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^Mm/ri^        PROCEEDINGS  AND  DEBATES  OF  THE  9  I^^  CONGRESS.  SECOND  SESSION 


HOUSE  OF  REPRESENTATIVES— T^ed/iesrfai/,  September  23,  1970 


The  House  met  at  12  o'clock  noon. 

Rev.  Irvin  C.  Wise,  Slocum  United 
Methodist  Church.  Harveys  Lake.  Pa., 
offered  the  following  prayer: 

O  God.  our  help  in  ages  past,  we  come 
to  Thee  this  day  from  a  world  In  conflict. 
We  believe  we  have  no  effective  help  in 
this  critical  hour  but  the  guidance  and 
wisdom  which  cometh  from  Thee.  Touch 
our  minds,  we  beseech  Thee,  with  the  in- 
fluence of  Thy  holy  spirit  so  that  we  may 
think  clearly,  stir  our  emotions  that  we 
may  act  wisely,  and  by  Thy  spirit  guide 
tide  deliberations  made  here  this  day. 
May  the  legislation  enacted  be  in  keeping 
frith  Thj'  divine  plan  for  the  life  of  this 
Nation  and  our  personal  lives. 

Be  with  the  President  of  these  United 
States,  and  every  Member  of  this  entire 
Congress.  Bless  them  and  keep  them  safe. 
We  pray  this  in  Thy  name.  Amen. 


S.  4269.  An  act  to  provide  for  employment 
within  the  Environmental  Protection  Agency 
of  commlBSloned  officers  of  the  Public  Health 


Service,  and  for  other  purposea. 


\ 


THE  JOURNAL 


The   Journal    of    the    proceedings   of 
yesterday  was  read  and  approved. 


ELECTION  TO  COMMITTEES 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr.  Ar- 
rington,  one  of  its  clerks,  armoimced  that 
the  Senate  had  passed,  with  amendments 
in  which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title:    »^ 

H  R.  14486.  Anr  act  to  amend  sections  601 
and  504  of  title  18,  United  States  Code,  so  as 
to  strengthen  the  law  relating  to  the  counter- 
feiting of  postage  meter  stamps  or  other  im- 
proper uses  of  the  metered  mall  system. 

The  message  also  armoimced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 

S.  2565.  An  act  to  amend  the  act  fixing  the 
boundary  of  Everglades  National  Park. 
Pla.,  and  authorizing  the  acquisition  of  land 
therein,  in  order  to  Increase  the  authoriza- 
tion for  such  acquisitions. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  foUowing 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1074.  An  act  for  the  relief  of  Mr.  and  Mrs. 
Arvel  Gllnz; 

S.  2835.  An  act  for  the  relief  of  Albert  G. 
Feller  and  Flora  Feller; 

S.  3942.  An  act  to  provide  for  thorough 
health  and  sanitation  Inspection  of  aU  live- 
stock products  Imported  Into  th«  United 
SUtes,  and  for  other  purposes; 

8. 4106.  An  act  to  amend  the  PubUc  Health 
Service  Act  In  order  to  provide  for  the  estab- 
lishment of  a  National  Health  Service  Corps; 
and 

CXVI 2094— Part  26 


Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  offer  a  privileged  resolution  (H.  Res. 
1219)  and  ask  for  its  immediate  con- 
sideration. 

The    Clerk    read    the    resolution    as 

follows : 

H.  Res.  1219 

Resolved,  That  the  foUowlng-named  Mem- 
bers be,  and  they  are  hereby,  elected  members 
of  the  following  standing  committees  of  the 
House  of  Representatives: 

Committee  on  Banking  and  Currency: 
John   H    Rousselot,  of   California. 

Committee  on  Interstate  and  Foreign  Com- 
merce:   John  G    ScHMrrz,  of  California. 

Committee  on  Merchant  Marine  and  Fish- 
eries: M.  G.  (Gene)   Sntdeh,  of  Kentucky. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table.  

PERMISSION  FOR  SUBCOMMITTEES 
ON  INDIAN  AFFAIRS  AND  ON  NA- 
TIONAL PARKS  AND  RECREATION. 
COMMITTEE  ON  INTERIOR  AND 
INSULAR  AFFAIRS,  TO  SIT  DUR- 
ING GENERAL  DEBATE  TODAY 

Mr.  ASPINALL.  Mr.  Speaker.  I  ask 
imanimous  consent  that  the  Subcom- 
mittee on  Indian  Affairs  and  the  Sub- 
committee on  National  Parks  and  Recre- 
ation be  permitted  to  sit  during  general 
debate  this  afternoon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ROADS.  COMMTITEE  ON  PUB- 
LIC WORKS.  TO  SIT  DURING  GEN- 
ERAL DEBATE  TODAY 

Mr.  HOWARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Roswis  of  the  Comnjlttee  on  Public 
Works  be  permitted  to  sit  during  general 
debate  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


minute  and  to  revise  and  extend  his  re- 
marlCB.)  « 

Mr.  BINGHAM.  Mr.  Speaker.  I  am 
deeidy  concerned  that  the  eastern  sea- 
board of  our  country  is  facing  a  major 
fuel  shortage,  and  that  the  Nixon  ad- 
ministration appEurently  has  no  clear  pol- 
icy to  fend  off  this  impending  crisis. 

Members  of  the  New  York  City  delega- 
tion were  advised  by  Mayor  Lindsay  this 
morning  that  fuel  oil  and  natural  gas 
may  well  have  to  be  rationed  this  winter 
xmless  remedial  steps  are  quickly  taken. 
The  problem  is  not  limited  to  New  York 
City  alone  but  affects  the  whole  North- 
east and,  in  fact,  the  entire  eastern  sea- 
board. , 

This  situation  has  been  aggravated  by 
the  action  of  the  President  in  refusing 
to  lift  or  modify  oil  import  quotas,  an 
action  which  he  took  in  spite  of  the  pleas 
of  many  Members  of  Ccmgress  that  the 
import  restrictions  be  lifted.  These 
quotas  mean  not  only  higher  prices  to 
consvimers  but  intensify  the  shortage, 
especially  of  low-sulfur-content  fuels. 

I  hope  that  the  Interstate  and  Foreign 
Commerce  Committee  will  launch  an  im- 
mediate investigation  to  see  who  is  to 
blame  for  allowing  this  situation  to  de- 
velop as  it  htis.  and  to  determine  what 
steps  must  be  taken  to  head  off  a  calam- 
ity. _^^____^_ 

THE  REVEREND  IRVIN  C.  WISE 

(Mr.  FLOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FLOOD.  Mr.  Speaker,  we  have  had 
the  high  honor  and  great  privilege  of 
having  the  invocation  asked  this  morn- 
ing by  the  Reverend  Irvin  C.  Wise  from 
the  great  State  of  Peimsylvania.  Rever- 
end Wise  recently  retired  from  one  of 
the  oldest  but  best  known  Congrega- 
tional charges  in  the  United  States,  the 
Reverend  Edwards  Welsh  Congrega- 
tional Church  of  Edwardsville.  Pa.  He  Is 
now  at  one  of  the  most  beautiful  and 
greatest  lakes  in  Peimsylvania,  serving 
as  E^stor  for  a  church  there. 

I  am  grateful  to  the  Chaplain  and  I 
am  grateful  to  Reverend  Wise  for  his 
asking  the  invocation  for  lis  today. 


FUEL  SHORTAGE  ON  EASTERN 
SEABOARD 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for  1 


FORMER  ASTRONAUT  FRANK  BOR- 
MAN'S  REPORT  ON  CURRENT 
PRISONER-OP-WAR  SITUATIGN 
AND  CON  SON  TIGER  CAGES 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 
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Mr.  MONTGOMERY.  Mr.  Speaker, 
Members  of  the  House  and  Senate  were 
certainly  fortunate  to  have  the  Presi- 
dent's special  representative  on  prison- 
ers of  war.  Mr.  Frank  Borman.  give  us 
a  candid  appraisal  of  our  current  POW 
situation.  Mr.  BormEin  did  not  paint  a 
very  rosy  picture,  but  he  did  make  one 
very  telling  point  when  he  said  that 
the  so-called  peace  groups  should  work 
through  the  International  Red  Cross. 

It  was  also  reassuring  to  hear  the 
former  astronaut  point  out  that  the  Con 
Son  Island  matter  had  been  blown  com- 
pletely out  of  proportion.  He  stated  in 
so  many  words  that  the  so-called  tiger 
cages  were  not  pits  as  had  been  reported, 
but  were  actuaily  in  a  two-story  build- 
ing. HejOatr'noted  that  those  POWs  on 
Con  Son  had  been  ccmvicted  of  felonies 
or  murders  committed  in  ordinary  prison 
camps. 

Mr.  Speaker,  Mr.  Borman's  views 
on  Con  Son  Island  Prison  anncide  di- 
rectly with  those  of  the  majority  of  the 
members  of  the  House  Select  Committee 
on  U.S.  Involvement  In  Southeast  Asia. 


AMERICAN  SECURITY  COUNCIL 
"OPERATION  ALERT"  NEEDS  EX- 
PLANATION 

(Mr.  EVANS  of  Colorado  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
the  American  Security  Council  has  con- 
ducted its  "Operation  Alert "  which  they 
say  Is  designed  to  alert  the  American 
voters  to  the  voting  records  of  the  Mem- 
bers of  Ccaigress  on  votes  the  Council 
believes  shows  whether  or  not  Members 
are  for  or  against  a  stroiiger  America. 

All  of  us  In  the  House  are  rated  from 
0  to  100  percent  for  a  stronger  America 
on  the  basis  of  10  selected  votes,  and  I 
know  you  are  all  interested  in  your  rat- 
ing. 

After  discovering  with  concern  that  I 
had  been  rated  only  33  pereent  on  their 
scale  I  began  to  look  a  little  closer  and 
discovered  s<»ne  interesting  facts: 

Fifty -three  Members  of  the  House  did 
not  vote  at  all  on  one  of  the  key  10 
votes,  yet  received  a  rating  of  100  per- 
cent. 

Twenty-two  missed  two  votes,  yet  re- 
ceived a  100-percent  rating. 

Nine  missed  three  votes  and  yet  have 
the  excellent  rating  of  100  percent. 

Four  did  not  vote  on  foiu:  Issues  and 
yet  are  100-percenters. 

And,  believe  it  or  not,  two  of  you  gen- 
tlemen failed  to  vote  on  half  of  the  10 
issues,  yet  received  100-percent  ratings. 

I  must  confess  I  am  at  a  loss  as  to  any 
understanding  of  the  system  used  by  the 
American  Security  Council  in  ratiiig  us. 
and  look  forward  with  fascination  to  any 
explanation  they  may  care  to  give  us  or 
the  American  public. 


PERSONAL  EXPLANATION 

(Mr.  DEVINE  asked  and  was  given 
permission  to  suldress  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  DEVINE.  Mr.  Speaker,  last  spring 
I  attended  a  leadership  meeting  in  the 
Speaker's  Dining  Room  at  which  time 
the  chairman  and  ranking  minority 
member  of  the  Appropriations  Commit- 
tee indicated  all  appropriations  meas- 
ures could  be  disposed  of  by  the  House 
prior  to  June  30,  and  it  was  informally 
suggested, that^^the  House  might  be  in 
a  position '^(Jadjourn  sinfe  die  not  later 
than  Labor  Day. 

Recognizing  the  uncertainty  of  such  a 
plan,  yet  knowing  of  the  obligations  of 
all  Members  during  sm  election  year, 
most  of  us  deferred  scheduling  of  many 
appearances  back  in  our  district  until 
after  that  date. 

Although  it  has  become  necessary  to 
cancel  many  of  the  commitments  made 
months  ago  for  appearances  following 
Labor  Day,  it  is  practically  impossible  in 
some  instances  where  solid  commitments 
have  been  made  and  recipient  groups 
fully  exj)ect  the  Congressman  to  appear.  I 
find  myself  in  this  position  today,  and 
will  be  required  to  catch  a  4:40  pjn.  flight 
this  afternoon  to  address  a  large  group  of 
businesswomen  at  a  dinner  meeting  in 
my  district.  I  am  further  committed  to 
make  appearances  at  three  events  in  my 
district  tomorrow,  all  of  which  will  prob- 
ably deprive  me  of  the  opportunity  to 
cast  my  vote  on  the  pending  drug  abuse 
bill. 

In  order  that  there  be  no  mistake 
about  my  pxjsition  in  this  area,  I  am  a 
cosponsor  of  a  number  of  bills  in  the 
crime  package  urged  by  the  President 
and  feel  it  is  high  time  Congress  suited 
on  these  many  measures  that  have  been 
pending  for  months.  I,  of  course,  support 
the  drug  abuse  bill,  and  I  am  confident 
it  will  pass.  If  my  schedule  had  permit- 
ted me  to  be  present  to  cast  a  vote  on 
this  measure,  my  vote  would  have  been 
"aye." 

KLEPPE     AGREES     WITH     O'BRIEN 
THAT  NATION  IS  FALLING  BEHIND 

<Mr.  KLEPPE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  said  to  revise  and  extend  his 
remarks.  > 

Mr.  KLEPPE.  Mr.  Speaker.  Democratic 
Nationsil  Chairman  Lawrence  O'Brien 
has  stated  that  the  Nation  is  falling 
behind  under  the  administration.  I 
agree  that  we  are  falling  behind  in  sev- 
eral fields.  We  are  falling  behind  on  the 
rate  of  crime  increase — 6  percent  under 
the  previous   administration   level. 

We  are  falling  behind  on  the  rate  of 
deficit  spending,  with  balanced  budgets 
being  submitted  by  the  President.  We 
are  falling  behind  on  the  levying  of  tax 
surcharges  and  have  even  gotten  rid  of 
one  imposed*  by  the  previous  adminis- 
tration. 

We  are  falling  behind  on  increasing 
interest  rates — which  went  up  55  percent, 
from  4.5  percent  in  1964  to  7  percent  in 
1968.  In  fact,  the  prime  rate  is  being 
lowered  from  8  percent  to  7.5  percent  by 
many  large  banks. 

We  are  far  behind  In  Vietnam  war 
casualties  and  are  bringing  more  troops 
home  every  week  to  further  reduce  the 
possibility    of    the     100-man-per-week 


death  rate  that  was  reached  2  years  ago. 
Yes,  I  am  glad  of  it.  And  I  am  certain 
the  American  people  are  also  pleased 
that  we  are  not  keeping  up  with  the 
Democrats — and  will  express  their  senti- 
ments at  the  polls  in  November. 


ADIOS,  AMIGOS 

(Mr.  GROSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  GROSS.  Mr.  Speaker,  not  all  hi- 
jackers pine  to  visit  Cuba,  nor  do  they 
necessarily  dwell  among  the  golden  sands 
of  Araby,  or  have  tastes  that  run  ex- 
clusively to  jumbo  jets. 

The  military  dictatorship  which  cur- 
rently holds  sway  over  our  neighbors  to 
the  south,  the  Peruvians,  found  a  way  to 
legally  hijack  their  own  people.  They 
simply  promulgated  a  dictum  to  the  ef- 
fect that  any  Peruvians  who  had  ac- 
quired UJS.  dollar  bills  had  to  turn  them 
in,  pronto,  for  the  local  currency. 

Their  own  brand  of  cash  had  obviously 
been  judged  suspect  by  the  citizenry,  who 
were  found — by  the  time  the  last  safe- 
deposit  box  had  been  pried  open — to  have 
accumulated  $10  million  in  American 
greenbacks. 

The  hijackers  promptly  carted  it  off  to 
their  national  bank,  only  to  remember 
that  they,  themselves,  would  have  to  pay 
any  interest  the  money  earned  if  they 
left  It  there.  Besides,  they  soon  discovered 
to  their  alarm  that  the  yanqul  dollar  dis- 
played a  tendency  to  deteriorate  very 
rapidly — a  condition  that  has  been  widely 
noted  here  at  home  for  some  years. 

Pity  the  harassed  hijackers.  They  were 
finally  forced  to  round  up  some  armed 
guards,  rent  a  jet  airliner,  and  fly  the 
money  to  New  York  City  where,  sure 
enough,  the  good  old  friendly  Federal 
Reserve  bank  was  more  than  glad  to  get 
it. 

So,  here  we  are — with  Uncle  Sucker 
holding  the  bag  of  mouldy  money  for  the 
hijackers  who,  like  as  not,  stopped  off  In 
Washington  on  their  way  home  to  glom  a 
bundle  from  the  friendly  folk  at  the  for- 
eign aid  agency,  the  easiest  mark  in  town. 

Adios,  amlgos. 


PERSONAL  ANNOUNCEMENT 

Mr.  CHAMBERLAIN.  Mr.  Speaker,  be- 
cause it  was  necessary  for  me  to  be  in 
Michigan  on  ofiQclal  business  this  past 
Monday,  September  21, 1  am  unrecorded 
on  four  rollcall  votes.  I  would  Uke  the 
record  to  show  that  had  I  been  present, 
I  would  have  voted  "yea"  on  rollcall  No. 
307,  "yea"  on  rollcall  No.  308,  "yea"  on 
rollcall  No.  309.  and  "yea"  on  rollcall 
No.  310.       

AUTHORITY  FOR  FBI  TO  INVES- 
TIGATE BOMBINGS 

(Mr.  SMITH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Iowa.  Mr.  Si>eaker,  I 
notice  that  the  administration  has  re- 
quested authority  for  the  FBI  to  inves- 
tigate bombings  on  campuses.  This  is 


Interesting  in  view  of  the  fact  that 
under  title  18,  section  837,  they  already 
have  authority  which  is  not  limited  to 
campus  bombings  but  includes"  other 
buildings  as  well.  On  March  26,  the  ad- 
ministration bill  was  introduced  that 
would  abolish  the  existing  authority  not 
only  to  investigate  bombings  on  cam- 
puses but  of  other  noncommercial  build- 
ings as  well. 

In  Iowa,  bombings  include  police  sta- 
tions and  a  chamber  of  commerce  build- 
ing and  other  buildings.  A  lot  has  also 
been  made  of  requests  for  heavier  pen- 
alties but  they  could  only  be  applied  if 
the  criminal  is  apprehended. 

I  would  suggest  the  best  thing  for 
the  administration  to  do  is  to  withdraw 
their  proposal  to  abolish  the  existing 
authority,  to  quit  holding  back  on  use 
of  investigative  authority,  and  start 
using  imused  authority  they  already  have 
and  not  wait  for  some  different  author- 
ization or  for  passage  of  legislation  which 
in  effect  would  reduce  existing  authority 
to  help  apprehend  bombers. 


terms,  conditions  or  limitations  would  be 
required  to  protect  the  pubUc  and  to  in- 
sure fair  competition  with  other  carriers. 


AGREEMENT  OF  MAJOR  AIRLINES 
FILED  WITH  THE  CAB 

(Mr.  ADAMS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ADAMS.  Mr.  Speaker,  I  am  quite 
concerned  that  an  agreement  filed  by 
American,  TWA,  and  United  Air  Lines 
with  the  Civil  Aeronautics  Board  may  be 
in  violation  of  the  antitrust  laws  and 
the  statutes  governing  the  CAB.  The 
agreement  was  entered  into  before  ap- 
proval by  the  Board  and  is  now  p>ending 
in  docket  Nos.  22525  and  21965.  It  would 
limit  service  by  agreement  in  15  major 
transcontinenttd  markets  by  restricting 
the  seats  offered  to  the  public,  initially 
by  approximately  15  percent.  Each  air- 
line would  be  able  under  the  agreement  to 
reduce  any  market  down  to  a  level  of  one 
round  trip  per  day. 

I  do  not  question  the  right  of  any  air- 
line to  discontinue  particular  service  so 
long  as  it  maintains  adequate  service  im- 
der  Its  certificate,  but  I  am  concerned 
about  the  consequences  of  a  pattern  of 
agreement  apparent  in  this  case. 

It  is  my  feeling  that  this  agreement 
must,  at  minimum,  be  made  the  subject 
of  hearings  by  the  CAB  to  determine  the 
validity  of  claims  which  allegedly  under- 
lie the  proposal.  The  effects  of  cost  re- 
duction of  $50  million,  as  claimed  by 
these  carriers,  must  in  addition  be  sxir- 
veyed  for  their  impact  on  the  Nation's 
economy. 

While  I  do  not  wish  to  prejudge  this 
situation,  I  am  deeply  concerned  that 
such  an  agreement  may  in  fact  be  a  car- 
tel arrangement  contrary  to  the  anti- 
trust laws  of  this  Congress.  The  ^righti 
of  the  CAB  to  approve  such  an  arrange- 
ment by  a  regulation  involves  a  diffl- 
cult  legal  interpretation  of  the  laws 
passed  by  this  Congress. 

A  hearing  has  been  requested  to  de- 
termine the  conditions  necessary  should 
the  CAB  approve  the  agreement.  This 
must  lead  to  a  full  exi^oration  of  what 


ENERGY  SHORTAGE 

(Mr.  BCXjGS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  BCXxGS.  Mr.  Speaker,  I  was  inter- 
ested in  the  remarks  made  by  the  gen- 
tleman from  New  York  (Mr.  Bwgham), 
with  reference  to  the  energy  shortage 
now  facing  much  of  the  United  States. 

Mr.  Speaker,  unless  there  is  a  change, 
we  will  have  art  energy  shortage  all  over 
the  Nation  in  a  relatively  short  period  of 
time.  Coal  is  in  short  supply,  oil  is  in 
short  supply,  gas  is  in  short  supply,  and 
atomic  energy  is  still  not  developed. 
These  are  the  main  sources  of  energy  in 
our  country. 

I  might  point  out  to  the  gentleman 
from  New  York  that  insofar  as  fuel  oil 
is  concerned,  there  is  no  limitation  what- 
soever on  the  importation  of  fuel  oil  into 
the  United  States.  The  problem  is  one  of 
limitation  of  production  here  in  the 
United  States.  The  only  known  reserves 
for  gas  in  the  United  States  today  are  off 
the  coasts  of  Louisiana  and  Texas.  Yet, 
incomprehensibly,  for  the  past  12  or  18 
months  the  Department  of  the  Interior 
has  held  up  the  leasing  of  these  tracts. 
These  are  tracts  that  are  owned  by  the 
Federal  Government  and  from  which  the 
Government  derives  very  substantial 
revenues.  They  are  the  only  place  that 
can  provide  substantial  sources  of  gas 
which  is  needed  all  over  the  eastern  sea- 
board of  the  United  States. 

Mr.  Speaker,  I  hate  to  predict  this,  but 
we  are  suffering  electrical  brownouts  to- 
day. Come  next  winter,  unless  there  is 
some  change  and  unless  we  act  to  imple- 
ment the  current  low  supply,  there  will 
be  gas  shortages  in  many  places  and 
there  will  be  many  a  home  that  is  cold 
this  winter. 


VISIT  OF  GENERAL  KY 

(Mr.  WOLFF  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  WOLFF.  Mr.  Speaker,  2  years  ago 
during  an  American  presidential  election 
the  South  Vietnamese  Government  indi- 
rectly but  quite  significantly  interfered 
in  our  election  by  delaying  the  beginning 
of  the  expanded  peace  talks  in  Paris. 

This  year,  with  much  audacity  and 
little  concern  for  the  wishes  of  the  Amer- 
ican people.  General  Ky  is  directly  in- 
terjecting himself  into  our  congressional 
elections.  His  planned  visit  here  next 
week  could  not  be  timed  more  Inappro- 
priately, for  it  will  further  divide  this 
Nation  at  a  time  when  the  problems  that 
face  us  make  the  goal  of  unity  imperative. 

His  appearance  at  a  rtdly  for  victory  in 
Vietnam,  ignoring  the  fact  that  Ameri- 
can policy  has  never  been  to  seek  a  mili- 
tary victory  but  rather  a  negotiated  set- 
tlement, is  not  merely  Inconsiderate.  It 


is  a  rude  imposition  and  blatant  inter- 
ference in  the  American  political  process 
and  should  be  canceled. 

We  need  no  General  Ky  to  tell  us  how 
to  conduct  the  affairs  of  our  Nation.  He 
had  better  put  his  own  house  in  order 
and  stop  the  corruption  that  permeates 
his  government,  then  we  can  get  on  with 
ending  this  war  but  then  again,  maybe 
General  Ky  is  not  so  anxious  to  see  an 
end  to  the  war. 


AUTHORIZING  PRESIDENT  TO  PRO- 
CLAIM MONTH  OF  OCTOBER  1970 
AS  "PROJECT  CONCERN  MONTH" 

Mr.  JACOBS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  tsU^e  from  the 
Speaker's  desk  the  joint  resolution 
(H.J.  Res.  1178)  authorizing  the  Presi- 
dent to  proclaim  the  month  of  October 
1970  as  "Project  Concern  Month,"  with 
Senate  amendments  thereto,  and  con- 
cur in  the  Senate   amendments. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

Page  1,  line  4,  strike  out  "May"  and  insert 
"October". 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution authorizing  the  President  to  pro- 
claim the  month  of  (October  1970  as  'Project 
Concern  Month'." 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
IndiEina? 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
reserving  the  right  to  object,  did  I  un- 
derstand the  gentleman  correctly  when 
he  stated  May  1970? 

Mr.  JACOBS.  That  is  taken  care  of  by 
the  Senate  amendment,  I  believe.  The 
Senate  hsis  amended  it  to  make  it  Octo- 
ber 1970. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

Mr.  GROSS.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  are  we  going 
to  limit  "concern  month"  to  the  month 
of  May  only?  Why  not  make  It  "concern 
year?" 

Mr.  JACOBS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  believe  that  they  are 
doing  even  better  than  that.  We  are 
limiting  It  only  to  1  week,  or,  maybe,  it 
is  worse  than  that.  It  depends  upon 
"concern  for  what,"  I  suppose.  Concern 
for  good  things  I  suppose  should  be  for 
all  year  and  concern  for  bad  things.  I 
do  not  think  should  be  at  «dl. 

Mr.  GROSS.  This  Is  the  first  time  I 
have  seen  this  joint  resolution.  I  guess  it 
is  all  right,  but  I  think  we  ought  to  give 
consideration  to  a  "concern  year."  which 
could  include  making  payments  on  the 
public  debt,  reducing  expenditures,  and 
halting  inflation,  as  well  as  a  few  other 
things  which  ought  to  be  of  concern. 

Mr.  JACOBS.  Mr.  Speaker,  If  the  gen- 
tleman will  yield  further,  I  will  tell  the 
gentleman  right  now  that  if  he  will  in- 
troduce such  a  resolution,  I  shall  sup- 
port it. 
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Mr.  GROSS.  It  might  even  apply  to 
concern  for  a  generation. 

Mr.  JACOBS.  WeU,  If  the  gentieman 
will  yield  further.  I  might  even  support 

that. 

Mr.  GROSS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 

The  Senate  amendments  were  con- 
curred in.  .  .  J       i.w 

A  motion  to  reconsider  was  laid  on  the 

table.  _^^^^_^^ 

ADTHORIZINO  PRESIDENT  TO  DES- 
IGNATE THE  PERIOD  OCTOBER  5 
TO  OCTOBER  9,  1970.  AS  "NA- 
TIONAL PTA  WEEK" 

Mr.  JACOBS.  Mr.  Speaker,  I  ask  un- 
animous consent  for  the  immediate  con- 
sideration of  the  Senate  joint  resolution 
(SJ.  Res.  228)  to  authorize  the  President 
to  designate  the  period  beginning  Octo- 
ber 5.  1970,  and  ending  October  9.  1970, 
as  "National  PTA  Week." 

The  Clerk  read  the  UUe  of  the  Senate 
Joint  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  reso- 
lution as  follows: 

S.J.  Rks.  238 
Rexlved  by  the  Senate  and  Houte  of  Rep- 
resentatives of  the  United  States  of  America 
fn  Congress  assembled.  That  u  a  tribute  to 
the  Important  contributions  of  the  parent- 
teacher  movement  to  the  American  way  of 
life,  and  the  continuing  eftorts  of  the  Na- 
tional Congress  of  Parents  and  Teachers  (Na- 
tional PTA)  to  provide  quality  living  and 
quality  learning  for  all  Americans,  the  Presl- 
d«nt  Is  hereby  authorized  and  requested  to 
Issue  a  proclamation  designating  "National 
PTA  Week"  from  October  5,  1970,  to  Octo- 
ber 9.  1970.  and  calling  upon  the  people  of 
the  United  States  and  Interested  groups  and 
organizations  to  observe  such  period  with 
appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the  table. 


Mr.  JACOBS.  If  the  gentleman  will 
yield,  aU  of  these  have  been  approved  by 
the  Senate. 

Mr.  SCHERLE.  I  withdraw  my  reser- 
vation of  objection,  Mr.  Speaker. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  Res- 
olution, as  follows: 

SJ.  RS8.  ai8 
.  Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  as  a  token 
of  man's  gratitude  for  the  boimty  of  nature 
and  the  %"""*!  harvest  of  farm  and  field, 
and  in  recognition  of  bread  as  a  symbol  of 
all  foods,  «iat  Tuesday,  the  6th  day  of 
October,  1970.  be  designated  as  a  "Day  of 
Breed"  as  a  part  of  International  obeervanoes. 
and  that  the  week  of  October  within  which 
it  falls  be  designated  as  a  period  of  •Harvest 
Festival",  and  the  Preeldent  Is  requested  to 
Issue  a  proclamation  calling  on  the  pe(q>le 
of  the  United  States  to  Join  with  those  of 
other  nations  to  obeerve  this  "Day  of  Bread" 
and  "Harvest  Festival  Week"  with  appropri- 
ate ceremonies  and  actlvltlee. 


DESIGNATION  OP  A  "DAY  OF 
BREAD"  AND  "HARVEST  FESTIVAL 
WEEK" 

Mr.  JACOBS.  Mr.  Speaker.  I  ask  unan- 
imous consent  for  the  immediate  con- 
sideration of  the  Senate  Joint  Resolu- 
tion (S.J.  Res.  218)  providing  for  the 
designation  of  a  "Day  of  Bread"  and 
"Harvest  Festival  Week." 

The  Clerk  read  the  tiUe  of  the  Sen- 
ate Joint  Resolution. 

The  SPEAKER.  Is  there  objecticm  to 
the  request  of  the  gentleman  from  In- 
diana? 

Mr.  SCHERLE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  think  after  hearing 
the  resolutions  that  it  ought  to  be  the 
concern  of  the  House  as  to  what  the  ac- 
tions of  the  Senate  are  on  these. 


Mrs.  MAY.  Mr.  Speaker.  I  rise  in  sup- 
port of  this  bilL 

The  resolution  before  us  calls  upon  the 
President  to  designate  Tuesday.  Octo- 
ber 6.  as  a  "Day  of  Bread"  and  the  we* 
within  which  It  falls  as  a  "Harvest  Fes- 
tival Week."  It  also  asks  the  President 
to  issue  a  proclamation  calling  on  the 
people  of  the  United  States  to  Join  with 
other  nations  of  Uie  world  in  interna- 
tional observance  of  this  event. 

A  similar  resolution  was  approved  by 
Congress  last  year  and  such  a  proclama- 
tion was  issued  by  the  President  along 
with  designation  of  the  appropriate  day 
and  week  of  the  observances. 

The  Governors  of  more  than  35  of  our 
States,  and  the  mayors  of  a  number  of 
cities  followed  the  White  House  in  their 
own  proclamations  of  the  "Day  of 
Bread,"  recognizing  that  bread,  which 
has  served  the  family  of  man  for  more 
than  3,000  years,  has  come  to  stand  for 
all  food,  and  for  the  values  expressed  in 
the  universal  prayer.  "Give  us  this 
day."  ^ 

In  observing  a  "Day  of  Bread"  and  a 
"Harvest  Festival  Week"  we  can  do  much 
to  further  international  as  well  as  do- 
mestic cooperation  tind  understanding, 
for  it  provides  us  the  om^ortunlty  to  clasp 
hands  with  all  pe<H>les  everywhere  in  cm 
expressipn  of  gratitude  for  the  bounty 
of  nature  and  an  ackowledgment  that 
our  existence  depends  on  forces  and  cir- 
cumstances beyond  our  control.  It  re- 
minds us  also  that  we  must  not  relax  our 
efforts  to  deal  with  the  serious  problems 
of  hunger  and  malnutrition  in  the 
world — that  we  have  accomplished  much, 
but  yet  have  far  to  go. 

Mr.  Speaker,  let  us  approve  this  res- 
olution and  then  Join  together  on  Octo- 
ber 6  in  gratitude  for  the  bounty  of  na- 
ture and  the  annual  harvest  of  farm  and 
field. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


AUTHORIZING  THE  PRESIDENT  TO 
DECLARE  1  WEEK  EACH  SEPTEM- 
BER AS  "NATIONAL  SS  'HOPE* 
WEEK" 

Mr.  JACOBS.  Mr.  Speaker,  I  ask  unan- 
imous consent  for  the  immediate  con- 
sideration of  the  Joint  Resolution  (H.J. 
Res.  1346)  authorizing  the  President  to 
declare  1  week  each  September  as  "Na- 
tional SS  Hope  Week." 

The  Clerk  read  the  titie  of  the  Joint 
resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentieman  from 
Indiana? 

Mr.  CHAMBERLAIN.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  shall 
not  object,  as  the  author  of  this  reso- 
lution I  would  Join  the  gentieman  from 
Indiana  in  urging  its  adoption. 

(Mr.  CHAMBERLAIN  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  CHAMBERLAIN.  Mr.  Speaker, 
the  bill  before  us.  House  Joint  Resolu- 
tion 1346,  would  authorize  the  President 
to  declare  a  "National  SS  Hope  Week". 
It  was  on  September  22. 1960.  that  the 
voyage  of  the  SS  Hope  began.  Hopefully 
it  will  continue  throughout  our  lifetimes. 
Today.  Just  10  years  later,  the  log  of 
the  SS  Hope,  now  known  as  the  most 
welcome  ship  in  the  world,  brims  with 
success.  Former  President  Dwight  D. 
Eisenhower  called  Hope  "the  single  most 
effective  step  in  presenting  America  as  a 
warm  ^d  good  friend." 

During  a  decade  that  had  more  than 
its  share  of  problems  and  trouble,  Proj- 
ect HOPE  has  emerged  as  a  great  and 
Inspiring  example.  In  the  words  of  its 
founder  and  President.  Dr.  William  B. 
Walsh: 

The  Sixties  were  welcomed  with  a  special 
hopefulness  by  humanity  everywhere.  How- 
ever, the  decade  which  followed  would  often 
tax  man's  powers  to  make  much  sense  of  It. 
Still,  during  this  uncertain  time,  hope  con- 
tinued to  be  kept  alive  by  thoee  of  faith 
and  vision. 

Some  of  this  nimiber  donated  time  and 
talent  to  an  Idea  as  bright  and  promising  as 
the  name  given  It.  Through  Project  HOPE, 
medical  knowledge  was  to  be  carried  to 
developing  nations  aboard  a  floating  medi- 
cal center.  And  millions  would  be  assured 
healthier,  happier,  more  productive  lives 
when  the  world's  first  peacetime  hospital 
ship  first  set  sail. 


This  unique  humanitarian  endeavor 
has  been  just  as  stanchly  supported  by 
each  administration  and  by  Members  of 
Congress  from  both  sides  of  the  aisle. 
Still;  it  is  most  important  to  note  that 
HOPE  is  a  private,  nonprofit  organiza- 
tion financed  by  the  American  people 
and  has  its  international  headquarters  in 
Washington.  D.C. 

I  would  like  to  briefly  review  the  log 
of  this  unique  humanitarian  ship: 

In  1958.  Project  HOPE— Health  Op- 
portunity for  People  Everywhere — was 
organized  with  Dr.  William  B.  Walsh  as 
chairman.  Over  the  next  2  years,  the 
15,000-ton  Navy  hospital  ship.  U.S.S. 
Consolation,  was  refitted  and  rechris- 
tened  the  SS  Hope,  world's  first  peace- 
time hospital  ship. 
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The  call  was  put  out  for  American 
doctors,  nurses,  and  technologists  to 
share  their  skills  and  knowledge  with  the 
people  of  developing  nations — teaching 
while  healing.  For  every  American  on 
board  there  would  be  a  counterpart  to 
be  trained. 

From  its  beginning,  the  HOPE  concept 
captured  the  imagination  of  a  world 
much  in  need  of  its  pragmatic  ideal. 

Voyage  1  Indcmesia  and  South  Viet- 
nam, September  22,  1960,  to  September 
16,  1961:  On  September  22,  1960,  at  12 
minutes  past  4,  the  SS  Hope  pulled  away 
from  pier  50-A  under  clear  San  Fran- 
cisco skies.  Aboard  were  the  finest  medi- 
cal professionals,  selected  from  thou- 
sands of  applicants. 

The  mission  was  unprecedented.  Never 
before  had  a  peacetime  hospital  ship 
sailed  the  ocean.  In  Indonesia  the  wel- 
come was  warm  and  the  "Hapies"  found 
their  medical  counterparts  cooperative 
and  eager  to  leam. 

At  the  conclusion  of  the  Indonesian 
mission,  HOPE  turned  to  Vietnam,  where 
it  would  leave  behind  an  orthopedic  re- 
habilitation center,  staffed  and  supplied. 
Voyage  2,  May  9.  1962,  to  March  11. 
1963 :  Some  20  nations  around  the  world 
had  asked  to  be  next  in  line  for  a  HOPE 
visit.  Peru  was  chosen  because  assistance 
was  needed  desperately  and  the  staff  felt 
it  could  be  most  effective  there. 

In  May  of  1962,  the  SS  Hope  sailed 
again  from  San  Francisco,  this  time  for 
the  city  of  Trujillo,  in  northern  Peru. 
The  arrival  was  not  gala.  The  welcom- 
ing committee  was  a  gray  mare  and  six 
bearded  Peruvlfuis  shouting  pro-Castro 
slogans  and  waving  "Yankee,  Go  Home" 
signs.  But  the  antagonism  soon  melted. 

When  HOPE  departed  10  months  later, 
45,000  Peruvians  came  to  give  her  staff 
a  heartwarming  farewell.  After  depar- 
ture a  HOPE  team  helped  set  up  a  new 
university  teaching  hospital  and  nurs- 
ing school.  HOPE  continues  in  that  coun- 
try today. 

Voyage  3,  November,  1963,  to  Sep- 
tember 16,  1964:  After  a  repair  and  re- 
supply  period  in  the  United  States,  the 
SS  Hope  sailed  for  Ecuador  in  November 
of  1963. 

As  in  other  host  countries.  HOPE  left 
behind  in  Ecuador  a  legacy  of  learning. 
Today.  HOPE  nurses  and  technologists 
are  at  work  in  Guayaquil  and  Quito,  con- 
tinuing programs  started  6  years  ago. 

Voyage  4,  September  30,  1964,  to  Sep- 
tember 1.  1965:  The  mission  to  Guinea 
In  1964  marked  the  third  continent 
touched  by  HOPE.  The  need  was  great: 
in  a  country  of  3.5  million,  there  were  10 
physicians,  one  dentist,  and  only  a  few 
nurses.  At  first,  relations  were  tense,  but 
doubts  and  fears  faded  after  the  first 
month.  HOPE  and  Gulnean  professionals 
became  partners.  Joined  in  a  common 
goal  of  diminishing  sickness  and  disease. 
In  1965,  while  the  SS  Hope  was  still 
in  Guinea,  the  foundation  was  asked  by 
President  Johnson  to  direct  a  pilot  pro- 
gram to  place  volunteer  American  physi- 
cians in  Vietnamese  villages  where  they 
could  provide  much  needed  medical  care 
for  the  civilian  population.  In  the  course 
of  a  year,  some  119  American  physi- 
cians— all  volunteers — served  in  South 


Vietnam.  Many  were  decorated  by  tiie 
Vietnamese  Government  and  all  received 
the  personal  gratitude  of  both  the  Viet- 
namese and  United  States  Governments. 
Having  demonstrated  that  such  a  pro- 
gram was  both  possible  and  practical, 
the  program  was  authorized  for  opera- 
tion on  a  permanent  basis,  and  assigned 
to  the  American  Medical  Association  for 
administration. 

Voyage  6,  February  7,  1967,  to  Decem- 
ber 15,  1967.  The  blizzard  that  marked 
the  SS  Hope's  farewell  in  Philadelphia 
in  February  1967,  contrasted  shsuply  with 
the  warm  welcome  that  awaited  the  ship 
in  Cartagena,  Colombia.  Here,  along  the 
coast  of  the  Caribbean,  in  a  setting  which 
was  once  both  colorful  and  compelling, 
HOPE  was  to  conduct  what  many  con- 
sidered her  most  Impressive  mission  to 
date. 

Today,  in  one  of  the  largest  of  HOPE'S 
shore  programs,  teams  work  with  medical 
and  dental  students  at  the  University  of 
Cartagena  and  are  represented  in  vir- 
tually every  department  at  Cartagena's 
Santa  Clara  Hospital. 

Voyage  7,  February  29.  1968.  to  March 
22. 1969:  The  largest  staff  in  the  project's 
history  worked  with  the  people  of  the 
island  nation  of  Ceylon  in  medical  teach- 
ing/treatment programs  for  10  months 
of  1968  and  1969. 

HOPE'S  contributions  Included  the  in- 
troduction of  heart  valve  surgery  and 
training  programs  in  the  field  of  cancer 
scanning  for  women. 

Not  all  the  people  in  Ceylon  were  happy 
about  HOPE'S  success  Prom  the  first  day 
the  Ceylon  Communists  kept  up  their  at- 
tacks on  the  mission  of  the  SS  Hope,  call- 
ing it  the  second  Piieblo.  But  the  people  of 
Ceylon  who  gained  health  and  hope  dur- 
ing the  ship's  visit  knew  differently;  to 
them  HOPE  was  doctor,  teacher,  and 
friend.  A  HOPE  team  still  continues 
working  In  that  coimtry. 

Voyage  8,  August  29.  1969.  to  July  29, 
1970:  On  August  29.  1969.  the  SS  Hope 
sailed  from  Wilmington.  Del.,  for  Tunisia, 
her  first  country  in  the  Mediterranean 
area.  There  the  medical  staff  placed  great 
emphasis  on  working  with  Tunisian 
medical  students,  interns,  and  residents. 
Not  long  after  HOPE  had  started  its 
teaching  missicm,  that  country  suffered 
a  monstrous  fiood.  HOPE'S  staff  threw  Its 
medical  resources  into  relief  operations 
and  earned  high  praise  for  those  efforts. 
The  SS  Hope  departed  Tunis  in  the 
project's  10th  anniversary  year. 

DOKKSnC   PROGRAICS 

In  addition  to  the  eight  voyages 
made  to  Indonesia  and  South  Vietnam. 
Peru,  Ecuador,  Guinea.  Columbia. 
Ceylon,  and  Tunisia,  in  the  spring  of 
1969,  Project  HOPE  organized  a  domestic 
medical  education  and  health  career 
training  program  to  work  with  minority 
groups  within  the  United  States.  HOPE'S 
domestic  program  is  an  effort  to  give 
some  of  our  own  disadvantaged  the  hope 
and  confidence  they  need  to  survive  and 
progress  in  our  society  by  stimulating 
their  interest  and  training  them  for  new 
careers  in  health  and  medicine.  Today, 
programs  based  in  Texas  and  another  on 
the  16-mllllon-acre  Navajo  Reservation 


in  Arizona  bring  a  new  hope  to  Mexican 
Americans  and  American  Indians. 

On  the  10th  anniversary  of  Project 
HOPE,  the  board  of  directors  of  the  Peo- 
ple-to-People  Health.  Foundation,  Inc. 
announced  that  the  SS  Hope  will  ccoiduct 
a  3-year  hemispheric  program  to  begin 
in  January.  Medical  missions  are  sched- 
uled to  Jamaica  in  1971,  northeastern 
Brazil  in  1972,  and  Venezuela  in  1973. 

A  decade  of  HOPE  has  brought  a 
legacy  of  health  and  people-to-people 
rapport  to  many  ot  the  world's  disadvan- 
taged. The  people  of  HOPE  have  tralnod 
5,257  physicians,  surgeons,  dei^ists. 
nurses,  and  technologists:  treated  over 
130,000  persons;  conducted  some  13,286 
major  ^jeraUons;  benefited  nearly  3  mil- 
lion people  through  immunization,  ex- 
Eunlnation,  and  other  services;  and  dlsM- 
buted  over  2,530,000  cartons  of  milk. 

As  HOPE  makes  its  mark  on  a  new 
decade,  a  wealth  of  knowledge  in  Asia, 
Africa,  Latin  America,  and  in  our  own 
United  States  will  continue  to  be  passed 
on  from  man  to  man.  f rc«n  skilled  hand 
to  skilled  hand,  and  from  mind  to  mind. 
Because  HOPE  was  there. 

This  efnduring  knowledge  Is  indeed  the 
genuine  legacy  of  HOPE. 

I  urge  the  swloption  of  this  resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

•The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gwiUeman  from 
Indiana? 

There  being  no  objection,  the  Clerk 
read  the  joint  resolution,  as  follows: 

H.J.  Res.  1346 

Whereas,  on  September  22,  1980.  Project 
Hope  sent  Its  ship  SB.  Hope,  outfitted  with 
medical  staff  and  supplies,  on  Its  first  voyage 
to  bring  medical  assistance  and  hope  to  the 
Inhabitants  of  Indonesia  and  South  Viet- 
nam, and 

Whereas  the  SS.  Hope  since  that  time  has 
embayed  on  nvimerous  voyages  in  an 
endeav<x'  to  bring  better  health  and  medical 
Instruction  to  the  needy  throughout  the 
world,  and 

Whereas  Project  Hope  represents  a  Joint 
undertaking  In  which  thousands  of  doctors, 
nurses,  and  technologlats  share  their  sklUs 
and  knowledge  with  the  people  of  developing 
nations,  and 

Whereas  the  B£.  Hope  spreads  good  will 
throughout  the  world  and  Informally  serves 
as  one  of  this  Nation's  most  effective  smbs»» 
sadors  abroad,  and 

Whereas  Project  Hope  Is  also  Involved  wlta 
the  organization  of  a  domestic  program  to 
bring  new  hope  to  Mezican-Amerloans  and 
Amtrriram  TndU*"*  by  stimulating  their  In- 
terest In  better  health  care  and  training 
them  for  new  careers  in  medicine  and  related 
fields:  Now,  therefore,  be  It 

Resolved  by  the  Seruite  and  House  of  Rep- 
resentaUves  of  the  United  States  of  Ameriem 
in  Congress  assembled.  That  the  President  la 
hereby  authortaed  and  requearted  to  IssiM 
each  year  a  proclamation  designating  tha 
week  beginning  on  the  third  Sunday  in  Sep- 
tember as  "National  SB.  Hope  Week"  and 
calling  upon  the  people  of  the  United  States 
to  observe  such  weA  with  ai^iroprlate  oere> 
monies  and  activities. 

AKXNDKKNTS   OrRXXD  BT   UK.   JACOBS 

Mr.  JACOBS.  Mr.  Speaker.  I  offer 
three  amendments,  and  ask  unanimous 
consent  that  they  may  be  considered  en 
bloc.  

The  SPEAKER.  Is  there  objection  to 
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the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  cleric  read  as  follows: 

1.  On  page  1  and  3  strike  out  all  "whereae" 
clauses. 

a.  On  page  2.  line  4,  strike  out  the  words 
'•emtsh  year". 

3.  On  page  2.  line  S,  after  tbe  word  "Sep- 
tember" insert  "1970". 

The  amendments  were  agreed  to. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  and  was 
read  the  third  time  and  passed. 

The  title  was  amended  so  as  to  read: 
"Authorizing  the  President  to  declare  the 
we^  beginning  the  third  Simday  in 
September  1970  as  'National  SS  Hope 
Week.' "  * 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  JACOBS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
series  of  resolutions  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


PROCEEDINGS  AGAINST  ARNOLD  S. 
JOHNSON 

Mr.  ICHORD.  Mr.  Speaker,  I  rise  to 
a  question  of  the  privilege  of  the  House, 
and,  by  direction  of  the  House  Commit- 
tee on  Internal  Security,  I  submit  a 
privileged  report  (H.  Rept.  No.  91-146). 

The  Clerk  read  as  follows: 

Pboczxdinos  Acainst  Asmold  S.  Johmson 

(Pursuant  to  title  2,  United  States  Code. 

Seettona  192  and  194) 

Mr.  Ichord,  from  the  Committee  on  In- 
ternal Security,  submitted  tbe  following  re- 
port citing  Arnold  S.  Johnson: 

The  Committee  on  Internal  Security,  as 
created  and  authorized  by  tbe  Rules  of  the 
House  of  RepresentaUves,  partlcxilarly  Hoxise 
Resolution  7,  adopted  January  3,  1969,  as 
amended  by  House  Resolution  89,  adopted 
February  18,  1989,  duly  authorized  and  Is- 
sued a  subpena  to  Arnold  S.  Johnson.  The 
subpena  directed  Arnold  S.  Johnson  to  be 
and  appear  before  the  said  Committee  on 
Internal  Seciirlty,  of  ^Ich  the  Honorable 
Richard  H.  Ichord  Is  chairman,  or  a  duly 
appointed  subcommittee  thereof,  on  June  11, 
1970,  at  10  ajn..  at  their  oonunlttee  room, 
then  and  there  to  testify  touching  matters 
of  Inquiry  committed  to  said  committee, 
and  not  to  depart  without  leave  of  said  com- 
mittee. The  subpena  served  upon  Arnold  S. 
Johnson  Is  set  forth  In  words  and  flg\ire8  as 
follows : 
Unttkd  Statks  or  Amzsica 

CONGRXSS  OF  THX  UNTTCD  STATBS 

To  Arnold  S.  Johnson,  Greeting: 
Pursuant  to  lawful  authority,  Tou  are 
Hereby  Commanded  to  be  and  appear  before 
the  Committee  on  Internal  Security  of  the 
House  of  Representatives  of  tbe  United 
States,  or  a  duly  appointed  subcommittee 
thereof,  on  June  11,  1970.  at  10  o'clock,  a.m.. 
at  their  Committee  Room,  then  and  there 
to  testify  touching  matters  of  Inquiry  com- 
mitted to  said  committee,  and  not  to  depart 
without  leave  of  said  committee.  A  copy  of 
the  Committee  Rules  of  Procedure  and  one 


copy  of  a  Committee  resolution  adopted 
Dec.  10,  1969,  authorizing  tbU  particular  in- 
vestigation and  hearing  are  attached  hereto. 
Hereof  Pall  Not,  as  you  will  answer  your 
default  under  the  pains  and  penalties  In 
such  cases  made  and  provided. 

To  U.S.  Marshal/Herbert  Romersteln,  to 
serve  and  return. 

Olven  under  my  hand  this  3rd  day  of  June, 
in  the  year  of  our  Lord,  1970. 

Edwin  W.  Edwabds, 
ChaiTman — Chairman    of     Subcommit- 
tee— Member  Detignate  of  the  Com- 
mittee  on   Internal   Security   of   the 
House  of  Representatives. 
If  you  desire  a  conference  with  a  repre- 
sentative  of   the   Committee   prior   to  the 
date  of  the  hearing,  please  call  or  write  to: 
Counsel,   Committee   on   Internal   Security, 
Washington,  D.C.  20515,  Telephone:  235-3051. 
Attached  to  the  said  subpena  and  served 
therewith  was  a  copy  of  the  committee  reso- 
lution adopted  December  10.  1969,  as  fol- 
lows: 

"Whereas,  on  February  20.  1969,  consid- 
ering that  a  serious  threat  was  poeed  to  the 
Internal  security  of  this  Nation  and  the  free 
functioning  of  Its  Democratic   Institutions 
by   the   acUvlUee   of   certain    organizations 
which  would  effect  changes  in  o\ir  Oovem- 
ment,  or  the  administration  of  our  Oovem- 
ment,   by   other   than   constitutional   proc- 
esses, tbe  Chairman  accordingly  proposed  a 
preliminary  study   and   Inquiry   Into  those 
organizations  and  their  activities  within  the 
United  States  for  the  purpose  of  resolving 
a  number  of  legislative  problems.  Including 
an  appraisal  of  tbe  administration  and  en- 
forcement of  existing  law,  an  examination 
of  the  respective  roles  of  the  Federal  and 
State  governments  In  the  exercise  of  the  po- 
lice power,  the  need  for  remedial  legislation. 
and  to  assist  in  the  disposition  of  bills  re- 
ferred to  the  Commlttte.  on  subjects  com- 
mitted to  It  by  the  mandate  of  the  House; 
"Whereas,  a  resolution  on  that  date  was 
adopted    by    the   Committee    directing   the 
Chairman  to  cause  staff  studies  to  be  made 
^  With  respect  to  such  organizations  and  sub- 
"iects.  and  to  report  on  the  same,  from  time 
to    time,    together    with    recommendations, 
with   a   view   toward   determining   whether 
full-scale    Investigations   and    public    hear- 
ings shall  be  authorized  and  conducted  with 
respect  to  any  such  organization  and  sub- 
ject: 

"Whereas,  a  staff  study  concerning  the 
New  Mobilization  Committee  To  End  The 
War  In  Vietnam  was  prepared  and  reported 
to  the  Chairman  (as  published  In  the  Con- 
CBKSSIONAL  RscoRO,  vol.  115,  pt.  24.  pp.  32947- 
32949); 

"Whereas,  tbe  Committee  staff  study  of 
November  4.  1969.  has  raised  serious  ques- 
tions concerning  the  true  nature  and  objec- 
tives of  the  New  MoblllzaUon  Committee  To 
End  The  War  In  Vietnam  in  that  the  staff 
study  disclosed  that  the  leadership  of  the 
New  Mobilization  Committee  To  End  The 
War  In  Vietnam  Is  top-heavy  with  Com- 
munists and  pro-Communists.  Including 
members  and  partisans  of  both  the  Com- 
munist Party,  USA.  and  most  particularly, 
the  Trotekylst  Socialist  Workers  Party  and 
Young  Socialist  Alliance;  that  the  con- 
spicuous Conmiunist  presence  at  major 
planning  sessions  of  NMCEWVN  indicates 
blatant  Communist  manipulation,  exploita- 
tion, and  subversion  of  a  protest  movement 
concerning  U.S.  Involvement  In  Vietnam,  and 
that  the  staff  study  disclosed  several  national 
leaders  of  the  New  Mobilization  Committee 
To  End  The  War  In  Vietnam  were  among 
the  delegates  to  the  World  Peace  Assembly 
held  in  East  Berlin  during  June.  1969,  the 
Assembly  being  sponsored  by  the  World  Peace 
Council,  an  International  Communist  'peace' 
front; 

"Whereas,  H.  Res.  700  and  H.  Res.  701,  In- 
troduced on  November  13.  1969,  by  Mr.  Land- 


grebe  for  himself  and  42  other  Congressmen, 
called  for  authorization  of  a  full  and  com- 
plete InvesUgatlon  of  the  NMCEWVN,  Includ- 
ing its  sources  of  income  and  leadership,  by 
the  Committee  on  Internal  Security: 

"Now  Therefore  be  It  resolved,  that  an 
in-depth  Investigation  be  conducted  by  the 
Committee  on  Internal  Security,  or  by  a 
subcommittee  thereof  appointed  by  the 
Chairman,  concerning  tbe  following: 

"The  origin,  history,  organization,  charac- 
ter, objectives,  and  activities  of  the 
New  Mobilization  Committee  To  End  Tbe 
War  In  Vietnam,  with  particular  reference 
to  (1)  tbe  extent  to  which  It  may  be  In- 
volved In  acts  of  violence  or  other  unlawful 
activities  to  accomplish  any  of  Its  purposes 
or  objectives;  (2)  the  extent  to  which,  and 
tbe  manner  In  which.  It  may  Incite  or  employ 
acts  of  force,  violence,  terrorism,  or  any  un- 
lawful means  to  obstruct  or  oppose  the  Gov- 
ernment of  the  United  States  In  the  execu- 
tion of  any  law  or  policy  affecting  the  in-, 
temal  security  of  the  United  States;  (3)  the 
extent  to  which,  and  the  manner  and  means 
by  n^ilcb.  It  or  any  of  Its  chapters  or  affiliated 
groups  may  be  controlled,  directed,  or  assisted 
by  organizations  or  individuals  who  seek  to 
overthrow  or  assist  in  the  overthrow  or  altera- 
tion of  the  form  of  Government  of  the  United 
States  or  any  State  thereof  by  unlawful 
means,  or  by  any  such  means  to  obstruct  or 
oppose  the  Government  of  the  United  States 
In  the  execution  of  any  law  or  policy  affecting 
the  Internal  security  of  the  United  States; 
(4)  the  manner  In  which  It  Is  financed  and 
supported;  (6)  the  extent  to  which  It  may 
act  In  concert  with,  aid  or  assist,  or  be  sup- 
ported by,  foreign  Communist  powers,  tbelr 
agents  or  nationals;  and  (6)  all  other  facts 
In  relation  to  the  foregoing." 

The  foregoing  subpena  was  duly  served  as 
appears  by  the  rettim  thereon  made  by 
Joseph  Fitzgerald,  deputy  United  States  mar- 
shal for  the  Southern  District  of  New  York, 
who  was  duly  authorized  to  serve  It.  At  tbe 
time  of  service  of  said  subpena,  the  said 
Arnold  8.  Johnson  was  likewise  furnished  ^ 
with  a  printed  copy  of  the  committee  Rules 
of  Procedure  and  clause  27  of  Rule  XI  of  the 
House  of  RepresenUtlves.  The  rettxm  of  serv- 
ice of  said  subpena  Is  set  forth  In  words  and 
figures  as  follows: 

"I  made  service  of  the  within  subpena  by 
personal  service  to  the  wlthln-named  Arnold 
S.  Johnson  at  23  West  26th  St.,  New  York. 
N.T.,  at  8:00  o'clock,  p.m.,  on  the  4th  day  of 
June.  1970. 

"Dated  June  4th.  1970. 

"/s/  DUSM  Joseph  Fitzgerald  SDNY." 
The  said  Arnold  S.  Johnson,  summoned  aa 
aforesaid,  appeared  on  June  II.  1970,  at  a 
meeting  of  a  duly  authorized  subcommittee 
of  the  Committee  on  Internal  Security  at  the 
committee  room  In  the  city  of  Washington, 
D.C.  He  was  accompanied  by  his  counsel, 
John  J.  Abt.  Esq.  Called  as  a  witness  on  that 
day  to  give  testimony,  as  required  by  the 
said  subpena.  tbe  said  Arnold  S.  Johnson 
refused  to  be  sworn  or  to  take  affirmation  to 
testify.  The  record  of  the  proceedings  before 
tbe  said  committee,  so  far  as  it  relates  to  the 
appearance  of  Arnold  S.  Johnson,  is  set  forth 
in  Appendix  I.  attached  hereto  and  made  a 
part  hereof.  Other  pertinent  committee  pro- 
ceedings are  set  forth  In  Appendix  II  and 
made  a  part  hereof. 

The  refusal  of  Arnold  S.  Johnson  to  be 
sworn  or  to  take  affirmation  to  give  testi- 
mony touching  matters  of  inquiry  committed 
to  said  committee,  deprived  the  committee  of 
pertinent  testimony  which  the  committee 
was  Instructed  by  House  Resolution  to  In- 
vestigate and  places  the  said  Arnold  S.  John- 
son m  contempt  of  the  House  of  Representa- 
tives of  the  United  States. 

Pursuant  to  resolution  of  the  Committee 
on  Internal  Sectirlty  duly  adopted  at  » 
meeting  held  August  13.  1970.  the  fact  of  the 
failure  and  refusal  of  Arnold  S.  Johnson  to 
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be  sworn  or  to  take  affirmation  to  testify  is 
hereby  reported  to  the  House  of  Representa- 
tives, to  the  end  that  the  said  Arnold  S. 
Johnson  may  be  proceeded  against  in  the 
manner  and  form  provided  by  law. 

Afpcndix  I 

Thursday,  Junx  11.  1970 
U.S.   House   or   Repbesxntatives. 

StJBCOMMrrTEE  OF  THE 

CoMMriTEE  on  Internal  SECURrrr. 

Washington,  D.C. 

PUBLIC    HEARINGS 

The  subcommittee  of  the  Committee  on 
Internal  Security  met.  pursuant  to  recess,  at 
10  ajn.  in  Room  311,  Cannon  House  Office 
Building.  Washington.  D.C,  Hon.  Edwin  W. 
Edwards,  chairman  of  the  subcommittee  pre- 
siding. ^  ^. 

(Subcommittee  members:  Repreeentauves 
Bdwln  W.  Edwards  of  Louisiana,  chairman; 
Louis  Stokes  of  Ohio;  and  WUllam  J.  Scherle 
of  Iowa.) 

Subcommittee  members  present:  Repre- 
sentatives Edwards  and  Scherle. 

Staff  members  present:  Donald  G.  San- 
ders, chief  counsel;  Richard  L.  Schultz,  as- 
sociate chief  covmsel;  and  Stephen  H. 
Homines,  assistant  counsel. 

Mr.  Edwards.  The  committee  will  come  to 
order.  ^     ^ 

Let  the  record  show  Mr.  Scherle  and  the 
Chair  are  present,  constituting  a  quorum. 
Call  your  first  witness.  Counsel. 
Mr.   HOMINES.  Mr.  Arnold  Johnson. 
Mr.  Edwards.  Good  morning,  gentlemen. 
Will  you  be  sworn,  Mr.  Johnson. 
Mr.  Aft.  Before  the  witness  is  sworn,  I 
have   preliminary   motion   I   would   like   to 
make. 

Shall  I  Identify  myself  for  the  record,  or  Is 
that  not  necessary? 

Mr.  Edwards.  That  might  be  a  good  Idea. 
Mr.  Abt.  My  name  Is  John  J.  Abt.  A-b-t.  I 
am  here  as  the  attorney  for  Mr.  Johnson. 

Mr.  Chairman.  I  want  to  move  to  quash 
the  subpena  to  Mr.  Johnson,  on  two  grounds, 
and  I  would  like  the  liberty  of  stating  them 
very  briefly. 
Mr.  Edwards.  Certainly. 
Mr.  Abt.  My  first  ground  Is  that  at  least 
at  this  stage  of  the  Investigation,  the  com- 
mittee lacks  authority  to  subpena  any  wit- 
ness or  to  require  any  witness  to  testify 
concerning  the  matter  under  Inquiry,  which 
I  understand  from  the  resolution  that  was 
atUched  to  the  subpena  served  on  Mr.  John- 
son Is  the  New  Mobilization  Committee  to 
End  the  War  In  Vietnam. 

That  is  the  matter  under  Inquiry.  Am  I  cor- 
rect, Mr.  Chairman,  that  this  Is  the  matter 
under  inquiry  at  this  time? 
Mr.  Edwards.  As  far  as  It  goes:  yes,  sir. 
Mr.  Abt.  My  point  Is,  as  I  say,  that  at  this 
stage,  the  committee  lacks  authority  to  either 
subpena  witnesses  or  to  require  testimony 
concerning   that   subject  matter. 

I  first  want  to  caU  the  committee's  atten- 
tion to  section  1  of  Its  rules  of  procedure, 
which  states : 

"Committee  Investigations  shall  be  limited 
to  those  legUlatlve  purposes  committed  to 
it  by  the  mandate  of  the  House.  •  •  •" 

The  mandate  of  the  House,  as  the  com- 
mittee knows.  Is  contained  in  rule  XI  of  the 
standing  rules  of  the  House,  which  appears 
In  this  little  blue  book  that  you  are  In  the 
custom  of  thoughtfully  serving  on  all  per- 
sons who  are  subpenaed  as  witnesses. 

Section  11  of  rule  XI  authorizes  the  Inter- 
nal Security  Committee,  this  conmilttee.  to 
conduct  Investigations  with  respect  to  two 
categories  of  organizations,  which  It  defines. 
Category  I  consists  of  organizations  which 
seek  to  establish  a  totalitarian  dictatorship 
m  the  United  SUtes,  or  to  overthrow  the  Oov- 
emmmt  of  the  United  States  by  force  and 
violence.  Category  2,  stated  very  briefly,  con- 
sists of  organizations  which  Incite  to  violence, 
terrorism,  or  other  unlawful  acts. 
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Now,  It  is  clear,  I  think,  that  before  the 
committee  has  authority  to  subpena  wit- 
nesses or  to  require  their  testimony,  and  sec- 
tion 11  of  the  standing  rules  says  for  the 
purpose  of  any  such  Investigation  the  com- 
mittee Is  authorized  to  subpena  witnesses  and 
require  testimony,  that  It  Is  not  authorized 
to  subpena  or  demand  testimony  of  a  wit- 
ness unless  and  until  It  finds  and  determines 
on  the  basis  of  evidence  that  the  organiza- 
tion under  investigation  is  an  organization  of 
the  character  defined  In  the  House  rule  which 
I  have  just  read. 

Any  other  construction  of  that  rule  would 
give  this  committee  a  roving  commission  to 
Investigate  any  organization,  charitable,  reli- 
gious, trade  union,  at  its  will,  on  the  pretext 
that  It  was  investigating  xmUwful  activities 
and  that,  of  course.  Is  precisely  what  the 
House  Intended  to  prevent  when  It  revoked 
the  mandate  of  your  predecessor  committee, 
created  this  cwnmlttee.  and  gave  It  the  re- 
stricted and  limited  authority  which  I  have 
just  read. 

Now,  coming  to  the  subject  matter  of  this 
Inquiry,  the  New  Mobe,  the  committee  has 
made  no  determination  whatsoever  that  the 
New  Mobe  Is  an  organization  that  Is  of  the 
character  which  you  are  authorized  to  In- 
vestigate, that  U  to  say,  an  organization  that 
advocates  or  seeks  the  violent  overthrow  of 
the  Government  or  Incites  to  violence,  and 
there  Is  not  a  shadow  of  evidence  before  this 
committee  that  would  or  coiUd  support  such 
a  determination. 

The  committee  reaolution  under  which  you 
are  proceeding  bases  its  Jurisdiction  to  make 
this  Investigation  on  a  staff  study  concern- 
ing the  New  Mobilization  Committee  to  End 
the  War,  a  staff  study  which  Mr.  Ichord,  the 
chairman  of  the  committee,  put  Into  the 
Congressional  Record  some  months  ago.  Now, 
there  Is  nothing,  not  a  word  In  that  staff 
study,  this  preliminary  Investigation,  ^ilch 
finds  that  the  New  Mobe  has  any  of  these 
characteristics  to  which  your  jurisdiction  is 
limited. 

Quite  the  contrary.  The  staff  study  starts 
m  Its  second  paragraph  with  a  quotation,  an 
excerpt  from  the  Daily  World.  In  which  it 
quotes  Sam  Brown.  Moratorium  coordinator, 
as  stating:  On  November  15  the  New  Mobi- 
lization Committee  To  End  the  War  In  Viet- 
nam is  sponsoring  a  peaceful  and  legal  mass 
march  and  rally  In  Washington,  D.C,  and 
there  Is  not  a  Une  In  this  preliminary  Investi- 
gation to  indicate  that  the  New  Mobe 
planned  anything  else  or  organized  anything 
else  than  a  peaceful  and  legal  mass  march. 
Moreover,  when  Mr.  Ichord,  the  commit- 
tee chairman,  placed  the  staff  study  In  the 
Congressional  Record,  he  introduced  It  with 
the  statement,  and  this  Is  the  worst  thing  he 
could  find  to  say  about  the  New  Mobe,  that 
It  Is  a  "blatant  propaganda  assault  upon 
our  Nation." 

This  committee  has  no  jurisdiction  to  in- 
vestigate organizations  which  engaged  in 
nothing  but  "blatant  propaganda  assaults." 
or  propaganda  assaults,  no  matter  how 
blatant.  That  was  the  jurisdiction  that  was 
conferred  on  your  predecessor  committee, 
to  Investigate  propaganda,  and  It  was  pre- 
cisely to  prevent  an  InvesUgatlon  of  propa- 
ganda that  the  authority  of  that  commit- 
tee was  revoked  and  that  your  committee 
was  created  with  a  much  more  limited  au- 
thority. 

So  that  at  this  stage  of  the  investigation 
and  until  such  time.  If  ever,  as  the  commit- 
tee does  and  can.  on  the  basis  of  some  evi- 
dence volimtarlly  offered  by  It.  make  the 
finding  that  Is  essenttol  to  Its  conducting 
an  Investigation.  It  has  no  authority  to 
Issue  a  subpena  at  to  compel  a  witness 
to  testify. 

My  second  point,  and  the  second  ground 
on  which  I  move  that  the  subpena  to  Mr. 
Johnson  be  quashed.  Is  that  It  Is  apparent, 
and  It  Is  the  avowed  purpose  of  calling  Mr. 
Johnson  here  to  attempt  to  compel  him  to 


disclose  the  political  afllllaUons  of  persons 
who  this  staff  study  alleges  are  members  of 
the  Communist  Party  of  the  United  States. 
Now,  only  a  few  months  ago,  as  I  think 
the  members  of  the  subcommittee  are 
aware,  the  Court  of  Appeals  of  the  District 
of  ColumbU,  In  the  case  of  Boorda  y.  The 
Subversive  Activities  Control  Board,  held 
unanimously  that  It  was  a  violation  of  the 
first  amendment  for  Congress  to  pass  a  law 
authorizing  the  Subversive  Activities  Con- 
trol Board  to  require  and  make  such  a  dis- 
closure of  the  membership  of  persons  In  the 
Communist  Party.  As  I  am  sure  you  are  also 
aware,  only  a  few  weeks  ago  the  Supreme 
Court,  and  again  unanimously,  refused  to  re- 
view that  decision. 

Now,  It  Is  perfectiy  clear  that  If  both 
Houses  of  Congress  can't  pass  a  law  to  re- 
quire the  disclosure  of  membership  In  the 
Communist  Party,  one  House  of  Congress 
acting  by  resolution  can't  do  that,  and  for 
that  reason,  also,  I  submit  that  the  subpena 
served  on  Mr.  Johnson  is  Invalid. 

On  both  of  the  grounds  that  I  have  stated. 
I  move  that  the  subpena  be  quashed. 

That  Is  the  end  of  my  statement,  Mr. 
Chairman. 

Mr.  Edwards.  Thank  you.  Counsel. 
If  the  conclusions  which  you  stated  In  the 
first  part  of  your  dissertation  were  estab- 
lished or  correct,  you  would  probably  have 
a  good  legal  argument,  but  the  correctness 
of  these  conclusions  is  what  we  are  trying 
to   establish   in  these  hearings. 

The  resolution  which  constitutes  the 
source  of  authority  for  this  subcommittee 
authorizes  the  committee,  among  other 
things,  to  Investigate  the  extent  to  which, 
and  the  manner  and  means  by  which,  the 
New  Mobe  or  any  of  Its  chapters  or  afllUated 
gro\>ps  may  be  controlled,  directed,  or  as- 
sisted by  organizations  or  Individuals  who 
seek  to  overthrow  or  assist  In  the  overthrow 
or  alteration  of  the  form  of  the  Government 
of  the  United  States,  or  any  State  thereof, 
by  unlawful  means  or  by  such  means  as 
to  obstruct  or  oppose  the  Government  of  the 
United  States  In  the  execution  of  any  law 
or  policy  affecting  the  Internal  security  of 
the  United  States,  also  the  manner  In  which 
It  is  financed,  that  is,  the  New  Mobe,  and 
also  the  extent  to  which  It  may  act  In 
concert  or  aid  or  assist  or  be  sup- 
ported by  foreign  communist  powers,  their 
agents,  or  nationals,  and  aU  other  facts  in 
relation  to  tbe  foregoing. 

May  I  say  to  you  that  what  we  are  trying 
to  establish  In  these  hearings  Is  set  forth 
meclflcaUy  In  the  resolution.  Your  client  has 
been  served  with  a  copy  of  the  resolution 
and  of  the  rules,  as  you  indicated.  And,  Mr. 
Abt,  that  U  what  we  are  trying  to  determine 
this  morning. 

If  any  questions  are  propounded  to  your 
client  which  Infringe  upon  his  constitutional 
rights,  that  would  be  an  appropriate  time 
for  him  to  exercise  his  right  to  Interpose  his 
constitutional  Immunity,  and  the  Chair  will 
naturally  proffer  a  ruling  at  such  time  as 
such  specific  objections  are  made. 

For  the  time  being,  my  r\illng  Is  on  the 
basis  of  the  entire  testimony  which  has  been 
eUclted  heretofore  in  these  hearings 


Mr.  A»r.  May  I  aak  what  that  testimony  Is 
or  where  It  may  be  found?  We  are  not  aware 
of  any  such  testimony 

Mr.  Edwards  — and  the  resolution  which 
was  adopted  by  the  whole  committee  on  De- 
cember 10.  1969,  and  the  Chair  wUl  overrule 
your  objection-?. 

Now.  tbe  testimony  to  which  I  refer  U  the 
testimony  which  has  been  elicited  In  these 
proceedings  by  other  witnesses  who  have 
testified  as  to  some  of  the  internal  workings 
of  the  early  meetings  of  the  New  Mobe.  the 
composition  of  iu  officers  and  directors,  the 
Indication  and  the  testimony  that  some  of 
the  leaders  of  the  New  Mobe  Indicated  no  real 
desire  to  seek  peace  In  Vietnam,  but  rather 
to  create  turmoU  and  upheaval  In  our  coun- 
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try.  and  the  information  which  we  have 
which  Indicates  that  the  New  Mobe  or.  at 
leaat,  some  of  Its  principal  organizers  and 
leaders  are  members  of  the  Communist  Party 
and  are  Intent  upon  overthrowing  our  Gov- 
ernment. 

Whether  that  la  ultltnately  a  fair  condu- 
alon  to  be  drawn  by  the  total  hearings, 
whether  or  not  It  la  proven  after  we  have 
completed  our  Investigation  Is.  of  course, 
something  that  we  have  to  wait  and  see. 

Palrmlnded  people  may  disagree  upon  the 
conclusions;  reasonable  people  may  take 
different  views  as  to  what  Is  involved  and 
what  U  attempted  by  those  who  are  Involved 
In  these  New  Mobe  actlvlUes.  I  think  Mr. 
Ichord's  statement,  to  which  you  refer,  prop- 
erly refers  to  the  vast  majority  of  people  who 
were  Involved  In  the  Washington  demonstra- 
tions, people  who  were  generally  Interested 
In  seeking  a  Just  peace  In  Vietnaxn.  who  gen- 
erally have  the  humane  attitude  of  wanting 
to  stop  war.  a  philosophy  that  I  think  most 
human  beings  agree  with. 

We  are  concerned  not  by  folks  who  are 
well  motivated.  We  are  concerned  about  those 
who  are  using  those  people,  and  using  a  high- 
ly emotional  Issue  In  America  to  foment 
trouble  and  dissent  and  revolution  In  our 
Nation. 

Win  you  be  sworn.  Mr.  Johnson? 
Mr.  Abt.  May  I  ask  a  question.  Mr.  Chair- 
man? 

I  am  not  quite  clear.  Do  I  understand 
from  the  statements  you  have  Just  made  that 
the  subcommittee  and  the  full  committee 
have  not  yet  reached  any  conclusion  as  to 
the  character  of  the  Mobe  In  terms  of  the 
definitions  of  the  two  organizations,  two 
types  of  organizations? 

Mr.  Edwasos.  We  have  reached  concliislons 
which  we  feel  Justify  proceeding  with  this 
Investigation. 

The  reason  we  are  Investigating  the  New 
Mobe.  and  not  the  Baptist  Church  or  some 
other  church  or  some  trade  union,  is  because 
we  feel  that  we  have  enough  evidence  before 
us  to  Justify  a  belief  that  there  were  those 
named  In  these  hearings  who  were  motivated 
by  a  desire  to  overthrow  our  Government  and 
to  Incite  revolution.  Whether  or  not  the  con- 
elusion  which  we  have  reached  will  be  borne 
out  by  the  testimony  Is  the  whole  pxirpose 
of  this  Investigation. 
Mr.  Johnson 

Mr.  Aft.  B^.  Chairman,  again,  before  the 
witness  Is  sworn,  have  you  ruled  on  my  mo- 
tion to  quash? 

Mr.  EDWAaos.  Yes,  I  have  overruled  It. 
Mr.  A*T.  In  view  of  that  ruling.  Mr.  Chair- 
man, and  because  I  have  advised  Mr.  John- 
son that,  in  my  opinion  ,as  a  lawyer,  the 
committee  at  this  stage  has  no  Jurisdiction 
to  subpena  him  or  to  reqiilre  him  to  answer 
questions  and  since  he,  on  his  part,  has  In- 
formed me  that  he  does  not  care  to  volunteer 
any  testimony  to  this  committee.  I  think  we 
have  no  further  business  to  transact. 

Mr.  ScHKai-r.  Mr.  Chairman,  may  I  Inter- 
rupt at  this  point? 

Mr.  Edwakos.  Eicuae  me,  Mr.  Scherle. 
Thank  you  for  that  statement.  I  am  cer- 
tain that  yon  speak  for  your  client,  but  for 
the  record  and  for  the  purpoee  of  further 
proceedings,  the  Chair  at  this  time  directs 
the  witness,  Arnold  Johnson,  to  rise  to  take 
the  oath  or  affirmation  preparatory  to  being 
propounded  questions  by  committee  counsel. 
Mr.  JoHKBOH.  On  the  advice  of  counsel,  I 
decline. 

Mr  EDWAKse.  Let  the  record  show  that  the 
witness  declines  to  take  the  oath  or  afflrma-« 


tlon  on  the  advice  of  coimsel. 

Give  me  one  minute,  yo\ild  you,  pl< 
Mr.  Johnson? 

Mr.  Johnson,  committee  chief  connael, 
Donald  O.  Sanders,  suggests  to  the  Ohalr,  IT 
an  effort  to  bend  over  backward  In  falmcas 
and  to  comply  with  every  letter  at  the  law, 
that  the  Chair  advise  yon  that  part  and 
parcel  of  the  sul>pana  which  was  served  upon 


you  Is  Implicit  the  requirement  that  you  ap- 
pear today  and  that  you  take  the  oath  or 
alllrmatlon  as  required  by  the  rules  of  the 
House  and  rules  relating  to  this  type  of  pro- 
ceeding and  that,  following  the  taking  of 
such  oath  or  affirmation  and  as  questions  are 
propounded  to  you,  you  take  It  under  the 
Constitution  and  the  applicable  decisions  of 
the  United  States  Supreme  Court,  and  you 
will  be  free  to  urge  such  objections  as  you  or 
your  counsel  think  appropriate,  and  the  Chair 
will  consider  each  such  objection  at  the  time 
It  is  lUlged. 

Falling  to  take  the  oath  as  directed  by  the 
Chalrf  as  required  by  the  committee,  In  the 
opU^on  of  the  Chair  at  this  time,  will  con- 
stitute contempt  of  Congress.  The  Chair 
wishes  to  put  you  on  notice  that  If  you  per- 
sist In  your  refusal  to  take  the  oath  or 
affirmation  that  the  Chair  will  suggest  to  the 
subconunlttee  and  to  the  whole  committee 
that  appropriate  proceedings  be  Instituted 
against  you,  i"«>i"g  for. a  citation  for  con- 
tempt of  Congress. 

I  read  to  you  rule  IX  of  the  rules  of  this 
committee,  which  states: 

"All  witnesses  at  public  or  executive  In- 
vestigative hearings  who  testify  as  to  matters 
of  fact  shall  give  all  testimony  under  oath  or 
affirmation  which  shall  be  administered  by 
the  Chairman  or  a  member  of  the  Conunlt- 
tee  or  subcommittee.  ^v, 

"No  witness  shall  be  compelled  to  testlff 
under  oath  or  affirmation  at  any  Committed 
or  subcommittee  hearing  unless  a  quorum  OT 
the  Committee  or  subconunlttee  U  present  to 
receive  such  testimony." 

Mr.  Johnson,  I  beseech  you  to  take  the 
oath.  It  Is  a  step  which  wUl  not  violate  any 
of  your  constitutional  rights.  It  will  not 
prejudice  any  of  your  objections  to  these 
proceedings  and  will,  In  my  candid  and 
humble  opinion,  save  everyone  concerned  a 
great  deal  of  controversy  later  on. 
Will  you  reconsider,  please,  sir? 
Mr.  Johnson.  No,  I  will  not  reconsider.  I 
reaffirm  my  refusal,  on  the  basis  of  the  points 
made  by  counsel,  and  I  think  as  those  points 
are  debated,  when  we  proceed,  my  counsel 
will  prove  correct. 

Mr.  EDWAaos.  In  the  presence  at  Mr.  John- 
son and  counsel,  and  not  Indicating  that 
either  agrees  with  my  stunmarlzatlon,  for  the 
record,  the  Chair  will  state  that  Mr.  Johnson, 
accompanied  by  cotinsel  who  has  Identified 
himself,  appeared  this  morning,  sat  at  the 
witness  table,  at  which  tlnie  bis  counsel  of- 
fered a  two-pronged  objection  to  the  pro- 
ceedings, which  objections  are  already  in  the 
record  and  are  self-declared. 

Following  the  objection,  for  reasons  sttated 
by  the  Chair,  the  objection  was  overruled. 

The  Clialr  at  this  time  directed  the  wit- 
ness to  stand  to  take  the  oath  or  afnrmatlon, 
as  required  by  the  rvilee  pursuant  to  the  sub- 
pena served  upon  him,  and,  as  the  record  has 
previously  shown,  Mr.  Joiinson  twice  refused 
to  so  affirm  or  take  the  oath. 

Therefore,  In  v)ew  of  the  factual  and  legal 
circumstances  which  have  arisen  this  morn- 
ing, the  Chair  will  at  this  time  say  that  the 
matter  will  be  considered  further  by  the  sub- 
committee and  the  full  committee  in  fiuther 
procMdings. 

Mr.  Johnson,  I  think  Mr.  Scherle  wants  the 
Otxft.  Tou  are  not  required  to  stay  and  listen 
to  him.  You  may.  If  you  wlah. 

Mr.  Abt.  Mr.  Chairman,  before  we  depart. 
Just  a  question. 

In  your  statement  earlier,  you  referred  to 
testimony  or  evidence  that  was  before  the 
suboainmiUee.  I  would  like  the  record  to 
show  that  testimony  or  evidence  has  never 
been  available,  made  avallahle  to  Mr.  John- 
soa  or  myself.  I  would  like  to  ask  whether  It 
has  ever  been  published. 

Mr.  Edwasds.  All  of  the  proceedings  to 
which  I  refer  were  public  sessions. 

Mr.  Abt.   Has  the  testimony   been  pub- 
lished? 
Mr.  Bdwaus.  AU  of  it  has  not  yet  been 


published  or  typed  up,  because  it  is  rather 
voluminous. 
Mr.  Abt.  I  am  correct,  am  I  not.  Mr.  Chair- 


man  

Mr.  EDWAaos.  If  counsel  will  advlfe  the 
committee  that  upon  receipt  of  a  copy  of 
this  testimony  he  will  change  his  opinion 
and  voluntarily  appear,  we  will  postpone 
these  hearings  until  such  time  as  we  can 
furnish  you  with  a  copy. 

Mr.  Abt.  How  can  I  give  you  that  kind  of 
assurance  before  I  have  seen  the  testimony? 
Mr.  Edwards.  I  didn't  expect  you  would, 
but  I  wanted  to  afford  you  the  opportunity. 
Mr.  Abt.  But  you  will  agree  vrtth  my  state- 
ment, will  you  not,  that  the  testimony  has 
never  been  submitted  to  Mr.  Johnson  or  to  ' 
myself? 

Mr.  Edwaxos.  Yes;  and  I  will  also  ask  you 
to  agree  that  there  Is  no  requirement  that 
It  be  fiimlshed  to  blm.  Nevertheless,  that  is 
a   matter   which   some   other  tribunal    will 
probably  be  ruling  on  at  some  later  date. 
Thank  you.  gentlemen,  for  coming. 
Mr.  Scherle.  do  you  wish  the  floor? 
Mr.  ScuKXLz.  Kir.  Chairman,  I   am  sorry 
that  the  counsel  is  leaving,  because  I  think 

If  he  were  to  read 

Mr.  Abt.  I  vrtll  be  glad  to  stay  and  hear  you. 
Mr.  Scherle.  Maybe  I  will  leam  something. 

Mr.  ScHzxui.  In  the  nilee  of  procedure,  Mr. 
Abt,  I  think  nile  XI  states  simply  "Powers 
and  Duties  of  Committees." 

Now,  your  statement  was  only  a  part  of 
the  entire  rule,  and  you  took  what  you 
wanted  out  of  context. 

Mr.  Abt.  You  are  referring  to  rule  XI  of 
the  standing  niles,  Mr.  Scherle? 

Mr.  ScHZHLX.  Yes,  page  it,  the  Committee 
on  Internal  Security:  "The  Committee  on  In- 
ternal Security,  acting  as  a  whole  or  by  sub- 
committee, is  authorized  to  make  Investiga- 
tions from  time  to  time  of,"  and  you  took 
into  consideration  (1).  Well,  let's  look  at 
No.  (2). 

Mr.  Abt.  No,  I  referred  to  both  (1)  and  (2). 
Mr.  ScHZKLK  [reads]. 

"(2)  the  extent,  character,  objectives,  and 
activities  within  the  United  States  of  orga- 
nizations or  groups,  their  members,  agents, 
and  affiliates,  which  Incite  or  employ  acts 
of  force,  violence,  terrorism,  or  any  unlaw- 
ful means,  to  obstruct  or  oppose  the  lavrful 
authority  of  the  Government  of  the  United 
States  In  the  execution  of  any  law  or  policy 
affecting  the  internal  security  of  the  United 
States," 
And  to  continue: 

"(3)  all  other  questions,  including  the  ad- 
ministration and  execution  of  any  law  of  the 
United  States,  or  any  portion  of  law.  relating 
to  the  foregoing  that  would  aid  the  Congress 
or  any  conunlttee  of  the  House  In  any  neces- 
sary remedial  legislation." 

Now.!  how  does  that  exclude  your  presence 
here  this  morning,  as  far  as  the  resolution 
Is  concerned? 

Mr.  Abt.  I  think  perhaps  you  didn't  under- 
stand me,  Mr.  Scherle.  You  see.  the  commit- 
tee, of  coiirse.  Is  free  to  secure  such  volun- 
tary testimony  on  the  subject  of  the  New 
Mobilization  as  It  cares  to. 

My  point  Is  a  very  simple  one,  that  the 
committee  cannot  c<Hnpel  testimony  from  an 
unwilling  witness,  unless  and  tmtll  It  first 
makes  a  determination,  based  on  evidence, 
preliminary  determination  based  on  evidence, 
that  the  organization  that  It  is  investigating 
does  incite  to  violence  or  do  some  of  the 
things  that  you  say,  that  you  read  from  the 
rule  a  moment  ago. 

Now,  to  my  knowledge,  there  has  been  no 
such  evidence.  I  have  seen  none.  And  cer- 
tainly the  committee  has  made  no  such  de- 
termination and  until  It  does — when,  as,  and 
If  it  does — and  you  resubpena  B£r.  Johnson, 
there  will  he  a  different  ball  game.  We  may 
have  some  other  objections,  but  we  won't 
have  that  one  any  more. 

Mr.  ScHKKLx.  You  are  not  excluded,  as  far 
as  the  Interpertatlon  of  this  law  pertains. 
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and  I  vranted  you  to  know  this  before  you 

Mr.  Ei)WAaos.  Mr.  Abt,  I  would  lUe  to  add, 
for  your  benefit,  as  well  as  the  news  media, 
that  thU  committee  in  conducting  these 
Iiearlngs  has  heard  from  the  other  side,  good 
guys  in  the  white  hats,  as  we  might  look  at 
them  from  our  side  of  the  bench.  They  have 
definite  Impressions  as  to  the  Intent  sad 
direction  of  the  New  Mobe  and  have  testified 
before  us  to  that  effect. 

We  have  definite  conclusions  as  to  what 
the  intent  of  the  leaders  of  the  New  Mobe 
wiu  and  Is.  . 

We  have  testimony  and  evidence  sufficient 
to  Justify  coming  to  the  conclusion — that  Is 
correct  as  far  as  we  are  concerned— that  this 
witness,  Mr,  Arnold  Johnson,  U  a  member  of 
the  steering  committee  of  the  New  Mobe.  We 
also  have  testimony  that  he  has  pubUcly 
stated,  and  certainly  he  la  a  self-proclaimed 
spokesman  ot  representative  or  has  some  om- 
ctal   capacity  with   the  Communist  Party, 

U.8A.  _«»« 

The  national  Congress  and  ttoe  Supreme 
Court  of  the  United  States  havo  long  taken 
a  view  that  Congress  has  wide  power  to  legis- 
late in  the  field  of  communist  activity  in  this 
country,  to  conduct  appropriate  investiga- 
tions In  aid  of  that  power. 

In  tlie  well-based  assumption  that.  In  the 
final  analysis,  the  right  of  seU-preservatlon  Is 
Indigenous  to  any  legitimate  society.  Con- 
gress and  the  Court  have  long  refused  to  re- 
gard this  Communist  Party  as  an  ordinary 
political  party,  has  recognized  the  close  as- 
sociation between  the  Communist  Party  and 
violent  overthrow  of  the  Oovemment,  or  at 
least  some  who  advocate  It.  And  we  think 
that  this  witness,  who  is  a  self-proclaimed 
spokesman  for  or  member  of  the  Communist 
Party.  U.S_A.,  and  whom  we  have  identified 
as  a  member  of  the  steering  c«nmlttee. 
would  have  been  an  appropriate  witness,  if 
for  no  other  purpose  but  to  give  us  his  side 
of  the  story. 

Maybe  what  theee  other  witnesses  have 
said  about  their  intent  and  directions  Is 
wrong.  If  he  was  guided  by  other  motives, 
not  vlolenUy  dedicated  or  Interested  in  do- 
ing damage  to  our  country  or  Inciting  to  rev- 
olution, I  would  think  he  would  welcome  the 
opportunity  to  proclaim  it  from  the  highest 
building  In  tlie  cotmtry,  and  certainly  frc«n 
this  forum  which  would  give  adequate  pub- 
lication to  his  sentlmente.  That  he  elects  not 
to  do  so  forces  me  to  draw  the  conclusion 
that  maytoe  he  cannot  truthf  uly  take  such  a 
position. 

Mr.  Abt.  That  concltision  U  entirely  un- 
justified, Mr.  Chairman,  as  you  well  know. 

Why  didn't- you  give  him  an  opport\mlty 
to  come  down  and  volunteer  testimony,  If 
he  wanted  to.  Instead  of  bringing  him  here 
tmder  the  compulsion  of  a  subpena?  There 
would  be  no  doubt  of  your  power  to  hear 
anybody  who  wants  to  volunteer  testimony. 

Mr.  Edwabdb.  Our  Investigators  tried  to 
contact  Mr.  Johnson  and  tried  to  offer  him 
the  opportunity,  and  he  would  not  talk  to 

t^»Tn 

Mr.  Abt.  He  was  not  Invited  down  here  as 
%  voluntary  witness.  He  was  served  with  a 
fiuhpenjk.  I  dont  know  that  he  would  have 
volunteered. 

Mr.  Edwabos.  You  cant  Invite  a  person 
to  something  If  you  can't  talk  to  him.  How- 
ever, in  the  presence  of  his  counsel  and  the 
staff,  reserving  for  the  committee  and  the 
national  Congress  all  rlghta  which  it  may 
have  acquired  to  proceed  by  conteny)t  pro- 
ceedings, the  Chair  at  this  time,  on  Its  own 
motion,  invites  you,  Mr.  Johnson,  to  testify 
voluntarily  before  this  committee  at  any 
reasonable  time  within  the  next  10  days. 

Mr.  Asr.  You  have  an  Invitation. 

Mr.  Johnson.  I  shall  refuse  It. 

Mr.  Edwarbs.  We  have  one  additional  wit- 
ness and  we  will  take  a  6-mlnute  recess.) 

(Brief  recess.) 


Mr  EDWAKDfl.  The  committee  Is  adjourned. 

(wiiereupon.  at  11 :06  ajn..  Thursday.  June 
11,  1970.  the  subcommittee  recessed,  subject 
to'the  call  ai  the  Chair.) 

Appkmozz  n 

PAST    1 

TTie  foUowlng  is  an  extract  from  the  min- 
utes of  a  meeting  of  the  Committee  on  In- 
ternal Security  held  on  February  20,  1989: 
Committee  on  Internal  Security. 
February  20.  1969 

The  committee  on  Internal  Security  met 
in  executive  session  on  February  20,  1969.  at 
1000  a.m.,  in  Room  311,  Cannon  House  Office 
BuUdlng.  The  foUowlng  members  were 
present:  Richard  H.  Ichord,  Chairman; 
Claude  Pepper,  Edwin  W.  Edwards,  Richard- 
son Preyer,  Louis  Stokes,  John  M.  Ashbrook. 
William  J.  Scherle.  t%„„.ih 

The  staff  members  present  were:  oon^a 
a  Sanders,  chief  counsel:  Alfred  M.  Nlttle, 
wiunsel;  FrancU  J.  McNamara,  director  of 
research;  Juliette  P.  Joray,  recording  clerk, 
and  Btory  M.  Valente,  administrative  secre- 

**^e  chairman  called  the  meeting  to  order 
at  10:16  ajn. 


The  chairman  submitted  the  fOliowUig 
proposal  to  the  members  of  the  OommlUM 
for  astudy  of  revolutionary  violence  within 
the  United  States:  n^^mtt. 

"I  desire  hereby  to  lay  before  the  Commit- 
tee a  proposal  for  study  and  l^v^tigatlon  in 
dVpth  Srrevolutionary  violence  within  this 

^It'ls  becoming  increasingly  evident  that 
one  Of  the  gravest  threats  to  our  Intern^ 
Mcurlty  and  to  the  free  functioning  of  our 
democratic  Instltntlons  U  posed  ^T  *"*  *f: 
tivltles  of  certain  organizations  which  would 
effect  changes  In  our  government  or  Its  wi- 
iinlstration  by  other  than  «>^>f  *^> 
processes.  Recent  Investigations  of  tWa  Oom- 
Siittee  the  statements  of  responsible  offi- 
cials. Federal  and  State,  and  dally  P";^  J*" 
JSrto.  appear  to  me  to  sustain  this  conclu- 

°?ii  this  respect,  moreover,  vw  are  faced 
wltix  evermountmg  demands  ?;of  ^^^^ J^I 
bers  of  the  House  and  the  pubUc  '«*  >•**» 
ttve  action,  botii  for  additional  legislation 
and  with  respect  to  the  examination  »nd  ap- 
praisal of  tiie  administration  and  e°fo/«*; 
ment  of  existing,  law.  Including  proposals  for 
constitutional  amendment  •«■«'•"•         ^..^^ 
"I  need  not  state  that  the  legislative  prob- 
lems we  face  on  the  subject  otjmbwtAoo  tn 
of  the  utinost  complexity  and  difficulty  not 
iolely   from   the  constitutional   standpoint, 
but  equally  so  from  the  standpoint  of  devd- 
opmrpraotlcal  "^d  effective  leglsUtton.  We 
must  find  the  answers  to  certain  barfc  ques- 
tions   among  which  are  the  foUowlng:   is 
additional    fWeral     legislation    nece««ry7 
What   form   should   such   legislation   take? 
Should  these  statutes  be  essentially  regula- 
tory or  penal?  Can  we  profitably  amendexlst- 
tng  statutes  in  this  area?  What  Is  the  Federal 
role,  as  contrasted  with  the  State  role,  in  the 
exercise  of  the  poUce  power  on  this  subject? 
"In  addition,  a  ntmiber  of  bills  have  al- 
ready been  referred  to  the  Committee.  Un- 
doubtedly additional  legislation  will  also  be 
referred  to  It  from  time  to  time.  Such  legisla- 
tion involves  a  number  of  subjects  vital  to 
the  protection  and  maintenance  of  our  inter- 
nal security,  including  such  subjects  as  the 
protection  of  defense  facilities,  the  security 
of  classified  information  released  to  Industry, 
Federal  employment  security,  vessel,  ports, 
and  harbor  security,  the  protection  of  our 
armed  forces  during  periods  of  undeclared 
war,  passport  security,  propoeals  with  respect 
to  the  Emergency  Detention  Aot  of  1950,  etc 
"The  answer  to  the  foregoing  questions. 


and  the  dlspoeltion  of  such  legislation,  will 
obviously  require  the  most  painstaking  and 
thorough  Inquiry  and  understanding  of  the 
extent,  character  and  objectives,  the  organi- 
zational forms,  financing,  and  other  facU, 
with  respect  to  those  organizations  and  In- 
dividuals engaged  In  revolutionary  violence, 
sedition,  and  breach  of  peace  and  law,  as  are 
proper  subjects  of  investigation  as  mandated 
by  the  House.  Obviously,  we  cannot  legislate 
in  a  vacuum. 

"I  therefore  submit  for  your  approval  my 
proposal  that,  under  my  direction,  the  staff 
be  authorized  to  undertake  preUmlnary 
studies  and  inquiries,  the  results^  which 
I  shall,  from  time  to  time,  report  to  the 
full  Committee  with  a  view  t6ward  the  sub- 
sequent authorization  of  such  full  scale  in- 
vestigations and  public  heartngs  as  the  Com- 
mittee may  seem  desirable  and  necessary." 
A  discussion  followed,  and  on  motion  ot 
Mr.  Pepper,  and  seconded,  by  Mr.  Edwards, 
the  following  resolution  was  adopted: 

"Resolved,  Tliat  the  Chairman  be  directed 
to  cause  staff  studies  and  preliminary  In- 
qulrtes  to  be  made  vrtth  respect  to  the  orga- 
nizations and  subjects  herein  proposed,  and 
to  report  on  same  from  time  to  time,  with 
his  recommendations,  with  a  view  toward 
determining  whether  full-scale  Investiga- 
tions and  public  hearings  shall  be  authorlaed 
and  conducted  by  the  Conunlttee  wltii  re- 
Bi>ect  to  any  such  organization  or  subject." 
The  Chairman  directed  the  staff  to  under- 
take preliminary  studies  of  certain  organiza- 
tions and  further  directed  that  summaries  of 
theee  studies  be  prepared  for  consideration 
by  the  Committee  at  its  next  meeting  ten- 
tatively scheduled  for  March  5. 
The  nMtftlPg  waa  adjourned  at  11:26  ajn. 

RXCHABD  H.  ICHOaD, 

Chairman. 

JUUXTTB  p.  JOSAT. 

Recording  Clerk. 


PAST   S 

The  following  Is  an  fxtract  from  the  min- 
utes of  a  meeting  of  the  Committee  on  In- 
ternal Security  held  on  December  10.  1969: 
CommiUee  on  Internal  Security. 
December  10,  1969 

The  Committee  on  Internal  Security  met 
In  executive  session  on  December  10.  1969,  at 
9:30  a.m..  In  Roc«n  311.  Cannon  House  Office 
Building.  The  foUowlng  members  were  pres- 
ent: Richard  H.  Ichord,  chairman;  Edwin  W. 
Edwards,  John  M.  Ashbrook.  Blchard  L.  Hou- 
debush,  Albert  W.  Watson,  and  William  J. 
Scherle. 

Staff  members  present:  Donald  O.  Sanders, 
chief  counsel;  Glenn  E.  Davis,  editorial  direc- 
tor- AUred  M.  Nlttle,  ooxinsel;  Robert  M. 
Homer,  chief  investigator;  WUllam  G.  Shaw, 
research  director;  John  F.  Lewis,  ooordlnat- 
Ihg  editor;  Stephen  H.  Romlnes,  assistant 
counsel;  William  T.  Poole,  research  analyst; 
JuUette  P.  Joray.  reoowling  clerk;  and  Mary 
M.  Valente.  admlnlatxattve  secretary. 
The  meeting  was  called  to  order  at  10:04 

ft  TTl 

The  Chalzman  offered  a  resolution  for  the 
conslduation  of  the  Committee  which  would 
authorise  an  investigation  of  the  New  Mobi- 
lization Committee  to  «nd  the  War  In  Viet- 
nam. A  motion  was  made  by  Mr.  Edwards, 
aeoonded  by  Mr.  Boudebnah.  that  the  fallow- 
ing resolution  be  adopted : 

"Whereaa,  on  February  20.  1989.  con- 
sidering that  a  serious  threat  was  posed  to 
tue  internal  security  of  th4s  Nation  &nd  the 
tree  functioning  of  Its  Democratic  Institu- 
tions by  the  activities  of  certain  organl«a- 
tions  which  would  effect  changes  In  our  Gov- 
emment.  or  the  admlnistratton  of  our  Gov- 
ernment, by  other  than  constitutional  ptoo- 
esses,  the  Chairman  aoootxUngly  proposed  a 
nreumlnary  study  and  Inquiry  into  t^we 
brganlzations  and  their  aottvltios  within 
tive  United  SUtee  for  the  purpose  oif  re- 
solving a  number  of  legislative  problems.  In- 
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eluding  an  appraisal  of  the  administration 
and  enforcement  of  exutlng  law,  an  exam* 
InaUon  of  the  respective  roles  of  the  Fed- 
eral and  State  governments  In  the  exercise 
of  the  police  power,  the  need  for  remedial 
leglslaUon,  and  to  assist  In  the  disposition  of 
bills  referred  to  the  tX>Bftmlttee,  on  sub- 
jects committed  to  It  by  the  mandate  of  the 
House: 

"Whereas,  a  resolution  on  that  date  was 
adopted  by  the  Committer  directing  the 
*~5Chalrman  to  cause  staff  studies  to  be  made 
with  respect  to  such  organizations  and  sub- 
jects, and  to  report  on  the  aame.  from  time 
to  time,  together  with  recommendatlcais, 
with  a  \-tew  toward  determining  whether 
full-scale  Investigations  and  public  hear- 
ings shall  be  authorized  and  conducted  with 
respect  to  any  such  organization  and  sub- 
ject: 

"Whereas,  a  staff  study  concerning  the 
New  MoblUzatlon  Committee  To  End  The 
War  In  Vietnam  was  prepared  and  reported 
to  the  Chairman  (as  published  in  the  Con- 
oussiONAi,  RxcoiD,  vol.  115,  pt.  24.  pp.  32947- 
33949): 

"Whereas,  the  Coounlttee  staff  study  of 
November  4.  1969,  has  raised  serious  ques- 
tions concerning  the  true  nature  and  objec- 
tives of  the  New  Mobilization  Committee  To 
End  The  War  In  Vietnam  In  that  the  staff 
study  disclosed  that  the  leadership  of  the 
New  Mobilization  Committee  To  End  The 
War  In  Vietnam  Is  top-heavy  with  Com- 
munists and  pro-Communists,  Including 
members  and  partisans  of  both  the  Com- 
munist JHtfty.  USA,  and,  most  particularly, 
the  Trotskyist  Socialist  Workers  Party  and 
Toung  Socialist  Alliance:  that  the  con- 
spicuous Communist  presence  at  major 
planning  sessions  of  NMCEWVN  indicates 
blatant  Communist  manipulation,  exploita- 
tion, and  subversion  of  a  protest  moveyient 
concerning  U.S  involvement  in  Vietnam;  and 
that  the  staff  study  disclosed  several;  na- 
tional leaders  of  the  New  Mobilization  Com- 
mittee To  End  The  War  In  Vietnam  .'were 
among  the  delegates  to  the  World  ^eace 
Assembly  held  In  East  Berlin  during  Oune. 
1969.  the  Assembly  being  sponsored  by  the 
World  Peace  Council,  an  international  Com- 
munist 'peace'  front: 

•Whereas,  H.  Res.  700  and  H.  Res.  701, 
introduced  on  November  13,  1969,  by  Mr. 
Landgrebe  for  himself  and  42  other  Con- 
gressmen, called  for  authorization  of  a 
full  and  complete  investigation  of  the 
NMCEWVN,  including  its  sources  of  Income 
and  leadership,  by  the  Committee  on  In- 
ternal Security: 

"Now  therefore  be  It  resolved,  that  an 
In-depth  investigation  be  conducted  by  the 
Committee  on  Internal  Security,  or  by  a 
subcommittee  thereof  appointed  by  the 
Chairman,  concerning  the  following: 

"The  origin,  history,  organization,  charac- 
ter, objectives,  and  activities  of  the  New 
Mobilization  Committee  To  End  The  War  in 
Vietnam,  with  particular  reference  to  (1) 
the  extent  to  which  it  may  be  involved  in 
acts  of  violence  or  other  unlawful  activities 
to  accomplish  any  of  Its  purposes  or  objec- 
tives: (2)  the  extent  to  which,  and  the  man- 
,  ner  In  which,  it  may  incite  or  employ  acts 
of  force,  violence,  terrorism,  or  any  unlawful 
means  to  obstruct  or  oppose  the  Government 
of  the  United  States  In  the  execution  of  any 
law  or  policy  affecting  the  internal  security 
of  the  United  States;  (3 »  the  extent  to  which, 
and  the  manner  and  means  by  which,  it  or 
any  of  its  chapters  or  affiliated  groups  may 
be  controlled,  directed,  or  assisted  by  organi- 
zations or  individuals  who  seek  to  overthrow 
or  assist  in  the  overthrow  or  alteration  of 
the  form  of  Oovemment  of  the  United  St*tes 
or  any  State  thereof  by  unlawful  means,  or 
by  any  such  means  to  obstruct  or  oppose  the 
Oovemment  of  the  United  States  In  the  ex- 
ecution of  any  law  or  policy  affecting  the  In- 
ternal security  of  the  United  States:  (4)  the 
manner  In  which  It  Is  financed  and  support- 


ed: (5)  the  extent  to  which  It  may  act  in 
concert  with,  aid  or  assist,  or  be  supported  by. 
foreign  Communist  powers,  their  agents  or 
nationals;  and  (6)  all  other  facU  In  relation 
to  the  foregoing." 

The  yeas  and  nays  were  requested.  The 
Chairman  directed  the  recording  clerk  to  call 
the  roll  and  each  member  responded  as  fol- 
lows: 

Mr.  Ichord.aye. 

Mr,  Edwards,  aye. 

Mr.  Ashbrook.  aye. 

Mr.  Roudebush,  aye. 

Mr.  Watson,  aye. 

Mr.  Scherle,  aye. 

The  motion  carried  and  the  resolution  was 
adopted. 

.  •  •  •  • 

The  meeting  was  adjourned  at  10:12  a.m. 

RICHAXO     H.     ICHORD, 

Chairman. 
JxruxTTX  P.  JoaAT, 
<  Rtcording  Clerk. 

PAST    3 

The  following  Is  an  extract  from  the  min- 
utes of  a  meeting  of  the  Committee  on  In- 
ternal Security  held  on  March  25,  1970: 
Committee  on  Internal  Security. 
March  25.  1970  r 

The  Committee  on  Internal  Security  met 
In  executive  session  on  March  25,  1970,  at 
11:00  o'clock  ajn.,  In  Room  311,  Cannon 
House  Office  Building.  The  following  mem- 
bers were  present:  Richard  H.  Ichord.  chair- 
man; Edwin  W.  Edwards.  John  M.  Ashbrook, 
Richard  L.  Roudebush,  William  J.  Scherle. 

The  staff  members  present  were:  Donald 
G.  Sanders,  chief  counsel;  Richard  L.  Schulta, 
associate  chief  counsel;  Alfred  M.  Nlttle, 
counsel;  Glenn  Davis,  editorial  director:  Rob- 
ert M.  Horner,  chief  Investigator;  Stephen 
H.  Romlnes.  Daniel  Ferry,  assistant  counsel: 
Juliette  P.  Joray.  recording  clerk:  and  Mary 
M.  Valente,  administrative  secretary. 

The  chairman  called  the  meeting  to  order 
at  1 1 :  24  o'clock  a.m . 

The  chairman  submitted  for  consideration 
a  resolution  authorizing  hearings  on  the  New 
Mobilization  Committee  to  End  the  War  In 
Vietnam.  On  motion  of  Mr.  Roudebush.  sec- 
onded by  Mr.  Edwards,  the  following  resolu- 
tion  was   unanimously   adopted: 

"Whereas,  on  December  10.  1969,  the  Com- 
mittee on  Internal  Security  duly  adopted 
a  resolution  authorizing  an  Investigation, 
with  regard  to  the  origin,  history,  organiza- 
tion, character,  objectives,  and  activities  of 
the  New  Mobilization  Committee  to  End  the 
War  In  Vietnam,  for  the  purposes  and  on  the 
subj^ts  of  Inquiry  therein  set  forth: 

"Now  therefore  be  It  resolved.  That  for 
the  purposes  of  such  Investigation,  bear- 
ings by  the  Committee  on  Internal  Security. 
or  by  any  subcommltee  thereof  appointed  by 
the  Chairman  for  that  purpose,  be  held 
in  Washington.  DC,  or  at  such  place  or 
places,  and  on  such  date  or  dates,  as  the 
Chairman  may  designate." 

•  •  •  •  • 

The  meeting  was  adjourned  at  12:17  a.m. 
Richard     H.     Icho«d. 

Chairman. 

JUUZTTC      P.      JOEAT. 

Recording  Clerk. 

PAST    4 

The  following  Is  an  extract  of  the  minutes 
of  a  meeting  of  the  subcommittee  of  the 
Committee  on  Internal  Security  to  conduct 
hearmgs  concerning  the  New  Mobilization 
Committee  to  End  the  War  In  Vietnam, 
held  on  June  3,  1970:  > 

Committee  on  Internal  Security,  June  3,  1970 

The  subcommittee  designated  to  conduct 
hearings  relating  to  the  New  Mobilization 
Committee  To  End  the  War  In  Vietnam  met 
In  executive  session  on  June  3,  1970,  at  3:00 
o'clock  p.m..  In  Room  311,  Cannon  House 
Office  Building.  The  following  members  of 
the  subcommittee  were  present: 


Edwin  W.  Edwards,  chairman  William  J. 
Scherle. 

The  members  of  the  staff  present  were: 
Donald  G.  Sanders,  chief  counsel:  Richard 
L.  Schultz,  associate  chief  counsel;  Robert 
M.  Horner,  chief  Investigator;  Stephen  H. 
Romlnes  and  Daniel  Perry,  assistant  counsel; 
and  Juliette  P.  Joray,  recording  clerk. 

The  meeting  was  called  to  order  at  3:05 
p.m. 

Mr.  Romlnes  briefed  the  subcommittee  on 
the  hearings  scheduled  to  commence  on 
June  10  concerning  the  New  Mobiliza- 
tion Committee  to  End  the  War  in  Viet- 
nam. •  •  • 

•  •  •  •  • 

Mr,  Romlnes  further  Informed  the  subcom- 
mittee that  m  connection  with  the  Commit- 
tee's investigation  of  the  New  Mobilization 
Committee  to  End  the  War  in  Vietnam,  It 
was  recommended  that  Arnold  Johnson,  a 
top  functionary  of  the  Communist  Party  who 
Is  also  on  the  Steering  Committee  of  the 
N«w  Mobilization  Committee  to  End  the 
War  in  VletnaiQ  be  summoned  to  testify  on 
matters  relaUng  to  this  organization.  Mr. 
Romlnes  briefed  the  subcommittee  on  rea- 
sons for  calling  Johnson  and  on  motion  of 
Mr.  Scherle,  the  subcommittee  unanimously 
voted  to  authorize  the  Issuance  of  a  subpoena 
for  Arnold  Johnson  to  appear  before  the  sub- 
committee on  June  11,  1970. 

»  •  •  •  • 

The  meeting  was  adjourned  at  3 :  16  o'clock 

p.m. 

Ed    W.    Edwards, 
Subcommittee  Chairman. 
Jtrurm  P.  Jorat, 

Recording  Clerk. 

past  6 

The  following  are  the  minutes  of  a  meet- 
ing of  the  aforesaid  subcommittee  of  the 
Committee  on  Internal  Security  held  on 
June  24,  1970: 

Committee  on  Internal  Security. 
June  24.  1970 

A  subcommittee  of  the  Committee  on  In- 
ternal Security  designated  by  the  Chairman 
to  conduct  hearings  regarding  the  origin, 
history,  organization,  character,  objectives, 
and  activities  of  the  New  Mobilization  Com- 
mittee to  End  the  War  in  Vietnam,  met  In 
executive  session  on  Wednesday,  June  24. 
1970,  at  2:00  o'clock.  p.m..  In  Room  311.  Can- 
non House  Office  Building.  Washington, 
D.C.  The  following  members  were  present: 
Eklwin  W.  Edwards,  subcommittee  chairman; 
Louis  Stokes  (entered  at  2:09  p.m.).  Wil- 
liam J.  Scherle. 

The  following  staff  members  were  also 
present:  Donald  G.  Sanders,  chief  counsel; 
Richard  L.  Schultz.  associate  chief  counsel; 
Robert  M.  Homer,  chief  Investigator;  Steph- 
en H.  Romlnes,  assistant  counsel;  Daniel 
Perry,  assistant  counsel:  Mary  M.  Valente, 
administrative  secretary. 

The  subcommittee  chairman  called  the 
meeting  to  order  at  2:07  p.m.  He  stated  that 
the  purpose  of  the  meeting  was  to  consider 
what  action  the  subcommittee  should  take 
regarding  the  refusal  of  Arnold  Johnson  to 
be  sworn,  or  to  affirm  (after  being  duly  sub- 
poenaed to  testify  before  the  subcommittee 
on  June  11,  1970),  preparatory  to  being  pro- 
pounded questions  by  Committee  counsel  at 
the  direction  of  the  subcommittee  chair- 
man, at  the  hearing  conducted  by  said  sub- 
committee on  the  11th  day  of  June.  1970. 
and  what  recommendation  the  subcommit- 
tee would  make  to  the  full  Committee  re- 
garding a  citation  for  contempt  of  the  House 
of  Representatives.  It  was  noted  that  Mr. 
Edwards  had  sent  each  member  of  the  sub- 
committee a  memorandum  report  of  the  cir- 
cumstances surrounding  this  matter. 

After  full  discussion  of  the  facts  surround- 
ing the  refusal  of  Arnold  Johnson  to  b« 
sworn  or  to  affirm,  preparatory  to  being  ex- 
amined as  a  witness  before  the  subcommittee 
on  June  11.  1970.  a  motion  was  made  by  Mr. 
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Scherle,  seconded  by  Mr.  Stokes,  that  the 
subcommittee  direct  Committee  counsel  to 
prepare  a  memorandum  to  the  full  Com- 
mittee reporting  the  events  and  circum- 
stances surrounding  the  subpoenaing  of  Ar- 
nold Johnson,  his  appearance  before  this 
subcommittee,  his  counsel's  objecUons,  and 
his  refusal  to  take  an  oath,  the  colloquy  be- 
tween the  subcommittee  chairman,  Mr. 
Johnson  and  hU  counsel,  and  that  the  testi- 
mony and  colloquy  be  made  part  of  the 
memorandum  together  with  applicable  law, 
and  on  the  basis  of  such  facts  that  this  sub- 
committee recommend  to  the  full  Commit- 
tee that  the  full  Committee  report  said  facts 
and  circumstances  to  the  House  of  Repre- 
sentatives with  reconunendatlon  that  the 
said  Arnold  Johnson  be  cited  for  contempt 
of  the  House  of  RepresentaUves. 

The  motion  was  put  to  a  vote.  The  admln- 
UUatlve  secretary  called  the  roll  and  each 
member  responded  as  follows: 

Mr.  Edwards,  aye. 

Mr.  Stokes,  aye. 

Mr.  Scherle,  aye. 

The  meeUng  adjourned  at  3:35  p.m. 
Ed  W.  Edwards, 
Subcommittee  Chairman. 

Mart  M.  Valente, 
Administrative  Secretary. 

PAKT  6 


The  following  Is  an  extract  from  the  min- 
utes of  a  meeting  of  the  Committee  on  In- 
ternal Security  held  on  August  13,  1970: 
Committee  on  Internal  necunty. 
August  13.  1970 
The  Committee  on  Internal  Security  met 
In  executive  session  pursuant  to  notice  on 
Thuraday,  August  13,  1970.  at  10:00  o'clock 
a.m.,    m   Room    311,    Cannon    House    Office 
Building.  The  following  members  were  pres- 
ent:   Richard  H.   Ichord.   chairman;    Claude 
Pepper.    Richardson   Preyer.   John   M.   Ash- 
brook. WlUlam  J.  Scherle. 

The  following  staff  members  were  also 
present:  Donald  G.  Sanders,  chief  counsel; 
Richard  L.  Schultz,  associate  chief  counsel; 
Alfred  M.  Nlttle,  legislative  counsel;  Daniel 
F*rry,  assistant  counsel;  and  Juliette  P.  Jo- 
ray, recording  clerk. 

The  meeting  was  called  to  order  at  10:35 
am  by  the  chairman  who  stated  that  It 
was  a  purpose  of  this  meeting  to  consider 
the  report  of  the  subcommittee  designated 
to  conduct  hearings  on  the  New  Mobilization 
Committee  to  End  the  War  In  Vietnam  with 
regard  to  the  failure  and  refusal  of  Arnold 
S  Johnson  to  be  sworn  or  to  take  affirmation 
to  testify  at  the  meeting  oif  June  11.  1970, 
m  connection  with  the  Investigation  of  the 
New  Mobilization  Coounlttee  to  End  the 
War  In  Vietnam. 

The  Chairman  sUted  that  written  notice 
had  been  given  to  aU  members  of  the  Com- 
mittee of  the  purpose  of  this  meeting,  and  he 
directed  that  a  copy  of  the  notice  be  at- 
tached to  the  minutes  and  made  a  part 
thereof.  He  further  stated  that  a  memoran- 
dum report  had  been  made  and  circulated 
to  the  full  Committee  by  Mr.  Edwards, 
chairman  of  the  suboommlttee.  together 
with  a  copy  of  the  transcript  of  the  hear- 
ing relating  to  tbe  appearance  of  Arnold  S. 
Johnson  before  the  suboommlttee  on  June 
11,  1970,  advising  the  Committee  of  the  cir- 
cumstances surrounding  the  refusal  of  Arn- 
old S  Johnson,  and  of  the  fact  that  the  sub- 
committee at  a  meeting  of  June  24.  1970,  had 
directed  a  report  be  made  to  the  full  Com- 
mittee of  the  facts  and  circumstances  relat- 
ing to  the  refv»al  of  Arnold  S.  Johnson  with 
the  recommendation  that  the  said  Arnold  S. 
Johnson  be  cited  for  contempt  of  the  House 
of  Representatives. 

The  Chairman  then  reviewed  the  circum- 
stances In  relation  to  the  subpoenaing  of 
Johnson  to  tertlfy.  obwsrved  that  his  sub- 
poena had  been  duly  iwwd  and  that  In  his 
opinion  the  prooawUngs  were  in  due  ord^. 


He  said  he  hoped  that  he  could  avoid  the  un- 
pleasant duty  of  citing  a  witness  for  con- 
tempt, but  that  there  was  no  alternative 
under  the  circumstances  of  thU  case  and 
that  the  Committee  had  a  duty  to  protect 
the  dignity  and  prerogatives  of  the  House.  A 
discussion  ensued,  following  which  a  motion 
was  made  by  Mr.  Ashbrook,  seconded  by 
Mr.  Ichord,  that  the  following  resolution  be 
adopted : 

"Resolved,  That  the  Committee  on  Inter- 
nal Security  report  to  the  House  the  fact  of 
the  failure  and  refusal  of  Arnold  S.  Johnson 
to  be  sworn  or  to  take  affirmation  to  testify 
at  a  meeting  of  the  subcommittee  on  June 
11  1970,  together  with  all  the  facU  In  con- 
nection therewith,  to  tiie  end  that  Uie  said 
Arnold  S.  Johnson  may  be  proceeded  against 
in  the  manner  and  form  provided  by  law. 

The    chairman    directed    the    Recording 
Clerk  to  call  the  roll  and  each  member  pres- 
ent responded  as  follows: 
Mr.  Ichord,  aye. 
Mr.  Pepper,  aye. 
Mr.  Preyer,  aye. 
Mr.  Ashbrook,  aye. 
Mr.  Scherle,  aye. 
The  motion  carried  and  the  resolution  was 

adopted. 

... 

The    meeting    was    adjourned    at    11:00 

o'clock  a.m.  T^„«-n 

Richard   H.   Ichord, 

Chairman, 

juUETTX  P.  Joray, 

Recording  Clerk. 


Congress  of  the  United  States. 
House       or      Representatives, 

COMMITTEB     OH     INTERNAL     S«- 

Washington.  DC.  Migust  10, 1970. 
To-   Honorable  Claude  Pepper. 

Honorable  Edwin  W.  Edwards. 

Honorable  Richardson  Preyer. 

Honorable  Louis  Stokes. 

Honorable  John  M.  Ashbrook. 

Honorable  Richard  L.  Roudebush. 

Honorable  Albert  W.  Watson. 

Honorable  William  J.  Scherle. 
From:  Richard  H.  I<diord,  ChaUman. 
Re:  Notice  of  meeting  regarding  Arnold  8. 
Johnson— contempt. 
You  are  given  notice  that  a  meeting  of  the 
Committee  on  Internal  Security  wlU  be  held 
at  the  Conmilttee  hearing  room  (311  can- 
non House  Office  Building)  on  August  13, 
1970  at  10  A.M.  to  consider  the  report  of  the 
subcommittee  with  regard  to  the  failure  and 
refusal  of  Arnold  8.  Johnson  to  be  sworn  or 
to  take  affirmation  to  testUy  at  the  meeting 
of  June  11,  1970,  In  connection  with  the  in- 
vestigation of  the  New  Mobilization  Com- 
mittee to  End  the  War  In  Vietnam.  The 
Committee  shall  determine  Its  action  with 
respect  to  reporting  such  failure  and  refusal 
to  the  House  with  the  recommendation  that 
the  said  Amold  S.  Johnson  be  proceeded 
against  In  accordance  with  the  provisions  of 
■ntie  2.  U.S.C.  8  192.  194. 

Consideration  wlU  also  be  given  to  any 
other  matters  which  may  properly  come  be- 
fore the  Committee. 


CESTmCATB    OP  DElilVERT 

Congressman,  staff  member  receiving  notice, 
date,  and  time 

Hon.  Richard  H.  Ichord. 

Hon.  Claude  Pepper;  Charlotte  Dickson. 
8/11/70,  11:46  ajn. 

Hon.  Edwin  W.  Edwards;  Charlotte  Wllmer. 
8/11/70,  11 :47  ajn. 

Hon.  Richardson  Preyer;  Bemlce  Prultt. 
8/11/70;  11:36  a-m.  ^ 

Hon.  lioula  Stokes;  Mike  Davis.  8/11/70. 
11:36  a.m.  „ 

Hon.  John  M.  Ashbroc*:  Cindy  Wayman. 
8/11/70,  11:40  ajn.  ^     .      „      , 

Hon.  Richard  L.  Boudebuah;  Eunice  Rowl. 
8/11/70. 11:30  ajn. 


Hon.  Albert  W.   Watson;   Lillian  Wright. 
8/11/70,  11:44  a.m.  „    ^».   .„ 

Hon.  William  J.  Scherle;   Gay  Washburn, 
8/11/70,  11:48  a.m. 

Delivery  of  above  notice  made  personally 
to  members'  offices  as  specified   above. 
Leo  Wuxxam  Ivoet, 
Committee  on  Internal  Security. 

Mr.  ICHORD  (during  the  reading). 
Mr.  Speaker,  in  view  of  the  fact  that  the 
report  has  been  circulated  to  the  Mem- 
bers for  well  pver  a  week,  I  ask  unani- 
mous consent  that  the  further  reading 
of  the  report  be  dispensed  with  and  that 
it  be  printed  in  full  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  ICHORD.  Mr.  Speaker,  by  direc- 
tion of  the  House  Committee  on  Internal 
Security,  I  offer  a  privUeged  resolution 
(H.  Res.  1220)  and  ask  for  its  immediate 
'consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1220 

Resolved,  That  the  Speaker  of  the  House 
of  Representatives  certify  the  report  of  the 
Committee  on  Internal  Security  of  the  House 
of  Representative*  as  to  the  refusal  of  Arnold 
S.  Johnson  to  be  sworn  or  to  make  afBrma- 
tlon  to  testify  before  a  duly  authorized  sub- 
committee of  the  said  Committee  on  Internal 
Security,  together  with  all  the  facts  In  con- 
nection therewith,  under  the  seal  of  the 
House  of  RepresentaUves.  to  the  United 
States  Attorney  for  the  District  of  ColumbU, 
to  the  end  that  the  said  Arnold  S.  Johnson 
may  be  proceeded  against  In  the  manner  and 
form  provided  by  law. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Ichord)  is  recognized  for  1 
hour. 

GEHERAI.  LEAVE 

Mr.  ICHORD.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  who 
wish  to  do  so  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks. 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 

Mr.  ICHORD.  Mr.  Speaker,  I  yield 
myself  10  minutes. 

Mr.  Speaker,  what  is  involved  in  this 
resolution  citing  Amold  S.  Johnson  is 
solely  a  question  whether  the  authority 
of  the  process  of  this  House  is  to  be 
maintained.  Having  been  duly  summoned 
by  authority  of  the  House  to  appear  be- 
fore the  Committee  on  Internal  Secu- 
rity to  give  testimony  on  June  11,  1970, 
touching  matters  of  inquiry  committed 
to  the  committee.  Amold  S.  Johnson  ap- 
peared, accompanied  by  counsel.  On 
being  required  to  be  sworn  or  to  take  af- 
firmation to  testify,  he  refused  to  do  so 
and  persisted  in  that  refusal.  By  such 
refusal  Johnson  made  willful  default  in 
violaUon  of  the  act  of  June  22,  1938.  The 
question  then  on  the  resolution  is 
whether  this  House  shall  requir©-the 
Speaker  to  certify  the  statement  of  facts 
in  connection  with  Johnson's  default  to 
the  U.S.  Attorney  for  the  District  of  Co- 
lumbia to  the  end  that  the  said  Amold  S. 
Johnson  may  be  proceeded  against  in  the 
mtuiner  and  form  provided  by  law. 

The  applicable  provisions  of  law  by 
which  we  proceed  on  this  citation  appear 
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in  secUons  192  and  194  of  title  2,  United 
States  Code.  They  provide  that  when  a 
person  summoned  as  a  witness  by  au- 
thority of  the  House  to  give  testimony 
or  to  produce  papers  upon  any  matter  of 
inquiry  before  the  House  willfiUly  makes 
default,  or  who  having  appeared,  refuses 
to  answer  any  question  pertinent  to  the 
question  under  inquiry,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  pim- 
ishable  by  a  fine  or  not  more  than  $1,000 
or  less  than  $100  and  imprisonment  in 
a  common  jail  for  not  less  than  1  month 
or  more  than  12  months.  When  a  report 
of  such  failure  of  a  witness  Is  reported 
to  the  House,  and  the  House  is  in  ses- 
sion, it  has  always  been  the  practice  to 
call  up  the  report  for  action  by  the 
House.  Upon  adoption  of  the  resolution 
by  the  House  requiring  the  Speaker  to 
certify  the  facts  of  any  such  failure  by 
the  witness  to  the  appropriate  U.S.  At- 
torney, it  then  becomes  his  duty  to  bring 
the  matter  before  the  grand  jury  for  its 
action.  The  defaulting  witness  is  re- 
quired to  stand  trial  only  following  in- 
dictment by  the  grand  Jury. 

That  a  witness  duly  subpoenaed  to 
testify  before  a  committee  of  the  House 
who  refuses  to  be  sworn  or  to  take  af- 
firmation to  testify  is  indictable  imder 
the  provisions  of  section  192  of  title  2, 
United  States  Code,  is  not  open  to  ques- 
tiwi.  This  precise  question  was  first 
raised  and  resolved  several  years  ago  in 
the  case  of  Eisler  v.  United  Stata,  170 
Fed.  P.  2d  273  (1948),  cert,  denied,  338 
U.S.  883.  In  that  case,  a  witness  duly 
subpoenaed  to  testify  before  a  committee 
of  the  House  refused  to  be  sworn  or 
affirmed  unless  the  committee  permitted 
him  to  make  a  statement.  He  was  in- 
formed that  committee  procedure  re- 
quired Jiim  to  be  sworn  first  and  there- 
after make  his  statement.  He  refused  to 
be  sworn,  was  cited  for  contempt,  and 
convicted.  In  sustaining  the  conviction, 
the  court  held  that  Eisler's  refusal  to  be 
sworn  as  a  witness  effectively  constituted 
a  refusal  to  give  testimony,  and  that  the 
indictment,  which  alleged  that  by  reason 
of  such  refusal  he  had  willfully  made  de- 
fault, sufficiently  stated  an  offense  under 
section  192. 

In  the  case  of  Arnold  S.  Johnson  now 
before  us.  both  the  subcommittee  before 
whom  Arnold  S.  Johnson  appeared  but 
defaulted,  and  the  full  committee  which 
now  makes  this  report,  have  carefully 
reviewed  the  proceedings  and  circum- 
stances of  the  refusal  of  Johnson  to  be 
sworn  and  testify.  We  are  in  agreement 
/  as  to  the  propriety  of  his  citation.  It 
would  be  a  grave  delinquency  on  our 
part,  I  believe,  to  fail  to  report  a  matter 
of  this  kind  which  so  seriously  affects  a 
basic  function  of  the  legislative  process; 
namely,  the  investigative  authority  of 
the  House. 

It  was  pointed  out  in  an  early,  leading 
caae  on  the  subject — McGrain  v.  Dough- 
erty, 273  UJS.  135,  at  161  (1927)— that 
the  power  of  Cbngress  to  make  Investi- 
gations and  to  exact  testimony  "has  long 
been  treated  as  an  attribute  of  the  power 
to  legislate.  It  was  so  regarded  in  the 
British  Parliament  and  in  the  Colonial 
legislatures  before  the  American  revolu- 
tion." More  recently  In  Watkins  v. 
United  States.  354  UJB.  178,  187  (1956), 
the  Chief  Justice  reiterated: 


The  power  of  the  OongreM  to  conduct 
investigations  is  Ulberent  In  the  legislative 
process.  Tbat  power  Is  broad. 

This  power  would  be  ill-protected  and 
would  soon  degenerate  into  a  past  power 
were  we  to  permit  witnesses  duly  sum- 
moned pursuant  to  this  power  to  ignore 
it  with  impunity. 

I  do  not  beUeve  that  in  reviewing  the 
backgroimd  of  this  controversy  any  fair- 
minded  person  would  reasonably  contend 
that  the  committee  was  without  probable 
cause  in  conducting  its  investigation  of 
New  Mobe  or  in  subpoenaing  Arnold  8. 
Johnson  as  a  witness  in  aid  thereof. 

It  has  become  increasingly  evident  that 
one  of  the  gravest  threats  to  the  peace 
and  security  and  to  the  free  functioning 
of  our  democratic  institutions  is  posed  by 
the  activities  of  certain  revolutionary  or- 
ganizations, their  members,  agents,  and 
affiliates,  which  would  effect  changes  in 
our  CJovermnent  or  its  administration  by 
other  than  constitutional  processes.  In- 
deed, this  Congress  in  its  wisdom  has 
established  this  committee  to  undertake 
investigations  of  organizations  and  per- 
sons of  this  type,  to  assist  the  Cangress, 
or  any  committee  of  the  House,  in  any 
necessary  remedial  legislation. 

Such  investigations  are  essential  to  in- 
form the  mind  of  Congress.  The  legisla- 
tive problems  we  face  on  the  subject  of 
subversion  are  of  the  utmost  complexity 
and  difficulty.  We  are  seeking  to  find  the 
answers  to  certain  ultimate  questions, 
including  whether  Federal  legislation  is 
necessary,  what  form  such  legislation 
should  take,  whether  these  statutes 
should  be  essentially  regulatory  or  penal, 
and  what  are  the  respective  legislative  or 
enforcement  roles  of  the  FederiJ  and 
State  governments  on  this  subject.  In  ad- 
dition, there  are  bills  either  pending  be- 
fore the  committee  or  referred  to  it  from 
time-to-time  which  would  require  dis- 
position. The  answer  to  these  questions, 
and  the  disposition  of  these  bills,  it  is 
clear,  require  the  most  painstaking  and 
thorough  inquiry  into  the  activities  of 
such  organizations,  their  members, 
agents,  and  afOliates. 

On  February  20,  1969,  I  recommended 
that  the  committee  engage  in  prelimi- 
nary studies  and  inquiries  with  respect 
to  such  revolutionary  orgEuiizations,  with 
a  view  toward  determining  what  full- 
scale  investigations  and  public  hearings 
should  be  authorized  wtih  respect  to  par- 
ticular organizations.  A  resolution  was 
accordingly  adopted  by  the  committee 
on  that  date  authorizing  preliminary 
studies  and  inquiries. 

Pursuant  to  the  resolution  of  February 
20, 1  directed  the  staff  to  undertake  pre- 
liminary studies  of  certadn  organizations, 
and  that  summaries  of  these  studies  be 
prepared  for  consideration  by  the  com- 
mittee. These  studies  were  made  from 
time -to-time  and  made  available  to 
members  of  the  committee.  Among  the 
studies  undertaken  pursiiant  to  the  res- 
olution was  that  directed  to  New  Mobe. 
The  study  of  New  Mobe  revealed  consid- 
erable information  from  which  it  would 
appear,  or  from  which  one  might  prima 
facie  conclude,  that  various  Communist 
orgauiizations,  and  persons  Identified  as 
members  thereof,  were  playing  an  ac- 
tive part  tn  the  organization  or  direction 
of  New  Mobe. 


These  organizations  included,  among 
others,  the  Communist  Party  USA,  and 
its  youth  front,  the  W.  E.  DuBols  Clubs 
of  America;  the  Communist-Trotskyite 
Socialist  Workers  Party,  and  its  youth 
group,  the  Young  Socialist  Alliance,  to- 
gether with  its  affiliated  organization,  the 
Student  Mobilization  Committee.  Infor- 
mation was  also  possessed  that  a  large 
number  of  identified,  and  some  self-pro- 
claimed, Marxists  were  on  the  New 
Mobe  Steering  Committee,  including  but 
not  limited  to  such  well-known  activists 
as  Arnold  Johnson,  the  National  Legis- 
lative Director  for  the  Communist  Party 
USA.  the  subject  of  this  citation;  Irving 
Sarnoff.  leader  of  the  Southern  Cali- 
fornia Peace  Action  Council;  Otto 
Nathan.  David  Delllnger.  Fred  Halstead. 
and  others.  Indeed,  a  preliminary  state- 
ment of  the  subversive  involvement  in 
the  origin,  leadership,  and  activities  of 
the  New  Mobe  was  introduced  by  me  in 
the  Congressional  Record  of  Novem- 
ber 4. 1969. 

Possessed  of  such  information,  the 
committee  on  December  10, 1969,  adopted 
a  resolution  authorizing  a  full-scale  in- 
vestigation of  New  Mobe.  By  the  terms 
of  this  resolution,  the  Committee  sought 
to  obtain  that  specific  and  detailed  in- 
formation which  was  essential  to  Its  pur- 
poses, including  information  as  to  the 
origin,  history,  organization,  character, 
objectives  and  activities  of  New  Mobe, 
the  extent  to  which  and  the  manner  in 
which  it  or  any  of  its  chapters  or  affili- 
ated groups  may  be  controlled  or  assisted 
by  organizations  or  individuals  who  seek 
to  overthrow  or  assist  In  the  overthrow 
or  alteration  of  our  form  of  govenmient 
by  imlawfxil  means,  and  the  extent  to 
which  foreign  Commimlst  powers  or 
their  agents  were  involved  in  support 
thereof.  It  was  clear  that  the  committee 
in  adopting  this  resolution  did  so  in  ac- 
cordance with  the  authorization  and 
mandate  of  House  nile  XI. 

House  rule  XI  explicitly  gives  jurisdic- 
tion to  the  committee  with  respect  to 
"Communist  and  other  subversive  activi- 
ties," and  the  committee  has  been  ex- 
plicitly authorized  to  make  investigations 
from  time-to-time  of  organizations,  their 
members,  agents,  and  affiliates  which 
seek  to  establish  or  assist  in  the  establish- 
ment of  a  totalitarian  dictatorship  with- 
in the  United  States.  As  was  said  by  Mr. 
Justice  Harlam,  speaking  for  the  Supreme 
Court  in  Barenblatt  v.  United  States.  360 
UJS.  109  (1959),  at  p.  217: 

Tbat  CongreoB  has  wids  power  to  legislate 
In  the  field  of  Communist  activities  In  tills 
Ootmtry,  and  to  conduct  appropriate  inves- 
tigations in  aid  thereof,  \a  hardly  debatable. 
The  existence  of  such  power  has  never  been 
questioned  by  this  Coiut.  ...  In  the  last 
analysis  this  power  rests  on  the  right  of  self- 
preservaUon,  "the  ultimate  value  of  any  so- 
clty,"  DennU  v.  United  States.  341  VS.  494, 
SO0.  Justification  for  Its  exercise  in  turn 
rests  on  the  long  and  widely  aooepted  view 
that  the  tanets  at  the  Communist  Party  In- 
clude the  ultimate  overthrow  of  the  Oovem- 
ment  of  the  TTnlted  SUtea  by  force  and  vio- 
lence, a  view  which  has  been  given  formal 
expression  by  the  Congress. 

NevertbeleBS,  the  committee  did  not 
move  hastily  Into  public  hearings  or  to 
exercise  Its  subpena  power  on  this  sub- 
ject. Pursuant  to  the  December  10  reso- 
lution, the  staff  continued  Its  Investlga- 
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tlon.  a  summary  of  which  wm  later  In- 
troduced in  the  hearing  record.  I  include 
It  with  my  remarks  today.  It  was  not  im- 
tU  March  25,  1970.  that  the  committee 
authorized  pubUc  hearings  on  the  sub- 
jects of  inquiry  set  forth  In  its  December 
10  resolution,  and  no  subpena  had  been 
issued  prior  to  that  date. 

Following  the  adoption  of  the  March  25 
authorization,  I  appointed  a  subcommit- 
tee consisting  of  Mr.  Edwakds  of  Louisi- 
ana  as   chairman,   together   with   Mr. 
Stokes  and  Mr.  Scherle,  to  conduct  pub- 
lic hearings  on  New  Mobe.  The  subcom- 
mittee conducted  hearings  on  April  7,  8^ 
9,  and  15,  in  the  course  of  which  it  re- 
ceived evidence  and  testimony  from  a 
number  of  witnesses  on  the  subjects  of 
Inquiry.  These  hearings  were  continued 
Into  June  foUowIng.  It  was  not  until 
June   3,    1970,   that  the  subcommltt^ 
agreed  to  issue  a  subpena  to  Arnold  s. 
Johnson,  and  did  so  on  the  obvious  basis 
that  as  a  member  of  the  Steering  Com- 
mittee of  New  Mobe  and  a  top  function- 
ary of  the  Communist  Party  he  possessed 
Information   relevant  and   material  to 
the  subjects  under  inquiry.  He  was  sum- 
moned to  aupear  before  the  subcommit- 
tee on  June  11,  1970.  He  appeared  with 
counsel  on  the  day  for  which  he  w^  siun- 
moned.  was  caUed  as  a  witness  and  asked 
to  be  sworn  or  take  afflrmaUon  to  testify. 
He  refused  to  do  so.  .i,^„«h 

As  a  basis  for  his  refusal,  he  a"^ed 
two  principal  grounds.  The  first  was  that 
the  committee  was  not  authorized  to  sub- 
pena witnesses  and  compel   testimony 
unless  and  untU  the  committee  made  a 
determination  that  New  Mobe  was  an 
organization  which  feU  within  the  pur- 
view of  House  rule  XI.  He  alleged  that 
the  committee  had  no  evidence  before  it 
to  support  a  determination  that  New 
Mobe  was  an  organization  that  advocates 
or  sedts  the  violent  overthrow  of  the 
Government,  or  Incites  to  violence.  The 
second  ground  for  his  refusal  was  that 
the  committee  could  not  compel  Johnsori 
to  disclose,  as  he  said,  "the  pollUcal 
affiliations   of   persons"   that   the   steff 
studies  aUeged  are  members  of  the  Com- 
munist Party  USA.  This,  he  said,  was 
precluded  by  a  recent  decision  of  the 
US     Court    of    Appeals    for    the    Dis- 
trict of  Columbia  Circuit  In  the  case 
of  Boorda  v.  Subversive  Activities  Con- 
trol Board,  421  P.  2d  1142  (1970).  with 
respect  to  which  certiorari  was  d^ed 
by  the  Supreme  Court  on  April  20,  i»<w. 
These  objections  were  correctly  over- 
ruled by  the  subcommittee.  Moreover, 
a  reference  to  the  record  of  the  pro- 
ceedings wUl  reveal  that  the  subcommit- 
tee was  very  patient  with  the  witness, 
treated  him  fairly,  and  endeavored  to 
explain  to  him  the  basis  for  the  subcom- 
mittee's action  in  overruling  his  objw:- 
tlons.  He  was  further  apprised  that  his 
failure  to  be  sworn  would  be  contemp- 
tuous and  that  appropriate  proceedings 
might  be  recommended  and  instituted 
against  him  to  seek  a  citation  for  con- 
tempt of  Congress.  He  wtte  repeatedly 
urged  to  be  svrom,  and  was  advised  that 
if  he  did  so  it  would  not  prejudiceany 
objections  he  may  make  to  the  proceed- 
ings or  preclude  him  from  making  ob- 
jections to  specific  questions  or  areas  or 
inquiry  at  that  time.  Nevertheless,  John- 
son persisted  In  his  refusal  and  subse- 


quently at  a  meeting  of  the  subcommit- 
tee, held  June  24,  1970,  attended  by  aU 
members  thereof,  the  subcommittee 
unanimously  resolved  to  report  his  re- 
fusal to  the  full  committee  with  the 
recommendation  that  he  be  proceeded 
against  as  provided  by  law. 

We   beUeve    beyond   any    reasonable 
doubt  that  the  rulings  of  Chairman  Ed- 
wards and  the  subcommittee  upon  tiie 
objections  interposed  by  counsel  on  be- 
half of  Mr.  Johnson  were  correct.  Indeed, 
from  our  examination  of  the  record  and 
of  estobllshed  precedents,  it  appears  to 
us  that  Johnson  was  grasping  at  straws 
to  avoid  his  duties  as  a  witness,  and  was 
clearly  in  wUlful  contempt  of  the  House. 
With  respect  to  Johnson's  first  argu- 
ment that  the  committee  could  not  sub- 
pena him  or  others  and  compel  testi- 
mony unless  and  until  the  committee 
had   made  a   determination  that  New 
Mobe  was  an  organization  that  advocates 
or  seeks  the  violent  overthrow  of  the 
Government   or   incited   to   vlolrace,   I 
would  point  out  that  no  such  positive  or 
conclusive  determination  was  required  to 
be  made  to  support  the  investigatory 
process  and  the  subpena  which  was  Is- 
sued to  Johnson.  As  was  said  in  Baren- 
blatt  V.  United  States,  360  VSB.  109,  130 
(1959): 

This  position  rests  on  a  too  constricted 
view  of  the  nature  of  the  investigatory  proc- 
ess, and  is  not  supported  by  a  fair  assessment 
of  the  record  before  us.  An  investigation  of 
advocacy  of  our  preparation  for  overthrow 
certainly  embraces  the  right  to  Identify  a 
witness  as  a  member  of  the  Communist 
Partv  and  to  Inquire  Into  the  various 

manifestations  of  the  Party's  tenets.  The 
strict  requirements  of  a  prosecution  under 
the  smith  Act  ...  are  not  the  measure  of 
the  permissible  scope  of  a  congressional  In- 
vestigation into  "overthrow."  for  of  necessity 
the  Uivestlgatory  process  must  proceed  step- 
by-step 


The  fact  that  a  legislative  Investiga- 
tion, or  any  Investigation,  must  proceed 
"step  by  step"  was  again  reiterated  in 
Gibson  v.  Florida  Legislative  Committee, 
372  U.S.  539,  543  (1963). 

Certainly  If  one  were  to  accept  John- 
son's argument,  neltho-  this  committee 
nor  any  other  Investigative  agency.  In- 
cluding an  investigatory  grand  jury  or 
even  the  courts  of  law,  could  function. 
If  a  prior  positive  or  conclusive  deter- 
mination must  be  made  with  respect  to 
the  very  facts  under  inquiry,  then,  of 
course,  no  investigation  could  get  off  the 
ground.   Can   these  facts   be   obtained 
without  Investigation  and  compulsion  of 
testimony  or  production  of  documents? 
If  complete  and  adequate  Information 
could  be  obtained  by  other  means,  that 
would  be  very  nice,  but  experience  has 
shovra  that  this  is  not  practicable.  Maiiy 
individuals,  f  requenUy  those  most  knowl- 
edgeable of  the  facts,  will  not  testify  ex- 
cept imder  compulsion.  Hence  the  Su- 
preme Court  has  repeatedly  rejected  the 
principle  for  which  Johnson  contends. 

In  Uptiaus  v.  Wyman.  360  U.S.  72 
(1959),  a  case  dlrecUy  In  point,  the  at- 
torney general  of  New  Hampshire  was 
constituted  as  a  one-man  legislative  in- 
vestigating committee  by  Johit  resolution 
of  the  legislature.  The  resolution  directed 
him  to  investigate  violations  of  the  State 
subversive  activities  act.  and  to  deter- 
mine whether  subversive  persons  were 


then  In  the  State.  In  language  similar  to 
our  House  rule  XI.  a  subversive  person 
was  defined  in  the  acts  as  one  who  com- 
mits or  aids  in  the  commission,  or  advo- 
cates by  any  means  the  commlaslon,  of 
any  act  intended  to  overthrow,  destroy,  or 
alter  or  assist  in  the  overthrow,  destruc- 
tion, or  alteration  of  the  constitutional 
government  of  the  State  of  New  Hamp- 
shire by  force  or  violence.  On  this  au- 
thority, the  attorney  general  conducted 
an    investigation    of    an    organization 
named  World  Fellowship.  Inc.,  which 
maintained  a  summer  camp  In  the  State 
of  New  Hampshire.  Possessed  of  informa- 
tion that  several  of  the  speakers  and 
guests  at  World  FeUowship  either  had 
been  members  of  the  Communist  Party 
or  had  connections  or  affiliations  with  It 
or  with  one  or  more  organizations  cited 
as  subversive  or  Communist  controlled 
by  the  Attorney  General  of  the  United 
States,    he    issued   a    subpena    to    one 
Uphaus  requiring  him  to  produce  the 
names  of  all  persons  who  attended  the 
camp  during  1954  and  1955.  Uphaus  re- 
fused to  do  so  on  the  claim  that  the  at- 
torney general  was  precluded  from  com- 
pelling the  production  of  documents  im- 
der the  due  process  clause  of  the  14th 
amendment.  In  upholding  his  conviction 
for  contempt,  the  Court  did  so  on  the 
basis  that,  possessed  of  such  information 
as  aforesaid,  the  attorney  general  "had 
valid  reason  to  believe"  that  speakers 
and  guests  at  World  FeUowship  "might 
be"  subversive  persons  within  the  mean- 
ing of  the  New  Hampshire  act;  that  al- 
though the  "nexus"  between  Worid  Fel- 
lowship and  sidjversive  activities  might 
not  be   conclusive,   it   was   sufflcientiy 
"relevant"  to  support  the  attorney  gen- 
eral's action.  The  Court  said: 

Certainly,  the  Investigatory  power  of  the 
State  need  not  be  constricted  until  sufflclent 
evidence  of  subversion  Is  gathered  to  Justify 
the  institution  of  criminal  proceedings 


See  also  Gibson  against  Florida  Legis- 
lative Committee,  supra. 

That  the  requisite  nexus  existed  be- 
tween New  Mobe  and  subversive  or  C<Mn- 
munlst  activities,  has  been  adequately 
established  on  the  record.  Moreover,  mi 
the  basis  of  relevant  information  In  Its 
possession,  there  is  no  doubt  that  the 
committee  was  fully  justified  and  had 
probable  cause  in  Issutag  the  subpena  to 
Arnold  Johnson.  As  a  top  functionary  In 
the  Communist  Party  and  a  member  of 
the  Steering  Committee  of  New  Mobe,  he 
would  most  certainly  be  in  a  position  to 
provide  material  and  relevant  informa- 
tion with  respect  to  subjects  under  in- 
quiry set  forth  in  the  committee  resolu- 
tion of  December  10. 

Johnson's  second  and  remaining  ob- 
jection that  the  decision  of  the  court  of 
appeals  in  Boorda  against  8ACB  preclud- 
ed any  interrogation  which,  as  he  says, 
would  disclose  the  poUtical  affillationa 
of  persons,  that  is,  his  membership  and 
that  of  oUiers  in  the  Communist  Par^. 
is  likewise  ^^Ithout  substance.  The  first 
amendment  objection  thus  raised  has. 
in  the  context  of  congressional  investi- 
gation, been  r^jeatedly  overruled  by  the 
Supreme  Court.  It  was  said  by  Mr.  Jus- 
tice Harlan  In  Bafenblatt,  supra,  at  page 

128: 

This  Court  In  Ito  oonsttttitional  adjudica- 
tions has  oouBtotentiy  refu»d  to  view  the 
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Communist  Party  as  an  ordinary  poUtlcal 
party.  .  .  .  Similarly  in  other  areas,  this 
CoTirt  has  recognized  the  close  nexus  be- 
tween the  Communist  Party  and  violent 
orerthrow  ol  the  Oovemment. 
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Thus  In  Barenblatt.  and  subsequent 
cases  where  first  amendment  objections 
were  raised  in  the  context  of  congres- 
sional investigations  into  Communist 
Party  membership  or  activities,  contempt 
convictions  were  upheld  and  the  first 
amendment  claim  was  expressly  reject- 
ed. Wilkinson  v.  United  States,  365  U.S. 
399  (1961) ;  Braden  v.  United  States,  365 
VS.  431  (1961).  See  also  Communist 
Party  v.  SACB,  367  TJS.  1  (1961). 

Nor  is  the  case  of  Boorda  which  he  cites 
in  point.  In  that  cas^  the  court  was  not 
dealing  with  a  question  of  compulsion  of 
testimony  for  legislative  purposes.  In- 
volved was  an  extraneous  question  of  the 
constitutionality  of  those  provisions  of 
the    Subversive   Activities   Control   Act 
which   authorized   determinations   with 
reelect  to  membership  of  Individuals  In 
Communist-action   organizations.   It   is 
true  that  in  Boorda  the  court  held  that 
the  disclosure  of  Communist  Party  mem- 
bership for  the  purposes  of  that  act  was 
constitutionally   protected   by   the  first 
amendment,  "except  for  those  who  Join 
with  the  'specific  intent'  to  further  il- 
legal action."  However,  in  citing  that 
case,  Mr.  Abt,  counsel  for  Mr.  Johnson, 
failed  to  disclose  that  the  court  expressly 
stated   that  principles  applied  in  that 
case  were  not  to  be  taken  as  applicable 
to  legislative  investigations.  Chief  Judge 
Bazelon.  writing  for  the  court  in  Boorda. 
said,  and  I  quote: 

We  are  not  dealing  here  with  a  legislative 
Investigation  the  primary  purpose  of  which 
is  to  inform  Osngrees  with  respect  to  matters 
properly  within  Its  concern.  In  such  cases, 
some  disclosure  to  the  public  may  be  Justi- 
fied as  a  necessary  incident  of  disclosure  to 
Congress.    (Footnote   23.) 

Finally,  In  any  event,  it  should  be  ob- 
served that  Johnson's  objection  to  any 
disclosure  of  Communist  Party  member- 
ship, either  his  own  or  that  of  others, 
provided  no  basis  for  his  refusal  to  be 
sworn  as  a  witness  or  to  quash  the  sub- 
pena.  His  objection  at  this  point  was 
speculative  at  best  and  raised  no  contro- 
versy. No  such  questions  had  been  asked 
of  him.  Moreover,  his  refusal  to  be  sworn 
precluded  not  only  such  interrogation, 
but  interrogation  on  other  relevant  sub- 
jects as  well,  to  which  this  objection  was 
not  applicable.  Clearly,  as  a  member  of 
the  Steering  Committee  of  New  Mobe,  he 
was  in  a  position  to  give  relevant  Infor- 
mation on  other  subjects  under  inquiry 
Independently   of   testimony   as   to  his 
membership  or  that   of  others  In  the 
Communist  Party.  Hence,  as  the  chair- 
man of  the  subcommittee  properly  ad- 
vised   liim.    the    appropriate    time    for 
•    Johnson  to  raise  any  constitutional  claim 
for  refusal  to  answer  particular  ques- 
tions, was  when  and  if  they  were  pro- 
pounded. The  subcommittee  would  then 
t)e  in  a  position  to  consider  and  rule  upon 
his  objections  to  specific  questions  In  the 
context  of  his  general  interrogation. 

This,  Mr.  Speaker,  is  a  clear  case  of 
contempt.  I  therefore  urge  the  House  to 
act  favorably  on  the  resolution. 
A  synopsis  of  information  follows: 


STNOPSIS  or  IMFORlf  ATION  D*  COMMrrTXE  Rl- 
SEAJtCH   8TUBT   or   SUBVEKSIVS    INVOLVKMENT 

D»  THE  Origin,  Lkaoebship,  and  AcrrvmES 
OF  THE  New  Mobilization  Committex  To 
End  the  Wab  in  Vietnam  and  Its  Predeces- 
SOE  Oecanizations 

The  New  MoblllzaUon  Committee  To  End 
the  War  In  Vietnam  Is,  In  Its  own  words,  "a 
broad  coalition  of  organizations  and  Individ- 
uals whose  purpose  Is  to  gain  an  Immediate 
end  to  the  war  In  Vietnam  through  Immedi- 
ate and  total  withdrawal  of  American  men 
and  materiel."  The  Mobe  regards  all  United 
States  proposals  for  peaces  In  Vietnam  as 
fraudulent,  thinly  veUed  demands  for  the 
absolute  surrender  of  Hanoi  and  the  Provi- 
sional Revolutionary  Oovemment  to  the 
"fascist"  forces  supported  by  the  United 
States  m  South  Vietnam. 

Study  of  official  Mobe  pronouncements  dis- 
closes that  the  official  stance  of  the  coalition's 
leadership  is  mUltantly  pro-Hanoi  and  antl- 
Unlted  States.  The  Mobilization's  program 
calls  for  a  "unilateral  decision  for  with- 
drawal" by  the  United  States,  to  be  followed 
by  "reparations  to  the  Vietnamese  people 
for  the  damage  the  United  States  has  done 
to  their  country." 

Professor  Sidney  M.  Peck,  a  national  co- 
chairman  of  New  Mobe  and  a  former  member 
of  the  Wisconsin  State  Committee  of  the 
Communist  Party.  U.S.A.,  has  stated: 

"We  want  an  end  to  the  war — a  war  that 
is  a  war  of  Intervention  and  aggression — and 
we  want  the  complete  and  total  withdrawal 
of  American  forces  from  Vietnam.  If  that  re- 
sults In  a  victory  of  the  National  Liberation 
Front,  we  are  pleased  with  that  result  be- 
cause that  would  In  effect  be  the  wishes  of 
the  Vietnamese  people." 

Another  New  Mobe  co-chairman.  Professor 
Douglas  Dowd,  has  said: 

"One  of  the  tensions  that  we've  had  to 
work  out  within  the  New  MobUlzatlon  Com- 
mittee Is  that  the  people  who  do  the  organiz- 
ing for  this  kind  of  thing,  almost  all  of  them, 
really  feel  that  not  only  the  war  should  end 
but  that  If  there  had  to  be  a  side  In  that  war 
I  think  most  of  us  feel  we  would  be  on  the 
other  side." 

The  New  Mobilization  Committee  func- 
tions today  as  the  lineal  descendant  of  the 
November  8  Mobilization  Committee,  formed 
In  Cleveland.  Ohio,  on  September  10-1 1»,^ 
1966.  At  a  subsequent  conference  In  Cleve- 
land on  November  26-37,  1966,  the  group  re- 
constituted Itself  as  the  Spring  Mobilization 
Committee  To  End  the  War  In  Vietnam.  This 
group,  which  organized  mass  antl-Vletnam 
war  protests  In  New  York  and  San  Francisco 
on  April  15,  1967,  was  cited  as  communist- 
dominated  by  the  House  Committee  on  Un- 
American  Activities  m  its  March  31.  1867,  re- 
port on  the  Communitt  Origin  and  Manip- 
ulation of  Vietnam  Week. 

After  a  May  20-21,  1967,  National  Anti- 
War  Conference  In  Washington,  D.C.,  the 
Spring  Mobilization  Committee  to  End  the 
War  In  Vietnam  became  known  officially  as 
the  National  Mobilization  Committee  To  End 
the  War  in  Vietnam.  The  primary  projects 
organized  by  the  National  Mobe  were  the 
October  21,  1967,  march  on  the  Pentagon  in 
Washington,  D.C.;  the  August  1968  violent 
demonstrations  In  Chicago  during  the  Demo- 
cratic National  Convention;  and  the  January 
1969  Counter-Inaugural  demonstrations  in 
Washington,  also  marked  by  violence. 

The  New  Mobe  was  formally  established  at 
a  national  conference  of  antiwar  groups  and 
individuals  in  Cleveland,  Ohio,  during  the 
weekend  of  July  4,  1969.  This  conference, 
hosted  by  the  Cleveland  Area  Peace  Action 
Council,  a  key  Mobe  affiliate  formerly  led  by 
Peck,  was  attended  by  several  hundred  dele- 
gates from  around  the  United  States.  A  large 
percentage  of  the  delegates  were  members  of 
the  Communist  Party,  U.SA.:  the  Trotskylst 
commimlst  Socialist  Workers  Party;  the 
Young  SoclalUt  Alliance,  youth  and  training 
section  of  the  SWP;  and  the  Student  Moblli- 
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zation  Committee  to  End  the  War  In  Viet- 
nam, an  organization  controlled  by  the  YSA. 
_  The  conference  formulated  a  program 
known  as  the  Pall  Offensive,  designed  to 
serve  as  a  focal  point  for  groups  around  the 
nation  In  organizing  a  series  of  antl-Vletnam 
war  activities  culminating  in  mass  rallies  and 
marches  In  Washington  and  San  Francisco 
on  November  16. 1968.  The  Student  MobUlEa- 
tion  Committee,  Youth  Socialist  AUlance. 
and  Socialist  Workers  Party  played  crucial 
roles  both  In  setting  up  the  New  Mobe  and 
m  staging  the  Pall  Offensive. 

In  addition,  as  shown  by  original  docu- 
ments disseminated  by  such  International 
communist  "peace"  organizations  as  the 
Stockholm  Conference  on  Vietnam  and  the 
World  Peace  Assembly,  both  projects  of  the 
Sovlet-oontroUed  World  Peace  Council,  as 
well  as  by  official  statements  made  by  com- 
munist officials  and  organizations  In  Viet- 
nam, the  New  Mobilization  Committee  has 
operated  from  its  mceptlon  with  significant 
International  communist  support. 

In  recent  months,  activities  of  the  New 
Mobilization  Committee  have  taken  on  a 
broader  complexion.  Instead  of  the  mass 
marches  favored  by  the  Trotskylsts.  led  by 
the  SWP  and  YSA,  the  Mobe  has  shifted  its 
emphasU  to  more  localized  activities  such  as 
demonstrations  at  Selective  Service  offices 
during  March  and  at  Internal  Revenue  Serv- 
ice offices  across  the  country  on  April  15 
1970.  The  Trotskylsts  see  this  change  In  em- 
phasis as  a  diminution  of  the  Mobe's  effec- 
tiveness, which,  they  feel,  can  be  maintained 
only  by  consistently  calling  for  and  organlz- 
Ing  mass  national  mobilizations  against  the 
war  and  for  the  withdrawal  of  American 
troops. 

Despite  this,  however,  SWP  and  YSA  lead- 
ers have  remained  among  the  active  par- 
ticipants in  Mobe's  activities;  and.  as  In 
the  past,  the  YSA-controlled  Student  MobU- 
ization  Committee  Is  rendering  full  support 
and  providing  crucial  organizing  abilities  for 
the  Mobe's  program. 

Two  of  the  chief  participants  in  the  New 
Mobe  coalition  are  the  Student  Mobe  and 
the  Vietnam  Moratorium  Committee.  The 
latter  group  is  an  organization  which,  while 
continuing  to  support  Mobe  activities  na- 
tionwide, has  also  branched  out  Into  more 
specifically  political  activity.  The  Mobe  sees 
the  different  emphases  of  these  organizations 
as  complementary  rather  than  compeUtlve. 
An  information  sheet  circulated  prior  to  the 
November  15  demonstrations  stated: 

The  leadership  of  the  three  groups  sees 
the  activities  of  the  others  as  complementary 
[sic]  to  its  own.  In  other  words,  the  activities 
of  one  organization  la  [slc|  in  no  way  seen  as 
contradlcatory  to  the  others,  neither  are  the 
acUvltles  'compeUtve.'  Clearly,  there  Is  a 
need  for  viable  anti-war  activity  moving 
forward  on  various  levels  and  under  various 
operating  procedures.  Thus,  the  Vietnam 
Moratorium  Committee  organizes  on  the 
local  level  for  strictly  local  activity;  the 
New  Mobilization  Committee  organizes  to 
bring  people  to  Washington  on  specific  days; 
and  the  Student  MoblllzaUon  Committee  or- 
ganizes studenu  on  campuses  for  activities 
there  and  for  the  Washington  March. 

Though  some  of  the  emnhases  have 
changed,  as  noted  above,  this  description  of 
the  interrelationship  among  the  throe  pri- 
mary organizations  remains  generally  ac- 
curate. 

Some  of  the  New  Mobe's  primary  affiliates, 
which  In  turn  function  as  major  regional 
coalitions  of  local  anti-war  groups,  are- 

(1)  the  Fifth  Avenue  Vietnam  Peace  Pa- 
rade Committee.  New  York  Mobe  office  led  by 
David  DelMnger.  a  national  co-chairman  cf 
Mobe  and  self-identified  non-Soviet  com- 
munist; 

(2)  the  Chicago  Peace  Council,  headed  by 
Sylvia  Kuslmer,  a  member  of  the  Communist 
Party,  U.S.A.; 

(3)  the  Peace  AcUon  Council  of  Southern 
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California,  a  Los  Angeles-based  POUR  \*d 
by  former  Southern  California  District 
CPUSA  official  Irving  Sarnoff;  \ 

(4)  the  New  Mobilization  Commlltee 
(West),  headquartered  In  San  Francisco 
and  led  by  Terence  Halllnan,  a  leadw  in  the 
CPUSA-controlled  W.E.B.  DuBoU  Clubs  of 
America  and  brother  of  CPUSA  official 
Matthew  Halllnan;  Professor  Donald  Kallsh 
who  is  self-admlttedly  far  to  the  left  of  the 
communist  Party:  and  Dr.'Carleton  Oood- 
lett  a  member  of  the  Presidium  of  the  So- 
viet-controlled  World  Peace   Council; 

(5)  the  Bay  Area  Peace  Action  CouncU, 
formerly  Ol-ClvlUan  AlUance  for  Pef  f-  al^o 
headquartered  In  San  Francisco,  and  led  by 
people  close  to  the  SWP  and  YSA;         

<6)  the  Cleveland  Area  Peace  Action  Coun- 

*^"(7*)'*the  Detroit  CoaUtlon  to  End  the  War 
Now  an  organization  under  SWP  Infiuence 
led  Drtmarlly  by  members  and  consistent 
supporters  of  the  SWP  and  its  front  orgs- 
xxlz&tlons.  .     . 

one  of  the  chief  organizational  tenets  to 
which  the  Mobe's  leadership  has  adhered  is 
that  of  nonexcluslon.  This  principle,  which 
has  remained  fundamental  to  Mobe  thinking 
since  the  founding  of  Mobe's  first  predecessor 
in  September  1966,  means  simply  that  cona- 
munlsts  and  non-communists  must  be  wel- 
comed into  the  coalition  on  an  equal  footing, 
the  goal  of  the  policy  being  the  creation  of 
the  broadest  possible  united  front  of  the  left 
against  the  war  In  Vietnam.  Thus,  although 
a  number  of  pacifist  and  other  groups  have 
been  involved  in  Mobe  activities,  so  also  have 
the  following: 

(1)  the  Communist  Party.  U.S>A.; 

(2)  the  W.E.B.  DuBols  Clubs  of  America, 
official  CPV8A  youth  front  until  the  found- 
ing of  the  Young  Workers  Uberation  League 
in  Chicago  during  February  1970 


(3)  the  Socialist  Workers  Party,  largest 
and  oldest  Trotskylst  communUt  group  in 
the  United  States; 

(4)  the  Young  SoclaUst  Alliance,  youth 
and  training  section  of  the  SWP; 

(6)  the  Student  Mobilization  Committee, 
controlled  by  members  of  the  YSA; 

(6)  the  Workers  World  Party,  a  dissident 
Trotskylst  group  formed  in  1969  by  former 
members  of  the  SWP; 

( 7 )  Youth  Against  War  and  Fascism ,  youth 
armoftheWWP; 

(8)  the  American  Servicemen's  Union, 
founded  and  led  by  Andrew  Stapp,  a  member 
of  Youth  Against  War  and  Fascism; 

(9)  the  ai-Civllian  Alliance  for  Peace,  an 
organization  led  principally  by  members  of 
the  SWP,  YSA,  and  SMC; 

(10)  the  Committee  of  Returned  Volun- 
teers, an  organization  of  former  Peace  Corps 
workers  who  support  an  American  defeat  and 
communist  victory  in  Vietnam; 

(11)  the  International  Longshoremen's 
and  Warehousemen's  Union,  which  has  long 
been  under  the  control  of  Identified  members 
of  the  CPUSA  and  which  has  participated 
actively  in  West  Coast  Molje  affairs; 

(12)  Women  Strike  for  Peace,  a  pro-Hanoi 
organization  characterized  by  the  House 
Committee  on  Un-American  Activities  In 
1967  as  one  "which,  since  It  was  first  formed 
In  the  fall  of  1961,  has  enjoyed  the  complete 
support  of  the  Communist  Party"; 

(13)  the  Black  Panther  Party,  a  militant, 
violence-oriented  revolutionary  group; 

(14)  Students  for  a  Democratic  Society, 
particularly  the  Worker-Student  Alliance 
and  Revolutionary  Youth  Movement  n  fac- 
tions; and 

(16)  Veterans  for  Peace  in  Vietnam, 
founded  during  1966  in  Chicago  by  veteran 
Communist  Party  member  Leroy  Wollns. 

The  nationitl  leadership  of  the  New  Mobi- 


lization Committee  includes  several  key  ac- 
tivists who  have  been  shown  either  by  pubUc 
source  data  or  by  oommlttee  Investigation 
to  be  or  to  have  been  members  of  such  di- 
verse communUt  groups  as  the  Communist 
Party.  UJ8-A.;  W  J:3.  DuBols  Clubs  of  Amer- 
ica; Labor  Youth  League;  Revolutionary 
Workers  League;  Socialist  Workers  Party; 
Young  SoclaUst  Alliance;  and  Student  Mo- 
bilization Committee.  (See  first  attached 
chart.) 

The  ^rst  chart  also  includes  David  Del- 
linger,  one  of  the  most  inywrtant  and  in- 
fluential Mobe  leaders  and  a  man  who  has 
proclaimed  himself  to  be  a  non-Soviet  type 
communist,  and  Otto  Nathan,  New  Mobe 
steering  oommlttee  member  who  has  been 
Identified  as  having  been  a  memi>er  of  the 
Communist  Party  of  Germany  and  who  re- 
fused to  tell  the  House  Committee  on  Un- 
American  Activities  in  1956  whether  he  was 
then  or  had  ever  been  a  member  of  the  Com- 
munist Party. 

Not  Included  on  the  chart  are  Mobe  co- 
chairman  and  steering  committee  member 
Donald  Kallsh,  who  has  described  himself 
as  being  far  to  the  left  of  the  Communist 
Party,  and  Irving  Benin,  Mobe  steering  com- 
mittee member  and  staff  employee  of  the 
self -described  "independent  radical  news- 
weekly"  Guardian. 

The  second  chart  shows  the  major  recent 
contacts  of  Mobe  leaders  with  international 
communist  front  organizations  and  confer- 
ences, as  well  as  particlpatlwi  in  meetings 
with  representatives  of  the  communist  North 
Vietnamese  and  National  Liberation  Front. 
The  tlilrd  chart  shows  some  of  the  New 
Mobilization  Committee's  major  affiliated 
groups,  especially  those  organizations  which 
serve  as  regional  and  local  co-ordinating 
agencies  in  the  same  manner  in  which  the 
Mobe  functions  on  a  national  level. 


«v  .  FADERS  OF  THE  NEW  MOBILIZATION  COMMITTEE  WHO  HAVE  BEEN  IDENTIFIED  IN  PUBLIC  SOURCES  OR  BY  COMMITTEE  INVESTIGATION  AS  MEMBERS  OF  COMMUNIST  PARTIES. 
KEY  LEADERS  OF  THE  NEW  MOBILUAllon  uu       ^^^^^^^i^^  ^^j^^^  ^^^^^^   ^^^^q^  ^^^^  j^UDENT  MOBILIZATION  COMMITTEE 


Nim*  and  NMC  •  postUoiKs) 


Salt- 

prolMssd 

(k)mmunist 


CPJ 


DCA> 


LYL« 


RWi» 


SWP" 


YSA' 


SMC< 


David  Drilinger.cochairman,  Steering  Committee,  National  Committee 

Terence  Halllnan,  cochairman,  Steering  Committee 

Sidney  Lens,  cpchaKm.n^St.«;.ngCom„^t»e^^^^^^^ 


X. 


Sidney  M.  Peck,  cochairman,  Steeiing  Commitl 

Marc  Beallor,  National  Committee,  Steering  Committee    

Marjorie  Colvin,  National  Committee,  Steering  Committee 

Rich  Feigenberg.  Steering  Committee     ..-..---.----- 

Jerry  Gordon,  National  Committee,  Steenng  Commitlw..^... 

DonGurewiti.  Washington  Action  Committee,  New  Mobe  stair    - 

u.i.n  r.iir»«,it7  Washinston  Action  Committee,  New  Mobe  stall --.-.■« ■« 

Frtd  Halstead  Nat'ona^Committee.  Steering  Committee,  Washington  Action  Committee 

?rstl!owii:."N*tfo^';?^Ss?::n:$Committ..r 

Srnold  Jo"nsin  NaSonalTomm^^^  Steering  Committee,  Washington  Action  Committee 

Svlvia  Kushner,  National  Committee,  Steering  Comnnittee    . ..-._-. -^.     -•-_■■•-- 

Carol  Lipman,  NaUonal  Committee,  Steering  Committee.  Washington  Action  Committes  

Roger  McDonald,  Steering  Committee.-   .--   -   -   - 

Joe  Miles.  National  Committee,  Steering  '^mmitteir      .-...^--.-.^-^j.  •_"— • 

Allen  Myers  National  Committee,  Steenng  Committee,  *«■'"«»"  *V5S.?r^mmHtU' 

Otto  Nathan,  National  Committee.  Steering  Committee,  Washington  Action  Committsi  

Harry  Ring.  Washington  Action  Committee - 

Jose  Rudder,  Washington  Action  Committee..  .^-.--^ - "" 

Irving  Sarnort,  National  Committee,  Steering  CommiltM - 

Larry  Seige,  Steering  Committee ■ ' 

^e;7vm;t*N'a\'!Sn7cStr.?Stiirin,^^^^ 

Leroy  Wolins.  Washington  Action  Committee ' 
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1  NMC— New  Mobilization  Committee  To  End  the  War  in  Vietnim. 

«CP — Communist  Party. 

>  DCA— W  E  B.  DuBois  Clubs  o<  America. 

« LYL— Labor  Youth  League. 


>  RWL— Revolutionary  Worlters  League. 

•  SWP— Socialist  Workers  Party. 

'  YSA— Young  Socialist  Alliance.  ,  ^  u    ,«,     :    .,  .» 

•  SMC— Student  Mobilization  Committee  To  End  the  War  in  Vietnam. 


orrrNT  rONTACTS  OF  NEW  MOBILIZATION  COMMITTEE  LEADERSHIP  WiTH  INTERNATIONAL  COMMUNIST  FRONT  ORGANIZATIONS  AND  CONFERENCES,  INCLUDING  MEETINGS  WITH 
RECENT  CONTACTS  OF  NEW  MOBILUAllun  i-u  ^^^,^^^^^^^1^^  ^p  ^^QJ^J^^  yiETNAM  AND/OR  THE  NATIONAL  UBERATION  FRONT  


Name  and  NMC  >pesition(s) 


Hem  is. 
Conl.' 


Stock. 
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WPA« 


CVW« 


Stock.  WPC 

Conf.  ILC*     Afrits' 


QsebKi 


WPC 
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Mia  Adjali  Steering  Committee,  National  Commlttse 

&*B2i?.r  sM  cSSSllS,  Nation.1  Com^^^ 
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lECENT  CONTACTS  OF  NEW  IHOBIUZATION  CO«flMITTEE  LEAOEHSHIP  WITH  INTERNATIONAL  COMMUNIST  FRONT  ORCANIZATIONS  AND  CONFERENCES.  INCLUDING  MEQINGS  WITH 

REPRESENTATIVES  OF  NORTH  VIETNAM  AND/OR  THE  NATIONAL  LIBERATION  FRONT-Continutd 


Name  iiKt  NMC  <  p«»itioa(s) 


Hwnti. 

COMl.i 


Stock. 
CohTi 


WPA< 


CVW« 


Stock.  WPC 

Conl.lLC*    Africa' 


Qooboci 


WPC 
BC< 


DouiUsDowd  Sleenni  Committee.  Washington  Action  CommlttM,  co-chiirmin X  

Rickird  Feriundez,  Steering  Committee.  Nilional  Committee,  Wjihington  Action  Com-    X  

CerlitooGoodiett.  Steering  Committee.  Njtionil  Committee.  Treesurer,  New  Mobe  West.  X  X  X  X  — . 

Robert  GreenblJtt.  Steering  Committee,  Netionel  Committee X  ----- 

Willie  Hardy.  National  Committee X  

Dorottiy  Haves.  Washirfgton  Action  Committee -- - -•-  X  - 

Arnold  Johnson.  Steermg  Committee.  National  Committee.  Wariilnjtoii  ActJon  Comnitti* X 

James  Johnson.  Steenng  Committee.  National  Committee X  

Donald  Katish.  Steerint  Committee,  co-chairman;  New  Mobe  West,  co-cliaif man X  —- 

Sylvia  Rushner,  Steering  Committee.  National  Committee .- X 

Lincoln  Lynch.  Steering  Committee,  National  Committee  ....^ .--.. X  ^- 

Stewart  Meacnam,  Steering  Committee;  Washington  Action  CommlttM,  co-chairman X  X 

Sidney  M  Peck,  Steering  Committee;  Washinglon  Action  Committee,  co-chairman X  ^ 

Irvaig  Sarnoft,  Steering  Committee,  National  Committee..      ..-^ X  X  -^ X  X  

Cora  Weos,  Steering  Committee;  Washington  Action  Committee,  oxhalrman X  

John  WIson.  Steering  Committee,  National  Committee     ....^....-.  X  X 

llbnYoung.SteeringCommmee,NationalCommmee.Wa»*lntlon  Action  Committoo X  


I  NMC— New  Mobilization  Committee  to  End  the  War  in  Vietaam.      .     .  .      ^    „        . 
1  Hemis.  Corf. -Hemisphere  Conference  to  End  the  Vietnam  War.  Montrul.  Canada.  November 
^m  o^^ftAf  f  1    1968 
» stock-  Conf'.— Stockholm  Corferenee  on  Vietnam,  an  operation  of  the  World  Peace  Council. 

^f^pJ"world  Peace  Assembly,  an  operation  of  the  World  Peace  Couxil.  East  Berlin,  Germany, 

"•"cvw^-Canadian  Voice  of  Women  meeting  with  representatives  of  North  Vietnam  and  the 
National  Liberation  Front.  Canada.  July  7. 1969. 


•stock.  Cont.  ILC— Stockholm  Conference  on  Vietnam  International  Liason  Committee  meeting 
OcL  11-12, 1969. 

'  WPC  Africa— World  Peace  Council  meeting  in  Africa.  January  1970.  at  which  the  Fib.  7-4, 
1970.  WPC  meeting  in  Vancouver,  British  Columbia,  Canada,  was  initiated  by  Carleton  Goodlett 
and  Irving  Sarnofl. 

*  Quebec— ^*ee(ing  with  repreientttives  of  North  Vietnam,  the  NLF.  and  various  peace  groups, 
Quebec.  Canada.  Jan.  31. 1970. 

•  WPC  BC— World  Peace  Council  meeting.  Vancouver,  British  Columbia,  Canada,  Feb.  7-8 
1970. 


Mr.  KOCH.  Mr.  Speaker,  will  the  gen- 
tleman jrield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Koch). 

Bilr.  KOCH.  I  thank  the  gentleman  for 
yielding. 

What  distresses  me  about  proceedings 
of  contempt  in  this  case  is  this:  I  am 
someone  who  has  criticized  the  New  Mo- 
bilization leadership,  or  some  of  the 
members  of  that  leadership  and  some  of 
their  announced  objectives,  but  I  must 
say  to  the  gentleman  even  though  I  have 
criticized  the  New  Mobe  I  have  marched 
in  peace  parades  that  the  New  Mobiliza- 
tion has  conducted  up  Fifth  Avenue  in 
New  York  City  and  in  Washington,  DC. 
when  that  was  the  only  group  that  was 
conducting  demonstrations  in  ow>osition 
to  our  involvement  in  the  Vietnam  war. 

Mr.  ICHORD.  Let  me  say  to  the  gen- 
tleman from  New  York,  I  am  quite  sure 
many  sincerely  motivated  people  have 
participated  in  the  so-called  peace  dem- 
onstrations of  the  New  Mobilization 
committee,  but  let  me  make  it  clear  that 
this  gentleman  is  publicity  director  of 
the  Communist  Party  UjS-A.,  and  he  is 
also  a  member  of  the  steering  commit- 
tee of  the  New  Mobilization  committee. 

Considering  the  responsibilities  of  the 
House  Committee  on  Internal  Security. 
I  beUeve  it  is  quite  clear  that  the  gen- 
tleman had  the  duty,  being  a  member  of 
the  steering  committee,  to  give  the  com- 
mittee of  the  House  the  benefit  of  his 
testimony  as  to  the  extent  of  his  involve- 
ment as  an  officer  of  the  Communist 
Party  U.S-A.  in  New  Mobilization  activi- 
ties as  well  as  the  Involvement  of  the 
Commimist  Party  U.S.A. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  txxan.  Missouri  has 
again  expired. 

Mr.  ICHORD.  Mr.  Speaker,  I  yield  my- 
self 1  additional  minute. 

Mr.  KOCH.  What  distresses  me  Is  that 
what  in  effect  is  happening  as  a  result 
of  this  kind  of  contempt  citation  is  that 
there  is  an  attempt  to  dissuade  people 
just  by  what  you  are  doing  from  partici- 
pating in  antiwar  activities.  That  may 


not  be  the  intention  of  the  gentleman 
but  It  has  that  consequence  and  it  is  a 
form  of  intimidation  and  has  the  effect 
of  chilling  dissent. 

Mr.  ICHORD.  Let  me  answer  the  gen-, 
tleman  by  saying  that  I  do  not  question 
the  sincerity  or  the  integrity  of  the  gen- 
tleman from  New  York.  I  do  disagree 
very  strongly,  however,  with  the  under- 
lying philosophy  he  expresses.  There  is 
no  intenticm  on  our  part  to  deter  any 
person  by  this  proceeding.  We  seek  only 
to  uphold  the  dignity  and  integrity  of  the 
processes  of  the  House. 

We  do  have  subversive  organizations 
and  subversives  within  the  United  States. 
We  have  many,  many  laws  on  the  books 
dealing  with  subversion.  Oranted,  many 
of  them  are  ineffective. 

Contrary  to  some  of  the  opF>onents  of 
Investigating  committees,  as  I  mentioned 
a  while  ago,  we  are  not  actually  penaliz- 
ing Johnson  by  this  proceeding  here. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Missouri  has 
acain  expired. 

Mr.  ICHORD.  Mr.  Speaker,  I  yield  my- 
self 1  additional  minute. 

We  use  the  courts  to  enforce  the  con- 
tempt powers  of  the  House  of  Repre- 
sentatives. 

I  will  say  this:  This  is  the  first  con- 
tempt citation  the  House  Committee  on 
Internal  Security  has  brought  before  this 
body.  I  believe  that  we  should  be  very 
careful  in  bringing  these  citations  before 
the  body.  I  believe  we  should  make  cer- 
tain that  a  clear  case  of  contempt  does 
Ue. 

In  viewing  the  facts  of  this  case,  I 
would  say  that  if  the  courts  find  as  a 
matter  of  law  that  no  contempt  lies  in 
this  case,  I  would  be  In  favor  of  recom- 
mending to  this  body  that  we  use  the 
Inherent  power  of  the  House  of  Repre- 
sentatives to  enforce  our  processes. 

Mr.  KOCH.  Mr.  Speaker,  if  the  gentle- 
man will  yield,  if  there  are  people  in  the 
New  Mobe — and  there  may  very  well 
be — who  have  committeed  crimes,  then 
indict  them.  Oet  the  UJ3.  attorneys  to 
use  their  offices. 


Instead  what  you  are  doing,  I  suggest, 
sir,  is  intimidating  and  chilling  dissent 
by  saying  that  the  Congress  is  going  to 
investigate  peace  groups  opposing  our 
continued  involvement  in  Indochina. 
This  is  probably  the  first  of  many  such 
investigations  and  that  Is  what  I  fear. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  again  expired. 

Mr.  ICHORD.  Mr.  Speaker.  I  yield 
myself  1  additional  minute. 

Mr.  Speaker,  nothing  could  be  further 
from  the  truth.  I  disagree  completely 
with  the  philosophy  expressed  by  the 
gentleman  from  New  York.  I  think  this 
is  a  part  of  the  permissive  philosophy 
which  has  brought  about  a  lot  of  the 
trouble  we  are  experiencing  today.  We 
can  111  afford  to  be  led  to  refrain  from 
taking  any  steps  to  deter  subversive 
manipulation  of  organizations  because 
of  the  fear  that  some  people  might  be 
dissuaded  from  exercising  their  rights 
of  free  association. 

Mr.  Speaker,  I  now  yield  to  the  gen- 
tlemtm  from  Ohio,  the  ranking  member 
of  the  House  Committee  on  Internal 
Seciuity  (Mr.  Asbbrook),  5  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  as  a 
member  of  the  House  Committee  on  In- 
ternal Security  which  has  assigned  a  sub- 
committee to  Investigate  the  extent  of 
possible  Communist  involvement  In  the 
New  Mobilization  Committee  to  End  the 
War  in  Vietnam,  I  rise  to  strongly  urge 
that  Arnold  Johnsoor  be  cited  for  con- 
tempt of  Congress. 

Before  the  subcommittee  decided  to 
call  Mr.  Johnson  as  a  witness,  it  had  re- 
ceived a  thoroughly  documented  report 
on  his  connections  with  the  so-called 
pesu:e  movement  In  the  United  States.  I 
submit  for  the  record,  a  summary  of  the 
information  respecting  Mr.  Johnson's  re- 
lationship to  the  New  Mobe  and  its  prede- 
cessors during  the  period  of  1965  to  1970. 
Any  notion  that  he,  as  a  leader  of  the 
CPUSA,  was  only  peripherally  Interested 
in  New  Mobe  is  convincingly  dispelled  by 
this  chronicle  of  his  active  participation 
In  those  "peace"  actlcm  groups  that  cul- 
minated in  the  formatlcHi  of  New  Mobe. 
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A  summary  follows: 
ScMMJUtT  REOAmniKO  A«NOU)  Johnson 
(1)    Johnson  served  as  a  member  of  the 
steering  committee  of  an  organization  known 
aa  the  NaUonal  CoordlnaUng  Committee  to 
End  the  War  In  Vietnam,  according  to  FBI 
Director  Hoover  testUylng  before  the  House 
Committee  on  Appropriations   in  February 
1967    Hoover  suted  that  the  steering  com- 
mittee of  the  NCCEWV  included  representa- 
tlvea  of  a  ntimber  of  subversive  organisa- 
tions. The  NCCKWV  was  ppo-North  Vietnam 
and  pro-Vletcong.  according  to  Its  own  pro- 
nouncement. It  was  a  group  which  attempted 
to  serve  as  a  unifying  factor  In  the  faction- 
ridden       antl-Vletnam       war       movement 
NCCEWV  was  led  by  Frank  Emspak,  son  of 
a  deceased  member  of  the  Communist  Party. 
t;.SA.,   and  participant  In  meetings  of  the 
CPUSA's    official    youth    front,    the    W.B.B. 
DuBols  Clubs  of  America.  The  NCCEWV  vs^ 
a  predecessor,  though  not  a  direct  one,  of  the 

New  Mobe.  ..».„„ 

(2)  The  first  direct  predecessor  of  the  New 
Mobe  was  the  November  8  Mobilization  Com- 
mittee, another  Hanoi-line  group  led  by  the 
late  Rev.  A.  J.  Muste,  a  prominent  pacifist 
and   communist   sympathizer.   The   Novem- 
ber  8  Mobe  was  formed  In  Cleveland,  Ohio,  in 
September  1966  at  a  conference  initiated  by 
Cleveland  professor  Sidney  M.  Peck,  a  former 
member  of  the  Wisconsin  State  Committee  of 
the  CPUSA.  At  various  times.  Peck  was  active 
with   such  party-controUed   groups   as  the 
American  Touth  for  Democracy  (ATD) ,  Wis- 
consin Progressive  Party,  and  National  Com- 
mittee to  Abolish  the  House  Un-American 
Actlvlttes    (NCAHUAC).   In    1965.   Peck   col- 
laborated   with    members    of    the    Socialist 
Workers  Party  (SWP)  In  founding  the  Cleve- 
land Committee  to  End  the  War  In  Vietnam 
(CCEWV).  Evidence  in  HCIS  files  Indicates 
an  extrsordlnarUy  high  degree  of  communist 
participation  In  the  November  8  Mobe.  Whei^ 
on   November  26-27.   1966.  the  November   8 
Mobilization  Committee  met  In  Cleveland  to 
decide    the    groups    future    course.    Arnold 
Johnson  attended  as  a  representative  of  the 
CPUSA. 

(3)  As  a  result  of  the  November  26-27, 
1986.  Cleveland  meeting,  the  November  8 
MoblUzatlon  Conmilttee  became  the  Spring 
Mobilization  Committee  to  End  the  War  In 
Vietnam,  the  group  which  organized  the  mas- 
sive protests  against  the  Vietnam  War  in 
New  York  and  San  Francisco  on  April  15, 
1967.  Spring  Mobe  was  dted  as  communlst- 
domlnated  by  the  Committee  on  Un-Amerl- 
oan  Activities  on  March  31.  1967.  In  the  re- 
port on  the  Communist  Oriffin  and  Uanipu- 
lation  of  Vietnam  Week.  The  conference  res- 
olution reconstituting  the  group  as  the 
^rlng  Mobe  was  signed  by  some  40  people, 
many  of  them  members  of  the  Oommimlst 
Party  and  SocUllst  Workers  Party.  Among 
the  signers  of  this  document  was  Arnold 
Johnson. 

(4)  On  November  27,  1966.  the  temporary 
steering  committee  for  the  Spring  MobUlza- 
tlon  met  in  CTeveland  to  lay  plana  for  the 
group.  At  this  session  were  numerous  mem- 
bets  of  the  CPUSA  and  SWP.  Among  the 
CPUSA  members  present  wbb  Arnold 
Johnson. 

(6)  The  April  16.  1967.  demonstrations  In 
New  York  and  San  Francisco  were  ardently 
supported  by  virtually  every  major  commu- 
nist group  in  the  United  St»tes.  Both  the 
CPUSA  and  SWP  pUyed  major  roles  In  orga- 
nizing support  for  this  acUon.  Among  the 
numerous  members  of  the  CPUSA  who  lent 
their  stated  support  was  Arnold  Johnson. 

(6)  On  May  20-21.  1967,  the  Spring  Mobe 
conducted  a  National  Anti-War  Conference 
In  Washington.  D.C.  ThU  conference,  at- 
tended by  some  700  drtegates.  300  of  them 
members  of  the  CPUSA,  DCA.  SWP.  YSA,  or 
Youth  Against  War  and  FMCl«n  (YAWP,  ot- 
flotal  youth  arm  o^the  Trotakylat  communist 


Workers  World  Party),  decided  to  organize 
a  mass  march  on  Washington  on  October  21, 
1967,  to  protest  the  war  in  Vietnam.  Subse- 
quent to  this  meeting,  the  Spring  Mobe  came 
to  be  known  as  the  National  MoblUzatlon 
Committee  To  End  the  War  in  Vietnam.  The 
CPUSA  participated  actively  In  organizing 
this  demonstration.  It  also  had  Its  official 
contingent  which  marched  under  Its  own 
banner,  led  by  several  top  party  officials, 
among  them  Arnold  Johnson. 

(7)  During  1968,  the  National  Mobes 
major  project  was  the  disruption  of  the 
August  1968  Democratic  National  Convention 
m  Chicago.  The  CPUSA  and  several  of  Its 
major  front  groups  played  an  important  part 
m  helping  to  organize  the  demonstrations. 
At  a  September  14.  1»68.  administrative  com- 
mittee meeting  held  by  the  Mobe  In  Wash- 
lE«ton  DC.  Arnold  Johnson  was  present  as 
a  representative  of  the  Communist  Party. 

(8)  In  July  1969,  the  National  Anti-War 
Conference  was  held  In  Cleveland,  Ohio. 
This  conference,  again  Initiated  by  Sidney 
Peck  formed  the  New  MobUlzatlon  Commit- 
tee To  End  the  War  In  Vietnam  to  carry  on 
the  work  of  the  National  Mobe.  It  was  at 
this  meeting,  caUed  formaUy  by  a  coalition 
of  movement  leaders,  most  of  them  (»n- 
neoted  with  National  Mobe,  that  the  so-c^led 
•Pall  Offensive"  was  formulated.  According 
to  official  conference  delegate  lists  and  steer- 
ing oommittee  rosters,  Arnold  Johnson  par- 
ticipated actlvdy  m  this  conference  both  as 
a  delegate  from  the  CPUSA  and  as  a  member 
of  the  important  conference  steering  com- 

f9i  According  to  official  lists  circulated  In 
laie  JvS  19«.  September  17.  1909^  and 
November  1969,  Arnold  Johnson  served  as  a 
member  of  the  New  Mobe  steering  committee. 

(10)  An  official  New  Mobe  document  lists 
Arnold  Johnson  as  one  of  the  participants 
in  a  New  Mobe  steering  committee  meeting 
held  August  17-18,  1969,  In  Phlladelph^ 
Pennsylvania.  The  purpose  of  this  meeting 
was  planning  for  the  Fall  Offensive. 

(11)  Official  printed  minutes  of  the  ses- 
sion reflect  that  Arnold  Johnson  participated 
in  a  steering  committee  meeting  In  Wash- 
ington,  D.C.  on  September  14,  1969.  JohnsMi 
WM  named  to  (1)  the  committee  to  plan  the 


program  for  the  November  rally.  (2)  a  com- 
mittee on  so-caUed  "International  Aspecu. 
and   (3)   a  committee  on  "Labor  Particlpa- 

(12)  AccorxUng  to  an  official  list  dated 
September  26,  1969.  Arnold  Johnson  of  the 
CPUSA  served  as  a  member  of  the  New  Mobe 
Washington  Action  Committee.  Identified  by 
HCIS  witness  Irwin  Bock  and  by  the  Com- 
mittee's staff  study  as  the  official  body  with- 
in the  New  Mobe  that  was  charged  with  ot- 
ganlzlng  the  November  1969  Washington 
demonstrations. 

(13)  According  to  the  staff  study,  page  45. 
Arnold  Johnson  was  a  participant  In  a  New 
Mobe  steering  committee  meeting  In  Cleve- 
land Ohio,  on  December  13-14,  1969.  The 
program  adopted  at  this  meeting,  as  reiter- 
ated in  the  staff  study,  sxiggeets  an  Increase 
in  the  CPUSA's  importance  within  the  Mobe 
coaUtion.  together  with  a  corresponding  de- 
cline In  influence  for  the  SWP  and  Its  allies. 
The  HCIS  staff  stiidy.  page  45,  also  Identifies 
Arnold  Johnson  as  a  member  of  the  New 
Mobe  executive  committee. 

(14)  The  staff  study,  page  47.  reflect*  that 
Arnold  Johnson  was  in  attendance  at  a  meet- 
ing held  in  Quebec,  Canada,  on  January  30- 
31  1970.  At  this  meeting,  which  was  at- 
tended by  several  representatives  of  Unlt«l 

^  States  "peace"  groups,  as  well  as  by  repre- 
sentatives of  the  World  Peace  CouncU  and 
North  Vietnam,  there  were  several  Items  dis- 
cussed, moet  of  them  part  of  the  New  Mobe's 
Spring'  Offensive  program  as  f ormtUatod  at 
the  Decembw  steering  oommittee  meeting 
in  Cleveland.  This  meeting  is  significant  be- 
cauM  it  demonstratee  clearly  the  interna- 


tional oommtinlat  ties  of  several  movement 
activists,  and  It  shows  the  attempt  at  co- 
ordination of  programs  with  Internationa) 
communist  elements. 

(15)  According  to  a  New  Mobe  press  re- 
lease dated  February  7.  1970,  Arnold  Johnson 
participated  In  a  steering  committee  meeting 
held  on  that  date  In  Washington.  D.C. 

(16)  A  New  Mobe  letterhead  dated  Febru- 
ary 13.  1970.  mcluded  Arnold  Johnson's  name 
In  a  list  of  members  of  the  New  Mobe  na- 
tional committee.  The  national  committee  is 
exactly  the  same  in  composition  as  the  steer- 
ing committee,  with  the  exception  of  one 
additional  name. 

(17)  According  to  The  Militant  (oAotal 
publication  of  the  Socialist  Workers  Party) 
for  June  12.  1970.  page  4.  Arnold  JobnKa 
was  present  at  a  steering  committee  meet- 
ing held  in  Atlanta,  Georgia,  on  May  23-24. 
:970.  At  this  meeting.  It  was  decided  to  call 
a  conference  for  the  weekend  of  June  26-28, 
1970,  In  Milwaukee,  Wisconsin,  to  counter- 
balance another,  rival  conference  called  by 
the  SWP  and  Its  allies  for  June  19-21,  1970. 
In  Cleveland.  Ohio.  The  Militant  article  states 
that  Johnson  generally  supported  the  calling 
of  the  Milwaukee  conference,  but  that  he  ex- 
pressed reservations  about  total  reliance  on 
civil  disobedience  tactics  and  total  abandon* 
ment  of  mass  mobilization  tactics. 

(18)  In  a  statement  handed  to  the  prees 
after  his  refusal  to  testify  before  the  HCIS 
on  June  11,  1970.  Johnson  Identified  himself 
as  "a  member  of  the  Steering  Committee  of 
New  Mobilization  as  a  representative  of  the 
Communist  Party,  U.SA." 

(19)  Arnold  Johnson  was  observed  at  the 
Strategy  Action  Conference  in  Mllwaixkee  on 
Saturday,  June  27,  1970.  a^ording  to  a  con- 
fidential source.  The  CPUSA  gave  major  sup- 
port to  this  conference,  pointedly  downgrad- 
ing the  SWP's  Cleveland  meeting  in  favor  of 
the  multi-issue  Mllwaiikee  meeting. 

Now,  Mr.  Speaker,  Mr.  Johnson  would 
have  us  believe  that  he  is  a  dedicated 
pacifist  and  that  his  own  personal  love 
of  peace  is  the  motivation  behind  his 
work  with  New  Mobes  highest  counsels. 
Anyone  who  has  studied  the  history 
of  the  CPUSA  and  Arnold  Johnson's 
long  history  of  association  with  the 
l)arty  in  an  ofDclal  capacity  knows  full 
well  that  when  he  speaks  of  peace  he 
think.t  of  a  condition  that  contributes  to 
America's  humiliation  or  defeat — ^noth- 
ing more,  nothing  less. 

Mr.  Johnson  wants  peace  for  the  peo- 
ple of  the  United  States  in  the  same 
sense  that  the  Kremlin  wanted  peace  for 
C^choslovakia  at  the  time  of  the  In- 
ysLsion  and  occupation  of  that  hapless 
Country  in  1968. 

,  Some  measure  of  the  sincerity  of  Mr. 
Johnson's  self -proclaimed  dedication  to 
peace  in  Vietnam  may  be  better  under- 
stood if  we  consider  the  manner  in  which 
the  Soviet  Union  Is  furthering  the  inter- 
ests of  peace  in  the  Middle  East.  Mr. 
Johnson's  CPUSA  is  one  of  Moscow's 
handmaidens  in  advancing  world  com- 
munism's vision  of  peace — namely,  a 
vision  of  victory  for  Red  tyranny  and  the 
ultimate  defeat  and  surrender  of  all  who 
oppose  Communist  world  conquest. 

Mr.  Johnson  is  not  for  peace  In  Viet- 
nam any  more  than  the  late  Ho  Chi 
Minh  was.  Mr.  Johnson  is  for  a  Commu- 
nist victory  in  Vietnam  and  an  American 
defeat  there. 

Neither  Moscow  nor  the  CPUSA  are  in 
favor  of  peace  in  the  Middle  East  today. 
They  seek  only  a  Communist  victory 
scored  as  the  Arabs  become  subverted 
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through  dependence  on  Moscow's  support 
and  Israel  is  worn  down  by  a  protracted 
war  of  fighting  and  terrorism,  an  arms 
race  and  meaningless  negotiations. 

With  utter  cynicism,  Arnold  John- 
son— the  elder  sutesman  of  American 
Communists  who  conveniently  looks  like 
anyone's  grandfather — has  addressed 
himself  to  all  of  his  "dear"  friends  "in  the 
peace  movement"  to  help  him  fight  this 
very  request  for  a  contempt  citation. 

On  August  24.  1970,  he  used  CPUSA 
stationery  to  wTite  all  of  those  who  at- 
tended a  then  recent  Milwaukee  peace 
conference.  His  open  letter  states — and 
I  now  quote  from  it: 

On  August  13.  five  of  the  nine  members 
of  the  House  Internal  Security  Committee, 
voted  to  recommend  that  the  U.S.  Congress 
cite  me  for  contempt  because  on  June  11. 
when  under  subpoena  to  appear  before  the 
committee,  I  refused  to  be  sworn  and  to 
testify  before  that  present  version  of  the 
Un-American  Commllftee  (HUAC)  and  chal- 
lenged its  right  to  aUbpoena  me  or  anyone 
else  m  the  New  Mobilization  Committee.  My 
reasons  for  refusing  to  testify  and  for  chal- 
lenging the  committee's  authority  are  ex- 
pressed In  the  enclosed  statement  which  I 
Issued  at  that  Ume.  Thus  far  I  am  the  first 
and  only  member  of  the  New  Mobe  to  be 
subpoenaed.  I  believe  my  stand  Is  valid  and 
can  halt  the  committee  In  Its  campaign 
against  the  peace  movement.  Therefore  this 
is  not  a  personal  issue. 

The  House  Committee  plans  to  ask  Con- 
gress to  cite  for  contempt,  when  Congress  re- 
turns on  September  9.  Any  serious  debate  by 
a  member  of  Congress  can  convince  the  Con- 
gress to  reject  the  H.I.S.C.  reconmiendation. 
I  want  to  urge  that  these  days  be  used  to 
visit  your  Congressman  when  he  or  she  is 
at  home,  and  to  send  letters  to  her  or  him 
at  House  Office  Building,  Washington,  D.C. — 
urging  "Vote  No"  on  the  request  to  cite. 
This  !#  a  time  when  the  H.I.S.C.  should  be 
abolished.  That  will  be  a  blow  to  repres- 
sion and  will  give  more  strength  to  the  peace 
movement. 

When  Arnold  Johnson  says  his  appeal 
does-  not  involve  a  personal  issue  he  is 
correct.  His  fight  is  a  Communist  Party 
issue— a  clearcut  effort  by  CPUSA  to 
challenge  the  Congress  of  the  United 
States.  Let  me  make  one  point  clear.  This 
vote  today  is  not  for  or  against  the  peace 
movement  in  America.  By  using  the 
propaganda  machinery  and  personnel  of 
the  entire  peace  movement  In  this  Na- 
tion Arnold  Johnson  hopes  for  a  Com- 
munist victory  in  his  coldly  calculated  re- 
fusal to  be  sworn  by  a  responsible  com- 
mittee which  seeks  information  Mr. 
Johnson  is  best  equipped  to  provide. 

How  bold  is  Mr.  Johnson  in  this  day 
and  age  to  so  blatantly  ask  all  of  his 
peace  movement  acquaintances  to  sup- 
port the  Communist  Party  In  its  cam- 
paign to  thwart  this  Congress  and  the 
work  of  one  of  its  committees. 

I  hope  this  House  will  give  overwhelm- 
ing support  to  the  House  Committee  on 
Internal  Security  in  meeting  this  fla- 
grant challenge  to  the  right  of  Congress 
to  obtain  information  from  a  witness 
whose  testimony  would  be  so  obviously 
germane  to  a  subject  under  investigation. 

I  thank  you,  Mr.  Speaker. 

Mr.  ICHORD.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gtotleman  from  Iowa 
(Mr.  ScRxaLE). 

Mr.  SCHERLE.  Mr.  ^leaker,  Arnold 
Johnson  is  a  Communist.  He  is  proud  of 
it.  He  has  also  been  in  the  forefront  of 


those  persons  of  various  ideologies  who 
have  brought  about  a  new  creation  called 
New  Mobilization  Committee  To  End  the 
War  in  Vietnam  or  New  Mobe. 

Despite  the  fact  that  the  Communist 
Party  of  the  United  States  is  avowedly 
determined  to  overthrow  our  constitu- 
tional form  of  government  by  any  means 
at  its  disposal,  the  Supreme  Court  seems 
determined,  in  all  Its  wisdom,  to  hold 
to  a  position  that  mere  membership  in 
the  Communist  Party  is  perfectly  legal. 

However,  it  has  not  ruled  that  John- 
son, the  Communist  Party,  or  any  other 
person  or  group  has  th^  right  to  de.fy 
Congress  with  immunity  from  prosecu- 
tion. 

Last  June  11,  Arnold  Johnson,  the 
public  relations  director  of  the  Com- 
munist Party,  U.SJV.,  chose  to  defy  Con- 
gress by  refusing  to  testify  or  even  to  be 
sworn  in  before  the  House  Committee  on 
Internal  Security  of  which  I  am  a  mem- 
ber. 

Mr.  Speaker,  this  was  a  prime  example 
of  the  contempt  with  which  they  regard 
our  Congress,  our  form  of  government, 
our  flag,  and  our  heroic  traditions  as 
a  nation.  They  would,  quite  simply, 
destroy  our  Republic.  We  must  not  allow 
this  conquest. 

As  has  been  noted.  Chairman  Ichord 
and  a  majority  of  committee  members, 
after  extensive  study  and  deliberation, 
amiroved  a  committee  probe  into  the  so- 
called  New  Mobe. 

Now  we  do  not  say  that  New  Mobe  was 
without  any  right  to  oppose  the  war  in 
Vietnam.  They  have  no  corner  on  this 
market.  Any  citizen  or  group  of  citizens 
has  that  right.  We  all  want  that  war 
brought  to  a  speedy  and  honorable  con- 
clusion. 

However,  it  was  the  intention  of  our 
committee  to  determine  whether  New 
Mobe  was  a  legitimate  group  or  whether 
it  was  a  "front"  and  mouthpiece  for  the 
Communist  Party  in  this  country. 

There  was  sufficient  evidence  that 
Arnold  Johnson  had  been  active  in  New 
Mobe  from  the  time  of  its  inception.  The 
committee  therefore  sought  to  question 
him  about  this  association. 

If  Johnson  is  proud  of  being  a  Commu- 
nist, he  should  have  welcomed  the  op- 
portunity to  testify  before  our  coounit- 
tee.  It  would  have  furnished  him  with  a 
platform  from  which  to  boast  of  his 
Communist  Party  membership  and  ac- 
tivity in  New  Mobe. 

But  Johnson,  with  barely  concealed 
scorn,  uttered  defiance  of  Congress.  I 
was  present  when  he  made  his  intentions 
known.  I  attempted,  unsuccessfully,  to 
explore  his  motivation.  Johnson's  defi- 
ance was  an  affrcHit  not  only  to  the 
committee,  but  to  the  House  of  Repre- 
sentatives. It  mt;st  not  go  unpimlshed. 
Outside  the  committee  hearing  room  he 
lost  no  time  in  handing  out  to  members 
of  the  news  media  a  press  release  and 
subsequently  holding  an   interview. 

There  was  Johnson,  arrogantly  telling 
the  press  that  he  Indeed  is  public  rela- 
tions director  of  the  Commui.Ast  Party 
and  that,  yes,  he  has  long  been  active 
in  New  Mobe. 

And  he  glowingly  pronounced  how  this 
membership  in  the  Communist  Party 
serves  to  achieve  peace  and  freedom  and 


democracy.  Yes,  peace  and  freedom  and 
democracy.  The  kind  advocated  by 
Joseph  Stalin,  Mao  Tse  Tung,  and  Kim 
U  Sung.  There  are  millions  of  hapless 
people  all  over  the  world  groaning  under 
the  yoke  of  tha^  kind  of  "freedom." 

Johnson's  position  against  the  war  is 
not  new.  He  was  opposed  to  the  Korean 
war  because  that  war  was  also  a  deter- 
mined effort  to  stop  the  spread  of  com- 
munism in  Southeast  Asia. 

And  he  was  against  fighting  the  legions 
of  Adolf  Hitler,  too,  so  long  as  Hitler  and 
Stalin  had  their  cozy  nonaggression  pact. 
But  he  danced  to  a  different  fiddler  when 
Hitler  invaded  Johnson's  beloved  Russia. 
War  was  justified  then,  according  to 
Johnson. 

This  body  hardly  needs  to  be  reminded 
that  the  Communist  Party,  USA,  oper- 
ates imder  the  direction  and  control  of 
the  Soviet  Union,  that  the  world  com- 
miuiist  movement,  of  which  it  is  a  vital 
part,  has  as  its  purpose  the  establish- 
ment of  a  Commimist  totalitarian  dic- 
tatorship in  the  United  States,  and  that 
the  establishment  of  such  a  dictatorship 
has  uniformly  resulted  in  the  supression 
of  all  individual  rights  and  liberties. 
Furthermore,  in  carrying  on  their  ac- 
tivities, such  Communist  organizations 
have  operated  through  groups  commonly 
known  as  "fronts." 

Arnold  Johnson  and  his  associates  in 
both  the  New  and  the  Old  Left  are  more 
severely  dangerous  than  our  foreign 
enemies.  We  have  adequate  military 
weapons  to  protect  ourselves  from  foreign 
powers  who  would  destroy  us  through 
direct  aggression. 

Contending  with  those  who  would  top- 
ple us  from  within  is  another  matter. 
Our  very  Constitution  protects  those  who 
would  destroy  it. 

Mr.  Speaker,  we  must  protect  our  Con- 
stitution from  the  Arnold  Johnsons  of 
this  world.  We  must  safeguard  the  au- 
thority, prerogatives,  and  dignity  of  this 
House. 

So  far  as  the  present  case  is  concerned, 
we  do  have  a  weapon  of  self -protection : 
the  power  to  find  Arnold  Johnson  in 
contempt  of  Congress  and  bring  about 
his  trial  on  that  charge. 

I  strongly  urge  this  great  body  to  ex- 
ercise that  power.  If  we  do  not,  it  will 
only  encourage  additional  attacks  ad- 
vocating the  overthrow  of  this  country 
by  individuals  hiding  behind  the  cloak 
of  our  Constitution,  to  bolder  and  more 
aggressive  efforts  to  bring  this  Nation  to 
her  knees. 

Mr.  SCOTT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SCHERLE.  I  will  be  happy  to  yield 
to  my  colleague,  the  gentleman  from 
Virginia. 

Mr.  SCOTT.  I  appreciate  the  gentle- 
man s^elding.  Mr.  Speaker,  I  rise  only 
to  commend  the  gentle.man  and  the 
other  members  of  the  committee  for 
bringing  this  matter  to  the  attention 
of  the  House.  There  is  no  doubt  that  we 
have  a  permissiveness  and  lack  of  regard 
for  orderly  process  in  our  society  that 
needs  to  be  corrected.  Certainly  it 
should  not  be  permitted  to  come  into 
tne  Halls  of  Congress  or  should  a  per- 
son with  impunity  be  permitted  to  defy 
a  committee  of  this  House. 
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Mr  SCHERLE.  I  thank  the  genUeman. 
Mr  EDWARDS  of  Louisiana.  Mr. 
Speaker,  committee  Chairman  Richard 
H  Ichord  has  outlined  in  detaU  the 
background  of  the  question  concerning 
the  contempt  of  Arnold  S.  Johnson.  With 
the  indulgence  of  my  colleagues  I  want 
to  examine  briefly  what  is  at  issue. 

Arnold  Johnson,  an  acknowledged 
leader  of  the  Communist  Party  to  the 
United  States,  by  refusing  to  testify-^r 
even  be  sworn  in— before  a  subcommit- 
tee of  the  House  Committee  on  Internal 
Security  Is  not  merely  challenging  ttie 
authority  of  that  committee.  He  Is  defy- 
ing this  House  itself. 

In  February  of  1969,  Chairman  Ichord 
proposed  that  the  committee  staff  make 
a  caref'il  and  detaUed  study  of  certain 
groups  that  had  by  their  activities  in- 
dicated they  were  of  a  revolutionary  na- 
ture seeking  the  forceful  overthrow  of 
our  consUtutlonal  govermnent.  Such  or- 
ganizations, of  course,  come  within  the 
committee's  mandate. 

The  purpose  of  this  was  not  to  impugn 
any  individual;  It  was  simply  to  deter- 
ft  mine  If  certain  organizations  were,  in 
fact  dedicated  to  overthrow  of  this  Gov- 
ernment by  forceful  means  and  if  so,  to 
ascertain  the  extent  and  seriousness  of 
the  threat  so  that  legislation  could  be 
devised,  if  necessary. 

Subsequently  Included  In  the  commit- 
tee study  was  the  New  Mobilization 
Committee  To  End  the  War  in  Vietnam. 
The  committee  staff  was  assigned  the 
task  of  determining  whether  there  was 
sufficient  evidence  of  subversive  influ- 
ence in  New  Mobe  to  warrant  a  fuU- 
scale  investigation  and  subsequent  public 
hearings. 

This  preliminary  study  was  not  un- 
dertaken lightly  or  accomplished  in 
haste.  It  was  not  until  after  exhaustive 
research,  that  the  committee  determined 
to  hold  public  hearings  and,  if  necessary, 
exercise  its  powers  of  subpena. 

The  staff  compiled  extensive  data  con- 
cerning New  Mobe  predecessors.  The 
first  wks  the  November  8  Mobilization 
Committee,  creation  of  the  late  Rev.  A. 
J  Muste,  prominent  pacifist  and  long- 
time Communist  sympathizer.  The  com- 
mittee developed  evidence  that  the  No- 
vember 8  Mobe  had  an  extraordinarily 
high  degree  of  Communist  membership 
at  the  leadership  level.  Among  them  was 
Arnold  Johnson,  who  attended  an  orga- 
nizational meeting  of  this  group  in 
Cleveland  on  November  26-27,  1966. 

The  November  8  Mobe  evolved  into  the 
Spring  MobilizaUon  Committee  To  End 
the  War  in  Vietnam  or  Spring  Mobe. 
which  was  cited  as  Communist-domi- 
nated by  the  Committee  on  Un-American 
Activities  in  1967  In  the  report  on  Com- 
munist Origin  and  Manipulation  of 
Vietnam  Week.  The  conference  resolu- 
tion reconstituting  the  group  November 
8  Mobe  as  Spring  Mobe  was  signed  by 
some  40  persons,  many  of  them  members 
t  of  the  Communist  Party  and  Socialist 
Workers  Party— including  Arnold  John- 

son* 

Spring  Mobe  next  became  the  National 
Mobilization  Committee  To  End  the  War 
In  Vietnam  or  National  Mobe.  A  major 
project  of  National  Mobe  was  the  dls- 
rupUon  of  the  August  1968  Democratic 


National  Convention  In  Chicago.  In  Sep 
tember  1968  an  administrative  meeting 
of  National  Mobe  was  held  in  Washing- 
ton, D.C,  and  Arnold  Johnson  was  iden- 
tlfled  as  being  present. 

FinaUy.  In  July  of  1969,  the  leaders  of 
National  Mobe  met  In  Cleveland  In  a 
coaUtion  conference  of  movement  lead- 
ers and  formed  the  New  MobUization 
Committee  To  End  the  War  in  Vietnam, 
or  New  Mobe.  According  to  official  con- 
ference delegate  lists  and  steering  com- 
mittee rosters,  Arnold  Johnson  partici- 
pated actively,  both  as  a  delegate  repre- 
senting the  Communist  Party  and  as  a 
member  of  the  conference  steering  com- 

A  New  Mobe  document  lists  Arnold 
Johnson  as  one  of  the  participants  In  a 
New  Mobe  steering  committee  meeting 
held  In  PhUadelphla  in  August  1969  the 
purpose  of  which  was  to  plan  the  fall  of- 
fensive. According  to  official  printed  min- 
utes of  the  steering  committee  meeting  to 
Washington,   D.C,  In  September   1969. 
Johnson  was  named  to  a  committee  to 
decide  upon  the  program  for  the  Novem- 
ber rally,  a  committee  on  so-called  in- 
ternational aspects,  and  a  committee  on 
labor  participation.  According  to  an  oin- 
cial  list  dated  September  26, 1969,  Arnold 
Johnson  served  as  a  member  of  the  New 
Mobe   Washington    AcUon    Comnuttee, 
identified  by  Irwin  Bock,  a  committee 
witness,  as  the  official  body  withm  New 
Mobe  that  was  charged  with  organizing 
the  November  1969  Washington  demon- 
strations. _,    ,_„.„ 
On  April  6  of  this  year,  Chairman 
Ichord  appointed  me  as  chairman  of  a 
subcommittee  to  hold  a  series  of  heartogs 
on  New  Mobe.                            . 

The  first  witnesses  were  Irwin  A.  Bock 
and  Thomas  West,  Chicago  poUce  officers 
who  as  undercover  agents  Infiltrated  New 
Mobe  Bock  eventually  obtained  a  posi- 
tion as  a  member  of  the  New  Mobe  Steer- 
ing Committee. 

Another  witness  was  Louis  Salzberg, 
a  freelance  photographer  who  had  at- 
tended mar«r  New  Mobe-connected  ral- 
lies and  demonstrations. 

Information  developed  during  the  pre- 
liminary inquiry  indicated  that  Arnold 
Johnson  of  New  York  City,  who  IdenUfles 
himself  as  pubUc  relations  director  of  the 
Communist  Party,  USA,  was  a  member  of 
the  New  Mobe's  steering  committee  and 
had  been  active  In  formulating  policy 
and  strategy  of  New  Mobe  and  its  ante- 
cedents. ^    .    ..     * 
There  was  sonple  evidence  to  indicate 
that  Arnold  Johnson,  an  acknowledged 
leader  of  the  Communist  Party,  was  also 
a  key  figure  In  New  Mobe.  There  was  sun- 
Uar   Indication   that  many  other  New 
Mobe  leaders  either  belonged  to  Commu- 
nist-oriented   groups    or    actively    sup- 
ported them.  There  was  ample  evidence 
to  Indicate   that  Arnold   Johnson   was 
most  knowledgeable  concerning  policies 
and  programs  of  New  Mobe,  and  of  Com- 
munist Party  tovolvement.  which  would 
be  particularly  withto  his  competence 
to  furnish  to  the  committee.  Such  Infor- 
mation would  have  been  most  helpful  In 
gaining  a  better  understanding  of  the 

New  Mobe.  .   _..  ^^      * 

So  after  an  unproductive  tavltation  to 
Johnson  to  give  volxmtary  testimony  be- 


fore the  committee,  the  subcommittee 
voted  to  authorize  issuance  of  a  subpena, 
directing  his  presence  at  a  hearing. 

Because  Johnson  had  been  quite  open 
and  pubUc  about  his  Conununlst  Party 
and  New  Mobe  affiliations,  it  was  antic- 
ipated that  he  would  decline  to  testily. 
It  was  expected  that  he  would  appear  and 
forthrightty  furnish  relevant  data  to  the 
subcommittee. 

However,  Arnold  Johnson  chose  last 
June  11  to  defy  the  committee  and  this 
Congress  by  not  only  refusing  to  testUy 
before  a  congressional  committee  but  by 
refusing  to  take  the  oath. 

I  feel  fairminded  men  would  have  to 
conclude  that  the  subcommittee  was 
most  reasonable  and  patient  with  John- 
son and  the  attorney  who  accompanied 
him.  John  Abt  of  New  York  City.  I  care- 
fully explained  my  reasons  for  overrul- 
ing his  objections  to  giving  testimony  or 
taking  the  oath  and  informed  him  that 
f  aUure  to  do  so  could  be  construed  as  an 
act  of  contempt  for  which  I  would  rec- 
ommend to  the  subcommittee  and  the 
full  committee  that  he  be  cited  for  con- 
tempt of  Congress. 

Upon  leaving  conmiittee  chamoers, 
Johnson  lost  his  reticence  and  spoke 
freely  to  a  large  audience  of  news  media 
representatives.  He  said  that  he  is  in- 
deed—and I  quote— "a  member  of  the 
steering  committee  of  New  Mobilization 


as  a  representative  of  the  Cgmmunist 
Party,  U.S-A."  He  further  stated  in  a  pre- 
pared document  that,  "I  have  been  ac- 
tive In  the  peace  movement  in  this  coun- 
try for  some  44  years  and  hold  that  my 
membership  In  the  Communist  Pwty 
since  1936  has  only  served  to  strengthen 
my  devotion  and  dedication  to  the  strug- 
gle for  peace  and  democracy,  freedom 
and  social  progress." 

Mr  Speaker,  Arnold  Johnson's  strug- 
gle for  peace  and  democracy,  freedom 
and  social  progress"  is  carried  out  In  be- 
half of  the  hammer  and  sickle  of  com- 
munism. That  Is  the  form  of  Rovern- 
ruent  that  he  and  his  Communist  Party 
associates  seek  to  impose  on  this  coim- 
try  I  do  not  think  we  want  or  need 
Johnson's  version  of  "social  progress"  in 
the  United  SUtes. 

Some  of  us  have  had  the  opportunity 
to  witness  at  first  hand  this  Communist 

social  progress  In  Eastern  Europe.     

Many  Americans  have  shed  their  blooa^ 
to  prevent  the  spread  of  such  social  prog- 
ress in  Korea  and  South  Vietnam. 

The  citadel  of  traditional  world  com- 
munism is  in  the  Soviet  Union  which 
bears  responsibility  for  such  noteworthy 
struggles  for  peace  and  freedom  as  we 
have  witnessed  in  the  cruel  repressions 
in  Hungary  and  Czechoslovakia. 

Mr  Speaker,  a  foreign  invader  burned 
this  Capitol,  including  this  House  m 
1814  Now.  in  1970.  this  House  Is  threat- 
ened by  foes  Inside  tiie  country  who 
would  like  to,  figuratively,  if  not  literally, 
bum  it  to  the  groxmd  and  esUblish  some- 
thing quite  different  upon  its  ashes. 

Those  who  seek  the  blessings  of  our 
Nation  and  the  guarantees  of  our  C^- 
stitution  should  defend  and  support  the 
system  which  affords  these  blessings  and 
guarantees.  With  equal  logic.  aU  who 
raise  the  umbrella  of  constitutional 
guarantees  as  citizens  of  this  country  are 
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reQUired  to  support  our  Government.  The 
proceedings  of  this  Congress  and  those 
of  its  duly  authorized  commissions  are 
governmental  fimcUons  of  the  highest 
order.  Therefore.  Arnold  Johnson  was 
imder  obligation  to  testify  and  to  impart 
pertinent  knowledge  and  information  so 
that  this  information  and  knowledge 
could  be  used  by  this  Congress  to  deter- 
mine course  and  action  and  the  consid- 
eration of  appropriate  legislation  to  deal 
with  the  violence,  revolution,  smd  sub- 
version in  our  coimtry.  Mr.  Speaker,  all 
throughout  America  loyal  citizens,  at 
personal  sacrifice,  are  inconvenienced 
serving  as  members  of  juries,  testifying 
before  courts,  commissions,  and  tribimals 
and  have  generally  contributed  to  the 
legislative  and  Judiciary  process  in  gov- 
ernment at  all  levels.  If  this  service  is 
required  of  and  rendered  by  other  citi- 
zens, certainly  no  less  would  be  required 
of  the  Arnold  Johnsons  who  ainxu'ently 
do  not  share  our  desire  to  see  our  Nation 
achieve  the  greatness  our  Founding 
Fathers  destined  for  America. 

The  Congress  owes  it  to  loyal  Ameri- 
cans everywhere  to  investigate  fully  the 
serious  causes  of  revolution  and  violence 
In  this  coimtry.  The  Committee  on  In- 
ternal Security  has  reason  to  believe  that 
Arnold  Johnson  is  privy  to  conversations 
and  possesses  information  which  would 
assist  the  Congress  in  that  noble  en- 
deavor. We  cannot  allow  him  to  Saunt 
the  will  of  the  Congress;  we  cannot  tol- 
erate a  double  standard.  If  there  is  to 
be  liberty  and  justice  for  all,  as  indeed 
there  must  be,  then  each  must  assume 
the  responsibility  and  discharge  his  obli- 
gation of  rendering  whatever  service  his 
individual  talents,  experiences,  and  cir- 
cumstances make  possible. 

In  the  name  of  all  loyal  Americans.  I 
tuge  this  House  to  vote  unanimously  for 
passage  of  this  resolution  citing  Arnold 
Johnson  for  contempt  of  Congress. 

Mr.  ICHORD.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  questicm  was  ordered.   ^ 

The  SPEAKER  pro  tempore  (Mr. 
Smith  of  Iowa).  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
'Ject  to  the  vote  on  the  ground  that  a 
quonun  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present.  » 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Doorkeeper  will  close  the  doors, 
the  Sergeant  at  Arms  will  notify  absent 
Members,  and  the  Clei^  will  call  the 
roU. 

The  question  was  taken;  and  there 
were — yeas  337,  nays  14.  not  voting  78, 
as  follows : 

[Ron  No.  312] 

TEAS— 337 


Abbltt 

Andre  vs. 

BeU.  Calif 

Abemethy 

N.  Dak. 

Bennett 

Adair 

Annunzlo 

Berry 

Adams 

Anndi 

Bette 

Albert 

Aali  brook 

BevlU 

Alexander 

Asble; 

Bla«gl 

Anderson, 

Asplnan 

Blester 

Csllf. 

Baring 

Blanton 

Andenon,  lU. 

B«n«tt 

Bo«ga 

Andrews,  Alai. 

Belcher 

Boland 

BoUlng 

Hall 

Pike 

Bow 

Hamilton 

Plmle 

Brademaa 

Hammer- 

Poage 

Brasco-'V, 

scfamldt 

Podell 

Bray 

Hanna 

Poff 

Brlnkley 

Hanaen.  Idaho 

Pollock 

Broomfleld 

Harrington 

Preyer.  N.C. 

Brotzmac 

Harsba 

Price,  m. 

BroyhlU.  N.C. 

Harvey 

Price.  Tex. 

BroyhUl.  Va. 

Hastings 

Pryor,  Ark. 

Buchanan 

H«bert 

Pudnskl 

Burke.  Fla. 

Hechler.  W.  Va 

Qule 

Burke,  Mass. 

Henderson 

Qulllen 

Burleoon,  Tax. 

Hicks 

RaUsback 

Burllson,  Mo. 

Hogan 

Randall 

Bush 

HoUfleld 

Rarlck 

Byrne,  Fa. 

Horton 

Reld.  111. 

Byrnes,  Wis. 

Hoemer 

Reld.  N.T. 

Cabell 

Howard 

Reuss 

Caffery 

Hungate 

Rhodes 

Camp 

Hunt 

Rlegle 

Carter 

Hutchinson 

Rivers 

Casey 

Ichord 

Roberts 

Cederberg 

Jacobs 

Roblson 

CeUer 

Jarman 

Roe 

Chamberlain 

Johnson.  CalU 

Rogers.  Oolo. 

Cbappell 

Jones,  Ala. 

Rogers,  Fla. 

Clancy 

Jones.  N.C. 

Rooney,  N.Y. 

Clausen. 

Jones.  Tenn. 

Rooney.  Pa. 

DonH. 

Kastenmeler 

Roth 

Clawaon,  Del 

Rouseelot 

Cleveland 

Kee                 ^ 

Ruppe 

Cohelan 

Keith              ^Ruth 

CoUler 

King 

St  Germain 

Oolltna 

Kleppe 

Sandman 

Colmer 

Kluczynskl 

Satterfleld 

Conable 

Kyi 

Saylor 

Corbett 

Kyroe 

Schadeberg 

Connan 

Langen 

Scberle 

Coughlln 

LatU 

SchmlU 

Cramer 

Leggett 

Schwengel 

Crane 

Lennon 

Scott 

fri^n  ntngHfcfn 

Uoyd 

Sebellus 

Daniel.  Va. 

Long.  Md. 

Shipley 

Daniels.  N.J. 

Lujan 

Shrlver 

Davis.  Oa. 

McCarthy 

Slkes 

Delaney 

McClory 

Slsk 

DeUenback 

McCloskey 

SkubtU 

Denney 

McClure 

Slack 

Dennis 

Mcculloch 

Smith.  Calif. 

Dent 

McDade 

Smith.  Iowa 

Derwlnskl 

McDonald. 

Smith,  N.Y. 

Devlne 

Mich. 

Snyder 

Dickinson 

McEwen 

Springer 

Dlngell 

McFall 

SUfford 

Donohue 

Macdonald. 

Stanton 

Dom 

Steed 

Downing 

MacOregor 

Stelger,  Ariz. 

Diilnkl 

Madden 

Stelger.  WU. 

Duncan 

Mahon 

Stephens 

Dwyer 

MaUllard 

Stokes 

Eckhardt 

Mann 

Stratton 

Edmondaon 

Marsh 

Stubblefleld 

Edwards.  Ala. 

Martin 

Stuckey 

.^Edwards.  La. 

Mathlas 

Sullivan 

EUKeffts. 

Matsunaga 

Symington 

Brlenbom 

May 

Talcott 

Each 

Mayne 

T»ylor 

Wahleman 

Meeds 

Teague.  Calif. 

Evans.  Colo. 

Melcher 

Teague.  Tex. 

Evlns.  Tenn. 

Michel 

Thompson,  Ga 

Fallon 

MUva 

Thomson,  WU. 

FaaccU 

Miller.  CalU. 

Tleman 

Felghan 

MUler.  Ohio 

Udall 

Flndley 

Mills 

TTllman 

Ptsh 

Mlnish 

Van  Deerlln 

Flood 

Mink 

Vander  Jagt 

Flowers 

MiseU 

Vlgorlto 

Foley 

MoUohan 

Waggonner 

Ford.  Oeiald  R.  Monagan 

Waldle 

Ford. 

Montgomery 

Wampler 

William  D. 

Moorhead 

Watson 

Foreman' 

Morgan 

Watts 

Fountain 

Morton 

Wbalen 

Frellnghuyaes 

Mosher 

Fi«y 

Mow 

White 

Frledel 

Murphy,  ni. 

Whltehurst 

Fulton,  Pa. 

Myers 

Whltten 

Fulton,  Tenn. 

Natcher 

Wllllama 

Fuqua 

Nedzl 

WUaon,Bob 

Qallflanakls 

Nelsen 

Wllaon, 

Gannatz 

Nlchola 

Charles  H. 

Oaydos 

Obey 

Winn 

Olbbons 

O'Hara 

Wolff 

Ooldwater 

O'Konskl 

Wright 

Oonaalez 

OTTeal,  Oa. 

Wyatt 

Ooodllng 

O-NeUl,  Mass. 

Wydler 

Green.  Oreg. 

Wylle 

Green.  Pa. 

Patten 

Wyman 

Griffln 

PeUy 

Tates 

Gross 

Pepper 

Yatron 

Grover 

Perkins 

Young 

Gubaer 

PettU 

Jlablockl 

Oude 

PhUbln 

Zlon 

Haley 

Pickle 

Zwacb 

NAYS— 14 


Bingham  Edwards.  Calif.  Rosenthal 

Brown,  Calif.  Farbsteln    .        Roybal 

Burton.  Claif .  Koch  Ryan 

Clay  Nix  Scheuer  - 

Conyeis  Rees 

NOT  VOnNO— 78 


Addabbo 

Fraser 

McMlllaa 

Anderson, 

Gallagher 

MesklU 

Tenn. 

Gettys 

MlnshaU 

Ayres 

Glalmo 

Mice 

Beall,  Md. 

OUbert 

Morse 

Blackburn 

Gray 

Murphy.  N.Y. 

Blatnlk 

Grlfflths 

Olsen 

Brock 

Hagan 

Ottlnger 

Brooks 

Halpem 

Patman 

Brown.  Mich. 

Hanley 

PoweU 

Brown,  Ohio 

Hansen,  Wash. 

Purcell 

Burton,  Utah 

Hathaway 

Relfel 

Button 

Hawkins 

Rodlno 

Carey 

Hays 

Rostenkowskt 

Chlfiholm 

Heckler,  Mass. 

Roudebush 

Clark 

Helstoski 

Schneebell 

Conte 

Hull 

SUggera 

Cowger 

Johnson,  Pa. 

Taft 

Culver 

Jonas 

Thompaoo,  N.J 

Daddarlo 

Karth 

Ttinney 

Davis,  Wis. 

Kuykendall 

Vanlk 

Dawson 

Landgrebe 

Welcker 

delaOatza 

La  n  drum 

Wldnall 

Dlggs 

Long,  La. 

Wiggins 

Dowdy 

Lowensteln 

Wold 

Fisher 

Lukens 

Flynt 

McKneaUy 

So  the  resolution  was  agreed  to. 

The  result  cA  the  vote  was  announced 
as  above  recorded. 

The  doors  were  (^aened. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXPRESSING    SUPPORT    FOR    THE 
INTERNATIONAL  BIOLOGICAL 

PROGRAM 

Mr.  MILLER  of  California.  Mr. 
^)eaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  desk  the /joint 
resolution  (H.J.  Res.  589)  expressing  the 
support  of  the  Congress,  and  urging  the 
support  of  Federal  departments  and 
agencies  as  well  as  other  persons  and 
organizations,  both  public  and  private, 
for  the  international  biological  program, 
with  a  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment. 

The  Cleric  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 

strike  out  all  after  the  resolving  clause  and 
Inaert: 

'"niat  (a)  the  Congress  hereby  finds  and 
declares  that  the  International  biological 
program,  which  was  established  under  the 
auspices  of  the  International  Council  of  Sci- 
entific Unions  and  the  International  Union 
of  Biological  Science*  and  is  sponsored  In  the 
United  States  by  the  National  Academy  of 
Sciences  and  the  National  Academy  of  Engi- 
neering, deal  with  one  of  the  most  crucial 
situations  to  face  this  or  any  other  civiliza- 
tion— the  Immediate  or  near  potential  of 
mankind  to  damage,  possibly  beyond  repair, 
the  earth's  ecological  system  on  which  all 
life  depends.  The  Congress  further  finds  and 
declares  that  the  international  biological 
program  provides  an  inunedlate  and  effec- 
tive means  available  of  meeting  this  situa- 
tion, tiirough  Its  stated  objectives  of  in- 
creased study  and  research  related  to  bio- 
logical productivity  and  human  welfare  In  a 
cbangltig  world  environment. 

"(b)  The  Congress  therefore  commends 
and  endorses  the  International  biological 
program  and  expseases  Its  support  of  the 
United  States  National  Committee  and  the 
Interagency  Coordinating  Committee,  whlcb 
together  have  the  responsibility  for  planning, 
coordinating,  and  carrying  out  the  program 
In  the  United  States. 
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"(c)  In  view  of  the  urgency  of  ^he  prob- 
lem, the  Congress  finds  and  declares  that  the 
provision  by  the  United  States  of  adequate 
financial  and  other  support  for  the  10**™*; 
tlonal  biological  program  Is  a  matter  of  nrsi 

**  "Skc'  a  (a)  The  Congress  calls  upon  aU 
Federal  departments  and  agencies  and  other 
oersona  and  organizations,  both  public  and 
prtvate,  to  support  and  cooperate  fuUy  wlUi 
the  IntemaUonal  biological  program  and  the 
activities  and  goals  of  the  United  States 
National  Committee  and  the  Interagency  Co- 
ordinating Committee.  

"(b)  For  this  purpose,  the  Congress  au- 
thorizes and  requesu  all  Federal  departmente 
and  agencies  having  functions  or  objecUves 
which  coincide  vrtth  or  are  related  to  th<»e 
of  the  International  biological  program  to  ob- 
Ugate  or  make  appropriate  transfers  of  funds 
to  the  program  from  moneys  avaUable  for 
such  functions  or  objectives  and  provide 
such  other  support  as  may  be  appropriate.' 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from 
California?  ,       ,       ^. 

Mr.  FULTON  of  Pennsylvania.  Mr. 
Speaker,  reserving  the  right  to  object, 
could  I  ask  the  gentleman  from  CaU- 
fomia,  first,  are  there  any  authorized 
or  appropriated  funds  conditional  upon 
the  passage  of  this  legislaUon  and,  sec- 
ond does  the  amendment  that  has  been 
passed  by  the  other  body  taking  out  the 
June  30,  1970,  date  have  any  particular 
effect,  or  does  that  action  just  bring  the 
resolution  up  to  date  because  the  other 
body  had  not  acted  on  it  before  June  30, 

1970 

Mr.  MILLER  of  California.  The  matter 
is  now  moot.  It  really  strikes  that  out. 
There  are  no  appropriated  funds  in  this 
bill  It  calls  upon  the  Federal  depart- 
ments and  agencies  having  functions  or 
objectives  which  coincide  with  those  re- 
lating to  the  international  biological  pro- 
gram to  obligate  and  make  appropriate 
transfers  of  funds  from  moneys  avaUable 
for  such  functions  or  objectives. 

So,  there  is  no  money  directly  for  this 
in  the  joint  resolution. 

Mr  FULTON  of  Pennsylvania.  There- 
fore any  action  taken  by  any  govern- 
mental agency  under  this  particular  leg- 
islation will  be  from  funds  that  are  al- 
ready authorized  and  appropriated  to 
that  agency?  _„    ^   , 

Mr.  MILLER  of  California.  That  is 

correct.  _  ,       .      •»»_ 

Mr    PULTON  of  Pennsylvania.  Mr. 

Speaker.  I  withdraw  my  reservation  of 

objection. ^         ,.,    «      *^ 

The  SPEAKER.  Is  there  objection  to 

the    request    of    the    genUeman    from 

California? 
There  was  no  objection. 
The  Senate  amendment  was  concurred 

A  motion  to  rectoisider  was  laid  on  the 
table.  ____^^__^^ 

CONFERENCE   REPORT  ON   S.   2264. 
COMMUNICABLE     DISEASE     CON- 
TROL AMENDMENTS  OP  1970 
Mr.  ROGERS  of  Florida  filed  the  fol- 
lowing conference  report  and  statement 
on  the  bUl  (S.  2264)  to  amend  the  Pub- 
lic Health  Service  Act  to  provide  au- 
thorization for  grants  for  communicable 
disease  control  and  vaccination  assist- 
ance. 


CONJWOKC*  R«POK    (H.  R«FT.  No.  9\-\*Kl) 

[To  accompany  S.  2884] 
The  committee  of  conference  on  the  dta- 
airreelmt   votes   of   the   two  Houses  on   the 
aSentoent  of  the  House  to  the  bUl  (8.  2264) 
to  amend  the  Public  Health  Service  Act  to 
provide  authorization  for  grants  for   com- 
municable disease  control  and  vaccination 
assistance,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
foUows:  That  the  Senate  recede  from  Its  dis- 
agreement to  the  amendment  of  the  House 
and  agree  to  the  same. 

Hauxt  O.  STAoons, 

John  Jakman, 

Paot.  O.  Rogcbs, 

WnxiAM  L.  Speinoxb, 

Ancksb  Nklsen, 
Uanagera  on  the  Part  of  the  Bouse. 

raij>h  W.  Yasboxottoh, 

Hauobom  a.  Wn.t.TAMB.  Jr.. 

Edwaxs  M.  KXNNkST, 

Oatix>kd  Nelson, 

Thomas  P.  Eaouctow, 

ALAM  CaANSTOM, 
HABOLD  E.  HtTOHSB, 

Prm  H.  DoiomcK. 

J.  K.  JAVITS, 
GeOXCK    MtTKPBT, 

Winston  Proutt, 
Wm.  B.  Saxbe. 
Managers  on  the  Part  of  the  Senate. 

Statement 
The  managers  On  the  part  of  the  House  at 
the  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of  the 
House  to  the  bill  (S.  2264)  to  amend  the 
PubUc  Health  Service  Act  to  provide  author- 
ization for  grants  for  conmiunlcable  disease 
control  and  vaccination  assistance,  submit 
the  following  statement  In  explanaUon  of 
the  effect  of  the  action  agreed  upon  by  the 
conferees  and  recommended  In  the  accom- 
panying conference  report: 

The  Senate  agreed  to  the  amendment  of 
the  House. 

Hablet  O.  Stagcbs, 
John  Jakman, 
Patji,  O.  Rocees, 
WnxiAM  L.  SpanniEX. 
Ancher  Nelsen, 
Managers  on  the  Part  of  the  Bouse. 


INVESTMENT  COMPANY  AMEND- 
MENTS ACT  OP  1970 


Mr  DELANEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1193  and  ask  for  iU 
immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows:  ^,„„ 

H.  RES.  1193 
Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  <«  jne 
Union  for  the  consideration  of  the  bill  (HJi. 
17333)  to  amend  the  Investment  Company 
Act  of  1940  and  the  Investment  Advisers 
Act  of  1940  to  define  the  equiuble  standards 


the  bill  a«  an  original  bill  for  the  purpoM 
of  amendment  under  the  five-minute  n^e. 
At  the  conclvislon  of  such  consideration,  the 
Committee  shaU  rise  and  report  the  1^11  to 
the  House  with  kuch  amendments  ••  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  In  the  House  on  any 
amendment  adopted  In  the  Committee  of 
the  V^mole  to  the  bUl  or  to  the  committee 
amendment  In  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendmenU 
thereto  to  final  passage  without  Intervening 
motion  except  one  motion  to  recommit  with 
or  without  instrucUons.  After  the  passage 
of  HR  17333.  the  Committee  on  Interstate 
and  Foreign  Commerce  shall  be  discharged 
trota.  the  further  consideration  of  the  bill 
S  2224  and  It  shall  then  be  In  order  In  the 
House  to  move  to  strike  out  all  after  the 
enacting  clause  of  the  said  Senate  bUl  and 
insert  In  Ueu  thereof  the  provUloos  con- 
talned  in  tLR.  17333  as  passed  by  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
Prick  of  Illinois) .  The  gentieman  from 
New  York  (Mr.  I>elawi;y)  Is  recognized 

for  1  hour.  .,    .  ,j 

Mr.  DELANEY.  Mr.  Speaker.  I  yield 
30  minutes  to  the  genUeman  from  Ten- 
nessee (Mr.  QunxEN)  pending  which  I 
yield  myself  such  time  as  I  may  consume. 
Mr    Speaker,  House  Resolution  1193 
provides  an  open  rule  with  2  houre  of 
general  d^jate  for  consideration  of  HJt. 
17333  to  amend  the  Investment  Company 
Act  of  1940  and  the  Investment  Advisers 
Act  of  1940.  The  resolution  also  provides 
that  It  shall  be  In  order  to  consider  the 
committee  substitute  as  an  original  blU 
for  the  purpose  of  amendment  and  that, 
after  passage  of  HH.  17333.  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 
shall  be  discharged  from  further  consid- 
eration of  S.  2224  and  it  shall  be  In  order 
to  move  to  strike  all  after  the  enacting 
clause  of  the  Senate  bill  and  amend  it 
with  the  House-passed  language. 

The  purpose  of  HJl.  17333  is  to  make 
comprehensive  amendments  to  the  In- 
vestment Company  Act  of  1940  for  the 
first  time  in  three  decades.  Amendments 
would  also  be  made  to  the  Investment 
Advisers  Act  and  to  other  related  securi- 
ties statutes  where  necessary.  In  addi- 
tion to  updating  the  Investment  Com- 
pany Act  in  many  respects  and  making 
numerous  technical  improvements  in  it. 
the  bill  would  add  a  nvunber  of  new  pro- 
visions to  provide  additional  safeguards 
and  protectiOTis  to  public  investors.  No- 
table among  these  are  the  new  standards 
provided  in  the  bill  for  the  measuring  of 
sales  charges  and  investment  advisory 
fees.  The  bill  also  codifies  a  number  of 
administrative  positions  which  have  be«i 
developed   bgr   the  Seciuities   and   Ex- 
change Commlssiwi  in  its  administration 
of  this  regulatory  statute. 
The  legislation  would  amend  the  In- 


^vemmTreTaUo-^^^rpTbVtweenmvestmeny^toent  company  A^^^ 
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lompanles  and  their  investment  advlsera  an- 
principal  underwriters,  and  for  other  pux 
noses  After  general  debate,  which  shaU  be 
^flned  to  the  bUl  and  shaU  continue  not 
to  exceed  two  hours,  to  be  equally  divided 
and  controlled  by  the  chairman  and  r»fklng 
minority  member  of  the  Committee  on  In- 
state and  Foreign  Commerce,  the  blU  jlbaU 
be  read  for  amendment  under  the  flve-mlnute 
rule  It  shall  be  In  order  to  consider  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Inter- 
state and  Foreign  Commerce  now  printed  in 


ing  and  insurance,  fund  holding  eom- 
panies,  oU  and  gas  funds,  as  well  as  fln- 
gerprinting  due  to  the  dramatic  increase 
in  recent  years  of  thefts  of  securities. 

The  Investment  Advisers  Act  would  be 
amended  to  remove  provisions  of  the  act 
which  now  afford  investment  advisers  to 
investment  companies  special  exemp- 
tions from  regulation.  In  this  connection 
the  Commission  would  be  given  broad 
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exemptive  authority  to  administer  the 
act  in  a  flexible  manner.  Also,  existing 
disciplinary  controls  over  registered  in- 
vestment advisers  would  be  strengthened 
by  making  them  more  comparable  to  the 
provisions  of  the  Securities  Exchange  Act 
relating  to  broker  dealers  in  securities 
and  to  the  proposed  amendments  to  the 
Investment  Company  Act. 

Mr.  Speaker,  I  move  the  adoption  of 
House  Resolution  1193  in  order  that  HR. 
17333  may  be  considered. 
^    Mr.   QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  1193 
makes  in  order  for  consideration  of  H Jl. 
17333  imder  an  open  rule  with  2  hours  of 
general  debate. 

The  purpose  of  the  bill  is  to  amend  the 
Investment  Company  Act  of  1940  to  add 
safeguards  in  order  to  protect  the  invest- 
ing public.  The  bill  also  codifies  many 
administrative  positions  developed  by  the 
Securities  and  Exchange  Commission 
over  the  years. 

The  bill  amends  the  act  with  respect 
to  the  sales  commission  charged  to  in- 
vestors when  purchasing  shares  of  mu- 
tual funds.  Many  small  investors  pur- 
chase such  funds  by  agreeing  to  invest' a 
specific  sum  each  month  for  a  period  of 
years.  Present  practice  is  to  calculate  the 
sales  commission  payable  over  the  term 
of  the  contract  smlkto  apply  50  percent 
of  the  first  YW's  payment  toward  the 
total  sales  cor^irassjpn.  The  remaining  50 
percent  is  taken  out  in  subsequent  years. 
This  results  in  one-half  of  the  investor's 
payment  the  first  year  going  solely  to  pay 
commissions;  should  he.  for  any  reason, 
not  complete  his  contract  plan,  he  has 
paid  sales  commissions  for  fimd  shares 
which  he.  in  fact,  never  purchased. 

To  resolve  this  situation  the  bill  would 
permit  the  sales  commissions  to  be  taken 
out  at  a  rate  not  to  exceed  20  percent  of 
any  1  year's  payments  for  the  first  4 
years,  and  the  average  rate  for  the  first 
4  years  of  the  sales  contract  could  not 
exceed  16  percent. 

As  an  alternative  to  this  method,  the 
current  pajrment  sjrstem  could  be  re- 
tained but  a  refund  provision  would  be 
required  so  that  if  at  any  time  during 
the  first  year  of  an  investment  plan  the 
investor  redeems  his  interest,  he  would 
receive  in  cash  the  sum  of  the  value  of 
his  account  and  an  amount  equal  to  that 
part  of  the  excess  paid  for  sales  commis- 
sions over  20  percei^of  his  gross  pay- 
ments. 

The  bill  also  deals  with  the  question 
of  management  fees  within  the  mutual 
funds  industry.  Almost  all  funds  now 
operating  do  not  manage  their  oWn  in- 
vestments. They  contract  with  an  invest- 
ment adviser  for  fund  management 
services.  The  fee  is  usually  based  upon  a 
percentage  of  the  fund's  net  assets  and 
fluctuates  with  the  value  of  the  portfolio. 
Currently  the  only  way  a  shareholder  of 
the  fund  may  challoige  the  fee  paid  to 
the  management  firm  is  by  a  suit  alleg- 
ing gross  misconduct  or  abuse  of  trust. 
This  procedure  has  been  cumbersome 
and  less  than  effective. 

The  bill  will  continue  to  permit  per- 
formance fee  agreements  with  respect 
to  investment  advisory  contracts  with: 


First,  an  investment  company,  second, 
a  trust  fund,  or  separate  account  if 
its  assets  exceed  $5,000,000.  and  third, 
any  person  entering  into  a  contract  for 
investment  advice  relating  to  assets  in 
excess  of  $1,000,000.  The  bill  does  how- 
ever limit  performance  fees  to  those  pay- 
ment agreements  based  on  the  value  of 
the  assets  under  management  averaged 
over  a  specific  period  of  time  and  meas- 
ured against  an  appropriate  index. 

The  bill  amends  the  act  by  providing 
that  the  investment-management  ad- 
viser stands  in  a  confidential  relation- 
ship to  the  mutual  fund.  Any  bona  fide 
shareholder  could  bring  suit  charging 
breach  of  such  relationship  by  "clear 
and  convincing  evidence." 

F^irther,  the  bill  sets  forth  procedures 
to  be  followed  by  banks  If  Utoy  operate 
what  have  been  called  a  bal^  mutual 
fund.  At  the  moment  it  appears  that 
existing  banking  laws  do  permit  this. 
Therefore,  the  reported  bill  sets  forth 
the  requirement  that  such  operations 
shall  be  subject  to  the  regulatory  pat- 
tern of  the  Investment  Company  Act, 
and  the  administrative  requirements  set 
out  by  the  Security  and  Exchange  Com- 
mission in  March  1966.  These  regula- 
tions cover  t>oth  banks  and  savings  and 
loan  institutions.  i 

The  Security  and  Exchange  Commis- 
sion would  like  to  see  amendments  to 
the  bill  to  bring  it  into  line  with  the 
Senate  reported  bill  which  it  believes 
more  surely  protects  investors. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  but  I  reserve  the  balance 
of  my  time. 

Mr.  DELANEY.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  MOSS.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (HJl.  17333)  to  amend  the  Invest- 
ment Company  Act  of  1940  and  the  In- 
vestment Advisers  Act  of  1940  to  define 
the  equitable  standards  governing  rela- 
tionships between  investment  companies 
and  their  investment  advisers  and  prin- 
cipal underwriters,  and  for  other 
purposes. 

The  motkm  was  agreed  to. 

IK    TKX    COMlcmXK   OF   TRE    WROLX 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideraUon  of  the  bill  HJl.  17333,  with  Mr. 
Crakles  H.  WiLSOir  in  the  chair. 

The  Cterk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  (Mr.  Moss) 
will  be  recognized  for  1  hour  and  the 
gentleman  from  Illinois  (li^.  SpanfCER) 
win  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Moss) . 

Mr.  MOSS.  Mr.  Chairman.  I  yield  my- 
self 10  minutes. 


Mr.  Chairman  and  members  of  the 
committee.  H.R.  17333  would  amend  the 
Investment  Company  Act  of  1940  and  the 
Investment  Advisers  Act  of  1940  to  define 
the  equitable  standards  governing  rela- 
tionships between  investment  companies 
and  their  investment  advisers  and  prin- 
cipal underwriters.  This  bill  would  make 
comprehensive  amendments  to  these  im- 
portant Federal  regulatory  statutes  for 
the  first  time  since  their  passage  30  years 
ago.  It  is  understandable  that  after  three 
decades,  technical  improvements  and  up- 
dating are  necessary  and  desirable.  The 
bill  would  not  only  update  the  Invest- 
ment Company  Act  and  make  numerous 
technical  improvements  in  Its  provisions, 
but  it  would  also  codify  many  adminis- 
trative positions  which  the  Securities  and 
Exchange  Commission  has  developed  in 
the  course  of  its  administration  of  this 
statute.  These  purposes  alone  would 
Justify  enactment  of  HJl.  17333.  How- 
ever, perhaps  of  greatest  significance  is 
the  additional  safeguards  and  protections 
to  public  investors  which  this  legislation 
will  provide. 

Investment  company  securities  have 
been  and  continue  to  be  an  important 
vehicle  of  Investment  for  millions  of 
Americans.  These  securities  have  pro- 
vided and  should  continue  to  provide  an 
avenue  of  Investment  for  investors  in- 
terested in  putting  their  savings  in  a 
broadly  diversified  and  professionally 
managed  investment  portfolio.  Invest- 
ments in  this  medium  have  increased 
from  $450  million  at  the  end  of  1940  to 
$53  billion  in  1969.  It  is  important  that 
this  investment  vehicle  continue  to  be 
available  to  Investors.  The  bill  before  us 
is  designed  to  accomplish  that  purpose 
with  the  safeguards  and  protections 
deemed  necessary  under  our  Federal 
regulatory  structure. 

Mr.  Chairman,  the  legislation  which  we 
consider  here  today  has  been  thoroughly 
and  carefully  considered  and  is  based  on 
studies  which  date  back  as  much  as  10 
years.  In  1958  the  Commission  engaged 
the  Wharton  School  of  Finance  of  the 
University  of  Pennsylvania  to  make  a 
study  of  mutual  funds.  That  study  ex- 
amined the  rapid  growth  of  mutual  funds 
and  pointed  to  the  resulting  emergence 
of  problems  not  significant  when  the  act 
was  considered  and  passed  in  1940.  Sub- 
sequent to  the  Wharton  School  study, 
the  Commission  directed  attention  to 
certain  aspects  of  mutual  funds,  particu- 
larly selling  practices,  in  its  special  study 
of  securities  markets  issued  by  the  SEC 
In  1963  pursuant  to  a  congressional  di- 
rective. 

The  report  which  bears  most  directly 
upon  the  legislation  before  us  today, 
however.  Is  the  Securities  and  Exchange 
Commission's  report  on  the  public  policy 
Implications  of  Investment  company 
growth  Issued  by  the  Commission  on  De- 
cember 2,  1966.  That  report,  with  its  ac- 
companying legislative  recommenda- 
tions, became  the  basis  for  bills  Intro- 
duced in  the  90th  Congress.  Since  no  leg- 
islation was  enacted  in  that  Congress, 
bills  were  again  introduced  in  the  pres- 
ent Congress  to  deal  with  this  Important 
subject  matter.  In  May  1969,  the  other 
body  reported  and  passed  a  bill  to  amend 
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the  Investment  Company  Act.  Our  Sub- 
committee on  Commerce  and  Plnafc® 
held  extensive  hearings  on  this  subject 
In  November  and  December  1969.  All  in- 
terested parties  were  given  an  opportu- 
nity to  be  heard,  and  the  subcommittee 
followed  the  hearings  with  extensive  de- 
UberaUons.  The  full  committee  consid- 
ered the  matter  further  and  ordered  re- 
ported the  bUl  which  Is  before  us  tod«?. 
Almost  4  years  ago   I  assumed  the 
chairmanship  of  the  Subcommittee  on 
Commerce  and  Finance.  One  of  the  ma- 
jor pieces  of  legislation  pending  before 
the  subcommittee  at  that  time  was  toe 
mutual  fund  bill  and  I  am  delighted  that 
we  are  finally  able  to  bring  It  to  the  floor 

todfty 

The  4  years  we  have  spent  deliberating 
this  bill  and  the  years  of  study  that  pre- 
ceded our  deUberaUons  make  the  mutual 
fund  bUl,  In  my  opinion,  one  of  the  most 
thoroughly  thought-out  pieces  of  legte- 
laUon  to  come  before  the  House  in  the 
18  years  I  have  served  here. 

The  biU  is  a  product  of  the  legislative 
process  at  Its  best.  It  represents  a  rea- 
sonable compromise  between  the  legiti- 
mate concerns  of  the  Congress,  the  8e- 
curiUes  and  Exchange  Commission,  and 
the  mutual  f imd  industry. 

I  am  not,  personally.  100  percent  in 
accord  with  everything  contained  in  this 
bill  and  I  believe  that  the  same  thing 
could  be  said  of  most  of  the  subcommit- 
tee members.  Nevertheless  I  beUeve  that 
we  are  in  substantial  agreement  that  the 
bill  as  a  whole  is  a  good  one  and  I  urge 
my  colleagues  to  approve  it  today. 

In  this  connection.  I  would  like  to  take 
the  opportunity  to  thank  my  colleagues 
on  the  Commerce  and  Finance  Subcom- 
mittee for  the  statesmanlike  Job  they 
have  done  over  the  years  on  this  bill. 
The  bill  before  us  today  testifies  to  the 
diligence  of  their  efforts  and  the  wisdom 
of  their  views.  The  SEC  as  weU  as  the 
principal  Industry  groups,  are  in  general 
support  of  this  legislation. 

Some  of  the  more  significant  provi- 
sions of  the  bill  deal  with  the  subjects 
of  sales  charges  and  management  fees 
with  respect  to  mutual  fund  shares.  The 
new  sales  charge  provisions  in  the  bill 
would  simply  provide  that  sales  charges 
on  mutual  funds  should  not  be  excessive. 
The  bill  using  the  existing  self-regula- 
tory structure  in  the  securities  industry, 
provides,  in  effect,  that  the  National  As- 
sociaUon  of  Securities  Dealers  would 
have  initial  responsiblUty  for  promulgat- 
ing rules  and  regulations  on  this  subject 
of  sales  loads  with  SEC  oversight. 

On  the  subject  of  the  front-end  loads 
on  periodic  payment  plans,  the  bill  sets 
forth  alternate  provisions  for  protection 
of  Investors.  One  acceptable  method  un- 
der the  bill  would  permit  a  continuation 
of  the  existing  practice  of  applying  50 
percent  of  the  first  years  payments  to- 
ward the  total  sales  load  applicable  to 
the  entire  plan,  but  would  require  that, 
if  the  investor  terminates  Ws  plan  at  any 
time  dining  the  first  year,  he  would  re- 
ceive back  the  sum  of  the  value  of  his 
account  plus  an  amount  equal  to  that 
part  of  the  excess  paid  for  sales  loading 
over  20  percent  of  the  gross  payments 
made. 


An  alternative  method  would  provide 
that  the  front-end  loading  would  have  to 
be  spread  over  tiie  first  4  years  of  the 
periodic  payment  plan  with  no  more  than 
20  percent  of  any  1  year's  payments  be- 
ing applied  to  sales  load  and  the  aver- 
age sales  load  paid  during  each  of  the 
first  4  years  could  not  exceed  16  percent. 
On  the  important  subject  of  the  man- 
agement fee  paid  by  the  mutual  fund  to 
Ite  investment  adviser  for  the  profes- 
sional management  of  the  funds  assets 
the  bUl  provides  that  the  investment 
adviser  shall  be  deemed  to  have  a  fidu- 
ciary duty  to  the  fund  shareholders  with 
respect  to  the  receipt  of  compensation  for 
services  paid  by  the  investment  company. 
On  the  question  of  banks  entering  the 
mutual  fund  business,  the  bill  simply  pro- 
vides that,  if  other  provisions  of  law 
permit  a  bank  to  engage  in  this  type  of 
activity,  then  they  shall  do  so  subject  to 
the  regulatory  pattern  of  the  Investment 
Company  Act,  with  certain  exceptions. 
The  mutual  fund  bill  approved  last 
year  by  the  other  body  would  Include 
many  oil  and  gas  funds  under  the  cover- 
age of  the  Investment  Company  Act  of 
1940  These  funds  are  specifically  exempt 
under  the  law  as  it  stands  today.  The 
committee  has  determined  not  to  make 
any  change  in  the  existing  exemption. 
We  have  done  so  because  we  have  been 
assured  by  the  Securities  and  Exchange 
Commission   and  industry   representa- 
tives that  they  will  work  toward  pro- 
viding a  separate  scheme  of  investor  pro- 
tection in  this  area  during  the  next  18 

months.  ,       ^     ,  j  j   - 

The  committee  has  also  Included  a 
provision  requiring  personnel  In  the  se- 
curities industry  to  be  fingerprinted  as 
a  condition  of  employment.  The  dramat- 
ic increase  in  securities  thefts  in  recent 
years  and  the  possibility  of  the  involve- 
ment of  organized  crime  In  this  area 
make  this  an  important  and  desirable 

Finally,  the  committee  has  dealt  with 
the  important  question  of  fund-holding 
companies  in  a  manner  that  we  believe 
to  be  acceptable  to  aU  interested  parties. 
Fund-holding  companies  are,  of  course, 
mutual  funds  that  purchase  the  shar^ 
of  other  mutual  funds.  These  so-called 
funds  of  funds  present  difficult  regu- 
latory problems  and  the  committee  has 
provided  important  restrictions  upon  the 
manner  in  which  they  may  operate  with- 
out, at  the  same  time,  legislating  those 
fund-holding  companies  that  are  al- 
ready in  business  out  of  existence. 

Mr  Chairman,  the  bill  before  us  today 
has  been  carefully  studied  and  thorough- 
ly deliberated.  It  Is  the  product  of  the 
best  thinking  which  could  be  brought 
together  on  this  complex  subject.  The 
SEC  as  weU  as  the  principal  industry 
groups,  are  in  general  support  of  this 
legislation.  It  is  clearly  time  that  we 
amend  and  update  this  important  Fed- 
eral regulatory  statute,  and  I  urge  favor- 
able action  on  HJl.  1733. 

However,  in  doing  so,  we  must  remem- 
ber that  It  was  first  proposed  over  4  years 
ago  I  am  certain  that  my  colleagues  are 
all  aware  of  the  fast-moving  develop- 
ments that  have  shaken  the  securities 
markets  and  changed  Oie  face  of  the 


investment  Industry  since  that  time. 
Such  events  make  the  bill,  in  a  sense, 
almost  obsolete  before  its  passage. 

I  would  caution  my  colleagues,  there- 
fore not  to  assume  that  the  passage  of 
this  bill  will  solve  for  another  30  years  all 
of  the  problems  of  the  securities  and  mu- 
tual fund  industries.  At  the  end  of  this 
year  the  Securities  and  Exchange  Com- 
mission is  scheduled  to  present  to  the 
Congress  the  results  of  its  institutional 
investor  study  that  was  authorized  by 
Congress  almost  2  years  ago.  We  cannot, 
at  this  time,  foresee  all  of  the  findings  of 
this  important  study  but  there  Is  every 
indication  that  major  changes  in  the 
securities  laws  may  become  necessary  as 
a  result. 

Mr.  HALL.  Mr.  Chairman,  will  the 
genUeman  yield? 

Mr.  MOSS.  I  yield  to  the  gentieman 
from  Missouri. 

Mr.  HALL.  Mr.  Chairman,  the  gentle- 
man in  his  statement  referred  to  the 
fiduciary  duty  of  the  Investment  adviser. 
I  wonder  if  he  could  and  would  for  the 
purposes  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  define 
that  said  fiduciary  duty. 

Mr.  MOSS.  Well,  it  Is  a  matter  of  a 
legal  obligation  to  so  administer  and  to 
so  charge  the  fund  that  he  does  not  com- 
mit an  excess  against  the  fund.  There  is 
a  Judgmental  factor  in  it.  It  is  for  all 
practical  purposes  of  a  woric  of  art  in  law. 
At  the  present  time  the  fund  manager 
can  only  be  acted  against  if  he  charges 
what  are  in  effect  excessively  excessive 
charges  for  services.  This,  by  imposition 
of  the  fiduciary  duty,  would  in  effect  re- 
quire a  standard  of  reasonableness  in  the 
charges.  ,   ^. 

The   CHAIRMAN.   The   time   of   the 
genUeman  from  California  has  expired. 
Mr.  MOSS.  Mr.  Chairman,  I  yield  my- 
self 2  additional  minutes. 

Mr.  HALL.  Does  the  genUeman  mean 
to  imply  that  these  fiduciary  duties  of 
investment  advisers  are  indeed  one  and 
the  same  as  those  of  the  fund  managers 
and  owners? 

Mr.  MOSS.  To  all  intents  and  purposes 
I  would  say  I  think  they  are. 

Mr  HALL.  Mr.  Chairman,  I  am  not 
skilled  in  the  law,  of  course,  but  inas- 
much as  the  gentieman's  committee  re- 
port says,  under  that  section  pertaming 
to  management  fees,  that  there  is  a  fidu- 
ciary duty  to  the  investment  adviser,  and 
later  sets  forth  twc  different  areas  where 
the  shareholder  may  seek  relief  against 
an  investment  adviser.  I  beUeve  it  would 
be  important  to  define  the  fiduciary  du- 
ties of  the  investment  adviser  vis-a-vis 
those  of  the  fund  managers,  owners,  or 
those  who  control  it  under  the  SEC  reg- 
ulations. Otherwise  it  would  appear  from 
reading  the  report  tiiat  we  might  se- 
riously preclude  sale  and  advice  pertain- 
ing to  investments  of  mutual  funds. 

Perhaps  tiiat  is  what  the  distinguished 
gentieman's  committee  wants  to  do.  but 
I  would  discern  a  difference  between  the 
investment  adviser  who  sells  to  "lovely 
UtUe  ladies  who  have  a  widow's  fund  to 
invest"  and  those  who  manage  the  fund 
and  determine  whether  It  is  "frMit  end 
load"  or  "no  load."  or  some  other  ar- 
rangement 
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Mi.  moss.  The  gentleman  is  confus- 
ing this.  It  is  an  investment  adviser 
to  the  fund.  We  are  not  talking  about 
the  adviser  who  advises  one  for  a  fee.  We 
are  talking  about  the  adviser  who  ad- 
vises the  f  imd. 

Mr.  HAUi.  In  other  words,  in  the  sehse 
of  this  report,  it  is  the  corporation  or 
the  business  firm  that  specialises  in  in- 
vestment techniques  and  management 
which  is  retained  by  the  fund  officers  or 
board  to  consult  with  as  to  how  to  prop^ 
erly  use  the  funds?  If  so,  this  is  impor- 
tant legislative  record. 

Mr.  MOSS.  That  is  correct.  It  is  not 
intended  in  any  manner  to  reach  the 
original  Investment  adviser  who  might 
undertake  to  advise  one  as  a  client. 

Mr.  SPRINOER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  mutual  fund  bill, 
known  more  formally  as  the  Investment 
Company  Amendments  Act  of  1970,  has 
had  a  long  and  tortxired  history  which 
reaches  back  to  a  study  by  the  Wharton 
School  of  Finance  prior  to  1962.  This  led 
to  a  study  by  the  Securities  and  Ex- 
change Commission  at  the  direction  of 
the  Conunittee  on  Interstate  and  Foreign 
Commerce.  This  latter  study  came  to  the 
front  in  1966  and  since  that  time  some 
form  of  this  legislation  has  been  under 
active  consideration  in  both  of  the 
Houses  of  Congress. 

Since  the  passage  of  the  original  act 
of  1940  the  money  which  has  been  in- 
vested in  investment  company  securi- 
ties, or  mutual  funds,  has  increased 
dramatically.  Between  that  time  and  De- 
cember 1969.  the  net  assets  of  the  mutual 
fimd  shares  had  increased  from  $450 
million  to  over  $53  billion.  This  is  no 
small  segment  of  our  economy,  no  mat- 
ter from  what  point  of  view  you  may  con- 
sider it.  Certainly  during  this  period  of 
30  years  there  had  been  many  major 
changes  in  securities  markets  and  in  the 
whole  frsmiework  of  American  economy. 
It  would  seem  almost  self-evident  that 
some  changes  and  improvements  in  the 
act  would  be  in  order. 

The  original  recommendation  by  the 
Securities  and  Exchange  Commission  for 
legislation  met  with  a  reasonable  re- 
sponse from  many  segments  of  the  indus- 
try. There  were  many  meetings  over 
many  months  and  years  trjrlng  to  work 
out  what  would  be  compromises  accepta- 
ble to  all  concerned  and  fair  to  the  in- 
vesting public.  On  this  front,  there  were 
many  false  starts  and  what  seemed  like 
back-tracking  after  agreement  seemed  to 
be  reached.  The  bill  we  bring  before  you 
today  Is  not  an  object  of  universal  agree- 
ment in  all  of  its  aspects  but  we  believe 
it  to  be  fair.  Most  of  the  interested  parties 
would  say  that  they  can  abide  with  this 
bill.  It  may  be  marginal  to  some  but  if 
barely  acceptable,  nonetheless  accept- 
able. This  would  seem  to  indicate  that 
some  of  the  provisions  are  delicately  bal- 
anced. If  we  understand  it  correctly  there 
are  some  elements  of  the  industry  which 
would  be  damaged  severely  if  much 
change  were  to  be  made  in  the  bill's  pro- 
visions. For  example,  in  the  case  of  con- 
tract plans  the  1-year  provision  which  I 
will  mention  later  seems  critical. 

Most  people  understand  the  basic  prin- 
ciples of  a  mutual  fimd.  Many  have  pur- 


chased at  least  small  holdings  in  one 
fund  or  another.  Some  are  aware  of  the 
different  objectives  of  the  various  funds 
such  as  investment  or  rapid  growth.  Most 
small  holders  have  been  sold  on  the  idea 
by  a  salesman  who  offers  a  plan  for 
monthly  payments  into  the  fimd  and  a 
gradual  increase  in  the  equity.  Many  do 
not  Imow  Just  how  the  sales  charge  is 
extracted.  In  such  case  the  permitted 
total  sales  load  is  spread  over  a  period  of 
time  but  about  half  of  the  first  year's 
payments  are  allotted  to  ssdes  fee  rather 
than  equity.  This  is  considered  to  be  nec- 
essary if  sales  people  are  to  bother  with 
the  business.  This  bill  would  limit  this 
practice.  A  company  could  still  take  out 
one-half  of  the  first  year's  payments  but 
if  the  buyer  decided  to  get  out  during 
that  year  he  would  be  returned  all  but 
20  percent.  This  means  that  a  company 
using  this  plan  must  set  up  reserves  to 
pay  such  claims.  A  fund  may  use  a  differ- 
ent system  called  a  spread  load  whereby 
only  20  percent  is  taken  the  first  year 
and  somewhat  larger  percentages  than 
otherwise  taken  in  the  next  few  years. 
The  largest  direct  seller  of  mutual  fimd 
shares  in  the  country  has  adopted  this 
latter  plan.  For  many  smaller  companies 
the  limitation  of  1  year  for  the  refund 
seems  to  be  very  important.  Keeping  re- 
serves and  the  imcertalnty  of  the  fee  for 
a  longer  period  of  time  would  apparently 
create  a  great  strain  on  them.    ■ 

Many  investors  in  mutual  funds,  par- 
ticularly the  more  sophisticated  ones,  buy 
fund  shares  very  much  as  they  buy  con- 
ventional stock  Issues,  through  a  broker. 
The  legal  sales  fee  is  presently  a  maxi- 
mum of  9  percent  and  most  sales  com- 
missions run  only  about  one-half  of  a 
percent  less  than  this,  or  SVz  percent.  The 
law  now  says  that  the  load  must  not  t>e 
imconscionable  or  grossly  excessive.  This 
bill  would  change  this  to  merely  "exces- 
sive." The  larger  change,  however,  is  a 
provision  that  allows  the  National  Asso- 
ciation of  Securities  Dealers,  a  self- 
regulating  industry  group,  to  set  the  final 
figures  for  sales  fees  with  the  approval 
of  the  Securities  and  Exchange  Commis- 
sion. The  bill  does,  however,  state  that 
whatever  figure  is  set  must  still  present 
a  reasonable  opportunity  for  profit.  Con- 
ditions change  and  such  considerations 
must  be  taken  into  account. 

There  has  been  criticism  of  the  money 
which  can  be  made  by  managing  a  mu- 
tual fund.  Many,  if  not  most,  funds  do  not 
handle  their  own  investments.  They  hire 
firms  dedicated  exclusively  to  this  task. 
For  this  service,  the  managing  firm  gets 
a  percentage  of  the  value  of  the  fund. 
This  has  hovered  in  the  area  of  one-half 
of  1  percent.  To  add  more  responsi- 
bility in  these  matters,  the  bill  now  de- 
fines fund  managers  as  fiduciaries  and 
this  imposes  a  high  degree  of  legal  com- 
mitment to  treat  the  fund  with  utmost 
fairness.  Suits  can  still  be  brought 
against  fund  managers  in  regard  to  man- 
agement fees  but  they  must  be  brought 
by  bona  fide  shareholders  and  the  evi- 
dence must  be  clear  and  convincing.  This 
arrangement,  it  seems  to  us.  protects 
everyone  adequately,  as  does  the  SEC. 

The  points  I  have  discussed  thus  far 
are  the  most  important  and  controversial 
but  not  the  only  ones,  so  I  will  mention 


briefly  some  others  which  are  of  great 
interest  to  specialized  segments  of  the 
industry. 

Mutual  funds  whose  assets  consist  only 
of  shares  in  other  mutual  funds,  some- 
times called  fund  of  funds,  may  not  ac- 
quire more  than  3  percet>t  of  any  one 
fund  for  its  portfolio.  We  have  already 
mentioned  that  these  will  be  set  the 
ceiling  on  sales  commissions.  Such  fimds 
have  ordinarily  been  taking  only  an  ad- 
ditional 1  ^  percent.  But  to  make  a  uni- 
form rule,  the  bill  provides  that  such 
second  fee,  when  taken  together  with  the 
first  fee,  may  not  exceed  whatever  per- 
centage NASD  has  set  for  a  total  fee  in 
an  ordinary  mutual  fund  transaction. 

Some  funds  make  agreements  with 
their  shareholders  which  allow  them  to 
take  larger  fees  if  they  outperform  the 
market.  If  this  is  acceptable  to  all  con- 
cerned there  is  nothing  wrong  with  it. 
The  committee  did  feel  that  such  escala- 
tions should  be  accompanied  by  similar 
scaledowns  when  (he  fund  underperforms 
and  it  Is  so  provided. 

Much  discussion  has  taken  place  all 
during  the  discussion  on  mutual  funds 
about  the  proper  role  of  the  bank  in  this 
picture.  They  now  have  some  investment 
responsibilities  with  certain  kinds  of  pen- 
sions and  some  trusts.  This  is  somewhat 
different  from  selling  shares  in  its  own 
enterprises.  Besides  this,  a  statute  which 
came  about  as  a  result  of  the  scandals 
of  the  twenties,  the  Qlass-Steagall  Act, 
denies  to  banks  the  right  to  deed  in  secu- 
rities. The  com-ts  have  lieen  mulling  this 
over  for  some  time  now  and  a  final  de- 
cision by  the  Highest  Court  has  not  yet 
come  forth.  This  bill  takes  a  sensible 
stand  on  it.  If  the  Court  finally  says 
banlLs  may  form  mutual  funds  under  the 
laws  as  they  read;  so  be  it.  If  they  can 
and  do.  they  must  abide  by  the  rules 
which  govern  all  other  mutual  funds.  And 
this  seems  fair  also. 

One  last  problem.  Shares  in  oil  and 
gas  leases  have  been  sold  very  much 
like  mutual  funds.  The  arrangement  and 
the  idea  is  the  ssone.  Originally  these 
were  for  tWfe  rich  sophisticated  investor 
who  was  willing  to  take  a  filer  along  with 
a  few  other  people  in  the  same  situation 
and  l)et  on  some  oil  leases.  The  question 
arose  about  lifting  the  exemption  on 
such  fimds  and  bringing  them  in  like 
all  other  mutual  funds  under  the  bill. 
Careful  examination  of  the  problem  in- 
dicated that  this  would  be  a  hasty  and 
ill  advised  move.  The  problem  is  really 
not  so  great  and  it  Is  being  carefully 
watched  now.  The  SEC  and  the  Industry 
agreed  that  solutions  should  be  lookej]^ 
over  which  could  more  precisely Htuie 
situation  and  be  proposed  separately  at 
a  later  Ume.  That  is  where  it  has  been 
left  by  the  bill.  The  SEC  has  promised 
to  keep  a  careful  watch  on  this  matter. 

And  there  we  have  it.  At  long  last  a 
mutual  fimd  bill  comes  to  the  floor  which 
the  large  majority  of  the  Commerce 
Committee  can  recommend  as  meeting 
the  many  problems  in  a  fair  manner  and 
with  an  even  hand.  The  changes  it  makes 
in  the  Investment  Company  Act  should 
improve  Its  operatlcm  by  protecting  the 
investor  without  uimecessarily  burden- 
ing an  industry. 

Mr.  MOSS.  Mr.  Chairman,  I  yield  10 
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minutes  to  the  gentleman  from  Georgia 
(Mr.  Stuckey).  ,    . 

Mr  STUCKEY.  Mr.  Chairman.  I  rise 
to  support  H.B.  17333.  the  mutual  fund 
bill  reported  by  our  committee,  and  ask 
my  coUeagues  to  support  the  bUl  without 
any  amendments.  AU  possible  aspects  of 
the  matter,  all  conceivable  amendments, 
all  suggested  changes  were  discussed  at 
great  length  in  the  subcommittee  and 
full  committee  and  are  explained  in  de- 
tail in  the  committee  report.  H.R.  17333 
represents  the  legislative  process  at  its 
best— a  compromise  and  accommodaUon 
of  conflicting  points  of  view  to  arrive  at 
the  broadest  possible  conaensus. 

Indeed,  I  want  to  compliment  SEC 
Chairman  Hamer  Budge.  Commissioners 
Richard  Smith,  Hugh  Owens,  James 
Needham  and  our  former  colleague  Sid 
Herlong.  SEC  General  Counsel  Philip 
Loomls  and  the  staff  for  their  coopera- 
tion in  helping  us  write  this  bUl. 

HR    17333   updi^tes  the  Investment 
Company  Act  of  1940.  makes  many  tech- 
nical     amendments,      and      generally 
strengthens  both  investor  protection  and 
the  position  of  advisers  and  salesmen  in 
meeting  their  responsibillUes.  I  compU- 
ment   the   various   mutual    fund   com- 
panies for  the  effort  their  officers,  law- 
yers, and  accountants  made  in  helping 
us  find  ways  to  Increase  investor  pro- 
tection without  overregulation.  I  believe 
strongly  in  the  first  amendment  right  to 
petition  Congress,  and  would  recommend 
that  more  interested  persons  make  their 
views  known  to  us  on  legislation. 

HR    17333  differs  in  some  important 
respect  from  S.  2224.  the  mutual  fund 
bill  passed  by  the  Senate  in  May  1969. 
Since  then,  radical  changes  in  the  econ- 
omy have  altered  many  of  the  assump- 
tions on  which  that  bUl  was  based.  For 
example,  many  mutual  fund  manage- 
ment companies  are  operating  at  a  loss, 
many  small  brokers  and  dealers  who 
specialized  in  mutual  funds  have  gone 
out  of  business,  many  of  the  180,000  se- 
curities salesmen  have  gone  into  o^r 
fields  because  of  inadequate  income.  The 
go-go  fund  cult  has  come  to  an  end,  trad- 
ing volume  on  our  national  securities 
exchanges  is  down  50  percent  and  many 
large  firms  have  merged  to  reduce  ex- 
pense. Also,  the  SEC  has  granted  com- 
mission rate  increases  to  help  keep  firms 
solvent.  Thus,  it  is  pretty  hard  to  argue 
that  mutual  fund  sales  charges  or  man- 
agement fees  are  too  high— the  evidence 
now  is  that  they  may  be  too  low.  Our  MU 
Indicates    that    the    NASD    and    SEC 
should  allow  "reasonable  opportunity  for 
profit  for  brokers,  dealers,  and  under- 
writers." I  beUeve  this  is  an  important 
difference    with    the    Senate    bill    and 
should  be  sustained  in  conference.  This 
will  help  our  small  businessmen  in  keep- 
ing with  a  long  established  policy  of 
Congress  to  encourage  small  enterprises 
In  all  fields.  We  have  retained  section 
22(d)  of  the  present  1940  act  despite  the 
Justice  Department's  suggestion  to  the 
contrary.  We  must  not  return  to  the  cut- 
throat retail  price  competition  in  sales 
charges  that  existed  prior  to  the  1940 
act  There  Is  adequate  competition  at  the 
wholesale  level,  which  gives  Investors  a 
choice  from  no  load  to  9  percent,  depend- 
ing on  the  fund  involved. 


We  have  provided  In  HJl.  17333  that 
funds  of  funds,  or  multi-funds,  can  have 
the  same  sales  loads  as  other  funds,  un- 
der NASD  and  SEC  oversight  to  prevent 
excessive  sales  loads.  I  think  this  must 
remain  in  the  bill.  -.  „^  .^ 

We  have  provided  a  1-year  refund  pe- 
riod on  contractual  plans  to  protect  in- 
vestors who  have  a  change  of  circum- 
stances which  interferes  with  their  ca- 
pacity to  make  periodic  payments  or 
change  their  minds  for  any  rMson.  We 
thought  that  the  3-year  period  to  the 
Senate  bill  was  unfairly  long,  would  im- 
pose unreasonable  economic  burdens  on 
plan  sponsors,  would  upset  their  net  cap- 
ital requirements,  and  would  place  the 
salesman's  commissions  under  a  cloud 
of  contingency  for  too  long  a  penod.  One 
year  seems  long  enough  to  allow  a  rea- 
sonable opportunity  for  the  Investor  to 
change  his  mind. 

On  management  compensation  we  have 
introduced  a  new  concept  in  corporate 
law  by  providing  that  investment  ad- 
visers have  a  fiduciary  duty  to  a  fund 
and  its  shareholders  with  respect  to  ttoe 
receipt  of  compensation  for  services.  We 
do  not  want  this  provision  to  encourage 
a  fiood  of  frivolous  litigation  or  strike 
suits  by  unscrupulous  lawyers  more  In- 
terested in  fees  than  the  shareholders. 
Our  biU  differs  from  the  Senate  bill  in 
that  we  limit  the  right  to  sue  for  breach 
of  fiduciary  duty  to  bona  fide  sharehold- 
ers—not someone  who  buys  a  few  shares 
In  order  to  bring  suit.  Second,  we  require 
that  such  lawsuits  can  only  be  brought 
by  a  plaintiff  "acting  In  good  faith  and 
with  Justifiable  cause."  This  is  a  stand- 
ard the  courts  have  applied  for  many 
years  in  libel  and  defamation  suits,  or 
litigation  which  can  damage  a  persons 
reputation  unJusOy.  Certainly  to  fUege 
that  an  investment  adviser  is  guilty  of 
a  breach  of  fiduciary  duty  cast  a  shadow 
of  dishonesty  or  overreaching  on  his 
good  name.  We  have  further  reqmred 
that  a  plaintiff  bear  the  burden  of  prov- 
ing a  breach  of  fiduciary  duty  as  to  man- 
agement compensation  by  "clear   and 
convincing  evidence." 

A  number  of  Supreme  Court  decisions 
have  made  it  clear  that  a  mere  prepon- 
derance of  evidence  is  enough  in  a  negU- 
gencfe  case,  that  proof  beyond  a  reason- 
able doubt  applies  in  criminal  cases^  and 
Uiat  in  civil  cases  involving  vested  rights 
the  evidence  must  be  "clear,  unequivocal 
and  convincing."  Congress  has  used  a 
standard  of  clear  proof  ^  certain  labor 
laws,  the  courts  have  appUed  it  lnwo«- 
men    compensation    cases,    deportation 
cases,  citizenship  cases,  and  In  disbar- 
ment proceedings  against  lawyers.  Since 
being  found  guilty  of  breach  of  fiduciary 
duty  can  bar  a  man  for  Ufe  from  the  se- 
curities business,  can  ruin  his  reputation, 
can  destroy  his  business.  I  think  we  mij^t 
retain  the  "clear  and  convincing    evi- 
dence requirement  in  tiie  bUl.  It  wlU  dis- 
courage unjustified  aUegations  yet  per- 
mit bona  fide  cases  to  proceed. 

Bank  operated  mutual  funds,  if  per- 
missible under  existing  law,  wiU  be  regu- 
lated under  Uie  1940  act.  Savings  and 
loan  association  mutual  funds  must  meei 
the  same  regulatory  pattern.  .^^  .  .  , 
Performance  fees  will  be  permitted  for 
assets  in  excess  of  $5  million  and  for  any 


person  with  assets  in  excess  of  $1  mil- 
lion On  smaller  accounts  the  base  pomt 
from  which  a  proportionate  increase  or 
decrease  in  advisory  fees  must  be  equal 
to  the  index  chosen.  We  wiU  continue  the 
exemption  for  certain  offshore  funds. 

Oil  and  gas  drilling  funds  continue  to 
be  exempt  from  the  mutual  fund  law. 
since  they  are  basically  different  They 
invest  in  and  actively  operate  real  prop- 
erty leases,  while  mutual  funds  Invest 
passively  in  the  securities  of  other  corpo- 

rations.  ,     .i. 

We  have  required  that  persons  In  the 
securities  industiv  be  fingerprinted.  I 
hope  we  are  not  becoming  a  police  state, 
where  every  employee  of  every  bank, 
savings  and  loan.  Insurance  compa^.  or 
other  corporation  is  fingerprinted.  How- 
ever law  and  order  is  important  and  we 
are  told  fingerprinting  will  help. 

Our  long  hearings  have  shown  us  that 
mutual  funds   are   a   great  institution. 
They  provide  small  and  middle  income 
Investors  a  chance  to  pool  their  tovest- 
ment  assets   and   acquire   profaolooal 
management     of     their     portfoUo     at 
reasonable  costs  Impossible  on  ««»  ta<U- 
vidual  basis.  Moreover,   mutual   funds 
provide   a   means  of  diversifying  risk. 
There  are  31%  million  sbareholdOT  lii 
26,000  pubUcly  owned  companies,  wmie 
fuU  financial  information  is  avaUable. 
it  is  utterly  impractical  for  the  small  or 
even  the  large,  busy  investor  to  make 
value  Judgments  as  to  comparative  in- 
come, growth,  risk  and  otiier  character- 
istics of  these  companies— to  say  noth- 
ing of  cost.  Just  as  a  bank  pools  the 
investors'  money  and  selects  sound  loans 
in  which  to  invest,  so  a  mutual  fund  pools 
the  investors'  money  and  seeks  good  in- 
vestinents.  In  botii  cas^.  ^ItS*^3 
ment  is  professional.  I  think  H^R.  17S33 
Is  a  good  bill  and  will  strengths  the 
securities  industry.  I  urge  its  enactinent. 
Mr     SPRINGER.    Mr.    Chairman.    I 
yield's  minutes  to  the  gentieman  from 
Massachusetts   (Mr.  ^Erra)    the  rank- 
ing RepubUcan  member  of  the  Subcom- 
mittee on  Commerce  and  Finance. 

Mr.  KEITH.  I  thank  the  gentieman  for 
yielding  to  me  at  this  time. 

Mr.  Chairman,  years  ago  I  was  in  the 
life  insurance  business,  and.  on  maxu 
occasions.  I  would  advise  my  cUents.  when 
they  had  bought  adequate  Protection 
against  the  hazards  of  death  and  disa^U- 
ity  and  Uving  too  long,  to  buy  mutiial 
fiinds.  Ownership  of  mutual  funds  pro- 
vided one  of  tiie  best  ways  that  I  knew 
for  the  small  Investor,  particularly  the 
investor  who  had  a  good  insuraiioe  pro- 
gram- including  life  and  accident  and 
healUi— to  invest  his  surplus  dcOlara. 

Generally  speaking.  I  advised  th«e 
clients  most  of  them  middle  income 
Americians.  to  strike  a  balance  between 
mutual  funds  and  savings  accounts 

Balanced  savings  programs,  combina- 
tions of  mutual  funds  and  savings  ac- 
counts, have,  since  Uie  Pa^*««  °'^ 
1940  Investment  Company  Act.  afforded 
the  American  public  the  best  way  to  ac- 
cumulate nest  eggs  for  education  and  lor 
supplemental  savings  objectives 

The  basic  soundness  of  the  1940  Act 
made  possible  tiie  development  of  a  sound 
mutual  fund  industry,  an  industry  that 
has  served  our  society  weU.  It  provided 
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strong  incentives  for  the  creation  of  in- 
vestment companies,  it  adequately  com- 
pensated the  sales  forces  who  sold  and 
serviced  their  customers,  and  it  enabled 
the  American  public  to  share  more  fully 
in  the  ownership  of  American  industry. 
And,  In  the  final  analysis,  it  provided 
capital  for  corporate  enterprise  to  pro- 
duce the  goods  and  services  for  the  peo- 
ple of  America  and  for  people  every- 
where. 

For  years  the  SEC  and  special  study 
groups  have  watched  this  industry  grow 
and  they  have  been  concerned  about  the 
public  policy  implications  of  that  growth. 
But  they  have  been  more  concerned  with 
the  parts  of  the  picture  rather  than  with 
the  whole.  They  have  been  concerned  that 
a  salesman  or  a  management  comi>any 
might  make  too  much  or  that  a  buyer 
of  a  fund  might  pay  too  much  of  a  com- 
mission or  service  fee. 

In  tackling  these  two  problem  areas, 
that  is,  of  commissions  and  of  manage- 
ment fees,  your  committee  has,  in  my 
view,  struck  a  balance  that  is  truly  in  the 
best  interest  of  the  industry,  of  the  buyer 
of  mutual  fimds,  of  corporate  enterprise 
in  this  coimtry  and  of  the  American  pub- 
lic. 

TTie  American  public  may  have  been  In 
recent  years  oversold  on  mutual  funds. 
The  performance  cult  dominated  some 
segments  of  the  mutual  fund  industry 
and  of  the  investing  public :  and  this  phe- 
nomenon contributed  at  least  to  a  degree 
to  the  overpricing  of  stocks  both  on  and 
off  the  exchange. 

Mr.  Chairman,  this  bill,  in  a  reasonable 
and  responsible  way,  attacks  the  prob- 
lems of  excessive  compensation  for  both 
sales  forces  and  management  companies. 
The  end  result  is  very  much  in  the  public 
interest.  It  offers  additional  protection 
to  the  investors  in  this  important  invest- 
ment vehicle.  It  will  continue  to  make 
avaUahle  one  of  the  best  ways  for  the 
American  public  to  share  in  the  rewards 
of  our  free  enterprise  system. 

Accordingly,  I  strongly  urge  the  pas- 
sage of  this  l^islation. 

Mr.  SPRINGER.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Georgia  (Mr.  Thompson)  a  member  of 
the  subcommittee. 

Mr.  THOMPSON  of  Georgia.  Mr. 
Chairman.  I  thank  the  gentleman  from 
Illinois  for  yielding  me  this  time. 

Mr.  Chairman,  as  a  member  of  the 
House  Interstate  and  Foreign  Commerce 
Committee  and  of  the  Subcommittee  on 
Commerce  and  Finance  which  reported 
Hit.  17333.  I  wish  to  express  my  views 
oa  this  bill  as  a  part  of  the  legislative  his- 
tory. As  outlined  in  the  committee  report, 
this  bill  has  had  a  long  and  checkered 
history  extending  from  the  Wharton 
School's  study  of  mutual  funds  filed  with 
Congress  in  1962.  through  the  SEC's  spe- 
cial study  of  securities  markets  Issued  in 
1963,  culminating  in  the  SECs  Public 
Policy  ImpUcations  of  Investment  Com- 
pany Growth  issued  in  December  of  19«8. 
which  was  the  bads  for  the  present  bill. 
I  think  it  Is  bad  government  and  bad 
politics  to  pass'  laws  imless  there  has 
been  a  substantial  showing  of  need.  I 
have  yet  to  be  shown  a  true  need  for  this 
legislation. 


In  proposing  this  legislation,  the  SEC 
has  requested  Congress  to  make  extensive 
revisions  in  the  Investment  Company  Act 
of  1940  on  the  basis  of  their  conclusion 
that  they  do  not  now  have  sufficient  au- 
thority to  protect  Investors  against  ex- 
cessive management  compensation  or 
sales  charges  on  mutual  funds.  However, 
the  SEC  has  never  used  its  existing  legis- 
lative authority  to  promulgate  rules  or 
bring  any  lawsuits  against  mutual  funds 
to  correct  any  such  abuses.  Yet.  since 
1940  the  SEC  has  had  authority  imder 
section  ^2  of  the  1940  act  to  regulate  ex- 
cessive sales  loads,  authority  under  sec- 
tion 27  of  the  1940  act  to  regulate  front 
end  loads  on  all  contractual  plana,  and 
authority  imder  section  36  of  the  1940 
act  to  regulate  management  compensa- 
tion. The  material  presented  to  our  com- 
mittee shows  that  while  more  than  50 
shareholder  suits  have  been  filed  against 
mutual  fund  management  companies  al- 
leging these  things,  the  courts  have  found 
that  the  allegations  are  simply  not  true. 
Therefore,  I  do  not  think  this  legislation 
is  necessary.  Moreover,  it  introduces  into 
the  free  enterprise  system  serious  new 
departures  from  basic  concepts  of  corpo- 
rate democracy. 

Under  existing  law,  the  SBC  requires 
every  person  to  have  received  an  up-to- 
date  prospectus  before  he  Invests  In  a 
mutual  fund.  That  prospectus  contains 
certified  financial  statements,  a  clear 
showing  on  its  front  page  of  the  sales 
load  and  management  compensation, 
and  detailed  information  respecting  the 
investn  ent  policies  of  the  company.  In 
addition,  these  companies  are  required 
to  file  quarterly,  semiannual,  and  annual 
reports  which  are  a  matter  of  public 
record  xnd  which  are  sent  to  sharehold- 
ers. The  fact  that  assets  rose  to  $53  bil- 
lion and  mutual  funds  have  over  8^ 
million  shareholders  is  evidence  of  the 
broad  public  support  and  confidence 
these  companies  enjoy  as  a  result  of  their 
good  management  and  sound  policies.  A 
mutual  fund  is  one  of  the  most  valuable 
conceptions  ever  created  in  the  financial 
world.  It  permits  small  investors  to  par- 
ticipate In  a  pool  of  securities  along  with 
thousands  of  other  persons  so  that  the 
cost  to  them  individually  per  share  for 
highly  skilled  management  is  reduced  to 
the  lowest  possible  levels  consistent  with 
high  professional  performance.  More  Im- 
portantly, these  small  investors  are  able 
to  diversify  the  risk  of  loss  through  the 
concept  of  pooling  their  investments  in  a 
mutual  fund.  I  say  these  companies 
strengthen  America  by  making  it  pos- 
sible for  more  persons  to  own  a  share  of 
American  business,  participate  in  the  free 
enterprise  system,  and  to  learn  first  hand 
through  company  reports  of  how  corpo- 
rate democracy  works  and  how  the  capi- 
talistic system  operates.  These  millions 
of  small  investors  learn  first  hand  that 
risk  taking  is  the  great  motive  force  that 
fuels  the  engine  that  makes  America 
run.  Through  the  creation  of  capital 
markets  on  a  broad  base,  the  United 
States  is  the  economic  wonder  of  the 
world.  We  have  a  higher  standard  of 
living,  a  greater  rate  of  economic  growth, 
a  more  established  economy  and  provide 
our  citizens  with  a  happier  life  and  more 


opportunity  in  the  framework  of  freedom 
than  has  ever  before  existed  on  the  face 
of  the  globe.  The  great  danger  to  this 
ssrstem  is  overregulation  by  Government. 
Capital  markets  in  other  developed  coun- 
tries of  the  world  are  not  even  in  the 
same  league  with  the  United  States, 
largely  due  to  overregulation  and  other 
types  of  governmental  tinkering  which 
discourages  investment  and  inhibits  free- 
dom of  choice  in  investments. 

The  Federal  securities  laws,  including 
the  Securities  Act  of  1933,  the  Securities 
Exchange  Act  of  1934,  the  Investment 
Advisers  Act  of  1940,  and  the  Investment 
Company  Act  of  1940.  are  basically  truth- 
In-securities  laws.  That  is,  they  provide 
for  the  registration  with  the  Securities 
and  Exchange  Commission  of  shares  of 
mutual  funds  and  other  companies  of- 
fered to  the  public.  Severe  civil  and 
criminal  penalties  assure  that  there  Is 
full  disclosure  of  all  material  facts  nec- 
essary to  an  investment  Judgment.  These 
factSyare  contained  In  a  prospectus,  and 
any4nvestor  who  voluntarily  purchases 
shares  of  a  mutual  fiud  must  necessarily 
have  had  in  his  hands  facts  on  manage- 
ment compensation,  sales  loads,  contrac- 
tual plans,  front  end  loads,  redemption 
rights,  portfolio  brokerage  commissions, 
reciprocity  business,  glve-ups,  the  rela- 
tionship between  a  mutual  fund  and  Its 
Investment  adviser  and  distributor  and 
full  financial  information.  No  one  Is  re- 
quired to  buy  a  share  in  a  mutual  fimd 
and  anyone  who  has  purchased  a  share 
has  a  right  to  redeem  his  purchase  at  net 
asset  value  on  demand. 

Yet,  we  find  in  HJl.  17333,  particularly 
in  section  36,  a  broad  invitation  for  more 
Jitigatlon  by  shareholders  against  mu- 
tual funds.  I  do  not  believe  In  regulation 
by  litigation.  It  is  the  responsibility  of 
the  SEC  to  regulate  the  securities  indus- 
try. New  section  36(b)  of  the  act  provides 
that  "the  investment  adviser  of  a  reg- 
istered investment  company  shall  be 
deemed  to  have  a  fiduciary  duty  with  re- 
spect to  the  receipt  of  compensation  for 
services,  or  of  payments  of  a  material 
nature,  paid  by  such  registered  invest- 
ment company,  or  by  the  security  hold- 
ers thereof,  to  such  investment  adviser 
or  any  affiliated  person  of  such  invest- 
ment adviser." 

Time  may  well  prove  this  to  be  a 
dangerous  innovation.  It  has  always  been 
a  basic  implication  of  corporate  democ- 
racy that  given  full  disclosure  under 
Federal  regulation,  an  investor  can  either 
buy  or  not  buy  a  security.  Certainly  an 
Investment  is  not  a  necessity  of  life  like 
food,  clothing,  and  shelter.  Having  pur- 
chased securities,  the  shareholder  is  en- 
titled each  year  to  have  a  full  and  com- 
plete proxy  statement,  to  vote  on  mat- 
ters of  a  material  nature  and  to  elect 
directors  to  manage  the  company  on  a 
day  to  day  basis.  When  a  majority  of  the 
shareholders  on  the  basis  of  full  dis- 
closure have  elected  directors,  they 
should  not  be  interrupted  in  their  day  to 
day  activities  by  frivolous  shareholder 
litigation  instigated  by  dissident  or  mi- 
nority shareholders.  The  above  language 
is  an  open  Invitation  to  this  kind  of 
harassment  which  not  only  Is  expensive 
for  mutual  funds,  but  dlsco'orages  good 
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men  from  becoming  directors  and  seri- 
ously hampers  the  officers  and  directors 
from  doing  the  business  they  are  paid  to 

do-  ^     , 

Indeed,  when  I  was  in  law  school  we 
were  tought  that  the  investigation  or 
stirring  up  of  Utigatlon  was  not  only 
against  pubUc  policy,  but  was  also  a 
crime   This  unlawful  activity  is  known 
as    "barratry"  and    interested    persons 
may  learn  mere  about  it  in  Sampler  v. 
Motion  Picture  Patents  Co.  255  Fed.  242. 
In  addition,  the  agreements  whereby 
a  person  without  a  personal  interest  un- 
dertakes to  carry  on  UUgation  at  his  own 
expense  or  to  meddle  in  htigatlon  involv- 
ing the  rights  of  others  is  known  as 
"champetry  and  maintenance"  which  is 
described  in  volume  14.  Corpus  Juris  at 
page  357.  This  is  also  against  public 
policy   and  such  agreements  are  void. 
And  yet  today  we  are  considering  in  H.R. 
'7333  an  invitation  to  unjustified  law- 
suits in  violation  of  the  principles  which 
have  made  barratry  and  champetry  and 
maintenance  contrary  to  public  poUcy. 
Recently  Chief  Justice  Burger  pointed 
out  to  a  meeting  of  the  American  Bar 
Association  in  St.  Louis  tliat  pending 
consumer  class  action  litigation  may  weU 
so  clog  the  Federal  courts  that  it  will  be 
necessary  to  triple  or  quadruple  the  num- 
ber of  judges.  I  understand  there  are 
over  100  lawsuits  now  pending  against 
mutual  funds  without  this  new  law.  I 
sincerely  believe  that  should  HJl.  17333 
become  law  In  Its  present  form,  31  mil- 
lion shareholders  In  American  Industry 
generally  who  hold  securities  in  more 
than  26,000  publicly  owned  compames, 
will  have  to  some  extent  lost  the  right  to 
manage  their  own  affairs.  Instead,  either 
the  SEC  or  minority  shareholders  will 
be  able  to  exert  unfair  leverage  on  the 
decisions  of  the  majority  respecting  day 
to  day  operations,  management  compen- 
sation,  sales   compensation,    employees 
salaries,  and  even  such  details  as  ex- 
penses for  office  furniture,  rent,  and  other 
facilities. 

To  paraphrase  some  recent  court  de- 
cisions, the  only  redeeming  social  value 
I  see  in  new  section  36(b)  of  the  Invest- 
ment Company  Act  of  1940  is  the  provi- 
sion that — 

An  action  may  be  brought  under  this 
subsection  by  the  Commission,  or  by  a  Toona, 
fide  security  holder  ol  such  registered  invest- 
ment company  on  behalf  of  such  company 
acting  In  good  faith  and  with  justifiable 
cause  against  such  investment  adviser,  or  any 
affiliated  person  of  such  Investment  ad- 
viser .  .  .  and  the  plaintiff  shall  have  the 
bxirden  of  proving  a  breach  of  fiduciary  duty 
by  clear  and  convincing  evidence. 

I  consider  the  requlronents  that  a 
shareholder  bringing  a  lawsuit  for  a 
breach  of  fiduciary  duty  by  a  "bona  fide 
shareholder"  who  is  "acting  In  good 
faith  and  with  justifiable  cause"  to  be 
absolutely  vital.  Further.  I  think  our 
committee  Intended  that  the  burden  of 
proving  a  breach  of  fiduciary  duty  by 
"clear  an<J  convincing  evidence"  is  fun- 
damental to  the  bUl.  I  make  special  men- 
tion of  this  because  some  of  my  col- 
leagues on  the  committee  have  Indicated 
that  they  intend  tq  try  and  amend  this 
bill  on  the  floor  of  the  House  to  eliminate 
this  provision.  They  somehow  arrived  at 


the  conclusion  that  by  requiring  this 
high  level  of  proof  to  protect  mutual 
funds  from  the  harassment  of  Utlgation. 
we  make  It  more  difficult  for  the  justi- 
fied litigant  to  proceed.  I  believe  their 
argument  to  be  wholly  wrong  and  I  par- 
ticularly disagree  with  their  conclusion 
that  this  standard  Is,  to  use  their  words, 
"entirely  inappropriate  in  a  civil  action." 
The  Supreme  Court  has  made  it  perfectly 
clear  in  a  nimiber  of  cases  that  there  is 
an  established  legal  principle  that  vested 
rights  can  be  canceled  only  upon  clear, 
unequivocal  and  convincing  evidence. 
The  case  of  Woodby  v.  Immigration  and 
Naturalization  Service.  385  UJB.  277.  re- 
states this  principle  of  law. 

Every  man  has  a  vested  right  In  his 
reputation.  In  his  good  name,  and  in  his 
freedom  to  make  business  judgments.  To 
charge  a  corporate  director  with  breach 
of  fiduciary  duty  is  to  cast  a  shadow  on 
his  good  name,  to  Impugn  his  integrity, 
to  Indict  his  moUves  and  to  chaUenge  his 
honesty.  It  upsets  his  credit  by  casting 
the  cloud  of  contingent  fiablllty  on  his 
assets.  It  besmirches  his  character.  It 
is  now  and  has  always  been  a  basic  prin- 
ciple of  common  law  that  aU  officers  and 
directors,   whether  of   a  mutual   fund 
company  or  any  other  corporation,  have 
a    duty   of   fiduciary    responsibility    to 
shareholders.  A  breach  of  fiduciary  duty 
connotes  mismanagement  so  gross  as  to 
imply   bad   faith   or   wrongdoing.  The 
courts  over  the  years  have  Imposed  high 
standards  of  fiduciary  duty,  but  have 
protected  directors  and  officers  from  un- 
justified UtigaOon  by  requiring  a  show- 
ing by  a  plaintiff  of  either  dishonesty  or 
corporate  waste,  that  is,  management  so 
reckless    as    to    be    the    equivalent    of 
dishonesty.  ,         ^        . 

As  long  as  a  director  is  honest  and 
prudent,  he  cannot  be  charged  with  a 
breach  of  fiduciary  duty  for  mistokes  of 
judgment  or  errors  in  business  decisions. 
This  Is  the  way  it  should  be  and  the  way 
experience  has  shown  it  must  be  if  cap- 
italism is  to  flourish  in  an  expanding  so- 
ciety. Now  for  the  first  time  we  propose 
to  enact  Into  Federal  law  a  provision  that 
management  compensation  Is  a  fiduciary 
duty,  and  open  aU  directors  to  the  risk 
of  lawsuits,  and  challenge  honest  busi- 
ness Judgments  as  to  the  value  of  man- 
agement. Who  is  to  say  whether  Robert 
McNamara  was  worth  $700,000  a  year  as 
president  of  Ford  Motor  Co.?  If  the  di- 
rectors who  voted  him  that  salary  and 
the  majority  shareholders  who  elected 
the  directors  agree,  why  should  the  SEC 
substitute  its  judgment  in  the  matter? 
What  expertise  do  they  have  to  qualify 
them  to  determine  the   value  of  the 
unique  services  of  an  executive? 

We  all  know  that  the  Internal  Revenue 
Service  has  for  years  challenged  exces- 
sive compensation  as  being  nondeduc- 
tible, which  has  served  as  a  limiUtion  on 
managanent  compensation.  We  know 
that  from  the  days  when  George  Wash- 
ington Hill  was  sued  as  president  of  the 
American  Tobacco  Co.  for  excessive  com- 
pensation that  the  courts  have  executed 
jurisdiction  in  proper  cases.  This  Is  the 
law  today.  There  is  no  need  for  new  sec- 
tion 36(b)  and  it  can  only  result  In  the 
serious  mischief  of  a  flood  of  Utigation 
which  in  the  end  will  do  Investors  far 


more  liarm  than  good.  Therefore.  I  urge 
my    colleagues    to    vote    against    any 
amendment  to  remove  from  the  bill  the 
protections  I  have  referred  to.  I  intend 
to  vote  against  the  entire  bUl.  If  the  SEC 
at  some  time  decides  to  use  its  existing 
authority  under  sections  22,  27,  and  36 
and  to  make  greater  use  of  Its  regulatory 
authority  imder  the  Securities  Act  of 
1933  and  comes  to  us  with  a  clear  show- 
ing that  existing  law  is  inadequate  to 
protect  investors,  I  will  support  more 
legislation.  Until  that  time,  I  refuse  to 
participate   In    generating    unnecessary 
Federal  regulation  of  mutual  funds.  All 
of  the  assumptions  on  which  the  SEC 
legislative   proposals  were   based  have 
changed — mutual  funds  have  been  cm  the 
brink  of  net  redemptions,  sales  of  shares 
have  been  sharply  reduced,  many  broker- 
age firms  are  closing  because  of  reduced 
volume,  sales  loads  are  proving  to  be  in- 
adequate to  provide  overhead  and  a  living 
for  salesmen. 

Many  management  companies  and  In- 
vestment advisers  are  In  loss  operations. 
Assets  have  shrunk  from  $50  million 
to  slightly  more  than  $40  billion.  It 
is  absolutely  imperative  that  we  encour- 
age more  investment  in  mutual  fimds  so 
that  new  money  comes  in  more  rapidly 
than  old  money  goes  not  in  the  form  of 
redemptions.  This  is  vital  so  that  mutual 
fund  managements  are  not  forced  to 
sell  securities  to  meet  redemptions  rather 
than  buying  and  selling  securities  on 
the  basis  of  investment  decisions. 

It  is  for  these  reasons  that  I  have  op- 
posed the  bill  and  will  vote  against  It 
today- 

Additionally  I  shoxild  like  to  point  out 
certain  other  facts. 

On  page  3  of  the  report  it  is  errwieous- 
ly  stated  that  S.  2224  embodies  imder- 
standlngs  between  SEC  and  the  "Invest- 
ment company  Industry." 

Again  at  page  7  of  the  report  it  Is 
erroneously  stated,  in  the  next  to  last 
paragraph,  that  discussions  were  held 
by  SEC  wlth^  "representatives  of  the  in- 
dustry." It  should  be  noted  that  the  gov- 
ernors of  the  investment  company  in- 
stitute conceded  they  were  not  speak- 
ing for  "the  Industry"  or  for  the  mem- 
bers of  the  Institute,  but  were  speak- 
ing only  for  themselves,  and  that  they 
had  not  polled  their  members  In  any 
way  to  siscertain  their  wishes. 

Another  error  In  the  Record  which 
should  be  corrected  appears  in  the  second 
paragraph  at  page  7,  which  states: 

The  forces  of  arm's  length  bargaining  do 
not  work  In  the  mutual  fund  Industry  in 
the  same  manner  as  they  do  In  other  sec- 
tors of  the  American  economy. 


This  sUtement  Is  misleading.  Al- 
though it  may  be  true  In  some  cases 
that  there  is  no  hard  arm's  length  bar- 
gaining between  the  management  com- 
pany and  the  fund,  the  true  bargaining 
occurs  when  each  Investor  decides  to 
invest  in  a  particular  fund.  Every  pros- 
pectus clearly  discloses  the  rate  of  man- 
agement fee  paid.  The  prospectus  also 
discloses  the  total  amount  paid  to  the 
management  company  for  the  prior  3 
years.  Annually  thereafter  he  receives 
financial  reports  and  proxy  sUtements 
before  deciding  whether  to  vote  lor  or 
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against  the  renewals  of  the  manage- 
ment contracts.  Even  if  the  contracts  are 
renewed,  he  is  not  bound  In  any  way. 
and  is  at  liberty  to  withdraw  his  money 
from  the  fund  at  any  time  without  any 
penalty  for  doing  so,  at  its  then  net 
asset  value. 

Mr.  MOSS.  Mr.  Chairman,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Tennessee  (Mr.  Blanton)  . 

Mr.  BLANTON.  Mr.  Chairman,  I  want 
to  thank  the  distingiiished  gentleman  for 
yielding  to  me. 

Mr.  Chairman,  although  I  voted  for 
HH.  17333  in  the  subcommittee  and  In 
the  full  committee,  it  was  only  on  the 
basis  of  my  understanding  that  our  com- 
mittee and  its  senior  members  on  both 
sides  of  the  aisle  woiUd  strongly  support 
the  bill  on  the  floor  and  in  conference 
with  S.  2224,  a  substantially  different  bill, 
which  was  approved  by  the  Senate  May 
26.  1969.  In  the  comijpittee  report  cov- 
ering the  background  on  this  leglslatian, 
the  history  of  the  Investment  Company 
Act  of  1940  is  outlined.  It  could  be  called 
the  truth -In-mutual-fund  law  and  has 
worked  remarkably  well  since  its  enact- 
moit.  That  is  because  it  was  based  on 
the  Securities  and  Exchange  Commis- 
sion's report  on  investment  companies  in 
1938  and  1939.  The  mutual  fund  industry 
was  surveyed  again  in  1958  by  the  Uni- 
versity of  Peimsylvania's  Wharton 
School  of  Finance  under  an  arrangement 
with  the  Commission  and  again  by  the 
Commission  itself  in  its  special  study  of 
securities  markets  in  1962.  These  studies 
led  to  the  Commission's  report  to  Con- 
gress entitled  "Public  Policy  ImpUcations 
of  Investment  Company  Growth"  Issued 
on  September  2.  1966. 

Our  committee  bill,  HJl.  17333,  may  be 
said  to  be  the  ultimate  and  most  up-to- 
date  effort  to  adapt  some  of  the  recom- 
mendations made  by  the  Commission 
while  at  the  same  time  retaining  the 
basic  principles  of  corporate  democracy. 
Our  free  enterprise  system  depends  upon 
freedom  of  choice  in  our  capital  markets. 
No  one  is  required  either  to  save  his 
money  or  to  Invest  it  in  securities.  In 
order  to  make  sure  that  investors  have 
full  and  adequate  information  on  which 
to  base  investment  judgment.  Congress 
has  enacted  the  Securities  Act  of  1933, 
requiring  the  registration  of  any  issuer 
of  securities  to  be  offered  to  the  public 
including  mutiial  funds.  In  addition. 
Congress  has  enacted  the  Investment 
Company  Act  of  1940  which  provides  a 
pervasive  scheme  of  registration  based 
upon  full  disclosure  and  fair  dealing  in 
the  mutual  fimd  Industry.  Such  ques- 
tions as  manag^nent  compensation, 
sales  charges,  and  similar  matters  affect- 
ing the  day-to-day  operations  of  a  mu- 
tual fimd  have  been  left  to  the  decision 
of  the  officers  and  directors  elected  an- 
nually by  the  sharehcriders.  These  offi- 
cers and  directors  under  basic  principles 
of  corporate  democracy  have  a  fiduciary 
duty  to  the  shareholders  to  conduct  the 
affairs  of  a  mutual  fund  with  the  same 
prudence  and  integrity  as  the  courts  im- 
pose on  other  fiduciaries.  In  addition, 
Congress  has  given  the  SEC  extensive 
authorization  under  existing  Federal  se- 
curities laws  to  require  that  each  poten- 
tial investor  be  given  a  prospectus  con- 


taining in  clear  and  bold  type  and  in 
clear  and  simple  language  sdl  material 
facts  necessary  to  an  Investment  Judg- 
ment. This  includes  management  com- 
pensation, sales  loads,  details  of  contrac- 
tual plans,  investment  policies,  portfolio 
turnover,  and  any  interlocking  or  over- 
lapping relationships  between  officers,  di- 
rectors, and  other  interested  persons. 

In  short.  Congress  has  required  for  in- 
vestor protection,  that  any  Issuer,  includ- 
ing a  mutual  fund,  make  a  full  disclo- 
sure under  serious  civil  smd  criminal  pen- 
alties. Since  under  SEC  rules,  every  in- 
vestor is  required  to  have  received  a  pro- 
spectus before  he  makes  an  Investment, 
it  must  be  assiuned  that  he  has  read  the 
prospectus  and  is  aware  of  the  sales  load 
he  is  paying,  the  advisory  fees  a  fund 
pays,  the  investment  policies  of  a  fund, 
its  rate  of  portfolio  turnover,  brokerage 
commissions  paid,  and  similar  matters. 
Each  prospectus  is  required  to  contain 
the  substance  of  both  any  advisory  and 
any  distribution  agreement. 

Thus,  it  has  seemed  to  me  that  share- 
holders having  made  a  volimtary  choice 
with  full  disclosxu'e  to  purchase  shares 
of  a  mutual  fund  should  be  estopped 
from  later  sxiing  the  officers  and  directors 
of  the  fund  or  the  investment  adviser 
on  grounds  that  the  sales  load  is  too  high, 
that  management  compensation  is  ex- 
cessive, or  that  portfolio  brokerage  com- 
missions were  paid  to  an  affiliated  broker, 
or  similar  matters.  It  Is  for  this  reason 
that  I  have  bad  serious  reservations 
about  either  the  need  for  or  the  justi- 
fication for  this  legislation. 

However,  since  our  committee  reported 
the  bill  which  includes  significant  safe- 
guards from  "strike"  lawsuits  or  other 
imjustifled  shareholder  litigation  by  in- 
vestors who  may  later  become  dissatis- 
fied, or  who  may  be  eiu:ouraged  to  sue 
by  unscrupulous  lawyers.  I  have  sup- 
ported the  bill.  One  of  the  most  impor- 
tant of  these  safeguards  is  contained  In 
new  section  36(b)  of  the  act  added  by 
TLB..  17333.  It  would  require  that  law- 
suits against  mutual  funds  for  breach 
of  fiduciary  duty  may  be  brought  only 
by  a  "bona  fide  shareholder"  who  is  "act- 
ing in  good  faith  and  with  Justifiable 
cause."  In  addition,  any  plaintiff  must 
prove  his  allegatk)n  of  breach  of  fidu- 
ciary duty  by  "clear  and  convincing  evi- 
dence." These  are  extremely  important 
provisions,  without  which  I  cotild  not 
support  the  bill. 

In  recent  years,  mutual  funds  have 
been  harassed  with  nearly  200  lawsuits 
alleging  breach  of  fiduciary  duty,  exces- 
sive advisory  fees,  excessive  portfolio 
brokerage,  and  similar  breaches  of  fidu- 
ciary duty.  This  Utigation  has  not  only 
disrupted  officers  and  employees  in  their 
day-to-day  work,  but  in  some  cases  has 
unfairly  Impugned  the  integrity  of  hon- 
orable outside  directors.  In  short,  some 
of  this  litigation  has  been  Just  plain 
imjustifled  and  has  resiilted  in  settle- 
ments involving  large  fees  for  lawyers, 
but  no  sufficient  benefits  for  share- 
holders. 

In  separate  views  of  our  committee  re- 
port, some  of  my  colleagues  refer  to  the 
requirement  that  an  allegation  of  a 
breach  of  fiduciary  duty  by  the  invest- 
ment advisor  with  respect  to  the  receipt 


of  compensation  for  services  paid  by  an 
investment  company  must  be  shown  by 
"clear  and  convincing  evidence"  as  a 
"flaw"  in  the  bill.  They  point  to  section 
6  of  the  Norris-LaGuardia  Act  and  cases 
such  as  United  Brotherhood  of  Carpen- 
ters V.  United  States,  330  U.S.  395  and 
United  Mine  Workers  v.  Gibbs,  383  UJ3. 
715,  as  indications  that  the  "clear"  and 
convincing  evidence"  level  of  proof  is,  as 
they  put  it,  "entirely  inappropriate  in  a 
civil  action."  I  agree. 

In  recent  years  Congress  has  legislated 
a  number  of  proposals  to  try  and  give 
more  protection  to  consumers,  minority 
groups,  and  other  special  Interests.  This 
lias  led  to  a  flood  of  litigation  which  is 
clogging  the  court  system.  We  are  now 
faced  with  so-called  public  service  law 
firms  that  generate  litigation,  and  we 
have  pending  in  Congress  various  types 
of  consimier  class  action  bills.  Where 
once  the  instigation  of  lawsuits  by  law- 
yers was  discredited  as  against  public 
policy  and  punished  as  the  crime  of 
champetry  amd  maintenance,  we  now 
find  neighborhood  legal  service  organiza- 
tions federally  fimded  to  instigate  liti- 
gation. Thus,  in  my  Judgment,  it  becomes 
extremely  important  for  Congress  to  en- 
act safeguards  which  permit  legitimate 
litigation  to  reach  the  courts,  but  help 
screen  out  imjustifled  lawsuits.  Placing 
on  a  plaintiff  who  has  voluntarily  in- 
vested in  a  mutual  fund  with  full  knowl- 
edge of  management  compensation  and 
similar  information  given  to  him  in  an 
S£X:?-approved  prospectus,  the  burden  of 
providing  his  case  by  "clear  and  convinc- 
ing evidence"  seems  to  me  to  be  reason- 
able. Had  my  colleagues  probed  a  little 
further,  they  would  have  found  a  de- 
cision of  the  Supreme  Court,  Woodby  v. 
Immigration  and  Naturali2ation  Service, 
385  U.S.  277  and  Schneiderman  v.  US., 
320  U.S.  118,  which  hold  that  the  stand- 
ard of  "clear,  unequivocal  and  convinc- 
ing evidence"  is  based  upon  "the  prin- 
ciple that  vested  rights  can  be  cancelled 
only  upon  clear,  unequivocal  and  con- 
vincing proof." 

In  the  Woodby  case,  the  petitioners 
argued  that  the  appropriate  burden  of 
proof  in  deportation  proceedings  should 
be  that  which  the  law  imposes  in  crim- 
inal cases — the  duty  of  proving  the  es- 
sential facts  beyond  a  reasonable  doubt. 
The  Government,  on  the  other  hand, 
pointed  out  that  a  deportation  proceed- 
ing is  not  a  criminal  case  and  that  the 
appropriate  burden  of  proof  should  con- 
sequently be  the  one  generally  imposed 
In  civil  cases  and  administrative  pro- 
ceedings— the  duty  of  prevailing  by  a 
mere  preponderance  of  the  evidence.  The 
Supreme  Court  in  weighing  this  argu- 
ment said: 

To  be  sure,  a  deportation  proceeding  Is  not 
a  criminal  proeecutlon  but  it  does  not  syl- 
logistically  follow  that  a  person  may  be 
banished  from  this  country  upon  no  higher 
degree  of  proof  than  applies  in  a  negligence 
case. 

While  a  shareholder's  derivative  suit 
against  an  investment  adviser  or  the 
officers  and  directors  of  a  mutual  fund 
alleging  breach  of  fiduciary  duty  is  a  civil 
action,  it  can  result  in  the  defendant 
being  banished  from  the  securities  in- 
dustry. It  can  destroy  his  reputation  and 
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his  credit.  It  can  deprive  him  of  the 
opportunity  to  engage  In  the  business  of 
his  choice.  In  short,  to  be  Judged  guilty 
of  a  breach  of  fiduciary  duty  carries  with 
it  a  flavor  of  moral  turpitude,  of  a  lack 
of  Integrity,  of  self-dealing  and  over- 
reaching, and  should  certainly  not  be 
based  on  anything  less  than  "clear  and 
convincing  evidence"  adduced  by  a  plain- 
tiff who  has  met  the  test  of  being  a 
"bona  fide  shareholder"  who  is  "actmg 
in  good  faith  and  with  justifiable  cause 
as  required  In  the  new  section  36(b)  of 
the  Investment  Company  Act  of  1940  to 
be  added  by  HM.  17333. 

I  urge  Members  to  oppose  any  effort 
to  delete  these  provisions  from  the  bill. 
Mr.  MOSS.  Mr.  Chahman,  I  have  no 
further  requests  for  time,  and  I  reserve 
the  balance  of  my  time.  ,  _,  ,  ^ 

Mr.  SPRINGER.  Mr.  Chairman.  I  yield 
mys^  5  minutes. 

Mr.  Chairman,  I  would  like  to  ask  the 
distinguished  chairman  of  the  subcom- 
mittee two  questions: 

Mr.  Chairman,  section  5  of  the  bill 
provides  that  a  registered  investment 
company  which  is  a  collective  or  other 
pooled  fund  maintained  by  a  bank  may 
have  a  board  of  directors  all  of  the 
members  of  which,  except  one,  are  In- 
terested persons  of  the  bank,  if  a  num- 
ber of  provisos  are  met.  One  of  these 
provisos  is  that  the  investment  adviser 
shall  be  registered  under  the  Investment 
Advisers  Act.  or  shall  be  a  bank. 

Do  I  understand  correctly  that  this 
section  of  the  bill  recognizes  that  banks 
are  exempt  from  the  Investment  Advisers 
Act  so  that  a  bank  investment  adviser, 
even  under  these  circumstances  does  not 
have  to  be  registered? 

Mr.  MOSS.  Mr.  Chairman,  if  the  gen- 
Ueman  wUl  yield,  that  is  the  case.  The 
gentleman's  understanding  is  absolutely 
correct.  That  is  the  result  reached  in  this 
legislation.  ,    ,  .w 

Mr.  SPRINOER.  And  section  5  of  the 
bill  specifically  reaches  the  result  which 
the  genUeman  has  mentioned? 
Mr.  MOSS.  It  does,  indeed. 
Mr  SPRINGER.  The  second  question: 
Section  27(b)  of  the  bill  provides  an  ex- 
emption from  registration  under  the  Se- 
curities Act  of  1933  for  interests  or  par- 
ticipations in  trust  funds  maintained  by 
banks  for  funding  certain  stock  bonus, 
pension  or  profit-sharing  plans  which 
meet  the  requhrements  for  qualification 
under  section  401  of  the  Internal  Revenue 
Code  I  understand  that  this  biU  differs 
slightly  from  the  bill  passed  by  the  Sen- 
ate in  that  It  would  make  it  clear  that 
interests  in  a  single  trust  maintained  by 
a  bank  where  the  trust  assets  were  not 
commingled  witii  those  of  other  qualified 
trusts  would  also  be  exempted  from  the 
registration  requirements  of  the  Secu- 
rities Act.  I  understand  that  the  SEC  has 
required   registration   of   Interests   and 
participations  in  such  trust  funds  where 
employee  money  Is  used  to  buy  securities 
of  the  employer  or  companies  afBliated 
with  the  employer.  I  understand  that  this 
bill  would  not  prevent  the  SEC  from  re- 
ouiring  registration  of  interests  or  par- 
ticipations in  such  trusts  if  that  also 

were  the  case.  Am  I  correct?  

Mr  MOSS.  The  gentieman  is  correct. 
It  is  my  understanding  that  that  Is  what 
wstf  intended. 


Mr   SPRINOER.  I  thank  the  distin- 
guished gentieman  for  his  explanation. 
Mr.  Chairman.  I  have  no  further  re- 
quests for  time.  ,    ,  _    -..    . 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  House  today  begins  consid- 
eration of  the  first  in-depth  amendments 
to  the  Investment  Company  Act  since  its 
enactment  in  1940.        ^     ,    ^         *v,-  „* 
H  R  17333  is  the  product  of  months  oi 
painstaking  work  by  the  House  Commit- 
tee on  Interstate  and  Foreign  Conunerce, 
and  Chairman  Staggers  and  Subcom- 
mittee  Chairman   Moss   can   be   justly 
proud  of  this  eminenUy  balanced  and 
responsible  legislative  package.  The  bill 
defines  equitable  standards  to  govern  re- 
lationships between  investment  compa- 
nies and  their  investment  advisers,  and 
is  responsive  to  a  wide  range  of  questions 
relating  to  the  operation  and  manage- 
ment of  our  vital  mutual  fund  industry 

As  the  debate  develops  on  this  legisla- 
tion, we  shall  receive  thoughtful  d^us- 
sions  on  many  key  aspects  of  the  bm.  i 
would  like  to  invite  your  attention  to  a 
section  of  the  bill  which  relates  to  a  very 
critical  problem  involved  in  the  actual 
handling  of  securities— stocks  and  bonds 
and  other  such  documents— within  the 
exchanges  and  financial  houses  which 
deal  in  securities. 

Organized  crime  has  two  substantial 
weapons   for   infiltrating  the  securities 
business— contacts   and   cash — and  has 
used  these  weapons  to  advantage.  During  ^ 
1969  the  mysterious  disappearance  of  se- 
curities at  brokerage  houses  and  banks 
was  estimated  at  nearly  $45  million,  amid 
strong  indications  that  the  figure  might 
run  even  higher  if  reporting  were  more 
complete.  This  conservative  figure  r^e- 
sented  a  30-percait  increase  over  1968. 
A  new  kind  of  bank  robber,  the  youth- 
ful back-office  brokerage  and  bank  em- 
ployee, often  blackmailed  by  organized 
crime,  is  the  key  figure  in  this  modem 
day  Bonnie  and  Clyde  saga  of  robbery. 
The  theft  of  securities  represents  a  mod- 
em alternative  to  armed  bank  robbery 
and  is  more  deadly  in  its  sophistication 
and  difficulty  of  detection. 

The  dimensions  of  these  thefts  and 
the  foothold  of  organized  crime  in  the 
backrooms  of  high  finance  are  extremely 
dangerous  to  the  health  of  the  securities 
business.  ^^  ^     .„ 

HR.  17333  contains  a  section  that  will 
provide  the  securities  industry  with  the 
weapons  needed  to  fight  back  the  insidi- 
ous advance  of  organized  crime  on  Wall 
Street 

The  legislation  provides  a  mechanism 
for  the  collection  and  exchange  of  fin- 
gerprint information  to  ferret  out  past 
and  would-be  criminals. 

Personal  fingerprints  volunterily  sub- 
mitted from  registered  national  s^urlty 
exchanges,  tiieh:  members,  afflUated 
stock  clearing  corporations,  and  brokers 
and  dealers  registered  with  the  sec 
shaU  be  coUected.  classified,  preserved, 
and  identified  in  the  same  manner  and 
subject  to  the  same  terms  and  conditions 
as  personal  fingerprints  voluntarily  sub- 
mitted from  insurance  companies  and 
national  banks. 

I  initially  introduced  legislation  pro- 
viding for  the  fingerprinting  of  securi- 
ties employees  in  March  1969  TWs 
legislation,  which  is  now  embodied  in 


H.R.  17333,  authorizes  the  Securities  and 
Exchange  Commission  to  exchange  fin- 
gerprint data  with  national  security  ex- 
changes and  related  agencies.  The  meas- 
ure in  effect,  establishes  a  national 
fingerprint  record  clearinghouse  under 
the  control  and  direction  of  the  SEC. 

As  you  may  know.  New  York  State,  in 
response  to  the  WaU  Street  crime  crisis, 
enacted  a  similar  statute.  Federal  Judge 
Edwaj'd  Weinfeld  ruled  that  there  is 
nothing  unconstitutional  about  a  law 
requiring  fingerprinting  of  employees  in 
the  New  York  Stock  Exchange  and  other 
securities  markets.  .The  law  was  enacted 
for  the  express  purpose  of  combating 
the  upsurge  of  thefts,  and  it  is  a  com- 
monsense  statute  that  can  be  further 
reinforced,  and  made  national  in  scope, 
by  the  provisions  now  contained  In  the 
Mutual  Fund  Amendments  of  1970. 

Frank  G.  Zarb,  chairman  of  an  indus- 
trywide committee  to  fight  securities 
thefts,  and  Robert  M.  Morgenthau,  for- 
mer UJ3.  attorney  in  New  York,  have 
cited  the  abiUty  of  organized  crime  to 
infiltrate  the  securities  business,  when 
they  endorsed  my  measure  to  combat 
this  insidious  wave  of  crime. 

Mr.  Chairman,  as  the  House  considers 
H  R.  17333  I  urge  my  colleagues  to  care- 
fiOly  consider  this  important  section.  I 
am  sure  they  will  agree  that  it  will  pro- 
vide the  necessary  weapons  to  combat 
organized  crime's  infiltration  of  the 
fln«^^nr.iai  heart  of  America. 

Mr.  MOSS.  Mr.  Chairman.  I  have  no 
further  requests  for  time. 

•me  CHAIRMAN.  There  being  no  txu- 
ther  requests  for  time,  pursuant  to  the 
rule,  the  Clerk  will  now  read  the  sub- 
stitute committee  amendment  printed 
In  the  reported  bill  as  an  original  bin  for 
the  inirpoee  of  amendment 
The  Clerk  read  as  follows: 
Be  it  enactta  by  the  Senate  and  House 
of  Representative*  of  the  United  States  of 
America  in  Conffreaa  assembled.  That  this 
Act  may  be  cited  as  the  "Invertment  Com- 
pany Amendments  Act  o<  1970". 

8R.  a.  (a)  SecUon  2(a)  of  the  Investment 
CJompany  Act  of  1940  (16  VS.C.  80ar-a(a)) 
is  amended  as  foUowa: 

(1)  Paragraph  (8)  to  amended  by  strtMng 
out  "under  section  11  (k)  of  the  Federal 
Reeerre  Act,  as  amwided"  and  inserting  in 
Ueu  thereof  "under  the  »uth«lty  of  the 
Oomptroller  of  the  Currency". 

(2)  Paragraphs  (19)  through  (86)  m* 
redesignated  as  paragraphs  (20)  throji^ 
(86),  respectively,  wid  pM^agraphs  (36) 
through  (42)  are  redesignated  as  paragraphs 
(88)    through    (44),   reepecUvely. 

(8)  A  new  paragraph  Is  inserted  Imme- 
diatdy  after  paragraph  (18)  to  read  as  fd- 

lowa: 

(19)  'Interested  person*  of  another  parson 


"(A)  when  used  with  respect  to  an  In- 
vestment company —  

"(1)  any  afWlated  person  of  such  company, 

"(11)  any  member  of  the  immediate  f»n^ 
of  any  natural  perron  wtio  U  an  afflUatwl 
perron  of  such  company. 

"(Ul)  any  interested  person  of  any  In- 
yestment  adriser  of  or  principal  underwriter 
for  such  company, 

"(Iv)  any  person  or  partner  or  employee 
of  any  person  who  at  any  time  slnoe  the 
beKlnnlng  of  the  last  two  fiscal  years  oi 
sulSlotipany  ha.  acted  as  legal  counsel  for 
such  company.  ^      ^       ..^ 

"(V)  any  broker  or  dealer  registered  under 
the  Securities  Exchange  Act  of  1934  or  any 
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aflUlftt«<l  person  of  »uch  ft  brolMr  oc  dealer. 

and  _ 

"(vl)  any  natural  person  whom  the  Ccan- 
mlssion  by  order  shall  have  determined  to 
be  an  Interested  person  by  reason  of  having 
had.  at  any  time  since  the  beginning  of  the 
last  two  fiscal  years  of  such  company,  a  ma- 
terial business  or  professional  relationship 
with  such  company  or  with  the  principal  ex- 
ecutive officer  of  such  company  or  with  any 
other  Investment  company  having  the  same 
investment  adviser  or  principal  underwriter 
or  with  the  principal  executive  officer  of  such 
other  investment  company: 
Provided,  That  no  person  shall  be  deemed 
to  be  an  interested  person  of  an  Investment 
company  solely  by  reason  of  (aa)  his  being 
a  member  of  Its  board  of  directors  or  ad- 
visory board  or  an  owner  of  Its  securlUes, 
cr  (bb)  his  membership  In  the  immediate 
family  of  any  person  specified  In  clause  (aa) 
of  this  proviso;  and 

"(B)  when  used  with  respect  to  an  in- 
vestment adviser  of  or  principal  underwriter 
for  any  investment  company — 

"(l)  any  affiliated  person  of  such  Invest- 
ment  adviser   or  principal   underwriter. 

••(11)  any  member  of  the  immediate  family 
of  any  natural  person  who  la  an  affiliated 
person  of  such  investment  adviser  or  princi- 
pal underwriter. 

"(lU)  any  person  who  knowingly  has  any 
direct  or  Indirect  beneficial  interest  in.  or- 
who  is  designated  as  trustee,  executor,  or 
guardian  of  any  legal  interest  In.  any  secu- 
rity issued  either  by  such  investment  adviser 
or  principal  underwriter  or  by  a  controUlng 
person  of  such  investment  adviser  or  princi- 
pal underwriter, 

••(Iv)  any  person  or  partner  or  employee 
of  any  person  who  at  any  time  since  the 
beginning  of  the  last  two  fiscal  years  of  such 
Investment  company  has  acted  as  legal 
counsel  for  such  investment  adviser  or  prin- 
cipal underwriter, 

"(v)  any  broker  or  dealer  registered  under 
the  SecuriUes  Exchange  Act  of  1934  or  any 
affiliated  person  of  such  a  broker  or  dealer, 
and 

••(vl)  any  natural  person  whom  the  Com- 
mission by  order  shall  have  determined  to 
be  an  interested  person  by  reason  of  having 
bad  at  any  time  since  the  beginning  of  the 
last  two  fiscal  years  of  such  Investment  com- 
pany a  material  business  or  professional 
reUtlonshlp  with  such  investment  adviser 
or  principal  underwriter  or  with  the  princi- 
pal executive  officer  or  any  controUlng  per- 
son of  such  investment  adviser  Mr  principal 
underwriter. 

For  the  purposes  of  this  paragraph  (19), 
•member  of  the  immediate  family  means  any 
parent,  spouse  of  a  parent.  chUd.  spouse  of 
a  child,  spouse,  brother,  or  sister,  and  in- 
cludes step  and  adoptive  reUtlonshlps.  The 
Commission  may  modify  or  revoke  any  order 
Issued  under  cUuse  (vl)  of  subparagraph 
(A)  or  (B)  of  this  paragraph  whenever  It 
finds  that  such  order  Is  no  longer  consistent 
with  the  facto.  No  order  issued  pursuant  to 
clause  (vl)  of  subparagraph  (A)  or  (B)  of 
this  paragraph  shall  become  effective  untU 
at  least  sixty  days  after  the  entry  thereof, 
and  no  such  order  shall  affect  the  status  of 
any  person  for  the  purposes  of  this  title  or 
for  any  other  purpose  for  any  period  pri<w 
to  the  effective  date  of  such  order." 

(4)  A  new  paragraph  Is  Inserted  Immedi- 
ately after  redesignated  paragraph  (38) 
(formerly  paragraph  (35))  as  foUows: 

••(37)  'Separate  account'  means  an  account 
established  and  maintained  by  an  insurance 
company  ptirsuant  to  the  Uws  d  any  SUte 
or  territory  of  the  United  States,  or  oc 
Canada  or  any  province  thereof,  under  which 
income,  gains  and  losses,  whether  or  not 
realized,  from"  assets  allocated  to  such  ac- 
count, are.  In  accordance  with  the  appli- 
cable contract,  credited  to  or  charged  against 
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such  account  without  regard  to  other  In- 
come, gains,  or  losses  of  the  Insurance  com- 
pany." 

(5)  A  new  paragraph  Is  Inserted  Im- 
mediately after  redesignated  paragraph  (44) 
(formerly  paragraph   (43))   as  follows: 

••(45)  'Savings  and  loan  association'  means 
a  savings  and  loan  associaUon.  building  and 
loan  association,  cooperative  bank,  home- 
stead association,  or  similar  Institution, 
which  Is  supervised  and  examined  by  State 
or  Federal  authority  having  supervision  over 
any  such  Institution,  and  a  receiver,  con- 
servator, or  other  liquidating  agent  of  any 
such  institution." 

(b)  Section  13(b)  of  such  Act  (15  U.S.C. 
80a-13(b) )  Is  amended  by  striking  out  "para- 
graph (40)"  and  inserting  In  lieu  thereof 
"paragraph  (43)". 

Sec  3.  (a)  The  second  sentence  of  para- 
graph (2)  of  section  3(b)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a^(b)  (2) ) 
is  amended  by  Inserting  '•In  good  faith"  and 
••paragraph". 

(b)  Section  3(c)  of  such  Act  (15  U.S.C. 
80a-S(c) )  18  amended  as  follows: 

(1)  The  material  preceding  paragraph  (1) 
la  amended  to  read  as  f oUows : 

"(c)  Notwithstanding  subsection  (a),  none 
of  the  following  persons  Is  an  Investment 
company  within  the  meaning  of  this  tlUe:". 
(3)  Strike  paragraph  (8);  redesignate 
paragraphs  (6)  through  (15)  as  paragraphs 
(4)  through  (13),  respectively;  and  strike 
••paragraphs  (3).  (6).  and  (6)"  In  redesig- 
nated paragraph  (6)  (formerly  paragrairfi 
(7) )  and  Insert  In  lieu  thereof  ••paragraphs 
(3),  (4), and  (5)". 

(3)  Redesignated  paragraph  (8)  formerly 
paragraph  (6) )  Is  amended  by  Inserting  "re- 
deemable securities.'*  before  "face-amount 
certificates". 

(4)  Redesignated  paragraph  (8)  (former- 
ly paragraph  (10))  Is  amended  to  read  as 
follows:  ,  ,,  _ 

••(8)  Any  company  subject  to  regulation 
under  the  Public  Utility  Holding  Company 
Act  of  1935."  ,   ,  ^     ^^ 

(6)  Redesignated  paragraph  (11)  (for- 
merly paragraph  (13))  Is  amended  to  read 
as  follows: 

••(11)  Any  employees'  stock  bonus,  pen- 
sion, or  profit-sharing  trust  which  meets  the 
requirements  lor  qualification  under  section 
401  of  the  Internal  Revenue  Code  of  1964;  or 
any  collective  trust  fund  maintained  by  a 
bank  consisting  solely  of  assets  of  such 
trusts;  or  any  separate  accoxmt  the  assets  of 
which  are  derived  solely  from  (A)  conUlbu- 
tlons  under  pension  or  profit-sharing  plans 
which  meet  the  requirements  of  such  section 
or  the  requirements  for  deduction  of  the  em- 
ployer's contribution  under  section  404(a) 
(3)  of  such  Code,  and  (B)  advances  made  by 
an  Insurance  company  In  connection  with 
the  operation  of  such  separate  account." 

(c)(1)  Section  8(b)(3)  of  such  Act  (15 
U.S.C.  80a-8(b)(3))  Is  amended  to  read  as 
follows:  ^  ,.  .        , 

"(3)  a  recital  of  all  Investment  pollciee  of 
the  registrant,  not  enumerated  in  paragraph 
(1).  which  are  changeable  only  If  authorized 
by  shareholder  vote;". 

(3)  Paragraphs  (3)  and  (4)  are  redesig- 
nated  as   paragraphs    (4)    and    (6) ,   respec- 

(3)  A  new  paragraph  is  Inserted  immedi- 
ately after  paragraph  (3)  to  read  as  follows: 

"(3)  a  recital  of  all  policies  of  the  regis- 
trant, not  enumerated  In  paragraphs  (1)  and 
(3),  in  respect  of  matters  which  the  regis- 
trant deems  matters  of  fundamental  policy; ". 

(d)  Section  13(a)  (3)  of  such  Act  (16  U.S.C. 
80a-13(a)(3))  Is  amended  to  read  as  fol- 
lows: 

"(3)  deviate  from  Its  policy  In  respect  of 
concentration  of  Investments  In  any  particu- 
lar Industry  or  group  of  Industries  as  recited 
m  Its  registration  statement,  deviate  from 
any  investment  policy  which  Is  changeable 


only  If  authorized  by  shareholder  vote,  or  de- 
viate from  any  policy  recited  In  Its  registra- 
tion statement  pursuant  to  section  8(b)(3);". 
Src.  4  (a)  That  part  of  section  9(a)  of  the 
Investment  Company  Act  of  1940  (16  U.S.C. 
80a-9(a))  which  precedes  r  ragraph  (1)  U 
amended  by  Inserting  "employee."  before  "of- 
ficer". 

(b)  Section  9  of  such  Act  (15  U.S.C.  80a-9) 
Is  further  amended  by  redesignating  subsec- 
tion (b)  as  subsection  (c)  and  inserting  Im- 
mediately after  subsection  (a)  a  new  sub- 
section to  read  as  follows: 

"(b)  The  Commission  may,  after  notice 
and  opportunity  for  hearing,  by  order  pro- 
hibit, conditionally  or  unconditionally,  either 
p>ermanently  or  for  such  period  of  time  as  It 
In  lU  discretion  shall  deem  appropriate  In 
the  public  Interest,  any  person  from  serving 
or  acting  as  an  employee,  officer,  director, 
member  of  an  advisory  board,  investment  ad- 
viser or  depositor  of,  or  principal  underwriter 
for.  a  registered  Investment  company  or  af- 
filiated person  of  such  investment  adviser, 
depositor,  or  principal  underwriter,  if  such 
person — ■ 

••(1)  has  willfully  made  or  caused  to  be 
made  In  any  registration  statement,  applica- 
tion or  report  filed  with  the  Commission 
under  this  title  any  statement  which  was  at 
the  time  and  In  the  light  of  the  circum- 
stances under  which  It  was  made  false  or 
misleading  with  respect  to  any  material 
fact,  or  has  omitted  to  state  In  any  such 
registration  statement,  application,  or  report 
any  material  fact  which  was  required  to  be 
stated  therein;  or 

••(3)  has  willfully  violated  any  provision  of 
the  Securities  Act  of  1933.  or  of  the  Securities 
Exchange  Act  of  1984,  or  of  title  II  of  this 
Act.  or  of  this  title,  or  of  any  rule  or  regula- 
tion under  any  of  such  statutes;  or 

"  (3)  has  willfully  aided,  abetted,  counseled, 
commanded.  Induced,  or  procured  the  viola- 
tion by  any  other  person  of  the  Securities 
Act  of  1933,  or  of  the  Securities  Exchange 
Act  of  1934.  or  of  title  II  of  this  Act,  or  of 
this  title,  or  of  any  rule  or  regulation  under 
any  of  such  statutes." 

3ec.  6.  (a)  Section  10(a)  of  the  Invest- 
ment Company  Act  of  1940  (16  VS.C.  80a- 
10(a) )  Is  amended  to  read  as  follows: 

••(a)  No  registered  investment  company 
shall  have  a  board  of  directors  more  than  60 
per  centum  of  the  members  of  which  are 
persons  who  are  interested  persons  of  such 
registered  company." 

(b)  Section  10(b)  of  such  Act  (15  U.S.C. 
80a-10(b) )  Is  amended — 

(1)  by  striking  out  "After  one  year  from 
the  effective  date  of  this  title,  no"  and  insert- 
ing In  lieu  thereof  •'No";  and 

(3)  by  striking  out  •'affiliated",  each  place 
It  appears  in  paragraph  (3)  and  Inserting  In 
lieu  thereof  ••Interested". 

(c)  Section  10(c)  of  such  Act  (16  U.S.C. 
80»-10(c))  is  amended  to  read  as  follows: 

"(c)  No  registered  Investment  company 
shaU  have  a  majority  of  Its  board  of  direc- 
tors consisting  of  persons  who  are  officers, 
directors,  or  employees  of  any  one  bank, 
except  that.  If  on  March  16,  1940,  any 
registered  investment  company  had  a  major- 
ity of  Its  directors  consisting  of  persons  who 
are  directors,  officers,  or  employees  of  any 
one  bank,  such  company  may  continue  to 
have  the  same  percentage  of  Its  board  of 
directors  consisting  of  persons  who  are 
directors,  officers,  or  employees  of  such 
bank." 

(d)  Section  10(d)  of  such  Act  (16  U.S.C. 
80a-10(d))  Is  amended  to  read  as  follows: 

"(d)  Notwithstanding  subsections  (a)  and 
(b)  (3)  of  this  section,  and.  in  the  case  of  a 
registered  Investment  company  which  is  a 
collective  or  other  pooled  fund  maintained 
by  a  Uknk  for  the  collective  Investment  and 
reinvestment  of  asseU  contributed  thereto 
by  such  bank  In  Its  capacity  as  managing 
agent,  if  such  a  collective  or  other  pooled 


fund  is  otherwise  pennltted  by  1»*.^«^°»?'*^- 
standlng  subsections  (b)  (3)  and  (c)  of  tills 
^tlon  a  registered  Investment  company 
^y  h^ve  a  Wd  of  directors  all  themem- 
^rl  rf  which,  except  one.  are  '^^^rested  per- 
ROM  of  the  inves^tment  adviser  of  such  com- 
JTa^y.  or^l  officers  or  employees  of  such 

''"Tirsuch  mvestment  company  Is  an  open- 

""•MsTSmvestment  adviser  (A)  Is  regis- 
ti.r*d  under  tltte  n  of  this  Act  and  Is  en- 
MiSl  principally  In  the  business  of  render- 
fnrrnv^tment  supervisory  services  as  de- 
M^n^yt  in  title  n  or  (B)  Is  a  bank; 

''"•HS  no  «S;  lo«d  »»  <^^"^^  °^  '^"''- 
ti«s  issued  by  such  Investment  company; 
^(i?  any  premium  over  net  asset  value 
cha^gld  b/such  company  upon  the  ^ance 
of  any  such  security,  plus  ""^y  ^^.'J^' 
from  net  asset  value  charged  on  r**!*^?^^ 
thereof,  shall  not  In  the  aggregate  exceed  3 

P'-.rnTiues  or  promotion  expen««  ^ 

incurred  by  such  ««t''«'^«|,f  ^Xn^'  i^^ 
exoenses  Incurred  In  complying  with  laws 
rS'^ng  the  Issue  or  sale  of  securities  shaJ 
not  i^  dwmed  sales  or  promotion  expenses. 
""••(Jt  srchTnvestment  adviser  Is  the  o^ 
investment  adviser  to  such  Investment  coify 
pTnT  anS  sS?h  Investinent  a<lvlser  do^  ^^ 
r«!elve  a  management  fee  exceeding  1  per 
Sm  per   aiTum  of  the  value  of   su^ 
company's  net  assets  averaged  ov«  »^« J*?' 
or  tiken  as  of  a  definite  date  or  dates  wlth- 

^""•^a)  ''•Sfexecutlve  salaries  and  executive 
expenses  and  office  rent  of  "uch  Investment 
company  are  paid  by  such  Investment  ad- 

'''^,'"8)*such  investment  company  has  only 
one  clU  of  securities  outstiuidlng.  each  unit 
o?  whWh  has  equal  voting  rtghti.  with  every 

-  "TslTsectlon  IKb)  of  the  Investn^nt 
5  Company  Act  of  1940  (15  U.S.C.  80a-n(b) ) 
C        IS  amended  to  read  as  follows; 

•(b)  The  provisions  of  this  section  shall 
not  apply  to  any  offer  made  P"""*'^*  *°  ""^ 
plan  of  reorganization,  which  Is  subnUtted 
to  and  requ^  the  approval  of  thf  holders 
rf  at  le^t  a  majority  of  the  o""ta^f ^ 
Shares  of  the  class  or  series  to  which  the  se- 
curttv  owned  by  the  offeree  belongs. 
"^  2^.  7  section  13(d)  of  the  Investinent 
company  Act  of  1940  (15  U.S.C.  80a-12(d) ) 
IS  amended  to  read  as  'oHo'^:    .  . 

"(d)(1)(A)  It  shall  be  unlawful  for  any 
registered  investment  company  (the-acq^Jr- 
iZ  company')  and  any  company  «  ^; 
pliles  coSrolled  by  such  acquiring  company 
to  purchase  or  otherwise  acquire  any  secu- 
rity issued  by  any  otiier  1^!,"^^  for^^ 
pany  (the  'acquired  company').  '^^Jf'^'^ 
InvMtment  company  (the  'acquiring  com- 
Sny)  and  any  company  or  companl^  ^n- 
,  Ked  by  such  acquiring  company  to  pur- 
chase or  otherwise  acquire  any  security  Is- 
sued  by  any  registered  investment  company 
I  (t^   acquUlnrcompany) ,  If  "»•  J^cq"^ 

oomnany   and   any   company   or   companies 
^^1^  by  It  immediately  ^^^^^^^^P^ 
1  chase  or  acquisition  own  in  the  •««««***-: 

^)  more  than  3  per  centum  of  the  total 
outstanding   voting  stock  of   tiie  acquired 

''"^(uTIiicuritles  Issued  by  the  acquired  com- 
pany  having  an  aggregate  value  ^  e^ce«  ^^ 
rSsr  centuii  of  the  value  of  Uie  total  assets 
of  the  acquiring  company;  or  ..„.,.,,_i 

"(III)  aecurtties  Issued  by  tiie  acquired 
company  and  all  other  Investment  companlw 
(oth«  tiian  Treasury  stock  of  the  acquiring 
^mSnyThavlng  an  aggregate  va.lue  m  ex- 
cess^ 10  per  centum  of  the  value  of  the 

total  assets  of  the  acquiring  ootnpany. 

••(B)   It  shall  be  unlawful  for  any  rf«Ui- 
tered   open-end   Investment   cooapany    (the 
1         -acquired  company') .  '^7  principal  under- 
writer therefor,  or  any  broker  or  dealer  reg- 
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istered  under  the  Securities  EfChJMXge  Actof 
1934.  knowingly  to  sell  or  ''therwlsedU^ 
iraiy  security  Issued  by  the  acquired  com- 
pany  to  any  otiier  Investment  company  (the 
•acquiring  company')  or  any  company  or 
companlek  controlled  by  the  ««?l"1^8  com- 
pany. If  immediately  after  such  sale  or  dls- 

*^U r^^  than  3  per  centum  of  ttie  total 
outitkndlng   voting   stock   of   the   acqu^ 
company   l!  owned  by  tiie  acquiring  oom- 
pany^d  any  company  or  companies  con- 
trolled by  It;  or  »  _  „♦  *»,«  t^itAi 
"(11)  more  than  10  per  centum  of  the  tot^ 
outstanding   voting   stock   of   the   acquired 
Sany  is  owned  by  the  acquiring  comity 
and  other  Investment  companies  and  com- 
oanles  controlled  by  them.  ,„„^* 
^C)   It  shall  be  unlawful  for  any  invest- 
ment company    (tiie   •acquiring   company) 
™d  any  oobipany  or  companies  conti-olled  by 
Uie  acquiring  company  to  purchase  or  other- 
wise acquire  any  security  issued  by  a  reg-- 
istered   closed-end   investment  company,  if 
immediately  after  such  purchase  or  acqvUM- 
tlon  Uie  acquiring  company,  otb«  J;nv«rt- 
ment  companies  having  tiie  same  Investinent 
STvlLr.lSd^ companies  controlled  by  such 
investinent  companies,   own   '^o'^^ than    10 
per  centum  of  the  total  outstanding  voting 
stock  <rf  such  closed-end  company. 

••(D)  The  provisions  of  this  paragraph  (1) 
shaU  not  apply  to  a  securi^  ""l^'^'l,"  * 
mvldend  or  M  a  result  of  an  offer  of  "change 
approved  pursuant  to  section  11  or  of  a  plan 
of  reorganization  of  any  company  (other 
^an  a  plan  devised  for  the  purpose  of 
evading  the  foregoing  provisions). 

••(E)  The  provisions  of  this  paragraph  (i) 
sha^l  not  apply  to  a  security  (or  securities) 
SmJhawd    or    acquired    by    an    Investment 

""^(^rth^Teposltor  of,  or  principal  under- 
writer for,  such  investment  company  Is  a 
Z^^r  or  dealer  registered  under  the  Securi- 
ties Exchange  Act  of  1934,  or  a  person  con- 
troUed  by  such  a  broker  or  dealer;  .„.„^ 

"(11)  such  security  Is  the  only  investment 

security  held  by  such  >'»'*«*«^«'**  ^^J^^I 
(or  such  securities  are  the  only  ^'~tment 

Purities  held  by  such  l'^^«»tmen*  ^P?^ 
If  such  investment  company  Is  a  reglsterea 
unit  investment  ti'ust  that  Issues  two  or  m«* 
classes  or  series  of  securities,  each  of  which 
provides  for  the  accumulation  of  shares  of  a 
different  investment  company) :  "»<*  ^  __ 
"(lU)  in  the  event  such  Investment  cwn- 
pany  U  not  a  registered  Investinent  company. 
Se  purchase  or  acquisition  Is  made  V^^ 
to  Ml  arrangement  with  the  Issuer  of,  or 
^nclpal  underwriter  for  the  Issuer  of,  the 
Lc^ly  Whereby  such  investment  company 

Is  obligated —  ^,         -^„  ,^, 

"(aa)  either  to  seek  instructions  from  Its 
security  holders  with  regard  to  the  voting  of 
aU  proiles  with  respect  to  such  "^furity  and 
to  vote  such  proxies  only  in  accordance  with 
i^<^lnstructlons,  or  to  vote  the  sha"*  ^"^^ 
by  It  in  the  same  proportion  as  tiie  vote  of 
all  other  holders  of  such  security,  and 

"(bb)  to  refrain  from  substituting  such 
security  unless  the  Commission  shaU  have 
^p^vLl  such  substitution  In  the  manner 
provided  in  section  36  of  this  Act. 

••(P)  The  provisions  of  this  paragraph  (1) 
Bh^l  not  apply  to  securities  purchased  or 
otherwise  a^ulred  by  a  registered  invest- 
meQt  coinpMiy  it — 

••(l)  immediately  after  such  purchase  or 
acaulBltion  not  more  than  3  per  centum 
o?tie  total  outirtanding  stock  of  s^ch  issuer 
I  owned  by  such  registered  l^^'estment^- 
pany  and  all  affiliated  persons  of  such  regis- 
tered investment  company;   and 

"(U)  such  registered  Investment  company 
has  not  offered  or  sold  after  January  1.  1971. 
and  is  not  proposing  to  offer  or  "U  any  se- 
curity issued  by  It  through  a  principal  under- 
S^  to  o^e^se  at  a  public  oilering  pric« 
^ch  includes   a  sales  load  which,  when 


added  to  the  maximum  sales  load  appUcable 
to  the  acquisition  of  its  portfolio  secviritlM. 
is  excessive  within  the  meaning  of  section 
23(b)  of  this  Act. 

No  issuer  of  any  security  purchased  or  ac- 
quired by  a  registered  investment  company 
Dursuant  to  this  subparagraph  shaU  be  ob- 
ligated to  redeem  such  security  in  an  amount 
exceeding  1  per  centum  of  such  Issuer  s  total 
outstanding  securities  during  any  period  of 
less  tiian  thirty  days.  Such  investment  coxn- 
pany  shall  exercise  voting  rightii  by  proxy 
or  otherwise  wltii  respect  to  any  security 
purchased  or  acquired  Pursuant  to  this  sub- 
paragraph in  the  manner  prescribed  by  sub- 
paragraph  (E)    of  this  subsection. 

"Tg)  Por  the  purposes  of  this  paragraph 
(1)  the  value  of  an  investment  company  s 
total  assets  shall  be  computed  as  of  the  ttoe 
of  a  purchase  or  acquisition  or  as  cloaeiy 
thereto  as  Is  reasonably  possible. 

"(H)  In  any  action  brought  to  enforce  tne 
provisions  of  this  paragrM>H  (D.  ti»e  Com- 
mission may  Join  as  a  parity  the  issuer  of  any 
security  purchased  or  otherwise  acquired  In 
violation  of  tills  paragraph  ( 1 ) .  and  tiie  court 
may  issue  any  order  with  respect  to  such  is- 
suer as  may  be  necessary  or  appropriate  for 
the  enforcement  of  the  provisions  of  this 

'^'^^  shall  be  unlawful  for  any  registered 
investment  company  and  "»y_comp*°y  " 
companies  controlled  by  such  registeredln- 
vestment  company  to  purchase  or  othervrtse 
acquire  any  security    (except  a  secinlty  re- 
celved  aa  a  dividend  or  as  a  result  of  a  plan 
of    reorganization    of    any    company,   other 
than  a  plan  devised  for  the  purpose^  evad- 
ing the  provisions  of  this  paragraph)  issued 
by  any  insurance  company  of  which  such  reg- 
istered investment  company  and  any  com- 
pany or  companies  conteoUed  by  such  reg- 
istered company  do  not.  at  the  time  of  such 
purchase  or  acquisition,  own  In  the  aggre- 
gate at  least  26  per  centum  of  the  total  out- 
standing voting  stock.  U  such  registered  com- 
pany and  any  company  or  wxnpanles  con- 
trolled by  It.  own  In  the  aggregate,  or  as  a 
result  of  such  purchase  or  acquisition  wlU 
own  in  tiie  aggregate,  nu^e  Uian  10  Pe^  cen- 
tum of  the  total  outstanding  voting  stock 

of  such  insurance  company.  

"(3)  It  shall  be  unlawful  for  any  registered 
investment  company  and  any  comply  or 
companies  controlled  by  such  reglsteredln- 
vfWtoent  company  to  purchase  or  otherwise 
acquire  any  security  Issued  by  or  any  other 
interest  In  the  buslneee  of  any  pereon  who  is 
a  broker,  a  dealer.  Is  engaged  In  the  buslneas 
of  underwriting,  or  is  either  an  investiooent 
adviser  of  an  investment  company  or  an  in- 
vestment  adviser   registered   under  tltie   H 
of  this  Act,  unless  (A)  such  person  is  a  cor- 
poration  aU   the   outstanding   securities  of 
which  (other  than  short-term  paper,  securi- 
ties representing  bank  loans,  and  director* 
qualifying  shares)  are.  or  after  such  acqi^ 
tlon  wUl  be.  owned  by  one  or  more  registered 
investment  companies;  and  (B)  such  person 
18  primarily  engaged  in  the  business  of  un- 
derwriting and  distributing  securities  Issued 
by  other  persons,  selling  securities  to  custo- 
mere  or  any  one  or  more  of  such  or  related 
activities,  and  the  gross  Income  of  such  per- 
son normaUy  U  derived  principally  from  such 
business  or  related  activities." 

S«c  8  (a)  Section  16(a)  of  the  Investment 
Company  Act  of  1940  (16  VS.C.  80a-15(a) )  Jfl 
amended  to  read  as  foUows: 

"(a)  It  shall  be  unUwful  for  any  person 
to  serve  or  act  as  Investment  adviser  of  a 
retrtstered  investinent  company,  except  piir- 
suant  to  a  written  contract,  which  contract, 
whether  with  such  regUtered  company  or 
with  an  Investment  adviser  of  such  regis- 
tered company,  has  been  approved  by  the 
vote  of  a  majority  of  the  outstanding  voting 
securities  of  such  registered  company,  and— 
••(1)  precisely  describes  aU  compensation 
to  be  paid  thereunder; 
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.-,9,   ^>,aii  continue  In  effect  lor  a  period      the  Commission  may  adopt  as  necessary  ur      may   adopt   to  define,  and   prescribe   means 
'tK^J^twnv««frol^e  date  erf  lu  ex-      appropriate  for  the  protection  of  Investors,  a     reasonably  necessary  to  prevent,  such  acts, 
more  than  two  yeaR  from  toe  date  cai«^^  registered  management  company  or  any  such      practices,    or    courses    of    business    as    are 

Sflckl^v  aCov^^Tle^t  aTuLl^^^^^^  cuKan,  wlth^the  consent  ol  the  registered      fraudulent,  deceptive  or  manipulative.  Such 

t^H^n'^^rtSfnr^^hvv^ofa  majority  of  management  company  for  which  it  acts  as  rules  and  regulations  may  include  requlre- 
^  ouL?^^r  voting  ^S^U«ot  such  ^tldlan.  may  depoLt  all  or  any  part  of  ments  for  the  adoption  of  codes  of  ethics 
the   outstanding    voting   securing  ^^^  securities  owned  by  such  registered  man-      by  registered  investment  companies  and  In- 

''^^^^nrovides  in  substance  that  it  may  be  agement  company  in  a  system  for  the  central  vestment  advisers  of.  and  principal  under- 
t^riiL^^  at  k^  Ume  wfthout  the  pay-  handling  of  ^curitles  established  by  a  na-  writers  for.  such  investment  companies  es- 
^I^^^vL^ty  by  toe  board  of  direi-  Uonal  sicurltles  exchange  or  national  secu-  tablishlng  such  standards  as  are  reasonably 
ment  of  any  penalty,  by  ine  ooar  _  ^_  _  _  ^^^^  association  registered  with  the  Com- 
mission under  the  Securities  Exchange  Act 

eiion   c-oinuiuiv    uu  u^w  ^^.~ Of   1934,   Or   such   Other   person   as   may   be 

sixtv  davs^^iturnotlce  to  the  Investment     permitted  by  the  Commission,  pursuant  to     ment  Company  Act  of  1940  (15  USC.  80a 
d  Ler    and  ''^"=*»  system  all  securities  of  any  particular      18(f)  (2)    is  amended  to  read  as  follows- 

•(4)  "orovldes    in  substance,  for  Its  auto-      class  or  series  of  any  issuer  deposited  within  "       -  ^..-  — » 

'       *^  ■'      ■     -^ -'  '—  —«■«..»-      the  system  are  treated  as  fungible  and  may 

be  transferred  or  pledged  by  bookJieeplng 
entry  without  physical  delivery  of  such 
securities.  Rules,  regulations,  and  orders  of 
the  Commission  under  this  subsection, 
among  other  things,  may  make  appropriate 

^  ^ provision  with  respect  to  such   matters  as 

s^'anv  security  of  which  such  company  is  the  earmarking,  segregation,  and  hypotoe- 
the  issuer  except  pursuant  to  a  written  con-  cation  of  such  securities  and  investments, 
tract  with  such  company,  which  contract —  and  may  provide  for  or  require  periodic  or 
••(1)  shall  continue  In  effect  for  a  period,  otoer  inspections  by  any  or  all  of  the  fol- 
more  than  two  years  from  the  date  of  its  ex-      lowing:     Independent    public    accountants. 

ecution   only  so  long  as  such  continuance  Is      employees  and  agents  of  the  Commission,  and      be  paid  and  which  in  the  aggregate  repre 
specifically  approved  at  least  annually  by  the      such  other  persons  as  the  Commission  may     sents  not  more  than  one-half  of  1  per  centun 


tors  of  such  registered  company  or  by  vote 
of  a  majority  of  the  outstanding  voting  secu- 
rities of  such  company  on  not  more  than 


matlc  termination  in  toe  event  of  its  asslgn- 

(b)  Section  15(b)  of  such  Act  (15  U.S.C. 
80a-15(b))   is  amended  to  read  as  follows: 

••(b)  It  shall  be  unlawful  for  any  principal 
underwriter  for  a  registered  open-end  com- 
pany to  offer  for  sale,  seU.  or  deliver  after 


necessary  to  prevent  such  acts,  practices,  or 
courses  of  business." 

Sec.    10.   Section   18(f)(2)    of  the   Invest- 


••(2)  "Senior  security'  shall  not.  In  the  case 
of  a  registered  open-end  company.  Include  a 
class  or  classes  or  a  number  of  series  of  pre- 
ferred or  special  stock  each  of  which  Is  pre- 
ferred over  all  other  classes  or  series  In  respect 
of  assets  specifically  allocated  to  that  class 
or  series:  Proi;td«d,  That  (A)  such  company 
has  outstanding  no  class  or  series  of  stock 
which  Is  not  so  preferred  over  all  other  classes 
or  series,  or  (B)  the  only  other  outstanding 
class  of  toe  issuer's  stock  consists  of  a  com- 
mon stock  upon  which  no  dividend  (other 
than  a  liquidating  dividend)  Is  permitted  to 

e  repre- 
centum 


of  the  Issuer's  outstanding  voting  securities. 
For  the  purpose  of  insuring  fair  and  equitable 
treatment  of  the  holders  of  toe  outstanding 
voting  securities  of  each  class  or  series  of 
stock  of  such  company,  the  Commission  may 
by  rule,  regulation,  or  order  direct  that  any 


affected  by  such  matter  as  shall  be  prescribed 
In  such  rule,  regulation,  or  order." 

Sec.  11.  Section  19  of  the  Investment  Com- 
pany Act  of  1940  (15  U.S.C.  80a-I9)  is 
amended  by  inserting  "(a)"  after  "Sec.  19.". 


Iward  of  directors  or  by  vote  of  a  majority  of  designate.  No  such  member  which  trades  in 

the   outstanding   voting   securities   of   such  securities  for  Its  own  account  may  act  as  cus- 

company  and  todian  except  in  accordance  wito  rules  and 

"(2)    provides    in  substance,  for  iU  auto-  regtilatlons  prescribed  by  toe  Commission  for 

matlc  termination  In  toe  event  of  its  assign-  the  protection  of  investors.  If  a  registered 

_gQt  "  company  maintains  Its  securities  and  similar 

(c)   Section  15(c)   of  such  Act  (15  VS.C.  investments  in   the  custody  of   a  qualified     matter  required  to  be  submitted  to  the  bold- 

80a-15  (O)   is  amended  to  read  as  follows:  ^ank  or  banks,  the  cash  proceeds  from  toe     ers  of  the  outstanding  voting  securities  of 

••(c)   In  addition  to  the  requirements  of  g^le  of  such  securities  and  simUar   Invest-      such  company  shall  not  be  deemed  to  have 

subsection   (a)    and    (b)    of  this  section.  It  ments  and  other  cash  assets  of  the  company     been  effectively  acted  upon  unless  approved 

shall  be  unlawful  for  any  registered  Invest-  shall   likewise   be   kept   in   the   custody   of,    by  toe  holders  of  such  percentage  (not  ex- 

ment  company  having  a  board  of  directors  to  such  a  bank  or  banks,  or  In  accordance  wlto      ceedlng  a  majority)  of  toe  outstanding  vot- 

enter  into,  renew,  or  perform  any  contract  such  rules  and  regulations  or  orders  as  the     Ing  securities  of  each  class  or  series  of  stock 

or  agreement,  written  w  oral,  whereby  a  per-  Commission  may  from  time  to  Ume  pj^scribe 

son  undertakes  regularly  to  serve  or  act  as  jo,  the  protection  of  investors.  e*«€pt  that 

investment   adviser  of  or  principal   under-  such   a   registered   company   may   maintain 

writer  for  such  company,  unless  the  terms  of  ^   checking    account   in    a   bank   or   banks 

such  contract  or  agreement  and  any  renewal  having  the  qualifications  prescribed  In  para- 

thereof  have  been  ^proved  by  the  vote  of  a  graph  (1)  of  section  26(a)  of  this  title  for  and  by  adding  at  the  end  thereof  a  new  sub- 
majority  of  directors,  who  are  not  parties  to  the  trustees  of  unit  Investment  trusts  with      section  as  follows: 

such  contract  or  agreement  or  Interested  per-  the  balance  of  such  account  or  the  aggregate  "(b)  It  shall  be  unlawful  In  contravention 
sons  of  any  such  party,  cast  in  person  at  balances  of  such  accounts  at  no  time  in  of  such  rules,  regulations,  or  orders  as  the 
a  meeting  called  for  the  purpose  of  voting  excess  of  the  amount  of  the  fidelity  bond.  Commission  may  prescribe  as  necessary  or 
on  such  approval  It  shall  be  the  duty  of  the  maintained  pursuant  to  section  n(g)  of  this  appropriate  in  the  public  Interest  or  for  the 
directors  of  a  registered  Investment  compiany  title,  covering  toe  officers  or  employees  au-  protection  of  Investors  for  any  registered  In- 
to request  and  evaluate,  and  the  duty  of  an  thorlzed  to  draw  on  such  account  or  ac-  vestment  company  to  distribute  long-term 
Investment  adviser  to  such  company  to  fur-  counts."  capital  gains,  as  defined  in  the  Internal  Reve- 
nlsh.  such  information  as  may  reasonably  (b)  Section  17(g)  of  such  Act  (15  U.S.C.  nue  Code  of  1954.  more  often  toan  once  every 
be  necessary  to  evaluate  the  terms  of  any  80a-17(g)   is  amended  to  read  as  follows:          twelvemonths." 

contract  whereby  a  person  undertakes  reg-  -(g)  The  Commission  is  authorized  to  re-  Sec.   12.  (a)   Section  22(b)   of  toe  Invest- 

ularly  to  serve  or  act  as  Investment  adviser  quire  by  rules  and  regulations  or  orders  for      ment  Company  Act  of  1946   (15  U.S.C.  80a- 

of  such  company."  the  protection  of  Investors  that  any  officer     22(b))   Is  amended  to  read  as  follows: 

(d)  Section  15  of  such  Act  (15  U.S.C.  80a-  or  employee  of  a  registered  management  in-  ••(b)(1)  Such  a  securities  association  may 

15)    is  amended  by  striking  out  subsection  vestment  company  who  may  singly,  or  Joint-      also,  by  rules  adopted  and  In  effect  in  ac- 

(d)    and  redesignating  subsections    (e)    and  ly  with  others,  have  access  to  securities  or      cordance   with   said   section    15A,   and    not- 

(f)  as  suljsectlons  (d)  and  (e).  respectively,  funds  of  any  registered  company,  either  di-      withstanding    the    provisions    of    subsection 

^c.   9.    (a)    Section    17(f)    of  the  Invest-  rectly  or   through   authority   to  draw   upon 

ment  Company  Act  of  1940  (15U.S.C.  80a-  such  funds  or   to  direct  generally  the  dis- 

17(1))   Is  amended  to  read  as  fohpws:  position  of  such  securities   (unless  toe  offi- 

"(f)    Every   registered   management  com-  ccr    or    employee    has    such    access    solely 

pany  shall  place  and  maintain  Its  securities  through   his  position  as  an  officer  or  em- 

and  similar  investments  in  the  custody  of  ployee  of  a  bank)  be  bonded  by  a  reputable 

(1)    a   bank    (including   In    the   case   of   a     fideUty  insurance  company  against  larceny 

registered   Investment  company  which   Is  a     and  embezzlement  in  such  reasonable  mlnl- 

collectlve   fund   maintained  by   a  bank    (if     mum  amounts  as  the  Commission  may  pre- 

Buch  a  collective  fund  Is  otherwise  permitted      scribe." 

by  law),  the  bank  maintaining  such  fund)  (c)  Section  17  of  such  Act  (15  U.S.C.  80a- 

or  banks  having  the  qualifications  prescribed      17)    Is   further   amended   by   adding   at   toe 


In  paragraph   (1)    of  section  26(a)    of  this     end  thereof  a  new  subsection  as  follows 


title  for  toe  tnistees  of  unit  Investment 
trusts:  or  (2)  a  company  which  Is  a  member 
of  a  national  securities  exchange  as  defined 
In  the  Securities  Exchange  Act  of  1934.  sub- 
ject to  such  rules  and  regulations  as  the 
Commission  may  from  time  to  time  prescribe 
for  tbe  protection  of  investors;  or  (3)  such 
reglnered  comp>any.  but  only  in  accordance 
with  such  rules  and  regulations  or  orders 
as  toe  Commission  may  from  time  to  time 
prescribe  for  the  protection  of  Investors.  Sub- 


(J)  It  shall  be  unlawful  for  any  affiliated 
person  of  or  principal  underwriter  for  a 
registered  Investment  company  or  any  affil- 
iated person  of  an  Investment  adviser  of 
or  principal  underwriter  for  a  registered  In- 
vestment company,  to  engage  In  any  act. 
practice,  or  course  of  business  in  connection 
with  the  purchase  or  sale,  directly  or  in- 
directly, by  such  person  of  any  security  held 
or  to  be  acquired  by  such  registered  Invest- 
ment   company    in    contravention    of    such 


(b)  (8)  thereof  but  subject  to  all  other  pro- 
visions of  said  section  applicable  to  toe  rules 
of  sAh  an  association,  prohibit  its  members 
from  purchasing,  in  connection  with  a  pri- 
mary distribution  of  redeemable  securities 
of  which  any  registered  investment  company 
is  the  Issuer,  any  such  security  from  the 
issuer  or  from  any  principal  underwriter  ex- 
cept at  a  price  equal  to  the  price  at  which 
such  security  is  then  offered  to  the  public 
less  a  commission,  discount,  or  spread  which 
is  computed  in  conformity  with  a  method 
or  methods,  and  wltoin  such  limitations  as 
to  the  relation  thereof  to  said  public  offering 
price,  as  such  rules  may  prescribe  in  order 
that  the  price  at  which  such  security  Is 
offered  or  sold  to  the  public  shall  not  Include 
an  excessive  sales  load  but  shall  allow  for 
reasonable  compensation  for  sales  personnel, 
for  reasonable  opportunity  for  profit  for 
brokers  and  dealers  and  underwriters,  and 
for  reasonable  sales  loads  to  Investors.  The 
Commission  shall  on  application  or  otoer- 
wlse,  if  it  appears  toat  smaller  companies  are 
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Ject  to  such  rtUes.  regulations,  t^f  orders  as     rules   and    regulations   as   the   Commission     subjected  to  relatively  higher  operating  costs. 


make  due  allowance  therefor  by  granting  any 
such  company  or  class  of  companies  appro- 
priate qualified  exemptions  from  the  pro- 
visions of  tols  section. 

"(2)   At  any  time  after  toe  expiration  of 
eighteen  months  from  the  date  of  enactment 
of    the   Investment    Company    Amendments 
Act  of  1970.  or  after  a  securities  association 
has  adopted  rules  as  contemplated  by  toU 
subsection,  the  Commission  may  make  such 
rules  and   regulations   pursuant   to   section 
16(b)  (10)    of   the   Securities   Exchange   Act 
of  1934  as  are  appropriate  to  effectuate  the 
Durpose  of  this  subsection  wito  respect  to 
salesTf  shares  of  a  registered   investment 
company  by  broker-dealers  subject  t^  reg^*; 
tlon  under  section   16(b)(8)    of  that  Act^ 
Provided,  That  the  underwriter  of  such  shares 
may  file  with  the  Commission  at  any  time 
a  notice  of  election  to  comply  with  the  rules 
prescribed  pursuant  to  tols  subsection   by 
r  national  securities  association  specified  in 
such  notice,  and  toereafter  the  sal^  lc«d 
shall  not  exceed  that  pre^rlbed  "7  «uch  rules 
of  such  association,  and  the  rules  of  the  Oom- 
mlsBlon     as    hereinabove    authorized    shaU 
thereafter  be  inapplicable  to  such  sales. 

•■(3)  At  any  Ume  after  toe  expiration  of 
eighteen  months  from  the  date  of  enactment 
of  the  investment  Company  Amendments 
Act  of  1970.  the  commission  "^^y^^ter  or 
supplement  toe  rules  of  any  »««"'l"!»„»f: 
soclation  as  may  be  necessary  to  effectuate 
the  purposes  of  toU  subsecUon  in  the  man- 
ner proiJided   by  section   16A(k)  (2)    of  the 

Securities  Exchange  Act  of  1934. 

••(4)  If  any  provision  of  this  subsection  is 
in  confilct  with  any  provision  of  any  law 
of  the  united  States  In  effect  on  the  date 
this  subsection  takes  effect,  the  provisions  of 
thU  subsection  shall  prevaU."  , ,  ^  _,  „  ^ 

(b)  Section  22(c)  of  such  Act  (16  U.&.o. 
80a-22(c) )  IB  amended  to  read  as  follows: 

"(c)  The  Commission  may  make  rules  and 
regulations  applicable  to  registered  invest- 
ment companies  and  to  principal  underwrit- 
ers of  and  dealers  in,  the  redeemable  securi- 
ties of  any  registered  Investment  comply, 
whetoer  or  not  members  of  any  securities 
association,  to  the  same  extent,  covering  the 
same  subject  matter,  and  for  the  accomplish- 
ment of  the  same  ends  as  are  prescribed  in 
subsection  (a)  of  tols  section  In  respect  of 
the  rules  which  may  be  made  by  a  registered 
securities  association  governing  its  members. 
Any  rules  and  regulations  so  made  by  the 
Commission,  to  the  extent  that  they  may  be 
inconsistent  with  the  rules  of  any  such  as- 
sociation,  shall   so  long   as  they  remain   in 
force  supersede  toe  rules  of  the  association 
and  be  binding  upon  its  members  as  well  as 
aU  other  underwriters  and  dealers  to  whom 
they  may  be  applicable."  „  o  ^ 

(c)   S«:tlon  22(d)   of  such  Act  (15  U.S.C. 
80a-22(d)    Is  amended  to  read  as  follows: 
"(d)    No  registered   Investment  company 
shall  sell  any  redeemable  security  Issued  by 
it  to  any  person  except  either  to  or  through 
a  principal  undenvrlter  for  distribution  or  at 
a  current  public  offering  price  described  in 
the  prospectus,  and.  if  such  class  of  security 
is  being  currently  offered  to  the  pubUc  by 
or    through    an    underwriter,    no    principal 
underwriter  of  such  security  and  no  dealer 
shall  sell  any  such  security  to  any  person 
except  a  dealer,  a  principal  underwriter,  or 
the  issuer,  except  at  a  current  public  offer- 
ing price  described  in  toe  prospectus.  Notli- 
ing  in  this  subsection  shall  prevent  a  sale 
made  (1)   pursuant  to  an  offer  of  exchange 
permitted  by  section  11  Including  any  offer 
made  pursuant  to  section  11(b):    (11)   pur- 
suant to  an  offer  made  solely  to  all  registered 
holders  of  toe  securities,  or  of  a  particular 
class  or  series  of  securities  issued  by  the  com- 
pany proportionate  to  toelr  holdings  or  pro- 
portionate to  any  cash  distribution  made  to 
toem  by  the  company  (subject  to  appropri- 
ate qualifications  designed  solely  to  avoid  Is- 
suance of  fractional  securities);  cw  (111)   m 
accordance  with  rules  and  regulations  of  toe 


Commission    made  pursuant  to  subsection 

(b)  of  section  12."  „  „„ 

(d)  Section  22  of  such  Act  (15  U.S.C.  80a- 
22)  is  further  amended  by  adding  a  new  sub- 
section at  the  end  thereof  as  follows: 

"(h)  Subject  to  any  provision  of  any  law 
of  any  State  or  of  the  United  States  pro- 
hibiting the  creation  or  operation  of  an  in- 
vestment company  by  a  bank  or  banks  or  by 
a  savings  and  loan  association  or  savings  and 
loan  associations  and  also  subject  to  any 
restrictions  or  requirements  Imposed  by  any 
law  of  any  State  or  of  toe  United  States— 

"(1)  the  creation  or  operation  of  a  regis- 
tered investment  company  by  a  bank  or 
banks  shaU  be  unlawful  unless  such  creation 
or  operation  Is  in  compliance  with  any  ap- 
plicable  regulations   of   the   ComptroUer   of 

the  Currency,  and  

"(2)  the  creation  or  operation  of  a  regis- 
tered investment  company  by  a  savings  and 
loan  association  or  savings  and  loan  associa- 
tions shall  be  unlawful  unless  such  creation 
or  operation  U  in  compliance  with  any  ap- 
plicable regulations  of  the  Federal  Home 
Loan  Bank  Board,  and 

'•(3)  the  underwriting,  distribution,  or 
sale  by  a  bank,  or  by  a  savings  and  loan 
association,  of  securities  Issued  by  a  regis- 
tered investment  company  shall  be  unlaw- 
ful unless  toe  registered  Investment  com- 
pany issues  such  securities  only  for  distribu- 
tion and  sale  by  banks  or  by  savings  and 
loan  associations. 

and  further  provided  that  such  securities 
Issued  by  such  Investment  company  are  sold 
at  a  public  offering  price  which  does  not  in- 
clude a  sales  load  and  are  sold  only  by 
officers  and  employees  of  banks  and  savings 
and  lotm  associations  who  meet  such  stand- 
ards with  respect  to  training  and  experience 
as  the  Comptroller  of  the  Currency  and  the 
Federal  Home  Loan  Bank  Board  shall  pre- 
scribe by  regulations  which  are  consistent 
wito  the  rules  and  regulations  promulgated 
by  the  Securities  and  Exchange  Commission 
under  the  Securities  Exchange  Act  of  1934. ' 
Sdc.  13.  (a)  Section  24(d)  of  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C.  80a- 
24(d))   Is  amended  to  read  as  follows: 

"(d)  The  exemption  provided  by  paragraph 
(8)  of  section  3(a)  of  the  Securities  Act  of 
1933  shall  not  apply  to  any  security  of  which 
an  Investment  company  is  the  issuer.  The 
exemption   provided   by   paragraph    (11)    of 
said   section  3(a)    shall   not   apply   to   any 
security  of  which   a  registered   investment 
company   Is   the   Issuer,    except    a    security 
sold  or  disposed  of  by  the  Issuer  or  bona  fide 
offered  to  the  public  prior  to  the  effective 
date   of  this  title,   and   with   respect   to   a 
security  so  sold,  disposed  of,  or  offered,  shall 
not  apply  to  any  new  offering  thereof  on  or 
after   toe  effective  date  of   this  title.  The 
exemption  provided  by  section  4(3)   of  the 
Securities  Act  of  1933  shall  not  apply  to  any 
transaction  in  a  security  Issued  by  a  face- 
amount  certificate  company  or  in  a  redeem- 
able security  issued  by  an  open-end  man- 
agement company  or  unit  investment  trust 
if   any  other  security  of  the  same  class  U 
currently  being  offered  or  sold  by  the  issuer 
or  by  or  through  an  underwriter  In  a  dis- 
tribution which  is  not  exempted  from  sec- 
tion 5  of  said  Act,  except  to  such  extent  and 
subject  to  such  terms  and  conditions  as  the 
Commission,  having  due  regard  for  the  pub- 
lic Interest  and  the  protection  of  investors, 
may  prescribe  by  rules  or  regulations  with 
respect  to  any  class  of  persons,  securities, 
or  transactions." 

(b)  Section  24  of  such  Act  (15  U.S.C. 
80a -24)  Is  furtoer  amended  by  adding  at 
the  end  thereof  a  new  subsection  to  read  as 
follows : 

"(f)  In  the  case  of  acCTirities  issued  by 
a  face-amount  certificate  ccanpany  or  re- 
deemable securities  Issued  by  an  open-end 
management  company  or  unit  investment 
trust,  which  are  sold  in  an  amount  In  excess 
of  the  number  of  securities  included  In  an 


effective  registration  statement  of  any  such 
company,  such  company  may.  In  accordance 
with  such  rules  and  regulations  as  the  Com- 
mission shall  adopt  as  it  deems  necessary  or 
appropriate  In  the  public  interest  or  for  the 
protection   of   investors,  elect   to  have  the 
registration  of  such  securities  deemed  effec- 
tive as  of  the  time  of  their  sale,  upon  pay- 
ment to  the  Commission,  within  six  months 
after  any  such  sale,  of  a  registration  fee  of 
three  times  the  amount  of  the  fee  which 
would  have  otherwise  been  applicable  to  such 
securities.  Upon  any  such  election  and  pay- 
ment,  the   registration   statement   of   such 
company  shall  be  considered  to  have  been 
in  effect  with  respect  to  such  shares.  The 
Commission  may  also  adopt  rules  and  regu- 
lations as  it  deems  necessary  or  appropriate 
In  toe  public  interest  or  for  toe  protection 
of  investors  to  permit  the  registration  of  an 
indefinite  number  of  toe  securities   Issued 
by    a   face-amount    certificate   company   or 
redeemable  securities  Issued  by  an  open-end 
management   company   or   unit   investment 

trust."  ,        .        . 

Sec  14.  Section  25(c)  of  the  Investment 
Company  Act  of  1940  (16  TJS.C.  80a-25(c)) 
is  amended  to  read  as  follows: 

••(c)  Any  district  court  of  toe  United  States 
m  the  State  of  Incorporation  of  a  registered 
Investment  company,  or  any  such  court  for 
the  district  in  which  such  company  main- 
tains Its  principal  place  of  business.  Is  au- 
thorlzed  to  enjoin  the  consummation  of  any 
plan  of  reorganization  of  such  registered 
investment  company  upon  proceedings  insti- 
tuted by  the  Commission  (which  is  author- 
ized so  to  proceed  upon  behalf  of  security 
holders  of  such  registered  company,  or  any 
class  thereof) .  if  such  court  shaU  detennlne 
toat  any  such  plan  is  not  fair  and  equitable 
to  all  security  holders." 

Sec  15  (a)  Section  26  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-26)  Is 
amended  by  redesignating  subsections  (b) 
and  (c)  thereof  as  subsections  (c)  and  (d) , 
respectively,  and  by  inserting  immediately 
after  subsection  (a)  a  new  subsection  ras 
follows : 

"(b)  It  shall  be  xinlawful  for  any  depositor 
or  trustee  of  a  registered  unit  Investment 
trust  holding  the  security  of  a  single  Issuer 
to  substitute  another  security  for  such  secu- 
rity unless  the  Commission  shall  have  ap- 
proved such  substitution.  The  Commission 
shall  issue  an  order  approving  such  substitu- 
tion if  the  evidence  establishes  toat  it  U 
consistent  with  the  protection  of  investors 
and  the  purposes  fairly  Intended  by  toe 
policy  and  provisions  of  tols  tlUe." 

(b)  Redesignated  subsection  (c)  (former- 
ly subsection  (b) )  of  section  26  of  such  Act 
Is  amended  to  read  as  follows : 

••(c)  In  the  event  that  a  trust  Indenture, 
agreement  of  custodianship,  or  otoer  instru- 
ment pursuant  to  which  securities  of  a  reg- 
istered urUt  Investment  trust  are  issued  does 
not  comply  wito  toe  requirements  of  sub- 
section (a)  of  tols  section,  such  instrument 
win  be  deemed  to  meet  such  requirements  if 
a  written  contract  or  agreement  binding  on 
the  parties  and  embodying  such  require- 
ments has  been  executed  by  the  depositor  on 
the  one  part  and  toe  trtistee  or  custodian  on 
the  other  part,  and  three  copies  of  such 
contract  or  agreement  have  been  filed  with 
the  (Commission." 

Sec  16  Section  27  of  toe  Investment  Com- 
pany Act  of  1940  (15  U.S.C.  80a-27)  is  amend- 
ed by  adding  at  the  end  thereof  the  foUow- 
ing  new  subsections : 

"(d)  Notwithstanding  subsection  (a)  of 
this  section,  it  shaU  be  unlawful  for  any 
registered  investment  company  issuing  pe- 
riodic payment  plan  certificates,  or  for  any 
depositor  of  or  underwriter  for  such  com- 
pany to  sell  any  such  certificate  unless  toe 
certificate  provides  that  toe  holder  toereol 
may  surrender  the  certificate  at  any  time 
wltoin  the  first  year  after  the  Issuance  of 
the  certificate  and  receive  in  payment  there- 
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of.  In  cash,  the  sum  of  (1)  the  value  of  his 
accoimt,  and  (3)  an  amount,  from  such 
underwriter  or  depositor,  equal  to  that  part 
of  the  excess  paid  for  sales  loading  which  Is 
over  20  per  centum  of  the  gross  payments 
made  by  the  certificate  holder.  The  Commis- 
sion may  make  rules  and  regiilatlons  ap- 
plicable to  such  underwriters  and  depositors 
specifying  such  reserve  requirements  as  It 
deems  necessary  or  appropriate  In  order  for 
such  underwriters  and  depositors  to  carry  out 
the  obligations  to  refund  sales  charges  re- 
quired by  this  subsection. 

"(e)  With  respect  to  any  periodic  payment 
plan  certificate  sold  subject  to  the  provisions 
of  subsection  (d)  of  this  section,  the  regis- 
tered Investment  company  Issuing  such  pe- 
riodic payment  plan  certificate,  or  any  de- 
positor of  or  underwriter  for  such  company, 
shall  in  writing  (1)  Inform  each  certificate 
bolder  who  has  missed  three  payments  or 
more,  within  thirty  days  following  the  ex- 
piration of  ten  months  after  the  Issuance  of 
the  certificate,  or.  If  any  such  holder  has 
missed  one  payment  or  more  after  such  pe- 
riod but  prior  to  the  expiration  of  one  year 
after  the  Issuance  of  the  certificate,  at  any 
time  prior  to  the  expiration  of  such  one  year 
period  (or.  If  later,  at  any  time  prior  to  the 
expiration  of  ten  days  after  such  payment 
was  missed),  of  his  right  to  surrender  his 
certificate  as  specified  in  subsection  (d)  of 
this  section,  and  (2)  Inform  the  certificate 
bolder  of  (A)  the  value  of  the  holder's  ac- 
count as  of  the  time  the  written  notice  was 
given  to  such  holder,  and  (B)  the  amount  to 
which  he  la  entitled  as  specified  In  sub- 
section (d)  of  this  section.  The  Commission 
may  make  rules  specifying  the  method,  form, 
and  contents  of  the  notice  required  by  this 
subsection. 

•'(f)  With  respect  to  any  periodic  payment 
plan,  the  custodian  bank  for  such  plan  shall 
mall  to  each  certificate  holder,  within  sixty 
days  after  the  Issuance  of  the  certificate,  a 
statement  of  charges  to  be  deducted  from  the 
projected  payments  on  the  certificate  and  a 
notlceTK  his  right  of  withdrawal  as  specified 
in  this  section.  The  Commission  may  make 
rules  sjjeclfylng  the  method,  form,  and  con- 
tents of  the  notice  required  by  this  subsec- 
tion. The  certificate  holder  may  within  thirty 
days  of  the  mailing  of  the  notice  specified  In 
this  subsection  sxirrender  his  certificate  and 
receive  In  payment  thereof.  In  cash,  the  sum 
of  (1)  the  value  of  his  account,  and  (2)  an 
amount,  from  the  underwriter  or  depositor, 
equal  to  the  difference  between  the  gross  pay- 
ments made  and  the  net  amount  Invested. 
The  Commission  may  make  rules  and  regu- 
lations applicable  to  underwriters  and  de- 
positors of  companies  issuing  and  such  cer- 
tificates specifying  such  reserve  requirements 
as  may  be  reasonably  necessary  In  order  for 
such  underwriters  and  depositors  to  carry  out 
the  obligations  to  refund  sales  charges  re- 
quired by  this  subsection. 

"(g)  Notwithstanding  the  provisions  of  sub- 
sections (a)  and  (d),  a  registered  Investment 
company  Issuing  periodic  payment  plan  cer- 
tificates may  elect,  by  written  notice  to  the 
Commission,  to  be  governed  by  the  provisions 
of  subsection  (h)  rather  than  the  provisions 
of  subsection  (a)  and  (d)  of  this  section. 

"(h)  Upon  making  the  election  specified  In 
subsection  (g).  It  shall  be  unlawful  for  any 
such  electing  registered  Investment  company 
Issuing  periodic  payment  plan  certificates,  or 
for  any  depositor  of  or  underwriter  for  such 
company,  to  sell  any  such  certificate.  If — 
"(1)  the  sales  load  on  such  certificate  ex- 
ceeds 9  per  centiun  of  the  total  payments 
to  be  made  thereon: 

"(2)  more  than  20  per  centum  of  any  pay- 
ment thereon  Is  deducted  for  sales  load,  or 
an  average  of  more  than  16  per  centum  Is 
deducted  for  sales  load  from  the  first  forty- 
eight  monthly  payments  thereon,  or  their 
equivalent: 

"(3)  the  amount  of  sales  load  deducted 
from  any  one  of  the  first  twelve  monthly  pay- 


ments, the  thirteenth  through  twenty-fourth 
monthly  payments,  the  twenty-fifth  through 
thirty-sixth  monthly  payments,  or  the  thirty- 
seventh  through  forty-eighth  monthly  pay- 
ments, or  their  equivalents,  respectively,  ex- 
ceeds proportionately  the  amount  deducted 
from  any  other  such  payment,  or  the  amount 
deducted  from  any  subsequent  payments  ex- 
ceeds proportionately  the  amount  deducted 
from  any  other  subsequent  payment: 

"(4)  the  deduction  for  sales  load  on  the 
excess  of  the  payment  or  payments  in  any 
month  over  the  minimum  monthly  payment, 
or  Its  equivalent,  to  be  made  on  the  certif- 
icate exceeds  the  sales  load  applicable  to 
payments  subsequent  to  the  first  forty-eight 
monthly  payments  or  their  equivalent: 

"(5)  the  first  payment  on  such  certificate 
Is  less  thaa^20,  or  any  subsequent  payment 
Is  less  thtoVlO: 

"(6)  If  such  registered  company  U  a  man- 
agement company,  the  proceeds  of  such  cer- 
tificate or  the  securities  In  which  such  pro- 
ceeds are  invested  are  subject  to  management 
fees  (other  than  fees  for  administrative  serv- 
ices of  the  character  described  In  clause  (C) 
of  paragraph  (2)  of  section  26(a))  exceed- 
ing such  reasonable  amount  as  the  Commis- 
sion may  prescribe,  whether  such  fees  are 
payable  to  such  company  or  to  invastment 
advisers  thereof:  or    ' 

"(7)  If  such  registered  company  Is  a  unit 
Investment  jrust-'the  assets  of  which  are 
securities  IdSued/by  a  management  company, 
the  depo6ltor^-ot  or  principal  underwriter  for 
such  trust,  or  any  affiliated  person  of  such 
depositor  or  underwriter.  Is  to  receive  from 
such  management  company  or  any  affiliated 
person  thereof  any  fee  or  payment  or  account 
of  payments  on  such  certificate  exceeding 
such  reasonable  amount  as  the  Commission 
may  prescribe." 

Skc.  17.  Section  38  of  the  Investment  Com- 
pany Act  1940  (16  U.S.C.  80a-28)  Is  amended 
by  adding  at  the  end  thereof  a  new  subsec- 
tion as  follows: 

"(i)  The  foregoing  provisions  of  this  sec- 
tion shall  apply  to  all  face-amount  certifi- 
cates issued  prior  to  the  effective  date  of  this 
subsection:  to  the  collection  or  acceptance 
of  any  payment  on  such  certificates;  to  the 
issuance  of  face-amount  certificates  to  the 
holders  of  such  certificates  pursuant  to  an 
obligation  expressed  or  Implied  In  such  cer- 
tificates; to  the  provisions  of  such  certifi- 
cates; to  the  minimum  certificate  reserves 
and  deposits  maintained  with  respect  there- 
to; and  to  the  assets  that  the  issuer  of  such 
certificate  was  and  Is  required  to  have  with 
respect  to  such  certificates.  With  respect 
to  all  face-amount  certificates  Issued  after 
the  effective  date  of  this  subsection,  the  pro- 
visions of  this  section  shall  apply  except  as 
hereinafter  provided. 

"(1)  Notwithstanding  subparagraph  (A) 
of  paragraph  (2)  of  subsection  (a),  the  re- 
serves for  each  certificate  of  the  Installment 
type  shall  be  based  on  asstimed  annual,  semi- 
annual, quarterly,  or  monthly  reserve  pay- 
ments according  to  the  manner  in  which 
gross  payments  for  any  certificate  year  are 
made  by  the  holder,  which  reserve  payments 
shall  be  sufficient  In  amount,  as  and  when 
accumulated  at  a  rate  not  to  exceed  3>^  per 
centum  per  annvun  compounded  annually,  to 
provide  the  minimum  maturity  or  face 
amount  of  the  certificate  when  due.  Such 
reserve  payments  may  be  graduated  accord- 
ing to  certificate  years  so  that  the  reserve 
payment  or  payments  for  the  first  three  cer- 
tificate years  shall  amount  to  at  least  80  per 
centtmi  of  the  required  gross  annual  pay- 
ment for  such  years:  the  reserve  payment  or 
payments  for  the  fourth  certificate  year  shtill 
amount  to  at  least  90  per  centum  of  such 
year's  required  gross  annual  payment;  the 
reserve  payment  or  payments  for  the  fifth 
certificate  year  shall  amount  to  at  least  93 
per  centum  of  such  year's  gross  annual  pay- 
ment: and  for  the  sixth  and  each  subsequent 
certificate  year  the  leserve  payment  or  pay- 


menU  shall  amount  to  at  least  96  per  centum 
of  each  such  year's  required  gross  annual 
payment:  Provided,  That  such  aggregate 
reserve  payments  shall  amount  to  at  least 
93  per  centum  of  the  aggregate  gross  annual 
payments  required  to  be  made  by  the  holder 
to  obtain  the  maturity  of  the  certificate.  The 
company  may  at  Its  option  take  as  loading 
from  the  gross  payment  or  payments  for  a 
certificate  year,  as  and  when  made  by  the 
certificate  holder,  an  amount  or  amounts 
equal  In  the  aggregate  for  such  year  to  not 
more  than  the  excess.  If  any,  of  the  gross  pay- 
ment or  payments  required  to  be  made  by 
the  holder  for  such  year,  over  and  above  the 
percentage  of  the  gross  aimual  jjayment  re- 
quired herein  for  such  year  for  reserve  pur- 
poses. Such  loading  may  be  taken  by  the 
company  prior  to  or  after  the  setting  up  of 
the  reserve  payment  or  payments  for  such 
year  and  the  reserve  payment  or  payments 
for  such  year  may  be  graduated  and  ad- 
Justed  to  correspond  with  the  amount  of  the 
gross  payment  or  payments  made  by  the  cer- 
tificate holder  for  such  year  less  the  loading 
so  taken. 

"(2)  Notwithstanding  paragraphs  (1)  and 
(2)  of  subsection  (d),  (A)  In  respect  of  any 
certificate  of  the  installment  type,  during  the 
first  certificate  year,  the  holder  of  the  certifi- 
cate, upon  surrender  thereof,  shall  be  entitled 
to  a  value  payable  In  cash  not  less  than  80 
per  centum  of  the  amount  of  the  gross  pay- 
ments made  on  the  cerUficate:  and  (B)  In 
respect  of  any  certificate  of  the  Installment 
type,  at  any  time  after  the  expiration  of  the 
first  certificate  year  and  prior  to  matvurlty, 
the  holder  of  the  certificate,  upon  surrender 
thereof,  shall  be  enUUed  to  a  value  payable  In 
cash  not  less  than  the  then  amount  of  the 
reserve  for  such  certificate  required  by  clauses 
(1)  and  (2)  of  subparagraph  (D)  of  para- 
graph (3)  of  subsection  (a) ,  less  a  surrender 
charge  that  shall  not  exceed  3  per  centum  of 
the  face  or  maturity  amount  of  the  certifi- 
cate, or  15  per  centum  of  the  amotint  of  such 
reserve,  whichever  Is  the  lesser,  but  In  no 
event  shall  such  value  be  less  than  80  per 
centum  of  the  gross  payments  made  on  the 
certificate.  The  amount  of  the  surrender 
value  for  the  end  of  each  certificate  year  shali 
be  set  out  In  the  certificate." 

8«c.  18.  Section  33(a)  of  the  Investment 
Company  Act  of  1940  (16  U.S.C.  80a^31(a)) 
Lb  amended  to  read  as  follows : 

"(a)  It  shall  be  unlawful  for  any  regis- 
tered management  company  or  registered 
face-amount  certificate  company  to  file  with 
the  Conunlsslon  any  financial  statement 
signed  or  certified  by  an  Independent  public 
accountant,  unless —  ■^ 

"(1)  such  accountant  shall  have  been  se-'t 
lected  at  a  meeting  held  within  thirty  days  \ 
before  or  after  the  beginning  of  the  fiscaL\ 
year  or  before  the  annual  meeting  of  stock- 
holders In  that  year  by  the  vote,  cast  In 
person,  of  a  majority  of  those  members  of  the 
board  of  directors  who   are   not  interested 
persons  of  such  registered  company: 

"(3)  such  selection  shall  have  been  sub- 
mitted for  ratification  or  rejection  at  the 
next  succeeding  annual  meeting  of  stock- 
holders If  such  meeting  be  held,  except  that 
any  vacancy  occurring  between  annual  meet- 
ings, due  to  the  death  or  resignation  of  the 
accountant,  may  be  filled  by  the  vote  of  a 
majority  of  those  members  of  the  board  of 
directors  who  are  not  Interested  persons  of 
such  registered  company,  cast  in  person  at 
a  meeting  called  for  the  purpose  of  voting  on 
such  action: 

"(3)  the  employment  of  such  accountant 
shall  have  been  conditioned  upon  the  right  of 
the  company  by  vote  of  a  majority  of  the  out- 
standing voting  securities  at  any  meeting 
called  for  the  purpose  to  terminate  such  em- 
ployment  forthwith  without  any  penalty;  and 
"(4)  such  certificate  or  report  of  sucb  ac- 
countant shall  be  addressed  both  to  the 
board  of  directors  of  sucb  registered  com- 
pany and  to  the  security  holders  thereof. 
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If  the  selection  of  an  accountant  has  been 
rejected  pursuant  to  paragraph   (3)    or  bis 
employment  terminated  ptirsuant  to  para- 
gr^h  (3).  the  vacancy  so  occurring  may  be 
filled  by  a  vote  of  a  majority  of  the  out- 
standing   voting    securities,    either    at    the 
meeting  at  which  the  rejection  or  termina- 
tion occurred  or.  If  not  so  fiUed,  at  a  subse- 
quent meeting  which  shall  be  caUed  for  the 
purpose.  In  the  case  of  a  common-law  trust 
of  the  character  described  in  secUon  16(b), 
no  ratification  of  the  employment  of  sucb 
accountant  shaU  be  required  but  sucb  em- 
ployment may  be  terminated  and  such  ac- 
countant removed  by  action  of  the  holders 
of  record  of  a  majority  of  the  outstanding 
shares  of  beneficial  Interest  in  sucb  trust 
in  the  same  manner  as  Is  provided  in  sec- 
tion 16(b)    in  respect  of  the  removal  of  a 
trustee,  and  all  the  provisions  therein  con- 
tained as  to  the  calling  of  a  meeting  shaU 
be  applicable.  In  the  event  of  such  termina- 
tion and  removal,  the  vacancy  so  occurring 
may  be  filled  by  action  of  the  holders  of  rec- 
ord of  a  majority  of  the  shares  of  beneficial 
Interest  either   at  the  meeting.   If  any,  at 
which  such  termination  and  removal  occurs, 
or  by  Instruments  in  writing  filed  with  the 
custodian,  or  If  not  so  fUed  within  a  reason- 
able  time   then   at   a  subsequent    meeting 
which  shall  be  called  by  the  trustees  for  the 
purpose.  The  provisions  of  paragraph    (42) 
of  section  2(a)  as  to  a  majority  shall  be  ap- 
plicable to  the  vote  cast  at  any  meeting  of 
the  shareholders  of  such  a  trust  held  pur- 
suant to  this  subsection." 

Sec.  19.  Section  33  of  the  Investment  Com- 
pany Act  of  1940  {16  VS.C.  80a-33)  Is 
amended  to  read  as  follows: 

"rXLOlO  OF   DOCTJMXNT8   WTrH   COMMISSION   IN 
CIVIIi    ACTIOMS 

"Stc.  33.  Every  registered  Investment  com- 
pany which  is  a  party  and  every  affiliated 
person  of  such  company  who  is  a  party  de- 
fendant to  any  action  or  claim  by  a  regis- 
tered Investment  company  or  a  security 
bolder  thereof  In  a  derivative  or  representa- 
tive capacity  against  an  officer,  director,  in- 
vestment adviser,  trustee,  or  depositor  of 
such  company,  shall  file  with  the  Commis- 
sion, unless  already  so  filed,  (1)  a  copy  of  all 
pleadings,  verdicts,  or  Judgments  filed  with 
the  court  or  served  in  connection  with  such 
action  or  claim,  (2)  a  copy  of  any  proposed 
settlement,  compromise,  or  discontinuance 
of  such  action,  and  (3)  a  copy  of  such  mo- 
tions, transcripts,  or  other  dociunents  filed 
in  or  Issued  by  the  court  or  served  In  con- 
nection with  such  action  or  claim  as  may  be 
requested  In  writing  by  the  Commission.  If 
any  document  referred  to  In  clause   (1)   or 

"(A)  is  delivered  to  such  company  or  party 
defendant,  such  document  shall  be  filed  with 
the  Commission  not  later  than  ten  days  after 
the  receipt  thereof;  or 

"(B)  Is  filed  in  sucb  covirt  or  delivered  by 
such  company  or  party  defendant,  such  docu- 
ment shall  be  filed  with  the  Commission  not 
later  than  five  days  after  such  filing  or  deliv- 
ery." 

Skc.  20.  Section  36  of  the  Investment  Com- 
pany Act  of  1940  (16  U.S.C.  80a^-35)  is 
amended  to  read  as  follows: 

"BRXACH   OP  FIDUCIAKT  DTTTT 

"Skc.  36.  (a)  The  OoiAmlsslon  is  author- 
ized to  bring  an  action  In  the  proper  district 
court  of  the  United  States,  or  In  the  United 
States  court  of  any  territory  or  other  place 
subject  to  the  Jurisdiction  of  the  United 
States,  alleging  that  a  person  serving  or  act- 
ing In  one  or  more  of  the  following  capaci- 
ties has  engaged  within  five  years  of  the 
commencement  of  the  action  or  is  about  to 
engage  In  any  act  or  practice  constituting 
a  breach  of  fiduciary  duty  Involving  personal 
misconduct  In  respect  of  any  registered  in- 
vestment company  for  which  such  person  so 
serves  or  acts — 


"(1)  as  officer,  member  of  any  advisory 
board,  investment  adviser,  or  depositor;  or 

"(2)  as  principal  underwriter,  if  sucb  reg- 
istered company  is  an  open-end  company, 
imlt  Investment  trust,  or  face-amo\mt  cer- 
tificate company. 

If  such  allegations  are  established,  the  court 
may  enjoin  such  person  from  acting  In  any 
or  all  such  capacities,  either  permanently 
or  temporarily  and  award  such  Injunctive  or 
other  relief  against  such  person  as  may  be 
reasonable  and  appropriate  In  the  circum- 
stances, having  due  regard  to  the  protection 
of  investors  and  to  the  effectuation  of  the 
policies  declared  In  section  1(b)  of  this  title. 
"(b)  For  the  purposes  of  this  subsectlob, 
the  Investment  adviser  of  a  registered  Invest- 
ment company  shall  be  deemed  to  have  a  fi- 
duciary duty  with  respect  to  the  receipt  of 
compensation  for  services,  or  of  payments 
of  a  material  nature,  paid  by  such  registered 
Investment  company,  or  by  the  security  hold- 
ers thereof,  to  such  Investment  adviser  or  any 
affiliated  person  of  such  Investment  adviser. 
An  action  may  be  brought  under  this  subsec- 
tion by  the  Commission,  or  by  a  bona  fide  se- 
curity holder  of  such  registered  Investment 
compiSSy  on  behalf  of  such  company  acUng 
m   good   faith    and   with   Justifiable   cause, 
against  such  Investment  adviser,  or  any  aflUl- 
ated  person  of  such  Investment  adviser,  or 
any  other  person  enumerated  In  subsection 
(a)  of  this  section  who  has  a  fiduciary  duty 
concerning  such  compensation  or  payments, 
for  breach  of  fiduciary  duty  in  respect  of  such 
compensation    or    payments    paid    by    such 
registered  Investment  company  or  by  the  se- 
curity holders  thereof  to  such  Investment  ad- 
viser or  person.  With  respect  to  any  such 
action  the  following  provisions  shall  ^ply: 
"(1)  It  shall  not  t>e  necessary  to  allege  or 
prove  that  any  defendant  engaged  in  personal 
misconduct,  and  the  plaintiff  shall  have  the 
burden  of  proving  a  breach  of  fiduciary  duty 
by  clear  and  convmclng  evidence. 

"(2)  In  any  such  action  approved  by~nie 
board  of  directors  of  such  investment  com- 
pany of  such  compensation  or  payments,  or 
of  contracts  or  other  arrangements  provid- 
ing for  such  compensation  or  payments,  and 
ratification  or  approval  of  such  compensa- 
tion or  payments,  or  of  contracts  or  other 
arrangements  providing  ror  such  compensa- 
tion or  payments,  by  the  shareholders  of 
such  investment  company,  shall  be  given 
such  consideration  by  the  court  as  Is  deemed 
appropriate  under  all  the  circumstances. 

"(3)  No  such  action  shaU  be  brought  or 
maintained  against  any  person  other  than 
the  recipient  of  such  compensation  or  pay- 
ments, and  no  damages  or  other  relief  shall 
be  granted  against  any  person  other  than 
the  recipient  of  such  compensation  or  pay- 
ments. No  award  of  damages  shall  be  re- 
coverable for  any  period  prior  to  one  year 
before  the  action  was  Instituted.  Any  award 
of  damages  against  such  recipient  shall  be 
limited  to  the  actual  damages  resulting  from 
the  breach  of  fiduciary  duty  and  shall  In  no 
event  exceed  the  amount  of  compensation  or 
payments  received  from  such  Investment 
company,  or  the  security  holders  thereof,  by 
such  recipient. 

"(4)  This  subsection  shaU  not  apply  to 
compensation  or  payments  made  In  connec- 
tion with  transactions  subject  to  section  17 
of  this  title,  or  rules,  regulations,  or  orders 
thereunder,  or  to  sales  loads  for  the  acquisi- 
tion of  any  security  Issued  by  a  registered 
Investment  company. 

"(5)  Any  action  pursuant  to  this  subsec- 
tion may  be  brought  only  In  an  appropriate 
district  court  of  the  United  States. 

"(6)  No  finding  by  a  court  with  re^)ect 
to  a  breech  of  fiduciary  duty  tinder  this  sub- 
section shall  be  made  a  basU  (A)  for  a  find- 
ing of  a  vlolatton  of  this  title  foe  the  pur- 
poses of  sections  9  and  49  of  this  title,  section 
16  of  the  Securities  Exchange  Act  of  1934, 
or  section  303  of  title  n  of  ttils  Act.  or  (B) 


for  an  injunction  to  prohibit  any  person 
from  serving  in  any  of  the  capacities  enu- 
merated in  subsection  (a)   of  this  section." 

Sic.  31.  The  isst  sentence  of  section  43(a)  ■* 
of  the  Investment  Company  Act  of  1940  (16 
U.8.C.  80a-42(a))  is  amended  by  striking 
out  "sections  239  and  240  of  the  Judicial 
Code,  as  amended"  and  inserting  In  Ueu 
thereof  "section  1264  of  UUe  28.  United 
States  Code". 

Skc.  22.  SecUon  44  of  the  Investment  Com- 
pany Act  of  1940  (16  U,S.C.  80a-43)  U 
amended — 

(1)  by  striking  out  the  next  to  the  last 
sentence  and  inserting  In  lieu  thereof  "Judg- 
ments and  decrees  so  rendered  shall  be  sub- 
ject to  review  as  provided  in  sections  12S4. 
1291,  1292,  and  1294  of  title  28,  United  States 
Code.";  and 

(2)  by  adding  at  the  end  thereof  a  new 
sentence  as  follows:  "The  Commission  may 
Intervene  as  a  party  in  any  action  or  suit 
to  enforce  any  liability  or  duty  created  by, 
or  to  enjoin  any  noncconpliance  with,  sec- 
tion 36(b)  of  this  tlUe  at  any  stage  of  such 
action  or  suit  prior  to  final  Judgment  there- 
in." 

Sxc.  23.  Section  202(a)  of  the  Investment 
Advisers  Act  of  1940  (16  V&.C.  80b-2(a) )  U 
amended  as  f  ollovre : 

(1)  Paragraph  (2)  is  amended  by  strik- 
ing out  "under  section  11  (k)  of  the  Fed- 
eral Reserve  Act.  as  amended"  and  Inserting 
In  Ueu  thereof  "under  the  auUiortty  of  the 
Comptroller  of  the  Currency". 

(2)  Paragraphs  (17)  through  (20)  ara 
redesignated  as  paragraphs  (18)  through 
(21),  respectively,  and  a  new  paragraph  is 
Inserted  Immedlattiy  after  paragraph  (16) 
to  read  as  follows: 

■■(17)  The  term  'person  associated  with 
an  Investment  adviser'  means  any  partner, 
officer,  or  director  of  su<di  investment  ad- 
viser (or  any  person  performing  similar 
functions),  or  any  person  directly  or  In- 
directly controlling  or  controlled  by  sucb 
Investment  adviser.  Including  any  employee 
of  such  Investment  adviser,  except  that  for 
the  purposes  of  section  203  of  this  title  (other 
than  subsecUon  (f)  thereof),  persons  as- 
soclated  with  an  mvestment  adviser  whose 
fimctlons  are  clerical  or  mlnistertal  shall 
not  be  Included  In  the  meaning  of  sucb 
term.  The  Commission  may  by  rules  and 
regulations  classify,  for  the  purposes  of  any 
portion  or  portions  of  this  title,  persons.  In- 
cluding employees  controlled  by  an  invest- 
ment adviser." 

Skc.  24.  (a)  Section  208 (b)  of  the  In- 
vestment Advisers  Act  of  1940  (15  U.S.C. 
80b-S(b))    is  amended  to  read  as  follows: 

"(b)  The  provisions  of  subsection  (a)  shall 
not  apply  to — 

"(1)  any  Investment  adviser  all  of  whose 
clients  are  residents  of  the  State  within 
which  sucb  investment  adviser  maintains 
his  or  Its  principal  ofllge  and  place  of  busi- 
ness, and  who  does  not  furnish  advice  or 
issue  analyses  or  reports  with  respect  to 
securities  listed  or  admitted  to  unlUted 
trading  privileges  on  any  national  securi- 
ties exchange: 

"(2)  any  Investment  adviser  whose  only 
clients  are  insurance  companies;   or 

"(8)  any  investment  adviser  who  diurlng 
the  course  of  the  preceding  twelve  months 
has  had  fewer  than  fifteen  clients  and  who 
neither  holds  himself  out  generally  to  the 
public  as  an  Investment  adviser  nor  acts  as 
an  Investment  adviser  to  any  Investment 
company  registered  under  title  I  of  this  Aoi." 
(b)  Section  303(c)  of  sucb  Act  (15  UJ3.C. 
80b-3(c))  Is  amended  by  striking  out  sub- 
paragraph (F)  and  Inserting  In  Ueu  tbereof 
the  following: 

"(F)  whether  such  Investment  adviser,  or 
any  person  associated  with  such  Investment 
adviser,  is  subject  to  any  disqualification 
which  wotild  be  a  basis  for  denial,  suspen- 
sion, or  revocation  of  registration  of  sucb 
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Investment  adviser  under  the  provisions  of 
subsection  (e) ,  and".  ,   „  -,  ^ 

(c>  Section  203  of  such  Act  (15  U.8.C. 
80b-3)  is  further  amended  by  redesignating 
subsection  (d»  as  subsection  (e).  redesig- 
nating subsection  (e)  as  subsection  (g» .  and 
inserting  after  subsection  (c)  a  new  subsec- 
tion as  follo^-s : 

■•(d>  Anv  provision  of  this  title  (other 
than  subsection  (a)  of  this  section)  which 
prohibits  any  act.  practice,  or  course  of  busi- 
ness if  the  malls  or  any  means  or  instru- 
mentality of  interstate  commerce  are  used 
In  connection  therewith  shaU  also  prohibit 
iny  such  act,  practice,  or  course  of  business 
by  any  Investment  adviser  registered  pur- 
suant to  this  section  or  any  person  acting 
on  behalf  of  such  an  investment  adviser.  Ir- 
respective of  any  use  of  the  malls  or  any 
means  or  Instrumentality  of  interstate  com- 
merce In  connection  therewith." 

(d)  Redesignated  subsection  (e)  (formerly 
subsection  id)  of  section  203  of  such  Act) 
(15  U.S.C.  80b-3(d))  Is  amended  to  read  as 
follows : 

-(e)  The  Commission  shall,  after  appro- 
priate notice  and  opportunity  for  hearing, 
by  order  censure,  deny  registration  to,  or 
suspend  for  a  period  not  exceeding  twelve 
months  or  revoke  the  registration  of.  an  in- 
vestment adviser,  If  it  find  that  such  censure, 
denial,  suspension,  or  revocation  Is  In  the 
pubUc  interest  and  that  such  investment  ad- 
irlaer  or  any  person  associated  with  such  in- 
vestment adviser,  whether  prior  to  ,or  sub- 
sequent to  becoming  such —  \,  ^     ^ 

"(1)  has  willfully  made  or  caused  to  be 
made  in  any  application  for  registra*ion  or 
report  fUed  wUh  the  Commission  un^er  this 
title  or  in  any  proceeding  before  tt»  Com- 
mission with  respect  to  registration,  any 
statement  which  was  at  the  time  and  In  th« 
light  of  the  circumstances  under  Which  It 
w^  made  false  or  misleading  with  respect 
to  anv  material  fact,  or  who  has  omitted 
to  state  in  any  such  application  or  report 
any  material  fact  which  Is  required  to  be 
stated  therein;  or 

"(2)  has  been  convicted  within  ten  years 
preceding  the  filing  of  the  appUcatlon  or  at 
any  time  thereafter  of  any  felony  or  mis- 
demeanor which  the  Commission  finds  (A) 
involves  the  purchase  or  sale  of  any  security, 

(B)  arises  out  of  the  conduct  of  the  buslnees 
of  a  broker,  dealer,  or  tovestment  adviser. 

(C)  involves  embezzlement,  fraudulent  con- 
version, or  misappropriation  of  funds  or  se- 
curities or  (D)  involves  the  violation  of  sec- 
tion 1341,  1342,  or  1343  of  Utle  18.  United 
States  Code;  or 

"(3)  Is  permanently  or  temporarily  en- 
joined by  order,  Judgment,  or  decree  of  any 
court  of  competent  Jurisdiction  from  act- 
ing as  an  investment  adviser,  underwriter, 
broker,  or  dealer,  or  an  affiliated  person  or 
employee  of  any  investment  company,  bank, 
or  Insiu-ance  company,  or  from  engaging  In 
or  continuing  any  conduct  or  practice  In 
connection  with  any  such  activity,  or  in  con- 
nection with  the  purchase  or  sale  of  any 
security:  or 

••  (4)  has  willfully  violated  any  provision  of 
the  Seciunties  Act  of  1933.  or  of  the  Securi- 
ties Exchange  Act  of  1934,  or  of  title  I  of 
this  Act,  or  of  this  tlUe.  or  of  any  rule  or 
regulation  under  any  of  such  statutes;  or 

•  (5)  has  aided,  abetted,  counseled,  com- 
manded. Induced,  or  procured  the  violation 
by  any  other  person  of  the  Securities  Act 
of  1933,  or  the  Securities  Exchange  Act  of 
1934.  or  of  title  I  of  this  Act.  or  of  this  title, 
or  of  any  rule  or  regulation  under  any  of 
such  statutes  or  has  failed  reasonably  to 
supervise,  with  a  view  to  preventing  viola- 
tions of  such  statutes,  rules,  and  regulations, 
another  person  who  commits  stich  a  viola- 
tion. If  such  other  person  Is  subject  to  Ms 
supervision:  Provided,  That,  for  the  purposes 
of  this  paragraph  (5),  no  person  shall  be 
deemed  to  have  failed  reasonably  to  supervise 
any  person.  If — 
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"(A)  there  have  been  established  proce- 
dures, and  a  system  for  applying  such  pro- 
cedures, which  would  reasonably  be  ex- 
pected to  prevent  and  detect,  insofar  as  prac- 
ticable, any  such  violation  by  such  other 
person;  and 

"(B)  such  person  has  reasonably  dis- 
charged the  duties  and  obligations  incum- 
bent upon  him  by  reason  of  such  proce- 
dures and  system  without  reasonable  oause 
to  believe  that  such  procedures  and  system 
were  not  being  compiled  with;  or 

■■{6)  is  subject  to  an  order  of  the  Com- 
mission entered  pursuant  to  subsection  (f) 
of  this  section  barring  or  suspending  the 
right  of  such  person  to  be  associated  with 
an  Investment  adviser,  which  order  is  in 
effect  with  respect  to  such  person." 

(e)  Section  203  of  such  Act  (15  U.S.C.  80 
b-3)  Is  fiurther  amended  by  redesignating 
subsections  (f)  and  (g)  as  subsections  (h) 
and  (1),  respectively,  and  Inserting  after  re- 
designated subsection  (c)  a  new  subsection 
as  follows : 

"(f)  The  Commission  may,  after  appropri- 
ate notice  and  opportunity  for  hearing,  by 
order  censure  any  person  or  bar  or  suspend 
for  a  period  not  exceeding  twelve  months 
any  person  from  being  associated  with  an 
Investment  adviser,  if  the  Commission  finds 
that  such  censure,  barring,  or  suspension  Is 
in  the  public  interest  and  that  such  person 
has  committed  or  omitted  any  act  or  omission 
enumerated  In  paragraph  (1),  (4),  or  (6)  of 
subsection  (e)   of  this  section,  or  has  been 
convicted  of  any  offense  specified  in  para- 
graph (2)  of  subsection  (e)  within  ten  years 
of  the  commencement   of   the   proceedings 
under  this  subsection,  or  Is  enjoined  from 
any  action,  conduct,  or  practice  specified  In 
paragraph  (3)  of  subsection  (e).  It  shall  be 
iinlawful  for  any  person  as  to  whom  such 
an  order  barring  or  suspending  him  from 
being   associated   with    an    investment   ad- 
viser Is  in  effect,  willfully  to  become,  or  to 
be,  associated  with  an  Investment  adviser, 
without    the    consent    of    the    Commission, 
and  it  shall  be  unlawful  for  any  investment 
adviser  to  permit  such  a  person  to  become, 
or  remain,  a  person  associated  with  such  In- 
vestment   adviser    without    the    consent    of 
the  Commission,  if  such  investment  adviser 
knew,  or  in  the  exercise  of  reasonable  care 
should  have  known  of  such  order." 

Sec.  25.  Section  206  of  the  Investment 
Advisers  Act  of  1940  (15  UjS.C.  80l>-5)  Is 
amended  to  read  as  follows; 


or  (B)  apply  to  an  investment  advisory  con- 
tract with — 

"(1)  an  Investment  company  registered 
under  title  I  of  this  Act.  or 

"(11)  any  trust,  collective  trust  fund  or 
sepjirate  account  referred  to  in  section  3(c) 
U 1 )  of  title  I  of  this  Act.  provided  that  the 
contract  relates  to  the  Investment  of  assets 
m  excess  of  (6  million,  or 

"(111)  any  other  person,  provided  that  the 
contract  relates  to  the  investment  c€  assets 
in  excess  of  91  million, 
which  contract   provides   for  compensation 
based  on  the  asset  value  of  the  company  or 
the  fund  under  management  averaged  over 
a  specified   period   and  increasing  and   de- 
creasing proportionately  with  the  Investment 
performance  of  the  company  or  fund  over  a 
specified    period   in   relation   to  the   Invest- 
ment record  of  an  appropriate  Index  of  se- 
curities  prices   or   such   other   measure   of 
Investment  performance  as  the  CommHelon 
by  rule    regulation,  or  order  may  specify. 
For  purposes  of  clause  (B)  of  preceding  sen- 
tence, the  point  from  which  increases  and 
decreases    In    compensation    are    measured 
shall  be  the  fee  which  U  paid  or  earned 
when  the  Inveatment  performance  of  such 
company  or  fund  Is  equivalent   to  that  of 
the  index  or  other  measure  of  performance, 
and   an   index  of  securities  prices  shall   be 
deemed  appropriate  unless  the  Commission 
by  order  shall  determine  otherwise.  As  used 
in  paragraphs   (2)    and   (3)   of  this  section, 
•Investment    advisory   contract"    means    any 
contract    or    agreement    whereby    a   person 
agrees   to   act   as   Investment   adviser  or   to 
manage  any  Investment  or  trading  account 
of  another  person  other  than  an  Investment 
company  registered  under  title  I  of  this  Act. 
"(b)    Subsection    (a)    shall   not  apply  to 
any  Investment  advisory  contract  with  an 
Investment  company  which  (1)  Is  not  regis- 
tered nor  required  to  be  registered  under 
title  I  erf  this  Act.  (2)   is  not  organized  or 
otherwise   created   under   the   laws   of   the 
United  States  or  of  a  SUte.  and  (3)  does  not 
make   use   of  the  malls  or  any  means  or 
Instrumentality  of  Interstate  commerce,  di- 
rectly or  indlrectiy.  to  offer  for  sale,  seU,  or 
deliver  after  sale.  In  oonnectlon  with  a  pub- 
lic offering,  any  sectulty  of  which  such  com- 
pany Is  the  Issuer." 

Sec.  28.  The  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b-l-21)  Is  further  amended 
by  Inserting  Immediately  after  section  206  a 
new  section  as  follows; 


"UrVESTMENT  ADVISOBT  CONTRACTS 

"Sec.  205.  (a)  No  Investment  adviser,  un- 
less exempt  from  registration  pursuant  to 
section  203(b).  shall  make  use  of  the  malls 
or  any  means  or  instnimentallty  of  inter- 
state commerce,  directly  or  indirectly,  to 
enter  into,  extend,  or  renew  any  investment 
advisory  contract,  or  in  any  way  to  perform 
any  Investment  advisory  contract  entered 
Into,  extended,  or  renewed  on  or  after  the 
effective  date  of  this  title.  If  such  contract — 
"(1)  provides  for  compensation  to  the 
Investment  adviser  on  the  basis  of  a  share 
of  capital  gains  upon  or  capital  appreciation 
of  the  funds  or  any  portion  of  the  funds 
of  the  client; 

"(2)  falls  to  provide.  In  substance,  that 
no  assignment  of  such  contract  shall  be 
made  by  the  investment  adviser  without  the 
consent  of  the  other  party  to  the  contract; 
or 

"(3)  falls  to  provide,  in  substance,  that 
the  investment  adviser,  if  a  partnership, 
will  notify  the  other  party  to  the  contract 
of  any  change  in  the  membership  of  such 
partnership  within  a  reasonable  time  after 
such  change. 

"Paragraph  (1)  of  this  section  shall  not  (A) 
be  construed  to  prohibit  an  investment  ad- 
visory contract  which  provides  for  compen- 
sation based  upon  the  total  value  of  a  fund 
averaged  over  a  definite  period,  or  as  of  def- 
inite dates,  or  taken  as  of  a  definite  date. 


"EXEMPTIONS 

"Sec.  206A.  The  Commission,  by  rules  and 
regulations,  upon  Its  own  motion,  or  by 
order  upon  application,  may  conditionally  or 
unconditionally  exempt  any  person  or  trans- 
action, or  any  class  or  classes  of  persons,  or 
transactions,  from  any  provision  or  pro- 
visions of  this  tltie  or  of  any  rule  or  regu- 
lation thereunder.  If  and  to  the  extent  that 
such  exemption  Is  necessary  or  appropriate 
in  the  public  Interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  Intended  by  the  policy  and  provisions 
of  thU  title." 

Sec.  27.  (a)  Section  2  of  the  Securities 
Act  of  1933  (16  U.S.C.  77b)  Is  amended  by 
adding  at  the  end  thereof  two  new  para- 
graphs as  follows: 

"(13)  The  term  'insurance  company" 
means  a  company  which  U  organized  as  an 
insurance  company,  whose  primary  and  pre- 
dominant business  activity  Is  the  writing  of 
insurance  or  the  reinsuring  of  risks  under- 
written by  insurance  companies,  and  which 
is  subject  to  supervision  by  the  Insurance 
commissioner,  or  a  similar  official  or  agency, 
of  a  SUte  or  territory  or  the  District  of 
Columbia;  or  any  receiver  or  similar  official 
or  any  liquidating  agent  for  such  company. 
In  his  capacity  as  such. 

"(14)  The  term  'separate  account"  means 
an  account  establUhed  and  maintained  by 
an  insurance  company  pursuant  to  the  laws 
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of  any  State  or  territory  of  the  United  States, 
the  District  of  Columbia,  or  of  Canada  or 
any  province  thereof,  under  which  income, 
gains  and  losses,  whether  or  not  realized, 
from  assets  allocated  to  such  account,  are. 
In  accordance  with  the  applicable  contract, 
credited  to  or  charged  against  such  account 
without  regard  to  other  income,  gains,  or 
losses  of  the  insurance  company.'" 

lb)  Section  3(a)  (2)  of  such  Act  (15  U.S.C. 
77c   (a)(2))    is  amended  to  read  as  follows: 
"(2)  Any  security  Issued  or  guaranteed  by 
the  United  States  or  any  territory  thereof, 
or  by  the  District  of  Columbia,  or  by  any 
State  of  the  United  States,  or  by  any  political 
subdivision  of  a  State   or   territory,  or  by 
any  public  Instrumentality  of  one  or  more 
States  or  territories,  or  by  any  person  con- 
trolled or  supervised  by  and  acting  as  an  In- 
strumentality   of    the    Government    of    the 
United  States  pursuant  to  authority  granted 
by  the  Congress  of  the  United  States;  or  any 
certificate  of  deposit  for  any  of  the  fore- 
going; or  any  security  Issued  or  guaranteed 
by  any  bank;  or  any  security  Issued  by  or 
representing  an  interest  in  or  a  direct  obliga- 
tion of  a  Federal  Reserve  bank;  or  any  Inter- 
est or  participation  In  any  common  trust 
fund  or  similar  fund  maintained  by  a  bank 
exclusively  for  the  collective  investment  and 
reinvestment  of  assets  contributed  thereto 
by  such  bank  In  its  capacity  as  trustee,  ex- 
ecutor, administrator,  or  guardian;  or  any  In- 
terest or  participation  in  a  single  or  collective 
trust  fund  maintained  by  a  bank  or  in  a 
separate  account  maintained  by  an  Insur- 
ance conlpany  which  Interest  or  participa- 
tion Is  issued  In  connection  with  (A)  a  stock 
bonus,  pension,  or  profit-sharing  plan  which 
meets  the  requirements  for  qualification  un- 
der section  401  of  the  Internal  Revenue  Code 
of  1954,  or  (B)  an  annuity  plan  which  meets 
the  requirements  for  the  deduction  of  the 
employer's  contribution   under   section   404 
(a)(2)   of  such  Code,  other  than  any  plan 
described  in  clause  (A)  or  (B)  of  this  para- 
graph which  covers  employees  some  or  all 
of  whom  are  employees  within  the  meaning 
of  section  401(c)  (1)  of  such  Code.  The  Com- 
mission, by  rules  and  regulations  or  order, 
shall  exempt  from  the  provisions  of  section 
5  of  this  title  any  Interest  or  participation 
Issued   m   connection   with    a   stock   bonus, 
pension,    profit-sharing,    or    annuity    plan 
which  covers  employees  some  or  all  of  whom 
are  employees  within  the  meaning  of  sec- 
tion 401  (c)  ( 1 )  of  the  Internal  Revenue  Code 
of  1954,  if  and  to  the  extent  that  the  Com- 
mission determines  this  to  be  necessary  or 
appropriate  In  the  public  Interest  and  con- 
sistent with  the  protection  of  Investors  and 
the  purposes  fairly  Intended  by  the  policy 
and  provisions  of  this  title.  For  the  purposes 
of  this  paragraph,  a  security  Issued  or  guar- 
anteed by  a  bank  shall  not  Include  any  in- 
terest or  participation  in  any  collective  trust 
fund  maintained  by  a  bank;  and  the  term 
'bank'   means   any    national    bank,   or    any 
banking  institution  organized  under  the  laws 
of  any  State,  territory.  Or  the  District  of  Co- 
lumbia, the  business  of  which  is  substan- 
tially confined  to  banking  and  is  supervised 
by   the   State   or   territorial    banking   com- 
mission  or   similar   official:    except   that    in 
the  case  of  a  common  trust  fund  or  similar 
fund,  or  a  collective  trust  fund,   the  term 
'bank'  has  the  same  meaning  as  In  the  In- 
vestment Company  Act  of   1940." 

(c)  Section  3(a)  (5)  of  such  Act  (16  U.S.C. 
77c(a)  (5) )  Is  amended  to  read  as  follows: 

"(5)  Any  security  Issued  (A)  by  a  savings 
and  loan  association,  building  and  loan  asso- 
ciation, cooperative  bank,  homestead  associa- 
tion, or  slmlllar  Institution,  which  is  super- 
vised and  examined  by  State  or  Federal  au- 
thority having  supervision  over  any  such  In- 
stitution, except  that  the  foregoing  exemp- 
tion shall  not  apply  with  respect  to  any  such 
security  where  the  Issuer  takes  from  the  total 
amount  paid  or  deposited  by  the  purchaser. 
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by  way  of  any  fee,  cash  value  or  other  device 
whatsoever,  either  upon  termination  of  the 
Investment  at  maturity  or  before  maturity, 
an  aggregate  amount  in  excess  of  3  per  cen- 
tum of  the  face  value  of  such  security;  or 
(B)  by  (1)  a  farmer's  cooperative  organiza- 
tion exempt  from  tax  under  section  521  of  the 
Internal  Revenue  Code  of  1954  (11)  a  corpo- 
ration described  in  section  501(c)  (16)  of 
such  Code  and  exempt  from  tax  under  sec- 
tion 501(a)  of  such  Code,  or  (111)  a  corpo- 
ration described  in  section  501(c)  (2)  of  such 
Code  which  Is  exempt  from  tax  under  section 
501(8)  of  such  Code  and  is  organized  for 
the  exclusive  purpose  of  holding  title  to  prop- 
erty, collecting  Income  therefrom,  and  turn- 
ing over  the  entire  amount  thereof,  less  ex- 
penses, to  an  organization  or  corporation  de- 
scribed in  clause  (1)   or  (11));". 

Sec.  28  (a)  Section  3(a)  (12)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C.  78c 
(a)  (12)  is  amended  to  read  as  follows: 

"(12)  The  term  "exempted  security"  or  'ex- 
empted securities'  Includes  securities  which 
are  direct  obligations  of  or  obligations  guar- 
anteed  as   to   principal   or   interest   by   the 
United    States;    such    securities    issued    or 
guaranteed   by   corporations   in   which   the 
United  States  has  a  direct  or  Indirect  Interest 
as  shall  be  designated  for  exemption  by  the 
Secretary  of  the  Treasury  as  necessary  or  ap- 
propriate in  the  pubUc  interest  or  for  the 
protection  of  Investors;  securities  which  are 
direct  obligations  of  or  obligations  guaran- 
teed as  to  principal  or  Interest  by  a  SUte 
or  any  political   subdivision  thereof,  or  by 
any  agency  or  instrumentality  of  a  SUte  or 
any  poUtlcal  subdivision  thereof,  or  by  any 
municipal  corporate  instrumentality  of  one 
or  more  SUtes;  any  Interest  or  participation 
m  any  common  trust  ftmd  or  similar  fund 
maintained  by  a  bank  exclusively  for  the 
collective   investment   and   reinvestment  of 
assets  contributed  thereto  by  such  bank  in 
its  capacity  as  trustee,  executor,  administra- 
tor, or  guardian;  any  Interest  or  participa- 
tion in  a  collective  trust  fund  maintained  by 
a  bank  or  in  a  separate  account  maintained 
by  an  insurance  company  which  interest  or 
partlclpaticn   is   Issued   In   connection   with 
(A)  a  stock-bonus,  pension,  or  profit-sharing 
plan  which  meets  the  requirements  for  qual- 
ification under  section  401  of  the  Internal 
Revenue  Code  of  1964,  or  (B)    an  annuity 
plan  which  meets  the  requirements  for  the 
deduction  of  tne  employer's  contribution  im- 
der   section  404(a)(2)    of   such   code,  other 
than  any  plan  described  in  clause  (A)  or  (B) 
of   this  paragraph  which  covers  employees 
some  or  all  of  whom  are  employees  within 
the  meaning  of  section  401(c)(1)    of  such 
code;  and  such  other  securities  (which  may 
Include,  among  others,  unregistered  securi- 
ties the  market  In  which  is  predominantly 
Intrastate)  as  the  Commission  may,  by  such 
rules  and  regulations  as  it  deems  necessary 
or  appropriate  in  the  public  interest  or  for 
the  protection  of  Investors,  either  uncondi- 
tionally or  upon  specified  terms  and  condi- 
tions  or    for   stated   periods,   exempt   from 
the  operation  of  any  one  or  more  provisions 
of   this   title  which  by  their  terms  do  not 
apply  to  an  'exempted  security"  or  to  "ex- 
empted securities"."' 

(b)  Section  3(a)  (19)  of  the  Securities  Ex- 
change  Act  of  1934  (16  U.S.C.  78c(a)  (19) )  Is 
amended  to  read  as  follows : 

"(19)  the  terms  'investment  company", 
'affiliated  person',  'insurance  company",  and 
'separate  account'  have  the  same  meanings 
as  in  the  Investment  Company  Act  of  1940." 

(c)  Section  12(g)  (2)  of  such  Act  (15  U.S.C. 
781(g)(2))  Is  amended  by  adding  at  the 
end  thereof  a  new  subparagraph  as  follows : 

"(H)  any  Interest  or  participation  in  any 
collective  trust  funds  maintained  by  a  bank 
or  In  a  separate  account  maintained  by  an 
Insurance  company  which  interest  or  par- 
ticipation Is  issued  In  connection  with  (1) 
a  stock-bonus,  pension,  or  profit-sharing  plan 


which  meets  the  requirements  for  qualifi- 
cation under  section  401  of  the  Internal 
Revenue  Code  of  1954,  or  (U)  an  annuity 
plan  whl<di  meets  the  requirements  for  de- 
duction of  the  employer's  contribution  under 
section  404  (a)  (2)  of  such  Code." 

Sec.  29.  (a)  Section  6  of  the  Securities  Ex- 
change Act  of  1934  (16  U.S.C.  78f )  U  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(g)  all  persons  Including  officers,  direc- 
tors, and  employees  employed  by  a  national 
securities  exchange  registered  pursuant  to  the 
provisions  of  this  Act  and  any  officer,  director, 
or  employee  of  a  clearing  corporation  affili- 
ated with  such  registered  national  .-secxirities 
exchange  employed  on  or  after  September  1. 
1970,  shall,  as  a  condition  of  employment,  be 
fingerprinted.  Every  set  of  fingerprints  taken 
pursuant  to  this  subsection  shall  be  promptly 
submitted  to  the  Commission.  Ttxe  Commis- 
sion shall  make  rules  and  regulations  to  pro- 
vide for  the  appropriate  processing  and  use 
of  these  fingerprints." 

(b)  Section  15(b)(1)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78o(b)(l))  to 
amended  by  nd'11"e  at  the  end  thereof  the 
following:  "All  persons  Including  partners, 
officers,  directors,  and  employees  employed  by 
a  broker-dealer  registered  under  this  seoticm 
employed  on  or  after  Septwnber  1.  1970.  shall. 
aa  a  condition  of  employment,  be  finger- 
printed. Every  set  of  fingerprints  taken  pur- 
suant to  this  section  shall  be  prompOy  sub- 
mitted to  the  Commission.  The  Commission 
shall  make  rules  and  regulations  to  provide 
for  the  appropriate  processing  and  use  of 
these  fingerprints. ■" 

Sec  30.  The  provisions  of  the  Securities 
Act  of  1933  and  the  Investment  Company  Act 
of  1940  shall  not  84>ply,  except  for  purposes 
of  definition  of  terms  used  In  this  section, 
to  any  Interest  or  participation  (Including 
any  separate  account  or  other  fund  provid- 
ing for  the  sharing  of  Income  or  gains  and 
losses,  and  any  interest  or  participation  In 
such  account  or  fund)  In  any  contract,  cer- 
tificate, or  policy  providing  for  life  Insur- 
ance benefits  which  was  Issued  prior  to  March 
23.  1959.  by  an  insurance  company.  If  (1) 
the  form  of  such  contract,  certificate,  or 
policy  was  approved  by  the  insurance  com- 
missioner, or  similar  official  or  agency,  of 
a  State,  territory,  or  the  District  of  Columbia,  ^ 
and  (2)  under  such  contract,  certificate, 
or  policy  not  to  exceed  49  per  centum  of  the 
gross  premiums  or  other  consideration  paid 
was  to  be  aUocated  to  a  separate  account  or 
other  fund  providing  for  the  sharing  of  in- 
come  or  gains  and  losses. 

Sec.  31.  This  Act  shall  take  effect  on  the 
date  of  Its  enactment,  except  that — 

(1)  sections  5  (a),  (b),  and  (c);  9(a); 
11-  18;  24(a);  and  25;  (amending  sections 
10  (a),  (b),  and  (c);  17(f);  19;  and  32(a) 
of  the  Investment  Company  Act  of  1940; 
and  sections  203(b)  and  205  of  the  Invest- 
ment Advisers  Act  of  1940,  respectively)  shall 
take  effect  upon  the  expiration  of  one  year 
after  the  date  of  enactment  of  this  Act; 

(2)  that  part  of  section  5(d)  which  substi- 
tutes "Interested  persons"  for  "affiliated  per- 
sons" In  section  10(d)  of  the  Investment 
Company  Act  of  1940  shaU  take  effect  upon 
the  expiration  of  one  year  after  the  date  of 
enactment  of  this  Act; 

(3)  sections  16  and  17  (amending  sections 
27  and  28  of  the  Investment  Company  Act 
of  1940)  shall  take  effect  upon  the  expira- 
tion of  six  months  after  the  date  of  enact- 
ment of  this  Act;  and 

(4)  that  part  of  section  20  which  adds  a 
subsection  (b)  to  section  36  of  the  Invest- 
ment Company  Act  of  1940  shall  take  effect 
upon  the  expiration  of  eighteen  months  after 
the  date  of  enactment  of  this  Act. 

Mr.  MOSS  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  substitute  committee  amendment  be 
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considered  as  read,  printed  In  the  Rkcord, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

AMKMDMKNT    OFTDIED    BT    M«.    MOSS 

Mr.  MOSS.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moss:  Page  98. 
Une  5  ln«ert  after  the  comma  the  following ; 
"(or  if  e*rUer.  after  a  sectirltlee  aaaoclaUon 
has  'adopted  for  purposes  of  paragraph  (1) 
any  rule  respecting  excessive  sales  loads). 

Mr  MOSS.  Mr.  Chairman,  this  amend- 
ment is  a  very  simple  clarifying  amend- 
ment to  which  I  undersUnd  there  is  no 
objection.  ... 

Through  inadvertence  we  providea 
that  after  rules  were  adopted  or  promul- 
gated by  a  national  association  engaging 
in  regulations  that  they  would  not  bere- 
viewed  for  a  period  of  18  months.  Tliis 
amendment  merely  makes  it  clear  that 
upon  the  adopUon  of  those  rules,  they 
would  then  be  subject  to  review  by  the 
SBC  rather  than  having  an  intervening 
18-month  period. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Moss) . 

The  amCTidment  was  agreed  to. 

The  CHAIRMAN.  Are  there  furtheri 
amendments?  If  not.  the  question  is  on 
the  committee  amendment,  as  amended. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 

Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  Chair. 
Mr  Charles  H.  Wilson.  Chairman  of  the 
Committee  of  the  Whole  House  on  ttie 
State  of  the  Union,  reported  that  that 
Committee  having  had  under  considera- 
tion the  bill  (HJl.  17333)  to  amend  the 
Investment  Company  Act  of  1940  and 
the  Investment  Advisers  Act  of  1940  to 
define  the  equitable  standards  governing 
relationships  between  investment  com- 
psmies  and  their  investment  advisers  and 
principal  underwriters,  and  for  other 
purposes,  pursuant  to  House  Resolution 
1193.  he  reported  the  bill  back  to  th^ 
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MOTION  orraxo  bt  me.  mobb 
Mr.  MOSS.  Mr.  Speaker.  I  offer  a  mo- 
tion. 
The  Clerk  read  as  follows : 
Mr  Moss  moves  to  strike  out  all  after  the 
enacting   clause   of   S.    2224   and   insert   In 
lieu  thereof  the  provisions  of  H.R.  17333,  as 
passed. 

The  motion  was  agreed  to. 

The  Senate  bUl  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

A  simUar  House  bill  (H.R.  17333)  was 
laid  on  the  table. 

APPOINTMWJT  OF  CONFBBKBS 

Mr.  MOSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  House  insist  on 
its  amendment  to  the  bUl  S.  2224  and 
request  a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 

thereon.  ..,    .. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentieman  from  Cali- 
fornia? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Stagcers,  Moss,  MuRPHT  of  New  York, 
Springer,  and  KErrn. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  MOSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  extend 
their  remarks  in  the  Record  on  the  bill 
just  passed.  ^      ..       ^ 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentieman  from  Cali- 
fornia? 

There  was  no  objection. 


COMPREHENSIVE       DRUG       ABUSE 

PREVENTION  AND  CONTROL  ACT 

OP  1970 

Mr.  MADDEN.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1216  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  IU8.  1216 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 


pufjjuoca.  i/»^^-~^-  -^  kTiTko^v  t«  th*~,>  resolution  It  shaU  be  in  order  to  move  inai, 
1193,  he  reported  the  bill  back  w>^f~\ue  House  resolve  itself  Into  the  Commlt- 
House  with  an  amendment  adopted  "y     J^  ^  ^^^  whole  House  on  the  State  of 

the  Committee  of  the  Whole. '—  -•- •..— ^i-^r,  «f  ♦>,«  wn 

The  SPEAKER.  Under  the  rule,  the 


previous  question  is  ordered 
The  question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER.  The  question  ^  on  the 

engrossment  and  third  reading  of  the 

bill. 
The  bill  was  ordered  to  be  engrossed 

and  read  a  third  time,  and  was  read 

the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table.  

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  1193,  the 
Committee  on  Interstate  and  Foreign 
Commerce  is  discharged  from  the  fur- 
ther consideratioin  of  the  bill,  S.  2224. 

The  Clerk  r«ad  the  titie  of  the  Senate 
bill. 


the  Union  for  the  consideration  of  the  bill 
(HJl.   18583)    to  amend  the  Public  Health 
Service  Act  and  other  laws  to  provide  In- 
creased  research   Into,   and   prevention   of, 
drug  abuse  and  drug  dependence;  to  provide 
for   treatment   and   rehabUltatlon   of    drug 
abusers  and  drug  dependent  persons;  and  to 
strengthen    existing    law    enforcement    au- 
thority  in   the   field   of   drug   abuse.   After 
general  debate,  which  shall  be  confined  to 
the  bill  and  shall  continue  not  to  exceed 
four  hours,  three  hours  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Commit- 
tee on  Interstate  and  Foreign  Commerce,  and 
one  hour  to  be  equally  divided   and  con- 
trolled by  the  chairman  and  ranking  minority 
member   of   the   Committee   on   Ways   and 
Means,  the  bUl   shaU   be  read  for  amend- 
ment under  the  flve-mlnute  rule.  It  shaU 
be  In  order  to  consider  without  the  Inter- 
vention of  any  point  of  order  the  amend- 
ment In  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Interstate  and 
Foreign  Commerce  now  printed  In  the  bill 


as  an  original  bill  for  the  purpose  of  amend- 
ment  under  the   flve-mlnute   rule.   At   the 
conclusion  of  the  consideration  of  Utle  n 
of  the  amendment  In  the  nature  of  a  substi- 
tute for  amendment.  UUe  lU  of  said  substi- 
tute shall  be  considered  as  having  been  read 
for  amendment.  No  amendments  shall  be  In 
order  to  title  lU  of  said  substitute  except 
amendments  offered  by  direction  of  the  Com- 
mittee on  Ways  and  Means,  and  said  amend- 
ments shall   be  In  order,  any  rule  of  the 
House  to  the  contrary  notwithstanding,  but 
ShaU  not  be  subject  to  amendment.  At  the 
conclusion  of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and  re- 
port the  bUl  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  any 
Member  may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bUl  or  com- 
mittee amendment  In  the  nature  of  a  sub- 
stitute. The  previous  question  shall  be  con- 
sidered as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  Inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  Instructions. 

Mr.  MADDEN.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentieman  from  Califor- 
nia (Mr.  Smtth),  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution   1216 
provides  a  rule  with  4  hours  of  general 
debate  for  consideration  of  H.R.  18583, 
the  Drug  Abuse  Prevention  and  Control 
Act.  Titles  I  and  n  of  the  bill  shall  be 
open  for  amendment  and  3  hours  of  de- 
bate will  be  controlled  by  the  Committee 
on  Interstate  and  Foreign  Commerce  on 
those  titles.  No  amendments  may  be  of- 
fered to  titie  m  of  the  bill  except  amend- 
ments offered  by  the  Committee  on  Ways 
and  Means,  which  ccHiunittee  will  control 
1  hour  of  debate  on  that  Utle.  Further,  it 
shall  be  in  order  to  consider,  without  the 
intervention  of   a  point  of  order,   the 
committee  substitute  as  an  original  bill 
for  the  purpose  of  amendment.  The  com- 
mittee substitute  is  much  broader  in  its 
scope,  than  the  original  bill,  and  without 
the  waiver  of  points  of  order  there  might 
be  some  question  as  to  germaneness.  In 
addition,  section  516  (b)  and  (c)  of  the 
substitute — page  204  of  the  bill— can  be 
construed  as  an  appropriation  in  an  au- 
thorization bill. 

The  purpose  of  HJl.  18583  is  to  deal 
comprehensively  with  the  menace  of 
drug  abuse  in  the  United  States  through 
providing  authority  for  increased  efforts 
in  drug  abuse  prevention  and  rehabilita- 
tion of  users,  through  providing  more 
effective  means  for  law  enforcement  as- 
pects of  drug  abuse  prevention  and  con- 
trol, and  by  providing  for  an  overall  bal- 
anced scheme  of  criminal  penalties  for 
offeitses  involving  drugs. 

Title  I  of  the  bill  provides  authority 
for  HEW  to  increase  its  efforts  in  the 
rehabilitation,  treatment,  and  prevention 
of  drug  abuse,  through  WMimiunity  men- 
tal health  centers  and  through  public 
health  service  hospitals  and  facilities. 
Over  a  3-year  period  $75  million  in  In- 
creased authorizations  are  provided  for 
community  mental  health  center  facili- 
ties to  deal  with  narcotic  addicts  and 
drug-dependent  persons.  Twenty-nine 
million  dollars  is  authorized  for  drug 
abuse    education    activities,    and    $60 
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mUlion  is  authorized  for  special  fa- 
cilities in  areas  having  percentages 
of  narcotic  addicts  and  drug-dependent 

^Increased  research  and  training  activ- 
ities are  authorized  through  the  National 
Institute  of  Mentel  Health  out  of  appro- 
priations otherwise  authorized  for  that 
institute.  The  bill  would  encourage  treat- 
ment of  narcotic  addicts  by  individual 
physicians.  ,  .     , 

Titie  n  of  the  bUl  provides  for  control 
by  the  Justice  Department  of  problems 
related  to  drug  abuse  through  registra- 
tion of  manufacturers,  wholesalers,  re- 
tailers, and  all  others  in  the  legitimate 
distribution  chain,  and  makes  transac- 
tions outside  the  legitimate  distribution 

chain  illegal.  w  »,  ♦»,« 

The  drugs  with  respect  to  which  tne 
controls  are  enforced  are  tiiose  which  by 
law  or  regulation  have  been  placed  un- 
der control  under  existing  law.  which 
include  all  hard  narcotics  and  opiates, 
marihuana,  aU  hallucinogens,  ampheta- 
mines, barbiturates,  and  tranquihzers 
subject  to  abuse.  ,       «„„ 

Procedure  is  established  for  classifica- 
tion of  future  drugs  which  create  abuse 
problems,  whereby  the  Attorney  General 
will  gather  data  and  request  an  evalua- 
tion by  tiie  secretary  of  Heal  Ui.  Educa- 
tion   and  Welfare  determines  that  the 
drug  should  not  be  controlled.  If  the  Sec- 
retary of  Health.  Education,  and  Welfare 
determines  tiiat  the  drug  should  not  be 
controlled,  the  Attorney  G€neral  may  not 
control  tiie  drug;  otiierwise,  the  Attorney 
General  may  proceed  in  accordance  with- 
rulemaking   procedures,   which   provide 
notice  and  opportunity  for  a  hearing  to 
list  the  drug  for  control.  However,  II  a 
drug  is  required  to  be  controlled  pursuant 
to  an  international  treaty,  convention,  or 
protocol  in  effect  on  tiie  enactment  of 
the  bill    the  drug  will  be  controUed  by 
conformity  with  the  treaty  or  otiier  in- 
ternational agreement  obligations. 

Transfers  of  drugs  providing  serious 
addiction   or   abuse   problems   ^Jt^,^^ 
made  only  through  Uie  use  of  officially 
prescribed  order  forms,  witti  a  copy  fur- 
nished the  Attorney  General.  AU  Persons 
in  the  distribution  chain  are  required  to 
be  registered,  and.  with  certain  excep- 
tions, must  keep  records  with  respect  to 
all  transfers  of  controlled  drugs  Practic- 
ing physicians  are  required  to  keep  rec- 
ords of  drugs  which  they  dispense  to 
patients-«s  distinguished  from  prescrib- 
ing  or  administering.   Researchers  are 
not  required  to  keep  records  with  respect 
to  controUed  substances  used  by  than 
at  registered  establishments  that  keep 

records.  ,      .    .     ,  ,^„ 

The  entire  structure  of  criminal  pen- 
alties involving  controlled  drugs  is  re- 
vised and  the  biU  specifies  a  number  of 
administrative  authorities  for  the  Attor- 
ney General.  ^  .  , 
Over  a  3-year  period  the  Departinent  of 
Justice  is  authorized  an  appropriation  of 
$220  miUion,  plus  $6  miUion  a  year  for 
increased  enforcement  persoimel. 

Titie  ni  of  the  bill  provides  for  con- 
trol of  imports  and  exports  of  drugs 
subject  to  abuse  through  a  system  of  reg- 
istration of  importers  and  exporters,  and 
permits  for  or  notification  to  the  Attor- 
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ney  General  of  transactions,  with  crim- 
inal penalties  for  transactions  outside 
the  legitimate  chain. 

The  bUl  estabUshes  a  Presidential  Com- 
mission on  Marihuana  and  Drug  Abuse 
which  wUl  study  and  report  to  the  Con- 
gress within  1  year  and  an  appropriation 
of  $1  miUion  is  authorized  for  the  Com- 
mission. .4.1  « 

Mr.  Speaker,  I  urge  the  adoption  JJ' 
House  Resolution  1216  in  order  that  this 
aU  important  bUl  may   be  con^dered. 

Mr  GROSS.  Mr.  Speaker.  wUl  the  genr 
tieman  yield  to  me  for  a  question? 

Mr.  MADDEN.  I  yield  to  the  gentieman 
from  Iowa.  . 

Mr.  GROSS.  I  thank  the  gentieman  for 

yielding 

I  woidd  Uke  to  ask  why  the  House  is 
precluded  from  offering  amendments  to 

titie  m?  ^,        ■*i,fi,ot 

Mr.  MADDEN.  In  cormection  with  that, 
I  wiU  yield  to  the  gentieman  from  Flor- 

Mr  PEPPER.  If  the  gentieman  will  al- 
low me  to  say  so.  due  to  the  fact  Uiat 
title  m  was -handled  by  the  Committee 
on  Ways  and  Means  and  the  Committee 
on  Ways  and  Means,  because  it  does  have 
to  do  with  the  imposition  of  taxes  upon 
imports,  according  to  their  usual  cus- 
tom, have  requested  that  there  be  a  clewed 
rule  on  this  part  of  the  bUl.  titie  m. 
which  only  deals  with  the  tox  section  of 
the  bUl.  because  they  say  that  if  you  open 
this  titie  up  to  amendment,  you  wUl  open 
up  practicaUy  the  whole  tax  code  of  the 
country.  However.  tiUes  I  and  n  are  here 
under  an  open  rule,  as  recommended  by 
the  Committee  on  Rules. 

Mr.  GROSS.  WUl  the  gentieman  yield 
further,  very  briefly? 
Mr.  MADDEN.  Yes. 

Mr  GROSS.  I  was  afraid  that  would 
be  the  answer.  I  thank  the  gentieman 
from  Florida  for  his  explanation,  but  I 
was  afraid  it  would  be  the  answer  that 
no  amendments  may  be  offered  under 
this  rule  to  titie  HI  because  it  has  be- 
come fashionable  to  give  the  Committee 
on  Ways  and  Means  closed  riUes  with  re- 
gard to  the  offering  of  amendments  to 
bUls  coming   from   the   Committee   on 
Ways  and  Means.  It  seems  to  me  that  a 
rule  could  have  been  brought  out  provid- 
ing for  amendments  wtiich  were  germane 
to  the  subject  matter  of  title  m  of  this 
biU  That  would  not  have  opened  aU  the 
tax  laws  of  the  country  to  amendment. 
I  am  opposed  to  this  nUe  for  the  rea- 
son that  it  does  prohibit  amendments 
to  titie  m.  I  can  think  of  no  good  reason 
why  this  rule  should  have  been  brought 
out  precluding  as  it  does  the  opportumty 
to  amend  an  important  part  of  the  bUl. 
Again  I  thank  the  gentieman  for  yielding. 
Mr  SMITH  of  CaUfornia.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  use. 
Mr  Speaker,  the  gentleman  from  In- 
diana (Mr.  Madden)  very  thoroughly  ex- 
plained the  rule,  and  in  the  interest  of 
saving  time  I  wiU  Just  add  some  things 
that  he  did  not  say,  because  I  agree  with 
what  the  gentleman  has  said. 

On  titie  m.  which  was  handled  by  tiie 
Committee  on  Ways  and  Means,  a  state- 
ment was  made  before  the  Committee  on 
Rules  that  this  could  open  up  the  whole 
internal  revenue  code.  It  only  appUes  to 


a  smaU  portion  of  it.  Pursuant  to  tiiaj 
request  they  asked  for  a  closed  rule  and 
waiver  of  points  of  order  on  the  entire 
bUl  I  do  not  think  points  of  order  are 
involved  in  this.  The  Ramseyer  nUe.  I 
beUeve.  was  fuUy  compUed  without  the 
conunittee  decided  to  go  along  with  tne 

This  is  an  example,  Mr.  Speaker^f 
how  two  conunittees  can  cooperate.  The 
Committee  on  Interstate  and  Foreign 
Commerce  handled  the  first  two  titles. 
They  wiU  have  3  hours  of  debate  under 
their  control.  The  Committee  on  Ways 
and  Means  cooperated  very  completely 
with  the  Committee  on  Interstate  and 
Ftoreign  Commerce  on  the  tax  provisions, 
and  they  wUl  have  1  hour  to  handle  titie 
m  of  the  bUl.  _  ^  _^    . 

As  far  as  the  bUl  itself  is  concerned, 
the  major  purpases  are  the  foUowing: 

To  provide  rehabiUtetion  programs  for 

drug  users;  ,  ...^ 

To  change  existing  criminal  penalties 

with  respect  to  Ulegal  drugs  and  their 

uses;  ^  .  , 
To  authorize  for  the  Department  of 
Justice  additional  control  over  the  manu- 
facturing and  distribution  of  drugsfor 
legitimate  uses  through  a  system  of  regis- 
tration and  reporting :  and  

To  provide  better  control  of  imports 
and  exports  of  drugs  through  a  system 
of  registration  and  permits  for  legitimate 
businesses. 

Mr   Speaker,  it  is  clear  enough  that 
the  United  States  faces  a  serious  drug 
problem,  particulariy  with  respect  to  our 
young  people.  In  1968  over  162,000  per- 
sons were  arrested  for  drug  use  viola- 
tions. Of  this  total  43.200  were  under 
18  years  of  age.  Now,  a  leading  cause  of 
death  among  teenagers  is  drug  overdose 
It  is  estimated  that  almost  50  percent 
of  the  9  miUion  ami^etamines  and  bar- 
bituates  legaUy  produced  in  1969  were 
UlegaUy  diverted  into  UUcit  channels.  Ttie 
problems  of  drug  use.  witii  its  accom- 
panying   dependency— physical    and/or 
psychological— are  weU  known.  The  pres- 
ent statutory  authority  is  not  ad«iuate 
to  stem  the  existing  problems.  This  bUl 
seeks  to  fiU  this  particular  gap. 

Now,  Mr.  Speaker,  there  are  some  con- 
troversial parts  of  the  bUl.  two  at  least. 
One  has  to  do  with  the  no-knock  pro- 
vision and  the  other  has  to  do  with 
continuing  criminal  enterprise.  I  under- 
stand that  Uie  gentleman  from  Virgtola 
(Mr  Porr)  may  offer  an  amendment  va 
connection  with  the  continuing  criminal 
enterprise.  . 

Mr.  Speaker,  it  is  my  opmion  that 
everyone  is  in  agreement  with  the  gen- 
eral purposes  of  the  bUl.  On  the  no- 
knock  provision  there  seems  to  be  a  Utue 
bit  of  difference  of  opinion  in  that  sec- 
tion However,  it  was  explained  to  us  that 
the  no-knock  provision  as  contained  in 
this  bUl  Is  not  as  strong  as  the  no-knock 
provision  contained  in  the  District  of 
Columbia  bUl.  That  District  of  Colum- 
bia bUl  says  "wiU  be  served"  In  connec- 
tion with  no-knock,  whUe  this  one  uses 
the  words  "may  be  served." 

Mr  Speaker,  the  overaU  cost  of  the 
bUl  for  a  3-year  period  as  I  understand 
it  WiU  be  $407  mUUon.  There  may  be 
some  discussi<Hi  over  the  reduction  « 


33298 


CONGRESSIONAL  RECORD  — HOUSE 


September  23,  1970 


the  msu'ijuana  penalty  on  the  first  of- 
fense from  a  mandatory  5-year  sen- 
tence, a  felony,  which  can  be  reduced  at 
the  discretion  of  the  court  to  a  misde- 
meanor. 

However,  the  majority  of  the  testi- 
mony indicated  that  it  is  extremely  dif- 
ficult to  convict  a  yoimg  individual  who 
is  using  marijuana,  or  who  has  it  in  his 
possession  for  the  first  time  and  has 
never  previously  been  involved  with  the 
law,  with  the  result  that  many  of  them 
are  not  convicted.  Therefore,  this  sug- 
gestion was  made. 

Mr.  Speaker,  I  imagine  some  will  crit- 
icize some  of  us  for  reducing  the  mari- 
juana penalty,  but  insofar  as  I  am  con- 
cerned, the  one  we  presently  have  does 
not  seem  to  work  and,  perhaps,  we  should 
try  this. 

Mr.  Speaker,  I  know  of  no  objection 
to  the  rule  and  I  lu^e  its  adoption. 

Mr.  MADDEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  Florida  (Mr. 

I*EPPER». 

Mr.  PEPPER.  Mr.  Speaker,  I  thank  my 
able  friend  and  distinguished  colleague 
from  Indiana  for  yielding  this  time  to 
me.  I  am  particularly  grateful  to  the  gen- 
tleman for  handling  the  rule  as  I  was  a 
Uttle  tardy  in  arriving  here  from  a  meet- 
ing of  the  House  Internal  Security  Com- 
mittee and  he  was  good  enough  to  go 
ahead  with  a  presentation  of  this  rule 
which  had  been  assigned  to  me  by  the 
able  chairman  of  the  Conunittee  on 
Rules.  The  gentleman  from  Indiana  has 
done  his  usual  excellent  job  in  the  pres- 
entation of  the  rule  on  this  legislation. 

Mr.  Speaker,  I  wish  especially  to  com- 
mend the  chairman  of  the  subcommittee 
and  the  chairman  of  th^  full  Committee 
■  on  Interstate  and  Foreign  Commerce,  as 
well  as  the  Committee  on  Ways  and 
Means,  for  the  fine  job  they  have  done 
in  bringing  this  legislation  to  the  floor  of 
the  House. 

This  matter  of  drug  abuse  today  has 
become  one  of  the  most  grievous  con- 
cerns of  our  country.  We  have  been  told 
through  our  hearings  held  by  the  Crime 
Committee  that  one-half  of  all  the  vio- 
lent street  crimes  committed  in  this 
coimtry  are  committed  by  people  under 
25  years  of  age,  and  that  roughly  one- 
half  qi  all  of  that  violent  street  crime 
is  attributable  to  the  use  of  drugs  by 
those  yoimg  people  who  commit  those 
crimes,  or  through  the  commission  of 
those  crimes  in  order  to  get  money  to 
sustain  their  narcotic  or  dangerous  drug 
addiction. 

We  held  4  hearing  recently  in  New 
York  on  the  matter  of  heroin,  and  we 
were  told  by  the  prosecuting  authority 
that  in  New  York,  and  in  Bronx  Coun- 
ties, that  40  percent  of  all  the  cases  tried 
in  those  counties  were  attributable  to 
traflQc  in  or  the  possession  of  heroin,  and 
another  25  percent  of  their  cases,  making 
it  a  total  of  near  75  percent,  were  attrib- 
utable to  crimes  committed  by  addicts  of 
heroin  who  needed  money  to  sustain  their 
addiction.  And  there  is  no  longer  a  con- 
finement of  those  terrible  narcotic  and 
dangerous  drug  addictions  and  crimes  to 
the  ghettos  of  the  country.  They  reach 
into  all  aspects  and  segments  of  our  so- 
ciety. 


I  think  it  is  only  fair  to  say  that  in  one 
respect  members  of  the  House  Select. 
Committee  on  Crime  do  propose  to  offer 
an  amendment  on  the  fioor  later  on  when 
this  measure  comes  under  consideration, 
and  that  is  to  remove  from  schedule  3 
to  schedule  2  the  amphetamines,  which 
we  consider  a  dangerous  dnig,  which 
should  be  under  a  quota  system  under 
the  Attorney  General.  Eight  billion  of 
these  products  are  being  manufactured 
and  distributed  throughout  the  country 
today,  about  half  of  them  into  the  black 
market. 

But  I  just  rise,  Mr.  Speaker,  to  com- 
mend my  able  colleague,  the  gentleman 
from  Florida  tMr.  Rogers)  .  and  all  the 
members  of  the  committee,  for  bringing 
this  very  meritorious  measure  to  the  floor 
of  the  House. 

Mr.  MADDEN.  Mr.  Speaker.  I  want  to 
join  in  commending  the  committee  for 
bringing  this  much-needed  legislation  to 
tlie  floor  of  the  House.  I  also  want  to 
commend  the  gentleman  from  Florida 
(Mr.  Pepper)  .  who  is  the  chairman  of  the 
Select  Crime  Committee,  and  the  mem- 
bers of  that  committee,  for  the  out- 
standing work  they  have  been  doing  all 
over  the  country  in  holding  hearings.  I 
have  read  accounts  in  the  newspapers 
from  coast  to  coast  concerning  the  hear- 
ings held  by  the  House  Select  Crime 
Committee,  and  the  testimony  that  they 
have  taken,  and  the  meetings  they  have 
held  with  the  press,  the  results  of  which 
have  probably  gone  into  probably  mil- 
hons  of  the  homes  of  our  Nation  alerting 
the  people  as  to  the  dangers  of  drugs 
and  the  crimes  that  are  committed 
through  their  use.  The  House  was  indeed 
well  advised  when  it  created  this  Select 
Crime  Committee,  and  for  the  great 
work  that  the  gentleman  from  Florida 
(Mr.  PtpPER)  and  his  committee  have 
done. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  JARMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bin  (HH.  18583)  to  amend  the 
Public  Health  Service  Act  and  other 
laws  to  provide  increased  research  into, 
and  prevention  of,  drug  abuse  and  drug 
dependence;  to  provide  for  treatment 
and  rehabilitation  of  drug  abusers  and 
drug  dependent  persons:  and  to 
strengthen  existing  law  enforcement  au- 
thority in  the  field  of  drug  abuse. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the 
gentleman  from  Oklahoma. 

The  motion  was  agreed  to. 

IN   THE   COMMITTEE    OF  THE   WHOUE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  HJl.  18583.  with 
Mr.  MooRHXAD  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
general   debate  shall   continue  not  to 


exceed  4  hours — 3  hours  to  be  equally 
divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Interstate  and  Foreign 
Commerce,  and  1  hour  to  be  equally 
divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  en  Ways  and  Means. 

Under  the  rule,  the  gentleman  from 
Oklahoma  (Mr.  Jarman).  will  be  rec- 
ognized for  1  '2  hours  and  the  gentleman 
from  Illinois  (Mr.  Springer  >  will  be  rec- 
ognized for  IV2  hoiu-s. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  (Mr.  Jarman)  . 

Mr.  JARMAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Chairmsm,  this  bill  deals  with  one 
of  the  most  important  health  problems 
existing  in  the  United  States  today,  the 
problem  of  drug  abuse.  I  know  that  many 
persons  consider  that  this  problem  is 
primarily  one  involving  law  enforce- 
ment, but  in  my  opinion  it  is  a  health 
problem — a  mental  health  problem. 

The  abuse  of  drugs  is  a  criminal  of- 
fense, but  it  is  a  criminal  offense  only 
because  we  have  made  it  one.  In  recent 
years  we  have  learned  to  our  dismay  that 
merely  making  this  type  of  activity  a 
crime  does  not  deter  many  of  our  citi- 
zens? particularly  the  yoimg.  from  en- 
gaging in  this  form  of  behavior. 

Something  more  fundamental  is  in- 
volved here,  and  I  think  we  should  recog- 
nize drug  abuse  for  what  it  really  is.  In 
my  opinion,  drug  abuse  is  a  symptom  of 
an  underlying  disorder.  A  person  takes 
drugs  in  order  to  change  his  perception 
of  the  world  around  him,  and  whether 
the  drug  is  alcohol,  marihuana.  LSD,  or 
heroin,  the  drug  abuser  takes  the  drug 
because  he  wants  to  change  the  way  the 
world  around  him  looks  and  feels  to  him. 
He  wants  to  change  the  way  the  world 
looks  or  feels  because  he  is  not  satisfied 
with  it  the  way  it  is.  His  problem  may  be 
that  he  lives  in  an  environment  of  pov- 
erty, misery,  and  degradation.  His  prob- 
lem may  arise  from  conditions  other 
than,  or  in  addition  to,  his  environment. 

In  the  case  of  many,  the  escape  pro- 
vided by  drug  is  primarily  an  escape  by 
the  individual  from  himself.  We  all  pro- 
ject onto  the  outer  world  the  personality 
problems  we  ourselves  have,  and  to  the 
extent  that  our  psychological  makeup  is 
disorderly,  we  tend  to  see  a  disorderly 
world  about  us. 

The  psychologists  call  this  phenome- 
non projection,  and  it  is  a  frequent  occur- 
rence that  a  person  is  most  distressed  by 
manifestations  in  others  of  the  facets  of 
his  own  personality  which  he  finds  dis- 
tressing. We  see  this  clearly  in  the  be- 
havior pa4items  of  those  of  imderlying 
authoritarian  makeup  who,  in  tlie  name 
of  freedom,  would  deny  its  exercise  by 
others. 

When  a  person  does  not  like  himself 
very  much,  or  for  other  reasons  does  not 
like  the  world  around  him,  he  can  either 
try  to  change  the  world  or  his  view  of 
it,  endure  it,  or  run  away  from  it.  Drugs 
provide  a  convenient  method  of  rurming 
away  by  changing  the  way  one  sees  the 
world. 

After  a  person  begins  to  use  drugs  for 
this  purpose,  he  may  tend  to  use  them 
more  and  more  frequently  as  he  becomes 
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psychologically  dependent  upon  them. 
This  psychological  dependence  fre- 
quently is  the  result  of  the  underlying 
reasons  that  led  to  the  use  of  drugs  in 
the  first  place — the  individual  wants  to 
escape  from  himself  or  from  the  rest  of 
the  world,  and  during  the  periods  when 
he  is  free  from  drugs,  he  is  more  dis- 
tressed than  he  otherwise  would  be,  since 
his  drug-induced  state  is,  at  least  tempo- 
rarily so  much  more  pleasant  for  him 
than  is  his  normal  state. 

This  psychological  dependence  can 
lead  to  increasing  rates  of  use  of  drugs. 
In  addition,  in  the  case  of  many  drugs, 
the  individual  comes  to  be  physically  de- 
pendent upon  them,  and  their  absence  in 
his  bloodstream  can  cause  him  physical 
discomfort — sometimes  acute  discomfort. 
even  convulsions  and  death  in  severe 
cases. 

This  physical  or  psychological  depend- 
ence or  both,  leads  the  individual  into  a 
state  where  frequently  his  life  begins 
to  center  around  drugs  to  such  an  extent 
that  he  lives  for  nothing  else. 

At  thic  point  the  interests  of  our  so- 
ciety conflict  sharply  with  the  individual 
drug  abuser.  He  frequently  turns  to 
crime  to  support  his  habit;  he  is  danger- 
ous on  the  highways  and  on  the  streets ; 
he  ceases  to  act  responsibly  toward  his 
family  and  the  society  in  which  he  lives: 
his  contribution  to  our  society  diminishes 
or  disappears,  and  he  becomes  counter- 
productive. 

We  therefore  have  to  protect  ourselves 
against  him,  and  also  prevent  him  from 
doing  more  harm  to  himself,  his  family, 
and  the  society  of  which  he  is  a  part. 

The  bill  we  are  considering  today  is 
designed  to  attack  this  social  and  health 
problem  in  a  number  of  ways.  It  is  de- 
signed to  make  it  difficult  to  obtain  drugs 
subject  to  abuse;  to  deter  Individuals  who 
exploit  the  weaknesses  of  others  for  per- 
sonal profit  through  selling  drugs  illic- 
itly, and  to  punish  those  who  engage  in 
this  trafiSc ;  to  provide  means  of  deterring 
individuals  from  engaging  in  the  abuse 
of  drugs,  and  to  rehabilitate  those  who 
have  fallen  into  this  trap;  and  to  edu- 
cate those  who  might  otherwise  be 
tempted  to  abuse  di'ugs  concerning  the 
consequences  of  such  abuse. 

The  bill  deals  with  prevention,  rehabU- 
itation,  and  law  enforcement.  It  provides 
in  title  I  for  the  Increased  use  of  commu- 
nity mental  health  centers  for  rehabilita- 
tion of  drug  abusers,  and  in  those  com- 
munities having  a  serious  narcotic  ad- 
diction problem,  provides  special  assist- 
ance for  facilities  for  persons  who  have 
become  addicted  to  narcotics.  The  bill 
also  spells  out  authority  for  research  and 
treatment  by  the  Department  of  Health, 
Education,  and  Welfare  in  the  area  of 
drug  abuse. 

As  it  relates  to  law  enforcement  as- 
pects of  drug  abuse,  the  bill  provides  in- 
creased authority  for  the  Attorney  Gen- 
eral to  control  the  manufacture  and 
distribution  of  drugs  subject  to  abuse. 
The  bill  lists  a  number  of  drugs  as  sub- 
ject to  the  bill's  controls  upon  enactment. 
These  drugs  are  those  which  are  already 
subject  to  controls  under  existing  law. 
Where  the  Attorney  General  proposes  to 
control  additional  drugs  in  the  future, 
the  bill  provides  that  he  will  obtain  the 


scientific  advice  of  the  Secretary  of 
Health,  Edxication,  and  Welfare,  and 
then  go  thrbugh  rulemaking  proceedings 
under  the  Administrative  Procedures  Act 
which  provides  persons  adversely  affected 
an  opportunity  to  present  their  views  at 
a  hearing.  If  a  drug  is  then  listed  for  con- 
trol, persons  adversely  affected  can  ob- 
tain judicial  review  of  this  decision. 

The  bill  provides  that  all  persons  en- 
gaged in  the  distribution  of  drugs,  from 
the  manufacturer  down  to  the  final  dis- 
penser, shall  be  registered.  The  registra- 
tion requirements  for  manufacturers  and 
wholesale  distributors  are  of  such  a  na- 
ture that  in  substance  the  bill  provides 
Ucensing  authority  to  the  Attorney  Gen- 
eral. Retail  druggists,  physicians,  and 
researchers  are  required  to  be  registered, 
but  registration  of  these  persons  by  the 
Attorney  General  is  as  a  matter  of  right 
where  the  registrant  is  engaged  in  activi- 
ties authorized  or  permitted  lander  State 
l&w 

All  persons  in  the  distribution  chain 
are  required  to  keep  records  subject  to 
inspection;  however,  individual  physi- 
cians will  not  be  required  to  keep  sepa- 
rate records  except  to  the  extent  they 
are  required  to  do  so  under  existing  law. 
Researchers  are  required  to  keep  the 
same  records  as  are  required  by  regula- 
tions of  the  Food  and  Drug  Administra- 
tion today  governing  investigation  of 
new  drug  applications  under  the  Food 
and  Drug  Act. 

The  bill  also  covers  a  number  of  admin- 
istrative authorities  for  the  Department 
of  Justice  related  to  the  control  of  the 
illicit  drug  traffic,  and  provides  authority 
for  education  and  research  activities  by 
the    Department,    acting    through    the 
Bureau    of    Narcotics    and    Dangerous 
Drugs.  With  regard  to  the  role  of  the 
BNDD  in  the  area  of  education  and  re- 
search and  the  gathering  of  data  prior 
to  the  submission  to  the  Secretary  of 
Health,  Education,  and  Welfare  on  issues 
of  control,  I  should  point  out  that  the 
committee  is  aware  of  the  memorandum 
of  understanding  reached  between  the 
Department  of  Justice  and  the  Depart- 
ment of  Health.  Education,  and  Welfare, 
defining  the  research  role  between  the 
NIMH  and  BNDD.  This  memorandum, 
effective  August  11.  1970.  is  the  very  kind 
of  agreement  that  this  committer  in- 
tended to  be  reached  between  the  two 
agencies  involved.  It  is  the  kind  of  di- 
chotomy of  research  effort  that  we  feel 
is  necessary  in  the  Federal  Government. 
On  one  hand  it  permits  the  BNDD  to 
identify  and  characterize  for  regulatory 
purposes  substances  having  a  potential 
for    abuse    and    to    develop    adequate 
screening    capabilities    to    assure    that 
these  drugs  are  drugs  that  should  be 
identified  at  an  early  stage  before  con- 
trol. This  leaves  to  the  NIMH  the  basic 
research  into  narcotics  and  dangerous 
drugs  which  we  feel  is  their  proper  func- 
tion. We  support  this  memorandiun  of 
understanding   and   hope    that   It   will 
prove  fruitful  and  effective  in  protecting 
the  American  public  while  at  the  same 
time  allow  the  NIMH  wide  latitude  in  its 
research  endeavors. 

The  criminal  penalties  set  forth  in  the 
bill  are  in  general  much  more  flexible 


than  the  present  penalty  structure,  and 
allow  judges  discretion  in  sentencing  of- 
fenders.  X 

The  bill  has  been  carefully  considerea 
in  numerous  executive  sessions  by/the 
Subcommittee  on  Public  Health  and 
Welfare  and  by  the  full  Interstate  and 
Foreign  Commerce  Committee.  With  the 
exception  of  provisions  relating  to  no- 
knock  search  warrants  and  continuing 
criminal  enterprises,  all  members  of  the 
committee  support  the  provisions  of  the 
bill  before  us  today,  and  we  recommend 
its  passage. 

Mr.  SPRINGER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  today  the  House  of 
Representatives  is  going  to  consider  one 
of  the  most  important  and  urgent  pieces 
of  legislation  to  come  before  it  during 
this  Congress.  This  is  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970.  There  will  be  but  little  dis- 
agreement upon  its  objectives  and,  as 
might  be  expected,  many  points  of  view 
upon  the  details  of  reaching  them. 

It  would  be  unrealistic  for  the  com- 
mittee to  come  before  you  today  and  ex- 
pect immediate  and  universal  agreement 
on  every  provision  of  this  bill.  The  com- 
mittee itself  has  struggled  for  many 
months  to  produce  the  legislation.  It  has 
struggled  with  broad  philosophical  dif- 
ferences on  the  proper  approach  to  the 
drug  problem.  It  has  weighed  and  sifted 
many  ideas  on  the  proper  placement  of 
responsibility  and  administrative  detail. 
What  we  now  bring  to  you  is  a  good 
bill — one  which  can  stand  the  test. 

It  is  not  as  though  there  has  been  no 
drug  law  up  to  this  point.  The  biggest 
problem  may  be  caused  by  the  fact  that 
there  have  been  many  drug  laws  which 
have  come  about  under  different  circum- 
stances and  with  entirely  separate  and 
diverse  histories.  In  past  years,  hard 
drugs — heroin,  cocaine,  and  the  like — 
were  controlled  from  a  tax  standpoint, 
and  for  many  years  enforcement  lay  in 
the  Treasury  Department.  Marihuana 
appeared  on  the  scene,  and  although  it 
was  a  quite  different  kind  of  substance 
it  was  pushed  in  with  the  others  then 
being  controlled.  And  there  it  stayed. 
This  accotmts  for  the  sentencing  struc- 
ture in  marihuana  cases  in  the  p>ast. 

When  a  pattern  of  abuse  began  to  de- 
velop in  the  use  of  pep  pills  and  tran- 
quilizers, it  was  natural  that  legislation 
to  curb  them  would  come  from  the  Com- 
merce Committee  as  an  amendment  to 
the  food  and  drug  law.  These  substances 
were  also  widely  used  in  the  treatment  of 
certain  conditions  by  physicians.  Pre- 
scriptions for  these  pills  were  very  com- 
mon. Drug  firms  were  competing  to  de- 
velop and  market  new  effective  drugs 
with  these  characteristics.  Because  of 
this  H.R.  2,  the  Drug  Abuse  Act,  was 
worked  out  and  reported  to  the  House 
by  the  Commerce  Committee.  It  was  de- 
signed to  fit  into  the  pattern  of  food  and 
drug  control  with  enforcement  by  the 
Department  of  Health,  Education,  and 
Welfare.  At  that  time  LSD  was  no  great 
problem  but  hallucinogenic  drugs  were 
recognized  as  a  possible  source  of  trouble 
and  so  they  were  included.  An  entirely 
independent  penalty  structure  was  pro- 
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vlded  aimed  at  what  seemed  like  a  sepa- 
rate and  distinct  problem. 

It  was  not  too  long  before  the  anomaly 
of  hav-ing  two  approaches  to  drug  abuse 
enforcement  became  apparent.  It  did  not 
make  sense.  The  so-called  drug  culture 
which  emerged  did  not  differentiate. 
Consequently  L£D.  marihuana,  and 
things  like  heroin  got  all  mixed  in  to- 
gether. But  sorting  out  the  offenders  in 
the  same  group  for  purposes  of  prosecu- 
tion and  particularly  for  sentencing 
\  pointed  up  the  need  for  a  comprehensive 
approach.  This  was  beg\m  by  transfer- 
ring enforcement  responsibility  for  all 
drugs  into  the  Justice  Department  2 
years  ago.  That  wsis  a  start  but  the  law 
was  still  as  mixed  up  as  ever.  This  Mil 
tries  to  fix  that,  too. 

So  far  all  this  sounds  as  though  this 
bill  is  primarily  concerned  with  enforce- 
ment but  that  is  not  so.  Before  the  bill 
goes  into  the  subject  of  enforcement 
it  sets  forth  an  accelerated  program  for 
rehabilitation.  Rescuing  potential  drug 
users  and  short-stopping  dnog  abuse  are 
actually  more  important  in  the  long 
haul  than  trying  to  salvage  the  wrecks. 
Many  programs  today,  both  in  and  out 
of  Government,  are  concentrating  upon 
the  drug  problem.  Taking  these  into 
consideration  the  bill  places  even  fur- 
ther emphasis  in  this  direction.  It 
amends  the  program  which  creates  com- 
munity mental  health  centers  to  make 
them  available  to  drug  dependent  pa- 
tients so  that  they  will  have  the  proper 
treatment  available.  In  addition,  extra 
funds  and  extra  authority  are  Included 
to  have  special  facilities  in  the  places 
where  the  drug  problem  hits  the  hardest. 

In  the  ultimate,  the  success  of  the  war 
on  drugs  rests  in  extent  and  quality  on 
the  education  effort  which  is  shared  by 
all  Government  and  private  sources 
combined.  The  bill  recognizes  this  chal- 
lenge. The  extent  of  its  realization  of 
this  fact  caimot  be  appreciated  imless 
some  detail  of  the  program  is  inspected. 

The  new  section  253  of  the  Commu- 
nity Mental  Health  Centers  Act  pro- 
posed by  the  bill  authorizes  grants  and 
contracts  by  the  Secretary  of  Health, 
Education,  and  Welfare,  first,  for  the 
collection,  preparation,  and  dissemina- 
tion of  educational  materials  on  drug 
use  and  abuse  and  the  prevention  of 
such  abuse:  and,  second,  for  the  devel- 
opment and  evaluation  of  programs  of 
drug  abuse  education  directed  at  the 
general  public,  school-age  children,  and 
special  high-risk  groups.  This  section 
further  directs  the  Secretary,  acting 
through  the  National  Institute  of  Mental 
Health,  to,  first,  serve  as  a  focal  point 
for  collection  and  dissemination  of  in- 
formation related  to  drug  abuse;  sec- 
ond, collect,  prepare,  and  disseminate 
materials — including  films  and  other 
educational  devices — dealing  with  drug 
abuse  and  its  prevention;  third,  provide 
for  preparation,  production,  and  con- 
duct of  programs  of  public  education — 
Including  those  using  films  and  other 
educational  devices — in  this  field; 
fourth,  train  persons  to  organize  and 
participate  in  programs  of  public  drug 
abuse  education;  fifth,  coordinate  activ- 
ities with  respect  to  health  education 


aspects  of  drug  abuse  carried  on  by  Fed- 
eral departments  and  agencies  desig- 
nated by  the  Secretary;  sixth,  provide 
technical  assistance  to  State  and  local 
health  and  educational  agencies  with 
respect  to  the  establishment  and  im- 
plementation of  programs  and  proce- 
dures for  public  education  on  drug 
abuse;  and,  seventh,  undertake  other 
activities  essential  to  a  national  pro- 
gram for  drug  abuse  education.  Finally, 
this  section  authorizes  the  Secretary, 
acting  through  the  National  Institute  of 
Mental  Health,  to  develop  and  conduct 
workshops,  institutes,  and  other  activi- 
ties for  the  training  of  professional  and 
other  personnel  to  work  in  the  area  of 
drug  abuse  education. 

Now  as  to  control  and  enforcement.  It 
should  be  clearly  noted  at  the  outset 
that  the  purpose  of  tills  act  is  to  bring 
together  the  various  laws  affecting  drugs 
in  order  to  codify  and  consolidate  them. 
It  is  intended  to  make  enforcement  more 
uniform  and  the  handling  of  offenders 
more  fiexible  and  thereby  more  effective. 

The  bill  sets  up  machinery  which  can 
handle  changing  conditions.  Except  for 
setting  forth  by  name  the  drugs  already 
controlled,  it  does  not  try  to  guess  just 
what  may  be  best  for  a  new  dnig  or  even 
a  new  problem  with  an  old  one.  Control 
can  be  changed  when  the  facts  warrant. 
Let  us  also  make  a  definite  point  of  the 
fact  that  purely  enforcement  responsi- 
bilities are  placed  with  the  Department 
of  Justice  while  medical  and  scientific 
judgments  necessary  to  drug  control  are 
left  where  they  properly  should  lie  and 
that  is  with  the  D^artment  of  Health, 
Education,  and  Welfare. 

So  the  Attorney  General  is  given  au- 
thority to  classify  substances  for  pur- 
poses  of  control.  He  first  asks  HEW  for 
a  scientific  opinion.  If  that  opinion  is 
negative,  that  ends  it.  If  scientific  in- 
formation indicates  that  a  substance  can 
be  abused,  the  Attorney  General  then 
looks  around  to  see  if  there  is  evidence 
that  it  is.  He  must  consider  all  possible 
facets  of  the  problem  to  make  sure  that 
control  is  necessary.  The  bill  gives  him 
mainy  pointers  on  the  kinds  of  things  to 
look  for.  If  ultimately  a  drug  Is  tagged 
for  control,  it  must  be  placed  in  one  of 
the  five  categories  created.  The  criteria 
for  placement  of  a  drug  in  a  given  cate- 
gory are  as  follows: 

The  citerla  for  those  substances  listed 
in  schedule  I  are  a  high  potential  for 
abuse,  no  currently  accepted  medical  use 
in  treatment  in  the  United  States,  and  a 
lack  of  accepted  safety  for  use  under 
medical  supervision. 

The  criteria  for  substances  listed  In 
schedule  n  are  a  high  potential  for 
abuse,  a  currently  accepted  medical  use 
in  treatment  in  the  United  States,  or  a 
currently  accepted  medical  use  with 
severe  restrictions,  and  that  abuse  may 
lead  to  severe  psychological  or  physical 
dependence. 

The  criteria  for  substances  listed  in 
schedule  in  are  a  potential  for  abuse 
less  than  that  for  substances  in  schedules 
I  and  n,  a  currently  accepted  medical 
use  in  treatment  in  the  United  States, 
and  that  abuse  of  the  substance  may  lead 
to  moderate  or  low  physical  dependence 
or  high  psychological  dependence. 


The  criteria  for  substances  listed  in 
schedule  IV  are  a  low  potential  for  abuse 
relative  to  the  substances  listed  in  sched- 
ule m,  a  currently  accepted  medical  use 
in  treatment  in  the  United  States,  and 
that  abuse  of  the  substance  may  lead  to 
limited  physical  or  psychological  de- 
pendence relative  to  the  substances  in 
schedule  m. 

The  criteria  tor  the  substances  listed 
in  schedule  V  are  a  low  potential  for 
abuse  relative  to  the  substances  in  sched- 
ule rv.  a  currently  accepted  medical  use 
in  treatment  in  the  United  States,  and 
that  abuse  may  lead  to  limited  physical 
or  psychological  dependence  relative  to 
the  substances  listed  in  schediile  IV. 

Drugs  already  controlled  are  listed  and 
placed  in  the  appropriate  category.  This 
also  gives  some  additional  guidance  for 
future  references.  Hard  narcotics  such 
as  heroin  fall  into  categories  I  and  II. 
Marihuana  falls  into  category  n  but  it 
has  to  be  treated  differently  in  some  re- 
spects because  it  Is  not  truly  a  narcotic 
as  are  the  others.  Most  of  the  substances 
which  originally  fell  within  the  Drug 
Abuse  Act  fall  into  categories  in  and  IV. 

There  Is  considerable  discussion  about 
raising  the  classification  of  ampheta- 
mines because  they  seem  to  be  so  prev- 
alent and  so  available.  In  the  case  of  cer- 
tain particularly  vicious  ones  this  may 
very  likely  be  wise  and  will  be  done.  The 
machinery  is  set  out  to  accomplish  this 
if  it  is  needed.  Not  all  amphetamines 
^ould  be  of  this  nature,  however,  and  a 
blanket  change  would  be  unnecessary 
and  work  hardship. 

In  order  to  manufacture,  distribute  or 
dispense  controlled  substances,  one  reg- 
isters with  the  Attorney  General.  Regis- 
tration is  not  automatic.  Several  factors 
concerning  the  ability  of  the  applicant 
to  handle  the  substances  must  be  looked 
into.  One  most  Important  factor  is  the 
provisions  made  to  prevent  diversion  of 
the  drugs  into  illegal  channels.  Registra- 
tions can  also  be  lifted  for  serious  of- 
fenses such  as  falsification. 

Substances  listed  in  schedules  I  and  n 
are  subject  to  production  quotas  and  per- 
sons wishing  to  acquire  quantities  of 
them  must  do  so  using  a  prescribed  or- 
der blank.  Records  of  stocks  must  be 
kept  as  well  as  records  of  transfers  and 
sales.  These  must  be  available  for  2 
years. 

E^7eryone  \s  Interested  in  the  revised 
penalties  included  in  the  bill.  Upon  In- 
spection some  say  enforcement  has  been 
weakened.  Others  say  just  the  opposite. 
The  idea  of  the  changes  was  to  create 
more  flexibility  in  the  handling  of  the 
first  offenders  and  those  who  might 
actually  be  salvaged,  while  bearing  down 
with  great  intensity  upon  the  pusher  and 
the  peddler.  It  is  the  opinion  of  most  law- 
enforcement  people  that  the  harsh  man- 
datory sentences  in  the  narcotics  law 
have  been  a  hindrance  rather  than  an 
aid  to  enforcement.  This  bill  avoids  the 
mandatory  minimum,  particularly  In  first 
offence  cases. 

Penalties  go  like  this : 

For  selling  or  dl^senslng  schedule  I  and 
n  narcotic  drugs  first  offence  brings  up 
to  15  years  or  $25,000. 

The  same  offence  for  schedule  n  non- 
narcotic— this     would     Include     marl- 
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huana— or  schedule  m  brings  up  to  5 
years  and  $15,000. 

Schedule  IV  brings  up  to  3  years  and 
$10,000. 

Schedule  V  brings  up  to  1  year  and 
$5,000. 

All  of  these  penalties  are  doubled  for 
second  offence,  and  in  the  case  of  sale  to 
a  minor  they  are  double  even  for  a  first 
offence. 

Simple  possession  will  carry  only  1  year 
or  $5,000,  and  the  court  has  the  right  to 
grant  probation.  If  everything  works 
right  and  the  offender  Is  completely  re- 
habilitated, the  proceedings  may  be 
dismissed,  and  in  the  case  of  a  minor  a 
record  may  be  expunged. 

The  bill  includes  a  provision  on  search 
warrants  which  has  come  to  be  referred 
to  as  no-knock  and  which  has  caused 
considerable  debate  in  other  bills.  The 
District  crime  bill  included  such  a  pro- 
vision in  a  form  which  was  stronger 
than  the  language  used  here. 

No-knock  is  not  a  sinister  plot  to  allow 
gestapo  tactics.  Many  people  have  been 
led  to  believe  that  their  house  would  be 
subject  to  being  invaded  any  time  at  the 
whim  of  a  police  officer  if  no-knock  were 
to  be  enacted.  Actually,  a  search  war- 
rant has  always  required  a  showing  and 
a  decision  by  a  court  that  such  extraord- 
inary authority  is  required  to  enforce 
the  law.  The  only  difference  with  a  war- 
rant under  no-knock  is  that  the  appli- 
cant may  show — if  he  can — that  the 
alleged  offender  will  destroy  vital  evi- 
dence if  polite  exchanges  must  precede 
^  entry.  Or  he  may  be  able  to  show  that 
j3  lives  will  be  endangered  without  it.  In 
*^  either  event  police  officers  must  prompt- 
ly identify  themselves  and  their  mission 
upon  entry. 

I  have  great  difficulty  viewing  this  au- 
thority as  a  threat  to  the  safety  of  the 
law-abiding  citizen  or  a  threat  to  the 
security  of  his  home.  It  has  become  a 
sort  of  emotional  issue,  and  a  great  deal 
of  the  emotion  has  been  worked  up  by 
drug  users,  drug  pushers,  and  their 
sympathizers.  Events  of  the  last  year 
should  msJce  a  decision  by  Congress  be- 
tween their  wishes  and  the  good  of  so- 
ciety easy  to  reach. 

All  of  the  programs  outlined  here  will 
cost  us  $403  million  over  the  next  3  years. 
This  Includes  the  education  and  rehabiU- 
tation  expansion  as  well  as  the  stepped 
up  enforcement  by  the  Department  of 
Justice.  Drug  abuse  is  already  costing  us 
far  more  in  actual  dollars  than  the 
amount  provided  here.  There  is  no  price 
which  can  be  set  upon  the  misery  which 
comes  to  families  and  to  individuals 
caught  in  this  horrible  net  of  drug  ad- 
diction and  its  inevitable  consequences. 
I  am  sure  most  of  us  can  recite  at  least 
one  example  of  degradation,  crime,  death 
and  bitter  memories  attributable  to 
drugs. 

This  bill  alone  and  no  bill  can  guar- 
antee to  lick  the  drug  problem  in  this 
country.  It  Is  a  Job  which  calls  for  every 
kind  of  recruit.  Every  echelon  of  gov- 
ernment, every  public  and  private  or- 
ganization must  commit  its  resources 
and  its  energy  to  the  task.  I  think  we 
can  do  it  and  this  biU  will  help.  I  ask 
my  colleagues  to  accept  our  efforts  and 
pass  HJl.  18583. 


Mr.  BOW.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  SPRINGER.  I  yield  to  the  gentle- 
mcm  from  Ohio. 

Mr.  BOW.  Mr.  Chairman,  the  gentle- 
man has  just  said  that  the  entire  en- 
forcement provisions  go  into  the  At- 
torney General's  oflBce.  in  the  Bureau  of 
Narcotics,  and  I  am  sure  in  the  Justice 
Department.  Is  there  anything  in  this  bill 
that  would  affect  the  right  of  the  cus- 
toms group  to  enforce  the  narcotic  laws 
at  our  ports  of  entry  or  abroad? 

Mr.  SPRINGER.  That  part  has  been 
handled,  as  the  gentleman  knows,  by  the 
Committee  on  Ways  and  Means.  They 
have  gone  along  with  us  on  this,  so  that 
now  we  do  have  the  enforcement  in  one 
spot,  and  that  is  with  the  Attorney 
General. 

Mr.  BOW.  I  tinderstand  that,  but  I 
wonder  if  there  is  anything  that  will  pre- 
vent Customs  from  handling  the  impor- 
tation or  their  work  abroad,  because 
there  has  been  some  gray  area  here  in 
the  enforcement  at  the  present  time. 
Mr.  SPRINGER.  That  is  right. 
Mr.  BOW.  I  am  a  member  of  the  sub- 
committee that  appropriates  for  the  Jus- 
tice Department,  and  I  believe  they 
should  have  it,  but  I  think  we  must  do 
something  to  make  sure  that  Customs 
are  not  stopped  from  handling  that 
which  has  been  their  responsibility  on 
importation. 

Mr.  SPRINGER.  May  I  say  that  Cus- 
toms and  the  Attorney  General's  Office 
have  worked  out  an  surangement  in 
which  they  dovetail  their  two  powers 
together. 

Mr.  BOW.  I  assume  the  gentleman  ha% 
knowledge  of  that,  and  I  will  ask  the 
gentleman  whether  he  feels  this  agree- 
ment now  is  one  which  will  be  workable, 
so  that — as  I  am  sure  the  gentleman  and 
I  both  have  in  mind — we  will  stop  the 
importation  of  drugs  from  abroad,  and 
I  should  hope  there  would  be  nothing  in 
this  bill  that  might  hamper  the  opportu- 
nity for  Customs  to  continue  their  work. 
"WTJARMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SPRINGER.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  JARMAN.  Mr.  Chairman,  I  might 
say  to  the  gentleman  from  Ohio  that  on 
page  233  of  the  bill,  In  the  section  under 
Jurisdiction  of  the  Ways  and  Means 
Committee,  section  1016  reads: 

Nothing  In  this  Act  shaU  derogate  from  the 
authority  of  the  Secretary  of  the  Treasury 
under  the  customa  and  related  laws. 

Mr.  BOW.  Mr.  Chairman,  if  the  gentle- 
man will  yield  further,  I  thank  the 
gentleman  from  Illinois  and  the  gentle- 
man from  Kentucky  for  bringing  this  to 
my  attention.  I  think  this  does  handle 
It  in  good  shape.  I  hope  it  can  be  worked 
out.  because  we  are  all  Interested  In 
stopping  importation. 

Mr.  SPRINGER.  The  Attorney  Gen- 
eral's Office  Is  working  In  very  close  as- 
sociation with  Customs  on  this  problem. 
We  know  where  the  hard  narcotics  are 
originating — In  Turkey,  with  a  second 
stop  In  France,  and  the  third  stop  In  the 
United  States.  All  this  Is  being  dovetailed, 
and  they  are  working  together. 

Mr.  BOW.  Mr.  Chairman.  I  thank  the 


gentleman.  I  believe  his  committee  is  to 
be  complimented  for  bringing  this  bill 
to  the  floor  today. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SPRINGER.  I  yield  to  the  gentle- 
man. 

Mr.  ECKHARDT.  What  I  am  con- 
cerned about,  if  the  gentleman  will  en- 
lighten me  on  it.  is  exactly  what  the  no- 
knock  provision  means  in  this  bill.  It 
says: 

(b)  Any  officer  authorized  to  execute  a 
search  warrant  relating  to  ofifenses  Involving 
controlled  substances  the  penalty  for  which 
Is  Imprisonment  for  more  than  one  year  may, 
without  notice  of  hla  authority  and  purpose, 
break  open  an  outer  or  inner  door  or  window 
of  a  building,  or  any  part  of  the  building,  or 
anything  therein,  If  the  Judge  or  United 
States  magistrate  issuing  the  warrant  ( 1 )  la 
satisfied  that  there  is  probable  cause  to  be- 
lieve that  (A)  the  property  sought  may  and. 
If  such  notice  is  given,  wiU  be  easily  and 
qulcKly  destroyed  or  disposed  of,  or  (B)  the 
giving  of  such  notice  wiU  immediately  en- 
danger the  life  cw  safety  of  the  executing 
officer  or  another  person,  .  .  . 

Now,  in  the  discussion  of  the  matter 
before  the  committee,  as  I  recall,  and  in 
some  of  the  testimony  presented  before 
the  committee  by  the  Department  of  Jus- 
tice, there  was  the  argument  that  this 
would  actually  afford  an  additional  se- 
curity against  no-knock  searches  and 
that,  after  all,  since  the  case  of  Kerr 
against  California  provides  that  where 
three  circumstances  exist  an  officer  may 
now  enter  without  knocking  and  notify- 
ing the  person  of  his  authority,  these 
three  purposes  being  where  the  persons 
within  already  know  the  officers'  au- 
thority, and  where  the  officers  are  Justl- 
fled  In  the  belief  that  the  persons  within  J 
are  In  imminent  peril  of  bodily  harm,  or 
where  those  within,  made  aware  of  the 
presence  of  someone  outside  are  then  en- 
gaged in  activity  which  justifies  the  offi- 
cers In  the  belief  that  an  escape  or  the 
destruction  of  evidence  Is  being  at- 
tempted. 

That  Is  present  constitutional  law. 
Thus,  there  is  present  authority  to  break 
into  premises  without  notice. 

As  I  understand  some  of  the  argument 
before  the  committee,  the  no-knock  pro- 
vision of  this  bill  would  not  replace  the 
constitutional  requirements  of  those  facts 
existing  at  the  time,  but  would  impose  In 
addition  the  requirement  of  a  warrant 
being  issued  in  advance  of  the  entry 
which  satisfied  the  judge  on  the  grounds 
stated  in  the  language  quoted. 

Would  the  gentleman  so  construe  the 
provision  in  that  manner? 

Mr.  SPRINGER.  I  construe  what  al- 
ready has  happened  from  the  Interpreta- 
tions of  the  decisions  which  the  gentle- 
man has  cited  as  being  more  liberal  in 
allowing  a  peace  warrant  than  we  have 
provided  for  in  this  bill.  Now,  If  It  had 
been  my  choice,  I  would  have  taken  those 
decisions  and  codified  them.  If  you  had 
codified  them  I  think  it  would  be  very 
nearly  and  very  closely  akin  to  the  no- 
knock  provision  which  we  put  in  the 
District  of  Colimibia  crime  bill. 

So  I  think,  if  you  are  talking  about 
safeguarding  the  rights  of  the  property 
and  the  person  whose  property  it  is 
sought  to  get  a  search  warrant  for,  that 
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we  have  more  safeguard  of  his  rights 
contained  in  this  bUl  than  we  did  in  the 
District  of  Columbia  crime  bill  or  as  pro- 
vided for  in  those  decisions  which  the 
gentleman  from  Texas  cited. 

Mr.  ECKHARDT.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  would  the 
gentleman  then  say  that  the  Kerr  deci- 
sion which  seems  to  me  to  say  that  the 
widest  range  of  constitutionality  under 
the  fourth  amendment  and  I  would  as- 
sume also  the  fifth  amendment,  because 
that  is  the  due  process  amendment,  that 
the  widest  range  of  permissibility  pro- 
vided in  Kerr  would  still  be  the  outside 
area  in  which  the  officer  could  operate, 
but  in  addiUon  the  officer  would  have  to 
get  a  warrant  from  the  judge  in  advance, 
making  the  narrow  case  that  you  de- 
scribe in  ordei*  to  justify  ^the  warrant? 

Mr.  SPRINGER.  If  the  genUeman  is 
talking  about  this  bill— is  that  what  the 
gentleman  is  talking  about? 

Mr.  ECKHARDT.  That  is  right. 

Mr.  SPRINGER.  I  think  we  have  care- 
fully restricted  the  ability  of  the  officer 
to  get  a  search  warrant  in  this  bill  per- 
haps beyond  what  the  gentleman  from 
Texas  has  already  cited  as  being  the  law 
of  the  land  imder  those  decisions. 

Mr.  ECKHARDT.  Thus  this  bill  would 
add  the  narrow  requirement  to  the  con- 
stitutional limitation  provided  in  Kerr: 
is  that  correct? 

Mr.  SPRINGER.  That  would  be  my 
impression:  yes. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man. 

Mr.    Chairman,    will    the    gentleman 

yield  further?  ^      ^    ^^ 

Mr.  SPRINGER.  I  yield  further  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
imderstand  the  Poff  amendment,  as  It 
is  intended  to  be  introduced,  would  be 
an  addition  to  the  provisions  of  the 
Dingell  amendment. 

As  the  gentleman  recalls,  the  com- 
mittee decided  that  the  Dingell  amend- 
ment should  be  chosen  over  the  original 
language.  I  think  the  argument  went 
something  like  this:  that  the  Dingell 
amendment  created  a  new  offense  which 
would  have  to  be  triable  in  all  its  parts 
by  admissible  evidence  brought  before 
the  court,  whereas  the  postconviction 
presentence  of  the  original  bill  similar 
to  the  Poff  provisions  provided  that  some 
report  upon  which  sentence  would  be 
based  would  be  available  to  the  judge. 
cross  examination  would  be  available  of 
those  who  presented  the  report,  but  not 
of  those  who  may  have  contributed  to 
it.  And  somewhat  on  that  basis,  as  I 
recall,  the  Dingell  amendment  was  pre- 
ferred to  the  Poff  amendment,  or  rather 
to  the  language  which  involves  a  pro- 
vision similar  to  the  Poff  amendment. 

Would  the  gentleman  prefer  the  ad- 
dition of  the  Poff  amendment  to  the 
Dingell  language,  or  as  a  substitute? 

Mr.  SPRINGER.  May  I  say  I  want  to 
reserve  my  opinion  on  that  until  I  see 
the  Poff  amendment,  which  I  have  not 
seen  at  this  time.  It  Is  my  understanding 
only  from  talking  with  the  gentleman 
from  Virginia  (Mr.  Poff)  that  this  pro- 
vides another  alternative. 

Mr.  ECKHARDT.  An  added  altematiTe 
to  the  Dingell  amendment? 


Mr.  SPRINGER.  That  is  correct.  But  it 
does  not  impair  the  Dingell  amendment. 
Mr.  ECKHARDT.  I  merely  urge  that  if 
there  is  to  be  a  choice  that  it  be  a  choice 
between  the  two  approaches  rather  than 
the  inclusion  of  both.  Because,  if  the 
gentleman  is  correct  that  the  Dingell 
amendment  is  unconstitutional  perhaps 
on  the  grounds  of  uncertainty,  then  we 
should  certainly  not  burden  the  bill  with 
both  approaches,  both  of  which  have 
some  elements  of  possible  unconstitu- 
tionality. 

Mr.  SPRINGER.  It  is  my  opinion— my 
advice — that  the  PoC  amendment  is  con- 
stitutional. The  gentleman  might  dis- 
agree. 

Personally,  I  believe  we  would  do  bet- 
ter, as  this  bill  is  now  written,  to  take 
the  Poff  amendment  and  add  it  to  the 
bill  and  leave  the  Dingell  amendment  as 
it  is.  and  let  it  be  tried  out  by  the  courts. 
I  think  in  this  way  we  would  not  disap- 
point either  party  and  I  think  it  would 
give  us  an  alternative  to  the  Dingell 
amendment. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SPRINGER.  I  yield  to  the  gentle- 
man. 

Mr.  GROSS.  Mr.  Chairman,  I  would 
like  to  have  the  attention,  if  I  may,  of 
the  gentleman  from  Oklahoma. 

Is  there  any  authority  in  this  bill,  to 
the  gentleman's  knowledge,  that  would 
permit,  directly  or  indirectly,  the  use  of 
any  funds  herein  authorized  to  be  used 
for  the  subsidization  of  foreign  farmers, 
for  instance,  the  farmers  of  Turkey,  not 
to  produce  opiiun? 

Mr.  SPRINGER.  To  be  honest  with  the 
gentleman,  I  will  have  to  admit  that  I 
do  not  know  of  any  money  that  is  being 
offered  to  any  country  not  to  produce 
any  product. 

Mr.  GROSS.  Then  it  would  not  be 
within  the  discretion  of  anyone  admin- 
istering this  bill  to  use  funds  for  that 
purpose? 

Mr.  SPRINGER.  I  think,  if  you  did,  I 
think  our  problem  in  Turkey  is  working 
more  nearly  with  the  Government  of 
Turkey  to  keep  out,  or  to  keep  it  down — 
and  I  am  talking  about  the  production 
of  and  this  raises  some  problems  with 
the  State  Department,  as  I  understand. 
But  I  will  be  willing  to  yield  to  the  dis- 
tinguished chairman  of  the  subcommit- 
tee, the  gentleman  from  Oklahoma  (Mr. 
Jarmak),  for  further  comment. 

Mr.  GROSS.  I  wish  the  gentleman 
would  do  that. 

Mr.  JARMAN.  I  can  say  unequivocally 
to  the  gentleman  from  Iowa  that  there  is 
nothing  in  this  bill  that  so  provides. 

Mr.  MILLS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SPRINGER.  I  yield  to  the  gentle- 
man from  Arkansas,  chairman  of  the 
Committee  on  Ways  and  Means. 

Mr.  MILLS.  Mr.  Chairman,  I  can  also 
say  that  there  is  nothing  in  that  part  of 
the  bill  which  is  title  m,  which  was 
handled  by  the  Committee  on  Ways  and 
Means,  that  has  anything  to  do  with  this 
subject  matter.  There  Is  no  authoriza- 
tion for  an  appropriation  for  any  such 
purpose  in  oiu-  title. 
Will  the  gentleman  yield  further? 


Mr.  SPRINGER.  Yes;  I  yield  to  the 
gentleman. 

Mr.  MILLS.  We  did,  at  the  suggestion 
of  the  gentleman  from  Ohio,  a  member 
of  the  Ways  and  Means  Committee, 
write  In  a  provision  in  the  trade  bill  that 
is  pending  before  the  Rules  Committee 
an  authorization  for  the  President  to 
take  certain  action  with  respect  to  coun- 
tries that  do  not  cooperate  with  us  in 
eliminating  the  illicit  traffic  in  drugs. 
It  is  a  very  strong  provision  if  the  Presi- 
dent wants  to  use  it. 

Mr.  GROSS.  If  the  gentleman  will 
yield  further,  but  you  did  not  take  ac- 
tion in  relation  to  that  bill  to  provide 
in  any  way  for  a  subsidy? 
Mr.  MILLS.  No;  not  In  that  bill  either. 
Mr.  GROSS.  I  have  asked  the  ques- 
tion because  I  have  noted  articles  in  one 
or  more  newspapers  in  which  it  was  pro- 
posed, and  seemed  to  be  quite  seriously 
considered,  that  we  subsidize  Turkish 
fanners  with  an  initial  outlay  of  $20  mil- 
lion not  to  grow  opiimi,  whether  im- 
F>orted  to  this  country  or  not.  It  was 
stated  that  we  would  simply  subsidize 
them  not  to  produce  opium.  I  would  be 
very  much  opix>sed  to  any  provision  in 
this  or  any  other  bill  to  offer  such  a  sub- 
sidy. 

Mr.  MILLS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SPRINGER.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  MILLS.  It  is  my  imderstanding  of 
the  rules  of  the  House  that  if  any  such 
bill  were  introduced  in  the  House  au- 
thorizing an  appropriation  for  that  pur- 
pose, it  would  have  to  so  to  the  genUe-  , 
man's  committee,  and  I  know  if  that  Is 
the  case,  he  will  keep  it  from  coming  out 
in  that  form. 

Mr.  GROSS.  I  will  say,  If  the  gentle- 
man from  Illinois  will  permit  me,  that 
if  the  gentleman  from  Arkansas  will  cast 
his  eyes  over  some  of  the  legislation  that 
has  been  enacted  and  the  discretionary 
power  given  to  the  Chief  Executive,  no 
matter  who  that  Chief  Executive  may 
be,  to  expend  moneys  appropriated  or 
withhold  them,  but  generally  to  expend 
money  for  various  purposes,  especially 
foreign  aid — if  he  will  look  at  some  of 
those  discretionary  powers,  he  will  un- 
derstand what  I  am  talking  out. 

Mr.  SPRINGER.  May  I  say  I  do  know 
that  the  State  Department  has  been 
pressing  all  it  could  with  the  Govern- 
ment of  Turkey  on  the  question  of  the 
growing  of  the  opium  poppy — to  reduce 
it  in  every  way  that  they  possibly  can. 
This  Is  a  cause  of  a  great  deal,  of  con- 
sternation tn  Turkey  because,  this  has 
been  a  profitable  enterprise,  and  our 
Government  has  been  doing  everything 
it  could  to  get  Turkey  to  suppress  the 
opium  poppy. 

It  is  my  imderstanding  that  they  have 
been  trying  to  cooperate,  even  over  Uie 
protests  of  the  farmers  of  Turkey,  in  ref- 
erence to  this  matter. 

Mr.  GROSS.  I  am  glad  that  they  are 
seeking  all  the  cooperation  that  they  can 
get  to  shut  off  the  flow  of  narcotics  into 
this  country.  But  we  should  very  serious- 
ly consider  the  matter  before  we  expend 
an  additional  $20  million  to  subsidize 
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Turkish  farmers,  because  opium  can  be 
grown  in  other  areas  of  this  world,  and 
before  we  got  through,  we  could  go  bank- 
rupt subsidizing  foreign  farmers  not  to 
produce  opium. 

I  thank  my  friend  from  Illinois  for 
yielding. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SPRINGER.  I  yield  to  the  gentle- 
man from  Kentucky,  a  member  of  the 
committee. 

Mr.  CARTER.  Mr.  Chairman,  with 
other  members  of  the  subcommittee,  we 
worked  long  and  hard  on  this  bill.  I  be- 
lieve there  were  51  sessions  or  there- 
abouts. There  is  no  $20  million  author- 
ized for  any  subsidy  to  Turkisk  farmers 
or  any  other  group  in  this  field.  I  think 
we  can  dispel  any  fear  on  the  part  of  the 
distinguished  gentleman  from  Iowa 
at>out  any  such  money  being  included 
in  this  bill. 

Mr.  KYL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  SPRINGER.  I  jrield  to  the  gentle- 
man from  Iowa. 

Mr.  KYL.  There  are  some  serious  ram- 
ifications involved  in  the  question  I  am 
about  to  pose.  The  Federal  agency  which 
has  been  primarily  involved  in  con- 
trolling narcotics,  dangerous  drugs,  and 

so  on 

Mr.  SPRINGER.  The  gentleman  is 
talking  about  classifications  1  and  2? 

Mr.  KYL.  Well,  I  am  talking  about  the 
Federal  agencies  that  have  been  most 
concerned  with  narcotics,  dangerous 
drugs,  and  the  control  of  abuses  in  both 
cases. 

This  is  not  the  significant  part  of  the 
question.  The  significant  thing  is  that 
these  agencies  for  years  have  said  unhes- 
itatingly and  without  qualification  that 
the  most  costly  and  dangerous  drug  we 
have  used  in  the  United  States  is  alcohol. 
I  say  the  answer  to  this  question  Is  a  se- 
rious one  in  terms  of  enforcement  appli- 
cation of  the  laws  we  intend  to  pass  here, 
and  so  on.  To  what  extent  does  the  com- 
mittee intend  that  this  bill  we  debate 
now  v:ill  deal  with  alcohol  as  a  danger- 
ous drug? 

Mr.   SPRINGER.  This  bill   does  not 
deal  with  the  question  of  alcohol. 
Mr.  KYL.  In  any  way? 
Mr.  SPRINGER.  In  any  way. 
May  I  say  I  understand  the  gentleman 
perfectly.  I  will  send  over  to  the  gentle- 
man a  speech  I  made  on  the  floor  of  the 
House  3  weeks  ago,  called  "Behind  the 
Wheel  of  Every  50th  Car." 

There  were  48.000  deaths  in  this  coun- 
try last  year  caused  by  accidents  on 
highways.  "Of  those  48,000,  28,000  were 
caused  by  drunk  drivers.  In  the  last  9 
years  in  Vietnam,  44,000  boys  have  lost 
their  lives,  and  in  that  same  9-year  peri- 
od 243.000  people  have  been  killed  by 
drunk  drivers  on  the  highways  of  this 
country. 

The  gentleman  has  a  point.  I  admit  he 
has  a  point.  If  the  gentleman  wants  to 
read  the  series  of  10  articles  which  were 
put  in  the  Congressional  Record  by  the 
distinguished  gentleman  from  New 
Hampshire  (Mr.  Cleveland),  which 
were  in  the  Christian  Science  Monitor 
last  month,  it  will  give  the  gentleman 


the  exact  picture  of  where  we  are  go- 
ing on  the  problem  of  alcohol.  But  at 
the  present  time  alcohol  is  a  legal  prod- 
uct in  this  country,  whether  the  gen- 
tleman agrees  with  that  or  not. 

The  question  is  what  are  we  going  to 
do  about  the  people  who  use  this  drug 
in  situations  which  involve  danger  not 
just  to  themselves,  but  danger  also  to 
other  people  who  are  walking  or  driving 
around  the  streets,  some  of  them  being 
held  up  by  people  imder  the  influence 
of  getting  killed  or  run  over  by  people 
driving  while  under  the  influence  of 
alcohol. 

Mr.  KYL.  The  reason  for  my  asking  the 
question  is  to  try  to  establish  some  leg- 
islative history.  We  appropriate  funds 
for  rehabilitation  in  this  bill  and  we  have 
laws  relative  to  enforcement,  and  I  do 
want  to  have  it  definitely  established 
that  this  bill  does  not  concern  any  kind 
of  alcohol  enforcement  as  such,  so  that 
we  do  not  run  into  that. 

Mr.  SPRINGER.  Let  me  develop  it 
further  for  the  gentleman.  In  my  com- 
mittee I  happened  to  be  one  of  the  build- 
ers, along  with  others,  of  the  national 
highway  traffic  safety  bill  in  which  about 
4  years  ago  we  tried  to  get  at  part  of 
this.  That  is  not  the  solution.  We  have 
tried  to  provide  cross  records  between  the 
50  States,  so  we  can  keep  track  of  the 
people  in  one  State  who  run  over  others 
and  then  go  to  another  State  and  get  a 
license.  We  provide  for  transfer  of  rec- 
ords to  a  central  place,  where  other 
States  can  get  information.  We  have  not 
been  asleep,  but  we  do  not  have,  so  far, 
any  solution. 

Mr.  JARMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SPRINGER.  I  yield  to  the  gen- 
tleman from  Oklahoma,  the  chairman  of 
the  subcommittee. 

Mr.  JARMAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  for  yield- 
ing. 

In  further  explanation  to  the  gentle- 
man from  Iowa  on  this  subject,  I  would 
like  to  emphasize  what  the  gentleman 
from  Illinois  has  said,  and  that  is  the 
consciousness  of  the  Public  Health  and 
Welfare  Subcommittee  and  the  full  In- 
terstate and  Foreign  Commerce  Com- 
mittee of  the  magnitude  of  this  prob- 
lem. We  have  been  working  on  it. 

I  might  report  to  the  gentleman  that 
as  recently  as  last  week  we  held  3 
days  of  hearings  on  a  bill  as  passed  in 
the  other  body  that  mounts  a  major  pro- 
gram in  the  field  of  alcoholism.  Those 
hearings  are  now  complete,  and  we  are 
ready  for  executive  session  on  the  bill. 
Mr.  JARMAN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  require  to  the  gen- 
tleman from  Florida  (Mr.  Rogers)  who 
has  contributed  in  such  a  major  manner 
to  the  development  of  this  legislation  and 
its  presentation  to  the  House. 

Mr.  ROGERS  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding, 
tuid  I  am  grateful  to  him  for  his  remarks 
Mr.  Chairman,  I  do  wsmt  to  concur 
with  what  has  been  said  before  I  firmly 
believe  that  this  legislation,  which  repre- 
sents extensive  work  on  the  part  of  the 
Subcommittee  on  Public  Health  and 
Welfare  of  the  Interstate  and  Foreign 


Commerce  Committee,  the  full  Interstate 
and  Foreign  Commerce  Committee,  and 
the  Conunittee  on  Ways  and  Means,  is 
the  most  progressive,  the  most  far-reach- 
ing Federal  effort  to  deal  with  the  prob- 
lem of  drug  abuse  yet  undertaken. 

The  Subcommittee  on  Public  Health 
and  Welfare,  cognizant  of  the  scope  and 
seriousness  of  the  drug  abuse  problem, 
held  11  days  of  hearings  on  this  legisla- 
tion, and  considered  various  legislative 
proposals  dining  37  executive  sessions, 
after  which  a  clean  bill,  H.R.  18583,  was 
introduced,  cosponsored  by  all  subcom- 
mittee members. 

This  legislation  has  three  principal  ob- 
jectives: First,  to  deter  drug  abuse  more 
effectively  through  a  revision  of  the  pres- 
ent Federal  law-enforcement  aspects  of 
drug-abuse  prevention  and  control  and 
through  l)etter  educational  programs; 
second,  to  provide  improved  treatment 
and  rehabilitation  of  drug  abusers  and 
an  active  program  of  education;  and, 
third,  to  encourage  research  into  the 
causes  of  drug  abuse  and  provide  a  bet- 
ter understanding  of  the  psychological 
and  physiological  effects  certain  drugs 
have  on  himian  beings. 

I  might  recall  very  briefly  for  Mem- 
bers the  fact  that  the  legislation  which 
originally  came  out  of  the  Senate  nar- 
rowed it  to  a  law-enforcement  approach. 
The  sut>committee  felt  this  was  too 
narrow  an  approach  to  deal  with  the 
drug-abuse  problem  of  this  Nation  which 
actually  has,  in  many  instances,  reached 
epidemic  proportions. 

We  have  added  to  the  intent  of  the 
original  Senate  bill  of  beefing  up  the  law 
enforcement,  particularly  on  pushers, 
tmd  have  expanded  this  whole  approach 
into  one  we  believe  will  begin  to  effec- 
tively deal  with  the  drug  abuse  problem 
of  this  Nation. 

In  title  I  we  provide  for  an  expansive 
program  of  prevention  of  treatment  and 
rehabilitation,  of  research  and  of  edu- 
cation, and  we  go  into  law  enforcement 
and  penalties  in  title  n. 

Of  course,  the  Wasrs  the  Means  Com- 
mittee will  come  forth  and  present  its 
contribution,  which  has  been  most  sig- 
nificant, in  title  HI. 

I  might  add  here  and  I  know  I  speak 
for  all  the  committee  when  I  express 
our  appreciation  for  the  splendid  co- 
operation from  the  distinguished  chair- 
man and  the  members  and  staff  of  the 
Ways  and  Means  Committee.  From  that 
contribution  of  cooperation  between  the 
two  committees  we  have  gotten  to  this 
point  where  we  can  present  a  unified 
bill  In  which  I  believe  the  American  peo- 
ple can  take  great  pride  when  it  Is  passed 
in  order  to  meet  this  problem. 

This  is  an  ambitious  bill,  let  there  be 
no  mistake,  but  we  must  have  an  am- 
bitious effort  if  we  are  to  effectively  deal 
with  the  crisis  of  drug  abuse  which  is 
sweeping  our  Nation  and  threatens  to  in- 
jure or  destroy  thousands  of  young  lives. 
We  caimot  afford  to  be  complacoit  about 
drug  abuse — ^it  hits  too  close  to  home, 
too  often,  for  too  many  Americans. 

Teenagers  and  young  adults  speak  too 
easily  of  the  accessibility  of  "grass,"  of 
their  many  friends  who  take  "uppers" 
and  "downers,"  of  their  acquaintances 
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who  are  'speed  freaks,"  and  in  some  cases 
of  their  deceased  friends  who  became 
hooked  on  heroine. 

At  the  present  time,  the  Federal  en- 
forcement effort  with  respect  to  the 
illegal  manufacture,  wholesale,  retail, 
distribution,  or  possession  of  drugs  is 
somewhat  fragmented.  In  1968.  the  Con- 
gress passed  Reorganization  Plan  No.  1 
which  transferred  drug  abuse  enforce- 
ment authority  from  the  Food  and  Drug 
Administration  and  from  the  Treasury 
Department  to  the  Department  of  Jus- 
tice in  which  was  established  the  Bureau 
of  Narcotics  and  Dangerous  Dnigs.  From 
that  Bureau  emanates  the  principal  Fed- 
eral enforcement  effort  for  the  control  of 
drugs,  yet  the  drug  regulatory  laws  are 
centered  principally  in  the  Food.  Drug, 
and  Cosmetic  Act,  the  Internal  Revenue 
Code  of  1954.  and  in  other  acts. 

This  legislation  would  not  remove  the 
principal  enforcement  authority  vested 
in  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  but  it  would  consolidate  all 
of  the  Federal  drug  laws  into  one  act 
and  would  restructure  the  penalties  as- 
sociated with  the  commission  of  certain 
acts  to  enable  more  efficient  administra- 
tion of  the  laws  and  a  more  realistic  as- 
sociation between  the  criminal  act  and 
the  penalty. 

The  thnist  of  this  restructuring  is  to 
place  the  emphasis  on  the  drug  pusher, 
the  peddler  of  pain  and  suffering  under 
the  giiise  of  euphoria.  The  committees 
which  have  considered  this  legislation  do 
not  seek.  I  believe,  to  make  felons  of  our 
young  men  and  women  who  come  into 
contact  with  drugs  on  a  first  occasion, 
but  nor  should  we  condone  such  action, 
and  surely  we  must  not  encourage  its  rep- 
etition. The  penalty  structure  and  ap- 
proach of  this  legislation  carrieAout  that 
intent.  A  first  offense  of  possession  of 
controlled  drugs  is  made  a  misdemeanor, 
except  where  the  possession  Is  for  the 
purpose  of  distribution  to  others.  In  the 
case  of  a  first  offense  of  simple  posses- 
sion, the  court  may  place  the  offender 
on  probation  for  not  more  than  1  year. 
If  at  the  end  of  the  period  of  probation 
the  offender  has  not  violated  the  condi- 
tions   of    probation,     the    proceedings 
against  him  may  be  dismissed  without  a 
court  adjudication  of  guilt.  If  the  of- 
fender is  betow  the  age  of  21  when  the 
offense  occurs,  he  may  obtain  a  court 
order  expunging  from  all  official  records 
all  recordation  relating  to  his  arrest,  in- 
dictment, trial,  and  finding  of  guilt.  This 
procedure  for  the  person  imder  21  may 
only  be  used  once,  and  a  second  offense 
of  possession  thereafter  will  be  treated 
as  a  first  offense. 

Appropriately,  the  toughest  provisions 
of  the  bill  apply  to  the  illegal  manufac- 
ture or  distribution  of  illicit  drugs,  with 
penalties  up  to  life  Imprisonment  where 
a  continuing  criminal  enterprise  is  in- 
volved..- 

Thls  legislation  is  geared  to  deterring 
drug  abuse  and  to  treating  and  rehabili- 
tating drug  abusers.  But,  there  Is  another 
aspect  of  the  problem  which  must  be 
resolved  if  we  are  to  fully  cope  vlth  drug 
abuse.  I  am  speaking  of  the  causes  of 
drug  abuse  and  the  psychological  and 
pta]»iologk»l  properties  of  the  substances 


which  are  and  may  be  subject  to  this 
legislation. 

Research  into  drug  abuse  is  very  im- 
portant and  this  legislation  recognizes 
that  importance. 

This  bill  would  establish  a  Presidential 
Commission  on  Marihuana  and  Drug 
Abuse  which  will  study  and  report  to  the 
Congress  within  1  year  on  problems  in- 
volved in  marihuana  use.  and  within  2 
years  on  the  causes  of  drug  abuse  and 
their  relative  significance. 

As  Members  may  recall,  the  scientific 
commimity  and  medical  community  of 
this  Nation  were  greatly  upset  over  the 
fact  that  scientific  and  medical  decisions 
in  the  Senate  bill  were  centered  in  the 
Department  of  Justice,  with  the  Attorney 
General  having  the  responsibility  to 
make  scientific  and  medical  determina- 
tions which  were  not  in  the  competency 
of  that  Department,  and  admittedly  so. 
We  have  changed  that  so  that  the  De- 
partment of  Health.  Education,  and  Wel- 
fare will  determine  scientific  and  medical 
decisions.  This  is  a  most  important 
change  in  the  whole  approach  as  it  came 
from  the  Senate. 

Through  this  legislation,  the  Attorney 
General  has  retained  the  mechanism  of 
control  and  scheduling,  but  the  Secre- 
tary of  Health,  Education,  and  Welfare 
has  significant  input  concerning  the 
health  and  scientific  questions  involved 
in  the  scheduhng  and  importantly,  has  a 
veto  power  over  the  classification  of  a 
substance  or  the  mo\'ing  of  a  substance 
to  a  higher  schedule,  if  he  thinks  that  it 
should  not  be  done  for  scientific  or  medi- 
cal reasons.  I  am  hopeful  that  the  Secre- 
tary of  Health,  Education,  and  Welfare 
will  utilize  the  resources  of  independent 
scientific  bodies,  includmg  the  National 
Academy  of  Science,  as  he  seeks  knowl- 
edge on  the  properties  of  substances  un- 
der consideration  through  this  act. 

For  example,  there  are  many  types  of 
amphetamines.  If  the  Secretary  of 
Health,  Education,  and  Welfare  and  the 
Attorney  General  find  that  an  amphet- 
amme,  or  the  whole  body  of  amphet- 
amines, needs  to  be  under  a  quota  sys- 
tem, it  can  be  shifted  into  category  n 
very  quickly. 

The  Department  of  Justice  believes  it 
is  not  in  the  best  interest  of  the  Nation 
to  do  it  at  this  time,  because  it  would 
be  too  all  encompassing  to  do  it  by  leg- 
islation. Rather,  it  should  be  approached 
as  the  problem  develops  and  as  the  ad- 
ministrative remedies  allow,  so  as  to 
move  them  into  categories  as  basically 
as  it  might  be  necessary. 

Let  me  speak  for  a  moment  about  the 
determined  effort  in  this  legislation  to 
improve  our  treatment  and  rehabilita- 
tion programs  for  drug  abusers. 

In  making  a  strong  commitment  to 
this  aspect  of  the  drug-abiise  problem, 
the  bill  before  us  proposes  to  utilize  the 
most  practical  resources:  our  commu- 
nity mental  health  centers  and  our  pub- 
lic health  service  hospitals  and  facili- 
ties. 

Under  the  Community  Mental  Health 
Centers  Act.  there  Is  authority  to  nar- 
cotic addiction  and  alcoholism.  This 
legislation  would  expand  the  scope  of 
these  facilities,  of  which  there  are  some 


350  across  the  Nation,  to  include  drug 
abusers. 

The  impetus  of  this  approach  is  to 
fight  the  problem  of  drug  abuse  in  the 
local  community  by  utilizing  existing 
programs  and  facilities  with  increased 
Federal  support. 

So  I  think  the  committee  has  tried  to 
approach  this  bill  In  all  of  the  ramifica- 
tions of  the  problem  of  drug  abuse,  and 
I  am  confident  that  if  we  will  see  to  it 
the  intent  of  the  legislation  is  carried 
out  vigorously — and  I  believe  it  will  be — 
we  will  begin  to  get  on  top  of  the  prob- 
lem. This  I  think  is  the  most  encourag- 
ing legislation  that  the  Congress  will 
have  yet  enacted  to  meet  the  problem 
of  drug  abuse,  but  it  is  really  only  the 
beginning  of  an  improved  Federal  effort 
to  meet  one  of  America's  greatest  prob- 
lems. 

Mr.  KYL.  Mr.  Chairman,  will  the  gen- 
tlemsm  yield? 

Mr.  ROGERS  of  Florida.  I  am  happy 
to  yield  to  the  gentleman. 

Mr.  KYL.  I  want  to  compliment  the 
committee  for  the  job  that  they  have 
done.  The  gentleman  from  Florida  just 
explained  the  difference  between  the 
House  bill  and  the  Senate  bill.  I  talked 
to  hundreds  of  experimenters,  those  with 
psychological  dependence  and  those  with 
physical  dependence  on  drugs.  It  is  so 
obvious  that  you  need  more  than  law 
enforcement  because  collectively  drug 
abuse  is  a  problem.  Individually  it  is  a 
symptom  of  a  problem  which  will  not  be 
cured  by  law  enforcement.  In  fact,  it  can 
be  complicated  by  Simple  punishment 
without  treatment.  I  have  long  said  that 
the  simple  criterion  for  a  good  drug- 
abuse  program  would  be  this:  a  good 
drug-abuse  program  would  make  it 
harder  to  start  and  easier  to  quit.  And 
I  think  this  bill  meets  that  criterion. 

Mr.  ROGERS  of  Florida.  I  thank  the 
gentleman  for  his  comments.  I  agree 
with  him.  It  is  really  the  intent  of  our 
bill  to  get  on  top  of  the  whole  problem 
with  research,  treatment,  rehabilitation, 
and  education.  We  want  to  know  enough 
through  research  about  the  drug-abuse 
problem  and  how  It  affects  human  be- 
ings, and  to  tell  the  people  involved 
about  it.  Young  people  will  make  logical 
decisions  if  they  know  the  facts  about 
how  the  drugs  will  affect  them.  That  is 
what  we  want  to  do.  and  we  want  to  do 
it  in  the  proper  way. 

There  hsis  been  so  much  misinforma- 
tion that  people  do  not  know  what  to 
tell  young  people.  As  you  say.  in  trying 
to  put  everybody  in  jail  for  a  first  of- 
fense of  possession,  this  is  not  a  realistic 
thing,  because  the  courts  are  not  doing 
it  and  they  have  not  done  it.  The  laws 
have  been  severe,  and  this  has  not  an- 
swered the  problem.  When  we  have  re- 
ports that  as  many  as  50  to  75  percent  of 
college  and  even  the  high  school  popu- 
lation are  now  experimenting  with  drugs, 
you  can  see  what  would  happen  to  oui 
jails  in  this  country  very  rapidly.  Obvi- 
ously that  Is  not  the  solution.  We  have 
to  do  other  things  through  research  and 
get  an  effective  education  program  going. 
This  is  something  that  this  bill  will  do. 
I  thank  the  gentleman  for  his  com- 
ments. 
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Mr.  SPRINGER.  Mr.  Chairman.  I  yield 
8  minutes  to  the  ranking  RepubUcan  on 
the  subcommittee,  the  gentleman  from 
Minnesota  (Mr.  Nelsxh). 

Mr.  NELSEN.  Mr.  Chairman,  I  believe 
this  is  one  of  the  most  Important  pieces 
of  legislation  that  this  Congress  wiU  con- 
sider in  this  session  of  Congress. 

First  I  must  pay  my  respects  to  mem- 
bers of  the  committee  that  I  think  have 
demonstrated  that  in  this  great  body  of 
the  Congress  of  the  United  SUtes  the 
atmosphere  and  the  attitude  of  biparti- 
san consideration  of  a  major  problem  Is 
possible.  In  my  judgment,  we  have  had  an 
exemplary  performance  here. 

I  also  wish  to  compliment  the  Staff. 
Jim  Menger.  to  name  one.  for  providing 
us  with  some  of  the  most  excellent  staff 
work  and  information  that  I  have  ever 
seen  in  all  of  the  years  I  have  been  in 
the  Congress. 

Dealing  with  this  problem.  I  think 
many  of  our  Members  attended  a  White 
House  conference  earlier  in  the  year  in 
which  there  was  called  to  our  attention 
the  real  problem  of  drug  abuse  In  the 
United  States. 

The  Chief  of  PoUce  Mr.  Wilson,  was 
there  calling  attention  to  what  was  going 
on  here  in  the  District  of  Columbia,  a 
devastating  thing. 

Mr.  IngersoU  was  there  from  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs 
calling  attention  to  his  problems.  It  was 
obvious  that  tools  for  enforcement  were 
necessary.  It  was  obvious  also  that  you 
do  not  do  the  job  alone  with  poUcemen. 
So,  we  needed  many  approaches  to  the 
problem. 

Now,  I  might  point  out  that  early  in 
the  first  consideration  of  this  bUl  there 
was  some  concern  about  jurisdiction  and 
who  was  going  to  do  what.  Of  course  we 
are  all  proud  of  what  little  muscle  we 
have  In  our  various  committees,  but  soon 
that  was  Ironed  out  between  the  Com- 
mittee on  Ways  and  Means  and  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

There  was  some  feeling  as  to  who 
would  do  the  research,  the  Department 
of  Justice  or  Health.  Education,  and  Wel- 
fare. However,  soon  we  ironed  that  out 
also.  We  also  established  commimication 
between  the  Department  of  Health.  Ed- 
ucation, and  Welfare,  the  Department  of 
Justice  and  our  committee  and.  finally, 
we  were  sitting  around  the  table,  Repub- 
licans and  Democrats.  HEW  people  and 
representatives  of  the  Department  of 
Justice,  all  people  trying  to  figure  out 
how  to  do  the  best  Job  that  needed  to  be 
done. 

Finally,  we  came  to  the  conclusion  that 
we  needed  rehabilitation  and  education 
and  all  of  these  things  are  Included  In  the 
bin.  along  with  things  that  have  already 
been  explained  whereby  we  set  up  the 
various  categories. 

We  have  given  to  the  Department  of 
Health.  Education,  and  Welfare  the  right 
to  make  changes  where  there  is  obvious 
need  for  change. 

So.  I  want  to  say  that  in  all  the  time  I 
have  been  In  Government  one  way  or 
the  other,  in  the  State  legislature  and  at 
this  level,  I  do  not  know  that  I  have 


ever  seen  a  time  where  a  committee  has 
so  carefully  worked  out  the  details  to  do 
a  job  as  was  done  in  our  committee. 

I  want  to  also  point  out  that  the  pen- 
alties that  are  included  in  this  bill  deal- 
ing with  the  use  of  marihuana  where  a 
youngster  might  be  fooling  arotmd.  he 
has  a  misdemeanor  or  a  felony  charge 
against  his  record  and  this  goes  with  him 
for  life.  All  of  us  have  been  kids  at  one 
time  and  many  have  seen  where  young- 
sters sort  of  fooled  around  with  one  thing 
or  another  and  it  became  quite  obvious 
that  If  you  placed  a  felony  charge  against 
that  youngster  we  would  have  oiu:  jails 
filled  all  over  the  country,  because  it  does 
not  mean  that  they  would  become  an  ad- 
dict; it  might  mean  that  they  were  Just 
having  a  ball  and  fooling  around  we  will 
say  with  marihuana  in  this  case.  So,  the 
charge  was  reduced  to  a  misdemeanor. 
But  In  this  bill  the  pusher— the  pusher — 
that  is  trying  to  make  slaves  out  of  oiu- 
young  people,  I  sun  sure  none  of  us  would 
be  at  all  hesitant  about  leveling  a  tre- 
mendous penalty  against  the  pusher. 

Mr.  ZWACH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NELSEN.  I  yield  to  my  colleague 
from  Minnesota. 

Mr.  ZWACH.  Mr.  Chairman,  I  thank 
my  distinguished  colleague  for  yielding. 
I  wish  to  associate  myself  with  the  re- 
marks of  my  distlngxiished  colleague  from 
Minnesota,  whom  I  feel  has  performed 
a  distinguished  service  in  this  area,  a 
crime  area  of  concern  to  the  people  of 
the  United  States. 

I  further  wish  to  compliment  the  com- 
mittee for  this  broad-based  approach  at 
the  Federal  level  in  our  effort  to  deal  with 
this  most  serious  problem. 
Mr.  NELSEN.  I  thank  the  gentleman. 
So,  Mr.  Chairman,  by  and  large,  when 
we  finished  this  bill  and  when  we 
brought  it  to  the  floor  of  the  House  for 
consideration,  I  again  want  to  say  that 
this  has  been  a  great  experience  to  move 
on  legislation  that  deals  with  a  major 
problem  in  the  country  and  that  is  drug 
abuse. 

Mr.  Chairman,  when  we  find  that 
crimes  have  been  conunitted.  in  many 
cases  we  will  find  the  drug  addiction 
problem.  We  have  seen  it  right  here  in 
Washington,  D.C. 

It  is  my  <«3inlon  that  If  we  get  at  this 
total  problem  we  must  move  In  the  direc- 
tion of  not  only  correcting  crime  but 
TTH^Ung  a  contribution  to  the  future  of 
many,  many  young  people  who  might  be- 
come addicts. 

Therefore,  I  wish  to  commend  to  the 
Congress  the  enactment  of  this  legisla- 
tion. In  my  opinion  If  we  did  nothing  else 
but  pass  this  bill,  we  would  have  done 
something  which  would  represent  a  great 
service  to  the  people  of  the  United  States. 
Mr.  ROGERS  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  NELSEN.  I  will  be  glad  to  yield  to 
the  gentleman  from  Florida. 

Mr.  ROGERS  of  Florida.  Mr.  Chair- 
man, I  Just  want  to  commend  the  gentle- 
man from  Mmnesota  for  the  very  signifi- 
cant part  the  gentleman  has  played,  and 
one  that  I  think  ought  to  be  made  part 
of  the  Record,  in  trying  to  help  work  out 


the  differences  between  the  two  depart- 
ments, the  Department  of  Health,  Edu- 
cation, and  Welfare  and  the  Department 
of  Justice.  I  think  It  was  due  greatly  to 
the  efforts  of  the  gentleman  from  Min- 
nesota that  we  were  able  to  get  the  At- 
torney General  to  see  the  point  that  we 
were  trying  to  establish  in. putting  sci- 
entific and  medical  decisions  In  the  De- 
partment of  Health,  Education,  and 
Welfare. 

Again  I  commend  the  gentleman  from 
Minnesota  for  the  great  contribution  the 
gentleman  made  in  writing  this  bill. 

Mr.  NELSEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments. 

Mr.  Chairman,  a  unanimity  of  view- 
point Is  rarely  reached  In  this  body  on 
issues  of  major  significance.  I  believe 
that  virtually  every  Member  of  the 
House,  however,  would  agree  that  exist- 
ing drug  control  laws  flire  in  need  of  revi- 
sion. Where  differences  arise,  quite  nat- 
urally, is  with  regard  to  the  manner  in 
which  revision  should  take  place. 

The  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970.  HJl. 
18583.  Is  a  product  of  bipartisan  coop- 
eration and  is  worthy  of  the  bipartisan 
support  of  the  entire  House.  This  bill 
certainly  does  not  resolve  every  disagree- 
ment on  how  the  national  threat  of  drug 
abuse  should  be  handled,  nor  does  it  pre- 
tend to  be  the  means  by  which  this  prob- 
lem will  be  solved.  Drug  abuse  is  a  com- 
plex phenomenon  which  requires  greater 
time  and  understanding  before  it  can 
truly  be  eliminated  from  the  American 
scene.  A  schoolboy  in  Minnesota  may 
swallow  speed  for  reasons  completely  dif- 
ferent than  those  which  cause  a  school- 
boy In  New  York  to  shoot  heroin. 

Yet  this  body  will  take  a  major  step 
forward  by  passing  HJl.  18583,  for  this 
bill  contains  many  significant  legislative 
reforms  designed  to  help  both  the  boy  in 
Miimesota  and  his  counterpart  in  New 
York. 

Through  the  use  of  a  well-regiilated 
registration  system,  and  the  employ- 
ment of .  order  forms  and  production 
quotas  in  certain  cases,  the  availability 
of  the  dangerous  substances  being  abused 
by  our  youngsters  in  ever  Increasing 
numbers  should  be  drastically  reduced. 
Amphetamines  and  barbitxirates,  for  ex- 
ample, are  too  plentiful  and  obtainable 
in  our  schools  throughout  the  country. 
Passage  of  HJl.  18583  will  give  our  Fed- 
eral officials  the  wherewithal  to  change 
this  situation. 

As  for  hard  narcotics  like  heroin, 
which  is  not  manufactured  in  this  coun- 
try, this  measure  will  provide  an  array  of 
offenses  and  penalties  which  may  be  uti- 
lized in  a  realistic  way  against  the  nar- 
cotic trafficker.  For  the  first  time,  as  an 
example,  extraterritorial  jurisdiction  will 
exist  to  deal  with  persons  trafficking  be- 
yond our  borders  In  drugs  destined  for 
this  country.  If  these  peddlers  enter 
America  they  may  then  be  prosecuted  for 
their  overseas  activities. 

All  drugs  entering  or  leaving  the 
United  States  will  be  subject  to  the  con- 
trols in  titie  in  of  HJl.  18583,  which  will 
only  allow  drugs  to  come  In  for  specific 
limited  use  as  prescribed  by  the  Attorney 
General.  Notification  requirements  will 
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create  a  greater  awareness  in  the  Federal 
Government  with  regard  to  shipments 
of  drxigs  into,  out  of,  and  across  this 
country. 

Federal  agents  will  have  greater 
powers  of  arrest,  search,  and  seizure.  The 
professional  criminal  will  find  fewer 
havens  in  which  to  hide  his  illegal  wares 
and,  in  appropriate  cases,  will  not  have 
the  advance  warning  prior  to  a  search 
which  often  enables  him  to  dispose  of  the 
evidence  against  him. 

I  will  not  deiiy  that  there  has  been 
controversy  over  certain  sections  of  this 
bill,  and  as  a  member  of  both  the  Inter- 
state and  Foreign  Commerce  Committee 
and  the  Subcommittee  on  Public  Health 
and  Welfare.  I  have  heard  all  the  argu- 
ments. I  am  convinced,  however,  that 
this  version  now  before  the  House  repre- 
sents a  maximum  effort  to  take  into  ac- 
count the  needs  of  the  various  interests 
which  will  be  effected  by  the  bUl.  Most 
oi  all,  however,  the  bill  protects  the  in- 
terests of  the  American  people.  I  con- 
sider myself  fortunate  to  have  had  a 
part  in  putting  this  bill  together,  and  I 
now  urge  its  swift  passage. 

Mr.  SPRINGER.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
distinguished  gentlewoman  from  New 
Jersey  (Mrs.  Dwyir). 

Mrs.  DWYER.  Mr.  Chairman,  I  rise  in 
support  of  this  very  important  legisla- 
tion, and  I  commend  the  committee  for 
bringing  it  to  the  floor  of  this  Hoxise. 

Mr.  Chairman,  few  situations  today 
arouse  such  anger,  anxiety,  fear,  and  ir- 
rationality as  the  misuse  of  drugs  by 
large  segments  of  society,  especially  by 
yoimg  people.  Thousands  of  Americans 
are  addicted  to  hard  narcotics,  with  the 
number  of  individuals  increasing  each 
year.  The  committee  report  on  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970  stated: 

For  1968.  uniform  crime  reports  Indicate 
that  162.177  persons  were  arrested  by  State 
and  local  authorities  for  drug  violations,  con- 
stituting a  322-percent  increase  over  the 
number  of  drug  arrests  made  in  1960.  Of 
the  total  number  arrested  in  1968.  43.200 
were  under  the  age  of  18  and  6.243  were 
under  the  age  of  15. 

This  is  such  a  serious  problem  that  the 
1968  Republican  platform  pledged  a 
"vigorous  nationwide  drive  against  traf; 
flclcing  in  narcotics  and  dangerous 
drugs."  Since  talcing  office.  President  Nix- 
on has  launched  a  strong  campaign 
against  drug  abuse.  He  has  initiated  a 
stepped-up  program  to  educate  our  cit- 
izens, enforce  existing  laws,  and  cooper- 
ate with  State  and  local  communities  to 
curb  the  widespread  curse  of  drug  addic- 
tion. 

In  addition,  in  July  of  last  year,  the 
President  submitted  to  the  Congress  a 
legislative  program  to  deal  with  sky- 
rocketing drug  abuse.  These  provisions 
are  among  those  Included  in  the  bill  we 
are  considering  today,  H.R.  18583,  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970. 

The  time  since  President  Nixon  first 
announced  the  need  for  additional  legis- 
lation to  combat  this  crucial  problem  has 
served  only  to  increase  the  urgency  of 
the  problem.  As  Mr.  Nixon  said  in  March 
of  this  year: 


Drug  misuse  Is  a  growing  national  prob- 
lem. Hundreds  of  thousands  of  Americans — 
young  and  old  alike — endanger  their  health 
through  the  Inappropriate  use  of  drugs  of 
all  kinds.  More  than  100.000  of  these  Ameri- 
cans lead  totally  unproductive  lives  because 
of  their  addiction  to  narcotics. 

I.  too.  have  seen  wasted  lives  resulting 
when  individuals  are  strung  out  on  hard 
drugs.  We  all  want  to  do  what  we  can 
to  try  to  stop  this  growing  cancer  which 
has  broadly  attacked  so  much  of  our 
society.  There  is  no  longer  an  easy  vic- 
tim or  an  obvious  seller  to  whom  we  can 
shake  an  accusing  finger.  On  the  con- 
trary, the  patterns  of  use  and  'pushing" 
are  changing  rapidly.  In  the  past,  most 
heroin  was  used  by  male,  urban  ghetto 
dwellers.  Now  many  young,  suburban 
men  and  women  are  using  this  drug. 

In  years  past,  marihuana  was  consid- 
ered prevalent  only  among  populations 
of  disadvantaged  individuals — such  as 
the  Mexican- American  community — and 
among  jazz  musicians  and  the  like.  Now, 
marihuana  smokers  penetrate  the  middle 
and  upper  income  families  as  well.  Dr. 
Stanley  P.  Yolles,  then  Director  of  the 
National  Institute  of  Mental  Health, 
stated  in  June  of  this  year  that  approxi- 
mately 20  million  adults  and  juveniles 
have  experimented  with  marihuana  at 
least  once. 

Today's  Health  reports  typical  com- 
ments of  3,600  individuals  who  responded 
to  their  recent  questionnaire  concerning 
the  serious  drug  problem  we  face. 

One  young  lady  stated: 

Most  of  my  friends  take  them,  [drugs]  and 
they  aren't  any  more  glamorotia  than  they 
were  before. 

Young  parents  wrote  statements  such 
as: 

I  worry  about  my  two  pre-schoolers  who 
may  grow  up  in  a  world  of  drugs. 

And,  perhaps  one  of  the  most  touch- 
ing letters  came  from  a  woman  who 
shared  her  family's  personal  experience: 

I  know  what  It  is  like  to  talk  my  son  down 
from  a  bad  LSD  trip,  to  have  him  sleep  for 
three  days  straight  after  a  high  on  speed. 
I  know  what  It  Is  to  watch  him  become  com- 
pletely paranoid,  to  hold  a  17-year  old  "child" 
in  my  arms  and  let  him  cry  .  .  .  All  this 
from  a  boy  who  was  outgoing,  lovable,  fun- 
loving. 

Most  fortunately,  this  particular  story 
had  a  happy  ending,  as  the  young  man 
kicked  his  habit  and  eventually  came  to 
counsel  other  individuals  with  similar 
drug  problems. 

Many  others  are  not  so  fortunate.  The 
tragic  death  of  Diane  Linkletter  shocked 
the  entire  country,  tmd  my  heart  went 
out  then,  as  It  does  still,  to  her  parents 
who  bravely  and  nobly  shared  their  sor- 
row to  prevent  others  from  becoming 
similarly  trapped 

A  responsible  society  must  provide  all 
Its  citizens  with  Information  about  the 
dangers  facing  them,  Including  the  pos- 
sible dangers  of  drugs.  However,  dis- 
semination of  Information  will  not  choke 
off  the  sources  of  drugs.  It  is  obvious  that 
we  must  also  enact  adequate  laws  and 
provide  proper  medical  help  to  those  in 
need. 

What  Is  clearly  needed  is  a  comprehen- 
sive approach  such  as  that  provided  in 


H.R.  18583.  This  legislation  consolidates 
all  the  miscellaneous  laws  now  in  exist- 
ence. It  tightens  regulatory  controls  as 
a  means  of  safeguarding  legitimate  drug 
channels.  It  provides  for  better  record- 
keeping, makes  money  available  for  ad- 
ditional research  into  the  little-under- 
stood subject  of  drug  abuse,  and  equal- 
izes the  punishment  and  assures  re- 
habiUtation  of  drug  abusers  when  nec- 
essary. 

Title  I  of  the  bill  provides  for  the  es- 
tablishment of  rehabilitation  programs 
to  assist  drug  users.  It  extends  authority 
to  the  Department  of  Health,  Education, 
and  Welfare  to  increase  its  efforts  on  be- 
half of  addicts  through  community  men- 
tal health  centers  and  other  health-con- 
nected facilities  and  hospitals.  Within  a 
3-year  period,  $75  million  will  be  pro- 
vided for  community  mental  health  cen- 
ter facilities.  $29  million  for  drug  abuse 
education  activities,  and  $60  million  for 
various  special  facilities. 

Title  II  provides  additional  authority 
to  the  Justice  Department  in  order  to 
halt  drug  abuse.  It  details  a  procedure  by 
which  future  drugs  may  be  classified, 
and  specifies  the  administrative  authori- 
ties the  Attorney  General  may  exercise 
regarding  law  enforcement  aspects  of 
drug  abuse. 

This  section  also  explains  the  modem- 
iza  tion  of  present  criminal  laws  and  pen- 
alties, and  establishes  a  Presidential 
Commission  on  Marihuana  and  Drug 
Abuse.  This  Commission  is  to  study  and 
report  back  to  the  Congress  within  1  year 
the  problems  of  marihuana,  and  within 
2  years  about  the  causes  of  di'ug  abuse 
and  any  significant  conclusions  derived. 

Title  in  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  provides  for  the  control  of  exports 
and  Imports  of  drugs  subject  to  possible 
abuse.  I  am  particularly  pleased  by  such 
emphasis,  and  have  Introduced  related 
legislation  to  cut  off  diplomatic  relations 
with  any  country  exporting  illegal  nar- 
cotics to  the  United  States. 

It  is  my  hope  that  H.R.  18583  will  be 
passed  by  the  House  today. 

First,  it  Is  a  humane  piece  of  legisla- 
tion. I  believe,  as  do  many  law-enforce- 
ment oflBcers  suid  others  involved  with 
the  problem,  that  drug  abuse  is  related 
to  social,  medical,  and  psychiatric  prob- 
lems. Emphasis  must  be  placed  on  re- 
habilitation of  those  who  want  to  live 
normal  lives.  By  providing  increased 
funds  for  various  medical  centers,  such 
a  goal  can  be  accomplished. 

Second,  the  bill  Is  realistic.  It  recog- 
nizes that  as  of  yet  we  do  not  have  ade- 
quate Information  surrounding  drug 
abuse.  Before  our  laws  are  completely 
salutary  and  Just,  we  must  thoroughly 
understand  the  benefits  and  dangers  of 
narcotics  as  viewed  against  both  the  in- 
dividual and  his  society.  Hopefully,  the 
Commission  on  Marihuana  and  Drug 
Abuse  will  provide  us  with  the  needed 
facts. 

Third,  H.R.  18583  is  appropriate.  By 
ai-ming  the  Justice  Department  with 
laws  to  concentrate  on  the  vendors  and 
purveyors  of  hard  narcotics  and  at  the 
same  time  providing  the  courts  discre- 
tion in  dealing  with  first  offenders  and 
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minors,  it  strikes  hardest  at  those  who 
threaten  our  society  most. 

Drug  abuse  is  a  subject  In  which  I 
have  long  been  interested  and  about 
which  I  have  long  been  concerned.  In 
1962  I  sponsored  legislation  to  prevent 
the  wholesale  movement  of  dangerous 
drugs  into  the  black  market,  and,  in  1965, 
I  was  instrumental  in  passing  the  Drug 
Abuse  Control  Amendments,  which 
helped  to  stop  the  distribution  and  use 
of  such  dangerous  drugs  as  goof  balls 
and  pep  pills.  At  the  President's  invita- 
tion, I  attended  the  signing  of  this  legis- 
lation, which  was  especially  satisfying  to 
me. 

I  have  also  supported  legislation  to 
place  our  narcotics  programs  in  the  ap- 
propriate Government  agencies,  and,  as 
I  mentioned  earlier,  I  have  recently  in- 
troduced H.R.  18398.  a  bill  to  cut  off 
diplomatic  relations  with  countries  send- 
ing illegal  narcotics  to  our  country. 

It  certainly  seems  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  is  the  next  logical  and  necessary 
step  in  the  battle  we  are  waging  against 
drug  abuse.  Let  us  wait  no  longer  to  get 
to  work  and  pass  this  bill. 

Mr.  SPRINGER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  New  York 
(Mr.  RoBisoN). 

Mr.    ROBISON.    Mr.    Chairman,    as 
those  who  peruse  the  extension  section 
of  the  Record  may  have  noted,  during 
past  months  I  have  Included  numerous 
articles  and  statements  dealing  with  the 
problem     of     drugs     and     drug     use. 
Throughout  both  those  articles  and  my 
prefatory  remarks,  the  one  theme  which 
was  consistently  reiterated  was  that  the 
Congress  must  take  action — responsible 
action — to  help  stop  the  fiow  of  these 
dangerous  substances.  I  think  that  we 
have  all  felt  a  sense  of  helplessness  as 
far  as  knowing  exactly  what  form  that 
action  should  take,  and,  therefore,  it  is 
with  great  enthusiasm  that  I  greet  H.R. 
18583,  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970.  I 
commend  the  Committee  on  Interstate 
and  Foreign  Comnierce  for  having  devel- 
oped-^s    the    title    indicates — such    a 
comprehensive  and  yet  reasonable  piece 
of  legislation.  There  are  a  few  provisions 
with  which  I  disagree,  and  I  will,  there- 
fore, join  in  efforts  to  amend  certain  sec- 
tions of  the  bill,  but  the  important  point 
is  that  we  have  a  piece  of  drug  legisla- 
tion before  us  that  blends  controls,  sanc- 
tions, and  reason,  in  my  opinion,  in  a 
well-balanced  fashion. 

This  bill,  Mr.  Chairman,  recognizes 
that  the  manufacture,  distribution,  and 
sale  of  dangerous  drugs — except  by  pre- 
scription or  license — is  a  crime,  and  pun- 
ishes the  violators  accordingly  with  stiff 
sentences  which  are  increased  for  sub- 
sequent offenses.  On  the  other  hand, 
this  legislation  also  recognizes  that  the 
mere  use  of  dangerous  drugs  is  more  of 
a  sickness  than  a  crime  and  reduces  pen- 
alties £u;cordingly.  The  fact  that  any 
penalties  are  retained  for  use-or-posses- 
sion  violations  is  due,  in  large  part,  to 
the  fact  that  we  do  not  know  how  to 
dissuade  pec^le  from  using  drugs  with- 
out holding  some  sanction  over  their 


heads.  Perhaps,  in  the  future,  our  level 
of  understanding  of  the  drug  problem 
will  allow  us  to  completely  substitute 
treatment  for  punishment. 

But,  the  bill  that  the  committee  has 
reported  recognizes  that  those  who  do 
merely  use  or  ix>ssess  drugs  for  their  own 
use,  and  who  are  caught,  should  not  have 
their  futures  ruined  by  such  fact — at 
least  not  until  a  pattern  of  behavior  has 
been  established.  In  that  regard,  section 
404(b)  (1)  smd  (2)  allows  the  court,  in 
its  discretion,  to  dismiss  charges  against 
one  who  is  convicted  or  pleads  guilty  of 
drug  possession  if  such  is  his  first  offense 
and,  in  the  instance  of  those  imder  21, 
the  record  may  be  expunged. 

My  laudatory  comments  about  this  bill 
are  not  in  any  way  diminished  because  I 
feel  the  bill  has  two  serious  shortcomings. 
Those  are  capable  of  being  corrected,  I 
believe,  without  in  any  way  detracting 
from  the  overall  effectiveness  of  this  bill. 
The  first  weakness  in  this  legislation  is 
the   provision   which   authorizes   entry 
without  prior  announcement — commonly 
known  as  the  "no-knock"  provision.  That 
provision,  section  509,  allows  an  officer 
to  enter  without  knocking  if  the  magis- 
trate issuing  the  search  warrant  finds,  as 
a  fact,  that  either  the  property  sought 
can  be  quickly  disposed  of  or  that  the 
officer's  life  might  be  endangered  by  an- 
nouncing his  intentions  of  serving  the 
warrant.  I  would  submit,  Mr.  Chairman, 
that  such  circumstances  would  possibly 
apply  any  time  a  drug  search  warrant  is 
issued,  and,  thus,  every  warrant  would, 
in  practice,  allow  for  immediate  entry. 
This  issue  was  hotly  debated  while  the 
District  of  Columbia  crime  bill  was  before 
this  body  and,  therefore,  I  do  not  see  that 
any  purpose  would  be  served  by  repeating 
those  arguments  here.  However,  I  would 
observe  that  the  erosion  to  one  liberty 
invariably  gives  rise  to  the  erosion  of 
another,  and  I  am  unwilling  to  lend  my 
support  to  the  further  eroding  of  the 
principle  of  the  sanctity  of  one's  home. 
Additionally,  it  is  interesting  to  note 
that  the  main  thrust  of  this  bill — the 
place  where  it  really  cracks  dowm — is  on 
the  illegal  manufacture,  sale,  and  distri- 
bution of  controlled  drugs  and  the  very 
bulk  or  quantity  of  the  drugs  anticipated 
means  that  quick  or  easy  disposal  of 
those  quantities  is  unlikely.  Therefore,  it 
would  seem  to  me  that  the  no-knock 
provision  would  not  appreciably  assist  in 
regulating  the  manufacturing  and  sade 
of  these  drugs.  For  us  to  here  approve 
"no-knock."  knowing  that  it  would  be  of 
limited  value  to  the  enforcement  of  the 
provisions  of  tills  act  would,  in  my  opin- 
ion, be  most  unwise. 

The  second  aspect  of  the  pending  legis- 
lation to  which  I  would  draw  attention 
is  the  possible  overlap  between  State  and 
Federal  criminal  jurisdictions. 

Section  101,  entitled  "Findings  and 
Declarations,"  makes  clear  that  the  Fed- 
eral Government  has  an  Interest  in  the 
intrastate  manufacturing  ainK;ises  of 
controlled  drugs  because  o(/the  likelihood 
that  such  drugs  have  been,  or  are  likely 
to  be,  involved  in  interstate  commerce 
and  because  of  the  difficulty  of  distin- 
guishing between  intrastate  and  inter- 
state drugs.  Thus,  it  would  seem  to  me 


that  the  Federal  Government  is  not  only 
establishing  the  basis  of  its  interest  in 
controlled  drugs,  but  may  very  well  be 
preempting  the  entire  area  from  the  con- 
trol of  the  States. 

Although  I  am  not  familiar  with  all 
State  laws  dealing  with  penalties  for  the 
manufacture  of  drugs,  I  am  familiar  with 
the  laws  of  a  number  of  States  that  make 
the  possession  of  drugs,  and  particularly 
marihuana,  a  felony.  The  pending  legis- 
lation, in  contrast,  reduces  penalties  for 
possession  to  misdemeanors  and,  as  I 
read  through  the  bill,  I  do  not  find  any 
clear  provision  indicating  the  intention 
of  the  Congress  as  to  whether  the  State 
laws  on  possession  will  be  preempted.  If 
they  are  not  preempted,  the  situation 
could  arise  where  a  young  person  could 
be  apprehended  by  Federal  officials  and 
charged  with  possession. 

Under  the  provisions  of  section  504, 
that  individual  could  be  placed  on  pro- 
bation and.  perhaps,  have  his  record  of 
conviction  expunged.  Elnter  the  State — 
let  us  say  on  the  next  day.  when  this 
defendant  still  had  one  marihuana  cig- 
arette in  his  possession.  Now,  this  young 
person  could  be  subjected  to  the  provi- 
sions of  the  State  law  making  such  pos- 
session a  felony,  with  no  provision  for 
the  expunging  of  the  records.  Not  only 
would  such  subsequent — or  prior — State 
prosecution  defeat  the  purpose  of  the 
Federal  law  in  expunging  the  records, 
but  it  wrould  also  be  at  variance  with  the 
new  attitude  of  the  Federal  Government 
that  we  ought  to  lessen  penalties  for 
mere  use  of  these  controlled  drugs. 

Thus,  Mr.  Chaii-man.  if  we  do  not  pre- 
empt this  field  of  dangerous  drugs  in  its 
entirety — civil  and  criminal — much  of 
the  praiseworthy  intent  of  this  legisla- 
tion, as  it  relates  to  possession  and  use 
of  drugs,  will  be  but  an  empty  gesture, 
with  possible  State  prosecuticm  lurking 
just  around  the  comer  from  every  Fed- 
eral prosecution.  The  concept  of  what 
not  only  amounts  to  a  possible  double 
prosecution,  but  also  the  frustration  of 
the  new  Federal  purpose,  warrants  such 
preemption  being  applied  in  these  in- 
stances. 

Mr.  Chairman,  as  I  indicated  earlier, 
I  believe  the  deficits  which  I  have  pointed 
out  are  minor  in  nature  and  can  be  cured 
readily  by  this  body  so  as  to  make  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  a  more  complete 
and  valuable  piece  of  legislation.  The 
statistics  on  drug  use,  particularly  among 
the  yoimg,  clearly  mandate  such  legisla- 
tion as  we  have  before  us  today,  but  I 
would  submit  that  in  our  haste  to  correct 
the  problem  we  should  not  overlotA  mat- 
ters which  would  allow  that  legislation 
to  more  fully  achieve  Its  most  worth- 
while purposes. 

Mr.  SPRINGER.  Mr.  Chairman.  I 
yield  8  minutes  to  the  gentleman  from 
Kentucky  (Mr.  Carter),  a  member  of 
the  subcommittee. 

Mr.  CARTER.  Mr.  Chairman,  although 
as  a  M«nber  of  this  body  my  interests 
are  primarily  legislative.  I  must  culmit 
that  my  thinking  is  often  colored  by  the 
fact  that  I  am  a  physlclsm  as  well.  My 
membership  on  the  Subcommittee  on 
Public  Realty  and  Welfare  is  certainly 
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attributable,  at  least  in  part,  to  my  inter- 
ests In  matters  relating  to  the  fields  of 
science  and  medicine. 

When  our  subcommittee  had  the  op- 
portunity to  examine  the  bill  now  before 
you  in  depth,  I  was  particularly  pleased 
with  the  chance  this  gave  me  to  try  and 
insure  that  the  matters  in  this  bill  af- 
fecting the  medical  profession  were  cast 
in  appropriate  terms.  While  many  of  the 
relevant  provisions  axoused  considerable 
controversy,  I  can.  in  candor,  report  that 
physicians,  and  indeed  scientists,  should 
suffer  no  adverse  affects  from  the  passage 
of  H.R.  18583. 

One  area  of  considerable  concern  to 
the  medical  people  which  came  through 
during  our  hearings  involved  research. 
Anxiety  was  expressed  over  the  control 
this  legislation  appeared  to  give  the  At- 
torney General  with  regard  to  research 
into  dangerous  substances.  I  am  pleased 
to  report  that  language  was  worked  out 
with  regard  to  registration  for  research 
giving  the  Department  of  Health.  Educa- 
tion, and  Welfare  full  authority  to  pass 
on  the  medical  and  scientific  aspects  of 
research  projects,  reserving  to  the  At- 
torney GenersJ  control  over  those  parts 
of  the  project  relating  to  security.  In 
addition,  the  bill  contains  ^  provisions 
which  authorize  grants  of  anonymity  to 
people  who  volunteer  to  be  the  subjects 
of  research,  so  that  dlscloeure  of  their 
names  by  the  researcher  could  not  be 
compelled  by  anyone.  These  are  new  pro- 
visions which  should  serve  to  insure  the 
integrity  of  research  projects  and  en- 
courage additional  research. 

Representatives  of  the  medical  and 
scientific  community  also  expressed 
doubts  regarding  the  Attorney  General's 
authority  to  make  final  decisions  on 
which  drugs  should  be  controlled.  Again, 
this  concern  was  taken  care  of  by  lan- 
guage which  requires  the  Attorney  Gen- 
eral to  seek  the  advice  of  the  Secretary  of 
Health,  Education,  and  Welfare  on  drug 
control  questions,  and  which  makes  the 
Secretary's  advice  with  respect  to  medi-' 
cal  and  scientific  issues  binding  on  the 
Attorney  General.  In  this  way,  an  appro- 
priate balance  was  achieved  between  sci- 
entific interest  and  those  of  law  en- 
forcement. 

There  are  other  perhaps  less  dramatic 
but  extremely  significant  provisions  in 
the  bill  which  have  been  worked  out  with 
due  regard  to  the  concerns  of  the  medi- 
cal profession.  As  a  physician,  I  can 
therefore  reassure  all  members  of  the 
medical  profession,  and  of  the  scientific 
community,  that  this  highly  important 
piece  of  legislation  will  not  prove  dam- 
aging or  burdensome  to  them  In  any 
way.  As  a  legislator  and  a  representa- 
tive of  the  SUte  of  Kentucky.  I  can 
add  my  assurances  that  both  Kentucky 
and  the  Nation  as  a  whole  will  benefit 
immeasurably  from  the  passage  of  HJl. 
18583.  As  with  all  legislation  there  are 
areas  which  could  be  improv«xi.  but  to 
general  it  is  a  good  bill — one  which  Is 
greatly  needed. 

Mr.  BROTZMAN.  Mr.  Chairman,  whl 
the  gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  disUn- 
gulshed  gentleman. 

Mr.  BROTZMAN.  Mr.  Chairman,  as  a 


member  of  the  full  Committee  on  Inter- 
state and  Foreign  Commerce,  I  particu- 
larly would  like  to  commend  the  very 
hardworking  and  able  subcommittee  on 
bringing  this  bill  really  out  after  arduous 
work  and  after  many  hours  of  dedicated 
study. 

I  think  we  on  our  committee  are  par- 
ticularly fortunate  to  have  in  our  group 
the  gentleman  who  is  now  in  the  well.  So 
often  do  we  call  on  him  not  only  for  his 
good  judgment  on  legislative  matters,  but 
we  rely  on  his  medical  expertise  to  help 
us  imderstand  the  complicated  area  of 
narcotics. 

I  know  that  there  is  a  great  deal  of 
discussion  as  to  how  various  narcotics, 
barbiturates,  and  so  forth  should  be  cate- 
gorized, and  I  want  to  ask  you.  Doctor, 
what  is  librium? 

Mr.  CARTER.  I  thank  the  distin- 
guished gentleman  for  his  remarks. 

Librium  is  a  chlorodiazepoxide  and 
consists  of:  7  chloro,  2  methyl.  4  amino. 
5  phenyl.  3H-1, 4  benzodiazepine,  4  oxide; 
slightly  yellow  crystalline  material  in- 
soluble in  water.  Molecular  weight  is 
299.75. 

It  is  used  to  reUeve  anxiety,  tension, 
and  apprehension. 

Mr.  BROTZMAN.  I  think  the  gentle- 
man has  adequately  disclosed  his  expert 
qualifications. 
Mr.  CARTER.  I  thank  the  gentleman. 
Mr.  NELSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  distto- 
guished  gentleman. 

Mr.  NELSEN.  Mr.  Chairman,  I  want  to 
make  the  same  observation  relative  to 
Dr.  Cabtxe.  who  not  only  serves  on  the 
committee  as  a  very  outstanding  citizen 
but  also  as  a  medical  doctor  so  that  we 
get  professional  information  along  with 
the  good  judgment  of  a  good  Kentuckian. 
I  just  want  to  pay  my  respects  to  and 
express  my  thanks  to  Dr.  Cartxr  for  the 
fine  job  he  has  done  on  this  particular 
subcommittee  in  dealing  with  this  prob- 
lem.   

Mr.  CARTER.  I  thank  the  dlstto- 
guished  gentleman  from  Miimesota  for 
his  kind  remarks. 

Mr.  ROGERS  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  distin- 
guished gentleman  from  Florida. 

Mr.  ROGERS  of  Florida.  Mr.  Chair- 
man, I  would  like  to  joto  to  these  expres- 
sions and  commend  our  disttoguished 
colleague  for  the  ftoe  contribution  he  has 
made  to  this  legislation,  not  only  that, 
but  to  aU  the  legislation  that  this  com- 
mittee has  dealt  with.  I  do  not  know  of 
anyone  who  has  been  more  loyal  to  try- 
tog  to  be  there  and  to  trying  to  help 
write  these  bills  and  his  contributions 
have  been  most  significant. 

Mr.  CARTER.  I  thank  the  distto- 
guished gentleman  from  Florida. 

I  wish  to  state  that  it  has  been  a  pleas- 
ure to  work  with  the  gentleman  and  our 
subcommittee  chairmen  and  other  mem- 
bers of  the  subcommittee.  It  has  been 
wonderful  worktog  together  and  some- 
times we  have  worked  together  at  night 
on  this  biU.  I  thank  them  for  their  won- 
derful cooperation. 

Mr.  HXJNGATE.  Mr.  Chairman,  will 
the  gentleman  srleld? 


Mr.  CARTER.  I  yield  to  the  distto- 
guished gentleman. 

Mr.  HUNGATE.  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman 
for  his  work  and  particularly  for  his 
definition  of  librium — I  could  not  have 
said  it  better  myself. 

Mr.  CARTER.  I  thank  the  distto- 
guished gentleman. 

Mr.  SPRINGER.  Mr.  Chairman,  I 
yield  5  minutes  to  the  disttoguished  gen- 
tleman from  New  York  (Mr.  Hastings). 
a  member  of  the  subcommittee. 

Mr.  HASTINGS.  Mr.  Chairman,  first 
I  would  like  to  express  my  pleasure  to 
the  other  members  of  the  subcommittee 
for  our  association  throughout  the  many 
months  we  labored  on  this  legislation.  I 
would  like  to  commend  the  gentleman 
from  Florida  (Mr.  Rogers)  particularly 
for  pototing  out  that  this  measure  came 
from  the  Senate  as  strictly  a  law-enforce- 
ment measure  and,  when  taken  under 
consideration  by  the  subcommittee,  the 
important  elements  of  education  and  re- 
habilitation were  tulded  to  the  bill. 

We  had  our  differences,  and  they  were 
settled,  I  believe,  to  the  best  Interests  of 
both  the  bill  and  the  problem  of  drug 
abuse. 

I  should  also  like  to  thank  the  members 
of  the  subcommitte©<or  consideration  of 
an  amendment  whicn\would  allow  spe- 
cial projects  to  be  incl)*ded  in  education 
and  rehabilitation,  pmight  potot  out  to 
the  members  of  me  committee  that 
there  was  a  lack  of /language  that  would 
allow  States  with  on-going  programs  of 
drug  education  and  rehabilitation  to 
come  under  the  temns  of  this  legislation. 
The  subcommitteef  was  good  enough  to 
accept  an  amendment  which  would  al- 
low such  States  that  were  already  ex- 
pending ,  their  own  resources  in  these 
areas  to  be  includeo^d  to  receive  par- 
tial payment  for  son^  of  the  moneys 
expended. 

On  the  no-knock  provision,  I  under- 
stand that  when  we  get  \p  the  amend- 
ment process,  there  will  undoubtedly  be 
some  attempt  made  to  remove  the  no- 
knock  provision  from  this  legislation.  I 
stand  firmly  to  suppwrt  of  the  no-knock 
statute  that  is  tocluded  in  this  legisla- 
tion. I  point  out  that  in  my  State,  the 
State  of  New  York,  we  have  had  no- 
knock  since  1964,  a  statute  that  is  some- 
what even  less  restricted  than  that  con- 
tatoed  In  the  proposed  legislation.  The 
New  York  law  has  been  taken  to  the 
highest  court  of  the  State  of  New  York, 
the  court  of  appeals,  and  it  has  been 
upheld  as  to  its  constitutionality  to  re- 
lation to  the  fourth  amendment.  Peti- 
tion for  certiorari  has  been  denied  in  the 
US.  Supreme  Court.  That  should  answer 
the  constitutional  question.  I  hope  that 
when  such  an  amendment  is  offered  to- 
morrow we  can  consider  it  fully,  and 
retato  this  important  law  enforcement 
tool. 

Once  agato.  my  complete  respects  to 
the  chairman  of  the  subcommittee  and 
the  entire  membership  of  the  subcom- 
mittee and  the  full  committee  for  their 
work  on  this  bill. 

I  would  like  to  discuss  for  a  few  mo- 
ments the  drug  classification  scheme 
contatoed  to  the  bill  presently  under  con- 
sideration, stoce  I  feel  It  is  one  of  the 
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bill's  most  iimovative  and  significant 
features  from  the  standpomt  of  provld- 
tog  necessary  flexibility  to  the  regula- 
tory controls  over  the  legitimate  phar- 
maceutical todustry.  At  the  same  time, 
I  would  like  to  clarify  a  few  misconcep- 
tions relating  to  this  classification 
scheme  which  have  recently  come  to  my 
attention. 

As  you  know,  all  the  substances  which 
are  to  be  controlled  under  this  bill  are 
categorized  to  the  five  schedules  pro- 
vided for  to  part  B  of  title  n.  These  sub- 
stances toclude  narcotic  drugs,  mari- 
huana, stimulant  and  depressant  drugs, 
hallucinogens,  and  precursor  chemicals 
used  to  the  manufacture  of  certato  of 
these  dnigs. 

Of  key  importance  are  the  provisions 
authoriztog  the  Attorney  General  to  ad- 
ministratively add  or  remove  substances 
from  the  schedules,  or  to  transfer  sub- 
stances between  the  various  schedules, 
provided  that  the  charsu:teristics  of  the 
substance  satisfy  the  criteria  established 
for  the  schedule  to  which  the  substance 
L<(  to  be  placed.  I  might  potot  out  here 
that  there  are  two  exceptions  to  this  re- 
quirement that  a  substance  satisfy  the 
criteria  of  the  schedule  to  which  it  is  to 
be  placed.  One  is  the  situation  where  con- 
trol of  a  drug  is  required  by  U.S.  obliga- 
tions under  international  treaties,  proto- 
cols, or  conventions.  In  this  case,  the  At- 
torney General  may   control   the  sub- 
stance and  list  it  to  the  appropriate 
schedule,  without  regard  to  the  findings 
required  by  the  schedule.  The  second  ex- 
ception relates  to  the  control  of  precursor 
chemicals.  Both  the  language  of  the  bill 
and  the  Interstate  and  Foreign  Com- 
merce Committee's   report  on  the  bill 
should  make  it  clear  that  a  precursor 
chemical,  if  controlled,  may  be  placed  to 
the  same  schedule  to  which  the  con- 
trolled substance  of  which  it  is  an  im- 
mediate precursor  is  placed  or  to  any 
other  schedule  with  a  higher  numerical 
designation,  regardless  of  whether  or  not 
it  satisfies  the  criteria  required  for  place- 
ment to  the  particular  schedule.  For  ex- 
ample, an  immediate  precursor  of  a  sub- 
stance listed  to  schedule  m  could  be 
placed  to  schedule  m.  IV,  or  V,  but  could 
not  be  placed  in  schedule  I  or  n. 

By  transferring  substances  between 
certato  schedules,  the  Attorney  General 
can  effectively  alter  the  degree  of  regula- 
tory control  imposed  over  the  legitimate 
manufacture,  distribution,  dispensing,  or 
other  use  of  the  substance.  For  example, 
production  quotas  are  imposed  on  the 
manufacture  of  all  substances  listed  to 
schedules  I  and  n,  and  order  forms  are 
required  for  the  distribution  of  schedules 
I  and  n  substances.  However,  these  re- 
strictions are  not  imposed  on  the  sub- 
stances listed  to  the  other  three  sched- 
ules. If  a  substance  is  moved  out  of 
schedule  I  or  n.  because  It  no  longer 
meets  the  criteria  of  either  schedule,  and 
is  placed  to  one  of  the  other  three  sched- 
ules, the  provisions  requirtog  order  forms 
and  production  quotas  will  no  longer  be 
applicable.  Conversely,  if  a  substance  is 
transferred  from  schedule  m,  IV,  or  V 
toto  schedule  I  or  n,  the  Attorney  Gen- 
eral will  then  be  required  to  impose  pro- 
duction quotas  over  its  manufacture  and 
order  forms  will  then  be  required  for  Its 


distribution.  Movement  of  a  substance 
toto  schedule  I  or  n  also  triggers  a  num- 
ber of  other  regulatory  controls  such  as 
more  stringent  import  and  export  re- 
strictions, prescription  limitations,  luid 
stricter  packaging  requirements. 

By  tytog  the  regulatory  scheme  toto 
the  drug  classification  scheme,  thereby 
maktog  the  degree  of  regulatory  control 
dependent  on  the  schedule  in  which  a 
substance  is  classified,  considerable  flexi- 
bility is  achieved.  This  flexibility  will  en- 
able the  Attorney  General  to  meet  the 
demands  of  changing  conditions  in  that 
he  can  tailor  the  regulatory  controls  im- 
posed over  any  particular  drug  to  fit  the 
degree  of  abuse  potential  posed  by  it. 

Mr.  Chairman,  I  would  like  to  make 
one  final  potot.  As  presently  structured, 
many  of  the  drug  schedules  contato  only 
a  single  category  of  drug.  For  example,  at 
the  present  time,  schedule  n  contains 
only  narcotic  drugs  and  narcotic  precur- 
sors. However,  this  is  not  totended  to 
preclude  the  creation  to  the  future  of 
other  categories  within  schedule  II  for 
the  placement  of  other  types  of  drugs. 
Mr.  ROGERS  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HASTINGS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  ROGERS  of  Florida.  I  believe  it 
should  be  pototed  out  that  the  gentle- 
man's amendment  zeroed  to  on  the 
hard-core  areas  of  the  use  of  Illegal 
drugs,  narcotics  and  drug  abuse,  and  was 
a  real  contribution.  Certainly  I  think  the 
committee  recognized  his  idea  by  tocor- 
porating  it  toto  the  bill,  which  allows  ad- 
ditional funds,  some  $20  million  each 
year  for  the  next  3  years,  to  be  devoted 
to  those  areas  of  our  country  where  the 
most  severe  problems  exist.  I  think  yovl 
are  going  to  be  very  proud  of  tiiat 
amendment.  I  am  sure  the  committee 
and  the  Congress  will,  because  I  think  it 
will  begto  now  to  allow  us  additional  tools 
to  get  to  problems  in  the  hard-core 
areas. 

Mr.  HASTINaS.  I  thank  the  gentle- 
man from  Florida. 

Mr.  JARMAN.  Mr.  Chairman,  I  yield 
10  mtoutes  to  the  gentleman  from  Texas 

(Mr.  ECKHARDT)  . 

Mr.  ECKHARDT.  Mr.  Chairman,  as 
one  of  those  who  signed  additional  views. 
I  want  to  joto  my  colleagues  to  com- 
mending the  committee  on  the  general 
approach  of  the  bill.  I  also  want  to  rec- 
ognize the  bipartisan  nature  of  the 
working-out  of  this  bill,  and  also  the 
multlcommittee  method  of  working  it 
out.  I  Joto  to  recognlztog  each  of  the 
members  of  the  subcommittee  for  their 
excellent  work. 

I  would  simply  like  to  add  one  other 
expression  of  commendation,  and  that  is 
to  the  able  gentleman  from  New  York 
(Mr.  Koch),  who  had  totroduced  and 
who  had  got  through  the  Judiciary 
Conunittee  a  provision  for  an  Advisory 
Commission  on  Marihuana.  We.  I  think, 
are  deeply  todebted  to  him  on  this  c«n- 
mittee  for  providtog  the  background 
and  basic  work  for  that  section  of  this 
bill.  His  work  Is  tocorporated  almost  ver- 
batim to  section  601.  It  largely  comes 
from  the  bill  which  came  from  Judiciary, 
and  which  was  passed  out  of  that  com- 


mittee under  his  auspices.  I  think  he 
deserves  recognition  for  that  section  and 
high  commendation. 

I,  for  one — and  I  think  I  also  speak 
for  the  others  who  wrote  the  additional 
views— recognize  the  bill  to  its  medical 
aspects,  its  educational  aspects  and  to 
its  general  control  aspects  as  a  tremen- 
dous step  forward  to  this  field.  There  is 
no  one,  I  think,  that  would  speak  more 
strongly  for  these  reforms  than  the 
Members  who  signed  the  additional 
views. 

Therefore,  the  objections  rest  solely  on 
two  sections.  Both  of  these  sections  are 
oot  typically  drug-control  sections,  but 
are  to  criminal  sanctions  that  arise  from 
elsewhere  than  the  drug  field.  I  think  the 
experimental  use  of  these  different  and 
new  techniques  to  a  drug-control  bill  is 
a  very  dangerous  procedure  todeed. 

I  refer  Members  to  the  language  of 
Justice  Brandeis  to  United  States  ex.  rel. 
Democratic  Publishing  Co.  v.  Burleson 
(255  U.S.  407) : 

In  every  extension  of  governmental  func- 
tions lurks  a  new  danger  to  civil  liberty. 

Experience  should  teach  us  to  be  most  on 
our  guard  to  protect  liberty  when  the  gov- 
ernment's purposes  are  beneficent. 

There  could  be  no  more  beneficent 
purpose  than  doing  something  about 
drug  abuse  to  the  United  States.  There 
could  be  no  more  beneficent  purpose  than 
placing  heavy  penalties  on  drug  pushers 
to  stop  their  trade.  I  merely  submit  that 
this  is  not  the  place  to  experiment  with 
new  forms  of  criminal  procedure  which 
trench  at  least  on  the  outskirts  of  con- 
stitutionality. 

In  this  connection  I  want  to  say  some- 
thing about  the  no-knock  provision,  be- 
cause I  think  there  is  no  issue  Ijefore  this 
Congress  that  is  less  weU  understood. 
Certainly  if  we  to  Congress  know  what 
it  is  about,  it  has  not  been  explatoed  to 
sufficient  precision  to  the  people  of  the 
United  States.  There  is  nothing  to  law 
today  that  requires  an  officer  to  stand 
outside  a  door  when  persons  inside  the 
door  know  he  is  there,  when  they  are 
about  to  destroy  the  evidence,  when 
they  are  about  to  shoot  him,  and  simply 
knock  and  announce  his  presence  as  an 
officer.  This  is  not  the  law  today. 

The  limitation  on  entry  without  notice 
is  the  limitation  contotoed  to  the  fourth 
amendment  of  the  Constitution,  buttres- 
sed by  the  fifth.  The  fourth  amendment 
limits  searches  and  seizures  to  reason- 
able searches  and  seizures.  It  does  not 
say  there  may  not  be  any  search  and 
seizure  inside  one's  house.  It  says  the 
search  and  seizure  must  be  reasonable, 
and  we  have  come  to  accept  the  prop- 
osition as  one  of  the  most  deeply  to- 
gratoed  propositions  of  constitutional 
law.  that  this  means  that  the  poUce  can- 
not enter  a  man's  house  without  an- 
nouncing their  presence  and  the  author- 
ity for  it,  unless  it  is  absolutely  necessary 
under  evidence  existtog  to  the  particu- 
lar case  to  enter  vrithout  knocking. 

This  does  not  mean  that  Congress  can 
to  advance  make  some  policy  determina- 
tion that  to  case  drugs  are  tovolved.  or 
to  case  a  situation  may  be  deemed  to 
exist  after  some  type  of  administrative 
process  or  even  quasl-Judlclal  process. 
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that  the  dangers  exist.  The  dangers  must, 
in  fact,  exist  at  the  point  and  at  the 
time  that  the  officers  enter.  Therefore, 
there  is  no  constitutional  way  that  this 
Congress  can  write  a  provision  saying 
that  all  that  must  be  done  to  enter  a 
mans  house  unannounced  is  to  find  the 
most  lenient  judge — in  the  direction  of 
law   enforcement   officers — and  get  an 
order  from  him  permitting  police  to  en- 
ter without  being  limited  by  these  con- 
stitutional restrictions;  and,  armed  with 
this  predetermination  in  a  warrant,  one 
may  go  and  break  into  a  man's  house 
regardless  of  what  the  circumstances  are 
at  the  place  and  at  the  time. 
One  cannot  do  that  constitutionally. 
Kerr  against   California  is   the  case 
that  governs  this  point.  What  was  the 
situation  in  Kerr^against  California?  It 
was  a  situation  m  which  officers,  pursu- 
ing a  suspected  narcotics  peddler,  closed 
in  upon  him  in  his  automobile  in  the 
street.  He  whipped  his  car  around  in  the 
middle  of  the  street,  in  a  state  of  anguish 
that  he  was  about  to  be  arrested.  He 
dashed  back   to  his  own  premises.  He 
went  into  his  house  and  assmned  the 
most  innocent  pose  possible  at  the  table. 
The  officers,  hot  on  his  trail,  broke  into 
the  house  without  announcing  their  pres- 
ence, and  seized  marihuana  which  was 
then  and  there  laying  on  a  cabinet  or 
bookcase. 

Justice  Clark,  writing  with  three  other 
judges  in  the  case,  said  that  this  was 
proper.  He  said  that  the  activity  of  the 
man  in  whirling  his  car  around  indicated 
he  knew  he  was  being  pursued,  and  when 
he  got  back  in  the  house  he  knew  that 
officers  were  seeking  entry  and  not  some- 
one else;  and  that  the  situation  which  ex- 
isted resulted  in  the  entry  being  reason- 
able under  those  circumstances. 

But  Justice  Clark  and  the  judges  who 
joined  him  made  it  very  clear  that  their 
determination  was  on  the  specific  facts 
which  existed  at  that  immediate  time,  not 
on  some  policy  determination  made 
earlier. 

Justice  Brennan,  in  an  opinion  joined 
by  three  of  the  other  Justices,  dissented. 
The  reason  why;^he  dissented  in  the  case 
is  that  he  said  the  fact  that  the  man  was 
sitting  quietly  in  his  home,  and  that  the 
marihuana  was  not  concealed,  indicated 
that  in  fact  the  conditions  required  for 
entry  without  knocking  and  stating  au- 
thority did  not  exist. 

Mind  you.  there  were  four  Justices  on 
each  side,  an  even  split.  The  balance  was 
thrown  by  Justice  Harlan  who  joined 
Justice  Clark.  He  went  along  with  a 
Frankfurter  decision  in  Rochln  against 
California,  and  was  obviously  in  the  mi- 
nority on  most  points.  By  throwing  his 
weight  with  Justice  Clark,  the  case  went 
that  way. 

At  any  rate,  all  judges  were  in  agree- 
ment that  the  facts  existing  at  the  time 
determined  the  question  of  reasonable- 
ness. 

This  is  the  only  way  one  can  determine 
whether  or  not  a  search  and  seizure  Is 
reasonable.  One  caimot  write  a  consti- 
tutional law  that  says  an  administrative 
commission,  a  judge  or  anybody  else 
acting  in  sidvance  can  determine  that 
where  marihuana  Is  Involved,  or  heroin. 


or  narcotics,  that  such  a  situation  usually 
results  in  the  destruction  of  the  drug, 
and  that  when  these  conditions  exist  one 
can  break  in  as  a  matter  of  policy. 

One  cannot  provide  as  a  general  prop- 
osition in  advance  that,  because  drugs 
are  contained  in  small  packages  smd 
capsules  and  can  be  easily  flushed  down 
the  commode,  therefore  police  can  break 
in  without  making  their  presence  known. 
One  cannot  make  such  a  determination 
as  a  matter  of  policy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

Mr.  JARMAN.  Mr.  Chairman,  I  yield 
the  gentleman  5  additional  minutes. 

Mr.  ECKHARDT.  One  cannot  deter- 
mine In  advance  that  because  the  drug 
threat  is  a  great  one  today  the  police  can 
break  In  without  notice. 

Whatever  we  decide  here,  there  will  be 
the  added  requirement  of  a  reasonable 
search  and  seizure  imder  the  standards 
of  the  Kerr  case. 

Mr.  MIKVA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MIKVA.  I  am  Impressed  by  the 
point  the  gentleman  from  Texas  Is  mak- 
ing, and  I  have  been  struck  by  what 
seems  to  me  to  be  Inconsistent  answers 
I  have  gotten  from  some  administration 
spokesmen  on  this  point.  On  one  hand 
we  are  told  this  is  a  very  needed  provi- 
sion l)ecause  of  the  serious  problem,  and 
on  the  other  hand  we  are  assured  It  Is  not 
going  to  change  existing  law  because  the 
Constitution  would  not  let  existing  law 
be  changed.  Is  the  gentleman  able  to  get 
more  consistency  out  of  those  two  seem- 
ingly inconsistent  answers  I  have  had 
than  I? 
Mr.  ECKHARDT.  No,  I  am  not. 
We  are  told  that  we  need  to  add  this 
requirement  of  a  prior  warrant  that  per- 
mits no-knock  entries  to  give  officers  a 
wider  latitude  of  authority  and,  on  the 
other  hand,  we  heard  the  argument  both 
In  the  committee  and  from  Justice  De- 
partment witnesses  that  this  restricted 
no-knock  provision  would  require  the 
special  kind  of  warrant  In  addition  to 
the  ordinary  warrant  that  would  result 
In  an  arrest. 

We  also  have  another  inconsistency: 
That  is,  that  this  provision  has  worked 
fine  In  New  York.  It  has  had  to  be  used 
Inly  18  times,  but.  nevertheless.  It  Is  said 
that  it  is  extremely  necessary  to  use  it.  It 
is  an  extremely  pressing  need  In  this 
country,  but  yet  it  has  been  used  only  18 
times  In  the  State  of  New  York. 

Mr.  MIKVA.  Will  the  gentleman  yield 
further? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman. 

Mr.  MIKVA.  I  thank  the  gentleman 
for  yielding. 

Those  must  be  wondrous  words  indeed 
which  can  have  so  many  different  mean- 
ings to  so  many  different  people. 
I  thank  the  gentlemEin. 
Mr.  ECKHARDT.  Let  me  just  say  this : 
The  very  distinguished  ranking  minority 
member  of  the  committee,  in  the  colloquy 
I  had  with  him  at  the  time  we  were  dis- 
cussing no-knock,  stated  to  me,  as  I  un- 
derstood it — and  I  think  this  to  be  cor- 


rect— that  the  constitutional  limitations 
of  the  Kerr  case,  which  require  one  of 
three  things  at  the  time  of  entry; 
namely,  first,  either  the  officer's  Identity 
be  In  fact  known;  or  second,  that  there 
be  danger  to  those  Inside  unless  there  is 
an  unannoimced  entry;  or  third,  that 
there  be  danger  of  destroying  the  evi- 
dence Inside — as  I  understood  his  state- 
ment, constitutional  limitation  limited 
to  these  three  facts  would  continue,  but 
in  addition  to  that  the  bill  requires  that 
there  be  a  special  kind  of  warrant  per- 
mitting a  no-knock  entry  before  entry 
could  be  accomplished,  without  first 
knocking  and  announcing  the  officers' 
authority. 

If  this  had  been  law  at  the  time  of 
the  Kerr  case,  the  officers  pursuing  the 
man  when  he  turned  rapidly  in  the  street 
would  have  had  to  go  to  a  magistrate 
and  get  a  special  no-knock  warrant  and 
then  come  back  and  still  prove,  as  I  un- 
derstand it,  the  standards  that  Justice 
Clark  and  his  three  colleagues  and  Jus- 
tice Brennan  and  his  three  colleagues 
Insisted  upon. 

It  seems  to  me,  if  this  be  true,  the  no- 
knock  provision  is  more  of  an  encum- 
brance on  the  bill  than  it  is  an  aid  to  it. 
If  this  not  be  .true,  then  we  are  deeply 
trenching  on  constitutional  rights  that 
require  before  a  man  enters  one's  house 
that  he  announce  that  he  is  an  officer 
and  not  break  through  the  door  except 
under  those  restricted  clrciunstances 
that  the  Constitution,  as  construed  in  the 
Ker  case,  provides  for. 

Mr.   SATTERFIELD.   Mr.   Chairman, 
will  the  gentleman  yield? 
Mr.  ECKHARDT.  Yes.  I  yield  to  the 

gentleman.        

Mr.  SATTERFIELD.  I  have  been  some- 
what concerned  by  the  suggestion  that 
this  bill  does  no  more  than  codify 
common  law.  Do  you  conisder  that  by 
receiving  in  advance  a  warrant  which 
permits  an  officer  to  enter  without 
annoimclng  his  presence —  that  there  has  • 
been  an  enlargement  of  his  common  law 
right  to  enter  without  knocking  based 
on  circumstances  as  they  appear  to  him 
at  the  time  of  entry? 

Mr.  ECKHARDT.  I  do  not,  for  this 
reason.  The  courts  have  frequently  said 
that  the  fourth  amendment  is  closely 
related  to  and  in  fact  rims  into  the  fifth 
amendment.  As  you  know,  of  course — 
and  the  gentleman  is  an  able  lawyer  and 
I  understand  a  former  prosecutor — the 
situation  is  this :  The  fourth  amendment 
requires  reasonable  search  and  selztire. 
The  fifth  amendment  with  respect  to 
Federal  matters  requires  due  process.  It 
seems  to  me,  to  determine  whether  or  not 
the  search  and  seizure  was  reasonable, 
there  must  be  afforded  a  due  process  to 
determine  what  facts  existed  at  the  time. 
It  is  not  due  process,  in  my  opinion,  to 
let  somebody  determine  what  might 
happen  In  the  future.  The  right  involved 
Is  the  right  of  the  person  brought  to  trial. 
He  Is  entitled  to  due  process,  and  he  Is 
entitled  to  it  with  respect  to  the  seizure 
that  existed  at  the  time. 

The  CHAIRMAN.   The  time   of  the 
gentleman  has  expired. 

Mr.  JARMAN.  Mr.  Chairman,  I  yield 
the  gentleman  1  additional  minute. 
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Mr.  SATTERFIELD.  Would  the  gentle- 
man yield  further? 

Mr.  ECKHARDT.  Yes.  I  yield  to  the 
gentleman. 

Mr.  SATTERFIELD.  Would  the  gentle- 
man say  that  under  the  circumstances  of 
the  issuance  of  a  no-knock  warrant  the 
right  of  the  police  officer  has  been  con- 
verted to  that  of  a  license  to  enter  with- 
out knocking? 

Mr.  ECKHARDT.  No.  I  do  not  believe 
that  that  would  be  constitutionally  per- 
missible, and  if  such  is  intended  in  the 
bill,  it  would  be  unconstitutional.  Frank- 
ly, I  do  not  know  what  is  intended  in 
the  bill.  I  would  eliminate  this  provision 
because  I  think  we  give  authority  to  po- 
lice to  enter  without  knocking  at  the 
present.  If  we  eliminated  the  question- 
able provision  police  could  su:t  xmder 
existing  constitutional  grounds. 

Mr.  SATTERFIELD.  I  agree  with  the 
gentleman. 

Mr.  SPRINGER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Ohio  (Mr.  Clancy)  . 

Mr.  CLANCY.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  18583,  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970. 

Drug  abuse  in  this  country  has  be- 
come a  problem  of  frightening  dimen- 
sion. It  Is  a  disease  which  seems  to  be 
developing  an  ever-increasing  grip  on 
this  Nation's  youth.  Not  only  are  the 
colleges  and  imlversltles  plagued  by  this 
problem,  but  it  Is  a  clear  Indication  of 
the  Increased  proportions  of  the  prob- 
lem when  even  this  Nation's  grade  school 
children  are  beginning  to  come  imder  the 
shadow  of  the  cloud  of  drug  addiction. 

Studies  involving  some  colleges  ahd 
graduate  schools  indicate  that  50  percent 
or  more  of  the  students  have  abused 
drugs  at  one  time  or  another.  Statistics 
such  as  this  together  with  the  commit- 
tee's finding  that  overdosages  of  heroin 
have  become  one  of  the  leading  causes  of 
death  among  teenagers  again  demon- 
strate the  need  for  effective  legislation 
which  will  provide  not  only  Increased  ef- 
forts in  drug  abuse  prevention  and  re- 
habilitation of  users  but  also  increased 
efforts  to  provide  more  effective  means 
of  law  enforcement  procedures. 

Drug  abuse  frequently  results  in  the 
subsequent  problem  of  drug  dependency. 
This  dependence,  both  physical  and  psy- 
chological, ties  the  drug  user  to  a  perpet- 
ual drug  habit  which  he  must  constantly 
feed  with  ever-increasing  amounts  of 
drugs.  The  drug  dependency  may  be- 
come so  demanding  that  the  user  fre- 
quently must  turn  to  additional  criminal 
activity  in  order  to  support  his  most  ex- 
pensive habit.  Therefore,  action  must  be 
taken  now  to  aid  the  drug-dependent 
individual  not  only  in  order  to  help  him 
regain  his  health  and  self-respect  but  to 
also  protect  others  from  the  results  of 
the  actions  he  may  take  to  support  his 
habit. 

I  support  this  legislation  because  it 
represents  an  effective  dual  approach  to 
combating  this  problem  of  drug  abuse. 
The  size  and  scope  of  the  problem  make 
it  clearly  evident  that  the  Federal  Gov- 
enunent  must  take  an  active  and  power- 
ful approach  to  attack  this  menace  to  so- 


ciety and  the  Federal  Government  must 
take  this  action  now  without  further  de- 
lay. We  must  make  every  effort  to  make 
active  participation  in  drug  abuse  too 
dangerous  and  undesirable  to  be  attrac- 
tive. While  I  believe  it  is  necessary  to 
have  criminsil  penalties  for  persons  in- 
volved in  the  illicit  manufactiu-e,  sale, 
and  use  of  drugs,  I  also  feel  that  It  Is 
necessary  for  the  Federal  Goverrunent  to 
develop  a  rehabilitative  approach  to  this 
problem.  The  individual  user  must  be  re- 
habilitated so  that  he  will  not  continue 
or  return  to  the  use  of  drugs. 

Congress  has  previously  taken  action 
regarding  the  drug  abuse  problem  but 
this  action  has  resulted  In  confusion  and 
duplication  in  the  control  and  enforce- 
ment of  drug  abuse  statutes.  The  legisla- 
tion before  us  today  realistically  faces 
this  problem  of  confusion  and  consoli- 
dates the  diverse  statutes  into  one  piece 
of  legislation.  The  bill  not  only  classifies 
substances  which  will  be  subject  to  con- 
trols according  to  their  abuse  potential, 
as  well  as  their  psychological  and  physi- 
cal effects,  but  the  legislation  also  sets 
forth  the  penalties  which  correspond  to 
the  violations  Involving  the  classified 
drugs. 

I  believe  that  this  legislation  provides 
an  effective  means  for  improving  the  ad- 
ministration and  regiilation  of  the  manu- 
facture, distribution,  and  dispensing  of 
these  controlled  substances.  It  Is  hoped 
that  the  closed  system  of  drug  distribu- 
tion which  is  established  by  this  legisla- 
tion will  significantly  reduce  the  wide- 
spread diversion  of  drugs  out  of  legiti- 
mate channels  into  Illicit  markets.  I  also 
feel  that  one  of  the  most  important  pro- 
visions of  this  legislation  is  the  revision 
of  the  entire  structure  of  criminal  penal- 
ties involving  controUed  drugs  by  the  es- 
tablishment of  consistent  methods  of 
treatment  of  all  persons  accused  of  viola- 
tions. The  reallnement  of  this  stnjcture 
represents  a  more  realistic  approach  for 
combating  the  drug  abuse  problem. 

I  strongly  urge  that  the  Members  of  the 
House  join  me  In  support  of  this  legisla- 
tion in  an  effort  to  help  in  fighting  this 
^  menace  to  society.  The  future  of  this  Na- 
tion  rests  in  its  youth  and  futiire  gener- 
ations. Efforts  must  be  made  now  to  effec- 
tively control  this  serious  disease  which 
is  currently  sweeping  this  cotmtry. 

Mr.  SPRINGER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Fortunately,  Mr.  Chairman,  some 
weeks  ago  the  chairman  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce determined — he  and  I  together, 
to  send  out  to  my  home  county  Mr. 
Rebin  who  is  on  the  staff  of  the  commit- 
tee because  of  the  marihuana  that  was 
grown  to  a  great  extent  tn  the  immedi- 
ate area  in  which  I  live.  He  went  out 
there  and  spent  several  days  and  did  an 
excellent  job  of  investigation,  working 
with  the  Bureau  of  Narcotics  out  of  the 
Chicago  office,  with  the  local  sheriff's  of- 
fice and  the  local  police  in  the  cities 
of  Champaign  and  Urbana.  He  uncovered 
a  great  deal  of  information  that  was  very 
helpful  to  us  with  reference  to  this  mari- 
huana situation.  In  connection  with  that 
he  had  several  conversations  with  Mr. 
Ellery  L.  Knake.  extension  agronomist 


of  the  Cooperative  Extension  Service  of 
the  University  of  Illinois.  Mr.  Chairman, 
this  letter  is  most  revealing  as  to  what 
can  and  cannot  be  done  in  controlling 
marihuana  generally. 

I  doubt,  Mr.  Chairman,  If  there  Is  a 
person  on  the  floor  of  this  House  who 
does  not  have  some  mtirihuana  growing 
In  the  home  county  tn  which  he  lives.  It 
is  grown  in  almost  every  county  that  com 
or  cotton  will  grow.  In  our  own  area  it 
grows  to  the  height  of  about  a  man.  It 
Is  on  almost  every  farm.  While  Mr.  Rebin 
was  there  he  went  with  the  sheriff  one 
day  along  the  Sangamon  River  which  is 
that  river  that  Abrahsun  Lincoln  floated 
down  to  New  Orleans,  looking  for  mari- 
huana. They  found  where  two  University 
of  Illinois  students  were  getting  it  and 
putting  it  in  sacks,  getting  ready  to  take 
it  back  and  refine  it  in  their  apartments. 
This  is  how  widespread  marihuana  is. 

I  do  not  know  whether  any  of  you  have 
ever  seen  marihuana.  I  will  have  to  admit 
that  I  had  not  seen  it  until  these  exhibits 
were  mailed  to  me  through  the  Coopera- 
tive Extension  Service  of  the  University  *  I 
of  Illinois.  Anyone  who  cares  to  look  at 
it  can  see  it.  These  are  the  ends  that  are 
cut  off  from  the  top.  It  is  the  top  leaves 
which  are  refined  or  baked  or  cooked 
and  made  into  the  form  like  tobacco 
which  you  smoke.  But,  if  any  of  you  are 
interested  in  looking  at  It,  you  can  see 
what  marihuana  looks  like. 

I  will  have  to  admit  that  this  is  my 
first  experience  with  it.  ( 

Mr.  Chairman,  the  letters  I  referred  to 
earlier  are  as  follows: 

CoopEKATivE  Extension  Service, 

tjNTVERSITT  OF  ILLINOIS, 

Vrbana.  III.,  August  21. 1970. 
Hon.  William  L.  Springek, 
House  of  Representatives, 
Washington.  D.C. 

Deak  Mk.  Springer  :  We  recently  had  a  very 
nice  visit  with  Mr.  Robert  Rebetn  when  he 
visited  Champaign  County.  I  noted  In  your 
newsletter  sometime  ago  that  you  Introduced 
the  drug  abuse  bill  and  Mr.  Rebeln's  visit 
reinforced  your  sincere  Interest  In  combatting 
the  drug  problem.  Our  own  Interest  has  In- 
tensified In  contrpl  of  marihuana  since  this 
plant  was  added  to  the  Illinois  noxious  weed 
law  about  a  year  ago.  This  was  accomplished 
largely  through  the  efforts  of  the  Illinois 
Bureau  of  Investigation  and  the  Division  of 
Plant  Industry  of  the  Illinois  Department  of 
Agriculture.  Our  Interest  was  further  in- 
creased when  th^  Federal  Bureau  of  Narco- 
tics and  Dangerous  Drugs  sought  the  coop- 
eration of  the  Extension  Service  and  initiated 
a  pilot  program  In  2  counties  in  each  of  11 
Northcentral  states. 

We  have  learned  a  great  deal  this  year  and 
I  feel  obligated  to  pass  on  to  you  Eome  of 
our  findings  and  thoughts. 

We  have  prepared  a  circular  on  "Eradicat- 
ing Marihuana"  in  cooperation  with  the  Illi- 
nois Bureau  of  Investigation  and  the  EMvision 
of  Plant  Industry  of  the  Illinois  Department 
of  Agriculture,  and  assisted  with  preparation 
of  the  recent  USDA  and  Department  of  Jus- 
tice circular  "Wild  Hemp — How  to  control 
It".  We  are  disseminating  considerable  Infor- 
mation through  mass  media.  Including  T.V., 
radio,  news  releases,  and  articles  for  Prairie 
Parmer  and  Successful  Farming  magazines. 

Until  about  a  year  ago  we  had  the  policy 
of  "the  less  said  the  better".  Now  we  are 
very  actively  trying  to  help  our  clientele 
learn  how  to  Identify  and  control  marihuana. 

Having  had  little  experience  with  control 
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of  marihuana  previously,  we  established  3 
rese«rch  plots  in  east,  central,  and  western 
Illinois  in  cooperation  with  personnel  ol  the 
Division  or  Plant  Industry  this  year.  This 
research  was  established  in  areas  where 
there  were  natural  infestations  of  mari- 
huana. We  tried  to  determine  herbicides, 
rates,  and  time  of  spraying  that  would  b« 
most  effective  for  control  of  marihuana. 
Based  on  this  research  we  are  confident  that 
a  rate  of  approximately  one  pound  per  acre 
of  one  of  the  phenoxy  herbicides  (a.4-D: 
a,4>-T;  or  sUvex)  applied  In  May  or  June 
when  marihuana  Is  only  a  foot  or  two  high 
will  give  good  control.  The  cost  of  such  a 
treatment  Is  about  one  doUar  per  acre.  And 
2  miles  of  fence  row  about  4  feet  wide  equals 
an  acre. 

Amltrole  or  amltrole-T  are  also  quite  ef- 
fective. Cost  of  these  would  be  a  Uttle  higher 
but  this  treatment  may  be  preferable  In 
some  areas.  Banvel  and  Tordon  are  two  other 
effective  herbicides  for  marihuana  control 
but  considerable  precaution  needs  to  be 
taken  with  their  use. 

Pulling,  hoeing,  cultivation,  and  mowing 
are  also  helpf\il  for  control.  We  do  not  rec- 
ommend burning. 

In  summary,  we  have  very  practical,  ef- 
fective, and  economical  controls  for  mari- 
huana. We  feel  that  appropriate  and  wise  \ise 
of  herbicides  to  control  undesirable  plants 
such  as  marihuana,  poison  ivy.  and  ragweed 
can  improve  enviTonmentiU  quality. 

As  you  know,  marihuana  is  an  annual.  It 
grows  only  from  seed  each  year.  Therefore, 
preventing  see<l  production  Is  essential  for 
eradication.  It  Is  true  that  some  seeds  may 
remain  In  the  soU  for  several  years  before 
germinating:  but  If  no  new  seeds  are  added, 
the  supply  In  the  soil  will  gradually  be  re- 
duced as  some  seeds  rot  and  others 
germinate. 

We  are  fortunate  that  marihuana  Is  not 
one  of  the  perennials  which  are  usually  more 
difficult  to  control.  And  In  some  respects  we 
are  fortunate  that  the  problem  is  confined 
mostly  to  fencerows,  right-of-ways,  ditch 
banks,  and  the  other  non-crop  areas.  This 
means  that  control  measures  can  be  concen- 
trated on  a  relatively  smaU  percent  of  our 
total  land  area. 

Although  marihuana  was  once  cultivated 
In  some  fertile  fields  of  nilnols.  the  plant  Is 
not  a  good  competitor  and  Is  seldom  found 
In  cultivated  crops  such  as  com  and  soy- 
beans Although  It  is  true  that  the  raising 
of  hemp  during  World  War  n  likely  intensi- 
fied the  problem,  marihuana  was  reported  In 
Illinois  as  early  as  l84S,and  was  probably 
present  before  then. 

We  have  the  controls  and  the  locations  are 
fairly  well  known.  Now  we  need  to  implement 
control  measures. 

Especially  since  marihuana  Is  now  classi- 
fied as  a  noxious  weed  In  Illinois  and  It  is 
unlawful  to  allow  It  to  grow  and  produce 
seed,  one  might  expect  that  landowners 
would  control  It  voluntarily.  But  experience 
has  shown  that  we  often  need  much  more 
motivation,  encouragement,  and  assistance. 

Landowners  and  farmers  have  come  up 
with  some  of  the  following  excuses. 

1.  Marihuana  does  not  cau»e  an  economic 
loss  for  the  farmer  since  It  doesn't  spread 
to  cultivated  fields. 

2.  Marihuana  Is  a  social  problem,  so  let 
all  of  society  help  In  the  control. 

3.  Marihuana  spread  when  the  government 
encouraged  hemp  production  during  World 
War  II.  so  let  the  government  control  It. 

4.  No  one  enforces  the  noxious  weed  laws 
in  some  counties  so  why  sho\ild  the  land- 
owner spend  money  on  control. 

5.  I  am  busy  planting  and  cultivating  when 
marihuana  should  be  sprayed. 

6.  In  some  areas  It  costs  less  to  pay  the 
fine  than  to  control  weeds. 

7.  The  railroads  and  highways  don't  spray, 
so  why  should  I? 


On  the  other  side,  we  could  argue: 
1.  Marihuana  can  be  easily  and  economi- 
cally controlled  along  with  other  weeds  by 
using  a  good  fence  row  weed  control  program. 
3.  Controlling  marihuana  helps  discourage 
vmdesirable  trespassers. 

3.  By  controlling  marihuana,  each  land- 
owner helps  to  Improve  our  environment  and 
reduce  social  problems. 

In  Illinois  we  have  county  weed  commis- 
sioners in  only  about  V4  of  the  counties.  Only 
about  three  of  our  counties  In  the  northern 
and  central  part  of  Illinois — where  mari- 
huana Is  most  serious — have  county  weed 
commissioners.  Some  do  have  township  weed 
commissioners.  I>argely  through  the  efforts  of 
the  personnel  of  the  Division  of  Plant  Indus- 
try of  the  Illinois  Department  of  Agriculture 
we  have  county  weed  commissioners  in  quite 
a  few  southern  counties,  primarily  to  encour- 
age control  of  Johnsongrass. 

I  am  thoroxighly  convinced  that  one  of  the 
major  keys  to  success  Is  dedicated,  conscien- 
tious weed  commissioners.  Although  the 
Tn^Timiim  salary  Is  limited  to  t30  per  day,  we 
have  some  dedicated  men  who  do  a  very 
commendable  Job.  Often  the  commissioner  is 
a  retired  or  part-time  farmer. 

In  Illinois  most  of  our  weed  commission- 
ers have  not  taken  a  "hard  nosed"  approach 
but  simply  help  people  recognize  the  prob- 
lem and  explain  control  measures.  EspeclaUy 
In  certain  communities  It  seems  to  be  ex- 
tremely Important  to  have  a  local  man  who 
is  well  respected  and  can  motivate  without 
Irritating  people.  The  majority  of  weed  com- 
missioners do  not  do  much  actual  spraying 
themselves  but  keep  on  the  lookout  for  prob- 
lems, make  contacts,  and  educate. 

Monroe  County  Is  a  prime  example  of  a 
county  that  has  had  a  conscientious  weed 
commissioner  and  a  good  community  spirit. 
Railroads,  when  requested,  have  sprayed 
within  the  coxmty  up  to  the  county  line. 
Farmers  keep  Johnsongraas  from  going  to 
seed.  There  Is  a  real  contrast  with  surroxmd- 
ing  areas. 

Mr.  Springer,  I  am  not  certain  what  ap- 
proach you  may  have  In  mind  but  I  would 
like  to  propose  one  possibility  for  yoiir  con- 
sideration. You  may  care  to  expand  on  this. 
A  pilot  program  has  been  established  in 
Henderson  and  Cook  Counties  primarily  with 
educational  programs.  How  about  encourag- 
ing and  Initiating  more  action  programs?  If 
you  would  like  to  try  It  on  a  pilot  basis  first, 
I  would  suggest  Champaign  County  as  a 
good  place  to  start.  Mr.  Lowell  Routh,  Route 
Hi,  Urbana,  Illinois.  Is  chairman  of  the 
county  weed  conmilttee.  Mr.  Routh  has  done 
a  commendable  Job  this  year  to  encourage 
townships  to  hire  weed  commissioners  and 
about  half  the  townships  now  have  week 
conunissloners. 

I  may  be  mistaken,  but  I  believe  consider- 
able progress  could  be  made  In  1971  by  pur- 
chasing spray  equipment  and  hiring  a  person 
for  three  or  four  months  to  oi>erate  the 
equipment  on  a  cotinty-wlde  basis.  Perhaps 
the  federal  government  could  assist  with 
some  of  these  costs. 

Township  commissioners  could  contact 
farmers,  arrange  appointments,  and  perhaps 
help  with  the  spraying.  Spray  equipment 
mounted  In  a  Jeep  or  similar  vehicle  could 
be  used  to  spray  along  fencerows  early  when 
corn  and  soybeans  are  still  small  or  not  yet 
planted.  The  marihuana  would  be  small  and 
easy  to  kill.  Farmers,  still  busy  with  plant- 
ing and  cultivating,  should  welccane  the 
ass^tance. 

The  person  operating  the  sprayer  might  be 
a  school  teacher  or  someone  willing  to  work 
part-time  In  May  and  full-time  In  June,  July, 
and  August.  But  he  must  be  conscientious 
and, competent  with  sprays. 

Another  Important  phase,  to  Include  might 
be  seeding  of  a  desirable  grass  such  as  smooth 
brome  in  the  trouble  spots.  Usually  mari- 
huana makes  little  or  no  growth  where  there 


Is  other  vigorous  growing  vegetation  such  as 
brome.  Spraying  could  give  short-term  bene- 
fiu  and  seeding  a  desirable  grass  should  help 
provide  long-range  control.  Perhaps  the 
latter  could  be  classified  as  one  means  of 
"biological  control." 

Such  a  pilot  program  might  be  feasible  for 
a  or  3  counties  and  if  successful  might  then 
be  expanded.  Perhaps  you  would  be  espe- 
cially Interested  In  trying  It  out  mainly  in 
your  district — unfortunately  one  of  the  real 
trouble  spots. 

If  the  pilot  program  proves  successful  and 
a  real  push  on  marihuana  control  is  desired, 
I  would  suggest  at  least  one  man  In  Illinois 
to  devote  full  time  to  educational  and  regu- 
latory activities  on  control  of  marihuana. 
He  could  coordinate  activities  between  regu- 
latory, extension,  and  law  enforcement  agen- 
cies. He  could  see  that  Information  on  Iden- 
Uflcatlon  and  control  Is  appropriately  and  / 
widely  disseminated.  He  could  encourage 
county  boards  of  supervisors  to  employ 
county  weed  commissioners.  And  most  Im- 
portant, he  could  see  that  proper  control 
measures  are  In  effect. 

Tou  may  even  wish  to  consider  appropria- 
tions for  a  state  coordinator  in  one  or  more 
states  in  the  very  near  future  rather  than  to 
•■fiddle  ■  with  a  pilot  program.  In  many  re- 
spects I  feel  we  are  past  the  pilot  stage  and 
ready  for  the  action  stage. 

Although  the  Division  of  Plant  Industry 
of  the  Illinois  Department  of  Agriculture,  the 
Illinois  Bureau  of  Investigation,  and  our  Ex- 
tension Service  have  been  giving  Increased 
emphasU  to  this  program,  I  believe  that  pre- 
viously estobUshed  phases  of  our  respective 
programs  take  such  a  high  percentage  of 
our  time  that  we  wlU  not  be  able  to  put  the 
effort  really  needed  into  this  one.  For  ex- 
ample, the  Division  of  Plant  Industry  Is 
heavily  Involved  In  administering  the  Cus- 
tom Spray  Law  to  encourage  safe  and  Judi- 
cious use  of  pesticides.  And  our  major  pro- 
gram m  extension  has  been  with  weed  con- 
trol in  grain  and  horticultural  crops. 

The  Importance  of  giving  expedient  action 
to  the  marihuana  control  program  was  re- 
emphaslzed  this  past  week  when  we  got  the 
"Johnny  Appleseed  report"  that  part  of  the 
picking  ceremony  Is  also  sowing  of  seed. 

I  am  becoming  more  convinced  that  If 
marihuana  control  Is  really  to  be  achieved, 
landowners  wUl  need  more  IncenUve  and 
help.  One  of  the  major  problems  Is  that 
farmers  are  extremely  busy  In  May  and  June 
when  emphasis  should  be  given.  A  total  pro- 
gram Is  needed  which  also  Involves  railroads 
and  highways  and  other  landowners  besides 
farmers. 

I  am  confident,  Mr.  ^ringer,  that  with 
.your  leadership  additional  emphasis  can 
somehow  be  placed  on  control  of  marihuana 
In  the  United  States.  Hopefully,  this  will  not 
only  Improve  the  quadlty  of  our  environment 
but  will  reduce  crime  and  help  ovir  society  to 
protect  our  valuable  human  resources. 

I  always  like  the  quote  from  Harvey  Wiley, 
"We  are  carefully  to  preserve  that  life  which 
the  author  of  nature  has  given  us,  for  It  was 
no  Idle  gift". 

And.  another  Illinois  statesman  said,  "Die 
when  I  may,  I  want  It  said  of  me  by  those  who 
knew  me  best  that  I  plucked  a  thistle  and 
planted  a  flower  wherever  I  thou^t  a  flower 
would  grow". — Abe  Lincoln 
Respectfully  yotips. 

Ellext  L.  Knakk, 
Extension  Agronomist. 
p.S. — We  are  forwarding  materials  (some 
requested  by  Mr.  Rebeln)    that  may  be  of 
further  help. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time  and  I  reserve  the  balance 
of  my  time. 

Mr.  JARMAN,  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  Virginia  (Mr. 
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Sattirfield)  who  has  worked  diligenUy 
and  constructively  as  a  member  of  the 
subcommittee  on  this  bill. 

Mr.  SATTERFIELD.  I  thank  the  dis- 
tinguished chairman  of  the  subcommit- 
tee for  yielding  this  time  to  me. 

Mr.  Chairman,  I  agree  with  my  col- 
leagues who  have  preceded  me  about  the 
significance  of  this  legislation  and  with 
the    fact   that   it   wUl   provide   a   weU 
rounded  approach  to  this  vital  problem. 
Mr.  Chairman,  I  do  not  wish  to  bur- 
den this  committee  now  by  repeating 
many  of  the  things  that  have  already 
been  said,  but  I  would  like  to  direct  at- 
tention to  the  first  Utle  and  the  provi- 
sions which  our  committee  incorporated 
into  this  bill  which  I  think  are  tremend- 
ously significant.  As  a  prosecutor  and 
representative    I    have    encountered    a 
problem  which  I  am  sure  many  of  my 
colleagues  have  also  encountered  from 
time  to  time,  with  individuals  who  have 
a  drug  problem  or  who  are  narcotic  ad- 
dicts and  who  have  contacted  me  seek- 
ing help. 

Those  who  have  had  this  experience 
would  agree  with  me  about  what  a  for- 
lorn feeling  it  is  to  know  that  there  is 
not  very  much  you  can  do  about  it.  It 
would  seem  to  me  this  idea  of  providing 
lor  rehabUitatlon  and  for  treatment  of 
narcotics  addicts  and  those  who  have  a 
drug  abuse  problem  in  the  local  commu- 
nity mental  health  centers  and  public 
health  hospitals,  will  make  treatment 
and  rehabilitetion  more  available  to 
these  individuals.  This  way  they  can  re- 
ceive the  treatment  they  need  and  the 
rehabilitation  they  will  need  to  become 
good  citizens,  in  their  own  neighborhoods 
where  they  live  and  work,  rather  than 
having  them  to  be  committed  and  sent 
away. 

Mr.  Chairman.  I  would  like  to  draw 
attention  specifically  to  section  4  of  title 
I.  which  I  think  brings  a  significant  step 
forward  in  that  it  will  provide,  in  time, 
the  means  whereby  the  normal  phj^ 
clan,  and  particularly  those  phyaician 
who  are  performing  services  in  cimimu- 
nity  mental  health  centers  will  be  tfble  to 
provide  the  kind  of  treatment  that'^hese 
individuals  will  need. 

Also  I  would  like  to  commend  my  col- 
leagues on  this  subcommittee  for  con- 
centrating to  the  extent  they  did  to  pre- 
serve the  right  of  free  research.  I  think 
we  all  recognize  that  in  dealing  with  a 
law  enforcement  measure  we  must  ex- 
ercise utmost  care  to  guarantee  to  those 
individuals  in  our  scientific  communities 
the  right  of  free  research  if  we  are  go- 
ing to  develop  the  medicinal  benefits  of 
various  drugs  to  the  fullest  extent,  and 
if  we  are  to  determine  the  bad  aspects 
of  these  drugs  as  well. 

I  would  also  like  to  mention  one  other 
aspect  of  this  bUl  which  gave  the  com- 
mittee considerable  trouble,  and  I  think 
we  came  up  with  an  excellent  resolution 
of  it.  That  is  Uie  manner  of  determining 
what  substances  and  what  drugs  should 
be  controlled,  in  what  category  they 
should  be  placed,  and  whether  or  not 
they  shall  be  transferred  from  one  cate- 
gory to  another  as  need  may  dictate. 

Mr.  ROOERS  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  SATTERFIELD.  I  am  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  ROGERS  of  Florida.  Mr.  Chair- 
man. I  would  like  to  interrupt  the  gen- 
tleman just  to  say  that  I  do  not  know 
of  anyone  who  has  devoted  more  time 
in  working  on  this  legislation.  Certainly 
the  previous  experience  of  the  gentleman 
from  Virginia  as  an  assistant  district  at- 
torney and  the  expertise  that  the  gen- 
tleman has  brought  to  the  committee, 
as  well  as  that  of  the  gentleman  from 
North  Carolina  (Mr.  PREvra)  who  is  a 
former  district  judge,  in  helping  work 
out  these  legal  difficulties  in  all  of  these 
provisions,  and  also  for  their  contribu- 
tions to  this  legislation.  And  I  commend 
the  gentleman  in  the  well.  Mr.  Satter- 
FiELD.  from  Virginia,  and  the  gentleman 
from  North  Carolina  (Mr.  Priyer). 

Mr.  SATTERFIELD.  Mr.  Chairman,  I 
thank  the  genUeman  very  much  for  his 
comments. 

I  feel  that  the  entire  committee  de- 
voted an  awful  lot  of  time  to  this  bill, 
and  that  is  one  of  the  reasons  I  think  it 
is  a  very  good  measure. 

Mr  Chairman,  to  continue,  I  wish  to 
point  out  the  fact  that  we  have  fully 
protected  the  medical  community  in  this 
connection  in  that  expertise,  their  views 
and  their  knowledge  will  be  reflected 
through  the  participation  of  Secretary  of 
Health,  Education,  and  Welfare  in  this 
process.  I  point  specifically  to  the  provi- 
sion which  will  give  the  Secretary  the 
power  and  the  authority  to  prohibit  con- 
trol of  a  drug  which  he  determines  from 
a  medical  or  scientific  standpoint  should 
not  be  controlled,  and  by  the  same  token 
to  prohibit  transfer  of  a  drug  from  one 
category  to  another. 

I  commend  the  committee  also  for  Its 
work  with  respect  to  the  penalty  provi- 
sions because,  as  a  former  prosecutor,  I 
recognize  the  extreme  difficulty  in  at- 
tempting to  dispense  justice  and  in  sen- 
tencing individuals  who  have  been  con- 
victed of  violations  where  a  minimum 
penalty  is  required.  I  believe  by  remov- 
ing the  minimum  penalty  provision  we 
will  afford  our  courts  greater  latitude  to 
the  end  that  greater  justice  will  be  served 
better  and  so  that  the  needs  of  our  peo- 
ple/Tparticularly  those  who  have  gone 
astray,  will  be  also  best  served. 

Mr.  KYL.  Mr.  Chairman,  will  the  gen- 
tleman yield?     

Mr.  SATTERFIELD.  I  Shield  to  the 
gentleman  from  Iowa. 

Mr.  KYL.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding,  and  I  would  say 
that  following  the  remarks  of  the  gentle- 
man from  Illinois  (Mr.  Springer)  show- 
ing how  easy  it  was  to  obtain  cannabis  I 
would  like  to  point  out  to  the  gentleman 
that  I  have  a  collection  of  about  150  dan- 
gerous drugs,  so  labeled  by  the  drug  com- 
panies, which  can  be  found,  not  along 
the  Sangamon  River,  but  In  the  home 
medicine  chest. 

We  have  a  very  dangerous  game  among 
some  youngsters  now  called  "fruitful." 
The  youngsters  go  up  to  the  medicine 
chest  and  take  out  two  or  three  different 
pills,  and  put  them  Into  a  collection  of 
drugs  obtained  by  a  whole  lot  of  other 
youngsters,  and  then  each  one  draws  out 
two  to  see  what  happens. 
Under  these  circumstances  even  Mom's 


hormone  pills  can  become  dangerous 
drugs.  You  do  not  have  to  go  looking  for 
this  stuff  along  the  rivers,  you  have  it  in 
every  home,  and  people  do  not  realize  the 
danger  that  exists. 
Again    I    thank    the    genUeman    for 

yielding.  

Mr.  SATTERFIELD.  I  awjreciate  the 
gentleman's  comments  because  I  think 
he  has  pointed  out  the  value  of  this  bills 
approach  to  the  matter.  If  the  attorney 
general  finds  that  there  Is  Indeed  an 
abuse  which  he  feels  needs  to  be  con- 
trolled, then  all  that  Is  required  Is  for 
the  Secretary  of  Health,  Education,  and 
Welfare  to  agree  from  a  medical  stand- 
point that  the  drug  involved  or  combi- 
nation of  drugs  involved  substantiate  a 
potential  for  abuse,  then  the  Attorney 
General  can  control  these  drugs  through 
procedures  provided  by  this  act. 

I  thank  the  gentleman  for  raising  this 
point  because  it  focuses  upon  the  type  of 
problem  we  hope  will  be  solved  under 
language  incorporated  in  this  measure. 
Mr  JARMAN.  Mr.  Chairman,  I  would 
be  remiss  if  I  did  not  take  this  oppor- 
tunity to  commend  my  colleagues  on  the 
Public  Health  Subcommittee  for  a  job 
well  done.  They  have  labored  long  and 
hard,  and  a  good  bill  is  the  result. 

It  has  a  nonpartisan,  unified  effort, 
Mr.  Chairman,  In  the  best  Interests  of 
the  American  people. 

For  all  of  us  on  the  PubUc  Health 
Subcommittee,  let  me  also  put  on  record 
our  sincere  appreciation  for  the  able 
assistance  and  counsel  that  we  have  re- 
ceived from  our  staff,  particularly  Jim 
Menger. 

Mr.  Chairman.  I  have  no  further  re- 
quests for  time. 

Mr  BEALL  at  Maryland.  Mr.  Chair- 
man, I  rise  in  support  of  HJl.  18583.  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970.  This  is  one  of 
the  most  significant  measures  presented 
for  our  consideration  this  (ingress,  and 
we  should  be  grateful  for  the  opportunity 
to  finally  take  a  meaningful  positive  step 
in  the  fight  against  drug  abuse. 

HJi.  18583  represents  the  pednstaklng 
efforts  of  the  Committee  on  Interstate 
and  Foreign  Commerce,  the  Committee 
on  Ways  and  Means,  and  the  adminis- 
tration. The  many  different  interests  af- 
fected by  this  bill  have  provided  input 
as  well,  and  all  viewpoints  have  been 
merged'into  an  effective  piece  of  legisla- 
tion which  will  serve  one  basic  interest: 
•me  health  and  welfare  of  the  American 

people. 

We  need  no  further  evidence  to  con- 
vince us  of  the  extremely  serious  nature 
of  the  drug  problem  today.  We  have  been 
given  the  facts  a  number  of  times  In  a 
Aimber  of  ways.  It  Is  plain  that  we  need 
flnner  control  over  the  legitimate  drug 
industry,  which  has  a  large  percentage 
of  its  products  diverted  into  the  illegal 
traffic.  This  bill  will  regulate  the  In- 
dustry more  efficiently  throu^  a  logical 
system  of  registration  and  recordkeep- 
ing  Inspections,  and  other  contnds. 

It  is  clear  that  today's  Federal  penal- 
ties for  drug  violations  are  inconsistent, 
illogical,  and  imduly  severe  in  some  cases. 
H  R  18583  would  revamp  the  entire  pen- 
alty scheme,  substituting  a  new  and  flexi- 
ble system  of  penalties  which  will  enable 
courts  to  truly  taUor  the  punishment  In 
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any  given  case  to  fit  the  crime.  Current 
penalties  have  little  or  no  deterrent  value, 
as  illustrated  by  the  alarming  increase 
in  drug  related  arrests  over  the  past  dec- 
ade. In  addition,  several  Federal  offenses 
have  been  invalidated  by  the  courts.  This 
new  penalty  scheme  is  realistic  and  en- 
forceable. 

The  flow  of  drtigs  across  our  borders 
and  through  our  ports  of  entry  is  being 
vigorously  attacked  by  our  enforcement 
persormel,  but  they  need  better  tools. 
This  bill  contains  controls  over  the  Im- 
port and  export  of  drugs,  which  will 
make  the  job  easier  for  law  enforcement 
agents  who  guard  our  borders.  We  will 
know  a  lot  more  now  about  what  is  com- 
ing in  or  going  out.  and  be  able  to  fol- 
low and  trace  shipments  of  drugs  to 
detect  diversion.  The  Attorney  General 
will  be  able  to  exercise  better  control 
over  the  type  and  amoimt  of  drugs  com- 
ing into  this  country,  a  control  now 
largely  lacking. 

This  is  a  far-reaching  and  complex 
bill,  and  I  cannot  begin  to  detail  here  the 
many  major  and  minor  reforms  HJl. 
18583  will  work  as  to  existing  law.  I 
can  only  state  with  certainty  that  the 
people,  who  have  waited  too  long  for  the 
passage  of  this  measure,  are  watching 
us  with  anticipation  and  hope.  The  time 
to  act  is  now,  and  I  am  sure  that  the  bi- 
partisan support  we  give  this  legislation 
wiU  demonstrate  to  the  Nation  that  we 
are  on  the  road  to  recovery  from  the 
disease  of  drug  abuse. 

Mr.  BUSH.  Mr.  Chairman,  respect  for 
and  obedience  of  the  law  are  values  which 
most  parents  have,  for  generations,  tried 
to  impart  to  their  children.  Moderate 
success  has  resulted,  but  the  failures  in 
this  area  explain  in  part  why  every  civi- 
lized nation  has  criminal  laws  and  penal 
sanctions  to  encourage  lawful  conduct. 
Why  various  people  break  the  law  is 
only  partly  understood  and.  even  where 
we  can  appreciate  the  root  causes,  elimi- 
nating them  is  indeed  a  long-range  solu- 
tion. In  the  meantime,  as  always.  efQ- 
cient  law  enforcement  must  hold  the 
line  against  dangerous,  antisocial  con- 
duct. Nowhere  is  this  more  true  than  in 
the  area  of  drug  abuse. 

Mr.  Chairman.  H.R.  18583.  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970.  is  a  much  needed 
measure  which  contains  extensive  re- 
forms in  the  area  of  drug  abuse  control. 
Of  particular  interest  is  the  complete 
overhaul  of  the  existing  Federal  crim- 
inal provisions  applicable  to  drug-related 
activities,  which  I  believe  will  Improve 
law  enforcement  and  foster  greater  re- 
spect for  the  law. 

The  bill  eliminates  mandatory  mini- 
mum penalties^  except  for  professional 
criminals.  Contrary  to  what  one  might 
imagine,  however,  this  wUl  result  in  bet- 
ter justice  and  more  appropriate  sen- 
tences. For  one  thing.  Federal  judges  are 
almost  unanimously  opposed  to  manda- 
tory minimums.  because  they  remove  a 
great  deal  of  the  court's  discretion.  In 
the  vast  majority  of  cases  which  reach 
the  sanctioning  stage  today,  the  bare 
minimum  sentence  is  levied — and  in  some 
cases.  less  than  the  minimum  mandatory 
is  given.  This  is  particularly  true  in  cases 


where  addict  possessors  who  sell  to  sup- 
port their  habits  are  involved,  and  a 
great  deal  of  plea  bargaining  in  this  area 
results.  Probations  and  outright  dismis- 
sals often  result. 

Philosophical  differences  aside,  prac- 
ticality requires  a  sentence  structure 
which  is  generally  acceptable  to  the 
courts,  to  prosecutors,  and  to  the  general 
public.  H.R.  18583  does  this  in  several 
ways.  Elimination  of  the  mandatory 
minimums  is  one  and.  at  the  other  end 
of  the  scale,  severe  maximimis  with  man- 
datory minimums  for  the  true  profes- 
sional is  another.  In  between,  penalties 
are  graduated  and  flexible  to  cover  the 
type  of  offense  and  the  type  of  offender. 
An  example  is  the  offense  of  simple 
possession,  which  for  any  drug  is  the 
same — a  misdemeanor  punishable  by  1- 
year  confinement  and  $5,000  fine.  Special 
first  offender  treatment  is  also  available 
so  that  a  judge  may  place  a  deserving 
person  foimd  guilty  of  simple  possession 
on  probation  so  that  he  may  eventually 
earn  a  dismissal  of  the  charges.  On  the 
other  hand,  one  who  commits  the  offense 
again  is  exposed  to  double  the  original 
penalties,  and  the  special  first  offender 
treatment  is  no  longer  available. 

As  far  as  trafQcking  in  drugs,  penalties 
vary  according  to  the  substance.  An  of- 
fender who  deals  in  the  more  dangerous 
items  like  heroin  will  face  up  to  15  years 
in  prison  and  a  $25,000  fine,  all  of  which 
is  doubled  for  a  second  offender.  One  who 
trafflcks  in  the  least  dangerous  sub- 
stances like  codeine  cough  syrup,  how- 
ever, will  face  a  msudmum  of  1  year  and 
$5,000. 

There  are  many  other  crimes  provided 
for  in  the  prohibited  acts  portion  of  this 
bill,  such  as  fraudulent  use  of  registra- 
tion numbers,  unlawful  use  of  a  com- 
munication facility  to  facilitate  the  com- 
mission of  a  felony  under  the  act.  misuse 
of  required  symbols  or  labels,  and  many 
others  in  a  comprehensive  range  of  of- 
fenses which  will  render  unlawful  all 
drug-related  activities  which  would  de- 
feat the  purposes  of  the  bill.  These  of- 
fenses have  been  formulated  imder  the 
power  to  regulate  interstate  commerce, 
and  use  of  the  taxing  power — a  power 
which  in  recent  times  has  come  under 
increasing  court  attack  in  this  area — 
has  been  repealed. 

The  penalties  in  this  bill  are  not  only 
consistent  with  each  other,  but  with  the 
rest  of  the  Federal  criminal  law — some- 
thing which  cannot  be  said  for  present 
drug  laws.  As  a  result,  we  will  imdoubt- 
edly  have  more  equitable  action  by  the 
courts,  with  actually  more  convictions 
where  they  are  called  for,  and  fewer  dis- 
proportionate sentences. 

Mr.  Chairman,  these  penal  reforms 
have  been  a  long  time  in  coming.  Now 
that  we  have  them,  let  us  not  delay  in 
moving  them  to  the  President's  desk. 

-Mr.  BURTON  of  Utah.  Mr.  Chairman, 
I  am  sure  none  in  this  Chamber  would 
deny  the  serious  nature  of  the  drug  abuse 
problem  in  this  country.  As  legislators, 
we  must  admit  to  a  certain  amount  of 
negligence  in  not  having  squarely  faced 
up  to  the  problem  with  the  enactment  of 
suitable  laws. 

Now,  however,  we  have  before  us  H.R. 
18583,  a  comprehensive  bUl  which  would 


extensively  revise  the  present  law  which 
has  proven  unequal  to  the  task  of  con- 
trolling drug  abuse.  I  strongly  support 
this  measure,  and  particularly  endorse 
the  aids  to  control  and  law  enforcement 
contained  in  the  bill. 

H.R.  18583  provides,  in  part  B  of  title 
II,  a  system  of  control  which  will  un- 
doubtedly result  in  reduction  of  drug 
availability  in  the  illicit  market.  When 
taken  together  with  the  registration  pro- 
visions of  part  C,  this  system  should  pro- 
vide a  major  step  forward  of  a  kind  we 
have  not  seen  in  more  than  50  years  of 
legislative  efforts  directed  at  drug  abuse 
problems. 

Under  part  B.  the  Attorney  General 
will  decide  whether  a  particular  sub- 
stance should  be  subjected  to  the  effec- 
tive controls  provided  in  the  act.  He 
must  consider  all  factors  before  making 
his  decision,  including  the  medical  and 
scientific  advice  of  the  Secretary  of 
Health.  Education,  and  Welfare.  If  he 
decides  in  favor  of  control,  he  must  then 
determine  into  which  schedule  to  place 
the  substance. 

Part  B  contains  schedules  which  in- 
clude all  substances  initially  subject  to 
control,  listed  in  order  of  medical  utility 
and  potential  for  abuse.  For  example, 
schedule  I  contains  heroin.  LSD.  and 
marihuana,  all  of  which  are  subject  to 
abuse  and  have  no  accepted  medical  use 
in  this  country.  The  Attorney  General 
must  accordingly  select  the  appropriate 
schedule  for  the  drug  he  wishes  to  con- 
trol, since  both  control  mechanisms  and 
penalties  for  wrongful  use  depend  to 
some  extent  on  the  schedule  in  which  a 
drug  appears. 

This  use  of  schedules  with  specific  cri- 
teria for  inclusion,  plus  authority  for 
the  Attorney  General  to  add  to  or  delete 
from  these  schedules,  represents  a  tre- 
mendous improvement  over  present 
methods  of  control.  In  addition,  the  pro- 
cedures specified  for  the  control  process 
represent  a  streamlining  of  existing  pro- 
cedures under  the  Food,  Drug,  and  Cos- 
metic Act  which  have  been  cumbersome 
and  time  consuming.  Under  the  bill,  the 
Attorney  General  is  allowed  to  move 
expeditiously  where  the  situation  war- 
rants, with  due  regard  for  the  rights  ol 
other  parties.  While  hearings  are  pro- 
vided, a  dangerous  or  potentially  danger- 
ous substance  could  be  controlled  pend- 
ing the  outcome  of  hearings  and  possible 
judicial  review. 

Mr.  Chairman,  this  control  process  is 
vital  to  the  bill  and  to  our  efforts  to 
prevent  a  proliferation  of  drugs  on  the 
streets  which  may  readily  come  into  the 
hands  of  our  malleable  yoimg  people. 
The  system  established  by  part  B  of 
title  II,  HJl.  18583,  is  just  one  illustra- 
tion of  the  many  worthwhile  provisions 
of  this  bill.  We  should  waste  no  further 
time  in  voting  to  pass  this  measure. 

Mr.  MacGREGOR.  Mr.  Chairman,  I 
would  like  to  indicate  my  strong  support 
for  HJl.  18583.  the  Comprehensive  Dnig 
Abuse  Prevention  and  Control  Act  of 
1970. 

This  bill  is  not.  by  any  means,  the  en- 
tire solution  to  the  widespread  drug 
abuse  problem  faced  by  this  Nation  to- 
day. However,  it  represents  a  rational 
and  logical  approach  to  limited  aspects 
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Of  the  problem,  and  is  particularly  valu- 
able for  its  reforms  of  existing  control 
and  law  enforcement  provisions  which 
apply  in  the  area  of  drug  abuse. 

Hil  18583  would  make  the  entire  con- 
trol and  enforcement  scheme  cohesive 
through  the  use  of  the  power  to  regulate 
interstate  commerce  as  applied  to  all 
dangerous  substances.  The  power  to  tax 
a  questionable  device,  to  begin  with.  Is  no 
longer  relied  upon.  This  means,  in  short, 
a  unified  system  of  laws  and  derivative 
regulations.  This  wUl  directly  benefit  not 
only  law  enforcement  personnel,  but  also 
the  judiciary,  private  industry,  and  the 
general  public. 

The  bUl  combines  a  system  of  classify- 
ing drugs  according  to  schedules  with  a 
svstematic  registration  plan  in  order  to 
control  the  legitimate  production  and 
distribution  of  all  drugs  in  this  country. 
I  am  certain  these  systems  will  drastically 
reduce  the  tremendous  diversion  of  legit- 
imately manuf  actvired  drugs  Into  illegal 
channels. 

A  substantial  revision  of  the  criminal 
laws  relating  to  drugs  is  also  contained 
in  this  bill,  and  I  fully  endorse  both  the 
concept  and  the  penalties  provided.  Un- 
der the  bill  we  will  have  rational  enforce- 
ment and  appropriate  sentencing  Instead 
of  the  varied  and  inconsistent  situations 
present  today. 

The  bill  contains  many  administrative 
reforms  as  well,  which  would  clarify  the 
enforcement  powers  of  the  Attorney 
General  and  agents  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs.  The 
situation  with  regard  to  subpenas.  war- 
rants powers  of  arrest,  and  other  related 
activities  is  made  definite  and  gives  the 
enforcement  people  the  type  of  tools  they 
need  to  handle  the  criminals  who  make 
their  living  preying  on  the  imfortunate 
victims  of  this  dread  affliction. 

And  finally,  the  bill  provides  tighter 
controls  over  the  import  and  export  of 
all  drugs,  controls  which  in  many  re- 
spects are  presently  lacking. 

The  Committee  on  Interstate  and  For- 
eign Commerce  and  the  Ways  and  Means 
Committee  are  to  be  commended  for 
their  diligent  efforts  in  producing  a  bill 
of  this  magnitude.  It  now  remains  for  us 
to  approve  it  forthwith,  so  that  the  ex- 
ecutive branch  may  get  on  with  its  busi- 
ness of  eradicating  the  drug  abuse  prob- 
lem in  America. 

Mr.  Chairman.  recenUy,  the  Public 
Health  and  Welfare  Subcommittee  of  the 
Interstate  and  Foreign  Commerce  Com- 
mittee completed  extensive  hearings  on 
various  drug  abuse  and  control  proposals. 
From  these  hearings  emerged  a  clean  bill 
which  I  believe  will  be  most  valuable  in 
dealing  with  the  drug  abuse  crisis  in 
America  today. 

The  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act.  HJl.  18583,  is  a 
bill  which  strikes  a  balance  between  the 
law  enforcement  and  the  scientific  com- 
munity. It  contains  proposals  encompass- 
ing all  important  areas  of  concern: 
treatment  and  rehabilitation,  prevention, 
research,  and  control  of  dangerous  sub- 
stances. Many  of  the  programs  are  ex- 
tensions of  existing  law  and  many  are 
new. 


TiUe  I  of  the  bill  is  generally  concerned 
with    rehabilitation    and   education.    It 
would   amend   Uie  Community   Mental 
Health  Centers  Act  to  include  Federal 
support  for  community  mental  healtn 
centers  treating  noi.xmly4iarcotic  addicts 
but  also  persons  with  any  drug  abuse  or 
drug  dependence  problems.  Considering 
the  scope  of  drug  abuse  today,  we  can- 
not limit  Federal  aid  to  narcotic  treat- 
ment alone— we  must  provide  aid  to  com- 
bat the  whole  problem  in  an  attempt  to 
solve  the  whole  problem,  as  proposed  in 
this  bill.  I  have  especially  come  to  realize, 
in  viewing  the  drug  abuse  problem  in  New 
York  City,  that  Uiere  is  a  crying  need  in 
the  community  for  facilities  to  help  that 
growing  population  of  individuals  who 
will  swallow,  sniff  or  shoot  any  substance 
they  can  get  their  hands  on. 

In  tune  with  the  expanded  coverage  of 
the  program,  authorizations  are  In- 
creased by  $75  million  over  current  au- 
thorizations for  the  next  3  years. 

Also  under  tiUe  I,  authority  is  ex- 
tended to  include  the  treatment  of 
dangerous  drug  abusers  and  drug  persons 
in  Public  Health  Service  hospitals. 

A  drug  abuse  education  program  to 
be  coordinated  by  the  National  Institute 
of  Mental  Health  is  also  included  in  UUe 
I  Under  this  proposal,  grants  could  be 
made  to  public  and  private  groups  for 
the  development  of  educational  materials 
and  school  programs.  NIMA  would  serve 
as  the  national  center  for  coUection  and 
dissemination  of  materials  on  drugs,  for 
public  information  programs  and  for  co- 
ordination of  Federal  activities  in  the 
field.  I  am  sure  that  most  of  you  share 
my  belief  that  an  intensive  Federal  pro- 
gram in  support  of  drug  abuse  education, 
as  provided  in  this  bill,  is  a  vital  part  of 
any  successful  effort  in  preventing  drug 
abuse.  It  is  hard  to  believe  that  if  young 
people  were  truly  aware  of  the  conse- 
quences of  drug  abuse,  they  would  not  be 
experimenting  with  drugs  as  they  are.  It 
is  certainly  our  duty  to  arm  young  Amer- 
icans with  information  so  they  will  be 
able  to  make  a  rational  choice  about 
dxu&s 

TiUe  n  of  HJl.  18583  grew  out  of  the 
Nixon  administration's  proposal,  which 
came  up  last  year,  ^or  a  reorganization  of 
all  existing  narcotic  and  dangerous  drug 
control  laws.  The  administration  wished, 
with  due  reason,  to  replace  these  laws 
with  a  single,  unified  statute.  Generally 
speaking,  the  proposals— both  as  sub- 
mitted by  the  administration  and  as  re- 
flected in  the  Commerce  Comnuttee 
bill— paraUel  existing  law.  However,  both 
also  make  substantial  charges.  Among 
changes  common  to  both  proposals  would 

be: 

First,  a  more  sophisticated  classifica- 
tion of  controlled  drugs; 

Second,  stricter  regiUations,  m  some 
cases,  of  the  manufacture  and  distribu- 
tion of  controlled  substances; 

Third,  greater  control  over  the  export 
of  depressants  and  stimulants;  and 

Fourth,  a  complete  revision  of  the 
existing  penalty  structure,  including 
making  any  first-time  simply  possession 
offense  a  misdemeanor,  regardless  of  the 
drug  involved,  and  easing  penalties  for 
second-time  possessions  offenses.  Also, 


mandatory  minimum  penalties  would  be 
eliminated,  except  for  a  special  class  of 
professional  offenders. 

Additionally,  titie  H  provides  for  the 
establishment  of  a  Committee  on  Mari- 
huana, a  panel  of  experts  appointed  by 
the  Secretary  of  Health,  Education,  and 
Welfare  and  the  Attorney  General.  The 
committee  would  be  charged  with  keep- 
ing us  up  to  date  on  marihuana  research 
findings,  identifying  gaps  in  our  knowl- 
edge, and  examining  the  effects  of  mari- 
huana use  on  our  society  in  general.  This 
is  a  small  but  important  part  of  this  bill, 
primarily  due  to  the  controversy  sur- 
rounding this  drug. 

I  have  given  you  but  a  bnef  outlme 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act,  but.  I  think,  a 
general  idea  of  its  major  proposals.  Mr. 
Staggers  and  the  members  of  his  com- 
mittee deserve  our  praise  and  thanks  for 
their  hard  wor*  in  developing  such  a  fine 
proposal.  _,  ,. 

Mr.  BOLAND.  Mr.  Chairman,  the 
epidemic  of  drag  abuse  is  a  grave  threat 
to  the  health  and  well-being  of  our  Na- 
tion—especially to  the  young  people  of 
our  Nation.  Despite  convincing  warnings 
of  the  physical,  emotional,  and  social 
consequences  of  drug  abuse,  the  numbers 
of  experimenters  are  growing  yearly. 
The  most  recent  estimates  of  the  Na- 
tional Institutes  of  Mental  Health  indi- 
cate that  20  million  have  used  marihuana, 
hundreds  of  thousands  abuse  depressante 
and  stimulants,  and  as  many  as  150.000 
are  addicted  to  narcotic  drugs.  It  is  im- 
possible to  teU  how  many  have  suffered 
a  deep  personal  tragedy  from  what  be- 
gan as  a  casusd  experiment. 

There  are  a  limited  number  of  ap- 
proaches to  attack  this  problem— pre- 
ventive steps,  aimed  at  stopping  experi- 
mentation before  it  starts;  control,  to 
regulate  the  supply  and  avaUability  of 
drags;  rehabilitation,  to  lead  individuals 
away  from  drug  dependence  and  ift<^- 
tion.  It  is  my  conviction  that  the  Fed- 
eral Government  must  make  a  con- 
centrated effort  in  all  of  these  areas. 

The  bill  now  before  us  makes  such  an 
effort  It  goes  beyond  the  law-enforce- 
ment-oriented ControUed  Dangerous 
Substances  Act.  backed  by  the  adminis- 
tration and  passed  by  the  Senate  early 
this  year.  HJl.  18583  contains  the  much 
needed  revision  and  synthesis  of  existing 
narcotic  and  dangerous  drug  statutes 
found  in  the  Senate  bill,  but  changes 
some  of  its  more  questionable  provisions. 
In  addition,  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  is 
truly  comprehensive,  granting  new  au- 
thority to  the  Federal  Government  In 
research,  education,  treatment,  and 
rehabilitation. 

Certainly,  the  gravity  of  the  drug 
abuse  problem  in  the  United  States  to- 
day merits  a  review  of  the  law.  In  the 
last  55  vears^more  than  50  pieces  of 
legislation  have  been  enacted  to  control 
the  legitimate  manufacture  of  drugs  and 
illicit  trafficking,  forming  a  confusing 
network  of  outdated  statutes,  hard  to 
efficiently  Implement.  HJl.  18583  con- 
denses this  network  into  one  piece  of 
legislation,  reforming  control  provisions 
to  meet  the  problem  today.  It  recognizes 
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new  scientific  information  and  the  new 
structure  of  Federal  administration  of 
drug  statutes  created  by  the  Reorganiza- 
tion Plan  No.  1  of  1968. 

Primarily,  substances  with  an  abuse 
potential  are  classified  in  five  schedules — 
schedules  developed  according  to  our  cur- 
rent knowledge  on  the  degree  of  abuse 
potential  of  a  substance,  its  psychologi- 
cal and  physical  effects,  and  its  medical 
value  in  the  United  States.  Most  impor- 
tant, a  penalty  structure  for  violations 
involving  such  controlled  substances  is 
designed  in  the  bill  to  coincide  with  each 
schediile.  mirroring  the  relative  dangers 
to  society  of  each  drug. 

Minimum  mandatory^  sentences  are 
prescribed  in  only  one  section  of  the  bill 
for  those  persons  engaged  in  a  continu- 
ing criminal  enterprise  of  illicitly  manu- 
facturing and  selling  any  of  the  con- 
trolled drugs  for  profit.  Although  I  would 
question  the  wisdom  of  prescribing  any 
minimum  sentence  for  any  offender,  this 
is  progress  from  existing  law  where  all 
violations — ^including  simple  possession — 
carry  a  minimum  mandatory  sentence. 

Except  when  the  continuing  criminal 
enterprise  section  applies,  penalties  for 
the  manufacture,  distribution,  cmd  sale 
of  controlled  substances  vary  according 
to  the  schedule  in  which  the  drug  is 
listed.  For  instance,  If  the  drug  is  a  nar- 
cotic drug  and  is  listed  in  schedules  I  or 
n.  showing  it  has  a  high  potential  for 
abuse,  penalties  may  be  up  to  15  years 
imprisonment  and  up  to  $25,000  in  fines 
for  a  first  offense.  If  the  drug  involved  is 
a  nonnarcotic  drug  in  schedules  I  or  n  or 
any  drug  in  schedule  m.  penalties  may 
be  up  to  5  years  in  prison  plus  a  fine  of 
up  to  $15,000.  Schedule  m  substances 
are  those  with  a  lov*fr  abuse  potential 
that  those  in  the  former  schedules,  but 
their  abuse  may  lead  to  moderate  to  low 
physical  dependence  and  high  psycholog- 
ical dependence.  Schedules  IV  and  V  sub- 
stances involved  in  violations  carry  still 
lower  maximum  penalties,  and  their 
dangers  are  accordingly  lower. 

One  of  the  most  striking  features  of 
the  new  penalty  structure  is  that  illegal 
possession  of  a  controlled  drug  for  one's 
own  use  is  a  misdemeanor.  This  carries  a 
penalty  of  not  more  than  1  year  and  a 
fine  of  not  more  than  $5,000  or  both. 
The  bin  also  provides  that  if  a  defendant 
is  found  griilty  or  pleads  guilty,  he  may 
be  placed  on  probation.  After  the  de- 
fendant has  completed  his  probation,  the 
court  dismisses  the  charges  against  him 
without  entering  a  Judgment  of  guilty. 
If  the  defendant  Is  under  21,  the  court 
has  the  authority  to  clear  all  records 
showing  information  relating  to  his  case, 
restoring  him  to  the  status  he  occupied 
before  his  arrest.  This  section  on  simple 
possession  violations  reflects  the  Judg- 
ment of  most  authorities  that  harsh 
penalties  imposed  on  the  user  have  little 
deterrent  value  and  often  ruin  the  life 
of  an  individual  involved.  It  is  unfortu- 
nate that  the  Federal  Oovemment  rarely 
has  cases  of  simple  possession  within 
its  Jurisdiction  so  that  this  kind  of  sensi- 
ble statute  could  apply.  It  is  hoped  that  it 
may  serve  as  an  example  to  the  States 
•8  they  reform  their  own  drug  abuse 
laws. 


Beyond  these  measures  to  control  the 
illicit  traffic  in  drugs,  H.R.  18583  also  sets 
up  a  closed  system  of  drug  distribution  to 
aid  the  legitimate  manufacturers  of 
drugs.  It  is  hoped  that  a  system  so  estab- 
lished would  significantly  reduce  the 
widespread  diversions  of  legally  manu- 
factured drugs  into  the  illicit  mcrket 
while  providing  the  drug  industry  with  a 
unified  approach  toward  control  of  their 
products. 

I  mentioned  earlier  that  HJl.  18583 
makes  some  important  changes  in 
the  administration-supported  proposal 
passed  by  the  Senate  relating  to  the  con- 
trol aspects  of  the  drug  problem. 

According  to  provisions  of  the  Senate 
bill,  the  Attorney  General  Is  required  to 
seek  the  advice  of  the  Secretary  of 
Health.  Education,  and  Welfare  and  of 
the  Scientific  Advisory  Committee  estab- 
lished by  the  bill  before  adding  to.  sub- 
tracting from  or  in  some  way  modifying 
the  schedules.  He  is  not  obliged  to  fol- 
low their  advice.  Considering  that  the 
scheduling  of  a  substance  is  based  large- 
ly on  scientific  information,  It  seems 
most  inappropriate  thSjb  law-enforce- 
ment authorities  should^ave  the  last 
word  on  the  content  of  the  schedules. 
H.R.  18563  requires,  in  the  absence  of  in- 
ternational treaty  obligations,  that  the 
Attorney  General  follow  the  advice  of 
the  Secretary  of  Health,  Education,  and 
Welfare  on  scientific  and  medical  mat- 
ters and  may  not  control  a  substance  if 
the  Secretary  decides  it  should  not  be 
controlled. 

Another  provision  in  the  Senate  bill 
would  allow  the  Attorney  General  to  re- 
fuse to  register  a  person  to  do  research 
with  a  schedule  I  substance  if  his  pro- 
posed procedures  do  not  adequately  safe- 
guard his  supply  of  the  substance  from 
illicit  diversion.  Under  the  House  bill,  he 
does  not  have  the  authority  to  make  this 
refusal,  but  instead  the  Secretary  of 
Health.  Education,  and  Welfare  sees  that 
proper  controls  will  be  provided. 

The  Attorney  General  is  limited  in  his 
authority  to  carry  out  research  pro- 
grams under  provisions  of  H.R.  18583,  in 
contrast  to  the  Senate  bill.  He  Is  specifi- 
cally limited  to  conducting  research  di- 
rectly related  to  enforcement  of  the  law, 
and  all  other  research  relating  to  drug 
abuse  is  to  be  conducted  by  Health,  Edu- 
cation, and  Welfare. 

These  changes  should  be  pointed  out 
because  they  show  a  recognition  of  the 
vital  part  the  scientific  commimlty 
should  play  In  establishing  an  appropri- 
ate system  for  drug  abuse  control.  I 
think  our  problem  with  existing  law  has 
been  that  scientific  evaluations  and  ap- 
proaches have  been  all  too  limited. 

I  would  like  to  talk  about  a  few  other 
provisions  of  this  bill — provisions  that 
make  it  a  truly  comprehensive  attack  on 
our  drug  problem. 

Federal  support  for  rehabilitation  pro- 
grams is  increased  by  granting  addi- 
tional authority  under  the  1968  amend- 
ments to  the  Community  Mental  Health 
Centers  Act.  Such  authority  would  in- 
clude c<mstruction  and  staffing  grants  for 
facilities  to  treat  drug  dependent  per- 
sons In  addition  to  those  for  narcotic  ad- 
dicts previously  provided.  This  would  en- 


able drug  dependent  persons  to  be  treat- 
ed at  the  more  than  350  community 
mental  health  centers  in  the  Nation  that 
have  already  been  financed  under  the 
act. 

Narcotic  addict  rehabilitation  support 
is  also  increased  under  the  House  pro- 
posal by  offering  special  assistance  in 
matching  grants  for  construction  and 
staffing  of  treatment  facilities  in  areas 
with  large  nimibers  of  narcotic  addicts. 

Another  provision  of  H.R.  18583  would 
clarify  for  the  medical  profession  in  the 
United  States  the  extent  to  which  they 
may  safely  treat  narcotic  addicts  as  pa- 
tients. This  would  help  take  a  great  strain 
off  treatment  facilities,  allowing  more 
addicts  to  be  hel{>ed. 

Although  statutory  authority  currently 
exists  for  drug  abuse  education  and 
training  grants  to  individuals,  a  section 
of  the  bill  gives  special  emphasis  to  the 
importance  of  these  activities.  It  amends 
the  Community  Mental  Health  Centers 
Act  to  authorize  a  special  program  of 
grants  for  the  development  of  drug  abuse 
education  materials  and  curriculums.  It 
also  establishes  the  National  Institute  of 
Mental  Health  as  the  national  coordi- 
nating center  for  drug  abuse  education 
and  information. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther requests  for  time  on  the  part  of  the 
Committee  on  Interstate  and  Foreign 
Commerce,  under  the  rule  the  gentle- 
man from  Arkansas  (Mr.  Mills)  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  Ohio  (Mr.  Betts)  will  be 
recognized  for  30  minutes  for  general 
debate  by  the  Committee  on  Ways  and 
Means. 

Mr.  MTT.T.S.  Mr.  Chairman,  I  yield  my- 
self 10  minutes. 

Mr.  Chairman,  the  measure  now  luider 
consideration  is  designed  to  deal  in  a 
comprehensive  manner  with  a  problem 
of  ever-increasing  concern  and  magni- 
tude in  this  country.  Certainly,  the  il- 
licit use  of  drugs  is  one  of  our  major 
problems,  if  not  the  major  domestic 
problem  of  our  time. 

The  extreme  seriousness  of  the  prob- 
lem is  clearly  evident  whether  we  look 
at  the  cold  statistics  charting  the  dis- 
turbing upsurge  in  illegal  drug  traffic  In 
recent  years  or  whether  we  consider  the 
tragic  social  waste  involved  with  respect 
to  those  persons  who  become  enslaved 
to  drug  abuse. 

This  measure,  Mr.  Chairman,  is  a 
comprehensive  bill  in  that  It  brings  to- 
gether some  14  or  more  statutes  on  the 
subject,  within,  the  Jurisdiction  of  both 
the  Committee  on  Interstate  and  Foreign 
Commerce  and  the  Committee  on  Ways 
and  Means. 

It  brings  them  into  one  law  and  really 
gives  to  the  Committee  on  Interstate  and 
Foreign  Commerce,  as  a  result  of  its 
passage  and  approval,  more  Jurisdiction 
In  the  field  than  It  has  today — and  the 
tf^ommlttee  on  Ways  and  Means  perhaps 
less  Jurisdiction  than  it  has  today. 

The  provisions  in  which  the  Committee 
on  Ways  and  Means  exercises  jurisditfC^ 
tion  are  all  found  in  title  HI  of  the  bill, 
which  may  be  cited  as  the  "Controlled 
Substances  Import  and  Export  Act." 
This  is  the  portion  of  the  bill  and  the 
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accompanying  committee  report  pro- 
duced and  supplied  by  the  Committee  on 
Ways  and  Means  in  cooperation  with  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

Title  in  of  the  bill,  as  Is  explained  on 
page  71.  part  I  of  the  report,  has  two 
major  purposes:  First,  it  would  unify  and 
Integrate  statutory  controls  over  impor- 
tation and  exportation  of  narcotics  and 
other  dangerous  drugs,  so  as  to  bring  the 
provisions  of  existing  law  into  conform- 
ity with  the  proposed  new  system  estab- 
lished In  title  n  which  was  worked  out 
by  the  Committee  on  Interstate  and 
Foreign  Commerce. 

Second.  It  Is  designed  to  make  some 
improvements  In  such  controls  by  tight- 
ening up  supervision  of  the  importation 
and  exportation  of  depressant  and  stim- 
ulant drugs,  to  prevent  the  diversion  of 
these  substances  Into  illegal  channels. 
Also  the  penalty  provisions  of  the  exist- 
ing law  were  modified  so  as  to  coordinate 
those  penalties  with  the  penalties  in  title 
n,  and  to  provide  a  more  realistic  and 
more  fiexible,  and  therefore  a  more  effec- 
tive system  of  punishment  and  deter- 
rents for  violations  of  the  narcotic  and 
dangerous  drug  laws. 

In  addition,  since  the  other  titles  of 
the  bill  developecTby  the  Interstate  and 
Foreign  Commerce  Committee  provide 
for  a  comprehensive  system  of  regulation 
of  narcotics  and  dangerous  drugs,  title 
TTT  contains  the  necessary  repeals  of  ex- 
isting narcotic  and  marihuana  laws  in 
the  Internal  Revenue  Code. 
^J4r.  Chairman,  title  in  makes  it  un- 
lawful to  import  into  the  United  States 
any  schedule  I  or  n  substance  or  any 
narcotic  drug  contained  In  schedules  EH, 
IV.  or  V  except  with  the  special  consent 
of  the  Attorney  General.  Any  other  con- 
trolled substance  could  be  Imported  only 
for  medical,  scientific,  or  other  legiti- 
mate uses,  and  only  In  accordance  with 
whatever  notification  or  declaration  re- 
quirements might  be  prescribed  by  the 
Attorney  General.  No  controlled  sub- 
stance could  be  exported  except  in  com- 
pliance with  specified  procedure. 

The  title  would  also  specifically  au- 
thorize the  Attorney  General  to  issue 
regulations  exempting  an  individual 
from  these  restrictions  If  he  Is  merely 
carrying  a  legitimate  drug  for  his  own 
personal  medical  use  or  for  administra- 
tion to  an  animsJ  accompanying  him, 
and  if  he  has  lawfully  obtained  it  and 
conforms  with  whatever  notification  pro- 
cedures the  Attorney  General  may  re- 
quire. 

Mr.  Chairman,  the  question  was  raised 
In  the  Rules  Committee  about  whether 
or  not  the  Attorney  General  would  have 
authority  to  regulate  the  supply  of  drugs 
that  are  not  narcotic  In  nature  that  are 
to  be  Imported  Into  the  United  States  for 
medical,  scientific,  or  other  legislative 
uses.  Let  me  make  It  very  clear  that  It 
was  the  thought  and  the  Intention  In 
ttie  Ways  and  Mesms  Committee  that  If 
the  Attorney  General  foimd  that  s<Kne 
importer  of  these  drugs  who  alleged  that 
he  was  importing  them  for  medical  pur- 
poses was  importing  far  more  in  quantity 
than  any  reasonable  person  would  expect 


to  be  used  for  a  medical  purpose,  the 
Attorney  General  would  investigate  and 
check  Into  that  situation  Immediately, 
because  we  consider  that  a  vital  part  of 
the  control  as  they  come  through  Cus- 
toms Into  the  United  States. 

Mr.  Chairman,  there  is  a  table  on  page 
73  of  part  1  of  the  report  which  shows 
the  changes  in  the  penalty  provisions  in- 
sofar as  the  importation  and  exportation 
are  concerned.  I  would  think  that  all 
Members  would  be  interested  in  looking 
at  that  table  on  page  73,  because  you  will 
notice  that  In  many  Instances  the  com- 
mittee has  reduced  the  present  penalties 
with  respect  to  importation,  because  It 
has  been  utterly  impossible  in  the  case  of 
marihuana  smuggling  into  the  United 
States  to  gain  convictions  to  the  extent 
that  convictions  should  be  had,  because 
of  the  severity  of  the  penalty,  the  un- 
willingness of  juries,  and  the  unwilling- 
ness of  the  courts  to  try  the  individual 
for  smuggling  when  they  can  try  him  for 
mere  possession  under  much  less  severe 
penalty  provisions.  So  we  are  hoping, 
under  the  lesser  penalty  for  such  smug- 
gling, that  It  will  be  possible  for  those 
who  are  bringing  marihuana  Into  the 
United   States,   even   though   In   small 
amounts,  to  be  sentenced  for  smuggling 
them  into  the  United  States,  and,  there- 
fore, perhaps  deter  others  from  doing  so. 
Mr.  Chairman,  the  gravity  of  the  prob- 
lem of  drug  abuse  in  this  country  was 
clearly  established  and  documented  in 
the  pubhc  hearings  held  by  the  Commit- 
tee on   Ways   and   Means  earlier  this 
year,  and  I  understand  also  In  the  hear- 
ings held  by  the  Conunittee  on  Inter- 
state and  Foreign  Commerce. 

The  bill  that  Is  before  the  conunittee 
certainly  was  looked  at  very  carefully 
and  considered  fully  so  far  as  title  in 
is  concerned,  by  members  of  the  Ways 
and  Means  Committee.  The  committee 
has  endeavored  to  meet  the  problems 
In  this  area  falling  virtthln  the  Jurisdic- 
tion of  the  Ways  and  Means  Conmiit- 

Mr.  Chairman,  the  Attorney  General 
told  us  in  executive  session  of  the  com- 
mittee that  he  was  highly  pleased  with 
the  portion  of  the  bill  which  had  been 
developed  by  the  Interstate  and  Foreign 
Commerce  Committee  and  that  he  fully 
supported  and  endorsed  that  portion  of 
the  bill.  He  also  told  us  that  the  title 
TTT  we  had  developed  within  the  Ways 
and  Means  Committee  carried  out  his 
recommendations  fully  and  totally,  and 
he  supported  that  title  also.  So  there  can 
be  no  question  but  that  the  administra- 
tion fully  endorses  this  legislation.  All 
of  us  know  the  many  times  the  Presi- 
dent has  called  for  Its  enactment  and 
the  emphasis  he  has  placed  on  it  In  his 
efforts  to  correct  this  problem,  so  I  urge 
my  colleagues  to  approve  the  bill  with- 
out a  dissenting  vote,  because  I  know 
•how  all  Members  feel  about  the  necessity 
for  the  control  of  the  dangerous  drugs 
and  the  elimination  to  the  extent  pos- 
sible of  their  use  by  the  young  people 
of  this  coimtry. 

Mr.  BETTS.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 
Mr.     Chairman,     the     distinguished 


chairman  of  the  Ways  and  Means  Com- 
mittee has,  in  my  opinion,  completely 
and  clearly  explained  title  m  sis  it  came 
from  the  Ways  and  Means  Committee. 
My  only  comment  is  that  in  my 
opinion — and  I  am  sure  the  whole  com- 
mittee would  agree  with  me — this  repre- 
sents the  unanimous  thinking  of  the  en- 
tire Ways  and  Means  Committee.  As  I 
recaD — and  the  chairman  can  correct  me 
If  I  am  wrong — the  entire  Ways  and 
Means  Committee  unanimously  approved 
tiUe  m. 

Mr.  Chairman,  I,  therefore,  associate 
myself  with  the  remarks  of  the  chairman 
of  the  Ways  and  Means  Committee. 

(Mr.  MONAGAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  MONAGAN.  Mr.  Chairman,  drug 
abuse  in  the  United  States  has  reached 
the  crisis  stage,  and  in  order  to  deal  with 
tills  problem  I  support  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act. 

The  market  for  illegal  drugs  in  this 
country  has  not  merely  expanded,  it  has 
exploded.  The  Federal  Bixreau  of  Investi- 
gation has  reported  that  in  the  lO-year 
period  from  1958  to  1968,  the  number 
of   persons   arrested   for   narcotic   and 
marihuana    violations    increased    from 
9,863  to  162,177.  In  my  own  State  of  Con- 
necticut the  number  of  drug  addicts  Is 
estimated  to  be  between  6,000  and  12,000, 
and  the  drug   addiction  outbreak   has 
reached  the  epidemic  stage  according  to 
the  State  health  commissioner.  New  laws 
are  needed  that  are  equal  to  the  task  of 
cleaning  up  the  drug  problem,  and  this 
comprehensive  bill  demonstrates  the  con- 
cern of  Congress  and  goes  a  long  way  to 
provide  effective   means   of   coming  to 
grips  with  the  surging  traffic  in  illegal 
drugs.  Its  provisions  will  not  only  form  a 
deterrent  to  those  bent  on  expanding 
the  market  in  Illegal  drugs,  but  they  also 
seek  to  aid  the  victims  of  drug  abuse  by 
providing  for  increased  effort  to  treat  and 
rehabilitate  drug  abusers  and  drug-de- 
pendent persons  so  that  they  may  re- 
gain  their   capacity    to   participate   In 
society. 

First,  the  bill  provides  authority  for  the 
Secretary  of  HEW  to  increase  depart- 
mental efforts  in  drug  abuse  and  the  re- 
habilitation and  treatment  of  addicts. 
Rehabilitation  and  treatment  will  be  ac- 
complished through  expansion  of  com- 
munity mental  health  centers  and  public 
health  service  hospitals  and  facilities. 

Second,  the  bill  gives  new  authority 
to  the  Justice  Department  by  strength- 
ening drug  abuse  laws.  Under  its  terms 
stringent  registration  requirements  will 
be  imposed  upon  manufacturers,  whole- 
salers, and  retailers  in  the  legitimate 
drug  distribution  chain  to  prevent  the 
diversion  of  legally  produced  drugs  Into 
the  Illicit  drug  traffic.  This  section  also 
thoroughly  revises  the  criminal  penalties 
for  the  use,  possession  and  manufacture, 
or  sale  of  Illegal  drugs.  Criminal  penal- 
ties for  persons  selling  or  manufacturing 
illegal  drugs  are  substantially  Increased 
to  reflect  the  public  demand  that  the 
stlffest  penalties  fall  upon  those  respon- 
sible  for   creating   and   exploiting   the 
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market  for  drugs  In  the  schools  and  In 
the  streets.  Persons  convicted  of  engag- 
ing in  continuing  criminal  enterprises 
involving  violations  of  the  bill,  from 
which  substantial  profits  are  derived  will 
be  subject  to  a  minimum  prison  sentence 
of  10  years  and  may  be  imprisoned  up 
to  life,  with  a  maximum  fjie  of  $100,000, 
plus  forfeiture  of  aU  profits.  A  second 
conviction  as  a  continual  offender  pro- 
vides for  a  20-year  mandatory  sentence. 
Also,  where  a  violation  of  the  provisions 
involves  distribution  of  drugs  to  persons 
below  the  age  of  21  by  a  person  over  the 
age  of  18.  the  penalty  is  twice  the  original 
penalty. 

Where  a  first  offender  using  a  con- 
trolled drug  is  under  the  age  of  21  when 
the  offense  occurs,  he  or  she  may  later 
obtain  a  court  order  expunging  from  all 
records  all  entries  relating  to  the  arrest, 
indictment,  trial,  and  finding  of  guilt. 
This  procedure  is  available  only  once, 
and  a  later  offense  will  be  treated  as  a 
first  offense  under  the  act. 

The  third  section  of  the  bill  provides 
for  new  registration  requirements  for  the 
import  and  export  of  controlled  drugs. 
This  section  replaces  all  present  law  ex- 
cept smuggling  on  the  importation  and 
exportation  of  narcotic  drugs  and  mari- 
huana. Under  this  section,  it  will  be  un- 
lawful to  import  into  the  United  States 
any  controlled  substance  or  drug  with- 
out the  special  consent  of  the  Attorney 
General  of  the  United  States. 

I  am  pleased  that  his  bill  also  incor- 
porates H.R.  14981.  my  proposal  to  estab- 
lish a  Commission  on  Marihuaim  to 
recommend  legislative  and  administra- 
tive action  to  deal  effectively  with  mari- 
huana use.  As  I  noted  upon  introduction 
of  my  bill,  the  most  important  work  that 
the  Commission  would  undertake  would 
be  an  indepth  study  of  the  relationship 
between  marihuana  and  the  use  of  hard 
drugs.  The  present  uncertainty  sur- 
rounding the  marihuana-hard  drug  link 
not  only  hampers  effective  drug  abuse 
education  programs,  but  also  impedes 
the  strict  enforcement  of  existing  mari- 
huana laws.  I  am  hopeful  that  the  Com- 
mission's study  and  repor*  will  rectify 
this  situation. 

On  the  whole,  this  is  a  good  bill  as  re- 
ported. I  do  think  that  some  sections  are 
in  the  need  of  improvement,  and  I  intend 
to  support  perfecting  amendments  to 
cover  objections. 

Mr.  BETTS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kansas  (Mr.  Sktibitz). 
Mr.  SKUBITZ.  Mr.  Chairman,  al- 
though Kansas  is  at  the  center  of  the 
United  States,  Kansas  is  not,  however, 
at  the  center  of  America's  drug  prob- 
lem—at least  not  for  the  present.  Yet 
to  say  that  Kansas  is  not  affected  by 
today's  drug  abuse  epidemic  would  be  a 
misstatement  of  fact.  Like  any  epidemic, 
drxig  abuse  is  spreading,  and  I  respect- 
fully suggest  that  no  Member  of  this 
body  can  consider  the  people  he  repre- 
sents, from  whatever  State,  immune. 

We  now  have  before  us  HJl.  18583, 
which  may  not  be  the  vtuxinatlon  that 
will  eliminate  the  epidemic,  but  is  cer- 
tainly part  of  the  cure.  The  Comprehen- 


sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  is  must  legislation,  and  we 
can  ill  afford  to  delay  or  frustrate  its 
passage  into  law. 

For  my  own  part,  as  a  member  of  the 
Subcommittee  on  Public  Health  and  Wel- 
fare I  am  glad  we  spent  so  many  hours 
in  the  consideration  of  HJl.  18583.  The 
issues  have  been  thoroughly  explored, 
both  iiyrtie  subcommittee  and  in  the  full 
ComnOttee  on  Interstate  and  Foreign 
Cori^rce.  The  Ways  and  Means  Com- 
mittee has  also  held  hearings,  and  con- 
tributed its  thinking  in  the  form  of  title 
m  to  the  bill. 

What  we  have  in  HJl.  18583  is  a  meas- 
ure which  has  benefitted  from  the  ex- 
change of  many  viewpoints.  It  is  a  bill 
worthy  of  the  Congress  and,  I  am  sure, 
acceptable  to  the  administration  as  well. 
It  is  a  modernization  of  over  50  years  of 
sporadic  legislation,  and  I  believe  its  pas- 
sage will  mark  the  beginning  of  the  end 
for  those  who  make  their  Uving  by  ped- 
dling drugs  for  profit. 

It  has  been  made  clear  that  tighter 
control  is  needed  over  the  legitimate  drug 
industry  because  of  the  tremendous  di- 
version of  lawfully  produced  drugs  into 
UUcit  charmels.  This  bill  will  provide  firm, 
but  not  oppressive,  control  over  industry. 
It  has  been  made  clear  that  many  of 
today's  drug  penalties  are  inconsistent 
and  lacking  in  credibility.  This  bill  con- 
tains penalties  that  are  flexible  and  ap- 
propriate, but  not  too  lenient  or  overly 
harsh.  ^  ^ 

It  has  been  made  clear  that  we  know 
too  little  about,  and  have  too  little  con- 
trol over,  the  many  different  drugs  which 
cross  our  borders  from  both  directions. 
This  bill  has  import  and  export  provi- 
sions which  will  enable  us  to  watch  and 
control  the  flow  more  closely. 

It  has  been  made  clear  that  we  need  to 
know  far  more  about  the  abuse  of  mari- 
huana and  other  drugs.  This  bill  will 
create  a  commission  to  study  these  prob- 
lems and  submit  a  comprehensive  report 
to  the  President  and  Copgress. 

HJl.  18583  would 'fwjcomplish  addi- 
tional reforms  too  numerous  to  mention. 
As  an  example,  I  cite  section  503(a)  (5), 
which  is  of  particular  interest  to  citizens 
of  Kansas  and  other  States  where  mari- 
huana grows  wild  in  some  abundance. 
This  provision  authorizes  the  Attorney 
Genersd  to  conduct  programs,  in  cooper- 
ation with  appropriate  agencies,  aimed 
at  eradicating  wild  or  illicit  growth  of 
plants  which  can  produce  dangerous 
drugs. 

Mr.  Chairman,  I  am  proud  to  have 
played  a  small  role  in  the  development 
of  HJl.  18583.  and  I  urge  its  swift 
passage  by  the  House. 

Mr.  BETTS.  Mr.  Chairman,  so  far  as  I 
know,  I  have  no  further  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  MILLS.  Mr.  Chairman,  we  have 
no  further  requests  for  time. 

The  CHAIRMAN.  Under  the  rule, 
titles  I  and  n  of  the  conunittee  substi- 
tute amendment  printed  in  the  bill  will 
be  read  for  amendment  as  an  original 
bill  imder  the  rule. 
The  rule  also  provides  title  in  shall 


be  considered  as  having  been  read  for 
amendment  and  no  amendments  are  in 
order  to  title  ni  of  the  substitute  ex- 
cept amendments  offered  by   direction 
of  the  Committee  on  Ways  and  Means. 
The  Clerk  will  read. 
The  Clerk  read  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970". 

TABLE  OP  CONTENTS 
TITLE     I— REHABILITA-nON     PROGRAMS 

RELATING  TO  DRUG  ABUSE 
Sec.  1.  Programs  under  Community  Mental 
Health  Centers  Act  relating  to  drug  abuse. 
Sec  2.  Broader  treatment  authority  In  Pub- 
lic Health  Service  hospitals  for  persona  with 
drug  abxise  and  other  drug  dependence 
problems.  ,,     ,.. 

Sec.    3.    Research    under    the   Public   Health 
Service  Act  In  drug  use,  abuse,  and  addic- 
tion. 
Sec.  4.  Medical  treatment  of  narcotic  addic- 
tion. 
TITLE  n— CONTROL  AND  ENFORCEMENT 
PART  A — Short  TrrLE;  Findings  and 
Declaration;  DenNmoNS 

Sec.  100.  Short  title. 

Sec.  101.  Findings  and  declarations. 

Sec.  102.  Definitions. 

Sec.  103.  Increased  numbers  of  enforcement 
personnel. 

Part  B — AuTHoarrr  To  Control;  Standards 
AND  Schedules 

Sec.  201.  Authority  and  criteria  for  classi- 
fication of  substances. 

Sec.  202.  Schedules  of  controlled  substances. 

Part    C — Registration    or    Manttfactttrers, 

DiSTRIBTrrORS.  AND  DISPENSERS  OF  CONTROL- 
LED StrHSTANCBS 

Sec.  301.  Rules  and  regulations. 

Sec.  302.  Persons  required  to  register. 

Sec.  303.  Registration  requirements. 

Sec.  304.  Deiilal.  revocation,  or  suspension  of 
reg;lstratlon. 

Sec.  306.  Labeling  and  packaging  require- 
ments. 

Sec.  306.  Quotas  applicable  to  certain  sub- 
stances. 

Sec.  307.  Records  and  reports  of  registrants. 

Sec.  308.  Order  forms. 

Sec.  309.  Prescriptions. 

Part  D — Offenses  and  Penalties 

Sec.  401.  Prohibited  acts  A— penalties. 

Sec.  402.  Prohibited  acts  B — penalties. 

Sec.  403.  Prohibited  acts  C— penalUea. 

Sec.  404.  Penalty  for  simple  possession;  con- 
ditional discharge  and  expunging 
of  records  for  first  offense. 

Sec.  405.  Distribution  to  persons  under  age 
twenty-one. 

Sec.  406.  Attempt  and  conspiracy. 

Sec.  407.  Additional  penalties. 

Sec  408.  Continuing  criminal  enterprise. 

Sec.  409.  Proceedings  to  establish  previous 
convictions. 
Part  E — Administrative  and  Enforcement 
Provisions 

Sec.  601.  Procedures. 

Sec.  602.  EducaUon  and  research  programs 

of  the  Attorney  General. 
Sec.   503.   Cooperative   arrangements. 
Sec.  604.  Advisory  committees. 
Sec.  505.  Administrative  hearings. 
Sec.  606.  Subpenas. 
Sec.  507.  Judicial  review. 
Sec.  508.  Powers  of  enforcement  personnel. 
Sec.  609.  Search  warrants. 
Sec.  610.  AdmlnlstraUve     InspecUoos     and 

warrants. 
Sec.  511.  Forfeitures. 
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of    controlled    aub- 
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and      In-translt 
controlled    sub- 


Sec.  612.  Injunctions. 
Sec.  613.  Enforcement  proceedings. 
Sec.  614.  Immunity  and  privilege. 
Sec.  615.  Burden  of  proof;  Uabllltlee. 
Sec.  616.  Payments  and  advances. 

Part  F — Advisory  Commission 
Sec.  601.  Establishment   of   Commission   on 
Marihuana  and  Drug  Abuse. 

Part  G — Conforming,  Transkional,  and 
Effective  Date,  and  General  Provisions 

Sec.  701.  Repeals  and  conforming  amend- 
ments. 

Sec.  702.  Pending  proceedings. 

Sec.  703.  Provisional  registration. 

Sec.  704.  Effective  dates  and  other  transi- 
tional provisions. 

Sec.  705.  Continuation  of  regulations. 

Sec.  706.  Severability. 

Sec.  707.  Saving  provisions. 

Sec.  708.  Application  of  State  law. 

Sec.  709.  Appropriations  authorizations. 

TITLE    III— IMPORTATION    AND    EXPOR- 
TATION;   AMENDMENTS   AND   REPEALS 
OF  REVENUE  LAWS 
Sec.  1000.  Short  title. 

Part  A — Importation  and  Exportation 
Sec.  1001.  Definitions. 
Sec.  1002.  Importation 

stances. 
Sec.  1003.  Exportation 

stances. 
Sec.  1004.  Transshipment 
shipment    of 
stances. 
Sec.  1006.  Possession  on  board  vessels,  etc.. 
arriving  in   or  departing  from 
United  States. 
Sec.  1006.  Exemption  authority. 
Sec.  1007.  Persons  required  to  register. 
Sec.  1008.  Registration  requirements. 
Sec.  1009.  Manufacture   or   distribution  for 
purposes  of  unlawful  Importa- 
tion. 
Sec.  1010.  Prohibited  acts  A — penalties. 
Sec.  1011.  Prohibited  acts  B — penalties. 
Sec.  1012.  Second  or  subsequent  offenses. 
Sec.  1013.  Attempt  and  conspiracy. 
Sec.  1014.  Additional  penalties. 
Sec.  1015.  Applicability  of  part  E  of  title  n. 
Sec.  1016.  Authority  of  Secretary  of  Treas- 
ury. 
Part  B — Amendments  and  Repeals.  Tran- 
sitional    AND     Effective     Date     Provi- 
sions 
Sec.  1101.  Repeals. 
Sec.  1102.  Conforming  amendments. 
Sec.  1103.  Pending  proceedings. 
Sec.  1104.  Provisional  registration. 
Sec.  1105.  Effective  dates  and  other  transi- 
tional provisions. 

Mr.  JARMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  table  of  contents  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 

Mr.  JARMAN.  Mr.  Chairman,  I  move 
that  the  committee  do  now  rise. 

The  motion  was  agreed  to. 
"Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair. 
Mr.  MooRHEAD,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  imder  consideration 
the  bill  (HJl.  18583)  to  amend  the  Pub- 
lic Health  Service  Act  and  other  laws  to 
provide  increased  research  into,  and  pre- 
vention of,  drug  abuse  and  drug  depend- 
ence; to  provide  for  treatment  smd  re- 


habilitation of  drug  abusers  and  drug- 
dependent  persons;  and  to  strengthen 
existing  law  enforcement  authority  in 
the  field  of  drug  abuse,  had  come  to  no 
resolution  thereon. 


GENERAL  LEAVE 

Mr.  JARMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  titles  I,  n  and 
TTT  of  HJl.  18583  and  to  include  ex- 
traneous matter. 

^  The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
,homa? 

There  was  no  objection. 


CONFEREN<^  REPORT  ON  S.  3558. 
PUBLIC  BROADCASTING  FINANC- 
ING ACT  OF   1970 

Mr.  JARMAN,  on  behalf  of  Mr.  Stag- 
gers, filed  the  following  conference  re- 
port and  statement  on  the  bill  (S.  3558) 
to  amend  the  Communications  Act  of 
1934  to  provide  continued  financing  for 
the  Corporation  for  Public  Broadcasting: 
Conference  Report  (H.  Rept.  No.  91-1466) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  3668) 
to  amend  the  Communications  Act  of  1934 
to  provide  continued  financing  for  the  CJor- 
poration  for  PubUc  Broadcasting,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows:  That  the 
Senate  recede  from  Its  disagreement  to  the 
amendment  of  the  House  and  agree  to  the 
same  with  an  amendment  as  follows :  In  lieu 
of  the  matter  proposed  to  be  Inserted  by  the 
House  amendment  Insert  the  following: 

"That  this  Act  may  be  cited  as  the  'Public 
Broadcasting  Financing  Act  of  1970'. 

"Sec.  2.  Subsection  (k)  of  section  396  of 
the  Communications  Act  of  1934  (47  U.8.C. 
396 (k))   Is  amended  to  read  as  foUows: 

"'(k)(l)  There  are  authorized  to  be  ap- 
propriated for  expenses  of  the  Corporation 
for  the  fiscal  year  ending  June  30.  1969.  the 
sum  of  $9,000,000;  lor  the  fiscal  year  ending 
June  30.  1970.  the  sum  of  $20,000,000;  and 
for  each  of  the  two  succeeding  fiscal  years, 
the  sum  of  $30,000,000. 

"'(2)  In  addition  to  the  sums  authorized 
to  be  appropriated  by  paragraph  (1)  of  this 
subsection,  there  are  authorized  to  be  appro- 
priated for  payment  to  the  Corporation  for 
each  fiscal  year  during  the  period  July  1. 
1970.  to  June  30.  1972.  amounts  equal  to 
the  amount  of  total  grants,  donations,  be- 
quests, or  other  contributions  (Including 
money  and  the  fair  market  value  of  any 
property)  from  non-Federal  sources  received 
by  the  Corporation  under  section  396(g)  (2) 
(A)  of  this  Act  during  such  fiscal  year;  ex- 
cept that  the  amount  appropriated  pursuant 
to  this  paragraph  for  any  fiscal  year  may  not 
exceed  $6,000,000.'  " 

Harlet  O.  Staggers, 
Torbert  H.  Macdonald. 
Lionel  Van  Decrlin. 
William  L.  Springer, 
James  T.  Brothill. 
Managers  on  the  Part  of  the  House. 

Warren   G.   MACNtisoN, 
John  O.  Pastore. 
Vance  Hartke, 
Robert  P.  Griffin, 
Howard  Baker, 
Managers  on  the  Part  of  the  Senate. 


Statement 
The  managers  on  the  part  of  the  House  at 
the  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of  the 
House  to  the  bUl  (8.  3668)  to  amend  the 
Communications  Act  of  1934  to  provide  con- 
tinued financing  for  the  Corporation  for 
Public  Broadcasting,  submit  the  following 
statement  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  conferees  and 
recommended  In  the  accompanying  confer- 
ence report: 

senate  version 

The  Senate-passed  bill  provided  for  a 
three-year  open  ended  authorization  to  pro- 
vide continued  financing  for  the  Corporation 
for  Public  Broadcasting  for  fiscal  years  1971 
through  1973.  In  addition,  the  bill  as  passed 
by  the  Senate  would  have  provided  for  opm- 
end  authorizations  for  the  same  three  years 
to  match  grants,  donations,  bequests,  and 
other  contributions  received  by  the  Corpora- 
tion from  non-Federal  sources.  In  the  fore- 
going respects,  the  Senate  passed  bill  was 
identical  to  the  legislation  requested  by  the 
Administration . 

The  Senate  bill  also  contained  provisions 
which  would  have  required  each  public 
broadcast  station  receiving  Federal  assistance 
under  title  III  of  the  Communications  Act 
of  1934  to  ( 1 )  keep  records  ( including  audio 
recordings)  for  at  least  three  months  of  each 
program  which  it  broadcast  which  Involved 
an  Issue  of  public  Importance,  and  (2)  fur- 
nish such  records  to  the  Federal  Commu- 
nications Commission  at  Its  request.  These 
latter  provisions  requiring  records  were  not 
the  subject  of  hearing  in  either  House.  Ques- 
tions were  also  raised  as  to  why  they  should 
be  limited  In  their  application  to  public 
broadcast  stations  receiving  Federal  grants 
under  title  III  of  the  Communications  Act  of 
1934.  It  was  also  clear  that  the  impact  of 
these  provisions  on  public  broadcast  stations 
which  would  be  subject  to  them  was  largely 
unknown. 

HOtrSE  AMENDMENT 

On  the  other  hand,  the  House  amend- 
ment to  the  Senate-passed  bill  provided  for 
a  one-year  extension  of  financing  for  the 
Corporation  covering  fiscal  year  1971.  Under 
the  House  amendment,  not  more  than  $30 
million  would  have  been  authorized  to  be 
appropriated  to  the  Corporation  for  fiscal 
year  1971,  plus  an  additional  amount  not 
exceeding  $5  million  to  match  grants,  dona- 
tions, bequests,  and  other  contributions  re- 
ceived by  the  CorpcM-atlon  from  non-Federal 
sources.  The  one-year  extension  of  financing 
In  the  House  version  was  Intended  to  give 
the  House  Committee  on  Interstate  and  For- 
eign Commerce  closer  oversight  of  the  de- 
velopment of  a  permanent  plan  for  financing 
the  Corporation  for  Public  Broadcasting. 

CONFERENCE  AGREEMENT 

The  conference  agreement  authorizes  ap- 
propriations for  the  Corporation  for  fiscal 
years  1971  and  1972  at  the  same  level  each 
year  provided  In  the  House  amendment  for 
fiscal  year  1971.  namely,  not  more  than  $30 
million  outright,  and  an  additional  amount 
of  not  more  than  $5  million  for  each  such 
fiscal  year  to  match  contributions  to  the 
Corporation  from  non-Federal  sources. 

The  recording  requirements  In  the  Senate 
bill  were  omitted  and  the  Managers  on  the 
pirt  of  the  House  agree  that  legislation  sim- 
ilar to  the  recordkeeping  provisions  In  the 
Senate  bill,  but  applicable  to  all  broadcast 
stations,  should  be  the  subject  of  bearings  In 
the  next  session  of  Congress. 

The  authorization  of  appropriations  for 
the  Corporation  for  one  more  year  than  was 
provided  In  the  House  version  was  accepted 
by  the  House  conferees  because  of  the  de- 
lay In  passing  this  legislation.  We  are  con- 
vinced and  determined  that  It  will  not  Im- 
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pede  the  formulation  oX  a  permanant  plan 
lor  anandug  U»e  Corporation. 

Haai^T  O.  STAOGBia. 

TOBBKET   H.    MaCDONALD. 

LioNSL  Van  DKnaion, 
WnxiAM  L.  Spungeb. 
jamxs  T.  BaoTHnx, 
Managers  an  the  Part  of  the  House. 


CONGRESS  HAS  COMPLETE  CHARGE 
OF  PRIMARY  ELECTIONS 
(Mr  ROGERS  of  Colorado  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 

matter.)  .     „       ,. 

Mr.  ROGERS  of  Colorado.  Mr.  Speak- 
er I  wish  to  point  out  that  recently  the 
Supreme  Court  of  the  SUte  of  Colorado 
rendered  an  imusual  and  interesting 
opinion.  It  in  effect,  says  that  the  Con- 
gress of  the  United  States  has  complete 
charge  of  the  primary  elections,  the  Colo- 
rado sUtutes  provide  a  method  of  de- 
ciding contests.  Nevertheless  the  Su- 
preme Court  of  the  State  of  Colorado 
would  not  assure  jurisdiction.  They  say 
it  belongs  to  us  in  the  Congress  to  make 
this  determination.  This  is  a  rather  un- 
usual and  strange  situation.  I  therefore 
include  in  the  Record  the  opinion  of  the 
Supreme  Court  for  the  State  of  Colo- 
rado together  with  pertinent  sUtutes  of 
the  Stote  of  C(dorado. 

The  opinion  and  statutes  are  as  fol- 
lows: 

(No.  24904] 
BT>ON   G.    Rocnw,    Plaintwt-Consume*    r. 
CKAI6  S.  Baknm.  and  B-rmoN  A.  Andkmon, 

SECXRABT  or  8TATI.  DKFKNDANT-CONTiallB 
OKIOGNAI.    PmOCXEDINO 

En  banc.  Petition  Dlsmlsaed. 

Byron  O.  Roger*.  Jr..  Attorney  for  Plaln- 
tlff-Contester. 

Arnold  Alpersteln.  Hugh  J.  McClearn.  D. 
Monte  Pascoe.  Maxwell  A.  Snead.  Jr..  Attor- 
neys ror  Defendant-Contestee.  Barnes. 

Duke  W.  Dunbar.  Attorney  General.  John 
P.  Moore.  Deputy  Attorney  General.  Attorneys 
for  Byron  Anderson.  Secretary  of  State. 

Mr.  Chief  Justice  McWllllams  delivered  the 
Opinion  of  the  Court. 

Byron  G.  Rogers,  as  plalntlff-contester. 
fUed  m  this  Court  an  original  proceeding  en- 
titled Petition  for  Contest  of  Primary  Elec- 
tion and  named  Craig  S.  Barnes  as  a  de- 
fendant-contestee.  Also  named  as  a  defend- 
ant was  Byron  Anderson,  the  Secretary  of 
State  for  Colorado. 

From  the  petition  we  learn  that  Rogers 
and  Barnes  were  candidates  for  nomination 
by  the  Democratic  Party  for  United  States 
RepresenUtlve  to  Congress  from  Colorado's 
First  Congressional  District  and  that  at  the 
primary  election  held  on  September  8.  1970 
Barnes  had  apparently  won  by  some  thirty 
votes.  By  his  petition  Rogers  contests  the 
apparent  election  of  Barnes  and  as  grounds 
therefor  alleges  as  follows. 

( 1 )  that  Illegal  votes  were  received  In  eight 
designated  precincts: 

(2)  that  In  one  precinct  an  unnamed  elec- 
tion Judge  electioneered  for  Barnes; 

(3)  th»\.  In  one  precinct  the  lever  over 
Rogers'  name  was  faulty;  and 

(4)  that  In  another  precinct  there  was 
electioneering  for  Barnes  within  the  polling 

'  place. 

As  concern*  each  of  these  several  grotinds 
for  contest.  Rogers  also  alleged  that  but  for 
the  described  conduct  the  result  of  the  elec- 
tion would  have  been  changed  In  his  favor. 


By  way  of  reUef  Rogers  asks  that  a  hear- 
ing be  held  by  this  Court  to  determine  the 
contest  atnd  that  he  be  decUred  the  success- 
ful candidate  in  the  primary  election. 

In  response  to  this  petition  Barnes  filed  a 
moUon  to  dismiss  which  In  our  view  must 
be  sustained  for  two  reasons. 
I. 

We  are  of  the  view  that  this  Court  does 
not  have  Jurisdiction  to  hear  this  matter. 

Article  I.  sections  4(1)  and  5(1)  of  the 
tJnlted  States  Constitution  provide.  In  part, 
as  follows : 

"4(1)  The  time,  place  and  manner  of  hold- 
ing elections  for  senators  and  representa- 
tives shaU  be  prescribed  in  each  state,  by  the 
legislature  thereof,  but  Congress  may  at 
any  time,  by  law.  malte  or  alter  such  regula- 
tions, except  as  to  the  places  of  choosing 
senators. 


••5(1)  Each  house  shall  be  the  Judge  of  the 
elections,  returns,  and  qualifications  of  Its 
own  members  .  . 

Quite  clearly,  then,  section  5  empowers 
Congress,  and  Congress  alone,  to  determine 
charges  of  voting  Irregularity,  for  example, 
stemming  from  a  general  election  and  con- 
cerning the  offices  of  United  States  Sena- 
tor and  member  of  the  United  States  House 
of  Representatives.  See.  for  example.  Lax- 
alt  v.  Cannon.  BO  Nev.  588.  397  P.  2d  466; 
Keogh  v.  Homer,  8  F.  Supp.  933;  and  Odegard 
v.  OJaon,  264  Minn.  439.  119  N.W.  2d  717. 
Such  Jurisdiction  being  exclusive,  no  other 
body.  Including  this  Court,  has  the  Jurisdic- 
tion to  hear  and  determine  an  election  con- 
test arising  out  of  a  general  election  for  those 
two  national  offices.  That  such  is  the  case  Is 
demonstrated  by  the  fact  that  though  the 
legislature  has  enacted  -a  series  of  statutes 
relating  to  general  election  contests,  there 
Is  no  statute  providing  for  contesting  the 
elecUon  of  one  to  the  United  States  Senate 
or  the  House  of  Representatives,  such  right 
having  been  reserved  by  the  Constitution  of 
Congress. 

The  Issue  here  to  be  resolved  Is  whether 
the  same  rule  applies  to  a  primary  election 
where  competing  candidates  are  seeking  a 
political  party's  nomination  to,  for  example, 
the  United  States  House  of  RepreeentaUves. 
We  hold  that  It  does  and  that  this  Court  U 
without  Jurisdiction  to  hear  and  determine 
the  matters  now  sought  to  be  raised  by 
Rogers,  nor  could  It  grant  the  relief  which 
be  seeks. 

In  United  States  v.  Classic,  313  U.S.  299. 
61  S.  Ct.  1031,  85  L.  Ed.  1368,  It  was  held  that 
the  authority  given  Congress  by  Article  I, 
section  4  of  the  United  States  Constitution, 
set  forth  supra.  Includes  the  authority  to 
regulate  primary  elections  where  under  the 
law  of  the  state  they  are  an  integral  part 
of  the  procedure  for  the  choice  of  represent- 
atives In  Congress.  This  rule  was  reaSlrmed 
m  Smith  V.  AllicTight,  321  U.S.  649,  64  S.  Ct. 
757.  88  L.  Ed.  987. 

The  United  States  Supreme  Court  having 
ruled  that  the  provisions  of  Article  I.  section 
4  of  the  United  States  Constitution  apply  to 
primary  elections  for  the  United  States  Sen- 
ate and  House  of  RepresenUtlves.  It  logically 
follows  as  a  corollary  thereof  that  the  provi- 
sions of  section  5  should  also  apply  to  pri- 
mary elections  for  those  two  national  offices, 
and  we  hold  that  they  do. 

State,  ex  rel.  Wettengel  v.  Zimmerman. 
249  Wis.  237,  24  N.W.  2d  504  U  In  point. 
There  an  election  contest  was  filed  in  the 
Wisconsin  S\y)reme  Court  seeking  to  enjoin 
the  issuance  by  the  secretary  of  state  of  a 
certificate  that  the  winner  at  a  primary  elec- 
tion was  the  nominee  of  the  Republican 
Party  for  United  States  Senator.  In  dismiss- 
ing the  petition  the  Wisconsin  Supreme 
Court  held  that  a  primary  election  being  an 


integral  part  of  the  election  process.  Con- 
gress under  the  provisions  of  Article  I,  sec- 
tion 5  of  the  United  States  Constitution  has 
the  same  Jurisdiction  of  primaries  for  nom- 
ination for  United  States  Senator  as  it  has 
over  general  elections  for  United  States  Sen- 
ator. In  so  holding  that  court  held  that  such 
Jurisdiction  to  pass  on  prlnutfy  elections  for 
United  States  Senator  was  exclusive  In  na- 
ture and  that  it,  the  Wisconsin  Supreme 
Court,  had  no  Jurisdiction  of  such  matters. 
We  agree  vrtth  the  result  and  reasoning  of 
Wettengel. 

To  like  effect,  see  Markwort  v.  McGee,  36 
Cal.  2d  592,  226  P.  2d  1  where  the  CaUfomla 
Supreme  Court  relying  on  provisions  In  Its 
state  constitution  similar  to  Article  I,  sec- 
tion 5  of  the  United  States  Constitution, 
held  that  state  courts  bad  no  Jurisdiction  to 
decide  state  primary  election  contests,  such 
Jurisdiction  having  been  vested,  and  exclu- 
sively so,  by  constitutional  provUlon  in  the 
state  assembly.  See  also  State  v.  Evans,  79 
N.M.  578,  446  P.  2d  445. 

The  present  action  was  brought  under 
the  provisions  of  C.R.S.  1963,  49-17-15,  which 
purport  to  vest  this  Court  with  Jurisdiction 
to  try  election  contests  arising  out  of  a 
primary  election  for  nomination  to  the 
United  States  Senate  and  House  of  Repre- 
sentatives. For  the  reasons  above  stated,  this 
statute,  which  was  first  enacted  In  1910,  as 
It  applies  to  the  parties  here  before  this 
Court,  Is  held  to  be  in  conflict  with  Article  I, 
section  5  of  the  United  States  Constitution 
and  In  such  situation  the  United  States 
Consltutlon  must  prevail. 


Independent  of  the  Jurisdictional  question 
the  petition  must  be  dismissed  for  Its  failure 
to  allege  sufficient  specific  facts — as  opposed 
to  general  conclusions — which  would  advise 
the  contestee  with  reasonable  certainty  of 
the  character  of  the  charges  to  be  met.  The 
statute  under  which  Rogers  seeks  to  proceed 
requires  that  a  contest  be  Instituted  by  a 
petition  •setting  forth  the  grounds  for  the 
contest."  In  this  regard  the  several  statutes 
relating  to  election  contests  for  office  other 
than  those  of  United  States  Senator  and 
House  of  Representatives  contain  similar 
language.  In  prior  cases  we  have  held  peti- 
tions containing  a  higher  degree  of  specificity 
than  does  the  Instant  one  to  be  insufficient. 
See,  for  example,  Suttle  v.  Sullivan,  131  Colo. 
519,  283  P.  2d  636;  Cruse  v.  Richards,  95 
Colo.  485,  37  P.  2d  382:  and  People  v.  MitcJiell. 
88  Colo.  102,  292  P.  228.  Our  study  of  the 
petition  filed  in  the  instant  proceeding  leads 
us  to  conclude  that  It  Is  lacking  in  specificity 
and  falls  to  meet  the  '•what,  how  and  by 
whom  test"  referred  to  In  Mitchell. 

Accordingly,  for  these  reasons  the  petition 
filed  by  Rogers  rnxxaf  be  and  hereby  is  dis- 
missed. The  order  of  this  Court  heretofore 
entered  on  September  15.  1970  restraining 
Byron  Anderson,  Secretary  of  State,  from 
issuing  a  certificate  of  election  to  Barnes  Is 
hereby  vacated.  Other  matters.  Including 
Rogers'  motion  to  strike  Barnes'  affirmation 
Defense  and  Petition,  are  now  moot. 

Provision  or  the  Eusction  Laws  or  the 
State  or  Colorado 
49-17-15.  Contests  arising  out  of  primary 
elections. — (1)  All  election  contests  arising 
out  of  any  primary  elecUon,  .except  contests 
for  national  or  state  offices,  shall  be  sum- 
marily adjudicated  by  the  district  court 
sitting  for  the  political  subdivision  within 
which  any  such  contest  may  arise.  The  court 
first  acquiring  Jurisdiction  of  any  such  con- 
test shall  have  original  Jurisdiction  subject 
only  to  the  summary  appellate  Jurisdiction 
of  the  supreme  court  by  writ  of  error.  In  all 
cases  Involving  contests  for  national  or  state 
offices,  the  supreme  court  shall  take  original 
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Jurisdiction  for  the  purpose  of  summarUy 
adjudicating  any  such  contest. 

( 2 1  Every  such  contest  shall  be  Instituted 
by  petition  to  the  proper  court,  setting  forth 
the  grounds  of  contest.  The  petition  shall  be 
verified  and  a  copy  thereof  shall  be  served  on 
the  contestee  within  five  days  alter  the  oc- 
currence of  the  ground  of  contest,  requiring 
the  contestee  to  answer  under  oath  within 
fl\e  days  after  service.  If  personal  service  of 
the  petition  cannot  be  procured  In  the  state 
on  the  contestee.  service  may  be  made  by 
leaving  a  copy  of  the  petition  with  the  clerk 
of  the  court  having  original  Jurisdiction  of 
the  controversy  or  contest.  The  clerk  shall 
thereupon  make  dUlgent  inquiry  and  en- 
deavor to  procure  the  contestee  to  make  an- 
swer to  the  petition,  and  upon  the  expira- 
tion of  the  time  for  the  answer  the  court 
having  Jurisdiction  of  the  contest  shall 
forthwith  set  the  same  for  trial  on  the  merits 
thereof,  summarily  adjudicating  the  same. 

Source:  L  63.  p.  453  S  199. 


THE  FUEL  SHORTAGE 

(Mr.  ADDABBO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  to  include  extraneous  matter.) 

Mr.  ADDABBO.  Mr.  Speaker,  earlier 
today  the  New  York  City  congressional 
delegation  attended  a  breakfast  hosted 
by  the  mayor  of  the  city  of  New  York, 
our    former    colleague,    John    Lindsay. 
Many  problems  affecting  the  city  of  New 
York  were  discussed  including,  cuts  in 
poverty  programs  and  other  programs: 
adequate  provision  by  the  Federal  Gov- 
ernment for  protection  of  visiting  digni- 
taries to  the  25th  Anniversary  of  the 
United  Nations,  without  overburdening 
the  people  of  New  York  and  its  police 
force  for  supplying  this  protection;  and 
also  a  problem  which  I  believe  directly 
affects  and  will  affect  the  entire  Nation: 
and  that  is  the  poesibility  of  a  fuel  short- 
age and  its  resultant  effect  on  heat  and 
power.  We  here  yesterday  experienced 
what  the  city  of  New  York  has  been  ex- 
periencing in  the  field  of  power  short- 
age. I  believe  the  memorandum  prepared 
by  Mayor  Lindsay,  wWch  follows,  ac- 
tually applies  to  all  and  I  commend  it 
to  the  attention  of  my  colleagues  and 
would  request  that  the  administration 
give  full  thought  to  its  implementation: 
Memorandum 
The  CtTT  or  New  Tork, 
New  York,  September  23,  1970. 
Re:  Fuel  Shortage. 

To:  New  York  City  Congressional  Delegation. 
From:  John  V.  Lindsay,  Mayor. 

The  City  of  New  Tork,  as  evidenced  only 
yesterday  again.  Is  constantly  plagued  by  a 
growing  shortage  of  adequate  power.  The 
clean  fuel  needed  to  create  that  additional 
power  Is  also  In  dangerously  short  supply. 
This  dilemma  had  to  be  faced  directly  In  the 
City's  decision  to  approve  one-half  of  the 
Consolidated  Edison  Company's  plan  to  ex- 
pand Its  generating  plant  at  Astoria. 

We  are  dismayed  by  the  fact  that  not  only 
is  there  no  coherent  national  fuel  policy,  but 
that  no  one  agency  is  responsible  for  Insur- 
ing that  needs  of  America's  consumers  of 
oil,  gas,  ooal  and  nuclear  fuels  are  being 
met.  Most  importantly.  In  the  context  of 
the  Astoria  decision,  we  have  been  shocked 
to  find  that  no  agency  Is  responsible  at  this 
time  for  developing  a  "Clean  Fuel  PoUcy"  to 
Insure  that  the  nation's  utilities  and  home- 
owners can  meet  Increasingly   rigid   poUu- 

CXVI 2098— Part  25 


tlon-control  standards.  Thus,  what  could 
have  been  a  far  simpler  decision  with  re- 
gard to  Astoria  became  extraordinarily  dif- 
ficult. The  complicating  factor  Is  the  lack 
of  fuels  which  would  have  allowed  the  As- 
toria expansion  to  proceed  on  a  virtually 
pollution-free  basis  (in  this  case,  natural 
gas)  by  1974. 

We  have  analyzed  the  City's  need  for 
clean  energy  and  find  that  there  is  a  sur- 
passing need  for  low-polluting  fuels.  In 
analyzing  this  need,  we  also  find  that  there 
Is  an  Inadequate  supply  of  any  kind  of 
fuel — coal,  oil  or  natural  gas.  In  fact,  we  are 
advised  by  the  Chairman  of  the  State  Public 
Service  CommisBlon  that  It  Is  very  likely  that 
New  York  City,  along  with  other  dtles  In 
the  United  States,  will  be  required  to  ration 
fuel  oil  and  gas  (and  therefore  electricity  as 
well)  due  to  the  existing  shortage.  The  con- 
sequences of  such  rationing  should  be  fully 
understood:  We  are  talking  about  heatlees 
days  in  vrtnter,  reduced  voltage  or  load  shed- 
ding for  portions  of  the  City  In  sununer.  and 
reduced  employment  where  such  fuels  are 
necessary  to  production  of  goods  and  services. 

I  believe  It  Is  essential  that  the  congress 
Inform  itself  as  to  the  reasons  for  this  state 
of  affairs  and  that  public  hearings  should 
be  initiated  Immediately. 

The  City  submits  that  these  hearings  will 
conclude  that  both  the  long-term  and  short- 
term  deficiencies  Involved  require  remedies 
along  the  following  lines: 

1.  A  single  national  agency  should  be 
charged  with  the  responsibility  of  formulat- 
ing an  energy  policy  for  the  United  States. 
It  U  estimated  that  by  1980,  ten  years  from 
now,  total  energy  consumption  will  have  In- 
creased by  60  percent.  We  must  develop  a  co- 
herent policy  for  insuring  that  we  can  meet 
this  growing  consumption,  reduce  It  through 
pricing  policies  and  other  devices,  where  nec- 
essary, and  develop  and  utilize  the  resources 
and  techniques  for  producing  this  energy 
with  the  minimum  possible  amount  of  pol- 
lution. 

2.  Presently.  o»ir  fuel  policy  Is  being  In- 
creasingly dictated  by  a  few  companies  and 
state  agencies.  The  Congress  should  Initiate 
an  Immediate  Inquiry  Into  the  formulation 
of  energy  priorities  and  why  the  anti-trust 
laws  have  failed  to  prevent  the  growing  cen- 
tralization In  this  field.  We  should  also  know 
why  New  York  City's  fuel  supply  should  be 
at  the  mercy  of  out  of  state  agencies. 

3.  One  of  the  factors  producing  this  dis- 
parate Imbalance  in  our  fuel  policy  Is  the 
complicated  and  elaborate  quota  system 
which  limits  the  amount  of  oil  and  gas  in- 
puts and  provides  no  mcentlve  for  the  pro- 
duction of  desulfurlzed  fuels  In  the  United 
States  as  a  whole.  While  the  quota  system 
and  other  restrictions  on  oil  inputs  should 
be  thoroughly  re-thought.  Incentives  for  the 
production  of  clean  fuel  should  be  adc^ted 
Immediately  within  the  present  system.  The 
"bonus  barrel"  system  applicable  to  low-sul- 
fur Imports  m  California  should  be  expanded 
to  Include  the  entire  eastern  seaboard  as  well. 
This  can  be  done  by  a  simple  change  In  an 
Executive  Order  of  the  President.  The  De- 
partment of  the  Interior,  In  turn,  should  be 
pressing  for  the  development  of  known  nat- 
ural gas  reserves,  especially  In  the  case  of 
offshore  areas  where  drilling  sites  are  leased 
by  the  United  States  to  private  producers. 

4.  The  Department  of  Health.  Education 
and  Welfare,  through  Its  national  pollution- 
control  agencies,  should  be  given  a  major 
role  In  the  development  of  the  natlMi's 
energy  poUcles  now  within  the  exclusive  Ju- 
risdiction of  the  AEC,  FPC,  Department  of 
the  Interior  and  Office  of  Emergency  Pre- 
paredness. This  expanded  role  for  HEW  will 
require  some  legislation  and  close  Congres- 
sional oversight. 

While  these  are  preliminary  conclusions 


which  require  further  discussion,  the  one 
premise  which  underlines  all  of  them  Is  that 
there  Is  a  need  for  national  leadership  In 
the  area  of  energy  production.  Historically, 
when  the  Executive  Branch  has  failed  to  pro- 
vide that  leadership.  Congress  has  moved  to 
fill  the  vacuum,  and  I  am  therefore  strongly 
urging  the  New  York  City  Congressional 
Delegation  to  urge  their  colleagues  In  the 
Congress  to  assume  the  urgently  needed 
role  of  Insuring  both  plentiful  afid  pollu- 
tion-free energy,  not  only  to  New  York  City, 
but  to  every  part  of  the  nation. 


UJJ.  FAILS  AS  PEACEKEEPING 
ORGANIZATION 

(Mr.  WILLIAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. > 

Mr.  WILLIAMS.  Mr.  Speaker,  as  a 
Member  of  Congress.  I  have  consistently 
voted  for  every  appropriation  for  this 
coimtry's  continued  participation  in  the 
affairs  of  the  United  Nations  in  accord- 
ance with  the  terms  and  obligations  of 
its  membership. 

I  have  recognized,  of  course,  that  the 
United  Nations  has,  by  no  means,  ever 
lived  up  to  the  claims  of  those  who  con- 
ceived it.  foimded  it,  and  plunged  the 
United  States  deep  into  its  affairs. 

I  am  as  familiar  as  any  one  with  the 
U.N.'s  shortcomings  and  with  the  man- 
ner in  which  our  enemies  have  frequently 
sought  to  vmdermine  it.  or  dominate  it, 
in  order  to  further  their  own  aqjirations 
against  us. 

Yet,  throughout  all  of  this.  I  have 
clung  to  the  belief  that,  however  im- 
perfect, such  an  organization  as  the  UU. 
was  better  than  no  such  organization  at 
all.  I  have  done  so  in  the  belief  that, 
for  want  of  some  better  instrument,  the 
UU.  may  develop  into  a  true  peace- 
keeping organization. 

I  am,  therefore,  saddened  to  conclude 
that  the  UJ^.'s  silence  in  coimection  with 
the  long-building  Middle  Eastern  crisis 
strongly  suggests  that  the  U.N.  will  not 
be  able  to  justify  my  hopes  for  it. 

I  am  particularly  perturl)ed  that  the 
U.N.'s  Secretary  General,  Mr.  U  Thsuit. 
has  frequently  gone  out  of  his  way  to 
have  little,  if  anything,  good  to  say  about 
the  United  States  while  having  a  lot  ol 
very  nice  things  to  say  about  our  CcHn- 
munist  enemies. 

I  tun  certainly  aware  that  the  gentle- 
man from  Burma  has  had  a  lot  of  criti- 
cism of  the  US.  effort  in  South  Vietnam, 
but  that  he  has  failed  to  apply  his  yard- 
stick of  criticism  to  what  Red  China  and 
the  Soviet  Union  have  been  doing  in  the 
Middle  East. 

I  note,  further,  that  he  has  com- 
pounded this  glaring  inconsistency  by 
failing  to  £«3ply  that  yardstick  to  the 
Syrian  move  into  Jordan  in  support  of 
the  international  outlaw  band  of  hijack- 
ers, marauders,  and  peace  violators  that 
are  the  Palestinian  guerrilla  forces. 

I  must,  therefore,  strwigly  suggest 
that,  unless  the  UJJ.  now  takes  some 
firm  and  positive  steps  to  restructure  it- 
self as  a  true  peacekeeping  organiza- 
tion, the  United  States  should  find  no 
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further  cause  nor  Interest  in  continuing 
its  support  of  that  most  impotent  body. 
Thank  you. 


HOW  WAR  IN  VIETNAM  HAS  DROPPED  OFF 


Pre-  Pott- 

Cambodia      Cambodia 


VIETNAM 


(Mr.  ERLENBORN  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  EIRLENBORN.  Mr.  Speaker,  when 
President  Nixon  was  a  candidate  for 
President  in  1968.  he  pledged  to  end  the 
war  in  Vietnam,  a  war  that  has  now 
taken  the  lives  of  over  40,000  of  our  fel- 
low American  citizens.  This  war  is  a  try- 
ing war  that  has  badly  split  our  coun- 
try. But  I  submit,  Mr.  Speaker,  that  the 
President  is  keeping  his  pledge  from  the 
1968  campaign:  he  is  ending  the  war. 
And  he  is  ending  the  war  in  such  a  way 
that  will  bring  a  real  peace,  not  a  false 
peace  which  will  elude  us. 

Mr.  Speaker,  the  President  has  talked 
a  great  deal  about  Vietnamization  and 
the  Nixon  doctrine  for  Asia.  In  order  to 
completely  understand  the  President's 
Vietnam  policy,  it  is  necessary  to  first 
understand  the  basic  concepts  behind 
that  policy.  But,  first,  let  us  take  a  look 
at  the  record  of  American  involvement 
in  Vietnam. 

Let  us  take  a  look  at  American  casualty 
figures  for  last  week.  The  Pentagon  has 
reported  that  American  battlefield 
deaths  in  Vietnam  were  the  second  low- 
est weekly  toll  in  almost  4  years. 

It  has  now  been  almost  5  months  since 
American  troops  were  sent  into  Cam- 
bodia to  rout  out  the  Commimist  sanc- 
tuaries in  that  country.  What  has  been 
the  result  of  that  operation?  It  is  prob- 
ably too  early  to  accurately  appraise  the 
effect  that  the  operation  will  have  on  the 
outcome  of  the  war,  but  it  is  not  too  early 
to  take  a  look  at  the  tactical  "pluses  and 
minuses"  of  that  operation.  Let  us  look 
at  the  record. 

For  the  2-month  period  preceding 
American  intervention  into  Cambodia, 
the  weekly  average  of  Americans  killed  in 
Vietnam  was  108.  For  the  2-month  period 
after  the  Cambodia  operation — up  to 
August  25.  1970 — the  weekly  average  of, 
Americans  killed  in  Vietnam  has  dropped 
to  70.  Not  once  since  the  end  of  the  Cam- 
bodian operation  had  the  weekly  toll  of 
American  deaths  in  Vietnam  exceeded 
100. 

Mr.  Speaker,  this  is  a  decline  of  35  per- 
cent in  American  deaths,  and  is,  I  think, 
a  particularly  relevant  point  to  indicate 
the  success  of  the  Cambodian  operation. 
But  what  is  particularly  significant 
about  the  pre-Cambodian  figure  is  that 
this  is  a  60-percent  reduction  below  1969 
figures  for  the  same  period.  Again,  Mr. 
Speaker,  I  submit  that  this  is  proof  that 
the  President  is  winding  down  American 
involvement  in  Vietnam. 

Mr.  Speaker,  I  ask  imanimous  consent 
to  have  inserted  in  the  Congressional 
Record  at  this  point  a  chart  showing 
the  decline  in  war  activity  in  Vietnam 
since  the  end  of  the  Cambodian  opera- 
tion. This  chart,  which  was  based  on 
Vietnam  field  reports  through  August 
25,  1970,  is  from  the  September  7,  1970 
issue  of  U.S.  News  k  World  Report: 
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Source    Vietnam  field  reports  through  Aug.  25.  (Reprinted 
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Let  us  look  at  the  level  of  troop  reduc- 
tions. When  President  Nixon  became 
President,  there  were  532.500  American 
troops  in  Vietnam.  For  almost  4  years, 
there  had  been  a  steady  increase  in  the 
level  of  American  troops  in  Vietnam.  Not 
once  during  that  period  had  there  been 
any  reduction  in  the  level  of  American 
troops  in  Vietnam.  That  has  all  changed 
under  President  ^Jixon.  Since  the  Presi- 
dent took  office,  there  has  been  a  reduc- 
tion of  133.000  American  troops  from 
Vietnam— from  532,500  in  January  1969 
to  399.500  in  September  1970.  This  fig- 
ure for  September  1970  is  the  lowest  level 
of  American  troops  in  Vietnam  since 
January  14.  1967.  In  other  words,  Mr. 
Speaker,  over  one-fifth  the  niunber  of 
troops  that  were  in  Vietnam  when  the 
President  took  over  are  now  home.  On 
April  20.  1970.  the  President  annoimced 
the  withdrawal  of  150.000  American 
troops  by  the  spring  of  1971;  50,000  of 
those  troops  will  Wave  been  completely 
withdrawn  by  October  15  of  this  year, 
because  of  the  success  of  the  Cambodian 
operation,  there  will  be  no  need  to  put 
an  end  to  the  Vietnamization  process  of 
withdrawal. 

In  an  effort  to  achieve  peace  in  Viet- 
nam, President  Nixon  has  continued  the 
peace  talks  m  Paris.  On  May  14,  1969, 
the  President  announced  his  proposals 
for  a  settlement  of  the  Vietnam  war.  in- 
cluding the  mutual  withdrawal  of  all 
non-South  Vietnamese  forces  from 
South  Vietnam  and  internationally 
supervised  free  elections.  As  the  Presi- 
dent pointed  out  in  a  speech  to  the 
American  people,  we  seek  no  bases  in 
Vietnam,  but  only  the  right  of  the  South 
Vietnamese  people  to  determine  their 
own  future. 

To  secure  more  satisfying  results  at 
the  peace  talks,  the  United  States  has 
made  three  major  steps  toward  peace.  As 
the  President  stated  in  his  foreign  policy 
message  on  February  18,  1970: 

The  United  States  bu  taken  three  major 
steps  which  we  were  told  repeatedly  wovUd 
lead  6o  serious  negotiations.  We  stopped  the 
bombing  of  North  Vietnam;  we  began  the 
withdrawal  of  U.S.  forces  from  Vietnam; 
and  we  agreed  to  negotiate  with  the  National 
Liberation  Front  as  one  of  the  parties  to 
the  negotiation.  But  none  of  these  moves 


brought  about  the  response  or  the  reaction 
which  their  advocates  bad  claimed. 

Because  of  the  CommunLst's  unwilling- 
ness to  negotiate  an  end  to  the  war  in 
Vietnam  at  the  peace  table,  the  Presi- 
dent has  taken  other  steps  to  end  Amer- 
'ican  involvement  in  the  war  and  to  pre- 
vent imwarranted  American  commit- 
ments to  Asian  countries  in  the  future. 
However,  the  President  has  stated  that 
the  process  of  Vietnamization  should  not 
be  looked  upon  as  a  substitute  for  nego- 
tiations, but  rather  as  a  spur  to  nego- 
tiations. The  President  has  accurately 
detailed  what  he  means  by  Vietnamiza- 
tion in  these  words : 

(Vietnamization)  is  a  program  to  strength- 
en the  ability  of  the  South  Vietnamese  Gov- 
ernment and  people  to  defend  themselves. 
It  emphasizes  progress  in  providing  physical 
security  for  the  Vietnamese  {leople  and  in 
extending  the  authority  of  the  South  Viet- 
namese Oovemment  throughout  the  coun- 
tryside. 
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Mr.  Speaker,  the  President  has  re- 
versed the  trend  of  American  military 
engagement  from  one  of  deeper  Involve- 
ment to  one  of  less  reliance  on  Ameri- 
can troops  to  carry  the  burden  of  the 
fighting.  Depending  on  three  basic  cri- 
teria, the  President  has  noted,  American 
troops  will  continue  to  be  withdrawn 
from  Vietnam.  These  criteria  are:  the 
level  of  enemy  activity,  progress  in  the 
negotiations,  and  the  increasing  ability 
of  the  South  Vietnamese  people  to  as- 
sume for  themselves  the  task  of  their 
own  defense. 

The  Vietnamization  program  has  been 
able  to  proceed  smoothly  largely  because 
of  the  last  criterion:  the  South  Viet- 
namese have  been  assimiing  a  larger 
role  in  the  defense  of  their  country.  As 
we  all  know,  there  has  been  very  little 
progress  at  the  Paris  peace  talks  largely 
because  of  the  Communist's  unwilling- 
ness to  go  beyond  their  weekly  prop- 
aganda format.  The  only  reason  for  a  de- 
crease in  enemy  activity  has  been  be- 
cause of  tihe  success  of  the  President's 
Cambodian  decision. 

Of  course,  the  President  will  not  for- 
get the  importance  of  ending  this  war 
through  negotiation.  As  the  President 
has  said : 

We  shall  continue  to  try  to  make  clear  to 
that  (the  North  Vietnamese)  Goverimient 
that  Its  true  long-range  interest  lie  in  the 
direction  of  negotiations.  As  we  have  often 
said,  we  shall  be  flexible  and  generous  when 
serlovis  negotiations  start  at  last. 

But  the  President's  policy  in  Vietnam 
goes  far  beyond  just  ending  this  war,  Mr. 
Speaker.  To  his  great  credit,  the  Presi- 
dent has  devised  a  plan  that  will  keep 
the  peace  without  a  great  expansion  of 
American  military  power  In  the  Pacific. 
I  am.  of  course,  referring  to  the  Nixon 
doctrine.  In  his  statement  on  foreign 
policy  in  February  of  this  year,  the  Pres- 
ident defined  the  Nixon  doctrine  in  this 
way: 

Its  central  thesis  Is  that  the  United  States 
wlU  participate  in  the  defense  and  develop- 
ment of  allies  and  friends,  but  that  America 
cannot — and  wUl  not — conceive  all  the  plans, 
design  all  the  programs,  execute  all  the  de- 
cisions and  undertake  all  the  defense  of  the 
free  nations  of  the  world.  We  wUI  help  where 


><« 


It  makes  a  real  difference  and  U  considered  in 
our  Interest. 

Although  the  United  States  will  no 
longer  play  the  role  of  the  world's  police- 
man this  does  not  mean  that  we  have 
abandoned  our  role  in  maintaining  or- 
der in  the  world.  The  Nixon  doctrine 
maintains  that  America  will  share  in  its 
responsibility,  but  that  we  shall  n<)t  be 
responsible  for  bearing  the  burden  all  by 

°"Sie  basic  tenets  of  the  Nixon  doctrine 
as  enunciated  by  the  President  in  his 
speech  on  Vietnam  on  November  3,  1969. 
and  his  foreign  poUcy  message  on  Feb- 
ruary 18. 1970.  are  as  follows : 

First,  the  United  States  will  continue 
to  keep  its  treaty  commitments ; 

Second,  we  shaU  continue  to  provide  a 
shield  if  a  nuclear  power  threatens  an 
American  aUy.  or  of  a  naUon  whose  sur- 
vival we  consider  essential  to  our  own 

security;  and  ... 

Third,  although  we  shall  f  uml^  mili- 
tary and  economic  assistance  when  re- 
quested and  when  appropriate,  we  shall 
nevertheless  assume  that  the  nation  di- 
rectiy  threatened  will  bear  the  major 
burden  for  its  defense.         .,  ^  „^  .      ,^ 

The  President  of  the  United  States  Is 
keeping  his  pledge  to  end  Uiis  war.  and 
he  is  doing  it  most  honorably.  As  Amer- 
ican citizens— not  just  as  Republicans  or 
Democrats,  but  as  Americans— we  can 
all  take  pride  in  the  fine  Job  our  Presi- 
dent is  doing  to  end  this  war.  which  he 
inherited  from  the  previous  Democratic 
administraUon.  Just  as  I  joined  with  Uie 
overwhelming  majority  of  the  Members 
of  this  body  on  December  2. 1969,  by  vot- 
ing my  support  for  the  President  s  Viet- 
nam poUcy.  I  reafdnn  today  my  confi- 
dence in  the  President  and  his  poUcy. 


PROPOSED    AMENDMENT    OF    FED- 
ERAL AVIA-nON  ACT  OF   1958 

(Mr  MOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) .       ^^  . 

Mr  MOSS.  Mr.  Speaker,  the  proposed 
bill  to  amend  the  Federal  Aviation  Act 
of  1958.  as  amended,  which  I  have  today 
introduced  has  four  principal  objectives: 

First.  It  would  replace  the  terms  "sup- 
plemental air  transportation  "  and  "sup- 
plemental air  carrier"  with  the  terms 
"bulk  air  transportation"  and  "charter 
air  carrier."  This  change  in  terminology 
Is  intended  to  make  clear  that  the  role 
of  the  charter  air  carriers— now  known 
as  supplemental  air  carriers— is  to  carry 
both  passengers  and  cargo  in  bulk  at 
rates  which  reflect  the  inherent  econ- 
omies of  planeload  transportation.  The 
term  "bulk  air  transportation"  is  taken 
from  the  President's  recent  statement  of 
International  air  transportation  policy, 
which  states  that  "both  scheduled  car- 
riers and  supplemental  carriers  should 
be  permitted  a  fair  opportunity  to  com- 
pete in  the  bulk  transportation  market." 
The  bill  defines  bulk  air  transportation  as 
the  transportation  of  40  or  more  persons 
or  5  or  more  tons  of  cargo  pursuant  to  a 
single  contract.  The  purpose  of  this  defi- 


nition is  to  eliminate  the  so-called  affin- 
ity concept  and  the  discriminatory  and 
restrictive  charter  regulations  of  the 
Civil  Aeronautics  Board  which  have  im- 
peded the  fullest  development  of  charter 
transportation.  The  Board  would  still  be 
authorized  to  adopt  implementing  regu- 
lations to  preserve  the  distinction  be- 
tween bulk  and  individually  ticketed  or 
individually  waybllled  transportation, 
but  it  would  be  under  a  congressional 
mandate  to  do  so  on  a  nondiscriminatory 
basis,  free  of  the  conceptual  and  regula- 
tory morass  created  by  its  present  rules. 
The  Board's  authority  to  regulate  tour 
operators,  freight  forwarders,  and  other 
indirect  air  carriers  would  be  unaffected. 

Second.  The  bill  would  direct  the 
Board,  as  a  matter  of  clear  congression- 
al policy,  to  permit  charter  carriers  a 
fair  and  equal  opportunity  to  compete 
with  UJ3.  and  foreign  scheduled  carriers 
in  providing  bulk  air  transportation. 

Third.  The  bill  would  seek  to  negate 
the  unfair  competitive  advantage  now 
held  by  scheduled  carriers  by  reason  of 
being  able  to  price  their  promotional 
fares  without  consideration  as  to  their 
adverse  impact  on  the  competition  be- 
tween air  carriers;  that  is,  a  loss  leader 
price. 

Fourth.  The  bill  would  express  the  in- 
tent of  the  Congress  that  the  public  in- 
terest is  served  by  international  agree- 
ments which  assure  that  charter  carriers 
are  able  to  secure  regular  and  assured 
landing  and  uplift  rights  in  foreign 
countries  under  conditions  of  full  reci- 
procity. At  the  present  time,  such  inter- 
national agreements  apply  only  to 
scheduled  services. 

I  include  the  following  section-by-sec- 
tion analysis: 

Section-bt-Section    Analysis 

ParaffTapha  (1) ,  (2) .  (3).  These  paragraphs 
amend  Section  101  of  the  Act  by  substitut- 
ing definitions  of  "bulk  air  transportation": 
and  "supplemental  air  carrier."  "Bulk  air 
transportation"  means  as  to  passengers  "the 
transportation  of  40  or  more  persons,  or 
such  lesser  number  as  may  be  authorized  by 
the  Civil  Aeronautics  Board,  (and  their  ac- 
companying baggage)  pursuant  to  a  single 
contract"  and  as  to  property  "the  trans- 
portation of  5  or  more  tons  of  cargo  pursu- 
ant to  a  single  contract."  "Charter  air  car- 
rier" means  an  air  carrier  authorized  to  per- 
form bulk  air  transportation  pursuant  to 
SecUon  401(d)(3)   of  the  Act. 

Paragraph  (4).  This  paragraph  adds  two 
new  subsections  to  Section  102  of  the  Act, 
which  contains  a  declaration  of  policy  and 
sets  forth  the  elements  of  the  public  Interest, 
convenience  and  neceesity.  Tbe  first  addition 
would  declare  as  policy  the  "encouragement 
and  development  of  low  cost  bulk  air  trans- 
portation, and  the  opportunity  for  fair  and 
equal  cotnpetltlon  between  charter  air  car- 
riers" and  U.S.  and  foreign  ached\Ued  car- 
riers. The  other  addition  would  support 
"|c]oncluslon  of  International  agreements 
designed  to  permit  the  freest  possible  com- 
petltlon  under  conditions  of  full  reciprocity." 

Paragraph  (5).  In  accordance  with  the 
changed  deflnlUons  In  Section  101,  Sections 
.401  and  417  would  be  amended  by  deleting 
the  terms  "supplemental  air  carrier"  and 
"supplemental  air  transportation:  wherever 
they  appear  and  substituting  therefor.  le- 


specUvely,  the  terms   "charter  air  carrier" 
and  "bulk  air  transportatloc." 

Paragraph  (6).  This  provision  would  add 
a  new  subparagraph  to  SeoUon  401(d)  to 
provide  a  procedure  whereby  existing  "stip- 
plemental  air  carriers"  would  receive  au- 
thorization to  engage  in  "bulk  air  transpoc- 
tatlon."  Under  this  provision,  an  air  carrier 
which,  within  120  days  after  the  date  of 
enactment  of  the  bill,  makes  applloattcai 
showing  that  it  holds  a  certificate  of  pubUc 
convenience  and  necessity  Issued  by  the  CivU 
Aeronautics  Board  to  engage  in  supplemen- 
tal air  transportation  and  has  performed 
"any  portion  of  such  service"  wo^Ud  be  issued 
a  new  certificate  to  engage  In  bulk  air  trans- 
portation "In  the  same  manner  authorized 
by"  Its  prior  certificate  (I.e.,  In  the  same 
geographical  markets,  providing  the  same 
types  of  services) . 

Paragraph  (7).  This  paragraph  would  re- 
peal Section  401  (n),  which  contains  Invid- 
ious provisions  applicable  only  to  supple- 
mental air  carriers.  These  provisions  were 
adopted  in  1962,  at  an  early  stage  In  the 
development  of  the  supplemental  industry, 
when  It  was  feared  that  stxne  of  the  carrlew 
were  only  marginally  fit.  In  view  of  the  size, 
stabiUty  and  eiceUent  safety  record  of  the 
present  generation  of  charter  carriers,  there 
is  no  fxirther  need  for  SecUon  401  (n). 

Paragraph  («).  This  provision  would  add 
a  new  sentence  to  Section  402(e)  of  the  Act. 
which  empowers  the  Board  to  prescribe  the 
terms,  conditions,  or  limitations  to  be  ap- 
plied to  foreign  air  carriers  to  prove,  as  a 
condition  of  providing  bulk  air  transporta- 
tion, that  reciprocal  rights  are  afforded  U.S. 
flftg  air  carriers  In  their  home  countrlea. 
Foreign  air  carriers  would  also  be  required 
to  adhere  to  the  Boards  regulations  govern- 
ing bulk  air  transportation. 

Paragraphs  (9),  (fO) .  Paragraph  (9)  would 
add  a  second  proviso  to  Section  1002(d). 
which  provides  for  the  regulation  by  th* 
Board  o*  rates,  fares,  or  charges  in  interstate 
and  overseas  air  transportation.  The  new 
proviso  would  preclude  the  use  of  below-cost 
"promotional"  fares  as  an  unfair  competi- 
tive weapon  against  any  air  carrier  by  mak- 
ing unreasonable  as  a  matter  of  law  any 
rate,  fare  or  charge  "which  Is  det«mlned 
by  the  Board  to  be  less  than  the  fully  allo- 
cated cost  to  the  air  carrier  of  providing 
such  air  transportation  ...  If  such  rate, 
fare  at  charge  adversely  affects  any  air  car- 
rier." Paragraph  (10)  would  amend  Section 
1002(e)  (1)  requiring  the  Board,  In  the  exer- 
cise of  Its  rate-making  functions,  to  take 
Into  consideration  "[t]he  effect  of  such  rates 
upon  competition  between  air  carriers." 

Although  neither  ol  these  provisions  would 
apply  directly  to  rates,  fares  or  charges  In 
foreign  air  transportation  (which  are  not 
regulated  by  the  Board),  the  Board  would 
nonetheless  apply  these  criteria  In  determin- 
ing whether  agreements  between  air  car- 
riers fixing  international  rates  or  fares  meet 
the  pubUc  Interest  standard  of  Section  412 
of  the  Act  (See  Section  102) . 


CLEAN  WATER  ACT 

(Mr.  ROGERS  of  Florida  asked  and 
was  given  permissicwi  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  ROGERS  of  Florida.  Mr.  Speaks, 
I  am  introducing,  along  with  my  col- 
league from  Michigan  (Mr.  Dikckll), 
a  bill  which  I  think  will  be  the  most 
farreaching  clean  water  bill  ever  pre- 
sented to  the  Congress.  It  will  call  for 
a  three-step  timetable  which  will  cul- 
minate in  the  1976  deadline  requiring 
tertiary  treatment  of  all  substances  en- 
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terlng  waterways.  The  bill  also  estab- 
lishes standards  and  sets  aside  certain 
areas  where  nothing  can  be  disposed  of. 
By  January  1.  1972,  it  will  require  all 
sewage  and  industrial  waste  to  have  at 
least  primary  treatment.  The  next  step 
would  require  that  by  January  1.  1974, 
primary  and  secondary  treatment  will  be 
required,  and  by  1976  tertiary  treatment 
or  its  equivalent  would  be  necessary.  In 
addition,  the  Secretary  of  the  Interior, 
after  conducting  a  survey  during  the 
coming  year  will  maik  certain  areas 
which  will  be  c<Hnpletely  off  limits.  The 
Secretary  will  also  be  directed  to  con- 
sider the  potential  effect  on  wildlife  and 
ecology  of  such  things  as  sludge,  land- 
fill, heated  effluent,  and  any  other  chem- 
icals or  solid  wastes.  One  or  more  could 
be  banned  in  certain  areas,  and  entire 
areas  could  be  closed  off  to  dvimping.  The 
present  approach,  which  really  is  just  a 
license  to  pollute  up  to  agreeable  lev- 
els, would  be  done  away  with  and  we 
would  really  be  in  a  position  to  clean  up 
the  waters  of  this  Nation. 

Mr.  Speaker,  in  this  past  decade,  more 
and  more  Americans  have  become  aware 
and  concerned  over  the  increasing 
amount  of  pollution  which  has  been 
dumped  into  the  waters  of  our  Nation. 

In  part,  this  awareness  has  come  be- 
cause of  the  efforts  of  men  who  have 
sought  to  prevent  this  ravage  of  our  en- 
vironment. But  it  has  also  come  from 
personal  experiences.  People  find  they 
can  no  longer  swim  in  lakes,  they  can 
no  longer  fish  in  rivers  and  streams  and 
they  can  taste  it  in  their  drinking  water 
as  we  add  more  and  more  chemicals  in 
an  attempt  to  cleanse  what  we  have 
fouled. 

A  great  portion  of  our  environment — 
the  water  in  our  rivers,  streams,  lakes, 
and  indeed  our  oceans — is  being  denied 
us  because  we  have  violated  them.  When 
we  look  for  the  culprit,  we  need  not  look 
far.  for  we  are  the  violators. 

Our  cities  have  too  long  neglected  the 
ultimate  situation  which  results  from 
the  dumping  of  sewage  into  the  conveni- 
ent catchiall  of  our  water  systems. 

Industry  has  too  long  assumed  that 
their  business  interests  did  not  include 
the  responsibility  of  keeping  rivers  clean 
for  the  general  public  and  they  have  con- 
tinued to  use  waterways  in  such  a  man- 
ner that  one  would  think  industry  had  a 
lifetime  lease  <mi  any  body  of  water  that 
was  convenient  to  carry  waste  away. 

Ships  at  sea  or  in  our  waterways — 
and  there  are  8  million  annually — have 
not  felt  constrained  to  consider  the  ram- 
ifications of  dumping  sewage  overboard; 
rather,  it  would  seem  that  once  free  of 
land,  any  ship  is  free  of  responsibility  of 
keeping  water  clean. 

The  indictment  of  our  society  leaves 
very  few  Americans  free  of  blame.  Prom 
the  farmer  to  the  industrialists,  from  the 
housewife  to  the  boater,  we  have  all  con- 
tributed to  the  perilous  decline  of  the 
quality  of  the  water  of  this  Natim. 

The  sum  total  of  our  neglect  is  as- 
toimding  and  frightening.  Eight  million 
Americans  drink  water  from  the  systems 
which  do  not  meet  Federal  standards  be- 
cause of  bacteria. 

Diseases  connected  with  bad  drinking 
water  have  risen  in  almost  every  State. 


The  demand  for  water  is  increasing 
annually,  but  the  amount  of  water  avail- 
able is  decreasing. 

Pish  kills  are  common  to  the  point  that 
millions  of  fish  float  to  shore  each  year. 
Lakes  and  rivers  are  dying.  Lake  Erie 
is  a  prime  example.  It  has  aged  15,000 
years  since  1920.  Yet  while  we  know  this 
Is  true,  man  is  rushing  headlong  to  con- 
vert the  Atlantic  and  Pacific  Oceans  into 
the  greatest  cesspool  in  the  world. 

Nearly  6,000  communities  with  mu- 
nicipal water  systems  fail  to  meet  exist- 
ing public  health  standards  although 
those  standards  are  not  stringent  smd 
for  the  most  part  are  not  enforced. 

More  than  1,300  commimities  dis- 
charge wastes  without  treatment  into 
water. 

I  must  admit  that  my  State  of  Plorida 
Is  not  without  guilt.  The  Department  of 
Interior  is  just  finishing  a  report  which 
should  be  released  in  the  near  future 
detailing  this  Nation's  participation  in 
the  growing  problem  of  water  pollution. 
In  Florida,  when  the  1968  question- 
naire was  sent  out,  there  were  16  cities 
which  dumped  sewage  into  water  systems 
with  less  than  primary  treatment. 

And  what  is  more  astounding,  11  of 
those  cities  dumped  raw,  imtreated  sew- 
age into  such  systems  as  the  Atlantic 
Ocean,  the  Escambia  River,  the  St.  Johns 
River,  the  Caloosahatchee  River,  the 
Manatee  River.  Lake  Worth,  and  the 
Barron  River. 

Nine  of  these  cities  are  still  dumping 
practictdly  raw  sewage  Into  water  sys- 
tems although  five  of  the  cities  have 
gone  to  and  will  soon  install  secondary 
treatment  plants. 

The  State  of  Plorida  itself  has  issued 
142  citations  for  various  pollution  viola- 
tions to  municipalities  or  industries  in 
two-thirds  of  the  State's  counties.  All 
but  five  were  for  water  pollution. 

Newsweek  says  that  the  Escambia 
River  is  one  of  the  Nation's  10  filthiest 
rivers. 

But  it  is  obvious  that  this  problem  is 
pot  regional.  It  is  one  of  the  Nation's 
gravest  problems. 

Because  of  this,  there  has  been  dozens 
of  bills  introduced  aimed  at  encouraging 
and  prodding  local  and  State  govern- 
ments, industry,  agriculture,  and  vessels 
using  water  systems  to  halt  pollution. 

For  the  most  part  they  are  laudable 
pieces  of  legislation  and  the  rhetoric  pro- 
ceeding them  is  stirring. 

The  fastest  way  to  eliminate  water  pol- 
lution of  all  natures  is  to  set  a  deadline 
after  which  the  discharging  of  any  waste 
which  has  been  treated  in  less  than  a 
tertiary  manner  will  not  be  permitted. 


NATIONAL  DEVELOPMENT:  AN 
URGENT  NEED 

The  SPEAKER  pro  tempore  (Mr. 
MooRHKAD).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Arksmsas 
(Mr.  Alexander)  is  recognized  for  60 
minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
results  of  the  1970  census  are  still  in- 
complete and  are  considered  preliminary, 
but  they  are  complete  enough  to  tell  us 
that  disturbing  trends  are  continuing  in 


o\u-  Nation.  The  Census  Bureau  says  the 
shift  of  population  from  nonurban  to 
urban  sections  is  continuing  and  that  the 
movement  of  population  from  the  cities 
to  the  suburbs  is  accelerating. 

Despite  American  preoccupation  with 
size  and  quantity,  there  are  frightening 
aspects  to  the  census  totals.  As  Rene 
Dubos  said  in  his  book  "So  Human  an 
Animal": 

Most  modern  prophets  In  and  out  of  the 
academies  seem  to  be  satisfied  with  describ- 
ing a  world  In  which  everything  will  move 
faster,  grow  larger,  be  mechanized,  bacterlo- 
logtcally  sterile  and  emotionally  safe. 

We  cannot  continue  to  operate  on  the 
unofficial  slogan  that  "anything  that  is 
bigger  must  be  better." 

The  sad  realization  that  we  came  to  in 
the  decade  of  the  1960's  was  that  while 
huge  cities  might  sprout  impressive 
buildings  and  increase  opportunities  for 
some  people,  they  also  lead  to  unaccept- 
able pollution,  to  unhealthy  and  dehu- 
manizing overcrowding,  to  insufficient 
power  sources,  to  the  progressive  erosion 
of  public  services,  to  disastrous  traffic 
problems,  and  to  social  regimentation. 

Residents  of  the  inner  cities  were  ap- 
parently learning  these  lessons  during 
the  past  decade.  Census  Bureau  Director 
Dr.  CSteorge  H.  Brown  has  reported: 

The  suburban  rings  have  grown  rapidly 
and  substantially.  The  number  of  people  liv- 
ing In  the  suburbs  Is  now  greater  than  the 
number  of  persons  living  In  the  central  cities, 
and  this  In  spite  of  the  annexations  that 
have  been  made  In  the  last  decade. 

The  overcrowding,  the  pollution,  the 
threat  of  crime  and  the  loss  of  Identifi- 
cation in  the  inner  cities  apparently  be- 
came imacceptably  obvious  to  thousands 
of  citizens,  plashing  them  to  the  suburbs. 
We  know,  however,  that  this  movement 
will  not  solve  the  problems  of  the  cities, 
nor  will  it  solve  the  problems  of  those 
persons  who  are  abandoning  the  central 
cities. 

These  shifts  in  population  will  not  les- 
sen pollution.  The  criminal  elements  will 
continue  to  follow  the  population  to  the 
suburbs.  In  other  words,  long-range  so- 
lutions are  not  provided  for  any  of  the 
urban  problems  by  this  exodus  to  the 
suburbs.  The  problems  will  only  continue 
to  mushroom.  ♦ 

We  know,  however,  that  the  problems 
which  we  face  in  this  Nation  do  not  be- 
long exclusively  to  the  metropolitan  cen- 
ters— the  cities  and  the  suburbs. 

In  the  nonurban  sections  of  the  Na- 
tion, we  have  continued  to  see  massive 
outmlgration  to  the  metropolitan  cen- 
ters. The  Census  Bureau  has  reported 
that  the  farm  population  declliied  by 
approximately  one-third  during  the  past 
decade,  dropping  from  about  15  million 
to  about  10  million  persons.  More  than 
three-fourths  of  the  national  growth  oc- 
curred in  the  metropolitan  areas,  while 
about  one-half  of  the  Nation's  coimtles 
lost  population  and  another  fourth  of 
the  coimties  showed  a  low  rate  of  growth. 
Persons  were  leaving  the  nonurban 
sections  of  Uie  Nation  because  there  were 
insufficient  Job  opportunities  or  because 
the  jobs  available  could  not  compete  with 
salaries  and  benefits  provided  in  urban 
centers.  Millions  of  people  rejected  non- 
urban  living  because  of  a  failure  to  pro- 
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vide  adequate  educational  opportunities, 
sufficient  cultural  attractions,  or  accepta- 
ble housing  conditions. 

Just  as  the  rapid  movement  of  persons 
from  nonurban  to  urban  sections  of  the 
Nation  makes  the  solving  of  city  prob- 
lems almost  impossible,  that  same  move- 
ment destroys  the  nonurban  tax  base 
which  could  be  used  to  improve  living 
conditions  and  opportunities  for  the  mil- 
lions of  nonurbsm  residents. 

It  is  my  contention,  Mr.  Speaker,  that 
these  trends  are  not  in  our  best  inter- 
ests and  tend  to  move  this  Nation  toward 
self-destruction.  It  is  also  my  contention 
that  this  situation  need  not  be  accepted 
as  a  fact  of  life — one  which  cannot  be 
halted  or  reversed.  These  trends  can, 
they  should,  and  they  must  be  reversed. 
Let  me  give  you  an  example  of  what 
this  problem  Is  costing  the  American 
taxpayer  in  both  funds  and  security: 

In  the  District  of  Columbia  with  a 
population  of  approximately  three-quar- 
ters-of-a-million  people,  more  than  $112 
per  resident  is  invested  in  providing  po- 
lice protection  and  one  policeman  is  pro- 
vided for  each  120  residents.  These  aver- 
ages do  not  even  include  Capitol  or  park 
police. 

Yet,  the  resident  of  Washington  is  al- 
most six  times  more  likely  to  be  the  vic- 
tim of  a  crime  as  a  resident  of  Jones- 
boro.  Ark.,  a  town  of  26,580.  In  Jones- 
boro,  the  Investment  in  providing  police 
protection  is  $9.36  per  resident,  and  one 
policeman  is  provided  for  each  862  resi- 
dents. 

This  Is  not  an  isolated  example.  Uni- 
formly, the  investment  incresises  and  the 
security  provided  residents  decreases  as 
a  city  continues  to  grow. 

According  to  the  1969  report  of  the 
Federal  Bureau  of  Investigation,  almost 
6.5  out  of  each  100  residents  of  cities  of 
more  than  250,000  persons  were  the  vic- 
tims of  crime.  This  average  dropped  to: 
5.1  In  cities  of  100.000  to  250,000;  4.0  in 
cities  of  50,000  to  100,000;  3.4  in  cities  of 
25,000  to  50,000;  2.8  in  cities  of  10,000  to 
25,000;  2.3  in  cities  under  10,000;  and  1.3 
in  rural  areas. 

I  think  it  would  be  a  fair  assessment  to 
say  that  this  same  situation  applies  to 
the  provision  of  all  other  services — fire 
protection,  garbage  disposal,  and  other 
municipal  services. 

For  a  Nation  that  is  interested  and 
concerned  with  the  plight  of  the  con- 
sumer, what  kind  of  madness  provokes  us 
to  continue  adding  to  this  problem  which 
seems  almost  devoid  of  effective  solution? 
It  is  a  national  shEune  to  continue 
crowding  more  and  more  people  into 
smaller  and  smaller  areas,  creating  de- 
moralizing conditions  for  adults  and  un- 
healthy conditions  for  children. 

It  is  imforglvable  for  us  to  continue 
trying  to  provide  more  and  better  hous- 
ing at  higher  and  higher  costs  under 
ghetto  conditions  when  there  are  wide- 
open  spaces  throughout  this  Nation 
hungering  for  development. 

It  is  unconscionable  when  the  enjoy- 
ment of  a  forest  or  a  clean  lake  becomes 
a  once-a-year  opportunity  for  thousands 
of  people,  or  when  the  sight  and  smell 
of  clean  air  comes  only  at  vacation  time. 
It  is  irresponsible  when  we  continue 
to  create  urban  conditions  upon  which 


crime  breeds  and  thrives,  and  which  is 
growing  into  a  monster  that  threatens 
the  democratic  traditions  which  have 
allowed  our  growth  and  development. 

Why  have  we  allowed  this  situation  to 
develop  and  these  problems  to  grow? 
Who  is  to  blame?  How  can  the  short- 
sighted policies,  or  the  lack  of  policies, 
be  reversed  and  solutions  to  these  prob- 
lems found? 

The  blame,  I  fear,  lies  with  all  of  us — 
not  because  we  deliberately  tried  to  cre- 
ate these  conditions — but  because  we 
failed  to  see  the  handwriting  on  the  wall 
and  failed  to  devote  sufficient  attention 
to  the  conditions  being  created.  We  are 
guilty — not  of  sins  of  commission,  but 
of  sins  of  omission. 

In  the  Congress  and  at  the  national 
level,  we  have  failed  to  take  into  con- 
sideration the  demographic  consequences 
of  our  programs  and  policies.  To  the  ex- 
tent that  the  continued  location  of  Fed- 
eral agencies,  offices,  and  installations 
have  continued  to  be  centered  in  the 
crowded  metropolitan  centers,  we  have 
even  been  directly  guilty  of  adding  to 
our  problems. 

State  63x6.  local  governments  have 
failed  to  provide  the  foresight,  the  plan- 
ning, the  opportunities,  and  the  con- 
sideration orderly  population  growth 
requires. 

The  corporations  of  our  Nation  have 
been  guilty  of  refusing  to  consider  na- 
tional implications  in  the  location  of  their 
facilities,  of  considering  only  short-range 
cost  factors  rather  than  the  long-range 
national  interest  and  the  health  and 
well-being  of  their  employees. 

A  national  growth  policy  can  and  must 
be  established.  The  consideration  of  de- 
mography can  and  must  be  included  in 
the  extension  and  establishment  of  Fed- 
eral programs.  Questions  must  be  con- 
sidered within  a  national  context,  rather 
than  as  a  narrow  urban  versus  nonurban 
conflict. 

It  is  symptomatic  to  me  of  the  way  in 
which  we  have  ignored  these  essential 
considerations  that  we  have  a  Depart- 
ment of  Housing  and  Urban  Develop- 
ment which,  by  statute,  loses  all  interest 
in  the  problems  of  a  community  below 
the  5,000-person  dividing  line.  At  the 
same  time,  we  have  a  Department  of 
Agriculture  which  gives  little  or  no  con- 
sideration to  the  problems  of  our  cities 
in  the  overall  formulation  of  Its  policies. 
Csm  any  systematic  approcu:h  to  these 
problems  emerge  when  we  have  multiide 
agencies  administering  vital  programs 
relating  to  housing,  to  economic  develw- 
ment,  to  vocational  and  technical  train- 
ing, to  the  problems  of  pollution,  to  our 
national  transportation  network,  and  to 
health  services? 

Can  an  orderly  population  growth 
policy  be  either  established  or  admin- 
istered under  a  fractured  system  of 
divided  authority? 

Can  the  problems  of  the  urban  areas 
be  solved  by  ignoring  the  opportunities 
or  the  problems  of  the  nonurban  areas? 
And,  can  the  problems  of  the  nonurban 
areas  be  met  by  refusing  to  acknowl- 
edge the  existence  of  the  problems  which 
plague  our  urban  centers? 

The  answer  to  all  of  these  questions  is 
an  emphatic  "No." 


We  are  still  one  nation,  and  our  prob- 
lems can  be  viewed  only  as  national 
problems  which  can  be  attacked  effi- 
ciently and  effectively  only  on  a  national 
scale.  To  adopt  this  approach  is  not  to 
Ignore  sectional  heritages  or  obvious 
loyalties.  But,  to  adopt  this  approach 
is  to  acknowledge  obvious  realities.  We 
are  all  bound  together,  and  my  prob- 
lems are  not  being  solved  imtil  the  prob- 
lems of  my  fellow  citizens  are  also  being 
solved. 

The  President  has  recognized  the  need 
for  a  long-range  approach  to  this  prob- 
lem with  the  appointment  last  fall  of  a 
Task  Force  on  Rural  Development  and 
of  a  Council  for  Rural  Affairs.  While  I 
might  argue  that  it  is  shortsighted  to  fo- 
cus only  on  the  nonurban  sections  of  our 
Nation,  these  two  organizations  are  giv- 
ing their  attention  to  the  need  for  a  con- 
certed effort  to  achieve  a  reasonable,  a 
rational,  and  a  realistic  solution  to  the 
problem  of  population  growth. 

It  is  my  feeling,  Mr.  Speaker,  that  we 
in  the  Congress  must  also  give  special 
attention  to  this  problem  and  to  the  im- 
plications of  our  actions,  previous  and 
proposed. 

What  we  need  in  the  House  of  Repre- 
sentatives Is  a  select  committee  which 
would  give  its  attention  to  this  prob- 
lem, and  to  this  opportimity  to  move  in- 
to a  period  of  plsmned  growth  rather 
than  haphazai^d  expansion. 

We  cannot  allow  the  1980  census  to 
tell  another  story  of  a  decade  of  ne- 
glect of  this  crucial  problem.  We  cannot 
allow  the  headlines  in  1980  to  read  that 
we  are  still  ignoring  our  demographic 
problems  and  wasting  our  potential. 

The  time  for  we  in  the  Congress  to  con- 
sider this  problem  is  now.  This  goal  can 
be  accomplished  through  the  work  of  a 
Select  Committee  on  National  Develop- 
ment. This  is  my  goal  for  the  92d  Con- 
gress. I  hope  my  coUesigues  will  Join  me 
in  that  effort. 

As  the  Washington  Evening  Star  said 
in  a  September  15  editorial  on  this  sub- 
ject: 

Surely  more  effective  remedies  can  arise 
from  the  trlal-and-error  ashes  of  the  Sixties. 


ALASKAN  NATIVE  LAND  RIGHTS 
'  The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Tcirorr)    Is 
recognized  for  15  minutes. 

Mr  TUNNEY.  Mr.  Speaker,  the  Con- 
gress of  the  United  States  is  currenUy 
faced  with  its  final  opportunity  to  deal 
honorably  and  Justly  with  American 
Native  peoples.  The  issue  at  hand  in- 
volves settlement  of  the  claims  of  some 
60,000  Eskimos,  Indians,  and  Aleuts  to 
the  lands  of  Alaska,  claims  which  appear 
to  be  soimdly  based  upon  original  and 
continuing  use  and  occupancy  of  most 
of  the  Alaskan  land  mass.  The  obUgation 
of  Congress  to  provide  a  Just  settlement 
of  these  claims  dates  from  1867.  when 
the  United  States  pin-chased  from  Russia 
the  right  to  tax  and  govern  Alaska,  and 
from  the  Organic  Act  of  1884,  establish- 
ing a  territorial  Alaskan  government, 
when  Congress  specifically  recognized 
the  Natives'  right  to  the  land.  The  1884 
act  stated  that— 
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The  Indians  .  .  .  shall  not  be  disturbed  In 
the  possession  of  any  lands  actually  In  their 
use  or  occupancy  or  now  claimed  by  them. 

But  postponed  for  future  legislation 
the  matter  of  conveying  title  to  the  Na- 
tives. Congress  has  yet  to  act,  and  now 
the  deadline  for  justice  in  Alaska  is  fast 
approaching.  A  complex  of  social,  eco- 
nomic, and  political  forces  threatens  to 
overvihelm  the  Alaska  Natives — to  de- 
stroy their  ancient  cultures  and  to  dis- 
I>ossess  them  of  their  ancestral  lands, 
upon  which  they  continue  to  depend  for 
life-giving  sustenance. 

The  issues  involved  in  achieving  a  just 
settlement  are  extremely  complex,  and 
now  is  not  the  time  for  a  full  examina- 
tion of  them.  At  the  heart  of  the  entire 
matter,  however,  is  the  land,  and  its  ab- 
solutely crucial  importance  to  the  Native 
cultures.  To  the  Natives  the  land  is  life. 
Arctic  Eskimos  hunt  whale,  walrus,  and 
seal  in  the  coastal  areas  and  caribou  on 
the  tundra.  The  Indians  of  the  interior 
hunt  moose,  beaver,  muskrat,  rabbit,  and 
black  bear  in  the  forests,  and  gather 
berries  in  the  summer.  Often,  because  of 
the  delici^te  ecology  of  the  area,  a  thous- 
and acres  are  required  to  support  one 
Native.  Without  secure  title  to  an  ade- 
quate land  base,  the  Native  cultures  are 
doomed. 

The  Natives  continue  to  use  and  oc- 
cupy at  least  60  to  80  million  acres  of  the 
375  million  acres  in  the  Alaskan  land 
mass.  These  lands  have  never  been  taken 
from  the  Natives  by  war,  or  relinquished 
by  them  through  sale,  treaty  or  cession. 
Under  the  time-honored  legal  doctrine 
of  original  Indian  title,  these  lands  actu- 
ally belong  to  the  Natives.  So  it  is  not  a 
question  of  giving  them  anything,  but 
rather  of  equitably  settling  just  claims 
in  such  a  way  as  to  preserve  bh  adequate 
land  base  for  the  traditional  Native  cul- 
tures, while  providing  the  opportimity 
for  successful  transition  to  our  culture, 
where  that  option  is  elected  by  Native 
peoples. 

Mr.  Speaker,  I  wish  to  associate  my- 
self with  a  statement  recently  signed  by 
Mr.  Emil  Notti,  president  of  the  Alaska 
Federation  of  Natives,  and  Mr.  Earl  Old 
Person,  chairman  of  the  Blackfoot  Tribe 
of  Indians  and  president  of  the  National 
Congress  of  American  Indians,  and  to 
join  them  in  calling  for  a  land  settle- 
ment of  40  million  acres  for  the  Native 
peoples.  I  include  their  statement  at  this 
point  in  the  Rkcoro  : 

Jourr  Statzmutt  of  Two  DunNCtTisRED 
Native  Lkadkhs  on  Ai^aska  Native  Land 
Rights 

"The  United  States  must  not  repeat  In 
Alaska  today  the  Injustices  that  overwhelm- 
ed American  Indian  tribes  a  century   ago. 

"The  native  people  of  Alaska — 60,000  In- 
dians, Elsklmoe,  Aleuts — are  fighting  In  Con- 
gress and  the  courts  to  save  their  lands  from 
expropriation  by  the  State  of  Alaska. 

"They  have  not  sold  their  land,  lost  It  In 
war,  nor  ceded  It  by  treaty.  However,  only 
Congress  can  gi>nt  them  security  of  title. 

"Time  and  t.lme  again  the  Native  people 
of  Alaska's  200  villages  have  asked  for  title 
to  their  lands,  and  they  are  told  that  they 
cannot  expect  joivtlce  from  Congress — they 
must  compromise.  And  so  they  have.  They 
have  reduced  their  claims  for  title  first  to  80 
million  acres  and  then  to  40  million  acres. 
And  now  they  are  asked  to  oompromlse  even 
more. 


"They  are  warned  that  they  must  accept 
a  bad  bairgaln  or  there  will  be  no  bargain 
at  all.  They  are  UAA  that  by  asking  for 
enough  land  to  protect  their  Uvellhood,  they 
risk  losing  It  all.  And  their  fears  aw  rein- 
forced by  Interior  Secretary  Walter  J.  Hlckel's 
stated  Intention  to  transfer  their  lands  to  the 
State  of  Alaska  unless  Congress  acts  by 
December  1970  to  settle  their  claims. 

"The  Alaska  Native  Claims  Settlement  Act 
of  1970  (S.  1830)  passed  by  the  Senate  on 
July  15  would  extinguish  NaUve  claims  to 
all  of  their  lands  in  Alaska.  In  return.  It  pro- 
vides the  Natives  with  cash  compensation 
and  with  title  to  only  10  million  acres  of 
land  less  than  3%  of  the  more  than  350 
million  acres  to  which  they  have  valid  legal 
claims. 

"The  cash  compensation  offered  in  the 
Senate  bill  will  result  In  a  net  economic  lew 
to  the  Native  people.  The  present  value  of 
the  land  for  subsistence  hunting  and  fishing 
and  for  trapping  and  gathering,  as  weU  as 
Its  long-range  commercial  value,  greatly  ex- 
ceeds what  the  Senate  proposes  In  Its  cash 

settlement.  ^. _,._,».  *  ^ 

"The  cash  settlement  would  be  distributed 
In  the  form  of  social  services  and  shares  In  a 
Native  Investment  corporation.  It  Is  esti- 
mated that  a  Native  shareholder  will  receive 
dividends  on  his  stock  of  »63  In  1971.  »15a  In 
1980  and  »418  In  1990.  By  1990.  the  Native 
population  in  Alaska  wlU  have  doubled.  Yet. 
none  of  the  Natives  bom  after  the  passage 
of  the  Senate  bUl  will  be  entitled  to  shares  in 
the  investment  corporation.  Clearly,  the  pro- 
posed services  and  dividends  wlU  In  no  way 
constitute  a  livelihood  for  those  Natives  now 
Uvlng  nor  for  those  yet  to  be  born. 

"Although  the  Senate  has  provided  for  con- 
ditional hunting  and  fishing  rights  on  the 
lands  that  wUl  be  Uken  from  the  Natives, 
the  history  of  our  nation's  treatment  or 
American  Indians  shows  that  these  rights, 
without  the  security  of  title,  quickly  dU- 
appear. 

•We  reject  the  noUon  that  the  Alaska  Na- 
tives cannot  receive  Justice  from  Congress. 
We  believe  that  this,  the  last  opportunity  to 
deal  fairly  with  them  Is  worth  fighting  for. 
"A  secure  and  adequate  land  base  Is  essen- 
tial to  the  dignity  and  survival  of  Alaska's 
60.000  Indians.  Eskimos,  and  Aleuts. 

"We  urge  the  U.S.  House  of  Representatives 
to  enact  legislation  that  would  confirm  to  the 
Native  villages  of  Alaska  title  to  a  minimum 
of  40  million  acres  ol  their  ancestral  lands. 
"The  Alaska  Natives  depend  upon  the  land 
and  Its  Inland  and  coastal  waters  for  their 
livelihood,  hunting  and  fishing  for  sub- 
sistence as  they  have  from  time  Unmemorlal. 
Moreover,  the  land  offers  them  their  best 
opportunity  for  sharing  In  the  future  eco- 
nomic growth  and  development  of  the  State 
and  Nation.  Equally  Important,  the  land  Is 
the  foundation  of  their  rich  and  varied  cul- 
tures and  a  cherished  source  of  their  spiritual 
life, 

"Tto  deny  the  Alaska  Natives  an  adequate 
land  base  of  at  least  40  mUlton  acres  wlU 
contribute  to  their  dependency,  to  the  dis- 
integration of  their  communities,  and  to  the 
erosion  of  their  cultures.  To  strip  the  Alaska 
Natives  of  their  land  will  destroy  their  tradi- 
tional self-sufflclency,  and  It  Is  certain  to 
create  among  them  bitterness  toward  other 
Alaskans  and  a  deep  distrust  of  our  Institu- 
tions and  our  laws. 

"The  Natives'  request  for  title  to  a  mini- 
mum of  40  million  acres  of  their  land  Is  fair, 
reasonable,  and  humane.  The  U.S.  House  of 
RepresenUtlves  has  a  historic  opportunity 
to  secure  to  the  Native  people  of  Alaska  a 
Just  settlement  that  will  honor  the  Nation 
and  be  a  source  of  pride  to  future  generations 
of  Americans." 

EaEL  0U>  PEXflON, 

President,   Nationol   Congress   of  Amer- 
ican Indians. 

Emb.  Norn. 
President,  Alaska  Federation  of  Natives. 


OEO  CUTBACK 


The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gaitle- 
man  from  New  York  (Mr.  Halpbrn)  is 
recognized  for  5  minutes. 

Mr.  HALPERN.  Mr.  Speaker,  the  State 
of  New  York  has  been  dealt  a  cruel  blow 
by  the  Office  <rf  Economic  Opportunity. 
We  have  been  informed  by  OEO  that  our 
allotment  for  tiie  current  yeoi-  will  be 
some  $3.6  million  less  than  planned  due 
to  a  national  cutback  in  the  very  vital 
community  action  programs  and  Head- 
start  operations. 

I  and  my  colleagues  from  New  York 
State  are  doing  everything  possible  to 
rectify  this  far-re€iching  decision  to  cut 
back  these  needed  funds.  We  ask  that 
our  colleagues  In  other  aflfeoted  States 
join  us  in  these  efforts. 

The  results  of  the  cutback  will  be  dev- 
astating. I  know  of  no  more  convincing 
argtiment  for  the  restoratiMi  of  these 
funds  than  the  factual  statement  sub- 
mitted by  the  New  York  State  People's 
Mobilization  To  Preserve  Commimity  Ac- 
tion. I  commend  it  to  my  colleagues  and 
I  fervently  appeal  for  support  o*  its  aims : 

New  Yokk  State  PEOPUe's  Mobujeeation  To 
Preserve  Community  Action — A  Hand  Up, 
Not  a  Hand  Out 

The  anti-poverty  movement  has  been  alive 
and  serving  the  many  diverse  needs  of 
America's  24,300,000  poor  persons,  since  1964, 
We  are  a  non-profit,  federally  funded  body 
that  has  sought  to  give  hope  to  the  hopeless, 
find  homes  for  the  homeless,  find  Jobs  for  the 
Jobless  and  stamp  out  the  ugliness  of  pov- 
erty wherever  it  exists.  Since  our  inception, 
the  Federal  government  has  stifled  our  efforts 
time  and  time  again  by  refusing  us  the 
needed  monies  to  develop  new  antl -poverty 
programs  and  to  reach  our  potential  In  the 
struggle  against  poverty. 

The  Ideology  behind  the  entire  poverty 
program  Is  to  train  and  give  Jobs  to  the  pots' 
so  that  they  will.  In  turn,  lae  able  to  help 
others  who  are  poor.  This  basic  concept  has 
been  the  lifeline  of  our  movement.  And, 
once  again.  It  Is  feared  that  these  people  will 
be  forced  out  of  Jobs  and  back  Into  the 
sqtialor  of  poverty  as  a  result  of  Federal 
cutbacks.  The  anticipated  national  cutback 
U  $20,000,000.  The  New  York  region  will 
experience  a  cutback  of  $3,600,000.  These 
reductions  In  anti-poverty  i^)proprlatlon8 
win  cost  hundreds  of  people  to  lose  their  Jobs 
and  It  will,  moreover,  mean  that  thousands 
of  people  will  be  denied  needed  service 
throughout  the  State  of  New  York. 

Much  of  today's  social  unrest  and  turmoil 
Is  an  outgrowth  of  despondency.  The  antl- 
poverty  struggle  Is  aimed  at  relieving  much 
of  this  tension  by  developing  constructive 
programs  and  avenues  of  approach  for  ef- 
fecting social  change.  We  have  reached  a 
critical  era  In  the  chronicles  of  our  history 
and  we  are  not  faced  with  the  final  decision 
to  move  this  nation  towards  either  "chaos 
or  community". 

Senator  Javlts  from  New  York — ranking 
Republican  member  of  the  Labor  and  Public 
Welfare  Committee,  has  said — "If  we  are  ever 
going  to  arrest  the  trend  In  this  nation  to- 
ward welfare  dependency  and  to  alleviate  the 
despair  of  many  of  the  poor,  we  must  al- 
locate a  higher  priority  and  more  fimds  for 
these  essential  programs".  It  la  for  this  rea- 
son that  we  are  here  today  to  protest  the 
Federal  government's  action  to  cut  back  on 
anti-poverty  funds.  We  entreat  all  persons 
whose  Interests  lie  In  making  this  a  better 
and  more  wholesome  society  for  all,  to  aid  Ma 
in  our  fight  to  eradicate  poverty. 
The  cutbacks  will  mean: 
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People,  poor  people:  anti-poverty  workers, 
will  have  to  be  laid  off. 

Riots  of  frustration  will  boom  In  the  streets 
from  the  young  who  are  no  longer  patient. 

Poor  families  being  denied  desperately 
needed  service. 

Laid  off  workers  having  to  return  to  the 
welfare  and /or  unemployment  rolls. 

Pre-school  children  being  denied  a  Head- 
start  experience. 

Mothers  not  being  able  to  receive  training 
or  to  work  due  to  Headstart  cuts  and  being 
forced  to  go  back  on  welfare. 

Elimination  of  local  emergency  food  and 
medical  service  programs  assisting  the  home- 
bound  and  elderly  poor  throughout  the  State. 

Increasing  unemployment  among  the  poor: 
no  counsellors,  no  Jobs. 

Contributing  to  the  rising  Inflation. 

Neighborhood  based  services  eliminated. 

Silencing  the  only  voice  of  the  poor. 

Health  services  for  the  poor  curtailed  due 
to  funding  cuU. 

Specialized  youth  programming  efforts  cxir- 
talled. 

Recreational  and  vocational  education  ef- 
forts minimized  due  to  lack  of  funds. 

Career  development  efforts  curtailed  due  to 
lack  of  continuing  resources. 

Headstart  expansion  impossible. 

Local  consumer  education  program  efforts 
minimized. 

Adquate  legal  services  to  the  poor  will  be 
affected. 

Family  counselling  efforts  affected. 

Referral  to  Job  training  and  vocational  re- 
habilitation centers  will  be  further  mini- 
mized due  to  lack  of  adeq\iate  staff. 


THE  COTTON  PROTECTION  ACT 
OF  1970 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Findley)  ,  is  rec- 
ognized for  5  minutes. 

Mr.  FINDLEY.  Mr.  Speaker,  by  this 
means  I  appeal  to  House  conferees  on  the 
Agricultural  Act  of  1970  to  reject  Sen- 
ate provisions  of  the  cotton  program,  pro- 
visions which  will  add  at  least  $90  million 
a  year  to  the  tax  burden  of  this  out- 
rageous program. 

Do  cotton  interests,  who  already  bene- 
fit by  subsidies  which  equal  the  market 
value  of  the  crop,  deserve  another  $90 
million  a  year?  Or,  more  importantly,  is 
this  where  another  $90  mUUon  a  year 
should  be  shifted  as  a  matter  of  highest 
national  priority?  Is  it  more  worthy  than 
delayed  programs  for  education,  medical 
and  other  social  services? 

This  latest  outrage  comes  about  by  two 
principal  provisions  added  by  the  Sen- 
ate: First  the  increase  in  base  acrestge 
from  11.5  million  acres  as  provided  by  the 
House  to  14.5  million  acres.  The  admin- 
istration estimates  this  will  add  about 
$150  million  over  the  3-year  duration  of 
the  bill,  or  $50  million  a  year. 

The  other  provision  is  a  change  in  the 
maturity  date  for  storage  of  cotton.  Cot- 
ton interests  have  long  had  a  special  ad- 
vantage over  wheat,  soybeans  and  feed 
grains,  because  the  Government  has  paid 
cotton  producers  for  storage  of  cotton 
under  loan — not  the  other  way  around, 
as  with  feed  grains,  wheat,  and  soybeans. 
The  advantage  of  storage  is  about  6 
percent  a  year,  or  $6  for  a  bale  worth 
$100.  An  additional   advantage   to  the 


owner  of  stored  cotton  comes  In  the  form 
of  interest  rate  subsidy.  He  borrows 
money  at  3V^  percent,  less  than  half  the 
cost  of  money  ordinarily.  The  subsidy 
again  is  provided  by  the  taxpayer. 

This  gives  a  strong  incentive  to  the 
owners  of  cotton  not  to  sell  cotton,  but 
instead  to  keep  it  in  storage  as  long  as 
possible.  The  Senate  provisions  permit  an 
outrageous  extension  of  the  loan  privi- 
lege, and  I  have  learned  from  responsible 
sources  that  this  extension— combining 
the  advantage  of  storage  income  with  the 
interest  rate  subsidy — will  add  about  $40 
million  a  year  to  the  cost  of  the  cotton 
program. 

In  the  past  3  years  the  cotton  industry 
has  officially  requested  the  U.S.  Depart- 
ment of  Agriculture  to  extend  the  cotton 
loan  maturity  date  for  periods  ranging 
from  3  to  12  months.  In  1968  Secretary 
Preemtm  refused  to  approve  of  such  ac- 
tion and  when  the  Nixon  administration 
came  to  office  in  January  1969,  one  of 
Secretary  Hardin's  first  encounters  was 
with  the  same  special  interest  of  the 
cotton  industry.  Secretary  Hardin  ap- 
pointed cotton  experts  to  consider  the 
maturity  date  and  in  February  1970  the 
Department  wisely  denied  the  request.  I 
am  including  the  USDA  study  in  the 
Record. 

The  Senate  committee  now  seeks  what 
both  Secretaries  rejected — the  privilege 
of  keeping  cotton  imder  loan  1  year  from 
the  first  day  of  the  month  in  which  the 
loan  is  made. 

Mr.  Speaker,  such  a  provision  increases 
the  cost  of  the  cotton  program,  gives  pro- 
ducers and  warehouses  an  undeserved 
break,  and  widens  substantially  the  dis- 
crimination between  cotton  on  one  hand, 
and  feed  grains,  wheat,  and  soybeans  on 
the  other. 

The  loan  maturity  date  extension 
could  artificially  raise  the  price  of  cotton 
by  almost  $20  a  bale  above  its  present 
price  of  $100  per  bale  and  provide  scan- 
dalous windfall  profits  to  large  cotton 
producers  and  warehouse  operators  at 
substantial  increased  cost  to  the  tax- 
payer. 

Under  wheat,  feed  grains,  and  soybean 
programs  a  farmer  must  pay  warehouse 
storage  charges  during  any  period  the 
crop  is  under  loan.  However,  imder  cotton 
it  is  the  other  way  aroimd.  The  Govern- 
ment pays  storage  charges.  This  practice 
is  scandalous  when  one  considers  the 
huge  subsidies  cotton  otherwise  receives. 
The  administration  vigorously  opposes 
this  provision  and  I  attach  here  for  the 
record  the  USDA  position  as  well  as 
newspaper  editorials  and  columns  criti- 
cizing this  metisure.  One  news  report 
even  quotes  the  chairman  of  the  House 
Agriculture  Comrnittee  as  calling  this 
measure  a  gimmick. 

A  gimmick  it  is,  and  one  which  will 
cost  most  farmers  and  all  other  tax- 
payers deariy. 

I  hope  House  conferees  will  demand 
that  these  two  provisions  be  droned.  If 
not,  I  will  certainly  urge  opposition  to 
the  conference  report,  and  if  it  is  ap- 
proved will  urge  President  Nixon  to  veto 
the  bill. 
"ITie  documents  referred  to  follow: 


1970  USDA  Studt  op  ExTunnn  I>oam 
Maturitt  Dates 
(Appraisal  of  various  extended  cotton  loan 
maturity    dates    In    relation    to    the    an- 
nounced   1969  cotton  loan  program  cur- 
rently In  operation) 

The  Department  was  requested  on  Septem- 
ber 19.  1969,  by  a  group  of  National  CJotton 
Council  representatives  to  make  a  study  to 
determine  the  possible  effects  of  extended  or 
variable  loan  maturity  dates  for  196G-crop 
cotton  In  relation  to  the  cxirrent  program 
under  which  loans  mature  on  JxUy  31. 

Five  possible  maturity  date  schedules  were 
proposed  for  study  In  conjunction  with  sev- 
eral assumptions  to  serve  as  controls  In  the 
study.  These  maturity  dates  and  assumptions 
are  listed  In  the  attached  Exhibit  A  fol- 
lowed by  six  objectives  of  the  study.  It  was 
also  assumed  (1)  that  1969  and  1970  pro- 
duction would  be  about  the  same  as  total 
offtake.  (2)  that  the  carryover  at  the  end  of 
each  crop  year  wotild  be  the  same  as  It  was 
on  August  I.  1960.  and  (3)  that  the  1970 
loan  rate  woiUd  not  change  from  1969. 

A  Department  committee  composed  of  cot- 
ton statisticians,  merchandising  specialists, 
and  economists,  representing  the  Consumer 
and  Marketing  Service,  Economic  Research 
Service,  StatisUcal  Reseamb  Service,  and  the 
ASCS  have  carefully  examined  the  matter 
with  due  consideration  to  the  various  factors 
Involved.  On  the  basis  of  the  study,  we  have 
these  observations: 

1.  There  would  be  little  difference  In  the 
flnal  total  redemptions  under  any  maturity 
date  that  was  extended  to  October  31.  1970, 
or  later.  However,  the  redemptions  through 
July  31,  1970,  would  be  about  800,000  bales 
smaller  under  any  of  the  extended  maturity 
dates  than  under  the  current  program.  In 
other  words,  with  extended  dates,  cotton 
would  remain  under  loan  for  a  longer  period, 
and  no  appreciable  increase  In  total  redemp- 
tions would  occur. 

It  appears  that  practically  all  of  the  cotton 
to  be  redeemed  under  any  maturity  schedule 
will  be  redeemed  before  cotton  of  the  follow- 
ing crop  becomes  freely  available.  If  the 
maturity  date  Is  not  extended,  cotton  needed 
for  the  early  months  of  the  next  marketing 
year  will  be  redeemed  during  the  period 
April  through  July.  But  an  extension  of  the 
maturity  date  will  cause  a  substantial  vol- 
ume of  redemptions  to  be  delayed  until  the 
August-October  period  in  order  to  take  ad- 
vantage of  OOC's  low  Interest  rate  as  long  as 
possible. 

Even  though  slightly  more  19e9-crop  loan 
cotton  may  finally  be  redeemed  under  an 
extended  maturity  date,  more  cotton  from 
the  following  crop  will  go  under  loan  or  less 
would  be  sold  by  OCC  because  the  "free 
stocks"  carried  by  the  Trade  will  be  less  U 
the  maturity  date  Is  later. 

In  most  Instances  where  loans  were  ex- 
tended in  the  past,  the  loan  rate  for  the 
following  year  was  higher.  Even  then,  the 
redemptions  after  August  1  were  very  small. 
If  the  loan  rate  In  the  future  remains  the 
same  or  goes  faown  and  supplies  are  adequate. 
It  would  be  ftighly  Impracticable  to  redeem 
any  old-crop  loan  cotton  after  the  new  crop 
Is  freely  available.  (The  last  crop  for  which 
loans  were  extended  was  the  1955  crop.) 

2.  Under  the  maturity  schedules  which  end 
In  October,  November,  or  December,  only  a 
small  portion  of  the  acquisitions  by  CXX3 
would  be  prior  to  the  last  month  of  the 
maturity  schedule.  Under  the  14-month  plan, 
the  acquisition  of  1969-crop  cotton  would 
not  reach  lt»  peak  until  February  and  March 
of  1971. 

3.  COC  sales  in  the  early  season  months 
(September,  October,  and  November)  will 
taper  off  considerably  after  the  catalog  stocks 
have  been  picked  over  and  the  qualities  of 
cotton  which  sk  not  freely  available  from 
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the  new  crop  or  which  are  In  very  strong 
demand  have  been  sold.  This  selection  process 
will  follow  the  pattern  of  cataloging  the 
1968  crop.  M06t  of  the  sales  to  date  have 
been  the  lower  grades  and  shorter  staple 
lengths  which  are  in  strong  demand.  Sales 
prices  have  averaged  over  23  cents,  basis 
Middling  1-lnch  cotton,  with  Mike  reading 
of  3.5  to  4.9. 

Prom  July  to  October,  the  CCC  sales  price 
comes  down  135  poInU  as  carrying  charges 
are  reduced.  During  this  same  period,  inter- 
est and  storage  on  old-crop  cotton  woiUd  go 
up  about  50  points.  Thus,  by  October,  loan , 
cotton  would  lose  almost  2  cents  per  pound 
of  the  incentive  there  was  to  redeem  the 
cotton  m  Jtily.  This  is  one  of  the  reasons 
that.  In  past  years  when  the  loans  were  ex- 
tended, there  were  comparatively  few  re- 
demptions after  October  unless  the  loan  rate 
In  effect  for  the  current  crop  was  higher  than 
for  the  preceding  crop  or  a  scarcity  of  cotton 
developed. 

4.  Under  any  of  the  extended  maturity 
dates.  It  is  expected  that  the  total  supply  of 
'•free  stocks"  (does  not  Include  CCC  stocks 
of  owned  and  loan  cotton)  available  to  the 
market  at  the  end  of  each  month  will  grad- 
ually decrease  from  March  through  July  as 
redempUons  fall.  It*  Is  estimated  that  free 
stocks  at  the  end  of  July  would  be  about 
800.000  bales  less  than  under  a  July  31  matu- 
rity. From  August  through  October,  free 
stocks  would  build  back  up  to  a  fairly  nor- 
mal level  and  then  the  following  March 
would  again  begin  falling  below  the  level  at 
which  they  would  be  under  the  current  pro- 
gram. 

5.  The  change  in  CCC  stocks  of  owned  and 
loan  cotton  and  its  investment  in  such  stocks 
would  be  exactly  the  reverse  of  "free  stocks." 
Under  an  extended  maturity  date.  CCC  stocks 
would  increase  more  from  March  to  July  than 
they  would  under  the  current  program,  and 
on  July  31  CCC's  stocks  would  be  about 
800.000  bales  larger  with  about  $80  million 
more  Invested.  But  during  the  next  few 
months,  additional  redemptions  would  re- 
duce the  stocks  and  investments  to  a  level 
only  slightly  higher  than  under  the  current 
program. 

6.  Indications  are  that  any  ol  the  ex- 
tended maturity  date  schedules  would  tend 
to  catise  some  Increase  in  prices.  But.  under 
the  assumption  that  CCC  would  have  two 
million  bales  of  catalog  cotton  available  for 
sale  on  July  31,  1970.  it  Is  not  expected  that 
prices  would  Increase  sharply.  If  CCC's  caU- 
log  stocks  are  reduced  to  a  much  lower  level, 
a  fairly  large  quantity  of  1969-crop  loan  cot- 
ton carried  over  into  the  1970  marketing  year 
with  accrued  Interest  and  charges  would 
tend  to  raise  the  price  of  1970-crop  cotton 
to  a  higher  level. 

If  the  locm  rate  for  the  following  year  were 
increased,  or  the  total  supply  of  cotton  were 
to  drop  substantially ,  or  CCC's  stocks  were 
to  be  exhausted,  a  loan  extension  could  have 
considerably  more  effect  on  market  prices. 

The  estimates  of  the  committee  were  based 
on  past  records  of  the  monthly  rate  of  such 
items  as  glnnlngs,  offtake,  loans  made  and 
redeemed,  and  on  the  best  judgment  of  the 
committee.  The  assumptions  used  in  mak- 
ing the  estimates  were  that  (1)  1969  and 
1970  production  wovdd  be  about  the  same  as 
total  offtake,  (2)  the  carryover  at  the  end 
of  each  crop  year  would  be  the  same  as  on 
August  1,  1969.  (3)  the  1970  loan  rate  would 
not  change  from  1969,  (4)  there  would  be  no 
change  in  CCC's  sales  poUcy.  (5)  CCC  would 
sell  800.000  bales  and  its  stocks  of  old-crop 
cataloged  cotton  as  of  August  1,  1970.  would 
be  two  million  bales,  and  (6)  that  the  vol- 
ume of  1969-crop  cotton  that  will  go  under 
loan  during  the  season  will  be  the  same  re- 
gardless of  the  maturity  date  provision. 

The  estimates  reflect  these  assumptions. 
but  it  must  be  understood  that  developments 
during  the  season,  such  as  weather  condi- 
tions, size  of  the  crop,  quality  of  cotton  pro- 


duced, foreign  production,  program  changes, 
and  legislative  proposals,  can  affect  substan- 
tially the  volume  of  loan  entries,  redemp- 
tions, CCC  sales,  offtake,  prices,  and  the  vari- 
ous other  factors  considered. 


ExHiBrr  A 
Assumptions  and  OtrrLWE  roa  Study 
Study  of  Feasible  Effects  of  Delayed  or  Vari- 
able Loan  Maturity  Dates  for  1969-crop  Cot- 
ton. 

Analyze  Ave  possible  maturity  date  sched- 
ules. 

1.  Continue  July  31  maturity  date  for  all 
cotton. 

2.  Loans  maturing  in  10  months  but  not 
before  July  31  or  later  than  October  31. 

3.  Loans  maturing  In  U  montha  but  not 
before  July  31  or  later  than  November  30. 

4.  Loans  maturing  In  12  months  but  not^ 
before  July  31  or  later  than  December  31. 

5.  Fourteenth-month  so-called  anniver- 
sary date  loans. 

Assume  no  change  in  announced  sales 
policy. 

Assume  CCC  stocks  of  old-crop  cataloged 
cotton  as  of  August  1,  1970.  will  be  two  mil- 
lion bales.  Estimate  quantity  of  1969-crop 
cotton  (bales  and  dollars)  that  will  go  under 
loan  during  season  and  assume  that  those 
quantities  will  be  the  same  regardless  of 
maturity  date  provision. 

Then :  Estimate  for  each  of  the  five  matur- 
ity date  possibilities: 

1.  Redemptions  each  month. 

2.  CCC  takeover  under  each  maturity 
schedule. 

3.  CCC  sales  each  month. 

4.  Total  supplies  available  to  the  market 
each  month. 

5.  CCC  Investment  In  owned  and  loan 
stocks  at  the  end  of  each  month. 

6.  An  Indication  of  probable  market-price 
trends. 

U.S.  Dh-abtmsnt  of  AoaictTLTUM's  Position 
ON  Upiajto  Cotton,  SEFTEMBn  21.  1970 

1.  Item — Cotton  loan  maturity. 

2.  Preference — Hoxise  bill  does  not  estab- 
lish a  loan  maturity  date.  We  recommend 
deleting  the  words  "nonrecovirae  loans  for  a 
term  of  1  year  from  the  first  day  of  the 
month  In  which  the  loan  Is  made"  from  the 
Senate  amendment  beginning  on  page  56, 
lines  7  and  8. 

3.  Explanation — The  Department  recog- 
nizes that  the  present  system  under  which 
all  loans  mature  on  July  31  (the  end  at  the 
marketing  year)  creates  some  problems  in 
marketing  the  new  crop.  In  developing  pro- 
gram provisions  under  the  new  legislation, 
procedures  will  be  devised  that  will  provide 
variable  maturity  dates  in  order  to  minimize 
the  effect  on  marketing  of  the  new  crop. 

4.  Reason— Retention  of  the  Senate 
amendment  provision  would  present  many 
administrative  problems  for  the  Department. 

(From  the  Journal  of  Commerce, 
Sept.  3,  1970) 
Thx  Failube  or  a  Comiuttez 
The  version  of  the  farm  bUl  approved  last 
Friday  by  the  Senate  Agriculture  Committee 
must  be  read  right  through  to  be  believed. 
Perhaps  because  it  adopts  verbatim  the  $55,- 
000  annual  payment  limitation  voted  by  the 
House,  Chairman  Ellender  didn't  think  any- 
one would  bother  to  read  It  through.  In  that 
case  It  would  not  be  discovered  until  too 
late  how  outrageously  loaded  It  Is  In  favor  of 
yCOtt^i,and  against  the  taxpayer. 
— Ifmlght  not  be  discovered,  either,  that 
what  the  committee  proposed  taking  away 
from  some  cotton  farmers  by  means  of  the 
annual  payment  limitation  It  also  proposed 
giving  back  to  them  more  or  less  surrepti- 
tiously via  a  series  of  changes  In  the  Com- 
modity Credit  Corp.'s  crop  loan  program. 
Just  how  much  extra  these  changes  would 


cost  the  taxpayer  is  problematical.  The  sec- 
retary of  agriculture  estimates  $150  million. 
Some  private  estimates  run  higher. 

On  Monday  Secretary  Hardin  «Tote  Sena- 
tor Ellender  that  It  was  Imperative  to  avoid 
loan  levels  that  would  entice  farmers  to 
produce  for  OOC  Instead  of  the  market;  that 
CCC  loans  should  not  be  used  as  a  device  to 
hold  cotton  prices  permanently  well  above 
the  market  and  that  U.S.  cotton  farmers  gen- 
erally should  compete  effectively  In  world 
markets.  The  conunlttee's  UU  falls  on  all 
three  of  these  counts. 

•  •  •  •  • 

It  Is,  m  fact,  an  open  Invitation  to  cotton 
farmers  to  forget  competition,  forget  the 
market  and  produce  primarily  for  CCC, 
which  would  be  saddled  with  the  responsi- 
bility for  selling  as  best  it  could  all  the  non- 
competitive cotton  it  would  be  forced  to  ac- 
cumulate under  the  nonrecourse  loan  pro- 
gram. 

The  committee  bill  also  deals  with  the 
wheat  program  and  feed  grains.  In  which  It 
departs  somewhat  from  the  House  version 
and  would  extend  the  dairy,  wool  and  Pub- 
lic Law  480  programs  pretty  much  as  they 
stand.  Cotton  Is  another  matter. 

In  the  case  of  this  conunodlty  the  agricul- 
ture secretary  would  retain  some  discretion- 
ary powers  in  fixing  the  loan  rate,  allowing 
production  increases  and  In  other  matters. 
Until  It  Is  known  Just  how  he  Is  going  to  use 
this  authority  over  the  next  three  years.  It  is 
Impossible  to  estimate  Just  how  much  It  all 
would  cost.  But  within  the  trade  itself  there 
Isn't  much  doubt  of  the  bill's  objectives.  It  is 
to  force  cotton  prices  up  at  the  very  time  it  is 
under  heavy  pressure  from  other  fabrics. 
•  •  •  •  • 

One  particular  feature  of  this  measure 
strikes  us  almost  as  ingenious.  As  matters 
stand  now,  the  secretary  can  be  expected  to 
call  In  all  OOC  cotton  loans  on  July  31,  the 
end  of  the  marketing  year.  Nothing  In  the 
House  bill  would  change  this.  But  something 
m  the  Senate  bill  would. 

This  Is  a  stipulation  that  the  secretary 
nuike  nonrecourse  loans  to  those  covered  by 
the  program  for  a  term  of  one  year  from  the 
day  of  the  month  in  which  the  loan  is  made. 
In  other  words,  as  Interpreted  by  cotton  ex- 
perts, a  farmer  could  harvest  his  crop  In 
September.  1971,  put  the  cotton  In  a  ware- 
house in  May  or  June  of  the  following  year 
and  then  leave  It  there  until  May  or  June  of 
1973  before  CCC  could  acquire  title  to  the 
cotton.  And  that  Isn't  all.  When  CCC  finally 
did  take  title  it  would  owe  the  producer 
about  20  months  storage  and  interest  costs. 
These  costs  are  estimated  at  $20  to  $25  per 
bale.  But  that  isn't  all  either.  Under  this 
provision  large  numbers  of  cotton  producers 
could  elect  to  withhold  their  output  from  the 
market  for  the  purpose  of  running  up  prices. 
If  the  stratagem  worked,  they  could  pay  off 
their  loans  and  reap  whatever  profit  was 
available.  If  It  failed  they  wouldn't  even  lose 
their  storage  and  Insurance  costs.  These 
would  be  met  by  the  taxpayer. 

.  •  •  •  • 

Portvmately  the  Issue  Is  not  yet  setUed. 
When  a  measure  as  important  as  the  farm 
bill  la  as  thoroughly  bad  as  that  j^proved 
by  the  Senate  Agriculture  Commission,  there 
is  always  a  fair  chance  that  it  will  run  Into 
difficulty  on  the  floor  of  the  Senate  Itself. 
If  this  doesn't  happen,  it  may  be  changed  for 
the  better  in  the  Senate-House  conference. 
And  when  two  versions  of  the  same  bill  differ 
as  markedly  as  the  cotton  sections  of  the 
House  and  Senate  committee  bills,  there  la 
always  a  possibility  of  a  further  floor  battle 
over  the  conference  report. 

Finally,  If  the  final  bUl  Is  as  wretched  a 
piece  of  legislation  as  that  approved  by  Sena- 
tor Ellender's  committee,  there  Is  always  the 
chance  of  a  presidential  veto.  But  we  would 
consider  It  sad  If  this  should  become  neces- 
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sary,  for  that  would  mean  a  reversion  to  the 
pre-1965  program,  also  cotton-oriented.  If 
it  does,  the  administration  must  bear  a  fair 
amount  of  the  blame.  For  the  better  part  of 
two  years  it  has  seemed  content  to  let  con- 
gressional farm  leaders  "foUow  their  own 
heads'  in  working  out  a  comprehensive  pro- 
gram, even  though  It  did  supply  some  gxUde- 
llnes.  ^     . 

Only  within  the  past  few  months  have 
President  Nixon  and  Secretary  Hardin  shown 
much  dUposlUon  to  carry  their  batUe  for 
the  relatively  worthy  features  of  the  guide- 
lines to  Capitol  Hill.  Once  in  the  fray,  they 
have  proved  resolute  and  resourceful  but 
whether  they  goV  into  It  too  late  remains 
lo  be  seen.  We  hope  not. 


I  From    the    Memphis    Commercial    Appeal, 

Sept.  20,  1970] 
Cotton     Comment  :    Artiticiai.    Means    or 
Keeping  Pbice  of  American  Cotton  Over 
World  Price  Caixed  Fatal 

(By  Gerald  L.  Dearlng) 
Lifting  United  SUtes  cotton  prices  above 
world  prices  means  the  end  of  the  American 
cotton  industry,  Representative  W.  R.  Poage 
(D-Texas),  chairman  of  the  House  Agricul- 
ture Committee,  told  cotton  men  last  week 
as  they  gathered  In  tribute  to  W.  Rhea  Blake, 
retired  executive  vice  president  of  the  Na- 
tional Cotton  Council. 

Reviewing  the  rise  of  synthetic  fibers  he 
commented  that  even  the  strength  of  the 
Council,  organized  in  1938.  and  the  brilliant 
leaders  It  had  had  could  not  "stay  the  glacier- 
like  movement  of  world  economics. " 

"The  United  States  is  no  longer  the  sup- 
plier of  cotton  for  the  world.  In  fact,  we  only 
supply  what  may  from  time  to  time  be  need- 
ed after  all  other  ooimtrles  have  disposed 
of  their  crops.  Cotton  Is  no  longer  the  dom- 
inant fiber.  We  produce  more  synthetic  fibers 
than  we  do  cotton.  Last  year  cotton  filled 
only  40  per  cent  of  the  domestic  fiber  market. 
While  wool,  silk  and  flax  supplied  only  3V4 
per  cent,  with  man-made  synthetics  filling 
the  remaining  66%  per  cent. 

"It  has  taken  us  a  long  time  but  I  believe 
that  most  everybody  except  some  of  the 
farm  organizations  and  a  few  congressmen 
have  at  last  realized  that  we  can't  give  any 
permanent  relief  to  the  cotton  industry  by 
pricing  it  out  of  the  market.  I  remember 
when  I  was  blttery  criticized  for  urging  that 
we  let  the  domestic  price  of  cotton  drop  to 
whatever  it  would  bring  on  the  world  mar- 
ket, and  that  the  government  should  then 
pay  the  difference  to  the  farmer  between 
the  cost  of  production  and  a  fair  price.  Even 
today  there  are  very  few  farmers  who  are 
willing  to  turn  loose  of  the  loan  and  produce 
simply  for  the  market.  Even  with  govern- 
ment assurance  of  income  supporting  pay- 
ments, and  the  Agriculture  Oonmiittee  of 
the  House  would  not  vote  to  treat  cotton 
as  we  treat  wool,  and  the  Senate  would  not 
even  consider  the  idea. 

"Certainly  the  National  Cotton  Council 
was  one  of  the  first  organizations  to  recog- 
nize the  fallacy  of  a  high  loan  on  cotton. 
That  are  still  some  Senators  and  Congressmen 
who  do  not  seem  to  understand  that  while  a 
high  loan  could  give  us  one  year  of  high 
prices  for  cotton.  It  could,  and  probably 
would,  at  the  same  time  destroy  our  last  cot- 
ton markets.  The  House  of  Representatives 
has,  I  believe,  at  last  recognized,  as  has  the 
Secretary  of  Agriculture,  that  we  must  keep 
the  loan  below  the  world  price — and  that 
would  doubtless  be  all  right  If  In  fact  It 
stayed  below  the  world  price,  but  there  are 
always  those  who  want  to  put  on  so  many 
gadgets  that  the  effective  loan  price  gets 
above  the  world  price." 

That  last  remark  was  Identified  as  a  blow 
at  the  anniversary  lofin,  which  would  pre- 
vent the  calling  for  loans  for  a  year,  and  the 
proposal  to  charge  full  carrying  charges  on 
CCC  sales. 
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"I  believe  that  most  of  our  House  Con- 
ferees recognize  the  Importance  of  keeping 
cotton  competitive.  I  am  hopeful  that  we 
will  be  able  to  do  that,"  he  assured  the 
cotton  men.  • 

There  Is  no  Iformula  under  which  the 
farmer  can  expect  to  have  the  government 
support  prices  on  unlimited  acreage,  he  con- 
tinued. 

He  pointed  out  that  he  had  suggested  a 
continuation  of  the  Act  of  1965,  but  the 
adminlstraUon  had  turned  him  down.  He 
differs  with  the  administration  on  the  set 
aside  proposals,  charging  them  as  being  In- 
exact, expensive  and  not  nearly  as  effective 
as  they  should  be.  He  accepted  the  Idea,  he 
said,  because  he  was  convinced  It  was  the 
only  way  to  get  a  farm  program-  Without  a 
farm  program,  he  added,  the  high  loans  of 
cotton  would  return  conditions  "which 
would  Just  about  finish  the  use  of  American 
cotton." 

He  endorsed  the  research  and  promotion 
feature  of  the  Senate  bill,  and  added  that  the 
$66,000  limitations  pn  payments  were  the 
best  that  could  have  been  obtained  from 
Congress.  He  admitted  that  a  roll  call  vote 
later  on  could  destroy  the  hope  of  payments 
that  high. 

The  House  and  Senate  begin  a  conference 
on  the  program  tomorrow  in  an  effort  to 
find  a  solution.  The  bllU  agree  only  on  the 
matter  of  $55,000  limitations. 


( From  the  Memphis  Commercial  Appeal, 
Sept.  13.  1970] 
Cotton    Combient:    Admintstratioh    Cites 
Points  or  Senate  Farm   Bnx  rr  Caknot 
Support — Changes  Are  Suoobsted 

(By  Gerald  L.  Dearlng) 
The  administration  has  turned  down  the 
Senate  Agriculture  Committee's  proposals 
for  cotton  and  has  Indicated  that  the  bill 
must  be  brought  In  line  with  the  Ho»ise  ver- 
sion before  the  administration  can  give  ap- 
proval to  It.  The  suggested  changes  were 
contained  In  a  letter  from  Secretary  Clifford 
Hardin  to  Senator  AUen  J.  Ellender  (D-La). 
committee  chairman. 

The  secretary  told  the  senator  that  mar- 
keting quotas  must  go;  that  the  allotments 
be  11.5  million  acres,  not  the  14.6  million 
proposed  by  the  Senate  committee.  He  in- 
sisted that  there  be  set  aside  of  land  equal  to 
33  %  per  cent  of  the  cotton  allotment.  The 
Senate  committee  had  proposed  a  diversion 
of  ia.5  per  cent  of  the  14.5  allotment.  The 
secretary  would  not  divert  from  the  allotted 
acres,  but  simply  would  Idle  land  beyond  the 
allotment. 

The  administration  wants  the  loan  to  be 
as  It  is  today— callable  at  the  close  of  busi- 
ness on  July  31  each  year.  It  wants  no  part 
of  the  "anniversary"  loan  under  which  the 
cotton  would  stay  in  the  loan  for  a  year,  then 
taken  by  the  CCC  and  sold  at  110  per  cent 
of  the  loan  plus  actual  carrying  charges.  The 
administration  wants  to  sell  the  cotton  at 
110  per  cent  of  the  loan,  but  it  wants  to 
maintam  reasonable  carrymg  charges,  as  la 
practiced  in  the  sales  today.  The  charges  are 
added  at  the  rate  of  16  points  a  month  be- 
ginning in  November,  with  the  high  being 
reached  in  July.  The  charges  are  lowered  46 
points  in  August,  September  and  October, 
with  no  charges  In  October. 

The  goal  of  the  anniversary  loan  advo- 
cates is  to  keep  the  cotton  off  the  market, 
force  the  price  of  the  ciirrent  crop  higher 
and  higher,  thus  undoing  the  efforts  of  the 
government,  which  is  paying  a  huge  sub- 
sidy to  make  cotton  competitive  in  domes- 
tic and  world  markets. 

A  farmer  could  harvest  his  crop  in  Septem- 
ber  in  some  years — and  put  it  in  storage. 

In  May  or  June  of  the  foUowing  year,  he 
could  enter  the  cotton  in  the  loan,  the  Jour- 
nal of  Commerce  points  out.  It  would  be  a 
fuU  year  from  then  before  he  would  have  to 
take  the  cotton  out  or  let  it  stay  with  the 


CCC.  By  that  time  there  would  be  20  months 
of  charges  accumulated.  The  cost  vrould  be 
$20  to  $25  a  bale,  which  the  buyer  would  have 
to  pay  above  the  110  per  cent  of  the  loan  if 
he  were  to  buy  from  the  OOC.  Presumably 
farmers  wovUd  gear  their  current  crop  ask- 
ing price  to  the  CCC  sale  price  and  any  com- 
petitive edge  given  cotton  through  govern- 
ment subsidies  would  be  canceled  through 
the  forcefully  Inflated  prices. 

The  administration  also  insists  that  the 
payment  of  the  subsidy  be  the  difference  be- 
tween the  predetermmed  support  level  (36 
cents)  and  the  average  market  price  for  the 
first  five  months  of  the  season,  but  not  less 
than  15  cents.  The  Senate  committee  pro- 
posed to  make  the  payments  the  difference 
between  the  supports  and  the  loan.  This  was 
a  device  to  add  about  3  cents  a  pound  to  the 
payments.  Between  the  anniversary  lofm  and 
payments  to  the  loan,  the  farmer  could,  the 
sponsors  beUeved,  milk  a  rich  harvest  of  dol- 
lars from  the  government. 

Their  scheme  would  work  If  there  was  an 
overwhelming  demand  for  cotton,  or  supplies 
were  short  either  through  a  crop  faUure  or  a 
holding  movement  the  first  year.  But  after 
the  first  year,  demand  would  be  so  low  that 
they  would  have  no  market  other  than  the 
loan. 

There  has  been  a  growing  sentiment:  Cot- 
ton Is  going  out.  why  not  get  as  much  as  we 
can  before  it  goe»? 

They  forget  that  the  $55,000  UmlUtlons 
have  not  been  voted,  and  that  greed  causes 
coimterateps.  The  Senate  has  voted  a  $20,000 
limitation  as  an  amendment  to  the  Agricul- 
ture Appropriations  BiU.  The  $66,000  U  f or 
each  crop.  The  $20,000  is  for  all  crops.  There 
is  no  assurance  that  the  Senate  will  adopt 
the  $55,000  limit.  There  U  a  possibility  that 
the  decision  is  near.  There  will  be  a  pause 
in  the  debate  on  the  electoral  reform  amend- 
ment which  will  aUow  the  brtnging  up  of  the 
farm  bill  late  tomorrow. 


[From  the  Lubbock  (Tex.)  Avalanche- 
Journal.  Sept.  20.  19701 
Cotton  Shhters  To  Seek  Chanobs 

(By  Duane  Howell) 
Revisions  In  carrying  charges  on  Conunod- 
lty Credit  Corp.  stocks,  removal  of  the  anni- 
versary loan  concept,  and  suspension  of  mar- 
keting quotas  will  be  primary  changes  the 
American  Cotton  Shippere  AasoclaUon  will 
seek  In  tJie  cotton  section  of  the  Senate  farm 

bill. 

R  S  Tapp  of  Lubbock,  chairman  of  the 
ACSA's  National  Affairs  Committee.  wUl  be 
In  Washington  this  week  to  keep  abreast  otf 
negotiations  in  the  Joint  Senate-House  con- 
ference committee.  Ttie  panel  Is  expected  to 
meet  Monday  to  begin  reconciling  differwices 
in  the  House  and  Senate  bills, 

"We  beUeve  the  CCC  carrying  charges  and 
the  anniversary  loan  proposed  In  the  Senate 
bill  could  drive  o\ir  prices  out  of  line  in  com- 
petition with  man-made  fibers  at  home  and 
abroad  and  with  foreign  growths  in  export 
markets,"  Tapp  said^ 

"The  price  increase  would  be  only  tempo- 
rary, however.  The  demand  situation  soon 
would  reflect  the  loes  In  market*  for  our  cot- 
ton and  prices  would  adjust  accordingly.  The 
end  result  would  be  detrimental  to  the  entire 
industry  and  to  everyone  who  has  a  stake 
In  the  welfare  of  cotton." 

Under  the  House  bill,  CCC  cotton  would  he 
sold  for  \inr«strlcted  use  at  not  leas  than  110 
percent  of  the  loan  rate  plus  "reasonable' 
carrying  charges. 

Under  the  Senate  bill,  the  minimum  price 
for  CCC  cotton  wrmld  be  110  per  cent  otf  the 
loan  level  plus  carrying  otiarges  based  on 
comanerolal  rates  for  storage,  warehousing 
services,  and  other  handling  coete,  with  In- 
surance and  Interest  at  rates  charged  on  price 
support  loans. 

This  could  make  the  resale  of  CCC  cotton 
substantially  higher  and,  therefore,  less  com- 
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petlUve.  Tapp  said.  At  tbe  same  time,  be 
stressed,  it  is  Important  not  to  allow  the 
CXX!  sales  to  disrupt  the  movement  of  "•free" 
supplies  through  normal  trade  channels. 

T^pp  said  carrying  charges  should  remain 
as  they  are  now.  He  said  government  stocks 
under  current  sales  programs  have  adequately 
Insulated  CCC  cotton  from  new-crop  sup- 
plies in  the  marketplace. 

Under  present  sales  programs,  the  CX^C 
takes  title  to  unredeemed  loan  cotton  at  the 
end  of  each  marketing  year  and  sells  It  for 
110  per  cent  ot  the  loan  plus  carrying  charges 
which  accumulate  at  16  points  per  month 
from  November  through  the  following  July. 

Onton's  nvxkeiUng  year  begins  on  Aug.  1. 
Carrying  charges  on  CCC  cotton  are  90  points 
In  August  and  45  points  in  September.  No 
charges  are  assessed  in  October.  The  CCC  re- 
sale level,  aome  observers  say,  often  affects 
the  market  more  than  the  loan  level. 

Under  the  anniversary  loan  setup,  a  farmer 
would  have  about  a  year  from  the  time  the 
loan  was  made  to  reclaim  his  cotton.  Under 
the  House  bill,  the  secretary  of  agriculture 
could  be  expected  to  call  all  loans  on  July  31, 
as  be  does  now. 

Tapp  contends  the  anniversary  loan  could 
be  used  to  hold  cotton  off  the  market  for  pro- 
tracted periods  in  an  attempt  to  force  in- 
flated prices,  thus  nullifying  the  use  of  a  gov- 
ernment subsidy  to  make  tbe  crop  competi- 
tive. 

"It  would  be  flat  economic  suicide  to  allow 
cotton  to  be  held  off  the  market  for  20 
months,"  be  asserted,  "and  this  could  happen 
with  an  anniversary  loan  program." 

T^p,  who  returned  recently  from  a  btisl- 
neea  trip  to  Europe,  said  there  are  prospects 
for  a  stronger  export  demand  for  American 
cotton  this  season. 

"But  If  ovir  prices  go  any  higher,  the  mar- 
ket will  go  to  foreign  growths  or  synthetics," 
he  added.  "Cotton  is  flghtlng  for  its  life  as  a 
major  industry,  and  temporary  price  ad- 
vances to  artificially  high  levels  during  these 
critical  times  could  do  irreparable  harm." 

Under  the  Senate  bUl,  a  fanner  could  har- 
ve«t  cotton  in  the  fall  of  1971.  put  it  in  the 
loan  program  In  May  or  June  of  1972.  and 
leave  It  there  unUl  the  siommer  of  1973.  The 
cotton  then  would  have  20  months  of  stor- 
age and  interest  back  of  it.  The  cost,  Tapp 
added,  would  be  $20  to  $25  per  tMle. 

Marketing  quotas  would  mean  all  fanners, 
including  those  affected  by  payment  llmlta- 
tiotis,  could  not  plant  In  excess  of  their  al- 
lotted acres  without  being  subjected  to  stiff 
pwnattles,  Tapp  pointed  out. 

Payment  limitations,  once  the  principle  is 
established  In  basic  farm  law,  could  be  re- 
duced at  any  time.  The  celling,  set  at  $55,- 
000  per  crop  per  person  in  both  the  Senate 
and  House  bills,  could  be  lowered  drastically 
through  riders  on  appropriations  bills,  which 
have  to  be  approved  by  Congress  every  year. 

Marketing  quota  legislation,  however, 
wovUd  not  be  coosidered  by  Congress  until  it 
again  tocA  up  the  basic  farm  law. 


COST-OP-LIVING  INCREASES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  Albert)  is 
recognized  for  10  minutes. 

Mr.  ALBERT.  Mr.  Speaker,  I  note  that 
a  news  release  from  the  Bureau  of  Labor 
Statistics  states  that  the  cost  of  living 
of  Americans  rose  less  in  August  than  in 
any  month  since  December  1968. 

Any  indication  that  the  spiraling  cost 
of  living  is  not  rising  so  rapidly  as  it  has 
for  18  months  of  this  administration  is 


welcome.  However,  the  terrible  burden- 
some living  cost  increases  which  have  ac- 
celerated the^fastest  in  over  20  years  are 
still  much  too  high. 

We  should  take  whatever  comfort  is 
available  in  an  environment  of  inflation, 
but  certainly  there  is  little  comfort  in  an 
increase  of  5.7  percent  in  living  costs 
since  the  same  month  a  year  ago,  or  al- 
most 10-percent  increase  since  this  ad- 
ministration came  into  office. 

The  housewife  finds  that  prices  in  the 
grocery  stores  are  still  high,  that  the  cost 
of  home  services  is  still  going  up,  that 
medical  costs  are  rising,  that  home  pay- 
ments and  rent  are  still  advancing,  that 
utilities  costs  are  still  increasing. 

Let  the  administration  spokesmen  take 
their  comfort  in  statistics ;  the  consumer 
has  found  little  relief.  A  stagnant  econ- 
omy, with  industrial  production  flattened 
now  for  several  months,  with  unemploy- 
ment the  highest  in  6  years,  and  with  in- 
terest rates  still  excessively  high  for  the 
average  borrower,  offers  little  comfort 
for  the  millions  of  Americans  who  find 
it  increasingly  hard  to  make  ends  meet. 


AN  APPEAL  TO  REASON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Hamilton),  is 
recognized  for  10  minutes. 

Mr.  HAMILTON.  Mr.  Speaker,  I  have 
joined  with  140  Democratic  colleagues 
in  condemning  efforts  to  disrupt  the 
campaign  speeches  of  President  Nixon 
and  Vice  President  Agnew.  . 

We  have  issued  a  joint  statementctul- 
ing  on  all  citizens  "to  accord  the^Presi- 
dent  and  Vice  President  and  all  other 
public  officials  and  candidates  an  orderly 
forum  for  the  presentation  of  their 
views." 

President  Nixon  and  Vice  President 
Agnew  last  week  were  subjected  to  the 
same  kind  of  abuse  which  dogged  the 
then  Vice  President  Hubert  Humphrey 
during  the  1968  presidential  campaign. 

The  text  of  the  Democratic  "appeal  to 
reason"  is  as  follows: 

Appeal  to  Reason  * 

Efforts  to  disrupt  speeches  by  President 
Nizon  and  Vice  President  Agnew  last  week 
are  abhorrent  to  anyone  who  believes  In 
free  speech.  Our  democracy  cannot  function 
in  an  atmosphere  which  makes  impossible 
tbe  exercise  of  this  most  basic  liberty. 

As  Members  of  Congress,  we  have  spoken 
out  vigorously  in  tbe  past  to  defend  tbe 
expression  of  unpopular  views.  We  speak 
out  with  equal  force  today  against  attempts 
to  disrupt  presentations  by  the  President 
and  Vice  President.  We  are  confident  that 
if  all  sides  of  a  question  can  be  beard  the 
American  people  will  decide  wisely. 

The  right  to  hear  and  be  beard  is  tbe 
right  of  every  citizen  of  a  free  society,  wheth- 
er be  be  President  or  ordinary  citizen.  With- 
out a  free  exchange  of  Ideas  there  can  be 
no  free  society.  In  racb  exchange  lies  tbe 
xiltimate  worth  of  our  democratic  system. 

We  therefore  call  on  all  citizens  to  join 
us  to  accord  tbe  President  and  Vice  President 
and  all  other  public  officials  and  candidates 
an  orderly  forum  for  tbe  presentation  of 
their  views. 

A  list  of  the  Signers  follows: 


Democratic    Congressmen    Signing    thk 

"Appeal  to  Reason"  September  23,  1970 

Carl  Albert,  Brock  Adams,  Joseph  P.  Ad- 
dabbo.  Bill  Alexander,  Qlenn  M.  Anderson, 
Thomas  L.  Ashley,  William  A.  Barrett. 
Charles  E.  Bennett,  Tom  Bevill,  Jonathan 
Bingham. 

Ray  Blanton,  John  Blatnik,  Hale  Boggs. 
Edward  Boland.  Richard  Boiling,  John  Brad- 
emas.  Prank  J.  Brasco.  Oeorge  E.  Brown.  Jr.. 
Bill  Burllson,  Phillip  Burton. 

Hugh  Carey,  Bob  Casey,  Emanuel  Celler. 
Bill  ChiH>pell,  Jr.,  Jeffery  Cobelan,  John  Con- 
yers,  Jr.,  James  C.  Corman,  John  C.  Culver, 
Emllio   Q.   Daddario,   John   W.   Davis. 

Charles  Dlggs,  John  Dingell,  Harold  Don- 
obue,  Wm.  Jennings  Bryan  Dom,  Tbad- 
deus  Dulskl,  Bob  Eckhardt,  Ed  Edmondson, 
Eton  Edwards,  Edwin  W.  Edwards,  Frank 
Evans. 

Leonard  Farbstein,  Dante  Fascell,  William 
D.  Ford,  Don  Fraser,  Samuel  Friedel,  Richard 
Fulton,  Don  Fuqua,  Joseph  Oaydos,  Bam 
Gibbons,  Henry  Gonzalez. 

William  Green,  Charles  H.  Griffin,  Lee 
Hamilton,  James  N.  Hanley,  Richard  T. 
Hanna,  Julia  B.  Hansen,  Michael  Harrington, 
William  Hathaway,  Wayne  Hays,  F.  Edward 
Hubert. 

David  N.  Henderson,  Floyd  Hicks,  Chet 
Holifield,  James  Howard,  William  Hungate, 
Richard  H.  Icbord,  Andrew  Jacobs,  Jr., 
Harold  T.  Johnson,  Ed  Jones,  Robert  W. 
Kastenmeler, 

Abraham  Kazen,  Jr.,  James  Kee,  John  C. 
Kluczynskl,  Edward  Koch,  Peter  N.  Kyros. 
Clarence  Long,  AUard  Lowensteln.  Richard  D. 
McCarthy,  Ray  J.  Madden.  James  R.  Mann. 

Spark  Matsunaga.  Lloyd  Meeds,  John 
Melcher,  Abner  Mlkva,  Joseph  Mlnlsh.  Robert 
H.  MoUohan,  William  S.  Moorhead.  John  E. 
Moss,  John  Murphy,  Lucien  N.  Nedzi. 

David  R.  Obey,  James  G.  O'Hara.  Arnold 
Olsen,  Maston  OTJeal.  Thomas  P.  O'Neill, 
Richard  L.  Ottinger,  Edward  J.  Patten, 
Claude  Pepper,  Oarl  Perkins,  Otis  Pike. 

W.  R.  Poage,  Bertram  L.  Podell.  L.  Richard- 
son Preyer.  Roman  C.  Pucinskl.  John  R. 
Rarlck,  Thomas  Rees,  Henry  Reuss,  Peter  W. 
Rodlno,  Jr..  Robert  A.  Roe.  Fred  B.  Rooney. 

Dan  Rostenkowski,  Edward  R.  Roybal. 
Fernand  St  Germain,  James  H.  Scheuer,  B.  F. 
Sisk,  Neal  Smith.  Tom  Steed,  Louts  Stokes, 
Samuel  S.  Stratton,  Leonor  K.  Sullivan. 

James  Symington,  Frank  Thompson,  Rob- 
ert Tleman,  John  V.  Tunney,  Morris  K. 
Udall,  Al  Ullman,  Lionel  Van  Deerlln,  Joseph 
Vlgorlto,  Joe  Waggonner,  Jerome  Waldle. 

Charles  Wilson,  Lester  L.  Wolff.  Jim 
Wright,  Sidney  Tates,  Gus  Yatron,  Clement 
Zablockl,  Thomas  S.  Foley,  William  R.  Hull, 
Jr.,  Ken  Hecbler,  John  McFall,  Melvin  Price. 


SPEECH  ON  STUDENT-UNREST 
TERMINATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Oregon  (Mrs.  Green),  Is 
recognized  for  15  minutes. 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
the  Office  of  Education  at  the  close  of  the 
school  year  compiles  a  report  on  college 
and  university  action  taken  in  compli- 
ance with  legislation  passed  by  Congress 
to  cut  off  Federal  funds  from  students  or 
faculty  members  who  participated  in  a 
riot  or  major  campus  disruptive  activi- 
ties. It  appears  too  many  institutions 
of  higher  education  have  not  taken  the 
law  seriously.  Both  the  1969  and  1970 
acts  appropriating  money  for  HEW  con- 
tained provisions  prohibiting  the  use  of 
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the  money  in  the  words  of  the  1970  act,     ble  report  for  colleges  and  unlvemUes  ^-''  "*  '•"  •  ^'^  "^^  •°-'" 
fSrTE.l^aSnt^ofaloan.agrant.     demanding    more    and    more    Federal     ^a^^iffrma  state   Polytechnic  College- 

the  salarv  of  or  any  remuneration  what-     funds.  Keiiogg-Voorbis  l 

pvpr  to  anv  individual  applying  for  ad-         Most  of  the  institutions  reporting  ac-  g^  Fernando  Valley  state  CoUege— .    i 

mSi^  attending,  employed  by.  teach-     tion  were  small  private  ooUeges,  commu-     Maryland:  university  of  Maryland i 

SSTor'd^oing  Research  at  an  institu-     "ity  coUeges  or  state^Ueg^^  L^^^^^^^  ^^^TTZ.'JLTs^r;.-Vnu;^nV. 

red^^inTn^dU'roraf^AulSst^T,     ^^.^.T^^.  N^oS^nr|.  Las-  -er  Falls....... ^ 

1969   which  involves  the  use  of  (or  the     sen  Community  Co"ege.  California.  15,  ^^^  _„.    g 

assistance  to  others  In  ttie  use  of)  force     Florida  Keys  Jumor  C^ege,  39    Oka-  = 

or  the  threat  of  force  or  the  seizure  of     loosa- Walton    Junior    CoUege,    Flortda,  section  604(b).  public  law  »o-676 

property  under  the  control  of  an  institu-     23;  Draughon's  Business  College.  Ken-  j^^j^j^.  western  Michigan  University,    i 

tion  of  higher  education,  to  require  or     tucky.  28;  Dakota  State  College.  South  Missouri:  southwest  Missouri  state  Col- 

nrevent  the  availability  of  certain  cur-     Dakota.  26.  ^   ^        lege — -- . 

?SSn   or  to  prevent  the  faculty,  ad-         These  colleges  may  very  well  have  had  obio:  Miami  University _J_ 

ministrative  officials,  or  students  in  such     trouble.  If  so.  tiiey  received  no  national  j^ 

institution  from  engaging  in  their  duties     reporting  that  I  saw— but.  they,  at  least,  -^^ 

or  pursuing  their  studies  at  such  institu-     do  show  concern  about  the  law  wnicn  matitution's  rules  and  regulations 

tion."                                                                   was  passed  by  the  Congress.  Alabama: 

Let  us  turn  to  specifics  on  what  has        Mr.  Speaker,  this  report  mdicates  an  Alexander  city  state  Jonior  CtoUege..     i 

happened   Three  institutions  of  higher     almost  complete  disregard  by  major  in-  MobUe  sute  junior  coUege i 

education  reported  at  the  end  of  June     stitutions   of  higher  education  in  this  seima  University » 

S  they  had  terminated  Federal  assist-     country  of  legislation  enacted  by  this  stiitoan  coUe^     .  -  -^ } 

ance  to  a  total  of  24  students  under  these     congres^legislation  which  was  si^ed  ^^'^l^l^'^^r^i;^,ly::     3 

appropriation  acte.  Of  the  24  the  Vir-     by  the  President  and  is  now  law^  -n^ey  ^^^°^ 

glnia  Polytechnic  Institution  terminated     have  experienced  major  disturoances  oi  j^^ajis&s  Agric,  Mechanical  and  Nor- 

20   Northwestern  University  terminated     the  sort  that  the  Federal  legislation  was  ^^^  ooUege. - --    « 

two    and  Mesa  County  Junior  CoUege     designed  to  reach.  Probably,  one-quarter  Hendnx  college.. - ^ 

terminated    two     Harvard.    Wisconsin,     nr  more  of  their  students  receive  Fed-  caiiromia:                                     

mSn    and   others,    whose    student     gral  ^d.  It  would  be  very  difficult  to  CaiiionaiaSuteCoUege,  Long  Beach.. 

JJwIS'  were  the  subject  of  first-page    believe  that  on  some  of  these  campuses  cur«nont  G«duste  ^^^^-^^^^^^     \ 

reS??K  tms  past  year,  took  no  ax^tion     where  riots  have  occurred  ^at  none  of  ^^ZZ^'T"^"":"" « 

at  all  under  these  appropriation  acts.          their  students  or  faculty  memDers  re-  Lessen  Community  College  District...      i 

Six  colleges  reported  terminating  aid     ceiving  the  aid  participated  m  that  vio-  ^^^^  coUege i 

to  a  total  of  16  students  under  subsection     lence.                                                               _^  san  Fernando  Valley  State  Collie---     " 

iLf  a!T(b)  of  section  504  of  the  Higher         only  86  institutions  out  of  2.600  report  university  of  Calilomia.  Los  Angeles..      1 

Education  Amendments  of  1968.  These     taking  any  action  at  all  in  cutting  off  coio^do:                                     ^ 

two  subsections  require  Uie  termination     j^^ds  from  those  who  engage  m  riots  or  JJ^^^^cS'^y 'rDenver. -     « 

of  Federal  assistance  to  students  or  fac-     major  disruptions.  In  most  cases    ine  ^j^^^t^^^.  Mitchell  College a 

ulty  receiving  aid  who  have  been  found     institutions  with  the  greatest  disturo-  pi^^da:                                                      « 

by  the  university  to  have  participated  in     ances— did  the  least  in  terminating  l-^a-  Florida  Keys  Junior  College w 

acts  of  violence  seriously  disrupting  the     gral  assistance.  Okaloosa-Walton  junior  College » 

?^mpiL-which  are  either  criminal  acts        j  cannot  believe  Uiat  the  institutions  Idaho:  North  Idaho  Junior  CoUege 3 

for  which  tiiestiident  has  been  convicted     whose  names  have  been  before  us  aU  ""^°'^^  ^mca  Community  College....      a 

or  violation  of  the  university's  own  reg-     year  as  centers  of  student  violence  and  ^^^^^^'^J^^^  Memorial  College.....     a 

ulations.  Of  the  16  students  termmated.     ^ho  have  reported  almost  no  termma-  gouthem  Illinois  university a 

nine  were  terminated  by  Miami  Univer-     tions  of  Federal  student  or  faculty  aid,  j^^^.    g^^^  campus  of  Eastern  Iowa 

sity   Here  again  the  universities  which    have  acted  in  good  faith.  I  do  not  like  comm.  College :;z:"Z"     « 

have  most  distinguished  themselves  by     ^hat  this  report  teUs  me  of  their  at-  Kansas:  Washburn  University  of  Topeka.      o 

violence  by  their  students  and  faculty     titude.  At  the  same   time,  however.  I  Kentucky: 

m?mSSs  a're  conspicuous  by  their  ab-        ant  to  commend  th»e  ^titutior^of  c^^^^^^^:^^-c.ni^:::::::::    i 

sence  on  the  list.                                            higher  education  which  have  oDservea  "™j^^. 

Section  504  also  contains  subsection     both  the  spirit  and  the  letter  of  the  law.  Grambiing  College « 

(d)    which    recognizes    the    university's     por  the  information  of  other  Memoers.  McNeese  state  University 10 

right  to  terminate  aid  to  its  students     i  include  it  in  the  Record.  Maine:       Northern     conservatory     of 

when  such  action  is  in  its  judgment  ap-        j   also    include   a    study    on    faculty  Music - 

propriate.  Seventy-six  institutions  out  of     attitudes  about  radical  student  activ-  ^*¥f^*»^"^;^ity               6 

the  2.600  total  in  the  United  States  re-     j^  j^  ^^.^^  years.  I  am  appaUed  at  the  ^^^  um^Ai^:"-"-'-- i 

ported  action  in  this  category.  Harvard     percentage  in  certain  departments  who  Radcitffe  College i 

and  Radcliffe  both  made  this  list,  and     ..unreservedly    approve."    This    faculty  Michigan:                                                     , 

each  reported  terminating  one  student.         ^      survey  deserves  the  serious  study  Mid  Michigan  community  College....      i 

Michigan  University  reported  no  ac-  °f^         Member  of  the  House.                   Jf'^'J!!^  ^^^f Jli^«  ^  *** * 

Hnn  Tnriped  the  list  of  institutions  in  the  "'   ^^"'^^   «icui»^                                                    Northwood  institute —  • 

Qfof- ^f   Miritean   reJS^^^^         action   is  Number  of  students  whose  Federal  assistance  Mississippi:                                 „    ^     .     , 

State  ,<>'^^^*^f" /^™_,^tS  not-  ««"  terminated  during  the  period  July  1,  Alcorn    Agricultural    and    Mechanical 

typical  and  for  that  ^^^^  Y°r"?^"°;  is69.  through  June  30.  1970                                   ooUege    .-- — -  f 

ing:   three  institutions  reported  tennl-  "^         „^„,  ,^„  „  .o4                   copiah-Uncoln  Junior  CoUege 8 

nations.  The  Mid-Michigan  Community  section  407.  pxtbuc  i^w  1.1-204                  ^^  ^^^^^  ^^^^ __.  i 

Colleges    terminated    one    student,    the  Massachvisetts:  Northeastern  University..     2         saints  Junior  College *■ 

Muskegon  Business  College  terminated  Virginia:   Virginia  Polytechnic  institute  Missouri:  _ 

10,  and  the  Nortiiwood  Institute  termi-         and  State  University...... -Jf  ^^Jf^^J^'^^-i^t^-H.^U^i;::::  1 

nated  four.                                                                                  ^.                  17     Montana-  Miles  Community  College 4 

Similarly,  the  University  of  WisconsUi               "^^   ^  Neb,^t    jX  F.  Kennedy  College..--  8 

reported  no  action.  Three  institutions  in  ___jon  411  public  uiw  90-557               Nevada:  Eiko  community  CoUege a 

the  State  of  Wisconsin  reported  action.  '  ^    j^j^^  college—    2     New  York:  Alfred  University a 

They  were  Uie  Dominican  CoUege  ter-  Obio^do.  M^^"^[^'^',''?;Xite  North  Ca«una: 

minating  six  stiidents.  Mourrt   S«iario     ^^''Itate  ^iverslty-'T- 6  g^^J^^S^^^^c^i-iiTtG-ti:  J 

CoUege.  Inc.  tenninating  one,  and  tiie  —  ^°i^5'^?Xth  Carolina  at  Ashe- 

North  Central  Technical  Institute  ter-              Total  _|        "^^^  J 1 

minating  one.  This  is  an  almost  incredl- 
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Ohio: 
Ashland  College 

Baldwin-Wallace  College 

The  College  of  Wooster 

Oklahoma : 

Langston  University 

Northeastern  State  College 

Pennsylvania : 

Seton  HIU  College . 

University  of  Scranton 

South  Carolina: 

Allen  University 

Voorhees   College 

South  Dakota:  Dakota  State  College... 
Tennessee : 

Dyersburg  State  Community  College.. 

Austin  Peay  State  University 
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4 
1 

3 
6 

1 

4 

4 

B 

26 

1 
6 


Tennessee — Con.  Puerto  Rico:  Inter  American  University 

Plsk  University — «         oXPuerto   Rico a 

Hiwassee  College 2\^^^ 

Knoxville  College 3 

MUllgan    CoUege 3 


Texas: 

Bishop    Ccdlege 

Southwestern  Christian 


.      0 
College a 


Texas  State  Technical  Institute. 

Virginia: 

Perrum  Junior  College 1 

Virginia  MiUtary   InsUtute 4 

Wisconsin: 

Dominican   College 6 

Mount  Senarlo  College,  Inc 1 

North  Central  Technical  Institute 1 


Grand  total 400 

Pacoltt  Opinion  Subvbt 
The  Carnegie  Commission  on  Higher  Edu- 
cation has  released  the  tabulations  of  a  Fall, 
1969,  survey  of  a  sample  of  60.447  faculty 
members  in  American  universitlee.  Resxilts 
will  be  analyzed  as  part  of  a  larger  project 
by  Seymour  Martin  Llpset,  Harvard  Univer- 
sity. Martin  A.  Trov(r.  University  of  California, 
Berkeley,  and  Everett  C.  Ladd.  University  of 
Connecticut.  Many  questions  were  asked  of 
each  respondent  concerning  academic  and 
political  life.  Those  for  which  distributions 
were  available  by  discipline  follow: 


WHAT  DO  YOU  THINK  OF  THE  EMERGENCE  OF  RADICAL  STUDENT  ACTIVISM  IN  RECENT  YEARS? 


Field 

Unre- 
servedly 
approve 

Approve 

with 

reservations 

Disapprove 
with 
reservations 

Unre- 
servedly 
disapprove 

Fi-d 

Unre- 
servedly 
approve 

Approve 

with 

reservations 

Disapprove 

with 

reservations 

Unre- 
servedly 
disapprove 

Sociolon  (1  035)                    .  .. 

9.2 

6S.S 
55.5 
59.2 
50.6 
56.8 
63.9 
41.0 
55.3 
44.6 
59.9 
56.3 
61.0 
48.6 
51.0 
38.6 

21.9 
29.5 
29.2 
35.1 
30.3 
24.2 
38.8 
30.3 
36.4 
28.0 
31.0 
27.6 
37.5 
32.9 
43.9 

3.4 
7.0 
6.0 
8.5 
6.3 
2.7 

17.4 
7.4 

13.9 
3.8 
7.1 
6.3 
9.9 
9.7 

15.0 

Medicine  (2.384) 

n.4 

35.0 
37.5 
36.5 
32.5 
45.8 
42.9 
45.1 
27.5 
25.6 
24.3 
27.4 
41.6 
39.0 
18.5 
41.0 

47.1 
42.0 
45.2 
45.8 
38.4 
38.1 
40.1 
47.7 
47.8 
51.8 
51.6 
43.7 
48.4 
52.6 
39.7 

16.1 

Anthropolosy  (458) 

Psvchology  (2  111)         

7.0 

S.3 

Mathematics  (2.919) 

4.4 

15.2 

Chemistry  (1. 891) 

Geoloiy(810) 

2.3 

^^ 

15.4 

Economics  (\  514) 

S.3 

19.1 

Political  science  (1 ,268) 

Socul  work  (SI2) 

5.9 

S.0 

Physics  (1,713) 

^9 

12.2 

Law  (611)  

It 

14.4 

Geography  («02) 

English  (3.409)    

Linguages  (2  809)      

2.5 

1^4 

4.3 

Education  (3.161) 

2.5 

U.8 

Business  (2,34^^^ 

Engineering  (4,383) 

Physical  education  (1.208) 

1.4 

l.S 

.6 

23.3 
24.4 

PhHosODhv (73S) 

...."I             7.9 

22.3 

History  (2  015)      

5.1 

Home  economics  (580) 

Library  science  (245) 

Nursing  (835) 

Airicullure  (1,402) 

.7 

1.6 

.8 

.9 

20.8 

Religion  (539) 

Fine  Arts  (3.473) 

4.S 

3.7 

12.0 
11.7 

Architicture  (514) 

Biology  (4,567) 

14 

2.0 

27.3 

All  respondents  (60,447) 

IS 

14.7 

HOW  WOULD  YOU  CHARACTERIZE  YOURSELF  POLITICALLY  AT  THE  PRESENT  TIME7 


Field 


Left 


Liberal 


Middle  of    Moderately  Strongly 

the  road  conservative    conservative 


Sociology  (1.035) 19.4 

Anthropology  (458) 15.3 

Psychology  (2, 111) 8.5 

Economics  (1.514) 8.7 

Political  science  (1.268) 1X8 

Social  work  (512) 11.5 

Georaphv  (402) 3.5 

EaiKsh  (3.409) 11.4 

Languages  (2,809) 8.0 

Phitesophy  (785) 17.6 

History  (2,01 5) 14.0 

Religion  (539) 8.7 

Fine  arts (3,473) :  4.4 

Architecture  (514) 7.0 

Biotogy  (4,567) 3.8 


61.4 

11.7 

54.1 

16.6 

(0.6 

18.5 

53.0 

20.7 

St.0 

16.2 

S7.2 

12.3 

42.5 

29.4 

54.4 

17.5 

48.0 

22.2 

59. 5 

12.6 

54.7 

16.9  r, 

18.4.3 

59.7 

48.9 

24.6 

51.9 

18.7 

40.2 

28.0 

4.9 

0.1 

9.6 

.4 

10.0 

.7 

12.7 

1.8 

8.4 

.7 

5.9 

.4 

2ai 

2.5 

12.3 

1.7 

16.9 

2.1 

6.6 

1.3 

11.2 

.9 

10.2 

.9 

17.9 

1.7 

17.9 

1.9 

24.6 

1.7 

Field 


Left 


Liberal 


Middle  ol    Moderately  Strongly 

the  road  conservative    conservative 


Medicine  (2.384) 

Mathematics  (2.919) 

Chemistry  (1,891) 

Geobgy(810) 

Physics  (1.713) 

Uw(611) 

Education  (3,161) 

Business  (2.343) 

Engineering  (4,383) 

Physical  education  (1,208). 

i  Home  economics  (580) 

I  Library  science  (245) 

Nursing  (835). 


Agriculture  (1,402) 

All  respondents  (60,447). 


2.0 

38.6 

28.4 

26.8 

7.3 

4ao 

27.7 

20.2 

3.6 

41.2 

28.7 

22.1 

3.0 

34.4 

30.5 

27.2 

4.8 

49.6 

24.5 

16.6 

7.5 

49.1 

24.2 

14.6 

2.6 

42.1- 

,    29.5 

22.7 

.9 

29.5 

30.1 

33.7 

2.2 

26.7 

29.5 

34.9 

.5 

18.6 

31.8 

43.8 

.2 

2.02 

36.7 

37.8 

1.6 

46.9 

27.3 

22.4 

.5 

30.4 

32.5 

32.7 

.1 

17.9 

31.2 

45.7 

5.5 

41.5 

24.9 

22.2 

2.2 
2.5 
2.1 
3.0 
1.8 
2.5 
I.l 
3.3 
4.5 
3.8 
2.6 
.4 
1.2 
3.6 
2.2 


WHICH  OF  THESE  POSITIONS  ON  VIETNAM  IS  CLOSEST  TO  YOUR  OWN? 


Field 


Reduce 
commitment 
Encourage    but  prevent  Defeat 

Immediately        coalition    Communist    Communists 
withdraw    government        takeover  whatever  cost 


Sociology  (1.035) 

Anthropology  (458) 

Psychology  (2. Ill) 

Economics  (1.514) 

Political  science  (1,268).. 

Social  work  (512) 

Geography  (402) 

English  (3.409) 

Languages  (2  809) 

Philosophy  (785) 

History  (2,015) 

Religion  (539) 

Fine  arts  (3.473) 

Architecture  (514) 

Biology  (4,567) 

Mediane  (2.384) ^. 


35.2 

49.8 

11.8 

1.3 

35.8 

45.0 

15.7 

.9 

26.7 

53.0 

15.9 

2.5 

22.3 

51.4 

20.9 

2.8 

22.5 

50.9 

20.3 

2.9 

34.6 

46. 7_, 

14.1 

2.1 

12.2 

47.3 

33.1 

5.5 

31.3 

46.5 

16.9 

2.8 

28.0 

41.4 

23.1 

5.1 

29.4 

52.5 

13.6 

1.9 

26.5 

U.8 

19.8 

2.2 

20.2 

56.6 

19.5 

1.7 

23.9 

43.5 

26.3 

3.9 

22.0 

46.1 

24.1 

5.3 

17.8 

43.0 

32.1 

5.2 

15.8 

47.3 

29.2 

55 

Field 


Reduce  . 
commitment 
Encourage    but  prevent  Defeat 

mmediately        coalition    Communist    Communists 
withdraw   government       takeover  whatever  cost 


Mathematics  (2,919) 

Chemistry  (1,891) 

Geology  (810) 

Physics  (1,713) 

Law  (611) 

Education  (3.161) 

Business (2.343) 

Engineering  (4, 383) 

Physical  education  (1,208). 

Home  economics  (580) 

Library  science  (245). .... 

Nursing(83S) 

Agriculture  (1,402) 

All  respondenb  (60,447).. 


20.6 

43.5 

28.7 

4.7 

15.7 

47.3 

29.8 

4.6 

12.8 

44.4 

33.8 

6.7 

20.4 

49.9 

23.1 

4.0 

18.5 

48.3 

26.7 

4.1 

14.7 

42.1 

35.1 

5.7 

9.3 

37.3 

39.5 

10.8 

11.3 

35.6 

40.2 

10.0 

7.5 

29.8 

45.4 

14.7 

9.5 

33.4 

45.5 

8.1 

18.4 

40.4 

33.9 

4.9 

11.4 

40.2 

39.9 

5.6 

5.4 

29.8 

50.5 

11.8 

19.0 

42.1 

29.1 

6.0 

WHOM  DID  YOU  VOTE  FOR  IN  19687 


Field 


Hvmphrey 


Ni«n 


Another 
Wallace      candidate 


Did  not 
vote 


Sociology  (1.035) 69.6  8.0  0.1  6.5  12.5 

Anthropotogy  (458). 61.1  10.9                  .4  7.4  14.6 

psychology  (2. Ill) 68.2  14.6  0  2.7  0.9 

Economii (1.514)  60.8  18.0  0  3.8  13.1 

Political  science 6,268) 71.2  11.8                  .1  2.9  9.5 

Social  work  (512) 79.9  5.9  0  3.9  6.6 


Field 


Humphrey 


Nixon 


Wallace 


Geography  (402) 52.7 

English  (3,409) 64.8 

Languages  (2.809) 50.4 

Philosophy  (785) 66.5 

History  (2.015) 68.3 

Religion  (539)    70.3 


26.4 
14.5 
18.1 
9.4 
12.9 
15.6 


Another 

Did  not 

candidate 

vote 

1.0 

13.4 

4.8 

11.3 

2.8 

20.1 

6.1 

13.6 

4.7 

10.1 

1.5 

8.7 

13 
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WHOM  DID  YOU  VOTE  FOR  IN  19687— Continued 


Field 


Humphrey 


Niion 


WallKO 


Another 
undidata 


Did  not 
vote 


Fine  Arts (3,473).... 
Architecture  (514)... 

BkJiogy  (4,567) 

Medicine  (2,384).... 
:jlathematics  (2.919). 
Chemistry  (1.891)... 

Geology  (810) 

Physics  (1.713) 

Law  (611) 


55.3 

50.2 
50.0 
45.5 
49.5 
50.9 
41.6 
55.5 
63.8 


26.7 

24.5 

1.2 

32.9 

41.3 

26.1 

1.1 

31.0 

1.0 

37.5 

21.2 

25.2 

2.3 
2.3 
1.5 
.5 
3.9 
1.4 
1.2 
2.6 
1.0 


10.2 
15.0 
10.1 

8.5 
13.9 
10.6 
14.0 
13.6 

6.7 


Field 


Humphrey 


Nixon 


Another 
Wallace      candidate 


Did  not 
vote 


Ed ucalton  (3.161) 

Business  (2,343) 

Engineering  (4,383) 

physical  education  (1,208) 
Home  economics  (580) — 

Library  science  (245) 

Nursing  (835) 

Agriculture  (1.402) 

All  respondents  (60,447).. 


53.7 

33.1 

.6 

1.1 

6.5 

38.2 

46.2 

1.2 

.8 

8.1 

32.9 

47.2 

1.4 

1.1 

10.7 

31.3 

54.4 

1.4 

.2 

6.6 

30.7 

51.6 

.9 

.7 

8.3 

59.6 

25.7 

.8 

1.6 

9.0 

43.4 

44.6 

.4 

.4 

6.5 

30.0 

58.3 

1.7 

.1 

5.0 

50.1 

29.8 

.8 

2.2 

10.5 

BROWN-OUT  HITS  EAST 


(Mr.  RYAN  asked  and  was  given  per- 
mission to  address  the  House  for  2  min- 
utes and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  RYAN.  Mr.  Speaker,  once  again 
the  Eastern  United  States  has  been  hit 
by  a  brown-out.  In  some  portions  of  the 
East  yesterday  there  were  even  electric 
power  blackouts:  these  were  imposed  on 
communiUes  in  at  least  six  States  and 
the  District  of  Columbia.  Another  power 
shortage  is  expected  today,  as  the  current 
heat  wave  continues  and  demands  for 
electric  power  remain  high. 

This  is  not  the  first  instance  of  power 
shortages.  Nor  will  it  be  the  last.  This 
country,  which  can  spend  biUions  to  send 
men  to  the  moon,  and  which,  if  the  ad- 
ministration succeeds  in  its  plans,  will 
spend  hundreds  of  millions  of  dollars  to 
develop  a  plane,  the  SST,  whose  purpose 
is  to  transport  a  relatively  few  people 
across  the  Atlantic  in  a  couple  of  hours, 
failed  yesterday  to  provide  enough  power 
for  a  family  on  Staten  Island  to  operate 
its  toaster. 

Nor  Is  the  shortage  of  electric  power 
the  only  peril.  We  face  a  tremendous  fuel 
oil  shortage  this  winter,  as  weU.  Yester- 
day Dr.  Wilson  M.  Laird,  Director  of  the 
Office  of  OU  and  Gas  in  the  Department 
of  the  Interior,  testified  before  a  Senate 
subcommittee  that  a  fuel  oU  shortage 
could  be  avoided  this  winter  only  "ii 
everything  falls  into  place.  If  everything 
works  out  all  right."  He  added  that  it 
would  be  "touch-and-go  to  see  whether 
we  can  get  by  this  winter,"  which  is  ex- 
pected to  be  colder  than  normal  for  the 
Eastern  and  Southern  States. 

Joseph  C.  Swidler,  chairman  of  the 
New  York  Public  Service  Oommission. 
has  warned  that  rationing  of  fuel  oil  may 
be  necessary  in  New  York  State  because 
the  shortage  has  become  so  severe. 

As  a  start — an  urgently  essential 
start^I  am  today  introducing  a  bill  to 
create  a  National  Commission  on  Fuels 
and  Energy.  I  am  pleased  to  Join  with 
the  distinguished  chairman  of  the  House 
Committee  on  Interstate  and  Foreign 
Commerce  (Mr.  Staggers)  and  a  bipar- 
tisan group  of  our  colleagues  in  support- 
ing this  legislation.  The  commission 
which  it  creates  would  recommend  pol- 
icies and  programs  for  meeting  our  pyower 
needs,  and  for  doing  so  without  further 
endangerment  of  the  environment. 

In  addition,  I  hflive  sponsored  House 
Resolution  932,  Introduced  last  April  20, 
which  calls  upon  the  President  to  Imple- 
ment the  recommendations  set  forth  in 
the  majority  report  of  the  Cabinet  Task 


Force  on  Oil  Import  Control.  More  than 
60  Members  have  cosponsored  this  reso- 
lution. Implementation  of  this  report 
would  signiflcantly  lower  fuel  oil  costs, 
and  increase  the  supply  of  oil.  Last  year 
alone,  oil  import  controls  cost  the  average 
family  of  four  an  extra  $96  for  gasoline 
and  heating  oil. 

In  addition,  I.  along  with  53  of  my  col- 
leagues, have  jointly  written  to  the  Ad- 
ministrator of  the  Oil  Import  Adminis- 
tration, Department  of  the  Interior, 
urging  a  much  higher  allocation  of  fuel 
oil  imports  for  the  east  coast  than  the 
President  has  provided. 

For  years  I  have  urged  the  Federal 
Power  Commission  to  allocate  sufficient 
natural  gas  to  help  reduce  air  pollution 
caused  by  the  generation  of  electric 
power  in  New  York  City. 

It  is  essential  that  there  be  sufficient 
fuels  available  to  meet  the  tremendous 
demands  for  energy  which  exist  now.  and 
which  are  going  to  Increase  massively  In 
the  next  few  years. 

A  National  Commission  on  Fuels  and 
Energj-  is  an  important  step  in  the  direc- 
tion of  forming  a  national  policy  to  meet 
the  fuel  and  energy  needs  of  the  Nation. 
This  national  energy  policy  is  imperative, 
as  well  as  is  Immediate  amelioration  of 
the  fuel  oil  shortage  which  will  be  upon 
us  with  a  vengeance  this  winter,  as  is 
the  electricity  shortage  now. 


AN  OPEN  LETTER  TO  COLLEGE  STU- 
DENTS FROM  J.  EDGAR  HOOVER, 
DIRECTOR.  FBI 


(Mr.  GERALD  R.  FORD  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record,  and  to 
include  extraneous  matter.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
J.  Edgar  Hoover,  Director  of  the  Federal 
Bureau  of  Investigation,  has  written  an 
open  letter  to  college  students  which  I 
believe  ranks  as  an  historic  document. 
It  is  outstanding  not  only  for  its  percepH 
tiveness  of  basic  American  character  but 
also  for  Its  commonsense  appeal  to  the 
go<xi  sense  of  the  overwhelming  number 
of  fine  yotmg  people  in  our  colleges  and 
universities. 

Mr.  Speaker.  J.  Edgar  Hoover  has 
made  a  national  statement  which  very 
much  needed  saying.  It  is  especially  ap- 
propriate, coming  as  it  does  at  the  start 
of  a  new  coUege  year.  I  believe  it  is  in- 
structive not  only  for  our  college  stu- 
dents but  for  every  man,  woman,  and 
young  person  in  America.  I  commend  a 
reading  of  it  to  my  colleagues  and,  with 
unanimous  consent,  insert  it  at  this  point 
In  the  Record. 


An  Open  Lettek  to  Coixecx  Stttdents 
(By  John  Edgar   Hoover,   Director,  Federal 
Bureau  of  Investigation,  TT.S.  Department 
of  Justice) 

(This  open  letter  to  college  students  from 
Director  Hoover  plnpolnte  eight  ploys  used 
by  radical  extremists  In  their  efforts  to  steer 
Justifiable  campus  protests  Into  violent  and 
destructive  channels.  It  was  furnished  to 
United  PreM  International  on  9-21-70  and 
Is  reprinted  with  permission.) 

As  a  1970  coUege  student,  you  belong  to 
the  best  educated,  most  sophlstloated,  most 
poised  generation  in  our  history. 

The  vast  majority  of  you.  I  am  convinced, 
Blncerely  love  America  and  want  to  make 
It  a  better  country. 

You  do  have  Ideas  of  your  own — and  that'* 
good.  You  see  things  wrong  In  our  society 
which  we  adults  perhaps  have  minimized 
or  overlooked.  You  are  outspoken  and  frank 
and  hate  hypocrisy.  That  is  good  too. 

There's  nothing  wrong  with  student  dis- 
sent or  student  demands  for  changes  in  so- 
ciety or  the  display  of  student  unhapplnesa 
over  aspects  of  our  national  policy.  Student 
opinion  Is  a  legitimate  aspect  of  pubUc 
opinion  In  our  society. 

But  there  is  real  ground  for  concern  about 
the  extremism  which  led  to  violence,  law- 
lessness, and  disrespect  for  the  rights  of 
others  on  many  college  campuses  during  the 
past  year. 

The  extremists  are  a  small  minority  of 
students  and  faculty  members  who  have  lost 
faith  in  America.  They  ridicule  the  flag,  poke 
fun  at  American  institutions,  seek  to  destroy 
our  society.  They  are  not  interested  in 
genuine  reform.  They  take  advantage  of  the 
tensions,  strife,  and  often  legitimate  frus- 
trations of  students  to  promote  campus 
chaos.  They  have  no  rational,  intelligent 
plan  of  the  future  either  tot  the  university 
or  the  Nation. 

The  extremists  are  of  wide  variety:  adher- 
ents of  the  Students  for  a  IJemocratlc  So- 
ciety (SDS)  Including  the  Weathermen; 
members  of  the  Young  Socialist  Alliance 
(YSA),  the  Trotskylst  youth  group:  the 
Communist  Party's  Young  Workers  Libera- 
tion League  (YWLD.Or  they  may  be  asso- 
ciated with  the  Student  MobUlzation  Com- 
mittee to  End  the  War  In  Vietnam  (SMC) ,  a 
Trotskylst-domlnated  antiwar  group. 

Many  are  not  associated  with  any  na- 
tional group.  The  key  point  Is  not  so  mu(di 
the  IdenUflcatlon  of  extremists  but  learn- 
ing to  recognize  and  understand  the  men- 
tality of  extremism  whldi  beUeves  In  violence 
and  destruction. 

Based  on  our  experience  in  the  FBI,  here 
are  some  of  the  ways  in  which  exta^mlats 
will  try  to  lure  you  Into  their  activities: 

1.  They'U  encourage  you  to  lose  respect  for 
your  parents  and  the  older  generation.  TTils 
wUl  be  one  of  their  first  attacks,  trying  to 
cut  you  off  from  home.  Youll  hear  much 
about  the  "faUures"  and  "hypocrisy"  of  your 
parents  and  their  friends.  The  older  genera- 
tion has  made  mistakes  but  your  parents  and 
millions  of  other  adults  worked  hard,  iMiUt, 
sacrificed,  and  suffered  to  make  America 
what  It  is  today.  It  U  their  country  too.  Tou 
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may  disagree  witb  them,  but  dont  discredit 
their  contrlbutloiis. 

2.  They'll  try  to  convert  you  to  the  Idea 
that  your  college  Is  "Irrelevant"  and  a  "tool 
of  the  Establishment."  The  attack  against 
the  college  administration  often  Is  bitter, 
arrogant,  and  unreasoning.  SDSers,  for  ex- 
ample, have  sought  to  disrupt  the  colleges  by 
demanding  the  right  to  select  professors,  de- 
termine the  curriculum,  and  set  grading 
standards. 

3.  Theyll  ask  you  to  abandon  your  basic 
common  sense.  Campus  extremism  thrives 
on  specious  generalizations,  wild"  accusa- 
tions, and  unverified  allegations.  Complex 
Issues  of  state  are  wrapped  In  slogans  and 
cliches.  Dogmatic  statements  are  Issued  as 
If  they  were  the  final  truth.  You  should  care- 
fully examine  the  facts.  Dont  blindly  follow 
courses  of  action  suggested  by  extremists. 
Don't  get  Involved  In  a  cause  Just  because  It 
seems  'fashionable"  or  the  "thing  to  do." 
Rational  discussion  and  rational  analy&ls 
are  needed  more  than  evw  before. 

4.  Theyll  try  to  envelop  you  In  a  mood  of 
negativism,  pessimism,  and  alienation  to- 
ward yourself,  your  school,  your  Nation.  This 
la  one  of  the  meet  Insidious  of  New  Left 
poisons.  SDS  and  its  allies  judge  America  ex- 
clusively from  Its  flaws.  They  see  nothing 
good,  positive,  and  constructive  This  leads 
to  a  philosophy  of  bitterness,  defeatism,  and 
rancor.  I  would  like  you  to  know  your  coun- 
try more  intimately.  I  would  want  you  to 
look  for  the  deeper  unifying  forces  in  Amer- 
ica, the  moods  of  national  character,  deter- 
mination, and  sacrifice  which  are  working 
to  correct  these  flaws.  The  real  strength  of 
our  Nation  Is  the  power  of  morality,  decency, 
and  conscience  which  rights  the  wrong,  cor- 
rects error,  and  works  for  equal  opportunity 
under  the  law. 

5.  They'll  encourage  you  to  disrespect  the 
jf     law  and  hate  the  law  enforcement  officer. 

Most  college  students  have  good  friends  who 
are  police  officers.  You  know  that  when  ex- 
tremists call  the  police  "pigs"  they  are  wrong. 
The  officer  protects  your  rights,  lives,  and 
property.  He  Is  your  friend  and  he  needs 
your  support. 

6.  They'll  tell  you  that  any  action  Is  honor- 
able and  right  If  it's  "sincere"  or  "idealistic" 
m  motivation.  Here  is  one  of  the  most  seduc- 
tive of  New  Left  appeals — that  if  an  arsonist's 
or  anarchist's  heart  Is  In  the  right  place.  If  he 
feels  he  is  doing  something  for  "humanity" 
or  a  "higher  cause,"  then  his  act,  even  if 
Illegal,  is  Justifiable.  Remember  that  acts 
have  consequences.  The  alleged  sincerity  of 
the  perpetrator  does  not  absolve  him  from 
responsibility.  His  acts  may  affect  the  rights, 
lives,  and  property  of  others.  Just  being  a 
student  or  being  on  campus  does  not  auto- 
matically confer  Inununity  or  grant  license 
to  violate  the  law.  Just  because  you  don't 
like  a  law  doesn't  mean  you  can  violate  It 
with  Impvmlty. 

7.  They'll  ask  you  to  believe  that  you.  as  a 
student  and  citizen,  are  powerless  by  demo- 
cratic means  to  effect  change  In  our  society. 
Remember  the  books  on  American  history 
you  have  read.  They  tell  the  story  of  the 
creative  self -renewal  of  this  Nation  through 
change.  Public  opinion  time  after  time  has 
brought  new  policies,  goals,  and  methods. 
The  individual  Is  not  helpless  or  caught  In 
"biireaucracy"  as  these  extremists  claim. 

8.  Theyll  encourage  you  to  hurl  bricks  and 
stones  instead  of  logical  argument  at  those 
who  disagree  with  your  views.  I  remember  an 
old  saying;  "He  who  strikes  the  first  blow 
has  run  out  of  Ideas."  Violence  is  as  ancient 
as  the  cave  man:  as  up-to-date  as  the  Weath- 
erman. Death  and  Injiuy,  fear,  distrust,  ani- 
mosity, polarization,  counter-vlolence^these 
arise  from  violence.  The  very  use  of  violence 
shows  the  paucity  of  rational  thought  in  the 
SDS,  its  inability  to  come  up  with  any  in- 
telligent critique  of  our  society. 


Personally,  I  don't  think  the  outlook  for 
campus  unrest  this  year  is  as  bleak  as  some 
prophets  of  pessimism  proclaim.  The  situa- 
tion at  some  colleges  is  serious,  but  certainly 
not  hopeless. 

Along  with  millions  of  other  adults,  I'm 
betting  on  the  vast  majority  of  students  who 
remain  fair-minded,  tolerant,  inquisitive,  but 
also  firm  about  certain  basic  principles  of 
human  dignity,  respect  for  the  rights  of 
others,  and  a  willingness  to  learn.  I  am  con- 
fident our  faith  has  not  been  misplaced. 


JAMES   M.    O'NEILL,    OUTSTANDING 
CITIZEN   OF   CX>NNECrnCUT 

(Mr.  MONAGAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record,  and  to  include  ex- 
traneous matter.) 

Mr.  MONAGAN.  Mr.  Speaker.  James 
M.  O'NeiU  of  Lakeville,  Oonn.,  died  in 
Watertown,  Mass.,  on  September  20  at 
the  age  of  88.  Mr.  O'Neill  was  one  of  the 
outstanding  citizens  of  the  State  of  Con- 
necticut and  one  of  the  most  scintillat- 
ing figures  in  American  intellectual  life 
in  the  last  half  century. 

He  was  a  stanch  friend  of  mine  and 
a  fellow  alumnus  of  E>artmouth  College 
and  the  Harvard  Law  School,  as  well  as 
an  active  member  of  the  Democratic 
Party.  He  supported  me  when  I  repre- 
sented the  district  in  which  he  resided. 
He  taught  at  the  University  of  Wis- 
consin, the  University  of  Michigsm,  Dart- 
mouth College,  and  Brooklyn  College,  as 
well  as  at  the  Hotchkiss  School.  He  wrote 
or  participated  in  16  books  and  was  a 
stanch  and  eloquent  defender  of  the 
Roman  Catholic  Church  in  America  at 
the  time  attacks  upx>n  this  organization 
were  made  by  Paul  Blanchard. 

A  member  of  the  class  of  1908  at  Dart- 
mouth, he  served  as  its  president  from 
the  time  cA  its  beginning  until  the  time 
of  its  c<«nmencement.  In  the  polemics 
in  which  he  engaged  he  was  always  fair 
and  accurate  and  he  was  respected  by 
his  most  active  swiversaries.  His  range  of 
interests  was  very  wide  and  he  was 
among  other  things  a  devoted  gardener 
and  horticulturist. 

His  passing  is  a  loss  which  I  feel  per- 
sonally, but  it  is  even  more  of  a  loss  to 
the  great  institutions,  educational,  reli- 
gious, and  p<ditical,  to  which  he  gave  his 
allegiance  and  his  strong  and  loyal  sui>- 
port. 

An  obituary  notice  from  the  Water- 
bury  Republican  of  September  21  is  in- 
cluded herewith : 

PBoirasoB,  WmsB  CMmx  Dns 
Laxxvnxs. — James  M.  O'NeiU,  88,  of  Mlller- 
ton  Road,  retired  tinlverslty  professor,  died 
Svmday  at  the  Emerson  Convalescent  Home 
In  Watertown,  Mass.  after  a  long  illness. 

He  was  bom  In  Victor,  N.T.  on  Dec.  18, 
1881  and  had  been  a  resident  of  Lakeville 
.  for  more  than  36  years.  He  graduated  from 
the  Canandaigua  Academy  In  New  York  in 
1900  and  from  Dartmouth  College  in  1907 
where  he  was  president  of  his  class  and 
continued  to  be  president  until  bis  death. 

He  studied  law  at  the  Harvard  Law  School 
and  the  University  Law  School  for  three 
years  and  then  went  into  the  field  of  teach- 
ing. He  was  a  professor  at  the  University  of 
Wisconsin  for  14  years  and  from  1934  to 
1962  he  was  professor  of  Speech  at  the  Uni- 
versity of  Michigan.   He  also  taught   four 


years  at  Dartmouth  and  two  years  at  the 
Hotchkiss  School,  LiJtevllle.  He  was  chair- 
man of  the  Department  of  Speech  at  Brook- 
lyn College  and  while  at  the  University  of 
Wisconsin  he  established  the  first  depart- 
ment of  speech  of  its  kind.  He  wrote  and  par- 
ticipated In  16  books  Including  "Catholicism 
and  American  Freedom"  and  "Religion  and 
Education  under  the  Constitution". 

He  is  survived  by  one  daughter,  Mrs.  Mar- 
garet Romagnoll  of  Watertown,  Mass.  and 
Rome,  Italy:  three  sons,  Richard  W.  and 
Hugh  B.  of  New  York  City  and  Paul  of  Wes- 
ton. Mass.  and  14  grandchildren. 

The  funeral  will  be  held  Wednesday  at  9 
a.m.  In  St.  Mary's  Church.  Lakeville.  Burial 
will  be  in  St.  Mary's  Cemetery.  Contribu- 
tions may  be  sent  to  the  Scoville  Memorial 
Library  in  Salisbury.  There  are  no  calling 
hours.  Arrangements  are  being  made  by  the 
Newkirk  Funeral  Home. 


NIXON  CUTS  INTEREST  RATES 

(Mr.  DEVINE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DErviNE.  Mr.  Speaker,  yesterday's 
newspapers  carried  front  page  headlines 
announcing  the  lowering  of  the  prime 
interest  rate  by  many  of  the  Nation's 
leading  banks. 

Dropping  their  rates  to  IV2  percent 
from  8  percent  were  the  Bank  of  Amer- 
ica, the  Nation's  largest  bank:  the  Chase 
Manhattan  Bank,  the  third  largest;  Mor- 
gan Guaranty  Trust,  the  fifth  largest: 
Chemical  Bank  New  York  Trust  Co.,  the 
First  National  Bank  of  Dallas,  the  First 
National  Bank  of  Kansas  City,  North 
Carolina  National  Bank,  the  First  Na- 
tional Bank  of  Denver,  and  the  National 
Bank  of  Detroit,  as  well  as  many  others 
across  the  country. 

Last  week  the  First  Pennsylvania  Bank 
and  Trust  Co.  was  the  first  major  Insti- 
tution to  take  this  significant  step.  A 
number  of  remarks  were  made  at  that 
time,  scofiftng  at  their  action  as  "prema- 
ture." But  now,  only  7  days  later,  we  see 
solid  evidence  that  the  prime  rate  will  be 
lowered  by  the  Nation's  banking  instltu- 
Uons  and  that  the  7  Mi  percent  rate  will 
soon  generally  prevaiL 

As  Nat  S.  Rogers,  president  of  the 
American  Bankers  Association,  was 
quoted  yesterday  as  saying: 

The  move  toward  a  lower  prime  rate  should 
be  recognized  as  further  evidence  that  In- 
flationary pressures  are  lessening  and  that 
the  economy  Is  returning  to  a  more  stable 
condition  In  the  money  and  capital  markets. 

Just  as  rising  interest  rates  result  from, 
rather  than  cause,  inflation,  so  do  de- 
clining interest  rates  give  the  welcome 
signal  that  inflation  is  being  curbed.  The 
vicious  Inflationary  spiral  upward  that 
was  bequeathed  to  the  nation  by  the  de- 
parting Democratic  administration  has 
been  brought  imder  control  by  the  Nixon 
administration. 

What  will  this  cut  in  the  prime  inter- 
est rate  mean?  Well,  in  terms  that  every 
family  csui  understand,  it  will  mean  that 
it  will  again  become  possible  for  families 
of  average  means  to  finance  the  pur- 
chase of  homes,  a  step  many  people  have 
postponed  because  interest  rates  were 
too  high. 


I  think  the  Nixon  administration  is  to 
be  commended  for  its  efforts  to  reverse 
the  economic  trends  It  Inherited  from 
the  Democrats.  These  efforts  are  at  last 
beginning  to  yield  tangible  results  which 
will  be  measured  In  the  pocketbooks  of 
consumers  and  businessmen  alike. 

The  aforementioned  article  follows: 
[From  the  Washington  Post,  Sept.  22,  19701 
Many  Leading  Banks  Lower  Prime 
Lending  Rate  to  7  Vi  % 
(By  Philip  Greer) 
New  York. — Many  banks  across  the  coun- 
try cut  their  prime  lending  rates  today,  but 
a   slgnlflcant   number   of   large   institutions 
held  out  against  the  move  to  lower  Interest 
rates.  ^  .     , 

Morgan  Guaranty  Trust  Co.,  the  country  s 
fifth  largest  bank.  Initiated  the  latest  re- 
ductions this  morning,  trimming  lU  prime 
rate  to  7V4  per  cent  from  8  per  cent. 

The  prime  rate  Is  the  Interest  that  banks 
charge  their  biggest,  most  credit-worthy  cus- 
tomers, virtually  all  of  them  large  corpora- 
tions. All  other  short-term  business  loan 
rates  are  scaled  upward  from  the  prime 
which  had  been  at  8  per  cent  since  March  25. 
Long-term  rates,  such  as  home  mortgages, 
are  not  affected  by  today's  action.  Short- 
term  consumer  loan  rates  are  not  tied  to 
the  prime,  but  do  tend  to  move  in  the  same 
direction. 

Soon  after  Morgan's  announcement,  Chem- 
ical Bank,  the  country's  sixth  largest  an- 
nounced It  would  also  cut  its  prime  rate. 
The  other  large  banks  here  took  no  action 
until  late  this  afternoon,  when  Chase  Man- 
hattan Bank,  third  largest  in  the  nation, 
said  Its  prime  rate  will  be  lowered  to  7% 
per  cent  Tuesday  morning. 

Bank  of  America.  In  San  Francisco,  the 
nation's  largest,  announced  later  in  the  day 
that  it  would  cut  the  rate. 

President  A.  W.  Clausen  said: 
"We  have  long  recognized  the  desirability 
of  bringing  the  prime  rate  down  from  the 
8  per  cent  and  higher  range.  Our  own  liquid- 
ity has  improved  while  loan  demand  now 
has  eased  to  more  manageable  levels  than 
earlier  this  year."  „    ^  ^^ 

First  National  City  Bank  of  New  York,  the 
country's  second  largest,  took  no  action  to- 
day. Citibank  issued  a  statement  which  said, 
"We  have  been  studying  the  situation  for  the 
past  several  weeks.  This  latest  development 
simply  adds  another  factor  to  those  we  are 
considering." 

Late  In  the  day,  after  the  Chase  move,  a 
bank  spokesman  said  there  would  be  no  fur- 
ther comment. 

Two  major  Washington-area  banks.  The 
First  National  Bank  of  Washington  and  the 
Union  Trust  Co.  of  Maryland,  announced 
cuts  today. 

Among  other  banks  Whloh  announced  cuts 
were  First  National  Bank  of  Dallas,  First  Na- 
tional Bank  of  Kansas  City.  North  Carolina 
National  Bank,  First  National  Bank  of  Den- 
ver and  National  Bank  of  Detroit 

In  Wall  Street,  announcement  of  Morgan's 
reduction  touched  off  a  wave  of  profit-taking 
that  wiped  out  a  mild  early  rally.  The  Dow 
Jones  industrial  average  closed  the  day  with 
a  loss  of  6.57  points  at  751.92. 

Analysts  said  the  market  has  been  buoyed 
in  recent  weeks  by  expectations  of  lower  in- 
terest rates  and  that  traders  were  "selling  on 
the  news." 

Several  small  banks  around  the  country 
have  announced  reductions  In  their  prime 
rate  In  the  past  few  weeks.  The  first  bank  of 
any  size  to  take  the  step  was  First  Pennsyl- 
vania Bank  and  Trust  Co.  of  Philadelphia, 
which  cut  Its  rate  last  Monday. 

The  prime  rate  cut — although  still  Umited 
in  scope — drew  praise  from  sources  in  and 
out  of  the  banking  Industry. 

Nat  S.  Rogers,  president  of  the  American 
Bankers    Association,    said.    "Today's   move 


toward  a  lower  prime  rate  should  be  recog- 
nized as  further  evidence  that  inflationary 
pressures  are  lessening  and  that  the  economy 
Is  returning  to  a  more  stable  condition  in  the 
money  and  capital  markets.  The  abnormally 
high  interest  levels  of  recent  months  have 
created  problems  for  everyone.  We  look  for- 
ward to  conditions  In  financial  markets  that 
permit  a  lowering  of  the  cost  of  money  to 
borrowers  and  banks  alike." 

Treasury  Secretary  David  M.  Kennedy,  in 
Copenhagen  for  a  meeting  of  the  Inter- 
national Monetary  Fund,  said  he  has  been 
expecting  the  rate  cut  because  of  "the  in- 
crease m  bank  reserves  and  other  economic 
and  financial  conditions." 

Robert  H.  Pease,  president  of  the  Mortgage 
Bankers  Association,  issued  a  statement  in 
Washington  which  said,  "The  lower  prime 
rate  signals  a  move  toward  the  restoraUon 
of  the  mortgage  as  an  attractive  investment 
and  should  provide  encoiu-agement  to  the 
mortgage-backed  security  Issues  that  have 
been  waiting  for  a  break  in  the  market.'" 

The  Federal  Reserve  Board  disclosed  today 
that  its  open  market  coimnittee  decided  at 
Its  late  June  meeting  to  continue  to  allow 
a  moderate  growth  in  money  and  bank  credit. 
The  12-member  panel,  whose  actions  are 
made  public  three  months  after  they  are 
taken,  decided  that  continued  money  supply 
expansion  was  necessary  to  moderate  cxirrent 
pressures  on  financial  markets. 

The  absence  of  the  usual  unanimity  in 
cutting  the  prime  rate  reflected  the  uncer- 
tainty plaguing  bankers.  Under  the  influence 
of  less  restrictive  monetary  policies  of  the 
Federal  Reserve  Board,  short-term  interest 
rates  have  been  sUdlng  for  several  weeks  but 
banking  officials,  fearful  of  a  change  In  polity 
because  of  the  continuing  lnfl«tton  and 
noting  that  demand  for  business  loans  Is  still 
at  a  high  level,  have  been  divided  on  the 
timing  of  a  prime  rate  cut.  ,_  „  „ 

Ov«    the    weekend,    David    Rockefellw. 
chairman   of   Chase  Manhattan  Bank,  was 
quoted  as  saying  that  a  cut  in  the  prime 
rate  "might  be  only  a  matter  of  weeks  away. 
Chase,  of  course,  cut  Its  rate  this  afternoon. 


Cities,  it  would  be  suffering  the  same  fate 
now  suffered  by  Jordan  where  thousands 
of  Civilians  are  dead  or  dying,  as  the 
members  of  the  Security  Council  turn 
their  collective  face  away. 

To  tfe^pe  who  say  It  \s  senseless  to  seek 
a  condemnation  of  Syria  because  the  So- 
viet Union  would  veto  such  a  condem- 
nation, I  say  It  Is  even  more  Important 
that  we  speak  out  against  this  aggression 
and  hold  up  to  world  contempt  the  So- 
viet support  of  that  aggression. 

I  urge  President  Nixon  to  Instruct  our 
Ambassador  at  the  United  Nations  to 
call  for  an  Immediate  meeting  of  the 
Security  Council  to  consider  the  sltua- 
tlCMi  In  Jordan  and  to  marshal  support 
for  the  release  of  the  Innocent  foreign 
hostages.  38  of  whom  are  American  citi- 
zens, being  held  in  Jordan;  furthermore. 
Syria  should  be  condemned  for  its  in- 
vasion of  Jordan.  Let  us  test  whether 
or  not  Syria,  a  member  of  the  Security 
Council,  will  submit  to  the  Council's 
jurisdiction  and  if  she  does  not,  let  her 
seat  in  the  Council  be  declared  vacant. 
Mr.  Speaker,  the  Security  Council  of 
the  United  Nations  is  now  on  trial.  Its 
very  integrity  is  at  issue. 


THE  INTEGRITY  OP  THE  SECURITY 
COUNCIL  AT  STAKE 

(Mr  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.)  ..^    ,    w  ^f 

Mr  KOCH.  Mr.  Speaker,  the  lack  of 
impartiaUty  and  the  bias  of  the  Security 
CouncU  of  the  United  Nations  In  Its  han- 
dling of  matters  coming  before  it  dealing 
with  Israel  and  the  Arab  States  was 
made  readily  apparent  this  week.  When- 
ever Israel,  in  defense  of  its  people  and 
borders,  has  reacted  with  assaults  on 
the  terrorists'  bases  in  Jordan.  Syria,  and 
Lebanon,  there  has  been  an  immediate 
resolution  in  the  Security  CouncU.  first, 
demanding  that  Israel  withdraw  its 
troops,  and,  second,  threatening  that  be- 
leaguered country  with  sanctions. 

Today,  when  an  unprovoked  invasion 
of  Jordan  by  Syria  is  taking  place,  no  one 
in  the  Security  Council  calls  for  a  Se- 
curity CoimcU  meeting;  no  <me  Intro- 
duces a  resolution  demanding  that  Syria 
withdraw  its  armed  forces  from  Jordan 
sent  there  to  topple  Jordan's  Govern- 
ment. Is  it  any  wonder  that  Israel  wisely 
decided  that  its  security  and  its  fate 
could  only  be  protected  by  its  own  re- 
sources? Had  Israel  relied  on  assistance 
from  the  United  Nations  to  resist  the 
three  wars  waged  against  it  in  the  last 
22  years  by  Arab  States,  or  the  daily  ter- 
rorist attacks  made  upon  its  farms  and 


ROLLCALL  VOTES 

(Mr.  KOCH  asked  and  was  given  per- 
mlsson  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker.  I  was  attend- 
ing several  very  important  meetings 
with  constituents  concerning  severe 
problems  in  several  of  the  neighbor- 
hoods in  my  district  on  Monday,  Sep- 
tember 21,  1970,  when  the  House  consid- 
ered S.  2763,  HJR.  14678,  HJl.  15911,  and 
H.R.  16710. 

Had  I  been  present,  I  would  have  voted 
"yea"  on  rollcall  No.  307,  which  was  on 
S.  2763,  allowing  purchase  of  additional 
systems  and  equiimaent  for  passenger 
motor  vehicles  over  and  above  statutory 
iHice  limitation.  I  would  have  voted 
"yea"  on  rollcall  No.  308,  which  was  on 
H.R.  14678,  penalties  for  illegal  fishing 
in  the  12 -mile  fishery  zone  around  the 
coastal  United  States.  I  would  have  voted 
"yea"  on  rollcall  No.  309,  which  was  on 
HJl.  15911,  Increasing  non-service-con- 
nected pensions  and  income  limitations 
applicable  thereto.  I  would  have  voted 
"yea "  on  rollcall  No.  310,  which  was  on 
H.R.  16710,  extension  of  guaranteed 
housing  loans — direct  loans  to  paraplegic 
veterans — purchase  of  mobile  homes. 


AN  OIL  POLLUTION  TRAGEDY 
THREATENS  LAKE  ERIE 

(Mr.  BEMTS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BETTS.  Mr.  Speaker,  any  morning 
when  I  arrive  at  my  ofiBce  I  expect  to 
receive  frantic  calls  from  citizens  In  San- 
dusky, Huron,  or  Vermilion.  Ohio,  addng 
for  Immediate  Federal  aid  to  stop  an  oil 
spill  in  Lake  Erie.  This  oil  spill  will  be 
creeping  across  the  water  bringing  im- 
pending disaster  to  fish  and  fowl,  tourism 
at  Cedar  Points  and  other  resorts,  and 
require  drydocking  of  thousands  of  pleas- 
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ure  craft.  I  would  promptly  appeal  to  the 
Coast  Guard,  the  UB.  Air  Force,  civil 
defense  units,  the  National  Guard,  and 
private  vessel  operators.  But  their  ability 
to  respond  would  be  too  limited  and  too 
late  resulting  in  tons  of  ugly  globs  of  oil 
splashing  against  sandy  shores. 

Is  it  precipitous  to  paint  such  a  calam- 
itous scene?  I  think  not.  Mr.  Speaker, 
because  recently  I  read  a  report  on  this 
inevitable  situation  prepared  by  the  In- 
ternational Joint  Commission,  a  body  of 
Canadian  and  United  States  representa- 
tives who  have  studied  this  problem  on 
Lake  Erie.  Lake  Ontario,  and  the  St. 
LawTenoe  Seaway.  In  a  coimtrj-  such  as 
ours  we  are  all  too  often  expending  time 
and  money  on  the  "pound  of  cure,"  long 
after  the  wisdom  of  an  "oimce  of  pre- 
vention" has  passed.  We  can  preach  all 
we  want  about  environmental  pollution 
in  the  abstract,  but  here  is  a  concrete 
situation. 

Awareness,  the  first  step  to  problem 
solving,  is  behind  us.  The  problem  has 
been  amply  studied.  Official  recommen- 
dations were  presented  in  April.  Now  the 
question  Is  what  action  Is  to  be  taken. 
I  plan  to  circxilate  this  statement  to- 
gether with  the  Special  Report  from  the 
International  Joint  Commission  to  offi- 
cials here  in  Washington  to  learn  of  its 
implementation. 

Mr.  Speaker,  we  all  hope  no  tragedy 
as  this  will  ever  befall  our  precious  re- 
source. Lake  Erie.  Let  us.  however,  do 
more  than  hope.  I  include  the  report  at 
this  point  in  the  Record  : 

INTOUIATIONAI.     JOINT     COMMISSION      SPSCIAI. 

Repobt     on     Potential     On.     PoixirnoN. 

KUTROPHICATION        AND        POLLUTION        FBOM 
WATISCSAfT.    AFSIL.    1970 

This  Is  the  third  Intertm  report  on  the 
water  pollution  of  Lake  Erie.  Lake  Ontario 
and  the  International  Section  of  the  St. 
Lawrence  River.  The  first  interim  report, 
dated  December  1965.  Informed  the  two  Gov- 
ernments of  the  then  known  conditions  in 
Lake  Erie  and  Lake  Ontario  and  the  more 
significant  sources  of  pollution.  That  report 
outlined  the  three  phases  of  the  Commis- 
sion's Integrated  programme  for  Its  Investi- 
gation. The  second  Interim  report,  dated 
August  1988,  briefly  outlined  the  progress 
made  by  the  Ccwamlsslon's  two  Technical 
Advisory  Boards  and  also  summarized  the 
progress  being  made  in  Implementing  reme- 
dial measures  on  both  sides  of  the  boundary. 

The  first  phase  of  the  Investigation  was 
completed  In  1969.  These  short-term  con- 
centrated studies  were  designed  to  secure 
factual  Information  on  the  two  lakes  and  the 
St.  Lawrence  River  as  well  as  the  extent, 
origins  and  effects  of  pollution.  The  second 
and  third  phases,  involving  detailed  con- 
tinuing studies  and  research,  were  initiated 
during  the  first  phase  and  are  continuing. 

The  International  Joint  Commission  is 
aware  of  the  anxiety  and  wide  public  interest 
concerning  the  water  quality  of  these  waters. 
Aftar  a  thorough  Inquiry  into  the  pollution 
problems  of  Lake  Erie,  Lake  Ontario  and  the 
IntematicMial  Section  of  the  St.  Lawrence 
River,  the  Commission  concluded  that  three 
items  of  concern,  namely  oil  pollution,  eutro- 
phlcatlon  and  pollution  from  watercraft. 
should  now  be  brought  to  the  attention  of 
the  two  Governments  as  a  matter  of  urgency. 

The  Commission  will  report  comprehen- 
sively and  as  expeditiously  as  practicable  on 
the  other  aspects  of  the  Inquiry  undertaken 
by  the  Commlssloct  at  the  request  of  the  two 
Governments.  These  other  aspects  will  In- 
clude but  will  not  be  limited  to  such  matters 
as   transboundary   movement   of   pollution. 


water  quality  objectives  and  remedial  meas- 
ures. The  comprehensive  report  may  also 
contain  further  detail  regarding  the  subject 
matter  of  this  intertm  report  but  It  will  not 
materially  alter  the  recommendations  con- 
tained herein. 

By  reference  dated  October  7.  1984.  the 
Governments  of  Canada  and  the  United 
States  requested  the  International  Joint 
Commission  to  investigate  and  rep>ort  upon 
the  extent,  causes,  locations  and  effects  of 
pollution  in  the  waters  of  Lake  Erie.  Lake 
Ontario  and  the  International  Section  of 
the  St.  Lawrence  River  and  to  recommend 
the  most  practicable  remedial  measures 
which  might  be  considered  necessary.  The 
text  of  the  reference  is  appended  hereto. 

On  March  31.  1960.  foUowlng  a  serious  oU 
pollution  Incident  off  the  California  coast, 
the  two  Governments  requested  the  Commis- 
sion to  make  a  special  report  on  the  adequacy 
of  existing  safety  reqvilrements  applicable  to 
underwater  drilling  and  production  oper- 
ations in  Lake  Erie  to  prevent  oil  escaping 
into  the  Lake:  the  adequacy  of  known  meth- 
ods of  confining  and  cleaning  up  any  major 
oil  spiU  that  may  occur  In  Lake  Erie  from 
any  source;  and  the  adequacy  of  existing 
contingency  plans,  and  their  Implementation, 
for  dealing  with  such  oil  spills.  The  text  of 
the  letter  of  March  21,  1969,  from  the  two 
Governments  is  also  appended  hereto. 

After  an  Initial  review,  the  Commission 
made  public  on  October  8.  1969.  a  detailed 
Summary  Report  on  the  pollution  of  Lake 
Brie.  Lake  Ontario  and  the  International 
Section  of  the  St.  Lawrence  River  submitted 
to  the  Commission  by  the  two  Technical  Ad- 
visory Boards  It  established  for  that  purpose 
in  December.  1964.  The  Boards  and  their 
Committees  consisted  of  acknowledged  ex- 
perts from  the  agencies  of  the  two  Federal 
Governments,  the  Province  of  Ontario  and 
the  States  of  New  York,  Pennsylvania.  Ohio 
and  Michigan.  Similarly,  on  October  27,  1969, 
the  Commission  made  public  a  special  report 
entitled  "Potential  Oil  Pollution  Incidents 
from  Oil  and  Gas  Well  Activities  In  Lake 
Erie",  prepared  by  its  International  Lake 
Erie  Water  Pollution  Board.  Both  reports 
were  given  wide  distribution  and  public 
hearings  were  scheduled  in  each  country. 
Notices  of  the  bearings  were  published  in 
accordance  with  the  Commission's  Rules  of 
Procedure  and  were  also  mailed  to  many 
persons  known  to  be  Interested. 

The  public  hearings  on  potential  oil  pol- 
lution In  Lake  Erie  were  held  in  Toronto. 
Ontario,  on  December  2  and  in  Cleveland, 
Ohio,  on  December  3,  1969.  The  hearings  on 
the  pollution  of  Lake  Erie,  Lake  Ontario  and 
the  International  Section  of  the  St.  Law- 
rence River  were  held  In  Erie,  Pennsylvania, 
on  January  20:  Toledo,  Ohio,  on  January  21; 
London.  Ontario,  on  January  23:  Hamilton, 
Ontario,  on  Febrxiary  2;  Rochester.  New  York, 
on  February  4,  and  BrockviUe.  Ontario,  on 
February  6,  1970.  » 

At  these  hearings,  all  those  interested  were 
given  opportunity  to  convey  relevant  infor- 
mation to  the  Commission  and  express  their 
views  orally  or  in  writing.  In  fact  more  than 
200  statements  were  made  by  elected  repre- 
sentatives, spokesmen  for  governmental 
agencies,  local  organizations,  Industry  and 
many  private  individuals. 

on.   POLLTmON   IN    LAKK  BOX 

The  International  Lake  Erie  Water  Pollu- 
tion Board  in  response  to  the  Commission's 
directive  of  April  1.  1960.  and  with  the  con- 
currence of  the  Commission,  established  an 
ad  hoc  committee  of  its  members  to  expedite 
the  examination  of  drilling  regulations  and 
procedures,  containment  and  cleanup  of  oil 
spills,  and  contingency  plans.  The  ad  hoc 
committee  consulted  responsible  provincial, 
state  and  federal  agencies  in  both  countries. 
The  drilling  regulations  were  reviewed  with 
state  and  provincial  geologists  and  drUling 
specialists.  The  ad  hoc  committee  examined 


In  detail  the  drilling  regulations  of  Ontario 
and  Pennsylvania  and  the  proposed  rules  and 
regulations  of  New  York  and  Ohio.  Pursuant 
to  Michigan's  long-standing  policy.  leases  of 
state-owned  bottom  land  In  the  Great  Lakes 
are  not  granted  for  offshore  drilling.  The 
committee  also  examined  the  means  avail- 
able to  clean  up  oil  spills  and  the  status  of 
contingency  planning. 

Lake  Erie  Is  an  essential  source  of  fresh 
water  for  some  ten  million  people  that  live 
on  or  near  its  shores.  Thus  in  its  concern 
with  the  quality  of  Lake  Erie  waters,  the 
Commission  must  take  account  of  potential 
as  well  as  current  sources  of  oil  pollution. 
The  potential  for  serious  mcldenta  of  oil 
pollution  Includes  but  is  by  no  means  limit- 
ed to  underwater  oil  and  gas  exploration 
and  development.  In  order  to  place  the 
threat  of  pollution  from  drllUng  in  its  proper 
perspective  It  Is  neceasary  to  consider  the 
significant  amotints  of  oU  pollution  from 
municipal  and  industrial  sources,  shipping, 
product  transfer,  shore  storage  and  plpeUnee. 
The  Commissioners  were  appalled  at  the 
insidious  intrusion  of  vast  amounts  of  oU 
from  the  populous  and  industrialized  com- 
munities In  the  Lake  Erie  basin.  For  exam- 
ple during  1969  more  than  1000  barrels  per 
day  of  oil  and  greases  were  discharged  Into 
the  Detroit  River,  the  major  tributary  to 
Lake  Erie.  The  Buffalo  River  Is  another  sig- 
nificant source  of  oil  pollution  of  boundary 
waters.  These  oils  and  greases  occasionally 
appear  as  slicks  on  the  water  surface  but 
more  often  are  emulsified  In  the  effluents. 
Some  of  these  pollutants  «u*  adsorbed  onto 
the  suspended  load  In  the  river  and  are  de- 
posited as  sediment.  Such  is  the  situation  In 
Cleveland  Harbor  where  It  was  estimated 
that  17.600  tons  of  oil  and  grease  were  in- 
cluded In  the  660.000  tons  of  dry  sollda 
removed  during  the  1966-67  dredging  opera- 
tions. (These  wastes  are  currently  being 
placed  In  a  dyked  disposal  area.) 

The  Commission  Is  concerned  about  the 
numerous  accidental  spills.  In  April  1960  it 
was  estimated  that  2.300  barrels  of  cutting 
oil  from  one  industrial  spill  In  the  Trenton 
Channel  of  the  Detr61t  River  entered  the 
western  basin  of  Lake  Brie. 

The  Commission  fully  appreciates  the  Im- 
plications for  Lake  Erie  of  the  recent  ground- 
ing of  the  ships  "Arrow"  and  "Dellan  Ap- 
poUon"  off  the  coMts  of  Nova  Scotia  and 
Florida  respectively.  The  Commission  was  In- 
formed that  on  Lake  Erie  at  any  one  time 
during  the  navigation  season  22  lake  freight- 
ers, 4  lake  tankers  and  7  deep  sea  freighters 
carry  an  estimated  120.000  barrels  of  oil  as 
either  fuel  or  cargo.  These  facts  Illustrate 
the  gravity  of  the  total  oil  pollution  threat 
on  Lake  Erie  and  the  need  for  adequate  con- 
trols over  the  several  aspects  which  com- 
prise the  total  threat. 

Lake  Erie  is  part  of  a  stable  geologic  basin, 
the  latest  movements  occurring  over  200 
million  years  ago.  These  structural  move- 
ments were  gentle  and  did  not  Involve  ex- 
tensive folding  and  faulUng  of  the  strata. 
The  eastern  and  central  basins  of  Lake  Erie 
are  In  essentially  a  gas  province.  The  traps 
of  hydrocarbons  axe  stratlgraphlc  (lateral 
changes  in  permeability  within  widespread 
rock  units) ,  or  were  formed  by  ancient  p>or- 
ous  coral  reefs.  The  bed  rock  sedlmenu.  Into 
which  the  surface  casing  required  in  drilling 
operations  must  be  cemented,  are  a  mini- 
mum of  300  million  years  old,  hard,  and 
competent  enough  to  control  any  subsur- 
face pressures  that  might  be  encountered. 
The  pressures  encountered  are  less  than  those 
expected  tmder  normal  hydrostatic  consld- 
tlons. 

In  contrast,  active  oil  seeps  have  been 
known  to  exist  in  the  Santa  Barbara  Chan- 
nel area  for  many  years.  The  rate  of  flow 
from  these  seeps  has  been  estimated  to  be 
50  barrels  a  day  or  one  tenth  of  the  maxl- 
m\un  rate  of  flow  that  escaped  from  the 
blowout   on  January   28|    1069.  The  Santa 
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Barbara  area  Is  considered  to  be  an  oil 
province.  It  Is  an  unstable  area.  Vertical 
uplift  and  subsidence  Is  still  being  recorded 
on  land.  The  traps  which  produce  the  hydro- 
carbons are  tightly  folded  anticlinal  struc- 
tures, and  complex  fault  features  formed 
only  a  few  million  years  ago.  Strata  under- 
lying the  SanU  Barbara  Channel  are  un- 
consolidated and  apparently  not  strong 
enough  to  contain  the  pressures  developed 
in  the  deeper  formations.  The  pressures  en- 
countered are  slightly  greater  than  hydro- 
static. Thus  the  hazard  of  sub-surface  fluids 
breaking  through  the  underlying  strata  is 
always  great. 

This  explains  why  those  who  know  the 
geology  of  both  areas  have  assured  the  Com- 
mission that  it  is  highly  improbable  that 
a  dramatic  drilling  accident  similar  to  the 
Santa  Barbara  incident  would  occur  in  Lake 

Erie.  ^ 

The  essence  of  pollution  prevention  from 
drilling  operations  is  the  containment  and 
control  of  drilling  and  reservoir  fluids.  The 
primary  consideration  which  drilling  regu- 
lations must  take  mto  account  for  each 
well  are:  the  design  and  implementation  of 
effective  casing  and  cementing  programs, 
the  adequacy  of  blowout  prevention  and 
related  equipment,  and  the  disposal  of  drlU- 
ing  and  reservoir  fluids.  The  regulations 
must  be  designed  so  as  to  ensure  that  oper- 
ators during  their  drilling  and  development 
operations  use  the  best  materials  and  tech- 
nology available. 

The  offshore  drUimg  regulations  of  On- 
tario and  Pennsylvania  and  those  proposed 
for  New  York  can  provide  effective  protection 
of  the  waters  of  Lake  Erie  If  adequate  su- 
pervision and  enforcement  are  also  provided. 
A  high  degree  of  coordination  between  in- 
terested agencies  is  necessary  to  provide  ade- 
quate but  not  repetitious  coverage.  However, 
If  drilling  is  extensive  accidenw  may  occur. 
Thus  it  is  necessary  to  have  contingency 
plans  prepared  to  cope  with  such  incldenu. 

Adequate  drilling  regulations  are  only  as 
strong  as  their  enforcement  and  the  willing- 
ness of  the  industry  to  act  responsibly.  Drill- 
ing and  gas  production  activities  In  Lake 
Erie  at  present  are  Umlted  to  the  Ontario 
portion  of  the  lake.  According  to  testimony 
received  at  the  Commission's  hearings,  the 
Ontario  Department  of  Energy  and  Resources 
Management  does  provide  careful  inspection 
and  surveiUance  over  the  drilling  and  de- 
velopment operations  in  the  Ontario  portion 
of  Lake  Erie;  and  the  industry  has  demon- 
strated a  willingness  to  cooperate  with  the 
Government  and  has  an  awareness  of  the  en- 
vironment in  which  it  operates.  The  Ontario 
departmental  inspectors  are  on  board  the 
drilling  platforms  most  of  the  time  and  are 
always  present  during  critical  periods  such 
as  spud-in  and  completion  operations. 

In  Ontario,  the  Minister  of  Energy  and  Re- 
sources Management  has  discretionary  power 
to  suspend  a  drilling  permit  in  whole  or  in 
part  at  any  time  or  impose  any  terms  or 
conditions  on  a  permit  which  he  deems 
proper.  Such  action  Is  subject  to  a  subse- 
quent hearing  and  review  by  the  Ontario  En- 
ergy Board.  The  Minister  can  thus  move 
very  quickly  to  halt  any  operation  which 
might  pose  a  threat  to  water  quality.  The 
best  evidence  of  effective  Implementation  of 
existing  regulations  Is  the  successful  record 
of  trouble-free  drilling  for  gas  In  Lake  Erie; 
oil  production  has  not  been  permitted  to 
date.  Furthermore,  the  Ontario  regulations 
are  being  progressively  strengthened. 

At  the  hearings,  an  official  of  the  Ontario 
Department  of  Energy  and  Resources  Man- 
agement de«crtl>ed  the  existing  safety  re- 
quirements and  procedures  In  Canada  appli- 
cable to  drilling  and  production  operations  In 
Lake  Erie  and  an  ofBdal  of  the  State  of 
Michigan  described  its  present  poUcy  of 
not  permitting  underwater  drilling.  Although 
officials  <rf  the  SUtes  of  New  York  and  Ohio 


and  the  Commonwealth  of  Pennsylvania  co- 
operated with  the  Board  during  the  Inves- 
tigation, no  officials  of  these  states  presented 
testimony  at  the  hearings  to  assist  the  Com- 
mission m  assessing  the  safety  requirements 
and  procedures  applicable  In  the  pcatlons  of 
Lake  Erie  within  their  Jurisdictions. 

Although  there  have  been  no  oil  spills  in 
Lake  Erie  from  drilling  (except  for  a  minor 
incident  in  1969  involving  an  estimated  five 
barrels) ,  the  Commission  is  aware  of  the 
many  oil  spills  reported  along  the  shipping 
lanes  In  Lake  Erie  and  from  land-based 
sources.  The  frequent  occurrence  of  acci- 
dental spills  requires  that  effective  means  be 
available  to  contain  and  clean  up  oU  spillages 
before  the  legitimate  uses  of  Lake  Erie  wa- 
ters are  inhibited.  Moreover,  the  collision  or 
stranding  of  ships  are  potential  sources  of 
major  pollution  by  oil  or  other  hazardous 
materials  in  Lake  Erie  as  elsewhere. 

The  Board  on  behalf  of  the  Commission 
reviewed  the  current  methods  of  contain- 
ment of  oil  on  water;  its  removal  by  mechani- 
cal methods,  by  physical  materials  and  by 
chemicals:  and  of  protection  and  clean  up  of 
shore  areas.  According  to  reports  on  major 
oil  spills  elsewhere  in  the  world  the  adverse 
effects  of  materials  used  to  sink  or  dUpers 
oil  can  be  more  harmful  than  the  effects  of 
the  oil  itself.  An  indicated  in  the  Board's 
report  the  equipment  and  techniques  for 
the  containment  and  removal  of  large  oil 
spills  under  adverse  climatic  conditions  are 
primitive. 

The  Commission  is  of  the  opinion  that 
those  responsible  for  the  confinement  and 
clean  up  of  spilled  oil  and  other  hazardous 
materials  must  have  at  their  disposal  the 
best  technical  advice  and  the  required  re- 
sources of  manpower,  materials  and  equip- 
ment. The  on-scene  commander  needs  suffi- 
cient executive  authority  to  fulfill  his  re- 
sponslbUltlee.  Any  contingency  plan  ahoiUd 
provide  for  the  discovery  and  reporting  of 
pollution  Incident*  and  tat  the  Initiation  of 
prompt  action  to  restrict  the  spread  of  the 
pollutant.  Experienced  personnel  should  t>e 
avaUable  to  direct  the  clean  up  and  disposal 
of  the  collected  pollutants. 

The  Board,  at  the  direction  of  the  Com- 
mission, examined  the  state  off  preparedness 
In  both  countries  to  respond  to  major  oil 
pollution  Incidents  which  might  occur  on 
Lake  Erie.  Regional  contingency  plans  have 
t>een  developed  by  the  United  States  for  the 
Great  Lakes  and  provide  a  reaponae  capa- 
bility for  spills  that  might  occrir  In  U.S. 
waters.  However,  there  appears  to  l>e  a  con- 
centration of  responslbUlty  on  the  federal 
establishment  and  little.  If  any,  actual  recog- 
nition of  state  and  local  capabilities  or  dele- 
gation of  responsibility.  Althou^  the  United 
States  contingency  plan  for  the  Great  Lakes 
region  appears  to  be  generally  comi^ete  and 
detailed.  Its  adequacy  cannot  be  fully  as- 
sessed in  the  absence  of  a  satisfactcwy  record 
of  experience. 

The  contingency  plan  In  Canada  Is  still  in 
the  embryo  stage.  Individual  agencies  such 
as  the  Ontario  Water  Resources  Oommlsslon, 
the  Ontario  Department  of  Energy  and  Re- 
sources Management  and  the  Federal  Depart- 
ment of  Transport  have  internal  response 
mechanisms  established.  It  U  understood 
that  a  Canadian  national  contingency  plan 
is  being  developed.  A  major  oU  splU  In  the 
Canadian  waters  of  Lake  Brie  at  the  pr«pnt 
time,  however.  wovUd  be  met  with  only  a' 
fraction  of  the  response  capabilities  avaUable 
becatise  of  the  lack  of  a  plan  for  coordina- 
tion between  the  Canadian  federal,  provin- 
cial and  local  authorities.  FurthermtM*.  the 
CtommlBSlon  notes  that  there  U  no  formal 
plan  for  a  concerted  international  response; 
only  Informal  notification. 


KtrraoPHiCATioit 
The  Commission  In  Its  first  Interim  report 
on  the  pollution  of  Lake  Erie.  Lake  Ontario 


and  the  International  SecUon  of  the  St. 
Lawrence  River,  dated  Dec«nber  1966. 
pointed  out  that  the  excessive  enrichment 
of  these  waters  was  due  to  nutrients  con- 
tained In  the  effluents  from  municipal  and 
some  industrial  faciUties.  At  that  time  the 
Commission,  on  the  advice  of  Its  technical 
advisers,  stated  it  was  satisfied  that  the  re- 
moval from  such  effluents  of  phosphates,  one 
of  the  essential  plant  nutrients  Involved, 
would  materially  retard  further  deteriora- 
tion of  these  waters.  Consequently,  the  Com- 
mission recommended  that  the  Governments 
of  Canada  and  the  United  States,  as  soon  as 
possible,  and  In  association  with  state  and 
provincial  governments  take  appropriate  ac- 
tion to  ensure  sufficient  purlficaUon  of  aU 
municipal  and  Industrial  wastes  before  dis- 
charge into  these  waters  and  their  tzlbu- 
taries  to  achieve  the  maximum  possible  re- 
moval of  phosphates. 

The  Technical  Advisory  Boards  estab- 
lished by  the  Commission  for  the  purpose  of 
investigating  the  pollutlMi  problem  In  the 
waters  under  reference  reported  to  the  Com- 
mission In  September  1969  with  specific 
findings  and  recommendations.  The  Boards' 
report  Is  a  product  of  four  years  of  exten- 
sive study,  research  and  evaluation.  Several 
himdred  scientists  and  engineers  in  both 
covmtries  Involved  In  environmental  assess- 
ment and  pollution  control  participated  in 
the  multi-million  dollar  study.  Their  re- 
port Is  a  balanced  appreciation  by  experi- 
enced and  specially  qualified  experts  who 
collectively  are  engaged  In  the  solution  and 
control  of  all  aspects  of  water  pollution.  The 
Boards'  report  summarizes  their  findings, 
identifies  the  critical  problems,  and  briefly 
describes  the  measures  necessary  in  both 
countries  for  abatement  of  poUuUon  in  Uiese 
waters.    / 

The  ffiommlssion  Is  convinced  that  the 
poUutloi  problem  requiring  the  most  urgent 
attention  of  the  Governments  of  Canada 
and  the  United  SUtes  U  the  Increasmg 
euthrophication  of  the  Lower  Great  Lakes, 
particularly  the  western  basin  of  Lake  Erie. 
Continued  deterioration  would  further  r*"- 
strict  the  legitimate  uses  of  these  waters. 
Thus,  this  third  Interim  report  deals  prl- 
marUy  with  the  inputs  of  man-derived 
nutrients  Into  the  lakes.  This  serious  prob- 
lem will  be  dealt  with  In  greater  deUU  In 
the  Commission's  main  report,  along  with 
the  other  factors  contributing  to  the  de- 
terioration of  the  quaUty  of  the  waters  of 
Lake  Erie,  Lake  Ontario  and  the  Interna- 
tional SecUon  of  the  St.  Lawrence  River. 

Eutrophlcatlon  Is  the  blololcal  response 
caused  by  an  increase  of  nutrients  into  lakes. 
The  biological  productivity  depends  on  the 
supply  of  essential  nutrients.  Lakes  well 
supplied  with  these  nutrients  tend  to  be  the 
most  productive.  This  relationship  Is  the 
bfusls  for  the  "trophic"  system  of  lake  classi- 
fication. 

Oligotrophlc  lakes  are  poorly  suppUed  with 
nutrients  and  support  little  plant  growth. 
The  biological  production  Is  generally  low; 
the  waters  are  clear:  and  the  deeper  waters 
are  well  supplied  with  oxygen  throughout 
the  year.  Eutrophic  lakes  are  rich  in  plant 
nutrients  and  support  a  heavy  growth  of 
aquatic  vegetation.  As  a  result,  biological 
production  Is  high;  the  waters  are  turbid 
due  to  the  dense  growth  of  phytoplankton; 
and  the  deeper  waters  during  periods  of  re- 
stricted circulation  become  deficient  m 
oxygen  as  a  result  of  the  decomposition  of 
great  quantities  of  organic  material.  Meso- 
trophlc  lakes  are  intermediate  between 
oligotrophlc  and  eutrophic.  They  have  a 
moderate  supply  of  nutrients,  moderate 
plant  abundance  and  moderate  biological 
production. 

If  the  supply  of  nutrients  to  an  extremely 
oligotrophlc  lake  Is  progressively  Increased, 
the  lake  will  become  meeotrophlc  in  charac- 
ter, and  with  further  enrtchmMit  It  will  even- 
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tuaUy  become  eutrophlc.  even  extremely  eu- 
trophic.  This  whole  process  of  pro^esalvely 
becoming  more  eutrophlc  Is  known  as  eutro- 
phlcaUon.  "nius.  eutrophlcation  refers  to  the 
whole  complex  of  changes  which  accompany 
continuing  enrichment  of  waters  by  the  ad- 
dition of  plant  nutrients.  These  include  pro- 
gressive increaaea  In  the  growth  of  algae 
and  aquatic  weeds,  a  general  Increase  In  bio- 
logical activity,  successive  changes  In  the 
kinds  of  plants  and  animals  living  In  the 
lake,  oxygen  depletion  In  deep  water  dur- 
ing periods  of  restricted  circulation,  and  de- 
creasing depth  as  a  result  of  accumulating 
organic  sediments. 

The  biological  response  produced  by  nat- 
ural eutrophlcaUon  Is  extremely  slow.  On  the 
other  hand,  the  Inputs  of  man-dertved  nu- 
trients Into  a  lake  can  produce  in  a  few 
decades  a  bicrtoglcal  response  similar  to  that 
which  under  natural  conditions  would  take 
tens  of  thousands  of  years. 

Increased  population,  Industrialization,  in- 
tensified agrlcxiltural  practlcee  and  the  use 
of  phoephorus-based  detergents  since  the 
late  l»40's  have  greatly  Increased  the  rate  of 
eutrophlcatlon  of  lakes  in  many  parts  of  the 
world.  Dense  nuisance  growths  of  algae  and 
aquatic  weeds  degrade  water  quality.  Clado- 
phora.  an  attached  algae,  piles  up  on  the 
beaches  when  dislodged  by  wave  action.  Blue- 
green  algae  accumulate  on  the  shore  creat- 
ing unsightly  odorous  scums. 

These  eutrophlc  conditions  inhibit  many 
of  the  legitimate  uses  of  the  lake.  Algal 
growths  interfere  with  domestic  and  indus- 
trial water  supplies  by  causing  taste  and 
odor  problems  and  by  clogging  filters;  con- 
tribute to  the  dramatic  decrease  in  the  num- 
ber of  valuable  species  of  fish;  restrict  the  use 
of  prime  recreational  areas  such  as  beaches; 
degrade  shoreline  properties;  and  spoil  aes- 
thetic values. 

Although  all  eaeentlal  elements  are  re- 
quired by  plants  for  their  growth,  phoe- 
phorus  and  nitrogen  are  recognized  as  the 
most  important  elements  responsible  for  trig- 
gering eutrophlcatlon  because  their  supply 
is  commonly  loweet  in  relaUon  to  nulrtUonal 
requirements.  The  reason  for  focusing  atten- 
tion on  phosphorus  rather  than  nitrogen  is 
that  it  is  more  controllable  both  in  terms 
of  present  technology  for  removal  at  sewage 
treatment  plants  and  in  terms  of  proportton 
of  the  total  supply  to  the  lakes  that  Is  di- 
rectly attributable  to  man. 

The  phosphorus  loading  to  the  lakes  can 
be  controlled  more  effectively  than  nitrogen 
for  several  reasons.  The  percentage  of  the 
total  phosphonis  supply  attributable  to  mu- 
lUclpal  and  industrial  sources  (70  percent 
for  Lake  Erie.  57  percent  for  tAke  Ontario)  Is 
higher  than  In  the  case  of  nitrogen  (about 
35  percent  for  Lake  Erie,  30  percent  for  tAke 
Ontario).  Thus,* complete  removal  of  phos- 
phorus from  municipal  and  Industrial  wastes 
would  reduce  the  overall  supply  to  a  greater 
extent  than  in  the  case  of  nitrogen.  Appre- 
ciable quantities  of  readily  assimilable  nitro- 
gen compounds  such  as  nitrates  and  am- 
monia are  deUvered  to  the  lakes  in  pre- 
cipitation, whereoa  the  comparable  quanti- 
ties of  phosphorus  are  minute  Finally,  dur- 
ing times  of  nitrogen  deficiency  blue-green 
algae  and  bacteria  can  convert  atmospheric 
nitrogen  Into  nitrogen  salts  readily  avail- 
able for  algal  growth,  thus  adding  to  the 
overall  supply.  For  these  and  other  reaeons, 
control  of  phosphorxis  Inputs  Is  likely  to 
be  more  effective  In  restricting  plant  growth 
than  would  be  the  case  for  nitrogen  or  any 
other  single  nutrient.  The  Commission  is 
encouraged  by  the  fact  that  the  input  of 
phosphorus  into  the  lakes  can  be  controlled 
because  the  concentrations  of  phoephorus  in 
domestic  wastes,  certain  industrial  effluents 
and  ninofr  from  some  agriculttiral  opera- 
tions are  of  our  own  making. 

Massive  growths  of  algae  year  after  year 
are  dependent  on  a  persistent  influx  of  phos- 
phorus and  other  limiting  nutrients  from 
outside   the   lake.    The   resultant   biological 


productivity  Is  proportional  to  the  rate  of 
Input  of  these  nutrients.  Theoretically,  plant 
populations  could  be  controlled  by  reducmg 
the  input  of  any  essential  element  required 
for  growth.  The  Important  feature  of  phos- 
phorus is  that  It  offers  the  best  combination 
of  a  nutrient  that  Is  growth-limiting  In  the 
lakes  and  at  the  same  time  controllable  by 
man.  Phosphates  are  highly  reactive  materi- 
als and  can  readily  be  precipitated,  absorbed 
or  adsorbed  by  a  variety  of  relatively  Inex- 
pensive methods  that  remove  80-96  percent 
of  phosphorus  during  sewage  treatment. 
Comparable  technology  for  the  elimination 
of  nitrogen  compounds  is  not  In  such  an  ad- 
vanced state. 

The  following  table  summarizes  the  input 
of  total  phosphorus  from  all  sources  to  Lake 
Erie  and  to  Lake  Ontario  In  1967  as  reported 
by  the  two  Boards. 


INPUT  OF  TOTAL  PHOSPHORUS  IN  1967 
|ln  millions  oi  pounds| 


Soorat 

Lake  Erie 

Lake  Ontario 

4.5 



Like  Erie 

— 

9.0 

Unitwl 
Stetts  (Unada 

United 

SUtes    Canada 

Municipal 

Industrial 

1  and  drainaM 

J5.7         2.5 

l.»        2.2 

9.6        3.9 

7.7          7.0 

.3            .6 

1.0            .6 

Unaccounted 

1.1 

Total 

60.2 

27.3 

It  is  evident  from  the  above  table  that 
the  principal  Input  of  phosphorus  is  from 
the  United  States  and  that,  in  both  coun- 
tries. munlcipaUUes  are  the  major  source 
of  total  phosphorus.  In  1967,  the  input  of 
total  phosphorus  from  United  States  munic- 
ipal sources  to  Lake  Erie  was  36.7  million 
pounds,  of  which  26  mUUon  came  from 
detergents.  The  input  of  total  phosphorus 
from  Canadian  municipal  sources  to  Lake 
Erie  was  2.5  mlUlon  potinda,  of  which  1.3 
million  came  from  detergents.  Similarly,  the 
input  from  United  States  municipal  sources 
to  Lake  Ontario  was  7.7  mllUon  pounds,  of 
which  5.4  million  came  from  detergents. 
The  Canadian  municipal  input  to  Lake  On- 
tario waa  7.0  million  pounds,  of  which  3.6 
mUlion  came  from  detergents.  It  is  apparent 
from  the  foregoing  that  detergents  are  by 
far  the  greatest  single  source  of  total  phos- 
phorus input  into  the  Lakes. 

The  reasons  for  reducing  the  phoaphorxis 
Inputs  from  detergents  are  several.  The  first 
concerns  timing.  If  a  replacement  for  deter- 
gent phosphorus  could  be  developed  rapidly, 
a  slgniflcamt  reduction  of  phosphorus  inputs 
would  be  achieved  prior  to  completion  of 
phosphorus  removal  facilities  at  sewage 
treatment  plants.  Secondly,  the  effect  would 
be  to  reduce  phosphorus  input  from  small 
conmiunltlee,  cottages  and  individual  homes 
where  the  installaUon  of  phosphorus  re- 
moval facilities  would  Impose  undue  finan- 
cial burdens.  Thirdly,  it  is  estimated  that 
treatment  costs  for  phosphorus  removal  at 
sewage  treatment  plants  would  be  reduced 
considerably  by  removing  phosphorus  from 
detergents.  • 

On  the  basis  of  the  foregoing  the  Com- 
mission is  convinced  that  the  reduction  of 
the  phosphorua  Input  into  Lake  Erie,  Lake 
Ontario  and  the  International  Section  of 
the  St.  Lawrence  River  will  significantly 
delay  further  eutrophlcatlon  and  will  allow 
the  recovery  to  begin  through  nattiral  proc- 


POtXTTTION    raOM    WATKRCmArr 

The  Commission  is  concerned  with  the 
mobile  sources  of  water  pollution.  Over  600 
foreign  vessels  move  cargo  through  the  Great 
Lakes  system  each  year.  The  domestic  Great 
Lakes  fleet  is  composed  of  nearly  600  Ca- 


nadian and  United  States  vessels.  Only  a  very 
small  percentage  have  holding  tanks  or  treat- 
ment facilities  for  sewage.  It  is  estimated 
that  over  250.000  pleasure  craft  use  the  lower 
Lakes  but  relatively  few  have  holding  tanks 
or  treatment  devices.  Only  a  few  of  the  ports 
on  the  lower  Great  Lakes  have  facilities  to 
collect  and  treat  vessel  wastes.  Though  an 
Increasing  number  of  marinas  are  being 
equipped  with  pump-out  facilities  for  pleas- 
ure craft,  the  number  Is  still  Inadequate. 

Wastes  discharged  from  commercial  and 
pleasure  watercraft  Include  sewage  contain- 
ing human  excrement,  garbage.  Utter,  oils, 
bilge  and  ballast  water.  They  can  endanger 
the  health  of  those  using  the  receiving  waters 
for  swimming,  water  skiing  and  other  water 
contact  sports.  They  can  also  damage  or  kill 
aquatic  and  wUdllfe.  Bathing  beaches  and 
marinas  can  be  seriously  contaminated. 
Garbage  and  Utter  are  not  only  esthetlcally 
displeasing  but  can  be  extremely  hazardous. 
Critical  conditions  occur  where  vessels  con- 
gregate In  harbors,  at  marinas  and  along 
the  shoreline.  The  moblUty  of  watercraft 
poses  a  potential  contamination  threat  at 
or  near  water  intakes. 

In  a  special  report  on  boat  and  vessel  pol- 
lution the  Board  informed  the  Commission 
that  no  single  law  or  regulation  In  Canada 
or  the  United  States  deals  with  all  aspects 
of  pollution  of  navigable  waters  from  water- 
craft;  and  that  many  laws  are  of  a  token 
nature  and  not  readily  enforceable,  because 
of  their  ImpractlcablUty  or  lack  of  person- 
nel to  perform  the  task  or  both.  The  Com- 
mission has  l>een  informed  that  the  Ontario, 
Michigan  and  New  York  regulations  govern- 
ing pleasure  craft  now  In  force  are  compati- 
ble and  satisfactory. 

There  U  uninhibited  movement  of  water- 
craft  across  state  lines  and  the  international 
boundary.  Serious  problems  are  created  when 
regulations  governing  the  discharge  of  wastes 
from  watercraft  in  the  several  Jurisdictions 
are  not  compatible.  Thus  it  is  essential  that 
federal,  provincial  and  state  governments 
concerned  with  the  control  of  pollution  from 
commercial  vessels  and  recreational  craft 
which  use  the  international  waters  of  the 
lower  Great  Lakes  have  compatible  regula- 
tions governing  the  discharge  of  all  forms 
of  wastes  from  these  watercraft. 

CONC1.USIONS 

With  regard  to  potential  oil  poUuUon  in 
Lake  Erie  the  commission  concludes: 

1.  The  safety  requirements  and  procedures 
applicable  to  drilling  and  production  opera- 
tions in  Lake  Erie  of  Pennsylvania.  New 
Tork  and  particularly  those  of  Ontario,  if 
effectively  supervised  and  properly  enforced, 
are  adequate  to  prevent  oil  escaping  into 
the  Lake  so  as  to  produce  serious  trans- 
boundary  oil  pollution  conditions.  DrUUng  Is 
prohibited  in  the  Michigan  portion  of  Lake 
Erie.  The  exact  status  of  Ohio  regulations 
Is  not  clear.  In  the  Ontario  portion  of  Lake 
Erie,  the  only  area  where  there  are  at  present 
drilling  and  gas  production  operations,  the 
enforcement  of  the  reguUUons  and  the  re- 
quired operational  procedures  have  been 
adequate  to  date. 

2.  Current  methods  of  confining,  remov- 
ing, dispersing  and  cleaning  up  a  major  oil 
spill  that  may  occur  from  any  source  are 
primitive  and  Inadequate.  Current  methods 
can  deal  effectively  with  large  spUls  only 
imder  the  most  Ideal  weather  conditions. 
There  is  no  one  method  that  is  a  panacea. 
Each  oil  pollution  mishap  presents  a  unique 
situation  in  terms  of  water  temperature, 
winds,  currents,  type  of  oil  and  the  ecology 
of  the  area.  Very  lltUe  Is  known  on  the  resid- 
ual effects  on  aqtiatlc  organisms  of  mate- 
rials used  to  sink  or  disperse  oil  spills. 

3.  The  United  States  contingency  plan  for 
the  Lake  Erie  region  is  generally  adequate 
although  the  roles  of  state  and  local  agen- 
cies as  well  as  private  organizations  require 
clarification.  On  the  other  hand.  Canada 
does  not  yet  have  a  detailed  or  coordinated 
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contingency  plan  to  marshal  the  capabilities 
of  federal,  provincial  and  local  agencies  or 
private  organizations.  Such  local  plans  as 
exist  are  relatively  uncoordinated.  Further- 
more there  Is  an  urgent  need  for  a  formal 
plan  of  International  cooperation. 

With  regard  to  the  eutrophlcatlon  of  Lake 
Erie,  Lake  Ontario  and  the  International  sec- 
tion of  the  St.  Lawrence  River  the  commis- 
sion concludes; 

4.  The  accelerated  eutrophication  of  these 
waters  is  due  to  the  presence  of  nutrients. 
The  resultant  biological  productivity  Is  pro- 
portional to  the  rate  of  Input  of  these  nutri- 
ents. Of  the  nutrients  involved,  phosphorus 
U  the  only  one  that  is  lx>th  growth-limiting 
in  the  lakes  and  can  be  controlled  effectively 
by  man  with  present  technology. 

6.  The  major  source  of  phosphorus  is  mu- 
nicipal sewage.  In  the  United  States  70  per 
cent  of  the  phosphonis  In  sewage  originates 
from  detergents,  most  of  the  remainder  from 
human  excreta.  In  Canada  approximately  60 
percent  originates  from  each  source.  Other 
significant  sources  of  phosphorus  are  agri- 
cultural run-off  and  some  Industrial  wastes. 

6.  The  input  of  phosphorus  can  be  reduced 
by  widespread  additional  treatment  of  mu- 
nicipal wastes  and  industrial  wastes  contain- 
ing phosphorus.  An  overall  programme  to 
achieve  this  is  essential  If  eutrophlcatlon  is 
to  be  halted. 

7.  Because  of  the  practical  difficulties  in 
implementing  the  programme  contemplated 
in  the  preceding  conclusion  within  the  rea- 
sonable future,  it  is  incumbent  on  both 
countries  to  reduce  the  phosphorus  content 
of  detergents  to  the  maximum  practicable 
extent  at  the  earliest  possible  time. 

8.  The  Inputs  to  the  waters  of  the  basin  of 
phosphorus,  nitrogen  and  other  nutrients 
from  agricultural  operations  are  also  a  prob- 
lem that  must  be  recognized. 

With  regard  to  pollution  from  watercraft 
the  commission  concludes : 

9.  Although  commercial  vessels  aind  pleas- 
ure craft  are  not  major  sources  of  poUutlon 
when  compared  with  urban  centers,  they  are 
mobile  sources  that  can  discharge  patho- 
genic organisms  and  petroleum  wastes  at  or 
near  sensitive  areas  such  as  water  intakes, 
bathing  beaches  and  marinas. 

10.  Garbage,  Utter,  bilge  and  ballast  water 
discharged  into  the  lower  Great  Lakes  sys- 
tem are  aesthetically  unattractive,  restrict 
recreational  activities  and  Interfere  with  the 
legitimate  uses  of  these  waters. 

EKCOMMCNDA'nONS 

With  regard  to  potential  oil  poUution  in 
Lake  E^le  the  commission  reconunends  that ; 

1.  The  two  Governments  In  concert  with 
provincial  and  state  agencies  and  with  in- 
dustry accelerate  and  expand,  as  a  matter  of 
urgency,  their  applied  research  programmes 
on  the  containment  and  clean  up  of  oil  spills 
so  those  responsible  for  the  execution  of 
contingency  plans  may  have  avaUable  the 
best  possible  technical  advice,  equipment 
and  support. 

2.  The  Government  of  Canada,  as  a  matter 
of  urgency,  develop  a  detailed  and  fully  co- 
ordinated contingency  plan  for  the  Canadian 
waters  of  the  Great  Lakes  system:  the  Gov- 
ernment of  the  United  States  progressively 
improve  its  contingency  plan  so  as  to  Include 
aU  available  response  capabilities;  and  the 
two  Governments  under  the  general  aegis  of 
the  International  Joint  Commission  arrange 
for  the  development  of  a  coorcUnated  inter- 
national contingency  plan  so  that  both  coun- 
tries may  quickly  and  effectively  respond  to 
major  accidental  spills  of  oils  or  other  haz- 
ardous material  In  the  boundary  waters  of 
the  Great  Lakes  system. 

3.  In  view  of  the  urgency  of  the  two  pre- 
ceding recommendations ; 

(a)  the  oil  production  and  the  production 
of  "wet  gas"  containing  appreciable  amounts 
of  liquid  hydrocarbons  from  weUs  in  Lake 
Erie  be  prohibited, 


(b)  all  wells  In  Lake  Erie  capable  of  oU 
production  »)e  adequately  plugged. 

(c)  in  the  western  basin  of  Lake  Erie 
(west  of  a  straight  line  drawn  from  the  tip 
of  Pelee  Point  In  Ontario  to  Marblehead  in 
Ohio)  aU  drilling  be  prohibited. 

(d)  in  the  remainder  of  Lake  Erie  drUllng 
not  be  permitted  unless  the  regulating  agency 
having  Jvirisdlctlon  has  determined  in  the 
light  of  known  geologic  conditions  that 
there  would  lie  no  reasonable  likelihood  of 
discovering  oil  or  "wet  gas"  containing  ap- 
preciable amounts  of  liquid  hydrocarlions. 

Until  such  time  as  the  two  Governments, 
through  this  Commission  or  otherwise,  have 
examined  and  approved  the  containment 
methods  and  the  contingency  plans  referred 
to  alxjve. 

4.  The  two  Governments  take  steps  to  ex- 
clude from  the  Great  Lakes  ships  and  mas- 
ters likely  to  present  an  unreasonable  risk 
of  oil  pollution;  and  also  make  provision  to 
alert  appropriate  officials  in  lx>th  countries 
when  hazardous  matwlals  are  in  transit  in 
these  waters. 

With  regard  to  the  eutrophlcatlon  of 
Lake  Erie.  Lake  Ontario  and  the  interna- 
tional section  of  the  St.  Lawrence  River  the 
commission  recommends  that: 

5.  The  Governments  of  the  United  States 
and  Canada  in  concert  implement  at  the 
earliest  possible  date  an  integrated  pro- 
gramme of  phosphorus  control  to  include: 

(a)  the  Immediate  reduction  to  a  mini- 
mum practicable  level  of  the  phosphorus 
content  of  detergents  and  the  total  quanti- 
ties of  phosphorus-based  detergents  dis- 
charged into  the  basin  with  the  aim  of  com- 
plete replacement  of  all  phosphorus  in  de- 
tergents with  environmentally  less  harmful 
materials  by  December  31,  1972; 

(b)  further  reduction,  as  a  matter  of 
urgency,  of  the  remaining  phosphorus  in 
municipal  and  industrial  waste  effluents  dis- 
charging to  Lake  Erie,  Lake  Ontario  and  their 
tributaries  and  to  the  International  Section 
of  the  St.  Lawrence  River,  with  a  view  to 
achieving  at  least  an  80  percent  reduction 
by  1975  and  thereafter  additional  reduction 
to  the  maximum  extent  possible  by  economl- 
caUy  feasible  processes; 

(c)  the  reduction  of  pho^horus  dis- 
charged to  waters  from  agricultural  activi- 
ties. 

With  regard  to  pollution  from  watercraft 
the  commission   recommends   that: 

6.  The  federal,  provincial  and  state  gov- 
ernments in  concert  consider  and  imple- 
ment at  the  earlleat  possible  date  compati- 
ble regulations  for  the  control  of  water  pol- 
lution from  all  classes  of  commercial  vesaels 
and  pleasure  craft  using  Lake  Erie,  LAke 
Ontario  and  the  International  Section  of  the 
St.  Lawrence  River. 

Signed  this  3Pd  day  of  April,  1970,  as  the 
third  Interim  report  of  the  International 
Joint  Commission  on  the  pollution  of  Lake 
Erie,  Lake  Ontario  and  the  International  Sec- 
tion of  the  St.  Lawrence  River. 

A.  D.  P.  Hksnxt. 

CHaiSiiAN  A.  HniTxs,  Jr. 

EtnsENX  W.  W^dK. 

Charlxs  R.  Ross. 

A.  D.  Scott. 

BeKNAKO    BKAUPki. 


COMPUTER  TECHNOLOGISTS  VER- 
SUS THE  HUMANISTS:  CAN  THE 
TWAIN  MEET? 

(Mr.  BE7ITS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
P(^t  in  the  Rxcoro  and  to  include  ex- 
traneous matter.) 

Mr.  BETT8.  Mr.  Speaker,  in  connec- 
tion with  his  work  on  privacy  and  com- 
puter data  bas£fr4iMQ7  ofiQce  and  a  Ph.  D. 
program   at/American   University,  my 


Legislative  Assistant,  O.  Russell  Pipe,  at- 
tended the  International  Conference  <»i 
Man  and  Compmter  in  Bordeaux,  Prance, 
from  June  22  to  26,  1970.  This  was  at  his 
own  expense  and  initiative.  The  Bor- 
deaux event  brought  together  computer 
and  social  scientists  for  discussions  on 
the  implications  of  this  new  technology 
on  man  in  the  next  30  years. 

Following  the  conference,  Mr,  Pipe 
prepared  a  report  highlighting  the  major 
papers  presented  and  discussions  follow- 
ing the  various  sessions.  I  find  it  to  be 
a  document  of  considerable  interest  as 
we  in  Congress  grapple  with  present-day 
rights  of  citizens  in  an  automated  age 
as  well  as  forecasting  problems  in  the 
years  ahead. 

Mr.    Spealfer,    I    request    the    report 
"Computer  Technologists  Versus  the  Hu- 
manists: Can  the  Twain  Meet?"  by  Q. 
Russell  Pipe,  be  included  at  this  point: 
Computer  Technologists  Versus  the  Hu- 
manists; Can  the  Twain  Meet? 
(By  O.  Russell  Pipe) 
(Note. — The  author  is  a  PhD  candidate  in 
Political  Science  at  American  University  in 
Washlngtq^    and    Legislative    Assistant    to 
Congressman  Jackson  E.  Betts  of  Ohio.) 

The  unreconciled  conceptions  of  the  impli- 
cations of  computer  technology jon  mankind 
were  made  abundently  clear  at  the  Interna- 
tional Conference  "L "Homme  et  Llnforma- 
tique"  (Man  and  Computer)  held  in  Bor- 
deaux, France,  from  June  22  to  26,  1970. 

An  assemblage  of  200  experts  representing 
dlvwve  backgrounds   concerned   with  com- 
puter    science     and     humanities     from     30 
countries  gathered  in  this  distinguished  wine 
center   under  the   auspices  of   the  Institult- 
de  la  Vie  (Institute  of  life) .  The  Institute, 
a  well -respected  French  intellectual  organ- 
ization   supported    by    philanthropies    and 
French    corporations.    Joined    with    the    In- 
ternational Federation  of  Infcxmatlon  Proc- 
essing, to  organize  the  conference.  The  very 
breadth  of  the  technical  program  presenta- 
tion together  with  constant  reference  to  so- 
cietal implications  of  computers  resulted  in 
a  strange  dichotomy.  The  conflict  of  orien- 
tations and  objectives  resulted  In  critidan 
of  the  conference  from  many  quarters  inso- 
far as  the  interdisciplinary  mixture  of  dis- 
cussion formats  produced  and  heated  dis- 
putes   from    the    partlcli>ants.    Nevertheleos 
the    wlsdcMn    of    Intertwining    value    con- 
siderationa    with    technological    analyses   of 
computers  In  the  frame  of  future  develop- 
ments was  Ukely  calculated  to  spark  con- 
flict.   In   successive   program   segments,   the 
technology  of  central  processing  units,  time 
sharing,   role  of   telecommunications,  soft- 
ware  requirements,   reaearch   theory  of   in- 
fomnation.   influence  of   information  tech- 
niques on  society,  information  and  educa- 
tion and  flnally  the  impact  of  information 
on  man,  were  presented.  The  speakers  and 
roundtable  discussants  were  nearly  equally 
divided  between  Amerioana  and  Europeans, 
with  academic -government  leaders  predomi- 
nating  over   officdals    of    private    companies 
(IBM.    Bull    GE,    Slemans,    etc.).    A    view 
seemed  to  prevail  that  the  American  lead 
in  research  and  application  of  computer  tech- 
nology should  be  given  full  exploration  for 
their   successes,    pitfalls    and    faUures    will 
traverse  the  Atlantic  within  a  decade. 

COMPUTER   POTENTIAUTIES 

While  projections  on  future  computer 
technology  are  not  without  some  restnilnt. 
an  unchallenged  assertion  plaMir  this  In- 
strument as  a  new  oore  unit  In  the  business- 
labor-govemment  organization  and  deter- 
mining goals  and  security  of  entire  societies. 
The  next  deoade  wiU  see  less  emphasis  on 
hardware  (computer  eqvilpment  and  ma- 
chinery) and  focus  on  the  software  systems 
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and  methods  to  interface  and  communicate 
data  through  any  required  components. 
Operating  speeds  of  computers,  mlnlturlza- 
tlon  Of  data  bits  and  Integration  of  many 
information  systems  Is  the  challenge  ahead. 
Computer  languages,  not  only  the  develop- 
ment of  a  more  universal  set  of  words  and 
symbols,  but  user  oriented  specialized  lan- 
guages Director  of  a  Sieman's  research 
laboratory.  H.  Kaufman  (Munich)  stated: 

"The  hardware  problems  of  the  data  proc- 
essing systems  are  concentrated  upon  the 
areas  of  the  central  unit  technology,  the 
architecture  of  the  central  unit  and  the 
technology  and  organization  of  mass  storage. 
The  central  unit  technology  again  can  be 
regarded  as  a  problem  of  the  high  speed 
memory.  This  memory  namely  contains 
beside  the  memory  elements  a  great  number 
of  gates:  so  the  high  speed  memory  U  a 
good  representative  of  the  whole  technology 
of  the  central  unit." 

Prom  a  similar  vantage  point.  John  w. 
Well  of  the  General  Electric  Company  in 
Bridgeport  commented: 

"The  flrst  two  decades  of  Information  sys- 
tems evolution  have  been  characterized  prl- 
marUy  by  increased  computational  capabU- 
Ity.  It  seems  likely  that  the  nesct  two  decades 
of  evolution  of  information  systems  will  in 
fact  be  dominated  by  changes  In  our  ability 
to  store,  organize  and  access  vast  quantities 
<rf  information  efficiently. 

"Hardware  for  economical  storage  of  such 
large  volumes  of  Information,  with  access 
times  equal  to  or  better  than  that  provided 
by  present  magnetic  technology,  will  give  the 
physical  capability  of  establishing  such  large 
data  bases.  Simultaneous  progress  In  the 
organization,  structure  and  accessibility 
of  large  masses  of  data  will  make  practical 
the  use  of  these  data  bases. 

"EfTectlve  and  reliable  data  base  systems 
will  have  a  profound  effect  upon  the  way  In 
which  a  business  organization,  a  government 
agency  or  any  other  community  of  Interest 
organizes  and  thinks  about  Itt  common  In- 
formation. Broad  changes  can  be  expected  In 
the  way  In  which  new  information  is  made 
available  to  the  people  who  must  use  It." 

One  of  the  observations  Mr.  Well  made  Is 
that  the  size  of  these  data  bases  may  be  so 
vast  and  their  organization  so  complex,  that 
it  may  not  be  feasible  to  even  print-out  this 
data,  certainly  not  In  thousands  of  files,  con- 
stantly changing,  such  as  credit  profiles. 
Computer  capability  will  serve  the  tuer  In 
these  expanded  ways:  unlimited  storage,  vast 
processing  capabilities,  new  data  forms  and 
structures,  and  greaUy  expanded  terminal 
access.  For  example,  suggested  Well,  a  new 
way  of  publishing  may  evolve:  all  submis- 
sions go  Into  a  data  bank  and  editing  takes 
place  there. 

As  computers  grow  in  Impact  on  daU 
usage,  several  speakers  raised  the  question 
of  whether  the  average  citizen  should  be 
Involved  directly  in  \ise  of  computers  or  not. 
This  is  beyond  the  planning  of  data  proc- 
essing systems,  relating  to  terminals  t>elng 
located  In  public  buildings  or  even  InstalU- 
tlon  of  household  units  (with  a  special  key- 
punch and  screen).  Home  consoles  Professor 
John  McCarthy  of  Stanford  University  be- 
lieves can  be  practical  posslbUltles  through 
time  sharing  for  ordinary  persons  not  pro- 
resslonally  concerned  with  computing. 
Among  the  applications  he  suggests  are  re- 
trieving information  on  advertisements,  so- 
cial and  cultural  events,  direct  reading  of 
any  book  or  manuscript,  educational  instruc- 
tion and  solving  mathematical  problems. 
Contemplated  costs  will  prohibit  wide  tise 
of  home  consoles  for  some  time,  however, 
with  terminals  about  $500  and  real  time 
charges  as  high  as  $10  a  page  for  book  read- 
ing. 

Terminals  of  the  futtire  will  have  up  to 
seven  levels  (regimes)  of  purposes,  accord- 
ing to  J.  M.  M.  Plnkerton.  International 
Computer  Limited,  London,  who  related 
th«n  to  the  personal  service  to  be  expected 
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of  computers.  "Personal  services."  said  Plnk- 
erton. "Will  require  new  communications  sys- 
tems, so  we  are  adapting  the  telecommu- 
nication system  to  a  dlgetal  data  network." 
"We  must  have  an  efficient  and  economical 
system  to  link  up  people  to  computers  and 
make  the  system  work."  The  seven  rankings 
of  terminal  use  In  which  the  depth  of  Inter- 
action Increases  at  each  level  are  as  follows: 

1.  Inquiry — requesting  and  securing  spe- 
cific Information. 

2.  Simple  Interactive  system — looking  up 
data  and  recording  a  fact  (airline  passenger 
bookings). 

3.  Online  control  (such  as  a  computer 
giving  Instruction  to  a  space  vehicle). 

4.  Remote  computing— providing  a  pro- 
gram the  user  devises  rather  than  using 
those  already  In  the  computer. 

5.  Computer-aided  Instruction — teaching, 
special  interaction  takes  place  here  between 
machine  and  human. 

6.  Text  editing. 

7.  Simulation. 
Time  sharing  exists  when  a  computer  with 

connected  console  and  files  maintained  out- 
side the  core  memory  tries  to  service  all 
sources  of  users  at  about  the  same  time,  ac- 
cording to  Professor  McCarthy.  ThU  poten- 
tial of  giving  people  a  "private"  computer  of 
their  own  is  seen  vital  to  democratization  of 
thU  new  technology  by  Professor  Robert 
Pano  of  MTTs  Project  MAC.  In  1968  there 
were  only  30,(X)0  terminals  in  the  United 
States  and  by  1973  there  wUl  be  about  250,- 
000,  mosUy  in  business,  government  and 
educational  Institutions.  This  method  Is 
growing  slower  than  those  wishing  to  bring 
in  the  general  public  would  like,  if  citizens 
are  to  "grow"  with  generations  and  sophisti- 
cation of  computer  techniques. 

One  means  of  maintaining  the  greatest 
human  orientation  for  computers  is  to  de- 
velop speech  synthesis  and  speech  recognl- 
Uon.  Also,  keeping  computer  languages  large- 
ly along  written  characters  and  digits  of  a 
particular  society.  The  Introduction  of  fuzzy 
language*  may  be  a  way  to  fill  vagueness 
gaps  and  uncertainties,  according  to  L.  A. 
Zadeh  of  the  Department  of  Electrical  En- 
gineering and  Computer  Science  of  the  Uni- 
versity of  Berkeley : 

"One  of  the  basic  dllTerences  between  the 
Intelligence  of  a  human  and  that  of  a  ma- 
chine lies  in  the  ability  of  humans  to  manip- 
ulate fuzzy  concepts,  that  Is.  concepts  which 
correspond  to  classes  with  unsharp  (fuzzy) 
boundaries.  By  contrast,  present  day  com- 
puters can  operate  only  on  classes  In  which 
the  question  of  belonging  can  be  answered 
unambiguously.  This  difference  reflects  It- 
self In  the  precision  and  lack  of  ambiguity 
of  programming  languages,  which  U  In  sharp 
contrast  to  the  fuzzlness  and  ambiguity  of 
natural  languages. 

"The  gap  between  natural  and  formal 
languages  can  be  narrowed  by  Introducing 
the  concept  of  a  fuzzy  language,  which  Is  a 
fuzzy  set  of  strings  over  a  finite  alphabet. 
The  theory  of  fuzzy  languages  constitutes  a 
natural  generalization  of  the  theory  of  formal 
languages  and  provides  new  Insight  Into  the 
relation  between  human  and  machine  In- 
teUlgence.  Furthermore,  It  suggests  ways  of 
approaching  classes  of  problems  whose  solu- 
tion lies  beyond  the  capabilities  of  conven- 
tional (non-fuzzy)  computers." 

Professor  Fujlsakl  of  the-  Faculty  of  En- 
gineering. University  of  Tokyo,  pressed  this 
argument  to  retain  "human"  languages  with 
▼Igor  even  though  It  Is  a  formidable  one  In 
Japan  where  the  Japanese  alphabet  has  60 
characters  and  the  total  different  characters 
in  the  Chinese  language  Is  nearly  1,000.  An 
underlying  issue  at  the  conference  among 
the  technical  representatives  was  how  com- 
plex and  exotic  system  developments  might 
be  devised  to  faclUtate  various  data  memo- 
ries or  innovative  telecommunication  in- 
formation flows.  Those  opting  for  bending 
every  effort  to  retain  computer  character- 
istics logical  to  the  average  htiman  experi- 


ence seemed  In  the  minority.  Precision  In 
language  Is  seen  to  be  the  wecUcness  of  pres- 
ent traditionally  spoken  languages  as  well 
as  machine  programs  yet  developed. 

The  role  of  human  operation  In  advanced 
computer  systems  Is  viewed  differently.  If, 
Indeed,  large  and  comprehensive  data  bases 
are  technological  goals  should  not  the  full 
automation  of  such  systems  be  a  concur- 
rent achievement?  Already  the  computations 
for  a  lunar  voyage  are  too  multi-faceted  and 
near  simultaneous  that  a  computer  Is  uti- 
lized m  almost  every  aspect  of  such  missions. 
Man,  for  the  present.  Is  not  expendable. 
When  the  day  of  artlflclal  knowledge  trans- 
mitted to  robots  Is  possible,  the  role  of  man 
for  this  and  other  large,  complex,  difficult 
or  dangerous  tasks  may  be  eliminated.  Fu- 
ture considerations  Involve  development  of 
policies  and  techniques  with  regard  to  man- 
machine  Interaction.  The  entrance  of  hiunan 
operation  and  a  rational  man-machine  sym- 
biosis remains  a  future  challenge. 

"The  theoretical  problems  raised  In  deal- 
ing with  computers  and  their  use  cannot  be 
properly  separated  from  the  methodological 
problems  of  dealing  with  large  complicated 
systems.  Perhaps  the  principal  theoretical 
problem  Is  how  to  design  and  maintain 
large,  ever  changing  data  systems.  I.e.  sys- 
tems containing  computers  and  their  pro- 
grams, people,  and  large  collections  of  data. 
"An  Important  element  in  successful  de- 
sign Is  the  attitude  of  the  designer.  He  must 
be  willing  to  attack  a  problem  which  is  being 
defined  whUe  he  solves  It,  as  an  Integral  part 
of  the  design  process  Itself.  Also  he  must 
recognize  that  the  problem  admits  of  a  mul- 
titude of  valid,  although  different,  solutions. 
"At  the  same  time,  the  computerized  solu- 
tion itself,  once  established,  defines  one.  cen- 
tralised attitude  for  the  people  dealing  with 
It.  For  the  people  taking  part  in  the  design 
and  maintenance  of  It,  this  raises  a  constant 
dllenuna,  between  on  the  one  hand  keeping 
the  system  fixed,  in  spite  of  Its  known  de- 
ficiencies, and  on  the  other  introducing  deep 
changes,  'which  In  the  process  of  being  In- 
troduced will  impair  the  function  of  the 
system  Itself." — ^Pma  Natt«.  Copenhagen. 

As  large  systems  will  presumably  operate 
on  an  uninterrupted  basis,  accessing  new 
data,  reorganizing  and  purging  unwanted 
or  obsolete  information,  the  role  of  design/ 
operating  personnel  becomes  critical,  as  was 
pointed  out  by  Professor  Naur. 

The  focus  of  conference  consideration  at 
mid-week  turned  sharply  toward  the  impli- 
cations of  computer  technology  on  man  and 
society.  While  a  predisposition  of  all  par- 
ticipants that  computer  technology  repre- 
sented progress  was  Implied,  a  somewhat 
unsual  classification  of  the  "humanist" 
arose.  There  was  an  unofficial  designation  of 
optimist  tor  the  computer  scientist  and  peasi- 
miit  to  anyone  who  raised  challenges  to  the 
societal  Impact  of  automation.  This  notion 
was  occasionally  sharpened  to  the  point  ol 
embracing  Utopian  panaceas  for  computer 
accomplishments  contrasted  with  an  "end 
of  the  world"  abdication  by  the  pesslmlste. 
Such  unfortunate  labeling  did  not  depress  a 
wide  ranging  search  of  humanist  concerns. 

CONCEBNS    »Oa    MAN    AND    BOCIETT 

Expositions  on  futtirlstlc  consequences  of 
the  computer  as  the  axis  of  mankind's  being 
were  effectively  organized  by  Professor  R. 
Lattes.  a  mathematician.  Director  of  the  Ap- 
plied Economic  and  Mathematlc  Society  of 
Paris,  and  Professor  PecuJUc,  a  sociologist 
from  Belgrade.  Lattes  reflected  on  the  ulti- 
mate role  of  man  In  an  automated  world  and 
Pecujllc  analyzed  prospective  societal  and 
governmental  structures. 

The  computer  has  revolutionary  implica- 
tions, noted  Lattes,  with  Information  Its  basic 
ingredient.  What  will  be  the  Impact  of  an 
enormous  collective  memory  giving  man  an 
external  brain  making  It  no  longer  necessary 
for  man  to  retain  experiences  In  his  mind, 
he  would  be  freed  of  holding  on  to  the  knowl- 
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edge  gained  In  school  and  the  observations 
he  has  witnessed  during  his  lifetime?  Uke 
libraries  where  books  are  Indexed  In  card 
flies,  so  too  with  data  normally  housed  in 
brain  cells.  Two  conclusions  are  obvious: 
Man  Is  not  as  strong  as  his  artlflclal  brain 
and  different  environmental  orientations  will 
be  required  to  adapt  man  to  his  new  life 
role.  "We  can  bxilld  machines  incorporating 
all  daU  which  will  reach  rational,  logical 
conclusions  more  accurate  and  soimd  than 
man  may  achieve,"  commented  Lattes.  He 
further  speculated  that  if  we  can  absorb  such 
vast  information  and  retrieve  It,  what  will 
be  the  mathematical  Inference  on  man. 

Reflecting  on  the  role  of  language  in  a 
computer  age.  Lattes  asserts  that  language 
Is  a  reflection  on  culture.  "In  30  years  com- 
puters win  produce  imlversal  lang\iages;  this 
could  wipe  out  former  cultures."  "A  society 
U  relationships,  language  Is  a  characteristic 
of  culture.  If  mathemaUclans  decide  to  cap- 
ture all  relationships  In  a  society,  then  man 
will  be  a  prisoner  of  the  computer,  he  will 
be  a  prisoner  of  words,  he  wlU  stop  the  de- 
velopment of  his  culture." 

Lattes  speculated  about  the  consequence 
of   the   computer   In   approaching   problem 
solving.  "We  can  re-run  scientific  problems 
In  the  computer  and  the  result  will  yield 
Just  one  way  to  do  something,  because  that's 
the  way  science  developed."  "In  social  prob- 
lems where  there  are  a  variety  of  choices 
available,  computers  will  produce  scientific 
results,  again  yielding  only  one  choice."  "So 
even  across  oceans,  town  planning,  educa- 
tional Instruction   and  such  could  be  im- 
posed on  people."  He  was  particularly  con- 
cerned about  this  impact  on  decision  making 
which  fundamentally,  he  believes.  Influences 
the  approach  and  manner  of  problem  solving. 
"In  the  year  2000  In  politics  It  wUl  require 
teams  of  technocraU  to  help  the  declslon- 
»    maker;   this  could  be  an  unwanted  shift  of 
Involvement  on  people  who  make  the  deci- 
sions." Lattes  stated  that  "In  scane  countries 
hard   thinking   Is    inadequate."    "Politicians 
who  are  Just  dialecticians  will  be  outmoded." 
"Computers  will  govern  more  and  more,  as 
In  the  IMF  and  the  technocrats  who  master 
the  system  will  dominate  It."  The  need  to 
both  separate  man  from  machine  and  insure 
human  predominance  over  mechanical  de- 
cision-making   is    heavily    underscored    by 
Lattes. 

"The  computer  changes  the  approach  to 
problems — the  machine  and  man  must  be 
kept  separate.  Man  can  make-declslons  in 
the  absence  of  information  or  incomplete 
Information  (which  are  Illogical  bases  of  de- 
cision) and  so  If  he  has  complete  Informa- 
tion as  the  computer  may  provide,  his  de- 
cision must  prevail  If  he  Is  to  control  the 
power  of  decision.  As  society  improves  and 
freedom  grows  when  do  the  conflicting  com- 
puter decisions  arise?  What  is  the  economic 
good — Is  what  the  computer  asks.  Friendship 
Is  not  an  economic  value,  not  recognized  by 
computers." 

Among  the  conclusions  Lattes  reaches  are: 
Computers  must  have  a  high  degree  of 
ad^tabllity; 

As  In  disciplines  Uke  mathematics,  the 
human  mind  must  learn  the  rules,  theories, 
ete..  not  rely  on  the  computer  brain  for 
everything: 

Man's  understanding  of  computers  must 
Increase,  how  they  operate,  retrieval  of  In- 
formation and  access  methods;  and 

We  should  guard  against  abuses  of  this 
technology  or  of  possible  disappearance  of 
learning  for  learning  sake. 

The  second  ma^r  "humanist"  speaker  was 
Professor  Pecujllc  of  Yugoslavia.  The  rela- 
tionships of  forces  of  new  technology,  infor- 
maUon  cybernetics  to  the  social  framework 
was  seen  as  paramount  to  Pecujllc.  His  ques- 
tion was  how  can  he  make  human  progress 
.  from  the  combination  of  the  two?  A  great 
transformation  Is  presenting  Itself,  a  new  In- 


dustrial revolution  which  makes  obsolete 
groups  of  actors,  where  integrated  transfor- 
mation of  sciences,  planning,  education  and 
so  forth  are  evolving.  In  this  Intermediary 
phase  the  computer  Is  deeply  Involved. 

According  to  Professor  PecuJUc,  two  ex- 
tremities of  what  may  occur  are  often  seen 
as  man's  only  alternatives:  (1)  positive 
utopU  where  technology  Is  an  end  In  itself, 
we  can  automatically  solve  all  human  prob- 
lems (values.  Ideologies  and  such  are  ex- 
cluded) .  and  (2)  negative  Utopias  where  ma- 
chines win  rule  people,  technical  dominance 
over  mankind. 

"Neither  Utopia  \a  the  solution.  Social  sci- 
ence miist  seek  ways  to  Unk  each  technical 
development  to  the  human  Interest  and 
need.  Social  science  must  focus  on  these 
questions:  What  U  the  best  organizational 
structure  for  the  businessman  and  worker, 
democracy  and  authority?  What  forms  or  or- 
ganization will  foster  democratic  growth? 
Clas8lc«a  machine  tools  brought  workers 
under  Its  domain,  beaucratlc  operation  was 
used  for  maximum  efficiency  and  rational 
management  and  oaganlzatlon  of  work  was 
authoritarian.  This  Is  the  historical  type  of 
economic  activity:  strict  hierarchy— leader- 
ship, control.  The  future  can  take  a  much 
different  form.  The  computer  can  liberate 
these  traditional  ways.  It  must  not  become  a 
monopoly  In  information  forces,  such  as  re- 
stricting technology  to  the  few.  or  allow 
oligopoly  cybernetics." 

Pecujllc  called  for  three  types  of  reforms: 

( 1 )  Greater  Interpersonal  human  relations 
because  people  don't  act  Uke  machines. 

(2)  Human  participation  In  machine  made 
decisions — "the  absence  of  It  In  decision  mak- 
ing would  be  most  dangerous." 

(3)  Integral  production.  An  effort  should  be 
made  to  bridge  over  Intellectual  and  physical 
work.  Man  can  have  a  change  In  functions, 
win  be  freed  of  manual  labors  to  participate 
In  planning,  development,  ete. 

As  technology  advances,  Pecujllc  sees  an 
ordering  of  values  vital  In  the  quaUtatlve  and 
quantitative  needs  of  man,  stress  being  given 
to  all  around  development  In  talents,  culture. 

"Relationships  between  h\iman  and  mate- 
rial factors  change,  motivation  Is  the  prime 
condition  for  development."  Democratic 
values  emerge,  this  wlU  be  a  post  hlerarchdal 
organlzaUon  where  no  strict  division  exists  of 
elite  and  mass  In  terms  of  decision  making. 
A  new  type  of  leadership  emerges  where 
groups  wUl  have  greater  Influence.  Human 
needs  would  be  put  higher  than  corporate 
values.  This  Is  a  model,  I  beUeve  suited  for 
the  times  we  are  entering.  Its  fruition  de- 
pends on  forces  to  carry  through  with  tech- 
nological and  human  participation.  The  key 
Is  giving  democratic  meaning  to  technical 
development." 

Another  report  presented  during  the  In- 
formation and  Society  panel  was  that  of  Mr. 
J.  Lesourne,  Director  General,  Society  of 
Applied  Mathematics  of  Paris,  dealing  with 
economic  planning  applications  of  the  com- 
puter. The  reconciliation  of  computer  made 
economic  planning  decisions  and  the  desire 
and  need  for  Individuals  to  participate  In 
the  decision-making  process  Is  seen  as  criti- 
cal. Also,  the  question  of  decentralization  of 
planning  and  decision-making  Is  raised.  Over- 
all, the  computer's  role  In  economic  plan- 
ning will  be  of  four  types: 

(1)  Short  term  characterizing  of  economic 
forces  for  a  limited  period,  especially  Impor- 
tant to  monetary  policy. 

(2)  Global  long  term  model — looking  for 
long  view  solutions  and  planning. 

(3)  Decision -making,  slmiUation  models, 
such  as  cost-beneflt  tinalysls. 

(4)  Struct\irai  model,  capable  of  studying 
vast  Interactions. 

The  flnal  rapporteur  in  this  session  was 
Professor 'Richard  Bellman  of  the  University 
of  Southern  California,  whose  remarks  prob- 
ably received  the  most  oonference-wlde  dis- 


cussion of  the  week.  In  his  presentaUon, 
Bellman  tried  to  allay  fears  of  computer 
domination  of  mankind  by  advancing  two 
personal  theories  sharply  to  the  contrary. 
The  first  Is  that  large  systems  are  inefficient 
and  unfeasible;  if  created  wlU  soon  fall. 
That  computer  systems,  employing  the  scien- 
tific method  must  Involve  human  Judgment 
was  his  second  hypothesis,  Bellman  endeav- 
ors to  defang,  as  it  were,  assertions  that 
advancemente  In  computer  applications  wlU 
lead  to  concentration  of  large  data  bases 
controlling  sizable  decision-making  Jurisdic- 
tions eventuaUy  operating  autonomously, 
devoid  of  human  involvement. 

These  theories  are  premised  on  the  beUef 
that  large  systems  grow  so  complex  and  re- 
quire such  intricate  programs  that  they  be- 
come inefficient  and  inoperable.  Thus  de- 
centralization takes  place.  Further,  the  ne- 
cessltv  for  Judgment  will  be  ever  present  and 
the  only  source  of  Judgment  Is  the  human 
brain.  Therefore,  decentralized  computer 
systems,  resting  on  human  Judgment  wUl  be 
needed  to  monitor  any  so-called  "computer- 
ized society,"  not  the  reverse. 

On  the  heels  of  this  presentation.  Dr. 
H.  J.  R.  Groech,  National  Bureau  of  Stand- 
ards m  Washington,  launched  Into  a  round- 
table  discussion  framed  as  "a  Jaundiced  view 
of  computers  and  society."  JB^  dichotomy 
was  thus  posed: 

"It  works  both  ways,  you  know— society 
expects  far  too  much  of  computers  and 
computer  people,  and  computer  people  ex- 
pect too  much  of  society. 

"Example  of  the  flrst  case:  most  lay  types, 
from  taxi  drivers  to  business,  government 
and  mlUtary  executives,  really  believe  In- 
formation systems  can  l)e  built  to  solve  (or 
present  usefully  condensed  and  interpreted 
information  needed  to  solve)  major  prob- 
lems Like  whether  to  put  out  a  new  product 
line  or  how  much  to  spend  cleaning  up  Lake 
Erie,  or  whether  Quick!  Quick!  to  fire  an 

ABM.  ^      ^^. 

"Now,  the  other  side:  the  computer  trade, 
and  other  intellectuals,  expect  a  depth  of 
concern  on  the  part  of  the  rest  of  society 
that  Just  isn't  there— at  least,  not  up  unUl 
now  In  the  Pot  generation?  I  certainly  hope 
so  But  today's  adult,  offered  a  choice  be- 
tween easy  credit  and  privacy.  wlU  choose 
the  new  Monte  Carlo  (36  to  1  they  didn't 
flnish  assembling  it!)  every  time.  I've  said 
m  recent  speeches  that  our,  you  should 
pardon  the  expression,  culture  will  be 
driven— by  the  population  explosion,  by  an 
overstlmulated  demand  for  goodies,  by  In- 
ept education  and  thrashy  entertalnmentr— 
from  privacy  through  exploltetlon  to  face- 
less anonymity." 

Other  roundtable  participants  scored 
Utopian  notions  of  technocracy.  Professor 
Yantsch  of  Hanover  believes  there  Is  com- 
plexity—uncertainty to  be  understood  and 
eventually  coped  with  because  the  computer 
Is  unique  to  make  correlations  of  multi- 
varied  character.  He  believes  a  social  science 
should  be  created  at  normative  levels  so 
computers  could  be  directed  wltltln  a  value 
frame  to  give  pragmatic  outputs.  Professor 
Tomovlc  of  Belgrade  seconded  the  views  of 
his  Yugoslavian  colleague  that  "we  can 
change  the  reality  of  the  poet-mdustrlal 
revolution — authoritarianism  can  be  part  of 
the  old  technology— the  computer  may  be 
changing  all  of  this." 

During  the  discussion  periods  throughout 
the  week,  these  slgnlflcant  observations  werfl 

made: 

(1)  Information  is  dangerous,  like  elec- 
tricity. There  are  costs  involved  in  making 
oomputers  safe  for  users.  The  issue  of  privacy 
is  not  Just  a  technical  matter,  there  are  pol- 
icy problems  of  manag«nent.  They  Involve 
rules,  safeguards  and  remedies. 

(2)  A  prescription  for  individual  privacy 
m  data  age  Involves  p<fllcle6  relating  to  four 
categories  of  concern:  (a)  protection  against 
commercial    exploitation    of    criminal    ele- 
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mentB,  or  misuse  by  government  agencies  of 
InfOTmaOon:  (b)  reotrlctlon  on  acoees  and 
aUowlng  persons  to  Inspect  their  own  flies, 
(c)  jM-otectlon  of  archival  storage  from  phys- 
ical damage,  malicious  users,  and  corruption 
operaUons;  and  (d)  policies  deitermlng  what 
goes  Into  unique  (one  storehoxise  of  data  as 
medlcAl  records)  large  systems  and  what 
st&ndards  are  to  be  maintained. 

(3)  Information  systems  are  systems  for 
dealing  with  our  society  not  Just  arithmeti- 
cal structures. 


DJPORMATION    AND  EDUCATION 

The  final  segment  of  the  conference  was 
devoted  to  Information  and  Education.  Sev- 
eral kinds  of  compuOng  were  described  In- 
cluding adnUnlatratlve  data  proceealng,  cal- 
culaUon.  information  systems  (medical  and 
library  records)  vehicle  for CAI.  CML  simiila- 
tlon  and  the  teaching  medium.  It  was  pre- 
dicted that  m  the  1970's  about  ten  percent 
of  the  one  million  el«nentary  classrooms  In 
the  United  States  will  be  Installed  with  com- 
puter terminals,  costing  from  $2OO-»30O  mil- 
lion. Trends  in  educational  usage  will  be 
along  the  lines  of  contingent  response,  ques- 
tion and  answw  sytsems,  use  of  theorem 
provers  and  voice  to  voice  Interaction  be- 
tween student  and  program  PresenUy,  there 
is  said  to  be  an  Inadequate  model  of  the 
student,  such  a  psychological  and  pedagogi- 
cal description  U  needed.  The  challenge  to 
develop  computer  assisted  education  pro- 
grams on  the  primary  and  secondary  level  as 
a  standard  part  of  instniptlon  rather  than 
especially  for  the  slow  learner  or  gifted  child. 
Is  viewed  as  a  major  field  to  conquest. 

Troubling  educational  applications  of  com- 
puter technology  as  well  as  government  and 
commercial  computer  assistance  are  language 
deficiencies  in  creating  artificial  intelligence. 
Professor  H.  L.  Dreyfus  of  the  University  of 
Berkeley  noted  several  present  problems  (1) 
vagueness  and  imprecision  of  languages.  (2) 
subjecUve  properties  of  terms  and  concepts 
resulting  in  cofnprehension  dlfflcultles  (3) 
context  dependence,  especially  In  speech 
analysis,  and  (4)  pragmatic  Interpretation 
of  situations  (as  interpreting  the  meaning 
of  the  command  "Stand  nearer  me"). 

Assistant  Secretary  of  Commerce  Myron 
Trlbus  ably  presided  over  this  segment  of  the 
conference.  Most  educational  applications  of 
computers  has  taken  place  in  the  United 
States  so  it  came  as  no  surprise  that  nearly 
all  the  speakers  were  Americans  A  Joint 
presentation  by  Professors  Kdward  Glaser 
and  Frederick  Way  of  Case  Western  Reserve 
University  stressed  the  following  points: 

"Much  has  been  said  about  the  application 
of  the  computer  to  the  educational  process. 
Much  of  this  has  been  predicated  upon  new 
and  novel  appUcatlons  of  the  computer.  It 
should  be  pointed  out,  however,  that  there 
Is  today  a  large  ntimber  of  places  where  the 
coinputer  can  be  of  immeasurable  value  In 
the  educational  process.  Its  primary  use  is 
making  available  to  the  student  an  environ- 
ment In  which  new  and  meaningful  Investi- 
gation can  take  place  that  would  not  be 
poeslble  In  any  other  laboratory  situation. 
In  addition,  because  of  the  unique  nature  of 
the  computing  business,  it  offers  new  kinds 
of  environments  In  which  a  gaming'  situa- 
tion can  be  established  where  the  student 
can  get  a  greater  Insight  Into  the  managerial 
as  well  as  technical  problems  of  this  neiw 
and  rather  unique  industry." 

The  principal  concluding  speaker  con- 
tributed further  positive  contributions  for 
computers.  I^eaklng  as  President  of  IBM's 
World  Trade  Corporation.  J.  G.  Maisonrouge 
capsuled  a  glowing  array  of  societal  implica- 
tions, some  of  which  are : 

(1)  Working  men  will  be  freed  from  rou- 
tine work.  Political  leaders  wUl  be  better 
able  to  evaluate  their  decision  possibilities. 

(2)  A  fairer  society  will  evolve,  energy 
applied  for  a  l)etter  life  will  be  available. 

(3)  The  fears  which  are  expressed  against 


computer  applications  are  by  non-sclentlsU. 
Those  who  caution  the  danger  of  data  bases 
getting  in  the  hands  of  the  wrong  people  are 
raising  unreal  possibilities.  Who  would  use 
such  data  for  his  own  objectives?  "I  can 
assure  you  the  people  of»omputer  science 
are  not  without  conscience."  he  stated. 

(4)  The  role  of  the  computer  is  to  do  what 
It  Is  told.  Only  those  who  don't  know  about 
computers  (will)  fear  It.  Truth  Is  In  this 
era  of  transition,  we  haven't  reached  lull 
control  or  understanding  of  the  new  powers 
given  us. 

(5)  The  possibility  of  leisure  civilizations 
are  on  the  horizon,  a  32-hour  week,  frequent 
personal  travel,  more  quality  literature,  in- 
formation better  diffused  and  interpreted 
will  be  better  for  public  life. 

(6)  An  interdependence  of  nations  will 
be  created.  Computers  will  lead  to  more 
homogenlety  in  the  world.  The  very  bright, 
cleanly  scrubbed  portrait  of  a  world  receiving 
ultimate  benefit  from  computer  technology 
capped  the  Bordeaux  conference  on  a  posi- 
tive note.  The  negatives  at  Bordeaux  were 
perhaps  not  so  much  a  "pessimist"  world- 
view  as  a  strong  caution  signal  pointed  to- 
ward the  somewhat  overextended  claims  of 
computer   largesse. 

OBSESVATIONS 


The  prognosis  of  Bordeaux  is  far  from  a 
Utopian  conclusion,  rather  a  grey  mixture. 
Grand  expectation  of  computer  accomplish- 
ments are  not  diminished,  only  the  non- 
normatlve  suppositions  about  societal  im- 
pacts and  the  nonpartlcipatory  decision  mak- 
ing pole  to  befall  computer  controllers.  To 
many  partlclpanU  at  the  Man  and  Computer 
Conference,  its  heterogeneous  collection  of 
personages  was  111  advised.  The  fact  that 
some  persons  were  clearly  representing  the 
"Interests"  oT  man  and  others  those  of  the 
computer  could  be  construed  as  a  striking 
gap  in  computer  understanding. 

ThU  chasm  illustrates  the  need  for  greater 
cross  pollenlzatlon  of  social  science  and  com- 
puter technology.  A  multi-disciplinary  com- 
mitment seems  essential.  Consortia  of  leading 
specialists  in  many  relevant  fields  building 
on  the  Bordeaux  experience  could  achieve 
mutual  understanding  in  some  sensitive  is- 
sues. Clearly,  the  unfortunate  labeling  of 
some  as  'optimists"  and  others  "pessimists" 
must  be  abandoned. 

The  question  of  whether  computer  experts 
impart  philosophic  or  pragmaUc  biases  in 
the  "new  revolution"  on  mankind  remains 
unanswered.  It  may  be  that  acute  recogni- 
tion of  the  Implications  of  this  man-serving 
medium  should  be  acknowledged.  The  de- 
cision-making guidance  of  programs,  models, 
simulations,  artificial  knowledge  and  other- 
wise cybernetic  capabilities  must  be  Im- 
bued m  those  whose  skills  will  pilot  these 
machines.  Similarly,  unless  an  Interdis- 
ciplinary role,  particularly  for  governmental 
officials,  academics,  and  business  executives 
can  be  Instilled,  the  over-the-shoulder  role 
of  policy  makers  to  programmers  appears 
inevitable. 

Confusion  exists  over  whether  the  soft- 
ware specialists  program  various  value  Judg- 
ments or  the  results  of  computer  operations. 
set  forth  from  sterile  sets  of  data,  unavoid- 
ably render  decisions  giving  support  to  one 
policy  over  another. 

As  data  collected  on  individuals  has  been 
manipulated  by  government  officials  over  the 
centuries,  certain  legal  and  administrative 
standards  have  evolved  in  each  state.  These 
reflect  the  tenets  of  constitutional.  Judicial, 
political,  moral  and  other  considerations  in- 
grained In  the  organization  and  content  of 
Information  systems  established  and  modi- 
fied according  to  such  determinants.  The 
author,  believing  the  foregoing  rules  of 
government  practice  to  be  Inherent  In  pre- 
automated,  manual  Individual  file  systems, 
contended  at  Bordeaux  that  the  process 
(program)  of  mechanization  of  such  files 
takes  cognizance  of  such  reqtilrements. 


These  value  structures  are  reflected  in 
automated  systems,  perhaps  less  conscious 
and  Implicit  than  transforming  operatives 
would  realize,  but  nevertheless  present.  It 
Is  not  a  question  of  presence,  nor  which 
element  in  a  society  may  have  authored  a 
value  quality,  rather,  the  recognition  of 
these  qualitative  factors  present  in  auto- 
mated systems.  Further,  the  normal  trans- 
mission, manipulation  of  data  bases  may 
require  additional  value  oriented  regulations, 
to  be  prescribed  by  executives,  legislatures, 
courts  or  computer  program  designers.  The 
consciousness  of  social  scientists  to  this 
presence  and  general  rejection  by  computer 
operatives  begs  the  question  of  empirical 
examination  of  the  preautomatlon  (manual 
state),  chanegover  phase,  and  computerized 
data  base  stages. 

Another  significant  Implication  of  the  ulti- 
mate computer  Impact  is  Its  effect  on  the 
liberty  of  organized  societies  (political 
states).  "Democrats"  present  at  Bordeaux 
foresaw  dramatic  freeing  of  man  once  com- 
puter fruition  has  been  realized.  However, 
certain  points  believed  pivotal  to  this  Utopian 
promise  were  raised.  Broad  computer  under- 
standing and  access  Is  stated  as  the  solution 
to  possible  oligarchic  control  of  the  new 
"democratic"  state.  The  Socialist  (Commu- 
nist) representatives  from  Yugoslavia  believe 
the  proletarian  state  will  be  further  extended. 
The  question  of  personal  liberty  contraction 
or  expansion  through  the  evolution  of  com- 
puter application,  has  only  begun  to  be 
raised.  Forerunners  of  a  year  2000  computer- 
ized world  should  give  this  matter  greater 
attention. 

Innumerable  other  Implications  may  arise 
In  the  minds  of  those  who  foresee  serious 
ramification  In  modes  of  human  life  and 
organization  with  the  fruition  of  this  new 
technology.  These  abbreviated  observations 
are  designed  to  highlight  some  of  the  ques- 
tions resulting  from  this  highly  informative, 
and  controversial  week-long  conference  un- 
der the  exceedingly  hospitable  auspices  of 
the  Instltut  de  la  Vie  of  Paris. 


COUNTING  ALL  THE  PEOPLE 

(Mr.  BETTS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BETTS.  Mr.  Speaker,  my  interest 
in  census  reform  continues  as  there  Is 
substantial  unfinished  work  before  the 
statutes  and  procedures  of  the  Census 
Bureau  become  truly  effective  enumera- 
tion instruments.  I  am  very  pleased  the 
Subcommittee  on  Census  and  Statistics 
tmder  the  able  chairmanship  of  Con- 
gressman Charles  Wilson  Is  holding  2 
weeks  of  hearings  on  the  swcuracy  of  the 
1970  census.  Several  important  munici- 
pal officials  will  appear  as  well  as  Census 
Bureau  Director  George  H.  Brown. 

As  I  followed  the  preparation  and  ex- 
ecution of  the  1970  census  from  April  1 
I  have  become  more  and  more  troubled 
about  the  covmt  in  my  district  and  many 
other  areas  of  the  coimtry.  In  an  effort 
to  focus  on  urgent  census  reforms  I  have 
submitted  a  statement  to  the  Census 
Subcommittee. 

Mr.  Speaker,  I  include  my  statement 
at  this  point: 

C^TTNTINC    A1.I.   THF   PZOPLB 

(A  Statement  by  Congressman  Jackson  E. 
Betts) 

The  basic  reason  for  our  national  census. 
Indeed  the  only  Constitutional  objective,  is 
to  count  all  of  the  people  in  the  United 
States.  Simple  and  direct  as  that  statement  is. 
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missing  people)   not  out  there."  1  presume 
no  one  will  ever  know  if  they  are  or  not. 

The  notion  of  residency  attaching  to  the 
place  a  person  may  be  physically  present  on 
April  1  causes  serious  problems.  I  understand 
Columbus.  Ohio,  may  have  lost  Its  Ohio  State 
University  student  body  of  over  30,000  on 
vacation  April  1  due  to  the  spring  vacation. 
Many  communities — especially  beach  resorts 
like  Port  Lauderdale — probably  profited  from 
this  (Census  Bureau  rule. 

Ohio  must  be  one  state  where  the  undcr- 
count  exists.  The  CoJumbws  Dispatch  news- 
paper conducts  regular  opinion  polls  on  Is- 
sues and  candidates  preferences  by  voters 
attention  county  fairs  In  the  state.  One  of 
the  questions  asked  during  August  was  "Were 
you  counted  in  the  U.S.  Census?"  Beaults  in 
the  four  counties  I  have  seen  shown  from 
4-8%  of  the  people  were  not  counted. 

Delaying  cadres  of  door-to-door  enumera- 
tors to  inner  city  areas  while  the  mall-back 
returns  were  awaited  then  batteries  of  tele- 
phone callers  were  Instructed  to  press  for 
completeness  from  the  respondenu  was  a 
precarious  policy.  Since  no  Census  Bureau 
officials  have  tested  nor  prepared  evidence 
on  whether  a  part  voluntary  census  would 
yield  more  cot^eratlon  and  response  it  is 
difficult  to  measure  the  degree  of  subjective 
or  overt  hostility  to  the  criminal  penalty 
feature.  Those  who  gave  false  information 
rebelling  from  the  duress  of  compulsion  will 
never  be  known. 

Even  when  "final"  population  figures  are 
released  for  every  state  and  locality  bj; 
December  1  and  certified  for  congressional  re- 
dlstrlctlng.  the  magnitude  of  the  undercount 
of  distorted  count.  wlU  not  be  known.  Some 
Mayors.  Governors  and  Chamb«'  otf  Com- 
merce spokesmen  claim  they  have  such  evi- 
dence by  the  time  has  already  passed  for 
recertlfication.  It  took  four  years  to  "find" 
the  5.7  million  Americans  missed  In  1960.  So 
we  are  essentially  shadow  boxing  about  the 
nature  of  the  1970  population  totals. 

The  preliminary  population  in  1970  Is  200 
million.  When  the  final  canvas  Is  finished  and 
persona  overseas  added  the  coimt  is  ex- 
pected to  be  206  million.  I  can  recall  a  Cen- 
sus Bureau  expectation  of  a  210  million  figure 
based  on  their  ovim  estimates.  Perhaps  the 
Subcooomlttee  will  explore  the  basis  of  that 
figure.  I  note  Secretary  Stane  believes  the 
Census  Clock  estimate  on  April  1  showed 
204.828.260  will  be  "very  close  to  the  flnai 
count."  WeU,  when  the  clock  turned.  200 
million  on  November  20,  1967,  offlctals  ac- 
knowledged that  the  clock  was  as  much  as 
three  million  low  In  Its  population  estimate, 
city  areas.  lAjor-io-uour  i»ii»»=.xxB  o^ — -  ^^j  ^^  structure  of  the  1970  census  was 
have  begun  on  AprU  1.  Hard  to  ^^^  r^^K^roxMi:  and  thousands  of  voices  dissenting 
families  should  have  been  mailed  their  ftonufcAj^^^j^jjjj  counts  seem  to  validate 

as  an  economy  and  efficiency  measure.  ^  jx^t 

The  preoccupation  with  counting  television  My  program   for   better  census  pollcl««— 

sets,   second   homes,   women's   fertility   and  '   *^^»  -■— 

greatly  detailed  housing  quality  analyses, 
definitely  played  a  part  in  an  Incomplete 
count.  Time  was  a  great  factor  In  the  census 
as  a  standstill  portrait  of  the  country  to  be 
made  as  of  April  1,  1970.  Reconstructing  this 
profile  as  late  as  mid-August  In  a  country  as 
mobile  as  ours  presents  Insumiountable 
problems. 

The  City  of  Washington  is  probably  a 
good  example  of  where  3.1%  of  the  people 
were  missed  ten  years  ago  and  news  r^jorts 
Indicate  there  is  little  reason  to  believe  a 
similar  percent  won't  be  missed  In  1970.  Such 
a  3.1  %  error  is  36,000  citizens,  no  Insignificant 
figure.  I  praise  the  census  officials  and  com- 
munity organizations  efforts  to  locate  these 
missing  persons  in  July,  August  and  Septem- 
ber. However,  If  a  thorough  house-to-house 
canvas  began  on  April  1  the  need  for  vain 
attempts  to  up  the  ootmt  would  be  unneces- 
sary. Because  of  the  approaches  the  Census 
Bureau  adc^ted.  Its  spokesmen  can  only  say 
"we  are  beginning  to  feel  that  they're  (the 


those  charged  with  conducting  decennial 
censuses  have  given  the  complete  and  ac- 
curate count  of  Americans  less  than  fore- 
most priority.  For  three  years  I  have  urged 
a  number  of  Important  reforms  In  censxis 
procedure  but  Inertia  In  the  Census  Bureau, 
opposition  by  Secretary  of  Commerce  Stans 
and  vested  conunerclal  Interests  have  pre- 
vented many  changes  from  occurring. 

Without  Important  reforms  In  census  laws 
and  procedures  I  predicted  many  Americans 
would  never  be  enumerated  by  census  offi- 
cials. The  1970  census  count  begim  April  Ist 
and  lU  results  are  beginning  to  be  released. 
I  am  deeply  troubled  with  ■vttB.X  I  hear  from 
local  leaders  m  my  area  as  weU  as  dozens 
of  reports  across  the  country  of  serious  un- 
dercountlng.  Let  me  Indicate  where  I  believe 
the  Onsus  Bureau  failed  in  this  census. 
Hearings  by  the  House  Subconmilttee  on  Cen- 
sus and  Statistics  should  imdersoore  fur- 
ther reasons  and  the  magnitude  of  decennial 
census  problems. 

The  overall  problem  as  I  have  often  reit- 
erated is  that  census  directors  care  as 
much,  possibly  more,  about  counting  toi- 
lets as  people.  For  example,  It  was  more 
Important  to  extract  or  verify  all  but  two 
or  three  answers  to  the  long  form's  100 
questions  than  Inunedlately  beginning  the 
Job  of  tracking  down  millions  of  persons  fall- 
ing to  return  mall-out  forms.  For  example, 
after  test  results  Indicated  that  inner  city 
mall  returns  might  be  as  law  as  33%,  this 
method  was  relied  upon  for  urban  enumera- 
tion. Ftor  example,  highly  sensitive  questions 
on  fertility.  Income  and  others  unrelated 
to  a  headcount  were  stressed  under  penalty 
of  fine  or  imprisonment. 

In  testimony  before  the  House  Census  Sub- 
committee the  5.6  million  undercount  in 
1960  has  been  described.  It  has  been  stated 
over  and  over  that  problems  with  minority 
groups,  welfare  recipients,  hippies  and  other 
hostile  to  lengthy  Governmental  Interroga- 
tion would  Increase  In  1970.  Knowing  all  this, 
only  minor  changes  were  made  In  the  ques- 
tionnaires and  a  dubious  procedure  relied  on 
for  60%  of  the  urban  areas.  I  concur  In  the 
wisdom  of  developing  an  address  register  con- 
taining the  Identification  of  every  dwelling 
unit  In  the  country  but  question  the  ad- 
visability of  excluding  rural  Americans  from 
the  mall-out/maU-back  procedure.  Inner  city 
residents  were  sent  these  forms  even  though 
census  officials  planned  a  near  complete  re- 
canvas  of  these  localities.  I  believe  the  Census 
Bureau  should  have  saved  the  cost,  time  and 
frustration  of  the  nxall  technique  in  central 
city   areas.   Door-to-door   canvaslng   should 


census  reform — ^Is  not  a  negative  program, 
however.  For  I  have  advanced  many  oonstris;- 
tlve  legislative  and  procedural  alternatives. 
I  look  with  encouragement  to  Chairman  Wll- 
sons  review  of  the  1970  cenisus  and  hope 
Secretary  Stans  census  review  panel  will  act 
objectively  and  farslghtedly  in  its  deUbera- 
tions.  The  time  is  ripe  for  a  full-scale  review 
of  decennial  census  practices,  we  have  10 
years  to  enact  and  refine  improvements.  My 
colleagues,  the  Census  Bureau  and  Ameri- 
can people  can  be  assured  I  will  not  neglect 
this  essential  legislative  task. 


THE  TRADE  ACT  OP  1970  AND  THE 
RETALIATION  ARGUMENT— ANAL- 
YSIS BY  MCDONALD  K.  HORNE.  JR. 


(Mr.  MILLS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 


Mr.  MHiLB.  Mr.  Speaker,  during  the 
past  few  months,  when  international 
trade  legislation  lias  been  before  the 
Congress,  there  has  been  some  discussion 
of  possible  "retaliation"  against  Amer- 
ican exports.  The  claim  has  been  made 
that  the  type  of  balanced  legislation 
which  has  been  approved  by  the  Commit- 
tee on  Ways  and  Means  will  result  in 
massive  reductions  in  foreign  purchases 
of  U.S.  exports. 

Mr.  Speaker,  such  claims  simply  can- 
not be  supported  on  any  legal  or  prac- 
tical grounds. 

Mr,  Speaker,  the  Committee  on  Ways 
and  Means  heard  all  of  the  arguments, 
pro  and  con,  with  regard  to  retaliation 
during  our  lengttiy  hearings  on  the  Trade 
Act  of  1970.  After  careful  consideration, 
the  committee  approved  the  bill,  not  be- 
cause it  ignored  the  question  of  retalia- 
tion, but  because  it  believed  it  has  litUe 
validity. 

Dr.  McDonald  K.  Home,  former  chief 
economist  for  the  National  Cotton  Coun- 
cil, has  prepared  a  careful  analysis  of 
possible  retaliation  as  related  to  the 
Trade  Act  of  1970.  Because  Dr.  Home  has 
spent  most  of  his  life  working  for  the  raw 
cotton  interests — interests  which  depend 
upon  a  large  export  market — he  is  in  a 
unique  position  to  evaluate  this  subject. 
Mr.  Speaker,  I  include  Dr.  Home's 
analysis  in  the  Record  : 

The  Trade  Act  or  1970  and  the  Rbtaioation 

Abgument 
(By  McDonald  K.  Home,  Jr.,  former  chief 
economist.  National  Cotton  Council) 
WovUd    the    Trade    Act   of    1370   provoke 
retaliation? 

The  Trade  Act  of  1970,  which  is  now  before 
the  U.S.  Congress,  contains  as  Title  H  some 
provisions  to  put  restraints  on  the  rising 
imports  of  man-made  fiber  textiles,  wool 
textUes  and  leather  footwear.  This  'HUe  Is 
a  modified  version  of  H.R.  16920,  which  was 
introduced  earUer  by  Chairmen  WUbur  D. 
Mills  of  the  House  Ways  and  Means  Com- 
mittee and  became  widely  known  as  "The 
Mills  BlU".  We  shaU  refer  to  it  herein  as 
the  "Mills  BUI".  The  opponents  of  this  bUl 
argue  that  some  of  the  countries  exporting 
the  affected  articles  would  retaliate  against 
us  and  thereby  trigger  an  international  trade 
war.  It  is  said  that  the  threat  of  retaliation 
comes  especially  from  Japan  and  applies  par- 
ticularly to  our  exports  of  farm  products. 

This  idea  has  gained  wide  ctrcvUation  and 
has  become  the  chief  argument  used  against 
the  bUl.  Typical  Is  this  editorial  comment 
by  a  leading  nevrap«4>er  In  a  great  cotton 
and  soybe«ui  producing  area: 

"Japan  has  let  It  be  known  that  If  Washing- 
ton should  impose  quotas  on  her  textUes,  she 
wUl  retaliate  by  reducing  her  imports  of 
United  States  agricultuial  products." 

Japan  Is  the  largest  importer  of  our  cotton 
and  soybeans.  If  the  retaliation  threat  Is 
genuine,  it  is  an  extremely  serious  matter. 
But  likewise  the  import  problem  Is  ex- 
tremely serious. 

Two  possibumes  seem  obvious:  Either  the 
retaliation  threat  is  genuine — OR  It  U  a 
scare  tactic,  adopted  by  the  Interests  which 
profit  dlrecUy  from  U.S.  Imports  of  these 
particular  goods,  and  accepted  uncritically 
by  all  those  groups  who  habitually  oppose 
any  trade  restrictions. 
Which  is  the  true  situation? 
Many  people  have  strong  inclinations  to 
line  up  rather  promptiy  on  one  or  the  other 
side  of  thU  question.  For  example,  any  one 
who  depends  heavily  on  an  export  market  is 
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autou>at.caUy   IncMned   to  opp«e  ^.ytniag             .-*«  -o  o«.  .c.xc.x.xu^.  «po«s  Jf^t^^-J^^f  J^J^St^"'""  '°'  **"■ 

which   raises  the  slightest   threat,   however         a  ttp-off  as  to  the  nature  of  the  ««!«-  practical  decUlon  to  retaliate  agalnat 

thin  and  remote,  ol  retaliation  against  our  tlon  threat  may  be  found  In  the  tact  tnat  ^^^,4^^  exports  would  have  to  come  from 

exDort*  This  Is  understandable,  and  It  may  it   is  associated   prlmarUy   with  .Japan   ana  ^^^  Japanese  government  rather  than  her 

exDlaln  why  a  good  many  of  our  fine  cttl-  meet  of  all  with  her  imports  of  our  agncui-  ^^^^j^^^  ^rms.  But  Japan's  meteoric  rise  to 

zens  have  accepted  the  retaliation  argument  tural  products,  particularly  soybeans^  To  "le  ^^^^^^         „  ^oulA  have  been  Impossible 

and  are  helping  to  promote  It.  superflsclal  observer,  this  Is  ^^e  "1°^*  ""'y  without  direct  help  from  thU  country  and 

But  for  a  cotton  economist  the  Issue  Is  far  place  to  expect  trouble:  but  under  any  reaa  ^^^j^^^^  ^^^  investment  of  American   Uvea 

from  simple,  since  cotton  Is  deeply  involved  analysis.  It  becomes  about  t|»e  "^o"*  """^J^'J"  and  treasure  In  Korea  and  Vietnam.  Japan. 

with  both  sides  of  the  argument.  We  depend  japan  has  lately  become    ,"*.«  ^°"° ,'^°"  ujte  many  other  countries,  has  gained  upon 

heavily  on  raw  cotton  export*   (now  about  nomlc  power  in  the  free  world       and  she  naa  ^^  ^^  economic  power  while  we  bore  the  cost 

a  7  mlUlon  bales  a  year)  and  we  are  heavily  done  this  despite  an     almoet  total  lacK  01  ^^  ^j^f ending  her  vital  Interests.  Even  If  ahe 

damaged   by   import*  of  cotton   and  man-  natural  resources.    •  An  *«o^ofnyJ'"'J^^^:  were  morally  capable  of  striking  us  now  In 

madT fiber  textUes    (now  some  2.1   miUlon  tlrely  on  industry  and  on  ««?»"« J**?!."'?^  our  time  of  trouble,  she  could  not  do  so 

bale  equivalents  per  year,  and  rising  steeply) .  for  Us  life  on  importations  of  raw  materials  ^^^^^^jy    without    Incredible    r«:klea«- 

On  the  surface,  the  first  inclination  may  and  food.  .,.„„,.  h.  nesa.  Her  strength  rests  on  exports,  and 
be  to  accept  the  retaliation  threat  at  face  Japan  buys  °^^ '°y^'J°J  'o^^.tladv  nearly  one-third  of  her  entire  export  trade 
value.  But  for  those  of  us  who  are  obUged  to  cause  she  needs  them  vitally.  She  already  ^^j^  ^^  mited  States.  Last  year  she  sent 
look  below  the  surface  and  search  thor-  buys  most  of  China  s  exportable  soybean  sup-  ,50  billion  worth  of  goods  and  imported 
oughly  for  the  facts  of  the  matter,  the  pic-  piy.  and  there  is  no  P"«;^  "  ,  °;^^^^,^^°'  only  $3.5  bllUon  from  us.  Would  she  gam- 
ture  U  quite  different.  There  seems  to  be  Im-  much  Increase  In  that  supply  (loose  threats  '^^^  ^^^  ^j  4,^^  poslUon  by  arousing 
pressive  evidence  that  any  responsible  for-  to  the  contrary  notwithstanding).  In  19OT  farmers  and  all  our  people  against  her? 
elgn  government  would  be  most  reluctant  to  the  world  exports  of  soybeans  came  from  ^^^^^  she  be  so  Irrational  as  to  rUk  start- 
retaliate  seriously  against  the  mild  restraints  the  following  countries:  ^^  ^  ^^^^  ^^^  ^^  ^  country  which  buys 
which  the  Mills  Bin  would  provide.                                           (in  mUUons  of  bushel*  1  $1  6   bllUon  more  goods   from  her  than   It 

The  evidence  will  be  summarized  largely  _,,.    _^^„                                           .311.1  sells  to  her? 

ISoinrnSrrtoTr  '^^^n^^^Z^l  '~  china:::::::::::::::::-.  i. j   _  ^.,..3  o.  ..^.^^^  x„.  co,.^o.s 
^e'r  four'  h^^n^: "  j^'^e^tcu^t^n'^'S  Au  other  ::::::::::::::::::::::::-_i:T    ^^  ^^^  3,,^  ..^  pi^y^d  the  leading 

the  problem  and  the  mildness  of  the  remedy.  ^  role  In  creating  the  highly  /uccessful  liberal 

iai  Jawln  and  our  agricultural  exports.  (3)                 Total    - 342.  4  ^^^j^  ^^^^^  environment  of  the  postwar  pe- 

the  poUcles  of  1947  and  the  conditions  of  to-  j  soybean  oil  and  meal  were  rlod."  These  are  the  '"^,5?"  ^JS'^  stre^ 

day  ^and  (4)  the  lack  of  other  arguments.  even  i^  simiflcant  advertisement  sponsored  In  the  ^'^^  f^'f* 

THE    .crrLLs   or   rns  Pao«.cM    s^  th.  '"Csl'7e2'?5  8  mluion  bushels,  or  76  per-  Journal  by  the  Bank  of  Tokyo  and  Nlssho- 

MiLDViss  or  THB  MEMTOT  cent,   of   Chinas   soybean   exports   went  to  lw;^i  ^o..  i-ta.                  Airreement  on  Tariffs 

The  Size  and  momentum  of  our  textile  Im-  Japan.  Any  notion  that  mis  --ce  of^-P;  .J^^de  was'SSa^  m"947,  the  United 

ports  really  do  threaten  destruction  to  great  ply  could  become  a  damaging  wmi^tltor  f or  |°^  """^             overtowerlng   advantage   in 

S^rts   Of    me   U.S.   economy.   In    man-made  U'^ted  States  farmers  s^^msfw  out  of  k^p-  l^^^  ^^^^^'^t  q^t^  wm   calculaiid   to 

S^r  producu  the  imports  have  nearly  dou-  '^^^^'^^ '^''^^{Z^^^''^    '  Tnciurl^e   other   countries,  prostrate   from 

bled  in  the  last  two  years  and  now  exceed  a  De^tment  of  AKf»^ulture              ..-.-cant  World  War  11.  to  pursue  protective  trade  pol- 

million   cotton   bale   equivalents.   In   these.  -Since  l^M.  there  ^^***f^  *  "'5?'°";'^*  iclM  while  We  stood  far  out  ahead  in  the 

plus  cotton  product*,  the  imports  have  more  reduction  in  China  s  fV^^^ ^^^^V^l^°°t:  fbfrallsm  of  our^wn.  Today  our  competl- 

?han  doubled  In  the  last  five  years  and  now  pHance  with  the  [««'^f  »  f  ^^^'J^^^P^'^y^  live  iSlon  m  thrworld  U  lncompaS>ly 

exceed    two    million    bales    (equal    to   one-  <»«'«"  l**^*  ^'0?ll°*-y*^***''«''3l^„!5^:  wllkwthan  It  was  23  years  ago:  great  new 

fourth   of   U.S.   mill   cotton   consumption),  yielding  ones.  (The  soybean  Is  considered  a  ^^^ZrT^'^^^^^tJn  to  wiaken  us  fur- 

The  causes  are  (a)  cheap  foreign  wages  com-  »o*-y*«'^'f8  "^fl.^  ^„  ^^_  .h.  reirtme-s  ther-  and  our  balance  of  payments  Is  chron- 

trlM.  Ihu.  torclng  th.  bolk  ol  th.m  onto  the     producuoj ol  lood  Bf"", ^"^"»*' "S"      '"'T,  ,„,„,„  N,t„„  mduW  A»l.tru.t  8«!- 
continued  acceleration  of  the  U.S.  textile  im-      ^''',ri^°^^^\}^^,„^  .mnortm.  countries      world  vJfthout  quwtltaUve  limitations  on 

s„''r.nssi,fs„o?rp=^»ts;  F''"''HSlEHu£  HS.i^^r;£rs™.r»s 

establishment  of  unilateral  Import  quotas,     however.  ^J'J^'^^^  ?^^%^^;^^f°^     Sing  trade  Japan,  for  examplerLui  agree- 

~3E^S™H:  ^SrH—JH^^.  £;^:r„»^;=rr-.r^;: 

with  th.  as.  gorenuoent.  In  reality  tb.  WU     tM  low«t  .m«   1"»    ««'    »»  "IpillK*"     tuj.  w»t.m  Europe.n  countrlCT 

higher  If  the  domestic  market  had  not  been      the  most  logical  place  to  promote  the  retalla-      while  t»»«Y'^  ted  St*t«  took  ^0  P^J^'*^*  ^i 

s^^r  B'„".^i',JSp"So,ti  r/  .issni  r„s^  ^":^  r,-  zv^,'^.  t.  r  z^.^r^.  ^rr .?, v  .00. 

thows  which  have  been  used  to  expand  the  derstand  It.                                             _,„h,  °'^L.'^^!!lt«i\B  oercent  of  Hong  Kong's 

cotton  textile  quotas  exist.  Presumably  the  Retaliation    would    not    come    from    Indl-  We  Unported  38  Pff^***  7  "^j    o^| f 

bilateral  agreeiSents  would  be  negotiated  by  vldual  Japanese  business  firms.  Qn"e  «en-  aPP*;<»l  f'^    ''^     fJerS  I^the^ll 

the  same  government  agencies.  Including  the  slbly.  they  buy  their  cotton  where  they  can  while  the  ^  took  "  P*I^'''*-2'e^!^;nt  of 

State  Deplxtment.  whl^h  handled  the  cotton  get  the  best  deal.  For  example,  they  pur-  products  ^^I'^J^^'^.^^^  ?^?cent 

textile  Quotas  chase  about  one-half  of  Mexico's  export  cot-  Hong   Kong  s   exports  as  against  a  percent 

textile  quotas.  ton^ear  after  year,  although  they  sell  vir-  for  the  EEC.  We  think  the  reason  for  thU  Is 

The  question  arises  as  to  how  the  »dvocates  ^V  J   ^^  texUl4  to  Mexico.  Last  year  Japan  that   the   European   Community  la   dellber- 

of  important  restraints  can  support  the  bill  ^     \^^                 ^^on  from  Mexico,   a  near-  ately  keeping  these  goods  out  of  their  mar- 

at  all.  The  answer  has  to  be  that  even  the  ^       4^,^^  jq,  her  textiles,  than  from  the  ket . . . 

mildest  restraints  seem  preferable  to  the  sure  zero  customer  lor  ner  «»  ^^  ^^^^  ^^^  market  has  been  open  while 

economic  destruction  which  otherwise  seems  ^^^^^^  ^^  ^^^  „,  ^^j,  others  have  been  cloeed." 


X 
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™.co™onM„L»nn.n.^b.J..yJ;     -  ^■^^LS^'S^^^^^r^^n-     '^^^^'^-Z.-^Sl 
Clifford  M.  Hardin,  costs  its  citizens  about     ^^'^^j'^Jj'i^^^acturers  drop  22  percent  by     appeared  ^^^  ^^  t^^ff  cut* 

Sttl^rc'^n'^^'th^tf^rTleTsiry'el^  Enuft^^t  o^ti^t^  ^l,^^  -  --  P-^  ^H^T^^^^ 

{he  common  Market  has  been  threatening  to  ^*"J> .^^^^Xm  3  2  to  2.1  peWnt) .  balance    of    P^Jf^^%^^^^l,,,^Ze  S^- 

impose  an  Import  levy  on  soybeans.-  '  a  S  argument  U  the  classical  one  that  threatened,  and  the  emerg«ce  of  O^  ^ 

■This  serious  threat  exists  quite  apart  from  ^rokd  mwketeencourage  efficiency.  Free  trade  mon  Market  as  an  l°'''^^-J^^.5«-^^fo^ie 

an^im?  contained  in  the  Mills  Bill.  U    a  J^J^^Stu^m^^at^every  one  to  do  what  --Jf  ^^l^^^^.^r^^  tSt"  we  Sd 

conceivable,  as  some  claim,  that  the  Mius  "•  already  have  within  of  the  Kennedy  Koima  J^  "^  .^ 

^U  could  be  used  by  the  Common  Market  ^^f^^^J^'^f^he  blessings  of'a  larger  free  meet  '^j^^J^^''^ ,^l,,^,^^^,°SL^. 

as  an  excuse  for  taxing  soybeans;  but  if  so,  ^^    economy  than  Adam  Smith  could  pos-  further  example  of  iead«rsmp  ^^"  ^ 

?t  would  be  only  a  cynical  pretext  for  a  step  trade  ^^°f^^^^^^^  j„  ,be  whole  world,  allsm.  It  ""  ^««^„*f  ^^'^tf^^'^in- 

that  was  taken  for  other  reasons.  The  Euro-  ""^^^juje  manufacturers  face  the  pressure  a  faster  expansion  o^ J^P^;  V,^^  ^c- 

pe^  are  interested  in  such  a  levy  as  a  means  0^„J|^'"competltlon  at  home  and  of  unfair  duce  other  nations  ^dtra^  b^^^ 

^f    bolstering    their    domestic    niarkets    for  ,,i,ion  from  abroad,  which  Is  endlessly  cept  such  ^  expa^on  of  o;^  expora^ 

^^  ^HfThe-Ss^^anTS^t^rx     expanding.    ^  ^^^^  _^^^._  ,,     en-ed^SieX^^^^^  that  the  theory 

rs^a^ndrp^e\^extni^ey^crea-^^^  J^te^^L^SnTto^  eScT^^^'?^  ^-^^fH^I^ 

other.  We  cannot  afford  to  be  Intimidated  by  ^  »    -^^^^le  Industry's  Investment  omists  that  the  way  «"*  ^"^  °"4^e  ^wry. 

such  threats  today.  We  should  oppose  the  J^^  ^^    equipment    showed    a  u  to  P^^h  on  further  with  the^e  ^eory. 

soybean  tax  on  its  merits  with  every  bargain-  J^  ^         ^    t^^^.    in    line    with    the  They  say  that  t*^«  *^^*f„,^'"  7^'^„  ^  ^as 

ing  weapon  at  our  command,  but  we  should  ^^ ^^  demand  and  with  the  investments  perilous  to  the  nation  sinter^ttoda^as  was 

not  illow  it  to  divert  our  attention  from  ^f^t^er  industries.  But  since  1966  the  capl-  the   Tariff   Act  of    IMO.     They   »°f^^*^ 

the  inSlties  already  existing  in  the  textile  ^^^^^^^.^^e^t  of  the  textile  companies  has  even  under  present  c^mim^ot^fo«*n 

jSli^^orrn^^e'^rr^'--^^-'^^''     =orwhnrhe-=n^;rntre^°gS^     ^'--^T^^^^^^^^ 

™.  .CK  or  o™.  .KCCM.  --t-of-^--^^^-rr^^re"ob^^^^^^^     -  oTowTdTl^ar^^^^^^r^^  J 

op^^r^^irso-hrvuruU^hf^^^^^^^^  ^B^^^r£^' :^  Tc^^^  ^^tiU^^^-^^tr^re 

tlon  argument  because,  however  weak,  it  is  ^^^^^^'^^nt  Their  return  on  stockhold-  m  1930  we  were  carrying  no  world-wide 
the  best  one  they  have  left.  It  cannot  be  |^*;*^^''^j^''^*^' decUned  steeply  since  1966  mllUarv  and  economic  burdens  like  those  of 
absolutely  dUproved  because  no  one ^  be  e«  '^''^^'^^  ^^cent.  It  se^iL  now  that  today  We  did  not  picture  ourselves  as  a 
sure  that  other  nations  will  act  rationally.  ^^°  "  ""^^id  be  served  by  restraining  nation  with  unlimited  power  and  obligation 
It  can  only  be  replied  that  there  comes  a  ^^^^"^/^^^^^  competition,  so  that  our  u>  support  the  world.  In  1930  we  held  g^d 
point  (and  we  have  reached  it)  when  we  ^^*  ^j^^'^ustry  can  achieve  more  of  its  stocks  as  large  as  our  annual  In^Pprts^^  "^^ 
have  to  assume  that  other  natlons^Ul^-  ^^*!j^°entlalfoV  progress  in  efficiency.  Ap-  ^here  was  no  real  strain  upon  our  balance 
have  more  like  equal  partners  in  fesponsi  ^    benefits  would  accrue  to  consum-     of  payments.  ^   ^  .  „„    -^ 

billty.  recognizing  the  up-to-date  tacts  of  ^"^^'^^  ^  ^o  the  industry's  workers.  ^  \he  relatively  settled  day!J^»>«h  free 
our  situation.  But  It  is  easier  to  wave  a  red     f^'^^^'^^^^i^'suppuera.  trade  was  Installed  as  a  sure  virtue  in  our 

flag  of  fear  and  intimidation  over  this  In-  ^''^r^J^iug  BmVbelng  opposed  by  an  im-  i^itbooks.  men  could  hardly  dream  of  VM 
conclusive  situation  than  to  stand  seriously  ^f^f  ^/Z,  °V  Jcon^mlsts'^l^r  the  aegis  ^^'^ve  changes  which  have  come  to  the 
upon  any  other  arguments.  There  are  in-  PJ^^'J^conunlttee  for  a  National  Trade  Pol-  ^^Id  in  the  1950's  and  1960'8.  They  couW 
d^  some  other  arguments  which  have  been  °' *^*t^^°'^^^  j^  based  on  the  forthright  ™ely  have  Imagined  that  «>lon^  ism 
valid  and  powerful  In  the  past.  The  oppo-  J^^;  J'J^^t %£«  bill  is  similar  In  its  signlf-  ^outd  oolUpse  so  suddenly,  or  that  conamu^ 
nents  of  the  bill  menuon  them  fleetlngly  but  ^^'^'^\i,e  Smoot-Hawley  Tariff  Act  of  ^Xns.  capital,  and  technology  would  spread 
do  not  pursue  them    because  they  will  not     ic^^  i^  all  directions  so  rapidly, 

stand  up  before  today's  facts.  reoulres  quite  a  leap  of  the  imagina-  -,-        ^  ^gre  accustomed  to  changes 

one  is  that  "we  must  import  If  we  want  ^j^^^^^^^l^o^t-Hawley  Act  of  1930  cU-  .^^^^SitTonal  trade  which  came  by  rela- 
to  export."  This  argument  was  overwheln^ng  ^^^^^^^eral  decades  of  Increasing  pro-  ^^^fy'^^aSmcrements  from  year  to  y^ 
15  or  20  years  ago,  when  the  whole  world  j^  ^,5  the  highest  tariffs  In     tlveiy  «°~  j^  our  previous  experience 

was  Obliged  to  scramble  ^or  our  doUars.  mit     ^^;»°^'^    ^he  rates  were  placed  so  high     Th^re  J  ^othlng^^  ^^^  ^^^ 
that  situation  Is  long  P»«»- ^^^8  „*S*  \Xn     that  in  1931  our  customs  recelpU  averaged     ^^^^^^l}  ^^^  expansion  In  our  textUe  Im- 
our   imports  grew   from  $15  to  $36  billion  percent  of  the  value  of  dutiable  Imports,     '^""f~,„ 2, tuT recent  years. 

While  our  trade  surplus  •rtrtuallydlsapr^ared:  f^f  ^^/J^^  ^ere  largely  prohibitive.  But  P'^^^S'^e Tonve^tional  th«>ry  is  thatwi 
our  gold  holdings  dropped  by  •«  million   and  ^^  ^^^^  ^^  j^^^  decades         .^_^  economy  should  be  wUUng  to  aban- 

forelgn  liquid  claims  on  the  dollar  douWed     smce  ^^^^^^  ^^^  ^^^^^^   ^^  don^u^^  lab^-mten^lve  enterpr1s«^  A^ 

and  reached  $42  billion.  Moreover  ««  >flns  ^^  ^^^  ^^  dutiable  goods     ^  ^^^^i  »ald  recenUy  on  t«lev^on^ 

BUI  involves  no  serious  likelihood  that  our     »"  ^°   .    jj  percent.  ^-  ?^,^^  "moving  more  and  more  into 

imports  will  be  reduced  or  even  held  where  was  o^^H^Pejce^^^^^  smoot-Hawley  was  ^-^"^^^^  ^pS^tt^^ted,  capital-inten^^^ 
they  are.  endorsed  by  virtually  all  the  leading  econo-      tne     m  ^      ^d  leaving  certain  areas 

Another  possible  argument  U  that  any  ^°  ^  ^  /gQ,,  ^e^iy  they  were  rtght.  But  ^*^„  i^developed  oountrtes.  .  .  Tex- 
tamperlng  with  textile  Imports  might  worsen  ^'";%°\i;°^-  ^ow  In  a  completely  different  i^  ^ift,enIion^  as  the  cla«lc  case  of 
the  problem  of  Inflation.  This  POtent  theoij  we^  ^^t^b^kground  of  highly'  contrast-  ^"«  ^^dable  iSrv.  This  Is  all  very  weU 
is  shaken  badly  when  put  to  empirical  test*^     era  <'e^  J  consider  the  record  of     ^/i^f^tonal  world  traders  and  for  acade- 

Across  the  past  two  years  of  rapidly  rlsmg  J°^  "'^^^^de  leading  up  to  the  Smoot-Haw-  for  I»^^*^|^'f  ~e  h*'*  ^^"^  ^°"  "^^^  ^^ 
prices  (June  1968  to  June  1970)  tex  lie  prod-  gj^^^ia  «  compaild  With  that  which  now  ^^-  ^^^  ^^  ^ity  of  letting  this 
ucts  have  been  among  the  least  Inflation-  '^^ J^^  ^  Th4^re  the  figures  in  thou-  ?«t^d^y  one^of  our  greatest  Industries^ 
prone.  This  Is  true  both  of  cotton  texUles     ^^  doUaxs."  ^J^I^SI  iudgment  reaUy  eay  that  this 

Twhich  are  already  under  an  Import  quota     sands  01  aouai^ ^  P^J^il^rilTat  a  time  when  we  are 

system)    and   of   other  textiles    (which   are E<pom  minus     T.^v^^^by  a  number  at  other  gov- 

not).  ^.  ^  ,  .      y„,  Imports  imports     ^^^LVimML  to  maintain  our  balance  of 

At  the  wholesale  price  level  (which  U  most     Ye« >~ _     ernmental  means  to  ma^     that  we  can  do 

relevant  to  imports)  the  index  for  all  Indus-     — -  -  ^^  ^     Pf^'^J^^ItTbLlc  part  of  our  economy  in 

.     trial    commodities    rose    7.3    percent    (from       «« Ii:::":::::::  tw  M2     without  this  basic  part 

108.8  to  116.7)  whUe  that  for  all  texUlM  and     ,926:::::::: 4.^  |81      years  ahead? ^  capital-intensive" 

apparel  rose  only  3.9  percent  (105.2  to  109.3) .      j927 J-J*  |J?         No  other    ««P*^i^*??LTractlcal  condl- 

and  this  mcreas^  occurred  largely  in  import-      19M - *•%  Vii     nation  has  ever  f^  tWs  P^ 

dependent  silk  and  Jute  products  along  with       Sg "i;:::;;:::  "  18.647  6,831      tlon  and  '^^^J^.j^.  ^^  ^  only  con- 

ap?Lel.  The  index  for  cotton  textile  products     jUS::::::::::: 21. «6  «,9^     8°-  **»f  "^^  nolr  s^^^hi«aLning 

rose  only  l.l  percent  (104.7  to  105.9).  while      i^e »■*"  l}^     slder  the  nations  now  said  tooe      ,,estralnts 

J^ere  were  defines  Of   1.0  percent  in  man-      1967 -----  ^^^  ^ffj      "^taUation  if  we  put  very  1^^  r^^^^ 

made  fiber  textiles  (89.9  to  89.0)  and  of  1.0  US-::::"::::::;::::::...           35.835                  ess  on  the  efP°«f^°5*^..4lSsUcated,  cap- 
percent  in  wool  textiles  ( 103.8  to  102.8) .            '^ They  are  the  .?**>", "?°?^^^^e     World. 

The  explanation  Is  (1)  that  our  fiber  prices.  preceding  1930.  Imports  Ital-lntenslve       c»untrie«     m 

on  the  Whole,  have  declined  even  in  the  lace  Jn  the  five  J^P           '^      ^^  „       ts  Theories  notwlthsmidlng.th^  s^  no 

Of  inflation,  and  (2)   that  our  textile  flrms.  ^^^^'y^"^^?^  p^Je.  Bm  in  the  five  years  dom  In  g-'VlngJip  any  potential  texuie 

Footnotes  at  end  of  article.  P-eding  1970.  imports  nearly  doubled,  and  ket.  Should  we. 
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The  appeal  made  here  Is  not  to  repudiate 
the   men   who   wisely    opposed    the    Smoot- 
Hawlev  Tariff  or  to  belittle  the  need  for  ex- 
panding world  trade.  Rather  It  Is  that  we 
should  be  reaUsUc  In  purstUng  poUclea  which 
are  right  for  our  time  and  place  In  the  world. 
Ever    since    World    War    II,    our    great    and 
powerfxU  country  has  been  caxiylng  the  lion's 
share  of  the  free  world's  mlUtary  and  eco- 
nomlo  burdens.  Other  nations  have  thrived 
on  this  relationship.  In  relative  terms,  our 
own  economic  strength  has  declined  tremen- 
dously. Our  national  policy  Is  now  moving 
Insistently   toward    a   new   rrtatlonship,   in 
which  other  nations  are  expected  to  take 
responsibilities  more  in  line  with  their  capa- 
bilities. This  is  the  only  poesible  course  for 
us.  and  we  have  to  follow  It  In  trade  as  in 
other  fields.  Other  nations  mtist  not  become 
outraged  and  vindictive  when  we  take  even 
very  modest  steps  to  protect  oux  own  econ- 
omy, as  they  have  long  done. 

As  a  matter  of  fact,  there  are  strong  off- 
the-record  indications  that  responsible  mem- 
bers of  the  Japanese  government  (and  no 
doubt,  of  others)  understand  our  posltlosi 
far  better  than  the  public  is  led  to  believe 
by  the  assorted  private  Interests  which  are 
kicking  up  the  talk  about  retaliation.  If 
our  diplomats  are  at  all  competent,  they 
should  be  able  to  explain  the  need  for  the 
Mills  Bill  so  that  other  govemmente  will 
accept  it  with  understanding. 

Mr  Wilbur  Mills  of  Arkansas,  the  able  and 
respected  Chairman  of  the  House  Ways  and 
Means  Committee,  has  long  been  known  for 
his  liberal  attitude  on  trade  poUcy.  He  makes 
it  quite  clear  that  his  principles  have  not 
changed,  but  that  neither  has  his  capacity 
to  grasp  the  realities  of  a  changing  world. 
The  Mills  Bill  should  be  adopted. 

FOOTNOTES 

'  Nelson  A.  Stltt.  Director.  U.S.-Japan  Trade 
Council.  In  testimony  May  19,  1970  before  U.S. 
House  Committee  on  Ways  and  Means  (page 
1070  of  published  hearings). 

'Kazuo  Nukazawa.  Research  Consultant, 
U.S.- Japan  Trade  Council,  Japan's  Foreign 
Economic  PoUcy:  Options  for  the  Seventies 
(May  1970)   p.  3. 

'  U.S.  Department  of  Agrlcultxire.  Foreign 
Agriculture  Circular,  July  1. 1970,  p.  3. 

•  Ibid.  pp.  18-19. 

>  Wall  Street  Journal.  August  3,  1970.  p.  5. 

"  Address  before  the  Linens  and  Domestics 
Buyers  of  America,  February  4.  1970. 

'  Kazuo  Nukazawa,  op.  cit.,  pp.  5  and  7. 

"  Before  the  House  Committee  on  Ways  and 
Means,  May  12.  1970  (Page  442  of  published 
hearings). 

•Testimony  before  U.S.  House  Committee 
on  Ways  and  Means.  B«ay  13,  1970  (Page  638 
of  published  hearings). 

■"  Ibid.  pp.  635-637. 

"  Including  Claudius  T.  Murchlson.  who 
was  later  to  become  president  of  the  Cotton 
Textile  Institute  and  economist  of  the  A^ieri- 
can  Cotton  Manufacturers  Association. 

'=  Source:  1924-29,  U.S.  Bureau  of  the  Cen- 
sus. Historical  Statistics  of  the  United  States 
(1949)  1964-69,  Economic  Indicators,  pre- 
pared  by  the  Presidents  Council  of  Economic 
Advisers.  July  1970.  Military  sales  and  expen- 
ditures are  excluded. 

"  The  NBC  Today  Show,  August  18,  1970. 


port  on  H.R.  16900.  the  Treasury,  Post 
Office,  and  Executive  Office  appropria- 
tion bill.  The  House  also  agreed  to  the 
Senate  amendment  providing  $1,650,000 
for  security  protection  for  foreign  digni- 
taries visiting  the  United  Nations  this 
year  in  connection  with  that  body's  25th 
anniversary.  This  money  should  help  off- 
set expenses  which  would  otherwise  be 
incurred  by  the  citizens  of  New  York 
City. 

In  voting  to  pass  the  conference  re- 
port, and  to  agree  to  the  motion  that  the 
House  recede  from  its  disagreement  with 
the  Senate  and  concur  in  the  Senate 
amendment,  I  was  particularly  mindful 
of  the  expenses  which  the  city  of  New 
York  has  experienced  in  providing  police 
protection  to  foreign  dignitaries  visiting, 
or  located  at,  the  United  Nations.  These 
expenses  have  been  a  constant  drain  on 
the  budget  of  the  city.  And  they  are  an 
unjustified  drain,  inasmuch  as  the  United 
Nations  is  an  international  body  of  which 
this  country  is  a  member,  and.  therefore, 
the  cost  of  maintaining  such  services 
should  be  borne  by  the  entire  Nation. 

I  have,  in  fact,  introduced  legislation, 
H.R.  589.  which  recognizes  the  on-going 
nature  of  the  expenses  incurred,  and 
provides  that  the  Secretary  of  State  shall 
annually  reimburse  New  York  City  for 
the  portion  of  the  costs  of  its  police  de- 
partment which  are  attributable  to  pro- 
viding protection  to  the  United  Nations 
and  delegates  thereto.  I  also  introduced 
this  legislation  In  the  90th  Congress 
(H.R.  3161).  the  89th  Congress  (H.R. 
10568),  and  the  88th  Congress  (H.R. 
3990). 

It  is  entirely  proper  that  funds  be  pro- 
vided by  HJl.  16900  to  help  assume  a  na- 
tional burden  which  has  hitherto  been 
borne  by  New  York  City's  citizens  alone. 
I  would  hope,  moreov^,  that,  now  that 
the  House  has  by  its  vote  recognized  this 
problem,  it  will  act  to  pass  H.R.  589  and 
thus  provide  full  reimbursement  and 
ameliorate  what  is,  in  fact,  a  continuing 
problem. 


today,  and  to  revise  and  extend  her  re- 
marks and  Include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GoLDWATER) ,  to  rcvisc  and 
extend  their  remarks  and  to  include  ex- 
traneous matter  to: ) 

Mr.  ScHADEBERC,  on  Thursday,  Septem- 
ber 24,  for  30  minutes. 

Mr.  Halpern,  today,  for  5  minutes. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Sebelius)  ,  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter:) 

Mr.  PiNDLEY.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Alexander),  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Albert,  for  10  minutes,  today. 

Mr.  Hamilton,  for  10  minutes,  today. 


Mr, 

Mr, 
Mr. 
Mr. 


FEDERAL  RESPONSIBILITY  FOR 
UNITED  NATIONS  EXPENSES  IN 
NEW  YORK  CITY 

(Mr.  RYAN  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  RYAN.  Mr.  Speaker,  on  September 
16.  the  House  passed  the  conference  re- 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  LowENS'TEiN  (at  the  request  of  Mr. 
KocH),  for  today,  on  account  of  official 
business. 

Mr.  Clark  (at  the  request  of  Mr.  Al- 
bert), for  today,  on  account  of  official 
business. 

Mr.  Nedzi,  for  September  28  to  Octo- 
ber 8,  on  account  of  official  business, 

Mr.  McMillan  (at  the  request  of  Mr. 
Albert),  for  today  and  the  balance  of 
the  week,  on  account  of  official  business. 

Mr.  Hag  AN  (at  the  request  of  Mr.  Al- 
bert), for  today,  on  account  of  official 
business. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mrs.  Green  of  Oregon,  for  15  minutes. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
extend  remarks  in  the  Record,  or  to  re- 
vise and  extend  remarks  was  granted  to: 

Mr.  DoRN  and  to  include  extraneous 
matter. 

Mr.  Miller  of  California  and  to  in- 
clude extraneous  matter. 

Mrs.  May,  immediately  following  the 
passage  of  Senate  Joint  Resolution  218 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goldwater)  and  to  include 
extraneous  matter:) 

Mr.  Cederberg. 

Mr.  Carter. 

ROBISON. 
HOSMER. 

Conte. 

Vander  Jagt. 
Mr.  Gerald  R.  Ford. 
Mr.  Shriver. 
Mr.  Hunt. 
Mr.  Bob  Wilson. 
Mr.  ZwACH. 
Mr.  Rhodes. 
Mr,  Steiger  of  Arizona. 
Mr.  Collins  in  three  instances. 
Mr.  Lloyd. 
Mr.  Belcher. 
Mr.  McCloskey  in  two  instances. 

Mr.  SCHMITZ. 

Mr.  Qttie. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sebelius)  and  to  include 
extraneous  matter:) 
Mr.  Derwinski  in  three  Instances. 
Mr.  Del  Clawson. 
Mr.  Talcott  in  three  instances. 
Mr.  Bob  Wilson  in  three  instances. 
Mr.  Ayres. 
Mr.  Clancy. 

Mr,  Skubftz  in  three  instances, 
<The  following  Members  (at  the  re- 
quest of  Mr.  Stuckey)  and  to  include 
extraneous  matter:) 

Mr.  Hanna  in  five  instances. 
Mr.  Vandc. 

Mr.  Bingham  in  two  instances. 
Mr.  Daddario  in  two  instances. 
Mr.  Symington. 
Mr.  Rees. 

Mr.  Brinkley  In  three  Instances. 
Mr.  O'Neill  of  Massachusetts  in  two 
instances. 
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Mr.  TUNNEY. 

Mr.  Anderson  of  California, 

Mr,  Bennett  in  two  instances. 

Mr.  WoLFK. 

Mr.  Waldie. 

Mr.  Montgomery  in  two  instances. 

Mr!  EiLBERG  in  two  instances. 

Mr.  Yates.  ^. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ALEXANDER)  and  to  include 
extraneous  matter:) 

Mr.  Edwards  of  California  m  two  in- 
stances. 

Mr.  Gallagher. 

Mr.  MANN  in  five  instances. 

Mr.  Moorhead  in  two  instances. 

Mr.  Philbin  in  four  instances. 


committee  did  on  this  day  present  to  the 
President,  for  his  approval,  bills  of  the 
House  of  the  following  tiUes: 

HJl  6365.  A  bin  to  provide  for  the  con- 
veyance of  certain  pubUc  land  held  under 
color  of  tlUe  to  Miss  Adelaide  Gaines  of  Mo- 
bile. Ala.; 

H  R  13643.  A  blU  to  establish  a  program  of 
research   and  promotion  for  United   States 

*  H  r"  17796.  A  bUl  to  amend  title  VU  of  the 
Housing  and  Urt»an  Development  Act  of  1966. 


SENATE  BILLS  REFERRED 
BUls  of  the  Senate  of  the  following 

titles  were  taken  from  the  Speakers 

table  and,  under  the  rule,  referred  as 

follows: 

S  1074.  An  act  for  the  relief  of  Mr.  and 

Mrs.  Arvel  Gllnz;  to  the  Committee  on  the 

S  2835  An  act  for  the  relief  of  Albert  O. 
Feller  and  Flora  Feller;  to  the  Committee  on 
the  Judiciary.  .^  . 

S  3942  An  act  to  provide  for  thoroxigh 
health  and  sanitation  Inspection  of  all  live- 
stock products  Imported  Into  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture.  „._,»», 
S  4106  An  act  to  amend  the  Public  Health 
Service  Act  in  order  to  provide  for  the  estab- 
lishment of  a  National  Health  Service  Corps; 
to  the  Committee  on  Interstate  and  Foreign 

Commerce.  

S  4269  An  act  to  provide  for  employment 
within  the  Environmental  Protection  Agency 
of  commissioned  officers  of  the  Public  Health 
Service  and  for  other  purposes;  to  the  Com- 
mittee "on  IntersUte  and  Foreign  Commerce. 


ADJOURNMENT 

Mr.  ALEXANDER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordmgiy 
(at  5  o'clock  and  41  minutes  P-m.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day, September  24.  1970,  at  12  o'clock 
noon.  


tion  and  research  program  to  study  the  ex- 
tent of  the  lead-based  paint  poisoning  pw*- 
lem  and  the  methods  available  for  lead-based 
paint  removal,  and  to  prohibit  future  use  of 
iM^-based  paint  in  Federal  or  federally  as- 
sUted  construction  or  rehabilitation;  with 
amendments  (Rept.  No.  91-1463) .  R«r«"«l  » 
the  Committee  of  the  Whole  House  on  the 
State  of  Union.  _     __, 

Mr  HOLIFIELD:  Committee  on  Govern- 
ment Operations.  House  Resolution  1209. 
FU»solutlon  to  disapprove  R«>^"^^°^ 
S  NO.  3  (Rept.  No.  91-1464)^  ^'^"T^.^l 
the  committee  of  the  Whole  House  on  the 
State  of  the  Union.  n^„.«i- 

Mr  HOLIPrELD:  Committee  on  Govern- 
ment Operations.  House  Resolution  1210. 
R«»luUon  to  disapprove  ReorganlzaUon  P  an 
No  4  (Rept.  NO.  91-1466).  Referred  to  the 
Smmltt^  of  the  Whole  House  on  the  State 

of  the  Unlcm.  ,        , ^„,_ 

Mr  STAGGERS:  Committee  of  conference. 
Conference  report  on  S.  3568  (Rept.  No.  91- 
1466) .  Ordered  to  be  printed. 


SENATE  ENROLLED  BILU5  SIGNED 
The  Speaker  announced  his  signature 
to  enrolled  bills  of  the  Senate  of  the 
following  titles: 


S  406  An  act  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
to  permit  the  rotation  of  certain  property 
whenever  its  remaining  storage  or  shelf  life 
is  too  short  to  JustUy  iU  retention,  and  for 
other  purposes;  -.^„„ 

S  2566  An  act  to  amend  the  Act  fixing 
the' boundary  of  Everglades  National  Park. 
Florida  and  authorizing  the  acquisition  of 
land  therein.  In  order  to  increase  the  au- 
thorization for  such  acquisitions; 

S  2763.  An  act  to  allow  the  purchase  of 
additional  systems  and  equipment  for  pM- 
senger  motor  vehicles  over  and  above  the 
statutory  price  limitation; 

S  3153  An  act  to  authorize  the  Secretaries 
of  Interior  and  the  Smithsonian  Institution 
to  expand  certain  sums,  in  cooperation  with 
the  territory  of  Guam,  the  territory  of  Am»- 
ican  Samoa,  the  Trust  Territory  of  the  Pa- 
cific Islands,  other  United  States  territories 
in  the  Pacific  Ocean,  and  the  State  of  Ha- 
waii, for  the  conservation  of  their  protective 
and  productive  coral  reefs;  and 

S  3777  An  act  to  authorize  the  Secretary 
of  the  Interior  to  enter  into  contracU  for 
the  protecUon  of  public  lands  from  fires,  to 
advance  of  appropriations  therefor,  and  to 
twice  renew  such  contracts. 


EXECUTIVE  COJOTONICATIONS.  ETC. 

Under  clause  2  of  rule  XXTV.  executive 

communications   were   taken  from   the 

Speaker's  table  and  referred  as  follows: 

2396  A  communicaUon  from  the  President 
of  the  United  States,  transmitting  a  pro^Jsed 
supplemental  appropriations  for  the  fls«»l 
yesj  1971  for  the  Department  of  Justice  (H. 
Doc  91-389);  to  the  Committee  on  Appro- 
Drtations  and  ordered  to  be  printed. 

2397  A  letter  from  the  Chairman.  Indl^ 
Claims  Commission,  transmitting  a  report 
that  proceedings  have  been  finally  <»fcl"^ 
with  respect  to  docket  No.  198-A,  The  Con- 
federated Tribes  of  the  Warm  Springs  Reser- 
'vation  of  Oregon.  Plaintiff  v.  The  Vritt^ 
States  of  America,  Defendant,  pursuant  to60 
Stat  1066.  26  use.  70t,  sec.  21;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

2398  A  letter  from  the  president.  Jewish 
War  Veterans,  U.S.A.  NaUonal  Memortal.  Inc.. 
transmitting  the  annual  audit  report  of  the 
corporation  for  the  fiscal  year  ended 
March  31.  1970;  to  the  Committee  on  the 
Judiciary. 

RECEIVKD   From    thk   Comptroixxr   GoneRAi. 

2399  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  problems  in  developing  the  Atomic 
Energy  Commission's  fast  flux  test  faculty; 
to  the  committee  on  Government  Operations 

2400  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  need  for  Improved  administration  of 
Federal  support  of  shore  faclUtles  and  vessels 
for  research  activities  at  oceanographlc  Insti- 
tutions NaUonal  Science  Foundation,  De- 
partment of  the  Navy;  to  the  Committee  on 
Government  Operations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 


BTLLB  PRESENTED  TO  THE 
PRESIDENT 

Mr  FRIEDEL,  from  the  Committee  on 
House  Administration,  reported  that  that 


Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clwk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ICHORD:  Committee  on  Internal  Se- 
curity Report  on  proceedings  against  i^nold 
I  JotaX  (Rept.  NO.  91-1461).  Referred 
to  the  House  Calendar. 

Mr  STAGGERS:  Committee  of  conference, 
conference  report  on  S.  2264  (Rept.  No.  91- 
1462) .  Ordered  to  be  printed, 

Mr  BARRETT:  Committee  on  Banking  end 
currency.  HJl.  19172.  A  blU  to  provide  ^- 
eral  financial  assistance  to  help  cl^"  .^<* 
communities  to  develop  and  carry  out  tot^ 
slve  local  programs  to  e"°^^^,^*f  ^ 
of  lead-based  paint  poisoning  and  local  pro- 
^a^to  detect  and  treat  incidents  of  sudi 
^Xiilng,  to  establish  a  Federal  demonstra- 


PUBLIC  BILLS  AND  RESOLimONS 
Under  clause  4  of  rule  XXnApubUc 
bills  and  resolutions  were  introduce  and 
severally  referred  as  follows: 
By  Mr.  ASHBROOK: 
HJl   19412.  A  Wll  to  provide  a  penAlty  for 
unlawful   assault  upon  poUcemen,  ^^*^^- 
and  other  law  enforcement  personnel,  and 
for  other  purposes;  to  ttie  Committee  on  the 
Judlciwj.  ^    3^TON   of   CaUfomla    (for 
himself.  Mr.  Aspinaix.  Mr.  Sati.or. 
Mr    Caret,  Mr.  Stdgeb  of  Arizona, 
Mr.  JoKMSON  of  California.  Mr.  Ktx. 
Mr.  Tatix>b,  Mr.  HosKsa,  Mr.  Dok 
H    CLAtJSKK,   Mr.   Edmonbson.  Mis. 
Itont,  Mr.  OHara,   Mr.  Foixt,    Mr. 
RTAN.  Mr.  KASTENMnra.  Mr.  MnM. 
Mr    TiTNOTT,  Mr.  BOTTON  of  Utah, 
Mr  McCLUM.  Mr.  Ltjjan.  Mr.  Rotpe. 
Mr.  ALBERT,  Mr.  Gerald  R.  Pok),  and 
Mr.  Morton)  : 
HJl.  19413.  A  bUl  to  provide  that  tiie  unin- 
corporated territories  of  Guam  »^^f^J^l 
gin  Islands  shall  «ch  be  ''P'^*^"^/^  °f^ 
sress  by  a  Delegate  to  the  House  of  B«P»*: 
Sntatives;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  CORMAN: 
H  R  19414  A  bill  to  amend  tiUe  XI  off  the 
P^^  AvJakon  Act  of  1958  to  provide  that 
^^vn  Aeronautics  Board  shall  require^ 
boycotting  of  certain  movement  by  aircraft 
to^^  of  international  aircraft  hijacking. 
Mid  for  other  purposes;  to  the  Committee  on 
Intemtate  and  Foreign  Commerce. 

By  Mr.  DUIiSKI  (for  himself  and  Mr. 
CoRBErr) :  _ 

H  R  19416  A  bill  to  amend  title  6.  Uniiea 
states'  Code.'  to  provide  for  maximum  en- 
SS  pretention  ages,  training,  and  ear^ 
retTrement  for  air  traffic  controUers.  and  fOT 
otiilr  purposes:  to  the  Committee  on  Port 
Office  and  ClvU  Service. 
By  Mr.  DUNCAN: 
HJl.  19416.  A  bUl  to  authorize  approprla- 
ttons  for  the  construction  of  ««^'^^J^f^- 
™  to  accoiTiance  with  tiUe  23  «rthe 
united  States  Code,  and  for  other  purposes, 
to  the  committee  on  PubUc  works. 

By  Mr.  KOCH  (for  himseU.  Mr. 
ADDAB80.  Mr.  Bbasco.  Mr.  Brown  Of 
CaUfornla.  Mr.  Caret.  Mrs.  Cim- 
HOLM,  Mr.  Clat,  Mr.  Daddario.  Mr. 

DINOELL,    Mr.    DTTLSKI.    Mr.    EDWASflS 

of  CaUfomla.  Mr.  Farbstdn.  Mr. 
FEIOHAN,  Mr.  FRASER.  Mr.  Harring- 
ton Mr.  HAWKINS.  Mr.  HOWARD,  tai. 
MIKVA.  Mr.  Murpht  of  New  York. 
Mr  Ottingkr.  Mr.  Patten.  Mr. 
Pkpper.  Mr.  PoDELL.  Mr.  Powell,  and 
Mr.  Price  of  nilnols) : 
H  R  19417.  A  bill  to  establish  a  transporta- 
tion txust  fund,  to  encourage  urban  mass 
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transportation,  and  for  other  purposes;   to 
the  Committee  on  Ways  and  Means. 

By  Mr.  KOCH  ( for  himself.  Mr.  Rosen- 
thal. Mr    Ryan.  Mr.  SCHBtnca.  Mr. 
Stokes.  Mr.  Thompson  of  New  Jer- 
sey.  Mr.   Chau.cs   H.    Wn.soN,   and 
Mr.  Wolff)  : 
H.R.  19418.  A  bin  to  establish  a  transpor- 
tation trust  fund,  to  encourage  urban  mass 
transportation,  and   for  other  purposes;    to 
the  Committee  on  Ways  and  Means. 
By  Mr.  LOWENSTEIN: 
H.R.  19419.  A  bill  to  make  the  provisions 
of  the  Vocational  Education  Act  of  1963  ap- 
plicable to  Individuals  preparing  to  be  volun- 
teer firemen:  to  the  Committee  on  Educa- 
tion and  Labor.  

By  Mr.  MCCARTHY: 
HJl.  19420.  A  bill  to  provide  a  penalty  for 
unlawful  assault  upon  policemen,  firemen, 
and  other  law  enforcement  personnel,  and 
for  other  purposes:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MOSS  (for  himself,  Mr.  Miller 
of  California.  Mr.  Van  Deerlin.  Mr. 
BiTKTON  of  California,  Mr.  Leccet*;' 
Mr.     Cohelan.     Mr.     CoaMAN.     Mr. 
Hanna.  Mr.  SiSK,  Mr.  Holifield,  Mr. 
Anderson    of    California,    and    Mr. 
Charles  H.  Wn.soN) : 
H.R    19421.  A  bill  to  amend  the  Federal 
Aviation   Act   of   1958.   as   amended,   to  au- 
thorize  air   carriers   to  engage   in   bulk   air 
transportation  of  persons  and  property;  to 
the   Committee  on   Interstate   and   Foreign 
Commerce. 

BvMr.  ROBISON: 
H.R.  19422.  A  bill  to  Improve  and  imple- 
ment programs  to  assure  that  U.S.  residents 
have  adequate  quantities  of  safe  drinking 
water  by  protectliag  them  from  chemical,  bio- 
logical, and  physical  contaminants  in  public 
water   sjrstenjs   which   may   adversely   affect 
their  he«ath:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  RYAN: 
H.R.  19423.  A  bill  to  establish  a  Commission 
on  Fuels  and  Energy  to  recMnmend  programs 
and  policies  Intended  to  insure  that  the  U.S. 
requirements  for  low-cost  energy  be  met.  and 
to  reconcile  environmental  quality  require- 
ments with  future  energy  needs:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  SCOTT: 
HJt.  19424.  A  bill  to  provide  a  penalty  for 
unlawful  assault  upon  policemen,  firemen, 
and  other  law  enforcement  personnel,  and  for 
other   pvirpoaes;    to   the  Committee  on  the 
Judiciary. 

By  Mr.  SYMINGTON: 
HJl.  19425.  A  bill  to  extend  the  powers  of 
the  Federal  Insurance  Administration  to 
make  crime  protection  insurance  available  to 
small  business  concerns;  to  the  Committee 
on  Banking  and  Currency. 

H.R.  19426.  A  biU  to  provide  a  compre- 
hensive Federal  program  for  the  prevention 
and  treatment  of  alcohol  abuse  and  alcohol- 
Ism:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  19427.  A  bill  to  prohibit  flight  In 
interstate  or  foreign  commerce  to  avoid  pros- 
ecution for  the  killing  of  a  policeman  or 
fireman:  to  the  Committee  on  the  Judiciary. 
HJt.  19428.  A  bill  to  Improve  the  admln- 
Utratlon  of  criminal  Justice  by  promoting 
professionalizatlon  of  police,  criminal  court, 
prosecutorial,  public  defender,  probation, 
parole,  corrections,  and  related  personnel, 
and  for  other  purposes:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  WYATT; 
H.R.  19429.  A   bill;    National    Public    Em- 
ployee Relations  Act;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  BLATNIK  (for  himself,  Mr. 
HorroN,  Mr.  Cuarx,  Mr.  Rovdebush, 
andMr.  Obet): 


H.R.  19430.  A  bin  to  amend  the  act  creat- 
ing the  St.  Lawrence  Seaway  Developmerft 
Corporation  to  terminate  the  accrual  and 
payment  of  interest  on  the  obligations  of 
the  Corporation,  and  for  other  purposes;  to 
the  Committee  on  Public  Works. 
By  Mr.  BUSH: 
H.R.  19431.  A  bin  to  amend  title  10,  United 
States  Code,  to  equalize  the  retirement  pay 
of  members  of  the  uniformed  services  of 
equal  rank  and  years  of  service,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services 

By  Mr.  DANIELS  of  New  Jersey: 
H.R.  19432.  A  bUl  to  enable  consumers  lo 
protect  themselves  against  arbitrary,  errone- 
ous, and  malicious  credit  information:  to  the 
Committee  on  Banking  and  Currency. 

By  Mr.  KOCH  (for  himself.  Mr.  Lowen- 
sniN,    Mr.    Symington,    and    Mr. 
BiAcci)  : 
HJl.  19433.  A  bin  to  establish  a  transporta- 
tion trust  fund,  to  encourage  urban  mass 
transportation,   and   for   other   purposes:    to 
the  Committee  on  Ways  and  Means. 
By  Mr.  LOWENSTEIN : 
HJl.  19434.  A  bill  to  provide  that  the  United 
States  shall  reimburse  the  States  and  their 
political  subdivisions  for  real  property  taxes 
not  collected  on  certain  real  property  owned 
by  foreign  governments;   to  the  Conmilttee 
on  Foreign  Affairs. 

H  R.  19435.  A  bill  to  reduce  pollution  which 
Is  caused  by  Utter  composed  of  soft  drink 
and  beer  containers,  and  to  eliminate  the 
threat  to  the  Nation's  health,  safety,  and  wel- 
fare which  U  caused  by  such  Utter  by  ban- 
ning such  containers  when  they  are  sold  in 
Interstate  commerce  on  a  no-deposlt,  no- 
return  basU;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By    Mr.    PATMAN    (for    himself.    Mr. 
Barrett,  Mrs.  StrLLiVAN,  Mr.  Reuss. 
Mr.    Ashley.    Mr.     Moorhead,    Mr. 
Stephins.    Mr.    St    Gkrmaih.    Mr. 
Gonzalez.  Mr.  Minish.  Mr.  Hanna. 
Mr.  ANNimzio.  Mr.  Rees,  Mr.  Brasco. 
Mr.  Harrington,  and  Mr.  Halpern)  : 
H  R   19436.  A  bill  to  provide  for  the  estab- 
lishment of  a  national  urban  growth  poUcy. 
to  encourage  and  support  the  proper  growth 
and  development  of  our  States,  metropolitan 
areas,  cities,  counties,  and  towns  with  em- 
phasis upon  new  community  and  inner  city 
development,  to  extend  and  amend  laws  re- 
lating to  housing  and  urban  development, 
and  for  other  purposes:  to  the  Committee  on 
Banking  and  Currency. 
By  Mr.  PICKLE: 
HJl  19437.  A  bin  to  amend  title  XVin  of 
the  Social  Security  Act  to  modify  the  nursing 
service   t«qulrement   and   certain  other  re- 
quirements which  an  instltuaon  must  meet 
in  order  to  qualify  as  a  hospital  thereunder; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  TUNNEY: 
H.R.  19438.  A  bill  to  establish  a  national 
program  to  promote  conservation  and  com- 
prehensive development  on  a  regional  basis 
in  the  United  SUtes.  utUlzlng  existing  Fed- 
eral programs  in  conjunction  with  new  forms 
of   Federal    assistance,   with   particular   em- 
phasis upon  constructive  land  use,  mainte- 
nance of  open  spaces,  and  preservation  of 
natural  resources;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

HJl.  19439.  A  blU  to  amend  the  Ooanlbus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  encourage  and  assist  State  and  local  gov- 
ernments In  the  development  and  Implemen- 
tation of  certain  Uw  enforcement  plans  and 
programs,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

HJl.  19440.  A  bin  to  assist  in  providing  ur- 
gently needed  housing,  particularly  housing 
for  middle-  and  low-Income  families,  in  the 
United  States;  to  the  Committee  on  Ways  and 
Means. 


By  Mr.  FASCELL: 
H.  Con.  Res.  748.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies  of 
hearings  entitled  "Cuba  and  the  Caribbean" 
for  use  of  the  Committee  on  Foreign  Affaire, 
House  of  Representatives;  to  the  Committee 
on  House  Administration. 
By  Mr.  LANGEN: 
H.  Con.  Res.  749.  Concurrent  resolution 
vu-glng  the  President  to  determine  and  un- 
dertake appropriate  actions  with  respect  to 
stopping  armed  attacks  on  aircraft  and  pas- 
sengers engaged  In  international  travel:   to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  DADDARIO: 
H.  Res.  1221.  A  resolution  relating  to  the 
creation  of  a  world  environmental  institute 
to  aid  aU  the  nations  of  the  world  In  solving 
common   environmental   problems   of   both 
national    and    International    scope;    to   the 
Committee  on  Foreign  Affairs. 

By    Mr.    PERKINS    (for    himself.    Mr. 
Atres,  Mr.  Thompson  of  New  Jersey, 
Mr.    Daniels    of    New    Jersey,    Mr. 
Dent,  Mr.  Brademas,  Mr.  Erlenborn. 
and  Mr.  Ashbsook)  : 
H.  Res.  1222.  A  resolution  amending  House 
Resolution  300,  9lst  Congress;  to  the  Com- 
mittee on  Rtiles. 
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PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BROYHILL  of  Virginia: 
HJl.   19441.  A  bin  for  the  relief  of  Mrs. 
Winifred  Patricia  Chrlstensen-Lonborg  Mal- 
loy:  to  the  Committee  on  the  Judiciary. 
By  Mr.  KOCH: 
HR    19442.  A  bill  for  the  relief  of  Stefan 
Schmld;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MOSS: 
HR.  19443.  A  bill  for  the  relief  of  Khader 
Ibrahim  Wahhab;  to  the  Committee  on  the 
Judiciary.  

PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

597  By  the  SPEAKER:  Petition  of  the 
city  council.  Los  Angeles.  Calif.,  relative  to 
the  treatment  of  American  prisoners  of  war 
m  Southeast  Asia;  to  the  Committee  on  For- 
eign Affairs. 

598.  Also,  petition  of  the  Congress  of 
Micronesia.  Salpan,  Mariana  Islands.  Trust 
Territory  of  the  Pacific  Islands,  relative  to 
consultation  between  the  United  States  and 
Micronesia  prior  to  actions  affecting  the  in- 
terests of  the  people  of  Micronesia;  to  the 
Committee  on  Foreign  Affairs. 

699.  Also,  petition  of  the  Congress  of 
Micronesia,  Salpan.  Mariana  Islands.  Trust 
Territory  of  the  Pacific  Islands,  relative  to 
the  offer  of  Commonwealth  status  for 
Micronesia:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

600  Also,  petition  of  the  Congress  of 
Micronesia.  Salpan,  Mariana  Islands,  Trust 
Territory  of  the  Pacific  Islands,  relative  to 
the  futtire  status  of  Micronesia:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

601.  Also,  petition  of  the  Louisiana  State 
Medical  Society,  New  Orleans,  relative  to 
medical  review  organizations;  to  the  Com- 
mittee <m  Wajre  and  Means. 

602  Also,  petition  of  the  Slovene  National 
Benefit  Society.  Chicago,  ni..  relative  to  the 
extension  of  medicare  benefits  to  the  entire 
population;  to  the  Committee  on  Ways  and 
Means. 


I 


The  Senate  met  at  10  a.m  and  was 
called  to  order  by  the  President  pro  tem- 
pore (Mr.  Russell). 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  DX>..  offered  the  following 
prayer: 

Almighty  and  everlasting  God.  who 
hast  revealed  Thy  glory  among  the  na- 
tions grant  that  the  vision  of  peace  on 
earth  and  good  wUl  among  men  may 
never  fade,  however  convulsive  and 
violent  the  moment  of  history.  May  our 
determination  to  make  peace  a  reality 
never  faU.  Grant  that  this  Nation  may 
now  as  always  manifest  the  spiritual 
realities  on  which  it  is  grounded  and  te 
a  means  of  leading  others  to  justice, 
friendship,  and  fraternity. 

O  merciful  God,  cast  out  all  the  evil 
things  which  cause  wars  and  let  xny 
spirit  rule  the  hearts  of  men  in  righteous- 
ness and  love. 

Through  these  difficult  days  give  a 
higher  wisdom,  a  transcendent  Judg- 
Sfnt.  and  a  righteous  will  to  the  Pres  - 
dent,  to  the  Congress,  and  to  all  In  posi- 
tions of  authority.  „-»«.- 
In  the  name  of  the  Prince  of  Peace. 

Amen.         ^^^^^^____^ 

MESSAGES  FROM  THE  PRESIDENT 
Messages  in  writing  from  the  President 
of  the  United  SUtes  submitting  nomina- 
tions were  communicated  to  the  Senate 
by  Mr  Leonard,  one  of  his  secretaries. 


OBJECTIONTOCOMMnTEE 
MEETING 

Mr  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Labor  and  Public  Welfare  be  author- 
ized to  meet  on  national  health  insurance 
during  the  session  of  tiie  Senate  tod«r. 

Mr  SCOTT.  Mr.  President.  I  have 
heard  objection  on  my  side  and  must 
therefore,  by  request,  reluctantly  object. 

The  PRESIDENT  pro  tempore.  Objec- 
tion Is  heard. 


EXECUTIVE  MESSAGES  REFERRED 
As  In  executive  session,  the  President 
pro  tempore  laid  before  the  Saiate  mes- 
Lges  from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropriate 

committees.  ,     j  ^  j       „.^ 

(For  nominations  received  today,  see 
the  end  of  Senate  proceedings.) 


THE  JOURNAL 
Mr  MANSFIELD.  Mr.  President,  I  ask 
tmanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day, September  22.  1970.  be  dispensed 

•nie  PRESIDENT  pro  tempore.  With- 
out objection.  It  Is  so  ordered. 


CIVIL    SERVICE    RETIREMENT    OP 
TEMPORARY  EMPLOYEES  IN  THE 
POST  OFFICE  DEPARTMENT 
Mr  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No. 
1210,  S.  2984. 

The  PRESIDENT  pro  tempore,  me 
bUl  vrtll  be  suted  by  title. 

The  legislative  clerk  read  as  foUows. 
S  2984.  to  permit  certain  service  per- 
formed as  a  temporary  employeeof  ttoe 
fSd  «rvtce  of  the  Post  Office  Depart- 
S  to  be  counted  toward  civil  service 

retirement.  _   .i,„„_ 

The  PRESIDENT  pro  tempore.  Is  there 

objection  to  the  present  consideration  of 

"^There  being  no  objection  the  Seriate 
proceeded  to  consider  the  bUl.  which  had 
been  reported  from  the  Committee  on 
Post  Office  and  Civil  Service  with  an 
Smdment  to  strike  out  aU  after  the 
enacting  clause  and  Insert: 

That  section  115  of  the  Social  Security 
Amendments  of  1954  is  hereby  repe^- 

Sec  2  (a)  The  repeal  of  such  section  115. 
n^by  the  first  s^tlon  of  this  Act.  s^ 
^  apply  in  tiie  case  of  »  I^«>'».  ^r»>°' 
on  the  date  of  enactment  of  t^s  A^t^^** 
receiving  or  U  entitled  to  receive  benefits 
^er?ny  retirement  system  estiiblished  by 
S^e  Unitid  States  or  any  instmmentality 
thereof  unless  he  requests,  in  writing,  the 
office  which  administers  his  retirement  sys- 
tem to  apply  it  in  his  case. 

(b)  Any  additional  benefits  payable  pur- 
suant to  a  request  made  under  subsection 
(al  of  this  section  shaU  commence  on  the 
first  of  the  month  foUowing  enactment  of 
this  Act 


objection  of  the  present  consideration  of 
the  bill?  ^     ^       ^ 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Post  Office  and  Civil  Service  with  amend- 
ments, on  page  1,  line  8.  after  "(one 
year)",  strike  out  "the  initial  rate  for 
GS-7";  and  Insert  "—the  rate  for  GS-7. 
step  1";  and  on  page  2.  at  the  beginning 
of  line  9.  strike  out  "thirty  days"  and  In- 
sert "on  or  after  the  thirtieth  day";  so  as 
to  make  the  bill  read: 

S.  3958 
Be  it  enacted  by  the  Senate  and  HovM 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  an- 
nual rates  of  basic  pay  of  positions  on  the 
police  forces  of  the  Washington  National  and 
Dulles  International  Airports  of  the  Federal 
Aviation  Administration  of  the  Department 
of  Transportation  shaU  be  fixed  In  accordance 
with  the  foUowlng  classifications: 

(1)  Private  trainee   (one  year) — ^the  rate 
for  aS-7,  step  1; 

(2)  Private — the  rate  for  GS-7,  step  5; 
(8 )  Corporal — ^the  rate  for  OS-8,  step  5; 
(4)  Sergeant — the  rate  of  GS-9,  step  6; 

(6)  Lieutenant — the  rate  for  OS-10.  step 

5; 

(«)  CapUln— the  rate  for  OS-11.  step  5; 

(7)  Chief— the  rate  for  OS-12,  step  5; 

Sec  2  (a)  Section  1  of  this  Act  shall  be- 
come effective  at  the  beginning  of  the  flret 
pay  period  which  commences  on  or  alter  the 
thirtieth  day  after  the  day  of  enactment  of 
this  Act.  ,,  ^        J     ^ 

(b)  No  rate  of  basic  pay  shall  be  reduced 
by  reason  of  the  enactment  of  this  Act. 


COMMITTEE  MEETINGS  DURING 

SENATE  SESSION 
Mr  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations,  the  Committee  on 
Finance,  the  Subcommittee  on  SmaU 
Business  of  the  Committee  on  Ba^dng 
and  currency,  the  Committee  on  Rules 
and  Administration,  the  Subcommittee 
on  Roads  of  the  Committee  on  Ful^ 
Works,  and  the  Committee  on  the  Jum- 
clary  be  authorized  to  meet  during  ttoe 
session  of  the  Senate  today. 
The  PRESIDENT  pro  tempore.  Witn- 

out  objection.  It  Is  so  ordered. 


The  amendment  was  agreed  to. 

The  bUl  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed.  . 

The  title  was  amended  so  as  to  reaa. 
"A  bill  to  permit  certain  Federal  em- 
ployment to  be  counted  toward  retire- 
ment."       ^^____^ 

AIRPORT  POLICE  FORCES 

Mr  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  1211.  S.  3958. 

The  PRESIDENT  pro  tempore.  Tne 
bill  win  be  stated  by  title. 

The  legislative  clerk  read  as  foUows. 
S  3958.  to  adjust  the  pay  of  employees  of 
the  Federal  Govemmoit,  and  for  other 
purposes.  _  .. 

The  PRESIDENT  pro  tempore.  Is  there 


The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  tltie  was  amended  so  as  to  reaa: 
"A  blU  to  adjust  the  pay  of  the  police 
forces  at  Washington  and  Dulles  Air- 
ports." 

THE    CALENDAR 

Mr  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendars 
Nos.  1227  through  1231. 

The  PRESIDENT  pro  tempore.  Witft- 
out  objection.  It  Is  so  ordered. 

NATIONAL  EMPLOY  THE  OLDER 
WORKER  WEEK 

The  joint  resolution  (S.J.  Res.  74)  to 
provide  for  the  designation  of  the  first 
full  calendar  week  in  May  of  each  year  as 
"National  Employ  Uie  Older  Worker 
Week"  was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Resolved  by  the  Senate  and  H<mse  of 
Representatives  of  the  United  ^*f  °I 
Africa  in  Congress  assembled.  That  the 
President  Is  autiiorl»ed  »^d  requested  to  U- 
sue  a  proclamation  designating  the  &"*  (uU 
calendar  week  in  May  of  each  J^^J?,,  ^- 
tlonal  Employ  the  Older  Worker  WeekMid 
caUlng  upbn  employer  and  employee  orgam- 
^ons.  other  organizations  offlclally  con- 
cerned with  employment,  and  upon  aU  the 
people  of  the  United  Stiites  *«  o»»^«  *^^ 
Wek  with  appropriate  ceremonies,  activities. 


33350 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  23,  1970 


and  programs  designed  to  Increase  employ- 
ment opportunities  for  older  workers  and  to 
bring  about  the  elimination  of  discrimina- 
tion In  employment  because  of  age. 

The  preamble  was  agreed  to,  as  fol- 
lows: 

Wbereas  many  older  wtwkers  have  diffi- 
culty flnrilng  and  retaining  employment  de- 
spite their  experience.  stablUty,  dependabil- 
ity  energy,  and  enthusiasm;  and 

Whereas  failure  of  qualified  older  workers 
to  find  employment  Is  unfortunate  from  the 
stanc^lnt  of  the  Nation  In  that  there  Is  a 
faUure  to  take  full  advantage  of  their  po- 
tentials for  helping  the  Nation  to  reach  Its 
objectives;  and  there  Is  an  Increased  possi- 
bility that  they  and  their  dependents  wUl 
need  public  assistance  and  a  decreased  poe- 
slblUty  that  they  wUl  pay  taxes;  and 

Whei«as  the  unemployablllty  of  qualified 
older  workers  not  only  impoverishes  them  In 
the  present  but  can  also  reduce  futiire  re- 
Urement  Income  due  to  InabUlty  to  acquire 
social  security  quarters  of  coverage  and 
credits  under  other  retirement  systems:  and 

Whereas  unemployablllty  of  qualified  older 
workers  may  adversely  affect  younger  mem- 
bers of  their  families  as  well  as  themselves; 

and 

Whereas  Congress.  In  enacting  the  Age  Dis- 
crimination In  Employment  Act  of  1»€7 
(PubUc  Law  90-202),  recognized  the  neces- 
sity of  Implementing  the  naUonal  policy  of 
prohibiting  age  discrimination  In  employ- 
ment with  an  active  program  of  education 
and  Information  concerning  the  advantages 
of  employing  older  workers;  and 

Whereas  the  American  Legion  has.  for  ap- 
proximately ten  years,  designated  the  first 
weeirtt  May  of  each  year  as  "National  Em- 
ploy the  Older  Worker  Week",  which  It 
celebrates  by  commending  employers  who 
have  taken  the  leadership  In  employing  older 
workers:  Now,  therefore,  be  It 


S.J.  Rzs.  187 
Resolved  by  the  Senate  and  Home  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  third  Sun- 
day in  June  of  each  year  Is  hereby  designated 
as  "Father's  Day".  The  President  Is  author- 
ized and  requested  to  Issue  a  proclamation 
calling  on  the  appropriate  Government  offi- 
cials to  display  the  flag  of  the  United  States 
on  all  Government  buildings  on  such  day. 
Inviting  the  governments  of  the  States  and 
communities  and  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
ceremonies,  and  urging  our  people  to  offer 
public  and  private  expressions  of  such  day 
to  the  abiding  love  and  gratitude  which  they 
bear  for  their  fathers. 


NATIONAL  BLOOD   DONOR   MONTH 

The  joint  resolution  (S  J.  Res.  223)  to 
authorize  and  request  the  President  to 
issue  annually  a  proclamation  designat- 
ing the  month  of  January  of  each  year 
as  "National  Blood  Donor  Month"  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and 
pstssed,  as  follows: 

SJ.  Rxs.  223 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  In  recognition 
of  the  vital  contribution  of  the  voluntary 
blood  donor  to  medical  care,  the  President 
Is  authorized  and  requested  to  Issue  annual- 
ly a  proclamation  designating  the  month  of 
January  of  each  year  as  "National  Blood 
Donor  Month",  and  calling  upon  the  people 
of  the  United  SUtes  and  Interested  groups 
and  organizations  to  observe  such  month 
with  appropriate  ceremonies  and  activities. 


NATIONAL  EMPLOY  THE  PHYSI- 
CALLY HANDICAPPED  WEEK 

The  joint  resolution  (S.J.  Res.  110)  to 
amend  the  joint  resolution  entitled 
"Joint  resolution  to  establish  the  first 
week  in  October  of  each  year  as  "Na- 
tional Employ  the  Physically  Handi- 
capped Week,"  approved  August  11.  1954 
( 59  Stat.  530 ».  so  as  to  broaden  the  ap- 
plicability of  such  resolution  to  all  handi- 
capped workers  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  OssX.  two 
sentences  ot  the  Joint  resolution  entitled 
"Joint  resolution  to  establish  the  first  week 
In  October  of  each  year  as  National  Employ 
the  Physically  Handlct^ped  Week",  approved 
August  11.  1945  (59  Stat.  530),  are  amended 
to  read  as  follows:  "That  hereafter  the  first 
week  In  October  of  each  year  shall  be  desig- 
nated as  National  Employ  the  Handicapped 
Week.  During  such  week  appropriate  cere- 
monies shall  be  held  throughout  the  Nation, 
the  purposes  of  which  will  be  to  enlist  public 
support  for  and  Interest  In  the  employment 
of  otherwise  qualified  but  handicapped 
workers." 


FATHER'S  DAY 


Whereas  multiple  sclerosis  predominantly 
strikes  young  fathers  and  mothers  In  their 
wage-eamlng  and  famlly-bulldlng  years  and 
reduces  the  buying  power  of  such  families;" 
and 

Whereas  such  reduction  results  In  a  $2,- 
000,000,000  annual  economic  loss  to  the  Na- 
tion and  forces  the  removal  of  two  out  of 
every  three  disabled  multiple  sclerosis  victims 
from  the  Nation's  work  force;  and 

Whereas  multiple  sclerosis  remains  a  dis- 
ease of  unknown  causes,  unpredictable 
course,  and  undiscovered  cure;  and 

Whereas  the  National  Multiple  Sclerosis 
Society,  which  Is  celebrating  Its  twenty-fifth 
anniversary  In  1971,  has  launched  a  five- 
year  research  development  plan  to  explore  as 
quickly  as  possible  promising  clues  that  may 
lead  to  methods  which  will  prevent,  or  more 
eflectlvely  treat,  multiple  sclerosis:  Now, 
therefore,  be  It 

The  title,  as  amended,  was  agreed  to, 
as  follows:  "Joint  resolution  to  authorize 
the  President  to  proclaim  the  period 
from  May  9,  1971,  Mothers  Day.  through 
June  20.  1971.  Father's  Day.  as  the  'Na- 
tional Multiple  Sclerosis  Society  Annual 
Hope  Chest  Appeal  Weeks.'  " 

Mr.  MANSFIELD.  Mr.  President,  that 
concludes  the  call  of  the  calendar. 


The  joint  resolution  (S.J.  Res.  187)  to 
authorize  the  President  to  desigrnate  the 
third  Sunday  in  June  of  each  year  as 
Father's  Day  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 


NATIONAL  MULTIPLE  SCLEROSIS 
SOCIETY  ANNUAL  HOPE  CHEST 
APPEAL  WEEKS 

The  joint  resolution  (S.J.  Res.  226)  to 
authorize  the  President  to  proclaim  the 
period  from  May  9,  1971.  Mother's  Day, 
through  June  21,  1971.  Father's  Day.  as 
the  "National  Multiple  Sclerosis  Society 
Annual  Hope  Chest  Appeal  Weeks"  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and 
passed,  as  follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  of 
the  United  States  Is  authorized  and  requested 
to  Issue  a  proclamation — 

(1)  designating  the  period  from  May  9. 
1971.  Mother's  Day,  through  June  20,  1971, 
Father's  Day,  as  "National  Multiple  Sclerosis 
Society  Annual  Hope  Chest  Appeal  Weeks"; 

(2)  Inviting  the  Governors  of  the  several 
States  to  Issue  proclamations  for  like  pur- 
{xjses;  and 

(3)  xirglng  the  people  of  the  United  States 
and  educational,  philanthropic,  scientific, 
medical,  and  health  care  professions  and 
organizations  to  provide  the  assistance  and 
resources  necessary  to  discover  the  cause  and 
cure  of  multiple  sclerosis  and  to  alleviate 
the  suffering  of  persons  stricken  by  this 
disease. 

The  preamble  was  agreed  to,  as  follows : 
Whereas  five  hundred  thousand  Americans, 
stricken  iisually  between  the  ages  of  twenty 
and  forty  years,  are  affected  by  the  ravages 
of  multiple  sclerosis  and  related  neurological 
diseases:  and 

Whereas  two  million  members  of  American 
families  are  deeply  concerned  with  the  finan- 
cial and  emotional  problems  of  this  disease; 
and 


ORDER  FOR  TRANSACTION  OP  ROU- 
TINE MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business  with  statements  there- 
in limited  to  3  minutes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


VACATING  OF  ORDER  FOR  REC(X3- 

NmON    OF    SENATOR    KENNEDY 

TODAY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  special  or- 
der recognizing  the  distinguished  senior 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) for  15  minutes  today  be  vacated. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  that  order  will  be  vacated. 


COMMUNICATIONS    PROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  the  following  letters, 
which  were  referred  as  indicated: 
Repost    on    Final    Conclusion   or   Claims 
OF    CntTAiN    Indians 

A  letter  from  the  Chairman,  Indian  Claims 
Commission,  Washington,  D.C.,  reporting, 
pursuant  to  law.  on  the  final  conclusion  of 
Judicial  proceedings  In  Docke*  No.  19&-A.  the 
Confederated  Tribes  of  the  Warm  Springs 
Reservation  of  Oregon,  plaintiff,  against  the 
United  States  of  America,  defendant  (with 
an  accompanying  paper);  to  the  Committee 
on  Appropriations. 

A  letter  from  the  Chairman.  Indian  Claims 
Commlselon.  Washington.  D.C..  reporting, 
pursuant  to  law,  on  the  final  conclusion  of 
proceedings  with  respect  to  the  claims  In 
Dockets  Nos.  106.  106.  107  and  108.  the  Osage 
Nation,  plaintiff,  against  tlie  United  States 
of  America,  defendant  (with  accompanying 
papers);  to  the  Committee  on  Appropria- 
tions. 

repoets  or  CoMPTaoma  Gknxral 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
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law,  a  report  on  need  for  improved  adminis- 
tration of  Federal  support  of  shore  facilities 
and  vessels  for  research  activities  at  Oceano- 
graphlc  Institutions.  National  Science  Foun- 
dation, Department  of  the  Navy,  dated  Sep- 
tember 23,  1970  (with  an  accompanying  re- 
port); to  the  ComnUttee  on  Government 
Operations.    . 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  problems  in  developing  the 
Atomic  Energy  Commission's  Fast  Flux  Test 
Facility,  dated  September  23,  1970  (with  an 
accompanying  report);  to  the  Committee  on 
Government  Operations. 

Rkpobt  or  THX  Jewish  Wab  Vetekan« 
U.S.A.   National   Memokiai.   Inc. 

A  letter  from  the  president,  Jewish  War 
Veterans  U.S.A.  National  Memorial  Inc., 
transmitting,  pursuant  to  law,  a  report  of 
the  organization  for  the  fiscal  year  ended 
March  31.  1970  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  the  Judiciary. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  PRESIDENT  pro  tempore: 
Three  Joint  reeolutlons  of  the  Congress  of 
Micronesia;    to   the   Committee  on   Interior 
and  Insular  Affairs: 

"House  Joint  Resolution  No.  82,  S.D.  1 
"A  House  Joint  resolution  urging  the  United 
States   to  consult  with  the  Congress  of 
Micronesia  and  the  High  Oommissioner  of 
the  Trust  Territory  of  the  Pacific  Islands 
prior  to  entering  Into  treaties,  enacting 
legislation  or  issuing  administrative  tx-ders 
that  would  have  any  effect  on  the  economy 
or  the  business  Interests  of  the  people  of 
Micronesia,  or  affect  the  legal  interests  of 
the  people  of  Micronesia 
"Whereas,  on  AprU  2.  1947,  the  United  Na- 
tions Security  Council  by  unanimous  vote, 
and  on  July  18.  1947.  the  United  States  Sen- 
ate did  approve  a  Trusteeship  Agreement  be- 
tween the  United  States  and  the  United  Na- 
tions regarding  the  administration  of  the 
Islands,   exclusive  of  Guam,  known  coUec- 
tlvely  as  Biflcronesia;  and 

"Whereas,  by  the  acceptance  of  this  Agree- 
ment, the  United  States  bound  Itself  to  act 
In  accordance  with  the  letter  and  spirit  of 
the  United  Nations  Charter,  the  Interna- 
tional Tnisteeahlp  System,  and  the  Trustee- 
ship Agreement  ItseU;  and 

"Whereas,  the  said  Charter,  System,  and 
Agreement  demanded  of  the  United  States. 
and  ot  all  other  slgnees,  certain  obligations, 
which  the  United  States  did  freely  and  of  its 
own  accord,  take  upon  Itself  In  regard  to  the 
islands  of  Micronesia,  hereinafter  referred  to 
as  the  Trust  Territory;  and 

"Whereas,  under  the  Trusteeship  Agree- 
ment the  United  States  undertook  to  'fostw 
the  development  of  such  political  institu- 
tions as  are  suited  to  the  trust  territory'  and 
■promote  the  development  of  the  inhabitants 
of  the  trust  territory  toward  self-government 
or  Independence.'  according  to  the  'freely  ex- 
pressed wishes  of  the  people  concerned."  and. 
to  these  ends,  to  give  the  Inhabitants  a  pro- 
gressively Increasing  share  In  the  adminis- 
trative services  of  the  Trust  Territory,  and 
to  develop  their  participation  in  govern- 
ment: and 

"Wbereas.  the  United  States  released 
Japan  imder  a  treaty  signed  on  AprU  18. 
1969.  of  all  UablUUes  to  the  residents  of 
Micronesia  for  their  claims.  Including  debts, 
against  Japan  and  Its  nationals  In  retvirn 
for  an  ex  gratin  contribution  of  $5,000,000 
in  the  form  of  products  and  services,  when 
In  fact  no  extensive  preliminary  pubUc  hear- 
ings were  held  in  the  Trust  Territory  to  ob- 
tain reliable  figures  as  to  the  total  damage 
claims  involved  and  the  Congress  of  Micro- 


nesia was  not  consulted  prior  to  the  accept- 
ance of  this  Agreement  by  the  United  States 
and  J^an;  and 

"Whereas,  pursuant  to  that  Agreement, 
the  United  States  accorded  Japanese  fishing 
vessels  access  to  the  ports  of  Truk  and  Palau 
for  provisioning  purposes  without  prior  con- 
sultation with  the  Congress  of  Micronesia  or 
the  High  Commissioner  of  the  Trixst  Terri- 
tory; and 

"Whereas,  pursuant  to  that  Agreement, 
the  United  States  further  accorded  the  Gov- 
ernment of  Japan  and  its  nationals  the  op- 
portunity to  salvage  and  freely  dispose  of 
ships  sunk  In  the  territorial  waters  of  the 
Tnist  Territory  which  were  of  Japanese  na- 
tionality at  the  time  of  sinking  without 
consulting  the  Congress  of  Micronesia  or  the 
High  Commissioner  of  the  Trust  Territory; 
and 

"Vniereas,  Pan  American  World  Airways  is 
now  seeking  permission  from  the  United 
States  Civil  Aeronautics  Board  to  make  a 
regtilar  commercial  stopover  In  Salpan,  and 
yet  neither  the  Congress  of  Micronesia  nor 
the  High  Commissioner  has  been  consulted 
by  the  United  SUtes;  and 

"Whereas,  Japan  Air  Lines  has  reportedly 
received  tentative  approval  from  the  United 
States  to  commence  service  between  Tokyo 
and  Salpan  on  January  1,  1971,  and  yet 
neither  the  Congress  of  Micronesia  nor  the 
High  Commissioner  of  the  Triist  Territory 
has  been  consulted  or  even  received  notice 
of  this  tentative  agreement;  and 

"Whereas,  each  of  these  recent  actions  will 
have  a  significant  impact  on  the  economy  or 
the  business  Interests  of  the  people  of  Micro- 
nesia or  wUl  affect  the  legal  rights  of  the 
people  of  Micronesia  against  the  United 
States  and  other  nations;  now,  therefore, 

"Be  It  resolved  by  tiie.  House  of  R^resent- 
atlves  of  the  Third  Congress  of  Micronesia, 
Third  Regular  Session.  1970,  the  Senate  con- 
curring, that  this  Congress  by  means  of  this 
Joint  Resolution  and  on  behalf  of  the  people 
of  Micronesia  respectfxUly  urge  the  United 
States  of  America  to  refrain  from  entering 
Into  treaties  with  other  nations,  or  enacting 
legislation,  or  Issuing  administrative  orders 
pertaining  to  Micronesia  that  would  have  any 
effect  on  the  economy  or  the  business  inter- 
ests of  the  people  of  Micronesia  or  affect  the 
legal  rights  of  the  people  of  Micronesia 
against  the  United  SUtes.  Japan,  or  any 
other  nation  unless  and  untU  it  has  con- 
sulted fully  with  the  Congress  of  Micronesia 
and  the  High  Commissioner  of  the  Trust  Ter- 
ritory of  the  Pacific  Islands;  and 

"Be  It  further  resolved  that  certified  copies 
of  this  Joint  Resolution  be  transmitted  to 
the  President  of  the  United  SUtes,  the  Presi- 
dent of  the  Senate  of  the  United  SUtes  Con- 
gress, the  Speaker  of  the  House  of  Repre- 
senUtlves  of  the  United  S totes  Congress,  the 
President  of  the  Triisteeship  Council  of  the 
United  Nations,  the  Secretary  of  the  Depart- 
ment of  the  Interior,  and  the  High  Oommis- 
sioner of  the  Trust  Territory  of  the  Pacific 
Islands." 

"House  Joint  Resolution  No.  90,  HJ>.  1 
"A  House  Joint  resolution  declaring  that  the 
offer  of  Commonwealth  stotus  for  Micro- 
nesia In  the  form  that  was  presented  to  the 
Congress  of  Micronesia  through  Ite  Politi- 
cal Status  Delegation  during  discussions 
m  May  with  represenUtlves  of  the  Execu- 
tive Branch  of  the  United  States  Govern- 
ment is  not  acoepUble  to  the  Congress  of 
Micronesia 

"Whereas,  during  discussions  with  the 
Political  SUtus  Delegation  of  the  Congress 
of  Micronesia  in  May,  1970,  a  United  States 
Delegation  headed  by  Assistant  SecreUry  of 
the  Interior  Harrison  Loescb,  representing  the 
Executive  Branch  of  the  United  SUtes  Gov- 
ernment, submitted  an  offer  of  Common- 
wealth sUtus  for  Micronesia  to  the  Congress 
of  Micronesia;  and 

"Whei«a8,  the  Political  SUtus  Delegation 

r 


considered  this  offer  during  the  discussions 
and  found  It  to  be  iinaccepUble  because  It 
faUed  to  recognize  or  conform  to  the  four 
principles  and  legal  righu  which  it  main- 
Ulned  were  an  essential  and  nonnegottable 
component  of  any  free  association  between 
the  United  SUtes  and  Micronesia;  and 

"Whereas,  this  Congress  has  offlclaUy  en- 
dorsed the  'four  principles  and  legal  rights 
which  the  PoUtlcal  SUtus  Delegation  main- 
tained must  be  recognized  as  an  essential  and 
nonnegotlable  comp>onent  of  any  free  associ- 
ation, and  has  declared  that  any  future  as- 
sociation between  the  United  SUtes  and 
Micronesia  must  be  in  accordance  with  those 
principles  and  legal  righU;  now,  therefore. 
"Be  It  resolved  by  the  House  of  Repre- 
senUtlves of  the  Third  Congress  of  Microne- 
sia. Tliird  Regular  Session,  1970,  the  SenaU 
concurring,  that  the  Congress  oX  Bilcronesla 
hereby  declares  that  the  offer  of  Common- 
wealth SUtus  for  Micronesia  in  the  form  that 
was  presented  to  the  Congress  of  Mlcrtmesla 
through  lU  Political  SUtus  Delegation  dur- 
ing discussions  in  May  with  represenUtlves 
of  the  Executive  Branch  of  the  umted  Sutes 
Government  is  not  acceptable  to  the  Con- 
gress of  Micronesia;  and 

"Be  it  further  resolved  that  certified  copies 
of  this  Joint  Resolution  be  transmitted  vto 
the  President  of  the  United  SUtes;  to  tne 
President  of  the  Senate  and  Speaker  of  the 
House  of  Representatives  of  the  United  SUtes 
Congress;  to  the  Secretary  General,  the  Secu- 
rity CoiincU  and  the  Trusteeship  Council  of 
the  United  Nations;  and  to  the  High  Com- 
missioner of  the  Trust  Territory  of  the  Pacific 
Islands." 


"House  Joint  Resolution  No.  102,  SJD.  1 

"A  House  Joint  resolution  providing  for  the 
esUbllshment  of  a  Joint  Committee  on 
Future  SUtus  and  prescribing  iU  duties 
and  responsibilities 

"Be  It  resolved  by  the  House  of  RepresenU- 
tlves of  the  Third  Congress  of  Micronesia. 
Third  Regular  Session,  1970.  the  SenaU  con- 
curring, that  there  is  hereby  created  a  Joint 
Committee  of  the  Congress  of  Micronesia, 
to  be  known  as  the  Joint  Committee  on  Fu- 
ture SUtus,  hereinafur  referred  to  in  this 
resolution  as  the  Committee,  consisting  of 
not  more  than  twelve  members  of  the  Con- 
gress of  Micronesia  to  be  appointed  jointly 
by  the  President  of  the  SenaU  and  the 
Speaker  of  the  House  of  Representatives.  The 
Committee  shaU  remain  in  exisunce  until 
dissolved  by  the  Congress  of  Micronesia. 
Members  shall  serve  for  such  Urms  as  the 
Presiding  Officers  may  prescribe,  and  the  Pre- 
siding Officers  shall  make  appolntmenu  to 
fill  any  vacancy  which  may  occur  on  the 
Committee.  At  their  first  meeting,  members 
of  the  Committee  shall  by  majority  vote 
elect  a  Chairman  and  such  other  officers  as 
they  deem  necessary;  and 

"Be  it  further  resolved  that  the  purpose  of 
the  Committee  shall  be  to  continue  the  work 
of  the  Future  Political  SUtus  Commission 
and  the  Micronealan  Political  SUtus  Delega- 
tion relating  to  the  Urmlnatlon  of  the 
Trusteeship  Agreement  and  Trusteeship 
Status  and  the  obtaining  of  a  new  political 
SUtus  for  Micronesia  when  Trusteeship  ends; 
and  '' 

"Be  It  further  resolved  that  the  (Commit- 
tee shall  perform  such  acts  as  It  deems  neces- 
sary to  carry  out  the  duties  and  responsi- 
bilities assigned  to  it  by  the  Congress  of 
Micronesia,  and  shall  exercise  all  the  powers 
and  authority  of  other  standing  commltues 
of  the  Congress  of  Micronesia;  and 

"Be  It  further  resolved  that  the  Committee 
shall  have  the  following  duties  and  respon- 
sibilities: 

"(a)  To  conduct  political  education  within 
Micronesia: 

"(li)  To  conduct  a  study  on  the  economic 
impUcations  of  Fr«e  Association  and  Inde- 
pendence. Such  a  study  should  include,  but 
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not  be  llinlt«<l  to  the  Jollowing:  (1>  An 
estimation  of  the  public  finance  and  tech- 
nical assistance  required  to  provide  the  cur- 
rent level  of  governmental  services;  (2)  An 
investigation  of  possible  sources  of  financial 
aid  and  technical  assistance:  (3)  An  analysis 
of  ways  and  means  to  increase  local  revenue: 
(4)  An  analysis  of  labor  and  capital  requlre- 
menu.  especially  public  investment,  neces- 
sary for  development  in  each  economic  sec- 
tor: (5)  An  analysis  of  implications  of  the 
Government  of  Micronesia  controlling  such 
economic  activities  as  outside  investment, 
lease  of  land,  trade  agreements,  tariffs,  ship- 
ping, airline  routes,  and  alien  labor:  and  (6) 
An  analysis  of  alternative  means  to  provide 
the  present  level  of  government  services  at 
a  lower  cost: 

"(c)  To  conduct  a  study  of  the  alternative 
forms  of  democratic  Internal  government 
available,  and  prepare  basic  constitutional 
proposals  for  submission  as  working  papers 
to  the  Mlcroneslan  Constitutional  Conven- 
tion: and  study  and  make  recommendations 
concerning  the  organization  and  timing  of 
a  Constitutional  Convention: 

••(dl  To  establish  contacts  and  discuss  the 
status  question  with  appropriate  persons 
and  organizations  within  the  United  States, 
and  m  the  United  Nations,  and  solicit  under- 
standing and  support  of  the  position  of  the 
Congress  of  Micronesia  on  the  status  ques- 
tion: 

"(e)  To  continue  discussions  and  negoti- 
kttons  with  the  United  States  Government 
>n  the  future  political  status  of  the  Trust 
Territory.  In  carrying  out  such  activities,  the 
Committee  and  all  Its  members  shall  to  the 
best  of  their  ability  adhere  to  the  desires 
and  policies  of  the  Congress  of  Micronesia 
as  expressed  by  resolution  or  otherwise,  and 
aU  actions  of  the  Committee  shall  be  subject 
to  subsequent  ratification  by  the  Congress 
of  Micronesia:  and 

"(f)  To  perform  such  other  functions  or 
duties  as  the  Congress  of  Micronesia  may  by 
law  or  resolution  prescribe:  and 

"Be  It  further  resolved  that  the  Commit- 
tee shall  subnUt  reports  of  lU  activities,  find- 
ings, and  recommendations  to  the  Congress 
of  Micronesia  at  each  regular  session  of  the 
Congress  of  Micronesia.  Unless  otherwise  pro- 
vided by  bill  or  resolution,  the  Committee 
shall  keep  the  people  of  Micronesia  Informed 
as  to  Its  work:  and 

"Be  It  further  resolved  that  the  Commit- 
tee shall  contract  or  otherwise  engage  the 
services  of.  such  professional,  technical,  ad- 
ministrative, stenographic,  and  clerical  staff 
as  It  deems  necessary  to  carry  out  Its  duties 
and  responsibilities,  and  as  Is  provided  for 
by  appropriation  of  the  Congress:  and 

"Be  it  further  resolved  that  certified  copies 
of  this  Joint  Resolution  be  transmitted  to 
the  Secretary  General,  Security  Council  and 
the  Trusteeship  Council  of  the  United  Na- 
tions: the  President  of  the  United  States,  the 
Secretary  of  State,  the  Secretary  of  Defense 
and  the  Secretary  of  the  Interior  of  the 
United  States:  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Represent- 
atives, and  the  Chairman  of  the  Senate  and 
House  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  Congress:  and 
the  High  ComnUssloner." 


H.R.  13543.  An  act  to  establish  a  program 
of  research  and  promotion  for  United  States 
wheat:  and 

H.R.  17795.  An  act  to  amend  title  VII  of  the 
1965. 


ENROLLED  "RTT.T.q  SIGNED 

The  PRESIDENT  pro  tempore  an- 
nounced that  on  today.  September  23, 
1970,  he  signed  the  following  enrolled 
bills,  which  had  previously  been  signed 
by  the  Speaker  of  the  House  of  Rep- 
resentatives: 

HJl.  53d5.  An  act  to  provide  for  the  con- 
veyance of  certain  public  land  held  under 
color  of  title  to  Miss  Adielalde  Gaines  of 
Mobile,  Ala.; 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JORDAN  of  North  Carolina,  from 
the  Committee  on  Rules  and  Administration, 
without  amendment: 

S.  Res.  458.  Resolution  authorizing  the 
prlniing  of  a  hutory  of  the  Committee  on 
Agriculture  and  Forestry  as  a  Senate  docu- 
ment (Rept.  No.  91-1222): 

S.  Res.  460.  Resolution  authorizing  the 
Committee  on  Banking  and  Currency  to  ex- 
pend additional  funds  from  the  contingent 
fund  of  the  Senate: 

S.  Res.  465  Resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
the  Judiciary  for  a  study  of  matters  pertain- 
ing to  Improvements  In  Judicial  machinery 
(Rept.  No.  91-1223); 

S.  Res.  466.  Resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
the  Judiciary  for  a  study  of  matters  pertain- 
ing to  refugees  and  escapees  (Rept.  No.  91- 
1224) ; 

S.  Res.  467.  Resolution  authorizing  the 
printing  of  additional  copies  of  Senate  hear- 
ings on  National  Science  Foundation  Author- 
ization, 1971  (Rept.  No.  91-1225); 

S.  Res.  468.  Resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Commerce  (Rept.  No.  91-1226);  and 

S.  Con.  Res.  81 .  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies  of 
Senate  hearings  on  Copyright  Law  Revision 
(S.  597,  90th  Congress)  (Rept.  No.  91-1227). 
By  Mr.  JORDAN  of  North  Carolina,  from 
the  Committee  on  Rules  and  Administration, 
with  amendments: 

S.  Res.  413.  Resolution  proposing  an  addi- 
tion to  Rule  XVI  of  the  Standing  Rules  of 
the  Senate  (Rept.  No.  91-1228). 

By  Mr.  CTRANSTON.  from  the  Committee 
on  Labor  and  Public  Welfare,  with  amend- 
ments : 

S.  3656.  A  bill  to  amend  chapter  37  of 
tlUe  38,  United  States  Code,  to  authorize 
guaranteed  and  direct  loans  for  mobile  homes 
if  used  as  permanent  dwellings,  to  authorize 
the  Administrator  to  pay  certain  closing  costs 
for,  and  Interest  on,  certain  guaranteed  and 
direct  loans  made  under  such  chapter,  to  re- 
move the  time  limitation  on  the  use  of  en- 
tltl«nent  to  benefits  under  such  chapter  and 
to  restore  such  entitlements  which  have 
lapsed  prior  to  use  or  expiration,  to  elim- 
inate the  guaranteed  and  direct  loan  fee  col- 
lected under  such  chapter,  and  for  other 
purposes;   (Rept.  No.  91-1230); 

S.  3657.  A  bin  to  amend  chapter  34  of  title 
38,  United  States  Code,  to  authorize  advance 
educational  assistance  allowance  payments 
to  eligible  veterans  at  the  beginning  of  any 
school  year  to  assist  such  veterans  In  meet- 
ing educational  and  living  expenses  during 
the  first  two  months  of  school,  and  to  estab- 
lish a  veterans"  work-study  program  through 
cancellation  of  such  advance  payment  re- 
payment obligations  under  certain  circum- 
stances (Rept.  No.  91-1231): 

S.  3785.  A  bill  to  amend  tlUe  38.  United 
States  Code,  to  authorise  educational  aaslst- 
ance  and  home  loan  benefite  to  wives  of 
members  of  the  Armed  Forces  who  are  miss- 
ing in  action  or  prisoners  of  war  (Rept.  No. 
91-1232);  and 

HJl.  370.  An  act  to  amend  chapter  39  of 
title  38.  United  States  Code,  to  increase  the 
amounts  allowed  for  the  purchase  of  spe- 
cially equipped  automobiles  for  disabled  vet- 
erans, and  to  extend  benefita  under  such 
chapter  to  certain  persons  on  active  duty 
(Rept.  No.  91-1233). 


REPORT  ENTITLED  "ADMINISTRA- 
TIVE PRACTICE  AND  PROCE- 
DURE"—REPORT  OP  A  COMMIT- 
TEE (S.  REPT.  NO.  91-1220) 

Mr.  KENNEDY,  from  the  Committee 
on  the  Judiciary,  pursuant  to  Senate 
Resolution  39, 91st  Congress,  first  session, 
submitted  a  report  entitled  "Administra- 
tive Practice  and  Procedure",  which  was 
ordered  to  be  printed. 


REPORT  ON  ADMINISTRATIVE 
PRACTICES  AND  PROCEDURES— 
REPORT  OP  A  COMMITTEE  (S. 
REPT.  NO.  91-1221) 

Mr.  McCLELLAN.  from  the  Commit- 
tee on  the  Judiciary,  pursuant  to  Senate 
Resolution  237,  90th  Congress,  second 
session,  submitted  a  report  of  the  Special 
Subcommittee  on  Criminal  Laws  and 
Procedures,  which  was  ordered  to  be 
printed.  

SENATE  JOINT  RESOLUTION  236— 
ORIGINAL  RESOLUTION  REPORT- 
ED (8.  REPT.  NO.  91-1229) 
Mr.  JORDAN  of  North  Carolina,  from 
the  Committee  on  Rules  and  Administra- 
tion, reported  an  original  joint  resolution 
(S.J.  Res.  236)  authorizing  the  prepara- 
tion and  printing  of  a  revised  edition  of 
the  Constitution  of  the  United  States  of 
America— Analysis  and  Interpretation, 
of  decennial  revised  editions  thereof,  and 
biennial  cumulative  supplements  to  such 
revised  editions,  and  submitted  a  re- 
port thereon,  which  Joint  resolution  was 
placed  on  the  calendar  and  the  report 
was  ordered  to  be  printed. 


BILLS   AND   A   JOINT   RESOLUTION 
INTRODUCED  OR  REPORTED 

Bills  and  a  joint  resolution  were  in- 
troduced or  reported,  read  the  first  time, 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  follows: 

By  Mr.  COTTON  (for  himself  and  Mr. 
Macnuson)    (by  request) : 
8.  4383.  A  bill  to  provide  for  the  protec- 
tion of  persons  and   property  aboard  VS. 
tOr  carrier  aircraft,  and  for  other  purposes. 

Mr.  MANSFIELD  subsequently  said: 
Mr.  President,  I  ask  unanimous  consent 
that  the  bill  Introduced  by  Mr.  Cotton 
(for  himself  and  Mr.  Magntjson)  ,  by  re- 
quest, be  Jointly  referred  to  the  Com- 
mittee on  Commerce  and  the  Committee 
on  Finance.  

The  PRESIDING  OFFICER  (Mr.  Mc- 
GovERN) .  Without  objection,  it  is  so  or- 
dered. 

By  Mr.  MANSFIELD: 

S.  4384.  A  bill  for  the  relief  of  Shan  W. 
Wofford;  to  the  Committee  on  the  Judiciary. 
By  Mr.  INOUTE: 

S.  4385.  A  Wll  for  the  reUef  of  Vloletta 
Bravo:  to  the  Committee  on  the  Judiciary. 
By  Mr.  INOUYE    (by  request) : 

S.  4386.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  authorlae  the  Civil  Aero- 
nautics Board  to  permit  an  air  carrier  to 
hold  both  scheduled  and  supplemental  cer- 
tification; and 

8.  4387.  A  bin  to  kmend  the  Federal  Avia- 
tion Act  of  1968  to  give  the  Civil  Aeronautics 
Board  the  flexibility  to  approve  air  carrier- 
surface   carrier   control   relationships   when 
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such  reUtlonshlps  are  found  to  be  In  tJis 
pubUc  interest;  to  the  Committee  on  Com- 
merce. 

By  Mr.  KENNEDY  (for  hlmasU  and 
Mr.  MoNDAix)  : 
8. 4388.  A  bin  to  amend  the  act  of  Septem- 
ber 30,  1850  (PubUc  Law  874,  8l8t  Congress), 
and  the  Elementary  and  Secondary  Educa- 
tion Act  of  1966,  so  as  to  improve  the  quality 
of  education  of  Indian  chUdren  in  elemen- 
tary and  secondary  schools,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
PubUc  Welfare. 

(The  remarks  of  Mr.  K«mkh)t  when  he  in- 
troduced the  biU  appear  later  In  the  Rk- 
oan  under  the  appropriate  heading.) 
By  Mr.  GRAVEL: 
8.  4389.  A  blU  to  auth<»^lae  the  transporta- 
tion of  passengers  and  merchandise  In  Ca- 
nadian hovercraft  vessels  between  porta  In 
southeastern  Alaska:  to  the  Committee  on 
Commerce. 

(The  remarks  of  Mr.  Okavxl  when  he  In- 
troduced the  bUl  appear  below  under  the 
Impropriate  heading.) 
By  Mr.  PROUTT: 
8.  4390.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1964  to  Increase  the  amount 
and  duration  of  the  exclusion  of  scholarships 
and  feUowshlp  grants  In  the  case  of  Individ- 
uals who  are  not  candidates  for  degrees;  to 
the  Committee  on  Finance. 

(The  remarks  of  Mr.  Paourr  when  he  in- 
troduced the  bUl  appear  below  under  the 
apprc^riata  heading.) 

By  Mr.  CANNON: 
8.  4391.  A  bill  for  the  relief  of  OoUn  Alvln 
Ward;  to  the  Committee  on  the  Judiciary. 
8.  4392.  A  bUl  to  amend  section  4401  of  the 
Internal  Revenue  Code  of  IBM  to  exclude  the 
first  2,600  pounds  of  wel^it  In  computing 
the  aircraft  use  tax  on  non-turbine  engine 
powered  aircraft:  to  the  Committee  on 
Finance. 

3^  (The  remarks  of  Mr.  Cankok  when  he  in- 

^      troduced  S.  4392   appear  below  tmder  the 
i4>proprtate  heading.) 

By  Mr.  JORDAN  of  North  Carolina: 
SJ.  Res.  230.  Joint  resolution  autbortslng 
the  preparation  and  printing  of  a  revised  edi- 
tion of  the  Constitution  of  the  United  States 
of  America — Analysis  and  Interpretation,  of 
decennial  revised  editions  thereof,  and  of  bi- 
ennial cvimulatlve  supplementa  to  such  re- 
vised editions;   placed  on  the  calendar. 

(See  reference  to  the  Joint  resolution  when 
reported  by  Mr.  Joidan  of  North  Carolina, 
which  appears  under  the  heading  "Heporta 
of  Committees".) 


eastern  Alaska  and  western  Canada.  I 
am  sure  that  my  colleagues  agree  with 
me  that  there  Is  no  logical  reason  to  deny 
the  use  of  Hovercraft  vehicles  to  benefit 
citizens  of  both  countries.  As  new  tech- 
nology becomes  available,  it  should  bene- 
fit msmkind. 

Congress  has  occasl(mally  provided  ex- 
ceptions In  the  past.  For  example.  Con- 
gress made  such  an  exception  in  1960  for 
the  use  of  the  Italian-built  hydrofoil  ve- 
hicle in  Puerto  Rico.  I  call  on  it  to  make 
another  one  in  the  case  of  Hovercraft 
usage  between  Cfuiada  and  Alaska. 

I  hope,  Mr.  President,  that  this  amend- 
ment will  soon  becMne  law. 

The  PRESIDINO  OFFICER  (Mr.  Hak- 
ssK).  The  bill  will  be  received  and  ap- 
pr(«>rlately  referred. 

The  bill  (S.  4389)  to  authorize  the 
transportati(Xi  of  passengers  and  mer- 
chandise in  Canadian  hovercraft  vessels 
between  ports  in  southeastern  Alaska,  in- 
troduced by  Mr,  Oravkl,  was  received, 
read  twice  by  its  title,  and  referred  to  the 
Committee  on  Commerce. 


S.  4390— INTRODUCTION  OF  A  BILL 
PERTAININO  TO  TAX  DEDUC- 
TIONS  FOR  INCOME  RECEIVED  AS 
SCHOLARSHIPS  OR  FELLOWSHIPS 


S  4389— INTRODUCTION  OF  A  BILL 
RELATTNO  TO  TRANSPORTATION 
OF  PASSENGERS  AND  MERCHAN- 
DISE  IN  SOUTHEASTERN  ALASKA 

Mr.  GRAVEL.  Bdr.  President,  as  this 
dlstlziguished  body  is  well  aware,  a  por- 
tion of  Alaska  has  daily  ties  socially  and 
commercially  with  the  neighboring  Ca- 
nadian Yukon  Territory  and  the  Pro- 
vince of  British  Columbia. 

Ten  years  ago,  the  Cangress  and  the 
President  of  the  United  States  recognized 
the  close  relationship  In  daily  affairs 
between  these  areas  by  adopting  an  act  to 
permit  maritime  exchanges  of  passengers 
and  merchandise  between  American 
ports  in  southeastern  Alaska  and  neigh- 
boring Canadian  ports.  The  amendment  I 
offer  today  simply  extends  what  I  am 
sure  is  the  congressional  intent  to  per- 
mit Alaskans  to  enjoy  the  benefits  of 
evolving  technology. 

Cushlon-alr  veUdes.  known  as  Hover- 
craft vehicles,  can  provide  a  vital  serv- 
ice within  the  many  waterways  of  south- 
oxvi — aioo— Part  as 


Mr.  PROUTY.  Mr.  President,  I  intro- 
duce, for  appropriate  reference,  two 
modifications  to  section  117  of  the  In- 
ternal Revenue  Code  which  I  believe  will 
be  of  great  benefit  to  our  educational 
system.  Taken  together,  the  two  changes 
will  benefit  those  in  the  academic  pro- 
fession or  in  medical  training. 

At  present,  section  117  of  the  Internal 
Revenue  Code  provides  for  the  exclusion 
from  total  Income  of  amoimts  received 
by  individuals  as  scholarships  or  fellow- 
ship grants.  One  amendmmt  would  raise 
from  $300  to  $500  the  amount  allowed  to 
be  excluded  as  monthly  income.  This  in- 
crease reflects  rises  tn  living  costs  and 
comparative  incomes  since  the  provision 
was  first  enacted  in  1954.  The  second 
amendment  would  extend  from  36  to  60 
months  the  time  period  during  which 
such  exclusions  could  be  made.  The  ex- 
tension is  necessary  because  advances  in 
technology  and  increasing  demand  for 
specialization  have  Increased  the  amount 
of  extended  study  which  may  be  needed 
by  those  In  advanced  fields  of  study  such 
as  the  sciences  and  medicine. 

Mr.  President,  I  have  Icuig  been  In- 
terested in  use  of  our  existing  tax  sys- 
tem to  aid  those  who  wish  to  further 
their  educational  endeavors.  On  several 
occasions  since  1963  I  have  Introduced 
measures  which  have  provided  a  credit 
against  Federal  income  taxes  for  ex- 
penses inenrred  in  paying  for  a  ooOege 
education.  With  regard  to  those  earlier 
measures  and  the  one  I  am  introducing 
today,  my  rationale  Is  the  same.  The  se- 
curity and  progress  betterment  of  our 
society  are  dependent  upon  the  oontinual 
intellectual  growth  of  our  citizens.  While 
we  work  to  extend  the  benefits  of  baste 
schooling  to  all  our  citizens,  we  must 
also  give  incentives  to  those  who  seek 
advanced  studies  that  will  eniOde  them 
to  lead  our  country  to  levels  of  greatness. 
The  measure  I  have  repeatedly  intro- 


duced to  give  tax  credits  for  college  ex- 
penses was  designed  to  help  our  needier 
students  participate  equally  in  the  edu- 
cational system."  It  has  received  Increased 
support  each  time  it  has  been  considered, 
and  I  am  confident  that  the  concept  will 
one  day  be  embodied  In  law.  The  mea- 
sure I  am  Introducing  today  goes  to  the 
second  need— to  encourage  advanced 
learning.  We  all  recognize  the  years  of 
sacrifice  and  study  which  are  requisite  to 
making  significant  advances  In  our  high- 
ly technological  society.  My  measure  is 
designed  to  encourage  more  persons  to 
devote  themselves  to  this  worthwhile  ef- 
fort and  to  Insure  participation  by  even 
those  who  are  not  wealthy  in  the  en- 
deavor of  making  this  country  great. 

Prof.  Stanley  S.  Surrey  pointed  out  in 
a  recent  artide  in  the  Howard  Law  Re- 
view, that  more  than  $45  billion  a  year 
Is  bdng  "spoit"  through  utilization  of  a 
long  Ust  of  tax  dodges,  special  credits, 
deductions,  and  preferential  rates  which 
are  supposed  to  serve  as  Incentives  to  en- 
courage an  activity  In  the  national  in- 
terest. Professor  Surrey,  a  former  As- 
sistant Secretary  of  the  Treasury  for 
Tax  Policy,  indicated  that  the  cost  of 
these  special  privileges  in  terms  of  dol- 
lars, equity,  ineflkdency,  and  taxpayers 
confidence  have  far  outweighed  the  bene- 
fits. He  stated  that  too  often  control  of 
the  uses  has  been  difficult  because  these 
tax  provisions  have  been  open-«ided  and 
placed  no  limit  cm  the  amount  that  can 
be  "earned"  by  taking  advantage  of  the 
provision.  I  would  like  to  point  out  that 
my  amendment  does  not  have  this  defect 
for  it  is  directed  at  a  small  category  of 
users  and  will  only  wjerate  up  to  limited 
levels  of  income  for  a  specified  amount 
of  time. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rbcosb  a  copy 
of  the  bill  and  a  detailed  explanation  of 
its  history,  justification,  and  projected 

costs.  

The  PRESIDING  OFFICER  (Mr. 
ScHWXiKEB).  The  bill  will  be  received 
and  appropriately  referred;  and,  with- 
out objection,  the  bill  and  a  detailed  ex- 
planation of  its  history.  Justification,  and 
projected  costs  will  be  printed  in  the 
Record. 

The  bill  (S.  4390)  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  Increase  the 
amount  and  duration  of  the  exclusion  of 
scholarships  and  fellowship  grants  in  the 
case  of  Individuals  who  are  not  candi- 
dates for  degrees,  introduced  by  Mr. 
Proott,  was  received,  read  twice  by  its 
titie,  referred  to  the  Committee  on  Fi- 
nance, and  ordered  to  be  printed  in  the 
RxcoRD,  as  follows: 


s.  4sao 
Be  it  enacted  by  the  Senate  and  Hoiue  of 
Representtttivea  of  the  United  States  of 
America  *n  Congreu  aaaemhled.  That  (a) 
section  117  (b)  (2)  (B)  of  tha  mtenial 
aevMiae  Code  of  1064  (relating  to  extent  oC 
exclusion  of  schdarahlpa  and  fdUnnhlp 
graata  for  Individuals  who  arc  not  candMatM 
for  degrees)  U  amended —  , 

(1)  by  stzlklng  out  "$300"  and  Uuertlnc 
in  lieu  thereof  "$500";  and 

(2)  by  striking  out  "38  months"  and  In- 
serttag  In  lieu  thereof  "00  monttu". 

(b)  The  amendmvita  mute  by  subsection  o. 
(a)  sbaU  apply  to  taxable  yean  beginning  . 
after  tte  date  of  the  enactment  of  this  Aok.    i 
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The   explanation,   presented   by   Mr. 
Proutt,  Is  as  follows : 

HisTo«T  Ai«T>  PsoTiaaoNS  or  IRS  Com 
SBcnoN  117 
Code  Section  117  wms  Introduced  In  1984 
to  provide  for  the  excliKlon  from  total  in- 
come of  amo\in.t«  received  by  individuals  a» 
scholarship  or  f«Jlawship  grant*.  It  was  In- 
Uoduced  in  response  to  the  fact  that  educa- 
tional insatutlons,  local,  state,  and  the  fed- 
eral   governments   and    their   agencies,    and 
charitable    organizations    and    foundations, 
placing  increased  emphasis  on  advanced  edu- 
cation, scholarship,  research,  and  continuing 
Btudy  at  the  professional  level,  were  engaging 
at  an  accelerating  pace  In  the  provision  of 
grants-in-aid  to  Individuals  to  assist  them  in 
furthering  their  educaUons  and  to  aid  them 
In  the  pursuit  of  research  and  program  of 
study.  It  was  Introduced  in  recognition  of 
the  general  as  well  as  speciflc  benefits  which 
flow  to  society  and  the  nation  from  such 
activities.    Since    sxwh    grants-in-aid    were 
neither  wholly  gifts,  as  defined  in  Code  Sec- 
tion lOa,  nor  prizes  or  awards,  as  defined  In 
Code  Section  74,  nor  "salary"  or  •'wages",  a« 
defined  m  the  provisions  of  Chapters  21,  23. 
and  24  of  the  Internal  Revenue  Code  of  1954. 
It  was  deemed  advisable  to  Introduce  Code 
Section  117  to  deal  gpeclScally  with  them. 

Code  Section  117  sharply  distinguishes  the 
status  of  recipients  of  scholarships  and  grants 
into  two  categories:  (1)  those  who  are  can- 
didates for  degrees,  whether  undergraduate 
or  graduate,  at  an  educational  institution: 
and  (2)  those  who  are  not  candidates  for 
degrees  but  who  are  engaged  In  the  ptirsult 
of  study  or  research.  The  primary  bene- 
ficianes  of  the  provisions  of  Code  Section 
117  are  therefore  scholarship  or  fellowship 
grant  recipients,  who  are  either  (1)  students 
in  pursuit  of  a  degree  at  an  approved  college 
or  university,  or  (2)  physicl«UM  in  medical 
resVdency  training  and  non-degree  candidate 
members  of  the  academic  commxuilty,  who  as 
individuals  are  engaged  in  programs  of  ad- 
vanced study,  scholarship,  or  research. 

Further,  Code  Section  117  Imposes  limita- 
tions upon  grant  recipients  In  both  cate- 
gories; amounts  in  excess  of  these  limitations 
are  Includible  In  total  income.  An  Inclusive 
limitation  affecting  the  statu*  of  all  grants 
to  Indlvldtials  who  are  not  candidates  for  de- 
grees had  to  do  with  the  character  and  con- 
dition of  the  grantor.  To  qualify  for  the 
benefits  permitted  by  Code  Section  117  the 
grantee  must  be  the  recipient  of  a  grant 
from  one  erf  the  following  four  kinds  of 
grantor: 

(1)  a  non-profit  charitable,  reUglous, 
scientific,  cultural,  or  educaUonal  institution 
or  organisation,  as  defined  In  Code  Section 
601(c)(3);  or 

(3)  a  foreign  government;  or 

(3)  an  international  organization,  or  a  bl- 
natlonal  or  multinational  educational  and 
ctiltural  foundation  or  ccanmlaslon  created 
or  continued  pursuant  to  section  103  of  the 
Mutual  Educational  and  Cultural  HSchange 
Act  of  1961:  or 

(4)  a  State.  local,  or  territorial  government, 
or  the  TJ.3.  Oovemment  (Ineludlng  Its  instru- 
mentalities and  agencies) . 

The  force  and  intent  of  this  limitation  Is 
to  provide  tax  reUef  for  only  those  who  are, 
as  Individuals,  engaged  In  disinterested  re- 
search and  scholarship;  It  benefits  only  those 
persons  engaged  In  programs  of  inquiry  and 
study  which  serve  the  public  interest.  Code 
Section  117  speclflcaUy  withholds  Its  benefits 
from  support  of  the  profit-directed  research 
activities  of  business  and  industry. 

Finally.  Code  Section  117(b)  (2)  (B)  Imposes 
further  limitations  on  scholatahlp  and  fel- 
lowship grants  to  non-degree  candidates.  It 
is  within  these  that  this  proposal  Is  speclf- 
Ically  concerned.  The  first  has  to  do  with 
limitation  of  the  amount  at  exclusion,  I.e., 
number  of  doUais.  calculated  in  terms  <rf  an 


amount-per-month  formula.  At  present  this 
amount  is  •300  per  month;  this  proposal  rec- 
ommends increase  of  the  dollar  amount  to 
»S00  per  month.  The  second  has  to  do  with 
limitation  of  the  extent  of  time  over  which 
exclusion  Is  permitted.  I.e.,  number  of 
months,  whether  or  not  consecutive.  At 
present  the  number  of  months  Is  86;  tnis 
proposal  recommends  Increase  of  the  number 
of  months  to  60. 


THK    »300    PXm    MONTH    UMTrATlOM 

The  IRS  Regulation  effecting  this  limita- 
tion reads  as  follows: 

••In  the  case  of  an  individual  who  Is  not 
a  candidate  for  a  degree,   the  amount  re- 
ceived as  a  scholarship  or  fellowship  grant 
which  is  excludable  from  gross  Income  under 
section    117    (a)     (1)    shaU   not   exceed    an 
amount  equal  to  $300  times  the  number  of 
months  for  which  the  recipient  received  dur- 
ing the  calendar  year."  para.  1.117-2  (b)   (I) 
This  pK^JOsal  recommends  an  amendment 
which  would  raise  the  amount  of  this  Uml- 
taUon  from  $300  to  $600.  In  1964.  according 
to  U.S   Bureau  of  Labor  statistics,  the  Con- 
sumer Price   Index  stood   at  93.6.   In   May 
1970  the  Consumer  Price  Index  stood  at  an 
all-time  high  of  134.6.  This  Is  a  net  Increase 
of  44  points,  an   increase  of  approximately 
46 '"o   since  Ume  of  enactment  of  the  legis- 
lation   On  the  grounds  of  comparative  costs 
of  living,  I  believe  that  a  cost-of-living  ad- 
justment  m   the   statutory   amovmt  of  ex- 
cltislon  U  necessary  and  warranted.  Further, 
m  1970  there  exists  a  heightened  awareness 
of  the  value  and  importance  to  the  nation 
of  research  and  sustamed  educational  study 
at  the  professional   (I.e.,  non-degree  candi- 
date) level,  especially  by  those  who,  within 
the  provisions  of  section  117,  may  not  be 
supported    by    private,    profit-making    cor- 
porations, industries,  or  business  enterprises. 
The    nation   sorely    needs    the    services    of 
physicians  with  advanced  training.  We  know 
much  better  today  the  benefits  to  be  de- 
rived from  disinterested  study  and  research 
than  we  did   m   1954.  Therefore,   within  a 
recognition  of  increased  costs  of  living,  and 
the  painful  shortage  of  qualified  physicians, 
and   an  enlarged   awareness  of  the    general 
benefits   to   be   derived    from   programs    of 
stxidy   and   research   In   the   general   pubUc 
interest,  I  beUeve  it  Is  reasonable  to  raise 
the  limitation  on  the  amount  of  exclusion 
from  $300  to  $500. 

TKS    Se- MONTH    LlMTrATlOK 


The  IRS  Regulation  effecting  this  limita- 
tion reads  as  foUows: 

"No  exclusion  shaU  be  allowed  under  sec- 
tion 117(a)(1)  to  an  Individual  who  Is  not 
a  candidate  for  a  degree  after  the  recipient 
has  as  an  individual  who  Is  not  a  candidate 
for  a  degree,  been  entitled  to  an  exclusion 
under  that  section  for  a  period  of  36  months. 
This  llmltaUon  applies  If  the  Individual  has 
received  any  amount  which  was  either  ex- 
cluded or  excludable  from  his  gross  income 
under  secUon  117(a)(1)  for  any  prior  86 
months,  whether  or  not  consecuttve."  para. 
I.ll7-2(b)(ll). 

This  proposal  would  Increase  the  num- 
ber of  months  of  this  limitation  from  36  to 
60    The  sheer  Increase  in  the  quantity  and 
complexity  of  knowledge  that  has  resulted 
from  the  vmparaUeled  achievements  of  so- 
cial, scientific,  medical,  legal,  poHtlcal  and 
humanlsUc  study  and  research  In  the  past 
decade  and  a  half  has  extended  the  time 
necessary  to  conduct  programs  of  research 
and  study  In  ways  which  the  1954  legislation 
could  not  possibly  have  foreseen  or  anUcl- 
pated.   Consider,   for   example,   advances  in 
such  fields  as  subatomic  physics,  microbiol- 
ogy   space   medicine,   urban   planning   and 
sociology,  and  environmental  ecology.  The 
simple  truth  of  the  matter  Is  that  medical 
training  and  genuinely  productive  scholar- 
ship and  research  requires  prolonged  com- 
mitments 0*  time  and  energy.  It  seems  un- 


duly rigorous  in  1970  to  regtilate  the  extent 
of  time  which  may  profitably  be  committed 
to  disinterested  study  and  research  accord- 
ing to  1954  conceptions.  There  Is  a  further 
consideration.  It  is  Ukely  that  only  those 
physicians  whose  skills  are  most  urgently 
needed  and  the  most  effecUve.  Imaginative, 
and  fruitful  scholars  will  qualify  for  support 
Into  the  fourth  and  fifth  years.  It  Is  not  In 
the  naUonal  Interest  to  withhold  from  our 
finest  physicians,  researchers,  and  scholars 
the  IncenUve  of  financial  relief  provided 
them  in  the  early  years  of  their  careers  by 
Code  Section  117.  I  believe  we  should  raise 
the  limitation  on  the  number  of  months 
from  36  to  60. 

Unfortunately,  the  question  of  the  eUgl- 
blllty  of  resident  physicians  in  training  for 
benefits  under  the  provisions  of  section  117 
is  very  much  up  In  the  air.  As  the  June  1970 
meeting  of  the  American  Medical  Associa- 
tion It  was  determined  that  clarification 
and.  If  necessary  and  possible,  change  In 
the  code  should  be  sought.  However,  und«- 
present  circumstances,  circumstances  which 
this  proposal  must  accept  as  governing  Its 
projections.  It  Is  not  Ukely  that  more  than 
lO-^c  of  physicians  In  medical  residency  train- 
ing programs  can  qualify. 

With  respect  to  cost  projections,  this  means 
that  no  more  than  3600  medical  residents 
may  in  any  one  year  be  expected  to  avail 
themselves  of  the  tax  relief  provided  by  Code 
Section  117.  Computed  at  a  rate  of  $2400 
per  year  Increased  exclusion,  and  computing 
the  tax  rate  at  an  average  of  20%,  I.e.,  $480, 
passage  of  the  amendment  recommended  In 
this  proposal  would  result  In  a  cost  to  the 
public  of  3600  times  $480,  or  $1,680,000. 

According  to  Projections  of  Educational 
Statistics  to    1977-78   complied   In    1969   by 
the  National  Center  for  Education  Statistics 
of   the   Department   of   Health.   Education, 
and   Welfare,   there   were   In  the   academic 
year  1969-70,  289.000  full-time  coUege  teach- 
ers   for   resident    degree-credit    courses   In 
American   Institutions    of   higher   learning. 
This  figure  excludes  part-time  and  Junior 
Instructional  staff,  graduate  student  teach- 
ing assistants,  for  example,  who  at  the  out- 
set may  be  omitted  from  consideration,  for 
they  would  not  normally  qualify  as  non- 
degree  candidates  for  scholarship  and  fel- 
lowship grants,  although  some.  i.e..  gradu- 
ate student  teaching  assistants,  might  well 
qualify  as  candidates- for-degree  scholarships 
or  fellowships.   Of  this  number.  289.000.  it 
Is  not  Ukely  that  more  than  2,000  would  In 
any   given  year  qualify   for  the  exclusions 
permitted   by   Code   Section    117(b)(2)(B). 
A  number  of  factors  operate  to  make  this 
a  reasonable  estimate:  they  Include 

(1)  the  degree  status  of  new  teaching 
faculty;  ^     ^.^ 

(2)  the  career  goals  of  "two-year  Insutu- 
tlona"  faculties; 

(3)  the  length-of -service  expectations  af- 
fecting the  frequency  of  granu  sought  and 
atuined;  and 

(4)  the  distinction  observed  in  Code  Sec- 
tion 117  between  '•sabbatical"  leave  and 
leaves  of  abaence. 

Since  fewer  than  10%  of  the  20,000  teach- 
ers on  leave  are  Ukely  to  have  met  such 
rigorous  quaUfylng  conditions  In  gaining 
non-degree  scholarship  or  feUowshlp  grants. 
It  Is  safe  to  estimate  that  no  more  than  2,000 
are  In  any  one  year  Ukely  to  be  beneficiaries 
of  the  pertinent  provisions  of  Code  Section 
117.  Computed  at  the  same  rate  as  that 
employed  above  In  determining  the  cost  to 
the  public  of  physicians  In  medical  residency 
training  programs.  I.e..  2,000  times  $480. 
adopUon  of  the  changes  recommended  In 
this  proposal  would  cost  $860,000  for  college 
teachers.  Aggregately,  the  total  projected 
cost  for  both  physicians  and  coUege  teach- 
ers. $1,680,000  plus  $960,000,  amounts  to 
$2,640,000. 

It  la  almost  Impossible  to  make  accurate 
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proJecUons  of  the  estimated  cost  of  raising 
the  extent  of  time  limitation  from  36  to  60 
months.  I  believe  that  It  wUl  be  significantly 
lower  than  the  cost  of  the  dollar  amount  of 
permissible  exclusion  from  $300  to  $500.  Few 
medical    residency    programs    extend    to    a 
fourth    or    fifth    year;     comparatively    few 
scholars  and  researchers  will  be  so  signally 
successful  as  to  warrant  non-degree  candidate 
scholarship  or  fellowship  grants   extending 
their  studies  Into  the  fourth  and  fifth  years. 
Yet  because  of  the  extraordinary  promise  of 
such  research  and  scholarship,  no  reasonable 
Incentive  to  Its  fruition  should  be  wltheld. 
A  fair  estimate  of  cost  to  the  pubUc  would 
seem  to  be  10%  of  the  total  cost  of  the  pro- 
posed Increase  of  the  dollar  amount  of  per- 
missible exclusion.  This  Is  10%  Of  $2,640,000, 
or  $264,000. 

In  conclusion,  the  total  estimated  cost  to 
the  pubUc  of  passage  of  the  amendments 
urged  In  this  proposal  Is  $2,904,000. 

SVKMABT 

At  times  when  persisting,  distressful,  eco- 
nomic factors  obUge  the  Congress  searchlng- 
ly  to  examine,  review,  and  where  possible  re- 
duce all  manner,  categories,  and  kinds  of 
Federal  expenditures.  It  Is  necessary  to  dis- 
tinguish the  genuinely  mandatory  and  the 
mainly  desirable. 

Basic  scholarship  and  research  constitutes 
the  foundation  stone  upon  which  the  struc- 
tures of  applied  scholarship,  research  and 
development  arise.  Even  In  a  time  of  econom- 
ic constraint  It  Is  essential  that  basic  re- 
search and  scholarship  continue. 

The  amendments  urged  in  this  proposal 
provide  acceptable,  economic  means  of  fur- 
nishing selective  support  for  disinterested  re- 
search and  scholarship.  They  extend  needed 
tax  relief  to  individuals  pursuing  advanced 
medical  studies  at  a  time  when  their  su- 
perior skills,  knowledge,  and  services  are  in 
extremely  short  supply,  and  to  scholars  and 
researchers  of  demonstrated  competence  and 
cajjaclty,  for  only  such  qualify  for  reUef 
under  the  pertinent  provisions  of  section  1 17. 
The  Congress  has  recently  given  signal  wit- 
ness of  Its  commitment  to  support  of  medical 
services  for  aU  of  our  citizens  by  overriding, 
for  the  first  time  in  ten  years,  the  Presiden- 
tial veto  of  the  Hospital  and  Medical  FamUy 
Construction  Bill.  Svirely,  it  Is  ready  to  act 
affirmatively  on  a  measure  of  much  smaller 
cost  directed  toward  complementary  goals. 

COSTS  AND  CONBTTTtrXNCIXS 

The  cost  to  the  public  which  would  result 
from  the  amendments  urged  In  this  proposal 
are  difficult  to  project  with  confident  ac- 
curacy. As  the  pubUcatlon  Digest  of  Eixusa- 
tionai  Statistics  1966.  Issued  In  1967  by  the 
U.S.  Office  of  Education,  notes,  "Systematic 
data  on  educational  research  as  a  defined 
area  are  not  avaUable.  Data  on  State  funds 
expended  in  conduct  of  research  funded  by 
Federal  research  grants  and  contracts  are  not 
avaUable."  Since  these  are  data  which  bear 
directly  upon  the  research  and  study  ac- 
tivities of  the  two  primary  constituencies  af- 
fected by  Code  Section  117,  physicians  and 
academicians,  their  lack  is  regrettable.  How- 
ever, there  are  available  certain  data  which 
permit  reasonable  extrapolations  and  predic- 
tions to  be  made. 

According  to  figures  derived  from  the  Di- 
rectory of  Approved  Internships  and  Resi- 
dencies (Table  27)  which  appeared  In  the 
November  24,  1969  Issue  of  the  Journal  of 
the  American  Medical  Association,  36,047 
physicians  In  training  held  approved  resi- 
dencies In  the  academic  year  1968-69.  As  non- 
degree  candidates  engaged  In  programs  of 
advanced  study,  they  may,  as  a  group,  be 
considered  potential  beneficiaries  at  the  pro- 
visions of  8«;tion  117.  However,  because  of 
seemingly  cozifllctlng  Revenue  RiUlngs  and 
court  decisions,  It  ap];>ear8  Ukely  that  fewer 
than  10%  of  this  number  actually  csn 
quAUfy. 


S    4392— INTRODUCTION  OP  A  BILL 
TO  AMEND  SECTION  4491  OF  THE* 
INTERNAL  REVENUE  CODE  OF  1954 

Mr.  CANNON.  Mr.  President,  I  intro- 
duce, for  appropriate  reference,  a  bill 
to  amend  section  4491  of  the  Internal 
Revenue  Code  of  1954  to  exclude  the  first 
2,500  pounds  of  weightin  computing  the 
aircraft  use  tax  on  nonturbine  engine- 
powered  aircraft. 

Actually,  this  is  an  amendment  of  the 
tax  provisions  contained  in  the  Airport 
and  Airways  Development  Act  of  1970.  Of 
great  concern  as  we  debated  this  bill  was 
general  aviation.  We  were  concerned  that 
they  not  be  overburdened  by  either  the 
fuel  tax,  the  registration  fees,  the  pound- 
age assessment,  or  ail  three  combined. 

We  in  the  Senate  reduced  the  ad- 
ministration's proposed  9-cent  fuel  tax 
to  6  cents  and  we  exempted  all  general 
aviation  aircraft  from  the  House- 
imposed  fee  smd  poundage  tax. 

Unfortunately,  in  conference  the  House 
insisted  on  their  version  of  the  legisla- 
tion and  to  get  a  bill,  the  Senate  receded. 
The  House  did  finally  agree  on  an  ex- 
emption from  the  2  cents  per  poimd  an- 
nual yearly  tax  for  aircraft  weighing 
2,500  pounds  or  less. 

On  May  12,  1970.  the  time  the  Senate 
adopted  the  conference  report  on  the 
taxation  provisions  of  the  legislation.  I 
stated: 

Mr.  President,  I  am  deeply  disappointed 
that  the  Conference  on  the  taxation  provi- 
sions of  the  Airport/Airways  legislation  did 
not  follow  the  Senate  amendments  on  the 
general  aviation  fuel  tax,  and  on  the  annual 
registration  fee. 

We  of  the  Commerce  Committee  worked 
hard  for  these  amendments.  We  agreed  on  a 
6  cent  fuel  tax  and  the  Senate  agreed  with 
ua.  State  taxes  on  aviation  fuel  already  range 
as  high  as  8  cents  per  gallon,  and  more  states 
are  looking  Into  this  source  of  revenue.  We 
are  putting  too  large  a  burden  on  the  private 
pilot. 

As  to  the  annual  registration  fee,  I  had 
hoped  the  exemption  to  general  aviation 
would  also  be  adopted  by  the  Conference, 
but  unfortunately,  the  Senate  receded. 

So  I  am  concerned  about  what  we  may  be 
doing  to  our  private  pilot  friends.  A  fuel  tax. 
a  yearly  registration  fee,  pretty  eoon  trans- 
ponders to  go  Into  our  larger  airports,  all  this 
with  the  states  rushing  to  raise  their  taxes. 
As  I  stated,  I  am  Indeed  sorry  our  Conferees 
did  not  ^prove  the  Senate  Amendments. 

Later  I  stated  I  would  join  with  Sena- 
tor Magnuson  next  year  in  introducing 
legislation  that  would  lower  the  fuel  tax, 
and  I  intend  to  do  Just  that.  Right  now, 
however,  the  problem  this  amendment  Is 
designed  to  meet,  seems  more  pressing. 

Here  is  the  way  the  poimdage  tax 
works.  If  you  own  an  aircraft  that  has  a 
maximum  certificated  takeoff  weight  of 
2,500  pounds  or  less,  you  would  only  pay 
the  $25  registration  fee. 

However,  if  your  aircraft  weighed  2,800 
pounds,  you  would  pay,  in  addition  to 
the  registration  fee,  2  cents  a  pound  on 
2,600  pounds,  or  an  additional  year  tax 
of  $52. 

This  I  believe  was  not  the  Intent  of 
Congress  and  must  be  corrected.  The 
2,500-pound  exemption  should  apply 
across  the  board,  and  many  of  us  ex- 
pected it  to  be  so  applied. 

My  amendment  would  apply  the  ex- 


emption across  the  board,  and  I  hope  it 
can  be  adopted  before  we  adjourn  this 
year.  

The  PRESIDINa  OFFICER  (Mr. 
ScHWEiKER).  The  bill  will  be  received 
and  appropriately  referred. 

The  bill  (S.  4392)  to  amend  section 
4491  of  the  Internal  Revenue  Code  of 
1954  to  exclude  the  first  2,500  pounds  of 
weight  in  computing  the  aircraft  use  tax 
on  nonturbine  engine  powered  aircraft, 
introduced  by  Mr.  Cannon,  was  received, 
read  twice  by  its  title,  and  referred  to 
the  Committee  wi  Puiance. 
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8.   1453 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, on  behalf  of  the  Senator  from 
New  Jersey  (Mr.  Wn-LUits)  I  ask 
unanimous  consent  that,  at  the  next 
printmg,  the  name  of  the  Senator  from 
New  York  (Mr.  Goodell)  be  added  as  a 
cosponsor  of  S.  2453,  to  further  promote 
equal  employment  opportunities  for 
American  workers.  

The  PRESIDINa  OFFICER  (Mr. 
HoLLiNGs).  Without  objection,  it  is  so 
ordered. 

S.   SS36 

Mr.  ERVIN.  Mr.  President,  I  ask 
unanimous  consent  that,  at  the  next 
printing  of  S.  3936,  to  give  effect  to  the 
sixth  amendment  right  to  a  speedy  trial 
for  persons  chauged  with  offenses  against 
the  United  States,  and  to  reduce  the  dan- 
ger of  recidivism  by  strengthening  the 
supervision  over  persons  released  on  bail, 
probation,  or  parole,  and  for  other  pur- 
poses, the  names  of  the  Senator  from 
Nebraska  (Mr.  Hruska)  and  the  Senator 
from  New  Hampshire  (Mr.  McIntybx) 
be  added  as  cosponsors.  This  bill,  the 
"Speedy  Trial'  Act  of  1970"  is  designed 
to  give  effect  to  Uie  sixth  amendment 
right  to  a  speedy  trial  for  persons 
charged  with  offenses  against  the  United 
States,  and  to  reduce  the  danger  of  recid- 
ivism by  strengthening  the  supervision 
over  persons  released  on  bail,  probation, 
or  parole,  and  other  purposes. 

The  PRESIDING  OFFICER  (Mr. 
HoLLiNGS).  Without  objection,  it  is  so 
ordered. 

S.  4041 

At  the  request  of  the  Senator  from 
Texas  (Mr.  Tower),  the  Senator  frtmi 
California  (Mr.  Murphy)  was  added  sis 
a  oosponsor  of  S.  4041,  to  repeal  secticoi 
7275  of  the  Internal  Revenue  Code  of 
1954,  r^ating  to  amounts  to  be  shown 
on  airline  tickets  and  advertising. 

S.   4048 

At  the  request  of  the  Senator  from 
West  Virginia  (Mr.  Byrd)  ,  on  behalf  of 
the  Senator  from  California  (Mr. 
Cranston)  ,  the  Senator  from  Alaska  (Mr. 
Gravel)  was  added  as  a  cosponsor  of 
S.  4045.  to  authorize  and  direct  the  Secre- 
,tary  of  Agriculture  to  acquire  certain 
lands  and  interests  therein  within  the 
San  Bernardino  National  Forest,  Calif. 

s.  4a4S 

At  the  request  of  the  Senator  from 
West  Virginia  (Mr.  Btro),  on  behalf  of 
the    Senator    from    New    Jersey    (Mr. 
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Williams),  the  Senator  from  Pennsyl- 
vania (Mr.  Scott)  was  added  as  a  co- 
sponsor  of  S.  4246.  to  amend  the  Older 
Americans  Act  of  1985  to  authorize  a 
special  emphasis  transportation  research 
and  demonstration  project  program. 

Mr  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, on   behalf   of   the  Senator   from 
New  Jersey  (Mr.  Williams)  I  ask  unani- 
mous consent  that,  at  its  next  printing, 
the  names  of  the  following  Senators  be 
added  as  cosponsors  of  S.  4325,  a  bill  to 
prohibit  flight  in  interstate  or  foreipi 
commerce  to  avoid  prosecution  for^c 
killing  of  a  policeman  or  fireman.  The 
Senator  from  Utah  (Mr.  Bkhnkt).  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator    from    Mississippi    (Mr.    East- 
land), the  Senator  from  Hawaii   (Mr. 
lNOUY«).   the   Senator   from   Montana 
(Mr  MrrcALT),  the  Senator  from  Wis- 
oondn  (Mr.  Nblson),  the  Senator  from 
Rhode  Island  (Mr.  Pastor*),  the  Seaa- 
tor  from  Rhode  Island  (Mr.  Prll),  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator    from    Wisconsin    (Mr.    Prox- 
uax)     the  Senator   from  New  Mexico 
(Mr  Anderson)  .  the  Senator  from  Ver- 
mont (Mr.  Prouty).  the  Senator  from 
South  Carolina  cMr.  Rollings)  .  the  Sen- 
ator from  Georgia  (Mr.  Talmadgk)  .  and 
the  Senator  from  West  Virginia   (Mr. 

Randolph). _,    _ 

The  PRESIDINO  OFFICER  (Mr.  HOL- 
LiHGS).  Without  objection  it  is  so  or- 
dered. ^^^^^^_^^ 

SENATE  CONCURRENT  RESOLUTION 
84— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
CONSERVATION  PLEDGE 

Mr  NELSON.  Mr.  President.  I  submit, 
for  appropriate  reference,  a  Senate  con- 
current resolution  to  express  the  sense 
of  Congress  relative  to  conservation 
pledge,  which  is  sponsored  by  the  Out- 
door Life  magazine.  I  ask  unaiumous 
consent  that  the  concurrent  resolution 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER  (Mr. 
ScHwxiKSR) .  Tbe  concurrent  resolution 
will  be  received  and  appropriately  re- 
ferred; and,  without  objection,  the  con- 
current resolution  will  be  printed  in  the 

RiCORD. 

The   concurrent   resolution    (S.   con. 
Res.  84)  was  referred  to  the  Committee 
on  interior  and  Insular  Affairs,  as  fol- 
io'™: _      »^ 
8.  Con.  bm-  84 

Resolved  by  the  Senate  (the  House  of  Rev- 
resentatives  concurring) .  That  It  1«  the  sense 
of  the  Congreoa  that  the  conaervmtlon  pledge, 
which  la  famUUr  to  many  Amertcana.  «houla 
take  cognizance  of  the  Importance  of  air  as 
a  natural  reeoxirce  and  should  therefore  be 
amended  to  read  as  follows: 

•1  glre  my  pledge  as  an  American  to  save 
and  faithfully  to  defend  from  waste  the 
natural  r««>moes  of  my  coimtry— Its  air. 
aoU  and  minerals.  Its  fwresU,  waters,  and 
wUdUIe." 

SENATE    RESOLUTION    470— ORIGI- 
NAL RESOLUTION  REPORTED 
Mr    HART,  from  the  Committee  on 
the  judiciary,   reported  the  foUowln« 
original  resolution  (S.  Res.  470) :  which 
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was  referred  to  the  Committee  on  Rules 
and  Administration : 

S.  Bis.  470 
Resolved,  That  the  Committee  on  the  Ju- 
diciary U  authorized  to  expend  from  the  con- 
tingent fund  of  the  Senate  $29,500.  In  addi- 
tion to  the  amount,  and  for  the  same  pur- 
poses and  during  the  same  period,  specified 
In  Senate  Resolution  334,  Nlnety-flrst  Con- 
gress, agreed  to  February  16,  1970,  authoriz- 
ing an  investigation  of  antitrust  and  monop- 
oly laws  and  their  administration. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  September  23. 1970.  he  pre- 
sented to  the  President  of  the  United 
States  the  following  MiroUed  bills: 

S.  406.  An  act  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
to  permit  the  rotation  of  certain  property 
whenever  Its  remaining  storage  or  shelf  lUe 
Is  too  short  to  Justify  Ite  retention,  and  for 
other  purposes; 

S.  2565.  An  act  to  amend  the  act  Oxlng 
the  boundary  of  Everglades  National  Park. 
Fla..  and  authorizing  the  acquisition  of  land 
therein.  In  order  to  Increase  the  authoriza- 
tion for  such  acquisitions; 

8.2763.  An  act  »o  aUow  the  purchase  of 
additional  systems  and  equipment  for  pas- 
senger motor  vehicles  over  and  above  the 
statutory  price  limitation; 

S.  3163.  An  act  to  authorize  the  Secre- 
taries of  Interior  and  the  Smithsonian  In- 
stitution to  expend  certain  s\uns.  In  cooper- 
ation with  the  territory  of  Ouam,  the  terri- 
tory of  American  Samoa,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  other  VS.  terrl- 
torlfls  in  the  Pacific  (5cean,  and  the  State  of 
Hawaii,  for  the  conservation  of  their  pro- 
tective and  productive  coral  reefs;  and 

8.3777.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  enter  into  contracts  for 
the  protection  of  pubUc  lands  from  flree, 
in  advance  of  appropriations  therefor,  and 
to  twice  renew  such  contracts. 


DIRECT  POPULAR  ELECTION  OP 
THE  PRESIDENT  AND  THE  VICE 
PRESIDENT— AMENDMENT 


AMENOMKNT    NO.    042 

Mr,  ERVIN  submitted  an  amendment, 
in  the  nature  of  a  substitute.  Intended  to 
be  proposed  by  Mr.  Ervin  to  amendment 
No.  711.  to  Senate  Joint  Resolution  1.  a 
Joint  resolution  proposing  an  amend- 
ment to  the  Constitution  to  provide  for 
the  direct  popular  election  of  the  Presi- 
dent and  Vice  President  of  the  United 
States,  which  was  ordered  to  lie  ott  the 
table  and  to  be  printed. 


tered  professional  nurse."  The  original 
purpose  of  this  provision  was  to  insure 
adequate  professional  treatment  and 
supervision  of  patients  on  a  continu- 
ing basis.  In  practice,  however,  it  is  fore- 
closing the  possibility  of  local  medical 
care  altogether  in  many  rural  areas  of 
the  country.  ^   ^^ 

Small  county  hospitals  are  finding  It 
increasingly  difBcult  if  not  Impossible  to 
compete  in  the  marketplace  for  the  serv- 
ices of  an  already  dwindling  supply  of 
professional  medical  talent.  These  small 
hospitals  simply  do  not  have  the  financial 
resources  available  to  match  the  high 
premliuns  that  urban  hospitals  are  will- 
ing to  pay  in  order  to  obtain  professional 
registered  nurses. 

In  addition,  urban  life  offers  the  young, 
and  often  single  registered  nurse  an  at- 
tractiveness that  the  more  sedate  rural 
environment  can  not  match.  One  only 
has  to  turn  to  the  recent  census  to  see 
that  rural  areas  are  fighting  a  difBcult 
battle  in  their  efforts  to  recruit  and  re- 
tain qualified  professional  people. 

The  unfortunate  result  is  that  current- 
ly over  400  hospitals  across  the  country 
are  In  Jeopardy  of  losing  their  medicare 
certification  because  of  their  inability  to 
recruit  enough  registered  nurses  to  staff 
thefa-  institutions  on  a  24-hour,  7-day-a- 
week  basis.  In  Texas,  where  the  problem 
is  particularly  aocute,  there  are  over  140 
hospitals,  which  although  given  a  some- 
what   extended    grace    period,    are    In 
danger  of  losing  their  certification.  Loss 
of  certification,  of  course,  means  loss  of 
medicare  assistance  payments.  And  with- 
out this  financial  help,  many  of  these  in- 
stitutions simply  will  not  be  able  to  sur- 
vive   Dr.  Harry  Libsoomb.  Director  of 
the   Institute  tot   Health  Service   Re- 
search, in  testimony  before  the  Subcom- 
mittee Ml  Migrant  Labor,  pointed  out  the 
seriousness  of  this  problem  In  Texas  by 

noting: 

The  requirement  has  "recenUy  resulted  In 
the  imminent  closing  of  at  lea«t  six  hos- 
pitals serving  the  Rio  Grande  VaUey,  which 
while  giving  limited  health  care,  neverthe- 
less provided  a  critical  service  for  the  mi- 
grant worker  and  his  family. 
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SOCIAL  SECURITY  AMENDMENTS 
OP  1970— AMENDMENT 

aMXNSKSNT  NO.   •4S 


utxtnwaxr  to  wattr  cmAOi  Kmanco 
■cQxnBXKurra  with  rbbpsct  to  BOSFRALa 
Mr.  YARBOROUGH.  Mr.  President,  I 
submit,  for  appropriate  reference,  an 
amendment  to  HJl.  17550.  the  social  se- 
curity amendemnts.  which  would  author- 
ize the  Secretary  of  Health.  Education, 
and  Welfare  imder  cetraln  circumstance* 
to  waive  the  registered  nurse  requirement 
of  the  Iiledicare  Act. 

In  order  to  qualify  for  medicare  •■- 
slstance  under  present  legislation,  a  hos- 
pital must  provide  "24-hour  nursing 
service  rendered  or  supervlaed  by  a  regla- 


And  this,  Mr.  President,   is  what  I 
beUeve  to  be  the  real  tragedy  of  an  un- 
compromising appUcation  of  this  provi- 
sion.  These   small   rural  hospitals,   al- 
though perhaps  not  as  well-equipped  or 
fully  staffed  as  their  urban  coimterpart, 
do,  nevertheless,  provide  essential  serv- 
ices that  are  desperately  needed  and  that 
otherwise    might   not   be   convenienUy 
available.  Their  constltutents  often  num- 
ber the  poor,  and  the  old,  who  through 
Inability  or  unwillingness  might  not  seek 
needed  medical  attention  if  Umt  atten- 
tion could  only  be  provided  In  some  dis- 
tant dty.  Thus,  the  effect  of  a  rigid  appU- 
catiwi  of  the  registered  nurse  provision 
might  be  to  effectively   disenfranchise 
those  who  the  act  was  designed  to  protect 
by  closing  their  only  familiar  and  con- 
venient source  of  medical  treatment. 

Mr.  President,  the  amendment  that  I 
submit  today  is  designed  to  ameliorate 
the  harshness  of  the  registered  nurse 
reqtiirement  while  at  the  same  time  In- 
suring that  the  highest  possftle  level  of 
medical  care  will  be  maintained.  Basi- 
cally, I  propose  that  the  Secretary  of 


z: 

X 


Health.  EducAtton.  and  Welfare  be  given 
the  descretion  to  waive  the  requirement 
of  section  1861(e)  upon  a  showing  by  the 
hospital  concerned  that  it  has  made  a 
bona  fide  effort  to  comply  with  the  re- 
quirement, but  because  of  the  present 
acute  shorUge  of  registered  nurses,  has 
been  unable  to  do  so.  In  order  to  insure 
that  the  original  purpose  of  the  require- 
ment will  not  be  frustrated,  I  have  in- 
serted a  condition  in  t^  waiver  requir- 
ing that  the  petitioning  hospital  make 
a  continuing  effort  to  recruit  registered 
nurses  and  that  failure  to  do  so  will 
result  In  possible  revocation  of  the  waiv- 
er. In  so  doing,  I  think  we  will  protect 
the  public  from  those  institutions  who 
from  laxity  or  inefficiency  simply  refuse 
to  make  a  good  faith  effort  to  comply 
with  the  act.  While  at  the  same  time  we 
will  Insure  the  continued  operation  of 
those  hospitals  who  have  in  good  faith 
active]^  sought  the  services  of  profes- 
sional registered  nurses.  As  an  additional 
safeguard,  I  have  placed  a  1-year  limi- 
tation on  the  duration  of  the  waiver,  re- 
newable only  upon  a  continued  showing 
of  effort  to  comply  with  the  require- 
ment. 

In  conclusion,  Mr.  President,  I  think 
we  will  be  confronted  with  a  most  se- 
rious situation  if  we  do  not  soften  the 
Impact  of  the  registered  nurse  require- 
ment. Failure  to  do  so  may  very  well 
mean  the  demise  of  many  small  hospi- 
tals that  provide  essential  and  desperate- 
ly needed  services  to  America's  rural 
population. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  that  I  have 
submitted  be  printed  at  this  point  in  the 

RXCORO.  

The  PRESIDING  OFFICER  (Mr. 
HoLLiNGS).  The  amendment  will  be  re- 
ceived and  printed,  and  will  be  appro- 
priately referred;  and,  without  objection, 
the  amendment  will  be  printed  in  the 
Record. 

The  amendment  (No.  943)  was  re- 
ferred to  the  Committee  on  Finance,  as 
follows : 

AMUfslONT  No.  943 

On  page  158,  between  lines  13  and  14,  In- 
sert the  following: 

WAim     OF    CSSTADJ     NTTKSINO     lUEQTTIRrMXKTS 
WTTB    RESPECT   TO    HOalTrAl.8 

Sec.  266.  Section  1861  (e)  of  the  Social  Se- 
curity Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:    "The 
Secretary  may  waive,  m  the  case  of  any  hos- 
pital, the  requirement   (imposed  by  clause 
(6)  of  the  first  sentence  of  this  subsection) 
that  such  hoq>ltal  provide  a  a4-hoiir  nursing 
aervlce  rendered  or  supervised  by  a  registered 
professional    nurse,    if    the    Secretary   find* 
that  such  hospital  has  made  a  bona  fide  ef- 
fort to  comply  with  such  requirement  but  U 
unable  (because  of  manpower  shortages)  to 
employ  the  qualified  personnel  necessary  to 
enable   It  to   meet  such   requirement.   Any 
waiver  granted  under  the  preceding  sentence 
to  a  hospital  shall  be  granted  (I)  on  condi- 
tion that  such  hospital  continue  to  make  a 
bona  fide   effort  to   meet  the   requirement 
with  respect  to  which  the  waiver  Is  granted, 
and  (11)  only  for  a  one-year  period;  except 
that  nothing  in  tills  sentence  shall  be  con- 
strued to  Umlt  the  granting  of  such  a  waiver 
by   the   Secretary   to   any   hospital   on   the 
grounds  that  such  a  waiver  has  been  granted 
to  such  hospital  with  respect  to  any  preced- 
ij^  period." 


AMENDMENT  TO  THE  CONSTITU- 
TION RELATIVE  TO  EQUAL 
RIGHTS  FOR  MEN  AND  WOM- 
EN—AMENDMENTS 

AlOMDlCXNT  NOS.   M4   AND   948 

Bir.  ERVIN  submitted  two  amend- 
ments, intended  to  be  proposed  by  him, 
to  the  joint  resolution  (HJ.  Res.  264) 
proposing  an  amendment  to  the  Consti- 
tution of  the  United  States  relative  to 
equal  rights  for  men  and  women,  which 
were  ordered  to  lie  on  the  table  and  to 
be  printed.  ^^ 


great  distance.  I  feel  that  I  am  personally 
on  the  spot  in  this  respect.  I  feel  sure  the 
Senate  will  imderstand. 

The  PRESIDENT  iwo  tempore.  With- 
out objection,  it  Is  so  ordered. 


ADDITIONAL  COSPONSOR  OP 

AN  AMENDMENT 

aMKNSICBNT    NO.    76S    TO    HJI.     17SS0 

Mr  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, on  behalf  of  the  distinguished  Sen- 
ator from  New  Jersey  (Mr.  Williams), 
I  ask  unanimous  consent  that,  at  the 
next  printing  the  name  of  the  Senator 
from  Maryland  (Mr.  Tydings)  be  added 
as  a  cosponsor  of  amendment  No.  756  to 
HJI    17550,  to  amend  the  Social  Secu- 
rity Act  to  provide  increases  In  benefits, 
to  improve  computation  methods,  and 
to  raise  the  earnings  base  under  the  old- 
age   survivors,  and  disability  insurance 
system,  to  make  Improvements  in  the 
medicare,  medicaid,  and  maternal  chUd 
health  programs  with  emphasis  upon  Im- 
provements in  the  operating  effective- 
ness of  such  programs,  and  for  other 

purposes.  '_    _ 

The  PRESIDING  OFFICER  (Mr.  HoL- 
LiNOS).  Without  objection.  It  Is  so  or- 
dered.        ^^^^^^^___ 

NOTICE  OF  HEARINGS  ON  S.  4325, 
S.  4348,  AND  S.  4359 
Mr.  EASTLAND.  Mr.  President,  I  give 
notice  that  pubUc  hearings  will  be  held 
beginning  October  6.  on  three  bills  de- 
signed to  deal  with  the  problems  of  the 
apparentiy  increasing  wave  of  attacks  on 
poUce.  These  bills  are  S.  4325.  introduced 
by  the  Senator  from  New  Jersey  (Mr. 
WILLIAMS);  S.  4348.  introduced  by  the 
Senator      from      Pennsylvania       (Mr. 
ScHwnKXR) ;  and  S.  4359.  introduced  by 
the  chairman  of  the  Committee  on  the 
Judiciary.  It  is  expected  the  hearings  on 
these  bills  will  continue  for  4  or  5  days. 
Any  person  desiring  to  appear  and  testify 
with  respect  to  these  measures  or  anyone 
of  them,  should  get  in  touch  as  soon  as 
possible  with  the  chief  counsel  of  the  In- 
ternal Security  Subcommittee,  Mr.  Sour- 
wine,  at  room  3234  in  the  New  Senate 
Office  Building. 


ORDER  OP  BUSINESS 

Mr.  MANSFIELD,  lb.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  ERVIN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS— UNANI- 
MOUS-CONSENT AGREEMENT 


Mr  MANSFIELD.  Mr.  President,  be- 
cause of  a  mistake  for  which  I  am  solely 
responsible  in  calling  up  the  imobjected- 
to  Itwns  on  the  calendar  when  I  did,  I 
ask  unanimous  consent  that  despite  that 
fact— and  this  occured  the  other  day- 
committees  now  sitting  may  sit  until  the 
conclusion  of  the  morning  business. 

I  do  so  because  of  some  commitments 
which  I  made  to  some  committees  yester- 
day who  were  calling  witnesses  from  a 


DIRECT  POPULAR  ELECITCW  OT 
THE  PRESIDENT  AND  THE  VICE 
PRESIDENT— AMENDMENT  NO.  931 

Mr  ERVIN.  Mr.  President.  I  wish  to 
call  the  attention  of  the  S«iate  to 
amendment  No.  931  to  Senate  Joint  R^- 
olutiwi  1  and  to  announce  that,  at  the 
appropriate  time,  I  propose  to  ask  unan- 
imous consent  that  this  amendment  be 
voted  at  4  o'clock  tomorrow  aftemowi 
vmder  droumstances  where  no  amend- 
ment to  this  amendment  would  be  per- 

niitted.  ...      _,.^-i 

I  would  do  this  because  this  amend- 
ment offers  a  complete  substitute  for 
Senate  Joint  Resolution  1,  and  it  abol- 
ishes the  office  of  elector.  It  provides  that 
every  person  in  the  United  States  will 
have  the  right  to  vote  directly  for  the 
President  and  Vice  President  and  that 
the  electoral  votes  of  the  States  shall  be 
retained  and  that  they  shall  be  divided 
among  tiie  candidates  for  President  and 
Vice  President  in  accordance  with  their 
popular  vote  in  each  State. 

Unlike  Senate  Joint  Resolution  1,  it 
does  not  contemplate  that  we  will  have  a 
40-percent  President,  but  that  we  will 
have  a  President  who  receives  a  majority 
of  the  electoral  votes. 

It  provides  that  in  the  event  no  can- 
didate receives  a  majority  of  the  whole 
number  of  electoral  votes,  the  Senate  and 
House  sitting  in  Joint  session  will  elect  a 
President  and  Vice  President  from 
among  those  candidates  for  those  two 
offices  who  received  the  highest  votes. 

I  do  not  beUeve  in  a  40-percent  Presi- 
dent. Our  good  friend,  the  Senator  from 
Indiana,  lays  great  stress  on  the  fact 
that  Senate  Joint  Resolution  1,  as  he 
says,  guarantees  that  each  man's  vote 
will  be  counted  equally  with  every  other 
man's  vote  in  the  United  SUtes. 

I  respectfully  submit  that  it  does 
nothing  of  the  kind.  It  provides  in  general 
that  we  will  have  a  40-percent  President 
and  that  the  other  60  percent  of  the 
votes  shall  be  thrown  away. 

Mr.  BAYH.  Mr.  President,  will  the 

Senator  yield?  ____ 

The  PRESIDENT  pro  tempore.  Does 

the  Senator  from  North  Carolina  ylrfd  to 

the  Senator  from  Indiana? 

Mr  ERVIN.  I  have  only  3  minutes. 
Mr.  BAYH.  Mr.  Presidait,  I  would  be 
glad  to  ask  unanimous  consent  that  the 
Senator  be  pomitted  to  continue  from 
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now  until  the  knell  for  whatever  he  vanU 

to  do. 

Mr.  ERVIN.  Mr.  President.  I  ask  unan- 
imous consent  that  a  copy  of  my  amend- 
ment No.  931  be  printed  at  this  point  m 
the  RECORD. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  amendment.  No.  931,  oraered  to 
be  printed  in  the  Record,  reads  as  fol- 
lows: 

strike  out  all  after  the  resolving  clause. 
and  insert  In  lieu  thereof  the  following: 

"That  the  following  article  Is  proposed  as 
an  amendment  to  the  Constitution  of  the 
UrUted  States,  which  shall  be  valid  to  all 
intents  and  purposes  as  part  of  the  Consti- 
tution only  IX  ratified  by  three-fourths  of 
the  legislatures  of  the  several  States  within 
seven  years  from  the  date  of  Its  submission 
by  the  Congress: 

•'  'Abticle  — 
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"  •Section  1.  The  executive  power  shall  be 
vested  In  a  President  of  the  United  States  of 
America.  He  shall  hold  his  office  during  the 
term  of  four  years,  and.  together  with  the 
Vice  President,  chosen  for  the  same  term,  be 
elected  as  provided  in  this  Constitution. 

"  -The  ofBce  of  elector  of  the  President  and 
Vice  President,  as  established  by  section  1  of 
article  n  of  this  ConsUtutlon  and  the  twelfth 
and  twenty-third  arUcles  of  amendment  to 
this  Constitution,  is  hereby  abolished.  The 
President  and  Vice  President  shall  be  elected 
by  the  people  of  the  several  States  and  the 
district  constituting  the  seat  of  Oovemment 
of  the  United  States.  The  electors  In  each 
State  shall  have  the  qualifications  requisite 
for  electors  of  the  most  numerous  branch  of 
the  State  legislature,  except  that  the  legisla- 
ttire  of  any  Stale  may  prescribe  lesser  quali- 
fications with  respect  to  residence  therein. 
The  electors  In  such  district  shall  have  such 
quaUflcatlons  as  the  Congress  may  prescribe. 
The  places  and  manner  of  holding  such  elec- 
tion in  each  State  shall  be  prescribed  by  the 
legislature  thereof:  but  the  Congress  may  at 
any  time  by  law  make  or  alter  such  regula- 
tions The  place  and  manner  of  holding  such 
election  in  such  district  shall  be  prescribed 
by  the   Congress.   Congress  shall   determine 
the   time  of  such  election,   which   shall    be 
the  same  throughout  the  United  States.  Until 
otherwise  determined  by  the  Congress,  such 
election  shall  be  held  on  the  Tuesday  next 
after  the  first  Monday  in  November  of  the 
year  preceding  the  year  In  which  the  regular 
term  of  the  President  is  to  begin.  Each  State 
shall  be  entitled  to  a  number  of  electoral 
votes  equal  to  the  whole  number  of  Senators 
and  ReprcsenUUves  to  which  such  State  may 
be  entitled  in  the  Congress.   Such  district 
BhaU  be  entitled  to  a  number  of  electoral 
votes  equal  to  the  whole  number  of  Senators 
and  RepresenUtlves  In  Congress  to  which 
such  district  would  be  entitled  U  it  were  a 
State,  but  in  no  event  more  than  the  least 
populous  State. 

'•  'Within  forty-five  days  after  such  elec- 
tion, or  at  such  time  as  Congress  shall  direct, 
thebfllcial  custodian  of  the  election  returns 
of  each  State  and  such  district  shall  make 
distinct  Usts  of  all  persons  for  whom  votes 
were  cast  for  President  and  the  numl)er  of 
votes  for  each,  and  the  total  vote  of  the  elec- 
tors of  the  State  or  the  district  for  aU  persons 
for  President,  which  lists  lie  snail  sign  and 
certify  and  transmit  sealed  to  the  seat  of  the 
Oovemment  of  the  United  States,  directed 
to  the  President  of  the  Senate.  On  the  6th 
day  of  January  following  the  election,  unless 
the  Congress  by  law  appoints  a  different  day 
not  earlier  than  the  4th  day  of  January  and 
not  later  than  the  10th  day  of  January,  the 
President  of  the  Senate  shall,  in  the  presence 
of  the  Senate  and  House  of  Represent- 
atives, open  all  certificates  and  the  votes  shall 
then  be  counted.  Each  person  for  whom  votes 
were  cast  for  President  In  eftcb  State  and 


such  dUtrlct  shall  be  credited  with  such  pro- 
portion of  the  electoral  votes  thereof  as  he 
received  of  the  total  vote  of  the  electors 
therein  for  President.  In  making  the  compu- 
tation, fractional  nxunbers  less  than  one 
one-thousandth  shall  be  dUregarded.  The 
person  having  the  greatest  nximber  of  elec- 
toral votes  for  President  shaU  be  President. 
If  such  number  be  a  majority  of  the  whole 
nvunber  of  electoral  votes.  If  no  person  has 
a  majority  of  the  whole  ntmiber  of  electoral 
votes,  then  from  the  persons  having  the 
two  greatest  numbers  of  electoral  votes  for 
President,  the  Senate  and  the  House  of  Rep- 
resentaUves  sitting  In  Joint  session  shall 
choose  immediately,  by  ballot,  the  President. 
A  majority  of  the  votes  of  the  combined  au- 
thorized membership  of  the  Senate  and  the 
House  of  Representatives  shaU  be  necessary 
for  a  choice. 

•'  -The  Vice  President  shall  be  likewise 
elected,  at  the  same  time  and  In  the  same 
manner  and  subject  to  the  same  provisions, 
as  the  President,  but  no  person  constitu- 
tionally Ineligible  tor  the  office  of  President 
ShaU  be  eligible  to  that  of  Vice  President  of 
the  United  States. 

"  The  Congress  may  by  law  provide  for 
the  case  of  the  death  of  any  of  the  persons 
from  whom  the  Senate  and  the  House  of 
Representatives  may  choose  a  President 
whenever  the  right  of  choice  shall  have  de- 
volved upon  them,  and  for  the  case  of  death 
of  any  of  the  persons  from  the  Senate  and  the 
House  of  Representatives  may  choose  a  Vice 
President  whenever  the  right  of  choice  shall 
have  devolved  upon  them.  The  Congress  shaU 
have  power  to  enforce  this  article  by  appro- 
priate legislation. 

••  •Sec.  2.  This  article  shall  take  effect  on 
the  10th  day  of  February  next  after  one 
year  shall  have  elapsed  following  Its  ratifica- 
tion." " 


Mr.  ERVIN.  Mr.  President,  I  am  glad 
to  yield  to  the  Senator  from  Indiana 
any  time  I  have  remaining  from  the  3 
minutes. 

Mr.  BAYH.  Mr.  President.  Is  a  unani- 
mous-consent request  to  waive  the  3- 
minute  rule  in  order  at  this  time? 

The  PRESIDENT  pro  tempore.  A  unan- 
imous-consent request  is  always  in  order 
in  the  U.S.  Senate.  The  Senate  can  do 
almost  anything  except  amend  the  Con- 
stitution of  the  United  States. 

Mr.  BAYH.  Mr.  President,  the  Senator 
from  Indiana  wonders  if  it  is  possible 
for  the  Senate  to  amend  the  Constitu- 
Uon  of  the  United  Stotes  by  any  other 
means. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Indiana  may 
be  permitted  to  continue  for  15  minutes. 
The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered.  The  Sena- 
tor from  Indiana  is  recognized. 

Mr.  BAYH.  Mr.  President,  if  my  friend 
from  North  Carolina  will  permit  me,  I 
would  like  to  pursue  the  logic  which  he 
so  eloqjLwntly  expressed  to  the  Senate  that 
under  the  proposal  of  the  Senator  from 
Indiana  all  votes  would  not  count  the 
same.  Does  the  Senator  from  North  Car- 
olina know  of  any  other  election  in  which 
the  votes  cast  for  a  losing  candidate  are 
not  disregarded?  Is  It  possible  to  have 
two  or  three  winners.  If  we  have  a  race 
for  coimty  sheriff  in  the  capital  county 
of  the  State  of  the  distinguished  Senator 
from  North  Carolina  and  there  are  five 
candidates,  is  there  any  way  to  coimt 
those  votes  cast  for  candidates  who  get 
less  than  the  man  who  wins? 

Mr.  ERVIN.  Yes;  there  are  a  great 
many  primary  elections  in  the  United 


States,  such  as  those  in  North  Carolina, 
where  no  man  can  receive  tiie  nomination 
and  become  eligible  to  run  for  office 
unless  he  receives  a  majority  of  the  votes, 
if  not  in  the  first  primary,  then  In  the 
second  primary. 

Mr.  BAYH.  Is  the  Senator  willing  to 
support  the  contention  that  we  should 
amend  the  Constitution  to  require  that 
a  majority  of  the  people  be  required  to 
vote  for  a  President  before  we  have  a 
President?  ,  , 

Mr.  ERVTN.  If  I  were  in  favor  of 
popular  election— and  I  am  not  because 
I  do  not  believe  we  should  have  a  40- 
percent  Presldent^I  would  accept  the 
view  that  we  shavHd  have  a  President 
who  has  the  support  of  the  majority 
of  the  people  of  the  United  States.  To 
accomplish  that  purpose  in  a  reason- 
able way  is  why  I  offer  this  amendment 

No. 

Mr.  BAYH.  No.  901? 

Mr.  ERVIN.  No;  it  is  amendment  No. 

931. 

Mr.  BAYH.   Amendment  No.   931.   I 
would  suggest  if  the  Senator  from  North 
Carolina   really  beUeves   as  he  does— 
and  I  do  not  for  a  moment  challenge  his 
sincerity,  it  is  just  the  assessment  of  the 
facts   and   the   conclusions   he   reaches 
that  I  challenge— but  if  he  really  be- 
lieves that  the  majority  of  the  people 
should  choose  their  President.  I  respect- 
fully suggest  that  the  amendment  pro- 
posed by  my  friend  from  North  Carolina 
does  not  guarantee  that  at  all.  We  should 
come  up  with  an  amendment  that  would 
do  that.  Perhaps  he  should  support  the 
amendment  of  the  Senator  from  Missis- 
sippi which  is  the  only  amendment  pro- 
posed by  any  Member  of  the  Senate  that 
would  suggest  we  should  have  a  truly 
majority  President.  We  have  a  President 
now  who  did  not  have  a  true  majority: 
we  had  a  President  in  1960  who  did  not 
have  a  true  majority;   and  Woodrow 
Wilson  got  41  percent  of  the  vote.  Are 
we  going  to  establish  a  new  criterion? 

Mr.  ERVIN.  If  my  recollection  serves 
me  correctly  one  President  had  only  a 
9,000-vote  majority  or  plurality.  I  have 
been  so  Informed. 

I  will  support  the  amendment  if  a  vote 
Is  reached  on  the  amendment  of  the 
Senator  from  Mississippi  (Mr.  Eastland)  . 
I  would  certainly  support  his  amend- 
ment but  that  does  not  say  I  would  sup- 
port this  resolution  in  the  event  the 
amendment  of  the  Senator  from  Missis- 
sippi Is  agreed  to.  All  of  the  inequities  of 
the  resolution  would  still  remain,  except 
the  amendment  of  the  Senator  from 
Mississippi  would  remo^^  the  40-percent 
President  from  the  American  scene.  That 
Is  the  only  Improvement  his  amend- 
ment would  make. 

Mr.  BAYH.  But  the  Senator  from 
North  Carolina  told  the  Senate,  and  the 
record  wlU  so  show,  that  he  thinks  the 
President  should  have  the  support  of  a 
majority  of  the  people.  I  suppose  he 
means  a  majority  of  the  voters  should 
choose  the  President,  but  he  is  not  will- 
ing to  amend  his  proposal  or  support 
the  only  proposal  that  can  guarantee  a 
majority  wiimer. 

Mr.  ERVIN.  I  regret  my  friend  from 
Indiana  did  not  hear  my  entire  state- 
ment. I  said  if  I  favored  popular  elec- 
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tion  I  would  favor  vote  by  the  majority, 
but  I  do  not  favor  popular  election.  I  do 
not  think  this  is  the  time  to  consider  that 
subject  because  we  have  an  election  com- 
ing up  in  November.  If  what  I  read  in 
the  daUy  press  and  see  over  television 
»^d  hear  over  the  radio  is  true  the  people 
S;  substantial  numbers  are  thinking  the 
Federal  Oovemment  is  not  doing  a  very 
good  job.  I  think  the  people  should  Imve 
an  opportunity  to  obtain  a  new   deal 
U  they^rtsh.  Hence.  I  beUeve  we  sho^d 
postpone  action  on  this  matter  untU  the 
SS:tion  is  had  and  a  new  Con^r  essmeete 
in  January.  Barring  that,  I  think  sn 
amendment  like  amendment  No  931.  is 
the  best  solution  of  the  problem.  I  would 
favor  it  not  only  now  but  in  Janua^- 

Mr.  BAYH.  Mr.  President,  I  have  the 
greatest  respect  for  my  djftjn.8^hed 
friend  from  North  CarohM  but  it  is  ob- 
vious he  looks  at  one  end  of  the  horse  and 
I  look  at  the  other  and  we  come  uP  ^th 
an  entirely  different  animal.  We  differ  as 
to  what  the  picture  is  and  what  we  are 
trying  to  accomplish. 

I  feel  in  an  election  we  should  guar- 
antee that  the  man  who  wins  is  the  man 
who  gets  the  most  votes.  That  is  the  way 
we  determine  any  other  winner  m  tWs 
country.  The  electoral  coUege  system 
does  not  guarantee  that  the  man  who 
wins  gets  the  most  votes. 

It  is  one  thing  for  a  proposition  to  be 
made  to  win  with  the  most  electora  votes 
or  a  majority  of  electoral  votes,  but  it  is 
an  entirely  different  proposition  to  sug- 
gest thi?  the  man  who  gets  the  support 
of  the  most  people  or  the  majority  of  the 
people  should  win.  _„«.„j 

TTtie  senator  from  Indiana  suggested 
tiiat  Uie  rule  which  is  used  to  fleet  a 
President  should  be  the  sa^ne  rule  used 
to  elect  aU  ottier  officials  m  this  coun- 
try, and  that  is  that  the  man  who  wins 
gets  the  most  people  to  support  him. 
Second,  I  suggested  that  everybody  s  vote 
should  count  the  same. 

n<?    MILITARY   AID   PERPETUATES 

^DIC^TORSHIPS  IN  GREECE  AND 

BRAZIL 


oned  without  any  trial  whatevw^  Many 
have  died.  Most  who  have  survived  when 
released  are  invalids  for  the  rest  of  their 
lives,  due  to  the  scientific  torture  admin- 
istered to  them.  ,„  «„« 

to  addition,  more  Uian  50,000  men. 
women  and  children  have  been  exiled  to 
various  Greek  islands  distant  from  the 

mainland.  ,     ,    ,_„„», 

Yet,  we  read  in  this  mornings  Wash- 
ington Post  that  the  Nixon  administi-a- 
tion  is  not  only  continuing  diplomatic  re- 
lations with  Uiese  Fascist  tyrants  who  are 
ruling  in  Athens,  the  cradle  of  democ- 
racy, but  we  learn  that  our  Oovemment 
is  seriously  considering  renewing  full- 
scale  mUitary  aid  to  Greece  tiiat  would 
involve  spending  mUUons  of  dollars  to 
the  way  of  heavy  war  materiel,  paid  lor 
by  American  taxpayers. 

It  is  steted  the  reason  for  resumtog 
full-scale  shipments  of  heavy  war  ma- 
teriel to  Greece  is,  as  a  member  of  tiie 
NATO  community,  Greece  is  an  ally 
that  we  need  in  that  area  of  the  world. 
I  do  not  go  along  with  that  at  all. 

Mr  President,  I  consider  that  the 
Nixon  administration  is  serving  the 
American  people  very  iU  indeed  to  coii- 
tinue  supplying  military  and  economic 
aid  to  the  Fascist  tyrants  now  ruling  to 
Athens.  


FLAMMABLE  FABRICS  ACT 


Mr  YOUNG  of  Ohio.  Mr.  President. 
recenUy  the  International  Commission 
oTT^ts  meeting  to  Geneva  Switzer- 
land, declared  ttiat  Brazil's  mihtary  dic- 
tatorehip  was  guilty  of  torture  of  dls- 

**  Yet*^this  administration  continues  to 
support  both  financially  and  dlplomati- 
caUy  cruel  Fascist  miUtary  regimes,  such 
as  to  Brazil  and  also  to  Greece  where 
TOUtical  prisoners  are  scientifically  and 
brutally  tortured  and  where  many  have 

**^  to  Brazil,  at  this  time,  there  are  more 
than  20,000  political  prisoners.  Most  of 
them  were  arrested  to  the  nighttune 
without  any  formal  charges  filed  against 
Semand  are  now  betog  held  prisoner. 
Mr.  President,  it  is  well  known  that 
those  brutal  colonels,  who  to  the  dark- 
ness of  night,  overtiimed  the  constitu- 
tional Government  of  Greece  and  took 
over  to  Attiens.  have  ^priscmed  many 
tiiousands  of  people.  It  is  s^d  tl^t  toe 
number  presently  imprisoned  in  Greece 
Somewhere  between  34.000  and  50.000 
men  and  women.  They  have  been  impris- 


Mr  COTTON.  Mr.  President,  I  ask 
imanimous  consent  that  we  be  permitted 
to  call  up  a  bill  from  the  calendar  dur- 
tog  the  momtog  hour.  wiUi  the  under- 
standing that  we  resume  momtog  busi- 
ness thereafter,  and  Uiat  it  does  not  af- 
fect any  other  legislation. 

The  PRESIDING  OFFICER  (Mr.  Al- 
len)   What  is  the  calendar  number? 
Mr.  COTTON.  The  calendar  number  is 

1A47  ^^ 

Tlie  PRESIDING  OFFICER.  The 
Chair  understands  the  Senator's  request 
to  be  that  the  consideration  of  the  bill 
would  not  constitute  the  tiransactlon  of 
bustoess  which  would  allow  any  Sen- 
ator to  object  to  meeting  of  committees. 
Mr  COTTON.  That  is  correct;  and  I 
am  authorized  by  the  majority  leader  to 

call  this  bUl  up.  „„^,_    ,-  tv,flw. 

The  PRESIDING  OFFICER.  Is  there 

fih  i  Gction  ^ 

Mr  YOUNG  of  Ohio.  Mr.  President, 
reserving  the  right  to  objectr-and  I  do 
not  have  to  mtod  maktog  an  objection- 
may  I  ask  the  distinguished  senior  Sen- 
ator from  New  Hampshire  whether  this 
has  been  cleared  with  the  majority  mem- 
bers of  the  Commerce  Committee? 

Mr  COTTON.  Oh.  yes;  it  has  been 
cleared  witli  all  members  of  the  Com- 
merce Committee,  and  it  is  brought  up 
with  the  autiiority  of  the  majority  l^der 
and  after  a  careful  conference  with  the 
members  of  the  Commerce  Conimittee  I 
am  bringing  it  up  on  behalf  of  myself 
and  the  disttoguished  Senator  from 
Washington  (Mr.  Magnttson).  chairman 

of  the  committee.  

Mr  YOUNG  of  Ohio.  Of  course,  the 
Senator  from  Ohio  has  no  objection. 

The  PRESIDISa  OFFICER.  Without 
objection,  the  request  of  Uie  Senator 
from  New  Hampshire  is  agreed  to  and 
the  derk  will  state  the  bill  by  tlOe. 


The  assistant  legislative  clerk  read  the 
bill  (S.  3765)  by  titie,  as  follows: 

A  bill  to  authorize  appropriations  for  fis- 
cal years  1971.  1972.  and  ««««;^^™^ 
yeara  to  carry  out  the  Flammable  Fabrics 
Act.  as  amended. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Commerce  with  an  amend- 
ment to  strike  out  all  after  Uie  enacting 
clause  and  insert: 

That  this  Act  may  be  cited  as  the  "Flam- 
mable Fabrics  Act  Amendments  of  1970  . 

SEC  2.  section  3  of  the  Flammable  Act 
(16  UJS.C.  1192)  is  amended  by  redesignat- 
ing subsections  (a)  and  (b)  as  subsections 
(b)  and  (c).  respectlvelly,  and  l^erting  the 
lollowlng  new  subsection  (a)  Immediately 
after  "Sk:.  3.":  ^         ,     ^.^  „,, 

"(a)   The  manufacture  for  sale,  the  sale, 
or  offering  for  sale.  In  commerce,  or  the  Im- 
portation into  the  United  States^  or  the  In- 
uoduction.  deUvery  for  introduction   Uans- 
portation  or  causing  to  »>«  transported    In 
^mmerce.  or  the  sale  or  delivery  after  a 
sale  or  shipment  in  commerce,  of  any  prod- 
uct, fabric  or  related  material^  or  af /  P'^^ 
uct  made  of  fabric  or  reUted  niatwial    as 
to  any  of  which  an  applicable  standard  ^ 
flammabiUty  has  been   Issued   o'   «^e^f/^ 
under  the  provisions  of   section  4  of  thU 
Act   which  product,  fabric,  or  related  mate- 
rtll'^^  not^been  certified  by  the  manufac- 
?i!rer  thereof  to  meet  the  '■«l'Jf«°^*^,  °' 
the   appUcable   standards   or   other   regula- 
tions  issued    or    amended    under    the    pro- 
visions of  section  4  of  this  Act.  "ball  be  un- 
l^ul  and  ShaU   be   an  unfair  method  of 
competition    and    an   unfair   and   deceptive 
act  or  practice  in  commerce  mider  the  fed- 
eral Trade  Commission  Act.  Such  certifica- 
tion shall  be  based  upon  a  reasonable  testing 
program    conducted    by    the   nianufacturer 
andf  approved  by  the  Federal  Trade  Comm^- 
slon:    Prot^ided.  That  this  subsection  «»haU 
not  apply  to  such  product,  fabric,  or  related 
SteriS,  or  any  p?oduct  made  of  fabric  cj 
related  material,  which  has  been  e^e^Pt*^ 
^ornlhls  subsection  by  rule  or  r^^^^ 
issued  by  the  Commission  pursuant  to  the 
provisions  of  section  5(c>  of  tWs  Act 

Ssc  3  section  7  of  the  Flammable  Fabrics 
Act  is  amended  to  read  as  foUows: 


"PBNALTISS 

"SK.  7.  (a)  Whoever  performs  "»y  ^^t  in 
vlolaSon  of  section  3  or  "ectlon  8  b)  with 
toowledne  that  such  act  Is  in  violation  Of 
m^ts^on  shall  be  guilty  of  a  felony  and 
ujOn^n^ction  shaU  be  fined  ^ot  more  th^ 
»10  000.  imprisoned  for  not  more  than  three 
t^OT  both,  in  addition  to  any  other  pen- 
^;  clvU  or  criminal,  imposed  for  such 
violation.  _^  .     ^.^i«_ 

"(b)  Whoever  performs  any^fc*  ^'IJ?!  Si 
tlon  of  section  8  or  secUon  8(b)  f^}^ 
^lltv  of  a  misdemeanor  and  upon  conylc- 
ff  LSl^  fined  not  more  than  •LOOO^- 
prisoned  for  not  more  than  one  year,  or  both 
STddltlon  to  any  other  penaltlee,  dvU  or 
criminal,  imposed  for  such  violation. 

"(c)  (1)  Whoever  performs  M»y  act  In  Jio- 
latlo^  of  section  8  «  section  8(b)^n  adm- 
Uon  to  any  other  penalties  imposed  for 
^^  Eolation,  ShaU  be  subject  to  a  civil  pen- 
S^of  n^  to  exceed  $10,000  for  e«:h  such 

'VlOlAtlO&. 

••(2)  Any  such  clvU  penalty  may  be  com- 
p«>SserJy  the  Commission.  In  fete^^^ 
STwnount  of  the  penalty,  or  the  amo^t 
agreed  upon  in  compromise,  the  "PP^P"?*^- 
SWof  such  penalty  to  the  "^^^."'•^^I 
nesB  of  the  person  charged  and  the  gravity 
of  the  violation  shaU  be  considered. 

"(8)  Any  such  civil  penalty  may  be  en- 
forewl  by  the  Commission  through  a  clvU 
iS  bought  in  the  name  of  tl«  TJnlt»d 
5Stes  bTattomey.  of  the  Commission  in 
^t^XSct^Tt  the  united  State.  In  the 
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Judicial  district  In  which  th«  defendant  re- 
Bldea  or  does  business." 

Sxc.  4.  Section  8  oX  the  Flammable  Fabrloe 
Act  la  amended  by  adding  after  the  word 
"prosecution"  In  the  flrst  sentence  the  words 
"or  penalty". 

Sec.  5.  Section  13  of  the  Flammable  Fab- 
rics Act  la  amended  to  read  aa  follows : 
"AtrrHoaiZATiotf   or   APPmopaiATiONS 

"Sac.  13.  There  Is  authorized  to  be  appro- 
priated a  Slim  not  to  exceed  t9 .000.000  for  the 
period  beginning  July  1,  1970,  and  ending 
June  30.  1973.  to  cazry  out  the  provisions 
of  thu  Act." 

Mr.  COTTON.  Mr.  President.  I  send  to 
the  desk  an  amendment  in  the  nature  of 
a  substitute,  on  behalf  of  myself  and  the 
senior  Senator  from  Washington  (Mr. 
MAcmrsoN),  the  distinguished  chairman 
of  the  Commerce  Committee. 

The  PRBSIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  COTTON  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  in  the  nature  of  a  sub- 
stitute be  dispensed  with.  I  shall  explain 
the  substitute. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Strike  out  all  after  the  enacting  clause 
and   insert  In  lieu   thereof  the   foUowlng: 

That  this  Act  may  be  cited  as  the  "Flam- 
mable Fabrics  Act  Amendments  of  1970". 

Sec.  3.  Section  3  of  the  Flammable  Fabrics 
Act  (15  U.S.C.  1193)  is  amended  by  redes- 
ignating subsections  (a)  and  (b)  as  subsec- 
tions (b)  and  (c) ,  respectively,  and  Inserting 
the  following  new  subsection  (a)  immedi- 
ately after  "Sec.  3.": 

"(a)(1)  The  manufacture  for  sale,  the  sale, 
or  offering  for  sale.  In  commerce,  or  the  im- 
portation Into  the  United  States,  or  the  in- 
troduction, delivery  for  introduction,  trans- 
portation or  causing  to  be  transported.  In 
commerce,  or  the  sale  or  delivery  after  a  sale 
or  shipment  In  commerce,  of  any  product, 
fabric,  or  related  material,  or  any  product 
made  of  fabric  or  related  material,  as  to  any 
of  which  an  applicable  standard  of  flamma- 
blllty  has  been  issued  or  amended  under  the 
provisions  of  section  4  of  this  Act,  which 
product,  fabric,  or  related  material  has  not 
been  certified  by  the  manufact\irer  or  Im- 
porter thereof  to  meet  the  requirements  of 
the  applicable  standards  or  other  regulations 
Issued  or  amended  under  the  provisions  of 
section  4  of  this  Act,  shall  be  unlawful  and 
shall  be  an  unfair  method  of  competition 
and  an  unfair  and  deceptive  act  or  practice  In 
commerce  under  the  Federal  Trade  Commis- 
sion Act.  Such  certiflcatlon  shall  be  based 
upon  a  reasonable  testing  program  conducted 
by  the  manufacturer  or  importer  which  has 
been  approved  by  the  Secretary  of  Commerce 
In  accordance  with  procedures  established  In 
section  4  of  this  Act. 

"(3)  This  Bubeectlon  and  the  penalties 
provided  In  section  7  of  this  Act,  Insofar  as 
they  would  prohibit  sale  of  a  product  without 
certification  based  upon  an  approved  testing 
I>rogram,  shall  not  take  effect  as  to  any  prod- 
uct for  which  an  application  for  approval  of 
a  testing  program  has  been  timely  filed  with 
the  Secretary  of  Commerce  until  thirty  days 
after  such  application  has  been  finally  acted 
upon  by  the  Secretary  of  Commerce,  or  in 
the  case  of  a  rule  prescribing  a  testing  pro- 
gram imder  section  4(g)  (6)  of  this  Act,  un- 
tU  thirty  days  after  such  rules  have  become 
effective. 

"(3)  In  approving  or  prescribing  a  testing 
program  under  section  4(g)  of  the  Act,  the 
Secretary  of  Commerce  may  for  good  cause 
shown  allow  an  applicant  or  person  required 


to  perform  such  prescribed  testing  an  addi- 
tional period  of  not  more  than  six  months 
within  which  to  Implement  the  approved  or 
prescribed  testing  program.  During  such 
period  applicability  of  the  certiflcatlon  re- 
quirement of  this  section  and  the  penalty 
provisions  of  section  7  of  this  Act  as  they 
relate  to  the  requirement  of  certification 
shall  be  stayed. 

"  (4)  Neither  this  subsection  nor  the  penal- 
ties provided  in  section  7,  insofar  as  they  re- 
late to  the  requirement  of  certification  shall 
apply  to  any  product,  fabric,  or  related  ma- 
terial, or  any  product  made  of  fabric  or  re- 
lated material  which  has  been  exempted  from 
this  subsection  by  rule  or  regulation  issued 
by  the  Commission  pursuant  to  the  provi- 
sions of  section  5(c)  of  this  Act." 

Sec.  3.  Section  4  of  the  Flammable  Fabrics 
Act  Is  aniended  by  inserting  the  following 
new  subsection  (g) : 

"(g)(1)  The  Secretary  of  Commerce  may 
approve  any  testing  program  upon  applica- 
tion by  any  manufacturer  or  Importer  pur- 
suant to  the  certification  requirements  of 
section  3(a)  of  this  Act  (1)  if  such  applica- 
tion la  submitted  in  a  proper  form  under 
regulations  established  by  the  Secretary  of 
Commerce  and  published  in  the  Federal 
Register,  and  (11)  if  the  testing  program  is 
reasonably  designed  to  prevent  or  minimize 
the  manufacture  and  Introduction  In  com- 
merce of  any  product,  fabric,  or  related  mate- 
rial, or  any  product  made  of  fabric  or  related 
material,  which  is  not  In  compliance  with  an 
applicable  standard  of  flammabillty  estab- 
lished pursuant  to  this  section. 

"(2)  Unless  the  Secretary  of  Commerce  has 
determined  to  proceed  under  paragraph  (6) 
of  this  subsection,  then  upon  promulgation 
of  any  new  or  amended  standard  of  flam- 
mabillty under  the  provisions  of  this  sec- 
tion, the  Secretary  of  Commerce  shall  give 
notice  that  any  person  required  to  make  a 
certiflcatlon  under  section  3(a)  of  this  Act 
and  desiring  approval  of  a  testing  program 
must  submit  an  application  for  approval  for 
such  testing  program  within  six  months  after 
the  date  of  promulgation  of  such  standard  or 
amendment. 

"(3)  All  appUcatlons  for  approval  of  test- 
ing programs  must  be  approved  or  denied 
within  a  reasonable  Ume.  The  Secretary  of 
Commerce  may  consolidate  similar  applica- 
tions for  Joint  consideration  and  Joint  ap- 
proval or  denial. 

"(4)  A  denial  of  an  application  for  ap- 
proval of  a  testing  progreun  shall  set  forth 
with  partictilarlty  the  reasons  for  denial. 

"(5)  Any  person  who  will  be  adversely 
affected  by  such  approval  or  denial  may  seek 
Judicial  review  in  accordance  with  proce- 
dures set  forth  In  subsection  (e)  of  this  sec- 
tion. 

"(6)  In  lieu  of  approving  or  denying  ap- 
pllcaUons  for  approval  of  testing  programs, 
the  Secretary  of  Commerce  may  promulgate 
rules  prescribing  the  testing  program  to  be 
used  in  the  manufacture  of  amy  product, 
fabric,  or  related  material  for  which  a  stand- 
ard of  flammabillty  has  been  promulgated. 
Rules  prescribing  a  testing  pr-<gram  for 
fabrics,  products,  or  related  mai  trials  for 
which  a  standard  of  flanunabiuty  las  been 
promulgated  prior  to  the  effective  date  of 
this  subsection  shall  become  effective  within 
one  y«ar  from  the  effective  date  of  this  sub- 
section, or  six  months  after  the  date  of  pro- 
mulgation of  such  rules,  whichever  is  later. 
Otherwise,  nilea  prescribing  a  testing  pro- 
gram shall  become  effective  on  the  effective 
date  of  any  standard,  or  flammabillty  pro- 
mulgated, or  six  months  after  the  date  of 
promulgation  of  such  miss,  whichever  Is 
later." 


4.  Section  7  of  the  Flammable  Fab- 
rics Act  Is  amended  to  read  as  follows: 

"nMALTns 
"Sec.  7.    (a)    Whoever   performs  any  act 
in  violation  of  section  3  or  section  8(b)  of 
this  Act  with  knowledge  that  such  act  is 


In  vlolaUom  of  suoh  sections  shall  be  guilty 
of  a  felony  and  upon  conviction  shall  be 
flned  not  more  than  $10,000,  imprisoned  for 
not  more  than  three  years,  or  both,  in  addi- 
tion to  any  other  penalties,  dvU  or  crim- 
inal, imposed  for  such  violation. 

"(b)  Whoever  performs  any  act  In  viola- 
tion of  section  3  or  section  8(b)  of  this  Act 
shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  shall  be  flned  not  more  than  11,- 
000,  imprisoned  for  not  more  than  one  year, 
or  both.  In  addtlon  to  any  other  penalties, 
civil  or  criminal.  Imposed  for  such  violation. 
However,  no  person  shall  be  held  in  viola- 
tion of  this  subsection  If  such  person  estab- 
lishes that  he  exercised  due  care  In  the  ^- 
pllcatlon  of  an  approved  testing  program  re- 
quired under  section  3(a)  of  this  Act  and 
that  such  application  disclosed  that  the  pro- 
duct, fabric,  or  related  material  was  in  con- 
formity with  ^pllcable  standards  of  flam- 
mabillty established  pursuant  to  section  4 
of  this  Act. 

"(c)  (1)  Whoever  performs  any  act  in  vio- 
lation of  section  3  or  section  8(b)  of  this 
Act,  in  addition  to  any  other  penalties  Im- 
posed for  such  violation,  shall  be  subject  to 
a  civil  penality  Imposed  by  the  Commission 
of  not  to  exceed  1 10,000  for  each  such  viola- 
tion. However,  no  person  shall  be  held  in 
violation  of  this  subsection  If  such  person 
establishes  that  he  exercised  due  care  In  the 
application  of  an  approved  testing  program 
required  under  section  3(a)  of  this  Act  and 
that  such  application  disclosed  that  the  pro- 
duct, fabric,  or  related  material  was  in  con- 
formity with  applicable  standards  of  flam- 
mabillty established  pursuant  to  section  4 
of  this  Act. 

"(2)  Upon  failure  of  the  offending  party 
to  pay  the  civil  penalty,  the  Commission 
may  request  the  Attorney  Oeneral  to  com- 
mence an  action  in  a  court  of  the  United 
States  for  such  relief  as  may  be  appropriate. 

"(3)  Prior  to  referral  to  the  Attorney  Gen- 
eral for  appropriate  action,  the  Commission 
may  compromise  such  civil  penalty. 

"(d)  No  person  shall  be  subject  to  prose- 
cution or  penalty  under  this  section  for  a 
violation  of  section  3  of  this  Act  If  such 
person  establishes  that  he  (1)  has  received 
In  good  faith  a  fabric,  related  material,  or 
product  certified  as  required  by  section  3(a) 
of  this  Act  signed  by  and  containing  the 
name  and  address  of  the  person  by  whom 
the  product,  fabric  or  related  material  was 
certlfled,  and  (3)  has  not,  by  further  proc- 
essing, affecting  the  flammabillty  of  the 
fabric,  related  material,  or  product  covered 
by  the  certiflcatlon  which  he  received. 

"(e)  Notwithstanding  the  provisions  of 
subsection  (d)  of  this  section  and  section  8 
of  this  Act,  an  Importer  who  chooses  to  rely 
on  the  certiflcatlon  of  a  foreign  manufac- 
turer imder  this  section  for  any  violation  of 
section  3  of  this  Act." 

Sec.  6.  (a)  Section  8(a)  of  the  Flammable 
FabrioB  Act  is  amended  by  adding  after  the 
word  "prosecution"  in  the  first  sentence  the 
words  "or  penalty". 

(b)  Section  8(b)  of  the  Flammable  Fabrics 
Act  is  amended  by  adding  after  the  word 
"g^uaranty",  wherever  it  appears,  the  phrase 
"or  certiflcatlon  required  imder  Section  8(a) 
of  this  Act". 

Sac.  6.  Section  13  of  the  Flammable  Fabrics 
Act  Is  amended  to  read  as  foUows: 

"ATTTROamATIOM    OW  APPEOnUATIONS 

"Sac.  18.  There  Is  authorized  to  be  appro- 
priated a  sum  not  to  exceed  $9,000,000  for 
the  period  beginning  July  1,  1970,  and  end- 
ing June  30,  1973,  to  carry  out  the  provisions 
of  this  Act." 

Sac.  7.  Sections  3. 4.  and  5  of  this  Act  shall 
become  effective  one  year  after  the  date  of 
enactment.  All  other  provisions  of  this  Act 
shall  be  effective  upon  enactment. 

Mr.  COTTON.  Mr.  President,  on  be- 
half of  myself  and  the  chairmain  of  our 
Committee  on  Commerce,   the  distln- 
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gulshed  Senator  from  Washington  (Mr. 
Magnuson),  who  Is  unavoidably  absent, 
I  have  sent  to  the  desk  an  amendment 
in  the  form  of  a  substitute. 

Mr.  President,  I  believe  that  a  brief 
explanation  of  this  amendmefit  Is  In 
order. 

On  July  29  the  bill  S.  3765  was  re- 
ix)rted  to  the  Senate  by  our  Committee 
on  Commerce.  At  that  time  my  distin- 
guished colleague,  the  Junior  Senator 
from  Kentucky  (Mr.  Cook)  ,  and  I  sub- 
mitted Individual  views.  Our  principal 
concern,  as  expressed  in  those  views,  wsis 
the  fact  that  this  bill  started  out  simply 
to  authorize  appropriations  for  fiscal 
year  1971  and  1972  to  carry  out  the 
Flammable  Fabrics  Act.  Yet,  In  execu- 
tive session  the  amoimt  authorized  was 
Increased  plus  substantive  amendments 
providing  for  substantial  and  cumula- 
tive criminal  and  civil  penalties  were 
added  without  opportunity  for  interested 
parties  to  be  heard.  Since  this  bill  is 
merely  an  authorization  rather  than 
appropriation,  I  personally  found  no 
particular  problem  with  the  Increased 
amount.  However,  my  colleague  from 
Kentucky  and  I  were  concerned  about 
the  substantive  criminal  and  civU  penal- 
ties and  concluded  our  views  by  calling 
for  a  further  hearing  for  interested 
parties  to  be  heard. 

Mr.  President,  on  August  18  the  dis- 
tinguished chairman  of  our  Commerce 
Committee,  Senator  MAGmraoN,  gracious- 
ly acceded  to  our  request  for  a  hearing. 
The  amendment  now  pending  Is  the 
product  of  suggestions  advanced  by  the 
Department  of  Commerce  and  worked 
out  by  the  staff  of  our  Commerce  Com- 
mittee. 

In  all  candor.  I  must  acknowledge  that 
I  understand  there  still  Is  some  concern 
within  the  affected  Industry  concerning 
the  amendments;  but,  by  and  large,  they 
are  viewed  as  being  preferable  to  the 
form  in  which  the  bill  was  reported  by 
the  committee. 

The  pending  amendment  would  pro- 
vide for  the  following: 

First.  Certification  by  the  Secretary  of 
Commerce  of  an  approved  testing  pro- 
gram designed  to  prevent  or  minimize 
the  manufacture  and  introduction  in 
commerce  of  any  product,  fabric,  or  re- 
lated material  not  in  compliance  with 
flammabillty  standards; 

Second.  Application  of  the  proposed 
ammdment  equally  to  dcwnestic  and  for- 
eign manufacturers  alike,  or  the  U.S.  Im- 
porter for  such  manufacturers  who 
chooses  to  rely  on  the  certification  of  a 
foreign  manufacturer; 

Third.  A  more  realistic  timing  sched- 
ule for  the  effective  date  of  the  testing 
program  certification,  recognizing  that 
such  Is  dependent  upon  the  effective  date 
of  flammabillty  standards  and  the  need 
of  the  Industry  for  sufficient  time  to  im- 
plement the  standard  and  the  related 
testliig  program: 

Fourth.  An  amendment  to  certain  of 
tiie  poialty  provisions  eliminating  the 
^onerous  "no  fault"  criminal  and  civil 
penalties  in  the  bill  as  originally  reported 
by  the  committee  and  provision  for  a  de- 
fense of  "due  care"  in  the  application 
of  an  approved  testing  program  required 
for  certification;  and 
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Fifth.  To  avoid  disruption  of  the  mar- 
ketplace, an  effective  date  of  1  year 
after  enactment  for  the  principal  pro- 
visions dealing  with  certification  and  re- 
lated pentdtles. 

Mr.  President,  except  for  the  certifica- 
tion requirement  in  lieu  of  simply  a  "rea- 
sonable testing  program"  and  except  for 
the  "due  care"  defense  in  lieu  of  one 
of  "good  faith"  the  amendment  now 
pending  essentially  refiects  the  recom- 
mendations of  the  Department  of  Com- 
merce. I,  therefore,  am  constrained,  to 
withdraw  my  previously  stated  objection 
to  the  bill  as  passed  by  the  Senate  with 
this  amendment  In  the  nature  of  a  sub- 
stitute. 

I  have  information  from  my  distin- 
guished colleague,  the  Senator  from  Ken- 
tucky (Mr.  Cook)  .  that  his  principal  ob- 
jection was  to  the  action  taken  by  the 
committee  without  a  hearing,  and  that, 
now  that  the  hearing  has  been  held, 
through  the  courtesy  and  fairness  of  the 
distinguished  chairman,  he,  too.  Is  will- 
ing to  withdraw  ^  objection  to  the  bill 
in  this  form. 

I  hope  that  the  amendment  In  the  na- 
ture of  a  substitute  will  be  agreed  to,  and 
that  the  bill  will  then  be  passed. 

Mr.  President,  I  ask  unanimous  con- 
sent, in  order  to  complete  the  record, 
that  a  letter  addressed  to  me  by  George 
S.  Buck.  Jr..  director  of  research  for  the 
National  Cotton  Council  of  America,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Ricokd, 
£18  follows: 
NATioNAt  Cotton  Coxmcn,  of  AMasira. 

MemphU,  Tenn.,  September  5.  1970. 
Hon.  NoKUS  Cotton, 
New  Senate  Buildtng, 
Washington,  D.C. 

Dkas  Senator  Cotton:  Once  again  I  would 
like  to  thank  you  on  behalf  of  the  Council 
and  several  other  textile  and  appartf  or- 
ganizations for  your  very  important  hrtp 
in  arranging  the  hearings  on  S.  8786  last 
August  18.  We  feel  that  your  interest  and 
your  participation  In  the  hearing  enabled 
us  to  make  our  position  clear,  and  we  are 
pleased  by  the  apparent  reaction  of  the 
Chairman. 

As  I  am  sure  you  know,  the  Department 
of  Commerce  has  offered  substitutes  for  the 
I^rC-propoBed  amendments.  In  oiir  opinion, 
and  that  of  other  textile  and  apparel  orga- 
nisations with  which  we  have  ccmsulted,  the 
Oommerce  proposals  are  reasonable  and 
workable,  and  far  preferable  to  the  amend- 
ments originally  reported  out  by  the  Com- 
merce Committee. 

We  will  suggest  one  minor  change  In  the 
Commerce  proposals  to  make  the  timing 
more  realistic,  and  we  will  offer  appropriate 
language  to  the  Committee  staff  within  the 
next  ten  days.  We  hope  that  you  agree  that 
the  CJommerce  propasals  will  give  FTC  aU 
the  enforcement  powers  It  needs,  and  that 
you  will  support  the  substitution  of  the 
Commerce  versions  for  the  earlier  amend- 
ments. 

Once  again,  may  I  say  that  we  are  all 
most  grateful  for  your  Interest  and  your  Im- 
portant assistance. 

Sincerely  yours. 

OsoBox  8.  Btjck.  Jr., 
Director  of  Research. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment in  the  nature  of  a  substitute. 

Mr.  BAYH.  Mr.  President,  a  parUa- 
mentary  Inquiry. 


Tlie  PRBSIDINO  OFFICER.  Hie  Sen- 
ator will  state  It. 

Mr.  BAYH.  I  was  standing  In  tiie  back 
part  of  the  Chamber  a  moment  ago,  and 
was  not  fully  aware  of  the  nature  of 
this  unanimous-consent  request,  but  that 
Is  my  responsibility  and  no  one  else's. 
Could  the  Presiding  Officer  repeat  that 
unanimous-consent  request,  or  should  I 
pursue  the  matter  through  a  series  of 
Interrogatories? 

The  PRESIDINO  OFFICER  (Mr. 
Allen)  .  "Rie  Chair  understands  that  the 
Senator  from  New  Hampshire  asked  that 
unanimous  consent  be  granted  that  the 
bill  be  called  up  for  consideration  at  this 
time,  during  the  period  set  aside  for  the 
transaction  of  morning  business.  Unan- 
imous consent  was  given.  We  are  still  in 
the  period  set  aside  for  the  transaction 
of  routine  morning  business. 

Mr.  BAYH.  Would  the  Senator  frwn 
Indiana  be  Inaccurate  to  suggest  that 
normally  when  a  piece  of  legislative  busi- 
ness is  transacted  during  the  morning 
hour,  it  prohibits  cMnmittees  from  sit- 
ting, which  was  permitted,  at  the  desire 
of  the  leadership,  by  the  tolerance  of  the 
Senate?  

The  PRBSIDINO  OFFICER.  That 
would  be  the  normal  case.  However,  per- 
mission was  granted  at  the  outset  of  the 
session  for  certain  committees  to  meet, 
and  they  are  meeting  in  compliance  with 
that  unanimous-consent  agreement  until 
the  close  of  morning  business. 

Mr.  BAYH.  But  is  the  Senator  from 
Indiana  inaccurate  In  suggesting  that  the 
rules  provide  that,  whenever  a  legisla- 
tive matter  Is  brought  up.  this  right  is 
forfeited? 

The  PRESIDING  OFFICER.  Yes;  that 
is  correct  in  the  absence  of  a  unanimous- 
consent  request,  which  was  made  and 
granted. 

Mr.  BAYH.  Then  not  only  did  we  move 
to  bring  up  a  piece  of  legislation  but  the 
Senator  has  also  moved  to  suggest  that 
we  are  not  talking  about  legislation,  so 
that  the  committees  can  continue  to 
meet:  is  that  the  accurate  effect  of  it? 

The  PRESIDING  OFFICER.  We  have 
not  closed  the  period  set  aside  for  the 
transaction  of  routine  morning  business. 
We  are  still  in  that  p«iod.  The  Chair 
points  out  that  certain  committees  were, 
at  the  request  of  the  majority  leader, 
given  permission  to  meet  by  unanimous 
consent,  until  the  close  of  morning  busi- 
ness. 

Mr.  COTTON.  Mr.  Preeident,  may  I 
say  to  my  friend  from  Indisma  that  It 
was  my  intent  to  request,  and  I  think  I 
did  phrase  my  request  to  that  effect,  that 
by  unanimous  consent  this  one  piece  of 
legislation  be  disposed  of  without  ter- 
minating the  morning  hour,  and  that  the 
Senate  then  resume  the  morning  hour, 
as  it  was  In  progress  at  the  time  the 
request  was  made. 

Mr.  BAYH.  Mr.  President.  I  appreciate 
the  position  of  the  Senator  from  New 
Hampshire.  My  friend's  request  was 
granted. 

But  I  would  point  out  that  in  order  for 
the  Senator's  request  to  be  granted,  and 
not  have  the  meetings  of  the  committees 
which  have  been  given  permission  to  sit 
terminated  and  the  committees  denied 
the  right  to  sit,  it  is  my  understanding 
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that  we  have  to  say.  "Well,  we  are  taking 
up  legislation,  but  we  are  not  really  tak- 
ing up  legislation."     

The  PRESIDING  OFFICER.  By  unan- 
imous consent:  that  is  correct. 

Mr.  BAYH.  By  unanimous  consent;  all 
right.  As  soon  as  his  friend  from  New 
Hampshire  is  through,  the  Senator  from 
Indiana  Intends  to  express  his  concern 
and  his  desire,  and  the  steps  that  he  Is 
prepared  to  take  to  try  to  rectify  a  sit- 
uation which  I  think  is  in  derogation  of 
our  responsibility  as  Members  of  the  UJS. 
Senate.  I  intend  to  do  that  as  soon  as  my 
friend  from  New  Hampshire  has  finished. 
But  I  did  not  want  to  let  this  opportu- 
nity pass  without  suggesting  that  I  think 
it  is  extremely  inconsistent  for  us  to  fol- 
low one  course  of  action  with  one  piece 
of  legislation  and  not  with  another. 

Unanimous  consent  has  been  granted, 
but  merely  to  say  it  is  inconsistent  is,  I 
think,  putting  it  kindly.  However,  I  do 
not  intend  to  prolong  the  debate  in  or- 
der to  ask  for  the  yeas  and  nays  or  any- 
thing like  that. 

Mr.  COTTON.  Mr.  President,  I  appre- 
ciate the  attitude  of  my  friend  from  In- 
diana, who  is  always  courteous  and  con- 
siderate: but  the  cold  fact  remains  that 
the  Senate  can  do  anything  it  chooses 
by  unanimous  consent.  The  unanimous 
consent  request  was  made  when  the  Sen- 
ator from  Indiana  was  on  the  floor.  If 
he  had  objected  to  it  at  that  time,  of 
course  we  could  not  have  brought  up  this 
piece  of  legislation.  In  view  of  the  fact 
that  he  did  not.  I  think  we  should  be 
permitted  to  take  care  of  this  one  piece 
of  legislation,  and  then,  if  a  Senator  tries 
it  again,  any  Senator  will  be  in  a  posi- 
tion to  stop  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  agreeing  to  the  amend- 
ment in  the  nature  of  a  substitute  offered 
by  the  Senator  from  New  Hampshire. 
The  amendment  was  agreed  to. 
Mr.  COTTON.  Mr.  President,  I  move 
to  recMisider  the  vote  by  which  this  sub- 
stitute was  agreed. 

Mr.  HRUSKA.  I  move  to  lay  that  mo- 
tion on  the  table. 
The  moticm  to  lay  on  the  table  was 

agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute, 
as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  COTTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  amended,  was  agreed  to. 
Mr.  GURNEY.  I  move  to  lay  that  mo- 
tion on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  (S.  3765)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed. 

The  title  was  amended,  so  as  to  read: 
•'A  bill  to  amend  the  Flammable  Palwics 
Act  to  increase  the  protection  afforded 
ccnsimiers  against  Injurious  flammaUe 
fabrics." 
Mr.  COTTON.  Mr.  President,  I  move 


to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GURNEY,  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMITTEE  MEETINGS  DURINa 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Subcom- 
mittee on  Minersds  and  the  Subcommit- 
tee on  Parks  and  Recreation  of  the  Com- 
mittee on  Interior  and  Insular  Affairs  be 
authorized  to  meet  during  the  session  of 
the  Senate  today. 

I  think  I  should  say  that  this  matter, 
as  well  as  some  others,  has  been  cleared, 
after  some  discussion  on  all  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 

is  so  ordered. 

Mr.  MANSFIELD  subsequently  said: 
Mr.  President,  to  make  the  record  clear 
and  to  remove  any  doubts,  I  again  ask 
unanimous  consent  that  all  those  com- 
mittees except  the  Committee  on  Labor 
and  Public  Welfare  be  permitted  to  meet 
during  the  session  of  the  Senate  today. 
The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  with 
reference  to  that  particular  committee, 
objection  was  made  by  request  that  it  be 
excluded  from  the  request  and  that  other 
committees  be  allowed  to  meet  in  accord- 
ance with  the  request  by  the  joint  lead- 
ership earlier  this  morning. 

The  PRESIDING  OFFICER.  Does  the 
Senator's  request  include  other  subcom- 
mittees of  the  Labor  and  Public  Welfare 

Committee?    

Mr.  MANSFIELD.  The  request  was 
made,  objected  to  by  request,  that  the 
Committee  on  Labor  and  Public  Welfare 
be  authorized  to  meet.  So  it  refers  to  the 
whole  committee.  This  would  be  the  one 
exception,  the  Committee  on  Labor  and 
Public  Welfare. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's request  is  that  all  committees  save 
the  Committee  on  Labor  and  Public  Wel- 
fare be  permitted  to  meet  after  the  morn- 
ing hour.        

Mr.  MANSFIELD.  All  other  commit- 
tees requesting  it,  because  there  were  a 
number  of  separate  requests  and  all  com- 
mittees were  not  given  that  permission. 
The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered.   

Mr.  MANSFIELD.  Mr.  President,  it  Is 
my  recollection  that  when  I  asked  that 
all  committees,  except  one,  be  permitted 
to  meet  during  the  session  of  the  Senate 
today,  the  Senate  agreed  to  the  request. 

Is  that  correct?  

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  MANSFIELD.  So,  there  Is  only  one 
committee  which  will  be  forbidden  from 
continuing  to  meet  at  the  conclusion  of 
morning  business  on  the  basis  of  the  re- 
quest made  by  the  Senator  from  Mon- 
tana. 

The  PRE8IDINO  OFFICER.  The  Sen- 
ator is  correct. 


BORMAN  SPEECH  ON  PRISONERS 

Mr.  GURNEY.  Mr.  President,  yester- 
day Col.  Frank  Borman,  the  former 
astronaut  who  has  turned  diplomat,  gave 
a  very  moving  accoimt  of  his  efforts  in 
behalf  of  American  prisoners  held  by  the 
North  Vietnamese.  It  was  an  excellent 
presentation  and  It  brought  home  effec- 
tively the  large  task  sthead  for  those  con- 
cerned with  this  issue. 

The  most  serious  aspect  of  the  prob- 
lem as  he  outlined  it  is  still  the  matter  of 
actually  finding  out  what  has  happened 
to  nearly  1,000  Americans  listed  as  miss- 
ing in  action,  but  whose  names  have 
never  turned  up  on  any  lists  furnished 
by  the  North  Vietnamese.  We  have 
identified  only  some  467  men  as  being 
confirmed  prisoners,  whereas  there  are 
nearly  1,500  men  missing  In  action.  The 
fate  of  the  rest  is  unknown. 

This  uncertainty  is  perhaps  the  most 
difficult  thing  of  all  for  the  families  of 
these  men  to  bear.  They  live  In  hope,  but 
there  is  always  the  terrible  fear  that 
accompanies  the  lack  of  sure  knowledge. 

The  statement  by  Mr.  Borman  rein- 
forces for  all  of  us  the  determination  to 
continue  our  efforts  in  behalf  of  these 
men  and  their  famiUes. 


THE  VICE  PRESIDENT'S  SPEECH  IN 
LOUISVILLE.  KY. 

Mr.  COOK.  Mr.  President,  it  was  my 
pleasure  yesterday  to  be  with  the  Vice 
President  of  the  United  States  in  my 
home  community  of  Louisville,  where  he 
spoke  in  behalf  of  a  former  running  mate 
of  mine  who  is  now  a  Member  of  the 
House,      Representative     William     O. 

COWGER.  y^ 

Bill  and  I  itfst  ran  together  when  he 
ran  for  ma^r  and  I  ran  for  county 
executive. 

During  the  course  of  that  speech,  the 
Vice  President  of  the  United  States  asked 
those  in  attendance  how  much  sense  it 
made  for  a  present  member  of  the  Fed- 
eral Communications  Commission,  Mr. 
Nicholas  Johnson,  to  quote  Eldridge 
Cleaver  in  regard  to  the  problems  of 
drugs  in  this  country. 

This  morning,  Mr.  Johnson,  In  rebut- 
tal to  the  remarks  in  that  speech,  made 
some  remarks  in  the  Washington  Post. 
He  said: 

Ortalnly  the  broadcasting  Indiistry  wUl 
be  amused  to  hear  that  I  am  a  "super  per- 
missive" Government  official. 

Perhaps  It  la  obvious  why  Vice  President 
Agnew  defends  big  campaign  contributors 
who  are  urging  our  grade  school  children  to 
take  up  smoking — after  all,  he  was  speaking 
at  a  $100-a-plate  fund  raising  luncheon  In 
the  heart  of  the  tobacco  country. 

But  I  doubt  that  his  rhetoric  will  provide 
much  satisfaction  to  the  dependents  who  are 
left  behind  by  the  300,000  Americans  who 
wUl  die  from  cigarette  related  dlnftaaea  this 
year. 

First  of  all,  Mr.  President,  I  wish  to  be 
very  critical  of  Mr.  Johnson  for  so  reck- 
lessly throwing  around  the  figure  of  300.- 
000  lives  a  year.  A  number  of  highly 
qualified  medical  scientists  would  dispute 
this.  I  would  hope  Mr.  Johnson  would 
read  my  speech  of  December  12,  1969,  If 
he  la  not  opposed  to  being  educated  to 
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the  other  side  of  the  smoking-health 

issue* 

But,  more  important,  I  would  like  to 
bring  to  the  attention  of  the  Senate  that 
he  said  the  Vice  President  was  in  the 
heart  of  the  tobacco  country.  Well,  I 
have  to  give  that  credit  to  the  distin- 
guished Senator  from  North  Carolina,  be- 
cause North  Carolina  is  the  No.  1  burley 
tobacco  producer  in  the  United  States, 
not  Kentucky.  As  a  matter  of  fact,  Ken- 
tucky is  No.  2  in  the  agricultural  produc- 
tion of  tobacco.  However,  Louisville, 
which  Mr.  Johnson  was  referring  to,  does 
not  even  rank  among  the  top  three  in  the 
manufacture  of  cigarettes. 

But  I  will  say  this  to  Mr.  Johnson,  and 
I  think  that  this  is  of  interest  to  him,  and 
that  he  has  knowledge  of  it:  It  was  the 
Senators  from  the  tobacco  States,  and  it 
was  this  Senator,  as  a  member  of  the 
Committee  on  Commerce,  who  wanted 
the  tobacco  industry  to  go  off  radio  and 
television  last  September  and  not  to  stay 
on  television  through  January  1,  1971, 
so  that  all  the  football  games  could  be 
put  on  ABC,  NBC.  and  CBS  and  all  the 
revenue  could  be  paid  to  the  respective 
broadcasting  systems  by  way  of  tobacco 
advertising. 

But  it  wsis  Mr.  Johnson's  friends  on  the 
Commerce  Committee  who  felt  that  it 
would  be  too  big  a  blow  to  the  broad- 
casting industry  to  go  off  that  soon.  It 
was  those  members  of  the  committee  who 
wanted  to  destroy  the  entire  tobacco  in- 
dustry, but  who  decided  that  they  would 
let  this  advertising  go  on  for  the  benefit 
of  the  broadcasters. 

So  I  would  say  to  Mr.  Johnson  that  I 
think  he  knows  the  facts.  I  think  he 
knows  that  every  Senator  from  a  tobacco 
State  wanted  the  industry  to  go  off  radio 
and  television  last  September.  Also,  the 
tobacco  industry  had  wanted  to  go  off  the 
air  at  this  time. 

I  might  suggest  that  It  was  at  an  in- 
formal meeting  of  the  representatives  of 
the  broadcasting  industry  that  I  heard 
one  of  the  most  amazing  remarks  I  had 
ever  heard.  The  tobacco  industry  pays  to 
the  broadcasting  industry  some  $250  mil- 
lion a  year.  A  gentleman  from  the  broad- 
casting industry  said,  "If  you  will  just 
let  us  keep  cigarette  advertising  for  3 
years  and  phase  it  out  with  the  non- 
smoking advertising,  we  will  convince 
more  people  not  to  smoke."  That  was  an 
amazing  thing  for  a  businessman  to  say. 
What  he  was  saying  was,  "We  want  the 
$250  million  a  year  from  the  tobacco  In- 
dustry. If  you  will  let  us  stay  so  we  can 
get  the  $250  million,  we  will  put  the  free 
advertising  on  that  we  have  to,  xmder 
Mr.  Johnsem's  policy  at  the  Federal  Com- 
mimications  Commission,  and  we  will 
convince  more  people  not  to  smoke  while 
we  are  taking  $250  million  from  the  to- 
bswjco  industry."  That  was  a  rather  fan- 
tastic argimient  to  make  in  front  of  Sen- 
ators from  tobacco  producing  States. 

Also,  I  would  say  to  Mr.  Johnson,  that 
not  only  did  the  Vice  President  not  cater 
to  the  tobacco  industry,  but  he  was  even 
critical  of  the  tobacco  industry  in  his 
speech  yesterday.  I  read  from  his  speech: 
In  the  course  of  his  exercise  In  Spockman- 
shlp,  this  official  does  offer  one  useful  addi- 
tion to  my  own  argument.  He  wonders  why 
I  have  overlooked  the  use  of  drug  culture  lan- 


guage In  advertising,  and  points  to  the  tele- 
vision station  that  promotes  Its  programming 
as  great  "turn-on,"  or  the  honey  con4>any 
that  suggests  we  "get  high  on  honey."  He's 
right  about  that;  I  notice  that  both  a  major 
network  and  a  cigarette  manufacturer  have 
taken  as  their  theme  "getting  It  all  together" 
this  fall — a  dlrect'use  of  the  drug  cultxire's 
phrase  that  can  mean  either  reaching  a  sense 
of  nlrvaoia  through  drugs,  or  shaking  off  the 
after-effects  of  a  trip. 

I  might  suggest  that  the  Vice  Presi- 
dent made  one  other  remark  in  his 
speech  that  1  think  is  very  appropriate  to 
the  distinguished  member  of  the  Federal 
Communications  Commission.  He  said 
this  in  regard  to  Mr.  Johnson's  remark: 

This  high  government  official  eerioualy 
argues  that  cigarette  smoking  Is  a  far  great- 
er danger  to  the  American  public  than  the 
drug  culture.  1  suppose  the  way  to  convince 
him  that  smoking  pot  Is  harmful  Is  to  show 
that  It  leads  to  smoking  tobacco. 

Mr.  President,  approximately  6,000 
members  of  the  Tobacco  Workers'  Union 
of  the  AFL-CIO  work  in  my  community. 
I  expect  that  approximately  90  percent 
of  those  6,000  are  registered  Democrats, 
whom  I  am  sure  the  distinguished  Sen- 
ator from  Indiana,  who  is  sitting  in  the 
chaml>er.  would  like  to  have  living  in  his 
community.  I  imagine  that  the  largest 
percentage  of  the  thousands  of  people 
who  work  in  the  tobacco  fields  in  my 
State  are  registered  Democrats,  because 
we  are  a  little  better  than  2*72  to  1  regis- 
tered Democrats.  I  would  only  say  to 
those  people  in  my  State  who  voted  for 
the  Democratic  Party  and  for  the  last 
Democratic  President,  who  saw  to  the 
appointment  of  Mr.  Nicholas  Johnson, 
that  Mr.  Johnson  has  spent  all  his  time 
on  the  Federal  Communications  Com- 
mission ever  since  trying  to  destroy  one 
of  the  largest  and  most  major  industries 
in  my  State.  It  is  so  major,  Mr.  President, 
that  it  produced  298  million  cash  dollars 
to  the  Commonwealth  of  Kentucky  In 
)968;  it  is  34  percent  of  the  farm  cash 
income  in  the  Commonwealth:  it  sees  to 
the  employment  of  more  than  150,000  of 
our  farm  families;  and  it  sees  to  the  fur- 
ther employment  beyond  that,  Mr.  Presi- 
dent, of  170,000  other  individuals  in  the 
Commonwealth  of  Kentucky. 

So  I  can  only  say  to  Mr.  Johnson,  if  he 
wants  to  get  into  an  argimient  with  Vice 
President  Agnew,  I  suggest  he  get  into 
an  argiiment  with  him  on  the  Issues. 

The  issue  that  the  Vice  President  call- 
ed his  hand  on  is  rather  flippant.  The 
only  recourse  that  Mr.  Johnson  had  was 
the  fact  that  the  Vice  President  had 
made  his  speech  in  Louisville,  apparently 
among  all  the  so-called  "fat  cats"  in  the 
center  of  the  tobacco  industry  In  the 
United  States — a  rather  novel  approach. 
We  did  not  know  we  were  In  that 
position. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
text  of  the  Vice  President's  speech;  an 
article  published  In  the  Washington  Poet 
of  September  23,  1970;  and  the  text  of  a 
speech  I  deUvered  in  the  Senate  on  Fri- 
day. December  12,  1969,  in  connection 
with  the  smoking  and  health  Issue. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rboobd, 
as  follows: 


AODRZSS  BT    THK   VICK  PRXSmEMT 

I'm  delighted  to  be  In  Louisville  to  speak 
up  for  my  old  and  valued  friend.  Bill  Cowger. 
We've  known  each  other  since  1962 — and  In 
politics,  that's  an  "old  friendship,"  I  cam* 
here  eight  years  ago  to  ask  his  advice  on  my 
campaign  for  Baltimore  CJounty  Executive: 
BUI  was  Maycv  of  Louis vUle  at  that  time,  on* 
of  the  very  few  Republican  mayors  in  tb« 
nation,  and  bis  advice  must  have  been  good. 
I  won. 

Later  that  year,  Bill  came  to  Baltimore  to 
speak  at  a  fund-raising  dinner  In  my  behalf. 
I  a4>preclated  that;  to  be  frank  about  It,  the 
line  of  elected  officials  walUng  to  speak  out 
for  me  at  fund-raising  dinners  wasn't  very 
long. 

In  1967,  when  I  was  Governor  of  Mary- 
land, BUI  Cowger  Invited  me  to  appear  be- 
fore his  Congressional  Task  Force  on  Urban 
Affairs,  to  give  my  views  on  problems  and 
solutions  in  the  urban  area.  The  question- 
ing was  keen;  BUI  is  Imown  nationally  to  be 
one  of  the  ftwemoet  authorltlea  on  urban 
affairs. 

Bill  Cowger  Is  a  stand-up  guy,  a  Congress- 
man of  proven  experience  with  the  courage 
of  his  convictions — and  I  believe  the  people 
of  Kentucky  will  return  him  to  Congress 
with  the  resounding  vote  of  confidence  ha 
deserves. 

One  of  the  important  areas  that  Bill's 
Task  Force  has  researched  over  the  past  foxir 
yecu^  has  been  that  of  narcotics  and  drug 
abuse,  a  subject  of  interest  to  this  Admln- 
IstraUon.  This  afternoon,  I  woxild  like  to 
cover  one  aspect  of  that  problem  with  you. 
I  have  been  travelling  across  this  country 
pomtlng  out  the  need  to  retire  from  pubUo 
life  men  who  are  completely  out  of  touch 
with  American  Ufe  today. 

Not  aU  of  what  I  have  been  saying  involvw 
purely  political  matters.  Some  concerns  It- 
self with  social  Issues  that  deal  with  Ameri- 
can ciUtxire  Itself.  For  example.  In  Las  Vegas 
last  week.  I  discussed  in  some  detail  the  rise 
of  the  drug  culture  in  America.  I  pointed 
out  how  it  was  being  subtly  propagandized 
in  many  movlee,  books,  and  particularly  In 
the  lyrics  of  some  of  our  popular  songs. 

I  quoted  some  of  those  songs  that  put 
drug  use  In  a  favorable  light.  I  could  have 
gone  into  much  more  detaU;  into  lines  like 
"I'd  love  to  turn  you  on,"  or  to  a  song  title 
that  spells  out  LSD:  "Lucy  In  the  Sky  with 
Diamonds." 

There  can  be  no  doubt,  to  any  objective 
observer,  that  some  proponents  of  the  drug 
culture  are  misusing  popular  music  to  get 
across  their  message.  Most  of  the  time.  It  la 
done  subtly.  Peter,  Paul  and  Mary  made  very 
clear  Just  what  many  rock  groups  were  doing 
in  one  of  their  hit  songs:  "But  If  I  reaUy  say 
it/The  radio  won't  pUy  It/Unless  I  lay  It 
between  the  Unes." 

The  reaction  to  my  speech  from  some  peo- 
ple who  have  large  Investments  In  the  mualo 
Industry  was  predictable.  When  I  suggested 
that  the  song  "Eight  Miles  High"  glorifled 
the  pleasures  of  drugs,  one  rock  group  man- 
ager, in  wide-eyed  innocence,  said  the  song 
was  aU  about  how  high  an  airplane  fllee. 
Others  said  that  I  failed  to  distinguish  be- 
tween the  use  of  marijuana  and  the  use  of 
other,  harder  drugs — as  if  urging  the  use  of 
marijuana  were  a  perfectly  legitimate  u«*  c< 
the  pubUc  airwaves. 

Others  In  the  music  Industry  came  up 
with  a  much  jnor*  constructive  reaction. 
They  pointed  out  how  some  rock  groups  re- 
corded songs  with  specific  anti-drug  mes- 
sages. That's  fine.  They  ought  to  do  a  lot 
more  of  it.  But  the  fact  that  some  examples 
can  be  fo\md  of  anti-drug  lyrics  does  not  In 
any  way  excuse  the  use  of  many  more  pro- 
drug messages  in  many  other  songs. 

As  I  said,  the  reaction  of  the  rock  musle 
numagers  was  predictable.  And  perhaps  what 
I  said  wlU  stimulate  them  to  an  awareness 
that  a  growing  number  of  Americans  are 
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waking  up  to  what  baa  been  going  on  In 
mualc  lyrics  lately. 

But  what  surprised  and  shocked  me  was 
the  reaction  of  a  member  of  the  Federal 
Communications  Commission.  This  appointee 
of  a  previous  administration  promptly  took 
the  side  of  the  rock  musicians,  and  echoed 
their  pronouncements  about  how  many  songs 
were   produced   with   anti-drug  lyrics. 

However,  this  man — who  la  supposed  to 
represent  the  public  In  regulating  the  broad- 
casting business — went  a  lot  further.  He 
went  on  to  espouse  the  kind  of  radical- 
liberal  philosophy  of  permissiveness  and  self- 
flagellation  that  has  encouraged  so  many  of 
our  young  people  to  turn  to  pot  and  worst. 

Let  me  quote  blm  fiilly  and  In  context: 

"The  issue  Is  whether  you,  and  the  rest 
and  the  Administration,  are — to  borrow  EI- 
rldge  Cleaver's  (and  VISTA's)  phrase — 
part  of  the  solution,  or  part  of  the  problem. 
The  question  is  whether  you  have  done  any- 
thing to  alter  the  repressive,  absxird  and 
un}ust  forces  In  our  society  that  drive  people 
to  drugs." 

There  It  Is,  my  friends,  in  all  its  pristine 
majesty — the  puddle-minded  philosophy  of 
the  radical-liberal  run  rampant.  He  does  not 
blame  the  use  of  drugs  on  the  weakness  of 
the  users:  he  does  not  blame  the  pushers  for 
their  skillful  enticements  to  our  young. 
Quoting  Eldrldge  Cleaver,  of  all  people,  to 
make  his  point,  he  says  that  it  Is  the  "re- 
pressive, absurd  and  unjust  forces  In  our  so- 
ciety that  drive  people  to  drugs." 

No,  It  Is  never  the  addict's  fault  that  he 
la  an  addict;  It  la  not  the  pushers'  fault 
that  he  iB  a  pusher;  It  Is  all  "society's" 
fault.  Tou  and  I  are  the  guilty  parties. 

Thla  is  the  sort  of  fatuous  nonsense  be- 
ing perpetrated  on  the  Amerlcsua  public  by 
the  super-permissive  ofBcials  that  have  been 
allowed  to  take  so  much  control  of  our  gov- 
ernment. It  is  dangerous  nonsense,  because 
by  blaming  everybody  it  holds  nobody  re- 
sponsible. 

Thla  high  government  official  seriously 
argues  that  cigarette  smoking  la  a  far  great- 
er danger  to  the  American  public  than  the 
drug  culture.  I  suppose  the  way  to  convince 
him  that  smoking  pot  Is  harmful  is  to  show 
that  It  leads  to  smoking  tobacco. 

In  the  course  of  his  exercise  in  Spockman- 
ahlp,  this  official  does  offer  one  useful  addi- 
tion to  my  own  argument.  He  wonders  why 
I  have  overlooked  the  xise  of  drug  culture 
language  in  advertising,  and  points  to  the 
tdevlsion  station  that  promotes  its  program- 
ming a«  great  "turn-on."  or  the  honey  com- 
pany that  suggests  we  "get  high  on  honey." 
He's  right  about  that:  I  notice  that  both 
a  major  network  and  a  cigarette  manufac- 
turer have  taken  as  their  theme  "getting  It 
all  together"  this  fall — a  direct  use  of  the 
drug  culture's  phrase  that  can  mean  either 
reaching  a  sense  of  nirvana  through  drugs, 
or  shaking  off  the  after-effects  of  a  trip. 

BCany  advertising  oopyrlghters  seize  upon 
the  latest  terms  In  the  drug  culture  In  an 
effort  to  stay  "with  It" — and  In  so  doing, 
unwittingly  help  glamorize  a  culture  that 
spreads   its   own   canoer   among   our   young 

The  main  thniat  of  the  FOC  oommlaalon- 
er's  attack,  however,  is  exactly  what  I  pre- 
dicted in  my  own  speech:  that  by  calling 
public  attention  to  this  subtle  propaganda 
of  the  drug  culture.  I  was  engaging  in  a  form 
of  censorship.  This  Is  the  conditioned  reflex 
of  the  radical-liberal  to  almost  everything  I 
say:  "censorship,  repression."  In  his  opinion, 
the  only  kind  of  crttldam  that  is  not  repres- 
sive la  his  own  criticism  of  what  I  say. 

But  I  invite  you  to  consider  the  extreme  to 
which  he  says  censorship  in  America  has 
gone.  I  quote  the  Commlsatoner :  "The  forma 
of  oenaorshlp  are  subtle.  This  Administration 
repeats  and  repeats  that  it  Is  not  censoring — 
'  Just  as  the  Buaslana  did  when  they  rolled 
thalr  tanks  Into  Czechoslovakia  In  Aaguat 
1M8." 

There  you  have  It  again.  There  la  a  sUte- 


ment — not  ad-Ubbed,  but  carefully  written 
out — that  compares  our  own  government's 
policy  toward  the  media  with  Soviet  dicta- 
torship censorship  during  the  Czech  Inva- 
sion. And  the  man  delivering  that  remark  la 
not  an  employee  of  some  other  government, 
not  a  confused  professor  lobbing  foolish 
thoughts  from  behind  his  shield  of  tenure, 
not  a  misled  campus  radical — but  a  man  who 
draws  his  salary  from  your  tax  dollars.  And 
even  worse,  a  man  with  a  lot  to  say  about 
the  future  of  broadcasting  in  America. 

Fortimately,  there  are  some  developments 
on  the  brighter  side.  The  National  Associa- 
tion of  Broadcasters,  I  understand,  will  soon 
Issue  sidelines  to  tone  down  the  television 
Image  of  fantastic  changes  In  mood  that 
h<4>pen  to  a  model  who  takes  a  pill.  And  a 
firm  that  supplies  music  programming  to 
many  stations  has  begun  a  rating  system 
that  will  alert  station  managers  to  the  con- 
tent of  each  record.  And  I  Imagine  that  now 
that  they  know  they  are  being  listened  to 
more  closely  by  the  general  public,  some 
lyricists  win  think  twice  before  Including  a 
drug  message  in  their  songs. 

Why  do  you  suppose  this  Is  coming  about? 
Not  because  some  officials  are  wondering,  and 
I  quote,  "How  many  Americans  seek  In  drugs 
the  solace  from  a  vicious  cruel  world  they 
did  not  create,  but  cannot  escape?"  Progress 
against  the  drug  culture  Is  being  made  be- 
cause other  officials,  who  reject  that  ridicu- 
lous permissiveness,  are  demanding  that  we 
wake  up  to  the  carnage  the  permlsslvlsts 
have  caused. 

It  was  Shakespeare's  Hamlet  who  first 
complained  that  "the  time  is  out  of  Joint;" 
a  later  poet  found  himself  "a  stranger,  and 
afraid.  In  a  world  I  never  made."  The  po- 
litical Hamlets  of  today  are  with  us  In 
force — vacillating,  waffling,  wringing  their 
hands,  wallowing  In  alienation,  blaming 
society  for  inadequacies  In  themselves  and 
in  others. 

These  political  Hamlets — this  little  group 
of  unwilling  men — still  dominate  the  Sen- 
ate of  the  United  States,  still  hold  them- 
selves out  as  candidates  for  election,  still 
work  their  weakening  will  In  the  regulatory 
agencies  of  government. 
,  But  for  them,  the  time  ia  out  of  Joint;  a 
inew  day  has  arrived.  The  pendulum  U 
swinging  In  the  other  direction  at  long  last. 
An  Infualon  of  good  sense,  of  bardheaded- 
ness,  of  toughmlndedness.  Is  running 
through  the  American  body  politic. 

This  year,  I  believe,  will  not  be  the 
typical  "off-year  election."  Thla  year,  I  be- 
lieve we  will  see  that  new  spirit  of  Amer- 
ica make  itself  felt.  The  American  people. 
In  rejecting  the  men  afflicted  with  self- 
giillt.  tortured  by  doubt,  and  laden  with 
anxieties,  will  txura  Instead  to  the  affirma- 
tive men. 

They  will  send  to  the  Congress  of  the 
United  States  men  ready  and  willing  to  come 
to  grips  with  the  trouble  of  our  times;  de- 
cisive men,  who  will  stand  with  the  Presi- 
dent of  the  United  States  in  making  thla 
nation  the  kind  of  orderly.  Just  and  pro- 
gressive society  the  American  people  deserve. 


(From  the  Washington  Peat,  Sept.  33,  1070] 

AONXW  JOnVS  DUVB  To  DSTBAT  SXNATOB  OOKX 

(By  William  Chapman) 

Memphis,  Txnn.,  September  22.— Vice 
President  Splro  T.  Agnew  Joined  the  Repub- 
lican drive  to  defeat  Sen.  Albert  Qore  tonight 
with  the  unusual  tactic  of  belittling  Oore's 
importance  as  an  election-year  target. 

Oore.  said  Agnew  at  a  OOP  fund-raising 
dinner,  "is  flattering  himself  by  exaggerating 
hla  Importance  In  the  national  picture." 

He  suffen  "a  paranoiac  fear  of  being  the 
No.  1  political  target  at  the  'silent  major- 
ity'," said  the  vice  president. 

For  hla  part,  Oore  retaliated  In  an  equally 
unusual  manner  by  showing  up  at  an  airport 
reception  for  Agnew  and  sharing  a  platform 
with  him  at  a  ground-breaking  ceremony 
Uter. 


"Senator,  I  heard  you  were  going  to  be 
here,"  said  Agnew  to  the  Democratic  candi- 
date standing  In  the  airport  reception  line. 
"Nice  of  you  to  welcome  me." 

"Welcome  to  Tennessee,"  Oore  said. 

Agnew  arrived  here  for  a  speech  support- 
ing Oore's  Republican  opponent.  Rep.  Wil- 
liam Brock,  In  what  has  become  one  of  the 
closest  and  most  intensely  watched  contests 
of  the  year. 

ADMtTTKD  mfoxaooo 

Admittedly  an  underdog.  Oore  has  played 
to  home-state  sympathies  by  picturing  him- 
self aa  "target  number  one"  of  the  Nixon 
administration.  He  has  tried  to  use  the  Vice 
President's  visit  aa  an  example  of  Republican 
outsiders  ganging  up  on  blm. 

But  Agnew  said,  "The  senior  senator  from 
Tennessee  is  important  only  to  the  radical 
liberal  wing  of  the  Democratic  Party.  For 
the  Incumbent  senator  from  Tennessee  U 
for  all  Intents  and  purposes  Southern 
regional  chairman  of  the  Eastern  liberal 
establishment." 

When  Oore  comes  home  to  Tennessee,  Ag- 
new added,  "You  do  not  see  him  bringing 
down  to  Memphis  the  radical-liberal  friends 
he  hobnobs  with  up  In  Manhattan  and 
Georgetown,  because  these  friends  would  not 
fit  very  well  with  the  people  of  Tennessee." 

He  said  Oore  "incredibly"  had  voted 
against  two  Southern  nominees  for  the  Su- 
preme Court,  Judge  O.  Harold  Carswell  of 
Florida  and  Clement  Haynsworth  of  South 
Carolina,  both  rejected  by  the  Senate. 

"That  crowd  In  the  Senate  which  talks  so 
much  about  ending  discrimination  com- 
mitted an  act  of  discrimination  against  the 
South,"  Agnew  charged.  "They  went  over  to 
the  Supreme  Court  and  nailed  a  shingle  to 
the  door  that  reads,  'No  Southerner  Need 
Apply.- 

allFOtT     AFfKAEANCK 

Oore's  appearance  at  the  airport  ceremony 
had  been  predicted  by  the  Agnew  staff  but 
they  were  not  certain  what  kind  of  scene 
ml^t  develop.  It  turned  out  to  be  only  an 
exchange  of  polite  remarks  and  some  free 
television  time  for  Oore. 

At  a  $100-a-plate  luncheon  for  Cowger, 
Agnew  launched  an  attack  on  a  member  of 
the  Federal  Communications  Commission, 
Nicholas  Johnson,  who  :ast  week  criticized 
Agnew's  speech  on  the  American  "drug 
culture." 

"POT    AND    WOBSK" 

Johnson,  he  charged,  haa  taken  the  tide 
of  "rock  musicians"  whose  lyrics  promote  the 
use  of  drugs.  The  FCC  member  bad  espoused 
"the  kind  of  radical-liberal  philosophy  of 
permissiveness  and  self-flagellation  that  has 
encouraged  so  many  of  our  young  people  to 
turn  to  pot  and  worse."  Agnew  declared. 

(In  Washington,  Johnson  replied: 

("Certainly  the  broadcasting  industry  will 
be  amused  to  hear  that  I  am  a  'super  permis- 
sive' government  oOdal. 

("Perhaps  it  Is  obvious  why  Vice  President 
A^ew  defends  big  campaign  contributors 
who  are  urging  our  grade  school  children  to 
take  up  smoking — after  all,  he  was  speaking 
at  a  $100-a-plate  fund-raising  luncheon  in 
the  heart  of  the  tobacco  country. 

("But  I  doubt  that  his  rhetoric  will  pro- 
vide much  satlafactlon  to  the  dependents 
who  are  left  behind  by  the  300,000  Americans 
who  will  die  from  dgarette-related  diseases 
this  year."] 

About  2S0  persons  attended  the  luncheon 
In  Lotdsvllle.  Local  politicians,  according  to 
the  Louisville  newspapers,  had  anticipated 
ticket  sales  of  600  or  600. 

Oore  also  appeared  on  the  speaker's  plat- 
form where  Agnew  spoke  at  the  dedication  of 
a  new  Internal  Revenue  Service  regional  cen- 
ter near  the  airport.  A  small  crowd  of  Oore's 
young  admirers  burst  Into  applause  when 
he  was  Introduced.  After  Agnew  finished  hla 
brief  speech,  Oore  was  the  first  on  his  feet 
to  applaud. 

The  Vice  President,  beginning  his  second 
week  of  barnstorming  for  Republican  can- 


September  23,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


33365 


dldates,  also  dropped  In  at  Loulavllle  today  to 
endorse  Rep.  William  Cowger  (B-Ky.).  who 
la  In  a  close  race  for  reelection. 
THE  House  CioAaxrrE  Hiaeinos — A  New 
LOOK  AT  Smoking  and  Heai.th 
Mr  Cook.  Mr.  President,  after  13  days  of 
hearings  and  1,807  pages  of  testimony,  the 
House  Interstate  and  Foreign  Commerce 
Committee  has  produced  a  record  that  casts 
more  than  reasonable  doubt  on  the  caae 
against  cigarette  smoking.  Indeed,  the  record 
reflecU  an  erosion  of  confidence  In  the 
"facta"  of  the  antlsmoklng  case.* 

But,  committee  members  need  solid  facts 
as  a  basis  for  decision.  One  member  told  of 
seeing  a  colleague  become  so  frustrated  that 
he  lit  up  a  cigarette;  "and  the  fellow  does 
not  even  smoke,"  he  added.  Another  sug- 
gested that  the  committee  "invesUgate  the 
InveeUgators"  to  resolve  the  contradictions. 
A  third  called  for  "reopening"  the  Surgeon 
General's  1964  study  of  smoking  and  health, 
the  basic  Indictment  by  the  antlsmoklng 
forces. 

What  happened  to  cause  this  reaction? 
Like  most  p>eople,  committee  members  were 
well  aware  of  the  charges  made  against  ciga- 
rette smoking.  A  constant  barrage  of  anti- 
smoking  commercials,  newspapers  stories, 
and  pamphlets  buttressed  by  one-aided  re- 
ports from  the  Surgeon  General  created  a 
bandwagon  effect.  And  like  moet  people.  In- 
cluding most  physicians,  unfamlllarlty  with 
the  actual  scientific  evidence  led  them  to 
accept  the  notion  that  where  there  is  ciga- 
rette smoke  there  must  also  be  fire. 

However,  committee  members,  unlike  the 
general  pubUc,  were  exposed  by  experte  to 
the  other  side  of  the  smoking  and  health 
controversy  during  the  hearings.  And  this 
evidence  was  revealing.  They  heard  much 
testimony  that  flatly  contradicted  popular 
views.  For  example,  they  learned: 

That  medical  scientists  are  not  aoiidlj 
lined  up  against  smoking. 

That  there  are  honest  and  wide  differences 
of  opinion  among  medical  scientists  about 
the  importance  of  the  reported  statistical 
associations  between  cigarette  smoking  and 
various  diseases. 

That,  according  to  a  number  of  highly 
qualified  expert  witnesses,  many  reporting 
on  their  own  research,  there  Is  no  scientific 
evidence  that  cigarette  smoking  causes  can- 
cer and  other  diseases. 

Committee  members  also  learned — and  to 
men  In  the  process  of  lawmaking  the  dis- 
closure must  have  been  disquieting — that 
some  of  the  tactics  used  against  tobacco 
were  below  the  belt. 

Following  are  some  excerpts  of  the  evi- 
dence, which  casts  serious  doubt  on  the 
theory  that  cigarette  smoking  causes  disease. 
To  most  Americans  It  would  come  as  a  great 
surprlss  that  such  evidence  even  exists: 

DOES   SMOKXMO   CAT7SE    LtTITO   CANC^T 

"A  person  of  true  scientific  discipline  would 
never  make  a  final  Judgment  on  the  type  of 
evidence  presented  In  favor  of  the  hypothe- 
sla."  (Thomas  H.  Bren,  MJ>..  Professor  and 
Chairman,  Department  of  Medicine  of 
Soutlism  California  School  of  Medicine.) 

After  at  least  30  years  of  experimental 
work,  and  many  smoke  Inhalation  experl- 
menta  in  animals,  lung  cancers  of  the  most 
common,  squamous  cell  human  type  have 
not  Isoen  produced.  It  Is  usually  dlfllcult  to 
prove   a  negative,   but  If   ciguetts   smoke 


were  a  cause  of  Ixrng  cancer.  It  Is  Indeed 
surprising  that  no  animal  experiments  have 
succeeded  In  Its  production.  (Sheldon  C. 
Sommers,  MX»..  CUnlcal  Professor  of  Pathol- 
ogy. Columbia  University  Medical  College.) 
•The  cause  of  cancer  in  hvunans.  Including 
the  cause  of  cancer  of  the  lung  la  unknown. 
(Victor  Buhler,  MX>.,  Associate  CTlnlcal  Pro- 
fessor of  Pathology  and  Oncology  at  Univer- 
sity of  Kansas  School  of  Medicine,  and  former 
president  of  the  College  of  American  Pathol- 
ogists.) 

As  of  the  present  date,  the  cause  of  lung 
cancer  remains  unknown.  (Duane  Carr,  MX).. 
Professor  of  Surgery,  University  of  Tennes- 
see  College  of  Medicine. ) 

The  sUtlstlcal  association  between  smoking 
and  lung  cancer  U  not  Indicative  of  cause 
and  effect,  because  the  clinical  behavior  of 
the  disease  does  not  permit  thU  conclusion. 
(Hiram  T.  Langson.  MX)..  Professor  of  Surg- 
ery University  of  nilnols  College  ol  Medicine 
and  President  of  the  American  Association 
for  Thoracic  Surgery.) 

As  of  1969,  our  knowledge  of  the  cause  or 
causes  of  lung  cancer  remains  primitive  .  .  . 
To  date  the  only  evidence  supporting  this 
[cigarette  smoking]  hypothesis  is  statistical, 
and  there  are  statistics  which  fall  to  sup- 
port it.  (William  B.  Ober,  M.D..  Associate 
Professor  of  Pathology  New  Tork  Medical 
College.) 

DO^   SMOKING   CATTSE   BXAET   DISEASE? 

The  incrimination  that  smoking  caxises  or 
accelerates  heart  disease  from  atherosclero- 
sis of  the  coronary  arteries  Is  whoUy  unwar- 
ranted (William  Evans.  MX).,  Former  con- 
sulting physician  The  Institute  of  Cardiology 
London,  England.) 

It  Is  very  doubtful  that  such  a  relation- 
ship exists.  If  heavy  smokers  suffer  coronary 
thrombosis  In  a  significantly  greater  pro- 
portion than  non-smokers,  the  cause  of  the 
phenomenon  could  be  related  to  the  stress 
that  usually  goes  together  with  the  smoking 
habit.  (Walter  S.  Priest,  MJ>..  Emeritus  Pro- 
fessor of  Medicine  at  Northwestern  Univer- 
sity Medical  School.) 

The  evidence  I  feel  is  still  not  strong 
enough  for  me  to  say  within  the  criteria 
of  causality  .  .  .  that  there  Is  cause  and 
effect.  (Surgeon  General  WUUam  H.  Stew- 
art.) 

There  Is  no  proof  that  cigarette  smoking 
causes  (diseases  of]  coronary  arteries  .  .  . 
let's  be  sure  we  understand  the  American 
Heart  Association  position.  We  do  not  say 
that  we  have  the  data  which  says  cigarette 
smoking  causes  coronary  artery  [disease]. 
(CampbeU  Moses.  M.D..  Medical  Director 
American  Heart  Association.) 

It  would  be  regrettable,  if  ttie  Impact 
of  the  prestige  of  the  UJ3.  PubUc  Health 
Service  led  scientists  and  the  public  to  be- 
Ueve  in  and  accept  as  firmly  estabUshed 
facta  which,  on  the  basis  of  current  knowl- 
edge, are  speculative  and  lacking  in  scienti- 
fic validity.  The  situation  demands  not  spe- 
cial pleading  but  scientific  truth,  namely, 
what  Is  reasonably  established.  And.  cer- 
tainly. It  has  not  been  reasonably  estab- 
Ushed that  cigarette  smoking  causes  coro- 
nary heart  disease.  (Carl  C.  Seltzer,  Ph.  D.. 
Senior  Research  Associate  Harvard  Univer- 
sity School  of  PubUc  Health.) 

DOSS  SMOKENO  CAUSE  EMPHTBEMA? 


thU  disease.  (Edwin  Rayner  Levlne.  MI>..  As- 
sociate Professor  of  CTlnlcal  MedlcUie.  Chi- 
cago Medical  School.) 

Most  authorities  agree  that  emphysema 
presents  a  complex  problem  which  s^aj" 
scientific  explanation.  (John  P.  Wyatt,  MX)., 
Professor  and  Chairman,  Department  of 
Pathology.  University  of  Manitoba.) 

The  "protagonists  of  the  anti-smoking 
campaign"  have  refused  to  face  this  para- 
mount question:  "If  It  is  true  that  we  do 
not  know  what  emphysema  Is  and  whence  It 
originates  how  can  they  maintain  the  claim 
that  It  U  'linked  to  cigarette  smoking?  How 
can  their  position  be  reconcUed  with  sci»n- 
tiflc  principles?"  (Israel  Rappaport.  MX).. 
Former  Associate  CUnlcal  Professor,  Colum- 
bia University  Medical  School.) 

Testimony  such  as  this,  ilatly  contradic- 
tory to  "accepted"  views,  seriously  undermine 
the  major  conclusions  of  the  antlsmoklng 
witnesses— and  the  underlying  premise  for 
further  punitive  legislation.  It  was  not  lost 
on  the  committee  that  among  the  witnesses 
quoted  above  were  some  notable  opponents 
of  smoking. 

But  further  doubt  arose  as  expert  wit- 
nesses also  exploded  many  of  the  support- 
ing dogmas  of  the  antUmoklng  forces.  Un- 
der scientific  attack,  a  number  of  subsidiary 
assertions,  which  had  bolstered  the  main 
charges  and  lent  force  to  antlsmoklng  com- 
mercials were  weakened.  In  effect,  they  w«e 
now  ended  with  a  question  mark  instead  of 
an  exclamation  point. 

Following  are  some  of  the  newly  raised 
questions: 

DOES  SMOKING  TtTEN  THE  LT7NCS  B1.ACKT  0« 
CAN  DOCTOSS  TXLI.  SMOKEES*  LtTNGS  PEOIC 
NONSMOKERS'  LUMC8T 

The  knowledge  of  what  the  black  pig- 
ment represents,  namely  carbon  particles  or 
coal  dust,  is  known  to  every  well  trained 
second-year  medical  student  and  ...  It  Is 
not  possible  to  equate  blackening  of  the  lung 
to  exposure  to  tobacco  products.  (Sheldon 
C.  Sommers,  M.D.,  CUnlcal  Professor  of 
Pathology,  Columbia  University  Medical  Col- 
lege.) 

The  color  of  the  lung  has  to  do  with  tae 
matter  of  carbon,  and  I  am  unable  to  rec- 
ognize the  difference  l)etween  a  smoker  and 
a  non-smoker  .  .  .  and  I  have  never  been 
able  to  correlate  It  with  the  use  of  tobacco. 
(Hiram  T.  Langston.  MX)..  Professor  of  Sur- 
gery,  University  of  nUnols  College  of  Med- 
icine, and  President  of  the  American  Asso- 
ciation for  Thoracic  Surgery.) 

I  would  estimate  that  of  a  thousand  patb- 
ologlsts  In  this  country.  998  would  say.  "I 
could  not  teU,"  and  the  other  two  would  say 
"I  could  teU"  and  those  two  who  could  teU 
either  had  some  Infinite  intuition  or  are  not 
telling  the  truth.  (Irving  Zeldman,  MJ3.. 
Professor  of  Pathology.  University  of  Penn- 
sylvania School  of  Medicine.) 

I  have  examined  thousands  of  lungs — and 
I  cannot  teU  you  from  examining  a  lung 
wh0tiier  or  not  its  former  host  had  smoked 
...  I  state  flatiy  and  unequlvocaWy  and 
emphaticaUy  that  cigarette  snuAe  wUl  not 
turn  the  lung  black.  (Victor  Buhler,  MJ>., 
Pathologist.  St.  Joseph  Hospital.  Kansas  City, 
Missouri.) 

m   NOT  EVEET   SMOKEX   DAMAGED   BY    HIB 
BMOKINCr 


•  HEW  Secretary  FUwdi  himself  noted  some 
gaps  In  the  "facts"  on  April  25.  1969,  during 
the  hearings,  when  be  announced  In  a  news 
release. 

"I  beUeve  that  Industry  and  government 
working  together  offer  great  promise  of  find- 
ing the  answers  we  need.  I  am  confident  our 
Joint  effort  wlU  yield  a  cooperative  research 
program  which  strongly  promotes  the  pubUc 
intarsst." 


The  ca\ise  or  causes  of  emphysema  are 
not  now  known.  ("Special  Report  on  Em- 
physema," National  Institute  of  AUergy  and 
Infectioua  Diseases ,  N.I.H.) 

They  stated  [the  1964  Surgeon  GeneraTs 
Advisory  Committee]  .  .  .  that  a  reUtton- 
ship  exists  between  pulmonary  emphysema 
and  cigarettes  but  it  has  not  l)een  esUb- 
llshed  that  this  relationship  is  casual  (Sur- 
geon General  WUUam  H.  Stewart.) 

I  cannot   find   any   actual   evidence  that 

.  .  cigarette  smoke  or  anything  else,  has 
a  casual  relationship  to  the  development  at 


Not  everyone  gets  cancer  or  heart  disease. 
And.  of  course,  non-smokers,  as  weU  as  smok- 
ers, get  both.  Indeed.  It  would  appear  that, 
as  observed  In  the  first  massive  review  ol 
the  Mnoklng  research  Uterature,  the  Brltl^ 
Report  of  the  Royal  CoUege  of  Physicians, 
"most  sm<AerB  suffer  no  serious  Impairment 
of  health  or  shortening  of  life  as  a  result  at 
their  habit"  ...  I  hope  It  U  weU  understood 
that  no  medical  practittonsr  can  advise 
patients  they  can  avoid  lung  cancer  or  heart 
disease  by  not  smoking.  (Bemloe  C.  Saeba, 
MJ}..  Seattle  Mental  Health  Instttote.) 
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To  experienced  physicians  who  examined 
and  observed  so  many  heavy  smokers,  the 
most  astonishing  feature  of  the  present 
iMue  over  the  effects  of  smoking  must  be 
the  current  trend  to  simply  ignore  the  over- 
whelming evidence  presented  by  the  tens  of 
mlllldns  of  smoking  men  and  women  going 
through  life  without  any  signs  or  symptoms 
of  damage  to  their  limgs  from  many  years 
of  smoking — even  heavy  smoking.  (Irsael 
Rappaport,  MJ>.,  Former  Associate  Clinical 
Professor,  Columbia  'University  Medical 
School.) 

If'  cigarettes  were  the  cause  of  lung  can- 
cer, I  believe  we  would  have  an  incidence 
many  times  greater  than  we  do  now,  and 
would  not  encounter  the  disease  In  non- 
smokers.  (H.  Russell  Fisher,  M.D.,  Professor 
of  Pathology,  University  of  Southern  Cali- 
fornia School  of  Medicine.) 

IS  THERX  A  LUNG  CANCER  EPn>EllIC7 

The  Increase  In  the  incidence  of  lung 
cancer  In  the  United  States  .  .  .  reflects  the 
growing  and  aging  population  of  this  coun- 
try. The  apparent  Increase  Is  also  reflected 
In  the  Increased  expertise  and  Improved 
diagnostic  abilities  of  the  medical  profes- 
sion. The  Increase  in  the  number  of  mem- 
bers of  my  own  specialty  in  medicine  (Pa- 
thology) is  directly  responsible  for  some  of 
the  apparent  Increase.  (H.  Russell  Fisher, 
MX>  .  Professor  of  Pathology,  University  of 
Southern  California  School  of  Medicine.) 

Changes  in  classification  of  disease  have 
contributed  to  much  of  the  reported  Increase 
In  diseases  such  as  lung  cancer.  (Duane  Carr, 
MX).,  Professor  of  Surgery,  University  of  Ten- 
nessee College  of  Medicine.) 

In  1900  the  combined  crude  death  rate  for 
respiratory  diseases  in  the  United  States  ex- 
ceeded 450  per  100,000  and  there  were  no 
death  rates  recorded  for  lung  cancer.  If  only 
a  small  percentage  of  the  death  attributed  to 
tuberculosis,  pnetunonla,  bronchitis  or  In- 
fluenza had  been  incorrectly  diagnosed  and 
were.  In  actuality,  cases  of  lung  cancer,  there 
frould  be  relatively  little  Increase  In  the  prev- 
alence of  this  disease  during  the  past  half 
century. 

The  concept  that  cancer  of  the  lung  Is  a 
new  disease  and  a  byproduct  of  modem  civi- 
lization Is  false  and  those  who  promulgate 
this  thesis  are  misleading  the  public.  The  dis- 
ease was  a  well  known  entity  for  a  century 
before  the  era  of  widespread  cigarette  smok- 
ing. The  only  thing  new  is  our  ability  to  diag- 
nose it  before  autopsy.  (Milton  B.  Rosenblatt, 
MJ>.,  President,  Medical  Board,  Doctors  Hos- 
pital, New  Twk.) 

An  Important  aspect  of  present  trends  In 
this  country  which  Is  generally  Ignored,  is 
the  declining  rate  of  Increase.  If  this  feature 
of  the  trend  continues,  the  disease  wlU  reach 
Its  peak  among  the  white  male  population  In 
the  foreseeable  future  (1883)  and  then  start 
to  decline  (A.  G.  Gilliam.  MD.,  of  the  Na- 
tional Cancer  Institute.) 

The  observed  decline  in  the  rate  of  Increase 
of  Ivmg  cancer  Is  exactly  what  one  would  ex- 
pect, however,  if  the  reported  Increase  were 
due  to  constantly  Improving  detection  of  the 
disease — or  of  any  other  for  that  matter. 
(Thomas  H.  Brem,  MJJ.,  University  of  South- 
em  California.) 

DOES     NOT     CIVINC     Xn>     SMOKING      MAKS     ONK 
HKALTHtER? 

Sven  if  cigarette  smokers,  as  a  group  did 
not  smoke,  there  still  would  be  a  higher  pro- 
portion of  persons  with  primary  cancer  of 
the  lung,  or  coronary  heart  disease,  IX  you 
wish,  among  them  than  among  non-smokers, 
-M  a  group,  since  constitutionally  they  are 
more  disposed  to  the  disease.  (George  L. 
Salger,  MJ).,  Former  Associate  Professor  of 
Epidemiology,  Colvmabla  University.) 

The  same  higher  coronary  rate  was  ob- 
■erred  In  former  cigarette  smokers  as  in  all 
current  moderate  and  heavy  smokers  .  .  .  the 
Incidence  of  ssrmptomatic  Infarction  was  as 
great  In  former  cigarette  smokers  as  It  was 


in  current  smokers  and  was  as  great  In 
former  cigarette  smokers  as  in  men  smoking 
more  than  one  psbck  dally.  (Ray  Rosenman, 
MJ)..  Director,  Western  Collaborative  Study 
of  Coronary  Heart  Disease.) 

[From  data  In  the  HEW  survey  of  smoking 
and  illness]  consistent  pattern  is  quite  obvi- 
ously i4>parent.  For  all  categories,  present 
smokers  have  a  much  lower  Incidence  (of 
disease  and  disability]  than  do  former  smok- 
ers. (Theodore  D.  Sterling,  Ph.D.,  Professor 
of  Applied  Mathematics  and  Computer  Sci- 
ence, Washington  University.) 

IS  NOT  CIGARETTE  SMOKING  ADDICTIVE? 

We  would  disagree  with  the  contention 
that  cigarette  smoking  is  "physiologically  ad- 
dictive." (Surgeon  General  William  H. 
Stewart.) 

In  no  sense,  pharmacological  sense,  can 
one  talk  about  smoking  being  addictive.  (Ar- 
thur Furst,  Ph.D..  Director,  Institute  of 
Chemical  Biology,  University  of  San 
Francisco.) 

Physical  dependence  does  not  develop 
either  to  nicotine  or  other  constituents  of 
tobacco.  (Charles  Hine,  M.D.,  Ph.D.,  Clini- 
cal Professor  of  Pharmacology  and  Preven- 
tive Medicine,  University  of  California  School 
of  Medicine.) 

Some  confusion  arose  through  use  of  the 
word  "addiction"  in  connection  with  tobac- 
co use.  By  generally  accepted  World  Health 
Organization  criteria,  smoking  tobacco  is 
not  considered  an  addiction.  (Sheldon  C. 
Sommers,  M.D.,  Director  of  Laboratories, 
Lenox  Hill  Hospital.  New  York.) 

DOES  NOT  CIGARETTE  SMOKING  CAUSE  EXCESS 
DEATHS,  SHORTEN  LIFE,  AND  INCREASE  MOR- 
BIDITT? 

I  know  of  no  such  figures  which  show  a 
higher  mortality  rate  for  smokers  than  non- 
smokers,  without  ambiguity,  without  dlfll- 
cultles  of  Interpretation,  and  without  lean- 
ing very  heavily  upon  a  selected  number  of 
instances  for  presentation  and  hiding  some 
of  the  others  which  are  probably  Just  as  im- 
portant or  Just  as  controversial.  (Theodore 
D.  Sterling,  PhJJ.,  Professor  of  Applied  Math- 
ematics and  Computer  Science,  Washington 
University.) 

The  widely  publicized  accusations  of  hun- 
dreds of  thotisands  of  deaths  caused  by  cig- 
arettes and  of  shortening  of  life  expectancy 
a  specific  number  of  minutes  per  cigarette 
smoked  are  fanciful  extrapolations  and  not 
factual  data.  (Milton  B.  Rosenblatt,  M.D., 
President.  Medical  Board  Doctors  Hospital. 
New  York.) 

Many  figures  were  cited  concerning  30,000 
or  50,000  or  260,000  persons  per  year  having 
or  dying  from  lung  cancer  or  the  other  dis- 
eases being  considered.  Since  It  Is  not  known 
what  the  causes  of  lung  cancer,  coronary 
heart  disease,  or  bronchopulmonary  disease 
are,  the  multiplication  of  numbers  does  not 
contribute  to  understanding  them  any  bet- 
ter. (Sheldon  C.  Sommers,  M.D.,  Director  of 
Laboratories,  Lenox  Hill  Hospital,  New  York, 
New  York.) 

Mr.  Preyer:  "So  you  can  say  there  is  no 
significant  difference  In  the  mortality  rate 
of  smoking  and  non-smoking  twins." 
.   Dr.  Cederlof :  "Yes  . . ." 

Mr.  Preyer:  "Then  there  la  no  evidence 
that  non-smoking  twins  live  longer  than 
smoking  twins?" 

Dr.  Cederlof:  "No." 

(Rune  Cederlof,  Ph.  D.,  Asaoctate  Profes- 
sor, National  Institute  of  Public  Health, 
Stockholm.) 

The  (Public  Health  Service]  Morbidity  Re- 
port expressly  conceded  that  errors  in  some 
of  the  results  were  too  large  to  permit  mean- 
ingful conclusions;  at  the  same  time  con- 
clusions from  theee  results  were  advanced. 
This  type  approach  Is  not  •clentiflc.  but 
shows  bias  and  desire  to  reach  predetermined 
conclusions  .  .  . 

(The  Public  Health  Service]  has  gone  even 
further  In  using  portions  of  the  Morbidity 


Report,  often  out  of  context,  as  the  basis 
for  a  condensed  propaganda  pcunphlet  en- 
titled "Smoking  and  Illness."  T^ls  pamphlet 
boldly  acknowledged  In  the  Morbidity  Re- 
port. It  flatly,  and  without  qualification,  as- 
serts precisely  how  much  Illness  and  disease 
Is  due  to  smoking.  Nowhere  does  the  pamph- 
let disclose  that  the  basic  data  Included  no 
medical  diagnoses  by  doct9r8  but  only  self 
and  proxy  diagnoses  by  layymen.  In  light 
of  this  Critique,  the  further\u8e  and  com- 
pression of  the  Morbidity  Report  in  this 
pamphlet  can  only  be  regarded}  as  a  danger- 
ous and  misleading  deterrent  to  further 
scientific  study.  (John  W.  Sawyer,  Ph.  D., 
Professor  of  Mathematics.  Wake  Forest  Uni- 
versity.) 

If  the  contradictory  testimony  of  medical 
experts  raised  doubts  among  committee  mem- 
bers, their  puzzlement  was  Increased  by  con- 
cessions coming,  oddly  enough,  from  the 
antlsmoklng  witnesses.  For  example: 

Paul  Rand  Dixon,  Chairman  of  the  Fed- 
eral Trade  Commission  was  told  "it  has  never 
been  proven  medically,  the  causal  connection 
between  the  inhalation  of  smoke  and  lung 
cancer.  You  know  that,  do  you  not?"  and  be 
said.  "Yes.  sir." 

No  witness  disagreed  that  the  type  of  lung 
cancer  associated  with  smoking  has  never 
been  Induced  In  animal  Inhalation  experi- 
ments, despite  more  than  30  years  of  ef- 
forts and  many  reams  of  publicity  Intimat- 
ing otherwise. 

Dr.  William  H.  Stewart,  of  Public  Health 
Service,  testified: 

"I  have  never  stated  a  cause  and  effect  be- 
tween (cigarette  nnoklng)  and  heart  dis- 
ease." 

Dr.  Campbell  Moses,  of  the  Heart  Associa- 
tion said: 

"There  is  no  proof  that  cigarette  smoking 
causes  coronary  artery  disease." 

Rls  colleague.  Dr.  Lewis  January,  said: 

"There  was  no  specific  causal  relationship." 

Dr.  Stewart  quoted  the  National  Institute 
of  Allergies  and  Infectious  Diseases  as  hav- 
ing "stated  that  a  relationship  exists  between 
pulmonary  emphysema  and  cigarettes  but  It 
has  not  been  established  that  this  relation- 
ship is  causal." 

Dr.  John  Oompertz.  of  the  Tuberculosis 
and  Respiratory  Diseases  Association,  testi- 
fied that — 

"The  cause  of  emphysema  is  not  clearly 
understood." 

Asked  If  It  was  "not  known,"  he  said: 

"That  is  true." 

Dr.  Robert  Browning,  his  colleague,  said 
"we  have  not  any  valid  statistics  yet  avail- 
able" on  emphysema. 

Doubt,  however,  was  not  the  only  reaction 
among  committee  members.  Many  were  un- 
derstandably concerned  that  evidence  mar- 
shaled against  cigarette  smoking  appeared  to 
be  patently  one  sided.  Some  felt  that  they, 
along  with  the  public,  had  been  taken  on  a 
"bandwagon"  ride.  E^xpert  witnesses  agreed 
that  both  were  Indeed  possibilities. 

Some  observations  on  one-sided  reporting 
of  research: 

I  have  been  disappointed  In  my  failure  to 
find  In  the  Surgeon  General's  Report  of  1964 
and  In  the  1967  HEW  Report  to  Congress, 
The  Health  Consequences  of  Smoking,  a 
discussion  of  the  published  reports  of  those 
that  disagree  with  their  conclusions  (R.  H. 
Hlgdon.  MJ)..  Professor  of  Pathology,  Uni- 
versity of  Texas. ) 

Then  I  read  the  (Surgeon  General's  1004) 
report  and  I  realized  what  had  happened. 
They  had  simply  done  a  selective  review  of 
the  literature.  They  had  not  Investigated  aU 
aspects.  The  report  simply  didn't  cover  the 
entire  field.  In  my  opinion.  It  was  a  dis- 
appointment. (Sheldon  C.  Sommers.  MJ>., 
Director  of  Laboratories,  Lenox  Hill  Hospi- 
tal. New  York.) 

People  who  tell  you  that  cigarette  smoking 
causes  lung  cancer  do  not  like  to  be  reminded 
of  (conflicting)  data.  In  fact,  they  were  not 
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included  in  the  last  Surgeon  General's  report 
on  "Smoking  and  Health." 

I  am  sorry  that  the  publication  presentwl 
only  one  side  of  the  picture.  (WlUlana  B. 
Ober,  MD.,  Director  of  Laboratories,  Knlck- 
bocker  Hospital,  New  York.) 

Doctors  don't  know  any  more  about  It  than 
anybody  else  does.  They  pick  up  a  headline 
in  the  newspapers  and  they  know  as  much 
as  any  lay  person.  This  U  a  highly  specialized 
area  .  .  .  The  Public  Health  Service  I  regret 
to  say  uses  misleading  data.  It  U  true,  but  It 
is  not  the  whole  Uuth.  (MUton  B.  Rosen- 
blatt, M.D..  President,  Medical  Board,  Doctors 
Hospital.  New  York.) 

I  think  that  the  attitude  of  many  of  my  as- 
sociates in  the  medical  profession  Is  that 
there  are  so  many  things  that  they  have  to 
look  into  that  I  doubt  If  any  great  percentage 
have  devoted  the  time  and  effort  to  Investi- 
jtatlng  the  actual  background  InformaUon. 
and  have  tended  to  . . .  accept  what  Is  handed 
them.  (Hiram  T.  Langston,  MX>..  Professor 
of  Surgery.  University  of  Illinois  College  of 

Medicine.)  ,  ,  .___  .K,Mit 

[Scientists]  absorb  the  general  Ideas  about 
smoking  that  is  going  on  m  the  world  wound 
them  .  .  .  Just  because  you  are  a  sclentut 
or  lust  because  you  are  a  doctor  doesnt  put 
you  in  much  better  position  to  know  any 
better  than  anyone  If  you  don't  look  at  the 
facts  (Arthur  Furst.  PhJ3.,  Director.  In- 
stitute of  Chemical  Biology,  University  of 
San  Francisco.)  ^        . 

(The  majority  of  physicians]  have  to  rely 
upon  published  reports  and  attach  some 
significance  ...  to  reports  of  the  Surgeon 
General  ...  the  number  Is  rather  smaU 
who  have  either  the  time  or  the  incUnatlon 
to  cover  the  experimental  Uterature.  (Duane 
Carr,  MJ).,  Professor  of  Surgery,  University 
of  Tennessee  College  of  Medicine.) 

I  am  perfectly  sure  that  if  you  poll  the 
doctors  of  this  country  you  would  get  *  very 
strong  majority  who  beUeve  what  t^«  Pj»»'U^ 
Health  Service  Report  says,  and  that  there 
is  substantial  proof  of  the  causality  f*!*"^ 
ship   But  I  think  there  U  only  one  In  10,000 
doctors  in  this  country  who  really^"  "^ 
the  papers  and  evidence  on  the  other  side. 
(Thomas    H.    Brem,    MX).,    Professor    and 
Chairman,  Department  of  Medicine,  Univer- 
sity of  Southern  California.) 
On  the  "bandwagon"  effect: 
"Unfortunately,  many  supposedly  weU  in- 
formed officials  m  the  Public  Health  Service 
and  certain  voluntary  health  organizations 
have  permitted  their  emotionalism  and  zeal 
to  outdistance  the  actual  scientific  knowl- 
edge and  proof.  This  has  resulted  In  mls- 
iMMUng   the  public  Into  believing   there  is 
proof  where  none  exists.  A  bandwagon  effect 
has  resulted  even  in  the  medical  and  scien- 
tific community  where  too  many  have  ac- 
cepted   the    pronouncements    of    dedicated 
zealots    lacking   the   time   to   examine   the 
scientific  basis,  or  lack  of  It,  for  such  pro- 
nouncements.  (Duane  Carr,  MX).,  P^fessor 
of  Surgery.  University  of  Tennessee  College 
of  Medicine.) 

"There  is  such  an  emotion-laden  question 
here,  there  Is  so  much  bias,  that  one  Is  In 
danger  of  being  ostracUsed  by  his  colleagues 
in  the  scientific  community  If  his  data 
doesn't  faU  in  step  with  preconceived  no- 
tions. _*_j 
"Yet  I  feel  that  because  a  stone  started 
roUlng'down  a  hlU.  people  have  continued  to 
take  up  this  crusade— the  word  I  chose  to 
usfr-wlth  reaUy  no  evidence,  but  Just  the 

momentum  of  a  stone  roUlng  down  a  hlU 

If  one  wants  to  be  a  crusader  and  remove  a 
social  habit  from  our  environment  which 
some  people  find  distasteful  they  choose  a 
very  emotion-laden  Illness  to  pin  it  on  to 
make  it  easier  to  get  their  Job  done.  (Ronald 
Okun,  MX).,  Director  of  Clinical  Pharma- 
cology. Cedars-Slnal  Medical  Center.  Los  An- 
selea.  California.)" 
By  the  time  the  hearings  ended,  committee 


members  were  Inclined  to  agree  with  Repre- 
sentative Richardson  Peeter.  of  North  Caro- 
lina, who  observed : 

"I  think  It  was  Mark  Twain  who  said.  It  s 
not  what  we  don't  know  that  hurU  us.  It  s 
what  we  know  that  Isn't  so.' " 

When  we  talk  about  words  to  go  on  a  pack- 
age that  no  one  ever  reads.  It  Is  a  r»xb.a 
amazing  colloquy  we  hear  on  the  floor  of  the 
Senate. 


ELECTORAL  REFORM 

Mr  ERVIN.  Mr.  President,  I  hold  in 
my  hand  a  letter  to  me  from  Ed  Gossett. 
who  is  now  a  judge  in  the  criminal  dis- 
trict court  in  DaUas.  Tex.  He  tells  me 
that  I  can  use  his  letter  in  any  way  I 

wish. 

Let  me  read  the  concluding  para- 
graph: 

However,  the  purpose  of  this  letter  Is  to 
tell  you  that  the  United  SUtes  Chamber  of 
Commerce's  purported  endorsement  of  the 
Direct  Election  system  Is  completely  ftUse. 
Notwithstanding,  the  Senate  acUon  In  1960, 
and  notwithstanding  the  continued  efforts 
of  many  of  us  since  that  time,  the  United 
States  Chamber  of  Commerce  In  taking  their 
so-called  poll  on  the  subject  completely 
omitted  the  proporUom-l  system.  Their  p^ 
was  dishonest  and  misleading.  I'm  convln^ 
that  a  vast  majority  of  their  membership 
are  strongly  opposed  to  the  Bayh  Amend- 
ment. 

Mr  President,  I  ask  unanimous  con- 
sent that  the  entire  letter  and  accom- 
panying documents  be  printed  in  the 

Record. 

There  being  no  objection,  the  letter 
and    documents    were    ordered    to    be 
printed  in  the  Rkori).  as  follows: 
Criminal  District  Court  No.  6, 
Dallas,  Tex..  September  21.  1970. 
Sam  J.  Ervin.  Jr., 
Seriate  Office  Building, 
Waahington,  D.C. 

DEAR  Senator:  No  one  living  has  worked 
longer  or  harder  for  Electoral  Reform  than 
L  The  Lodge-GosseU  Amendment— the  pro- 
portional system  of  electoral  retotm—p^aeea 
\^e  senate  In  1060  by  a  vote  of  64-27.  As  I 
recall,  at  that  time,  the  only  Senator  advocat- 
ing the  direct  election  system  was  Senator 

Lwiger.  _  _ 

Mtore  reoenUy.  I  have  served  on  a  flve-man 
committee  on  Electoral  Reform,  which  c«n- 
mlttee  was  headed  by  the  late  Senator  Bd- 
wm  C  Johnson  of  Colorado,  and  »l«o  In- 
cluded the  late  Senator  Scott  Lucas  of  DU- 
noU  We  secured  the  passage  by  13  State 
legislatures  of  resolutions  ^P»^J°'.J^, 
equitable  division  of  the  States  Electoral 
vote  (see  attached  memo).  None  of  us  en- 
dorsed the  direct  election  formula. 

I  opposed  the  direct  election  system  fM 
many  rewijns,  the  chief  of  which  is  that  It 
would  destroy  the  Federal  System. 

However,  the  piirpoae  of  this  letter  Is  to 
teU  you  that  the  United  States  Chamber  of 
Commerce's  purported  endorsement  of  the 
Direct  Election  system  Is  completely  laise. 
Notwithstanding,  the  Senate  action  In  1960. 
and  notwithstanding  the  contmued  eff«^ 
of  many  of  us  since  that  time,  the  United 
States  Chamber  of  Commerce  In  taking  their 
so-called  poU  on  the  subject  completely 
omitted  the  propwtlonal  system.  Their  p^ 
was  dishonest  and  mlsleadmg.  Tm  convinced 
that  a  vast  majority  of  their  membership  are 
strongly  opposed  to  the  Bayh  Amendment. 

CordlaUy  yours.  

Ed  Gossnr. 

PJS.— This  letter  may  be  \ised  In  any  way 
you  wish.  __  ^       


National  Elk:torai,  Bzroui  Coici«trr« 

Edwm  C.  Johnson,  Chairman,  Denve*-,  Colo- 
rado former  US.  Senator  and  Governor  (D) . 

Bd  Ooflsett,  Vice  Chairman,  DaUas,  Texas, 
former  Congressman  (D). 

Cedl  Underwood,  Huntington,  weait  Vir- 
ginia, former  Governor  (R) . 

Lane  D.  WlneU,  Lebanon.  New  Bampshlrs. 
former  Governor  (R) . 

Soott  Lucas,  Washington,  D.C.  and  Havana. 
Illinois,  former  Senator  (D) . 

Uniform  Resolution  has  been  passed  by 
the  foUowlng  12  States:  Arkansas,  Colorado. 
Kansas  Kentucky,  Montana,  Minnesota,  Ne- 
braska, New  Hampshire,  Oklahoma,  Texas, 
Utah,  Wisconsin  (Dllnols  makes  13). 

The  Federal  Government  has  been  telling 
the  States  what  to  do  about  voting  equaaty 
m  Presidential  elections. 

Copt  or  Uniform  Resolution 
A  concurrent  restdutlon  petitioning  the  Con- 
gitsas  of  the  United  States  to  call  a  con- 
vention iy>r  proposing  an  amendment  to  the 
Constitution  of  the  United  States,  unless 
(Congress  shall  sooner  have  submitted  such 
an  amendment,  to  provide  for  the  election 
of  the  President  and  Vice  President  In  a 
manner  fair  and  Just  to  the  people  of  ttoe 
United  States;   directing  the  Secretary  of 
the  Senate  to  transmit  cc^les  of  tWs  reso- 
lution to  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  and  to  the 
several  Members  of  the  said  bodies  repre- 
senting this  State  therein 
Whereas,  under  the  Constitution  of  the 
United   States,   Presidential   and   Vice  Pres- 
idential Electors  in  the  several  states  are  now 
elected  on  a  statewide  basis,  each  state  being 
entitled  to  as  many  electors  as  It  has  sena- 
tors and  representatives  In  Congress;  and 

Whereas,  the  Presidential  and  Vice  Pres- 
idential Electors  who  receive  the  plurality  of 
the  popular  vote  in  a  parUcular  state  become 
entlUed  to  cast  the  total  number  of  electoral 
votes  aUocated  to  that  state  Irrespective  of 
how  many  votes  may  have  been  cast  for  other 
candidates  for  Elector;  and 

Whereas,  this  method  of  electing  the  Pres- 
ident and  Vloe  President  Is  unfair  and  unjust 
in  that  It  does  not  reflect  the  minority  votes 
cast;  and  ^^ 

Whereas,  the  need  for  a  change  has  been 
recognized  by  members  of  Congress  on  nu- 
merous occasions  through  the  introduction 
of  various  proposals  for  amendmg  the  Con- 
stitution; _ 

Now,  therefore,  be  it  resolved  by  the  Sen- 
ate of  the  Thirtieth  Legislature  of  the  State 
of  Oklahoma,  the  House  of  RepresentaUves 
ooncurrlng  therein : 

Section  1.  That  application  Is  hereby  made 
to  Congress  under  Article  V  of  the  Oonstltu- 
tlMi  of  the  United  States  for  the  calUng  of 
a  convention  to  propose  an  Article  of  Amend- 
ment to  the  Constitution  providing  for  a 
fair  and  Just  division  of  the  electoral  votes 
within  the  states  in  the  election  of  the  Pres- 
ident and  Vice  President. 

Section  2.  That  If  and  when  Congress  shall 
have  proposed  such  an  Article  of  Amend- 
ment this  application  for  a  (Convention  shall 
be  deemed  withdrawn  and  shall  be  no  longer 
of  any  force  and  effect. 

SECTION  3.  That  the  Secretary  of  the  Sen- 
ate U  hereby  directed  to  transmit  copies 
of  this  Resolution  to  the  Senate  and  House 
of  Representatives  of  the  United  States,  and 
to  the  several  members  of  said  IxxUes  rep- 
resentmg  this  State  Qjerem. 


Mr.  BAYH.  Mr.  President,  I  do  not 
want  to  dispute  the  writer  of  that  letter, 
but  as  the  Senator  from  Indiana  recalls 
the  testJmony  of  the  chamber  of  com- 
merce—and we  can  all  clear  this  up  by 
merely  looking  at  the  record,  and  If 
someone  can  find  to  the  contrary  In  the 
record,  I  shaU  be  glad  to  suggest  that  I 
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am  wrong — but  I  have  sat  through  two 
different  sets  of  hearings  on  this  subject 
and  the  chamber  of  commerce  testified  at 
both  of  them.  The  facts  are,  Mr.  Oossett 
to  the  contrary  notwithstanding,  that  the 
chamber  of  commerce  did  cover  all  the 
Issues.  The  interesting  fact  Is,  despite 
covering  all  the  Issues,  a  majority  of  the 
chamber  members  voted  for  direct  elec- 
tion. A  majority  of  the  chamber  mem- 
bers who  responded  did  vote  for  direct 
election.  In  other  words,  a  majority  of 
the  chamber  members  in  the  country — 
more  members  who  responded — sup- 
ported direct  election  than  all  the  other 
proposals  put  together. 

I  suggest  Mr.  Oossett  had  better  take 
a  different  look  at  the  facts,  because  that 
Is  not  the  way  I  recollect  them,  and  I  sat 
there  and  heard  the  chamber  testify  on 
two  different  occasions.  They  testified  in 
support  of  direct  election.  To  suggest 
that  they  did  not  even  include  the  Oos- 
sett plan  on  the  questionnaires  makes  it 
seem  rather  strange  to  me  that  they 
would  come  to  the  Judiciary  Subcom- 
mittee on  Constitutional  Amendments 
and  support  a  plan  they  did  not  even 
query  their  members  on. 

I  do  not  know  what  type  of  subterfuge 
the  writer  of  that  letter  is  trying  to  per- 
petrate on  the  Senate.  I  am  certain  that 
the  Senator  from  North  Carolina  (Mr. 
EBvm)  is  not  guilty  of  that,  but  I  should 
like  to  suggest  that  the  credibility  of  that 
letter  be  totally  destroyed  by  reading  the 
record  contained  right  here  in  this  book 
of  hearings.  It  Is  only  about  1,040-some 
pages.  It  makes  good  bedtime  reading. 
If  anyone  wants  to  pursue  this  further, 
they  will  find  that  the  chamber  did  ask 
all  the  questions  on  the  Issues  and  the 
chamber  did  come  to  the  conclusion  that 
more  of  its  members  who  responded  were 
In  favor  of  direct  election  over  all  other 
proposals,  including  Ed  Gossett's  plan. 

Now,  Mr.  President,  I  ask  unanimous 
consent  that  I  be  permitted  to  proceed 
for  a  period  of  time  outside  the  normal 
S-minute  time  limitation. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, reserving  the  right  to  object,  and  I 
shall  not,  woiild  the  Senator  mind  stat- 
ing the  time.  Would  it  be  10  minutes,  15 
minutes — whatever  be  would  like. 

Mr.  BAYH.  Not  to  exceed  15  minutes. 
I  have  discussed  this  request  with  the 
majority  leader. 

Mr.  ERVIN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object. 
I  have  to  get  ready  to  go  to  a  distant 
place  tO/inake  a  speech  which  was  agreed 
on  6  months  ago.  I  have  1  minute  before 
I  go  about  my  affairs  and  I  would  love 
to  listen  to  the  Senator  from  Indiana  but 
I  cannot  do  It  at  the  present  moment  and 
I  would  like  to  have  Just 

Mr.  BAYH.  Mr.  President,  I  withdraw 
that  request. 

Mr.  ERVIN.  I  do  not  object. 

Mr.  BATH.  I  withdraw  the  request.  Oo 
ahead. 

Mr.  ERVIN.  Mr.  President.  I  wanted 
to  say  that  I  have  no  personal  knowl- 
edge of  the  matter  referred  to  by  Jiidge 
Oossett  but  I  did  serve  In  the  House  of 
Representatives  with  Judge  Oossett  and 
I  have  had  contacts  with  him  since  that 
time  from  time  to  time.  I  do  know  that 
he  is  a  gentleman  of  the  highest  charac- 


ter and  I  would  give  the  greatest  weight 
to  anything  he  says. 

I  happen  to  be  a  member  of  the  cham- 
ber of  commerce  in  my  hometown,  but 
the  chamber  of  commerce  evidently  does 
not  attribute  very  much  consequence  to 
my  opinions.  I  was  never  p>olled  by  the 
chamber  of  commerce  on  this  subject.  I 
make  that  statement  for  the  Recorj). 

I  know  of  my  own  knowledge  that  if 
the  chamber  of  commerce  ever  sent  me 
any  questionnaire  which  would  have 
given  me  an  opportunity  to  express  my 
opinion  on  this  subject,  it  never  reached 
me. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator  from 
Tpd'ft"»^  <Mr.  Bayh)  may  have  the  time 
he  requested  without  being  limited  by 
the  morning  hour  to  the  3-minute  rule. 

The  PRESIDINO  OFFICER  (Mr. 
McGovxaN) .  How  much  time  is  the  Sen- 
ator from  Indiana  requesting? 

Mr.  BAYH.  Fifteen  minutes,  as  pre- 
viously requested,  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  the  state- 
ment that  I  am  about  to  make  is  one 
with  which  I  have  wrestled  for  a  good 
many  hours.  The  consequences  of  the 
course  of  action  which  I  am  proposing 
have  not  escaped  me.  In  prefacing  my 
remarks  I  say  that  because  I  want  all 
my  colleagues  in  the  Senate  to  know  that 
I  did  not  make  these  suggestions  and  I 
do  not  intend  to  follow  the  course  of  ac- 
tion suggested  without  serious  consid- 
eration and  without  exploring  all  other 
alternative  courses  of  action  available. 

Mr.  President,  only  upon  this  serious 
reflection  and  only  upon  concluding  that 
there  is  no  other  alternative  cause  of 
action  available  to  those  of  us  who  feel 
committed  to  preventing  this  Nation 
from  being  brought  to  its  knees  by  a 
constitutional  crisis  precipitated  by  the 
archaic  and  outmoded  electoral  college 
system,  have  I  decided  that  the  remarks 
I  am  about  to  make  must  be  made. 

Mr.  President,  the  pending  order  of 
business  is  Senate  Joint  Resolution  1.  In 
the  judgment  of  the  Senator  from  Indi- 
ana, it  is  time  that  the  Senate  got  down 
to  the  business  of  Senate  Joint  Resolu- 
tion 1.  Today  I  am  taking  the  steps  to 
Insure  that  we  do  get  down  to  business. 

I  take  these  steps  reluctantly,  but  let 
the  Record  show  that  although  this 
course  is  embarking  upon  reluctantly  It 
is  a  course  that  will  be  pursued  with 
tenacity  and  persistence. 

The  history  of  Senate  Joint  Resolution 
1  is  a  continuous  record  of  delay  and  ob- 
struction, a  continuous  record  of  parlia- 
mentary chicanery  Intended  to  frustrate 
the  will  of  the  vast  majority  of  the  Mem- 
bers of  this  body,  and  more  importantly, 
the  will  of  the  people  of  the  United 
States. 

The  Subcommittee  on  Constitutional 
Amendments  began  its  recent  efforts  aa 
electoral  reform  almost  5  years  ago,  In 
February  of  1966.  I  happen  to  be  the 
chairman  of  that  subcommittee.  As  proud 
as  I  am  to  have  that  small  opportunity  to 
serve  the  Senate,  I  must  admit  this  is  not 
the  most  prestigious  or  influential  com- 
mittee in  the  n.S.  Senate.  But  it  is  a 
small  responsibility  that  is  mine,  and  I 


intend  to  fulfill  that  responsibility,  to  the 
best  of  my  ability,  and  in  this  capacity  I 
report  to  the  Senate  that  we  have  held 
two  very  lengthy  sets  of  hearings.  We 
have  heard  from  over  100  witnesses.  We 
compiled  a  record  of  several  thousand 
pages  of  printed  testimony. 

In  January  of  1969, 1  Introduced  Sen- 
ate Joint  Resolution  1,  a  measure  which 
now  has  more  than  40  cosponsors. 

On  May  26.  1969.  the  Subcommittee 
on  Constitutional  Amendments  reported 
Senate  Joint  Resolution  1  In  a  different 
form  than  is  now  before  the  Senate.  But 
the  subcommittee  acted,  and  it  acted  16 
months  ago. 

The  subconunittee  acted,  the  minutes 
of  the  subcommittee  will  show,  with  a 
full  understanding  that  each  member  of 
the  subcommittee  would  be  permitted  to 
pursue  his  individual  course  of  action  to 
substitute  for  the  provisions  of  Senate 
Joint  Resolution  1  as  reported  out  of  the 
subcommittee. 

When  the  matter  reached  the  full  Judi- 
ciary Committee,  following  the  subcom- 
mittee's action.  Senate  Joint  Resolution 
1  languished  month  after  month  in  the 
Judiciary  Committee,  without  action, 
while  other  business  was  considered  and 
voted  on. 

In  September  of  1969,  electoral  reform 
became  the  pending  order  of  business 
of  the  Judiciary  Committee. 

Mr.  President,  before  proceeding  fur- 
ther, I  would  suggest  that  although  the 
distinguished  chairman  of  the  Judiciary 
Committee  does  not  share  the  feelings 
of  the  Senator  from  Indiana  relative  to 
the  merits  of  Senate  Joint  Resolution  1, 
I  think  the  record  will  show  that  he  has 
not  been  arbitrary  in  denying  the  com- 
mittee the  opportunity  to  vote  on  this 
matter.  Although  I  differ  with  the  dis- 
tinguished chairman  of  the  committee 
vigorously  in  his  assessment  of  the  merits 
of  the  measure,  he  did  not  use  his  pres- 
tige and  power  as  chairman  of  the  Ju- 
diciary Committee  to  prevent  the  Judi- 
ciary Committee  from  working  its  will. 
But  one  member  of  that  committee  re- 
fused to  allow  us  to  discuss  the  subject 
of  electoral  reform.  He  did  not  merely 
oppose  Senate  Joint  Resolution  1,  but  he 
refused  even  to  allow  the  Judiciary  Com- 
mittee to  discuss  this  matter  and  to  come 
to  a  vote.  Of  coivse,  he  was  within  his 
parliamentary  rights.  The  rules  of  the 
conmilttee  allow  a  single  member  of  the 
Judiciary  Committee  to  take  this  kind 
of  arbitinary  course  of  action.  But  I  want 
the  Senate  to  know  why  it  has  not  had 
the  opportunity  to  vote  sooner  on  this 
question. 

Let  me  point  out,  Mr.  President,  that 
the  entire  Judiciary  Committee  was  not 
stalled  diulng  this  period.  Month  after 
month,  through  the  fall  and  into  the  win- 
ter, we  put  aside  the  matter  of  electoral 
reform  in  the  Senate  Judiciary  Commit- 
tee and  proceeded  to  deal  with  the  other 
business  of  the  Senate  and  of  the  com- 
mittee. But  it  finally  became  clear  to  me 
as  the  chairman  of  the  subcommittee 
that  if  we  were  to  continue  to  follow 
that  coiuse.  the  members  of  the  com- 
mittee would  never  act  on  electoral  re- 
form. 

We  sat  there.  Mr.  President,  from  Sep- 
tember to  February  with  one  monber  of 
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the  Judiciary  Committee  arbitrarily 
denying  the  entire  Judiciary  Committee 
the  opportunity  to  work  its  will. 

Finally,  in  February  of  1970.  it  became 
necessary  for  me  to  use  the  same  kind 
of  arbitrary  tactics  that  were  being  used 
against  the  electoral  reform  measure. 

I  said  with  some  feeling  at  the  time 
that  I  did  so  reluctantly  because  I  do 
not  believe  in  this  kind  of  tactic.  But 
there  was  no  other  alternative  available. 
Only  when  there  appeared  to  be  no  other 
alternative  available,  did  the  Senator 
from  Indiana  choose  to  fight  fire  with 
fire. 

At  that  time  there  was  before  the  Ju- 
diciary Committee  a  nomination  of  the 
President  to  fill  a  vacancy  on  the  Su- 
preme Court.  Mr.  President.  I  took  the 
position  that  If  members  of  the  com- 
mittee were  not  prepared  to  vote  on 
electoral  reform  I  was  not  prepared  to 
allow  the  committee  to  report  a  Supreme 
Court  nominee.  Only  by  this  action  were 
we  able  to  secure  agreement  on  February 
3  that  the  Committee  on  the  Judiciary 
would  consider  electoral  reform  by  April 
14  and  vote  not  later  than  April  24. 

At  that  time  the  Committee  on  the 
Judiciary  went  to  the  extraordinary  step 
of  holding  its  own  hearings.  In  other 
words,  we  had  two  sets  of  hearings  on 
Senate  Joint  Resolution  1:  one,  the  ex- 
tensive hearings  by  the  subcommittee; 
and,  two,  a  special  subcommittee  chaired 
by  the  distinguished  Senator  from  North 
Carolina.  The  first  list  of  witnesses 
brought  to  the  attention  of  the  Senator 
from  Indiana  for  the  second  hearings 
contained  only  opponents  of  the  present 
provisions  of  Senate  Joint  Resolution  1. 

Pursuant  to  this  agreement,  the  Com- 
mittee on  the  Judiciary  met  on  April  23. 
We  considered  the  whole  range  of  meas- 
ures proposed  for  electoral  reform.  We 
had  a  lengthy  discussion  and  a  series  of 
votes.  And  in  the  end  Senate  Joint  Reso- 
lution I,  in  the  form  now  before  the 
Senate  was  ordered  reported  to  the  Sen- 
ate by  a  vote  of  11  to  6.  Five  weeks  later 
the  majority  comiileted  its  report  on 
Senate  Joint  Resolution  1. 

But  that  was  not  the  end  of  the  delay. 
I  previously  pointed  out  the  other  delays, 
after  the  subcommittee  reported  the 
matter  in  September,  and  after  it  became 
the  matter  of  pendiiig  business,  a  year 
ago.  A  year  ago  this  matter  was  the  pend- 
ing business  in  the  Committee  on  the 
Judiciary.  Prom  September  to  February 
there  was  no  action  at  sJl  because  of  the 
arbitrary  tactics  of  one  member  of  the 
committee.  There  was  further  delay  un- 
til April.  Finally  in  April  the  matter  was 
reported. 

But  that  was  not  the  end  of  the  delay. 
Week  after  week  the  six  members  of  the 
minority  of  the  Committee  on  the  Judi- 
ciary delayed  filing  their  report— April 
into  May,  May  into  June,  Jime  into  July, 
JiOy  Into  August,  and  stfll  the  minority 
▼lews  were  not  filed.  Finally,  Mr.  Presi- 
dent, after  weeks  and  months  of  the  very 
strongest  urging — includlog  the  urgent 
request  of  the  Senator  from  Mississippi, 
the  chairman  of  the  Committee  on  the 
Judiciary,  who  was  one  of  the  minority 
members — the  minority  finally  com- 
pleted its  report.  These  minority  views 
were  not  actually  filed  until  August  14. 11 


weeks  after  completion  of  the  majority 
views,  and  16  weeks  after  Senate  Joint 
Resolution  1  had  been  ordered  reported 
by  the  Committee  on  the  Judiciary. 

That  is  the  kind  of  delays  we  have 
faced.  That  is  the  kind  of  obstructionist 
tactics  a  few  men  have  engaged  in.  That 
is  the  reason  we  find  ourselves  in  this  sit- 
uation today.  I  have  very  little  sympathy 
with  anyone  who  would  blame  the  Sena- 
tor from  Indiana  for  this  delay.  The 
record  will  show  that  at  each  step  the 
Senator  from  Indiana  has  been  trying  to 
persuade  those  who  oppose  the  measure 
to  let  the  Senate  work  its  will. 

Mr.  President,  I  have  tried  throughout 
my  tenure  in  this  body  to  expedite  the 
business  of  the  Senate.  I  have  tried  to  go 
along  with  subcommittee  action,  com- 
mittee action,  and  fioor  action.  I  have 
tried  to  do  all  I  could  to  help  my  col- 
leagues this  year  in  the  effort  to  bring 
about  early  completion  of  the  Senate's 
business  said  early  adjournment. 

The  Record  will  show  that  despite  dif- 
ferences of  opinion  between  the  Senator 
from  Indiana  and  supporters  of  various 
measures  which  have  come  before  the 
Senate  throughout  the  session,  I  have  not 
objected  on  one  occasion  and  I  have  not 
resorted  in  any  way  to  the  utilization  of 
parliamentary  rights  to  prevent  an  is- 
sue which  I  opposed  from  coming  to 
passage. 

I  am  prepared  to  vote  on  Senate  Joint 
Resolution  1  today.  I  was  prepared  to 
vote  last  week  and  I  was  prepared  to  vote 
the  week  before  last.  But  there  are  those 
who  contend  we  have  not  had  enough 
debate.  I  beUeve  we  have  had  enough  de- 
bate. Senate  Joint  Resolution  1  has  been 
the  pending  order  of  business  since  we 
returned  from  the  Labor  Day  recess, 
which  was  terminated  on  Tuesday,  Sep- 
tember 8.  Today  begins  the  12th  day  of 
debate  on  Senate  Joint  Resolution  1.  This 
is  the  12th  day  on  which  those  who  have 
opposed  the  measure  have  had  an  op- 
portunity to  make  their  positions  clear. 
The  PRESIDINO  OFFICER.  The  Ume 
of  the  Senator  has  expired. 

Mr.  BAYH.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 

for  5  additional  minutes.  

The  PRESIDINO  OFFICER.  Without 
objection,  is  Is  so  ordered. 

Mr.  BAYH.  Mr.  President.  12  days  of 
debate  Is  more  debate  than  the  Senate 
has  had  on  a  constitutional  tunendment 
In  the  past  100  years.  Let  us  look,  Mr. 
President,  at  the  amount  of  debate  the 
Senate  required  before  passing  the  con- 
stitutional amendments  that  have  been 
ratified  over  the  past  centiuy. 

The  16th  amendment,  the  Income  tax 
amendment,  was  adopted  after  only  1 
day's  debate. 

The  17th  amendment,  providing  for 
the  direct  election  of  Senators,  was 
adopted  after  only  7  days'  debate. 

The  18th  amendment,  the  prohibition 
amendment,  was  adopted  after  only  3 
days  of  debate. 

The  19th  amendment,  women's  suf- 
frage was  ad<wted  after  only  2  days'  de- 
bate. 

The  20th  amendment,  establishing  the 
term  of  ofiBce  of  the  President  and  a  date 
of  convening  of  Congress,  was  adopted 
after  only  1  day's  debate. 


The  21st  amendment,  repealing  prohi- 
bition, was  adopted  after  only  3  days' 
debate. 

The  22d  amendment,  limiting  the 
President  to  two  terms,  was  adopted  af- 
ter only  4  days'  debate. 

The  23d  amendment,  giving  the  Dis- 
trict of  Columbia  a  vote  in  presidential 
elections,  was  adopted  after  6  days  de- 
bate. 

The  24th  amendment,  outlawing  poll 

tax,  was  adopted  after  11  days'  debate. 

The   25th  amendment,   dealing  with 

Presidential  inability,  was  adopted  after 

only  1  day's  debate. 

Mr.  President,  we  all  know  the  issues 
on  the  question  of  electoral  reform.  They 
have  been  before  this  body  before.  They 
have  been  before  the  country  for  more 
than  a  century  and  a  half.  And  they  have 
been  intensively  debated  in  the  widest 
possible  public  forum  over  the  past  5 
years.  I  believe  now  is  the  time  to  get 
down  to  business. 

I  am  aware  that  some  members  con- 
tinue to  feel  that  there  has  not  been  ade- 
quate debate  on  the  question  of  electoral 
reform.  I  have  tried  to  provide  ample 
opportimity  for  those  who  are  opposed  to 
electoral  reform  to  present  their  case. 
And  in  order  to  cooperate  with  my  ccH- 
leagues,  when  no  member  of  the  opposi- 
tion chose  to  occupy  the  floor  and  present 
his  case.  I  have  agreed  to  let  the  Senate 
proceed  with  other  business. 

Indeed,  Mr.  President,  it  is  correct  that 
the  Senate  has  accomplished  a  good  deal 
of  progress  in  its  evening  sessions  over 
the  past  2  weeks.  I  have  agreed  to  put 
Senate  Joint  Resolution  1  temporarily 
aside,  so  that  the  Senate  could  vote  on 
important  matters.  The  Senate  has 
passed  the  public  health  bill,  the  bill 
establishing  a  "Little  Hoover"  Commis- 
sion for  the  District  of  Columbia  and 
providing  a  nonvoting  delegate  in  the 
House  of  Representatives  for  the  Dis- 
trict. We  have  passed  the  Disaster  Relief 
Act,  the  Civil  Service  Retirement  Act 
Amendments,  a  Government  Pay  Act  and 
a  Family  Medicine  Act.  The  Senate  has 
passed  the  farm  bill  and  the  Bank  Hold- 
ing Company  Act  and  the  manpower  bill 
and  the  Maritime  Act.  We  have  enacted 
a  small  business  biU,  and  a  bill  regulating 
secret  foreign  bank  accounts,  with 
amendments  relating  to  credit  practices 
and  the  financing  of  urban  mass  trans- 
portation. In  addition  to  these  measures, 
Mr.  President,  the  Senate  has  passed  a 
number  of  other  bills.  The  Senate  has 
concurred  in  a  number  of  nomlnati(HU. 
Mr.  President,  I  am  pleased  that  the 
Senate  has  been  able  to  perform  its  busi- 
ness so  expeditiously.  All  I  am  asking  is 
that  the  Senate  proceed  with  equal  dis- 
patch to  deal  with  the  crucial  question 
of  how  we  elect  the  President  of  the 
United  SUtes. 

I  do  not  believe  that  we  should  rush 
precipitiously  to  a  vote.  I  have  tried  re- 
peatedly to  secure  imanlmous  consent 
from  the  Senate  on  a  timetable  so  that 
we  could  consider  each  of  the  alternative 
plans,  every  pending  amendment  to  Sen- 
ate Joint  Resolution  1.  debate  this  matter 
fully,  and  come  to  a  series  of  votes.  On 
Tuesday,  September  15.  after  we  had 
been  debating  Senate  Joint  Resolution  1 
for  1  week,  I  offered  a  series  of  unani- 
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mous  consent  requests  dealing  with  every 
pending  amendment. 

One  of  our  coUeagues  objected  when 
I  asked  that  we  devote  2  hours'  debate 
to  each  of  the  pending  amendments  and 
then  proceed  to  vote.  So  I  asked  unani- 
mous consent  that  we  devote  4  hours 
debate  to  each  pending  amendment,  and 
again  he  objected. 

Mr  President.  I  then  proposed  that  we 
devote  1  full  day's  debate  to  each  am^d- 
ment  and  again  my  colleague  objected— 
even  though  he  is  the  author  of  four  of 
the  pending  amendments.  And  so  we  pro- 
ceeded with  oiore  debate.  On  Monday  of 
this  week,  and  again  yesterday.  I  pro- 
posed additional  imanimous-consent  re- 
quests—and again  they  were  objected  to. 
Every  single  request  to  consider  every 
Item  before  the  Senate  dealing  with  elec- 
toral reform  was  objected  to  by  our  dis- 
tinguished colleague.  So  we  proceeded 
with  more  debate  on  Monday  of  this 
week  and  again  yesterday. 

Mr  President.  I  am  prepared  to  come 
to  any  reasonable  unanimous-consent 
agreement.  None  of  the  opponents  of 
Senate  Joint  Resolution  1  have  given  me 
any  indication  as  to  what  they  might 
consider  a  reasonable  unanimous-con- 
sent agreanent. 

I  do  not  think  any  one  Senator  should 
be  in  the  position  of  saying.  "It  is  either 
my  way  or  not  at  aU.  I  either  get  to 
pitch  or  I  am  going  to  take  my  bat  and 
ball  and  go  home."  This  has  not  been 
the  position  of  the  Senator  from  Indiana. 
The  Senator  from  Indiana  does  not  con- 
sider that  he  would  be  acting  responsibly 
if  he  sat  idly  by  and  let  any  other  Mem- 
ber of  the  Senate  or  any  group  of  Mem- 
bers follow  that  same  course. 

Not  one  of  the  opponents  of  Senate 
Joint  Resolution  1  has  given  me  any  in- 
dication as  to  what  they  might  consider 
a  reasonable  agreement.  The  Senator 
from  North  Carolina  suggested  yester- 
day that  perhaps  he  would  be  willing 
to  come  to  a  vote  shortly  on  the  propor- 
tional plan.  I  am  certainly  prepared  to 
discuss  such  an  agreement. 

I  listened  to  him  make  observations 
this  morning  that  perhaps  there  will  be 
some  sort  of  request  made  on  tomorrow. 
In  the  absence  of  a  unanimous-con- 
sent agreement,  however,  I  intend  to  do 
whatever  is  necessary  to  be  certain  that 
the  Senate  attends  to  the  crucial  busi- 
ness now  before  it.  I  Intend  to  see  to  it 
that  every  Member  of  the  Senate  who  Is 
interested  in  electoral  reform  and  who 
hasia  proposal  on  electoral  reform  be 
givCTv^an    opportunity,    if    physically 
and  hulHSBjy  possible,  to  have  his  pro- 
posal voted  up  or  down  by  the  Senate. 
As  a  result  of  having  followed  every 
other  avenue  available  to  me,  beginning 
tomorrow  I  intend  to  object  to  the  meet- 
ing of  Senate  committees  while  the  Sen- 
ate is  in  session.  Beginning  today  I  In- 
tend to  object  until  5  p.m.  to  the  laying 
aside  of  Senate  Joint  Resolution  1.  Be- 
ginning tomorrow.  I  intend  to  object  to 
the  laying  aside  of  Senate  Joint  Resolu- 
tion 1  during  both  the  daytime  shift  and 
the  evening  shift. 

These  objections,  of  course,  would  re- 
quire Senators  who  are  opposing  Senate 
Joint  Resolution  1  to  follow  the  rules  of 
the  Senate.  This  is  not  imposing  any 


unique  criterion  upon  them,  but  merely 
saying.  "Let  us  play  by  the  rules."  If 
Senators  who  are  opposed  to  Senate 
Joint  ResoluUorH  are  going  to  play  by 
a  certain  set  of  rules,  then  those  of  us 
who  are  proposing  Senate  Joint  Reso- 
lution 1  and  insisting  on  electoral  reform 
should  be  permitted  to  play  by  the  same 

rules. 

I  have  been  reluctant  to  use  these 
parliamentary  rights 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BAYH.  I  ask  unanimous  consent 
to  have  3  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  I  have  been  reluctant  to 
use  these  parUamentary  rights  so  long 
as  there  was  reasonable  hope  of  coming 
to  some  agreement,  some  reasonable 
promise  that  the  country  could  see  a 
Senate  conclusion  of  this  pressing  prob- 
lem. But  if  a  few  Memt>ers  of  this  body 
intend  to  use  their  parliamentary  rights 
to  obstruct  the  fair  processes  of  the  Sen- 
ate, then  I  intend  to  do  whatever  is  nec- 
essary to  defeat  them. 

Mr.  President,  on  Friday,  September 
18,  the  Senator  from  South  Carolina, 
Senator  Hollings.  made  a  brief  state- 
ment concerning  the  trade  bill  and  his 
intention  to  offer  it  as  an  amendment  to 
the  family  assistance  plan  or  the  social 
security  plan.  Senator  Hollings  said,  and 
I  quote: 

We  do  not  want  to  get  caught  In  the  pcu^Ua- 
mentary  maneuver  of  defeat  by  delay. 
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Let  me  r^ieat  that : 

We  do  not  want  to  get  caught  In  the  parUa- 
mentary maneuver  of  defeat  by  delay. 

That  is  a  direct  quote. 
I  continue  to  quote  Senator  Hollings: 
I  do  not  feel  that  the  U.S.  Senate  can  or 
should  adjourn  without  expressing  Its  will 
on  the  Issue  as  to  whether  or  not  industrial 
Jobs  of  this  Nation  ought  to  become  another 
export  and  whether  or  not  we  will  continue  to 
contribute  to  our  fast  falling  balance-of -pay- 
ments problem. 

That  is  a  direct  quotation  from  the 
statement  of  our  distinguished  colleague 
from  South  Carolina.  I  share  his  concern 
that  the  Senate  have  an  opportunity  to 
work  its  will,  up  or  down,  on  this  impor- 
tant matter.  I  think  that  is  a  fair  test 
for  all  legislation.  I  repeat  again— "We 
do  not  want  to  get  caught  in  the  parlia- 
mentary maneuver  of  defeat  by  delay." 

Mr.  President,  the  trade  bill  is  an  Im- 
portant matter  before  this  body.  The 
questions  of  employment  and  export  and 
balance  of  payments  are  important  to  all 
Americans.  But  there  is  no  question  more 
vital,  no  problem  more  dangerous,  no 
issue  more  pressing  than  the  manner  in 
which  the  people  of  this  country  elect 
their  President.  And  those  of  us  who  feel 
deeply  about  the  need  for  this  reform  are 
in  complete  agreement  with  the  Senator 
from  South  Carolina  when  he  says,  "We 
do  not  want  to  get  caught  in  the  parlia- 
mentary maneuver  of  defeat  by  delay." 

Mr.  President,  with  the  committees  of 
the  Senate  not  meeting,  and  with  the 
Senate  focusing  its  attention  exclusively 
on  Senate  Joint  Resolution  1,  we  are 
going  to  have  plenty  of  time  for  debate. 
I  am  prepared  to  come  in  early,  Mr.  Presi- 
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dent,  and  to  stay  late.  And  I  do  not  intend 
to  occupy  the  floor  with  lengthy  speeches. 
In  my  judgment,  the  proponents  of 
electoral  reform  have  made  an  adequate 
case.  It  is  the  opposition  which  has  said 
that  it  needs  more  time.  Before  the  clo- 
ture vote  last  week,  the  Senator  from 
Nebraska  indicated  that,  "eight  or  10" 
Senators  on  his  side  had  made  requests 
to  speak. 

To  the  knowledge  of  the  Senator  from 
Indiana,  we  have  yet  to  hear  from  any 
of  those  Senators.  I  am  anxious  that 
they  be  heard. 

On  Monday  of  this  week  the  Senator 
from  North  Carolina  indicated  that  he 
had  a  speech  prepared  for  delivery, 
but  did  not  Intend  to  deliever  It.  Let 
the  Senate  have  the  knowledge  con- 
tained in  the  speech  of  the  Senator 
from  North  Carolina. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 
Mr.  BAYH.  I  ask  unanimous  consent 

to  proceed  for  2  minutes^ 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  It  is  rather  Inconsistent 
for  him  to  say  that  one  must  have  a 
chance  to  discuss  this  matter,  that  the 
Senate  has  not  given  him  enough  time, 
that  he  has  a  statement  and  then  In 
the  very  next  sentence  to  say,  "But  I  do 
not  Intend  to  give  the  speech." 

Mr.  President,  we  live  in  a  time  when 
many  Americans  are  challenging  the 
viability  of  our  institutions  of  Govern- 
ment. A  handful  of  Americans  are 
arguing  that  we  must  destroy  the  Gov-  x 
emment.  pull  it  down,  because  only 
from  the  ashes  of  revolution  can  we 
build  a  system  that  Is  honest  and  in- 
telligent and  responsive  to  the  needs 
and  desires  of  the  people. 

I  reject  that  view.  I  know  that  every 
Member  of  this  body  rejects  that  view. 
Every  Member  of  this  body  believes  that 
the  Senate  Is  an  honest  institution,  an 
Intelligent  institution,  a  responsive  Insti- 
tution. 

We  are  going  to  have  the  opportimity 
in  the  next  few  weeks  to  demonstrate 
that  belief.  We  are  going  to  have  the 
chance  to  see  how  honest,  how  intelli- 
gent, how  responsive  the  Senate  can  be. 
Perhaps  when  we  come  to  final  pas- 
sage, the  Senate  will  give  a  two-thirds 
vote  for  direct  popular  election  of  the 
President.  I  recognize  that  possibility. 
And  I  am  prepared  to  abide  by  that  de- 
cision, even  while  80  percent  of  the 
American  public  favors  direct  popular 
election. 

But  I  am  not  prepared  to  accept  the 
judgment  that  the  Senate  of  the  United 
States  will  not  even  vote  on  the  question 
of  electoral  reform.  And  I  do  not  believe 
the  American  people  are  prepared  to  ac- 
cept that  judgment. 

Mr.  President,  there  are  those  who  will 
suggest  that  when  the  Senator  from  In- 
diana requires  those  who  are  delaying 
electoral  reform  to  conform  to  the  rules 
of  the  Senate,  he  Is  being  arbitrary. 
There  are  others  who  have  labored  for 
5  years  in  support  of  electoral  reform 
who  are  at  this  mom^it  suggesting  that 
the  Senator  from  Indiana  has  not  been 
arUtrary  enough. 
I  %yi\Tn'k  the  time  to  take  positive  ac- 
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tion  has  come  for  those  of  us  who  beUeve 
there  needs  to  be  responsible,  responsive 
change  to  mute  the  voices  of  those  who 
would  destroy  our  society  and  destroy 
this  land  we  love.  For  those  who  believe 
that  electoral  reform  is  an  Important 
ingredient  in  this  type  of  responsive 
change,  the  time  has  come  to  be  willing 
to  work  hard,  to  be  diligent,  to  risk  Uie 
wrath  of  some,  to  risk  being  unpopular. 
but  to  finally  bring  this  matter  to  a  vote. 

Mr  President.  I  yield  the  floor.  I  re- 
spect the  tolerance  of  my  fellow  Senators 
in  listening  patienUy.  I  suggest  that  we 
get  on  with  the  business  of  the  Senate 
and  the  business  of  the  country. 

Mr  MANSFIELD.  Mr.  President,  I  in- 
tend "to  reply  to  the  distinguished  Sena- 
tor from  Indiana,  but  first  I  suggest  that 
the  morning  hour  should  come  to  a  close. 


ADDITIONAL  STATEMENTS  OF 
SENATORS 


AN  ENLIGHTENED  UNIYERSITY 
PRESIDENT  SPEAKS  OUT 


Mr.  PERCY.  Mr.  President,  the  con- 
tinuing pattern  of  violence  on  some  col- 
lege and  university  campuses  has  been  a 
source  of  anxiety  for  many  Americans 
concerned  about  the  future  of  higher 
education  in  this  country.  .^     , 

The  actions  of  a  small  minority  of 
lawless  students  bent  aa.  subverting  the 
educational  process  constitute  a  serious 
threat  to  the  entire  academic  commu- 
nity And  any  development  which  endan- 
gers our  educational  system,  traditionally 
one  of  our  society's  greatest  strengths, 
endangers  the  Nation. 

Mr.  President.  I  have  always  believed 
that  the  complex  problem  of  campus  un- 
rest can  be  best  solved  within  the  campus 
society  itself,  without  unnecessary  intru- 
sions by  government.  But  clearly  it  wUl 
require  exceptional  leadership  if  colleges 
and  universities  are  to  resume  their 
lightful  place  as  centers  of  reason  and 
free  Inquiry.  The  moderate  majority— of 
students,  faculty,  and  administrators- 
will  have  to  commit  itself  to  the  preser- 
vatiOTi  of  peaceful  dissent  on  campus  and 
state  ite  unequivocal  opposition  to  vio- 
lence. _^^    ,    , 

One  university  which  is  particularly 
fortunate  in  the  quality  of  its  leadership 
Is  Northern  Illinois  University,  whose 
president  is  Rhoten  A.  Smith.  On  Sep- 
tember 8,  Mr.  Smith  delivered  an  address 
to  an  opening  day  convocation  of  more 
than  1.000  faculty  members  at  his  uni- 
versity. His  remarks  include  a  superb 
analysis  of  the  problem  of  campus  Sc- 
ience and  an  eloquent  statement  on  the 
proper  purpose  of  a  university. 

Mr.  President,  I  believe  that  Mr. 
Smith's  address  deserves  to  have  a 
broader  circulation,  therefore.  I  ask 
unanimous  consent  that  it  be  printed  m 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATEMENT   BT   RHOTEN    A.    SMTTH,   PEISmKNT 

NoBTKERN    Illinois    Universftt    at    All- 

Factjltt  MrrriNO,  September  8.  1970 

It  has  become  our  custom,  as  most  of  you 

know,  to  start  the  year  with  an  all-faculty 

meeting,  and  to  use  the  occasion  for  com- 


ment upon  the  issues  facing  us  in  the  year 
ahead— at  least  as  they  appear  to  one  man.  A 
sort  of  State  of  the  University  taU  as  we 
begin  the  year  has  been  the  Idea. 

Like  many  of  you,  I  have  been  on  a  col- 
lege or  university  campus  almost  every  Sep- 
tember of  my  adult  life.  Tou  may  have  heard 
me  comment  before  on  the  fact  that  one  of 
the  pleasures  of  life  In  academla  U  the  Joy 
of  renewal  that  one  experiences  every  fall 
as  a  new  class  of  students  starts  college  and 
the  familiar  process  of  learning  and  study 
begins  once  more.  My  own  college  days  were 
very  exciting  and  joyful  days  for  me.  and 
some  of  that  excitement  and  Joy  has  always 
come  back  to  me  with  the  advent  of  a  new 
academic  year.  ^  .,  v. 

But  one  would  be  less  than  honest  If  he 
did  not  admit  that  September,  1970  finds 
that  sense  of  Joy  and  anUclpatlon  of  good 
tlmea  tempered  somewhat  by  anxiety  about 
the  future.  All  of  us  here  today.  It  must  be 
admitted,  feel  some  apprehension  about  the 
future  and  what  it  holds:  for  this  univer- 
sity, for  the  whole  system  of  higher  educa- 
tion, and,  as  a  matter  of  fact,  for  the  na- 
tion. We  are  In  the  midst  of  a  period  of 
great  change  and  the  outcome  la  not  at  all 
certain. 

Our  problem,  very  simply,  Is  a  growing  di- 
vision within  our  society,  a  growing  frustra- 
tion and  despair  on  the  part  of  many  dUzens 
about  the  future  of  American  civilization, 
with  the  terrifying  result  being  a  growing 
wllUngness  to  resort  to  violence.  This  spread- 
ing malaise  affects  aU  of  us,  but  has  a  special 
urgency  lor  those  of  us  In  higher  education, 
because  It  U  the  campus  which  has  become 
the  foremost  stage  upon  which  our  national 
problems  are  presently  being  acted  out. 

Since  our  days  of  tribulation  In  May,  I 
have  spent  many  hours  talking  with  others 
and  thinking  about  our  specific  problems  at 
Northern.  We  met  this  summer  with  faculty 
and  students,  indlvlduaUy  and  m  groups,  in 
an  effort  to  deepen  our  understanding  of 
what  happened.  Just  last  week  I  met  with 
our  residence  hall  advisors  on  the  same  sub- 
ject. I  also  spent  a  good  deal  of  time  speak- 
ing to  community  groups  this  summer,  not 
only  to  Interpret  for  them  the  significance 
of  the  turbulence  on  our  campus,  and  of 
student  views,  but  to  elicit  from  them  advice 
and  counsel.  While  on  vacation  I  visited  a 
nvimber  of  other  universities  to  share  ex- 
periences and  thinking. 

Following  this  experience.  I  can  assure  you 
that  there  is  one  subject,  and  one  subject 
only,  uppermost  In  the  minds  of  aU;  and  this 
Includes  faculty  members,  students,  admin- 
istrators, and  the  general  pubUc  outalde  the 
universities.  And  that  subject  U  not  the  cur- 
riculum, or  hiring  practices,  or  even  the 
troublesome  economic  problems  which  have 
come  to  loom  so  much  larger  for  us.  The 
fundamental  problem  Is  campus  unreat,  or 
more  specifically,  violence  and  vandalism  on 
campus  and  the  resulting  disruption  of  the 
educational  process. 

The  reason  for  this  Is  obvious,  of  course. 
We  have  reached  the  point  where  every- 
thing Is  intimately  related  to  and  dependent 
upon  what  kind  of  disruption  we  may  be 
faced  with  and  how  we  respond  to  It  when 
It  comes. 

For  example,  the  exasperation  which  many 
people  feel  about  what  they  see  and  beUeve 
is  happening  on  campxis  U  very  real.  And 
it  has  had  a  growing  poUtical  Impact,  which, 
I  believe  U  only  beginning  to  be  felt  eco- 
nomically. In  Ullnola  we  secured  six  percent 
Increase  for  salaries  this  year.  The  California 
leglsUture.  in  a  mood  that  appears  to  have 
been  clearly  punitive,  voted  no  raises,  zero 
percent,  for  the  state  colleges  for  1970-71. 

As  regrettable  as  thla  kind  of  legislative 
action  is.  for  it  punishes  aU  faculty  equaUy, 
including  thos^^swho  worked  very  hard  for 
campus  peace,  it  would  be  naive  to  be  sur- 
prised by  It.  Indeed,  although  unfair  crtt- 
Idam  is  always  annoying,  the  university  la 


DO  leaa  subject  to  legitimate  criticism  than 
any  other  social  institution.  On  the  whole. 
I  think  we  can  be  proud  of  what  the  Ameri- 
can university  has  accomplished  over  the 
350  years  of  Its  history.  But  at  the  same 
time,  there  are  many  procedures  and  prac- 
tices which  wlU  not  bear  very  close  scrutiny 
but  whl(J^  we  fand  ourselves  defending. 
Whatever  else  the  future  holds.  I  feel  con- 
fident that  the  years  ahead  will  see  u> 
challenged  time  and  time  again  to  examine 
our  ways  of  doing  things  and  to  find  better 
and  more  productive  ways  to  do  them. 

But  as  useful  aa  a  discussion  on  this  sub- 
ject would  be.  or  a  discussion  of  any  num- 
ber of  other  relevant  and  even  urgent  prob- 
lems, the  simple  question  of  staying  open 
and  oi>eratlve  is  so  fundamental  to  every- 
thing else,  that  It  Is  the  only  appropriate 
subject  for  discussion  today. 

I  hope  I  do  not  seem  melodramatic  when 
I  say  this.  Six  months  ago  It  would  have 
sounded  that  way.  But  last  spring  we  saw 
a  number  of  universities  throughout  the 
country — one  in  Illinois — closed  Involun- 
tarily because  continuing  had  become  Im- 
possible. This  summer  we  have  seen  dissent 
against  a  particular  program  of  the  Univer- 
sity of  Wisconsin  become  the  pretext  for 
murder  by  explosive.  At  my  own  alma  mater, 
the  University  of  Kansas,  two  students  died 
by  gunshot  this  summer.  I  do  not  think  It 
is  too  much  to  say  that  the  very  existence 
of  some  institutions  may  be  called  Into 
question  this  year. 

Among  all  the  people  I  have  talked  with 
over  the  past  three  months,  I  found  many 
who  were  searching  sedulously  for  signs 
that  perhaps  we  had  now  hit  bottom  and 
were  soon  going  to  see  an  end  to  campus 
violence.  I  shall  lOways  look  for  hopeful 
signs  and  welcome  them  when  they  manlfeet 
themselves.  Indeed,  I  think  we  shall  see  an 
end  to  campus  disruption  sooner  or  later, 
simply  because  it  will  become  Intolerable  to 
society.  If  It  takes  martial  law  to  do  It,  It  will 
be  ended — but  a  lot  of  other  values  will  have 
been  lost  by  then,  too.  I  am  not  pessimis- 
tically anticipating  trouble;  I  am  simply 
saying  that  its  avoidance,  or  the  proper 
response  to  it.  are  the  crucial  subjects  for 
discussion  today. 

What  I  should  like  to  say  about  this  will 
represent  no  great  departure  troca.  what 
I  think  has  been  our  position  heretofore. 
AH  the  talking  and  thinking  we  did  this 
summer  did  not  reveal  to  me  any  startilng 
new  shape  for  the  problem.  I  have  become 
convinced,  however,  of  the  need  for  a  dear, 
concise  statement  of  our  poeltion.  a  state- 
ment no  one  can  misunderstand,  a  state- 
ment that  will  set  forth  the  conditions  I 
believe  necessary  for  survlvaL  I  am  Indebted 
to  many  people  for  helping  me  arrive  at  scone 
of  these  conclusions,  but  what  I  say  la  my 
own  formulation,  a  statement  of  prlndides 
that  will  guide  our  actions  as  long  as  I  hold 
the  position  of  president.  I  Invite  your  con- 
currence, of  course,  In  the  Ideas  expressed. 

•Ftrtt.  It  must  be  established  that  the 
purpose  of  the  University  is  education.  Our 
reason  for  existence  is  to  teach,  to  learn,  to 
study,  to  do  research,  and  to  disseminate 
knowledge  for  the  service  of  the  public.  It  Is 
the  function  of  the  university  to  seek  the 
truth  and  to  encourage  the  search  for  truth. 
But  this  search  for  truth  is  carried  on  in 
a  pluralistic  spirit — every  man  searching  in 
his  own  faahlon — ^wlth  no  man  allowed  to 
establish  an  orthodoxy. 

It  seems  strange  that  we  should  have  to 
reiterate  this  statement  of  purpose  of  the 
university.  But  there  are  so  many  pressures 
today  from  so  many  sectors  of  society  de- 
manding (how  I  have  come  to  loathe  that 
VTordI)  that  we  serve  this  or  that  Interest. 
that  It  needs  stating  badly.  We  exMt  to 
teach,  to  leam,  to  study  ;aiMl  no  one  phi- 
losophy shall  be  our  master. 

'Second.  Through  Its  promulgation  of  the 
educational  process,  and  In  all  Its  dally  opar- 
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axiom,  the  UnlverBl»y  can  Mid  should  oom- 
trtbute  lo  the  solution  of  social  problems. 
War,  poverty,  racism,  polluUon— theee  an 
undeniably  corrosive  problems.  And  through 
research  and  teaching  we  can  and  wlU  do 
our  bit  toward  their  solution.  Furthermore, 
through  programs  Uke  CHANCB,  In  our 
hlrlnK  pollciee,  in  our  admissions  poUcles,  in 
every  way  we  can.  we  will  as  an  institution 
make  our  contribution  to  the  solution  or 
these  ancient  problems. 

What  the  university  can  never  do.  how- 
ever if  it  1«  to  endure  as  an  educational 
institution.  Is  to  renounce  Its  pluralistic 
nattire  renounce  its  effort  to  achieve  objec- 
Uvlty.  renounce  Its  pollUcal  neutralism,  and 
enter  Into  direct  pollUcal  action.  Even  if 
undertaken  In  the  name  of  man's  highest 
ideals,  such  an  involvement  would  destroy 
the  university.  We  must  resist  the  terrible 
pleasures  we  now  feel  to  take  this  road. 

Having  said  that.  I  repeat  that  there  are 
mAny  legitimate  ways  In  which  the  univer- 
sity can  contribute  to  social  JusUce.  But 
mankind  wUl  be  better  served  if  we  make 
our  coniribuUon  as  an  educational  Instltu- 
Uon  as  a  center  for  unbiased  research,  as  an 
smpioyer.  rather  than  as  a  new  entry  in  the 
propaganda  war.  To  aU  of  you  I  pledge  that 
we  shall  always  have  deep  concern  for  the 
difficult  social  problenu  that  face  us.  but 
we  shaU  express  that  concern  In  a  fashion 
befitting  an  educational  institution. 

'Third.  If  this  be  our  role — as  I  have  de- 
fined It^we  can  carry  It  out  prcH)erly  and 
adequately  only  If  certain  fundamental  pre- 
requisites are  met.  I  see  these  prerequisites 
AS  basic  freedoms :  SpeclflcaUy — 

(a)  the  freedom  of  students  and  faculty 
to  enter  the  classroom  and  to  carry  out  their 
study  without  disruption. 

(b)  the  freedom  for  coercion  or  duress  for 
»U  decision-makers,  whether  they  be  admin- 
Utrators.  facility  bodies,  student  groups,  or 
what  have  you. 

(c)  the  freedom  of  university  personnel  to 
carry  on  their  Jobs  without  harraasment  or 
fear  (It  U  very  Illuminating,  I  think,  to  ob- 
serve how  many  of  our  radical  students,  who 
gl«)pni—  "power  of  the  people."  treat  the 
good  civil  service  personnel  who  serve  them. 
Their  contempt  for  and  arrogance  toward 
these  working  people  Is  \inspeakable;  on  this 
point  alone  they  earn  my  dedicated 
opposition.)  _.».__ 

(d)  We  are  speaking  of  freedoms.  There 
are  others: 

(1)  the  freedom  of  the  instructor  to  con- 
trol his  own  material; 

(a)  th«  freedom  of  the  student  to  disagree 
with  the  instructor; 

(3)  the  freedom  of  every  dtUen  of  the 
university  to  petftlon  peacefuUy  for  the  re- 
dress of  his  grievances. 

We  could  name  many  others.  What  we  are 
talking  about  are  those  freedoms  which  add 
up  to  conditions  without  which  we  cannot 
carry  on  the  teaching  and  learning  process. 

Without  toafblng  and  learning  there  is  no 
university.  I  shaU  say  It  again:  If  these  basic 
kinds  of  freedom  are  not  protected,  the  whole 
educational  enterprise  Is  Jeopardlaed.  Indeed. 
I  believe  it  is  seU-evldent  that  edticaUon 
cannot  be  successfully  pursued  in  the 
absence  of  these  freedoms.  It  Is  Just  as  sim- 
ple as  that. 

•Fourth.  LMt  May  I  sUted  iMfore  the  mi- 
noU  House  of  Representatives  that  the  force 
of  arms  Is  the  least  satlafactory  method  Imag- 
inable of  ensuring  order.  When  so  enforced, 
I  said,  it  engenders  the  peace  and  quiet  of 
a  prison  or  of  an  occupied  country.  I  still  be- 
lieve this  to  be  true. 

But  if  education  is  difficult  under  these 
circumstances,  it  is  impossible,  as  I  have  Just 
pointed  out,  under  conditions  of  unbridled 
disruption. 

The  agonizing  decision  Is  forced  upon  us 
when  there  is  a  group  of  students  willing  to 
oourt  OUT  use  at  force  by  their  own  refusal 
to  ofaaerve  the  freedoms  of  o<her«.  Last  May 


we  were  dealing  with  a  wide  range  of  student 
opinion,  but  it  was  the  desperate  minority 
to  which  we  ultimately  had  to  react.  Time 
and  again  we  found  ourselves  having  to 
choose  between  o\u  reluctance  to  apply  force 
and  our  unwUUngness  to  subordinate  the  in- 
terests of  the  majority  to  the  violent  minor- 
ity. If  this  situation  confronts  us  again  we 
shall  continue  to  put  our  major  Interests 
as  an  educational  institution  ahead  of  our 
reluctance  to  rely  upon  law  enforce- 
ment forces.  And  I  submit  to  you  that  the 
responsibility  for  outside  peace  officers  on 
campus  rests  with  those  who  find  it  in  their 
interest  to  break  the  peace!  On  this  point.  I 
should  like  to  quote  from  the  remarks  I 
made  in  the  Field  House  on  Biay   11   last 

spring:  ^    _     ... 

"Much  has  been  said  this  past  week  about 
'tragic  events.'  in  Southeast  Asia  and  In 
Ohio.  One  enormous  tragedy  that  none  of 
us  can  overlook  Is  the  resort  to  force  on  uni- 
versity campuses.  Regardless  of  who  or  what 
is  ultimately  at^ault.  the  very  fact  that  force 
is  necessary  to  preserve  an  uneasy  peace 
means  that  the  educational  system  is  in  dan- 
ger of  failing.  Nationally.  I  believe  we  must 
turn  this  around  or  see  the  end  of  an  educa- 
tional system  built  up  through  ye€u^  of  ef- 
fort. The  frightening  thing  Is  that  this  is  a 
real  possibility  today,  for  there  are  those  on 
this  campus  who  are  quite  willing  to  smash 
this  university  out  of  their  own  rage  and 
frustration. 

"This  is  not  a  large  number,  but  It  has 
already  been  shown  that  It  does  not  have  to 
be  large  .  .  . 

"There  is  an  undemocratic  and  unrepre- 
sentative minority  here  that  I  think  has  now 
clearly  said  to  us:  we  will  force  you,  through 
our  threau  of  violence,  to  do  as  tee  wish.  I 
do  not  intend  to  wUt  before  that  chal- 
lenge; I  call  on  all  of  you  to  Join  me." 
Those  words  need  repeating  today. 
Let  me  make  it  clear  what  I  am  saying.  We 
are  not  talking  about  peacefiU  and  lawful 
protest.  We  are  talking  about  violence,  prop- 
erty damage,  disruption.  No  bill  of  rights 
protects  this  behavior,  and  such  behavior 
must  be  stopped  or  the  university  will  not 
survive.  We  shall  use  every  method  avaU- 
able  to  us:  suspension,  Injunctions  and  other 
legal  weapons,  and  the  use  of  outside  police. 
If  this  Is  what  is  needed  to  protect  the  free- 
dom of  our  faculty  and  students  to  engage 
in  teaching  and  learning.  To  act  otherwise  at 
this  point  In  history  would  be  quixotic  In 
the  extreme. 

But  this  can  only  be  a  short-range  answer. 
If  order  cannot  be  maintained  except  by  force 
of  arms,  for  the  long  pull  we  are  surely 
doomed. 

What  we  mvist  labor  for — as  a  nation  and 
as  a  university — Is  the  reestabllshment  of  a 
sense  of  community.  This  has  become  the 
highest  priority  Item  on  our  agenda,  as  far 
as  I  am  concerned;  perhaps,  for  the  moment, 
the  only  item  on  otxr  agenda.  When  every 
student  can  feel  in  some  realistic  sense  that 
thU  Is  his  university,  hit  community,  he  will 
not  stand  by  when  some  seek  to  destroy  It  or 
bring  It  to  a  halt.  When  every  faculty  mem- 
ber begins  to  see  his  own  responsibility  for 
saving  this  university  as  clearly  as  he  sees 
his  responsibility  to  his  career,  we  will  have 
begun  to  find  the  basis  for  salvation.  When 
every  employee  thinks  of  the  Important  serv- 
ice he  is  performing  rather  than  Just  a  Job 
he  has;  when  aU  of  us  realise  that  our  stake 
In  this  struggle  Is  a  common  stake— then  we 
may  have  found  the  road  beck  to  sanity. 

During  those  dark  days  of  May,  curiously 
enough  perhaps,  I  think  we  saw  the  beginning 
of  what  I  call  a  sense  of  community.  Many 
students,  numerous  factUty,  came  forward 
with  offers  to  help,  with  suggestions,  with 
honest  concern.  There  was  a  growing  com- 
ivehension  that  we  are  all  In  this  together. 
On  May  11,  In  the  Field  Hotiae,  we  had  a 
glimpse,  I  think,  of  a  sense  of  common  pur- 
pose, a  common  spirit,  a  Mnn  of  community. 


We  shall  see  thU  sense  again.  I  vow,  and  we 
ShaU  find  the  will  to  sustain  it.  We  shall  do 
those  things  which  nourish  the  sense  of 
community,  to  the  full  extent  of  our  ability. 
To  that  cause  I  pledge  myself  on  this  Septem- 
ber. 1970,  and  I  urgently  Invite  your  active 
parUclpaUon  In  the  cause. 
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NATIONAL  PRIORITIES 

Mr.  MANSFIELD.  Mr.  President,  we 
are  constantly  engaged  In  debate  over 
national  priorities.  In  reality,  two  de- 
bates are  going  on.  The  largest — and 
most  vocal — concerns  overseas  versus 
domestic  priorities.  The  second,  whose 
consequences  we  will  have  to  live  with 
long  after  the  war  in  Southeast  Asia  is 
over,  is  the  proper  allocation  of  resources 
within  our  country. 

We  are  rapidly  becoming  an  urbanized 
country.  Since  an  increasing  percentage 
of  our  population  will  be  living  in  the 
cities,  it  is  imperative  that  they  be  made 
decent  places  in  which  to  live.  But  the 
attention  given  to  cities  should  not  ob- 
scure the  fact  that  serious  rural  needs 
exist,  too. 

A  major  problem  of  the  cities  today 
stems  from  the  migration  of  largely  un- 
skilled workers  from  the  rural  areas. 
These  workers  are  forced  to  move  through 
no  fault  of  their  own.  The  isolation  and 
economic  stagnation  of  smaller  com- 
munities make  it  Impossible  for  them  to 
raise  their  families  and  make  decent 
livings. 

President  Nixon,  in  his  state  of  the 
Union  message  last  year,  pledged  to  work 
to  "create  a  new  rural  environment  that 
will  not  only  stem  the  migration  to  urban 
centers  but  reverse  it."  I  cannot  see  that 
the  situation  has  improved  in  the  in- 
terim. In  fact,  it  has  worsened.  In  my 
State  of  Montana,  for  example,  several 
communities  were  left  without  scheduled 
airline  service  when  the  Civil  Aeronau- 
tics Board  permitted  Frontier  Airlines  to 
suspend  operations  there.  The  plight  of 
one  of  them.  Lewlstown.  Is  graphically 
told  by  Reporter  Robert  Linsey  in  a  front 
page  New  York  Times  article  of  Septem- 
ber 20. 

I  recommend  the  reading  of  this  arti- 
cle to  Etenators  and  raise  this  question: 
Which  is  more  costly  to  America  in  the 
long  run:  the  subsidy  or  the  dying  com- 
munities, broken  dreams,  savings  lost, 
and  added  burdens  on  our  already  over- 
crowded cities? 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 

RXCORO. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcokd, 
as  follows: 
Smaix  Towns  Lett  Isolated  as  AiMLXiTtB  Cor 

SCBVICS 

(By  Robert  Llndsey) 

LrwiarrowN.  Mont.,  September  17.— Mayor 
Walter  Mondale  used  to  boast  that  he  could 
live  the  good  life  In  this  small  town  in  cen- 
tral Montana  and  enjoy  the  big  cities,  too. 
The  outside  world  was  never  far  away  so 
long  as  the  Frontier  Airlines  plane  put  down 
here  every  day. 

Then  last  April  6  the  airliner  made  its 
last  stop,  and  Lewlstown  Joined  a  fast-grow- 
ing number  of  small  towns  from  New  Eng- 
land to  the  Far  West  that  have  been  aban- 
doned by  both  railroads  and  airlines. 

"It's  like  we  were  cut  off  from  the  world." 


the  Mayor  said  wlstfuUy  this  morning  as  he 
Soked  out  across  the  towns  'mpty  silM^ 
airport.  "We  cant  even  get  salesmen  in  here 
to  seU  us  things  any  more."  _.♦•„„.■ 

At  a  time  when  airports  In  the  aa«on8 
big  ciUes  are  often  choked  by  too  much  air 
SLnr^res  of  small  towns  Uke  I^'^town 
^  ost  their  only  airline  •«'^«^- ^^^ne 
Sst  five  years,  alrUnes  have  '^^P^^^^^^ 
66  communities.  In  the  last  year  «^o^- ^"- 
Uston,  NJ3.,  Rutland,  Vt..  Winona.  Mlnn^ 
altogether,  22  small  towns  have  lost  their  air 

"*'^e*  nine  regional  or  "local  servloe"  air- 
Un™that  provide  most  of  th*.  "enrtce  to 
^11  town  America  contend  that  despite 
Federal  subsldles-W6-mimon  ^ff\J'^ 
passenger  demand  In  many  areas  is  too  weak 
to  offset  fast-rtsing  operational  costs^ 

At  the  moment  the  Civil  Aeronautic. 
Board  IS  considering  airline  aPP»<»"°5?„*^ 
suspend  flights  at  eight  more  towns  Indus- 
try experts  estimate  that  the  subsidized  re- 
Si^TllrUnes  would  drop  100  of  the  com- 
munlUes  that  they  still  serve  if  the  board 

would  let  them.  __*.»_  /.„♦ 

In  some  ways,  the  alrUnes'  effo^s  to  cut 
back  on  service  parallel  those  of  th«  »"- 
J^  over  the  last  20  years.  But  wb»l«  ^he 
^Xoads  have  worked  hardest  to  eltolaate 
"S^nce  trains,  which  they  say  produce 
the  highest  losses,  the  alrUnes  have  sought 
to  eliminate  short-hop  service.  „,-»-. 

The  airline  cutbacks  often  o«;^  »*  P)**f " 
that  need  air  service  badly^  ^';^'!*T»^o^- 
examole  It  la  nestled  in  the  folds  of  a  roU- 
ST«in  plateau  710  miles  north  of  Denver 
^d  !o5  miles  east  of  Great  Falls  Mont^Long 
ago  It  was  a  frontier  cavalry  outpost,  andU 
sfui  has  the  look  of  a  sUghtly  modernized 

^SXoTn^h:^  a  gold  rush  m  the  eigh^n- 
nlneties,  an  oil  boom  in  the  nlneteen-twen- 
S«  and  a  missUe  boom  in  the  nineteen- 
2rti.^when  the  Air  Force  ^^t  rtlo.  f or 
160  Mlnuteman  missUes  amid  the  straw- 
colored  plains  just  outside  town  where  IM 
years    ago   the    Sioux,   Blackfeet   and   Oroe 

Ventre  hunted  buffalo.  

BuTnow  the  town's  economy  Is  »teg«^t. 
It  is  based  mostly  on  beef,  wheat  and  barley. 
iid  mechanization  on  the  r^'o'^-'^^K 
ranches  (which  run  36,000  •cres  and  larger) 
a^  farms  hM  cost  the  town  hundreds  of 

^°S^t  this  week  the  town  t»theTj^who  have 
been  trying  for  years  to  lure  Industry  to 
S^t?^  ''leam^  from  new  cen«is  figur« 
that  the  town's  population  dropped  from 
IfiOO  to  6,600  in  the  last  decade. 
-^  we  dont  get  better  txansport»U««  to 
the  large  dtles,  our  town  Is  going  to  dte. 
»ld  Mayor  Mond^e.  a  soft-spoken  lawyer 
with  white  hair.  .     _ 

•T'hls  U  a  great  place  to  hve,"  he  went  on 
"but  It's  the  guldangedest  place  to  the  world 
tTget  in  or  out  of.  People  first  homsteaded 
the  town  because  the  railroad  came  in  here 
in  1903.  But  the  raUroad  took  away  our  last 
passenger  train  In  1960  because  they  said 
w7^  good  air  service.  Without  an  alrUne, 
how  i^e^  ever  going  to  get  Industry  In 
here?" 

IMPACT  IN   HXn«AM  TESMS 

in  Lewlstown,  the  Impact  of  tte  airline 
cutback  on  the  daily  Uvea  and  habits  of  tte 
townsfolk    was    immediate    and    sometimes 

severe :  i_w.. 

Letters  carrying  air  mafi  stamps  now  take 
a  day  longer  to  reach  residents. 

Betty  MeUe,  a  florist  who  gets  her  rows 
from  Salt  Lake  City.  ^^^ ,"^*l  ^".^^I! 
brown  and  wilted  because  the  shipment  has 

to  come  by  bus.  

Fire  Chief  Charles  Pentecost  s  Jarp" 
pumper  was  out  of  action  for  four  whole  days 
because  It  took  that  long  for  a  bus  to  bring 
In  a  needed  spare  part  from  Denver. 

The  Curtis  Breeders  Association  held  » 
convention  at  the  Togo  Inn  and  two  out^ 
town  speakers  missed  their  engagement  toe- 


cause  they  had  to  come  by  car  Instead  of 
by  plane,  as  they  had  expected. 

A  hardware  store  owner  now  has  to  drive 
aU  the  way  to  Great  PaUs  to  see  wholesale 
salesmen  because,  without  air  service,  they 
won't  come  to  Lewlstown. 

Bob  Brassy,  the  manager  of  the  Inter- 
mountaln  Bus  depot,  has  •"dd^'^y  ^'^* 
an  import^t  figure  to  the  town,  its  chief 
oonta^Twlth  the  outside  world  and  as  sucdi 
a  focal  point  of  local  hopes  and  disappolnt- 

"""Day  in  and  day  out  I  get  chewed  out  be- 
cause the  stuff  on  the  bus  takes  so  lohg.  be 
^d.  not  too  unhappily.  "They  ^V}»^ 
about  not  having  air  service;  I  smile,  but  I 
know  It  rings  my  cash  register. 


NIXON   PIXDOE  EECALLEO 

The  bus  business  may  be  up.  but  the  1ms 
of  air  service  can't  help  »>ut  damage  ^e 
town's  economic  welfare  over  the  long  nm 
and  Lewlstown's  problems  are  springing  up 
throughout  rural  America. 

In  fact  the  deteriorating  state  of  small 
toJm  alTservlce.  some  officials  beUeve^y 
jeopardize  a  national  goal  defined  by  Presl- 
dVnt  Nixon  in  his  State  of  the  Union  mw- 
Sa^e  iMt  Jan.  22.  The  President  said  then 
t^at  he  would  work  to  "create  a  new  ru«a 
environment  that  wUl  not  only  «tem  th« 
migration  to  urban  centers  but  revene  K. 

But  officials  of  many  predominantly  rural 
sutes  say  that  to  attract  large  numbers  of 
j^^e  thVe  must  be  Jobs  and  Industir.  and 
they  insist  neither  Industry  nor  city  dwellers 
wlU  emigrate  to  the  hinterlands  unless  there 
is  good  transportaton. 

"industrial  concerns  6l°^P  y„  ^"  ^J*?! 
hniid  a  new  plant  In  a  location  which  u 
S^teS  fr^m  ?he  home  office,  the  key  Ar^- 
SaTcenters,  and  Its  suppliers  and  custom- 
;«"  Paul  E  Burket,  Nebraska's  director  of 
a«^nautlcs.  told  a  Senate  subcommittee  In- 
^Igttlng  the  problems  of  smaU  town  air 

service  last  spring.  „     ^  „„h  thP  avla- 

The  Civil  Aeronautics  Board  and  tte  ^Jl* 
tiwi  subcommittee  of  the  Senate  Commerce 
C^iilttee.  which  conducted  extensive  hear- 
fngs  Oh  the  Situation  this  year,  have  l^n 
seSlnK  new  approaches  to  maintaining  serv- 
?^^n^h^toS^s  that  now  have  "^  » 
providing  new  service  for  the  communities 
that  want  It. 


TOTAI.   or   $S».«    MnXION   LOSS 

After  the  local  service  airUnee  reported 
th»t  last  vear  they  had  lost  a  total  of  •86.8- 
S^a^e  the'  •36-miUion  subsidy,  the 
Aeronautics  Board  recommended  »  "^^P 
iXldy  increase  this  year-to  a  total  pf 
ai7  8-mllUon.  -Legislation   that   would   pro- 

Sde  the  extra  aid  is  P-^^^}^' W^H!: 
The  local  service  s^imes-^  Wwt  A^^ 
leeheny  Frontier.  Mohawk,  North  Cental. 
SK  Kedmont.  Southern  andTexa.  Int^- 
natlonal-*ervlce  644  cities.  They  a«  the 
^y  alrunes  now  subsidized  by  WasWng- 
ton  "The  U  "trunk, "  or  long-haul  airlines 
iSSk  «  umted  and  Trans  World^whlch  serve 
Srcltles,  stopped  receiving  subsldlw  in  the 
Nlneteen-Flfttes  as  they  hecame  profitable. 
"^  Even  if  it  is  approved,  the  Pr^P^^^i^*"" 
tional  subsidy  for  the  current  ^J^^ 
not  legarded  as  more  than  a  temporary 
answer  to  the  small  towns'  Pfohlems. 
The  problem  U  rooted  m  e^omlos.  or  as 

one  local  service  alrU^*  ?'«**!?*  ^^1 '^i 
"No  airplane  has  been  Invented  which  Is 
^U  s^Xl  to  economical  operation  on  short 
hems  at  low  density  air  traffic  points^ 

to  making  lU  case  for  dropping  ««vlM 
here  and  seven  other  Montana  «»d  North 
^ota  cities  that  had  been  on  a  2^-"?"« 
^d-robln  circuit.  Frontier  ~ntendedthat 
in  1969  it  lost  $667,000  on  the  route-even 
Soih  it  rioelv^  a  •448,000  Federal  suWy. 

A  Frontier  executive  said:  "I^  every  pM- 
.an^er  we  carried  who  paid  a  •ao  fare,  the 
S^,^ent  was  paying  $30  In  s^^.V^i^^jJ 
it  was  costing  us  at  least  as  much,    frontier 

illd   it   was^carrylng   "^^  ^TffJ^'^' 
than  three  passengers  on  the  60-paBBeii»« 


Oonvalr    turbo-props-eo   it   used   to   serve 

^'^SS^vlation  leaders  beUeve  th^  «»11 
"air  Uxi"  operators,  using  two-  to  njnettein. 
p^sUnger  planes,  be  a  sound  approach  to 

■^r^^f'Srr^itles  that  have  lost^ 
regular  air  service,  the  Civil  Aeronautics 
S^  allowed  alrunes  ^J^^^^!^^ 
o^U  an  air  taxi  line  agreed  to  provide 
^ce  tTan  airport  with  conventional  air 

""^{'^y  points  around  the  country,  espe- 
clauy  m  Nt^Tltogland,  local  offlcU^  say  the 
substitute  service  has  been  satisfactory. 

But  many  other  communities  including 
I^ewlstown  are  unhappy  because  "^e^  "»  «* 
S^itute  service  tends  to  be  ^dfP^^^ 
the  smaU  planes  are  uncomfortable  and  the 
tickets  are  too  expensive. 

Air  taxi  operators-there  are  at  least  1.600 
in^e  Wil^.  including  about  166  that  o^ 
fer  «>me  kind  of  scheduled  "ervlces-U.  oftm 
S*ky  and  many  experts  are  concerned  about 

"*tS'  air  taxi  operate  under  much  leM»  strlft- 
geJ?P^eral  «Sety  standards  than  r^Ojr 
LrUnes,  and,  as  a  whole,  the  air  taxi  indus- 
try has  had  a  poor  safety  record. 

Between  1964  and  1968.  U.e  ^te  offatg 
accidents  per  100.000  hours  of  05^.^  " 
tSSes  hlghw  for  air  taxi  companies  th«  for 
^STreguOar  alrUnes.  During  the  first  half  of 
^^    alTtMl  fatal  accidents  increased 

period  in  19«9:  86  persons  died  in  23  aoci 

''Te  Defender,  of  the  "Conun^  -rlln- 
mdustry.  as  the  new  group  of  «?»~^«l~t 
^  c^panles  caUs  itseU.  say  that  mortrf 
the  accidents  have  lnvo^»;ed  ^derfinanoed 
"fly-by-night"  operators.  They  say  the  sched- 
v^LLra^  Un»  have  had  a  n>"ch  better 
Xty  record,  although  ^ere  are  no  Fed«i 
statistics  yet  to  back  up  their  claim^T^e 
|^«Sl  Ai^tlon  Administration  has  re«nUy 
JS^  new  reguUtions  that  wotOd  m^ 
the^alr  taxi  lines  meet  more  of  tiie  safety 
standards  of    conventional   airlines. 

When  Frontier  stopped  lU  service  at  Lewis- 
town,  an  Arizona  air  taxi  company  Ap«^e 
Alrunes  began  to  stop  here  one?  a  day^  But 
Donald  Browne,  president  of  the  First  Na- 
tional Bank  here  said :  .^h-^. 
"Hardly  anybody  uses  it  becausethe s^ed- 
uleTmato  it  difficult  to  connect  with  fllghtt 

oiToT^t  FaUs,  and  ^^^^1^^%^ 
it.  And  for  what  they're  chargtog.  Vn.  you 
might  as  weU  drive  to  Great  Falls. 

to  the  summer,  he  said.  It  Is  a  two-hot^ 
drive  but,  in  winter  It  can  take  much  longer. 
The  efforts  of  local  service  airlines  to  aban- 
donmaU  towns  have  raised  q"«t'°^  **^* 
the  wisdom  of  decisions  made  by  thealr- 
Unes^d  the  C.A3.  five  yea»  ag^..tWg^- 
nally.  Uie  nine  airlines  were  leedwr  serv- 
ws  carrying  travelers  from  towns  Uke 
^^st^^w  larger  cities  where  there  were 
mg^t^^ectionTto  New  Tork.  Chicago  or 
other  cities 


DECISIONS  QUESTIONED 

Tn  recent  years,  they  have  experienced  a 
drSJSTmetamorphls'  In  1965  the  «r^ 
SSSmcs  board  began  a  program  Intended  m 
put  to  reduce  the  Government  subsidy^  th^ 
?Smilng  •85-mUUon.  The  heart  of  the  pro- 
SC^ls  to  allow  the  regional  alrlln^  to  1^ 
Sn«r  and  more  proflUble  routes.  The  IdM 
i^th^  longer  nonstop  routes  wo,^^ 
Xit,  subsidize  losses  at  the ."n.^ *°^- 
But  things  did  not  work  out  that  way. 

The  airlines  began  a  rush  to  huy  expenMre 
new  jets  for  the  new  routes  In  five  y««. 
their  collective  debt  Increased  ^«  '"^ 
Uuon  to  •550-mlUlon.  It  w«  a  tlr«^J^ 
interest  rates  vrere  "kyrocketing.jme jur 
UnSThuB  got  caught  to  a  ^eeM  wm- 
nounded  by  inflation,  their  agreed- to  reduc- 
^Ton  toVuSldles.  high  totere-t.  and  tolltue  of 
some  of  their  new  routes  to  pay  off  as  ex- 
pected. 
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Instead  of  subslcllzlng  services  that  the 
airlines  had  been  created  to  provide,  the  new 
routes  added  pressure  on  the  lines  to  get  out 
ot  many  of  the  small  towns. 

Wherever  the  responslbUlty  for  today's  de- 
cline in  small  town  ser\lce  lies.  Aviation  ex- 
perts agree  that  it  can  be  reversed  only  by  a 
national  effort. 

Secor  D.  Browne,  chairman  of  the  ClvU 
Aeronautics  Board,  says  that  air  transporta- 
tion "Should  not  be  denied  citizens  who  live 
outside  the  great  metropolitan  areas  for 
whatever  reason— logistics,  legal  or  eco- 
nomic." 

But,  he  added  in  a  recent  interview  In 
Washington,  "Somebody  is  going  to  have  to 
pay  for  it.  Who  pays  for  It  is  a  decision  we 
as  a  country  have  to  make." 

Meanwhile,  the  citizens  of  Lewlstown  and 
many  other  small  communities  are  distressed 
at  what  they  fear  Is  impending  economic 
hardship  and  possibly  even  the  need  to  pull 
up  stakes  and  find  a  home  somewhere  else. 
"It's  getting  harder  and  harder  to  keep 
towns  like  ours  alive."  said  Leon  Jacobs,  an 
airport  commissioner  here  and  owner  of  the 
E-Jay-S  sporting  goods  store.  "Without  air 
service,  we're  drying  up  and  dying  away." 
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POWER  CRISIS  STRIKES  AGAIN 


Mr.  KENNEDY.  Mr.  President,  both 
tiie  electric  power  industry  and  the 
Chairman  of  the  Federal  Power  Commis- 
sion assiired  Congress  throughout  the 
simimer  months  that  better  times  lay 
ahead.  True,  there  had  been  equipment 
breakdowns  and  imexpected  demand 
during  the  summer,  necessitating  voltage 
reductions  and  some  interruption  of  serv- 
ice throughout  the  Northeast  United 
States.  True,  there  were  problems  to  be 
expected  next  winter,  especially  in  light 
of  the  fuel  shortage  in  New  England.  But 
voluntary  industry  action  and  regular 
reports  to  the  FPC  should  take  care  of 
things.  No  further  reliability  legislation 
by  Congress  will  be  necessary,  said  the 
industry  and  the  FPC. 

Yesterday  morning  the  lights  were 
dimmed  and  elevators  slowed  in  all  Gov- 
ernment buildings,  including  congres- 
sional oflQce  buildings  and  the  Federal 
Power  C<«nmisslon  building.  Voltage  was 
Artvped  5  percent  in  Pennsylvania,  New 
•(Jersey,  Delaware,  Virginia,  and  the  Dis- 
trict of  Columbia,  and  8  percent  in  New 
York.  Some  areas  were  blacked  out  for 
almost  3  hours.  New  England  reserves 
dipped  to  around  5  percent.  This  morn- 
ing radio  messages  carried  the  plea  to 
electric  power  customers  to  cut  back  on 
usage  until  the  crisis  subsides. 

In  1968  and  again  in  1969  I  introduced 
the  Electric  Power  ReliabUity  Act,  de- 
signed to  reduce  blackouts  and  brown- 
outs and  to  protect  environmental  assets. 
My  bill  would,  among  other  things,  direct 
the  FPC  to  establish  minimum  standards 
of  reliability  and  authorize  the  Commis- 
sion to  compel  steps  by  the  utilities  nec- 
essary for  power  reliabihty  and  efficiency. 
The  present  FPC  has  opposed  this  legla- 
lation,  however. 

Earlier  this  summer  my  Subcommittee 
on  Administrative  Practice  and  Proce- 
dure conducted  hearings  on  procedures 
used  to  assure  adequate  and  reliable  elec- 
tric power.  We  foimd  that  very  little 
progress  has  been  made  by  the  industry 
in  complying  with  key  recommendations 
made  by  the  Power  Commiaslan  to  the 
President  in  1967. 1  urged  Chairman  Nas- 
sikas  to  take  all  steps  within  his  agency's 
power  to  Insure  that  massive  blackouts 


and  brownouts  could  not  happen  again. 
Mr  President,  they  are  happening  again. 
At  our  subcommittee  hearings  in  Au- 
gust FPC  Chairman  Nassikas  observed: 
If  I  find  through  continual  monitoring  and 
surveUlance  by  the  staff  of  our  Commission 
that  any  region  In  this  country  is  not  going 
to  meet  their  power  needs  and  can't  do  this, 
then  at  that  stage,  we  would  have  to  have 
some  drastic  type  of  leglslaUon  that  should 
be  adopted. 

The  Utilities  in  the  Northeast  clearly 
are  not  meeting  the  power  needs  today. 
They  did  not  meet  them  yesterday.  They 
could  not  meet  them  in  mid-summer. 
They  probably  will  not  be  able  to  meet 
them  next  winter.  Surely  we  are  at  that 
stage  referred  to  by  Mr.  Nassikas,  where 
drastic  legislation  is  needed. 

Mr.  President,  I  ask  vmanimous  con- 
sent that  an  excellent  article  in  this 
morning's  Washington  Post,  outUning 
the  present  power  problems,  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PowzB  Dims  Washinoton,  Much  of  East 
(By  Claudia  Levy  and  Joseph  D.  Whltaker) 
A  combination  of  unseasonably  hot  weather 
and  broken  generating  equipment  ca\ised  an 
electrical  power  shortage  yesterday  that 
swept  the  East  Coast  from  the  Canadian 
border,  through  Washington  and  into  the 
Carollnas,  and  as  far  west  as  Ohio. 

The  Potomac  Electric  Power  Co.  (Pepco), 
which  serves  340,000  customers  In  the  Wash- 
ington area,  asked  major  users  to  cut  back 
on  nonessential  tises  of  electricity  and  warned 
that  an  overtaxing  could  lead  to  a  complete 
blackout. 

Pepco  blacked  out  selected  areas  of  Mary- 
land and  Washington  for  periods  of  up  to 
two  hours  on  a  rotating  basis.  Electricity 
was  cut  off  for  brief  periods  In  parts  of  New 
York  City  and  suburban  Westchester  County 
to  conserve  power  m  the  area.  Some  40,000 
cxistomers  on  Staten  Island  and  30,000  in 
Westchester  County  were  completely  with- 
out power  from  3:50  p.m.  to  4:15  p. m. 

Pull  service  was  restored  to  Pepco  and 
Vepco  customers  by  10  p.m.  last  night.  Pepco 
estimated  that  14,000  customers  in  the  Wash- 
ington area  were  without  power  for  between 
one  and  3%  hours  last  night,  spokesman 
said.  Vepco  said  that  none  of  Its  customers 
were  blacked  out. 

Parts  of  New  Jersey  and  Pennsylvania  were 
also  without  power  when  several  major 
power  generators  broke  down  under  the 
strain  of  unusually  hot  weather  conditions. 
Some  major  generators  in  the  Pennsyl- 
vania-New Jersey-Maryland  power  production 
pool  were  cut  off  to  prevent  further  overload 
and  possible  explosions,  according  to  Federal 
Power  ComnUsBlon  officials. 

Officials  say  that  at  least  pcut  of  the  power 
problem  resulted  when  additional  generators, 
which  would  have  been  used  In  a  normal 
emergency,  were  out  of  service  for  scheduled 
fall  maintenance  and  repairs. 

Arthur  Promt,  chief  of  power  requirement 
and  supply  in  the  Federal  Power  Commis- 
sion, said  at  least  8  per  cent  of  the  area's 
generating  equipment  was  already  out  for 
repairs  and  another  22  per  cent  of  the  equip- 
ment was  forced  out  of  service  by  the  end  of 
the  day. 

Temperatures  yesterday  were  generaUy  In 
the  908  up  and  down  the  East  Coast.  The 
last  day  of  summer  in  Washington  recorded 
a  high  of  95  degrees.  The  mercury  In  New 
York  had  climbed  to  a  sticky  93  by  4  pjn. 
The  unseasonably  hot  temperatures  forced 
businesses  and  private  homes  alike  to  ttim 
on  air  conditioners  earllM  in  the  day  and 
keep  them  on  at  fuU  blast. 
The  latest  local  and  national  weather  fore- 


casts Indicate  litUe  change  In  temperature 
for  today  although  some  cooling  thunder- 
showers  are  expected  to  hit  the  Washing- 
ton area  In  the  late  afternoon. 

A  Pepco  spokesman  said  that  the  area 
might  face  "more  of  the  same"  today,  de- 
pending on  how  hot  It  gets  and  how  quickly 
equipment  can  be  repaired  at  power  planta 
outside  the  Pepco  service  area. 

The  spokesman  said  Pepco  has  sufficient 
generating  capacity  for  its  own  area  as  long 
as  key  equipment  U  not  hampered  by  "un- 
scheduled breakdowns  '  in  other  states. 

The  first  news  of  the  crisis  came  to  Wash- 
ington residents  about  10:20  a.m.  when  Pepco 
announced  a  5  per  cent  cut  back  In  power 
production  In  the  area. 

Pepco  made  the  reducUon  In  order  to  seU 
the  extra  voltage  to  New  Y<»k  City,  which 
h»d  already  begtin  cutting  back  power  In 
several  areas  of  the  city.  ,,  ^  ,» 

By  1  p.m.  Pepco  had  almost  exha\isted  Its 
power  reserve  and  generators  had  become 
disabled.  The  company  then  started  buying 
power  from  power  plants  in  the  Midwest  aa 
far  as  Chicago,  where  oondiUons  were  nor- 

Meanwhlle,  in  suburban  Northern  Virginia. 
Virginia  Electric  Power  Company  (Vepco) 
officials  also  announced  a  5  per  cent  cut 
back  In  power  and  asked  aU  customers  to 
cut  down  on  nonessential  users  of  air  con- 
ditioners, Ughts,  and  television. 

The  5  per  cent  power  cutback  was  hardly 
noticeable  to  most  users.  Pepco  offlciaU  claim 
that  power  must  be  reduced  at  least  8  per 
cent  before  light  bulbs,  televisions  and  other 
home  appUances  reflect  the  reduced  volt- 
age. . 

Problems  at  Vepco  developed  when  the 
company's  largest  generator,  the  No.  6  Unit 
in  Chesterfield,  was  forced  out  of  operation 
when  workers  detected  a  faulty  bearing  In 

the  unit. 

The  year-old  No.  6,  which  can  generate 
double  the  power  of  any  other  Vepoo  unit, 
was  cut  to  half  its  capacity  during  the  morn- 
ing hours,  but  was  cut  off  completely  by  the 
afternoon. 

Two  other  Vepco  units  were  out  of  opera- 
tion yesterday:  the  generator  at  Bremo  in 
Fluvanna  County,  Va..  because  of  a  boiler 
leak,  and  the  unit  at  Yorktown  on  the  York 
River,  closed  for  annual  repairs. 

Yesterday's  "brownouts"  were  the  results 
of  a  master  plan  agreed  to  long  ago  by  the 
East's  major  power  companies  and  by  the 
Federal  Power  Commission. 

The  master  plan  Is  a  series  of  intercon- 
necting electrical  "grids."  In  which  power 
companies  In  New  York,  Pennsylvanta,  New 
Jersey,  Maryland.  VlrginU  and  North  Caro- 
lina pool  their  elecUicity  and  then  channel 
power  to  whichever  state  needs  it  the  most. 
"The  Idea  Is  the  same  as  an  insurance 
pool  "  explains  David  Freeman,  chief  energy 
adviser  In  the  President's  Office  of  Science 
and  Technology.  "The  bigger  and  stronger 
you  make  It  the  more  likely  it  la  to  get 
people  through  trouble." 

The  "trouble"  yesterday  came  from  the 
PJM  pool,  which  is  that  part  of  the  Eastern 
grid  that's  made  up  of  the  power  companlea 
In  Pennsylvania.  New  Jersey  and  Maryland. 
Through  a  series  of  breakdowns,  the  PJM 
pool  ran  short  of  power  early  In  the  day  and 
began  to  borrow  power  from  other  members 
of  the  Eastern  grid. 

Because  of  the  hot  weather  and  high  hu- 
midity however,  the  other  grid  members 
soon  ran  short  of  electricity  too.  This  caused 
brownouts,  In  the  form  of  6  per  cent  reduc- 
tions In  electrical  load  by  power  companies 
in  the  PJM  pool,  the  New  York  pool  and 
the  Virginia-North  CaroUna  pool. 

"The  brownouts  are  deliberate,"  Freeman 
said.  "You  reduce  voltage  to  prevent  the 
whole  system  from  falling." 

When  this  proved  not  to  be  enough,  sev- 
eral utilities  m  the  East  ordered  selective 
blackouts  in  the  District  of  Columbia, 
suburban  Maryland,  Staten  Island  and  sub- 
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urban  Westchester  County  In  New  York  to 
^n^rve   electricity   during   the   periods    of 

'^•'^'^'  part  Of  the  rouUne,"  ^^^^l 
^^^J^  "Tf  >t  had  Kotten  any  worse,  more 
SSStould  ilt  tS  lelectlve  t>^^-\^ 
ment.  like  large  Industries  the  most  nma 
^lois    and    then    areas    that   don  t   need 

bur-  ^sSuoro-f  STw^^r-SS 

SS^  the  construcuon  of  new  transmission 

^^jf^'the  same  time,  utilities  have  installed 
n^ive  n^^^rs  of'relays  throughout  their 
S^mlssion  systems  ^^^^  ^f^J^T^^^ 
Actions  elsewhere  In  the  pool  "^"^^  PJ*^ 
cascading  failures  like  the  one  that  caused 
the  blackout  In  1966.  _„-.,    to 

.S  s^etsVlTunr  ^oS'l^'Sin* 
Sm  tuSons'\n''Bockvme  Hystuvllj. 
Vlers  Mill  and  the  area  «'  ^^th  and  Brving 
%^^nfth7'^U^r^^"\Utrrenr^ts^n 

rhfsict":rer:^=%^^-'.^.- 

2^°fnVlrglntr  Which  Is  served  by  Vepco. 
were  completely  shut  off. 

Tpepco  spokesman  said  no  ^°"  ^him  1^- 
000  to  14,000  were  affected  by  the  power 
ot^ta«es  at  any  one  time.  At  6  p.m..  only 
6  0«  ^1^0  customer,  were  ^'-^^f  ected 

Yesterday's  power  shortage  was  the  third 
anrm^t^'critfcal  this  y^^.^^^^^.^lZ 

MouM  V^on  area  of  Northern  Vlrgi^a 
when  power  stations  were  overloaded  by  ex- 
Srswe^u«.  of  bome  aarcondltoners^ 

Last  Wednesday,  Pepco  ^'^J^^^^J^^ 
were  forced  to  reduce  power  supplies  toy  6 
per  cent  in  order  to  sell  ««!f  ^^^^^^^^^  *° 
Sther  companies  fed  by  the  PJM  system. 


UNION    FINE    CASES    SHOW    NEED 
TO  PASS  S.   1946 


1970  75  LRRM  100&-the  Board  found 
SU'tS  uSS^did  not  violate  tfcTalt- 
S^^Act  when  it  ^P*^  »f  ^J°.J 
on  a  member  who  crossed  the  mj^  J 
picket  line  during  a  strike  that  Ja8ted4 
wwks  During  that  period,  the  member 
^SSa  a  net  of  $511.33.  Subsequently  .he 
^Sf^  $500  by  the  union.  wW^ 
br^ugMTuit  in  the  California  courts  to 
rniS  thTamount  and  was  awarded  a 

that  the  NLRB  should  find  It  so.  now 
S^J.  S  iw  ruled  that  "lei^n^o 
Congress  was  not  to  have  the  NLRB  reg 
ulate  toe  amount  of  union  fines  or  de- 
SJmine  their  unreasonableness.  In  ap- 
SSnTAlUs-Chalmers.  the  Board  rules 

"^rrtrfreL-^r^r.?^" 

tereat. 


Mr.  ERVIN.  Mr.  Presidoit.  two  recent 
rt*>rl«?lons  by  the  National  Labor  Reia- 
uS^^d%erve  to  Ulustrate  why  it  is 
operative  for  the  Committee  on  La^J 
and  Public  Welfare  to  report  favorably 
I  T9S  which  would  Binend  the  Natlona 
Labor  Relations  Act  to  make  it  an jm- 
fSr  labor  practice  for  any  labor  organi- 
zation to  impose  a  fine  or  oUier  economic 
^c^on  agSist  any  ^^^niorj^^^c^ 
ing  his  right  not  to  engage  in  conMrted 
activities  or  for  invoking  any  process  of 

^^iJtoTf'  tiiese  decisions  Evolved  the 
imposition  of  fines  by  unions,  and  both 
jx^out  the  abusive  use  of  such  fln^ 
itoce  they  were  sanctioned  by  the  NLRB 
and  later  by  tiie  Supreme  Court  in  it| 
landmark   Allis-Chalmers  decision— 388 

in  the  first  cas^MacJiirdste^Lc^e 
No.  405  [The  Boeing  Co.],  NLRB  1970 
75  LRRM  1004-the  Board  found  that 
Se\Son  had  violated  tiie  Taft-Hartiey 
A^  When  it  imposed  fines  on  employees 
w?o  b?Se  a  striS  after  resigning  from 
the  union.  As  heartening  as  tjg^rt  of 
the  decision  was  to  me.  tiie  NLRB  went 
further  to  find  Uiat  Uie  union  did  not 
'vS^to  t?e  same  act  when  it  «"«!  those 
employees  who  crossed  Uie  Pjc^et  line 
before  they  resigned  their  membershii». 
in  tiie  second  case-Machiniste.  Lo^e 
No.  504  [Arrow  Development  Co.].  NLRB 


In  Allis-Chalmers.  tiie  Supreme  Court 
held  teat  section  8(b)  (1)  (A)  of  ttie  Taft- 
Hartley  Act,  which  forbids  unions  from 
cSremg  tiieir  members,  is  not  apphcable 
?rthra)nduct  of  a  labor  organizations 
St^?^affS  Pines  are  internal  affairs 
th?cSrt  held,  and  tiius  are  not  mcduded 
Sider  the  section.  Now.,  it  seems  to  me 
that  the  Board  has  said  in  these  two 
recent  dec^ions  Uiat  it  will  forevermore 
kSo  hands  off  union  fines  cases  as  long 
^theTaS  imposed  for  activities^ur- 
ring  whUe  ttie  victim  was  a  men^  of 
the  union.  Unions  apparentiy  will  be 
left  aZe  from  now  on  to  nm  roug^hod 
over  their  members,  until  the  Supreme 
Court  sees  fit  to  amplify  its  Alhs-Chalm- 

ers  decision.  „»,.„v,  «„  ty\p 

By  use  of  fines,  some  of  wWch  in  the 
oast  hive  nm  as  high  as  $18,000  or  more. 
SSoi  are^le  to  coerce  tiieir  membere 
S^mSt  any  type  of  activity  wWch 
Sn  Se  construed  as  legitimate  to  toe 
inter^ts  of  toe  organization.  If  an  em- 
SS^^?hSses  to  join  a  union,  apparentiy 

Snder  toe  P^^^"*  ^^^^.^^^f^iTsS^h 
law  he  abdicates  his  right  to  free  speecn. 
hiT right  to  work,  his  right  not  to  engage 
fn  concerted  activities,  and  Ws  r^ht  to 
^n  and  come  as  he  pleases.  He  becomes 
JotSi  more  than  a  Pawn  f  or  toe  umon 
leadership,  to  be  used  as  toe  officials  ol 
the  organization  see  fit. 

Mr  President,  what  has  happened  to 
the  individual  in  aU  of  tills?  What  has 
fmnpened  to  the  littie  man  and  his  right 
^^^kfa  living?  What  has  happened 
tS  toe  rights  guaranteed  him  under  the 
fabor  laws  and  under  toe  very  foundation 
of  our  Government,  toe  Constitution? 

I  submit  toat  these  are  bad  ttoes  for 
the  individual  workingman  ^ j^erica. 
for  powerful  labor  umons  have  abro- 
eated  his  personal  freedoms  in  toe  name 
If  toe  organization.  And  toe  National 
JilS-  Stions  Board  during  toe  pag 
several  years  has  played  into  toe  hands 
S  bS:tJne  organized  labor  to  the  detri 
ment  of  toe  Uberties  of  toe  individual 

^""uiStie  current  Board,  already  there 
have  been  several  glimmers  of  sunshine 
S^m  what  otoerwise  has  been  a 
dismal  bureaucracy,  but  we  in  toe  Con- 
gress should  not  stand  idly  by  and  wait 
for  the  Board  to  change  Its  policies  when 


individual  Uberties  are  at  stake JCt  is  out 
^DomibiJit^  to  bring  needed  reform  to 
'^^ffiration  of  our  l«^r  laws  ^ 
SWke  substantive  changes  In  the  law 
S  S^tect  toe  rights  of  individuals. 
"^The  committee  on  Labor  and  PubUc 

rfSL^or""wKX'^s'?rSm^? 

%.Tir.  ro^^y^SwSs  ^^ 

The  righte  of  employees  to  ^^^ 
their  unions  be  responsive  to  their  ne«M. 
and  itTould  insure  toat  toey  be  a^wed 
?^«T^i«J  those  rights  ah-eady  written 
St^  to^lSfbo^Stites  and  toose  guaran- 
teed  by  tiie  Constitotion. 

I  urge  toe  members  of  toe  ^^^l  "JT* 
o,rhiir^welfare  Committee  to  take  tWs 
Kd  ^freSrt  it  favorably  inorder  to 
S?e Thren£?Senate  ^  oppori^ty  to 
vote  for  individual  freedom. 

AN  ECONO^C  AN^VS^OF  THE 
PAST  18  MONTHS 


vr,.   MANSFIELD.  Mr.  President,  on 
*^-.Tr^rQ70the  Senate  Democratic 

SLSd  ^nomisB  •"«   requested    to 

s;rsteM»--s 

employed  durmg  this  penoa  m  p^^ 

U>?^*S  report  It  contji.^.^ 

^iJSive  and  sharper  focus  to  bear 
^""S  meters  distiirbing  so  many 
throughout  toe  country. 

I  aTk  unanimous  consent  that  this  re- 
port l^^S^  in  toe  R*coKD  at  tins 

^**^re  being  no  objection,  toe  report 
w^rteiS  to  be  printed  in  toe  Recced. 
as  follows:  _^ 

^^  POUCT  CoMMimx 

pointing  the  r^.*^  °l,^^/evaluat. 
KThrsuT^JtSTo^J^'^  pu^ulng  price 
stabUlty." 

SUKMAKT 

Our  examlnaUon  of  recent  •""^^P^ 
ise^r^ormance.  ^^'^^  '^'^J^^^ 

^Uon  of  production  "^^^  1°^'  "Si^thaw 

""r^oWem  and  poHry.-When  the  pr^w^t 
AtoS^tration  took  office.  It  found  a^- 
JS^us  economy,  »>ut  plagued^  a  W  m_ 
S^    inflation.    Although   O^^^^^J^. 

ready  taken  had  »«f«»  .^^fSLS  toX^ 
the  rtae  in  prices  had  not  yet  begun  to  ~ 
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down.  The  new  AdmlnlstraUon's  task  was  to 
stop  Inflation  with  as  UtUe  cost  in  Jobs  and 
production  as  possible. 

It  chose  to  attempt  this  mainly  through 
a  severely  tight  monetary  policy,  and  It  fore- 
closed any  attempt  to  Influence  private  price 
and  wage  decisions. 

2.  Promise. — President  Nixon  quickly  as- 
sured us  that  "We  can  control  inflation  with- 
out an  Increase  In  unemployment."  His  econ- 
c«nists  spoke  of  bringing  price  increases  down 
to  3  percent  by  the  end  of  1969.  Since  then, 
the  Admlnlatratlon  has  repeatedly  claimed 
that  victory  was  In  sight.  But  after  nearly 
two  years,  prosperity  without  Inflation  still 
remains  a  distant  promise. 

3.  Performance. — In  1969-70,  the  United 
States  has  experienced  a  fierce  financial 
squeeze  and  an  economic  slump,  side  by  side 
with  st«pped-up  inflation — a  combination 
new  in  American  experience.  During  1969, 
the  rate  of  Inflation  Jumped  from  4^  to  6 
percent.  Now,  at  last,  it  shows  signs  of 
ebbing — far  behind  schedule.  Even  so,  prices 
are  still  rising  more  rapidly  than  when  the 
Nlzon  Administration  took  office.  But  the 
effort  to  curb  Inflation  has  cost  us  dearly 
m  both  human  and  material  terms; 

In  jobs. — One  and  one-half  million  more 
people  were  out  of  work  last  month  than  in 
December  1968.  Unemployment  had  Jumped 
from  3.4  percent  to  5.1  percent  of  the  civilian 
labor  force. 

In  output. — ^U.S.  production  slipped  below 
its  potential  a  year  ago  and  a  $40  billion  gap 
has  already  opened  up  between  our  actual 
output  and  our  capacity  to  produce. 

In  profits. — Corporate  profits  are  down  11 
percent. 

In  housing. — Homebuilding  fell  one-flfth 
and  is  only  now  beginning  a  come-back. 

4.  Prospects. — There  are  now  signs  that  the 
economy  has  bottomed  out  and  Is  starting 
a  recovery  of  sorts.  But.  even  as  production 
turns  up,  unemployment  will  continue  to 
rise  as  Job  opportunities  grow  less  rapidly 
than  the  civilian  labor  force.  At  best,  the 
current  prospect  Is  sluggisliness  and  slack, 
the  full  cost  of  which  may  reach  tl50  billion 
or  more  of  lost  production  and  Incomes. 

5.  Recommended  action. — Clearly  there  Is 
more  than  enough  slack  in  the  U.S.  economy 
today  to  permit  a  significantly  more  expan- 
sionary policy.  The  record  shows  that  in- 
flation has  never  been  rekindled  when  the 
economy  has  had  this  much  slack.  We  believe 
that. 

Monetary  policy  should  be  further  llber- 
KllEed  to  finance  a  more  rapid  economic  ex- 
pansion and  achieve  lower  interest  rates. 

In  flscal  policy,  the  President's  own  guide- 
line— tliat  "expenditures  must  never  be  al- 
lowed to  outrun  the  revenues  that  the  tax 
system  would  produce  at  reasonably  full  em- 
ployment"— fails  to  Justify  his  vetoes  of 
health,  education,  and  bousing  bill.  Good 
economics  today  fully  Justifies  a  more  gen- 
wouB  funding  of  vital  social  programa. 

A  more  expansionary  monetary-fiscal  pol- 
icy needs  to  be  coupled  not  only  with  struc- 
tural measures  to  Improve  labor  and  product 
markets,  but  also  with  active  and  imagina- 
tive efforts  to  induce  greater  restraint  in  pri- 
vate price  and  wage  decisions. 

THZ    SCONOMIC    tM/XMB    OF    ItSt-TO 

When  the  Nixon  Administration  took  of- 
fice twenty  months  ago,  the  Nation  was  ex- 
ceedingly prosperous,  but  the  record  was 
marred  by  inflation.  The  prosperity  was  wide- 
spread and  pervasive: 

Eight  years  of  unprecedented  continuing 
economic  expansion  had  raised  the  Nation's 
real  production  by  one-half  and  the  real 
after-tax  Income  of  the  average  bottaehold 
by  one-third. 

Unemployment  was  down  to  3.6  percent 
of  the  labor  force,  the  lowest  since  1963. 

Corporate  profits  before  taxes  exceeded  900 
billion  for  the  first  time  in  history.        __ 

Beal  income  per  farmer  was  at  a  level  pre- 
viously topped  only  In  IBM. 


Por  most  groups  in  the  economy,  income 
gains  were  consistently  outpacing  inflation. 
On  the  liability  side  of  the  balance  sheet 
were  the  nagging  problems  of  Inflation  and 
high  Interest  rates.  Between  mid-1967  and 
the  end  of  1968,  both  consumer  prices  and 
the  average  price  index  for  gross  national 
product  (GNP)  had  risen  at  a  fairly  steady 
and  clearly  excessive  rate  of  4V4  percent.  In- 
terest rates  were  uncomfortably  high:  above 
6  percent  on  most  securities  and  above  7 
percent  for  home  mortgages. 

The  tnfiatlon  clearly  stemmed  from  the 
way  the  Vietnam  war  had  been  financed. 
When  expenditures  for  Vietnam  swelled  the 
federal  budget  in  1966  vTithout  a  matching 
rise  in  taxes,  the  Nation  developed  a  clas- 
sical case  of  Infiatlon — too  much  spending 
chasing  the  available  supply  of  goods.  Prices, 
which  had  been  remarkably  sUble  through- 
out the  1960-66  period,  rose  sharply.  During 
1966,  the  brakes  of  monetary  restraint  were 
applied  with  great  force,  enough  to  offset  the 
flscal  accelerator.  The  boom  was  thus  halted, 
but  only  at  the  cost  of  an  upsurge  in  in- 
terest rates,  serious  dislocations  in  the  avail- 
ability of  credit,  and  an  acute  disruption  in 
home  buUding.  Price  rises  slowed  down  mark- 
edly in  the  first  half  of  1967.  But  when  the 
budget  throttle  remained  wide  open  and  the 
monetary  brakes  were  not  applied  again,  ex- 
cess demand  reappeared. 

By  mld-1968,  when  tax  and  expenditiire 
control  measures  finally  restored  the  budget 
to  a  sound  position,  the  boom  had  developed 
enormous  momentum  and  proved  difficult  to 
stop.  Economic  activity  did  slow  down  sig- 
nificantly during  the  second  half  of  1968,  but 
price  increases  remained  excessive.  At  the  be- 
ginning of  1969.  it  was  clear  that  further 
restraint  was  required  to  curb  Inflation — and 
equally  clear  that  the  restraint  had  to.be 
tempered  to  minimize  the  sacrifice  of  Jobs 
and  real  Incomes  in  an  economy  already  be- 
ginning to  slow  down. 

The  promise:  Gradual  disinflation 
The  new  Administration  stated  its  objec- 
tives explicitly — to  halt  the  Inflation  grad- 
ually whUe  avoiding  any  appreciable  increase 
in  unemployment.  As  Secretary  ShulU 
spelled  out  the  strategy  In  March  1969: 
"Now  we  are  aiming  to  maintain  a  relatively 
stable  unemployment  rate  with  a  gradual  re- 
duction In  the  rate  of  increase  in  prices.  .  .  . 
By  starting  now,  and  holding  firmly  and 
steadily  to  this  objective,  we  can  accomplish 
a  worthwhile  reduction  in  the  rate  of  price 
Increase  this  year,  and  set  the  stage  for 
further  reduction  next  year.  At  the  same 
time,  an  opportunity  will  be  provided  for  the 
economy  to  create  the  expanding  number 
of  Jobs  that  are  required  to  keep  employ- 
ment in  line  with  the  growth  in  the  labor 
force."  President  Nixon  put  it  more  simply 
in  his  first  news  conference:  "we  can  control 
Inflation  without  an  increase  in  unemploy- 
ment." 

These  were  laudable  objectives,  with  which 
few  would  disagree,  "nie  problem  lies  in  the 
policies  adopted  to  reach  these  goals  and  in 
the  subsequent  responses  when  these  poli- 
cies did  not  work. 

The  new  Administration  made  only  modest 
changes  In  the  flaeal  posture  that  it  bad 
Inherited  from  Preeldent  Johnson.  Expendi- 
tures were  altered  relatively  little.  After  a 
considerable  and  cosUy  delay.  President 
Nixon  went  only  part  of  the  way  in  renew- 
ing President  Johnson's  request  for  exten- 
sion of  the  tax  surcharge  during  flscal  1971, 
substituting  repeal  of  the  investment  tax 
credit  for  the  remainder. 

But  the  main  instrument  of  the  new  cam- 
paign against  inflation  was  to  be  the  Fed- 
eral Reserve's  use  of  monetary  restraint.  With 
the  active  support  of  the  Administration,  the 
Federal  Reserve  pursued  an  extremely  re- 
strictive moneUry  policy  during  1969,  allow- 
ing the  money  supjdy— currency  and  demand 
deposiU  combined — to  increase  only  2  per- 
cent during  the  year,  and  producing  an  ac- 


tual substantial  contraction  in  total  bank 
deposits. 

In  a  clearcut  shift  from  Kennedy-Johnson 
policies,  the  Nixon  Administration  ceased 
any  and  all  efforts  to  enlist  the  cooperation 
of  business  and  labor  in  restraining  i^ce  and 
wage  Increases.  On  January  27,  1969,  Presi- 
dent Nixon  sUted  "I  do  not  go  along  with 
the  suggestion  that  inflation  can  be  effec- 
tively controlled  by  exhorting  labor  and 
management  and  industry  to  follow  certain 
guidelines.  .  .  .  The  leaders  of  labor  and  the 
leaders  of  management,  much  as  they  might 
personally  want  to  do  what  is  In  the  best 
Interests  of  the  nation,  have  to  be  guided  by 
the  Interests  of  the  organizations  that  they 
represent." 

THE    PKXTOKMANCX:    ACCZLKSATINO    INFLATION 

Regrettably,  the  new  game  plan  was  fol- 
lowed not  by  a  slowdown  of  the  inflationary 
trend  but  rather  by  a  distinct  acceleration. 
The  rate  of  advance  in  the  consimier  price 
index,  which  was  4.7  percent  during  1968. 
stepped  up  to  6  percent  early  in  1969  and 
remained  at  that  rate  to  the  middle  oT  1970. 
Reflecting  both  the  more  rapid  inflation 
and  extreme  monetary  tightness.  Interest 
rates  Jumped  during  1969  and  Into  1970. 
Yields  on  home  mortgages  and  most  longer- 
term  securities  are  today  about  2  percentage 
points  higher  than  at  the  beginning  of  1969. 
Prices  and  interest  rates  soared  even 
though  economic  activity  slowed  markedly. 
Real  ONP  grew  at  an  annual  rate  of  only 
about  2^  percent  in  the  first  three  quarters 
of  1969 — substantially  less  than  the  4  percent 
growth  of  the  economy's  ptotential.  Output 
then  actually  declined  at  a  2  percent  annual 
rate  over  the  next  two  quarters,  before  level- 
ling off  in  the  second  quarter  of  1970. 

The  combination  of  accelerating  inflation 
and  decelerating — indeed,  declining — pro- 
duction Is  unprecedented  for  the  United 
States.  There  was  nothing  new  about  an  eco- 
nomic slump  or  about  stepped-up  inflation; 
but  the  combination  of  both  at  once  is 
unique  in  American  experience. 

The  acceleration  of  prices  was  unforeseen 
by  the  Administration.  In  March  1969.  after  a 
meeting  with  the  President  and  his  chief 
advisers.  Congressman  Ford  reported  their 
general  conclusion  that  the  "high-water  mark 
of  inflation"  had  been  reached  in  1968.  Sec- 
retary Shultz's  forecast,  cited  above,  of  a 
"worthwhile  reduction  in  the  rate  of  price 
Increase"  in  1969  was  translated  into  a  tar- 
get of  3  percent  by  yearend  by  other  Admin- 
istration ofBcials.  Only  after  prices  rose  at 
a  6  percent  rate  for  many  months  was  it  sug- 
gested that  the  acceleration  of  prices  in  1969 
had  been  made  Inevitable  by  developments 
during  1968  even  though  prices  were  not  ac- 
celerating at  that  time.  No  concrete  evidence 
has  been  adduced  to  support  this  soothing 
hypothesis. 

Some  of  the  blame  for  the  disappointing 
price  record  can  be  placed  on  erratic  and 
transitory  unfavorable  factors — such  bad 
breaks  as  the  spurt  In  farm  prices  in  the  first 
half  of  1969.  the  tightening  of  international 
markets  for  some  metals,  and  the  sag  In  labor 
productivity.  On  the  other  hand,  there  were 
'alleviating  good  breaks,  such  as  the  light 
schedvUe  of  collective  bargaining  settlements 
In  1969. 

An  Important  source  of  the  intensified 
infiatlon  was  the  President's  prompt  and 
unequivocal  assurance  that  prices  and  wages 
were  no  longer  considered  to  be  the  Govern- 
ment's business — which  means  the  public's 
business.  This  was  widely  read  as  an  in- 
vitation for  business  and  labor  to  cease  the 
self-restraint  practiced  under  the  Kennedy 
and  Johnson  Administrations.  Price  increases 
accelerated  most  for  those  industries  which 
had  cooperated  during  1966-68.  For  nine- 
teen industries  which  had  been  responsive 
to  the  Johnson  AdmlnUtration's  requests 
for  restraint,  prices  rose  6  percent  during 
the  course  of  1969  in  sharp  contrast  with  the 
1.7  percent  annual  increase  averaged  during 
the  preceding  3  years.  For  the  remalndsr.ot 
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industrial  wholesale  prices,  the  acceleration 
from  196ft-«8  to  1969  was  from  2.8  to  3.6  per- 
cent. MThen  the  indirect  impacts  on  wages 
and  on  other  prices  are  included  and  the  cost 
of  abandoning  wage  restraint  is  taken  into 
account,  a  substanUal  part  of  the  faster  in- 
flation of   1969  must  be  attributed  to  the 
renunciation  of  wage-price  policy. 
TTie  uncertain  prospect 
In  the  past  few  months,  there  have  been 
some  signs  that  prices  may  be  rl«lJ^  •  °" 
^eTrap^y  than  in  1969  and  early  1970   to 
the  three  months  from  April  to  July,  the 
consumer  price  Index  increased  at  » /»«  o' 
48  percent  a  year,  seasonally  adjusted.  In- 
dusmal  wholesale  prices  rose  at  a  season- 
aUy  adjusted  annual  rate  of  2.8  percent  from 
May  to  August,  and  the  Increase  in  the  aver- 
age of  »U  wholesale  prices  slowed  to  2  per- 
oiit   as  farm  and  food  prices  leveled  off. 

This   evidence   of /Improvement  nuist  be 
read  with  caution.  Several  times  in  the  pwt 
two^  years,  a  few  months  of  apparent  im- 
prove^t  in  the  price  record  were  follow^ 
by  a  renewed  deterioration.  These  eplsoles 
date  back  as  far  as  the  third  quarter  of  1968. 
Si^lTf  y^  wo,  on  October  17,  1969,  Preal- 
;:^'?,l  Jn^ld  tke  Nation:  "But  now  prl^ 
ire  no  longer  increasing  faster  "«»  f ast«. 
The  increases  not  only  have  fj^cj"^..""* 
toe  rates  of  increase  are  actusOly  down.    On 
December  22,  1969.  he  reported.  JTh*  f'on- 
Tomer  price  index  was  rising  at  the  rate  of 
STper.^nt  per  year  in  the  Af  ,^L:°' /»«?' 
but  Uie  rate  has  dropped  to  6.3  percent  per 
year  since  June."  But  the  better  news  on 
price  movemenu  in  July,  August.  September 
ind  October  was  erased  by  a  7  percent  rat* 
of  infiatlon  in  November  »^'^P^'f^-?R 
January  30,  the  President  said:  "I  do  exi^ 
that  the  present  rate  of  inflation  which  was 
less  in  the  second  half  of  1969  than  in  the 
first  half.  wUl  continue  to  decline/'  Instead. 
ShTincrease  in  the  first  haU  of  1970  was  even 
more  rapid  than  in  the  second  »i«^t  "'J^fO^ 
Whol^le  prices  of  industrial  commodities 
have  been  rising  somewhat  less  rapidly  for 
Tconsiderable  period  now.  b"*  the  resuRs 
have  not  thus  far  been  translated  into  Im- 
provements at   retail.  The   widely   heralded 
Ind  obviously  welcome  decline  In  wholesale 
Sees   during    August   "fl««t«<»   1"^%^°" 
than  the  elimination  of  an  erratic  bulffe  in 
farm  and  food  prices  that  had  occun-ed  in 
July   By  this  time,  there  have  been  enough 
lesMns  to  teach  everyone  caution  about  fore- 
casting relief  from  InfUtlon. 

Moreover,  on  the  horizon  loom  substantial 
risks  of  upward  pressures  from  transporta- 
tion costs  and  fuel  and  public  uUlity  prtc«, 
some  of  which  the  Council  of  Economic  Ad- 
visers noted  in  lU  recent  "Inflation  Alert. 
A  similar  threat,  not  cited  by  the  Council, 
U  the  pi«llmlnary  announcement  by  auto- 
mobile manufactvu^rs  that  prices  «3f  1971 
models  wUl  rise  at  least  6  percent.  Such  a 
development  will  make  the  consumer  price 
record  for  October  dismal  reading  vrhen  it 
ta  released  in  mid-November.  The  outcome 
of  the  automobUe  wage  negoUatiwis  U  simi- 
larly a  matter  of  national  concern:  a  very 
large  settlement  would  keep  the  price-wage 

TU  in  aU,  there  Is  no  basis  for  confidence 
that  price  increases  in  the  closing  months 
of  1970  wlU  l>e  less  rap4d  than  they  were  at 
the  start  of  the  Nixon  Administration.  In 
that  event,  two  years  of  a  costly  batUe 
against  inflation  will  have  been  spent  merely 
to  get  the  Nation  back  to  where  it  started 
in  1960. 


The  coat:  A  stalled  economy 
This  modert  and  still  uncertain  reUef  in 
the  rate  of  inflation  has  been  purchased  at 
an  extremely  high  cost  In  terms  of  produc- 
tton  and  Jobs.  For  the  first  time  In  nearly 
a  decade  the  most  basic  economic  Indi- 
cators—real GNP.  industrial  production, 
nonlarm  payroll  employment— stand  below 
their  levels  of  a  year  earlier.  The  declines 
are  not  large— Industrial  production  is  down 


8  percent;  real  GNP  a  fraction  of  1  percent; 
total  man-hours  worked  in  the  private  etyn- 
omy  about  l\i  percent.  But  the  decreases 
throw  into  bold  reUef  the  largest  and  most 
serious  cost  of  the  slump— the   faUure   to 

^Growth  U  the  fundamental  oharactMlsWo 
and  requisite  of  the  dynamic  American  econ- 
omy. Increases  In  the  labor  force  and  ad- 
vances in  techn<rtogy  steadily  and  signifi- 
cantly nose  the  Nation's  capabUltles  for  pro- 
duction of  goods  and  services.  Thereby,  they 
make  expansion  in  output  and  employment 

essential.  j„„_«. 

Stagnant  production  means  sharp  decimee 

in  business  earnings:    corporate  profits  in 

the  second  quarter  were  11  percent  below  a 

year  earlier.  _^ 

Stagnant  wnployment  means  surging  tm- 
employment:  the  number  of  Jobless  has  In- 
creased by  60  percent  since  the  end  of  1968. 
Stagnation  of  the  over-all  economy  has 
meant  substantial  declines  for  some  Indus- 
tries— especially  those  most  vulnerable  to 
tight  money:  homebuildlng  activity  (in 
constant  prices)  feU  19  percent  from  spring 
1969  to  spring  1970. 

Stagnant  markets  for  indiistry  have  meant 
decUnlng  markets  for  investors:  the  value 
of  corporate  equiUes  has  dropped  by  one- 
fourth  since  the  beginning  of  1989.  a  loss 
of  some  $200  bUUon. 

The  missing  $40  billion.— The  best  sum- 
mary measure  of  the  economic  slump  is  the 
$40  bilUon  shortfall  of  actual  production 
below  the  economy's  estimated  potential  in 
the  second  quarter  of  this  year.  Since  it  be- 
gan to  emerge  in  the  third  quarter  of  last 
year,  that  gap  has  %en  the  only  rapidly 
growing  element  in  the  economy.  The  $40 
bllUon  shortfall  means: 

Nearly  $20  bilUon  in  real  Incomes  missing 

from  the  pay  envelopes  of  American  famlllM: 

About   $7   billion   in   after-tax   corporate 

profits  absent  from  the  income  statemenU 

of  our  business  enterprises; 

$2   bllUon   of  revenues   not  flowing  Into 
hard-pressed  city  and  state  treasuries; 

About  $12  billion  missing  from  the  Federal 
Government's  tax  coUectlons. 

It  means,  in  short,  that  the  mere  bottom- 
ing out  of  the  economy  and  the  end  of  a 
period  of  decline  offer  only  small  comfort 
Thus,  while  real  GNP  was  rising  about  $1 
billion  in  the  second  quarter,  productive 
capacity  was  growing  by  $10  billion.  The  net 
result  was  a  vrtdenlng  of  the  gap  between 
actual  and  potential  output  by  $9  bUUon,  and 
a  rise  in  the  unemployment  rate  by  half  a 
percentage  point. 

The  unwanted  toorkers.— The  1969-70 
slump  has  demonstrated  anew  that  low  un- 
employment requires  a  buoyant  and  expand- 
mg  economy.  Unemployment  has  surged  from 
2  6  mUllon  persons  at  the  start  of  1969  to 
4.2  mlUlon  persons  in  August  1970.  Unem- 
ployment rates  rose  across  the  board: 
For  all  workers,  from  3.4  to  6.1  percent; 
For  male  breadwinners,  from  1.4  to  2 J  per- 

Fo'r  blue-collar  workers,  from  3.6  to  7.0 
percent; 

For  Negro  and  other  nonwhlte  workers, 
from  6.0  to  8.4  percent. 

Early  in  1969,  government  officials  noted 
that  during  the  sixties,  relatively  stable  ser- 
vice industries  had  experienced  a  much 
greater  growth  of  Jobs  than  had  the  volatUe 
areas  of  manufacturing  and  construction. 
They  suggested  that  this  structural  change 
might  insulate  the  Nation  from  any  appreci- 
able increase  in  unemployment  even  if  econ- 
omic acuvity  should  staU.  Unfortunately, 
those  hopes  were  not  realized.  Some  officials 
stressed  the  capabUity  of  manpower  programs 
to  minimize  any  increase  in  unemployment. 
Those  hopes  also  proved  unfounded.  Indeed, 
what  has  been  demonstrated  U  that  man- 
power programs  which  rely  on  the  participa- 
tion of  private  business  firms  can  succeed 
only  in  a  strong  labor  market.  When  em- 
ployers were  obliged  to  lay  off  senior  workers. 


many  firms  became  dropouts  from  o«>oper- 
atlve  manpower  programs.  They  found  it 
impractical  to  keep  training  dlsadvanttged 
workers  for  new  Jobs  when  their  easting 
work  force  covUd  not  be  used  producttveiy. 
The  difference  between  6  percent  and  SV4 
percent  unemployment  may  not  seem  large. 
But  for  the  worker  it  is  a  different  worid: 

At  the  end  of  1968,  only  944,000  of  the 
3  6  mlUion  unemployed  had  lost  their  last 
lob  The  rest  vrere  entering  or  re-entering 
the  labor  force  or  else  had  left  their  last  Job 
voluntarily.  In  August  1970,  the  numbw  of 
Job  losers  had  reached  nearly  2  million  of  the 
4.2  million  unemployed. 

The  nxunber  of  persons  unemployed  for  18 
weeks  or  longer  climbed  130  P*rce^^  Jr^ 
December  1968  to  August  1970— frwn  322.000 
to  736,000.  And  this  figure  does  not  yet  re- 
flect the  full  impact  of  recent  increases  in 
Joblessness. 

In  June  1969.  there  were  240,000  Job  va- 
cancies in  manufacturing  and  700,000  unem- 
ployed factory  workers— or  one  vacancy  for 
3  J<>bseeker8.  In  June  1970.  vacancies  were 
only  123.000  whUe  unemployment  of  factory 
workers  exceeded  1.1  million,  a  ratio  of  one 
vacancy  for  every  9  Jobseekers. 

In  July  1969.  58  of  the  Nation's  160  major 
labor  market  .areas  were  classified  by  the  De- 
partment of  Labor  as  "low  unemployment 
areas— good  places  to  find  a  Job.  Ojalj  M 
areas  retained  that  classification  in  July  1970. 
Meanwhile,  the  number  designated  as  having 
"substantial  unemployment"— weak  labor 
markets— Jumped  from  5  to  24.  Only  one 
area  of  the  150  (Wheeling.  West  Virginia) 
registered  a  year-to-year  decline  in  the  un- 
employment rate.* 

Social  strains.— Vo  statistics  on  unemploy- 
ment can  reveal  some  of  the  most  slgnlflosnt 
social  consequences  of  a  weak  Job  market. 
They  faU  to  reflect  the  loss  of  opportunities 
for  overtime  work,  which  to  many  famUlee 
nroYldes  a  vital  extra  margin  for  comfort 
and  the  amenities  of  life.  Nor  do  they  reg- 
ister the  frequent  shift  from  full-time  to 
part-time  Jobs.  In  a  recent  opinion  survey, 
21  percent  of  all  famUies  reported  some  loss 
of  employment  c^portimities  in  the  past 
year— from  layoffs,  lost  overtime,  or  part- 
time  Jobs.  _       , 

Millions  more  have  had  to  worry  seriously 
about  Job  security  for  the  first  time  in  many 
years  as  they  saw  their  neighbors  and  their 
coUeagues  laid  off.  Surveys  of  consumer  sen- 
timent offer  one  indication  of  the  perva^ 
psychcHoglcal  Impact  of  a  vreak  *>^^°^J-J?* 
Index  of  Consumer  Sentiment.  compUed  t>y 
the  Stirvey  Research  Center  of  the  Univerrtty 
of  Michigan,  has  been  below  80  since  the  f^ 
of  1969.  down  sharply  from  its  range  cf  »i 
to  96  m  the  quarterty  surveys  between  mld- 
1966  and  mld-19e9. 

A  slack  economy  strains  the  fabric  or  so- 
clety  and  accentuates  confilcttng  intererts. 
■When  sales  are  stagnant,  greater  incomes  for 
labor  can  come  only  through  lower  Incomes 
for  business.  Jobs  for  blacks  and  the  young 
seem  to  Imply  Joblessness  for  whites  and 
the  elderiy.  if  total  employment  is  not  «i- 
pandlng.  One  city's  progress  me^  a  set- 
back for  suburbs,  rural  areas,  or  other  cities 
If  the  national  economy  is  not  K«>^^^-2^ 
in  an  expanding  economy  are  there  fruits 
of  growth  ready  to  be  shared  among  grmqw 

and  regions.  ^,.    . 

The  true  cause.— In  reviewing  the  costs  cc 
economic  slowdown.  It  is  important  to  rec- 
ognize that  the  boom  of  1966-68  had  tobe 
halted  and  that  this  task  could  not  have  been 
painless  and  costless.  But  it  is  vital  to  ttow 
how  high  the  toU  has  been  and  to  know  that 
Its  size  was  set  by  economic  policies. 

It  is  not  that  people  are  any  1^  «Jgw 
to  work  than  they  were  early  In  1969.  It  is 
not  that  foreign  competition  Is  a  barrier  to 


•  All  ctMnparisons  are  based  on  the  latest 
available  data.  Vacancy  and  area  figures  un 
not  seasonally  adjusted  and  hence  mi^t  be 
compared  with  the  same  month  of  1968. 
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f  uU  employment  today — any  more  than  It  waa 
last  year  or  the  year  before.  It  la  not  that 
defense  cuts  were  responsible  for  the  eco- 
nomic slump  or  the  Increase  In  unemploy- 
ment. It  Is  that  deliberately  restrictive  mone- 
tary and  fiscal  policy  has  prevented  the  pri- 
vate economy  from  generating  enough  jobs 
to  absorb  the  men  released  from  the  armed 
forces  and  defense  plants. 

The  coets  of  halting  the  bo<Hn  have  been 
large  by  any  standard,  and  particularly 
when  measured  against  the  Government's 
own  targets  and  expectations.  As  the  Annual 
Report  of  the  International  Monetary  Fund 
stated  this  month:  "At  this  Juncture,  the 
domestic  stabilization  plan  developed  by 
the  (U.S.)  authorlUes  early  in  1969  Is  clearly 
behind  schedule  In  slowing  the  pace  of  price 
and  cost  increases  and,  at  the  same  time.  It 
has  had  a  more  severe  Impact  on  the  real 
economy  than  was  expected  or  hoped  for." 
The  tight  money  attack  on  Inflation  has 
proved  to  be  a  strategy  of  doing  It  the  hard 
way — yielding  unex]>ectedly  slow  and  small 
dividends  and  imposing  unnecessarily  large 
aacrlflces  of  Jobs  and  production. 

TBX    CUWtENT   CHALLSNGB 

The  ovtlook:  More  sluggishness 
Neither  current  economic  Indicators  nor 
the  latest  statements  and  actions  by  the 
Administration  point  to  any  reversal  of  the 
growing  slack,  widening  shortfall  of  produc- 
tion, and  rising  unemployment  that  haa 
marked  the  past  year. 

The  favorable  side  of  recent  news  is  that 
the  econcHny  ha6S"bottomed  out."  Everyone 
is  relieved  that  the  slump  did  not  turn  Into 
a  major,  cumulative  decline.  The  Federal 
Reserve  contributed  to  this  welcome  develop- 
ment by  easing  up  on  the  monetary  brakes 
at  the  beginning  of  this  year  The  Congress 
contributed  by  rejecting  the  President's  moat 
stringent  recommendations  on  fiscal  policy. 
The  vital  margin  accounting  for  the  modest 
increase  in  real  ONP  during  the  second  quar- 
ter may  have  been  the  extra  incomes  Con- 
gress generated  by  enacting  such  measures 
as  the  Increase  in  social  security  benefits  be- 
yond the  President's  recommendations. 

Recent  evidence  puts  the  main  danger 
to  the  economy  in  perspective:  that  threat 
Is  not  a  prolonged  collapse  or  even  a  slow  de- 
cline, but  rather  a  chronic  and  creeping 
p{iralysls. 

That  real  threat  Is  nonetheless  serious. 
Based  on  present  policies  and  current  evi- 
dence, the  economic  outlook  is  for  only  slug- 
gish growth  as  lai  ahead  as  one  can  see.  If  an 
automobile  settlement  is  reached  promptly, 
output  might  rise  at  an  annual  rate  of 
roughly  2  percent  in  the  second  half  of  this 
year.  Real  GNP  in  the  fourth  quarter  of  1970 
would  then  barely  exceed  its  peak  in  the 
third  quarter  of  1969.  The  gap  of  unused  re- 
sources and  wasted  productive  capacity 
would  be  widening.  By  year  end,  the  pro- 
duction gap  would  reach  $50  billion — (1  bil- 
lion a  week — and  unemployment  would  be 
moving  into  the  neighborhood  of  5Vi  percent. 
The  likelihood  of  a  recovery  in  home- 
bulldlng  and  moderate  advances  in  con- 
sumer buying  is  the  source  of  the  prospec- 
tive modest  resumption  of  economic  growth. 
No  great  strength  Is  visible  anywhere.  The 
latest  indicators  of  consumer  buying  and  of 
consumer  attitudes  point,  at  beet,  to  only 
a  modest  decline  of  currently  high  saving 
rates  in  the  period  ahead.  The  most  recent 
evidence  on  plant  and  equipment  reveals  no 
prospect  of  a  rise  in  real  Investment.  Unlike 
previous  recoveries,  the  current  situation  is 
unlikely  to  get  significant  help  from  an  in- 
ventory rebound,  simply  because  inventories 
never  did  become  top-heavy  nor  undergo  a 
general  liquidation. 

The  Administration's  reading  of  the  eco- 
nomic outlook — as  conveyed  publicly — ap- 
pears to  be  similar  to  that  outlined  above. 
Chairman  McCracken  speaks  of  a  modest  re- 
sumption of  growth  and  concedes  the  prob- 
ability of  a  continued  rise  In  unemploy- 
ment. 


Looking  farther  ahead,  there  is  a  sound 
iMsis  for  the  concern  Chairman  McCracken 
recently  expr^ed  about  the  danger  of  "an 
unduly  protraclM  period  of  excessive  slack 
and  unemployment."  It  is  much  harder  to 
get  back  on  the  road  to  full  employment 
than  to  wander  off  that  path.  It  took  only 
three  quarters  to  create  a  gap  of  (40  billion, 
amounting  to  4  percent  of  GNP.  Even  at  best, 
it  will  take  much  longer  to  eliminate  that 
coetiy  shortfall. 

First,  the  gap  will  begin  to  narrow  only 
when  output  begins  to  grow  more  rapidly 
than  the  4  percent  growth  of  productive 
capacity. 

Second,  the  gap  will  narrow  only  by  the 
excess  of  actual  growth  over  the  4  percent 
growth  of  potential. 

Third,  m  view  of  the  dangers  of  renewed 
Inflation.  6  percent  Is  likely  to  be  a  speed 
limit  on  real  expansion 

Finally,  for  these  reasons,  even  after  the 
economy  shifts  into  high  gear,  a  period  of 
two  years  would  be  necessary  to  eliminate  the 
4  p>ercent  gap  of  today. 

If,  as  a  result  of  Inadequate  economic 
policies,  output  should  grow  only  3  percent 
between  mid-1970  and  mld-1971.  and  even 
then  if  it  began  to  expand  at  6  percent,  it 
would  take  until  mid- 1974  to  restore  full 
employment.  The  total  cost  of  the  slack — 
the  loss  of  output  between  1968  and  1973 — 
would  exceed  9150  billion.  If,  alternatively, 
through  more  expansionary  policies,  output 
grows  4  percent  over  the  next  year  and  then 
rises  at  a  6  percent  rate,  the  gap  would  be 
closed  by  mid- 1973.  thus  holding  the  total 
cost  to  about  8100  billion. 

In  either  case,  "an  unduly  protracted  pe- 
riod of  excessive  slack  and  unemployment" 
is  already  a  fact  of  economic  life.  But  the  dif- 
ference of  more  than  $50  billion  between 
the  two  cases  Illustrates  the  Importance  of  a 
pron4>t   and   healthy   recovery. 

A  redirection  of  economic  policy 
Such  a  recovery  can  be  promoted  by  the 
same  monetary  and  fiscal  tools  which  in- 
duced and  engineered  the  1969-70  economic 
slump.  They  work  only  with  a  lag,  however, 
on  the  ascent  as  well  as  on  the  descent. 

Just  as  the  highly  restrictive  policies  of 
1969  are  holding  down  the  economy  today, 
so  the  policy  choices  of  today  will  Influence 
the  economy's  performance  in  1971  and  197^ 
The  time  has  come  for  a  redirection  of  fiscal 
and  monetary  policies.  The  task  of  halting 
the  boom  has  been  done  and  overdone.  Ad- 
ministration policymakers  did  not  wish  or 
plan  an  unemployment  rate  exceeding  6  per- 
cent; on  the  contrary,  they  expressed  confi- 
dence that  it  would  not  get  nearly  that  high. 
They  did  not  want  a  production  gap  ap- 
proaching $50  billion;  their  projections  at 
the  beginning  of  1970  pointed  to  a  shortfall 
only  about  half  that  size.  Policies  must  be 
geared  to  the  realities  of  today,  rather  than 
the  expectations  and  hopes  of  a  year  ago. 

Thus  far,  adjiistments  of  monetary  policy 
have  merely  ended  the  severe  restraint  that 
choked  off  growth.  But  it  Is  no  longer  enough 
for  economic  policy  to  stop  blocking  the  path 
of  economic  growth.  Some  active  support  la 
required.  The  nature  and  the  extent  of  the 
support  must  recognize  the  persistence  of 
disturbing  price  increases.  Surely,  It  would 
be  easier  and  safer  to  recommend  stimulative 
policies  if  prices  had  already  leveled  off.  But 
to  wait  for  that  development  would  Involve 
an  unconscionable  cost  in  terms  of  sacrificed 
Jobs  and  production. 

The  history  of  the  post-Korean  era  pro- 
vides some  assurance  that  renewed  expansion 
in  today's  slack  economy  would  not  mean  re- 
newed inflation.  Whenever  the  unemploy- 
ment rate  has  exceeded  4^  percent,  price 
rises  have  within  a  few  quarters,  slowed  to  a 
moderate  level.  For  all  periods  when  the 
unemployment  rate  exceeded  4V4  percent, 
price  increases  have  averaged  1 V4  percent;  for 
unemployment  beitween  4^  and  5^  percent, 
1%  percent.  , 

Squeezing  the  economy  longer  and  harder 


will  not  achieve  a  significantly  quicker  or 
more  pronounced  disinflation.  At  this  point, 
restrictive  fiscal  and  monetary  policies  offer 
little  extra  gain  in  the  battle  against  Inflation 
and  impose  large  social  and  econonaic  set- 
backs. 

An  appropriate  redirection  of  fiscal-mone- 
tary policies  would  not  be  a  turn  of  180  de- 
grees. A  sharp  and  abrupt  shift  to  extremely 
expansionary  policies  must  be  avoided,  for  It 
would  Jeopardize  the  disinflationary  process. 
What  the  Nation  needs  is  a  prudent  but  de- 
cisive shift  toward  the  support  of  growth, 
designed  to  halt  promptly  the  widening  of 
the  production  gap  and  the  rise  of  unem- 
ployment. 

Fiscal  policy  Jot  a  balanced  economy 
The  Federal  Budget  U  in  deficit  today, 
but  Its  red  ink  is  only  a  symptom  of  the 
weakness  of  the  economy.  The  shortfall  in 
business  and  personal  incomes  haa  held 
down  Federal  revenues  from  corporate  and 
individual  Income  taxes.  This  slump-induced 
shortfall  in  Federal  revenues  far  exceeds  the 
deficit  recorded  for  fiscal  1970  or  the  deficit 
In  prospect  for  fiscal  1971.  The  budget  defldt 
In  1970  was  $2.9  billion.  Receipts  during  that 
period  were  about  $7  billion  below  the  level 
that  would  have  obtained  in  a  full  employ- 
ment economy;  indeed,  they  were  $5.6  billion 
below  the  Administration's  own  revenue 
estimates  at  the  start  of  calendar  1970.  If  the 
Administration's  hopes  for  the  economy  had 
been  realized,  the  budget  would  thus  have 
shown  a  comfortable  $2.6  billion  surplus. 

In  fiscal  1971.  Federal  revenues  are  even 
more  dramatically  depressed  by  the  shortfall 
In  the  economy.  Even  on  a  rather  optimistic 
economic  forecast.  Federal  revenues  will  be 
$15  billion  below  the  full-employment  level. 
That  shortfall  is  a  sufficient  explanation  of 
the  deficit  In  the  current  fiscal  year.  Com- 
pared to  It,  difference  in  either  direction 
between  the  President  and  the  Congress  on 
the  desirable  levels  of  Federal  programs  are 
relatively  small. 

In  short,  the  current  Federal  deficit  is  not 
a  potential  cause  of  economic  overheating, 
but  rather  the  result  of  an  economic  chill. 
The  Federal  budget's  thermostat  Is  working; 
and  the  economy's  chill  has  automatically 
turned  on  the  fiscal  furnace.  A  weak-econ- 
omy deficit  is  very  different  from  a  full- 
employment  deficit  created  by  either  exces- 
sive expenditures  or  untimely  tax  reduc- 
tions— actions  which,  in  effect,  turn  up  the 
thermostat  and  almost  surely  overheat  the 
economy.  A  slump-induced  deficit  is  no  rea- 
son to  withhold  adequate  support  for  high- 
priority  Federal  programs  and  services.  To 
pursue  such  an  approach  would  depress 
Jobs,  incomes,  and  Federal  tax  revenues  all 
the  more — guaranteeing  that  both  the  econ- 
omy and  the  budget  remained  seriously  out 
of  balance. 

In  recent  months,  the  Administration  baa 
stated  explicitly  its  own  criterion  for  the 
boundary  line  between  inflationary  and  non- 
inflationary  fiscal  policy.  The  President,  Di- 
rector Shultz,  and  Chairman  McCracken  have 
all  set  forth  this  "basic  guideline"  for  the 
budget:  holding  Federal  expenditures  below 
"the  revenues  that  the  tax  system  would 
produce  at  reasonably  full  employment." 
This  is  a  sensible  guideline  in  present  cir- 
cumstances. But  the  Administration's  owu 
fiscal  recommendations  and  actions  do  not 
square  with  it. 

That  "basic  guideline"  should  be  applied 
consistently  and  carefully  to  the  budget. 
Under  present  tax  laws,  revenues  for  fiscal 
1971  would  be  about  $215  bUllon  at  reason- 
ably full  employment.  Expenditures  pro- 
posed by  the  Administration  are  estimated 
at  $206  or  $207  billion.  Thus  there  Is  ample 
room  within  the  guideline  for  the  strength- 
ened social  security  program  enacted  by  the 
House  of  Representatives  and  for  moderate 
increases  in  other  high-prlorlty  programs. 
The  gruldeline  reveals  no  need  for  additional 
revenue  action :  whatever  the  merits  on  other 
grounds  of  taxing  leaded  gasoline  and  speed' 
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ing  up  estate  and  gift  tax  coUections,  these 
measures  are  not  required  for  anti-infU- 
tionary  purposes. 

The  guideline  also  shows  that  the  appro- 
priations bills  for  the  Independent  Offices 
and  the  Department  of  Housing  and  Urban 
Development  and  for  the  Office  of  Educa- 
tion were  nonlnflationary  by  the  AdmliUs- 
tratlon's  own  criterion.  Yet  the  Presldeh^ 
chose  to  veto  those  bills,  arguing  they  were 
inflationary.  His  veto  messages  of  August 
11  were  inconsistent  with  his  own  budgetary 
principles,  set  forth  as  recently  as  July  18. 
The  appropriations  bills  were  responsible 
fiscal  actions;  the  vetoes  had  no  economic 
Justification. 

The  Congress  should  be  sure  that  Its  ac- 
tions do  square  with  the  reasonable  non- 
Inflationary  guideline  of  the  Administra- 
tion. It  should  hold  expenditures  within  the 
bounds  of  fuU -employment  revenues,  and 
there  is  every  indication  that  it  will.  But 
the  slump-induced  deficit  must  not  be  al- 
lowed to  obscure  the  needs  of  the  Nation 
for  public  services,  for  economic  recovery, 
and  for  improved  Job  opportunities. 

Looking  ahead  to  fiscal  1972,  Federal  reve- 
nues would  rise  by  at  least  $15  billion  along 
a  normal  path  of  economic  growth.  Given 
this  outlook  for  revenue  growth  and  assum- 
ing a  maintained  effort  to  cut  defense  out- 
lays, it  Is  hard  to  imagine  Increases  in  Fed- 
eral expenditures  outrunning  the  growth  of 
Federal  revenue  capabilities  in  fiscal  1972. 
Similarly,  it  is  hard  to  see  any  sound  eco- 
nomic basis  for  suggestions  that  tax  In- 
creases will  be  needed  next  year.  An  increase 
in  taxes  would  be  sensible  economic  policy 
only  if  required  to  finance  a  major  expansion 
of  social  programs. 

The  new  assignment  for  monetary  policy 
Current  and  prospective  fiscal  jwUcy 
should  be  viewed  against  the  background  of 
monetary  policy.  During  much  of  1970,  the 
statements  of  the  Federal  Reserve  pointed  to 
a  4  percent  growth  rate  of  the  money  supply 
as  a  target  of  policy.  It  Is  not  clear  whether 
4  percent  remains  a  target  today. 

It  would  not  be  an  appropriate  target 
imder  present  circumstances.  Even  as  a 
long-term  norm,  4  percent  growth  of  money 
Is  by  no  means  a  reliable  standard.  No  one 
knows  whether  a  4  percent  growth  rate  of 
money  can  support  a  growth  of  GNP  that 
must  exceed  6  percent  a  year  in  current  prices 
over  the  long  ran. 

More  important  and  more  specifically, 
whatever  may  be  ^propriate  as  a  norm  for 
the  long  run  is  clearly  inadequate  in  today  s 
abnormal  situation.  The  economy  has  been 
starved  for  liquidity  as  a  result  of  past  mone- 
tary restraint.  The  money  that  was  not  cre- 
ated in  1969  is  still  missing;  the  average 
growth  rate  of  money  since  early  1969  has 
been  only  3  percent.  Moreover,  during  the 
first  half  of  1970,  extreme  economic  imcer- 
talntles  and  shock  waves  in  financial  markets 
generated  extra  demands  for  safe  Uquid  as- 
sets These  demands  must  be  accommodated 
to  end  the  liquidity  drag  on  economic  re- 
covery. 

The  experience  of  recent  months  shows 
that  even  moderate  growth  of  liquidity  can 
be  consistent  with  declining  Interest  rates— 
when  the  economy  is  not  advancing.  But  It  is 
unlikely  that  the  same  growth  of  liquidity 
oould  support  a  continued  decline  in  interest 
rates  once  economic  activity  begins  to  move 
ahead  with  any  vigor. 

Under  current  circumstances,  monetary 
policy— which  played  the  stellar  role  m  In- 
ducing the  economic  slowdown— h*  an 
equally  important  assignment  in  promoting 
a  weU-paced  recovery.  That  assignment  re- 
quires a  broad  view  of  liquidity  and  of  the 
financial  requirements  for  renewed  economic 
growth,  rather  than  a  narrow  focus  on  any 
growth  norm  for  any  particular  monetary 
magnitude.  To  formuUte  a  constructive 
monetary  policy  over  the  year  ahead,  the 
Federal  Reserve  should  be  sure  to  ask  the 


right  questions.  If  it  does  that,  it  will  supply 
reasonable  answers. 

The  check  lUt  of  questions  should  Include 

these:  ^     ^ 

What  is  a  reasonable  target  path  for  home- 
building  activity  during  the  course  of  1971, 
consistent  with  a  healthy  rebound  of  the 
whole  economy  and  with  an  orderly  recovery 
of  that  industry? 

^  How  much  credit  should  flow  to  state  and 
local  governments  in  1971 — given  their  ur- 
gent needs  and  the  over-all  esonomlc  situ- 
ation? - 

How  can  monetary  policy  strengthen  the 
willingness  and  ability  of  consumers  to  re- 
sume more  nor.nal  leveU  of  spending  In  rela- 
tion to  Income? 

What,  in  turn,  is  the  pattern  of  Interest 
rates,  credit  flows,  and  credit  availability  con- 
sistent with  these  objectives? 

In  general,  what  kind  of  a  downward  path 
of  interest  rates  from  their  current  heights 
would  be  (Jeslrable,  as  the  dlsinfiationary 
process  continues? 

Wage-price  policies:  The  missing  Unk 
The  Administration  has  still  made  no  ef- 
fort to  enlist  the  support  of  labor  and  busi- 
ness in  the  anti-inflationary  process.  This 
missing  link  of  economic  policy  has  been  ex- 
ceedingly expensive  to  all  Americans.  It  could 
have  helped— early  in  1969— to  avoid  the  ac- 
celeration of  prices,  and — more  recently — ^to 
speed  the  shift  away  from  infiatlon.  It  is 
now  more  than  ever  essential,  In  order  to  pro- 
vide Insurance  that  the  wage-price  spiral 
slows  down  progressively  while  fiscal-mone- 
tary policies  help  Jobs  and  markets  to  recover 
promptly. 

Many  constructive  and  concrete  proposals 
for  a  cooperative  wage-price  policy  have  l>een 
put  forward  In  the  past  20  months.  Since  the 
Administration  has  rejected  one  and  all.  it 
seems  pointless  to  recommend  any  particular 
strategy  once  again.  The  first  requisite  for  a 
successful  wage-price  policy  Is  determined 
and  dedicated  leadership  by  the  executive; 
the  President  and  only  the  President  of  the 
United  SUtes  has  the  moral  force  to  achieve 
cooperation  among  the  major  Interest  groups 
in  our  economy.  And  that  first  requisite  is 
not  present. 

The  caU  for  such  leadership  has  been 
sounded  again  and  again  along  a  wide  bi- 
partisan front.  In  March,  the  Republican 
members  of  the  Joint  Economic  Committee 
expressed  their  belief  that  "this  administra- 
tion has  a  responsibility  to  use  Its  consider- 
able powers  of  moral  suasion  and  Its  ablUty 
to  focus  national  attention  on  •  particular 
wage  and  price  decisions.  .  .  ."  The  editorial 
pages  of  respected,  conservative  pubUcations 
such  as  Business  Week  and  Fortune  have  ad- 
vocated speed  limits  on  wages  and  prices.  Ex- 
pert voices  In  international  organizations— 
OECD  BIS.  IMF— have  called  out  for  ac- 
tion ArticuUte  officials  within  the  Adminis- 
tration have  registered  their  dissent  from  the 
no-policy  policy. 

The  Administration  made  some  move  to- 
ward a  wage-price  policy  when,  on  June  17, 
the  President  established  a  Commission  on 
Productivity,  announced  a  White  House  con- 
ference on  productivity,  caUed  for  the  prepa- 
ration of  periodic  "Inflation  Alerts"  by  the 
Council  of  Economic  Advisers,  and  created 
a  Regulations  and  Purchasing  Review  Board 
within  the  Federal  Govenmient. 

The  elaboration  of  this  program  to  the 
press  by  Administration  officials  has  con- 
sistently emphasized  what  it  is  not  intended 
to  do  One  Administration  aide  sUted.  It  s 
Just  a  placebo  for  those  who  beUeve  we  must 
act."  The  record  does  not  contradict  him. 
The  White  House  conference  haa  not  been 
held  or  even  publicly  scheduled.  The  Com- 
mission on  Productivity  has  thus  far  been 
silent.  Nor  are  there  visible  signs  of  progress 
or  effort  by  the  in-house  Board  in  Ite  im- 
portant assignment  of  removing  the  Gov- 
ernment's own  structural  obstacles  to  min- 
imum costs  and  efficient  markets. 


The  CouncU'B  first  "InfUtion  AlMt,"  re- 
leased in  mid-August,  was  an  informative 
professional  review  of  past  price  movements 
and  of  the  anatomy  of  the  Infiatlonary  proc- 
ess. But  It  was  almost  entirely  a  backward- 
looking  docvunent.  rather  than  an  "alert. 
It   is   hard  to  see  how  such  a  review  can 
mobilize  public  opinion.  If  private  actions 
and  decisions  are  to  be  reviewed  construc- 
tively they  must  be  measured  against  stand- 
ards  for   responsible   behavior.   So   long   sa 
the  Administration  refuses  to  discuss  wid 
set  forth  such  standards  in  cooperation '^th 
business  and  labor,  there  can  be  no  basis 
for  an  evaluation  of  performance.  So  long 
as  the  President  countenancfs  whatever  use 
of  market  power  may  be  made  on  behaU  oi 
private  intereste,  business  and  labor  must 
be  expected  to  try  to  protect  themselves  and 
to  beat  others  to  the  draw.  So  long  as  the 
rules  of  the  game  are  that  anything  Is  fair, 
no   self-restraint   can   be   expected.   And  so 
long  as  this  posture  is  maintained,  it  keeps 
adding  to  the  cost  of  living  of  all  Amer^ 
leans  and  subtracting  from  the  ab»lty  to 
achieve  full  employment  with  price  stability. 


POVERTY  AMONG  ELDERLY 
INCREASES 

Mr  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, the  distinguished  Senator  from 
New  Jersey  (Mr.  Williams)  is  neces- 
sarily absent.  I  ask  unanimous  consent 
that  a  statement  prepared  by  him  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PovKRTT  Among  Eldkblt  Inceiases 
Mr  WnxiAMS  of  New  Jersey.  Mr.  President, 
during  the  c<xnmlttee  on  Aging's  ov«aU 
study  of  the  "Economic*  of  Aging",  we  tave 
received  much  hard-hitting  evidence  about 
a  retirement  income  crisis  that  is  worsening, 
rather  than  improving. 

One  out   of   every   four   perrons  65   and 

older- In  contrast  to  one  In  nine  tar  younger 

individuals— lives  in  poverty.  Yet,  many  of 

these  older  Americans  did  not  become  poor 

untU  they  became  old.  «,^„^ 

This  direct  relationship  between  Increased 

povmy  with  advancing  age  Is  unmlstatoble 

in  1969,  7.2  percent  of  aU  persons  in  tbe46 

to  54  age  categc«y  were  classified  as  po«. 

FV>r  individuals  55  to  64,  the  figure  ln««^ 

to  11  1  percent.  And  for  persons  65  and  older. 

It  Jumped  sharply  to  25.3  percent.         _,^_„ 

More  importantly,  recent  Census  Bureau 

sUtlstics  reveal  that  the  number  of  older 

Americans  living  in  poverty  ^^Jf^^^^jB' 

creased  by  157.000-from  4,630,000  to  4^7^ 

OOO-since  1968.  In  contrast,  the  number  w 

younger  persons  who  would  be  considered 

^rdecllJDL^  by  1,257,000-about  a  6  percent 

reduction. 

In  the  past,  the  number  ot  elderly  persons 
In  poverty  has  declined,  but  at  a  slower  rate 
than  for  the  rest  of  the  populatlon_From 
1959  to  1968,  more  than  1.3  mlUlon  aged  per- 
sons moved  out  of  poverty— aw»roximately  a 
29  percent  reduction. 

However  the  new  census  statistics  show 
for  the  first  time  that  the  aggregate  num*)«ar 
of  elderty  poor  persons  l»as  Increased^And 
this  reversal  In  trend  should  be  of  immediate 
concern  to  «U  Americans,  young  as  well  as 

old.  iw- 

Unless  positive  action  Is  taken  now.  th« 
economic  position  of  aged  P^so"*-".^^" 
those  approaching  retlrement^wlll  deterio- 
rate markedly  in  the  years  ahead. 

These  statistics  help  to  demonstrate  that 
piecemeal,  stop-gap  Social  Security  measux- 
are  not  going  to  be  effective  for  this  mount- 
InK  problem  of  crUls  proportions.  Moreover, 
these  figures  effectively  rebut  the  argum«nta 
advanced  by  the  "fioor  of  protection  ad- 
vocates. 
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Wbat  Is  needed  now  Is  comprehensive  re- 
form, as  outlined  in  my  omnibus  amendment 
to  the  Houae-paased  Social  Security  bill.  This 
measure  would  make  several  vitally  needed 
Improvements  In  Social  Security  and  Medi- 
care. Including: 

A  32  percent  raise  In  beneflts  In  two  steps; 

Thereafter,  benefits  would  be  automatically 
adjusted  based  on  increases  In  the  coet-of- 
llving: 

Substantial  Increases  In  minimum  bene- 
fits to  remove  large  numbers  of  the  aged  from 
poverty; 

Liberalization  of  the  earnings  test  to  en- 
able Individuals  to  supplement  their  Social 
Security  benefits; 

Coverage  of  out-of-bospltal  prescription 
drugs  under  Medicare;  and 

Elimination  of  the  t5.30  premium  cbarge 
for  supplementary  medical  insurance  under 
Medicare. 

Mr.  President,  we  In  this  Nation  must 
recognize  that  the  older  population  is  falling 
further  and  further  behind  in  terms  of  eco- 
nomic well-being.  Today,  elderly  persons  are 
twice  as  likely  to  be  poor  as  compared  to 
younger  people.  Older  Americans  now  com- 
prise about  10  percent  of  our  population,  but 
constitute  nearly  20  percent  of  the  total  poor 
population.  In  1968  they  were  18  percent  of 
the  total  number  of  persons  in  poverty. 

These  figures  present  compelling  reasons 
for  far-reaching  Improvements  when  the 
Senate  considers  the  1070  Social  Security 
amendments. 


NEED  FOR  A  UJJ.  EMERGENCY 
RELIEF  SERVICE 

Mr.  KENNEDY.  Mr.  President,  reports 
from  the  United  Nations  in  New  York, 
and  from  Europe  and  the  Middle  East, 
tell  at  a  heavy  toll  being  paid  by  the 
civilian  population  as  a  result  of  the  cur- 
rent conflict  in  Jordan.  It  is  the  usual 
story  of  civilian  war  casualties — tens  of 
thousands  siiff ering  and  dying  every  hour 
of  the  day.  It  is  the  usual  story  of  dislo- 
cation and  loss  of  home,  of  disease,  and 
e«>idemic.  It  Is  the  usual  story  of  little 
food  and  water.  And  as  always,  with  the 
exoeptkm  <rf  a  very  limited  Red  Cross 
mission,  there  is  no  one  there  to  really 
help  those  in  need — and  little  evidence 
of  much  concern  in  the  councils  of  gov- 
ernment. 

J.  do  not  speak  today  to  blame  or  con- 
demn, or  to  offer  any  magic  solution  for 
meeting  the  problem  of  emergency  needs 
in  Jordan,  but  as  chairman  of  the  Judi- 
ciary Subcommittee  on  Refugees,  I  do 
express  a  deep  personal  concern  over  the 
plight  of  the  people  in  Jordan,  which 
seems  to  be  Just  another  link  in  a  chain 
of  neglected,  war-ravaged  populations 
stretching  around  the  world  over  recent 
years. 

Inevitably,  the  situation  ctf  civilians  in 
Jordan  is  taking  second  place  to  the 
progress  of  battle — and  to  the  interests  of 
those  who  have  much  to  lose,  or  to  gain, 
by  the  outcome  of  the  battle.  But  the 
pe<H>le  of  Amman,  the  pe<q7le  of  Iibid, 
and  of  the  villages  and  towns  scattered 
throughout  the  desert,  also  have  inter- 
ests. For  many,  apparently,  it  is  mere 
survival. 

The  situation  In  Jordan  is  particularly 
distressing.  For  in  that  country,  and  in 
neighboring  areas,  there  Is  an  operational 
United  Nations  presence.  It  is  the  hu- 
manitarian presence  of  UNRWA — the 
United  Nations  Relief  and  Works  Agency 


for  Palestinian  Refugees  in  the  Near 
East — ^with  a  mandate  broad  enough  to 
respond  to  any  emergencies  in  the  area. 

I  fully  appreciate  the  chaos  in  Jordan, 
the  difflculties  in  landing  aircraft  at  the 
airport  in  Amman,  the  problems  in  mov- 
ing supplies  into  the  city,  and  into  the 
field.  But  we  know,  also,  that  a  couple  of 
relief  flights  have  landed  at  Amman — 
and  so  we  ask,  why  can  there  not  be 
more?  And  cannot  the  UJI.  concern  it- 
self with  this  problem?  Cannot  the  Gen- 
eral Assembly  and  the  Secretary  Gen- 
eral at  least  appeal  for  the  safe  conduct 
of  mercy  missions  to  a  situation  which 
is  described  as  "appalling"  by  officials  at 
the  Department  of  State — &&  "very  grim" 
by  representatives  at  the  United  Nations? 

I  hope  our  Government  will  actively 
8unx>rt  such  a  move  within  the  United 
Nations,  in  an  urgent  effort  to  help  sal- 
vage a  battered  people. 

Mr.  President,  the  situation  in  Jordan 
today  is  still  another  example  to  imder- 
£Sore  the  need  for  new  international  hu- 
manitarian machinery.  I  hope  it  will  give 
new  impetus  for  early  consideration  by 
the  United  Nations  of  pending  proposals 
to  establish  a  TJH.  Emergency  Relief 
Service. 


CUliEBRA 


Mr.  CHURCH.  Mr.  President,  I  wish  to 
express  my  concern  for  the  strain  which 
the  dispute  between  the  726  U.S.  citizens 
who  live  on  the  Island  of  Culebra  smd  the 
U.S.  Navy  is  imposing  on  the  historically 
warm  relations  between  the  United  States 
and  Puerto  Rico.  Representative  Jorge 
L.  Cordova,  the  distinguished  Resident 
Commissioner  of  the  Commonwealth  of 
Puerto  Rico,  has  stated: 

In  Puerto  Rico  opposition  to  the  Navy's 
use  of  Culebra  as  a  target  has  been  unani- 
mously expressed  by  all  political  jiarties." 
(Cong.  Rec.,  p.  30661,  Sept.  1,  1970) 

The  tiny  Island  of  Culebra,  which  Is  a 
municipality  of  the  Commonwealth  of 
Puerto  Rico,  has  been  used  by  the  Navy 
for  weapons  practice  since  1936.  Recent- 
ly, however,  the  Navy  has  increased  its 
naval  shelling  and  aerial  bombardment 
of  Culebra  and  its  surrounding  cays  to 
such  a  degree  that  the  islanders  have  fi- 
nally been  moved  to  protest:  Indeed,  dur- 
ing 1969  the  Culebra  targets  were  used 
an  average  of  9V^  hoivs  a  day,  6  days  a 
week,  with  an  additional  3^2  hours  on 
Sunday.  Such  intensive  weapons  practice, 
which  is  carried  on  day  and  night,  must 
make  life,  on  an  Island  which  is  only  7 
miles  long  by  2  miles  wide,  uncomforta- 
ble, to  say  the  least. 

I,  therefore,  wish  to  express  my  full 
support  for  the  efforts  of  the  distin- 
guished Senator  from  Washington  (Mr. 
Jackson),  who  has  been  inquiring  Into 
the  Culebra  situation  In  executive  ses- 
sion. In  an  effort  to  persuade  the  Navy 
to  find  an  uninhabited  alternative  site 
for  its  practice.  I  am  confident  that  the 
Navy  will  heed  Senator  Jackson's  ex- 
pressed concern  about  the  seriousness  of 
the  situation.  If,  however,  the  Navy  falls 
to  respond,  I  shall  support  the  Goodell- 
Cranston  amendment  to  the  military 
construction  authorization  bill  to  termi- 
nate funding  of  this  nuisance. 


CHANGE  OF  COMMAND  FOR  OCEAN- 
OORAPHER  OF  THE  NAVY 

Mr.  FONG.  Mr.  President,  today 
marked  an  end  to  another  chapter  in 
the  distingiushed  military  career  of  Rear 
Adm.  Odale  D.  Waters.  Jr.,  the  Ocean- 
ographer  of  the  Navy.  In  a  change  of 
command  ceremony  this  morning  on 
board  the  oceanographlc  research  ship 
USNS  Lynch,  at  the  Washington  Navy 
Yard,  many  of  our  foremost  military  and 
civilian  leaders  in  the  field  of  oceanogra- 
phy assembled  to  pay  tribute  to  Admiral 
Waters  and  to  welcome  his  successor. 
Rear  Adm.  William  W.  Behrens,  Jr. 

Admiral  Waters'  naval  career  span- 
ning four  decades  Is  a  living  testimony 
and  an  inspiration  to  those  of  us  who 
place  value  on  high  principle  and  un- 
selfish dedication  to  duty  and  country- 

As  Oceanographer  of  the  Navy,  Ad- 
miral Waters  played  an  Important  role 
in  developing  and  organizing  the  opera- 
tional and  oceanographlc  research  ca- 
pabilities of  the  Navy  so  it  could  respond 
adequately  to  our  needs  for  national 
security.  To  achieve  this,  Admiral  Waters 
had  to  develop  a  cooperative  relationship 
between  broad  segments  of  the  national 
security  and  the  national  oceanographlc 
communities,  involving  economic,  scien- 
tific, cultural  utilization  and  manage- 
ment of  the  marine  environment.  Only 
one  blessed  with  qualities  of  leadership 
and  statesmanship  possessed  by  Admiral 
Waters  could  have  brought  together  so 
diverse  a  group  as  oiu*  national  ocean 
community.  The  end  result  was  not  only 
a  greatly  strengthened  Navy  effort  In 
marine  science  and  technology  but  the 
creation  of  firmer  ties  with  other  na- 
tional marine  activities. 

Mr.  President,  the  people  of  my  island 
State  of  Hawaii  attach  much  significance 
to  the  responsible  development  and  use 
of  the  vast  and  bountiful  Pacific  Ocean 
which  is  our  imique  heritage.  I  am  es- 
pecially gratified  by  the  initiative  which 
representatives  of  government,  industry, 
and  the  academic  community  have  ex- 
hibited in  responding  to  the  enormous 
and  complex  challenges  which  confront 
all  of  us  who  seek  to  explore  the  last 
of  earth's  frontiers,  the  world  oceans. 

The  U.S.  Navy,  which  has  a  long  his- 
tory of  involvement  in  Hawaii's  develop- 
ment and  growth,  today  continues  to 
play  an  Important  role  In  Hawaii's  ma- 
rine affairs.  The  people  of  Hawaii  enjoy 
a  harmonious  relationship  with  the  Naval 
community  and  look  forward  to  a  contin- 
uation of  this  happy  association  in  the 
future. 

On  this  occasion,  as  Admiral  Waters 
completes  5  years  of  service  sis  Oceanog- 
rapher of  the  Navy — the  longest  assign- 
ment ever  held  by  any  person  in  this 
post — I  extend  my  warmest  congratula- 
tions to  this  veteran  officer. 

And  to  his  successor.  Admiral  Behrens, 
I  wish  him  well.  The  admiral  comes  to 
his  new  post  from  the  position  of  Direc- 
tor, Politico-Military  Division,  Office  of 
the  Chief  of  Naval  Operations.  He  faces 
many  challenges  but  I  am  confident  that 
he  will  carry  out  his  new  duties  in  the 
same  effective  maimer  which  has  char- 
acterized his  career  in  the  Navy. 
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PHILADELPHIA  PLAN— IT  HAS 
NOT  WORKED 


Mr  ERVIN.  Mr.  President,  on  Septem- 
ber 9,  1970,  the  Washington  Dally  News 
published  an  article  written  by  Richard 
Stames.    entitled    "The    'Phllly    Plan 
Flap,"  which  described  as  "moribund 
the  Nixon  administraUon's  Philadelphia 
plan  to  increase  minority  employment 
In  the  construction  trades. 

The  article  indicated  that  the  plan 
has  been  criUclzed  by  all  parties  affected 
by  it  and  that  it  has  not  been  successful 
during  the  year  that  it  has  been  in  effect 

in  PhUadelphla.  ^  .v,.*  *v,. 

A  union  sptrfcesman  charged  that  tne 
plan's  quota  system  for  minority  hiring 
would  ruin  his  group's  apprentice  system, 
and  the  contractors  have  brought  suit 
challenging  the  plan  as  an  unconstitu- 
tional exercise  of  the  executive  branch  s 
powers. 

Mr.  President,  the  Philadelphia  plMi 
is  no  stranger  to  me.  for  many  of  Its 
shortcomings  were  predicted  in  testi- 
mony before  the  Subcommittee  on  Sepa- 
ration of  Powers,  of  which  I  am  chair- 
man, in  October  1969.  Therefore.  I  was 
not  surprised  by  the  story  in  the  Wash- 
ington Daily  News,  and  I  highly  recom- 
mend the  article  to  Senators. 

Furthermore,  I  urge  the  Labor  Depart- 
mieat  and  the  Nixon  administration  to 
reevaluate  the  Philadelphia  plan  in  light 
of  what  it  has  accomplished  during  its 
first    year— which,    according    to    Mr. 
Stames'  article,  is  very  Uttie.         _,  . ,  „ 
It  has   been   my   stanch   conviction 
that  the  Philadelphia  plan  Is  based  on 
an  assumption  of  power  that  the  execu- 
tive branch  does  not  have,  that  it  sets 
lUegal   quotas   for   minority   hiring   to 
stark  contravention  of  titie  vn  of  the 
1964  Civil  Rights  Act.  and  that  it  is  boUi 
unnecessary  and  unworkable.  Appar^t- 
ly  the  first  year  of  its  operation  hM 
proven  that  my  predictions  were  correct. 
Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Stames'  article  be  printed 

to  the  Record.  _t,..i«, 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

THS  "PHnXT  PI.AK"  Pi.*» 
(By  Richard  Stames) 
PHnJu)n.PHiA.—Th»^  controversial  PhUa- 
delphla plan  for  employing  more  racial  mi- 
norities m  building  trades  brings  to  mind  a 
venerable  vaudevUle  Joke  once  told  about 
thla  city— "I  like  the  way  the  town  is  laid 
out.  How  long  has  it  been  dead?" 

If  not  entirely  dead,  the  PhUadelphla  plan 
at  best  seems  moribund.  Federal  agencies  re- 
sponsible for  its  enforcement  have  hurriedly 
aJwembled  a  team  to  try  to  breathe  ne«'  "f" 
mto  It,  an  effort  that  may  be  doomed  to 
faUure  in  tHe  face  of  Implacable  oppoaitlon 
from  labor  unions  and  contractors. 

The  troubled  PhUadelphla  plan  had  Ite  In- 
ception In  a  policy  dlwJcUve  Issued  by  the 
Johnson  administration,  altho  it  was  not  put 
into  effect  untU  July,  1969. 

The  Labor  Department,  citing  a  'deplor- 
ably low  rate  of  employment"  among  mln«;- 
Ity  groups  in  sklUed  buUdlng  crafts,  ordered 
Philadelphia  contractors  bidding  on  federally 
Lalsted  projecta  woriih  $500,000  or  more  to 
wihmlt  •^ttfllrmatlve  action"  plans  setting 
q>eclflc  goals  for  employing  more  members 
of  minority  groups.  ,„„,h*„ 

An  ultimate  goia  of  19  per  cent  minority 
employment  wm  m(  (or  1973.  altho  at  the 


outset  contractors  had  only  to  prove  "good 
wUl"  attempU  to  hire  more  minority  work- 
ers. 

Whan  the  plan  was  instituted  labor  union 
sources  In  Phlladelidila  estimated  that  less 
than  a  per  cent  of  skilled  building  trades 
jobs  were  held  by  blacks  at  other  minorities. 
Trades  Involved  In  the  plan  are  iron  workers, 
steam  fitters,  sheet  metal  workers,  elevator 
constructors,  plumbers  and  pipe  fitters. 

"It  (the  plan)  U  a  sham."  sneered  one 
spokesman  for  the  National  Assoc1stlf«i 
for  the  Advancement  of  Colored  People 
(NAACP),  echtHng  the  aU  but  unanimous 
opinion  among  Philadelphia's  restive  minori- 
ties. "Not  a  handful  of  blacks  have  been  put 
to  work." 

As  a  result  of  chronic  criticism  of  the  plan 
a  five-man  team  from  the  Labor  Depart- 
ment's office  of  federal  contract  cwnpUance 
has  just  completed  »  hurried  survey  ot  Its 
effectiveness.  ^  ^^    ._^ 

Of  20  buUdlng  projects  surveyed,  the  team 
reports  it  found  36  minority  employes  out  of 
147  men  employed  m  the  affected  crafts. 
Altl»  Labor  Department  soxirces  say  this 
Indicates  minority  hiring  has  increased  from 
2  percent  to  25  percent,  they  concede  the 
claim  Is  based  on  "some  very  smaU  sub- 
contracts" and  that  they  as  yet  have  no 
figure  for  the  total  nimiber  of  men  employed 
in  the  six  crafts  In  PhlladelphU. 

Oift  reason  effectiveness  of  the  plan  Is 
dlfflciUt  to  measvxre  Is  what  contractors  here 
privately  caU  "motorcycle  cc«npUance."  TWs 
means  black  workmen  are  moved  from  Jobs 
not  covered  by  the  plan  to  jobs  that  are 
covered  \mtU  inspectors  leave. 

"The  plan  was  doomed  to  faUure  In  the 
first  place,"  said  Robert  Johnson.  Ubor  di- 
rector of  the  metropoUUn  councU  of  the 

NAACP.  „«. 

"It  U  not  supported  by  the  unions.  They 
think  it  Is  an  infringement  on  their  rights. 
Everything  we  try  to  do  (to  Unplement  the 
plan)  is  blocked  by  the  buUdlng  trade 
unions.  In  reaUty  no  progreee  has  been  made 
The  contractors  are  afraid  to  try  to  make  it 
work  They're  afraid  the  xinion  men  will  slow 
down  and  not  get  the  work  done.  They  (the 
unions)  are  trying  to  sabotage  it.  Only  a 
handful  of  new  Jobs  have  l)een  created. 

A  spokesman  for  the  APL-CIO  Building 
and  Construction  Trades  Co\incll  conceded 
that  "nothing  at  aU"  had  happened  as  a 
result  of  the  plan.  "The  quota  system  (\mder 
the  plan)  wUl  ruin  our  apprentice  system, 
be  added. 

••Lack  of  effective  compliance  agency  ac- 
tion," Is  one  reason  dted  for  oomplamts  by 
an  official  associated  with  the  plan. 

Prior  to  the  Investigation  by  the  five-man 
federal  Inspection  team,  only  one  contractor 
had  been  cited  for  violation  of  the  plan. 
That  one,  Edgley  Air  Products  Co.  Inc..  of 
Levlttown.  Pa.,  requested  a  hearing  on  the 
charge  but  one  has  not  been  scheduled. 

Kdgley,  however.  U  a  smaU  contractor  do- 
ing a  minuscule  percentage  of  federaUy 
funded  construction  work  In  the  Philadel- 
phia area.  Actually  under  way  In  this  city 
are  26  projects  vrorth  some  •88.6  mlUlon. 
Fourteen  others  worth  about  990  miUlon 
have  been  advertised  for  bids. 

A  total  of  eight  contractors  have  t>een 
found  In  doubtful  compUance  In  addition  to 
Edgley,  but  since  these  have  agreed  to  meet 
the  plan's  requirements  no  further  enforce- 
ment action  has  been  taken. 

The  Contractors  Association  of  Eastern 
Pennsylvania  filed  suit  In  VS.  Court  here 
charging  the  plan  was  an  unconstitutional 
exercise  of  executive  power,  but  last  March 
the  court  ruled  In  favor  of  the  government. 
The  decision  Is  now  being  aM>ealed.  and 
likely  will  be  carried  to  the  Supreme  Court 
no  matter  l»w  the  i«)pelUte  court  niles. 

The  suit,  plus  a  sU-week  building  trade 
strike  here,  are  the  reasons  usuaUy  cited  for 
the  plan's  admittedly  msager  resulU. 


CDLEBRA 


Mr.  HARRIS.  Mr.  President,  during 
consideration  of  the  military  procure- 
ment bill  I  supported  an  amendment 
which  would  have  ended  naval  shellinc 
on  the  island  of  Culebra,  which  is  a  part 
of  the  Commonwealth  of  Puerto  Rloo. 
This  Island.  Inhabited  by  some  750  peo- 
ple, has  been  the  target  for  naval  train- 
ing operations  for  several  years,  and  its 
inhabitants  are  now  requesting  that  this 
shelling  be  discontinued  because  of  the 
adverse  effect  it  is  having  on  their  econ- 
omy and  upon  their  children.  The  New 
Yoilc  Times  on  July  10  and  the  Wash- 
ington Post  on  July  14, 1970,  editorialised 
on  the  matter  of  discontinuing  shelling  of 
the  Island  of  Culebra  by  the  VS.  Navy 
and  I  feel  made  an  excellent  argument 
for  the  cause  of  the  residents  of  this 
Btriftii  Island.  I  am  hopeful  that  the  De- 
partment of  the  Navy  will  voluntarily 
discontinue  ttieir  operations  on  Culebra, 
and  I  ask  imanlmous  consent  that  the 
two  editorials  be  printed  in  the  Rkcoro. 
There  betog  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  th« 
Rbcoro.  as  follows: 

[Prom  the  Washington  Post,  July  14,  19701 
Wht  Bomb  am  iKBAsrrBt  Islamd? 
It  is  time  that  high-level  attention  be  paid 
to  the  oontroversy  over  Cul^ira.  The  Navy, 
which  already  owns  about  one  third  of  this 
7,000-acre  Island  in  the  Commonwealth  of 
Puerto  Rico,  Is  trying  to  obtain  another  third 
of  It  BO  as  to  expand  Its  training  operations 
there,  with  the  InstaUatlon  of  a  Walleye  mis- 
sile target  on  the  immediately  adjacent  small 
island  of  Culshrita.  The  move  la  bitterly  re- 
sisted by  most  <rf  the  736  Inhabitants  and 
many  other  Puerto  Rleans  on  the  ground 
that  the  use  of  the  Island  as  a  target  has 
already  made  life  there  almost  Intolerable. 

The  Puerto  Rlcan  ClvU  RlgfaU  Commission 
has  described  the  mlUtary  training  opera- 
tions on  Culebra  as  "excessively  Intense,  con- 
tinuous, irregxUar  and  dangerous."  The  cattle 
business  on  the  island  is  said  to  have  been 
vlrt\ially  ruined.  Fishing  has  be«ai  gravely 
impaired,  and  since  theee  two  Industries 
have  been  the  chief  soiirce  of  lncc»ne  for  the 
famUles  Uvlng  on  the  island,  the  economic 
Impact  of  the  Celling  and  bombardment  has 
been  severe.  Equally  troublesome  Is  the  effect 
on  ed\icati<m.  One  teacher  r^wrts  that  the 
school  buildings  •tremble  with  every  explo- 
sion" and  that  the  chUdren  are  too  fright- 
ened, distracted  by  noise  and  plagued  by  loes 
of  sleep  (from  the  night  bombing)  to  give 
serious  attention  to  their  studlss. 

Repercussions  from  this  use  of  an  U^iab- 
Ited  Island  as  a  target  have  spread  far  beyond 
Culetira  Itsslf.  Many  Puerto  means  see  In  It 
evldancfl  oC  a  general  lack  of  sensitivity  in 
Washington  to  commonwealth  problems. 
Tensions  on  the  Island  have  risen  notably 
since  the  shelling  and  bconbmg  on  Culebra 
have  been  stepped  up.  A  columnist  for  the 
San  Juan  Star  recently  suggested  that  If 
Congress  should  grant  the  Navy's  request 
to  take  over  more  of  the  island  It  "could 
swing  popular  sentiment  toward  Independ- 
ence or  at  least  away  from  statehood  more 
effectively  than  anything  else." 

Aside  from  the  Injustice  of  Inflicting  con- 
ditions akin  to  warfare  on  the  people  or 
Culebra,  therefore,  the  Navy's  pollcythrert- 
ens  to  oomjHlcate  ths  relations  between  the 
United  States  and  the  commonwealth.  Just 
now  those  relations  are  In  a  deUcate  state- 
hood, although  a  substantial  perosntags 
of  the  pe(^Ie  stlU  seem  to  favor  the  existing 
commonwealth  status.  It  would  be  most  un- 
fortunate If  the  goremment  in  Washlngtra 
should  unduly  influence  the  ontoome  o<  the 
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debate  now  going  on  In  regard  to  Puerto 
Rico's  future  by  continuing  a  aho«*lghted 
and  Inhumane  policy  In  Ciilebra. 

The  need  lor  good  relations  between 
Puerto  Rlco  and  the  United  States  will  re- 
main an  Imperative  of  the  future  whether 
the  commonwealth  U  retained  or  statehood 
is  requested.  For  one  thing,  the  Roosevelt 
Floads  Naval  Base  Is  the  second  most  impor- 
tant naval  Installation  In  the  Caribbean. 
For  another,  the  relations  between  Washing- 
ton and  San  Juan  are  enormously  influential 
In  our  dealings  with  the  rest  of  Latin  Amer- 
ica. Even  though  the  Navy  finds  Culebra  a 
conrenlent  area  for  Its  training  operations, 
we  simply  cannot  afford  as  a  nation  to  get 
into  the  posture  of  putting  bombs  ahead  of 
people. 

IProm  the  New  York  Times,  July  10.  19701 

CUIXBBA    AND    GOUATH 

Can  anyone  reaUy  believe  that  the  only 
suitable  target  area  In  the  entire  Atlantic 
Ocean  for  testing  a  new  generation  of  guided 
missiles  and  glide  bombs  Is  a  7,00<Sacre  Is- 
land off  Puerto  Rico  which  726  American 
citizens  call  home?  So  says  the  United  States 
Navy,  which  already  owns  a  third  of  the  Is- 
land of  CvUebra  and  now  Intends  to  leaae  and 
eventually  buy  another  third. 

What  the  Navy  has  really  wanted  to  do  for 
fifteen  years  Is  to  buy  all  of  Culebra  and 
resettle  the  Island's  residents  elsewhere.  But 
Culebra  Is  a  municipality  of  Puerto  Rlco  and 
can  be  dissolved  under  the  Commonwealth's 
Constitution  only  by  vote  of  Its  residents.  A 
survey  Indicates  that  95  per  cent  of  the 
Culebrans  oppose  the  Navy's  current  expan- 
sion plan  and  at  least  75  per  cent  want  the 
Navy  to  pull  out  altogether. 

Under  existing  conditions,  Culebrans  must 
cope  with  a  nerve-wraclting,  nolse-poUutlon 
problem  from  shelling,  bombing  and  low- 
flying  Navy  Jets.  Culebrans  find  their  free- 
dom of  movement  curtailed  by  Navy  maneu- 
vers and  security  requirements,  their  econo- 
my and  development  menaced  by  the  Vvrfm 
expansion  plan. 

As  part  of  what  the  Navy  calls  the  "Inner 
range  portion"  of  the  AUantlc  Fleet  Weap- 
ons Range  complex,  Culebra  unquestion- 
ably offers  substantial  advantages  for  the 
development  of  new  systems.  What  Is  equally 
obvious  Is  that  the  Navy  for  a  long  time  re- 
mained Insensitive  to  the  rising  resentment 
of  the  Culebrans  and  dragged  Its  feet  on 
examining  possible  alternatives  to  the  iise 
of  this  inhabited  island. 

It  would  be  a  salutary  example  of  what  one 
likes  to  think  the  United  States  Is  stUl  all 
about  if  the  mightiest  Navy  In  the  world 
now  decided  on  Its  own  to  weigh  anchor  and 
go  elsewhere  to  explode  Its  new  arsenal,  leav- 
ing 726  poor  islandera  in  peace  and  quiet. 


COST  OP  VIOLENCE  ON  THE  UNI- 
VERSITY CAMPUS,  BY  CHANCEL- 
LOR  EDWIN  YOUNG,  UNrVERSITY 
OP  WISCONSIN  AT  MADISON 

Mr.  PROXMIRE.  Mr.  President,  today 
the  Subcommittee  on  Economy  In  Oov- 
emment  of  the  Joint  Economic  Commit- 
tee heard  from  Dr.  Edwin  Young,  the 
chancellor  of  the  University  of  Wiscon- 
sin at  Madison.  The  committee  is  holding 
hearings  on  the  economic  effectiveness 
of  the  system  of  criminal  justice.  Dr. 
Young  spoke  to  the  problem  of  violence 
and  unrest  which  is  now  endemic  on  the 
campuses  of  the  universities  of  the  coun- 
try. 

As  he  testified,  at  the  University  of 
Wisconsin,  the  life  and  purpose  of  the 
university  itself  \s  at  stake.  This  is  true 
because  of  the  actions  of  a  very  small 
group  who  are  determined  to  destroy  the 
university  both  physically,  by  bombing 


and  arson,  and  intellectually,  by  pre- 
venting the  university  from  fimctioning 
as  a  place  where  conflicting  views  and 
attitudes  can  be  expressed  In  a  peaceful 
atmosphere  and  one  where  research  and 
contemplation  can  flourish. 

Dr.  Young's  prepared  statement  was 
excellent,  and  his  summary  and  extended 
remarks  were  superb.  I  was  particularly 
impressed  with  the  balanced  views  he 
held  and  with  his  determination  to  be 
both  firm  and  fair  in  a  situation  in  which 
lesser  men  might  have  given  way  to 
panic. 

I  ask  unanimous  consent  that  Dr. 
Young's  excellent  prepared  statement  be 
printed  in  the  Record.  In  addition.  I  ask 
unanimous  consent  that  a  statement 
signed  by  over  a  thousand  members  of 
the  faculty  at  the  University  of  Wiscon- 
sin in  Madison,  in  defense  of  the  univer- 
sity, be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement   or   Edwin   YotrNO,   Chancellor, 
UNivxRsrrT  or  Wisconsin  at  Madison 
My  name  Is  Edwin  Young.  I  am  Chancellor 
of  the   Madison  campus  of   the   University 
of  Wisconsin. 

I  want  to  thank  the  committee  for  extend- 
ing me  the  Invitation  to  appear  at  this 
hearing.  A  few  years  ago,  I  would  have 
thought  It  Incongruous  for  a  university  ad- 
ministrator to  be  invited  to  appear  before  a 
Congressional  committee  Inquiring  Into  the 
effectiveness  of  our  criminal  Justice  system. 
Times  have  obviously  changed. 

The  campuses  of  great  universities  In  this 
country  have  never  been  free  from  ferment. 
We  have,  in  fact,  consistently  encouraged  the 
open  dlsctisslon  of  Ideas.  We  have  promoted 
the  expression  of  conflicting  Ideas  in  the 
beUef  that  it  is  only  through  such  a  process 
that  the  truth  can  be  established. 

While  the  campus  was  never  a  peaceful 
place  in  the  conventional  sense  of  the  word, 
we  did  feel  that  whatever  criminal  law  prob- 
lems we  might  encounter  could  be  handled 
by  a  small  staff  of  university  security  per- 
sonnel. However,  university  campuses  have 
recently  become  the  focal  point  for  demon- 
strations, disruptions,  strikes,  and  other  ex- 
pressions of  unrest  about  those  conditions 
which  prevail  within  and  without  our  uni- 
venites.  Now  it  no  longer  seems  odd  for  the 
head  of  a  university  to  appear  before  a  Con- 
gressional committee  to  express  his  views 
about  the  status  and  enforcement  of  crimi- 
nal law  in  this  country. 

I  should  make  it  clear  at  the  outset  that  I 
make  no  claims  to  a  special  expertise  In  the 
fields  of  criminal  law  or  police  problems.  But 
I  do  speak  as  one  who  has  had  frequent  need 
In  recent  years  to  rely  on  the  help  of  law- 
yers and  police  to  assist  In  maintaining  the 
security  and  continuity  of  a  great  educa- 
tional Institution.  I  also  speak  as  an  econo- 
mist— one  who  understands  the  financial 
ramifications  of  campus  turmoil. 

The  costs  of  campus  unrest  in  this  coun- 
try are  already  considerable.  And  they  are 
Increasing.  On  my  own  campiu,  we  are 
spending  large  amounts  of  taxpayer's  money 
for  Increased  protection  and  security.  I 
lament  the  fact  that  we  have  to  spend  money 
for  additional  police  and  secririty  officers 
when  we  could  be  using  these  funds  for 
strengthening  our  academic  programs  and 
for  finding  ways  to  improve  the  quality  of 
life  for  our  citizens. 

In  spite  of  this  situation,  most  of  us  feel 
quite  strongly  that  the  problems  of  our  uni- 
versities should  be  solved  by  those  who  are 
directly  involved  in  their  operation — stu- 
dents, faculty,  administration,  and  trustees. 
I  personally  feel  that  these  are  the  people 
who  have  a  proper  understanding  of  the  Is- 


sues and  problems  as  well  as  the  desire  to 
preserve  and  defend  our  universities  In  their 
present  hour  of  crisis. 

If  we  are  to  achieve  significant  reforms 
vrtthln  our  universities,  we  must  be  able  to 
Insure  an  atmosphere  that  provides  for  toler- 
ance and  respect  of  differing  ideas.  We  have 
not  been  able  to  achieve  this  kind  of  atmos- 
phere in  recent  years.  The  level  of  disrup- 
tion and  destruction  has  risen  on  our  cam- 
puses. Administrators  throughout  the  coun- 
try have  had  to  call  In  local  and  state  law 
enforcement  personnel,  and  In  some  cases 
the  National  Guard,  to  protect  people  and 
property.  We  have  used  police  to  prevent  ag- 
gressive minorities  from  imposing  their  will 
on  others  within  the  university  community. 
We  do  not  like  to  have  to  call  police  to 
the  campus.  However,  we  feel  quite  strongly 
that  no  group,  no  matter  how  supposedly 
honorable  lU  Intentions,  should  be  able  to 
achieve  Its  ends  through  the  tactics  of  In- 
timidation and  terror. 

At  this  point,  I  think  It  Is  Important  to 
point  out  that  disorders  on  the  campus  are 
not  unique.  They  have  much  in  common 
with  the  disorders  that  are  occurring  in  other 
parts  of  our  society.  The  anonymity  and 
psychology  generated  by  a  crowd  present  spe- 
cial problems  for  law  enforcement  officials. 
Police  who  are  able  to  deal  with  volatile 
crowds  are  highly  valued  In  a  campus  crisis. 
Many  of  our  university  and  local  police  of- 
ficers have  had  the  experience  and  training 
to  meet  the  special  kinds  of  law  enforcement 
problems  presented  by  large  crowds.  But  we 
need  to  recruit  and  train  more  officers  who 
have  those  personality  traits  necessary  to 
function  effectively  In  crowd  control  situa- 
tions. 

The  federal  government,  through  alloca- 
tions of  funds  to  law  enforcement  programs, 
could  support  programs  designed  to  Improve 
the  Individual  officer's  capacity  to  perform 
well  in  those  tense  situations  which  charac- 
terize an  Increasing  number  of  campus  and 
urban  demonstrations.  The  government 
could  also  provide  additional  crowd  control 
equipment  to  local  agencies.  But  the  key  to 
any  creative  response  to  civil  disorders  is 
found  In  the  quality  of  the  man  who  Is  called 
upon  to  face  the  taunts,  obscenities,  and  as- 
saults of  the  mob. 

I  have  the  impression  that  another  major 
problem  poUce  face  In  dealing  with  large 
civil  disorders  Is  the  vagueness  and  liu^pro- 
prlateness  of  the  laws  they  are  called  upon 
to  enforce.  For  example,  the  unlawful  as- 
sembly, disorderly  conduct,  and  vagrancy 
statutes  In  nearly  all  Jurisdictions  are  an- 
tiquated In  their  phraseology  and  overbrockd 
In  their  coverage.  I  have  been  told  that  there 
are  serious  difficulties  In  Interpreting  these 
statutes  and  that  they  have.  In  many  In- 
stances, been  declared  unconstitutional,  for 
one  reason  or  another. 

There  may  be  several  perfectly  understand- 
able reasons  why  such  longstanding  statutes 
are  Just  now  being  found  deficient.  But  the 
fact  remains  that  the  police  are  left  with 
fewer  tools  to  meet  the  problems  of  disorder 
In  Its  modern  dress.  It  is  not  surprising  that 
there  Is  oftentimes  discouragement  among 
law  enforcement  officials  on  this  score.  Com- 
pared with  the  vast  scholarship  which  has 
gone  Into  the  definition  of  homicide  over 
the  years,  the  Intellectual  effort  which  has 
been  addressed  to  refining  the  law's  response 
to  broad,  clvU  disorder  has  been  embar- 
rassingly little  and  late.  The  formulation  of 
such  definitions  may  be  matters  for  state 
legislatures,  but  the  research,  thinking,  and 
drafting  which  Is  needed  to  restructure  the 
substantive  law  is  a  matter  where  the  fed- 
eral government  could  be  of  help.  In  the 
process,  we  must  be  careful  to  find  ways 
which  will  protect  the  peace  of  the  commu- 
nity and.  at  the  same  time,  allow  for  the 
maximum  liberty  in  the  expression  of  legiti- 
mate dissent. 

There  is  another  side  to  this  question 
which  I  think  Important  for  the  committee 
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to  consider.  Many  of  our  »t"«*'^**  "' ^'S^. 
concerned  about  the  status  o/,,^rtoln^  Jus 
tlce  in  our  country.  These  student*  D«"e'« 
there  are  inequities  In  our  Judlcl^  system^ 
^e"  percelve%ertaln  faults  wblch  Unm  the 
effectiveness  of  our  courts  and  the  p^lce^ 
They  see  no  identifiable  signs  of  P«>K"»« 
tov^d  change  or  Improvement  in  the  con- 
mtTns  which  currently  restrict  our  courts 

■^f  T^^CZ.^  there   are  many  c«npiex 
issues  involved  In  this  question  and  that 
rtudtnt  perception  of  these  problems  may  be 
iS^rticl^.  But  the  attitudes  t"d«Jta  ha^ 
ab^t  the  ability  of  our  <=«-"f  ^jf^^Yf"^  '^J; 
tem  to  respond   to  present  conditions  are 
s^red  by  other  people  In  our  society.  A.  a 
^^  I  f«l  thaVthe  improvement  of  our 
Criminal  Justice  system  must  be  considered 
a  top   priority   item.   And  I  am  <^'^^^^ 
?bat  effective  progress  in  ^is  "f»  ^PJ^ 
mice  a  greater  respect  for  the  law-among 
our  students  and  our  citizens, 
^en    I    mention   federal   assistance    for 
the^  problems  which  face  our  campu^and 
our  rftles.  I  think  there  are  »*^>  f^'i"'; 
ties    You  Will  be  able  to  gauge  the  relative 
mTriJ  of  Vach  better  than  I.  P^'^aps  one 
aiiwer  can  be  found  In  the  research  canned 
o^  by   ?^  NaUonal   Institute   of  Law   En- 
forcement   and    Criminal    Justice.    Or    you 
mgb^consWer  providing  our  nation's  law 
^h«)U  with  funds  to  permit  extensive  at- 
ten«ton  to  thoee  questions.  Or  you  "aay  want 
to  involve  such  respected   ^^tLCles   asthe 
American   Law   Institute,   or   the    Commis- 
sioners on  Uniform  State  Laws. 

on   the   campus,   we   need   to   know   the 

answers  to  specific  questions  if  we  are  to 

effecUvely  cope  with  disorder   and  dlsrup- 

tton  of  the  aJTdemlc  process.  It  Is  Important 

to  know,  for  example,  whether  law  enforce- 

ment  officers  can  exercise  some  control  over  a 

^oup  before  It  breaks  Into  violence  wlttout 

Violating  the  constitutional  rights  of  thoee 

3,        m  ^e  Iroup.  Al«.,  we  would  111^  to  ^ow 

X!         how   officers  can  properly  deal   with   those 

masses  of  students  who  are  pr««at  at  and 

contribute  to  the  substance  and  mood  of  a 

d^oi^tration.  but  who  do  not  directly  Uke 

nart  In  violent  action. 

Some  of  the  difficulties  l°'ol'«»J^  ?^^: 
standing   what   laws   can   be   used   dealjf« 
^thadlsrupUon  seem  to  originate  In  dls- 
8«reem«nt»  between  judges  who  have  con- 
current  lurlsdioUon.  There  is  no  quesUon 
that  many  of  these  differences  in  Interpre- 
tation are  in  good  faith.  These  are  aUo  prob- 
ably inevitable.  But  we  need  to  narrow  our 
differences.  To  assist  In  this,  the  federal  gov- 
ernment might  promote  devices  which  would 
encourage   smoother   coordination    of    state 
and  fedwal  Judges.  Chief  Justice  Burger  sug- 
gested a  beginning  recently  when  he  pro- 
posed the  creation  in  each  state  of  a  Judi- 
Sta  council  for  federal  and  state  Judges.  I 
understand  that  a  few  years  ago.  Congress 
did  invite  federal  Judges  to  meet  and  work 
toward      minimizing      sentence      disparity 
through    the    Judicial    Conference    of    the 
United  States.  Perhaps  a  similar  technique 
could  be  used  to  help  provide  clearer  guide- 
lines to  poUce  and  university   administra- 
tors on  what  the  law  and  the  ConstttuUon 
permit  and  command.  ^^  ^^. 

We  naturally  want  to  do  the  right  thing, 
but  we  are  sometimes  uncertain  about  J\ist 
what  that  is.  No  federal  action  can  whoUy 
resolve  this  problem,  but  we  would  cer- 
tainly vrelcome  assistance  in  providing  gr^^t- 
er  clarity  and  understanding  of  the  law.  This 
would  certainly  be  one  of  the  most  effective 
responses  we  could  make  to  those  challenges 
that  presently  face  us  on  the  campus.  

A  STAWiiXNT  BT   FACULTT   FOR  DkITNSX  OF 
THX  UnTVKRSITT  OF  WISCONSIN 

We,  the  Tindersigned  members  of  the  fac- 
ulty of  the  Madison  Campus,  believe  that  the 
University  of  Wisconsin  Is  facing  one  of  the 
moet  critical  periods  in  its  history.  Not  only 


its  greatness  but  Ita  very  existence  a«  an 
edu«itional  institution  is  threatened.  The 
rising  tide  of  intimidation  and  violence  on 
the^ampus  in  the  last  few  years  b^  ,°J?jl« 
normal  educational  and  scholarly  actiyitles 
increasingly  difficult.  There  has  been  a  steady 
escalation  of  destructiveness  that  has  elimi- 
nated in  an  act  of  homicide.  Academic  free- 
dom, meaning  freedom  of  e^f««»*°'*_5°' ^ 
Ideas    and    viewpoints,    has    been    steadUy 
eroded    untU    now    many    are    questioning 
whether  it  exists  on  the  Madison  campus. 
The  freedom  of  students  to  pursue  their  edu- 
cation  along   the   avenues   of   their   choice 
has  been  seriously  curtailed.  The  result  has 
been  a  gradual  erosion  of  confidence  of  the 
people  of  the  state  in  the  University  and  the 
distinct  danger  that  the  University  will  have 
to  ftuther  curtaU  its  activities  or  even  shut 

°to^'order  to  prevent  this  calamity  we  be- 
lieve that  determined  action  is  n^fl**^- ^« 
do  not  advocate  authoritarian  or  dlcUtortal 
rule  on  the  campus.  On  the  conti-ary.  our 
purpose  is  to  re-establish  an  atmosphere  of 
free  mteuectual  Inquiry.  Only  in  such  an  at- 
moephere  can  learning  and  flJolarshlP 
thrive.  We  se**  not  repression  but  liberty  In 
the  University.  Toward  this  end.  steps  must 
now  be  taken  by  the  faculty,  the  student 
body  the  administration,  and  the  Regents, 
acting  together  in  a  spirit  of  mutual  support 
and  resplct.  to  defend  the  University.  We 

advocate  the  following: 

1  The  disciplinary  system  must  be  »m- 
nroved  to  provide  prompt  action  against  au 
violators  of  University  niles.  The  acts  of  a 
few  must  not  be  allowed  to  endanger  the 
rights  and  prtvUeges  of  »U  members  of  the 
academic  comm\inlty. 

2  Every  member  of  the  faculty  and  stu- 
dent body  must  accept  a  personal  commit- 
ment to  the  orderiy  functioning  of  the  Mad- 
ison Campus  and  to  restoring  and  defending 
the  freedom  of  all  faculty  and  ^udents  We 
pledge  ourselves  to  support  and  defend  »u 
who  accept  this  commitment.  

3  Faculty,  students,  and  administration, 
vrtth  the  support  of  the  RegenU.  must  put 
an  end  to  violence,  intimidation,  coercion, 
and  harassment  on  the  Madison  Campus  We 
pledge  ovirselves  to  support  and  defend  au 
who  accept  this  commitment. 

4  Means  must  be  provided  for  canvassing 
student  opinion  on  campus  issues  and  for  ex- 
pressing the  full  range  of  student  opinion. 

6  Students  and  faculty  alike  must  recog- 
nize and  discourage  the  destructive  Purposes 
of  those  who  caU  mass  meetings  designed  to 
Instigate  violence. 

6  The  design  and  conduct  of  Uistructlon 
and  research  on  the  Madison  Campus  must 
remain  the  responslbUlty  of  the  faculty.  Stu- 
dent advice  and  criticism  must  be  welcomed. 
Decisions,  however,  must  be  made  by  the 
faculty,  subject  only  to  review  by  the  ad- 
ministration and  the  Regents. 

The  University  of  Wisconsin  at  MadiBon  is 
m  grave  danger.  We  caU  on  the  fac^llty  and 
the  student  body  to  stand  to  Its  defense  as 
a  free  university  and.  in  cooperation  vrtth 
the  administration  and  the  Regents,  to  en- 
sure its  survival  and  continued  development 
among  the  world's  great  educational  ln«ti- 

tUtiODS. 


SHORTAGE  OP  REPINED  CRUDE  OIL 
Mr  TOWER.  Mr.  President,  I  have  re- 
peatedly warned  that  the  NaUon  at  pres- 
ent faces  dangerous  shortages  of  certain 
refined  crude  oil  derivatives,  such  as  re- 
sidual fuel  oil.  natural  gas.  coal,  and 
nuclear  material.  All  but  about  3  per- 
cent of  the  Nation's  large  and  increasing 
demand  for  energy  is  met  by  consum- 
ing one  of  these  four  basjo  reswirces. 

The  reasons  for  the  current  energy 
shortage  are  many  and  diverse  and  often 


vary  with  the  resource.  On  August  12 
Senator  Hansbn,  Congressman  Bush,  and 
I  explained  many  of  the  reasons  for  our 
energy  crisis  and  tried  to  Indicate  the 
extent  of  the  crisis.  I  will  not  enumerate 
this  information  again  here,  since  our 
statements  were  entered  in  the  Congbis- 
sioNAL  Record.  The  point  I  wish  to  make 
here  is  that  the  national  energy  short- 
age was  discussed  in  an  open  lor\im  and 
under  conditions  offering  close  scrutiny 
by  the  general  press.  Many  highly  repu- 
table news  publications  have  recently  do- 
lunented  the  national  energy  shortages. 
A  partial  listing  of  some  of  these  publi- 
cations include  the  Washington  Post,  the 
Wall    Street    Journal,    the    New    York 
Times,  the  Baltimore  Sim,  the  Dallas 
Morning  News.  Business  Week,  Time,  and 
U  S.  News  &  World  Report. 

Others  in  the  legislative  branch  have 
also  concluded  that  a  serious  energy  sit- 
uation presentiy  exists.  The  House  Com- 
mittee on  Interior  and  Insular  Affairs  is- 
sued such  a  statement  recently  after 
careful  study  of  the  situation.  The  dis- 
tinguished Senator  from  West  Virginia, 
(Mr  Randolph),  joined  by  53  other  Sen- 
ators, totroduced  a  bill  caUing  for  an  m- 
tensive  review  of  the  Nation's  future 
energy  resources. 

In  the  executive  branch  of  Govern- 
ment, President  Nixon  has  acknowledged 
the  threat  of  national  shortages  of 
energy  resources  by  appointing  a  Cabi- 
net-level committee  to  study  and  recom- 
mend solutions  to  the  energy  crisis. 

Others  in  the  executive  branch  have 
recognized  the  seriousness  of  the  energy 
situation  by  initiating  similar  stiidies. 
These  include  the  Department  of  the  In- 
terior, the  Atomic  Energy  Commission, 
and  the  Pederal  Power  Commission. 

Yet,  in  this  Chamber  recently  the  ex- 
istence of  shortages  of  energy  resources 
has  been  questioned.  It  was  questioned 
because  the  information  relating  to  na- 
tional supplies  and  demands  of  the  re- 
sources has  been  based  primarily  on  in- 
dustry-generated information. 

Mr.  President,  I  have  cited  above  an 
impressive  array  of  independent,  nonin- 
dustry-related  sources  of  information. 
All  have  access  to  fact-gathering  sys- 
tems and  devices  of  their  own.  While 
some  of  these  sources  may  not  agree  as 
to  the  causes  of  the  present  aiergy  short- 
ages nor  even  to  the  best  short-  and 
long-range  remedies,  all  have  agreed,  to 
the  best  of  my  knowledge,  that  serious 
shortages  of  energy  resources  presently 

6X15  ti 

Tliis  dangerous  situation  will  not  sim- 
ply go  away  by  ignoring  its  existence. 
And.  while  I  deplore  this  situation  as 
much  as  anyone.  I  feel  that  we  must  not 
spend  valuable  time  attempting  to  deter- 
mine the  existence  of  a  situation  so  am- 
ply and  reliably  documented.  I  am  deeply 
concerned  that  delays  in  reaching  equi- 
table solutions  to  the  energy  problems 
facing  us  will  only  increase  ihe  severity 
and  the  extent  of  these  shortages.  There 
are  already  built-in,  unavoidable  time  de- 
lays in  correcting  the  situation. 

Needed  now  are  well- thoughtr-out  rec- 
ommendations for  the  best  courses  of 

action  to  relieve  the  shortages.  

My  peraonal  recommoKiations  were 
printed  In  the  Conorbsbiohai.  Record  on 
August  12, 1970,  as  I  pointed  out  earUer; 
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therefore.  I  will  not  repeat  them  at  this 
time  I  strongly  urge  that  all  due  dis- 
patch be  employed  In  studying,  deliber- 
ating, and  implementing  the  best  solu- 
tions to  the  dangerous  energy  situation 
presently  facing  this  country. 

Let  u&  not  consume  precioxis  time  ar- 
guing the  fact  of  these  shortages.  To  do 
so  would  be  the  height  of  folly. 

Let  us.  instead,  get  on  with  the  urgent 
duty  of  correcting  this  unfortunate  situ- 
ation.   

TWENTY-THIRD  ANNIVERSARY  OP 
POLITICAL  KXKCU'i'lON  OP  BUL- 
GARIAN PATRIOT  NIKOLA  PET- 
KOV 

Mr.  SCOTT.  Mr.  President.  Septem- 
ber 23.  1970,  marks  the  23d  anniversary 
of  the  political  execution  of  Bulgarian 
patriot,  Nikola  Petkov.  This  freedom 
lover  was  brutally  murdered  by  the 
Communist  Party  leaders  for  his  coura- 
geous opposition  to  their  reign  of  terror. 
Petkov.  long  a  proponent  of  agrarian 
reform,  led  the  opposition  to  the  Com- 
munist consolidation  of  power.  In  the 
elecUons  of  1946,  PetkoVs  party  strongly 
opposed  the  Communists.  In  the  Grand 
National  Assembly,  Petkov  exposed  the 
treacherous  Intentions  of  the  Com- 
munists. He  accused  them  of  being 
Moscow's  agents,  charging  that  Bul- 
garia would  become  a  Soviet  province. 
This  courageous  speech  meant,  of 
course,  that  Petkov  was  doomed.  It  was 
not  long  before  he  was  arrested  and 
tried  for  conspiracy  against  the  state. 
In  a  blatantly  unfair  trial,  Petkov  was 
convicted  and  sentenced  to  death.  This 
travesty  of  justice  caused  a  furor 
throughout  the  free  world.  But  all  pleas 
for  justice  were  ignored;  Petkov  was 
hanged  on  September  23,  1947. 

His  courage  and  patriotism  are  now 
legendary.  On  the  eve  of  his  death,  he 
was  offered  a  pardon  If  he  would  sign 
a  confession.  His  valiant  reply  was: 

You  »re  even  trying  to  deseer»t«  my  ■acred 
memory.  My  sentence  was  passed  by  yoiir 
Moscow  masters  and  no  one  can  revoke  It. 
I  do  not  seek  any  mercy  from  you.  I  want  to 
die  so  that  my  people  may  be  freed  sooner. 

Thoiisands  of  other  Bulgarian  patriots 
have  followed  Petkov's  example,  sacrific- 
ing their  lives  for  freedom.  All  freedom- 
loving  Bulgarians  can  draw  inspiration 
from  Nikola  Petkov's  martyrdom  to 
human  freedcnn  and  Independence.  This 
Is  the  man  we  honor  today.  His  Is  the 
cause  for  which  we  continue  to  fight. 


PORT  POLK  SHOULD  BE  RETAINED 
IP  TRAININa  PACILmES  ARE 
NEEDED  FOR  NATIONAL  DEFENSE 

Mr.  SLLENDER.  Mr.  President.  frtHn 
tJm^  to  time  during  the  last  several 
montbs,  rumors  have  spread  over  the 
State  of  Louisiana  cancemlng  the  clos- 
ure of  Port  Polk,  La.,  one  of  the  4th 
Army's  major  training  facilities. 

I  am  well  aware  that  Louisiana  is  not 
alone  in  this  respect.  Dislocation  and 
economic  distress  are  facing  many  areas 
of  our  Nation  as  changes  take  place  In 
the  structure  of  our  Armed  Forces.  With- 
out i^eacUng  a  special  Interest,  however. 
I  beUeve  that  the  history  ot  this  train- 


ing Installation  clearly  Indicates  that  the 
people  over  a  large  part  of  the  State  have 
reason  to  be  concerned.  In  their  estima- 
tion and  in  my  own,  our  people  in  the 
affected  areas  have  not  been  treated 
faliiy  in  the  past  as  a  result  of  the  arbi- 
trary declarations  of  the  Pentagon  de- 
cisionmakers. 

A  look  at  the  status  of  Port  Polk  since 
it  was  initially  activated  by  the  Army  In 
1942  indicates  the  following: 
Activated  Mid- 1942— World  War  H. 
Inactivated  January  1945 — End  World 
Warn. 
Reactivated  August  1950 — Korean  war. 
Inactivated   Jime   1954 — End  Korean 
war. 

Reactivated  November  1955— Maneu- 
ver rights. 

Inactivated  June  1959 — Reduction  in 
Army  strength. 

Reactivated  August  1961— Berlin 
buildup. 

In  short,  the  post  has  been  opened  and 
closed  7  times  in  the  last  28  years.  Natu- 
rally, this  has  caused  unsettled  condi- 
tions throughout  a  large  area  of  Louisi- 
ana. 

The  sltuatlcm  is  made  even  worse  by 
the  fact  that  the  Army  holds  by  direct 
ownership  or  by  lease  from  other  Gov- 
ernment agencies  almost  1  percent  of 
Louisiana's  entire  land  area  for  this  one 
particular  base:  99.698  acres  are  owned 
outright  and  an  additional  99,334  acres 
are  held  under  lease.  The  fact  that  this 
acreage  la  effectively  removed  from  eco- 
nomic production,  whether  the  base  is 
used  or  not  by  the  Army,  puts  an  eco- 
nomic damper  on  the  entire  south-cen- 
tral portion  of  the  State.  This  is  because, 
even  when  the  Army  decides  that  Fort 
Polk  Is  no  longer  needed  for  the  national 
defense,  the  Pentagon  steadfastly  refuses 
to  dispose  of  the  land  so  that  it  can  be 
put  to  productive  purposes. 

This  bears  directly  upon  the  main 
point  of  these  remarks.  Fort  Polk  is  one 
of  the  few  training  bases  now  available 
to  the  Army  which  is  not  threatened  by. 
or  subject  to,  serious  urban  encroach- 
ment. In  the  past  the  cost  of  training  has 
been  cheaper  here  than  any  other  post 
in  the  country.  Adequate  land  is  sdready 
at  hand  to  preclude  future  acquisition 
needs. 

I  ask  unanimous  consent  that  an 
article  from  the  June  10,  1970  issue  of 
the  Shreveport  Times,  dealing  with  the 
lower  training  cost,  be  inserted  at  the 
conclusion  of  my  remarks. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  ELLENDER.  Mr.  President,  I  am 
not  arguing  here  for  another  arbitrary 
decision  that  Fort  Polk  facilities  be  Im- 
proved on  a  permanent  basis  for  no  good 
reason.  I  have  never  asked  special  treat- 
ment for  Louisiana  as  oiwosed  to  the 
natlODal  Interest  or  our  national  defoise 
needs.  The  point  I  am  making  Is  that  if 
training  facilities  are  needed  by  the 
Army  for  future  use,  the  available  facili- 
ties at  Polk  should  be  developed  for  that 
purpose  rather  than  new  constouetion,  or 
new  aeqxiisltion,  in  other  areas  where 
expenses  will  be  tmquestlonably  greater. 
In  Its  bearings  on  the  military  con- 
struetlmi  aothcnizatlan  bin  for  fiscal  year 


1969.  the  Senate  Appropriations  Commit- 
tee went  into  this  question  and  reviewed 
the  history  of  this  fort.  In  its  report  No. 
1486  of  the  90th  Congress,  the  committee 
concluded: 

This  history  presents  the  committee  with 
clear  justification  as  to  the  feasibility  of  re- 
moving Fort  Polk  from  Its  present  interim 
status  and  declaring  It  a  permanent  Instal- 
lation. Adequate  amounts  of  land  have  al- 
ready been  acquired  by  the  Army  to  support 
the  post's  role  on  a  continuing,  long-term 
basis  without  further  acquisition.  In  addi- 
tion, millions  of  dollars  have  been  spent  on 
the  base  since  the  Korean  conflict  merely 
to  maintain  It  on  a  "temporary"  basis.  The 
committee  notes  that.  In  light  of  world  con- 
ditions, the  need  for  this  post  Is  likely  to 
continue  Into  the  f  oreaeeable  f  utiire,  and  that 
Its  contlniiance  In  a  "temporary"  statxis  wlU 
only  result  in  further  expenditures  of  an  un- 
productive nature. 

Fortunately,  shortly  after  this  com- 
mittee recommendation  that  Fort  Polk 
be  declared  once  again  a  permanent  Army 
post,  a  decision  in  line  with  this  recom- 
mendation was  made  by  the  Department 
of  Defense.  Unfortunately,  however,  my 
efforts  and  the  attempts  of  others  to  ob- 
tain meaningful  improvements  at  the 
base  for  the  benefit  of  the  men  stationed 
there  have  generally  been  of  little  avail. 
An  adequate  base  hospital  is  badly  needed 
to  replace  the  hodge-podge  firetraps  that 
attempt  to  serve  this  purpose.  Permanent 
family  housing  is  badly  needed.  Both  the 
Armed  Services  Committee  and  the  Sen- 
ate Appropriations  Committee  have  rec- 
ognized this  need  for  adequate  family 
housing.  Two  hundred  and  sixty  units 
were  authorized  last  year  and  $5.5  mil- 
lion in  f imds  were  made  available  for  the 
construction.  To  date,  these  fimds  have 
been  neither  used  nor  obligated. 

Frankly.  I  find  this  very  disturbing. 
In  going  over  the  hundreds  of  Individual 
items  requested  in  the  gigantic  multi- 
billion  dollar  defense  appropriations  bill 
for  fiscal  year  1971,  as  ranking  member 
of  the  Defense  Appropriations  Subcom- 
mittee, I  have  not  failed  to  note  the 
millions  of  dollars  asked  for  expenditures 
overseas,  nor  have  I  failed  to  note  the 
many  items  requested  in  the  Military 
construction  bUl  also  before  the  Appro- 
priations Committee.  Much  of  this  mon- 
ey wlU  be  spent  abroad;  much  of  It  will 
go  for  questionable  purposes.  Yet,  for 
some  reason.  It  seems  to  be  difficult  for 
the  Pentagon  to  agree  on  expenditure  of 
a  relatively  minor  sum  for  this  domestic 
faculty. 

I  have  called  this  matter  to  the  at- 
tention of  the  appropriate  authorities 
in  the  past.  Port  Polk  has  been  used  as 
a  "crisis  base"  to  fill  the  needs  of  the 
Nation  when  more  American  boys  are 
needed  In  various  parts  of  the  world.  In 
turn,  this  has  created  an  economic 
crisis,  a  crisis  which,  threatens  cmoe 
again  the  lives  of  thousands  of  Loui- 
siana citizens.  I  do  not  believe  this  is 
necesstuT,  and  I  express  the  hope  that 
the  appropriate  authorities  In  their  wis- 
dom will  avoid  bringing  such  a  situa- 
tion to  pass  once  again. 


Polk  TKAnaira  Oocra  Lna,  FnnTkxa  Show 
Fr.  Pouc— R  costs  less  to  train  an  In- 
fantry soldier  at  Pt.  Polk  than  at  any  other 
training  center  In  the  nation. 
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Figures  compiled  by  the  ComptroUer.  VS. 
Conilncntai  Army  Command,  Ft.  Monroe.  Vs., 
show  significant  savings  at  Ft.  Polk  In  a  dOT- 
en  mlUtary  occupation  speclalUes  (MOS) 
over  other  training  centers. 

One  example  Is  that  of  an  Infantry  Direct 
Fire  Crewman.  According  to  the  keeper  of  the 
Continental  Army  Command  pursestrlngs,  It 
costs  $1,694.94  to  turn  out  each  soldier  m 
this  MOS  at  Ft.  Polk. 

The  same  source  sets  the  price  tag  at  Sa.- 
639.94  at  Pt.  Gordon,  Oa.;  $3,239.00  at  Pt. 
DU  N.J.;  and  $1,922.00  at  Pt.  Jackson,  S.C. 
Pt.  Polk  trains  Ught  weapons  Infantrymen 
at  a  cost  of  $1,474.67.  ThU  U  $226.81  less 
than  Pt.  LewU.  Wash.,  Is  able  to  train  the 
same  MOS  and  $645.33  less  than  Ft.  Gordon. 
Continental  Army  Command  statistics  cov- 
ering total  direct  and  Indirect  costs  per 
trainee  during  fiscal  year  1968-69  show  Pt. 
Polk  with  no  loss  In  training  lower  than 
those  at  Pt.  Ord,  Calif.;  Pt.  Lewis,  Pt.  Gor- 
don, Pt.  DU,  Pt.  Jackson,  8.C.,  and  Pt. 
Leonard  Wood,  Mo. 

In  Its  30-year  history  Pt.  Polk  has  trained 
weU  over  10  million  soldiers  for  the  Army. 
Even  today  the  demand  for  well  trained 
Infantry  soldiers  is  heavy.  But  the  splrallng 
cost  of  defense  had  been  held  down  at  Ft. 
Polk  with  no  losses  In  training  effectiveness. 
A  number  of  factors  affect  the  cost  of  train- 
ing in  southwest  Louisiana.  Special  seasonal 
clothing,  construction  and  fuel  costs  are 
minimized  by  the  mild  climate.  Loss  of  vital 
training  time  due  to  Inclement  weather  la 
almost  nonexistent. 


PROPOSAL  TO  DECLARE  GENO- 
CIDE AN  INTERNATIONAL  CRIME 
FIRST    MADE    IN    1933 


REACTION    TO    THE    VICE    PRESI- 
DENT'S SPEECHES 


Mr.  THURMOND.  Mr.  President,  I 
note  with  Interest  the  alacrity  with 
which  the  radical  liberals  in  and  out  of 
Congress  respond  to  Vice  President 
Agntw's  speeches. 

This  is  only  natural,  especially  when 
the  one  who  responds  has  much  to  defend 
in  a  record  that  Includes  permissiveness 
on  law  and  order,  permissiveness  on  the 
drug  and  hippie  culture,  a  disastrous 
fiscal  policy,  and  a  nilnous  foreign  policy. 
Nevertheless,  Mr.  President,  I  believe 
it  is  going  too  far  when  the  radical 
liberals  seek  to  polarize  the  Nation  with 
Vice  President  Acnew  as  the  issue. 

Yet,  this  is  what  they  are  doing.  Any 
criticism  of  them,  any  criticism  of  the 
radical  liberal  failures  in  the  areas  of  law 
and  order,  drug  control,  inflation,  by  the 
Vice  President  are  immediately  labeled  as 
an  effort  to  pit  rich  against  poor  and 
black  against  white. 

Of  course,  this  Is  not  so.  Let  us  call  it 
what  it  really  is:  It  Is  an  effort  to  mar- 
shal all  law-abiding  Americans  against 
the  law  breakers;  it  is  an  effort  to  mar- 
shal concerned  Americans  against  the 
radical  liberals  whose  permissiveness  and 
distorted  sense  of  values  has  led  to  run- 
away inflation — only  now  being  con- 
troUed  by  President  Nixon's  tough  poli- 
cies— has  led  to  an  epidemic  in  drug  us- 
age, violence  on  and  off  the  campuses  and 
a  breakdown  in  the  individual  respon- 
sibilities that  threatens  our  very  exist- 
ence as  a  free  nation. 

Mr.  President,  what  the  Vice  Presi- 
dent is  saying  crosses  the  lines  of  color 
smd  the  boundsjies  that  separate  rich 
and  poor,  young  "and  old. 

His  is  a  rallying  call  for  decency  and 
responsibility,  not  a  cry  of  dissent.  I 
would  suggest  that  those  who  hear  him 
differently  either  listen  more  closely  or 
reexamine  their  own  motives. 


Mr.  PROXMIRE.  Mr.  President,  few 
people  in  this  country  are  aware  of  the 
important  contribution  by  Prof.  Raphael 
Lemkin  to  the  field  of  international  poli- 
tics. Professor  Lemkin  was  a  Polish  law- 
yer, who  escaped  the  Nazi  invasion  of 
Poland  in  1939.  Prior  to  1939,  he  sub- 
mitted a  proposal  which  was  to  become 
the  basic  principle  of  the  United  Nations 
Genocide  Convention.  His  proposal,  sub- 
mitted to  the  International  Conference 
on  the  Unification  of  Criminal  Law  in 
1933,  "declared  the  destruction  of  racial, 
religious,  or  social  collectivities"  to  be  an 
international  crime.  Unfortunately,  his 
proposal  was  defeated,  and  it  was  not  un- 
tU  the  horrors  of  World  War  H  were 
over  that  the  world  became  aware  of  the 
need  for  this  type  of  international  law. 

In  an  article  published  in  1944,  he 
coined  the  term  genocide  from  a  Greek 
word  meaning  race  or  nation  and  a  Latin 
suffix  which  means  killing.  In  less  than  5 
years,  the  word  "Genocide"  became  the 
name  of  a  major  convention  of  the 
United  Nations,  and  has  since  been  rati- 
fied by  75  nations. 

A  few  people  In  our  coimtry  have  ar- 
gued against  ratiflcatlon  of  the  Geno- 
cide Convention  on  the  grounds  that 
something  so  terrible  as  the  persecution 
of  the  Jews  by  Nazi  Germany  could  not 
happen  In  the  civilized  world  again.  Let 
us  not  forget  that  in  1933  the  interna- 
tional community  thought  the  proposal 
of  Professor  Lemkin  to  be  irrelevant  and 
needless,  tnit  within  7  years,  the  wortd 
was  shocked  by  the  atrocities  committed 
by  the  Nazis. 

It  is  my  fervent  desire  that  the  U.S. 
Senate  will  ratify  the  Genocide  Conven- 
tion early  in  the  92d  Congress.  I  hope  we 
do  not  need  to  wait  for  another  crisis  of 
mammoth  proportion,  but  can  act  on 
the  principle,  first  stated  by  Professor 
Lemkin,  which  is  embodied  in  the  Geno- 
cide Convention.  I  urge  the  Senate  to  act 
on    this    Convention    wltiiout    further 


being  named  to  receive  the  1971  NaUonal  Bel- 
lamy Award. 

The  Bellamy  Award  honors  the  memory  oi 
Francis  BeUamy,  author  of  the  Pledge  of  Al- 
legiance, and  Is  awarded  annually  to  one  out- 
standing public  high  school  from  a  different 
state  each  year. 

This  will  be  the  first  time  a  Texas  school 
has  received  the  award  In  the  30  years  the 
organization  has  been  In  existence  and  50 
years  wUl  pass  befwe  another  school  in  this 
state  will  be  so  honored. 

The  stated  purposes  of  the  National  Bel- 
lamy Award  are  Important  to  an  understand- 
ing of  the  significance  of  this  award.  They 
are: 

To  help  young  people  renew  and  rededlcata 
themselves  to  the  democratic  Ideals  expUdt 
m  the  Pledge  of  AUeglance,  and  Implicit  m 
the  aspirations  of  our  country. 

To  give  conspicuous  acknowledgement  to 
the  vital  role  the  public  has  played  In  help- 
ing to  mold  and  realize  the  Ideals  of  our 
country. 

To  confer  signal  recognition  upon  ptibUo 
secondary  schools  In  their  respective  states 
as  representatives  of  all  quality  schools. 

To  help  broaden  and  deepen  the  meaning 
of  the  words  of  the  Pledge  so  that  we  In  the 
United  States  can  become  "one  nation,  under 
God.  Indivisible  with  liberty  and  justice  for 
all." 

The  selection  of  McCoUum  High  was  based 
on  a  study  of  its  curriculum,  the  quality  of 
Its  administrators  and  faculty,  the  perform- 
ance of  its  present  student  body  and  gradu- 
ates, the  quality  of  its  school  publications 
and  the  evidence  of  a  healthy  emphairtH  on 
good  citizenship. 

On  beb&lf  of  the  business  community.  X 
wish  to  commend  and  congratulate  the  Mc- 
CoUum faculty  and  student  body,  and  the 
entire  Harlandale  School  District  on  this  out- 
standing achievement. 


delay.         ^^^^^^^^_ 

NATIONAL  BELLAMY  AWARD  TO 
McCOLLUM  HIGH  SCHOOL.  SAN 
ANTONIO,  TEX. 

Mr.  TOWER.  Mr.  President,  I  invite  the 
attention  of  Senators  to  an  honor  which 
was  recently  bestowed  upon  San  An- 
tonio's McCoUum  High  School.  This  fine 
public  school  received  the  1971  National 
Bellamy  Award,  presented  largely  on  the 
basis  of  the  contribution  which  a  school 
makes  toward  enabling  Its  pupils  to  be- 
cfflne  responsible  citizens  with  an  under- 
standing of  the  principles  upon  which  our 
Nation  was  founded  and  a  comprehen- 
sion of  the  governmental  process.  I  a^ 
unanimous  consent  that  an  article  froni 
the  San  Antonian  by  Mr.  William  Ochse 
concerning  this  award  be  printed  in  the 

RXCORO. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

BXLLAMT     AWAKO     PKSSKNTSD     TO     McCOlXTTM 
HlOH    SCHOOL 

San  Antonio's  MoCoUum  High  School  has 
brought  an  important  honor  to  our  city  m 


IN  MEMORIAM:  NICOLA  PETKOV, 
"THE  BRAVEST  DEMOCRAT  OF 
ALL" 

Mr.  DODD.  Mr.  President,  today,  Sep- 
tember 23.  marks  the  23d  anniversary  of 
the  execution  of  Nicola  Petkov,  the  heroic 
leader  of  the  democratic  resistance  In 
Bulgaria,  by  the  Bulgarian  Communist 
regime. 

The  story  of  Nicola  Petkov  is  one  that 
deserves  telling  and  retelling.  In  my 
opinion,  it  ranks  among  the  great  stories 
of  human  heroism  of  all  time.  For  Nicola 
Petkov  knew  the  danger  that  confronted 
him.  He  knew  how  ruthless  the  Commu- 
nists could  be.  He  knew  that  the  penalty 
he  would  have  to  pay  for  his  unflinching 
opposition  was  death. 

But  he  deliberatdy  chose  the  path  of 
martyrdom  in  preference  to  surrender. 
Against  impossible  odds,  he  led  the 
democratic  opposition  in  the  Bulgarian 
Parliament  In  their  incredible  struggle 
against  the  Communist  juggernaut. 

Dr.  G.  M.  Dimitrov,  who  was  PetkoVs 
chief  colleague  in  the  Bulgarian  demo- 
cratic opposition,  and  who  today  heads 
the  Bulgarian  liberation  movranent  in 
exile  had  this  to  say  about  Petkov  in  an 
article  which  he  wrote  for  the  Saturday 
Evening  Post  in  Dec^nber  1947: 

No  man  beUeved  more  sincerely  In  the  poe- 
slbUlty  of  coUaboratlng  with  the  Soviets  than 
did  Nicola  Petkov.  No  man  paid  more  dearly 
for  this  belief.  No  man  conducted  hlmaeU 
with  greater  courage  when  once  he  discovered 
his  error,  nor  confronted  his  executors  with 
greater  dignity. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  the 
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conclusion  of  my  remarks  the  complete 
text  of  Dr.  Dimitrov's  article.  I  hope  that 
Senators  will  find  the  time  to  read  it,  be- 
cause, as  dramatically  as  any  article  I 
have  yet  come  across,  it  portrays  the 
ruthlessness  and  inhumanity  of  Com- 
munist regimes. 

The  memory  of  Nicola  Petkov  must  be 
marked  in  secret  observance  by  the  mil- 
lions of  Bulgarian  patriots  who  still  look 
upon  Petkov  as  their  national  hero.  We 
in  the  free  world  have  the  special  duty  of 
keeping  this  memory  ahve  in  the  public 
record  of  the  world  community. 

I  therefore  think  it  proper  that  on 
this  day  we  should  all  join  In  saluting 
the  memory  of  Nicola  Petkov,  a  man  who 
was  justly  described  by  American  Con- 
gressmen who  visited  Bulgaria,  as  "the 
bravest  democrat  of  all." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IFrom  tbe  Saturday  Evening  Post,  Dec.  6, 

1947] 

Bravest  Dkmockat  op  All 

(By  Dr.  Oeorgl  Dlmltrov,  as  toW  to  David 

Martin) 

Not*. — A  coincidence  la  names:  Dr. 
Oeorgt  Dlmltrov,  leader  of  the  Bulgarian 
Agrarian  Party  until  Soviet  pressure  com- 
pelled him  to  resign  his  post  In  favor  of 
Nicola  Petkov,  Is  an  almost  legendary  figure 
In  Balfcan  politics.  He  has  the  unique  dis- 
tinction of  having  been  arrested  by  both  the 
fascists  and  the  communists,  and  having 
been  condemned  to  death  in  absentia  by 
both  the  fascists  and  the  communist  regimes. 
By  a  strange  historical  coincidence.  Dr.  Dl- 
mltrov, whom  the  Communist  International 
regards  as  its  archenemy,  bears  the  same 
name  as  his  p>olar  opposite,  Georgl  Dlmltrov, 
premier  of  Bulgaria  and  one-time  Secretary 
of  the  Communist  International. 

— Thx  Butobs. 

Nicola  Petkov  Is  dead.  Bulgaria  has  lost  a 
truly  great  patriot,  the  democratic  world  has 
lost  a  leader  who  was  a  moral  giant.  The 
three  visiting  American  congressmen  who,  a 
week  after  his  death,  placed  a  wreath  on  his 
unmarked  grave  In  a  Sofia  cemetery,  did  not 
exaggerate  when  they  described  him  as  "one 
of  the  greatest  democrats  of  all  time."  I 
think  he  was  the  bravest  democrat  of  all. 

No  man  believed  more  sincerely  In  the  pos- 
sibility of  collaborating  with  the  Soviets  than 
did  Nicola  Petkov.  No  man  paid  more  dearly 
for  this  belief.  No  man  conducted  himself 
with  greater  courage  when  once  he  discovered 
his  error,  nor  confronted  his  executors  with 
greater  dignity. 

His  Is  a  tragedy  pregnant  with  significance 
for  a  democratic  world  that  Is  still  contem- 
plating, Hamlet-llke,  the  proe  and  cons  of 
the  very  problem  on  which  Petkov  met  his 
doom. 

Petkov  was  deprived  of  his  parliamentary 
Immunity  on  June  fifth  of  this  year  and  Im- 
mediately arrested.  Shortly  afterward  he  was 
brought  to  trial  on  a  fantastic  list  of 
charges — that  be  had  acted  as  an  agent  of 
foreign  powers,  that  he  had  participated  in 
a  military  conspiracy  to  overthrow  the  Bul- 
garian government,  that  he  had  urged  the 
peasants  to  sabotage  the  regime  by  destroy- 
ing their  crops.  On  August  sixteenth  he  was 
convicted  and  sentenced  to  death. 

On  Augiist  eighteenth  the  State  Depart- 
ment addressed  a  note  to  the  Soviet  deputy 
acting  chairman  of  the  Allied  Control  Com- 
mission, urging  that  the  commission  review 
the  case  of  Petkov.  The  note  spoke  of  "a 
gross  miscarriage  of  Justice"  and  indicated 
that  the  State  Department  considered  the 
trial  of  Petkov  a  violation  of  the  Yalta  Agree- 
ment, which  ostensibly  guaranteed  the  rights 
of  the  opposition. 


The  Soviet  replied  that  intervention  on 
behalf  of  Petkov  would  be  a  violation  of 
Bulgaria's  national  sovereignty.  In  the  early 
morning  of  September  twenty-third,  Petkov 
was  hanged  in  Sofia  prison.  To  the  last,  he 
stubbornly  refused  to  appeal  for  clemency, 
because  he  held  that  he  bad  been  vm Justly 
convicted. 

In  striking  at  Petkov,  the  dark  powers  that 
rule  Bulgaria  were  aiming  not  so  much  at 
Petkov  the  man  as  at  the  United  States  and 
western  democracy.  "If  we  execute  Petkov," 
reasoned  Premier  Georgl  Dlmltrov  and  the 
conununlst  hatchetmen,  "this  will  demon- 
strate to  the  entire  opposition  how  power- 
less the  great  democracies  are  to  defend 
them,  and  how  senselessly  futile  their  op- 
position to  communism  has  therefore  be- 
come. And  now  that  the  democracies  have 
made  their  empty  protests  on  bis  behalf,  our 
little  demonstration  will  be  doubled,  rein- 
forced." 

Ever  since  January,  1945,  when,  imder  com- 
munist pressure,  I  handed  over  the  secretary- 
ship of  our  party  to  Petkov,  I  have  been  In 
direct  or  indirect  touch  with  either  Petkov 
or  mutual  collec^guea.  Before  that,  I  had 
known  him  intimately  since  1931.  I  think 
that  I  am  in  a  better  position  than  any  other 
man  to  tell  the  story  of  Nicola  Petkov  and  of 
his  disastrous  elTorts  to  collaborate  with  the 
communists. 

Petkov  died  In  the  tradition  of  his  family — 
he  came  of  a  family  which  seems  to  have 
been  imlquely  destined  for  martyrdom.  Hts 
father,  Dlmltar  Petkov,  lost  an  arm  In  the 
war  against  the  Turks  and  was  decorated 
by  Czar  Alexander  n  of  Russia  for  his  brav- 
ery. But  when  he  realized  that  the  Russians 
planned  to  convert  Bulgaria  into  a  province 
of  their  own,  he  turned  against  them  and  led 
an  agitation  that  resulted  In  the  expulsion  of 
Alexander's  generals  from  the  country.  Sev- 
eral years  afterward  a  grateful  people  elected 
him  Premier.  A  stanch  upholder  of  the  con- 
stitution, he  soon  came  into  conflict  with  the 
autocratic  King  Ferdinand  I.  In  1907.  Dlmltar 
Petkov  was  shot  down  on  Boulevard  Alex- 
ander n  in  Sofia  by  agents  of  the  monarchy. 

Petkov's  brother,  Petko  D.  Petkov,  assumed 
the  leadership  of  the  Agrarian  Party  after 
the  assassination  of  the  great  Alexander 
Stambullsky  on  June  14,  1923.  Undeterred 
by  threats,  Petko  Petkov  from  his  aeat  in 
parliament  mercilessly  excoriated  the  In- 
creasingly fascist  nature  of  the  regime  of  Pro- 
fessor Tsankov  and  continued  to  figbt  for 
Alexander  Stambulisky's  Ideal  of  BcJkan  and 
European  federation.  On  Jxine  14.  1924,  one 
year  to  the  day  after  the  assassination  of 
Stambullsky.  he  was  shot  down  by  assassins 
directly  In  front  of  the  palace.  When  the  day 
of  his  funeral  arrived.  Sofia  was  inundated 
by  a  sea  of  peasants  who  fiowed  to  the  capital 
from  all  over  Bulgaria  to  pay  homage  to  their 
leader.  And  now  the  communist  reaction  has 
taken  the  life  of  the  last  male  member  of  the 
Petkov  family. 

I  first  met  Nicola  Petkov  in  Parts  in  1930. 
The  opposition  in  Bulgaria  was  preparing  to 
make  a  bid  for  power,  and  we  were  anxious 
to  have  him  Join  us.  Petkov  at  that  time  was 
leading  the  Ufe  of  a  young  aristocrat  and  had 
no  profound  Interest  In  politics.  But  he  was 
strongly  Infiuenced  by  the  memory  of  his  fa- 
ther and  his  brother,  and  shortly  after  the 
triumph  of  the  opposition  In  the  elections 
of  June.  1931,  he  aastmied  the  edltonblp  of 
our  i>arty  organ. 

My  first  impression  of  Petkov  was  not  alto- 
gether favorable.  Though  his  shoulders  were 
broad  and  bis  body  seemed  strong,  he  had 
suffered  from  various  maladies  in  conse- 
quence of  which  he  walked  with  an  awk- 
wardly limp  slouch  and  his  hands  frequently 
trembled.  His  manner  was  so  diffident  that 
his  circle  of  friends  was  restricted.  When  he 
spoke,  he  Invariably  looked  down  to  avoid 
the  eyee  of  his  company.  This  young  aristo- 
crat obviously  lacked  the  common  tovich  that 
bis  brother  Petko  had  possessed,  and  it  also 
seemed  to  me  that  he  lacked  the  will  power 


and  courage  of  bis  brother.  In  this  estimate, 
as  events  have  proved,  I  was  completely  mis- 
taken. The  limp  posture,  the  trembling 
bands,  the  downcast  eyes,  concealed  a  spirit 
as  courageous  and  uncompromising  as  Petko 
Petkov  at,  his  greatest. 

The  period  of  legality  lasted  for  only  three 
years  after  Petkov's  return.  In  May,  1934, 
the  reaction  staged  a  coup  d'etat  and  In- 
stalled a  dictatorship  under  the  premier- 
ship of  Klmlon  Oeorglev,  who  today  holds 
the  post  of  Foreign  Minister  In  the  com- 
munist government  of  Bulgaria.  In  1938, 
however,  the  government  again  agreed  to 
hold  elections,  and  Petkov  was  elected  dep- 
uty. In  parliament  he  conducted  himself 
with  boldness,  with  the  result  that  he  was 
soon  expelled  by  the  reactionary  majority. 

Then  came  the  war.  After  the  defeat  of 
Poland  and  Prance,  the  German  pressure  on 
the  Balkans  grew  immeasurably  stronger. 
Aware  that  this  might  Involve  us  in  the  con- 
flict. I  approached  the  leaders  of  all  the  dem- 
ocratic and  anti-German  parties  to  suggest 
Joint  action  against  such  an  eventuality.  On 
February  21. 1941,  we  forwarded  to  King  Boris 
a  memorandxmi  signed  by  the  leaders  of 
ten  parties,  in  which  we  urged  a  termination 
of  the  g^ovemment's  pro-German  policy  and 
adherence  to  strict  neutrality.  At  four 
o'clock  next  morning,  I  was  arrested  by  the 
police.  When  the  Inspector  in  charge  turned 
bis  back  to  argue  with  my  wife,  I  escaped 
out  of  the  kitchen  door  and  over  the  garden 
wall. 

Anticipating  my  arrest,  I  had  taken  Pet- 
kov with  me  to  our  final  meeting  and  had 
Introduced  blm  to  our  leaders.  The  under- 
standing was  that  If  anything  happened  to 
me,  he  would  take  over  in  my  stead.  I  my- 
self, after  a  period  In  biding,  escaped  from 
the  country  via  Yugoslavia.  When  German 
forces  entered  Bulgaria  on  March  1,  1941. 
Petkov  was  sent  to  a  concentration  camp.  He 
was  released  some  three  months  later. 

Although  a  tyro  in  underground  activity, 
Petkov  now  took  to  it  with  the  skill  of  a 
veteran.  My  one  difference  with  him  was  that 
he  collaborated  somewhat  too  closely  with 
the  communists.  He  was  sympathetic  to  Rus- 
sia and  be  was  Impressed  by  the  audacity 
of  the  Bulgarian  conununlsts.  He  helped 
them  liberally  not  merely  with  his  personal 
funds  but  even  with  the  funds  of  the 
Agrarian  Party. 

The  original  united  front  against  the  gov- 
ernment's pro-German  policy  had  consisted 
of  ten  parties  ranging  from  the  Communist 
Party  on  the  left  to  the  conservative  demo- 
cratic parties  on  the  right.  Now  Petkov  was 
engineered  Into  abandoning  this  coalition  In 
favor  of  the  Fatherland  Front,  which  In- 
cluded only  three  major  parties — the  Agrar- 
ians, the  Communists  and  the  Socialists — 
and  two  minor  groupings.  Although  the  pro- 
gram adopted  by  the  Fatherland  Front  was 
all  that  a  democrat  could  have  asked,  it  was 
obvious  from  the  beginning  that  the  com- 
munists would  exert  far  more  Influence  than 
they  could  have  exerted  In  a  broader  coa- 
lition. 

Petkov  was  Interned  again  in  January, 
1944.  but  released  in  time  to  play  a  leading 
role  in  the  coup  d'etat  of  September  8.  1944. 
During  August,  the  government  of  Premier 
Bagrlanov  had  entered  Into  negotiations  for 
an  armistice  with  Britain  and  America.  For 
some  reason  never  explained,  the  British  and 
Americans  hedged  and  made  conditions — aa 
though  the  proximity  of  the  Red  Army  to 
the  Bulgarian  frontier  meant  nothing  at  all. 
On  September  sixth  the  government  of 
Moravlev,  which  had  superseded  that  at 
Bagrlanov  on  September  first,  decided  to  de- 
clare war  on  Germany.  The  proclamation  was 
not  published  because  certain  crypto-com- 
munlsts  close  to  the  B41nlster  of  War  urged 
postponement  until  September  eighth.  On 
September  eighth  the  Soviet  Union.  In  an 
act  as  Machiavellian  as  Its  pact  with  Hitler, 
declared  war  on  Bulgaria.  The  Red  Army 
poured  over  the  frontier.  That  same  day  the 
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Patheriand  Front,  with  the  support  of  the 
MUitary  League,  staged  a  coup  and  arrested 
the  government— which  had  already  declared 
war  on  Germany  I  But  the  Red  Army  con- 
tinued Its  advance  until  It  stood  on  Bul- 
garia's southern  frontier,  menacing  Turkey. 
I  returned  to  Sofia  on  September  twenty- 
third.  The  moment  I  crossed  the  frontier,  I 
was  met  by  a  delegation  of  party  members. 
They  said  the  situation  was  rapidly  building 
up  to  catastrophe.  Communlst-contpolled 
poUce  and  the  communist-organized  mlUtla 
had  already  instituted  a  reign  of  terror.  Him- 
dreds  had  been  arrested,  scores  had  been 
Bhot  They  imolored  me  to  do  something. 

The  narrowness  of  the  Patheriand  Front 
and  the  timing  of  its  coup  had  worked  in 
favor  of  the  conununlsts.  After  the  coup,  a 
provisional  government  had  been  set  up  in 
which  the  communists  bad  reserved  for 
themselves  the  Ministry  of  the  Interior  and 
the  Ministry  of  Justice,  as  well  as  effecttve 
control  of  the  Ministry  of  War.  To  their  part- 
ners of  the  Fatherland  Front  they  tossed 
poets  of  lesser  importance;  Petkov  hlmseu 
was  given  a  ministry  without  portfolio. 

Petkov  was  beglnnmg  to  realize  the  impor- 
tance of  the  concessions  which,  out  of  sheer 
poUtlcal  nalvet*.  be  had  made  to  the  commu- 
nists. His  first  words  to  me  when  we  met 
were.  "Thank  God  you've  come  back  I  I*in 
afraid  we've  made  an  awful  mess  of  things  I" 
He  explained  that,  at  the  time  the  govern- 
ment had  been  formed,  the  communists,  with 
Russian  backing,  bad  posed  the  matter  In 
such  a  way  that  the  alternatives  seemed  to 
be  either  a  coaUtlon  on  the  terms  of  the  com- 
munists or  else  a  government  of  the  Commu- 
nist Party.  "Frankly."  be  said,  "I  didnt 
realize  how  much  I  vms  conceding,  otherwise 
I  should  have  refused." 

On  October  12.  1944,  Petkov  left  for  Mos- 
cow as  a  member  of  an  armistice  delegation 
representing  all  parties  in  the  Patheriand 
Front  The  armistice  was  signed  on  October 
twenty-eighth.  When  I  met  Petkov  on  bis 
return  from  Moscow,  there  was  the  look  of  a 
bunted  man  in  his  eyes.  "I  must  speak  to  you 
in  private,"  he  said  in  a  furtive  whisper. 

A  few  houre  later  we  met  m  bis  apartment. 
Petkov.  his  bands  trembling  more  than 
\iB\ial,  began  speaking— for  the  first  time  in 
our  long  friendship  be  looked  directly  Into 
my  eyes  as  he  spoke.  "The  Russians  want  to 
spUt  our  party.  Central  Europe  belongs  to 
the  Soviet  sphere,  they  said,  and  our  party 
could  only  hope  to  survive  if  it  pvirged  itself 
of  Doctor  Dlmltrov  and  the  other  anti-Soviet 
elements.  They  urged  me  to  assume  the 
leadership  to  carry  out  such  a  program.  I 
tried  to  tell  them  that  you  were  a  friend  of 
the  Russian  people,  but  it  waant  of  any  use. 
George  Dlmltrov  espedaUy  Is  dead  set  against 

you." 

"It  Isnt  Just  a  matter  of  spUttlng  our 
party."  I  replied.  "The  communists  want  to 
destroy  our  party  because  they  see  in  the 
peasant  movement  the  chief  obstacle  to  their 
dlcUtorsblp." 

Toward  nine  o'clock  the  other  ministers 
of  the  Agrarian  Party  came  to  the  apart- 
ment. Petkov  reported  to  us  on  certain  per- 
sonal observations  he  had  made  In  Russia. 
The  thing  that  appalled  him  more  than  any- 
thing else  was  the  fantastic  luxury  In  which 
the  proletarian  bureaucrats  basked  whilst 
their  people  were  starving.  The  Bulgarian 
delegation  had  been  Invited  to  dinner  by 
Georgl  Dlmltrov.  one-time  leader  of  the  Bul- 
garian Communist  Party,  now  a  Russian  clU- 
zen  for  more  than  twenty  years.  The  dinner 
was  Oriental  in  its  extravagance.  There  was 
course  after  course  after  course — caviar,  and 
roast  duck  and  other  viands,  and  rare  deli- 
cacies that  Petkov  had  seen  nowhere  since 
before  the  war.  and  vodka  served  in  glasses 
of  pure  crystal. 

In  December.  1944 — six  weeks  after  his  re- 
turn from  Moscow— the  communists  in- 
formed Petkov  that  I  would  have  to  resign 
as  general  secretary  of  the  party,  or  else. 


Realizing  there  was  no  alternative  at  this 
stage.  I  banded  over  my  office  to  Petkov. 
whom  the  commtmists  made  clear  tbey 
favored.  For  his  part,  he  stlU  beUeved  he 
covUd  effect  a  reconcUlatlon  with  them.  So, 
Dr  Georgl  Dlmltrov,  the  antl-Sovlet  fanaUc, 
had  been  removed,  and  Nicola  Petkov,  life- 
long friend  of  the  SovleU.  had  taken  my 
place  In  a  speech  on  January  21,  1945— the 
day  of  my  resignation— Communist  Vice- 
Premier  Dobre  Tarpeshev  gushed,  "If  I  were 
a  woman,  I  can  think  of  no  one  I  would 
rather  marry  than  Nicola  Petkov!" 

But  it  was  not  long  before  the  communists 
came  forward  with  new  demands.  They  asked 
Petkov  to  dismiss  the  entire  central  com- 
mittee and  replace  them  with  men  they 
designated.  Petkov.  whose  resistance  was  sUll 
in  the  process  of  hardening,  compromised 
to  the  extent  of  accepting  a  few  commtmlst 
stooges  in  subordinate  positions  and  In  the 
youth  organization.  Further  than  this  he 
refused  to  go.  For  more  than  three  months 
the  communists  pUed  their  pressures,  wait- 
ing for  Petkov  to  weaken.  Instead,  bis  atti- 
tude grew  more  stubborn.  Finally,  realizing 
that  their  plan  to  capture  the  party  through 
Petkov  had  failed,  tbey  decided  on  a  frontal 
attack. 

Through  our  own  agents  in  communist 
headquarters  we  learned  that  they  were  pre- 
paring to  arrest  me  and  several  score  of  our 
party  leaders.  I  was  to  make  a  "confession," 
and  then  disappear  In  the  manner  of  Bela 
Kovacs.  The  others  were  to  be  brought  to 
trial,  and  through  my  own  "confession"  and 
their  "confessions"  the  Agrarian  Party  was 
to  be  so  compromised  that  they  would  have 
a  legal  pretext  for  outlawing  it. 

On  April  twenty-third,  while  convalescing 
from  a  serious  attack  of  pnetmionia,  I  was 
formally  placed  under  house  arrest.  Before 
the  police  disconnected  my  telephone,  my 
wife  put  through  a  call  to  Petkov.  Ignoring 
the  danger  to  himself,  be  Immediately  came 
to  see  me.  Trembling  with  anger,  be  called 
the  Minister  of  the  Interior,  demanding  the 
reason  for  my  arrest.  The  minister  answered 
coldly  that  I  had  been  arrested  "in  the  In- 
terest of  national  security." 

"In  the  Interest  of  the  national  security." 
replied  Petkov,  "you  are  arresting  the  man 
who  has  done  more  to  promote  the  na- 
tional secxirtty  than  any  other  living  Bul- 
garian. Someday  you  will  regret  yoiur  ac- 
tion." 

The  Petkov  I  saw  at  this  last  meeting  was 
a  completely  changed  man  from  the  Petkov 
of  eight  months  previously.  Gone  were  his 
illusions  about  co-operating  with  the  com- 
munists. The  man  with  the  diffident  manner 
and  the  downcast  eyes  had  become  a  lion.  He 
looked  both  friend  and  foe  squarely  In  the 
eyes,  and  when  be  spoke  to  bis  foes,  be 
literally  roared. 

On  May  eighth,  the  commtmUts  convoked 
a  special  convention  of  the  "Agrarian  Party" 
attended  by  several  hiindred  picked  stool 
pigeons.  The  convention  voted  In  a  "new 
executive."  The  Ministry  of  the  Interior 
niled  that  our  party  headquarters,  our  news- 
paper, our  treasury  and  aU  our  possessions 
were  the  rightful  property  of  this  newly 
elected  executive  of  "the  Bulgarian  Agrarian 
Union."  ^ 

Petkov  alone  of  the  old  executive  was  m- 
vited  to  Join  the  new  executive.  He  refused 
point-blank.  Instead,  he  set  up  party  bead- 
quarters  in  his  own  home  and  began  to  plan 
a  campaign  of  resistance  in  open  defiance 
of  the  secret  police. 

On  May  twenty-fo\irth.  I  slid  down  a  drain 
pipe,  walked  out  of  the  alley  dressed  in  over- 
alls, walked  past  the  communist  military 
guards  surrounding  the  house,  and  took 
refuge  In  the  American  Embassy.  My  escape 
threw  a  monkey  wrench  Into  the  prepara- 
tions the  conununlsts  were  making  for  their 
sham  trial.  Without  my  confession,  the  per- 
formance would  have  Impressed  no  one.  The 
trita  was  called  off. 


In  July  the  government  annotinced  that 
elections  would  take  place  within  one  month 
and  that  there  would  be  only  one  ticket,  the 
list  of  the  Fatherland  Front.  Petkov  im- 
mediately sent  a  strong  letter  to  the  Allied 
Control  Commission,  demanding  that  It 
guarantee  the  right  of  the  opposition  to  Its 
own  electoral  ticket  In  accordance  with  the 
terms  of  the  Yalta  Agreement,  and  urging 
that  the  elections  be  supervised  by  an  in- 
ternational commission.  In  early  August. 
without  any  prior  notification  to  Petkov,  the 
government  announced  that  Petkov  had  "i»- 
slgned"  bis  ministry.  In  protest,  all  the  re- 
maining ministers  of  the  Agrarian  Party, 
the  Socialist  Party  and  the  Independent  In- 
tellectual Party,  resigned  from  the  govern- 
ment. 

At  this  point  the  British  and  American 
governments  Intervened.  Apparently  yirtd- 
ing  to  their  {Measure,  the  Bulgarian  Govern- 
ment agreed  to  postpone  the  elections,  and 
to  permit  opposition  candidates.  Petkov  was 
permitted  offlclaUy  to  re-establish  party 
headquarters  and  to  publish  bis  own  news- 
paper. 

But  the  improvement  did  not  last  very 
long.  In  violation  of  their  August  agreement, 
the  government  announced  that  the  elections 
would  be  held  on  November  eighteenth. 
Though  the  three  opposition  parties  decided 
to  boycott  the  elections,  the  campaign  was 
so  bitterly  fought  that  the  Peasant  Party 
alone  had  more  than  a  score  of  its  followers 
killed.  The  opposition,  in  a  statement  signed 
by  Petkov  for  the  Agrarians,  Lulcbev  for  the 
Socialists,  and  Professor  Stoyanov  for  the 
Independent  Intellectuals,  declared  that  the 
majority  at  the  people  had  not  voted  and 
that  the  government  bad  therefore  lost  the 
election.  They  demanded  an  investigation. 
The  communists  replied  that  the  Patheriand 
Front  bad  got  more  than  75  per  cent  of  the 
eligible  vote.  Theii  collaborators  of  the 
2^vono  Group,  however,  put  out  the  slightly 
more  modest  figure  of  66  per  cent  The  dis- 
crepancy made  the  people  lavigb. 

At  the  Moscow  Conference  of  December. 
1945,  the  Russians  made  one  of  their  many 
meaningless  compromises.  They  agreed  to 
advise  the  Bulgarian  Government  of  the 
desirability  of  Including  In  the  government, 
during  the  interim  period,  two  representa- 
tives of  the  opposition.  It  was  no  lees  a  per- 
son than  Deputy  Fcwelgn  Minister  Vlahln- 
sky  who  went  to  Bulgaria  to  implement  this 
arrangement.  Vishlnsky  summoned  Petkov 
and  two  other  opposition  leaders  and  said  to 
them — as  blvmtiy  as  this,  "It  is  the  order  of 
Generalissimo  Stalin  that  two  membezB  of 
yoxir  combined  opposition  enter  the  govern- 
ment immediately  and  unconditionally." 

"I  do  not  take  orders  from  any  foreign 
power,"  replied  Petkov  coldly.  "I  take  orders 
only  from  my  people  and  my  party."  Lxilcbev 
and  Stoyanov  backed  him  up.  Tbe  oonveraa- 
tiona  with  Vishlnsky  ended. 

The  communists  were  worried  by  Pettov's 
recalcitrance  because  they  knew  that  be  ac- 
curately refiected  the  temper  of  the  people. 
After  Vlahlnsky's  departure,  the  government 
again  approached  blm.  This  time  to  the 
amazement  of  all,  tbey  accepted  almoi*  all 
of  Petkov's  oonditlonfl.  Including  separate 
electoral  lists  and  an  Agrarian  Minister  of 
Justice  The  agreement  was  concluded  In  the 
afternoon  on  March  28,  1946.  That  same 
evening,  the  Soviet  minister  to  Bulgaria. 
Klrsonov,  deUvered  an  lUtlmatum  protesting 
the  agreement.  The  following  morning  a 
government  was  constituted  minus  the  op- 
position— and  it  was  announced  that  there 
would  be  elecUons  to  a  Constituent  Assembly 
on  October  twenty-seventh. 

Petkov  now  began  a  campaign  which,  for 
sheer  heroism.  Is  unsxirpassed  in  the  annals 
of  any  opposition.  With  the  Red  Army  stUl 
in  the  country,  and  with  the  commtmist- 
controUed  poUce  breaking  up  their  meetings, 
the  opposition  attacked  the  government  and 
the  communists  and  Soviet  intervention  as 
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recklessly  u  though  they  enjoyed  the  pro- 
tection of  the  American  Constitution.  Pet- 
kov"8  p&per,  during  the  pre-electoral  period 
especially,  was  an  InsplraUon  to  read.  "What 
our  people  must  show."  said  the  Banner  for 
October  twellth.  "Is  de  Vaudace,  et  encore 
de  I'audace,  et  toujoun  de  I'audacel"  The 
following  day.  under  the  caption  WHxax 
A*M  THX  AcRAMAN  D«»uTiKS?  It  Charged  that 
the  Agrarian  Party  had  not  been  permitted 
to  put  up  candidates  In  25  per  cent  of  the 
constituencies  and  that  of  the  candidates  for 
the  other  constituencies,  almost  fifty  were 
under  arrest.  "Preedom  does  not  oome  on  a 
•Uv«r  platter."  wrcte  Petkov  on  October 
fifteenth.  "Freedom  Is  something  for  which 
you  miist  fight." 

To  the  communists'  protestations  that 
they  had  no  intention  of  taking  the  peasants" 
property.  Petkov  replied  with  the  most  dev- 
astating slogan  of  the  electoral  campaign: 
"As  the  wolf  cannot  watch  over  your  flocks, 
as  the  fox  cannot  befriend  your  hens,  so  the 
communists  cannot  protect  private  property. 
Electors!  Vote  without  any  fear  against  the 
communist  constitution,  against  the  com- 
mtmlst  dictatorship!" 

On  October  twentieth,  the  opposition 
finally  was  granted  permission  to  bold  an 
open  meeting  In  Sofia — without  loud-speak- 
ers or  lights.  Despite  all  the  restrictions. 
more  than  200.000  angry  peasants  swarmed 
Into  Sofia  and  Joined  the  city  workers  and 
middle  class  in  the  most  Impressive  demon- 
stration of  the  entire  electoral  campaign. 
"Down  with  the  dictatorship!"  they  roared. 
"Down  with  red  Fascism!  We  want  Petkov!" 

The  success  of  the  meeting  resulted  In  an 
Intensification  of  the  terror.  In  the  three  days 
before  the  elections,  twenty-four  members  of 
the  Agrarian  Party  were  killed.  The  com- 
munist leader,  Georgl  Dlmltrov,  who  had 
been  a  resident  of  Russia  for  thirteen  years 
and  who  had  returned  to  Bulgaria  only  two 
days  before  the  election — It  Is  not  clear 
whether  he  resigned  his  Soviet  citizenship — 
thundered  against  Petkov  In  his  first  decla- 
ration. "We  have  to  remind  the  leader  of  the 
opposition  of  the  fate  of  Drazha  Mlhallo- 
vlch!" 

When  the  election  results  were  announced, 
the  opposition  was  credited  with  101  deputies 
against  364  for  the  Fatherland  Front.  The 
Agrarian  memlser  sent  a  protest  to  the  Elec- 
tion oommlsRlon  In  which  he  gave  details  of 
the  terror  against  the  opposition.  "What  has 
taken  place."  he  said,  "was  not  an  election. 
but  a  war  between  the  police  and  the  peo- 
ple. .  .  .  The  elections  were  without  any 
question  fraudulent." 

When  the  Constituent  Assembly  convened 
on  November  eighth,  the  opposition  opened 
the  session  by  shouting,  "Long  live  liberty  1 
Down  with  the  dictatorship!"  In  the  sessions 
that  followed,  the  figure  of  Nicola  Petkov, 
hurling  castlgatlon  and  defiance  at  the  com- 
munist majority,  completely  dominated  the 
assembly.  Georgl  Dlmltrov,  who,  as  a  pro- 
letarian revolutionary,  had  towered  over  his 
Nazi  prosecutors  at  Leipzig,  now,  as  a  total- 
itarian bureaucrat,  shrank  to  the  stature  of 
•  pygmy.  Without  either  moral  or  rational 
g^und  to  stand  on,  be  could  do  nothing  but 
reply  to  Petkov  with  abuse — "antl -Soviet 
dog"  was  one  choice  term— or  with  crude 
threats. 

When  Qeorgl  Dimitrov  shouted  that  the 
future  belonged  to  the  communists,  Petkov 
Intervened.  "The  future  belongs  not  to  you, 
Mr.  EMmitrov,  but  to  the  people.'  Tou  are  not 
a  god.  Mr.  Dlmltrov.  though  you  may  deceive 
yourself  on  this  score  by  taking  into  your 
party  only  those  who  accept  you  as  their 
god.  .  .  .  To\ir  program  la  one  word:  Dic- 
tatorship! Otir  inrogram  is  also  one  word: 
Uberty!" 

On  January  30,  1947.  Dlmltrov  made  his 
first  direct  threat  to  Petkov.  After  roaring 
that  "Koev  must  be  hanged!"  (Petar  Koev 
was  one  of  Petkov'a  chief  aides)  he  went  on 


to  say  that  the  government  possessed  docu- 
ments Involving  the  leader  of  the  opposition. 
The  following  is  a  condensation  of  the  ex- 
change that  took  place. 

Pttkov:  Are  you  a  satrap,  that  you  Issue 
such  summary  condenmatlons?  After  all,  you 
are  not  a  god — you  are  not  even  a  qualified 
Judge.  As  for  the  documents  of  which  you 
speak,  I  challenge  you  to  produce  them. 

DiMrraov:  Very  soon  you  will  receive  your 
documents.  When  you  do,  not  one  of  you 
will  remain  In  this  assembly.  There  is  no 
place  In  this  assembly  for  foreign  agents. 

PsTKOv:  You  speak  of  foreign  agents.  .  .  . 
For  twenty  years,  you.  Mr.  Dlmltrov.  were  a 
citizen  of  a  foreign  country.  You  became  a 
Bulgarian  citizen  only  two  days  before  the 
election.  You  have  no  right  even  to  speak 
as  a  Bulgarian. 

The  battle  grew  In  Intensity.  On  April 
third,  one  of  the  opposition  deputies  got  up 
and  made  the  accusation  that  under  Article 
4  of  the  armistice,  the  Communist  Party  was 
a  fascist  organization  and  should  accord- 
ingly be  dissolved.  The  communists,  outnum- 
bering the  opposition  almoat  four  to  one, 
rushed  acroes  the  floor  and  engaged  them 
In  a  terribly  unequal  battle  in  which  many 
of  the  opposition  were  Injured.  The  oppo- 
sition left  the  chamber  en  masse,  by  way  of 
protest. 

The  next  day  they  were  back  in  their 
places  to  renew  the  struggle.  An  Agrarian 
woman  deputy  charged  that  the  Communist 
Party  was  squandering  public  funds  by  mak- 
ing all  of  their  members  eligible  for  the 
special  allotments  voted  to  active  partlsims. 
Again  the  communist  majority  charged  the 
opposition.  Again  the  opposition  left  the 
chamber  with  their  heads  bloody.  Again  they 
came  back  the  following  day. 

And  so  It  went,  until  the  final  arrest  of 
Petkov  and  the  dissolution  of  his  party. 

The  bulk  of  the  evidence  against  Petkov 
consisted  of  confessions  purportedly  made 
by  his  "fellow  conspirators."  The  most  im- 
portant of  these  was  the  "confession"  of 
Petar  Koev.  the  Petkov  aide  who  had  been 
arrested  In  mid-January.  1947.  Koev  had  been 
arrested  once  before,  in  August.  1946.  WhUe 
he  was  In  prison  he  had  been  elected  to  par- 
liament and.  In  consequence  of  parliamentary 
Immunity,  he  had  been  released.  On  his  re- 
lease he  sent  a  letter  to  his  leader,  Petkov. 
which  Petkov  had  the  courage  to  read  to  the 
assembly.  ^ 

"They  reduce  you  to  a  state  of  utter  m<nal 
and  physical  prostration,"  said  Koevs  letter, 
"In  which  you  become  IndlfTerent  to  your  fate 
and  to  life  Itself,  so  that  you  desire  some  so- 
lution— any  solution — so  long  as  it  will  put 
an  end  to  the  Intolerable  stilTering.  .  .  .  Con- 
trary to  normal  Juridical  procedure,  you  are 
condemned  first,  and  It  is  only  afterwards 
that  they  begin  to  search  for  accusations  and 
proofs.  These  are  obtained  by  means  of  three 
types  of  torture:  physiological  torture — htin- 
ger,  lack  of  sleep,  thirst;  physical  tortures — 
beatings  and  being  compelled  to  stand  up- 
right for  days  and  nights  on  end;  psychologi- 
cal tortures — Insinuations  that  your  family 
has  been  incarcerated,  etc. 

"...  I  remained  for  twenty-one  days  In 
solitary  confinement  without  being  Inter- 
rogated. During  this  time  they  subjected  me 
to  the  hunger  treatment — a  bit  of  bread  and 
water  each  day.  .  .  .  The  obvious  purpose 
of  this  treatment  Is  to  produce  physical  attri- 
tion and  a  corresponding  weakening  of  your 
will.  At  eight  ajn.  one  Saturday  they  took  me 
up  to  the  fourth  floor  to  be  Interrogated.  The 
interrogation  went  on  for  five  days  without 
Interruption,  twenty-four  hours  a  day.  The 
Interrogator  was  changed  every  three  hours, 
while  I  was  compelled  to  remain  standing, 
handcuffed,  without  sleep,  unable  to  support 
myself  either  against  the  table  or  against 
the  wall,  without  food  and — what  was  cruel- 
est  of  all  during  those  suffocatingly  hot  Au- 
gust days  and  nights — without  water.  Every 


three  hours  the  same  questions  were  re- 
peated until  I  became  unconscious.  .  .  .  My 
bare  feet  swelled  to  unimaginable  propor- 
tions. The  Interrogators  showed  not  the  faint- 
est pity.  ...  On  the  fifth  day  they  threw 
me  into  an  empty  cell,  where  I  slept  like  a 
dead  man  for  more  than  twelve  hours." 

On  the  four  succeeding  nights  Koev  was 
trussed  and  beaten  on  the  soles  of  his  feet 
for  three  or  more  hours  on  end,  with  Inter- 
ludes during  which  he  was  questioned  by 
Inspector  Zeyev. 

"During  the  balance  of  my  detention," 
concluded  the  letter,  "I  was  asked  no  ques- 
tions, but  I  remained  the  object  of  a  cam- 
paign of  moral  pressure  and  psychological 
terror.  They  applied  refiiied  tortures  of  such 
a  kind — allusions  to  the  fate  of  my  family, 
the  safety  of  my  children,  etc. — that  I  would 
honestly  have  preferred  physical  tortures." 

When  Koev  was  deprived  of  his  parlia- 
mentary Immunity  on  the  occasion  of  his 
second  arrest,  he  made  this  final  declara- 
tion before  leaving  the  parliament,  "I  am  In- 
nocent. I  know,  however,  that  through  me 
you  are  attempting  to  strike  at  the  general 
secretary  of  our  party,  Nicola  Petkov.  My 
final  words  are  that  only  the  declarations 
which  I  made  before  you  now  correspond 
to  the  truth,  and  that,  If  It  should  happen 
later  that,  after  a  i>erlod  of  'Instruction,'  I 
should  make  some  'confessions,'  they  will 
have  been  extorted  from  me  by  means  of  vio- 
lence." 

Koev  made  his  "confessions"  and  was  sen- 
tenced to  twelve  years.  He  will  never  emerge 
alive.  Petkov,  though  he  defended  himself 
heroically  and  admitted  nothing,  was  sen- 
tenced to  death. 

I  salute  the  memory  of  one  of  the  great 
spirits  of  our  time.  To  Nicola  Petkov  there 
can  be  no  other  monument  than  the  Uboa- 
tlon  of  his  people  from  communist  tyranny. 


AN  IMPORTANT  COMPARISON 

Mr.  HANSEN.  Mr.  President,  citizens 
the  world  over  today  are  deeply  con- 
cerned and  troubled  over  events  in  the 
Middle  East,  as  well  they  might  be.  The 
possibility  of  continued  and  stepped-up 
fighting,  perhaps  Involving  additional 
nations,  is  frightening,  as  is  the  thought 
that  the  United  States  might  be  required 
to  assume  a  military  role. 

There  has  been  a  limited  amount  of 
discussion  on  the  floor  of  the  Senate  in 
the  recent  past  concerning  the  relation- 
ship of  Middle  Eastern  events  to  those  in 
Vietnam.  Perhaps  there  has  not  been 
enough  discussion  of  this  subject. 

Mr.  President,  in  an  editorial  published 
September  18,  James  Fllnchum,  the  edi- 
tor of  the  Cheyenne,  Wyo.,  State  Tribune, 
discussed  the  possible  similarity  between 
U.S.  responsibilities  in  Vietnam  and  in 
the  Middle  East. 

He  notes  that: 

There  seems  to  he  growing  sentiment  not 
only  In  the  United  States  but  around  the 
world,  at  least  the  western  nations,  to  do 
something  about  the  guerrillas.  The  irony  of 
aU  this  in  contrast  to  the  Vietnam  War  and 
U.S.  action  In  Southeast  Asia  seems  to  be 
totally  lost  on  a  lot  of  people  In  this  country 
as  well  as  abroad. 

Mr.  Fllnchum  further  points  out  that: 
Peace  has  become  an  issue  for  all  sorts  of 
crusaders  in  this  country  who  have  even 
sought  to  topple  the  government,  by  legal  as 
well  as  Illegal  means,  using  It  as  an  alleged 
Issue;  yet  virtually  no  one  questions  the 
possibility  that  this  country  employ  one  of 
the  mightiest  weapons  at  Its  disposal  to  step 
In  and  restore  order  in  the  Middle  East.  Why 
the  difference? 
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I  have  a  feeling  that  a  great  many 
people  in  this  country  view  the  possible 
military  involvement  of  this  Nation  In 
the  Middle  East  conflict  with  great 
alarm.  I  would  hope  that  this  possibility 
might  be  disciissed  by  the  Senate  in  rela- 
tion to  the  likely  parallel  with  events  in 
Vietnam  as  well  as  on  the  basis  of  events 
only  in  the  Middle  East. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Flinchum'8  editorial  enti- 
tled "Comparison:  Vietnam  and  Middle 
East."  be  printed  in  the  Ricord. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rkcord, 
as  follows: 


Compauson:  Vktwam  and  Middlx  East 
There  seems  almost  an  eagerness  to  have 
the  United  States  employ  iU  big  Sixth  Fleet 
to  settle  the  Middle  East  crisis.  Insofar  as 
the  Palestinian  guerrillas  are  concerned,  once 
and  for  all.  This  latter  is  an  assumption, 
that  being  that  the  employment  of  force  can 
be  carried  off  by  this  country  without  far- 
reaohlng  consequences. 

A  survey  of  editorial  comment  In  the 
British  press  compUed  by  the  BBC  and  dis- 
tributed by  the  British  InformaUon  Service 
Is  most  interesting. 

The  Manchester  Guardian,  both  a  cap-L 
and  small-l  Uberal  newspaper,  warns:  "If 
King  Hussein  does  not  emerge  triumphant, 
a  disorderly  transmission  of  power  wUl  ensue, 
and  Israel  will  probably  Intervene.  What 
remains  of  the  American  peace  Irdtiative  wlU 
then  be  reaUy  shattered."  The  impUcatlon 
here  Is  that  socneone  other  than  Israel 
should  Intervene;  certainly  there  U  no  warn- 
ing against  such  action. 

The  Dally  Telegraph  Is  even  more  explicit 
in  this  regard.  It  asks:  "What  is  to  be  done 
about  Jordan?"  Then  it  indirectly  supplies 
the  answer:  "A  handful  of  determined  men 
has  the  so-called  civilized  world  by  the  shirt 
tails,  and  the  civilized  world  which  has  nu- 
clear weapons  and  aircraft  carriers  at  its  dis- 
posal, appears  to  all  Intents  and  purposes 
powerless  to  do  anything  about  It.  This  is 
something  we  cannot  long  endure."  It  adds: 
"One  thing  U  certain.  If  the  challenge  to 
world  order  presented  by  Jordan  goes  un- 
checked, there  will  with  great  rapidity  be 
dire  consequences,  perhaps  In  totally  unex- 
pected directions." 

There  seems  to  be  growing  sentiment 
not  only  In  the  United  States  but  around  the 
world,  at  least  the  western  nations,  to  do 
something  about  the  guerrillas.  The  Irony 
of  all  this  In  contrast  to  the  Vietnam 
War  and  VS.  action  in  Southeast  Asia  seems 
to  be  totally  lost  on  a  lot  of  people  in  this 
country  as  weU  as  abroad. 

There  Is  a  great  similarity  between  the 
action  of  the  guerrUlas  In  Southeast  Asia 
and  those  In  Jordan,  despite  8urf«u»  dis- 
parities. These  surface  differences  occur 
merely  In  length  of  time,  the  parties  In- 
volved, the  area  of  the  world  under  stress, 
and  precisely  who  Is  behind  each  of  the 
most  abrasive  groups,  meaning  the  guerrillas. 
The  SouthcEist  Asian  guerrillas  proceeded 
from  a  double  base  of  power:  one  provided 
by  Peking,  the  other  by  Moscow.  They  had 
at  first  the  covert,  and  finally  the  overt,  sanc- 
tion of  a  duly  constituted  government,  the 
Hanoi  communist  regime.  In  Palestine,  the 
Palestine  Liberation  front  apparently  lacks 
firm  support  from  Moscow  despite  Its  Marxist 
orientation;  the  Peking  ocxnmimlsts  seem 
to  be  the  shadowy  power  here. 

But  the  piirpose  remains  basically  the 
same  as  that  of  the  Southeast  Asia  commu- 
nists, and  that  U  the  overthrow  of  a  govern- 
ment, that  of  Israel,  unfriendly  to  the  com- 
munist powers.  No  matter  what  the  Pales- 
tine guerrillas'  stated  alms  may  be.  the  ulU- 
mate  consequence  of  their  terrorist  activities 


Is  the  destruction  of  the  government  of  Is- 
rael, which  Is  the  goal  of  the  communUt 
powers  both  In  Moscow  and  Peking. 

One  thing  must  be  pointed  out:  while  the 
wx»'ld  recoils  In  horror  and  hand-wringing 
at  the  work  of  the  Palestine  Liberation  front, 
let  it  be  pointed  out  their  activities  are 
strictly  a  schoolyard  exercise  con^>ared  with 
the  communist  guerrillas  of  Vietnam.  The 
Palestine  guerrillas  have  destroyed  three  Jet- 
liners worth  approximately  $40  million  and 
have  held  as  hostage  upwards  of  300  persons. 
Other  than  some  Irregiilar  fighting  between 
them  and  Jordanian  and  IsraeU  army  troops, 
there  have  been  relaUvely  few  persons  klUed 
by  their  activities. 

Yet  the  western  world  has  displayed  shock 
at  what  the  Palestinian  guerrillas  have  done, 
and  now  seemingly  is  demanding  that  the 
United  States  immediately  step  in  and  com- 
mit its  Sixth  Fleet  to  restore  order;  while 
at  one  and  the  same  time,  mostly  condemn- 
ing this  country  for  Intervening  In  Vietnam 
where  guerrillas  have  killed  upwards  of 
three-quarters  of  a  mUllon  civilians  in  their 
bloody  campaign  of  terror  to  topple  another 
free  world  government. 

In  America's  efforts  to  coimter  a  much 
bloodier  regime,  and  restore  order,  and  pre- 
vent Incursions  much  more  serious  than 
those  of  the  Middle  East,  both  the  Johnson 
and  Nixon  Administrations  have  been  as- 
sailed at  home  and  abroad,  by  leading 
spokesmen  In  Free  World  nations  and  many 
others. 

Peace  has  become  an  Issue  for  all  sorts  of 
crtisaders  in  this  country  who  have  even 
sought  to  topple  the  government,  by  legal 
as  vrell  as  lUegal  means,  using  It  as  an 
alleged  Issue;  yet  virtually  no  one  questions 
the  posslbUlty  that  this  country  employ 
one  of  the  mightiest  weapons  at  Its  disposal 
to  step  In  and  restore  order  in  the  Middle 
East. 
Why  the  difference? 

That  Is  what  we  should  like  to  ask,  unless 
It  Is  that  the  Soviet  Union,  now  concerned 
with  the  meddling  In  this  mess  by  the  Chi- 
nese Communists,  and  suddenly  more  fearful 
of  the  latter  than  of  the  West,  has  remained 
strangely  mute  in  the  Palestinian  affair,  see- 
ing it  possibly  as  a  threat  to  Itself  as  well 
as  the  western  and  Levantine  nations. 

So  Moscow  remains  quiescent,  and  so  do 
a  lot  of  people  here  and  abroad  who  take 
suggestions  from  it  In  one  form  or  another. 
In  the  meantime,  the  irony  ought  not  to 
be  overlooked,  even  though  it  may  become 
necessary  for  the  VS.  to  employ  Its  power 
m  the  Mediterranean  the  same  as  it  has 
foiud  It  necessary  to  do  In  Southeast  Asia. 


OCEANS 


Mr.  NELSON.  Mr.  President,  many  ma- 
rine scientists  are  predicting  that  with 
the  present  accelerating  p«M5e  of  pollu- 
tion, productive  life  in  that  astonishingly 
fragile  environment,  the  sea,  will  be  de- 
stroyed in  25  to  50  years.  And  in  its  report 
last  year,  the  President's  Panel  on  Oil 
Spills  said  that  with  present  rates  of 
undersea  oil  development — we  are  drill- 
ing 3,000  to  5,000  new  ocean  oil  wells 
every  year — and  with  the  inadequate 
technology  to  control  or  clean  up  marine 
oil  spills,  we  can  expect  a  Santa  Barbara 
scale  disaster  once  a  year  by  1980. 

It  was  with  these  grave  problems  In 
mind  that  I  introduced  last  February  the 
Marine  Eiivlronment  and  Polluticai  Con- 
trol Act,  S.  3484,  comprehensive  legisla- 
tion which,  among  other  things,  would 
halt  all  dumping  of  solid  wastes  into  the 
sea  from  the  United  States  by  1975. 

And  last  March,  I  introduced  a  bill— 


S.  3631 — ^whlch  would  declare  a  morato- 
rium on  the  drilling  of  new  offshore  oil 
wells  until  we  develop  the  technology  to 
protect  the  marine  environment  from  oil 
disasters  and  imtil  we  need  the  oil.  The 
legislation  would  establi^  a  NatUnml 
Marine  Mineral  Resources  Trust  to  ac- 
complish this,  and  would  also  Initiate  % 
broad  program  requiring  environmental 
management  plans  for  our  ocean  activi- 
ties. 

Clearly,  there  is  re^ildly  growing  inter- 
est In  taking  the  necessary  strong  na- 
tional and  international  steps  now  to 
protect  the  marine  environment  from 
further  grave  damage  which  probably  we 
would  never  be  able  to  undo. 

As  an  Instance,  the  President's  Coun- 
cil on  Environmental  Quality  reportedly 
is  recommending  to  the  President  the 
establishment  of  a  tough  new  Federal 
policy  to  stop  the  use  of  the  oceans  as  a 
garbage  dump.  Though  the  specifics  of 
the  report,  which  is  being  prepared  at 
the  President's  request,  are  not  yet 
known,  tough  Federal  action  to  deal  with 
this  assault  on  the  sea  by  the  aimual 
dumping  of  tens  of  miUions  of  wastes  Is 
critically  needed  now. 

And  regarding  the  gigantic  threat  to 
the  marine  environment  by  ocean  oil 
drilling  and  transportation,  the  Legisla- 
tive Reference  Service,  in  a  Just-released 
background  study  for  the  Joint  Eco- 
nomic Committee,  has  this  to  say: 

All  of  this  would  appear  to  raise  a  poUcy 
question  of  withholding  or  delaying  further 
offshore  lease  and  development  unUi  fully 
adequate  technology  is  more  nearly  in  hand 
for  producing  and  transporting  such  petro- 
levim.  The  very  high  pubUc  and  private  cosu 
Incurred  in  offshore  development  in  the  re- 
cent period.  \he  possible  irreparable  damage 
done  to  some  resources  and  the  fact  that  sev- 
eral aspects  of  technology,  leglslaUon  and 
law  are  yet  to  be  worked  out  or  clarified 
would  seem  to  suggest  a  "go  slower"  poUcy. 

We  have  the  opportunity  to  take  ac- 
tion now  to  prevent  the  sea  from  becom- 
ing the  same  kind  of  mess  we  now  see  In 
our  rivers  and  lakes. 

And  it  Is  because  we  so  urgently  need 
to  resolve  the  questions  on  how  to  pro- 
tect the  marine  environment  that  I  have 
introduced  Senate  Resolution  433  to  re- 
ject Reorganization  Plan  4  that  would 
establish  a  National  Oceanic  and  Atmos- 
pheric Administration— NOAA — in  the 
development-oriented  Department  of 
Commerce. 

No  one  is  arguing  that  we  should  not 
strengthen  our  national  capability  to 
wisely  utilize  the  resources  of  the  sea, 
which  Is  the  primary  mission  of  the  pro- 
posed NOAA  in  the  Commerce  Depart- 
ment. But  before  an  oceans  agency  with 
this  resource  development  mission  is 
ever  established,  we  should  make  It  abso- 
lutely clear  that  we  do  not  Intend  such 
an  agency  to  have  major  environmental 
responsibilities  beyond  compliance  with 
the  National  Environmental  Policy  Act. 
Marine  environmental  planning  and 
management,  standard  setting  and  en- 
forcement, and  the  coastal  zone  man- 
agement program  should  be  in  agencies 
entirely  independent  from  NOAA  and 
the  Commerce  Department. 

This  would  be  in  line  with  the  princi- 
ple of  the  separation  of  the  development 
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programs  from  environmental  activities 
as  so  clearly  stated  ly  the  President  In 
explaining  the  need  for  establishing  the 
Environmental  Protection  Agency,  pro- 
posed In  plan  3  which  has  my  strong 
support.  And  it  would  avoid  the  bxiilt-ln 
conflict  of  interest  which  is  now  seen  in 
Federal  agencies  charged  both  with  de- 
vdoping  and  protecting  a  resource. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  three  articles  be 
printed  In  the  Record:  One,  a  Los  An- 
geles Times  Service  report,  published  in 
the  Milwaukee  Journal,  describing  the 
ocean  dumping  control  recommendations 
being  prepared  by  the  President's  Coun- 
cil on  Environmental  Quality:  two.  an 
article  published  in  the  Christian  Science 
Monitor,  describing  the  worldwide  prob- 
lems being  caused  by  the  dimiplng  of 
wastes  Into  the  sea  by  many  nations;  and 
three,  an  article  published  In  the  Wash- 
ington Post  on  the  Legislative  Reference 
Service  study  urging  that  the  United 
States  go  slow  on  offshore  oil  drilling  im- 
til  we  know  what  we  are  doing. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

I  From  the  Milwaukee  (Wis.)  Journal,  Aug. 
16,  1970J 

United  States  Considikino  Ban  ok  Aix 
Dtrso»iNO  Into  Oceans 

Washington,  D.C. — The  Federal  Council 
on  Environmental  Quality  Is  preparing  a  re- 
port urging  the  Nixon  administration  to  ban 
all  dumping  of  toxic  materials  Into  the 
oceans. 

Concerned  that  Increasing  use  of  the  sea 
for  every  conceivable  form  of  waste  Jeopard- 
izes Its  long  term  use  as  a  critical  food  source, 
the  government's  top  environmental  advisers 
are  expected  to  ask  US  leadership  in  stopping 
worldwide  use  of  the  oceans  as  garbage 
dumpa. 

A  solid  waste  expert  In  the  Department  of 
Health,  Education  and  Welfare  said  the  US, 
Is  now  dumping  some  48.2  million  tons  Into 
the  sea  each  year. 

Of  this.  38.4  million  tons  are  spoils  from 
dredging  operations,  4.7  million  tons  of  In- 
dustrial wastes  Including  chemicals  and 
pesticides) ,  4.5  mUlion  tons  of  sewage  sludge, 
600.000  tons  from  construction  and  demoli- 
tion operations  and  26,000  tons  of  garbage 
and  trash. 

The  HEW  spokesman  said  the  Bureau  of 
Solid  Waste  Management  bad  no  statUtles 
on  obsolete  weapons,  explosives  and  other 
materials  being  dimiped  into  the  sea  by  the 
military. 

However.  It  Is  known  that  the  practice 
has  been  going  on  for  years. 

Outside  the  Pentagon,  little  Is  known 
about  what  the  military  has  dumped  Into 
the  sea  in  the  past.  The  Hoxise  Oceanography 
Subcommittee  has  asked  the  Army  for  a  list, 
but  has  not  received  It. 

(From  the  Christian  Sdenoe  Monitor, 

Aug.  37,  1970] 

Dmanta  at  Ska  MAiria  Wavcb 

(By  David  Anable) 

Boston. — More  than  Just  a  few  startled 

aqtUd  have  been  stirred  by  the  scuttling  of 

the  LeBaron  Russell  Brlggs  and  Ita  lethal 

cargo  of  nerve-gas  rockets. 

For  when  the  rusty  Uberty  ship  sank 
hissing  and  bubbling  into  the  depths  246 
nautical  miles  off  the  Florida  coast  It  fo- 
cused aU  eyes  on  the  fact  that  "freedom 
of  the  seas."  applied  to  the  dumping  of 
chemicals,  spells  anarchy. 


Take  a  boat.  Ball  out  beyond  national  ter- 
ritorial limits.  And  dump  whatever  you 
please — except  oU  or  radioactive  materials. 
There  Is  virtually  nothing  to  stop  you. 

EUROPEANS   on    edge 

So  far,  no  government  has  really  begun 
to  work  out  ways  of  developing  and  imposing 
controls.  For  the  most  part,  the  world's 
dumping  of  chemicals  Is  left  to  the"  self- 
regulation  of  Industry,  or  to  individual  gov- 
ernment agencies  working  within  territorial 
limits. 

In  Europe  especially,  the  last  voyage  of  the 
LeBaron  Russell  Brlggs  has  stirred  anxieties 
that  already  were  close  to  the  surface.  Euro- 
peans are  fast  becoming  aware  that  the  sea 
in  general,  and  their  own  waters  In  pjartlcu- 
lar,  are  far  more  polluted  with  dangeroiis 
chemicals  than  even  experts  realized  a  few 
years  ago. 

Prof.  Otto  Klnne,  head  of  Heligoland's 
Marine  Biology  Research  Station,  calls  the 
North  Sea  "the  industrial  cesspool  of  Eu- 
rope." Reportedly  some  1,200  tons  of  sulfiirlc 
acid  a  day  are  dumped  within  12  nUIes  of 
his  station.  Off  Norway,  one  cannery  is  said 
to  dispose  of  18,000  tons  of  formalin  a  year. 

The  Baltic  also  suffers.  So  much  mercury 
has  been  disposed  of  there  that  many  fish 
cannot  be  eaten  because  they  contain  too 
much  of  this  toxic  chemical.  Oceanographers 
believe  that  pollution  generally  is  behind  the 
fact  that  the  Baltic's  bottom  waters  are  what 
they  call  "dead."  They  are  concerned  that 
the  upper  waters,  too.  may  eventually  have 
their  flsh  productivity  Impaired. 

KHIKX  FISH   Kn.I.ET) 

Tons  of  stultifying  waste  also  surge  down 
to  the  sea  through  Europe's  rivers.  The  prob- 
lem was  Illustrated  dramatically  last  fall, 
when  insecticide  poisons  killed  all  flsh  in  the 
lower  Rhine. 

The  industrial  wastes  building  up  In  Eu- 
rope's seas  cover  the  spectrum  of  noxious 
chemicals  used  conunerciaUy.  Including  cya- 
nides. In  addition  old  dumps  of  poison  gas 
present  a  constant  hazard. 

Toward  the  end  of  World  War  n  and 
shortly  thereafter  the  Germans  and  the  Al- 
lies, Including  the  Russians,  dumped  thou- 
sands of  tons  of  poisonous  war  substances 
into  Europe's  seas.  Some  of  these  appear  to 
be  returning  to  haunt  succeeding  genera- 
tions. 

In  West  Germany,  for  instance,  officials 
have  launched  an  operation  to  locate  and 
detoxify  poison  gases  dimiped  In  the  Baltic 
Sea.  The  operation  gained  urgency  when 
fishermen  who  hauled  up  an  old  canister  of 
mustard  gas  were  temporarily  blinded,  and 
when  five  children  playing  with  seaweed 
near  LUbeck  received  skin  bums. 


In  Britain  the  Ministry  of  Defense  re- 
cently admitted  that  It  might  have  been 
poison  gas  leaks  that  caused  the  widely 
reported  and  mysterious  deaths  of  birds  and 
sea  animals  in  the  Irish  Sea  last  December. 

In  Scandinavia  reports  have  come  In  over 
the  past  year  or  two  of  swimmers  and  fisher- 
men receiving  bums,  apparently  from  mus- 
tard gas  leaking  out  from  seabed  dumps. 
And  some  fishermen  have  suffered  burns 
when  hauling  contaminated  gear,  and  even 
old  gas  bombs,  aboard  their  craft. 

A  slightly  dlfierent  incident  was  reported 
recently  from  Britain  when  the  Royal  Navy 
admitted  being  the  source  of  canisters  of 
ferrts  chloride  that  washed  ashore  on  the 
Isle  of  Wight.  The  Navy  had  dumped  the 
chemical  some  weeks  earlier  In  nearby  waters. 

Though  ferric  chloride  Is  comparatively 
harmleas,  national  concern  over  the  incident 
prompted  the  Ministry  of  Defense  to  detail 
Its  extensive  dimiplng  operations  since  World 
War  n  and  to  reassure  the  public  that  since 
1967  all  dangerous  chemicals  had  been  dis- 
posed of  by  chemical  or  burning  processes. 
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On  the  other  side  of  the  globe.  In  Japan. 
public  concern  Is  very  great,  especially  when 
It  comes  to  dangerous  discharges  froon  fac- 
tories. Including  cadmium  and  mercury. 
Antipollution  feeling  among  Japanese  is 
higher  than  ever.  Almost  every  day  news- 
papers tell  of  ugly  discharges  Into  Tokyo  Bay 
and  other  waterways. 

But  Japan's  laws  are  weak.  The  national 
water-quallty-control  law  sets  purity  stand- 
ards against  mercury,  cadmium,  lead,  ar- 
senic, cyanide,  organic  phosphorus,  and  two 
others.  Penalties,  however,  are  Inadequate 
and  seldom.  If  ever.  Imposed. 

CALL    TO    ACTION    SEEN 

Considering  the  state'  of  their  own  back- 
yards, other  nations  have  hardly  been  able 
to  take  a  holier-than-thou  attitude  toward 
America's  deep-sea  disposal  of  Its  nerve  gas — 
especially  now  that  Washington  has  stated 
flatly  that  no  more  chemical  weap>ons  will 
be  dumped  in  the  ocean.  (New  eqvilpment,  it 
is  affirmed,  makes  It  possible  to  dispose  of 
these  weapons  on  land.) 

Hence,  while  resenting  the  American  ac- 
tion, many  non-Americans  have  taken  It  as 
one  more  Indication  of  an  urgent  need  to 
work  out  effective  international  controls  and 
safety  rules  for  ocean  dumping.  Europeans, 
for  example,  are  reported  as  not  being  chau- 
vinistic about  such  controls  but  as  tending 
to  trust  International  cooperative  efforts 
more  than  they  do  their  own  national  regu- 
lations. 

The  situation  with  radioactive  wastes 
stands  out  in  contrast  to  the  anarchy  of 
chemical  waste  disposal.  With  a  large  body 
of  knowledge  on  hazards  and  safety  to  rely 
on.  atomic  authorities  are  strict  in  control- 
ling waste  disposal  both  nationally  and  m- 
tematlonally. 

Recently,  when  Britain's  Wlndscale  atomic 
center  proposed  to  raise  the  level  of  wastes 
It  puts  In  the  Irish  Sea,  an  Independent 
scientist  study  calmed  public  concern.  It 
found  that  safety  had  been  so  carefully 
worked  out  It  could  readily  recommend  that 
permission  be  given. 

FRENCH  PROJECT   ABANDONED 

The  reverse  happened  10  years  ago  In 
France  when  the  French  authorities  pro- 
posed, as  an  experiment,  to  put  radioactive 
waste  in  the  Mediterranean.  The  public  out- 
cry was  so  vigorous  that  the  project  was 
abandoned. 

But  a  similar  operation  was  carried  out 
in  the  Atlantic  in  1967  and  the  French  Gov- 
ernment made  two  other  such  experiments 
In  1968  and  '69  sponsored  by  the  Eurcq>ean 
Nuclear  Energy  Agency. 

In  the  Soviet  Union  the  authorities  say 
they  take  every  precaution  to  prevent  pollu- 
tion of  the  air  and  water  from  radioactive 
wastes. 

According  to  a  Soviet  study  published  in 
1967,  highly  radioactive  hard  wastes  from 
atomic  plants  are  buried  In  concrete  con- 
tainers placed  above  ground-water  level. 
Less  contaminated  wastes  ue  dumped  Into 
clay-sealed  trenches. 

Radioactive  gases  are  first  purlfled  and 
then  released  into  the  atmosphere  through 
stacks  high  enough  to  ensure  that  by  the 
time  the  substances  fall  to  the  ground  they 
have  a  radioactivity  content  lower  than  that 
permitted  for  air  in  populated  places.  Liquid 
radioactive  wastes  are  also  subjected  to  vari- 
ous purlflcatlon  and  disposal  processes. 

The  study  concludes  that  the  host  of  meas- 
ures and  precautions  taken  fully  assures  the 
safety  of  the  population  living  in  the  areas 
where  these  enterprises  are  located.  There 
is,  however,  no  way  to  confirm  this  claim. 

PROBLEM    MT7LTIPLIES 

The  nation  most  sensitive  about  radio- 
activity Is  Japan.  It  faces  a  rapidly  multiply- 
ing waste-disposal  problem. 
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Radioactive  waste  from  Its  20  reactors  used 
for  experimental  purposes  currently  can  be 
stored  in  sealed  containers  in  separate  buUd- 
ings  on  the  site  of  each  facility.  But  in  a 
small  country  this  process  cannot  serve  in- 
definitely. Decisions  will  have  to  be  taken 
soon  on  the  merits  of  alternative  plans: 
dumping  deep  at  sea:  burying  underground: 
isolating  on  uninhabited  Islands  or  In  re- 
mote fields  in  Hokkaido,  where  only  5  million 
people  live. 

Much  more  serious,  though.  Is  the  waste 
from  atomic  power  stations.  Japan  now  has 
two:  another  starts  operating  m  October; 
five  more  are  under  construction.  Current 
law  demands  any  sea  dumping  be  at  least 
to  a  depth  of  2.000  meters.  Japanese  experts 
are  concerned  that  this  soon  may  not  be 
adequate. 

One  alternative  suggested  Is  to  store  nu- 
clear wastes  inside  unused  power  plants. 
Another,  offered  only  partly  tongue  m  cheek 
by  one  expert,  might  be  "loading  the  waste 
on  a  rocket  and  shooting  it  out  of  the  earth's 
atmosphere  altogether." 

CUMULATIVE  DANGER  SEEK 

With  the  industrialized  world  turning  more 
and  more  toward  the  atom  to  meet  its  accele- 
rating power  demands,  the  problem  of  waste 
disposal  simultaneously  multiplies.  A  pool 
of  knowledge  of  the  dangers  and  needed 
safety  standards  for  dvimplng  radioactive 
material  at  sea  does  exist.  But  an  anxiety 
lingers: 

Could  sea-burled  radioactive  wastes  though 
Individually  harmless,  accumulate  over  the 
years?  Could  some  living  organisms,  known 
to  be  able  to  reconcentrate  such  radioactive 
elements,  pose  an  unknown  hazard? 

Of  much  greater  urgency  Is  the  need  for 
study  of  other  marine  pollutants.  There  is 
no  pool  of  knowledge  about  chemical  dump- 
ing and  its  dangers:  almost  nothing  from 
which  to  draw  In  compiling  an  effective  range 
of  measxires  to  control  this  menace. 

If  It  does  nothing  else,  the  scuttling  of 
the  LeBaron  Russell  Brlggs  and  Its  deadly 
load  may  help  build  pressure  toward  this 
objective. 

J  From  the  Washington  Post] 
Drill  on  Land,  Not  at  Sea,  Oilmen  Told 

The  petroleum  Industry  should  confine  its 
drilling  to  land  and  delay  further  offshore 
operations  to  protect  the  environment,  a  fed- 
eral study  suggests. 

The  study  cited  eruption  of  an  oU  well  In 
California's  Santa  Barbara  channel  in  Jan- 
uary 1969  and  pollution  resulting  from  an 
oil  fire  off  the  Louisiana  coast  last  February 
as  examples  of  offshore  operations  damaging 
the  environment. 

The  study,  released  today  by  the  Joint 


Economic  Committee  of  Congress,  was  pre- 
pared by  the  environmental  policy  branch 
of  the  Library  of  Congress. 

The  oil  industry,  the  report  said,  has  Im- 
proved Its  record  of  containing  blowouts  on 
land,  and  pollution,  when  It  occurs,  is  lo- 
calized. 

Much  of  the  United  SUtes  has  not  yet 
been  explored  in  depth  for  oil,  the  report 
said,  and  there  are  opinions  that  large  areas 
are  favorable  prospects  for  oil  and  gas. 

Offshore,  the  report  noted,  aspects  of  fed- 
eral-state proprietary  and  administrative 
relaUons  are  not  fully  resolved,  oil  splUs  are 
harder  to  contain,  and  the  need  for  work- 
able rules  to  protect  the  environment  pre- 
sents problems. 


STATES'    PREFINANCING    OF    SEW- 
AGE  TREATMENT  FACIUTIES 

Mr.  GOODELL.  Mr.  President,  for 
some  months  I  have  been  attempting  to 
obtain  figures  from  the  Department  of 
the  Interior  and  the  Federal  Water  Qual- 
ity Administration  to  reflect  the  total 
amounts  prefinanced  by  States  and  mu- 
nicipalities for  construction  of  sewage 
treatment  facilities  authorized  under  the 
Water  Quality  Improvement  Act. 

Officials  of  those  agencies  would  pro- 
vide figures  for  only  that  portion  of  the 
obligations  that  had  been  advanced  and 
expended— the  actual  out-of-pocket 
costs — for  projects  imder  construction. 

The  estimates  did  not  include  the  com- 
mitments States  and  municipalities  had 
made  to  prefinance  the  Federal  share  of 
the  cost.  These  are  costs  the  Federal 
Government  will  have  incurred  by  the 
time  construction  of  the  projects  had 
been  completed. 

I  do  not  know  the  reason  these  figures 
have  been  withheld.  Surely,  this  is  vital 
information  of  Congress  Is  to  plan  to 
meet  the  commitments  of  the  Federal 
Government. 

The  Assistant  Secretary  of  the  In- 
terior, Carl  L.  Klein,  has  now  responded 
to  my  request  for  this  additional  Infor- 
mation. I  ask  unanimous  consent  that 
his  letter  of  September  18  be  inserted  In 
the  Record  at  this  point,  along  with  ta- 
bles showing  total  relmbursables  and  new 
obligations  as  of  June  30.  1970.  and  as 
of  December  31. 1969. 

There  being  no  objection,  the  Items 
were  ordered  to  be  printed  In  the  R«c- 
ORo.  as  follows: 


U.S.  Department  or  the  Interior, 
OrriCE  or  the  Secretary, 

Washington,  D.C.  Sept.  18.  1970. 
Hon.  Charles  E.  Goodell, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Goodell:  This  will  acknowl- 
edge your  telegram  of  September  12  and  ex- 
pand on  advice  given  your  office  by  telephone 
late  Wednesday  afternoon.  You  requested  fig- 
ures by  state  of  the  potential  reimbursement 
entitlement;  i.e.,  the  total  amounts  for  which 
the  projects  could  be  eUglble  when  construc- 
tion of  sewage  treatment  plants  is  completed 
and  the  full  Federal  share  has  been  expended 
by  state  and  local  agencies.  You  further  ac- 
knowledged receipt  of  information  fr«n  us 
on  the  amounts  eligible  for  reimbursement 
as  of  December  31,  1969,  and  as  of  June  80. 
1970. 

For  purposes  of  clarity,  we  presently  refer 
to  future  entitlement  as  new  obligations 
rather  than  potential  reimbursements  since 
the  language  of  the  act  is  quite  clear  that  a 
reimbursement  Is  a  repayment  of  a  state  or 
local  expenditure.  Reimbursements  are,  there- 
fore, defined  as  being  money  from  any  allot- 
ment made  under  Section  8  of  PX.  84-660,  as 
amended,  for  the  repayment  of  state  or  local 
prefinancing  of  the  Federal  share  of  the  cost 
of  construction,  subject  to  the  foUowing 
criteria: 

1.  Proper  audit. 

2.  Appropriate  state  water  pollution  con- 
trol agency  approval. 

8.  Determination  by  the  Secretary: 

(a)  As  meeting  requirements  of  Section  8. 

and 

(b)  Having  been  built  without  Federal  as- 
sistance partially  or  in  toto 

4.  For  those  construction  costs  actually 
paid  out. 

New  obligations  cannot  and  shall  not  be 
qualified  for  or  designated  as  reimbursements 
until  such  time  as  payment  shall  have  been 
made  by  the  state  or  local  government  and 
then  (1)  only  to  the  amount  of  the  Federal 
share  of  the  actual  payment,  and  (2)  only 
to  the  extent  that  actual  payments  exceed 
the  state's  allotment  for  the  program.  - 

With  these  definitions  in  mind,  the  Fed- 
eral Water  Quality  Administration  determin- 
ation of  reimbursements  and  their  estimates 
of  new  obligations  have  been  prepared  and 
are  tabulated  by  States  from  the  enclosed 
sheets. 

I  trust  that  this  is  the  information  and 
material  that  you  are  seeking,  and  If  we  may 
be  of  further  service,  please  do  not  hesitate 
to  call. 

Sincerely  yours. 

Earl  L.  Ezem, 
Assistant  Secretary 
Water  Quality  and  Research. 


CONSTRUCTION  GRANTS  AND  ENGINEERING  BRANCH-EVALUATION  AND  RESOURCE  CONTROL  OPERATIONS 

TOTAL    REIMBURSABLES,    BASED    UPON    ACTUAL    PAYMENTS.    AND    RELATED    NEW 

OBUGAT10NS,  STATUS  AS  OF  JUNE  30,  1970 


Nsmbw  of 
projMb    RaimburMrotnt 


New  obligation 


ToW. 
Northtast... 


1.038         197,803.467        1,143,314,916 


409 


117, 293, 196 


815. 258. 136 


Connecticut 

Delaware 

Maine 

Massachusetts... 
New  Hampshin. 

New  Jersey 

New  York 

Rliode  Island 

Vermont 


54 
5 

U 
9 

10 

SI 

263 

3 

2 


14, 285, 136 

0 

1,694.367 

0 

3,706.650 

3,811.309 

93,575,734 

220.000 

0 


86.842.964 

895.600 

5.356.123 

8.683.250 

2,653.635 

27,603,961 

681,207,683 

1,895.860 

119,060 


Middle  AtUntic. 


199 


41,665,151 


118,358,857 


Maryland 

North  Carolina 

Pennsylvania 

South  Carolina 

Vircinia 

District  of  Columbia 


S3 
2 

M 
1 
7 
7 


26.692.654 

0 

13,335,830 

6.682 

917,679 

712.306 


47,632,887 

1.496,240 

17.082,367 

20,048 

51, 371 

52,075,944 


Number  ol 
projects    RetmbursanMnt 


New  oblifstioa 


SouDiaast.. 


229,797 


35,469,858 


138.000 

0 

59,400 


5.170.000 

7.510.110 

10,676.850 


Alabama J 

Florida J 

tSSS^::::::::::::::::::::::::::: 13 ^^ ^^^^ 

Puerto  Rico — .....—— 

Virgin  Islands ............ 


Ohio  Basin 

41 

4.627.525 

16.719.810 

Indiana 

13 

2.552,185 

1,821,630 

Ohio 

.'".'."'.          a 

2,075,340 

14,968.1V 

West  Virginia. 


Groat  Lakes. 


295  26,281,700  139,591,477 


Illinois... 

Iowa 

Michigan. 


46 

69 
137 


3.421.93S 

1,012,641 

19,052,214 


9.249.8S0 

t 348. 908 

102.799.507 
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CONSTRUaiON  GRANTS  AND  ENGINEERING  BRANCH— EVALUATION  AND  RESOURCE  CONTROL  OPERATIONS 

TOTAL  REIMBURSABLES.  BASED  UPON  ACTUAL  PAYMENTS.  AND  RELATED  NEW 

OBLIGATIONS.  STATUS  AS  OF  JUNE  30,  1970— Continued 


Numbwof 

pniacts    Rtimbunemant      New  obligition 


Minn«oti  17  317.700  14.135,430 

wIswSn.:::::: »      2.477.210      11.057.702 

Mmouri  Basin 18  6.491.628  757.608 

Colorado 1  15.M6  0 

Kansas 12  205.082  230,928 

SitSouri. : 5  6.181.320  526.680 

Naoiaska. ...,«.._..••-•••-•---•--------.•-•------------•---•------•------ — 

North  Dakota 

South  Dakota 

Wyoming 

SMthCMtral 33  ~         368.700  5.132.790 

Arkansas 

Louisiana 

Nsw  Mexico .•. 

Oklahoma ;---i-iii 

Texas ! 33  368.700  5.132.790 


Number  of 
projects    Reimbursement 


New  obligation 


Southwest 2  44.700  3,371.470 

cjiifornw;;.::::::::::::.:::.: .^-^^ j-^^j-gjo 

Ka-;::::::::::::::::::::::::::::::         i  o       1.925.  mo 

Northwest "       19  ^prOTO  8.584.910 

Alaska 4  175.720  2,178.550 

Idaho 

Montana 

Idaho 

oUSSn"* 5 95,840 6.i44.'79d 

wXgton:::;:;::::::::::::::::::::::        w        529.510         261,570 


REIMBURSABLES.  BASED  UPON  ACTUAL  PAYMENTS.  AND  REUTED  NEW  OBLIGATIONS  STATUS  AS  OF  DEC  31.  1969 


Number  of 

projects    Reimbunement 


New  obligation 


76.209.443 


495.868.547 


Number  of 

projects    Reimbursement 


New  obligation 


36.832.362 


63. 175. 108 


Total 815         145.312,133          648,729.288 

Northeast 348 

Connecticut. 47            6,775,861     '     65,273,025 

Delaware 5                         0                 895,600 

Maine H               832,575             *.«<6-265 

Massachusetb U                          0             14.332.670 

New  Hampshire 9            2,450.550              4.025  735 

NewJers^ 40            1.693.031             10,398.819 

New  York. 217           64,307.426           395,094  763 

Rhode  Island 2               15a000                 220.660 

Vermont. 4                          0              1,181.010 

Middle  AtUntic 198 

Maryland 75          22.322.888            33.549.832 

North  Carolina None                  None                    None 

Pennsylvania 100          10.982.707            19.1".S3 

Sooth  Carolina 3               617.890             «.626.090 

Virginia       16            2.205.504              3,623,476 

District  of  Columbia - 4^  703,373             2,214.677 

Southeast 34 

Alabama 2 

Florida 6 

Geofvia 15 

Mississippi None 

Tennessee H 

Puerto  Rico None 

Virgin  Islands None 

Ohio  Basin 

Indiana 

Kentucky 

Ohio 

West  Virginia 

Great  Lakes 

Illinois  59            2^297,790            25.161.349 

Iowa 13                 26,990             1.309,270 


Michigan 

Minnesota 

Wisconsin 

Missouri  Basin 

Colorado , 

Kansas 

Missouri 

Nebraska 

North  Dakota. 

South  Dakota. 
Wyoming 

South  Central 


10 
10 
25 


1.549  380 
1.156.760 
2,923,740 


4,605.530 
8,096.730 
10.124,320 


33 


10.603.678 


2.794,819 


1 

9 

23 

None 
None 


13.842 

87.426 

10,502,410 

None 

None 


0 

165.302 

2,629.517 

None 

None 


None 
None 


None 
None 


27 


249.830 


3.494.976 


Arkansas 

Louisiana 

New  Me>ico.. 

Oklahoma 

Twas 


1 

NOM 


46.056 
None 
None 


203,774 


14,544 

None 

None 

None 

3,480.432 


5, 583, 051 


21, 629, 673     Southwest 


138.000 

339,280 

4,773.012 

None 

332.759 

None 

None 


5.170,000 

617,304 

12,756.112 

None 

3,086,257 

None 

None 


20 

3,076,429 

5.833.626 

13 

2,152.168 

None 

924. 261 

None 

1,964.090 

None 

None 

7 

3.869  536 

None 

None 

117 

7,954,660 

49.297,199 

None 


1,925.550 


Arizona... 
California. 

Hawaii 

Nevada... 

Utah 

Guam 


Nona 
None 


None 
None 


1 
Non« 
None 


None 


None 
None 
None 
1.925,550 
None 
None 


Northwest. 


37 


4,802,680 


4,709,790 


Alaska 

■daho 

Montana 

Oreion 

Washington 


7 
O 


c 

None 

None 

408,660 

4, 394, 02Q 


1,269,600 

None 

None 

1,914.300 

1,  525. 890 


Mr.  OOODELL.  Mr.  President,  since 
these  tables  do  not  include  a  column 
showing  the  total  funds  committed  for 
prefinancing  and  which  have  not  yet 
been  paid,  I  ask  unanimous  consent  to 


include  additional  tables  in  the  Record. 
The  first  column  of  these  tables  Is  the 
total  commitment,  and  the  second  col- 
umn shows  the  amoimts  due  and  payable 

PREFINANCING:  CONSTRUCTION  OF  SEWAGE  TREATMENT  PUNTS 
(Status:  June  30, 1970) 


as  of  June  30,  1970,  and  December  31, 
1969. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 


State 


Number  of 
projects 


Total      Now  eligible  for 
prefinanced       reimbursement 


Alibami 

Absks 

Arizona 

Arkansas 

Califeraia 

Cobrado 

C  mectioit. 

Delaware 

DirtnctofColumlM. 

Ftorlda 

Georgia 


$5,308,000 
9,385,980 


$138,000 

801.  070 


1 

15,226 

54 

101,128,100 

S 

895,600 

7 

52.788,250 

3 

7,510,110 

4 

10.736,250 

1 

1,445,910 

15,228 
14, 285, 136 

■712,366 

59,466 

44,700 


State 


Number  of 
projects 


Total      Now  eligible  tor 
prefinanced       reimbursement 


Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetb. 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana. 


69 
12 


{3,361.629 
436.010 


$1,012,641 
206,082 


12 

83 

9 

137 

17 


7, 050, 490 
74, 325, 541 

8, 683.  250 

121.851.721 

14, 453, 130 


1,694.367 
26,692.654 


19. 052.  214 
317.700 


6.708.000 


6,  ISl,  320 


Idaho  I  Nebraska 

IllinO'S  46  12,671,785  3.421.935  ,  Nevada 

Indiana' 13  4.373.815  2.552.185  |  New  Hampshire. 


1 
10 


1,925,560 
6,360.285 


3,706,650 
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State 


Number  of 
projects 


Total     Now  eligible  for 
prefinanced      reimbursement 


NewJersey «  31.415.270  $3,811,309 

n;:?!;^:":::::::::::::::::::::::: ^ ^^jwiij 93:575:734 

North  Carolina..' '  l.496,«u  

North  Dakota...', ji- n'oilKO 2,075:346 

Obn ......—•.•—•..-•—-  *"  ■    ^ 

Sklahoma : 6'246'636 95,"846 

Oregon  „  30.418.197  13,335.830 

Pennsyvania »|  "  115^  MO  220,000 

Rhode  Island - ?  '  Js  730  6  682 

South  Carolina '  "•'*"  ' 

South  Dakota ji iJ'us.'MS 32.397 

Tjjnj"" ::;::::::::  a      5:501.490        368,700 


Stata 


Number  of 
projecta 


Total      Now  eligible  for 
praiSnanced      reimbursement 


Utah 

Vermont. - — 

Virginia 

Washington . 

West  Virginia 

Wisconsin 

Wyoming . — ...... — ........... 

Guam ..............-.......----•- 

Puerto  Rico . ..... — 

Virgin  Islands 

Total  (34  States  and  District  of  Co- 
lumbia)  


2 

7 

10 

26' 


$119,060  .... 
96S.050 
791.080 

'i3:534:9i2 


$917,679 
529.510 

"i'477:2i6 


1.038      1.341.118,383 


197,803,467 


(Status:  Dec  31, 1969| 


Stata 


Number  of 
projecta 


Total 
prefir.anced 


Now  eligible  (or 
reimbursement 


Alabama 

Alaska 

Arizona 

Arkansas 

Calilornia 

Colorado 

Connecticut. 

Delaware 

District  of  Columbia.. 

Florida 

Georgia 

HawaU 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetb 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana .. 

Nebraska 

Nevada — 


$5, 308. 000 
1,269,600 

66,'606' 


$138. 000 
■■"46:656 


1 

47 
S 
4 

6 
15 


SB 

13 
U 
9 


11 
75 
U 
10 

10 


13.842 

72.498,886 

895,600 

2,918,050 

956,584 

17.529.124 


27,459,139 

4.116.258 

1,336.260 

252. 728 


5.278.840 

55,872,720 

14.332.670 

6,154,910 

9,253,490 


13.842 
6,775.861 


703.373 

339,280 

4.773,012 

2:297:796 

2, 152. 168 
26.990 
87.426 

State 


Number  of  Total     No*  •''«i5'l*« 

projecta  prefinanced       reunbursemen 


23        $13,131,927 
"i i,"925:556^ 


832,575 
22,322.888 

■'iHisso 

1.156.760 
'16:562:416 


New  Hampshire 

NewJersey 

New  Mexico — .. .— ... 

New  York 

North  Carolina--.-.-.---.-.-...*-—"" 

North  Dakota 

Ohio 

Oklahoma 

Oregon .- - 

Pennsylvania — 

Rhode  Island --. — — 

South  Carolina 

South  Dakota. 

Tennessee.-..-......-..— -..--"--— 

Texas --._.-.---...-...-.....-.-- 

Utah. ......-.......-—.---...—"— 

Verment ........... — 

Virginia ...—........ 

Washington .. •" 

West  Virginia "- 

Wisconsin . ..... 

Wyoming.-.--.-— .--..---.---—— "- 
Guam....-----.-.---...— ------- - 

Puerto  Rico....----.----...-— -— — 

Virgin  Islands 

Total  (33  States  and  District  of 
Columbia) - 


9 
40 


$6,476,285 
22.091,850 


"217 459,'Mi'ii9' 


$2,450,550 
1,693.031 

'64:307:426 


4.793,797 


924.261 


7 

100 

2 

3 

26 
— .. 

IS 
27 


2,322.960 

30.142,740 

376,660 

5.243,9*0 

"TMi'oie" 

3.684,206 

"I'isi.'oio"! 

5,828.980 
5.919,910 

'iioiioso" 


408.660 

10.982,707 

150.000 

617,890 

""332:759 
203,774 


2,205.504 
4,394.020 

'i'Ki'fio 


S15        794,041,415  145,312,133 


Mr.   GOODELL.   Mr.   President,   the 

total  commitment  of  funds  prefinanced 
by  35  States  and  their  municipalities  by 
June  30,  1970.  was  $1,341,118,383,  and 
they  had  actually  spent  $198  million  of 
this  commitment. 

The  total  commitment  by  December  31, 
1969,  was  $794,041,421,  and  they  had 
actually  spent  $145  million  of  this  com- 
mitment. 

The  law  provides  that  these  out-of- 
pocket  expenditures  will  be  repaid  when 
and  if  adequate  Federal  funds  are  ap- 
propriated. It  is  clear  that  appropria- 
tions to  actually  commit  the  Federal 
Government  for  its  full  share  of  the 
costs  have  fallen  far  short  of  the  need. 

The  fiscal  year  1971  public  works  ap- 
propriation bill  earmarks  $200  million  for 
those  Stetes  that  have  prefinanced. 
However,  for  a  State  to  reduce  its  reim- 
bursement commitment  only  serves  to 
delay  approvsd  of  new  projects. 

For  example,  if  New  York  were  to  re- 
duce its  eligible  reimbursement  by  its 
full  fiscal  year  1971  allotment,  estimated 
at  about  $182  million,  the  State  would 
have  no  funds  available  for  new  projects. 

Likewise,  if  Maryland  were  to  use  its 
fiscal  year  1971  allotment  of  approxi- 
mately $24  milUon  toward  reimburse- 
ment of  out-of-pocket  expenditures  of 
$27  million,  the  State  would  have  no 
funds  available  for  new  projects. 

Reductions  of  eligible  reimbursements 
cxvi — aloa— Part  as 


by  other  States  would  similarly  affect 
their  plans  for  new  projects. 

Although  the  figures  in  these  tables 
reflect  the  lion's  share  of  the  national 
prefinancing  debt  has  been  for  commit- 
ments by  New  York  State,  other  States 
will  soon  face  the  same  financing  di- 
lemma as  New  York.  We  have  only  to 
observe  events  in  the  Washington 
metropolitan  area  to  find  an  example 
of  what  is  developing  nationwide. 

Last  Friday  the  Federal  Water  Quality 
Administration  approved  a  $530  million 
expansion  of  the  Blue  Plains  plant, 
which  is  the  principal  facility  serving 
the  Washington  metropolitan  area.  I 
noted  with  Interest  that  55  percent  of 
the  cost  would  be  provided  by  the  Fed- 
eral Government  if  Maryland,  Virginia, 
and  the  District  of  Columbia  can  come 
up  with  their  45  percent  share  of  the 
costs. 

The  Federal  share  of  $291.5  million,  or 
55  percent  of  the  cost: of  the  project, 
must  come  from  FWQA  allocations  to 
Maryland,  Virginia,  and  the  District  of 
Columbia.  Yet.  Federal  funds  available 
through  next  June  30  to  those  three 
Juridictions  total  only  $65.5  million. 

I  ask  unanimous  consent  to  place  In 
the  Record  a  table  summarizing  avaU- 
able  Federal  funds  to  Maryland,  Vir- 
ginia, and  the  District  of  Columbia 
through  June  30,  1971. 
There  being  no  objection,  the  table 


was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Federal  granU  avaOuble  througH  Juna  30. 
1971  to  Maryland,  Virginia,  and  the  Dis- 
trict of  ColMtnlHa  for  construction  of 
sewage  treatment  facilities ' 

Uary land's  allocations:  . 

Fiscal  year  1970  aUocaUon.'.  $13,550,800 
Granted  by  June  80,  1970—      9.96«.777 

Balance  for  uae  untU  May 

16.    1971- 8.694.138 

Fiscal  year  1971  original  allo- 

^AlJr. 18.660.700 

Additional  allocation  antici- 
pated    no.  680.  OOP 

Total  available  to  June  80. 

1971    ■     27.834.888 

Virginia's  allocations: 
Fiscal  year  1970  allocaUon..    17,303,800 
Oranted  by  June  80.  1970—      6.367.947 

Balance  for  use  until  May 

16.  1971— 11.044.868 

Fiscal  year  1971  original  aUo- 

cation  .— 17.896.800 

Additional   alloeatton   anttd-  ,  ,^  „^ 

pated  U.  160. 000 

Total  available  to  June  SO, 

1971    29.600.158 

»From  $300  million  earmarked  In  Public 
WOTks  Appropriation  bUl  for  fiscal  year  1971 
based  on  earned  reimbursable  giants. 

» Sources:  Tables  on  aU  states  provided  by 
the  Federal  Water  Quality  Administration. 
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District    of   Columbia's   tUloca- 
titma: 
Fiscal   year   1970  allocation..       3,780,600 
Granted  by  J\me  30,  1970 0 

Balance  for  \xae  until  May 

15.    1971 3.780,600 

Fiscal  year  1971  original  allo- 
cation  3,788,000 

Additional  allocation  antici- 
pated    »600,000 

Tbtal  available  to  June  30. 

1870    - 8,168.600 

Total  for  above  three  jurlsdlc- 

tlona    65,493,476 

Mr.  GOODELL.  Mr.  President,  even  if 
the  three  jurisdictions  agree  to  commit 
their  entire  Federal  allocations  of  $65.5 
million  to  the  project,  this  is  only  12.2 
percent  of  the  cost,  rather  than  55  per- 
cent for  which  the  project  is  eligible. 
Therefore,  the  only  avenue  the  three 
Jurisdictions  can  take  if  they  wish  to  go 
ahead  with  the  improvement  of  the  Blue 
Plains  plant  is  to  agree  to  preflnance  the 
remaining  42.8  percent  of  the  cost  for 
the  Federal  Government,  or  $226  mil- 
lion, along  with  $238.5  million  for  the 
'local"  share  of  45  percent.  This  is  a  total 
of  $465  million  that  must  be  raised  by  the 
three  jurisdictions  through  high-cost 
municipal  bond  issues. 

The  alternative  is  to  postpone  up- 
grading of  the  plant  for  several  years 
until  adequate  resources  are  available  to 
finance  it. 

Difficult  decisions  such  as  this  are 
probably  being  faced  by  the  majority  of 
the  States.  In  this  eonnection.  It  would 
appear  that  a  table  of  "State  Investment 
Intentions"  recently  provided  me  by  the 
Department  of  the  Interior  is  hopelessly 
out  of  date. 

I  ask  unanimous  consent  to  place  the 
table  at  this  point  in  the  Rccord. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Ricord,  as 
follows: 

State  investment  intentions 

Millions 
Of  dollars 

Alabama     35. 0 

Alaska 12.0 

Arizona 86.0 

Arkanaas 33.  0 

California  . 651.8 

Colorado 133.0 

Connecticut 280.5 

Delaware 28.0 

District  of  Columbia 855.0 

Florida . 200.  0 

Georgia 150  0 

HawaU 14.  4 

Idaho 0.  5 

Illlnols 437.  2 

Indiana 152.  6 

Iowa 33.3 

Kansas 61.  0 

Kentucky 62.  6 

Louisiana 140.0 

Maine 140.9 

Maryland   236.9 

Massachusetts 438.  0 

Michigan    253.  7 

Minnesota    .' 136.3 

Mississippi 9 40.  0 

Missouri  390.  0 

Montana 13.  5 

Nebraska    62.  0 

Nevada 28.6 

New  Hampshire 138.0 

New    Jersey 880.  0 


MilUons 
of  dollars 

New  Mexico 9.  9 

New    York 1.900.1 

North  Carolina 69.  3 

North  Dakota 22.0 

Ohio 432.6 

Oklahoma 65.  3 

Oregon 135.0 

Pennsylvania    432.0 

Rhode    Island 61.  5 

South  Carolina 76.0 

South  Dakota 27.  0 

Tennessee ._. 105.5 

Texas 825.0 

Utah    11.7 

Vermont 70.0 

VlrgUila  - 151.  0 

Washington 160.0 

West  Virginia 44.3 

Wisconsin 243.7 

Wyoming    12.0 

Guam    6.2 

Puerto    Rico 28.9 

Virgin    Islands 15.4 

Total 10.217.1 

Mr.  GOODELL.  Mr.  President,  the 
table  of  Investment  intentions  for  a  5- 
year  period  was  developed  last  year  based 
upon  estimates  submitted  by  the  States. 

The  estimate  for  New  York  of  $1.9  bil- 
lion for  5  years  was  based  upon  reports 
from  regional  engineers  and  applications 
from  municipalities.  Subsequently  there 
was  a  reassessment  of  New  York's  pro- 
gram, and  the  State  now  expects  to  spend 
$1.5  billion  in  fiscal  year  1971  alone. 

The  investments  for  this  5-year  period 
estimated  by  Maryland,  Virginia,  and  the 
District  of  Columbia  total  $743  million. 
This  Is  only  $213  million  more  than  has 
been  estimated  to  improve  the  Blue 
Plains  plant. 

A  clean  environment  is  essential  to  our 
survival,  and  too  little  has  been  accom- 
plished because  of  the  high  costs.  We 
can  no  longer  afford  these  delays. 


THE  RIGHT  TO  READ  PROGRAM 

Mr.  PROUTY.  Mr.  President,  on  Fri- 
day, September  11,  the  National  Read- 
ing Council  convened  its  first  meeting. 
Conceived  to  Implement  the  right  to 
read  program,  the  Coimcll  was  appointed 
by  President  Nixon  to  advise  the  OflQce 
of  Education  on  priorities  In  its  read- 
ing programs  and  to  oversee  operations 
of  a  National  Reading  Center. 

As  one  who  Is  proud  to  serve  on  the 
National  Reading  Council,  I  would  like  to 
call  its  activities  to  the  attention  of  the 
Senate.  I  wish  also  to  explain  the  unique 
partnership  between  public  and  pri- 
vate agencies  that  It  embodies.  Finally, 
I  would  like  to  underline  the  principles 
of  operation  it  has  defined,  for  they  are 
of  great  Importance  to  our  educational 
system  as  a  whole. 

in  a  Nation  having  one  of  the  highest 
literacy  rates  in  the  world,  many  millions 
still  suffer  reading  deficiencies.  Some  3 
million  adults  are  completely  Illiterate; 
another  5  million  youths  seeking  em- 
ployment are  functionally  illiterate;  25 
vmUlion  jobholders — or  1  In  5 — are  so  de- 
ficient in  reading  as  to  be  denied  ad- 
vancement and  most  importantly,  15  mil- 
lion of  our  51.5  million  students — or  3  In 
10 — suffer  from  reading  deficiencies 
severe  enough  to  Impede  their  learning 


progress.  It  Is  in  recognition  of  these  dis- 
turbing facts  that  this  Administration  is 
sponsoring  a  massive  assault  on  reading 
problems  that  will  assure  every  citizen 
the  right  and  thus  the  ability  to  read. 
Responsibility  for  the  program  will  not 
rest  solely  on  the  Federal  Government. 
Instead,  a  partnership  is  being  formed 
that  incorporates  the  educational  com- 
munity, business,  labor,  the  communica- 
tions media,  government  at  all  levels, 
and  the  public. 

As  one  who  has  long  espoused  greater 
reliance  upon  the  public  at  large  and  the 
private  sector  instead  of  big  govern- 
ment, I  am  most  pleased  to  see  this  move- 
ment get  imderway.  For  too  long  we 
have  assumed  that  Federal  initiatives 
and  money  alone  will  accomplish  our  ob- 
jectives, but  this  is  not  so.  We  are  now 
learning  that  cooperation  and  involve- 
ment of  all  groups  affected  are  neces- 
sary in  order  to  bring  about  improve- 
ment. When  broad  participation  is  not 
assured,  program  objectives  often  be- 
come muddled  as  smaller  subgroups  vie 
for  control.  When  broad  participation  is 
assured,  each  person  involved  becomes 
more  committed  to  the  objectives  be- 
cause he  understands  them  better  and 
knows  the  benefits  that  will  be  derived. 

The  National  Reading  Council  includes 
representatives  of  a  wide  range  of  groups 
and  will  act  as  the  coordinating  sponsor 
of  this  reading  endeavor.  It  will  estab- 
lish a  National  Reading  Center  with 
Federal  funds.  It  will  be  independent  of 
the  OfBce  of  Education  to  act  as  the 
staging  area  for  coordination  and  utili- 
zation of  all  efforts  that  are  entertained 
by  the  participating  members  of  the 
partnership  represented.  I  will  shortly 
ask  that  a  more  complete  explanation 
of  the  partnership  embodied  by  the  Na- 
tional Reading  Council  and  its  functions 
be  included  in  the  Record.  Before  I  do 
so,  however,  I  invite  attention  to  the 
unique  way  in  which  the  public  will  par- 
ticipate in  this  reading  campaign. 

In  addition  to  broad  representation  of 
the  public  through  the  earlier-men- 
tioned participants,  utilization  of  the 
private  National  Center  for  Voluntary 
Action  and  Federal  OfQce  of  Voluntary 
Action  will  insure  direct  participation 
of  the  public  at  large.  Together  with 
the  thousands  of  volunteer  organiza- 
tions, these  bodies  will  unite  in  a  na- 
tional program  for  voluntary  action 
which  will  lend  suggestions,  manpower, 
and  services  to  the  reading  campaign. 

Very  early  In  his  administration.  Pres- 
ident Nixon  established  a  Cabinet  Com- 
mittee on  Voluntary  Action  headed  by 
Housing  and  Urban  Development  Secre- 
tary George  Romney  and  including  five 
other  domestic  agency  chiefs  from  the 
Cabinet.  In  April  of  1969,  Secretary 
Romney  established  the  U.S.  Office  of 
Voluntary  Action  to  act  as  the  service 
arm  of  the  Cabinet  committee  and  to 
help  develop  the  national  program  of 
voluntary  action.  Then,  on  February  20. 
1970.  a  National  Center  for  Volimtary 
Action  was  established  to  act  as  a  private 
intermediary  in  mobilizing  and  inte- 
grating the  efforts  of  Government,  vol- 
untary groups,  individual  volunteers, 
and  other  organizations.  Thus,  this  Na- 
tional Center  for  Voluntary  Action  is 
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the  "private  partner"  in  the  creative 
partnership  evolved  to  carry  out  the 
right-to-read  program!  and  other  do- 
mestic endeavors. 

I  believe  this  involvement  of  the  pri- 
vate sector  to  be  most  worthwhile,  not 
only  for  the  good  to  be  achieved  in  this 
program,  but  also  for  the  model  of  oper- 
ation it  will  establish. 

In  remarks  to  the  National  Reading 
Council,  Mrs.  Elinor  K.  Wolf,  senior 
program  officer  of  the  U.S.  Office  of 
Voluntary  Action,  spelled  out  how  the 
private  sector  hopes  to  function  in  the 
partnership.  In  so  doing,  she  silso  out- 
lined some  basic  presumptions  about  the 
right-to-read  program  that  I  believe  are 
relevant  to  a  wide  spectrum  of  other 
education  efforts.  She  also  drew  atten- 
tion to  supportive  material  developed 
for  the  Council.  These  resulted  from  a 
sincere  and  conscientious  effort  to  con- 
tribute materially  to  the  initial  develop- 
ment of  the  program  and  show  much 
careful  work  and  consideration  by  the 
volimteer  organizations.  I  request  my 
colleagues  to  consider  her  remarks  care- 
fully, for  if  they  are  heeded  in  this  pro- 
gram and  others,  the  likelihood  of  suc- 
cess will  be  greatly  enhanced  for  all. 

Mr.  President,  I  ask  unanimous  con- 
sent that  descriptive  material  about  the 
National  Reading  Council  and  the  re- 
marks of  Mrs.  Wolf  before  the  group  at 
its  first  meeting  be  printed  in  the  Record. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
X  Remarks  of  Mas.  Eunor  K.  Wolp,  U.S.  Or- 

3  FICE    OF    VOtUlfTART    ACTION,    DELIVXRED    TO 

X  THE  PasT  Meeting  of  the  National  Rxad- 

XNO  CouNcn.,  Sefteiceer  11.  1970 
The  Office  of  Voluntary  Action,  concerned 
as  It  la  with  Increasing  the  quantity  and 
quality  of  the  voluntary  component  in  fed- 
eral domestic  efforts  was  pleased  Indeed  to  be 
asked  by  Mr.  Straley  to  prepare  an  Initial  plan 
for  your  consideration. 

In  fact  we.  and  our  private  partner,  the 
National  Center  for  Voluntary  Action,  work 
Jointly  to  extend  voluntary  opportunities  to 
all  people,  not  as  a  substitute  for  appropriate 
government  action  but  as  a  supplement  to 
enhance  the  right  of  all  citizens  in  every  nook 
and  cranny  of  our  nation  to  participate  In 
Improving  the  quality  of  our  American  life. 
Speciflcally.  the  Office  of  Voluntary  Action 
(OVA)  has  and  is  taking  firm  steps  to  assure 
that  voluntary  groups  have  optimum  access 
to  financial  and  technical  assistance  available 
to  them  from  federal  resources.  As  a  catalytic 
agent  OVA  packages  projects  utilizing  federal 
and  private  voluntary  resources  to  demon- 
strate what  can  be  created  in  a  genuine  part- 
nership between  government  and  voluntary 
agencies  or  Individual  volunteers. 

Therefore  our  effort  to  assist  you  in  your 
Inaugural  deliberations  is  simply  doing  what 
comes  naturally  to  us.  We  hope  at  least  some 
of  the  suggestions  we  have  made  In  the 
overly  large  package  before  you  will  be  help- 
ful as  you  select  your  initial  objectives  and 
begin  comprehensive  planning  for  the  long 
labor  required  to  achieve  a  fully  literate 
America.  As  you  look  at  the  initial  objectives 
and  plans  on  the  front  of  the  kit  we  prepared 
for  you,  let  me  share  with  you  several  con- 
cepts we  had  in  mind. 

1.  The  Involved  professional  educator  re- 
mains the  key  to  the  success  of  the  Right  to 
Read  program.  However,  the  voluntary  com- 
ponent would  not  have  been  Included  In 
your  discussions  today  If  the  professional 
educators,  administrators  and  legislators  had 
been  entirely   successful    In   achieving   the 


standards  which  they  undoubtedly  set  for 
themselves. 

2.  The  school  systems  as  presently  consti- 
tuted cannot  achieve  the  goals  of  the  Right 
to  Read  program  alone.  Fortunately,  today, 
they  acknowledge  It  and  seek  new  partners. 
They  welcome  aid  from  many  varied  sources: 
from  millions  of  citizens  who  hopefully  will 
vote  "yes"  on  school  financing  from  more 
than  160  business  firms  experimenting  with 
Innovative  performance  contracts  or  from  In- 
dividuals, neighborhood  residents,  parents, 
college  or  school  students  who  today  have 
demonstrated  their  adaptabUlty  and  reU- 
ablllty  as  supplemental  aides  both  within 
and  without  our  schools. 

3.  The  greatest  hum*n  need  Is  to  avoid 
wherever  possible  the  failure  syndrome,  the 
chUd  becoming  addicted  to  faUure  at  an 
early  age  when  the  "Ulness"  is  preventable 
and  the  future  cost  of  reversal  and  rehabili- 
tation would  be  high  and  unnecessary.  Too 
many  Juvenile  delinquents  and  unemployed 
youth  show  the  effect  of  home-school  ne- 
glect of  the  most  basic  tools  of  learning. 

4.  We  know  more  about  learning  and  read- 
ing than  we  are  willing  to  admit  or  to  try. 
We  are  pragmatlsta  rather  than  purists. 
Though  we  don't  know  all;  we  will  not  allow 
ourselves  to  be  paralyzed  by  nagging  doubts 
or  fearful  of  what  we  stlU  have  to  learn 
about  the  learning  process.  Research  and 
evaluation  are  stUl  necessary  but  In  estab- 
lishing priorities  we  must  concentrate  on 
what  we  do  know  and  act  now. 

5.  Voluntarism  and  volunteering  have  be- 
come the  "in-thlng."  People  of  aU  ages  and 
all  backgrounds  want  to  relate  and  seek  to 
become  involved.  President  Nixon  has  reaf- 
firmed the  Importance  of  voluntarism  to  our 
national  life.  United  Fund  studies  have 
shown  that  the  trend  is  away  from  the  check 
book  and  toward  the  text  book.  Volunteer 
programs  exist  on  most  college  and  university 
campuses;  major  conferences  of  lawyers,  so- 
ciologists, doctors  and  other  professionals 
are  examining  new  aspects  of  voluntarism. 
Universities  give  courses,  a  few  even  give 
degrees  in  volunteer  coordination  and  train- 
ing. Today  the  Civil  Service  Commission  gives 
credit  for  responsible  voluntary  service  in 
evaluating  employee  eUglbillty  for  establish- 
ing Goverment  Service  grade  levels  and  the 
Department  of  Defense  considers  voluntary 
activity  when  examining  for  promotion. 

6.  More  and  more  educators  and  school 
systems  have  recognized  the  heretofore  un- 
used potential  of  the  parent  in  early  child- 
hood learning.  ParenU  In  the  past  were 
warned  to  refrain  from  "teaching"  their  chil- 
dren. It  was  considered  the  prerogative  of 
the  profeasloal.  Now  we  have  come  to  accept 
the  parent  as  an  ally  and  in  most  situations 
it  is  recognized  that  the  parent  is  the  child's 
first  teacher  and  m  family  situations  can 
and  should  be  encouraged  to  play  a  rein- 
forcing and  even  a  specific  tutorial  role.  Early 
childhood  Parent  Assisted  Learning  and  read- 
ing programmed  projects  have  been  evalu- 
ated using  parents  of  all  ethnic  backgrounds 
and  the  positive  results  are  astonishing.  In 
addition,  youth  tutoring  youth  or  peer  tutor- 
ing has  produced  quite  une^ected  results. 
Certainly  the  tutee  has  received  benefits,  but. 
in  addition,  the  tutor — often  a  potential  drop 
out — has  been  turned  around  through  his 
new  role,  through  a  sense  of  being  needed  and 
an  opportunity  to  give  genuine  aid  to  an- 
other human  being.  Recent  Headstart  and 
F\>llow-thru  studies  also  attest  to  the  effec- 
tiveness of  heretofore  untried  parents  as 
teachers. 

With  these  thoughts  m  mind,  we  have 
placed  In  your  packet  the  first  steps  we  be- 
lieve are  necessary  to  harness  the  private, 
the  parental,  or  the  voliintary  power  ready 
and  willing  to  be  tapped.  We  mention  the 
voluntary  agencies  and  special  projects  al- 
ready In  service;  we  mention  also  some  of 
the  Federal  departments  In  addition  to  the 
U.S.  Office  of  Education  such  as  the  Depart- 


ment of  Defense  and  the  Department  of 
Labor  which  wish  to  assist  the  Reading 
Council  as  your  plans  proceed.  We  cite,  per- 
tinent exlsUng  federal  legislation  and  guide- 
lines which  need  to  be  expanded  and 
strengthened  if  your  efforts  are  to  be  success- 
ful. Yet  if  we  are  realistic  these  efforts  and 
programs  are  only  a  meager  beginning  of  the 
major  task  which  you  have  set  for  yourselves. 
Specifically  we  suggest  4  Immediate  ob- 
jectives and  possible  steps  you  might  take 
to  achieve  them: 

1.  Further  mobilization  of  volunteers  and 
non-profit  agencies  in  the  National  Right  to 
Read  program.  We  propose  to  do  this  by 
establishing  a  permanent  subcommittee  of 
the  National  Reading  Council  of  already  In- 
volved national  non-profit  organizations 
which  have  a  Bi>ecial  and  long  time  interest 
In  reading  or  early  childhood  programs — thru 
regional  committees,  training  institutes,  and 
further  expansion  of  school  volunteer  pro- 
grama  to  Include  students  parents,  senior 
citizens,  businessmen  on  released  time  and, 
the  utilization  of  stipends  permitted  under 
Title  I  ESEA  to  reimburse  those  who  could 
not  otherwise  voltmteer  without  financial 
sacrifice. 

2.  Organization  of  state,  regional  and 
local  reading  programs.  We  suggest  this  be 
done  through  a  tightly  knit  coordination  of 
HEW  regional  offices,  the  regional  labora- 
tories, the  educational  resources  Information 
centers  and  the  non-governmental,  state,  re- 
gional and  local  reading  committees.  The 
Regional  reading  committees  would  spread 
out  through  state  councils  along  lines  al- 
ready In  being  In  Washington.  Florida.  Mich- 
igan and  New  York.  The  State  Committees 
In  turn  would  concentrate  on  those  cities 
having  a  high  level  of  educational  difficul- 
ties and  which,  In  turn,  with  the  cooperation 
of  the  School  superintendents,  have  encour- 
aged expanded  development  of  local  and 
highly  trained  volunteer  personnel.  We  sug- 
gest an  award  system  to  be  developed  as  soon 
as  possible  both  for  In-school  and  extra- 
mural volunteer  programs. 

3.  The  development  of  training  plans  and 
training  materials  which  will  assist  the 
volunteer  to  develop  his  maxlmtim  effective- 
ness. We  are  aware  that  only  a  few  well  de- 
signed materials  exist  for  the  upgrading 
and,  frankly,  the  satisfaction  of  the  volun- 
teer working  In  a  one-to-one  relationship 
with  a  student.  The  volunteer  himself  U 
demanding  better  training  and  more  useful 
materials.  We  suggest  v?ays  and  means  of 
satisfying  these  valid  demands. 

4.  A  major  continuous  information  and 
dissemination  system  to  cover  evaluated  or 
Innovative  programs,  a  calendar  of  national 
regional  and  local  meetings,  conferences.  In- 
stitutes and  training  programs  as  well  as 
multi-media  materials,  books  and  films.  It 
would  be  impossible  to  overstate  the  need 
for  the  mechanical  accumulation  and  dis- 
semination of  what  Is  known  and  available. 
As  we  mention  In  our  report,  a  small  infor- 
tomH  meeting  on  September  2nd  of  private 
and  government  representatives  was  unaj^- 
mous  In  Its  desire  for  a  retrieval  system,  in 
the  space  age  to  continue  to  use  a  quill  when 
data  processing  is  available  Is  surely  short 
sighted  In  the  extreme.  We  recommend  tech- 
niques and  methods  for  sharing  information 
from  multiple  sources  through  the  varying 
levels  of  oiu"  complex  society. 

The  financial  reeourcee  to  support  the 
above  initial  efforts  may  not  be  unlimited 
but  the  will,  the  desire  and  the  support  need- 
ed to  begin  these  first  stepe  exists  through- 
out the  country.  Both  OVA  and  the  National 
Center  for  Voluntary  Action  are  available 
and  willing  to  do  all  they  can  to  assist  the 
Natlozua  Reading  Council.  We  can  see  par- 
ticular areas  of  cooperation  which  we  have 
not  Included  In  our  written  presentation  but 
which  we  believe  are  of  ^>eclal  relevance. 
For  example,  we  are  deeply  concerned  wtth 
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tbe  delivery  of  eye  screening  and  follow-up 
serTlc«8  to  children  wltB  correctable  eye 
defects.  We  also  have  uncovered  the  distress- 
ing lack  of  school  library  facilities  particu- 
larly In  elementary  schools  and  have  been 
asked  by  some  40  state  school  librarians  to 
assist  In  securing  volunteers  to  serve  In  exist- 
ing school  facilities.  Volunteer  action  centers 
In  30  cities  should  be  In  operation  within  a 
few  months.  We  have  already  packaged  what 
we  hope  Is  a  model  program  In  five  cities  using 
specially  trained  volunteers  to  work  with 
children  having  learning  difficulties. 

Programs  of  this  nature  provide  \is  and 
you  with  a  mutuality  of  Interests  which  we 
would  be  eager  to  explore  and  develop  should 
you  wish  It.  As  the  National  Center  for  Vol- 
untary Action  and  the  Office  of  Voluntary 
Action  make  up  a  federal-private  partner- 
ship ( do  please  look  at  the  simple  description 
of  our  Joint  program  in  your  kit)  We  can 
see  numerous  opportunities  for  Joint  action 
with  the  National  Reading  Council.  We 
might  be  the  convenor  of  national  organi- 
sations to  supplement  your  plans  In  a  vari- 
ety of  fields  as  I  have  Just  mentioned  or  as 
an  additional  hand  to  develop  modela  of 
government-private  cooperation  which  are 
an  Integral  part  of  your  long  haul. 

We  see  the  National  Program  for  Volun- 
tary Action  and  the  National  Reading  Coun- 
cil with  our  similarly  Inclusive  approach 
toward  the  solution  and  resolution  of  a  na- 
tional need  ready  to  demonstrate  an  ef- 
fective and  cooperative  partnership,  when- 
ever in  yoTir  Judgment  you  believe  it  wise. 

National   Reaoino   Cottncil — A  Nxw  Pabt- 
NZKSHip   To   Hxu>   Thosx   Who   Need   To 

RZAO 

16  million  school  children  cannot  read 
well  enough  to  make  full  progress  In  school. 

1  child  out  of  30  cannot  advance  to  the 
next  grade. 

25  million  Job  holders  may  be  denied  ad- 
vancement by  reading  weakness. 

8  million  adults  are  functional  llllteratea. 

"The  basic  ability  to  read  Is  a  right  that 
should  be  denied  to  no  one,  and  the  pleas- 
ures found  In  books  and  libraries  should  be 
available  to  all.  President  Richard  M.  Nlzon. 

A  MEW  PAKTmnSHIP 

When  we  decided  to  put  a  man  on  the 
moon,  we  marshalled  money,  minds,  and  ev- 
ery scientific  and  Industrial  resource  needed 
for  success.  And  we  succeeded.  But  most  of 
us  were  not   direct  partlctptants. 

As  we  set  off  to  cure  America's  reading 
disease  during  the  I970'3,  we  require  a  quite 
different  marshalling  of  resotu-oes.  Reading 
achievement  requires  active  participation  by 
millions  of  Americans.  The  methods  are  less 
Important  than  simple  determination,  widely 
held,  to  produce  a  better  result. 

We  must  begin  by  designing  the  goals 
themselves  because,  while  our  failures  In 
reading  are  clear,  there  are  no  generally  ac- 
cepted standards  of  success. 

As  educators  we  have  tended  to  measure 
our  efTort  in  terms  of  money,  materials, 
facilities.  Now  we  must  set  standards  of 
student  achievement  In  reading  and  Judge 
ourselves  by  the  accomplishment  of  our  stu- 
dents. These  accomplishments  must  meet 
standards  which  spell  opportunity  In  the 
world  of  work. 

Vast  resources  outside  the  teaching  pro- 
fession are  available  to  help  with  this  goal- 
setting  and  accomplishment.  We  must  invite 
to  a  full  new  partnership  parents,  other 
volunteers,  biislness  and  industry,  public  and 
private  organizations. 

More  money  may  be  required  as  this  direct 
effort  to  produce  reading  skills  intensifies. 
The  first  need,  however.  Is  to  build  a  new 
structure  which  will  permit  resources  already 
available  to  Join  In  Improving  results. 

8t7B-tlTEBACT  nf  THX   UNITED  STATES 

The  literacy  level  In  the  United  SUtes  Is 
among  the  highest  In  the  world. 


Pride  In  this  has  led  many  Americans  to 
be  complacent  about  certain  less  congenial 
truths. 

The  dark  side  of  U.S.  literacy  Is  that  there 
are  millions  of  Americans  who  read  so  poorly 
they  rarely  read  at  all.  There  are  many  mil- 
lions more  whose  lack  of  reading  skill  means 
they  are  denied  full  opportunity  In  our  so- 
ciety. 

There  are  an  estimated  3,000,000  adult  Il- 
literates In  the  U.S.,  completely  vinable  to 
read  or  write. 

Approximately  S.OOO.OOO  youthful  Job  seek- 
ers are  functional  illiterates,  unable  to  read 
or  comprehend  any  work-related  materials. 

An  estimated  8,300,000  Americans  over  the 
age  of  35  have  been  classified  as  functional 
Illiterates. 

An  estimated  25,000,000  Job  holders — one 
In  three — have  reading  deficiencies  which  are 
serious  enough  to  deny  them  advancement. 

Even  more  disturbing,  despite  the  long- 
standing effort  of  U.S.  schools  to  overcome 
reading  disabilities,  more  than  16,000,000  of 
our  61,600,000  students — three  out  of  every 
ten — suffer  from  reading  deficiencies  which 
prevent  their  full  progress  as  students. 

Every  30th  child  has  such  severe  reading 
problems  that  he  cannot  go  on  to  the  next 
grade. 

An  estimated  8,000,000  children  suffer  from 
reading  disorders  requiring  special  remedies. 

Reading  problems  are  encountered  even  at 
Junior  college  and  college  levels.  Officials  at 
many  Junior  colleges  have  reported  that 
among  entering  students  30  to  50  percent 
require  reading  help  before  they  can  progress 
with  their  regular  studies. 

Reading  failures  occur  In  rural,  suburban 
and  city  areas  and  affect  every  race  and  every 
Income  level. 

SOCIAI.  ANO  ECONOMIC  COSTS 

The  United  States  cannot  afford  either  the 
economic  or  social  costs  of  having  a  sub- 
stantial sub-literate  minority  in  our  popula- 
tion. 

Ability  to  read  with  skill  and  understand- 
ing is  central  to  every  citizen's  chance  to  take 
full  advantage  of  the  opportunities  which 
exist  In  our  country. 

American  industry  operates  In  an  Increas- 
ingly technical  setting  which  demands  a 
steadily  rising  level  of  skills  on  the  part  of  Its 
employees.  Unless  reading  competence  be- 
comes a  reality,  millions  of  young  Americans 
will  enter  the  work  force  during  the  1970's 
lacking  sufficient  reading  skill  to  make  the 
kind  of  contribution  that  Is  needed  or  to 
earn  a  satisfactory  living. 

Programs  of  business  to  improve  reading 
skills  of  employees  may  cost  billions  of  dol- 
lars In  the  1970's.  Such  costs  must  be  borne 
by  customers  and  taxpayers  as  government 
helps  In  this  treatment  of  the  symptoms  of 
o\xe  reading  disease.  Increasingly,  our  educa- 
tional emphasis  must  be  directed  to  curing 
the  reading  disease  and  eliminating  the  hu- 
man and  dollar  penalties  of  treating  symp- 
toms. 

Among  the  700.000  youngsters  who  drop 
out  of  U.S.  schools  each  year,  the  evidence  Is 
that  all  are  two  to  three  years  behind  their 
age  group  In  reading  skill.  For  many  of  these 
youngsters,  reading  Inadequacy  becomes  the 
prelude  to  life  at  the  low  end  of  the  economic 
scale,  oscillating  between  despair  and  hostil- 
ity. 

The  cost  to  tax  payers  of  holding  one  out 
of  20  school  children  In  the  same  grade  has 
been  estimated  at  11,700,000,000  a  year 

In  America's  urban  ghettos  and  rural 
slums,  our  Inability  to  achieve  a  reading 
breakthrough  threatens  to  doom  another 
generation  of  yoimg  Americans  to  second- 
class  statiis  because  of  sub-literacy. 

Indeed,  since  our  political  system  depends 
for  Its  progress  and  survival  on  the  discretion 
of  an  Informed  citizenry,  the  very  processes 
of  democracy  Itself  are  damaged  py  the  fact 
that  BO  many  Americans  lack  basic  reading 
tooU. 


MARSHAL  ALL  RESOURCES 


Public  recognition  that  reading  deficlen« 
cies  are  a  serious  problem  for  American  ed- 
ucation is  not  new.  Particular  schools  or 
school  districts,  employing  a  variety  of  teach- 
ing techniques,  have  produced  reasonably 
dramatic  Improvements  In  the  reading  skills 
of  limited  groups  of  students.  Reading  meth- 
odology is  not  the  principal  problem.  The 
evidence  is  clear  that  we  can  teach  individual 
children  to  read.  The  central  problem  Is 
that  we  must  teach  millions  who  are  not 
taught  adequately  now. 

What  has  been  missing  in  making  a  na- 
tional reading  effort  a  reality  is  a  partnership 
structure  which  will  bring  to  bear  the  skills 
and  resources  of  the  educational  commu- 
nity, the  communications  media,  business, 
labor,  government  at  the  local,  state,  and 
federal  levels,  and  the  public  at  large. 

A  striking  example  of  what  a  partnership 
approach  can  achieve  Is  provided  by  the 
recent  report  of  the  Children's  Television 
Workshop  on  the  educational  Impact  of  Its 
widely  praised  series,  "Sesame  Street."  The 
program,  supported  by  the  Office  of  Educa- 
tion, the  Carnegie  Corporation,  the  Ford 
Foundation,  the  Markel  Foundation  and  the 
Corporation  for  Public  Broadcasting,  Is  de- 
signed to  Improve  the  basic  language,  nu- 
merical and  reasoning  skills  of  pre-school 
children,  particularly  In  low-Income  fam- 
ilies. 

Before-and-after  tests  reveal  that  follow- 
ing the  first  six  weeks  of  programming,  chil- 
dren who  watched  "Sesame  Street"  made 
gains  in  recognition  of  letters,  numbers  and 
geometric  forms  amounting  to  two  or  three 
times  the  Improvement  shown  during  the 
same  period  by  a  control  group  of  non- 
viewers.  While  the  evidence  Is  preliminary. 
It  suggests  that  effective  use  of  television 
techniques  adapted  from  the  world  of  com- 
mercial advertising  can  make  a  significant 
contribution  to  pre-school  education.  Simi- 
lar cooperative  efforts  between  the  public 
and  private  sectors  are  a  principal  goal  of 
this  program. 

The  best  hope  for  breaking  the  cycle  of 
sub-literacy  diirlng  the  decade  of  the  1970's 
lies  In  the  preventive  approach — teaching  the 
young  before  deficiencies  develop  and  grow 
more  and  more  deep-seated.  An  out-of-school 
program  for  dropouts  and  adiilts,  while  Im- 
portant, is  substantially  more  difficult  to  or- 
ganize and  less  certain  to  achieve  the  de- 
sired results.  Emphasis  in  a  nationwide  drive 
must  therefore  go  first  of  all  to  reaching  our 
children. 

THE  PARTNERSHIP  STRUCTTTRS 

To  begin  a  massive  new  effort,  In  which 
the  federal  government  Intends  to  be  part- 
ner rather  than  proprietor.  President  Nixon 
Is  appointing  a  National  Reading  Council, 
headed  by  a  board  of  trustees  drawn  from 
many  segments  of  our  society. 

The  National  Reading  Council  will  ad- 
vise the  Office  of  Education  on  priorities  In 
Its  reading  programs.  Members  of  the  Coun- 
cil will  also  assume  key  roles  In  directing 
and  operating  a  National   Reading  Center. 

The  National  Reading  Council  will  In- 
clude representatives  of  the  education  pro- 
fession, state  and  local  governments,  labor 
unions,  business  and  Industry,  the  commu- 
nications media,  the  foundations,  youth 
groups,  volunteer  groups,  etc.,  as  well  as 
Individuals  whose  experience  in  such  fields 
as  publishing,  public  relations,  advertising, 
entertainment  and  the  arts  may  contribute 
to  the  achievement  of  the  program's  ob- 
jectives. 

The  operating  arm  of  the  National  Read- 
ing Council  will  be  the  National  Reading 
Center,  which  will  be  oartablished  with  fed- 
eral funds  outside  the  official  apparatus  of 
the  Office  of  Education.  Its  primary  purpose 
will  be  to  carry  out  the  partnership  ap- 
proach, coordinating  the  efforts  of  contribut- 
ing  organisations,   organizing   the  training 


September  23,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


33397 


of  citizen  volunteers,  developing  public  sup- 
port, and  helping  the  states  to  undertake 
similar  programs. 

After  the  National  Reading  Center  has 
operated  for  enough  time  to  evaluate  Its 
own  performance,  each  of  the  60  states 
may  be  invited  to  establish  a  comparable 
State  Reading  Center.  The  10  regional  of- 
fices of  the  Department  of  Health.  Educa- 
tion, and  Welfare  will  each  have  Reading 
Coordinators  to  work  with  the  State  edu- 
cational leaders  on  behalf  of  the  National 
Reading  Center.  These  coordinators  wUl  be 
dlrecUy  responsible  to  the  National  Read- 
ing Center. 

National  Reading  Council:  Board  of  Trus- 
tees, Honorary  Chairman,  Chairman,  Asso- 
ciate Chairman,  Executive  Committee. 

National  Reading  Center:  Director — Staff. 

Nine  Major  Functions: 

1.  Assist  Office  of  Education  In  setting  of 
reading  priorities  of  resources  and  effort. 

3.  Coordinate  efforts  of  educational  orga- 
nizations and  associations. 

3.  Ombudsman  for  non-profeeslonal  edu- 
cational interest. 

4.  Clearinghouse  for  business  and  Indus- 
trial reading  training  contributions. 

8.  Organize  national  media  efforts  to  im- 
prove reading  achievement.  Publishers  and 
other  media. 

5.  Lead  organization  and  development  of 
citizen  volunteer  reading  trainers. 

7.  Develop  award  and  other  Incentive  pro- 
grams for  reading  accomplishment. 

8.  Operate  a  National  Information  Pro- 
gram to  create  added  public  support  and 
effort. 

9.  Set  guidelines  for  State  Reading  Cen- 
ters and  assist  states  in  their  organization 
and  functioning. 

10.  Regional  reading  coordinators:  State 
reading  centers. 

OmCB  OP  EDUCATION 


Within  the  Office  of  Education,  it  is  recom- 
mended that  an  Office  of  Reading  Progrett 
be  established,  consisting  of  three  branches — 
the  Professional  Aid  Section,  the  National 
Reading  Laboratory,  and  the  Office  of  Edu- 
cation Regional  Offices. 

The  Professional  Aid  Section  will  be  the 
center  of  assistance  to  the  reading- teaching 
professional.  It  virtll  evaluate  the  resxUts  of 
research  and  demonstration  projects,  gather 
available  information  about  reading  progress, 
and  disseminate  such  Information  to  anyone 
in  a  position  to  use  It.  In  addition,  this  sec- 
tion will  be  the  central  coordinating  agency 
of  all  federal  projects  related  to  reading,  in- 
cluding those  administered  by  agencies  other 
than  the  Department  of  Health,  Education 
and  Welfare,  and  will  coordinate  all  activi- 
ties concerned  with  teacher  training  pro- 
grams in  reading. 

The  National  Reading  laboratory  will  have 
responsibility  for  research.  It  will  conduct, 
contract  for  or  stimulate  research  projects, 
some  of  which  may  come  from  suggestions 
of  the  National  Reading  Council.  It  will 
work  on  development  of  methods  for  testing 
and  measuring  reading  performance.  It  will 
also  work  with  other  public  and  private 
groups  to  mesh  research  efforts  on  the  causes 
of  reading  impairment,  on  training  tech- 
niques, and  on  the  development  and  im- 
provement of  educational  hardware  and  soft- 
ware. 

Ojjlce  of  Education  Regional  Offices.  The 
Office  of  Reading  Progress  will  have  repre- 
sentatives in  each  of  the  Office  of  Education's 
regional  offices  to  work  with  professional 
educators.  They  will  be  co\mterparts  of  co- 
ordinators responsible  to  the  National  Read- 
ing Center. 

ReordeHng  Educational  Priortties.  If  we  are 
to  make  the  desired  progress,  reading 
achievement  must  be  assigned  a  top  priority 
in  American  education  at  the  federal,  state 
and  local  level. 


This  new  partnership  structure  will  pro- 
vide a  mechanism  both  at  the  federal  level 
and  at  state  levels  to  enable  dlsUngiilshed 
non-educators  to  counsel  with  education 
professionals  in  setting  reading  priorities.  It 
will  also  serve  as  a  channel  for  groups  and 
individuals  prepared  to  assist  in  improving 
student  accomplishment.  Development  of 
techniques  to  make  such  asststance  effective 
win  necessarily  be  among  the  earliest  of  the 
new  partnership's  tasks. 

Among  specific  Issues  It  will  consider  are 

1.  How  best  to  incorporate  into  the  overall 
program  the  efforts  of  private  firms,  institu- 
tions and  Individuals  so  as  to  derive  maxi- 
mum benefit  from  their  innovative  contribu- 
tions to  reading-learning  achievement. 

2.  How  to  make  effective  use  of  the  re- 
soiu-ces  and  capabilities  of  the  oommunica- 
tlons  media,  including  book  publishers,  mag- 
azines, newspapers,  commercial  and  non- 
commercial television  radio  broadcasters 
and  others. 

3.  How  to  assist  the  states  to  esUblisb 
meaningful  reading  achievement  standards 
supported  by  effective  testing  programs. 

4.  How  to  furnish  assistance  through  the 
states  to  recognize  and  reward  school  ad- 
ministrators and  teachers  for  achievements 
In  teaching  reading. 

5.  How  to  Improve  federal  programs  in- 
tended to  assist  teacher-training  institu- 
tions to  upgrade  the  skills  of  classroom 
teachers  and  of  remedial  reading  speclallsU. 

6.  How  to  create  particular  focus  on  ef- 
forts in  kindergarten  through  third  grade 
where  the  reading-leeming  process  is  most 
critical. 

7.  How  to  enlist  and  txaln  more  young  and 
adult  volunteers  to  assist  and  supplement 
professional  educators  In  teaching  children 
to  read. 

8.  How  to  assist  the  states  In  making  wide- 
ly available  special  materials  which  can  be 
used  effectively  by  parents  and  adult  volun- 
teers to  help  their  own  children  and  other 
children  to  Improve  their  reading  perform- 
ance. 

9.  Ftom  state  standards  of  reading 
achievement,  and  measurements  of  perform- 
ance against  those  standards,  the  National 
Reading  Covmcll  virlll  make  an  annual  re- 
port to  the  President  and  to  the  Congress 
on  progress  In  reallring  gains  in  reading 
achievement. 

Anyone  knowledgeable  about  current 
trends  In  American  education  will  immedi- 
ately recognize  that  this  Is  a  formidable 
and  controversial  agenda. 

It  would  not  be  possible  today,  for  example, 
to  prepare  a  truly  meaningful  national  re- 
port on  reading  achievement.  Statewide 
standards  of  reading  achievement  are  con- 
spicuously absent  in  many  states  and  there 
is  no  general  effort  to  measure  statewide 
reading  performance,  much  less  any  agree- 
ment about  testing  techniques.  There  is  a 
plethora  of  argument  about  teaching  meth- 
odology, and  competing  approaches  often 
exist  side-by-slde  in  the  same  school  sys- 
tem. Yet  the  evidence  Is  that  no  alngle 
methodology  is  best  for  every  student  and 
every  teacher,  and  that  skiU  in  whatever 
method  is  selected,  and  commitment  to  ac- 
complishment are  more  Important. 

Whatever  the  techniques,  dramatic  na- 
tional Improvement  in  reading  achievement 
will  require  support  of  all  groups  in  our 
society.  It  will  necessitate  systematic  analysis 
of  current  efforts  and  the  development  of 
priorities  for  the  allocation  of  available  re- 
sources. Our  approach  emphasizes  structure 
rather  than  program  because  only  a  new 
structure  can  provide  the  total  resources 
needed  finally  for  real  reading  achievement. 

At  the  federal  level,  we  must  begin  our 
national  reading  effort  for  the  1970'8  with 
the  undramatlc  but  necessary  task  of  or- 
ganzing  our  national  resources  in  such  a  way 
that  we  can  be  of  maximum  usefulness  to 


the  states  and  the  school  systems.  For  it  is 
there  that  most  student  achievement  takes 
place. 

In  this  decade,  we  must  add  to  the  mag- 
nificent e^KMsmplishments  of  our  educa- 
tional system,  the  curing  of  our  reading  dis- 
ease. Liet  us  organize  ourselves  so  that  every 
needed  resomce  may  be  brought  to  the 
battle.  This  is  the  meaning  of  OUR  NEW 
PARTNERSHIP. 


CIVIL  SERVICE  RETIREES  DESERVE 
GREATER  INCOME  CONSIDERATION      ^ 

Mr.  PRODTY.  Mr.  President,  I  have 
repeatedly  reminded  the  Senate  of  the 
problems  facing  older  Americans.  I 
would  like  to  take  a  few  minutes  today  to 
speak  about  a  very  specific  subject  re- 
lated to  a  tendency  I  have  often  noticed 
for  many  of  us  to  think  of  older  Ameri- 
cans as  a  single  group  all  making  up  a 
statistic  for  the  coimtry  as  a  whole. 

We  all  know  that  there  are  nearly  22 
million  Americans  age  65  or  over.  We  of- 
ten think  that  they  all  have  the  same 
problems,  the  same  benefits,  and  the 
same  needs.  That  simply  is  imtrue. 

Earlier  this  week,  I  testified  before  the 
Committee  on  Finance.  Among  other 
things,  I  urged  the  members  of  that  com- 
mittee to  extend  eligibility  imder  the  so- 
called  Prouty  amendment.  Specifically. 
I  asked  that  one  be  made  eligible  for  the 
Prouty  amendment  If  he  becomes  age 
70  before  1972.  Under  the  present  law, 
one  had  to  be  age  72  on  or  before  De- 
cember 31,  1967,  in  order  to  be  consid- 
ered for  eligibility  under  the  Prouty 
amendment. 

In  numerical  terms,  adoption  of  my 
amendment  would  mean  an  additional 
700.000  older  Americans  would  be  eligible 
for  the  benefits  under  the  Prouty 
amendment. 

It  is  Interesting  to  know  that  since  my 
amendment  was  adopted,  in  March  of 
1966,  nearly  2  million  older  Americans 
have  benefited. 

More  than  654,000  of  those  benefici- 
aries are  still  living,  and  as  a  group  they 
receive  nearly  $25  million  each  month. 
The  individual  benefit  under  my 
amendment  has  increased  from  its  orig- 
inal $35  a  month  to  its  present  $46  a 
month. 

I  hope  that  the  monthly  payment  will 
be  increased  to  at  least  $50  a  month  dur- 
ing this  Congress. 

When  I  submitted  my  amendment  In 
1965,  I  had  done  a  considerable  amount 
of  research  Into  the  economic  status  of 
older  Americans.  I  was  shocked  for  a 
number  of  reasons  which  I  will  not  go 
into  now.  I  shall  mention,  however,  the 
facts  that  I  found  to  be  most  shocking. 
As  the  country's  largest  employer,  the 
Federal  Government  has  a  unique  re- 
sponsibility to  its  two  and  a  half  million 
civilian  employees.  These  are  the  men 
and  women  who  actually  make  this  coim- 
try work.  They  are  the  individuals  who 
provide  the  services  which  insure  the 
security  and  well-being  of  their  200  mil- 
lion other  fellow  Americans. 

Their  Jobs  reach  into  almost  every 
aspects  of  our  lives.  The  mail  we  send 
depends  upon  them.  The  safe  quality  of 
the  meat  we  eat  depends  upon  them.  The 
safety  of  the  cars  we  drive  depends  vpaa 
them. 
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I  could  go  on  and  on.  but  let  me  sim- 
ply say  that  our  domestic  wellbeing,  our 
foreign  policy,  and  our  national  defense 
depend  almost  exclusively  on  the  good 
work  of  the  Federal  employee. 

In  1965  I  took  a  particularly  close  look 
at  the  ty-pe  of  retirement  system  we  have 
provided  for  Federal  employees  and  the 
amoimt  of  retirement  benefits  retired 
Federal  employees  were  receiving.  I  was 
appalled.  The  Federal  civil  service  re- 
tirement system  did  not  provide  ade- 
quate income  replacement  for  its  dedi- 
cated workers.  I  realize  that  we  had 
amended  the  Civil  Service  Retirement 
Act  in  1963  to  provide  an  automatic  cost- 
of-living  benefit  increase  provision.  But 
we  had  not  made  up  for  the  past.  We 
had  failed  to  increase  the  basic  civil 
service  retirement  benefits. 

While  the  automatic  cost  of  living  pro- 
vision may  have  eased  our  consciences, 
it  did  little  to  fill  the  empty  pocketbooks 
of  retired  civil  servants. 

I  recall  when  I  was  successfully  argu- 
ing in  1966  for  my  amendment  to  provide 
a  special  benefit  payment  for  those  who 
had  been  missed  imder  social  security 
coverage  a  piece  of  evidence  that  did 
more  to  convince  Senators  that  my 
amendment  was  good  than  any  other 
piece  of  evidence  I  had  used. 

Let  me  read  a  memorandmn  that  I 
read  then:  y 

ME2kIORAin>T7M  ON  FKOERAL  RnTRKMENT 

AuNumss 
Of  the  more  than  300,000  surviving  widows 
and  children  ot  civil  service  retirees,  38  per 
cent  receive  less  than  $50  a  month;  79  per 
cent  receive  less  than  $100  a  month;  93 
per  cent  receive  less  than  $160  a  month. 
Ninety-nine  per  cent  of  all  surviving  widows 
and  children  receive  less  than  the  so-called 
poverty  level  of  $3,000  a  year.  Of  the  170,000— 
some  widows  on  the  civil  service  retire- 
ment rolls  as  of  June  30.  1965.  the  average 
age  was  "653,  the  average  annuity  a  meager 
$80  per  month. 

The  situation  of  surviving  widows  and  chil- 
dren Is  not  necessarily  the  most  desperate. 
Look  at  the  unfortunate  figures  relating  to 
employee  annuitants:  49,700  receive  less  than 
$50  a  month;  128,100  receive  less  than  $100; 
214300  receive  leas  than  $150  per  month; 
307,600  receive  less  than  $200.  Viewing  the 
so-called  poverty  level  as  $250  per  month. 
377,500  civil  service  employee  annuitants  out 
of  a  grand  total  of  608,500  receive  less  than 
poverty-scale  annuities. 

Alarmingly  enough,  nearly  74  per  cent  of 
aU  clvU  service  employee  annuitants  receive 
less  than  the  magical  poverty  level. 

I  was  alarmed  by  those  statistics  then, 
and  I  continue  to  be  alarmed  by  similar 
statistics  now. 

As  the  country's  largest  single  em- 
ployer, the  Federal  Oovemment  should 
be  providing  retirement  protection  for 
its  employees  second  to  XK>ne.  Instead  it 
haa  a  retirement  system  basically  the 
same  as  Congress  Intended  In  1921  when 
It  enacted  the  civil  service  retirement  sys- 
tem. Certainly  It  has  been  modified  by  sub- 
sequent Congresses,  but  basically  it  con- 
tinues to  be  a  staff  retirement  designed  more 
for  worker  retention  than  for  retirement 
protection. 

For  example,  when  survivor  benefits  under 
the  civil  service  retirement  system  are  com- 
pared to  survivor  benefits  under  social  secu- 
rity the  disparity  la  disgraceful.  Did  you 
know,  Mr.  Preeldent,  that  the  surviving 
widow  and  one  child  of  a  deceased  civil  serv- 
ice employee  earning  $600  a  month  and  with 
6  years'  Federal  service  would  receive  a  $78 


a  month  benefit  while  had  ber  husband  been 
under  social  security  instead  she  would  get 
$266  a  month. 

Did  you  recJize,  Mr.  President,  that  for 
that  widow  of  a  civil  service  employee  to 
get  that  $266  a  month  her  deceased  husband 
would  have  had  to  been  employed  for  40 
years  In  the  Federal  Oovemment.  I  could  re- 
peat example  after  example  showing  the 
complexity  and  Inadequacy  of  the  civil  serv- 
ice retirement  system,  but  my  purpose  today 
is  not  to  overhaul  or  revamp  that  system. 

Within  the  next  couple  of  weeks,  the 
Senate  will  be  debating  amendments  to 
the  Social  Security  Act.  Let  there  be  no 
doubt  about  it:  social  security  must  be 
improved.  We  must  develop  in  this  rich 
coimtry  an  adequate  income  mainte- 
nance system  for  older  Americans.  How- 
ever, when  that  debate  takes  place,  let 
us  remember  that  not  all  older  Ameri- 
cans are  covered  under  the  social  secu- 
rity system.  Most  important,  let  us  not 
forget  more  than  800,000  beneficiaries  of 
the  Federal  civil  service  retirement  sys- 
tem. 

I  realize  that  we  have  made  progress 
in  improving  Federal  civil  service  retire- 
ment "benefits.  We  have  increased  the 
benefits  and  have  liberalized  the  formula 
by  which  benefits  are  computed.  But, 
quite  frankly,  we  have  not  done  enough. 

The  Federal  Government  should  be 
setting  the  example  for  all  other  em- 
ployers in  this  country.  It  is  not.  In  the 
newspapers  within  the  last  couple  of  days 
we  have  read  that  the  auto  workers  are 
unhappy  with  a  retirement  plan  proposal 
which  would  grant  them  $500  a  month 
after  30  years  of  service.  The  Federal  civil 
service  retirement  system  does  not  even 
match  the  pension  available  to  the 
United  Auto  Workers.  But  even  more  sig- 
nificant is  the  fact  that  the  United  Auto 
Woikers  are  able  to  receive  social  secu- 
rity benefits  in  addition  to  their  private 
pension  benefits.  I  am  hcnieful  that  Con- 
gress will  move  in  the  near  future  to  pro- 
vide the  retired  Federal  civil  servant  with 
a  retirement  system  second  to  none. 


JUSTICE  DEPARTMENT  OPPOSES 
SPECIAL  INTEREST  RIDER  IN 
ONE-BANK  HOLDING  COMPANY 
BILL 

Mr.  PROXMIRE.  Mr.  President,  last 
week  the  Senate  passed  a  bill  which  os- 
tensibly regulates  one-bank  holding 
companies,  although  an  amendment 
added  In  committee  would  exempt  82 
percent  of  one  bsmk  holding  companies 
from  Federal  regulation.  The  companies 
exonpted  include  some  of  the  Nation's 
largest  conglc«nerates  such  as  Gulf  ti 
Western,  Tennaco,  Minnesota  Mining  & 
Manufacturing,  and  Sperry  St  Hutchin- 
son, otherwise  known  as  the  S&H  Green 
StaaipCo. 

On  September  17.  1970.  Mr.  Donald 
Baker.  Deputy  Director  of  Policy  Plan- 
ning, Antitrust  Division,  Department  of 
Justice,  delivered  a  speech  at  the  Feder- 
al Bar  Association  Convention  In  Wash- 
ington. In  the  speech,  the  Justice  Depart- 
ment official  blasted  the  so-called  con- 
glomerate amendment  which  the  Senate 
unfortunately  voted  to  retain  by  a  nar- 
row vote  of  37  to  34.  Mr.  Baker  states 
that: 


We  in  the  JusUce  Department  have 
strongly  opposed  this  special  interest  rider, 
which  Is  inconsistent  with  the  whole  tiirust 
of  the  1970  legislation;  and  we  shall  continue 
to  urge  the  House-Senate  Conference  to 
eliminate  it. 

Mr.  President,  it  is  encouraging  that 
the  administration  has  taken  a  strong 
position  on  the  one  bank  holding  com- 
pany bill.  We  need  to  enact  legislation 
free  of  special  interest  exemptions  and  I 
am  hop^ul  that  the  House-Senate  con- 
ference committee  can  reach  an  adequate 
solution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Baker's  remarks 
before  the  Federal  Bar  Association  con- 
vention be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  In  the  Rbcord, 
as  follows: 

BaMKINO  and  BICNXSS — AND  THX  SXABCH  FOB 

A  BrrrsR  ToMoaaow 
(Remarks  by  I>onald  I.  Baker.  Deputy  Di- 
rector of  Policy  Planning  Antitrust  Divl- 
alon  Department  of  Justice) 
In  Washington — this  great  mecca  of  re- 
porters, lobbyists,  and  pundits — It  sometimes 
seems  more  Important  to  be  topical  than  to 
be  absolutely  right.  Anyway,  with  this  ex- 
cuse, I  am  going  to  be  topical.  Today  I  am 
going  to  talk  about  bank  holding  company 
legislation. 

It  now  seems  clear  that  such  legislation 
will  be  enacted  thU  year;  and  that  It  U 
directly  relevant  to  today's  discussion  of 
economic  concentration.  Of  course,  we  can- 
not tell  ezacUy  what  final  form  the  legisla- 
tion will  take,  but  the  House  and  Senate 
versions  are  close  enough  In  various  funda- 
mental respects  for  us  to  proceed  on  some 
reasonably  confident  asstimptiona  on  funda- 
mental  points. 

In  the  first  place,  the  1970  leglslaUon  will 
deal  squarely  with  what  can  be  called  the 
Zalbatsu  problem — the  danger  that  a  few 
huge  industrial-financial  enterprises  might 
come  to  dominate  our  economy.  Both  House 
and  Senate  would  henceforth  bar  holding 
companies  from  controlling  both  banks  and 
non-flnanclal  enterprises.  This  is  a  sound 
decision:  no  significant  economic  gains  are 
seen  from  allowing  banks  to  become  major 
elements  in  general  commerce  and  Industry; 
and  such  a  development  Involves  economic 
and  political  risks  which  are  not  worth  run- 
ning even  if  they  were  remote.  In  saying 
this,  I  recognlM  that  it  is  fashionable  among 
various  economists  to  scoff  at  the  Zalbatsu 
risk — perhaps  becatise  the  problem  is  only 
partially  an  economic  one  In  an  immediate 
sense.  It  has  social  and  political  implications 
as  well.  Anyone  who  saw  the  success  of  a 
few  of  the  nation's  largest  banks  in  prompt- 
ly getting  special  legislation*  to  reverse  an 
adverse  antltniat  decision  would  think  twice 
before  allowing  such  a  bank  to  combine 
with,  say,  General  Motors,  Lockheed,  or  CBS, 
even  (usuming  there  were  no  direct  or  im- 
mediate economic  effect  involved.  Those  with 
political  power  often  have  it  within  their 
capacity  to  secure  exemption  for  competi- 
tion on  the  basis  of  Justifications  which  few 
economists  can  subscribe  to.'  That  slmi^y 
Is  the  fact  of  life  in  Washington  (and  In 
the  state  capitals  around  the  country).  It 
should  not  be  Ignored. 

Unfortunately,  the  Senate  has  just  lllua- 
trated  this  point  again  by  passing  the  so- 
called  "Wmiams  Amendment*'  *  to  the  pend- 
ing bank  holding  company  legislation — an 
amendment  which  would  permit  a  group  of 
individual  conglomerates  to  keep  control  of 
banks  they  now  hold.<  We  in  the  Justice 
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Department  have  strongly  opposed  this  spe- 
cial Interest  rider,'  which  is  inconsistent 
with  the  whole  thrust  of  the  1970  legisla- 
tion; and  we  shall  continue  to  urge  the 
House-Senate  conference  to  eliminate  it. 

While  the  Industrial-financial  Zalbatsu  is 
out,  banks  are  going  to  be  given  greater  flexi- 
bility to  enter  other  financial  areas  via  the 
holding  company  route.  This  again  is  a  sound 
decision — since  real  economic  gains  may  be 
realized  In  this  area.  The  traditional  bound- 
aries in  finance  may  well  have  become  lees 
meaningful  in  this  age  of  the  computer; 
banks  and  bank  holding  companies  may  be 
sovirces  of  new  competition  and  new  innova- 
tion in  a  variety  of  other  financial  markets. 
It  is  for  this  r«ason  that  the  Administration 
has  been  actively  supporting  legislation  to 
permit  bank  holding  company  expansion  Into 
other  financially  related  fields,  subject  to 
adequate  regulatory  supervision. 

Such  a  course  does  involve  some  competi- 
tive risks,  which  I  shall  discuss  In  greater 
detail.  We  recognize  these  rlslts,  but  we 
believe  that  they  can  largely  be  dealt  with  by 
the  types  of  regulatory  action  which  I  shall 
discuss.  We  tr>''"'f  that  such  a  pragmatic  ttf>- 
proach  is  altogether  preferable  to  what  the 
House  did  last  November  in  creating  the 
celebrated  "laundry  list"  of  activities  pro- 
hibited to  banks  and  bank  holding  com- 
panies. This  "laundry  list"  prohibits  banks 
and  bank  affiliates  from: 

(1)  engaging  in  the  securities  buslneea 
(including  mutual  funds): 

(2)  engaging  In  insurance  (other  than 
credit  life  insurance)  as  principal  or  agent: 

(3)  operating  a  travel  agency; 

(4)  providing  auditing  or  other  account- 
ing services; 

(6)  providing  data  processing  services — 
other  than  (a)  payroll  services  or  (b)  leasing 
of  computer  capacity; 

(6)  leasing  of  property  (except  where  such 
lease  In  effect  constitutes  a  sale) . 

This  detailed  list  repreaents  the  moat  in- 
flexible  toay  of  dealing  with  a  legitimate 
concern  about  the  risk  ot  creating  giant  fl- 
nanolal  combines,  made  up  of  very  large 
banks,  inaiirance  companies,  and  muttial 
funds.  In  so  doing.  It  Ignores  both  anUtrust 
ramadles  and  the  opportunity  for  more  se- 
lective regulatory  action  by  the  Federal  Re- 
serre  Board.  The  reason  for  this  is  clear.  The 
"laundry  list"  does  not  represent  a  careful 
Congressional  weighing  of  the  economic  ad- 
vantages and  disadvantages  of  bank  entry 
Into  particular  financial  fields — rather.  It 
represents  a  barometer  of  political  clout 
among  those  who  fear  new  competition  from 
banks.  The  Administration  strongly  opposes 
this  Infiexlble  and  unwise  provision;  and  we 
shall  urge  the  Senate  conferees  to  press  for 
Its  elimination  (perhape  they  might  give  up 
the  "Williams  Amendment"  in  exchange  1) 

Assuming  that  the  "lavmdry  Ust"  is  elim- 
inated, the  main  responsibUity  for  enforcing 
this  legislation  is  going  to  fall  heavily  on 
the  Federal  Reserve  Board  (which  is.  happUy. 
one  of  the  most  capable  regulatory  agencies 
In  town).  The  Board  will  have  to  determine 
what  financial  activities  banks  will  be  able 
to  enter  and  what  particular  entry  trans- 
actions are  to  be  pemUtted.  This  being  so, 
I  am  going  to  take  this  opportunity  to  offer 
a  little  free  advice,  from  the  antitrust  per- 
spective, on  how  the  legislation  should  be 
enforced. 

The  statute  is  Ukely  to  give  the  Board 
authority  to  authorize  banks'  entry  into  an 
activity  of  a  financial  or  fiduciary  nature 
provided  that  the  Board  finds  ttiat  (1)  the 
activity  is  "functionally  related  to  banking; " 
and  (U)  it  "can  reasonably  be  exjjected  to 
produce  benefits  to  the  public,  such  as  great- 
er   convenience.    Increased    competition    or 
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gains  m  efficiency  that  outweigh  possible 
adverse  effects  such  as  undue  concentration 
of  resources,  decreased  or  unfair  competi- 
tion, conflicts  of  mtereets,  or  unsovmd  bank- 
ing practices."  •  This  should  give  the  Board 
substantial  latitude  to  exercise  Its  experi- 
enced judgment  in  weighing  the  competitive 
and  other  benefits  and  detriments. 

In    administering    such    a   standard,    the 
Board  will  be  faced  at  the  outset  with  some 
traditional  public  policies  in  this  field.  We 
have  a  long-standing   poUcy   of  separating 
banks  from  other  areas  of  activity.  This  pol- 
icy rests  on  a  number  of  considerations,  in- 
cluding a  desire  to  Insure  bank  solvency  and 
a  populist  fear  about  the  power  of  these 
unique  money  institutions  and  the  danger 
of  economic  concentration.  A  second  general 
policy  is  that  banks  be  Ughtly  regulated  to 
Insure  their  solvency.  This  heavily  reflects 
the  bleak  days  of  the  early  1930'8.  Under  this 
policy,   entry   is   controlled,  branching   and 
other  expansion  U  limited,  and  detailed  busi- 
ness practices  are  supervised. 
■"Hie  Board  may  weU  have  to  rethink  as- 
pects of  these  policies  as  it  enforces  the  1970 
Act.  Bank  solvency  is  still  a  basic  considera- 
tion— because  a  bank  failure  is  a  community 
disaster— but  It  U  not  the  only  consideration. 
The  American  public  should  have  the  bene- 
fit of  Innovation  and  efficiency  in  banking, 
and   competition   is.    I   submit,   the   surest 
source  of  these  traditional  economic  virtues. 
Bank  regulatory  restrictions  on  entry  and 
on  competition,  born  under  the  shadow  of 
the  Blue  Eagle,  are  not  necessarily  the  an- 
swer to  today's  needs.  I  would  point  out  In 
this  connection,  that  most  recent  bank  faU- 
ures  have  not  been  associated  In  any  way 
with  competitive  pressures — but  have  been 
the  product  of  insider  dishonesty,  fund  bro- 
kering, and  the  like.  Bank  regulation  should 
be  directed  more  to  those  problems  and  less 
to  maintaining  restrictions  on  entry  or  the 
encouragement  of  anticompetitive  mergers. 
In  sum.  there  is.  without  doubt,  a  good  case 
for  abandoning  some  of  the  traditional  fet- 
ters on  banks.  Banks  are,  as  Professor  Wal- 
llch  says,  overly  regulated  and  overly  pro- 
tected against  new  entry  into  their  own  field 
of  activity.'  They  (and  their  affiliates)  should 
be  given  greater  flexibility  as  to  the  finan- 
cial areas  which  they  are  permitted  to  enter. 
Banking  is  not  a  static  form  of  activity; 
modem  bankers  can  and  do  offer  a  variety  of 
specialized  services  which  would  have  been 
entirely  unknown  to  their  predecessors  of  a 
few  generations  ago.  This  type  of  innovation 
should  be  encotiraged.  And  it  should  provide 
the  basis  for  bank  entry  into  other  financial 
markets    where,    for    example,    compeUtlon 
may   be  weak,   or  old-fashioned  ways  stUl 
dominate. 

The  Federal  Reserve  Board  is  also  going 
to  have  to  wrestle  with  real  competitive  dan- 
gers associated  with  bank  entry  into  other 
markets.  The  basic  dango:  Is  that  of  monx>p- 
oly  power,  particularly  in  local  markets.  It 
is  well  recognized  that  banks  tend  to  enjoy 
a  significant  degree  of  at  least  local  economic 
power.  This  rests  on  a  number  of  considera- 
tions. Banks  are  protected  by  regvUatlon 
from  both  free  entry  and  full  competition. 
Also,  banks  enjoy  power  vls-a-vls  borrowers 
becaiise  the  borrowing  relationship  tends  to 
be  a  continuing  one,  with  little  effective  op- 
portunity for  "shopping  arovmd"  for  most 
borrowers,  and  such  a  relationship  requires 
considerable  dlscloeure  of  confidential  Inter- 
nal bxislness  Information  necessary  for  credit 
evaluation.  In  times  of  tight  money,  banks 
"ration"  a  scarce  and  essential  commodity  to 
"good"  customers."  When  banks  "ration" 
credit,  rather  than  raising  the  price  to  the 
ptolnt  that  supply  and  demand  meet,  the 
process  produces  unexercised  monopoly 
power — ^power  which  must  be  abandoned  or 
used  through  transfer  into  some  other  mar- 
ket. This  combinatltm  is  a  source  of  real 


economic  power.  Such  power  is  probably 
more  pronounced  in  small  markets  where 
competitive  alternatives  are  fewer  and  oU- 
gopoly  conduct  Is  the  nUe.»  Given  this  situa- 
tion of  local  market  power,  bank  expansion 
Into  other  activities  in  the  same  geographic 
area  produces  some  real  dangers.  Needless,  to 
say,  the  threat  of  having  one's  credit  with- 
drawn may  be  a  powerf lU  discipline  for  both 
competitor  and  cilstomer  in  the  non-bank 

field.  _^ 

These  competitive  rlslts  can  take  a  variety 
of  different  forms.  Overt  tying  and  reciproc- 
ity are  poesible.  So  is  outright  favoritism  of 
bank  affiliates — ^for  example,  on  credit.  By 
and  large,  these  can  be  dealt  with  by  legal 
remedies  against  the  specific  conduct. 

More  serious  are  what  one  might  regard 
as  structural  dangers,  dangers  which  inevita- 
bly reetUt  from  the  bank's  market  power  vls- 
a-vls  the  borrower.  No  coercion  Is  Involved. 
Rather,  the  borrower,  recognizing  the  bank's 
discretion  and  economic  poww,  is  tempted 
voluntarily  to  patronize  bank-affiliated  en- 
terprises in  the  hope  of  Improving  bis 
chances  to  obtain  credit  from  the  bonk  or 
to  obtain  it  on  favorable  terms.  In  antitrust 
parlance,  this  Is  now  called  "tying  effect" — 
to  emphasize  that  the  economic  effect  Is  Just 
as  serious  as  with  overt  tying. 

The  tying  effect  problem  can  be  easUy  Il- 
lustrated. Thus,  for  example,  without  any 
coercion,  a  loan  i^>plicant  might  offer  to 
place  his  casualty  insurance  business  wltli 
a  bank-affiliated  insurer,  hoping  that  this 
would  improve  his  chance  of  the  bank  grant- 
ing him  a  mortgage  loan  on  the  insured 
premises.  The  banker,  sitting  solemnly  across 
the  table,  has  done  nothing  wrong;  he  is  the 
silent  beneficiary  of  a  tight  money  market 
in  which  credit  is  being  rationed.  And  yet  the 
borrower's  action  haa  the  same  effect  as  ft 
tle-ln:  competition  In  the  tied  product  (l.e.. 
Insurance)  Is  affected  to  the  extent  that  cus- 
tomers no  longer  purchase  it  entlrriy  on  lt» 
economic  merit.  The  problem  becomes  pro- 
gressively more  swlovis  as  a  piattern  d  such 
bank-insurance  affiliations  develops,  thereby 
increasing  the  potential  degree  of  loreclo- 
s\ire  in  the  tied  field. 

This  problem  is  Intensified  because  leeal 
tools  are  Inadequate  to  deal  directly  wttti 
such  voluntary  tie-ins.  Coercive  tie-ins  can 
be  reached  by  direct  legal  prOhlbdttons  and 
sanctions,  but  what  conduct  is  there  to  pro- 
hibit with  the  voluntary  tie -In?  Do  we  pro- 
hlWt  the  loan  appUcant  from  thinking  thftt 
his  self-interest  may  be  served  by  patronis- 
ing the  bank's  tnsuranoe  affiliate?  Do  we 
prohibit  the  banker  from  sitting  there  mA- 
emnly?  Clearly  not — tinless  we  wish  to  turn 
the  marketplace  Into  a  Mad  Hatters'  Tea- 
party. 

Instead,  what  we  must  do  Is  prevent  the 
creation  of  market  structures  in  ^ilch  su^ 
voluntary  tie-ins  seem  likely  to  flourish.  In 
particular,  leading  banks  and  leading  sellers 
of  related  products  in  the  same  market 
should  be  prevented  from  combining.  The 
Board  will  have  to  deal  with  this  problem. 
Tying  effect  and  tying  may  be  the  most 
serious  competitive  problenM — but  are  not 
the  only  ones  Involved.  Let  me  mention  a  few 
others. 

Elimination  of  Direct  Competition.  Bank 
holding  company  acquisitions  in  other  fi- 
nancial markets  may  Involve  elimination  of 
direct  competition  where  the  bank  and  the 
non-bank  institution  provide  the  same  prod- 
uct In  the  same  geographical  area.  Thus, 
for  example,  an  acquisition  by  a  leading 
bank  of  a  leading  savings  and  loan  institu- 
tion in  the  same  community  Is  likely  to  in- 
volve elimination  of  direct  competition  for 
residential  mortgage  loans  and  vartoiis  forms 
of  time  and  savings  deposits  in  that  oom- 
mtmlty.  Another  example  may  be  bank  ac- 
qiilslttons  of  consumer  finance  loan  compa- 
nies (as  the  Government  alleged  in  its  re- 
cent Wachovia  Corporation  ••  case) .  Analysis 
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ot  such  transactloiu  wlU  require  regvUatory 
use  ot  specialized  financial  sub-markets;  In 
Its  recent  Phillipiburg  decision,  the  Supreme 
Court  noted  that  thla  approach  ".  .  .  would 
b«  clearly  relevant  ...  In  analyzing  the  el- 
fect  on  competition  of  a  merger  between  a 
commercial  bank  and  another  type  of  finan- 
cial InstltuUon."  " 

Reciprocity.  Bank  expansion  no  doubt  In- 
▼oives  expanded  opportunities  for  reciproc- 
ity— a  practice  that  the  Department  of  Jus- 
tice U  Tlgoroualy  attacking  under  the  Sher- 
man Act.''  We  know  that  a  considerable 
amount  of  reciprocity  already  exists  In  finan- 
cial Industries.  One  example  will  suffice.  It 
has  long  been  customary,  as  the  SEC's  1963 
Special  Study  recognized. «  for  banks  to  al- 
locate securities  brokerage  service  on  the 
basis  of  deposits  maintained  by  the  broker 
at  the  bank.  This  Is  plain  old-fashioned  rec- 
iprocity. We  have  recently  warned  the  bank- 
ing conununlty  through  the  American  Bank- 
ers Association  that  we  regard  such  reci- 
procity as  Illegal;  and  that,  if  it  continues 
in  the  futxire,  we  will  bring  suit  for  injunc- 
tive relief  to  deal  with  the  problem.  Needless 
to  say,  the  opportunities  for  reciprocity  ex- 
pand with  dlTerslficatlon :  the  example  I 
have  Just  mentioned  arises  frron  combining 
deposit  and  fiduciary  functions  In  the  same 
Institution.  As  banks  expand  into  new  areas, 
even  greater  opportunities  will  arise.  These 
risks  are  clearly  something  the  Board  will 
have  to  deal  with. 

Voting  Control.  A  third  problem  is  pre- 
sented by  the  role  of  bank  trust  departments, 
a  topic  of  lively  concern  these  days.  The 
Justice  Department's  Cleveland  Trust  case 
Is  aimed  at  the  trust  departments'  exercising 
effective  voting  control  over  major  competi- 
tors In  the  same  industry  (It  is  also  con- 
cerned with  director  Interlocks  resulting  from 
trust  department  shareholdings^ ."  I  note 
In  this  connection  that  the  PCC  has  pro- 
posed a  rule  that  would  limit  the  ability  of 
btoik  trust  departments  to  control  stock  in 
comf>etlng  local  broadcasting  stations  in  the 
same  market  "* — which  shows  that  others  are 
concerned  about  the  same  problem.  Obviously 
the  situation  becomes  even  more  complex 
when  one  contemplates  bank  holding  com- 
pany expansion  Into  new  financial  markets; 
if  the  bank  enters,  say,  data  processing,  and 
at  the  same  time  Its  trust  department  con- 
trols an  Influential  block  of  shares  in  Its 
principal  local  data  processing  competitor, 
the  community  is  likely  to  suffer  some  loas 
of  actual  and  potential  competition.  Clearly 
the  Board  must  be  concerned  about  this 
problesn. 

XMrectof  Interlocks.  A  fourth  related  prob- 
lem Is  that  of  director  Interlocks — already 
covered  to  some  extent,  albeit  obscurely,  by 
Section  8  of  the  Clayton  Act.  (This  is  a 
provision,  incidentally,  which  both  the  Board 
and  the  Department  of  Justice  are  charged 
with  enforcing).  We  know  that  there  are 
quite  a  lot  of  director  Interlocks  between 
banks  and  other  financial  institutions.  This 
alone  raises  some  problems,  but  clearly  these 
will  become  considerably  worse  as  banks  move 
Into  new  areas  of  financial  activity  and  the 
traditional  barriers  between  banks  and  other 
financial  institutions  are  lowered.  The  Board 
wUl  clearly  have  to  take  a  hard  look  at  the 
Interlock  problem  In  administering  Its  re- 
sponsibilities under  the  new  Act. 

liBt  me  now  turn  from  this  general  discus- 
sion of  competitive  problems  to  some  more 
specific  suggestion  as  to  how  the  Board  might 
deal  with  them. 

1.  In  exercising  Its  general  responsibility 
to  authorize  bank  entry  into  particular  fi- 
nancial fields,  the  Board  should  give  primary 
weight  to  Its  Judgment  on  the  economic  per- 
formance of  the  Industry  Involved.  The  level 
of  efficiency  and  competition  In  that  Industry 
are  particularly  Important.  Bank  entry  In- 


volves some  competitive  risks,  but  where  the 
Industry  involved  is  inefficient  and  non- 
competitive to  any  marked  degree,  then  the 
case  for  running  those  competitive  risks  is 
fairly  strong.  This  Is  particularly  true  where 
banks  or  bank  affiliates  can  be  expected — or 
perhaps  required — to  offer  an  innovative  ap- 
proach to  the  problems  of  that  Industry.  For 
example,  bank  entry  into  a  financial  field 
generally  characterized  by  high-cost  selling 
methods  would  be  particularly  useful  if  It 
could  be  expected  to  offer  low  sales  cost  alter- 
natives. Thus,  It  might  be  appropriate  for  the 
Board  to  authorize  bank  entry  into  "no  load" 
mutual  funds  but  not  into  front-end  load 
fiinds.  Another  example  is  life  insurance:  in 
such  sutes  as  New  York  and  Massachusetts 
savings  banks  have  been  authorized  to  offer 
what  amounts  to  "no  load"  life  insurance. 
This  is  a  \iseful  competitive  alternative  to 
traditional  high-cost  Insurance  selling  meth- 
ods. And  the  Board  should  consider  allowing 
bank  entry  here,  even  If  it  were  to  keep  banks 
out  of  the  general  life  lns\irance  business. 
(This  discussion  of  mutual  funds  and  insur- 
ance naturally  assumes  that  these  Items  will 
be  dropped  from  the  House-passed  "laundry 
Ust"  of  prohibited  activities). 

2.  Bank  holding  company  expansion  should 
be  preferred,  or  at  least  simplified.  In  geo- 
graphic areas  where  Its  banks  do  not  oper- 
ate. This  Is  the  surest  way  to  avoid  any  elimi- 
nation of  direct  competition  and  the  risks 
of  tying  previously  discussed.  As  I  have  al- 
ready indicated,  the  risk  of  voluntary  tying 
(or  "tying  effect")  is  partlctilarly  significant 
here;  It  Is  a  structural  phenomenon,  based 
on  customer  recognition  of  the  bank's  mar- 
ket power  rather  than  on  overt  coercion  by 
the  bank.  It  Is  particularly  serious  where  the 
bank  and  non-bank  enterprise  are  signifi- 
cant sellers  of  related  products  to  the  tame 
customers;  since  most  banking  Is  a  local  serv- 
ice business,  this  is  most  likely  to  occur  where 
the  bank  and  the  other  business  operate  In 
the  same  geographic  market  and  hence  face 
the  same  potential  customers.  This  has  im- 
portant practical  Implications  for  the  Board. 
It  suggests  that  normally  the  Board  should 
Insist  on  careful  case-by -case  scrutiny  of 
proposed  bank  entry  In  related  flnanclAl 
fields  through  acquisition  of  another  enter- 
prise serving  the  same  geographic  market; 
and  such  Inqvtlry  might  sometimes  be  nec- 
essary for  de  novo  entry  In  the  same  geo- 
graphic market  where  the  risk  of  tying  or 
tying  effect  Is  significant.  On  the  other  hand, 
the  Board  might  develop  general  guidelines 
which  would  allow  for  more  or  less  automatic 
approval  for  bank  entry  Into  appropriate 
fields,  where  the  entry  Is  to  take  place  in  an 
entirely  different  geogn^hlc  market.  Such 
"automatic"  approvals  might  have  to  be 
conditioned  on  the  acquired  enterprise  not 
expanding  Into  the  bank's  geographic  area 
without  subsequent  Board  approval.  This 
approach  (which  might  have  to  be  qualified 
for  the  very  largest  banks)  would  tend  to 
channel  expansion  Into  areas  where  the  bank 
holding  company  could  use  its  skill,  capital, 
and  know-how,  but  not  Its  market  power,  as 
a  competitive  tool. 

3.  When  dealing  with  particular  acquisi- 
tions, the  Board — which  already  bears  re- 
sponsibility for  Clayton  Act  enforcement — 
should  look  generally  to  the  principles  that 
It  and  the  courts  have  been  developed  under 
Clayton  Act  I  7  (and  under  the  similar  stand- 
ard of  the  Bank  Merger  and  Bank  Holding 
Company  Acts  of  1966).  The  Board  should 
not  permit  a  bank  holding  company  to  ac- 
quire a  significant  competitor  In  the  same 
field.  For  example,  a  bank  heavily  engaged 
in  consumer  lending  should  not  be  permitted 
to  buy  a  significant  finance  company  in  the 
same  geographic  market.  Moreover,  the  Board 
should  recognize  here  (as  it  has  already  done 
In  banking)  that  it  Ijb  important  to  preserve 


sources  of  potential  competition  Into  concen- 
trated financial  markeu.>* 

4.  A  bank's  trust  department  holdings 
should  be  considered  when  the  Board  is  faced 
with  the  question  of  whether  to  authorize 
a  particular  holding  company  transaction. 
This  seems  to  me  to  have  two  aspects.  First, 
the  Board  should  not  authorize  a  bank  to  en- 
ter a  field  where  its  trust  department  has  the 
right  to  vote  a  significant  proportion  of  the 
stock  of  any  competitor  in  the  particular 
product  and  geographic  market  involved. 
Moreover,  the  Board  order  approving  any 
such  expansion  should  specifically  prohibit 
future  trust  department  holdings  of  com- 
petitors in  the  affected  field.  Secondly,  when 
a  bank  holding  company  seeks  to  expand  into 
mutual  funds  or  Insurance  (assuming  these 
prohibitions  are  struck  from  the  negative 
"laimdry  list"  in  the  House-passed  bill),  the 
Board  should  probably  consider  whether  this 
is  likely  to  augment  extensive  voting  power 
already  held  by  the  bank's  trust  department. 
In  such  circumstances.  It  might  be  necessary 
to  think  In  terms  of  the  over-all  voting  power 
of  the  combined  bank-mutual  fund-insur- 
ance enterprise.  For  this  reason,  the  Board 
might — and  I  stress  might — wish  to  prohibit 
the  banks  with  the  very  largest  trust  depart- 
ments from  entry  Into  mutual  funds  or  In- 
surance. Alternatively,  the  Board  might  con- 
sider Imposing  an  over-aU  limitation  on  the 
combined  holdings  in  a  single  company  of 
the  trust  department,  mutual  fund,  and  in- 
surance company;  for  Instance,  the  Board 
might  require  that  combined  holdings  not 
exceed  5%  of  the  voting  stock  of  any  com- 
pany (a  limitation  already  generally  used  In 
connection  with  open-end  Investment  com- 
panies under  the  Investment  Company  Act 
of  1940). 

6.  The  Board  should  not  permit  a  bank 
holding  company  to  enter  a  field  where  there 
are  substantial  director  or  management  In- 
terlocks between  the  bank  and  any  other 
significant  competitor  In  that  field.  This  re- 
sult may  well  be  required  by  Clayton  Act 
Section  8 — and  certainly  Is  in  accordance 
with  the  policy  behind  that  section.  Unfor- 
tunately, Section  8  Is,  as  I  have  already 
noted,  a  rather  obscurely  drafted  provision; 
and  the  Board  may  want  to  avoid  some  dif- 
ficult questlozis  of  Interpretation  by  condi- 
tioning Bank  Holding  Company  Act  ap- 
provals on  continued  compliance  with  It* 
own  (hopefiUly)  clearer  rules. 

0.  The  Boctfd  should  resist  the  Inevitable 
pressures  for  "small  bank"  or  "small  mar- 
ket" exemptions  from  general  prohibitions. 
A  small  bank  In  a  small  market  may  be  closer 
to  the  Jeffersonlan  ideal,  but  vis-a-vis  Its 
borrowers  It  tends  to  have  the  same  kind  of 
economic  power  that  I  have  already  dis- 
cussed. Indeed,  such  power  Is  probably  more 
pronounced  in  small  markets  where  the  com- 
petitive alternatives  are  necessarily  fewer 
and  where  oligopoly  conduct — if  not  outright 
collusion — is  a  way  of  life.  We  cannot  allow 
our  concern  about  large  banks  In  major 
money  market  centers  to  obscure  real  compet- 
itive problems  that  can  and  will  occur  U 
bank  expansion  Is  not  appropriately  regulated 
In  small  markets  8ls  well.  This  Incidentally  Is 
the  clear  and  cogent  message  of  the  Supreme 
Court's  PhiUipsburg  decision:  Competition 
Is  as  Important  on  Main  Street  as  on  Wall 
Street." 

To  conclude,  there  Is  a  nice  expression 
among  practicing  lawyers:  "free  legal  advice 
Is  worth  what  you  pay  for  It."  No  doubt,  free 
non-legal  advice  Is  worth  even  less. 

rOOTNOTBS 

>On  March  10,  1966,  the  District  Court 
ruled  that  the  consummated  merger  of 
Manufacturers  Trust  Company  and  Hanover 
Bank  violated  Sherman  Act  i  1  and  Clayton 
Act  1 7.  United  States  v.  Manufacturers 
Hanover  Trust  Company,  240  F.  Supp.  867 
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(S  D  N  Y.  1965) .  No  appeal  was  taken.  How- 
ever, 26  days  later  (on  April  5,  1965),  Chair- 
man Robertson  of  the  Senate  Banking  and 
Currency    Committee    Introduced    the    bill 
{S   1698)  to  (1)  exempt  bank  mergers  from 
the  anltrust  laws  and   (2)    give  retroacUve 
forgiveness   to  the  Manufacturers  Hanover 
merger  and  four  other  consummated  bank 
mergers    still    under    prosecuUon    by     the 
Justice  Department.  ThU  came  almost  two 
years  after  the  Supreme  Courts  Philadelphia 
Nation<U  Bank  decision  (June  17,  1963)  and 
almost  a  year  after  Its  Lexington  decision 
(April    6,    1964).    Senator    Robertson's    bill 
progressed  rapidly  in  the  Senate:  on  June  8, 
1966  It  was  reported  out  of  the  Senate  Bank- 
ing and  Currency  Committee,  after  only  three 
days  of  hearings,  and  It  passed  the  Senate 
three  days   later   on   a    voice   vote,   in   the 
House  of  Representatives,  a  major  battle  de- 
veloped    and     S.     1698     was     substantially 
amended.  This  led  to  compromise  contained 
in  the  Bank  Merger  Act  of  1966.  80  Stat.  7, 
12  use.  1828(c),  enacted  February  21,  1966. 
This  legislation  included   (1)    the  antitrust 
special  procedure  and  a  special  "convenience 
and    needs"    defense    applicable    to    bank 
merger  cases;  (2)  a  bar  against  future  anU- 
trust  challenges  (except  under  Sherman  Act 
{2)    to  prior  unchallenged   bank  mergers; 
and   (3)    special  forgiveness  provisions  ret- 
rospectively   validating    the    Manufacturers 
Hanover   merger    and   the   two   other   con- 
summated pie-Philadelphia  mergers  then  In 
litigation— namely,   Lexington    and    U.S.   v. 
ConttruMtal  Illinoii  Bank  and  Trust  Com- 
pany of  Chicago.  However,  no  such  forgive- 
ness was  provided  for  the  three  other  con- 
summated  post-P^iIadelp/iio    mergers   then 
pending  in  California,  Tennessee,  and  Mis- 
souri. Three  days  after  the  passage   of  the 
1966     leglslaUon,     Manufactvirers     Hanover 
sent  a  letter  to  Its  stockholders  suggesting 
that  they  let  Senator  Robertson  know  they 
"appreciated  his  attitude  and  eflorte."  The 
New  York  Times,  June  17,  1966,  p.  27  (quot- 
ing from  letter  dated  February  24,  1966) . 

•Various  forms  of  outright  statutory  ex- 
emption from  the  anUtrust  Uws  cover  agri- 
culture, labor,  transportation.  Insurance, 
professional  football,  and  newspapers.  In  ad- 
dition, other  Industries  are  subject  to  stotu- 
to'ry  schemes  of  regulation  which  may  allow 
"regulatory"  considerations  to  override  anti- 
trust law  in  particular  circumstances;  In- 
cluded in  this  group  are  commercial  banking, 
securities  exchanges,  broadcasting,  common 
carrier  conmiunlcatioais,  pipelines,  and  oth- 
ers. See  generally  Volume  33  of  AM.A.  Antt' 
trust  Law  Journal  (1967) . 

•  Tlie    "WUllams     Amendment"     (Section 
103(7)  of  the  Senate  Committee  Print)  pro- 
vides two  kinds  of  exemptions.  The  first  ex- 
empts commercial  corporations'  ownership  of 
banks  with  a  net  tcort/i  of  not  more  than 
»3m.  The  second  is  for  diversified  conglom- 
erates: It  exempts  such  corporate  control  of 
a  bank  with  up  to  $50m.  In  net  worth  pro- 
vided that  that  bank's  net  worth  is  not  more 
than  26%  of  the  net  worth  of  the  holding 
company.  A  bank's  total  deposits  tend  to  run 
about  ten  times  Its  net  worth.  ThU  provision 
Is  In  addition  to  a  "grandfather"  clause  (Sec- 
tion 103(b))   which  would  exempt  holdings 
as  of  March  24,  1969;  many  of  the  smaUer 
one-bank  holding  companies  covered  by  the 
»3m.  limitation  in  the  WUllams  Amendment 
would  also  be  covered  by  the  grandfather 
provision. 
♦  See  National  Journal,  JiUy  18.  1970. 
•See  letter  from  Richard  W.  McLaren  to 
Senator  Proxmlre  dated  J\ine  30,  1970.  re- 
printed In  Senate  Banking  Committee  Re- 
port on  HJR.  6778   (August  10,  1970)   at  pp. 
40-41. 

•ThU  language  is  contained  In  both  tne 
House  passed  blU  and  the  bUl  reported  by 
the  Senate  Banking  Committee. 

'Henry  C.  Walllch,  "Banks  Need  More 
Freedom  to  Compete,"  Fortune,  March  1970, 


p.  14.  But  see  a  critical  Industry  respwise  to 
aUowing  more  outside  competition  to  banks: 
"An  Alternative  that  Could  be  Worse." 
American  Banker.  March  4,  1970,  p.  4. 

•  Credit  rationing  occurs  because  banks  do 
not  generally  charge  the  full  monopoly  price 
on  credit  in  times  of  tight  money.  Such 
"profit  maximizing"  conduct  Is  restrained 
by  a  variety  of  factors — including  usury  laws, 
the  Intense  political  and  pubUc  resentment 
against  high  Interest  rates  in  this  country, 
and  the  habits  bred  in  continuing  customer 
relationships. 

•  As,  for  example,  suggested  by  Paul  M. 
Horvltz  and  Bernard  ShuU,  "Branch  Bank- 
ing, Independent  Banks,  and  Geographic 
Price  Discrimination,"  14  Antitrust  Bulletin, 
827-844(1970). 

">  United  States  v.  Wachovia  Corporation, 
et  al.  Oiv.  2666  (W.DJ».C.)  filed  April  24. 
1970,  preliminary  injunction  denied,  1970 
CCH  Trades  Cases  1  73,213. 

"  United  States  v.  PhiUipsburg  National 
Bank  and  Trust  Company.  1970  CCH  Trade 
Cases  H  73,245  (1970). 

"See  e.g..  United  States  v.  UrUted  States 
Steel  Corp.,  Olv.  No.  69-729  (WJ3.  Pa..  fUed 
June  13,  1969) ,  consent  Judgment,  1969  CCH 
Trade  Cases  tl  72,826;  United  States  v.  Inland 
Steel  Co.,  Olv.  No.  70  C  1308  (NX>.  lU.,  filed 
Jime  1,  1970),  consent  Judgment.  1970  CCH 
Trade  Cases  173,197;  United  States  v.  Re- 
public Steel  Corp.,  Civ.  No.  C  70-609  (NJ3. 
Ohio,  filed  Jime  29,  1970) ,  consent  Judgment 
filed  (1970  Trade  Cases  !  73.246) .  The  Depart- 
ment has  also  attacked  mergers  possessing 
high  potential  for  reciprocity.  See,  e.g.. 
United  States  v.  /ntemaftonaZ  Telephone  and 
Telegraph  Corp.  Olv.  No.  13319,  13320  (D. 
Conn.,  filed  August  1,  1969)  (two  cases), 
motion  for  preliminary  injimctlon  denied, 
1969  Trade  Cases  I  72,943. 

«  Report  of  the  Special  Study  of  Securities 
Markets  of  the  Securities  and  Exchange  Com- 
mission, Part  2,  pp.  869-861  (1963). 

"  United  States  v.  Cleveland  Trust  Co.,  Civ. 
No.  C-701-301   (1970). 

"  Notice  of  Proposed  Rulemaking,  FOC  Dkt. 
18761  (November  9,  1969) . 

"  Se.  e.g.,  BT  New  York  Corp.,  63  Fed.  Res. 
Bull.  769  (1967),  rehearing  denied.  64  Fed. 
Res.  Bull.  226  (1968). 

""Moreover,  if  commercial  banking  were 
rejected  as  the  line  of  commerce  for  banks 
with  the  same  or  similar  ratios  of  business 
as  those  of  the  appellee  banks,  the  effect 
would  likely  be  to  deny  customers  of  small 
banks — and  thus  residents  of  many  small 
towns — the  antitrust  protection  to  which 
they  are  no  less  entlUed  than  customers  of 
large  city  banks.  Indeed,  the  need  for  that 
protection  may  be  greater  in  the  small  town 
since,  as  toe  have  already  stated,  commercial 
banks  offeHng  full  service  banking  in  one 
institution  may  be  peculiarly  significant  to 
the  economy  of  communities  whose  popula- 
tion is  too  small  to  support  a  large  array  of 
differentiated  sai-ings  and  credit  businesses." 
1970  CCH  TRADE  CASES  173.246  at  pp.  88, 
951-88.  962  (emphasis  added) . 


are  a  cherished  part  of  the  tribute  paid  to 
me  by  FTD  florists. 

In  1968.  the  late  Senator  Everett  Mc- 
Kinley  Dirksen.  of  Illinois,  whose  love 
of  flowers  and  plants  is  so  well  known, 
was  a  recipient  of  the  FTD  Golden  Rose. 
Other  notables  in  the  public  life  of  the 
Nation  who  have  been  honored,  on  a  se- 
lective basis,  include  the  officers  of  the 
famed  Tournament  of  Roses. 

On  August  17  of  this  year,  this  award 
was  presented  to' Senator  Spessako  Lind- 
SEY  Holland,  of  Florida,  at  the  organi- 
zation's annual  meeting  in  Toronto.  Can- 
ada. Sharing  this  occasion  with  our  dis- 
tinguished colleague  was  his  lovely  wife, 
Marj',  whom  all  of  us  admire  so  much. 
In  announcing  plans  for  the  award  to 
Senator  Holland,  FTD  executive  vice 
president,  John  L.  Bodette  stated: 


FLORISTS'  TRANSWORLD  DELIV- 
ERY ASSOCIATION  GOLDEN  ROSE 
AV7ARD  TO  SENATOR  HOLLAND 


Mrs.  SMITH  of  Maine.  Mr.  President, 
in  1960  the  FTD  Golden  Rose  Award  was 
created  by  Florists'  Transworld  Delivery 
Association  to  honor  persons  In  public 
life  for  significant  contributions  to  the 
use  of  flowers  and  plants  in  our  daily  life 
and  to  the  advancement  of  floriculture  in 
the  United  States. 

I  recall  with  great  pleasure  the  cere- 
mony, held  here  in  the  Capitol,  when  I 
was  honored  with  the  first  Golden  Rose 
Award.  The  very  kind  remarks  of  my 
congressional  colleagues  on  that  occasion 


The  unanimous  choice  of  the  Board  ms 
based  on  Senator  Holland's  outlitandlng  lead- 
ership in  helping  to  provide  research  and  in- 
formation services  to  the  floriculture  indus- 
try through  the  U.S.  Department  of  Agricul- 
ture, and  the  significant  role  he  played  in 
making  the  importance  of  fiorlculture  as  an 
agricultural  Industry  better  understood 
throughout  the  Congress  and  in  state  legis- 
latures, .f 

Senator  Holland,  who  is  highly  re- 
spected by  all  of  us.  will  conclude  a  dis- 
tinguished career  at  the  close  of  this 
Congress.  He  will  be  missed  for  many 
reasons,  especially  for  his  humanity  and 
deep  feeling  for  all  of  those  he  has 
served.  I  am  happy  that  FTD  has  honored 
him  with  the  Golden  Rose  Award,  and  I 
congratulate  Senator  Holland. 

Mr.  President,  I  believe  the  remarks  of 
his  lifelong  friend,  Mr.  James  Donn. 
chairman  of  the  board  of  Gulfstream 
Park,  Miami,  and  Exotic  Gardens,  Inc., 
and  those  of  Mr.  William  D.  Tallevast, 
president  of  FTD,  at  the  presentation  in 
Toronto  are  outstanding  tributes  to 
Spessard  Holland,  I  ask  unanimous  caa- 
sent  that  they  be  printed  in  the  Record. 
There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record.  ■ 
as  follows : 
Sknatob  Hoixans — FTD  Golden  Ross  Awaed: 

PKKSXNTATIOH  BT  &IK.  JaxBS  DOMH 

Mr.  President,  Officers,  Members,  distin- 
guished guests,  ladles  and  gentlemen.  It  la 
my  privilege  to  present  to  the  Annual  Mem- 
ber's Meeting  of  Florists'  Transworld  Delivery 
Association  the  senior  United  States  Senator 
from  Florida,  Spessard  L.  Holland.  It  Is  an 
honor  I  have  long  soug];it. 

Friends,  Spessard  Is  an  individual  who 
tisually  rises  to  the  top.  In  ctdlege  he  was 
one  of  the  highest  ranking  students  In  the 
University.  Spessard  became  United  States 
Senator  after  serving  as  Governor  of  Florida 
and  before  that  state  senator,  always  reach- 
ing the  top.  In  the  parlance  of  horse  racing 
he  is  the  winner  of  the  Triple  Crown. 

No  one  ever  received  wages  that  were  not 
their  due  while  employed  by  Spessard  Hol- 
land. He  remains  the  Individualist  in  the 
United  States  Senate — ^free  enterprise  Is  his 
dogma,  none  other.  When  It  oomes  to  taking 
care  of  his  friends,  I'm  going  to  relate  a  little 
incident  that  transpired  between  him  and 
me  m  the  year  1941,  when  he  was  Governor. 
I  was  In  Tallahassee  representing  horse  rac- 
ing when  I  got  word  that  the  "big  man" 
wanted  to  see  me.  So,  I  proceeded  over  to  the 
mansion  and  met  Spessard.  He  said,  "Jimmy, 
I  am  in  awfxU  trouble."  I  said,  "What's  the 
matter?"  He  said,  "Well,  It's  that  wrifare  pro- 
gram you  promoted  way  back  in  1936,  and 
that  I  helped  you  put  through  the  legislature. 
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Now,  you've  got  to  help  me."  I  said,  "Spes- 
sard,  how  can  I  help  you?"  "Well,"  he  said, 
"I've  got  to  raise  some  more  money  lor  these 
old  folks  for  whom  you  started  that  program. 
Cim  horse  racing  stand  a  raise  In  the  state's 
'take'?"  I  said.  "How  much?  After  all  you 
are  getting  3%  now."  "Well."  he  said,  "how 
about  H'^ct"  So  folks.  I'm  stUl  his  friend  and 
that  acUon  by  Spessard  Holland  la  costing 
me  a  lot  of  money  today.  But  this  Is  typical 
of  Spessard  Holland.  He  never  gives  way — his 
friends  must  toe  the  line  when  It  becomes 
necessary  for  any  program  that  he  has  in 
mind.  I  say  without  doubt  In  my  mind  that 
he  was  the  best  governor  the  State  of  Florida 
ever  had.  This  Is  my  opinion  and  I  think  the 
opinion  of  many. 

You  know  this  man  is  the  greatest  "crime 
buster"  that  Florida  ever  had.  Way  back 
in  '41  we  had  the  emissaries  from  the  scar- 
face  of  Chicago  and  people  In  New  York.  They 
owned  a  racetrack.  These  gentlemen  are  dif- 
ficult to  stop  and  take  rather  drastic  reme- 
dies to  put  any  nuisance  to  them  out  of  the 
way.  But  this  dldnt  faze  Spessard  Holland  a 
Ut.  The  same  qualities  that  won  him  the 
Distinguished  Service  Cross  in  France  gave 
viiTTi  the  courage  to  stop  these  rascals,  and 
Florida's  racing  has  been  clean  ever  since. 

As  you  know,  behind  any  great  man  there 
la  always  a  noble  woman.  And  he  has  a  noble 
woman,  Mary  Holland.  I  remember  visiting 
them  in  the  mansion  In  '41  when  she  was  the 
First  Lady.  There  were  flowers  In  every  room. 
We  went  over  to  the  Senate  and  the  House. 
It  looked  like  a  flower  show.  Flowers  were 
everywhere.  You  had  to  peep  around  the 
flowers  to  see  the  Senator  that  you  were  look- 
ing for.  I  was  struck  by  how  Mary  went 
about  arranging  the  flowers,  and  her  love  of 
flowers.  When  I  went  back  home  that  sum- 
mer, I  found  an  orchid  there  that  I  had  Im- 
ported from  England.  It  was  a  special  collec- 
tion that  I  brought  to  the  U.S.  for  safe- 
keeping during  the  battle  of  Britain.  And  so, 
one  of  the  first  "refugee"  orchids  was  named 
"Mary  Holland"  after  a  beautiful  lady  in  the 
governor's  mansion.  Mary,  stand  up  and 
show  the  audience  this  beautiful  orchid. 
(Applause) . 

Friends.  I  now  turn  to  our  President,  Wil- 
liam D.  Tallevast  of  Florence,  S.C.,  who  will 
introduce  Senator  Holland. 


Imtrodttctort  Remarks  bt  Wnxusc  D.  Tal- 

LEVAsrr,   Prxsident,   Florists'  Transworld 

Deijvkrt  Association 

ladles  and  Gentlemen:  In  the  compara- 
tively brief  time  that  I  have  known  Senator 
Spessard  Lindsey  Holland,  I  have  concluded 
that  he  does  need  some  Introduction.  He 
needs  it  because  he  is  so  Intent  on  perform- 
ing a  workmanlike  Job  with  quiet  dignity 
that  he  Is  likely  not  to  tell  anyone  about  It  I 

You  have  heard  some  of  the  stories  of  his 
early  days  from  our  good  friend  and  col- 
league. Jimmy  Donn — enoiigb  to  establish 
the  fact  firmly  that  Senator  Holland  has 
spent  more  than  40  years  of  public  service 
caring  about  the  problems  of  people  as  in- 
dlvldxials  and  as  small  businessmen.  He  has 
sought  to  help  them  by  supporting  legisla- 
tion that  would  truly  solve  their  economic 
problems,  and  help  them  survive  In  the  In- 
creasingly tough  and  competitive  market- 
place that  businessmen  like  ourselves  face 
today. 

These  are  serious  times  for  all  of  us,  and 
Senator  Holland  has  characteristically  pre- 
ferred the  serious  and  solid  approach  to  them. 
Let  me  briefiy  explain  how  that  attitude  has 
affected  us. 

About  eight  years  ago,  FTD  leaders  deter- 
mined that  a  more  effective  effort  must  ba 
made  to  obtain  the  basic  research  and  In- 
formation services  needed  by  the  Uttle- 
known  Industry  of  commercial  floriculture. 
Those  in  the  Industry  enlisted  to  help  are 
well  known  to  all  of  you.  They  Include  Balpb 


Bachman,  Fred  Fllpse,  Don  Rosacker,  and  all 
the  FTD  presidents  who  have  held  office  since 
that  time.  This  effort,  to  which  John  Bodette, 
Truman  Fossum,  and  many  others  have  given 
much  of  their  talents  and  energies,  was 
founded  on  the  premise  that  we  would  seek 
of  Congress  only  those  kinds  of  appropria- 
tions for  research  and  information  services 
that  we,  as  FTD  and  Industry,  could  not  pro- 
vide for  ourselves. 

When  we  approached  the  problem  by  tell- 
ing the  "economic  story"  of  our  business,  we 
found  that  all  members  of  Congress  to  whom 
we  talked  were  interested.  When  they  began 
to  understand  that  we  are  a  $1.8  billion  In- 
dustry at  retail,  handling  an  agricultural 
crop  with  a  farm  value  of  more  than  9500 
million,  and  that  we  represent  50,000  small 
business  enterprises  providing  employment 
to  some  200,000  persons,  we  found  we  had  an 
attentive  audience. 

Much  of  what  happened  is  history.  Be- 
cause we  marshalled  the  facts  to  support  our 
case  In  Congress  and  In  the  U.S.  Departments 
of  Agriculture  and  Commerce,  our  Industry 
cau  point  to  the  development  of  a  badly 
needed  market  news  service  for  ornamental 
crops;  improved  and  expanded  crop  estimat- 
ing and  reporting  services,  a  series  of  im- 
portant studies  strengthening  the  economic 
and  marketing  research  available  to  us; 
major  advances  in  transportation  and  pack- 
aging research  for  our  products;  and  in- 
creased funding  of  biological  research  at 
leading  USDA  agricultural  experiment  sta- 
tions. Because  of  these  steps,  we  are — after 
these  many  years — on  the  threshold  of  de- 
veloping a  system  of  grade  standardization 
and  inspection  for  our  key  crops. 

A  kind  of  cooperative  attitude  has  grown 
up  during  the  decade  of  the  sixties  between 
our  Industry,  the  USDA,  and  key  Congres- 
sional committees.  It  was  fostered  by  FTD, 
on  behalf  of  the  industry,  through  a  series 
of  grants  to  USDA  in  which  we  tried  to  show 
Congress  that  we  were  willing  to  Invest 
"seed  money"  in  the  basic  research  and  in- 
formation service  programs  so  vitally  needed 
by  the  Industry.  In  short,  we  were  ready  to 
invest  in  o\a  own  future.  At  all  times  this 
cooperation  has  been  based  on  mutual  re- 
spect and  a  completely  honest  statement  of 
the  facts  to  our  partners  in  progress. 

One  more  element  was  needed  for  the  suc- 
cess of  this  effort.  It  Is  the  understanding 
of  the  men  who  make  the  real  decisions — 
our  Congressmen.  Among  members  of  Con- 
gress, Spessard  L.  Holland  has  been  a  giant 
and  a  tower  of  strength.  It  was  he,  more 
than  anyone,  who  saw  to  It  that  the  economic 
importance  of  commercial  floriculture  be- 
came a  matter  of  public  record,  who  led  the 
drive  in  Congress  to  ensure  that  floriculture 
receives  the  same  basic  services  available  to 
all  other  Important  crops,  and  who,  most  of 
all,  helped  tell  the  story  of  you,  the  small 
businessman,  to  his  coUeagiies. 

Senator  Holland,  we  know  that  you  would 
be  content  to  provide  this  kind  of  leader- 
ship and  real  servloe,  and  then  quietly  re- 
tire from  Congress  this  year  without  making 
It  known.  We  cannot  allow  that  to  happen. 
The  basic  research  activities  and  informa- 
tion services  for  commercial  floriculture,  in 
which  you  were  so  Instrumental,  will  go  on 
serving  generations  of  growers,  shippers, 
wholesalers,  and  retailers  long  after  you  have 
left  Congress.  What  Is  Important  is  that  a 
solid,  permanent,  working  structure  has 
been  put  In  place  that  we  believe  will  stand 
as  one  of  your  endtirlng  accomplishments 
In  public  service. 

It  Is  my  privilege,  Senator,  to  be  President 
this  year  and  be  allowed  to  present  you  this 
Golden  Rose  Award.  We  sincerely  present  It 
with  great  love  and  affection  for  your  in- 
terest In  the  florist  Industry.  Thank  you  very 
much. 

Ladles  and  gentlemen.  Senator  Spessard 
Lindsey  Holland  of  Florida. 


Statement  bt  Senator  Holland 


Thank  you  very  much.  President  Telle- 
vast:  Ladles  and  gentlemen  of  FTD,  I  don't 
have  to  tell  you  that  Jimmy  Donn  Is  my  long 
time  friend  because  you  heard  that  intro- 
duction. As  you  know,  it's  always  pleasant  to 
be  introduced  by  somebody  that's  overgen- 
erous.  I  appreciate  that  Introduction.  It's 
great  to  be  here.  I'm  so  glad  Mary  could 
come. 

In  order  that  you  may  understood  Just 
how  Important  we  feel  this  occasion  Is,  I 
want  to  tell  you  that  she  doesnt  like  to  fly. 
She's  never  come  to  Canada  with  me  but 
one  time  before,  and  that  was  to  Montreal  to 
the  dedication  for  the  St.  Lawrence  Seaway 
where  I  represented  the  Congress  and  where 
she  came  not  to  see  the  Seaway  but  to  see 
Queen  Elizabeth.  So  I'm  stire  you  can  under- 
stand from  that  fact  that  we  both  consider 
this  not  only  an  outstanding  occasion  but 
one  which  is  unforgettable  as  far  as  we  both 
are  concerned. 

You  people  with  your  flowers  bring  happi- 
ness where  times  of  Joy  prevail;  bring  solace 
where  times  of  sorrow  and  sadness  prevail; 
and  if  I  might  add  a  little  note  from  us  hus- 
bands throughout  the  country,  you  give  us 
a  special  method  of  relief  when  we  happen 
to  be  m  the  dog  house — If  you  know  what  I 
mean. 

The  florist  Industry,  wltlf  total  sales  at  re- 
tall  of  about  91.8  billion  and  crops  with  a 
farm  value  of  about  9500  million  that  la 
made  up  of  50,000  Independent  small  busi- 
nessmen. Is  an  Important  Industry.  Your  or- 
ganization of  nearly  12,000  retail  florists  has 
given  flne  leadership.  You've  done  a  magnlfl* 
cent  Job. 

I  wouldn't  want  to  let  the  very  generous 
words  or  Billy  Tallevast  make  you  think  that 
I  feel  any  great  personal  credit  Is  due  to  me. 
I  happen  to  be  chairman  of  the  Senate  Ap- 
propriations Subcommittee  on  Agriculture. 
In  these  last  eight  years,  I  found  out  to  my 
great  surprise  there's  small  appreciation  and 
understanding  in  the  Congress  of  the  size 
and  Importance  of  this  great  industry  in 
Canada  and  In  the  U.S.  and  for  that  matter 
all  over  the  world.  I  was  glad  to  welcome 
your  witnesses.  You  always  had  highly  in- 
formed practical  men  before  us  and  highly 
Informed  scientific  men  before  us  and 
amongst  us  all,  both  in  the  Senate  and  In 
the  House.  We  were  able  to  get  a  few  things 
started  which  have  been  mentioned  here  by 
your  President.  AU  I  can  say  is  I  don't  think 
enough  has  been  done  yet  to  Justify  the  size 
and  importance  of  this  Industry,  but  I  do 
think  you've  made  a  fine  beginning  and  I 
was  particularly  impressed  when  your  Pres- 
ident spoke  of  "seed  money".  I  Just  want  to 
tell  you,  that  if  that  was  seed  money,  it  has 
come  out  of  the  pockets  of  your  own  people 
and  In  my  experience  In  the  State  Senate 
and  as  Governor  and  where  I  am  now,  I  have 
found  that  people  In  public  life  are  more 
Interested  in  an  industoy  that  Is  willing  to 
show  enough  confidence  In  Itself,  to  lay  Its 
own  money  on  the  line,  than  it  Is  when  an 
industry  simply  comes  asking  for  help  but 
not  showing  any  wllUng^ness  to  organize  or 
any  willingness  to  cooperate  by  putting  up 
funds  of  its  own. 

So  it's  been  a  pleasure  to  see  your  pro- 
grams come  along  a  little.  We've  appreciated 
so  much  the  kind  of  people  that  you  sent 
to  labor  with  us,  and  I  see  one  of  them  over 
here,  Fred  Fllpse  from  Florida.  We've  had 
wonderful  help  from  others,  like  Truman 
Fossum  and  Gordon  Smith,  who've  been 
showing  us  such  a  good  time  these  last  few 
days.  I  want  to,  for  Mary  and  myself  both, 
thank  you  for  the  fact  that  you've  kept  our 
apartment  a  bower  of  fiowers  ever  since  we 
got  here.  I  notice  that  you,  Mr.  Bodette.  have 
been  taking  care  of  that  and  I  want  to  thank 
you  publicly,  along  with  Jimmy  Donn,  be- 
cause I  noticed  that  some  of  these  wsire  the 
products  of  Exotic  Gardens. 
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I  want  to  thank  you  both  and  aU  for  your 
kindness  and  the  way  you  have  treated  us 
In  such  wonderful  fashion. 

As  to  this  marvelous  award  that  you've 
bestowed  upon  me.  I  want  to  tell  you  that 
I  appreciated  It  in  a  heartfelt  way  more 
than  anything  you  oould  have  possibly  done 
for  us.  May  I  say  that  I'm  glad  to  possess 
it  here  this  once.  I  doubt  U  there'll  be  many 
times  In  the  future  when  I  shall  have  the 
opportunity  to  possess  it. 

We  shall  always  be  enormously  proud  of 
this  very  beautUul  and  lovely  award  which 
you  have  given  us.  and  I  Just  want  to  ex- 
press a  heartfelt  thanks  from  both  ^toxy 
Holland  and  me.  I  think  she  wlU  let  our  chU- 
dren  and  grandchUdren  enjoy  it,  and  I  sus- 
pect on  every  occasion  when  we  have  some 
very  important  people  present,  somehow, 
theyll  be  given  the  opportunity  of  viewing 
this  beautful  FTD  Golden  Rose.  We  thank 
you  from  the  bottom  of  o\ir  hearts. 


BEETHOVEN'S   BIRTHDAY   AT   THE 
UNIVERSITY  OP  MARYLAND 


Mr  MATHIAS.  Mr.  President,  during 
this  year  the  200th  anniversary  of  the 
birth  of  Ludwig  van  Beethoven  will  be 
observed  throughout  the  world.  As  may 
be  expected,  the  commemoration  of  his 
birth  will  be  marked  by  new  recordings, 
editions,  and  performances  of  interest 
to  the  scholar,  the  artist,  and  laymen 

alike.  „  .. 

I  would  particularly  like  to  call  the 
attention  of  the  Senate  to  a  rare  series 
of  performances  to  begin  on  Sunday. 
September  27.  during  which  the  piano 
faculty  of  the  University  of  Maryland 
will  perform  all  32  of  Beethoven's  sona- 
tas This  is  an  extraordinary  opportunity 
to  hear  the  sonatas,  particularly  as  the 
piano  division  of  the  University  of  Mary- 
land has  risen  to  national  prominence 
in  recent  years. 

We  are  indebted  to  Dr.  Stewart  Gor- 
don head  of  the  division,  for  assembling 
such  an  outstanding  faculty  at  the  uni- 
versity. I  hope  that  he  will  continue  his 
flne  work  and  that  he  will  provide  many 
more  such  opportimities  for  us  in  the 

future.  . 

The  performance  begins  at  4  o'clock  on 
Sunday  in  the  Tawes  Recital  Hall  of  the 
university's  flne  arts  building,  located 
on  the  College  Park  campus.  All  per- 
formances are  open  to  the  pubUc  with- 
out admission  charge  and  will  be  held 
each  Sunday  through  December  13. 

In  addition  to  Dr.  Grordon.  other  mem- 
bers of  the  faculty  who  will  perform  the 
sonatas  include  Dr.  Roy  Hamlin  John- 
son, Mr.  Charlton  Meyer.  Mr.  Thomas 
Schumacher.  Miss  Nelita  True,  and  Mrs. 
Yvonne  Beatty.  ^_  ,  .  ^.. 

On  behalf  of  the  university  I  invite 
the  Members  of  the  Senate,  the  staff, 
and  their  families  to  attend. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  schedule  printed  in  the 

Record.  .^       ^  ..  , 

There  being  no  objection,  the  Bchedule 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Sept.  27.  Mr.  Schumacher.  No.  26  In  E  flat 
major  (Les  Adleux.  op.  81a) ;  No.  14  m  c  sharp 
minor  ("Moonlight."  op.  27,  no.  2) ;  No.  2  m 
A  major  (op.  2,  no.  2) . 

Oct  4  Dr.  Gordon.  No.  1  in  f  minor  (op. 
a.  no.'  1);  No.  12  in  A  flat  major  ("Funeral 
March,"  op.  26);  No.  8  m  o  minor  (Pathe- 
tlque.  op.  IS) . 


Oct.  11.  Mr.  Meyer.  No.  7  in  D  major  (op. 
10.  no.  3) ;  No.  27  in  e  minor  (op.  »0) :  No.  18 
In  E  flat  major  (op.  27.  no.  1 ) . 

Oct.  18.  Dr.  Johnson.  No.  8  In  c  minor  (op. 
10,  no.  1):  No.  9  in  E  major  (c^.  14,  no.  1): 
No.  28  in  G  major  (op.  79):  No.  21  in  O 
major  (Waldsteln.  op.  53). 

Oct.  26.  Miss  True.  No.  16  In  O  major  (op. 
81.  no.  1);  No.  17  in  d  minor  (op.  31,  no.  2); 
No.  18  in  E  flat  major  (op.  31.  no.  8). 

Nov.  1.  Mr.  Schumacher.  No.  22  in  F  major 
(op.  84);  No.  28  m  A  major  (op.  101);  No. 
15  In  D  major   ("Pastorale."  op.  28). 

Nov  8.  Dr.  Gordon.  No.  20  m  G  major  (c^. 
49.  no.  3):  No.  80  In  E  major  (op.  109);  No. 

23  In  f  minor   (Appassionata,  op.  67). 
Nov.  16.  Mr.  Meyer.  No.  29  in  B  flat  major 

(Hammerklavler,  op.  106). 

Nov.  22.  Mrs.  Beatty.  No.  19  In  g  minor 
(op  49,  no.  1):  No.  6  In  P  majOT  (op.  10. 
no.  2);  No.  11  m  B  flat  major  (op.  22);  No. 

24  In  F  sharp  major  (op.  78). 

Dec.  6.  Miss  True.  No.  10  In  G  major  (op. 
14,  no.  2):  No.  81  In  A  fUt  major  (op.  110); 
No.  8  In  C  major  (op.  2.  no.  3). 

Dec.  13.  Dr.  Johnson.  No.  4  In  E  flat  major 
(op.  7) ;  No.  32  in  c  minor  (op.  Ill) . 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  is  concluded. 


DIRECT  POPULAR  ELECTION  OP 
THE  PRESIDENT  AND  THE  VICE 
PRESIDENT 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  unfinished 
business  be  laid  before  the  Senate. 

The  PRESIDING  OFFICER.  The  Joint 
resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 
Calendar  No.  1135.  Senate  Joint  Reso- 
lution 1.  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
relating  to  the  election  of  the  President 

and  the  Vice  President.  

The  PRBSIDINO  OFFICER.  The 
pending  question  is  on  agreeing  to 
amendment  No.  711. 

Mr.  MANSFIELD.  Mr.  President,  I 
have  listened  with  interest  to  the  distin- 
guished Senator  from  Indiana  through- 
out most  of  his  address  to  the  Senate 
this  morning.  I  am  aware  of  his  respon- 
sibility. I  know  of  his  deep-seated  con- 
cern and  personal  interest  in  the  meas- 
ure now  before  us.  I  appreciate  fully 
the  fact  that  almost  singlehandedly  he 
nursed  this  measure  through  the  Com- 
mittee on  the  Judiciary.  I  am  very  much 
aware  of  the  delay  which  he  encountered, 
of  the  obstacles  which  were  placed  in 
his  path,  and  of  the  repeated  stallings 
which  to<*  place  within  that  committee 
even  after  Senate  Joint  Resolution  1  was 
approved  by  the  committee  and  was  to 
be  reported  to  the  Senate. 

I  find  no  satisfaction  to  the  tactics 
used  on  that  occasion.  I  think  it  was  a 
deUberate  delay.  I  think  the  Record  will 
show  that  fact  without  contradiction.  I 
would  not  apply  that  statement  to  the 
full  membership  of  the  Committee  on 
the  Judiciary,  but  I  would  apply  it  to  one 
or  two  of  its  members.  They  did  employ 
tactics  within  their  rights  imder  the 
rules  of  the  committee,  and  in  a  sense 
with  the  approval  of  the  committee. 
I  am  sorry  to  note  that  the  distin- 


guished Senator  from  Indiana,  who  takes 
his  responsibilities  keenly,  has  todicated 
that  beginning  tomorrow  he  totends  to 
object  to  committee  meetings.  I  would 
therefore  urge  committees  to  start  meet- 
ing at  8  ajn.  beginning  tomorrow,  and  I 
do  not  think  that  is  too  much  of  a  sacri- 
fice to  expect  of  them.  I  also  wish  to  ad- 
vise them  that  as  far  as  the  leadership  is 
concerned,  the  majority  leader,  at  least, 
is  going  to  try  to  see  that  the  morning 
hour  extends  a  reasonable  length  of  time 
to  accommodate  their  deUberations,  and 
assure  that  testimony  may  be  received  of 
witnesses,  many  of  whom  very  likely 
have  come  from  distant  parts  of  the 
country.  ^  ■     . 

I  must  apologize  to  the  distinguished 
Senator  from  Indiana  for  not  notifying 
him.  as  I  intended  to,  about  the  vote  on 
the  antipomography  legislation  which 
will  take  place  at  12:30  today.  The  time 
on  that  measure  will  begin  to  run  at  12 
o'clock.  I  am  sure  he  imderstands.  how- 
ever, the  situation  in  which  the  leader- 
ship f oimd  itself.  He  was  aware.  I  believe, 
that  previous  to  that  time  an  agreement 
had  been  reached  on  the  Senate  floor 
that  at  the  hour  of  2  pjn.  today,  a  vote 
would  be  taken  on  the  public  broadcast- 
tog  conference  report. 

I  had  a  discussiwi  with  the  distin- 
guished Senator  from  Indiana  yesterday. 
Because  of  that  discussion,  he  at  least 
held  back  for  1  day  to  applytog  the 
stringent  suggestions  which  he  has  enun- 
ciated this  morning.  I  would  hope  that 
he  would  reconsider  and  permit  us  to 
transact  Senate  business  and  to  keep  the 
calendar  clean  or  as  clean  as  possible  on 
the  basis  of  two-shift  sessions.  It  Is  my 
intention  to  file  a  cloture  motion  on  Fri- 
day, and  the  vote  on  that  will  occur  1 
hour  after  we  meet  on  Tuesday  next.  At 
that  time  it  is  my  tot«ition  to  make  a 
ftoal  decision  as  to  the  disposition  of 
what  Is  now  the  pending  bustoess  as  far 
as  the  leadership  is  concerned. 

The  Senator  from  Indiana  has  stated 
that  he  has  responsibilities.  I  agree,  and 
he  has  lived  up  to  his  responsibilities.  He 
has  shown  a  great  deal  of  flexibility  and 
understanding.  But  the  majority  leader, 
the  Senator  from  Montana,  has  respon- 
sibilities, too.  I  am  fully  to  accord  with 
the  purposes  of  the  amendment  proposed 
in  Senate  Jotat  Resolution  1. 1  shall  sup- 
port it  to  the  best  of  my  ability. 

I  intend,  at  an  appr<H)riate  time,  to 
take  up  the  equal  rights  amendment.  I 
am  disappointed,  on  the  basis  of  what  I 
thought  was  an  agreement  withto  the 
JudicisuT  Committee,  that  the  date  of 
September  19  has  passed  without  the  re- 
port on  a  resolution  dealing  with  the 
equal  rights  amendment.  The  fact  is, 
such  a  resolution  has  not  been  reported 
by  the  committee.  But  come  hell  or  high 
water,  if  that  proposed  amendMent  is  not 
reported  out.  the  Senate  must  be  pre- 
pared to  face  up  to  the  equal  rights 
amendment  this  year. 

Furthermore,  there  is  other  legislation 
that  must  be  considered.  There  are  six, 
perhaps  seven  appropriation  bills  yet  to 
consider. 

In  any  case,  my  purpose  to  speaking  at 
this  time  is  to  express  an  appreciation 
and  an  understanding  of  the  situation  to 
which  the  disttoguished  Senator  from 
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Indiana  finds  himself,  but  also  to  state 
most  emphatically  that  as  far  as  the  ma- 
jority leader,  the  Senator  from  Mon- 
tana, is  concerned,  he  intends  to  face  lip 
to  his  responsibilities,  and  he  will. 

Mr.  BAYH.  Mr.  President,  I  deeply  ap- 
preciate the  remarks  of  our  colleague 
from  Montana,  my  faithful  leader,  who 
has  worked  so  hard  and  so  long  trying  to 
keep  the  ship  of  state,  and  the  U.S.  Sen- 
ate, moving  on  a  steady  keel. 

I  am  a  relatively  young  Member  of  this 
body,  with  little  seniority.  That  does  not 
in  any  wfiy  lessen  my  love  for  this  insti- 
tution and  for  its  rules,  nor  my  recogni- 
tion of  the  opportimity  and  the  honor 
we  have  in  serving  here. 

I  am  fully  appreciative  of  the  great 
burden  which  rests  on  the  shoulders  of 
our  majority  leader.  There  are,  indeed, 
times  when  the  responsibility  of  a  leader 
of  a  body  such  as  this  are  different  from 
the  responsibilities  resting  on  him  as  an 
individual  Senator.  Indeed,  it  is  entirely 
possible  for  a  leader  and  another  Sena- 
tor to  agree  on  the  relative  merits  of  a 
piece  of  legislation,  and  for  the  leader  to 
feel  that  one  parliamentary  procedure 
must  be  followed  to  fulfill  his  responsibil- 
ity as  a  leader,  and  the  individual  Sena- 
tor, on  the  other  hand,  to  feel  that  an- 
other parhamentary  process  should  be 
followed  for  him  to  fulfill  his  responsi- 
bility as  a  Senator. 

It  is  because  of  the  desire  to  cooperate 
and  not  to  add  to  the  burden  of  our  dis- 
tinguished leader  that  I  decided  not  to 
object  to  committees  meeting  today,  and 
not  to  require  the  Senate  to  meet  on  the 
pending  order  of  business  beyond 
5  o'clock. 

If,  indeed,  the  responsibilities  of  the 
Senator  from  Indiana,  in  the  future, 
might  appear  to  him  to  be  different  than 
the  responsibilities  of  the  Senator  from 
Montana,  our  leader,  I  trust  that  these 
differences  will  be  pursued  with  the  tra- 
ditional fellowship  and  camaraderie 
which  is  so  symbolic  of  this  body. 

I  want  the  Record  to  show  that  the 
Senator  from  Montana  has  been  one  of 
the  earliest  proponents  of  electoral  re- 
form, for  giving  the  people  of  this  coim- 
try  the  right  to  vote  for  their  President. 
He  was  for  this  measure  before  the  Sen- 
ator from  Indiana  ever  had  the  chance 
to  cast  his  first  vote  in  this  body.  He  has 
been  very  patient  and  helpful  in  advising 
the  Senator  from  IndiEina,  as  chairman 
of  the  subcommittee,  how  he  could  best 
improve  the  opportunity  of  the  Senate 
to  woric  Its  will  on  this  issue.  For  the 
Recokd,  I  should  like  to  thank  him  per- 
sonally for  his  patience  and  tolerance. 

I  must  say  that  I  hope  the  Senator 
from  Montana  sees  the  day  come  In  this 
body  when  we  have  the  right  to  vote  on 
electoral  reform  and  equal  rights 
amendment.  As  the  Senator  from  Mon- 
tana knows,  the  Senator  from  Indiana 
has  been  laboring  diligently  in  the  Sub- 
committee on  Constitutional  Amend- 
ments, of  which  he  is  chairman,  on  the 
equal  rights  amendment.  In  the  last  sev- 
eral days,  we  have  seen  appear  a  sig- 
nificant amoimt  of  opposition  to  the 
amendment.  Interestingly  enough,  one  of 
the  most  ardent  opponents  of  that 
amendment  is  one  of  the  most  outspoken 


critics  in  the  ranks  of  those  who  are 
presently  filibustering  Senate  Joint  Res- 
olution 1. 

When  our  distinguished  leader  says 
that  "come  hell  or  high  water"  we  are 
going  to  get  a  vote  on  the  equal  rights 
amendment,  I  say  "Amen"  to  that.  But  I 
suggest  that  to  make  that  possible,  we 
had  better  put  on  oiu-  asbestos  imder- 
wear  and  our  hip  boots,  because  the  tac- 
tics which  have  been  pursued  to  deny  an 
opportunity  to  vote  on  Senate  Joint  Res- 
olution 1  may  very  well  be  pursued  to 
deny  a  vote  on  eaual  rights. 

Mr.  MANSFIELD.  Mr.  President,  win 
the  Senator  yield? 

Mr.  BAYH.  I  yield. 

Mr.  MANSFIELD.  May  I  say  that.  If 
I  recall  my  words,  I  said  that  it  was  go- 
ing to  be  taken  up  and  brought  before 
the  Senate.  Whether  or  not  we  can  get 
to  a  vote  is  something  over  which  I  have 
no  control  but  which  the  Senate  itself 
will  control.  Very  likely  the  same  road- 
blocks which  have  developed  in  the  con- 
sideration of  this  proposed  constitutional 
amendment  may  well  develop  in  the  con- 
sideration of  the  constitutional  amend- 
ment that  would  give  equal  rights  to 
women. 

So  I  would  like  to  have  the  Record 
clear  on  that,  because  I  cannot  deter- 
mine whether  or  how  the  Senate  will 
vote;  but  I  will  do  my  best  to  see  that  It 
Is  brought  to  a  vote.  Sometimes  you  win; 
sometimes  you  lose;  but  always  the  least 
you  can  do  is  to  try. 

Mr.  BAYH.  The  Senator  from  Indiana 
recalls  the  statement  of  the  Senator  from 
Montana.  He  is  absolutely  right.  That  is 
what  he  said.  I  salute  him  for  his  effort 
in  bringing  it  to  the  floor. 

I  realize  that  no  one  Senator,  even  if 
he  is  leader,  can  make  the  Senate  work 
its  will  if  it  is  not  willing  to  do  so. 

&fr.  MANSFIELD.  May  I  say  to  the  dis- 
tinguished Senator,  before  I  leave  the 
floor — it  should  be  remembered  that  the 
time  begins  to  run  at  12  o'clock  on  the 
antlpomography  amendment — that  I 
.think  we  understand  each  other  per- 
fectly. The  responsibilities  which  devolve 
upon  each  of  us  as  Senators  and,  in  ad- 
dition, on  the  Senator  from  Montana  as 
majority  leader  are  clear.  In  the  latter  re- 
spect, I  think  I  can  speak  for  the  distin- 
guished minority  leader  as  well. 

I  think,  also,  that  on  the  basis  of  our 
colloquy  this  morning,  the  Senate  is 
aware  of  the  situation  which  confronts 
it  and  that  the  Senate  must  be  prepared 
to  act  accordingly. 

Again,  I  make  only  one  plea:  that,  if 
the  occasion  arises,  the  Senator  from  In- 
diana consider  the  possibility — on  a  lim- 
ited basis,  if  need  be— of  considering 
other  proposed  legislation  which  must  be 
taken  up  and  disposed  of  before  the  Sen- 
ate, hopefully,  can  adjourn  sine  die  on 
October  15. 

Mr.  QDRNEY  rose. 

Mr.  BAYH.  The  Senator  from  Indiana 
has  the  floor. 

Mr.  President.  I  should  like  to  make 
one  final  observation  before  the  time  ex- 
pires that  Is  available  to  us  at  this  mo- 
ment. 

The  Senator  from  Indiana  does  not 
intend  to  occupy  the  floor  but,  rather,  to 


listen  with  Interest  to  those  who  feel 
they  have  not  had  enough  time  to  debate 
this  matter.  I  am  well  aware  that  the 
Senate  leadership,  under  the  efforts  of 
our  distinguished  leader,  has  been  mak- 
ing a  Herculean  effort  to  make  is  possible 
for  the  Senate  to  recess  by  the  middle  of 
October,  and  I  support  that^goal.  What 
I  am  about  to  say.  of  course,  nu>resents 
only  the  feelings  of  the  Senatpr  from 
Indiana. 

Being  only  human,  I  wouhf  like  to 
have  from  the  middle  of  Oprober  until 
tJie  first  week  in  January  tb  be  with  my 
family,  without  being  called  to  the  duties 
of  the  Senate.  But  I  would  suggest  that 
the  Senate  Is  derelict  In  Its  duty  if  it 
permits  its  own  convenience  or  the  con- 
venience of  any  one  of  its  Members  to 
deny  the  Senate  as  a  whole  the  oppor- 
tunity to  meet  his  responsibility  to  finish 
the  important  unfinished  business  which 
still  remains  in  the  Senate.  The  Senator 
from  Indiana  Is  prepared  to  stay  here 
unUl  Christmas,  if  that  Is  necessary,  to 
see  that  not  Just  his  proposal  but  oUier 
proposals  as  well  are  disposed  of. 

So,  while  respecting  the  fantastic  ef- 
forts that  are  being  made  to  move  the 
Senate  forward,  particularly  for  the 
convenience  of  those  in  both  parties  who 
are  seeking  reelection,  I  think  we  have 
to  stand  up  and  be  counted.  Right  now 
we  are  either  going  to  move  on  electoral 
reform  or  it  Is  not  going  to  be  done.  It 
is  the  opinion  of  the  Senator  from  Indi- 
ana, who  has  studied  this  matter  in 
hearing  after  hearing,  that  the  near 
tragedy  In  1968  has  provided  us  with  a 
unique  opportimlty  to  pass  this  amend- 
ment. That  near  tragedy  afforded  the 
public  awareness  that  is  necessary  before 
any  constitutional  amei^dment  can  be 
adopted.  The  amendment  ^as  approved 
In  the  House  by  a  339  toVTi)  vote,  and  I 
think  that  we  in  this  bbay  would  be 
irresponsible  if  we  did  not  vote  on  It 
ourselves. 

I  do  not  want  to  have  to  wake  up  on 
election  morning  In  1972  or  1976  or  1980 
and  find  that  this  country  has  been  con- 
fronted by  a  constitutional  crisis  because 
I,  as  one  Member  of  this  body,  did  not 
utilize  the  opportimlty,  did  not  recognize 
my  responsibility,  to  see  that  this  meas- 
ure was  put  to  a  vote.  It  is  that  goal,  that 
responsibility,  which  drives  the  Senator 
from  Indiana  to  take,  with  great  reluc- 
tance, the  course  that  he  has  suggested 
this  morning. 

Mr.  MANSFIELD.  Mr,  President,  wlU 
the  Senator  yield? 

Mr.  BAYH.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  first, 
may  I  call  two  things  to  the  attention 
of  the  distinguished  Senators?  If  he  car- 
ries through  with  what  he  has  suggested, 
I  am  afraid  that,  with  the  possibility 
of  no  votes  facing  the  Senate,  the  ma- 
jority of  Senators  required  for  a  quonmi 
will  soon  disappear.  As  a  result,  the  Sen- 
ate may  well  be  placed  in  a  very  em- 
barrassing position;  the  position  of  hav- 
ing to  end  its  work  quite  abruptly.  I 
make  that  statement  on  the  basis  of 
what  has  happened  over  the  last  two  or 
three  Fridays.  I  also  make  it  on  the  basis 
of  the  request  which  has  been  made  to 
me,  that  the  Senate  meet  on  Saturday.  I 
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would  be  most  happy  to  meet  on  Satur- 
day, speaking  personally,  but,  frankly,  I 
think  it  would  be  an  exercise  in  futility. 

The  PRESroiNQ  OFFICER  (Mr.  Mc- 
OovERN).  Will  the  Senator  pause  mo- 
mentarily? 

Mr.  MANSFIELD.  Certainly. 


DESIGNA'nON  OF  OBSCENE  OR 
OFFENSIVE  MAIL 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  now  lays 
before  the  Senate  Calendar  No.  1235, 
S.  3220,  which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 

8.  8220,  to  protect  a  person's  right  of  pri- 
vacy by  providing  for  the  designation  of 
obscene  or  ofTenslve  mall  matter  by  the  sender 
and  for  the  rettim  of  such  matter  at  the 
expenM  of  the  sender. 

The  Senate  resumed  consideration  of 

the  bill. 

The  PRESIDINa  OFFICER  (Mr.  Mc- 
GovERN) .  Under  the  previous  order,  the 
time  on  this  blU  is  limited  to  30  minutes, 
to  be  divided  equally  between  the  ma- 
jority and  minority  leaders. 


ORDER  OP  BUSINESS 


Mr.  MANSFIELD.  Mr.  President,  I 
yield  myself  2  minutes  to  complete  my 
thoughts.  .  ^    .  o 

I  would  ask  If  the  distinguished  Sen- 
ator from  Indiana  might  relent  enough 
time  to  allow  us  tonight  to  lay  before  the 
Senate  the  bill  to  amend  and  extend  laws 
relating  to  housing  and  urban  develop- 
ment and  for  other  purposes.  This  Item 
Is  most  Important.  If  he  would  agree,  we 
could  take  it  up  tonight  at  an  appro- 
priate time. 

Mr.  BAYH.  The  Senator  from  Indiana 
is  perfectly  willing  to  let  the  Senate  con- 
sider that  Important  matter  which  the 
majority  leader  feels  is  important  at  5 
o'clock  this  evening,  with  the  imder- 
standing  that  when  the  Senate  comes  in 
tomorrow  It  will  proceed  to  the  consid- 
eration of  Senate  Joint  Resolution  1. 

Mr.  MANSFIELD.  If  the  Senator  from 
Indiema  would  allow  us  to  consider  this 
bill  at  5  o'clock  tomorrow  afternoon,  it 
means  a  great  deal  to  all  the  States  in 
the  Nation,  especially  to  the  cities.  It  is 
long  overdue.  The  committee  has  done  a 
great  Job  in  reporting  a  significant  bill. 
It  is  a  difficult  choice,  I  know,  but  I  plead 
with  the  Senator  from  Indiana,  in  this 
instance,  to  allow  us  to  take  up  this 
particular  bill. 

Mr.  BAYH.  Mr.  President,  with  great 
reluctance,  the  Senator  from  Indiana 
would  like  to  point  out  that  it  is  fully 
within  the  competence  of  the  Senate  to 
work  its  will  on  the  pending  order  of 
business.  I  am  ready  to  vote.  I  am  ready 
to  propose  a  imanimous-consent  request 
that  we  do  vote.  The  Senator  from  Indi- 
ana believes  that  perhaps  the  request 
should  be  made  of  the  distinguished  Sen- 
ator from  Alabama,  as  to  whether  he  is 
willing  to  let  the  Senate  work  its  will. 

Mr.  MANSFIELD.  Mr.  President,  as 
long  as  time  is  nmning,  I  withdraw  my 
request.  I  do  not  want  to  beat  a  dead 
horse  further.  We  will  have  to  find  some 
means  to  face  up  to  this  most  important 


business  of  the  Senate  because  it,  too,  is 
important.  Just  as  the  constitutional 
amendment  is,  which  I  support  fully,  and 
just  as  appropriation  bills  are  important. 

Iilr.  BAYH.  Mr.  President,  could  I  have 
a  minute? 

Mr.  MANSFIELD.  Out  of  my  tune? 

Yes. 


MESSAGE  PROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Berry,  one  of  Its  read- 
ing clerks,  annoimced  that  the  House  had 
passed  the  following  bills,  in  which  it 
requested  the  concurrence  of  the  Senate: 

HJl.  17654.  An  act  to  Improve  the  opera- 
Uon  of  the  legislative  branch  of  the  Fed- 
eral Government,  and  for  other  purposes;  and 

HJl.  18776.  An  act  to  establish  In  the  State 
of  Michigan  the  Sleeping  Bear  Dunes  Na- 
tional Lakeshore,  and  for  other  purposes. 

Mr.  MANSFIELD.  Mr.  President,  Is 
that  bill  to  go  on  the  calendar? 

The  PRESIDING  OFFICER.  Under 
the  precedents  and  practices  of  the  Sen- 
ate, when  there  is  a  comparable  bill  on 
the  calendar  to  a  bill  coming  over  from 
the  House  and  the  chairman  of  the  com- 
mittee requests  that  the  bill  be  placed 
on  the  calendar,  the  bill  is  automatically 
placed  on  the  calendar  with  reference 
to  the  like  Senate  bill.  In  this  instance 
the  Chair  has  already  made  that  request 
so  the  bill  will  be  placed  on  the  calendar. 

Mr.  MANSFIELD.  That  is  what  I  want 
to  be  sure  of.  I  thank  the  Chair, 


PROCEDURE 

Mr.   BAYH.   Mr.  President,  will   the 

Senator  yield  me  1  minute 

Mr.  MANSFIELD.  I  yield  1  minute  to 
the  Senator  from  Indiana. 

Mr.  BAYH.  Just  to  make  the  record 
clear  that  the  Senator  from  Indiana  is 
willing  to  abide  by  the  rules  of  the  Sen- 
ate. The  rules  of  the  Senate  suggest  that 
we  should  proceed  to  vote  on  this  mat- 
ter which  has  now  been  debated  for  a 

longer  period 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MANSFIELD.  I  yielded  the  Sena- 
tor 1  minute. 

Mr.  BAYH.  Than  any  other  constitu- 
tional amendment  for  the  last  100  years. 
Let  those  who  are  preventing  the  Sen- 
ate from  voting  on  Senate  Joint  Resolu- 
tion 1  take  the  responsibility  for  keep- 
ing this  important  legislation,  as  well  as 
other  Important  legislation,  from  being 
put  to  a  vote.  I  fully  appreciate  the  posi- 
tion of  the  leadership.  This  effort  will  not 
guarantee  success  for  electoral  reform, 
but  I  am  here  to  suggest  to  the  Senate 
that  the  direction  in  which  we  have  been 
going  for  the  past  12  days  will  guaran- 
tee failure.  i 


DESIGNA-nON  OF  OBSCENE  OR 
OFFENSIVE  MAIL 

The  Senate  continued  with  the  con- 
sideration of  the  bUl  (S.  3220)  to  protect 
a  person's  right  of  privacy  by  providing 
for  the  designation  of  obscene  or  offen- 
sive mall  matter  by  the  sender  and  for 


the  return  of  such  matter  at  the  expense 
of  the  sender. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  myself  2  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Bible).  The  Senator  from  Montana  Is 
recognized  for  2  minutes. 

Mr.  MANSFIELD.  Mr.  President,  on 
yesterday,  the  Senate  adopted  an  amend- 
ment to  S.  3220.  That  amendment  used 
the  phrase  "first-class  mail."  Under  the 
recent  reorganization  bill  for  the  Postal 
Department,  that  phrase  is  now  anti- 
quated. 

Even  though  the  amendment  was 
agreed  to  on  yesterday,  I  ask  unanimous 
consent  that  it  be  in  order  for  me  to 
offer  an  amendment  to  the  amendment. 
I  send  the  modified  sunendment  to  the 
desk.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The    modified    amendment    will    be 

stated. 
The  assistant  legislative  clerk  read  as 

follows: 

On  page  8,  line  19,  strike  out  the  quota- 
tion marks.  

On  page  6,  between  lines  19  and  20,  Insert 
the  following: 

"(3)  Each  piece  of  mall  required  to  bear 
the  notice  reqiUred  by  paragraph  (1)  of  thla 
subsection  shaU  be  sent  at  the  same  ratea 
of  postage  prescribed  for  that  class  of  letter 
maU  established  under  the  third  sentenoa 
of  secUon  8623(d)  of  this  title." 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  *greeing  to  .the  modified 
amendment  of  the  Senator  from 
Montana. 

The  amendment  was  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  the 
Intent,  may  I  emphasize,  is  the  same.  It 
will  get  the  pornographic  literature 
which  was  sent  through  the  mails  out 
of  the  Junk  mail  class  and  will  increase 
the  payment  in  addition  thereto. 

Mr.  President,  have  the  committee 
amendments  been  agreed  to?  I  believe 
they  were  on  yesterday,  but  I  am  not 
sure.  

The  PRESIDING  OFFICER  (Mr. 
BiBUC) .  The  Chair  would  state  that  there 
is  a  committee  amendment  In  the  natiure 
of  a  substitute. 

Mr.  FONG.  Mr.  President,  has  the 
modified  amendment  been  accepted? 

The  PRESIDING  OFFICER.  The  sub- 
stitute modified  amendment  was  agreed 

to. 

Mr.  MANSFIELD.  Mr.  President,  I  am 
gratified  that  the  Senate  chose  to  adopt 
this  amendment.  It  Is  one  which  I  en- 
dorse wholeheartedly.  It  adds  a  feature 
to  this  bill  which  will  improve  it  greatly 
as  a  law.  I  am  happy  to  give  full  credit 
for  the  idea  to  Dr.  Robert  E.  Englert  of 
Great  Falls,  Mont.,  one  of  many  of  my 
constituents  who  have  taken  a  vital  In- 
terest in  this  critical  problem. 

On  September  16.  Dr.  Englert  wrote 
me  concerning  his  deep  interest  in  the 
matter  and  included  In  that  letter  the 
suggestion  which  has  now  become  the 
"Englert"  amendment  to  the  Mansfield 
pornography  bill.  I  ask  unanimous  con- 
sent. Mr.  President,  that  Dr.  Englert's 
letter  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks^ 

The     PRESIDING     OFFICER      (Mr. 
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BiBLK).    Without    objection,    it    is    so 
ordered. 

(See  exhibit  1.) 

Mr.  MANSFIELD.  Mr.  President,  Dr. 
Englert's  letter  exhibits  the  same  strong 
Interest  in  condemning  the  peddlers  suid 
pushers  of  obscene  materlsd  that  char- 
acterizes the  views  of  so  many  of  the 
people  I  represent.  These  are  people  who 
simply  resent  the  mailer  who  invades  the 
privacy  of  their  homes  with  unsolicited 
filth  and  dirt.  They  have  rights  that  are 
every  bit  as  sacred  as  those  safeguarded 
under  the  first  amendment.  This  bill— 
S.  3220 — and  the  added  feature  of  re- 
quiring the  mailer  of  obscenity  to  pay 
his  own  way — and  then  some,  I  hope — 
is  a  first  step  in  recognizing  those  rights. 
Mr.  President.  I  urge  the  Senate  to 
adopt  the  Mansfield  bill  with  the  Englert 
amendment  attached. 

ExRiBrr  1 
OUUT  Falls.  Mont., 

September  16.  1970. 
Hon.  MiKX  Manstieli), 
Senate  Office  Building, 
Washington,  D.C. 

Dkab  Sknatob  Manstiku):  I  have  your  let- 
ter of  recent  malUng  and  the  accompanying 
copy  of  your  statement  regarding  S  3220 — on 
pornography  Ui  the  malU. 

You  note  that  your  m»\X  baa  been  heavy 
regarding  thla  matter. 

The  Idea  of  enabling  persona  to  return  such 
mall,  having  been  warned  by  a  statement  on 
the  outside  of  the  envelope  Is  Just  a  start. 
Why  not  carry  the  fight  a  bit  further  and 
require  any  and  all  mall  to  carry  a  first  class 
postage  stamp?  This  would  certainly  stop  a 
good  deal  of  the  "scrap  mall"  that  Is  dally 
being  proceeaed  through  the  poetofflce  at  a 
loss.  I  think  It  fitting  and  proper  that  earfi 
class  of  mall  In  our  postofllces  should  pay  Its 
way.  According  to  my  understanding,  first 
class  mall  has  never  been  a  burden  on  funds 
to  maintain  It  In  the  malls,  whereas,  all  other 
classes  such  as  second  class,  third  class  and 
fourth  class  mall  have  deluged  the  postofflce 
with  mall  that  Is  costing  far  more  than  the 
postage  received  for  Its  transmission  through 
the  malls. 

First  class  postage  on  pornographic  mate- 
rial would  certainly  help  to  slow  down  the 
many  pieces  of  mall  going  out  to  the  public 
on  an  unsolicited  basis. 

First  class  postage  on  the  other  classes 
would  also  cut  down  the  work  load  and  per- 
haps the  postofflce  would  then  not  have  a 
deficit  each  year.  It  would  be  appreciated 
by  the  majority  of  the  public  who,  every  day, 
receive  such  mall — also  on  an  unsolicited 
basis. 

Sincerely, 

ROBXRT  E.  Enclkst,  DD.S. 

AOOlrlONAL    COSFONSOtS 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  follow- 
ing Senators  be  added  as  cosponsors  of 
S.  3220:  The  Senator  from  Oregon  (Mr. 
HATfTEiD) ;  the  Senator  from  Hawaii 
(Mr.  FONG) ;  the  Senator  from  Alabama 
(Mr.  ALLEN);  and  the  Senator  from 
West  Virginia  (Mr.  Byhd)  ,  and  any  other 
Senators  who  want  to  get  on. 

The  PRESIDING  OFFICER  (Mr. 
Bible).  Without  objection,  it  is  so  or- 
dered. 

The  question  is  on  agreeing  to  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 


Mr.  MANSFIELD.  Mr.  President,  I  now 
yield  6  minutes  to  the  Senator  from 
Alabama  (Mr.  Allem)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized  for  5 
minutes. 

The  Senate  is  not  in  order.  The  Sen- 
ate will  please  come  to  order.  If  Senators 
must  have  conversations,  they  should 
be  carried  on  in  the  cloakroom. 

Mr.  RANDOLPH.   Mr.  President 

The  PRESIDING  OFFICER.  Did  not 
the  Senator  from  Montana  (Mr.  Mans- 
field) yield  5  minutes  to  the  Senator 
from  Alabama? 

Mr.  ALLEN.  Mr.  President,  I  am  happy 
to  yield  to  the  Senator  from  West  Vir- 
ginia.   

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  RANDOLPH.  Mr.  President,  I  am 
grateful  for  the  cooperation  of  my  col- 
league from  Alabama  (Mr.  Allen)  so 
that  we  can  work  our  wso'  on  this  legis- 
lation. 

OBSCnn  MAIL  CAN  BE  STOPPED 

Mr.  President,  I  support  S.  3220,  a  bill 
to  protect  a  person's  right  of  privacy  by 
providing  for  the  designation  of  obscene 
or  offensive  mail  matter  by  the  sender 
and  for  the  return  of  such  matter  at  the 
expense  of  the  sender.  I  am  a  cosponsor 
of  this  measure. 

The  measure  as  reported  from  the  Poet 
Office  and  C^vil  Service  Committee,  of 
course,  has  the  stamp  of  approval  of  the 
membership  of  the  committee.  Sitting  in 
the  Chamber — and  he  will  join  in  the 
remarks  today— is  the  able  Senator  from 
Hawaii  (Mr.  Pong)  ,  the  ranking  minority 
member  of  our  committee.  He  has  been 
instnmiental  in  bringing  this  measure 
through  the  hearing  and  executive  ses- 
sion process  to  the  Senate.  Senator  Fong 
is  a  diligent  and  thorough  worker  within 
our  committee  and  he  has  labored  on 
this  bill  in  an  effective  manner.  Chair- 
man McGee  and  all  members  of  the  com- 
mittee have  had  a  genuine  interest  in 
this  bill. 

I  am  grateful  for  the  opportunity  to 
have  been  a  cosponsor  with  the  Senator 
from  Montana  and  others  in  working  for 
the  provisions  of  his  measure. 

As  a  member  of  the  Senate  Post  Office 
and  Cvni.  Service  Committee  from  which 
S.  3220  has  been  reported  to  the  Senate, 
I  am  privileged  to  salute  the  author  and 
chief  sponsor  of  this  bill — Senator  Mans- 
raxM — our  distinguished  and  devoted 
majority  leader.  No  Member  of  Congress 
has  expressed  more  concern  over  the 
flood  of  pornographic  materlids  In  the 
mail  and  no  Member  has  been  more  ef- 
fective in  seeking  to  remedy  this  situa- 
tion. When  he  introduced  this  legisla- 
tion. Senator  Mansfield  stated: 

This  traffic  In  smut  must  cease  and  those 
who  are  responsible  for  It  must  be  punished. 

And  he  has  been  persevering  advo- 
cate in  the  effort  to  achieve  these  objec- 
tives. He  has  worked  constantly  to  se- 
cure favorable  action  on  his  bill.  Were  it 
not  for  the  pressing  and  urging  of  the 
Senator  from  Montana,  I  question 
whether  the  Senate  would  be  debat- 
ing this  measure  today.  He  has  performed 
a  real  public  service. 


Mr.  President,  each  passing  day  we  are 
made  increasingly  aware  of  this  pollution 
of  our  planet.  Every  medium  carries  word 
that  our  nest  is  becoming  steadily,  and 
perhaps  irrevocably  befouled.  But  sut- 
prisingly,  there  is  not  enough  attention 
paid  to  the  moral  pollution  which  is  per- 
vading our  society.  I  refer  to  the  grow- 
ing permissiveness  toward  obscenity,  the 
labored  explanations  used  in  excusing  al- 
most any  form  of  crudity  and  nudity  as 
an  expression  of  art. 

Understandably,  because  of  the  hazy 
definitions  and  court  rulings  on  what 
really  constitutes  art,  many  feel  any  at- 
tempts to  curb  these  artistic  excesses  is 
a  frontal  assault  on  the  first  amend- 
ment to  the  Constitution.  But  there  is 
one  form  of  moral  pollution  about  which 
there  can  be  little  argument.  And  that  is 
the  massive  distribution  suid  indiscrimi- 
nate delivery  of  what  is,  by  any  artistic 
standard,  hard-core  pornography — into 
the  American  home. 

Now  if  any  concerned  parent  should 
happen  to  observe  some  old  codger  dis- 
playing obscene  photographs  and  litera- 
ture to  one  of  his  children  over  the  back- 
yard fence,  his  reaction  would  be  extreme 
anger.  Or  if  the  television  networks  would 
project  scenes  of  naked  orgies  during  a 
children's  hour,  their  switchboards 
would  be  swamped  with  outraged  caUs. 

Yet,  daily  Into  our  American  homes 
comes  printed  materials  which  violate 
good  standards  of  morality,  which  con- 
tain no  shred  of  redeeming  social  sig- 
nificance; which  are,  in  fact,  designed 
solely  and  calculatingly  to  appeal  to  the 
prurient  interest  of  socially  sick  and  the 
sexually  immature.  And  the  most  horri- 
fying aspect  of  this  avalanche  of  ob- 
scenity, Mr.  President,  is  the  fact  that  it 
is  quietly  accepted  or  sheepishly  disposed 
of  by  the  majority  of  recipients.  I  suspect 
that  one  explanation  for  this  reaction  is 
the  realization  that  the  U.S.  Government 
Is  a  party  to  this  postal  pandering,  even 
if  an  unwilling  partner. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  West  Virginia  has 
expired. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  yield,  on  behalf  of  the  majority 
leader.  2  additional  minutes  to  the  sen- 
ior Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  The  dif- 
ficulty is  that  the  majoritr  leader  has 
only  1  minute  remaining. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  yield  that  1  minute  to  the  dis- 
tinguished senior  Senator  from  West 
Virginia. 

Mr.  FONO.  Mr.  President,  I  yield  2 
minutes  of  my  time  to  the  Senator  from 

West  Virginia.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized  for 
an  additional  3  minutes. 

Mr.  RANDOLPH.  Mr.  President,  at- 
tempts to  stem  this  fiood  of  filth  in  the 
past  have  proven  largely  ineffective.  Sev- 
eral bills  have  been  Introduced  over  the 
past  year  which  are  desired  to  cope  with 
parts  of  the  problem. 

These  attempts  to  balance  the  delicate 
Issue  of  freedom  of  the  press  against  out- 
rageous invasion  of  privacy  have,  In  my 
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opinion,  been  realistically  met  in  Senator 
Mansfield's  measure. 

First  of  all.  It  offers  a  defense  for  the 
unsuspecting  recipient  of  sexually  orl-. 
ented  advertisements  by  requiring  the 
lal)eling  of  a  clear  warning  that — 

The  enclosed  material  may  be  obscene  or 
offensive  to  the  addressee  and  may  be  re- 
toimed  to  the  sender  unopened  at  no  cost  to 
the  addressee. 

This  goes  to  the  heturt  of  the  matter 
of  invasion  of  privacy,  very  much  like 
the  postcard  peddler  who  leers  and 
reaches  inside  his  overcoat  pocket  with 
the  query,  "filthy  pictures?"  It  is  an  In- 
vitation at  the  same  time.  Now  I  am  not 
so  naive  as  to  believe  that  this  mere 
warning  of  possible  obscenity  will  result 
In  the  end  of  postal  pornography.  But 
at  least  this  requirement  of  a  labeled 
warning  to  the  addressee  clearly  skirts 
the  Issue  of  censorship  while  placing  the 
victim  on  notice. 

What  I  do  believe  Is  that  Senator 
Mansfield's  measure,  If  enacted  and 
signed  Into  law,  will  Inject  a  serious 
crimp  In  the  multlbUUon-dollar  business 
of  postal  pandering.  8. 3220  provides  that 
the  addressee  may  return  the  obscene 
material  to  the  sender  without  postage. 
Hopefully,  this  decision  would  be 
reached  before  the  mall  Is  opened. 

In  any  event,  the  requirement  that  the 
senders  of  sexually  oriented  advertise- 
ments pay  the  costs  of  return  first-class 
postage,  in  addition  to  a  service  charge 
of  not  less  than  50  cents  per  piece  of 
mall,  would  give  them  pause  before  they 
sent  out  thousands  of  pieces  of  pornog- 

5  raphy. 

X  Additionally,    this    proposal    provides 

for  a  penalty  of  $5,000  for  mailers  who 
violate  or  do  not  comply  v.ith  Its 
provisions. 

It  should  be  stressed  that  S.  3220,  as 
reported,  has  been  revised  to  correspond 
with  the  antiobscenity  provisions  spon- 
sored by  Senator  Goldwater  and  others, 
and  given  overwhelming  approval,  in  the 
recently  enacted  postal  reform  bill. 

Mr.  President,  I  agree  with  the  Sena- 
tor from  Montana  (Mr.  Mansfield) 
when  he  said  that  his  proposal  "brings 
Into  proper  balance  the  right  of  privacy 
on  the  one  hand  and  the  right  of  the 
press  to  use  the  mails  on  the  other,"  and 
that: 

If  enacted.  It  will  for  the  first  time  Impose 
an  effective  check  on  the  distribution  of  ob- 
scenity In  our  society  and  place  the  burden 
where  It  belongs — on  the  filth  peddler. 

Senator  Mansfield  hsus  been,  I  repeat, 
an  effective  force  In  the  efforts  to  curb 
the  alarming  flow  of  obscene  and  porno- 
graphic literature.  He  deserves  the  com- 
mendation and  support  of  his  colleagues 
In  the  Congress  and  the  people  of  our 
Nation. 

I  renew  the  hope  that  the  Senate  and 
the  House  of  Representatives  will  pass 
this  measure.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ha- 
waii. How  much  time  does  he  yield 
himself? 

Mr.  PONG.  I  yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized  for  5 
minutes. 


Mr.  FONG.  Mr.  President.  I  associate 
myself  with  the  fine  remarks  of  the  dis- 
tinguished Senator  from  West  Virginia. 
He  has  made  a  very  excellent  speech.  I 
also  congratulate  him  for  guiding  this 
bill  through  the  committee.  He  has  done 
wonders  for  us. 

Mr.  President,  the  problem  of  un- 
solicited salacious  and  pornographic  ma- 
terial received  in  the  mail  is  becoming 
increasingly  widespread,  constituting  a 
problem  which  is  of  grave  concern  to  the 
Senate  Committee  on  Post  Office  and 
Civil  Service.  The  distinguished  majority 
leader  and  those  who  joined  him  in  in- 
troducing 8.  3220  are  to  be  congratulated 
upon  the  timeliness  of  this  legislation 
and  upon  their  efforts  to  protect  the 
privacy  of  the  American  home  from  un- 
wanted material  which  is  shocking  and 
offensive. 

On  September  1,  1970,  the  committee 
held  hearings  on  this  measure  to  aug- 
ment Its  longer  term  studies  of  this 
pressing  problem.  The  committee  con- 
cluded that  the  right  to  privacy  granted 
in  common  law  Is  violated  In  the  vast 
majority  of  Instances  by  advertising  ma- 
terial through  which  purveyors  of  por- 
nography attempt  to  sell  their  wares. 
Accordingly,  the  bill,  as  amended,  is  di- 
rected specifically  toward  placing  a  bur- 
den of  identification  upon  the  sender  of 
such  material. 

The  committee  has  taken  Into  account 
the  guarantees  to  every  citizen  of  free 
speech  and  free  press  under  the  first 
^endment  and  the  guarantees  of  self- 
incrimination  under  the  fifth  amend- 
ment. Weighing  the  rights  of  protecting 
one's  privacy  in  his  home  against  the 
guarantee  of  the  first  and  the  fifth 
amendment  the  committee  feels  that  the 
bill  as  amended  does  not  violate  these 
guarantees. 

The  bill  as  amended  dovetails  with 
section  3010  of  titie  39,  United  States 
Code,  as  enacted  by  Public  Law  91-375, 
the  Postal  Reorganization  Act.  It  thus 
adds  to  and  strengthens  the  provisions  of 
existing  law. 

Section  3010  provides  that  any  person 
who  mails  sexually  oriented  advertise- 
ments shall  place  on  the  cover  such  mark 
on  notice  as  the  Postal  Service  may  pre- 
scribe. The  bill  as  amended  alters  that 
section  to  provide  that  the  sender  shall 
specifically  mark  on  the  cover  the  follow- 
ing notice: 

The  Enclosed  Material  Is  Sexually  Oriented 
Advertising,  And  May  If  Unrequested  By 
The  Addressee,  Be  Returned  To  The  Sender 
Unopened  At  No  (3ost  To  The  Addressee. 

The  amended  bill  further  provides 
that  any  such  unrequested  sexiially  or- 
iented advertisement  may  be  returned 
to  the  sender  at  the  sender's  expense. 
The  sender  will  be  required  to  pay  return 
postage  for  each  piece  of  mail  plus  a 
service  charge  of  not  less  than  50  cents. 

Failure  to  mark  the  envelope  or  cover 
of  the  sexually  oriented  advertisement  or 
refusal  to  pay  the  postage  or  service 
charge  will  subject  the  sender  to  a  civil 
penalty  of  $5,000  for  each  piece  of  mall. 

Section  3010  of  tlUe  39,  into  which  the 
amended  bill  is  interwoven,  carries  a 
definition  of  sexually  oriented  advertise- 
ment. Additionally,  it  carries  an  excep- 


tion to  the  basic  definition.  It  states  that 
material  shall  be  deemed  not  to  consti- 
tute a  sexaUy  oriented  advertisement 
If  It  constitutes  only  a  small  and  insig- 
nificant part  of  the  whole  of  a  single 
catalog,  book,  periodical,  or  other  work 
not  primarily  devoted  to  sexual  matters. 
This  exception  would  apply  to  the  pro- 
visions of  S.  3220.  The  committee  care- 
fully considered  testimony  taken  during 
the  hearings  expressing  concern  over  the 
fact  that  penalties  for  noncompliance 
might  be  assessed  upon  Innocent  mailers. 
The  exc^Jtton  cited  above  minimizes 
this  possibility. 

With  the  enactment  of  S.  3220  the 
sanctity  of  the  home  will  be  far  better 
protected  than  heretofore,  the  commit- 
tee believes.  As  Senator  Mansfield  has 
pointed  out,  distribution  of  sexual  mate- 
rials will  be  limited  to  recipients  who 
specifically  request  them. 

Upon  enactment  of  this  measure,  the 
individual  will  have  recourse  to  the  fol- 
lowing statutory  protection  of  his  rights: 
First.  Any  citizen  may  file  a  complaint 
with  the  Postmaster  General  under  Pub- 
lic Law  90-206  to  initiate  action  which 
will  stop  delivery  to  him  of  pandering 
advertisements.  This  is  the  law  we  passed 
in  1967  and  that  was  held  constitutional 
by  the  U.S.  Supreme  Court  in  1969. 

Second.  Through  section  3010  of  tiUe 
39,  as  amended  by  this  bin,  the  sender 
of  sexually  oriented  advertisements  must 
mark  the  mailings  with  specific  language 
written  into  law. 

Third.  Also  through  section  3010  of 
titie  39,  a  person  who  does  not  wish  to 
receive  sexually  oriented  advertisements 
in  his  own  name  or  in  the  name  of  his 
minor  children  may  so  advise  the  Postal 
Service.  The  Postal  Service  shall  make 
his  name  available  to  mailers  who  are 
prohibited  from  sending  him  such  ad- 
vertisements. 

Fourth.  As  I  have  noted  previously. 
sexually  oriented  advertisements  under 
S.  3220  may  be  returned  to  the  sender  at 
no  cost  to  the  addressee,  at  the  sender's 
expense  plus  a  service  charge. 

Innocent  mailers  are  protected  by  the 
exception  to  the  definition  of  sexually 
oriented  advertisements  which  is  now 
written  into  law.  The  bill  provides  that 
a  clvU  action  to  collect  the  $5,000  civil 
penalty  may  be  brought  by  the  United 
States  In  a  district  court  of  the  United 
States.  The  court  will  have  recourse  to 
the  definition  spelled  outjin  law  which 
excepts  certain  advertising  matter  from 
the  general  rule. 

The  committee  believes  that  S.  3220 
marks  a  milestone  in  the  history  of  leg- 
islation to  stop  the  unsolicited  receipt 
in  homes  smd  offices  of  offensive  and  lewd 
material.  I  congratulate  the  Senator 
from  Montana  (Mr.  Mansfield)  on  his 
action  in  introducing  this  measure,  and 
I  hcMJe  that  the  Senate  will  enact  It. 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  yield  to  me  for  1  minute? 

Mr.  PONG.  I  yield  1  minute  to  the 
Senator  from  Kansas. 

Mr.  PEARSON.  Mr.  President,  the  dis- 
tinguished Senator  from  Oregon  (Mr. 
Hatfield)  is  unable  to  be  here  today 
for  the  debate  on  8.  3220.  I  ask  unani- 
mous consent  that  a  statement  by  the 
Senator  from  Oregon  supporting  the  bill 
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may  be  printed  in  the  Rkcord  prior  to 
the  vote. 

There  being  no  objection,  the  state- 
ment of  Senator  Hattikij)  was  ordered 
to  be  printed  in  the  Record,  as  follows: 

Mr.  Hattikij).  Mr.  President,  I  offer  my 
ftUl  support  for  S.  3220,  the  bUl  Introduced 
by  the  distinguished  Majority  Leader  to  com- 
t>«t  the  flow  of  unsolicited  obecene  and  por- 
nographic mail  advertisements. 

I  was  pleased  to  Join  my  good  trlend  from 
Arizona  (Mr.  Ooldwattb)  as  a  cosponaor  of 
an  amendment  to  the  Postal  Reorganization 
Act  which  will  solve  part  of  this  problem. 

In  my  opinion.  S.  3220  will  add  needed  pro- 
tection to  families  across  the  country.  I  ear- 
lier addressed  some  remarks  to  this  problem, 
and  I  repeat  those  words  today : 

Last  year  the  Post  Office  Department  re- 
ceived over  200.000  complaints  regarding  un- 
solicited obscene  commercial  material  which 
had  been  sent  through  the  malls.  It  Is  esti- 
mated that  there  are  some  20  million  pieces 
of  smut  mailed  annu&Uy  within  the  United 
States.  Dealers  In  pornography  are  sptirred  by 
a  desire  for  huge  profits.  These  peddlers  are 
aware  that  these  profits  Increase  In  direct 
proportion  to  the  degree  of  prurient  Interest 
appeals  that  can  be  Injected  Into  their  ma- 
terial. The  operation  of  one  dealer  alone  has 
resulted  in  100.000  eomplalnts  In  the  last  4 
years.  Some  persons  have  received  as  many 
as  30  unsoUoited  sordid  malllr^s.  The  maU- 
ers  respect  no  bounds  of  discrimination  when 
sending  material — no  one  is  exempt.  At  pres- 
sent,  the  only  tool  the  Post  Office  has  to  shield 
addressees  from  unsolicited  and  xinwanted 
advertisements  is  the  willing  compliance  of 
the  dealers  to  remove  names  from  their  mail- 
ing lists.  If  the  companies  choose  to  Ignore 
the  directive  requesting  removal  of  a  name, 
this  becomes  an  ineffective  tool. 

In  the  name  of  Increasing  social  acceptance 
and  relevance,  movies,  books,  plays  and  maga- 
zines are  also  becoming  Increasingly  lewd,  re- 
vecJing.  and  objectionable.  It  woiUd  appear 
that  the  problem  of  dealing  with  the  differ- 
ent medU  should  be  dealt  with  through  the 
exercise  of  Federal  power;  but  coequaily.  at- 
tention must  be  given  to  the  Impoi-tant  nde 
of  State  and  local  government. 

The  main  problem  has  always  been— and 
continues  to  be — regardless  of  one's  own 
feelings,  a  deflnlUon  of  pornography  not  in 
conflict  with  constitutional  freedom  guar- 
antees. 

I  think  we  also  should  recall  JJie  words  of 
President  Nixon,  when  he  addressed  remarks 
to  the  Congress  on  May  2,  1969,  on  pomog- 
r^hy  and  obscenity.  In  his  stAtement,  the 
President  summed  up  what  I  think  are  the 
sentiments  of  many  of  us.  He  said: 

"The  ultimate  answer  lies  not  with  the 
government  but  with  the  people.  What  Is  re- 
quired Is  a  citizens'  crusade  agalna*  the  ob- 
scene. When  indecent  books  no  longer  find 
a  market,  when  pornographic  films  can  no 
longer  draw  an  audience,  when  obscene  plays 
open  to  empty  houses,  then  the  tide  will 
turn.  Oovemment  can  maintain  the  dikes 
against  obscenity  but  only  people  can  turn 
back  the  tide." 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  for  2  minutes? 

Mr.  PONG.  I  yield  2  minutes  to  the 
Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President.  I  support 
this  bill.  I  hope  It  will  receive  the  unani- 
mous vote  of  the  Senate. 

8.  3220  as  amended  adds  to  the  pro- 
cedures by  which  the  privacy  of  the  home 
may  be  protected  from  sexually  oriented 
material  by  placing  reasonable  and  en- 
forceable restrictions  upon  sexual  adver- 
tisements. The  committee  believes  that  it 
is  through  advertisements  of  sexual  ma- 
terial that  privacy  is  most  often  Invaded. 


This  bill  adds  to  existing  laws  and 
complements  them.  We  already  have  un- 
der PubUc  Law  90-206,  a  procedure  by 
which  through  a  complaint  to  the  Post- 
master General  a  citizen  can  set  In  mo- 
tion administration  action  designed  to 
halt  the  delivery  at  his  home  of  pander- 
ing advertisements. 

Through  section  3010  of  title  39  of  the 
United  States  Code,  as  enacted  by  Pub- 
lic Law  91-375,  the  sender  of  sexually 
oriented  advertisements  must,  by  law, 
state  on  the  cover  that  the  enclosed  ma- 
terial Is  sexually  oriented. 

Under  this  bill,  a  person  who  does  not 
wish  to  receive  sexually  oriented  adver- 
tisements in  his  own  name  or  in  the  name 
of  his  minor  children  may  so  advise  the 
postal  service,  and  the  postal  service  shall 
make  his  name  available  to  mailers  who 
are  prohibited  from  sending  him  such 
advertisements. 

Mr.  President,  this  is  an  excellent  bill 
and  it  should  be  passed. 

Mr.  PONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  names  of  the  Sen- 
ator from  Kansas  (Mr.  Pearson)  and  the 
Senator  from  Florida  (Mr.  Gurkey)  be 
added  as  cosponsors  of  the  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FONO.  I  yield  back  the  remainder 
of  my  time. 

Mr.  RANDOLPH.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  order 
Is  to  vote  at  12 :  30  p m. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The^  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


like,  a  most  beautiful  lady,  I  would  like 
at  this  time  to  introduce  to  my  colleagues 
the  First  Lady  of  the  Philippines,  Imelda 
Romualdez  Marcos.  [Applause,  Senators 

rising.]  

The  PRESIDING  OFFICER  (Mr. 
Bible)  .  That  Is  the  most  pleasant  inter- 
lude the  Chair  has  had  in  a  long  time. 
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VISIT  TO  THE  SENATE  BY  MRS. 
IMELDA  ROMUALDEZ  MARCOS 

Mr.  MANSFIELD.  Mr.  President.  I 
think  I  should  call  to  the  attention  of 
the  Senate  that  we  are  Indeed  honored 
today  to  have  the  First  Lady  of  the 
Philippines,  Mrs.  Imelda  Romualdez 
Marcos,  visiting  us  here  In  the  Senate. 
We  are  pleased  that  she  Is  visiting  us. 
We  are  delighted  that  she  is  observing 
our  proceedings  and  that  she  will  limch 
with  us  soon. 

As  a  close  and  long-time  friend  of  a 
most  understanding,  a  most  statesman- 


DESIGNATION  OF  OBSCENE  OR 
OFFENSIVE  MAIL 

The  Senate  proceeded  to  consider  the 
bill  (S.  3220)  to  protect  a  person's  right 
of  privacy  by  providing  for  the  designa- 
tion of  obscene  or  offensive  mail  matter 
by  the  sender  and  for  the  return  of  such 
matter  at  the  expense  of  the  sender. 

Mr.  SPONG.  Mr.  President.  I  fully 
support  the  pending  bill  to  make  it  more 
difficult  for  smut  peddlers  to  deposit 
their  unwelcome  materials  In  American 
homes,  and  it  Is  my  hope  that  this  legis- 
lation will  be  followed  by  even  more 
stringent  measures  in  the  future. 

The  volume  of  unsolicited  and  un- 
marked material  going  through  our  mails 
today  is  shocking  and  its  contents  dis- 
gusting and  degrading.  In  the  past  year, 
my  office  has  received  scores  of  com- 
plaints from  outraged  Virginians  whose 
families  have  been  victimized  by  this 
practice,  and  they  demand  «m  end  to  it. 
We  have  yet  to  find  a  way  of  stopping 
this  traffic  altogether,  but  we  can  make 
it  more  difficult  for  these  pushers  of  por- 
nography who  have  been  allowed  to  make 
the  U.S.  postal  service  an  unwilling  part- 
ner in  their  trade.  By  requiring  that  all 
sexually  oriented  advertisements  be  con- 
spicuously labeled  and  by  requiring  the 
sender  of  such  material  to  pay  return 
postage  and  a  service  charge,  this  bill 
takes  a  useful  step  in  that  direction. 

Mr.  DOLE.  Mr.  President,  I  strongly 
support  S.  3220.  I  have  received  many 
angry  letters  from  constituents  concern- 
ing imwanted  intrusions  of  pornographic 
material  in  their  private  lives.  They  say 
it  is  vile,  disgraceful,  and  sickening  and 
I  most  heartily  concur.  Unsolicited  por- 
nographic material  is  not  a  local  problem 
peculiar  to  Kansas,  but  an  issue  oif  na- 
tional concern. 

The  peddlers  of  this  material  ply  their 
disgusting  trade  in  every  State  and  city 
of  our  country  and  use  every  means 
available  to  expand  and  carry  on  their 
activities.  The  mails  have  been  one  of 
the  most  important  vehicles  for  them. 

For  the  last  18  years  the  Congress  has 
held  numerous  hearings  on  the  problem 
of  pornography  in  America.  In  the  spring 
of  1969.  President  Nixon  called  for  a 
citizens'  crusade  against  obscenity  and 
filth,  and  asked  Congress  to  extend  exist- 
ing laws  concerning  pornography  to 
enable  dtlzens  to  protect  their  homes 
from  invasions  of  sexually  oriented  ad- 
vertising. 

Mr.  President.  It  Is  time  to  take  action 
to  curb  unsolicited  filth.  S.  3220  is  an 
effective  start  By  requiring  purveyors 
of  pornography  by  mall  to  place  promi- 
nent warnings  on  their  envelopes,  ad- 
dressees will  be  alerted  to  the  contents. 
By  requiring  that  pornographic  litera- 
ture be  sent  first  class  and  providing  for 
return  of  unwanted  sexually  oriented 
mall  with  a  substantial  service  charge 


and  for  a  penalty  of  $5,000  for  each  piece 
of  such  matter  maUed  in  violation  of  this 
biU  senders  wiU  be  forced  to  curtail  their 
activiUes  or  face  sharp  cost  increases  or 
heavy  fine.  ,  ^       . 

Clearly.  S.  3220  is  in  the  best  interest 
of  the  American  pubUc  and  I  urge  its 

approval.  ,.    „ 

Mr  BYRD  of  West  Virginia.  Mr.  Presi- 
denv.  the  Post  Office  annually  receives 
more  than  250,000  complaints  from  citi- 
zens who  have  received  unsolicited  por- 
nographic material  through  the  malls. 
Obviously,  there  is  an  urgent  need  to 
supplement  existing  statutes  on  this  sub- 
ject, and  to  extend  the  right  of  privacy 
in  the  home  to  include  protecUcn  from 
imsollclted  pornography. 

I  believe  that  S.  3220  goes  a  long  way 
toward  meeting  that  need,  and  I  hope 
that  its  passage  will  halt  the  flow  of 
pornography  through  the  mails  and  take 
the  profit  out  of  peddling  unsolicited 
smut  to  imsuspectlng  citizens. 

The  bill  would  require  that  the  sender 
of  pornographic  mall  clearly  mark  the 
envelope,  stating  that  "The  enclosed  ma- 
terial may  be  obscene  or  offensive  to  the 
addressee."  Failure  to  make  such  a  mark- 
ing could  result  in  a  civil  penalty  of 
$5,000  for  the  sender. 

As  it  stands  now,  this  mall  is  usually 
sent  to  teenagers,  and  is  usually  mailed 
in  plain  envelopes.  In  the  vast  majority 
of  cases,  it  Is  an  outlandish  insult  to 
the  sensitivities  of  the  recipient,  and  an 
Invasion  of  the  right  of  privacy  in  the 
home. 

S.  3220  would  combat  this  problem  by 
forcing  the  pornographic  dealer  to  clear- 
ly mark  his  envelopes.  The  recipient  may 
return  the  pornographic  mail,  in  which 
case  the  sender  must  pay  first-class  post- 
age and  a  service  charge.  Failure  to  pay 
for  the  returned  mail  could  result  in  an- 
other $5,000  fine  for  the  pornographic 
dealer. 

Mr.  President,  S.  3220  represents  a  ma- 
jor expansion  of  the  provisions  of  section 
3010  of  title  39.  United  States  Code,  as 
enacted  by  Public  Law  91-375.  and  the 
Postal  Reorganization  Act  of  1970.  It  re- 
tains the  provision  of  Public  Law  91-375 
which  allows  a  citizen  to  file  a  notice  with 
the  postal  service  that  he  not  receive  any 
sexually-oriented  material.  The  Postal 
Service  must  maintain  a  list  of  all  such 
persons,  and  make  that  list  available  to 
mailers  at  a  cost.  For  their  part,  the 
mailers-would  be  prohibited  from  send- 
ing any  '•  sexually  oriented  material  to 
persons  whose  names  had  been  on  the 
list  for  30  days. 

This  provision,  enacted  in  1967,  also 
allows  parents  to  pl«u;e  the  names  of 
their  minor  children  stUl  living  at  home 
on  the  postal  service  Ust.  In  the  past  3 
years,  more  than  200,000  Americans  have 
expressed  their  desire  not  to  receive  ob- 
scene material  through  the  malls;  and 
the  number  will  surely  grow  as  more 
Americans  become  aware  of  the  steps 
that  can  be  taken  against  the  smut  ped- 
dlers. 

Mr.  President,  it  should  be  emphasized 
that  8.  3220  is  intended  to  protect  the 
privacy  of  every  citizen.  It  does  not  in 
any  way  represent  censorship.  Inasmuch 
as  it  deals  only  with  unsolicited  material. 
Understandably,   the   bill   is   not   as 


strong  as  many  would  like  it  to  be.  But 
permissive  decisions  by  the  Supreme 
Court  in  recent  years  have  seriously  re- 
stricted Congress  in  dealing  with  smut 
peddlers.  I  am  hopeful  that  Congress,  in 
the  near  future,  will  be  able  to  deal  more 
firmly  with  the  problem  of  pornography, 
and  that  we  will  be  able  to  enact  more 
stringent  laws  against  those  who  would 
destroy  the  moral  fiber  of  our  Nation. 

In  the  meantime,  however,  I  urge  the 
enactment  of  S.  3220  as  a  necessary  step 
In  the  batUe  against  pornography. 

PTTBVEYOBS  OF  FILTH  MTTST  BE  STOPPKO 

Mr.  McINTYRE.  Mr.  President.  I  give 
my  wholehearted  support  to  S.  3220 
which  is  directed  at  stemming  the  flow 
of  pornographic  and  obscene  Uterature 

in  our  coimtry.  ^  ^  , 

In  my  view,  one  of  the  most  heinous 
happenings  in  our  Nation  today  is  the 
mushrooming  distribution  of  porno- 
graphic Uterature.  My  constituents  are 
continually  sending  me  examples  of  the 
truly  disgusting  material  they  receive 
unsolicited  through  the  mail. 

This  material  comes  to  them  in  wrap- 
pings which  do  not  reveal  the  contents. 
Therefore,  this  material  is  exposed  to 
anyone  who  opens  the  mall,  including 
yoimg  £md  impressionable  children,  be- 
fore they  realize  its  true  nature. 

Apparentiy  the  purveyors  of  this  filth 
purchase  the  names  and  addresses  of  re- 
spectable and  unsuspecting  people  and 
then  send  this  material  to  them  unso- 
licited. It  is  as  if  an  imwanted,  uninvited, 
ill-kempt,  and  filthy  ruffian  were  to  in- 
vade the  privacy  of  one's  home. 

In  1967,  Congress  acted  to  stem  the 
tide  of  pandering  advertisements  by  pro- 
viding a  procedure  whereby  a  person 
could  take  action  to  remove  their  names 
from  mailing  lists  which  might  bring 
them  pornographic  material.  I  strongly 
supported  and  voted  for  that  measure. 

But  the  tide  of  this  material  has  con- 
tinued to  flow  and  the  need  is  now  for 
new  and  more  stringent  steps  to  be  taken. 
I  think  this  bill,  which  has  been  brought 
to  fruition  by  the  majority  leader,  the 
able  and  distinguished  Senator  from 
Montana  (Mr.  Mansfield),  does  provide 
the  penalties  and  the  restrictions  that 
will  help  stem  the  tide  of  pornography. 
This  bill  provides  that  any  obscene  ma- 
terial must  be  clearly  marked  on  its 
wrappings:  "The  enclosed  material  may 
be  obscene  or  offensive  to  the  addressee." 
This  warns  the  recipient  against  inad- 
vertently opening  this  particular  piece 
of  mail. 

This  legislation  also  provides  that  the 
recipient  can  return  it  to  the  sender 
without  postage  by  simply  writing  "Ob- 
scene mail  matter"  on  the  envelope  and 
placing  it  in  a  mailbox.  The  purveyor  of 
the  material  must  then  pay  first-class 
postage  for  the  return  plus  a  $0.50  service 
charge. 

I  am  sure  that  the  warped  minds  who 
are  guilty  of  spreading  pornographic  ma- 
terial will  try  to  find  new  ways  to  infect 
our  minds  and  oiur  culture.  But  this  bill 
will  help  close  an  Important  avenue  to 
them  and  make  their  filthy  task  more 
difficult. 

I  urge  the  overwhelming  passage  of 
this  important  measure. 

The   PRESIDING   OFFICER.   Under 


the  previous  order,  and  the  yeas  and 
nays  having  been  ordered,  the  Senate 
will    proceed    to    vote    on   passage    of 
S   3220. 
The  assistant  legislative  clerk  called 

Mr.  KENNEDY.  I  annoimce  that  tne 
Senator  from  Tennessee  (Mr.  Gork)  ,  the 
Senator  from  Indiana  (Mr.  Hahtki). 
the  Senator  from  Washington  (Mr. 
Magnuson)  ,  the  Senator  from  Wyoming 
(Mr.  McGee),  the  Senator  from  New 
Mexico  (Mr.  Montoya),  the  Senator 
from  Utah  (Mr.  Moss),  the  Senator 
from  Maine  (Mr.  Muskie),  the  Senator 
from  Rhode  Island  (Mr.  Pell)  ,  the  Sen- 
ator from  Alabama  (Mr.  Sparkman)  ,  the 
Senator  from  Missouri  (Mr.  Syming- 
ton), the  Senator  from  Maryland  (Mr. 
Tydings),  and  the  Senator  from  New 
Jersey  (Mr.  Williams)  are  necessarily 
absent.  ^       . 

I  further  announce  that,  if  present  ana 
voting,  the  Senator  from  Washington 
(Mr.  Magnttson),  the  Senator  from 
Wyoming  (Mr.  McGbe),  the  Senator 
from  Maine  (Mr.  Muskie)  .  the  Senator 
from  Utah  (Mr.  Moss),  the  Senator 
from  Rhode  Island  (Mr.  Pell)  ,  the  Sen- 
ator from  Missouri  (Mr.  Symington). 
and  the  Senator  from  New  Jersey  (Mr. 
Williams)  would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senators  from  Arizona  (Mr.  Fannin  and 
Mr  Goldwater)  ,  the  Senator  from  New 
York  (Mr.  Goodell).  the  Senator  from 
Oregon  (Mr.  Hatfield),  the  Senator 
from  California  (Mr.  Mxtrphy).  and  the 
Senator  from  Illinois  (Mr.  SMrra)  are 
necessarily  absent. 

The    Senator    from    Oklahoma    (Mr, 
Bellmon)  is  absent  on  official  business. 
The  Senator  from  South  Dakota  (Mr. 
Mitndt)  is  absent  because  of  Illness. 

The  Senator  from  New  York  (Mr. 
Javits)  Is  detained  on  official  business. 

If  present  and  voting,  the  Senator 
from  Arizona  (Mr.  Goldwater),  the 
Senator  from  New  York  (Mr.  Goodell)  . 
the  Senator  from  Oregon  (Mr.  Hat- 
field) .  the  Senator  from  South  Dakota 
(Mr  Mundt)  ,  the  Senator  from  Califor- 
nia (Mr.  Murphy)  ,  and  the  Senator  from 
niinols   (Mr.  Smith)   would  each  vote 


"yea."  _n 

The  result  was  announced— yeas  79. 

nays  0,  as  follows: 

(No.  324  Leg.] 


Aiken 

AUen 

Allott 

Anderson 

Baker 

Bayb 

Bennett 

Bible 

Boggs 

Brooke 

Burdick 

Bvrd,  Va. 

Byrd,  W.  Va. 

Cannon 

Case 

Church 

Cook 

Cooper 

Cotton 

Cranston 

Ctirtla 

Dodd 

Dole 

Domlnlck 

Bagleton 

Eastland 

EUender 
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Ervln 

Fong 

Pulbrlght 

Oravel 

OrUBn 

Oumey 

Hansen 

Harris 

Hart 

Holland 

HolUngs 

Hruska 

Hughes 

Inouye 

Jackson 

Jordan,  N.C. 

Jordan,  Idaho 

Kennedy 

Long 

Mansfield 

Uathlas 

McCarthy 

McCleUan 

MoQovem 

Mclntyre 

MetcaU 


Mondale 

Nelson 

Psckwood 

Pastore 

Pearson 

Percy 

Prouty 

Proxxnlre 

Bandoli>h 

Rlblcofl 

RuaseU 

Sax  be 

Schwelker 

Scott 

Smith.  Maine 

Spong 

Stennls 

Stevens 

Talma  dge 

Thurmond 

Tower 

WUllams,  Del. 

Yarborough 

Toung,  N.  Dak. 

Toung.  Ohio 
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Miller 
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Bellmon 

Javlta 

Pannln 

M&gnuson 

OoldvAter 

McGee 

OoodeU 

Montoya 

Gore 

Moss 

Hartke 

Mundt 

Hatfield 

MurjAy 

MusUe 

PeU 

Smith,  ni. 

Sparkman 

Symington 

Tidings 

WUllama,  N.J. 

So  the  bill  (S.  3220)  was  passed,  as 
follows: 

8.  3230 
Be  «  enacted  by  the  Senate  and  Bouse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3010(a)  of  Utle  39.  United  States  Code, 
as  enacted  by  section  2  of  the  Poatal  Re- 
organlzaUon  Act  (PubUc  Law  91-375;  84  Stat. 
749) .  1b  amended — 

(1)  by  Inserting  "(1)"  Immediately  after 
the  subsection  designation  "(a)";   and 

(2)  by  striking  out  all  after  the  word 
"thereof"  the  first  time  It  appears  and  In- 
serting In  lieu  thereof  the  following:  "the 
following  notice  In  outstanding  type:  'The 
Enclosed  Material  Is  SexuaUy  Oriented  Ad- 
vertising, And  May.  If  Unrequested  By  The 
Addressee.  Be  Returned  To  The  Sender  Un- 
opened At  No  Cost  To  the  Addressee.'  " 

To  protect  a  person's  right  of  privacy  by 
providing  for  the  designation  of  sexually 
oriented  advertisements  and  for  the  retxim 
of  any  such  unrequested  advertisements  at 
the  expense  of  the  sender. 

The  title  was  amended  so  as  to  read: 
-A  bill  to  protect  a  person's  right  of 
privacy  by  providing  for  the  designa- 
tion of  sexually  oriented  advertisements 
and  for  the  retiim  of  any  such  un- 
requested advertisements  at  the  expense 
of  the  sender." 

Mr.  RANDOLPH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  FONO.  I  move  to  lay  that  motion 
on  the  table. 

Mr.  BYRD  of  West  Virginia.  I  Join 
with  the  Senator  from  Hawaii  in  moving 
to  lay  that  motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RANDOLPH.  Mr.  President,  it  will 
be  recalled  that  yesterday  Important 
legislation  was  before  the  Senate  in  a 
realistic  attempt  to  curb  the  pollution 
of  the  air  which  Americans  breathe. 
That  measure  received  the  unanimous 
approval  of  the  Senators  present  and 
voting.  The  rollcall  vote  was  73  to  0. 
This  afternoon,  we  have  just  completed 
an  attempt — within  the  framework  of 
the  Constitution,  I  believe — to  curb  the 
pollution  of  the  mind;  and  the  Senate 
has  given  unanimous  approval  again,  on 
a  rollcall  vote  of  79  to  0. 

I  think  that  the  American  public  will 
approve  of  the  action  taken  yesterday 
and  today,  as  we  work  to  improve  and 
strengthen  not  only  the  physical  but 
also  the  human  resources  within  our 
Republic. 

HOUSE  BILLS  PLACED  ON  THE 
CALENDAR  OR  REFERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred  or 
placed  on  the  calendar,  as  indicated: 

HJl.  17654.  An  act  to  Improve  the  opera- 
tion of  the  legislative  branch  of  the  Federal 
Oovemment.  and  tor  other  purposes;  placed 
on  the  calendar. 

HJt.  18776.  An  act  to  establish  In  the  Btote 


of  Michigan  the  Sleeping  Bear  Dunes  Na- 
tional Lakeshore.  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 


DIRECT  POPULAR  ELECTION  OP 
THE  PRESIDENT  AND  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  lays  before 
the  Senate  the  unfinished  business  which 
will  be  stated. 
The  legislative  clerk  read  as  follows: 
A  Joint  resolution  (8J.  Ree.  1)  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  United 
States. 

The  Senate  proceeded  to  consider  the 
Joint  resolution. 


the  territory  of  Guam,  the  territory  of  Amer- 
ican Samoa,  the  Trust  Territory  of  the  Pa- 
cific Isltmds,  other  United  States  territories 
In  the  Pacific  Ocean,  and  the  State  of  Ha- 
waii, for  the  conservation  of  their  protective 
and  productive  coral  reefs:  and 

8.  3777.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  enter  Into  contracts  for 
the  protection  of  public  lands  from  fixes.  In 
advance  of  appropriations  therefor,  and  to 
twice  renew  such  contracts. 


POLITICAL  BROADCASTINO— CON- 
FERENCE REPORT 

TTNAimCOnS-CONSBNT  ACRXXSCXMT 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
vote  today  on  the  equal  time  amendment 
which,  imder  the  previous  order,  is 
scheduled  for  2  pjn..  be  preceded  by  one- 
half  Hour  of  debate  on  the  conference 
report,  the  time  to  be  equally  divided 
between  the  manager  of  the  conference 
report  and  the  able  Senator  from  Rhode 
Island  (Mr.  Pastore)  and  the  minority 
leader  or  his  designee. 

Mr.  BAYH.  Mr.  President,  reserving 
the  right  to  object — and  I  shall  not  ob- 
ject—I should  like  to  ask  the  Chair  for 
a  clarification  of  the  request.  This  in  no 
way  brings  any  additional  business  be- 
fore the  Senate;  and  the  pending  busi- 
ness, both  before  the  acceptance  of  the 
request  of  the  Senator  from  West  Vir- 
ginia and  after,  wiU  still  be  Senate  Joint 
Resolution  1? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Without  objection,  the  unanimous- 
consent  request  of  the  Senator  from  West 
Virginia  is  agreed  to.  There  will  be  30 
minutes  of  debate  on  the  equal  time 
measure,  starting  at  1 :  30  p.m. 


MESSAGE  FROM  THE  HOUSE- 
ENROLLED  BILLS  SIGNED 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  Speaker 
had  affixed  his  signature  to  the  follow- 
ing enrolled  bills,  and  they  were  signed 
by  the  President  pro  tempore: 

S.  406.  An  act  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
to  permit  the  rotation  of  certain  property 
whenever  Its  remaining  storage  or  ahelf  life 
Is  too  short  to  Justify  lU  retention,  and  for 
other  purixjses; 

8.  2565.  An  act  to  amend  the  act  fixing  the 
boundary  of  Everglades  National  Park,  Fla., 
and  authorizing  the  acquisition  of  land 
therein.  In  order  to  Increase  the  authoriza- 
tion for  such  acquisitions: 

S.  2763.  An  act  to  allow  the  purchase  of  ad- 
ditional systems  and  equipment  for  passen- 
ger motor  vehicles  over  and  above  the  stat- 
utory price  limitation; 

S.  3153.  An  act  to  authorize  the  Secretaries 
of  Interior  and  the  Smithsonian  Institution 
to  expend  certain  stima.  In  cooperation  with 


DIRECT  POPULAR  ELECTION  OF 
THE  PRESIDENT  AND  VICE  PRES- 
IDENT 

The  Senate  continued  with  the  con- 
sideration of  the  Joint  resolution  (S.J. 
Res.  1)  proposing  an  amendment  to  the 
Constitution  of  the  United  States  relat- 
ing to  the  election  of  the  President  and 
the  Vice  President. 

Mr.  BAYH.  Mr.  President,  the  Senator 
from  Indiana  earlier  today  said  he  had 
no  intention  of  occupying  the  Senate's 
time,  inasmuch  as  I  think  the  case  of 
the  proponents  for  the  pending  order  of 
business  has  been  adequately  made;  and 
I  would  suggest  that  those  who  feel  that 
we  should  have  longer  debate  should  now 
come  forth  and  explain  to  the  Senate 
the  imp)erfections  and  the  resison  why 
they  are  unwilling  to  let  the  Senate  do 
its  will  in  this  matter^ 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  HoL- 
LiNGS).  Without  objection,  it  is  so  or- 
dered. 

Mr.  THURMOND.  Mr.  President,  dur- 
ing this  debate  on  the  direct  election 
proposal  we  must  bear  in  mind  whether 
or  not  it  is  possible  to  put  the  plan  into 
effect  by  the  time  its  proponents  are 
seeking.  In  my  Judgment,  this  propoeal 
will  never  pass  the  gauntlet  of  the  State 
legislatures  because  the  States  are  be- 
coming more  and  more  aware  of  the 
threat  which  this  proposal  makes. 

For  example,  two  of  the  moet  influ- 
ential newspapers  in  my  State  have  come 
out  against  the  direct  election  proposal. 
These  newspapers  are  opinion  leaders 
in  South  CtuDlina  and  their  thinking  Is 
reflected  in  the  South  Carolina  leader- 
ship. 

The  first  of  these  editorials  appeared 
in  the  State  newspaper  of  Columbia,  B.C.. 
on  Thursday,  September  10,  1970.  The 
headline  in  this  editorial  tells  the  story, 
"Direct  Presidential  Vote  Will  Weaken 
Small  States."  This  editorial  Is  so  wisely 
written  that  I  would  like  to  read  It  to  my 
colleagues  at  this  time. 

DnscT  PusmxMTUL  Von  Will  Wsaxzw 
Smaix  arans 

As  Senators  come  to  grips  this  week,  and 
In  the  weeks  to  come,  with  the  proposal  that 
Presidents  be  elected  by  direct  popular  vote, 
they  would  do  well  to  ponder  the  fact  that 
our  country,  by  name  and  by  tradition.  Is  ths 
United  States  of  America. 

The  point  Is:  The  Executive  branch,  no 
less  than  the  Legislative  branch,  miut  repre- 
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sent  the  entire  nation,  not  Just  the  bulging 
centers  of  population. 

The  great  1787  compromise  built  mto  the 
Constitution  established  that  principle  In- 
sofar as  Congress  is  concerned.  In  order  to 
insure  representation  of  the  people  and  to 
reflect  their  patterns  of  growth  and  move- 
ment, the  House  of  Representatives  was 
based  on  the  factor  of  population.  But  to 
insure  that  small  sUtes  as  well  as  large  would 
have  a  voice  In  the  nation's  business,  the 
Pounding  Fathers  provided  that  each  state 
should  have  equal  voice  (two  members)  In 
the  Senate.  ^      .  . 

Thus  for  a  national  policy  to  be  deter- 
mined. It  would  be  necessary  for  a  majority 
of  the  people  (through  the  House)  and  a 
majority  of  the  states  (through  the  Senate) 

to  agree. 

The  same  sort  of  dual  constituency  was 
buUt  into  the  selection  of  the  President  of 
the  United  States  through  the  device  known 
as  the  electoral  college.  Each  state  was  given 
the  same  number  of  presidential  electors  as 
It  had  members  of  the  House  and  Senate. 
Thus,  a  state's  weight  In  the  electoral  college 
reflected  both  Its  population  and  Its  state- 
hood. 

Admittedly,  the  electoral  college  system 
has  deficiencies  and  some  measure  of  danger 
buUt  into  It.  For  one  thing,  the  "winner  take 
all"  system  whereby  all  of  a  state's  electoral 
vote  goes  to  the  presidential  slate  receiving 
the  greatest  vote— even  if  the  margin  be 
minuscule — gives  too  much  power  to  mi- 
nority blocs  which  are  thus  enabled  to  tip 
an  entire  vote  one  way  or  the  other  with  a 
relatively  small  "swing"  vote. 

But  this  and  other  drawbacks  can  be  cor- 
rected without  abandoning  the  arrangement 
whereby  electoral  votes  are  distributed 
throughout  the  nation.  A  number  of  reme- 
dial measures  have  been  pending  In  Congress 
for  years,  but  they  seem  now  to  have  been 
shunted  aside  m  favor  of  a  scheme  to  elect 
the  President  by  direct  vote  without  regard 
to  the  distribution  of  those  votes. 

This  particular  scheme,  being  aggressively 
pushed  by  Indiana's  Sen.  Birch  Bayh,  could 
weU  relegate  smaU  states  like  South  Caro- 
lina to  even  more  remote  fringes  of  national 
poUtlcs.  Presidential  candidates  and  party 
platforms  would  pander  more  than  ever  to 
the  masses  which  have  gathered  m  the  na- 
tion's teeming  metropolitan  areas.  The  presi- 
dential constituency  could  change  from  a 
national  basis  to  one  made  up  of  such  popu- 
lous states  as  California,  New  York,  Penn- 
sylvania, lUlnolB,  and  a  few  others— all  to 
the  exclusion  of  the  smaller  or  less  populous 
states.  ^  .  _ 

It  18  f ortvmate  that  no  such  change  can  be 
accomplished  without  the  concurrence  of 
three-fourths  of  the  states  to  the  necessary 
constitutional  amendment.  States  like  South 
Carolina,  for  example,  can  defeat  the  pro- 
posal by  refusing  collectively  to  ratify  an 
amendment  proposing  the  change. 

But  It  is  a  shame  to  devote  so  much  time 
and  energy  In  debate  over  a  proposition 
which  runs  counter  to  the  principles  on 
which  thU  nation  was  founded.  We  trust 
that  South  CaroUna's  two  senators  will  stand 
firm  against  Senator  Bayh  and  his  effort  to 
^tiTwtntah  the  role  of  the  smaU  states. 

Mr.  President,  the  second  editorial  ap- 
peared a  day  later  In  the  Charleston 
News  and  Courier  which  calls  itself  South 
Carolina's  most  outspoken  newspaper. 
The  News  and  Courier  entitled  its  edi- 
torial "A  Threat  to  States."  I  would  also 
like  to  read  this  editorial  to  my  colleagues 
at  this  time: 

A  Threat  to  States 
Sen.    Birch    Bayh.   D-Ind.,   chief   sponsor 
In  the  Senate  of  the  proposed  constitutional 
amendment  which  wovUd  permit  direct  popu- 
lar election  of  the  President,  contends  he 


can  count  on  the  support  of  66  to  60  sen 
ators.  If  all  senators  are  present  when  the 
amendment  Is  voted  on.  approval  would  re- 
quire 67  votes.  ^   ^ 

Clearly,  then,  as  Senate  debate  begins  over 
aboUshlng  the  Electoral  CoUege  and  replac- 
ing It  with  the  direct  vote,  the  decision  U 
going  to  be  close.  It  would  be  considerably 
less  close,  perhaps,  were  aU  members  of  the 
Senate  to  study  the  conclusions  and  Unpli- 
catlons  contained  In  the  report  on  Sen.  Bayh  s 
plan  filed  by  the  minority  members  of  the 
Senate  Judiciary  Committee.  One  of  these 
members  Is  Sen.  Strom  Thurmond. 

On  the  surface  the  direct  election  of  a 
President  sounds  like  a  better  arrangement 
than  the  present  system,  imder  which  a  can- 
didate with  a  majority  of  electoral  votes  wins 
the  election,  even  If  he  does  not  have  a  ma- 
jority of  the  popular  vote.  It  sounded  so 
much  better  to  the  House  that  It  aPPro^ed 
a  direct  election  amendment  a  year  ago  339- 
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The  Judiciary  committee  minority,  how- 
ever contends  that  the  proposed  amendment 
would  destroy  the  two-party  system,  damage 
federal-state  relations,  and  would  prove  fatal 
to  state  political  parties.  The  national  Dem- 
ocratic and  Republican  parties  are  no  more 
nor  less  than  coalitions  of  sUte  parties. 

Columnist  James  J.  KUpatrick,  an  astute 
political  observer,  predicts  that  under  a  sys- 
tem of  direct  national  elections,  "state  par- 
ties become  almost  irrelevant  to  the  presi- 
dency. Presidential  candidates  no  long" 
would  think  In  terms  of  carrying  sUtes.  Their 
quite  different  purpose  would  be  to  win  at 
least  40  per  cent  of  the  nation."  Could  such 
a  President  so  elected,  Mr.  BlUpatrlck  asks, 
govern  the  nation?  "Without  a  broad  geo- 
graphic appeal,  without  a  close  working  re- 
lationship with  state  parties."  he  asks,  "what 
becomes  of  a  President  who  Is  an  ^-ou* 
liberal,  or  an  all-out  conservaUve,  a  mlUtant 
hawk,  or  a  conclllable  dove?" 

The  direct  election  scheme  presents  the 
risk  of  giving  the  nation  a  President  with 
a  constituency  and  political  obligations  quite 
different  from  those  of  past  Presidents.  "To 
get  elected  he  would  campaign  where  he 
knows  the  most  votes  are,  and  could  afford 
to  Ignore  those  states  and  regions  which 
would  be  of  Uttle  help  to  him. 

"The  Electoral  College,"  said  the  Judi- 
ciary committee's  minority  report,  "Is  so  in- 
timately Involved  with  the  two  party  system, 
federalism,  and  separation  of  powers,  that  we 
do  not  see  how  these  institutional  arrange- 
ments can  possibly  survive  under  direct  elec- 
tion In  the  long  run." 

If  a  majority  of  the  Senate  fully  under- 
stands how  abolition  of  the  electoral  system 
would  tear  the  political  fabric  of  the  states 
and  further  impair  federal-state  relations— 
in  some  areas  already  badly  damaged— Sen. 
Bayh's  proposal  cannot  win. 


curiously  abstract  conception  of  democracy 
which  has  concealed  difBcult  problems  of 
representative  government  beneath  an  Im- 
penetrable mathematical  screen  and  on  the 
other  hand  an  emotional  catch-all  argument 
which  has  enabled  proponents  of  direct  elec- 
tion to  avoid  answering  hard  questions  about 
their  proposals." 

"Hard  questions,"  we  concede,  have  been 
coming  slowly  about  the  changes  that  Sen. 
Birch  Bayh  and  other  liberals  have  In  mind 
lor  the  Constitution.  They  are  coming,  how- 
ever. The  Judiciary  Commluee's  report  Itself 
raises  the  most  penetrating  we  have  li«vd 
about  the  ways  In  which  "direct  election" 
may  promote  proliferation  of  splinter  parties, 
inject  volatility  Into  the  jwlitlcal  process, 
undermine  the  federal  system  and  encourage 
corruption  at  the  ballot  box. 

Voters  are  not  necessarily  taken  in  by  the 
oversimplifications  of  Mr.  Bayh  and  his  col- 
leagues. We  fret  over  letting  Bayh  and  Com- 
pany have  the  floor  so  long  on  an  important 
Issue  but  we  recognize  that  eventually  they 
will  have  to  face  up  to  the  "hard  questions." 

Is  change  necessary?  Most  voters,  we  pre- 
dict, will  agree  It  Is  not. 


Mr  President,  another  editorial  from 
the  Charleston  Evening  Post  was  pub- 
Ushed  on  September  18,  1970.  It  reads  as 

follows:  ^  __ 

SncFLx  Birr  Dangeeottb 

Simplicity,  as  a  minority  of  the  Senate 
Judiciary  Committee  pointed  out  recently, 
has  Its  charms  and  that  Is  one  reason  that 
propoeal  to  do  away  with  the  Election  OoUege 
and  replace  It  with  "direct  election"  appeals 
to  many  people. 

"Direct  elecUon  Is  a  simple  and  easily 
communicable  Idea."  the  minority  went  on 
to  say  "That  fact  alone  may  acooimt  for  Its 
great  popularity  and  the  widespread  and  un- 
critical support  It  has  received  from  the 
communications  media." 

"To  the  aw)e»l  of  slmpUclty  must  be  added 
two  other  factors,  the  Influence  of  the  recent 
one-man,  one-vote  rulings  and  the  furor 
which  has  arisen  from  the  Prealdentlal  candi- 
dacy of  Gov.  George  WaUaoe. 

"These  have  produced  on  the  one  hand  a 


Mr.  President,  David  Lawrence  is  the 
dean  of  American  newspaper  columnists 
and  widely  recognized  as  a  profound 
thinker  on  constitutional  principles.  In 
his  column  of  Friday,  September  11, 
1970,  which  appeared  in  the  Evening 
Star,  Mr.  Lawrence  made  the  same  point 
as  the  two  distinguished  editorials  from 
South  Carolina.  Mr.  Lawrence's  column 
is  entitled  "Election  Plan  Would  Hit 
'Statehood'."  That  headline  also  tells  a 
story.  I  would  now  like  to  read  to  my 
colleagues  the  thoughtful  column  which 
Mr.  Lawrence  has  provided: 

Election  Plan  Would  Hit  "Statehood" 

(By  David  Lawrence) 
The  Senate  Is  struggling  with  a  proposed 
amendment  to  the  Constitution  to  aboUsh 
the  Electoral  College  and  conduct  all  presi- 
dential elections  hereafter  by  direct  vote  or 
the  people.  The  plan  Is  to  let  the  candidate 
who  receives  the  largest  number  of  votes  be 
declared  elected  if  this  Is  at  least  40  per- 
cent of  the  total  votes  cast.  If  no  candidate 
gets  that  percentage,  a  run-off  elecUon 
would  be  held  between  the  top  two. 

But  the  states  would  not  hereafter  cast 
their  baUots  In  the  Electoral   CoUege  and 
would  thus  lose  a  power  they  have  held  since 
the  republic  was  founded.  It  woiUd  be  m- 
credlble  if  the  three-fourths  of  the  states  of 
the  union  necessary  should  ratify  any  such 
amendment,  because  it  certainly  could  mean 
a  diminution  of  the  Influence  of  the  smaUer 
states  m  the  election  of  the  national  ad- 
ministration. ,       , 
Under  the  proposed  amendment,  a  plural- 
ity of  the  votes  could  be  obtained  almost 
entirely  from  one  section  of  the  country,  and 
the  new  president  oould  cater  to  the  demands 
or  desires  of  that  region.  But.  with  the  Elec- 
toral CoUege.  even  the  most  populous  states 
have  a  relatively  smaU  number  of  electors, 
and  these  can  be  offset  by  a  combination  of 
electors  from  smaUer  states.  Some  presidents, 
for  example,  have  been  elected  by  a  substan- 
tial number  of  electoral  votes  by  getting  ma- 
jorities in  states  of  large  and  small  popula- 
tion in  different  sections  of  the  country.  Yet 
their  total  popular  vote  was  close  to  that 
cast  for  an  opponent. 

President  Wilson  was  reelected  In  1916 
with  the  support  of  the  South,  which  was 
usually  Democratic,  and  the  West,  which  was 
usuaUy  Republican.  But  the  two  areas  In 
combination  produced  enough  Democratic 
electoral  votes  to  offset  the  heavy  electoral 
vote  for  the  Republican  candidate  In  ths 
Eastern  states. 
There  have  been  other  elections,  too,  m 
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which  sectional  problems  have  influenced  the 
outcome  of  elecUona.  The  Electoral  CoUege 
has  performed  a  service  In  such  Instances, 
because  it  has  protected  the  Interesta  of 
amaUer  as  weU  as  larger  states  concerned 
with  certam  questions. 

In  some  elections,  such  as  that  In  1930, 
when  there  was  a  Republican  landslide  for 
Warren  O.  Harding,  virtually  aU  the  states 
outside  of  the  South  went  Republican.  Re- 
sults in  elections  were  decided  by  popular 
vote.  The  Electoral  Ckjllege  comes  In  aa  the 
decisive  factor  when  elections  are  close  and 
when  sectional  Issues  In  different  parts  of 
the  country  produce  wide  differences  of  opin- 
ion and  sometimes  split  parties. 

The  proponents  of  the  suggested  amend- 
ment keep  emphasizing  that  election  of  a 
president  would  be  by  "direct  popular  vote." 
and  imply  that  the  Electoral  CoUege  doesn't 
satisfy  such  a  requirement.  A  group  of  sena- 
tors, both  Republican  and  Democrat,  In  op- 
posing the  amendment,  make  this  comment: 
"Direct  election  of  the  president,  we  be- 
lieve, would — 

"Destroy  the  two-party  system  and  encour- 
age the  formation  of  a  host  of  splinter 
parties; 

"Undermine  the  federal  system  by  remov- 
ing the  states  as  states  from  the  electoral 
process; 

"Remove  an  indispensable  Institutional 
support  for  the  separation  of  powers; 

"Radicalize  public  opinion  and  endanger 
the  rights  of  aU  minorities  by  removing  In- 
centives to  compromise; 

"Create  an  Irresistible  temptation  to  elec- 
toral fraud; 

"Lead  to  Interminable  electoral  recounts 
and  challenges; 

"Necessitate  national  direction  and  control 
of  every  aspect  of  the  electoral  process." 

But  how.  It  will  be  asked,  does  such  an 
amendment  as  Is  being  proposed  get  wide- 
spread support?  The  answer  is  that  the 
phrase  "popular  election"  Implies  that  the 
people  wlU  have  a  much  more  positive  voice 
In  choosing  the  president  and  will  exercise 
a  direct  responsibility.  The  truth  Is  a  direct- 
election  plan  could  lead  to  the  destruction  of 
the  two-party  system  and  could  weaken  both 
political  parties  In  their  state  and  local  op- 
erations as  well. 

Members  of  the  two  major  parties  are 
divided  In  their  support  of  the  new  amend- 
ment. Even  If  It  does  pass  the  Senate  and 
la  submitted  to  the  states — since  It  has  al- 
ready passed  the  House — the  big  question  Is 
whether  three- foxxrths  of  the  states  will  ever 
ratify  an  amendment  which  will.  In  effect. 
Impair  "statehood." 
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POLITICAL   BROADCASTINO— 
CONFERENCE  REPORT 


The  PRESIDING  OFFICER.  Under 
the  previous  unanimous-consent  agree- 
ment, the  Senate  will  proceed  to  the  con- 
sideration of  the  conference  report  on 
S.  3637. 

The  Senate  proceeded  to  consider  the 
conference  report  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  biU  (S.  3637) 
to  amend  section  315  of  the  Communi- 
cation Act  of  1934  with  respect  to  equal 
time  requirements  for  candidates  for 
public  ofBce.  and  for  other  purposes. 

The  Senator  from  Rhode  Island. 

Mr.  PASTORE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Out  of 
whose  time  Is  it  to  be  taken? 

Mr.  PASTORE.  On  my  time. 

The  PRESIDTNG  OFFICER.  The  clerk 
will  call  thrroU. 


The  legislative  clerk  proceeded  to  call 

the  roll.  ,     ^    ^      ,. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President,  on  Mon- 
day I  put  in  the  Record  an  explanation 
of  the  conference  report.  There  seem  to 
be  only  three  or  four  Senators  present 
in  the  Chamber  at  this  time.  I  think 
Senators  have  read  the  explanation.  I 
think  we  ought  to  allow  any  Senator  who 
is  opposed  to  the  conference  report  to 
be  heard,  so  I  reserve  my  time. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand I  was  designated  to  be  in  charge 
of  the  time  in  opposition,  in  the  absence 

of  the  minority  leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  BAKER.  I  yield  myself  such  time 
as  I  may  use.  I  shall  not  speak  at^  length, 
but  I  shall  speak  in  opposition  to  the 
conference  report.  I  am  sure  that  comes 
as  no  surprise  to  the  manager  of  the  bill. 
We  had  a  full  discussion  of  this  matter 
in  subcommittee  and  in  conference. 

I  feel  sure  that  all  of  us  would  agree 
that  there  must  be  something  in  the  na- 
ture of  appropriate  limitation  on  the  ex- 
cessive expenditure  of  funds  for  tele- 
vision, radio,  and  other  means  in  the 
campaign  field.  I  feel  almost  sure  that 
we  would  agree  that  the  tendency  and 
the  trend  of  late  has  been  in  the  direction 
of  spending  greater  and  greater  sums, 
and  that  if  this  is  left  imchecked  and  to 
the  devices  of  both  parties,  it  can  become 
a  very  serious  matter. 

In  the  view  of  the  Senator  from  Ten- 
nessee, there  should  be  a  limitation  on 
television  and  radio  expenditures,  just  as 
there  Is  for  any  other  expenditures  in 
campaigns  for  election.  However,  I  feel 
that  the  bill  adopted  by  the  House  and 
the  Senate  and  the  agreement  reached 
In  conference  is  not  the  proper  approach. 
While  it  does  propose  to  impose  a  limita- 
tion. It  also  does  two  things  which  trou- 
ble me. 

The  first,  by  indirection.  It  creates.  In 
my  Judgment,  a  political  subsidy  for  poli- 
ticians, the  cost  of  which  is  borne  by  FCC 
licensees  who  operate  radio  and  television 
stations  in  the  coimtry.  That  Is  accom- 
plished by  the  provision  that  each  li- 
censee— that  is,  every  radio  and  television 
station — must  grant  to  a  political  candi- 
date the  lowest  applicable  unit  rate  avail- 
able to  any  advertiser.  In  a  manner  of 
speaking,  this  constitutes  rate  setting  by 
statute,  and  with  only  slight  poetic  li- 
cense, I  can  so  characterize  it. 

If  that  be  the  case,  it  Is  the  first,  and 
I  believe  the  only,  effort  we  have  made 
by  statute  to  establish  a  rate.  Albeit  this 
Is  a  maximum  rate  and  not  a  specific 
numerical  rate  In  so  many  dollars  and 
cents,  I  still  believe  it  is  a  step  in  the 
wTong  direction,  and  that  if  we  are 
establishing  TV  and  radio  rates  in  the 
Congress  for  any  purpose,  let  alone  for 
political  purposes,  we  are  going  to  alter 
and  change  the  nature  of  broadcasting 
In  a  manner  that  will  not  be  beneficial 
In  the  long  run. 
Mr.  PASTORE.  Mr.  President,  will  the 


Senator  yield  on  that  point,  on  my  time? 
Mr.  BAKER.  Yes. 

Mr.  PASTORE.  I  think  we  ought  to  in- 
dicate in  the  Record  the  historical  rea- 
son for  the  lowest  unit  rate  applicabil- 
ity. The  original  bill,  sponsored  by  34 
Senators,  actually  asked  for  a  discount. 
I  felt  it  was  discriminatory  to  ask  for 
a  dlscoimt  for  only  a  limited  number 
of  candidates  covered  by  the  bill. 

As  far  as  the  application  of  the  low- 
est unit  rate  is  concerned,  it  is  initiated 
by  the  candidate  himself.  All  we  are 
saying  here  is  that  inasmuch  as  a  can- 
didate campaigns  only  for  several  weeks, 
and  the  stations  make  a  concession  in 
rates  to  those  who  use  the  time  around 
the  calendar,  the  same  rate  ought  to 
apply  to  candidates  so  that  the  public 
will  be  able  to  hear  the  issues  discussed 
by  the  candidates. 

The  lowest  unit  proposal  was  an  alter- 
native to  tlie  discount  proposal  in  a  bill 
which  was  cosponsored  by  34  Senators. 
I  agree  with  the  Senator  that  we  ought 
not  to  get  into  a  discriminatory  pro- 
cedure. I  Just  do  not  agree  that  this  is 
discrlinlnatory. 

Mr.  BAKER.  I  agree  with  my  colleague 
from  Rhode  Island  that  this  approach  is 
probably  better.  It  is  certainly  better, 
in  my  judgment,  than  the  original  bUl. 
However,  I  disagree  with  him  that  it  Is 
not  discriminatory  and  is  not  rate  fix- 
ing. It  seems  to  me  that  when  we  estab- 
lish a  discount,  in  effect,  of  volume  ad- 
vertising for  those  who  do  not  advertise 
in  volume — which  is  what  we  do  in  this 
proposal— that  is  a  discriminatory  situa- 
tion. We  have  created  a  public  subsidy 
in  favor  of  the  political  advertiser. 

After  all,  if  one  advertises  day  after 
day,  week  after  week,  month  after 
month,  each  year,  and  earns  a  discount, 
as  a  constant  local  or  national  advertiser, 
it  is  discrimination  in  favor  of  political 
advertisers  to  require  that  station  to  give 
them  that  same  low  rate. 

All  of  us  here  are  sensitive  to  the 
charge  that  we  legislate  in  our  own  In- 
terest. I  do  not  make  that  charge.  I  do 
not  impute  that  to  the  Senator  from 
Rhode  Island.  He  has  been  very  diligent 
in  trying  to  reach  this  problem  and  find 
a  solution.  But  I  say  I  do  not  think  we 
have  found  it  here.  I  feel  the  present 
approach  of  the  applicable  minimum  rate 
is  discriminatory  and  amoimts  to  a  polit- 
ical subsidy,  and  that  we  are  vulnerable 
and  open  to  criticism  because  of  It.  and 
I  oppose  it. 

On  the  second  point,  it  seems  to  me 
that  the  question  of  the  applicability  of 
this  statute  to  presidential  candidates  is 
SOTnething  that  has  been  determined  a 
number  of  times,  at  least  twice  pre- 
viously. We  are  about  to  do  it  a  third 
time.  Were  that  the  only  issue  in  the 
conference  report.  I  would  make  no  big 
thing  about  It.  I  believe;  but  I  think,  on 
balance,  notwithstanding  the  valiant  ef- 
forts of  the  Senator  from  Rhode  Island 
and  other  members  of  the  committee,  It 
is  time  we  found  time  to  reexamine  the 
whole  situation  and  find  a  better  solu- 
tion. 

I  favor  some  sort  of  limitation  on  the 
amoimt  of  money  that  can  be  spent  on 
television  and  radio  advertising.  I  am 


afraid  the  people  are  going  to  be  virtual- 
ly "undated  with  inanities.  Even  though 
they  are  of  a  political  character,  that 
does  not  improve  their  substance. 

I  am  afraid  that  If  we  do  not  do  some- 
thing to  limit  political  «iv«''SSf?f  S 
radio  and  television,  not  only  wiU  It  be 
subject  to  abuse  by  politicians,  but  the 
public  Itself  will  virtually  turn  on  and 
devour  any  candidate  who  triesto  use  It 
But  be  that  as  It  may.  we  need  to  find 
some  way  to  approach  the  P~blem  Un- 
fortunately.  I  do  not  think  this  bill  18 
a  proper  approach. 

The  distinguished  minority  eader  and 
I  were  Senate  conferees.  We  did  not  find 
ourselves  in  agreement  ^-ith  ttiis  propo- 
slUon.  and  we  did  not  sign  the  confer- 
ence report.  I  urge  our  colleagues  to  vote 
against  the  acceptance  of  the  conference 

"'uSess  there  are  further  remarks  on 
my  time,  Mr.  President.  I  suggest  the 
absence  of  a  quorum. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  withhold  that? 

Mr.  BAKER.  I  withdraw  the  sugges- 

*^*MJ'    PASTORE.    Mr.   President,    the 
Senator  has  mentioned  the  chief  areas 
of  sensitivity  as  far  as  the  Senator  from 
Rhode  Island  was  concerned.  As  fax  as 
I  was  concerned,  this  measure  had  to 
apply  to  all— State  officers,  school  com- 
nUtteemen.  sheriffs,  and  everyone  who  Is 
an  elective  officer  and  runs  for  public 
office.  That  is  the  only  way  it  could  be 
justified.  We  could  not  do  It  only  for  the 
President,  for  Senators,  or  for  Repre- 
sentatives; we  had  to  do  it  for  everyone^ 
All  of  this  Is  predicated  upon  the  fact 
that  radio  frequencies  are  in  the  public 
domain.  The  airwaves  are  In  the  public 
domain,  and  do  belong  to  the  pimuc. 

The  drive  here  is  not  to  give  the  can- 
didate a  break,  but  to  give  the  pubUc  an 
opportunity  to  hear  the  candidate  and 
listen  to  the  issues.  We  cannot  justify 
these  things  on  a  personal  basis;  they 
have  to  be  done  in  the  pubUc  interest, 
and  the  whole  drive  behind  this  legis- 
lation is.  does  It  serve  the  public  lnt«- 
eet?  In  other  words,  can  the  public  listen 
only  to  the  man  who  Is  wealthy  and 
has  the  funds,  or  should  the  pubUc  be 
entiUed  to  some  kind  of  program,  that 
would  enable  It  to  hear  even  the  poorer 
man.  who  cannot  buy  that  amount  <a 
time,  but  is  entitied  to  be  heard  as  much 
as  his  opponent,  regardless  of  his  level 
of  wealth?  , 

So  far  as  I  am  concerned,  I  am  going 
to  live  within  the  provisions  of  this 
measure  whether  or  not  this  law  becomes 
effective  for  this  election.  And  there  is 
serious  question  about  that. 

We  passed  this  bill  In  April,  and  In- 
cluded a  provision  that  it  would  not  take 
effect  until  30  days  after  its  enactment, 
to  give  the  FCC  an  opportunity  to  write 
rules  and  regulations  to  govern  the 
structure.  It  went  over  to  the  House  of 
Representatives,  and  the  House  mono* 
see  fit  to  pass  it  until  August.  They 
passed  It  3  or  4  days  before  they  took 
their  3-week  vacation.  Right  now.  with 
the  provision  that  It  shaU  not  become 
effective  until  30  days  after  enactment, 
and  this  being  September  23.  and  by  the 
time  the  President  receives  it  and  takes 


his  10  days,  it  will  not  apply  to  Uils 
election.  ,  ,^_, 

This  grieves  me.  because  I  was  very 
much  Insistent  that  as  far  as  the  Umita- 
tion  Is  concerned,  it  should  apply  to  the 
1970  election.  The  House  of  Representa- 
tives changed  that  provision,  and  made 
It  effective  as  of  January  1.  1971.  I  was 
much  opposed  to  that,  and  Insisted  on  its 
becoming  effective  for  this  election— so 
much  so  that  I  shall  Uve  up  to  It  even  on 
a  voluntary  basis. 

The  fact  remains  that  something  needs 
to  be  done  to  bring  this  problem  Into 
proper  context.  This  Idea  that  someone 
running  for  an  office  paying  $42,500  a 
year  wUl  spend  a  quarter  of  a  mimon 
doUars  to  win  the  nomination— does  that 
mean  that  this  is  going  to  become  a  gov- 
ernment of  the  wealthy,  or  can  it  remain 
a  government  of  the  people,  by  the  peo- 
ple, and  for  the  people?  That  is  the  ques- 
tion here.  That  is  the  reason  I  supported 
this  legislation.  That  is  the  reason  we 
ironed  It  out  and  removed  what  I  con- 
sidered to  be  discriminatory  features. 

I  repeat,  this  Is  not  just  for  Congress- 
men. If  I  had  thought  for  a  minute  this 
was  to  be  confined  to  Congressmen.  I 
would  not  have  voted  for  it.  The  provi- 
sion regarding  the  lowest  imlt  rate  runs 
from  Congressman  down  to  dogcateher 
Mr.  BAKER.  Mr.  President,  I  yield 
myseif  such  time  as  I  may  require. 

I  think  it  is  fortunate  that  this  bill  is 
not  to  take  effect,  or  probably  will  not 
take  effect  in  time  for  this  election.  That 
was  one  of  the  heated  issues  in  confer- 
ence, and  was  one  of  the  heated  Issues, 
as  a  matter  of  fact,  in  committee. 

It  strikes  me  as  singularly  unfair  that 

we  would  change  the  rules  in  the  middle 

of  the  ball  game  and  allow  this  to  take 

effect  in  this  campaign.  There  Is  every 

likelihood  that  candidates  would  have 

committed  certain  amounts  to  radio  and 

television  advertising  that  they  suddenly 

would  find  they  were  unable  to  use.  It  is 

entirely  possible  that  some  candidates 

would  find  themselves  In  violation  of 

contracts  that  had  aheady  been  entered 

into  and  paid  for.  To  make  a  long  story 

short,  it  seems  to  me  that  if  we  are  going 

to  take  this  sort  of  action,  it  ought  not 

to  be  taken  in  the  middle  of  a  poUtical 

There  are  other  unique  features  that 
make  It  inappropriate  that  it  should  take 
effect  now.  and  I  hope  very  much  it  does 
not,  even  If  the  conference  report  is 
agreed  to.  ,  ,     , 

Let  me  take  a  specific  local  exampleof 
which  I  have  personal  knowledge.  The 
amount  of  money  you  can  spend  in  a 
campaign  Js  limited  by  the  number  of 
votes  cast  in  the  last  election.  In  Tm- 
nessee,  in  the  last  Governor's  race,  for 
example,  there  was  no  RepubUcan  nomi- 
nee. The  number  of  votes  cast  for  Gover- 
nor In  1966  in  Tennessee  was  only  about 
half  the  number  of  votes  cast  for  UB. 
Senator  to  1966.  Therefore,  under,  «Jf 
bill  the  candidates  for  Governor  In  1970. 
the  next  election— this  year,  this  sea- 
son—would be  able  to  spend  only  ahout 
half  of  what  tiie  senatorial  candidates 
could  spend.  It  seems  to  me  wiat  is  a 
gross,    patent    taequity    Uiat    mihtates 
against  this  sort  of  action. 
Mr.  CURTIS.  At  tills  time.  Mr.  Presi- 


dent, will  the  distinguished  Senator  yield 
for  a  question? 

Mr.  BAKER.  I  am  happy  to  yield  to 
the  Senator  from  Nebraska. 

Mr  CURTIS.  What  does  this  measure 
contain  to  the  way  of  fixing  of  rates  for 
broadcasters  who  make  time  avaUable 

for  candidates?  _    .^     .    .^i.  wn 

Mr  BAKER.  Mr.  President,  this  blU 
provides  that  broadcasters,  radio  and 
television,  lawfully  Ucensed  outiets.  must 
provide  for  poUtical  advertismg  at  the 
lowest  rate  appUcable  to  any  other  ad- 
vertiser. ^  .  . 
Mr  PASTORE.  For  the  same  slot. 

Mr  BAKER.  For  the  same  time  and 
under  the  same  circumstances,  the  low- 
est unit  rate. 

The  effect  of  that,  to  further  response 
t«  the  question  of  Uie  distinguished  Sen- 
ator from  Nebraska,  to  my  judgment  is 
to  provide  a  subsidy  for  political  candi- 
dates. Because,  to  the  case  of  adver- 
tisers who  advertise  regularly  on  radio 
and  television,  as  a  result  of  that  regu- 
lar advertising  they  earn  a  discount  or 
a  lower  rate  than  occasional  advertisers. 
Thus  we  are  providing  that  we  are  en- 
titied to  a  rate  tiiat  we  have  not  earned 
for  poUtical  advertistog. 

In  addition  to  that,  some  have  un- 
ktodly  characterized  this  approach  as  a 
subsidy  for  tocumbents,  because  what 
occurs,  as  wltii  any  Umitation  of  televi- 
sion and  radio  advertising,  is  the  crea- 
tion of.  to  this  case,  an  unintended  bias, 
but  still  a  bias  in  favor  of  the  better 
known  candidate,  and  almost  always  the 
tocumbent  candidate  is  the  better  known 
candidate.  ^      .  .    ._ 

Very  frankly.  Senators  must  weigh,  m 
my  judgment,  tiiis  difficulty  against  toe 
distasteful  prospect  that  someone  will 
simply  spend  himself  toto  office  by  an 
enormous  expenditure  of  private  or  pub- 
Ucly  raised  funds.  But,  Mr.  Pr^ident 
the  essence  of  my  objection  to  this  bm 
is  that  we  are  creattog.  by  statute,  a  rate 
to  be  charged  by  FCC  Ucensees  which 
is  lower  than  we  would  have  earned  un- 
der the  normal  course  of  circumstances^ 
We  are  providing  by  statute  that  we  be 
entiUed  to  the  rate  that  national  ad- 
vertisers would  earn  who  advertise  regu- 
larly To  me.  this  amounts  to  a  subsidy 
by  statute  to  favor  of  poUtical  adver- 
tising. ,^_       . ..  _ 
The  balancing  of  pubUc  equity  and  the 
necessities  of  the  circumstance  are  takoi 
toto  account,  and  may  to  «>me  mtods 
weigh  to  favor  of  this  approach.  But  the 
Senate   should  approach  this  Problem 
with  its  eyes  wide  open.  We  are.  for  the 
first  time,  albeit  todirectiy,  establishing 
by  statute  a  rate  to  be  charged  by  FCC 

licensees.  . 

Mr   CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield  for  one  fur- 
ther question?  .    _,  ,j 
Mr.  BAKER.  I  am  happy  to  yield. 
Mr  CURiaS- Can  the  broadcaster  turn 
the  candidate  down  If  he  has  requested 

time?  ^    .        . 

Mr  BAKER.  Mr.  President,  the  broad- 
caster can  turn  the  candidate  down  if  he 
does  not  have  the  time  available,  and 
does  not  run  afoul  of  other  provisions  (a 
the  FCC  Act.  He  cannot  turn  the  candi- 
date down  simply  because  he  chooses, 
under  private  enterprise  system,  to  ex- 
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dude  that  candidate  from  radio  and  tele- 
vision. But  he  cannot  charge  a  greater 
rate,  even  for  one  spot,  if  that  Is  all  that 
candidate  buys,  than  he  charges  a  na- 
tional advertiser  for,  say,  500  shots. 

Mr.  PASTORE.  Mr.  President,  if  the 
Senator  will  yield,  in  order  to  clarify  the 
situation,  that  would  come  under  the 
equal  time  provision,  which  is  section  315. 
As  a  matter  of  fact,  any  licensee  could 
make  whatever  rates  he  wants,  unless  you 
have  some  kind  of  circumstance  of  this 
kind  that  would  actually  make  it  pro- 
hibitive for  people  to  buy  time.  Some  can- 
didates could  not  afford  to  buy  it. 

The  Senator  from  Tennessee  com- 
plains, saying  candidates  have  not 
earned  the  time,  or  earned  the  discount. 
After  all,  the  candidate  only  runs  once 
every  6  years.  He  campaigns  for  per- 
haps 8  weeks. 

A  Member  of  the  House  runs  every  2 
years,  and  he  may  campaign  for  8  weeks 
or  12  weeks.  How  could  he  be  placed  on 
an  equ£J  basis  with,  let  us  say,  some  ciga- 
rette company  that  advertises  right 
across  the  calendar? 

The  point  is  that  we  are  not  making  a 
rate  that  you  are  going  to  charge.  All  we 
are  saying  is  that  once  you  have  charged 
anybody  on  your  station  a  certain 
amount  of  money  for  a  certain  spot,  you 
cannot  charge  a  candidate — whether  he 
Is  running  for  the  Senate,  the  Presidency, 
or  the  school  committee — any  more  than 
that.  In  the  public  interest.  That  is  all 
it  amounts  to. 

The  point  is  this:  Unless  we  tie  this 
down  with  a  limitation,  we  will  defeat  the 
spirit  of  this  legislation.  That  is  the  rea- 
son why  I  came  on  the  floor  of  the  Sen- 
ate and  proposed  an  amendment  that 
would  tie  It  down,  put  a  celling  on  It. 
Otherwise,  if  a  person  Is  given  a  discount, 
he  can  buy  more  time  if  he  is  wealthy 
than  can  the  poor  man.  In  proportion. 
Mr.  CURTIS.  Is  there  a  celling  now? 
Mr.  PASTORE.  One  cannot  buy  time 
for  himself,  nor  can  anybody  in  his  be- 
half, exceed  the  limitation  resulting  frwn 
this  legislation. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BAKER.  I  yield. 
Mr.  CURTIS.  What  happens  if  a  citi- 
zen who  in  truth  and  in  fact  is  not  asso- 
ciated with  a  candidate  or  a  committee 
representing  a  candidate  goes  to  the 
broadcaster  and  says,  "I  want  to  buy 
time.  I  do  not  like  my  Senator.  I  want 
to  expose  his  record.  I  am  doing  this  on 
my  own  as  a  citizen — my  right  to  speak 
out  on  this  matter"?  We  will  suppose 
that  the  candidate  involved  and  his  com- 
mittees have  already  reached  the  limit. 
In  the  hypothetical  case  I  have  given.  In 
which  the  citizen  is  In  truth  and  In  fact 
not  associated  with  either  candidate, 
what  happens  imder  this  bill? 

Mr.  BAKER.  I  am  not  sure  what  would 
happen. 

Mr.  PASTORE.  I  am  sure  what  would 
happen. 

Mr.  BAKER.  I  think  it  would  depend 
OD  whether  the  incimibent  was  in  fact 
involved  in  a  campaign.  If  he  was  In- 
volved in  a  campaign,  then  I  am  Inclined 
to  think  that,  under  the  provisions  of  the 
present  bUl,  that  time  would  be  charged 
against  the  total  Eillowable  and  must  fall 
under  the  maximum. 


Mr.  PASTORE.  That  is  right.  Or  it 
would  come  under  the  fairness  doctrine, 
whereby  the  other  party  would  be  en- 
titled to  the  equivalent  amount  of  time. 

Mr.  CURTIS.  Can  one  exceed  the  ceil- 
ing if  equal  time  is  extended  to  the 
opponent? 

Mr.  PASTORE.  It  is  not  supposed  to  be 
done.  We  ase  only  talking  about  the  time 
that  is  twught.  Nothing  prevents  that 
network  or  the  station  or  the  licensee 
from  giving  time  free  in  excess  of  the 
amoxmt  that  is  paid,  but  imder  section 
315.  they  would  have  to  give  It  to  him, 
too. 

We  do  not  want  one  party  to  be  in  a 
position  to  have  more  exposure  than  the 
other  party  simply  because  he  has  the 
money.  That  is  about  the  size  of  It.  We 
are  trying  to  bring  about  a  balance.  I 
know  there  can  be  one  formula  or  an- 
other— and  I  do  not  care  what  the  for- 
mula is — and  there  is  always  a  little 
subterfuge  that  can  be  worked  In. 

On  the  other  hand,  the  best  policeman 
would  be  the  opponent.  Then,  of  coiurse, 
the  one  who  is  elected  has  to  come  here 
and  raise  his  hand  to  be  sworn  in,  and 
if  he  has  abused  the  privilege,  I  am 
afraid  he  will  scandalize  himself  and 
might  jeopardize  his  seat  in  the  Senate. 

Mr.  GURNEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  yield. 

Bir.  GURNEY.  As  I  understand  It, 
there  Is  a  date  here  of  August  12.  If 
agreements  are  made  with  a  broadcast- 
ing company  prior  to  the  date  for  pur- 
chasing advertising  in  the  campaign,  it 
is  all  right  to  spend  all  you  want,  but  if 
they  are  made  after  that  date,  one  Is 
subject  to  the  limitations  of  this  law.  Is 
that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  has  1  minute  re- 
maining, and  the  Senator  from  Rhode 
Island  has  5  minutes  remaining. 

Mr.  PASTORE.  I  will  reply  on  my  time. 

Does  the  Senator  from  Pennsylvtmla 
desire  some  time? 

Mr.  SCOTT.  I  should  like  2  minutes,  if 
I  may. 

Mr.  PASTORE.  All  right. 

To  answer  the  question  of  the  Senator 
from  Florida,  that  is  moot.  That  ques- 
tion was  raised  by  Senator  Scott  in  the 
conference,  and  in  order  to  overcome  the 
chances  that  some  contracts  had  been 
entered  Into,  we  made  it  a  grandfather 
clause.  But  it  has  no  effect  now  because 
of  the  date  we  are  Mting  on  It  now.  I 
have  already  explained  that  I  doubt  very 
much  that  the  provisions  of  this  bill  will 
apply  during  this  election. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield  me  2  minutes? 

Mr.  PASTORE.  I  yield  2  minutes  to 
the  Senator  from  Pennsylvania. 

Mr.  SCOTT.  Mr.  President,  with  re- 
spect to  the  conference  report  accom- 
panying the  bill  S.  3637  concerning  polit- 
ical broadcasting.  I  believe  that  most 
Members  of  the  Senate  are  familiar  with 
its  provisions.  Earlier  this  week  the  dis- 
tinguished chairman  of  the  Communica- 
tions Subcommittee  of  the  Committee 
on  Commerce  (Mr.  Pastori)  submitted 
the  conference  report  and  a  brief  expla- 
nation to  what  it  does — see  Congres- 
sional Record  of  September  21.  pages 
32898-32899. 


Nonetheless,  I  believe  the  matter  is  of 
sufficient  importance  to  warrant  the  fol- 
lowing recapitulation: 

First,  the  bill  would  amend  section 
315(a)  of  the  Communication  Act  to  ex- 
empt the  use  of  a  broadcasting  station 
by  a  legally  qualified  candidate  for  Pres- 
ident or  Vice  President  of  the  United 
States  in  a  general  election  from  this  so- 
called  equal  opportunities  provision.  The 
fairness  doctrine  would  still  be  applicable 
to  broadcast  by  such  candidates.  It  would 
be  effective  upon  enactment,  but  from  a 
pragmatic  standpoint,  would  not  be  op- 
erative until  the  1972  presidential 
election. 

Second,  the  bill  would  amend  section 
315(b)  of  the  same  act  to  limit  charges 
for  the  use  of  a  broadcasting  station  by  a 
legally  qualified  candidate  for  any  public 
office  to  the  lowest  luiit  charge  of  the 
station  for  the  same  amount  of  time  and 
the  same  period.charged  any  commercial 
time  buyer.  It  would  by  effective  30  days 
following  enEu:tment.  According  to  the 
Federal  Communications  Commission, 
such  lowest  unit  rate  would  apply  only 
to  personal  use  by  a  candidate — includ- 
ing films — and  would  not  apply  to  broad- 
casts on  behalf  of  the  candidate  where 
he  does  not  appear. 

Third,  the  bill  would  add  a  new  sub- 
section to  section  315  of  the  Communica- 
tions Act,  Imposing  a  limitation  expend- 
ed by  or  on  behalf  of  legally  qualified 
candidates  for  major  elective  office.  "Ma- 
jor elective  office"  includes  the  office  of 
President,  US.  Senator  or  Representa- 
tive, or  Governor  or  Lieutenant  Governor 
of  a  State.  Moreover,  amounts  spent  on 
behalf  of  any  legally  qualified  candi- 
date for  the  office  of  Vice  President  of 
the  United  States  shall  be  attributable  to 
the  expenditures  by  the  candidate  for  the 
office  of  President  of  the  United  States 
with  whom  he  is  running.  The  inclusion 
of  Governor  and  Lieutenant  Governor 
reflects  the  House  language  which  was 
adopted  by  the  majority  of  the  conferees, 
as  does  the  option  In  the  several  States 
to  include  State  offices  other  than  Gover- 
nor or  Lieutenant  Governor. 

The  limitation  on  a  legally  qualified 
candidate  In  an  election  other  than  a 
primary  election  Imposed  would  be  7 
cents,  multiplied  by  the  total  number 
of  votes  cast  for  all  candidates  for  the 
office  in  the  preceding  general  election 
or  $20,000,  whichever  is  greater.  The 
limitation  on  a  legally  qualified  candi- 
date in  a  primary  election  for  nomina- 
tion to  a  major  elective  office,  except  that 
for  President,  would  be  50  percent  of  the 
amoimt  allowed  in  the  general  election, 
but  does  not  take  effect  imtll  January  1. 
1971,  with  respect  to  such  primary  elec- 
tions. The  limitation  on  general  elections, 
on  the  other  hand,  would  be  effective  30 
days  following  date  of  enactment;  and 
in  view  of  the  current  time  period,  would 
have  no  effect  upon  the  upcoming  elec- 
tions of  November  1970.  For  this  reason, 
the  exemption  provided  for  in  the  confer- 
ence repwrt  with  respect  to  agreements 
entered  into  on  August  12,  1970.  Is  for  all 
intents  and  purposes  moot. 

Mr.  President,  I  believe  that  the  fore- 
going accurately  describes  the  probable 
impact  of  this  legislation.  For  my  own 
part,  I  feel  that  there  Is  merit  to  the  ex- 
emption from  the  so-called  equal  oppor- 
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tunities  provision  of  section  315  of  the 
Commimlcations  Act.  What  has  both- 
ered me  in  the  past  and  still  does  to  some 
degree  is  the  fact  that  the  limitation  on 
expenditures  on  the  electronic  media 
tends  to  give  the  incumbent  an  inherent 
advantage,  owing  to  the  public  exposiure 
which  he  receives  during  the  term  of  his 
office.  I  still  have  reservations  on  this 
point,  and  that  as  expressed  in  an  Au- 
gust 8  editorial  by  WMAL-TV.  which  I 
inserted  In  the  Record  on  August  27. 

In  conclusion,  I  request  unanimous 
consent  to  have  printed  in  the  Record  at 
the  conclusion  of  my  remarks  a  letter 
which  I  received  under  date  of  Septem- 
ber 9,  1970,  from  the  Federal  Communi- 
cations Commission  in  response  to  a  let- 
ter sent  Jointly  by  Representative  Ford 
and  myself. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr  SCOTT.  I  invite  the  attention  of 
my  colleagues  to  the  following  conclusion 
stated  in  that  letter: 

The  Commission  wishes  to  stress  that  In 
thU  and  any  subsequent  election,  the  Com- 
mission would  not  be  able  to  state  at  any 
time  dtirlng  the  election  process  what 
amounts  had  been  expended  on  behalf  of  any 
candidate  coming  within  S.  3637;  such  Infor- 
mation would  become  available  only  substan- 
tially after  the  election  had  ended.  Further, 
smce  we  anticipate  the  need  to  process  addi- 
tional complalnte  in  view  of  the  new  sub- 
stantive provisions,  the  Commission  doubts 
that  It  has  the  resources  and  facilities  to  im- 
plement 8.  3637  on  a  continuing  basis  for 
future  elections  without  approprUtlons  for 
additional  personnel. 

TgrnrniT   1 
FXDKBAI.  COMMUKICATIONS  COMMISSION, 

Washington.  D.C.,  September  9, 1970. 
Hon.  HuoH  Scott. 
UJS.  Senate, 
Washington.  D.C. 

DsAB  SENATOR  Scott:  Thls  Is  In  reply  to  the 
letter  sent  Jointly  by  you  and  Congressman 
Ford  on  August  20.  1970  requesting  from  the 
Commission  (1)  an  analysis  of  the  meaning 
and  pracUcal  effect  of  S.  3637,  the  poUtloal 
broadcasting  bill  which  would  amend  secUon 
315  of  the  Communications  Act,  as  reported 
by  the  conference  committee,  and  (2)  an  as- 
sessment as  to  whether  the  Commission  has 
the  resources  and  manpower  to  enforce  the 
provisions  of  this  legislation  during  the  1970 
Congressional  and  Gubernatorial  elections. 
The  bill  would  amend  section  316  In  three 
major  areas.  We  shaU  discuss  them  In  turn. 

■QUAL   OPPORTUM ITUS 

First.  8.  3637  would  amend  section  316(a) 
to  exempt  the  use  of  a  broadcasting  station 
by  a  legally  qualified  candidate  for  President 
or  Vice  President  of  the  United  States  in  a 
general  election  from  the  "equal  opportuni- 
ties" provisions.  Of  course  the  fairness  doc- 
trine would  remain  applicable  to  broadcasts 
by  such  candidates.  The  effect  of  this  amend- 
ment should  be  an  Increased  use  of  broadcast 
faculties  by  the  major  presidential  candi- 
dates and  their  running  mates.  Because  the 
amendment  would  free  Ucensees  from  the 
alleged  Inhibitions  contained  at  present  in 
the  "equal  opportunities"  clause,  more  free 
time  would  probably  be  afforded  to  the  major 
candidates  for  President.  This  provision  be- 
comes effective  upon  enactment  but  has  no 
practical  effect  \mtll  the  1972  preeldenttal 
elections. 

LowcsT  mm  batb 
Second,  the  bUl  wotdd  amend  section  316 
(b)  to  limit  charges  made  for  the  use  of  a 
broadcasting  station  by  a  legally  quaUfled 


candidate  tar  any  public  office  to  the  "lowest 
unit  charge  of  the  station  for  the  same 
amount  of  time  in  the  same  time  period."* 
This  amendment  would  result  in  varied  re- 
ductions of  costs  for  buying  political  broad- 
cast time,  since  some  broadcasters  already 
have  a  policy  of  affording  political  candi- 
dates the  lowest  unit  charge  (or  comparable 
reductions)  while  others  give  candidates  no 
reductions  at  all.  We  expect  this  provision 
to  be  a  significant  step  In  reducing  the  costs 
of  electronic  campaigning  In  future  elec- 
tions. However,  since  the  effective  date  Is  30 
days  after  enactment,  the  reduced  rates 
could  oiUy  be  In  effect  for  a  few  weeks,  at 
most,  for  the  1970  elections.  This  would  pro- 
duce only  moderate  overall  reductions  In 
costs  for  1970. 

Under  this  provision  the  Commission 
would  (1)  inform  licensees  of  their  obUga- 
tions  under  the  new  law  to  provide  candi- 
dates with  the  "lowest  vmlt  rate"  for  broad- 
cast time  to  be  used  after  the  effective  date, 
and  (2)  promulgate  rules  defining  the 
method  of  computing  the  lowest  unit  rate 
for  various  time  periods. 

The  Commission's  staff  is  working  on  ^- 
proprlate  rtUes  at  the  present  time.  We  would 
expect  to  promulgate  these  rules  in  an  expe- 
dited rule  making  proceeding  with  the  nUes 
to  be  effective  concurrently  with  the  effective 
date  of  the  legislation.  In  view  of  the  neces- 
sity of  having  the  rules  effective  on  the  effec- 
tive date  of  the  legislation,  the  Commission 
would  state  at  the  time  of  promulgation  that 
good  cause  existed  for  their  promulgation 
without  a  notice  of  proposed  rule  making  or 
participation  by  the  public  in  the  proceeding 
and  without  the  Is^se  of  30  days  before  their 
effective  date.' 

SPENDINO   LIMrrATION 

The  third  change  in  section  316  Is  an 
amendment  to  Impose  a  limitation  on  funds 
expended  by  or  on  behalf  of  certain  political 
candidates  for  the  use  of  broadcasting  sta- 
tions.' The  limit  would  apply  to  candidates 
for  the  offices  of  President,  United  States 
Senator  and  Representative,  and  State  Gov- 
ernor and  Lieutenant-Governor.  A  State  may. 
by  law,  Include  other  state  offices  but,  as  a 
practical  matter,  it  does  not  appear  that  any 
state  could  adopt  legislation  to  this  effect  In 
time  for  the  1970  elections. 

The  amendment  would  Impose  a  spending 
limit  of  7  cents  multiplied  by  the  total  num- 
ber of  votes  cast  for  all  candidates  for  the 
office  in  the  preceding  general  election  or 
920,000,  whichever  is  greater.*  Funds  spent 
by  or  on  behalf  of  a  vice  presidential  candi- 
date are  deemed  spent  on  behalf  of  his  presi- 
dential rimnlng  mate. 

A  candidate  could  spend  on  each  primary 


» The  lowest  unit  rate  applies  only  to  per- 
sonal use  by  a  candidate  (including  films). 
It  does  not  apply  to  broadcasts  on  behalf 
of  a  candidate  where  he  does  not  ^pear. 

»6  VS.C.  J  663(b)  (B)  and  (d)(3).  We 
would  of  course  give  Interested  persons  an 
opportunity  to  suggest  revisions  before  the 
rules  were  applied  to  1971  elections  (e.g..  by 
reconsideration,  including  an  express  invita- 
tion to  do  so  in  the  Report  published  in  the 
Federal  Register).  If  the  blU  is  Uu.ppUcable 
to  the  1970  election,  either  because  of  the 
passage  of  time  or  a  further  amendment  to 
that  effect,  we  wo\ild  follow  the  normal  pro- 
cedvires  set  out  In  the  Administrative  Proce- 
dure Act  (I.e.,  notice;  effectiveness  SO  days 
after  publication  In  the  Federal  Register) . 

» The  bUl  defines  "broadcasting  station"  for 
the  purposes  of  section  815  to  include  cable 
television  (CATV)  systems. 

♦Proposed  section  316(c)(2)(b)  provides 
that  for  Senate  elections  where  the  last  elec- 
tion for  Senator  had  fewer  total  voters  than 
a  more  recent  statewide  election,  the  limit  Is 
7  cents  times  the  total  votes  cast  for  the 
statewide  office. 


election  no  more  than  an  amount  equal  to 
50%  of  the  above  limit,  with  the  exception 
of  presidential  elections.  1970  primaries,  how- 
ever, are  not  covered  by  the  blU. 

If  S.  3637  Is  enacted  In  time  for  the  1970 
general  elections,  the  fuU  spending  limit 
would  apply  to  the  period  from  30  days  after 
enactment  (the  effective  date)  to  the  elec- 
tion. Thus  a  candidate  who  is  limited  to 
$20,000  for  poUtical  broadcasts  would  be  al- 
lowed to  spend  the  full  $20,000  after  the  ef- 
fective date  without  violating  the  new  law. 
The  bill  provides  that  no  station  Ucensee 
may  charge  for  the  use  of  his  station  by  or 
on  behalf  of  a  candidate  covered  by  the  sec- 
tion unless  the  candidate  or  his  authcwlzed 
representative  certifies  that  the  payment  wUl 
not  violate  the  applicable  spending  Umit. 
Upon  passage  of  the  l^lslation  tiie  Commis- 
sion will  notify  Ucensees  of  their  obligatioos 
under  this  provision — that  Is,  not  to  accept 
payment  for  poUtlcal  broadcasts  without  an 
authorized  certification  by  the  candidate  that 
such  payment  does  not  exceed  the  limitation. 
Broadcasters  who  do  not  obtain  written  cer- 
tifications would  be  subject  to  administrative 
sanctions  Including  monetary  forfeitures, 
cease  and  desist  orders,  and  even  loss  of  U- 
cense.  We  are  \incertaln  how  this  provision 
is  to  be  enforced  with  respect  to  false  cer- 
tifications made  by  candidates. 

Furthermore,  the  Commission  wlU  amend 
Its  questionnaires  for  its  biennial  political 
broadcast  survey  so  that  a  licensee  will  re- 
port the  amounts  ^>ent  on  his  station  by 
or  on  behalf  of  each  candidate.  This  in- 
formation will  be  coded  and  programmed 
Into  a  computer  so  that  we  can  furnish 
Congress  with  the  total  amount  spent  for 
broadcast  time  by  each  candidate. 

We  have  already  devised  a  new  form  for 
compUation  of  total  ^>endlng  by  candidates 
for  broadcast  time  during  the  campaign, 
but  we  would  not  have  the  resovirces  to  com- 
pute the  total  amount  spent  by  each  candi- 
date for  the  short  period  of  time  when  the 
law  would  be  in  effect  for  1970.  The  results 
of  our  survey  wUl  not  be  available  imtll  the 
Spring  of  1971.  Furthermore,  we  do  not  have 
the  faculties  to  keep  a  running  account  of 
the  amounts  spent  for  broadcast  time  by  or 
on  behalf  of  individual  candidates  during 
the  can^>algn.  This  will  be  true  of  future 
elections  as  well  as  the  immediate  1970  elec- 
tion. 

In  order  to  avoid  disputes  In  the  manner 
of  computing  the  spending  limit,  we  would 
advise  candidates  and  licensees  of  the  of- 
ficial sources  to  be  used  for  arriving  at  the 
total  number  of  votes  cast  for  an  office  In 
the  preceding  election.  The  number  of  votes 
which  would  be  necessary  to  exceed  the 
$20,000  fioor  established  In  the  bill  is  285.716. 
Since  the  Congressional  Directory  records 
that  the  votes  cast  in  any  single  election  for 
United  States  Representative  in  1968  did  not 
exceed  that  number,  with  the  exception  of 
the  36th  District  of  California,  it  appears 
that  no  candidate  for  Representative,  ex- 
cept In  that  District,  would  be  entltied  to 
spend  more  than  $20,000  for  broadcast  time 
in  1970. 

We  would  also  instruct  Ucensees  to  obtain 
written  certifications  from  candidates  or 
their  authorized  representatives  for  aU  time 
to  be  used  after  the  effective  date  of  the 
new  legislation.  If  contracts  have  already 
been  entred  Into  for  broculcast  time  after  the 
effective  date,  licensees  will  otUl  have  to  ob- 
tain certifications  from  the  candidates  for 
those  bro«wlcast8.  At  the  same  time,  licensees 
would  afford  candidates  the  "lowest  unit 
rate"  for  such  time  In  accordance  with  new 
section  315(b). 

SPENDING   LIMIT   EXEMPTION 

Section  3  of  the  bUl  authorizes  the  Com- 
mission to  exempt  certain  elections  from  tbs 
spending  limitation.  It  provides,  in  part: 

(2)  If  the  Federal  Communloatlons  Com- 
mission determlnee  that — 
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(A)  on  August  12,  1970,  a  person  U  a 
legally  qualified  candidate  for  major  elective 
office  (or  nomination  thereto). 

(B)  there  are  In  effect  on  such  date  one  or 
more  written  agreements  with  station  li- 
censees lor  the  purchase  of  broadcast  time  to 
be  used  after  such  thirtieth  day  on  behaU 
of  his  candidacy  for  such  office  (or  nomina- 
tion thereto) ,  and 

(C)  such  agreements  specify  amounts  to 
be  paid  lor  the  purchase  of  such  time  to  be 
used  after  such  thirtieth  day  which.  In  the 
aggregate,  exceed  the  limitation  Imposed  by 
section  315(c)(2)  of  the  Communications 
Act  of  1934  with  respect  to  the  general  elec- 
tion for  such  office. 

Then  such  amendments  shall  not  apply  to 
any  of  the  candidates  for  election  to  such 
office  in  an  election  held  before  January  1, 
1971. 

The  spending  limit  applies  to  all  candi- 
dates   vtnless    the    Commission    determines 
that  a  race  Is  exempt.  If  one  candidate  In  an 
election  qualifies  for  the  exemption,  then  all 
candidates  for  that  office  are  exempted.  Thus 
all  candidates  for  the  same  office  are  treated 
equally.  If  a  candidate  shows   (1)    that  he 
was  a  legally  qualified  candidate  on  August 
12. 1970  for  one  of  the  "major  elective  offices" 
listed  m  new  section  315(c)  (1);  (2)  that  by 
August  12  he  had  entered  Into  written  agree- 
ments with  broadcasting  stations  (including 
CATV)  to  buy  time  to  be  used  after  the  law 
becomes  effective,  and  (3)  that  the  amounts 
to  be  paid  under  such  agreements  for  time 
used  after  the  effective  date  would  exceed 
the  new  overall  spending  limitation,  then  all 
candidates  for  that  office  would  be  exempt. 
In  order  to  Implement  this  provision  If  It 
becomes  law,  the  Commission  would,  upon 
the  President's  signing  of  the  bill,  issue  a 
public  notice  and  promulgate  rules  concern- 
ing  the   provisions   of   the   legislation.   For 
example,  we  would — 

a.  Notify  candidates  and  licensees  that 
some  elections  may  be  exempted  from  the 
spending  limit,  and  advise  candidates  that 
they  have  15  days  in  which  to  file  with  the 
Commission  certified  copies  of  contracts  en- 
tered Into  prior  to  August  12; 

b.  Notify  licensees  that  the  only  candidates 
who  are  exempt  from  the  spending  limit  will 
be  listed  (by  office  sought)  by  the  Commis- 
sion In  a  public  notice  to  be  Issued  prior  to 
the  effective  date; 

c  Warn  licensees  not  to  predate  written 
contracts  for  poUtlcal  broadcast  time  under 
any  circumstances.  In  order  to  avoid  clrc\im- 
venUon  of  the  Augtist  12  date  In  the  law; 
and 

d.  Instruct  licensees  to  place  authcwlzed 
certifications  by  candidates  In  their  public 
files  in  order  to  facilitate  checks  by  opposing 
candidates  and  other  members  of  the  public. 
~We  anticipate  a  problem  may  arise  where 
a  candidate  has  contracted  to  spend  more 
than  his  limit  for  broadcast  time  to  be  used 
during  the  effective  period,  has  requested  an 
exemption  from  the  limit,  and  wants  to  pur- 
chase broadcast  time  before  the  Commission 
issues  its  public  notice  listing  the  exempt 
election  contests.  In  this  situation,  the  can- 
didate cannot  certify  to  the  licensee  that  he 
would  not  be  In  violation  of  the  ^lending 
UmltaUon  untU  we  declare  the  candidates 
for  that  office  are  exempt  from  the  spending 
limitation.  Thus  we  would  Instruct  licensees 
not  to  accept  payments  from  or  on  behalf  of 
such  candidate  for  broadcast  time  during  the 
effective  period  until  we  declare  the  contest 
exempt  from  the  limitation.  We  will  make 
every  effort  to  publish  a  notification  of  ex- 
emptions as  soon  as  possible,  and  In  any 
event,  no  later  than  the  effective  date  of  the 
legislation. 

Another  problem  arises  where  a  candidate 
has  entered  into  agreements  prior  to  August 
12  for  broadcast  time  after  the  effective  date, 
the  cost  of  which,  at  the  contract  rates,  totals 
more  than  his  spending  limit,  but  where  the 
lowest  unit  rates  would  not  qualify  him  for 


the  exemption.  At  this  point,  we  beUeve  that 
we  Bhould  accept  the  conuact  rates  for  the 
purposes  of  ascertaining  whether  the  candi- 
dates for  election  to  that  office  should  be 
exempt  from  the  spending  Umlt. 


CONCLtralOKS 

As  for  the  1970  election  campaign,  we  are 
able  to  Implement  the  lowest  unit  rate  provi- 
sion and  do  not  expect  to  encounter  special 
dlfflcxUtles  If  only  a  short  time  U  involved. 
We  also  have  the  resources  to  determine  ex- 
emptions from  the  spending  limits  pursuant 
to  Section  3  of  the  bill.  However,  we  wo\Ud 
not  have  the  resources  to  determine  for  the 
1970  elections  what  amoiuit  of  a  candidate's 
total  funds  was  expended  after  the  effective 
date. 

The  Commission  wishes  to  stress  that  in 
this  and  any  subsequent  election,  the  Com- 
mission would  not  be  able  to  state  at  any 
time  during  the  election  process  what 
amounts  had  been  expended  on  behalf  of  any 
candidate  coming  within  8.  3637;  such  in- 
formation would  become  available  only  sub- 
stantially after  the  election  had  ended.  Fur- 
ther, since  we  anticipate  the  need  to  process 
additional  complaints  In  view  of  the  new 
substantive  provlslona,  the  Commission 
doubts  that  It  has  the  resources  and  facUl- 
Ues  to  Implement  S.  3637  on  a  continuing 
basts  for  future  elections  without  appropria- 
tions for  additional  personnel. 

As  a  practical  matter.  If  Congress  does  not 
pass  this  legislation  by  September  23,  and  if 
the  President  should  not  sign  the  bill  until 
the  tenth  day  of  the  ten-day  period  allowed, 
the  provisions  of  the  bill  will  not  become  ef- 
fective before  the  November  3,  elections. 

This  letter  was  adopted  by  the  Commission 
on  September  9   1970. 

Dkan  Bt;RCH,  Chttlrman. 
(By  direction  of  the  Commission* ) . 

Mr.  PASTORE.  Mr.  President,  ques- 
tions have  been  raised:  Why  do  this  to 
the  licensees  in  broadcasting?  Why  are 
you  not  doing  it  to  the  newspapers?  Why 
are  you  not  doing  it  to  billboards?  Frank- 
ly, I  think  the  time  has  come  for  a  very 
firm,  strict  Corruptions  Act  if  we  are  go- 
ing to  protect  the  public  Interest.  The 
only  reason  why  this  measure  deals 
alone  with  the  electronic  media  is  that 
that  is  as  far  as  the  Jurisdiction  of  my 
committee  went. 

I  would  sincerely  hope  that,  if  and 
when  this  measure  becomes  the  law,  the 
appropriate  committees  of  Congress 
would  get  busy  and  give  us  an  overall 
law;  because  some  small  broadcasters, 
especially  in  the  mountain  States,  claim 
they  are  going  to  feel  the  pinch  on  this. 
I  hope  they  will  be  patient  and  imder- 
standing.  I  realize  that  this  does  not  ap- 
ply to  the  newspapers.  I  realize  that  this 
does  not  apply  to  the  billboards  and  all 
the  other  gimmicks  in  the  campaign 
process.  The  fact  still  remains  that  this 
is  confined  to  radio  and  television  be- 
cause that  Is  the  Jurisdiction  of  my  com- 
mittee. 

I  would  hope  that  all  the  other  com- 
mittees, particularly  the  Committee  on 
the  Judiciary,  would  get  busy  and  give  us 
a  law  that  would  make  it  fair  for  the  poor 
man  as  well  as  the  rich  man,  and  would 
give  equal  opportunity  to  the  poor  man 
as  well  as  the  rich  man.  to  nm  for  high 
public  ofiBce  in  this  country. 

The  idea  of  the  magic  of  television  and 
radio  and  newspapers  and  all  the  other 
paraphernalia  that  money  can  buy  In  an 
election.  I  am  afraid,  is  going  to  destroy 
the  very  roots  of  the  democratic  process. 

*  Commissioner  Johnson  concurred  In  the 
result:  Commissioner  H.  Rex  Lee  was  absent. 


Mr.  BAKER.  Mr.  President.  I  would 
support  a  reasonable  limitation  on  the 
amoimt  that  might  be  spent  for  radio 
and  television  advertising,  or  all  advertis- 
ing for  political  purposes,  for  that  mat- 
ter; but  I  believe  that  this  bUl,  in  its  pres- 
ent form,  amounts  to  legislative  subsidy 
in  favor  of  politicians,  and  I  am  opposed 
to  it. 

Mr.  PEARSON.  Mr.  President,  today 
we  are  about  to  take  a  momentous  step 
toward  breathing  new  life  in  this  sorely 
tried  political  system  of  ours.  We  all  were 
raised  in  the  behef  that  any  boy  in  Amer- 
ica could  eventually  become  President. 
Today,  we  know  tliat  belief,  which  used 
to  be  nearly  true,  is  now  a  myth  unless 
the  boy  in  question  is  extremely  wealthy 
or  has  the  support  of  well-heeled  inter- 
est groups.  Unfortimately.  It  has  also  be- 
come necessary  to  have  or  obtain  the 
support  of  considerable  wealth  to  suc- 
cessfully seek  most  Important  public  of- 
fices ranging  from  coimty  commissioner 
to  US.  Senate.  This  offends  not  only  our 
sense  of  ethics  but  also  threatens  the 
basic  premise  upon  which  our  representa- 
tive democrsMsy  is  founded;  namely, 
equality  of  competition.  In  theory,  the 
leaders  we  elect  to  guide  our  destiny  are 
the  best  we  have  available  at  the  time. 
Every  competing  idea  or  philosophy  Is 
supposedly  to  be  given  an  equal  oppor- 
tunity to  make  its  appeal  for  public  sup- 
port. The  citizens,  in  their  collective  wis- 
dom, then  render  their  verdict  on  which 
path  they  choose  to  follow. 

Tnis  model  has  never  operated  per- 
fectly, of  course.  In  certain  times  and 
places  one  candidate  has  often  had  far 
more  potent  resources  to  apply  than  his 
opponent.  But  by  and  large  over  the 
years  the  competition  from  the  lowest 
level  to  the  highest  has  been  vigorous 
and  virtually  anyone  with  the  desire  to 
offer  his  services  could  hope  to  netu-ly 
match  the  campaign  efforts  of  his  op- 
ponents. 

Mr.  President,  we  have  come  a  long 
way  since  Abraham  Lincoln  spent  75 
cents  on  his  first  congressional  cam- 
paign and  many  of  the  changes  wrought 
In  the  election  process  since  then  are 
perhaps  inevitable,  but  in  need  of  con- 
stant adjustment  lest  they  so  dominate 
the  system  that  it  looses  all  meeming.  Aa 
our  population  has  expanded  it  has  be- 
come increasingly  difficult  for  an  elected 
official  to  maintain  close  contact  with  the 
constituency  he  has  been  elected  to  rep- 
resent. Heavy  use  of  the  malls  is  expen- 
sive and  a  rather  Impersonal  method  of 
contact.  A  face  to  face  meeting  with  con- 
stituents is  the  most  effective  way  to 
communicate,  of  course.  But.  as  everyone 
in  this  chamber  realizes.  It  is  impossible 
to  ever  personally  meet  with  a  large 
enough  percentage  of  our  constituents  to 
do  the  Job  they  expect  us  to  do  of  keeping 
them  informed  of  our  activities.  Even  In 
the  course  of  a  long  and  vigorous  cam- 
paign only  a  small  p>ortion  of  the  elector- 
ate are  ever  personally  contacted  by  the 
candidate.  Yet.  the  votes  we  cast  for 
our  elected  offlcisJs  are  among  the  most 
important  decisions  we  make  during  our 
lives.  They  determine  who  will  bear  the 
heavy  responsibility  of  shaping  the  fu- 
ture of  our  communities  and  our  Nation. 
Whenever  talented  men  and  women  are 
barred  from  successfully  offering  their 


services  simply  because  they  lack  great 
wealth  or  whenever  the  voter  makes  Ws 
crucial  decisions  on  the  basis  of  mislead- 
ing images  artfully  contrived  and  mar- 
keted by  public  relations  specialists,  the 
interests  of  the  entire  community  suffers. 
How  then  to  effectively  commumcate 
with  a  continually  expanding  electorate 
while  preserving  the  equality  of  access 
that  is  so  essential  for  keeping  the  politi- 
cal process  open  to  all  points  of  view? 
The  answer,  of  course,  is  television.  Tele- 
vision has  become  the  most  vital  ingredi- 
ent in  every  major  campaign  today^t 
has  also  become  the  most  expensive.  The 
result  has  been  to  price  many  worthwhile 
candidates  out  of  the  election  market 
simply  because  they  lack  the  means  to 
buy  enough  television  time  to  compete 

effectively 

Mr  President,  the  legislation  this  body 
is  about  to  enact  is  designed  to  resolve 
this  problem  in  a  forthright  and  fair 
manner.  When  the  distinguished  Senator 
from  Michigan  (Mr.  Hart)   and  I  flret 
introduced  the  measure  which  led  to  the 
conference   report  under  consideration 
today.  I  said  that  I  hoped  it  would  re- 
ceive  the  speedy   consideration   It   de- 
served. I  am  delighted  that  tiie  Congress 
has  reacted  so  swiftly  to  reform  the  field 
of  political  broadcasting  in  order  to  re- 
duce the  many  inequities  and  Uius  main- 
tain public  confidence  in  our  political 
system.  I  wish  also  to  commend  the  dis- 
tinguished Senator  from  Rhode  Island 
(Mr   Pastore)   for  his  vigorous  leader- 
ship   in   drafting   this    legislation    and 
carrying  it  forward  to  final  passage. 

We  are  taking  this  step  none  too  soon, 
Mr  President,  for  the  costs  of  campaigns 
are  escalating  at  such  a  rate  they  are  ap- 
proaching a  national  scandal.  Many  cam- 
paigns are  costing  hundreds  of  thousands 
of  dollars  while  a  good  many  others  are 
costing  millions.  The  vast  bulk  of  these 
sums  are  spent  on  television.  These  rising 
expenses  represent  a  greater  use  of  the 
medium  as  weU  as  higher  operating  costs 
of  course.  But  they  also  reflect  the  fact 
that  television  rat*  cUmbed  by  an  aver- 
age of  30  to  40  perdent  between  1961  and 
1967.  And  even  all  fiie  money  spent  for 
air  time  is  only  a  parVof  the  total  related 
to  political  broadcasting  for  another  25 
percent  on  the  average  is  spent  on  pro- 
duction costs  to  get  the  fil^s  and  radio 
tapes  ready  for  airing.  ^  -  >.  -i 

Mr  President,  these  spiraling  costs  are 
gravely  distorting  the  election  process 
and  simply  must  be  curbed.  The  bill  we 
consider  today  may  not  offer  the  perfect 
formula,  but  it  at  least  represents  a  posi- 
tive start  and  because  of  the  overwhelm- 
ing need  for  reform  it  demands  our  sup- 
port. It  would  first  repeal  the  equal  time 
clause  of  the  Communications  Act  of 
1934  as  it  applies  to  presidential  and  vice 
presidential  candidates.  This  wiU  permit 
the  networks  to  donate  free  time  in  the 
public  interest  to  major  candidates  with- 
out being  plagued  by  a  host  of  fringe  ex- 
tenders. The  avaUabllity  of  this  time  will 
not  only  help  to  reduce  soaring  campaign 
costs  but  also  will  serve  to  encourage  the 
type  of  debates  that  the  public  found  so 
Informative  in  1960. 

The  basic  thrust  of  the  bill,  however.  Is 
centered  on  the  use  of  paid  time  and  it  is 
here  that  It  will  have  its  greatest  impact. 
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This  legislation,  by  requiring  that  radio 
and  television  stations  sell  their  time  to 
candidates  at  no  more  than  the  lowest 
unit  charge  for  the  comparable  use  of 
their  facilities,  will  at  least  insure  that 
those  seeking  positions  of  great  pubUc 
trust  and  who  use  the  one  medium  of 
communication  licensed  and  regulated  to 
operate  in  the  public  interest  are  treated 
the  same  as  used  car  salesmen  and  the 
purveyors  of  toothpaste  and  deodorant. 

Mr.  President,  many  stations,  much  to 
their  credit,  have  resisted  the  tempta- 
tion to  charge  political  candidates  all 
that  the  traffic  will  bear  and  have  even 
offered  discounted  time  in  some  instances. 
They  are  to  be  commended  for  their  far- 
sightedness. But  we  cannot  as  a  matter 
of  principle  allow  this  issue  to  be  re- 
solved solely  by  voluntary  rate  reductions 
for  two  reasons. 

First,  the  rates  would  vary  widely  from 
area  to  area,  even  within  the  same  State. 
This  would  not  only  be  unfair  to  the  can- 
didates, but  also  to  the  stations  who  had 
been  the  most  public  spirited  since  they 
would  be  disproportionately  besieged 
with  political  advertisers  seeking  to  ex- 
ploit their  special  rates.  Second,  as  long 
as  the  rate  reduction  remains  an  individ- 
ual issue  and  is  not  set  at  a  uniform  level 
as  a  matter  of  principle,  the  candidate 
might  soon  find  himself  bargaining  for 
favors  with  the  very  Ucensees  he  might 
soon  be  caUed  upon  to  regulate.  Clearly, 
this  unhealthy  relationship  needs  to  be 
avoided  in  the  public  interest. 

In  addition,  to  setting  the  lowest  unit 
rate  charge  as  a  basis  floor  for  political 
broadcast  costs,  the  bill  also  establishes 
a  ceiling  on  the  amoimt  that  can  be  spent 
for  such  purposes.  This  too  is  necessary 
if  the  rights  of  the  licensee  as  well  as  the 
public  are  to  be  protected.  Without  a  lim- 
it, there  would  be  no  reduction  in  cam- 
paign costs  for  the  candidates  with 
money  would  only  buy  more  time.  More- 
over, without  a  spending  limit,  the  sta- 
tions could  be  unfairly  exploited. 

Thus,  Mr.  President,  by  allowing  the 
use  of  free  time  in  presidential  contests, 
setting  a  uniform  and  reasonable  rate  for 
political  broadcasts,  and  simultaneously 
placing  a  limit  on  the  amount  that  can 
be  spent  the  historic  legislation  we  adopt 
today  marks  a  bold  step  forward  in  the 
field    of    campaign    financing    reform. 
Much  more  still  must  be  done,  of  course. 
Last  year,  for  example,  I  introduced  the 
Campaign  Finance  Act  (S.  1692)  to  im- 
prove the  method  of  reporting  campaign 
spending  and  to  provide  for  a  dual  sys- 
tem of  tax  credits  and  tax  deductions  for 
political  contributions.  In  this  way  we 
could  tighten  up  on  the  manner  in  which 
the  money  is  si>ent  while  also  broadening 
the  contributions  base  to  lessen  the  dan- 
ger of  excessive  dependence  on  a  few 
special    interest    groups    for    campaign 
finances.  I  suggest  that  this  or  some  simi- 
lar legislation  is  needed  as  a  companion 
to  the  reforms  we  are  considering  today. 
But  the  fact  that  there  Is  more  to  do 
or  that  the  legislation  before  us  may  not 
meet  our  individual  approval  in  every 
detail  should  not  slow  its  passage  or  its 
swift    Implementation.    I    consider    the 
legislation  we  are  about  to  adopt  to  be 
the  most  significant  action  taken  in  the 
field  of  campaign  finance  since  the  Cor- 


rupt Practices  Act  was  passed  45  years 
ago.  Our  democratic  poUtical  system  will 
be  much  better  for  it.  This  legislation 
represents  a  start  toward  the  complete 
overhaul  of  our  system  of  campaign 
finance  to  make  it  possible  for  everyone 
interested  in  serving  the  pubUc  to  have 
as  nearly  an  equal  opportunity  as  pos- 
sible of  doing  so.  I  trust  It  wiU  receive 
the  broad  support  it  merits. 

Mr  TOWER.  Mr.  President.  I-  am 
strongly  opposed  to  S.  3637.  In  my  opin- 
ion this  legislation  would  impose  a  cam- 
paign spending  limitation  which  is  un- 
realistic, even  if  the  Congress  decides  it 
should  impose  a  limitation,  and  I  am  still 
not  convinced  that  a  dollar  limitation 
should  be  imposed  at  all. 

It  may  be  that  this  bill  will  actually 
subvert  its  own  intent.  The  actual  result 
of  legislation  designed  to  limit  political 
broadcasts  and  reduce  campaign  costs 
may  be  only  to  inhibit  the  use  of  a  most 
economical  method  of  explaining  to  the 
voters  the  positions  of  the  candidate  on 
significant  issues. 

This  legislation  favors  incumbents, 
discriminates  against  broadcasters,  and 
contains  what  I  beUeve  to  be  serious  legal 
deficiencies  which  may  only  throw 
candidates  and  broadcasters  into  a  quan- 
dary and  subject  them  to  the  Judgment 
of  the  courts. 

As  chairman  of  the  Republican  Sena- 
torial Campaign  Committee,  I  feel  that  I 
am  in  a  position  to  Judge  the  effect  this 
legislation  would  have,  particularly  on 
Senate  races,  even  though  the  legislation 
would  not  go  into  effect  until  the  1972 
election. 

Let  me  explain  first  the  actual  cost 
limitations  this  bUl  would  impose.  The 
bill  limits  the  amount  of  money  a  candi- 
date may  spend  in  the  purchase  of  broad- 
cast advertising  to  7  cents  per  vote  cast 
in  the  previous  election  for  that  office, 
or  $20,000.  whichever  is  greater.  The  bill 
applies  to  all  candidates  for  President 
and  Vice  President,  the  U.S.  Senate,  the 
House  of  Representatives,  and  State 
Governors  and  Lieutenant  Governors.  In 
the  case  of  a  candidate  for  XJJS.  Senate, 
the  limitation  may  be  figured  on  the  basis 
of  the  total  vote  cast  in  a  statewide  elec- 
tion conducted  since  the  last  Senate 
election. 

Mr  President,  I  know  that  this  legisla- 
tion will  probably  have  littie  effect  upon 
this  year's  elections.  But  for  the  purposes 
of  demonstration,  I  hope  the  Senate  will 
let  me  assume  that  It  would.  In  this  way 
I  will  be  able  to  figure  the  limitation 
which  would  have  been  imposed  this  year 
and  explore  whether  that  figure  is  real- 
istic. Of  course  the  actual  spending  limi- 
tation which  would  be  set  for  the  1972 
elections  would  be  based  upon  the  voter 
turnout  this  November  in  most  cases. 

In  my  home  State  of  Texas,  a  Senate 
candidate  operating  under  the  legislation 
this  year  would  have  been  limited  to  the 
expenditure  of  $204,294.51  for  the  pur- 
chase of  broadcast  advertising.  With  this 
sum  the  candidate  would  have  had  to 
consider  how  best  to  spend  this  amount 
of  money  to  most  effectively  reach  more 
than  4  million  registered  voters  spread 
over  254  coimties.  He  would  have  to  de- 
cide exactly  how  he  would  use  the  broad- 
cast advertising  opportunities  offered  by 


33418 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  23,  1970 


some  66  television  stations  and  more 
than  500  radio  stations. 

I  am  not  going  to  suggest  any  best 
method  for  msUting  these  determina- 
tions, for  each  candidate  can  best  make 
those  determinations  for  himself.  The 
purchase  price  of  the  broadcast  advertis- 
ing could  vary  extensively,  even  though 
the  bill  provides  that  the  broadcaster 
make  available  his  lowest  rates.  But  the 
spending  limitation  could  easily  mean 
that  a  candidate  would  be  limited  to  four 
20-second  spots  on  each  television  sta- 
tion and  have  no  fimds  left  over  for 
radio  use. 

In  the  State  of  California,  a  Senate 
candidate  this  year  would  have  been 
limited  to  an  expenditure  of  $497,172.55 
for  political  broadcast  advertising.  Yet 
candidates  in  the  senatorial  election  in 
California  have  reported  spending  more 
than  $600,000  on  broadcast  advertising. 
In  New  York,  a  limitation  of  $462,- 
311.09  would  have  been  imposed.  Yet.  the 
New  York  Times  has  reported  that  some 
$830,000  was  spent  in  behalf  of  Repre- 
sentative Richard  Ottinger  in  his  bid  to 
become  the  Senate  nominee  of  the  Dem- 
ocratic party  in  its  primary  contest 
earlier  this  year. 

Let  me  also  note  an  example  of  a 
small  State  with  much  of  its  population 
situated  close  to  metropolitan  areas  in 
neighboring  States.  Such  a  situation 
poses  an  entirely  different  problem  for 
the  candidate. 

The  $20,000  limitation  would  have 
been  imposed  this  year  in  Delaware  had 
this  legislation  been  in  effect.  Yet,  a  can- 
didate would  have  had  to  consider 
whether  he  wished  time  purchase  on 
Philadelphia  stations  which  beam  a 
strong  signal  into  the  most  populous  por- 
tion of  Delaware.  The  Philadelphia  area 
constitutes  an  expensive  television  mar- 
ket and  many  of  those  who  would  hear  a 
Delaware  candidate's  commercial  would 
be  unable  to  vote  for  him.  A  candidate 
might  spend  his  entire  limitation  in  pur- 
chasing only  fifteen  20-second  spots  in 
the  Philadelphia  market. 

Now  it  can  be  argued  that  the  intent 
of  this  legislation  is  to  discourage  candi- 
dates in  the  future  from  spending  as 
much  money  as  candidates  have  in  the 
past.  I  would  not  argue  with  that  phi- 
losophy. But  I  would  encourage  every 
Senator  to  consider  exactly  what  limita- 
tion would  be  imposed  upon  him  in  his 
home  State  and  compare  that  figure  with 
his  own  personal  estimate  of  what  would 
constitute  adequate  funding  for  cam- 
paign broadcasts. 

I  would  also  like  to  point  out  that 
broadcast  advertising  can  be  used  ef- 
fectively to  communicate  to  the  voters 
the  positions  of  the  candidates  upon  the 
issues.  I  believe  everyone  will  agree  that 
the  literal  survival  of  our  democracy 
depends  upon  an  enlightened  electorate. 
Responsible  leaders  are  continually 
seeking  new  ways  of  educating  the  elec- 
torate in  the  belief  that  an  educated 
voter,  who  knows  where  the  candidates 
stand  on  the  Issues,  will  be  more  capable 
of  selecting  the  best  qualified  public  of- 
ficials. 

The  general  sales  manager  of  a  tele- 
vision station  in  my  home  State  provides 
his  potential  customers  with  Information 


indicating  that  television  advertising  on 
his  station,  in  his  market,  given  his  sta- 
tion's viewership,  costs  about  $3  per 
thousand  viewers  reached. 

I  know  that  it  may  be  argued  that  that 
figure  is  too  low.  But  I  know  this  general 
sales  manager  to  be  a  reputable  man  who 
is  making  an  honest  effort  to  provide  his 
customers  with  realistic  information. 

If  his  market  is  anything  comparable 
to  the  national  average,  it  seems  to  me 
that  the  pending  legislation  will  signif- 
icantly limit  a  candidate  in  the  use  of  a 
mediimi  which  is  an  extremely  eco- 
nomical one  in  terms  of  dollars  spent  for 
voters  reached. 

Mr.  President,  the  American  Research 
Bureau  estimates  that  as  of  Jsinuary  1st 
of  this  year,  some  94  percent  of  all  house- 
holds in  Texas  had  at  least  one  televi- 
sion receiver.  Certainly  there  are  few 
voters  in  my  State  without  access  to  tele- 
vision. If  a  candidate  traveled  across  the 
State  of  Texas  continuously  for  a  year, 
he  would  not  have  the  opportunity  of 
reaching  S4  per  cent  of  the  voters. 

Of  course  he  would  not  reach  everyone 
who  owns  a  television  set  simply  by  pur- 
chasing one  television  commercial;  but 
I  am  convinced  that  television  and  radio 
together  may  constitute  one  of  the  most 
economical  means  for  communication 
from  the  candidate  to  the  voter. 

If  we  limit  the  candidate's  ability  to 
use  the  broadcast  media,  we  may  be  forc- 
ing him  to  spend  his  money  elsewhere 
and  we  may  be  forcing  him  to  spend 
more  of  it.  If  this  Is  the  case,  this  legisla- 
tion will  be  undermining  its  own  intent. 
Mr.  President,  I  have  argued  before 
that  this  legislation  favors  incumbents. 
and  I  am  not  going  to  take  the  Senate's 
time  with  a  lengthy  elaboration  of  a 
point  which  I  believe  Is  well  understood 
by  everyone  in  this  Chamber. 

Suffice  it  to  say  that  on  this  point.  I 
believe  we,  as  incumbent  Senators, 
should  consider  not  our  own  personal 
advantage,  but  the  poUtical  health  of 
our  Nation.  Far  better  for  us  to  provide 
responsible  legislation  which  will  pro- 
vide the  voters  with  the  full  opportunity 
to  elect  the  best  candidate,  who  most 
closely  represents  the  overall  views  of 
the  voters,  than  simply  the  man  who  has 
been  holding  the  job. 

Mr.  President,  the  legislation  before 
us,  in  my  opinion,  is  extremely  vague  on 
several  points.  I  believe  passage  of  this 
legislation  will  open  the  way  for  ex- 
tensive court  suits  and  cause  significant 
problems  for  the  Federal  Communica- 
tions Commission. 

For  one  thing,  the  legislation,  as  far 
as  I  can  tell,  does  not  even  consider  the 
possibility  of  a  committee  which  might 
be  formed  in  opposition  to  a  candidate. 
The  bill  Indicates  that  a  candidate  must, 
in  figuring  his  expenditures  for  broad- 
cast advertising,  add  in  commercials 
which  might  be  purchased  by  organiza- 
tions other  than  his  own  campaign  or- 
ganization who  wish  to  express  support 
for  his  candidacy.  This  will  cause  can- 
didates significant  difficulty  in  itself.  A 
candidate  may  find  himself  asking  an  or- 
ganization which  is  friendly  to  him  to 
please  refrain  from  purchasing  broad- 
cast advertising  in  his  behalf.  But  what 
about  a  committee  in  opposition  to  a 


candidate?  Would  purchases  made  by 
such  a  committee  be  credited  against  the 
limitation  of  alternative  candidates?  If  it 
does  not.  will  this  not  open  a  loophole 
for  the  expenditure  of  fimds  in  mere 
opposition  to  an  opponent?  It  seems  to 
me  that  the  pending  legislation  is  un- 
clear on  tills  significant  matter. 

On  another  point,  the  bill  requires 
broadcasters  to  change  their  lowest 
commercial  rate  for  the  same  time 
period,  or  be  subject  to  fine  up  to  $10,000 
or  imprisonment  for  up  to  1  year,  or 
both. 

Yet.  it  seems  to  me  that  the  bill's 
definition  for  lowest  conmiercial  rate  Is 
extremely  vague  when  the  real  world  of 
television  advertising  is  taken  into  con- 
sideration. 

Most  television  stations  vary  commer- 
cial advertising  rates  according  to  not 
only  the  general  time  period,  but  some- 
times the  specific  programing  broadcast 
in  conjunction  with  the  advertising,  and 
according  to  the  purchaser's  willingness 
to  be  preempted  if  another  advertiser 
comes  along  who  is  willing  to  pay  a  high- 
er price  for  the  same  commercial  time. 
Surely  we  do  not  expect  that  a  candi- 
date should  be  able  to  purchase  time  at 
a  rate  as  low  as  others  who  are  willing 
to  rim  the  risk  of  preemption,  without 
nmning  the  same  risk  ourselves. 

Television  stations  offer  lower  com- 
mercial rates  to  advertisers  willing  to 
nm  that  risk,  thsm  to  advertisers  who 
are  not.  The  lowest  available  rate  for 
the  same  time  period  would  be  the  pre- 
emptible rate.  Yet  a  candidate  might  feel 
that  he  must  insure  that  his  material  is 
broadcast  at  a  specific  time.  If  he  does, 
he  should  be  willing  to  pay  the  higher 
rate. 

Also,  In  many  television  markets  across 
our  Nation,  the  published  rate  on  a 
station's  rate  card  does  not  represent  its 
lowest  available  rate,  but  only  a  rate  at 
which  it  is  willing  to  start  bargaining 
with  a  potential  customer.  Broadcast 
time  passes  as  fast  as  any  other  time.  The 
broadcaster  wants  to  insure  the  sale  of 
his  time  and  is  willing  to  sell  it  at  a  lower 
rate  rather  than  fail  to  sell  it  at  all. 
But  at  the  same  time,  he  wants  to  be 
able  to  obtain  a  higher  rate  during  times 
of  significant  demand. 

The  economics  of  the  broadcast  in- 
dustry demand  that  television  advertis- 
ing fluctuate  with  the  demand,  just  as 
supply  and  demand  determine  the  price 
in  any  free  market  economy. 

I  do  not  think  the  legislation  before  us 
is  clear  as  to  what  specifies  the  lowest 
available  rate  for  the  same  time  period, 
and  I  believe  this  vagueness  would  open 
the  way  for  lengthy  civil  suits  and  possi- 
bly subject  broadcasters  unfairly  to  crim- 
inal charges. 

The  legislation  also  discriminates 
against  broadcasters  in  what  I  believe  is 
an  obvious  manner.  If  we  are  going  to 
limit  campaign  expenditures  for  the  pur- 
chase of  broadcast  advertising,  should 
not  we  provide  an  equitable  limit  for  the 
purchase  of  other  forms  of  advertising? 
If  we  do  not,  are  we  not  unfairly  limiting 
the  broadcaster? 

Mr.  President.  I  have  tried  to  outline 
responsible  and  basic  reasons  for  careful 
consideration  of  what  we  are  about  to  do. 
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I  have  purposefully  avoided  any  argu- 
ments of  a  partisan  nature  for  our  action 
on  this  legislation  should  not  be  taken 
on  the  basis  of  partisan  politics. 

Any  action  that  we  take  should  be 
taken  in  the  interests  of  good  govern- 
ment, consistent  with  our  democratic 
principles  and  in  the  basic  interest  of  the 
electorate. 

Mr  GOODELL.  Mr.  President,  the 
Political  Broadcasting  Act  of  1970  should 
really  be  called  the  Public  Protection  Act 
of  1970. 

When  enacted,  it  will  limit  the  amount 
of  money  a  political  candidate  can  spend 
on  radio  and  television  advertising  to  7 
cents  a  vote.  It  will  protect  the  pubUc 
against  candidates  who  attempt  to  buy 
their  way  to  elective  office,  simply  by 
taking  over  the  airwaves  with  catchy  30- 
second  commercials.  By  putting  an  end 
to  the  campaign  "TV  bliU,"  it  will  en- 
courage candidates  to  participate  in  sub- 
stantive debates  on  the  issues— rather 
than  run  away  from  them. 

Unlirixited  broadcast  advertising  in  po- 
litical campaigns  does  a  gross  injustice 
to  the  television  media's  potential  for 
educating  the  public  on  a  candidates 
qualifications.  Television  is  the  single- 
most  important  element  of  a  pohtical 
campaign,  and  the  people  expect  a  great 
deal  from  this  medium.  The  people  ex- 
pect, through  television,  that  they  wiU 
earn  the  views,  quaUfications,  and  posi- 
tions of  opposing  candidates  on  the  cru- 
cial issues. 

This  is  not  possible  when  nearly  all 
that  is  seen  of  a  candidate  is  a  facade— 
a  sUck  packaging  of  his  image  and  a 
vague  presentation  of  his  views  on  his 
choice  of  the  Issues.  A  candidate  with 
Umited  quaUfications  but  an  unlimited 
budget  can  easily  circumvent  'com- 
municating with  the  pubUc"  and  choose 
instead  an  altemaUve  of  "mesmerizing 
the  public." 

Place  a  limitation  on  TV  spending  will 
encourage  better  qualified  people  to  run 
for  office.  Too  often  today,  qualified  in- 
dividuals cannot  enter  a  race  because 
they  do  not  have  personal  or  famUy 
fortunes  to  finance  prohibitively  ex- 
pensive campaigns. 

In  addition,  to  place  this  limit  on 
broadcast  spending,  the  bill  contains  a 
number  of  other  important  provisions. 
It  equitably  requires  that  station  charges 
for  a  political  candidate  be  no  more  than 
the  lowest  unit  charge  for  the  same  time 
period  given  to  other  advertisers.  The  bill 
also  repeals  the  equal-time  requirements 
for  presidential  and  vice-presidential  de- 
bates—a step  I  have  long  favored.  By  pro- 
viding for  detailed  reporting  require- 
ments, the  bUl  assures  the  necessary  en- 
forcement of  the  spending  limits 
Imposed. 

Mr.  President,  for  those  of  us  who 
have  been  actively  working  for  an  end 
to  excessive  TV  advertising  In  election 
campaigns,  the  final  passage  of  this  bill 
is  very  gratifying  indeed.  Since  Sep- 
tember 10.  1969.  when  I  joined  with 
Senators  Hart  and  Pearson  as  a  co- 
sponsor  of  the  Campaign  Broadcast  Re- 
form Act.  we  have  been  attempting  to 
get  reform  legislation  of  this  kind  passed 
in   this  session  of  Congress.  Through 


hearings  and  discussions  in  the  Com 
merce  Committee,  we  have  tried  to  put 
through  a  fair  and  effective  campaign 
expenditure  reform  measure. 

This  bill  is  really  a  first  step  In  meet- 
ing the  need  for  a  complete  overhaul 
of  our  laws  on  campaign  spending. 

For  a  number  of  years  in  the  House 
and  Senate.  I  have  introduced  meaning- 
ful reform  bUls  to  strengthen  our  exist- 
ing laws  on  campaign  financing  in  Fed- 
eral elections.  My  biU.  the  Federal  Clean 
Elections   Act.   has   been   considered   a 
model  for  such  reform.  Provisions  of  my 
biU  are  included  in  the  Election  Reform 
Act  of  1970  now  pending  on  the  Senate 
Calendar.  Several  weeks  ago.  I  intro- 
duced two  amendments  to  this  bill;  first, 
to    create    an    independent    bipartisan 
Federal      Elections      Conunission      to 
monitor  campaign  spending  laws;  and 
second  to  limit  to  $25,000  the  amount 
of    money    a    congressional    candidate 
could  spend  on  his  own  funds.  I  hope 
that  the  Senate  wUl  consider  this  legis- 
lation before  the  end  of  this  session. 

Mr.  President,  our  democratic  society 
rests  on  the  trust  which  the  people  place 
in  their  elected  officials.  The  people  must 
be  able  to  choose  the  most  qualified 
representatives  through  an  open  and  fair 
process.  By  limiting  the  use  of  massive 
TV  spending  sprees  in  political  cam- 
paigns, we  have  strengthened  the  foun- 
dation on  which  our  Government  stands. 
I  urge  my  colleagues  to  pass  this  con- 
ference report. 

Mr.  PASTORE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PASTORE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
Mr.  BAKER.  Mr.  President,  if  I  have 
any  time  remaining,  I  yield  it  back. 

Mr.  PASTORE.  I  yield  back  the  re- 
mainder of  my  time.     

The  PRESIDING  OFFICER.  All  re- 
maining time  has  been  yielded  back. 

The  question  is  on  the  adoption  of  the 
conference  report.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  wUl  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr  SCOTT  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  Senator  from  Maine  (Mr.  Muskie). 
If  he  were  present  and  voting,  he  would 
vote  "yea."  If  I  were  at  liberty  to  vote.  I 
would  vote  "nay."  I  withhold  my  vote. 
The  rollcall  was  concluded. 
Mr.  KENNEDY.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Gore)  ,  the 
Senator  from  Indiana  (Mr.  Hartke)  ,  the 
Senator  from  Washington  (Mr.  Magnu- 
SON) .  the  Senator  from  Minnesota  (Mr. 
McCarthy)  .  the  Senator  from  Wyoming 
(Mr.  McGee).  the  Senator  from  New 
Mexico  (Mr.  Montoya).  the  Senator 
from  Utah  (Mr.  Moss) .  the  Senator  from 
Maine  (Mr.  Mxtskib)  ,  the  Senator  from 


Rhode  Island  (Mr.  Psll),  the  Senator 
from  Alabama  (Mr.  Sparkman)  .  the  Sen- 
ator from  Missouri  (Mr.  Symington)  ,  the 
Senator  from  Maryland  (Mr.  Tydings), 
and  the  Senator  from  New  Jersey  (Mr. 
Williams),  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
^Mr.  Magnuson),  the  Senator  from 
Maine  (Mr.  Muskie),  the  Senator  from 
Missouri  (Mr.  Symington),  the  Senator 
from  New  Jersey  (Mr.  Williams),  and 
the  Senator  from  Rhode  Island  (Mr. 
Pell)  ,  would  each  vote  "yea." 

Mr.  GRIFFIN.  I  armounce  that  the 
Senators  from  Arizona  (Mr.  Fannin  and 
Mr  Goldwater),  the  Senator  from  Ore- 
gon (Mr.  Hatfield),  the  Senator  from 
California  (Mr.  Murphy),  and  the  Sen- 
ator from  nunois  (Mr.  Smith),  are  nec- 
essarily absent. 

The    Senator    from    Oklahoma    (Mr. 
Bellmon)  is  absent  on  official  business. 
The  Senator  from  South  Dakota  (Mr. 
Mundt  >  is  absent  because  of  illness. 

On  this  vote,  the  Senator  from  Illinois 
(Mr.  Smith)  is  paired  with  the  Senator 
from  South  Dakota  <Mr.  Mundt  >.  If 
present  and  voting,  the  Senator  from 
Illinois  would  vote  "yea"  and  the  Sena- 
tor froqi  South  Dakota  would  vote  "nay." 
The  result  was  announced — yeas  60, 
nays  19.  as  follows: 

[No.  325  Leg.] 


Aiken 

Allen 

Anderson 

Bayh 

Bible 

Brooke 

Burdlck 

Bynl,  Va. 

Byrd.  W.  V». 

Cannon 

Case 

Cburch 

Cooper 

Cranston 

Dodd 

Eagleton 

Eastland 

Ellender 

Errln 

Pong 


Allott 

Baker 

Bennett 

Boggs 

Cook 

Cotton 

Curtis 


YEAS— 60 

Fulbrtght 

Goodell 

Gravel 

Harris 

Hart 

Holland 

Boilings 

Hughes 

Inouye 

Jackson 

Ja\-ltE 

Kennedy 

Long 

Mansfield 

Mathlas 

McClellan 

McOoTem 

Mclntyre 

MetcaU 

MUler 

NATS— 19 

Dole 

Domlnlck 

GrUOn 

Gumey 

Hansen 

Hruska 

Jordan.  N.C. 


Mondale 

Nelson 

Packwood 

Pacton 

Pearaon 

Prouty 

Prozmlre 

Randolph 

Rlblcoa 

Russell 

Saxbe 

ScbweUer 

Smith.  Maine 

Spong 

Stennla 

Talmadge 

Willlama,Del. 

Tarboroxigb 

Young.  H.  Dak. 

TounStOblo 


Jordan.  Idaho 

Percy 

Stevens 

Thurmond 

Tower 


PRESKNT  AND  GIVING  A  LIVE  PAIR  AS 
PREVIOUSLY  ANNOUNCED—! 


Scott,  against. 

NOT  VOTING— 20 


Bellmon 

Fannin 

Goldwater 

Gore 

Hartkft 

Hatfield 

Magnuson 


McCarthy 
McOee 

Blontoya 

Moss 

Mundt 

Murphy 

Muskie 


FeU 

Smith,  m. 
Sparkman 
Symington 
Tydings 
Williams,  N  J. 


So  the  conference  report  on  8.  3637 
wasa^eedto. 

Mr.  PASTORE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  move  to  lay  that  motion  on  the 
table.  

The  PRESIDINO  OFFICER.  The  mo- 
tion to  lay  on  the  table  was  agreed  to. 
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S  4388— INTRODUCTION  OF  INDIAN 
EDUCATION  ACT 
Mr  KENNEDY.  Mr.  President,  despite 
some  folklore  to  the  contrary,  the  Amer- 
ican Indian  is  not  a  vanishing  American. 
Estimates  of  the  Indian  population  in 
the  United  States  range  from  600.000  to 
over  a  million,  and  American  Indians  axe 
the  fastest  growmg  ethnic  group  in  the 
country.  Over  200,000  of  these  are  chil- 
dren of  school  age  whose  education  \s  the 
responsibiUty  of  the  Government  of  the 
United  States. 

Since  1794  provisions  have  been  in- 
serted in  treaties  with  Indian  naUons 
occupying  this  land,  obligating  the  Fed- 
eral Oovenmient  to  educate  Indian  chil- 
dren Prom  the  beginning  Federal  poUcy 
toward  the  Indian  was  based  on  the  de- 
sire to  dispossess  him  of  his  land,  arid 
thus  our  Indian  education  policy  was  m 
essence  a  function  of  our  land  policy.  Ex- 
pression of  this  early  atUtude  can  be 
found  in  the  foUowing  congressional 
language: 

In  the  present  state  of  our  country  one  of 
two  things  seems  to  be  necessary.  Either  than 
those  sons  of  the  forrest  should  be  mortallzed 

or  exterminated Put  Into  the  hands  of 

their  children  the  primer  and  the  J>o«-  »nd 
they  will  naturally.  In  time,  take  hold  of  the 
plow. 
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Senator  Robert  Kennedy  traveled 
America  extensively  as  chairman  of  the 
subcommittee.  He  exposed  the  severity 
and  degradaUon  of  Indian  poverty  and 
the  failure  of  this  NaUon  to  help  the  In- 
dian people.  Most  importantly,  he  lis- 
tened to  what  they  had  to  say.  to  their 
advice,  to  their  complaints.  At  the  first 
hearing  of  the  subcommittee  in  Decem- 
ber 1967,  he  outlined  a  few  statistics  on 
Indian  education  that  remain  basically 
unchanged  and  were  echoed  in  the  final 
report  of  the  subcommittee: 

Dropout    rates    are    twice    the    national 
average; 

The  level  of  formal  education  U  half  the 
national  average; 

Achievement  levels  are  far  below  those  of 
their  white  counterpcuts.  .  .  . 

The  Indian  child  falls  progrepslvely  fur- 
ther behind  the  longer  he  sUys  In  school  .  .  . 
One-fourth  of  elementary  and  secondary 
school  teachers— by  their  own  admission- 
would  prefef  not  to  teach  Indian  children  . . . 
Indian  children,  more  than  any  other 
group,  believe  themselvoB  to  be  "below  aver- 
age" Intelligence. 


Although  this  educaUon  policy— rep- 
resenting the  more  humane  approach  to 
cultural  genocide— has  not  worked, 
neither  has  it  been  abandoned.  For  even 
one  of  the  most  recent  studies  of  Indian 
educaUonal  institutions  begins  by  ob- 
serving that  "we  may  define  Indian  edu- 
caUon as  the  imposition  of  white  Amer- 
ican educational  insUtuUons  upon  Amer- 
ican Indian  commimities." 

The  quality  of  Indian  education  has. 
In  a  sense,  been  a  test  of  our  Govem- 
ments  understanding  of  democracy  and 
commitment  to  allowing  coexistence  of 
diverse  cultures.  Yet  judged  by  any  rea- 
sonable set  of  criteria,  the  Government 
has  failed  this  test.  Indian  educaUon 
has  become  a  national  tragedy.  It  has 
not  provided  Indian  children  with  a  min- 
imum competence  necessary  to  prepare 
them  for  a  productive  role  in  society  at 
large:   neither  has  it  been  responsible 
for  perpetuation  of  the  values  and  cul- 
ture xmique  to  the  Indian  people.  Three 
successive   Presidents    have    recognized 
this  and  have  called  for  new  direcUons 
in  programs  and  policies.  Yet  no  new 
general   major  changes  in   educational 
structure  or  programing  has  occurred  in 
this  area  for  years.  Today  I  am  introduc- 
ing a  comprehensive  Indian  Education 
Act  which  I  hope  will  be  adopted  as  a 
formal  congressional  commitment  to  ex- 
cellence and  self-determination  in  In- 
dian education. 

Three  years  ago  Congress,  recognizing 
the  educational  problems  and  needs  of 
Indian  children  and  the  failvure  of  our 
Government  to  meet  those  needs,  estab- 
lished a  Special  Subcommittee  on  In- 
dian Education.  The  subcommittee,  orig- 
inally under  the  chairmanship  of  Sena- 
tor Robert  Kennedy,  was  given  the  man- 
date to  "examine,  investigate,  and  make 
a  complete  study  of  any  and  all  mat- 
ters pertaining  to  the  education  of  In- 
dian children." 


These  and  similar  statistics  have  been 
repeated  time  and  again  through  the 
years.  I  hope  that  we  are  not  so  used  to 
hearing  them  that  we  faU  to  compre- 
hend the  human  tragedy  underlying  the 
nxunbers. 

The  full  details  of  the  failure  of  Fed- 
eral programs  and  policies  were  docu- 
mented throughout  seven  volumes  of 
subcommittee  hearings  and  five  volumes 
of  committee  prints.  The  subcommittee 
traveled  to  all  parts  of  the  country,  visit- 
ed schools,  examined  studies  and  re- 
ports, and  heard  testimony  from  In- 
dians, Government  officials,  and  others, 
with  relevant  expertise.  I  assumed  the 
chairmanship  of  the  subcommittee  early 
in  1969  and  hi  November  1969  the  sub- 
committee issued  its  £nal  report  entitled 
"Indian  Education:  A  National  Trag- 
edy—A National  ChaUenge." 

From  the  start  I  beUeved  it  necessary 
that  both  Congress  and  the  executive 
branch  take  substantial  steps  to  provide 
Indian  children  with  a  quality  education. 
At  the  first  Indian  Education  Subcom- 
mittee hearing  that  I  chaired,  I  observed 
in  my  opening  remarks: 

The  hearings  should  point  up  the  need 
for  new  policies,  and  new  admlnlatratlve  and 
organizational  approaches  for  implementing 
these  new  ptrilcles.  Most  importantly,  the 
hearings  should  point  up  the  need  for 
amending  old  legislation  and  enacting  bold 
new  leglslaUon  so  that  In  a  matter  of  a  few 
years  hence,  we  can  proudly  say  that  educa- 
tional programs  for  American  Indians  are 
not  only  successful  but  exemplary,  and  a 
matter  of  national  pride,  not  shame. 


Indians,  and  last  year  I  introduced  leg- 
islation—Senate Joint  Resolution  168 — 
to  provide  for  such  a  conference  to  be 
conducted  by  the  Indian  and  Alaska  Na- 
tive people.  This  resolution  has  not  been 
considered  in  committee  yet.  and  thus 
a  White  House  conference  does  not  ap- 
pear to  be  in  the  near  ofiBng.  With  the 
advice  and  assistance  of  a  number  of  in- 
terested people,  including  Indian  groups 
and  individuals.  I  have  prepared  a  com- 
prehensive bill  based  on  the  work  of  the 
subcommittee  and  on  the  extensive  sug- 
gestions by  those  who  appeared  before  it. 
Documentation,  beyond  the  subcom- 
mittee publications,  of  the  problems  un- 
derlying the  need  for  this  legislation  can 
be  found  in  the  report  "Who  Should 
Control  Indian  Education?"  produced 
last  winter  by  the  Far  West  Laboratory 
for  Educational  Research  and  Develop- 
ment, in  the  ABT  Associates  study  of 
Indian  Education  prepared  for  the  Bu- 
reau of  Indian  Affairs  Isist  year,  and  in 
numerous  other  studies  and  writings  on 
education  of   the  American  Indian.  It 
would  only  be  repetative  to  go  over  again 
here  the  day-to-day  failures  of  the  pres- 
ent system  of  Indian  education,  or  even 
the  scandals,  the  horrors,  the  physical 
and  psychological  brutality  involved  in 
that  system.  It  is  time  we  focused  on  a 
cure,  rather  than  on  the  disease  or  its 
symptoms.  To  this  end,  I  am  introducing 
today  the  Indian  Education  Act. 

The  Indian  Education  Act  would  es- 
tablish three  new  programs:  the  first 
would  assist  local  educational  agencies 
in  meeting  the  special  needs  of  Indian 
students;  the  second  would  provide  funds 
for  special  programs  and  projects  to 
improve  Indian  educational  opportuni- 
ties; and  the  third  would  support  the 
Improvement  of  adult  Indian  education. 
The  act  also  establishes  a  National  Board 
of  Indian  Education,  and  a  Bureau  of 
Indian  Education  in  the  OfiBce  of  Edu- 
cation. Other  provisions  would  include 
Indian  schools  and  students  in  the  Ed- 
ucation Professions  Development  Act. 
and  would  provide  support  for  commu- 
nity colleges  on  or  near  Indian  reser- 
vations. 


The  final  report  of  the  subcommittee 
recommended  a  number  of  legislative 
measures  needed  to  raise  Indian  educa- 
tion to  an  exemplary  level  and  to  trans- 
fer control  of  Indian  education  to  the 
Indian  people.  One  of  the  more  general 
recommendations — No.  6 — lu^ed: 
~_That  there  be  presented  to  the  Congresa 
a  comprehensive  Indian  educaUon  act  to 
meet  the  special  educaUon  needs  of  Indians 
both  in  the  Federal  schools  and  in  the  pub- 
lic schools. 

I  had  hoped  that  the  drafting  of  this 
comprehensive  act  could  be  preceded  by 
a  White  House  Conference  of  American 


TFTLX     I. REVISION     OF    IMPACTED    ABEAS     PBO- 

CEAM    AS    rr    KEUiTtS   TO   INDIAN    CHILDREN 

The  Special  Subcommittee  on  Indian 
Education  found  that: 

While  Indian  education  Is  receiving  some 
financial  assistance  through  Public  Law  81- 
874.  It  Is  hardly  enough  to  provide  students 
with  an  equal  education  opportunity. 

Many  school  districts  use  these  fimds 
as  part  of  their  operating  budgets,  and 
thus  the  direct  benefit  to  Indian  students 
is  minimal.  Indian  districts  are  often  in 
greater  need  of  assistance  than  other 
eligible  districts  because  of  the  special 
remedial  problems  of  Indian  children, 
yet  Public  Law  874  makes  no  distinction 
in  their  favor.  Furthermore,  while  Public 
Law  874  has  served  as  an  Inducement  to 
public  schools  to  accept  Indian  children, 
insufflcient  funding  has  left  many  dis- 
tricts with  Indian  children  but  no  funds 
to  educate  them.  TiUe  I  of  the  Indian 
EducaUon  Act  is  designed  to  correct  these 
problems. 

TlUe  I  would  amend  Public  Law  874 
by  adding  a  new  UUe  to  be  known  as 


the  Indian  Elementary  and  Secondary 
School  Assistance  Act.  Under  this  tiUe, 
the  Commissioner  of  Education  is  au- 
thorized to  make  grants  to  local  educa- 
tional agencies  based  on  the  number  ol 
Indian  children  in  average  daily  attend- 
ance The  amount  of  the  grant  is  deter- 
mined by  multiplying  the  agency's  aver- 
age per  pupil  expenditure  by  the  number 
of  Indian  children  in  attendance.  The 
number  of  Indian  students  enroUed  in 
the  school,  not  the  number  of  chUdren 
on  or  near  the  reservation,  is  the  key 
figure.  Grants  may  be  used  for  boUi 
planning  and  pilot  projects,  and  for  the 
establishment  and  operation  of  pro- 
grams. They  are  authorized  during  a  5- 
year  period,   from   fiscal   1972   through 

Grant  applications  must  set  forth  a 
program  for  meeting  the  special  educa- 
Uonal needs  of  Indian  children,  provide 
for  effective  annual  evaluation  proce- 
dures, and  insure  that  Federal  funds  will 
supplement  and  not  supplant  other  avail- 
able funds.  In  addition,  parents  of  the 
children  to  be  served,  tribal  organiza- 
tions, and  the  State  educational  agen- 
cies, must  have  an  opportunity  to  review 
and  comment  on  the  application.  Even 
where  the  number  of  Indian  children  in 
the  public  school  is  small,  it  is  important 
that  the  Indian  people  involved  be  af- 
forded the  opportunity  to  participate  in 
the  educational  process  affecting  their 
children. 


Ttn^    n SPECIAL    PROGRAMS    AND    PROJECTS    TO 

ncPBOVE     EDUCATIONAL     OPPORTUNITIES     fOR 
INDIAN  CHILDREN 

The  investigations  of  the  Special  Sub- 
committee on  Indian  Education  revealed 
that  Indian  students  in  Federal  schools 
are  more  than  2  years  below  national 
norms  on  achievement  tests.  Forty  per- 
cent of  the  students  drop  out  before 
graduation.  Public  schools  enrolling  In- 
dians rarely  include  coursework  which 
recognizes  Indian  history,  culture,  or 
language,  and  in  fact  often  use  materials 
and  approaches  which  are  derogatory  to- 
ward Indians.  Clearly  the  educational 
opportunities  for  Indian  children  are  in 
desperate  need  of  improvement. 

Titie  II  of  the  Indian  Education  Act 
will  add  a  new  section  to  titie  vni  of 
the  Elementary  and  Secondary  Educa- 
Uon Act  which  will  authorize  the  Com- 
missioner of  Education  to  make  grants 
to: 

State  and  local  educational  agencies 
and  other  public  and  private  organiza- 
tions—including federally  supported  In- 
dian schools — for  planning,  pilot,  and 
demonstration  projects  to  improve  ed- 
ucational opportunities  for  Indian  chil- 
dren; 

State  and  local  educational  agencies 
and  the  National  Board  of  Indian  Ed- 
ucation for  programs  to  provide  educa- 
tional services  not  available  in  sufficient 
quantity  or  quality  for  Indian  children, 
and  to  establish  exemplary  programs  and 
centers  to  enrich  Indian  education; 

Institutions  of  higher  education,  and 
to  State  and  local  educational  agencies 
in  combination  with  such  institutions, 
for  the  training  or  retraining  of  educa- 
tional personnel  serving  Indian  chil- 
dren; 


Public  and  private  nonprofit  organlza 
tions  for  the  dissemination  of  informa- 
tion on  Indian  education  and  the  eval- 
uation of  federally  assisted  programs. 

Grant  applications  must  provide  for 
the  coordination  of  all  available  re- 
sources to  insure  a  comprehensive  pro- 
gram, the  training  of  participating  per- 
sonnel, evaluation,  and  parent  and  tri- 
bal community  participation  in  aU  fac- 
ets of  the  program.  For  these  grants, 
$25  000.000  is  authorized  in  fiscal  1972 
and  $35,000,000  for  each  of  the  four 
succeeding  fiscal  years. 

This  titie  is  basically  an  expanded 
version  of  S.  4059  which  I  introduced 
earlier  this  year.  It  is  intended  to  pro- 
vide the  first  steps  toward  fulfiUmg 
the  recommendations  of  the  Indian  Ed- 
ucation Subcommittee,  that  Indian  ed- 
ucation be  exemplary,  with  outstanding 
iimovative  progrsuns  taking  into  consid- 
eration the  emotional,  social,  and  iden- 
tity problems— as  well  as  the  educational 
problems — of  Indian  youth. 

After  June  1972,  funds  for  Ubrary 
resources,  supplementary  educational 
centers  and  services,  and  education  of 
the  handicapped— titie  n.  m,  and  VI 
of  the  Elementary  and  Secondary  Educa- 
tion Act^which  were  formerly  allotted 
to  the  Department  of  the  Interior  wiU  be 
discontinued,  as  funds  for  these  purposes 
will  then  be  available  under  this  section 
of  titie  VIII.  Schools  ser^■ing  Indian  chil- 
dren will  remain  eligible  to  participate 
in  bilingual  programs  under  titie  vn. 

TITLE       in— SPECIAL       PROCRA»tS       RELATING       TO 
ADULT    EDUCATION    FOR    AMERICAN    INDIANS 

About  75,000  Indian  adults,  have  not 
completed  a  fifth  grade  education.  Less 
than  one-fifth  of  the  adult  Indian  popu- 
lation has  completed  high  school.  Func- 
tional illiteracy  is  one  of  the  major  causes 
of  Indian  poverty  and  unemployment, 
and  almost  nothing  is  being  done  about 
it.  The  Indian  Education  Subcomnuttee 
observed: 

A  major  commitment  should  be  made  to 
the  adult  education  programs  for  American 
Indians.  The  national  need  for  such  a  com- 
mitment Is  all  to  evident  in  the  low  eco- 
nomic status,  rise  In  alcoholism,  lack  of  em- 
plovment  capabilities,  the  inability  of  too 
many  Indian  adulte  to,  read  and  write,  and 
the  general  lack  of  ftilflUment  of  Indian 
adults  on  reservations. 


TTTLE   IV — NATIONAL   BOARD   OF   EDUCATION;    BU 
REAU  OP  INDIAN  education;  MISCELLANEOUS 


Titie  in  of  the  Indian  Education  Act 
would  add  a  new  section  to  the  Adult 
Education  Act.  It  would  authorize  the 
Commissioner  of  Education  to  make 
grants  to  support  planning,  pilot  and 
demonstration  projects,  the  dissemina- 
tion of  information,  and  the  evaluation 
of  adult  Indian  education  programs.  In 
addition,  the  Commissioner  is  authorized 
to  assist  in  the  establishment  and  opera- 
tion of  Indian  adult  basic  education  pro- 
grams, to  support  a  major  research  and 
demonstration  effort  in  this  field,  and  to 
determine  accurately  the  extent  of  illit- 
eracy and  lack  of  high  school  completion 
of  Indian  adults. 

Applications  must  provide  for  evalua- 
tion and  the  participation  by  tribal  com- 
munities and  the  persons  to  be  served  in 
aU  aspects  of  the  program.  Five  million 
doUars  is  authorized  for  fiscal  1972  and 
$8,000,000  for  each  of  the  four  succeedmg 
fiscal  years. 


In  order  to  mount  effective,  exemplary 
programs  to  improve  Indisai  education, 
a  reorganization  of  existing  efforts  is 
mandatory.  The  present  lack  of  quaUty, 
quantity,  and  coordination  in  the  pro- 
vision of  Indian  educational  opportimity 
Is  so  severe  that  only  a  fresh  and  con- 
certed approach,  one  which  actively  en- 
courages Indian  participation  and  con- 
trol, can  turn  the  tide. 

The  establishment  of  a  National  Board 
of  Indian  Education  has  been  a  key  rec- 
ommendation of  every  study  of  Federal 
Indian  schools,  including  the  final  report 
of  the  Indian  Education  Subcommittee. 
The  subcommittee  suggested  that  the 
National  Board  "have  oversight  over  the 
operations  of  the  schools  and  have  au- 
thority to  set  standards  and  criteria  and 
determine  poUcy  within  the  framework 
of  the  law."  The  National  Board  could 
then  be  instrumental  in  the  establish- 
ment of  local  school  boards,  giving  sub- 
stance to  the  objective  of  self-deter- 
mination in  Indian  education. 

The  minority  members  of  the  subcom- 
mittee, who  contributed  significantly  to 
its  efforts,  viewed  as  the  most  important 
recommendation  the  provision  of  the 
means  to  achieve  "guidance  by  Indians 
themselves  of  the  education  of  their  own 
children  through  national  and  local 
Indian  boards  of  education."  And  just 
this  past  July  the  President  recognized 
that  Indian  control  of  Indian  education 
should  be  a  primary  objective  of  our  na- 
tional policy. 

Titie  rv  of  the  Indian  Education  Act 
would  establish  a  15-member  Na- 
tional Board  of  Indian  Education,  ap- 
pointed by  the  President  from  nominees 
furnished  by  Indian  tribes  and  orga- 
nizations. Members  will  serve  staggered 
terms  of  3  years.  The  staff  of  the  Na- 
tional Board  will  include  an  Executive 
Director  and  a  Superintendent  of  Indian 
Education. 

The  National  Board  will  be  responsible 
for  all  functions  relating  to  Indian  ed- 
ucation which  were  formerly  carried  out 
by  other  executive  p^encies— except  for 
those  of  the  Office  of  Education  and  the 
Office    of    Economic    Opportunity.    The 
Board  may  estebUsh  local  school  dis- 
tricts and  authorize  school  boards,  se- 
lected at  the  local  level,  for  Federal  In- 
dian schools,  and  wUl  advise  the  Com- 
missioner of  Education  on  the  admini- 
stration of  titles  I,  II,  and  HI  of  this  act 
It  is  also  directed  to  investigate  off-re- 
ser\ation  boarding  schools  to  determine 
which  should  be  converted  to  therapeu- 
tic treatment  centers,  to  examine  Fed- 
eral  boarding   schools  with   a  view  to 
change,  and  report  their  findings  to  the 
Congress  by  July  1, 1972. 

The  bill  I  am  introducing  leaves  un- 
resolved the  relationship  of  the  Na- 
tional Board  of  Indian  Education  to  the 
Bureau  of  Indian  Affairs  insofar  as  the 
Bureau  provides  support  services  related 
to  but  not  considered  educational  serv- 
ices This  area  must  be  more  fully  ex- 
plored in  hearings  on  this  bUl,  but  what 
is  assvuned  from  the  start,  and  what  is 
etched  in  its  history,  is  the  incapacity 
of  the  BIA  to  provide  satisfactory  and 
relevant  education  for  Indian  children. 
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Thus  the  National  Board  will  take  over 
this  function  from  the  Bureau. 

To  administer  the  major  provisions  of 
the  Indian  Education  Act.  under  the  ju- 
risdicUon  of  HEW.  a  Bureau  of  Indian 
Education  would  be  esUblished  in  the 
Office  of  Education,  headed  by  a  Deputy 
Commissioner  of  Education  to  be  ap- 
pointed by  the  President  from  nominees 
submitted  by  the  National  Board. 

TTTLE   V MISCE1.LANEOXJS   PROVISIONS 

Various  provisions  of  the  Education 
Professions  Development  Act — title  V  of 
the  Higher  Education  Act— would  be 
amended  to  reflect  the  educational  per- 
sonnel needs  of  Indian  children  and 
schools.  TiUe  in  of  the  Higher  Educa- 
tion Act,  designed  to  strengthen  de- 
veloping institutions  of  higher  educa- 
tion, would  be  amended  so  as  to  include 
recently  created  institutions  on  or  near 
Indian  reservations,  in  order  to  increase 
the  availability  of  higher  education  for 
Indians.  ^  „    , 

The  amendments  to  titles  m  and  V  of 
the  Higher  Education  Act  were  recom- 
mended by  the  Indian  Education  Sub- 
committee and  were  proposed  last  year  in 
two  bills  introduced  by  Senator  Domi- 
NicK.  I  have  incorporated  those  bills  into 
this  title  for  convenience,  but  I  would 
like  to  acknowledge  the  interest,  mvolve- 
ment  and  iniUative  of  the  Senatoj:  from 
Colorado  in  this  area  as  reflected  in  his 
contributions  to  the  work  of  the  subcom- 
mittee and  in  his  introduction  of  these 
bills. 

The  National  Board  of  Indian  Educa- 
tion is  directed,  in  the  final  provisions  of 
the  tiUe.  to  raise  the  Institute  of  Ameri- 
can Indian  Arts  at  Santa  Fe,  N.  Mex.,  to 
the  level  of  a  4-year  coUege,  to  provide 
support  for  community  colleges  on  or 
near  Indian  reservations,  to  study  the 
feasibUity  of  Indian  community  colleges 
and  work  toward  their  establishment, 
and  to  report  to  Congress  on  these  mat- 
ters by  July  1. 1972. 

The  Special  Subcommittee  on  Indian 
Education  concluded,  after  extensive  in- 
vestigation, that — 

Our  national  policies  for  educating  Ameri- 
can Indians  are  a  failure  of  major  propor- 
tions Past  generations  of  lawmakers  and 
administrators  have  failed  the  American  In- 
dian Our  own  generation  thus  faces  a  chal- 
lenge—we can  continue  the  unacceptable 
policies  and  programs  of  the  past  or  we  can 
recognize  our  failures,  renew  or  commit- 
ments, and  reinvest  our  efforts  with  new 
energy. 

The  bill  I  have  introduced  today  would 
provide  us  with  the  means  to  respond  to 
that  cliallenge.  It  would  constitute  a  new 
and  vital  comm-tment  to  quality  educa- 
tional opportunity  for  the  American  In- 
-*-dian— a  commitment  which  is  essential 
to  the  restoration  of  this  Nation's  legal 
and  moral  integrity. 

Mr.  President,  I  ask  unanimous  consent 
that  the  Indian  Education  Act  In  its  en- 
tirety and  a  section-by-section  analysis 
of  that  biU  be  printed  in  the  Record  at 
the  end  of  my  statement. 

The  PRESIDING  OFFICER  <Mr.  Han- 
sen) The  bill  will  be  received  and  ap- 
propriately referred;  and.  without  objec- 
tion, the  bill  and  section-by-section 
analys's  wUl  be  printed  in  the  Record. 
The  bill  <S.  4388  >  to  amend  the  Act  of 


September  30.  1950— (Public  Law  874. 
81st  Congress)  —and  the  Elementary  and 
Secondary  Education  Act  of  1965.  so  as 
to  Improve  the  quality  of  education  of 
Indian  children  in  elementary  and  sec- 
ondary schools,  and  for  other  purposes, 
introduced  by  Mr.  Kennedy  (for  himself 
and  Mr.  Mondale).  was  received,  read 
twice  by  its  titie.  referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare,  and 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  4388 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled.  That  this 

Act  may  be  cited  as  the  "Indian  Education 

Act".  

TITLE  I— REVISION  OP  IMPACTED  AREAS 
PROGRAM  AS  IT  RELATES  TO  INDIAN 
CHILDREN 

SEC    101.    (a)    The  Act  of  September  30, 
1950     (Public    Law    874.    Eighty-first    Con- 
gress) .  \s  amended  by  redesignating  title  HI. 
as   title   IV,   by   redesignating   sections   301 
through  303  and  references  thereto  as  sec- 
tions 401  through  403.  respectively,  and  by 
adding  after  title  n  the  following  new  tfttle: 
"TITLE    lU— FINANCIAL    ASSISTANCE   TO 
LOCAL    EDUCATIONAL    AGENCIES    FOR 
THE     EDUCATION     OF     INDIAN     CHIL- 
DREN 

"8HO«T    TITU: 

"Sec.  301.  This  title  may  be  cited  as  the 
•Indian  Elementary  and  Secondary  School 
Assistance  Act'. 


"DECLARATION    OF    POLICT 

"SEC  302.  (a)  In  recognition  of  the  special 
educational  needs  of  Indian  students  In  the 
United  States.  Congress  hereby  declares  It 
to  be  the  policy  of  the  United  SUtes  to  pro- 
vide financial  assistance  to  local  educational 
agencies  to  develop  and  carry  out  elemen- 
tary and  secondary  school  programs  designed 
to  meet  these  special  educational  needs. 

"(b)  During  the  period  beginning  July  1, 
1972  and  ending  June  30.  1977,  the  Commis- 
sioner shall,  m  order  to  effectuate  the  policy 
set  forth  m  subsection  (a),  carry  out  a  pro- 
gram of  making  grants  to  local  educational 
agencies  which  are  entitled  to  payments  un- 
der this  title  and  which  have  submitted, 
and  had  approved,  applications  therefor,  In 
accordance  with  the  provisions  of  this  title. 

■GRANTS   TO    LOCAL    EDUCATIONAL    AGENCIES 

"SEC  303.  (a)  For  the  purpose  of  comput- 
ing the  amount  to  which  a  local  educational 
agency  Is  entitled  under  this  title  for  any 
fiscal  year  in  the  period  during  which  grants 
are  to  be  made,  as  specified  In  section 
302(b)  the  Commlslsoner  shall  determine 
the  number  of  Indian  children  who  were  In 
average  dallv  attendance  at  the  schools  of 
a  local  educational  agency,  and  for  whom 
such  agency  provided  free  public  education, 
during  such  fiscal  year. 

"(b)(1)  The  amount  of  the  grant  to 
which  a  local  educational  agency  Is  entitled 
under  this  title  for  any  fiscal  year  shall  be 
an  amount  equal  to  (A)  the  average  per 
pupil  expenditure  for  such  agency  (as  de- 
termined under  paragraph  (3))  multiplied 
by  (B)  the  sum  of  the  number  of  children 
determined   under  subsection    (a). 

"(2)  A  local  educational  agency  shall  not 
be  entitled  to  receive  a  grant  under  this 
title  for  any  fiscal  year,  unless  the  number  of 
children  under  subsection  (a),  with  respect 
to  such  agency.  Is  at  least  ten. 

"(3)  For  the  purposes  of  this  subsection, 
the  average  per  pupil  expenditure  for  a  local 
educational  agency  shall  be  the  aggregate 
current  expenditures,  during  the  second  fis- 
cal year  preceding  the  fiscal  year  for  which 
the  computation  Is  made,  of  all  of  the  local 
educational  agencies  In  the  State  In  which 


such  agency  is  located,  plus  any  direct  cur- 
rent expenditures  by  such  State  for  the  op- 
eration of  such  agencies  (without  regard  to 
the  sources  of  funds  from  which  either  of 
such  expenditures  are  made) ,  divided  by  the 
aggregate  number  of  children  who  were  In 
average  daily  attendance  for  whom  such 
agencies  provided  free  public  education  dur- 
ing such  preceding  fiscal  year. 

"USES   or   FEDERAL   FUNDS 

"Sec.  304.  OranU  under  this  title  may  be 
used,  in  accordance  with  applications  ap- 
proved under  section  305.  for — 

"(a)  planning  for  and  taking  other  steps 
leading  to  the  development  of  programs  de- 
signed to  meet  the  special  educational  needs 
of  Indian  children.  Including  pilot  projects 
designed  to  test  the  effectiveness  of  plans 
so  developed;  and 

"(b)  the  establishment,  maintenance,  and 
operation  of  programs,  including.  In  accord- 
ance with  special  regulations  of  the  Com- 
missioner, minor  remodeling  of  classroom  or 
other  space  used  for  such  programs  and  ac- 
quisition of  necessary  equipment,  designed 
to  meet  the  special  educational  needs  of 
Indian  children. 

"APPLICATION    FOB    GRANTS;     CONDITIONS    FOB 
APPBOVAL 

"Sec.  305.  (a)  A  grant  under  this  title  may 
be  made  only  to  a  local  educational  agency 
or  agencies,  but  only  upon  appUcatlon  to  the 
Commissioner  at  such  time  or  times.  In  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Commissioner  deems 
necessary.  Such  application  shall — 

"(1)  provide  that  the  activities  and  serv- 
ices for  which  assistance  under  this  title  18 
sought  will  be  administered  by  or  under  the 
supervision  of  the  applicant: 

"(2)  set  forth  a  program  for  carrying  out 
the  purposes  oC  section  304.  and  provide  for 
such  methods  of  administration  as  arc  neces- 
sary for  the  proper  and  efficient  operation  of 
the  program; 

"(3)  In  the  case  of  an  application  for  pay- 
ments for  planning,  provide  that  (A)  the 
planning  was  or  will  be  directly  related  to 
programs  or  projects  to  be  carried  out  under 
this  title  and  has  resulted,  or  Is  reasonably 
likely  to  result.  In  a  program  or  project 
which  will  be  carried  out  under  this  title, 
and  (B)  the  planning  funds  are  needed  be- 
cause of  the  Innovative  nature  of  the  pro- 
gram or  project  or  because  the  local  educa- 
tional agency  lacks  the  resources  necessary 
to  plan  adequately  for  programs  and  projects 
to  be  carried  out  under  this  title; 

"(4)  provide  that  effective  procedures.  In- 
cluding provisions  for  appropriate  objective 
measurement  of  educational  achievement, 
will  be  adopted  for  evaluating  at  least  an- 
nually the  effectiveness  of  the  programs  and 
projects  in  meeting  the  special  educational 
needs  of  Indian  studente; 

"(6)  set  forth  policies  and  procedures 
which  assure  that  Federal  funds  made  avail- 
able under  this  Utle  for  any  fiscal  year  will 
be  so  used  as  to  supplement  and.  to  the  ex- 
tent practical.  Increase  the  level  of  funds 
that  wotUd.  in  the  absence  of  such  Federal 
funds,  be  made  available  by  the  applicant  for 
the  education  of  Indian  children  and  In  no 
case  supplant  such  funds; 

"(6)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  neces- 
sary to  assure  proper  disbursement  of.  and 
accounting  for.  Federal  funds  paid  to  the  ap- 
plicant under  this  title;  and 

"(7)  provide  for  making  an  annual  report 
and  such  other  reports.  In  such  form  and 
containing  such  informaUon,  as  the  Com- 
missioner may  reasonably  require  to  carry 
out  his  f  tmctlons  under  this  title  and  to  de- 
termine the  extent  to  which  funds  provided 
under  this  title  have  been  effective  In  im- 
proving the  educational  opportunities  of  In- 
dian students  tn  the  area  served,  and  for 
keeping  such  records  and  for  affording  such 
access   thereto   as   the    Commissioner    may 
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find  necessary  to  assure  the  correctness  and 
verlflcation  of  such  reports. 

"(b)  An  application  by  a  local  educational 
agengy  or  agencies  for  a  grant  under  this 
title  may  be  approved  only  if  It  Is  consistent 
with  the  applicable  provUlons  of  this  title 

"(1)  meets  the  requirements  set  forth  In 
subsecUon  (a); 

"(2)  provides  that  the  program  or  project 
for  which  t^>pllcatlon  Is  made — 

"(A)  wUl  utilize  the  best  available  talents 
and  resources  and  will  substantially  Increase 
the  educational  opportunities  of  Indian  stu- 
dents in  the  area  to  be  served  by  the  appli- 
cant; and 

"(B)  has  been  made  available  tor  review 
and  comment  by  the  parents  of  the  children 
to  be  served  and  by  tribal  organizations;  and 

"(3)  the  State  educational  agency  has  been 
notified  of  the  application  and  been  given 
the  opportunity  to  offer  recommendations. 

"(c)  Amendments  of  applications  shall,  ex- 
cept as  the  Commissioner  may  otherwise  pro- 
vide by  or  pursuant  to  regulations,  be  sub- 
ject to  approval  In  the  same  manner  as  orig- 
inal applications. 

"PAYMENTS 

"Sec.  306.  (a)  The  Commissioner  shall,  8Ul>- 
lect  to  the  provisions  of  section  307,  from 
time  to  time  pay  to  each  local  educational 
agency  which  has  had  an  application  ap- 
proved under  section  305,  an  amount  equal 
to  the  amount  expended  by  such  agency  m 
carrying  out  activities  under  such  i^pUca- 

"(b)  (1)  No  payments  shall  be  made  under 
this  title  for  any  fiscal  year  to  any  local  edu- 
cational agency  in  a  State  which  has  taken 
Into  consideration  payments  under  this  title 
in  determining  the  eligibility  of  such  local 
educational  agency  in  that  State  for  State  aid, 
or  the  amount  of  that  aid.  with  req>ect  to 
the  free  public  education  of  chUdren  dur- 
ing that  year  or  the  preceding  fiscal  year. 

"(2)  No  payments  shall  be  made  under  this 
title  to  any  local  educational  agency  for  any 
fiscal  year  unless  the  State  educational 
agency  finds  that  the  combmed  fiscal  effort 
(as  determined  in  accordance  with  regtila- 
tlons  of  the  Commissioner)  of  that  agency 
and  the  State  with  respect  to  the  provision 
of  free  public  education  by  that  agency  for 
the  preceding  fiscal  year  was  not  less  than 
such  combined  fiscal  effort  for  that  purpose 
for  the  second  preceding  fiscal  year. 

"ADJUSTMENTS    WHERE   NECESSrTATED   BT 
APPROPRIATIONS 

"Sec.  307.  (a)  If  the  sums  apprcqprlated  for 
any  fiscal  year  for  making  payments  \mder 
this  title  are  not  sufficient  to  pay  In  full  the 
total  amounts  which  all  local  educational 
agencies  are  eligible  to  receive  under  this 
title  for  that  fiscal  year,  the  maximum 
amounts  which  all  such  agencies  are 
eligible  to  receive  \mder  this  title  for 
such  fiscal  year  shall  be  ratably  re- 
duced. In  case  additional  funds  become 
available  for  making  such  payments  for  any 
fiscal  year  during  which  the  first  sentence  of 
this  subsection  Is  applicable,  stich  reduced 
amounts  shall  be  Increased  on  the  same  basis 
as  they  were  reduced. 

"(b)  In  the  case  of  any  fiscal  year  In 
which  the  maximum  amounts  for  which 
local  educational  agencies  are  eligible  have 
been  reduced  under  the  first  sentence  of 
subsection  (a) .  and  In  which  iwldltlonal  funds 
have  not  been  made  available  to  pay  in  full 
the  total  of  such  maximum  amounts  under 
the  second  sentence  of  such  suba^tlon.  the 
Commissioner  shall  fix  dates  prion  to  which 
each  local  educational  agency  shall  report 
to  him  on  the  amount  of  funds  available 
to  It.  under  the  terms  of  section  306 (a)  and 
subsection  (a)  of  this  section,  which  It  esti- 
mates. In  accordance  with  regulations  of  the 
Commissioner,    that   It   will    expend   under 


approved  applications.  The  amounts  so 
available  to  any  local  educational  agency,  or 
any  amount  which  would  be  aveJiable  to 
any  other  local  education  agency  If  It  were 
to  submit  an  approvable  application  there- 
for, which  the  Commissioner  determines  will 
not  be  used  for  the  period  of  Its  availability, 
shall  be  available  for  allocation  to  these  local 
educational  agencies,  in  the  manner  pro- 
vided m  the  second  sentence  of  subsection 
(a) .  which  the  Commissioner  determines  will 
need  additional  funds  to  carry  out  approved 
applications,  except  that  no  local  educational 
agency  shall  receive  an  amount  under  this 
sentence  which,  when  added  to  the  amount 
available  to  It  under  subsection  (a) .  exceeds 
Its  entitlement  under  section  303. 

"OUriNlTXON 

"Sec.  308.  As  used  In  this  title,  the  term 
'Indian'  means  any  Individual  who  is  an 
enrolled  member  of  a  tribe,  band,  or  other 
organized  group  of  Indians,  or  who  is  a  de- 
scendant of  any  such  enrolled  member.". 

(b)(1)  Paragraph  (1)  of  section  103(a)  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  Is  amended — 

(A)  by  striking  out  subparagraph  (B) .  and 
by  striking  out  "(A) "  where  It  appears  after 
"Sec.  103.  (a)(1)"; 

(B)  in  the  fourth  sentence  thereof,  by 
striking  out  "and  the  terms  upon  which  pay- 
ment shall  be  made  to  the  Department  of 
Interior";  and 

(C)  by  striking  out  the  third  sentence 
thereof. 

(2)  Paragraph  (1)  of  section  303  of  the 
Act  of  September  30.  1950  is  amended — 

(A)  In  the  second  sentence,  by  striking 
out  "(A)  except  for  the  purposes  of  section 
6.  real  property  held  In  tnist  by  the  United 
States  for  individual  Indians  or  Indian 
tribes,  and  real  property  held  by  individual 
Indians  or  Indian  tribes  which  is  subject  to 
restrictions  on  alienation  imposed  by  the 
United  States,"  and  by  reduced  amounts 
shall  be  Increased  on  the  same  basis  as  they 
were  reduced. 

"(b)  In  the  case  of  any  fiscal  year  In  which 
the  maximum  amoimts  for  which  local  edu- 
cational agencies  t^e  eligible  have  been  re- 
duced under  the  first  sentence  of  subsection 
(a) .  and  In  which  additional  fimds  have  not 
been  made  avaUable  to  pay  In  full  the  total 
of  such  maximum  amounts  under  the  second 
sentence  of  such  subsection,  the  Commis- 
sioner shall  fix  dates  prior  to  which  each 
local  educational  agency  shiUl  report  to  him 
on  the  amount  of  funds  available  to  It, 
under  the  terms  of  section  306(a)  and  sub- 
section (a)  of  this  section,  which  It  esti- 
mates, m  accordance  with  regulations  of  the 
Commissioner,  that  it  will  expend  under  ^- 
proved  applications.  The  amounts  so  avail- 
able to  any  local  educational  agency,  or  any 
amount  which  would  be  avaUable  to  any 
other  local  education  agency  If  It  were  to 
submit  an  approvable  application  therefor, 
which  the  Commissioner  determines  will  not 
be  used  for  the  period  of  Ite  avallabUlty, 
shall  be  available  for  allocation  to  those  local 
educational  agencies.  In  the  manner  pro- 
vided In  the  second  sentence  of  subsection 
(a) ,  which  the  Commissioner  determines  will 
need  additional  funds  to  carry  out  approved 
Implications,  except  that  no  local  educational 
agency  shaU  receive  an  Amount  under  this 
sentence  which,  when  added  to  the  amount 
available  to  it  under  subsection  (a),  exceeds 
Its  enUtlement  under  section  303. 

"DEFINITION 

"Sec.  308.  As  used  in  this  title,  the  term 
'Indian'  means  any  Individual  who  is  an  en- 
rolled member  of  a  tribe,  band,  or  other  orga- 
nized group  of  Indians,  or  who  Is  a  descend- 
ant of  any  such  enrolled  member.". 

(b)(1)  Paragraph  (1)  of  section  103(a)  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  Is  amended — 


(A)  by  striking  out  sulH>aragraph  (B) .  and 
by  striking  out  "(A)"  where  It  appears  after 
"Sec.  103.  (a)  (1)"; 

(B)  In  the  fourth  sentence  thereof,  by 
striking  out  "and  the  terms  upon  which 
payment  shall  be  made  to  the  Department 
of  Interior":  and 

(C)  by  striking  out  the  third  sentence 
thereof. 

(2)  Paragraph  (1)  of  section  303  of  the 
Act  of  September  30.  1950  Is  amended — 

(A)  m  the  second  sentence,  by  striking 
out  "(A)  except  for  the  purposes  of  section 
6,  real  property  held  In  trust  by  the  United 
Slates  for  Individual  Indians  or  Indian 
tribes,  and  real  property  held  by  individual 
Indians  or  Indian  tribes  which  Is  subject 
to  restrictions  on  alienaOon  imposed  by  the 
United  States,"  and  by  redesignating  clauses 
(B),  (C).  and  (D)  therein,  and  aU  references 
thereto,  as  clauses  (A),  (B).  and  (C),  respec- 
tively; and 

(B)  In  the  fourth  sentence,  (1)  by  insert- 
ing before  the  period  at  the  end  thereof  the 
foUowlng:  ".  or  (C)  Indian  reservations,  or 
other  property  held  (1)  in  trust  by  the 
United  States  for  Individual  Indians  or  In- 
dian tribes  or  (11)  held  by  Individual  Indians 
or  Indian  tribes  which  Is  subject  to  restric- 
tions on  alienation  imposed  by  the  United 
States",  and  (11)  by  striking  out  "and  (B)" 
and  Inserting  In  lieu  thereof  ",  or  (B)". 
TITLE  n— SPECIAL  PROGRAMS  AND  PRO  J- 

ECrrS  TO  IMPROVE  EDUCATIONAL  OP- 
PORTUNITIES  FOR   INDIAN   CHILDREN 
amendment  to  title  vm  of  the  klemsntart 

AND  SXCONDART  EDUCATION  ACT  OF  19«S 

Sec.  201.  (a)  Title  VIII  of  the  Elementary 
and  Secondary  Education  Act  of  1965  is 
amended  by  adding  to  the  end  thereof  the 
following  new  section: 

"IMPROVEMENT  OF  n)DCATIONAL  OPPORTUNiriES 
FOR  AMERICAN   INDIAN  CHILDREN 

"Sec  810.  (a)  The  Commissioner  shall  car- 
ry out  a  program  of  making  grants  for  the 
improvement  of  educational  opportunities 
for  American  Indian  chUdren — 

"(1)  to  support  planning,  pilot,  and  dem- 
onstration projects,  in  accordance  with 
subsection  (b),  which  are  designed  to  test 
and  demonstrate  the  effectiveness  of  pro- 
grams for  Improving  educational  opportu- 
nities for  American  Indian  children; 

"(2)  to  assist  In  the  establishment  and 
operation  of  programs.  In  accordance  with 
subsection  (c).  which  are  designed  to 
stimulate  (A)  the  provision  of  educational 
services  not  avaUable  to  American  Indian 
children  In  sufficient  quantity  or  quality,  and 
(B)  the  development  and  establishment  of 
exemplary  educational  programs  to  serve  as 
models  for  regular  school  programs  In  which 
American  Indian  chUdren  are  educated; 

"(3)  to  assist  In  the  establishment  and  op- 
eration of  preservlce  and  Inservlce  training 
programs.  In  accordance  with  subsection  (d) , 
for  persons  serving  Indian  chUdren  as  educa- 
tional personnel:  and 

"(4)  to  encourage  the  dissemination  of  in- 
formation and  materials  relating  to.  and  the 
evaluation  of  the  effectiveness  of.  education 
programs  which  may  offer  educational  op- 
portunities to  American  Indian  chUdren.'-' 

"(b)  The  Commissioner  Is  authorized  to 
make  grants  to  State  and  local  educational 
agencies  and  other  appropriate  pubUc  and 
private  educational  and  research  agencies, 
organizations,  and  Institutions  (including 
federally  supported  elementary  and  second- 
ary schools  for  Indian  children)  to  support 
planning,  pilot,  and  demonstration  projects 
which  are  designed  to  plan  for.  and  test  and 
demonstrate  the  effectiveness  of.  programs 
for  improving  educational  opportunities  for 
American  Indian  children.  Including — 

"(1)  Innovative  programs  related  to  ths 
educational  needs  of  educationally  deprived 
children; 
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"(2)  bilingual  and  blcultural  education 
programs  and  projects: 

"(3)  special  health  and  nutrition  services, 
and  other  related  activities,  which  meet  the 
special  health,  social,  and  psychological  prob- 
lems of  Indian  children;  and 

••(4)  coordinating  the  operation  of  other 
federally  assisted  programs  which  may  be 
used  to  assist  In  meeting  the  needs  of  such 

children.  _     .      . 

"(c)  The  Commissioner  Is  also  authorized 
to  make  grants  to  State  and  local  educational 
agencies  and  to  the  National  Board  of  Indian 
Education  to  assist  and  stimulate  them  In 
developing  and  establishing  educational  serv- 
ices and  programs  specifically  designed  to 
improve  educational  opportunities  for  Amer- 
ican Indian  children.  Grants  may  be  used— 
"(1)  to  provide  educational  services  not 
available  to  such  children  In  sufficient  quan- 
tity or  quality.  Including — 

"(A)  remedial  and  compensatory  Instruc- 
tion, school  health,  physical  education,  psy- 
chological, and  other  services  designed  to 
assist  and  encourage  Indian  children  to  en- 
ter, remain  in.  or  reenter  elementary  or  sec- 
ondary school; 

"(B)  comprehensive  academic  and  voca- 
tional Instruction; 

••(C)  Instructional  materials  (such  as  li- 
brary books,  textbooks,  and  other  printed  or 
published  or  audiovisual  materials)  and 
equipment; 

••(D)  comprehensive  guidance,  counseling, 
and  testing  services; 

••(E)  special  education  programs  for  handi- 
capped and  preschool  children; 

••(F)  bilingual  and  blcultural  education 
programs;  and 

•'(G)  other  services  which  meet  the  pur- 
poses of  this  subsection;  and 

•■(2)  for  the  establishment  and  operation 
of  exemplary  and  innovative  educational 
programs  and  centers.  Involving  new  educa- 
tional approaches,  methods,  and  techniques 
designed  to  enrich  programs  of  elementary 
and  secondary  education  for  Indian  children. 
"(d)  The  Commissioner  Is  also  authorized 
to  make  grants  to  Institutions  of  higher  edu- 
cation and  to  State  and  local  educational 
agencies,  in  combination  with  Institutions  of 
higher  education,  for  carrying  out  programs 
and  projects — 

••(1)  to  prepare  persons  to  serve  Indian 
children  as  teachers,  teacher  aides,  and  an- 
cillary educational  personnel;  and 

••(2)  to  Improve  the  qualifications  of  such 
persons  who  are  serving  Indian  children  In 
such  capacities. 

Grants  for  the  purposes  of  this  subsection 
may  be  used  for  the  establishment  of  fel- 
lowship programs  leading  to  an  advanced  de- 
gree, for  institutes  and.  as  part  of  a  con- 
tinuing program,  for  seminars,  symposia, 
workshops,  and  conferences. 

••(e)  The  Commissioner  Is  also  authorized 
to  make  grante  to.  and  contracts  with,  public 
and  private  agencies,  organizations,  and  In- 
sUtutlons  (except  that  no  grant  may  be 
made  to  an  agency,  organization,  or  Institu- 
tion other  than  one  whlcb  Is  nonprofit) 
for— 

••(1)  the  dissemination  of  Information 
concerning  educational  programs,  services, 
and  resources  available  to  Indian  children. 
Including  evaluations  thereof;  and 

••(2)  the  evaluation  of  the  effectiveness  of 
federally  assisted  programs  In  which  Indian 
children  may  participate  in  achieving  the 
purposes  of  such  programs  with  respect  to 
such  children. 

••(f)  Applications  for  a  grant  under  thU 
section  shall  be  submitted  at  such  time.  In 
such  manner,  and  contain  such  Information, 
and  shall  be  consistent  with  such  criteria,  as 
may  be  established  as  reqxilremente  in  regu- 
Utlons  promulgated  by  the  Commissioner. 
Such  applications  shall — 

"(1)  set  forth  a  sUtement  describing  the 
acUvltles  for  which  assistance  is  sought; 


"(2)  In  the  case  of  an  application  for  the 
purposes  of  subsection  (c).  subject  to  such 
criteria  as  the  Conunlssloner  shall  prescribe, 
provide  for  the  use  of  funds  available  under 
this  section,  and  for  the  coordination  of 
other  resources  available  to  the  applicant,  in 
brder  to  insure  that,  within  the  scope  of  the 
pxirpose  of  the  project,  there  will  be  a  com- 
prehensive program  to  achieve  the  purposes 
of  this  section;  and 

"(3)  in  the  case  of  an  application  for  the 
purposes  of  subsection  (c),  make  adequate 
provision  for  the  training  of  the  personnel 
participating  In  the  project:  and 

'•(4)   provide  for  an  evaluation  of  the  ef- 
fectiveness of  the  project  In  achieving  Its 
purposes  and  those  of  this  section. 
The  Commissioner  shall  not  approve  an  ap- 
plication for  a  grant  under  subsection  (b)  or 
(c)  unless  he  Is  satisfied  that  there  has  been 
participation  by  tribal  communities  and  par- 
ents of  the  children  to  be  served  In  the  plan- 
ning and  development  of  the  project,  and 
that  there  will  be  such  a  participation  In 
the  opwatlon  and  evaluation  of  the  project. 
••(g)    For   the   purpose   of   making   grants 
under  this  section  there  are  hereby  author- 
ized  to  be  appropriated  $25,000,000  for  the 
fiscal  year  ending  June  30, 1972.  and  $35,000.- 
000  for  each  of  the  four  succeeding  fiscal 

v€flrs  '* 

(b)(1)  Effective  after  June  30,  1972,  the 
Elementary  and  Secondary  Education  Act  of 
1965  Is  amended — 

(A)  m  section  202(a)(1),  by  striking  out 
•'(A)  the  Secretary  of  the  Interior  the 
amount  necessary  for  such  assistance  for 
children  and  teachers  In  elementary  and  sec- 
ondary schools  operated  for  Indian  children 
by  the  Department  of  the  Interior,  and  (B) ' 
and  by  striking  out  "Secretary  of  the  In- 
terior and  the". 

(B)  m  section  302(a)(1).  by  striking  out 
"(A)  the  Secretary  of  the  Interior  the 
amount  necessary  to  provide  programs  and 
projects  for  the  purpose  of  this  title  for  in- 
dividuals on  reservations  ser^-lced  by  elemen- 
tary and  secondary  schools  operated  for  In- 
dlan  children  by  the  Department  of  the  In- 
terior, and  (B)  ••  and  by  striking  out  Secre- 
Ury  of  the  Interior  and  the". 

(2)  Effective  after  June  30.  1972.  the  sec- 
ond senttoce  of  paragraph  (1)  of  section 
612(a)  of  the  Education  of  the  Handicapped 
Act  is  amended  to  read  as  follows:  "The  Com- 
missioner shall  allot  the  amount  appropriated 
pursuant  t"5  this  paragraph  among  Puerto 
Rico  Guam.  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the  Pa- 
cific Island,  according  to  their  respective 
needs.". 

TITLE  in— SPECIAL  PROGRAMS  RELAT- 
ING TO  ADtn.T  EDUCATION  FOR 
AMERICAN    INDIANS 

AMZNDMKNT  TO  TFrli  HI  OF  THE  ELEMENT AKY 
AND    SECONDA«T    EDUCATION    ACT    OF     1965 

Sec  301.  intte  HI  of  the  Elementary  and 
Secondary  Education  Amendments  of  1966 
(the  Adult  Education  Act)  Is  amended  by 
redesignating  sections  314  and  315.  and  f" 
references  thereto  as  sections  315.  and  316, 
respectively,  and  by  adding  after  section  313 
the  following  new  section: 
"IMPROVEMENT    OF    EDUCATIONAL    OP- 

PORTUNITIES   FOR    ADULT    AMERICAN 

INDIANS 

"Sec.  314.  (a)  The  Commissioner  shall  carry 
out  a  program  of  making  grants  to  State  and 
local  educational  agencies  and  other  ap- 
propriate public  and  private  educational  and 
research  agencies,  organizations,  and  Insti- 
tutions to  support  planning,  pilot,  and 
demonstration  projects  which  are  designed 
to  plan  for.  and  test  and  demonstrate  the 
effectiveness  of  programs  for  providing  adult 
education  for  American  Indians — 

••(1)  to  support  planning,  pilot,  and 
demonstration  projects  which  are  designed 
to  test  and  demonstrate  the  effectiveness  of 


programs  for  Improving  employment  and 
educational  opportunities  for  adult  American 
Indians; 

"(2)  to  assist  in  the  establishment  and 
operation  of  programs  which  are  designed  to 
stimulate  (A)  the  provision  of  basic  literacy 
opportunities  to  all  nonllterate  Indian 
adults,  and  (B)  the  provision  of  opportu- 
nities to  all  Indian  adults  to  qualify  for  a 
high  school  equivalency  certificate  in  the 
shortest  period  of  time  feasible. 

'•(3)  to  support  a  major  research  and  de- 
velopment program  to  develop  more  inno- 
vative and  effective  techniques  for  achieving 
the  literacy  and  high  school  equivalency 
goals; 

"(4f  to  provide  for  basic  surveys  and 
evaluations  thereof  to  define  accurately  the 
extent  of  the  problems  of  Illiteracy  and  lack 
of  high  school  completion  on  Indian  reser- 
vations; .  , 
"(5)  to  encourage  the  dissemination  oi 
information  and  materials  relating  to,  and 
the  evaluation  of  the  effectiveness  of,  edu- 
cation programs  which  may  offer  educa- 
tional opportunities  to  Indian  adults. 

"(b)  The  (Commissioner  is  also  authorized 
to  make  grants  to.  and  contracts  with,  pub- 
lic and  private  agencies,  organizations,  or 
Institutions  (except  that  no  grant  may  be 
made  to  an  agency,  organization,  or  Insti- 
tution other  than  one  which  Is  nonprofit) 

for — 

••(1)  the  dissemination  of  Information 
concerning  educational  programs,  services, 
and  resources  available  to  Indian  adults,  in- 
cluding evaluations  thereof;   and 

••(2)  the  evaluation  of  the  effectiveness  of 
federally  assisted  programs  in  which  Indian 
adults  may  participate  In  achieving  the  pur- 
poses of  such  programs  with  respect  to  such 
adults. 

"(c)  Applications  for  a  grant  under  this 
section  shall  be  submitted  at  such  time,  in 
such  manner,  and  conUin  such  information, 
and  shall  be  consistent  with  such  criteria, 
as  may  be  established  as  requirements  in 
regulations  promulgated  by  the  Commis- 
sioner. Such  applications  shall — 

'•(1)  set  forth  a  statement  describing  the 
activities  for  which  assistance  is  sotigbt; 

'•(2)  provide  for  an  evaluation  of  the  effec- 
tiveness of  the  project  In  achieving  Its  pur- 
poses and  those  of  this  section 


The  Conunlssloner  shall  not  approve  an  ap- 
plication for  a  grant  imder  subsection  (a) 
unless  he  Is  satisfied  that  there  has  been 
participation  by  tribal  communities  and  in- 
dividuals to  be  served  in  the  planning  and 
development  of  the  project,  and  that  there 
wUl  be  such  a  participation  In  the  operation 
and  evaluation  of  the  project. 

"(d)  For  the  purpose  of  making  grants 
under  this  section  there  are  hereby  author- 
ized to  be  appropriated  $5,000,000  for  the 
fiscal  year  ending  June  30.  1972,  and  $8,- 
000,000  for  each  of  the  foiu'  succeeding  fiscal 
years." 

TTTLE  IV— NA-nONAL  BOARD  OF  INDIAN 
EDUCATION;  BUREAU  OF  INDIAN  EDU- 
CATION;  MISCELLANEOUS 

NATIONAL   BOASO   OF   INDIAN   EDUCATION 

Sec.  401.  (a)  There  Is  hereby  estabUshed 
the  National  Board  of  Indian  Education  (re- 
ferred to  in  this  tiUe  as  the  "National 
Board"),  which  shall  consist  of  fifteen  mem- 
bers appointed  by  the  President  of  the  United 
States,  with  the  advice  and  consent  of  the 
Senate.  Such  appointments  shall  be  made  by 
the  President  from  lists  of  nominees  fur- 
nished from  time  to  time,  by  Indian  tribes 
and  organizations. 

(b)  Members  of  the  National  Board  shall 
be  appointed  for  terms  of  three  years;  except 
that  the  terms  of  office  of  the  members  first 
taking  office  shall  expire,  as  designated  by 
the  President  at  the  time  of  appointment, 
five  at  the  end  of  one  year,  five  at  the  end 
of  two  years,  and  five  at  the  end  of  three 


years  No  member  shall  serve  for  more  tb^ 
two  consecutive  tenns.  Any  person  appointed 
to  fill  a  vacancy  occurring  prior  to  the  ex- 
piration of  the  term  for  which  his  predece^f or 
was  appointed  shall  be  appointed  for  the 
remainder  of  that  term.  The  President  shaU 
designate  one  of  the  members  to  serve  as 
Chairman  and  one  to  serve  as  Vice  Chairman. 
The  Vice  Chairman,  during  the  absence  or 
disability  of  the  Chairman,  shall  act  for,  and 
exercise  the  powers  of,  the  Chairman.  The 
Vice  Chairman  shaU  perform  such  duties  as 
the  Chairman  may  prescribe  from  time  to 

*"Tc)  Members  of  the  National  Board  shall 
be  compensated  at  the  rate  prescribed  for 
made  OS-18  of  the  General  Schedule  under 
section  5333  of  title  5,  United  SUtcs  Code. 

STAFF  OF  NATIONAL  BOAKD 

SEC  402.  Subject  to  such  rules  and  regu- 
lations as  may  be  adopted  by  the  National 
Board,  the  Chairman  shaU  be  authorized  to- 

(1)  appoint  and  fix  the  compensation  or 
an  Executive  Director,  and  such  additional 
staff  personnel  as  the  Chairman  deems  neces- 
sary, wiUiout  regard  to  the  provisions  of 
title  6,  United  States  Code,  governing  ap- 
pointmente  in  the  competitive  ""ice  and 
Without  regard  to  the  provisions  at  chapter 
M  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classifications  and  General 
schedule  pay  rates,  but  at  «tes  not  in 
excess  of  the  maximum  rate  for  grade  GS-18 
of  the  General  Schedule  under  section  6333 

of  such  title;  _  _^,^„  „» 

(2)  appoint  and  affix  the  compensation  of 
a  superintendent  of  Indian  Education  with- 
out Vegard  to  the  provisions  of  title  6^ 
united  States  Code,  governing  aPPO^^*™*^ 
in  competitive  service,  who  shall  be  rom- 
pensated  at  the  rate  prescribed  for  grade 
GS-18  of  the  General  Schedule  under  sec- 
tion 6332  of  such  title,  and  who  shall  have 
such    duties   as   the   National   Board    shall 

^^Tr^  procure  temporary  and  Intermittent 
services  to  the  same  extent  "  »« .f"*»*°^ 
by  section  3109  of  title  5.  ^^l^ed  States 
Code,  but  at  rates  not  to  exceed  $100  a  day 
for  Individuals 


POWEES  AND  DtJTIES  OF  NATIONAL  BOABD 

SEC.  403.  The  National  Board  is  vested  with 
the  following  powers  and  duties : 

(1)  to  caily  out  the  functions  transferred 
to  the  National  Board  pursuant  to  section 

'^27\reiS.\ish,  in  its  discretion  ICK^ 
school  dlsti-lcts  comprising  Federal  mman 
schools  over  which  it  has  jurisdiction  and 

''"^sTto  estiiblish.  m  its  discretion,  local 
school  boards,  who  shall  be  selected  at  the 
r^a?  level  in  accordance  with  regulations 
promulgated  by  the  National  Board,  having 
Cnlstrative  control  and  direction  over 
Federal  Indian  schooU  located  within  dis- 
tricts established  pursuant  to  clause  (2)  oi 
this  section;  and  rH„^« 

(4)  to  advise  the  Commissioner  of  Educa- 
tion with  respect  to  <^e  administration  of 
tUle  in  of  the  Act  of  September  30.  1950 
(Public  Law  874,  Eighty-first  Congress)^ 
added  by  this  Act.  and  section  810  title  VHI 
of  ttie  Elementary  and  Secondary  Education 
Act  of  1965,  as  added  by  this  Act. 

FUNCTIONS    OF    NATIONAL    BOARD 

Sec  404  (a)(1)  There  are  hereby  vested 
m  the  National  Board  all  functions  which 
were  can-led  out  Immediately  before  the  ef- 
fective date  of  this  Act  by  the  heaxl  of  any 
agency  In  tiie  executive  branch  of  the  Gov- 
e^ent  relating  to  the  education  of  Indians 
In  any  elementary,  secondary,  or  vocational 
school,  or  any  Institution  of  higher  educa- 
tion, including  all  such  functions  being  ad- 
ministered  through  any  agency,  service,  bu- 
reau,   office,   or   other   entity   of   any   such 

**^)'^^A11   functions  of  any   agency  of  the 
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United  States,  except  the  Office  of  Education 
and  the  Office  of  Economic  Opportunity,  re- 
latlne  to  the  education  of  Indians  in  any 
e'  mfnt^y.  secondary,  or  vocat'°'«,\„^^'^;, 
or  any  Institution  of  higher  learning,  are 
hereby  transferred  to.  and  vested  In.  the 
National  Board. 

(3)  All  orders,  determinations,  rules,  regu- 
lations, permits,  contracts,  grants,  certifi- 
cates, licenses,  and  privileges— 

(A)  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  in  tbe  exercise 
of  functions  transferred  by  thU  section;  and 

(B)  which  are  in  effect  at  the  time  this 
section  takes  effect, 

shall  continue  In  effect  according  to  their 
^^  until  modified,  terminated  superseded, 
set  aside,  or  repealed  by  the  National  Board 
by  any  court  of  competent  Jurisdiction,  or  by 
operation  of  law. 

(4)  All  personnel,  assets.  llabUitles  con- 
tracts, property,  and  records  as  are  deter- 
mined ^  the  Director  of  the  Office  of  Man- 
^menVand  Budget  to  be  employed  held, 
or  used  primarily  in  connection  with  the 
^unaions'^Unsferted  under  this  section  axe 
transferred  to  the  National  Board.  Person- 
nel engaged  in  functions  transferred  under 
Ss  Son  shall  be  transferred  In  accord- 
ance with  applicable  laws  and  reguUtlons 
relating  to  transfer  of  functions. 

(6)  As  used  m  this  section  the  tenn 
"functions"  includes  powers  and  duties, 
(b)  The  National  Board  Is  directed— 
(1)  to  conduct,  m  concert  with  a  team  of 
professional  consultants  competent  ^  areas 
of  personality  development  and  mentel 
health,  a  detailed  investigation  of  tbe  ofl- 
feservatlon  boarding  schools  to  determme 
which  ones  should  be  converted  ^to  thera- 
^utlc  treatonent  centers,  and  to  cooperate 
with  the  Public  Health  Service  to  the  ex- 
itnt  necessary   to   bring   about   such   con- 

"'Tir^o  examine  the  Present  dUtrlbutlon 
and  location  of  Fedenil  boarding  schools 
and  the  pattern  of  student  Placement  with 
the  view  to  developing  and  implementing  a 
new  rationale  and  plan  with  regard  to  such 

schools;  and  »...#„,. 

(3)  to  submit  to  the  Congress  on  or  before 

July  1    1972.  a  report  on  Its  activities  under 

this  subsection 


of  Labor,"  the  foUowlng:  "the  Departinent  of 
the  Interior.".  ^         ,.»,.♦   i. 

(b)  Sectlpn  604(a)(1)  of  such  Act  is 
amended  by  Inserting  after  *f«ondar7 
^ools"  tiie  following:  "(including  such 
schools  operated  by  the  Department  of  the 
Interior  for  Indians  or  by  an  agency  of  an 

^''fcrsSS  606  of  such  Act  Is  amended  by 
inserting  after  "shall  consult  with"  the  fol- 
lowing:  "the  Secretary  of  the  Int^lor.  . 

(d)  Subsections  (a)  and  (d)  of  section 
662  of  such  Act  of  1966  are  ewsh  amended 
by  inserting  after  "In  all  the  States"  a  com- 
m&  and  the  foUowlng:  "including  such  needs 
in  schools  operated  by  the  Department  of 
the  interior  for  Indians,  or  by  an  agency  of 
an  Indian  tribe.".  .    . 

(e)  Section  553(a)  of  such  Act  is  amended 
by  inserting  at  the  end  thereof  the  foUow- 
lng- "The  Conunlssloner  may  also  enter  into 
arrangements  with  the  Secretary  of  the  In- 
terior, or  with  an  agency  of  an  Indian  tribe, 
and  use  funds  appropriated  for  the  purpose 
of  this  section  with  respect  to  schools  oper- 
ated by  the  Department  of  the  Interior  for 
Indians,  or  by  an  agency  of  an  Indian 
tribe.". 


BUREAU  OF  INDIAN  EDUCATION 

SEC   406    (a)  There  is  hereby  esUbUshed. 
in  the  Offlc;  of  Education,  a  bur«.u  to  be 
known  as  the  ••Bureau  of  Indian  Education 
whX  under  tiie  direction  of  the  Commls- 
Sner   shaU  have  the  responsibility  f^ad- 
mlnlsterlnK    the    provisions    of    title   JU   of 
Se" Acf o?SepteiSber  30.  ^f^O  (PubUc^^aw 
874     Eighty-first    Congress),    as   added    oy 
fhU  Acf,  sLtlon  810  title  JUI  of  ti^  Ele- 
mentary  and   secondary   Education   Act  of 
^65   as  added  by  this  Act,  and  section  314 
«t1e"ni  of  the  Elementary  and  Secondjxy 
Siucatlon   Amendments   of    1966,   as   added 
Sj^t'Sls  Act.  The  Bureau  sball  be  headed 
bv  a  Deputy  Commissioner  of  Indian  Edu- 
Stlon  who  shall  be  appointed  by  the^esl- 
d^nt  of  the  united  States  from  a  list  of 
Nominees  submitted  to  him  by  the  National 
Board  of  Indian  Education. 
^,  section  5316  of  titie  6,  United  StoU^ 
code    is   amended   by   adding   at   the   end 
thereof   the   following   ^ew   clause^      (130) 
Deputy  Commissioner  of  Indian  Education. 
Department  of  Health.  Education,  and  Wei- 
fare." 
TITLE  V— MISCELLANEOUS  PROVISIONS 

AMENDMENT  TO  TTfLE  V  OF   HIGHER   EDUCATION 
ACT  OF  I»e6 

SEC.  501.  (a)  section  603(a)  of  tte  Hl«her 
Education  Act  of  1966  Is  amended  (1  by 
ii^rtlng  after  "and  higher  education,  the 
fXwlnl:  "including  tiie  need  to  provide 
such  programs  and  educationto  Indians. 
I^(a)^ln3ertlng  after  "the  Department 


AMENDMENT    TO    TITLE    VJ    OF    HIGHER 
EDUCA-nON    ACT    OF    IBSS 

SEC  602.  Section  302(d)  of  the  Higher  Ed- 
ucation Act  of  1965  is  amended  by  inserting 
before  the  semicolon  at  the  end  thereof  a 
comma  and  the  foUowlng:  "except  that  the 
Commissioner  may  waive  the  five-year  re- 
quirement of  this  clause  with  respect  to  an 
institution  located  on  or  near  an  Indian  res- 
ervation in  any  case  In  which  he  determine 
that  such  action  will  Increase  the  avaUablllty 
of  higher  education  to  Indians". 

mSTCTUTE   OF   AMERICAN    INDIAN    ARTS 

Sec.  603.  The  National  Board  of  Indian 
Education  Is  directed  and  authorized  to  raise 
the  Institute  of  American  Indian  Arts  at 
Santa  Pe,  New  Mexico,  to  the  level  of  a  ♦- 
year  college. 

COMMUNITT    COLLEGES 

Sec  504.  (a)  The  National  Board  of  Indian 
Education  Is  directed  and  authorized  to  piro- 
vlde  continuing  support  for  the  community 
coUeees  on  or   near  Indian  reservations. 

(b)  The  National  Board  U  directed  to  con- 
duct a  study  e3q)lorlng  the  feaslbUlty  of  In- 
dian community  coUeges,  to  work  towvd  the 
establishment  of  such  indian-controUed  In- 
stitutions, and  to  submit  a  report  respecting 
such  study  to  the  Congress  on  or  before 
July  1.  1972. 


The  section-by-section  analysis,  pre- 
sented by  Mr.  Kennedt,  Is  as  follows: 
THE  Indian  Education  Act — Section-bt- 
Section  Analysis 
TITLE  I-REVISION  OF  IMPACTS  J^EAS 

PROGRAM  AS  IT  RELATES  TO  INDIAN 

CHILDREN 

sec  101— Amends  PX.  874  by  redesignating 
Titie  in  as  Tltie  IV  and  adding  the  foUowlng 
new  Tltie  VO.: 
TITLE    ni-FINANCIAL    ASSK-TANCE    TO 

LOCAL    EDUCATIONAL    AQENC^    FOR 

i^  EDUCATION  OP  INDIAN  CHHJJREN 

Sec.  30i-Thl8  tltie  may  be  cited  as  the 
"Indian  Elementary  and  Secondary  School 

ner3?2-^5ecl^  *t  to  be  the  poUcy  of 
the  united  States  to  provide  Ananclai  as- 
sistance to  local  educational  agencies  to  de- 
velop and  carry  out  elementary  and  second- 
ly Lhool  programs  to  meet  the  special  edu- 
^lional  nVeds  of  Indian  students  In  the 
United  States. 

Directs  the  Commissioner  of  Education  to 
carrv  out  this  policy  through  a  program  of 
^ts  W  ^Iglble.  local  educational  agency 
SSl«^  beSnning  July  1,  1972  and  ending 
June  30,  1977. 
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GSAim   TO   LOCAL    KSTTCATIONAL    AGKNCIXS 

See,  303 — To  compute  ft  local  educational 
agency's  yearly  entitlement,  the  Commis- 
sioner Is  to  determine  the  number  of  Indian 
children  In  average  daily  attendance  for 
whom  free  public  education  Is  provided  In 
the  agency's  schools  In  that  fiscal  year.  An 
agency  Is  not  entitled  to  a  grant  unless  there 
are  at  least  ten  such  children. 

The  amount  of  the  entitlement  shall  be 
equal  to  the  agency's  average  per  pupil  ex- 
penditure multiplied  by  the  number  of  In- 
dian children  In  attendance. 

The  agency's  average  per  pupil  expendi- 
ture for  any  fiscal  year  Is  computed  as  fol- 
lows: the  total  current  expenditures  of  all 
agencies  In  the  State  two  fiscal  years  ago, 
plus  any  direct  current  State  expendltvires 
for  agency  operations,  divided  by  the  total 
number  of  children  in  average  dally  attend- 
ance who  received  free  public  education  from 
■ucb  agencies  two  fiscal  years  ago. 

USB8    or  ITDEKAI.   rUMD8 

Sec.  304 — Orant  may  be  used  for:  planning. 
Including  pilot  projects  to  test  the  effective- 
ness of  plans  developed;  and  the  establish- 
ment, maintenance  and  operation  of  pro- 
grams, Including  minor  remodeling  and  ac- 
quisition of  equipment  to  meet  the  special 
oducatlonal  needs  of  Indian  children. 

APFUCATION  >t>B  CaAMTS;    CONDmOira  FOK 
AFPSOVAL 

Sec.  305 — Grants  may  be  made  only  to  i^>- 
plylng  local  educational  agencies.  Applica- 
tions shall: 

Provide  that  the  activities  for  which  as- 
sistance is  sought  will  be  administered  or 
supervised  by  the  applicant. 

Act  forth  a  program  tot  meeting  the  spe- 
cial educational  needs  of  Indian  children, 
Including  proper  and  efficient  methods  of 
program  administration: 

In  the  case  of  planning  applications,  pro- 
vide that  planning  is  directly  related  to  and 
will  likely  result  in  programs  or  projects  to 
be  carried  out  under  this  title,  and  that  such 
fxmds  are  needed  either  because  of  the  in- 
novative nature  of  the  program  or  because 
the  agency  lacks  the  necessary  resources  for 
adequate  program  planning; 

Provide  that  effective  annual  evaluation 
procedures.  Including  objective  measurement 
of  educational  achievement  will  be  adopted; 

Assure  that  Federal  funds  will  supplement, 
and  in  no  case  supplant,  the  funds  that  the 
applicant  would  make  available  for  the  edu- 
cation of  Indian  children  In  the  absence  of 
Federal  funds; 

Provide  for  the  necessary  fiscal  control  and 
accounting  procedures:  for  making  an  an- 
nual report  and  other  reports  required  by 
the  Commissioner  to  determine  the  effective- 
ness of  these  funds  in  improving  Indian 
educational  opportunities;  and  for  keeping 
accessible  records  verlfjrlng  these  reports. 

Applicants  which  meet  the  above  require- 
ments must  also : 

Provide  for  the  utilization  of  the  best 
available  talents  and  resources  and  substan- 
tially Increase  Indian  educational  opportu- 
nity; 

Have  been  made  available  for  the  review 
and  comment  of  tribal  organizations  and  the 
parents  of  children  to  be  served,  and  brought 
to  the  attention  of  the  State  educational 
agency  for  Its  reconunendations. 

Amendments  of  applications  shall  also  be 
subject  to  these  provisions,  except  as  other- 
wise provided  by  the  Commissioner. 

PATMBNTS 

Sec.  306 — Directs  the  Commissioner  to  pay 
to  each  approved  applicant  an  amount  equal 
to  its  expenditures  for  activities  under  this 
title,  but  no  payments  shall  be  made  If  the 
State  has  taken  these  payments  Into  con- 
sideration in  determining  the  agency's  eligi- 
bility for  State  aid.  Nor  shall  payments  be 
made  If  the  combined  State  and  local  edu- 


cational agencies'  fiscal  effort  Is  less  than 
that  of  two  fiscal  years  ago. 

AOJCrSTlfENTS     WHKHE     NECESSrTATED     BT 
APPBOPRIATIONS 

Sec.  307 — If  insufflclent  funds  are  appro- 
priated to  pay  the  local  educational  agencies' 
full  entitlement,  the  entitlements  of  all  such 
agencies  shall  be  ratably  reduced.  If  addi- 
tional amounts  become  available,  entitle- 
ments shall  be  Increased  in  the  same 
manner. 

If  entitlements  have  been  reduced  and  ad- 
ditional funds  axe  not  available,  local  edu- 
cational agencies  shall  report  their  estimated 
expenditures  to  the  Commissioner  by  certain 
dates.  Any  unused  funds  shall  then  be  avail- 
able for  reallocation  to  agencies  which  need 
additional  funds,  but  no  agency  shall  re- 
ceive an  amount  which  exceeds  its  entitle- 
ment. 

Sec.  308 — In  this  title  'Indian'  means  any 
enrolled  member  of  a  tribe,  band,  or  other 
organized  group  of  Indians,  or  his  descend- 
ant. 

Sec.  103(a)  (1)  of  the  Elementary  and  Sec- 
ondary Education  Act  is  amended  by  deleting 
references  to  Indian  children  and  allotments 
to  the  Department  of  the  Interior  in  sub- 
paragraph (A)  and  striking  out  subpara- 
graph (B),  referring  to  Department  of  In- 
terior payments  to  local  educational  agencies 
with  out-of-state  Indian  children. 

Sec.  303(1)  of  PJj.  874  Is  amended  by  re- 
moving Indian  property  from  the  definition 
of  Federal  property. 

TITLE  n— SPECIAL  PROGRAMS  AND 
PROJECTS  TO  IMPROVE  EDUCATIONAL 
OPPORTUNmES  FOR  INDIAN  CHIL- 
DREN 

Sec.  201 — Amends  Title  Vm  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1966  by  adding  the  following  new  section: 

IMPBOVEMBNT   OF    KDT7CATIONAI.    OPPOBTtJKrTlKS 
FOR   AMKBICAN    INDIAN    CHILDKEN 

Sec.  810 — ^Directs  the  Commlasloner  to 
carry  out  a  program  to  Improve  Indian  edu- 
cation by : 

Making  grants  to  State  and  local  educa- 
tional agencies  and  other  public  and  private 
organizations  (including  federally  supported 
elementary  and  secondary  Indian  schools) 
for  planning,  pilot,  and  demonstration  proj- 
ects including  (1)  innovative  programs  for 
the  educationally  deprived,  (2)  bilingual  and 
blcultural  education,  (8)  activities  to  meet 
the  special  health,  nutrition,  social  and  psy- 
chological problems  of  Indian  children,  and 
(4)  coordination  with  other  related  Federal 
programs: 

Making  granU  to  State  and  local  educa- 
tional agencies  and  the  National  Board  of 
Indian  Education  to  assist  and  stimulate 
programs  to  provide  educational  services  not 
available  in  sufficient  quality  or  quantity  for 
Indian  children  (Including  compensatory  In- 
struction and  other  servlcea  to  encourage 
them  to  enter,  remain  In,  or  reenter  school; 
comprehensive  academic  and  vocational  In- 
struction; instructional  materials  and  equip- 
ment; guidance,  counseling  and  testing;  pro- 
grams for  handicapped  and  preschool  chil- 
dren; bilingual  and  blcultural  education  and 
other  services),  and  to  establish  and  operate 
exemplary  and  Innovative  programs  and 
centers  to  enrich  Indian  education: 

Making  grants  to  Institutions  of  higher 
education,  and  to  State  and  local  education- 
al agencies  in  combination  with  such  insti- 
tutions, to  prepare  or  improve  the  qualifi- 
cations of  educational  personnel  serving  In- 
dian children.  Grants  may  be  used  for  fel- 
lowships, institutes,  and  for  other  purposes 
which  are  part  of  a  continuing  program; 

Making  grants  to  and  contracts  with  other 
public  and  private  nonprofit  organizations 
for  disseminating  information  on  Indian 
education  and  evaluating  the  effectiveness 
of  federally  assisted  programs. 


Grant  applications  shall  describe  the  ac- 
tivities planned.  Program  grant  applications 
will  provide  for:  the  use  of  available  funds 
and  the  coordination  of  other  resources  to 
Insure  a  comprehensive  program;  the  train- 
ing of  participating  personnel;  and  evalu- 
ation. 

Parent  and  tribal  community  partlcipatloxi 
in  project  planning,  development,  and  eval- 
uation Is  required  for  approval. 

For  grants  under  this  section,  $25,000,000 
Is  authorized  for  fiscal  1972  and  $35,000,000 
for  each  of  the  four  succeeding  fiscal  years. 

Effective  June  30,  1972,  amends  Titles  n 
and  m  of  the  Elementary  and  Secondary 
Education  Act  (relating  to  school  library  re- 
sources and  supplementary  educational  cen- 
ters and  services)  and  the  Education  of  the 
Handicapped  Act  to  eliminate  allotments  to 
the  Department  of  the  Interior  for  Indian 
children  in  the  Department's  schools. 

11TLE  ni— SPECIAL  PROGRAMS  RELAT- 
ING TO  ADULT  EDUCA-nON  FOB 
AMERICAN  INDIANS 

Sec.  301 — Amends  Title  HI  (the  Adult  Edu- 
cation  Act)  of  the  Elementary  and  Secondary 
Education  Amendments  of  1966  by  redesig- 
nating sections  314  and  315  as  sections  315 
and  316  and  adding  the  following  new  sec- 
tion: 

IMPBOVKMXNT   OF  EDUCATIONAL    OPPOBTtTNITIES 
FOB  ADULT  AMXBICAN  INDIANS 

Sec.  314 — Authorizes  the  Commissioner  of 
Education  to 

Make  grants  to  State  and  local  educa- 
tional agencies  and  other  public  and  private 
organizations  to  support  planning,  pilot,  and 
demonstration  projects  to  test  the  effective- 
ness of  programs  to  improve  employment  and 
educational  opportunities  for  American  In- 
dian adults,  including  bilingual  and  blcul- 
tural programs,  and  programs  to  coordinate 
the  operation  of  related  federally  assisted 
programs; 

Assist  in  the  establishment  and  operation 
of  programs  to  stimulate  opportunities  for 
adult  Indians  to  acquire  basic  literacy 
skills  and  quality  for  a  high  school  equivalen- 
cy certificate;  support  a  major  research  and 
development  effort  to  find  better  ways  of 
meeting  these  goals;  and  determine  the  ex- 
tent of  illiteracy  and  lack  of  high  school  com- 
pletion on  Indian  reservations: 

Make  grants  to  and  contracts  with  public 
and  nonprofit  private  organizations  to  dis- 
seminate information  on  Indian  adult  educa- 
tional programs  and  to  evaluate  the  effec- 
tiveness of  such  federally  assisted  programs. 

Grant  applications  shall  describe  the  ac- 
tivities to  be  funded,  provide  for  program 
evaluation,  and  shall  not  be  approved  un- 
less the  Commissioner  is  satisfied  that  there 
has  been  and  will  be  participation  by  tribal 
communities  and  the  individuals  to  be  served 
in  the  planning,  operation  and  evaluation  of 
the  project. 

$5,000,000  Is  authorized  for  fiscal  1972  and 
$8,000,000  for  each  of  the  four  succeeding 
fiscal  years. 

TITLE  IV— NATIONAL  BOARD  OF  INDIAN 
EDUCAITON;  BUREAU  OF  INDIAN  EDU- 
CATION;  MISCELLANEOUS 

NATIONAL    BOARD    OF    INDIAN    EDUCATION 

Sec.  401 — Establishes  a  fifteen-member  Na- 
tional Board  of  Indian  education,  appointed 
by  the  President,  with  the  advice  and  consent 
of  the  Senate,  from  nominees  furnished  by 
Indian  tribes  and  organizations. 

Members  shall  be  appointed  for  three  years, 
but  the  terms  of  the  first  appointees  shall 
expire  as  follows:  five  at  the  end  of  one  year, 
five  at  the  end  of  two  years,  and  five  at  the 
end  of  three  years.  No  member  shall  serve 
more  than  two  consecutive  terms.  Vacancies 
filled  prior  to  the  expiration  of  a  term  shall 
be  filled  for  the  term's  remainder.  The  Presi- 
dent shall  designate  one  member  as  Chair- 
man and  another  as  Vice  Chairman.  Mem- 
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bers  shall  be  compensated  at  the  rate  pre- 
scribed for  grade  GS-18. 

STAFF  OF  NATIONAL  BOARD 

Sec.  <02— Authorizes  the  National  Board 
Chairman  to  appoint  and  fix  the  compensa- 
tion of  an  Executive  Director,  a  Superintend- 
ent of  Indian  Education,  and  additional 
staff  without  regard  to  provisions  of  the 
United  States  Code  governing  appointments 
in  the  competitive  service,  classifications  and 
General  Schedule  pay  rates,  but  rates  must 
not  exceed  the  maximum  rate  for  a  GS-18. 
The  Chairman  may  also  procure  temporary 
and  intermittent  services  at  rates  not  to  ex- 
ceed $100  a  day  per  person. 

POWERS    AND    DUTIES    OF    NATIONAL    BOARD 

Sec.  <03— Vests  the  National  Board  with 
these  powers  and  duties:  carrying  out  the 
former  functions  of  all  other  executive  agen- 
cies (except  the  Office  of  Education  and  the 
Office  of  Economic  Opportunity)  relating  to 
Indian  education;  establishing  local  school 
districts  of  Federal  Indian  schools;  establish- 
ing, at  Its  discretion,  local  school  boards  se- 
lected at  the  local  level  in  accord  with  Na- 
tional Board  regulations,  having  admlnUtra- 
tive  control  over  Federal  Indian  schools  In 
such  districts;  and  advising  the  Commis- 
sioner on  the  administration  of  Title  III  of 
P.L.  874  and  Title  vm  of  the  Elementary  and 
Secondary  Education  Act,  as  added  by  this 
Act. 

FUNCTIONS  OF  NATIONAL  BOARD 

Sec.  404 — Vests  in  the  National  Board  all 
functions  which  were  formerly  carried  out 
by  other  executive  agencies  relating  to  In- 
dian education  at  all  levels. 

Transfers  all  these  functions,  except  for 
those  of  the  Office  of  Education,  and  the 
Office  of  Economic  Opportunity,  to  the  Na- 
tional Board. 

All  outstanding  orders,  rules,  contracts  and 
the  like  shall  continue  until  changed  by  the 
National  Board,  the  courts,  or  the  operation 
of  the  law. 

All  personnel,  property,  records  and  the 
like  which  are  primarily  concerned  with  the 
functions  transferred  shall  also  be  trans- 
ferred to  the  National  Board. 

Directs  the  National  Board  to:  investigate 
off-reservation  boarding  schools  to  determine 
which  should  be  converted  to  therapeutic 
treatment  centers  and  to  cooperate  with  the 
Public  Health  Service  in  their  conversion;  ex- 
amine distribution,  location,  and  student 
placement  in  Federal  boarding  schools  with 
a  view  to  change;  and  report  to  the  Congress 
on  these  studies  by  July  1. 1972. 

BUREAU    OP    INDIAN    EDUCATION 

Sec.  405 — ^Establishes  a  Bureau  of  Indian 
Education  In  the  Office  of  Education,  with 
responsibility  for  administering  the  provi- 
sions added  by  this  Act  to  PL.  874  and  the 
Elementary  and  Secondary  Education  Act. 
The  Bureau  shall  be  headed  by  a  Deputy 
Commissioner  of  Education  to  be  appointed 
by  the  President  from  nominees  submitted 
by  the  National  Board. 

TITLE  V— MISCELLANEOUS 
PROVISIONS 


Sec.  SOf— Amends  the  following  sections  of 
Title  V  (the  Education  Professions  Develop- 
ment Act)  of  the  Higher  Education  Act  of 
1985:  ,     ^    _, 

Sec.  603.  relating  to  the  appraisal  of  edu- 
cation personnel  needs,  is  amended  to  in- 
clude a  consideration  of  the  educational 
needs  of  Indians; 

Sec.  604,  designed  to  attract  qualified  per- 
sons to  the  field  of  education.  Is  amended  to 
include  Indian  children  in  Department  of 
Interior  and  other  Indian  schools  in  efforts 
to  Identify  and  encoiirage  capable  youth  in 
secondary  schools  who  may  wish  to  pursue  a 
career  in  education; 

Sec.  505,  which  provides  Tor  consultation 
by  the  Commissioner  of  Education  with  other 
agencies  to  promote  coordinated  planning  of 


educational  personnel  training  programs,  is 
amended  to  include  the  Secretary  of  the  In- 
terior. 

Sec.  552,  relating  to  leadership  develop- 
ment awards  for  vocational  educational  per- 
sonnel, is  amended  to  include  a  consideration 
of  the  needs  of  Indian  children  In  Depart- 
ment of  Interior  and  other  Indian  schooU, 
for  qualified  vocational  education  personnel. 

Sec.  653  Is  amended  to  authorize  the  par- 
ticipation of  Department  of  Interior  and 
other  Indian  schools  in  exchange  programs. 
Institutes  and  inservlce  education  for  voca- 
tional education  personnel. 

Sec.  502 — Amends  Title  HI  of  the  Higher 
Education  Act — Strengthening  Developing 
Institutions — to  authorize  the  Commissioner 
of  Education  to  waive  certain  requirements 
(relating  to  admissions  policy,  educational 
programs,  and  accreditation  during  the  five 
years  preceding  the  year  for  which  assisUnce 
is  sought)  in  institutions  on  or  near  Indian 
reservations  If  this  action  will  increase  the 
availability  of  higher  education  for  Indians. 

NATIONAL   BOARD    OF    INDIAN    EDTTCATION 

Sec.  503 — ^Directs  the  National  Board  to 
raise  the  Institute  of  American  Indian  Arts 
at  Santa  Fe,  New  Mexico,  to  the  level  of  a 
4-year  college. 

Sec.  504— Directs  the  National  Board  to 
provide  support  for  community  colleges  on 
or  near  Indian  reservations,  to  conduct  a 
feasibility  study  of  Indian  community  col- 
leges and  work  toward  their  estabUshment, 
and  to  report  to  the  Congress  on  these  mat- 
ters on  or  before  July  1,  1972. 

Mr.  MONDALE.  Mr.  President,  it  is 
with  a  great  deal  of  pride  that  I  join  the 
distinguished  senior  Senator  from  Mas- 
sachusetts today  in  introducing  what  I 
believe  will  become  recognized  as  a  land- 
mark act  in  the  field  of  Indian  educaUon. 
For  almost  2  "72  years  the  Senate  Indian 
Education  Subcommittee,  first  under  the 
dedicated  leadership  of  the  late  Senator 
Robert  Kennedy  and  later  under  the 
equally  dedicated  chairmanship  of  Sen- 
ator Edward  Kennedy,  investigated  the 
education  received  by  Indian  Americans. 
The  subcommittee,  which  I  was  privi- 
leged to  serve  as  a  member,  issued  a 
shocking  r^ort.  The  report's  title  aptly 
described  the  subcommittee's  find- 
ings: "Indian  Education:  A  National 
Tragedy— A  National  Challenge." 

We  have  witnessed  the  tragedy  portion 
of  that  title.  Indian  people  have  been  ex- 
periencing it  for  400  years.  Now  it  is  time 
to  take  up  the  challenge  portion.  That  is 
what  we  are  doing  today. 

This  bill  represents  the  hope  of  thou- 
sands of  Indians,  many  of  whose  opinions 
were  heard  by  the  Subcommittee  in  hear- 
ings and  field  investigations,  for  a  quality 
education  for  their  children.  I  only 
hope  that  this  legislation  will  receive  the 
expedient  action  which  It  deserves. 

I  was  privileged  to  serve  on  that  sub- 
committee, and  in  doing  so,  I  became  ed- 
ucated in  the  problems  faced  by  our  Na- 
tion's first  Americans  in  seeking  a 
first-rate  education.  Since  the  publica- 
tion of  the  subcommittee's  final  report 
last  November,  thousands  of  Americans 
have  read  that  report,  and  their  eyes, 
like  mine,  have  been  opened  to  the  hor- 
rors of  Indian  education : 

Fifty  percent  dropout  rates:  12,000 
children  not  in  school — and  most  of  them 
severely  physically  or  mentally  handi- 
capped; an  average  educational  level 
of  5  school  years  for  all  Indians  under 
Federal  supervision. 


The  statistics  are  appalling.  But  one 
can  become  immune  to  statistics. 
One  carmot  become  immune,  though,  to 
the  stories  of  Indian  schoolchildren  be- 
ing disciplined  with  handcuffs,  of  school 
counselors  "counseling"  students  with 
Jail  referral  slips,  of  teachers  punishing 
Indian  students  for  speaking  their  native 
languages,  of  teenagers  committing  sui- 
cide in  order  to  escape  the  life  they  dread. 

The  Indian  Education  Subcommittee 
looked  at  these  incidents.  We  studied  the 
statistics.  And  we  determined  that  the 
education  aCforded  Indian  Americans 
was  "a  national  tragedy." 

The  subcommittee's  final  report  listed 
60  recommendations  which  would  radi- 
cally improve  Indian  education.  A  num- 
ber of  these  recommendations  have  been 
implemented.  For  example,  bilingual 
education  efforts  have  been  expanded 
considerably.  The  National  Council  on 
Indian  Opportunity  has  been  fimded 
again.  The  Department  of  Health,  Edu- 
cation, and  Welfare  and  the  Department 
of  the  Interior  have  begun  devising  a 
plan  to  better  coordinate  their  Indian 
education  activities.  Public  Law  81-815 
has  been  amended  so  that  public  schools 
educating  Indians  will  have  higher  pri- 
ority in  funding  than  they  have  in  the 
past.  And  bills  have  been  introduced  to 
legislate  a  number  of  other  proposals.  In- 
cluding recommendations  to  hold  a 
White  House  Conference  on  Indian  Af- 
fairs and  to  raise  the  BIA  Commissioner 
to  Assistant  SecreUry  of  the  Interior 

status. 

There  were  a  number  of  other  recom- 
mendations which  can  never  be  l«is- 
lated.  The  Impoverishment  of  Indian 
education  will  never  change,  for  example, 
without  a  true  commitment  to  excellence 
by  all  concerned  with  the  education  of 
Indian  children,  or  without  a  recep- 
tion of  the  basic  right  of  the  Indian  not 
only  to  equal  educational  opportunity, 
but  to  dignity  and  respect  for  his  cul- 
ture and  heritage. 

But  there  were  many  fundamental 
recommendations  the  Congress  can  act 
upon,  and  which  we  have  incorporated 
into  the  bUl  that  has  been  introduced 
today. 

This  bill  is  unique  in  two  respects. 
First  it  is  an  expression  of  the  wishes  of 
many  Indian  people.  Emring  its  2»/i 
years,  the  Indian  Education  Subcommit- 
tee traveled  to  aU  parts  of  the  country 
to  listen  to  the  Indian  people.  We  held 
public  hearings  in  Washington,  D.C., 
California,  Oklahoma,  Arizona,  South 
Dakota,  Oregon,  and  Alaska,  and  con- 
ducted field  investigations  in  Minnesota, 
Idaho,  Maine.  New  York,  and  several 
other  locations.  We  compiled  over  4.000 
pages  of  hearing  testimony  during  that 
period.  We  heard  from  Indians  through- 
out the  country.  We  have  taken  their 
suggestions  and  put  them  together  into 
this  biU  we  are  introducing  today. 

This  bill  is  also  unique  among  Federal 
education  legislation.  It  is  not  an  at- 
tempt, for  example,  simply  to  provide 
some  funds  and  set  up  some  new  admin- 
istrative machinery  to  do  more  of  what 
has  been  done  in  the  past.  It  is  an  at- 
tempt rather  to  change  the  very  nature 
of  what  has  historically  passed  for  In- 
dian education. 
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For  too  long,  the  education  of  Indian 
Americans  has  been  the  imposition  of 
white  American  educational  Institutions 
upon  American  Indian  communities.  In- 
dians were  expected  to  attend  the 
schools  controlled  by  non-Indians.  There 
they  learned  that  Indians  were  savages 
and  the  white  men  who  killed  them  were 
heroes.  They  learned  that  every  time  the 
cavalry  won  it  was  an  heroic  feat,  but 
every  time  the  Indians  won  it  was  a  mas- 
sacre. They  were  told  their  traditions 
were  meaningless,  archaic,  and  silly. 

But  now  the  Indian  does  not  want  that 
kind  of  Indian  education.  He  wants  an 
education  that  will  tell  him  the  truth 
about  his  tribe,  his  heritage,  his  tradi- 
tions, his  place  in  the  world — an  educa- 
tion over  which  he  will  have  some  con- 
trol. That  is  what  this  bill  is  going  to 
enable  him  to  do. 

I  am  not  going  into  a  lengthy  explana- 
tion of  the  different  titles  of  this  legis- 
lation. Basically,  title  I  provides  for  pay- 
ments to  schools  educating  Indian  chil- 
dren. It  includes  funds  for  urban  as  well 
as  reservation  Indians,  and  the  money  is 
to  be  used  for  programs  designed  to  meet 
the  special  educational  needs  of  Indian 
children.  Title  11  is  a  grant  program  for 
planning,  pilot,  and  demonstration  pro- 
grams in  a  number  of  areas:  bilingual, 
bicultural,  health  nutrition  services,  in- 
structional materials,  guidance  and 
counseling  services,  and  other  such  pro- 
grams. Of  special  significance  is  the 
fact  that  grants  can  also  be  made  for 
developing  programs  to  prepare  persons 
to  teach  Indian  children,  and  to  im- 
prove the  qualifications  of  persons  cur- 
rently working  with  Indians  in  schools. 
One  of  the  major  findings  of  the  Indian 
Education  Subcommittee  was  that  teach- 
ers of  Indians  were  not  attuned  to  the 
traditions  and  culture  of  the  Indian 
child.  They  were  not.  in  effect,  culturally 
sensitive.  This  title  approaches  this  prob- 
lem through  specialized  preservice  and 
in-service  programs  for  teachers  of  In- 
dian children.  The  bill  authorizes  $25 
million  for  grants  under  this  title  in 
fiscal  1972.  and  $35  million  for  each  of 
the  succeeding  years. 

Title  m  provides  special  programs  for 
educating  American  Indian  adults.  This 
title  also  provides  programs  for  planning, 
pilot,  and  demonstration  projects  de- 
signed to  improve  employment  and  ed- 
ucational opportunities  for  Indian 
adults.  The  bill  authorizes  $5  million  for 
this  effort  for  fiscal  1972,  and  $8  million 
for  each  of  the  four  succeeding  years. 

Title  rv  establishes  a  National  Board 
of  Indian  Education  and  a  Bureau  of  In- 
dian Education  iiithin  the  0£Bce  of  Ed- 
ucation. It  will  be  the  function  of  the  OE 
Bureau  of  Indian  Education  to  adminis- 
ter the  provisions  of  this  legislation. 
That  Bureau  will  be  headed  by  a  Deputy 
Commissioner  of  Education  {^jpointed 
by  the  President  from  nominees  sub- 
mitted by  the  National  Board.  I  will  dis- 
cuss this  National  Board  in  more  detail 
later. 

Finally,  title  V  makes  funds  available 
for  the  expansion  and  development  of 
community  colleges  educating  American 
Indians,  and  amends  the  Higher  Educa- 
tion Act  so  as  to  encourage  the  develop- 
ment of  Indian  teachers. 


There  are  two  elements  of  this  bill 
which  I  believe  are  of  special  significance 
and,  for  that  reason,  deserve  elaboration. 
One  is  that  funds  in  both  the  formula 
entitlement  and  grant  programs  will  go 
toward  the  education  of  Indians  in  urban 
£is  well  as  Federal  reservation  schools. 
The  other  is  that  all  programs  and  proj- 
ects must  be  planned,  operated,  and 
evaluated  by  tribal  communities  and  par- 
ents of  the  Indian  children  affected. 

For  years,  the  Bureau  of  Indian  Af- 
fairs has  refused  to  recognize  the  grow- 
ing population  of  Indians  in  urban  areas. 
It  has  maintained  that  it  must  concern 
itself  almost  exclusively  with  Indians  liv- 
ing on  or  near  reservations.  As  a  result, 
Indian  children  living  in  urban  areas 
have  attended  public  schools  which  re- 
ceived no  assistance  from  the  BIA  in 
providing  for  the  special  needs  of  edu- 
cating Indian  children. 

Today  there  are  almost  as  many  In- 
dians in  the  cities  as  on  the  reservations. 
In  Minneapolis  alone  there  are  about 
15,000  Indians.  Many  of  the  urban  In- 
dian studepts  need  special  materials  and 
special  help  if  the  50-percent-plus  In- 
dian dropout  rates  so  common  in  these 
cities  is  to  be  improved.  We  would  pro- 
vide per  student  payments  to  these 
school  districts  for  programs  aimed  at 
meeting  these  special  needs — as  they  are 
defined  by  the  parents  of  the  Indian 
children.  The  bill  would  also  make  avail- 
able to  these  districts  grants  for  funding 
special  projects  and  programs  to  better 
meet  the  unique  needs  of  Indians  in  our 
cities. 

The  second  major  feature  of  this  com- 
prehensive bill  is  that  it  puts  Indian 
education  into  the  hands  of  not  Indian 
experts,  but  expert  Indians.  Local  con- 
trol has  been  the  foundation  of  public 
education  in  this  coimrty  from  its  in- 
ception, yet  we  continue  to  permit  a 
Washington-based  bureaucracy  to  con- 
trol the  education  of  thousands  of  In- 
dian children.  Every  project  authorized 
by  this  legislation  is  conditioned  upon 
tM  approval  of  the  parents  of  the  Indian 
children  affected.  In  the  language  of  the 
bill: 

The  Commissioner  shall  not  approve  an  ap- 
plication (or  a  grant  .  .  .  unless  he  Is  satls- 
.fied  that,  there  has  been  participation  by 
tribal  communities  and  parents  of  the  chil- 
dren to  be  served  in  the  planning  and  devel- 
opment of  the  pn-oject,  and  that  there  will 
be  such  participation  In  the  op>eration  and 
evaluation  of  the  project. 

Besides  giving  Indians  basic  control 
over  special  programs  and  projects,  the 
bill  creates  a  National  Board  of  Indian 
Education  which  is  authorized  to  estab- 
lish local  school  districts  and  locally 
selected  school  boards  for  Federal  In- 
dian schools.  Since  1968  when  President 
Johnson  told  the  Bureau  of  Indian  Af- 
fairs to  establish  Indian  school  boards, 
we  have  been  waiting  for  the  BIA  to  re- 
spond to  the  President's  order.  Since 
that  date,  only  three  Federal  schools 
have  been  turned  over  to  the  local  com- 
munities. At  that  rate,  it  will  be  the  year 
2044  before  the  Bureau's  223  schools  are 
locally  controlled. 

In  the  meantime,  Indian  people  must 
be  content  with  advisory  boards,  which 
have  to  sit  idly  by  and  watch  their  chil- 


dren being  taught  by  civil  service  ap- 
pointees, many  of  whom  are  totally  ig- 
norant of  Indian  language,  customs,  or 
traditions. 

The  National  Board  established  by  this 
bill  is  a  15-man  board  selected  by  the 
President  from  a  list  of  nominees  fur- 
nished him  by  Indian  tribes  and  organi- 
zations. This  Board  would  take  over  the 
education  functions  presently  handled  by 
the  Bureau  of  Indian  Affairs.  It  would 
appoint  a  superintendent  for  the  Federal 
Indian  schools.  Among  its  responsibili- 
ties would  be  to  investigate  the  reserva- 
tion boarding  schools  and  determine 
which  should  be  converted  to  therapeutic 
treatment  centers  and  how  the  place- 
ment of  students  in  boarding  schools  can 
be  Improved.  This  was  a  subcommittee 
recommendation.  But  most  importantly, 
the  Board  would  be  charged  with  the 
responsibility  of  establishing  local  school 
boards — a  responsibility  which  the  BIA 
has  failed  to  meet  but  which  a  board  of 
Indian  parents  is  sure  to  accept  more 
seriously. 

I  was  delighted  some  weeks  ago  to  see 
the  President  responding  to  some  of  the 
points  raised  by  our  subcommittee,  and 
urging  greater  control  of  Federal  pro- 
grams by  tJie  Indians,  themselves.  I  think 
the  features  of  the  legislation  we  are  in- 
troducing today  follow  logically  upon 
this  concern,  and  I  would  hope  that  we 
could  receive  broad  bipartisan  support. 

I  believe  enactment  of  this  bill  will  go 
a  long  way  toward  improving  the  status 
of  Indian  education  in  this  country.  We 
have  had  enough  speeches,  studies,  and 
surveys;  it  is  time  now  for  action. 

Mr.  President,  I  cannot  express  how 
deeply  I  feel  the  need  to  be  for  the  adop- 
tion of  this  measure.  The  human  tragedy 
visited  upon  the  Indians  of  this  country, 
and  all  of  us  SIS  a  result  of  the  failure  of 
our  educational  system  in  this  area,  is  a 
national  disgrace. 

I  am  very  hopeful  that  this  legislation 
will  be  adopted.  We  have  had  enough 
speeches,  studies,  and  surveys:  it  is  time 
for  action. 

Mr.  HARRIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MONDALE.  I  yield. 

Mr.  HARRIS.  Mr.  President,  I  am  very 
pleased  to  commend  the  distinguished 
Senator  from  Massachusetts  <Mr.  Ken- 
nedy) and  the  distinguished  Senator 
from  Minnesota  (Mr.  Mondale)  for  the 
excellent  product  of  that  work,  which  is 
in  the  form  of  the  Indian  Education  Act. 
One  of  the  single  most  important  events 
so  far  as  progress  of  American  Indians  in 
recent  years  was  the  establishment  of 
the  Special  Subcommittee  on  Indian 
Education,  first  headed  by  the  distin- 
guished Senator  from  New  York,  the 
late  Senator  Robert  F.  Kennedy,  and 
followed  by  the  continuing  efforts  of 
Senator  Edward  Kennedy  and  Senator 
Mondale. 

The  new  thrust,  the  new  efforts  that 
are  involved  in  the  work  of  that  subcom- 
mittee, that  are  embodied  in  this  legisla- 
tion, can  do  much  to  right  the  wrongs  of 
centuries. 

Again,  I  conunend  the  Senators  for 
their  work  in  this  matter. 

Several  Senators  addressed  the  chair. 


s: 

X 
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Mr.  MONDALE.  Mr.  President,  I  yield 
to  the  Senator  from  Texas. 

Mr.  YARBOROUGH.  Mr.  President,  I 
commend  the  Senator  from  Massachu- 
setts (Mr.  Kennedy*  and  the  Senator 
from  Minnesota  (Mr.  Mondale)  for  their 
coauthorship  of  this  bill.  As  a  member  of 
the  Committee  on  Labor  and  I*ublic  Wel- 
fare, and  as  chairman  of  that  committee 
for  the  past  2  years,  I  was  a  member  of 
this  Indian  Subcommittee  from  the  time 
it  was  first  formed. 

I  participated  in  hearings  in  Washing- 
ton when  Robert  Kennedy  was  chairman. 
I  held  hearings  on  the  west  coast,  and  I 
sat  in  on  hearings  concerning  the  Indian 
tribes  in  the  Northwest,  in  the  States  of 
Oregon  and  Washington.  Then  it  was 
my  privilege  to  appoint  the  distinguished 
senior  Senator  from  Massachusetts  as 
chairman  of  the  Indian  Education  Sub- 
committee later,  when  the  chairmanship 
was  changed. 

Having  been  interested  in  the  problem 
from  the  very  beginning,  having  attended 
a  number  of  hearings,  having  worked  as 
diligently  as  possible  to  continue  the  In- 
dian Subcommittee,  although  we  had 
some  jurisdictional  problems  with  other 
committees,  I  congratulate  the  Senator 
on  the  progress  in  this  field. 

We  in  the  Southwestern  States  have 
been  much  interested  in  this  problem. 
There  are  not  so  many  Indians  in  my 
State,  but  we  live  next  door  to  New 
Mexico,  which  has  a  large  population  of 
Indians.  In  the  3%  years  that  I  was  in 
the  practice  of  law  in  El  Paso,  Tex.,  I  was 
in  New  Mexico  many  times  and  learned 
the  need  in  this  field.  A  survey  was  made 
by  a  professor  of  the  University  of  New 
Mexico  to  show  that  in  New  Mexico  only 
one-third  as  many  dollars  were  spent  on 
the  average  Indian  in  the  pueblos  on 
education  as  was  spent  in  the  Anglo 
counties  of  New  Mexico.  They  were 
called  the  forgotten  children. 

That  was  as  far  back  as  1940.  I  hap- 
pen to  have  a  copy  of  that  report,  which 
was  autographed  by  Chief  Justice  Stone. 
He  had  sent  a  note  to  the  author  of  that 
work  commending  him  for  it.  So,  as  far 
back  as  1940,  we  find  discrimination, 
failure,  and  lack  of  programs  to  educate 
Indian  children.  This  is  a  failure  that  has 
gone  on  for  generations. 

I  am  very  proud  of  the  fact  that  the 
committee  on  which  I  serve,  the  Com- 


mittee on  Labor  and  Public  Welfare, 
which  held  hearings  all  through  the  West 
and  in  Alaska,  has  pinpointed  the  great 
need. 

The  Senator  from  Minnesota  was 
speaking  of  the  Chippawas  in  his  State. 
He  was  a  spokesman  for  the  protection  of 
the  Chippewas  when  he  was  attorney 
general  of  Minnesota,  when  the  Chip- 
pewas were  being  kicked  around.  As  at- 
torney general,  he  gave  them  protection 
they  had  never  had.  So  he  has  been 
interested  in  this  problem  for  a  long 
time. 

I  commend  all  the  Senators  who  have 
been  concerned  in  this  problem  for  their 
interest,  leadership,  imagination,  and 
real  study  of  the  problem,  f  think  this 
bill  will  do  something  in  that  direction. 

Mr.  MONDALE.  Mr.  President,  I  thank 
the  Senator  from  Texas.  No  one  has  given 
more  support  and  extended  more  sup- 
port to  the  work  of  our  committee  and 
its  objectives  than  has  the  Senator  from 
Texas. 


PUBLIC     WORKS     APPROPRIATION 
BILL,  1971— CONFERENCE  REPORT 

Mr.  ELLENDER.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  18127)  making  ap- 
propriations for  public  works  for  water, 
pollution  control,  and  power  develop- 
ment, including  the  Corps  of  Engineers — 
Civil,  the  Panama  Canal,  the  Federal 
Water  Quality  Administration,  the  Bu- 
reau of  Reclamation,  power  agencies  of 
the  Department  of  the  Interior,  the  Ten- 
nessee Valley  Authority,  the  Atomic 
Energy  Commission,  and  related  inde- 
pendent agencies  and  commissions  for 
the  fiscal  year  ending  June  30,  1971,  and 
for  other  purposes.  I  ask  unanimous  con- 
sent for  tiie  present  consideration  of  the 
report. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  report? 

Mr.  BAYH.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  report 

Mr.  BAYH.  Mr.  President,  reserving 
the  right  to  object,  the  Senator  from  In- 
diana would  like  to  address  an  inquiry  to 


the  Chair.  Does  the  Senator  from  In- 
diana correctly  interpret  the  rules  of  the 
Senate  that  such  a  conference  report  is 
privileged  business  before  the  Senate? 

The  PRESIDING  OFFICER.  All  con- 
ference reports  are  privileged  business. 

There  beir^  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(For  conference  report,  see  House  pro- 
ceedings of  Sept.  17,  1970,  pp.  H8925, 
Congressional  Record.) 

Mr.  ELLENDER.  Mr.  President.  I  re- 
gret the  Senate  conferees  were  unable 
to  sustain  all  of  the  programs  we  pro- 
posed, but  I  think  that  all  in  all  we  came 
out  very  well. 

The  House  committee  placed  in  the  bill 
10  new  plarming  starts,  and  19  new  con- 
struction starts.  Th-  Senate  provided  21 
new  planning  starts  and  21  new  construc- 
tion starts.  In  conference  we  ironed  out 
the  differences  so  that  it  is  my  belief  the 
Senate  came  out  of  the  encounter  as  well 
as  did  the  House. 

The  conference  agreement  provides 
$5,239,324,000,  which  is  $19,371,000  be- 
low the  amount  approved  by  the  Senate ; 
$2,516,000  above  the  House:  $24,109,000 
btlow  the  budget;  and  $470,556,500  above 
the  appropriation  for  fiscal  year  1970. 
Two  hundred  million  dollars  of  this  in- 
crease over  fiscal  year  1970  is  for  con- 
struction grants  for  waste  treatment 
facilities. 

Mr.  President,  there  is  a  growing 
awareness  of  the  need  to  protect  and  im- 
prove our  environment.  A  major  thrust 
of  this  effort  is  being  directed  toward  the 
elimination  of  air  and  water  pollution. 
One  of  the  most  important  programs  to 
improve  our  environment  is  the  Con- 
struction Grants  for  Waste  Treatment 
Works.  This  year,  the  authorization  is 
$iy4  billion;  the  administration  recom- 
mended new  legislation  including  con- 
tract authority  of  $4  billion  over  a  period 
of  4  years.  Since  that  legislation  has  not 
been  enacted,  the  Congress  is  providing 
in  this  bill  new  obligational  authority — 
appropriations — of  $1  billion. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
siunmary  table  explaining  the  action  of 
the  conferees  on  the  various  items  in  the 
bUl. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


PUBLIC  WORKS  APPROPRIATIONS  FOR  FISCAL  YEAR  1971  -SUMMARY  TABLE 


Agency  tnd  item 
(I) 


New  budget 

(obligational) 

tuthority, 

fiscal  year  1970  > 

(2) 


Budget  estimate 
ol  new  (obliga- 
tional) authority, 
fiscal  year  1971 

(3) 


New  budget 

(obligational) 

authority  in 

House  bill 

(4) 


New  budget 

(obligational) 

authority  in 

Senate  bill 

(5) 


New  budget 

(obligational) 

authority  in 

conference  bill 


TITLE  I— ATOMIC  ENERGY  COMMISSION 

Operating  expenses t  {1,867,269, 000 

Plant  and  capital  equipment 355,500,000 

Total,  title  I,  new  budget  (obligational)  authority.  Atomic  Ener0  Commission 2,222,769,000 

TITLE  ll-OEPARTMENT  OF  DEFENSE— CIVIL 
Department  of  the  Army 
Corps  of  Engineers— Civl 

General  investigations 41,191,000 

Construction,  general 711,992,000 

Flood  control,  Mississippi  River  and  tributaries .- 80,820,000 

Operation  and  maintenance,  general >259,905,000 

Flood  control  and  coastal  emergencies 32,000,000 

General  expenses <24,680.000 

Total,  Corps  of  Engineers— Civl 1,150,588,000 

Cemeterlal  expenses 
salaries  and  expenses 15,125,000 

Footnotes  at  end  of  table. 


{2,010,900,000 
352,100,000 


}1, 965, 500, 000 
360,100,000 


{1.919,070,000 
352,200,000 


{1,929,160,000 
353,600,000 


2,363,000,000    2,325,600,000    2, 271 ,  270,  OOP    2, 282, 760,  OOP 


39,597,000 
821.398,000 

79,578,000 

292,600,000 

7,000,000 

25,800,000 


38,559,000 
825,689.000 

79.578,000 

290.000.000 

3.000,000 

25.350,000 


41.616. 
871.808. 

91.004. 

292,600. 

3.000. 

25.800, 


000 
000 

000 
000 
000 
000 


39,597,000 

851,256,000 

84,000,000 

292,600,000 

3,000,000 

25,480.000 


1.265,973,000    1.262^176,000    1,325,828.000    1.295.933.000 


17,434,000 


18.184.000 


18. 184, 000 


18,184,000 
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Atency  tnd  itwn 
(1) 


New  budget 

(obllgitional) 

luthority, 

fiscal  ye*r  1970  > 

C2) 


Budget  estimate 
o<  new  (obliga- 

ttonal)  auttiority, 
fiscal  year  1971 

(3) 


New  budget 

(obligatioiial) 

authority  in 

House  bill 

(«) 


New  budget 

(obligational) 

authority  in 

Senate  bill 

(5) 


New  budget 

vobllgational) 

authority  in 

conference  bHI 

(6) 


The  Panama  Canal 
Canal  Zone  Government;  1141, 663,000  JM,  235, 000  $43,800,000  »**.]?9'22S  **f'iS'SSS 

Opwatmg  expenses 2  000  000  2  163,000  1,500,000  .I'fSS.SSS.  „1'I??'SS. 

capitaioutiay - :,--:ji-iirr„i;,;;;r-.";;;i',^ "S: •(issmooo)       (15,977,000)       (15,977,000       (15,977,000)       (15,977,000) 

Panama  Canal  Company:  LimiUtion  on  geiterat  and  •dninistrative  eiperises --Sy. - tij,jw.uu«;  y  ^ v 

Panama  canal  u.    pay                                                                                     ^^           iil^ToOO  46.338.000             45.300.000             45,979.000             45.629.000 

Total,  the  Panama  Canal \ '       L_l  

ToU.%U.«.wbud,.l(.b..,MK,na.)a..hont,.D.p.rtmento.0...ns-c4 —^209. 376, 000  1,329.805,000         1,325.660,000         1.3«,,99.,000         1.359.746.000 

TITLE  lll-OEPARTMEHT  OF  THE  INTERIOR 

Federal  Water  Quality  Administration 

K  382  000  98  018  000  98,018,000  98.618.000  98.618,000 

Pollution  control  opeations  and  res««h       SOOOW'OOO    '......—       1,000.000,000        i.  000. 000. 000  1.000.000,000 

Constraction  grants  for  waste  treatment  worlu VJ'^V.'.V.V.V"-"'.".'. '. 1.000,000,000 

Contract  autJionty "^"'^  .7  ■;'",'. '" n6.3S2,000         1.098,018,000         1.098,018,000         1,098.618.000         1. 09«,  618. 000 

Tol^,  Fedejal  Water  Quality  Administratioo "^^      ' 

Bureau  of  RedaiMttOR  i  is  qm  OOO  19  100  000  19,000,000  19,100,000             19,065,000 

General  investUaliOT .llUw-'wO  •17i;678:000  181,810,000  >".?31.000  1»«.'«.M0 

Construction  and  rehabiHUtion..        ^24^000  i«20»5,000  21.260.000  ».i".222              ^2I5'222 

Upper  Cotorado  River  storage  proiecL 960  000  7S0.00O  1,950,000  ,,  iM-^SS,            ,l-?52'SSS. 

ss;:3ssn;i:s^ffl(.pproprii«in¥iii-dii.-«^^^^^  j,^^isss'   "M5^^    5W;r    ^^^r    ^gz' 

Operation  and  maintenance 5  650' 000  4,400,000  8,550,000  8,550,000  8,550,000 

Genera.  >dmin.«r.«v.  expenses ^ ^^^^^ ^^^^^^^ ^^^j^^ J^^;^^;^ 

Total,  Bureau  ol  Reclamation 

Alaska  Power  Administration                                                                goo  OOO                  700  000                  600, 000  600. 000                  600, 000 

Generallnvestigations 400:000  4201000  400,000  <00.000 «'»•'»'' 

OperatK,n  and  maintenance ^ -^ 1.000,000  1.000,000               1,000.000 

Total,  Alaska  Power  Admimslration '  '        " 

BonnevHIe  Power  Administration                                                         ac  u«  nno             93  S22  000             90  500  000  91,600.000  91,600,000 

Consfrucl«n ««  300,000              23  690,000              23.600.000  23.600.000  23.600,000 

Operat^n  and  maintenance --^.- ^ ^ „4. 100, 000  115.200,000  115,200.000 

Total,  Bonneville  Power  Administration ""''    ' 

Southeastern  Power  Administration                                                            700  000                  830, 000                  800, 000                  800. 000                  800, 000 
Operation  and  maintenance 

SOUTHWESTERN  POWER  ADMINISTRATION        ,  i  inn  000  "950  000  950.000  950,000  950.000 

Constructfen »2  505'000  VlOOiOOO  5.100.000  5.100,000  5.100,000 

Operation  and  maintenance  -------;-■-•:-- 2,800,000 

Continuing  fund  (definite  appropriation  of  receipts) ] ,  ^^     -. c  »^  n^ a  tl«^  nnn' 

_    ...    .  8  405  000  6,050.000  6,050,000  6,050,000  6,05000 

Total  Southwestern  Power  Administration '      '  _   - 

,  1  000.000  750JM0  1,000,000  750,000 

Underzround  electric  power  transmission  research „ ' 

inoergiou  u  i~  „      ^       .   , ..    i  .    :»  I'lTO  975  MO         1  513.815  000         1,524,740,000         1,533,626,000         1,532,603,000 

Total,  title  III,  new  budget  (obligational)  authority.  Department  ot  the  Interior 1,279.925.500  _   1,51  J.  gia.wu        i,>t^,/w,»»» 

TITLE  IV-INDEPENDENT  OFFICES  (EXCLUDING  AEC) 

Attantie-Pacific  Interoceanic  Canal  Study  Commission.  Salaries  and  expenses - ^'^■''°° 

Delaware  River  Basin  Commission;  47  000                    58.000                  ,58,000                    58,000                    58,000 

Salaries  and  expenses „-.—  i.-----,;----:--;! 153  000                   175,000                   175,000                   175,000                   175,000 

Contribution  to  the  Delaware  River  Basin  Commission " — — — — ,,,„..■ 

.   ,        .    .  200  000  233,000  233,000  233,000 233,000 

Total.  Delaware  River  Basin  Commission ^ 

Interstate  Commissk.n  on  the  Potomac  River  Basin:  Contribution  to  Interstate  Commission  on  5  000  ,  J„-^  ,  ..^"^ 

Oie  Potomac  River  Basin --  1050  000  1,840,000  •■""•SSS  cl'?12'22S  si'?lnSS^ 

National  Water  Commission:  Saanes  and  expenses v-,-^ unKmnSn  SO  080  000  54,180,000  56,180,000  56,180,000 

T^nesse; valley  MiThor,ty:  Paym^  3'925MO  4  6M:0W  4,550,000  5,550,000  5,150.000 

Water  Resources  Council:  Water  resources  planning - \ ; _ — — „  ,„  ,^- 

.    .   «      /      ,  J      «crx  <x  M7  (mo  56813000  60.808.000  63.808.000  63,408,000 

ToUl  title  IV  new  budget  (obligational)  authority,  independent  offices  (excluding  AEC)..  56,697.000  56,glJ,uuu  ou.i.ub.»w 

Total'new  budget (obligaUonal)  authority,  titles ,,,  IH,  and  ,V (excluding  AEC) 2.545,998,500        2,900.433,000        2,911,208,000         2,987,425,000         2  955.757  0^ 

Grand  toUI.  n«v  budget  (obliga,K.naO  authority,  titles  .,  M,  I.I,  and  IV 4,768,767,500         5.263,433,000         5,236,808,000        5,258,695,000        5,238.517,000 

Ktemoranda:  .^      .     .     .k.,  „,;„„.  (6  803,000)  (5,748,000)  (5,748,000)  (5,748,000)  (5.748.000) 

Appropriation  to  iquidate  contract  authorizations ^°-      '      ^ ■ ,  ...  „,.  n^~ 

Mppropi-  "4  ......  — /I  771  -.Tn  sno^  /«  269  181  000)     (5  242, 556. 000)     (5,264,443,000)       5,244,265,000 

ToUl  appropriations,  including  appropriations  to  liquidate  contract  authorizations (4.775,570.500)  (5,269,181,000)      (a.^*^.3».      IK..  

.        .        .  ,  •  Renects  decrease  of  $3,013  000  conUined  inHDoe- 91-305. 

I  Includes  pay  act  supplementaL             .  -      , „,  .„„,„„.,,^„  Riii  iqto  ••  Reflects  decrease  ot  J435.  MO  contained  in  H.  Doe.  91-30b. 

>  Includes  S.000,000  eonUined  m  Second  Supp omenta  Appropfiatnn  Bi  .  1970.  ogfl^ts  li^rease  ot  J3  498  000  contained  in  H.  Doc.  91-305. 

.  lU^Sdes  J6  905  000  contained  in  Second  Supp lemente  Appropr.a  «n  Bi  .  970.  deludes  J^sToSo  ^contain^in  Second  Supplemental  Appropriation  Bill  1970. 

.  Includes  K.OOMpO  contained  in  Second  Supplemental  Appro^atKin  Bill.  W^^  ^   "C  uoes  *^            ^^^^^^^  .^  ^^^^  Supplementa  Appropriation  Bil .   970. 

:  1-1:3:1  ^^i^Z^^S^X^'f^^if^^^^  Bill.  197a         ;;  X-ll^^ea'^^^Jl^iS^^O^S^n^^^nrr  If-^^^^''''""  '"''   "V 

;'R'S;2?S;!;rr$?'^^'^r;;'S:^^^^  .,l'Ss''$1^5^%pUna.edin  second  Supplementel  Appropriation  BH..  1970. 

Basin  Project"  as  conteined  in  Second  Supplemental  Appropriation  Bill.  1970. 
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TITLX    I.   ATOMIC   ENI«OY    COMMISSIOK 

Mr.  ELLENDER.  Mr.  President,  in  ad- 
dition to  the  consideration  of  appropria- 
tions for  pollution  control,  the  commit- 
tee considered  all  of  the  appropriations 
for  the  Atomic  Energy  Commission. 

The  conferees  agreed  on  $1,929,160,000 
for  operating  expenses  of  the  Atomic 
Energy  Commission.  This  is  $36  million 
below  the  House  allowance,  and  $29  mil- 
lion above  the  amount  allowed  by  the 
Senate.  Of  this  increase  over  the  Sen- 
ate amount,  $9,700,000  is  for  the  weap- 
ons program  and  associated  selected  re- 
sources. This  increase  is  necessary  as  a 
result  of  wage  increases  and  other  in- 
creases required  to  compensate  for  de- 
lays in  production  resulting  from  strikes 


early  this  year.  The  remaining  increase 
of  $390,000  is  for  research  on  the  iso- 
topic-powered  artificial  heart.  The  in- 
crease over  the  Senate  bill  figiu-e  sdso 
reflects  an  adjustment  of  $18,770,000  to 
correct  an  error  in  the  Senate  bill  total. 
For  plant  and  capital  equipment,  the 
conferees  agreed  on  $353,600,000.  This  is 
$6.5  million  below  the  House  and  $17.5 
million  above  the  Senate.  The  increase 
provides  $500,000  for  planning  an  addi- 
tion to  the  physics  building  at  Argonne 
National  Laboratory,  ni.;  $600,000  for 
the  National  Nuclear  Science  Informa- 
tion Center  at  Oak  Ridge,  Tenn.;  and 
$300,000  for  a  radiotherapy  linear  ac- 
celerator at  the  Puerto  Rico  Nuclear 
Center.  The  increase  also  reflects  an  ad- 


justment of  $16,100,000  to  correct  an 
error  in  the  Senate  bill  table. 

TTTLK   n,   D«PA«T1I«NI   OF   DKTKNSI — CXVII. 

Mr.  President,  in  title  n,  for  general 
investigations,  Corps  of  Engineers,  the 
bill  provides  $39,597,000  which  is  $2,019,- 
000  below  the  amoimt  approved  by  the 
Senate,  and  $1,038,000  above  the  amount 
allowed  by  the  House.  The  conference  al- 
lowance is  the  same  amoimt  as  the  budg- 
et estimate. 

I  ask  imanimous  consent  to  have 
printed  at  this  point  in  the  Record  a 
tabulation  showing  the  details  of  the 
amoimt  allowed  for  this  item. 

There  being  no  objecticm.  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


GENERAL  INVESTIGATIONS,  FISCAL  YEAR  1971 


Item 
(1) 


Reserve 
(2) 


Approved 

budget 

Estimate  Tor 

fiual  year 

1971  (Including 

reserve) 

(3) 


House 

allowance 

(Including 

reserve) 

(4) 


Senate 

Conference 

alk>wance 

allowance 

(including 

(includ'nc 

reserve) 

reserve) 

(5) 


1,330,000 
700.000 
150,000 
400,000 

1.000.000 
500.000 
260.000 
245.000 


3.250.000 

249,000 

4.208,000 

65.000 
150.000 
960,000 
550.000 


(6) 


1.  Surveys:           .                                                                                                                                         $513,000          $4,875,000  $4,670,000          $5,270,000            $5,069,000 

(a)  Navigation  studies 365  000          11.173,000  11,293.000          11,693,000            11,573.000 

(b)  Flood  control  studies          13  000                395.000  439,000                449,000                  449,000 

(c)  Beach  erosion  control  studies •*,»-»  —500  000 

General  reduction  due  to  slippage - -- ^^^^^^^^^^^^^^^-^^^ 

Subtotal,  navigation,  flood  control,  and  beach  erosion  studies... 891,000          15,943,000  16,402,000          17,412,000            17,091.000 

(d)  Comprehensive  basin  studies:                                                                                                                                       45  oOO  45  000                 45,000                  45,000 

Big  Muddy  River  633' 000  633,000               633.000                633,000 

California  region 270'0O0  270,000                270,000                 270,000 

Columbia  North  Picific  region 384' 000  384  000                384,000                  384.000 

Great  Basin  region 698000  698,000                698.OC0                 698.000 

Great  Lakes  region. ng'OOO  118.000                118,000                  118,000 

Lower  Colorado  region 676  000  676  000                676,000                 676,000 

Lower  Mississippi  region -r 410  000  410,000                410,000                 110,000 

North  Atlantic  regkjn 23000  23  000                 23,000                   23.000 

Pascagoula  River  Basin --■■■j:-: 154000  154,000                154.000                  154,000 

Red  River  of  the  North.  Minn,  and  N.  Dak 102  000  102  000               102,000                 102.000 

Upper  Colorado  region c' qoc  5'.000                  5.000                    5.000 

Wliite  River  Basin,  Ark.  and  Mo 1 ! 

,      .     ,.        ^  J                                                                                                                 3  518,000  3.518,000            3.518,000             3,518.000 

Subtotal,  comprehensive  basin  studies j.3to.>~v 

(e)  Special  studies:             ^,,.                                                                                                                  ..330.000  1,330.000 

Chesapeake  Bay  model  study v--v--."-v,vi:L;".""""iii; 700  000  700  000 

CoordlMtion  studies  with  other  agencies  (Public  Law  566,  Public  Law  984) IMOOO     '  ISO'OOO 

Lake  Erie-Ontario  Waterway,  N.Y ' 400000  400000 

National  shoreline  study           - I.000!o00  1.000,000 

Northeastern  United  States  water  supply 500  000  500  000 

Texas  coast  hurricane               ^q.'^oOO'              260!  000  2601000 

Texas  water  and  pollution  study ■                     245  000  245  000 

Water  levels  at  Great  Lakes '     L. 

^„.,         .,,..                                                                                                           40,000            3,535.000  4.585.000            4,585.000             4,585,000 

Subtotal,  special  studies • 

,  ,.  .  ,                                                                                                                                 931  000          22, 996, 000  24, 505, 000          25. 515, 000           25. 194. 000 

Subtotal,  surveys "'  "^  ^ 

2.  Collection  and  study  of  basic  data;                                                                                                                                           355  000  355.000               355,000                 355,000 

(a)  Stream  gaging  (U.S.  Geological  Survey).. 650'000  650.000               650,000                 650.000 

(bi  Preclpltation5tudles(U.S.  Weather  Bureau}.-...--.------.------------ 655000  655  000                655,000                  655.000 

(ci  Fish  and  Wildlife  Coordination  Act  studies  (U.S.  Fish  and  Wildlife  Service) iXoSo  190  000               mOOO                 190;000 

(d>  International  water  studies 6  250000  6  250  000             6.250,000              6,250.000 

(e'  Flood  plain  management  services ' 

.....     .u    ......                                                                                                                  8,100.000  8,100,000            8,100,000              8,100,000 

Subtotal,  collection  and  study  ot  basic  data o.i»~,»~» 

3.  Research  and  development;             ,..,..,       .,,                                                                                                          3.250.000  3.250,000 

(a)  Coastal  engineering  research  and  development 249  000  249  000 

(b)  Hydrologic  studies..     -, 4, 208! 000  4,208'. 000 

(c)  Civil  works  investigations 

(d)  Mississippi  Basin  model:                                                                                                                                              55000  65.000 

(1)  Maintenance-     .^...-..- 150.000  150.000 

(2)  Computer  application  studies...--.- 960  000  960  000 

(e)  Nuclear  explosives  studies  for  civil  constructioa ^^  qoo  550'  000 

(f)  International  hydrological  decade  program L ! 

..,..,           .                                                                                                                             9.432.000  9,432,000            9,432,000              9,432,000 

Subtotal,  research  and  development j.  .-  , 

-500,000  -500.000  -500,000 

General  reduction  due  to  savings  and  slippages _2  047  000                         0          —1,698,000 

Anticipated  additional  unobligated  carryover  balances ir     ,: ly -93i'666"  -^931.000             -931,000               -931.000 

Less  fiscal  year  1970  budgetary  reserve  funds  included  in  amounU  lor  above  studies ^a.wu  ^n.wu 

,.       ....                                                                                                                         931.000          39,597,000  38,559.000          41.616.000            39,597,000 

Total,  general  investigations "  '      '^' 


1,330,000 
700,000 
150.000 
400,000 

1,000.000 
500.000 
260.000 
245.000 


3,250,000 

249,000 

4,208.000 

65.000 
150.000 
960,000 
550,000 


^ 
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Mr.  ELLENDEIR.  Mr.  President,  for 
constarucUon,  general,  Corps  of  Engi- 
neers, the  conference  agreement  pro- 
vides $852,063,000  wluch  is  $19,745,000 
below  the  amount  approved  by  the  Sen- 
ate; $26,374,000  above  the  House;  $30,- 
665.000  above  the  budget  estimate;  and 
$140,071,000  above  the  1970  appropria- 
tion. 

The  construction  items  approved  by 
the  House  included  10  imbudgeted 
planning  items,  19  unbudgeted  construc- 
tion starts,  and  two  new  land  acquisi- 
tion items;  all  of  which  were  approved 
by  the  Senate.  In  conference,  the  House 
conferees  agreed  to  10  of  the  21  new 
planning  starts  added  by  the  Senate. 
The  House  conferees  also  agreed  to  10 
of  the  21  new  construction  starts  added 
by  the  Senate;  and,  in  addition,  to  land 
acauisition  on  three  reservoir  projects 
for  which  the  Senate  had  approved  a 
construction  start. 

For  increases  in  construction,  the 
Senate  approved  an  additional  $27,503,- 
000.  and  the  House  conferees  agreed  to 
$17,758,000  of  these  increases. 

Mr.  President,  the  Senate  restored  the 


budget  estimate  of  $807,000  for  con- 
tinuation of  planning  on  the  Dlckey- 
Uncoln  School  Dam  and  reservoirs 
project  in  Maine.  When  the  bUl  was  up 
for  consideration  in  the  House,  an 
amendment  to  provide  the  planning 
funds  for  this  project  was  defeated  on 
a  teller  vote — 60  yeas  and  90  nays.  The 
conference  agreement  included  the  Sen- 
ate allowance  for  this  project.  The  House 
conferees,  however,  felt  that  they  had  to 
take  the  amendment  including  these 
fimds  back  to  the  House  for  a  separate 
vote.  I  regret  that  the  House  again  re- 
fused to  agree  to  the  Senate  restora- 
tion of  these  funds. 

I  might  say,  Mr.  President,  that  this 
is  the  third  consecutive  time  that  this 
worthy  project  has  been  turned  down  by 
the  House  of  Representatives.  I  am  very 
hopeful  that  next  year  we  can  put  it  back 
into  the  bill,  and  that  it  wUl  be  approved 
by  Congress. 

After  the  conference  report  is  agreed 
to,  we  will  have  for  consideration  the 
House  amendment  to  the  Senate  amend- 
ment No.  4.  Their  amendment  provides 
$851,256,000  for  construction,  general,  of 
the  Corps  of  Engineers,  and  provides  the 


amounts  shown  in  the  printed  conference 
report  except  for  the  $807,000  set  out 
therein  for  the  Dickey-Lincoln  project. 

Mr.  President,  for  Mississippi  River 
and  tributaries,  the  conference  bill  pro- 
vides $84  million,  which  is  $4,422,000 
above  the  House  allowance  and  the 
budget  estimate,  and  $7,040,000  below 
the  amount  allowed  by  the  Senate. 

This  is  an  extremely  important  proj- 
ect, affording  protection  to  parts  of 
seven  States.  Because  of  budget  restric- 
tions of  last  year,  there  was  a  total  of 
$13,848,458  of  carryover  and  reserve 
funds.  Actual  obligations  last  year  were 
only  $72,967,839,  and  with  the  funds  pro- 
vided in  the  conference  bill,  together  with 
the  carryover  funds,  there  will  be  about 
$98  million  available  for  obligation  in 
fiscal  year  1971. 

Mr.  President.  I  ask  unanimous  con- 
sent to  insert  at  this  point  in  the  Record 
the  tabulation  showing  the  details  of  the 
amount  allowed  for  the  Mississippi  River 
and  tributaries  program. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


aoOD  CONTROL.  MISSISSIPPI  RIVER  AND  TRIBUTARIES,  FISCAL  YEAR  1971 


Approve.  b«d..t.stimate(or    House  allowance  (including   Senate  allowance  (mduding    Conferenceallowanc.  (includ- 
fiscal  year  1971  (including  "  reser.ei  in».e« 


reserve) 


reserve) 


Project 


(1) 


Reserve 
(2) 


Construction 
(3) 


Planning 
(4) 


Construction 
(5) 


Planning     Construction 
(6)  (7) 


Planning     Construction  Planning 

(8)  (9)  (10) 


1.  General  investigations:  ici  imn  til  210  000 

(a)  Examinations  and  surveys J62,000  ijl.^iu.uw 

(b)  Collection  and  study  of  basic  data i,SS 

Less  fiscal  year  1970  budgetary  reserve -\)i.\M} 

Subtotal  general  investigations 62. 000  1, 258,  OOP 

^- "^^.^VpIX? ties  950,000      .U400,OeO 

t^:.f:^f:^Zli^:^::"::.::.... i.«».ooo  '32,639,000 

sl!*f^^stei^:::::::::::::::::::::::::::"'ro66;666"  .5.300:000::;;;::::::;:: 

Lower  White  River:  .-„  ,^^ 

Big  Creek  and  tributaries is  OM 

Clarendon  levee iiiiA ,in'nnn'  "."» 

CacheBasin , M-OW  'MgW 

West  Tennessee  tributaries xiu.uw 

Tensas  Basin:  aui  mn 

Boeuf  and  Tensas  Rivers,  etc SSI'sS 

Red  River  backwater 850,onu 

Yazoo  Basin:  25  000 

Upper  auiihry  channel* 60,000  iM.OOO 

?!li;:^;;^:;::::::;:::::::::;::::::::: '^M  >  i.^^  =^^ 

Big  Sunlta»er  River,  etc m'lSSi  

Yazoo  backwater .---.- 1.M7.000  

Control  structure  in  Muddy  Bayou  (Eagle 

lower  Red  River,  jouUi  bank riM>;^-     .«  im  nm 

Atchafalaya  Basin 1,000,000       i6,109,000  

Mississippi  Deitt  region  (salinity  control  struc- 

tures) SxS 

Tech  Vermaion  Basin "■"*" 

West  Kentucky  tributaries 

Subtotal,  construction  and  planning -...       4.100.000       SfflOOW  270.IXO 

Reduction  for  anticipated  savings  and  slippages "iJs^nnft 

Less  Iscal  year  1970  budgeUry  reserve -«,iw.uw  

Totol.  construction  and  planning 4  100  (W  .f.»0.MO            ^^^■«» 

Maintenance -.--.-:-:■       2-2lO.«10     '3Z,0OU,UOU 

Less  fiscal  year  1970  budgetar>  reserve  included 
in  maintenance  above -^.ziu.uuu 

Grandfotal 6,372.000  (79,578,000) 

iToUl  includes  funds  pixed  in  budgetary  reserve  during  fiscal  year  1970  whidi  will  be  released 

'"'filll^^lillbility  o»  carryover  funds  lield  in  budgetary  reserve  In  fiscal  year  1970  and  an 
unbudgeted  addition  approved  by  tlie  House  committee. 


t  $1,250,000 

110,000 

-62,000 


I  (300, 000 

110.000 

-62.000 


1(1,300.000 

110,000 

-62,000 


1.298,000 


1,348.000 


1,348,000 


i(3.4CO,000  . 
1 32, 639. 000 
200,000 
I  5,  300, 000 


MSO.OOO  . 
500.000  . 

950,000 
850,000  . 

'225.000 
:260.000 

110.000 
'1,260,000 

550.000 
1,687,000 

MOO.  000 

120.000 

16,109,000 


(70.000 
45,000 


MOO,  000 


80.000 
75,000 


1(4,440,000 

134,639,000 

200,000 

17,300,000 


>150.000  . 
500,000  . 

1.475,000  . 
850,000. 

(225,000 

1260.000 

110,000 

11,260.000 

700.000 

1,687,000 

MOO,  000 

•  120.000 

■  11,000,000 


MOO.  000 


(140, 000 
45,000 


80.000 
75.000 


(3, 400, 000 

33, 889. 000 

200,000 

6,550,000 


MSO.OOO  .- 
500,000  .. 

950,000  .. 
850,000  .- 

>  225. 000  .. 
•  260,000  .. 

110.000  .. 
U, 260, 000  .. 

550,000  .. 
1,687,000  .. 

MOO.OOO  .. 
M20.000  .. 
8.109.000  .. 


MOO,  000 


(70.000 
45,000 


80,000 
75,000 


54,510,000 
-2,190,000 
-4,100,000 


270,000 


65,076.000 
-1.450.000 
-4.100.000 


340,000 


59.010,000 
-2.318.000 
-4.100,000 


270,000 


48,220,000 
132,000,000  .. 

-2.210.000  .. 


270,000 


59,526.000 
132,000,000  .. 

..    -2,210,000  .. 


340.000       52,592.000              270,000 
132.000.010 

-2,210,CC0 


(79,578.000) 


(91,004,000) 


(84,000,000) 


•  Increase  In  budget. 

!  Fina"r2ld'fim  fiscal  year  1970  congresskinal  add  on  held  In  budgeUry  reserve. 


September  23,  1970 
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TITLE 


in,    DEPARTMENT    OF   THE    INTERIOE 

Mr.  ELLENDER.  Mr.  President,  for 
title  ill,  the  conference  bill  provides  $1,- 
532,603,000,  which  is  $1,023,000  below 
the  amount  approved  by  the  Senate;  $7,- 
863,000  above  the  House  allowance;  $18,- 
788,000  above  the  budget;  and  $252,677.- 
500  above  the  appropriation  for  1970. 

With  respect  to  the  Federal  Water 
Quality  Administration,  for  construction 
grants  for  waste  treatment  works,  the 


bUl  provides  $1  billion,  which  is  $200  mil- 
lion above  the  amount  approved  for  fis- 
cal year  1970. 

Mr.  President,  for  the  Bureau  of  Rec- 
lamation, the  conferees  agreed  on  an  in- 
crease of  $65,000  for  general  investiga- 
tions. The  conferees  agreed  to  $4,983,000 
of  the  $6,121,000  increase  recommended 
by  the  Senate  for  construction  and  re- 
habilitation; and  allowed  $1,115,000  of 

BUREAU  OF  RECLAMATlOfI,  FISCAL  YEAR  1971 
CONSTRUCTION  AND  REHABILITATION 


the  $1,915,000  Senate  increase  for  the 
Upper  Colorado  River  storage  project. 

I  ask  unanimous  consent  that  tabula- 
tions showing  the  details  of  the  confer- 
ence agreement  for  construction  and  re- 
habilitation, and  for  the  Upper  Colorado 
River  storage  project,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


Construction,  general,  State  and  project 
(1) 


Budgetary  - 
reserve 

(2) 


Approved  budget  estimate  for 
fiscal  year  1971,  as  amended 


House  altowance  ■ 


Senate  alk)wance< 


Conference  allowance  ■ 


Construction 
(3) 


Planning 
(4) 


Construction 
(5) 


Planning 
(6) 


Construction 
(7) 


Planning 

m 


Construction 
(9) 


Planning 
(10) 


Arizona:  .      ^ ,  . 

Colorado  River  front  work  and  levee  system 

PKific  Northwest-Pacific  Southwest  interUe 

California: 

Central  Valley  project: 

Trinity  River  divisk>n 

SMramento  River  division 

San  Luis  unit v-vr — 

(Westlands   distribution   and   drainage 

system) 

(San  Luis  drain) 

Auburn-Folsom  South  unit 

All  other  project  lacilities 

San  Felipi  diviswn 


(1,250,000  .. 
700,000  .. 


(1,250,000 

700.000 


142,000 142,000  .... 

7,040,000 7,040,000  .... 

V(4'iii;(l66'>M3,828,000  M23,828,000  .... 


(1,250,000  ... 
700,000  ... 


142,000  .... 

7,040,000  .... 

■  >23,828,000  .... 


(1,250,000 

700,000 


142,000 

7,040,000 

«»23.828,000 


"«!.  (3.829.000)  ..(6,840,000) "<  1^»^ "<S:^;P::;;:;;:;;;;;;"*S;"4:^ ::::::::::": 

i1''^;ooo^--:::;:::::::;  VmZ^v "::"::.::::  VimW 23  mo,ooo .; 

::::: mnoa   •  2.020:000 ;;:..,,,,.^.  '2.020,000 ^.^.  .2.020,000 «2,o2o,ooo '■ 


(300,000 
300,000   1 154,230,000 


(300,000 


300.000   i>  56,230,000 


300,000    I  > 56, 230, 000 


Total  Central  Valley  project .-.-.     '4,961,000   .144,230,000 

Colorado  River  front  work  and  levee  system.  (See 

Pacific   Northwest   Pacific-Southwest   interUe.  (See  „  .^  m, 

Arizona.)  .    .  i  enn  nnn     1 70  000  000  .20.000,000    i20,000,000 .20,000,000 

Colorado:  Frylngpan- Arkansas  proiect 3,600,000     i20,000,ouu fu.wu.uw. 

'  Urlgatton  facilities,  Corps  of  Engineers  projects rsHhoo'  "'"*"'  '""i'WS'OOO'  '       ."'"'1:575:000' !....."""i:575:666 

Teton  Basin  project,  lower  Teton  dcviston l,i75,UUU i,3/3.w~ 

Nevada: 


(300,000 
300,000 


13.000 


1,500,000 


200,000 

62.500 

"ssa'ooo' 


Pacific  Northwest- Pacific  Southwest  Intertle.  (See 
Arizona) 

Southern  Nevada  water  protect 

Oklahoma:  Mountain  Park  project 

''"^rligalton  facilities,  Corps  of  Engineers  projects. 
(See  Idaho.)  .  ._,    ^ 

Tualatin  proiect  (land  acquisitton) 

Texas:  Palmetto  Bend  project 

Washington: 

Chief  Joseph  Dam  project,  Manson  unit.. 

Chief  Joseph  Dam  project,  Whitestone  Coulee  unit.. 

Columbia  Basin  project -ii."" 

Irrigation  facilities,  Corps  of  Engineers  projects. 
(See  Idaho.)  _______^_ 

Various: 

Drainage  and  minor  construction  program: 

AlT-American  Canal  system,  California 

Boulder  Canyon  project,  Arizona-Nevada 

Buffalo  Rapids  project,  Mo"t»"'    -     -.--iry;- ,i;-"i."i„rf;;' 

Chief  Joseph  Dam  project,  Foster  Creek  division,  Washington. 

Eden  project,  Wyoming 

Gila  project,  Arizona 

Kendrtek  project,  Wyoming....... 

Klamath  project,  Oregon,  California 

Mkhaud  Flats  project,  Idaho „-..■•:■ 

Parker-Davis  project  Arizona-Califomia- 
Nevada --i-^- 

Pecos  River  Basin  water  salvage  project,  New 
Meiico-Teus -.--.- -. 

Recreation  fKilities  at  existing  reservoirs, 
various  States 

San  Angelo  project,  Texas    .......  — .-- 

Technkal  records  and  as-built  drawings,  Col- 
orado  -_-.-.- V 

Washita  Basin  project  Oklahoma 

Washoe  project  Nevada-California 


1 18. 000, 000 
1,000,000 


1,000,000 


1 18, 000, 000 
1,000,000 


118  000,000    118,000,000 

1:000:000 ....:.. 1,000,000 


1200.000 


1,000,000 


300,000 


»62,500 

370,000 


1562,500 

370.000 


178,000,000 


177,700,000 


1,600,000  .... 
1200,000 

1562,500  .... 

370,000  .... 

177,700,000  .... 


300,000 


1.400,000  .... 


300,000 


1562.500 

370.000 

177,700,000 


2,000  

100,000  

15,000 

10,000  

193,000  

1,210,000 

211,000  

190.000 

48,000 

440,000 

300,000 

184.000 

30,000 

7,000 

30,000  

70,000 


2,000  

100,000  

15,000 

10,000  

193.000  

1,210,000 

211,000  

190,000  

48,000  

440.000 

300,000 

184,000 

30,000 

7.000 

30,000 

70,000 


2,000  ... 

100.000  ... 

15,000  ... 

10,000  ... 

193,000  ... 

1,210.000  ... 

211,000  ... 

190,000  ... 

48,000  ... 

440,000  ... 

300,000  .. 

184,000  .. 
30,000  .. 

7,000  .. 

30.000  .. 

255,000  .. 


2.000  

100,000  

15,000 

10.000 

193,000 

1,210,000 

211,000 

190,000  

48,000  

440,000 

300,000  

184,000 

30,000 

7.000 

30,000 

255,000 


Total,  drainage  and  minor 


construction 3.040.000 


3,040,000 


3.225,000 3.225,000 


Rehabilitation  and  betterment  of  existing  projects: 
Ail-American  Canal  system,  Coachella  division, 

California - 

Carlsbad  project  New  Mexioi 

Cascade  Irrigatwn  District,  Ellensberg,  Wasn 

Salt  River  proiect,  Arizona..... .--..- 

Shoshone  project, Garland  division,  Wyoming 

TucumKari  project,  New  Mexico 

Tumalo  Irrigation  District,  Oregon ..-..--...----" - 
Uncompahgre  project,  Gunnison  Tunnel,  Colorado... 
WesHand  Irrigation  Distrkt,  Oregon         ....-.^.-. 
Yakima    project.    Outlook    Irrigation    District, 
Washington 


157,000 

900,000 

■"773,"666"i;;:;;;:i;i;i:' 
■"iii,'d66";;;:;;;:;;;;;;' 


136,000 


157,000 

900,000 

■773,"666;;;;;;; 

'iii,'666r;;.";r 
5,000 

■"■5:660';::;;:; 

136,000 


157.000 

900,000  

5,000 

773,000 

2,000 

111,000 

5,000 

133.000 

5,000 

136,000 


157,000  ... 

900,000  ... 

5,000  ... 

773, 000  ... 
200,000  ... 
111.000... 

5.000  ... 
133.000  ... 

5,000  ... 

136.000... 


ToUl,  rehabilitation  and  betterment  of  existing  ^^  2,087,000 2.425,000 2.425,000 

projects 


Subtotal,  exclusive  ot  Missoari  River  Basin      ^^  ^^^  ^     171,304,500 
project — * — '      '  


513,000     181,514,500 


613,000     184,837,500 


613,000     184,437,500 


613.000 


Footnotes  at  end  of  table. 
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Approved  budget  estimate  lor 
fiscal  year  1971.  as  amended 


House  allowance  > 


Senate  allowance  > 


Conference  allowance  > 


Construction,  general,  State  and  project 
(I) 

MISSOURI  RIVER  BASIN  PROJECT 


Budgetary  - 

rtaent     Construction 


(2) 


(3) 


Planning     Construction 
(4)  (5) 


Planning     Construction 
(6)  <7) 


Planning     Construction  Planning 

(S)  (9)  (10) 


Montana:  Yellowtail  unit 

Nebraska:  Mid-State  division 

North  DakoU: 

Garrison  diversion  unit. 

Garrison  diversion  unit    Minot  extension  (not 

autlwrlzed) 

South  Dakota:  ^  / 

Garrison  diversion  uniL  (See  North  Dakota.) 
Garrison  diversion  unit  Minot  eitension.  (See 
North  Dakota.) 

Oahe  unit  (land  acquisition) 

Wyoming:  Yellowtail  unit.  (See  Montana.) 
Varnus: 

Transmission  division — - 

Drainage  and  minor  construction  program: 

Ainsworth  unit,  Nebraska 

Bostwick  divisbn,  Nebraska-Kansas 

Cedar  Buff  unit,  Kansas 

Glen  Elder  unit,  Kansas --. 

East  Bench  unit,  Montana , 

Farwell  unit,  Nebraska 

Frenchman  Cambridge  division,  Nebraska 

Hanover  Blull  unit,  Wyoming 

Helena  Valloy  unit,  Montana 

Owl  Creek  unK,  Wyoming 

Technical  records  and  as-buit  drawings 


»,  480, 000 
11,100.000 


$200,000 


$1,480,000 $1,480,000 _^. 

$400,000 $400,000 


11,100,000 12,500.000 

470,000 


500,000 


6.616.000 

160.000 
475.000 

80.000 
324.000 
380.000 
226.000 
500,000 

30,000 
210,000 

50.000 
3.000 


6,616,000  . 

160.000 
475.000 

80.000 
324.000 
380.000 
226.000 
500.000 

30.000 
210.000 

50.000 
3,000 


500,000 


350,000 


6.716,000 

160.000 
475.000 

80.000 
324.000 
380,000 
226.000 
500,000 

30.000 
210,000 

50,000 
3.000 


500,000 


Total,  drainage  and  minor  construction 2, 438. 000 


2.438,000 2,438,000 


Subtotal,    construction    (Missouri    River 

Basin) 

I  nvestigations  (Missouri  River  Basin) 

Other  Department  agencies 


21.634.000 
1,720,000 
3,080.000 


700.000 


21.634.000 
1.720,000 
2,940.000 


900,000 


23.954,000 
1.820.000 
3,080,000 


900,000 


Total,  Missouri  River  Basin  project 26.434,000 


700,000       26,294,000 


900.000       28,854,000 


900.000 


Subtotal,  construction  and  rehabilitation $11, 173, 500 

Undistributed  reduction  based  on  anticipated  delays 

Less  amount  appropriated  In  fiscal  year  1970  in  addition 
to  the  budget  request  which  was  placed  In  budgoUry 
reserve  in  fiscal  year  1970  scheduled  for  use  In  fiscal  .,.  „. 

year  1971 -11.173.500 


198,951,500 
-16,100,000 


-11.173.500 


209,321,500 
-16,338,000 


-11,173,500 


215,204,500 
-16.100,000 


-11. 173, 500 


$1,480,000 

$400,000 

12,100,000 

470,000 

350,000 

6.616,000 

160,000 

475.000 

80.000 

324.000 

380.000 

226,000  

500.000  

30,000 

210,000 

50,000 

3.000 

2.438,000 

23,454.000  900,000 

1,820,000 

3,080,000 

28,354,000  900.000 

214,304,500 
-16,338,000 


-11,173,500 


Total,  construction  and  rehabilitation. 


171,678,000 


181,810.000 


187,931,000 


186,793,000 


I  Total  includes  congressional  add-ons  placed  in  budgetery  reserve  during  fiscal  year  1970  to  be 
released  for  use  in  fiscal  year  1971. 

UPPER  COLORADO  RIVER  STORAGE  PROJECT— UPPER  COLORADO  RIVER  BASIN  FUND 


>  Financed  from  fiscal  year  1970  budgetary  reserve. 

>  Includes  non-Federal  advances. 


Approved  budget  estimate  lor 
fiscal  year  1971,  as  amended 


House  altowance  > 


Senate  altowance  ■ 


Conference  altowance  > 


Construction,  general.  State  and  project 
(1) 


Budgetary 

reserve      Construction 


(2) 


(3) 


Planning     Constructnn 
(4)  (5) 


Planning     Construction  Planning 

(6)  (7)  (8) 


Constructran 
(9) 


Planning 
(10) 


COLORADO  RIVER  STORAGE  PROJECT 


Colorado: 

Curecanti  unit 

Various: 

Transmission  division. 


$2,850,000 $2,850,000 $3,000.000 $3,000,000 

2,163.000 2,163,000 2,163,000 2.163,000 


PARTICIPATING  PROJECTS 
Colorado: 

Ani-nas-La  Plata  project 


s  $15, 000 


>  $15, 000 


•  $140,000 i$240,000 


K'creeVprSI^cT' iiO.W.... '•.".*•.  °'°.      "  ViiO.W....''.'"'.""". r23d,W....!:"^?.-"-VpMOO-. 

g^^i^l^^fe:;:::::::::::::::::::::::     uoiooo mio;cioo .mooo .0,^  . 


FruiUand  Mesa  project 

San  Juan-Chama  project .' 

San  Miguel  project 

Savery-Pot  Hook  project 

New  Mexico: 

Aniams-La  Plata  project.  (See  Colorado.) 

San  Juan-Chama  project.  (See  Colorado.) 
Utah: 

Central  Utah  project,  Bonnevdie  unit 

Central  Utah  project.  Jensen  unit 

Central  Utah  proiect.  Upaico  unit 

Lyman  project.  (See  Wyoming.) 
Wyoming:  l  IM  nnn 

Lyman  project - l,4S3,0UO 

Savery-Pot  Hook  project  (See  Colorado.) 
Varnu;: 

Drainage  and  minor  construction  program: 
Cotorado  River  Storage  project: 
Glen  Canyon  unit.  Arizona-Utah 


16^,000 
1,272,000 


50,000 


1,272,000 

"ii^'.m 


165,000 

56,'66o' 


1,747,000  .. 
""•256,600' 


165,000 

50.666' 

50,000 


$240,000 

1,214,000 

1230,000 

1200,000 

165,000 

1,747,000 

50,000 

•  250,000  50,000 


10.900,000 10,900,000 10,900.000 "'fSS'SSS 


500,000 


500,000 


500.000 
300,000 


500,000 


258,000 


Participating  projects:  . 

Central  Utah  project.  Vernal  unit  Utah. 

Emery  County  project,  Utah 

Hammond  project.  New  Mexico 

Seedskadee  project,  Wyoming. 


233.000 

175.000 

300,000 

_„        225,000 

Construction  revenues *  -37.000 


1.453,000 


258,000 

233. 000 
175.000 
300.000 
225.000 
•-37.000 


1,953,000 1.453,000 


258,000 

233.000 
175.000 
300.000 
225.000 


258,000 

233.000 
175.000 
300.000 
225.000 


•  -37,000 •-37,000 


ToUI.  drainage  and  minor  construction  program 1,154,000 1,154,000 1,154.000 1,154.000 

935, 000       22, 381, 000 


Subtotal 21.506.000 


470.000       21.756.000 


785,000       23,181,000 


935.000 
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Construction,  general.  State  and  project 
(1) 


Budgetary  - 

reserve 

(2) 


Approved  budget  estimate  tor 
fiscal  year  1971,  as  amended 


House  allowance  1 


Senate  allowance  i 


Conference  altowance  > 


Construction 
(3) 


Planning 
(4) 


Construction 
(5) 


Planning 
(6) 


ConstructkMi 
(7) 


Planning 
(8) 


Constructioa 
(9) 


Planning 
(10) 


Undistributed  reduction  based  on  anticipated  delays  . 
Less  amount  appropriated  in  fiscal  year  1970  in  addi- 
"t«n  to  the'b'idget  'equ^t  whK:h  was  pi  ced  in 


-$1,831,000 


budgetary  reserve  in  fiscal  year  1970  scheduled  for       _                                _^^^  ^^ 
use  in  fiscal  year  1971 *^"' 


-$1,831,000 


-255,000 


-$1,831,000 


-255,000 


-$1,831,000 


-255.000 


use  in  fiscal  yea 

Totel,  Upper  Colorado  River  Basin  fund 

RECREATIONAL  AND  FISH  AND 
WILDLIFE  FACILITIES 

NaUonal  Park  Service... .-.-.^------ 

Bureau  ol  Sport  Fisheries  and  Wildllte 

ToUI,  recreational  and  fish  and  virildlife  facilities. 

Totel,  Upper  Colorado  River  storage  project 


19,890.000 


20,455.000 


22.030,000 


21.230.000 


578,000 
227,000 


578,000 
227,000 


578,000 
567,000 


578,000 
567,000 


805,000 


g05,000 1,145,000 


1,145,000 


20,695,000 


21,260,000 


23,175,000 


22,375,000 


.Total  includes  congressional  add-ons  placed  in  budgetery  reserve  during  fiscal  year  1970 
'^^•i«itVe^V°97o'^og?am  fi'nVi^cld'fVom  non-Federal  advances  plac^J  in  budgetary  reserve  for 
use  in  fiscal  year  1971. 


1 1  ncludes  fiscal  year  1970  non-Federal  advances. 

•  Financed  from  fiscal  year  1970  budgetery  reserve. 
>  Unbudgeted. 

•  Construction  revenues  included  ir  Glen  Canyon  program. 


Mr  ELLENDER.  For  the  Colorado 
River' Basin,  the  Senate  agreed  to  the 
House  aUowance  of  $1,950,000  instead  of 
$750,000  approved  by  the  Senate. 

TITLB  IV,  INOBPKNDENT  OITICIS 


Mr  President,  for  Utle  rv,  the  con- 
ference bill  provides  $63,408,000  which  is 
$2  600  000  above  the  amount  allowed  by 
the  House,  and  $400,000  below  the  Sen- 
ate-approved bUl:  $6,595,000  above  the 
budget:  and  $6,711,000  above  the  appro- 
priations for  fiscal  year  1970. 

The  increase  allowed  by  the  conferees 
for  the  Tennessee  Valley  Authority  pro- 
vides $2,000,000  for  the  Mills  River  Re- 
servoir in  North  Carolina,  of  which 
$600,000  is  for  planning  and  $1,400,000 
for  land  acquisition.  I  am  very  glad  that 
we  were  able  to  agree  on  retaining  funds 
for  the  Mills  River  Reservoir  in  North 
Carolina. 

For  the  Water  Resources  Council,  the 
conferees  agreed  on  $5,150,000  which  is 
$600,000  above  the  amount  allowed  by 
the  House,  and  $400,000  below  the 
amount  approved  by  the  Senate;  $495,000 
above  the  budget  estimate;  and  $1,225,000 
above  the  appropriation  for  fiscal  year 
1970. 

The  increase  of  $600,000  is  for  planrung 
grants  to  States  under  tiUe  HI,  providing 
a  totel  of  $3,600,000,  an  increase  of  $1,- 
225,000  over  the  amount  available  for 
this  purpose  in  fiscal  year  1970. 

Mr.  President,  I  move  that  the  con- 
ference report  be  agreed  to. 

Mr.  JAVITS.  Mr.  President,  before  we 
act  on  that  motion,  I  would  Uke  to  ask 
the  Senator  from  Louisiana  a  question. 
Does  the  Senator  mind?  Of  course,  I  will 
agree  to  approving  the  report,  but  I  think 
this  is  a  good  time  to  comment,  if  the 
Senator  had  come  to  a  stopping  point. 
In  the  first  place,  let  me  say  that  I 
think  the  committee  and  the  Senator 
from  Louisiana  have  done  magnificently 
by  New  York,  and  we  have  no  complaints 
about  the  way  in  which  New  York's  pub- 
lic works  projects  have  been  handled. 
We  did  have  one  project,  which  the 
Senator  was  very  gracious  to  speak  with 
me  about,  concerning  a  preconstructlon 


survey,  for  the  proposed  dredging  of  Port 
Jefferson  Harbor. 

Mr.  ELLENDER.  That  is  on  Long 
Island  .     ^  ,, 

Mr.  JAVITS.  Yes,  on  Long  Island.  May 
I  explain  to  the  Senator  Its  importance, 
and  why  I  asked  the  question?  I  wUl 
be  very  brief. 

Long  Island  is.  as  the  Senator  knows 
a  very  vltel,  growing  community,  with 
approximately  2y2  million  people. 

The  question  Is  whether  this  particular 
harbor,  which  is  a  port  on  Long  Island 
Soimd.  should  or  should  not  have  some 
commercial  utility. 

Leaving  aside  for  the  moment  the  ar- 
gument as  to  whether,  if  the  harbor  were 
commercially  useful,  it  could  also  be  use- 
ful for  recreation,  it  does  not  necessarily 
follow  that  it  has  to  be  some  foul-smell- 
ing port.  I  have  leaned,  myself,  to  the 
idea  that  a  growing  community  Immedi- 
ately conUguous  to  New  York  City  needs 
material  such  as  oil  supplies,  which  is 
one  of  the  major  products  received  in 
Port  Jefferson  Harbor. 

That  Is  why  I  urged  the  committee, 
and  the  Senator  from  Louisiana  was 
most  gracious  In  Including  It  for  me  In 
the  Senate  bUl,  to  act  affirmatively  on 
approving  $50,000  of  the  authorized  Port 
Jefferson  Harbor  dredging  program  for 
a  preconstructlon  sur\'ey. 

We  understand  that  the  local  Repre- 
sentative from  that  area  tekes  quite  a 
contrary  position,  but  I  think  it  would  be 
very  helpful,  to  know  why  the  House 
conferees  felt  they  could  not  concur 
with  the  Senate  conferees. 

Mr.  ELLENDER.  There  were  no  rea- 
sons given  by  the  House  conferees.  The 
House  conferees  simply  respected  an  ob- 
jection made  by  RepresenteUve  Pike. 
Mr.  JAVITS.  And  that  was  It? 
Mr.  ELLENDER.  And  that  was  it.  We 
Insisted,  but  to  no  avail. 

Mr.  JAVITS.  I  thank  the  Senator  very 
much.  ^       .  , 

Mr.  ELLENDER.  I  am  very  hopeful 
that  it  will  be  reconsidered  next  year, 
and  I  can  promise  the  Senator  that  If  I 
am  still  m  the  Senate,  as  I  hope  tg  be— 
Mr.  JAVrrS.  I  hope  so,  too. 


Mr.  ELLENDER.  We  will  try  again  to 
secure  planning  fimds  for  this  project. 
Mr.  JAVITS.  May  I  say  to  the  Sena- 
tor from  Louisiana  that  I  really  have 
an  objective  feeling  about  this  proposed 
project.  I  think  that  this  information 
from  the  Senator  from  Louisiana,  which 
is  very  public  spirited  and  constructive, 
can  be  useful  to  the  local  people.  They 
can  persuade  their  Representetive.  If 
they  agree  with  what  he  says,  I  will  not 
be  troubling  the  Senator  any  more.  If 
they  do  not,  we  will  hear  about  it. 

Mr.  ELLENDER.  As  the  Senator  re- 
calls, while  the  conference  was  going  on, 
I  advised  him  of  the  objection  of  the 
Representetive. 
Mr.  JAVITS  That  was  most  generous. 
Mr.  ELLENDER.  At  that  time  I  sug- 
gested that  you  prod  him  a  Uttle. 
Mr.  JAVITS.  Which  I  did. 
Mr.  ELLENDER.  I  am  sorry,  though, 
that  even  the  Senator's  admonitions  did 
not  do  much  good. 

I  am  very  grateful  to  the  Senator.  He 
has  been  very  helpful. 

Mr.  ELLENDER.  Mr.  President,  I  re- 
new the  motion.  

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  of  the 
Senator  from  Louisiana. 
The  motion  was  agreed  to. 
The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment  in  disagree- 
ment. 

The  assistant  legislative  clerk  read  the 
amendment,  as  follows: 

Resolved.  That  the  House  recede  from  lt» 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  4  to  the  aforesaid  blU,  and 
concur  therein  with  an  amendment  as  fol- 

lows  t 

In  lieu  of  the  sum  proposed.  Insert:  $851- 

256,000 


Mr.  ELLENDER.  Mr.  President,  the 
House  amendment  to  Senate  amendment 
No  4  for  construction,  general.  Corps  of 
Engineers,  is  $807,000  less  than  the  con- 
ference agreement,  which  Is  the  amount 
deleted  for  the  Dlckey-Llncoln  project. 
That  amendment  provides  $851,256,000 
which  is  $20,552,000  below  the  amount 


J 
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approved  by  the  Senate;  $25,567,000 
above  the  House;  $29,858,000  above  the 
budget  estimate;  and  $139,264,000  above 
the  1970  appropriation. 

Mr.  President,  I  move  that  the  Senate 
agree  to  the  House  amendment  to  Sen- 
ate amendment  No.  4. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Louisiana  to  con- 
cur in  the  House  amendment  to  the 
Senate  amendment. 

The  motion  was  agreed  to. 

Mr.  ELLENDER.  Mr.  President,  I  ask 

CONSTRUCTION,  GENERAL,  FISCAL  YEAR  1971 


unanimous  consent  to  have  printed  at 
this  point  in  the  Record  the  tabulation 
showing  the  details  of  the  amoimt  al- 
lowed under  "Construction,  general." 

There  being  no  objection,  the  tabula- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Approved  budget  estimate  tor 
fiscel  year  1971  (including 
reserve) 


House  allowance 
(including  reserve) 


Senate  allowance 
(Including  reserve) 


Conference  allowance 
(including  reserve) 


Construction,  general,  State  and  project 
0) 


Reserve 
(2) 


Construction 
(3) 


Planning 
<«) 


Construction 
(5) 


Planning 
(6) 


(instruction 
(7) 


Planning 
(8) 


Construction 
(9) 


Alabama: 

Alabama  River  channel  improvement 

ICIairborne  lock  and  daml 

John  Mollis  Bankhead  lock  and  dam 

Jones  Bluff  lock  and  dam 

JMillers  Feiry  lock  and  dam) 

(Montgomery).. 

(Tennessee-Tombigbee  Waterway,  Ala.  and 

Miss) 

Tombigbee  River  and  tributaries.  Alabama 

and  Mississippi.  (See  Mississippi.) 
West  Point  Dam,  Ala.  and  Ga.  (See  Georgia.) 
Alaska: 

(Chena  River  Reservoirs.  Farrbanks) 

(Kake  Harbor) 

(King  Cove  Harbor) 

(Sergius  and  Whitestone  Narrows) 

Snettsham  power  project 

Arizona: 

Gila  River  CamelsbKk  Reservior  Site  to 

Salt  River 

(Gila  River  and  tributaries  downstream  from 

Painted  Rock  Reservoir) 

(Indian  Bend  Wash)  

(Ptioenn  and  vicinity) 

Santa  Rosa  Wash  (Tat  Momolikot  Dam) 

Winslow 

Arkansas: 

Arkansas  River  and  tributaries.  Arkansas 

and   Oklahoma:   Navigation   kicks  and 

dams 

(Bayou  Bartholomew  (1950  and  1966  acts). 

Ark.  and  La.) 

(Bell  Foley  Reservoir) 

De  Gray  Reservoir 

De  Queen  Reservoir . . 

Dieiks  Reservoir 

IGafland  Tity] 

Gillham  Reservoir 

(Little  Rock  Levee) 

(Narrows  Dam  f3d  unit)| 

Ouachita  and  Black  Rivers.  Ark.  and  La 

Ozaik  lock  and  dam 

Red  River  levees  and  bank  stabilization 

betow  Henlson  Dam.  Ark..  La.,  and  Tu.. 
Calilornia: 

Alameda  Creek.  Del  Valle  Dam 

(Alhambra  Creek) 

Buchanan  Reservoir 

(Butler  Valley  Reservoir) 

(Chester.  Feather  River) 

Corte  Madera  Creek 

(Crescent  City  Harbor) 

(Cucamonga  Creek)..  

Dry  Creek  (Warm  Springs)  Reservoir 

Hidden  Reservoir 

Klamath  Rnrer 

(Lakeport  Reservoir,  Seotb  Creek) 

Los  Angeles  County  drainage  iru 

(Lower  San  Joaquin  Rrver) 

(Lyileand  Warm  Creeks) 

Martis  Creek  Reservoir,  Calif,  and  Nev. 

(See  Nevada.) 
(Marysville  Reservoir  (Land  acquisition)).... 
[Merced  Reservoir  (New  Exchequer)  (Re- 
imbursement))  

Mojave  River  Reservoir  (West  Fork) 

(Monterey  Harbor) 

Napa  River 

(New  Bullards  Bar  Reservoir  (reimburM- 

ment)| 

New  Don  Pedro  Reservoir  (reimbursement).. 

New  Metones  Reservoir 

Oakland  Harbor 

jOroville  Reservoir  (reimbursement)! 

(Pa laro  River  (1966  act)) 

(Port  Hueoeme  Harbor) .  

Russian  River  Basin  (Coyote  Valley  Dam) 

Siacramento  River  and  major  and  minor 

tributaries 

Sacramento  River  bank  protection 

(Sao  Diego  Harbor) 

(San  Diego  River  and  Missnn  Valley) 

San  Francisco  Bay  to  Stockton  (John  F. 

BaMwin  and  Stockton  ship  channels) 

Santa  Paula  Creek 

(Sonoma  Creek) 

(Sweetwater  River) 


J600.000 

"i.'666,'666' 


J792.  OOO 
3  2. 802. 000 

5,000,000 
>6, 400, 000 

2,544,000 


$792,000  $792,000  $792,000 

»2,802,000  12,802,000  J2,802,000 

5.000,000  5,000.000 5,000,000 

16,400,000  16.400,000  16,400,000 

2,544,000  2,544,000 2.544,000 

$50,000 $50,000 


1,000.000 


60,000 


200.000 
12,000,000 


$950,000 
50.000 
•  60,000 


1.000.000 


1,000,000 


1.000,000 


950,000 950.000 

50,000 100,000 

100.000  160,000  100.000  >  60. 000 

200.000 200.000 

12,000,000 12,000,000 


500,000 


1,715,000 


50.000 
450,000 


150.000 


500.000 


11,715,000 

40,000 

300,000 

11,000.000 

11.390.000 


500.000 
1,000.000 

"""366,666" 

11,000,000 


•  1,715,000 
40,000 


500.000 

1,000.000 

366.006".. 
ai, 000, 000 


11,715,000 
40,000 


1,000,000 


11,390,000 »1. 390.000 11,390.000 


25.333.000  ... 


8.500.000 
1. 030. 000 
1.600.000 
135.000 
•900.000 


25.333.000 


260.000  .. 
'160,000  .. 


560.000 
200,000 


150,000 
15.750.000 
11.700.000 


12.600.000 

2.800.000 

356.666 •350.666" 


8.500.000 

1.030.000 

1.600.000 

135.000 

1900.000 

433.000 

150.000 

-•  5. 750.  000 

11.700.000 

12.600,000 

2.800.000 


260.000 
1 160. 000 


25,333.000 


8.500.000  .. 

1.030.000  .. 

1.600.000  .. 

135.000  .. 

1900,000  .. 

433.000  .. 

150.000  .. 

•  5.750.000  .. 

11.700.000  .. 

13,200,000  .. 

2,800.000  .. 


260.000 
1160,000 


400,000  .. 
1.000.000 
24a  000 


1.100.000 


18.000.000 

>  240. 000 

853.000 

"""756.666" 


900.000 

""85.666" 

1430,000 


225,000 


390,000 
7,060,000 


894,000 


150,000 


1.770.000 


50,000 


100,000 


250.000 
250.000 


751. 000  . 

2.200,000 

111,900,000 

3,400.000 

3.213.000 


300.000 

500,000 
2,600,000 


11,000.000 
•  250,000 


200.000 
•60.000 


il20,tj00 
558,000 


210.000 
575.000 


11.550.000 

"i.' 166."  666' 


1  8.  000. 000 

3  2. 040.  000 

853.000 

■'""756; 066" 

720.000 

1,500,000 


390.000  . 
7.060.000  . 

466.666" 

751.000  . 

2.200,000 

'11,900.000 

3.400.000 

3,213,000 


300.  OU) 

500.000 
2.600,000 


'1.000.000 
•  500,000 


900.000 
50,000 

'85.666" 

1620.000 


225.000  . 

894,000 
"WO66" 


200,000 
'60,000 


•  150,000 
558,000 


210,000 
575,000 


•  1. 550. 000 


1,100,000 


18.000.000 

•2.040,000 

853.000 

""'"756.666" 

720.000 

1.500.000 


500,000 

390.000 

7.060,000 

300.000 

400.000 

751.000 

2.200.000 

•  11,900,000 

3,400,000 

3,213,000 


300,000 

500.000 
2.600,000 


•  1,000,000 
•500,000 


100.000 

■■966.666" 

50.000 

85.666 

•620.000 


225,000 


894,000 


150,000 


200.000 
•60,000 


•  150.000 
558,000 


210.000 
575,000 


25. 333. 000 


8.500.000 

1.030. 000 

1.600.000 

135.000 

•  900.000 

433.000 

150.000 

•5.750.000 

11,700,000 

'2,900,000 

2,800.000 

■m."556.o66" 


390.000 

7. 060.000 

300.000 

400.000 

751.000 

2.200.000 

•11,900.000 

3,400.000 

3.213.000 


300.000 

500.000 

2,600,000 


•1,000.000 
•500.000. 


Footnotes  at  end  ot  table. 


Planning 
(10) 


$50,000 


100.000 
200,000  .... 
12,000,000  .... 


500,000 


950,000 
100.000 
160,000 


300,000  .. 
'1,000,000  .. 


•1,715.000 
40,000 


260,000 
•  160.000 


1.100.000  .. 


•8.000.000 

>  2. 040.  000 

853.000 

""""756.666" 

720.000 

1,500,000 


900.000 
50.000 

""85,"666* 

:  620. 000 


225,000 


894,000 

■i56'666' 


200.000 

•  50,000 


1150,000 
558,000 


210,000 
575.000 
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Approved  budget  estimate  lor 
fiscal  year  1971  (including 
reserve) 


House  allowance 
(including  reserve) 


Senate  alk)wance 
(including  reserve) 


Conference  alkiwance 
(including  reserve) 


Construction,  general,  State  and  pro)ect 
0) 


Reserve 
(2) 


(k)nstruction 
(3) 


Planning 
(4) 


(^instruction 
(5) 


Planning 
(6) 


Construction 
(7) 


Planning 
(8) 


^instruction 
(9) 


Planniof 
(10) 
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N 


'^•"Vatti^rl^k'*'. V ^^-^        \1^r 

WalnutCreek -^.  1. 500,000 

Cokirado: 

(Bear  Creek  (Mount  Carbon)   Reservoir 
(Land  Acquisition)) 

rhSIffeM^Reservi^r" ;;:""""2."566,"666'   "'■i3,"206,o6o  i^! 

frS'R'eSr.".'."".:::::::::: 2M.000   » 3.400,000 ... 

Connecticut:  ;  gno  DOO 

Ansonia-Derby -^y^-     ,|;?oo;oOO  ".I 

New  London'Barrief;""!!! '■  '*"■  "OO  ... 

(Park  River) 

(Stratford) .— — "jcn'nnn" 

(Trumbull  Pond  Reservoir) aa.v/a  ... 

Delaware: 

(Delaware  coast) - 

Delaware  River,  Philadelphia  to  sea,  an- 
chorages. Del.:  Pa.  and  N.J.  (See  New 

Inland  waterway.  Delware  River  to  Chesa- 
peake Bay  (Chesapeake  and  Delaware 
Canal),  pt.  1 1 .  Delaware  and  Maryland . .  500, 000       •  9,  ZOO.  UlMl  . . 

lApalachicola  River  channel  improvement! !•  IW.OOO  -- 

(Brevard  County) «m"6o6" 

Canaveral  Harbor..... ihn'rivn       lO  ino'  000  "" 

Central  and  Southern  Ftonda ,  t22'mn        fiOOOOOO  "" 

Cross-Flonda  Barge  Canal '•SS'om         IoOOOOO" 

Four  Rivers  basins 500,000       'b,0UO,ouu.. 

(Gulf  Intracoastal  Waterway  St.  Marks  to  „  -»„ 

Tampa  Bay  (Ecological  Study).) JSSSn    •Vrioo  666" 

Jacksonville  Harbor  0965  act) 500.000       '2.300.000.. 

(Miami  Harbor) 140,U00 iMMn' 

Mullet  Key .--.- 'JS'gSg  - 

Pinellas  County. Treasure  Island w.uw  .. 

^•°'!!?riersDam ,-  «00,000     •13.400.000.. 

'^dreSenin'Jr'"''  *"  "*'  ^"*"'*"""  "  350,000       '2,060,000  .. 

savannah  nVrbor  (sediment  basin)";::::...  600  000      '2  300,000  .. 

(Spewrell  Bluff  Dam) --  750,000  •750,000.. 

(Trotters  Shoals   Reservoir,  Georgia  and 

South  Carolina  (LA.)) ii'wm'iinn'"' 

West  Point  Reservoir,  Ala.  and  Ga u.wu.uuu  .. 

Hawaii: 

(Heeia-Kea  Harbor) 

(Honolulu  Harbor)  icn'mn V756"666"' 

(Kawaihae  Harbor) - 750,000  •750.000.. 

(Lahaina  Harbor) /•iii"h(in\ 

(NawJiwili  Harbor  (sec.  107)) (211.000).. 

«iK'!'°:^::::":::"::::":": 560:666" ^566:066":: 

Idaho: 

«r(K^d,jReservoir:;::::::----i:65o:6o6"-"^57:466:6^ 

Ririe  Reservoir 100,000      i«,wiu,uuu  .. 

(Stuart  Gulch  Reservoir) 

(Weiser  River  (restudy)) 

Calumet  River  and  Harbor  (1962  and  1965  w\  km 

acts) au.wu  . 

(EastMoline) -■■■-.- «-«« 

(East  St  Louis  and  vrcmity) ».«« witM,- 

England  Pond  Leveo ,  £5-SK  " 

Freeport l,twu,uuu  - 

(Fulton) 

(Helm  Dam  and  Reservoir) 

IHorse  Island  and  Crescent  Bridge  (Missis- 
sippi  River),  III.  and  Iowa.; 36/,ww  . 

Ilhnois  Waterway,  Calumet-Sag  modifica-  ,  «u  nnn 

tion,  pt.  I,  Illinois  and  Indiana  i,jo<.uuu  . 

(Illinois  Waterway.  Calumet-Sag  modifica- 
tion, pt.  II,  Illinois  and  Indiana.)  

(Illinois  Waterway  Duplicate  Locks) i-MVhm'""."i>"ii7"6M" 

KaskaskiaRiver(navigatH)n).. 1.623.000     •12.317,000. 

(Levee  District  23  (Dively),Kaskaskia  River) 

(Levee  unit  No.  I.Wabash  River  (restudy)) ™ -iii Vi/m/Win" 

(Lincoln  Dam  and  Reservoir) 500,000  '500.000 

(Lock  and  dam,  26.  Alton,  III.  and  Mo) UfAn 

Louisville  Dam  and  Reservoir /9,0WJ  

(McGee  Creek  Drainage  and  Levee  District) inhnii 

(Milan) --  *'•'»''  

Mississippi    River    between    Ohio    and 
Missouri  Rivers,  III.  and  Mo.:  ,„,  ,^^ 

(a)  Chain  of  rocks  iJA-mn'      -1  MO'OOO 

(b)  Regulating  works 500.000       -l,34U,ww 

(Mount  City  k>ck  and  dam,  Ilhnois  and 

Kentucky  (L.A.)  ■  v    c.- M«'«w' 

(Oakley  Reservoir  (land  acquisition)) a«,ww 

(Peoria) - o"««"nnn" 

Rend  Lake  Reservoir »•  "*■ "~ 

Rocester  and  McCleary's  Bluff  Levee ^  OOOOOO 

s^mitlmanritributarios::::::::::::::: }56:666"  uimooo 

Shelbyville  Reservoir 150.000      '3,700,000 

'7^n?ucky.'*'^•.'^..''.^":.''""°'.^.'  -    250,000  '8,200,000 

Footnotes  at  end  of  table. 


•  $500,000 
1,500,000 


1  $500. 000 
1,500,000 


$400,000 


$400,000 


...   113,200,000 
...     13,400,000 


5.600.000 

12.700,000 

1.150.000 


400,000 

::"ii3,^266:666" 

..    13,400,000 


$600,000 
50.000 


250,000 

250.000 


100,000  .. 
250.000  .. 


5.600,000 

•  2.700,000 

1,150.000 


250.000 


100.000  .. 
250,000  .. 


•  $500,000 
1.500,000 


400.000 

■•"i3."266:666" 
13,400,000 

5.600.000 

•  2.700.000 

1.150.000 


250.000 


50,000 


50,000 


19,200,000. 

1, 110, 000  . 
'56.000 

450,000  . 

.     19,400,000  . 

.     16.000,000 

"::: 15,000.000 

•20.000 

.     •2,300,000 

■»'i56,6oo 

100,000 
50,000. 


50,000  . 


'9,820,000 
1,110,000  . 


50,000 


450,000  . 
> 10, 500. 000  . 

•  8, 000, 000 

•  5,000,000 


50,000 


'9,200.000 
1.110.000  . 
456,"666'. 

1 10, 500. 000 
•  7,000.000 
'5,000,000 


$600,000 
50,000 


100.000 
250.000 


50.000 


•  200.000.. 

■'•'iid.'doo'.. 


•  2,500.000  .. 

"'"166:666".. 
50.000  .. 


•  13.400,000 •13,400,000 


•  200,000  .. 

"r2i6,"666"... 


'50.000 


•  200.000 

'•'216:666' 


•  2. 060, 000 

•  2.300,000 

•  1,000,000 


41,000 


13,000,000  . 

■•'i:852:666': 

"'■(2ii:666). 
■""'7"o6:666": 


41,000 


•  2, 060, 000 

•  2, 300, 000 

•  1,800,000 

1,000,000 
13,000.000 


30.000  .. 
•  1,852,000  .. 

"  ■(2ii,"666).. 
"""i"7"o6:666".. 


•  2,500.000 

"166.666" 

50.000 


•  13.400,000 

•  2,060.000 

•  2,300.000 

•  1,800,000 

500,000 
U.  000. 000 


49.000 

"4i:666' 
■56:666' 


•  1.852.000  ... 

"(211:666)... 

"•"766:666"::: 


49,000 

■41:666' 


46.666':: 

m:666'. 

1379,000 . 

126:666". 

•'57:  "466: 066"".: 

•  4,800,000  .. 

290,000  .. 

266,666'. 

300,000  . 

367,000  . 
3,364,000  . 

46."666':: 

'3b;'o66'. 

•379,000  . 

""'126,666'. 

350,000  .. 
157,400.000  .. 
•  4,800,000  .. 

290,000  . 

""""266,666". 
300,000  . 

367,000  . 
3,364,000  . 

75:666'.. 

40,000  .. 

'36:066'. 

•  379.000  . 

126.666". 

75,000  . 

r57.'466:666:::: 

•  4,800,000  ... 
290,000  ... 

266,"666"... 

300,000  ... 

367,000  ... 

"75:666' 
40,000 

■  ■■3"o:"o66" 

•  379.000 

"■(126:666) 

3,364,000  ... 

100.000  . 

400.000  . 

56:666". 

"""i,"666:666". 
•  90,000  . 

•  46:  boo". 

100.000  . 
400.000  . 

56.666". 

"""i.666.666". 

'90.000  . 

'■46:666": 

166:666' 

100.000 

400,000  : 

56:666'. 

266:666". 

•  90.000 
i  46;  OOO"' 

"•12:317:666". 
60,000  . 

"■•■i:i66."666". 

"•"u;  317: 666". 
60,000  . 

""ii:i66,"666". 

"•"  12:317:666... 
60,000  ... 

•  1:166,666  ... 

750.000  .. 

400,000 

"■"56.666' 
"i."666,"666' 

'90,000 

"""•"  46.666' 

750,000  . 

•  1.340,000  . 

298,666': 

""'9:825:666'. 

400.000  . 
1,000,000 

•  1,800.000 

•  3, 700, 000 

•  8,200,000 

266,-666". 

750,000 
'2,340,000 

1,000,000 
298,000 

"""9,"825."666" 

400,000 

1,00a  000 

•  1.800.000 

•  3.700.000 

•  8.200,000 

i66,"666" 

166,666". 

2.340,000  .. 

200.000  .. 
298.000  .. 

"■9."825."666".. 

400.000  .. 

1.000.000  .. 

•  1.800,000  .. 

•  3,700.000  .. 

•  8,200,000  .. 

""166.666' 
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CONGRESSIONAL  RECORD  —  SENATE 

CONSTRUCTION,  GENERAL,  FISCAL  YEAR  1971-Contlnu»d 


September  23,  1970 


Approved  budget  estimate  for 
local  year  1971  (Including 
reserve) 


House  allowance 
(including  reserve) 


Senate  allowance 
(including  reserve) 


Conference  allowance 
(including  reserve) 


Construction,  general.  State  and  project 
(I) 


Reserve 
(2) 


Construction 
(3) 


Planning     Construction 
(4)  (5) 


Planning     Construction  Planning 

(6)  (7)  (8) 


Construction 
(9) 


FC 
FC 
FC 
FC 
FC 
FC 
FC 
MP 
FC 
FC 


FC 


FC 
FC 


FC 


Indiana: 

(Big  Blue  Dam  and  Reservoir) 

(Big  Pine  Dam  and  Reservoir  (land  acqui- 
sition))   

Brookville  Reservoir 

Cannelton   locks  and  dam.   Indiana  and 

Kentucky 

(Clifty  Creek  Reservoir  (land  acquisition)) — 

(Greenfield  Bayou  Levee) 

Illinois  Waterway.  Calumet-Sag  modifica- 
tions, pts.  I  and  II.  Illinois  and  Indiana. 
(See  Illinois.) 

Island  levee 

(Lafayette  Dam  and  Reservoir) 

(Mason  J.  Niblack  (pumping  facilities)) 

Newburgti  locks  and  dam.  Indiana  and 

Kentucky 

(Patoka  Dam  and  Reservoir  (land  acquisi- 
tion))  

Uniontown  locks  and  dam.   Indiana  and 

Kentuck  y 

West  Terre  Haute 

loiiia: 

(Ames  Reservoir) 1 

(BettendorO 

(Big  Sioux  River  at  Sioux  City.  Iowa  and  S. 

Dak.) 

(Clinton) 

(Davids  Creek  Reservoir) 

Oes  Moines 

Dubuque  

(Fort  Madison  Harbor) 

Guttenberg 

IHorse  Island  and  Crescent  Bridge.  Missis- 
sippi River.  III.  and  Iowa.  (See  Illinois.)! 
(Iowa  River  Flint  Creek  Levee  District  No. 

161 

Maishalltown.. 

Missouri  River  levee  system.  Iowa.  Kansas, 

Missouri,  and  Nebraska 

Missouri  River.  Sioux  City  to  mouth.  Iowa, 

Kansas.  Missouri,  and  Nebraska 

jRatlibun  Reservoirl 

(Red  Rock  Dam  and  Lake  Red  Rock) 

Saylorville  Reservoir 

Watertoo. 

Kansas: 

(Arkansas— Red  River  chtoride  control, 
Texas.  Oklahoma,  and  Kansas  (see 
Texas)). 

(Cedar  Point  Reservoir) ^... 

(Clinton  Reservoir  (land  acquisition))_  .\ . . . 

Cow  Creek.  Hutctiinson 

(Dodge  City) 

(El  Dorado  Reservoir) 

(Garnett  Reservoir  (restudy) 

(Grove  Reservoir) 

(Hays) 

(Hillsdale  Reservoir) 

Kansas  City  (1962  mod) 

Lawrence 

Melvern  Reservoir 

Missouri  River  levee  system.  Iowa.  Kansas, 

Missouri,  and  Nebraska.  (See  Iowa.) 
Missouri  River.  Sioux  City  to  mouth.  Iowa, 
Kansas.  Missouri,  and  Nebraska.  (See 
Iowa.) 
(Onega  Reservoir) 


}50,000 


$3. 240. 000 
8, 000;  000 


660.000 

iiob,  000       MOO,  000 

40.000 


'ij5o;ooo* 


1,100,000 


400.000 


16.900.000  . 

525,000  . 

5.300.000 
495.000 

1400.000 


70,000 

600.000  . 
450,000       '3.500.000 

100.000 
'iOO.000  1800.000 


■■30,000 

•  80.000  . 

176.000  . 

•  110.000  . 


13. 240, 000 

8,000,000 
150,000 


660,000 
> 800, 000 


16,900.000  .. 

525.000  .. 

5.300.000  .. 
495,000  .. 

1600.000  .. 


600.000 
>  3.  500. 000 

100.000 
11.100,000 


1 $50, 000 


30,000 

•150.000  . 

176,000  . 

•110,000  . 


50,000 


1987.000  . 
900,000 


2  987.000 
900.000 


$100,000 
3. 240. 000 

8.000.000 
150.000 
100,000 


660.000 
•  800.000 


16.900,000  . 

525, 000  . 

5,300.000  . 
495,000 

•  600,000 


600.000 

•  3.500.000  . 

100.000 

•  1.100,000 


1 987. 000  . 
900,000 


•50,000 


30,000 

•  150,000  . 

176.000 
•110.000 


$100,000  . 
3.240,000 

8.000.000 
150.000 
100,000 


660,000 
•  800,000 


•  6.900.000  .. 

525.000  .. 

5.300.000  .. 
495.000  .. 

•  600,000  .. 


600,000 
•3,500,000  . 

100.000  . 
•  1.100,000 


300.000       •3.700.000 i3.70O.0OO 


!  987. COO 
900.000 


•  3,700,000 •3.700.000 


750.000 
400,000 


200,000 


•  5.000.000 

•  2.706.000 
1.570.000  . 
3. 250. 000 

•  200,000 


1 5. 000, 000  . 

2  2, 706. 000  . 
1.570.000 
3. 250. 000 
•500.000  . 


17,000,000  . 
•  2, 706, 000  . 

1,570,000  . 

3,250,000  , 
•  500,0(0  . 


•  6,000,000  . 

•  2,706.0CO  . 
1,570.000  . 
3.250.0C0 

•  500,  OCO 


290.000  ... 


•  125,000  ... 


2  125,000 


(Perry  Reservoir). 
To 


Indiana  and 


opeka 

(Towanda  Reservoir) 

Kentucky: 

Cannelton   locks  and   dam. 

Kentucky  (See  Indiana.) 

Carr  Fork  Reservoir 

Cave  Run  Reservoir 

(Falmouth  Reservoir) „ 

JFishtrap  Reservoir) 

Frankfort-North  Franktort| 

[Green  River  Reservoir) 

(Kehoe  Reservoir) 

Laurel  River  Reservoir 

Martn. 

(Martins  Fork  Reservoir) 

(Mound  City  Lock  and  Dam.  III.  and  Ky.  (see 

Illinois)) 
Newburgh  locks  and  dam.   Indiana  and 

Kentucky.  (See  Indiana.) 

(Paintsville  Reservoir) 

Smithtond  lock  and  dam  Illinois  and  Ken- 
tucky. (See  I  llinoiv) 

(Southwestern  Jefferson  County) 

(Taytersville  Reservoir) 

UniontDwn  tocks  and  dam.  Indiana  and, 

Kentucky.  (See  Indiana.) 

(Yatesvitle  Reservoir) 

Louisiana: 

(Atdialalaya  River,  Bayous  Chene.  Bowl. 

and  Black) 

(Bayou  Barthokimew.  Ark.  |pd  La.  (See 

Arkansas.)) 

Bayou  Bodcau  and  tributaries 

Bayou  LaFourche    and    LaFourche   Jump 

Waterway 

Footnotes  at  end  of  table. 


200,000      12.281.000 
1.000.000 


1.250,000      16.500.000. 
6.425,000. 

::::".:::::""i,"666:ooo' 

314,000 

1,643,000 

;.■■"!!""'"  "4,"3o6,'666' 

150.000  <  150.000. 

300.000         1300.000 


32S.00O 


SO.  000 


200.000 


325,000. 

12.281.000 

1.000.000 

Viai.'ooo' 
1,000,000 

•  6.500.000 

6.425.000 

.........            50.000. 

1.600.000 

314.000 

1.643.000 

200,000  . 

4.300.000 

•  300,000 

•  700.000 

•  6.500.000 
6.425.000 

■"i;6o6.'o66 

314.000 
1.643.000 

'"A.m'M 

•  300.000 

•  700,000 

325.000 


100,000 


50.000 


200.000 


900,000 


32.281.000 
1,000.000 


•  6.500,000  . 
6,425,000 

"i.'MO.'OOO" 

314.000 

1.643.000 

■'i'mooo' 
1300.000 
1700.000 


900.000 


170.000  . 
90.000 


75.000 
10.000 


300,000 


170,000 

90.000  300.000 


170.000 

90. 000  300. 000 


75,000 
70.000 


75,000 
70,000 


100.000 
150.000 


1100,000 
•  930.000 


2  150.000 
930.000 


•  150,000 
930,000 


1150,000 
1930,000 


Planning 
(10> 


1  $50. 000 


30.000 

2  150,000 

176,000 

•110.000 


:  125. 000 


/3,  UUU    . 

ioo.ooo' 
766,'666  ■■ 

■  i;96b:bob' '--""i'Mg'sss'- 

•  850,000 2850.000... 

""»7o6.6o6  !!!!"!"!.""  3 i.  106,666  ... 
75,000 

1.960.000 

1850.000 

":  500.000 

•I. 100.000 

■■■  75.000 ,75.000  . 

150.000  . 

1.960,000 

2850.000 

500.000 

n.  100,000 

.......            75.000 

■ 150.000 

"75.'666" 
200.000 

266,'666'I"I"!!I!^"1 266,'666"" 

225,000 

•1,300,000  11.300,000... 

•  2  000  000    2  2.000.000... 

7.000,000 7.000.000.. 

;".'     260.000 

"■77s  000 225.000. 

•l.SOO.OOO 

•2.000,000 

7.000.000 

200.000  

225.000 

11.300.000 

•  2.000.000 

7.000.000  

325.000 


50.000 


200,000 


170,000 
90.000 


75.000 
70.000 
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Approved  budget  estimate  lor 
iact\  year  1971  (including 
reserve) 


House  allowanca 
(including  reserve) 


Senate  altowance 
(including  reserve) 


Conference  alkiwance 
(including  reserve) 


Construction,  general,  SUte  and  project 
0) 


Reserve 
(2) 


Construction 
(3) 


Planning 
(4) 


Construction 
(5) 


Planning 
(6) 


(instruction 
(7) 


Planning 
(8) 


Construction 
(9) 


Planning 
(10) 


Louisiana — Continued 

FC  Cqddo  Dam) .- 

FC  Lake  Ponfchartrain.  and  vicinity 

N  Mermentau  River  (Uke  Arthur  Bridte) 

N  (Michoud  Canal) 

N  Mississippi  River,  gull  outlet 

N  (Mississippi  River  Outlets.  Venice) 

fC  (Monroe  Floodwall) 

FC  Morgan  City  and  vicinity ..--. 

FC  New  Orleans  to  Venice  hurricane  protection  . 

Ouachita  and  BtKk  Rivers,  Ark.  and  La. 

(See  Arkansas.) 

FC  (OuKhita  River  Levees)......--...----- 

N  Overton-Red  River  Waterway  (tower  31  miles 

only) .- - 

N  Red  River  Emergency  Bank  Protection 

N  (Red  River  Waterway.  U.,  Ark..  Okla.,  and 

Red  River  levees  and  bank  stabiiization  Im- 
tow  Denison  Dam.  Ark.,  La.,  and  Tex. 
(See  Arkansas.) 
N  (Vermilion  lock  (replacement) 

Maine:  ...»  j  •    , 

MP  (Dickey-Lincoln School  Dam  and  reservoirs)... 

FC         ''^Anaeostia  River  (Northeast  and  Northwest 

Branches)(Sec.205)) 

N  Baltimore  Harbor  and  Channels 

FC  Bloomington  Reservoir.  Md.and  W.  Va 

I  niand  waterway,  Delaware  River  to  Chesa- 
peake Bay.  Del.  and  Md.(C.  &  D.  Canal), 
pt.  1 1.  (See  Delaware.) 
Massachusetts: 

FC  (Charles  River  Dam) - 

N  (Fall  River  Harbor.  Mass.  and  R.I.) 

FC  (Nookagee  Reservoir) 

N  Provincelown  Harbor 

FC  (Saxonville) -, 

BE  iWessagussett  BeKh  (Reimbursement)) 

N  Weymouth  Fore  and  Town  Rivers 

FC  (Whitmanville  Reservoir) 

Michigan: 

N  (Cedar  River  Harbor) 

N  Great  Lakes  Connecting  Channels 

N  (Lexington  Harbor) 

N  Point  Lookout  Harbor,  Au  Ores  River 

FC  River  Rouge .- 

FC  Saginaw  River  (flood  control) 

R  (South  Haven  Harbor) 

Minnesota: 
FC  (Big  Stone  Lake-Whetstone  River,  Minn. 

andS.  Dak.)  

FC  Mankato  and  North  Mankato 

re  Roseau  River 

FC  (Zumbro  River) 

Mississippi: 

FC  (Jackson  and  East  Jackson] 

FC  (Tallahala  Reservoir) —  -. 

(Tennessee-Tombigbee  Waterway,  Ala.  and 
Miss.  (See  Alabama .)) 
FC  Tombigbee  River  and  tributaries,  Alabama 

and  Mississippi 

N  (Yazoo  River) - 

Missouri: 

FC  (BrookfieW  Reservoir) 

FC  (Chariton-Llttle  Chariton  Basins) 

re  Chariton  River  (1944  act) 

MP  Clarence  Cannon  (Joanna)  Reservoir 

re             (Dry  Fork  and  East  Fork  Reservoir  (re- 
study)) 

MP            Harry  S.  Truman  Reservoir  (lormerty  Kay- 
singer  Bluff  Reservoir) 

re  (Little  Blue  River  Channel) 

re             (Little  Blue  River  Reservmn  (land  acquisi- 
tion))  ■■--- 

(Lock  and  Dam  26  Alton.  lU.  and  Mo.  (Set 

Illinois.)) 

re  (Lower  Grande  River) 

re             (Meramec  Park  Reservoir  (land  acquisi- 
tion))  

re  (Mercer  Reservoir) ■—:• 

re  (Mississippi  River  Agrtoultural  Area  No.  8 

(Elsberry  drainage  district)) 

Mississippi  River  between  Ohto  and  Mis- 
souri Rivers  III.  and  Mo.  (See  llhnois.) 
Missouri  River  levee  system.  Iowa,  Kansas. 

Missouri,  and  Nebraska.  (See  Iowa.) 
Missouri  River.  Stoux  City  to  mouth.  Iowa, 
Kansas.  Missouri,  and  Nebraska.  (See 
Iowa.) 
re  (Pattonsburg  Reservoir  (town   retocation 

only)) ---;- 

re  (Pattonsburg     Reservoir— Highway     1-35 

Crossini) 

FC  SL  Louis 

FC  (Smithville  Reservoir) 

Mf  Stockton  Reservoir 

re  (Union  Reservoir) 

re  (Union  Reservoir  (advance  participation. 

highway  bridge)) 

FC  (Upper  Grand  River) 

Montana: 

FC  Great  Falls. 

MP  Libby  Reservoir 

FC  (Miles  City  (restady)) 

Footnotes  at  end  ot  table. 


687,000 

2,500,000     •10.750,000 

500,000         >  500.000 

".■.'.■.■.".".'.'.""$i'666,o66' 


"»5.bbb""i  1.000,000 

900,000      ^3,500,000 


$50,000 


687,000  . 
•  10,750,000  . 

•  1,000,000  . 

■"'$2,o66.'666 
36.o66' 

•  1.100.000 

•  4.400.000 


$50,000 


400.000      •  1.000.000 
1.900,000      •1,900.000 


•  1,000,000 

•  1.900.000 


687.000  . 
•  14,500.000  . 

•  1,000.000  . 

$50,000 
2,000,000 

36,066'. 

•  1,100.000  . 

•  4.400.000 


80,000 

•  1.500.000 

•  1.900,000 


$50,000.. 


687.000  . 
14,  500, 000  . 

•  1,000,000  . 

$50,000 
2.000,000 

36,'666' 

•  1,100,000 

•  4.400.000 


80.000 

1.000.000 
•  1.900.000 


$50,000 


100.000 
$807,000 


100,000 


600,000 

100.000  . 
807,000 


600,000 

100,000 


*.■■".'....  400,000.. 

100.000      •4,800,000.. 


50,000 

'i56.'666""'^'i.'366,'666'. 
'.■ 175.066'! 

966.000      i3,600.000 


1,800,000 

45,000 -^. 

1.100.000 

3.500.000 

"".....       1,200.000 

275,000 


200,000  2  685.000 
1,000.000 


(450.000). 

400.000  . 

14.800.000  . 


450,000  ... 
•  125.000 
200,000  . 


100.000 


155.000 


200.000.. 


600,000 


•  240.000  .. 


325.000 

'i'i.'366,'666'. 
■  ""i7"5.'666'. 

•  3,600,000 


1,800.000 

"i;i66.'666' 
3.500.000 
1.200.000 

275.000 


2685,000  . 
1.000.000 
150.000 
50.000 

600.000 


450,000  . 
•  125.000 
200.000  . 

""56,'666". 
■""i66;666" 

"•76.'666". 


(450.000). 

400,000  . 

•  4,800.000  . 


325.000 

Vi.'366.'666". 

i75.'666'. 

13. 600. 000 


450.000 

2 125. 000 

200.000 

■56. 666' 


100,000 


(450.000). 

400.000  . 

•  4.800.000  . 


325.000 

■•"i.'366.666". 
i75."666' 

•  3.600.000 


450.000 

1 125, 000 

200,000 

"■56.066' 
■166,066" 


•  300.000  .. 


200,000  . 
1,800.000  . 

■i.'i66,o66' 

3,500.000 

1.200.000 

275.000 


2900.000  . 
1.000.000 
150.000 
50.000 

600.000 


•  70.000 


■  300,000  ... 


1.800,000 

'i.'i66,o66' 

3.500.000 

1,200,000 

275.000 


•  685.000 

1.000.000 

150.000 

50.000 

600,000 


•  70,000 


350,000      il.700,000  . 
100,000 

"*i66.'666'"Vi.'466.'666"; 

175,000        5,400,000. 

3,000,000     113,000,000. 
150.000      12.180,000. 

1,450,000 


•  1,700.000 


•  110,000  .. 


•  1.400.000 

•  5.400,000 


•13,000,000 

50,000 

•2.180.000 


•1,700,000  .._ 21.700,000 

■      275,000 

•  200.000 2200.000 . 

400,000  ,  400,000 

•  1400,000    •1,400.000 

■""■.'.■."■.     «5.400.000 5.400.000 


50,000 


50,000 


1.450.000 


•  15,000,000 ^14,000,000 

'"50,000 50.000 

^4.000,000 •4,000.000 

60.000 

1.450,000 1.450,000 

"156,000 150,000 


120,000 


120,000 


•  300,000 

1200,000 

50,000 
""'56.666" 


"156.600 
120.^ 


100,000      12.700.000 

.".".".".".".■.■."""■5."666.666" 

300,000         1300.000 


400.000      •1.200.000 
55.000,000 


396,000 

"422,666" 


35,000 


"•"2,700,000 

"'5,'666,od6" 


•  600,000 


•  900,000 
55,000,000 


296,000 
"422.666" 


35.000 


1.000.000 
•  2.700.000 

"  "5,666,666" 


•  600,000 


•  900.000 
60.000.000 


50.000 


396.000 
■422.666" 


"•"2.700,000  ... 

"■5,666,o66"... 


75,000 


6OO1OOO 


35,000 


•900,100 

57.500,000 


50,000 
396.666 

421666" 


35.000 
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Approved  budget  estimate  for 
(seal  year  1971  (including 
reserve) 


House  allowance 
(including  reserve) 


Senate  allowance 
(including  reserve) 


Conference  allowance 
(including  reserve) 


Construction,  general,  State  and  project 
(1) 


Reserve 
(2) 


Construction 
(3) 


Planning 
(O 


Construction 
(5) 


Planning 
(6) 


Construction 
V) 


Planning 
(8) 


Construction 
(9) 


Planning 
<H9 


Nebraska: 

FC  Little  Papillion  Creel* - 

Missouri  River  levee  system.  Iowa,  Kansas. 

Missouri,  and  Nebraska.  (See  Iowa.) 

Missouri  Rivei.  Sioux  City  to  mouth,  Iowa. 
Kansas,  Missouri  and  Nebraska.  (See 
Iowa.)                                  „    ^ 
FC             Papillwn  Creek  and  TnbuUnes  (land  ac- 
quisition)  

Nevada:  _  ... 

FC  Marts  Creek  Reservoir.  Calif,  and  Nev 

New  Hampshire: 

FC  (Beaver  Brook  Reservoir) 

New  Jersey: 

FC  Elizabeth „■■■;,- 

N  Newark  Bay.  Hackensack  and  Passaic  Rivers. 

FC  Rantan  and  Sandy  Hook  Bays 

N  (Shrewsbury  River  Inlet) 

FC  South  Orange,  Rahway  River...     ...  ... 

(Tocks  Island  Reservoir,  Pa.,  N.J.,  and  N.Y. 
(See  Pennsylvania).) 
New  Meuco : 

FC  Albuquerque  diversion  channels 

FC  Cochili  Reservoir rv-j---; 

FC  (Los  Esteros  Reservoir  and  modificatioB  01 

Alamogordo  Dam) 

New  York: 

N  (Cattaraugus  Harbor). . ...... 

FC  (East  Rockaway  Inlet  to  Rxkaway  Inletand 

Jamaica  Bay) 

BE  Fire  Island  Inlet  to  Jones  Inlet 

FC  Fire  Island  I  niet  to  Montauk  Point 

N  (Hamlin  Beach  Harbor) 

N  IrondequoitBay 

N  (Moriches  Inlet) 

N  New  York  Harbor  (anchorages) 

FC  Nichols 

FC  North  Ellenville • 

N  (Oak  Orchard  Hartwr) 

N  (Port  Jefferson  Hartwr) 

FC  (Red  Creek) 

FC  (Rosendalel 

FC  ISalamancal ■ •--- 

FC  (Staten  Island  (Fort  Wadsworth  to  Arthur 

(Tocks  Ysiand  Reservoir,  Pa.  NJ.,  and 
N.Y.  (See  Pennsylvania.)) 

FC  (Yonkers) 

North  Carolina:  _     ._    » 

FC  (Brunswick  County  Beaches) 

BE  Carolina  Beach  and  vicinity 

Nl  (Drum  Inlet  (Section  107)) 

FC  (Falls  Reservoir) 

FC  (Howards  Mill  Reservoir) 

FC  New  Hope  Reservoir 

FC  (Randleman  Reservoir) 

FC  (Roddies  River  Reservoir) 

North  DakoU:  ,     ^  ,   ,.  / 

R                Garrison  Reservoir  Lake  Sakakawea  (em- 
bankment repair) -     .  -  -  -  -     ■  - 

Oahe  Reservoir,  S.  Oak.  and  N   Dak.  (See 
South  OakoU.) 

FC  (Minol) ,  - ;  • «  v  " 

FC  Missouri  Rivw.  Garrison  Dam  to  Uka  Oafca.. 

FC  (Pembina  (Section  205)) 

FC  Pipestam  Reservoir 

Ohio: 
FC  Alum  Creek  Reservoir 

FC  lAthensI 

FC  (Bellaire)(rest»dy) 

FC  Caesar  Creek  Reservoir 

FC  (ChillKothe) -.- .- 

FC  aarence  J.  Brown  Dam  and  Reservoir 

N  Cleveland  Harbor 

FC  East  Fork  Reservoir 

FC  (East  Lake  Chargin  River) 

FC  Fremont r  -    v..-  —  yiii:i 

N  Hannibal  locks  and  dam,  Ohw  and  West 

Virginia 

N  Lorain  Hartor 

FC  (Mill  Creek  Reservoir).. 

FC  (Newark) -,.  -■ r 

FC  North  Branch  Kokosing  River  Reservoir 

FC  Paint  Creek  Reservoir ............. 

N  JRacine  locks  and  dam,  Ohio  and  West 

Virginial  

FC  (Salt  Cieek  Reservoir) (and  acquisition) 

FC  (Utica  Reservoir) 

N  (VermUion  Harbor) 

N  Willow  Island  locks  and  dam,  Ohio  and 

West  Virginia 

FC  Youngstown,  Crab  Creek 

Oklahoma:  .,        ,   ,  , 

(Arkansas  Red  River  chlonde  control ,  Teus. 
Oklahoma,  and  Kansas.)  (See  Texas.) 

Arkansas  River  and  tributaries,  Arkansas 
and  Oklahoma.  (See  Artiansas.) 

FC  (Birth  Reservoir) 

FC  (Clayton  Reservoir) 

FC  (Copan  Reservoir) 

FC  Crutcho  Creak 

Footnotes  at  end  of  table. 


J373.000 


$373,000 


$373,000 


$373,000 


,225,000 t$5i5.000         1.000.000        «$515.000         2.710.000        «$515,000         1,850,000        «$515,000 

2.400.000 2,400,000 2.400.000 2,400.000 

150,000 150.000 150.000 


150.000 


,  MO  000  1500  000  1.500,000 1,500,000.... 

xmm   .2,55o:ooo::::::::::::::  . 3,^000 :::::::: .3,500,000 '?§gg-§2g-- 

iMsM ....-■■"  ■»»5.000 '295,000 » 295,000  .... 


140,000 


125,000 


200,000 

6,850,000 

200,000 


200.000  .. 
6.850,000  .. 

200,000  .. 


700,000  .. 
6,850,000  .. 

200.000  .. 


'506.000  > 500,000 

190,000      : 1,500, 000 

40,000 

100, 000         >  100, 000 


1,200,000 


25.000 


500,000 

i'.iob'.m 
100,000 

150,000 


75^000 

100,000 
'4s6,'oo6' 


>  3,600.000 

525.000 

1,250,000 


657.000. 
330.000 


487.000  . 

■■V866.666"; 
■«  6, 506. 066". 

1,480.000  . 

"V.  260.000' 
456.606." 

2  3.100.000  . 
2.078,000  . 

sTsoo.'^oo'o'. 
■"3.'366.'666'! 

1,500,000  . 
3,500,000  . 


180,000 

V56."666' 
■ii4.'666' 


'550.000  .. 
11,500.000  .. 

'Vmo.ooo'.. 
■>'3.'666.'66o'.. 

525.000  .. 

1.250.000  .. 

200.000  .. 


135.000 

657,000.. 

330,000  .. 

120,000 


180,000 

V56,"d66' 
"ii4,o66' 


135,000 


1550,000  .. 
11,500,000  .. 

"Vioo.ooo".. 

V3;666,'666'.. 

525.000  .. 

1.250,000  .. 

200,000  .. 


657,000 
330,000 


120,000  .... 


30,000 
180.000 

■V5d,666' 
IM.OOO' 


50,000 
135,000 


120,000 


700,000  ... 
6.850.000  ... 

200,000  .'. 


1550.000  .... 
:  1.500.000  .... 

■"i'26o.'666'.... 
ii'iob'ooo.... 

525.000  .... 

1,250.000  .... 

200.000  .... 


657.000 
330,000 


'35.000 


1125.000 
>  175. 000 


175.000 


100.000 


190.000 


487,000  . 

(90,000). 

>800,000  . 

■«i'M6,'66o ! 


1210.000 

M75.000  .. 


487,000  . 

(90.000) 

1)00,000  . 

■i'i'566.'66b'. 


200,000       11.000,000 

15,200,000 

1,000,000 


75,000 
500,000 


1  2. 300. 000 
2,500.000 

3.350.000 


288.000 
185,000 


700.000  .. 

■■i.'2bbrobb".. 
■i,"6o6.'666".'.' 

14.400.000  .. 
2,078.000  .. 

"i"2,'866,"66b'.. 
■3,'366,'666'.. 

1.500.000  .. 
3.500.000  .. 

"I'Looo^ooo'.. 

15.200.000  .. 
1.000.000  .. 


12.300.000  .... 
2.500,000  .... 

3,350,000  .... 


700.000 


225,000  .. 
30,000  .. 


^300.000 


100. 000 

■  75."666" 
'"66,'666' 


288,000 
185,000 


225,000 
30,000 


1,500,000     115,200.000 
900.000 


600.000 
200.000 


•  600.000 
11,200,000 


238,000 


115,200,000 
900,000 


■  1,500.000 
1 1.200, 100 


100.000 

1,200,000  .. 

(300.000).. 
1,000,000  .. 

14,400,000  .. 

2,078.000  .. 

'V2,'866,'66o'.. 
"'3,366.' 606".. 

1.500.000  .. 
3.500.000  .. 

'"«' 1.066;  066'.. 

15.200.000  .. 
1,000,000  .. 


1 2, 300. 000 
2,500.000 

3,350,000 
500,000 


>  15. 200. 000 
900.000 


; 90, 000  .. 
110.000  .. 

"166,666' 

V2i6.'666' 

'  175. 000 


•  300,000 


'100,000 
■  7'5,'666" 

"66,666'.. 


tt7,000  . 

(90,000). 

1800,000  . 

'i'6,"566,'666'. 


'  288,000  .. 
185,000  .. 


700.000 


100.000 

1,200,000  . 

(300.000) 

1,000,000  . 

14.400,000 . 

2,078,000  . 
"i'2.'866.'666'. 
'  "I'm  666'. 

1,500.000  . 
3.500.000  . 

'i'i,'666,"6b6". 

15,200.000  . 
1,000,000  . 


■225,'666' 

30,000 


1 2, 300. 000 
2. 500. 000 

3.350.000 
400.000 


30.000 
180.000 

"I'SO.OOO 

"114.666 


135.000 

120,000 
190,000 

"ioo.'ooo" 
"i"2i6,'666" 

n75,000 

2300,000 


100, 000 
'"75.666" 

'  "66.666" 


288.000 
1 85. 000 


225.000 
30,000 


...   115.200.000 
900,000 


238,000  .. 


500,000  .... 

i'i.'566."666'.... 

11.200.000  .... 


238,000 


500,000.. 

"i'i."566.'666'.. 
11,200,000  .. 


238.000 


September  23,  1970 


Construction,  general,  State  and  project 
(1) 
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Approved  budget  estimate  for 
fiscal  year  1971  (including 
reserve) 


House  alk)wanc8 
(including  reserve) 


Senate  alkiwaiice 
(including  reserve) 


Conference  altowance 
(including  reserve) 


Reserve 
(2) 


Construction 
(3) 


Planning 
(4) 


(kinst  ruction 
(5) 


Planning     Construction  Planning 

(6)  (7)  («) 


Construction 
(9) 


Planning 
(10) 


FC 
FC 
FC 
FC 
FC 
FC 
MP 

FC 
FC 
FC 
MP 

MP 

MP 

FC 
FC 

N 


FC 


FC 
MP 
FC 

MP 


N 
FC 

N 

FC 
FC 
FC 


FC 

FC 

FC 

BE 

FC 

FC 

MP 

FC 

FC 

BE 


N 
BE 


MP 


Oklahoma — Conti  nued 

Hugo  Reservoir......... 

(Joe  CreekXsection  205) 

Kaw  Reservoir 

Luktata  Reservoir 

Oologah  Reservoir 

Optima  Reservoir -•-•;■•"  V  ;.l:i;  V.h  ' ' 

(Robert  S.  Kerr  (Short  MounUin)  lock  and 

daml 

(Sand  Reservoir) 

(Skiatook  Reservoir) 

Waurika  Reservoir...... 

Webbers  Falls  lock  and  dam 

°'*^Binneville  lock  and  dam  (2d  power  unit) 

Oregon  and  Washington). .-.--■- 

Bonneville  Ixk  and  dam  (mod.  lor  peaking) 

Oregon  and  Washington 

XCascadia  Reservoir) - 

(Catherine  Creek  Reservoir)  ....---:.--- 
Columbia  River  and  lower  Willamette  River 

35-   and  40-loot  projacU,  Oregon  and 

Washington 

(Elk  Creek  Res«f«")- :-------•-•- -i"i--- 

IGreen  Peter  Reservoir  (including  Foster 

Reregulatng  Oam)| - -  -  -  ■ 

John    Day    lock   and   dam,   Oregon   and 

Washington 

John  Day  River 

Lost  Creek  Reservoir - .■■■.■■■■ 

Lower   Columbia    River   bank   protection. 

Oregon  and  Washington •.-•j.-i,' 

McNary  lock  and  dam.  Oregon  and  wasn- 

The ^Mlis" "loik"  and "  "dam!  Oregon  arid 
Washington  (additional  power  units).... 

Tillamook  Bay  (south  letty)    ...... ^-- 

IWillamette  River  Basin  bank  protectioni 

Vaquina  Bay  and  Harbor 

Pennsylvania: 

IBeltzville  Reservoir).....- .--■ 

Blue  Maish  Reservoir  (land  acquisition) 

oifawJJe  r"  r"  "Philadelphia"  to"  Sea  An- 
chorages. DeL.  Pa.,  and  N.J.  (see  New 
Jersey). 

IFoster  Joseph'  "s'a'y'e'r's'Oam  ("Blarichard)! 

IKinzua  Dam  and  Allegheny  Reservoir|     

Presque  Isle  Peninsula  (reimbursement) 

Raystown  Reservoir -- 

(Tioga-Hammond  Reservoir)        .  ._^- - -----  - 

aocks  Island  Reservoir,  Pa.,  N.J..  and  N.Y.).... 

Union  City  Reservoir ■ 

Woodcock  Creek  Reservoir 

Rhode  Island: 

Cliff  Walk,  Newport       y  biVcii""" 

(Fall  River  Harbor,  Mass.  and  R.I.  (5>aa 
Massachusetts.)). 

Providence  River  and  Harbor 

South  Carolina :  .,    ,.    v 

(Cooper  River-Charleston  Harbor) 

Hunting  Island  Beach ;...- — ■•-•"y 

(Trotters  Shoals  Reservoir,  Georgia  and 
South  Carolina  (See  Georgia.)) 
South  Dakota: 

Big  Bend  Dam-Lake Sharpe. . - ---- 

(Big  Sioux  River  at  Swux  City,  Iowa  and 

S.D.(See  Iowa  )) 
(Big  Stone  Lake-Whetstone  River,  Minn, 
and  S.  Dak.  (Se«  Minnesota  )) 

Oahe  Reservoir,  S.  Dak.  and  N.  Dak 

Tennessee: 

Cordell  Hull  lock  and  «'»"'- ---.-.i,- -;,•.•«;" 
J.  Percy  Priest  Reservoir  (Nashville  Oavid- 
'  son  C.unly  Bridge) 

(Aquills  Creek  Rewf**',')  --  -  ---^-,-■,-:c-- 

(Arkansas-Red  River  chloride  control  (pt  I). 

Texas.  Oklahoma,  and  Kansas.) 

(Arkansas-Red  River  chloride  control  (sup- 
plemental  studies,  Texas,  Oklahoma,  and 

Kansas)) 

(Aubrey  Reservoir) :--:-%v 

Belton  Reservoir  (raise  water  level) 

(Big  Pine  Reservoir) 

IBrazos  Island  Harbor] 

Buffalo  Bayou  and  tributaries 

(Cedar  Bayou  (deterred))...- 

Cooper  Reservoir  and  channels 

(Corpus  Chnsti  ship  channel) 

(Duck  Creek  channel  improvement) 

(Elm  Fork  Floodway) 

El  Paso... 

Freeport  and  vicinity ■ 

(GulMntracoastal  Waterway.  New  Orteans 
to  Houston  16  ft  channel.  U.  and  Tax.)- 

Highland  Bayou 

Lake  Kemp  Reservoir .-:;;-•;;---- 

(Lakeview  Reservoir  Oand  acquisition)).... 

Lavon  Reservoir  modification  and  channel 
improvement 

(MHlScan  Reservoir)    .-.. 

(Mouth  of  Colorado  River) 

(Navasota  Reservoir) 


$4S6i~000 
525.000 


$6. 100. 000  . 

(300.000). 

111.550,000  . 

1  525, 000  . 

700,000  . 

1,300,000  . 

5,986,000  . 


"i,100,000 
11,500,000 


$6. 100. 000  . 

(330,  OOO). 

111.550,000  . 

1  525, 000  . 

700.000  . 

1,300,000  . 

5,986,000  . 


1,100,000 
11,500,000 


$6,100,000  . 

(300,000). 

111.550,000  . 

J  525, 000  . 

700.000  . 

1.300,000  . 

5,986,000  . 

i","(xk)","(»o" . 

1,100,000  . 
11,500,000  . 


$400,000  »«<»,000 


50,000      16,500,000 


250,000 


3.000,000  . 

;;;;;;:.'.'.       400,000 ., 

1,394,000. 

7,200,000 . 

380,000  . 
■.".".".".".".—       6,100,000. 

175,000  2  400,000. 

1.420,000  . 

1.000,000     113,000,000. 
1,700,000  . 

230,000  . 

■"225,"666       12,200,000  . 

2,318,000 

640,000 

5,700.000 


100  000  3 100, 000  . 

824,000  . 

1,625,000. 

350,000. 

"aolOOO     113,900,000. 
1,750,000  . 

8,250,000 

2,905,000 

;:r.".".;i..    4,750,000 

50,000 


1,000,000       14,800,000 

I".".".r.".'".".". »4,666' 

t 

200,000       11,700,000 


16,500,000 


3.000,000 
400,000 


250,000 


16,500,000 
400,000 


3,900,000 
1,000,000 


$6,100,000  . 

(300.000). 

111,550.000  . 

1525,000  . 

700,000  . 

'.'.'.'.'.'.'.'.'.       1.-00.000  . 

5.986.000  . 
$56,660 

i.'i66,'666'; 

'.'.""'...      11,500,000. 


400,000  

16,500,000. 

■  2'56;  666" '.".".'.'-'.". 


$400,000 


250,000 


3,450,000 

1,000,000 


1,394,000  .... 

7,200,000  .... 

380.000  .... 

6,100,000  .... 


2400,000  . 

1,420,000  . 

113,000,000  . 
1.700.000  . 
230.000 
12,200,000  . 

2,318,000 

640,000 

5,700,000 


1,394,000 1.394.000 


7.200,000  . 

380.000  . 

6.100,000  . 

1400,000  . 

1,420.000  . 

113.000.000  . 
2,100.000  . 
230.000 
12.200.000 

2.318.000 

640.000 

5.700.000 


1200.000  . 

824.000  . 
1,625.000  . 

350,000  . 
113.900.000  . 
1,750.000  . 
8,250,000 
2,905,000 
4,750,000 


50.000 


14.800.000 


1200.000  ... 

824.000  ... 

1.625,000  ... 

350,000  ... 

113,900,000  ... 

1,750.000  ... 

11.850.000  .. 

2.905.000  .. 

4,750,000  .. 

50,000  .. 


14,800,000 


25,000 


2S4.000 


150,000  .... 


284,000 


11,700,000 11.700,000 


MP 

MP 
MP 


FC 
FC 

FC 


FC 

FC 

FC 

R 

FC 

N 

FC 

N 

FC 

FC 

FC 

FC 

N 

FC 
FC 
FC 
FC 


300,000 


1900,000 
9,500,000 


FC 

N 

FC 


""i56;666".; 

100,000 

".."."" "1 'n'siooo  .. 

'i'i.M8.000 

'"'i5,'666". 

1,080,000 

35,000 . 
""W.va" 

"""776;666".".".'."."'.""""".'" 

'■'^■'^.. '.-i5.'666".. 

"'^^'"^ -.'iiooo' 

182.000  .. 
220,000  .. 

"i"2;m666 

2,000,000 

"""2667060" 

'  1'  i;  066;  060"  '."."."■.".".".".'-"--'.' 

.±^-^.. ii2,-666'. 

1.250,000 

""""7"5;'o6b"' 

"»■«»■«» 50:666". 

190,000. 

:::: 100,000 . 

2900,000  .. 

9,500,000  .. 

839,000  . 

250,000 


Vi,"688,'666"- 
'""776:666'! 

1,000,000  . 

'i"2,'966,'666'. 

350,000 

"12:866:066" 

2,000,000 


1900,000.. 

9,500,000-. 

839.000 

100,000 

250.000 - 


'11,000,000 
1,300,000 


18,400,000 


1300,000 


160,000  . 

'•' 35:666' 
182,000 
220,000 


112,000 


50,000 

1185,000 

100,000 


11,688,000 

776:666" 

1,000,000 

"i'2:966:666" 

350,000 


"t'2,800,000  . 

2,000,000  . 

200.000  . 
11,000,000 
1,300,000 
1,000,000 

18,400,000 


7,200,000 

380,000  

6,100,000 

1400,000  

1,420,000  

113,000,000 

2,100,000 

230,000 

12,200.000 

2.318,000 

640.000 

5,700.000 


1200.000 

824,000  

1,625,000 

350,000 

213.900,000 

1,750,000 

11,850,000 

2,905,000 

:::::::::    4,750,000 

50.000 

14.800.000 

150.000 .....^-  1M.000  • 

..~......  248,000 

11,700.000 

2900.000 

9.500.000  

839.000 

100,000 !<»•<«> 

250,000 250-«» 

410,000 *10,0M 

1300.000 .^.j^-        '300.000 

...     11,688,000 .---■■- 

—46,000 ...--..  *»■«» 

770.000 

1,000,000 :i-;js,- 

•"i'66,'666 'W,ooo 

12.900.000 ----;;-- 

■"r35,-666  350,000  »K.MO 

182,000 IK-gS 

220  000  220,000 

■       .     12,800,000 

:;"::;;...     2.000.000 - 

200.00c 

11.000,000 

:::    1.300.000 ■,:-,-;ssr 

■ 'ii2.000 "z."" 

-i56'666"    "■**""- iw:666- 

ilttiooo ".".::::::::-:-    M85.000 


f^tnotes  at  end  of  table. 
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^ 
Construction,  general.  State  and  project 
(1) 

Budgetary  • 

reserve 

(2) 

Approved  budget  estimate  lor 
fiscal  year  1971,  as  amended 

House  allowance 

Senate  allowance  ■ 

Conference  allowance 

Construction 
(3) 

Planning 
(♦) 

Constructran 
(5) 

Planning 
(6) 

Construction 
(7) 

Planning 
(8) 

O)n$truction 
(9) 

Planning 
(10) 

H 

(Port  Aransas  (sec.  1.07)) , 

(Port  Isabel  side  channel  (sec  107)) 

(S36S,000).. 
(15,000).. 

6.840.000  .. 

2-5.400,000  .. 
11,000.000  .. 

!  2. 000, 000  .. 
1250,000  .. 

1.200,000  .. 
>  2,750.000  .. 

"■i,'666.o66'.. 

2,500,000  .. 
1300,000  .. 

(1365.000). 
(15.000). 

6. 840. 000  . 

:  5, 400. 000  . 
>  1.000.000  . 

M.000.000  . 
»  250, 000  . 

1,200,000  . 
1  2. 750. 000  . 

""i,"666."o66". 

2,500.000  . 
•  300.000  . 

(1365.000). 
(15.000). 

6. 840. 000  . 

>  5. 400. 000  . 
11.000,000  . 

2  4.000.000  . 
'250,000  .. 

1,200,000  . 
'2,750,000  . 

(1365.000). 
(15.000). 

6.840.000  . 

'5.400.000  . 
'1,000,000  . 

'4.000.000  . 
•  250.000  . 

1,200,000  . 
'2,750.000  . 

N 

FC 

Port  Arthur  and  vicinity  (hurricane  flood 
protection) 

Red  River  levees  and  bank  stabilization, 
below  Oenison  Dam,  Ark..  La.,  and  Tex. 
(See  Arkansas.) 

Sabine-Neches    Waterway    40    iMt    and 

{300.000 
300.000 

150.000 
250,000 

""■i66,'o66' 

N 

• 

• 

fC 

San  Antomo  ChannAl 

FC 

(San   Gabriel    River   tributary  to   Brazos 
River) 

FC 

FC 

Texas  City  and  vicinity  hurricane  pro- 
tection..  

Trinity  River  bridges  

(Trinity  River  project) 

Vince  and  Little  Vince  Bayous 

N 

N 

$500,000 

S500,000  . 

1500,000 

1500.000 

FC 

1.000.000  . 
2.500.000  . 
•  300,000  . 

1.000.000  . 
2.500,000  . 
•  300.000  . 

N 

MP 

Whitntfv  RfrSfirvoir 

300,000 

FC 

Utah: 

(Little  Oell  Reservoir)                                   .  . 

25.000 

150.000  . 

150,000 

150,000 

FC 

Vermont: 

IBenningtonj 

Virginia: 

(Four  Mile  Run)                                         .  . 

250.000  .. 

250,000  . 

250,000  . 

250,000  . 

rc 

175.000 

175.000 

re 

Gathright  Reservoir 

400,000 
1,200,000 

>3. 300. 000  .. 
16.100.000  .. 

13.300.000 .. 

16.100.000  .. 

90,666'. 

'3.300.000  . 
'6.100.000  . 

'3.300.000  . 
'6,100.000  . 

fi 

MP 

fS;ilttm  Chiirrh  Rfturvoir't 

600,000 

600,000  . 

600.000  . 

600,000 

BE 

Virginia  Beach  (reimbursement) 

Washington: 

(Bonneville  lock  and  dam  (2d  power  unit). 
Oregon  and  Washington.  (See  Oregon.)) 

90,000  .. 

90.000  . 

90,000  . 

MP 

650. 000  . 

650,000  . 

650,000 

ti 

Columbia  River  and  k>wer  Willamette  River. 
35-   and  40-foot  ptoiects,  Oregon  and 
Washington.  (See  Oregon  ) 

500.000  . 
600.000  . 

9,570,000  . 

MP 

ilCM  Hartkor  lock  and  damfadditionsi  units)) 

600,000  .. 
9.570.000  .. 

600.000  . 

9,570.000  . 

600,000  . 
9,570.000  . 

MP 

.  ohn  Day  lock  and  dam.  Oregon  and  Wash- 
ington. (See  Oregon.) 
ILittIa  Goose  kick  and  dami 

MP 

(Little  Goose  lock  and  dam  (additional 
units)) 

150,000 

150,000 

MP 

Lower  Columbia   River   bank   protection, 
Oregon  and  Washington.  (See  Oregon.) 

Lower  Granite  lock  and  dam 

Lower  Monumental  lock  and  dam 

2.000,000 

'21,150.000  .. 
2.250.000  .. 

'21.150.000  . 
2,250,000  . 

•21,150,000  . 
2,250.000  . 

'21.150.000  . 
2.250.000  . 

MP 

Fr 

McNary  lock  and  dam.  Oregon  and  Wash- 
ington. (See  Oregon.) 
f Pullman  frestudv)) 

20.000 
>  65. 000 

20.000 
:i50.000 

20.000 
'150,000 

20.000 

FC 

The  Dalles  lock  and  dam.  Orefon  snd  Wash- 
ington. (See  Oregon.) 

50.000 
1.250.000 

■V8;i56,'666'. 

2,400.000  . 

» 570. 000  . 
2,100,000  . 

•150.000 

Fr 

>  6, 250. 000  .. 
2,400.000  .. 

1570.000  .. 
2,100,000  .. 

'8.150.000  . 
2,400.000  . 

'1.050.000  . 
2,100.000  . 

'8.150,000  . 
2,400,000  . 

'1,050.000  . 
2,100.000  . 

FC 

West  Virginia : 

Beech  Fork  Lake                                   .  . 

FC 

Bloomington  Reservoir.  Md.  and  W.  Va. 

(See  Maryland.) 
(BurnsvUle  Lake) 

150.000 

FC 

FC 

Han  niiial  locks  and  dam,  Ohio  and  Wtst 

Virginia.  (See  Ohio.) 
(Leadini  Creek  Lake) 

150,000 

150,000 

Fr 

R  D  Bailev(JustKe)  Lake 

10.700.000  .. 

900.000  .. 
•1.050.000  .. 

10,700.000  . 

>1. 250.000  . 
11.700.000  . 

10.700,000  . 

'1.800.000  . 
'1.700.000  . 

10.700.000  . 

'1.500.000  . 
'1.700.000  . 

FC 

(Racine  locks  and  dam.  Ohio  and  West  Vir- 
ginia. (See  Ohn.)) 

(Rowlesburg  Lake  (land  acquisition)) 

(Stonewall  Jackson  Uke) 

(West  Fork  Lake)                            

900,000 

600.000 

FC 

FC 

200,000 

200,000. 

200,000  . 

200,000 

N 

Wllow  Island  lock  and  dam,  Ohn  and  West 
Virginia.  (See  Ohio.) 
Wisconsin: 

Green  Bay  Harbor  (1962  act) 

1,200.000  .. 

240,000  .. 
1.280.000  .. 

200,000  .. 

630.006  .. 

3.000.000  .. 

10.000.000  .. 

200,000  .. 

200,000  .. 

17,000,000  .. 

2.000.000  .. 

625,000  .. 

>  1.400.000  .. 

925,000  .. 

-66,700,000  .. 

1.200.000  . 

240.000.. 
1.280.000  . 

200,000  . 

630,000  .. 

3.090.000  .. 

10,450,000  . 

200,000  . 

200.000  .. 

>7,742,000  . 

2.000,000  . 

625,000  .. 

11,400.000  . 
925,000  . 

-70,125.000  . 

-25.168.000  . 

-67.836.000 

1,200,000  .. 

240.000  .. 
1,280,000  .. 

200.000  .. 

630.000  .. 

3.090,000  .. 

10,750,000  . 

200,000  . 

200,000  .. 
'8.000.000  .. 

2,000,000  . 

625,000  .. 

'1,400,000  . 
925,000  .. 

-66.700.000  . 

-25.168.000  . 

-67.836.000 

1,200.000  . 

240,000  . 
1,280.000  . 

260,000  . 

630,000  . 

3.090.000  . 

10,750,000  . 

200.000  . 

200.000  . 
'8.000,000  . 

2,000,000  . 

625,000  . 

'1.400,000  . 

925.000  . 

-70,125,000  . 

-25. 168. 000  . 

-67.836.000 

R 

Kfnosha  Hart>of 

Fr 

fLa  FarM  Reservoir  Ktckaooo  River) 

u 

(Manitowoc  Harbor) 

R 

N 

Miscellaneous: 

Small    naviption    projects   not   requiring 
specific  legislatnn  costing  up  to  SSOO.OOO 
(sec.  107) 

FC 

Small  projects  tor^ood  control  and  related 
Nirposes  not  re<|liiring  specific  legislation 

(sac.  205) 

Enwrssncv  hank  orotBction 

FC 

FC 

Snagging  and  clearing. 

Recreatwn  lacHities.  completed  projects 

Land  acquisition  fund  

Fish  and  wildlife  studies  (U.S.  Fish  and 
WiMlitt  Tvf  rvjf^f ) 

■548.666" 

500.000 

Reduction  for  anticipat*d  uvings  and  dip- 

pagM 

Reduction  based  on  anticjpated  additional 

rarrvovffr  h;flar>res 

Less  fiscal  year  1970  budgetary  reserve  in- 
cluded above 

-67,836.000 

-4.464.000 

-4.464,000 

-4.464,000 

-4,464,000 

Grand  total,  construction,  general 

72.300,000 

804,720.000        16.678.000 
821.398.000 

805,808.000        19.881.000 
825.689,000 

847,846,000       23.962,000 
8>1.808.000 

829,096,000       22,160,000 
851.256,000 
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Mr  ELLENDER.  Mr.  President,  in  view 
of  the  acUon  just  taken  by  tl^  Senate  m 
agreeing  to  the  House  amendment  to 
the  sSmte  amendment  No.  4.  the  con- 
f?ren7e  bm  as  finally  agreed  to  provides 
is  517.000.  which  is^S20.178.000  be; 
low  the  amount  appfoyed  by  the  Senate 
SI  709  000  above  the  House;  $24,916,000 
K5?e  budget:  and  $469  749.500  above 
the  appropriation  for  fiscal  year  1970 

Mr    YOUNG  of   North   Dakota.   Mr. 
President,  wUl  the  Senator  yield? 
Mr.  ELLENDER.  I  yield. 
Mr    YOUNG   of   North  Dakota.  Mr 
President.  I  should  liketo  takea  moment 
tolomm^nd  the  disfelguishetl-^nator 
from  Louisiana  and  his  committee  tor 
the  very  careful  consideraUon  they  have 
given  to  this  bill  and  the  very  fair  treat- 
ment   accorded    all    proposed    projects 
around  the  United  States. 

Also.  I  commend  Representative  Jos 
EviNS.  the  chairman  of  the  House  Com- 
mittee, and  his  committee  for  the  very 
careful    consideration    they    gave    this 

""The  "bill  wound  up  approximately  $25 
million  below  the  budget,  which  I  think 
is  very  commendable.  I  have  only  the 
highest  praise  for  all  concerned  m  this 

"^Mn  ELLENDER.  Mr.  President.  I  yield 
the  floor. 


move  the  time  limitatioi^  °?„^,tt^ri^ 
entitlement  to  loan  benefits,  to  authorize 
guaranteed  and  direct  loans  for  the  pur- 
chase of  mobile  homes,  to  authorize  di- 
?S  loins  for  certain  disabled  veteraxis. 
and  for  other  purposes,  was  r«eiyed  from 
the  House  yesterday  and  was  referred  U) 
committee.  The  companion  bUl  to  HJt. 
16710  will  be  reported  later  today   So  I 
have  been  requested  to  ask  unanimous 
?o^nt  that  the  Committee  on  Banking 
and  Currency   be  discharged   from  its 
Consideration  of  HR.  16710  and  that  it 
be  placed  on  the  calendar.  ,    ^v.    - 

•nie  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

niRECT  POPULAR  ELECTION  OF 
TOE  PrSiDENT  and  THE  VICE 
PRESIDENT 


ORDER  FOR  ADJOURNMENT  FROM 

FTRIDAY  TO  11  A.M.  ON  MONDAY. 

SEPTEMBER  28.  1970 

Mr  BYRD  of  West  Virginia^  Mr.  Presi- 
dent I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  on 
Friday  it  stand  in  adjournment  until 
11  o'clock  on  Monday  morning  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNME3^FROM 

MONDAY  TO  11  A.M.  ON  TUESDAY. 

SEPTEMBER  29,  1970 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent I  ask  unanimous  consent  that  when 
the  'senate  completes  its  business  on 
Monday  next,  it  stand  in  adjournment 
untU  11  a.m.  on  Tuesday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
TOTSDAY  TO  10  AM.  ON  WEDNES- 
DAY. SEPTEMBER  30,  1970 
Mr  BYRD  of  West  Virginia.  Mr.  Presi- 
dent I  ask  imanimous  consent  that  when 
the  Senate  completes   its  business  on 
Tuesday  next  it  stand  in  adjournment 
until  10  o'clock  on  Wednesday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


>  Restudy  funds  only. 

>  Total  includes  congressional  add-on  in  1970  placed  in  budgetary  rtteive  whidi  will  be  reieasad 
lor  use  in  fiscal  year  1971. 

>  Tinanced  from  fiscal  year  1970  budgetary  reserve. 


Note.— Protects  shown  in  parentheses  are  new  projects  or  modification  ot  projects  on  which 
construction  has  not  started  and  projects  in  brackets  are  those  projects  to  be  completed  with 
the  amouat  In  the  approved  budget 


COMMTTTEE     ON     Bi^KDIG      AIJD 
CURRENCY    DISCHARGED    FROM 
CONSIDERATION   OF  H.R.    16710 
Mr  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. HH.  16710,  to  amen<l  <Aapter  37 
of  title  38.  United  States  Code,  to  re- 


The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution  (SJ^ 
Res.  1)  proposing  an  amendment  to  tne 
Constitution  of  the  United  States  relat- 
ing to  the  election  of  the  President  and 
the  Vice  President. 

Mr  TALMADGE.  Mr.  President,  most 
of  us  are  in  agreement  on  the  need  to 
reform  the  electoral  college  system  of 
electing  the  President  and  the  Vice 
President  of  the  United  States  It  has 
several  major  deficiencies  that  should  be 
corrected.  .       ,,„ 

For  example,  the  "winner-take-aU 
practice  of  allotting  electoral  votes  is 
grossly  unfair.  I  personally  see  no  justice 
hi  giving  a  candidate  a  State's  total  elec- 
toral vote  simply  because  he  happens  to 
carry  that  State  by  a  plurality  of  one. 
Moreover,  under  the  present  system,  a 
PrSdent  can  be  elected  with  less  than 
a  majority  of  the  popular  vote. 

However,  I  feel  the  proposed  amend- 
ment calling  for  a  direct  POpui^T  voU 
overshoots  Uie  mark.  It  is  far  too  dras- 
tic and  it  would  invite  complete  destruc- 
tion of  the  American  political  system 
and  our  republican  form  of  government 
as  we  know  it  today. 

In  my  judgment,  we  can  bring  about 
needed  reform  of  the  electoral  college 
and  embrace  the  "one-man  one-vote 
principle  without  underminmg  the  en- 
tire system.  The  allotment  of  electoral 
votes  on  a  proportionate  basis  seems  to 
me  to  be  the  soundest  and  the  most 
practical  approach.  Of  all  the  proposals 
put  forth,  the  proportionate  system 
comes  the  closest  to  electing  tiie  Presi- 
dent by  popular  vote.  whUe  at  the  same 
time  preserving  the  integrity  of  the  Con- 
stitution and  Federal-State  relations. 

Mr  President,  there  appeared  in  Mon- 
day s  edition  of  Uie  Washington  Evening 
Star  a  very  fine  editorial  column  by 
Richard  Wilson  tiiat  points  to  the  dan- 
gers inherent  in  the  direct  popular  vote 
approach.  Mr.  Wilson  does  a  splendid 
job  of  summarizing  the  concern  about 
the  direct  vote  that  is  felt  by  many  of 
us  in  this  body,  and  I  bring  It  to  Uie 
attention  of  the  Senate  and  adc  unani- 
mous consent  Uiat  it  be  printed  In  the 
Record  at  the  conclusion  of  my  remarks. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


DIRECT  election:  a  Cixab  and  Present 
Dancer 
(By  Richard  Wilson) 
some  people  have  formed  the  conclusion 
that  thr  Senate's  refusal  to  aPP^ve  an 
amendment  for  the  direct  election  of  pr^l- 
dents  is  a  stubborn.  Ullberal  act  <>f  an  old 
establishment  trying  to  Protect  Itself. 

And   that,   save   for   lUlberallty.  U  qvOte 

true.  The  reason  the  Senate's  action  Is  good 

u  that  It  affords  an  opportunity  for  people 

Who   ha^  mCly  ac«^d  direct  election 

L  an  expression  of  pure  democrat:?  to  study 

toe  matler  further  and  find  out  what  ttie 

JSnerlcan  system  of  government  Is  all  about. 

It  IS  not  a  pure  democracy,  i^*'*' 7"  ^^I 

tended  to  be  and  probably  never  will  be.  If 

^ople  wish  to  change  the  form  of  govem- 

^em  to  go  in  tbat  direction  they  at  least 

should  know  what  they  are  doing.  It  "^  »  »ir 

guess  that  not  one  person  out  of  ten  has  the 

Slightest  conception  of  what  the  amendment 

would  finally  mean. 

There  U  a  far  greater  chance  that  tne 
AiJIricLi  system  ^uld  end  up-literally 
^i-l^lot^m  confusion  If  this  amendment 
U  eve  adopted  than  that  the  time-honored 
electoral  system  would  foist  on  the  country 
nrwWent  who  had  not  won  election  by 

^'rbiram^ndment  U  far  worse  than  t^e 
woinens  righte  amendment  «>  «'f"*f ^ 
adopted  by  the  House  in  the  sense  that  its 
^e^t  woiid  be  more  damaging  than  the 
condition  It  Is  Intended  to  correct. 

women  will  lose  rights  under  the  women  s 
rlfthts  amendment  and  the  American  elec- 
to^ral  sy^em  will  lose  its  r*P««''^t»"'*  ^^^l 
£^t«r  U  the  direct  election  amendment  ever 
eoes  into  the  Constitution. 
^ILt^a^  of  polarizing  (that's  a  good  word) 
opposing  views  of  political  lea^*'"^/?  *°^  * 
re^nably   clear  choice   between  two  can- 
dldates.    the    direct    election     amendment 
would  fragment  the  process  of  election  of  a 
preslden^lnfllct  a  runoff,  ultimately  de,«oy 
the  present  method  of  composing  the  U.S. 
^na?e.  and  doom  a  two-party  system  which 
Is  the  DOlltlcal  wonder  of  the  world. 
'Tm^tlpllclty  of  presidential  c^mdates 
and  parties  and  the  sure  necessity  of  a  run- 
off  between  the  top  two  Is  enough  ^  Itseli. 
^thout  all  the  other  «o'^P»«='^"°'^' ^,^°^ 
that  direct  election  Is  a  poor  way  to  select  a 
leader  for  four  or  eight  years. 

The  leadership  «l*c"°^  P«^,;?"\e? 
fact,  worked  remarkably  well  under  the  elec- 
toral system  and  this  was  never  hetter  Illu- 
strated than  m  1968.  The  two  ma^r  poUtlcjJ 
parties,  after  great  travail,  picked  theVtwo 
men  best  fitted  by  training  and  «P«r^f  ^^*- 
Humohrey  and  Nixon— and  despite  the  th  rd 
?^^  cl^dldate.  Wallace,  made  a  clear  choice 
between  Humphrey  and  Nixon 

Make  no  mistake  about  Wallace  s  bid  for 

♦hr^rPQidencv    If  an  election  Is  ever  to  be 

thrown    nt^  the  House  of  Representatives. 

n  mcSern^lmes  It  would  certainly  be  under 

the  conditions  of  Wallace's  candidacy. 

And.  for  that  matter,  what  is  so  badj^ut 
Dlcklng  a  president  through  the  House  of 
SLpr^tatlves?  AU  of  Ita  memb«»  «* 
subject  to  direct  election:  they  «lt  °^t^'! 
HoJse  in  proportion  t«/he  population  of 
the  country.  There  would  be  deals.  But  wno 
^vs  there  wouldn't  be  deals  among  a  doeen 
^«Sies  offJrmg  candidates  for  president  In 
a^T^t  eSn.  much  as  ther*  are  deals  now 
m  N^  York  State,  which  has  four  P^»^^ 
f?agmenting  the  vote  that  th^s  y*ar  to«e 
iTp-ave  doubt  a  majority  candidate  can  be 

The  worst  that  could  happen  under  the 
el^ral  system  would  be  the  Ho^e  of  R*p- 
resenUtives  choice  of  a  President.  But  tne 
^t  that  could  happen  ^n^^/^J '^"S^ 
would  be  the  choice  of  a  P«*dent  who  re^y 
did  not  represent  anybody  or  anything,  w^- 
Sut  polltt^  discipline  and  eoherwit  oon- 
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vlctton,  but  tbe  creature  solely  of  his  ability 
to  use  and  pay  for  espoeure  In  tbe  mass 
media. 

Why  do  you  suppose  It  is  that  we  are 
lately  getting  so  many  United  States  sena- 
tors who  have  little  natural  aptitude  for  their 
Jobs? 

This  Is  not  a  case  of  opposing  change  for 
the  usual  conservative  reason  that  change 
Itself  Is  to  be  shunned.  This  is  a  case  of  clear 
and  present  dangers  of  "the  most  deeply 
radical  amendment  which  has  ever  entered 
the  Constitution  of  the  United  States." 

Merely  as  an  afterthought,  there  would 
be  no  reason  In  constitutional  logic  for  a 
Senate  made  up  of  two  members  per  state  if 
the  direct  election  amendment  is  ever 
adopted.  Under  that  theory  the  biggest 
state.  California,  ought  to  have  IS  or  20 
senators,  or  whatever  figure  represented  its 
proportion  of  tbe  nation's  population. 

Mr.  HARRIS.  Mr.  President,  there  are 
strong  and  compelling  reasons  for 
abolishing  the  electoral  college  and 
choosing  our  President  through  a  direct 
popular  vote  of  the  people. 

The  electortd  college  system  is  out- 
dated, full  of  inequities,  and  it  endan- 
gers our  political  stability.  On  three  oc- 
casions the  runner-up  in  the  popular 
vote  has  been  elected  President  of  this 
democratic  Nation.  In  1968.  we  narrow- 
ly averted  what  could  have  been  a  grave 
constitutional  crisis,  heA  the  selection 
of  the  President  been  thrown  into  the 
House  of  Representatives,  a  possibility 
which  for  a  time  seemed  likely. 

In  my  opinion,  the  present  system 
violates  our  democratic  principles,  since 
American  citizens  still  do  not  have  the 
right  to  elect  their  own  President  and 
Vice  President.  The  voters  now  elect  elec- 
tors, who  in  turn  nsmie  the  President 
and  who,  in  most  States,  are  not  even 
required  to  vote  in  accordance  with  the 
majority  will.  If  no  candidate  receives 
a  majority  of  the  electoral  colleges  votes, 
the  selection  of  the  President  is  turned 
over  to  the  U.S.  House  of  Representa- 
tives. 

It  takes  approximately  400,000  citi- 
zens in  California  to  equal  the  voting 
power  of  75,000  in  Alaska.  In  1968  Vice 
President  Humphrey  won  the  eight  elec- 
toral votes  of  Connecticut  on  the 
strength  of  616,000  popular  votes.  Mr. 
Nixon  received  the  same  number  of  elec- 
torsJ  votes  in  South  Carolina,  although 
his  popular  vote  there  totaled  only  261,- 
000. 

While  a  number  of  different  plans  for 
choosing  the  President  have  been  pro- 
posed and  there  is  some  merit  to  all  of 
them,  I  believe  the  only  one  which  meets 
all  of  the  requisite  tests  is  direct  election. 

Some  iiave  argued  that  votes  in  rural 
States  would  be  diluted  by  direct  elec- 
tions, while  others  have  argued  that  the 
Influence  of  urban  States  would  be  less- 
ened. These  conflicting  arguments,  it 
seems  to  me,  do  not  carry  much  weight. 
Under  direct  popular  election,  each  per- 
son's vote  would  coimt  the  same,  and 
communities  of  the  same  size  would  have 
the  same  Influence,  whether  in  a  large 
State  or  a  small  one.  There  should  not 
be  a  privileged  class  of  voters  in  this 
country. 

Ours  is  a  system  of  government  in 
which  the  Government  derives  its  pow- 


ers from  the  consent  of  the  governed. 
Unfortunately,  we  have  not  adhered  to 
this  principle  as  closely  as  we  should 
have.  We  are  long  overdue  in  changing 
the  rules  to  make  our  Nation  more  truly 
democratic. 

There  is  great  urgency,  I  "believe,  in 
the  need  to  act  now  to  make  the  Presi- 
dency subject  to  the  direct  and  equal 
control  of  all  the  people^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  GURNEY.  Mr.  President,  in  an  ar- 
ticle entitled  "Direct  Elections:  An  In- 
vitation to  National  Chaos,"  published  in 
Life  magazine  on  January  30,  1970.  the 
distinguished  journalist  and  political 
analyst,  Mr.  Theodore  H.  White,  wrote: 

Last  September,  in  a  triumph  of  noble  pur- 
pose over  conmion  sense,  the  House  passed 
and  sent  to  the  Senate  a  proposal  to  abolish 
the  Federal  system. 

Mr.  White  is  not  alone  in  his  concern 
for  our  institutions  and  the  well-being  of 
the  Nation.  Our  Judiciary  Committee 
heard  testimony  from  various  constitu- 
tional scholars  and  experts  full  of  equal- 
ly dire  and  gloomy  prophecies. 

Professor  Black,  of  Yale  Law  School 
said: 

I  think  a  case  can  be  made  for  the  prop- 
osition that  this  amendment.  If  It  passes, 
will  be  the  most  deeply  radical  amendment 
that  has  ever  entered  the  Constitution  of 
the  United  States. 

I  repeat,  for  the  benefit  of  the  Senate, 
what  the  distinguished  professor  of  Yale 
Law  School  said : 

I  think  a  case  can  be  made  for  the  proposi- 
tion that  this  amendment.  If  it  paisses,  will 
be  the  most  deeply  radical  amendment  that 
has  ever  entered  the  Constitution  of  the 
United  States. 

This  is  the  reason  why  a  great  many 
Senators  are  concerned  about  the  pro- 
posal. Senate  Joint  Resolution  1. 

I  listened  to  a  colloquy  this  morning 
when  the  Senator  from  Indiana  was  dis- 
cussing Senate  Joint  Resolution  1.  Par- 
ticularly did  I  listen  to  part  of  his  state- 
ment concerning  the  opponents  of  Senate 
Joint  Resolution  1.  In  fact,  I  thought  the 
Senator  from  Indiana  hit  the  opponents 
of  Senate  Joint  Resolution  1  pretty  hard. 
He  did  direct  much  of  his  comments,  of 
course,  to  those  who  are  perhaps  manag- 
ing the  opposition  to  the  resolution,  par- 
ticuarly  those  who  engaged  in  the  Ju- 
diciary Committee  work  so  far  as  the  res- 
olution is  concerned.  However,  he  did 
indicate  that  other  Members  of  the  Sen- 
ate were  engaged  in  obstructing  and 
frustrating  the  resolution,  and  I  do  want 
to  comment  to  that,  at  least  .so  far  as  the 
Senator  from  Florida  is  concerned,  and 
I  think  many  other  Senators,  also. 

We  are  deeply  concerned  about  this 
direct  election  amendment.  We  do  have 
deep  reservations  about  it.  Many  of  us 
are  not  engaged  in  the  leadership  of  the 
opposition. 

We  know  that  they  have  some  plan  in 
opposition  to  the  amendment,  but  many 
of  us  are  not  concerned  with  that  at  all. 
We  are  simply  concerned  with  the  fact 
that  we  do  not  think  a  direct  election  is 
the  way  to  go  about  the  election  of  a 
President. 


I  know,  for  example,  that  many  Sena- 
tors on  this  side  of  the  aisle — and  I  expect 
on  the  other  side  of  the  aisle,  also — do 
want  to  talk  to  this  proposition.  For  ex- 
ample, I  have  been  in  the  Chamber  at 
least  four  times  that  I  can  recall,  ready, 
willing,  and  able  to  speak  to  the  amend- 
ment, but  no  opportunity  came.  As  a 
matter  of  fact,  most  of  the  time  that  I 
was  in  the  Chamber  the  Senator  from 
Indiana  was  doing  the  talking.  So  I  sim- 
ply mean  to  point  out  that  there  are  other 
Senators  who  do  want  to  be  heard  on  this 
subject  and  that  the  Senator  from  Indi- 
ana perhaps  is  unduly  criticizing  a  great 
many  Senators  who  are  genuinely  op- 
posed to  the  amendment  and  have  grave 
reasons  for  questioning  its  practicability. 

Let  me  go  on  with  other  quotations 
from  other  distinguished  Americans  who 
have  studied  this  subject. 

Similar  quotations  from  Prof.  Alexan- 
der Bickel  of  the  Harvard  Law  School 
and  Prof.  Ernest  Brown  of  the  University 
of  Pennsylvania,  are  already  in  the  rec- 
ord, thanks  to  our  distinguished  colleague 
from  North  Carolina  (Mr.  Ervin)  .  I  must 
candidly  state  that  the  arguments  ad- 
vanced by  the  minority  of  the  Judiciary 
Committee  have  confirmed  my  own 
doubts  and  reservations  about  the  wis- 
dom of  Senate  Joint  Resolution  1.  It 
seems  to  me  that  the  minority  has  care- 
fully and  systematically  documented  a 
case  against  direct  election. 

One  of  the  most  telling  arguments 
from  my  point  of  view  Is  that  the  advo- 
cates of  direct  election  should  necessarily 
have  the  burden  of  demonstrating  the 
need  for  change.  Why,  in  the  words  of 
Congressman  Clay  quoted  in  the  minor- 
ity report,  should  "the  burden  of  proof 
in  this  debate  (be>  assigned  to  those  of 
us  who  defend  the  electoral  system  which 
has  served  us  well"  rather  than  to  the 
advocates  "of  direct  election,  which  is 
untried  and  necessarily  improven." 

One  of  the  strongest  criticisms  that 
can  be  leveled  against  Senate  Joint  Res- 
olution 1  and.  in  my  judgment,  consti- 
tutes a  fatal  flaw,  is  the  runoff  provision. 
The  presence  of  a  runoff  provision  would 
make  it  almost  notable  that  third  party 
and  splinter  groups  would  spring  up.  Our 
present  system  discourages  this  phenom- 
enon. 

Irving  Kristol  and  Paul  Weaver  In  their 
New  York  Times  magazine  piece  for  No- 
vember 23,  1969.  saw  this  danger,  ana- 
lyzed and  examined  it: 

As  Professor  Alexander  Bickel  of  the  Yale 
Law  School  has  eloquently  argued,  direct 
election  of  the  President  and  the  establish- 
ment of  a  runoff  system  (to  replace  the  cur- 
rent procedure  of  sending  an  Inconclusive 
election  to  the  House  of  Representatives)  will 
destroy  many  of  the  Incentives  supporting  a 
two-party  system.  In  which,  precisely  because 
of  tbe  gulf  between  tbe  parties  is  not  too 
vast,  the  transfer  of  power  can  be  accom- 
plished without  social  convulsion  or  civil 
strife.  The  runoff  provision,  for  example,  gives 
every  extremist  leader  the  hojje  which  the 
electoral  college's  winner-take-all  system  de- 
nied him:  that  of  being  able,  by  bargaining 
prior  to  the  runoff,  to  exert  some  leverage  In 
the  final  choice  of  the  President.  Presidential 
elections  are  quite  close,  more  often  than  not; 
and  there  would  have  been  many  occasions 
In  the  past  century  when,  under  direct  elec- 
tion, a  runoff  would  have  been  probable  and 
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bepiemOftr  ^O,   J-i^i  ^^^^  ^^  ^^^  ^^^  mythical  this  image 

.   .„»  «ith  minorltv  candidates  Inevlta-  provisions  were  enacted  into  _!»*•  ^Pf^ .  13  can  be  judged  from  two  simple  facta.  First, 

"f  ^f^inSt^f  SSertheTesent  system,  no  ter  groups  would  be  encouraged  to  field  '^      j  constitution,  the  electoral  coUege 

^tt^nhal  bin  thro^  into  the  H^use  dur-  ^ndidates.  the  more  the  merrier  in  the  ^^,^,  assembles  to  deliberate  "^  a^^ody-t^e 

election  has  been  tnrown  hone  that  by  SO  doing  they  could  drain  electors  go  to  their  respective  State  capltoU, 

r  £HH^^rr.-^--"™»s  ESj^rrk=«i?r  "^»K^H"SSBH 

s".ro'n^=^fr^J2sa  'li^-zirtsissr^^^'rz  '^iiBd^^^^ 

their  leverage  and  their  influence.  indeed,  the  one  thing  that  practically  aU 

Of  course    under  the  electoral  COUege     the  delegates  to  the  constitutional  Conven- 

It  would  also  render  the  «P"°?.°;j^i^f  ^f  ^  ^  tiie  Henry  Wallace  effort  in  1948,  *  ^  population  from  participation  m  political 
m  the  general  el«^"°^'  ^X**  ^^^""^  °'  fh^e  is  Ml  incentive,  because  there  no  me.  in  fact,  the  Founding  Fathers'  dlstinc- 
nomlnatlon,  far  more  appealing.  ^^toml  ^tS  may  be  garnered,  but  in     tlve  contribution  to  the  theory  of  constUu 

In  short.  Mr.  President,   the   runoff     ^  ^^^^^  gigcUon  method,  of  course,  where 

there  are  no  electoral  votes.  aU  sorts  of 
people  would  be  influenced  to  run  for 
public  office,  in  the  event  they  garnered 
enough  votes  to  spoU  the  40-percent 
margin  and  force  some  kind  of  runoff.  I 
venture  to  predict  that  if  this  amend- 
ment were  enacted,  runoffs  would  be- 
come the  rule  and  not  the  exception. 

I  think  we  can  draw  a  very  good  anal- 
ogy or  argument  in  support  of  that  factor 
when  we  consider  what  is  going  on  now 
in  the  State  of  New  York  where  already 


tne  name  oi  i;uuai,»ciiwii  •"■ .        

themselves  to  the  electorate  In  the  November 
election. 

The  current  system  makes  such  a  strategy 
extremely  difficult  technically  and.  usually, 
suicidal  politically.  The  direct-election 
method  would  remove  the  technical  neces- 


provislons.  if  enacted,  would  easily  de- 
stroy the  American  two-party  system  as 
we  know  it  today. 

Mr  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  at  the 
conclusion  of  my  remarks  an  article 
written  by  Arlen  J.  Large  entiUed  "Party 
Decline  Clouds  Election  Reform,"  pub- 
lished in  the  WaU  Street  Journal  for 
September  17,  1970. 

The  PRESIDING  OFFICER  (Mr. 
ScHWEDCER).  Without  objcction,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  GURNEY.  Mr.  President,  let  me 
stress  that  the  runoff  provision  is  the  real 
villain  here.  I  can  imderstand  why  the 
runoff  provision  has  been  included  and 
the  understandable  reluctance  to  turn 
the  reins  of  Government  over  to  a  candi- 
date who  in  the  general  election  has 
commanded  less  than  40  percent  of  the 
popular  vote. 

It  has  been  suggested  by  advocates  of 
Senate  Joint  Resolution  1  formula  that 
the  runoff  would  be  a  rarity  and  they 
cite  the  fact  that  in  our  history  only 
Abraham  Lincoln  reached  the  Presidency 
while  commanding  less  than  40  percent 
of  the  popular  vote.  This  reasoning.  I 
think.  Is  incorrect  because  the  present 
electoral  system  discourages  splinter 
parties  unless  those  factions  have  a  sub- 
stantial regional  base. 

In  1948.  Henry  Wallace  commanded 
2.4  percent  of  the  popular  vote  but  re- 
ceived no  electoral  votes. 

Mr  President.  Strom  Thurmond,  out 
distinguished  senior  colleague  from 
South  Carolina,  who  had  a  reglMial  base, 
commanded  about  the  same  percentage 
of  the  popular  vote  in  his  effort  at  the 
Presidency.  He  garnered  39  electoral 
votes  because  he  had  a  regional  base. 


tlonal  democracy  was  the  Idea  that  the  best 
way  to  correct  for  the  weaknesses  of  human 
Judgment  was  to  open  up  the  political  proc- 
ess to  every  group,  large  and  small,  and  that 
the  more  groups  there  are  with  access  to 
governmental  institutions,  and  the  more 
various  the  modes  of  access,  the  wiser  and 
more  Just  a  popular  government  would  be. 

But  the  founders  were  further  Intent  on 
assuring  that  this  system  of  popular  govern- 
ment would  also  be  a  system  of  liberal  gov- 
ernment—one in  which  the  Individual  would 
enjoy  massive  protection  against  ujijust  In- 
fringement by  government  of  his  rights  and 
liberties.  The  "popular"  character  of  the  new 


in  the  State  01  new  xors.  wucic  cn»^»-j  uoeriies.  ine  puijuitti  ^u».-v-v.,.  w»  .—  — ^^- 
we  have  splinter  parties  besides  the  two  government  insured  that  no  minority  could 
we  iiavc  »Hi"'vt    »~ ^,^fi„„  „f  nnv     ««iiv  use  nubile  cower  to  such  an  end.  But 


major  parties.  In  every  election  of  any 
major  consequence  In  New  York,  th«« 
are  at  least  four  contending  parties.  And 
probably  there  will  be  more  in  the  future. 
That  same  state  of  affairs  would  hap- 
pen on  the  national  scene  If  we  went  to 
a  dlrtjct  election  method  of  choosing  our 
President. 

Direct  election  has  other  serious  draw- 
backs which  were  duly  noted  and 
cogenUy  stated  by  our  Judiciary  Com- 
mittee colleagues  in  their  minority  re- 
port. They  have  suggested,  and  I  agree, 
that  Its  enactment  would  seriously  im- 
dermlne  or  even  destroy  the  federal  con- 
cept of  government.  We  recognize  that 
Federal  standards  would  necessarily 
have  to  be  developed  to  determine  the 
qualifications  of  all  voters.  Indeed  the 
amendment  language  clearly  calls  for 
this: 

Congress  may  adopt  unifMm  residence  and 
age  requirements  for  voting  In  such  elec- 
tions. 

That  may  be  a  very  simple  statement 
in  a  very  few  words.  But  that  means  a 
whole  drastic  change  for  all  of  the  elec- 
tion systems  in  the  50  States  of  the 
United  States.  It  is  again  a  destruction  of 
the  whole  concept  of  the  50  States  join- 


,tes  because  he  had  a  regional  base.  together  in  a  Federal  Republic  and 

Henry  Wallace  lacked  that  regional    ^         concentrating  more  power  In  the 


base  and  knew  he  could  not  win.  He  was 
merely  a  spoiler  hoping  to  detract  from 
the  popular  vote  which  would  normally 
have  gone  to  the  Democratic  candidate 
in  that  election  year  of  1948. 

The  present  system  made  such  a  can- 
didacy as  Henry  Wallace  an  absurdity 
because  people  who  voted  for  him  real- 
ized from  the  inception  of  the  campaign 


again  concentrating  more  power  In  the 
Federal  Government,  and  downgrading 
and  abolishing  the  sovereignty  of  the 

Let  me  quote  again  from  the  Kristol 
and  Weaver  article  on  this  subject: 

At  the  heart  of  thU  mythical  history  lies 
the  belief,  repeated  again  and  again  by  men 
who  ought  to  know  better,  that  the  electoral 
college  has  Intended  to  be  an  explicitly  elltlat 


ized  from  the  inception  01  me  cauiii»i«"  college  has  intended  to  be  an  explicitly  eiinov 
that  they  were  throwing  away  their  ^nd  antidemocratic  institution,  an  assembly 
y_tgs  of  wise  establlshmentarlans  who.  with  cool  


easily  use  public  power  to  such  an  end.  But 
what  of  tyrannical  actions  taken  by  a  tempo- 
rary majority?  The  Convention's  answer  to 
this  posslbUlty  was  to  divide  sovereign  power 
among  various  institutions  so  that  not  one 
but  several  majorities,  each  differently  con- 
stituted, wotild  have  to  concur  before  a  law 
could  be  enacted.  That  Is  why  the  House,  the 
Senate  and  the  Presidency  are  all  elected  m 
different  wavs.  And  that  Is  the  general  Idea — 
not  any  dark,  antidemocratic  Intention — be- 
hind the  original  constitutional  procedures 
for  electing  the  Presidents,  and  Is  stlU  the 
effective  Import  of  those  procedures,  as 
adapted  through  almost  two  centuries'  evolu- 
tion, today. 

Perhaps  one  of  the  most  telling  criti- 
cisms of  the  direct  election  amendment  is 
that  it  Involves  the  cMistant  threat  of 
disputed  elections.  Under  our  existing 
system  such  challenges  are  rare  even 
when  the  popular  vote  tallies  are  ex- 
tremely close.  The  direct  election  pro- 
posal invites  such  challenges,  delaying 
results  for  weeks  or  even  months.  This 
falling  Is  compounded  by  the  threat  of 
disputes  In  any  runoff  election,  as  well 
as  the  first  general  election.  Here  is  what 
Theodore  White  has  to  say : 

Still,  anyone  who  trusts  the  precise  count 
in  Gary.  Ind.:  Cook  County,  ni.:  Duval  Coun- 
ty. Texas;  Suffolk  County,  Mass.;  or  In  half 
a  dozen  border  and  southern  states  is  out  of 
touch  with  political  reality.  Under  the  pres- 
ent electoral  system,  however,  crooks  In  such 
areas  are  Umlted  to  toying  with  the  electoral 
vote  of  one  state  only;  and  then  only  when 
margins  are  exceptlonaUy  tight.  Even  then, 
when  the  dial  riggers,  ballot  stuffers,  late 
counters  and  recountera  are  stimulated  to 
play  electlon-nlght  poker  with  the  results, 
their  art  Is  balanced  by  crooks  of  the  other 
party  playing  the  same  game. 

As  a  matter  of  fact,  I  think  that  if  we 
look  back  at  the  1968  election,  we  real- 
ize that  there  were  instances  in  which 
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one  State  that  I  know  of.  Mr.  White  has 
a  good  point.  But  his  point  is  that  under 
that  system  chicanery  is  limited  in  one 
area  or  one  State.  Under  the  general  elec- 
tion, we  would  have  this  problem  nation- 
wide in  order  to  dispute  the  election  and 
reach  the  40-percent  magic  total.  The 
election  could  be  contested  and  the  whole 
election  thrown  into  a  state  of  confusion 
so  that  small  minority  parties  could  then 
make  their  weight  felt  in  any  bargain- 
ing in  a  runoff  in  such  a  close  election. 
Arguments  have  been  made  that  di- 
rect election  would  destroy  the  advan- 
tage now  enjoyed  by  the  small,  less  popu- 
lous States — I  can  see  the  validity  of  such 
argimients:  because  certainly  under  the 
electoral  system  the  weight  of  a  State 
with  a  small  population  like  Nevada  or 
Vermont,  with  three  electoral  votes,  is 
considerably  greater  percentagewise  than 
a  large  State  Uke  New  York,  California, 
or  my  own  State  of  Florida. 

At  the  same  time  it  hsis  been  pointed 
out  that  direct  election  would  dilute  the 
power  and  influence  of  the  larger 
States — by  mingling  those  votes  in  the 
same  pot.  Though  it  might  at  first  seem 
a  contradiction,  there  may  be  validity  in 
this  argument  also. 

Arguments  are  made  that  small  States 
would  be  hurt  by  the  direct  election  and 
that  large  SUtes  would  also.  However,  it 
seems  to  me  the  very  fact  that  both  large 
and  small  States  make  this  claim  ardent- 
ly and  honestly  and  that  one  must  be 
right  and  one  must  be  in  error  leads  to 
the  confusion  surrounding  this  direct 
election  proposal  and  points  up  the  un- 
certainty of  the  proposal  and  buttresses 
the  argument  that  we  need  to  proceed 
cautiously  in  this  most  fundamental  of 
constitutional  changes  on  the  method  of 
electing  our  President,  and  in  a  different 
direction. 

Taken  as  a  whole,  the  amendment 
stands  to  offend  and  dilute  the  votes  in 
all  States,  large  and  small.  It  is,  as  Mr. 
White  has  suggested,  "the  triumph  of 
noble  purpose  over  commonsense." 
Maybe  he  has  a  good  point  there. 
FinaUy.  I  think  I  should  touch  briefly 
on  one  of  the  most  potentially  dangerous 
phenomenon  which  the  enactment  of  di- 
rect election  might  trigger:  that  is.  turn- 
ing of  our  electoral  processes  over  to 
image-makers  and  Madison  Avenue 
types. 

Perhaps  it  is  noteworthy  to  comment 
on  this  today  since  just  a  short  time  ago 
we  passed  a  law  which  would  limit  the 
amount  of  money  we  could  spend  on 
television  in  political  campaigns.  I  think 
that  buttresses  the  argument  that  there 
has  been  too  much  imagemaking  on 
television  in  political  campaigns. 

We  already  hear  talk  about  the  image- 
makers — the  huckster-advisers  who 
promise  to  elect  anyone — regardless  of 
credentials,  merit,  or  ability  on  the  basis 
of  packaged  advertising  campaigns.  They 
tell  their  clients  not  to  open  their  mouths. 
The  constituency  is  scientifically  can- 
vassed, the  issues  isolated  and  positions 
on  those  issues  are  formulated,  not  on 
the  basis  of  a  mature  judgment  as  to 
the  merits,  not  on  the  basis  of  the 
equities,  not  the  basis  of  philosophy, 
principle,  or  moral  standard  but  on  the 
basis  of  selling  appeal.  If  these  hucksters 


can  package  candidates  like  soapsuds 
with  jingles  and  slogans  and  cute  ad 
copy — and  they  say  they  can  do  it  suc- 
cessfully— we  are  liable  to  find  ourselves 
one  day  with  a  man  in  the  White  House 
with  little  ability  or  aptitude  for  the 
Presidency,  perhaps  a  man  even  devoid 
of  convictions  or  principle — devoid  even 
of  opinion — whose  position  on  public  is- 
sues is  dictated  by  a  computer  printout 
of  tlie  latest  public  opinion  polls.  That  is 
a  bleak  picture,  but  it  may  not  be  over- 
stated. 

I  contend  It  might  not  be  overstated 
at  all  because  we  have  actually  seen  that 
process  in  action  in  candidacies  affecting 
Congress  in  this  very  election  year.  I  can 
think  of  candidates  in  at  least  two  States 
whose  nominations  to  their  respective 
poUtical  party's  banner  this  year  has 
been  attributed  solely  to  the  campaign 
packaging  of  their  political  campaigns 
over  the  television  media. 

The  prize  of  the  White  House  in  a 
direct  election  system  could  very  well  go 
to  a  glamorous  but  shallow  individual 
who  has  mounted  the  best  advertising 
campaign  and  hired  the  best  media  men. 

We  are  all  concerned,  and  rightfully 
so,  about  the  staggering  costs  of  election 
campaigns  today.  If  the  present  costs  are 
astronomical,  they  stand  to  go  through 
the  roof  if  direct  election  were  enacted. 
Here  is  what  Messrs.  Chrlstol  and 
Weaver  have  to  say  about  costs: 

Consider  first  the  presidential  campaign 
Itsell.  Under  the  current  electoral  system, 
candidates  concentrate  tbelr  time,  money 
and  personal  effort  in  tbe  big  states.  But 
wltb  direct  election,  all  this  will  change.  A 
vote  In  California  or  New  York  will  be  no 
more  valuable  than  a  vote  In  Alaska  or  Ne- 
vada. One  result  will  be  that  the  cbst  of  a 
presidential  campaign — It  Is  already  ex- 
tremely high,  around  $20-  or  »30-mllllon — 
will  rise  to  astronomical  proportions.  Big 
money — whether  the  Presidents  own  or 
someone  else's — will  become  even  more  In- 
fluential in  presidential  elections  than  It  now 
is. 

Certainly  another  result  will  be  to  ac- 
celerate the  trend  toward  campaigning 
through  television,  with  all  that  implies 
about  the  substitution  of  the  artfulness  of 
l^adlson  Avenue  for  the  more  traditional  arts 
of  political  persuasion.  Personal  appearances 
by  candidates"  knowledge  of  or  care  for  spe- 
cial local  conditions  and  problems.  One  can 
almost  Imagine  that  we  will  witness  a  re- 
vival of  tbe  old  front-porch  presidential  cam- 
paign, except  that  instead  of  staying  at 
home,  candidates  will  ensconce  themselves 
In  a  television  studio  in  New  York  from 
which  they  will  have  more  equal  "access"  to 
the  candidate  and  the  campaign — which  Is 
to  say  that  everyone  will  have  equally  little 
access  to  a  campaign  of  minimal  political 
substance.  Things  will  be  "fairer."  but  will 
they  really  be  better?" 

I  think  we  know  the  answer:  Things 
would  be  for  worse. 

The  opposition  which  I  have  expressed 
for  Senate  Joint  Resolution  1  is  not  to 
say  or  imply  that  the  present  electoral 
system  is  perfect  or  flawless.  It  is  not. 
We  need  to  and  should  correct  the  flaws. 
As  I  see  it.  the  major  drawback  which 
our  present  system  has  is  the  winner- 
take-all  feature  of  the  existing  system, 
which,  with  the  possibility  of  throwing 
the  election  into  the  House  of  Repre- 
sentatives where  the  imit  rule  applies, 
seems  to  me  to  be  unwise  and  in  need 


of  reform.  I  would  prefer  to  have  the  elec- 
toral votes  divided  proportionally  and 
allotted  to  candidates  within  the  party. 
Suppose  a  State  had  10  electoral  votes 
and  one  candidate  received  60  percent  of 
the  vote  and  another  candidate  received 
40  percent  of  the  vote.  The  electoral 
votes  in  that  case  would  be  divided  six 
to  one  candidate  and  four  to  the  other 
candidate.  I  think  this  proposal  has  a 
great  deal  of  merit. 

In  a  way  it  involves  the  popular  elec- 
tion concept  in  that  it  would  do  away 
with  the  winner-take-all  and  divide  the 
electoral  votes  in  proportion  to  the  pop- 
ular votes  received  in  any  one  State. 
This  would  not  only  preserve  the  system 
the  Poimding  Fathers  started  out  with 
but  still,  of  course,  it  would  give  added 
weight  to  the  electoral  system  of  a  small 
State  in  order  to  protect  them,  if  we  can 
put  it  that  way,  from  being  overwhelmed 
by  the  larger  States  in  the  election  for 
the  Presidency. 

That  is  what  the  Founding  Fathers 
had  in  mind  in  one  respect  when  they 
invented  the  electoral  college  system.  If 
that  system  made  sense  200  years  ago  it 
makes  more  sense  now  when  there  is  a 
much  greater  and  much  wider  division 
of  population  between  the  small  States 
and  the  large  States. 

Mr.  President,  such  a  proportional  di- 
vision of  electoral  votes  would  make  the 
likelihood  of  the  election  of  one  failing  to 
receive  a  majority  of  the  votes  remote. 
It  would  retain  what  we  have  seen  in  the 
electoral  college  method,  and  that  is  the 
two-party  system,  with  very  little  splinter 
parties  all  during  those  200  years  and  al- 
most always  with  one  man  coming  up 
with  the  majority  of  the  vote.  There  was 
always  the  possibility  one  candidate 
would  not  receive  the  majority  of  the 
electoral  college  vote. 

That  is  what  many  of  us  were  con- 
cerned with  in  the  last  presidential  elec- 
tion we  had  in  1968.  That  still  could  oc- 
cur under  a  proportional  breakdown  in 
the  electoral  college  votes  to  the  respec- 
tive candidates.  However,  in  that  event 
we  can  come  up  with  some  method  to 
determine  the  winner. 

Already  it  has  been  proposed — I  know 
of  favorable  reception  by  many  Stages — 
that  in  the  event  there  is  not  a  majority. 
Congress  would  decide  who  should  win 
the  contest,  and  not  by  the  unit  rtile  in 
the  house,  but  with  each  of  the  Senators 
and  Representatives  meeting  in  concert 
and  having  one  vote  each. 

That  certainly  would  be  a  method  by 
which  we  cotild  resolve  an  election  where 
there  was  not  a  majority  in  the  propor- 
tional electoral  college  proposal  but  still 
resolve  the  presidential  election. 

Again,  if  we  look  back  into  the  history 
of  oxir  country,  the  likelihood  of  one  can- 
didate not  receiving  a  majority  is  very 
slim  indeed. 

I  digress  a  moment  to  comment  on  this 
point.  I  wish  the  distinguished  Senator 
from  Indiana  were  on  the  floor  now.  At 
one  point  during  his  discussion  of  Senate 
Joint  Resolution  1  earlier  in  the  day,  he 
made  the  point  that  he  did  not  see  why 
the  Senate  could  not  vote  on  this  matter 
since  no  other  proposals  had  been  made 
by  any  Senator.  I  am  not  sure  that  is  ex- 
actly true.  I  think  other  proposals  have 
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been  made.  I  know  I  personally  have  sat 
down  and  talked  with  other  Senators  and 
with  the  distinguished  Senator  from  In- 
diana and  proposed  to  him  why  he  did 
not  talk  aroimd  and  see  if  the  propor- 
tional breakdown  of  electoral  votes  might 
be  a  compromise  that  the  Senate  might 
be  interested  in.  In  fact,  I  suggested  that 
to  him  because  one  of  the  Senators  who 
is  ardently  backing  Senate  Joint  Resolu- 
tion 1  suggested  I  do  it  in  the  hope  that 
we  might  be  able  to  resolve  the  deadlock. 
I  must  say  I  found  no  enthusiasm  for 
my  idea,  but  I  do  make  the  comment 
that  at  least  that  idea  was  offered  by  this 
Senator  from  Florida,  hoping  that  the 
votes  of  some  Senators  from  some  of  the 
smaller  States  could  be  picked  up,  in  an 
effort  to  break  the  deadlock.  So  others  of 
us  have  had  ideas  which  might  work 
if  they  were  pursued. 

If  we  retain,  however,  the  existing  sys- 
tem, it  seems  to  me  the  minimum  reform 
we  should  require  is  the  elimination  of 
the  faithless  elector.  In  1968,  we  wUl  all 
recall,  Dr.  Lloyd  Bailey,  elected  to  vote 
for  Richard  Nixon,  broke  his  pledge  and 
voted  instead  for  George  Wallace.  We  had 
no  recourse  but  to  tally  that  electoral  vote 
for  Wallace.  Happily,  these  occurrences 
are  rare:  Out  of  the  approximately  15,- 
000  electoral  votes  cast  between  1824  and 
1964  only  about  12  faithless  electors  have 
broken  their  word.  And,  happily  again,  in 
no  case  did  the  dishonorable  elector's 
vote  affect  the  outcome  of  a  presidential 
election. 

The  electoral  college,  while  not  per- 
fect, has  served  our  Republic  well.  It  has 
given  our  country  a  gift  that  precious 
few  other  coimtries  can  boast:  an  orderly 
system  for  the  peaceful  and  coherent 
trauisfer  of  power.  It  has  been  successful. 
We  have  had  threats  of  constitutional 
crisis— but  they  were  threats  only.  Twice 
since  1824  it  has  misfired,  in  1876  and 
1888,  by  giving  us  a  President  who  had 
fewer  popular  votes  than  his  rival;  but. 
as  Professor  Bickel  points  out.  circum- 
stances outside  of  the  electoral  made  the 
Tilden-Hayes  election  in  1876  unique. 

Though  not  infallible,  it  is  successful, 
it  has  proven  its  worth  and  its  utility.  It 
has  the  virtue  of  being  a  known  quan- 
tity, a  mechanism  that  functions.  It 
should  not  be  lightly  or  cavaUerly  dis- 
missed or  abolished. 

This  debate  on  this  very  vital  subject 
has  not  been  wasted.  It  has  caused  us  all 
to  think,  to  examine  our  positions,  our 
feelings  and  prejudices,  to  marshal  argu- 
-  ments  to  justify  our  positions.  The  argu- 
ments very  ably  advanced  by  the  pro- 
ponents of  Senate  Joint  Resolution  1 
cannot  be  dismissed  with  a  sweep  of  the 
hand.  They  have  been  argued  well  and 
cogently.  At  the  same  time,  our  col- 
leagues who  opposed  this  amendent  have 
come  forward  with  very  serious  and  sub- 
stantial objections. 

As  I  have  indicated,  the  objections  to 
the  amendment  far  outweigh  the  ad- 
vantages. 

I  think  one  thing  of  interest,  during 
the  time  the  Senate  has  debated  Senate 
Joint  Resolution  1,  Is  to  read  what  col- 
iminlsts  and  other  feature  writers,  es- 
pecially on  politics,  writing  In  the  news 
media  are  commenting,  as  well  as  on  ra- 
dio and  television.  I  cannot  say  I  have 
seen  or  heard  all  the  comments  on  Sen- 


ate Joint  Resolution  1.  I  have  read  a 
considerable  number  in  the  Washington 
Post,  whatever  appears  there  dally,  be- 
cause I  read  it  every  day.  I  usually  read 
the  Wall  Street  Journal  every  day.  I 
ead  several  of  the  newspapers  from 
back  home.  I  must  say,  to  my  recollec- 
tion, I  have  not  read  a  single  article  or 
a  single  editorial  that  has  had  much 
favorable  to  say  about  Senate  Joint  Res- 
olution 1.  The  amazing  thing  is  that  there 
has  been  so  much  opposition  again  and 
again    and    again    by    many    of    the 

people 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  GURNEY.  If  the  Senator  will  wait 
until  I  complete  my  sentence,  I  shall  be 
glad  to  yield. 

And  most  of  the  comment  has  ques- 
tioned the  value  of  a  direct  election  and 
posed  the  many  dangers  that  are  In- 
volved In  it. 

Now  I  yield  to  the  Senator  from  Indi- 
ana. 

Mr.  BAYH.  I  have  just  one  question. 
The  Senator  mentioned  that  he  read  the 
Washington  Post.  Did  he  read  the  Wash- 
ington Post  this  morning? 

Mr.  GURNEY.  As  a  matter  of  fact,  I 
read  only  the  front  page.  I  cannot  say  I 
read  the  rest  of  it. 

Mr.  BAYH.  Would  the  Senator  frwn 
Florida  have  any  objection  if  the  Sena- 
tor from  Indiana  asked  unanimous  con- 
sent that  an  editorial  from  the  Washing- 
ton Post  be  printed  In  the  Record  at  this 
particular  place? 

Mr.  GURNEY.  I  would  not  have  any 
objection.  I  must  say  it  is  not  going  to 
influence  many  Members  In  this  Cham- 
ber, but  the  Senator  \s  welcome  to  put 
It  In. 

Mr.  BAYH.  Mr.  President,  I  ask  uani- 
mous  consent  that  the  editorial  be  print- 
ed in  the  Record.  I  thank  the  Senator.  I 
rose  only  because  he  referred  to  the 
Washington  Post.  I  thought  he  and  oth- 
ers who  might  read  the  Record  and  read 
his  speech  would  be  Interested  in  hearing 
what  the  Washington  Post  had  to  say. 

Mr.  GURNEY.  Is  the  Senator  placing 
the  editorial  in  the  Record  at  the  end  of 
my  speech  or  remarks? 

Mr.  BAYH.  Wherever  the  Senator  pre- 
fers. I  only  interrupted  because  the  Sen- 
ator mentioned  the  Washington  Post, 
and  I  thought  it  would  be  interesting  to 
see  what  the  Washington  Post  had  to  say 
about  it. 

Would  the  Senator  prefer  that  the  edi- 
torial appear  at  the  end  of  his  remarks, 
rather  than  appear  contiguously  with  the 
debate  here? 
Mr.  GURNEY.  Yes. 
Mr.  BAYH.  Mr.  President,  I  make  that 

request.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  BAYH.  I  appreciate  the  Senator's 
courtesy. 

Mr.  GURNEY.  I  thank  the  Senator 
from  Indiana,  who  has  managed  the 
Joint  resolution  so  well. 

Before  we  leave  mention  of  the  Wash- 
ington Post,  however,  I  would  like  to  re- 
mark about  something  that  appeared  to- 
day, because  it  might  explain  some  tend- 
encies on  the  part  of  the  Washington 
Post  and  matters  it  considers  major  or 


minor.  I  was  very  interested  to  see  where 
it  placed  the  story  about  the  joint  meet- 
ing of  Congress  yesterday. 

One  thing,  certainly,  that  the  Senate 
has  been  extremely  interested  in,  and  so 
has  the  House  of  Representatives,  and 
the  Nixon  administration  as  well,  is  the 
treatment  of  American  prisoners  of  war. 
We  have  been  trying  to  emphasize  over 
and  over  again,  this  year  and  last,  the 
inhumane  treatment  of  American  pris- 
oners of  war,  and  focus  world  opinion 
on  it. 

Yesterday  we  had  a  Joint  session  of 
Congress,  and  the  President's  personal 
ambassador  in  charge  of  the  prisoner  of 
war  effort  to  educate  nations  around  the 
world  appeared  before  the  House  of  Rep- 
resentatives and  the  Senate. 

I  was  amazed  to  have  to  look  and  find 
that  particular  story  way  back  on  page 
11.  It  seems  to  me  it  should  have  been 
headlined  on  page  1,  not  only  in  the 
Washington  Post  but  in  all  the  other 
newspapers  of  the  United  States,  to  point 
out  this  extremely  important  matter  as 
far  as  American  servicemen  who  are 
prisoners  of  war  are  concerned. 

Now  to  get  back  to  this  discussion 
on  direct  election.  As  I  say,  I  do  not 
think  the  debate  on  this  very  vital  sub- 
ject has  been  wasted.  It  has  caused  us 
all  to  think,  to  examine  our  positions, 
our  feelings  and  prejudices,  to  marshal 
arguments  to  justify  our  positions.  The 
argimients  very  ably  advanced  by  the 
proponents  of  Senate  Joint  Resolution 
1  cannot  be  dismissed  with  a  sweep  of 
the  hand:  They  have  been  argued  well 
and  cogently.  At  the  same  time,  our  col- 
leagues who  opposed  this  amendment 
have  come  forward  with  very  serious 
and  substantial  objections.  As  I  have  in- 
dicated, I  think  the  drawbacks  to  the 
amendment  far  outweigh  its  advantages. 
If  Senate  Joint  Resolution  1  fails  pas- 
sage in  this  Congress,  I  think  we  can 
safely  predict  that  there  will  neverthe- 
less be  meaningful  reform  revision  of 
the  electoral  system  in  the  future. 

If  history  is  any  guide,  we  can  say 
with  certainty  that  there  are  addition- 
al proposals  for  reform;  since  1824, 
when  Senator  Thomas  Hart  Benton  first 
sought  Its  abolition,  there  have  been 
more  than  500  amendments  introduced 
into  Congress  to  alter  or  abolish  it.  And 
this  is  good.  But  let  us  deUberate  and  not 
act  precipitously.  As  Hamlet  said:  "It 
is  better  to  bear  the  Ills  we  have,  than 
fiy  to  others  we  know  not  of." 

In  this  same  vein,  let  me  conclude 
with  a  quotation  from  Time  magazine. 
I  am  not  in  the  habit  of  quoting  Time, 
but  I  think  this  is  appr(Q}iiate: 

The  sad  truth  seems  to  be  that  no  solution 
can  satisfy  all  the  objections  and  reconcile 
all  conflicts.  The  sadder  truth,  however,  is 
that  the  whole  question  has  been  given 
nothing  like  the  serlotis  consideration  It 
deserves,  either  by  Congress  or  the  public. 
Changing  the  method  of  electing  a  President 
will  not  merely  change  how  votes  are  cotinted. 
It  will  help  determine  what  kind  of  num 
will  be  elected  and  a  major  factor  In  deter- 
mining whether  he  is  liberal  or  conservative, 
and  how  he  views  his  constituency.  Beyond 
that,  there  is  a  possibility,  not  yet  fully  ap- 
preciated, that  the  entire  political  makeup 
of  the  country  might  be  affected  in  ways 
yet  unanticipated  and  unexplored.  That 
alone   should   be   consideration   enough   to 
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send  Congress  back  to  the  drawing  board 
In  pursvUt  or  the  best  plan  possible. 

That  was  a  quotation  from  an  article 
published  earlier  this  year.  I  do  not  re- 
cite that  quotation  as  one  of  any  great 
profound  remark,  but  I  say  that  it  does 
raise  the  question  that  has  been  raised 
by  so  many  people  of  late  who  have 
thought  about  this  matter  of  direct  elec- 
tion. 

As  I  pointed  out  earlier  in  the  collo- 
quy with  the  distingiiished  Senator  from 
Indiana,  all  kinds  of  people  have  all 
kinds  of  questions  about  the  wisdom  of 
the  direct  vote  in  selecting  a  President  of 
the  United  States.  I  would  say  if  any  one 
thing  has  been  precipitated  by  the  de- 
bate we  have  carried  on  here,  now,  for 
several  days  on  the  Senate  floor — and  I 
suppose  earlier  in  the  deliberations  of 
the  Committee  on  the  Judiciary  on  this 
matter — one  valuable  thing  that  I  think 
has  come  out  of  it  is  the  almost  imanl- 
mous  questioning  by  so  many  people  as 
to  whether  this  direct  electoral  method  is 
wise,  or  to  put  it  another  way.  the  ques- 
tions all  seem  to  imply  that  it  is  unwise; 
and.  as  Time  magazine  pointed  out.  in- 
stead of  plimging  into  this  political 
thicket  or  these  deep  unexplored  and 
unknown  waters,  perhaps  the  best  thing 
Congress  could  do  is  exactly  what  it  is 
doing  now — taking  considerable  time  to 
examine  this  whole  thing,  break  it  apart, 
and  find  out  just  how  sound  or  unsoimd 

it  is. 

Anything  that  has  worked  reasonably 
well  for  200  years.  I  do  not  see  any  ^reat, 
precipitous  reason  to  throw  out.  I  think 
we  had  better  make  sure  that  whatever 
other  method  we  are  going  to  come  up 
with  in  preference  to  what  we  now  have 
is  indeed  sound  and  workable,  before  we 
enact  it  into  law. 

Mr.  President,  one  of  the  interesting 
things.  I  think,  about  this  matter  is  the 
debate  that  has  occurred  in  previous 
years  on  this  very  subject.  I  have  often 
thought  that  one  could  learn  a  great  deal 
from  history  if  one  is  willing  to  read  it 
and  be  apprised  of  the  lessons  involved 
in  the  past.  I  think  Santayana  or  some- 
one once  said,  many  years  ago.  that  one 
who  refuses  to  learn  from  the  mistakes 
in  history  is  doomed  to  repeat  them.  I 
think  there  is  a  good  deal  in  ^hat. 

I  had  occasion  recently  to  read  the  de- 
bates which  took  place  on  the  floor  of 
the  Senate  in  March  of  1956  concerning 
the  subject  of  electoral  reform.  It  is  true 
that  the  suggested  reform  then  up  for 
discussion  was  the  proposal  to  leave  to 
the  States  the  choice  of  selecting  either 
the  district  or  the  proportional  method 
,  for  designating  electoral  votes.  Nonethe- 
less, the  debates  contain  much  relevant 
material.  Indeed,  much  of  the  discussion 
bears  on  the  major  proposal  before  us 
today — direct  election — and  is  therefore 
worthy  of  comment. 

I  was  struck  in  reading  those  debates, 
first,  by  the  great  significance  that  the 
speakers  attached  to  the  matter  of  elec- 
toral reform.  It  was  assumed  without 
question  that  the  revision  of  our  presi- 
dential election  system  would  have  a  pro- 
found effect  on  our  constitutional  and 
political  system  as  a  whole.  Hardly  a 
man  on  the  floor  who  spoke  to  the  issue, 
whether  in  support  of.  or  in  opposition 


to.  the  pending  proposals,  felt  that  the 
presidential  election  system  could  be 
changed  without  deep  and  far-reaching 
effects.  The  issue,  in  short,  was  placed  in 
a  larger  perspective,  and  the  debate  took 
place  within  the  understanding  that  our 
political  structure  was  an  integral  whole 
of  mutually  and  delicately  balanced 
parts.  It  is  imimportant  for  the  moment 
whether  various  partisans  of  one  posi- 
tion or  another  thought  the  constitu- 
tional system  would  be  fundamentally 
changed  for  better  or  for  worse.  What  is 
important  is  that  they  thought  it  would 
be  fundamentally  changed  in  some  way. 
What  is  important  is  the  full  and  com- 
prehensive nature  of  the  perspective  in 
which  the  matter  was  discussed.  And,  I 
might  add  in  passing  that  the  man  chief- 
ly responsible  for  articulating  that  larger 
perspective  was  Senator  John  F.  Ken- 
nedy. I  doubt  whether  the  electoral  col- 
lege ever  had  a  more  eloquent  defender. 
No  one  dared  to  suggest — and  with  good 
reason — that  mathematical  equality  at 
the  ballot  box  was  the  final  word  on  the 
conduct  of  representative  government. 
On  the  contrary,  it  was  implicity  under- 
stood that  there  is  more  to  politics  than 
mathematics  and  that  presidential  elec- 
tions are  much,  much  more  than  a  sim- 
ple process  of  adding  and  subtracting 
votes. 

I  was  impressed  also  by  the  fact  that 
direct  election  had  such  little  support. 
The  matter  came  up  for  a  vote  twice, 
once  on  a  proposal  by  Senator  Langer, 
which,  in  addition  to  establishing  direct 
election,  would  have  set  up  a  nationwide 
presidential  preference  primary.  Among 
those  present  and  voting,  this  measure 
was  soundly  defeated.  69  to  13 — March 
27.  1956.  volume  102,  part  4,  page  5637. 
Yet  again,  on  an  amendment  by  the 
Senator  from  New  York,  Mr.  Lehman, 
direct  election  of  the  President  was  de- 
feated overwhelmingly  by  a  vote  of  66 
to  17 — page  5657.  The  overwhelming  size 
of  these  votes  against  direct  election  can 
be  attributed.  I  think,  to  the  widespread 
awareness  of  what  direct  election  would 
entail.  I  thought  it  particularly  inter- 
esting that  one  of  those  who  voted  for 
Senator  Lehman's  plan  for  direct  elec- 
tion. Senator  Hennings  of  Missouri,  re- 
marked that  direct  election  appears  to 
be^e  most  democratic  and  therefore  the 
fairest  and  best  method  of  all.  But  he 
went  on  to  say  the  following,  and  this  is 
significant: 

B\it  In  coming  to  this  conclusion  /  am  very 
conscious  of  the  drastic  and  radical  nature 
of  this  proposal.  It  Is,  Indeed,  a  long  step 
toward  pure  democracy,  and  a  long  step  away 
from  those  Ideas  of  a  republican  form  of 
government  of  limited  powers,  organized 
through  a  Federal  union  of  States,  which 
were  held  by  those  men  who  framed  our 
Constitution,    (pp.   6664-5665) 

I  submit  that  that  is  a  remarkable 
statement,  coming  as  it  did  from  one  of 
those  who  voted  for  direct  election  at 
that  time.  He  was  in  favor  of  direct 
election.  He  thought  that  was  the  way  to 
go.  But  at  least  he  was  honest  enough 
to  say — I  am  not  sure  that  many  of  the 
advocates  of  direct  election  we  have 
heard  in  the  debate  here  in  the  last  few 
days  have  been  honest  to  admit,  as  Sen- 
ator Hennings  did — that  he  was  "very 
conscious  of  the  drastic  and  radical  na- 


ture of  this  proposal"  and  that  it  is  "a 
long  step  toward  pure  democracy,  and  a 
•long  step  away  from  those  ideas  of  a 
republican  form  of  government  of  lim- 
ited powers"  with  which  we  started  out. 

I  might  also  point  out  at  this  time 
that  these  are  the  same  reservations  that 
many  of  the  learned  students  of  govern- 
ment in  the  United  States  have  with  re- 
spect to  direct  election  today.  We  read 
them  again  and  again — their  comments, 
in  articles,  in  the  newspapers,  almost 
daily. 

Here  we  have  a  fuU  and  frank  avowal 
of  the  very  charges  that  were  made  so 
well.  I  thought,  by  the  minority  views  of 
the  Judiciary  Committee  in  this  session. 
Here  we  have,  for  all  the  world  to  see,  a 
bold-face  statement  of  what  is  fully  and 
finally  involved  in  the  proposal  for  di- 
rect election.  The  merits  of  the  proposal 
are  not  immediately  in  issue;  Senator 
Hennings  was  certainly  entitled  to  his 
opinion.  As  it  happens,  I  happen  to  be- 
lieve that  he  was  ill  advised  to  embrace 
such  a  scheme.  But  I  congratulate  him 
for  his  forthrightness,  and  for  making 
abundantly  clear  that  direct  election  is  a 
"drastic  and  radical"  proposal,  "a  long 
step  away  from  •  •  •  a  republican 
form  of  government  of  limited  powers 
•  •  *."  Senator  Hennings,  apparently, 
was  prepared  to  make  such  a  step.  But 
this  Senator  from  Florida  is  not  pre- 
pared to  take  such  a  step,  and  many 
other  Senators  have  the  same  reserva- 
tions. But  if  such  a  step  is  to  be  made,  I 
would  like  the  Record  to  demonstrate 
very  clearly  what  is  Involved.  I  do  not 
want  direct  election  to  be  voted  for  on 
the  ground  that  it  is  a  mere  housekeep- 
ing detail,  or  on  the  ground  that  its  full 
implications  were  not  brought  out  in  de- 
bate. 

Senator  Hennings  was  not  alone  in 
seeing  direct  election  for  what  it  was. 
Senator  Payne  of  Maine,  although  he  did 
not  support  direct  election,  was  equally 
clear  sighted  In  his  appraisal  of  the  im- 
pact of  direct  election.  His  statement,  I 
think,  is  worth  quoting  at  length.  He 
said: 

[The]  direct  election  of  the  President  and 
Vice  President  would  symbolize  a  basic 
change  in  our  theory  of  constitutional  gov- 
ernment. Just  as  the  Stages  as  units  were 
to  have  equal  representation  in  one  House  of 
the  legislative  branch  of  the  Federal  Oov- 
ernment,  so  it  was  intended  that  they  should 
have  a  distinct  voice  in  the  election  of  the 
President  and  Vice  President.  Oeographlc 
and  minority  Interests  have  always  played 
an  important  and  legitimate  role  in  the 
formation  of  our  national  policy,  and  they 
do  today.  The  President  of  the  United  States 
is  the  representative  of  the  American  people 
both  as  individual  citizens  and  as  citizens 
of  their  respective  States.  This  dualism  of 
the  citizen's  role  as  a  member  of  a  State 
community  and  of  a  national  commiinity 
was  carefully  established  in  the  Constitu- 
tion. To  prevent  the  interest  of  the  individ- 
ual citizen  as  a  member  of  the  State  com- 
munity from  being  completely  overridden  by 
the  majority  Interest  of  the  citizens  acting 
as  individual  members  of  the  national  com- 
munity, the  Founding  Fathers  provided  for 
the  Senate  In  the  legislative  branch,  giving 
the  citizens  of  the  smaller  States  repre- 
sentation in  the  Federal  legislature  beyond 
their  numerical  Importance.  This  has  meant 
that  the  citizens  of  a  small  State  such  as 
Maine  can  still  be  heard  and  their  interests 
taken  Into  account  in  the  councils  of  the 
Federal  Oovernment. 
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He  goes  on  to  say.  and  I  invite  par- 
ticular attention  to  this : 

The  intention  to  preserve  the  role  of  the 
small  and  thinly  populated  States  In  the 
executive  branch  .  .  .  was  embodied  In  the 
formation  of  the  electoral  college. 

At  this  point,  Mr.  President,  I  should 
like  to  point  out  that  if  we  adopt  this 
amendment  of  direct  election,  we  may 
well  be  putting  ourselves  in  Jeopardy  as 
a  legislative  body,  at  least  In  the  present 
makeup  that  we  enjoy.  I  remind  Sen- 
ators of  the  very  profound.  Important, 
earth-shaking  decision  of  the  US.  Su- 
preme Court  a  few  years  ago,  the  so- 
called  one-man,  one-vote  rule.  We  know 
what  that  did  within  the  States.  What 
that  did  was  to  put  many  States,  so  far 
as  their  senate  was  concerned,  in  the 
same  classification  and  category  as  their 
house  of  representatives.  Many  of  the 
States  were  made  up,  so  far  as  the  sen- 
ate is  concerned,  in  a  fashion  a  good  deal 
like  the  U.S.  Senate.  Some  Sena- 
tors represented  small  constituencies 
and  some  represented  larger  constituen- 
cies. But  under  the  one-man,  one-vote 
rule,  of  course,  the  senate  within  the 
State  legislatures  was  treated  exactly  the 
same  as  was  the  house  of  representatives 
In  those  State  legislatures. 

I  am  not  contending  here  whether 
that  was  right  or  wrong,  or  whether  the 
Supreme  Court,  In  my  view,  rendered  an 
opinion  that  was  sound  or  imsound. 

I  simply  say  that  the  decision  they 
rendered  completely  changed  the  maJce- 
up  of  State  legislatures  throughout  the 
50  States  of  this  coimtry  and  down- 
graded the  senates  of  those  State  legisla- 
tures to  pretty  much  the  same  status  of 
the  house  of  representatives.  That  was 
undoubtedly  one  of  the  most  drastic  and 
radical  and  fundamental  decisions  af- 
fecting politics  and  government  in  the 
United  States. 

Having  rendered  that  decision  and 
having  changed  the  complexion  of  State 
legislatures,  suppose  we  go  to  this  direct 
election  method  and  abolish  the  electoral 
college  system  In  the  United  States.  It 
seems  to  me  that  what  we  have  done  is  to 
take  another  step  forward  in  buttressing 
the  one-man.  one-vote  decision.  We  have 
destroyed  the  idea  of  the  UjS.  Senate  and 
its  influence  so  far  as  national  elections 
are  concerned.  We  have  taken  away  from 
the  small  States,  such  as  Nevada.  Ver- 
mont, and  the  other  States  that  have 
only  one  or  two  Representatives,  the  full 
Impact  of  their  two  Senators  so  far  as 
their  vote  within  the  electoral  college 
system  is  concerned  in  electing  the 
President  of  the  United  States. 

Having  established  the  one-man.  one- 
vote  rule,  then  going  to  the  direct  elec- 
tion system  and  sJaolishing  the  status  of 
the  Senators  within  that  system,  why 
should  not  the  next  logical  step  to  be 
made  in  the  politics  and  government  of 
the  United  States  be  to  say  that  the  Sen- 
ate should  also  be  proportioned  much 
like  the  House  of  Representatives?  What 
is  wrong  with  people  who  want  this  one- 
man,  one- vote  rule  carried  to  its  extreme 
saying,  for  example,  that  the  less-popu- 
lous States,  such  as  Nevada  and  Ver- 
mont, shidl  have  one  Senator  pnd  that 
every  other  State  In  the  United  States 
shall  have  Senators  in  proportion  to  the 


population  that  exists  within  those 
smaller  States,  and  in  effect  here  have  a 
body  pretty  much  like  the  House  of 
Representatives.  I  do  not  think  that  idea 
is  at  all  Impossible  of  thinking  if  we  go 
ahead  with  this  direct  election  method. 
I  might  warn  the  Senate  that  if  we  per- 
sist in  this  sort  of  constitutional  amend- 
ment, we  may  find  ourselves  putting  our- 
selves out  of  business,  at  least  as  we  know 
the  Senate  of  today. 

The  electoral  vote  system,  Mr.  Presi- 
dent, is  here  rightly  recognized  as  being  r 
part  and  parcel  of  the  federal  system. 
The  maintenance  of  the  federal  system, 
in  short,  requires  not  only  the  retention 
of  State  equality  in  the  Senate,  but  also 
the  retention  of  the  State  role  in  the 
presidential  election  process.  As  Senator 
Payne  and  others  well  knew,  to  defend 
federalism  in  the  Senate,  but  to  deny  it 
in  presidential  elections,  simply  does  not 
make  sense.  The  principle  by  which  fed- 
eralism is  defended  In  the  Senate,  is  the 
same  principle  by  which  it  is  defended  in 
the  electoral  college.  To  approve  it  in 
the  one  case  is  necessarily  to  approve  it 
in  the  other;  to  deny  it  in  the  one  case  is 
necessarily  to  deny  it  in  the  other.  Sen- 
ator Hruska  was  quite  to  the  point  the 
other  day  when  he  said  that  if  the  federal 
principle  were  denied  in  the  electoral  col- 
lege, and  if  direct  election  were  to  pass, 
the  Senate  might  well  be  next  to  go. 

We  already  have  the  principle  of  one 
man.  one  vote,  as  decided  by  the  Supreme 
Court. 

For  better  or  worse,  that  decision 
precipitated  profound  political  change 
In  this  Nation. 

If  this  direct  popular  election  amend- 
ment passes  it  will  fortify  and  broaden, 
the  one-man,  one-vote  rule.  It  will  fur- 
ther weaken,  the  federal  principle.  The 
logical  next  step  would  be  to  do  away 
with  the  two  Senators  for  each  State, 
pending  a  change  of  one  Senator  for  the 
small  States  with  proiwrtional  greater 
numbers  to  the  large  and  populous 
States.  The  Senate  would  be  well  warned 
to  bear  this  possibility  in  mind  as  they 
approach  a  vote  on  this  pending  amend- 
ment. 

The  case  against  direct  election  was 
further  underscored  on  March  27,  1956, 
by  the  now  senior  Senator  from  Colo- 
rado, Mr.  Allott.  His  remarks  are  also 
worth  quoting  in  full.  He  said: 

The  principle  of  a  national  popular  pleb- 
iscite, which  seems  to  have  almost  no  sup- 
port among  my  colleagues,  appears  to  be  the 
only  method  of  accomplishing  the  desirable 
effect  of  making  each  person's  vote  count  on 
an  equal  basis  with  another's.  Aside  from  the 
fact  that  one  of  the  reasons  this  approach  is 
unsaleable  is  because  It  would  tend  to  de- 
crease the  Importance  of  certain  geogri^jhlc 
areas,  there  is  another  reason  why  the  Amer- 
ican people  have  not  yet  Indicated  any  sig- 
nificant approval  of  this  extreme  approach. 
This  is  also  the  reason  why  the  Junior  Sena- 
tor from  Colorado  did  not  support  it;  name- 
ly, that  It  would  completely  reject  the  great 
compromise  which  has  served  this  Nation  so 
well  for  these  167  yean.  How  else  could  this 
country,  with  aU  Its  numerous  economic, 
geogn4>hic,  racial,  social,  and  religious 
groups,  have  withstood  the  strains  of  the 
yews.  No  one  has  clearly  shown  that  a  com- 
pletely nationalized  popular  election  would 
be  ah  improvement  over  the  present  method 
which  recognizes  both  the  individual  citizen 
and  the  individual  State  as  Important  in  a 


national  election  not  only  of  the  Congraoa 
but  of  the  President  and  Vice  President. 

. .  .  The  ideal  of  malclag  every  person's  vote 
count  on  an  equal  basis  is  conunendable. 
But  is  It  so  precious  as  to  necessitate  rev- 
olutionizing ova  entire  form  of  Oovern- 
ment?   Is   the   present   method   that   bad? 

Senator  Allott  in  1956.  I  believe,  put 
his  finger  on  the  dilemma;  namely,  that 
direct  election  is  one  of  those  ideas  that 
sounds  good  in  theory,  but  would  be  dis- 
astrous in  practice.  Senator  Allott's 
question  is  worth  repeating:  is  the 
achievement  of  mathematically  equal 
voting  power  so  precious  that,  in  order 
to  achieve  it.  we  must  revolutionize  our 
entire  form  of  Crovemment? 

The  1956  debate,  Mr.  President,  is  a 
veritable  gold  mine  of  insight  and  infor- 
mation. It  relays  well  the  time  spent 
reading  it,  and  not  in  the  least  because 
the  debate  was  animated  by  a  broad  con- 
stitutional per^iective.  by  a  perspective 
in  which  the  presidential  election  system 
was  seen  as  only  part  of  a  complex  and 
intertwined  constitutional  and  political 
system.  It  is  sad  to  have  to  record,  how- 
ever, that  in  the  short  space  of  only  14 
years,  this  larger  perspective  has  been 
seriously  imdennined.  As  the  minority 
views  of  the  Judiciary  Committee  point 
out,  the  present  passion  for  direct  elec- 
tion is  something  of  a  new  phenomenon, 
in  that  it  is  the  product  of  what  can  only 
be  called  a  fetish  for  the  mathematical 
abstractions  of  the  one-man,  one- vote 
dogma.  The  1956  debate  shows  no  such 
obsession  with  mathematics.  Representa- 
tive government  and  democratic  elections 
were  understood  to  be  profoundly  more 
important  than  a  numbers-game  analysis 
will  ever  reveal.  The  1956  debate  makes 
clear  that  there  are  many  other  consid- 
erations at  stake  than  the  superficial 
attachment  to  mathematical  equality. 
The  maintenance  of  the  two-party  sys- 
tem, for  example,  was  given  primary  at- 
tention, and  it  was  understood  that  di- 
rect election  would  seriously  undermine 
it.  The  now  senior  Senator  from  New 
Jersey  (Mr.  Case)  was  quite  explicit  in 
stating  that  direct  election  would  not  be 
so  good  as  the  present  system  in  main- 
taining the  two-party  structure.  Nor  did 
he  reveal  any  superficial  attachment  to 
the  simplicities  of  the  one-man,  one- 
vote  rationale.  Speaking  of  the  necessity 
for  consensus  as  overriding  the  narrow 
concern  for  mathematics.  Senator  Cask 
stated: 

I  do  not  regard  the  fact  that  a  candidate 
does  not  receive  the  largest  number  of  votes 
on  a  single  day  as  being  the  test  as  to  the 
beat  way  to  dect  the  President  of  tbe  United 
States. 

In  the  United  States  we  have  accom- 
plished this  consensus,  not  only  In  the  case 
of  the  election  of  candidates,  but  in  the  case 
of  the  solution  of  great  problems,  by  a  sys- 
tem which  Is  very  dUBcult  to  explfUn  logi- 
cally, but  which  I  think  Is  understood  by 
those  who  have  to  operate  under  it.  I  think 
the  existence  of  a  few  dlfflciUties  and  a  few 
logical  Inconsistencies,  if  you  will,  in  a  sys- 
tem which  m  practice  has  worked  so  well, 
does  not  constitute  sulBcient  ground  for 
changing  that  system  lightly.  It  seems  to 
me  that  to  change  the  system  under  those 
clrcunjstances  would  be  the  height  ot  foily. 
(March  20,  1956,  p.  6162) 

Senator  Case  was  equally  level-headed 
in  rejecting  some  of  the  more  specious 
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claims  put  forward  by  the  advocates  of 
direct  election.  In  response  to  the  old 
chestnut  that  voters  are  effectively  dis- 
franchised by  the  unit  rule  of  the  elec- 
toral college.  Senator  Casi  had  this  to 
say: 

Really,  Mr.  President,  this  argument 
amounts  to  no  more  tban  saying  tliat  because 
a  choice  has  to  be  made  between  two  can- 
didates, when  the  candidate  who  received 
one  more  than  half  of  the  votes  Is  declared 
elected,  those  who  voted  for  the  losing  candi- 
date are  disenfranchised.  Such  an  argument 
does  not  maJie  sense. 

My  people  In  New  Jersey  gave  me  a  ma- 
jority of  only  approximately  3.500.  In  other 
words,  almost  a  majority  of  the  voters  In 
New  Jersey  did  not  vote  for  me.  Yet  I  do  not 
regard  them  as  disenfranchised,  and  I  do 
not  think  they  reg>ard  themselves  as  disen- 
franchised. The  same  Is  true  In  this  case. 
(P.  5153) 

Mr.  President,  I  think  that  is  also  true 
as  far  as  the  President  is  concerned.  I 
do  not  think  that  the  majority  of  the 
people  who  did  not  vote  for  a  presiden- 
tial candidate  regard  themselves  as  being 
disenfranchised  by  the  winning  can- 
didate. 

I  think  there  are  probably  a  few  In 
the  cotmtry,  because  their  man  lost,  who 
regard  the  election  as  a  great  catastro- 
phe and  that  all  sorts  of  dire  results  will 
follow.  I  think  a  great  many  of  the  people 
accept  the  results  of  the  electorate  and 
are  willing  to  have  the  winning  candidate 
get  on  with  the  business  of  the  country. 
I  think  that  the  point  made  by  the  Sen- 
ator from  New  Jersey  (Mr.  Case)  in  1956 
has  a  good  deal  of  merit  and,  indeed,  rep- 
resents a  very  sensible  conclusion. 

But  it  is  not  only  the  quality  of  par- 
ticular arguments  that  interests  me 
about  the  1956  debates.  I  am  disturbed, 
in  reading  those  debates,  and  comparing 
them  to  the  arguments  now  being  put 
forward  on  behalf  of  direct  election,  by 
the  tremendous  loss  of  what,  for  the  want 
of  a  better  term,  I  can  only  call  common- 
sense.  Many  of  the  proponents  of  direct 
election  back  in  1956 — as  the  statement 
of  Senator  Hennings  makes  clear — were 
quite  fully  aware  of  the  radical  implica- 
tions of  their  proposal. 

This  stands  in  sharp  contrast  to  the 
present  day,  when  we  are  told  that  direct 
election  Involves  no  fundamental  change 
at  all.  One  would  think  that  the  slightest 
reflection  would  confirm  the  common- 
sense  Insight  of  Senator  Hennings,  to 
it,  that  a  major  part  of  the  Constitu- 
tion cannot  be  changed  without  having 
its  effects  felt  elsewhere  throughout  the 
system.  One  would  think  that  the  pro- 
ponents of  direct  election  today  would  see 
that,  and  acknowledge  it,  instead  of 
beating  around  the  bush.  Why  do  they 
not  come  right  out  with  it  and  si»  it,  so 
that  the  Senate  will  be  fully  appnsed  of 
what  is  at  stake? 

This  point — that  there  Is  more  to  di- 
rect election  than  meets  the  eye — was 
rather  dramatically  brought  home  the 
other  day,  I  thought,  in  an  exchange  be- 
tween the  Senator  from  Michigan  and 
the  Senator  from  Mississippi.  Senator 
ORiFmv  had  this  to  say : 

Although  the  distinguished  Chairman  and 
I  do  not  reach  the  same  conclusions  concern- 
ing the  merits  of  the  pending  resolution,  I 
must  say  that  I  share  his  «lew  that  It  will 
be  necessary  and  logical  If  we  are  to  elect  the 


President  by  direct  popular  vote,  for  Con- 
gress to  establish  uniform  voter  qualifica- 
tions and  procedures  for  conducting  such 
elections.  Indeed,  I  believe  Ck>ngress  would 
be  derelict  In  Its  duty  If  It  did  not  establish 
such  uniform  standards  In  connection  with, 
or  directly  following,  adoption  of  a  constitu- 
tional amendment  to  elect  the  President  by 
popular  vote.  (Congkkssiomai,  Rscokd,  p. 
31140.) 

He  goes  on  to  say  what  the  Senator 
from  Indiana  is  at  great  pains  to  deny: 

Furthermore,  I  can  agree  that  the  people 
of  the  several  States  should  realize,  as  we 
consider  this  popular  vote  amendment,  that 
uniform  voter  qualifications  and  election 
procedures  jpill  be  a  netxssary  and  loffical  re- 
sult. No  one  should  be  fooled  on  that  point. 

(CONGRKSBIONAL  RCCOBO,  p.  31140.) 

I  congratulate  the  Senator  from  Mich- 
igan for  his  forthright  declaration  of  the 
problem.  I  am  happy  to  see  that  one  of 
the  most  articulate  proponents  of  direct 
election  is  prepared  to  discuss  its  full  im- 
pact. It  will  be  necessary,  as  he  says,  to 
establish  uniform  national  standards 
governing  everything  from  voter  quali- 
fications to  the  conduct  of  the  baUoting 
at  the  precinct  level.  This  will  include, 
among  other  things,  regulations  govern- 
ing standards  of  eligibility  for  listing  on 
the  ballot,  and  the  whole  matter  of  minor 
party  activity.  But  as  to  the  nature  of 
these  new  uniform  national  standards, 
we  hear  nary  a  word.  All  of  these  mat- 
ters are  now  governed  by  State  law,  and 
the  regulations  imposed  by  the  several 
States  vary  widely  from  place  to  place. 
No  one,  as  far  as  I  am  aware,  has  made 
any  concerted  effort  to  compare  the  wide 
variance  among  State  regulations  in 
these  matters.  Senator  Orutin  is  satis- 
fled  that  the  differences  are  not  so  great 
as  to  prevent  the  establishment  of  a  sin- 
gle national  rule  that  would  be  equitable 
for  all  concerned.  But  I,  for  one,  am  not 
so  cheerful  about  that  prospect — not,  at 
least,  until  a  full  and  comprehensive 
study  of  State  electoral  regulations  has 
been  undertaken. 

I  agree  with  the  Senator  from  Michi- 
gan that  Congress  would  be  derelict  In 
its  duty  if  it  failed  to  enact  such  a  uni- 
form national  standard  if  It  were  to  en- 
act direct  popular  election.  But  I  do  not 
see  that  we  are  at  all  prepared  for  that 
eventuality.  I  think  it  worthy  of  note  that 
the  rules  and  regulations  governing  only 
the  matter  of  selecting  delegates  to  the 
national  conventions  fill  out  the  major 
part  of  a  261 -page  volimie  prepared  by 
the  Legislative  Reference  Service.  More- 
over, the  extant  regulations  affecting  the 
place  of  minor  parties  on  the  ballot  are 
the  subject  of  an  extensive  monograph 
covering  nearly  100  pages.  This  problem 
has  not  been  studied  in  any  depth  by  the 
Senate  and  will  not  be,  I  fear,  before 
a  vote  is  taken  on  direct  election.  These 
are  complex  and  knotty  problems.  They 
deeply  affect  the  delicate  balance  of  pow- 
er between  the  States  and  the  National 
Government.  And  representative  of  the 
several  States  ought  properly  to  have 
their  day  before  Congress  takes  It  upon 
itself  to  legislate  for  the  entire  Nation. 

So,  just  as  a  matter  of  side  interest, 
in  the  colloquy  we  have  had  thus  far  in 
the  debate  these  matters  that  have  been 
raised  about  ballots  and  the  fact  that  we 
are  not  at  all  prepared  as  a  Nation  to  go 
ahead  with  this  direct  election  at  the 


moment  until  we  extensively  revise  the 
ballot  procedures  of  the  several  States. 

Now,  if  ever  I  saw  a  situation  where 
the  cart  has  been  put  before  the  horse, 
this  is  it  in  Senate  Joint  Resolution  1. 

The  proponents  of  this  measure  have 
become  so  persistently  motivated  by  this 
idea  that  we  must  have  a  direct  popular 
election  that  they  have  completely 
blinded  themselves  to  all  of  the  side  ef- 
fects that  this  constitutional  amendment 
would  entail. 

I  suggest  that  the  very  complex  matter 
of  Just  the  ballots  in  the  various  50 
States,  the  problem  of  getting  those  Into 
some  sort  of  uniformity,  only  serves  as 
an  illustration  of  the  many  pitfalls  that 
this  direct  popular  election  has  in  store 
for  us  if  the  Senate  of  the  United  States 
acts  upon  this  matter  at  this  time. 

I  would  say  that  even  if  we  are  going 
ahead  with  tlus  direct  election — and  I 
am  not  one  who  favors  it;  I  would  rather 
stick  to  some  modification  of  the  plan  the 
Founding  Fathers  had — these  are  prob- 
lems, the  bcdlots,  minor  parties,  and  all 
of  these  things  would  have  to  be  explored 
prior  to  that  time.  And  these  matters 
should  have  been  resolved  long  laefore  we 
had  this  issue  before  the  Senate. 

If  for  no  other  reason,  we  are  not  pre- 
pared as  a  Senate  to  go  ahead  at  this 
time.  Neither  are  we  prepared  as  a  Con- 
gress to  enact  this  ccHistitutional  amend- 
ment, to  send  it  to  the  President,  and 
then  in  turn  to  send  it  to  the  50  States 
for  ratification. 

We  need  to  do  a  whole  lot  more  home- 
work on  Senate  Joint  Resolution  1  and 
the  proposition  that  it  entails  before  we 
go  ahead  at  this  time. 

Mr.  President,  I  yield  the  floor. 
Exhibit   1 
(From   the   Wall    Street   Journal,   Sept.    17, 
1070) 

Paktt  Declinx  Clouds  Elkction  Reforii 
(By  Arlen  J.  Large) 

WASHmcTON. — The  proposed  Constitu- 
tional amendment  to  scrap  the  Electoral  Col- 
lege and  elect  Presidents  by  direct  popular 
vote  would  shake  up  the  nation's  traditional 
two-party  system,  both  supporters  and  oppo- 
nents agree. 

But  as  Senate  debate  on  the  amendment 
nears  completion,  there's  very  little  agree- 
ment on  whether  the  effect  would  be  to 
strengthen  that  system  or  weaken  it.  On  bal- 
ance, however,  the  Senators  who  predict  the 
latter  result  seem  to  have  the  more  con- 
vincing argument. 

For  the  debate  comes  at  a  time  of  Increas- 
ing doubt  about  the  future  of  the  political 
party  as  a  meaningful  Institution.  Quite 
aside  from  the  Impact  of  the  proposed 
amendment,  the  trend  today  already  Is 
pretty  clearly  away  from  parties  as  an  all- 
important  force  In  politics — toward  the 
emergence  of  candidates  who  run  on  their 
personalities,  not  their  party  labels.  And  this 
trend  can  only  complicate  the  task  of  gov- 
erning, however  the  Constitution  is  changed. 

AM     AMENOMUrr     ABCUMENT 

E^xamples  of  the  decline  In  party  Influence 
are  all  around. 

More  and  more  voters  now  call  themselves 
Independents.  Two  sitting  Democratic  Sen- 
ators—Harry Byrd  of  Virginia  and  Thomas 
Dodd  of  Connecticut — are  running  as  inde- 
pendents this  fall,  hoping  that  personal 
loyalties  of  constituents  will  carry  them 
through.  Increasingly,  young  polltlcoe  no 
longer  need  established  party  organizations 
as  a  stepladder  to  office — not  if  they  can  af- 
ford enough  television  time.  And  in  the  Deep 
South,  the  race  Issue  has  so  splintered  state 


September  23,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


33451 


Democratic  parties  as  to  make  them  almost 
xinrecognizable  to  "national"  party  leaders 
in  Washington. 

The  real  questions,  then,  are  how  far  this 
trend  wUl  go  and  what  effect  the  proposed 
amendment  would  have  upon  the  trend.  In 
trying  to  answer  them,  the  Senators  are  well 
aware  that  historically  ConstituUon-wrlters 
have  a  poor  record  on  predictions  about  na- 
tional political  pcurtles. 

It  was  the  18th  Century  Founding  Fa- 
thers, after  all,  who  forecast  there  would  be 
no  national  parties.  "The  Influence  of  fac- 
tious leaders  may  kindle  a  flame  within  their 
p«rttcular  sUtee,  but  wUl  be  unable  to  spread 
a  general  conflagration  through  the  other 
states  ■•  predicted  James  Madison  before  the 
new  Constltutton  took  effect.  Presidential 
electors  would,  like  txxlay's  suburban  house- 
wUe,  vote  for  "the  best  man."  But  after  only 
four  Presidential  elections  the  Constitution 
had  to  be  changed  to  accommodate  what  Mr. 
Madison  called  "the  mischiefs  of  facUons;" 
the  electors  were  voting  according  to  party 
label. 

"From  the  very  moment  of  their  Inception 
the  major  parties  as  we  know  them  had  as 
their  central  organizing  purpose  the  captur- 
ing of  the  Presidency."  assert  six  anU-amend- 
ment  Senators— three  E>emocrats.  three  Re- 
publican*—In  a  Judiciary  Committee  minor- 
ity report.  That  only  two  major  parties  ever 
developwl  Isn't  Just  chance:  "PubUc  opinion 
in  this  great  and  diversified  land  has  no  In- 
herent tendency  to  dl\-lde  Itself  into  two.  and 
only  two,  major  political  groupings.  The  ul- 
timate causes  of  two-party  politics  are  to  be 
found  In  the  requirements  of  the  Presiden- 
tial election  system  under  which  parties  have 
operated  for  nearly  a  century  and  a  half." 
To  a  big  extent,  these  Senators  say.  this  Is 
due  to  the  extra-ConsUtuUonal  custom  of 
awarding  aU  of  a  state's  electoral  votes  to  Its 
popular  vote  vrtnner.  Formerly  damned  by 
many,  the  custom  now  Is  seen  to  have  an 
important  virtue. 

Says  the  mlnw^ty  report:  "Because  of  win- 
ner-take-all, a  party  Is  under  a  strong  in- 
ducement to  extend  Its  platform  as  widely  as 
possible  within  each  state;  It  must  expand  Its 
base  of  support  to  carry  a  popular  plurality." 
Third  parUes  historically  haven't  been  able 
to  make  such  a  broad  appeal,  nationwide, 
over  a  long  period  of  time.  Their  single- Issue 
causes  eventually  evaporate  or  are  absorbed 
by  the  established  parties. 

In  short,  the  minority  report's  argument 
runa,  if  you  put  Presidential  races  through 
the  electoral  vote  system,  you  get  Just  two 
parUes— both  tending  to  be  centrist  and  Ideo- 
loglcaUy  mixed.  Remove  the  electoral-vote 
filter  and  the  parties  weaken  and  prolifer- 
ate, giving  way  to  individual  single-issue 
spokesmen  who  get  on  the  bailot  without 
big-party  nominations. 

Even  inside  the  existing  system,  party  pro- 
liferation S4)pear8  to  be  Increasing,  purred 
by  today's  super-publicized  quarrels  that 
make  almost  everybody  an  extremist  on 
something.  Oeorge  Wallace  threatens  another 
r\m  in  1972;  Eugene  McCarthy  seems  to  be 
toying  with  the  Idea  of  a  fourth  party. 

If  the  Judiciary  Committee  minority  Is 
right,  however,  such  splintering  can  be  ex- 
pected to  become  Just  another  victim  of  the 
electoral  vote  system's  moderating  dynamics. 
Whether  with  a  "Southern  strategy"  or  some 
other  appeal,  the  Republican  Administration 
may  absorb  Mr.  Wallace's  movement  by 
steaUng  his  voters.  The  Democrats — ^both  at 
the  state  and  Congressional  levels — are  fast 
moving  toward  the  foreign  policy  views  up- 
held by  Sen.  McCarthy  In  1068.  leaving  behind 
the  World  War  n  orientation  of  Lyndon 
Johnson  and  his  Immediate  predecessors. 
Retain  the  concept  of  state-by-state  electoral 
votes,  the  Judiciary  Committee  minority  pre- 
dicts, and  the  absorbing  process  will  work 
every  time. 

AN  IKCKEA8E  IN  INDEPENDENTS 

Amendment  advocates  argue,  however, 
that    a   popxilar-vote    Presidential    election 


would  actually  strengthen  the  two-party  sys- 
tem.  The  winner  take-all  custom,  they  con- 
tend. Is  the  real  vUlaln  responsible  for  one- 
party  rule  In  states;  It's  hard  for  the  minority 
party  to  grow  when  Its  votes  are  never  re- 
flected In  Presidential  contests.  Sen.  Howard 
Baker  of  Tennessee,  for  example,  complains 
his  state's  Republicans  were  ignored  for  years 
because  they  couldn't  crack  the  electoral  vote 
barrier.  Democratic  Sen.  Birch  Bayh  of  Indi- 
ana Insists  a  popular-vote  election  wovild 
boost  party  morale:  "It  Is  the  only  plan  that 
would  guarantee  to  the  Democratic  or  Repub- 
lican precinct  workers  that  they  shotild  get 
out  and  bustle  the  votes  because  the  votes 
win  count." 

But  these  arguments  Just  aren't  very  con- 
vincing. Even  under  the  status  quo,  Tennes- 
see has  emerged  from  one-party  rule  and  Is 
a  real  battleground  In  contests  for  President 
on  down.  City  political  machines,  the  home 
of  precinct  workers  that  Sen.  Bayh  wants  to 
cheer  up,  have  practically  disappeared.  In- 
creasingly the  canvassing  and  get-out-the 
vote  tasks  are  performed  by  zealous  volun- 
teers who  get  fired  up  by  an  Issue  or  a  per- 
sonality, but  have  little  Interest  in  the  fate 
of  party  organizations.  Parties  simply  are 
less  Important  than  they  used  to  be,  and  a 
wide-open  field  of  candidates  running  for 
President  with  or  without  major-party  nomi- 
nations would  almost  surely  hasten  this 
trend. 

The  core  of  the  dispute,  then.  Is  whether 
this  trend  as  reinforced  by  the  ];>opular  vote 
amendment  could  lead  to  political  condi- 
tions more  chaotic  than  a  potential  break- 
down of  the  existing  electoral  vote  system,  a 
prospect  that  helped  produce  the  pro- 
amendment  drive  In  the  first  place. 

Democratic  Sen.  Sam  Ervln  of  North  Caro- 
lina and  others  of  the  Judiciary  Committee 
minority  think  weakening  the  Incentive  of 
two  parties  to  establish  broad  bases  of  sup- 
port would  "radicalize"  American  public 
opinion.  Hoping  to  capture  electoral  votes 
from  as  many  states  as  they  can,  the  two 
parties  now  try  at  state  and  national  con- 
ventions to  work  out  compromises  that  par- 
tially satisfy  many  interest  groups.  The 
amendment  would  require  a  national  runoff 
if  nobody  In  the  field  of  candidates  get  40% 
of  the  total  popular  vote  the  first  time 
around.  Amendment  opponents  believe  all 
the  laborious  compromising  and  deal-mak- 
ing that  now  come  before  the  election  would 
bd  cQjnpressed  frantically  between  the 
amcfldment's  first  election  and  the  runoff. 
"The  compromises."  says  the  minority  re- 
port, "would  be  both  hastily  contrived  and 
Inherently  unstable.  The  winning  coaUtlon, 
however  numerous,  would  have  difficulty 
governing." 

A  ralGHTENINC  PEOSPECT 

One  proposed  alternative  to  a  popular  run- 
off would  leave  the  last-ditch  choice  of  a 
President  to  a  Joint  session  of  Congress,  with 
each  of  the  635  members  having  one  vote. 
But  If  It's  frightening  to  leave  hvunan  elec- 
tors as  potential  pawns  in  a  deal-making 
contest  between  candidates  (a  possible  result 
of  the  present  system),  It's  no  less  frighten- 
ing to  give  the  same  Job  to  human  Congress- 
men. As  under  the  present  system,  the  Presi- 
dency could  go  to  a  candidate  who  failed  to 
get  the  most  popular  votes  In  the  Initial 
election. 

This  has  happened  only  three  times  In  the 
past,  but  the  potential  Is  still  there:  "If  the 
man  who  wins  the  popular  vote  Is  denied  the 
Presidency,"  Mr.  Nixon  said  In  1968,  "the 
man  who  gets  the  Presidency  would  have 
very  great  difficulty  In  governing." 

Of  course.  It  Is  also  impossible  to  predict 
what  turmoil  the  existing  system  covUd  cause 
some  day  In  light  of  declining  two-party  In- 
fluence. A  maverick  Wallace-type  candidate 
plus  a  maverick  McCarthy-type  entrant 
could  well  emerge  from  an  en  flamed  nation 
in  some  future  year,  denying  anyone — major 
party  candidates  Included — the  majority  of 
the  electoral  vote  required  under  ezUtlng 


rules.  The  possible  dangers  of  such  a  situa- 
tion are  far  from  theoretical;  Oeorge  Wal- 
lace really  was  planning  ways  to  wring  ooo- 
cessions  on  race  policy  from  Richard  Nixon 
If  the  Electoral  College  hadn't  produced  a 
Republican  majority  In  1068. 

But  this  is  not  a  reason  to  Ignore  the  worry 
of  Sen.  Ervln  and  the  other  opponents  of  the 
popular  vote  amendment  that  the  amend- 
ment's likely  erosion  of  two-party  domi- 
nance would  make  governing  more  difficult. 
The  larger  point  U  that  political  parties  ar* 
fading  anyway,  whether  the  Constitution  Is 
changed  or  not.  As  voters  get  more  Inde- 
pendent-minded, just  about  everybody  pre- 
dicts, governing  Is  going  to  become  more  dif- 
ficult no  matter  how  the  President  is  picked. 

Exhibit  2 

(From  the  Washington  Poet,  Sept.  23,  1970] 
A  Welcx>icx  Shovtdown  in  the  Senate 
A  threat  to  tie  up  the  Senate  la  rarely 
viewed  sympathetically  in  this  space  espe- 
cially at  a  time  when  that  body  has  an  Im- 
mense backlog  of  unfinished  business  and  Is 
rushing  to  adjourn  before  election  day.  But 
in  the  case  of  Senator  Bayh.  who  Is  seeking 
a  vote  on  his  constitutional  amendment  for 
direct  election  of  the  President,  there  is  no 
realistic  alternative.  He  Is  merely  saying  that 
If  there  Is  to  be  a  flllbuster,  let  It  be  an 
honest  one.  In  which  the  Senate,  and  the 
country,  Is  obliged  to  accept  the  full  conse- 
quences; only  that  way  can  the  Issue  be  put 
to  a  fair  test. 

What  the  Senator  from  Indiana  Is  arguing 
is  that  if  the  Senate  Is  unwilling  to  vote  on 
electoral  reform,  which  Is  the  official  busi- 
ness before  It,  he  wUI  object  to  the  trans- 
action of  other  business  and  to  committee 
meetings  under  the  unanimous  consent  rule. 
That  Is  only  poetic  Justice.  UntU  now  the 
opponents  of  electoral  reform  have  been 
using  fUlbuster  tactics  to  kill  It  without 
really  carrying  the  burden  of  a  filibuster 
(around  the  clock  speeches  on  the  floor)  and 
without  sacrlflcing  other  legislation  In  which 
they  are  interested. 

On  Monday  Senator  Bayh  pleaded  In  vain 
for  agreement  on  a  time  to  vote  on  amend- 
ments to  bis  resolution.  Senator  Ervln  even 
objected  to  voting  on  amendments  offered  by 
himself.  Under  the  archaic  rules  of  the  Sen- 
ate, such  obstruction  can  be  fought  only  by 
further  obstruction.  If  the  net  result  Is  com- 
plete chaos,  that  Is  the  price  the  country  has 
to  pay  for  allowing  the  Senate  to  operate  aa 
If  It  were  still  In  the  nineteenth  century. 

Nothing  is  to  be  gained  by  temporizing 
with  this  kind  of  flasco  In  our  legislative  sys- 
tem. The  blunt  fact  Is  that  a  minority  in  the 
Senate  Is  using  a  crude  device  to  sabotage  a 
reform  that  has  been  approved  by  the  House 
and  is  favored  by  a  majority  In  the  Senate 
and  an  Immense  majority  In  the  country.  It 
would  be  a  disgrace  to  the  Senate  to  allow 
this  undemocratic  gesture  to  succeed.  Spon- 
sors of  the  amendment  now  feel  that  they 
have  an  excellent  chance  of  passing  the  Bayh 
resolution  by  the  required  two-thirds  vote  if 
the  Senate  Is  willing  to  face  the  Issue.  So 
the  question  Is  whether  democracy  or  ob- 
structionism Is  to  prevail. 

It  Is  Important  to  note  that  Senator  Bayh 
and  his  supporters  do  not  Intend  to  flllbuster. 
Rather,  they  are  demanding  that  the  opposi- 
tion stick  to  the  Issue  ofOclally  before  the 
Senate  until  a  vote  on  Its  merits  has  been 
taken.  That  Is  the  essence  of  reasonableness 
and  of  sound  procedure.  If  the  opponents 
wish  further  debate,  they  wUl  have  the  op- 
portunity, at  least  \mtll  next  Tuesday  when 
Majority  Leader  Mansfleld  plans  to  seek  a 
vote  on  another  cloture  petition.  But  the 
Senate  cannot  permit  them  to  defeat  this 
vital  reform  by  mere  obstruction  without 
shaking  the  foundations  of  our  system. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  HANSEN.  Mr.  President,  I  wish  to 
bring  to  the  attention  of  Senators  an 
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editorial  from  the  Wyoming  State  Trib- 
une in  Cheyenne,  Wyo.  Editor  James 
Plichxmi,  whose  views  on  electors^  re- 
form I  happen  to  share,  has  done  an  ex- 
cellent job  of  pointing  out  to  his  readers 
Just  what  will  be  lost  and  what  harm  will 
result  if  proponents  of  the  amendment 
requiring  direct  popular  election  of  the 
President  and  Vice  President  are  able  to 
achieve  approval  by  Congress  and  by  the 
required  number  of  State  legislatures. 

Wyoming  shares  with  other  sparsely 
populated  States  a  particularly  critical 
concern  with  the  outcome  of  this  debate. 
The  State  stands  to  lose  its  traditional 
role  as  a  State  in  the  national  election 
process,  and  the  Nation  stands  to  lose 
the  merits  and  the  benefits  of  a  time- 
honored  and  effective  electoral  system 
deficiencies. 

Mr. J»resldent,  for  the  benefit  of  Sen- 
ators I  wish  to  read  the  editorial  en- 
titled "Shall  the  States  Commit  Sui- 
cide?" written  by  Mr.  Flichum. 

Shall  thx  Statss  Commit  Suicm? 
The  Senate  now  Is  debating  one  of  the 
most  momentous  Issues  of  our  times,  a  pro- 
posed constitutional  amendment  that  would 
provide  for  direct,  popular  election  of  the 
President  and  Vice  President,  instead  of 
through  the  present  electoral  college  sys- 
tem In  which  each  state  casts  a  prescribed 
number  of  votes  based  on  the  outcome  of 
an  election  within  Its  precincts. 

The  proposed  article,  as  presently  drawn  in 
Senate  Joint  Resolution  No.  1,  reads  as 
toUows : 

"Section  1.  The  people  of  the  several  states 
and  the  district  constituting  the  seat  of  gov- 
ernment of  the  United  States  shall  elect  the 
President  and  Vice  President.  Each  elector 
shall  cast  a  single  vote  for  two  persons  who 
shall  have  consented  to  the  Joining  of  their 
names  as  candidates  for  the  offices  of  Presi- 
dent and  Vice  President.  No  candidate  shall 
consent  to  the  Jointer  of  his  name  with  that 
of  more  than  one  other  person. 

"Section  2.  The  electors  of  President  and 
Vice  President  In  each  state  shall  have  the 
qualifications  requisite  for  electors  of  the 
most  numerous  branch  of  the  state  leglsla- 
txire,  except  that  for  electors  of  President  and 
Vice  President,  the  legislature  of  any  state 
may  prescribe  less  restrictive  residence  quali- 
fications and  for  electors  of  President  and 
Vice  President  may  establish  uixlform  resi- 
dence qualifications. 

"Section  3  The  pair  of  persons  having  the 
greatest  number  of  votes  for  President  and 
Vice  President  shall  be  elected.  If  such  num- 
ber be  at  least  40  per  centum  of  the  whole 
number  of  votes  east  for  such  offices.  If  no 
pair  of  persons  has  such  number,  a  runoff 
election  shall  be  held  in  which  the  choice  of 
President  and  Vice  President  shall  be  made 
from  the  two  pairs  of  persons  who  received 
the  highest  number  of  votes. 

"Section  4.  The  times,  places,  and  manner 
of  holding  such  elections  and  entitlement  to 
Inclusion  on  the  ballot  shall  be  prescribed  in 
each  state  by  the  legislature  thereof;  but 
the  Congress  may  at  any  time  by  law  make 
or  alter  such  regulations.  The  days  for  such 
elections  shall  lie  determined  by  Congress  and 
shall  be  uniform  throughout  the  United 
States,  file  Congress  shall  prescribe  by  law 
the  time,  place  and  manner  In  which  the  re- 
sults of  such  elections  shall  be  ascertained 
and  declared. 

"Section  5.  The  Congress  may  by  law  pro- 
vide for  the  case  of  the  death.  Inability,  or 
withdrawal  of  any  candidate  for  President 
or  Vice  President  before  a  President  or  Vice 
President  have  been  elected,  and  for  the  case 
of  the  death  of  both  President-elect  and  Vice 
President-elect. 


"Section  6.  The  Congress  shaU  have  pow- 
er to  enforce  this  article  by  appropriate  legis- 
lation. 

"Section  7.  This  article  shall  take  effect 
one  year  after  the  16th  day  of  April  follow- 
ing ratification." 

The  probleriis  and  perils  this  proposal 
poses  for  the  federal  system  In  this  country 
are  far-reaching  and  filled  with  grave  Im- 
plications. In  the  foreword  to  their  report, 
the  minority  members  of  the  Judiciary  com- 
mittee. Sens.  James  Eastland,  D.,  Miss.;  John 
McCleUan.  D.,  Ark.;  Sam  J.  Ervln  Jr..  D..  N.C.; 
Roman  Hruska,  R.,  Neb.;  Hiram  Fong,  R.. 
HawaU;  and  Strom  Thurmond,  R.,  S.C.; 
quote  Charles  Black,  professor  of  Jurispru- 
dence at  the  Yale  Law  School :  "I  think  a  case 
can  be  made  for  the  proposition  that  direct 
election.  If  It  passes,  wlU  be  the  most  deep- 
ly radical  amendment  which  has  ever  en- 
tered the  Constitution  of  the  United  States." 
In  their  own  Introduction  to  their  re- 
port, the  minority  senators  on  the  judiciary 
conunlttee  speak  as  follows : 

"No  more  Important  business  has  come  be- 
foce  the  Senate  in  recent  years  than  the 
consideration  of  our  system  of  presidential 
electton  ...  We  beUeve  that  the  Judiciary 
committee.  In  recommending  the  destruc- 
tion of  the  electoral-vote  system  In  favor 
of  direct  election,  has  embraced  a  scheme 
that  will  adversely  affect  the  entire  constitu- 
tional and  poUtlcal  structure  of  the  United 
States. 

"We  realize  that  the  present  systems  has 
Its  defects.  We  believe,  however,  that  reme- 
dies are  avaUable  short  ol  lu  wholesale  de- 
struction .  .  . 

"Direct  election  of  the  President,  we  be- 
lieve, would — 

"Destroy  the  two-party  system  and  en- 
courage the  formation  of  a  host  of  splinter 
parties; 

"Undermine  the  federal  system  by  remov- 
ing the  states  as  states  from  the  electoral 
process; 

"Remove  an  Indispensable  Institutional 
support  for  the  separation  of  powers; 

"Radicalize  public  opinion  and  endanger 
the  rights  of  all  minorities  by  removing 
Incentives  to  compromise; 

"Create  an  IrresUtlble  temptation  to 
electoral  fraud; 

"Lead  to  Interminable  recounts  and  chal- 
lenges; 

"Necessitate  national  direction  and  con- 
trol of  every  aspect  of  the  electoral  process." 
The  proposed  constitutional  amendment 
offers  a  peril  to  the  time-honored  place  of 
the  BtatM  In  the  federal  system  of  govern- 
ment, as  the  senators  point  out  In  their  ob- 
jections cited  above;  It  is  a  perU  that  is  espe- 
cially acute  for  smaU  states  such  as  Wyo- 
ming, and  even  those  that  are  of  medium 
size.  It  places  an  undue  emphasis  on  popula- 
tion alone  which  is  a  false  premise  In  rela- 
tionship to  the  federal  system,  as  we  have 
consistently  pointed  out  In  the  one-man 
one-vote  theory  enunciated  by  the  Supreme 
Court. 

The  falsity  of  this  premise  can  best  be  Il- 
lustrated by  the  fact  that  under  the  Con- 
stitution, the  adoption  of  this  proposed 
amendment  must  be  carried  out  by  the 
state  legislatures  themselves. 

Three-fourths  of  the  states  must  ratify  the 
amendment  for  It  to  become  a  part  of  the 
Constitution. 

Mr.  President,  there  is  obviously  a  mis- 
print in  the  editorial  at  this  point.  What 
is  printed  as  "two-thirds"  should  be 
"three-fourths." 
I  will  continue  to  read  the  editorial: 
will  this  process  of  amending  the  Con- 
stitution also  be  the  next  phase  of  our  fed- 
eral system  to  be  dropped  In  the  drive  to 
negate  the  poUtlcal  voice  of  the  Individual 
states    In    favor    or    total    national    direct 


election?  It  would  seem  so,  In  order  to  be 
consistent. 

As  the  minority  senators  point  out,  the 
present  electoral  college  has  its  faults;  but 
this  Is  no  reason  to  rush  to  adopt  a  means  of 
election  ^hat  may  undermine  the  bastions  of 
the  federal  government  of  the  United  States 
which  still  means  a  federal  system  even 
though  the  common  connotation  Is  central- 
ized government. 

Hopefully  this  amendment  shall  not  pass 
the  Senate;  but  If  It  does,  then  more  hope- 
fully It  shall  fall  of  ratification  by  the  states. 
For  these  latter  to  improve  such  a  proposal 
would  be  to  seal  the  doom  of  federal  govern- 
ment In  this  nation  through  a  balanced  In- 
terplay of  states  with  the  central  government 
In  Washington. 

Mr.  President,  since  this  debate  began 
several  weelu  ago,  I  have  been  deeply  in- 
terested in  the  events  which  have  taken 
place  in  this  Chamber.  I  have  followed 
the  debate  on  Senate  Joint  Resolution  1, 
which  provides  for  the  direct  election  of 
the  President  and  Vice  President  of  the 
United  States,  very  closely.  I  can  think 
of  no  subject  which  has  c<Mne  to  the  floor 
of  the  Senate  since  I  have  been  a  Member 
of  this  body  which  I  consider  more  im- 
portant or  which  could  have  greater  im- 
pact on  our  Nation,  our  tradition,  our 
institutions,  and  our  way  of  life. 

It  is  impossible  for  me  to  express  the 
high  regard  I  have  for  my  colleagues  who 
have  engaged  in  this  debate.  I  have  great 
respect  for  the  Senators  who  have  argued 
both  for  and  against  the  constitutional 
amendment  which  is  before  us  today.  And 

1  have  tried  to  learn  from  the  colloquys 
which  have  taken  place  over  the  last 
week.  Indeed,  this  subject  has  been  of 
prime  Interest  to  most  of  us  over  the  past 

2  years,  throughout  the  91st  Congress. 

The  outstanding  work  done  by  the  Judi- 
ciary Committee  is  most  appreciated  and 
^as  been  of  tremendous  help  to  those  of 

us  who  have  sought  a  greater  knowledge 
of  this  complicated  subject. 

The  thorough  preparation  of  the  jun- 
ior Senator  from  Indiana  and  both  of  the 
Senators  from  Nebraska  who  have  led 
this  debate  has  given  all  of  us  a  firm 
statement  of  the  case  on  which  to  analyze 
the  amendment  before  us. 

Mr.  President,  revamping  of  the  proc- 
ess for  electing  the  President  of  the 
United  States  has  long  been  a  subject  of 
debate,  and  msoiy  proposals  have  been 
made  over  the  years.  However,  this  sub- 
ject became  of  widespread  interest  dur- 
ing and  after, the  election  of  1968.  The 
serious  consideration  which  is  now  being 
given  to  revamping  the  system  which  has 
served  us  so  long  must  result  from  the 
strong  third-party  bid  which  occurred  In 
1968.  For  this  appears  to  be  the  event 
which  sets  the  1968  election  apart  from 
other  elections  of  recent  years. 

Not  since  1912  had  there  been  such  a 
strong  third-party  bid  for  the  Presi- 
dency. The  third-party  bid  In  that  year — 
1912 — received  over  twice  as  much  sup- 
port as  the  third-party  bid  In  1968  and 
more  support  than  did  one  of  the  ma- 
jor parties  of  1912.  Since  that  time,  we 
have  experienced  closer  elections  than 
1968;  we  have  experienced  many  elec- 
tions in  which  the  winner  has  received 
a  plurality  rather  than  an  absolute  ma- 
jority; we  have  experienced  many  third- 
party  candidates. 


However,  it  must  be  pointed  out,  In  all 
faime«6,  that  the  present  electoral  sys- 
tem has  worked.  It  has  always  picked  a 
President  to  govern  these  United  States. 
It  has  always  picked  a  President  who  had 
enough  broad   public   support   that  he 
was  able  to  govern  eflttciently  throughout 
his  term.  It  has  always  picked  a  Presi- 
dent whose  support  was  broad  enough 
to  govern  a  Nation  widely  dispersed  geo- 
graphically and  of  varying  regional  in- 
terests. It  has  provided  stability  in  the 
face  of  charges  of  fraud.  The  one  Presi- 
dent that  this  system  did  pick  who  did 
not  have  the  broad  public  support  to 
govern  the  entire  Nation  effectively  for 
4  years  was  Abraham  Lincoln;  and  the 
Civil  War  resulted.  But  Abraham  Lin- 
coln did  receive  a  plurality  of  the  pop- 
ular vote.  That  plurality,  however,  was 
only  39.79  percent  of  the  popular  vote. 
Therefore,   although   the   present  elec- 
toral system  made  Lincoln  President  of 
the  United  States,  the  system  proposed 
by  Senate  Joint  Resolution  1  would  have 
called  for  a  runoff  between  Lincoln  and 
Douglas.  Perhaps  Douglas  would  have 
been  elected  in  the  runoff  and  the  Civil 
War  might  have  been  avoided.  It  is  in- 
teresting to  ponder  whether  this  Nation 
might  have  been  benefited  or  perhaps 
been  rendered  injury  by  such  an  oc- 
currence.  It  is    Interesting  to  wonder 
where  we  would  be  today  if  such  a  thing 
had  happened.  I  admit  that  all  of  this 
is  conjecture.  But  I  find  it  as  relevant 
to  discuss  what  might  have  been  under 
the  proposed  system  in  i860  as  it  is  to 
discuss  what  might  happen  under  the 
present  electoral  college  system  in  the 
future.  In  fact,  it  is  probably  more  rele- 
vant to  discuss  the  past  because  we  do 
have  an  approximate  idea  of  the  direct 
popular  vote  in  past  elections  and  the 
events  surrounding  those  elections.  Ap- 
plications of  the  present  or  proposed 
electoral  systems  on  the  future  of  our 
country  are  total  guesswork,  of  course. 
I  have  been  impressed  with  the  sta- 
tistics and  other  Information  which  the 
distinguished  jimior  Senator  from   In- 
diana has  provided  to  support  his  argu- 
ments for  changing  the  electoral  sys- 
tem. It  shows  that  he  has  done  his  home- 
work. I  know  that  the  Senator  can  tell 
me  how  many  votes,  if  changed,  would 
have  changed  the  results  of  past  elec- 
tions and  what  a  small  percentage  that 
number  of  votes  Is  to  the  total  number 
of  votes  cast  in  the  election.  I  know  that 
he  can  tell  me  the  minimum  nimiber  of 
states  a  man  must  win  in  order  to  be 
elected  President  of  the  United  States 
under  the  present  system.  These  events 
did  not  happen  in  the  past;  but  I  assume 
the  Senator  finds  them  relevant  because 
he  fears  they  will  happen  in  the  future. 
I  share  the  Senator's  concern  about 
the  system  in  the  future.  I  want  to 
eliminate  as  much  risk  as  possible  that 
future  elections  under  the  present  sys- 
tem might  go  wrong.  The  "faithless  elec- 
tor" Is  a  great  example  of  the  need  for 
change.  But  that  problem  which  I  be- 
lieve almost  all  agree  should  be  cor- 
rected, can  be  corrected,  simply  without 
revamping  the  entire  electoral  system. 
In  revamping  the  entire  system  we  cre- 
ate the  opportunity  of  a  more  probable 


breakdown  of  the  system.  We  must  be 
careful  not  to  create  greater  risk  In  an 
attempt  to  eliminate  all  risk. 

While  the  Senator  from  Indiana  has 
given  us  some  very  Interesting  statistics 
on  what  might  have  happened  in  the 
past,  and  has  challenged  us  to  meet  the 
problems  which  would  be  created  If  they 
occurred  In  the  futm-e,  I  must  note  that 
the  Senator's  statistics  are  most  precise. 
To  change  the  outcome  of  the  1968  elec- 
tion by  changing  fewer  than  42,000 
votes,  one  would  have  to  change  all  of 
the  votes  in  just  the  right  States.  While 
this  is  easy  to  do  on  paper.  It  is  hard 
to  apply  in  reality.  While  we  can  point  to 
a  few  States  which,  if  won,  could  make 
a  man  President  even  though  he  lost  all 
of  the  other  States,  I  know  of  no  politi- 
cian with  the  confidence  to  attempt  such 
a  strategy.  In  reality,  Interests  in  the 
States  are  varied  enough  that  the  Inter- 
est of  a  great  many  more  States  and 
more  people  are  actually  reflected. 

While  it  is  a  challenge  to  consider 
what  might  happen  if  a  very  precise  set 
of  facts  did  occur,  it  is  also  of  great 
concern  to  consider  what  might  happen 
if  the  proposed  revamping  of  the  pres- 
ent system  of  electing  the  President  of 
the  United  States  is  adopted. 

I  wsis  very  interested  in  the  discussion 
on  the  floor  the  other  day  about  the  run- 
off election  which  is  provided  in  Senate 
Joint  Resolution  1.  The  question  was 
raised  about  the  difficulties  which  would 
be  created  by  the  runoff.  Concern  was 
expressed  over  the  length  of  time  which 
would  be  required  to  determine  the  runoff 
candidates  and  prepare  for  and  hold  the 
nmofl  election.  It  may  have  appeared 
that  a  runoff  was  not  traditional  in 
American  politics.  I  c<Mnmend  the  distin- 
guished Senator  from  Indiana  for  his 
response  to  these  questions.  He  ch£d- 
lenged  us  to  have  the  courage  to  face 
change.  He  has  provided  a  list  of  12 
States  which  hold  nmoff  elections,  at 
least  in  primary  elections.  We  think  of 
Prance  as  a  major  power  which  chooses 
its  political  leader  by  means  of  a  nmoff 
election,  if  necessary. 

Some  States  have  chosen  to  use  nmoff 
elections.  But  a  State  is  only  one  of  50 
governmental  units  which  make  up  the 
United  States.  The  much  larger  scale  also 
make  the  procedures  more  complicated. 
A  State  runs  its  own  elections  and  certi- 
fies its  own  votes.  The  United  States  runs 
elections  through  the  States  and  the 
States  certify  the  results  to  the  Congress. 
The  Senator  from  N^raska  raised  some 
practical  questions  about  holding  a  run- 
off. What  procedure  would  be  used?  What 
length  of  time  would  be  needed  between 
the  first  election  and  the  runoff?  I  chal- 
lenge the  Senate  to  face  up  to  these  ques- 
tions now.  If  we  must  change  the  entire 
system  rather  than  one  or  two  glaring 
problems,  let  us  decide  now  how  we  will 
change  the  system.  Let  us  not  postt>one 
the  hard  decisions.  Do  we  intend  to  have 
the  Federal  Gtovemment  supervise  elec- 
tions? Will  the  votes  be  tabulated  by  Fed- 
eral employees  and  sent  to  Washington 
to  be  added  together?  Will  all  certifica- 
tion of  elections  be  in  Washington?  Is 
that  what  must  be  In  order  to  compile 
the  results  of  an  election  quick  enough  to 


provide  for  a  runoff  within  a  reasonable 
period  of  time? 

Would  a  third-party  candidate  like 
George  Wallace  have  to  collect  signatures 
in  every  State  to  get  on  the  ballot 
throughout  the  Nation,  or  could  he  col- 
lect 500,000  signatures  in  Alabama,  bring 
them  to  Washington,  and  be  placed  on 
the  ballot  throughout  the  United  States? 

The  fact  that  I  do  not  have  answers  to 
these  questions  is  what  disturbs  me  about 
adopting  Senate  Joint  Resolution  1.  It 
may  be  that  someone  has  an  answer.  But 
we  should  have  the  answer  before  we  are 
asked  to  make  a  judgment  on  changing 
the  entire  electoral  system  which  has 
been  used  for  almost  200  years.  I  do  know 
what  happens  with  the  present  electoral 
system.  I  do  know  that  the  system  has 
some  dlfBculties  and  problems  could  be 
created  under  certain  precise  sets  of  cir- 
cumstances. But  the  questions  regarding 
procedure  which  concern  me  have  been 
answered  by  the  present  system.  I  can 
look  at  the  system,  weigh  the  probabili- 
ties that  a  problem  will  arise,  and  take 
action  accordingly.  Until  the  proponents 
of  the  proposed  electoral  system  answer 
these  questions,  it  is  impossible  to  weigh 
the  probability  of  a  crisis  resulting  from 
an  election.  Until  it  is  possible  to  make 
this  judgment.  I  cannot  consider  sup- 
porting legislation  which  might  well  re- 
vamp the  entire  Federal  system,  as  well 
as  the  procedure  for  choosing  the  Presi- 
dent of  the  United  States. 

We  can  look  to  France  as  a  world 
power  which  provides  for  a  runoff  elec- 
tion in  choosing  its  political  leader.  But 
I  can  think  of  no  other  major  power  us- 
ing the  nmoff  system.  France  has  used 
its  system  for  12  years.  The  system  there 
has  worked  up  to  this  time.  But  12  years 
is  hardly  sufficient  time  to  make  a  deter- 
mination that  the  system  does  not  have 
built-in  problems  of  Its  own.  While  the 
United  States  has  used  the  present  sys- 
tem for  choosing  a  man  to  govern  a 
much  larger  country  than  Prance,  Prance 
has  experienced  five  Republics  and  nu- 
merous monarchies.  For  the  United 
States  to  scrap  its  method  of  choosing  a 
political  leader  and  say  the  new  system 
will  work  because  it  has  worked  in  France 
for  12  jrears  might  be  equated  with  Great 
Britain  adopting  our  present  system  in 
1800  after  it  had  worked  well  for  the 
United  States  for  12  years.  This  is  hardly 
the  course  for  a  great  power  to  follow. 
Indeed,  to  this  day,  Great  Britain  has 
not  found  it  necessary  to  adopt  the  sys- 
tem used  In  the  United  States  or  Prance. 

In  this  day  and  age,  there  is  nothing 
that  Is  more  Important  than  a  great 
world  power  being  able  to  accomplish  an 
orderly  transition  of  power  within  itself. 
This  ability  is  essential  to  the  peace  and 
stability  of  the  oitire  world  as  well  as 
the  peace  and  stability  of  the  Nation  it- 
self. It  Is  Important  not  to  have  gaps  of 
power.  We  need  to  know  who  the  leader 
Is.  We  need  to  have  a  system  of  election 
which  Insures  that  the  man  chosen  as 
President  Is  recognized  by  the  people  and 
the  Government  as  the  legitimate  holder 
of  the  powers  of  the  Chief  Executive. 

The  electoral  college  we  use  today  has 
been  criticized  because  of  the  possibility 
that  the  electton  may  be  thrown  Into  the 
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House  of  Representatives  and  delay,  and 
doubt  could  be  created  In  choosing  a 
President.  We  must  recognize  that  this 
could  happen.  We  must  also  recognize 
that  it  has  not  happened  since  1824.  We 
must  remember  that  there  are  many 
alternatives  to  sending  an  election  to  the 
House  of  Representatives.  And  then,  we 
must  turn  to  the  matter  at  hand  and 
look  into  results  which  would  or  might 
occur  if  we  adopt  the  alternative  pro- 
vided by  Senate  Joint  Resolution  1. 

While  the  electoral  college  system  we 
now  have  might  occasionally  throw  an 
election  into  the  House  of  Representa- 
tives, although  that  is  even  doubtful  be- 
cause such  a  thing  has  not  occurred  since 
1824,  the  alternative  we  consider  today 
raises  the  prospect  of  most  elections  be- 
ing bogged  down  In  charges  of  fraud  smd 
demands  for  recounts.  Of  the  two  sets  of 
circumstances,  it  appears  to  me  that  the 
present  system  by  far  will  be  most  able 
to  guarantee  the  orderly  transition  of 
power  between  Presidents. 

Let  us  look  at  what  might  have  hap- 
pened in  1960  when  President  Kermedy 
received  .16  percent  more  of  the  popular 
vote  than  did  presidential  candidate 
Nixon  if  the  procedures  of  Senate  Joint 
Resolution  1  applied  at  that  time.  There 
was  talk  of  vote  fraud  in  Illinois.  But 
the  possibility  of  fraud  in  that  State  was 
not  permitted  to  contaminate  the  entire 
election  because  of  the  electoral  college 
system.  Fraud  in  one  State  does  not  af- 
fect the  vote  in  another  State.  However, 
under  the  proposed  system,  such  fraud 
would  contaminate  the  entire  country 
and  affect  the  vote  in  every  State.  Be- 
cause the  election  in  1960  was  so  cloee, 
and  for  that  matter  so  was  the  election 
in  1968.  the  orderly  transition  of  power 
may  have  been  severely  hampered  or  in- 
definitely postponed  because  of  chtirges 
of  fraud,  if  we  had  operated  under  the 
direct  election  proposal.  Or,  possibly  a 
special  electoral  commission  would  have 
been  appointed — as  was  done  in  1876  in 
the  Hayes-Tilden  election  when  there 
were  charges  of  fraud.  But  some  might 
charge  that  the  commission  was 
"packed"  Just  as  they  did  In  1876  and 
100  years  from  now  someone  mlg^t  try 
to  revamp  the  direct  election  procedure 
pointing  to  the  election  in  which  fraud 
played  a  major  role  just  as  the  Senator 
from  Indiana  points  to  the  election  of 
1876  as  a  reason  for  revamping  the  elec- 
toral college  system. 

Because  I  believe  that  the  question  of 
the  opportunity  for  fraud  is  so  impor- 
tant when  considering  the  adoption  of 
the  direct  election  plan,  I  wish  to  read 
to  my  colleagues  on  this  subject  from  the 
minority  views  which  are  part  of  the 
Senate  report  on  Senate  Joint  Resolution 
1: 

Dnxcr  ELccnoiT  Wouui  Bb  ax  Ixyttatiom 
toFbattb 

One  of  the  most  calamltovu  and  probable 
nonsequences  of  direct  popular  election  will 
be  the  Increased  Incidence  of  election  fraud. 
At  present,  -whenever  and  wherever  fraud 
occura.  Its  Impact  Is  limited  to  determining 
the  winner  of  a  State's  electoral  vote.  The 
Incentive  to  steal  votes  Is  now  restricted 
to  close  contests  in  States  which  have  a 
sufflclently  large  electoral  vote  to  alter  the 
final  result.  Thus,  fraud  can  be  profitable 


only  m  a  few  States,  and  Is  seldom  capable  of 
affecting  the  national  outcome. 

In  hla  testimony  during  the  Judiciary  Com- 
mittee hearings,  Mr.  Theodore  White  de- 
scribed this  Umltatlon  on  the  Impact  of 
fraud.  He  said : 

"Right  now  what  you  have  In  the  coun- 
try Is  a  system  of  self-sealing  containers. 
Again,  I  speak  the  language  of  the  press.  If 
the  crooks  In  IlUnols,  If  the  crooks  in  Cook 
County  are  going  to  steal  votes,  each  State 
has  built  up  some  sort  of  antibody  system, 
so  that  It  seals  the  theft,  the  stealing,  the 
rigging  of  elections.  There  are  certain  States 
like  Minnesota,  or  Connecticut,  California, 
Oregon,  where  I  think  the  votes  are  counted 
with  scrupuloxjs  honesty.  But  If  the  margin 
Is  going  to  be  as  thin  as  they  were  In  ISflO 
and  1968,  I  can  see  the  majority  of  honest 
States  crumbling  just  like  that." 

Under  direct  election,  a  premlimi  would 
be  placed  on  stealing  every  vote  In  every  pre- 
cinct In  every  State.  There  would  be  no 
mechanUm  to  prevent  voting  fraud  from 
having  a  direct  Impact  on  the  choice  of  the 
President.  As  votes  are  tabulated  and  re- 
ported In  the  Eastern  States,  for  example, 
great  pressure  will  develop  In  Western  States 
to  get  every  possible  vote — even  for  a  can- 
didate who  has  no  chance  of  winning — In 
order  to  offset  early  election  returns  from 
the  East. 

Mr.  White  cautioned : 

"There  Is  an  almost  unprecedented  chaos 
that  comes  In  the  system  where  the  change 
of  one  or  two  votes  per  precinct  can  switch 
the  national  elecUon  of  the  United  States. 
"Now  we  have  180.000  voting  boxes  In  the 
precincts  In  the  United  States,  and  11  by  10 
or  11  o'clock  It  Is  going  to  be  as  close  as  1960 
and  1968,  1  hesitate  to  think  of  what  la 
going  to  happen  in  the  Western  precinct 
boxes  and  some  of  the  Southern  precinct 
boxes." 

In  the  case  of  a  dose  popular  election, 
such  as  in  1960  and  in  1968.  the  determina- 
tion of  the  presidential  candidates  and  their 
ardent  supporters  to  win  will  place  great 
temptations  before  every  election  official  In 
the  country.  Thoee  who  control  the  polling 
places,  whether  they  are  State  or  Federal  of- 
ficials, may  succumb  to  the  pressTire  to  ob- 
tain the  largest  popular  vote  margin  for  their 
favorite  candidate. 

Recalling  the  partisan  nature  of  the  de- 
liberations of  the  National  Election  Commis- 
sion established  to  resolve  the  Hayee-Tllden 
controversy  of  1876,  Professor  Blckel  told 
the  Judiciary  Committee: 

"•  •  *  It  seems  to  me  inevitable  If  you 
go  to  the  popular  election  system  to  set  up, 
not  only  on  an  ad  hoc  basis,  but  on  a  per- 
manent basts,  national  vote-counting,  and  I 
for  one  .  .  .  am  not  at  all  that  happy  about 
central  vote-counting.  Honest  men,  when 
centrally  in  charge  of  a  computer  In  Wash- 
ington may  be  even  more  tempted  than  hon- 
est men  in  this  or  that  county  In  the  western 
part  of  the  coxintry  or  in  the  eastern  part  of 
the  country." 

Mr.  White  dramatically  deflcrtl>ed  what 
might  occur  on  election  night  under  direct 
elections: 

"I  wonder  whether  you  can  Imagine  what 
the  scenario  of  election  night  might  be  with 
the  entire  Nation  hanging  awake  for  the  re- 
turns if  we  had  another  election  as  close  aa 
1960  or  1968  with  no  one  knowing  what  was 
happening. 

"You  all  remember  how  in  1960  when  the 
Connecticut  vote  was  coming  In  strong  for 
John  T.  Kennedy.  Elsenhower  took  to  the 
air  to  plead  with  the  people  of  California  to 
get  out  there  and  vote.  Connecticut  closes  3 
hours  earlier  than  California;  I  think  about 
8  hours  earlier  than  Hawaii.  Once  thoee  east- 
em  votes  start  piling  up  from  the  big  cities 
one  way  or  another,  the  pressure,  the  urge 
to — and  if  It  Is  a  close  election — you  cant 


steal  a  real  election,  a  real  majority,  but  If 
It  is  a  cloee  election,  that  election  night 
would  be  an  InvltaUon  to  have  mllltla  out 
guarding  the  ballot  boxes  the  next  morn- 
ing." 

The  likelihood  of  an  increase  in  minor 
party  presidential  candidacies  and  the  prob- 
abUlty,  therefore,  that  a  runoff  will  become 
a  common  occurrence  under  direct  election, 
make  even  more  likely  the  prospect  of  elec- 
tion fraud.  The  encoxiragement  which  direct 
popular  election  would  give  to  fraud  could 
very  well  turn  American  presidential  elec- 
tions Into  nightmares  of  charges  and  coun- 
tercharges, of  chaos  and  crisis.  During  the 
days  following  a  presidential  election,  ths 
determination  of  a  winner  cotild  become  the 
regular  and  expected  foc\is  of  political  tur- 
moil. 

When  we  abandon  the  system  we  now 
have  and  adopt  a  direct  election  system, 
we  expose  the  electoral  process  to  de- 
mands for  nationwide  recounts  for  the 
first  time.  Under  our  present  system  for 
electing  a  President,  even  when  that 
election  is  very  close,  there  is  an  incen- 
tive to  ask  for  a  recount  only  in  the 
particular  State  where  a  very  narrow 
margin  separates  the  candidates.  But, 
by  destroying  the  "system  of  self -sealing 
containers,"  as  Theodore  White  so  vivid- 
ly described  the  States  under  the  elec- 
toral college  system,  a  direct  election 
would  encourage  the  recount  of  every 
single  vote  cast  in  the  election.  This 
no  doubt  would  provide  even  greater  op- 
portunity for  voter  fraud. 

The  minority  views  of  the  Senate  re- 
port on  Senate  Joint  Resolution  1  are 
particularly  descriptive  of  what  we  might 
expect  under  the  direct  election  system, 
and  I  would  like  to  again  read  Uoxa 
those  views: 
DntBcr  Euccnoi*  Womj)   Encottracw   Chal- 

LXNGXS   AND   RSCOTTNTS 

One  of  the  most  serious  threats  to  our 
national  stability  under  direct  election 
would  be  the  probability  of  contested  elec- 
tions. A  contested  election  under  any  system 
Is  certainly  dangerous.  But  as  Ernest  Brown, 
Langdell  Professor  of  Law  at  Harvard,  testi- 
fied, under  direct  election  "the  mere  fact  of 
contest  is  a  disaster." 

Under  the  present  system,  the  popular  vote 
In  most  States  most  of  the  time  is  insulated 
against  challenge  and  recount.  Only  ex- 
tremely close  and  bitter  contests  in  certain 
strategic  States  would  ever  tempt  one  of  the 
major  parties  to  caU  for  a  recount.  Under 
direct  election,  however,  the  popular  vote  in 
every  State  would  be  open  to  the  perpetual 
threat  of  challenge.  Whether  a  candidate 
wins  or  loses  a  State  by  a  large  or  small 
margin  of  votes,  recounted  votes  In  that 
State  under  direct  election  could  still  affect 
the  national  result.  As  Professor  Brown  ex- 
plained: 

"Close  elections  lead  to  contest.  And  with 
direct  election,  the  contest  would  be  nation- 
wide. Every  ballot  box,  every  voting  machine, 
would  be  sublect  to  contest." 

He  went  on  to  Illustrate  how  nationally 
contested  elections  would  develop  under 
direct  election: 

"If  one  candidate  contests  a  certain  area, 
his  opponent,  to  protect  himself,  warns  of  a 
contest  where  he  thinks  something  might 
have  been  adverse  to  him.  And  in  a  little 
while  the  whole  electorate  la  involved." 

The  uncertainties  surrounding  a  recount 
to  determine  the  outcome  of  a  close  presi- 
dential election  could  paralyze  our  Nation. 
Even  the  mechanical  aspects  of  a  sizable  re- 
count would  be  dangerous  enough,  but  If 
legal  questions  concerning  voter  quallflca- 
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tlons  and  other  matters  were  to  be  raised, 
as  they  surely  would  be,  the  period  of  the 
recount  would  be  nothing  short  of  chaotic 

To  Theodore  H.  White,  the  spectre  of  the 
recount  under  direct  election  Is  a  "night- 
mare." He  put  It  this  way : 

"I  do  not  think  direct  elecUon  would  have 
worked.  It  would  have  failed  us  twice  In  the 
last  elecUon.  In  the  1960  election — I  have 
never  been  able  to  get  the  full  story— Mr. 
Nixon  spent  several  hours  wondering  wheth- 
er he  should  challenge  or  not,  and  they 
began  to  examine  the  laws  of  the  various 
States.  You  could  not  have  a  recount  in 
Missoiul  until  some  time  in  early  spring. 
The  laws  as  to  recounts  were  different  every- 
where. It  Is  a  nightmare  to  me  tliat  we 
should  live  through  1960  and  1968  under 
the  proposed  amendment." 

Prof.  Charles  Black  explained  to  the  com- 
mittee how  he  felt  the  professional  politicians 
would  call  for  recounts  under  direct  election 
In  cloee  contests: 

"It  would  become  the  duty  of  the  manager 
of  anybody's  campaign  that  might  be  ad- 
vantaged by  a  recount  to  sear(A  very  care- 
fully In  golod  faith  for  fraud,  irregularity, 
and  the  sort  of  technical  objections  to  voting 
that  you  refer  to.  so  that  even  without  those 
willful  obstruction  elements,  I  should  think 
that  m  a  close  election,  it  would  be  almost 
Inevitable  that  the  vote  everywhere  would 
be  scrutinized  and  contested,  and  every  pos- 
sible Irregularity  sought  after,  whereas,  under 
the  present  system,  it  usually  does  not  matter 
and  people  just  do  not  bother  with  it." 

Mr.  Richard  Goodwin  outlined  to  the  com- 
mittee his  thoughts  on  the  recount  problem 
under  direct  election: 

"Eliminating  the  electoral  college  c&n.  as 
many  have  pointed  out,  transform  the  fre- 

«quent    and    Inevitable    charges    of    election 
irregularity  and  fraud  Into  demands  for  a 
nationwide  recount.  Since  voting  is  now  by 
£  State  those  charges  are  made  with  passion 

3  and  they  are  allowed  to  lapse  because  even 

X  a  change  In  a  particular  State  would  rarely 

L  affect  the   national  electorate  result.  How- 

ever, If  only  the  popular  vote  counted,  then 
a  recount  in  a  few  SUtes  could  change  the 
result.  After  all,  two  of  our  last  three  Presi- 
dents had  popular  vote  margins  smaller  than 
5  percent  of  the  vote  in  the  State  of  IlUnols 
alone.  In  such  a  situation  there  would  be 
incentive  to  pursue  reasonable  charges  of 
irregularity  and  fraud.  Counter  charges 
would  be  inevitable.  And  If  there  was  any 
substance  to  the  allegations  a  nationwide 
recount  would  not  be  merely  likely  but  in- 
evitable. Such  a  protest  could  continue  for 
months.  In  election  commissions  and  in  the 
courts,  while  the  country  waited  to  find  out 
who  had  been  elected." 

There  can  be  no  doubt  that  the  present 
system  protects  the  Nation  from  the  paral- 
ysis of  recounts.  Professor  Brown  character- 
ized the  protection  this  way: 

"•  •  •  the  present  system  Insulates  the 
States.  When  the  vote  Is  counted  by  the 
States,  those  lines  Insulate  the  area  of  con- 
test and  keep  It  local,  and  they  insulate  the 
significance  of  the  contest." 

Professor  Black  also  testified  at  length  on 
the  protections  which  the  present  system 
offers  against  the  possibility  of  recounts  and 
contests.  He  said: 

"We  have  now  a  compartmentallzatlon  of 
the  recount  problem,  like  the  compartmen- 
tallzatlon of  a  ship.  If  it  springs  a  leak  in 
one  part,  that  part  Is  sealed  off  from  the 
others.  The  recount  problem  is  an  Infre- 
quent incident,  because  very  often  the  State 
In  which  fraud  Is  charged  or  error  Is  charged 
will  be  one  which,  on  inspection  of  the 
electoral  totals,  does  not  matter  anyway." 

It  is  clear  that  recounts  will  be  a  disas- 
trous problem  for  the  United  States  should 
direct  election  of  the  President  become  law. 
Too  many  thoughtful  experts  have  men- 
tioned the  recount  problem  for  it  to  be  only 
the  Idle  speculation  of  those  who  would 
oppose  direct  election  for  political  reasons. 


We  beUeve  the  poUUcal  stability  of  this 
Nation  U  the  issue  at  stake;  the  Semite, 
before  voting  on  the  direct  election  prc^xisal, 
should  try  to  imagine  this  Nation,  gripped 
by  controversy,  having  to  imdergo  a  n&tlonal 
recount  every  time  there  Is  a  close  election. 

Mr.  President,  we  must  ask  ourselves 
if  we  wish  to  exchange  a  system  which 
has  served  us  well  for  almost  200  years 
but  which  could,  under  very  extreme  cir- 
cumstances, fail  us  in  the  future  for  a 
direct  election  ssrstem.  which  raises  the 
specter  of  elections  for  President  con- 
stantly plagued  with  charges  of  fraud 
resulting  in  the  selection  of  one  man 
over  another  or  the  demands  for  re- 
counts of  the  entire  Nation. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  Presi- 
dent of  the  United  States  were  commu- 
nicated to  the  Senate  by  Mr.  Leonard, 
one  of  his  secretaries. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
had  passed,  without  amendment,  the 
following  joint  resolutions  of  the  Senate: 

S.J.  Res.  218.  Joint  resolution  providing 
for  the  designation  of  a  "Day  of  Bread"  and 
"Harvest  Festival  Week";  and 

S.J.  Res.  228.  Joint  resolution  to  authorize 
the  President  to  designate  the  period  begin- 
Ing  October  6,  1970.  and  ending  Otcober  9, 
1970,  as  "National  PTA  Week." 

The  message  also  announced  that  the 
House  had  agreed  to  the  amendments  of 
the  Senate  to  the  joint  resolution  (H.J. 
Res.  1178)  authorizing  the  President  to 
proclaim  the  month  of  May  1970  as 
"Project  Concern  Month." 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SOME  ADVICE  TO  YOUTH 

Mr.  MANSFIELD.  Mr.  President,  I 
have  read  with  interest  a  letter  to  the 
editor  of  the  New  York  Times  from  K. 
Ross  Toole,  a  professor  of  history  at  the 
University  of  Montana,  on  the  faculty  of 
which,  incidentally,  I  still  happen  to  be 
a  member. 

While  I  may  not  agree  with  all  the 
points  in  the  letter,  I  do  think  a  couple 
are  worth  pondering.  One  is  that  con- 
tinued violence  from  the  left  in  the  coun- 
try could  spawn  a  repressive  wave  from 
the  center  and  right.  The  other  deals 
with  the  enormous  energy  potential^of 
American  youth  working  within  the  ex- 
isting political  system. 

I  ask  unanimous  consent  to  have  the 
letter  printed  in  the  Rscord. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


LKTTiat  TO  A  Studbnt 
(By  K.  Ross  Toole) 

Missoula,  Mont. 
Dear  WArrtNO  Student:  If  you  haven't  dis- 
covered It  yet,  now  Is  the  time.  Upon  what 
meat  does  the  violent,  rockthrowlng,  bulld- 
ing-bumlng  campus  militant  feed?  On 
yoxirs.  Sir,  your  very  own  flesh.  You,  the 
standers-by:  the  doubters  concerning  the 
question  of  whether  the  American  system  can 
work. 

It  Is  very  late  and  there  are  some  things 
you  should  know — and  you  should  know 
them  whether  you  like  them  or  not. 

You  are  standing  by  basically  because  you 
say  you  are  frustrated:  the  channels  are 
plugged;  you  cannot  make  yo\jr  voices  heard. 
You  are  Idealistic  and  you  love  your  country, 
but  maybe  the  violent  ones  are  right.  May- 
be you  will  join  because  the  only  course  left 
to  you,  you  say,  may  be  violence. 

It  so  happens  that  you  are  wrong,  dead 
wrong. 

Across  America  there  Is  a  growing  wrath 
about  college  violence.  Not  anger;  wrath.  Call 
It  middle  America,  call  It  "those  people  out 
there,"  caU  it  the  "sUent  majority"— caU  It 
what  you  will,  but  every  act  of  violence  by  the 
left  on  any  campus  in  America  feeds  the  fires 
on  the  right.  And  the  power's  there  on  the 
right;  the  power  will  fo^ce  legislatures  and 
Boards  or  Regents  to  devise  Iron-clad  rules  of 
conduct  for  students  and  faculty;  a  suppres- 
sion which  wlU  put  the  1920's  to  shame.  It 
will  destroy  academic  freedom  and  it  will  de- 
stroy your  own  opportunity  to  get  an  educa- 
tion. 

I  am  sick  to  death  of  your  drumbeat,  over- 
blown rhetoric,  the  monotonous  Utany,  "We 
cannot  make  our  voices  heard.  No  one  will 
listen  to  us."  The  violent  left  Is  heard.  But 
you  are  correct  In  thinking  that  very  few  peo- 
ple listen.  That  is  because  the  violent  ones 
have  nothing  to  say. 

So  the  channels  are  plugged?  You  have  no 
way  to  go?  The  wires  are  cut?  You  are  power- 
less? Here  again,  the  bull  horn  rhetoric. 

The  channels  to  change  in  America  are  not 
plugged.  You  simply  do  not  know  how  to  yuK 
them.  I,  for  one,  am  sick  of  the  fact  that 
you  havent  done  your  hcwnework  or  tried 
very  hard. 

Just  as  a  simple  example:  There  are  81,- 
000,000  voters  in  America  under  thirty.  As 
former  Chief  Justice  Warren  put  It,  "Youth 
can  lead  a  crusade  anytime  It  wants  to."  If 
the  18-year-old  vote  stands  the  test  of  con- 
stitutionality. 11,000.000  more  youths  will  be 
added  to  the  rolls.  That  is  41,000,000  out  of 
120.000.000  registered  voters. 

Consider  Eugene  McCarthy  and  his  sup- 
porting youth:  It  was  largely  the  power  of 
youth  that  forced  an  incumbent  President, 
m  effect,  to  resign.  And  what  then?  Did  you 
go  on  working?  Did  you  apply  yourselves  to 
the  hard  pragmatism  of  political  power?  In- 
deed not.  You  slunk  off  because  you  had  been 
defeated. 

You  have  no  power?  Tell  me,  how  many  of 
you  went  to  Woodstock?  Nearly  460.000.  What 
did  you  do  there?  What  you  really  did  was 
Indulge  yourselves,  en  masse.  What  If,  in- 
stead of  an  orgy  of  self-indulgence,  you  had 
appeared  400,000  strong  in  a  slum  with  scrub 
brushes,  and  each  with  a  bottle  of  one-a- 
day  vitamins? 

What  if  you  had  joined  one  fawn-eyed  man 
named  Cesar  Chavez,  picked  the  grapes  and 
given  the  proceeds  to  his  union?  What  if  you 
gathered  to  help  the  migrant  workers  m 
Florida? 

And  if  the  giant  citrus  companies  had  re- 
fused to  let  you  work,  could  they  stand  there 
naked  In  the  light  of  your  effort  and  In  the 
bright  eye  of  television?  I  think  not.  Why 
Woodstock  and  not  Watts? 

How  about  facing  up  to  the  fact  that  what 
stands  athwart  man's  chances  for  a  better 
life  Is  not  technology,  machines  and  the  mlll- 
tary-industrlal  complex — It  Is  man  himself 
who  stands  there.  It  is  you. 
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Oet  the  facts  and  forgo  tbe  rhetoric.  Stop 
confusing  bloviatlon  -vltb  the  truth.  And, 
remember,  the  building  you  bvim  will  be  your 
own. 


TREATY  OP  COOPERATION  BE- 
TWEEN THE  UNITED  STATES  AND 
THE  UNITED  MEXICAN  STATES, 
AND  CONVENTION  WITH  NICARA- 
GUA—REMOVAL OP  INJUNCTION 
OP  SECRECY 

Mr.  MANSFIELD.  Mr.  President,  as  in 
executive  session,  I  ask.  unanimous  con- 
sent that  the  injunction  of  secrecy  be  re- 
moved from  Executive  K.  91st  Congress, 
second  session,  the  Treaty  of  Co- 
operation Between  the  United  States  of 
America  and  the  United  Mexican  States 
Providing  for  the  Recovery  and  Return 
of  Stolen  Archeological,  Historical,  and 
Cultural  Properties:  and  Executive  L, 
91st  Congress,  second  session,  a  Con- 
vention of  July  14,  1970.  with  Nica- 
ragua terminating  the  Bryan-Chamorro 
Treaty  of  1914;  transmitted  to  the  Sen- 
ate today  by  the  President  of  the  United 
States,  and  that  the  treaty  and  conven- 
tion, together  with  the  Pr^dent's  mes- 
sages, be  referred  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed,  and  that  the  President's  mes- 
sages be  printed  In  the  Record. 

The  PRESIDING  OFFICER  (Mr. 
ScHWEiKER) .  Without  Objection,  It  Is  so 
ordered. 

The  messages  from  the  President  are 
as  follows: 

To  the  Senate  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Senate, 
for  your  advice  and  consent  to  ratification, 
the  Treaty  of  Cooperation  between  the 
United  States  and  Mexico  providing  for  the 
recovery  and  return  of  stolen  archaeological, 
historical  and  cultural  properties,  signed  at 
Mexico  City  on  July  17.  1970. 

In  recent  years  the  despoliation  of  archae- 
ological sites  m  Mexico  and  thefts  of  art  ob- 
jects from  churches  and  collections  has 
reached  serious  proportions.  The  Illicit  ex- 
port of  national  art  treasures  to  art  mar- 
kets here  and  in  Europe  has  become  a  mat- 
ter of  serious  concern  to  the  Government  of 
Mexico.  In  1967,  when  President  Diaz  Ordaz 
of  Mexico  visited  the  United  States,  It  was 
agreed  to  explore  possible  methods  of  con- 
trolling the  authorized  movement  between 
the  United  States  and  Mexico  of  articles  of 
archaeological  slgnifiaance  and  historical 
value. 

The  Treaty  which  has  now  been  signed 
would  provide  for  cooperation  in  law  en- 
forcement measures  aimed  at  baiting  the 
depredation  ol  historic  sites  and  facilitating 
the  recovery  of  stolen  cultural  properties.  It 
would  conunlt  the  United  States  and  Mexico 
to  employ  the  legal  means  at  their  disposal 
to  recover  and  return  to  the  country  of  own- 
ership historical,  cultural  and  archaeological 
properties  of  outstanding  imp>ortance  to  their 
national  patrimony  which  have  been  stolen 
and  removed  from  one  country  to  the  other. 
In  addition,  the  two  governments  would  es- 
tablish a  framework  to  strengthen  communi- 
cations between  scientists  and  scholars  In 
the  two  countries  and  to  encourage  archae- 
ological research  by  scholars  of  both  coun- 
tries. The  Treaty  further  contemplates  the 
circulation  and  exhibit  In  each  country  of  ar- 
chaeological and  historical  properties  from 
the  other  and  a  legitimate  comimerce  in  art 
objects. 

The  Treaty  with  Mexico  sho\ild  provide  a 
strong  deterrent  to  the  Illegal  export  of 
stolen  cultural  properties  as  well  as  promote 
mutual  understanding  and  appreciation  of 


the  artistic  and  cultural  heritage  of  our  two 
countries. 

I  recommend  that  the  Senate  give  early  and 
favorable  consideration  to  this  law  enforce- 
ment treaty. 

RTCHtan  Nixon. 

The  Warn:  House.  September  23,  1970. 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice  and 
consent  of  the  Senate  to  ratification,  I  trans- 
mit herewith  the  convention  signed  at  Man- 
agua on  July  14,  1970.  between  the  United 
SUtes  of  America  and  the  Republic  of  Nic- 
aragua for  the  termination  of  the  conven- 
tion respecting  a  Nicaraguan  canal  route 
signed  at  Washington  on  August  6.  1914. 

For  the  information  of  the  Senate,  I  trans- 
mit also  the  report  of  the  Secretary  of  State 
with  respect  to  the  recently  signed  conven- 
tion. 

Agreement  to  terminate  the  1914  conven- 
tion, popxilarly  known  as  the  Bryan-Cha- 
morro Treaty,  which  entered  into  force  on 
June  22.  1916.  was  reached  after  the  two 
Governments  had  decided,  following  exten- 
sive consultations,  that  in  light  of  changed 
circumstances  and  present-day  needs  it  was 
time  to  reexamine  the  54-year-old  conven- 
tion. The  Government  of  Nicaragua  wanted 
to  proceed  with  plans  for  developing  the  San 
Juan  River  Basin,  the  prospective  site  for  an 
Interoceanlc  canal  through  Nicaragua.  For 
Its  part,  the  United  States  Government,  which 
had  not  exercised  any  of  Its  rights  under  the 
1914  convention,  bad  concluded  it  was  un- 
likely to  do  so  in  the  future,  particularly  in 
view  of  the  relatively  high  cost  of  construct- 
ing a  canal  on  the  Nicaragua  route. 

Termination  of  the  1914  convention  Is  a 
positive,  effective,  and  essential  step  in  con- 
tlnunlg  the  excellent  relations  that  have  ex- 
isted between  the  two  countries. 

It  Is  provided  in  the  new  convention  that, 
upon  Its  entry  into  force,  the  1914  conven- 
tion shall  terminate,  with  the  consequence 
that  all  the  rights  and  options  accorded  by 
the  1914  convention  to  the  United  States  Gov- 
ernment shall  cease  to  have  effect.  Such  rights 
and  options  Include  "the  exclusive  proprie- 
tary rights"  In  regard  to  the  construction, 
opteratlon  and  maintenance  of  a  canal  across 
Nicaraguan  territory:  leases  to  Great  Com 
Island  and  Little  Com  Island;  and  the  op- 
tion to  establish  and  maintain  a  United 
States  naval  base  on  Nicarag\ian  territory  on 
the  shores  of  the  Gulf  of  Ponseca.  The  United 
States  has.  as  previously  noted,  never  exer- 
cised any  of  the  rights  or  options  granted 
by  the  1914  convention. 

I  recommend  that  the  Senate  give  early 
and  favorably  consideration  to  the  conven- 
tion terminating  the  Bryan-Chamorro  Treaty. 

Richard  Nixon. 

The  White  Hottsz,  September  23.  1970. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDINa  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HOUSING    AND    URBAN    DEVELOP- 
MENT ACT  OF  1970 

Mr.  MANSFIELD.  Mr.  President,  I  am 
quite  sure  I  make  this  statement  with 
the  approval  of  the  distinguished  Sen- 
ator from  Indiana  (Mr.  Bath)  in  view 
of  his  earlier  remarks  relative  to  busi- 
ness today. 


I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  1234,  S.  4368. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows:  A 
bill  (S.  4368)  to  extend  and  amend  laws 
relating  to  housing  and  urban  develop- 
ment, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

Mr.  GRAVEL.  Mr.  President,  reserving 
the  right  to  object— I  feel  I  can  make 
this  point  on  behalf  of  the  leaders  and 
other  Senators — if  a  Senator  wants  to 
continue  the  det>at€  on  Senate  Joint 
Resolution  1,  could  that  Senator  step 
forward  now  and  continue  to  discuss  the 
issue? 

Mr.  MANSFIELD.  If  he  wants  to.  But 
this  procedure  has  been  cleared,  as  I  re- 
call, with  the  Senator  from  Indiana,  and 
we  have  been  leaning  over  backward  to 
work  it  out. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, reserving  the  right  to  object — and 
the  msUority  leader  knows  that  I  am 
not  about  to  object — does  he  mean  that 
Senate  Joint  Resolution  1  will  be  put 
aside  and  remain  in  that  temporary 
status  until  tomorrow? 

Mr.  MANSFIELD.  The  Senator  is  cor- 
rect. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield?  I  do  not  reserve  the  right 
to  object.  I  agree  with  the  Senator.  Can 
the  Senator  give  us  some  Idea  what  would 
happen  if  we  were  not  to  finish  this  meas- 
ure tonight? 

Mr.  MANSFIELD.  We  will  make  every 
effort  to  finish  It  tonight,  if  it  is  not 
an  all-night  session. 

Mr.  JAVrrs.  And  with  Senators  be- 
ing present  so  that  we  can  have  a  quorum 
to  vote? 

Mr.  MANSFIELD.  Yes,  Indeed ;  always. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  The  Chair  hears  none, 
and  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  CURTIS.  Mr.  President,  are  we  op- 
erating under  limited  time? 

The  PRESIDING  OFFICER.  There  is 
no  controlled  time. 

PRIVILEGE  or  THE  rLOOR 

Mr.  8PARKMAN.  Mr.  President,  I 
ask  unanimous  consent  that  additional 
staff  members  of  the  Committee  on 
Banking  and  Currency  be  accorded  the 
privilege  of  the  floor  during  the  consid- 
eration of  the  pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered.  i 

Mr.  SPARKMAN.  Mr.  President,  the 
committee  bill,  S.  4368.  Is  essentially  a 
bill  to  extend  and  fund  existing  Federal 
housing  programs  authorized  by  previ- 
ous acts  of  Congress.  The  committee  Is 
recommending  a  3-year  extension  of 
programs  which  would  otherwise  expire 
this  fiscal  year.  However,  only  a  1-year 
provision  was  agreed  to  on  funding  au- 
thorizations. The  principal  programs 
covered  are  the  Federal  Housing  Admin- 
istration programs,  urban  renewal,  model 
cities,  and  public  housing. 

In  addition  to  extending  the  programs. 
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the  committee  is  recommending  a  num- 
ber of  amendments  to  existing  programs 
to  make  them  more  workable  and  more 
effective  in  carrying  out  the  intent  of 
Congress. 

Although  no  new  programs  are  being 
recommended  by  the  committee,  signifi- 
cant changes  are  being  proposed  in  four 
existing  programs— public  housing,  ur- 
ban property  insurance,  new  community, 
and  mass  transit  programs. 

In  title  n  of  the  bUl  several  significant 
changes  are  being  recommended  into  the 
public  housing  program  which  authorizes 
Pederar  assistance  to  local  housing  au- 
thorities to  house  low-Income  famiUes. 
Most  Important  of  these  Is  new  statu- 
tory language  authorizing  HUD  to  super- 
sede or  amend  annual  contributions  con- 
tracts to  make  provisions  for  additional 
grants  to  local  housing  authorities  to 
meet  existing  deficits  and  to  achieve  ade- 
quate operating  and  maintenance  serv- 
ices. The  basic  statutory  change  to  permit 
Federal  payments  in  excess  of  the  amount 
needed  for  debt  service  was  made  in  the 
Housing  and  Urban  Development  Act  of 
1969  but  It  was  unclear  as  to  how  It  was 
used  The  actiwi  taken  this  year  by  the 
committee  is  intended  to  clarify  HUD's 
authority  to  make  payments  for  deficits 
In  operations,  maintenance,  and  reserves 
caused  by  a  fifflure  of  rental  Income  to 
meet  operating  expenses. 

Another  significant  change  in  the  pub- 
lic housing  program  is  the  deletion  of 
existing  room  cost  ceilings  and  the  sub- 
stitution of  a  new  prototype  formula 
which  will  provide  considerable  fiexibll- 
ity  for  the  Secretary  to  develop  con- 
struction ceilings  for  public  housing 
based  on  local  cost  factors  rather  than 
on  national  standards. 

The  crime  insurance  provisions  In  title 
VI  of  the  bill  would  amend  existing  ur- 
ban property  Insurance  provisions  to 
authorize  a  direct  Federal  crime  insur- 
ance program  In  any  State  where  a  crit- 
ical need  exists  and  no  effective  solution 
is  provided  imder  State  law  by  August  1, 
1971,  or  one  full  State  legislative  ses- 
sion, whichever  is  later. 

The  urban  growth  and  new  commu- 
nity tiUe  In  the  biU.  title  vn,  has  as  its 
prime  and  most  essential  goal  the  es- 
tablishment of  a  national  urban  growth 
policy  and  the  means  for  implementing 
such  a  policy.  Part  of  carrying  out  such 
a  policy  is  the  development  of  new  com- 
mimities  which  would  be  encouraged  by 
the  liberal  financing  devices  and  author- 
izations in  the  bUl.  States,  as  well  as  the 
Federal  Government,  would  be  involved 
in  developing  and  carrying  out  urban 
growth  plans  and  new  community  pro- 
grams. Federal  assistance  would  be  pro- 
vided to  the  States  for  this  purpose.  Ad- 
ditional Federal  assistance  is  also  pro- 
vided to  help  the  cities  in  an  expanded 
urban  revltalizatlon  program. 

Under  tiUe  Vin  of  the  bill  mass  tran- 
sit subsidies  are  being  recommended  for 
operating  losses  and  to  meet  existing 
deficits  incurred  by  the  prior  issuance  of 
obligations  to  finance  the  cost  of  capi- 
tal Improvements.  Existing  legislation 
limits  such  subsidies  to  finance  the  cost 
of  proposed  capital  Improvements. 
A  significant  part  of  the  bill  Is  the  dol- 
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lar  authorizations  being  recommended 
for  12  existing  prograuns  for  1  year.  The 
committee  Is  recommending  funding 
levels  for  housing  assistance  programs 
adequate  to  meet  the  national  housing 
goal  of  6  million  assisted  housing  units 
to  be  constructed  or  rehabilitated  in  10 
years.  Levels  for  urban  renewal,  model 
cities,  and  several  other  programs  were 
made  to  continue  existing  program  levels 
plus  the  amounts  needed  to  meet  part  of 
the  backlog  of  applications  pending  be- 
fore HUD.  The  committee  is  very  much 
aware  of  the  need  for  economy  in  Gov- 
ernment and  is  recommending  program 
fxmding  at  the  lowest  possible  level 
needed  to  meet  the  most  urgent  demands 
and  to  make  further  progress  toward 
meeting  the  national  housing  goal  of  a 
decent  home  and  suitable  living  environ- 
ment for  every  American  family. 

The  committee  bill  has  10  titles  cover- 
ing a  wide  variety  of  Federal  programs. 
Several  of  these  tiUes  contain  language 
Identical  with  sections  of  S.  3639,  the 
far- ranging  consoUdation  bill  developed 
by  the  administration  to  standardize  and 
simplify  existing  laws.  The  committee 
accepted  several  parts  of  the  administra- 
tion's proposal,  but  generaUy  felt  com- 
pelled to  defer  action  on  the  more  com- 
plex and  involved  subjects  until  the  next 
Congress  when  an  early  start  can  be 
had  on  the  major  revamping  program 
asked  for  by  the  administration. 

The  short  time  remaining  in  this  legis- 
lative session  did  not  allow,  for  example, 
sufficient  time  to  consider  in  necessary 
depth  titie  I  and  tiUe  n  of  S.  3639,  m- 
volvlng  the  FHA  and  pubUc  housing  pro- 
grams. Those  programs  have  been  on  the 
law  books  since  the  1930's  and  have  buUt 
long  years  of  experience  Involving  State 
legislation  and  program  precedent.  While 
the  committee  agrees  that  the  simplifica- 
tion and  consolidation  of  the  programs 
is  both  desirable  and  necessary,  a  hur- 
ried effort  to  solve  a  complicated  prob- 
lem would  not  insure  a  desirable  result. 
The  committee  looks  forward  to  timely 
action  next  year. 

This  bill  would  also  provide  additional 
funding  of  $25  million  for  this  fiscal  year 
and  $250  million  for  fiscal  year  1972  for 
the  FHA  235  homeownership  program. 
This  program,  which  was  conceived  in 
the  Senate  Banking  and  Currency  Com- 
mittee during  the  summer  and  fall  of 
1967  and  enacted  by  the  Congress  as  a 
major  part  of  the  Housing  and  Urban 
Development  Act  of  1968.  has  now  been 
fully  operational  for  almost  2  years. 

The  235  homeownership  program  has 
proven  to  be  a  very  popular  and  a  very 
successful  program  for  housing  those 
thousands  of  our  citizens  who  cannot  af- 
ford to  purchase  a  decent  home  on  their 
own.  The  latest  reports  from  the  De- 
partment of  Housing  and  Urban  Devel- 
opment indicate  that  in  excess  of  70,000 
lower  income  families  are  now  occupying 
homes  that  they  have  bought  with  assist- 
ance under  this  program.  Mr.  President, 
for  a  new  program  to  have  had  such  a 
major  impact  on  the  housing  problems 
of  this  coimtry  in  such  a  short  period  of 
time  is  sm  outstanding  accomplishment. 
The  235  program  has  helped  families 


In  all  parts  of  the  nation  to  purchase 
both  new  and  existing  homes.  Although 
the  program  is  directed  primarily  at  en- 
couraging the  construction  of  new  homes 
for  lower  income  families,  it  is  interest- 
ing to  note  that  almost  50  percent 
ol  the  homes  now  occupied  with  assist- 
ance under  this  program  were  not  newly 
constructed.  This  is  as  it  should  have 
been.  It  takes  time  to  build  new  homes, 
and  we  want  this  program  to  have  as  fast 
an  impact  on  America's  housing  iy»b- 

lems  as  possible.  ...,.>.. 

It  also  should  be  pointed  out  that  In 
some  places  in  this  country  where  there 
is  a  housing  surplus  it  would  be  foolish 
to  insist  that  only  new  homes  be  made 
available  under  this   program.  There- 
fore, a  reasonable  portion  of  the  con- 
tract   authority    under    this    program 
should  be  available  for  existing,  stand- 
ard housing.  In  keeping  with  this  con- 
cept your  committee  has  recommended 
continuing  the  existing  provision  in  the 
law  permitting  up  to  30  percent  of  the 
funds  imder  this  program  to  be  used  to 
help  in  the  purchase  of  existing  homes. 
Naturally,  we  have  made   this  discre- 
tionary In  order  to  permit  the  admm- 
istrators  of  the  program  to  adjust  the 
actual  amount  used  to  refiect  changing 
circumstances.  ■ 

As  with  any  program,  Mr.  President, 
which  Is  new  and  which  involves  many 
people,    your    comnuttee    has    received 
some  complaints  on  the  homeownership 
program.  These  complaints  have  gen- 
erally dealt  with  the  price  level  at  which 
homes  are  made  available  to  lower  in- 
come families  under  this  program.  In 
some  cases  these  complaints  are  justi- 
fied. The  maximum  permissible  mort- 
gage amoimts  imder  this  program  have 
to  be  relatively  high  in  order  to  reflect 
the  rather  substantial  disparity  in  cost 
levels  around  the  country.  But  the  maxi- 
mum amounts  must  be  set  somewhat 
lower  in  those  areas  where  costs  are 
lower.  The  committee  expects  that  HUD 
will  continue  its  present  policy  of  re- 
quiring that  the   maximum    mortgage 
amount  in  a  community  properly  reflects 
the  cost  of  producing  a  home  in  that 
community. 

Some  complaints  have  also  been  re- 
ceived that  the  families  receiving  assist- 
ance under  this  program  have  Incomes 
higher  than  seem  proper.  Mr.  President, 
unfortunately  the  runaway  Inflation  we 
have    been    experiencing    In    the    last 
couple  of  years,  along  with  astronomical 
mortgage  interest  rates,  have  served  to 
drive  up  the  cost  of  housing  to  levels 
unthought  of  just  a  few  short  years  ago 
This  has  made  it  difficult  for  larger  and 
larger  niunbers  of  American  families  to 
afford  decent  housing.  Your  committee 
Is  aware  of  this  problem  and  has  recom- 
mended much  legislation  In  the  last  year 
aimed  at  both  controlling  inflation  and 
making   mortgage   money    more   freely 
available   at  more  reasonable  interest 
rates.    Implementation  of   this  legisla- 
tion which  the  Congress  has  approved, 
will  help  to  reduce  the  cost  of  housing 
and  thereby  remove  the  necessity   for 
subsidizing  many  families  now  In  need 
of  subsidy. 
Mr.  President.  I  would  also  like  to 
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point  out  ttaat  we  have  received  many, 
many  letters  praising  the  homeowner- 
ship  program  and  pointing  out  how 
beneficial  it  is  to  those  who  most  need 
it  These  letters  demonstrate  how  suc- 
cessful the  program  has  been  in  making 
available  housing  to  families  who  other- 
wise would  not  have  been  capable  of 
achieving  that  desire  of  most  Ameri- 
cans— homeownership.  On  balance,  Mr. 
President,  I  believe  that  the  support  for 
this  program  far  outweighs  any  distress 
because  of  a  few  irregularities  or  mistakes 
that  might  have  occurred.  This  program 
represents  the  best  means  yet  devised  of 
housing  quickly  and  adequately  thou- 
sands of  American  families  who  other- 
wise would  have  never  been  able  to  ob- 
tain decent  housing. 

Mr.  President,  to  illustrate  the  strong 
support  for  this  program  from  the  lower 
Income  beneficiaries.  I  ask  unanimous 
consent  to  have  printed  In  the  Record 
several  letters  that  have  been  sent  to  me 
on  this  matter. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rbc- 
ORD,  as  follows: 

Brnuins  Hoiixs,  Inc., 
Dothan,  Ala.,  September  17,  1970. 
Mr.  Cabi.  Coam,  St., 
Senate  Office  BuiUUng, 
Washinffton,  D.O. 

Dkak  Mb.  Coan:  Enclosed  are  some  letters 
from  our  customers  who  are  able  to  own  a 
borne  because  of  the  235  program. 

One  woman  sent  us  a  poem.  Another  man 
sent  the  names  of  friends  he  had  told  about 
the  program. 

We  wanted  you  to  see  some  of  the  positive 
things   about   the   program.   These   are  the 
people  that  come  m  our  door  every  day. 
Sincerely, 

BmLDSBS   HoMxs,   Inc.. 
Davs  Hannah. 
Government  Houaing  Programa. 

Dothan,  Ala., 
Skptxmbkk  11,  1970. 
To  Whom  It  May  Concern: 

We  tried  for  several  years  to  buy  us  a 
home  and  the  down  payment  was  too  high, 
and  the  monthly  payments  was  too  high  for 
us  to  meet. 

UntU  we  went  to  BuUder's  Home  to  see 
about  buying  one  imder  the  235  program. 
And  we  dldnt  have  any  trouble  getting  one. 
Our  down  dayment  and  our  monthly  pay- 
ments are  reasonably  If  It  hadn't  been  for 
them  we  would  not  have  a  home  of  ours 
today. 

We  are  truly  satisfied  with  our  home  and  It 
wasnt  any  trouble  for  us  to  get  a  loan. 

We  would  recommend  Builder's  Homes  to 
anyone  wanting  to  buy  them  a  home  under 
the  235  program. 

They  have  dcme  everything  and  more  than 
they  said  they'd  do.  They  sxire  have  been 
nice  to  us.  You  cotUdn't  ask  for  better 
people  to  deal  with. 

Tours  very  truly. 

Mr.  and  Mrs.  W.  M.  Woooham. 

September  10,  1970. 

BtriLOSBS    HOICB. 

Dothan  Ala. 

Dbab  Sua:  Just  a  line  to  tell  you  bow 
much  my  family  enjoys  our  new  home.  We 
never  had  a  bathroom  inside  before.  My  wife 
loves  the  hot  water  right  at  her  hand  every 
morning. 

I  been  working  a  long  time,  but  we  never 
knew   we   could  have  something   like  this. 

Thank  you  so  much. 

John  HxNmT  Jonzs. 


Mr.  Bthbidce:  Here  is  the  name  and  ad- 
dresses of  three  family  of  people  who  are 
Interested  in  a  house  of  their  oiwn,  and  would 
like  for  Builders  Home  to  build  them.  The 
names  below  would  like  for  you  to  come  over 
and  talk  bouse  to  them. 

(Names  nut  printed  in  Recoko.) 

I  gueas  you  remember  me. 

NXAL. 


MT  VkBNDS 

Ijet  me  tell  you  of  some  friends  of  mine 
They  are  a  group  of  guys,  with  one  thing  in 

minii 

They  work  hard  to  do  their  "thing" 
Biilldlng  new  homes  that  make  you  sing 
There  is  George  and  Jack  and  Danny  too 
And  CecU  and  Terry  and  maybe  a  "Sue" 
And  Bill  and  Joe  and  maybe  more 
AU  you  need  do,  Is  knock  on  the  door 

They  wUl  buUd  you  a  home  to  make  you 

proud 
You  wlU  feel  as  though  you  live  on  a  cloud 
Your  home  is  beautiful  and  the  payments 

are  low 
So  you  can  see,  you  don't  need  much  "doe" 

I  know  all  about  this  which  I  do  speak 

I  have  the  home,  the  one  I  did  seek 

And   It   was   made   possible   by   these   new 

friends 
Now  arent  you  proud  this  Junk  Is  at  an  end? 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  from  Alabama  yield  for  a  ques- 
tion or  two? 

Mr.  SPARKMAN.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from  Ne- 
braska. 

Mr.  CURTIS.  Mr.  President,  I  should 
like  the  Record  to  show  how  public  hous- 
ing is  financed.  Is  it  not  true  that  in  the 
past  when  public  housing  has  been  built, 
the  initial  cost  of  construction,  the  initial 
debt  obligation,  has  been  paid  totally  by 
Federal  subsidy? 

Mr.  SPARKMAN.  Etoes  the  Senator 
mean  the  whole  public  housing  program? 

Mr.  CURTIS.  No.  I  mean  the  money 
with  which  to  finance  the  debt  obligation. 

Mr.  SPARKMAN.  Let  me  see  if  I  can 
state  the  method. 

Mr.  CURTIS.  State  it  the  way  It  is. 

Mr.  SPARKMAN.  First  of  all,  the  pri- 
mary debtor  Is  a  local  political  subdivi- 
sion entity  operating  through  a  housing 
authority  duly  authorized  by  State  and 
local  laws.  That  authority  Issues  bonds. 

Those  bonds  are  sold  on  the  open 
market.  The  Federal  Oovernment  guar- 
antees that  the  bonds  and  debt  service 
thereon  will  be  paid.  The  primary  means 
of  paying  for  these  bonds  and  the  inter- 
est thereon  is  through  the  collection  of 
rents  from  tenants  who  occupy  units  in 
the  projects  built  with  the  proceeds  of 
the  bond  sale.  When  rents  are  insuflBcient 
to  meet  debt  service,  the  Federal  Govern- 
ment makes  up  the  deficit. 

Mr.  CURTIS.  Hew  much  appropriated 
money  is  annually  given  to  a  housing  au- 
thority? Is  it  not  the  amount  needed  to 
meet  the  debt  obligation  pajonents? 

Mr.  SPARKMAN.  It  is  the  amount 
needed  to  fulfill  the  guarantee  that  the 
Government  makes,  as  I  indicated. 

Mi.  CURTIS.  So  the  Government  does 
not  Just  guarantee  to  pay  the  deficiency: 
the  Government  annually  makes  the 
payment  to  retire  the  bonds;  is  that 
right;  the  bonds  that  fall  due  that  year 
or  the  payments  on  them? 

Mr.  SPARKMAN.  As  to  the  details  of 
the  operation  I  cannot  say.  but  I  do  not 


imderstand  that  to  be  correct.  Certainly, 
it  is  not  the  way  the  guarantee  runs. 

Mr.  CURTIS.  I  think  the  Senate 
should  know.  Is  it  true  that  the  cost  of 
carrying  the  debt  loan,  principal  and  in- 
terest, is  borne  entirely  by  the  Federal 
Government? 

Mr.  SPARKMAN.  The  Federal  Govern- 
ment pays  whatever  is  needed  over  and 
above  what  the  rent  Incomes  provide  to 
make  the  program  a  successful  financial 
operation. 

Mr.  CURTIS.  What  public  housing 
projects  does  the  Senator  know  of  where 
the  Federal  Government  does  not  pay 
the  full  debt  loan? 

Mr.  SPARKMAN.  I  do  not  think  the 
Government  ever  pays  the  full  debt  loan. 
I  know  some  housing  authorities  where 
the  Government  did  not  pay  anything. 
That  Is  not  the  usual  case. 

Mr.  CURTIS.  Can  the  Senator  cite  any 
housing  authorities  where  they  have  not 
used  that  which  is  available  for  them  in 
Federal  subsidies  to  pay  the  entire  costs 
of  their  bond  programs? 

Mr.  SPARKMAN.  I  just  think  the 
Senator  is  wrong  when  he  says  that  the 
Federal  Government  pays  the  entire 
bond  indebtedness.  It  does  not.  The  rental 
incomes  from  the  project  are  used  to  pay 
the  debt  service  of  the  bonds  and  If  there 
is  a  deficit  between  that  smd  the  amoimt 
required  for  debt  service,  then  the  Fed- 
eral Government  guarantee  that. 

Mr.  CURTIS.  I  will  leave  that  point, 
and  perhaps  before  the  bill  Is  completed 
we  can  ascertain  from  the  books  who  is 
right  and  who  is  wrong. 

Up  until  a  year  ago  it  was  the  re- 
sponsibility of  the  local  housing  author- 
ity to  collect  enough  money  to  pay  for 
their  maintenance.  Is  that  correct? 

Mr.  SPARKMAN.  They  certainly  were 
expected  to,  yes. 

Mr.  CURTIS.  There  was  no  Federal 
subsidy  provided  for  them;  is  that  right? 

Mr.  SPARKMAN.  There  was  not  for 
certain  that  services  were  added  last 
year.    

Mr.  CURTIS.  Have  those  been  imple- 
mented— the  action  of  last  year? 

Mr.  SPARKMAN.  They  have.  As  I 
mentioned  here,  we  had  amendments 
last  year  offered  by  the  distinguished 
Senator  from  Massachusetts  (Mr. 
Brooke),  known  as  the  Brooke  amend- 
ment. Those  amendments  did  seek  to  take 
care  of  some  of  the  operating  expenses. 
It  was  in  the  implementation  of  those 
amendments  that  this  question  that  I 
referred  to  in  my  statement  was  raised. 

Mr.  CURTIS.  The  Senator  is  talking 
about  limiting  the  rent  to  25  percent  of 
the  Income. 

Mr.  SPARKMAN.  That  was  one  fea- 
ture of  It,  yes. 

Mr.  CURTIS.  Is  it  not  true  that  up 
imtll  1  year  ago  the  Federal  sub- 
sidy commitment  was  limited  to  carry- 
ing the  dept;  and  the  local  people,  the 
local  housing  authority,  was  responsible 
for  their  maintenance  and  operating 
costs  without  a  Federal  subsidy?  Is  that 
right? 

Mr.  SPARKMAN.  That  is  correct,  yes. 

Mr.  CURTIS.  Is  it  not  true  that  partly 
by  the  changes  made  a  year  ago  and  now 
reaffirmed  in  this  bill,  because  1  year 
ago    I   tmderstand    the   language    was 
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somewhat  unclear  and  has  not  been 
utilized  very  much — 
Mr.  SPARKMAN.  Tes. 
Mr.  CURTIS.  That  now  in  this  bill 
before  us  we  clearly  do  what  was  started 
last  year  of  obligating  the  Federal  Gov- 
ernment for  the  operation  and  mainte- 
nance of  housing  facilities  that  the 
Federal  Government  has  paid  for  and 
has  given,  for  all  pracUcal  purposes,  to 
the  local  housing  authority,  and  that  is 
a  new  departure? 

I  realize  it  started  partly  last  year  but 
it  is  cleartsut  in  this  bill  that  that  is 
what  we  are  in  for.  Is  that  correct? 

Mr.  SPARKMAN.  The  Federal  Gov- 
ernment Is  responsible— it  does  promise 
to  assist  the  local  authority  in  making 
public  housing  operations  adequate. 

I  wish  to  call  to  the  Senator's  atten- 
tion the  language  in  the  bill  on  page  18. 
Perhaps  I  should  yield  to  the  Senator 
from  Masachusetts  who  was  the  author 
of  this  amendment  and  who  assisted  last 
year  in  straightening  it  out  in  order  that 
this  imclear  language,  as  someone  has 
said,  might  be  cleared  up.  If  the  Senator 
from  Massachusetts  woiUd  care  to  com- 
ment, I  would  be  glad  to  yield. 

If  the  Senator  from  Nebraska  would 
read  the  language  on  page  18.  lines  19 
through  26,  that  is  a  very  clear  state- 
ment. It  allows  the  contribution  on  the 
part  of  the  Federal  Govrenment  such 
as  may  be  required  to  assure  the  low  rent 
character  of  the  projects  Involved.  That 
is  so  the  low-income  people  might  ac- 
tually use  the  project  and  to  achieve  and 
maintain  adequate  operating  and  main- 
tenance services  and  reserve  fimds  in- 
cluding payment  of  outstanding  debts. 

Mr.  CURTIS.  Yes.  That  is  what  I  asked 
about. 
Mr.  BROOKE.  Mr.  President,  will  the 

Senator  yield? 

Mr.  SPARKMAN.  I  yield. 
Mr.  BROOKE.  That  is  quite  correct. 
That  is  the  purpose.  The  Senator  Is 
correct  that  last  year  it  was  started. 
There  was  a  question  as  to  the  intent  of 
the  language  and  the  language  this  year 
is  clear  and  the  purpose  of  the  language 
which  was  read  by  the  distinguished 
Chairman  wsts  for  clarification. 

Mr.  CURTIS.  I  thank  the  distin- 
guished Senator  from  Massachusetts. 
That  was  what  I  wanted  the  record  to 
show.  I  believe  it  is  a  correct  statement, 
as  I  imderstand  it. 

I  woiUd  like  to  ask  the  distinguished 
Senator  one  further  question.  Was  that 
particular  section  implemented  last  year ; 
was  it  put  into  effect? 

Mr.  BROOKE.  Yes.  The  section  was 
put  in  last  year,  but  there  was  some  ques- 
tion about  it  and  some  confusion  among 
housing  authorities  across  the  country 
as  to  what  it  did  mean  and  how  far  they 
could  go,  and  that  was  the  necessity  for 
the  clarification. 

Mr.  CURTIS.  I  know  the  law  was  to 
effect,  but  were  they  using  it? 
Mr.  BROOKE.  Yes. 
Mr.  CURTIS.  On  any  wide  scale? 
Mr.  BROOKE.  I  would  say  yes.  The 
rent  reduction  went  completely  into  ef- 
fect. 
Mr.  CURTIS.  The  25  percent? 
Mr.  BROOKE.  Yes. 


Mr.  CURTIS.  But  these  were  two  dif- 
ferent propositions,  were  they  not? 
Mr.  BROOKE.  Yes. 

Mr.  President,  I  rise  today  in  support 
of  the  Housing  and  Urban  Development 
Act  of  1970.  This  piece  of  legislation  rep- 
resents another  milestone  along  the  road 
toward  producing  a  decent  home  and  a 
suitable  living  environment  for  every 
American  family.  I  commend  the  distin- 
guished chairman  of  our  committee. 
Senator  Sparxman,  and  the  distinguished 
ranking  member,  Senator  Bennett,  for 
their  untiring  leadership  in  this  field. 
In  the  short  time  since  Congress  adopted 
the  monumental  Housing  and  Urban  De- 
velopment Act  of  1968,  they  have  guided 
two  equally  significant  pieces  of  legisla- 
tion through  the  Senate  and  deserve  the 
support  and  admiration  of  this  august 
body  for  their  efforts. 

One  cannot  question  the  commitment 
of  your  Banking  and  Currency  Commit- 
tee to  the  goal  of  a  decent  home  for 
every  American  family.  I  am  hopeful 
that  the  Senate  will  endorse  the  com- 
mittee proposals  and  that  House  action 
will  further  ratify  the  farsighted  pro- 
posals contained  therein.  Most  of  these 
proposals  were  drafted  by  the  committee 
and  represent  the  product  of  intensive 
hearings  relating  to  all  aspects  of  hous- 
ing production  and  management. 

I  cannot  fail  to  praise  the  assistance 
which  Secretary  Romney  and  his  col- 
leagues have  provided  regarding  these 
measures.  Many  of  the  programs  were 
authored  by  HUD  or  received  its  careful 
scrutiny  prior  to  adoption.  While  the 
committee  did  not  see  fit  to  adopt  the 
consolidation  proposals  presented  by 
HUD,  it  deferred  action  on  these  sug- 
gestions without  prejudice  until  next 
year  when  Interested  parties  will  have 
had  suflBcient  time  to  consider  their  im- 
pact. The  committee  did  not  differ  with 
Secretary  Romney's  goal  of  stream- 
lining and  consolidating  existing  de- 
partmental programs;  however,  it  was 
hesitant  to  embark  on  a  complete  re- 
structuring of  federally  assisted  housing 
programs  at  a  time  when  the  new  HUD 
area  ofiBces  are  being  established  and 

1968  housing  programs  are  being  fully 
accepted. 

Highlights  of  the  1970  bill  include: 
Clarification  of  an  amendment  to  the 

1969  Act  to  insure  that  adequate  funds 
are  provided  to  Improve  public  housing; 
added  fiexibility  for  construction  cost 
ceilings  in  public  housing;  a  national 
crime  insurance  program  which  comple- 
ments State  action;  and  urban  growth 
and  new  community  program  which  of- 
fers the  hope  of  reordering  our  national 
urban  priorities  involving  housing  and 
land  use;  operating  subsidies  for  mass 
transit  to  prevent  the  reduction  of  es- 
sential transportation  services;  and  an 
experimental  housing  allowance  program 
which  may  foretell  the  shape  of  future 
housing  a  significant  contribution  toward 
solving  our  urban  needs  and  address- 
ing inequities  which  have  been  allowed  to 
exist  far  too  long  in  our  society. 

While  each  of  these  programs  is  ex- 
tremely important  and  should  be  ad- 
dressed in  depth,  I  will  confine  my  re- 
marks to  low-income  housing  programs 


which  are  so  vitally  needed  throughout 
the  country.  In  doing  so,  I  cannot  ignore 
pressing  needs  in  all  segments  of  our  so- 
ciety for  decent  housing  at  reasonable 
costs.  The  Emergency  Home  Financing 
Act  of  1970  which  was  recently  adopted 
by  the  Congress  and  signed  into  law 
should  stimulate  the  production  of  much- 
needed  housing  on  a  broad  scale.  This 
piece  of  legislation  adds  further  impetus 
to  the  drive  toward  meeting  our  housing 
goals  both  in  terms  of  production  and  in 
terms  of  the  quality  of  housing  being 
provided. 

On  July  15  of  this  year.  I  introduced 
several  proposals  dealing  with  housing 
for  low-income  families.  I  am  pleased  to 
note  that  many  of  these  proposals  have 
been  accepted  by  your  Banking  and  Cur- 
rency Committee  and  are  included  in  the 
legislation  which  is  before  us  today. 

Last  year.  Chairman  Sparkman  and  I 
introduced  legislation  designed  to  allevi- 
ate  intolerable   conditions   which   have 
been  allowed  to  exist  far  too  long  to 
public  housing.  The  Sparkman  amend- 
ment made  it  clear  that  Federal  assist- 
ance to  local  pubUc  housing  authorities 
was  not  limited  to  debt  service  require- 
ments, but  could  be  extended  to  cover 
operating  needs  as  well.  At  the  same  time. 
I  totroduced  legislation  which  authorized 
HUD  to  contract  with  local  housing  au- 
thorities to  make  payments  for  three 
purposes:  First,  to  eliminate  operating 
deficits  which  existed  in  public  housing 
authorities  when  the  Housing  and  Urban 
Development  Act  of  1969  was  signed  into 
law;  second,  to  assure  that  local  housing 
authorities  have  sufficient  funds  to  mato- 
tam   adequate   operating   and  matote- 
nance  services  and  reserve  funds;  and 
third,  to  make  up  the  loss  to  rental  rev- 
enues caused  by  reducing  tenants'  rents 
to  25  percent  of  their  tocomes.  At  the 
same  time,  the  1969  act  placed  a  ceiling 
equal  to  25  percent  of  their  tocomes  on 
the  rent  which  public  houstog  tenants 

pay- 

Seventy-five  million  dollars  to  contract 
authority  was  authorized  for  these  three 
purposes;  however,  congressional  totent 
was  clear  as  to  HUD's  ability  to  provide 
fundtog  to  excess  of  this  amoimt — up  to 
the  armual  statutory  maximum  as  speci- 
fied to  the  Housing  Act  of  1937.  as 
amended— if  the  newly  authorized -funds 
were  insufficient  to  meet  the  urgent  needs 
which  existed.  It  was  also  clear  that  Con- 
gress committed  itself  todeftoitely  to 
fund  the  three  activities  specified  and 
did  not  place  time  constratots  on  the  as- 
sistance program  embodied  thereto. 

Thus,  sufficient  funds  were  provided  to 
make  public  housing  authorities  "whole" 
by  eliminattog  part  operating  deficits;  to 
insure  that  public  houstog  tenants  were 
not  forced  to  pay  disproportionate  shares 
of  their  tocomes  for  rent  at  a  time  when 
inflationary  pressures  were  driving  the 
operattog  costs  of  public  housing  projects 
higher  each  month;  and  to  insure  that, 
in  the  future,  public  housing  authorities 
would  have  sufficient  funds  to  provide 
essential  services,  repairs,  and  training 
programs. 

These  two  pieces  of  legislatloii  held 
the  promise  for  reverstog  serious  trends 

to  public  houstog;  however,  the  Brooke 
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amendment  was  later  subjected  to  a  nar- 
row administrative  interpretation  which 
limited  its  effectiveness.  Accordingly,  I 
introduced  legislation  this  year  which 
was  designed  to  remove  any  uncertain- 
ties as  to  congressional  intent  regarding 
this  program. 

Specifically,  the  Secretary  of  Housmg 
and  Urban  Development  is  required  to 
amend  annual  contributions  contracts  to 
provide  payments  for  the  three  purposes 
previously  enumerated,  pursuant  to  sec- 
tion 204  of  the  Senate  biU.  Thus,  suffi- 
cient funds  will  be  available  to  Insure 
that  public  housing  tenants  are  not 
forced  to  pay  a  disproportionate  share 
of  their  incomes  for  rent;  to  insure  that 
public  housing  authorities  will  have  suffi- 
cient funds  to  achieve  and  maintain  ade- 
quate operating  and  maintenance  serv- 
ices; and  to  make  public  housing  authori- 
ties "whole"  by  eliminating  past  oiperat- 
ing  deficits. 

As  pointed  out  In  the  committee  report. 
Federal  subsidies  will  be  available  for 
the  following  operating  and  maintenance 
services:  tenant  counseling  on  family 
budgets  and  on  care  and  upkeep  of 
property;  guard  and  other  costs  relating 
to  the  physical  security  of  project  resi- 
dents: tenant  access  to  available  com- 
munity services  relating  to  employment, 
health,  welfare,  education,  and  personal 
counseling:  effective  management-tenant 
liaison  on  all  aspects  of  housing  admin- 
istration, management,  and  mainte- 
nance; recreational  equipment  and  fa- 
cilities; and  adequate  and  timely  repairs 
to  structures,  including  the  removal  of 
any  code  violations. 

Thus,  adequate  funds  should  be  avail- 
able to  restore  public  housing  projects 
to  adequate  levels  of  operating  and  main- 
tenance services  and  to  Insure  that  a 
sound  physical  and  social  environment 
Is  maintained.  Clearly,  neither  tenants 
nor  housing  authorities  can  be  expected 
to  provide  sufficient  revenues  to  attain 
these  goals — given  the  present  state  of 
decay  in  public  housing  and  inflationary 
pressures  in  our  economy.  Therefore, 
Federal  subsidies  are  vital  If  we  are  to 
achieve  and  maintain  a  suitable  living 
environment  for  low-income  fsmillles. 

In  this  respect,  section  201  of  the  bill 
Increases  annual  contributions  contract 
authority  by  $150  million  upon  enact- 
ment and  by  $275  million  on  July  1,  1971. 
Half  of  the  first  figure  is  specifically  ear- 
marked for  the  Brooke  amendment  and 
thus  brings  the  total  of  annual  contri- 
butions contract  money  set  aside  for  this 
requirement  to  $150  million  per  annum. 
The  increase  in  funds  for  this  program 
has  been  prompted  by  revised  HUD  esti- 
mates  of   need.   Specifically,    unofBcial 
HUD  staff  estimates  indicate  that  ap- 
proximately $200  million  per  year  will 
be    required    for   rent   reductions,    Im- 
proved operating  and  maintenance  serv- 
ices and  adequate  reserve  fimds.  Insis- 
much  as  the  staff  estimates  were  otUy 
preliminary,    the    committee    Increased 
the  authorization  to  $150  million;  how- 
ever, if  HUD  experience  in  this  area  Jus- 
tifies additional  fxindlng  next  year  the 
committee  will  be  receptive  to  Its  pro- 
posals. 


It  should  be  emphasized  that  the  com- 
mittee is  not  giving  a  blank  check  to 
local  housing  authorities  which  will  en- 
able them  to  spend  extravagantly  or  ir- 
responsibly. On  the  contrary,  the  com- 
mittee has  been  more  than  receptive  to 
the  urgent  and  legitimate  needs  of  pub- 
lic housing  authorities  and  the  tenants 
that  reside  therein.  These  groups  must 
act  in  a  responsible  manner  and  must  in- 
sure that  the  additional  funding  is  used 
to  upgrade  the  quality  of  living  In  pub- 
lic housing  and  to  improve  legitimate 
services  which  contribute  to  a  sound  liv- 
ing environment. 

Last  year's  Housing  Act  withheld  rent 
reduction  benefits  under  the  Brooke 
amendment  If  such  would  result  in  reduc- 
tions in  welfare — or  public  assistance — 
payments.  This  provision  was  de«igned 
to  insure  that  the  payment  of  HUD  sub- 
sidies did  not  enable  local  welfare  agen- 
cies to  cut  b€u;k  on  their  cocunitmente. 
At  the  same  time,  the  Secretaries  of  HUD 
and  HEW  were  charged  with  the  respon- 
sibility of  establishing  policies  within 
their  respective  Departments  which 
would  aid  in  the  implementation  of  this 
provision.  To  date,  confusion  reigns  at 
the  local  level  with  respect  to  the  ability 
of  welfare  tenants  to  benefit  from  the 
provisions  of  the  1969  act. 

I  therefore  introduced  a  provision 
earlier  this  year  which  was  designed  to 
prevent  local  welfare  agencies  from  re- 
ducing public  assistance  payments  as  the 
payment  of  Brooke  subsl<^  funds.  Sec- 
tion 202  of  the  instant  bill  contains  such 
a  provision  which  should  serve  as  a 
guideline  for  local  welfare  agencies.  I 
further  urge  the  Secretaries  of  HUD  and 
HEW  to  report  to  the  Senate  Banking 
and  Currency  Committee  concerning 
actions  taken  by  their  Departments  to 
agree  on  common  policies  regarding  pub- 
lic housing  rents  paid  by  welfare  recip- 
ients and  to  effectuate  congressional 
intent  regarding  the  Brooke  amend- 
ment as  set  forth  in  last  year's  Housing 
Act  and  the  pending  legislation. 

In  considering  clarifying  amendments 
relating  to  last  year's  Brooke  amend- 
ment, the  committee  adopted  an  in- 
come definition  which  is  to  be  used  by 
local  housing  authorities  in  computing 
the  rent  ceiling  pursuant  to  the  Brooke 
amendment.  This  income  definition  will 
be  tested  during  the  ensuing  months  and 
may  serve  as  the  basis  for  a  standard 
income  definition  which  would  apply  to 
public  housing  eligibility  and  to  the  pro- 
posed rent-to-income  ratio. 

The  committee  considered  several 
proposals  concerning  a  national  rent-to- 
income  ratio  which  would  govern  the 
minimiun  rent  contributions  provided 
by  public  housing  tenants.  It  deferred 
action  on  this  matter,  however,  because 
adequate  information  was  not  available 
to  justify  the  enactment  of  a  rent-to- 
income  ratio  which  would  be  equitable  to 
public  housing  tenants.  The  committee 
concluded  that  imprudent  action  on 
this  matter  could  produce  tragic  results 
In  public  housing.  Thus,  the  committee 
has  requested  the  Secretary  of  HUD  to 
make  recommendations  concerning  a 
national  rent-to-income  ratio  by  April 


1st  of  next  year.  I  am  hopeful  that  in- 
terested housing  organizations  and  ten- 
ant groups  will  cooperate  In  this  effort 
and  will  provide  the  conunlttee  with  re- 
sponsible recommendations  on  this  sub- 
ject. It  was  the  committee's  feeling  that 
action  should  be  taken  next  year  on  this 
subject  and  I  conciur  with  that  decision. 
Local  fiexibility  can  be  maintained  by 
utilizing  a  reasonable  income  deflniticHi 
that  will  enable  local  housing  authori- 
ties to  meet  individual  needs  and  cir- 
cumstances. In  that  respect,  I  urge  local 
housing  authorities  to  consider  the  ap- 
plicability of  the  income  definition  con- 
tained in  section  202. 

I  should  point  out  that  the  income 
definition  discussed  above  was  devised 
with  the  cooperation  of  local  authorities 
and.  I  have  been  Informed,  provides  the 
fiexibiUty  desired.  Thus,  my  concerns 
regarding  adequate  deductions  for  such 
things  as  extraordinary  expenses  have 
been  met. 

The  provision  authorizing  payments 
to  assure  the  low-rent  character  of  the 
projects  Involved  does  not  mean  that 
public  housing  tenants  should  be  re- 
quired to  pay  25  percent  of  their  in- 
comes for  rent.  It  does  mean,  however, 
that  payments  In  excess  of  25  percent 
represent  a  disproportionate  share  of 
tenants'  Incomes  which  cannot  be  toler- 
ated tmd  which  are  prohibited  since 
the  enactment  of  the  Housing  and  Ur- 
ban Development  Act  of  1969. 

It  should  also  be  noted  that  the  pay- 
ment of  subsidy  funds  Is  not  conditioned 
on  satisfactory  standards  of  manage- 
ment and  tenant  responsibility  nor  any 
other  vague  or  imenforceable  standard. 
While  I  ceitainly  agree  with  the  need 
for  management  and  tenants  to  act  re- 
sponsibly, I  do  not  believe  the  payment 
of  fimds  for  improving  the  quality  of 
tenants'  living  accommodations  can  or 
should  be  made  dependent  on  the  per- 
formance of  absentee  managers  or  that 
vague  and  possibly  unconstitutional 
standards  should  be  allowed  to  govern 
or  possibly  intimidate  legitimate  actions 
on  the  part  of  tenants. 

I  Introduced  a  provision  earlier  this 
year  involving  flexible  construction  cost 
limits  for  public  housing;  however,  the 
Committee  accepted  a  modified  version 
of  the  HUD  proposal  utilizing  the  proto- 
type concept.  I  have  been  assured  that 
the  prototype  concept  provides  sufficient 
flexibility  on  a  regional  basis  so  that 
public  housing  construction  will  not  be 
curtailed  and  so  that  local  requirements 
can  be  responded  to  more  efficiently  than 
under  present  statutory  gtildelines.  I  ac- 
cept Secretary  Romney's  decision  con- 
cerning this  matter;  however,  I  urge  his 
Department  to  err  on  the  side  of  flexi- 
bility in  the  development  of  Initial  pro- 
totypes so  that  public  housing  construc- 
tion wlU  not  be  delayed  while  the  con- 
cept is  being  perfected. 

The  committee  also  adopted  my  pro- 
posal to  remove  any  xmcertainty  con- 
cerning HUD'S  ability  to  extend  the  sec- 
tion 23  leasing  program  to  newly  con- 
structed housing  as  well  as  existing  units. 
In  addition,  the  committee  concurred 
with  my  recommendation  that  the  term 


of  section  23  leases  be  extended  to  10 
vears  with  an  option  to  renew  for  an  ad- 
ditional 10  years.  I  have  received  very 
favorable  reports  concemmg  this  pro- 
gram and  believe  it  deserves  broad  con- 
gressional support.  The  extension  of  the 
lease  term  should  facilitate  the  construc- 
tion of  new  buUdings  in  which  unite  caB 
be  leased  for  occupancy  by  public  hous- 
ine   tenants.  This  development  should 
provide  additional  flexibility  to  the  pub- 
lic housing  program  in  many  locaUties. 
The  committee  also  adopted  my  rec- 
ommendation concerning  tiie  rfinoval  of 
any  uncertainty  as  to  Uie  right  of  ten- 
ants to  serve  as  commissioners  of  local 
housing  authorities.  Certainly  those  re- 
siding in  pubUc  housing  are  In  the  best 
poSn  to  understand  tiie  needs  and 
concerns  of  local  residents  and  respond 
S^ordlngly.    Any    Inhibition    on    such 
practices  merely  prevento  participation 
on  the  part  of  Uiose  persons  whose  weU- 
belng  is  being  decided. 

WWle  the  committee  has  not  yet  taken 
action  on  my  proposal  to  deal  with  th* 
problem  of  abandoned  buildmgs,  I  am 
^nfldent  that  tiie  demonstration  pro- 
gram which  Senator  Goodell  and  I  wlU 
be  introducing  later  today  adequat^ 
addresses  this  vitol  issue.  The  committee 
received  considerable  testimony  concern- 
ing this  matter  and  recognizes  the  grav- 
ity of  the  situation.  The  committee  was 
however.  Justifiably  reluctant  to  spend 
large  suAis  of  money  untU  the  root  causes 
of  abandonment  in  our  core  cities  are 
given  greater  study. 

Tools  are  presently  avaUable— such  as 
urban  renewal— which  address  some  of 
my  concerns;  however,  it  would  be  Im- 
prudent to  enact  a  comprehensive  pro- 
gram at  tills  time  untU  information  is 
avaUable  from  the  demonstration  pro- 
gram I  am  hopeful  that  tiie  committee 
will  have  sufficient  information  at  ite  dis- 
posal when  it  considers  next  year's  hous- 
ing legislation  to  act  intelligently  on  tills 

subject.  ^    ..x.  i    „«.,,. 

I  am  extremely  pleased  that  your 
Banking  and  Currency  Committee  has 
adopted  the  experimental  housing  al- 
lowance program  which  I  proposed  ear- 
Uer  this  year.  Thus,  the  Secretary  of 
HUD  will  be  authorized  to  provide  low- 
income  families  witii  housing  aUowances 
to  assist  ttiem  in  obtaining  exiting 
stan^rd  rental  housing  of  ttielr  choice 
The  housing  aUowance  would  not  exceed 
the  difference  between  25  percent  of  a 
tenant's  monthly  Income  and  the  maxi- 
mum fair  market  rental  for  stimdard 
housing  in  the  community  Involved.  The 

benefits  provided  ^^^  P^J^.  Br^l 
tenants  last  year  under  the  Brooke 
amendment  would  tiiereby  be  extended 
to  ttiose  persons  who  qualify  for  public 
housing  but  are  unable  to  obtain  it  for 
a  myriad  of  reasons. 

This  concept  must,  however,  be  dis- 
tinguished from  the  rent  supplement 
program  under  which  assistance  pay- 
ments are  tied  to  specific  dwellings. 
Under  this  proposal,  housing  allowance 
paymente  would  be  tied  to  specific  fam- 
ilies. Thus,  purchasing  power  would  be 
provided  dlrectiy  to  poor  famlUes,  there- 
by enhancing  tiielr  personal  dignity  and 
reducing  their  economic  dependence  on 


slum  housing.  The  housing  allowance 
program  would  reach  areas  where  new 
construction  Is  simply  not  forthcoming, 
rural  poverty  areas  where  housing  au- 
thorities do  not  exist,  as  weU  as  those 
communities  where  public  housmg  is  not 
available  either  because  the  commumty 
refuses  to  buUd  It  or  existing  projects  are 
filled  to  capacity. 

The  experimental  program  would  be 
limited  to  those  tenants  who  qualify  for 
pubUc  housmg  and  to  those  communities 
where  the  Secretary  of  HUD  determines 
that  an  adequate  supply  of  standard 
housing  existe.  The  requirement  for  an 
adequate  supply  of  standard  housing  pre- 
vents the  payment  of  housing  aUowance 
funds  in  communities  where  few  vacan- 
cies exist  and  where  the  only  effect  of 
such  a  program  would  be  to  force  up 
rents  and  line  the  pockete  of  slum  land- 
lords. Where  an  adequate  supply  of 
housing  exists— as  determined  by  the 
Secretary  of  HUD— tenants  will  be  able 
to  shop  around  for  decent  housing. 

While  public  housing  as  we  know  it 
today  will  change  immeasurably  over  the 
next  few  years  in  response  to  urban  and 
rural  requiremente  and  to  the  infusion 
of  funds  under  the  Sparkman  and  Brooke 
amendmente.  we  must  also  begm  think- 
ing of  alternative  programs  to  address 
the  needs  of  the  poor.  The  housing  al- 
lowance program  which  is  contained  In 
section  504  of  this  legislation  may  repre- 
sent the  pattern  for  future  housing  pro- 
grams. There  Is  much  to  be  gained  from 
experimental  programs  of  this  natureas 
we  seek  to  answer  our  housing  needs.  The 
Kaiser  Committee  and  the  Douglas  Com- 
mission provided  us  with  valuable  In- 
sights regarding  the  housing  allowance 
program  and  I  am  hopeful  that  this  ex- 
periment wUl  bear  out  their  optimism. 

The  committee  has  provided  $15  mll- 
Uon  In  contract  authority  for  each  of 
the  fiscal  years  1972,  1973,  and  1974. 
While  this  authorization  falls  short  of 
my  original  pr(HX)sal,  I  have  been  assured 
that  a  housing  aUowance  experiment  can 
be  conducted  utUizing  15.000  famUles  at 
a  cost  of  approximately  $1,000  per  fam- 
Uy  each  year  for  3  years.  Section  504  em- 
bodies such  a  "bare  bones"  proposal  wid 
I  am  hopeful  that  Secretary  Romney  will 
seek  additional  assistance  from  Congress 
If  such  Is  necessary. 

In  conclusion,  the  Housing  and  UrbMi 
Development  Act  of  1970  which  Is  pend- 
ing before  you  today  constitutes  another 
monumental  piece  of  legislation  designed 
to  make  further  progress  toward  meeting 
the  national  housing  goal  of  a  decent 
home  and  a  suitable  living  environment 
for  every  American  famUy.  Your  Com- 
mittee on  Banking  and  Currency  has 
worked  hard  to  produce  a  reasonable  and 
responsible  piece  of  legislation  and  I  urge 
my  colleagues  in  tiie  Senate  to  lend  tiielr 
support  to  Chairman  Sparkman  in  this 
matter. 

Mr  TOWER.  Mr.  President,  the  pro- 
posal now  pending  before  us  covers  a 
subject  area  that  seems  to  be  expending 
in  scope  more  every  year— housing  and 
urban  affairs. 

Under  this  Jurisdictional  heading,  we 
are  deaUng  with  just  about  everything 
that  makes  our  communities  and  cities 
function.  The  subject  must  be  said  to 


be  very  complex,  and  diverse  in  its  effect 
upon  aU  of  our  citizens.  Over  the  years 
as  law  has  been  added  to  law,  and  pro- 
gram after  program  has  been  created 
we  have  approached  the  point  where  it 
Is  difficult  even  for  the  administrators 
to  follow  every  detail  of  every  program. 
Those  that  are  involved  in  the  day-to- 
day use  of  these  programs  are  sometimes 
frustrated  by  the  magnitude  of  that 
which  they  have  chosen  to  deal  with  and 
labor  imder.  Thus,  there  is  a  strong  need 
for  program  simplification  and  consoU- 

dation.  J    .      ., 

To  answer  this  need,  the  admmistra- 
tion  devoted  much  time  and  effort  to- 
ward sorting  through  all  the  existing 
laws  and  programs  administered  by  the 
Department  of  Housing  and  Urban  De- 
veloiMnent  to  come  up  with  simpler  and 
more  understandable  means  to  deal  with 
the  cwnpUcated  problems  of  our  cities. 
This  called  for  consolida.tion  of  programs 
where  appropriate,  and  revamping  where 
necessary. 

The  extensive  a<tonlnistration  proposal 
was  taken  up  by  our  housing  subcommit- 
tee, but  with  the  press  of  this  legislative 
session  being  as  it  is,  we  felt  compeUed 
to  go  ahead  and  report  out  a  basic  biU 
containing  some  of  the  more  essential 
amd  pressing  matters  before  us.  Of 
course.  I  want  to  emphasize  that  it  is 
essential  that  the  adrninlstratlon's  pro- 
posal be  taken  up  for  further  considera- 
tion early  during  the  next  Congress. 

Mr.  BENNETT.  Mr.  President,  I  won- 
der If  the  Senator  from  Alabama,  the 
manager  of  the  bill,  would  let  me  ask  him 
a  question. 

On  page  104  of  the  bUl.  lines  1  through 
4,  Is  a  definition  of  the  term  "lead-based 
paint."  Those  of  us  who  are  Interested  In 
this  problem  are  very  anxious  to  make 
sure  the  definition  we  use  is  identical 
with  the  definition  used  by  the  House  in 
its  blU.  HJl.  19172. 

In  order  to  bring  this  language  Into 
conformity  with  the  language  in  the 
House  bUl.  the  word  "or"  on  line  3,  after 
the  word  "acetate."  should  be  changed 
to  the  word  "and." 

On  line  4,  the  phrase  in  our  blU  "1  per 
centum"  appears  In  the  House  biU  as  "1 
per  cent,"  without  the  "um"  on  the  end. 
And  the  word  "form",  which  is  the  last 
word  on  line  4,  does  not  appear  in  the 
House  language. 

I  wonder  if  the  chairman  would  agree 
that  these  technical  language  changes 
might  be  made  in  our  biU  so  that  there 
would  be  no  necessity  for  a  conference 
on  these  language  variations  with  the 
House  when  we  get  to  conference. 

Mr.  SPARKMAN.  Yes.  As  I  see  the 
Senator's  amendment,  It  does  not  change 
the  substance  of  the  provision  at  aU. 

Mr.  BENNETT.  It  does  not  change  the 
substance. 

Mr.  SPARKMAN.  I  am  certainly  wlU- 
Ing  to  agree  to  the  Senator's  amendment 
and  I  am  sure  the  Senator  from  Texas 
(Mr.  Towra) ,  who  Is  the  ranking  minor- 
ity member  of  the  subcommittee,  would 
agree  to  It. 

Mr.  TOWER.  Mr.  President,  I  would 
not  think  of  disagreeing. 

Mr  SPARKMAN.  It  Is  a  technical 
amendment  and  I  agree  that  the  change 
be  made. 
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Mr.  BENNETT.  Therefore,  Mr.  Presi- 
dent, I  move  the  adoption  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Will  the 
Senator  send  his  amendment  to  the  desk 
so  it  can  be  read  by  the  clerk? 

The  amendment  will  be  read. 

The  legislative  clerk  read  the  amend- 
ment, as  follows: 

On  page  104,  line  3.  strike  the  word 
"or"  and  insert  the  word  "and." 

On  page  104,  line  4,  strike  the  words 
"per  centum,"  and  insert  "per  cent." 

On  page  104,  line  4.  strike  the  word 
"form." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments. 

The  amendments  were  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment. 

Mr.  CURTIS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 

be  read.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  read. 

The  legtEdative  clerk  read  the  amend- 
ment, as  follows: 

On  page  16,  beginning  with  line  18.  strlka 
out  all  tlirougb  the  comma  In  line  31,  and 
inaert  the  following : 

"(1)  by  striking  out  the  period  at  the  end 
of  the  second  paragraph  and  Inserting  In  lieu 
thereof  the  foUowlztg:  •-.Provided,  That  the 
public  bousing  agency  may.  In  Its  discretion, 
fix  rente  for  any  low-rent  hotislng  project 
which  is  solely  for  elderly  famlllea  and  haa 
not  more  than  300  dwelling  iinlts  without  re- 
gard to  the  one-fourth  of  family  income  lim- 
itation set  forth  above.  In  defining  InoooM 
for  purpoeea  of  applying  that  Ilmltatlaii.'.'* 

Mr.  CURTIS.  Mr.  President,  before  I 
f^i«a-im«  my  amendment  in  detail,  I  would 
like  to  resume  my  coUoquy  with  the  dis- 
tinguished and  able  Senator  from  Massa- 
chusetts (Mr.  Bbooki).  I  would  like  to 
ask  the  Senator  to  explain  the  situation 
as  to  what  additional  subsidies  were  ac- 
tually provided— by  that,  I  mean  reached 
the  housing  authorities — last  ye&i  that 
were  new  in  nature. 

Mr.  BROOKE.  The  provision  which 
provided  for  a  ceiling  of  25  percent  of 
tenant  income  for  rent  was  put  into 
effect  on  March  24th  of  this  year.  The 
provision  which  provided  funds  for  im- 
^  proved  operating  and  maintenance  serv- 
ices was  not  put  into  effect,  and  no  money 
was  spent  for  that  by  the  authorities. 

Mr.  CURTIS.  I  thank  the  distin- 
guished Senator  for  clearing  that  matter 

Mr.  President,  as  I  understand  it,  over 
the  years  since  1937  the  Federal  Govern- 
ment has  been  subsidizing  public  hous- 
ing by  carrying  the  debt  charge.  The 
housing  is  built,  bonds  are  sold,  the  Gov- 
ernment appropriates  money  to  pay  those 
bonds  as  they  come  along. 

Last  year  we  added  an  additional  sub- 
sidy to  pay  part  of  the  rent  to  some  of 
the  people,  and  attempted  a  third  subsidy 
to  help  them  pay  their  operating  and 
maintenance  costs.  There  was  some 
question  about  the  measure,  so  no  pay- 
ment was  actually  made  as  incorporated 
in  the  bill. 

So,  for  all  practical  purposes,  that  is  a 
new  subsidy,  to  start  out  now.  But  I  am 
not  going  to  discuss  that  further,  because 
my  amendment  here  deals  with  some- 


thing else.  I  felt  that  it  was  necessary 
that  we  establish  in  the  Record  the  man- 
ner in  which  public  housing  is  financed, 
and  the  extent  to  which  it  is  subsidized, 
in  order  to  understand  all  of  these 
amendments. 

The  amendment  I  have  sent  to  the  desk 
is  very  limited  in  nature.  It  would  bring 
about  a  modification  of  the  Brooke 
amendment  of  last  year.  The  Brooke 
amendment  said,  in  substance,  that  a 
housing  authority  could  not  charge  ten- 
ants a  rent  that  exceeded  one-fourth  of 
their  income.  I  would  modify  that,  and 
not  make  it  mandatory,  for  a  very  small 
group — a  narrow  modification,  if  you 
please.  I  am  referring  to  those  small  ru- 
ral communities  where  the  situation  is 
much  different  than  it  is  in  a  high-cost 
city. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CURTIS.  I  yield. 

Mr.  TOWER.  It  seems  to  me  that  what 
the  Senator  is  suggesting  here  is  reason- 
able. This  makes  It  discretionary  on  the 
part  of  the  Secretary,  and  not  manda- 
tory, as  I  understand. 

Mr.  CURTIS.  I  think  not.  It  was  my 
intention  that  discretion  be  with  the  local 
housing  authority. 

Mr.  TOWER.  That  is  what  I  say;  it  is 
discretionary  rather  than  mandatory. 

Mr.  CURTIS.  But  not  with  the  Secre- 
tary. 

Mr.  TOWER.  Yes,  with  the  local  hous- 
ing authority. 

Mr.  CURTIS.  With  the  local  housing 
authority. 

Mr.  TOWER.  This  is  based  on  the  Sen- 
ator's experience,  as  I  understand,  with 
some  public  housing  in  his  State,  where, 
in  many  instances,  the  tenants  are  happy 
to  pay  in  excess  of  that  proportion  of 
their  income,  and  the  solvency  of  the 
whole  operation  is  maintained  through 
that  means. 

Mr.  CURTIS.  That  is  correct.  If  the 
committee  decides  to  take  my  amend- 
ment, I  do  not  want  to  make  a  speech 
here  and  talk  them  out  of  it,  but  I  do  wish 
to  take  a  moment  to  call  to  the  attention 
of  the  distinguished  Senator  from  Mas- 
sachusetts, who  has  such  an  excellent 
knowledge  of  this  whole  program,  and 
has  contributed  so  much,  that  I  am  con- 
fining this  to  only  small  rural  areas,  be- 
cause the  discretion  does  not  proceed 
where  they  have  more  than  200  units.  I 
am  also  confining  it  to  rent  for  projects 
for  the  elderly,  and  there  is  quite  a 
differmce. 

In  general  public  housing  projects, 
there  are  families.  There  are  children  to 
feed  and  clothe.  Some  of  those  families 
will  stay  in  public  housing  all  their  days. 
With  the  housing  for  the  elderly,  it  is 
housing  for  a  few  years.  They  have 
passed  that  period  of  supporting  chil- 
dren, of  buying  life  insurance.  Their  ex- 
penditures for  clothing  are  not  as  great, 
and  probably  they  have  children  to  assist 
them. 

So  what  I  am  asking  for  here  is  the 
right  of  people  who  want  to,  to  collect 
enough  rent  to  pay  their  obligations,  and 
not  have  to  ask  for  an  additional  subsidy. 

Did  the  Senator  from  Massachusetts 
wish  me  to  shield? 
Mr.  BROOKE.  Yes. 


I  can  understand  that  what  the  dis- 
tinguished Senator  from  Nebraska  has 
said  is  a  result  of  some  of  the  cases  which 
have  come  to  his  attention  from  his 
State  of  Nebraska.  But  the  purpose  of 
the  so-called  Brooke  amendment  was  to 
place  a  ceiling  of  one-quarter  of  a  ten- 
ant's income  for  public  housing. 

This  was  universally  applauded  by  ten- 
ants who  are  living  in  public  housing 
projects,  across  the  country.  It  was  par- 
ticularly of  benefit  to  the  elderly,  because 
the  elderly  are  living  on  fixed  incomes 
in  most  instances,  and  have  been,  in 
many  instances,  paying  more  than  25 
percent  of  their  Income  for  rent. 

The  distinguished  Senator's  amend- 
ment, even  though  it  is  narrow  in  scope 
and  would  apply  solely  to  the  elderly,  and 
only  in  cases  where  there  are  200  dwell- 
ing units  or  less,  would  affect  approxi- 
mately 500  housing  projects  across  the 
country,  not  only  In  the  State  of  Ne- 
braska, but  in  the  States  of  New  York, 
Arkansas,  Maryland,  and  Massachusetts 
as  well. 

I  can  certainly  appreciate  and  applaud 
that  some  few  of  the  elderly  may  think 
that,  because  their  children  are  contrib- 
uting to  their  support,  therefore  they  do 
not  need  and  do  not  want  help  from  the 
Federal  Government.  That  Is  commend- 
able. 

But,  in  the  main,  that  is  not  the  case. 
Many  of  these  elderly  persons  are  living 
in  public  housing  projects,  pajring  out 
30  to  35  percent  and  more  of  their  in- 
come for  rent,  which  leaves  them  only  a 
pittance  for  food,  for  any  sort  of  recrea- 
tion, or  ans^thing  else  that  they  might 
have  to  spend  their  money  for. 

So  I  would  have  to  oppose  the  amend- 
ment of  the  distinguished  Senator  from 
Nebraska.  I,  for  example,  have  received 
numerous  letters  from  across  the  coim- 
try  from  persons  who  have  been  benefit- 
ing by  this  amendment.  I  shall  read  just 
one  or  two,  and  ask  to  put  some  others  in 
the  Record.  One  comes  from  a  dear  lady 
who  says: 

I  want  to  thank  you.  and  appreciate  for 
reducing  the  rent  in  the  Federal  Housing  for 
the  Senior  Citizens. 

Now  I  will  be  able  to  buy  things,  for  which 
I  was  unable  to  do  on  my  low  Income. 

I  have  so  much  to  be  thankful  for  what 
you  are  doing  for  me  and  aU  the  Senior 
Citizens. 

Thank  you. 

This  letter  is  signed  by  Mrs.  Gertrude 
Marcus,  who  is  from  my  State:  Suffolk 
Manor,  Maiden,  Mass. 

But  another  lady — and  I  think  this  is 
an  important  letter — says: 

DzAB  SxMAToa:  My  name  is  Mrs.  Bdlth 
Bethel,  and  I  Just  had  to  write,  to  aay  very 
humbly.  Thank  you. 

I  have  Just  received  my  official  notice  of 
a  reduction  in  my  monthly  rent  from  the 
Brickenwood  Housing  Authority  where  I  live. 
My  husband,  78  years  old,  i>assed  away  last 
February,  which  of  course  left  me  with  a 
reduced  income.  I  will  be  81  years  old  come 
Sept.  and  I  have  never  asked  for  charity  in 
my  life.  We  bad  no  children  to  help  out.  and 
after  a  married  life  of  47  years  I  was  alone, 
left  with  small  amount  of  savings  having 
used  up  some  4-fiOO  dollars  during  bis  Illness 
and  a  Uttle  bewildered.  Thanks  to  yoiir  fore- 
sight, I  can  manage  now;  at  last  something 
has  been  done  for  people  who  have  honestly 
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tried  to  help  themselves  aU  their  Uvea,  with- 
out being  parafiltes  on  the  cities  and  towns 
where  they  live.  My  name  meana  the  House 
ol  God.  may  you  dwell  In  it  forever. 

Sincerely,  ,.«.„-, 

There  were  a  large  number  of  letters 
from  people  who  were  similarly  benefited 
by  this  amendment. 

The  25-percent  limit  is  a  standard 
which  we  have  used  across  the  country 
in  saying  that  a  person  should  not  pay 
a  disproportionate  share  of  his  income 
for  rent.  This  amendment  has  been,  as  I 
say.  very  beneficial  to  people  across  the 
country,  in  Nebraska  as  well  as  in  Mas- 
sachusetts. I  ask  the  distinguished  Sen- 
ator from  Nebraska  if  he  has  any  docu- 
menation  that  anyone  has  been  harmed 
by  my  amendment.  U  he  has,  I  would  like 
to  know  about  it. 

I  ask  unanimous  consent  that  two 
similar  letters  be  printed  in  full  in  the 

T7.VOORD 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  f oUows :  p^.^^^^  q^  ^„,y  ,4^  ^,70, 

DWLB  SENAToa  BaooKX:  I  would  like  to 
thank  you  for  your  efforts  In  getting  the 
rent  lowered  for  people  Uvlng  In  public 
housing.  - 

rm  blind  and  live  alone  with  my  two  boys. 
We  had  lived  on  my  bUnd  penaloa  and 
aid  of  dependent  chUdren.  I  know  we  get 
a  litue  more  money  than  some  people  on 
welfare.  Even  so.  this  Is  not  great  fortune  by 
any  means. 

Having  our  rent  lowered  wlU  mean  we  wm 
have  a  little  more  money  to  spend  for  other 
things.  ^       , , 

I've  talked  to  several  people  and  aaked 
them  to  write  and  thank  you  for  your  wffort 
in  behalf  of  low  Income  people.  ...  I  know 
It  makes  everyone  feel  good  to  get  a  thank 
you  for  their  work  once  in  a  whUe. 

Sincerely,  

Mrs.  ELAon  SmrH. 

Jttmx  37, 1970. 
Hon.  Bdwabs  W.  Baooira. 

DzAK  Sia:  Thank  you  ao  much  far  your 
assistance  In  having  the  rents  lowered  foar 
housing  units.  It  Is  very  much  appreciated 
by  we  seniors.  I  am  a  widow  and  a  tenant 
in  the  Foley  Apts.  In  South  Boston  at  Co- 
lumbia Road  and  H  at.  It  U  for  seniors  only. 
Thank  you  again,  and  my  prayeta  for  you. 

Sincerely,  

ItxB.  John  F.  Dohzstt. 

Jutn  38, 1070. 

Senator  BaooKX. 

DzAB  SzNAToa  BaooKz:  Thank  you  so 
much  for  your  Intereet  m  us  older  persons, 
in  your  passage  of  the  Brooke  amendment. 

It  will  be  a  Uttle  easier  for  me  in  the 
near  future.  At  the  present  I  am  78  yeara  of 
age. 

Thank  you  again. 

Very  truly.  

CakbisFiblo. 

Mr.  CURTIS.  Very  wdl.  I  shall  develop 
this  as  I  go  along.  I  say  to  the  distin- 
guished Senator  from  Massachusetts 
that  he  has  stated  the  facts  most  fairly, 
and  he  has  weU  stated  his  position,  and 
I  respect  him  for  it. 

I  invite  his  attention  to  this.  The  adop- 
tion of  my  amendment  will  not  compel 
the  raising  of  anybody's  rent  in  the  State 
of  Massachusetts. 

Mr.  BROOKE.  I  understand  that. 


jylr  CURTIS.  Because  all  we  are  say- 
ing here  is  that  in  these  small  communi- 
ties, small  projects,  we  are  going  to  have 
the  local  housing  authority  make  a  deci- 
sion, rather  than  a  legislative  decision 
which  is  binding. 

Mr.  BROOKE.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  CURTIS.  I  yield. 
Mr  BROOKE.  If  a  local  housing  au- 
thority determined  that  the  25-percent 
rent  ceiling  would  not  be  in  effect,  would 
that  then  not  serve  to  increase  the  rent 
of  tenants  who  are  now  paying  no  more 
th^n  the  25  percent? 

Mr.  CURTIS.  It  would,  but  the  local 
authority  does  not  have  to  do  that.  The 
local  authority  is  not  compelled  to  raise 
rents. 

Mr.  BROOKE.  But  in  their  discretion 
they  can  raise  rents. 

Mr.  CURTIS.  Yes.  What  I  am  saying 
is  that  somebody  on  the  local  scene  can 
do  better  than  Congress  can  by  one  rigid 
rule  for  across  the  country.  When  we 
imdertake  to  fix  a  minimum  rent,  a 
percentage  rent,  it  applies  equaUy  all 
over  the  country.  The  situation  is  not 
equal  all  over  the  country,  and  the  prob- 
lems are  different. 

But,  ISi.  President,  I  shaU  go  on  and 
make  the  Justlflcation  for  this  amend- 
ment. ,, 
I  have  the  privilege  of  Uving  in  a  small 
county-seat  town  with  a  population  of 
around  2,400  or  2,500  people.  The  people 
are  industrious.  They  are  honest.  They 
have  pride.  They  not  only  love  our  coun- 
try they  are  concerned  about  its  finan- 
cial solvency  and  they  resent  unwanted, 
imneeded,  and  unasked-for  sub^dies 
from  their  government,  particularly 
when  that  government  is  <H>erating  at  a 
huge  deficit. 

Some  months  ago  I  was  home  for  a 
weekend.  A  meeting  was  held  with  some 
individuals  greatly  concerned  about  the 
operation  of  this  provision  of  the  law 
which  limits  the  amount  that  can  be 
charged  to  25  percent  of  the  person's  in- 
come. This  particular  project  for  the 
eldwly  in  my  home  town  has  30  apart- 
ments. The  lowest  rent  charged  Is  $30 
per  m<mth,  and  I  beUeve  the  highest  rent 
is  $45  per  month.  All  utilities  are  paid. 
There  are  no  transportation  expenses  or 
other  expenses  of  any  kind.  In  a  great 
city  transportation  expenses  amount  to 
a  great  deal.  There  is  none  in  this  town, 
because  we  do  not  have  a  transportation 
system.  The  local  chamber  of  commerce 
provides  a  bus  two  or  three  times  a  week 
that  runs  free  of  charge.  That  cannot 
be  dooe  in  a  great  city. 

One  psjticular  case  was  called  to  my 
attention.  This  lady  was  most  happy  to 
be  permitted  to  occupy  one  of  these  new. 
well-kept  apartments  for  $30  a  month. 
Actually,  her  total  annual  income  is  only 
$720.  She.  however,  felt  fortunate  in  hav- 
ing this  apartment  for  $30  a  month,  with 
everything  paid.  Her  children  preferred 
to  make  a  sacrifice  and  assist  their 
mother  in  paying  the  rent  because  they 
wanted  to.  It  added  the  feeling  of  weU- 
being  for  both  them  and  their  mother. 
Under  the  terms  of  the  Brooke  amend- 
ment this  rent  would  be  greatly  reduced. 
As  a  matter  of  fact,  the  «jplication  of 


this  amendment  to  the  entire  30  units 
would  amount  to  an  annual  shortage  for 
the  local  housing  authority  of  $4,500. 
The  housing  authority  is  expected  to  re- 
duce the  rents  even  though  the  tenants 
are  willing  to  pay,  and  then  the  housing 
authority  must  make  application  for  a 
Federal  subsidy  for  $4,500  from  the  U.  S. 
Government.  This  they  did  not  want  to 
do. 

Mr.  President,  here  is  a  local  unit  of 
government  that  does  not  want  to  ask 
for  $4,500  from  the  Federal  Government, 
but  we  are  operating  imder  a  hard  and 
fast  coast-to-coast  rule. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  CURTIS.  I  yield. 
Mr.  BROOKE.  I  understand  what  the 
Senator  is  trying  to  do  by  his  amend- 
ment. I  think  I  understand  it  thoroughly, 
and  I  am  in  sympathy  with  what  the 
Senator  is  trying  to  do. 

Might  I  suggest  to  the  Senator  some 
language  which  might  take  care  of  the 
situation  he  is  trying  to  correct,  and  at 
the  same  time  not  deny  the  elderly 
across  the  coimtry,  who  are  living  in 
some  of  these  projects  where  there  are 
200  or  less  dwelling  units,  the  benefits  of 
the  so-called  Brooke  amendment.  The 
language  I  would  propose  would  read  as 
follows: 


Provided.  That  any  tenant  resident  In  pub- 
lic housing  shall  have  the  option  of  refus- 
ing a  reduction  In  rent  resulting  from  the 
Imposition  of  national  requirements.  If  he 
has  been  duly  Informed  of  the  pertinent 
facte  concerning  such  reduction  and  if  he 
certifies  that  he  has  made  his  decision  with 
knowledge  of  the  consequences  thereof  In 
writing  to  the  local  agency. 

In  other  words,  if  one  of  these  tenants 
does  not  wish  to  avail  himself  of  the 
benefit  of  this  amendment  and  does  not 
want  a  Government  subsidy — again.  I 
commend  and  applaud  them  for  the  spir- 
it, and  I  am  very  grateful  that  some  of 
them  are  in  the  condition  that  they  can 
do  this — he  would  then  have  the  right  to 
waive  it  and  not  take  it.  But  it  would 
not  be  denied  to  the  thousands  and 
thousands  of  elderly  across  the  coimtry 
who  do  not  have  that  wonderful  eco- 
nomic condition  and  to  whom  this  25- 
petcent  ceiling  on  their  rent  is  some- 
thing that  is  essential. 

Would  that  be  a  position  which  the 
Senator  could  accept? 

Mr.  CURTIS.  Mr.  President,  over  the 
months  I  have  given  thought  to  a  num- 
ber of  possible  remedies.  I  do  not  think 
that  would  work,  to  put  that  re«x)nsi- 
bility  upon  an  individual  tenant.  He  or 
she  would  get  advice  from  many  sources. 
All  I  am  asking  here  is  that  a  local 
government  unit  in  these  small  commu- 
nities should  make  the  decision  and  not 
Congress.  And  the  only  way  they  can 
make  that  dedsion  Is  for  the  benefit  of 
the  United  States.  That  is  the  only  pos- 
sible way.  I  realize  that  to  most  people 
having  their  community  apply  for  a 
$4,500  subsidy  is  Just  peanuts.  Well,  it  is. 
Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, would  the  Chair  ask  staff  members 
to  take  seats  in  the  rear  of  the  Chamber 

and  remain  seated? 

The  PRBBIDINQ  OFFICER.  "Ilie  Sen- 
ator is  correct 
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Mr.  BYRD  of  West  Virginia.  There  is 
a  great  deal  of  running  from  one  side  of 
the  Chamber  to  the  other.  Some  of  it 
may  be  necessary,  but  I  am  constrained 
to  believe  that  not  all  of  it  is  necessary. 
The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  CURTIS.  How  can  one  go  home 
and  justify  voting  to  stand  with  the  Pres- 
ident on  the  veto  of  an  appropriation  bill 
and  then  say.  "Here  is  a  subsidy  you  did 
not  aslt  for;  you  do  not  want  it;  you  do 
not  need  it;  you  are  embarrassed  about 
it;  but  you  have  to  take  it — no  discre- 
tion"? 

There  is  a  compelling  reason  for  this. 
I  not  only  read  the  daily  Treasury  re- 
ports. I  do  not  even  file  them  in  my  office, 
but  I  keep  them  on  my  desk.  Here  Is  what 
the  national  debt  is,  the  last  published 
statement,  which  is  September  15 — the 
national  debt  is  $383  billion. 

What  was  it  a  year  ago  on  that  date? 
Three  hundred  and  sixty-five  billion  dol- 
lars— an  $18  billion  increase  in  the 
national  debt  in  1  year.  Yet  we  have 
people  begging  to  pay  their  own  way. 

Now.  further  to  answer  the  distin- 
guished Senator  from  Massachusetts.  At 
one  time  I  gave  serious  consideration  to 
the  idea  of  letting  it  be  an  individual 
decision  with  the  tenant.  I  think  that 
would  lead  to  many  problems,  crosscur- 
rents, advice  to  the  elderly  to  do  this  or 
not  to  do  this,  that  so-and-so  is  taking  it 
so  why  should  not  I.  This  complaint  does 
not  come  just  from  one  community. 

I  am  happy  now  to  yield  to  the  Senator 
from  Illinois. 

Mr.  PERCY.  I  thank  the  distinguished 
Senator  from  Nebraska  for  yielding  to 
me. 

Mr.  President.  I  know  what  the  Sena- 
tor is  trying  to  get  at.  I  am  delighted  that 
there  are  rugged  individualists  who  want 
to  pay  their  own  way.  I  am  sure  that 
there  are.  I  feel  that  the  suggested  modi- 
fication by  the  distinguished  Senator 
from  Massachusetts  would  take  care  of 
that  situation.  But  I  know,  speaking  on 
behalf  of  some  of  the  communities  tn  my 
State,  there  are  small  commimitles, 
where  the  income  for  the  elderly, 
when  they  pay  more  than  25  percent  of 
inctane  for  rent,  is  inadequate.  For  the 
elderly,  health  costs  alone  are  far  higher 
than  the  average  family.  The  transporta- 
tion costs  in  a  small  community  without 
mass  transportation,  if  they  want  to  go 
anywhere,  it  is  expensive  for  them  to 
move  about.  For  them  to  be  put  in  the 
position  where  Congress  discriminates 
against  people  living  in  small  towns, 
many  economically  depressed,  and  dis- 
criminates against  the  elderly,  that 
would.  I  think,  be  a  very  difficult  thing 
for  the  committee  to  accept. 

Mr.  CURTIS.  Now,  Just  a  minute.  If 
the  Senator  will  read  my  amendment, 
he  will  see  that  it  does  not  compel  them 
to  raise  rents.  It  merely  provides  that  the 
lo<^  housing  authority  shaJl  make  the 
decision  and  if  the  circumstances  are 
such  that  they  want  to  go  on  continuing 
to  avail  themselves  of  the  25-percent 
limit,  they  can,  under  this  method.  The 
amendment  does  not  compel  any  local 
housing  authority  to  raise  or  collect  rents 
beyond  the  Brooke  amendment.  It  does 
permit  them  to  make  the  decision. 


Mr.  President.  I  should  like  now  to 
call  attention  to  the  situation  in  a  nimi- 
ber  of  other  communities. 

I  hold  in  my  hand  a  letter  from  the 
chairman  of  the  Board  of  Commission- 
ers of  the  State  Housing  Authority  in 
Aubium.  Nebr.,  which  was  written  to  a 
Mr.  Goodrich,  in  the  Housing  Urban 
Development  office  in  Chicago. 

It  reads : 

Dear  Sis:  As  chairman  of  the  Board  of 
Commissioners  of  the  Housing  Authority  of 
the  City  of  Auburn  I  must  report  the  feeUng 
of  the  board  In  regard  to  the  Brooke  Amend- 
ment. 

The  Board  ol  Commissioners  wish  to  go  on 
record  as  declining  to  approve  the  Imple- 
mentation of  Sec.  212  and  Sec.  213  of  the 
Brooke  Amendment  to  the  Housing  and 
Urban  Renewal  Act  of  1969. 

This,  the  Commissioners  feel  abridges  the 
authority  of  said  local  board:  Wherein  the 
local  board  knows  the  local  situation  far 
better  than  either  Washington  or  Chicago. 
Whereas  we  feel  that  our  rental  structxire  is 
far  below  any  possible  amortization  of  Proj- 
ect NEB-6&-1.  also  since  the  value  of  the 
dollar  is  decreasing  we  should  be  increasing 
our  rent  rather  than  decreasing  It. 
Very  truly  yours, 

AI.ICX    ROTHEIT, 

Chairman. 

Mr.  BROOKE.  Mr.  President,  may  I 
ask  the  distinguished  Senator  from  Ne- 
braska, what  would  be  the  harm  to  the 
local  authority  by  the  so-called  Brooke 
amendment? 

Mr.  CURTIS.  It  would  be  unable  to 
collect  the  rents  that  it  is  now  collecting. 
It  would  have  to  reduce  rents  and  then 
make  appplication  to  the  Federal  Gov- 
ernment for  a  rent  subsidy. 

Mr.  BROOKE.  Which  subsidy  has  been 
funded  and  has  been  approved  by  Con- 
gress, and  which  subsidy  they  are  en- 
titled to  and  can  get,  so  it  certainly  would 
not  in  any  way  adversely  affect  their 
budget  or  their  operation.  The  housing 
authority  would  get  the  money.  They 
have  been  getting  the  money.  It  has 
worked  well  in  community  after  commu- 
nity. If  we  were  to  check.  I  am  sure  that 
we  would  find  for  every  one  housing  au- 
thority that  even  questioned  it.  there 
would  be  hundreds  and  hundreds  of 
other  housing  authorities  all  across  the 
country  who  are  grateful  for  it.  It  cer- 
tainly does  not  hurt  them  at  all  but  helps 
the  housing  project  tenant  and  does  not 
hurt  the  housing  authority  at  all. 

As  I  have  said,  and  as  the  Senator 
from  Illinois  (Mr.  Percy)  has  said,  it  is 
commendable  that  some  individuals  do 
not  want  to  accept  a  Government  sub- 
sidy, but  we  are  talking  about  a  small 
amoimt  of  money  in  most  instances. 
Most  of  these  people  have  incomes  of 
$100  a  month,  some  less,  some  $125  a 
month.  They  pay  a  rent  of  $25  a  month 
which  leaves  them  $75  a  month  for  trans- 
portation, for  medicine,  for  clothing,  and 
whatever  recreation  they  can  get.  It  is 
merely  a  pittance.  The  housing  author- 
ity is  not  injured  at  all.  It  still  has  local 
authority  to  do  whatever  it  wants  to  do. 
It  says  in  this  amendment  that  we  can- 
not charge  more  than  25  percent  of  the 
tenant's  income  for  rent  and  we  will 
make  up  the  difference,  whatever  that 
difference  happens  to  be. 

Mr.  CURTIS.  My  answer  to  that  is  that 
we  do  not  have  any  money  to  make  up 


the  difference.  I  just  cited  the  figures  a 
minute  ago  where  the  national  debt  had 
increased  $18  billion  last  year.  We  are 
borrowing  the  money.  We  are  increasing 
inflation.  We  are  holding  up  interest 
rates  by  huge  Government  borrowing. 
We  are  forcing  them  to  go  into  an  un- 
sound proposition. 

The  question  is  raised,  how  are  they 
hurt?  I  submit  there  are  things  more 
important  than  a  few  dollars  to  an  indi- 
vidual.-I  submit  that  if  because  of  the 
subsidy  that  goes  into  the  construction, 
because  of  the  fact  that  we  have  a  local 
housing  authority  that  serves  without 
pay.  because  of  the  fact  that  community 
services  are  given  by  volunteers,  includ- 
ing transportation,  that  if  someone  is 
paying  $30  a  month  and  because  their 
children  are  helping  them  and  they  are 
forced  to  have  their  rent  reduced,  say, 
to  $14.  knowing  that  a  bill  would  have 
to  be  presented  to  a  debt-ridden  Federal 
Government  in  Washington  for  the  dif- 
ference, that  they  would  lose  a  sense  of 
well-being  that  is  worthwhile. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  from  Nebraska  yield,  without 
losing  his  right  to  the  floor,  so  that  we 
may  put  the  Senate  on  notice  that  there 
will  be  another  vote  tonight. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  final  passage. 

The  yeas  and  nays  were  ordered. 

Mr.  TOWER.  I  thank  my  distinguished 
friend  from  Nebraska. 

Mr.  CURTIS.  Mr.  President.  I  want  to 
clarify  the  record.  The  distinguished 
Senator  from  Texas  just  stated  that 
there  would  be  another  vote  this  evening. 

That  is  the  understatement  of  the 
year. 

Mr.  TOWER.  I  just  wanted  to  get  it 
nailed  down. 

Mr.  CURTIS.  Mr.  President,  I  yield 
now  to  the  Senator  from  California. 


FIXING  OF  TIME  FOR  FTTiINO  RE- 
PORTS ON  CERTAIN  BILLS 

Mr.  CRANSTON.  Mr.  President.  I  am 
grateful  to  the  Senator  from  Nebraska 
for  yielding  to  me. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Committee  on  Labor  and 
Public  Welfare  may  have  until  midnight 
to  file  reports  on  the  following  four 
veterans  bUls:  S.  3656;  S.  3657;  S.  3785; 
and  H.R.  370. 

The  PRESIDINO  OFFICER  (Mr. 
Gravel).  Without  objection,  It  is  so 
ordered. 


VITIATION  OF  PREVIOUS  UNANI- 
MOUS-CONSENT AGREEMENT  RE- 
LATING TO  THE  REPORTING  OF 
S. 3656 

Mr.  CRANSTON.  Mr.  President,  I  am 
today  reporting  from  the  Committee  on 
Labor  and  Public  Welfare  a  number  of 
bills,  including  S.  3656,  which  I  intro- 
duced on  Mcu-ch  31,  1970. 

When  I  introduced  this  bill,  based 
upon  a  prior  agreement  with  the  Com- 
mittee on  Banking  and  Currency  which 
has  jurisdiction  over  the  V.A.  Direct 
Home  Loan  program.  I  asked  for  and 
received  unanimous  consent  that  when 
S.  3656  was  reported  from  the  Committee 
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on  Labor  and  PubUc  Welfare  it  be  then 
referred  to  the  Committee  on  Banking 
and  Currency  for  its  consideration. 

However,  as  a  result  of  staff  coordina- 
tion between  our  two  committees,  the 
chairman  of  the  Committee  on  Banking 
and  Currency,  the  Senator  f r«n  Alabama 
(Mr.  Sparkkan).  has  graciously  agreed 
that  referral  to  his  committee  is  no 
longer  necessary  in  view  of  the  provisions 
included  in  the  reported  bill  dealing  with 
the  jurisdiction  of  his  committee. 

Thus.  Mr.  President,  I  now  ask  ur»ni- 
mous  consent  that  the  prior  unanimous- 
consent  agreement  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President.  I  also 
ask  unanimous  consent  that  a  September 
14  1970,  letter  from  Senator  Sparkman 
to 'the  chairman  of  the  Committee  on 
Labor  and  PubUc  Welfare,  the  Senator 
from  Texas  (Mr.  Yarborouch).  which 
explains  the  Banking  and  Currency 
Committee's  positions  on  certain  por- 
tions of  S.  3656  as  reported  from  the 
Committee  on  Labor  and  Public  Welfare, 
be  printed  in  the  Record  at  this  point. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


U.S.  Senate. 
CoMMrrrzE  on  Bankdjo  and  Cum.- 

RENCT, 

Woihington,  D.C.,  September  14. 1970. 
Hon.  Ralph  TARBOROtJOH. 
Chairman.  Labor  and  Public  Welfare  Com- 
mittee.   New    Senate    Office    Building. 
Washington.  D.C. 
Dear  Ralph:  This  letter  Is  in  reference  to 
the  legislation  pending  before  your  Commit- 
tee to  amend  the  veterans  housing  laws.  I 
understand  that  you  are  considering  two  bUls. 
S  3656  and  S.  3683.  which  are  being  combined 
into  one  bill  to  be  reported  soon.  I  have  a 
copy  of  the  Committee  print  for  S.  3066  which 
contains  the  proposed  legislation.  I  under- 
stand that  the  committee  print  will  be  sub- 
mitted to  the  Veterans  Subcommittee  this 
week  and  it  U  proposed  that  It  be  reported  by 
the  full  Committee  before  the  end  of  the 

As  you  know,  our  Committee  has  had  legis- 
lative Jurisdiction  over  the  Veterans  Direct 
Loan  Program  since  it  was  enacted.  A  number 
of  times  the  Committee  has  amended  the 
direct  loan  legislation  and  only  this  year  has 
reported  to  the  Senate  and  the  Senate  has 
passed  a  bill  mvolvlng  Oinct  loan  assistance 
to  paraplegic  veterans. 

When  S.  3656  was  Introduced  into  the 
Senate  and  referred  to  your  Committee,  there 
was  a  unanimous  consent  agreement  that  the 
bill  would  be  referred  to  our  Committee  be- 
fore It  was  taken  up  In  the  Senate.  1  believe 
If  we  can  work  out  several  amendmente  to 
your  Committee  print  that  It  wlU  not  be 
necessary  to  follow  the  procedure  of  having 
the  bill  referred  to  this  Committee.  I  am, 
therefore,  suggesting  that  your  <3ommlttee 
consider  the  following  changes: 

Under  subsection  (1)  of  secUon  4  of  the 
Committee  print— this  contolns  language 
with  reference  to  paraplegic  veterans.  I 
should  like  to  remind  you  that  the  language 
In  your  Committee  print  Is  not  the  language 
finally  passed  by  the  Senate  In  S.  3775.  I 
understand  from  your  Committee  staff  that 
this  was  probably  an  oversight  and  that  you 
would  have  no  objection  to  incorporating 
the  language  of  S.  3775  as  passed. 

Item  6  of  subsection  4  would  strike  out 
subsection  (1)(1)  and  (1)  (2)  of  paragraph 
1811  of  existing  law.  Each  of  these  subsec- 
tions refers  to  builder  commitments  In  con- 
necUon  with  direct   loans  for  veterans  m 


credit  shortage  areas.  I  undSbtand  that  the 
reason  given  for  striking  these  subsections  Is 
that  the  Veterans  AdmlnUtratlon  has  not 
used  these  provisions  in  several  years.  The 
Housing  Subcommittee  feels  that  even 
though  these  provisions  have  not  been  used 
in  recent  years,  they  are  potentlaUy  produc- 
tive provisions  and  could  be  very  helpful  If 
once  the  Veterans  Administration  obtains 
adequate  direct  loans  funds  so  that  the 
Direct  Loan  Program  can  once  more  become 
effective  as  it  was  originally  Intended  when  it 
was  first  passed.  The  Committee  objects  to 
these  subsections  being  omitted. 

I  note  that  the  Committee  print  does  not 
provide  for  a  termination  date  of  the  Direct 
XiOan  Program.  Our  Committee  approves  this 
with  the  thought  that  the  Direct  Loan  Pro- 
gram has  considerable  merit  and  should  be 
continued  along  with  the  Guarantee  Pro- 
gram until  such  time  as  credit  Is  equally 
available  in  all  parts  of  the  United  States. 
With  reference  to  the  new  section  1819 
which  would  provide  for  financing  of  mobile 
homes  both  under  the  Direct  Loan  Program 
and  the  Guarantee  Loan  Program,  you  may 
want  to  know  that  our  Committee  has  ap- 
proved legislation  for  financing  mobUe 
homes  last  year  and  Is  considering  additional 
legislation  this  year.  In  general  we  agree 
with  the  Federal  Government  involving  It- 
self m  the  financing  of  mobile  homes,  but 
we  have  a  very  strong  concern  that  such 
financing  does  not  unduly  emphasize  the 
mobile  home  housing  for  low-lncome  people. 
We  feel  that  the  Federal  agencies  should  be 
very  careful  to  fully  advise  the  applicants 
on  the  merits  of  permanent  housing  versus 
mobile  housing. 

The  Committee  is  also  concerned  about  the 
planning  and  environment  factors  in  connec- 
tion with  mobile  homes  and  wants  the  Oov- 
emment  agencies  to  Insist  that  the  mobile 
home  sites  be  in  environments  that  are  con- 
sistent with  local  plans  and  that  every  effort 
be  made  to  make  these  homes  attractive  and 
a  boom  to  the  neighborhood  rather  than  a 
blight — as  some  people  are  fearful  may 
happen. 

If  the  Committee  has  any  objections  to 
my  Committee's  recommendations,  I  wiab 
you  would  let  me  know. 

With  best  wishes  and  kind  personal 
regards.  I  am 

Sincerely, 

John  Sparkkan. 


Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  srield? 

Mr.  CRANSTON.  I  yield. 

Mr.  SPARKMAN.  Mr.  President,  in  the 
letter  to  which  the  Senator  refers  which 
I  wrote  as  chairman  of  the  Banking  and 
Currency  Committee.  I  made  certain 
recommendations  as  to  amendments  that 
should  be  written  in  the  bill,  S.  3656. 

Mr.  CRANSTON.  The  Senator  is  cor- 

Mr.  SPARKMAN.  Are  those  amend- 
ments included  in  the  bill? 

Mr.  CRANSTON.  I  believe  the  sub- 
stance of  what  the  Senator  requested  Is 
now  incorporated  in  the  bill. 

Mr.  SPARKMAN.  Mr.  President,  I 
think  the  amendments  were  necessary 
or,  at  least,  certainly  highly  desirable.  I 
do  trust  that  the  amendments  will  be 
carried  out. 

Mr.  CRANSTON.  The  Senator  is  cor- 
rect. We  did  incorporate  them. 


HOUSING  AND  URBAN  DEVELOP- 
MENT ACT  OF  1970 


The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.4368)  to  extend 


and  amend  laws  relating  to  housing  and 
urban  development,  and  for  other  pur- 
poses. 

Mr.  CURTIS.  Mr.  President,  the  dis- 
tinguished Senator  from  Massachusetts 
raised  a  question — these  are  not  his 
words — concerning  what  these  people 
have  to  lose  by  the  operation  of  the 
Brooke  amendment. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  CURTIS.  I  yield. 
Mr.  BROOKE.  I  said  the  housing  au- 
thority. 

Mr.  CURTIS.  Mr.  President,  they  have 
this  to  lose.  They  have  no  assurance  that 
these  appropriations  for  rent  supple- 
ments will  be  made  year  after  year.  I 
cite  a  case  to  support  that  statement  in 
which  there  are — I  cannot  recall  whether 
there  are  37  or  17— Hill-Burton  projects 
scattered  all  over  various  parts  of  the 
country — there  are  three  in  Nebraska — 
who  rdy  on  the  Federal  Government  to 
muake  the  awropriation  for  their  grant. 
They  have  carried  out  their  local  com- 
mitment, and  to  this  day  the  Congress 
has  not  appropriated  money. 

With  a  national  debt  that  is  $18  bil- 
lion grea»ter  than  it  was  a  year  ago,  I 
am  not  too  sure  that  the  delivery  on 
Government  money  for  various  programs 
will  come  as  easy  as  it  is  to  talk  about 
it  or  to  vote  for  it  here.  So  there  is  no 
assurance  that  at  a  later  time  Congress 
and  the  country  both  might  not  have 
to  make  some  choices,  some  priorities  in 
payments.  V 

I  was  surprised  thavmy  Government 
failed  to  make  good  on  a  commitment 
with  reference  to  hospitals.  But  they 
have.  I  think  it  could  happen  to  housing. 
Mr.  BR(X)KE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  CURTIS.  I  yield. 
Mr.  BROOKE.  Mr.  President.  I  think 
there  is  that  same  danger  for  any  Gov- 
ernment program.  None  of  us  knows 
what  the  economic  picture  will  be,  how 
muEh  money  we  will  have  to  spend,  where 
the  imoney  will  have  to  be  spent,  where 
theWiorities  will  be.  But  the  money  for 
this  program  has  already  been  appro- 
priated. 

Mr.  CURTIS.  Not  for  more  than  a 
year  at  a  time.  It  may  be  authorized. 

Mr.  BROOKE.  Mr.  President,  I  do  not 
want  to  mislead  the  distinguished  Sen- 
ator from  Nebraska.  Contract  authority 
has  been  set  for  more  than  a  year's 
time.  , 

Mr.  CJURTIS.  But  the  appropriations  of 
money,  those  obligations,  I  think,  are 
made  on  a  year-to-year  basis. 

Mr.  BROOKE.  Mr.  President,  that  is 
not  subject  to  appropriations.  But  if  we 
have  problems  virith  our  economy.  Con- 
gress can  always  change  that.  I  agree 
with  the  Senator.  We  do  have  some  seri- 
ous problems.  But  do  we  want  to  take 
this  away  from  the  elderly  and  the  poor 
people  who  are  living  in  public  housing 
projects  and  paying  30.  40,  and  50  per- 
cent of  their  income  for  rent?  That  is  the 
question. 

Mr.  CURTIS.  Mr.  President,  here  is 
what  I  wish  the  committee,  as  well  as 
the  Senate  generally,  would  stop  and 
think  about.  Public  housing  was  subsi- 
dized in  the  first  instance  by  paying  the 
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cost  of  bringing  it  into  being.  It  seems 
to  be  admitted  that  the  Federal  Govern- 
ment pays  the  full  cost  of  PayinK  the 
debt  load,  which  are  the  bonds  that  built 
the  public  housing.  It  was  given. 

It  went  along  that  way  for  several 
years  Within  the  last  12  months,  there 
was  added  not  only  the  subsidy  to  give 
them  the  pubUc  housing,  but  also  a  rent 
subsidy.  Then,  in  the  pending  bUl,  there 
are  the  clarifications  so  that  they  can 
finally  initiate  subsidies  for  the  opera- 
tion of  the  local  housing  projects 

Mr.  BROOKE.  Mr.  President,  will  the 

Senator  yield?  _    ,^     *   t  .^n  k« 

Mr.  CURTIS.  Mr.  President.  I  will  be 
happy  to  yield  in  a  moment. 

Think  what  that  can  mean  to  the 
housing  authority  in  a  great  city  where 
they  are  paying  larger  salaries  and  own 
some  cars  and  drive  them  around.  They 
determine  the  expenses.  We  have  no  con- 
trol over  that. 

I  think  the  pending  bUl  gives  them  a 
blank  check.  We  will  pay  the  deficit. 

Oh  sure,  we  owe  something  to  the  old 
and  poor  people.  But  we  owe  something 
to  the  old  people  who  are  not  Uvlng  In 
pubUc  housing.  We  owe  something  to  the 
elderly  people  who  are  living  on  less 
money  than  some  of  the  people  who  have 
the  benefit  of  pubUc  housing. 

I  say  that  the  matter  of  repealing  the 
subsidy  for  housing  should  cause  us  to 
pause  and  consider  it. 

All  I  am  asking  for  is  that  In  a  lltUe 
rural  community,  Congress  not  make  the 
rule  as  to  what  could  be  the  maximum 
rent,  but  that  the  unit  of  local  govern- 
ment do  it.  , 
What  on  earth  Is  wrong  with  local 
government?  What  on  earth  is  wrong 
with  having  some  decisions  made  by 
pubUc-spirlted  citizens  who  serve  with- 
out pay  and  who  know  every  intimate 
detaU  of  their  local  area? 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CURTIS.  Mr.  President,  I  yield  to 
the  Senator  from  Massachusetts. 

Mr  BROOKE.  Mr.  President,  first  let 
me  say  that  I  do  not  believe  that  persons 
living  in  rural  public  housing  projects 
should  be  discriminated  against  and 
should  have  any  less  benefit  than  those 
who  are  living  In  urban  public  housing 
projects. 

I  have  had  an  opportunity  to  visit 
some  of  the  public  housing  projects 
across  this  country.  Perhaps  the  Senator 
from  Nebraska  has  as  well. 

Anyone  visiting  such  public  housing 
projects  would  see  the  deplorable  condi- 
tions existing  in  public  housing  projects 
in  the  coimtry  today.  They  are  run  down 
and  are  deteriorating.  The  federal  Gov- 
ernment is  being  called  the  worst  slum 
landlord  in  the  country.  They  do  not 
even  measure  up  to  the  conditions  and 
regulations  that  have  been  established  by 
local  governments. 

I  do  not  want  to  get  into  the  whole 
question  of  public  housing  and  why  it 
was  originated.  That  would  take  far  too 
long.  The  fact  remains  that  this  Gov- 
ernment has  committed  Itself  to  public 
housing.  We  are  not  building  enough 
low  or  moderate  housing  projects  In  the 
country  today.  There  are  literally  thou- 
sands of  people  who  are  on  the  rolls  and 
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still  waiting  to  get  m  public  housing 
projects— the  elderly  as  well  as  the  poor. 
This  amendment  the  Senator  has  been 
talking  about  is  an  amendment  which 
was  just  designed  to  limit  the  amount  of 
rent  that  a  person  living  in  a  public 
housing  project  would  pay.  That  was 
based  upon  long  investigation  to  deter- 
mine what  was  fair  and  what  was  equita- 
ble, and  we  came  up  with  the  standard 
that  a  person  living  in  a  public  housing 
project  should  not  pay  more  than  25  per- 
cent of  his  income  for  rent.  The  second 
purpose  of  it  was  to  improve  the  quality 
of  living  in  public  housing  projects  by 
granting  a  subsidy  for  improved  operat- 
ing and  maintenance  costs. 

Some  of  these  elderly  people  are  living 
in  public  projects  today  and  they  are  liv- 
ing in  fear  of  their  Uves.  There  are  no  se- 
curity guards  or  arrangements  for  them 
at  all.  There  are  broken  windows,  and 
deteriorating  housing,  and  the  Federal 
Government  is  associated  with  it. 

The  Senator  from  Nebraska  rtuses  the 
question  whether  we  have  the  money  to 
do  it.  All  I  say  to  him  is  that  Congress 
has  done  this. 

The  purpose  of  the  language  in  the  bUl 
now  is  merely  to  clarify  the  Intent  at 
the  time  this  was  passed  by  Congress  in 
1969  and  I  think  that  this  is  important 
legislation,  needed  legislation,  and  legis- 
lation which  has  benefited  thousands  of 
elderly  people  and  thousands  of  poor  peo- 
ple in  rural  and  urban  areas.  Why.  at  this 
time,  discriminate  against  those  who  are 
living  in  rural  public  housing  projects? 
I  submit  that  there  Is  no  Justification 
for  It. 

I  would  agree  that  If  there  are  persons 
In  his  State,  as  the  Senator  pointed  out, 
and  I  do  not  think  he  has  called  to  the 
attention  of  the  Senate  any  area  outside 
of  his  State,  but  there  may  be,  where 
they  do  not  wish  to  have  the  benefits  of 
this  amendment,  where  they  want  to  pay 
more  than  25  percent  of  their  income 
for  rent,  they  can  waive  it. 

I  have  suggested  to  the  Senator  that 
this  would  be  the  proper  manner  In 
which  we  might  take  care  of  his  objec- 
tion to  this  legislation  and  at  the  same 
time  not  injure  those  who  are  living  in 
public  housing  projects,  both  In  rural 
and  urban  centers.  If  they  want  to  waive 
their  rights,  provided  they  know  what 
their  rights  are,  that  they  should  not  pay 
more  than  25  percent  of  their  Incomes 
for  rent,  that  Is  left  up  to  them,  but  why 
put  the  discretion  in  a  public  housing 
authority  that  might  arbitrarily  raise 
the  rents  30  percent,  or  35  percent  of  the 
tenant's  income.  Why  should  we  have 
that  disparity?  There  should  be  a  na- 
tional standard.  We  are  talking  about 
Federal  money.  It  should  go  across  the 
country.  That  Is  what  the  clarifying  lan- 
guage would  do. 

I  submit  to  the  Senator  that  if  he  has 
Individual  cases  let  them  waive  and  turn 
the  money  back  to  the  Federal  Govern- 
ment or  not  accept  it  in  the  first  instance. 
Mr.  CURTIS.  Much  could  be  said  in 
argument  against  the  entire  idea  em- 
bodied in  the  amendment  of  a  year  ago 
that  rents  could  not  exceed  25  percent, 
but  I  know  how  ardently  the  distin- 
guished Senator  from  Massachusetts  be- 
lieves In  that  measure.  I  do  not  question 


his  Judgment  at  all  that  that  is  good  for 
Massachusetts.  I  do  not  question  that 
there  are  many  cities  that  have  a  differ- 
ent problem.  But  the  Junior  Senator 
from  Nebraska  Is  not  here  asking  repeal 
of  the  Brooke  amendment. 

I  am  asking,  with  respect  to  the  Brooke 
amendment,  that  in  the  smaller  commu- 
nities the  decision  whether  to  avsdl  them- 
selves of  it  or  part  of  it  be  left  to  the  local 
governing  body.  I  do  not  think  for  1  min- 
ute that  the  housing  authority  in  any  city 
or  town  In  Massachusets  or  any  city  or 
town  In  Nebraska  has  any  less  compas- 
sion for  the  poor  than  Congres;;.  We  have 
voted  for  billions  of  dollars  so  long  we  are 
Imbued  with  the  idea  that  we  are  the 
only  Santa  Claus. 

I  think  that  these  local  agencies  will 
do  justice.  I  do  not  subscribe  to  the  doc- 
trine at  all  that  if  you  let  a  decision  be 
made  outside  of  Washington  it  will  not 
reflect  the  public  good  and  that  It  will  not 
reflect  the  opinion  In  the  local  area 
Involved. 

I  received  a  very  strong  letter  from  Mr. 
Charles  H.  Beatty,  coimsel  for  the  hous- 
ing authority  In  Kearney,  Nebr.  The  let- 
ter Is  addressed  to  me  and  It  states: 

DzAK  Sknatob  Cottis:  At  a  recent  meet- 
ing the  Kearney  Housing  Authority  dlscusaed 
problems  relating  to  the  Brooke  Amendment 
and  requested  that  I  communicate  these 
problems  to  you. 

Almost  without  exception  the  elderly  occu- 
pants at  Kearney  Housing  Authority  greatly 
resent  the  imposition  of  mandatory  rent  sup- 
plements. They  are  Independent,  able  to  pay 
the  existing  rental  charges  without  hardship, 
and  prefer  to  do  so  rather  than  become  the 
object  of  enforced  governmental  subsidy. 

Mr.  President,  why  does  a  Senator  have 
to  stand  here  sjid  beg  for  the  right  of  his 
people  to  reject  the  subsidy?  I  cannot 
understand  it.  The  letter  continues: 

The  Authority  U  hopeful  that  some  legisla- 
tion might  be  enacted  whereby  the  25  percent 
of  Income  limitation  on  rents  paid  could  be 
avoided  where  the  Housing  Authority  made 
a  finding  that  there  would  be  no  resulting 
hardship. 

Mr.  President,  In  order  that  the  Sen- 
ator may  have  a  full  plctiu*  of  this  prob- 
lem, I  would  like  to  present  some  addi- 
tional letters. 

This  letter  is  from  the  same  housing 
authority.  It  is  from  Mr.  Arnold  H.  En- 
der,  chairman  of  the  housing  authority. 
It  Is  addressed  to  the  Junior  Senator 
from  Nebraska,  and  it  reeds  as  follows: 

Hon.  Caw,  T.  Cu»tis, 
U.S.  Senate, 
Waatmtffton,  D.C. 

DkaI  Carl:  Among  my  other  civic  projects, 
I  have  been  working  on  the  Kearney  Hous- 
ing Authority  since  lt«  Inception  over  ten 
years  ago  and  am  the  current  Chairman  of 
this  group. 

We  have  Just  completed  the  work  necee- 
sary  to  Implement  the  so-called  Brooke 
Amendment  on  rent  subsidy  for  low  rent 
housing. 

We  can  see  some  definite  problems  In  tills 
Implementation  because  we  cannot  follow 
our  own  definition  of  Income.  People  with 
assets  somewhat  higher  than  normal  In  our 
low  rent  housing  project  for  the  elderly  may 
get  subsidy,  where  people  with  no  assets  at 
all  may  not.  I  am  sure  this  Is  going  to  lead 
to  some  hard  feeUngs  and  problems  In  the 
administration  here  at  the  Kearney  Manor, 
which  Is  the  low  rent  housing  project  for 
elderly  people  In  Kearney.  We  can  correct 


some  of  the  deficiencies  by  changing  our 
admission  policies,  but  this  does  not  solve 
the  problem  of  the  current  tenant*  of  our 
one-hundred  and  thirty  apartments. 

We  really  prefer  a  method  by  where  the 
City  or  county  WeOfaire  Department  would 
supplement  the  Income  of  the  low  Income 
elderly  to  bring  their  Income  up  to  a  point 
where  they  could  pay  the  very  minimal  rents 
we  currently  charge.  The  feeling  of  the  Board 
of  Directors  of  the  Kearney  Housmg  Au- 
thority 18  that  in  this  type  of  a  project, 
where  tenants  do  have  assets  of  greater  than 
a  certain  amount,  say  $3,000  00.  they  should 
invest  these  at  a  higher  return  In  an  annuity 
or  some  other  type  of  Investment  to  bring 
their  income  up  to  the  rate  where  they  could 
pay  twenty-five  percent.  Without  doing  this, 
what  they  are  doing  Is  buUdlng  an  estate 
and  this,  of  course,  is  not  why  we  are  In 
business.  Where  such  Investment  practices 
are  not  used,  it  Is  possible  under  our  owii 
policy  to  encourage  rather  forcefuUy  people 
who  are  going  to  benefit  from  the  estate  to 
make  up  the  difference  In  Income  so  that 
the  people  can  take  care  of  themselvee.  This 
Is  the  place  where  I  believe  if  *e  set  up  our 
own  Income  policies  such  as  we  have  had  In 
the  past,  we  would  be  able  to  avoid  some 
management  problems  which  we  are  sure  are 
going  to  occur  by  following  the  Brooke 
Amendment  to  the  letter. 

If  you  want  more  of  our  Ideas  and  opinions 
on  this  particular  matter,  feel  free  to  con- 
tact us  and  we  wlU  be  very  happy  to  give 
you  more  detail. 

•  •  •  •  • 

Sincerely  yours, 

Kkahnkt    Hotjsino    AtJTHORrrr, 

AxNOLD  L.  E>n)«»,  Chairman. 


Mr.  BROOBS:.  Mr.  President,  will  the 
Senator  yield? 
Mr.  CURTIS.  I  yield. 
Mr.  BROOKE.  Will  the  Senator  give 
the  date  of  that  letter? 

Mr.  CURTIS.  That  letter  was  dated 
June  20, 1970. 

Mr.  BROOKE.  I  asked  that  question 
because  I  admit  there  was  some  con- 
fusion as  to  the  language  of  the  amend- 
ment. The  purpose  of  the  present  bill  is 
to  clarify  the  language.  HUD  has  worked 
on  this  from  the  24th  of  March  1969. 

With  respect  to  confusion,  they  had 
little  or  no  difficulty  with  the  25 -percent 
rent  celling  subsidy.  I  am  sure  that  the 
the  fears  of  the  writer  of  this  letter 
would  have  been  allayed  since  that  time. 
If  the  Senator  has  any  recent  com- 
mimication  from  the  chairman  of  that 
housing  authority,  I  think  It  might  be 
Important  to  read  it  to  the  Senate. 

Mr.  CURTIS.  I  have  a  communication 
from  another  housing  authority  within 
20  miles  of  there.  Just  a  few  weeks  ago 
the  Chicago  HUD  office  told  than  that 
they  did  not  know  how  they  should  re- 
port on  the  Brooke  amendment. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CURTIS.  I  yield. 
Mr.  BROOKE.  Were  they  referring  to 
the  operating  and  maintenance  provi- 
sion or  the  25-percent  Income  ptovlslon? 
Mr.  CURTIS.  The  25  percent. 
Mr.  BROOKE.  It  Is  clearly  stated  that 
no  tenant  living  In  a  housing  project 
shall  pay  more  than  25  percent  of  his 
Income  for  rent.  I  do  not  know  where 
there  Is  ambiguity  in  the  language.  There 
never  was  an  ambiguity  in  that  part  of 
the  language.  That  provision  has  bene- 
fited many  people  across  the  coimtry. 


for  which  they  have  been  very  grateful. 
I  had  an  opportunity  to  speak  to  the 
convention  of  housing  authority  repre- 
sentatives in  Chicago  recently.  They 
were  strong  in  their  support  of  this 
amendment  and  the  benefits  that  had 
been  derived  by  the  tenants  living  in 
public  housing  projects.  I  just  carmot 
see  where  there  really  is  any  opposition 
from  any  housing  authority  at  all  to 
this  amendment,  which  does  not  affect 
them  adversely. 

Mr.  CURTIS.  Mr.  President,  I  thank 
the  distinguished  Senator  for  his  com- 
ment. 

I  have  a  very  high  regard  for  the  dis- 
tinguished Committee  on  Banking  and 
Currency,  but  I  am  afraid  that  decisions 
arrived  at  in  that  committee  are  brought 
to  the  fioor,  members  of  the  committee 
get  up  and  say  a  bill  Is  good,  and  we 
pass  It.  as  this  biU  would  have  been 
passed  an  hour  ago  if  I  had  not  given 
notice  that  I  wanted  to  say  something 
about  It  and  had  some  amendments  to 
propose. 

The  question  of  whether  or  not  we 
should  have  a  25-percent  limitation  on 
rents  was  never  debated  on  the  floor  of 
the  Senate.  It  was  never  pointed  out  that 
here  was  a  new  departure.  So  far  as  I 
know.  I  never  heard  of  any  local  housing 
authority  notified  about  It  or  asked  to 
comment  on  it. 

Again.  I  repeat.  Mr.  President,  what 
has  come  to  pass  that  we  have  to  plead 
for  a  change  in  the  law  for  local  people 
to  have  a  right  not  to  avail  themselves 
of  a  subsidy? 

I  am  not  suggesting  that  any  housing 
authority  has  to  charge  a  certain  amount 
for  rent.  I  am  asking  that,  with  reference 
to  this  one  rule,  the  local  housing  au- 
thority can  make  the  decision. 

I  want  to  read  from  a  letter  from  the 
Housing  Authority  of  the  City  of  Neligh, 
Nebr.  Before  I  read  the  letter  I  want  to 
call  attention  to  a  practice  that  is  fol- 
lowed and  has  to  be  followed.  There  are 
people  who  come  to  these  housing  proj- 
ects who  have  some  capital  but  perhaps 
not  very  much  income.  It  is  my  under- 
standing that  in  cases  like  that  they  use 
some  sort  of  rule  to  decide  how  the  capi- 
tal csm  be  converted  into  income,  how 
many  years  it  will  last,  and  what  the 
life  expectancy  is.  and  so  arrive  at  some 
arbitrary  decision  as  to  what  the  income 
amounts  to.  This  letter  Is  addressed  to 
the  Senator  now  speaking: 

We  wish  to  take  this  opportunity  to  thank 
you  for  your  concern  and  help  on  behalf  of 
the  Housing  Authority  of  the  City  of  Neligh. 
Since  the  Implementation  of  the  Brooke's 
Amendment  we  have  lost  most  of  our  en- 
thusiasm for  more  units  as  It  has  upset  the 
tenants  to  the  point  some  are  looking  else- 
where for  hoijslng.  It  U  most  embarrass- 
ing for  tenants  with  the  maximum  ot 
$15,000.00 — 


I  am  sure  she  means  assets — 
to  have  their  rents  subsidised.  Most  of  the 
elderly  take  pride  In  knowing  they  have  been 
able  to  meet  their  own  needs  without  Public 
Assistance  and  now  finding  when  they  do 
not  need  or  want  It.  It  Is  being  forced  upon 
them. 

In  my  opinion  It  Is  a  very  poorly  writ- 
ten law.  There  should  have  been  some  pro- 
vision made  for  asset  limits  written  Into  the 
law.  We  have  an  87  year  old  lady  that  was 


eligible  because  some  of  her  asset  was  pro- 
rated Into  Income.  According  to  the  Bnxdre 
Amendment — 

And  I  am  not  passing  on  It;  I  am  Just 
reading  the  letter — 

this  can  no  longer  be  done.  She  only  receives 
$64.00  income  per  month;  therefore,  she  la 
eligible  for  subsidy  where  a  couple  living  be- 
side her  has  an  asset  of  $500.00.  but  income 
enough  to  pay  regular  rent. 

We  just  returned  from  a  3  day  Nebraska 
Housing  Association  Meeting  in  Kearney  and 
it  appeared  the  probl^n  is  not  a  Local  one, 
but  Is  State  wide. 

That  is  signed  by  Mrs.  Myrtle  Reth- 
meier,  executive  director,  Housing  Au- 
thority of  the  City  of  Neligh. 

I  would  like  to  call  attention  to  a  let- 
ter from  Mr.  Morris  C.  Snyder,  of 
Pawnee  City.  Nebr..  dated  April  24. 1970: 
Enclosed  is  a  cc^y  of  a  Resolution  con- 
sidered by  the  Executive  Directors  of  Chapter 
No.  1.  We  realize  that  the  InequaUtles  men- 
tioned are  much  easier  to  recognize  than 
anticipate  and  while  we  sympathize  with  the 
Intent  of  the  Brooke  Amendment  we  do  feti 
that  we  wlU  be  criticized  for  some  Individual 
cases. 

For  instance:  We  have  admitted  into  this 
project  a  couple  whose  assets,  consisting 
mostly  of  unproductive  land  and  some  cash, 
totaled  $3,000.00  over  the  admission  limits. 
However  the  total  family  Income  was  below 
$700.00  annually  and  there  was  considerable 
foreseeable  medical  expense.  We  pro-rated 
their  assets,  In  accordance  with  our  published 
policies,  so  as  to  provide  an  Income  of  about 
$1800.00  per  year. 

Since  then  the  husband  has  died  and  the 
widow  has  converted  some  of  the  assets  to 
more  profitable  investments  but  her  income 
from  investments  and  Social  Security  still 
total  less  than  $100.00  per  month.  Her  as- 
sets are  stUl  close  to  $10,000.00.  (Apt.  109) 

The  next  door  neighbor  has  a  slightly 
larger  Income  from  Social  Security  but  no 
assets.  In  fact,  her  pride  is  all  that  keeps  her 
from  accepting  Old  Age  Assistance.  (Apt. 
110) 

Both  of  these  ladles  agree  with  me  that  It 
would  not  be  fair  for  the  first  lady  men- 
tioned to  pay  less  and  be  able  to  preserve  her 
estate  for  her  children  while  the  second  lady 
must  deprive  herself  to  live. 

Mr.  President,  that  is  what  happens 
when  we  try  to  make  a  decision  In  Wash- 
ington determining  Income.  Here  is  an 
individual  whose  regular  monthly  cash 
income  is  small,  but  she  has  some  assets. 
They  prorate  them  to  make  up  the  dif- 
ference. I  say  that  the  place  to  conduct 
justice  on  a  decision  like  this  is  a  local 
unit  of  government. 

The  letter  continues: 

On  the  other  hand  we  do  not  favor  lower- 
ing the  asset  limit  because,  even,  $10,000.00 
does  not  go  far  these  days,  particvilarly  if  the 
client  should  be  forced  into  a  nursing  home. 
The  facilities,  services  and  neighborllneas  we 
offer  enable  many  of  our  clients  to  Uve  here 
and  retain  their  pride  and  dignity  far  longer 
than  they  could  under  any  other  circum- 
stances. 

In  closing  I  urge  you  to  consider  the  pro- 
posal set  forth  In  our  Reeolutlon  and  to  take 
such  action  as  you  find  possible. 

Their  resolution  would  like  to  see  this 
whole  25-percent  limitation  go  out.  I  am 
not  asking  for  that.  I  do  wish  that  the 
committee  would  take  the  amendment 
to  conference. 

I  am  not  unaware  that  it  is  late.  It  is 
a  quarter  to  7;  Senators  are  engagefl  In 
activities  elsewhere.  They  have  no  op- 
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portunlty  to  hear  what  the  opponents 
have  to  say  about  my  amendment,  or 
what  I  have  to  say.  „    ^    ^ 

Here  is  all  it  amounts  to:  We  nave 
enacted  into  law  a  provision  that  no  one 
can  be  charged  more  than  25  percent  oi 
his  income  for  rent  in  public  housing. 
The  situation  is  different  in  the  small 
projects  in  rural  cities,  and  I  am  asking 
that  in  situations  where  a  housing  proj- 
ect is  of  less  than  200  units,  the  decision 
as  to  whether  or  not  to  implement  this 
limitaUon  be  left  to  the  local  housing 
authority.  ^    ^  ,      . 

What  is  wrong  with  having  a  local 
unit  of  government  have  something  to 
say  about  this,  when  there  is  no  possible 
way  that  they  could  make  a  decision 
adverse  to  the  Government  of  the  United 

States?  ,        „  .  . 

We  are  in  a  rather  ridiculous  light. 
We  are  saying  to  conununity  after  com- 
munity. "You  must  take  this  subsidy." 
at  a  time  when  we  are  also  saying.  "Hold 
the  line;  support  the  President  on  a 
veto."  At  the  present  time,  as  I  pointed 
out  a  bit  ago,  the  national  debt  is  $18 
billion  higher  than  it  was  a  year  ago. 

Mr.  President,  if  the  committee  will 
not  accept  the  amendment.  I  shall  ask 
for  a  roUcall.  I  feel  so  strongly  about 
the  injustices  of  this  bill  that  I  am  con- 
vinced that  there  are  millions  of  people 
in  various  categories  all  over  this  land 
who  are  Uving  on  less  income  than  the 
occupants  of  public  housing,  and  those 
people  have  a  stake  in  the  inflationary 
trends,  while  we  go  gUbly  by.  voting  bU- 
lions  and  billions  of  dollars  for  addi- 
tional sxibsidies  every  week. 

That  is  what  we  have  been  doing.  We 
raise  the  debt  limit.  We  raise  the  com- 
petition for  money.  We  raise  the  inter- 
est rates.  We  keep  the  fires  of  inflation 
going. 

We  owe  something  to  the  poor  of  this 
country  who  do  not  enjoy  public  housing, 
and  never  will. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  my  amendment. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER  (Mr. 
Gravel)  .  The  quesUon  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Nebraska  (Mr.  Curtis)  .  On  this  question, 
the  yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce   that    the    Senator    from    New 
Mexico    <Mr.    Anderson),    the   Senator 
from  Indiana  (Mr.  Bayh),  the  Senator 
from  Virginia  (Mr.  Byrd),  the  Senator 
from   Mississippi    (Mr.    Eastland),    the 
Senator    from    North    Carolina     (Mr. 
Erviw)  ,  the  Senator  from  Teruiessee  (Mr. 
Gore),  the  Senator  from  Indiana  (Mr. 
Hastkx),  the  Senator  from  Iowa  (Mr. 
Hughes),  the  Senator  from  Massachu- 
setts (Mr.  Kennedt),  the  Seruitor  from 
Louisiana  (Mr.  Long)  ,  the  Senator  from 
Washington  (Mr.  Magnuson),  the  Sen- 
ator from  Minnesota  (Mr.  McCarthy), 
the     Senator     frtxn     Wyoming      (Mr. 
McGee)  ,  the  Senator  from  New  Mexico 
(Mr.  Montoya).  the  Senator  from  Utah 
(Mr.  Moss),  the  Senator  from  Maine 
fMr.  MusKiE),  the  Senator  from  Rhode 
Island    (Mr.   Pell),  the  Senator   from 
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Georgia  (Mr.  Russell)  ,  the  Senator  from 
Missouri  <Mr.  Symington),  the  Senator 
from  Maryland  (Mr.  Tydings).  and  the 
Senator  from  New  Jersey  (Mr.  Williams) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Iowa  (Mr. 
Hughes  1.  the  Senator  from  Washmgton 
(Mr.  Magnuson),  the  Senator  from 
Maine  tMr.  Muskie».  the  Senator  from 
Missouri  (Mr.  Symington),  the  Senator 
from  New  Jersey  <Mr.  Williams),  and 
the  Senator  from  North  Carolina  (Mr. 
Ervin)  would  each  vote  "nay." 

Mr  GRIFFIN.  I  announce  that  the 
Senators  from  Arizona  (Mr.  Fanhih  and 
Mr  Goldwater)  .  the  Senator  from  CaU- 
fomia  (Mr.  Murphy),  the  Senator  from 
Oregon  (Mr.  Packwood).  the  Senator 
from  Illinois  (Mr.  Smith)  ,  and  the  Sena- 
tor from  Pennsylvania  (Mr.  Schweiker) 
are  necessarily  absent. 

The  Senator  Trom  Vermont  (Mr. 
AncEN)  and  the  Senator  from  Oklahoma 
(Mr.  Bellmon)  are  absent  on  official 
business.  ^  ^     ^^, 

The  Senator  from  South  Dakota  (Mr. 
Mundt)  is  absent  because  of  Ulness. 

The  Senator  from  Kentucky  (Mr. 
Cooper)  and  the  Senator  from  Kansas 
(Mr.  Dole)  are  detained  on  ofBcial 
business. 

If  present  and  voting,  the  Senator 
from  South  Dakota  (Mr.  Muhdt)  would 

vote  "yea."  ^        ^ 

On  this  vote,  the  Senator  from  Kan- 
sas (Mr.  Dole)  Is  paired  with  the  Sen- 
ator from  California  (Mr.  Murphy).  If 
present  and  voting,  the  Senator  from 
Kansas  would  vote  "yea"  and  the  Sena- 
tor from  California  would  vote  "nay." 

The  result  was  announced — yeas  9. 
nays  59,  as  follows: 

(No.  326  Leg] 


YEAS— 9 


Baker 

Cotton 

Curtis 


Allen 

Allott 

Bennett 

Bible 

Boggs 

Brooke 

Burdlck 

Byrd,  W.  Vs. 

Cannon 

Case 

Ctaurcb 

Cook 

Cranston 

Dodd 

Domlnlck 

Eagleton 

EUender 

FODg 

Pultoright 
OoodeU 


AUen 

Anderson 

Bayh 

Bellmon 

Byrd.  Va. 

Cooper 

Dole 

Eastland 

Errln 

Fannin 

Goldwater 


Ourney 
Holland 
Hruska 

NATS — 59 

Gravel 

Orlffln 

Hansen 

Hams 

Hart 

Hatfield 

HoUlngs 

Inouye 

Jackson 

Javlts 

Jordan,  N.C. 

Jordan,  Idabo 

Mansfield 

Mathlas 

McClelUn 

McOovem 

Mclntyre 

MetcaU 

Miller 

Mondale 

NOT  VOTING— 32 


Tburmond 
Tower 
WUllams,  Del. 


Nelson 

Pastore 

Pearson 

Percy 

Ppouty 

Projcmlpe 

Bandolpb 

RlblcoS 

Sasbe 

Scott 

Smith,  Maine 

Sparkman 

Spong 

Biennis 

Stevens 

Talmadge 

Yarborougb 

Young.  N.  Dak. 

Young,  Ohio 


Gore 

Hartke 

Hughes 

Kennedy 

Long 

Magnuson 

McCarthy 

McO«« 

Montoya 

Moss 

Mundt 


Murpby 

Muakle 

Packwood 

Pell 

Russell 

Schweiker 

Smith,  ni. 

Symington 

Tydings 

WUlUms,  VJ. 


So  Mr.  Cttrtis'  amendment  was  re- 
jected. 

Mr  EAGLETON.  Mr.  President,  I  want 
to  commend  the  Banking  and  Currency 
Committee  for  including  In  the  bill  be- 


fore us  provision  for  additional  Federal 
assistance  to  local  mass  transportation 

SVSt€IIlS. 

I  had  the  privilege  of  appearing  be- 
fore the  committee  last  spring  during  its 
hearings  on  the  bills  introduced  by 
the  Senator  from  New  Jersey  (Mr. 
Williams)  and  the  Senator  from  Illinois 
(Mr.  Percy)  .  At  that  time  I  outlined  the 
problems  facing  public  transportation  in 
the  two  largest  cities  in  my  State— St. 
Louis  and  Kansas  City.  Both  of  these 
cities,  as  are  so  many  others,  are  cauWit 
up  in  the  operating  deflcit  cycle  where^ 
an  Increase  in  fares  is  followed  by  a  de- 
cline in  patronage,  further  deflcits,  and 
the  necessity  for  an  even  higher  fare. 

Neither  the  State  of  Missouri  nor  local 
units  of  government  now  provide  operat- 
ing subsidies  for  public  transportation  in 
St  Louis  and  Kansas  City.  Therefore, 
these  cities  will  not  be  immediately  as- 
sisted by  the  provisions  contained  in  this 
bill  which  require  one-third  matching 
from  local  sources. 

I  am  hopeful,  however,  that  the  avail- 
abiUty  of  this  kind  of  assistance  by  the 
Federal  Government  will  provide  an  in- 
centive for  local  governments  to  make 
available  matching  fimds. 

By  enacting  the  provisions  contained 
in  this  bill,  we  recognize  the  financial 
plight  of  our  urban  public  transportation 
systems  and  the  desirability  of  providing 
Federal  assistance  on  an  emergency  and 
interim  basis  to  assure  that  these  sys- 
tems do  not  collapse. 

Again,  I  commend  the  Senator  from 
Alabama  (Mr.  Sparkman),  the  Senator 
from  New  Jersey,  the  Senator  from  Illi- 
nois and  the  other  members  of  the  com- 
mittee for  their  leadership  in  this  effort 
to  maintain  essential  urban  transporta- 
tion services.  ^    ^^ 

Mr.  CRANSTON.  Mr.  President,  the 
Congress  has  committed  itself  unequiv- 
ocally to  the  goal  of  decent  homes  for 
every  American.  While  that  goal  is  a 
dream  for  some,  it  has  turned  into  a 
nightmare  for  others.  It  la  a  dream  for 
those  of  us  who  believe  that  this  coim- 
try  in  the  years  ahead  will  funnel 
enough  of  its  resources  to  meet  the  hous- 
ing needs  of  its  citizens.  But  the  un- 
fulfilled goal  is  a  nightmare  for  those 
of  our  fellow  Americans  who  must  spend 
their  days  and  nights  in  slums  or  in 
rural  shacks. 

Federal  money  now  being  spent  on  the 
Nation's  housing  needs  Is  totally  inade- 
quate. If  the  housing  goals  set  by  the 
Congress  in  1968  are  to  be  met.  the 
Congress  must  insist  that  spending  levels 
for  federally  assisted  housing  programs 
are  commensurate  with  the  housing 
needs  of  the  coimtry.  In  short,  more 
money  is  clearly  needed  for  such  pro- 
grams as  235,  236  and  for  urban  renewal. 
Unfortxinately.  the  administration  has 
not  exerted  the  necessary  muscle  to 
shake  loose  these  funds.  Quite  to  the 
contrary,  the  President's  veto  of  the 
housing  appropriations  bill  has  had  the 
effect  of  freezing  fimds  for  these  vital 
programs. 

Now  we  consider  S.  4368,  the  Housing 
and  Urban  Development  Act  of  1970. 

Potential  homeowners  are  being 
squeezed  by  inadequate  spending  in  the 
public  sector  and  to  make  matters  worse. 
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the  state  of  the  economy  and  the  short- 
age of  mortgage  money,  have  made  it  al- 
most impossible  for  urban  and  rural  poor 
to  And  a  decent  place  in  which  to  Uye 

Not  only  the  poor  are  suffermg.  It  has 
become  increasingly  difficult  for  the 
medium  income  family  to  buy  a  suitable 
home.  Even  if  a  man  and  wife  are  both 
working  and  together  can  earn  $10,000 
per  year,  they  are  unable  to  afford  a 
home  in  most  areas  of  the  country.  Even 
families  near  the  top  of  the  economic 
ladder  are  finding  it  tough  to  purchase 
a  home;  those  in  the  middle  and  those 
near  the  bottom,  are  finding  it  impossible. 
It  is  totally  unacceptable  for  the  rich- 
est nation  in  the  world  to  deny  to  a  large 
segment  of  its  citizenry  the  right  to  live 
in  safe,  decent  housing.  u-  u  »,.o 

I  sponsored  two  amendments  which  are 
now  a  part  of  S.  4368  presently  before 
the  Senate.  Both  amendments  will  make 
It  easier  for  low-  and  moderate-income 
families  to  get  decent  homes. 

The  first  amendment  deals  with  tne 
popular  and  successful  235  homeowner- 
ship  program.  Under  that  program,  the 
Government  pays  aU  but  1  percent  of  the 
interest  on  the  home  mortgage  of  a  quaU- 
fied  purchaser.  Homes  may  be  purchased 
with  no  more  than  $200  down,  and  the 
Government  interest  subsidy  keeps 
monthly  payments  low. 

Several  weeks  ago.  Congressman 
Wright  Patman  revealed  that  certain 
speculators  v?ere  selling  substandard 
homes  at  tremendous  profits  under  this 
program.  Many  of  the  homes  had  unre- 
liable electrical  systems,  no  running  wa- 
ter and  leaky  roofs.  A  Government  pro- 
gram designed  to  help  people  was  being 
used  instead  to  saddle  them  with  old 
dilapidated  houses. 

I  have  proposed  that  HUD  may  com- 
pensate a  buyer  of  a  235  home  for  the 
correction  of  any  latent  or  structural  de- 
fect that  a  competent  appraiser  should 
have  detected,  and  which  affects  the  use 
or  livabiUty  of  his  home.  I  believe  this 
amendment  will  cut  to  a  minimum  the 
number  of  homes  in  poor  repair  being 
sold  under  section  235. 

The  other  amendment  will  assist  fami- 
lies who  do  not  qualify  for  Government 
subsidies  to  get  decent  homes.  These  fam- 
ilies include  many  young  couples  with 
good  salaries  who  also  find  it  impossible 
to  purchase  a  home  in  today's  housing 
market. 

A  big  obstacle  facing  these  couples  is 
their  inablUty  to  come  up  with  the  nec- 
essary cash  for  a  downpayment.  Since 
the  price  of  the  average  house  has  in- 
creased drastically  in  the  last  couple  of 
years,  the  required  downpayment  also  has 

Last  year  I  introduced  legislation  which 
was  signed  into  law  which  lowered  the 
*  downpayment  required  on  an  FHA-ap- 
proved  mortgage.  It  was  expected  that 
with  lower  dovrapayments,  an  increased 
number  of  young  couples  would  be  able 
to  purchase  homes. 

But  since  last  year,  home  prices  have 
been  on  a  steady  Increase,  due  to  infla- 
tion. 

The  administration  recognized  this 
problem  In  submitting  its  housing  pack- 
age to  the  Congress.  Under  the  adminis- 


tration proposal,  no  downpayment  would 
be  required  on  a  $20,000  mortgage:  10 
percent  on  any  amount  between  $20,000 
and  $25,000,  and  20  percent  on  all  over 

$25,000.  , 

I  favor  the  administration's  proposal 
to  drastically  reduce  downpayments,  and 
I  am  disappointed  that  the  administra- 
tion did  not  push  it  more  vigoroudy. 
Without  stronger  administration  efforts, 
the  proposal  had  little  or  no  chance  of 
being  reported  out  of  Uie  Banking  and 
currency  Committee.  Thus,  I  decided  to 
introduce  my  own  proposal.  Though  my 
amendment  is  more  modest  than  the  ad- 
ministration's plan,  it  will  nonetheless 
provide  significant  rdief  to  the  middle- 
income  home  buyer.  ^^  w„  ♦»,o 
Under  the  amendment,  adopted  by  tne 
committee,  the  buyer  would  be  required 
to  pay  2  percent  down  on  the  first  $15,000 
of  an  approved  mortgage  or  $300;  10  per- 
cent on  the  next  $15,000,  and  20  percent 
on  all  over  $30,000.  Under  the  present 
law,  a  person  buying  a  ^30.000  home 
would  need  a  downpayment  of  $2,450. 
Under  the  amendment,  he  could  buy  the 
same  home  with  $1,800  cash. 

I  believe  that  these  two  provisions 
along  with  the  other  provisions  contelned 
in  S  4368  deserve  your  support.  Hope- 
fully the  Congress  will  pass  this  much 
needed  legislation  and  in  the  very  near 
future  send  it  to  the  President  for  his 
signature. 

UNANIMOTTS-CONSKNT  AGREEMENT 

Mr  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, at  the  request  of  the  able  majority 
leader,  I  propound  the  following  unani- 
mous-consent request: 

Mr  President,  I  ask  unanimous  con- 
sent that  during  further  consideration  of 
the  biU.  debate  on  any  amendment,  mo- 
tion, or  appeal,  with  the  exception  of  a 
motion  to  lay  on  the  table,  be  limited  to 
30  minutes,  the  time  to  be  equally  divided 
between  the  mover  of  the  amendment 
and  the  manager  of  the  bill,  with  two 
exceptions:    one    exception    being    the 
amendment  which  will  be  offered  by  the 
Senator  from  New  York  (Mr.  Javits)  on 
the  United  Nations  Development  Corpo- 
ration, to  be  limited  to  1  hour,  to  be 
equally  divided  between  the  Senator  from 
New  York  (Mr.  JAvrrs)  and  the  manager 
of  the  bill,  and  the  other  exception  being 
the  remaining  amendments  to  be  offered 
by    the    Senator   from    Nebraska    (Mr. 
Curtis);  and  that  time  on  the  bill  be 
limited  to  1  hour,  to  be  equally  divided 
between  the  manager  of  the  bill  and  the 
ranking  minority  member,  the  Senator 
from  Texas  (Mr.  Tower)  . 

Mr.  JAVITS  Mr.  President,  will  the 
Senator  from  West  Virginia  yield? 
Mr.  BYRD  of  West  Virginia.  I  yield. 
Mr.  JAVITS.  Two  things.  One,  I  think 
we  should  provide  for  amendments  to 
amendments. 

Mr.  BYRD  of  West  Virginia.  That  has 
been  done. 

Mr.  JAVITS.  The  Senator  did  not  say 

that. 

Mr.  BYRD  of  West  Virginia.  Yes,  when 
I  said  "any  amendment,  motion,  or  ap- 
peal." 

Mr.  JAVITS.  All  right.  Are  we  to  un- 
derstand, then,  that  there  Is  no  Umlta- 
Uon  on  the  Curtis  amendments? 


Mr.  BYRD  of  West  Virginia.  That  la 

Mr,  JAVITS.  No  time  limitation  on 
those  amendments?  „.^  ^  . 

Mr.  BYRD  of  West  Virginia.  That  is 

Mr  JAVITS.  We  would  like  it.  If  the 
Senator  would  be  kind  enough  to  In- 
dulge us  all,  because  we  are  aU  loaded 
down  with  work,  if  he  could  give  us  a 
UtUe  idea  as  to  whether  we  can  or  can- 
not finish  the  biU  tonight.  The  Senator 
is  more  than  within  his  rights,  but  It 
would  be  nice  if  we  could  aU  know. 

Mr  BYRD  of  West  Virginia.  In 
response  to  the  Senator  from  New  York^ 
the  able  and  distinguished  majority 
leader  has  just  indicated  that  we  we 
going  to  try  to  finish  the  bill  tonight. 
The  Senator  from  Nebraska  (Mr.  Ctm- 
Tis) ,  maybe  a  UtUe  later,  would  agree  to 
the  time  limitation  on  his  amendments 
but,  at  tiie  moment,  this  is  the  best  we 
cftTi  do  

The'  PRESIDING  OFFICER  (Mr. 
GRAVEL).  IS  there  objection  to  toe  re- 
quest of  the  Senator  from  West  Virginia? 
The  Chair  hears  none,  and  it  is  so  or- 

Mr  PERCY.  Mr.  President,  will  the 
Senator  from  Alabama  yield  me  5  mm- 
utes  on  the  bill?  ,     .     i.     ^« 

Mr  SPARKMAN.  I  yield  5  minutes  on 
the  bill  to  the  Senator  from  Utoois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  for  5 

minutes.  . ,     .   _.,,  ..  . 

Mr  HANSEN.  Mr.  President,  will  the 
Senator  from  Illinois  yield  to  me? 

Mr.  PERCY.  I  am  happy  to  yield  to  tne 
Senator  from  Wyoming.     , 


rUTATH     OP     JUDGE     J.     J-     "JOE" 
fflcLlY.    FORMER    MEMBER    OP 
THE  SENATE  FROM  WYOMINQ 
Mr   HANSEN.  Mr.  President,  it  sad- 
dens me  to  take  the  floor  of  the  Senate 
today  to  express  the  sorrow  of  the  ^ople 
of  the  State  of  Wyoming  and,  indeed  oi 
?L  entire  Nation  on  the  death  of  Judg 
J.  J.  "Joe"  Hickey,  a  former  Member  oi 

'^'ju^gTfflckey  was  one  of  Wyoming's 
outstanding  sons,  and  I  know  that  my 
grief  is  shared  by  ttie  Members  of  tWs 
body  who  served  in  the  Senate  at  the 
same  time  as  Joe  Hickey.  ,  „  ^ 

Joe  Hickey  was  a  native  son  of  do- 
ming, bom  in  Rawlins  59  y^^^^^S, 
lowing  his  graduation  from  the  Univer- 
sifa-  of  Wyoming  College  of  Law.  he  be- 
^  the  practice  of  law  in  W^  hometown 
^ere  he  also  began  his  pubhc  s«Tice 
as  city  treasurer  and  as  county  prosecut- 

""^i^Skey  then  moved  to  Cheyenne, 
the  State  capital,  and  served  as  U.S.  at- 
torney  for  the  State  of  Wyoming  and 
S.nduct^  a  very  successful  law  prac- 

in  1959.  Joe  Hickey  assumed  the  of- 
fice of  Governor  of  the  State  of  Wyo- 
Xg  During  this  time.  I  had  the  oppor- 
tunity to  work  very  closely  ^with  J^ 
Hickey.  He  was  Governor  of  ttoe  State. 
Sd  I  was  president  of  the  Board  of 
Trustees  of  the  University  of  Wyoming. 
The  leadership  which  he  gave  to  the 
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state  and  his  devotion  to  and  Interest  In 
the  university  benefited  all  the  people 
of  our  State.  The  knowledge  I  gained 
from  this  association  with  Joe  Hicltey 
was  later  to  be  of  great  help  to  me  when 
I  assumed  the  oflBce  of  Governor  of  Wyo- 
ming In  1963  and  continues  to  aid  me 
in  my  duties  as  a  Senator. 

In  1962,  Joe  Hlckey  resigned  the  gover- 
norship and  wsts  appointed  to  represent 
Wyoming  in  the  U.S.  Senate.  He  served 
in  this  body  with  distinction.  The  people 
of  Wyoming  benefited  from  his  hard 
work  and  his  attention  to  their  problems. 
Joe  Hickey's  public  service  did  not  end 
when  he  left  the  Senate  in  1962.  After 
a  short  period  of  time  in  the  private 
practice  of  law,  his  country  called  again 
on  Joe  Hickey  and  the  President  ap- 
pointed him  a  judge  on  the  U.S.  10th  Cir- 
cuit Coiul  of  Appeals. 

It  is  a  great  tribute  to  the  outstanding 
qualities  and  superlative  ability  of  this 
man  that  he  served  efficiently  and  effec- 
tively in  the  highest  offices  of  all  three 
branches  of  government:  the  legislative, 
the  executive,  and  the  judiciary. 

The  death  of  J.  J.  Hickey  in  Cheyenne 
on  Tuesday,  September  22,  casts  a  shad- 
ow across  the  State  of  Wyoming.  He  was 
held  in  high  esteem  by  all  who  knew  him. 
He  was  an  outstanding  man  and  a  faith- 
ful public  servant.  All  of  us  who  had  the 
privilege  of  knowing  and  working  with 
him  gained  from  that  relationship. 

I  know  all  of  my  colleagues  join  my 
wife,  Martha,  and  me  in  extending  our 
condolences  to  his  wife,  Winifred,  and 
their  sons,  John  and  Paul. 

Mr.  MANSFIELD.  Mr.  President.  I  Join 
my  distinguished  colleague  from  Wyo- 
ming in  expressing  my  deep  regret  and 
sadness  at  the  passing  of  "Joe"  Hickey. 
who  served  here  with  such  distinction 
and  integrity,  and  who  served  before 
that  as  Governor  of  Wyoming,  as  did 
the  Senator  from  Wyoming  (Mr. 
Hansen). 

I  know  that  I  can  speak  for  all  Demo- 
crats who  knew  "Joe"  Hickey,  and  for 
all  of  us  in  the  Rocky  Mountain  region, 
in  expressing  our  sorrow  at  his  passing. 
Ma^  I,  on  behalf  of  my  family,  send 
my  sympathy  to  Mrs.  Hickey  and  the 
family,  and  express  the  hope  that  his 
soul  will  rest  in  peace. 

Mr.  HANSEN.  I  thank  the  distin- 
guished majority  leader. 

Mr.  YARBOROUGH.  Mr.  President, 
will  the  Senator  from  lUinois  yield  to 
me  for  a  unanimous-consent  request? 

Mr.  PERCY.  I  am  happy  to  yield  to 
the  Senator  from  Texas  for  that  pur- 
pose. 

REREPERRAL  OP  AMERICAN  FOLK 
LIFE  FOUNDATION  BILL 

Mr.  YARBOROUGH.  Mr.  President,  I 
ask  unanimous  consent  that  on  the  re- 
porting of  S.  1591,  the  American  Polk 
Life  Foundation  bill,  from  the  Commit- 
tee on  Labor  and  Public  Welfare,  it  be 
inunediately  reref erred  to  the  Commit- 
tee on  Rules  and  Administration. 

The  PRESIDING  f  OFFICER  (Mr. 
Gravel)  .  Without  objection,  the  bill  will 
be  reref  erred  to  the  Committee  on  Rules 
and  Administration. 


HOUSING    AND    URBAN    DEVELOP- 
MENT ACT  OF  1970 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  4368)  to  extend 
and  amend  laws  relating  to  housing  and 
urban  development,  and  for  other  pur- 
poses. 

Mr.  PERCY.  Mr.  President,  I  wish, 
first,  to  commend  the  distinguished 
chairman  of  the  Committee  on  Banking 
and  Currency,  the  Senator  from  Ala- 
bama (Mr.  Sparkhan),  and  the  ranking 
minority  member,  the  distinguished  Sen- 
ator from  Utah  (Mr.  Bennett)  ,  for  once 
again  leading  the  committee  in  putting 
together  an  outstanding  housing  bill. 

The  ranking  minority  member  on  the 
Housing  and  Urban  Affairs  Subcommit- 
tee, the  Senator  from  Texas  (Mr.  Tow- 
ER> ,  has  once  again  been  in  the  forefront 
of  this  issue.  Although  he  is  looked  upon 
as  a  conservative,  and  he  is  a  conserva- 
tive, he  has  always  demonstrated  his  deep 
and  full  understanding  of  the  needs  of 
the  people  and  his  responsiveness  to 
those  needs  as  is  exemplified  in  this  bill. 
The  pending  bill  was  looked 'uF>on  as 
being  virtually  noncontroversial.  The 
committee  did  not  intend  that  a  great 
many  controversial  issues  be  raised  this 
year.  However,  it  contains  some  interest- 
ing and  beneficial  provisions  with  respect 
to  mass  transportation,  with  respect  to 
mortgage  credit,  public  housing,  urban 
renewal,  model  cities,  and  for  the  first 
time,  we  provide  crime  insurance  for 
small  businessmen. 

Mr.  President,  I  have  had  the  privilege 
of  working  closely  with  the  Senator  from 
New  Jersey  (Mr.  Wn,LiAMS)  on  the  mass 
transit  end  of  the  bill.  He  Is  a  distin- 
guished colleague  of  ours  who  imder- 
stands  and  knows  the  needs  of  the  peo- 
ple in  the  urban  areas  and  their  need  for 
safe,  efficient,  low  cost  transportation. 

Because  of  his  absence  today  on  busi- 
ness, and  his  Inability  now  to  be  in  the 
Chamber  to  make  his  statement,  I  ask 
unanimous  consent  that  it  be  printed  In 
the  Record  at  this  point. 

There  being  no  objection,  the  statement 
of  Senator  Wh-liams  of  New  Jersey  was 
ordered  to  be  pninted  in  the  Record,  as 
follows: 

Statement  op  Senator  Wn.i.UMw 
OF  New  Jexset 

Mr.  President.  TlUe  8  of  the  Housing  and 
XTrttan  Development  Act  of  1970  woiild  pro- 
vide operating  subsidies  on  an  Interim  basis 
to  state  and  local  governments  to  assure  ade- 
quate mass  transportation  In  urban  areas. 
It  would  also  provide  for  emergency  grants 
to  state  and  local  bodies  for  the  purpose  of 
helping  mass  transit  systems  pay  Interest 
charges  and  other  annual  obligations  which 
have  been  Incurred  In  order  to  provide  essen- 
tial services. 

Over  the  past  decade  our  mass  transit  sys- 
tems have  Incurred  ever  Increasing  operating 
deficits  which  have  required  fare  Increases 
for  which  the  harried  rider  has  received  no 
benefits  either  In  Improved  services  or  better 
equipment. 

S.  3154,  the  Urban  Mass  Transportation 
Assistance  Act,  which  passed  the  Senate  In 
February  by  an  83  to  4  vote  provides  long 
range  answers  to  our  nation's  urban  transit 
crisis. 

It  is  a  program  Intended  to  provide  long 
range  benefits. 

It  wUl  build  carefully  planned  programs  of 


capital  Improvements  for  our  nation's  tran- 
sit systems  over  the  next  10  years.  However, 
such  programs  will  take  time  as  they  prop- 
erly should.  A  modem  transit  system  such 
as  the  one  In  San  Francisco  or  the  one 
planned  for  Washington,  D.C.  takes  at  least 
10  years  from  the  Initial  exploratory  steps 
to  final  completion.  And,  while  the  first  steps 
are  being  taken  toward  building  these  transit 
systems  of  the  future,  today's  commuters 
are  faced  with  today's  problems. 

But  one  fact  la  crystal  clear — adequate 
mass  transportation  facilities  are  an  Imme- 
diate, absolute  necessity  for  America's  mil- 
lions of  commuters.  Existing  commuter  serv- 
ices must  be  kept  in  operation  imtll  the  large 
sums  of  money  contemplated  In  S.  3154 
begin  to  flow  to  state  and  local  mass  trans- 
portation agencies. 

Commuter  railroads  such  as  the  Jersey 
Central,  the  Long  Island  Railroad  and  the 
Pennsylvania  Railroad  go  further  and  further 
Into  debt  each  year.  The  result  Is  bank- 
ruptcy and  a  curtailment  of  existing  services. 
Deteriorating  equipment  Is  not  replaced. 

At  the  present  time  the  burden  of  main- 
taining these  essential  commuter  services 
fall  entirely  upon  the  taxpayers  of  the  States. 
These  taxpayers  cannot  afford  to  carry  the 
burden  alone. 

Over  the  last  10  years.  New  Jersey  has  paid 
out  $31  minion  to  the  Jersey  Central  In  op- 
erating subsidies.  During  the  years  1967  to 
1969.  Massachusetts  has  paid  operaUng  sub- 
sidies m  the  amount  of  tl2  million  to  com- 
muter railroads.  Connecticut  between  1985- 
1969  provided  the  New  Haven  Railroad  with 
83  million  per  year  and  In  1970  gave  the 
Pennsylvania  Railroad  a  $7  million  exemp- 
tion from  State  taxation.  In  1970.  New  York 
provided  an  operating  subsidy  of  816.3  mil- 
lion for  the  Long  Island  Railroad  and  Penn- 
sylvania has  paid  out  almost  86  million  a 
year  for  the  past  4  years  to  the  Reading  and 
Penn-Central  Railroads. 

Obviously  the  situation  has  become  critical. 
The  Penn-Central  and  the  Jersey-Central 
are  bankrupt.  The  State  of  New  York  owns 
the  Long  Island  Railroad  and  Massachusetts 
has  taken  over  the  operation  of  the  com- 
muter lines  formally  serviced  by  the  Boston 
and  Maine.  Recently  there  even  was  a  ques- 
tion as  to  whether  or  not  the  Jersey-Central 
could  meet  Its  payroll.  The  legislation  before 
us  today  would  prevent  these  crises  from 
occurring.  Under  Title  8  funds  for  operating 
subsidies  would  be  made  available  on  a  5  year 
emergency  basis  to  all  forms  of  mass  trans- 
p>ortatlon.  They  would  be  channelled  to  state 
and  other  public  bodies. 

Before  approving  the  grant  which  would 
be  made  on  a  2/3rdB  Federal  l/3rd  local 
matching  formula,  the  Secretary  of  Trans- 
portation would  have  to  determine  that  the 
service  was  essential  to  the  community.  In 
addition,  the  state  or  public  body  applying 
for  the  grant  along  with  the  transit  company 
Involved  must  submit  a  plan  to  the  Secre- 
tary setting  forth  a  program  for  capital  Im- 
provements which  would  be  undertaken  for 
the  purpose  of  providing  more  efficient  and 
economic  commuter  service  and  for  placing 
the  commuter  operations  of  the  system  on  a 
sound  financial  basis.  These  safeguards  would 
guard  against  windfall  profits  by  private 
promoters  and  provide  adequate  Insurance 
that  the  operating  subsidy  will  not  pay  for 
existing  Inefficiency  and  poor  service. 

While  operating  subsidies  do  not  build  new 
facilities  or  buy  desperately  needed  new 
equipment  In  these  Instances  a  blood  trans- 
fusion Is  called  upon  before  curative  surgery 
can  be  i>erformed. 

Given  the  current  state  of  our  nation's 
mass  transit  systems  such  a  temporary  trans- 
fusion as  contained  In  this  legislation  Is 
necessary. 

Transportation  systems  are  too  vital  a  part 
of  the  continued  healthy  growth  of  urban 
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centers  for  their  future  (^jeraUons  to  be 
Kovemed  solely  by  balance  sheet  considera- 
tions. ProfltabUlty  and  return  on  invest- 
ment  cannot  and  must  not  outweigh  the 
social  dividends  which  all  of  our  citizens  re- 
ceive from  good  public  transportation.  -There- 
fore.  I  strongly  urge  your  support  not  only 
of  the  operating  subsidy  provisions  contained 
in  this  title,  but  of  the  emergency  grant  pro- 
visions to  pay  interest  charges  and  other  an- 
nual obUg^ions  Which  have  been  Incurred 
by  uanslt  systems  in  order  to  provide  es- 

senUal  services.  

Such  grants  would  be  made  only  when  the 
debt  burden  threatens  the  curtailment  of 
needed  commuter  services  or  would  increase 
fares  to  such  a  degree  that  low  Income  groups 
who  use  the  service  are  unfairly  penal^ed. 
An  increase  in  transit  fares  or  a  curt^l- 
ment  of  transit  service  works  "«<>"«  ^■ 
ships  on  citizens  earning  less  than  M.OOO  a 
year  As  Industry  and  buslnees  move  to  toe 
suburbs,  the  tragic  isolaUon  of  the  inner  city 
Khetto  increases  Here  is  the  most  pressing 
need  for  low  cost,  efficient  mass  transit  sys- 
tems to  take  people  to  the  jobs  Jbey  so  des- 
perately demand.  An  Increase  In  transit  faxes 
or  a  curtailment  of  service  works  undue  hard- 
ships on  these  citizens.  .    ,  _,  , 

•nie  debt  service  provisions  of  this  legisla- 
tion would  allow  transit  lines  to  continue  to 
provide  their  essential  services  vrtthout  the 
fare  increases  which  aU  too  frequently  pe- 
nalize the  inner  city  dweller. 

If  existing  commuter  lines  are  allowed  to 
coUapse  from  financial  weakness,  severe  hard- 
ships wUl  result.  The  thousands  of  «>nm"t- 
ers  who  depend  on  these  services  to  get  them 
to  and  from  work  will  be  left  stranded^d. 
In  addition,  these  commuter  lines  will  be  far 
more  coetly  to  rebuild  in  the  future  than  to 

preserve  today.  

Mr  President,  Title  8  of  the  Housing  and 
Urban  Development  Act  Is  an  absolute  neces- 
slty  U  we  are  to  provide  short  term  Federal 
assistance  to  our  nation's  struggling  transit 
systems.  Action  U  Unperatlve  If  we  are  to 
preserve  these  systems  while  we  are  at  the 
same     time     fulfilling     tomorrow's     transit 

Another  major  provision  in  the  1970  Hous- 
ing  bin  Is  my  proposal  to  provide  food  serv- 
ices for  elderly  persons  in  public  housing. 

Today  many  aged  individuals  are  forced  to 
leave  their  homes  and  move  Into  nursing 
home&-not  because  they  are  Ul  but  simply 
because  they  are  unable  to  move  around  weU 
enough  to  shop  for  food  or  to  cook  for  them- 

selves 

Many  potential  appUcants  for  public  hous- 
ing fall  to  qualify  for  this  very  reason. 

Yet,  most  older  persons  would  prefer  to  live 
In  their  own  housing  If  at  all  possible. 

This  potentially  far-reaching  measure  win 
make  It  easier  for  low-Income  Individuals  to 
live  In  a  home,  rather  than  a  nursing  home. 
It  wUl  do  this  by  broadening  public  hous- 
ing coverage  to  Include  central  dUilng  fa- 
cilities for  the  elderly  poor. 

With  these  facilities.  It  wlU  now  be  possi- 
ble for  public  housing  officials  to  serve  low- 
cost,  hot  meals  to  older  Americans. 

For  these  needy  persons,  this  can  also  pro- 
vide a  new  alternative  to  unnecessary  in- 
stitutionalization. 

Moreover,  with  this  Innovative  approach 
we  can  be  more  confident  that  more  urgently 
needed  housing  for  the  elderly  wlU  be  built— 
not  merely  to  store  them— but  to  restore 
them  to  an  active  life  In  their  community 

Mr  President,  in  conclusion  the  Housing 
and  Urban  Development  Act  of  1970  also 
contains  many  beneficial  provisions  relating 
to  mortgage  credit,  pubUc  ^°'^}P«- ^^,^1 
newal.  model  cities  and  for  the  first  time 
would  provide  crime  Insurance  Tor  our  na- 
tion's small  businessmen.  This  legislation  U 
a  necessity  and  I  wholeheart«Uy  urge  its 
prompt  enactment. 


Mr  PERCY.  Mr.  President,  the  Sena 
tor  from  New  Jersey  (Mr.  Williams)  has 
addressed  himself  to  the  Importance  of 
urban  mass  transporUUon.  What  the  blU 
has  done  is  to  take  an  innovaUve  and 
creative  step  that  should  be  given  the  full 
attention  that  it  deserves.  The  time  for 
taking  action  to  improve  mass  transpor- 
tation and  urban  Incentives  Is  now.  We 
face  a  possible  crisis  not  only  In  Wash- 
ington, D.C,  which  we  all  know  about, 
but  in  many  other  cities  across  the  coun- 
try 

We  have  heard,  at  a  time  of  great  need 
and  of  deep  concern  about  the  quaUty  of 
our  environment,  when  our  mass  trans- 
porUUon systems  are  failing,  how  our 
country  and  its  citizens  could  be  placed 
in  great  Jeopardy. 

Mr.  President,  we  have  also  heard,  over 
and  over  again,  that  mass  transportation 
is  needed  to  deal  with  poverty  and  ^ 
employment  and  to  improve  the  quaUty 
of  urban  Ufe  and  of  our  environment. 
An  adequate  mass  transportation  system 
would  enable  the  unemployed  to  move 
about  and  have  a  better  opportunity  to 
seek  employment.  The  antipollution  fea- 
tures of  mass  transportation  are  appar- 
ent to  aU  of  us.  But.  up  until  now.  we 
have  done  very  UtUe.  We  have  an  Incon- 
gruous situation,  where  we  have  a  high- 
way trust  fund  which  has  a  $2  billion 
surplus  in  it.  but  we  have  mass  transpor- 
tation systems  which  are  starving  for 
assistance  and  help. 

The  pending  bill  would  help  keep  the 
transit  wheels  of  our  buses,  streetcars, 
and  commuter  trains  rolling.  It  would 
prevent  the  reduction  of  critically  needed 
transportation  services  In  the  cities  by 

providing  emergency  help.  

These  emergency  grants,  which  wiu 
require  at  least  a  one-third  local  con- 
tribution, would  be  provided  to  State  and 
local  public  bodies,  to  enable  them  to  as- 
sist local  transportation  companies  to 
pay  for  outstanding  indebtedness  and 
operating  deficits  incurred  while  main- 
taining service.  A  total  of  $750  million 
Is  authorized  for  this  assistance  In  the 
period  1971  to  1975.  ..     »..  w  t 

This  includes  an  amendment  wnlcn  i 
had  the  privilege  of  offering  In  conunlt- 
tee  which  would  make  grants  for  mass 
transit  to  pay  Indebtedness  up  to  $75 
milUon  a  year  for  5  years.  Also  an 
amendment  offered  by  the  distinguished 
and  able  Senator  from  New  Jersey  (Mr. 
Williams)  ,  which  would  enable  grants  to 
cover  operating  deficits  up  to  $75  mlUion 
per  year  for  a  period  of  5  years. 

The  committee,  in  reporting  the  bill, 
chose  to  act  to  meet  the  emergency  need 
while,  at  the  same  time,  calling  for  the 
prompt  study  and  development  of  a  more 
permanent  and  comprehensive  program, 
to  insure  provision  of  essential  transpor- 
tation services  In  our  rapidly  growing 

urban  «u-eas.  _,».>. 

Once  again,  Mr.  President,  I  wish  to 
commend  the  committee  which  found 
that  immediate  and  substantial  Federal 
assistance  for  urban  mass  transit  sys- 
tems is  necessary  now,  and  it  has  acted. 

I  know  that  In  my  State  of  niinols. 
which  Is  typical  of  many  others,  we  have 
a  mass  transportation  system  In  Chicago 
which  has  a  deficit  of  $25  million  this 


year.  If  that  system  should  fail,  we  would 
have  to  build  automobUe  highways  50 
lanes  wide  In  order  to  get  the  people  to 
the  "Loop"  at  night  and  to  get  them  to 
work  in  the  morning. 

Mr  President,  the  pending  bill  Is  also 
necessary  and  urgently  needed  for 
smaller  communities  where  bus  lines  are 
faiUng.  The  pending  bill  will  enable  us 
to  take  proper  and  appropriate  action. 

Mr  GOODELL.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated.  ,^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  40  insert  the  following^  new  sec- 
tion aftor  line  16. 


demonstrations  wtth  respect  to  abandonkb 
pkofertixs 
"Section  606  (a)  In  carrying  out  activities 
under  Section  501.  the  Secretary  shall  under- 
take programs  to  demonstrate  the  most  ie*«- 
ble  means  of  providing  assistance  to  locali- 
ties Ul  which  a  substantial  number  of  struc- 
tures are  abandoned  or  are  threatened  with 
fcbandonment  for  the  purpose  of  a"f 'Ing 
the  process  of  housing  abandonment  In  Its 
inclpiency  or  in  restoring  vlabUity  to  blighted 
arew  in  which  abandonment  is  Pef'^''*; 
For  this  purpose,  the  Secretary  Is  authorized 
to  make  grants,  subject  to  the  Un^ltf"*^  ^ 
this  section,  to  assist  local  pubUc  bodies  in 
Planning  and  implementing  demonstraUon 
projecu  for  prompt  and  eflectlve  « "ojjf 
aUevlatlng  and  preventing  such  abandon- 
ment in  designated  demonstration  »»«»*■ 

"(b)    In   administering    this   section,   the 
Secretary  shall  give  preference  to  t^ose  draa- 
onstration  projects  which  in  W*  J"'^^* 
can  reasonably  be  expected  to  arrest  the  proc- 
^S  abandonmenfln  the  demonstration 
area  within  a  period  of  two  years  and  which 
provide  for  Innovative  approaches  to  Mm- 
batlng   the   problem   of   housing   *bando^ 
ment.  Such  projects  may  iJ^cl"***-  *>"*  »^?f^ 
not  be  limited  to  (1)  acquisition  by  negotl- 
ated   purchase,  lease,  receivership,  tax  Hen 
proce^lngs.  or  other  meaM  •«"»<»-»«J»^ 
law  and  satisfactory  to  the  Secretary,  of  rea^ 
property  within  the  demonstration  arw  oi 
weas  which  18  abandoned,  deteriorated,  or 
m  violation  of  applicable  code  standards;  (3) 
the  repair  of  streets,  sidewalks,  parks,  play- 
wound,    pubUcly    owned    "tlUtles.    pubUc 
buUdlngs  to  meet  needs  consistent  with  the 
revltallzatlon  and  continued  use  of  the  area; 
(3)  the  demolition  of  structures  determined 
to  be  structuraUy  unsound  or  unfit  for  hu- 
man  hablUtlon   of    which    contribute    ad- 
versely to  the  physical  or  social  environment 
Of ^'I  l^auty  mvolved;   (4)   the  estabUJ.^ 
ment  of  recreational  or  community  tacOiti^ 
including  public  playgrounds;    (6)   «»«  im- 
provement of  garbage  and  trash  collect  on^ 
street  cleaning  and  other  essential  services 
necessary  to  the  revitaUzatlon  and  malnte- 
^i^Tof  the  area:  (6)  the  rehab lUtatlon  of 
orivatelv  and  pubUcly  owned  real  property 
gy  tbi  lo^ty;  and  (7)   the  establishment 
and   operation   of   locally   controlled,   non- 
profit   housing    management    corporations, 
municipal  repair  programs. 

Subject  to  such  conditions  as  the  S«»e- 
tary  may  prescribe,  real  property  held  as 
part  of  a  project  assisted  under  this  Act  may 
bTavaUable  to  (1)  a  Umlted  dividend  cor- 
ooratlon.  nonprofit  corporation,  or  associ- 
ation, cooperative  or  public  body  or  ag«»^. 
or  other  approved  purchaser  or  lessee,  or  (a) 
a  purchaser  who  would  be  eU«J"«  ,j^f,,» 
mortgage  msured  under  section  231  (d)  (3) 
or  (^).  Ration  221  (h)(1).  8«:tion  M5 
(1)  or  (J)(1).  or  section  286  of  the  Na- 
tional Housing  Act.  for  purchase  or  lease 
at  fair  value  for  use  by  such  purchaser  or 
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lessee,  m.  or  In  the  provision  of,  new  or 
reh»biu»t«<l  hotwlng  for  occupancy  by  f»ml- 
Ues  or  indlvldiials  of  low  or  moderate  Income, 
••(d)  Grants  under  this  section  shall  oe  in 
amounU  which  do  not  exceed  90  per  centum 
of  the  net  project  cost  as  determined  by  the 
Secretary.  There  are  authorized  to  be  ap- 
propriated for  demonstration  granta  under 
this  section  not  to  exceed  »a6 .000,000  .'or  the 
fiscal  year  ending  June  30,  1971.  Any 
amounts  appropriated  shall  remain  avaUable 
unUl  expended  In  amounts  authorized  but 
not  appropriated  may  be  appropriated  for 
any  succeeding  fiscal  year  commencing  prior 
to  July  1.  1972.  Not  more  than  one-third  of 
the  aggregate  amount  of  grants  made  In  any 
fiscal  year  under  this  section  shall  be  made 
with  respect  to  projects  undertaken  by  one 
locality. 

"(e)  The  provisions  of  sections  106,  114 
and  115  of  Title  I  of  the  Housing  Act  of 
1949.  and  section  312  of  the  Housing  Act  of 
1964,  shall  apply  to  projects  assisted  tmder 
this  Act  as  If  such  projects  were  being  car- 
ried out  m  urban  renewal  areas  as  part 
of  urban  renewal  projects  within  the  mean- 
ing of  section  110  of  the  Housing  Act  of  1949. 
"(f)  The  Secretary  shall  report  annually 
to  the  Congress  with  respect  to  the  status  of 
demonstration  projects  funded  by  him  and 
shall  make  such  recommendations  to  the 
Congress  as  he  deems  necessary  to  further 
the  purposes  of  this  section. 

"(g)  Section  221(d)  (3)  (Ul)  of  the  Na- 
tlonal  Housing  Act  Is  amended  by  striking 
out  the  comma  In  the  second  proviso  after 
the  words  "Housing  Act  of  1949"  and  Insert- 
ing in  lieu  thereof  "or  by  a  public  body 
with  Federal  financial  assistance  pursuant 
to  the  Abandoned  Properties  Act  of    1970". 
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to  arrest  the  trend  of  abandoned  housing, 
particularly  in  our  major  cities. 

I  do  not  want  this  session  to  pass  with- 
out our  getting  underway  with  a  program 
to  demonstrate  effective  results  in  ar- 
resting the  decay  of  our  cities,  particu- 
larly as  evidenced  by  abandoned  housing. 

I  am  offering  this  tunendment  which 
would  set  up  a  demonstration  research 
type  of  program  in  the  research  tech- 
nology divisiwi  of  HUD.  It  involves  a 
total  authorization  of  $25  million.  It 
would  enable  HUD  to  move  forward  and 
experiment  with  a  whole  variety  of  flexi- 
ble tools  in  trying  to  cope  with  the  aban- 
donment problem. 

The  problem  of  housing  abandonment 
has  reached  crises  proportions  in  many 
of  the  cities  of  this  Nation. 


Mr.  GOODELL.  Mr.  President,  the 
amendment  is  a  compromise  of  the  pro- 
posals that  were  made  before  our  full 
committee  to  deal  with  the  problem  of 
housing  abandonment — a  problem  that 
has  reached  crisis  proportions  in  many 
of  the  cities  of  this  Nation.  It  certainly 
bas  reached  crisis  proportions  in  New 
York  City. 

The  amendment  would   affect  many 
other  cities  of  our  Nation.  The  amend- 
ment I  offer  is  cosponsored  by  the  Sen- 
ator from  Massachusetts  (Mr.  Brooke) 
and  the  senior  Senator  from  New  York 
<Mr.  Javits).  It  is  a  compromise.  We 
httd  testimony  before  our  committee  con- 
cerning  the  desperate  need  for  some 
kind  of  a  program  to  deal  with  individ- 
ual houses  that  were  abandoned  on  a 
block  under  circumstances  where  money 
was  not   available — for   whatever  rea- 
son— under  urban  renewal  or  other  Fed- 
eral programs  to  cope  with  the  problem. 
When   a   house   is   abandoned   on   a 
block,  rats  infest  it.  Derelicts  come  in 
to  live  there.  Addicts  come  in  and  live 
there.  It  becomes  a  major  fire  hazard 
because   of    the    addicts   heating   their 
equipment  to  use  heroin. 

It  becomes  a  serious  problem  in  terms 
of  deterioration  with  respect  to  the  en- 
tire neighborhood. 

I  think  that  most  of  my  colleagues  are 
well  aware  of  this  tremendous  problem. 
We  have  talked  about  it  in  the  commit- 
tee. I  think  that  we  have  essential 
agreement  in  the  committee  with  refer- 
ence to  this  compromise  language. 

I  proposed  in  my  testimony  a  major 
emergency  approach  with  an  authoriza- 
tiaa  of  $300  million.  I  think  that  amount 
of  money  is  conservative  If  we  are  going 


THB  paoctas  or  abandonmbnt 
The  process  of  abandonment  usually 
begins  in  an  outdated  structure  in  a  slum 
neighborhood.  Because  of  its  obsoles- 
cence, it  is  difficult  and  expensive  to 
maintain  in  proper  order.  Because  of  the 
low  income  of  its  tenants,  its  rental 

yield  is  Umited.  ^    _.  

The  landlord  tries  to  keep  costs  down 
by  skimping  on  repairs.  This,  however, 
only  accelerates  the  vicious  cycle.  Be- 
cause of  lack  of  repairs,  the  buildmg 
deteriorates  faster.  Because  of  the  de- 
terioration, it  can  be  rented  to  none  but 
the  most  indigent.  Because  of  the  im- 
poverishment of  the  tenants,  the  pros- 
pects of  an  adequate  and  steady  return 
on  the  investment  diminishes. 

Eventually,  the  landlord  finds  himself 
faced  with  a  losing  proposition— where 
the  costs  of  operating  the  building  exceed 
the  rental  income.  No  one  else  wants  to 
buy  the  building— or  even  take  it  over 
free  Finally,  the  landlord  simply  walks 
away,  unwilling  to  pay  the  taxes,  make 
the  repairs  or  bear  the  operating  costs. 
The  foUowing  week,  the  superintendent 
is  not  paid  and  he  quits.  There  is  no 
more  heat  for  the  buUding.  Other  utUi- 
ties  and  services  give  out.  one  by  one. 

For  a  time,  the  tenants  may  try  to  unite 
and  organize  to  manage  the  building 
themselves.  Too  soon  they  discover  that — 
because  they  lack  legal  title  to  the  build- 
ing—they can  obtain  fuel  or  supplies  only 
for  cash.  Cash  is  one  commodity  they  do 
not  have. 

The  exodus  begins.  Those  who  can  af- 
ford to  do  so,  leave  for  more  decent  hous- 
ing. The  poorest  try  to  remain  in  the  un- 
heated  and  untended  structure,  boarding 
up  the  vacant  apartments  to  keep  out 
squatters. 

Then,  the  vandals  arrive.  Addicts  and 
teenage  gangs  tear  off  the  boards  and 
take  over  the  vacant  apartments.  They 
start  stripping  the  building  of  all  ameni- 
ties which  have  a  resale  value  such  as 
the  plumbing  fixtures,  pipes  and  copper 
tubing.  In  less  than  a  week  the  building 
becomes  unfit  for  human  habitation.  The 
remaining  families  flee,  now  in  fear  of 
their  lives. 

The  abandonment  of  the  building  un- 
mistakably points  the  direction  in  which 
the  block  is  going — down.  No  one  wants 
to  invest  in  the  neighborhood  any  more. 
People  begin  to  look  for  homes  elsewhere. 
The  gutted  shell  remains,  a  hostel  for 


heroin  users  and  criminals.  They  ter- 
rorize the  neighborhood,  and  speed  the 
departure  of  all  but  the  poorest  tenants 
in  adjacent  apartments.  These  struc- 
tures, in  turn,  become  prey  to  abandon- 
ment. 

Whole  blocks  eventually  empty  and  re- 
main vacant  for  years,  a  symbol  of  urban 
decay  at  its  worst. 

DIMENSIONS   or   THE    PKOBLEM 

Abandonment  was  once  thought  of  as 
a  special  New  York  City  problem.  It 
now  infects  cities  throughout  the  Na- 
tion. The  sUtistics  are  staggering.  Over 
130  000  apartments  have  been  aban- 
doned in  New  York  City  since  1965.  In 
Philadelphia.  20,000  buUdings  have  been 
abandoned;  7,500  in  Houston;  5,000  in 
Baltimore:  1,500  in  Detroit;  1,000  each 
in  Boston  and  Washington;  950  in  Chi- 
cago; 900  in  New  Orleans. 

In  many  cities,  there  is  a  net  loss  of 
housing  units.  In  New  York  for  example, 
the  casualties  to  the  existing  housing 
supply  far  exceed  the  number  of  new 
housing  starts.  The  net  loss  is  21,000 
units  annually,  despite  the  initial  hous- 
ing shortage  the  city  is  facing. 

Moreover,  the  pace  of  abandonment 
is  accelerating.  In  New  York  City,  for 
example,  15,000  units  were  abandoned 
between  1960  and  1964.  In  the  period  be- 
tween 1965  and  1967.  the  number  jumped 
to  37,900 — more  than  double  the  previ- 
ous figure.  The  same  phenomenon  has 
occurred  in  Boston. 

Until  now,  our  housing  programs  have 
focused  almost  exclusively  upon  new 
construction.  It  is  imperative,  however, 
that  we  preserve  our  stock  of  struc- 
turally soimd  existing  housing  from  the 
blight  of  abandonment. 

CONCBESSIONAL  RESPONSE 

The  Department  of  Housing  and  Ur- 
ban Development  has  begtm  studies  to 
determine  the  causes  of  housing  aban- 
donment. I  felt  strongly,  however,  that 
Congress  should  enact  emergency  legis- 
lation to  attack  the  problem. 

To  achieve  this  objective,  I  introduced 
this  August  the  Emergency  Abandon- 
ment Assistance  Act  <S.  4180) .  This  bill 
provides  emergency  urban  renewal  funds 
for  the  acquisition  and  rehabilitation  of 
abandoned   or    about-to-be    abandoned 

buildings.  .,       ,    ^      4. 

Instead  of  the  conventional  tract- 
clearance  type  of  urban  renewal,  the  pro- 
gram would  operate  selectively — pin- 
pointing potential  abandonment  sites 
anywhere  in  the  municipality.  The  pro- 
gram thus  can  arrest  the  process  of 
abandonment  within  neighborhoods  in 
its  early  stages,  before  large  areas  have 
been  affected. 

The  new  program  would  also  Introduce 
an  element  of  speed  and  urgency— by  re- 
quiring that  work  undertaken  be  com- 
pleted within  2  years  and  by  eliminat- 
ing the  elaborate  and  time-consuming 
planning  requirements  of  conventional 
urban  renewal. 

A  significant  advantage  of  the  pro- 
gram Is  that  it  can  alter  the  deficit  eco- 
nomics that  lead  to  abandonment  In  the 
first  place.  It  accomplishes  this  by  using 
the  "writedown"  technique  of  urban  re- 
newal— namely,  that  of  making  the  prop- 
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erty  avaUable  for  redevelopment  at  sub 
stantiaUy  below  acquisition  costs,  arid 
having  the  Federal  Government  pay  most 
Sf  the'difference.  This  "writedown"  fea- 
ture would  permit  the  property  to  be  re- 
habUlUted  at  reduced  cost;  this  reduced 
J^t^ans  smaller  mortgage  P^^e"^ 
and  smaUer  mori«age  Payments  m^ 
grating  costs  that  are  brought  into 
line  with  rental  income. 

A  second  bill  of  min^the  Hojjtog 
Management  Services  Act  (S.  ♦1"*  — 
te  designed  to  alleviate  another  prob- 
lem that  has  been  associated  with  aban- 
do^ent  and  blight:  the  lack  of  skiUed 
housing  management  services  in  low- 
income  areas. 

one  reason  that  developers  have  been 
unwUling  to  invest  in  low-income  areas 
is  that— while  they  can  obtain  a  return 
from  building  or  rehabilitating  proper- 
ties—they  do  not  wish  to  assume  the  risks 
SlSSiistrative  burdens  of  managing 
their  properties. 

My  proposal  would  seek  to  remedy  this 
by^oviding  Federal  grants  to  loc^- "on^ 
Sroflt  management  «>n>orations^  taown 
as  "housing  management  administra- 
tions"—HMA's. 

The  HMA  would  provide  the  sort  of 
services  that  private  management  cor- 
poSns  provide  'or  high«r-in«.me 
apartments.  These  would  Ind^fe  book- 
keeping, collection  of  rents,  hiring  of 
bSfg  staff,  screening  of  ProspecUve 
tenants,  and  the  purchase  of  suppUes 
and  payment  of  expenses  on  a  reim 
bursed  basis.  Because  of  the  Federal 
subsidy— and  also  because  of  economies 
S  scSe  in  providing  these  servi^s  in 
comparatively  a  large  a^^a— ^^l^.'^^.'^^ 
these  management  services  could  be  kept 

at  a  minimum. 

This    management    service    program 
could  be  well  integrated  with  the  emer- 
gency abandonment  assistance  program 
I    have    earlier    described.    Abandoned 
sites  could  be  a«iuired  written  down  and 
sold  to  a  developer  for  rehabUitation 
once    rehabilitated,    the    «H[?f  ^°* 
could  be  turned  over  to  an  ™^i /Pf 
would  eliminate  a  serious  obstacle  for 
the  developer-his  unwillingness  to  as- 
sume the  risk  and  burden  of  the  con- 
tinuing management  function.  Alterna- 
tively the  property  could  be  conveyed  to 
the  tenants  as  a  cooperative  or  condo- 
minium, and  the  management  assigned 
to  the  HMA.  This  would  elimliiate  a  seri- 
ous obstacle  to  the  transfer  of  ownership 
to  the  tenants-their  lack  of  experience 
and  skill  in  management. 

My  distinguished  colleague  from  Mas- 
sachusetts (Mr.  Brooke)  introduced  S. 
4087  the  Abandoned  Properties  and 
Neighborhoods  Act  of  1970. 

This  bUl  would  establish  a  new  pro- 
gram-wlth  a  $200  million  authoriza- 
tion-available to  locaUties  to  undertake 
programs  of  assistance  in  those  neigh- 
borhoods m  which  it  is  determined  that 
a  substantial  number  of  properties  have 
been  or  may  be  abandoned.  These  Fed- 
eral funds  would  be  avaUable  for  such 
programs  as  improving  city-owned  prop- 
erty, repairing  streets,  sidewalks,  and 
utiUties,  demoUtion.  the  improvement  of 
services  and  the  estabUshmeiit  of  new 
recreational  or  community  fadliues. 


As  a  result  of  this  mterest.  Chairman 
SPARKMAN  agreed  to  hold  hearings  on  the 
subject  of  abandonment  on  July  23.  i»TO. 
Every  witness  testified  Uiat  the  abandon- 
ment process  was  a  vexing  problem  and 
Sat  Federal  interest  and  action  was 
long  overdue.  ,    ^  , 

Mr  Robert  Embry.  Commissioner  of 
Housing  and  Community  Deveopment 
for  the  city  of  Baltimore,  stated  tiiat  toe 
legislation  was  a  "long  overdue  respome 
to  a  low  visibility  problem.'  NeU  Har^, 
assistant  administrator  for  programs  and 
policy.  Housing  and  Development  Ad- 
ministration for  New  York  and  former 
commissioner  of  FHA.  stated^  that 
•Housing  abandonment  is  one— proD 
le^wSch  has  been  ignored  for  too 
long  "  and  that  "no  section  of  the  coun- 
try is  immune."  He  also  stated: 

It  is  essential  that  we  fully  understand  Its 
dynamlcTlf  we  are  to  undertake  an  effective 
program  to  combat  the  situation. 

Dr.  George  Stemlieb.  noted  urban  land 
speciaUst,  stated: 

This  is  an  emergency  and  we  cannot  afford 
to  wait  long. 


He  also  predicted  that  older  suburbs 
or  "zones  of  emergence"  were  begmnmg 
to  suffer  the  same  abandonment  Problem 
a?  the  inner  city.  Ivan  Gluckman  dep- 
Sy  managing  director  of  housing  for  the 
city  of  PhUadelphia.  said: 

I  think  the  danger  of  the  situation,  ^e 
deeree  of  Its  cancerous  spread  In  this  par- 
fSr  problem  is  sufficient  to  justify  an 
emelgencjappro^*  slmlUr  to  the  natural 
disaster  program. 

The  overwhelming  concern  of  these 
practiced  and  e»P«nenced  housing  spe- 
cialists only  reaffirmed  my  beUef  that  the 
congress  should  Uke  action  on  the  pro- 
gram this  year. 

THE  OOODELL-BKOOKE  AMENDMENT 

Senator  Brookb  and  I  agreed  to  Join 
our  proposals  and  with  tiie  consent  of  tlie 
?hai?m^to  present  this  proposal  «  an 
amendment  to  the  committee  bUl  on  the 

^°We  have  come  up  with  a  Prwram 
which  is  not  as  ambitious  as  tiiose  of  our 
original  proposals.  It  wiU.  however,  foree 
a  beginiUng  in  our  attempt  to  under- 
stand and  treat  housing  abandonment^ 
It  would  add  a  new  section  of  titieVi 
of  S.  4368  which  would  authorize  ttie  sec- 
retary to  make  grants  avaUable  to  se- 
lected cities  for  the  purposes  of  demon- 
strating effective  and  prompt  methods 
of  fighting  housing  abandonment. 

All  authorization  of  $25  mUUon  woiUd 
be  made  avaUable  for  this  purpose  and 
Selrants  would  subsidize  90  Percent  of 
thi  cost  of  the  project.  No  more  than 
one-third  of  the  aggregate  amount  cag 
be  made  to  one  locaUty.  and  these  grants 
woSd  only  be  avaUable  to  those  localities 
Zi  which  a  substantial  number  of  stnic- 
tures  are  abandoned  or  threatened  with 
abandonment. 

During  hearings,  many  methods  were 
discuSed  by  which  a  local  ^ovemma^ 
could  fight  abandonment.  We  have  di 
rected  the  Secretary  to  «?P«^«"1^*S 
as  many  of  the  approach^  as  pcwsible 
tocludtog  those  presented  in  the  ab^- 
donment  legislation  introduced  by  me 
and    Senator    Brook*.    They    Include. 


First,  acquisition  by  negotiated  PUfChaM, 
fewe  receivership,  tax  Uen  ProceejUngs. 
of  r4al   property  which  is   abandoned 
Sete^rated,  or  in  violation  of  appUcable 
code  standards;   second,   the  repair  oi 
S?its     sidewalks,    parks,    playground. 
pSV  oSSed  UtiUties,  PubUc  biddings 
to  meet  needs  consistent  with  the  re- 
^tAUzation   and  continued  use  of   the 
Tr^a^SrS.  thVdemoUtion  of  stnicturw 
SltlrmSed  to  be  structuraUy  unsound 
or  mSt  for  human  habitation  or  which 
Contributes  adversely  to  tiie  physical  or 
Si  environment  of  the  locality  to- 
^vi;  fourth,  the  establishment  of  re- 
creational or  commumty   faculties  in 
eluding  PUbUc  Playgroun^;    m^  ^e 
improvement  of  garbage  ^J  trashwl 
lection,  street  leaning  and  other  ^ 

tial  services  necessary  V'.^S^IS^  siSl 
tion  and  maintenance  of  the  area  ,sixtn, 

The  rehabUitation  of  P^^^^J^  ^^^^^T 
licly  owned  real  properi;y  by  the  locauty. 
and  seventh,  the  establishment  and  op- 
eration of  locally  contoroUed,  nonprofit 
SSStog  management  corporations,  and 

"^r???oSSra?q^Sr?hrough^ese 

demonstrations  may  tfj"^*5  ^^^^SJ! 
to  nonprofit  and  Umited  dividend  cor 
orations  cooperations  or  public  agen- 
Kor  il^  as  new  or  rehabUitated  hous- 
fAg  fSr  occupancy  by  famiUes  of  low  or 
m^erate  income.  In  this  way j.eex- 
nect  that  the  Secretary  wUl,  wherever 
SSibte  transfer  ownership  to  tenants 
n^e'r-occupants  who  wiU  have  more 
Scentive  to  maintain  Oie  property  than 

^TSe' end°of  tiiese  demonstrations 
we  exS^t  the  Secretory  wUl  be  able  to 
TepoSIS  the  congress  as  to  which  a^ 
pi?;ches  can  best  be  u^  to  combat 
abandonment  across  the  Nation. 

I  urge  my  coUeagues  to  accept  this 
amendment.  It  represents  the  first  recog- 

Xon  in  the  Congr^  ,^!f  "jftS'Ttte^ 
of  abandonment  needs  Immediate  atten^ 
tion.  The  assistance  wUl  not  result  m 
naper  studies  that  never  see  the  Ught 
?? Sy.  It  WiU  create  programs  which  can 
help  the  inner  city  residents  whUegato- 
ering  more  information  for  HUD.  It  wU^ 
p^uce  visible  results  of  congressional 
ImeSn  about  housing  abandonment. 

J^eve  this  proposal  represente  a 
good  beginning  and  I  urge  my  coUeagues 

'^Mr'' TO^.  Mr.  President,  would  the 
Senator  yield?  ,  ^   .  ,  . 

Mr.  GOODELL.  I  yield. 

Mr  TOWER.  Mr.  President,  would  ^e 
senator   consider  perhaps  one  or  two 
smaU  amendments  to  his  amendment? 
For  eximple,  would  he  consider  chang- 
iS.  tn  tiie  second  line,  tiie  word  "shaU 
S^'may."  That  woiUd  m^Oce  it  read   'Tiie 
sporetarv  may  undertake  .  .  .  ^fa'^er 
§S?"IhaU^"   Rattier   tiian  making    t 
'mandatory.  I  ttUnk  we  should  make  1 
discretionary  on  the  part  of  the  ssecre 
SS  I  S?5^that  would  remove  a  prob- 
S^tia?might  cause  many  objections. 

Mr.  GOODELL.  Mr  ^^^^  'mere  t 
♦hP  c^Miator  from  Texas  that  there  is 
Zs^l^l  flexibUlty  m^  the  «mend- 
TTient  We  have  almost  a  disastrous  sii- 
Son  in  the  cities  ^h  refer^«  to 
abandoned    housing.    The    amount    of 
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money  here  is  very  small  in  proportion  to 
the  problem.  The  Secretary  is  only  going 
to  be  able  to  undertake  demonstration 
and  experimental  projects. 

It  is  my  imderstanding  that  HUD  now 
has  underway  paper  studies  concerning 
what  may  have  to  be  done.  The  cost  of 
that  is  $100,000  or  so. 

They  have  laid  the  groundwork  for 
moving.  They  want  to  move. 

I  do  not  feel  strongly  about  the  Sen- 
ator's suggestion  except  that  I  have  a 
feeling  of  urgency.  I  would  not  want  the 
bureaucratic  apparatus  to  feel  that  we 
are  approaching  this  with  any  less  ur- 
gency than  is  required. 

We  do  want  to  move  as  soon  as  pos- 
sible and  we  want  the  program  to  go 
forward. 

It  is  not  a  massive  program.  It  is  not 
something  in  which  a  waste  of  money 
might  be  involved.  We  want  them  to  go 
ahead  on  a  demonstration  basis  so  that 
as  soon  as  possible  they  can  come  back 
to  us  and  give  us  the  results  of  this.  Then 
we  can  undertake  to  solve  the  problem. 
Mr.  TOWER.  Has  the  Senator  given 
any  consideration,  rather  than  authoriz- 
ing grants,  to  authorizing  loans  on  favor- 
able terms? 

Mr.  GOODELL.  Mr.  President.  I  would 
say  to  the  Senator  from  Texas  that  we 
might  when  we  undertake  a  major  pro- 
gram. If  I  were  talking  about  the  massive 
amount  of  money  I  originally  proposed — 
$300  million  and  which  qualified  wit- 
nesses proposed  to  the  committee,  we 
might  consider  long  terms  or  substitute 
loans. 

We  would  not  have  very  much  experi- 
mentation without  grants.  Unless  there 
are  grants,  the  money  is  not  available 
in  local  areas  to  move  forward  with  an 
experimental  type  program. 

Mr.  TOWER.  Mr.  President,  let  us  see 
if  we  can  tie  down  the  language  in  sec- 
tion (c)  on  the  second  page  of  the  copy 
of  the  amendment  I  have. 

Down  toward  the  end  of  the  para- 
graph, it  says.  ". .  .  for  purchase  or  lease 
at  fair  value  for  use  by  such  purchaser 
or  lessee." 

Would  the  Senator  object  to  adding 
the  term  "market"  after  the  word  "fair," 
so  that  it  would  become  "fair  market 
value"  rather  than  "fair  value"? 

Mr  OOODELL.  Mr.  President,  I  do  not 
believe  I  would  have  any  objection  to 
that.  Would  the  Senator  elaborate  a  little 
bit  on  what  his  view  is  of  the  difference? 
Mr.  TOWER.  That  is  a  specific  guide- 
line. We  can  term  almost  anything  to  be 
fair.  I  think  a  fair  market  value  estab- 
lishes a  guideline  for  the  Department 
to  be  able  to  make  sure  that  no  one 
gets  a  windfall  out  of  this  or  that  it  is 
loosely  administered.  Of  course,  that 
term  is  used  frequently  throughout  leg- 
islation. 

Mr.  GOODELL.  The  Senator  is  cor- 
rect. I  say  that  if  the  Senator  will  aban- 
don the  first  two  suggestions.  I  would 
accept  the  third. 

Mr.  TOWER.  They  say  the  third  time 
is  the  charm. 

Mr.  GOODELL.  Mr.  President,  I  mod- 
ify my  amendment  to  make  it  the  fair 
market  value  instead  of  the  fadr  value. 
The     PRESIDINO     OFFICER      (Mr. 
Cask)  .  The  amendment  is  so  modified. 


Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GOODELL.  I  yield. 

Mr.  JAVrrs.  Mr.  President.  I  shall  be 
brief.  I  was  contemplating  offering  a 
similar  amendment  to  that  of  the  junior 
Senator  from  New  York  (Mr.  Goodell). 

I  ask  unanimous  consent  that  it  may 
be  printed  in  the  Rxcoro  as  part  of  my 
remarks. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  85.  between  llnea  14  and  15.  Insert 
tbe  following  new  section : 

"GKANTS    TO    KNCOXnUGK    THE     UTIUZATION    OW 
CXBTAIN    trNTTSES   OB   X.OCAU.T    HZU>   LAND 

"Sec.  742.  (a)  The  Secretary  is  authorized 
to  make  grants  to  any  locality  for  not  to 
exceed  two-thirds  of  the  cost  to  the  locality 
( 1 )  of  acquiring  unimproved  and  abandoned 
read  property  and  disposing  of  such  property 
for  a  nominal  consideration,  and  (2)  of  dis- 
posing for  a  nominal  consideration  of  real 
property  acquired  by  the  locality  as  the  re- 
sult of  code  enforcement  activities  or  other- 
wise, in  any  case  where  the  disposition  of 
such  property  is  made  to  a  private  nonprofit 
corporation  or  other  private  nonprofit  entity, 
a  limited  dividend  corporation  or  other 
limited  dividend  entity,  or  a  cooperative 
housing  corporation,  which  Is  receiving  as- 
sistance under  any  Federal,  State,  or  local 
program  in  order  to  provide  rental  housing 
for  persons  of  low  and  moderate  Income,  and 
which  has  entered  Into  a  binding  agreement 
with  the  locality  to  repair,  rehabilitate,  or 
improve  such  property  so  as  to  provide  hous- 
ing and  related  faculties  for  such  persons. 

"(b)  In  addition  to  grants  under  subsec- 
tion (a) ,  the  Secretary  is  authorized  to  make 
grants  to  any  locality  equal  to — 

"50  per  centum  of  the  aggregate  costs 
Incurred  by  the  locality  in  arresting  decline 
in  an  area  m  which  low-  or  moderate -Income 
rental  housing  is  to  be  provided  with  assist- 
ance under  subsection  (a).  Including  any 
demolition  and  removal  of  Improvements,  or 
the  installation,  construction,  or  reconstruc- 
tion of  streets,  sidewalks,  utUitles,  or  other 
facilities  designed  to  enhance  the  llvabUity  of 
such  area. 

"AtrrHORIZATION    rOK    APPKOPUATIONS 

"Sec.  742.  (b)  There  are  authorized  to  be 
appropriated  for  grants  under  this  section 
not  to  exceed  $10,000,000  for  the  fiscal  year 
ending  June  30.  1972. 

"Any  amounts  appropriated  under  this  sec- 
tion shall  remain  available  until  expended, 
and  any  amounts  authorized  for  any  fiscal 
year  but  not  appropriated  may  be  appro- 
priated for  any  succeeding  fiscal  year. 

Mr.  JAVrrs.  Mr.  President.  I  am  de- 
lighted to  join  in  the  amendment  of  the 
junior  Senator  from  New  Yoric.  He  is  a 
member  of  the  committee.  He  has  done 
a  tremendous  amount  of  work  in  this 
area. 

We  have  13.000  abandoned  buildings 
in  New  York  City  involving  250.000  hous- 
ing units. 

During  his  recent  tour  of  the  city,  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF)  visited  the  section  of  the  city  re- 
ferred to  as  Brownsville  and  called  it  a 
national  disaster. 

It  is  a  singular,  most  striking  devasta- 
tion sight  as  one  watches  these  yawning 
hulks  of  build^igs  where  other  people 
live  and  children  play,  where  narcotics 
addicts  set  fires,  where  there  is  filth,  and 
where  every  kind  of  degradation  can  be 
carried  on  with  impunity. 

I  think  one  of  the  most  critically  im- 


portant things  we  can  do  about  correct- 
ing the  slums  is  to  adopt  this  program. 

I  h(^)e  that  the  Senate  can  see  fit  to 
accept  the  amendment. 

Mr.  SPARKMAN.  Mr.  President,  I  am 
glad  the  Senator  has  accepted  the  sug- 
gestion of  the  Senator  frcHn  Texas  and 
retained  the  fair  market  value  provision. 
We  often  use  that. 

I  would  also  like  to  join  in  the  sug- 
gestion made  by  the  Senator  from  Texas 
that  this  be  made  permissive  by  using 
"may"  instead  of  "shall." 

I  think  we  can  count  on  getting  co- 
operation from  HUD  to  carry  on  this 
program. 

I  would  like  to  suggest  further  that 
instead  of  $25  million,  which  would  have 
only  until  June  30  to  run,  we  make  that 
$10  million.  This,  after  all,  is  experi- 
mental. I  think  it  would  be  more  realis- 
tic to  set  it  at  $10  million  for  the  balance 
of  this  fiscal  year. 

Then,  there  is  one  other  provision  I 
would  like  to  suggest,  and  as  far  as  I  am 
concerned,  I  would  be  perfectly  willing 
to  accept  the  amendment  with  these 
changes. 

This  is  in  the  paragraph  which  would 
authorize  public  bodies  to  build  section 
221(d)(3)  housing. 

I  understand  the  housing  department 
opposes  that  provision.  This  proposal 
has  come  before  us  before  and  HUD  Is 
always  having  public  bodies  sponsor 
FHA  221(d)(3)  housing.  Before  we  go 
into  something  that  does  make  a  change 
such  as  that.  I  think  we  should  study  it 
in  committee. 

I  am  perfectly  willing,  insofar  as  I  am 
concerned,  to  take  the  amendment  with 
those  very  few  modifications.  I  hope  the 
Senator  from  New  York  agrees  with  me. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GOODELL.  I  shall  yield  in  just  a 
moment.  First  I  would  like  to  respond  to 
the  Senator  from  Alabama. 

With  respect  to  the  suggestion  of  the 
distinguished  chairman  of  the  commit- 
tee, I  accept  the  amendment  to  change 
the  word  to  "may."  I  am  sure  the  Senator 
from  Alabama  will  agree  with  me  as  a 
matter  of  legislative  history  that  we  are 
very  anxious  to  go  forward  with  this. 

Mr.  SPARKMAN.  I  agree,  and  I  only 
propose  that  because  I  have  confidence 
in  the  Department's  desire  to  try  out 
new  methods  and  programs. 

Mr.  TOWER.  Mr.  President.  I  associ- 
ate myself  with  the  chairman  of  the 
ccHnmittee  in  that  respect. 

Mr.  SPARKMAN.  When  I  made  my 
statement  with  respect  to  the  word 
"shall"  I  do  not  suggest  that  the  lan- 
guage "shall  make  recommendations"  be 
changed. 

Mr.  OOODELL.  May  I  implore  the 
chairman  to  think  and  consider  a  little 
bit  further  on  the  amount.  This  is  a 
very  small  amount  of  money  compared 
to  the  tremendous  problem  we  have.  I 
think  it  is  urgent  to  go  ahead  in  various 
types  of  programs  as  soon  as  possible. 
I  would  say  to  the  Senator  that  the 
Committee  on  Appropriations  is  going 
to  have  to  provide  funds.  If  the  Depart- 
ment comes  forward  and  indicates  they 
caimot  spend  $25  million  authorized  in 
this  amendment,  then  clearly  they  will 
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not  get  the  funds.  But  this  program  will 
need  to  have  adequate  funding  authority 
for  the  new  experimentation.  I  hope  we 
will  leave  this  money  available. 

An  expert  suggested  to  our  committee 
that  to  begin  making  an  impact  now  we 
need  $200  million.  We  cut  it  back  to  $25 
miUion  on  the  basis  that  we  want  them 
to  get  started  and  give  us  real  grUdelines 
on   how   we  can   effectively   meet  the 

problem.  . .     ^      « 

Mr  SPARKMAN.  Mr.  President,  of 
course,  I  realize  the  truth  in  what  the 
Senator  has  said.  The  Committee  on  Ap- 
propriations does  have  to  consider  this. 
My  thought  was  that  we  have  such  a 
short  time  left  in  fiscal  year  1971  in 
which  to  operate  on  this  matter. 

However,  if  the  Senator  feels  it  should 
remain  at  that  amount  and  if  he  will 
modify  his  amendment,  as  far  as  I  am 
concerned,  I  will  be  glad  to  take  It,  and 
I  understand  the  Senator  from  Texas  is 
agreeable  also. 

Mr.  GOODELL.  I  thank  the  Senator 
with  respect  to  the  amount  of  money; 
and  I  appreciate  the  Senator's  wilUng- 
ness  to  accept  the  higher  figure. 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  New  York  state  for 
the  record  the  modifications  he  wishes 
to  make  in  his  amendment? 

Mr.  GOODELL.  Yes,  but  first,  to  save 
time  I  yield  to  the  Senator  from  Illinois. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  lUinois  is  recognized. 

Mr.  PERCY.  Mr.  President.  I  thank 
the  Senator.  I  wish  to  associate  myself 
with  the  amendment.  I  remember  the 
compelling  and  convincing  testimony 
that  the  distinguished  Senator  from 
New  York  gave  before  our  committee.  He 
Is  a  member  of  the  committee  but  he 
testified  on  the  problem  at  that  time.  I 
think  the  managers  of  the  bill  are  very 
well  advised  to  accept  this  with  the  mod- 
ifications which  have  been  made  which 
I  think  are  wise  and  prudent,  and  to  ac- 
cept the  larger  amount. 

I  visited  with  Mayor  Lindsay  more 
than  a  year  ago,  spending  the  day  look- 
ing at  housing  in  New  York.  I  lo<*ed 
at  rehabilitated  houstag  and  at  aban- 
doned buildings.  The  cost  is  great  to 
correct  our  present  deteriorating  con- 
ditions but  I  think  the  return  on  the  in- 
vestment is  potentially  very  high.  When 
we  have  these  abandoned  buildings  in 
the  middle  of  a  commxmity  they  act  as  a 
cancer  that  spreads  throughout  the  en- 
tire community.  ^  ^,^ 
Just  as  we  see  that  rehabilitated  build- 
ings have  a  good  effect  on  a  community, 
so  we  are  trying  to  prevent  communi- 
ties from  being  nm  down  by  these  aban- 
doned buildings. 

I  know  every  city  in  America  will  bene- 
fit from  this  amendment  and  not  Just 
the  city  of  New  York. 
I  thank  the  Senator. 
Mr.  GOODELL.  I  thank  the  Senator 
from  Illinois. 

Mr.  President.  I  yield  to  the  Senator 
from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  I  also 
proposed  legislation  for  abandoned  hous- 
ing and  the  proposal  of  the  distinguished 
Senator  from  New  York  represents  a  sort 
of  compromise  between  our  two  pro- 
posals. 


This  is  a  very  grave  problem  not  only 
in  New  York  but  in  cities  all  across  the 
coimtry.  We  have  come  to  the  conclusion 
we  do  not  have  enough  information  and 
I  think  we  can  get  far  more  congres- 
sional insight  into  the  problems  and 
what  will  be  done  through  this  experi- 
ment. ^  .      .    . 

I  wish  to  associate  myself  with  what 
has  been  said  by  the  Senator  from  New 
York.  I  commend  the  managers  of  the 
bill  for  accepting  the  compromise.  I  think 
it  is  something  that  is  worthy  and  some- 
thing that  will  benefit  the  Nation. 

I  thank  the  Senator. 

The  amendment,  as  modified,  reads  as 
follows: 


On  page  40  insert  the  following  new  sec- 
tion after  line  16: 


"UmONSTmATIONS    WITH    RESPECT   TO 
ABANDONED   PROPERTIES 

"Sec  606.  (a)  In  carrying  out  activities 
under  Section  501.  the  Secretary  may  under- 
taite  programs  to  demonstrate  the  moet  feasi- 
ble means  of  providing  assistance  to  locali- 
ties in  which  a  subsUntial  number  of  struc- 
tures are  abandoned  or  are  threatened  with 
abandonment  for  the  purpose  of  arresting 
the  process  of  housing  abandonment  in  Ita 
Inclplency  or  In  reetorlng  viability  to 
blighted  areas  In  which  abandonment  Is  per- 
vasive. For  this  purpose,  the  Secretary  Is  au- 
thorized to  make  grants,  subject  to  the  lim- 
itations of  this  section,  to  assist  local  pubUc 
bodies  in  planning  and  tmplemenUng  dem- 
onstraUon  projects  for  prompt  and  effecUve 
action  in  alleviating  and  preventing  such 
abandMiment  in  designated  demonstratlMi 

areas.  ,. 

"(b)  In  administering  this  section,  the 
Secretary  shall  give  preference  to  those  dem- 
onstraUon  projects  which  In  his  Judgment 
can  reasonably  be  expected  to  arrest  the 
process  of  abandonment  In  the  demonstra- 
tion area  within  a  period  of  two  years  and 
which  provide  for  innovative  approaches  to 
combating  the  problem  of  housing  abandon- 
ment. Such  project*  may  Include,  but  shall 
not  be  limited  to — 

"(1)  acqulslUon  by  negotiated  p\irchase. 
lease,  receivership,  tax  lien  proceedings  or 
other  means  authorized  by  law  and  satisfac- 
tory to  the  Secretary,  of  real  property  with- 
in the  demonstration  area  or  areas  which  Is 
abandoned,  deteriorated,  or  m  vKSation  of 
applicable  code  standards: 

"(2)  the  repair  of  streets,  sldewaUts.  parks, 
playgrounds,  publicly  owned  utUiUes.  pubUc 
buildings  to  meet  needs  consistent  with  the 
r«vltalization  and  continued  use  of  the  area: 
"(8)  the  demolition  of  structures  deter- 
mined to  be  structurally  unsound  or  unfit 
for  human  habitation  or  which  contribute 
adversely  to  the  physical  or  social  environ- 
ment of  the  locality  Involved; 

"(4)  the  establishment  of  recreational  or 
community  facUlUes  Uicludlng  public  play- 
grounds; . 
"  (6)  the  Improvement  of  garbage  and  trash 
collection,  street  cleaning  and  other  essen- 
tial services  necessary  to  the  revltallzatlon 
and  maintenance  of  the  area; 

"(6)  the  r«habUltfttion  of  privately  and 
publicly  owned  real  property  by  the  locality; 

and 

"(7)  the  establishment  and  operation  of 
locally  controlled,  nonprofit  housing  man- 
agement corporations  and  municipal  repair 
programs. 

"(c)  Subject  to  such  oondltlMis  as  the 
Secretary  may  prescribe,  real  property  held 
as  part  ol  a  project  assisted  under  this  Act 
may  be  available  to — 

"(1)  a  limited  dividend  corporation,  non- 
profit corporation,  or  association,  cooperative 
at  public  body  or  agency,  or  other  ^proved 
purchaser  or  lessee,  or 


(2)  a  purchaser  who  would  be  eligible 
for  a  mortgage  Insured  under  section  221(d) 
(3)  or  (d)(4),  section  221(hKl).  section 
236(1)  or  (J)(l),  or  section  336  of  the  N»- 
tioiuil  Housing  Act,  for  purchase  or  lease  at 
fair  market  value  for  use  by  such  purchaser 
oc  lessee,  as,  or  In  the  provision  of,  new  or 
rehablUtated  hoxislng  for  occupancy  by  fam- 
Ules  or  Individuals  of  low  or  moderate  In- 
come. 

"(d)  Grants  under  this  section  shaU  be  In 
amounts  which  do  not  exceed  90  per  centum 
of  the  net  project  cost  as  determined  by  the 
Secretary.  There  are  authorized  to  be  ap- 
propriated for  demonstration  grants  under 
Uiis  section  not  to  exceed  $25,000,000  for  the 
fiscal  year  ending  June  30, 1971.  Any  amounts 
appropriated  shaU  remain  avaUable  untU  ex- 
pended In  amounts  authorized  but  not  ap- 
propriated may  be  appropriated  for  any  suc- 
ceeding fiscal  year  commencing  prior  to  July 
1  1972.  Not  more  than  one  third  of  the  ag- 
gregate amount  of  grants  made  In  any  fiscal 
year  under  this  section  shall  be  made  with 
respect  to  projects  undertaken  by  one  local- 
ity. 

"(e)  The  provisions  of  sections  106,  114, 
and  115  of  title  I  of  the  Housing  Act  of  1949, 
and  section  312  of  the  Housing  Act  of  1964. 
may  apply  to  projects  asslstwi  under  this 
Act  as  If  such  projects  were  being  carried 
out  In  urban  renewal  areas  as  part  of  urban 
renewal  projects  within  the  meaning  of  sec- 
tion 110  of  the  Housing  Act  of  1949. 

"(f)  The  Secretary  shaU  report  annuaUy 
to  the  Congress  with  respect  to  the  status  of 
demonstration  projects  funded  by  him  and 
shall  make  such  recommendations  to  the 
Congress  as  he  deems  necessary  to  further 
the  pxirposes  of  this  section." 


Mr  OOODELL.  Mr.  President.  I 
thank  the  Senator  from  Massachusetts. 
Mr.  President,  at  this  time  I  would  like 
to  modify  the  amendment  on  line  2,  to 
delete  the  word  "shall"  and  insert  the 
word  "may".  In  subsection  (e) .  the  sec- 
ond line,  delete  the  word  "rfiall"  and  in- 
sert the  word  "may".  Then,  delete  section 
(g) —subsection  (g)  entirely.  I  have  al- 
ready made  the  other  modification  in 
subsection  (c)  to  insert  after  the  word 
"fair"  "market  value." 

Mr  SPARKMAN.  Mr.  President,  I  xm- 
derstand  the  Senator  from  New  York  has 
used  up  all  of  his  time.  I  yield  back  the 

remainder  of  my  time. 

The  PRBSIDINa  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
agreeing  to  the  amendment  of  the  Sen- 
ator from  New  York,  as  modified  (put- 
ting the  question) . 
The  amendment  was  agreed  to. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  GOODELL.  Mr.  President,  I  shall 
be  very  brief.  I  send  a  technical  amend- 
ment to  the  desk.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  amendment  was  read,  as  follows: 
On  page  20,  line  13.  strike  the  period  and 
Insert  In  lieu  thereof  the  following:  "except 
that  m  their  case  not  more  than  10  per  cen- 
tum of  the  dwelling  units  in  a  project,  other 
than  dormitory-type  rental  housing  shaU  be 
avaUable  for  occupancy  by  such  persons." 

Mr.  GOODELL.  Mr.  President,  if  I 
may  explain  the  amendment  I  think  we 
can  take  care  of  this  matter  in  2  minutes. 

m  committee  we  accepted  the  amend- 
ment I  offered  which  would  begin  to 
make  available  a  program  for  single 
room  occupancy  houses.  Inadvertently  a 
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limitation  on  this  clause  limiting  this 
was  not  included  in  the  amendment  as 
it  was  adopted.  This  amendment  merely 
would  provide  that  under  no  circum- 
stances may  more  than  10  percent  of  the 
dwelling  units  in  a  public  housing  project 
other  than  dormitory  housing,  be  avail- 
able for  occupcmcy  by  such  single  room 
occupants.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TOWER.  Mr.  President.  I  yield 
myself  1  minute  on  the  bill? 

Mr.  SPARKMAN.  No:  I  yield  1  minute 
to  the  Senator  on  the  amendment. 

Mr.  TOWER.  Mr.  President.  I  would 
suggest  to  the  distingiiished  Senator 
from  New  York  that  he  withhold  that 
amendment  for  a  moment  imtll  we  have 
a  chance  to  examine  it. 

Mr.  GOODELL.  Mr.  President.  I  with- 
draw the  amendment.      

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  MirrCALP.  Mr.  President,  I  send 
to  the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  METCALF.  Mr.  President,  I  ask 
luianimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with  and 
that  the  amendment  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  f oUows : 

On  page  105,  beginning  with  line  8, 
strike  out  all  through  line  9  on  page  106. 

On  page  106,  line  11.  strike  out  "1007" 
and  insert  "1006". 

On  page  107,  line  7.  strike  out  "1008" 
and  insert  "1007". 

Mr.  METCALF.  Mr.  President,  the 
amendment  strikes  out  section  1006  of 
the  bill.  Section  1006  is  described  in  the 
committee  report,  and  it  is  as  succinct 
as  I  can  describe  it.  It  states  that  section 
1006: 

Amends  the  Public  Utility  Holding  Com- 
p«ny  Act  of  1935  to  authorize  public  util- 
ity holding  companies  to  construct,  own,  or 
operate  federally  assisted  low-  and  moderate- 
Income  houalng  either  individually  or  In 
partnership  with  a  national  housing  corpo- 
ration created  under  Title  IX  of  the  Hous- 
ing and  Urban  Development  Act  of  1968.  The 
Securities  and  Exchange  Commission  would, 
under  the  bill,  retain  authority  to  regulate 
holding  company  activities. 

This  section  repeals  a  specific  provi- 
sion of  the  Public  Utility  Holding  Com- 
pany Act  that  denies  the  utilities  au- 
thority to  go  into  activities  other  than 
a  regulated  activity.  This  proposal  spe- 
cifically overrules  three  decisions  of  the 
Securities  and  Exchange  Commission. 
The  decisions  of  the  Securities  and  Ex- 
change Commission  were  based,  of 
course,  on  the  Public  Utility  Holding 
Company  Act  of  1935. 

The  authors  of  that  bill — Senator 
Wheeler  on  this  side,  a  great  and  distin- 
guished Senator  from  Montana,  and  Mr. 
Raybum  on  the  other  side,  who  became 
Speaker  of  the  House  of  Representa- 


tives— engaged  in  a  long  and  hard  debate 
to  put  that  provision  in  the  law.  Senator 
Wheeler,  who  was  manager  of  the  bill 
in  the  Senate,  emphasized  "the  principle 
that  utility  holding  companies  shall  con- 
fine themselves  to  gas  and  electric  serv- 
ice and  not  continue  to  mix  into  all 
manner  of  other  businesses." 

Later,  of  course,  the  U.S.  Circuit  Court, 
in  United  Gas  Improvement  Co.  against 
SEC.  reported  at  138  Federal  (2d)  1010 
said: 

The  obvious  Intention  of  Congress  In  en- 
acting Section  11(b)(1)  was  to  Integrate 
public  utility  holding  company  systems  and 
to  compel  holding  companies  subject  to  the 
Act  to  relinquish  Interests  in  unrelated  util- 
ities as  well  as  unrelated  nonutlUty  com- 
panies. The  myriad,  promiscuous  activities 
and  Investments  of  some  of  the  holding  com- 
pany systems  was  a  prime  cause  of  Investors' 
losses. 

Of  course,  we  all  remember  the  Insul 
disgrace,  when  investors  lost  tremendous 
amounts  of  money  as  a  result  of  holding 
companies. 

When  the  Securities  and  Exchange 
ComMssion  handed  down  these  three 
decisions,  a  reporter  asked  Mr.  Donald 
Cook,  who  was  one  of  the  outstanding 
spokesmen  for  the  utility  companies, 
what  he  was  going  to  do  about  it.  He 
said.  "Well,  I  will  get  some  statutory 
remedy."  He  went  to  the  committee. 
There  is  not  a  word  of  testimony  in  these 
two  volumes  of  hearings,  almost  2.000 
pages  there  is  not  a  single  line  of  evi- 
dence, in  support  of  repealing  a  major 
section  of  the  Public  Utility  Holding 
Company  Act  which  has  been  a  part  of 
the  legislation  regulating  and  governing 
utilities  since  the  act  became  law. 

I  testified  before  the  Subcommittee 
on  Antitrust  and  Monopoly.  As  a  result 
of  that  testimony  I  wrote  a  letter,  on  the 
16th  of  June  1970,  to  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation, 
asking  the  chief  of  staff  what  the  tax 
impact  of  this  kind  of  procedure  would 
be. 

I  have  not  yet  received  an  answer.  I 
do  not  believe  it  is  the  fault  of  the  joint 
committee,  because  it  has  had  some  ma- 
jor problems. 

I  ask  unanimous  consent  that  my  let- 
ter of  June  16,  1970  be  incorporated  in 
the  Record  as  a  part  of  my  remarks. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

JUNZ  16,  1970. 
Mr.  LaxTBXNCK  N.  Woodwobth, 
Chief  of  Staff,  Joint  Committee  on  Internal 
Revenue     Taxation,     Longtrorth.     House 
Office  Building,  Washington,  D.C. 

Dea>  Mb.  Woodwortr:  In  testimony 
Thursday.  11  June,  before  the  Senate  Anti- 
trust and  Monopoly  Subcommittee  I  dls- 
ciissed  tax  features  of  housing  built  by 
utility  subsidiaries. 

According  to  the  utility  Industry,  partici- 
pating companies  earn  more  than  20  per 
cent  annually  on  their  equity  through  con- 
struction of  bousing  through  subsidiary  cor- 
porations. 

The  property  of  the  utility's  housing  sub- 
sidiary is  depreciated  In  its  entirety  over  a 
short  period,  producing  a  tax  loss  for  con- 
solidation with  the  parent  company's  return. 

I  would  appreciate  knowing  how  the  true 
cost,  to  the  taxpayer,  of  such  housing  com- 
pares with  the  cost  of  housing  under  other 
Federal  programs. 


It  would  appear  that  the  Inherent  tax-loss 
feature  of  utlllty-^;>onsored  housing  may 
make  the  true  cost  of  such  units  higher  than 
the  cost  of  housing  otherwise  financed. 

Enclosed  Is  my  statement  (and  the  article 
from  Public  Utilities  Fortnightly)  regarding 
utility  housing,  which  I  entered  Into  the 
hearing  record. 

If    there    are    questions,    please    call    Vic 
Reinemer  of  my  stalT. 
Very  truly  yours. 

Lex  Mztcalt. 

Mr.  METCALF.  The  only  testimony 
that  I  know  of  that  has  been  submitted 
on  this  legislation  was  that  given  before 
the  subcommittee  of  which  the  Senator 
from  Michigan  (Mr.  Hart)  is  chairman, 
in  which  I  objected  to  this  procedure — 
not  because  I  objected  to  the  amendment 
of  the  statute.  It  may  be  that  this  is  the 
only  way  to  build  houses.  If  allowing 
utilities  to  expand  into  this  area  is  the 
only  way  to  give  housing  to  the  poor,  that 
is  one  thing,  but  there  has  not  been  a 
line  of  proof  and  not  a  word  of  testimony 
about  it. 

The  utility  companies  themselves  say. 
one,  that  they  should  be  permitted  to 
make  at  least  20  percent  on  their  invest- 
ment, and  then  at  the  end  of  ten  years 
turn  the  investment  over;  and,  two,  this 
provision  allows  them  to  have  a  greater 
flexibility.  But.  as  a  condition  of  every 
single  contract,  according  to  a  letter  I 
have  from  another  person  who  has  been 
associated  with  this  matter,  they  say 
that  there  has  to  be  all  electric  heat  or  all 
gas  appliances  as  the  utility  may  repre- 
sent their  own  interests. 

Today,  as  we  walk  from  the  Senate 
Office  Building  to  the  Senate  Chamber, 
we  see  that  the  buildings  are  in  half 
darkness  because  the  electric  utilities 
cannot  supply  the  kind  of  electrical  re- 
liability we  should  have.  Yet,  as  a  part  of 
the  contract,  a  gas  conu)any.  if  It  is  a 
gas  comp>any.  would  require  all  gas  heat: 
and.  if  it  is  an  electric  company,  it  would 
require  all  electric  heat.  It  would  remove 
a  most  important  part  of  competition  in 
the  utility  industry. 

Therefore,  I  urge  that  we  have  hear- 
ings on  this  proposition.  I  urge  that  the 
chairman  of  the  committee,  instead  of 
adopting  a  major  change  in  the  Public 
Utility  Holding  Company  Act,  agree  to 
have  some  hearings  and  discussions.  It 
may  be  that  this  Is  the  way  to  build 
houses.  The  chairman  of  the  committee 
will  have  an  agreement  from  the  Senator 
from  Montana,  as  well  as  others,  if  it  is. 
But  until  the  tax  impact  has  been  ex- 
plored, until  there  has  been  an  explora- 
tion of  the  impact  of  putting  a  regulated 
industry  into  a  nonregulated  business,  I 
think  this  provision  should  be  deleted 
from  the  bill. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  METCALF.  I  yield  to  the  Senator 
from  Alabama. 

Mr.  SPARKMAN.  Mr.  President,  the 
Senator  from  Montana  spoke  to  me  about 
this  matter  before  we  started  consider- 
ation of  the  bill.  He  expressed  consider- 
able concern  and  even  stated  that  he 
would  not  like  to  see  the  bill  called  up  if 
this  provision  was  going  to  stay  In  it. 
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I  must  admit  that  we  did  not  have  any 
hearings  on  it.  We  did  have  a  presenta- 
tion in  the  Senate  by  the  distinguished 
Senator  from  Washington  (Mr.  Magntt- 
soK)  who,  as  I  recall.  Introduced  the 
original  blU.  As  I  recall,  he  wrote  me  a 
letter  on  It.  ^      , 

Of  course.  I  want  the  Senator  from 
Montana  to  keep  this  fact  in  mind:  We 
have  been  trying  our  hardest  to  get  pri- 
vate enterprise  to  participate  in  housmg 
programs,  to  become  interested  in  them, 
and  to  invest  money  in  them.  The  banks 
have  done  it.  The  insurance  companies 
have  done  it.  We  have  a  provision  now 
whereby  we  have  partnership  corpora- 
tions in  order  to  pull  private  enterprise 
into  building  housing. 

li,  seemed  to  me  there  was  no  reason 
why  utilities  companies  might  not  be 
used  However.  I  will  say  to  the  Senator 
it  is  true  that  we  did  not  hold  hearings 
on  the  provision. 

In  the  event  the  matter  is  stricken  from 
the  bill.  It  win  be  my  purpose,  the  next 
go-round,  to  hold  hearings  on  this  mat- 
ter. I  personally  gave  my  commitment 
to  the  Senator  that,  if  it  was  satisfactory 
for  him  to  take  up  the  bill,  I  would  not 
oppose  his  motion  to  knock  out  that  pro- 
vision; but  other  Senators  have  indi- 
cated to  me  that  they  would  oppose  it. 
Mir.  METCALF.  Let  me  say  to  the  Sen- 
ator from  Alabama,  who  has  contributed 
so  greatly  to  the  development  of  housing 
in  the  United  States,  that  I  congratulate 
him  for  all  he  has  done  for  housing.  I  be- 
lieve we  should  do  everything  we  can  to 
encourage  every  segment  of  private  in- 
dustry to  participate  in  housing. 

The  lack  of  adequate  housing  Is  a  na- 
tional disgrace,  and  we  should  do  every- 
thing we  can  to  eliminate  that  disgrace. 
But  I  think  we  should  be  very  careful 
when  we  say  that  the  utilities  shall  have 
such  a  hold  on  and  control  over  what  goes 
into  the  housing,  how  the  development 
is  going  to  be,  whether  it  is  going  to  be 
all  electric  or  all  gas,  or  all  those  things. 
I  think  we  should  be  very  careful  when 
we  overrule  a  section  of  the  law  that 
was  hard  fought  for,  and  has  been  put 
in  in  order  to  protect  the  public  in- 
terest. 

After  hearings,  it  may  well  be  that  the 
Senator  from  Montana  will  agree  that 
this  provision  should  go  in;  but  there 
certainly  should  be  some  determination 
of  what  the  public  interest  Is. 

Mr.  SPARKMAN.  Mr.  President,  be- 
cause of  the  fact  that  I  do  not  oppose  the 
Senator's  amendment,  I  ask  that  the 
Senator  from  Texas  control  the  time  in 
opposition. 

Mr  TOWER.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Michigan. 
Mr.  HART.  Mr.  President,  I  do  not 
know  whether  this  Is  the  only  way  to 
provide  decent  housing  for  low-  and 
middle-income  groups,  but  I  do  know  it 
is  one  way:  and  in  fact  t<might  there  are 
low-Income  families  decently  housed,  in 
the  city  of  Detroit,  because  a  utiUty 
there— Michigan  Consolidated,  after 
having  applied  and  been  given  approval 
by  the  Securities  and  Exchange  Commis- 
sion, did  in  fact  construct  xirban  renewal 
townhouses  in  an  area  known  as  Elm- 
wood. 


That  same  utility  has  started  and  now 
has  under  construction  two  other  low- 
and  middle-income  housing  develop- 
ments in  the  city  of  Detroit  and  in  the 
city  of  Inkster.  which  I  understand  will 
provide  shelter  for  elderly  citizens.  So 
we  know  that  this  is  a  way  to  meet  in 
part  the  unmet  need  for  housing. 

Secondly,  I  share  with  the  able  Sena- 
tor from  Montana  a  little  sensitivity 
about  giving  a  utility  a  handhold  on  the 
kind  of  fuel  or  energy  that  will  be  used 
in  houses  constructed  by  its  housing  sub- 
sidiary; but  I  call  the  attention  of  my 
colleagues  to  the  fact  that  the  housing 
construction  will  itself  be  subject  to 
regulation,  and  the  FHA  requires — and  I 
cite  section  72962.5  of  the  FHA  Valua- 
tion Analysis  Manual  and  the  underwrit- 
ing reports  and  forms  appendix  in  that 
manual,  form  2264 — 

The  utility  in  question  in  Detroit,  a  gas 
utility,  has  provided  gas 


The  PRESroiNG  OFFICER.  The  Sen- 
ator's time  has  expired. 
Mr.  HART.  May  I  have  1  more  minute? 
Mr.  TOWER.  I  yield  the  Senator  1 
additional  minute. 

Mr.  HART.  In  the  housing  complex  in 
the  Elmwood  area  of  Detroit  certain  of 
the  energy  xmits  are  provided  through 
gas.  others  through  electricity;  and  in 
e«M;h  case,  the  reason  was  that  the  par- 
ticular element  delivered  the  energy  at 
the  lowest  cost. 

So  there  was  no  preferential  or  ex- 
clusive dealing  hand-hold  given  in  this 
case,  and  the  FHA  restrictions  and  reg- 
ulations should  forestall  it  in  any  case. 
Finally.  Mr.  President,  if  we  are  going 
to  zero  in  on  urban  centers.  If  we  are  to 
get  new  low-income  housing  in  deterio- 
rating centers  of  our  cities,  a  utility  is 
more  likely  to  step  forward  and  \mder- 
take  participation  in  this  kind  of  con- 
struction than  other  businesses.  The  con- 
struction Itself  is  subject  to  a  good  bit 
of  redtape  and  regulation  through  HUD. 
A  utility  is  used  to  living  with  regulation. 
Other  businesses  are  less  willing  to  un- 
dertake the  experience. 

I  hope  very  much  that  the  action  of 
the  committee  will  be  sustained. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TOWER.  I  yield  3  minutes  to  the 
junior  Senator  from  Michigan  (Mr. 
Griffik). 

Mr.  GRIFFIN.  Mr.  Presictent.  I  rise  to 
associate  myself  with  the  remarks  of 
my  senior  colleague  from  Michigan  and 
to  urge  that  the  Senate  sustain  the  com- 
mittee's position  by  voting  down  the 
pending  amendment. 

If  we  do,  we  will  be  carrying  out.  not 
only  the  recommendation  of  the  De- 
partment of  Housing  and  Urban  De- 
velopment Secretary,  but  also  that  of 
the  Securities  and  Exchange  Commis- 
sion which  supports  the  provision  in  the 
bill  and  is  in  accord  with  its  objectives. 
I  would  share  the  concern  of  the  Sen- 
ator from  Montana  if  the  provision  in 
the  bill  were  broader  in  scope  and  opened 
the  door  too  wide  to  allow  utility  com- 
panies to  engage  in  any  and  every  ac- 
tivity. But  the  provision  is  very  carefully 
limited,  and  the  SEC  would  still  have 


control.  It  merely  gives  certain  authority 
to  the  SEC  which  it  does  not  have  now. 
As  the  senior  Senator  from  Michigan 
has  pointed  out,  there  are  housing  proj- 
ects in  the  State  of  Michigan  that  await 
this  legislation.  There  are  housing  proj- 
ects in  other  parts  of  the  country  that 
await  this  legislation.  Surely,  we  should 
be  desirous  of  getting  more  private  and 
nonpublic  investment  in  the  housing 
field.  Utility  companies  have  a  unique 
interest  in  rehabilitating  the  inner  city. 
Aside  from  whatever  profit  that  might 
be  associated  with  housing  projects,  the 
utility  comiJany  has  an  overriding  inter- 
est in  making  sure  that  the  inner  city 
does  not  decay. 

It  seems  to  me  that  we  ought  to  take 
advantage  of  that  motivation,  that 
unique  interest  which  binds  the  utility  to 
the  inner  cities.  And  we  ought  to  allow 
the  leeway  and  flexibility  so  a  utility 
company  can  build  low-  and  middle- 
income  housing. 

The  provision  in  this  bill  is  a  step  in 
the  right  direction.  I  am  very  glad  that 
the  administration  supports  it.  and  I 
think  the  Senate  would  make  an  im- 
fortunate  mistake  if  we  now  were  to 
strike  this  provision  out  by  agreeing  to 
the  amendment  of  the  Senator  from 

Montana.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  I  might  suggest 
the  absence  of  a  quorum,  without  the 
time  being  charged  to  either  side. 

The  PRESIDING  OFFICER.  Is  there 

objection?  The  Chair  hears  none,  and  it 

is  so  ordered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 

the  roll. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 

quonmi  call  be  rescinded.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President.  I  move 
that  the  amendment  of  the  Senator  from 
Montana  (Mr.  Metcalf)  be  tabled. 

The  PRESIDING  OFFICER.  The  mo- 
tion of  the  Senator  from  Texas  is  not  in 
order  until  all  time  is  used  or  yielded 
back. 

Mr.  METCALF.  Mr.  President,  will  the 
Senator  yidd? 

Mr.  TOWER.  The  Senator  can  proceed 
on  his  own  time. 

Mr.  METCALF.  I  have  4  minutes  left, 
and  I  understand  that  the  Senator  from 
Texas  has  9  minutes.  I  would  suggest 
that  he  yield  time  back  and  let  me  use 
my  4  minutes. 

Mr.  HART.  Mr.  President,  would  the 
Senator  reserve  a  half  minute  for  me? 
Mr.  TOWEK.  I  would  like  to  reserve 

part  of  my  time.  

The    PRESIDING    OFFICER.     Who 

yields  time? 

Mr.  METCALF.  The  Senator  from 
Montana,  as  the  author  of  the  amend- 
ment, would  like  to  have  a  couple  of  min- 
utes to  close  this  debate. 

Mr.  TOWER.  Time  is  available  on  the 

bill. 

Mr.  METCALF.  The  Senator  from 
Texas  already  has  indicated  that  he 
wants  to  close  debate  by  attempting  to 
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make  a  motion  to  table,  which  the  Chair 
ruled  was  out  of  order. 

Mr.  TOWER.  Mr.  President,  I  yield 
bade  all  but  I  minute  of  my  time. 

Mr.  MANSFIELD.  And  that  will  be 
given  to  the  Senator  from  Michigan  (Mr. 
Hart). 

Mr.  TOWER.  The  Senator  from  Mon- 
tana would  not  want  me  to  gag  the  Sen- 
ator from  Michigan,  would  he? 

Mr.  METCALF.  I  would  be  delighted  to 
have  the  Senator  from  Michigan  have  as 
much  time  as  possible.  My  delightful  col- 
league and  I  sdready  have  had  some  col- 
loquy on  this  matter  in  his  own  Subcom- 
mittee on  Antitrust  and  Monopoly. 

Mr.  President,  on  September  25,  1969, 
in  the  Public  Utilities  Fortnightly,  there 
was  a  suggestion  to  all  the  utility  com- 
panies to  go  into  this  kind  of  housing 
business.  Let  me  read  a  couple  of  para- 
graphs: 

Niagara  Mohawk  would  organise  a  wholly 
owned  subsidiary  for  each  project.  Each  proj- 
ect would  have  a  40-year,  90  percent  FHA 
guaranteed  mortgage. 

That  is  after  the  subsidy — 

While  the  subsidiary  would  be  limited  to 
a  «  per  cent  return  on  Its  10  per  cent  eqtilty. 
the  property  could  be  depreciated  In  Ita  en- 
tirety (8um-of- the- years  digits)  over  a  ten- 
year  period,  producing  In  each  year  a  tax 
loss  for  consolidation  with  Niagara  Mohawk's 
own  tax  return.  At  the  end  of  the  deprecia- 
tion period,  the  property  could  be  sold  at 
Its  cost  or  even  given  away  to  an  eleemo- 
synary Institution.  All  this  would  produce 
an  annual  average  return  on  equity  over 
the  ten-year  period  In  excess  of  20  per  cent. 
While  the  dollars  Involved  might  be  small 
In  relation  to  utility  operations,  the  finan- 
cial Integrity  of  the  housing  program  would 
be  assured. 

So  here  is  an  open  option,  without 
consideration,  without  debate,  without 
hearings,  without  a  word  of  testimony, 
in  order  to  give  the  utilities  an  extra 
tax  break.  It  has  not  gone  to  the  Com- 
mittee on  Finance;  it  has  not  gone  to 
the  Committee  on  Commerce.  It  ema- 
nated from  the  Committee  on  Banking 
and  Currency  as  an  amendment  that 
appeared  from  somewhere,  out  of  the 
dark,  in  a  utility  blackout  on  an  irrele- 
vant housing  bill. 

I  want  to  read  an  excerpt  from  an- 
other letter.  This  is  from  the  National  Oil 
Fuel  Institute,  Inc..  December  5,  1969. 
smd  I  ask  unanimous  consent  that  the 
entire  letter  be  printed  at  this  point  in 
the  Rkcoro. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Nationai.  Oh.  Fuk,  iNsrnuT*,  Iwc. 

New  York.  N.Y.,  December  S.  1969. 
Hon.  Lbe  MrrcALT, 
U.S.  Senate. 
Waahington,  D.C. 

Dkak  Skmato*  Mctcalt:  I  have  reviewed 
the  reply  of  the  PPC  concerning  the  Franklin 
Real  Estate  Company  In  which  they  list  the 
officials  and  directors  and  their  remuneration. 

I  think  the  question  and  the  FPC  answer 
misses  the  major  point. 

The  Pranklln  Real  Estate  Company  is  a 
Pennsylvania  corporation,  wholly  owned  by 
the  Ohio  Power  Company.  Their  pattern  of 
operation  strongly  suggests  they  are  engaged 
in  antl -competitive  practices  through  a  con- 
certed effort  to  monopolize  the  market  by  re- 
stricting construction  In  new  residential  land 
development  to  electric  energy. 


For  example,  the  Ohio  Power  has  entered 
agreements  with  developers  and  contractors, 
as  recorded  In  Volume  2941,  Page  504  of  the 
Stark  County  Records,  In  which  said  con- 
tractor was  Induced  to  agree  to  the  follow- 
ing: 

■"Contractors  will  not  erect  or  permit  to 
be  erected  any  bouse  on  the  hereinafter  de- 
scribed real  estate  which  shall  use  any  source 
of  heat  or  space  beating  other  than  elec- 
tricity." 

The  question  which  must  be  answered 
thus  presents  Itself: 

Is  the  Ohio  Power  Company  through  Its 
wholly  owned  subsidiary  incorporated  under 
the  laws  of  another  state,  using  Its  legal 
monc^oly  franchise  In  one  business  (the 
electric)  to  extend  Its  monopoly  Influence 
Into  an  unregvUated  sector  (real  estate  busi- 
ness) ?  And. 

Is  this  practice  of  a  utUlty,  through  lU 
subsidiary  of  using  a  restrictive  covenant  to 
Induce  the  Installation  of  the  utility's  service 
on  an  exclusive  basis  a  violation  of  the  fed- 
eral statutes? 

A  Pennsylvania  electric  utility  engaged  In 
a  practice  very  similar  to  this  announced  Its 
voluntary  withdrawal  from  said  practice 
when  the  Department  of  Jxistlce  became  In- 
terested. 

However.  I  don't  believe  we  should  have  to 
ferret  out  Individual  cases  and  go  through 
long  drawn  out  procedure  of  slclng  the  De- 
partment of  Justice  on  them. 

What  the  consumer  really  needs  Is  a  clear 
statement  by  the  Department  of  Justice  that 
such  practices  by  utilities  are  an  Invitation 
to  prosecution. 
OordlaUy, 

ROBXBT   D.   LTKCH. 

Vice  Preatdent. 

Mr.  METCALF.  I  refer  to  a  portion  of 
the  letter.  The  Ohio  Power  Co.,  which  is 
the  complete  owner  of  the  Franklin  Real 
Estate  Co.,  a  Permsylvania  corporation, 
has  entered  into  agreements  with  devel- 
opers and  contractors  in  which  the  con- 
tractor was  induced  to  agree  to  the  fol- 
lowing: 

Contractors  will  not  erect  or  permit  to  be 
erected  any  house  on  the  hereinafter  de- 
scribed real  estate  which  shall  use  any  source 
of  heat  or  space  heating  other  than 
electricity. 

This  Is  exactly  what  I  am  talking 
about.  Here  is  a  major  provision  of  the 
statute  that  has  been  In  operation  since 
1935,  and  with  one  gesture,  without  hear- 
ings, without  a  determination  of  what 
the  overall  impact  is  going  to  be.  we  are 
going  to  repeal  that  section  of  the  stat- 
ute and  allow  gas  utilities  or  electric 
utilities  to  enter  into  such  contracts  as 
have  been   forbidden. 

The  Senator  from  Michigan  hM  talked 
about  a  Michigan  project.  The  Michigan 
project  is  already  underway  in  the  pres- 
ent law,  and  It  will  continue  to  operate. 

I  think  that  before  we  repeal  this  sec- 
tion. Just  with  an  outright  repeal,  and 
erase  it  with  Just  a  check  point,  we 
should  either  put  restrictions  on  it,  make 
some  legislative  history,  and  have  some 
hearings,  and  then  determine  exactly 
what  the  impact  of  repeal  will  be.  Again 
I  say  to  the  committee,  and  I  say  to  my 
friend  from  Michigan,  it  may  be  that  af- 
ter proper  hearings  the  Senator  from 
Montana  will  agree  that  this  is  the  only 
way  we  can  build  houses;  but  I  say,  right 
now,  the  housing  situation  Is  In  sad  shape 
if  we  have  blindly  to  go  out  and  repeal 
major  landmark  legislation  in  order  to 
build  houses. 


Mr.  HART.  Mr.  President,  I  ask  iman- 
imous  consent  that  a  letter  dated  Au- 
gust 18  to  the  Committee  wi  Commerce, 
to  the  Senator  from  Washington  (Mr. 
Magnuson)  from  Secretary  of  HUD 
George  Romney,  a  letter  to  me  dated 
July  8,  from  Hugh  C.  Daly,  executive  vice 
president  of  the  Michigan  Consolidated 
Gas  Co.,  and  an  article  published  in 
the  Detroit  News  entitled  "Michigan 
Housing  in  Crisis— 1,380,000  Dwell  in  De- 
cay," written  by  Carl  Konzelman,  be 
printed  in  the  Record,  which  make  plain 
from  which  source  this  amendment 
came. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

AUGUBT  18, 1970. 
Hon.  Wakkkn  O.  Maontjson, 
Chairman,   Committee   on   Commerce.    U.S. 
Senate.  Washington.  D.C. 
Deab  Ma.  Chamman:  I  am  enclosing  for 
consideration  by  the  Senate  Commerce  Com- 
mittee a  bill  which  would  enable  public  util- 
ity holding-company  systems  to  participate 
in  Federally-assisted  programs  to  provide  low 
and  moderate  income  housing. 

The  bill  would  amend  the  Public  ITtlllty 
Holding  Company  Act  of  1935  to  permit  such 
utilities  to  construct,  own  or  operate  Fed- 
erally-assisted low  and  moderate  Income 
housing  either  Individually  or  In  partnership 
with  a  nationai  housing  corporation  created 
or  organized  pursuant  to  Title  IX  of  the 
Hoxislng  and  Urban  IJevelopment  Act  at  1968. 
Under  the  bUl.  the  Securities  and  Exchange 
Commission  wotUd  retain  the  authority  to 
regulate  the  extent  and  natiire  of  participa- 
tion by  holding  company  systems  In  these 
l.ouslng  activities,  thereby  assuring  continu- 
ing review  by  the  Commission  In  the  interests 
of  the  utility's  consumers  and  investors. 

The  legislation  Is  necessary  because  of  a 
recent  ruling  by  the  S.E.C.  that  the  Holding 
Company  Act  does  not  empower  the  S.E.C.  to 
authorize  utUltles  subject  to  the  Act  to  par- 
ticipate in  such  housing  activities.  The  de- 
cision of  the  8.E.C.  did  not  suggest,  however, 
that  utility  participation  In  low  and  moder- 
ate Income  housing  programs  Is  contrary  to 
the  Interests  of  utUlty  consumers  or  Invee- 
tors.  The  SJI.C.  recognized  the  policy  of  the 
Nationai  Ho\i8lng  Act  to  assist  private  Indus- 
try In  housing  programs  but  concluded  by  a 
3-a  vote,  that  utUlty  holding-company  activ- 
ity In  this  field  was  not  contemplated  by  the 
Holding  Company  Act  as  originally  enacted 
In  1935.  This  reversed  a  previous  3-1  S.K.C. 
decision  which  had  authorized  a  utility  sub- 
ject to  the  Act  to  construct  low  and  moderate 
income  housing. 

I  am  pleased  to  report  that  the  S.E.C.  has 
participated  In  the  drafting  of  the  subject 
bill  and  has  stated  that  It  has  no  objection 
to  its  passage. 

I  recognize  that  utlUty  holding-company 
systems  represent  only  a  fraction  of  the  na- 
tion's pubUc  utlUtles  and  that.  In  terms  of 
dollar  mvestment  and  number  of  housing 
units  produced,  their  contribution  to  solving 
the  critical  housing  needs  of  low  and  mod- 
erate Income  families  might  be  deemed  to 
be  minimal.  However,  for  some  time  this 
Department  has  recognized  the  imlque  and 
valuable  role  that  public  utility  companies 
can  play  in  providing  low  and  moderate  In- 
come housing  In  their  service  areas.  These 
con^MUiles  have  a  special  social  and  economic 
Interest  In  the  stablUty  and  well-being  of 
the  communities  In  which  they  do  busmess. 
They  have  the  ability  and  resources  to  fi- 
nance and  construct  low  and  moderate  In- 
come housing,  can  work  effectively  with  the 
branches  of  government  Involved  In  hoiislng 
and,  as  business  leaders  of  their  communi- 
ties, can  play  a  catalytic  role  In  Involving 
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other  business  leaders  In  local  housing  and 
community  development  problems. 

While  many  private  businesses  are  unwlll- 
mg  to  subject  themselves  to  government 
controls  and  do  not  desire  to  participate  In 
low  and  moderate  Income  housing,  we  have 
found  that  a  nxunber  of  utUlty  holding- 
company  systems  are  willing  and  able  to  be- 
come involved  In  this  much  needed  hous- 
ing construction.  The  Department  beUevee 
that  they  can  make  a  contribution  toward 
attaming  our  national  housing  goals  and 
should  be  encouraged  to  do  so. 

I  realize  that  there  are  many  important 
matters  before  your  Committee,  but  I  sin- 
cerely hope  that  you  may  act  upon  this  blU 
at  the  earUest  possible  date.  The  S.E.C.'s  re- 
cent decision,  which  was  noted  above,  has 
halted  plans  for  the  Immediate  construction 
of  a  nximber  of  low  and  moderate  income 
houRlng  units  and  has  postponed  planning 
for  other  projects. 
Sincerely, 

OXOBOX    ROMJTKT. 


Michigan  Consolidated  Oas  Co., 

Detroit,  Mich..  July  8.  1970. 
Re  Participation  of  PubUc  UtlUty  Holding 
Companies  In  Low  and  Moderate  Income 
Housing. 
Hon.  Philip  A.  Hakt, 
VS.  Senator. 
Senate  Office  Building. 
Washington.  D.C. 

Deak  Senator  Ha«t:  I  appreciate  very 
much  the  time  you  and  Mr.  CLeary  gave  to 
Mr.  Seder  and  me  on  June  29  to  discuss  the 
role  of  UtUltles  in  the  construction  of  low 
and  moderate  Income  housing.  As  we  Indi- 
cated to  you.  It  Is  our  understanding  that 
HUD  will  recommend  an  amendment  to  the 
Public  Utility  Holding  Company  Act  of  1935 
authorizing  the  Securities  and  Exchange 
Commission  to  permit  holding  company  sys- 
tems to  participate  In  these  essential  housing 
programs,  and  we  earnestly  request  your  sup- 
port of  this  legislation. 

In  order  to  assist  In  your  consideration  of 
thU  matter,  we  thought  It  might  be  helpful 
to  recapitulate  some  of  the  points  raised  at 
the  meeting  as  well  as  providing  the  Infor- 
mation requested  by  you  or  Mr.  OTjeary. 

The  key  question  raised  In  our  discussions 
was  whether  a  utUlty,  by  constructmg  hous- 
ing, has  a  captive  market  for  Its  service  with- 
out regard  to  the  relative  economics  of  other 
energy  sources.  The  answer  to  that  question. 
Insofar  as  low  and  moderate  income  housing 
projects  regulated  by  the  FHA  are  concerned. 
Is  unequivocally  no. 

The  FHA  closely  supervises  and  regulates 
every  aspect  of  the  construction  and  opera- 
tion of  housing  unite  subject  to  Its  Juris- 
diction, Including  the  uUllty  services  to  be 
provided.  For  example.  Section  72962.6  of 
the  FHA  Valuation  Analysis  Manual  for 
multl-famUy  hoiislng  provides  In  part: 

"The  utility  systems  and  building  compo- 
nente  proposed  must  be  examined  to  deter- 
mine that  they  are  the  most  economical  and 
beneficial.  In  terms  of  low  operating  coete, 
and  consequently  low  rente,  to  the  project 
occupante."  ^.     „ 

Again.  In  the  FHA  Manual.  Appendix  Un- 
derwriting Reports  and  Forms,  Form  2264— 
Basic  Valuation  Instructions,  relating  to  fuel, 
provides  as  follows: 

'Heating  equipment  and  or  systems  se- 
lected In  all  proposed  construction  cases  shall 
be  tliat  system  which  Is  most  economical  to 
operate  from  the  standpoint  of  annual  oper- 
ating expenses.  In  those  cases  where  the 
sponsor  or  Its  representatives  Insists  on  spec- 
ifying a  system  which  In  the  opinion  of  FHA 
does  not  meet  the  above  requirements,  the 
file  of  sponsor's  justifying  date  shall  be  sub- 
mitted to  the  director  of  appraisal  and  mort- 
gage risk  division  for  decision." 

Thus,  the  adoption  of  a  more  expensive 
utility  service  than  that  avaUable  from  an- 


other sowce,  with  consequent  higher  rente, 
clearly  would  not  be  tolerated  by  the  FHA. 

Michigan  ConsoUdated  has  recognized 
from  the  outeet  that  the  choice  of  energy 
sources  m  Ite  housing  projecte  must  be  based 
strictly  upon  relative  economics.  As  we  In- 
dicated in  our  discussions,  we  have  accord- 
ingly utUlzed  gas  for  space  heating,  water 
heating  and  cooking  In  our  hoiislng  projecte 
but  have  used  electricity  purchased  from  the 
local  electric  utility  for  all  other  uses,  in- 
cluding the  installation  of  heavy-duty  wiring 
and  In-the-waU  sleeves  for  electric  air  con- 
ditioning. We  have  not  adopted  the  use  of  gas 
for  on-site  generation  of  electricity,  nor  were 
the  gas  appliances  installed  In  our  housing 
projecte  purchased  from  Michigan  Con- 
solidated. We  have  insteUed  electric  garbage 
disposals  in  the  kitchen  sinks  and  have  not 
Installed  gas  incinerators  for  the  burning  of 
garbage. 

The  atteched  sheete  show  the  comparative 
coste  of  gas,  electricity,  fuel  oU  and  coal 
(where  applicable)  for  the  respective  uses  for 
which  gas  was  selected  in  the  projecte  con- 
structed by  Michigan  ConsoUdated  Homes 
CorporaUon.  Sheet  1,  which  was  prepared 
from  data  published  by  the  Detroit  office  of 
FHA,  shows  that  the  cost  of  heating  apart- 
ment-size unite  In  the  Detroit  area  with  fuel 
oU  and  coal  Is  from  33%  to  50%  more  expen- 
sive than  with  gas.  ApparenUy  because  of  Ite 
high  cost  for  space  heating,  electricity  is  not 
Included  In  the  comparison. 

Sheet  2  Is  a  comparison  prepared  by  Michi- 
gan Consolidated  showing  comparative  coste 
for  heating,  water  heating  and  cooking  in  ite 
service  area.  The  cost  of  heating  with  fuel 
oil  or  coal  Is  shown  to  be  25%  to  45%  higher 
than  gas,  and  electricity  coete  approximately 
3Vi  tlmee  more  than  gas  for  space  heating. 
Electricity  coste  80%  more  than  gas  for  water 
heating  and  three  times  as  much  as  gas  for 
cooking.  Thus,  the  economic  advantage  of 
using  gas  for  these  purpoeee  Is  clear  and  un- 
questionable. I  might  add  that  we  have 
checked  with  the  Foimdation  for  Coopera- 
tive Housing,  Inc..  which  has  sponsored  ot 
manages  approximately  16.000  mulU-family 
living  unite  In  Michigan  constructed  under 
Section  221(d)(3)  of  the  National  HouMng 
Act.  and  have  been  advised  that  none  of 
those  unite  is  heated  with  electricity. 

In  summary,  to  the  extent  that  a  uUUty 
might  attempt  to  prefer  Ito  own  service  to 
another  energy  source  providing  a  lower  cost 
to  tenants — a  course  which  we  have  never 
followed  and  would  under  no  circumstances 
entertain — the  FHA  has  both  the  authority 
and  the  expertise  to  protect  the  poibllc  in- 
terest against  such  actions. 

Two  somewhat  related  polnte  raised  in  our 
discussions  concern  the  effect  of  the  proposed 
leglBlatton  on  the  S.E.C.'8  continuing  juris- 
diction over  holding  company  lnv<dvement 
in  the  housing  field  and  the  effect  of  such 
Involvement  on  the  company's  ablUty  to  raise 
capital  to  provide  utility  service. 

Under  the  contemplated  legislation,  as  we 
understand  It,  the  S.E.C.  would  have  con- 
tlniUng  Jurisdiction  over  holding  company 
proposals  to  construct  low  and  moderate  In- 
come housing  projecte  and  would  thus  have 
full  authority  to  prevent  the  holding  com- 
pany from  becoming  predominantly  a  hous- 
ing corporation  or  from  Jeopardizing  its 
ability  to  raise  capital  for  utility  purpoees. 
In  fact,  the  S.E.C.  would  have  all  of  the 
Jurisdiction  It  possesses  today  to  regulate  the 
scope  or  extent  of  holding  company  partici- 
pation in  housing  projecte;  the  proposed 
amendment  would  simply  eliminate  the  bar- 
rier to  any  participation  In  Government  sup- 
ported housing  programs  under  the  Holding 
Company  Act  as  now  Interpreted  by  the 
SJl.C. 

I  should  add  in  this  connection  that  the 
possibUlty  of  our  becoming  Involved  in  low 
and  moderate  Income  housing  projecte  to 
a  point  that  Jeopardizes  our  Systems 
abUlty  to  raise  capital  for  utility  purposes 


Is  remote  and  unrealistic  tmder  any  reason- 
ably foreseeable  circumstances.  For  example, 
under  Michigan  Consolldated's  present  pro- 
gram   of    constructing    approximately    600 
dweUlng  unite  annually,  Ite  equity  Invest- 
ment In  such  projecte  would  total  only  •l,- 
000,000  per  year,  smce  approximately  90%  of 
the  cost  is  provided  by  FHA  Insured  mort- 
gages. This  compares  with  Michigan  ConsoU- 
dated's  total  equity  of  nearly  $200,000,000  and 
an  equity  investment  of  over  $450,000,000  for 
the  American  Natural  system   as   a  whole. 
Michigan  Consolldated's  total  assete  amount 
to  over  $600,000,000  and  the  American  Nat- 
ural system's  assete  to  over  $1.6  bUUon.  Thus, 
the  Investment  In  hoxislng  contemplated  by 
Michigan  ConsoUdated's  present  program  Is 
de  minimis  relative  to  the  total  size  of  the 
company  and  the  holding  company  system 
of  which  It  Is  a  part. 

A  third  quesUon  raised  at  our  meeUng 
was,  in  essence,  why  It  Is  either  necessary 
or  desirable  for  pubUc  utUltles  to  partici- 
pate In  low  and  moderate  Income  housing 
programs.  We  are  convinced,  and  we  believe 
that  HUD  shares  our  view,  that  participation 
by  public  UtUltles  In  Government  assisted 
housing  programs  is  of  great  significance 
in  the  effort  to  provide  decent  homes  for  low 
and  moderate  income  famiUes. 

Because  of  the  regulation  of  rate  of  return 
and  rente  and  other  restricUons  necessarily 
imposed    upon    Umited    dividend    corpora- 
tions by  the  Nationai  Housing  Act  and  FHA 
regulations,  many  businesses  are  unwUllng 
to  participate  as  sponsors  of  low  and  mod- 
erate income  housing  projecte.  However,  the 
construction     and     operation     of     housing 
projecte  under  FHA  regulation  U  remark- 
ably   slmlllar   to   utlUty   regulation.   Rente, 
Uke  uUllty  rates,  are  set  by  a  government 
agency  and  may  only  be  increased  upon  a 
shovrtng  of  higher  operating  coste.  The  rate 
of  return  on  the  company's  Investment  In  a 
housing  development  Is  regulated,  again  like 
return  on  utility  operations.  A  uniform  sys- 
tem of  accounte  is  prescribed  for  the  hous- 
ing operation  which  Is  simUar  to  that  pre- 
scribed   for    utility    companies.    A    limited 
dividend  corpOTatlon  must  file  detaUed  re- 
porte    on    Ite    operations,    much    like    the 
utlUty's  periodic  reporte  to  stote  and  fed- 
eral   regulatory    bodies.    In    short,    because 
utilities  are  accustomed  to  operating  within 
the   regulated   framework   required   by   the 
Federal  housing  Uws,  they  are  more  wUUng 
to  construct  and  operate  Government  sup- 
ported  housing  projecte  than  many  other 
businesses. 

Second,  utmty  companies  serving  urban 
areas  are  necessarily  committed  to  the  long- 
range  welfare  of  those  areas.  Unlike  many 
other  busmessee.  a  utUlty  cannot  simply 
remove  Ite  plant  and  work  force  to  an  out- 
lying area  to  avoid  urban  problems.  A  utU- 
Ity's  investment  In  service  faculties  and  Ite 
customers  are  located  in  the  urban  areas  It 
serves.  Ite  Interest  In  the  rebtUldlng  and 
rehabUltotlon  of  those  areas  Is  direct  and 
compelling.  Thus,  in  addition  to  social  In- 
centives, the  UtUlty  has  an  economic  Incen- 
tive m  the  rebuUdlng  of  the  cities  that  makes 
It  a  logical  and  sometimes  indispensable 
catalyst  In  the  Initiation  and  successful  Im- 
plementation of  low  and  moderate  housing 
programs. 

Finally,  utilities  generaUy  have  the  man- 
agerial and  financial  resources  necessary  to 
ensure  efficient  construction  and  operation  of 
low  and  moderate  Income  housing  projecte. 
Under  circumstances  where  time  Is  money, 
and  the  prompt  construction  of  projecte  Is 
essential  to  carry  out  housing  programs,  such 
expertise  is  of  real  value. 

We  would  be  very  glad  to  provide  any  other 
information  on  this  subject  that  you  or  your 
staff  should  desire. 

Very  truly  yours, 

Hugh  C.  Dalt. 
Executive  Vice  President. 
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FHA  HEATING  COST  DATA' 


Annual  cost 

Pwtwit  over 
(under)  gas 

700-$qu*re-ioot  unit: 

72  . 

Oil              

96 

133 

Cojl                 

108 

ISO 

800-squ«rt-laot  unit: 

84  . 

Oil           

108 

i29 

Call             

120 

143 

I,000-«|UMe-toot  unit: 

108  . 

Oil             

M4 

133 

Coil              

156 

144 

1 

COMPARATIVE  COSTS  OF  COMPETITIVE  FUELS  FOR  HEAT- 
ING. WATER  HEATING.  AND  COOKING  FOR  MICHIGAN 
CONSOLIDATED  GAS  CO.  SERVICE  AREA! 


Hwtint: 

Gi$ 

CmI 

Oil 

Electficrty. 
Water  Iwatini: 

Gas 

Electricity. 
Cookinj: 

Gas 

Electricity. 


$122 
1S2 
177 
432 

35 

63 

9 
28 


125 
14S 
354 


180 


311 


1  Fe<»er»l  Housinf  Administration— Utility.  Maintenance,  and 
Heabni  Cost  Aug.  21.  1968.  , 

>  Statistics  have  been  computed  t>ased  on  the  average  annual 
resMlential  heating  requirements  lor  customers  within  Michigan 
Consolidated  Gas  Co.'s  service  area. 

I  From  the  Detroit  News,  July  3.  19701 

Michigan  Hottsimo  in  Cwsis  :  1.380.000  Dwku. 

ne  Decat 

(By  Carl  Konzelman) 

Mlchlgmn'a  housisg  Inventory  has  a  high 

percentage  of  dilapidation  and  the  prospecU 

lor  improvement  are  slight. 

In  short,  the  state  has  a  massive  hotislng 
crisis. 

These  are  conclualona  to  be  drawn  irom 
a  newly  published  study.  "Michigan's  Hous- 
ing Conditions."  conducted  by  Market  Opin- 
ion Research  for  the  Office  of  Planning  Co- 
ordination m  co-operation  with  the  Michigan 
State  Housing  Development  Authority. 

C!onducted  to  measure  the  physical  condi- 
tion of  Michigan  housing  and  to  calculate 
the  extent  of  Michigan  housing  needs,  the 
study  reflect*  some  ■urprUing  elements. 
These  Include: 

Item:  Some  168.000  Michigan  families  Uve 
In  "very  poor"  housing — homes  that  are  di- 
lapidated and  ruined  or  close  to  niln.  In- 
volved m  these  famUy  uniU  are  at  least 
507.000  persons. 

Another  273.000  households,  including 
some  873.000  persons,  are  dwelling  In  "poor" 
and  deteriorating  conditions. 

Conditions  have  been  worsening,  with 
"very  poor"  housing  Increasing  from  85,425 
units  in  1980  to  158.000  In  1969  despite 
average  annual  housing  starts  of  60.600. 

"Poor"  housing  declined  slightly  since  the 
1980  census  but  Is  expected  to  reach  318,600 
units  by  1975  l>ecause  of  the  rapidly  increas- 
ing hollaing  that  will  l>e  40  years  old  In  the 
next  five  yeua. 

Item:  Surprisingly  dilapidation  Is  not  con- 
fined to  Inner  city  areas  nor  to  poor  people. 
Roughly  equal  numbers  of  whites  and 
blacks  live  under  poor  housing  conditions. 
Among  families  earning  $10,000  or  more 
annuaUy.  53,900  lived  in  poor  housing  at  the 
end  of  1969.  This  figure  was  13  percent  of 
the  "poor"  housing  total. 

Among  families  earning  »7,000-ei0,000,  70,- 
8(X)  or  16  percent  of  the  total,  were  poorly 
housed.  In  the  $3,000-87.000  group,  tli«r$ 
were  110.000  dwelling  units,  or  26  percent 
of  the  "poor"  hovislng. 

Some  102.300  households  with  family  In- 
comes under  $3,000.  or  34  percent,  are  in 
"poor"  housing. 
Item:    Dlssatlsf action    with    bousing    In 


common,  aa  are  hopes  for  improvement. 
Some  499.000  Michigan  people  In  156,000 
homes  Uve  in  poor  housing  and  are  involved 
in  a  search  for  l)etter  housing. 

But,  tragically,  large  numbers  of  Michigan 
families  In  poor  housing  do  not  have  the 
economic  means  of  bettering  themselves. 

This  "noneffective  demand.'"  totaling  293,- 
800  units,  involves  940,000  people  of  all  ages. 
Only  2  percent  of  those  In  poor  housing 
have  the  financial  and  Income  capability  to 
purchase  on  the  open  market  without  some 
form  of  government  help. 

Item:  Analyzing  state  housing  needs,  the 
study  notes  need  for  62,000  units  at  the  very 
poorest  level  up  to  a  maxlmtim  of  431,600 
units  In  all  levels  of  hotuing. 

New  residential  construction  Is  not  keep- 
ing pace  with  the  rate  of  decay  and  in  fact 
is  not  even  keeping  up  with  the  number  of 
new  families  being  formed. 

"In  short,  the  basic  trends  are  not  only 
unfavorable,  the  programs  to  date  have  not 
changed  the  patterns, "  said  the  study. 

Item:  Some  98  percent  of  those  in  poor 
housing  are  eligible  for  federal  housing 
subsidy  or  for  moderate  Income  housing  rro- 
grams. 

The  minimum  estimate  of  those  eligible 
for  federal  aid  is  293.800  hotiseholds.  while 
the  new  state  moderate  income  subsidy  pro- 
gram for  those  with  Incomes  of  $8.000-$12.- 
000  wotild  mean  an  additional  59300  house- 
holds were  eligible. 

The  study  was  conducted  as  a  guide  for 
the  state  housing  authority  In  planning 
help  m  solving  the  housing  crisis.  The  au- 
thority has  obtained  $300  million  In  bond- 
ing capability  for  financing  low  and  mod- 
erate-income dwellings. 

Director  WUllam  Q.  Rosenberg  said  re- 
cently that  the  authority  no^^Tisa  the  ca- 
pacity to  finance  construction  of  16,000 
homes  for  75,000  people.  This  wlU  provide 
Jobs  for  22.000  building  tradesmen. 

The  program  Is  a  major  part  of  Gov.  Mll- 
llken's  housing  development  program,  which 
envisions  financing  of  50,0(X)  housing  units 
at  an  estimated  cost  of  $1  billion  In  this 
decade.  The  first  $300  mUllon  In  bonding  au- 
thority— with  the  bonds  to  be  liquidated 
out  of  revenues  from  the  bousing — Is  ex- 
pected to  be  fully  committed  within  three 
years. 

Mr.  HART.  Mr.  President,  I  hope  very 
much  that  the  position  of  the  committee 
Is  protected. 

I  shall  support  the  motion  to  table. 

Mr.  TOWER.  Mr.  President,  I  move  to 
table  the  amendment  of  the  Senator 
from  Montana  (Mr.  MncALr). 

The  PRESIDINO  OFFICER  (Mr.  Bitrd 
of  Virginia).  The  question  is  on  agree- 
ing to  the  motion  to  table  the  amend- 
ment of  the  Senator  from  Montana  (Mr. 
Metcalf)  . 

As  many  as  favor  the  amendment  will 
say  "aye,"  opposed,  "no." 

The  Chair  is  in  doubt. 

Mr.  TOWER.  Mr.  President,  I  call  for 
a  division.  

The  PRESIDING  OFFICER.  A  division 
is  called  for. 

On  a  division,  the  motion  to  table  the 
amendment  of  the  Senator  from  Mon- 
tana (Mr.  MxTCALF)  was  agreed  to. 

Mr.  JAVrrs.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  It 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  3.  between  lines  10  and  11,  add 
the  following  new  sutwectlon : 

(c)  Section  236  (b)  la  amended  by  adding 
at  the  end  thereof  the  following  language: 


"The  term  'mortgage  Insurance  premium', 
when  used  In  this  section  in  relation  to  a 
project  financed  by  a  loan  under  a  state  or 
local  program  Includes  such  fees  and  charges 
approved  by  the  Secretary,  as  are  payable 
by  the  mortgagor  to  the  state  or  local  agency 
mortgagee  to  meet  reserve  requirements  and 
administrative  expenses  of  such  agency." 

The  PRESIDING  OFFICER.  The  Chair 
would  inquire  of  the  Senator  from  New 
York  whether  this  is  the  amendment 
on  which  he  has  1  hour. 

Mr.  JAVITS.  No,  Mr.  President,  this 
is  the  amendment  on  which  there  is  one- 
half  hour  and  I  yield  myself  5  minutes. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for  5 
minutes. 

Mr.  JAVITS.  Mr.  President,  if  I  could 
have  the  attention  of  the  ranking  minor- 
ity member  of  the  committee,  in  the  ab- 
sence of  the  chairman,  and  the  attention 
of  the  Senator  from  Wisconsin  (Mr. 
Proxmire)  who  has  taken  the  manager's 
chair,  this  amendment  is,  really,  an 
tunendment  to  conform  the  law  to  a 
situation  which  we  face,  and  which  other 
States  may  face,  concerning  mortgages 
which  have  the  benefit  of  the  subsidy 
under  section  236.  where  the  Government 
subsidizes  interest  over  1  percent. 

The  facts  are  these:  The  amendment 
would  make  eligible  for  this  subsidization 
a  group  of  charges  called  "fees  and 
charges"  charged  by  the  mortgagee, 
which  is  an  official  agency,  in  my  case 
the  Housing  Finance  Agency  of  the  State 
of  New  York.  The  "fees  and  charges"  in- 
clude its  administrative  expenses  and  re- 
serves, and  so  forth,  which  a  bank,  en- 
joying this  guarantee,  would,  to  use  a 
bank  term,  load  into  its  interest  rate. 
However,  the  law  of  my  State,  and  of 
other  States  likely  to  be  in  the  same  po- 
sition, provides  that  the  agency — to  wit, 
the  Housing  Finance  Agency — must  pass 
on  to  the  borrowers  the  exact  Interest 
rate  which  it  gets  when  it  floats  its  own 
bonds.  The  practice  is  for  the  Housing 
Finance  Agency  to  aggregate  the  mort- 
gages in  its  own  hands  of  the  various 
local  housing  authorities  and  agencies 
and.  having  aggregated  them,  to  issue  its 
own  bonds.  The  bank  dealing  with  the 
same  situation  would  put  its  adminis- 
trative charges,  and  so  forth,  into  the  in- 
terest rate. 

The  Housing  Finance  Agency  and  sim- 
ilar agencies  do  not  do  that.  They  must 
pass  on  to  the  borrower  the  same  interest 
rate  they  pay  on  their  bonds.  Hence, 
merely  because  of  the  label  of  the  charge, 
or  the  label  of  the  cost,  it  is  excluded 
from  abUity  to  get  a  section  236  subsidy. 
It  does  not  include  arbitrage,  discounts, 
on  anything  resembling  any  such  costs, 
but  includes  the  administrative  expenses 
and  the  reserves  which.  I  repeat,  briefly, 
a  bank  would  normally  include  in  its 
total  interest  rate. 

Mr.  WILLIAMS  of  Delaware.  May  I 
ask  the  Senator  from  New  York,  would 
that  include  attorneys'  fees? 

Mr.  JAVITS.  Only  the  closing  fees, 
because  this  Is  an  imusual  proposition. 
They  have  their  own  lawyers,  and  so 
forth. 

Mr.  WILLIAMS  of  Delaware.  But  it 

would  include  the  cost  of  the  attorneys? 

Mr.  JAVITS.  No.  It  could  include  the 

cost  of  the  overhead  and  the  fact  is  that 
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they  employ  lawyers.  Just  as  they  employ 
clerks.  It  is  not  an  attorney's  fee,  which 
Is  a  cost  charge.  I  want  expressly,  in  stat- 
ing the  case,  to  exclude  that. 

Mr.  WILLIAMS  of  Delaware.  Because 
the  attorney's  fee  has  been  a  substantial 
part  of  the  closing  cost,  and  I  am  won- 
dering whether  they  want  a  Government 
guarantee  on  the  fees. 

Mr.  JAVITS.  No.  This  is  Just  strictly 
an  in-house  charge,  the  equivalent  of 
what  a  bank  puts  into  its  interest  rate, 
but  because  of  the  terms  in  the  State  of 
New  York  and  other  States  which  it  may 
affect,  they  cannot  call  it  anything  but 
"fees  and  charges."  Hence,  merely  be- 
cause of  the  label,  they  are  excluded  from 
the  benefit,  if  they  can  get  one,  of  a  sub- 
sidy imder  section  236. 

Mr.  PROXMIRE.  May  I  ask  the  Sen- 
ator from  New  York,  would  this,  in  effect, 
result  in  larger  payments  by  the  Federal 
Government? 

Mr.  JAVITS.  It  could  result  in  some  in- 
creased payments  but  no  more  than  if 
the  bank  were  involved.  It  would  be  ex- 
actly the  same,  except  that  these  pay- 
ments would  be  even  less,  because  they 
borrow  money  at  much  lower  rates  than 
banks  do.  Their  mortgage  charges  are 
less  than  those  of  the  banks. 

Mr.  PROXMIRE.  I  understand  that 
the  Housing  and  Urban  Development  De- 
partment supports  the  amendment,  or  at 
least  does  not  oppose  It. 

Mr.  JAVITS.  The  reason  they  cannot 
formally  support,  although  they  actually 
support  it,  is  that  they  have  not  had  a 
chance  yet  to  submit  it  to  the  Budget 
Bureau.  They  give  their  views,  which  I 
am  at  liberty  to  state.  They  certainly 
have  no  opposition  to  it,  and  see  sense 
in  it. 

Mr.  PROXMIRE.  The  Housing  Sub- 
committee tells  me  that,  in  their  view, 
this  would  probably  cost  HUD  and  the 
taxpayers  more  money. 

Mr.  JAVITS.  I  really  do  not  see  why. 
It  might  cost  them  less,  because  the  ag- 
gregate amount  of  the  interest  rate  which 
these  agencies  charge,  plus  costs  and 
fees,  is  less  than  banks.  That  Is  why  they 
are  in  business.  The  banks  put  into  the 
interest  rate  the  very  same  charges. 

Mr.  PROXMIRE.  Are  these  State  pro- 
grams? 

Mr.  JAVITS.  Yes:  that  Is  exactly 
right.  They  are  State  programs.  It  has 
brought  about  $1  billion  worth  of  addi- 
tional housing  In  our  State  because  of 
the  gifted  nature  of  this  particular  pro- 
gram. However,  because  it  carries  the 
wrong  label.  It  cannot  participate  as  a 
bank  does.  HUD  told  us  the  amendment 
is  fine  with  them. 

I  hope  very  much  that  the  committee 
can  take  this  amendment  to  conference, 
to  see  if  there  are  any  problems  with 
it. 

Mr.  PROXMIRE.  I  have  conferred 
with  the  Senator  from  Texas  (Mr. 
TowBR).  The  committee  will  be  happy 
to  take  the  amendment  to  conference. 
Under  those  circumstances,  meanwhile, 
we  will  talk  with  the  Budget  Bureau. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time  on  the 
amendment? 

Mr.  JAVITS.  ISi.  President,  I  yield 
bade  the  remainder  of  my  time. 


Mr.  PROXMIRE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  <Mr.  Byrd 
of  Virginia) .  The  question  Is  on  agreeing 
to  the  amendment  of  the  Senator  from 
New  York. 

The  amendment  was  agreed  to. 

Mr.  CASE.  Mr.  President.  I  send  to  the 
desk  an  amendment  and  ask  that  it  be 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  the  amend- 
ment as  follows: 

On  page  24.  after  Section  214.  Insert  the 
following  new  sections: 

SBcnoN  215.  SecUon  221  (f )  of  the  Nation- 
al Housing  Act  Is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  sentence:  "In 
any  case  In  which  It  Is  determined  In  ac- 
cordance with  regulations  of  the  Secretary 
that  facilities  which  could  appropriately  be 
used  for  classroom  purposes  are  available  in 
any  such  property  or  project  and  that  public 
schools  In  the  conununlty  are  overcrowded 
due  In  part  to  the  attendance  at  such  schools 
of  residents  of  the  property  or  project,  such 
facilities  may  be  used  for  such  purposes  to 
the  extent  permitted  in  such  regulations 
(without  being  subject  to  any  of  the  require- 
ments of  the  proviso  in  section  220  (d)  (8)  (B) 
(Iv)  except  the  requirement  that  the  project 
be  predominantly  residential) ." 

Section  216.  Section  236(J)  (5)  of  the  Na- 
tional Housing  Act  18  amended  by  addlog 
at  the  end  thereof  (after  and  below  sub- 
paragraph (C) )  the  foUowlng  new  sentence: 
"In  any  case  In  which  It  Is  determined  In 
accordance  with  reg\Uatlons  of  the  Secre- 
tary tliat  facilities  which  could  appropri- 
ately be  used  for  classroom  purposes  are 
available  in  any  such  proper!^  or  project 
and  that  public  schools  In  the  community 
are  overcrowded  due  In  part  to  the  attend- 
ance at  such  schools  of  residents  of  the  prop- 
erty or  project,  such  faculties  may  be  used 
for  such  purposes  to  the  extent  permitted 
In  such  regulations  (without  being  subject 
to  any  of  the  requirements  of  the  first  pro- 
viso In  subparagraph  (A)  except  the  re- 
quirement that  the  project  be  predominantly 
residential)  ." 

The  PRESIDINO  OFFICER.  How 
much  time  does  the  Senator  yield  him- 
self? 

Mr.  CASE.  Mr.  President,  I  yield  my- 
self 5  minutes.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized  for 
5  minutes. 

Mr.  CASE.  Mr.  President,  I  offCT  this 
amendment  on  behalf  of  myself  and  my 
colleagues,  the  Senator  from  New  Jer- 
sey (Mr.  Williams)  and  the  Senator 
from  Pennsylvania  (Mr.  Scott).  The 
purpose  of  the  amendment  Is  a  very 
simple  one. 

It  has  come  to  my  attention  particu- 
larly because  of  a  situation  which  has 
arisen  in  the  city  of  Newark  where  we 
are  increasingly  faced  with  a  situation 
involving  a  heavy  concentration  of 
school-age  children  in  federally  subsi- 
dized housing  projects.  The  situation 
contributes  directly  to  the  overcrowding 
of  certain  of  our  schools. 

In  Newark,  for  example,  an  elemen- 
tary school  across  the  street  from  one 
siuh  housing  project  is  designed  for 
1.600  students.  The  school  now  has  1,800 
students  already  enrolled.  There  are 
2.300  youngsters  in  the  neighborhood. 
In  fact,  the  entire  city  of  Newark  has 


10,000  more  youngsters  than  It  has  class- 
room seats. 

The  housing  law  now  permits  non- 
dwelling  facilities,  community  facilities, 
and  even  some  commercial  facilities  in 
federally  subsidized  housing  projects. 
But  the  law  contains  no  language  specif- 
ically authorizing  the  use  of  federally 
subsidized  housing  projects  for  classroom 
facilities. 

This  amendment  is  intended  to  remedy 
that  defect. 

I  might  say  here  that  the  Newark 
Board  of  Education  and  the  housing  au- 
thority in  Newark  have  come  to  an  un- 
derstanding about  the  facilities  which 
can  be  used  and  can  be  leased  by  the 
board  of  education  and  be  paid  for  with 
satisfactory  rental  pay. 

The  board  of  education,  the  mayor, 
and  the  school  people  came  down  to  see 
the  officials  in  HUD.  They  were  sym- 
pathetically received,  but  were  told  that 
HUD  was  reluctant,  without  congres- 
sional authority  in  this  matter  of  schools, 
to  go  ahead. 

The  amendment  leaves  the  matter  en- 
tirely at  the  discretion  of  the  Secretary 
of  Housing  and  Urban  Development.  It 
is  not  mandatory.  HUD  has  full  author- 
ity imdet  the  amendment,  or  would  have, 
to  establish  the  regulations  which  would 
have  to  be  complied  with. 

Where  schools  are  overcrowded  be- 
cause of  the  large  number  of  childroi 
living  in  nearby  federally  subsidized 
housing  projects,  this  amendment  would 
permit  the  use  of  a  portion  of  these  hous- 
ing facilities  for  classroom  purposes. 

The  House  Banking  and  Currency 
Committee,  which  is  still  considering  the 
Housing  Act  of  1970  in  executive  session, 
has  accepted  this  amendment  and  has 
written  It  into  the  final  version  of  the 
bill. 

I  think  there  Is  no  question  about  the 
Importance  of  this  not  only  in  New  Jer- 
sey, in  the  city  of  Newark,  and  other 
dues,  but  alBO  in  many  places  through- 
out the  country. 

I  hope  very  much  that  the  committee 
would  be  willing  to  accept  the  amend- 
ment. The  exact  limguage  which  I  have 
offered  here  has  been  incorporated  In  the 
House  bill,  as  I  say. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 
Mr.  CASE.  I  yield. 

Mr.  PROXMIRE.  Mr.  President,  does 
the  amendment  provide  or  contemplate 
that  in  new  housing  construction,  space 
would  be  provided  imder  certain  circum- 
stances for  classrooms? 

Mr.  CASE.  Subject  to  regulations  by 
HUD.  the  terms  of  the  amendment  could 
be  fairly  interpreted,  I  think  to  apply  to 
existing  housing  and  new  housing. 

Mr.  PROXMIRE.  So,  the  amendment 
would  provide  that  if  Secretary  Romney 
decided  that  there  was  a  classroom 
shortage  in  a  particular  area  and  a  large 
housing  project  was  about  to  be  con- 
structed there,  he  could  specify  regula- 
tions which  would  require  that  some  of 
the  space  be  set  aside  for  classrooms. 

Mr.  CASE.  He  could,  I  beUeve,  but  the 
burden  would  be  on  local  officials  to  prove 
the  n^eds.  I  think  I  would  say  this,  this 
is  my  own  view.  This,  I  know,  would  meet 
the  situation  we  are  trying  to  get  at  spe- 
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clflcally  in  Newark.  This  could  be  done, 
not  as  a  federally  subsidiMd  scbool.  but 
only  as  a  matter  of  convenience  under 
arrangements  under  which  the  full  value 
of  the  facilities  would  be  paid  for  in  rents 
by  the  local  school  district. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 
Mr.  CASE.  I  yield. 

Mr.  TOWER.  Mr.  President,  is  this 
more  or  less  on  a  space  available  basis? 
Mr.  CASE.  Entirely  on  a  space  avail- 
able basis.  There  is  no  intention  to  turn 
the  housing  program  into  an  education 
program  except  in  the  narrowly  limited 
situations  that  I  have  described. 

Mr.  TOWER.  Mr.  President,  it  Is  sim- 
ply a  matter  of  providing^  space  that 
could  be  used  for  schoolrooms  without 
equipping  them  or  anything  of  that  Itind. 
Mr.  CASE.  The  Senator  is  correct. 
Mr.   PASTORE.   Mr.  President,  who 
would  pay  for  the  equipment? 
Mr.  CASE.  The  board  of  education. 
Mr.  PASTORE.  The  money  authority 
is  up  to  the  local  authorities. 
Mr.  CASE.  The  Senator  is  correct. 
The    PRESIDING    OFFICER.     Who 
yields  Ume? 

Mr.  TOWER.  Mr.  President,  I  yield 
myself  1  minute  on  the  bill. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  1  min- 
ute. 

Mr.  TOWER.  Mr.  President,  this  would 
be  space  that  would,  in  effect,  be  leased 
to  the  local  school  authority. 

Mi.  CASE.  That  is  precisely  what  is 
proposed.  So  far  as  I  know,  arrange- 
ments of  this  sort  would  meet  not  only 
our  needs  but  also  the  general  needs.  I 
think  it  ought  to  be  done  on  that  basis. 
We,  too,  agree  that  we  are  not  engaged 
in  a  school  bill,  but  In  a  housing  bill. 

Mr.  PROXMIRE.  Mr.  President,  sup- 
pose there  were  a  $5  million  mortgage 
to  constn-.ct  a  housing  facility  and  the 
Secretary  should  find  it  would  be  very 
desirable  to  provide  more  classroom  fa- 
cilities. Would  a  certain  proportion  of 
those  funds  be  devoted  to  this  purpose — 
not  to  housing,  but  to  space  available 
for  classrooms? 

Mr.  CASE.  My  view  is  that  the  Secre- 
tary would  go  very  slowly  so  far  as  mak- 
ing this  a  regular  program  in  the  fu- 
ttire,  although  the  langviage  would  per- 
mit it  if  he  thought  well  of  it.  I  think 
as  far  'as  financing  a  building  goes,  I 
am  not  quite  sure  I  \mderstand  the  na- 
ture of  the  question. 

Mr.  PROXMIRE.  Wha4;  I  am  trying 
to  find  out  is  whether  some  of  the  fimds 
which  would  be  provided  for  housing 
would  actually  go  for  school  purposes 
and.  as  the  Senator  from  New  Jersey 
said  so  well,  confuse  the  two  programs. 
Mr.  CASE.  Mr.  President,  I  agree  that 
ought  not  to  be  done.  As  a  matter  of 
fact,  the  amendment  does  specifically 
provide  that  the  project  be  predomi- 
nantly residential,  sind  that  is  my  own 
view.  I  think  it  ought  to  be  very  clear 
that  that  is  the  way  it  would  be  done. 
Mr.  PASTORE.  Mr.  President,  I  asked 
the  question  whether  any  of  the  funding 
would  be  out  of  the  Federal  Treasury. 
The  Senator  said  no,  that  it  would  all 
be  from  local  money. 

Mr.  CASE.  Mr.  President,  there  is  no 
question  about  that.  The  only  question 


the  Senator  from  Wisconsin  had  was 
whether  the  initial  borrowing  would  In- 
clude facilities  for  this  purpose.  The  an- 
swer is  "Yes,"  but  the  payments  would  be 
made  by  rental  payments  on  whatever 
sound  basis  the  Secretary  approved. 

Mr.  PASTORE.  Regardless  of  the  mer- 
its of  the  amendment,  is  it  not  a  practi- 
cal fact  that  whatever  money  is  allocated 
to  this  school  would  actually  be  Uken 
away  from  further  housing  within  the 
project?  .  , . 

Mr.  CASE.  I  do  not  think  we  would 
have  these  problems  in  the  first  place  if 
the  environment  coneming  the  educa- 
tion of  the  children  was  satisfactory. 

Mr  PASTORE.  I  realize  that.  We  ran 
into  the  same  difficulty  under  title  I 
where  some  people  thought  there  should 
be  clothing  furnished  to  children  who 
went  to  school.  The  argument  was  made 
by  many  local  authorities  that  this  pro- 
portionately took  money  away  from  the 
schools. 

I  wonder  if  we  are  not  doing  the  same 
thing  here  again  and  taking  the  money 
away  from  housing  and  putting  it  in 
schools.  ,       .      , 

I  am  not  against  putting  it  In  schools. 
I  want  that  to  be  clearly  understood. 

The  big  question  here  is  to  see  that  we 
do  not  create  some  kind  of  attrition  with 
respect  to  the  housing  program,  as  de- 
sirable as  the  school  program  may  be. 

Mr  CASE.  It  is  essential  that  this  be 
done.  I  think  myself  that  it  would  be 
limited  to  those  situations  In  which  the 
need  is  so  very  great  that  no  reasonable 
person  could  disagree.  The  regulations 
ought  to  be  specific  on  that. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
an  additonal  5  minutes  to  the  Senator. 

Mr.  TOWER.  WUl  the  Senator  consider 
modifying  his  amendment  to  Include 
only  existing  housing? 

Mr.  CASE.  That  would  meet  our  pecu- 
liar need.  There  are  two  questions,  of 
course. 

Mr.  TOWER.  The  reason  I  stiggest  it 
is  that  if  the  Senator  would  do  that  it 
would  eliminate  some  confusion  in  our 
minds.  It  would  help  solve  the  Senator's 
immediate  problem  and  we  could  hold 
hearings  in  the  next  session  and  I  would 
like  to  have  hearings. 

Mr.  CASE.  I  do  accept  that.  It  will  meet 
our  immediate  purpose  and  also  permit 
the  conferees  to  have  that  difference  In 
the  language  of  the  Senate  bill  and  the 
House  bill,  and  that  may  make  it  possi- 
ble to  come  up  with  something  better. 

Mr.  PROXMIRE.  I  appreciate  that.  I 
think  the  Senator  from  Texas  has  made 
a  good  suggestion. 

Mr.  President,  I  understand  the  Sen- 
ator from  New  Jersey  will  modify  his 
amendment  to  apply  only  to  existing 
housing  on  a  space  available  basis,  and 
the  Banking  and  Currency  Committee 
will  hold  hearings  on  whether  future  leg- 
islation should  be  applied  prospectively 
to  new  housing. 

Mr.  CASE.  Will  the  Senator  accept  this 
language:  "In  any  case  In  which  It  Is  de- 
termined •  •  •  that  facilities  in  existence 
or  imder  construction  on  the  date  of  en- 
actment of  this  act" 
Mr.  PROXMIRE.  Very  good. 
The     PRESIDINa     OPPICER     (Mr. 


Baker).  The   amendment  is  so  modi- 
fied. 
The  amendment  as  modified  reads  as 

follows : 

Sec.  316.  Section  221(f)  of  the  National 
Hoiulng  Act  U  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 
any  case  In  which  It  U  determined  in  ac- 
cordance with  regulations  of  the  Secretary 
that  facUltle*  In  existence  or  under  construc- 
tion on  the  date  of  enactment  of  this  Act 
which  could  appropriately  be  used  for  class- 
room purposes  are  available  in  any  such 
property  or  project  and  that  public  schools 
In  the  community  are  overcrowded  due  in 
part  to  the  attendance  at  such  schools  of 
residents  of  the  property  or  project,  such 
fadUUee  may  be  used  for  such  purposes  to 
the  extent  permitted  in  such  regulations 
(without  being  subject  to  any  of  the  require- 
ments of  the  proviso  m  secUon  220(d)(3) 
(B)(lv)  except  the  requirement  that  the 
project  be  predominantly  residential)." 

SEC.  21C.  Section  236(J)  (6)  of  the  National 
Housing  Act  Is  amended  by  adding  at  the  end 
thereof  (after  and  below  subparagraph  (C) ) 
the  following  new  sentence:  "In  any  case  in 
which  It  la  determined  In  accordance  with 
regulations  of  the  Secretary  that  facilities  in 
existence  or  under  construction  on  the  date 
of  enactment  of  thla  Act  which  could  appro- 
priately be  used  for  classroom  purposes  are 
available  In  any  such  property  or  project  and 
that  pubUc  schools  In  the  community  are 
overcrowded  due  in  part  to  the  attendance 
at  such  schools  of  residents  of  the  property  or 
project,  such  facilities  may  be  used  for  such 
purposes  to  the  extent  permitted   In  such 
regulations  (without  being  subject  to  any  of 
the  requirements  of  the  first  proviso  In  sub- 
paragraph (A)  except  the  requirement  that 
the  project  be  predominantly  residential). 

Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CASE.  Mr.  President,  my  time  has 
expired. 

The  PRESIDING  OFFICER.  All  re- 
maining time  has  been  yielded  back. 

Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent  that  a  statement  by  the 
Senator  from  New  Jersey  (Mr.  Williams) 
be  printed  In  the  Record  at  this  point. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  no  objection,  the  state- 
ment of  Mr.  WiLUAMS  of  New  Jersey 
was  ordered  to  be  printed  in  the  Recohd, 
as  follows: 

Ixxui.  CoMMUNrriES  Should  Be  To  P«ovn>E 
Schools  in  Housing  Projects 

Mr.  President,  It  U  with  great  de*l  of 
pleasure  that  1  support  the  amendment  of 
my  dlrtlng\Ushed  senior  colleague  from 
New  Jersey,  Senator  Case.  I  am  also  pleased 
to  Join  with  him  as  a  co-sponaor. 

The  pending  amendment  would  Include 
language  In  the  National  Housing  Act  per- 
mitting, under  carefully  determined  circum- 
stances, the  utilization  as  classrooms  of  itor- 
tlons  of  housing  projects  financed  under  Sec- 
tion 221(d)  (3)  or  236  of  the  present  Act. 

Educators,  city  and  county  officials  and 
community  leaders  have  come  to  Washington 
to  see  what  could  be  done  to  ease  this  ter- 
rible Impaction  of  schools — Impaction  oc- 
casioned by  the  construction  high-density 
residential  units  financed  through  programs 
administered  by  HUD. 

This  housing  Is  needed  and  the  communi- 
ties welcome  It  and  work  to  see  that  it  re- 
mains both  socially  smd  economically  suc- 
cessful. But,  Mr.  President,  It  Is  the  conten- 
tion of  these  citizens  that  for  these  large 
projects  to  render  truly  useful  social  service, 
there  muat  be  some  provisions  for  their  own 
and  their  neighbors'  children  to  attend  local 
schools  that  are  not  overcrowded. 
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The  evidence  favoring  this  amendment  Is 
not  to  be  found  In  only  one  city.  It  Is  na- 
tion-wide. Officials  of  H.UX>.  admitted  the 
problem  of  school  Impaction  confronts  all 
the  large  cities  of  the  Nation.  Newark  Buf- 
fers, as  do  Chicago,  New  York.  St.  Louis, 
Kansas  City,  Los  Angeles.  The  list  Is  as  long 
as  the  number  of  our  metropolitan  centers. 

Present  law  permits  the  lower  floors  of 
housing  projects  to  be  used  for  various  retail 
goods  and  service  outlets.  They  provide  the 
necessary  full-community  services  that  are 
necessary  to  the  successful  operation  of  high- 
rise  and  garden-type  projects.  Certainly,  the 
schooling  of  the  neighborhood's  children 
serves  a  need  second  only  to  food  and  shel- 
ter. These  parents  want  their  children  to 
receive  proper  schooling — schooling  that 
cannot  be  provided  In  the  overcrowded  con- 
ditions that  obtain  in  so  many  of  our  Inner- 
city  schools. 

Mr.  President,  I  urge  the  support  of  all 
Senators  for  this  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  PERCY.  Mr.  President,  at  the  re- 
quest of  the  minority  leader,  the  Senator 
frwn  Pennsylvania  (Mr.  Scott),  I  ask 
unanimous  consent  that  his  statement 
on  the  pending  measure  be  printed  In  the 
Record. 

There  being  no  objection,  the  state- 
ment of  Mr.  Scott  was  ordered  to  be 
printed  In  the  Record,  as  follows: 
Statement  of  Senatoi  Scott 
Mr.  SooTT.  Mr.  President.  I  support  the 
pending  bUl.  the  Housing  and  Urban  De- 
velopment Act  of  1970.  This  is  an  omnibus 
measure  which  Includes  new  help  for  mass 
transit  and  for  developers  of  so-called  "new 
towns."  My  Commonwealth  of  Pennsylvania 
will  particularly  benefit  from  these  two  In- 
novations. 

Urban  mass  transportation  in  most  of 
Pennsylvania's  larger  cities,  especially  Phila- 
delphia and  Pittsburgh,  Is  now  beginning 
to  show  some  vital  life  signs  after  many 
years  of  deterioration.  In  Philadelphia.  I  was 
successful  In  obtaining  over  one  hundred 
new  commuter  rail  cars.  In  Pittsburgh,  I  was 
Instrumental  In  securing  approval  for  the 
highly  innovative  Skybus.  We  need  much 
more  assistance  to  our  large  cities  In  their 
efforts  to  provide  public  transportation.  The 
pending  blU  will,  for  the  first  time,  extend 
Federal  aid  to  cover  the  deficits  of  local  ur- 
ban mass  transit  companies,  mostly  bus 
lines,  to  VlbO  mllUon  nationwide  over  the 
next  five  years. 

The  urban  growth  and  new  community  de- 
velopment provision  of  the  pending  bill  will 
assist  In  the  revltallzaUon  of  our  rural  areas 
and  wlU  assist  public  and  private  developers 
In  creating  new  and  revitalized  comrnvmlUes 
to  accommodate  the  overflow  of  larger  cities. 
For  each  of  these  "new  towns,"  the  Senate 
bill  provides  $20  million  In  loans  and  guar- 
antees for  up  to  $60  million  In  developer's 
bonds.  I  am  hopeful  that  Pennsylvania's 
community  planners  will  take  advantage  of 
these  new  Federal  Incentives  by  creating 
"new  towns"  In  some  of  the  more  highly  con- 
gested areas  of  the  Commonwealth. 

Bflr.  President,  megalopolis  Is  upon  us.  We 
must  do  everything  we  can  to  assist  In  as- 
suring new  spirit  of  growth  and  balanced 
development  In  Pennsylvania  to  meet  the 
pressing  needs  of  our  growing  population. 

Mr.  GOODELL.  Mr.  President,  I  send 
two  amendments  to  the  desk  and  I  ask 
unanimous  consent  that  they  be  consld- 
ei«denbloc. 


The  PRESIDINO  OPPICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ments will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendments. 

Mr.  GOODELL.  Mr.  President.  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendments  be  dispensed 
with:  and  that  they  be  printed  In  the 
Record.  

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered;  and,  without 
objection,  the  amendments  will  be 
printed  in  the  Record. 

The  amendments,  ordered  to  be  printed 
in  the  Record,  are  as  follows: 

On  page  10,  after  line  7.  Insert  the  fol- 
lowing: 

"INCREASES  IN  MOBTCAGE  CEILINOS  rO«  HIGH 
COST  AREAS  UNDER  StTBSmlZED  »«T7LTlPAlCn.T 
HOUSING    PROGEAMS 

"SEC.  109.  Section  221(d)  (3)  (U)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
out  '45  per  centxim'  and  inserting  In  lieu 
thereof  'ew  per  centiim'." 

Renumber  succeeding  sections  accordingly. 

On  page  17,  line  23,  after  "(a)"  Insert 
"(1)". 

On  page  18,  line  10,  strike  out  "(b)  Thla 
section"  and  Insert  "(2)  This  subsection". 

On  page  18,  after  line  18.  Insert  the  follow- 
ing: 

"(b)  Until  such  time  as  prototype  costs 
for  any  area  have  been  determined  in  ac- 
cordance with  the  amendment  made  by  sub- 
section (a) ,  the  cost  limits  for  the  construc- 
tion and  equipment  of  low-rent  housing 
projects  In  such  area  shall  be  determined  In 
accordance  with  the  first  sentence  of  sec- 
tion 15(5)  of  the  United  States  Housing  Act 
of  1937,  as  It  existed  inunedlately  prior  to  the 
effective  date  of  subsection  (a);  except  that 
each  of  the  dollar  limitations  specified  in 
that  sentence  may  be  Increased  In  the  dis- 
cretion of  the  Secretary  by  20  per  centum 
on  the  date  of  enactment  of  this  Act." 

Mr.  CURTIS.  Bdr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  GOODELL.  Mr.  President,  I  yield 
myself  5  minutes.        

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  minutes. 

Mr.  GOODELL.  I  yield  to  the  Senator 
from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  I  wish  to 
ask  the  Senator  what  section  of  the  ex- 
isting law  this  affects.  Is  it  the  235 
program? 

Mr.  GOODELL.  No.  I  will  explain 
briefiy  what  these  two  amendments  do. 

These  amendments  would  raise  the 
cost  limits  for  public  housing  and  FHA- 
subsldlzed  housing  for  low-  and  moder- 
ate-Income housing. 

As  my  colleagues  are  aware,  cost  lim- 
its govern  the  construction  of  federally 
assisted  housing.  If  construction  costs — 
the  costs  for  labor,  land,  and  materials — 
cre^  above  the  acc^ted  statutory  limits 
set  by  the  Congress,  then  construction 
plans  must  be  halted  imtU  Congress  can 
respond  by  raising  the  cost  ceilings. 

This  "stop  and  go"  process  has  resulted 
In  sporadic  construction  and  at  times,  no 
construction  of  low  and  moderate  income 
housing  and  more  satisfactory.  Last  year 
I  Introduced  legislation  to  provide  a 
new  method  of  computing  cost  ceilings. 
Under  my  bill,  statutory  room  cost  limits 
and  mortgage  limits  would  have  been 
determined  on  the  basis  of  cost  Indices 


approved  by  the  Secretary  of  HUD.  Ap- 
plication of  this  flexible,  sliding  scale 
would  have  produced  construction  cost 
limits  which  reflect  actual  construction 
needs  and  experience.  With  up-to-date 
cost  limits,  construction  of  low  and 
moderate  Income  housing  would  have 
continued  unimpeded  particularly  In 
high  cost  areas. 

I  was  grateful  that  the  Banking  and 
Currency  Committee  and  the  Senate  ac- 
cepted this  new  approach.  Unfortu- 
nately, it  was  not  accepted  in  the  confer- 
ence. Instead  the  conferees  agreed  upon 
a  15-percent  increase  in  FHA-subsldlzed 
limits  and  a  20-percent  Increase  In  room 
cost  limits  for  public  housing.  These  in- 
creases were  sufBcient  to  cover  the  cost 
increases  accumulated  from  1965  to  1969 
and  construction  of  these  Government- 
assisted  projects  could  continue. 

Since  then,  inflation  has.  once  again, 
made  cost  limits  out  of  date.  Cost  Indices 
have  risen  10  percent  since  June  of 
1969.  Studies  made  by  the  Engineering 
News  Record,  have  Indicated  that  in 
the  first  3  years  of  the  1970*8,  the 
construction  dollar  will  shrink  In  value  as 
much  as  it  did  in  tiie  whole  decade  of  the 
1960's. 

The  cost  of  labor,  land  and  materials 
continues  to  rise.  It  has  been  predicted 
that  labor  costs  will  have  increased  be- 
tween 12  and  25  percent,  depending  on 
the  area,  by  the  end  of  1970.  In  fact,  the 
wage  settlements  of  the  last  quarter 
amounted  to  an  8.2  percent  increase 
over  the  previous  quarter — the  most  sig- 
nificant labor  increase  since  1948.  The 
cost  of  materials  will  also  rise  during  this 
year  at  a  rate  of  between  4  to  10  percent, 
depending  again  on  the  area. 

Most  construction  cost  Indices  predict 
a  general  increase  of  costs  from  5  per- 
cent a  year  to  1.5  percent  a  month,  de- 
pending on  the  region.  These  increases 
are  particularly  severe  In  the  cities.  For 
example,  the  ENR  Construction  Cost 
Index — CCI — shows  an  eight-point  in- 
crease in  construction  costs  for  the  first 
quarter  of  1970.  In  a  similar  CCI  for  the 
20  largest  cities,  the  first  quarter  showed 
an  increase  of  30  points.  The  greatest  in- 
creases in  descending  order  were  in  the 
following  cities:  KansEis  City,  Boston, 
Detroit,  St.  Louis,  Los  Angeles,  Minneap- 
olis. New  York  City.  Denver.  New  Or- 
leans, and  Dallsis. 

These  increases  prompted  the  National 
Association  of  Housing  and  Redevelop- 
ment Officials — NAHRO — to  conduct  a 
survey  of  construction  by  local  housing 
authorities  and  housing  sponsors  of 
PHA-subsidized  housing  across  the  Na- 
tion. More  than  200  local  housing  author- 
ities responded  to  the  sm^ey;  80  percent 
of  these  authorities  indicated  that 
the  public  housing  construction  cost 
limits  adopted  by  the  Congress  in 
1969  ^ere  inadequate,  or  would  be 
inadequate  in  1970.  Of  the  more 
than  100  localities  responding  to  the 
survey  on  FHA  mortgage  limits,  over  82 
percent  indicated  the  present  limits  are 
Inadequate  or  would  be  inadequate  in 
1970.  I  ask  unanimous  consent  that  the 
results  of  that  study  be  included  In  the 
Record. 
There  being  no  objection,  the  mate- 
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rial  was  ordered  to  be  printed  In  the 

Rkcord,  as  follows: 

Statutort  Mostcacx  Lncm  d*  FHA-Insttrd) 

BOUSJMO 

The  National  Association  of  Housing  and 
Radevelopment  Officials  undertook,  In  May 
1970,  a  survey  on  Statutory  Mortgage  Limits 
In  FHA-lnsured  Housing.  It  was  felt  that 
such  a  survey  would  be  beneficial  in  deter- 
mining the  programs  in  serious  financial  dif- 
ficulty; the  adequacy  of  the  1969  statutory 
mortgage  limits  and  the  percent  Increase 
necessary  to  construct  single  and  multi- 
family  units.  Questionnaires  were  sent  to 
Urban  Renewal  Agencies.  The  following  tab- 
ulations are  Indicative  of  the  present  finan- 
cial situation  affecting  PHA  Insured  bousing: 
I.  Number  of  responses:  100. 
n.  Geographical  distribution:  36  BUtee. 
TTT   Distribution  by  size  of  city: 

Number  o/  cities 
Ptq)Ulatlon:  responding 

Over  1.000.000 1 

600.000  to  1,000,000 7 

250.000  to  500.000 9 

100.000  to  250,000 12 

50.000  to  100,000 19 

25.000  to  50.000 12 

10.000  to  25,000 19 

Under  10,000 18 


Total. 


195 


IV.  Findings  of  the  Survey: 

1.  Sponsors  in  our  local  community  have 

submitted  ooet  estimates  to  construct  PHA- 

insured  low-  and  moderate-Income  housing 

since  January  1960: 

Percent 

Yes «»l  0 

No    - - 


9.0 


Total 100-  0 

Programs :  Percent 

Section  335  Homeownershlp 71.4 

Section  236  Rental  Assistance 87.  3 

Section  221-d-3  Low  suid  Moderate.-  30.7 
Section  221-d-3  Rent  Supplement..  28.  5 
Section  221(h)  Rehabilitation 27.4 

2.  Mortgage  limits  adopted  by  the  Con- 
gress In  1969  are:  

Percent 

Adequate  for  all  programs 17.2 

Adequate  now.  Inadequate  In  1970 60.  6 

Inadequate  now  for  all  programs 32.3 

Total   -  100.0 

3.  Our  commiinlty  needs  an  increase  in 
mortgage  limiU  for  the  following  programs — 
now: 

Multi-family,  basic  limits:  Percent 

10  percent 18-8 

16  percent 20.4 

20  percent 18.0 

MiUU-famlly.  high  cost: 

10  percent —  12.8 

15  percent 18-8 

20  percent 18.2 

Total    - 100.0 

Single-famny.  basic  limits: 

10  percent 23.2 

16  percent !''•  1 

20  percent 18.4 

Single-family,  high  cost: 

10  percent ••8 

15  percent 16.8 

20  percent 20.4 

Total   100.0 

I  The  difference  between  the  total  number 
of  cities  responding  (100)  and  the  niunber 
of  cities  responding  in  the  distribution 
l>y  size  of  city  category  (06)  Is  due  to  re- 
gional renewal  agencies. 


SmvsT  OK  Statutort  Construction  Cost 

Lmrrs  fob  Public  Housing 
In  April  of  1970  the  National  Association 
of  Housing  and  Redevelopment  Officials  Ini- 
tiated a  survey  on  the  adequacy  of  statutory 
construction  cost  room  limits,  as  enacted  by 
the  Housing  Act  of  1969,  for  public  housing. 
Questionnaires  examining  this  situation  were 
sent  to  local  housing  authorities.  The  result- 
ing responses  are  Indicative  of  the  degree  to 
which  the  local  authorities  have  been  able 
to  take  bids  on  new  construction  since  Janu- 
ary, 1969  and  the  adequacy  of  the  existing 
construction  cost  limits. 

I.  Number  of  Responses  to  Date:  236. 
n.  Geographical  Distribution:   45  SUtes: 
Guam;  District  of  Columbia, 
in.  Distribution  by  Size  of  City: 

Number  of 
cities  re- 
Population:  aponding 

Over  1,000.000.. 2 

500.000  to  1,000.000 13 

250,000  to  500,000 12 

100,000  to  250.000 27 

60,000  to   100,000 37 

25.000  to  50,000 44 

10,000  to  25,000.. 45 

Under  10,000 - 60 

Total '231 

>  The  discrepancy  that  exists  between  the 
Total  Number  of  Responses  to  Date  (236)  and 
the  Total  Number  of  Cities  Responding  (231) 
is  due  to  the  response  of  state  and  regional 
housing  authorities,  the  District  of  Columbia 
and  Guam. 

IV.  1.  Our  local  authority  has  taken  bids 
on  new  construction  since  January,  1969: 
Rssponse:  Number   Percent 

Tes -. 107        >47.7 

No 117  62.8 


Total 
number    Percent 
High  coat  on*  limits  (percent) : 

10 34         18.8 

16  19         10.4 

20 26         14.4 


Total 


337        100.0 


>  A  percentage  breakdown  of  the  107  loccJ 
authorities  when  responded  they  had  taken 
bids  on  new  construction  since  January  1969 
resulted  in  findings  similar  to  those  shown 
in  the  chart  IV.  2  and  3;  18.8  percent  found 
current  construction  cost  limits  adequate; 
50.4  percent  Indicated  that  the  limits  were 
adequate  presently,  but  they  would  be  in- 
adequate In  1970:  31  percent  found  the  limits 
Inadequate  to  meet  present  costs.  The  in- 
crease suggested  as  necessary  to  meet  con- 
struction costs  In  1970  also  closely  paralleled 
those  figures  In  No.  3. 

Basic  limits:                                Percent 
10  pwoent 26.9 

15  percent 17.  7 

20  percent . 14. 4 

High  cost  area  limits: 
10   percent 16.4 

16  percent . 0. 2 

30   percent 16.4 

3.  We  view  the  construction  cost  limits 

adopted  in  1969  as: 

Number    Percent 

Adequate  to  meet  current  con- 
struction cost  levels 41         18.0 

Adequate     presently,     probably 
inadequate   in    1970.. 118        64.4 

Inadequate  oven  to  meet  pres- 
ent costs 67        26. 6 

Total 216      110.0 

3.   Our   authority   would   require   an   in- 
crease as  follows  to  meet  costs  In  1970: 

Total 

number    Percent 
Basic  limits  (percent) : 

10   43         33.8 

15 37         20.4 

20  22         12.2 


Total   —  181       100.0 

Mr.  GOODELL.  Mr.  President,  the 
existing  cost  limits  are  now  inadequate 
in  many  sections  of  the  country,  not 
only  in  the  larger  cities.  Housing  au- 
thorities and  sponsors  from  countless 
localities  have  indicated  that  public 
housing  cost  limits  and  FHA-insured 
mortgages  are  Inadequate  to  continue 
construction  of  Government-assisted 
housing. 

I  ask  unanimous  consent  that  the  lists 
prepared  by  NAHRO  indicating  the 
names  of  communities  finding  the  pres- 
ent cost  limits  out  of  date  be  Included 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

LiBriNQ  or  LocAi.  HousiNa  Authobitixs  In- 
DiCATiNO  Inadequacy  of  Statutort  Con- 
struction Cost  Limits 

ALABAMA 

1.  Huntsvllle  Housing  Authority. 

2.  Sylacauga  Housing  Authority. 

3.  Chlldersburg  Housing  Authority. 

4.  Chickasaw  Housing  Authority. 

5.  Ralnsvllle  Housing  Authority. 

6.  Boaz  Housing  Authority. 

7.  Centre  Housing  Authority.* 

8.  Crossvllle  Housing  Authority. 

ARIZONA 

1.  Phoenix  Housing  Authority. 

ARKANSAS 

1.  Housing  Authority  of  the  City  of  Little 
Bock. 

2.  FayettevlUe  Housing  Authority.* 

3.  Housing  Authority  of  the  City  of  Cla- 
rendon. 

4.  North  Little  Bock  Housing  Authority. 

5.  Springdale  Housing  Authority. 

CALlrORNIA 

1.  Housing  Authority  of  the  Coimty  of 
Santa  Barbara. 

2.  Brawley  Housing  Authority. 

9.  Housing  Authority  of  the  City  and 
County  of  Fresno. 

4.  Housing  Authority  of  the  City  of  Ala- 
meda. 

6.  Housing  Authority  of  the  County  of 
Merced. 

6.  Housing  Authority  of  the  County  of 
Kern.* 

7.  Sutter  County  Hoiising  Authority.* 

8.  Housing  Authority  of  San  Buenaven- 
tura. 

9.  Sacramento  Housing  Authority. 

COU3RAOO 

1.  Trinidad  Hotising  Authority.* 

OONNXCTTCTrX 

1.  Housing  Authority  of  the  Town  of  East 
Hartford. 

3.  Waterbury  Housing  Authority.* 

3.  Milford  Housing  Authority. 

4.  Merlden  Housing  Authority.* 

6.  Citizens  Action  Council,  Stamford.* 
0.  Stamford  Housing  Authority.* 

7.  Housing  Authority  of  the  City  of  Bridge- 
port. 

8.  New  Haven  Housing  Authority. 
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*lndicates     present     inadequacy.     Other 
listings  denote  Inadequacy  during  1970. 


DKUkWARB 

1.  Wilmington  Housing  Authority. 

^  TLOBIDA 

1.  Lake  Walls  Housing  Authority. 

3.  Pinellas  Covmty  Housing  Authority.* 

3.  Housing  Authority  of  the  City  of  Plant 
City. 

4.  Dade  County   Department  of  Housing 
and  Urban  Development. 

5.  Housing  Authority  of  Orlando. 

6.  Jacksonville  Housing  Authority. 

CXORCIA 

1.  Macon  Housing  Authority. 

2.  Housing  Authority  of  the  City  of  Rome.* 

3.  Housing  Authority  of  Columbus. 

4.  Housing  Authority  of  the  City  of  Atlanta. 
6.  Housing  Authority  of  the  City  of  Cedar- 
town.* 

err  AM 

1.  Guam  Housing  and  Urban  Renewal  Au- 
thority. 

ILLINOIB 

1.  Macoupin  County  Housing  Authority. 

2.  Housing  Authority  of  Jollet. 

3.  Department  of  Urban  Renewal,  Cham- 
paign County.* 

4.  Knox  County  Housing  Authority. 

5.  Housing  Authority  of  East  St.  Louis. 

6.  Winnebago  County  Housing  Authority. 

7.  Springfield  Housing  Authority.* 

8.  Decatur  Housing  Authority. 

INDIANA 

1.  Elkhart  Housing  Authority. 

2.  Hammond  Housing  Authority.* 

KXNTUCKT 

1.  City   of   Louisville   Municipal  Housing 
Commission. 

2.  City  of   Cynthiana  Municipal  Hoxising 
Conxmlsslon. 

3.  Urban  Renewal  and  Community  Devel- 
opment Agency  of  the  City  of  Bardstown.* 

LOUISIANA 

1.  Housing    Authority    of    the    Parish    of 
Baton  Rouge. 

2.  Housing  Authority  of  the  Town  of  Jones- 
boro. 

3.  Housing  Authority  of  Westwego. 

4.  Housing  Authority  of  Morgan  City.* 

5.  Housing    Authority    of    the    Town    of 
vmton. 

MARYLAND 

1.  Housing  Authority  of  the  City  of  Balti- 
more. 

2.  Eikton  Urban  Renewal  Authority.* 

3.  Wicomico  County  Housing  Authority. 

MASSACHUSETTS 

1.  Taunton  Housing  Authority.* 

2.  Haverhill  Housing  Authority.* 

3.  Norwood  Housing  Authority. 

4.  Boston  Housing  Authority.* 

5.  Newton  Housing  Authority. 

6.  Housing  Authority  of  Lawrence. 

7.  Medford  Housing  Authority. 

8.  Qulncy  Housing  Authority.* 

9.  Springfield  Housing  Authority. 

MICHIGAN 

1.  Lincoln  Park  Housing  Commission. 

2.  Detroit  Housing  Commission. 

3.  Inkster  Housing  Commission.* 

4.  Pontlac  Housing  Commission. 

6.  Big  Rapids  Housing  Commission.* 

6.  Flint  Housing  Commission.* 

7.  Port  Huron  Housing  Commission.* 

MINNRSOTA 

1.  Albert  Lea  Housing  and  Redevelopment 
Authority.* 

2.  Housing  and  Redevelopment  Authority 
of  Chisholm. 

3.  Housing  and  Redevelopment  Authority 
of  the  City  of  St.  Paul. 


4.  Housing  and  Redevelopment  Authority 
of  the  City  of  Minneapolis. 
Missoxnu 

1.  Housing  Authority  of  Marshall. 

2.  Housing  Authority  of  Columbia.* 

3.  Fulton  Housing  Authority. 

4.  Housing  Authority  of  the  City  of  Marce- 
llne. 

5.  Housing  Authority  of  St.  Joseph.* 

MONTANA 

1.  Housing  Authority  of  the  City  of  Butte. 

NXBRASKA 

1.    Housing    Authority    of    the    City    of 
Omaha.* 

NTVADA 

1.  Las  Vegas  Housing  Authority. 

NXW   HAMPSHIRX 

1.  Nashua  Housing  Authority.* 

2.  Somersworth  Housing  Authority. 

3.  Concord  Housing  Authority. 

NTW    JERSEY 

1.  Hotising  Authority  of  the  Borough  of 
Lodl.* 

2.  Housing  Authority  ol  East  Orange.* 

3.  Paterson  Housing  Authority. 

4.  Housing  Authority  of  the  Borough  of 
Princeton. 

6.  Housing   Authority    and   Urban   Rede- 
velopment Agency  of  Atlantic  City. 

6.  Housing  Authority  of  Plalnfleld. 

7.  Housing  Authority  of  Ocean  City. 

8.  Housing  Authority  of  Lakewood. 

9.  Housing    Authority    of    the    Town    of 
Philllpsburg. 

10.  Housing    Authority    of    the    City    of 
Brldgeton. 

NEW  MEXICO 

1.  Housing  Authority  of  the  City  of  Artesia. 

NEW  YORK 

1.  Torktown  Urban  Renewal  Agency. 

2.  Maasena  Housing  Authority. 

3.  Tuckahoe  Housing  Authority. 

4.  Saratoga  Springs  Housing  Authority. 

5.  Fulton  Housing  Authority.* 

6.  Freeport  Housing  Authority. 

7.  New  York  City  Hotising  Authority.* 

8.  Niagara  Palls  Housing  Authority.* 

9.  City  of  Homell  Housing  Authority. 

NOBTB  CASOLINA 

1.  Housing  Authority  of  Wilmington.* 


•Indicates  present  inadequacy.  Other  list- 
ings denote  Inadequacy  during  1970. 


8.  HnM«i"g  Authority  of  the  County  of 
Greene. 

9.  H"""<"B  Authority  of  the  County  of 
Beaver. 

10.  Montgomery  County  Housing  Author- 
ity.* 

11.  Westmoreland  County  Housing  Author- 
ity. 

13.  Hotising  Authority  of  the  County  of 
Lawrence. 

13.  Housing  Auth<vlty  of  the  County  at 
Armstrong.* 

RHODE   ISLAND 

1.  Newi>ort  Housing  Authority. 

3.  Central  Falls  Hotising  Authority. 
8.  Cranston  Housing  Authority.* 

4.  Woonsocket  Housing  Authority. 

SOUTH    CAROLINA 

1.  Housing  Auth<n1ty  of  the  City  of  Co- 
lumbia.* 

SOTTTH  DAKOTA 

1.  Fmi«tng  Authority  of  the  City  of  Slouz 
Falls. 


2.  Housing  Authority  of  Raleigh. 

3.  Chapel  Hill  Housing  Authority.* 

4.  Housing    Authority    of    the    City    of 
Greensboro.* 

6.  Housing  Authority  of  the  City  of  Fay- 
ettevlUe. 

omo 

1.  Akron  Metropolitan  Housing  Authority.* 

2.  Lorain   Metropolitan   Housing   Author- 
ity.* 

3.  Dayton  Metropolitan  Housing  Author- 
ity.* 

4.  Ironton  Housing  Authority.* 

5.  Steubenville  Metropolitan  Housing  Au- 
thority. 

8.  Palnesvllle  Housing  Authority.* 

7.  Springfield   Metropolitan   Housing   Au- 
thority. 

OKLAHOMA 

1.  Housing  Authority  of  the  Choctaw  Na- 
tion of  Oklahoma. 

OREGON 

1.  Housing  Authority  of  Salem. 

3.  Douglas  Coimty  Housing  Authority.* 

PENNSYLVANIA 

1.  Bethlehem  Housing  Authority. 

2.  Hotising    Authority   of  the  County  of 
Lebanon. 

3.  Housing  Authority  of  the  City  of  Easton. 

4.  Clinton  County  Housing  Authority. 

6.  AUegheny  County  Housing  Authority. 

6.  Housing   Authority  of   the   Coimty   of 
Dauphin. 

7.  Lackawanna  County  Housing  Authority. 


1.  Memphis  Housing  Authority. 

2.  Athens  Housing  Authority. 

3.  Knoxvllle  HouMng  Authority.* 

4.  Portland  Housing  Authority. 
6.  Gallatin  Housing  Authority. 

6.  South  Carthage  Housing  Authority. 

7.  Johnson  City  Housing  Authority. 

8.  Jackson  Housing  Authority.* 

9.  Chattanooga  Housing  Authority.* 

10.  Pulaski  Housing  Authority. 


1.  Corpus  Chilsti  Housing  Authority.* 

2.  Housing  Authority  of  the  City  of  Tex- 
arkana. 

3.  Housing  Authority  of  the  City  of  Crock- 
ett. 

4.  Housing  Authority  ot  the  City  of 
DaUas.* 

6.  Housing  Authority  of  Galveston. 

VERMONT 

1.  Barre  Housing  Authority. 
▼nunMiA 

1.  Charlottesville  Redevelopment  and 
Housing  Authority. 

3.  Hopewell  Redevelopment  and  Housing 
Autborlty. 

WASHINGTON 

1.  Housing  Authority  of  Grant  County. 

2.  SeatUe  Housing  Authority. 

WEST  VIRGINIA 

1.  Huntington  Hoostng  Authority. 

2.  Housing  Authority  of  the  City  of  Welr- 
ton. 

3.  City  of  Clarksbuig  Housing  Authority. 

wDooxanr 

1.  Housing  Authority  of  the  City  of  Mil- 
waukee. 

3.  Housing  Authority  of  the  City  of  Madi- 
son. 


LISTING  OF  Urban  Renewal  Agencixs  Indicat- 
ing   INAOBQUACT    OF    STATTJTORT    MORTGAOX 

Limits  in  FHA-Insurbd  HoxrsiNa 
(•)    Indicates   present  inadequacy — othet 
listings  denote  Inadequacy  dtirlng  1970. 


1.  Housing  Authority  of  the  City  of  Opelika 
•8.  Chlldersburg  Housing  Authority.  ^ 

ARKANSAS 

1.  Morlington  Housing  Authority. 

CALIFORNIA 

1.  Redevelopment  Agency,  City  of  Pitts- 
burg. 

*2.   Urban   Strategists   Associated,   Ingla- 
wood. 

•3.  City  of  Inglewood. 

4.  Redevelopment  Agency  of  the  City  o 
Santa  Fe. 

*5.  Oakland  Redevelopment  Agency. 
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•6.  HouBtng  Authority  of  StanUIatu  County 
(Modesto) . 

•7.  Redevelopment  Agency  of  tlM  City  of 
Seaside. 

COLOKAOO 

•1.  Metropolitan  Denver  Pair  Housing 
Council. 

ooNWKrncxrr 

•1.  Citizens  Action  Council.  Stamford. 

2.  Housing  Authority  of  Waterbury. 

•3.  Urban  Redevelopment  Commission. 
Stamford. 

4.  State  of  Connecticut  Department  of 
Community  Affairs. 

DKLAWABB 

•1.  Greater  Wilmington  Housing  Corpora- 
tion. 

OKMtaiA 

•1.  Housing  Authority  of  Amerleua. 

BAW*n 
*1.  Honolulu  Redevelopment  Agency. 

nXQTOlS 

•1.  Department  of  Urban  Renewal  of  th« 
City  of  Champaign. 

•2.  City  of  Springfield  Hotislng  Authority. 

3.  City  of  Bloomlngton  Urban  Renewal 
Agency. 

nnuAMA 

1.  Redevelopment  Department  of  Aiuleraon. 

2.  City  of  East  Chicago.  Department  of 
Redevelopment. 

IOWA 

1.  Redevelopment  Agency  of  Waterloo. 
•2.  Urban  Development  Department.  City 
of  Des  Moines. 

KAMSAB 

•1.  Urban  Renewal  Agency  of  Leavenworth. 

MAKTLAND 

1.  Montgomery    County    Department    of 
Community  Development 

2.  Baltimore  Depiiartment  of  Housing  and 
Community  Development. 

BtASSACHXTSZTTS 

1.  New  Bedford  Redevelopment  Authority. 

2.  Micah  Corporation.  Springfield. 

•3.  Community  Teamwork,  Inc..  Lowell. 
•4.  BrooWlne  Redevelopment  Authority. 
•5.  Cambridge  Redevelopment  Authority. 

idCBiOAir 
1.  City  of  Muskegon,  Department  of  Urban 
Renewal. 

•2.  Romulus  Urban  Renewal  Department. 

imfmaoTA 
1.  Housing  and  Redevelopment  Authority 
of  St.  Paul. 

•2.   Minneapolis   Housing  Authority. 

3.  Hopkins  Housing  and  Renewal  Author- 
ity. 

4.  Winona  Housing  and  Redevelopment 
Authority. 

*5.  Housing  and  Redevelopment  Author- 
ity of  Duluth. 

MOSSOTTRI 

1.  Housing  Authority  of  Mexico. 

maaASKA 
•1.   Office  of  Neighborhood   Development 
and  Improvement.  Omaha. 

IfXW   JZBSXT 

*1.  Paterson  Redevelopment  Agency. 

2.  Englewood  Redevelopment  Agency. 

NSW    TOaK 

1.  Yorktown  Urban  Renewal  Agency. 

2.  Yonkers  Urban  Renewal  Agency. 

*3.  Olen  Cove  Urban  Renewal  Agency. 

*4.  Hudson  Urban  Renewal  Agency. 

*S.  New  York  State  Urban  Development 
Corporation. 

a.  Niagara  Falls  City  Planning  Depart- 
ment. 


•7.  Buffalo  Urban  Renewal  Agency. 
8.  Syracuse  Urban  Renewal  Agency. 

NORTH   CAKOUNA 

1.  Wilson  Redevelopment  Commission. 

OHIO 

1.  Community  Development  Agency.  Day- 
ton. 

oaaooN 

1.  Portland  Development  Commission. 

PBNNSTLVAmA 

1.  Pittsburgh  Urban  Renewal  Agency. 
•2.  Redevelopment  Authority  of  New  Ken- 
sington. 

•3.  Redevelopment  Authority  of  Lancaster. 

4.  Nantlcoke  Redevelopment  Authority. 

5.  Redevelopment  Authority  of  the  County 
of  Lebanon. 

8.  Redevelopment  Authority  of  the  County 
of  Armstrong. 

*7.  YOS  Building  Foundation,  Philadel- 
phia. 

•8.  WlUlamsport  Redevelopment  Authority. 

BHODB  mLAMD 

1.  Redevelopment  Agency  of  Newport. 

SOUTH   CASOLINA 

1.  Qreenvllle  County  Planning  Commis- 
sion. 

■OUTH  DAKOTA 

1.  Slouz  Falls  Hoiislng  and  Redevelopment 
Authority. 


1.  Union  City  Housing  Authority. 


•Indicates  present  inadequacy.  Other  list- 
ings denote  inadequacy  during  1970. 


1.  Mission  Urban  Renewal  Agency. 

VntOIMXA 

*1.  Richmond  Redevelopment  Agency. 

a.  Newport  News  Redevelopment  and 
Housing  Authority. 

3.  Norfolk  Redevelopment  and  Housing 
Authority. 

WASBIMOTOIt 

*1.  City  of  Hoqulnan  Utban  Renewal 
Agency. 

WEST  vnCINIA 

I.  city  of  Bluefleld  Redevelopment  and 
Housing  Authority. 

WISCONSIN 

1.  Department  of  City  Development.  Mil- 
waukee. 

Mr.  GOODELL.  The  NAHRO  survey 
indicates  that  an  Increase  of  20  percent 
in  the  basic  construction  cost  and  mort- 
gage limits  is  necessary  in  order  that 
construction  activity  can  continue 
through  the  year. 

Clearly,  our  present  method  of  es- 
tablishing cost  limits  and  mortgage  lim- 
its is  not  working.  The  limits  do  not 
represent  regional  cost  differences  nor 
can  they  respond  with  eCQclency  and 
ease  to  changing  construction  patterns. 

This  year,  the  Banking  and  Currency 
Committee  has  recommended  a  new 
method  of  computing  room  cost  limits 
for  public  housing — the  prototype  proc- 
ess. This  concept,  in  similar  form  was 
proposed  by  the  administration  earlier 
this  year.  Under  the  new  proposal,  HUD 
would  direct  Its  regional  ofBoes  to  "cost- 
out"  a  prototype  design  of  a  public  hous- 
ing imit  according  to  the  prevailing  costs 
in  the  difference  regions  of  the  country. 
This  procedure  would  allow  flexibility 
for  the  high  cost  areas  such  as  New  York 
and  yet  not  raise  the  costs  on  those 
areas  of  the  country  where  Increases  are 
not  necessary. 

Although  the  prototype  concept  has 
considerable  merit,  I  expressed  concern 
in    committee    that    this    new    system 


would  require  some  time  before  it  be- 
came operational  across  the  Nation.  In 
the  meantime,  out-of-date  cost  limits 
would  paralyze  construction  of  public 
housing.  At  that  time.  I  called  up  my 
bill  S.  4093,  which  would  have  Increased 
the  limits  by  20  percent  on  an  interim 
basis.  It  would  have  been  accepted  in 
committee  but  there  was  a  question  in 
our  minds  on  the  last  day  as  to  how  long 
it  would  take  HUD  to  get  the  prototype 
program  in  operation. 

Upon  consensus  in  the  committee  I 
agreed  to  defer  action  on  my  bill  imtll 
we  could  determine  from  HUD  how  long 
it  would  take  before  the  prototype  costs 
would  be  available  and  operative.  Ob- 
viously, if  the  new  cost  limits  would  be 
available  in  30  days  or  so  there  would 
be  no  need  for  interim  Increase  in  the 
1969  statutory  cost  limits. 

If  however,  those  new  limits  would 
take  some  time  to  implement — several 
months  or  so — the  committee  felt  that 
an  Interim  increase  in  cost  limits  would 
be  in  order. 

The  distinguished  chairman  of  the 
committee  wrote  to  the  Secretary  re- 
questing his  view  of  when  the  prototype 
cost  limits  would  be  operational.  I  un- 
derstand HUD  reports  that  at  least  4 
months  will  be  required  to  perfect,  com- 
plete and  implement  this  enormous  task. 
In  the  meantime,  I  believe  emergency 
cost  increases  are  needed  to  insure  con- 
tinued construction  of  public  housing.  In 
accordance  with  the  committee  decision 
I  have  introduced  an  amendment  which 
would  permit  a  20-percent  increase  in 
the  cost  limits  established  by  the  1969 
Housing  and  Urban  Development  Act. 
These  limits  would  only  be  in  effect  until 
the  prototype  limits  are  published  and 
operational  at  which  time  they  will  ex- 
pire. I  hope  the  chairman  will  agree  to 
accept  this  amendment. 

The  other  amendment  I  have  Intro- 
duced would  apply  a  15-percent  Increase 
to  mortgage  limits  for  the  section  236 
program  in  high  cost  areas. 

Currently,  the  section  221(d)  (3)  mort- 
gatges  limits  govern  construction  of  the 
section  236  projects.  These  limits  were 
increased  last  year  by  ^proximately  15 
percent  to  meet  the  inflationary  cost  in- 
creases that  had  occurred  since  1965.  Ac- 
cording to  the  statute  these  swljusted  lim- 
its could  be  increased  by  45  percent  in 
high  cost  areas. 

While  these  adjustments  were  adequate 
to  meet  construction  costs  In  cities  In  De- 
cember of  1969  when  the  bill  was  signed 
into  law.  this  is  no  longer  true.  Projects 
are  now  being  halted  because  of  increased 
prices. 

In  New  York  City,  for  example,  over 
3,000  approved  limits  are  now  costing 
out  at  4  to  12  percent  above  the  1969 
mortgage  limits.  As  a  result,  construction 
of  these  badly  needed  units  cannot  begin. 
As  I  mentioned  earlier  the  future  only 
presents  a  gloomier  picture.  New  York 
City  housing  oflBcials  estimate  that  of  the 
13,000  section  236  units  now  In  the  pipe- 
line, at  least  75  percent  will  be  above  the 
present  mortgage  limits. 

This  amendment  would  raise  the  cost 
limits  in  any  geographical  area  where 
the  costs  require  increases  to  permit  con- 
struction. Yet,  it  would  not  tamper  with 
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cost  limits  that  are  sulBcient  for  the  com- 
munity's needs. 

Mr.  PROXMIRE.  Mr.  President,  I  wish 
the  Senator  had  separated  the  two 
amendments  because,  as  the  Senator 
knows,  they  are  different. 

The  diflQculty  we  are  having  with  the 
first  amendment,  the  236  subsidy  amend- 
ment, providing  that  ceilings  would  go  to 
60  percent  in  high  cost  areas,  I  have  a 
chart  which  shows  that  for  nonelevator 
three-bedroom  programs,  the  Ooodell 
amendment  would  permit  a  subsidy  for 
rental  tenants  of  up  to  a  $33,350-unit  for 
four  bedrooms;  with  four,  it  goes  to 
$41,859. 

I  have  great  sympathy  for  the  problem 
in  New  York  because  I  know  costs  are 
high.  But  this  type  program,  in  our 
State,  would  be  viewed  as  highly  ex- 
travagant on  Its  face.  Pew  people  can 
afford  anything  like  a  $35,000  to  $40,000 
home,  only  a  tiny  proportion  of  the  pop- 
ulation. 

We  are  able  to  subsidize  housing  for 
only  a  small  fraction  of  the  population. 
We  feel  the  subsidy  should  go  to  those 
with  low  incomes  in  moderate  housing 
and  not  those  living  in  relative  luxury. 
Mr.  TOWER.  Mr.  President.  I  would 
like  to  associate  myself  with  the  remarks 
of  the  Senator  from  Wisconsin.  We 
would  be  subject  to  very  severe  criti- 
cism. Indeed,  if  we  agree  to  this  amend- 
ment. The  administration  is  opposed  to 
It.  I  hope  it  is  rejected  by  the  Senate  this 
evening. 

Mr.  GOODELL.  Mr.  President,  the  ad- 
ministration is  imposed  to  the  provision 
in  the  bill;  they  want  their  own  proto- 
tsrpe  approach.  The  administration,  to 
my  knowledge,  has  not  taken  a  Iwisic  po- 
sition against  this  amendment. 

What  it  would  do  would  be  to  give  the 
Secretary  of  HUD  the  discretionary  au- 
thority where  he  feels  it  Is  justified  to 
raise  the  section  236  limits  in  high  cost 
areas.  It  would  be  discretionary  with  the 
Secretary. 

New  York  is  not  the  only  area  needing 
an  Increase  in  mortgage  limits.  There  is 
a  very  long  list  of  communities  that  are 
Involved,  including  one  in  Alabama,  the 
housing  authority  in  Americus,  Gte.,  one 
in  Hawaii,  one  in  Colorado.  This  Is  not 
Just  the  situation  in  New  York.  I  do 
not  think  we  want  to  put  ourselves  In  a 
position  where,  for  the  next  year,  in 
selected  areas — and  quite  a  large  num- 
ber— housing  construction  will  be  halted 
because  the  ceilings  have  been  set  at 
unreallsticiJly  low  levels  In  the  tdll. 

I  am  not  requiring  the  Secretary  of 
the  Department  of  Housing  and  Urban 
Development  to  do  anything.  It  is  in  the 
discretion  of  the  Secretary  of  the  De- 
partment of  Housing  and  Urban  De- 
velopment if  he  feds  it  is  Justified.  He 
does  not  have  to  allow  the  full  amount 
I  have  prescribed. 

Mr.  PROXMIRE.  So  for  a  three-bed- 
room house.  It  is  $33,350  under  the 
Goodell  amendment  and  $41,379  for  a 
four-bedroom. 

It  Just  seems  to  me  that  we  discredit 
the  program  when  we  go  that  high.  I 
realize  the  problem  not  only  in  New  York 
but  in  many  parts  of  the  country.  There 
Is  probably  no  region  in  the  coimtry  that 


does  not  have  a  high-cost  construction 
area. 

I  am  not  saying  this  is  Just  a  New 
York  problem,  but  I  am  saying  that  we 
have  here  a  difficult  problem  of  getting 
appropriations  from  the  Appropriations 
Committee,  getting  pulUc  suport  for  it, 
getting  the  House  of  Representatives  to 
support  it,  and  getting  general  support 
in  the  community.  People  resent  It  when 
they  have  to  pay  rent  on  a  $15,000  or 
$20,000  home,  and  it  \&  all  they  can  pos- 
sVais  afford,  and  then  see  somebody  get- 
ting support  for  rent  in  a  home  twice  as 
high  in  cost. 

Mr.  TOWER.  Mr.  President,  if  the 
Senator  will  yield.  I  think  this  would  be 
subsidizing  higher  costs.  Certainly  peo- 
ple back  home  are  getting  increasingly 
diseiKhanted  with  these  high  costs.  At 
least  that  is  the  impression  I  get.  I  am 
not  sure  whether  that  is  the  Senator's 
impression. 

Mr.  PROXMIRE.  It  Is. 

Mr.  OOODELL.  I  agree  that  people 
are  getting  very  disenchanted  about  the 
high  cost,  but  what  do  we  do  about  it? 
Are  we  going  to  stop  these  programs 
that  have  done  so  miKh  good  in  Texas, 
New  York,  Wisconsin,  and  a  great  many 
other  areas?  The  high  cost  of  construc- 
tion in  this  type  of  unit  and  the  limita- 
tion I  am  concerned  about  are  affecting 
virtually  every  State  in  the  country.  This 
is  not  just  New  York  or  the  building 
trade  unions  in  New  Yorit,  or  anything 
of  that  nature. 

I  think  we  ought  to  understand  that 
I  am  not  talking  about  raising  ceilings 
so  as  to  cost  the  taxpayers  millions  and 
m""""s  of  dollars.  We  are  facing  a 
situation  where,  under  the  present  pro- 
visions of  the  bill,  we  will  have  a  com- 
plete standstill  in  these  programs. 

I  do  not  think  we  want  a  complete 
standstill,  so  I  am  saying  that  we  should 
give  discretlcAi  to  the  Secretary  of  Hous- 
ing and  Urban  Develc^unent.  if  the  pres- 
ent ceilings  are  unrealistic,  to  raise  them 
in  accordance  with  what  he  thinks  is 
necessary  for  public  housing.  It  is  not 
going  to  be  an  inducement  for  higher 
costs  in  the  4-  or  5-month  period.  It  is  an 
interim  provision,  while  the  Secretary 
sets  up  a  prototype  xmit  by  which  he  will 
establish  regional  ceilings  this  is  a  good 
plan.  It  was  supported  unanimously  in 
the  committee. 

I  hope  Senators  will  understand  the 
import  of  these  two  amendments.  I  put 
them  together,  but  I  can  offer  them  sepa- 
rately. They  relate  to  discretion  for  rais- 
ing the  room  cost  and  mortgage  ceilings 
where  they  have  been  set  unrealistically 
low. 

Mr.  WILLIAMS  of  Delaware,  l&r. 
President,  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  PROXMIRE.  Mr.  President.  I 
yield  myself  2  minutes. 

The  Senator  from  New  York  is  arguing 
that  we  should  leave  this  matter  in  the 
discretion  of  the  Secretary  of  Housing 
and  Urban  Development.  As  I  understand 
it,  the  Secretary  has  not  indicated  that 
he  wants  this  amendment.  In  fact,  he  has 
another  program.  At  any  rate,  the  pres- 
ent ceiling  under  the  present  law  would 
be  very  high  under  any  standard  in  most 


States,  and,  in  fact.  I  think  in  New  York 
City  or  Hawaii  or  ansrwhere  else — $37,934 
for  a  unit  of  four  bedrooms  with  an  ele- 
vator. We  are  being  asked  to  increase 
that  to  $41,859.  The  Senator  from  New 
York  sajrs  if  we  do  not  go  tJiat  high, 
homes  will  not  be  constructed  imder  this 
program. 

It  is  very  hard  for  me  to  believe  that. 
We  have  worked  hard  on  the  committee. 
Many  of  us  on  the  committee  have  talked 
to  homebuilders  Ln  our  States.  I  cannot 
believe  that  in  New  York  City,  Colorado. 
Wisconsin,  or  elsewhere  units  cannot  be 
built  for  that  sum  or  less. 

It  seems  to  me  that  there  is  much  truth 
in  what  the  Senator  from  Texas  has 
said— if  we  go  to  $41,000,  then  the  build- 
ers will  find  a  way  of  getting  up  there. 
No  matter  how  high  we  go,  we  will  find 
that  there  are  some  areas  in  which  they 
cannot  construct  this  subsidized  housing. 
Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 
Mr.  PROXMIRE.  I  yield. 
Mr.  PERCY.  Mr.  President,  I  intend 
to  support  the  position  of  the  commit- 
tee and  vote  against  the  amendment.  I 
think  we  have  reached  the  point  where 
enough  is  enough.  I  feel  that  exorbitant 
costs  have  been  reached  in  many  parts 
of  our  country  without  commensurate 
increases  in  productivity.  It  is  time  for 
us  to  exert  some  downward  pressures.  I 
do  not  think  we  should  just  keep  rais- 
ing costs  and  then  expect  Uncle  Sam  to 
step  in  and  be  the  provider.  I  think 
enough  is  enough  in  this  case. 

For  that  reason.  I  cannot  support  the 
amendment.  However,  I  sympathize  with 
the  problem  the  distinguished  Senator 
from  New  York  is  trying  to  solve. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  PROXMIRE.  Mr.  President,  I  am 
ready  to  yield  bswjk  my  time  if  the  Sen- 
ator from  New  York  is. 

Mr.  GOODELL.  Mr.  President,  I  yield 
myself  1  minute  further.  I  simply  want 
to  make  it  dear  for  the  Record,  when  we 
are  talking  about  the  cost  of  $35,000  a 
unit  in  the  areas  affected,  we  are  not 
talking  about  luxury  housing.  We  are 
talking  about  low-  and  moderate-income 
housing. 

I  would  like  to  see  construction  costs 
held  in  line.  I  would  like  to  see  the  cost  of 
land  held  in  line.  I  would  like  to  see  the 
cost  of  materials  held  in  line.  Hopefully, 
we  are  going  to  have  some  breakthrough 
in  the  whole  pattern  of  the  construction 
of  housing.i»  this  country  soon. 

But  when  Senators  oppose  this  amend- 
ment they  say,  "Stop  housing  construc- 
tion in  every  one  of  the  areas  listed" — 
many  of  them  in  their  own  States.  The 
costs  are  too  high,  so  stop  the  construc- 
tion of  housing. 

I  would  be  surprised  if  any  Senator 
representing  an  urban  State,  or  a  State 
that  has  large  city  housing  problems, 
said  that,  but  that  Is  the  net  effect  of 
it.  We  are  not  going  to  have  houses 
built  in  the  cities.  We  are  not  subsidizing 
the  increased  cost  of  labor  and  housing; 
we  are  recognizing  realistically  what  the 
situation  is.  If  Senators  want  to  say  to 
the  cities  and  housing  authorities  across 
the  country  that,  because  the  cost  of  land 
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and  the  cost  of  materials  and  the  cost  ol 
labor  have  gotten  so  high,  we  have  got 
to  stop  building,  very  well. 

That  is  the  net  effect  at  the  arguments 
that  have  been  raised  here:  We  do  not 
like  the  increased  costs,  therefore  we 
stop  building  housing.  We  stop  these  pro- 
grams that  have  been  so  effective. 

Mr.  President,  the  hour  is  late.  I  shall 
not  take  the  time,  because  of  the  united 
opposition  from  the  ranking  minority 
member  and  the  chairman,  but  if  I  were 
to  read  off  the  areas  involved,  Senators 
would  be  surprised.  It  is  not  only  New 
York  City  alone;  it  is  happening  in 
Georgia.  Alabama.  Arkansas,  and  most 
of  the  Midwestern  States. 

Mr.  President,  because  of  the  lateness 
of  the  hour  I  shall  not  pursue  the  matter 
further.  I  yield  back  the  remainder  of 
my  time.  

The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  PERCY.  Mr.  President,  may  I  have 

just  1  minute? 
Mr.  PROXMIRE.  I  yield  the  Senator 

1  minute.  ^  „ 

Mr.  PERCY.  I  would  respectfully  sug- 
gest that  this  might  be  a  good  point  for 
us  to  put  pressure,  under  the  clrcxmi- 
stances.  on  HUD  to  go  into  more  housing 
rehabilitation.  We  have  fine  potential 
stnictures  all  over  this  country,  particu- 
larly in  the  urban  areas,  that,  with  a 
modest  amount  of  money,  can  be  re- 
habilitated into  fine  modernized  housing. 
We  have  provided  up  to  30  percent  for 
rehabilitation,  and.  as  I  xmderstand  it, 
only  about  1  percent  of  available  funds 
are  being  used.  This  might  enable  them 
to  go  into  an  activity  that  would  provide 
the  best  return  on  investment  that  we 
can  get,  by  taking  the  extra  time  and  ef- 
fort to  rehabilitate  those  structures  and 
bring  them  up  to  first-class  condition. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
myself  1  minute. 

The  Senator  from  New  York  does  raise 
a  disturbing  difficult  problem,  but  what 
do  we  say  to  our  constituents,  90  percent 
of  whom  live  in  houses  that  cost  less  than 
this,  or  rent  homes  at  a  lower  monthly 
rent?  Do  we  tell  them.  "We  are  going  to 
have  to  tax  you  to  subsidize  homes  that 
cost  $35,000  or  $40,000"? 

I  think  their  answer  would  be  very 
simple  and  direct.  They  would  say.  "Let's 
don't  have  that  program  if  it  costs  that 
much." 

I  think  the  Senator  from  Illinois  is 
right:  we  have  to  draw  the  line  some- 
where. We  did  increase  these  ceilings  only 
last  year,  in  December  of  last  year  as  I 
recall.  To  raise  them  once  again,  and 
from  45  to  60  percent,  does  seem  to  be 
too  much. 

Mr.  President.  I  hope  the  amendment 
will  be  defeated. 

The  PRESIDZNG  OFFICER.  Does  the 
Senator  yield  back  the  remainder  of  his 
time? 

Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDINO  OFFICER  (Mr. 
Bakkk).  All  time  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendments,  en  bloc,  of  the  Senator 
from  New  York  (Mr.  Goodkll).  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 


The   assistant  legislative  clerk   pro- 
ceeded to  call  the  roll. 

Mr.    EAGLETON    (when    his    name 
was  called) .  On  this  vote  I  have  a  pair 
with  the  Senator  from  New  Jersey  (Mr. 
WnjjAMs) .  If  he  were  present,  he  would 
vote  "yea."  If  I  were  permitted  to  vote, 
I  would  vote  "nay."  I  withhold  my  vote. 
The  rollcall  was  concluded. 
Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  New  Mex- 
ico  (Mr.  Akderson),  the  Senator  from 
Indiana  'Mr.  Bath),  the  Senator  from 
Mississippi  (Mr.  Eastland),  the  Senator 
from  North  Carolina  (Mr.  Ervw),  the 
Senator   from   Tennessee    (Mr.   Gore), 
the  Senator  from  Indiana  (Mr.  Hartki)  , 
the  Senator  from  Iowa  (Mr.  Hughes), 
the  Senator  from  Massachusetts   (Mr. 
Kennedy),  the  Senator  from  Louisiana 
(Mr.  Long)  ,  the  Senator  from  Washing- 
ton (Mr.  Magnuson),  the  Senator  from 
Mimaesota  (Mr.  McCarthy),  the  Sena- 
tor from  Wyoming   (Mr.  McOee).  the 
Senator  from  North  Dakota  (Mr.  Mc- 
Oov«rn)  .  the  Senator  from  New  Mexico 
(Mr.  Mohtoya).  the  Senator  from  Utah 
(Mr.  Moss),  the  Senator  from  Maine 
(Mr.  MusKiE) ,  the  Senator  from  Rhode 
Island    (Mr.   Pell),   the  Senator   from 
Georgia    (Mr.    Russell),    the    Senator 
from    Mississippi    (Mr.    Stennis^    the 
Senator   from   Missouri    (Mr.   Symtog- 
TON).  the  Senator  from  Maryland  (Mr. 
Tydincs),  the  Senator  from  New  Jersey 
(Mr.  Williams)  ,  the  Senator  from  Texas 
(Mr.    Yarborough>,    and    the    Senator 
from  Ohio  (Mr.  Yotmc)  are  necessarily 
absent. 

I  further  aiuiounce  that,  if  present 
and  voting,  the  Senator  from  Iowa  (Mr. 
Hughes),  the  Senator  from  Missouri 
(Mr.  Symington),  the  Senator  from 
North  Carolina  (Mr.  Ervin),  and  the 
Senator  from  Washington  (Mr.  Magnu- 
son) would  each  vote  "nay.'' 

Mr.  ORIFPIN.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Allott), 
the  Senator  from  Delaware  (Mr.  Boacs) , 
the  Senators  from  Arizona  (Mr.  Fannin 
and  Mr.  Goldwater).  the  Senator  from 
California  (Mr.  Murphy),  the  Senator 
fnwn  Oregon  (Mr.  Packwood)  .  the  Sen- 
ator from  Illinois  (Mr.  Smith),  and  the 
Senators  from  Pennsylvania  (Mr. 
Schweiker  and  Mr.  Scorr)  are  neces- 
sarily absent. 

The  Senator  from  Vermont  (Mr. 
AncEN)  and  the  Senator  from  Oklahoma 
(Mr.  Bsllmon)  are  absent  on  official 
business. 

The  Senator  from  South  Dakota  (Mr. 
MuNDT)  is  absent  because  of  illness. 

The  Senator  from  Ohio  (Mr.  Saxbe)  is 
detained  on  official  business. 

If  present  and  voting,  the  Senator 
from  Delaware  (Mr.  Boggs),  the  Sena- 
tor from  Colorado  (Mr.  Allott),  the 
Senator  from  California  (Mr.  Murphy). 
and  the  Senator  from  South  Dakota  (Mr. 
MuNDT)  would  each  vote  "nay." 

The  result  was  announced — yeas  12. 
nays  50,  as  follows: 
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So  Mr.  GooDELL's  amendments,  en 
bloc,  were  rejected. 

Mr.  CURTIS.  Mr.  President.  I  should 
like  to  make  a  brief  statement  to  Sena- 
tors, and  then  I  will  have  an  amendment 
to  offer. 

Were  Ihis  bill  to  be  considered  in  the 
daytime,  I  have  quite  a  number  of 
amendments  that  I  would  like  to  have 
voted  upon.  Due  to  the  lateness  of  the 
hour.  I  want  to  state  for  the  information 
of  Senators  that  I  will  have  but  two 
amendments,  and  I  am  willing  to  agree 
to  a  limitation  of  debate  of  5  minutes  on 
each  side  on  each  amendment. 

Mr.  MANSFIELD.  Would  the  Senator 
make  that  request? 

Mr.  CURTIS.  Yes.  I  make  that  imanl- 
mous-consent  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  before  he  starts? 

Mr.  CURTIS.  I  yield. 


ORDER  FOR  THE  SENATE  TO  CON- 
VENE AT  12  NOON  TOMORROW. 
AND  AT  12  NOON  FRIDAY 

Mr.  MANSFIELD.  Mr.  President,  In  the 
spirit  of  the  distinguished  Senator  from 
Nebraska,  I  think  that,  in  view  of  the 
lateness  of  the  hour,  the  Senate  ought  to 
convene  at  a  more  reasonable  hour,  inas- 
much as  we  cannot  consider  anything 
but  Senate  Joint  Resolution  1  from  now 
until  1  hour  after  the  convening  of  the 
Senate  on  Tuesday. 

So  I  ask  unanimous  consent  that  on 
Thursday  and  Friday  the  Senate  meet 
at  12  noon.  

The  PRESIDING  OFPKTER.  Without 
objection,  it  is  so  ordered. 


HOUSING  AND  URBAN  DEVELOP- 
MENT ACT  OF  1970 

The  Senate  continued  with  the  con- 
sideraUon  of  the  bill  (S.  4368)  to  extend 
and  amend  laws  relating  to  housing  and 
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urban  development,  and  for  other  pur- 
poses. _ 

Mr.  CURTIS.  Mr.  President.  I  offer  an 
amendment  and  send  it  to  the  desk. 

The  PRESIDING  OFFICER.  The 
fUnendment  will  be  stated. 

The  assistant  legislative  clerk  proceed- 
ed to  read  the  amendment. 

Mr.  CURTIS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered:  and,  without 
objection,  the  amendment  will  be  printed 
In  the  Record. 

The  amendment  is  as  follows: 

On  page  4.  line  22,  Insert  the  following: 

"(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

•"(6)  Notwithstanding  any  other  provi- 
sion of  this  section,  no  assistance  payment 
shaU  be  contracted  to  be  made  under  thl& 
section  on  behalf  of  any  family  which  is 
eligible  under  Section  203(b)  for  Insurance 
of  a  mortgage  In  an  amount  equal  to  or  ex- 
ceeding the  median  mortgage  insured  under 
such  Section  203(b)  In  the  area  where  the 
property  is  located  durtng  the  most  recent 
three-month  period  for  which  mformatlon 
Is  available.  If  the  Secretary  finds  that  there 
Is  available  In  such  area,  within  that  price 
range,  adequate  housUig  which  Is  decent, 
safe,  and  sanitary  and  meett  the  minimum 
property  requirements  for  housing  with  re- 
spect to  which  assistance  payments  may  be 
made  under  this  section.'  " 


to  me.  the  guidelines  of  the  program  are 
aimed  at  those  who  do  not  need  help.  This 
is  defeating  the  purpose  of  federal  help  to 
needy  families  to  buy  homes,  as  the  best  buy 
for  a  low  Income  person,  with  a  large  family. 
Is  an  existing  weU  kept  home. 


Mr.  CURTIS.  Mr.  President,  may  we 
have  order?  .^    „ 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senate  is  not 
in  order.  Staff  members  will  suspend 
conversation.  Members  who  want  to  en- 
gage in  conversations  will  withdraw  from 
the  Chamber. 

Mr.  CURTIS.  Mr.  President,  this 
amendment  is  a  modiflcaUon  of  the  235 
program.  The  235  program  was  enacted 
for  the  stated  purpose  of  subsidizing  the 
payments  so  that  poor  people  could  buy 
homes.  At  the  time  it  was  presented,  there 
was  discussion  about  the  slums  and  that 
this  would  enable  people  to  acquire 
homes,  as  against  always  renting.  That 
was  a  noble  purpose,  but  It  has  not 
worked  out  that  way  in  many  instances. 
Because  of  slow  housing  starts  and  other 
reasons,  this  program  has  been  used  for 
many  other  purposes  than  to  help  the 

poor.  >.  .    * 

The  purpose  of  my  amendment  is  to 
make  certain  that  those  famUies  who  ob- 
tain homeownershlp  subsidies  under  the 
section  235  program  are  clearly  and  un- 
mistakably unable  to  achieve  homeown- 
ershlp without  some  financial  assistance. 

On  the  basis  of  Information  which  I 
have  received  on  the  manner  in  which 
the  section  235  program  Is  administered 
in  Nebraska,  many  families  are  obtaining 
these  subsidies  who  could  buy  a  home 
under  the  regular  section  203  program 
without  any  subsidy. 

Let  me  quote  an  excerpt  of  a  letter 
which  I  received  from  an  individual  In 
Nebraska  who  is  directiy  connected  with 
the  building  and  selling  of  homes  under 
section  235.  He  makes  this  revealing 
statement: 

Of  the  several  235's  that  our  company  was 

Involved  In,  there  was  only  one  family  that 

I  can  determine  actually  should  have  been 

helped  through  a  subsidy.  Now.  this  means 
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This  is  an  excerpt  of  but  one  of  many 
letters  which  I  have  received  from  peo- 
ple in  Nebraska  who  are  protesting  the 
manner  in  which  this  program  is  being 
administered. 

The  principal  reason  for  this  poor  ad- 
ministration is  that  the  law  provides 
only  one  test.  Assume  that  HUD  has 
established  a  ceiling  of  $21,000  for  this 
program  as  the  law  permits.  The  test 
under  existing  law  is  whether  a  family 
can  afford  the  $21,000  home.  If  the  fam- 
ily cannot  afford  the  $21,000  home  it  is 
eligible  for  section  235  benefits.  However, 
suppose  there  are  a  number  of  adequate 
existing  homes  in  the  community  avaU- 
able  under  the  regular  unsubsidized  sec- 
tion 203  program  for  which  the  family 
could  qualify.  Under  the  present  section 
235  law,  this  is  irrelevant  and  immaterial. 
The  family  qualifies  for  the  new  $21,000 
home  with  the  taxpayers  paying  a  sub- 
stantial part  of  the  monthly  shelter 
costs  for  insurance,  taxes,  principal,  and 
interest. 

I  respectfully  contend  that  this  was 
not  the  purpose  of  the  section  235  pro- 
gram. 

If  a  family  can  afford  an  adequate 
home  costing  $18,000,  for  example,  it 
ought  not  to  be  eligible  for  a  new  $21,- 
000  home  Just  because  It  cannot  afford 
the  $21,000  home. 

The  purpose  of  my  amendment  is  to 
make  ineligible  for  section  235  benefits 
any  family  that  could  qualify  for  the 
median  FHA  section  203— unsubsi- 
dized—mortgage  for  the  recent  Quarter 
for  which  such  figures  are  available,  ii 
hou<;ing  within  that  price  range  is  deter- 
mined by  the  Department  of  Housing 
and  Urban  Development  to  be  avaUabie 
in  the  community. 

Let  me  give  you  an  example.  Suppose 
the  median  FHA  section  203  mortgage- 
based  on  both  new  and  used  home  sales— 
for  the  previous  quarter  is  $16,000.  A 
family  that  is  eUglble  for  an  unsub- 
sidized FHA  mortgage  for  $16,000  or 
more  would  be  ineligible  for  section  235 
provided  housing  in  that  price  rMige  is 
available.  The  family  would  not  be  eli- 
gible for  a  more  expensive  new  home 
built  under  section  235. 

In  other  words,  a  family  that  can  buy 
a  home  without  subsidy  is  IneUglble  for 
a  subsidy.  This  principle  is  basic  to  aU 
subsidy  program. 

My  amendment  Is  consistent  with  the 
opening  paragraph  of  HUDs  June  1970 
brochure  entiUed  "Home  Ownership  for 
Lower  Income  Families."  This  paragraph 
reads  as  follows: 

Families  and  individuals  who  cannot  af- 
ford to  buy  a  home  without  some  form  of 
assistance  may  be  eligible  for  home  owner- 
ship  assistance  under  the  new  SecUon  236 
Dro«r&m  administered  by  the  Federal  Hous- 
ing Admlnlfltratlon.  UJ8.  Dep«taient  of 
Housing  and  Urb»n  Development. 


house  under  the  nonsubsidized  FHA  pro- 
gram. My  amendment  would  meet  this 
serious  shortcoming  in  the  section  235 
program.  Without  it  we  will  continue  to 
hear  complaints  and  criticism  and  aa 
surely  as  night  follows  day  the  program 
will  bec<xne  thoroughly  discredited. 

I  am  confident  that  with  this  amend- 
ment the  section  235  program  will  con- 
tinue to  use  up  Its  annual  contract  au- 
thority in  assisting  low-income  families 
to  become  homeowners.  True,  it  may  re- 
move some  higher  income  families  from 
the  eligibility  list,  but  these  will  be  re- 
placed by  assisting  more  families  of  lower 
income. 

The  success  of  the  section  235  program 
will  be  measured  by  the  number  of  truly 
low-income  families  who  otherwise  could 
not  become  homeowners.  It  will  not  be 
measured  by  the  degree  with  which  it  re- 
vives the  homebuilding.  mortgage  lend- 
ing,  and  real  estate  brokerage  indus- 
tries. On  the  other  hand  it  will  be  thor- 
oughly and  completely  discredited  if  it 
continues  to  subsidize  families  who  are 
able  to  obtain  adequate  housing  without 
a  subsidy.  There  are  more  than  6  million 
substandard  housing  units  in  the  coun- 
try Even  if  we  assume  that  all  of  these 
are  occupied  by  families  earning  less 
than  $6,000  per  year,  there  are  still  8 
million  families  earning  $6,000  or  less 
who  are  occupying  standard  housing.  We 
must  consider  these  taxpayers  in  deter- 
mining eligibility  standards  for  housing 
subsidies.  We  must  consider  these  tax- 
payers before  subsidizing  higher  income 
families  to  obtain  newer  and  more  ex- 
pensive housing. 

I  will  read  briefly  from  one  letter.  A 
lady  in  my  State  sajre : 

I  would  Uke  to  register  my  protest  against 
subsidy  home  loans.  One  of  these  loans  wa» 
obtained  recently  by  an  acquaintance.  This 
individual  has  a  bachelor's  degree  In  educa- 
tion and  is  working  on  his  masters.  What 
kind  of  legislation  Is  being  enacted  that  per- 
mits the  rest  of  us  to  help  pay  his  house  pay- 
ment? The  truly  needy  people  are  being  hurt 
most  by  actions  like  this. 

I  for  one  object  to  paying  part  of  his  house 
payment  Just  because  he's  Just  starting  out 
in  his  professional  career  and  can't  have 
everything  he  desires  immediately. 


While  HUD  states  this  In  its  promotion 
Uterature.  there  is  nothing  in  the  law 
which  would  deny  section  235  subsidies 
to  a  family  that  is  able  to  buy  an  adequate 


I  have  also  had  tvuned  over  to  me  by  a 
financial  institution  three  cases.  One  in- 
volves a  25-year-old  skilled  worker.  He  is 
earning  $450  a  month.  His  total  indebt- 
edness is  only  $2,400.  He  received  an 
$18  000  loan,  and  the  Government  is  pay- 
ing a  subsidy  of  $87.94  every  month. 

Another  is  a  case  of  a  28-year-old 
salesman.  His  income  is  $535  a  month. 
He  drives  a  new  car.  He  purchased  a 
home  for  $17,150.  His  payments  are  be- 
ing subsidized — $83.18  a  month. 

Another  one.  A  23-year-old  employ^ 
making  $688  received  a  loan  of  $19,000 
and  his  subsidy  is  $87. 

Let  me  tell  the  Senate  something  else. 
He  gets  a  tax  deduction  for  the  $87  in- 
terest the  Federal  Government  gives  him 
and  he  does  not  have  to  report  as  In- 
come the  money  he  received  to  pay  it. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  from  Nebraska  yield  right  there 
for  a  question? 

Mr.  CURTIS.  I  am  sorry.  I  am  on  con- 
trolled time  and  I  cannot  do  so. 

Here  is  what  the  amendment  does.  It 
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says  in  effect  that  if  one  Is  eligible,  ac- 
cording to  his  Income,  to  take  a  loan, 
say.  of  $1,600  without  a  subsidy,  he  can- 
not say,  "I  am  going  to  buy  a  $21,000 
house,"  and,  therefore,  his  income  Is  be- 
low and  he  cannot  get  the  subsidy.  That 
is  all  it  says.  It  provides  that  if  a  family 
is  eligible  under  section  203(b)  for  in- 
surance on  a  mortgage  equal  to  a  mort- 
gage exceeding   the   median  mortgage 
tmder  section  203(b),  in  the  area  where 
property  is  located,  and  the  Secretary 
finds  that  there  is  a  ho'jse  available  in 
such  an  area  at  a  price  range  for  ade- 
quate housing,  which  is  safe  and  sani- 
tary, a  person  who  can  afford  a  $16,000 
house  and  pay  for  it  without  a  subsidy  is 
ineligible  to  ask  for  a  better  house  and 
have  it  subsidized.  The   subsidies  nm 
from  $75  to  $100  a  month. 

Mr.  President.  I  urge  the  Senate  to 
adopt  my  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I  must 
oppose  the  amendment  of  the  Senator 
from  Nebraska,  although  I  certainly 
sympathize  with  his  objectives  and  agree 
that  we  should  do  what  we  can  to  con- 
centrate subsidies  on  those  with  low  in- 
comes. I  base  my  opposition  on  the  fact 
that  primarily  this  could  honestly  be 
caUed:  Build  no  more  new  homes  under 
section  235  amendment.  In  other  words, 
no  new  homeownershlp.  It  would  not 
permit  Government  programs  to  pro- 
ceed if  the  price  of  a  new  home,  in  effect, 
was  higher  than  the  median  rate  in  exist- 
ing housing  in  new  housing. 

We  all  know  that  housing  costs  have 
escalated  enormously  in  the  past  few 
years.  In  the  view  of  HUD,  which  opposes 
the  amendment,  I  have  a  letter  to  the 
chairman  of  the  committee,  the  Senator 
from  Alabama  (Mr.  Sparkman),  which 
states  in  effect  that  we  simply  would  not 
get  new  housing.  Let  me  read  one  para- 
graph and  then  I  will  yield  the  remainder 
of  my  time  to  the  Senator  from  Illinois 
(Mr.  Percy). 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  question? 
Mr.  PROXMIRE.  I  yield. 
Mr.  PASTORE.  The  only  reason  I  rise 
is  that  it  is  my  responsibility  under  the 
funding  element  of  the  program. 

The  reason  why  I  asked  the  Senator 
from  Nebraska  to  yield  to  me  a  moment 
ago  on  the  questions  he  was  raising.  Is 
that  no  one  can  condone  the  situations 
he  describes,  but  I  wonder  whether  this 
Is  not  the  fault  of  the  administrators 
rather  than  the  law.  The  Department 
should  be  more  careful  how  it  admin- 
isters the  law.  There  is  no  reason  why 


the  situations  the  Senator  from  Ne- 
braska describes  should  have  arisen  In 
the  first  place.  It  is  not  because  of  the 
law.  it  is  because  of  the  administration 
of  the  law.  I  do  believe  that  we  should 
tamper  with  the  law  but  get  after  the 
administrators  for  not  carrying  out  the 
Intent  of  the  law. 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect. HUD  has  tried  to  administer  the 
program  conscientiously.  I  have  a  table 
that  shows  that  the  overwhelming 
amount  has  gone  to  those  with  incomes 
of  less  than  $8,000.  It  is  about  93  percent. 
Very  little,  only  seven-tenths  of  1  per- 
cent, to  those  earning  $10,000  or  more. 
That  is  too  much,  of  course.  We  should 
not  have  any  for  those  with  Incomes 
above  $10,000. 

Mr.  PASTORE.  The  point  is  that  the 
Senator  from  Nebraska  did  present  cer- 
tain cases  which  are  intolerable. 

Mr.  PROXMIRE.  He  did.  That  is  cor- 
rect. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  table  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

GROSS  ANNUAL  INCOME  OF  FAMILIES  ON  BEHALF  OF 
WHOM  ASSISTANCE  PAYMENTS  ARE  MADE  UNDER  SEC- 
TIONS 235  AND  236 


Pemntags  distributions 

Hoin«buy*rs  undor 

Ronttrs  under 

sec 

235(1)  • 

sac  236} 

CumulatiM 

Cumulativ* 

1st  hali 

throush 
Juno  30. 1970 

through 
June  30.  1970 

Gross  annuil  income 

1970 

UndM  $3,000 

2.3 

2.7 

7,8 

ta.OOO  to  {3,999.... 

8.8 

10.4 

11.4 

»4,000toJ4.999.... 

18.8 

2a3 

25.5 

$5,000  to  J5,999.... 

27.3 

26.1 

28.7 

$8,000  to  $6.999.... 

22.3 

21.3 

19.2 

$7,000  to  $7,999.... 

13.1 

12.3 

i5 

$8,000  ID  $8,999.... 

5.0 

4.7 

1.6 

$9,000  to  $9,999.... 
$10,000  or  nwrt.... 

1.6 

1.5 

.2 

.8 

.7 

.1 

Totil 

loao 

loao 

100.0 

Modian 

$5,750 

$5,650 

$51,200 

>  Based  on  a  sample  of  2,000  reports  per  quarter. 

>  Based  on  about  2,700  approvals  reflectint  assistance  pay- 
ments and  proposed  admissions  by  June  30, 1970. 

Mr.  PROXMIRE.  Mr.  President,  I  con- 
clude by  pointing  out  that  HUD  writes, 
in  opposition  to  the  amendment,  that  in 
Cleveland,  Ohio,  for  example,  application 
of  the  formula  proposed  by  the  Senator 
frcHn  Nebraska  would  result  in  an  effec- 
tive mortgage  limit  of  about  $15,000 
which  would,  in  effect,  result  in  no  new 
housing  being  constructed. 
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Mr.  President.  I  yield  the  remainder 
of  my  time  to  the  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  thank  the 
Senator  from  Wisconsin. 

The  Senator  from  Nebraska  has  point- 
ed out  certain  fallacies  in  implementa- 
tion of  the  law.  We  are  grateful  to  him 
for  the  instances  he  mentioned,  where 
the  intent  of  the  law  is  not  being  carried 
out. 

I  should  like  to  follow  through,  and 
I  know  the  committee  would,  on  any  of 
these  instances.  Where  the  Senator  says 
the  purpose  of  the  law  Is  to  help  low- 
income  and  poor  people,  he  Is  right;  but 
when  he  says  it  has  not  worked,  the  fig- 
ures disprove  it.  It  is  dangerous,  any 
time,  to  take  a  letter  or  one  instance. 

Mr.  CURTIS.  If  the  Senator  wUl  yield 
right  there,  the  Senator  knows  that  I 
appeared  before  the  committee  and  read 
a  long  list  of  letters.  The  Senator  also 
knows  that  the  Department  has  done 
nothing  about  straightening  it  out. 

Mr.  PERCY.  I  was  there  at  the 
time  of  the  testimony  of  the  Senator 
from  Nebraska.  If  there  has  not  been  a 
followthrough  by  HUD  on  the  specific  in- 
stances the  Senator  has  pointed  out.  then 
I  will  see  to  it  personally  that  we  do 
follow  through :  But  I  point  out  that  if  we 
take  the  last  section — the  second  quarter 
of  this  year — I  pull  this  one  out  at  ran- 
dom— the  second  quarter  of  this  year.  29 
percent  of  all  families  helped  were  imder 
the  $5,000  Income  level,  and  63  percent 
were  between  $9,000  and  $8,000,  which  is 
90  percent  of  all  the  cases  under  section 
235.  They  were  less  than  $7,000. 

The  average  nimiber  of  children,  fam- 
ily size,  woiild  indicate  that  they  defi- 
nitely need  assistance,  and  if  they  did 
not  have  this  kind  of  assistance,  they 
would  not  have  adequate  housing.  If  they 
did  not  get  this  kind  of  progrsun,  we 
would  be  in  a  worse  condition  in  hous- 
ing than  we  are  in  now. 

Thus,  I  feel  that  these  instances 
should  be  followed  through. 

Mr.  CJURTIS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
Mr.  SPARKMAN.  Mr.  President.  I 
yield  myself  1  minute  under  the  bill  sim- 
ply for  the  purpose  of  saying  that  there 
are  income  limits  definitely  established 
throughout  the  country,  I  have  here  a 
table  of  selected  family  Income  limits  for 
section  235.  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


City 


Regular  income 
Kmit> 

4  5 

member     member 
family       family 


Exception  income 
limit' 


3  and  4 

member 

family 


5  and  6 

member 

family 


Aabama: 

Birminfliam  (Jefferson  County) 6.210  6,480  6,050  6,950 

HuntsviUe (Madison  County) 6,345  6,615  5,950  6,850 

Mobile  (MobiU  Couafy) 6.210  6,480  6,400  7,350 

Califomia: 

LosAacelM 6,750  7,290  8.500  9,750 

Sacramento  (Sacramento  County) 6,345  6,750  8,100  9.300 

San  Diego  (San  Dieio  County) 6.480  6,750  9.100  10.450 

San  Francisco  (Sao  Mateo  County) 7.090  7,765  8,300  9,550 

Footnotes  at  end  of  table. 


Regular  income 
limit  > 


Ejiception  income 
limit  > 


City 


4 

member 
family 


5 
member 

family 


3  and  4 

member 
family 


Sand  6 

member 

family 


Illinois: 

Chicaas      8,100  8,910  8,850  10.200 

Rockford.' 8,100  8,640  7.900  9,050 

Springfietd  (Sanpmon  County) 7,020  7,560  8,100  9,300 

Davenport  (Scott  County) 7,155  7,560  7,450  8,600 

OmMoTim* 5,130  5,265  8,200  9,300 

SiouxCity  5.130  5,265  7,750  8,900 
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Regular  income 
limit! 


Euaotiofl  income 
limit* 


City 


4  5      3  and  4       5  and  6 

member     member     member      member 

family       family       family         family 


Bangor  (Penobscot  County) *.*55 

Lewislon  (Androscoggin  (xiunty) Z'i^ 

Portland *••'' 

Massachusetts:  ,  ,„ 

Boston -i— L-c e'Sc 

Springfield  (Hampden  County) 6.345 

Worcester '•**> 

Minnesota:  .  .,^ 

Duluth(SL  Louis  County) ^Zfg 

MinneapoHs  (Hennepin  County) »."0 

SL  PauKRamsey  County) '.*«' 

New  Hampshire:      ,       „      ^»  n  ren 

Concord    (Merrimac  County) J.ozn 

Manchester  (Hillsborougli  County) 6,7S0 

Portsmouth  (Rockingham  County) ».««' 

New  Jersey:               ...  c  len 

Camden  (Camden  County) %•  Wg 

Newark  (Essex  County) '.gj 

Trenton  (Mercer  County) '■  '•9 

New  York:  ,  --. 

Buflato  (Erie  County) J-fs 


New  York  City -- , 

Syracuse  (Onondaga  County) ». 


500 


6,885 

6,750 
7.290 

7,965 
6,750 
7.645 

8,100 
8,100 
8,370 

7.290 
6,885 

6.750. 

6,885 

8.100 
8.505 

7,695 

10.095 

7.225 


6,800 

7.450 
7,900 

8,650 
8.250 
7,550 

7,300 
8,750 
8,750 

8,150 
7.650 


7,850 
8,600 
9,050 

9.950 
9,450 
8,700 

8,350 
10,050 
10.050 

9,350 
8,800 


Regular  income 
limit* 


Exception  income 
Hfflit' 


City 


4  S      3  and  4       5ajd6 

member     member     member      memtMr 
family        family        family         family 


Oregon 


Eugene  (Une  County) \^ 

PortUnd 5,130 

South  Carolina:  .....  c  cm 

Charleston  (Charleston  County) 5.670 


7,650 
8,800 
7,700 

7,750 
9.950 
7,250 


8,800 
10.100 
8,850 

8,900 

11,450 

8,350 


Columbia  (Richland  County) 

Greenvlle  (Greenvlle  County).. 

Ta"»"- 

Amarillo  (Potter  County) «. 

Dallas(Dallas  County) 

Fort  Worth  (Tarrant  County) — 

Houston  (Harris  County) — 

San  Antonio  (Bexar  County).. 
UUh: 


Odgen  (Weber  County).. 

Salt  Uke  City  (Salt  Lake  County). 


5,940 
6.075 

5.53S 
5,670 
5,940 
5.670 
6.345 

6.210 
6.210 


Wiseonsln:         ,„,„,.»  c  jen 

Eau  CUire  (Eau  CUIre  County) 6,480 

'   *  ...  O.  '30 

...  7,560 


Madison  (Dane  County) 

Milwaukee  (Mlwaukee  County) 


&.940 
S.S35 

6.210 
6.210 
6,210 

5.940 
6,210 
6,480 
5,940 
6,885 

6.750 
6.750 

7,020 
7,290 
8.100 


7.450 
7,800 

6.300 

6.150 


S,SSO 
1. 950 

7.2S0 
7.100 


6.150 
7,150 
6,500 
6,650 
6.550 

6.600 


7.150 
7,300 
7.850 


7.100 
8. 250 
7.450 
7.6M 
7.550 

7.600 


S,2S0 
8.350 
9,000 


I  Sources:  HUD  handbooks  (FHA  4400.30  change  2.  Apr!  1970  and  FHA  4400.36,  March  1970). 
:  g*p^fo  i'^iS'K  ^S^'lir ry  ruSSrolTalSjlies  with  incomes  above  135  percent 


admission  llmlti.  These  incomes  cannot  exceed  90  percent  ol  limits  prescribed 


of  PuMIc  housing  admission  limits.  These  incomes  cannot 
for  the  sec  221(a)(3)  below  market  interest  rate  program. 


The  PRESIDING  OFFICER  (Mr. 
Mathias).  All  time  on  the  amendment 
has  now  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ne- 
braska. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll.  ,    ,        „   . 

The  assistant  legislative  clerk  called 

the  roll.  ^  , 

Mr.  BYRD  of  West  Virginia.  I  an- 
noimce  that  the  Senator  from  New  Mex- 
ico (Mr.  Anderson),  the  Senator  from 
Indiana  (Mr.  Bayh),  the  Senator  from 
Missouri   (Mr.  Eaclxton).  the  Senator 
from   Mississippi    (Mr.   Eastland),    the 
Senator    from    North    Carolina     (Mr. 
Ervin),    the   Senator    from   Tennessee 
(Mr  Oore),  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Iowa 
(Mr.  Hughes),  the  Senator  from  Massa- 
chusetts   (Mr.  Kennedy),   the  Senator 
from  Louisiana  (Mr.  Long),  the  Sena- 
tor from  Washington  (Mr.  Magntjson), 
the     Senator     from     Minnesota     (Mr. 
McCarthy)  ,  the  Senator  from  Wyoming 
(Mr.  McGee),  the  Senator  from  North 
Dakota  (Mr.  McOovern)  ,  and  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Ut^UMr.  Moss) ,  the  Senator  from 
Maine  TS^.  Mitskie)  ,  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  Georgia  (Mr.  Russell)  ,  the  Sena- 
tor from  Mississippi  (Mr.  Stbnnis),  the 
Senator  from  Missouri  (Mr.  Syicngton)  , 
the  Senator  from  Maryland  (Mr.  Tyd- 
INGS) .  the  Senator  from  New  Jersey  (Mr. 
WiLLUKs) ,  the  Senator  from  Texas  (Mr. 
Yarborouoh),  and  the  Senator  from 
Ohio  (Mr.  Young)  are  necessarily  absent. 
I  further  suinounce  that,  If  present  and 
voting,  the  Senator  from  North  Caro- 
lina (Mr.  Ebvin)  .  the  Senator  from 
Louisiana  (Mr.  Long)  ,  the  Senator  from 
Washington  (Mr.  Magnuson)  ,  the  Sena- 
tor from  Missouri  (Mr.  Symwoton)  ,  the 
Senator  from  New  Jersey  iUi.  Wxl- 
LiAMS) ,  and  the  Senator  from  Iowa  (Mr. 
Hughes)  would  each  vote  "nay." 


Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Allott), 
the  Senator  from  Delaware  (Mr.  Boggs), 
the  Senators  from  Arizona  (Mr.  Pankih 
and  Mr.  Goldwater)  ,  the  Senator  from 
Oregon  (Mr.  Packwood),  the  Senator 
from  Califomia  (Mr.  Murphy),  the 
Senator  from  Illinois  (Mr.  Skith),  the 
Senators  from  Pennsylvania  (Mr. 
Schweiker  and  Mr.  Scott)  are  neces- 
sarily absent. 

The  Senator  from  Vermont  (Mr. 
Aiken)  and  the  Senator  from  Oklahoma 
(Mr.  Bellmon)  are  absent  on  official 
business. 

The  Senator  from  South  Dakota  (Mr. 
Mundt)  is  absent  because  of  illness. 

The  Senator  from  Kentucky  (Mr. 
Cooper)  and  the  Senator  from  Ohio 
(Mr.  Saxbe)  are  detained  on  official  busi- 
ness. 

If  present  and  voting,  the  Senator 
from  Colorado  (Mr.  Allott)  ,  the  Sena- 
tor from  Delaware  (Mr.  Bogos),  the 
Senator  from  Kentucky  (Mr.  Cooper), 
and  the  Senator  from  Pennsylvania 
(Mr.  ScoiT)  would  each  vote  "nay." 

On  this  vote,  the  Senator  from  South 
Dakota  (Mr.  Mtjhdt)  is  paired  with  the 
Senator  from  California  (Mr.  Murphy)  . 
If  present  and  voting,  the  Senator  from 
South  Dakota  would  vote  "yea"  and  the 
Senator  from  Califomia  would  vote 
"nay." 

The  result  was  announcedr-yeas  8, 
nays  53,  as  follows: 

(No.  328  Leg.] 

TBAS— 8 


Miller 

MondAle 

NeUon 

FMtore 

Pearson 

Percy 


Aiken 

AUott 

Anderson 

Bayh 

Bellmon 

Boggs 

Cooper 

Bagletcn 

Eastland 

Errtn 

Fannin 

Ooldwater 

Ooie 


Spong 
Stevena 
Talmadge 
Tower 
Toung,  N.  Dftk. 


Prouty 

Proxmlre 

Bandolpb 

Rlblcoff 

Smith,  Maine 

Siwrkman 

NOT  VOTINa — 39 

Hartke  Packwood 

Hiighes  PeU 

Kennedy  BusseU 


Long 

Magnuson 

McC^artby 

McOee 

MoGk>Tem 

Montoya 

Moss 

Mxmdt 

MunAiy 

Muskle 


Saxbe 

Schweiker 

Scott 

Smith,  m. 

Stennls 

Symington 

T^nga 

WUIlams,  VJ. 

Yarixirou^ 

Young.  Ohio 


0>tt(»l 

CtirtU 

Oumey 
Hansen 

TbuxmoDd 
WUllama.Del. 

Dole 

Hnuka 
NAYS— 63 

Allen 

Cianaton 

Holland 

Baker 

Dodd 

HoUlngB 

Bennett 

Dcfnlnlck 

Inouye 

Bible 

Jackaon 

Brooke 

Pong 

JavlU 

Burdlck 

Pulbrtght 

Jordan,  N.C. 

Byrd.  Va. 

CK>odell 

Jordan,  Idaho 

Bynl.W.Va. 

Gravel 
QxUBn 

Mansfield 

Oaae 

Harris 

McClellan 

Church 

Hart 

Mclntyre 

Cook 

Hatfield 

MetcaU 

So  Mr.  Curtis'  amendment  was  re- 
jected.   

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ndjraska  Is  recognized  for  5 
minutes. 

Mr.  CURTIS.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  that  it 
be  stated.  ,^ 

The  PRESIDING  OFFICER.  The 
amendmoit  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  18,  atrlke  out  llnea  14  through  98. 
and  Uuert  the  foQoirlng: 
AKNUAL  oomxamnotn  oamraMcn  lxmixb  to 
van  acKVicK  RaqtmncDrrs 

Sk:.  904.  The  proTlao  In  section  10(b)  o< 
the  Uhlted  CKatM  Homing  Act  of  1087  Is 
amended  by  striking  out ".  although  not  lim- 
ited to  debt  serrloe  requlrementB,". 

Mr  CURTIS.  Mr.  President,  the  Junior 
Senator  from  Nebraska  is  under  no  Ulu- 
slons  that  this  amendment  will  carry.  It 
does  leiveaent  the  first  chance  that  the 
Senate  has  had  to  pass  on  a  major  ques- 
tion of  subsidy.  Therefore,  I  think  It 
should  be  done  by  a  rollcaU  vote.  Those 
In  favor  of  such  a  subsidy  should  cany 
the  re^onslbUlty. 

In  the  Federal  housing  program  when 
piAUc  housing  Is  bulR,  the  Federal  Gor- 
emment  pays  the  (dieck.  In  my  5  minutes 
I  will  not  take  the  time  to  explain  that 
But  the  bonds  are  issued.  Then  the  Fed- 
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eral  Government  makes  an  appropria- 
tion to  meet  the  debt. 

We  have  now  added  to  that.  We  have 
a  rent  supplement  program.  Then  the 
pending  bill  does  what  was  attempted 
last  year.  But  there  have  been  no  pay- 
ments under  the  provision  made  last 
year. 

This  bill  grants  a  subsidy  to  the  Hous- 
ing Authority  for  operating  expenses,  the 
maintenance,  guards,  lights,  local  taxes. 
The  Federal  Government  underwrites 
the  loss  of  operating. 

It  is  the  local  authorities  that  deter- 
mine how  many  expenses  there  will  be 
and  how  many  people  are  on  the  payroll. 
One  may  agree  that  if  we  have  one 
subsidy  program  to  give  the  local  Hous- 
ing Authority,  we  should  add  another  one 
to  it,  a  subsidy  for  operations. 

I  have  no  quairel  if  anyone  believes 
that.  I  respect  their  opinion.  However.  I 
think  that  before  we  start  to  pay  out 
money  on  any  such  principal  we  should 
take  the  responsibility  for  voting  in  an 
additional  subsidy,  one  subsidy  where 
the  Federal  Government  pays  the  total 
;ost  of  building  the  housing  project. 

Here,  by  completing  what  was  at- 
tempted a  year  ago — and  no  money  was 
provided  for  it — there  would  be  an  addi- 
tional program  where  the  Federal  Gov- 
ernment would  subsidize  the  operation  of 
it,  and  that  will  include  broken  out  win- 
dows and  everj-thing  else. 

Mr.  President,  there  may  not  be  more 
than  one  vote  for  this  amendment,  but 
there  will  be  one. 
I  ask  for  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
Mr.  CURTIS.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  SPARKMAN.  Mr.  President,  I 
shall  be  very  brief. 

Back  when  the  public  housing  was  first 
written  into  law  in  1937  it  was  provided 
that  the  support  of  the  Federal  Govern- 
ment would  not  be  limited  merely  to  tak- 
ing care  of  the  debt  service.  Unfor- 
tunately, over  the  years  the  law  was  nar- 
rowly Interpreted  to  limit  the  Federal 
contributions  to  take  care  of  only  debt 
service.  Last  year  the  Congress  made  a 
specific  legislative  change  to  clarify  that 
Federal  assistance  could  take  care  of 
certain  public  honslng^  costs  in  addition 
to  debt  service  charges.  This  1969  change 
in  the  law  Is  further  clarified  In  the  bill 
before  us. 

Senator  Cttrtis'  amendment  would 
remove  all  of  this  and.  In  fact,  would  re- 
peal the  original  intent  of  the  1937 
Housing  Act. 

I  think  a  fine  formula  was  written  in 
the  original  act.  In  1949  there  was  a  re- 
juvenation of  the  act.  The  Senator  from 
Louisiana  was  the  author  of  that  bilL 

Mr.  ELLENDER.  I  offered  the  1937  biU 
also. 

Mr.  SPARKMAN.  I  am  pleased  to  know 
that.  At  that  time  it  was  intended  that 
it  would  not  be  confined  to  debt  service. 
I  submit  we  have  tried  to  handle  this 
very  carefully.  Public  housing  has  been  a 
most  difQcult  thing  to  handle  through 
the  years,  trying  to  get  houalng  for  the 
very  poorest  people  in  our  country. 

We  have  had  a  hard  time  getting  it 
down  to  a  level  they  could  afford.  That  is 
the  reason  for  subsidies  in  the  law.  I 


think  they  are  helpful.  I  have  great  re- 
spect for  the  Senator  from  Nebraska.  He 
did  appear  before  our  committee  and  he 
gave  testimony. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  SPARKMAN.  I  yield. 

Mr.  HANSEN.  Would  the  Senator  give 
an  indication  of  the  amount  of  money 
we  are  talking  about,  the  amount  that 
the  subsidy  would  represent? 

Mr.  SPARKMAN.  Does  the  Senator 
mean  the  subsidy  over  and  above  the  debt 

fiGTVlCC 

Mr.  HANSEN.  I  mean  that  which  is 
affected  by  the  amendment. 

Mr.  SPARKMAN.  I  do  not  have  such 
figures  available.  It  varies  from  year  to 
year  because  the  Government  does 
guarsmtee  the  bonds.  Some  housing  proj- 
ects might  be  losers:  others  might  not 
lose  anything.  One  year  might  be  better 
than  another  year. 

I  would  be  glad  to  supply  that  in- 
formation for  the  record  because  I  think 
it  would  be  good  for  all  of  us  to  have.  I 
do  not  have  the  Information  before  me 
now. 

Mr.  HANSEN.  I  appreciate  that,  but 
it  would  be  more  helpful  to  the  Senator 
from  Wyoming  If  we  could  have  the  in- 
formation now. 

Mr.  SPARKMAN.  I  do  not  know.  I 
would  be  glad  to  make  the  data  available 
to  you  at  a  later  date. 

Mr.  HANSEN.  The  Senator  would  not 
know  if  we  were  talking  about  $1  million, 
$100  milUon,  or  $50,000? 

Mr.  SPARKMAN.  It  may  be  the 
Senator  from  Massachusetts  could  tell  us 
better.  He  offered  the  amendment  laist 
year  that  set  these  subsidies. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SPARKMAN.  I  yield. 

Mr.  BROOKE.  We  provided  $150  mil- 
lion and  it  will  probably  cost  about  $250 
million.  That  Is  the  answer  to  the  ques- 
tion. 

If  the  Senator  will  yield  further,  many 
Senators  were  not  In  the  Chamber  when 
I  engaged  in  a  colloquy  with  the  Senator 
from  Nebraska.  We  have  been  seriously 
concerned  with  pxiblic  housing  in  this 
country  and  we  did  not  want  to  confine 
it  to  debt  service  but  we  wanted  to  go 
beyond  it  to  operating  cost  and  main- 
tenance because  public  housing  has 
deteriorated  to  the  point  where  the  Fed- 
eral Government  is  being  accused  of 
beliog  the  greatest  slum  landlord  in  the 
country.  We  have  had  serious  problems 
in  deterioration  in  housing  and  we  did 
not  want  to  confine  it  to  debt  service,  but 
to  expand  it  so  we  could  Improve  the 
quality  of  living  in  public  housing  proj- 
ects across  the  coxmtry.  That  was  the 
purpose  we  had  here.  We  went  to  con- 
ference; the  House  passed  it  overwhelm- 
ingly as  did  the  Senate.  We  feel  it  Is  good 
legislation  and  essential  if  we  are  to 
maintain  public  housing.  That  is  the 
purpose  of  this  part  of  the  bill. 

I  have  great  respect  for  the  Senator 
from  Nebraska  and  what  he  is  trying  to 
do  but  we  do  not  think  this  is  the  place 
to  do  it. 

Mr.  SPARKMAN.  Mr.  President,  I 
agree  completely  with  the  Senator  from 
Massachusetts.  

The  PRESIDING  OFFICER.  All  time 


has  expired.  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Nebraska  (Mr.  Cttrtis)  .  On  this  question 
the  yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  New 
Mexico  (Mr.  Anderson),  the  Senator 
from  Indiana  (Mr.  Bayh).  the  Senator 
from  Missouri  (Mr.  Eacleton),  the  Sen- 
ator from  Mississippi  (Mr.  Eastland), 
the  Senator  from  North  Caroliiui  (Mr. 
Ervin)  ,  the  Senator  from  Tennessee  (Mr. 
QORX),  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Iowa  (Mr. 
Hughes),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Louisiana  (Mr.  Long),  the  Senator  from 
Washington  (Mr.  Magnttson),  the  Sen- 
ator from  Miimesota  (Mr.  McCarthy). 
the  Senator  from  Wyoming  (Mr.  Mc- 
Gee),  the  Senator  from  South  Dakota 
(Mr.  McGovern)  ,  the  Senator  from  New 
Mexico  (Mr.  Montoya).  the  Senator 
from  Utah  (Mr.  Moss) ,  tiie  Senator  from 
Maine  (Mr.  Musioe).  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  Georgia  (Mr.  Russell),  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  ,  the 
Senator  from  Missouri  (Mr.  Syming- 
ton), the  Senator  from  Maryland  (Mr. 
Tydincs)  ,  the  Senator  from  New  Jersey 
(Mr.  Williams)  ,  the  Senator  from  Texas 
(Mr.  Yarborough)  ,  and  the  Senator  from 
Ohio  (Mr.  Young)  are  necessarily  ab- 
sent. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  North  Caro- 
lina (Mr.  Ervin)  ,  the  Senator  from  Iowa 
(Mr.  Hughes)  ,  the  Senator  from  Wash- 
ington (Mr.  Magnuson),  the  Senator 
from  Louisiana  (Mr.  Long),  the  Senator 
from  New  Jersey  (Mr.  Williams),  the 
Senator  from  Maine  (Mr.  Muskie)  ,  and 
the  Senator  from  Missoxiri  (Mr.  Syming- 
ton) would  each  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Allott). 
the  Senator  from  Delaware  (Mr.  Bogcs)  . 
the  Senators  from  Arizona  (Mr.  Fannim 
and  Mr.  Gold  water)  ,  the  Senator  from 
Oregon  (Mr.  Packwood),  the  Senator 
from  California  (Mr.  Murphy),  the  Sen- 
ator from  Illinois  (Mr.  Smith)  ,  the  Sen- 
ators from  Pennsylvania  (Mr.  Schwedcer 
and  Mr.  Scott)  are  necessarily  absent. 

The  Senator  from  Vermont  (Mr. 
AnoEM),  and  the  Senator  from  Okla- 
homa (Mr.  Bellmoh)  are  absent  on 
official  business. 

The  Senator  from  South  Dakota  (Mr. 
Mxtndt)  Is  absent  because  of  Illness. 

The  Senator  from  Kentucky  (Mr. 
Cooper)  and  the  Senator  from  Ohio  (Mr. 
Saxbe)  are  detained  on  official  business. 

If  present  and  voting,  the  Senator 
from  Colorado  (Mr.  Allott),  the  Sen- 
ator from  Delaware  (Mr.  Boggs),  the 
Senator  from  Kentucky  (Mr.  Cooper), 
and  the  Senator  from  Pennsylvania  (Mr. 
Scott)  would  each  vote  "nay." 

On  this  vote,  the  Senator  from  South 
Dakota  (Mr.  Mundt)  is  paired  with  the 
Senator  from  California  (Mr.  Murphy)  . 

If  present  and  voting,  the  Senator 
from  South  Dakota  would  vote  "yea"  and 
the  Senator  from  California  would  vote 
"nay." 
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The  result  was  announced— yeas  11, 
nays  50,  as  follows: 

[No.  329  Leg.] 
TEAS— 11 


Cotton 

Oumey 

Th\irmona 

Curt  la 

Hansen 

WUUams.  Del. 

Dole 

Hruska 

Toung.  N.  Dak. 

Domlnlck 

Miller 

NAYS— 60 

Allen 

OoodeU 

MetcaU 

Baker 

Gravel 

Mondale 

Bennett 

onffln 

Nelson 

Bible 

Harris 

Pastore 

Brooke 

Hart 

Pearson 

BunUcK 

HatOeld 

Percy 

Byrd,  V*. 

HoUand 

Prouty 

Byrd,  W.  Va. 

HoUlngs 

Proxmlr* 

Cannon 

Inouye 

Randolph 

Caae 

Jackson 

Riblcoff 

cniurcb 

JaTlta 

Smith,  Blaine 

Cook 

Jordan,  N.C. 

Sparkman 

Crannton 

Jordan,  Idaho 

Spong 

Dodd 

Mansfield 

Stevens 

EUender 

M.thl.. 

Fong 

McCleUan 

Tower 

Fulbngbt 

Mclntyre 

NOT  VOTINO— a» 

Aiken 

Hartke 

Packwood 

Allott 

Hughes 

PeU 

Anderaon 

Kennedy 

Russell 

Bayh 

Long 

Saxbe 

Bellmon 

Magnuson 

Schwelker 

Boggs 

McCarthy 

Scott 

Cooper 

McGee 

Smith,  m. 

Eagleton 

McOovem 

Stennis 

Eastland 

Montoya 

Symington 

Ervin 

Moes 

Ty  dings 

Fannin 

Mundt 

WUllams.  N.J. 

Ooldwater 

Murphy 

Yarborough 

Core 

Muskie 

Young,  Ohio 

So   Mr. 

Curtis'  amendment  was  re- 

jected. 

Mr.  MONDALE.  Mr.  President,  I  have 
a  technical  amendment  which  is  de- 
signed to  do  what  I  thought  my  amend- 
ment in  committee  did.  I  do  not  think 
there  is  any  objection  to  it. 

I  send  to  the  desk  my  amendment  and 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  97,  after  line  14,  Insert  the  foUow- 
Ing: 

(b)  The  first  sentence  of  section  106(b) 
(1)  of  such  Act  Is  amended  by  striking  out 
"any  federally  assisted  program"  and  insert- 
ing In  lieu  thereof  "section  236  of  the  Na- 
tional Housing  Act  or  any  other  federally 
assisted  program". 

On  page  S7.  line  16.  strike  out  "(b)"  and 
insert  "(c)". 

On  page  98.  line  12,  strike  out  "(c)"  and 
Insert  "(d)". 

Mr.  MONDALE.  Mr.  President,  this 
amendment  is  to  clarify  the  intent  of 
Congress  regarding  the  use  of  planning 
loans  for  nonprofits.  I  want  to  make  it 
clear  that  it  is  the  intent  of  Congress 
that  section  106  planning  fimds  can  be 
and  should  be  used  for  all  types  of  fed- 
erally assisted  low-  and  moderate-income 
housing  programs  and  should  not  be 
limited  to  programs  that  utilize  project 
mortgages.  This  specifically  Includes 
loans  to  nonprrtBts.  such  as  Town  View, 
Inc.  in  Duluth,  Minn.,  that  plan  on  uti- 
lizing section  235  programs  regardless 
of  what  subsection  of  235.  Nonprofits 
should  be  encouraged  to  make  use  of  all 
available  Federal  housing  programs  and 
they  should  not  be  restricted  to  four  or 
five  specific  programs. 

Mr.  SPARKMAN.  Mr.  President,  the 


amendment  is  a  clarification  of  existing 
law.  I  am  willing  to  accept  the  amend- 
ment. 

Mr.  TOWER.  Mr.  President,  I  associ- 
ate myself  with  the  statement  of  the  dis- 
tinguished chairman.  I  concur. 

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  their  time? 

Mr.  MONDALE.  Mr.  President,  I  yield 
back  my  time. 

Mr.  SPARKMAN.  Mr.  President,  I 
yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  been  yidded 
back.  The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment. 

Mr.  TOWER.  Mr.  President.  I  send 
amendments  to  the  desk  and  ask  that 
they  be  stated.  

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendments. 

Mr.  TOWER.  Mr.  President,  I  aak 
imanimous  consent  that  further  reading 
of  the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendments  are  as  follows: 

On  page  4.  beginning  with  Une  23.  strike 
out  aU  through  Une  8  on  page  9,  and  redesig- 
nate succeeding  sections  In  title  I  of  the  bill 
aooordingly.  ^^ 

On  page  19,  beginning  with  line  22.  stelke 
out  all  through  line  18  on  page  21,  and  re- 
designate succeeding  secUons  In  title  II  of 
the  bill  accordingly. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  what  this 
amendment  does  is  to  delete  the  author- 
ization for  dormitory-type  housing  under 
section  236,  the  rent  supplement  pro- 
gram, smd  under  public  housing. 

What  I  am  trying  to  do  Is  cure  or 
make  amends  for  my  own  dereliction  in 
committee.  I  was  not  aware  that  this 
matter  was  going  to  come  up  on  the  day 
it  did,  and  I  was  not  present  at  the 
time. 

I  think  there  is  considerable  resist- 
ance to  it  in  committee.  I  am  not  con- 
vinced that  there  is  sufficient  predicate 
at  this  time  to  open  up  the  section  236 
apartment  subsidy  program,  and  for  that 
matter,  the  public  housing  and  rent  sup- 
plements "low  Income"  housing  pro- 
grams, to  donnltory  housing. 

This  housing,  of  course,  would  be  for 
nonelderly.  single  persons,  as  I  under- 
stand it. 

Let  us  take  the  case  of  section  236.  The 
demand  for  this  lower  Income  housing 
by  deserving  families  across  the  country 
far  exceeds  the  ability  of  the  Govern- 
ment to  provide  interest  subsidy  fimds. 
Of  course,  the  family  unit  incliules  sin- 
gle persons,  aissumedly  until  they  are 
at  the  age  where  they  are  self-sustain- 
ing and  leave  home. 

I  do  not  feel  I  can  support  a  pro- 
posal that  could  possibly  dilute  the  lower 
Income  section  236  subsidy  program  to 
the  extent  that  It  benefits  families. 


Likewise,  the  low  income  rent  supple- 
ments program  and  public  housing  are 
both  at  such  a  point  that  I  would  hesi- 
tate to  open  up  needy  family  units  to 
pressure  for  dormitory  type  units. 

Therefore,  I  am  hopeful  that  this 
amendment  would  be  acceptable  to  my 
distinguished  chairman. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield? 
Mr.  TOWER.  I  yield  to  the  Senator. 
Mr.  SPARKMAN.  I  agree  with  the 
Senator  from  Texas.  I  was  not  present 
when  this  provision  was  agreed  to  by  the 
committee  and  I  think  it  is  entirely  too 
broad. 

I  think  there  might  be  some  Justifica- 
tion for  single  occupancy  of  this  kind 
for  veterans,  for  the  elderly,  and  such 
as  that. 

Mr.  TOWER.  Mr.  President,  if  the 
Senator  would  yield,  I  think  it  would 
be  an  appropriate  matter  for  us  to  hold 
hearings  on. 

Mr.  SPARKMAN.  Yes;  so  do  1. 1  think 
it  is  something  we  ought  to  put  some 
work  on  in  hearings.  I  assure  the  Sen- 
ator from  New  Yoilc,  if  he  will  not  insist 
on  this  provision,  we  certainly  will  have 
hearings  on  It  in  the  new  session. 

Mr.  GOODELL.  Mr.  President 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  New 
York? 

Mr.  SPARKMAN.  I  yield  the  Senator 
from  New  York  3  minutes. 

Mr.  GOODELL.  Mr.  President,  the 
amendment  offered  here  is  to  delete  a 
provision  that  was  accepted  in  commit- 
tee, which  I  authored. 

Under  present  public  housing  and  sec- 
tion 236,  single  Individuals  who  are  less 
than  62  years  of  age,  who  are  not  dis- 
abled, do  not  receive  adequate  housing 
assistance.  Many  communities  setting  up 
their  urban  renewal  and  housing  pro- 
grams find  that  one  of  the  most  critical 
problems  is  that  of  single  individuals, 
widows,  or  widowers,  who  have  not 
achieved  the  age  of  62,  and  who  are 
desperately  poor. 

Mr.  HANSEN.  Mr.  President,  may  we 
have  order?  I  cannot  hear  the  Senator. 
The  PRESIDING  OFTICER.  The  Sen- 
ate will  be  in  order. 

Mr.  G<X)DELL.  What  Justification  do 
we  have  for  excluding  this  particular 
group?  We  can  ta^e  care  of  them  if  they 
are  married,  but  ndt  If  they  are  single. 
Senators  know  of  the  desperate  situa- 
tion of  many  widows,  many  widowers, 
and  many  single  people  who  are  poor. 
What  this  provision  in  the  bill  that  the 
Senator  from  Texas  would  delete  would 
permit  not  more  than  10  percent  of  the 
aggregate  funds  under  the  section  236 
public  housing  program  to  be  used  for 
construction  of  donnltory  style  housing. 
It  would  provide  the  local  officials  means 
by  which  to  plan  a  balanced  housing  pro- 
gram for  all  citizens. 

The  need  for  this  housing  is  great  and 
the  committee  recognized  this  in  the  re- 
port. I  would  like  to  quote  part  of  that 
report: 

The  (>>mmlttee  recognizes  that  a  critical 
need  exists  for  housing  to  accommodate  the 
low  Income  single  person  under  62  years  of 
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houalng  program*  do  not  adequately  aerve 

till*  single  populaUon.  By  and  large  the  pro- 
grama  are  prlmarUy  designed  to  aseUt  faml- 
Ues  and  the  elderly  or  handicapped.  Although 
some  aasutance  l»  available  to  non-elderly 
singles.  It  cannot  meet  the  rising  demand  for 
housing  among  this  group. 

The  needs  of  this  popvUaUon  group  has  be- 
come particularly  obvious  In  areas  designated 
for  public  clearance  such  as  urban  renewal 
areas.  As  renewal  activities  begin,  municipal 
officials,  who  are  responsible  for  relocating 
the  displaced  residents  cannot  find  suitable 
units   In   sufficient   number   for  the  single 
population.  Existing  housing  program*  are 
deficient  in  providing  for  this  group  and  do 
not  adequately  meet  relocation  needs. 

The  Committee  Is  recommending  that  leg- 
IsUtlon  be  enacted  to  provide  flnanr.lal  as- 
sistance through  the  Rent  Supplement  and 
Section  236  programs  for  the  construction  of 
housing  for  single  persons.  Such  housing 
would  be  dormitory-type  rental  hoxislng  with 
maximum  feasible  use  made  of  common 
baths,  community  kitchens,  conunon  dining 
areas  and  other  shared  facilities  such  as 
community  recreation  rooms,  workshops  or 
health  faclUtles.  It  was  felt  that  this  physi- 
cal design  would  meet  the  needs  of  a  single 
person  most  economically  and  efficiently. 
Furthermore,  the  Committee  agrees  that 
competent  and  responsive  housing  manage- 
ment with  such  a  diverse  and  complex 
tenantry,  is  essential  for  the  success  of  a 
project.  Therefore  the  management  fee* 
should  be  Integrated  wherever  possible,  In 
the  allowable  project  cases. 

I  think  it  Is  a  matter  of  simple  equity. 
It  is  not  a  matter  that  requires  exten- 
sive hearings.  I  think  all  Senators,  If  they 
have  not  already  done  so,  can  get  testi- 
mony from  their  own  communities  of  the 
need  for  this.  1  have.  I  have  been  on  the 
site  I  have  heard  the  housing  officials 
and  the  local  officials  talk  about  how 
they  wished  they  had  the  option  to  pro- 
vide some  kind  of  housing  for  poor  in- 
dividuals who  do  not  qualify  as  being 
over  62  or  disabled,  but  who  qualify  very 
definitely  in  their  desperate  need.  They 
are  excluded  now. 

I  hope  the  amendment  of  the  Sen- 
ator from  Texas  will  be  defeated. 

Mr.  TOWER.  Mr.  President,  I  yield 
myself  1  minute. 

Mr.  President,  to  my  knowledge,  I  do 
not  think  that  there  were  any  hearings 
on  this  subject,  and.  as  the  distinguished 
chairman  of  the  committee  has  already 
indicated,  if  my  amendment  Is  sustained, 
we  ft'iil  make  this  a  matter  for  subse- 
quent hearings,  and  then  we  can  look  into 
the  problem  to  determine  to  what  ex- 
tent we  should  legislate  on  it. 

Right  now,  I  would  be  very  loath  and 
reluctant  to  use  up  part  of  the  ftmds 
provided  to  benefit  poor  families  and  low 
income  families  under  section  236,  the 
rent  supplement,  and  public  housing, 
when  we  know  the  pipelines  are  already 
clogged  with  requests,  and  we  have  more 
applicants  than  we  can  service  with  ex- 
isting funding.  I  think  it  would  be  tragic 
for  us  not  to  put  the  emphasis  on  fami- 
lies first. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  the  time. 

Mr.  OOODELL.  Mr.  President,  will  the 
Senator  from  Alabama  yield  me  1  min- 
ute? 

Mr.  SPARKMAN.  I  yield  1  minute  to 
the  Senator  from  New  Yoric. 

Mr.  GOODELL.  I  express  my  appre- 
ciation to  the  Senator  from  Texas  and 
the  Senator  from  Alabama  for  their  as- 


surances that  they  would  give  this  mat- 
ter consideration.  There  is  a  provision 
of  this  nature  in  the  House  bill,  and 
there  have  been  hefulngs  on  it.  Witnesses 
testified  before  our  committee  on  the 
need  for  this  type  of  legislation. 

It  is  not  a  complicated  thing.  It  is  not 
as  though  we  were  changing  any  signifi- 
cant or  complex  sections  of  the  law, 
and  do  not  know  what  the  impact  will 
be.  It  Is  very  clear.  The  impact  is  that 
the  local  communities  have  a  very  seri- 
ous problem  housing  single  individuals, 
widows,  and  widowers  not  over  62,  and 
should  have  some  provision  in  the  hous- 
ing programs  to  take  care  of  them. 

I  would  hope  we  will  not  wait  for  a 
year  or  two  to  attempt  to  meet  the  prob- 
lems of  this  particular  group. 

Mr.  SPARKMAN.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  TOWER.  I  yield  back  the  re- 
mainder of  my  time.  

The  PRESIDINO  OFFICER  (Mr. 
Mathias)  .  All  time  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Texas 
(Mr.  TowBR). 

Mr.  OOODELL.  I  ask  for  the  yeas  and 
nays. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  New  Mex- 
ico  (Mr.  Akderson),  the  Senator  from 
Indiana  (Mr.  Bath),  the  Senator  from 
Missouri   (Mr.  Eacleton),  the  Senator 
from   Mississippi    (Mr.   Eastland),   the 
Senator     from     North     Carolina     (Mr. 
Ervin)  ,  the  Senator  from  Tennessee  (Mr. 
GORK),  the  Senator  from  Alaska   (Mr. 
Gravcl)  ,  the  Senator  from  Indiana  (Mr. 
Hastkk),  the  Senator  from  Iowa   (Mr. 
Httghcs),  the  Senator  from  Massachu- 
setts (Mr.  Kennkdt),  the  Senator  from 
Louisiana  (Mr.  Loire) ,  the  Senator  from 
Washington  (Mr.  Mackitson)  .  the  Sena- 
tor from  Minnesota    (Mr.  McCarthy), 
the  Senator  from  Wyoming   (Mr.  Mc- 
Oee),  the  Senator  from  South  Dakota 
(Mr.  McGovERN) ,  the  Senator  from  New 
Mexico  (Mr.  Montoya)  ,  the  Senator  from 
Utah    (Mr.   Moss),   the   Senator   from 
Maine  (Mr.  Mxraiox).  the  Senator  from 
Rhode  Island  (Mr.  Pkll).  the  Senator 
from  Georgia  (Mr.  Rttsskll),  the  Sena- 
tor from  Mississippi  (Mr.  Stznnis),  the 
Senator  from  Missouri  (Mr.  SYimfOTOif ) , 
the  Senator  from  Maryland  (Mr.  Ttd- 
iHGS) ,  the  Senator  from  New  Jersey  (Mr. 
WauAMs) ,  the  Senator  from  Texas  (Mr. 
Yarborough).    and    the   Senator   from 
Ohio  (Mr.  YomfG)  are  necessarily  absent. 
I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North  Caro- 
lina   (Mr.    Ervin),    the    Senator    from 
Washington  (Mr.  Magnuson)  ,  the  Sena- 
tor from  New  Jersey  (Mr.  Williaics)  ,  the 
Senator  tTom  Missouri  (Mr.  Symington)  , 
and  the  Senator  from  Louisiana  (Mr. 
Long)  would  each  vote  "yea." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Colorado  (Mr.  Allott)  ,  the 
Senator  from  Delaware  (Bfr.  Booos) ,  the 
Senators  from  Arizona  (Mr.  Fannin  and 
Mr.  OoLDWATSR) ,  the  Senator  from  Ore- 
gon (Mr.  Packwood)  ,  the  Senator  from 
California  (Mr.  Mubfhy),  the  Senator 


from  Illinois  (Mr.  Smith)  and  the  Sen- 
ators from  Pennsylvania  (Mr.  Schmtu- 
K£R  and  Mr.  Scott)  are  necessarily  ab- 
sent. 

The  Senator  from  Vermont  (Mr. 
AnciN)  and  the  Senator  from  Oklahoma 
(Mr.  Bkllmon)  are  absent  on  official 
business. 

The  Senator  from  South  Dakota  (Mr. 
MUNDT)  Is  absent  because  of  illness. 

The  Senator  from  Kentucky  (Mr. 
Cooper)  and  the  Senator  from  Ohio  (Mr. 
Saxbe)  are  retained  on  official  business. 

If  present  and  voting,  the  Senator  from 
Colorado  (Mr.  Allott)  would  vote  "yea." 

On  this  vote  the  Senator  from  Dela- 
ware (Mr.  Boggs)  is  paired  with  the 
Senator  from  Pennsylvania  (Mr.  Scott)  . 
If  present  and  voting,  the  Senator  from 
Delaware  would  vote  "yea"  and  the  Sen- 
ator from  Pennsylvania  would  vote 
"nay." 

On  this  vote,  the  Senator  from  South 
Dakota  (Mr.  Mundt)  is  paired  with  the 
Senator  from  California  (Mr.  Murphy). 
If  present  and  voting,  the  Senator  from 
South  Dakota  would  vote  "yea"  and  the 
Senator  from  Ctdlfomia  would  vote 
"nay." 

The  result  was  announced — yeas  40. 
nays  20,  as  follows : 

[No.  330  Leg.] 
YEAS— 40 


AUen 

Domlnlck 

MUler 

Baker 

EUender 

Percy 

Bennett 

Pulbrlght 

Bible 

GrUnn 

Randolph 

Brooke 

Gumey 

Smith.  Maine 

Burdlck 

Hansen 

Byrd.Va. 

Holland 

Spong 

Byrd,  W.  Va. 

HolUngs 

Talmadge 

Cannon 

Hnuka 

Thurmond 

Church 

InouT* 

Tower 

Cook 

Jordan.  N.C. 

WUllams.  Del. 

Cotton 

Mansfield 

Toung,  N.  Dak 

CurtU 

McClellan 

Dodd 

Mclntyie 
NATS— 20 

Case 

Hatfield 

Nelson 

Cranston 

Jackson 

Pastors 

Dole 

Javlta 

Pearson 

Fong 

Jordan,  Idaho 

Prouty 

OoodeU 

Mathias 

Rlblcotf 

Harris 

Metcalf 

Stevens 

Hart 

Mondale 

NOT  VOTINO— 40 

Aiken 

Hartke 

FeU 

AUott 

Hughes 

Russell 

Anderson 

Kennedy 

Saxbe 

Bayh 

Long 

Schwelker 

Bellmon 

Magnuson 

Hcott 

Bogga 

McCarthy 

Rmlth.  HI. 

Cooper 

McOee 

Biennis 

Eagle  ton 

McGovem 

Symington 

Eastland 

Montoya 

Ty  dings 

Errln 

Moaa 

WUUam*.N.J. 

Fannin 

Mundt 

Yarborough 

Ooldwater 

Murphy 

Totmg,  Ohio 

Oore 

Muskle 

Gravel 

Packwood 

So     Mr. 

TowER'8    amendment    wi 

agreed  to. 

Mr.  JAVrrS.  Mr.  President,  I  send  an 
amendment  to  the  desk  for  myself,  the 
Senator  from  Minnesota  (Mr.  Mondale)  , 
and  the  Senator  from  New  York  (Mr. 
Goookll)  ,  and  ask  that  it  be  read. 

The  PRESIDINO  OFFICER.  The 
amendment  offered  by  the  Senator  from 
New  York  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  JAVrre.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
obJectl(»i.  It  Is  so  ordered:  and,  without 
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objection,  the  amendment  will  be  printed 

in  the  Record. 
The  amendment  is  as  follows: 
On  page  107.  after  Une  8,  add  the  foUow- 

Ing  new  section: 

UNrrED   NATIONS  DBVkLOPMXNT   DlSXaiCT 

Sec.  1000.  Part  A  of  Title  I  of  the  Housing 
Act  of  1949  Is  amended  by  adding  at  the  end 
thereof  a  new  section,  as  follows: 

"UNITED  NATIONS  DEVELOPMENT  DISTBICT 

•Sec.  119.  Notwithstanding  any  other  pro- 
vision of  this  title,  the  Secretary  is  author- 
ized to  make,  subject  to  the  limitation  on 
loan  payments  herein  below  specified  and 
such  other  conditions  and  requlremenu  as 
he  may  deem  advisable,  temporary  and  defin- 
Itlve  loans.  In  accordance  with  seetlon  102, 
to  the  United  Nations  Development  Corpora- 
tion, created  and  operating  xmder  chapter 
345.  Laws  of  New  Tork,   1968,  as  amended. 
Such  loans  shall  be  for  a  project  or  projects 
consisting  of  the  development  of  the  United 
Nations  Development  District,  as  defined  In 
said  chapter  346,  as  amended,  in  conformity 
with  a  development  plan  or  plans  that  shall 
be  approved  after  public  hearings  pursuant 
to  said  chapter  345,  as  amended.  Such  proj- 
ect  or    projects   may   Include,   but   not   be 
limited  to,  the  acquisition,  clearance,  prepa- 
ration. Improvement  and  development  of  real 
property  and  the  construction  of  public  and 
other  faclUtlee  and  buUdlngs  and  relocation 
housing  within  said  district.  The  Secretary 
shall  not  make  any  such  loan  unless  he  has 
obtained  adequate  assurance  that  a  reloca- 
tion  program   and   assistance   will   be  pro- 
vided  similar   to   that   required   for   \irban 
renewal  proJecU  by  sections  106(c)  and  114. 
The  Secretary  shall  not  make  grants  of  any 
type,  relocation  payments  or  advances  for 
planning  to  said  Corporation.  Furthermore, 
the  Secretary  shall  not  make  any  loan  pay- 
ments   under   any   loan    contract   executed 
under  this  section,  except  to  the  extent  nec- 
essary to  pay  or  catise  to  be  paid  to  holder* 
(or  to  their  agents  or  designees)  of  obliga- 
tions of  the   Corporation  the  principal   of 
and  the  Interest  on  such  obligations  pur- 
suant to  any  contract  or  other  Instriunent 
executed  by  the  Secretary  under  subsection 
(c)  of  section  102  hereof.  Except  as  the  Sec- 
retary shaU  deem  necessary,  determinations, 
approvals  or  requirements  under  this  title 
pertaining  to  loans  for  other  projects  shall 
not  be  applicable  to  loans  imder  this  sec- 
tion. Wherever  'local  public  agency'  or  the 
plural  thereof  appears  In  section  102  It  shall 
be  oonstrued  to  include  said   Corporation. 
The  Interest  on  any  obligations  issued  by 
said   Corporation   for   any   project   assisted 
pursuant  to  this  section  shall  not  be  exempt 
from  taxation  under  section  102(g)   of  this 
title  or  section  103  of  the  Internal  Revenue 
Code  of  1964,  as  amended." 

Mr.  JAVrrs.  Mr.  President,  if  I  may 
have  the  attention  of  the  Senate 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  New  York  suspend  for  an 
inquiry  from  the  Chair?  Is  this  an 
amendment  which  the  Senator  was  to  of- 
fer upon  which  there  is  an  hour  limita- 
tion? 

Mr.  JAVITS.  It  Is.  and  I  yield  myself 
5  minutes. 

Mr.  President,  this  amendment  is  an 
element — I  emphasize  that  word — ^in  a 
large  plan  which  I  will  describe.  The 
purpose  of  tiie  amendment  and  the 
amendment's  terms  provide  that  the 
Secretary  of  HUD  is  authorized— I  «n- 
phaslae  the  word  "authorized,"  because 
It  is  Important — on  terms  and  conditions 
which  he  considers  proper,  to  guarantee 
the  bonds,  which  will  probably  be  mort- 
gage bon<te,  of  a  public  bmeflt  coipora- 


tion  called  the  United  Nations  Develop 
ment  Corporation.  The  Corporation  is 
organized  under  a  special  act  of  the 
Legislature  of  the  State  of  New  York 
and  Is  headed  by  John  J.  McCloy,  who 
is  very  well  known  to  many  Members  of 
the  Senate.  The  purpose  of  this  corpora- 
tion will  be  to  develop  two  square  blocks 
across  the  street  from  the  United  Na- 
tions in  connection  vrtth  United  Nations 
uses.  Indeed,  the  United  Nations  uses  will 
occupy  approximately  60  percent  of  the 
development  when  it  first  opens,  and 
this  percentage  will  grow  substantially 
as  the  United  Nations  needs  growth. 

The  purpose  Is  to  have  an  office  biiild- 
ing,  a  hotel,  places  for  visitors,  a  bus  ter- 
minal— all  of  which  relate  to  the  tremen- 
dous flow  of  people  to  and  from  the  Unit- 
ed Nations.  It  is  expected  to  be  a  very 
distinguished  development.  One  of  the 
concepts  is  that  it  will  all  be  under  glass. 
The  CJovemor  of  the  State  of  New  York 
and  the  mayor  of  the  city  of  New  York 
have  recommended  it  to  us. 

An  element  in  the  plan  Is  for  the 
Secretary  of  Housing  and  Urban  Devel- 
opment to  guarantee  the  bonds  If  he 
feels  that  this  is  the  desirable  thing 
to  do,  that  the  security  is  adequate,  and 
so  forth. 

This  amendment  has  been  discussed 
by  me  and  by  others  with  the  manager 
of  the  bill  and  with  the  Secretary  of 
State— indeed,  I  just  talked  with  him  to- 
night about  it— and  with  the  ranking 
minority  member  of  the  committee.  It 
goes  again  to  the  proposition  that  when 
we  received  the  United  Nations  in  the 
United  States,  we  said  that  we  would  do 
everything  we  could  to  accommodate 
them  suitably.  The  needs  of  the  orga- 
nization have  grown  very  large,  and  this 
represents  what  shoxild  be  an  entirely 
self-liquidating  project.  This  is  a  non- 
profit corporation.  But  In  order  to  do 
what  must  be  done,  in  order,  as  it  were, 
to  redeem  our  assurances  to  the  orga- 
nization, this  great  project  is  going  to  get 
underway:  and  the  authority  in  the 
Secretary  of  Housing  and  Urban  Devel- 
opment represents  an  Important  element 
In  this  project. 

I  would  say,  too,  that  all  the  people 
concerned  are  very  competent  and  are 
people  of  great  experience  In  this  field. 
I  wish  to  state  that  it  Is  entirely  un- 
derstood that  the  Secretary  may  refuse 
to  exercise  his  authority  or  that  he  may 
impose  such  conditions  that  the  whole 
thing  cannot  be  done;  but  if  this  amend- 
ment to  the  housing  bill  which  is  before 
us,  passes  he  will  have  the  authority  If 
he' wishes  to  exercise  It. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 
Mr.  TOWER.  Speaking  in  behalf  of 
myself  and  I  think  also  in  behalf  of  the 
distinguished  chairman,  I  believe  that  the 
committee  probably  Is  willing  to  take 
this  amendment  to  conference. 
Mr.  JAVITS.  It  Is  entirely  agreeable  to 

me. 

Mr.  TOWER.  If  the  Senator  would  like 
to  yield  back  the  remainder  of  his 
time 

Mr.  JAVITS.  I  yield  back  the  remainder 
of  my  time. 

Mr.    SPARKMAN.    Mr.   President,    I 


agree  with  the  Senator  from  Texas  and 
yield  back  the  remainder  of  my  time. 

Mr.  GOODELL.  Mr.  President,  will  the 
Senator  yield  me  one-half  minute? 

Mr.  ALLEN.  Mr.  President, 

Mr.  SPARKMAN.  One  half  a  minute? 
I  yield  I  whole  minute  to  the  Senator 
from  New  York.  [Laughter.] 

Mr  GOODELL.  I  thank  the  Senator. 
To  reward  him  for  his  generosity,  I  shall 
use  only  one-half  a  minute. 

Mr.  President,  I  have  been  involved 
in  this  deeply.  It  is  a  very  Important  is- 
sue. There  is  great  difficulty  in  providing 
housing  and  office  space  for  people  in  the 
United  Nations.  This  project  is  self- 
liquidating.  I  am  a  cosponsor  of  the 
amendment  and  wholeheartedly  support 
it. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  from  Alabama  yield  me  1  min- 
ute? 

Mr.  SPARKMAN.  I  yield  1  minute  to 
the  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  want  to 
associate  myself  vdth  support  of  an 
amendment  to  the  Housing  Act  of  1970. 
This  amendment  amounts  to  a  pledge 
of  faith  in  the  UJ^.  in  this,  its  25th  year. 
I  say  pledge  of  faith  because  the  tnll 
calls  for  little  more.  It  provides  only  a 
gtiarantee  of  taxable  UNDC  bonds  in 
the  case  of  default.  It  provides  no  loans, 
no  grants.  The  giiarantee  is  conditioned 
by  authority  for  the  Secretary  of  Hous- 
ing and  Urban  Development  to  set  terms 
which  will  insure  prudent  expenditures. 
The  guarantee  has  minimal  risk  as  the 
project  has  been  designed — both  archi- 
tecturally and  economically — to  be  self- 
sustaining. 

This  U.S.  idedge  is  to  me  a  renewal  of 
our  commitment  to  establish  a  United 
Nations  Organization — an  organization 
that  has  over  the  last  two  and  one-half 
decades  served  as  the  principal  f orimi  for 
international  discussion.  In  supporting 
this  amendment,  I  am,  in  my  own  mind, 
simply  following  through  on  the  decision 
we  made  more  than  two  decades  ago,  to 
support  the  development  of  a  United 
Nations  Organization  with  headquarters 
in  New  York  Cflty. 

I  am  not  unaware  of  the  shortcomings 
of  the  X3U.;  I  do  not  consider  it  a 
panacea  for  the  solution  of  our  press- 
ing world  problems.  But  what  alternative 
do  we  have?  In  a  year  when  we  can  ap- 
propriate $70  billion  from  military  equip- 
ment and  persoimel,  we  can  afford  to 
accept  this  amendment  which  will  in  all 
likelihood  not  cost  a  cent  and  which 
might  well  take  us  just  one  step  more 
toward  peace. 

Mr.  MONDALE.  Mr.  President,  I  waa 
pleased  to  have  the  cosponsorshlp  of 
Senator  Javits  when  I  introduced  S, 
4145.  and  I  am  happy  to  support  him  in 
offering  that  bill  as  an  amendment  to 
the  Housing  Act  of  1970. 

In  November  we  will  be  edebrating  the 
25th  anniversary  of  the  founding  of  the 
United  Nations.  There  is  no  more  appro- 
priate way  to  commemorate  this  anni- 
versary than  the  adoption  of  this  amend- 
ment which  will  do  so  much  to  enhance 
the  ability  of  the  United  Nations  to 
perform  the  functions  for  which  It  was 
created.  Candor  requires  an  admission 
that  the  United  States  has  failed  fre- 
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quently  in  its  primary  role  of  maintain- 
ing peace  throughout  the  world.  It  la 
easy,  however,  to  dwell  upon  Its  failures 
and  overlook  its  many  successes.  The 
mere  fact  the  United  NaUona  has  en- 
dured for  a  quarter  century  that  has 
seen  hot  and  cold  wars,  the  disintegra- 
Uon  of  empires,  and  the  emergency  of 
new  nations  which  have  more  than 
doubled  its  original  membership,  is 
ample  evidence  of  the  UJI.'s  Inherent 
viabihty.  It  was  in  1945,  and  is  now  in 
1970,  man's  best  hope  for  avoiding  world 
conflict  through  the  development  of  an 
international  rule  of  law  that  will  guar- 
antee peace  among  nations  great  and 
smsdl. 

The  purpose  of  S.  4145  is  to  provide  a 
Federal  guarantee  of  taxable  bonds  to  be 
Issued  by  the  United  Nations  Develop- 
ment Corporation  to  finance  a  self-sus- 
taining complex  created  to  provide  UU. 
supporting  facilities  in  accordance  with 
a  plan  approved  by  the  city  of  New  York. 
Included  are  a  visitors  center,  offices  for 
foreign  missions,  a  hotel  for  visiting  dig- 
nitaries and  housing  for  those  associated 
with  the  U.N.  and  living  in  New  York 
City.  Secretary  Rogers  has  expressed  his 
strong  support  for  the  proposal  and  has 
requested  the  help  of  Secretary  Romney 
in  implementing  it.  The  project  is  to  be 
carried  out  by  a  nonprofit  public  benefit 
corporation  created  by  special  act  of  the 
State  of  New  York.  The  membership  ap- 
pointed by  Mayor  Lindsay  and  Governor 
Rockefeller  includes  John  J.  McCloy  as 
chairman  of  the  board. 

The  plan  for  relocation  is  imlque  and 
surpasses  Federal  urban  renewal  reqxilre- 
ments.  The  proposed  legislation  would 
add  a  new  section  119  to  the  Housing  Act 
of  1949  authorizing  the  Secretary  of 
Housing  and  Urban  Development  to 
make  commitments  for  loans  to  the  cor- 
iwration  to  finance  the  acquisition  and 
clearance  of  real  property,  and  the  devel- 
opment and  construction  of  buildings 
and  other  facilities  within  the  United 
Nations  Development  District  In  New 
York  in  accordance  with  the  approved 
development  plan. 

Commitments  for  lotms  imder  section 
119  would  be  the  same  as  those  which  the 
Secretary  is  authorized  to  make  for 
urban  renewal  projects  assisted  under  the 
1959  Housing  Act.  It  Is  not  anticipated. 
however,  that  any  loans  would  in  fact  t)e 
made  because  the  corporation,  using  the 
security  of  the  commitment,  will  be  able 
to  obtain  such  funds  from  private  In- 
vestors. The  effect  of  this  arrangement 
Is  a  Federal  guaranty  of  the  payment  of 
interest  and  principal  of  the  corpora- 
tion's obligations.  In  addition,  no  ad- 
vances for  planning,  no  project  grants  or 
capital  grants  would  be  involved. 

It  should  be  emphasized  the  amend- 
ment under  consideration  does  not  com- 
mit the  Federal  Government  to  anything, 
but  merely  authorizes  the  Secretary  of 
Housing  and  Urban  Development  to  guar- 
antee taxable  bonds  that  will  be  issued  to 
finance  the  United  Nation's  Development 
t)istrict  "subject  to  such  conditions  and 
requirements  as  he  may  deem  advisable." 
It  is  T&re  that  a  project  of  this  kind  can 
be  constructed  without  the  use  of  public 
ftmds  for  direct  grants  or  loans.  All  the 


proposed  amendment  involves  is  a  Fed- 
eral guaranty  of  the  U.N.  Development 
Corporation's  obligations  which  imposes 
only  a  contingent  liability  on  the  Fed- 
eral Government  in  the  event  of  a  de- 
fault. The  likelihood  of  such  a  default  is 
extremely  remote  since  the  projected  net 
revenues  are  more  than  adequate  to  meet 
annual  debt  service  requirements. 
I  urge  adoption  of  the  amendment. 
Mr.  SPARKMAN.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  JAVITS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr.  Ma- 
THiAS) .  The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
York. 

Those  who  favor  the  amendment  will 
say  "aye."  Opposed,  "no." 

Mr.  ALLEN.  Mr.  President.  I  call  for  a 

division.  

The  PRESIDINa  OFFICER.  A  divi- 
sion is  called  for. 

On  a  division,  the  amendment  was 
agreed  to. 
Mr.  ALLEN.  Mr.  President,  I  ask  for 

the  yeas  and  nays. 

The  PRESIDINO  OFFICER  (Mr. 
Mathias)  .  The  Chair  advises  the  Senator 
from  Alabama  that  his  request  for  the 
yeas  and  nays  is  too  late.  The  result  of 
the  division  has  been  announced. 
The  bill  is  open  to  further  amendment. 

Mr.  TOWER.  Mr.  President 

Mr.   MANSFIELD.   Mr.  President,  I 
move  to  reconsider  the  vote 

Mr.  MANSiJELD,  Mr.  FULBRIQHT. 


and  Mr.  PASI^RE  asked  for  the  yeas 
and  nays. 

Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquiry.         

The  PRESIDINa  OFFICER.  For  what 
purpose  does  the  Senator  state  his  par- 
liamentary inquiry? 

Mr.  JAVITS.  I  would  like  to  say  to  the 
majority  leader  that  I  am  entirely  agree- 
able to  having  the  yeas  and  nays.  I  do 
not  wish  to  shut  off  any  Member,  but  I 
hope  that  we  will  follow  what  is  proper 
procedure. 

I  ask  the  Chair,  has  the  proper  proce- 
dure been  followed  in  seeking  imanimous 
consent?  Should  the  previous  action  be 
reconsidered  and  then  have  the  yeas  aind 
nays  asked  for? 

The  PRESIDING  OFFICER  (Mr.  Ma- 
thias). The  Chair  would  advise  the  Sen- 
ator from  New  York  that  the  yeas  said 
nays  could  be  obtained  either  by  unani- 
mous consent  or  upon  motion  of  the  dis- 
tinguished Senator  from  Montana  to  re- 
consider the  vote. 

Mr.  JAVITS.  Mr.  President.  I  would 
suggest  respectfully  to  the  Senator,  then, 
that  we  have  the  yeas  and  nays  ujwn  the 
motion  to  reconsider. 

Mr.  MANSFIELD.  Mr.  President.  I 
withdraw  my  request. 

Mr.  President.  I  ask  unanimous  con- 
sent that  it  be  in  order  to  have  the  yeas 
and  nays  and  I  ask  unanimous  consent 
that  the  yeas  and  nays  be  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered.  The  clerk  will 
call  the  roll. 

Mr.  TOWER.  Mr.  President,  a  parlia- 
mentary inquiry.  What  are  the  yeas  and 

nays  ordered  on? 

The  PRESIDING  OFFICER.  They  are 


ordered  on  the  amendment  offered  by  the 
Senator  from  New  York. 

Mr.  TOWER.  I  thank  the  Chair. 

Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquiry.  A  vote  "yea"  is  a  vote 
for  the  amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf)  .  The  Senator  is  cor- 

rGct 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
York. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 

the  roll.  ,    ,       „   - 

The  assistant  legislative  clerk  called 

the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  New  Mex- 
ico (Mr.  Anderson),  the  Senator  from 
Indiana  (Mr.  Bayh).  the  Senator  from 
Missouri  (Mr.  Eagletoh).  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  North  Carolina  (Mr.  Er- 
viN).  the  Senator  from  Tennessee  (Mr. 
Gore),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Indiana  (Mr. 
Hartkk),  the  Senator  from  Iowa  (Mr. 
Hughes),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Louisiana  (Mr.  Long)  ,  the  Senator  from 
Washington  (Mr.  Magntjson)  ,  the  Sena- 
tor from  Minnesota  (Mr.  McCarthy), 
the  Senator  from  Wyoming  (Mr.  Mc- 
Gee),  the  Senator  from  South  Dakota 
(Mr.  McGoverk)  ,  the  Senator  from  New 
Mexico  (Mr.  Montoya).  the  Senator 
from  Utah  (Mr.  Moss) ,  the  Senator  from 
Maine  (Mr.  Muskik)  ,  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  Georgia  (Mr.  Russell),  the  Sena- 
tor from  Mississippi  (Mr.  Stennis)  ,  the 
Senator  from  Missouri  (Mr.  Syiongtow), 
the  Senator  from  Maryland  (Mr.  Tyd- 
iNGS) .  the  Senator  from  New  Jersey  (Mr. 
Williams),  the  Senator  from  Texas  (Mr. 
Yarborough)  and  the  Senator  from 
Ohio  (Mr.  Young)  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Ervin)  and  the  Senator  from  Mis- 
souri (Mr.  Symington)  would  each  vote 
"nay." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Magnuson)  ,  the  Senator  from  New 
Jersey  (Mr.  Williams)  ,  and  the  Senator 
from  Louisiana  (Mr.  Long)  would  each 

vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Allott)  ,  the 
Senator  from  Delaware  (Mr.  Boggs)  .  the 
Senators  from  Arizona  (Mr.  Fannin  and 
Mr.  Goldwater).  the  Senator  from  Ore- 
gon (Mr.  Packwood).  the  Senator  from 
California  (Mr.  Murphy)  and  the  Sen- 
ator from  Illinois  (Mr.  Smtth)  .  and  the 
Senators  from  Pennsylvania  (Mr. 
ScHWEiKCR  and  Mr.  Scorr)  are  neces- 
sarily absent. 

The  Senator  from  Vermont  (Mr. 
AncEN)  and  the  Senator  from  Oklahoma 
(Mr.  Bellmon)  are  absent  on  official 
business. 

The  Senator  from  South  Dakota  (Mr. 
MuHDT)  is  absent  because  of  Illness. 

The  Senator  from  Kentucky  (Mr. 
Cooper)  and  the  Senator  from  Ohio  (Mr. 
Saxbe)  are  detained  on  official  business. 


X 


If  present  and  voting,  the  Senator 
from  South  Dakota  (Mr.  Mundt)  would 

On  this  vote,  the  Senator  from  Dela- 
ware (Mr.  Boggs)  is  paired  with  the  Sen- 
ator from  Colorado  (Mr.  Allott).  If 
present  and  voting,  the  Senator  from 
Delaware  would  vote  "yea"  and  the  Sen- 
ator from  Colorado  would  vote  "nay. 

The  result  was  announced— yeas  21, 
nays  39,  as  follows :  ^ 

(No.  331  liCg.] 
TEAS — 21 


Bennett 

Brooke 

Case 

Cburcb 

Cranston 

Fulbrlgbt 

OoodeU 


Allen 

Baker 

Bible 

Burdlck 

Byrd,  Va. 

Byrd,  W.  Va. 

Cannon 

Cook 

Cotton 

Curtis 

Dodd 

Dole 

Domtnlck 


Aiken 

AUott 

Anderson 

Bayh 

BeUmon 

Boggs 

Cooper 

Eagleton 

Eastland 

Errtn 

Fannin 

Goldwater 

Gore 

Gravel 

So  Mr. 

Jected. 


GrUDn  Mondale 

Harris  Nelson 

Hart  Percy 

Hatfield  Proxmlre 

Jackson  RlblcoS 

Javlts  Sparkman 

Matblas  Stevens 

NAYS— 39 

Ellender 

Pong 

Oumey 

Hansen 

Holland 

Boilings 

Hruska 

Inouye 

Jordan,  N.C. 

Jordan,  Idaho 

M&nsfleld 

McClellan 

Mclntyre 

NOT  VOnNO — 40 

Hartke  PeU 

Hughes  Russell 

Kennedy  Saxbe 

Ix)ng  Schwelker 

Magnuson  Scott 

McCarthy  Smith,  111. 

McOee  Stennis 

McGovem  Symington 

Montoya  Tydlngs 

Moss  WlUlazns.  N  J. 

Mundt  Yarborough 

Murphy  Yoting,  Ohio 
Muskle 
Packwood 

jAvns'  amendment  was  re- 


MetcaU 

MUler 

Pastore 

Pearson 

Prouty 

Randolph 

Smith.  Maine 

Spong 

Talmadge 

Thiumond 

Tower 

Williams,  Del. 

Young.  N.  Dak. 


Mr.  TOWER.  Mr.  President  I  yield 
myself  2  minutes  on  the  bill. 

The  ACTTNG  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas  is  recog- 

Mr  TOWER.  Mr.  President,  the  new 
housing  program  which  this  bUl  author- 
izes has  a  very  objectionable  feature 
which  I  would  like  to  bring  to  the  Mem- 
bers' attention.  This  program  would  be 
financed  outside  of  the  normal  appro- 
priation committee  chaimels— through 
so-called  back-door  financing. 

Section  504  of  the  bUl  would  allow 
HUD  to  contract  to  pay  $15  million  a 
year  for  3  years  in  housing  allowances  to 
low-income  families  for  use  in  paying 
their  rents.  Once  the  Secretary  of  Hous- 
ing and  Urban  Development  contracts  to 
make  these  payments,  and  he  could  do 
so  at  any  time  without  further  approval, 
the  appropriation  committees  and  the 
Congress  would  be  obUgated  to  appro- 
priate the  necessary  moneys. 

There  is  nothing  about  this  program 
which  can  justify  bypassing  of  the  cus- 
tomary procedure  of  aUowing  the  sub- 
stantive committee  to  establish  the  max- 
imum authorization  and  the  appropria- 
tion committee  to  determine  yearly  fund- 
ing levels.  The  housing  allowance  pro- 
gram is  called  an  experimental  research 
program.  However,  aU  of  HUD's  other 

research   activtttea   must   be   financed 


through  the  regular  appropriations  proc- 
ess If  this  program  is  allowed  to  receive 
back-door  financing  there  is  no  good  rea- 
son to  deny  it  to  afl  other  new  programs. 

Mr  President.  I  had  intended  to  offer 
an  amendment  which  would  have  pro- 
vided that  the  money  should  be  appro- 
priated to  provide  a  sum  not  in  excess  of 
$45  million  to  be  appropriated.  However, 
in  view  of  the  fact  that  this  Is  part  of 
the  administration  measure  and  it  will 
be  in  conference  and  we  will  discuss  it 
in  conference.  I  will  not  offer  the  amend- 
ment at  this  time. 

Mr  President.  I  send  an  amendment 
to  the  desk  and  ask  that  it  be  stated. 

The  ACTING  PRESIDENT  pro  tem- 
pore  The  amendment  will  be  stated. 

Tlie  assistant  legislative  clerk  read  as 
follows: 

INTSBSTATK    LAND    SAUES    TXJU.    DISCIX>StTB«    ACT 

Bec.  1009.  Section  1406  (5)  of  the  Inter- 
sUte  Land  Sales  FuU  Disclosure  Act  U 
amended  by  Inserting  after  the  first  comma 
the  foUowlng:  "the  existence  of  any  unusual 
conditions  relating  to  noise  or  safety  which 
affect  the  subdivision  and  are  known  to  the 
developer.". 

The  ACTING  PRESIDENT  pro  tem- 
pore. How  much  time  does  the  Senator 
yield  himself  ?  ,     .  ,^ 

Mr.  TOWER.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas  is  recog- 
nized. 

Mr.  TOWER.  Mr.  President,  this 
amendment  is  designed  to  fill  a  void  in 
the  current  Interstate  Land  Sales  Pull 
Disclosure  Act.  It  would  require  disclo- 
sure, for  example,  in  the  vicinity  of  mili- 
tary airports  to  people  who  are  purchas- 
ing property  there  of  potential  noise  or 
safety  hazard. 

This  disclosure  would  have  to  be  made. 
Under  the  present  provision  of  the  act, 
I  do  not  beUeve  this  has  been  required. 

We  have  had  trouble  at  Williams  Air 
Base,  for  example,  where  a  developer 
sells  property  close  to  a  runway  where 
usually  most  accidents  occur  with  stu- 
dent pilots  and  where  the  residents 
started  to  complain  about  the  noise. 

We  have  hundreds  of  fiights  a  day  in 
these  military  airports.  It  is  kind  of  an 
encroachment  on  the  military  function. 
I  believe  the  committee  is  prepared  to 
accept  the  amendment.  I  wanted  to  make 
this  bit  of  legislative  history. 

Mr.  SPARKMAN.  Mr.  President,  I  yield 
myself  1  minute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama  is  rec- 
ognized for  1  minute. 

Mr.  SPARKMAN.  Mr.  President.  I  am 
in  agreement  with  the  Senator  from  Tex- 
as. I  hope  the  amendment  will  be  agreed 

to. 

Mr.  TOWER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  SPARKMAN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  having  expired,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Texas. 

The  sonendment  wsis  agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  that 
it  be  stated. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  18,  line  S,  strike  the  word  "peri- 
odically" and  Insert  In  lieu  thereof  the  words 
"at  least  annually"  and  on  line  7  after  the 
word  "Act"  add  the  following  Unguage: 
"The  Secretary  In  determining  the  area's 
prototype  costs  shall  take  Into  account  th« 
extra  durablUty  required  for  economical 
maintenance  of  assisted  housing,  the  provi- 
sion of  amenities  designed  to  guarantee  safe 
and  healthy  family  life  and  neighborhood 
environment.  Further,  In  developing  such 
prototypes,  emphaals  should  be  given  to  en- 
couraging good  design  as  an  essential  com- 
ponent of  such  botislng  and  to  producing 
housing  which  wlU  be  of  such  quaUty  as  to 
reflect  the  architectural  standanls  of  the 
neighborhood  and  community". 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  2  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York  is 
recognized  for  2  minutes. 

Mr.  JAVITS.  Mr.  President,  this  is 
simply  an  amendment  to  describe  more 
accurately  what  is  meant  by  a  prototype, 
which  is  now  going  to  be  a  new  standard 
to  be  used  in  determining  the  cost  limits 
in  a  given  area. 

It  adds  standard  language  which  is 
ccmcemed  with  enlightened  community 
construction,  and  so  forth. 

The  only  substantive  point  contained 
in  this  is  that  instead  of  saying  that  the 
prototype  costs  should  be  determined 
periodically,  which  leaves  the  question 
open,  the  amendment  provides  that  pro- 
totype costs  should  be  determined  at  least 
annually  so  that  municipalities  know 
where  they  are  at  regular  intervals. 

Mr.  SPARKMAN.  Mr.  President,  I  yield 
myself  1  minute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama  is  rec- 
ognized for  1  minute. 

Mr.  SPARKMAN.  Mr.  President,  on 
my  part  I  think  it  is  good  language.  I,  for 
my  part,  would  be  willing  to  accept  the 
amendment. 

Mr.  TOWER.  Mr.  President.  I  associate 
myself  with  the  statement  of  the  Senator 
from  Alabama. 

Mr.  SPARKMAN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  JAVITS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  ACmNG  PRESIDENT  pro  tem- 
pore. All  time  having  expired,  the  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  York. 
The  amendment  was  agreed  to. 
Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me  for  1  minute  on  the 
bill? 

Mr.  TOWER.  I  yield  1  minute  to  the 
Senator. 

TJAHim  HOUSING — BXCTION  33 

Mr.  JAVITS.  Mr.  President,  the  leasing 
program  in  low-rent  public  housing  has 
proved  a  very  valuable  tool  in  making 
housing  available  quickly.  Since  the  pro- 
gram's inception  in  1966,  over  16,000 
imits  have  been  leased  to  public  housing 
tenants  in  the  northeastern  region.  In 
the  fiscal  year  1969,  leased  units  ac- 
counted for  over  30  percent  of  the  total 
units  of  public  housing  provided  under 
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1       *v,-.  »K»  «^m>ni»tAtt  wnniri  ffivp  fnvnrftble  con-  subsequent  four  years,  of  which  10,000  would 

aU    public    housing    programs    in    the  "«  conunittee  woiUd  give  lav^^  be  derived  from  the  Leased  Housing  Program. 

northeastern  region.  Sideration  to  the  P^O^^O^^^f  ..^^  "°^«  By  June  30,  1»68,  a  fuU  year  prloTSj  the  dat« 

I  was  pleased  to  see  that  the  conunit-  bill  governing  leased  housing  if  the  issue  ^^  ^^^^  ^^^^  j^^^g^  dweiungs  were  to  be 

tee  biU  clarified  the  authority  of  local  is  present  at  the  conference.  programed,  a  total  of  43,000  uruu  had  been 

^^y.\\n  hniicinff  atr«»ncies  to  lease  units  in  I  ask  unanimous  consent  that  a  mem-  puoed  under  annual  cootnbuUona  contract. 

oSSi  iJrSt^  STaSuUon  to  existing  orandum  from  HUD  dated  February  17.  The   following  table  oomp.«.  the  annual 

and  renewal  oeriod  of  the  lease  from  5  made  part  of  my  remarKS.       ^         ,    ,  .  1.      , 

to  ""loTears   tSST Changes  wUl  be  very  There  being  no  objecUo^tJemato^^^  Fiscal  year:                       hud    Units  placed 

helpful   in   making   the  program   work  was  ordered  to  be  printed  in  the  Record.  estimates    under  acc 

more  effecUvely.  asfoUows:                                                           ^^^  5  ooo         6,975 

However    recent  indications  are  that  dipa«tment  or  Housino  and  •                     1957 10,000       15.000 

mm  i<  dP^mnhasizinK  the  leaaed  hous-  u«ban  i^vxlopmkmt.                  iggg  10.000       19.824 

STprSgr'aT^lS^TelpJ^  iTSt  that  ^^  .'^^T^^''""'^^  "•'"'•           '''' ^^       ^^ 

even  in  HUDs  view,  the  program  had  be-  ys.' Senate,  W<uhington.D.C.                                     Total 40,000       96.327 

come  the  most  versatile  o^^ousmg  *s-  j,^  senatoe  Javits:  Enclosed  per  your  ^  ^^  j^^^  g^   ^ggg  ^,35  dwelling  units 

Sistance  actlVlUes  directed  toward  low-  request  are  answers  to  the  questions  po«^  ^^  ,^^  ,^^^^  ^^^  owners  and  were  avall- 

income  families  and  has  proven  to  be  a  by  miss  Lattln  of  your  staff  on  February  13.  ^^^^  ^^  occupancy  to  low-income  families, 

most    effective    method    of    providing    a  1970.  This  U  a  measure  of  the  high  degree  of  ac- 

supplementary  form  of  low-rent  hous-  We   hope   these   wUl   prove   to   be   saus-  ceptance  of  the  program  by  local  public  offl- 

jnir  factory.  clals  and  real  estate  and  home  building  In- 

In    fiscal    1969     units   under   contract  If  you  desire  additional  infonnaUon,  please  terests  that  apparently  stems  primarily  from 

.  ..^T^^IvI't,  ka  nnn  nnfortunatelv  «>'»<■»<=»  ™e-  the  capacity  of  the  leasing  program  to  pro- 

totaled  more  ^^^•O^^^'n^Vi^H!^  sincerely  yours.  ^de  a  sutatantlal  role  In  the  solution  of 

for  fiscal  year  1970.  HUD  established  a  Robeet  M.  Clark.  ^ue  housing  problems  among  locallUes  also 

production  target  of  only  16.000  leased  senior  Auiatant  for  Congressional  Relations.  ^^  ^  ^„y  j^^ge  extent  can  be  traced  to  the 

units  under  the  program.  The  estimates                                          legislative  elimination  of  several  extra  opera- 

for  fiscal  year   1971   are  that  approxi-  The  Leased  Housino  Peoceam  tlonal  restrlcUons  applicable  to  other  low- 

mately    14  000    units   will   be    developed  (Answers  to  questions  posed  by  Miss  Lattln  rent   housing— Workable   Program,   tas  ex- 

throuBh  the  leasing  program.  It  should  on  February  IS,  1970)  emptlon.  Cooperation  Agreement  and  20  per- 

beWSed  out  that  the  annual  contribu-  1.  statement  of  the  problems  that  HUD  «nt  gap  requlrements^Several  States  noU- 

SroS^'c^nt^cts    in   the   le^fd    housing  ^-^wlU.  me  Leased  Housing  Program  ^'J^^.f'^:^^-^^  ^r^^^^^^^^Sln'^Z 

program  are  authorized  within  the  total  °*°°'*^y-  "_^r^  reoulres  staff  skills  that  acquisition  of  public  houalng  have  recognized 

authorization    for    the    low -rent    public  ^^^,^l^^^,'^^'X^,TZ^.  t"S^se  special  features  and  have  ruled  that 

housing  program.  Thus  it  has  been  an  ^^^^  ^^  ^^^^  ^  ^^^^^  j^^^r  in  many  locaU-  their  referendum  laws  are  not  ^pllcable  to 

administrative  determination  as  to  how  ^j^^  contributing  to  delays  m  leasing  uniu     it.                                ._    ^      ♦w 

much  low-rent  PU^»% Jo^j^^f^ '^  »«  Sll^.^roTii  "^'"^ ""'""'"  '^''"'^'^  ""'"  weri^Sld^'Strb^lSS^Sht^y"'^ 

done  on  a  leasmg  basis  each  year  been  approved^    „«,™uons  i»roblems  such  as  than  two  months  after  the  leglilatlve  au- 

I  have  checked  Into  the  situation  on  (b)  ^*«  »'•. ^I*"'f°5^Pf^'*^*^^"  thorlzaUon  was  passed,  in  their  development, 

several  occasions  and  have  been  told  that  ^^So^'^.^tT'oi^er^d'^  oT^elno'r^  again  every  effc?  wa.  made  to  build  l^to  t^e 

despite  the  success  and  value  of  the  leas-  ^^^^^^  sometimes,  is  the  high  cost  of  utlU-  program  a  reasonable  degree  of  flexlbUlty. 

ing  program,  there  are  no  plans  to  ex-  j,^  j^  ^^^^  ^j  ^^^  ^laeT.  single  famUy  dwell-  To  this  end:                    ^  ^^  ^     „^_   .^ 

pand  the  program  or  to  stop  its  contrac-  m-,  or  row  houses  that  are  leased.  ,  !^'^"'^    ^"^^  7  ,^^„      ,  »'^  J^ 

Son.  The  reasons  given  are  that  existing  fc)  while  they  have  not  yet  become  acute.  ^°'2Mfl^^^^'"lSv*^l  ^f  dwei^^at 

Teased  units  are  not  counted  for  the  es-  --  ^»-'t.«  ^  ^^S^^ese^wouM  S^^SerdTcem.  "'feTd  ISV^ccom" 

taWlshed  10-year  national  housing  goal  ^^X  »^^,^  ^^'^li^P^-  S  llSder  modaUons. 

and  that  since  annual  contributions  alio-  ^^^J^^l\  c^nmbuSS  Tre  aluTctffo?  Tenant   selecUon    by   the  owner,   by   the 

cated   to    the   leasing   program    develop  ^^  buUdlng  pubUc  housing  in  the  Housing  Authority  or  by  the  owner  from 

into  budget  outlays  more  quickly  than  locality  rather  ttoan^the  cost  of  operaUon.  *PP"ffi'^^  suppUed  by  the  Authority  was 

those  allocated  to  other  low-rent  housing  (d)  as  compared  with  the  convenuonal     authorized.                      ,^  ^v- -- -i.,^ „* 

SogT»ms.  there  is  concern  with  possible  io4-4nt  progrLn  the  leasing  program  Is  In  „,^^^°°?,::"«  ^V'^^" '*!!!'Trfi^. 

Ki^SSSry  impact.  ^r^re^oweTt  ?rcre^^m2'\h"a7^^  ^k*^ 'Se^rivX^Co^S-^^rrela^r 

The  short  answer  as  to  why  the  leasing  "°°J^J^^t^' S^  n^I^i,  tSie  r^  »^P- 

program  results  in  faster  budget  outlays  1^^^^^  authorization  to  pay  full  real  Annual  Contributions  Contracts   were  so 

is  that  it  is  a  quicker  and  more  effective  property  taxes,  but  to  a  lesser  extent  the  «irawn    as    to    authorize   Local    Authorities 

way  to  make  housing  available  to  low-  nt^  «quUed  by  the  owner  is  alao  a  factor,  themselves  to  vary,  within  limits,  the  unit 

S«  ™X?-t^.1.i2dv^^1'"l  ^^J^l^^'^tSi'LCZ'^:  ■^TrS.'SS.^Tfc"-^.^^  ...0.. 

Sf.^'ir/v.r«^Smpj.-  ^-^si,:^:^.^^^^^^^^  K.?.ir'ct.:r.srir';:s-, 

sizing  this  program  at  this  tune  In  add^-  ^^^^Z^i^rm  commitment  and  rent  re-  the  most  versatile  of  housing  assUtance  ac- 
tion, this  administrative  decision  seems  ^^o^iaUon  and  adjustment  provisions  may  tlvltles  directed  toward  low  Income  families. 
counter  to  the  intent  of  Congress  when  ^'^  authorized  During  recent  months,  of  This  is  erident  first  from  the  nature  and 
enacting  the  program  and  also  when  course,  developers  have  also  had  dlfflciUty  variety  of  Housing  Authority  programs: 
making  improvements  in  the  program  as  m  obuinlng  the  required  mortgage  financing.  in  the  typical  program  the  Authority 
the  committee  has  done  in  this  bUl.  I  am  NarE.-We  have  not  yet  been  able  to  clarify  leases  predominately  vacant  units  to  older 
advised  that  the  Housing  Subcommittee  ^f^^f^t^  t^e  ^Htms^^ -«>,^''-  ^^I  '^^^^.^'l^lZl  s2.gL*7^?y  dweuSS! 
of  the  House  Bankir^  Tn^S'.^on^in  ?^  it  ma?l^  ^  pTob^'^TenfliL':^  row^houses  and  apartments  in  m'um-family 
Committee  has  mcluded  a  provision  in  e^^^^  ^  ^a\  above,  win  be  mitigated  by  structures.  In  a  majority  of  cases  the  leas* 
its  proposed  bill  which  would  require  provisions  of  that  Act  relaUng  to  annual  would  require  the  owner  to  make  minor  re- 
that  30  percent  of  the  annual  contribu-  TOntributions  P^i"  prior  to  acceptance  of  the  unit  for  oc- 
tions  authorization  in  the  low- rent  pub-  2.  Has  the  Leaaed  Housing  Program  been  cupancy  and  in  a  few  situations  the  owner 
lie  housing  programs  be  used  for  the  successful?  '«>«W  ^^  ^  'a»'iy  "tensive  rehabilita- 
leased  DnbUc  housing  Drogram.  The  program  has  proven  to  be  a  most  ef-  tlon.                    .     _  „  „,        .,         ..       »» 

the  committee  wheUier  he  feels  It  would  ^^  element  of  the  Department's  produc-  of  rehabiliuted  dwellings.  It  has  become  an 

be  appropriate  for  the  same  directions  to     ^^^  ^^^^   ^  hearings  on  the  HoiMlng  and  effective  instrument  for  neighborhood  Im- 

be  placed  In  the  Senate  bill  or  whether     ^rban   Development   Act    al    1»«6   through  provement. 

he  feels  the  better  course  for  us  to  pur-  ^^ch  the  program  was  InlUated  it  was  tmti-  The  leased  housing  leglsUtlon  specifies  the 

sue  today  is  to  express  our  desire  that     mated   that  the  annual   oontrlbutlons   au-  use  of   "existing"  units,  but  a  number  cf 

HUD  make  greater  use  of  the  leasing     thorizatlon  of  the  Act  would  provide  for  de-  housing  Authomiw  have  foundlo^ 

program"  wo^  hope  that  in  any  case,  velopment  of  eo.ooo  dweUlngs  for  each  of  the  ers  who  have  be«i  willing  to  construct  dwaU- 
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Ings  for  use  In  the  program  without  prior 
commitment  of  Federal  annual  contributions 
to  the  project. 

In  Holyoke,  Massachusetts,  an  older  hotel 
has  been  very  extensively  renovated  to  pro- 
vide apartment  accommodations  for  elderly 
familes. 

The  Crazy  Water  Hotel  In  Mineral  Wells, 
Texas,  for  some  time  has  been  used  as  a  resi- 
dential hotel  for  elderly  persons  with  cook- 
ing and  dining  faclUUes  that  are  on  a  con- 
gregate basis.  Through  assistance  available 
under  the  Leased  Housing  Program  these  ac- 
commodations can  be  made  available  to  low- 
Income  senior  citizens. 

In  Pinellas  County.  Florida,  very  comfort- 
able dwellings  with  an  attractive  and 
pleasant  Uving  environment  have  been  de- 
veloped for  elderty  families  through  use  of 
mobile  homes. 

Another  very  Interesting  concept  that  is 
presently  being  explored  is  the  use  of  the 
leasing  program  to  stimulate  and  faclUtate 
homeownershlp.  In  Ito  simplest  form  this  U 
done  through  Inclusion  In  Housing  Author- 
ity leases  of  an  option  to  purchase  the  dwell- 
ing in  favor  of  the  occupant.  More  sophisti- 
cated   arrangements,    however,    are    being 
worked  out  for  pilot  programs  In  Los  Angeles 
and  Boston.  The  arrangements  In  Los  An- 
geles Involve  development  of  dwellings,  us- 
ing Section  221(d)(3)   market  Interest  rate 
financing,  on  behalf  of  a  non-profit  corporate 
owner   which   enters  Into  a  lease-purchase 
agreement  with  low-Income  families  certi- 
fied eUglble  by  the  Housing  Authority.  The 
Authority    also    enters    into    an    Assistance 
Agreement    with    the    owner    which    makes 
avaUable  subsidies  under  the  Section  23  au- 
thorization to  cover  the  difference  between 
the  "economic  rent"  payment   needed  and 
the  amount  low-Income  occupants  can  afford 
to  pay.  Under  the  lease-purchase  agreement 
occupants    are    required    to    purchase    the 
dwellings  when  they  can  afford  to  do  so  and 
they  receive  the  benefit  of  the  amortization 
payments  on  the  mortgage  during  the  period 
covered  by  the  Assistance  Agreement.  In  the 
Boston  program  leasing  subsidies  are  used 
by  the  Housing  Authority  to  help  low-Income 
families  to  make  payments  necessary  to  pur- 
chase cooperative  membership,  again  through 
the  device  of  an  Assistance  Agreement  be- 
tween the  Authority  and  the  cooperative. 

The  amendment  of  Section  23  through  the 
addition  of  Subsection  (g)  by  the  Housing 
and  Urban  Development  Act  of  1968  adds  a 
new  dimension  to  homeownershlp  programs. 
Under  this  provision  Housing  Authorities 
may  purchase  leased  properties  for  resale  to 
tenants.  A  most  Interesting  feat\ire  of  It  Is 
that  the  terms  of  the  resale  are  to  be  such 
that  tenants  may  make  the  purchase  with- 
out undue  flntmclal  hardship  and  might  in- 
clude deferment  of  any  down  paymant  and 
elimination  of,  or  adjustment  In,  Interest 
payments  for  a  temporary  period.  A  pilot 
program  to  make  use  of  this  authorization 
is  being  developed  In  Salisbury,  Maryland. 

Section  23  leasing  has  been  a  most  suc- 
cessful program  for  the  promotion  of  several 
of  the  Department's  significant  social  goals, 
notably  the  provision  of  scattered  site  hous- 
ing for  low-income  famlUes  and  housing  ac- 
commodations   for    larger    famUles.    Local 
Authority  edacity  to  lease  scattered  prop- 
erties Is  a  result  of  pubUc  acceptance  of  the 
leasing  program  which,  In  t\im.  has  been  en- 
hanced by  the  fact  that  this  U  a  program 
through  which  the  Institutional  image  that 
has  been  associated  with  public  housing  can 
be  avoided.  The  program's  ablUty  to  accom- 
modate  larger   famlUes.   of   course,   derives 
mainly  from  the  posslblUty  of  utlllElng  older 
standard  houses  that  are  readily  available  In 
the  rental  market  of  many  localities.  Over 
50  percent  of  the  units  programmed  for  leas- 
ing have  been  three  bedroom  dwellings,  or 
larger. 


3.  What  was  the  funding  level  appropriated 
by  the  Congress  for  the  Leased  Housing  Pro- 
gram in  FT  '70?  ^  ^  , 

Annual  Contributions  ContracU  with  Local 
Housing  Authorities  are  executed  on  the 
basis  of  authorizations  Included  In  basis  HUD 
legislation  and  those  authorizations  do  not 
distinguish  between  the  Leased  Housing  Pro- 
gram and  other  program  administered  under 
the  United  States  Hoxislng  Act  of  1937,  as 
amended.  For  Fiscal  Year  1970.  the  HUD  Act 
of  1969  provided  an  Increased  authorization 
for  the  low-rent  program  of  •225,000,000. 
Administratively  HUD  has  established  a  pro- 
duction target  of  16.000  leased  units  to  be 
placed  under  Annual  Contributions  Contract 
In  Fiscal  Tear  1970. 

4.  How  much  has  been  requested  for  tms 
program  In  FY  "71? 

The  HUD  Act  of  1969  provides  an  increased 
annual  contributicms  authorization  that  wlU 
be  available  July  1.  1970  of  H70.000.000. 
With  this  authorization  It  is  estimated  that 
106  000  low-rent  housing  units  may  be  placed 
imder  Annual  Contributions  Contract  of 
which  approximately  14.000  wlU  be  devel<^)ed 
through  the  leasing  program.  ^    ,„^. 

6  Are  there  any  Congressional  restraints 
on  the  number  of  leased  housing  unite  that 
can  be  approved  each  year?  A  dollar  llmita- 

As  mentioned  above,  the  program  level  for 
low-rent  housing  is  established  through  an- 
nual contributions  authorizations.  Alloca- 
tions to  programs  financed  through  those  au- 
thorizations are  administrative. 

6  and  7.  If  the  Leased  Housing  Program 
has  been  successful,  why  hasn't  more  money 
been  requested  for  FT  71?  

Why  has  the  Bureau  of  the  Budget  been 
reluctant  to  raise  the  ceiling  for  this  pro- 
gram? 

There  have  been  two  significant  reasons 
for  restraint  in  the  aUooatlon  of  resources  to 
the  leasing  program: 

(o)  Existing  units  that  are  leased  and  not 
counted  toward  the  established  10-year  na- 
tional housing  goal. 

(b)  Annual  Contributions  allocated  to  the 
leasing  program  develop  Into  budget  out- 
lays more  quickly  than  those  allocated  to 
other  low-rent  housing  program.  The  Bureau 
of  the  Budget  has  been  concerned  with  the 
infiatlonary  Impact  of  Federal  expenditurw 
on  the  economy. 


cordingly  I  offer  an  amendment  to  S.  4368 
to  strike  out  the  provision  dealing  with  ^ 
this  matter.  Specifically,  my  amendment 
merely  deletes  secUon  212  from  the  bill. 
I  have  discussed  this  matter  with  the 
minority  and  there  Is  no  objection  to  the 
amendment. 
I  move  the  adoption  of  my  amendment. 
Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ala- 
bama. 
The  amendment  was  agreed  to. 
Mr.  SPARKMAN.  Mr.  President.  I  send 
to  the  desk  a  technical  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 


Mr.  SPARKMAN.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  I  ask  that 
it  be  read  by  the  clerk. 

The  A(jriNG  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  amendment  was  read,  as  fcdlows: 

on  page  23,  strike  out  lines  11  throughl9 
and  renumber  succeeding  sections  accord- 
ingly. 

Mr  SPARKMAN.  Mr.  President,  dur- 
ing the  consideration  of  1970  Housing  and 
Urban  Development  legislation  by  the 
committee,  it  was  brought  to  our  atten- 
ti<m  that  certain  expenditures  made  by 
certain  colleges  and  universities  In  con- 
nection with  urban  renewal  projects  to 
expand  university  and  college  campuses 
were  not  considered  by  the  Department 
of  Housing  and  Urban  Devel<H>ment  to  be 
eligible  for  local  credits. 

The  committee  included  a  provision 
in  the  bill  before  us  to  make  these  credits 
eligible.  ^  . 

Subsequent  to  committee  action  and 
since  reporting  the  biU  to  the  Senate.  I 
have  received  a  letter  dated  Septem- 
ber 23,  1970,  from  the  Department  of 
HUD  stating  that  this  matter  can  be 
handled  administratively  and  that  there 
is  no  need  for  legislation  In  this  area.  Ae- 


on page  72,  line  8.  after  "approved"  insert 
"or". 

Mr.  SPARKMAN.  I  yield  back  my  time 
on  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to.      

Mr.  DODD.  Mr.  President.  I  am  very 
grateful  to  the  distinguished  chairman 
of  the  Senate  Banking  and  Currency 
Committee  and  the  members  of  the  com- 
mittee for  Including  as  an  amendment  to 
the  Housing  and  Urban  Development  Act 
of  1970  a  bill  which  I  introduced  to  in- 
crease to  $50  miUion  the  $25  miUion  cell- 
ing on  guaranteed  loans  to  nonprofit 
hospitals. 

I  know  that  the  members  of  the  cwn- 
mittee  and  the  Members  of  the  Senate 
are  aware  of  the  great  pubUc  demand  for 
hospital  services  which  present  facilities 
are  unable  to  supply. 

Medicare  and  medicaid  programs  have 
brought  hospital  services  to  persons  who 
at  one  time  could  not  afford  proper  treat- 
ment, and  many  cases  that  were  once 
treated  at  home  or  in  a  doctor's  ofBce  now 
look  to  a  hospital  for  health  care. 

The  resultant  pressure  on  existing  hos- 
pital facilities  has  constricted  the  opera- 
tions of  some  of  our  finest  institutions 
and  this  situation  can  be  alleviated  only 
by  the  construction  of  new  facilities  ox 
the  expansion  of  existing  plants. 

The  adoption  of  the  $25  million  guar- 
anteed hospital  loan  program  in  the 
Housing  Act  of  1968  was  a  landmark  pro- 
vision. 

I  believe  that  the  $50  million  ceiling 
contained  in  the  bill  before  us  today  will 
go  even  further  toward  insuring  that 
hospitals  all  across  the  coimtry  can  ob- 
tain the  financing  they  need  in  order  to 
proceed  with  construction  plans  and 
thereby  bring  to  all  Americans  the  health 
care  that  our  medical  technology  makes 
possible. 

Agsiin,  I  am  very  ideased  that  the  Sen- 
ate Banking  and  Currency  Committee 
has  included  my  biU  as  an  amendmoit  to 
the  Important  Housing  and  Urban  De- 
velopment Act  of  1970.  With  this  amend- 
ment, hospitals  will  be  able  to  meet  this 
Nation's  vital  health  needs  efteotlvely 
and  efBclently. 

Mr.  TOWER.  Mr.  President,  section 
112  is  my  amendment  to  the  PHA  title  I 
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mobile  home  loan  program  in  recognition 
of  the  vast  promise  held  out  by  the 
modular  building  concept  to  bring  about 
true  low-cost  housing. 

The  law  now  allows  a  loan  of  up  to 
$10,000  for  a  conventional  mobile  home, 
with  a  loan  amortization  period  of  12 
years  and  32  days.  However,  very  recent- 
ly, mobile  dwelling  units  composed  of  two 
or  more  modules  have  become  very  pop- 
ular. These  dwellings  are  sometimes  re- 
ferred to  as  "double-wides."  and  they 
have  been  shown  to  be  the  most  promis- 
ing approach  to  low-cost  housing  that  is 
known  today.  In  this  particular  instance 
of  a  mobile  dwelling  composed  of  two  or 
more  modules,  section  112  would  au- 
thorize a  maximum  loan  of  $15,000,  and 
a  15-year,  32-day,  amortization  period. 
The  resourcefulness  and  initiative  of 
those  of  our  coimtry's  housing  manufac- 
turers who  are  now  imdertaking  modular 
construction  probably  are  nearer  the 
answer  to  low-cost  mass  production  of 
housing  than  smy  other  activity  today. 
Through  their  efforts  we  hopefully  will 
see  a  breakthrough  in  hotising  technology 
and  mass  production  methods. 

Modiilar  housing,  or  houses  put  to- 
gether in  sections,  whether  permanently 
afBxed  to  the  land,  or  movable,  can  be 
counted  on  to  bring  the  cost  of  housing 
down  significantly,  and  thus  bring  it 
within  the  reach  of  this  coimtry's  lower- 
income  families.  Today's  mobDe  home 
manufacturer  is  an  active  participant  in 
pursuing  this  housing  breakthrough, 
and  by  adding  this  particular  provision 
to  the  law  It  Is  my  hope  that  a  much 
more  concerted  effort  will  be  made  In  this 
ares. 

Mr.  President,  as  many  of  my  col- 
leagues undoubtedly  know,  the  adminis- 
tration is  now  looking  to  the  mobile 
home  industry  to  provide  a  substantial 
portion  of  the  housing  that  must  be  pro- 
duced during  the  decade  ending  in  1978 
if  the  production  goal  held  out  by  the 
1968  Housing  Act  is  to  be  reached.  It  Is 
hoped  that  some  4  million  of  the  26  mil- 
lion housing  imlt  production  goal  will  be 
provided  by  mobile  homes.  I  feel  that  the 
most  significant  part  of  the  mobile  home 
part  of  the  goals  achievement  will  be 
modular  housing.  And.  I  feel  it  Is  also 
very  significant  that  most  of  these  mo- 
bile, or  mobile /modular,  dwelling  imlts 
will  in  all  probability  house  those  of  our 
country's  famUies  at  the  lower  end  of 
the  income  scale. 

Take  these  figures  as  such  an  Indica- 
tion: 

The  average  new  mobDe  home  con- 
tains about  820  square  feet  of  floor  area, 
and  has  two  bedrooms,  kitchen,  bath, 
dinette,  living  room  and  Is  sold  com- 
plete with  furnishings  for  about  $6,000. 
The  average  lot  rent  upon  which  a  unit 
Is  placed  nms  from  $35  to  $55. 

The  median  income  of  mobile  home 
park  tenents  is  around  $7,000  per  year, 
and  about  half  of  the  household  heads 
in  mobQe  homes  are  under  35. 

Hold  these  figures  alongside  the  $27.- 
000  median  price  of  conventionally  built 
new  houses,  and  consider  further  that 
probably  half  of  our  country's  families 
cannot  afford  to  pay  much  more  than 
$15,000  for  a  home. 


The  mobile  home  industry  expects  to 
produce  around  450,000  imits  this  year, 
almost  double  the  1967  production  level. 
But  for  this  housing  to  have  any  effect 
on  the  pent  up  housing  demand,  there 
must  be  adequate  and  reasonably  priced 
financing.  To  help  with  this  problem,  the 
present  statutory  restriction  on  the  title 
I  discoimt.  or  interest,  rate  would  be 
superceded  by  discretionary  authority  in 
the  Secretary  of  HUD  until  January  1. 
1972.  to  set  the  maximum  loan  interest 
rate  as  necessary  to  meet  the  loan 
market. 

Since  its  enactment  into  law  on  De- 
cember 24.  1969.  the  title  I  mobile  home 
loan  program  has  experienced  very  little 
lender  activity.  HUD  reports  that  as  of 
last  August,  only  around  106  loans  have 
been  processed.  This  is  mainly  because  of 
the  present  statutory  restriction  on  the 
title  I  loan  discount  rate.  The  effective 
net  yield  of  approximately  8  percent  per 
annum  under  the  present  law  carmot 
compete  with  the  higher  yields  available 
through  alternative  investments.  By  au- 
thorizing the  Secretary  of  HUD  to  set 
loan  interest  rates  as  necessary  to  meet 
the  loan  market,  as  section  112  of  the 
bill  would  do,  we  would  Just  be  authoriz- 
ing the  Secretary  to  do  what  he  already 
can  do  in  the  instance  of  FHA-insured 
mortgages. 

I  would  like  to  submit  for  the  record  at 
this  point  letters  to  the  chairman  from 
HUD  Secretary  Romney,  and  repre- 
sentatives of  the  mobile  home  and  sav- 
ings and  loan  industries,  concerning  my 
mobile/modular  amendment. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Skcsttaxt  or  Hottsino 

AlfD  Urbak  Div»lopi«nt, 
Washington,  DC,  September  3,  1970. 
Hon.  John  Sparkmait, 

Chairman,  Committee  on  Banking  and  Cur- 
rency. U.S.  ScTiate,  Washington.  B.C. 
DxAK  Mr.  Chabicak:  This  In  In  reply  to 
yo\ir  request  tat  otir  comments  on  an  amend- 
ment proposed  by  Sen.  Tower  to  the  home 
Unprovement  and  mobUe  home  loan  pro- 
gram under  title  I  of  the  National  Housing 
Act. 

We  have  no  objection  to  the  provisions  of 
this  amendment  which  would,  with  respect 
to  mobile  homes  comprised  of  two  or  more 
modules,  extend  the  maximum  loan  amount 
from  SlCOOO  to  $15,000  and  the  maximum 
maturity  from  12  years  32  days  to  15  years 
32  days. 

The  propoeal  would  also  give  the  Secretary 
the  discretion  unUl  January  1,  1972,  to  dis- 
regard existing  tltie  I  statutory  maximum 
Interest  rates  and  to  establish  maximum  In- 
terest rates  to  meet  the  loan  market.  The 
Secretary  now  has  similar  temporary  au- 
thority to  waive  statutory  maximum  interest 
rates  under  the  mortgage  insurance  pro- 
grams of  title  n  of  the  National  Housing  Act. 
We  fully  support  the  principle  of  flexible 
Interest  rates  under  the  title  I  program.  The 
Administration's  ppopoeed  Housing  and  Ur- 
ban Development  Act  of  1970,  8.  3639.  would 
eliminate  statutory  mctxlmum  Interest  rates 
for  all  FHA  programs  In  favor  of  administra- 
tively established  rates.  Under  current  stat- 
utory limitations,  the  effective  net  yield  to 
lenders  on  mobile  home  loans  insured  under 
title  I  would  be  In  the  neighborhood  of  8 
percent  per  year.  Because  of  these  limita- 
tions there  has  been  very  little  activity  under 
the  nK)blle  home  loan  program.  The  net  yield 
on  uninsured  mobUe  home  locuis  Is  generally 


at  least  12  percent  at  the  present  time.  We 
would  expect.  If  this  amendment  or  the  pro- 
visions of  the  Administration's  bill  were 
enacted,  that  maximum  interest  rates  some- 
what lower  than  the  range  of  uninsured  loan 
rates  would  be  established.  In  the  Interest 
of  the  consumer,  we  would,  of  course,  estab- 
lish maximum  rates  as  low  as  would  be  con- 
sistent with  an  adequate  level  of  activity 
under  the  title  I  program. 
Sincerely, 

Qeobge  Romnet. 

Mobile     Homes     MAirurACTUREKs 
Association, 

Arlington,    Va.,   August   27,   1970. 
Hon.  John  Sparkman, 
Chairman,  Subcommittee  on  Housing  and 
Urban  Affairs,  New  Senate  Office  Build- 
ing,  Washington,  D.C. 

Dear  Senator  Sparkman:  I  have  been  ad- 
vised that  your  Committee  Is  considering 
an  amendment  by  Senator  John  Tower 
which  would  revise  sections  of  the  Title  I. 
PHA  Insurance  program  relating  to  mobile 
homes.  The  Mobile  Homes  Manufacturers 
Association  and  the  Trailer  Coach  Associa- 
tion both  support  Senator  Tower's  propoeal 
and  thought  we  might  provide  you  with  our 
reasons. 

Since  Congress  made  It  possible  for  FHA 
to  guarantee  mobile  home  financing,  we 
have  had  UUle  Interest  on  the  part  of  lend- 
ing Institutions  because  of  the  maxlmvma 
interest  Umltatlons.  If  the  Secretary  of 
HUD  were  able  to  set  rates  as  necessary  to 
meet  the  mortgage  or  loan  market,  we  feel 
that  the  Title  I  program  would  be  a  great 
deal  more  effective.  It  Is  our  understanding 
that  there  have  only  been  about  100  loans 
since  this  program  went  into  effect,  and  all 
the  reaction  we  have  received  Is  that  the 
Interest  rate  limitation  has  restricted  the 
lntere«\rf  lenders.  

AcualTy,  giving  the  HUD  Secretary  this 
authority  would  provide  an  advantage  for 
the  consumer,  since  Interest  rates  under 
normal  financing  procedures  for  mobile 
homes  are  considerably  higher  than  other 
types  of  mortgage  financing.  A  higher  return 
under  Title  I  would  provide  an  Incentive  for 
lenders  to  enter  the  field. 

We  understand  that  If  the  legislation  Is 
adopted  providing  for  Veterans'  Administra- 
tion Involvement  In  mobile  home  financing, 
the  regulations  wUl  allow  for  an  effective 
pate  of  approximately  12%  In  order  to  guar- 
antee activity  m  the  program.  The  conven- 
tional money  market  for  mobile  homes  Is 
currently  running  In  excess  of  12%,  gener- 
ally closer  to  14%.  Higher  rates  for  both 
FHA  and  VA  would  ■till  be  more  favorable 
than  what  buyers  are  now  paying. 

We  appreciate  the  interest  of  your  Com- 
mittee m  the  mobile  home  Industry,  and 
we  likewise  appreciate  consideration  being 
given  to  programs  which  will  be  more  effec- 
tive In  solving  some  housing  problems.  We 
respectfully  request  support  of  the  amend- 
ment by  Senator  Tower. 
Sincerely, 

John  M.  Martik, 
Managing  Director. 

VS.  Savings  and  Loan  Lkaotjx, 
Washington,  DJO.,  September  2, 1970. 
Hon.  John  J.  Sparkman, 
Chairman,    Senate   Banking    and    Currency 
Committee,  New  SeruUe  Office  Building, 
Washington,  D.C. 
Dear  Senator  Sparkman:  The  puri)o«e  of 
this  letter  is  to  comment  on  the  Tower  "mo- 
bUe/modular"  amendment  which  we  under- 
stand   Is    being   considered   by   the   Senate 
Conunlttee  on  Banking  and  Currency.  The 
Tower  amendment  would  Improve  the  over- 
all FHA  Insurance  program  for  mobile  home 
loans  by  giving  the  Secretary  of  HUD  the 
authority  to  adjust  loan  rates  In  line  with 
market  conditions.  The  amendment  would 
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also  set  the  term  of  any  mobile  home  loan 
Involving  two  or  more  modules  at  16  years 
and  Increase  the  loan  ceUlng  on  those  loan* 
to  $15,000.  ,  . ,. 

The  program  of  FHA  Insurance  for  mobile 
home  loans,  you  wUl  remember,  was  only 
recenUy  authorized  by  Congress.  Despite  the 
brief  time  of  Its  existence  the  fact  that  vir- 
tually  no    loans  have   been   insured   under 
the    program    suggests    some    need    to    re- 
view    Its     provisions.     The     primary     Im- 
pediment to  lender  participation  at  this  time 
Is  the  structure  of  the  maximum  aUowable 
Interest  charges  on  mobile  home  loans.  The 
maximum  rates  as  you  know  are  $6.60  per 
$100  per  annum  for  the  first  $2,500  loaned, 
and    $4.50    per    $100    per    annum    for    any 
amount  over  $2,600  up  to  $10,000.  This  rate 
structure  applies  to  loans  of  aU  maturltiee 
and  the  peculiarities  of  Its  computations  re- 
sult In  a  lower  rate  of  return  to  the  lender 
not  only  as  the  amount  of  credit  extended 
increases,  but  also  as  the  maturity  of  the 
contract  lengthens.  Thus,  the  "actuarial"  or 
"true"  return  on  a  one-year  $1,000  loan  1b 
10.57%,  but  for  a  ten-year  $10,000  loan  It  l« 
7.97%.  Mobile  home  loans  as  you  know  are 
generaUy  for  larger  doUar  amounts  and  for 
longer  maturities. 

Further,  unUke  the  other  FHA  programs 
where  the  one-half  percent  insurance  pre- 
mium cost  Is  borne  by  the  borrower,  under 
the  Title  I  program  the  premium  costs  must 
be  borne  by  the  lender.  As  a  result  the  rate  of 
return  Is  reduced  to  approximately  7^  7o  on 
a  10-year,  $10,000  loan.  By  way  of  contrast 
the  meet  recent  Federal  Home  Loan  Bank 
Board  survey  of  Interest  Coet  on  Conven- 
tional Home  Mortgages  reported  an  effective 
Interest  rate  charge  of  8.48%  on  new  single 
family  homes  for  the  month  of  July.  The  dif- 
ferential between  conventional  mortgage  and 
mobile  home  rates  argues  weU  for  some  re- 
adjustment of  the  Title  I  rate  structure  par- 
ticularly when  the  differences  between  the 
nature  of  the  security  offered  and  the  cost  of 
administering  a  "short  term"  type  lending 
operation  (as  compared  to  real  estate  lend- 
ing)   are   considered.  We  strongly   support, 
therefore,    the    Tower    amendment    which 
would  adjust  the  Title  I  mobUe  home  rate 
structure  in  line  with  market  rates  (at  least 
until  January  1,  1972) .  Since  the  power  of  the 
Secretary  of  HUD  to  adjust  rates  by  admims- 
tratlve  order  has  proven  workable  for  other 
FHA  programs  we  feel  there  Is  considerable 
logic  to  adopting  the  same  approach  for  the 
TiUe  I  program. 

A  second  element  of  the  proposed  amend- 
ment would  set  the  maximum  loan  amount 
on  mobile  home  loans  involving  two  or  more 
modules  at  $15,000  and  would  permit  a  maxi- 
mum maturity  on  such  loans  of  15  years.  We 
feel  these  changes  are  necessary  and  desir- 
able as  a  response  to  the  Increased  produc- 
tion B»d  corresponding  need  to  finance  "dou- 
ble-wide" mobile  homes  which  are,  in  effect, 
larger  and  higher  priced  structuree. 

Other  organizations  have,  we  are  sure,  pro- 
vided you  with  statistics  demonstrating  how 
great  the  Impact  of  mobUe  homes  has  been 
on  the  market  for  low  coet  housing.  The  FHA 
program  of  Insurance  for  mobile  home  loans 
has.  we  feel,  considerable  potenUal  for  en- 
abling more  people  to  buy  and  finance  their 
mobUe  homes.  Adoption  of  the  Tower  amend- 
ment wlU  be  of  great  assistance  in  making 
such  potential  a  reality. 
Sincerely, 

Stephen  Supheb, 
Legislative  Director. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Do  Senators  yield  back  their  time? 

Mr.  SPARKMAN.  I  yield  back  my  time. 

Mr  TOWER.  I  yield  back  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time.  ^    ^  ^ 

Mr.  SPARKMAN.  Mr.  President,  have 
the  yeas  and  nays  been  ordered? 

The  ACTING  PRESIDENT  pro  tem- 
pore.  The  yeas   and  nays   have  been 

ordered.  ,    ^^ 

Senators  have  yielded  back  the  re- 
mainder of  their  time  on  the  bill. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  and  directed 
to  make  necessary  clerical  and  technical 
changes  in  the  bill  when  it  is  engrossed. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 
All  time  having  been  yielded  back,  the 
question  is.  Shall  the  bill  pass?  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD  of  West  Virginia.  I  announce 
that  the  Senator  from  New  Mexico  (Mr. 
Anderson),  the  Senator  from  Indiana 
(Mr.  Bath)  ,  the  Senator  from  Missouri 
(Mr.  Eacleton)  ,  the  Senator  from  Mis- 
sissippi (Mr.  Eastland)  ,  the  Senator  from 
North  Carolina  (Mr.  Ervin)  ,  the  Senator 
from  Tennessee  (Mr.  Gore)  ,  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Indiana  (Mr.  HAR'rKE) .  the  Senator 
from  Iowa  (Mr.  Hughbs),  the  Senator 
from  Massachusetts  (Mr.  Kennedt)  .  the 
Senator  from  Louisiana  (Mr.  Long)  .  the 
Senator  from  Washington  (Mr.  Magntt- 
son)  ,  the  Senator  from  Miimesota  (Mr. 
McCarthy)  .  the  Senator  from  Wyoming 
(Mr.  McGee).  the  Senator  from  South 
Dakota   (Mr.  McGovern).  the  Senator 
from  New  Mexico  (Mr.  Montoya).  the 
Senator  from  Utah  (Mr.  Moss) ,  the  Sen- 
ator from   Maine    (Mr.  Muskie),   the 
Senator  from  Rhode  Island  (Mr.  Pell)  , 
the  Senator  from  Georgia  (Mr.  Russell)  , 
the  Senator  from  Mississippi  (Mr.  Sten- 
Nis).  the  Senator  frMn  Missouri   (Mr. 
Symington)  .  the  Senator  fnMn  Maryland 
(Mr.  Tydings),  the  Senator  from  New 
Jersey  (Mr.  Williams)  ,  the  Senator  from 
Texas  (Mr.  Yarborough),  and  the  Sena- 
tor from  Ohio  (Mr.  Young)  ,  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  (Mr.  Ervin)  ,  the  Senator  from 
Iowa  (Mr.  Hughes),  the  Senator  from 
Louisiana  (Mr.  Long)  .  the  Senator  from 
Washington  (Mr.  Magnuson)  ,  the  Sena- 
tor from  Maine  (Mr.  Muskie)  ,  and  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) ,  would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  f rwn  Colorado  (Mr.  Allott)  ,  the 
Senators  from  Arizona  (Mr.  FAiftnH  and 
Mr.  GoLDWATER).  \he  Scnatbr  from 
Oregon  (Mr.  Packwood),  the  Senator 
from  California  (Mr.  Murphy)  ,  the  Sen- 
ator from  Illinois  (Mr.  Smith)  ,  and  the 
Senators  from  Pennsylvania  (Mr. 
ScHWKUUSK  and  Mr.  Scott)  are  neces- 
sarily absent. 

The  Senator  frc«n  Vermont  (Mr. 
AiKKN)  and  the  Senator  from  Oklahoma 
(Mr.  Bellmon)    are   absent  on  official 

business.  _  ^  ^  «, 

The  Senator  from  South  Dakota  (Mr. 
Mundt)  is  absent  because  of  iUness. 


The  Senator  from  Kentucky  (Mr. 
Cooper)  and  the  Senator  from  Ohio  (Mr. 
Saxbe)  are  detained  on  official  business. 

If  present  and  voting,  the  Senator 
from  Vermont  (Mr.  Aiken)  ,  the  Senator 
from  Colorado  (Mr.  Allott)  ,  the  Senator 
from  Kentucky  (Mr.  Coopkr)  ,  the  Sena- 
tor from  CJallfomia  (Mr.  Murphy),  and 
the  Senator  from  Pennsylvania  (Mr. 
Scott)  would  each  vote  "yea." 

On  this  vote,  the  Senator  from  nilnoia 
(Mr  Smith)  is  paired  with  the  Senator 
from  South  Dakota  (Mr.  Mundt).  If 
present  and  voting,  the  Senator  from 
Illinois  would  vote  "yea"  and  the  Sena- 
tor   from    South    Dakota    would    vote 

"nay."  _. 

The  result  was  announced— yeas  59, 

nays  2.  as  follows: 
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Dole 

Domlnlck 

Ellender 

Pong 


Curtis 


Aiken 

Allott 

Anderson 

Bayh 

Bellmon 

Coojjer 

Eagleton 

Eastland 

Ervin 

Fannin 

Goldwater 

Gore 

Oravel 


Fulbrlght 

Ooodell 

Grtflln 

Gumey 

Hansen 

Hants 


Hart 

Hatfield 

Holland 

HolUngs 

Hruska 

Inouye 

Jackson 

Javlts 

Jordan,  N.C. 


Percy 

Prouty 

Proxmlte 

Randolph 

Rlblcoff 

Smith,  Maine 

Sparkman 

Spong 

Stevens 


Jordan!  Idaho  Talmadge 

Mansfield  Thurmond 

Mathlas  Tower 

McClellan  Totmg,  N.  Dak. 
Mclntyre 

NAYS— 2 
Williams,  DeL 

NOT  vormo— 39 

Hartke  Packwood 

Hu^es  PeU 

Kennedy  RusseU 

Long  Saxbe 

Magnuson  Schwelker 

McCarthy  Scott 

McOee  Smith,  m. 

McOovem  Stennls 

Montoya  Symington 

Moss  Tydings 
Mundt  willlam».NJ. 

Murphy  I*'**"*;?^^. 

Muskie  Young.  Ohio 


So  the  bill  (S.  4368)  was  passed,  as 
fouows:  g  ^^. 

An  act  to  extend  and  amend  laws  rriatlng 

to  housing  and  urban  development,  and 

for  other  purpoees 

Be  It  enacted  by  the  Senate  and  BouM 
of  Representatives  of  the  United  States  of 
America  In  Congress  assembled.  That  this 
iSmS  be  clted^  the  "Housing  and  Urban 
Development  Act  of  1970". 

TITLE  I— MOBTQAQE  CBKDIT 
KrrxNsioN  or  pboo»am8 

Sec  101.  (a)  Section  2(a)  of  the  National 
HolSng  Art'ls  amended  ^7 /^^J^^ 
"1970"  in  the  first  sentence  and  Inserting  in 
Ueu  thereof  "1973". 

(b)  section  217  of  such  Act  Is  amended  by 
strUclng  out  "1970-  and  Inserting  In  Ueu 
thereof  "1973". 

(c)  Section  221(f)  of  such  Act  Is  amended 
by^ttrSng  out  "1970"  in  the  Mth  sentence 
a^d  inserting  In  Ueu  thereof  "1973". 

(d)  Section  236(m)  otsMcHActU^^maidtd 
by  striking  out  "1971"  and  Inaertlng  In  lieu 
thereof  "1978".  ^        .    . 

(e)  Section  236 (n)  of  such  Act  is  amended 
by  strlkmg  out  "1971"  and  Inserting  In  Ueu 
thereof  "1973". 
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(t)  Section  80fl(f)  of  such  Act  Is  amended 
by  striking  out  "1970"  In  the  second  aen- 
tence  and  inserting  In  heu  thereof  ••191Z' 

(g)  Section  8l0(k)  of  such  Act  la  amended 
by  striking  out  "1970"  In  the  second  sentence 
and  inserting  In  Ueu  thereof  "1973". 

(h)  Section  1002(a)  of  such  Act  to 
amended  by  striking  out  "1970"  in  the  sec- 
ond sentence  and  Inserting  In  Ueu  thereof 
"1973". 

(1)  Section  1101(a)  of  such  Act  Is  amended 
by  striking  out  "1970"  in  the  second  sen- 
tence and  Inserting  in  Ueu  thereof  "1973". 

AVTHOaiZATION    FOa    AS81STANCK    PATMKNTS 
UNDKB  SSCnONS  23S  AND  330 

Ssc.  102.  (a)  The  second  sentence  of  sec- 
tion 235(h)  (1)  of  the  National  Bousing  Act 
Is  amended — 

(1)  by  Inserting  "outstanding"  before 
"contracts"  the  first  place  the  term  appears; 
and 

(2)  by  striking  out  "by  $125,000,000  on 
July  1,  1970.  and  by  $170,000,000  on  July  1. 
1971"  and  inserting  In  Ueu  thereof  "by 
$150,000,000  on  JvUy  1.  1970.  and  by  $250,000,- 
000  on  July  1,  1971". 

(b)  The  second  sentence  of  section  236 
(1)  (1)  of  such  Act  Is  amended — 

(1)  by  Inserting  "outstanding"  before 
"contracts"  the  first  place  the  term  appears: 
and 

(2)  by  striking  out  "$170,000,000"  and  In- 
serting In  Ueu  thereof  "$250,000,000". 

(c)  Section  236(b)  Is  amended  by  add- 
ing at  the  end  thereof  the  following:  "The 
term  'mortgage  Insurance  premium',  when 
used  m  this  section  In  relation  to  a  project 
financed  by  a  loan  under  a  State  or  local 
program  Includes  such  fees  and  charges  ap- 
proved by  the  Secretary,  as  are  payable  by 
the  mortgagor  to  the  State  or  local  agency 
mortgagee  to  meet  reserve  requirements  and 
administrative  expenses  of  such  agency." 

SENT  StJPPlXMMJT  PAT1CSNT8 

Ssc.  103.  Section  101(a)  of  the  Housing 
and  Urban  Development  Act  of  1965  Is 
amended  by  striking  out  "and  by  $100,000,000 
on  Jvay  1,  1970"  and  InserUng  in  Ueu  thereof 
"by  $100,000,000  on  July  1,  1970.  and  by 
$37,000,000  on  July  1.  1971". 

COMPENSATION     FOR     DETECTS     IN    SECTION     a3S 
EXISTING  BOtrSIMG 

Sec  104.  Section  518  of  the  National  Hous- 
ing Act  is  amended  by  redesignating  sub- 
section (b)  as  subsection  (c)  and  inserting 
after  subsection  (a)  a  new  subsection  as 
follows: 

"(b)  The  Secretary  Is  authorized  to  make 
expenditures  to  correct,  or  to  compensate 
the  owner  for,  latent  or  structural  defects 
which  seriously  aSect  the  use  and  UvablUty 
of  any  single-famUy  dwelling  which  Is  cov- 
ered by  a  mortgage  Insured  under  section  235 
of  this  Act  and  Is  more  than  one  year  old 
on  the  date  of  the  issuance  of  the  Insurance 
commitment.  If  (1)  the  owner  requests  as- 
sistance from  the  Secretary  not  later  than 
one  year  after  the  Insxxrance  of  the  mort- 
gage, and  (2)  the  defect  is  one  that  a  com- 
petent apprasler,  properly  performing  his 
duties,  could  reasonably  be  expected  to 
recognize." 

USB  OP  EXISTING   HOVSINC  UNDXS  THE  SECTION 
235    PBOCRAK 

Sec.  105.  Section  235(h)  of  the  National 
Housing  Act  is  amended — 

(1)  by  striking  out  "to  be  made  prior  to 
July  1,  1971"  In  subparagraph  (B)  of  para- 
graph (3);  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph; 

"(4)  At  least  10  per  centum  of  the  total 
amount  of  contracts  for  assistance  payments 
authorized  by  appropriation  Acts  to  be  made 
after  June  30.  1971,  shaU  be  avaUable  for  ubk 
only  with  respect  to  dweUlngs,  or  dweUlng 
units  in  projects,  which  are  approved  by  the 
Secretary  prior  to  substantial  rehabilita- 
tion." 

/ 


ASSISTANCE  UNDEB  SECTION  235  PROGRAM  FOR 
COOPEaATIVE  PROJECTS  flNANCXD  UNDER 
CERTAIN    STATE    OR    LOCAI,    PROOBAMB 

Sec.  106.  Section  235(b)  (2)  of  the  NaUonal 
Housing  Act  Is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
":  Provided  further.  That  assistance  pay- 
ments may  be  made  on  behalf  of  a  member  of 
a  cooperative  association  operating  a  housing 
project  which  is  financed  under  a  State  or 
local  program  providing  assistance  through 
loans,  loan  insurance,  or  tax  abatements, 
and  which  prior  to  completion  of  construc- 
tion or  rehabilitation  is  approved  for  receiv- 
ing the  benefits  of  this  section". 

LOWER     DOWNPATMENTS     FOR     FHA FINANCED 

SALES   HOUSING 

Sec.  107.  (a)  Section  a03(b)(2)  of  the  Na- 
tional Housing  Act  Is  amended — 

(1)  by  striking  out  "97  per  centum"  and 
Inserting  In  Ueu  thereof  "98  per  centum": 
and 

(2)  by  striking  out  "$25,000",  wherever  It 
appears,  and  Inserting  In  Ueu  thereof 
"$30,000". 

(b)  Section  203(b)(9)  of  such  Act  to 
amended  by  striking  out  "3  per  centum"  and 
inserting  in  Ueu  thereof  "2  per  centum". 

KAXOCUM    AMOUNT    OF   FHA-INSURED    HOSPITAL 
MOBTOAOX 

Sec.  108.  Section  242(d)  (2)  of  the  National 
Housing  Act  is  amended  by  striking  out  "$25.- 
000.000"  and  Inserting  In  Ueu  thereof 
•$50,000,000". 

MORTGAGE    INSURANCE    FOR    PROPRIETART 
HOSPTTAU 

Sec.  109.  (a)  Section  242  of  the  National 
Housing  Act  to  amended  by  striking  out 
"nonprofit"  In  the  section  heading. 

(b)  Section  242(b)  of  such  Act  Is  amended 
by  striking  out  "the"  where  It  first  appears  In 
paragraphs  (1)  and  (2)  and  Inserting  In  Ueu 
thereof  "The". 

(c)  Section  242(b)(1)  of  such  Act  to 
amended — 

( 1 )  by  inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (A) ; 

(2)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (B)  and  Inserting  a  period  In 
Ueu  thereof;  and 

(3)  by  striking  out  subparagraph  (C). 

(d)  The  sixth  sentence  of  section  212(a) 
of  such  Act  to  amended  by  striking  out  "or 
association"  and  inserting  in  Ueu  thereof  ", 
association,  or  other  organization". 

MORTGAGES   FOR   CIVILIAN    PERSONNEL   AT 
MIUTART   INSTALLATIONS 

Sec.  110.  Section  809(b)  of  the  National 
Housing  Act  is  amended  by  inserting  before 
the  period  at  the  end  of  the  second  sentence 
the  following:  ":  Provided,  That  the  Secre- 
tary shall  relieve  the  Secretary  of  Defense 
from  any  obligation  to  guarantee  the  Gen- 
eral Insurance  Pund  from  loss  with  respect 
to  a  mortgage  assumed  by  a  person  Ineligible 
to  receive  a  certificate  under  subsection  (a) , 
If  the  original  mortgagor  to  Issued  another 
certificate  with  respect  to  a  mortgage  Insured 
under  this  section  on  property  which  the 
Secretary  determines  to  not  an  acceptable 
risk". 

XOBILB  HOME  LOAMS  XrNBSB  TITLX  I 

Sec.  111.  Section  2(b)  of  the  National 
Housing  Act  to  amended — 

(1)  by  Inserting  in  clause  (1)  after  "$10.- 
000"  the  foUowing:  "($15,000  In  the  case  of 
a  mobUe  home  composed  of  two  or  more 
modules) "; 

(2)  by  Inserting  In  the  proviso  of  clause 
(2)  after  "days"  the  following:  "(fifteen 
years  and  thirty-two  days  In  the  case  of  a 
mobUe  home  compoeed  of  two  or  more 
modules)";  and 

(3)  by  adding  at  the  end  thereof  a  new 
sentence  as  foUows:  "Notwithstanding  any 
other  provision  of  thto  subsection,  the  Secre- 
tary to  authorized,  until  January  1,  1972,  to 
set  the  maximum  Interest  rate  or  rates  for 


obligations  with  respect  to  which  Insurance 
Is  granted  under  this  section  at  not  to  ex- 
ceed such  rate  or  rates  as  he  finds  necessary 
to  meet  the  loan  market." 

FUNDS  FOR  FEDERAL   NATIONAL  MORTGAGE  ASSO- 
CIATION   CAPITAL    SURPLUS    ACCOUNT 

Sec.  112.  The  first  sentence  of  section  303 
(b)  of  the  National  Housing  Act  to 
amended — 

( 1 )  by  striking  out  "shall  accumulate"  and 
Inserting  in  Ueu  thereof  "may  accumulate"; 

(2)  by  striking  out  "and  other"; 

(3)  by  striking  out  "nor  less  than  1  per 
centum",  and 

(4)  by  inserting  "with  the  approval  of  the 
Secretary  of  Housing  and  Urban  Develop- 
ment" Immediately  after  "as  determined 
from  time  to  time  by  the  corporation". 

LIABILITT   OF    FNMA    TO    UNITED   STATES 

Sec  113.  (a)  In  accordance  with  the  pro- 
visions of  section  303(a)  of  the  National 
Housing  Act  relating  to  payment  of  a  pre- 
scribed part  of  the  general  surj^us  and  re- 
serves of  the  corporation,  the  Federal  Na- 
tional Mortgage  Association  shall  pay  to  the 
Secretary  of  the  Treasury  the  sum  of 
$62,386,117. 

(b)  In  accordance  with  the  provtolons  of 
section  309(c)  of  the  National  Housing  Act 
as  it  existed  prior  to  September  1.  1968.  the 
Federal  National  Mortgage  Association  shall 
pay  to  the  Secretary  of  the  Treasury  the  re- 
maining income  tax  equivalent  of  $16,479,604, 
plus  Interest  ( 1 )  on  $2,977,442  at  the  rate  of 
6  per  centum  from  September  16,  1967.  until 
the  date  of  payment;  (2)  on  $13,442,424  at 
the  rate  of  6  per  centum  from  September  16, 
1968.  unUl  the  date  of  payment;  and  (3)  on 
$59,738  at  6  per  centum  from  November  16, 
1968,  untU  the  date  of  payment. 

(c)  The  receipt  by  the  Secretary  of  the 
Treasury  of  the  amounts  required  to  be  paid 
by  subsections  (a)  and  (b)  of  thto  section 
shall  constitute  a  full  and  final  settlement 
of  aU  matters  affected  by  such  subsectloiv 
The  United  States  shall  be  made  a  party  de- 
fendant In  any  case  against  any  person  be- 
cause of  any  action  taken  by  him  while  serv- 
ing as  a  director,  officer,  employee,  or  agent 
of  the  Federal  National  Mortgage  Association 
pursuant  to  subsection  (a)  or  (b)  of  this 
section,  and  any  Judgment  awarded  the  Fed- 
eral National  Mortgage  Association  In  such 
action  shall  be  paid  in  the  same  manner  as  a 
Judgment  against  the  United  States. 

(d)  Section  302(a)  of  the  National  Hous- 
ing Act  to  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  paragraph: 

"(3)  The  partition  transaction  effected 
pursuant  to  the  foregoing  paragraph  consti- 
tutes a  reorganization  within  the  meaning  of 
section  368(a)(1)(E)  of  the  Internal  Reve- 
nue Code  of  1954;  and  for  the  purposes  of 
such  Code,  no  gain  or  loss  to  recognized  by 
the  previously  existing  body  corporate  by 
reason  of  the  partition,  and  the  basto  and 
holding  period  of  the  assets  of  the  corpora- 
tion Immediately  foUowlng  such  partition 
are  the  same  as  the  basis  and  holding  period 
of  such  assets  Immediately  prior  to  such 
partition." 

(e)  Section  810(a)  of  the  Housing  and 
Urban  Development  Act  of  1968  Is  amended 
by  adding  at  the  end  thereof  the  following 
sentence:  "TPor  the  purposes  of  the  Internal 
Revenue  Code  of  1954,  no  gain  or  loss  to 
recognized  by  the  holders  of  such  stock  on 
such  change,  and  the  basU  and  holding  pe- 
riod of  such  stock  In  the  hands  of  the  stock- 
holders Immediately  after  such  change  are 
the  same  as  the  basto  and  holding  period  of 
such  stock  In  their  hands  Immediately  prior 
to  such  change." 

INVESTMENT  OF  FHA  RESERVE  FUNDS 

Sec  114.  (a)  Section  206  of  the  National 
Housing  Act  Is  amended  by  inserting  before 
the  period  at  the  end  of  the  first  sentence 
the  foUowlng:  "or  any  agency  of  the  United 
States:  Provided,  That  such  moneys  shall  to 
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the  maximum  extent  feasible  be  Invested  in 
such  bonds  or  other  obUgatlons  the  proceeds 
of  which  wlU  be  used  to  directly  support  the 
residential  mortgage  market". 

(b)  Section  213(o)  of  such  Act  Is  amended 
by  Inserting  before  the  period  at  the  end 
of  the  second  sentence  the  foUowlng:  "Or  any 
agency  of  the  United  States:  Provided,  That 
such  moneys  shall  to  the  maximum  extent 
feasible  be  Invested  in  such  bonds  or  other 
ObUgatlons  the  proceeds  of  which  wUl  be 
used  to  directly  support  the  residential  mort- 
gage market". 

(c)  Section  236(g)  of  such  Act  to  amended 
by  inserting  before  the  period  at  the  end 
of  the  third  sentence  the  foUowlng:  "or  any 
agency  of  the  United  States:  Provided.  That 
such  moneys  shall  to  the  maximum  extent 
feasible  be  Invested  In  such  bonds  or  other 
ObUgatlons  the  proceeds  of  which  wlU  be 
used  to  directly  support  the  residential  mort- 
gage market". 

(d)  Section  238(b)  of  such  Act  to  amended 
by  Inserting  before  the  period  at  the  end 
of  the  sixth  sentence  the  foUowing:  "or  any 
agency  of  the  United  States:  Provided,  That 
such  moneys  shall  to  the  maximum  extent 
feasible  be  Invested  In  such  bonds  or  other 
ObUgatlons  the  proceeds  of  which  will  be 
used  to  directly  support  the  residential  mort- 
gage  mairket". 

(e)  Section  519(c)  of  such  Act  to  amended 
by  Inserting  before  the  period  at  the  end 
of  the  first  sentence  the  following:  "or  any 
agency  of  the  United  SUtes:  Provided^  That 
such  moneys  shall  to  the  maximum  extent 
feasible  be  invested  In  such  bonds  or  other 
obligations  the  proceeds  of  which  wlU  be  used 
to  directly  support  the  residential  mortgage 
market". 

Sxc.  115.  (a)  Section  221(f)  of  the  National 
Housing  Act  to  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  sentence: 
"In  any  case  in  which  It  to  determined  In  ac- 
cordance with  regulations  of  the  Secretary 
that  faculties  in  extotence  or  under  con- 
struction on  the  date  of  enactment  of  the 
Housing  and  Urban  Development  Act  of 
1970  which  could  approprtotely  be  used  for 
cUkSSioom  purposes  are  available  In  any  such 
property  or  project  and  that  public  schooto 
In  the  community  are  overcrowded  due  In 
part  to  the  attendance  at  such  schooto  of 
residents  of  the  property  or  project,  such 
facilities  may  be  used  for  such  purposes  to 
the  extent  permitted  in  such  regulations 
(without  being  subject  to  any  of  the  re- 
quirements of  the  proviso  in  section  220 
(d)(3)  (B)  (Iv)  except  the  requirement  that 
the  project  be  predominantly  residential)." 

(b)  Section  236(j)  (6)  of  such  Act  to 
amended  by  adding  at  the  end  thereof  (after 
and  below  subparagraph  (C) )  the  foUowlng 
new  sentence:  "In  any  case  in  which  It  to 
determined  In  accordance  with  regulations 
of  the  Secretary  that  faclUtles  In  extotence 
or  under  construction  on  the  date  of  enact- 
ment of  the  Housing  and  Urban  Develop- 
ment Act  of  1970  which  could  appropriately 
be  used  for  classroom  purposes  are  avaUable 
In  any  such  property  or  project  and  that 
public  schooto  In  the  community  are  over- 
crowded due  In  part  to  the  attendance  at 
such  schooto  of  residents  of  the  property  or 
project,  such  faclUtles  may  be  used  for  such 
purposes  to  the  extent  permitted  in  such 
regulations  (without  being  subject  to  any  of 
the  requirements  of  the  first  provtoo  In  sub- 
paragraph ;A)  except  the  requirement  that 
the  project" be  predominantly  residential)." 
TITUE  n — PUBLIC  HOUSINQ,  URBAN  RK- 

NXWAL.     AND     HOUSING     ASSISTANCE 

PROORAMS 

PUBEIC    HOUSING    ANNUAL    CONTRIBUTIONS 

Sec  201.  The  first  sentence  of  section  10(e) 
of  the  United  States  Housing  Act  of  1937  to 
amended  by  striking  out  "and  $170,000,000  on 
July  1,  1970"  and  inserting  In  Ueu  thereof 
"$320,000,000  on  July  1,  1970,  and  $276,000,- 
000  on  July  1.  1971". 


PUBLIC    HOUSING  RENT  RE«UIBEMENT8 

Sec  202.  Section  2(1)  of  the  United  BUtee 
Housing  Act  of  1937  to  amended — 

(1)  by  adding  at  the  end  at  the  second 
paragraph  the  following:  "In  defining  In- 
come for  purposes  of  applying  the  one-fourth 
of  famUy  Income  limitation  set  forth  above, 
the  SecreUry  shall  consider  Income  from  all 
Boxirces  of  each  member  of  the  famUy  re- 
siding in  the  household  who  to  at  least 
eighteen  years  of  age;  except  that  (1)  non- 
recurring Income,  as  determined  by  the  Sec- 
retary, shall  be  excluded,  (2)  an  amovmt 
equal  to  the  sum  of  (A)  $S00  for  each  person 
In  the  household  under  eighteen  years  of  age, 
and  (B)  5  per  centum  of  the  family's  gross 
income  shall  be  deducted,  and  (3)  the  Sec- 
retary may  allow  further  deductions  in  rec- 
ognition of  unxisual  circumstances  including, 
but  not  limited  to,  an  amount  equal  to 
those  medical  expenses  of  the  famUy  which 
may  properly  be  considered  to  be  extraordi- 
nary, and  an  amount  equal  to  that  part  of  the 
income  of  the  female  head  of  a  family,  or  the 
expended  In  order  to  enable  her  to  take  em- 
ployment outside  the  home.";   and 

(2)  by  adding  at  the  end  thereof  a  new 
paragraph  as  foUows: 

"In  the  oase  of  famUies  receiving  pubUc 
assistance  in  the  form  of  money  payments 
under  any  State  program  with  nspect  to 
which  there  Is  Federal  financial  participation, 
the  total  amount  of  their  benefits  there- 
under shall  not  be  reduced  as  a  result  of  any 
reduction  In  rent  by  a  local  public  housing 
agency  made  In  conformity  with  the  appU- 
cable  rent  celling  established  In  accordance 
with  the  preceding  paragraph." 

PUBLIC   HOUSING  COST  LIMITS 

Sec.  203.  (a)  The  first  sentence  of  section 
15(6)  of  the  United  States  Housing  Act  of 
1937  is  amended  by  striking  out  all  that 
foUows  "based"  and  Inserting  In  Ueu  thereof 
the  foUowlng:  "shaU  not  exceed  by  more  than 
10  per  centimi  the  appropriate  prototype  cost 
for  the  area.  Prototype  costs  shall  be  deter- 
mined at  least  annually  by  the  Secretary  on 
the  basto  of  his  estimate  of  the  construction 
and  equipment  costs  of  new  dwelling  uniu 
of  various  sizes  and  types  in  the  area  suit- 
able for  occupancy  by  persons  assisted  under 
this  Act.  The  Secretary  in  determining  the 
area's  prototype  costs  shall  take  Into  account 
the  extra  durablUty  required  for  economical 
maintenance  of  assisted  housing,  and  the 
provtolon  of  amenities  designed  to  guarantee 
safe  and  healthy  fanUly  Ufe  and  neighbor- 
hood environment.  Further,  In  developing 
such  prototypes,  emphasis  should  be  given 
to  encouraging  good  design  as  an  essential 
c<Mnponent  of  such  housing  and  to  producing 
housing  which  wlU  be  of  such  quality  as  to 
refiect  the  architectural  standards  of  the 
neighborhood  and  community.  The  prototype 
costs  for  any  area  shaU  become  effective 
upon  the  date  of  publication  In  the  Federal 
Regtoter." 

(b)  Thto  section  becomes  effective  on  such 
date  as  the  Secretary  of  Housing  and  Urban 
Development  prescribes,  but  not  later  than 
one  hundred  and  twenty  days  foUowlng  the 
date  of  enactment  of  thto  Act. 

AMENDMENT    OF    CONTRACTS    TO    ASSURE    LOW- 
RENT  CHARACTER  OF  PROJECTS 

Sec  204.  The  third  sentence  of  section  10 
(a)  of  the  United  States  Housing  Act  of  1937 
Is  amended  by  striking  out  the  period  and 
Inserting  In  Ueu  thereof  the  foUowlng:  *•: 
Provided  further.  That  the  Authority  shaU 
amend  or  supersede  annual  contributions 
contracU  to  provide  payments  annuaUy 
(within  the  limitations  prescribed  by  thto 
Act)  which  the  Authority  determines  are  re- 
quired (1)  to  assure  the  low-rent  ch€U"aeter 
of  the  projects  Involved,  and  (2)  to  achieve 
and  maintain  adequate  operating  and  main- 
tenance services  and  reserve  funds  Including 
payment  of  outstanding  debts." 


CONGREGATE    HOUSING    FOR  THE  KLOEBLT 

Sec  206.  Section  16  of  the  United  States 
Housing  Act  of  1937  Is  amended  by  adding 
at  the  end  thereof  a  new  paragraph  as  fol- 
lows: 

"(12)  The  Secretary  shaU  encourage  pub- 
Uc housing  agencies.  In  providing  housing 
predominantly  for  elderly  lamiUes,  to  design, 
develop,  or  otherwise  acquire  such  housing 
to  meet  the  special  needs  of  the  occupants 
and,  wherever  practicable,  for  use  In  whole 
or  In  part  as  congregate  housing.  As  used  in 
thto  paragraph,  the  term  'congregate  hous- 
ing* means  low-rent  housing  (A)  In  which 
some  or  all  of  the  dwelUng  units  do  not 
have  kitchen  faculties,  and  (B)  ccMinected 
with  which  there  to  a  central  dining  facUlty 
to  provide  wholesome  and  economical  mecUs 
for  elderly  famlUes  under  terms  and  condi- 
tions prescribed  by  the  pubUc  housing 
agency  to  permit  a  generally  self-support- 
ing operation.  Expenditures  Incurred  by  a 
public  agency  In  the  operation  of  a  oentrtU 
dining  faculty  in  connection  with  congre- 
gate housing  (Other  than  the  cost  of  provid- 
ing food  and  service)  shall  be  considered  one 
of  the  costs  of  administration  of  the 
project." 

LOW-RENT    HOUSING    IN    PRIVATE 
ACCOMMODATIONS 

Sec  206  (a)  Section  23(a)  (3)  of  the  United 
States  Housing  Act  of  1937  to  amended  by 
striking  out  "an  extotlng"  and  inserting  in 
Ueu  thereof  "a". 

(b)  The  last  sentence  of  section  23(d)  of 
such  Act  Is  amended  by  striking  out  "sixty** 
and  Inserting  In  Ueu  thereof  "one  hundred 
and  twenty". 

(c)  Section  10(c)  of  such  Act  to  amended 
by  striking  out  "extotlng"  in  the  last  proviso. 

POUCT    STATEMENT 

Sec  208.  Section  1  of  the  United  States 
Housing  Act  of  1937  is  amended  by  adding  at 
the  end  thereof  the  foUowing:  "It  to  the 
sense  of  the  (Congress  that  no  person  should 
be  biUTed  from  serving  on  the  board  of  direc- 
tors or  similar  governing  body  of  a  local  pub- 
lic housing  agency  because  of  his  tenancy  In 
a  low-rent  housing  project." 

URBAN    RENEWAL    GRANT    ATrrHORTTT 

Sec.  209.  Section  103(b)  of  the  Housing 
Act  of  1949  to  amended — 

(1)  by  striking  out  "and  by  $1,700,0004)00 
on  July  1,  1970"  In  the  first  sentence  and 
Inserting  in  Ueu  thereof  "by  $1,700,000*00  on 
July  1,  1970,  and  by  $2,000,000,000  on  July  1, 
1971":  and 

(2)  by  striking  out  "beginning  July  1. 
1069,  and  July  1,  1970"  In  the  second  sen- 
tence and  Inserting  In  Ueu  thereof  "com- 
mencing after  June  30, 1969,  and  ending  prior 
to  July  1, 1974". 

RELOCATION    PATMENTS 

Sec  210.  (a)  Section  114(b)(1)  of  the 
Housing  Act  of  1949  Is  amended  by  Inserting 
before  the  semicolon  the  foUowlng:  ":  Pro- 
vided further,  That  the  Secretary  may  au- 
thorize payment  to  displaced  business  con- 
cerns of  fixed  amounts  In  Ueu  of  their  total 
certified  actual  moving  expenses  where  he 
determmes  that  it  to  in^ractlcal  for  a  dis- 
placed business  concern  to  calculate  the 
amount  of  such  expenses". 

(b)  The  last  sentence  of  section  114(b)  of 
such  Act  to  amended  by  striking  out  "cer- 
tmed  actual". 

EXPENSES  IN  CONNECTION  WITH  THE  SALB  OF 
SURPLUS  LANDS  TO  LOCAL  URBAN  RENEWAL 
AGENCIES 

Sec  210.  The  last  sentence  of  section  108 
of  the  Housing  Act  of  1949  to  amended  by 
Inserting  "net"  Immediately  before  pro- 
ceeds". 

URBAN    RENEWAL   PROJECT    IN    MONBOE, 

WISCONSIN 

Sec  211.  Notwithstanding     the     date     of 
commencement   of   construction    of   streets 
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emd  highways  In  the  tornado  urban  renewal 
area  In  Monroe,  Wisconsin,  local  expendi- 
tures made  In  connection  therewith  shall,  to 
the  extent  otherwise  eligible,  be  counted  aa 
a  local  grant-in-aid  to  the  tornado  urban 
renewal  project  (Wisconsin  R-27)  In  accord- 
ance with  the  provisions  of  title  I  of  the 
Housing  Act  of  1949. 

AUTHORIZATION    FOR    COLXXGK    HOUSINO    DXBT 
SBRVICX    GRANTS 

Sbc.  212.  Section  401  (f)(2)  of  the  Hoiislng 
Act  of  1950  is  amended  bj  Inserting  before 
the  period  at  the  end  thereof  the  following: 
".  and  by  812,000.000  on  July  1.  1971". 
TITLE  m— MODEL  CPTIES  AND  METRO- 
POLITAN  DEVELOPMENT  PROGRAMS 

AUTHORIZATION    FOR    MODKL   CITTBS    PROGRAM 

Sec.  301.  (a)  The  first  sentence  of  section 
111(b)  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966  Is 
amended — 

(1)  by  striking  out  "and"  the  third  time 
It  appears;  and 

(2)  by  Inserting  before  the  period  the  fol- 
lowing: ".  and  not  to  exceed  $162,500,000  for 
the  fiscal  year  ending  June  30,  1972". 

(b)  Section  111  (c)  of  such  Act  Is  amended 
by  striking  out  "1971"  and  Inserting  In  lieu 
thereof  "1974" 

(c)  Section   111    of  such   Act   la   further 
'  amended  by  striking  out  'and  administrative 

expenses"  each  place  It  appears. 

AUTHORIZATION      FOR      COMPRXHXNSIVX      PLAN- 
NINO  ORANTS 

Sac.  303.  The  fifth  sentence  of  section 
701(b)  of  the  Housing  Act  of  1954  Is  amended 
by  striking  out  "and  not  to  exceed  8390,- 
000,000  prior  to  July  1,  1971"  and  Inserting 
in  lieu  thereof  "and  not  to  exceed  $415,- 
000.000  prior  to  July  1, 1972". 

NXW  COMMON  ITT   LAND  DXVXLOPMKNT 

Sec.  303  (a)  Section  407(d)  of  the  Housing 
and  Urban  Development  Act  of  1968  la 
amended  by  striking  out  "8260,000,000"  and 
Inserting  in  lieu  thereof  "$500,000,000." 

(b)  Section  412(d)  of  such  Act  is  amended 
by  striking  out  "July  1,  1971"  and  Inserting 
In  Ueu  thereof  "July  1. 1974". 

(c)  Section  48  of  such  Act  Is  amended — 

(1)  by  striking  out  "quaUfled";  and 

(2)  by  striking  out  all  that  follows  "guar- 
anteed obligation"  and  Inserting  in  lieu 
thereof  a  period. 

COMMUNITT   FACILrnKS  GRANTS 

Sec.  304.  (a)  Section  708(a)  of  the  Housing 
and  Urban  Development  Act  of  1965  is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  addition,  there  is  authorized 
to  be  appropriated  for  grants  under  section 
703  not  to  exceed  $44,000,000  for  the  fiscal 
year  commencing  July  1,  1971." 

(b)  Section  708(b)  of  such  Act  is  amended 
by  striking  out  "1972"  and  Inserting  in  lieu 
thereof  "1974". 

KXTRNSION   or  URBAN  INFORMATION   AND  TECH- 
NICAL  ASSISTANCE    SEBVIOtS   AUTHORIZATION 

Sbc.  305.  Section  906  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act  of 
1966  is  amended  by  striking  out  "July  1, 
1971"  and  inserting  in  Ueu  thereof  "July  1, 
1974". 

TTTLB     IV— CONSOLIDATION     OP     OPEN- 
SPACE  LAND  PROGRAMS 

Sec.  401.  Title  VII  of  the  Housing  Act  of 
1961  Is  amended  to  read  as  follows: 

"TITLB  Vn— OPEN-SPACE  LAND 

'^^SNDINCS  AND   PURPOSK 

Skc.  701.  (a)  The  Congress  finds  that 
the  rapid '  expansion  of  the  Nation's  urban 
area  and  the  rapid  growth  of  population 
within  such  areas  has  resulted  In  severe  prob- 
lems of  urban  and  suburban  living  for  the 
preponderant  majority  of  the  Nation's  pres- 
ent and  future  population,  including  the  lack 
of  valuable  open-space  land  for  recreational 
and  other  purposes. 


"(b)  The  Congress  further  finds  that  there 
Is  a  need  for  the  additional  provision  of  parks 
and  other  open  space  in  the  built-up  por- 
tions of  lurban  areas  especially  In  low  Income 
neighborhoods  and  communities  and  a  need 
for  greater  and  better  coordinated  State  and 
local  efforts  to  make  available  and  Improve 
open-space  land  throughout  entire  urban 
areas. 

"(c)  The  Congress  further  finds  that  there 
la  a  need  for  timely  action  to  preserve  and 
restore  areas,  sites,  and  structures  of  his- 
toric or  architectural  value  In  order  that 
these  remaining  evidences  of  our  history  and 
heritage  shall  not  be  lost  or  destroyed 
through  the  expansion  and  development  of 
the  Nation's  urban  areas. 

"(d)  It  la  the  purpose  of  this  title  to  help 
curb  urban  sprawl  and  prevent  the  spread  of 
urban  blight  and  deterloraUon,  to  encourage 
more  economic  and  desirable  urban  develop- 
ment, to  assist  In  preserving  areas  and  prop- 
erties of  historic  or  architectural  value,  and 
to  help  provide  necessary  recreational,  con- 
servation, and  scenic  areas  by  assisting  State 
and  local  public  bodies  In  taking  prompt 
action  to  (1)  provide,  preserve,  and  develop 
open-space  land  in  a  manner  consistent  with 
the  planned  long-range  development  of  the 
Nation's  urban  areas.  (2)  acquire.  Improve, 
and  restore  areas,  sites,  and  structures  of  his- 
toric or  architectural  value,  and  (3)  develop 
and  Improve  open  space  and  other  public 
urban  land,  in  accordance  with  programs  to 
encourage  and  coordinate  local  public  and 
private  efforts  toward  this  end. 

"GRANTS    FOR    ACQUISITION     AND    FOR    DEVELOP- 
MENT   OF    OPEN-SPACB  LAND 

"SBC.  702.  (a)  The  Secretary  la  authorized 
to  make  grants  to  States  and  local  public 
bodies  to  help  finance  (1)  the  acquisition  of 
title  to,  or  other  Interest  in,  open-space  land 
In  urban  areas  and  (2)  the  development  of 
open-space  or  other  land  In  tirban  areas  for 
open-space  uses.  The  amount  of  any  such 
grant  shall  not  exceed  60  per  centum  of  the 
eligible  project  cost,  as  approved  by  the  Sec- 
retary, of  such  acquisition  or  development. 
Not  more  than  60  per  centiun  of  the  non- 
Federal  share  of  such  eligible  project  cost 
may,  to  the  extent  authorized  In  regulations 
established  by  the  Secretary,  be  made  up  by 
donations  of  land  or  materials. 

"(b)  No  grants  under  this  title  shall  be 
made  to  (1)  defray  ordinary  State  or  local 
governmental  expenses,  (2)  help  finance  the 
acquisition  by  a  public  body  of  land  located 
outside  the  urban  area  for  which  It  exercises 
(or  participates  In  the  exercise  of)  respon- 
sibilities consistent  with  the  purpose  of  this 
title,  (3)  acquire  and  clear  developed  land 
In  built-up  urban  areas  unless  the  local  gov- 
erning body  determines  that  adequate  open- 
space  land  cannot  be  effectively  provided 
through  the  use  of  existing  undeveloped 
land,  or  (4)  provide  assistance  for  historic 
and  architectural  preservation  purposes,  ex- 
cept for  districts,  sites,  buildings,  structures, 
and  objects  which  the  Secretary  of  the  In- 
terior determines  meets  the  criteria  used  In 
establishing  the  National  Register. 

"(c)  The  Secretary  may  set  such  further 
terms  and  conditions  for  assistance  under 
this  title  as  he  determines  to  be  desirable. 

"(d)  The  Secretary  shall  consult  with  ths 
Secretary  of  the  Interior  on  the  general  pol- 
icies to  be  followed  In  reviewing  applications 
for  grants  under  this  Utle.  To  assist  the  Sec- 
retary In  such  review,  the  Secretary  of  the 
Interior  shall  furnish  him  (1)  appropriate 
Information  on  the  status  of  national  and 
statewide  recreation  and  historic  preserva- 
tion planning  as  it  affects  the  areas  to  be 
assisted  with  such  grants,  and  (2)  the  cur- 
rent listing  of  any  districts,  sites,  buildings, 
structures,  and  objects  significant  in  Amer- 
ican history,  architecture,  archeology,  and 
culture  which  may  be  contained  on  a  Na- 
tional Bfgister  maintained  by  the  Secretary 
of  the  Interior  pursuant  to  other  provisions 


of  law.  The  Secretary  shall  provide  current 
information  to  the  Secretary  of  the  Interior 
from  time  to  time  on  significant  program 
developments. 

"(c)  The  Secretary  may  provide  such  tech- 
nical assistance  to  the  States  and  local  pub- 
lic bodies  as  may  be  required  to  effectively 
carry  out  activities  under  this  section. 

"PLANNING    REQUIREMENTS 

•*Sbc.  703.  The  Secretary  shall  make  granU 
under  section  702  only  If  he  finds  that  such 
assistance  is  needed  for  carrying  out  a  uni- 
fied or  officially  coordinated  program,  meet- 
ing criteria  established  by  him.  for  the  pro- 
vision and  development  of  open-space  land 
which  Is  a  part  of,  or  Is  consistent  with,  the 
comprehensively  planned  development  of  ths 
urban  area. 

"CONVERSIONS   TO   OTHRR    USES 

"Sec.  704.  No  open-space  land  for  the  ac- 
quisition of  which  a  grant  has  been  made  un- 
der section  702  shall  be  converted  to  uses  not 
originally  approved  by  the  Secretary  without 
his  prior  approval.  Prior  approval  will  be 
granted  only  upon  satisfactory  compliance 
with  regulations  established  by  the  Secretary. 
Such  regulations  shall  require  findings  that 
(1)  there  Is  adequate  assurance  of  the  sub- 
stitution of  other  open-space  land  of  as 
nearly  as  feasible  equivalent  usefulness,  loca- 
tion, and  fair  market  value  at  the  time  of  the 
conversion;  (2)  the  conversion  and  substitu- 
tion are  needed  for  orderly  growth  and  devel- 
opment; and  (3)  the  proposed  tises  of  ths 
converted  and  substituted  land  are  In  accord 
with  the  then  applicable  comprehensive  plan 
for  the  urban  area,  meeting  criteria  estab- 
lished by  the  Secretary. 

"ACQUISITION    or    INTERESTS    TO    GUIDE    URBAN 
DEVELOPMENT 

"Sec.  706.  In  order  to  encourage  the  acqui- 
sition of  Interests  In  underdeveloped  or  pre- 
dominantly undeveloped  land  which.  If  with- 
held from  commercial,  industrial,  and  resi- 
dential development,  would  have  special  sig- 
nificance in  helping  to  shape  economic  and 
desirable  patterns  of  urban  growth  (Includ- 
ing growth  outside  of  existing  urban  areas 
which  Is  directly  related  to  the  development 
of  new  communities  or  the  expansion  and 
revltallzatlon  of  existing  communltlss) ,  the 
Secretary  may  make  grants  to  State  and  local 
public  bodies  for  the  acquisition  of  such  In- 
terests In  an  amount  not  to  exceed  75  per 
centum  of  the  cost  of  such  acquisition.  In 
the  case  of  any  interests  acquired  pursuant 
to  this  section,  the  Secretary  may  approvo 
the  subsequent  conversion  or  disposition  of 
the  land  involved  without  regard  to  other 
requirements  of  this  title  but  subject  to  such 
terms  and  conditions  as  he  determines  equi- 
table and  appropriate  with  respect  to  the 
control  of  future  use  and  the  application  or 
sharing  of  the  proceeds  or  value  realized  upon 
sals  or  disposition. 

"LABOR  STANDARDS 

"Sec.  706.  (a)  The  Secretary  shall  take  such 
action  as  may  be  necessary  to  Insure  that 
all  laborers  and  mechanics  employed  by  con- 
tractors or  subcontractors  In  the  perform- 
ance of  construction  work  financed  with  the 
assistance  of  grants  under  this  title  shall  b« 
paid  wages  at  rates  not  lass  than  those  pre- 
vailing on  similar  construction  in  the  locality 
as  determined  by  the  Secretary  of  Labor  In 
accordance  with  the  Davis-Bacon  Act,  as 
amended.  The  Secretary  shall  not  approve 
any  such  grant  without  first  obtaining  ade- 
quate asstiranoe  that  these  labor  standards 
win  be  maintained  upon  the  construction 
work. 

"(b)  Ths  Secretary  of  Labor  shall  have, 
with  respect  to  the  labor  standards  speci- 
fied In  subsection  (a),  the  authority  and 
functions  set  forth  In  Reorganization  Plan 
Numbered  14  of  1960  (16  FJt.  8176:  64  Stat. 
1267;  6  U.S.O.  18Sfr-16) ,  and  section  2  of  the 
Act  of  J\ine  13,  1934,  as  amended  (48  SUt. 
948;  40UJB.C.97flO). 
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"AUTHORIZATION 

"SEC  707  There  are  authorized  to  be  ap- 
propriated for  purposes  ^^  ^^'^Jf  8  ^rams 
under  this  title  not  to  exceed  $560,000,000 
prior  to  July  1,  1972.  Any  amounu  appro- 
priated under  this  section  shall  remain  avail- 
able until  expended. 

"DEFINITIONS 

"Sec  708.  As  used  In  this  title — 
"(1)  The  term  "open-space  land'  means 
any  land  located  In  an  urban  area  which  has 
value  for  (A)  park  and  recreational  pur- 
noses,  (B)  conservaUon  of  land  and  other 
natural  resources,  or  (C)  historic,  architec- 
tural, or  scenic  purposes. 

"(2)  The  term  'urban  area'  means  any  area 
which  is  urban  In  character,  including  those 
surrounding  areas  which.  In  the  Judgment 
of  the  Secretary,  form  an  economic  and  so- 
clauy  reUted  region,  taking  Into  considera- 
tion such  factors  as  present  and  future  pop- 
ulation trends  and  patterns  of  urban 
growth,  location  of  transportation  facilities 
and  systems,  and  distribution  of  Industrial, 
commercial,  residential,  governmental,  In- 
stitutional, and  other  activities. 

"(3)  The  term  'State'  means  any  of  tne 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  terri- 
tories and  possessions  of  the  United  States. 
"(4)  The  term  'local  public  body'  means 
any  pubUc  body  (including  a  political  sub- 
division) created  by  or  under  the  laws  of  a 
State  or  two  or  more  States,  or  a  combina- 
tion of  such  bodies,  and  Includea  Indian 
tribes  bands,  groups,  and  nations  (Includ- 
ing Alaska  Indians,  Aleuts,  and  Eskimos)  of 
the  United  SUtes. 

"(5)  The  term  'open-space  uses'  means 
any  use  of  open-space  land  for  (A)  park  and 
recreational  purposes,  (B)  conservation  of 
land  and  other  natural  resources,  or  (C)  his- 
toric, architectural,  or  scenic  purposes." 
TITLE  V— RESEARCH  AND  TECHNOLOGY 


RESEARCH    AND    DEMONSTRATIONS 

SEC.  601.  The  Secretary  of  Housing  and 
Urban  Development  Is  authorized  and  direct- 
ed to  undertake  such  programs  of  research, 
studies,  testing,  and  demonsUatlon  relating 
to  the  mission  and  programs  of  the  Depart- 
ment as  he  determines  to  be  necessary  and 
appropriate.  In  order  to  carry  out  activities 
under  this  section  there  are  authorized  to  be 
appropriated  such  s\ims  as  may  be  necessary. 
All  funds  so  appropriated  ahaU  remain 
available  untU  expended  unless  specifically 
limited. 

GENERAL  PROVISIONS 

Sec    602.   (a)   The  Secretary  shall  require, 
to  the  greatest  extent  feasible,  the  employ- 
ment   of    new    and   Improved   technologies, 
methods,  and  materials  In  housing  construc- 
tion, rehabilitation,  and  maintenance  under 
programs  administered  by  him  with  a  view 
to  reducing  costs,  and  shall  encourage  and 
promote  the  acceptance  and  application  of 
such    advanced    technology,    methods,    and 
materials  by  all  segments  of  the  housing  in- 
dustry, communities.  Industries  engaged  In 
urban  development  activities,  and  the  gen- 
eral public.  To  the  extent  feasible.  In  con- 
nection with  the  construction,  major  rehabU- 
Itatlon,  or  maintenance  of  any  housing  as- 
sisted under  section  501,  the  Secretary  shall 
assure  that  there  Is  no  restraint  by  contract, 
building  code,  zoning  ordinance,  or  practice 
against  the  employment  of  new  or  Improved 
technologies,     techniques,     materials,     and 
methods  or  of  preassembled  products  which 
may  reduce  the  cost  or  Improve  the  .quality 
of    such    construction,    rehabUltatlon,    and 
maintenance,    and    therefore   stimulate   ex- 
panded production  of  housing,  except  where 
such  restraint  is  necessary  to  insure  safe  and 
healthful  working  and  living  conditions. 

(b)  To  encourage  large-scale   experimen- 
tation   in    the    use    of    new    technologies, 

methods,   and    materials,   vrith   a   view    to- 


ward the  ultimate  mass  production  of  hous- 
ing and  related  faculties,  the  Secretary  stuiU 
wherever  feasible  conduct  programs  under 
section  501  in  which  qualified  organlzaUons, 
public  and  private,  will  submit  plans  for  de- 
velopment and  production  of  housing  and 
related  facilities   using  such  new  advances 
on  Federal  land  which  has  been  made  avail- 
able or  acquired  by   the  Secretary  for  the 
purpose  of  this  subsection  or  on  other  lanJ 
where  (1)  local  buUdlng  regrilaUons  pernUt 
such     experimental     construction,    or     (2) 
necessary  variances  from  buUdlng  regulations 
can  be  granted.  The  Secretary  may  utilize 
the  funds  and  authority  avaUable  to  him 
under  the  provslons  of  section  501  to  assist 
m  the  implementation  of  plans   which  he 
approves.  .  . 

(c)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  is  authorized,  in  con- 
nection vrtth  projects  under  this  title,  to 
acquire  and  dispose  of  any  land  and  other 
property  required  for  the  project  as  he 
deems  necessary.  Notvirtthstandlng  the  pro- 
visions of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  any  land  which 
la  execess  property  within  the  meaning  of 
such  Act  and  which  is  determined  by  the 
Secretary  to  be  suitable  In  furtherance  of 
the  purposes  of  subsection  (b)  may  be 
transferred  to  the  Secretary  upon  his  re- 
quest. 

(d)   In  order  to  effectively  carry  out  nis 
activities  under  section  601,  the  Secretary  Is 
authorized  to  provide  such  advice  and  tech- 
nical assistance  as  may  be  required  and  to 
pay  for  the  cost  of  writing  and  pubUshlng 
reports   on   acUvltles  and  xmdertaklngs  fl- 
n^ced  under  section  601,  as  well  as  reports 
on  similar  activities  and  undertakings,  not 
so  financed,  which  are  of  significant  value 
in  furthering  the  purposes  of  that  section. 
He  may  disseminate  (without  regard  to  the 
provisions  of  section  3204  of  title  39,  United 
States  Code,  or  section  4164  of  such  title 
with  respect  to  any  period  before  the  effec- 
tive date  of  such  section  3204  as  provided  in 
section  16(a)    of  the  Postal  Reorganization 
Act)    any  reports,  data,  or  Information  ac- 
quired or  held  under  this  title,  Including  re- 
Uted data  and  information  otherwise  avaU- 
able to  the  Secretary  through  the  operation 
of  the  programs  and  activities  of  the  Depart- 
ment of  Housing  and  Urban  Development,  In 
such  form  as  he  determines  to  be  most  use- 
ful   to    departments,    establishments,    and 
agencies  of  Federal,  State,  and  local  govern- 
ments, to  industry,  and  to  the  general  pub- 
lic. 

(e)  The  Secretary  Is  authorized  to  carry 
out  the  functions  authorized  In  section  601 
either  directly  or,  without  regard  to  section 
3709  of  the  Revised  Statutes,  by  contract  or 
by  grant.  Advance  and  progress  payments 
may  be  made  under  such  contracts  or  grants 
without  regard  to  the  provisions  of  section 
8648  of  the  Revised  Statutes  and  such  con- 
tracts or  grants  may  be  made  for  work  to 
continue  for  not  more  than  four  years  from 
the  date  thereof. 

(f)  In  carrying  out  actlvlUes  under  section 
601   the  Secretary  shall  utilize  to  the  fullest 
extent    feasible    the    available    faculties    of 
other  Federal  departments  and  agencies,  and 
shall  consult  with,  and  make  recommenda- 
tions to,  such  departments  and  agencies.  The 
Secretary  may  enter  into  working  agreements 
with  such  departments  and  agencies  and  con- 
tract or  make  grants  on  their  behalf  or  have 
such  departments  and  agencies  contract  or 
make  grants  on  his  behalf.  The  Secretary 
Is  authorized  to  make  or  accept  reimburse- 
ment for  the  cost  of  such  activities.  The  Sec- 
retary Is  further  authorized   to   undertake 
activities  under  thU  title  under  cooperative 
agreements  with  Industry  and  labor,  agen- 
das of  State  or  local  governments,  educa- 
tional institutions,  and  other  organizations. 
He  may  enter  into  contracts  with  and  receive 
funds  from  such  agencies,  institutions,  and 


organlzaUons,  and  may  exercl^  any  of  the 
other  powers  vested  in  him  by  section  502(c) 

of  the  Housing  Act  of  1948.  

(g)  The  Secretary  Is  authorized  to  request 
and  receive  such  information  or  datt  as  he 
deems  appropriate  from  private  individuals 
and  organizations,  and  from  public  agencl«. 
Any  such  mformatlon  or  data  shaU  be  used 
only  for  the  purposes  for  which  It  Is  supplied, 
and  no  publication  shaU  be  made  by  the 
Secretary  whereby  the  Information  or  data 
furnished  by  any  particular  person  cr  es- 
tablishment can  be  identified,  except  with 
the  consent  of  such  person  or  estabUshment. 

REPEAL   or  EXISTING   RESEARCH    AUTHORnTES 

Sec  503.  Effective  July  1,  1971,  the  foUow- 
ing  provisions  of  Uw  are  repealed;  except 
that  such  repeal  shaU  not  affect  contracts, 
commitments,  reservations,  or  other  obliga- 
tions entered  Into  pursuant  to  such  provi- 
sions prior  to  that  date:  ,  .-^o 

(1)  title  ni  of  the  Housing  Act  ot  1948; 

(2)  section  314  of  the  Housing  Act  of  1954; 

(3)  section  602  of  the  Housing  Act  of  1956; 

(4)  section  207  of  the  Housing  Act  of  1961; 
(6)   section  301  of  the  Housing  and  Urban 

Development  Act  of  1966: 

(6)  sections  1010  and  1011  of  the  Demon- 
stration Cities  and  Metropolitan  Develop- 
ment Act  of  1966;  and  ^ ..  „    ,,» 

(7)  sections  108  (except  subsection  (f) 
(2) )  and  1714(b)  at  the  Housing  and  Urban 
Development  Act  of  1968. 

EXPERIMENTAL    HOUSING    ALLOWANCE    PEOCEAM 

Sec.  604.  (a)  In  carrying  out  acUTlttee 
under  section  601,  the  Secretary  shall  under- 
take on  an  experimental  basis  a  program  to 
demonstrate  the  feaslblUty  of  providing 
famines  of  low  Income  with  housing  allow- 
ances to  assist  them  in  obtaining  rentol 
housing  of  their  choice  In  existing  standard 
units.  For  this  purpose,  the  Secretary  is 
authorized  to  pay  and  to  contract  to jpay. 
subject  to  the  limitations  of  this  section, 
monthly  housing  aUowances  to  such  families 
in  localities  determined  by  the  Secretary  to 
have  an  adequate  supply  of  such  housing 

units. 

(b)  The  housing  aUowanoe  provided  to  any 
family  of  low  income  shall  not  exceed  the  dif- 
ference between  25  per  centum  of  the  fam- 
ily's mcome  and  the  maximum  fair  market 
rental  established  in  the  locaUty  by  the  Sec- 
retary for  dweUing  units  of  similar  size  in 
projects  receiving  annual  payments  under 
contracts  authorized  by  section  101(a)  of 
the  Housing  and  Urban  Development  Act  of 
1965  The  Secretary  shaU  make  the  payment 
of  any  such  allowance  to  any  such  family 
conditional  upon  an  agreement  by  the  f amUy 
that  the  aUowance  wlU  be  used  solely  for  the 
payment  of  rent  for  occupancy  In  existing 
standard  housing. 

(c)  The  Secretary  Is  authorized  to  con- 
tract with  pubUc  or  private  organizations  to 
provide  the  services  required  in  the  selection 
of  families  of  low  Income  for  the  distribution 
of  monthly  housing  aUowance  payments  to 
such  families.  In  contracting  with  such  or- 
Kanlzations,  the  Secretary  Is  authorized 
(without  limiting  his  authority  under  any 
other  provision  of  law)  to  delegate  to  such 
organizations  the  authority  to  make  the  min- 
isterial findings  necessary  to  enable  the 
Secretary  to  make  such  payments  to  famUles 
selected  by  such  organizations. 

(d)  The  Secretary  Is  authorized  to  pay  and 
to  contract  to  pay  (in  an  agP-eg***,^^""* 
not  to  exceed  $15,000,000  In  each  of  the  fl«»l 
years  1972,  1973.  and  1974)  monthly  housing 
allowance  payments  to  famUies  of  low  in- 
come pursuant  to  this  section. 

(e)  The  Secretary  shall,  as  early  «  prac- 
ticable In  the  calendar  years  ^^'^■]^^^-'^^ 
1974,  make  a  report  to  the  «sP««V!'  *^" 
mlttees  on  Banking  and  Currency  of  the  Sen- 
ate and  House  of  Representatives  wlthre- 
spect  to  the  administration  of  the  P^f^ 
authorized  by  this  section,  together  with  any 
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recommendations  that  he  may  deem  appro- 
priate. 

(f)  As  used  In  this  section — 

( 1 )  The  term  "families  of  low  Income"  has 
the  same  meaning  as  in  section  3(2)  of  the 
United  States  Housing  Act  of  1937. 

(2)  The  term  "existing  standard  housing" 
means  a  rental  unit  which  meets  standards 
prescribed  by  the  Secretary. 

(g)  No  housing  allowance  payments  ptir- 
suant  to  this  section  shall  be  made  after 
June  30.  1974. 

macoNSTSATioNs  wrrH  eespcct  to 

ABAKDONXO  PKOPKETIKS 

Sac.  506.  (a)  In  carrying  out  activities  un- 
der section  501,  the  Secretary  may  undertake 
programs  to  demonstrate  the  most  feasible 
means  of  providing  assistance  to  localities 
In  which  a  substantial  number  of  structures 
are  abandoned  or  are  threatened  with  aban- 
donment for  the  purpose  of  arresting  the 
process  of  hotislng  abandonment  in  its  in- 
olplency  or  In  restoring  viability  to  blighted 
areas  In  which  abandonment  is  pervasive. 
For  this  purpose,  the  Secretary  Is  authorized 
to  make  grants,  subject  to  the  limitations  of 
this  section,  to  assist  local  public  bodies  in 
planning  and  Implementing  demonstration 
projects  for  prompt  and  effective  action  In 
alleviating  and  preventing  such  abandon- 
ment in  designated  demonstration  areas. 

( b)  In  administering  this  section,  the  Sec- 
retary shall  give  preference  to  thoee  demon- 
stration projects  which  in  his  Judgment  can 
reasonably  be  expected  to  arrest  the  process 
of  abandonment  in  the  demonstration  area 
within  a  period  of  two  years  and  which  pro- 
vide for  innovative  approaches  to  combating 
the  problem  of  housing  abandonment.  Such 
projects  may  Include,  but  shall  not  be  limited 
to  (1)  acquisition  by  negotiated  purchase, 
lease,  receivership,  tax  Hen  proceedings,  or 
other  means  authorized  by  law  and  satis- 
factory to  the  Secretary,  of  real  property 
within  the  demonstration  area  or  areas  which 
Is  abandoned,  deteriorated,  or  In  violation 
of  applicable  code  standards:  (2)  the  repair 
of  streets,  sidewalks,  parks,  playground,  pub- 
licly owned  utilities,  put>llc  buildings  to  meet 
needs  consistent  with  the  revltallzatlon  and 
continued  use  of  the  area:  (3)  the  demoli- 
tion of  structures  determined  to  be  struc- 
turally unsound  or  unfit  for  human  habita- 
tion or  which  contribute  adversely  to  the 
physical  or  social  environment  of  the  locality 
Involved;  (4)  the  establishment  of  recrea- 
tional or  community  facilities  Including  pub- 
lic playgrounds:  (5)  the  Improvement  of 
garbage  and  trash  collection,  street  cleaning 
and  other  essential  services  necessary  to  the 
revltallzatlon  and  maintenance  of  the  area; 

(6)  the  rehabilitation  of  privately  and  pub- 
licly owned  real  property  by  the  locality:  and 

(7)  the  establishment  and  operation  of  local- 
ly controlled,  nonprofit  housing  management 
corporations  and  municipal  repair  programs. 

(c)  Subject  to  such  conditions  as  the 
Secretary  may  prescribe,  real  property  held 
as  part  of  a  project  assisted  under  this  sec- 
tion may  be  available  to  (1)  a  limited  divi- 
dend corporation,  nonprofit  corporation,  or 
association,  cooperative  or  public  body  or 
agency,  c*  other  approved  purchaser  or 
lessee,  or  (2)  a  purchaser  who  would  be 
eligible  for  a  mortgage  Insured  under  sec- 
tion 221(d)(3)  or  (d)(4),  section  221(h)(1), 
section  235(1)  or  (J)(l),  or  section  236  of 
the  National  Housing  Act,  for  purchase  or 
lease  at  fair  market  value  for  use  by  such 
pvirchaser  or  lessee,  as,  or  in  the  provision 
of,  new  or  rehabilitated  housing  for  occu- 
pancy by  families  or  Individuals  of  low  or 
moderate  Income. 

(d)  Grants  under  this  section  shall  be  In 
amounts  which  do  not  exceed  90  per  centum 
of  the  net  project  cost  as  determined  by 
the  Secretary.  There  are  authorized  to  be 
Impropriated  for  demonstration  grants  under 
this  section  not  to  exceed  $25,000,000  for 
the  fiscal  year  ending  June  30,  1971.  Any 
amounts  appropriated  shall  remain  available 


until  expended  In  amoxints  authorized  but 
not  appropriated  may  be  appropriated  for 
any  succeeding  fiscal  year  commencing  prior 
to  July  1,  1972.  Not  more  than  one-third  of 
the  aggregate  amount  of  grants  made  In  any 
fiscal  year  under  this  section  shall  be  made 
with  respect  to  projects  undertaken  by  one 
locaUty. 

(e)  The  provisions  of  sections  106,  114  and 
115  of  title  I  of  the  Housing  Act  of  1949,  and 
section  312  of  the  Housing  Act  of  1964,  may 
apply  to  projects  assisted  under  this  Act  as 
IT  such  projects  were  being  carried  out  In 
urban  renewal  areas  as  part  of  urban  renewal 
projects  within  the  meaning  of  section  110 
of  the  Housing  Act  of  1949. 

(f)  The  Secretary  shall  report  annually  to 
the  Congress  with  respect  to  the  status  of 
demonstration  projects  funded  by  him  and 
shall  make  such  recommendations  to  the 
Congress  &b  he  deems  necessary  to  further 
the  purposes  of  this  section. 

TTTLB  VI— CRIME  INSURANCE 

mroiNCS   AMD  PTTXPOSX 

Sec.  601.  Section  1103(b)  of  the  Housing 
and  Urban  Development  Act  of  1968  is 
amended  by  striking  out  "and"  immediately 
before  "(2)",  and  by  Inserting  before  the 
period  at  the  end  thereof  the  following:  "; 
and  (3)  provide  direct  Insurance  through  the 
facilities  of  the  Federal  Government  in  the 
case  of  properties  for  which  statewide  pro- 
grams and  the  Federal  relnsturance  program 
either  do  not  make  crime  Insurance  avail- 
able or  offer  such  Insurance  to  property  own- 
ers only  at  prohibitive  cost". 

AMENDMENTS   TO    TTTIX    XIZ   OF   THE 
NATIONAL    HOUSING    ACT 

Sec.  602.  (a)  Section  1201  of  the  National 
Housing  Act  is  amended  to  read  as  ToUows: 

"PKOGBAM  AUTHoamr 

"Skc.  1201.  (a)  The  Secretary  Is  authorized 
to  establish  and  carry  out  the  programs  pro- 
vided for  in  parts  A,  B,  C,  and  D  of  this  title. 

"(b)  (1)  The  powers  of  the  Secretary  under 
this  title  shall  terminate  on  April  30,  1975, 
except  to  the  extent  necessary — 

"(A)  to  continue  reinsurance  and  direct 
Insurance  in  accordance  with  the  provisions 
of  sections  1223(b)  and  1231(c)  tintU  AprU 
30,  1978: 

"(B)  to  process,  verify,  and  pay  claims  for 
reinsured  losses  and  directly  insured  losses 
and  perform  other  necessary  functions  in 
connection  therewith;  and 

"(C)  to  complete  the  liquidation  and 
termination  of  the  reinsurance  and  direct  in- 
siirance  programs. 

"(2)  On  April  30,  1978,  or  as  soon  thereafter 
as  possible,  the  Secretary  shall  submit  to  the 
Congress,  for  its  approval,  a  plan  for  the 
liquidation  and  termination  of  the  reinsur- 
ance and  direct  Insurance  programs." 

(b)  Section  1203(a)  of  such  Act  Is 
amended  by  redesignating  paragraphs  (1) 
through  (13)  as  paragraphs  (4)  through 
(16),  respectively,  and  by  Inserting  imme- 
diately after  and  below  "the  term — "  the  fol- 
lowing new  paragraphs: 

"(1)  'affordable  rate'  means  such  premium 
rate  as  the  Secretary  determines  would  per- 
mit the  purchase  of  a  specific  type  of  In- 
surance coverage  by  a  reasonably  prudent 
person  in  similar  circumstances  with  due  re- 
gard to  the  costs  and  benefits  Involved; 

"(2)  'crime  insurance'  means  insurance 
against  losses  resulting  from  robbery,  bur- 
glary, larceny,  and  similar  crimes,  and  may 
Include  broad  form  personal  theft  insurance, 
mercantile  open  stock  Insurance,  mercantile 
robbery  and  mercantile  safe  burglary  insur- 
ance, storekeepers  b\irglary  and  robbery  In- 
siirance.  office  burglary  and  robbery  Insur- 
ance, and  may  Include  biisinees  Interruption 
Insurance  as  the  Secretary  may  designate: 
the  term  does  not  include  automobile  in- 
surance or  losses  resulting  from  embezzle- 
ment; 

"(3)  'directly  Insured  losses'  means  losses 
on  direct   insurance  claims   and  all  direct 


expenses  incurred  In  connection  therewith. 
Including  but  not  limited  to  expenses  for 
processing,  verifying,  and  paying  such 
losses;". 

(c)  Section  1221(a)(3)  of  such  Act  U 
amended  by  striking  out  "section  1203(a) 
(10) "  each  place  it  appears  and  inserting  In 
lieu  thereof  "secUon  1203(a)  (13)". 

(d)  Title  xn  of  such  Act  Is  amended  by 
redesignating  part  C  and  sections  1231 
through  1241  as  part  D  and  sections  1241 
through  1251,  respectively,  and  by  Inserting 
after  part  B  the  following  new  part: 

"PABT   C — FEDKaaX.   lN8tnt4MCB   ACAINST 

Bttrglart  and  Thkit 

"KKVnW    AND   PROGSAM    AtrTHoarrT 

"Sec.  1231.  (a)  At  the  close  of  the  first 
full  regtilar  legislative  session  of  the  Kp- 
proprlate  State  legislative  body  after  the 
date  of  the  enactment  of  this  part  (but  not 
prior  to  August  1,  1971),  the  Secretary  shall 
review  the  market  availability  situation  In 
each  of  the  several  States  to  determine 
whether  crime  insurance  Is  available  at  af- 
fordable rates  either  through  the  normal 
Insurance  market  or  through  a  suitable 
program  adopted  under  State  law. 

"(b)  Upon  determlng  pursuant  to  subsec- 
tion (a)  that  a  critical  market  unavailability 
situation  for  crime  Insurance  exists  in  any 
State  and  has  not  been  met  through  appro- 
priate State  action,  the  Secretary  Is  author- 
ized to  make  crime  Insurance  available  at  af- 
fordable rates  within  such  State  through  the 
facilities  of  the  Federal  Ooveriunent.  Such  In- 
surance shall  be  provided  upon  such  terms 
and  conditions,  and  subject  to  such  deducti- 
bles and  other  restrictions  and  limitations, 
as  the  Secretary  deems  appropriate,  but  no 
such  insurance  shall  be  made  available  to  a 
property  which  the  Secretary  determines  to 
be  uninsurable  or  to  a  property  with  respect 
to  which  reasonable  protective  measures  to 
prevent  loss,  consistent  with  standards  es- 
tablished by  the  Secretary,  have  not  been 
adopted. 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  direct  Insurance  may  be  con- 
tinued for  the  term  of  the  policies  written 
prior  to  the  date  of  termination  of  the  Sec- 
retary's direct  insurance  authority  undw  this 
part,  for  as  long  as  the  insured  pays  the  re- 
quired direct  Insurance  premiums;  except 
that  direct  Insurance  under  this  part  for  any 
risk  shall  be  terminated  after  notice  when- 
ever the  Secretary  determines  that  the  stand- 
ard lines  of  crime  insurance  otherwise  have 
become  available  to  such  property  at  afford- 
able rates. 

"TTSE  or  EXISTING  FACIUnBS  AND  SBHVICZS 

Sec.  1232.  In  carrying  out  his  responsi- 
bilities under  this  part,  the  Secretary  may 
utilize— 

"(1)  Insurance  companies  and  other  In- 
surers, Insurance  agents  and  brokers,  and  in- 
surance adjustment  organizations,  as  fiscal 
agents  of  the  United  States, 

"(2)  officers  and  employees  of  the  Depart- 
ment of  Housing  and  Urban  Development, 
and  such  other  officers  and  employees  of  any 
executive  agency  (as  defined  in  section  105 
of  title  5  of  the  United  States  Code)  as  the 
Secretary  and  the  head  of  any  such  agency 
may  from  time  to  time  agree  upon,  on  a  re- 
imbursement or  other  basis,  or 

"(3)  both  the  alternatives  specified  in  par- 
agraphs (1)  and  (2),  or  any  combination 
thereof. 

"ESTABUBHMKNT    OF    ATFOBOABLK    KATES 

"Sec.  1233.  In  estimating  the  affordable 
rates  for  the  various  crime  insurance  cover- 
ages offered  from  time  to  time  under  this 
part,  the  Secretary  shall  consult  with  ap- 
propriate State  Insurance  authorities  and 
other  knowledgeable  ptnoaa  and  Is  author- 
ized to  take  into  consideration  the  nature 
and  degree  of  the  rlslu  involved,  the  pro- 
tective  devices  employed,  the  extent  of  antic- 
ipated losses,  the  prevailing  rates  for  similar 
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coverages  In  adjacent  or  comparable  areas 
and  territories,  the  economic  Importance  of 
the  various  individual  coverages  and  the 
type  of  property  Involved,  and  the  relative 
abilities  of  the  particular  classes  and  types 
of  Insureds  to  pay  the  full  estimated  costs  of 
such  coverages.  Nothing  in  this  section  shall 
be  construed  to  prohibit  or  require  either  the 
adoption  of  unUorm  national  rates  or  the 
periodic  modification  of  currently  estimated 
affordable  rates  for  any  particular  line  or  sub- 
line of  coverage,  class.  State,  territory,  or 
risk  on  the  basis  of  additional  Information 
or  actual  loss  experience. 


"BEPOBTS    ON    0PEBAT10N8 

"Sec  1234.  The  Secretary  shall  include  In 
his  reports  to  the  Congress  on  the  program 
authorized  by  this  title  full  and  complete 
information  on  his  operations  and  actlvlttes 
under  this  part,  together  with  such  recom- 
mendations with  respect  thereto  as  he  m«y 
deem  appropriate." 

(e)  Section  1222(a)  of  such  Act  Is  amended 
by  striking  out  "section  1233"  and  inserting 
In  Ueu  thereof  "aecUon  1243". 

(f )  Section  1244(c)  of  such  Act  (as  redes- 
ignated by  subsection  (d)  of  this  section) 
is  amended  by  striking  out  "section  1232" 
and  inserting  in' lieu  thereof  "section  1242", 

(g)  Section  1241(a)  of  such  Act  (as  so  re- 
designated) is  amended  by  Inserting  "or 
dlrwrt  insurance"  after  "relnsaranoe",  and 
by  Inserting  "or  property  owners"  after  "In- 
surers". 

(h)  Section  1241(b)  of  such  Act  (as  so 
redesignated)  is  amended  by  Inserting  "or 
direct  Insurance"   after  "relnstiranoe". 

(1)  Section  1242(a)  of  such  Act  (as  so  re- 
designated) Is  apiended — 

( 1 )  by  striking  out  "the  reinsurance  pro- 
gram" and  inserting  In  lieu  thereof  "the  re- 
insurance and  direct  insurance  programs"; 

(2)  by  Inserting  "or  direct  Insuranoe" 
after  "reinsurance"  In  paragraphs  (1),  (2), 

(3)  by  Inserting  "or  property  owner  alter 
"any  Insurer"  where  it  first  appears  In  para- 
graph (4);  and 

(4)  by  inserting  "or  directly  insured"  after 
"reinsured"  In  paragraph  (4).  " 

(J)  Section  1243  of  such  Act  (as  so  re- 
designated) Is  amended — 

(1)  by   Inserting   "and   direct   Insurance 
after  "reinsurance"  in  subsection  (a)  (1)  and 
each  place  It  appears  In  subsection  (b)(1); 

(2)  by  striking  out  "part  B"  in  subsec- 
tion (b)(1)  and  inserting  in  lieu  thereof 
"parts  B  and  C";  and 

(3)  by  redesignating  clauses  (4)  and  (6) 
of  subsection  (b)  as  clauses  (5)  and  (6) ,  and 
Inserting  after  clause  (3)  a  new  clause  as 
follows: 

"(4)  such  amoimts  which  are  hereby  au- 
thorized to  be  appropriated  as  may  be  nec- 
essary from  time  to  time  to  reimburse  the 
fund  for  losses  and  expenses  (including  ad- 
ministrative expenses)  incurred  in  carrying 
out  the  program  authorized  under  part  C;". 

(k)  Section  1244(a)  of  such  Act  (as  so 
redesignated)  Is  amended  by  striking  out 
"Any  insurer  or  pool  acquiring  reinsurance 
and  inserting  In  Ueu  thereof  "Any  Insurer, 
pool,  or  property  owner  requiring  reinsur- 
ance or  direct  insurance". 

(1)  Section  1244(c)  of  such  Act  (as  so 
redesignated)  Is  amended  by  inserting  "or 
direct  insurance"  after  "reinsurance". 

REVIEW   OF   STATEWIDE   PLANS 

Sec  603.  mtle  Xn  of  the  National  Housing 
Act  is  amended  by  Inserting  after  section 
1214  a  new  section  as  follows: 

"OFFICE   OF   REVIEW   AND   COMPLIANCE 

"SEC.  1215.  The  Secretary,  through  an  Of- 
fice of  Review  and  CompUance  tmder  the 
Federal  Insurance  Administrator,  shall  peri- 
odically review  each  plan  under  this  part 
and  the  methods  and  practices  by  which 
such  plan  Is  being  actually  carried  out  In 
the  areas  and  communities  where  It  Is  In- 


tended to  operate.  In  order  to  assure  that 
such  plan  Is  effectively  making  essential 
property  insurance  readily  available  in  such 
sireas  and  communities  and  is  otherwise 
carrying  out  the  purposes  of  this  title,  and 
m  order  to  IdenUf  y  any  aspects  of  the  opwa- 
tion  or  administration  of  such  plan  which 
may  require  revision,  modification,  or  other 
action  to  carry  out  such  purposes." 

CONFOBMING    AMENDMENT 

SEC  604.  Clause  (2)  of  the  first  sentence  of 
section  520(b)  Of  the  National  Housing  Act 
is  amended  by  inserting  "and  directly  in- 
sured" after  "reinsiired"  wherever  it  appears. 
TITLE  Vn— URBAN  GROWTH  AND  NEW 
COMMUNTTT  DEVELOPMENT 

SHORT   TITLE   AND    STATEMENT    OF    PUKPOSE 

Sec  701.  (a)  This  title  may  be  cited  as  the 
"Urban  Growth  and  New  Community  Devel- 
opment Act  of  1970".  , 

(b)   It  is  the  poUcy  of  the  Congress  and 
the  purpose  of  this  title  to  provide  for  the 
development  of  a  national  urban  growth  pol- 
icy and  to  encourage  the  rational,  orderly, 
efficient,  and  economic  growth,  development, 
and  redevelopment  of  our  States,  metropoli- 
tan areas,  cities,  counties,  towns,  and  com- 
munities in  predominantly  rural  areas  which 
demonstrate  a  special  potenUal  for  accele- 
rated growth;  to  encourage  the  jwudent  use 
and  conservation  of  our  natural  resources. 
and  to  encourage  and  support  development 
which  will  assure  our  conununltles  of  aae- 
quate   tax   bases,   community   services    Job 
opportunities,  and  well-balanced  neighbor- 
hoods in  socially,  economically,  and  physi- 
caUy  attractive  living  environments. 
Paw  a— Development  of  a  National  Urban 
OaowTH  Polict 


FINDINGS  AND  DECLARATION  OF  POUCT 

Sec  702  (a)  The  Congress  finds  that  the 
rapid  growth  of  urban  population  and  un- 
even expansion  of  urban  development  in  the 
united  States,  together  with  a  decline  in 
farm  population,  slower  growth  in  rural 
areas,  knd  migration  to  the  cities,  has  cre- 
ated an  imbalance  between  the  Nations 
ni^s  and  resources  and  seriously  threatens 
our  physical  environment,  and  that  the  eco- 
nomic and  social  development  of  the  Nation, 
the  proper  conservation  of  our  natural  re- 
sources and  the  achievement  of  satisfactory 
living  standards  depend  upon  the  sound  or- 
deriy.  and  more  balanced  development  of  all 
areas' of  the  Nation. 

(b)  The  Congress  further  finds  that  Fed- 
eral programs  affect  the  location  of  popula- 
tion economic  growth,  and  the  character  of 
urban  development;  that  such  programs  fre- 
quenUy  conflict  and  result  In  undesirable 
and  costly  patterns  of  urban  development 
which  adversely  affect  the  environment  and 
wastefully  use  our  natural  resources;  and 
that  existing  and  future  programs  must  be 
interrelated  and  coordinated  '^"iln*  system 
of  orderly  development  and  established 
priorities  consistent  with  a  national  urban 
growth  policy. 

(c)  To  promote  the  general  welfare  and 
property  apply  the  resources  of  the  Federal 
Government  In  strengthening  the  economic 
and  social  health  of  all  areas  of  the  Nation 
and  more  adequately  protect  the  physical 
environment  and  conserve  natural  resources, 
the  Congress  declares  that  the  Federal  Gov- 
ernment, consistent  with  the  responslblllUes 
of  State  and  local  government  »nd  the 
private  sector,  must  assume  reeponslbiUty 
for  the  development  of  a  national  urban 
growth  policy  which  shall  Incorporate  so- 
cial economic,  and  other  appropriate  fac- 
tors' Such  policy  shall  serve  as  a  guide  In 
making  specific  decisions  at  the  national 
level  which  affect  the  pattern  of  iirban 
growth  and  shall  provide  a  framework  for 
development  of  IntersUte,  State,  and  local 
growth  and  stabUlzatlon  policy. 

(d)    The  Congress  further  declares  that 
the  naUonal  urban  growth  poUcy  should— 


(1)  favor  patterns  of  urbanization  and 
economic  development  and  sUbUlzatlon 
which  offer  a  range  of  alternative  locations 
and  encourage  the  wise  and  balanced  use 
of  physical  and  human  resources  In  metro- 
poUtan  and  urban  regions  as  well  as  In  small- 
er urban  places  which  have  a  potential  for 

accelerated  growth; 

(2)  focter  the  continued  economic  strengtn 

of  all  parts  of  the  United  States,  Including 
central  dUes,  suburbs,  smaller  communities, 
local   neighborhoods,  and   rural  areas; 

(3)  help  reverse  trends  of  migration  and 
physical  growth  which  reinforce  dispartttes 
among  States,  regions,  and  cities; 

(4)  treat  comprehensively  the  problems  of 
poverty  and  employment  (including  the  ero- 
sion of  tax  bases,  and  the  need  for  better 
community  services  and  Job  opportunities) 
which  are  assodatod  with  disorderly  urban- 
ization and  rural  decline:  ___j 

(5)  develop  means  to  encourage  good 
housing  for  aU  Americana  without  regard  to 
race  or  creed: 

(6)  define  the  role  of  the  Federal  Govern - 
ment  In  revitalizing  existing  communities 
and  encouraging  planned,  large-scale  urban 
and  new  community  development; 

(7)  strengthen  the  capacity  of  general  gov- 
ernmental Institutions  to  conUlbute  to  bal- 
anced urban  growth  and  stabilization;  and 

(8)  facilitate  increased  coordination  in  the 
administration  of  Federal  programs  so  as  to 
encourage  desirable  patterns  of  'irban  growth 
and  stabilization,  the  prudent  use  of  natiiral 
resources,  and  the  protection  of  the  physical 
environment. 

tntBAN   GROWTH   REPORT 

Sec.  703.  (a)  In  order  to  assist  In  the  de- 
velopment of  a  national  urban  growth  policy, 
the  President  shaU  utUlae  the  capacity  of  bis 
office,  adequately  organised  and  staffed  for 
the  purpose,  through  an  Identified  unit  of 
the  DomesUc  Council,  and  of  the  depart- 
ments and  agencies  witliin  the  executive 
branch  to  collect,  analyze,  and  evaluate  such 
statistics,  data,  and  other  information  (In- 
cluding demographic,  economic,  social,  land 
use,  environmental,  and  governmental  In- 
formation) as  will  enable  him  to  transmit 
to  the  Congress,  during  the  month  of  Febru- 
ary in  every  even-numbered  year  beginning 
with  1972,  a  Report  on  Urban  Growth  for 
the  preceding  two  calendar  years  which 
shall  Include — 

(1)  information  and  statistics  describing 
characteristics  of  urban  growth  and  stabilisa- 
tion and  identifying  significant  trends  and 
developments; 

(2)  a  summary  of  significant  problems 
facing  the  United  States  as  a  result  of  urban 
growth  trends  and  developments; 

(3)  an  evaluation  of  the  progress  and  ef- 
fectiveness of  Federal  efforts  designed  to  meet 
such  problems  and  to  carry  out  the  naUonal 
urban  growth  policy; 

(4)  an  assessment  of  the  policies  and 
stnicture  of  ezlsUng  and  proposed  interstate 
planning  and  developments  affecting  such 

policy;  _,     ^ 

(6)  a  review  of  SUte,  local,  and  private 
poUcles.  plans,  and  programs  relevant  to 
such  policy;  ^    ,     .. 

(6)  current  and  foreseeable  needs  in  tne 
areas  served  by  policies,  plans,  and  pro- 
grams designed  to  carry  out  such  poUcy,  and 
the  steps  being  taken  to  meet  such  needs; 

and  . 

(7)  recommendations  for  programs  ana 
poUcles  for  carrying  out  such  policy.  Includ- 
ing such  legislation  and  administrative  ac- 
tions as  may  be  deemed  necessary  and  deslr- 

st>le.  ,.,    ,    _ 

(b)  The  President  may  transmit  from 
time  to  time  to  the  Congress  supplementary 
reports  on  urban  growth  which  shall  Include 
such  supplementary  and  revised  recom- 
mendations as  may  be  appropriate. 

(c)  To  assist  in  the  preparation  of  the 
Report  on  Urban  Growth  and  any  supple- 
mentary reports,  the  President  may  estab- 
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Ush  an  advisory  bo&id,  or  seek  the  advice 
from  time  to  time  ot  temporary  advisory 
boards,  the  members  ot  whom  shall  be 
drawn  from  among  private  citizens  familiar 
with  the  problems  of  urban  growth  and 
from  among  Federal  officials.  Governors  of 
States,  mayors,  coitnty  officials,  memt>ers  of 
State  and  local  legislative  bodies,  and 
others  qualified  to  assist  In  the  preparation 
of  such  reports. 

Part  B — Dxvelopuknt  or  Nkw  CoMMVNrnKS 

FINOINGS    AND   PUKPOSE 

Skc.  710.  (a)  Th£~lBongress  finds  that  this 
Nation  is  likely  to  'experience  during  the 
remaning  years  of  this  century  a  population 
Increase  of  about  aeventy-flve  million 
persons. 

(b)  The  Congress  further  finds  that  con- 
tinuation of  established  patterns  of  urban 
development,  together  with  the  anticipated 
Increase  In  population,  will  result  in  (1) 
Inefficient  and  wasteful  use  of  land  resources 
which  are  of  national  economic  and  envi- 
ronmental importance;  (2)  destruction  of  Ir- 
replaceable natural  and  recreational  re- 
sources and  increasing  pollution  of  air  and 
water:  (3)  diminished  opportunity  for  the 
private  homebulldlng  Industry  to  operate  at 
It  highest  potential  capacity  in  providing 
good  housing  needed  to  serve  the  expanding 
population  and  to  replace  substandard  hous- 
ing; (4)  costly  and  inefficient  public  facili- 
ties and  services  at  all  levels  of  government; 
(6)  unduly  limited  options  for  many  of  our 
people  as  to  where  they  may  live,  and  the 
types  of  housing  and  environment  In  which 
they  may  live;  (6)  failure  to  make  the  most 
economic  use  of  present  and  potential  re- 
sources of  many  of  the  Nation's  smaller 
cities  and  towns.  Including  those  in  rural  and 
economically  depressed  areas,  and  decreasing 
employment  and  business  opportunities  for 
their  residents;  (7)  further  lessening  of  em- 
ployment and  business  opportunities  for  the 
residents  of  central  cities  and  of  the  ability 
of  such  cities  to  retain  a  tax  base  adequate 
to  support  vital  services  for  all  their  citizens, 
particularly  the  poor  and  disadvantaged;  (8) 
further  separation  of  people  within  metro- 
politan areas  by  Income  and  by  race;  (9) 
further  Increases  In  the  distances  between 
the  places  where  people  live  and  where  they 
work  and  find  recreation;  and  (10)  Increased 
cost  and  decreased  effectiveness  of  public  and 
private  facilities  for   urban   transportation. 

(c)  The  Congress  further  finds  that  better 
patterns  of  urban  development  and  revltal- 
Izatlon  are  essential  to  accommodate  future 
population  growth:  to  prevent  further  de- 
t«noratlon  of  the  Nation's  physical  and  so- 
cial environment;  and  to  make  positive  con- 
tributions to  improving  the  overall  quality  of 
life  within  the  Nation. 

(d)  The  Congress  further  finds  that  the 
national  welfare  requires  the  encouragement 
of  well-planned,  diversified,  and  economical- 
ly soimd  new  communities,  Including  major 
additions  to  existing  communities,  as  one  of 
several  essential  elements  of  a  consistent 
national  program  for  bettering  patterns  of 
development  and  renewal. 

(e>  The  Congress  further  finds  that  desir- 
able new  community  development  on  a  signif- 
icant national  scale  has  been  prevented  by 
difficulties  In  (1)  obtaining  adequate  financ- 
ing at  moderate  cost  for  enterprises  which 
Involve  large  initial  cai^tal  Investment,  ex- 
tensive periods  before  Investment  can  be  re- 
turned, and  irregular  patterns  of  retiu-n: 
(2)  the  timely  assembly  of  sufficiently  large 
«dte8  In  economically  favorable  locations  at 
reasonable  coat;  and  (3)  making  necessary 
arrangements,  among  all  private  and  public 
organizations  Involved,  for  providing  site  and 
related  improvements  (Including  streets, 
sewer  and  water  facilities,  and  other  pub- 
lic and  community  facilities).  In  a  timely 
and  coordinated  manner. 

(f )  It  is.  therefore,  the  purpoee  of  this  part 


to  provide  private  developers  and  State  and 
local  public  bodies  and  agencies  (including 
regional  or  metropolitan  public  bodies  and 
agencies)  with  financial  and  other  assistance 
necessary  for  encouraging  the  orderly  devel- 
opment of  well-plaimed,  diversified,  and 
economically  sound  new  conununities,  in- 
cluding major  additions  to  existing  com- 
munities, and  to  do  so  in  a  manner  which 
will  rely  to  the  maximimn  extent  on  private 
enterprise;  strengthen  the  capacity  of  State 
and  local  governments  to  deal  with  local 
problems;  preserve  and  enhance  both  the 
natural  and  urban  environment;  increase 
for  all  persons,  particularly  nxembers  of  mi- 
nority groups,  the  available  choices  of  lo- 
cations for  living  and  working,  thereby  pro- 
viding a  more  Just  economic  and  social  en- 
vironment; encourage  the  fullest  utilization 
of  the  economic  p>otentlal  of  older  central 
cities,  smaller  towns,  and  rural  communities 
assist  in  the  efficient  production  of  a  steady 
supply  of  residential,  commercial,  and  In- 
dustrial building  sites  at  reasonable  cost;  In- 
crease the  capability  of  all  segments  of  the 
homebulldlng  Industry,  Including  both  small 
and  large  producers,  to  utilize  Improved  tech- 
nology in  producing  the  large  volume  of  well- 
designed,  inexpensive  housing  needed  to  ac- 
commodate f>opulatlon  growth;  help  create 
neighborhoods  designed  for  easier  access  be- 
tween the  places  where  people  live  and  the 
places  where  they  work  and  find  recreation; 
and  enootirage  desirable  innovation  In  meet- 
ing domestic  problems  whether  physical, 
economic,  or  social.  It  Is  also  the  purpose  of 
this  part  to  Improve  the  organizational  ca- 
pacity of  the  Federal  Oovernment  to  carry 
out  programs  of  assistance  for  the  develop- 
ment of  new  communities  and  the  revitallza- 
tion  of  the  Nation's  urban  areas. 

DEFINITIONS 

Sec.  711.  As  used  in  this  part — 

(a)  The  term  "new  community  develop- 
ment program"  means  a  program  which  is 
intended  to  result  In  a  newly  built  commu- 
nity or  a  major  addition  to  an  existing  com- 
munity and  which  meets  th»  eligibility 
standards  set  forth  In  section  712. 

(b)  The  term  "private  new  community 
developer"  means  any  private  entity  orga- 
nized In  a  form  satisfactory  to  the  Secretary 
for  carrying  out  one  or  more  new  community 
development  prdgrams. 

(c)  The  term  "State  land  development 
agency"  means  any  State  or  local  public  body 
or  agency  with  authority  to  act  as  developer 
in  carrying  out  one  or  more  new  community 
development  programs. 

(d)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  any  ter- 
ritory or  possession  of  the  United  States,  or 
any  agency  or  instrumentality  of  any  of  the 
foregoing. 

(e)  The  term  "local  public  body  or  agency" 
means  any  public  body  or  agency,  including 
a  political  subdivision,  created  by  or  under 
the  laws  of  a  State  or  two  or  more  States,  or 
a  combination  of  such  bodies  or  agencies. 

(f)  The  term  "land  development"  means 
the  process  of  clearing  and  grading  land, 
making,  installing,  or  constructing  waterllnes 
and  water  supply  installations,  sewerllnes 
and  sewage  dUposal  Installations,  steam,  gas, 
and  electric  lines  and  installations,  roads, 
streets,  curbs,  gutters,  sidewallcs,  storm  drain- 
age facilities,  and  other  Installations  or  work, 
whether  on  or  off  the  site,  which  the  Secre- 
tary deems  necessary  or  desirable  to  prepare 
land  for  residential,  commercial.  Industrial, 
or  other  uses,  or  to  provide  facilities  for  pub- 
lic or  common  use.  The  term  "land  develop- 
ment" includes  the  construction  of  public 
facilities,  but  does  not  include  the  construc- 
tion of  any  otlier  building  unless  it  Is  (1) 
needed  Id  connection  with  a  water  supply  or 
sewage  disposal  installation  or  a  steam,  gas, 
or  electric  line  or  installation,  or  (2)  la  to 
be  ovned  and  maintained  by  residents  of  the 


new  community  under  Joint  or  cooperative 
arrangements  approved  by  the  Secretary. 

(g)  The  term  "actual  cost"  means  th« 
costs  (exclusive  of  rebates  or  discounts)  In- 
curred by  a  private  new  community  devel- 
oper In  carrying  out  the  land  development 
assisted  under  this  Act.  These  costs  may  in- 
clude amoimts  paid  for  labor,  materials,  con- 
struction contracts,  land  planning,  engi- 
neers' and  architect's  fees,  surveys,  taxes, 
and  interest  during  development,  organiza- 
tional and  legal  expenses,  such  allocation  of 
general  overhead  expenses  as  are  acceptable 
to  the  Secretary,  and  other  items  of  expense 
incidental  to  development  which  may  be  ap- 
proved by  the  Secretary.  If  the  Secretary  de- 
termines that  there  Is  an  Identity  of  Interest 
between  the  developer  and  a  contractor,  there 
may  be  Included  as  a  part  of  actual  cost  an 
allowance  for  the  contractor's  profit  or  risk 
in  an  amount  deemed  reasonable  by  the 
Secretary. 

(h)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(1)  The  term  "Community  Development 
Corporation"  means  the  corporation  estat>- 
llshed  within  the  Department  of  Housing 
and  Urban  Development  imder  section  727. 

KUGIBLK    NXW    COMMtTNrrT    DKVZLOPMENT 

Sec.  712.  (a)  A  new  community  develop- 
ment program  is  eligible  for  assistance  under 
this  part  only  If  the  Secretary  determines 
that  the  program  (or  the  new  community  It 
contemplates)  — 

(1)  will  provide  an  alternative  to  dis- 
orderly urban  growth,  helping  preserve  or 
enhance  desirable  aspects  of  the  natural 
and  urban  environment  or  so  improving  gen- 
eral and  economic  conditions  in  established 
communities  as  to  help  reverse  migration 
from  existing  cities  or  rural  areas; 

(2)  will  be  economically  feasible  in  terms 
of  economic  base  or  potential  for  economic 
growth; 

(3)  will  contribute  to  the  welfare  of  the 
entire  area  which  will  be  substantially  af- 
fected by  the  program  and  of  which  the  land 
to  be  developed  is  a  part; 

(4)  is  consistent  with  comprehensive  plan- 
ning, physical  and  social,  determined  by  the 
Secretary  to  provide  an  adequate  basis  for 
evaluating  the  new  community  development 
program  in  relation  to  other  plans  (including 
State,  local,  and  private  plans)  and  activities 
involving  area  population,  housing  and  de- 
velopment trends,  and  transportation,  water, 
sewerage,  open  space,  recreation,  and  other 
relevant  facilities; 

(6)  has  received  all  governmental  reviews 
and  approvals  required  by  State  or  local  law, 
or  by  the  Secretary; 

(6)  will  contribute  to  good  living  condi- 
tions m  the  community,  and  that  such  com- 
munity will  be  characterized  by  well  bal- 
anced and  diversified  land  use  patterns  and 
will  include  or  be  served  by  adequate  public, 
community,  and  commercial  facilities  (in- 
cluding facilities  needed  for  education, 
health  and  social  services,  recreation,  and 
transportation)  deemed  satisfactory  by  the 
Secretary; 

(7)  makes  substantial  provision  for  hous- 
ing within  the  means  of  persons  of  low  and 
moderate  Income  and  that  such  housing  will 
constitute  an  appropriate  proportion  of  the 
community's  housing  supply;  and 

(8)  will  make  significant  use  of  advances 
In  design  and  technology  with  respect  to 
land  utilization,  materials  and  methods  of 
construction,  and  the  pro\-l8lon  of  commu- 
nity facilities  and  services. 

(b)  A  new  community  development  pro- 
gnxa.  approved  for  assistance  under  this 
part  shall  be  undertaken  by  a  private  new 
community  developer  or  State  land  devel- 
opment agency  approved  by  the  Secretary 
on  the  basis  of  financial,  technical,  and  ad- 
ministrative ability  which  demonstrates  ca- 
pacity to  carry  out  the  program  with  rea- 
sonable assurance  of  its  completion. 
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CUARANTEES 

Sec.  713.  (a)  The  Secretary  (acting  through 
the  Oommimlty  Development  Corporation) 
is  authorized  to  guarantee,  and  enter  Into 
commitments  to  guarantee,  the  bonds,  de- 
bentures, notes,  and  other  obligations  Issued 
by  or  on  behalf  of  private  new  community 
developers  and  State  land  development  agen- 
cies for  the  purpose  of  financing  real  proper- 
ty acquisition  and  land  development  and  to 
compensate  for  the  use  of  real  property  or 
the  removal  of   liens   or  encumbrances  on 
such  property,  pursuant  to  the  new  commu- 
nity development  programs  approved  by  the 
Secretary.    The    Secretary    may    make   such 
guarantees    and    enter    into   such   commit- 
ments upon  such  terms  and  conditions  as 
he  may  prescribe  consistent  with  the  lim- 
itations and  condiUons  contained  In  section 
715;  except  that  no  obligation  of  any  State 
land  development  agency  shall  be  guaranteed 
under  this  section  if  the  income  from  such 
obUgaUon  Is  exempt  from  Federal  taxation. 
The  Secretary  Is  authorized  to  make  grants 
to  any  State  land  development  agency  the 
obligations  of  which  are  guaranteed  under 
this  section  in  amounts  estimated  by  him 
not  to  exceed   the   difference   between  the 
Interest  paid  on  such  obUgatloiw  and  the 
Intereet  on  similar  obUgatlons  the  Income 
from  which  Is  exempt  from  Federal  taxation. 

(b)  The  fifil  faith  and  credit  of  the  United 
States  U  pledged  to  the  payment  of  all  guar- 
antees made  under  this  section  with  respect 
to  principal.  Interest,  and  any  redemption 
premiums.  Any  such  guarantee  made  by  the 
Secretary  shall  be  conclusive  evidence  of  the 
eligibility  of  the  obligations  for  such  guaran- 
tee, and  the  vaUdlty  of  any  guarantee  so 
made  shall  be  Incontestable  in  the  hands  of 
a  holder  of  the  guaranteed  obligation. 

(c)  The  outstanding  bonds,  debentures, 
notes,  or  other  obligations  guaranteed  under 
this  section  with  respect  to  a  single  new 
community  development  program  shall  In- 
volve a  principal  obligation  In  an  amount 
not  exceeding  the  sum  of  (1)  80  per  centum 
of  the  Secretary's  estimate  of  the  value  of  the 
real  property  before  development,  and  (2)  90 
per  centum  of  his  estimate  of  the  actual  cost 
of  the  land  development. 

(d)  The  outstanding  principal  obligations 
guaranteed  under  this  secUon  with  respect  to 
a  single  new  community  development  pro- 
gram shall  at  no  time  exceed  $50,000,000. 

(e)  The  aggregate  of  the  outstanding 
principal  ObUgatlons  guaranteed  under  this 
section  shaU  at  no  time  exceed  $600,000,000. 

LOANS 

Sec.     714.     (a)     The     Secretary     (acting 
through  the  Community  Development  Cor- 
poration) is  authorized,  subject  to  the  limi- 
tations and  conditions  contained  In  section 
716,  to  make  and  enter  into  agreements  to 
make  loans  to  or  on  behaU  of  private  new 
commtinlty  developers  and  State  land  devel- 
opment agencies  for  the  purpoee  of  assisrtlng 
them  to  make  Interest  payments  on  indebt- 
edness incurred  by  them  to  finance  new  com- 
munity development  programs  approved  by 
him.  Loans  under  thU  section  shall  be  in 
amoimts  which  do  not  exceed  tiie  amount 
of  Intwest  the  Secretary  estimates  is  payable 
on  Indebtedness  attributable  to  land  acquisi- 
tion or  land  development  and  shall  be  made 
only  with  respect  to  interest  paymenu  on  In- 
debtedness outstanding  during  an  initial  de- 
velopment   period    (not    to    exceed    fifteen 
years)   which  the  Secretary  estimates  to  be 
prior  to  the  time  when  land  marketing  ac- 
tivity is  of  sufficient  volume  to  i>ermlt  con- 
tinued development  under  the  new  commu- 
nity   development     program    without     the 
benefit  of  further  loans  under  this  section, 
(bj  The  Secretary  shall  require  that  loans 
under  this  section  shall  be  repaid,  with  In- 
terest  and  on  terms  and  conditions  satisfac- 
tory to  him,  commencing  at  such  time  as 
development  progress  and  marketing  under 
the  new  community  development  program 


permit  such  repayment,  but  not  later  than 
fifteen  years  after  the  date  the  loan  is  made. 
Interest  on  such  loans  shall  be  payable  at  an 
annual  rate  which  the  Secretary  of  the  Treas- 
ury shall  ^eclfy  as  applicable  to  the  six- 
month  period,  ending  either  June  30  or 
December  31  during  which  the  contract  for 
the  loan  is  entered  into,  which  rate  for  each 
such  six-month  period  shaU  be  determined 
by  the  Secretary  of  the  Treasviry  by  estimat- 
ing the  average  yield  to  maturity  prior  to 
the  beginning  of  such  period  on  all  out- 
standing marketable  obligations  of  the 
United  States  having  a  maturity  date  three 
or  more  years  from  the  time  the  estimate  la 
made,  plvis  one-eighth  of  1  per  centum  per 
annum. 

(c)  The  principal  amount  of  the  loans 
outstanding  at  any  time  under  this  section 
with  respect  to  a  single  new  community  de- 
velopment program  shall  not  exceed  $20,- 

000,000.  ^    .^^ 

(d)  The  aggregate  principal  amount  of  the 
loans  outstanding  under  this  section  shall  at 
no  time  exceed  $240,000,000. 


LIMITATIONS  ON  CtJABANTEES  AND  LOANS 

SEC.  716.  (a)  No  guarantee  or  loan  shall  be 
made  under  this  part  unless  the  Secretary 
has  determined  that  the  new  community  de- 
velopment program  represents  an  acceptable 
financial  risk  to  the  United  States,  taking 
into  consideration  (1)  the  financial  and  se- 
curity interests  of  the  United  States,  includ- 
ing the  manner  In  which  the  developer  pro- 
poses to  finance  and  schedule  land  acquisi- 
tion, land  development,  and  marketing,  and 
(2)  the  public  purposes  of  this  part  and  the 
special  problems  involved  In  financing  new 
communities,  including  (1)  the  large  amount 
of  initial  capital  reqtilred  to  finance  sound 
new  communities.  (U)  the  extended  period 
before  initial  returns  can  be  expected,  and 
(Ui)  the  irregtilar  pattern  of  cash  returns 
characteristic  of  this  type  of  development. 

(b)  The  Secretary  shall  take  such  steps  as 
he  considers  reasonable  to  assure  that  bonds, 
debentures,  notes,  and  other  obligations 
guaranteed,  or  with  respect  to  which  interest 
loans  are  made,  under  this  part  will — 

(1)  be  Issued  to  investors  approved  by,  or 
meeting  requiremente  prescribed  by,  the  Sec- 
retary, or  If  an  offering  to  the  public  Is  con- 
tempUted.  be  underwritten  upon  terms  and 
conditions  approved  by  the  Secretary; 

(2)  bear  Interest  at  a  rate  satisfactory  to 
the  Secretary; 

(3)  contain  or  be  subject  to  repayment, 
maturity,  and  other  provisions  satUfactory 
to  the  Secretary;  and 

(4)  contain  or  be  subject  to  provisions 
with  respect  to  the  protection  ol  the  security 
Interests  of  the  United  States,  Including  any 
provisions  deemed  appropriate  by  the  Secre- 
tary relating  to  subrogation,  liens  and  re- 
leases of  liens,  payment  of  taxes,  cost  cer- 
tification procedures,  escrow  or  trusteeship 
requirements  or  other  matters. 

KKVOLViNO  rum 
Sec.  718.  (a)   The  Secretary  Is  authorized 
to  establish  a  revolving  fund  to  provide  for 

(1)  the  timely  payment  of  any  UablUties  In- 
curred as  the  result  of  guarantees  made  un- 
der this  part;  (2)  making  loans  authorized 
under  this  part;  (3)  payment  of  obligations 
issued  to  the  Secretary  of  the  Treasury  un- 
der subsection  (b)  of  this  section;  and  (4) 
any  other  program  expenditures.  Including 
administrative  and  non-admlntotratlve  ex- 
penses. Such  revolving  fund  shall  be  com- 
prised of  (1)  receipts  from  fees  and  charges; 

(2)  recoveries  under  security,  subrogation, 
and  other  rights;  (3)  repayments,  interest 
Income,  and  any  other  receipts  obtained  In 
connection  with  guarantees  or  loans  made 
under  this  part;  (4)  proceeds  of  the  obliga- 
tions Issued  to  the  Secretary  of  the  Treasiiry 
pursuant  to  subsection  (b)  of  this  section; 
and  (5)  such  sums,  which  are  hereby  author- 
ized to  be  appropriated,  as  may  be  required 
for  the  payment  of  the  obligations  Issued  to 


the  Secretary  of  the  Treasury  for  the  purpoee 
of  TWftWng  grants  to  State  land  development 
agencies  under  section  713,  and  for  other 
purposes  under  this  part. 

(b)  The  Secretary  may  issue  obligations  to 
the  Secretary  of  the  Treasury  in  an  amount 
sufficient  to  enable  the  Secretary  to  carry  out 
the  functions  authorized  by  this  part.  The 
obligations  Issued  under  this  subsection 
shall  have  such  maturities  and  bear  such 
rate  or  rates  of  Intereet  as  shall  be  deter- 
mined by  the  Secretary  of  the  Treasury.  The 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  purchase  any  obligations  so  is- 
sued, and  for  that  pxirpose  he  is  authorized 
to  use  as  a  public  debt  transaction  the  pro- 
ceeds from  the  sale  of  any  securities  issued 
under  the  Second  Liberty  Bond  Act,  and  the 
purposes  for  which  securities  may  be  Issued 
under  that  Act  are  extended  to  include  pur- 
chases of  the  obligations  hereimder. 

(c)  Notwithstanding  any  other  provision 
of  law  relating  to  the  acquisition,  handling, 
Improvement,  or  disposal  of  real  and  other 
property  by  the  United  States,  the  Secretary 
shall  have  power,  for  the  protection  of  the 
interests  of  the  fund  authorized  imder  this 
section,  to  pay  out  of  such  fund  all  expenses 
or  charges  in  connection  with  the  acquisi- 
tion, handling,  improvement,  or  disposal  of 
any  property,  real  or  personal,  acquired  by 
him  as  a  result  of  recoveries  under  security, 
subrogation,  or  other  rights. 


STJPPLEIIENTAKT  GBANTS  FOB  PUBLIC  FAdLTTIES 

Sec.  717.  (a)  The  Secretary  Is  authorized 
to  make  supplementary  grants  to  any  State 
or  local  public  body  or  agency  carrying  out 
a  new  community  assistance  project,  as  de- 
fined in  subsection  (c).  If  the  Secretary  de- 
termines that  such  project  U  necessary  or 
desirable  for  carrying  out  a  new  community 
development  program.  In  no  case  shall  any 
grant  under  this  section  exceed  20  per  cen- 
tum of  the  cost  of  the  new  community  as- 
sistance project  for  which  the  grant  U  made; 
and  in  no  case  shall  the  total  Federal  con- 
tributions to  the  cost  of  such  project  be 
more  than  80  per  centum. 

(b)  In  carrying  out  his  authority  under 
this  section,  the  Secretary  shall,  with  respect 
to  any  new  community  assistance  project 
assisted  by  grants  administered  by  a  Federal 
department  or  agency  other  than  the  Depart- 
ment of  Hovislng  and  Urban  Development, 
consult  with  such  d^>artment  or  agency 
concerning  the  project;  and  he  shall,  for  the 
purpose  of  subsection  (a) ,  accept  the  certifi- 
cation of  such  department  or  agency  as 
to  the  cost  of  such  i«'Oject. 

(c)  For  the  purposes  of  this  section,  a 
"new  community  assistance  project"  Is  a 
project  assisted  by  grants  under  section  8 
of  the  Urban  Mass  TransptMtatlon  Act  of 
1984;  section  120(a)  of  Utle  28.  United  States 
Code;  section  19  of  the  Airport  and  Airway 
Develc^ment  Act  of  1970;  tlUe  VI  of  the  Pub- 
lic Health  Service  Act;  tiUe  n  of  the  Library 
Services  and  Construction  Act;  section  6  of 
the  Land  and  Water  Conservation  Fund  Act 
of  1968;  title  Vn  of  the  Housing  Act  of 
1961;  section  702  or  703  of  the  Housing  and 
Urban  DevelojMnent  Act  of  1966;  section  8 
of  the  Federal  Water  Pollution  Control  Act; 
secUon  306(a)  (2)  of  the  Consolidated  Farm- 
ers Home  Administration  Act;  section  103 
or  104  of  the  Higher  EducaUon  Faculties  Act 
of  1963;  or  section  101(a)  (1)  of  the  PubUo 
Works  and  Economic  Development  Act  of 
1966  with  respect  to  projects  of  a  type  eUglble 
for  assistance  under  any  of  the  other  pro- 
visions of  law  Usted  In  this  subsection. 

(d)  There  are  authorized  to  be  appn^ri- 
ated  for  supplementary  grants  under  this 
section  not  to  exceed  $36,000,000  for  the  fis- 
cal year  ending  June  30,  1971.  not  to  exceed 
$66,000,000  for  each  of  the  fiscal  years  end- 
ing June  30.  1972,  and  June  30.  1973.  and  not 
to  exceed  such  sums  as  may  be  necessary  for 
any  fiscal  year  commencing  after  June  30, 
1973.  Any  amount  so  appropriated  shaU  re- 
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main  available  untU  expended,  and  any 
amounts  authorized  lor  any  fiscal  ye*r  but 
not  appropriated  may  be  appropriated  for 
any  succeeding  fiscal  year.  In  addition,  the 
amounts  authorized  to  be  appropriated  for 
grants  under  secUon  412  oX  the  Housing  and 
Urban  Development  Act  of  1968  and  the 
amounts  appropriated  thereunder  shall  be 
available  for  carrying  out  this  secUon  and 
shAll  remain  available  unUl  appropriated 
and  expended. 

TXCUMICAI.     ASSISTAMCX 

S«c.  718.  The  Secretary  Is  authorized  to 
provide,  either  directly  or  by  contract  or 
other  arrangements,  technical  assistance  to 
private  new  community  developers  and  State 
land  development  agencies,  or  State  and 
local  public  bodies  and  agencies  to  assist 
them  in  connection  with  planning  and  car- 
rying out  new  community  development  pro- 
grams. 

SPXCIAI.    PLAKNINC    ASSIBTAItCX 

Skc.  719.  (a)  The  Secretary  may.  until 
June  30.  1975,  enter  Into  agreements  with 
private  new  community  developers  to  pro- 
vide financial  assistance  for  planning  work, 
m  amounts  not  exceeding  two-thirds  of  the 
estimated  cost  of  such  work,  which  he  de- 
termines win  have  special  value  In  assuring 
that  new  community  development  programs 
(1)  will  be  fully  responsive  to  social  or  en- 
vironmental problems  related  to  the  public 
purposes  of  new  community  development,  or 
(3)  will  adequately  provide  for,  or  encourage 
the  use  of,  new  or  advanced  technology  in 
support  of  program  objectives. 

(b)  The  Secretary  shall  enter  Into  agree- 
ments under  this  section  only  with  respect  to 
new  community  development  programs 
which  had  been  approved  or  are  being  ac- 
tively considered  for  approval,  having  met 
•uch  Initial  feaslbUlty  criteria  as  the  Secre- 
tary may  have  preecrlbed,  and  only  with 
respect  to  planning  work  which  the  Secre- 
tary determines  Is  In  excess  of  that  which 
would  ordinarily  be  needed  to  establish  final 
market,  financial,  and  engineering  feasibility 
for  programs  or  projects  of  similar  size  and 
scope  not  subject  to  the  special  purposes  of 
this  part.  The  fljianclal  assistance  extended 
porsuant  to  such  agreements  shall  be  subject 
to  such  terms  and  conditions,  which  may 
Include  provisions  for  repayment  where  ap- 
propriate, as  the  Secretary  may  prescribe. 

(c)  There  are  authorized  to  be  appropri- 
ated for  financial  assistance  under  this  sec- 
tion not  to  exceed  $5,000,000.  which  limit 
shaU  be  increased  by  $5,000,000  on  July  1. 
1971.  Any  amount  appropriated  under  this 
section  shall  remain  available  until  ex- 
pended. 

FEES    AND    CHAKOES 

Sec.  720.  The  Secretary  Is  authorized  to 
establish  and  collect  fees  for  guarantees 
under  this  part,  and  may  make  such  charges 
In  connection  with  guarantees,  loans,  and 
technical  and  other  assistance  under  this 
part  as  he  considers  reasonable  for  the  analy- 
sis of  applications,  appraisals.  Inspections, 
and  other  activities  related  to  such  assist- 
ance. On  or  before  March  1,  1973,  the  Secre- 
tary shall  make  a  report  to  the  Congress  con- 
cerning the  fees  and  charges  for  guarantees 
under  this  part  that  he  estimates  will  be 
adequate  to  provide  Income  sufficient  for  a 
self-supporting  guarantee  program  and  con- 
cerning the  relationship  of  other  charges  to 
costs  incurred  under  this  part. 

XNCOURAGKlfBlfT    OT    HMtl.t,    BUILOKSS 

Sec.  721.  The  Secretary  shall  adopt  such 
requirements  as  he  deems  necessary  to  assure 
that  new  community  assistance  under  this 
part  will  ( 1 )  help  maintain  a  diversified,  local 
homebulldlng  industry:  (2)  increase  the  ca- 
pability of  all  segments  of  the  homebulldlng 
industry,  including  both  small  and  large  pro- 
ducers, to  participate,  through  an  Increased 
supply  of  building  sites  at  reasonable  costs 
and  through  Improved  technology.  In  pro- 


ducing the  needed,  large  volume  of  well- 
designed,  Inexpensive  housing;  and  (3)  en- 
courage broad  participation  by  the  home- 
bulldlng Industry,  particularly  small  builders. 

REal,  PBOPSSTT  TAXATION 

Bk.  722.  Nothing  in  this  part  shall  be 
construed  to  exempt  any  real  proi>erty  that 
may  be  acquired  and  held  by  the  Secretary 
as  a  result  of  the  exercise  of  lien  or  subroga- 
tion rights  from  real  property  taxation  to  the 
same  extent,  according  to  Its  value,  as  other 
real  property  Is  taxed. 

Anorr  bt  general  accountimc  omcE 

Sec.  723.  Insofar  as  they  relate  to  any 
guarantees,  loans,  or  grants  made  pursuant 
to  this  part,  the  financial  transactions  of 
recipients  of  Federal  assistance  may  be 
audited  by  the  General  Accounting  Office  un- 
der such  rules  and  regulations  as  may  be 
prescribed  by  the  Comptroller  General  of  the 
United  States.  The  representatives  of  the 
General  Accounting  Office  shall  have  access 
to  all  books,  accounts,  records,  reports,  files, 
and  all  other  papers,  things,  or  property  be- 
longing to  or  In  use  by  such  recipients  p>er- 
talnlng  to  such  financial  transactions  and 
necessary  to  facilitate  the  audit. 

CKNEEAI.  PROVISIONS 

Sec.  724.  In  the  performance  of,  and  with 
respect  to,  the  functions,  powers,  and  duties 
vested  In  him  by  this  part,  the  Secretary,  in 
addition  to  any  authority  otherwise  vested 
In  him.  shall — 

( 1 )  have  the  functions,  powers,  and  duties 
(Including  the  authority  to  Issue  rules  and 
regulations)  set  forth  In  section  402.  except 
subsecUons  (c)(2),  (c).  (4).  (d) .  and  (f). 
of  the  Housing  Act  of  1950:  Provided.  That 
subsection  (a)(1)  of  section  402  shall  not 
apply  with  respect  to  functl(»s.  powers,  a;^ 
duties  under  section  718  of  this  part; 

(2)  have  the  power,  notwithstanding  any 
other  provision  of  law.  In  connection  with 
any  assistance  under  this  part,  whether  be- 
fore or  after  any  default,  to  provide  by  con- 
tract for  the  extinguishment  upon  default 
of  any  redemption,  equitable,  legal,  or  other 
right,  title,  or  Interest  of  the  private  new 
community  developer  or  State  land  devel- 
opment agency  In  any  mortgage,  deed,  trust, 
or  other  Instrument  held  by  or  on  behalf  of 
the  Secretary  for  the  protection  of  the  secu- 
rity Interests  of  the  United  States;  and 

(3)  have  the  power  to  foreclose  on  any 
property  or  commence  any  action  to  protect 
or  enforce  any  right  conferred  upon  him  by 
law,  contract,  or  other  agreement,  and  bid 
for  and  purchase  at  any  foreclosure  or  other 
sale  any  property  in  connection  with  which 
he  has  provided  assistance  pursuant  to  this 
part.  In  the  event  of  any  such  acquisition, 
the  Secretary  may,  notwithstanding  any 
other  provision  of  law  relating  to  the  acquisi- 
tion, handling,  or  disposal  of  real  property 
by  the  United  states,  complete,  administer, 
remodel  and  convert,  dispose  of,  lease,  and 
otherwise  deal  with,  such  property.  Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary shall  also  have  power  to  pxirsue  to 
«<n*i  collection  by  way  of  compromise  or 
otherwise  all  claims  acquired  by  him  in  con- 
nection with  any  security,  subrogation,  or 
other  rights  obtained  by  him  in  administer- 
ing this  part. 

TECHNICAI.   and   OONTOBMINO    P«0VIS10NS 

Sec.  725.  (a)  No  bonds,  debentures,  notes, 
or  other  obligations  shall  be  guaranteed  un- 
der title  IV  of  the  Housing  and  Urban  De- 
velopment Act  of  1968  after  the  effective 
date  of  this  part  except  pursuant  to  a  com- 
mitment to  guarantee  or  project  approval 
made  before  that  date:  Provided,  That  a  new 
community  developer  whose  new  community 
development  project  has,  as  of  the  effective 
date  of  this  part,  been  approved  by  the 
Secretary  imder  title  IV  shall  be  eUglble 
with  respect  to  obligations  thereafter  Issued 
by  >'«>"  for  guarantee  assistance  as  author- 


ized either  by  title  IV  or  by  this  part,  and 
such  guarantee  assistance  may  be  given 
without  a  further  determination  by  the  Sec- 
retary under  sections  712  and  715(a)  of  this 
part.  If  the  Secretary  finds  that  an  applicant 
for  title  IV  assistance  has  submitted  com- 
plete financial  and  internal  development 
plans  and  related  materials  pursuant  to 
section  404  of  such  title  IV,  or  major  ele- 
ments of  such  plans  or  materials,  the  Secre- 
tary may  accept  such  plans  and  materials  or 
major  elements,  respectively,  as  full  or  par- 
tially satisfying  the  requirement  under  this 
part  for  the  submission  of  a  new  community 
development  program.  All  receipts,  funds,  or 
other  assets  and  all  liabilities  of  the  revolv- 
ing fund  established  pursuant  to  section  407 
of  the  Housing  and  Urban  Development  Act 
of  1968  (Including  liabilities  arising  under 
guarantees  made  pursuant  to  such  title  IV 
and  this  section)  shall  become  and  be  assets 
and  liabilities  of  the  revolving  fund  estab- 
lished pursuant  to  this  part,  as  if  such  assets 
and  liabilities  had  been  received  or  incurred 
pursuant  to  this  part,  and  shall  be  paid  over, 
held,  and  accounted  for  accordingly. 

(b)  Section  202(b)  (4)  of  the  Housing 
Amendments  of  1955  is  amended  by  adding 
before  the  period  at  the  end  thereof  "or 
under  part  B  of  the  Urban  Growth  and  New 
Community  Development  Act  of  1970". 

(c)  The  first  paragraph  of  section  24  of 
the  Federal  Reserve  Act  is  amended  by  in- 
serting the  following  before  the  period  at  the 
end  of  the  fourth  sentence  thereof:  "or  un- 
der part  B  of  the  Urban  Growth  and  New 
Community  Development  Act  of  1970." 

(d)  The  twelfth  paragraph  of  section  6(c) 
of  the  Homeowners'  Loan  Act  of  1933  is 
amended  by  adding  In  the  last  sentence  im- 
mediately after  "under  title  IV  of  the  Hous- 
ing and  Urban  Development  Act  of  1968"  the 
words  "or  tmder  part  B  of  the  Urban  Growth 
and  New  Community  Development  Act  of 
1970". 

(e)  Section  701  of  the  Housing  Act  of  1954 
is  amended  by — 

(1)  striking  out  the  word  "approved"  in 
subsection  (a)(4)  and  adding  before  the 
semicolon  at  the  end  of  such  subsection  "or 
under  part  B  of  the  Urban  Growth  and  New 
Community  Development  Act  of  1970"; 

(2)  Inserting  in  subsection  (b)  after  "(2) 
areas  described  In"  the  following:  "subsec- 
tion (a)  (4)  or";  and 

(3)  striking  out  the  "No"  at  the  be- 
ginning of  the  third  sentence  of  subsection 
(b)  and  inserting  in  lieu  thereof  "Except 
for  planning  for  areas  described  In  subsec- 
tion (a)  (4),  no". 

(f)  All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  In  land  de- 
velopment assisted  under  this  part  shall  be 
paid  wages  at  rates  not  leas  than  those  pre- 
vailing on  similar  construction  in  the  locality 
as  determined  by  the  Secretary  of  Labor  In 
accordance  vrlth  the  Davis-Bacon  Act.  as 
amended  (40  U.8.C.  276a-276a-5).  No  assist- 
ance shall  be  extended  vmder  this  part  for 
any  land  development  without  first  obtain- 
ing adequate  assurance  that  these  labor 
standards  will  be  maintained  upon  the  con- 
struction work  Involved  In  such  program. 
The  Secretary  of  Labor  shall  have,  with 
respect  to  the  labor  standards  specified  in 
this  section,  the  authority  and  functions  set 
forth  in  Reorganization  Plan  Numbered  14 
of  1950  (64  Stat.  1367).  and  section  2  Ol  the 
Act  of  June  13.  1934  (40  U.S.C.  276c) . 

JOINT    rCTNDlNO 

Sec.  726.  Funds  made  available  under  any 
Federal  assistance  program  for  projects  or 
activities  approved  as  part  of,  or  pursuant 
to,  a  new  community  development  program 
may  be  used  Jointly  with  funds  made  avail- 
able for  such  projects  or  activities  under  any 
other  Federal  assistance  program,  subject 
to  regulations  prescribed  by  the  President. 
Such  regulaitions  may  include  provisions 
for  i"Tnr^""  technical  or  admlnlsuatlve  re- 
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quirements  where  varying  or  confUcUng  pro- 
visions of  law  would  otherwise  apply,  for 
esubllshlng  joint  management  funds  and 
common  non-Federal  shares,  and  for  special 
agreements,  or  delegations  of  authority, 
among  different  Federal  agencies  in  con- 
nection with  the  supervision  or  adminis- 
tration of  assistance.  Such  regulations 
shall  in  any  case  Include  appropriate  criteria 
and  procedures  to  assure  that  any  special 
authorities  conferred,  which  are  not  other- 
wise provided  for  by  law,  shaai  be  employed 
only  as  necessary  to  promote  effective  and 
efficient  administration  and  In  a  naanner 
consistent  with  the  protection  of  the  Fed- 
eral interest  and  program  purposes  or  stat- 
utory requirements  of  a  substantive  nature. 
For  purposes  of  this  section,  the  term  "Fed- 
eral assistance  program"  has  the  same 
meaning  as  under  the  Intergoverimiental  Co- 
operation Act  of  1968. 

COMMUNITT    BEVEU)PMENT  COKPORATIOIf 

SBC.  727.  (a)  There  U  hereby  created  within 
the  Department  of  Housing  and  Urban  De- 
velopment a  body  corporate  to  be  known  as 
the  Community  Development  Corporation 
which  shall  carry  out  its  functions  subject 
to  the  direction  and  supervision  of  the 
Secretary.  „      ^    , 

(b)  The  Corporation  shall  have  a  Board  of 
Directors  (hereinafter  referred  to  as  the 
"Board")  which  shall  consist  of  five  mem- 
bers as  follows: 

(1)  the  Secretary,  who  shall  be  Chairman 
of  the  Board;  ^  ,.     „,. 

(2)  one  person,  to  be  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate,  who  shall  serve  at  the 
pleasure  of  the  President,  shall  be  the  Gen- 
eral Manager  of  the  Corporation,  serving 
as  its  chief  executive  officer  under  the  Board's 
general  direction,  and  shall  receive  compen- 
sation at  the  rate  provided  for  positions  at 
level  IV  of  tJie  Executive  Schedule  (6  UB.C. 
5315);  and 

(3)  three  persons,  to  l)e  appointed  by  the 
Secretary,  who  shaU  serve  at  his  pleasure, 
but  not  more  than  one  such  person  shall 
be  selected  from  among  officers  or  employees 
of  the  Department  of  Housing  and  Urban 
Development. 

Members  of  the  Board  who  are  regular,  full- 
time  officers  or  employees  of  the  Federal 
Government  shall  receive  no  additional  com- 
pensation for  their  services  as  Board  mem- 
bers. Other  members  shall  receive  for  their 
services  as  members,  when  engaged  In  the 
performance  of  their  duties,  the  per  diem 
equivalent  to  the  rate  for  level  IV  of  the 
Federal  Executive  Salary  Schedule  under 
section  5315  of  title  6  of  the  United  States 
Code.  Each  member  of  the  Board  shall  l)e 
allowed  travel  expenses,  including  per  diem 
in  Ueu  of  subsistence,  as  authorized  by  sec- 
tion 6703  of  such  title  for  persons  in  the 
Government  service  employed  IntennlttenUy. 

(c)  The  functions  of  the  Secretary  with 
respect  to  guarantees  and  loans  in  aid  of 
new  community  development  under  this 
part  shall  be  administered  through  the  Com- 
munity Development  Corporation,  and  the 
Corporation  shall  perform  such  additional 
funcUons,  powers,  and  duties  as  the  Secre- 
tary may  prescribe  from  time  to  time. 

Pabt  C ^Development  op  Rational  Ukban 

OaowTB  PAirsuta 

■TATE   AND   BEOIONAL  PLANNINO 

Sac.  735.  Section  701  of  the  Hotislng  Act 
of  1964  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(J)  In  carrying  out  the  provisions  of  this 
section  relating  to  planning  for  SUtes,  re- 
gions, or  other  multljurlsdlctlonal  areas 
whose  development  has  significance  for  pur- 
poses of  national  growth  and  urban  devel- 
opment objectives,  the  Secretary  shaU  en- 
courage the  formulation  of  plans  and  pro- 
grams which  will  include  the  studies, 
criteria,  standards,  and  implementing  pro- 


cedures necessary  for  effectively  guiding  and 
controlling    major    decisions    as    to    where 
growth  should  take  place  within  such  States, 
regions,  or  areas.  Such  plans  and  programs 
shaU  take  account  of  the  availability  of  and 
need   for   conserving   land   and  other   Irre- 
placeable   natural    resources;    of    projected 
changes  In  size,   movement,  and  composi- 
tion of  population;  of  the  necessity  for  ex- 
panding  housing    and   employment    oppor- 
tunities; of  the  opportunities,  requiremenU. 
and  possible   locations  for,  new  communi- 
ties and  large-scale  projects  for  expanding  or 
revitalizing    existing    communities;    and   of 
the  need  for  methods  of  achieving  moderni- 
zation, simplification,  and  improvements  In 
governmental  structures,  systems,  and  pro- 
cedures related  to  growth  objectives.  If  the 
Secretary  determines  that  activities  other- 
wise eligible  for  assistance  under  this  section 
are  necessary  to  the  development  or  Imple- 
mentation of  such  plans  and  programs,  he 
may  make  granU  in  support  of  such  activi- 
ties to  any  governmental  agency  or  orga- 
nization of  pubUc  officials  which  he  deter- 
mines is  capable  of  carrying  out  the  planning 
work  involved  in  an  effective  and  efficient 
manner  and  may  make  such  grants  In  an 
amount   equal    to   not    more    than    75    per 
centum  of  the  cost  of  such  activities." 


Paet  D — Development  of  Innxe  Cttt  Aeeas 

PtTRPOSB 

Sec.  740.  It  Is  the  purpose  of  this  part  to 
provide  our  cities,  which  urgently  need  to 
augment  their  inventtales  of  housing  (par- 
ticularly hoiislng  for  low  and  moderate  In- 
come families)  and  to  find  sites  for  essential 
public   faculties  and   additional   sources  of 
employment,  but  have  vlrtuaUy  no  vacant 
land  upon  which  to  build,  with  a  program 
which  will  make  possible  the  more  rational 
use  of  urban  land  and  space  that  Is  currentty 
occupied  by  Industrial  or  commercial  tises 
which   though   not  physically   blighted   are 
functionally  obsolete  or  uneconomic,  or  of 
land  and  space  that  is  not  usaWe  in  Its  pres- 
ent state  because  of  natural  hazards  or  in- 
adequate development,  so  that  In  appropriate 
cases  major  rebuUdlng  projects    (including 
new  communities  In  town)    may  be  imder- 
taken   without   major   residential   clearance 
activities  and  with  minimal  displacement. 
amendments  to  TiruB  I  OF  the  housing 

ACT    OP    1»49 

Sec.  741.  (a)  The  heading  of  UUe  I  of  the 
Housing  Act  of  1949  is  amended  to  reed  as 
follows: 

"TITLE  I— URBAN  REVITALIZATION". 


(b)  The  proviso  In  section  103(a)(1)  of 
such  Act  Is  amended  by  inserting  after  "open 
land"  the  foUowlng:  "(other  than  land  with- 
in the  pxirvlew  of  section  110(c)  (1)  (▼)).". 

(c)  Section  110(c)  (1)  of  such  Act  Is 
amended — 

(1)   by  Inserting  before  the  first  proviso 
the  foUowlng:  ".  or  (v)  land  or  space  which 
is  vacant,  unused,  underused,  or  Inappro- 
priately used   (Including  infrequentiy  used 
rail  yards  and  rail  storage  facilities,  and  ex- 
cessive or  vacated  railroad  rights-of-way;  air 
rights    over    streets,    expressways,    railroads, 
waterways,  and  similar  locations;  land  which 
Is  occupied  by  functionally  obsolete  nonresi- 
dential buildings  or  Is  used  for  low-utlUty 
purposes  or  is  covered  by  shaUow  water  or  Is 
subject  to  periodic  flooding  or  oonststs  of 
unused  or  underused  sUps  or  dock  areas  or 
other   waterfront   property;    which  land  or 
space  the  Secretary  determines  may  be  de- 
veloped (at  a  cost  reasonably  related  to  the 
public  purpose  to  be  served) ,  without  major 
residential  clearance  activities,  and  with  full 
consideration  to  the  preservation  of  bene- 
ficial aspects  of  the  urban  and  natural  en- 
vironment, tat  such  uses  as  are  consistent 
with    emphasis   on   housing   for    low-    and 
moderate-income  famlUes.  Including  the  pro- 
vision of  srtiools.  hospitals,  parks,  and  other 


essential  public  facilities,  and.  where  appro- 
I>rlate.  all  uses  associated  with  new  commu- 
nities In  town  or  similar  large  scale  under- 
takings related  to  inner  city  needs.  Including 
concentrated  sources  of  employment";   and 

(2)  by  striking  "clauses  (Ul)  and  (iv)"  in 
the  first  proviso  and  inserting  In  Ueu  thereof 
"clauses  (Ul),  (Iv).and  (v)". 

(c)  Section  110(c)(7)  of  such  Act  1» 
amended  to  read  as  follows : 

"(7)  Construction  of  fovmdatlons  and  plat- 
forms necessary  tor  the  development  of  air 
rights  sites  in  accordance  with  the  provisions 
of  clause  (Iv)  or  (v)  of  paragraph  (1)  of  this 
subsection." 

TITLE  Vin— URBAN  MASS 
,        TRANSPORTATION 

CONCEESSIONAL    FINDINGS 

Sec.  801.  The  Congress  finds — 

(1)  that  over  70  per  centum  of  the  Na- 
tion's p<^ulatlon  lives  in  urban  areas: 

(2)  that  transportation  is  the  llfeblood  of 
an  urbanized  society  and  the  health  and 
welfare  of  that  society  depends  upon  the 
provision  of  efficient,  economical,  and  con- 
venient transportation  within  and  between 
its  urban  areas: 

(3)  that  for  many  years  the  mass  trans- 
portation Industry  satisfied  the  transporta- 
tion needs  of  the  urban  areas  of  the  country 
capably  and  profitably; 

(4)  that  in  recent  years  the  maintenance 
of  even  minimal  mass  transportation  service 
In  urban  areas  has  become  so  financially  bur- 
dens(Mne  as  to  threaten  the  continuation  of 
this  essential  pubUc  service; 

(6)  that  the  termination  of  such  service 
or  the  continued  Increase  In  Its  cost  to  the 
user  is  undesirable,  and  may  have  a  particu- 
larly serious  adverse  effect  upon  the  welfare 
of  a  subst^mtlal  number  of  lower  income 
persons; 

(6)  that  aocaie  urban  areas  are  now  en- 
gaged in  developing  preliminary  plans  for, 
or  are  actuaUy  carrying  out.  comprehensive 
projecU  to  revitalize  their  mass  transporta- 
tion operations;  and 

'  (7)  that  Immediate  substantial  Federal 
assistance  Is  needed  on  an  interim  basis  to 
enable  many  mass  transportation  systems  to 
continue  to  provide  vital  service  during  the 
period  required  to  overhaiU  and  revitalize 
rpiuut  transportation  operations  and  to  place 
such  operations  on  a  sound  financial  basis. 

EMKaOXNCT    OEANTS   TO   PAT    INDEBTEDNESS 

Sec.  802.  The  Urban  Mass  Transportation 
Act  of  1964  Is  amended — 

(1)  by  redesignating  sections  8  through  15 
as  sections  8  through  17.  respectively;  and 

(2)  by   Inserting   after   section   6   a   new 
section  as  foUowa: 

"EMEBOENCT    OEAMTS    TO    MAKE    ANNUAL    DEBT 
PATMENTS 


"Sec.  6.    (a)    Notwithstanding  any  other 
proTlsion  of  this  Act.  the  Secretary  U  au- 
thorized to  make  grants  to  States  and  local 
pubUc  bodies  and  agencies  thereof  to  assist 
in  paying  the  yearly  interest  on  and  dis- 
charging  annual   obUgatlons   on   securities, 
equipment  trust  oertlflcatee,  or  other  similar 
instr\mient8    of    Indebtedness    whidi    ha»« 
been  incurred  in  the  acquisition,  construc- 
tion, reconstruction,  improvement,  and  leas- 
ing (exclusive  of  any  charge  for  operation 
or  maintenance)  of  facilities  and  equipment 
for  use,  by  operation  or  lease  or  otherwise, 
in   mass   transportation    senrioe    in    urban 
ax«as.  A  grant  may  not  be  made  under  this 
subsection  unless  the  Secretary  determines 
that  It  is  essential  to  prevent  ( 1 )  the  termi- 
nation of  a  significant  part  of  the  transpor- 
tation service  for  a  community,  or   (2)   the 
occurrence  of  a  serious  adverse  effect  upon 
the  welfare  of  a  substantial  nimiber  of  lower 
income  persons  who  are  dependent  upon  the 
transportation  service  of  such   community. 
The  amount  of  any  grant  made  by  the  Sec- 
retary under  ttUs  subsection  shaU  not  ex- 
ceed twice  the  amount  provided  by  the  grant 
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appUcant  (from  other  sources  than  current 
revenues  of  a  mass  transportaUon  system) 
for  use  in  paying  such  interest  or  obligations 
during  the  ye«r  In  which  the  grant  Is  made. 
••(b)  To  finance  grants  under  subsection 
(a>  of  this  section,  there  is  authorized  to 
be  appropriated  »75.0O0.00O  for  each  of  «»e 
Seal  years  1971.  1973.  1973.  1974.  and  1975 
Any  amount  appropriated  pursuant  to  this 
subaecUon  shall  remain  available  untU  ex- 
pended and  any  amount  so  authorized  but 
not  appropriated  for  any  fiscal  year  may  be 
appropriated  for  any  subsequent  fiscal  year. 

INTEBIM  ASSlSTANCi:  TO  ASSCaK  ADEQUATE  ItASS 
TRANSPORTATION    SERVICK    OJ    URBAN    AREAS 

Sec  803  The  Urban  Mass  TransportaUon 
Act  of  1964  is  amended  by  inserting  after 
section  6  (added  by  section  803  of  this  Act) 
a  new  section  as  follows : 

"tNTERIlf  ASSISTANCE 

••Sec.  7.  (a)  For  the  purpose  of  providing 
interim  assistance  to  assure  adequate  mass 
transportation  service  In  urban  areas,  the 
Secretary   is  authorized  to  make  grants  to 
any  SUte  or  local   public  body  or  agency 
thereof  to  enable  it  to  assist  any  mass  trans- 
portation   system    which    maintains    mass 
transportation    service    In    an    urban    area 
within  its  Jurisdiction  to  defray  annual  net 
operating  deficlW  Incurred  as  the  result  of 
providing   such   service   to   such   areas.   No 
grant  shall  be  provided  under  this  section 
unless  ( 1 )  the  Secretary  determines  that  the 
mmsm.   transportation    services    provided    by 
the  system  involved  are  needed  for  carrying 
out  a  program  referred  to  In  section  4(a). 
and  (2)  the  applicant  SUte.  public  body,  or 
aeency.  and  the  operator  (if  a  different  en- 
my)  of  such  system,  have  JolnUy  submitted 
to  the  Secretary  a  comprehensive  mass  tra^*- 
portatlon  service   improvement   plan   whicn 
iT  approved  by  him  and  which  seta  forth 
a  program,  meeting  criteria  established  by 
the    Secretary,    for    capital    or    service    im- 
provements to  be  undertaken  for  the  pur- 
pose of  providing  more  efficient,  economl- 
Sa     and    convenient    mass    transportation 
service  in  an  urban  area,  and  for  placing 
the  mass  transportation  operations  of  such 
system  on  a  sound  financial  basU. 

"(b)  The  amount  of  any  grant  under  thla 
section  to  a  State  or  local  public  body  or 
agency  thereof  to  defray  the  operating  deficit 
<rf  any  mass  transporutlon  system  shaU  not 
exceed  twice  the  amount  of  financial  assist- 
ance provided  by  such  State,  public  body. 
or  agency  to  such  system  to  defray  such 
deficit. 

"(c)  The  Secretary  shaU  Issue  such  regu- 
Utlons  as  he  deems  necessary  to  administer 
this  section  in  an  equitable  and  efficient 
maimer .  Such  regulaUons  shaU  include  ap- 
propriate definitions  of  (1)  the  Items  of 
ooet  and  revenue  to  be  used  in  determining 
annual  net  operating  deficits,  and  (2)  the 
sources  or  types  of  State  or  local  financial 
assistance  which  may  be  considered  In  com- 
puting the  maximum  allowable  Federal 
grant. 

(d)  To  finance  grants  under  this  section, 
there  Is  authorised  to  be  appropriated  not  to 
exceed  $75,000,000  for  each  of  the  fiscal  yearw 
1971,  1972,  1973,  1974,  and  1975.  Any  amount 
so  appropriated  shall  remain  available  untU 
expended,  and  any  amount  so  authorized  but 
not  appropriated  for  any  fiscal  year  may  be 
K>proprlated  for  any  subeequent  fiscal  year. 
The  Secretary  Is  authorized,  notwithstand- 
ing the  provisions  of  section  3648  of  the  Be- 
vlsed  Statutes  to  make  advance  or  progress 
payments  on  account  of  any  grant  made  pur- 
suant to  t>>i«  aectioo.. 

"(e)  The  Secretary  shall  conduct  a  study 
of  the  operation  of  the  subsidy  program  au- 
thorized by  this  section  comparing  it  with 
other  operating  snbsldy  programs  Including 
those  currently  carried  out  by  the  Federal 
Oovemment.  with  a  view  to  determining  the 
eOflacy  of  sudi  program  In  assuring  adequate 
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maiM  transportation  service  In  urban  areas. 
The  Secretary  shall  submit  an  Interim  report 
of  his  findings  not  later  than  Jtme  30.  1971, 
and  a  final  report  of  such  findings  and  rec- 
ommendations not  later  than  June  30.  1973. 
"(f)  No  grants  shall  be  made  under  this 
section  after  June  30,  1975,  except  pursuant 
to  a  commitment  entered  into  prior  to  such 
date." 

ADDmONAL   AMXNDUCNT8 

Sec.  804.  The  foUowing  sections  of  the 
Urban  Mass  Transportation  Act  of  1964  (as 
redesignated  by  secUon  802  of  this  Act)  are 
amended  as  follows : 

(1)  Section  14(c)  Is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (4) ; 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (5)  and  Inserting  In  lieu  thereof 
a  semicolon;  and 

(C)  by  adding  after  clause  (6)  the  follow- 
ing new  clauses: 

"(6)  the  term  "mass  transportation  system 
means  any  private  company  or  public  author- 
ity or  agency  providing  mass  transportation 
service;  and 

"(7)  the  term  'annual  net  operatmg  deficit 
means  that  part  of  the  annual  operating 
costs  of  a  mass  transportation  system  which 
could  reasonably  have  been  avoided  by  the 
elimination  of  all  or  part  of  the  mass  trans- 
portation service  In  an  urban  area,  less  the 
annual  revenues  derived  by  such  system  from 
the  provision  of  such  service." 

(2)  Section  14(d)  U  amended  by  adding 
the  following  at  the  end  thereof:  "No  f\mda 
appropriated  pursuant  to  section  4(b)  may 
be  used  for  grants  made  pxirsuant  to  section 
6  or  7.  Grant  assistance  provided  under  any 
section  of  this  Act  shall  be  coordinated  to  the 
greatest  extent  practicable  with  any  other 
financial  assistance  provided  under  this  Act. 
With  the  specific  exception  of  the  prohibition 
contained  In  section  3(b).  the  extension  of 
financial  assistance  to  a  State  or  local  pubUc 
body  or  agency  thereof  under  any  section  of 
this  Act  shall  not  have  the  effect  of  prohibit- 
ing the  extension  of  financial  assistance  to 
such  entity  pursuant  to  any  other  section  of 

this  Act."  ,,  V  . 

(3)  The  first  sentence  of  section  16(c)  » 
amended  by  striking  out  "section  3"  and  In- 
serting In  lieu  thereof  "section  3,  8,  7,  or  8". 

(4)  The  part  of  the  first  sentence  of  sec- 
tion 17  which  precedes  the  proviso  Is 
amended  to  read  as  foUows:  "Grants  made 
under  sections  3.  6.  and  7  of  this  Act  (other 
than  grants  for  relocation  payments  In  ac- 
cordance with  section  9(b))  for  projects  In 
any  one  State  shall  not  exceed  In  the  aggre- 
gate 12V4  per  centum  of  the  aggregate 
amount  of  grant  funds  authorized  to  be  ap- 
propriated pvirsuant  to  sections  4(b).  6(b). 
and  7(c):". 

(5)  The  first  sentence  of  section  S(b)  U 
amended  by  striking  out  "section  7(b)"  and 
Inserting  in  lieu  thereof  "section  0(b)". 

(6)  Section  3(c)  Is  amended  by  striking 
out  "section  18(c)"  and  Inserting  In  lieu 
thereof  "section  15(c)". 

TTTLBIX— FAKM  HOUSINO 

HOCSINa  AND  KXLATED  rACIUmtS  FOR  OOMKSTIC 

rauc  LABOR 
SBC.  901.  (a)  That  part  of  the  text  of  sub- 
section (a)  of  section  614  of  the  Housing 
Act  of  1949  which  precedes  the  first  numbered 
paragraph  Is  amended  to  read  as  foUows: 
"The  Secretary  Is  authorized  to  Insure  and 
make  commitments  to  Insure  loans  made  by 
lenders  other  than  the  United  States  to  the 
owner  of  any  farm  or  any  association  of 
farmers  for  the  purpose  of  providing  hous- 
ing and  relAted  facilities  for  domestic  farm 
labor,  or  to  any  State  (or  political  subdivi- 
sion thereof) .  or  any  broad-based  public  or 
private  nonprofit  organization  or  any  non- 
profit organization  of  farmworkers  Incor- 
porated within  the  State  for  the  purpose  of 
providing  housing  and  related  facilities  for 
domestic  farm  labor  any  place  within  the 


State  where  a  need  exists.  All  such  loana 
shall  be  made  In  accordance  with  terms  and 
conditions  substantially  Identical  with  those 
specified  in  section  502,  except  that — ". 

(b)  Section  514(a)  of  such  Act  is  amended 
by  striking  out  In  paragraph  (2)  "6  per  cen- 
tum" and  Inserting  In  lieu  thereof  "1  per 
centum". 

(c)  Paragraph  (1)  and  (2)  of  section 
614(f),  and  paragraph  (1)  of  section  616(g) 
are  amended  by  inserting  "(Including  hotise- 
hold  furnishings)"  after  "structures",  each 
place  the  term  appears. 

(d)  Section  516  of  such  Act  Is  amended — 

(1)  by  striking  out  that  part  of  the  text 
of  subsection  (a)  which  precedes  the  first 
numbered  paragraph  and  Inserting  In  lieu 
thereof  the  following:  "Upon  the  ^plica- 
tion of  any  State  or  political  subdivision 
thereof,  or  any  broad-based  public  or  private 
nonprofit  organization  Incorporated  within 
the  State,  or  any  nonprofit  organization  of 
farmworkers  incorporated  within  the  State, 
the  Secretary  Is  authorized  to  provide  finan- 
cial assistance  for  the  provision  of  low-rent 
housing  and  related  facilities  (which  may  be 
located  any  place  within  the  State)  for 
domestic  farm  labor.  If  he  finds  that — "; 

(2)  by  striking  out  In  paragraph  (2)  of 
subsection  (a)  "one-third"  and  Inserting  In 
lieu  thereof  "10  per  centum"; 

(3)  by  inserting  after  "thereof"  In  para- 
graph (3)  of  subsection  (a)  the  following: 
":  and  such  bousing  and  facilities  shall  be 
durable  and  suitable  for  year-aroimd  occu- 
pancy or  use,  unless  the  Secretary  finds  that 
there  Is  no  need  for  such  year-around  oc- 
cupancy or  use  In  that  area";  and 

(4)  by  striking  out  In  subsection  (b)  "two- 
thirds"  and  Inserting  In  lieu  thereof  "90  per 
centum". 

MOBILE    HOMES 

Sec.  902.  Title  V  of  the  Housing  Act  of 
1949  Is  amended  by  adding  at  the  end  thereof 
a  new  section  as  follows: 

"MOBILE   HOMES 

"Sac.  626.  (a)  As  used  In  this  title,  the 
term  'housing'  shall,  notwithstanding  any 
other  provision  of  this  title  and  to  the  extent 
deemed  practicable  by  the  Secretary,  Include 
mobile  homes. 

"(b)  With  respect  to  mobile  homes  fi- 
nanced under  this  tlUe,  the  Secretary  shall — 

"(1)  prescribe  minimum  property  stand- 
ards to  assure  the  llvablllty  and  durability  of 
the  mobile  home  and  the  suitability  of  the 
site  on  which  it  U  to  be  located,  and 

"(2)  obtain  assurances  from  the  borrower 
that  the  mobile  home  will  be  placed  on  a  site 
which  complies  with  standards  prescribed  by 
the  Secretary  and  with  applicable  local  re- 
qxilrements. 

IxMms  under  this  title  tat  the  purchase  of 
mobile  homes  shall  be  on  the  same  terms 
and  conditions  as  are  t^pllcable  under  sec- 
tion 2  of  the  National  Housing  Act  to  ob- 
ligations financing  the  purchase  of  mobile 
homes." 

LOCAL  LOAN  coMMrrms 

Sec.  003.  Section  608(b)  of  the  Housing  Act 
of  1040  la  amended  by  striking  out  "shall" 
wherever  It  I4>pear8  except  in  the  last  sen- 
tence and  Inserting  In  lieu  thereof  "may". 


HOTTSINO     AND     RELATED     rACILmiS     rOR 
XLOXRLT   PERSONS 

Sec.  904.  Section  615(b)  (1)  of  the  Housing 
Act  of  1949  is  amended  by  striking  out 
"•300,000"  and  Inserting  In  thereof 
"•1,000,000". 

TTTLB  X— MISCELLANEOUS 

AOVICS  AND  ASanrTANCB  WITH  RRSPECT  TO 
HOTTSINO  rOR  LOW-  AND  MODKUTI-INOOMX 
FAMILIES 

Sec.  1001.  (a)  Subsection  (a)  of  section 
106  of  the  Housing  and  Urban  Develc^ment 
Act  of  1968  is  amended  to  read  as  follows: 

"(a)  (1)  The  Secretary  Is  authorized  to 
provide,  or  contract  with  public  or  private 
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organizations  to  provide,  information,  ad- 
vice, and  technical  assistance,  Including  but 
not  limited  to — 

"(1)  the  assembly,  correlation,  publication, 
and  dissemination  of  Information  with  re- 
spect to  the  construction,  rehabilitation,  and 
operation    of    low-    and    moderate-Income 

housing;  .    ,    , 

"(11)  the  provision  of  advice  and  technical 
assistance  to  public  bodies  or  to  nonprofit 
or  cooperative  organlzaUons  with  respect  to 
the  construction,  rehabilitation,  and  opera- 
tion of  low-  and  moderate-income  housing, 
including  assistance  with  respect  to  self-help 
and  mutual  self-help  programs; 

"(ill)  counseling  on  household  manage- 
ment, self-help,  budgeting,  money  manage- 
ment, child  care,  and  related  covmsellng  serv- 
ices which  would  assist  low-  and  moderate- 
income  families  receiving  assistance  under 
the  United  States  Housing  Act  of  1937  or  the 
National  Housmg  Act  in  improving  their  liv- 
ing conditions  and  housing  opportunities, 
and  in  meeting  the  responsibilities  of  home- 
making. 

"(2)  There  Is  authorized  to  be  appropri- 
ated for  the  purposes  of  this  subsection, 
without  fiscal  year  limitation,  not  to  exceed 
$5,000,000.  Any  amounts  so  approprtated 
shall  remain  available  untU  expended." 

(b)  The  first  sentence  of  section  106(b)  (1) 
of  such  Act  is  amended  by  strlkmg  out  "any 
federally  assisted  program"  and  inserting  In 
lieu  thereof  "section  235  of  the  National 
Housing  Act  or  any  other  federally  assisted 
program".  ..    „^  ^ 

(c)  Section   2(6)    of    the   United    States 
Housing  Act  of  1937  Is  amended  by  adding 
at  the  end  thereof  the  following:  "The  term 
also  means  the  financing  of  tenant  programs 
and  services  for  families  resldmg  In  low-rent 
housing  projects,  particularly  where  there  is 
maximum  feasible  participation  of  the  ten- 
ants m  the  development  and  operation  of 
such  tenant  programs  and  services.  As  used 
m  this  paragraph,  the  term  'tenant  programs 
and  services'  Includes  the  development  and 
maintenance  of  tenant  organizations  which 
participate  In  the  management  of  low-rent 
housing  projects;  the  training  of  tenants  to 
manage  and  operate  such  projects  and  the 
utilization  of  their  services  In  project  man- 
agement and  operation;  counseling  on  house- 
hold management,  housekeeping,  budgeting, 
money  management,  child  care,  and  similar 
matters;  advice  as  to  resoxirces  for  Job  train- 
ing   and     placement,     education,    welfare, 
health,  and  other  community  services;  serv- 
ices which  are  directly  related  to  meeting 
tenant   needs   and   providing   a   wholesome 
living  environment;  and  referral  to  appro- 
priate agencies  when  necessary  for  the  pro- 
vision of  such  services.  To  the  maximum 
extent   available   and   appropriate,   existing 
public  and  private  agencies  in  the  commu- 
nity shall  be  used  for  the  provision  of  such 
services." 

(d)  Section  15(10)  of  the  United  States 
Housing  Act  of  1937  is  repealed. 

TRAININO    DJ    HOTTSINO    MANAGEMENT 

SBC.  1002.  Section  803  of  the  Housing  Act 
of  1964  Is  amended  by  redesignating  8ul)sec- 
tlons  (b)  and  (c)  as  subsections  (c)  and  (d), 
respectively,  and  Inserting  after  subsection 
(a)  a  new  subsection  as  follows: 

"(b)  Grants  may  be  made  under  subsec- 
tion (a)  to  support  (1)  the  training  of  per- 
Bons,  especially  persons  of  low  income.  In  ac- 
quiring the  skills  needed  in  the  management 
of  housing  for  low-  and  moderate-Income 
persons,  and  (3)  research  and  the  dissemi- 
nation of  Information  with  respect  to  the 
problems  involved  In  the  management  of 
housing  for  low-  and  moderate-Income  per- 


OBfXBAL   ADMINXBTRATIVE   POWERS   OF  THB 
SECRBTAmT 

SBC.  1008.  Section  7  of  the  Department  of 
Housing    and    Urban    Development    Act   la 
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amended  by  adding  at  the  end  thereof  the 
foUowing  new  subsections : 

"(h)  Except  as  such  authority  Is  otherwise 
expressly  provided  In  any  other  Act  admin- 
istered   by    the    Secretary,    such    financial 
transactions  of  the  Secretary  as  the  making 
of  loans  or  grants   (and  vouchers  approved 
by  the  Secretary  In  connection  with  such 
financial   transactions)    shaU   be   final   and 
conclusive  upon  aU  officers  of  the  Govern- 
ment. Fimds  made  available  to  the  Secretary 
pursuant  to  any  provision  of  law  for  such 
financial  transactions  shaU  be  deposited  in 
a   checking   account  or  accounts   with  the 
Treasurer  of  the  United  States.  Such  fimds 
and  any  receipts  and  assets  obtained  or  held 
by  the  Secretary   In  connection  with  such 
financial  transactions  shall  be  avaUable,  in 
such  amounts  as  may  from  year  to  year  be 
authorized  by  the  Congress,  for  the  adminis- 
trative expenses  of  the  Secretary  In  connec- 
tion with  such  financial  transactions.  Not- 
withstandmg   the   provisions   of   any   other 
law.  the  Secretary  may.  with  the  approval  of 
the   ComptroUer   General,   consolidate   into 
one  or  more  accounts  for  baking  and  check- 
ing purposes   aU  cash  obtained  or  held   In 
connection  with  such  financial  transactions, 
including  amounts  appropriated,  from  what- 
ever soTirce  derived. 

"(1)  Except  as  such  authority  Is  otherwise 
expressly  provided  In  any  other  Act  admin- 
istered by  the  Secretary,  the  Secretary  is 
authorized  to:  , 

"(1)    foreclose  on  Shy  property   or  com- 
mence any  action  to  protect  or  enforce  any 
right  conferred  upon  him  by  any  law,  con- 
tract, or  other  agreement,  and  bid  for  and 
purchase   at   any   foreclosure  or  any   other 
sale  any  property  in  connection  with  which 
he  has  made  a  loan  or  grant.  In  the  event 
of  any  such  acqulslUon.  the  Secretary  may. 
notwithstanding  any  other  provision  of  law 
relating  to  the  acquisition,  handling,  or  dis- 
posal of  real  property  by  the  United  States, 
complete,  administer,  remodel  and  convert, 
dispose  of.  lease,  and  otherwise  deal  with, 
such  property:  Provided.  That  any  such  ac- 
quisition of  real  property  shaU  not  deprive 
any  State  or  political  subdivision  thereof  of 
its  civil  or  criminal  Jurisdiction  in  and  over 
such  property  or  impair  the  clvU  righte  im- 
der  the  State  or  local  laws  of  the  inhabitants 
on  such  property:    Provided  further,  That 
section  3709  of  the  Revised   Statutes   shaU 
not  i^ply  to  any  contract  for  services  or  sup- 
pUes  on  account  of  any  property  so  acquired 
or  owned  if  the  amount  of  such  contract 
does  not  exceed  $3,500; 

"(2)  enter  into  agreements  to  pay  annual 
sums  in  lieu  of  taxes  to  any  State  or  local 
taxing  authority  with  respect  to  any  real 
property  so  acquired  or  owned; 

"(3)  seU  or  exchange  at  public  or  private 
sale,  or  lease,  real  or  personal  property,  and 
sell  or  exchange  any  securities  or  obligations, 
upon  such  terms  as  he  may  fix; 

"(4)  obtain  insurance  against  loss  in  con- 
nection with  property  and  other  assets  held; 
"(6)  consent  to  the  modification,  with 
respect  to  the  rate  of  interest,  time  of  pay- 
ment of  any  installment  of  principal  or  in- 
terest, secvu-lty,  or  any  other  term  of  My 
contract  or  agreement  to  which  he  Is  a  party 
or  which  has  been  transferred  to  him;  and 
"(6)  include  in  any  conteact  cwr  instru- 
ment such  other  covenanU,  conditions,  or 
provisions  as  he  may  deem  neoeasary. 

"(J)  Notwithstanding  any  other  provision 
of  law  the  Secretary  U  authorized  to  estab- 
lish fees  and  charges,  cliargeable  against  pro- 
gram beneficiaries  and  project  participants, 
which  shall  be  adequate  to  cover  over  the 
long  rim,  cosU  of  InspecUon,  project  review 
and  financing  service,  and  by  Federal  or  fed- 
erally authorized  auditors,  and  other  bene- 
ficial rights.  privUeges.  licensee,  and  services. 
Such  fees  and  charges  heretofore  or  hereafter 
collected  shall  be  considered  nonadminlatra- 
tlve  and  shall  remain  available  for  operating 


expenses  of   the   Department   in   providing 
BlmU'f  services  on  a  consolidated  basis. 

"(k)  (1)  The  Secretary  is  authorized  to  ac- 
cept and  utilize  voluntary  and  vmcompen- 
sated  services  and  accept,  hold,  administer, 
and  utilize  gifts  and  bequests  of  property, 
both  real  and  personal,  for  the  purpose  of 
aiding  or  facilitating  the  work  of  the  De- 
partment. Gifts  and  bequests  of  money  and 
the  proceeds  from  sales  of  other  property  re- 
ceived as  gifts  or  bequests  shall  be  deposited 
in  the  Treasury  in  a  separate  fund  and  shall 
be  disbursed  upon  order  of  the  Secretary. 
Property  accepted  pursuant  to  this  para- 
graph, and  the  proceeds  thereof,  shall  be 
used  as  nearly  as  possible  In  accordance  with 
the  terms  of  the  gift  or  bequest. 

"(2)  For  the  purpose  of  Federal  Income, 
estate,  and  gift  taxes,  property  accepted  un- 
der paragraph  (1)  shall  be  considered  as  a 
gift  or  bequest  to  or  fc*  use  of  the  United 
States. 

"(3)  Upon  the  request  of  the  Secretary, 
the  Secretary  of  the  Treasixry  may  invest  and 
remvest  In  securities  of  the  United  States  or 
in  securities  guaranteed  as  to  principal  and 
Interest  by  the  United  SUtes  any  moneys 
contained  In  the  fund  provided  for  In  para- 
graph (1).  Income  accruing  from  such  se- 
curities and  from  any  other  property  held 
by  the  Secretary  pursuant  to  paragraidi  (1) 
shall  be  deposited  to  the  credit  of  the  fund 
and  shall  be  disbursed  upon  order  of  the 
Secretary. 

"(1)  The  Secretary  is  authorized  to  appoint, 
without  regard  to  the  civil  service  laws,  such 
advisory  committees  as  shall  be  appropriate 
for  the  pmpose  of  consultation  with  and  ad- 
vice to  the  Department  in  performance  of 
its  functions.  Members  of  such  committees, 
other  than  those  reg\Uarly  employed  by  the 
Federal  Government,  while  attending  meet- 
ings of  such  committees  or  otherwise  serv- 
ing at  the  request  of  the  Secretary,  may  be 
paid  compensation  at  rates  not  exceeding 
those  authorized  for  individuals  under  sub- 
section (e)  of  this  section,  and  while  so 
serving  away  from  their  homes  or  regular 
places  of  business,  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  section  5708  of 
title  5,  United  SUtes  Code,  for  persons  in  the 
Government  service  employed  intermit- 
tently." 


PROHIBITION   RELATING  TO  THB  TTSB  OP 
LBAD-BASED    PAINT 

Sbc.  1004.  (a)  As  used  In  this  section — 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(2)  The  term  "dwelling"  means  any  build- 
ing, structure,  or  portion  thereof  which  is  oc- 
cupied, or  designed  or  mtended  for  occu- 
pancy, as  a  residence  by  one  or  more  indi- 
viduals. 

(3)  The  term  "lead-based  pamt"  means 
any  paint  containing  basic  white  lead,  leaded 
Elnc  oxide,  red  lead,  Utharge,  lead  acetate, 
and  lead  driers  smgly  or  In  combination  in 
excess  of  1  percent  lead  as  metal  In  total 
nonvolatile. 

(b)(1)  It  shall  be  unlawful  for  any  per- 
son to  apply  lead-based  paint  on  the  interior 
of  any  dwelling  which  is  subject  to  the  pro- 
visions of  this  section. 

(2)  The  Secretary  may  assess  upon  any 
person  violating  this  subsection  a  civil  pen- 
alty of  not  to  exceed  $1,000  for  each  such  vio- 
lation. Any  such  penalty  may  be  comjMX*- 
mlsed  by  the  Secretary,  and  the  amount  of 
such  penalty,  as  finally  determined  or  as 
agreed  upon  in  compromise,  may  be  deducted 
from  any  sums  owed  to  such  person  by  the 
United  SUtes. 

(c)  This  section  applies  only  to  dwellings 
to  which  the  provisions  of  title  vm  of  the 
Act  of  Aprtl  11.  1968  (PubUc  Law  OO-SM). 
relating  to  fair  housing,  are  i^pllcable  on  or 
after  January  1. 1080. 

(d)  The  Secretary  shaU  make  an  objective 
study  and  Investigation  to  detwmlne  whether 
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paint  containing  lead  chromate  or  molybdate 
pigments  as  coloration  present  a  stifllclent 
health  hazard  to  be  Included  within  the  pro- 
hlblUons  of  thU  section.  The  Secretary  ahall 
report  his  findings  and  reconunendatlona  to 
the  Congress  not  later  than  one  year  -.^er 
the  date  of  enactment  of  this  Act. 

XNCREASED   TTta  FOB  CONSULTANT  SERVTCIS 

Sec.  1005.  Section  7(e)  of  the  Department 
of  Hovislng  and  Urban  Development  Act  1« 
amended  by  striking  out  everything  after 
the  word  "rates"  and  inserting  In  lieu  thereof 
the  following:  "for  individuals  not  to  exceed 
the  per  diem  equivalent  to  the  highest  rate 
for  grade  aS-18  of  the  General  Schedule 
under  section  6332  of  title  6.  United  States 
Code." 

AMKMSMKNT  TO  PtTBUC  X7T1UTT  HOLDINO 
COMPANT   ACT  OF    1 93  5 

Sec.  1006.  Section  9(c)  of  the  Public  Util- 
ity Holding  Company  Act  of  1935  (16  U.S.C. 
791(c))  Is  amended — 

( 1)  by  striking  out  "or"  at  the  end  of  para- 
graph (2): 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  Inserting  in  lieu 
thereof  ";  or";  and 

(3)  by  adding  at  the  end  thereof  a  new 
paragraph  as  follows: 

"(4)  (A)  securities  of  a  subsidiary  com- 
pany engaged  In  the  business  of  providing 
housing  for  persons  of  low  and  moderate  in- 
come within  the  service  area  of  the  holding- 
company  system  under  housing  programs 
authorized  by  the  National  Housing  Act  or 
any  Act  supplementary  thereto,  or  (B)  se- 
curities of  or  Interests  In  a  company  or- 
ganized to  participate  In  such  housing  pro- 
grams within  the  service  area  of  a  holding- 
company  system  which  receives  financial  or 
other  assistance  from  a  company  created  or 
organized  pursuant  to  title  IX  of  the  Hous- 
ing and  Urban  Development  Act  of  1988.  No 
such  acquisitions  shall  be  made  except 
within  such  limitations  and  upon  such  terms 
and  conditions,  and  with  due  regard  to  other 
provisions  of  this  title,  as  the  Commission 
may,  by  rules  and  regulations  or  order,  per- 
mit as  not  detrimental  to  the  public  Interest 
or  the  interest  of  investors  or  consumers." 

SAVINGS   Ain>'LOAN    ASSOCIATIOM8 

Sk.  1007.  (a)  Section  12(b)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1432(b))  Is 
amended  by  adding  at  the  end  a  new  sen- 
tence as  follows:  "This  authority  extends  to 
the  acquisition,  holding,  and  dlspoBltlon  of 
loans,  or  Intereeta  therein,  having  the  bene- 
fit of  any  guaranty  under  section  221  or  222 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended  by  section  105  of  the  Foreign  As- 
sistance Act  of  1969." 

(b)  Paragraph  13  of  section  5(c)  of  the 
Home  Owners'  Ix>an  Act  of  1933  (12  U.8.C. 
1464(c) )  is  amended  by  Inserting  after  the 
first  sentence  the  following:  "This  authority 
extends  to  the  acquisition,  holding,  and  dis- 
position of  loans,  or  interests  therein,  having 
the  benefit  of  any  guaranty  under  section 
221  or  222  of  the  Foreign  Assistance  Act  of 
1961.  as  amended  by  section  105  of  the  For- 
eign Assistance  Act  of  1969." 

(c)  The  first  sentence  of  section  6(c)  of 
the  Homa  Owners'  Loan  Act  of  1933  Is 
amended  by  striking  out  "15"  and  Inserting 
In  lieu  thereof  "20". 

nNANCIAL   INSTTTUTXONS  SIT7ERVISOKT   ACT 
OF    1960 

Sec.  1008.  'ntle  IV  of  the  Financial  In- 
stitutions Supervisory  Act  of  1966  (80  Stat. 
1056)  is  repealed. 

INTEaSTATE    LAND    "*' *«    FUIX,    DISCIXMTTBK    ACT 

SBC.  1009.  Section  1406(5)  of  the  Inter- 
state Land  Sales  Full  Disclosure  Act  Is 
amended  by  inserting  after  the  first  comma 
the  following:  "the  existence  of  any  unusual 
conditions  relating  to  noise  or  safety  which 
affect  the  subdivision  and  are  known  to  the 
developer.". 


Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  am  authorized  by  the  Senator 
from  Iowa  (Mr.  Hughes) — who  is  nec- 
essarily absent — to  state  that  had  he 
been  present,  he  would  have  voted  "yea" 
on  the  final  passage  of  the  Housing 
Urban  Development  Act  of  1970. 

Mr.  MANSFIELD.  Mr.  President,  the 
distinguished  senior  Senator  from  Ala- 
bama (Mr.  Sparkman)  has  again  demon- 
strated legislative  skill  and  effectiveness 
that  Is  unsurpassed  in  this  body.  The 
hour  is  late  and  perhaps  that  fact  itself 
demonstrates  the  devotion  and  dedica- 
tion that  characterizes  every  legislative 
endeavor  undertaken  by  the  able  chair- 
man of  the  Committee  on  Banking  and 
Currency.  Senator  Spakkman  time  and 
time  again  has  shown  outstanding  legis- 
tive  capacities.  The  overwelming  success 
of  this  measure  adds  another  splendid 
achievement  to  an  overabundant  record 
of  public  service  obtained  during  a  long 
and  distinguished  career.  Once  again 
the  Senate  is  deeply  indebted  to  Senator 
Sparkuam.  He  has  again  earned  the 
highest  commendation  of  the  Senate. 

Deserving  our  praise  as  well  is  the  dis- 
tinguished Senator  from  Texas  (Mr. 
Tower),  the  ranking  minority  member 
of  the  Housing  Subcommittee.  His  co- 
operation and  able  assistance  assured  the 
expeditious  tmd  efficient  disposition  of 
this  measure. 

At  this  late  hour  I  wish  to  thank  as 
well  the  Senator  from  Wisconsin  (Mr. 
Proxiorb)  .  the  Senator  from  Utah,  Mr. 
Bennett)  ,  and  the  many  other  Senators 
who  supported  and  assisted  so  capably 
the  passage  of  this  housing  proposal. 


prayer  and  the  disposition  of  any  un- 
objected items  on  the  Legislative  Calen- 
dar, the  senior  Senator  from  New  York 
(Mr.  Javits)  be  recognized  for  not  to 
exceed  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE BUSINESS  TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  fol- 
lowing the  remarks  of  the  senior  Sena- 
tor from  New  York  (Mr.  JAvrrs)  on  to- 
morrow, there  be  a  period  for  the  trans- 
action of  routine  morning  business,  with 
statements  therein  limited  to  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ADJOURNMENT 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  adjournment  until 
12  noon  tomorrow. 

The  motion  was  agreed  to;  and  (at 
10  o'clock  and  31  minutes  p.m.),  the 
Senate  adjourned  until  tomorrow,  Thurs- 
day, September  24.  1970.  at  12  noon. 


ADDITIONAL  COSPONSORS  OF  AN 
AMENDMENT 

AMENDMENT    NO.     SIS    TO    BJI.     17804 

Mr.  GRIFFIN.  Mr.  President,  at  the 
request  of  the  Senator  from  New  York 
(Mr.  GoooELL)  I  ask  unanimous  consent 
that  at  the  next  printing  of  amendment 
915  to  H.R.  17604  introduced  on  Septem- 
ber 16.  the  names  of  the  Senator  from 
California  (Mr.  Cranston)  .  the  Senator 
from  Iowa  (Mr.  Hughes),  the  Senator 
from  New  York  (Mr.  Javtis)  ,  the  Senator 
from  Massachusetts  (Mr.  Kennedy),  the 
Senator  from  New  Jersey  (Mr.  Case)  ,  the 
Senator  from  Kentucky  (Mr.  Cook)  ,  the 
Senator  from  Missouri  (Mr.  Eagleton), 
the  Senator  from  Alaska  (Mr.  Gravel), 
the  Senator  from  Michigan  (Mr.  Hart)  , 
the  Senator  from  Montana  (Mr.  Mn- 
CALF).  the  Senator  from  Ohio  (Mr. 
Young),  the  Senator  from  Rhode  Island 
(Mr.  Pell),  the  Senator  from  Indiana 
(Mr.  Hartke).  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  Connecticut  (Mr.  Dodo),  the  Sen- 
ator from  Tennessee  (Mr.  Gore),  and 
the  Senator  from  Maine  (Mr.  Muskh) 
be  added  as  cosponsors. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf)  .  Without  objection, 
it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP 
SENATOR  JAVITS  TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  on 
tomorrow,    immediately    following    the 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  September  23,  1970: 

CoMMissioNxs  OF  Education 
Sidney  P.  Alarland.  Jr..  of  New  York,  to  be 
Commissioner  of  Education,  vice  James  B. 
Allen,  Jr. 

Distuct  of  Columbia  Coubt  of  Afpsalb 
Hubert  B.  Pair,  of  the  District  of  Columbia, 
to  be  an  associate  judge  of  the  District  of 
Columbia  Court  of  Appeals  for  the  term  of 
years  prescribed  by  Public  Law  91-358,  ap- 
proved July  29,  1970,  and  vice  a  new  position 
created  by  said  Public  Law  91-358. 

Oerard  D.  Rellly,  of  the  District  of  Oo- 
lumbla,  to  be  associate  Judge  of  the  District 
of  Columbia  Court  of  Appeals  for  the  term 
of  years  prescribed  by  Public  Law  91-858, 
approved  July  29,  1970,  and  vice  a  new  poal- 
Uon  created  by  said  Public  Law  91-358. 

J.  Walter  Teagley.  of  Virginia,  to  be  an 
associate  judge  of  the  District  of  Columbia 
Court  of  Appeals  for  the  term  of  years  pre- 
scribed   by    Public    Law    91-358,    approved 
July  29,  1970.  and  vice  a  new  position  created 
by  said  Public  Law  91-358. 
District   of   Columbia   Court   of   Oenxsal 
Sessions 
DeWltt  S.  Hyde,  of  Maryland,  to  be  an 
associate  judge  of  the  District  of  Columbia 
court  of  general  sessions,  for  the  term  of 
years  prescribed  by  Public  Law  91-358  ap- 
proved July  29,  1970.  He  Is  now  serving  In 
this  office  under  an  appointment  which  ex- 
pired September  13. 1969. 

Dyer  Justice  Taylor,  of  Virginia,  to  be  an 
associate  judge.  District  of  Columbia  Court 
of  general  sessions,  for  the  term  of  16  years, 
as  prescribed  by  Public  Law  91-358,  approved 
July  29,  1970,  vice  Justin  L.  Edgerton.  de- 
ceased. 

Normalle  HoUoway  Johnson,  of  Washing- 
ton, D.C.,  to  be  an  associate  Judge,  District 
of  Columbia  court  of  general  sessions,  for 
the  term  of  16  years,  as  prescribed  by  Public 
Law  91-358,  approved  July  29,  1970.  vice 
Morris  Miller,  deceased. 

Leonard  Braman,  of  Maryland,  to  be  an 
associate  Judge.  District  of  Columbia  court 
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of  general  sessions,  for  the  term  of  15  years, 
as  prescribed  by  Public  Law  91-358,  approved 
July  29,  1970,  vice  Milton  S.  Kronheim,  term 
expired. 

Paul  F.  McArdle,  of  Maryland,  to  be  an  as- 
sociate Judge  of  the  DUtrlct  of  Columbia 
court  of  general  sessions,  for  the  term  of  16 
years  as  prescribed  by  Public  Law  91-358,  ap- 
proved July  29.  1970.  vice  Thomas  C.  ScaUey. 
term  expired.  _  , 

Sylvia  A.  Bacon,  of  the  DUtrlct  of  Colum- 
bia, to  be  an  associate  Judge,  District  of 
Columbia  court  of  general  sessions,  for  the 
term  of  15  years,  vice  a  new  position  created 
by   PubUc   Law   91-358,   approved   July   29. 

1970. 

John  F.  Doyle,  of  Maryland,  to  be  an  as- 
sooUte  judge,  District  of  ColumbU  co\irt  of 
general  sessions,  for  the  term  of  15  years 
vice  a  new  position  created  by  PubUc  Law  91- 
358,  approved  July  29. 1970. 


EXTENSIONS  OF  REMARKS 

Eugene  N.  Hamilton,  of  Maryland,  to  be  an 
associate  judge.  District  of  Columbia  court 
of  general  sessions,  for  the  term  of  15  years 
vice  a  new  poslUon  created  by  PubUc  Law 
91-358,  approved  July  29,  1970. 

Stanley  S.  Harris,  of  Maryland,  to  be  an 
associate  Judge,  District  of  Columbia  court 
of  general  sessions,  for  the  term  of  16  years 
vice  a  new  position  created  by  PubUc  Law 
91-358  approved  July  29,  1970. 

Theodore  R.  Newman,  Jr..  of  the  District  of 
Columbia,  to  be  an  associate  judge.  District 
of  Columbia  court  of  general  sessions,  for  the 
term  of  15  years  vice  a  new  position  created 
by  PubUc  Law  91-358,  approved  July  29.  1970. 

Nicholas  S.  Nunzio,  of  Maryland,  to  be  an 
associate  judge.  District  of  ColumbU  court 
of  general  sessions,  for  the  term  of  15  years 
vice  a  new  position  created  by  PubUc  I*w 
91-358  approved  July  29, 1970. 

John  O.  Penn.  of  Maryland,  to  be  an  assod- 
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ate  judge.  District  of  Columbia  court  of  gen- 
eral sessions,  for  the  term  of  16  years  vice  a 
new  position  created  by  PubUc  Law  91-358 
approved  July  29,  1970. 

George  H.  Bevercomb,  of  Virginia,  to  be 
associate  judge.  District  of  CXjIumbIa  court  of 
general  sessions  for  the  term  of  15  yean 
vice  a  new  position  created  by  Public  Law 
91-358,  approved  JvUy  29. 1970. 

WlUlam  E.  Stewart,  Jr..  of  Maryland,  to  be 
an  associate  judge.  District  of  Columbia 
court  of  general  sessions  for  the  term  of  15 
years  vice  a  new  position  created  by  Public 
Law  91-358,  approved  July  29,  1970. 

James  A.  Washington.  Jr..  of  Maryland,  to 
be  an  associate  Judge.  District  of  Columbia 
court  of  general  sessions  for  the  term  of 
years  prescribed  by  PubUc  Law  91-368.  ap- 
proved July  29.  1970.  and  vice  a  new  posi- 
tion created  by  said  Public  Law  91-358. 


EXTENSIONS  OF  REMARKS     * 


CHIEF   JUSTICE   SCORES   "POT" 
SAFETY  REPORTS 


HON.  HENRY  HELSTOSKI 

OF  MKW  JZaiSXT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  22,  1970 

Mr.  HELSTOSKI.  Mr.  Speaker,  many 
in  legislative  and  Government  executive 
positions  today  are  being  pressured  to 
legalize  the  use  and  possession  of  mari- 
huana. 
_  May  I  suggest  that  any  who  lean  fa- 

3 1'  vorably  toward  such  a  proposal  read  the 
X  "  following  Associated  Press  article  carry- 
s  ing  the  views  of  Chief  Justice  Joseph 

Welntraub  of  the  Supreme  Court  of  New 
Jersey  on  the  subject. 

Chief  Justice  Welntraub  counsels  ex- 
treme caution  and  I  share  that  view- 
point. At  the  very,  very  least  all  should 
wait  untU  appropriate  and  needed 
studies  of  marihuana  and  its  effects  are 
made  as  called  for  in  my  bill  HJl.  14354. 
I  sdso  share  the  doubts  of  the  Chief 
Justice  that  full  scale  and  complete  re- 
search will  prove  that  marihuana  Is 
harmless.  Is  there  any  doubt  that  many 
times  the  use  of  marihuana  leads  to  the 
taking  of  hard-core  drugs  and  dopes  for 
lifts,  trips,  and  crutches?  Then  often 
minds  and  bodies. 

It  will  be  a  sad  day  in  this  Nation  If 
those  with  the  allout  permissive  philoso- 
phy should  prevail  and  force  legalization 
of  the  use  and  possession  of  marihuana 
before  all  of  the  facts  are  before  those 
who  must  make  the  decision. 

The  Associated  Press  article  follows: 
Chief  Jusncr  Scores  "Pot"  Safttt  Reports 
Trenton.— Chief  Justice  Joseph  Welntraub 
of  the  New  Jersey  Supreme  Court  said  yes- 
terday that  marijuana  should  not  be  legal- 
ized "untU  we  are  dam  sure  It's  harmless." 
The  chief  Justice  also  criticized  medical 
and  research  reports  which  said  that  smoking 
marijuana  has  not  been  proven  to  be  harm- 
ful. Welntraub  said  the  reports,  Uke  "the 
pled  piper,"  were  enticing  yoimgsters  to  try 
the  drug. 

He  made  the  remarks  during  a  hearing  on 

an  appeal  by  21-year-old  Steven  Ward  who 

was   sentenced  to  2-3    years  In  prison   for 

possessing  marijuana  valued  at  about  $2.60. 

Stanley  C.  Van  Ness,  head  of  New  Jersey's 


pubUc  defender  office,  who  argued  Ward's 
case,  said  the  sentence  was  cruel  and  exces- 
sive for  a  first  offender. 

He  urged  the  court  to  overturn  the  sen- 
tence and  establish  a  poUcy  of  probation  for 
first  offenders  In  marijuana  cases. 

Ward,  who  was  19-years-old  when  he  was 
sentenced  to  state  prison  In  1969  by  Cum- 
berland County  Judge  Harry  Adler,  Is  free  on 
parole  after  being  confined  for  nearly  one 
year. 

Welntraub  said  the  prison  term  for  Ward 
would  appear  "wildly  excessive"  were  it  not 
for  other  factors  outUned  in  a  probation  re- 
port submitted  to  Adler  before  sentencing. 
The  chief  Justice  said  the  pre-sentence  re- 
port indicated  that  Ward  had  "sponsored 
marijuana  parties"  which  on  one  occasion 
had  led  to  a  search  of  his  home  by  poUce 
which  failed  to  turn  up  any  evidence. 

However,  Assistant  Cumberland  County 
Prosecutor  Samuel  J.  Serata  told  the  high 
court  that  the  pre-sentence  report  probably 
played  a  minor  role  In  the  harsh  sentence. 
Serata  said  the  sentence  was  the  product 
of  an  "aUnoet  hysterical"  attitude  in  the 
county  which  has  since  changed. 

Serata,  who  Joined  the  prosecutor's  staff 
this  year,  said  that  people  In  rural  Cumber- 
land Coimty  regarded  "marijuana  as  a  hor- 
rendous thing  that  oomes  from  the  cities . . . 
an  epidemic  that  must  be  stamped  out."  He 
said  he  represented  marijuana  defendants 
before  Joining  the  prosecutor's  staff. 

Welntraub,  who  said  he  recognized  that 
there  has  "been  quite  a  change  in  public 
attitude"  toward  marijuana  in  the  past  year, 
said  he  thought  It  was  "nonsense"  to  eqtiate 
the  laws  against  marijuana  with  prohibition 
on  Uquor  during  the  1920*8.  "One  day  It  may 
be  proven  that  it's  no  more  harmful  than 
Scotch,"  Welntraub  said.  "But  I  doubt  It." 

He  added,  "everyone  agrees  It's  not  as  dan- 
gerous as  heroin.  But  that  doesn't  mean  It's 
Just  a  drink  of  water. 

"More  harm  is  being  done  by  these  silly 
reports  that  It  is  not  proven  harmful  and 
therefore  It's  (Uke)  prohibition.  That's  non- 
sense. It's  encouraging  kids  to  try  It." 


renew  our  faith  and  confidence  in  our- 
selves as  individuals  and  as  a  nation.  A 
Russian  must  work  2,950  minutes  for  a 
pair  of  men's  shoes  while  an  American 
works  275  minutes.  For  a  business  suit,  a 
Russian  must  work  11,800  minutes  com- 
pared to  802  minutes  by  an  American 
worker.        

RESULTS  OF  POLL  CONDUCTED  BY 
THE  AMERICAN  SECURITY  COUN- 
CIL 


TAKE  PRIDE  IN  AMERICA 


HON.  CLARENCE  E.  MILLER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23.  1970 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  to- 
day we  should  take  note  of  America's 
great  accomplishments  and  In  so  doing 


HON.  JOHN  G.  SCHMITZ 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22,  1970 
Mr.  SCHMITZ.  Mr.  Speaker,  at  thla 
time  I  would  like  to  introduce  the  find- 
ings of  a  poll  just  completed  by  the  re- 
spected American  Security  Council.  I 
would  like  to  call  special  attention  of 
my  colleagues  to  question  No.  8  which, 
according  to  this  survey,  it  seems  that  a 
substantial  number  of  Americans  favor 
an  objective  of  victory  in  Vietnam. 

There  are  obviously  a  number  oX 
Americans  who  continue  to  refiect  the 
wisdom  set  down  by  Mommsen: 

History  has  a  nemlsls  for  every  sin:  for 
the  wUl  to  freedom  that  faUs  In  force,  as 
weU  as  for  the  pride  of  mind  that  falls  In 
understanding. 

The  poll  follows: 

National  SECxnurr  Issuxa  Pou. 

In  a  true  democracy,  decisions  on  such  vital 
matters  as  mUitary  preparedness  should  re- 
flect the  wUl  of  the  people. 

Therefore,  we  must  ask,  "does  the  trand 
toward  unUateral  disarmament  represent  the 
wiU  of  most  Americans,  or  the  will  of  special 
Interest  pressure  groups?" 

In  seeking  the  answer  to  this  question,  the 
American  Security  CouncU  conducted  a  Na- 
tional Sec\irlty  Issues  PoU  with  a  final  total 
of   115,559  participants. 

From  March  1  to  August  31, 1970,  the  Coun- 
cU Invited  opinion  leaders  representing  the 
fuU  range  of  domestic  political  viewpoint  to 
serve  on  its  NaUonal  Voter  Advisory  Board 
and  to  participate  in  the  National  Security 
Issues  PoU.  The  response  of  the  42,946  who 
did  both  Is  shown  under  "A"  below. 

The  response  of  the  45.456  who  partici- 
pated In  the  Poll,  but  did  not  become  mem- 
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bers  of  the  Advisory  Board  U  listed  under 
"B"  below.  „  _ 

Prom  July  1  to  August  31.  1970,  203  news- 
papers in  44  states  published  the  PoU.  These 


EXTENSIONS  OF  REMARKS 


September  23,  1970 


newspapers  ranged  in  size  from  the  St.  Louis       It  U  clear  from  the  results  of  this  Poll  and 
SS^mocrat'^d  the  San  Francisco  Exam-  the  results  of  other  polls  t^»\  most  of  the 
iner  to  smaU  town  newspapers.  The  response  American  people  want  the  security  of  mlll- 
of  27.197leader8  Is  shown  under  "C"  below,  tary  superiority  and  oppose  Isolationism. 

NATIONAL  SECURITY  ISSUES  POLL  RESULTS 


AgrM,  p«fc«nt 


DisagrM,  p«(c«nt 


Undecided,  percent 


•  A 


>B 


>C 


>A 


>B 


>C 


lA 


>B 


>C 


1  The  Sateward  anti-billistic  missile  defense  syslem  (ABM)  is  necessary 

tor  the  defense  of  the  United  SUtes :---.L--— .•■•,-k::-^-.V 

2  The  Umted  States  should  mamtam  miliary  sUength  greater  than  that 

oltheSovietUnion  and  Red  China. ...... -.-.---"■■---■----"---- 

3  Commun.sts  and  other  revolutionaries  should  be  pwmitted  to  teach  in 

Ui-supported  educational  insdtutions..--. ----------^-----^-- 

4  Communikh  and  other  revolutionaries  should  be  permitted  to  hold 

sensibve  Bositions  in  defense  tacilities ■.■--• icI'J^a' 

b.  The  Unitrt  lutes  should  have  a  national  obiecbve  ol  victory  i  n  the  cold  ^^  ^ 

ThVunited  states  needs  ^-freedomAcedeinV-to'irain  leaders  "for 

new  forms  ot  nonmilitary  conflict ,-  ■  v^  ■  u  " ", " "  I';  ii'..'.,;.™" ' 

7   The  united  SUtes  should  help  the  people  ot  CJ«''?„^°''i;;»- "''"«•'*•  7.  95 

Cuba  and  other  captive  nations  in  their  struggle  lor  'rwdom          -^ .  n.n 

g  The  United  SUtes  should  have  a  national  objective  ot  victory  in  Vietnam.  89. 8S 
9  ThI  United  States  should  give  econom-:  aid  to  foreign  governmenb 

even  it  they  are  Communist  or  pro-Communist. ... . .  --  -  - -- ------ -  -  .t ,, 

10.  The  United  SUtes  should  extend  diplomatic  recognibon  to  Red  China  . .  10.  Z7 


78.  S3 

S2.07 

9.69 

4.78 

80.64 

56.91 

57.10 
76.77 

8.87 
20.85 


80.39 

84.75 

4.79 

1.32 

80.04 

47.25 

52.97 
78.16 

5.41 
21.74 


1.26 

2.07 

97.77 

99.00 

2.47 

6.61 

9.85 
3.18 

93.05 
76.35 


11.47 

10.73 

88.28 

93.05 

11.09 

16.46 

20.80 
13.70 

85.57 
66.55 


10.58 

9.85 

92.66 

96.04 
11.53 
26.40 

28.48 

14.09 

89.99 
66.88 


5.55 

4.40 

1.03 

.42 

4.07 

20.30 

18.20 
6.97 

4.88 
13.38 


10.00 
7.20 
2.03 
2.17 
8.27 

26.63 

22.10 
9.53 

5.56 
12.60 


9.03 

5.40 

2.55 

2.64 

8.43 

26.35 

18.55 
7.75 

4.60 
11.3a 


1  Nabonal  Voter  Advisory  Board— 42.946  members. 
J  Mail  poll-45  456  participants. 

NATIONAI,  VOTEK  ADVISORT  BOABO 

{Partial  listing  of  42,946  membtrt) 
Walter  R.  Beardsley.  Chairman.  Miles  Lab- 
oratories. Inc.  X    m  „♦ 
Dr.   H.   Russell   Beatty,   President,  Went- 

worth  Institute.  ..^    .j     * 

Arch  N.  Booth.  Executive  Vice  Prealdent, 
Chamber  of  Commerce  of  U.S. 

The  Honorable  SpruUle  Braden,  Former 
Ambassador. 

Dr.  Frank  R.  Brown,  Dean.  Hood  Theologi- 
cal Seminary.  „ 

The  Honorable  Joel  BroyhUl.  U.8.  Con- 
gressman. ^  ,. 

L.  B.  Burger,  Chairman,  Westlnghouse  Air 

Brake. 

Dr.  Cordas  C   Burnett,  President.  Bethany 

Bible  CoUege.  ^    .^     ^ 

Henri  O.  Buslgnies.  Senior  Vice  President, 
International  Telephone  tt  Telegraph  Corp- 
oration. 

James  Cagney.  Actor. 

Colonel  John  T.  Carlton.  USAB.  BxecutlTe 
Director.  Reserve  OfHcers  Association  of  the 
U.8. 

Joseph  A.  Carrera,  Senior  Vice  President, 

Bank  of  America.  _   „  ^ 

Sylvan  C.  Coleman.  Chairman,  E.  F.  Hut- 
ton  &  Company,  Inc. 

Dr.  David  S.  CoUler,  Director,  Foundatton 
for  Foreign  Affairs,  Inc. 

Bing  Crosby,  Actor,  Singer. 

The  Honorable  Peter  Domlnick,  U.8.  Sen- 
ator. „_ 

WllUam  L.  Davis,  Jr.,  President,  Emerson 

Electric  Company. 

The  Honorable  Thomas  Dodd,  UJ8.  Senator. 

Oaylord  Donnelley,  Chairman  of  the  Board. 
R.  R.  DonneUey  &  Sons. 

Mrs.  Cathryn  L.  K.  Domey,  Executive  Di- 
rector, American  Education  Association. 

James  C.  Ellsworth,  Senior  Vice  President, 
United  California  Bank. 

The  Honorable  Patil  J.  Fannin.  U.8.  Sena- 
tor. 

Shelton    Fisher,    President,    McGraw-HUl. 

Inc. 

Bishop  A.  L.  Fletcher,  LltUe  Rock  Diocese. 

Mother  Jane  Frances,  Motherhouse  of  the 
Orey  Nuns  of  the  Stwred  Heart. 

Dr.  Carl  A.  Frtsche.  President,  Sperry  Oyro- 
•oope  Company. 

Rtdand  E.  Fulton,  President,  Employers 
Aaaodation  of  Greater  Chicago. 

Dr.  Vernon  F.  Oalllano,  Prealdent,  Nlcholls 
State  C<^ege. 

Richard  A.  Ooodson,  Prealdent,  South- 
western Bell  Telephone  Company. 

J.  Peter  Grace,  Prteident,  W.  R.  Grace  and 
00. 


!  Newspaper  poll— 27,197  readers. 


Ellsha    Gray,    Chairman    of    the    Board, 
Whirlpool  Corporation. 

The  Honorable  Durwood  Hall.  VS.  Con- 
gressman. 

Robert   P.   Hanrahan.  Superintendent  of 
Schools,  Cook  County,  Illinois. 

Z.  C.  R.  Hansen,  Chairman  and  President, 
Mack  Trucks,  Inc. 

Dr.  Charles  P.  Hogarth.  Prealdent.  Miasis- 
slppi  State  College  for  Women. 

John  M.  Houchln.  President.  Phillips  Pe- 
troleum Compainy. 

Dr.  John  A.  Howard,  President.  Rockford 
College. 

Claude  A.  Jessup,  Chairman,  Continental 
Trallways  Bus  System. 

Speaker  Ernest  N.  Johnson,  Speaker  of 
North  Dakota  House  of  Representatives. 

Robert  L.  Jones,  President,  The  Copley 
Press.  ^        , 

Dr.  Walter  H.  Judd,  former  member  of 
Congress. 

Charles  H.  Kellstadt,  Chairman,  General 
Development  Corp. 

Donald  B.  Lourle,  Chairman  of  the  Board. 
Quaker  Oats  Company. 

Dr.  Charles  W.  Lowry.  President,  Founda- 
tion for  ReUglous  Action  in  the  Social  A 
Civil  Order. 

Edgar  F.  Luckenbach,  Jr.,  President,  Luck- 
enbach  Steamship  Company. 

Dr.  John  P.  Maurer,  President,  Southeast- 
em  University. 

Daniel  D.  McCracken.  Chairman.  Com- 
puter Professionals  Against  ABM. 

H.  C.  McDonald,  President.  Eugene,  Ore- 
gon City  Council. 

Roger  MllUken,  President,  Deerlng-MlUl- 
ken  Inc. 

Dr.  John  D.  MUlett.  Chancellor.  Ohio 
Board  of  Regents. 

The  Honorable  John  M.  Murphy,  U.S.  Con- 
gressman. 

Reverend  David  Nettleton,  Sr.,  President, 
First  BaptUt  Bible  College. 

Arthur  C.  Nielsen,  Sr..  Chairman.  A.  C 
Nielsen  Company. 

Sister  Natalie  Palagyl,  Superior  General, 
Sisters  of  Social  Service. 

J.  Milton  Patrick.  Immediate  Past  National 
Commander,  American  Legion. 

The  Honorable  William  D.  Pawley.  former 
Ambassador. 

Admiral  Arthur  W.  Radford.  USN  (Ret.), 
former  Chairman,  Joint  Chiefs  of  Staff. 

Dr.  Robert  G.  Raybum,  President,  Cove- 
nant  Theological  Seminary. 

Archbishop  Nikon  Rklltzky.  Russian 
Orthodox  Church. 

The  Hon.  James  Rothateln,  Majority  Leader 


of  the  South  Dakota  House  of  Representa- 
tives. „     ._    -, 
Prank    O.    Sherrill.    President,    8    &    W 
Cafeterias,  Inc. 

Sister    Irene    Socquet,    S.8.A..    President. 
Anna  Maria  College  for  Women. 

Robert    C.    Sprague.    Chairman.    Sprague 
Electric  Company. 
Ezra  J.  Stone,  Actor,  Writer,  Director. 
Jerome  A.  Straka,  Chairman,  Chesebrough- 
Ponds,  Inc. 

Dwlght  H.  Swanson,  President.  Iowa  Power 
&  Light  Company. 

The  Honorable  Strom  Thurmond,  u.S. 
Senator. 

William  K.  Todd.  President.  Rockford 
Morning  Star. 

Dr.  A.  P.  Torrence,  President,  Tennessee  A 
tt  I  State  University. 

George  W.  Waters,  Executive  Vice  Presi- 
dent, American  Express  Company. 
John  Wayne,  Actor,  Producer 
Monslgnor  Nicholas  H.  Wegner,  Director, 
Boys  Town. 

William  H.  Weldon.  Publisher.  News 
Tribune  Corporation. 

Colonel  T.  R.  Wert,  USMCR  (Bet.),  Execu- 
tive Secretary.  Marine  Corps  Reserve  Offlcera 
Association. 

George  S.  Wheaton,  Chairman,  Dillingham 
Corporation. 

Dr.  Ernest  L.  Wilkinson.  President,  Brig- 
ham  Toung  University. 

Dr.  Benjamin  C.  Willis,  Retired  Superin- 
tendent of  Schools.  Chicago.  Illinois. 

The  Reverend  Victor  B.  Tanitelli,  Sn., 
President.  Saint  Peter's  College. 

The  Honorable  Sam  Torty.  Mayor.  Los 
Angeles. 

(Affiliations  shown  for  purposes  of  Identi- 
fication only.) 


MAN'S  INHUMANITY  TO  MAN- 
HOW  LONG? 


HON.  WILLIAM  J.  SCHERLE 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23.  1970 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  Is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  is  sadistl- 


2: 
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cally  practicing  spiritual  and  mental 
genocide  on  over  1,500  American  prison- 
ers of  war  and  their  ftunilies. 


QUOTAS  NEEDED  ON  PEP  PILLS 

HON.  UONEL  VAN  DEERUN 

or  CAuroKNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  22.  1970 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  the 
House  Is  scheduled  to  act  later  this  week 
on  H.R.  18583,  the  Comprehensi\^  Drug 
Abuse  Prevention  and  Control-^ct  of 

IS"^®-  *  „        i  T 

Along  with  many  of  our  collea^ies,  I 
feel  strongly  that  quotas  should  be  set 
on  the  production  of  amphetamines,  and 
an  amendment  will  be  offered  to  accom- 
plish this. 

For  the  information  of  the  House  I 
insert  at  this  point  in  the  Record  per- 
tinent editorials  from  the  Washington 
Post  and  the  Houston  Chronicle: 


[Prom  the  Waahlngton  Post,  Sept.  18,  1970) 
Su>wiNO  Down  Spdcd 
By  now,  everyone  concerned  about  the 
spreading  drug  problem  has  heard  the  grim 
stories  on  speed  and  the  speed-freaks.  The 
terms  refer  to  amphetamines  and  metham- 
phetamlnes,  the  stimulant  drugs  which  ac- 
cotmt  for  8  per  cent  of  all  prescriptions  writ- 
ten in  this  country.  Their  abuse  ranges  frMn 
the  trivial  (the  athlete  who  takes  it  before 
the  big  game)  to  the  disastrous  (the  person 
seeking  a  high  who  ends  up  dead,  brain 
damaged,  malnourished,  violent  or  otherwise 
impaired).  Few  American  communities  are 
without  Its  victims. 

According  to  the  National  Institute  of 
Mental  Health  over  8  blUlon  amphetamine 
pills  are  legally  produced  annually  by  Amer- 
ican drug  firms.  This  Is  40  doses  per  citizen; 
the  legitimate  medical  need,  reporU  the 
NIMH,  Is  not  in  the  billions  but  In  the  thou- 
sands. As  for  where  the  8  IrtUlon  legal  pills 
are  eventuaUy  consumed.  It  Is  estimated  that 
over  50  per  cent  are  diverted  Into  lUegal  and 
unsupervUed  use.  While  the  government  and 
media  have  focused  on  other  drugs,  evidence 
exists  that  amphetamines— used  largely  by 
adolescents  and  young  adults — are  Just  as 
addictive  and  hard  to  overcome  as  heroin. 

What  Is  needed  clearly  Is  some  kind  of 
production  control.  It  U  imfalr  to  put  the 
entire  blame  on  the  drug  firms  for  the  over- 
supply;  abuse  Is  encoiuaged  because  the  law 
is  lax,  many  doctors  prescribe  the  drug  care- 
lessly and  because  the  power  of  the  black 
market  Is  increasing. 

Recently,  a  bipartisan  majority  of  the 
House  select  committee  on  crime  offered  an 
amendment  to  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  now  be- 
fore the  House.  It  calls  for  a  manufacturing 
quota  on  amphetamine  production.  This  Is 
perhaps  a  strong  move,  but  unlees  all  the 
drug  firms  suddenly  limit  production  and 
doctors  suddenly  prescribe  with  extreme 
care.  It  Is  a  necessary  move.  Why  should  the 
country  be  fiooded  with  8  billion  pep  pills 
when  only  a  few  thousand  are  medically 
needed?  If  amphetamines  are  as  dangerous 
as  heroin  why  shouldn't  they  be  put  under 
the  enforcement  authority  of  the  Justice  De- 
partment? These  are  some  of  the  questions 
that  should  be  consldeerd  when  the  quota 
amendment  is  debated. 

[Prom  the  Houston  Chronicle,  Sept.  16,  19701 
Pot  a  Quota  on  Pkp  Pnxs 
One  medical  Judgment  Is  that  ampheU- 
mmes  should  be  used  only  to  treat  narco- 
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lepsy,  a  rare  sleeping  sickness,  and  a  smaU 
number  of  hyperactive  chUdren. 

An  official  of  the  National  Institute  of 
Mental  Health  says  thU  would  add  up  to  an 
annual  need  for  mere  thousands  of  doses. 
Yet  four  major  UJ3.  companies  legally  syn- 
thesize some  8  bllUon  doses  of  ampheta- 
mine products  a  year— an  average  of  40 
doses  for  every  man,  woman  and  child  in 
this  country.  And  even  more  is  imported, 
also  illegally.  ..      ^       « 

And  what  happens  to  this  overabundance 
of  "speed,"  the  substances  which  cause  eu- 
phoria and  hyperactivity,  generaUy  foUowed 
by  prolonged  paranoid  psychosis  or  accentu- 
ation of  personality  disorder?  Over  60  percent 
of  the  legally  manufactured  plUs  are  diverted 
Into  lUegal  channels.  Moreover,  some  80  per- 
cent of  amphetamines  seized  in  19«8  by  the 
Federal  Bureau  of  Narcotics  and  Dangerous 
Drugs  originally  was  legaUy  manufactured 
domestically. 

The  situation  would  be  ludicrous  If  It  were 
not  so  serious.  It  has  prompted  the  U.S. 
House's  Select  Committee  on  Crime  in  a 
"Dear  CoUeague"  letter  to  ask  congressional 
support  for  a  measure  which  woxUd  Impose 
quotas  on  the  domestic  production  of  am- 
phetamines. The  measure  would  amend  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act.  due  to  reach  the  House  floor  by 
the  end  of  the  week. 

Most  every  American  of  Junior  high  school 
age  or  older  Is  familiar  with  one  of  the  basic 
tenets  of  thU  nation's  drug-taking  sub- 
culture: "Speed  kills."  If  it  doesn't  do  that, 
it  can  make  a  user  wish  he  were  dead.  It  can 
contribute  to  hepatitis,  malnutrition  and 
the  general  undermining  of  health  due  to  ir- 
regular eating  and  sleeping  patterns.  Perma- 
nent brain  damage  can  result.  There  is  some 
medical  opinion  that  use  by  pregnant  women 
may  increase  the  risk  of  congenital  abnor- 
malities In  their  offspring. 

It  does  not  take  a  doctor  of  medicine  or 
an  expert  on  drugs  to  realize  that  the  indis- 
criminate taking  of  amphetamines  can  in- 
Jtire  a  person's  health.  When  a  Ucensed  phy- 
sician prescribes  amphetammes  for  a  pa- 
tient, they  should  be  available.  But  we  don't 
buy  the  drug  companies'  argument  that  we 
need  the  manufacturing  of  relatively  unlim- 
ited numbers  of  doses  of  amphetamines. 


MOX7NT  LORETTO— 100  YEARS  OP 
ACCOMPLISHMENT 


HON.  JOHN  M.  MURPHY 

or   NEW    TOaK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  22,  1970 


Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  would  like  to  pay  tribute  to 
one  of  the  most  dynamic  and  compas- 
sionate personalities  of  his  or  any  age, 
the  late  Father  John  Drumgoole  and  to 
all  those  dedicated  men  and  women  who 
worked  with  him  and  who  followed  him 
in  selfless  work  through  the  last  100 
years.  On  October  7,  the  start  of  a  year- 
long celebration  marking  the  100th  an- 
niversary of  the  founding  of  the  Mis- 
sion of  the  Immaculate  Virgin,  Catholic 
child-caring  institution,  at  Mount  Lo- 
retto.  Staten  Island.  N.Y.,  will  com- 
mence. The  Mission  of  the  Immaculate 
Virgin  is  not  just  another  children's  In- 
stitution. For  Father  Drumgoole.  bom 
the  son  of  John  and  Bridget  Drumgoole 
in  Coolecroft,  Abbeylara.  County  Long- 
ford Ireland,  on  the  Feast  of  the  As- 
sumption. August  15,  1816.  made  it  a 

home.  .      _..     J 

Mr.  Speaker,  under  leave  to  extend 
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my  remarks  in  the  Record,  I  would  like 
to  present  the  centennial  program  as  a 
tribute  to  this  remarkable  man  and  all 
the  wonderful  people  who  have  helped 
each  child  develop  their  capacities  in  a 
good,  holy,  and  happy  life: 

Onrmnnax,  Paocaaic 
Twelve  centennial  events  and  programs  are 
scheduled,  starting  with  a  Concelebrated 
Mass,  Wedneeday,  October  7,  1970,  In  the 
Mission's  Church  of  St.  Joachim  and  St. 
Anne,  and  ending  with  an  Alvimnl  Associa- 
tion Reunion,  Sunday,  September  19,  1971. 
at  Mount  Loretto. 

His  Eminence.  Terence  Cardinal  Cooke. 
Archbishop  of  New  York  and  President  of 
the  Mission's  Board  of  Trustees,  will  preside 
at  the  Centennial  Concelebrated  Mass.  said 
Monslgnor  Edmund  F.  Fogarty.  the  Mission's 
executive  director. 

Other  major  events  planned  are  St. 
Joseph's  Union  Day,  November  8, 1970;  Card- 
inal Cooke's  Day,  December  1.  1970;  Sym- 
posium on  Child  Care,  January  20,  1971: 
Symposium  on  the  Education  of  the  Excep- 
tional Child.  February  11-14.  1971;  Rev- 
erend John  Christopher  Drumgoole  Day, 
March  28.  1971;  Staff  Appreciation  Day.  AprU 
16,  1971:  Sports  Night,  May  19,  1971;  Open 
House,  June  13,  1971;  and  Fun  Day  for  the 
Children,  Aug\ist  18,  1971. 

Tracing  Its  origin  to  the  year  1871  when 
Father  Dnungoole  was  appointed  director 
and  resident  chaplain  of  the  St.  Vincent's 
Newboys'  Lodging  House,  then  located  at  63 
Warren  Street,  New  York  City.  N.Y.,  the 
home  was  formally  incorporated  in  May, 
1877,  under  the  laws  of  the  State  of  New 
York  as  the  "Mission  of  the  Immaculate 
Virgin  for  the  Protection  of  Homeless  and 
Destitute  ChUdren." 

Today,  the  facilities  and  services  of  the 
Mission,  providing  care  for  approximately 
700  resident  boys  and  girls  between  the  ages 
of  6  and  18  years,  are  centered  In  the  Pleas- 
ant Plains  area  of  Staten  Island,  border- 
ing Railtan  Bay. 

The  initial  purchase  of  this  property  was 
made  in  Jvme  1882,  and  the  name  Moimt 
Loretto  was  given  to  the  site  by  Father 
Drumgoole. 

A  pioneer  of  organised  child  care  and 
social  service.  Father  Drumgoole  came  to 
New  York  City  in  1824.  and  was  ordained  a 
priest  In  1869  at  the  advanced  age  of  83. 
As  the  result  of  exposure  in  the  blizzard 
of  1888.  he  developed  pneimionla  and  died 
March  28  that  year. 

An  affiliate  of  Catholic  Charities  of  the 
Archdiocese  of  New  York,  the  Mission  has 
accommodations  for  200  In  Its  girls'  division, 
called  St.  Elizabeth's;  288  in  Its  Jvmior  boys* 
division,  ages  6  through  13;  and  184  in  its 
senior  boys'  division  ages  14  through  18. 

Three  schools,  owned  by  the  Mission  and 
located  on  the  grounds,  provide  four  educa- 
tional programs  for  the  children.  St.  Aloyslus. 
staffed  by  the  Sisters  of  St.  Francis,  Is  a  reg- 
ular parochial  elementary  school  with  grades 
one  through  eight  for  boys  and  girls  and  in- 
cludes a  reading  school  for  levels  one  through 

Ave. 

The  New  York  City  Board  of  Educaticm 
operates  the  two  other  schools— St.  Joseph's 
School  for  boys,  grades  six  through  12,  as 
PubUc  School  25,  and  St.  Elizabeth's  School 
for  girls,  grades  six  through  12.  as  PubUc 
School  10. 

The  Sisters  of  St.  Francis  have  been  iden- 
tified with  the  Mission  and  its  work  since 
July  2.  1882.  when  six  Sisters  from  the  Buf- 
falo. N.Y..  foundation  arrived  In  New  To* 
City  to  assist  Father  Drumgoole. 

In  July  1893.  the  Sisters  formed  a  separate 
commimlty  and  adopted  the  title  "Sisters 
of  St.  Francis  of  the  Mission  of  the  Immacu- 
late Virgin.  Conventual  of  the  Third  Order. 
They  elected  Mother  Mary  Catherine.  OST.. 
their  first  Mother  General. 


33518 

Today.  44  sisters — 17  In  the  glrU'  division 
and  27  In  the  boys'  division — are  assigned  to 
the  Miasion  from  their  Motherbouse  in  Hast- 
Ings-on-Hudson,  N.Y.  Reverend  Mother  Anne 
Morgan,  O.SJ.,  present  Mother  General,  Is  a 
member  of  the  Mission's  Board  of  Trustees. 

Recreational  facilities  for  the  children  at 
Mount  Loretto  Include  three  gymnasiums,  an 
athletic  field,  and  an  outdoor  swimming  pool. 
The  pool  Is  named  after  Angel  Mendez,  Mis- 
slon  alumnus  and  U.S.  Marine,  killed  in  Viet- 
nam. March  16,  1967,  and  burled  In  the  Mis- 
sion's cemetery. 

Facing  the  Mission's  Church  of  St.  Joa- 
chim and  St.  Anne  with  Its  steeple  rising 
255  feet  from  ground  level  is  the  heroic 
bronze  statue  of  Father  Dnmigoole,  ten  feet 
In  height  and  weighing  seven  and  one-half 
tons. 

Since  Its  founding,  the  Mission  has  cared 
for  more  than  60,000  chUdren.  Today,  there 
Is  an  active  Father  Orumgoole  Alumni  As- 
sociation that  meets  regularly  and  maintains 
contact  with  Movmt  Loretto  graduates. 

Appointed  August  2,  1969,  Monslgnor  Fo- 
garty  Is  the  eighth  executive  director  of  the 
Mission.  His  Eminence,  Patrick  Cardinal 
©■Boyle,  Archbishop  of  Washington,  served  as 
Mission  director  from  1936  to  1943. 

Mission  chaplains  are  Reverend  Eugene  V. 
Mangan  and  Reverend  Robert  P.  Hlckey. 


WALL  STREETERS  DO  NOT  LIKE 
PRESENT  SITUATION 


HON.  WILUAM  L.  HUNGATE 


or  MmsoTTai 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Tuesday.  September  22.  1970 

B4r.  HUNGATE.  Mr.  Speaker,  the  fol- 
lowing article  by  Philip  Greer,  has  an 
Interesting  comment  on  our  current  eco- 
nomic problems : 

Wau.  STazETxas  Do  Nor  Lxkk  Pkesent 
SrruATioN 

(By  Philip  Greer) 

Naw  YoBX. — Notes  on  a  random  walk 
through  Wall  Street: 

Splro  Agnew  came  to  the  Street  last  week 
to  explain  to  the  financial  nabobs  why  it  is 
important  to  them  that  the  Republicans  take 
control  of  Congress  this  year.  A  GOP-con- 
trcdled  Congrese  would  help  President  Nixon 
fintKh   his  programs,  Agnew  said. 

So  far,  in  the  21 -months  the  Republicans 
have  been  In  the  White  House,  the  Dow  Jones 
Industrial  average  is  down  about  200  points, 
more  than  130  brokerage  firms  have  disap- 
peared through  merger,  takeover  or  just  plain 
failure,  incomes  In  the  street  are  mayt>e  a 
third  to  a  half  of  what  they  were  is  pre-Re- 
publican  1968  and  the  entire  structure  of  the 
markets  Is  threatened  by  do-nothingism  at 
the  Securities  &  Exchange  Commission. 

Agnew  is  right.  The  Wall  Streeters  must 
help  Nixon  finish  his  programs  They  cer- 
tainly don't  want  things  to  stay  as  they  are. 

Its  a  rare  time  when  the  National  Press 
Club  Invites  a  brokerage  firm  president  to 
be  a  guest  speaker.  The  fourth  estate  got  its 
money's  worth  from  Don  Regan,  who  heads 
Merrill  Lynch,  Pierce.  Fenner  ft  Smith,  Inc.. 
but.  being  200  miles  from  the  Street.  Its 
doubtful  that  the  reporters  digested  all  the 
morsels  Regan  fed  them. 

Poeslbly  the  most  revealing  line  was  his 
statement  that  Merrill  Lynch  "is  oo  Wall 
Street  but  not  of  Wall  Street."  Despite  its 
over-shadowing  presence,  "the  thundering 
herd "  has  never  been  a  part  of  the  Street 
establishment  In  fact,  It  has  a  history  of 
fighting  the  roll-top  desk  mentality  that  con- 
trolled the  financial  community  for  genera- 
tions. Merrill,  for  Instance,  has  fought  all  In- 
creases  in   commission   rates — It   does   well 


EXTENSIONS  OF  REMARKS 

enough  without  them — It  was  one  of  the 
first  to  stump  for  allowing  brokers  to  Incor- 
porate and  It  has  been  a  strong  advocate  of 
public  ownership  of  brokerage  firms. 

Regan  can  afford  to  speak  out  because, 
with  the  Street  still  In  a  financial  vise,  the 
profitable  and  still-expanding  Merrill  Lynch 
stands  head  and  shoulders  over  much  of  the 
competition.  The  chances  are  that  Regan 
and  other  non-establishment  types  will  be 
talking  even  louder  in  the  days  ahead.  The 
Street's  stumbling,  bumbling  approach  to 
Its  problems  Is  making  minimal  progress  and 
the  people  who  stUl  have  something  to  lose 
are  getting  restless. 

Operation  rescue  at  the  New  York  Stock 
Exchange  has  taken  a  new  turn,  bringing 
up  the  question  of  whether  the  lifeguard 
needs  a  lifeguard. 

The  parceling  of  Hayden,  Stone  into  Cogan, 
Berllnd,  Weill  &  Levitt  and  Walston  &  Oo. 
and  the  shareholders'  management  takeover 
of  Goodbody  &  Co.,  both  within  the  last  two 
weeks,  are  a  distinct  departure  from  the 
former  approach,  when  falling  brokers  were 
picked  apart  and  the  diseased  torso  was 
cremated,  with  the  Exchange  watching  over 
It  all  like  a  public  ombudsman.  Likewise,  the 
suspensions  of  Charles  Plohn  &  Co.  and 
First  Devonshire,  chasing  both  of  them — and 
their  customers — from  the  promised  land 
without  so  much  as  a  final  blessing  from 
the  Exchange. 

What  seems  clear  is  that  the  NYSE  can 
no  longer  be  the  guardian  of  the  public  In- 
terest. The  $55  million  slush  fund  Is  used  up 
and  the  Big  Board  apparently  doesn't  want 
to  hit  lU  members  again— possibly  as  a  lever 
to  prod  Congress  Into  passing  the  investor 
Insurance  bill. 

On  Capitol  Hill,  where  understanding  of 
the  securlUes  Indixstry  Is  about  as  rare  as 
votes  against  highway  construction,  that  will 
probably  be  enough  to  make  the  legislators 
pass  the  bill,  thus  putting  the  government 
on  the  hook  right  alongside  the  Exchange. 
In  the  meanwhile,  the  Street's  financial 
fever  has  reached  the  crisis  stage.  The  ques- 
tion now  is  where  does  that  leave  the  seciirl- 
tles  Industry  and  Its  more  than  30  million 
customers? 

The  only  thing  that  seems  brighter  Is  the 
outlook  for  the  market  Itself.  Analysts  gen- 
erally feel  the  list  has  turned  Into  a  kind  of 
baby  bull  stage.  Nobody  Is  ready  to  pour 
money  In  Just  yet — the  negative  contingent 
is  stUl  sizable — but  there  is  a  growing  feeUng 
that  the  traders  have  absorbed  the  worst 
that  Washington  has  to  give.  The  fall  could 
turn  out  to  be  a  fairly  pleasant  time  In  Wall 
Street — except,  maybe,  for  the  people  who 
live  there. 
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opinion  and  begin  to  act  more  humanely. 
Following  is  the  statement  issued  by  the 
American  Medical  Association  House  of 
Delegates  which  could  serve  as  a  model 
for  other  concerned  Americans: 
PaiBONKRS  or  War 
In  view  Of  North  Viet  Nam's  failure  to  live 
up  to  the  terms  of  the  Geneva  Convention, 
the  Hovise  resolved,  "As  a  professional  medi- 
cal organization,  recommend  that.  In  the 
best  medical  Interests  of  both  servicemen  and 
their  families,  the  World  Medical  Association 
and/or  other  appropriate  International  or- 
ganizations be  requested  to  use  their  Influ- 
ence with  those  countries  which  do  not  sub- 
scribe to  the  Geneva  Convention  to  the  ef- 
fect that  (a)  a  list  of  prisoners  names  be 
furnished,  (b)  inspection  of  prisoner  com- 
pounds by  neutrals  be  carried  out,  and  (c) 
medical  supplies  and  food  parcels,  as  well  as 
mail,  be  distributed  to  prisoners." 


PRISONERS  OP  WAR 


HON.  WILLIAM  J.  SCHERLE 


or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22.  1970 

Mr.  SCHERLE.  Mr.  Speaker,  the  house 
of  delegates,  the  governing  body  of  the 
American  Medical  Association,  met  in 
Chicago  this  summer  and  adopted  a  res- 
olution urging  the  World  Medical  Asso- 
ciation and  other  appropriate  interna- 
tional organizations  to  use  their  influ- 
ence to  improve  the  lot  of  the  American 
prisoners  of  war  in  Vietnam.  The  Ameri- 
can Medical  Association  Is  to  be  com- 
mended for  its  firm  stand.  If  more  re- 
sponsible citizens  banded  together  to 
voice  their  indignation  at  the  terrible 
treatment  our  servicemen  receive  at  the 
hands  of  our  enemies,  Hanoi,  might  be 
induced  to  yield  to  the  pressure  of  world 


PHONE    RATE    PLEA 


HON.  HENRY  HELSTOSKI 

or  Nxw  jXRsrr 
IN  THE  HOUSE  OP  REPRESENTAITVES 

Tuesday.  September  22.  1970 

Mr.  HELSTOSKI.  Mr.  Speaker,  I  call 
attention  to  a  very  pertinent  editorial 
from  the  September  16,  1970,  edition  of 
the  Evening  News  of  Newark,  N.J. 

The  editorial  cites  another  example  of 
the  ravages  of  the  wild  inflation  we  have 
imder  the  present  national  administra- 
tion. While  the  President  twiddles  his 
thumbs  and  assures  one  and  all  that  the 
Nation's  economy  is  straightening  itself 
out,  the  wage  earners  and  housewives 
get  hit  again  and  again  with  increased 
prices  of  goods  and  services. 

The  policies  of  the  present  admin- 
istration forces  businesses  of  all  kinds 
against  the  wall,  and  they  turn  for  re- 
lief to  their  only  source — the  consumer. 

It  is  about  time  President  Nixon  took 
another  look  at  the  legislation  passed  by 
the  Congress  this  year  giving  him  the 
authority  to  place  controls  on  the  fac- 
tors that  are  continuing  and  expanding 
inflation.  His  failure  to  take  affirmative 
action  can  well  drive  this  Nation  into  the 
bankruptcy  that  struck  the  Roman  Em- 
pire and  brought  about  its  fall. 

The  editorial  follows: 

Phonx  rats  Plxa 
For  consumers  struggling  to  stretch  In- 
elastic dollars,  there's  more  bad  news.  New 
Jersey  BeU  Telephone  Co.  has  filed  an  appU- 
catlon  for  higher  rates  at  a  time  when  state 
regulatory  authorities  already  have  under 
study  pleas  tar  higher  tariffs  on  gas  and 
electricity  and  for  increased  fares  on  buses 
and  railroads. 

Any  assessment  of  whether  New  Jersey 
Bell's  rate  request  Is  Justified  must  await 
examination  by  the  Public  UtiliUes  Commis- 
sion of  the  company's  data,  parttcularly  fig- 
ures on  total  plant  investment  and  projected 
rate  of  return.  In  1961  the  company  asked 
for  a  $l0-mlUlon  rise  and  got  nothing.  In 
1954.  It  was  given  about  $2  million  of  the 
additional  $19  million  sought.  In  1958.  It  was 
awarded  $11  million  of  the  $14  million  re- 
quested. In  all  the  cases,  the  Supreme  Court 
had  to  decide  some  of  the  Issues. 

In  addition  to  deciding  on  a  rate  base  and 
a  fair  rate  of  return,  both  questions  on  which 
It  has  differed  widely  with  the  company  be- 
fore, the  PUC  must  consider  whether  the 
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Koeclflc  and  complex  rate  revisions  pro- 
SSl  arrequltable.  whether  New  Jersey 
Bell's  profits  ($91  million  last  year)  are  suffi- 
cient to  cover  the  costs  of  providing  ex- 
nanded  and  more  efficient  service,  and 
Whether  the  burden  Is  fairly  dlstrlbu^d 
between    interstate    and    Intrastete    service 

'^^Beyond  question.  New  Jersey  Bell's  op- 
erating costs  have  Jumped.  Prom  1968  when 
It  won  Its  last  general  rate  boost,  to  last 
year,  construction  expenditures  climbed  132 
per  cent,  operating  taxes  rose  125  per  cent, 
Uie  original  value  of  Its  total  plant  In  serv- 
ice went  up  141  per  cent,  and  operating  ex- 
penses  103  per  cent.  At  the  same  time,  its 
grating  revenues  rose  112  per  cent  and 
Its  net  income  116  per  cent. 

Money  to  expand  further  must  be  rtt^MA. 
The  company  estimates  It  vrtll  spend  $285 
million  next  year  on  new  plant  ap<l^^iP: 
ment  and  more  than  $1  billion  by  1975  to 
keep  pace  with  demand.  Borrowing  capital  to 
finance  that  construction  cost  the  company 
9.35  per  cent  last  June,  compared  with  4.6 
per  cent  only  five  years  ago.  vi»>,«r 

Still,  New  Jersey  Bell's  request  for  higher 
rates  can  be  greeted  by  consumers  only  as 
dismaying  news.  The  company  has  been  in 
the  vanguard  of  those  providing  better  and 
more  efficient  service  through  automation 
and  new  technology,  a  factor  which  per- 
mitted at  least  half  a  dozen  selective  reduc- 
tions   in    rate    schedules    during    the    last 

dec  Side 

What  the  company  IrapUes  by  yesterdajTs 
rate  appUcatlon  Is  that  even  Its  technologi- 
cal and  operating  improvements  can't  pro- 
vide enough  savings  to  keep  pace  with  the 
skyrocketing  rise  In  business  costs  caused  by 
the  ravages  of  Infiatlon.  If  the  telephone 
ctxnpany  can't  keep  up,  how  can  the  house- 
wife? ^^^^^^^__ 

DECLINE  IN  CONSUMER  PRICE 
INDEX 


EXTENSIONS  OF  REMARKS 

CONSUMER  INTEREST  IN  LOW- 
COST  AIR  TRAVEL 


HON.  JOHN  J.  RHODES 

or  AXIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVK8 

Wednesday.  September  23,  1970 
Mr  RHODES.  Mr.  Speaker,  tiie  an- 
nouncement today  of  the  dramatic  de- 
cline In  the  Consumer  Price  Index  is  one 
of  the  best  pieces  of  economic  news  we 
have  had  In  months.  Combined  with  the 
spreading  trend  in  banks  to  lower  the 
prime  interest  rate  to  7%  percent,  there 
can  no  longer  be  any  doubt  that  the 
Nixon  administration  has  succeeded  in 
halting  inflation.  ,     , 

The  administration  has  come  In  for 
much  criticism  in  recent  months  for  Its 
economic  policies,  but  I  hope  its  critics 
have  now  seen  the  light.  The  President  s 
poUcles  evidently  are  working  and  have 
slowed  Inflation  without  plunging  the 
country  Into  another  recession. 

Noted  economists,  such  as  John  Ken- 
neth Galbralth,  who  saw  the  worst  pos- 
sible outiook  for  the  economy  and  Im- 
plied that  inflation  could  not  be  cured 
without  resorting  to  wage  and  price  con- 
trols have  now  once  again,  been  proved 
dead  wrong. 

Once  again,  the  Nixon  administration 
has  achieved  its  goal  by  hewing  care- 
fully to  a  predetermined  course  and  re- 
jecting the  extremist  options  offered  by 
discredited  economic  soothsayers.  It  Is 
the  type  of  performance  we  expect  from 
this  administration. 


HON.  JOHN  V.  TUNNEY 

or  cAuroaNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23.  1970 

Mr.  TUNNEY.  Mr.  Speaker,  at  this 
time,  with  hundreds  of  thousands  of 
Americans  trying  to  enjoy  a  well-earned 
vacation,  we  ought  to  examine  very  care- 
fully the  manner  in  which  our  Govern- 
ment is  protecting  its  vacationing  citi- 
zens, particularly  in  the  field  of  air 
travel.  It  appears  to  me  that  the  Federal 
Government  cannot  make  up  its  mind  on 
this  important  matter,  a  situation  I 
would  bring  to  the  attention  of  my  col- 
leagues. _    ,  ^^, 

Many  will  recall  that  on  May  8  of  this 
year,  the  Civil  Aeronautics  Board  pub- 
lished proposed  revised  regulations  gov- 
erning air  travel.  As  a  person  deeply  con- 
cerned about  the  consumer  and  his  abU- 
Ity  to  gain  equity  In  the  marketplace,  I 
was  genuinely  surprised  to  see  that 
agency  propose  a  series  of  regulations 
that  would  regulate  not  the  air  trans- 
portation industry  but  the  traveling  pub- 
lic. The  CAB  had  a  lot  to  say  about  the 
liinitations  of  the  number  of  American 
citizens  that  could  belong  to  a  traveling 
group,  about  how  that  group  elects  its 
officers  and  keeps  membership  records, 
and  about  the  way  it  afElliates  with  other 
groups.  The  CAB  attacked  the  travel 
agents  and  the  operators  of  vacation, 
study,  and  travel  tours,  as  If  the  con- 
sumer's right  to  travel  and  the  right  of 
others  to  aid  him  were  inherently  some 
kind  of  suspicious  if  not  outright  Ulegal 
activity. 

Following  the  publication  of  those  pro- 
posals, the  CAB  received  harsh  but  Just 
criticism  from  many  distinguished  Mem- 
bers of  this  Congress,  as  well  as  from  or- 
ganizations that  would  no  longer  be  able 
to  charter  a  plane  as  a  group  and  fly  to  a 
convention  or  for  study  or  simply  for 

relief. 

Messages  condemning  the  proposals 
have  been  sent  to  the  CAB  by  the  United 
Steelworkers  of  America— AFL-CIO— 
the  Cooperative  League  of  the  U.S  A.,  the 
National  Grange,  and  the  Group  Health 
Association  of  America,  to  name  just  a 
few.  Mr.  President,  groups  with  such  very 
different  interests  rarely  get  together  on 
an  issue  unless  the  offending  agency  is 
grossly  imjust  or  very  stupid.  It  Is  just 
possible  that  both  reasons  prevail  in  this 
instance.  However,  I  would  point  out  that 
Just  last  month,  on  June  22,  the  Presi- 
dent Issued  the  Government's  revised 
Statement  of  International  Air  Trans- 
portation Policy.  That  statement  Is  not 
only  a  document  representing  many 
forward-looking  approaches  to  the  Im- 
provement of  America's  position  in  the 
air.  It  Is  also  a  sharp  rebuke  to  the  CAB. 

The  statement  reads: 

The  economic  and  technological  benefits 
we  seek  can  best  be  achieved  by  encouraging 
competition  and  by  a  relative  freedom  from 
government  restriction."  It  goes  on  to  speclf- 
IcaUy  note  that  the  "U.S.  should  work  for 
the  broadest  range  of  profitable  services,  de- 
signed to  appeal  to  the  broadest  consumer 
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market  and  based  on  the  lowest  cost  of 
operating  an  efficient  air  transportation  sys- 
tem ...  We  expect  both  scheduled  services 
and  charter  services  to  have  important  roles 
throughout  the  coming  decade. 

It  is  apparent  to  me  that  the  adminis- 
tration has  a  slight  case  of  schizophrenia 
which  can  be  cleared  up  with  effective, 
low-cost  therapy.  I  would  strongly  pre- 
scribe the  pursuit  of  the  ideas  in  the 
statement  of  poUcy  and  I  would  just  as 
strongly  urge  that  the  Civil  Aeronautics 
Board  once  again  rejoin  the  Government, 
adjust  its  policies  to  the  needs  of  the 
traveling  pubUc.  and  withdraw  the  pro- 
posed arbitrary,  restrictive,  punitive,  and 
demeaning  regulations.  It  is  exactly  this 
kind  of  fuzzy,  contradictory  thinking 
that  has  produced  chaos  in  rail  transpor- 
tation and  has  worked  against  the  wel- 
fare of  passengers  and  shippers.  Surely 
we  can  and  we  must  avoid  the  same  chaos 
from  occurring  In  air  transportation. 

I  am  pleased  to  see  that  the  Subcom- 
mittee on  Transportation  and  Aeronau- 
tics of  the  Interstate  Foreign  Commerce 
Committee  has  held  hearings  on  this 
matter  and  I  am  positive  that  that  com- 
mittee will  Issue  a  very  strong  report 
setting  guidelines  for  the  Civil  Aeronau- 
tics Board  to  follow  if  not  regarding 
speciflc  legislation  to  correct  this  situa- 
tion. Mr.  Pruidel  and  the  members  of  his 
committee  ought  to  be  congratulated  for 
stepping  Into  the  breach  to  contain  such 
gross  abuse  of  administration  discretion 
as  has  been  evidenced  by  the  Civil  Aero- 
nautics Board. 


LAW  AMD  ORDER 


HON.  DONALD  D.  CLANCY 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23,  1970 
Mr.  CLANCY.  Mr.  Speaker,  the  chair- 
man of  the  HamUton  County  Police  As- 
sociation College  Scholarship  Fund.  I^- 
coln  J.  Stokes,  recently  announced  the 
first  awards  made  by  the  association. 
These  cash  award  scholarships  were 
based  upon  academic  achievement,  fi- 
nancial assistance,  and  essays.  Each  ap- 
pUcant  was  requested  to  submit  a  short 
essay  concemlog  Ws  personal  under- 
standing of  the  term  "law  and  order. ' 

Awards  were  made  to  Geoffrey  A.  Paul. 
797  East  Columbia  Avenue,  Reading. 
Ohio,  son  of  Col.  and  Mrs.  Artice  Paul, 
chief  of  poUce  at  Reading,  Ohio;  Bm- 
bara  Ann  Bdbot,  5338  Rawhide  Court. 
Cincinnati,  daughter  of  Detective  and 
Mrs.  William  A.  Belbot.  Hamilton  County 
sheriff's  office.  ,  ^    - 

Geoffrey  A.  Paul  graduated  rr«n 
Reading  High  School  in  June  1970,  and 
Is  entering  David  Lipscomb  College  in 
Nashville.  Tenn.  ^  _^__ 

He  plans  to  study  speech  and  drama 
in  preparing  for  a  career  in  the  enter- 
tainment and  theatrical  fidd.  During  his 
senior  year  at  Reading  High  School,  he 
was  president  of  the  Thespian  group  and 
participated  in  all  productions  and  plays 
at  the  school. 

Barbara  Ann  Bdbot  graduated  in  the 
uiver  1  percent  of  her  class  from  Setoa 
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High  School  In  June  1970.  She  Is  enter- 
ing Xavler  University  for  extended 
studies  in  the  political  science  field  and 
hopes  to  become  a  lawyer  in  the  field  of 
governmental  law. 

I  am  very  pleased  to  bring  to  the  at- 
tention of  my  colleagues  these  excellent 
essays  on  this  important  issue  facing  our 
Nation  today— "Law  and  Order."  It  is 
most  gratifs/lng  to  read  that  these  fine 
yoimg  citizens  and  more  like  them  are 
aware  of  the  meaning  of  law  and  order, 
and  its  effect  upon  society. 

Miss  Belbot's  essay  reads  as  follows: 

"Law  and  Order"  Is  a  product  of  our  times 
that  the  meanings  of  formerly  familiar  words 
and  expressions  have  been  distorted  and  new 
meanings  added — sometimes  radically  alter- 
ing the  original  definitions.  "Law  and  Order" 
Is  such  an  expression.  Law  is  not  a  confine- 
ment of  man's  natural  freedoms,  but  rather 
an  opportunity  for  man  to  express  himself 
freely  and  maturely  without  Infringing  on 
other's  rights  or  vice  versa.  But  laws  must 
be  Just  or  they  no  longer  are  able  to  command 
respect.  Order  Is  not  the  enforcement  of  a 
police  state,  but  rather  the  enforcement  of 
each  individual's  right  to  live  peacefully  and 
securely.  But  order  must  never  become  the 
tool  of  fear.  "Law  and  Order"  refiecis  man  as 
the  social  animal  that  he  Is. 

There  Is  nothing  evil  about  "Law  and  Or- 
der". At  the  same  time  the  expression  should 
not  be  used  as  a  reactionary  response  to  our 
troubled  times.  Both  uses  are  irresponsible. 
Perhaps  the  best  solution  Is  to  abstain  from 
using  the  expression  at  all  until  we  are  ready 
to  use  It  in  Its  proper  Ught.  Any  false  use  of 
Its  meaning  can  only  serve  to  undermine  Its 
true  concept. 

Geoffrey  Paul  felt  that — 

Without  the  law,  the  weak  would  have  no 
security,  they  would  slowly  become  engulfed 
by  the  strong.  To  have  a  Utopian  society 
where  It  would  be  true  that  all  men  are  cre- 
ated equal  Is  the  ultimate  goal  of  ovir  hopes 
and  dreams.  However,  we  must  be  realists,  we 
still  have  the  rich  and  the  poor  and  the 
strong  and  the  weak. 

We  must  be  careful  not  to  confuse  freedom 
with  permissiveness.  This  freedom  can  be 
abused  in  many  ways,  not  the  least  being 
apathy  and  indifference  toward  their  elected 
officials,  which  tends  to  breed  corruption  and 
the  general  breaking  down  of  moral  values. 
When  this  happens,  we  are  all  losers  and 
erode  our  gift  of  freedom. 

The  law  Is  what  we  make  of  It,  If  It  Is 
strong  our  nation  will  grow.  If  It  Is  weak  we 
will  regress.  Of  this  we  must  always  be  mind- 
ful, for  what  Is  Uw?  "Law  Is  Order." 


EXTENSIONS  OF  REMARKS 

Index  meant  higher  prices  across  the 
board  for  the  wage  earner. 

The  double  tragedy  of  this  inflation 
was  that  it  was  caused  by  escalation  of 
the  war  in  Vietnam.  There  are  still  those 
of  us  in  this  chamber  who  remember 
former  President  Johnson's  promise  that 
this  coimtry  could  have  both  "guns  and 
butter." 

There  are  also  those  who  will  recall 
how  the  "gims  and  butter"  accoimt  went 
bankrupt  in  1968  when  this  country  ran 
$25  billion  deficit  which  touched  off  an 
even  wilder  round  of  inflation. 

President  Nixon  has  completely 
changed  this  situation.  He  has  reversed 
our  budget  priorities  so  that  for  the  first 
time  in  20  years  this  country  will  spend 
more  on  domestic  needs  than  on  defense; 
and  he  has  brought  the  runaway  infla- 
tion to  a  halt. 


September  23,  1970 


SOUTHEAST  ASIA  POLICY 


STABILIZATION  OF  THE  ECONOMY 
UNDER  THIS  ADMINISTRATION 


HON.  JOHN  E.  HUNT 

or   NXW    XEBSXT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  23,  1970 

Mr.  HUNT.  Mr.  Speaker,  today's  an- 
nouncement that  the  rise  in  the  Con- 
sumer Price  Index  was  a  20-month  low 
of  0.2  percent  for  the  month  of  August 
is  the  strongest  indication  we  have  had 
to  date  of  the  stabilization  of  the  econ- 
omy tmder  the  Nixon  administration. 

This  new  low  actually  signals  the  end 
of  the  fantastic  acceleration  in  the  rate 
of  increase  for  the  Consumer  Price  In- 
dex which  started  In  late  1965.  Unfor- 
tunately, the  American  consxmier  was 
taken  along  on  this  Joyrlde  and  each  new 
monthly  increase  in  the  Consumer  Price 


HON.  PAUL  N.  McCLOSKEY,  JR. 

or  cAurosNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  23.  1970 

Mr.  McCLOSKEY.  Mr.  Speaker,  If  we 
have  been  mistaken  in  our  policies  in 
Southeast  Asia  since  adoption  of  the 
Gulf  of  Tonkin  resolution  on  August  7. 
1964,  it  has  not  been  the  fault  of  the 
armed  services  of  the  United  States. 
The  armed  services  are  an  instrument 
of  national  policy;  they  do  not  make  it. 
The  services  have  unhesitatingly  and  un- 
complainingly carried  out  their  obliga- 
tions to  the  Commander  in  Chief  and 
to  the  Nation,  and  it  is  we  in  the  Con- 
gress who  have  both  authorized  and 
funded  the  vast  expenditure  of  lives  and 
money  which  an  increasing  nimiber  of 
our  people  now  feel  to  have  been  a  mis- 
talie. 

For  our  bitter  experiences  of  the  past 
6  years,  however,  many  examples  of  hu- 
meinity,  kindness,  and  courage  have 
served  to  retain  the  faith  of  Americans 
that  our  national  instincts  are  those  of 
peace  rather  than  destruction.  A  num- 
ber of  such  examples  are  set  forth  in 
Gen.  Lewis  Walt's  recently  published 
book,  "Strange  War,  Strange  Strategy." 
A  single  such  example  was  recently  de- 
scribed by  Marine  Corps  Lt.  Gen.  Keith 
B.  McCutcheon,  commanding  the  Third 
Marine  Amphibious  Forces  in  Danang, 
and  appearing  in  the  Marine  Corps  "Sea 
Tiger,"  dated  August  14,  1970.  That  arti- 
cle is  set  forth  as  follows: 

GO'S  OP 

We  hear  a  lot  of  talk  these  days  about 
"gape"  or  areas  of  misunderstanding  between 
people.  There  Is  the  "generation  gap"  between 
young  people  and  parents,  the  "credibility 
gap"  between  government  and  citizens.  Back 
in  1889  Rudyard  Kipling  spoke  of  a  similar 
gap.  He  wrote,  "Oh.  East  Is  East  and  West 
is  West,  and  never  the  twain  shall  meet." 
This  is  sometimes  called  the  "cultiiral  gap." 

Serving  here  In  Vietnam  we  are  very  much 
aware  of  the  differences  between  the  cultxires 
of  East  and  West.  A  huge  jet  airliner  can 
bridge  the  "geographic  gap"  between  the 
shores  of  California  and  the  coast  of  Viet- 
nam in  a  matter  of  hours.  But  only  the 
actions  and  efforts  of  each  Individual  Ma- 
rine can  bridge  the  "cultural  gap." 

I  think  this  can  best  be  illustrated  by  a 
dramatic  Incident  that  took  place  In  a  bat- 
talion TAOR.  A  Uttle  Vietnamese  girl  had 


been  bitten  by  a  dog  and  was  seriously  111 
with  rabies.  The  doctor  knew  that  she  would 
need  medicine  that  night  or  she  would  die. 
A  request  was  made  for  vaccine.  Soon  the 
sound  of  a  MAO~16  helicopter  was  beard 
overhead.  VC  tracer  rounds  streaked  toward 
the  chopper  as  It  neared  the  LZ.  In  spite  of 
hostile  fire,  the  pilot  completed  his  mission 
of  mercy.  The  crew  chief  handed  the  vaccine 
to  the  doctor  and  the  chopper  lifted  into  the 
darkness,  drawing  more  tracers  as  It  disap- 
peared. The  little  girl  lived. 

An  entire  village  watched  what  took  place. 
All  at  once  the  American  PighUng  Man 
ceased  to  be  a  stranger  from  a  distant  land. 
East  and  West  became  partners  In  a  mutual 
struggle  for  survival  and  freedom.  Differ- 
ences of  language  and  customs  no  longer 
formed  a  g^p.  These  are  the  deeds  that  com- 
municate to  the  people  of  Vietnam  our  na- 
tion's concern  for  the  freedom,  well  being 
and  dignity  of  all  men.  I  know  of  no  more 
effective  means  to  destroy  the  "cultural  gap." 

I  suspect  that  none  of  us  can  understand 
all  the  strange  sights,  customs  and  behavior 
patterns  of  the  Orient.  At  tlmee  we  even 
have  trouble  understanding  our  fellow  Ma- 
rines. But  when  two  people  stand  face  to 
face,  and  by  their  actions  communicate  their 
understanding  and  respect  for  each  others 
dignity  and  worth,  the  differences  cease  to 
create  a  barrier  of  separation. 

We  can  never  learn  all  their  Is  to  know 
about  anyone.  Studjrlng  customs  and  culture 
can  help,  and  I  recommend  it,  but  the  real 
clue  to  bridging  the  "cultural  gap"  Is  simply 
the  magic  of  one  man  treating  the  other  as 
a  human  being. 

I  think  it  Is  Interesting  that  Kipling  recog- 
nized this.  Remember  how  he  concluded  bis 
well-known  ballad  by  declaring: 

"But   there  Is  neither  East  nor  West 
Border,  nor  Breed  nor  Birth 
When  two  strong  men  stand  face  to  face 
Tho'  they  come  from  the  ends  of  the  Earth." 


NA'nONAL  EMPLOY  THE  HANDI- 
CAPPED WEEK — 1970 


HON.  CHARLES  E.  BENNETT 

or  nouDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23,  1970 

Mr.  BENNETT.  Mr.  Speaker,  the  Pres- 
ident has  proclaimed  the  week  beginning 
October  4,  1970  as  "National  Employ  the 
Physically  Handicapped  Week."  This  is  a 
very  meritorius  and  good  proposal,  and  I 
join  with  the  President  in  promoting  and 
encouraging  this  week  set  aside  for  those 
millions  of  Americans  who  are  handi- 
capped. 

The  President  said  in  his  proclamation 
of  September  8, 1970: 

Isolated  from  regular  contact  with  society, 
many  of  our  handicapped  citizens  lead  Uvea 
of  lonely  frxwtratlon.  Working  together,  on 
both  public  and  private  levels,  we  can — and 
must — insure  full  lives  for  them. 

It  is  my  feeling  that  this  resolution, 
declaring  the  first  week  of  October  of 
each  year  as  "National  Employ  the 
Physically  Handicapped  Week,"  should 
be  broadened,  making  the  resolution  ap- 
plicable to  all  handicapped  workers. 

My  bill.  House  Joint  Resolution  1379, 
would  accomplish  this,  providing  for  a 
"National  Employ  the  Handicapped 
Week." 

We  want  to  bring  all  of  our  handl- 
capiied  persons  into  the  mainstream  of 
American  life,  to  utilize  their  vast  talents 
and  energies. 

The  42  million  handicapped  persona 
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and  their  families  in  America  today  face 
not  only  the  burdens  that  their  handi- 
caps present,  but  also  a  worse  fate--litUe 
knowledge  of  how  they  can  help  them- 

*^ A^^a  handicapped  person  myself.  I 
know  of  the  problems  faced  by  pewje 
who  become  disabled.  The  lack  of  readily 
available  information  on  how  they  can 
develop  and  Uve  normal  Uves  is  a  detri- 
ment to  them  as  they  go  about  their  daUy 

^RsRs 

WhUe  we  have  many  pubUc  and  non- 
public organizations  and  agencies  in- 
volved in  helping  the  handicapped  there 
is  no  real  centralized  and  consolidated 
center  to  help  the  handicapped  in  their 
problems  of  employment,  education, 
transportation,  recreation,  and  other  ac- 
tivities. ^^     . ,,,  .    __„ 

I  have  introduced  another  bill  to  l»o- 
vide  for  a  National  Information  and  Re- 
source Center  for  the  Handicapped  in  the 
Department  of  Health,  Education^d 
Welfare.  I  joined  Senator  Robert  Dolk. 
of  Kansas,  in  the  introduction  of  this  leg- 
islation, which  I  believe  wiU  go  a  long  way 
in  helping  the  handicapped  to  help  them- 

This  bill  has  been  added  as  an  amend- 
ment in  the  Senate  to  S.  3418  as  title  m. 
the  family  practice  medicine  legislation 
aid  I  am  hopeful  it  will  be  approved 
by  the  House,  and  I  am  working  toward 

that  end. 

Over  the  last  two  decades  I  have  spon- 
sored and  supported  bUls  to  assist  the 
handicapped  of  America.  In  the  last  C^- 
gress,  a  bill  sponsored  by  myself  and  the 
late  Senator  from  Alaska,  E.  L.  Bartlett. 
was  enacted  into  law,  and  it  provides 
that  public  buildings  shaU  be  constructed 
to  be  accessible  to  handicapped  persons. 
In  this  Congress,  I  have  sponsored  bills 
enacted  into  law  which  provide  for  a 
National  Center  on  Educational  Media 
and  Materials  for  the  Handicapped  and 
to  insure  that  the  proposed  Washington 
metro  system  is  designed  and  constructed 
to  be  accessible  to  the  physically  handi- 

capped.  ,,,  .    , 

Mr  Speaker,  this  legislation  wIU  help 
the  42  miUion  handicapped  persons  and 
their  f amUies  to  achieve  useful  and  pro- 
ductive Uves.  The  Congress  should  and 
must  do  all  possible  for  this  large  seg- 
ment of  our  population. 

IMPENDING  DISASTER  IN  CHILE 
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mands  absolute  concentration  of  power 
in  the  hands  of  the  party.  To  allow  any 
meaningful  opposition  to  remain  is 
absolutely  against  the  basic  tenents  of 
Marxism-Leninism.  To  think  that  a 
Communist  government  might  do  so  is 
to  fiy  in  the  face  of  the  entire  history 
of  the  Communist  movement.  It  has 
been  suggested  that  if  Allende  signs 
some  type  of  agreement  promismg  not  to 
do  certain  things  then  aU  wiU  be  well  and 
6  years  hence  there  will  be  another  fair 
and  free  election.  This  would  seem  to  me 
to     be     the     most     wishful     thinkmg 

'°AtthS point,  I  would  like  to  Insert  the 
statement  made  by  the  I"ter-Amerloan 
Press  Association  and  an  article  by  WU- 
11am  F  Buckley  which  makes  the  pomt 
that  a  leftist  government  Is  not  so  much 
the  answer  of  communism  as  the  answer 
to  the  Communists'  dreams.  Some  of  Mr. 
Buckley's  readers  of  years  ago  will  be 
happy  to  see  him  returning,  in  this 
artS,  to  the  hard-hitting  anti- 
Communist  joumaUsm  which  originally 
made  his  reputation. 
The  material  follows* 
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Statement  by  the  Inteb-Ammican 
Pbxss  Association 


HON.  JOHN  G.  SCHMITZ 

or  cAurotartA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

WedT^esdav,  September  23.  1970 
Mr  SCHMTTZ.  Mr.  Speaker,  the  mailed 
fist  is  ah^ady  beginning  to  show  through 
the  velvet  glove  of  the  Communist  coali- 
tion which  recently  won  a  plurality  in 
the  Chilean  elections.  According  to  a 
statement  recently  Issued  by  the  Inter- 
American  Press  Association  "Freedom  of 
the  press  in  ChUe  is  behig  strangled  by 
Communist  and  Marxist  forces  and  their 
aUies  "  This  is  in  all  probability  simply 
a  preview  of  what  is  to  come  when  and  if 
Mr.  Allende  takes  the  reigns  of  power  in 
his  hands.  ^  ^      ^       . 

The  logic  of  the  Communist  system  ae- 

CacVI ^2111— Part  26 


Freedom  of  the  press  In  ChUe  to  being 
strangled  by  Communist  and  Marxist  forces 

and  their  allies.  . 

The  Inter-Amerlcan  Press  Aseortatlon  has 
received  Information  from  ChUe  that  Obreats 
of  violence  and  intimidation  are  <»uslng  the 
designation  of  news  officials,  the  8|^e  of  news- 
pSe«  and  radio  stations,  the  <ll«nl»«^J* 
kntl-Marxlst  editors  and  reporters  from  news- 
papers, radio  and  television  stations  and  up- 
hSval  within  press-related  trades  unions 
^ose  priKjtlclng  intimidation  have  already 
gained  oontroi  over  all  of  ChUe's  non-govern- 
ment television  cbannela. 

I^A  has  learned  thM  emlSBarles  from  one 
political  faction  offered  a  ■'deal"  to,^j;.«^-^^ 
atives  of  AugusUn  Edwards,  publisher  of  El 
U^uZ,  o^fTchUes  and  ti>ehem^h«^8 
most  distinguished   newepapera— the  oldest 

DubUcatlon.  It  was  founded  Sept.  12,  1827 
^  HE  Mercuric  would  drop  Its  opposition 
to  the  seaung  of  Salvador  Allende  «  prw- 
ident  of  Ohlle,  the  emissaries  said,  the  new 
gl^en^ent  w«iuld  nationalize  tbe  newsp^ 
Iroperues  of  Edwards,  but  f^^**  P*f?^*^^ 
^Tretaln  some  other  business  holdings  m 

^^'  Edwards  and  his  representatives  flatly 

"r^eTdeft'm  reporu  trom  C^.  that 
certain  political  forces  are  attemptmg  to 
^her  free  speech  in  that  country  and  to 
thwart  free  political  dialogue. 

?^ln^r-Amerlcan  Press  Association  must 
protest  these  acUvlUe.  to  the  •tro°8«^  P°?- 
Slble  terms.  lAPA  does  not  Pff.^'^lJ^  i?!?!! 
fwe  in  ChUean  partisan  poUtlcs.  Tbe  choice 
of  leaders  is  a  responsibility  only  of  the 
Chilean  people  and  the  Chilean  Congress. 

BurthTlAPA  must  raise  Its  voice  against 
thU  attempt  to  intimidate,  coerce  and  munde 
a  large  section  of  the  established  press  In  an 
American  nation. 

j^w  S.^Copley,  Copley  Newspapers.  Pres- 

'"''^L^X  Nasclmento  Brlto.  Jomal  do 
Brasll.  ist  Vice  President. 

johk  C.  A.  Watklns,  Providence,  RJ..  Jour- 
nal-Bulletto,  2nd  Vice  President. 

(^  H.  Beebe,  Knight  Newspapers, 
Chairman  of  the  lAPA  executive  commltu*. 

AnSew  Helskell.  New  York  TUnee,  Past 

^SfiS'  Oamz.  pa.  (La  Pr«»a  of  Bueno. 
Aires,  Past  President. 


Lee  Hills,  Detroit  Free-Press,  Past  Presi- 
dent. 

Th«  Impbndino  Disastkb  in  Chii^ 
(By  William  F.  Buckley.  Jr.) 
Ooncemtog  the  situation  In  caiUe,  a  few 
observations:  ^.. 

It  U  not  true  In  the  formal  sense  that 
for  the  first  time  In  history  a  nation  has 
voted  ItseU  Into  communism.  In  order  to  do 
that.  It  requires  that  a  majority  of  the  people 
vote  for  the  Communist  candidate. 

Far  from  getting  a  majority.  Dr.  Salvador 
Allende  received  this  time  around  an  even 
smaUer  percentage  of  the  votes  than  he  re- 
ceived in  1964,  and  less  than  Barry  Gold- 
water  to  1964.  To  conclude  that  because  the 
Chilean  Congress  Is  likely  to  respect  prece- 
dent  by  voting  to  as  president  tiie  mail  who 
won  the  pluraUty  of  the  votes,  theref  we  it 
follows  that  a  free  nation  wUl  have  vot«»Jt- 
self  toto  communism.  Is  disjototed.  The 
proper  way  to  put  It  Is  that  democratic  mech- 
Lnlsms  abound  which  make  It  possible  for 
someone  who  has  won  even  a  smaU  mtoority 
o(f  the  vote  to  take  power. 

Although  it  U  certainly  true  that  the 
strength  of  AUende  Is  a  tribute  to  paftjo 
C!ommunlst  propaganda,  to  part  to  the  short- 
ness of  the  historical  memory,  to  partto  the 
ooUapstog  strength  of  the  CathoUc  Church. 
It  Is  aLo  testimony  to  tfae  substantial  Bup«- 
stltton  that  the  Social  Democrats  (to  OWle 
they  caU  thean  ChrlsUan  Democrats)  are  tne 
worst  enemies  of  the  Communists. 

On  that  myth  we  have  been  brought  up, 
and  over  and  over  and  over  agato,  our  post- 
war thought-leaders  have  urged  us  to  deal 
with  the  "progressive"  governments  of  lAtto 

America,  Italy  and  Germany.  

In  Italy,  a  few  years  ago,  the  progreenve 
government  made  a  deal  with  the  ^jrd  So- 
cialists who  to  turn  made  a  deal  with  tte 
Communists.  In  Germany,  the  flghttog  So- 
cialist antl-Communlst  mayor  of  BerUn  be- 
came the  head  of  the  Social  Democratic  par- 
ty and  then  the  prime  minister,  where- 
upon he  made  a  treaty  with  the  Soviet  Union. 
the  consequences  of  which  may  make  Mu- 
nich look  like  Custer's  Last  Stand. 

The  critical  date  Is  Oct.  23.  We  should  bear 
in  mtod  that  ChUe's  Congress  is  under  no 
constitutional  compulsion  to  name  AUaode. 
He  needs  about  20  votes,  and  they  would 
only  come  from  tiie  Social  D«no«?;^-  Y°: 
fortunately,  the  vote  Is  by  secret  baUot^  «^ 
the  party  wlU  not  therefore  a«ept  official 
responsibility  for  the  Impending  act  ^ 
Sekdhery.  But  Uie  world  w^ll  know  that  it 
was  social  Democrats  who  n»«i«  P**"^^"  ^* 
OommunlsU  taking  power,  and  tiie  world  wUl 
be  sorely  vexed.  . 

In  Chile  tiiere  are  three  television  Mt- 
works.  one  Is  controUed  toy^«»«J3°f°=L^^' 
one  by  an  unholy  «»°^^i^''*»?°  ,?1  ^^^ 
Marxists  and  Catholics,  and  one  by  tiie  state. 
SO  that  when  Allende  takes  power,  be  ^'f;'» 
automatically  take  control  of  the  oniy  im- 
portant broadcasting  faculty  not  already  ded- 
icated to  revolutionary  communism. 

It  U  amusing  to  hear  a  few  liberals  vot- 
ing Uielr  hopes  to  the  "^y-  S««*y-^ 
Itfi  saying,  having  for  generations  «»™a 
Se  ^^  an  army  to  Latin  Amerlca-*urdy 
the  army  wUl  stage  a  coup,  and  prevent  the 
Castrolzatlon  of  ChUe? 

It  is  not  oeruan  by  any  means  tiiat  tJhe 
army  wlU  come  to  the  aid  of  the  country.  "To 
do  BO  now  would  alienate  a  great  numberol 
people  who  harbor  Uluslons  about  what  com- 
munism wlU  bring.  ...^*  »...  .1 

Under  ChUean  law,  the  P"«»«»«?V^»i: 
most  total  powers  to  advance  whomsoever 
he  wants  to  head  the  various  branches  ct 
Se^llSary.  Now  hear  tixU  ^J^"  ^^^ 
practice,  every  officer  who  Is  •^lo'jP  ^ 
Sum  who  is  advanced,  ^'J^P^^^^  ^ 
tired.  That  means  that  by  « e^**^  ^« 
rtaht  captain,  say.  AUende  could  retire  the 
XvB^nlor  mUltary,  and  thus  dlmlnlaH 
the  threat  to  his  regime. 
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Do  the  Chileans  (Jiut  over  one- third  of 
them)  have  the  right  to  impose  a  Caatro- 
style  dictatorship  on  the  rest  of  the  coun- 
try? Such  an  abaolutlzatlon  of  democracy  la 
for  children.  It  recalls  the  wry  c<»nment  on 
African  democracy.  "One  Man,  One  Vote. 
Once,"  because  the  prospecta  are,  under  Ai- 
lende.  for  dictatorship,  and  for  the  end  of 
the  rights  of  the  dlaeenter. 

The  humane,  liberal,  obligation  of  the 
Chilean  Congress  is  to  spare  the  Chilean  peo- 
ple rule  by  Allende:  That  la  the  true  demo- 
cratic Imperative. 


CONGRESS  SHARES  STRIKE  BLAME 


HON.  SHERMAN  P.  LLOYD 


OF    UTAH 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  23.  1970 

Mr.  LLOYD.  Mr.  Speaker,  the  current 
situation  with  respect  to  the  threatened 
railroad  strike  once  again  underscores 
the  need  for  a  permanent  legislative 
solution  dealing  with  national  emer- 
gency strikes  in  the  transportation  in- 
dustry. 

Four  railroad  unions  are  under  a 
temporary  restraining  order  barring 
them  from  striking  imtil  September  23. 
Meanwhile,  talks  with  the  three  rail- 
roads involved  are  continuing.  This  Ls 
the  third  time  in  a  year  that  the  Na- 
tion has  been  faced  with  the  prospect 
of  a  crippling  railroad  strike. 

The  House  Republican  Task  Force  on 
Labor  Law  Reform,  which  I  have  the 
privilege  of  chairing,  has  distributed  a 
factual  analysis  of  legislative  proposals 
introduced  during  this  Congress  to  deal 
with  national  emergency  strikes  in  the 
transportation  industry. 

Last  February  the  administration 
proposed  the  Emergency  Public  Inter- 
est Protection  Act  of  1970  to  update  and 
Improve  the  Government's  weapons  for 
dealing  with  trtussportation  strikes  ef- 
fecting the  national  health  and  safety. 
However,  Congress  has  failed  to  act  on 
the  legislation,  and  as  we  draw  near  the 
closing  hour  of  the  91st  Congress,  the 
country  is  bgain  threatened  with  a  strike 
while  reasonable  and  effective  proposals 
for  permanent  solution  to  these  prob- 
lems remain  on  the  shelf. 

Mr.  Speaker,  the  Salt  Lake  Tribune 
in  an  editorial  September  13,  1970,  made 
some  particularly  pertinent  comments 
on  this  situation,  and  I  include  the 
editorial  at  this  point  in  the  Record. 
CoNCJtxss  Shakes  Stukz  Buuce 

For  the  third  time  In  a  year  the  nation 
faces  the  prospect  of  a  crippling  railroad 
strike.  And  for  the  third  time  In  a  year  the 
nation  has  nothing  but  outmoded  proce- 
dures and  laws  to  deal  with  the  threat. 

Most  of  the  blame  must  be  placed  squarely 
on  Congress  which  has  steadfastly  refxised 
to  enact,  indeed  to  even  seriously  consider, 
remedial  legislation. 

It  Lb  true  that  no  law  can  prevent  a  strike 
If  enough  workers  are  willing  to  defy  the 
law  and  leave  their  jobs.  But  It  Is  also  true 
that  If  reasonable  laws  designed  to  fit  mod- 
em problems  were  now  on  the  books  the 
possibility  of  strikes  In  critical  Industries 
would  be  greatly  reduced. 

Reasonable  new  labor  laws  were  i»oposed 
by  President  Nlzon  last  February.  He  asked 
that  the  Railway  Labor  Act  of  1936  be  par- 
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Ually  dismantled  and  that  the  President 
be  given  new  weapons  for  settling  major 
strikes  by  amending  the  Taft-Hartley  Act 
of  1947.  Both  laws  operate  on  the  principle 
tlvt  If  a  strike  by  labor  or  a  lockout  by  man- 
agement can  be  delayed  for  a  specific  period 
of  time  (cooling-off  period)  then  there  Is  a 
good  chance  of  working  out  a  solution.  But 
when  the  time  expires  and  no  agreement  has 
been  reached,  the  strike  or  lockout  is  legal. 
A  number  of  such  work  stoppages  have  oc- 
curred. 

President  NUon  asked  Congress  to  approve 
a  plan  which  contains  an  optional  provision 
for  a  30-day  extension  In  the  "cooUng-ofl" 
period  in  those  Instances  when  real  progress 
towEu-d  settlement  is  being  made.  The  plan 
also  provides  for  partial  operation  of  an  es- 
sential industry  during  a  strike  and  presi- 
dential authority  to  invoke  a  "final  offer 
selection  procedure"  under  which  a  neutral 
third  party  would  select  one  of  the  "final" 
offers  made  by  either  side  in  a  labor  dispute 
as  the  binding  settlement. 

Mr.  Nixon's  plan  has  now  gathered  dust  for 
six  months  and  another  railroad  strike  threat 
Is  upon  the  nation.  This  third  strike  threat 
dldnt  Just  happen,  everyone  knew  It  was 
coming.  But  Congress,  perhaps  because  this 
is  an  election  year,  has  refused  to  act  to  pre- 
vent it.  As  a  result  every  citizen  faces  the 
possibility  of  personal  inconvenience,  per- 
haps financial  loss,  that  a  railroad  strike 
poses. 

Mr.  Nixon's  plan  may  not  be  the  best  one 
Imaginable.  But  It  was  a  starting  point  In 
solving  a  problem  that  returns  year  after 
year  to  haunt  us  all.  Congress  had  an  obliga- 
tion to  seriously  consider  the  Nixon  plan  or 
present  one  of  its  own.  It  did  neither.  We 
think  It  has  defaulted  on  a  basic  obligation 
to  the  pec^Ie  It  is  supposed  to  represent. 


September  23,  1970 


OPERATION  EXODUS 


HON.  SIDNEY  R.  YATES 

or  iLUifoa 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  23.  1970 

Mr.  TATES.  Mr.  Speaker,  Sunday, 
September  13.  was  the  final  day  of  the 
20th  Pugwash  Conference  which  took 
place  at  the  Abbey  Hotel  in  Fontana, 
Wis.,  a  conference  devoted  to  discus- 
sion of  scientific  and  world  affairs. 
Among  the  delegates  to  the  conference 
were  representatives  from  the  Soviet 
Union  and  it  was  to  these  that  a  hope- 
ful, peaceful  assembly  was  addressed  out- 
side the  doors  of  the  conference.  The 
assembly,  which  was  known  as  Operation 
Exodus,  was  convened  by  the  Commu- 
nity Coimcil  of  Jewish  Organizations  of 
Chicago  and  the  Milwaukee  Conference 
on  Soviet  Jewry.  Approximately  1.200 
people  were  gathered  in  an  open  field  for 
an  hour  and  a  half  participating  in  a 
program  of  prayer,  music,  speeches,  and 
the  reading  of  Jewish  freedom  letters 
smuggled  out  of  Russia. 

The  purpose  of  the  assembly  was  to 
let  the  delegates  from  the  Soviet  Union 
know  the  concern  of  Americans  of  Jew- 
ish faith  to  the  discriminatory  treatment 
being  accorded  to  Soviet  citizens  of  Jew- 
ish faith  and  to  express  the  hope  that 
Soviet  Jews  would  be  permitted  to  leave 
Russia  if  they  so  desired  for  other  lands. 

The  written  appeal  of  participants  in 
the  assembly  was  delivered  to  members 
of  the  Pugwash  Conference  and  that  ap- 
peal, which  I  hope  will  be  conveyed 


through  the  Soviet  delegates  to  appro- 
priate authorities  in  the  Soviet  Union. 
Welcoicb  to  Aix  Pabticipants  in  thx  20th 
pucwash  cohtsrenc* — and  espcciallt  to 
TH«  Soviet  Participants 
We  welcome  all  participants  in  the  20tli 
Pugwash  Conference  on  Science  and  Inter- 
national Affairs  to  our  country.  We  wish  you 
well  in  your  deliberations  on  your  theme  of 
"Peace  and   International   Co-operation:    A 
Program  for  the  Seventies." 

This  appeal  Is  directly  pertinent  to  your 
theme.  Your  work  towards  the  establishment 
of  a  just  and  secure  peace  is  of  great  Im- 
portance, and  we  shall  pray  for  your  success. 
If  the  goal  of  universal  peace  is  not  in  sight, 
perhaps  you  can  assist  the  world  community 
in  realizing  more  attainable  objectives,  such 
as  assuring  that  governments  honor  com- 
mitments made  to  secure  peace,  that  crim- 
inal attacks  on  civilian  aircraft  be  ended, 
and  that  basic  human  rights  be  respected 
throughout  the  world. 

We  extend  a  special  welcome  to  the  dis- 
tinguished participants  from  the  Soviet 
Union.  We  bear  no  rancor  toward  them.  We 
urge  them  to  see  not  only  the  beautiful 
Wisconsin  countryside  but  also  to  visit  with 
the  American  people  and  observe  the  many 
facets  of  our  society.  We  invite  the  Soviet 
delegates  to  visit  our  homes,  to  share  with 
us  our  bread  and  our  thoughts,  and  espe- 
cially to  visit  our  houses  of  worship  and 
religious  schools. 

We  assemble  this  afternoon  not  to  inter- 
fere with  the  Pugwash  conference  but  solely 
because  our  consciences  forbid  us  to  remain 
sUent  In  the  face  of  continuing  oppression 
of  three  million  Jews  In  the  USSR.  We  hope 
that  in  the  spirit  of  the  Pugwash  conference 
you  will  attempt  to  understand  our  concern 
Just  as  we  are  sympathetic  towards  your 
work.  It  has  been  suggested  by  well  meaning 
persons  that  Pugwash  is  an  Inappropriate 
place  for  us  to  express  our  concern.  But 
you  would  be  receiving  a  very  false  impres- 
sion of  our  country  and  of  the  force  of  our 
concern  If  we  did  remain  silent. 

We  assemble  to  remind  you  and  the  world 
of  the  plight  of  the  Jewish  minority  In  tha 
USSR.  Our  program  includes  prayer,  music 
from  many  nations.  Including  Rxissla,  infor- 
mative reports  at>out  the  plight  of  the  Soviet 
Jews,  a  speech  by  the  Lieutenant  Oovernor 
of  Illinois,  and  the  reading  of  Jewish  freedom 
letters  smuggled  out  of  the  USSR. 

We  appreciate  that  the  Soviet  partlclpanta 
may  not  be  accustomed  to  seeing  public 
prayer  and  the  assembling  of  private  citizens 
to  express  their  grievances.  But  prayer  and 
peaceful  assembly  are  among  the  most  cher- 
ished rights  of  a  free  people.  We  will  not  sus- 
pend our  exercise  of  these  rights  Just  because 
public  prayer  and  protest  are  Illegal  In  the 
USSR.  We  will  even  pray  that  outside  a  fu- 
ture Pugwash  conference  Va.  the  USSR  the 
Soviet  people  may  be  allowed  to  pray  and 
to  express  peacefully  what  Is  In  their  hearts. 
Even  In  the  USSR,  there  are  coxirageous  Jews 
who  at  fearful  risk  to  themselves  are  speak- 
ing out.  As  the  group  of  28  Jewish  Intellec- 
tuals and  professionals  of  Rigs  stated  in 
their  petition  delivered  to  the  Seventh  In- 
ternational Symposium  oa  the  Chemistry  of 
Natural  Combinations  in  June  of  this  year: 
"We  beg  for  your  help.  We  beg  you  to  raise 
your  voice  In  the  defence  of  our  rights.  We 
beg  you  to  render  us  assistance  In  our  age- 
long dream  to  unite  with  our  relations  In 
Israel,  to  unite  with  our  Jewish  people  In  the 
land  of  our  ancestors  .  .  . 

"We  also  beg  you  to  acquaint  to  other  sci- 
entists and  representatives  of  scientific  or- 
ganizations with  this  problem  of  ours,  so 
that  In  accordance  with  the  spirit  of  the 
General  Declaration  of  the  Rights  of  Man 
they  should  be  able  to  speak  in  the  defense  of 
our  Inherent  inalienable  hvunan  right  to 
unite  with  our  people  on  our  ancient  land 
aikd  to  live  a  worthy  national  life." 
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The  appeal  we  place  before  you  is  thus  the 
same  as  that  addressed  to  your  scientific  «>1- 
leagues  at  Riga  on  behaU  of  millions  ofSo- 
vlet  Jews.  No  reasonable  person  can  ffP^ 
us  to  hide  our  concern  when  the  Jews  of  Riga 
risked  their  Uves  to  express  theirs. 

The  specific  aspects  of  Soviet  oppression  of 
Jews  which  deeply  concern  us  Include  the 

following :  ^    .      »,.  »„. 

1  Refusal  to  allow  Jews  who  desire  to  emi- 
KTate  to  do  so.  This  Is  In  vlolaUon  of  Ar- 
ticle 13  of  the  United  Nations  Universal  Dec- 
laration of  Human  Rights  and  Premlw 
Kosygln's  promise  in  Paris  on  December  3. 
1966.  Can  a  government  which  denies  this 
basic  right  be  considered  civilized? 

2  Imprisonment  of  Jews  whose  only  of- 
fense'" is  that  they  want  to  emigrate.  A  large 
number  of  Soviet  Jews  have  been  imprisoned 
in  Leningrad  since  June  15  without  formal 
charges  being  placed  against  them,  and  there 
is  reason  to  fear  they  will  be  executed  after 
secret  trials  and  without  trials.  We  hope  you 
will  agree  that  the  saving  of  human  Uves 
under  these  circumstances  is  of  transcendent 

Importance.  t—^.v 

3  Prohibition  of  the  operaUon  of  Je^rtsh 
reUKlous  schools  and  the  te«:hlng  of  He- 
brew and  Yiddish,  as  well  as  the  unavaU- 
ablllty  of  Jewish  books  and  cultural  and 
religious  articles.  Most  of  the  synagogues  In 
the  USSR  have  been  closed.  The  Jews  are 
singled  out  among  the  many  Soviet  minority 
eroups  for  such  deprivation. 

4  An  anU-Jewlsh  prt^Jaganda  campaign  In 
the  soviet  press  and  in  books  published  by 
the  government,  reminiscent  of  the  libels 
disseminated  by  the  Czars  and  the  Nazis. 

The   facts   documenting   the   anti-Jewish 
DoUcles  of  the  Soviet  government  are  readUy 
available   and   undisputed.   U   any   of    you 
care  to  examine  further  Into  the  pertinent 
documents,  we  shall  be  pleased  to  supply 
you  with  copies.  We  call  upon  the  partici- 
pants In  the  Pugwash  conference  to  f amUlar- 
ize  yourselves  with  these  facts  and  to  stt 
the  soviet  participants  about  their  knowl- 
edge of  these  Inhumane  practices.  We  par- 
tlwilarly  suggest  that  you  ask  them  why  Ui 
the  year  1970  a  person  who  desires  only  to 
leave  a  country  in  peace  should  be  forcibly 
prevented  from  doing  so.  The   Pro»»^l«^ 
of   emigration   resembles   the  very  serfdom 
supposedly  aboUshed  In  1861.  We  submit  that 
you^mi  not  be  doing  JusUce  to  yourselves  or 
to  your  theme  of  "Peace  and  International 
Cooperation"  If  you  faU  to  consider  these 

facts.  ^ 

some  soviet  Jews,  such  as  those  whom 
the  Soviet  government  presents  in  press  «»n- 
ferences,  have  adjusted  themselves  to  these 
inhumane  practices,  and  they  too  have  our 
Rood  wishes.  But  mllUons  of  others  feel  the 
yoke  of  oppression.  Including  thoM  who 
ask  for  press  conferences  but  are  not  al- 
lowed to  hold  them.  It  Is  for  their  sake  that 
we  cry  out. 

We  ask  the  Soviet  participants  to  exam- 
ine the  causes  of  our  concern  to  your  gov- 
ernment, yovir  academic  colleagues  and  your 
fellow  citizens,  Jewish  and  Non-Jewish.  For 
the  time  has  come  when  no  Soviet  repre- 
sentative can  show  his  face  in  the  free  world 
without  being  reminded  of  our  indignation 
over  oppression  of  Soviet  Jews. 

Once  before  in  our  time  the  world  re- 
mained silent  In  the  face  of  evil,  and  mil- 
lions of  our  brothers  perished.  We  respect 
and  appreciate  the  heroic  sacrifices  of  the 
Soviet  people  in  the  Second  World  War, 
after  Hitler  shattered  the  Nazi-Soviet  al- 
Uance,  but  the  mutual  suffering  of  our  peo- 
ples in  the  war  provides  all  the  more  rea- 
son for  granting  freedom  to  the  survivors 
of  the  Holocaust. 

President  Nixon  said  last  week  in  his  New 
Year  Message  to  American  Jews: 

"Jewish  tradition  teaches  that  the  power 
to  do  good  or  erU  Is  in  our  own  hands." 

We  appeal  to  you  to  take  Into  your  own 
hands  and  hearts  the  oppression  of  the  So- 
viet Jews  and  to  hear  their  groaning.  The 
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demand  to  "Let  My  People  Go"  has  been 
heard  by  God.  It  must  now  be  heard  by  gov- 
ernments and  men. 

CoMMUMiTT  Council  or  Jewish 

Obgahizatioms  of  Chicaoo, 

MlLWAtJKXE   CONIMXNCX  ON   SOVin  JEWXT. 


NEW  MEXICO'S  EXPERIENCE  WITH 
SPORTS  SERVICE 

HON.  SAM  STEIGER 

or   AXIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  23.  1970 
Mr  STEIGER  of  Arizona.  Mr.  Speaker, 
the  following  description  of  the  acUvities 
of  Emprise,  a  Buffalo,  N.Y.,  firm  that 
does  business  with  organized  crime, 
should  be  of  special  interest  to  all  the 

Members  of  Congress.  

Note  that  the  attempt  by  Emprise  to 
conceal  its  real  position  of  interest  in  an 
applicant  for  a  racing  permit  led  to  the 
New  Mexico  Racing  Commission  requir- 
ing that  Emprise  could  have  no  more 
than  a  5-percent  interest  in  any  racing 
permit  in  the  State.  This  pattern  of 
Emprise  concealing  its  true  interest  In 
various  enterprises  is  not  new.  On  Sep- 
tember 2  of  this  year  the  Security  and 
Exchange  Commission  forced  a  suspen- 
sion of  trading  in  the  stock  of  Tucson 
Turf  Club  because  tne  SEC,  as  a  finding 
of  fact,  determined  that  Emprise  had 
Ued  about  its  true  ownership  of  Tucson 
Turf  Club.  ,    ^ 

The  New  Mexico  Racing  Commission 
is  to  be  commended  for  a  courageous 
stand  taken  in  the  face  of  tremendous 
pressure  from  Emprise  whose  finances 
and  expertise  in  legislative  and  admin- 
istrative seduction  has  been  so  over- 
whelmingly successf  1^  in  my  own  State 
of  Arizona. 

An  article  from  the  August  1970  edi- 
tion of  the  New  Mexican  Horse  BuUetin 
follows: 

Th*    NM.  Racing    Commission— What    It 
Ttm)  To  Do  rox  th»  New  Mexico  Hoise- 

jtAH  AT  RUIDOSO  DOWNS 


The  members  of  the  New  Mexico  Racing 
Commission  do  not  get  paid.  During  the  past 
months  these  members  have  put  In  hun- 
dreds of  hours  of  their  own  time,  taking  It 
away  from  their  bxislnesses,  their  personal 
interests,  and  their  home  Ufe.  Time  on  a 
problem  caused  by  a  company  of  Raton.  New 
Mexico,  which  bought  Ruldoeo  Downs  In  the 

summer  of  1969.  *.^».„„ 

The  Commission  started  an  Investigation 
in  August.  1969.  and  ended  It  In  April.  1970. 
after  six  hearings  which  averaged  some  ten 
hours  apiece.  These  were  the  longest  hear- 
ings on  any  one  subject  In  the  history  of 
the  Commission.  The  Commission  ended  by 
refusing  racing  dates  In  1870  to  Hwl«l^ 
Downs  Racing  Association,  knowing  full  well 
that  this  decUion  woiUd  have  a  most  un- 
fortunate economic  Impact  on  the  Ruldoso 
Community  should  the  end  result  be  no 
racing  In  Ruldoso  In  1970. 

That  this  result  wpuld  occur  was  never 
seriously  believed,  but  we  have  never  known 
a  decision  of  this  kind  to  be  made  without 
deep  feeUng  and  profound  InvestlgaUon  of 
the  ascertainable  facts.  So.  there  must  have 
been  some  good  reason  why  four  unpaid,  un- 
biased New  Mexican  horsemen  and  ran^ 
owners  entrusted  with  the  protection  of  the 
horse  racing  interests  of  New  Mexico  took  the 
time  and  trouble  and  made  this  declslonm 
what  they  thought  was  in  the  best  interests 
of  the  New  Mexico  Horse  Racing  Industry. 
We  thought  It  would  be  Interesting  to  the 


horsemen  of  New  Mexico  and  perhaps  help- 
ful If  we  asked  the  New  Mexico  Racing  Com- 
mission  itself  to  tell  the  story  as  it  appeared 
to  them  We.  therefore,  went  to  the  head  of 
the  Commission  and  asked  Mr.  Robert  Lee  of 
Helen  If  we  could  pubUsh  his  answers  to  a 
few  questions  we  had  heard  posed.  He  was 
very  cooperative. 

This — in  his  words — ^Is  what  took  place. 
"The  first  question  I  would  like  to  ask  Is 
what  got  the  commission  going  on  this  mat- 
ter—what happened?" 

"The  first  thing  we  knew  about  this  mat- 
ter was  that  an  outfit  caUed  Newoo  had 
taken  over  Ruldoso  and  that  the  track  bad 
been  sold.  There  was  a  rumor  that  went 
around  fast. 

"Before  we  knew  It,  there  was  a  race  pro- 
gram from  Ruldoso  Downs  In  our  hands  with 
a  new  Board  of  Directors  and  a  new  president 
of  the  Ruldoso  Racing  AssociaUon. 
"Well,  that  was  almost  the  first  we  knew. 
"The  thing  that  got  me  looking  at  this 
matter  personaUy  was  that  we  were  Issued 
some  statements,  a  Uttle  later  to  be  found 
completely  false  or  at  least  misleading." 
"What  were  these  sUtements?" 
"These     statements     Involved — first — that 
Sports  Service,  a  catering  company,  was  In 
no  way  connected  with  the  new  ownership 

of  the  track.  ^  

"Then  Uter  that  Sports  Service  was  con- 
nected only  as  concessionaires.  And  then  la- 
ter came  the  word  that  they  were  conces- 
sionaires and  also  had  a  loan  out.  but  that 
there  was  no  connection  between  Newoo  and 
Sports  Service. 

"This  was  stated  to  the  Commission  under 
oath  in  a  hearing  that  there  was  no  connec- 
tlcm  between  Sports  Service,  their  loan,  and 
their  concession  contract. 

"As  things  t\imed  out  later,  the  conces- 
sion contract  and  all  of  the  flnanring  agree- 
ments and  everything  else  were  completely 
tied  together.  The  only  way  you  could  di- 
vorce one  from  the  other  was  to  take  Sports 
Service  completely  out  of  the  financing;  and 
as  it  tximed  out.  the  concession  contract  was 
for  twenty  years  which  would  probably  make 
It  difficult  to  do.  So.  I  don't  know  what  de- 
cided the  other  members  of  the  commission 
later  on  to  go  the  way  they  did,  but  this  is 
one  of  the  things  that  started  me  looking  at 
the  whole  operation." 

"Isn't  It  the  law  of  New  Mexico  that  when 
a  major  track  Is  sold,  a  full  disclosure  of  the 
ownership  as  to  who  is  buying  It  and  how  It 
Is  going  to  be  run  has  to  be  made  to  t^ 
racing  cwnmlsslon  before  the  deal  can  be 
consummated?" 

•That's  right.  The  Commission  has  w» 
right  and  I  think  the  obUgatlon.  that  all  of 
the  financing  and  the  complete  planned  op- 
eration must  be  disclosed  any  time  one  of 
these  tracks  is  taken  over. 

"And  in  this  case  of  course,  the  whole  deal 
was  completed  before  the  Commission  knew 
anything  about  it.  The  contracts  were  aU 
signed  with  no  provision  In  them  based  upon 
the  Racing  Commission  approval. 

"The  next  thing  we  knew  they  Just  brou^ 
this  thing  in  and  dropped  It  on  the  table 
and  here  it  Is. 

"And.  at  the  time,  they  didn't  bring  us 
any  of  their  contracts  and  getting  the  total 
number  of  their  contracts  was  kind  of  like 
pulling  teeth.  We  dldnt  wind  up  with  some- 
thing Uke  this  management  agreement  be- 
tween Newco  and  Ruldoeo  Racing  untU  this 
last  hearing  we  had  In  Albuquerque. 
"What  was  the  mangament  contract?" 
"The  management  contract  was  set  up  to 
be  a  percentage  of  the  handle  or  •800.000  a 
year,  whichever  was  greater.  -This  would  be 
paid  from  Ruldoeo  Racing  Association  to 
nTwco.  In   1968  at  the  «»«,  of  last  yeart 
handle  It  woiUd  have  amounted  to  weo.ooo. 
We  couldn't  see  from  any  "P*^  .i°~"?? 
the  Ruldoso  track  had  ever  had.  how  It  oould 
meet  these  obligations  to  Newoo  year  by  yeju". 
and  If  It  dldnt,  everything  ended  up  in  the 
hands  of  Sports  Service  or  the  owners  of 
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Sporis  Service.  There  Just  didn't  appear  any 
way  that  they  could  do  It  and  save  Ruldoso 
racing. 

■So,  we  got  to  studying  this  and  In  a  lull 
hearing  or  the  Commission  which  Is  on 
record,  a  member  oT  the  Board  of  Ruldoso 
Racing  Association  stated  that  they  ooiUdn't 
meet  their  obUgatlons.  They  were  going  to 
have  to  have  outside  help.  With  the  con- 
tracts set  up  the  way  they  were,  it  looked 
like  a  take  over  of  Ruldoso  Downs. 

"We  had  only  received  a  part  of  the  con- 
tracts by  then.  Ten  out  of  the  seventy  or 
eighty  or  whatever  It  turned  out  to  be  after 
It  was  all  over.  And  so.  we  became  even  more 
concerned  for  It  looked  like  It,  as  I  said,  has 
just  been  set  up  for  Sports  Senlce  to  take 
over  Ruldoso  Downs. 

■And  so  we  called  another  hearing  on  the 
findings.  We  had  this  hearing  back  In  Al- 
buquerque. They  brought  In  additional  In- 
formation and  everything.  It  dldn'  look 
right  to  us  and  didn't  look  too  good. 

"In  the  meanUme.  of  course,  you  hear  a 
lot  of  these  things  as  rumors  and  everything, 
but  we  got  to  hearing  about  other  provisions 
in  some  contracts  that  we  dldnt  know  any 
thing  about  even  then.  So,  we  mad«  de- 
mands for  these. 

"I  can't  remember  Just  the  sequence  of 
•11  the  events  and  we  got  some  more  con- 
tracts in  but  stUl  didn't  have  them  aU. 

"Along  about  this  time.  It  got  to  looking 
serious  enough  so  that  we  requested  a  special 
Investigation  frt«n  the  Attorney  General's 
Office  and  that's  where  Mr.  Balamonte  and 
Jack  Love  came  In.  He  took  over  handling 
the  InvesUgation  from  this  point  on. 

"We  found  then  there  were  some  60  more 
documents  we  hadn't  received.  We  demanded 
these.  We  finally  got  most  of  them.  Includ- 
ing a  letter  that  covered  sodm  of  the  financ- 
ing contracts  to  Sports  Service.  The  letter 
was  the  same  date  and  the  same  time  and 
In  addition  to  all  the  really  obnoxious  pro- 
visions that  had  been  counted  out  in  the 
contracts  themselves. 

"The  provlsiona  in  this  letter  would  have 
allowed  Sports  Service  to  take  over  and  all 
their  options  were  In  this  letter  that  was 
written  on  the  side  and  was  Just  as  bind- 
ing a  contract  as  one  of  the  contracts  them- 
selves. 

"But  It  was  there,  and  all  this  time  we 
were  having  the  heartngs  and  hadn't  come 
to  a  decision.  Eventually  when  we  had  got- 
ten all  of  this  and  had  come  to  look  at  what 
Balamonte  had  turned  up  In  his  investiga- 
tion, what  Congressman  Stelger  had  testi- 
fied, and  a  few  Arizona  commissioners  had 
come  over  and  testified  on  how  Sports  Service 
bad  operated  In  In  Arizona,  we  turned  down 
the  application.  It  looked  like  a  Uke  over, 
and  we  dldnt  like  the  operation  in  other 
states  and  didn't  think  It  would  be  good  for 
New  Mexico." 
"What  about  this  Arizona  operation?" 
"We  had  some  people  from  Arizona  testi- 
fying— the  little  dog  breeders  groups — they 
bad  personal  problems  with  Sports  Services. 
Their  testimony  may  not  have  had  too  much 
value  in  court;   but  what  it  did  to  me — It 
proved,  first,  we  didn't  want  any  dog  racing 
In  the  State  of  New  Mexico.  Second,  we  don't 
want  these  people  taking  over  because  they 
have  a  set-up  over  there  in  Arizona  so  that 
their  dog  track  management  absolutely  con- 
trols who  can  race  a  dog  on  that  track,  who 
can  get  on  there  and  there  is  not  much  re- 
course from  it.  An  old  boy  can't  set  over 
there  in  Arizona  and  raise  a  couple  or  three 
dogs  himself  and  take  them  to  the  track 
and  try  them  out.  He's  got  to  go  under  one 
of  these  full  stable  deals  of  25  dogs  and  be 
approved  by  the  management  and  everything 
before  he  can  even  get  on  the  track.  Sports 
Service  had  a  tendency  under  the  testimony 
of  these  people  to  keep  the  Arizona  Breds 
out.  becatise  they  have  to  pay  lO^f-  breeders' 
award  to  go  along  with  it  and  costs  them 
some  more  money.  We  got  several  of  these 


people  testifying  to  this  over  there  and,  like 
I  say,  there  are  arguments  that  while  Sports 
Service  is  not  the  management  over  there, 
they  own  507f,  of  the  track  but  they  still 
are  not  the  management.  Well,  whatever  It 
is,  the  main  thing  this  proves  to  me  Is  that 
we  certainly  don't  want  the  dog  racing  and 
we  don't  want  any  set  up  like  this  In  New 
Mexico  where  a  concessionaire  would  con- 
trol who  runs  and  who  doesn't.  In  stables 
protected   by   state   controlled    parl-mutuel 
law,  any  citizen  in  that  state  who  Is  quail- 
fled  would  be  able  to  raise  his  livestock  and 
get  It  tried  out  on  the  State's  tracks.  Boy, 
they  can't  get  them  in  over  in  Arizona.  They 
have  to  get  them  Into  one  of  these  contract 
stables  or  kennels.  I  believe  they  are  caUed. 
So  many  dogs,  25  or  so  many  approved  dogs, 
I  mean,  ran  with  records  and  then  they  can 
have  two  or  three  maidens,  and  you've  got  to 
get  them  In  that.  And  meet  of  these  guys 
travel   from   one   track   to   another,   which 
means  that  a  guy  sitting  there  in  Arizona 
can't  run  his  dogs  and  take  them  to  a  track 
and  run  them  unless  he  can  make  a  connec- 
tion with  these  people.  It's  a  bad  set  up.  It 
would  be  bad  to  have  It  here  for  the  horses. 

"Have  you  had  any  trouble  In  getting  wit- 
nesses to  help  you  in  this  situation  from  the 
horsemen?"  ^    ^, 

"We  have  had  a  lot  of  trouble.  All  the  time 
throughout  this  investigation  we  have  had 
so  many  complaints  from  horsemen. 

"But  when  It  came  time  for  people  to  get 
up  and  testify  In  an  open  hearing.  o\ir  attor- 
neys called  numerous  New  Mexico  horsemen 
and  we  couldn't  get  one  to  get  up  and  testify 
Just  as  to  their  honest  opinion.  The  horee- 
men  of  the  state  are  going  to  have  to  help  If 
they  want  help  and  protection.  They  are 
going  to  have  to  come  forward  and  do  some- 
thing to  help  us  out." 

"What  was  the  final  agreement?" 
"The  final  agreement  was  that  the  con- 
cession contract  be  dropped  from  20  years  to 
5  years.  That  Sports  Service  can  own  no  more 
than  5%  In  any  New  Mexico  race  track.  That 
they  will  loan  no  further  money  to  race  track 
operators  In  New  Mexico.  This  Is  not  only  for 
Sports  Service — this  goes  for  any  conces- 
sionaires too.  We  are  writing  a  rule  to  this 
effect.  The  quality  of  Sports  Service  conces- 
sion Is  based  not  on  their  services  In  New 
Mexico.  Texas,  and  Colorado  but  It  was  baaed 
on  a  comparison  of  concessions  other  than 
Sports  Service  operation  in  New  Mexico,  and 
the  terms  of  this  agreement  would  start  at 
the  time  Sports  Service  gets  paid  the  «600,000 
that  they  put  into  the  financing  of  Ruldoeo 
Racing  Association." 

"What  is  the  connection  between  Emprise 
and  the  Trustees  and  why  did  you  grant  them 
dates?" 

"There  Is  no  connnectlon  between  Emprise 
and  the  Trustees.  I  don't  know  about  their 
personal  friendship  and  things  like  that.  But 
as  far  as  their  operation  of  that  race  track, 
the  three  trustees  are  true  receivers  by  order 
of  the  Court.  They  operate  this  race  track 
under  the  direction  of  Judge  Waldo  Speiss 
and  the  New  Mexico  State  Racing  Commis- 
sion, and  this  Is  all. 

"They  have  no  obligation  to  any  one  else 
as  far  as  the  operation  of  that  race  track 
goes.  They  report  to  the  Judge,  and  they  re- 
port to  the  Racing  Commission.  They  are 
obligated  to  sell  the  race  track.  They  are 
obligated  to  get  Sports  Service  out  of  the 
financing  as  soon  as  possible.  They  are  obli- 
gated to  run  this  track  as  well  as  they  can 
run  it  during  the  time  they  are  in  there,  but 
under  the  court's  order,  they've  got  to  get 
a  sale  on  thU  thing  If  there  Is  any  sale  to 
be  made. 

"Another  reason  we  went  ahead  and  made 
our  decision  on  this  concession  deal  at  the 
time  we  did  was  that  anybody  coming  up 
Interested  In  buying  this  race  track  knows 
exactly  what  they  have  got  to  do.  He's  got  a 
five  year  concession  contract  with  Sp>orts 
Service,  but  this  concession  contract  is  up 
before  the  Commission  for  annual  review. 


This  Is  the  point  I  want  to  emphasize— these 
concession  contracts  are  reviewed  annually 
by  the  State  Racing  Commission. 

"It  would  have  been  extremely  hard  for 
the  trustees  to  get  a  sale  on  the  race  track 
with  things  still  up  in  the  air,  and  an  old 
boy  not  knowing  which  he  was  buying. 
Sports  Service  for  twenty  years  or  Just  what 
he  was  doing.  At  the  hearing  Judge  Spelas 
widened  the  power  of  these  trustees  by  his 
written  order  so  that  we  and  everybody  else 
vmderstands  that  these  are  true  receivers  in 
every  sense  of  the  word. 

"And  again  they  are  obligated  to  take  care 
of  all  financing,  obligated  to  get  a  sale  as 
soon  as  possible  and  to  act  as  true  receivers 
In  every  way.  This  was  one  thing  we  were 
vitally  concerned  with  and  one  of  the  rea- 
sons we  turned  them  down. 

"The  first  time  these  tnistees  asked  for 
dates  they  were  not  true  receivers  and  did 
not  have  the  authority.  Judge  Speiss  changed 
all  that  and  made  them  true  receivers,  gave 
them  by  court  order  full  authority  to  run 
the  track,  so  the  next  time  they  asked  we 
gave  them  dates. 


CREATION    OF    WORLD    ENVIRON- 
MENTAL INSTITUTE 


HON.  EMILIO  Q.  DADDARIO 

OF    CONNTCTICtrr 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  23.  1970 

Mr.  DADDARIO.  Mr.  Speaker,  today  T 
am  Introducing  a  House  resolution  call- 
ing for  the  creation  of  a  world  environ- 
mental institute  and  the  support  of  this 
concept  by  the  UJ3.  delegation  to  the 
U.S.  Conference  on  the  Human  Environ- 
ment in  1972. 

The  phrase  "one  world"  has  taken  on 
a  new  meaning  as  our  perception  of 
ecology  increases.  We  are  still  struggling 
for  peace  and  political  agreement  but  the 
one  world  which  every  citizen  shares  is 
that  of  the  environment  and  natural  re- 
sources. Barbara  Ward,  who  appeared 
before  our  Science  and  Astronautics 
Committee  in  1968  coined  the  term 
"space  ship  earth."  And  we  are  no  less 
dependent  than  the  astronauts  on  the 
wise  usage  of  the  finite  supplies  we  carry 
on  our  journey  around  the  sun. 

The  management  of  this  common  en- 
vironment cannot  be  successful  without 
international    agreement    because    In- 
creasing evidence  shows  the  consequences 
of  actions  taken  in  one  area  on  the  land- 
scape   in    another.    We    have    already 
learned  this  lesson  in  America.  Connec- 
ticut counties  are  a  part  of  an  air  shed 
shared  with  New  York  and  New  Jersey 
jurisdictions.  And  Connecticut's  shores 
are  linked  by  the  Long  Island  Sound  and 
the  ocean  to  pollution  out-falls  far  away. 
I  was  particularly  impressed  by  the 
results  this  summer  of  a  study  organized 
by  the  Massachusetts  Institute  of  Tech- 
nology.   Incidentally,    it   was   the    very 
first  project  sponsored  by  the  National 
Science  Poimdation — along  with  other 
funding  sources — under  the  Interdisci- 
plinary Research  Related  to  the  Prob- 
lems    of     Society— IRRPOS— program 
which  the  Congress  stimulated  by  the 
1968  amendments  to  the  NSF  Act. 

The  study  focused  on  environmental 
problems  whose  cumulative  effects  on 
ecological  systems  are  so  large  and  prev- 
alent that  they  have  worldwide  signifl- 
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cance.  Here  are  the  specific  topics  con- 

dlmaUc  effects  of  Increasing  carbon 
dioxide  content  of  the  atmosphere. 

Climatic  effects  of  the  particle  load  of 
the  atmosphere. 

Climatic  effects  of  contaminaUon  of 
the  troposphere  and  stratosphere  by 
subsonic  and  supersonic  transport  alr- 

''^  cological  effects  of  DDT  and  other 
toxic  persistent  pesticides. 

Ecological  effects  of  petroleum  oU  in 
the  oceans.  ^    ,        . 

Ecological  effects  of  nutrients  in  estu- 
aries, lakes,  and  rivers. 

This  study  and  others  have  established 
the  need  for  world  accord  on  acti^ 
affecting  the  shared  environment.  For 
example,  even  if  the  United  States  bans 
DDT  fish  caught  off  our  shores  may 
contain  this  persistent  chemical  washed 
In  from  continuing  foreign  appUcaUons. 
Radionuclides  from  atomic  power- 
plants  can  circle  the  globe  and  enter 
food  chains  far  from  the  point  of  origin. 
The  carbon  dioxide  from  fossil  fuel  com- 
bustion in  the  highly  industrialized  coun- 
tries may  eventually  alter  the  worldwide 
climate  and  weather  patterns.  OU  in  the 
oceans  originates  from  defective  off- 
shore rigs  and  from  the  tankers  of  vari- 
ous nations  to  poUute  the  shorelines  of 

the  world.  ,       ,  i.  _» 

Thus  the  requirement  for  interna- 
tional control  of  critical  environmental 
problems  is  established.  Rational  de- 
cisions can  be  reached  only  with  a  strong 
information  base,  as  we  have  learned  so 
well  in  the  United  States.  World  environ- 
mental management  will  also  rest  mi 
accurate  and  timely  scientific  data, 
analyzed  and  validated  for  use  in  «>- 
praising  the  consequences  of  ongoing  ac- 
tions and  options  for  change. 

The  time  for  attention  to  an  adequate 
information  source  is  now.  The  experi- 
ence of  my  Subcommittee  on  Science, 
Research  and  Development  suggests  that 
many  valuable  laboratories  and  research 
centers  for  environmental  science  al- 
ready exist  and  are  located  in  various 
nations.  But  no  central  function  is  avail- 
able to  gather,  analyze,  evaluate,  and 
interpret  the  myriad  facts  and  fig- 
ures. Measurements  must  be  systemati- 
cally filled;  and  unnecessary  replication 
of  expensive  experimentation  and  moni- 
toring must  be  avoided. 

Science  has  shown  itself  to  be  an  in- 
ternational discipline  which,  in  its  prac- 
tice, transcends  ideologies  and  geograi*- 
ical  boundaries.  The  careful  study  of 
cause-and-effect  relationships  in  envi- 
ronmental matters  should  be  susceptible 
to  worldwide  participation  with  great 
benefits  to  the  poUtical  decisionmaking 
process. 

I  do  not  pr<«)Ose  further  to  define  my 
concept  of  a  world  environmental  in- 
stitute. It  would  be  inappropriate  for  me 
to  do  so.  Several  capable  efforts  are  now 
underway  and  the  intent  of  my  resolu- 
tion is  to  put  the  House  on  record  as 
urging  that  the  creation  of  such  an  en- 
tity be  pursued  vigorously. 

I  am  aware  of  the  plans  for  the  exten- 
sion of  the  international  biological  pro- 
gram, an  ongoing  activity  relevant  to  the 
information  needs  I  have  described. 
The  International  Congress  of  Sclen- 
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tiflc  Unions  has  formed  a  Scientific  Com- 
mittee on  Problems  of  the  Environ- 
ment—SCOPE— which  is  developing  an 
International  Center  for  the  Environ- 
ment. This  organization  may  be  very 
much  what  Is  needed  by  international 
management. 

The  National  Academy  of  Sciences  has 
formed  a  Committee  for  Intematiwial 
Environmental  Problems  with  Dr. 
Thomas  Malone  of  the  University  of 
Connecticut  as  chairman.  I  will  look  for- 
ward to  their  development  of  a  pattern 
for  a  world  environmental  institution. 

Senator  Magntjson  has  introduced  a 
similar  resolution  (S.  Res.  399)  in  the 
other  body  and  has  called  attention  to 
the  varying  proposals  made  by  George 
Kennan.  Secretary  General  U  Thant  and 

others.  .....i. 

The  need  is  recognized,  the  capabilities 
are  at  hand.  My  resolution  can  add  the 
push  of  congressional  concern  to  the  de- 
velopmental efforts  now  going  forward 
so  that  environmental  science  can  be 
focused  on  those  critical  problems  which 
will  demand  international  political 
agreement  in  the  next  few  years.  I  ask 
early  consideration  of  the  resolution  in 
order  that  the  organizational  work  which 
it  will  stimulate  can  move  ahead  rapidly. 
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CANNOT  AFFORD  TO  ABANDON 
6ST 


COST  OF  LIVING  SLOWED 

HON.  GERALD  R.  FORD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23.  1970 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
there  is  good  news  today  for  the  workers 
and  housewives  of  America. 

The  news  is  that  the  Increase  in  the 
cost  of  living  has  slowed  to  the  lowest 
pace  in  nearly  2  years. 

This  Is  conclusive  evidence  that  the 
Nixon  administration  policies  of  fiscal 
and  monetary  restraint  are  working  In 
the  fight  against  infiation.  This  is  solid 
evidence  that  all  of  the  scare  talk  about 
the  need  for  wage  and  price  controls 
was  exactly  that— wild  talk  which  flowed 
from  a  desire  to  reap  poUtical  advan- 
tage. .  ^. 

We  have  now  not  Just  turned  the  cor- 
ner on  inflation.  We  are  on  the  road  to 
relative  price  stability.  ^    .  .  x_ 

I  have  predicted  that  the  administra- 
tion's policies  will  slow  Inflation  down 
to  a  3-percent  rate.  I  renew  that  predic- 
tion today.  As  I  see  it,  the  annual  rate 
of  consvuner  price  advance  will  fall  from 
the  recent  level  of  6  percent  to  about 
3»^  percent  by  the  end  of  this  year  and 
to  3  percent  by  the  summer  or  faU  of 

1971. 

I  firmly  believe  that  the  administra- 
tion's policies  of  fiscal  and  monetary  re- 
straint are  producing  a  victory  over  in- 
fiation. This  has  been  the  administra- 
tion's game  all  along.  It  is  a  game  which 
is  going  to  push  the  ball  over  the  goal 

line. 

And  now  that  we  have  started  down 
the  road  to  relative  price  stability,  it  is 
all  the  more  important  that  Congress 
refrahi  from  mandatory  overspendlng-- 
refrain  from  jeopardizing  the  economic 
gains  we  have  made  in  our  transition 
from  a  wartime  to  a  peacetime  economy. 


HON.  BOB  WILSON 

OF  caurORNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23,  1970 

Mr.  BOB  WILSON.  Mr.  Speaker,  in  the 
past  few  months  the  supersonic  trans- 
port has  l)ecome  so  clouded  in  dissention 
and  controversy  that  we  have  lost  our 
sense  of  perspective  on  this  issue.  The 
follovi'ing  editorial  from  the  San  Diego 
Union  analyzes  the  pro  and  con  issues, 
emphasizing  the  imcertainties  still  in- 
volved as  well  as  the  economic  conse- 
quences if  we  fail  to  proceed  now  with 
the  fimding  on  the  SST.  I  know  my 
House  colleagues  will  find  this  editorial 
both  interesting  and  informative. 
[From  the  San  Diego  Union,  Aug.  34,  19701 
Techmologicai.  Fdtukx  at  Stakz:  Unxiso 
Statks  Caknot  ArroED  to  Drop  SST 
•me  American  supersonic  tranqxjrt  is  i^ 
proaching  another  hurdle  in  its  dlfflcxilt  Jour- 
ney from  the  drawing  board  to  the  flight  line. 
The  Senate  must  decide  soon  whether  an 
additional  $290  million  In  federal  funds  shall 
be  invested  in  development  of  an  aircraft 
designed  to  carry  passengers  between  con- 
tinents faster  than  the  speed  of  sound. 

Only  by  a  narrow  margin  did  this  Item  In 
the  budget  clear  the  House  of  Representatlvea 
last  May.  The  SST  has  become  a  cause  for  en- 
vlronmentallats.  a  bone  of  contention  among 
economists,  a  subject  of  gee-whiz  statlstlet 
about  futtue  world  travel. 

The  welter  of  conflicting  views  about  the 
SST  make  one  tJxlng  cleax.  If  the  program 
Is  to  proceed  at  all.  It  must  do  so  in  the  face 
of  many  xinknowns — ^ranging  from  a  contro- 
versial theory  about  the  effect  of  high-alti- 
tude Jet  exhaust  on  the  world's  climate,  to 
whether  airlines  will  buy  as  many  of  our 
SST^  as  the  proponents  foresee. 

It  would  take  rose-oolored  glassee  to  ob- 
scure these  uncertainties  and  to  deny  that 
the  American  taxpayer  is  taking  an  economic 
risk  in  underwriting  the  SST  program.  No 
one  can  aaeure  ue  that  supersonic  travel  will 
be  oonunonplaoe  In  the  future.  It  la  equally 
true  that  no  odb  can  assure  us  that  it  will 
not  be. 

The  problems  and  uncertainties  of  this 
great  undertaking  have  not  deterred  Britain, 
Pnmce  and  the  Soviet  Union  from  preesing 
ahead  with  developtnent  at  their  own  super- 
sonlo  tranajwrts.  They  are  creating  the  tedi- 
nology  and  production  capacity  for  an  era 
of  supersonic  travel,  bidding  for  an  historic 
breakthrough  in  the  world  aviation  industry. 
In  OUT  own  country  we  see  sctentlflc  and 
technical  teams  brealdng  up  in  o\ir  aeroepaoe 
industry  with  the  lull  In  our  space  program 
and  as  a  consequence  of  drastic  cutbacks  In 
the  defense  budget.  Federal  funds  for  ba- 
sic research  are  being  curtailed. 

An  Industry  that  now  stands  as  the  fore- 
most suppUer  of  m\iltl-englne  Jet  transports 
to  the  airlines  of  the  world,  and  which  only 
recently  vras  celebrating  the  triumph  of  pro- 
viding the  hardware  to  send  the  flrst  men  to 
the  moon.  Is  facing  a  clouded  future. 

Members  of  Congress  are  asking  whether 
we  can  afford  the  SST  program.  A  better 
question  is  whether  we  can  afford  to  oonttnue 
dlsmantUng  a  pfut  of  the  network  of  crea- 
tive technology  which  has  contributed  so 
much  to  raising  the  United  States  of  America 
to  a  pinnacle  of  eooncmic  and  industrial  suc- 
cess in  the  20th  Century. 

The  misnamed  "military-Industrial  com- 
plex" la  in  reality  a  wedding  of  technology 
and  Industry  wHlch  gives  us  mudi  more  ttian 
the  weapons  on  which  our  security  rests.  It  is 
the  means  of  tranrtatlng  the  Inventive  genius 
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of  our  Bclentlsta  and  engineers  Into  the  mate- 
rUl  goods  that  riUflll  dreams  of  progress  and 
become  the  basis  Xor  our  proeperlty  In  the 
future. 

It  Is  a  natlocMkl  leeource  In  tbe  fullest  sense 
of  the  word,  and  It  would  be  even  more 
gravely  damaged  If  we  allow  tbe  SST  pro- 
gram to  die. 


MOORHEAD  CHEERS  COLLEGIATE 
FUNDRAISING  EFFORT 
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who  have  been  sadly  eclipsed  by  tbe  destruc- 
tive posturing  of  an  exhibitionist  minority. 
With  students  like  Tbe  Third  Alternative, 
Duquesne  promises  to  make  In  the  future 
the  same  valuable  contributions  If  has  nutde 
to  this  area  for  more  than  90  years. 
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HON.  WILLIAM  S.  MOORHEAD 

or    PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  23.  1970 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
would  like  to  introduce  into  the  Record 
an  editorial  from  the  September  14 
Pittsburgh  Post-Gazette. 

It  details  the  efforts  of  a  group  of 
Duquesne  University  students  who  have 
responded  to  the  financial  plight  of  their 
school  by  organizing  a  fundraising  pro- 
gram of  their  own. 

I  think  it  is  often  forgotten  in  this  day. 
when  few  people  use  anything  but  ex- 
pletives to  describe  our  young  people, 
that  today's  group  of  students  is  truly 
an  outstanding  aggregation.  Events  like 
those  at  Duquesne  reinforce  this  positive 
image. 

I  hope  their  effort  to  save  their  school 
Is  successful.  Duquesne  University  has 
contributed  much  to  Pittsburgh  and  the 
Nation,  and  its  students  and  academic 
family  deserve  a  much  better  fate.  And 
with  the  kind  of  spirit  "The  Third 
Alternative"  has  manifested,  the  long 
path  the  school  has  to  travel  toward 
financial  solvency  seems  a  bit  shorter. 

The  editorial  follows: 

A    "THIW)     ALTSaNATTVl"    AT    Dtjqtjssnb 

lu  view  of  the  adverse  publicity  which  a 
radical  minority  has  inflicted  upon  the  na- 
tion's campuses,  it  is  most  reassuring  to 
watch  developments  at  Duquesne  Univer- 
sity, where  student  volunteers  are  coming 
to  the  Institution's  financial  rescue.  Hun- 
dreds of  students  are  demonstrating  tbe 
loyalty,  the  appreciation  and  the  sense  of 
responsibility  tradltlonaUy  associated  with 
an  American  campus. 

Like  most  of  the  nation's  1.500  private 
colleges.  Duquesne  has  serious  flnanclal 
troubles.  These  Institutions  are  caught  be- 
tween steadUy  rising  coeU.  tight  credit  and 
diminishing  resources.  Camptis  disorders 
have  tended  to  slow  down  once  generous 
giving.  Tuitions  are  rising  and  some  of  the 
country's  seven  million  college  students 
have  foimd  It  difficult  to  return  to  school 
this  fall. 

Due  to  such  obstacles.  Duquesne  faces 
tough  alternatives.  It  can  curtail  program 
or  even  cloee  Its  doors.  It  can  subject  stu- 
dents to  yet  another  tuition  Increase  (It 
went  up  $300  this  year)  or  It  can  raise  some 
$6  million  needed  to  keep  the  Institution's 
head  above  water. 

University  officials  will  undertake  to  raise 
•4  million  through  loans  and  gifts.  Student 
volunteers,  calling  themselves  The  Third 
Alternative,  started  last  April  to  raise  $1 
mllUon.  During  a  spring  telephone  solicita- 
tion they  raised  $61,000.  Starting  next  week 
they  will  make  a  bouse-to-bouae  canvass 
seeking  contributions. 

We   hope   these   student  visitors  will   be 

received    generously.    Their   cause    Is    good 

and  their  motivation  la  commendable.  They 

*  reatore  faith  in  the  oooctructlTe  majority 


THE  BATTLE  FOR  THE  AIR  FARE 
DOLLAR 


HON.  GEORGE  P.  MILLER 

or   CAUrOBMIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  September  23.  1970 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, Bill  'Saton,  a  staff  writer  for  the  Oak- 
land Tribune  that  is  now  published  by 
former  Senator  William  P.  Knowland, 
has  written  a  very  interesting  article 
entitled  "The  Battle  for  the  Air  Fare 
Dollar." 

In  this  he  outlines  sc«ne  of  the  prob- 
lems that  are  materially  affecting  the 
supplemental  or  nonscheduled  airlines. 

Mr.  Eaton  points  up  the  problem  that 
confronts  Trans  International  Airlines, 
one  of  the  supplementals  that  is  based 
at  the  Oakland  airport  in  California. 

The  article  is  based  on  an  interview 
with  Mr.  Glenn  A.  Cramer,  chairman  of 
TLA  and  one  of  the  imaginative  opera- 
tors in  the  air  business.  I  commend  the 
article  of  Mr.  Eaton  for  your  considera- 
tion: 

[Prom  the  Oakland-Tribune,  Sun..  Aug.  30. 

1970] 

Thz  Battli  fob  thx  Aib  Pau  Dollab 

(By  Bin  Eaton) 

"The  airlines  are  beginning  to  cut  down 
on  tbe  frills. 

'Xast  week  I  was  flying  on  one  of  tbe 
scheduled  carriers.  In  first  class,  and  they 
sold  me  a  drink." 

Olenn  A.  Cramer  waent  laughing  when  he 
said  It.  There  is  Uttle  to  laugh  at  in  a  year 
of  recession  In  tbe  airlines  Industry. 

He  smiled  when  It  vras  suggested  the 
scheduled  carrier  might  have  handed  him  a 
free  highball  had  It  known  who  he  was. 

They  know  who  he  Is. 

Cramer  Is-  chairman  and  chief  executive 
officer  of  Trans  International  Airlines,  a  sup- 
plemental air  carrier.  There  are  13  of  these 
In  the  United  States.  They  have  existed  as 
such  since  1963.  survivors  of  more  than  100 
small  "non-skeds"  that  sprang  Into  the  air 
after  World  War  n  with  ex-OI  pUots  and 
equipment.  They  became  "supplementals"  by 
federal  edict  seven  years  ago  and  have  pros- 
pered In  military  contract  airlift  and  com- 
mercial charter  flying  until  lately. 

Now  the  Vietnam  War  and  the  nation's 
economic  boom.  If  these  can  be  thought  of 
separately,  are  winding  down  in  a  severe 
recession. 

The  supplemental  airlines  and  the  sched- 
uled airlines  alike  are  seeing  their  military 
contracts  halved. 

In  the  troubled  civil  market  passenger 
loads  consistently  average  below  50  per  cent. 

The  scheduled  carriers,  trying  to  fulfill  the 
somewhat  unwanted  promise  of  new  trans- 
pacific routes  and  the  outslzed  Boeing  747 
Jetliner  In  the  same  bad  year,  have  reduced 
service  on  Intercontinental  routes  and  vrlll 
cut  back  filght  frequencies  on  transconti- 
nental runs  this  year. 

It  Is  the  kind  of  a  year  when  the  scheduled 
carriers  cant  help  but  nottoe  Olenn  A. 
Cramer.  He  Is  no  direct  threat  to  them  when 
It  comes  to  their  mainstay,  the  single-ticket 
paaaenger.  And  while  he  and  other  supple- 


mentals take  half  the  mUltary  contracts,  this 
Is  a  market  the  scheduled  carriers  entered 
only  recently  and  tt  Isn't  easUy  manipulated 
in  favor  of  one  class  of  carrier  or  the  other. 
Commercial  air  charters  are.  In  the  mod- 
ern idiom,  where  it's  at  for  the  supplemental 
air  carriers.  And  in  thu  recession  year  the 
charter  passenger  business  Is  where  the  fight 
Is,  between  scheduled  carriers  demanding 
more  restriction  of  the  supplementals,  and 
the  supplementals  fighting  the  U.S.  Civil 
Aeronautics  Board's  attempts  to  regulate 
them  more  or  at  all. 

The  dispute  Is  not  new.  Hard  times  have 
made  it  more  serious,  so  serious  that  the 
fight  is  moving  Into  the  Congress  In  the  full 
beUef  that  If  something  Isn't  resolved  some 
airline  presidents  will  be  reading  the  bank- 
ruptcy statutes. 

It  Is  not  merely  a  matter  of  which  class 
of  carriers  gets  the  charter  business,  because 
the  supplementals  are  saying  quite  plainly 
that  If  they  are  given  the  unlimited  charter 
authority  they  feel  they  deserve,  then  some 
truly  low-cost  air  travel  will  result.  They 
can  do  it  for  half,  they  say.  for  that  Uttle 
guy  who  wUl  never  see  a  far-away  place 
unless  he  goes  as  a  member  of  a  group  to 
spread  the  cost. 

Olenn  Cramer  Is  saying  that  little  guy  has 
a  right  to  that  trip,  but  he's  saying  some- 
thing else  about  what  could  happen  If  the 
government  regulates  the  supplementals  out 
of  the  charter  business. 

"The  consumer  loees.  If  we're  knocked  out, 
youll  see  all  the  prices  go  up"  In  the  airline 
Industry. 

Cramer  Is  saying  this  In  a  year  when  the 
supplemental  airline  Industry's  total  first 
quarter  loss  Is  $8  million,  after  1969  when 
the  total  loss  was  $7.7  million,  and  In  com- 
parison with  1968  when  the  supplementals 
ran  In  the  black  to  tbe  extent  of  $17.7  mllUoa 
In  profits. 

"The  answer  Is  more  Income,  not  restrict- 
ing people  from  doing  more  charter  flying," 
he  said.  "Take  off  tbe  restrictions  and  we'll 
flU  the  airplanes." 

The  CAB  has  always  authorized  "single 
entity  charters"  to  a  person  for  his  own  use, 
and  this  included  both  passengers  and  cargo. 
The  people  hauled,  or  the  people  interested 
In  cargo  hauled,  make  no  contribution  toward 
payment  of  the  charter  price  and  most 
freight  forwarders  work  under  this  category. 
There  are  few  regxilatory  problems. 

Another  charter  classification  called  "pro 
rata"  Is  used  almost  exclusively  for  passen- 
ger carrying  and  It  has  long  stirred  conflict 
In  the  determination  of  what  constitutes  a 
qualified  pro  rata  charter.  At  first  the  CAB 
prohibited  any  solicitation  of  tbe  general 
public  for  such  charters,  and  that  was  the 
main  rule. 

In  the  last  decade,  when  powerful  Jetliners 
made  It  possible  to  whisk  charter  loads  all 
over  the  world,  the  supplemental  airline 
prospered  in  the  pro  rata  charter  business, 
and  regulation  grew  apcM:e. 

A  restriction  evolved  as  the  "afllnlty  group" 
charter,  a  classification  conceived  by  the  In- 
ternational Air  Transport  Association  of 
scheduled  air  carriers — which  Is  called  "their 
international  price-fixing  cartel"  by  the  Na- 
tional Air  Carrier  Association  of  supplement- 
al air  carriers   (NACA) . 

The  affinity  group  concept  grew  Into  a  be- 
wUdering  series  of  CAB  regulations  Intended 
to  set  the  contrlbutory-tjrpe  charter  apart 
from  the  general  public,  an  affinity  group 
being  essentially  one  which  has  alms  and  ob- 
jectives other  than  travel,  and  Its  members 
having  their  required  affinity  as  a  group  be- 
fore any  application  is  made  for  a  charter 
fiight.  Fraternal,  social,  religious  or  educa- 
tional groups,  and  employee  associations,  fit 
this  category. 

A  third  classification  of  charter  regulation 
grew  up  as  tbe  "inclusive  tour"  charter 
which  allows  a  full  or  spUtload  charter  to  a 
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tour  operator  or  travei  agent  who  organizes 
and  promotes  It,  and  arranges  the  filght. 

Clients  pay  the  tour  operator  who  hires  the 
airplane,  and  the  CAB  approves  the  tour, 
which  must  have  three  stopping  points  and 
at  least  seven  days.  The  cost  includes  hotel, 
and  surface  transport,  and  the  cost  must  be 
at  least  110  per  cent  of  the  lowest  avaUable 
single-ticket  scheduled  airline  fare  over  the 
route. 

Amid  this  welter  of  rules  and  rule-making, 
travel  agents  and  supplemental  airlines  In- 
creasingly ran  afoul  of  restrictions  at  some 
point  or  another  In  the  process  of  making 
arrangements  and  scrambling  for  business. 

A  scheduled  airline  couldn't  scramble  for 
so  much  as  a  supplemental  carrier,  being 
bound  by  law  not  to  make  up  more  than  two 
per  cent  of  Its  business  In  the  form  of  "off- 
route  charters "  not  fiown  along  their  regu- 
larly schedvUed  routes.  But  groups  of  people 
don't  ordinartly  fiy  to  Jungles  and  deserts, 
and  as  the  scheduled  carriers  expanded  their 
routes  to  all  the  best-known  civilized  places 
on  earth  they  cut  deeper  Into  the  formerly 
off-route  markets  which  the  supplementals 
pioneered  and  claimed  as  their  own. 

The  NACA  now  Is  asking  the  government 
to  switch  that  two-per-cent-of-buslness  re- 
striction from  the  off-route  to  the  on-route 
charters  fiown  by  the  scheduled  carriers.  The 
supplementals  ought  then  to  be  given  a  rlght- 
of-first-refusal  on  all  off-route  charters. 
NACA  says.  (Some  foreign  nations  now  Im- 
pose such  a  rlght-of-first-refusal  on  the  U.S. 
supplementals  which  can't,  for  example,  fiy  a 
charter  tour  to  Australia  unUl  Australia's 
own  Quanta*  airline  has  been  solicited  for 
the  Job  and  rejected  It.) 

The  CAB,  In  this  year  of  airline  difficulty, 
proposes  more  stringent  regulations  of  the 
supplementals.  One  proposal  would  limit 
charter  a  group  with  membership  of  more 
than  20.000  to  2.000  airplane  seats  m  a  calen- 
dar year — eight  trips  on  a  TIA  Stretched 
Eight. 

The  CAB  says  It  wUl  allow  the  seeking  of 
waivers  of  any  rules,  but  this  will  mean  a 
waiver  for  vlrtuaUy  every  charter,  NACA  says, 
and  the  CAB  has  no  regulatory  standards 
now  for  guidance  of  Its  own  officials  In  de- 
ciding for  or  against  a  waiver  request.  The 
criteria  would  have  to  develop  In  the  way 
legal  precedent  does,  through  time  and  trial. 
In  a  field  where  everyone  wants  a  piece  of 
thelictleiyiow. 

The  scheduled  air  carriers  say  they  need 
more  business  or  higher  fares  or  both;  the 
supplementals  insist  they  cant  exit  with  less 
business  and  more  retrlctlon.  and  the  general 
public  mut  be  assumed  to  want  more  low- 
cost  travel. 

Congress  Is  In  the  game.  In  hearings  before 
the  House  Interstate  and  Foreign  Commerce 
Committee's  subcommittee  on  transportation 
and  aeronautics.  The  supplementals  hope  the 
hearings  will  produce  recommendations  for 
a  simplified  set  of  niles  that  will  aasla*  them 
in  making  low-cost  charter  air  travel  avaU- 
able to  more  people. 

CAB  Chairman  Secor  D.  Browne  a  week 
ago  told  the  subcommittee  the  key  question 
Is.  "How  can  the  delicate  balance  between 
the  scheduled  services  and  the  charter  serv- 
ices be  maintained  to  the  benefit  of  both?" 

Browne  deplored  the  battle  between  the 
two  m  which  "...  the  ablUty  and  the  de- 
sire to  supplement  and  develop  new  markets 
has  been  subordinated." 

Olenn  Cramer  says.  "We  found  a  new  mar- 
ket m  low-cost  charters.  We  Just  need  simpli- 
fication of  the  regulations  to  develop  It. 

"We  developed  the  inllltary  contract  mar- 
ket, too.  and  the  scheduled  carriers  got  In. 
"We    agree    with    Mr.    Browne,    but   after 
we've  developed  new  markets  we  should  have 
a  chance  to  reap  the  harvest. 

"We  want  total  competlUon.  If  we  develop 
business  we  should  have  the  right  to  that 
business." 
Chairman  Browne  feels  new  laws  are  un- 


necessary. "In  my  Judgment  we  need  to  take 
the  five  or  six  regulations  now  In  existence 
and  clarify  them." 

Cramer:  "We  donn  think  the  affinity  group 
is  necessary.  It  wUl  always  be  a  big  source 
of  passengers  but  why  should  a  man  have 
to  Join  a  group  Just  to  make  a  trip  at  low 
cost?"  A  man  ought  to  be  able  to  form  his 
own  group  lor  the  purpose  of  a  charter  trip. 
TIA  can  take  a  group  at  50  per  cent  of  the 
cost  the  members  would  pay  for  single-ticket 
airline  service.  This  is  because  the  scheduled 
carrier  must  maintain  the  service  on  its 
routes  even  when  Its  airplanes  go  at  less 
than  50  per  cent  load  factor  as  they  have 
most  of  this  year.  TIA.  however,  has  what 
amounts  to  a  guaranteed  load  factor  of  95 
per  cent.  In  characters  booked  before  an  air- 
plane Is  scheduled  to  fiy. 

Cramer:  "To  Paris  our  passengers  pay  un- 
der $800,  but  It's  $700  (single-ticket)  on  a 
scheduled  carrier.  U  he  belongs  to  a  group 
that  can  qualify  under  the  regulations  then 
he  goes,  and  If  he  doesnt  qualify  then  he 
doesn't  go,  and  he  doesnt  pay  the  $700." 

In  1969,  67  per  cent  of  TIA's  revenues  came 
from  commercial  fiylng — charter  passengers 
and  some  cargo.  That  flg\ire  will  pass  60  per 
cent  this  year,  Cramer  said. 

TIA  had  $15.7  million  worth  of  so-called 
"fixed  buy"  military  contracts  In  the  final 
three  qviarters  of  fiscal  year  1970,  but  has 
only  $9.3  million  In  the  same  period  of  fiscal 
1971  (and  the  supplementals  together 
watched  the  figures  drop  from  $63.1  to  $38.9 
million),  while  among  their  scheduled  air 
carriers  competition  American  Airlines  Is 
looking  at  $21.3  mUllon  that  sank  to  $11.4 
million,  and  Trans  World  Airlines  as  $18.6 
mllUon  that  went  to  $9  mUllon  across  those 
same  fiscal  periods. 

Cramer :  "In  the  last  three  years  the  sched- 
uled carriers  have  gotten  into  the  MAC  (Mili- 
tary Airlift  Command)  work  and  caused  dilu- 
tion of  that  market.  We  pioneered  it,  and 
now  everybody's  got  a  piece,  but  we  were 
there  when  the  need  first  developed. 

"We've  worked  the  last  six  years  to  develop 
and  explore  our  commercial  markets  to 
where,  when  we  have  a  choice  between  a  mili- 
tary and  a  conunerclal  Job.  well  take  the 
oonunerdal  one." 

For  a  long  while  In  Vietnam  War  related 
flying,  the  military  operated  Its  own  aircraft 
at  4.6  hours  a  day,  leaving  the  balance  of 
the  work  to  commercial  airlines.  But  then 
MAC  began  working  Its  airplanes  eight  hours 
a  day,  and  still  works  them  6.6  hours  a  day 
this  year,  and  that  reduces  the  need  for  civil 
aircraft,  Cramer  said. 

But  In  competing  for  whatever  military 
tmslneas  Is  available  the  supplemental  car- 
riers are  clearly  In  a  better  position  Insofar 
as  equipment  Is  concerned.  They  dont  have 
the  747. 

The  military  has  shown  a  oontlnulng  clear 
preference  for  the  convertible  Jetliners  oper- 
ated by  the  supplementals,  rather  than  for 
the  big  new  74rs  with  which  the  scheduled 
carriers  made  a  bid  for  a  greater  piece  of 
MAC  pie. 

MAC  rated  the  747  scriely  as  a  passenger 
aircraft,  with  a  belly  cargo  hold.  MAC  pre- 
fers the  McDonneU-Douglas  DC-»-01  and 
DC-8-68  "Stretched  Bight",  because.  Cramer 
says,  "we  can  convert  the  airplane  on  tbe 
other  end  of  a  trip  to  meet  the  need — 18 
paUets  and  90.000  pounds  of  cargo  or  221 
military  passengers — and  we  dont  need  the 
special  ground-handling  equipment  the  747 
does." 

Cramer  has  ten  Stretched  Eights  and  a  pair 
of  medium-range  Boeing  727  Jet-Uners,  and 
all  of  them  are  convertible. 

This  past  Friday,  Cramer's  principal  com- 
petitor among  the  supplementals.  World  Alt- 
ways,  based  Just  down  the  street  from  TIA 
at  Oakland  International  Airport,  opted  out 
of  the  Jumbo  Jet  fleld  for  the  time  being. 
World  withdrew  Its  orders  for  what  would 
have  been  Its  first  three  7478,  on  the  basis 
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of  the  troubled  charter  situation  and  tiM 
proposed  restrictions. 

TIA  plans  to  take  a  SSO-passenger  McDon- 
neU-Douglas  DC-10  In  1973  but  Cramer  says, 
"We  presently  don't  want  to  face  the  big 
ones.  We  look  at  the  747  and  It's  too  big.  It 
doesn't  fit  the  transportation  market  at  all." 

The  scheduled  carriers  are  carrying  aver- 
age loads  of  250  to  300  In  their  400-pas8enger 
747s,  but  In  these  hard  times  they're  doing 
it  by  llteraUy  robbing  their  older  Jetliners  of 
passengers.  The  scheduled  airlines.  In  a  year 
of  40  per  cent  load  factors,  "have  got  to  re- 
duce their  promotional  fares."  Cramer  said. 

"There's  no  point  In  advertising  that  "My 
747  Is  better  than  your  747'  when  It's  Just 
a  big  bus." 

No  frUls  are  advertised  for  TIA  charter 
flights. 

There  are  no  movies.  Dinner  Is  a  one-course 
meal  which  Cramer  says  Is  "good,  wholesome, 

hot." 

He  believes  the  business  traveler  cares 
little  for  lobster-m-the-sky,  and  the  tourist 
would  as  soon  wait  to  eat  his  exotic  meals 
In  that  exotic  place  he's  bound  for. 

"Our  liquor  service  Isnt  as  extensive  as 
the  scheduled  carrier's,"  Cramer  added. 

He  was  a  business  traveler  last  week  when 
that  scheduled  alrUner  sold  him  a  drink  In 
a  first  class  seat,  and  he  was  delighted. 


VA  DOES  GOOD  JOB  IN  VIETNAM 


H011.G.  V.  (SONNY)  MONTGOMERY 

or  Mississn>pi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23.  1970 
Mr.  MONTGOMERY.  Mr.  Speaker, 
last  week  each  one  of  us  received  a  letter 
from  Mr.  Donald  E.  Johnson,  Admin- 
istrator of  the  Veterans'  Administration, 
in  which  he  outlined  the  steps  that  have 
been  taken  by  the  Veterans'  Administra- 
tion to  acquaint  Vietnam-duty  service- 
men with  the  VA  benefits  available  to 
them  as  veterans.  I  think  the  VA  has 
done  a  very  commwidable  Job  in  appris- 
ing these  men  and  women  of  the  pro- 
grams we  have  voted  for  their  benefit. 

When  the  House  Select  Committee  on 
UJ3.  Involvement  in  Southeast  Asia  went 
to  Vietnam,  we  looked  into  the  work  being 
done  by  the  Veterans'  Administration. 
Our  Investigation  substantiates  the  facts 
related  In  Mr.  Johnson's  letter.  Our  com- 
mittee foimd  that  80  percent  of  the  serv- 
icemen and  servlcewomen  had  been  con- 
tacted by  a  representative  of  the  VA 
through  either  personal  interviews  or 
group  meetings  before  leaving  the  com- 
bat area  to  return  to  civilian  life.  "Hiis 
past  Jxme,  the  Veterans'  Administration 
had  nine  representatives  In  South  Viet- 
nam with  the  following  assignments: 
One  at  Tan  Son  Nhut  for  Air  Force, 
USARV  and  MACTV;  two  at  the  »Oth  Re- 
placement Group  at  Long  Binh;  one  for 
the  Air  Force  at  Blen  Hoa:  one  for  the 
Air  Force  at  Cam  Ranah  Bay;  one  for 
the  22d  R^lacement  Group  at  Cam  Ranh 
Bay:  one  for  the  Marines  at  Da  Nang; 
and  one  for  the  Air  Force  at  Da  Nang. 
The  VA  conducts  regular  briefings  for 
service  personnel  leaving  South  Vietnam. 
These  meetings  usually  last  about  15 
minutes.  The  men  and  women  are  then 
given  an  opportunity  to  confer  with  VA 
representatives  on  an  individual  basis. 
The  representatives  receive  no  special 
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training  before  coming  to  Vietnam  be- 
cause they  do  basically  the  same  type  of 
work  at  any  other  duty  assignment.  Since 
sending  representatives  to  Vietnam  in 
1967.  the  VA  has  had  a  total  of  69  people 
volunteer  for  duty  in  the  combat  area. 
Unfortunately,  two  of  these  dedicated 
persons  have  lost  their  lives. 

In  addition  to  the  briefing  session,  the 
Veterans'  Administration  also  make  ex- 
tensive use  of  the  Armed  Forces  radio 
and  TV  network  in  order  to  keep  service- 
men and  servicewomen  continually  in- 
formed of  VA  programs  while  they  are 
assigned  to  South  Vietnam. 

Mr.  Speaker,  as  a  Member  of  Congress 
and  member  of  the  House  Committee  on 
Veterans'  Affairs.  I  would  like  to  take 
this  opportunity  to  publically  thank  the 
personnel  of  the  Veterans'  Administra- 
tion for  fulfilling  their  responsibilities  in 
South  Vietnam. 


CHICAGO    TRIBUNE    URGES    NATO 
INTERVENE  IN  HELPING  JORDAN 


HON.  ROMAN  C.  PUCINSKI 

or  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  23,  1970 

Mr.  PUCINSKI.  Mr.  Speaker,  the  Chi- 
cago Tribune  has  proposed  editorially, 
that  the  North  AtlanUc  Treaty  Organi- 
zation undertake  the  difficult  task  of 
saving  Jordon  from  Palestinian  rebels 
and  Syrian  invaders  thus,  restoring  peace 
to  the  Middle  East. 

This  is  an  excellent  suggestion  and 
worthy  of  immediate  support  by  the  ad- 
ministration. 

I  am  particularly  pleased  to  see  the 
Chicago  Tribune  urge  NATO  Interven- 
tion because  as  early  as  April  4,  1968,  I 
proposed  here  in  Congress  that  NATO 
Invite  Israel  as  a  member  nation  and 
through  the  collective  security  of  NATO 
assure  peace  in  the  Middle  East. 

In  urging  the  United  State  propose 
membership  for  Israel  in  NATO.  I  said 


The  growing  Soviet  Influence  In  the  Medi- 
terranean and  the  Middle  East  certainly  Jtis- 
tlllee  the  admission  of  Israel  Into  NATO  and 
the  giving  of  Israel  the  full  support  of  the 
NATO  nations  In  securing  her  sovereignty 
In  the  Middle  East. 

We  now  have  three  Mediterranean  nations 
In  NATO:  Greece.  Turkey,  and  Italy. 

It  1*  not  unreasonable  to  suggest  that 
Israel  become  the  fourth  Mediterranean  na- 
tion to  be  Included  In  NATO,  and  that  the 
force  of  the  NATO  defense  community  be 
extended  to  the  Middle  East  for,  surely,  you 
cannot  protect  Europe  from  Soviet  aggres- 
sion If  the  Soviet  Union  becomes  the  domi- 
nant force  in  the  Middle  East. 

Tiny  and  heroic  Israel  today  stands  as  the 
key  to  peace,  not  only  In  the  Middle  East, 
but  in  Africa,  the  Mediterranean,  and,  yes. 
Europe  Itself. 

The  Chicago  Tribune  editorial  follows: 

A  Job  TO^i  NATO 

President  Nixon  Is  quite  properly  reluctant 
to  order  unilateral  American  Intervention  to 
save  King  Hussein  of  Jordan  from  the  Pales- 
tinian rebels  and  Syrian  Invaders. 

It  Isnt  that  there  Is  any  doubt  about  the 
importance  of  sa-flng  Hussein.  His  downfall 
would  plunge  the  Arab  world  into  chaos. 
While  some  Americans  may  view  tlUs  In  ItieU 
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with  equanimity  or  even  satisfaction,  a  guer- 
rilla victory  would  also  shatter  what  hope  re- 
mains for  a  peaceful  Arab-Israeli  settlement. 
If  the  Israeli  war  were  to  resume.  It  would  be 
harder  to  stop  than  ever  and  It  would  Inevit- 
ably Involve  the  United  States  to  a  greater 
extent  than  we  care  to  Imagine.  It  must  not 
be  allowed  to  happen. 

The  trouble  Is  that  the  remedies  thus  far 
mentioned  are  either  unattainable  or  useless. 
Intervention  by  Israel  would  do  more  harm 
than  good.  Unilateral  action  by  the  United 
States  would  be  little  better,  and  would  turn 
every  Arab  nationalist  against  us.  A  combined 
effort,  as  we  said  on  Sunday,  Is  infinitely  pref- 
erable. But  by  whom?  The  United  Nations, 
which  nominally  backed  the  defense  of 
Korea,  offers  no  hope  today.  Neither  the 
Soviet  Union  nor  the  moderate  Arab  govern- 
menU  are  likely  to  help.  And  the  Western 
European  governments.  Individually,  are  re- 
luctant even  to  discuss  intervention. 

It  Is  time  therefore  to  consider  collective 
action  thru  the  North  Atlantic  Treaty  Or- 
ganization, a  functioning  organization  with 
readily  available  forces  and  vrith  bases  In 
Turkey,  next  door  to  the  fighting.  Of  course 
the  obstacles  are  great.  It  will  be  argued, 
for  example,  that  the  Middle  East  Is  beyond 
the  Jurisdiction  of  NATO. 

But  there  is  nothing  In  the  NATO  agree- 
ment which  prohibits  such  action,  and  surely 
the  obstacles  can  be  overcome  If  the  member 
coimtries  are  persuaded  that  Joint  Interven- 
tion is  in  their  own  Interests  as  well  as  the 
Interest  of  peace.  They  must  realize  that  at 
least  85  per  cent  of  their  oU  oomes  from 
the  Middle  East  and  that  if  the  Middle  East 
were  to  go  up  In  flames  they  would  very 
likely  find  themselves  without  oil  at  all.  or 
at  the  mercy  of  the  Soviet  Union. 

These  are  the  NATO  allies,  moreover,  who 
insist  that  the  United  Stetes  keep  Its  forces 
In  Europe  as  part  of  a  collective  deterrent 
to  Soviet  expansion  westward.  West  Germany 
shudders  whenever  the  withdrawal  of  Ameri- 
can forces  Is  suggested.  Greece  has  Just  re- 
ceived a  new  commitment  of  American  arms 
under  the  NATO  agreement.  If  these  coun- 
tries consider  ovir  help  so  important  on  the 
continent  of  Europe,  where  the  threat  seems 
rather  remote  at  the  moment,  can  they  be 
blind  to  a  much  more  Immediate  threat  thru 
the  Middle  East? 

It  Is  not,  as  we  have  said.  Just  a  matter  of 
saving  Hussein's  throne  or  Jordan's  integrity. 
The  whole  Middle  East  Is  at  stake.  If  the 
Israeli  cease-fire  falls  apart,  there  will  be  no 
suitable  alternative  to  International  occupa- 
tion of  the  controversial  border  areas.  Estab- 
lishing an  international  presence  there  now 
will  be  more  effective  than  waiting  until  there 
Is  no  choice.  International  Intervention  is 
vastly  better  than  letting  the  war  break  out 
again. 

We  know  that  this  Is  a  long  shot.  But  at  a 
time  like  this,  we  cannot  afford  to  be  fussy 
about  seeking  easy  or  unanimous  solutions. 
If  President  Nixon  can  persuade  NATO  to 
act,  we  think  It  would  work.  We  urge  hlro 
to  try. 


September  23,  1970 


AVOIDING  JORDAN'S   QUARREL 

HON.  HOWARD  W.  ROBISON 

or  NTW  TORK 
EN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23,  1970 

Mr.  ROBISON.  Mr.  Speaker,  the  civil 
war  which  has  erupted  in  Jordan — and 
which  presently  threatens  to  polarize  the 
revolutionary  and  conservative  halves  of 
the  Arab  world — is  viewed  by  many  as 
raising  the  likelihood  of  the  kind  of  big- 
power  involvement  in  the  Middle  East 
that  both  we  and  the  Russians  have 


sought  to  avoid  since  before  the  Arab- 
Israel  war  of  1967. 

Quite  clearly,  the  President  has  been 
walking  a  diplomatic  tightrope  for  us — 
and  we  with  him— these  past  few  days,  as 
fast-moving  events  have  tlueatened  to 
pull  the  United  States  deeper  into  a  con- 
flict that  offers  us  many  dangers  and  few 
rewards. 

The   President   has   hinted   that   the 
United  States  might  take  military  ac- 
tion— without  going  into  specifics  as  to 
the  nature  or  extent  thereof — if  inter- 
vention by  Syrian  or  Iraqi  armed  forces 
were  to  tip  the  balance  against  King 
Hussein  or  if  American  lives  were  threat- 
ened. But  the  situation  in  the  Middle 
East,  today,  is  far  more  treacherous  than 
it  was  In  1958  when  President  Eisen- 
hower moved  to  intervene  in  the  Lebanese 
civil  war,  so-called,  for  somewhat  the 
same    purposes,    and    American    stock 
among  the  Arab  coim  tries  is  at  a  much 
lower  ebb. 

In  a  rapidly  changing  situation  such 
as  pertains  now  in  Jordan — and  in  the 
midst  of  such  vast  uncertainties  and 
near-incalculable  stakes — it  is  under- 
standable if  American  foreign  policy  for 
this  part  of  our  troubled  world  is  being 
made  on  a  day-by-day,  if  not  hour-by- 
hour,  basis;  and  it  is  equally  imderstand- 
able  why  the  President  may  not  wish  to 
be  very  explicit  as  to  what  the  United 
States  may,  or  may  not,  feel  called  upon 
to  do.  At  the  same  time,  however,  one  in 
my  position  must  hope  very  much  that 
the  White  House  is  keeping  our  congres- 
sional leadership,  and  the  chairmen  and 
ranking  members  of  the  committees  most 
concerned,  constantly  abreast  of  the  de- 
veloping situation,  and  advised  as  to  the 
policy  decisions  we  may  be  facing,  along 
with  whatever  alternative  coturses  of  ac- 
tion may  be  available. 

Surely,  there  are  compelling  reasons 
why  we  would  not  wish  to  stand  idly  by 
while  King  Hussein's  government,  and 
he  with  it,  goes  down  the  drain,  for  he — 
along  perhaps  with  Tunisia's  Bourgui- 
ba — is  one  of  our  last,  remaining  links 
with  reason  on  the  Arab  side  of  this 
tragic  conflict,  and  one  of  the  few  Mid- 
east leaders  we  have  thought  capable  of 
making  peace  with  Israel  and  then  en- 
forcing that  peace.  Beside  that,  we 
have  understandably  an  instinctive  de- 
sire to  do  something  to  end.  or  at  least 
alleviate,  the  misery  and  appalling  suf- 
fering this  sudden  civil  war  in  Jordan 
has  brought  its  people  and  the  Pales- 
tinian people  living  therein. 

However,  even  though  the  same  has 
been  hinted  at  by  American  Presidents 
and  Secretaries  of  State  since  the  days 
of  Messrs.  Eisenhower  and  Dulles,  it 
would  appear  that  we  have  no  actual 
commitment  to  defend  Hussein's  throne; 
in  any  event,  the  precise  nature  of  any 
such  has  never  been  spelled  out. 

For  that  matter,  we  have  no  specific 
commitment  to  Israel  though  I  think  it 
generally  understood  that  we  have  ac- 
cepted at  least  a  nroral  commitment  to 
protect  Isrtwl's  security — something  that 
has  probably  been  firmed  up  these  past 
few  weeks  as  our  own  Initiatives  toward 
peace  in  the  Mideast  have  seemed  to  go 
awry,  and  it  has  now  become  incumbent 
on  us  to  try  to  negotiate  a  new  stand- 
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still  cease-fire,  including  the  rectification 
of  the  violations  that  ocurred  under  the 
first  attempt  threat  and  the  roU-back  of 
the  new  Russian-Arab  missile  sites  West 
of  the  Suez. 

But  what,  now,  to  do  about  Jordan? — 
where  the  time-bomb  represented  by  the 
unresolved,  and  largely  lumoticed,  Pales- 
tinian Arab  problem  that  has  been  tick- 
ing away  for  22  years  has  finally  gone 

off? 

The  right  answer — the  wise  answer- 
comes  exceedingly  hard. 

One  has  to  hope  that  a  similar  sort  of 
answer  is  being  searched  for  in  Moscow, 
as  well  as  at  the  headquarters  of  the 
United  Nations  in  New  York,  where  that 
organization— by  effective,  concerted  ac- 
tion now.  as  it  prepares  to  celebrate  its 
25th  birthday— has  an  opportunity  to 
Justify  its  existence  and  all  the  support 
this  Nation  and  the  other  peace-minded 
nations  of  the  world  have  poured  into  it 
through  the  years. 

But  as  for  us — at  least  for  me — the 
right,  and  wise,  answer  seems  to  be  sug- 
gested in  this  past  Tuesday's  lead  edi- 
torial in  "The  Wall  Street  Journal,"  as 
offered  now,  Mr.  Speaker,  for  my  col- 
leagues* careful  consideration: 

AVOmlMG   JOBDAM'S    QUARRXI. 


Hints  by  President  Nixon  and  Secretary  of 
State  Rogers  that  the  United  States  might 
Intervene  in  the  Jordanian  war  do  not  neces- 
sarily reflect  a  serious  intention.  Diplomacy, 
particularly  where  the  Middle  East  Is  con- 
cerned, has  many  Intricacies  and  the  threat 
of  U.S.  intervention  might  have  Its  uses  as 
a  diplomatic  ploy. 

But  If  President  Nixon  Is  harboring  seri- 
ous thoughts  of  Involving  U.S.  troops  or  air- 
power  In  the  conflict  there  Is  a  key  and  cru- 
cial question  to  be  asked  first.  Why?  And 
there  are  not  any  very  satisfactory  answers. 
Unquestionably  the  U.S.  has  important 
commitments  and  interests  in  the  Middle 
East.  It  is  committed  to  protecting  Israel's 
security,  to  an  eventual  resolution  of  the 
problems  of  the  Palestinian  Arab  refugees 
and  furthering  any  efforts  that  can  be  made 
towards  re-establishing  peace.  It  also  has  a 
strategic  and  economic  Interest  In  trying  to 
protect  the  flow  of  oil  from  Libya,  Iraq,  Saudi 
Arabia  and  the  Persian  Oulf  sheikdoms  to 
Europe,  which  has  a  vital  dependence  on 
these  sources. 

It  Is  hard  to  see  how  any  of  these  interests 
would  be  furthered  by  intervention  in  Jor- 
dan. Regardless  of  how  the  Jordanian  army 
fares  against  the  Palestinian  guerrillas.  It 
will  not  obliterate  the  Palestinians  or  their 
deep-seated  hostlUtles  bom  out  of  22  years 
as  a  homeless  people.  If  defeated,  the  guer- 
rillas will  most  likely  withdraw  to  Syria  and 
Lebanon  to  regroup  and  continue  pressing 
their  claims. 

Whatever  the  euphemism  employed,  a  U.S. 
military  intervention  would  presumably 
mean  killing  Palestinians.  The  Palestinians 
already  have  countless  grievances  and  this 
Is  one  they  would  not  forget.  Thus,  potential 
U.S.  effectiveness  In  bringing  about  any  kind 
of  eventual  peace  between  the  Palestinians 
and  Israel  would  be  undermined. 

As  to  Israel's  security.  It  is  hardly  endan- 
gered by  the  quarrel  In  Jordan.  If  anything. 
It  is  temporarily  Improved  while  the  guer- 
rillas are  occupied  elsewhere. 

Intervention  would  further  endanger  the 
already  shaky  relationship  between  the  UJ3. 
and  two  of  the  major  oil  producing  nations, 
Libya  and  Iraq.  Both  of  these  countries  »p- 
pear  to  be  in  sympathy  with  the  guerrillas.  A 
UjB.  Intervention  would  tend  to  harden  th«lr 
positions  and  make  them  more  likely  to  take 
rash  actions,  even  to  their  own  detriment, 
suoh  as  cutting  off  oil  supplies. 
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There  Is  the  argument,  of  course,  that  by 
supporting  the  Jordanian  army  the  V£. 
would  serve  notice  that  It  Is  willing  to  sup- 
port relatively  conservative  and  pro- Western 
forces  in  the  Middle  East.  But  given  the 
climate  of  opinion  among  the  Arabs,  VS. 
support  would  probably  weaken,  instead  of 
aid,  such  forces.  King  Hussem  has  shown, 
particularly  In  the  events  leading  up  to  the 
sU-day  war  In  1967,  that  ho  feels  his  Isest 
chance  for  survival  rests  In  allying  himself 
with  President  Nasser  of  Egypt  and  paying 
lip  service  to  the  cause  of  Arab  unity  rather 
t.yinn  on  calling  for  help  from  Western  na- 
tions. 

There  comes  the  final  question  of  what  to 
do  about  some  400  Americans,  Including 
hostages  of  Palestinian  hijackers,  who  are 
trapped  in  the  Jordanian  conflict.  If  an  air- 
lift can  be  organized  to  protect  these  lives 
without  any  suggestion  of  a  military  Inter- 
vention, it  should  be  done.  But  a  military 
operation  would  endanger  those  lives  even 
more  than  they  already  are. 

Some  hints  from  the  State  Department 
have  suggested  that  the  United  States  might 
make  common  cause  with  the  Soviet  Union  In 
the  Jordanian  situation.  To  us,  this  sounds 
slightly  naive.  There  are  indeed  possibilities 
that  the  Russians  are  not  happy  about  the 
freewheeling  ways  of  the  Palestinians  and 
that  they  have  no  love  for  Syria's  unorthodox 
revoluUonary  regime.  StlU.  the  United  States 
should  keep  In  mind  that  the  prime  objec- 
tive of  Soviet  poUcy  is  to  destroy  American 
influence  wherever  it  exists.  To  get  into  a 
high-risk  operation  on  the  asstimption  that 
it  has  some  form  of  Soviet  assent  would  be 
reckless  indeed. 

There  is,  m  fact,  a  great  deal  to  be  said  for 
letting  the  Riisslans  fend  for  themselves  In 
trying  to  cope  with  Arab  quarrels.  The  Rus- 
sians already  are  directly  involved,  unlike 
the  V£.,  through  their  troops  and  weapons 
in  Egypt.  If  they  could  bring  peace  among 
the  Arabs  it  would  be  a  notable  achievement 
but  not  one  that  we  should  necessarily  fear. 
Sometimes  the  UjS.  has  to  make  bold 
moves  to  protect  Its  vital  Interests;  before 
bold  moves  are  made,  however,  it  should  be 
clear  that  there  is  something  Important  to 
be  gained. 

Once  directly  Involved,  the  U.3.  would 
find  Itself  catight  up  In  the  imbroglio  to  a 
far  greater  extent  than  it  is  now.  So  the  best 
cotirse  will  be  to  stay  out  of  this  Arab  quarrel. 
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first  coalition  government,  together  with 
Communists,  socialists,  representatives 
of  the  political  group,  "Zveno."  and  the 
independent  intellectuals. 

Nikola  Petkov  continued  to  fight  for 
the  freedom  and  independence  of  his 
country.  He  fought  in  the  finest  tradi- 
tions of  democratic  government,  and  for 
this  he  was  finally  arrested  and  executed. 

Mr.  Speaker,  I  hope  my  colleagues  and 
the  American  people  will  pause  for  a 
moment  today  to  pay  tribute  to  that 
great  Bulgarian  hero,  Nikola  Petkov. 


PRIORITIES  HAVE  CHANGED 


NIKOLA  PETKOV 


HON.  SILVIO  0.  CONTE 

or   MASSACirUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23,  1970 

Mr.  CONTE.  Mr.  Speaker,  today  marks 
the  23d  anniversary  of  the  murder  of 
Nikola  Petkov,  the  Bulgarian  national 
hero  and  the  gallant  leader  of  the  united 
democratic  opposition  in  the  Bulgarian 
Parliament.  This  event  was  noted  at  a 
memorial  meeting  in  New  Yorit  City  on 
September  19  and  at  a  religious  service 
in  Washington,  D.C.,  on  September  20. 

I  would  like  to  join  the  Bulgarian  Na- 
tional Committee  in  paying  tribute  to 
Nikola  Petkov,  a  great  man  and  a  great 
leader.  Emring  the  Nazi  occupation  of 
Bulgaria,  he  was  an  imderground  leader 
and  was  imprisoned  several  times.  When 
the  Nazis  were  driven  out  of  Bulgaria, 
Nikola  Petkov  and  three  other  repre- 
sentatives of  the  ^Bulgarian  National 
Agrarian  Union — the  largest  political  or- 
ganization in  Bulgaria — took  part  in  the 
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or  0KI.AR01CA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wedn^day,  September  23,  1970 

Mr.  BELCHER.  Mr.  Speaker,  Presidoit 
Nixon  is  succeeding  in  his  efforts  to 
shift  the  national  priority  emphasis  from 
defense  to  domestic  spending. 

The  1964  fiscal  budget  allotted  $81.2 
billion  for  defense  spending  whereas  the 
1971  fiscal  budget  includes  only  $79.4 
billion.  Not  only  Is  this  a  reduction  in 
the  total  amoimt  budgeted  for  defense, 
but  also  it  is  a  percentage  reduction  of 
8  percent. 

The  Daily  Oklahoman  discusses  this 
change  in  national  priorities  in  a  recent 
editorial  which  I  insert  in  the  Record. 
[Prom  the  Daily  Oklahoman,  Sept.  6,  19701 
Prioiutibs  EUve  Chanced 
Arguments  that  we  must  cut  defense 
budgets  drastically  in  order  to  be  able  to 
afford  civil  projects  continue.  In  his  presen- 
tation of  the  need  for  a  $5  bUlion  cut  in 
defense  spending,  for  example.  Sen.  William 
Proxmire  told  his  colleagues  that  we  "must 
shift  priorities  from  the  miUtary  to  the  civil- 
ian sector."  He  added  that  this  shift  is  long 
overdue. 

The  fact  is  that  the  shift  has  occurred 
already,  and  the  shift  in  emphasis  is  greater 
with  each  succeeding  budget.  The  fiscal  1969 
budget  the  last  prepared  by  the  Johnson 
administration,  included  »81.2  bUUon  for  de- 
fense— 44  per  cent  of  the  total  federal  budget 
and  9  per  cent  of  the  gross  national  product 
In  constant  dollars.  The  first  Nixon  budget 
included  only  f79.4  bUUon  for  defense.  For 
fiscal  1971,  the  amount  for  defense  dropped 
to  $73.6  billion,  or  36  per  cent  of  the  federal 
budget  and  7.8  per  cent  of  the  GNP. 

The  appropriations  for  the  next  year  are 
already  under  debate,  but  will  be  at  least 
$2  billion  below  current  spending,  unless 
there  is  an  unforeseen  increase  In  Inter- 
national tensions. 

Non-defense  projects,  conversely,  take  rap- 
Idly  growing  portions  of  the  federal  budget. 
In  the  current  fiscal  year,  63.7  per  cent  o* 
federal  spending  ($127  bUUon)  goes  to  civil 
programs. 

Although  the  Nixon  administration  takes 
credit  for  reversing  a  long  trend,  the  fact  Is 
that  the  reordering  of  national  priorities  has 
been  going  on  for  a  number  of  years.  Defense 
spending  back  in  1964,  the  last  fiscal  year 
before  our  involvement  in  Vietnam  became 
a  major  Item,  amotinted  to  more  than  half 
the  total  federal  budget.  In  per  capita  terms, 
national  defense  cost  each  American  »273 
that  year. 

Although  Vietnam  costs  are  not  easy  to 
Isolate  from  other  military  expenditures. 
Congress  has  Insisted  each  year  that  fed»al 
officials  make  some  sort  of  breakdown.  For 
the  first  Nixon  budget,  the  figure  came  to 
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$88  per  American  for  the  Vietnam  war,  by 
the  admittedly  rather  arbitrary  breakdown 
established  several  years  earlier.  AU  other 
defense  costs  combined,  howeyer,  had 
dropped  to  $268. 

During  the  same  period  of  time,  non- 
defense  federal  spending  rose  from  $251  per 
person  In  1964  to  $634  per  person  In  fiscal 
1971. 

While  this  shin  of  emphasis  was  taking 
place  m  this  country,  another  kind  of  change 
was  occurring  in  the  Soviet  Union.  Spending 
on  mlllt*ry  projects  In  the  U.S.S.R.  Increased 
by  50  per  cent  In  the  six  years  beginning 
with  1964.  Funds  allocated  to  Soviet  stra- 
tegic force*  grew  even  faster,  by  over  60  per 
cent.  Our  own  spending  for  strategic  forces — 
on  which  we  rely  to  discourage  potential 
warmakers — dropped  from  $46  billion  In  fiscal 
1964  to  $39  blUlon  in  fiscal  1971. 

Prom  any  angle,  It  Is  clear  that  national 
security  does  not  now  have  first  place  in  the 
federal  budgets,  and  has  not  occupied  that 
spot  for  several  years.  Perhaps  the  politicians 
who  keep  demanding  that  our  defense  spend- 
ing be  reduced  have  other,  and  valid,  reasons 
for  that  demand.  But  they  should  stop  im- 
puting to  national  defense  a  share  of  the 
tax  burden  It  no  longer  represents. 


PERSONAL    PRIVACY.    DATA    SECU- 

Rrry.  and  a  free  America 


HON.  CORNELIUS  E.  GALLAGHER 

or  KKW  jxasET 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  23,  1970 

Mr.  GALLAGHER.  Mr.  Speaker,  dur- 
ing the  years  the  Privacy  Subcommittee 
of  the  Committee  on  Government  Opera- 
tions has  been  carrying  on  its  work  of 
preserving  constitutional  rights,  I  have 
had  the  steady  support  and  intelligent 
encouragement  of  Congressman  Prank 
HoRTON.  He  made  especially  important 
contributions  to  the  hearings  we  held  in 
1966  on  the  proposed  National  Data 
Bank  and  he  has  continued  his  informed 
interest  in  the  problem  of  computer 
privacy. 

On  Tuesday,  September  15,  1970,  Con- 
gressman HoRTON  spoke  at  a  symposium 
sponsored  by  Computer  Audit  Systems. 
He  spoke  to  the  issues  of  personal  pri- 
vacy, the  security  of  data  within  auto- 
mated information  systems,  and  he  high- 
lighted the  ultimate  threat  to  our  system 
of  government  in  these  terms: 

In  such  a  situation  of  social  upheaval  we 
must  soberly  confront  the  posslbUlty  of  the 
Federal  Government  overreacting  or  the  even 
more  frightening  posslblUty  of  the  people 
losing  faith  In  our  Institutions  and  voting 
Into  power  a  Oovernment  without  any 
awareness  of  the  diversity  which  Is  our 
strength  as  a  free  society.  Spearheaded  by 
an  information  handling  technology  utilized 
vrtthout  safeguards,  without  conscience  and 
with  malice,  dictatorship  is  now  an  opera- 
tional possibility.  For  technological  totali- 
tarianism can  become  political  totalitarian- 
ism. 

Mr.  Speaker,  my  friend  Prank  Horton 
said  very  sensible  things  In  his  speech 
and  I  commend  It  to  the  attention  of 
readers  of  the  Record  and  my  colleagues 
in  the  House: 

PSIVACT,  SSCtTUTT,  AHS  A  F>XK  AMXUCA 

I  am  very  pleased  to  have  thU  opportunity 
to   address  this   symposium   conducted   by 
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Computer  Audit  Systems.  In  1966,  as  a  mem- 
ber of  the  Special  Subcommittee  on  Invasion 
of  Privacy  of  the  Committee  on  Oovernment 
Operations,  I  participated  with  Representa- 
tive Cornelius  E.  Gallagher  In  pioneering 
hearings  on  the  computer.  At  that  time,  we 
considered  a  proposal  advanced  by  the  Bu- 
reau of  the  Budget  to  establish  a  National 
Data  Bank.  The  Bank  would  have  contained 
almost  all  of  the  records  of  citizen  contact 
with  Federal  Agencies:  tax  returns,  census 
data,  military  records,  educational  histories, 
all  of  the  vast  trail  of  data  left  by  the  citizen 
as  he  dealt  with  the  Federal  Oovernment. 

At  that  time,  little  was  really  known  in 
Washington,  or  at  least  In  the  Congress, 
about  the  miracle  of  electronic  data  process- 
ing. We  were  assured  by  statisticians  and  ex- 
perts In  Federal  programs  that  such  a  com- 
bination and  centralization  of  records  was 
essential  to  evaluate  and  guide  ongoing  so- 
cial action  programs.  That  may  well  be  true, 
for  certainly  none  then  or  now  would  suggest 
that  vast  expenditures  of  Federal  tax  dollars 
should  be  undertaken  without  the  most 
sophisticated  review  and  analysts.  Our  con- 
cern then,  and  our  concern  now,  is  that  a 
massive  compilation  of  citizen  records  would 
present  an  unacceptable  threat  to  the  con- 
tinuation of  individual  privacy  and  demo- 
cratic safeguards. 

After  a  careful  analysis  by  our  subcommit- 
tee, it  was  determined  that  a  National  Data 
Bank  was  not  in  the  best  interests  of  the 
American  people  and  the  formal  proposal  has 
been  effectively  burled.  Whether  this  was 
truly  a  victory  or  merely  a  holding  action  is 
now  under  quite  valid  dispute,  as  I  will  dis- 
cuss later.  However,  certain  basic  points  were 
made  which  were  quite  legitimate  and  It  Is 
my  Judgment  that  our  hearings  and  sub- 
sequent actions  sparked  a  re-evaluation  of 
the  role  of  data  processing  and  data  proces- 
sors in  our  evolving  free  society. 

This  is  a  major  reason  why  I  am  so  pleased 
to  be  able  to  share  my  experiences  In  Wash- 
ington with  you  today.  Tour  organizations 
have  the  fundamental  responsibility  to  as- 
sure that  your  own  systems  do  not  Invade 
privacy  and  one  of  the  major  ways  in  which 
data  processors  can  take  that  civilized  step 
is  to  build  in  mechanisms  to  guarantee  the 
security  and  integrity  of  the  data  bases.  The 
president  of  Computer  Audit  systems  has 
been  one  of  the  leaders  :n  establishing  secu- 
rity mechanisms  which  are  a  vital  part  of  In- 
suring a  continuation  of  free  America. 

I  would  like  to  point  out  what  I  regard  as 
a  fundamental  difference  between  security 
of  data  and  privacy  of  data.  Security  means 
thwarting  unauthorized  access  to  the  infor- 
mation and  privacy  means  assuring  the 
individual  to  whom  the  data  refers  the  op- 
portunity to  have  access  himself.  This  is, 
probably,  a  major  oversimplification,  but  I 
think  both  parts  of  that  equation  are  vital 
to  our  society  and  I  would  like  to  expand  on 
it  as  the  focus  of  my  speech. 

IkCany  of  you  are  executives  in  firms  which 
have  computerized  information  systems  or 
which  are  seriously  considering  shifting  from 
a  manual  mode  to  an  automated  one.  It  is 
essential,  in  my  view,  that  you  iinderstand 
the  necessity  for  security  of  your  data,  and 
I  am  sure  many  of  you  have  already  put  into 
practice  the  methods  which  I  am  about  to 
discuss.  For  you  mxist  gauge  the  level  of  the 
threat  to  the  data  which  you  possess  if  you 
are  to  biilld  a  system  secure  enough  to  resist 
Intruders. 

Just  as  automated  data  systems  make  In- 
formation more  easily  and  quickly  available 
to  your  organization,  they  offer  similar  ad- 
vantages to  potential  pilferers  and  data- 
thieves.  It  is  both  easier  and  more  fruitful 
to  raid  a  c<»nputer  than  to  raid  a  roomful 
of  file  drawers. 

It  Is  obvious  that  threats  to  your  data  do 
exist,  and  I  am  not  engaging  in  the  cur- 
rently pop\ilar  art  of  doomsdaymansblp  by 
pointing  out  the  vulnerability  of  computer 
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rooms  and  computer  systems  to  theft  or  at- 
tack. 
Let  me  point  out  two  brief  examples: 

1.  When  one  company  wishes  to  expand 
quickly,  one  of  the  easier  ways  Is  to  know 
the  salaries  of  executives  in  another  similar 
firm  and  to  raid  that  company.  If  the  payroll 
information  system  Is  not  protected,  It  Is 
a  simple  matter  for  a  rival  to  know  the 
salary  levels  of  executives  and  to  offer  op- 
portunities just  a  little  better  than  the  ex- 
ecutives now  are  enjoying. 

2.  When  you  undertake  to  bid  upon  a 
project,  your  bid  must  remain  secret.  But 
computerized  Information  systems,  which 
contain  all  the  justifying  dau,  may  be  v\il- 
nerable  to  access  by  a  competitor  and  thus 
the  very  concept  of  free  enterprise  and  open 
bidding  will  become  a  farce. 

What  can  you  do  to  protect  your  own  sys- 
tems: I  would  offer  three  methods  which 
may  slightly  Increase  the  cost  of  the  system, 
but  which  can  offer  an  acceptable  level  of 
security  for  the  data. 

1.  Encoding.  Simple  cryptographic  pro- 
cedures are  available  which  would  prevent  a 
memory  dump  of  all  your  Information.  It  ap- 
pears that  many  casual  browsings  among 
files  in  a  time  shared  environment  can  be 
thwarted  by  encoding  of  data,  for  individuals 
often  will  not  take  the  trouble  to  decode 
them  If  they  are  inadvertently  dumped  at 
his  terminal  cw  if  he  accidentally  gains  access 
to  files  which  he  is  not  entitled  to  see. 

2.  Password  at  each  terminal  in  a  time 
shared  system  is  vitally  essential  in  my 
judgment.  This  permits  the  executive  pro- 
gram in  a  system  to  assure  that  unauthor- 
ized access  does  not  occur  and  that  the 
terminal  Identifying  Itself  really  is  one  which 
has  the  proper  purpose  for  entry  into  the 
data. 

3.  Perhaps  the  most  meaningful  technical 
device  to  assist  In  maintaining  security  of 
data  and  preventing  invasion  of  personal 
privacy  is  an  AUDIT  TRAIL.  This  keeps  a  rec- 
ord of  every  access  to  the  data  and  can  flag 
smy  tmusual  activity.  American  Ebcprees 
Company,  for  example,  uses  this  to  deter- 
mine when  a  credit  card  Is  much  more  active 
than  usual  and  has  been  effective  in  stopping 
credit  card  abuse.  In  addition,  this  will  show 
who  has  received  what  information  and  will 
facilitate  the  sending  of  corrected  records  to 
those  who  may  have  received  erroneous  In- 
formation. 

And  that  feattire,  of  course.  Is  a  major  as- 
pect of  privacy.  When  the  Special  Subcom- 
mittee on  Invasion  of  Privacy  initiated  Con- 
gressional consideration  of  the  credit  bureau 
and  credit  reporting  industry  in  1968,  we 
found  that  while  these  files  were  data  rich, 
the  indivldtxals  to  whom  thy  referred  were 
privacy  poor.  At  the  invitation  of  Chairman 
Gallagher  I  participated  in  the  first  three 
days  of  the  subcommittee's  hearings,  al- 
though I  was  not  a  member  of  the  subcom- 
mittee at  that  time.  What  we  heard  was  truly 
appalling  and  I  am  pleased  to  report  to  you 
that  legislation.  The  Fair  Credit  Reporting 
Act.  passed  the  Senate  in  November  1969  and 
is  now  being  considered  by  the  House  Bank- 
ing and  Currency  Committee.  The  body  of 
evidence  which  was  unearthed  by  the  Pri- 
vacy Subcommittee,  specifically  as  It  refer- 
red to  the  growing  use  of  the  computer  by 
an  Industry  which  knew  so  much  about 
every  American  who  had  ever  applied  for 
credit,  insurance,  or  employment,  disclosed 
that  a  National  Data  Bank  was  in  fact  In 
existence  and  controlled  by  firms  which 
were  under  absolutely  no  legal  restrictions. 

While  we  had  some  sense  of  accomplish- 
ment in  the  name  of  privacy  In  defeating 
the  Budget  Bureau's  National  Data  Bank 
proposal,  I  have  even  e^'eater  concerns  about 
a  totally  non-regulated  web  of  data  systems 
growing  between  private  credit  firms  and 
credit  bureaus.  At  the  time  credit  firm  prac- 
tices were  first  investigated,  the  abuses  of 
privacy  were  staggering.  Then  wei«  almost 
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no  provisions  for  an  individual's  access  to 
credit  data  that  refers  to  him,  and  no  pro- 
visions for  deleting  or  correcting  false  re- 
ports, or  for  dropping  bad  credit  reports 
which  are  more  than  one  or  two  decades  old. 
Fortunately,  the  situation  Is  not  as  bad  as 
it  was  In  1968.  The  majority  of  firms  In  the 
credit  Industry  have  taken  steps  to  im- 
prove the  fairness  of  their  operations,  and 
at  least  some  of  the  regulations  contained 
In  the  Fair  Credit  Reporting  Act  seem  to 
offer  guarantees  of  fair  treatment  to  the  in- 
dividual consumer. 

An  example  U  the  provision  of  the  Act 
which  limits  the  period  that  credit  data  can 
be  held  to  seven  years,  except  for  a  bank- 
ruptcy report  which  may  be  held  for  14 
years.  Hopefully,  this  kind  of  safeguard  can 
soon  be  enacted  into  law. 

Consider  that  a  man  cannot  be  compelled 
to  give  up  his  home  to  quarter  troops,  a  man 
cannot  be  compelled  to  testify  against  him- 
self, and  he  has  the  right  to  face  his  accuser 
In  an  adversary  proceeding.  Most  important 
to  a  constitutional  basis  for  the  right  to  pri- 
vacy U  the  beautifully  clear  concept  of  the 
Fourth  Amendment.  I  wotUd  like  to  repeat 
some  of  the  Fourth  Amendment's  language 
because  It  can  never  be  repeated  often 
enoiigh  as  we  move  Into  the  Age  of  the  Com- 
puter: 

"The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated  and  no  warrants  shall 
Issue,  but  upon  probable  cause  ..."        . 

Methods  to  breach  these  guarantees  existed 
long  before  the  computer  and  other  advanced 
technologies  and  certainly  some  men  In  our 
history  have  occasionally  had  little  respect 
for  the  rlghU  of  our  citizens.  But  the  com- 
puter puts  a  wild  card  into  record  keeping 
and  allows  the  Invasion  of  privacy  on  a  scale 
never  even  envisioned  by  Adolph  Hitler.  One 
reel  of  magnetic  tape  can  contain  the  per- 
sonal histories  of  thousands,  even  mllUons 
of  Americans  which  can  be  taken  from  a 
computer  In  one  Jurisdiction  and  run  on  a 
computer  in  another.  Thus,  aU  the  protective 
legislation  adopted  In  past  technological  era* 
can  be  circumvented. 

In  addition,  the  very  fact  that  so  much 
data  Is  now  embedded  within  computerized 
data  banks  poses  an  almost  insurmountable 
obstacle  to  the  technologically  unsophisti- 
cated Individual.  How  does  he  make  sure 
his  records  are  correct  when  they  are  em- 
bedded in  an  automated  system  which  he 
scarcely  knovre  exists  much  less  has  the  tech- 
nical means  to  question?  Here  again,  we  see 
the  necessity  for  new  legal  actions. 

Not  only  can  private  credit  reporting  agen- 
cies wield  almost  absolute  power  over  those 
who  seek  credit,  employment,  or  insurance, 
but  Federal  Agents  even  now  have  uncon- 
trolled access  to  these  records.  A  truly  appal- 
ling fact  disclosed  In  the  recent  hearings 
held  by  my  colleague,  Mrs.  Lenore  Sullivan 
on  the  Fair  Credit  Reporting  Bill  Is  that 
60.000  visits  took  place  by  IRS  and  FBI 
agents  in  1969  to  these  repositories  of  credit 
and  personal  information  and  that  sub- 
poneas  were  seldom  required.  While  the  ma- 
jority of  the  firms  in  the  credit  reporting 
field  are  not  computerized,  those  which  are 
can  assemble  all  the  information  in  any  part 
of  the  Nation  to  be  turned  over  to  the  Fed- 
eral Oovernment. 

As  I  said  earlier,  actions  taken  by  our 
Special  Subcommittee  on  Invasion  of  Pri- 
vacy were  able  to  stop  a  formal  National 
Data  Bank,  but  advances  in  the  state  of  the 
electronic  data  processing  art  make  me 
strongly  suspect  that  such  a  nationwide  sys- 
tem really  U  in  effect.  In  addition  to  the 
credit  reporting  Industry,  computers  in  Fed- 
eral Agencies  now  have  the  ablUty  to  "talk 
to  each  other."  Executive  Orders  have  been 
Issued  to  upgrade  the  compaUblllty  of  vari- 
ous Kxecutlve  Branch  systems  and  thus  all 
files  held  In  the  Federal  EsUbllshment  will 
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soon  be  able  to  be  merged  Into  a  de  facto 
National  Data  Bank. 

I  have  been  wrestling  with  Federal  agen- 
cies to  stop  one  seemingly  simple  form  of 
privacy  invasion  which  this  de  facto  Fed- 
eral data  bank  has  made  possible. 

With  computers  at  their  disposal.  Federal 
agencies  now  can  compile  and  reproduce 
with  ease,  the  names  and  addresses  of  citi- 
zens having  dealings  with  them.  Under  what 
I  consider  to  be  a  poor  interpretation  of 
the  Freedom  of  Information  Act,  which  guar- 
antees public  access  to  non-classified  gov- 
ernment data,  several  agencies  have  been 
seUlng  huge  lists  of  licensees  to  commercial 
and  other  buyers  at  about  a  tenth  of  a  cent 
per  name— generating  much  unsolicited 
mall,  and  In  some  cases,  some  potential  dan- 
gers to  persons  named  on  these  lists. 

One  example  which  I  uncovered  was  that 
the  Internal  Revenue  Service  was  selling, 
at  cost,  a  list  of  aU  gun  collectors  m  «»e 
United  States  to  direct  mail  firms.  This 
would  not  have  been  possible  before  the  com- 
puter let  me  add,  because  of  the  great  ex- 
pense. Such  a  dangerous  practice  placed  a 
constituent  of  mine  in  a  position  where  he 
felt  It  necessary  to  erect  an  expensive  elec- 
tronic warning  system  around  his  valuable 
collection  of  gims.  „  *  «♦ 

He  felt  that  wide  distribution  of  a  list  of 
140  000  licensed  gun  collectors  to  virtually 
anyone  able  to  pay  the  $140  fee  would  be 
tantamount  to  the  IRS  selUng  a  "national 
guide  for  gun  thieves"—*  list  pinpointing 
private  homes  around  the  country  which 
were  likely  to  contain  valuable  or  extensive 
collections  of  firearms. 

After  learning  of  this  abuse.  I  surveyed 
fifty  Federal  agencies  to  learn  their  policies 
on  mailing  list  distribution.  This  led  to  my 
introduction  last  June  of  legislation  to  stop 
the  sale  of  mailing  lists  by  Uncle  Sam,  while 
still   preserving   safeguards   of   the   pubUcs 
right   to   have   access  to   government  data. 
Over  eighty  Members  of  Congress  Joined  me 
in  sponsoring  this  bill,  which  Is  some  indi- 
cation   of   the   sensitivity   now   existing   in 
Congress  to  the  need  for  protection  of  indi- 
vidual privacy.  ..    «,  J      , 
So  we  see  that  data  fiows  into  the  Federal 
establishment  with  little  control  and  that 
data  also  fiows  out  of  the  Federal  establish- 
ment, due  largely  to  our  failure  to  provide 
an  effective  means  to  assess  the  npw  informa- 
tion handling  technology  in  all  ^ts  ramifica- 
tions  We  have  witnessed  the  rapid  blurring 
of   the   distinction   between   Federal,   State 
and  local  information  files  and  as  a  Member 
of  Congress  I  am  becoming  Increasingly  aware 
that  the  concept  of  our  Federal  system  with 
States  having  separate  sovereignty  and  Jur- 
isdiction   is    suffering    severe    technological 
incursions. 

By  coUectlng  all  information  from  all  files, 
private  and  public,  Federal  and  State,  in  a 
central  repository  or  in  a  unified  information 
system  we  give  the  Federal  Government  im- 
mensely Increased  access  to  information 
about  each  American.  And  the  old  Cliche 
about  knowledge  being  power  must  now  be 
expanded  to  say  that  absolute  knowledge  is 
absolute  power. 

I  l>eUeve  that  here  Is  the  ultimate  threat 
of  the  computer  and  allied  technologies  to 
the  future  of  a  free  America.  Our  Nation  is 
in  turmoil  at  the  moment  and  the  conflict 
between  right  and  left,  young  and  old,  Uberal 
and  conservative,  U  threatening  to  rip  apart 
the  very  fabric  of  our  society.  In  such  a  sit- 
uation of  social  upheaval  we  must  soberly 
confront  the  possibility  of  the  Federal  Gov- 
ernment overreacting  or  the  even  more 
frightening  poesiblUty  of  the  people  losing 
faith  m  the  institutions  and  voting  Into 
power  a  Government  without  any  awareness 
of  the  diversity  which  U  our  strength  as  a 
free  society.  Spearheaded  by  an  Information 
handling  technology  utilized  without  safe- 
guards, without  conscience  and  with  malice, 
dictatorship   is   now   an  operational   possl- 
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blllty.  For  technological  totalitarianism  can 
become  political  totalitarianism. 

That  is  why  I  beUeve  that  the  actions 
taken  In  the  Congress  in  the  area  of  privacy 
are  so  important  and  it  is  another  reason 
why  I  am  delighted  to  have  the  opportunity 
to  address  this  distinguished  group  of  data 
processing  professionals.  You  know,  far  more 
than  I  or  any  other  Member  of  the  Congress, 
the  incredible  advances  in  the  state  of  your 
art  and  you  know  the  disastrous  as  well  as 
the  promising  long  range  implications  of 
your  day  to  day  work.  But  the  Congress  does 
not  yet  fully  grasp  these  implications,  I  re- 
gret to  Inf  cmn  you. 

The  cover  story  of  Newsweek  of  July  27  was 
on  the  subject  of  privacy  and  I  commend  it 
to  each  of  you.  It  stated  what  has  always 
seemed  to  me  to  be  an  indication  of  the 
failure  of  the  Congress  to  rationally  assess 
the  priorities  of  Its  own  operations.  Congress- 
man Gallagher,  the  leader  in  the  privacy 
strxiggle  In  the  House  and  a  man  who  I  am 
proud  to  have  had  the  opportunity  to  work 
with,  has  been  granted  by  our  Committee  on 
Government  Operations  the  staggering  sum 
of  $65,000  in  the  five  years  he  has  been  lead- 
ing the  Privacy  Subcommittee.  As  a  means  to 
correct  this  striking  imbalance,  I  have  joined 
with  Mr.  Gallagher  m  co«ponsoring  H.  Res. 
717,  to  establish  a  Select  Committee  on  Tech- 
nology, Human  Values,  and  Democratic  In- 
stitutions. I  am  proud  to  have  had  a  part 
in  what  the  Congress  has  been  able  to  do 
thus  far  in  this  area,  but  I  am  convinced 
that  much  more  must  be  done,  and  done 
soon. 

A  Select  Committee  focusing  exclusively  on 
the  toxic  elements  In  the  obvious  tonic  of 
technology  Is  vitally  necessary  for  at  least  two 
reasons: 

1.  The  Institutions  of  representative  gov- 
eriunent  are  now  under  massive  attack  by 
virtually  every  element  of  society.  The  young 
call  democracy  irrelevant,  the  "over  30  crowd" 
calls  It  destruction  of  valid  traditions,  the 
disadvantaged  say  it  has  ignored  their  needs 
while  the  "experts"  contend  that  it  cannot 
react  quickly  enough  to  immediately  imple- 
ment the  solution  to  our  social  ills.  The 
House  of  Representatives,  that  branch  of  the 
Government,  most  closely  connected  with  the 
people,  is  particularly  vulnerable  to  such  at- 
tacks for  we  must  go  to  the  people  every 
two  years. 

We  have  long  been  threatened  by  massive 
power  In  the  Executive  Branch  and  one  of  our 
disagreements  with  the  concept  of  the  Na- 
tional Data  Bank  was  that  It  would  enlarge 
that  power  by  several  orders  of  magnitude. 
One  of  the  main  points  made  in  the  Report 
of  the  Committee  on  Goveriunent  Operations 
on  the  Privacy  Subcomnvittee  hearings  was 
that  standing  committees  of  the  Congress 
must  have  equal  access  to  such  a  vast  data 
system,  or  de  facto  data  system,  should  it  be 
established.  Today,  the  Executive  Branch  has 
over  10.000  computers:  the  Congress  has  but 
three.  This  Imbalance  must  be  corrected.  A 
Select  Committee  such  as  we  propose  could 
assemble  the  sophisticated  expertise  and  the 
data  to  challenge  and  alter  Executive  Branch 
proposals.  It  could  help  restore  the  Congress 
to  a  coequal  role;  where  as  now  we  frequently 
act  as  merely  a  supine  ceremonial  confirming 
body  In  passing  legislation  devised  by  a  bet- 
ter informed  Executive  Branch. 

No  matter  which  party  controls  the  Execu- 
tive Branch,  the  hot  voice  of  humanity  Is 
often  unheard  in  the  chilly  corridors  of 
power.  The  experts  who  create  Innovative 
plans  are  never  caUed  to  pubUc  accounta- 
bility, as  are  those  of  us  In  the  Congress  who 
must  appropriate  the  funds  to  put  them  into 
operation.  Adverse  social  or  Constitutional 
side  effects  of  Federal  programs  are  often  Ig- 
nored if  they  seem  to  offer  a  short  term  in- 
crease in  efficiency  and  economy  and  the  op- 
erating role  of  the  Agency. 

A  Select  Committee  on  Technology,  Hu- 
man   Values    and    Democratic    Institutions 
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could  enable  us  to  ownpete  effecUvely  and 
could  truly  maXe  u*  effective  spokesmen  for 
the  human  values  of  our  citizens. 

Even  before  the  establishment  of  the  Se- 
lect Committee,  I  think  CX>ngre6S,  now  In  a 
self-reforming  mood  for  a  change,  should 
very  seriously  consider  equipping  Itself  with 
the  computer  faculties  and  staff  necessary  to 
keep  up  with  the  Executive's  data  handling 
and  data  maneuvering  capabilities.  I  do  not 
propose  that  we  create  a  duplicate  of  agency 
staffs  and  computers  on  Capitol  Hill.  I  do 
propose  that  computers  sufficient  to  borrow 
data  held  by  the  agencies,  and  to  analyze  It 
for  legislative  implications  be  made  avaUable 
to  Congress.  Without  the  equipment  and  the 
staff  necessary  to  do  this  Job,  the  right  of 
Congress  to  access  to  all  government  Infor- 
mation, and  the  right  of  Congress  to  probe, 
to  oversee  and  to  change  Executive  policies 
will  rapidly  lose  all  meaning  In  this  com- 
puter age.  And  as  these  cherished  legislative 
prerogatives  are  dissipated,  so  will  the  demo- 
cratic protections  upon  which  our  free  na- 
tion Is  founded. 

2.  The  second  reason  why  we  need  a  new 
structure  within  the  House  Is  that  the  role 
of  the  Privacy  Subcommittee  Is  not  consis- 
tent with  the  goals  and  Jurisdiction  of  Its 
parent  Committee — the  Government  Opera- 
tions Committee.  The  sole  Jurisdiction  of 
our  Committee  on  Government  Operations  is 
to  investigtae  the  efflcleney  and  economy  of 
Federal  Agencies.  Yet.  It  Is  regrettable  that 
sometimes  the  greatest  enemies  of  the  Indi- 
vidual's right  to  privacy  are  efficiency  and 
economy — the  achievement  of  short  range 
success  of  mission*  with  little  attention  to 
long  range  Impacts. 

In  order  to  be  effective,  the  struggle  to 
preserve  hvunan  values  In  a  world  of  sky- 
rocketing automation  and  technology  must 
be  freed  from  Its  contradictory  role  within 
the  Government  Operations  Committee. 
Frankly,  I  can  tf-^nv  of  .few  legislative  re- 
forms which  would  be  more  Important  both 
to  the  House  of  Representatives  and  to  the 
American  people. 

For  when  we  talk  about  privacy,  we  really 
discuss  a  whole  series  of  shared  values  and 
traditions  which  have  made  the  American 
dream  a  reality  for  the  vast  majority  of  our 
citizens.  We  are  talking  about  what  is  unique 
In  the  American  experience  and  what  has 
vitalized  the  American  experiment — that  is 
our  supreme  value  on  human  life,  on  the 
Individual  and  on  affording  the  Individual 
an  Ideal  blend  of  freedom,  opportunity  and 
security. 

I  want  to  conclude  this  afternoon  with 
several  direct  appeals  to  each  member  of  my 
audience.  First,  make  sure  that  your  own 
Information  systems  respect  the  security  of 
the  data  and  protect  the  privacy  of  those 
whose  data  make  up  your  systems.  You  can 
help  us  Implement  a  modem  Interpretation 
of  the  Fourth  Amendment's  guarantees  if 
your  own  organizations  allow  the  Individual 
to  have  access  to  his  own  records  and  If  you 
deny  access  to  those  who  can  illegally  harm 
the  Individual. 

Second,  I  want  to  ask  you  to  write  to  yotir 
own  Congressman  and  ask  him  to  support  H. 
Res.  717,  to  establish  a  Select  Committee  on 
Technology,  Human  Values,  and  Democratic 
Institutions.  As  we  enter  the  twilight  of  the 
20th  Century  we  may  very  well  be  entering 
the  blackness  of  totalitarianism  unless  we 
establish  a  formal  mechanism  to  turn  back 
the  tide  of  unevaluated  technologies. 

In  my  Judgment.  It  would  be  especially 
Influential  for  those  of  you  who  are  profes- 
sional In  the  computer  business  to  offer  your 
support  for  a  Select  Committee.  Not  only 
would  your  words  carry  special  weight  be- 
cause of  your  knowledge  and  expertise,  but 
I  believe  that  It  would  be  in  your  own  best 
Interests.  All  around  us  we  see  computer 
rooms  and  computer  complexes  being  at- 
tacked as  a  tool  of  repression.  I  hardly  need 
to  point  oat  the  number  of  colleges  whlcli 
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have  seen  the  computer  taken  hostage  and 
the  work  of  years  of  researcn  destroyed.  The 
computer  Industry  is  going  to  have  to  assert 
Its  Informed  conscience  and  Its  moral  lead- 
ership. Yours  is  the  fastest  growing  Industry 
In  the  world  and  to  protect  the  environment 
of  that  growth,  it  Is  essential  that  you  sup- 
port sound  suggestions  at  the  local.  State 
and  National  levels.  You  must  help  us  In 
Congress  to  insure  that  the  beneficial  appli- 
cations of  your  trade  are  permitted  to 
flourish,  while  those  which  threaten  to 
stifle  the  fre^om  and  Innovation  which  fos- 
tered your  industry  will  be  firmly  leashed. 
We  are  past  the  time  when  any  mdustry 
can  operate  in  a  vacuum,  particularly  an  In- 
dtistry  which  is  as  future-oriented  as  yours. 
We  In  the  Congress  need  your  help  to 
assess  particular  problems  presented  by  In- 
formation handling  and  we  need  your  help 
to  establish  an  atmosphere  of  trust  In  which 
we  may  go  forward  together  to  assure  the 
freedom,  which  has  allowed  us  to  prosper, 
will  be  the  birthright  of  our  children.  I  hope 
you  will  Join  with  us  or  else  I  am  deeply 
afraid  that  it  will  be  our  common  destiny 
to  be  folded,  mutilated,  and  spindled  by 
events  we  let  sUp  from  our  grasp. 
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A  CALL  FOR  REASON— AMERICA  IN 
PERIL 


HON.  WILLIAM  H.  AYRES 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23.  1970 

Mr.  AYRES.  Mr.  Speaker,  for  many 
years  those  in  Government  and  I  do  in- 
clude our  Presidents,  have  turned  to  the 
weekly  column  of  John  S.  Knight  for 
guidance  on  national  and  international 
affairs. 

The  veteran  publisher  of  the  Knight 
newspaper  chain  has  the  faculty  of 
evaluating  our  Nation's  problems  and 
then  presenting  constructive  solutions. 

I  believe  that  his  column  of  Septem- 
ber 13  is  of  such  importance  that  it 
should  be  read  by  all  of  my  colleagues. 

The  column  follows: 
A  Cau.  fob  Reason — Akeeica  in  Ttxa. 
(By  John  S.  Knight) 

What  has  happened  to  America? 

Why,  In  our  madness,  do  we  turn  to  riots 
smd  destruction,  to  contempt  for  revered  In- 
stitutions which  made  the  American  dream 
possible,  to  nostrums  Instead  of  cures  for 
our  economic  Ills,  to  sleazy,  cheap  political 
devices  rather  than  exercising  at  least  a 
modicum  of  statesmanship? 

Are  w  indeed  a  part  of  the  world  revolu- 
tion which  seeks  only  to  destroy  while  parad- 
ing under  the  banners  of  democracy,  Marxist 
style? 

Why  are  Americans,  who  enjoy  greater 
freedoms  under  our  Constitution  than  are 
permitted  anywhere  else  In  the  world,  berat- 
ing "the  system"  which  makes  these  precious 
liberties  possible? 

How  long  must  we  i>ermlt  a  small  band  of 
revolutionaries  to  disrupt  our  colleges  and 
universities,  to  bomb  government  research 
centers,  kill  innocent  people  and  ruin  the 
careers  of  devoted  scientists? 

What  kind  of  a  country  do  we  live  In 
where  the  flouting  of  law  has  become  a  na- 
tional pastime,  where  a  law  ofllcer  auto- 
matically becomes  a  "pig,"  an  object  of  deri- 
sion and  attack  by  an  untutored,  undisci- 
plined and  unprincipled  rabble? 

Where  Indeed,  are  our  leaders,  the  parents 
of  our  youth,  the  educators  and  the  great 
body  of  law  abiding.  req;>onslble  citizens? 


Are  the  leaders  too  politically  oriented,  too 
concerned  with  their  personal  ambitions  to 
stand  up  and  be  counted? 

Have  the  educators  become  so  supine,  so 
dependent  upon  government  grants  or  so 
cowardly  that  they  stand  meekly  by  while 
their  Institutions  of  learning  are  defiled  and 
brought  to  heel  by  roving  bands  of  pro- 
fessional anarchists? 

Must  we  yield  to  the  sophistry  that  the 
right  of  dissent — as  stated  so  forthrlghtly  in 
Article  I  of  the  BUI  of  Rights — can  be  taken 
as  license  by  those  willful  violators  of  the 
law  who  cannot  distinguish  between  dissent 
and  disobedience? 

Ironically,  the  destroyers  who  abuse  our 
Constitutional  liberties  would  find  them- 
selves prisoners  of  the  Marxist  police  state 
of  the  authoritarian  world  to  which  they 
give  such  frenetic  devotion. 

The  greatest  of  all  government  docu- 
ments— the  United  Statee  Constitution — 
provides  ample  safeguards  against  tyranny 
and  injtistlce. 

Yet  the  Center  for  the  Study  of  Demo- 
cratic Institutions  has  drafted  a  new  consti- 
tution for  the  United  Stotes  that  would  con- 
centrate all  authority  In  the  national  gov- 
ernment, strengthen  the  Presidency,  weaken 
the  national  Judiciary  and  create  new 
branches  of  government  to  oversee  planning, 
elections  and  economic  regulations. 

Dr.  Rexford  G.  Tugwell,  79-year-old  former 
member  of  Franklin  D.  Roosevelt's  "brain 
trust"  and  author  of  the  document,  observes 
that  cherUhed  traditions  and  Institutions 
which  no  longer  serve  the  needs  of  modem 
society  must  be  pulled  down  as  "Impedi- 
ments to  progress." 

Along  with  the  Black  Panthers,  who  have 
also  put  together  a  new  constitution.  Dr. 
Tugwell  typifies  the  fuzzy  and  radical  left 
who  would  tear  apart  our  system  of  govern- 
ment while  offering  the  absolute  authority 
of  statlsm  In  Its  place. 

These  are  the  true  revolutionaries — along 
with  socialists  in  the  teaching  profession— 
who  are  more  to  be  feared  than  college  youths 
expressing  their  frustrations  on  the  campus. 
Yes,  our  young  people  are  being  taught 
that  there  Is  something  Inherently  evil  about 
the  capitalistic  system,  that  its  rewards  for 
the  Industrious  and  thrifty  segments  of  our 
society  are  unfair,  that  a  "people's  capi- 
talism" would  somehow  solve  all  of  our 
problems. 

Why  Is  It.  Americans,  that  we  of  the 
world's  most  affluent  society  now  wish  to  em- 
brace the  fatuous  economic  doctrines  which 
have  failed  so  miserably  wherever  they  have 
been  tried? 

Are  we  like  the  lemmings  who  migrate  at 
Intervals  to  their  own  destruction? 

Where  were  our  statesmen  when  Congress 
fueled  the  fires  of  Inflation  by  passing  a 
"tax  reform  measure "  which  Insured  a  huge 
deflclt? 

Can  you  tell  us,  please,  why  such  respon- 
sible Negro  leaders  as  Whitney  Young  and 
Roy  WUklns  constantly  criticize  the  total 
community  for  the  excesses  of  young  blacks 
while  making  no  substantial  contribution  of 
their  own  in  the  direction  of  restraint? 

Does  It  bug  you  that  elementary  school 
teachers  once  dedicated  to  character  build- 
ing are  now  setting  a  sorry  example  for  our 
youth  with  their  union-directed  strikes  on 
the  eve  of  a  new  school  year? 

Or  that  labor's  power  monopoly  Is  able  to 
cripple  the  economy  by  making  a  farce  of 
collective  bargaining? 

Can  these  distortions  of  an  orderly  so- 
ciety be  attributed  solely  to  the  war  In 
Indochina?  Or  Is  the  current  tmrest  sympto- 
matic of  a  world  society  In  revolution? 

Whatever  the  cause,  this  Is  a  time  for  the 
rededlcatlon  of  all  Americans  to  the  propo- 
sition, as  stated  In  the  preamble  of  the  Con- 
stitution, that  this  nation  was  conceived  to 
"form  a  more  perfect  union,  establish  Jus- 
tice, Insure  domestic  tranquility,  provide  for 
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the  common  defense,  promote  the  general 
welfare,  and  secure  the  blessings  of  liberty 
to  ourselves  and  our  posterity." 

These  were  the  wise  and  profound  thoughts 
of  our  Founding  Fathers. 

That  we  have  strayed  so  far  from  the 
paths  of  righteousness  Is  a  serious  Indict- 
ment of  the  weaknesses  of  man  who  In  the 
almost  200  years  of  our  Republic  now  finds 
himself  for  the  fljst  time  seemingly  Incap- 
able  of  constructive  self-government. 

For  our  enemies  within  would  destroy  the 
Union  make  a  mockery  of  Jiistlce,  Insure  do- 
mestic anarchy,  gut  the  national  defense, 
disregard  the  general  welfare  and  repress 
the  blessings  of  liberty. 

This  Is  what  Is  happening  to  America, 
known  In  happier  days  as  the  land  of  the 
free  and  the  home  of  the  brave. 
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LEGISLATIVE  REORGANIZATION 
ACT  OF  1970 


HON.  JAMES  W.  SYMINGTON 

or  idBsotmi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday.  September  23.  1970 


Mr.  SYMINGTON.  Mr.  Speaker,  what 
the  House  has  done  in  passing  the  Legis- 
lative Reorganization  Act  of  1970  is  to 
realize  that — at  least  in  this  case— re- 
form, even  more  than  charity  must  be- 
gin at  home.  It  is  incredible,  but  true, 
that  for  the  first  time  in  25  years  we  have 
examined  our  own  consciences  and  come 
to  the  conclusion  that  it  was  time  to 
take  action  to  make  the  Congress  a  more 
responsive  body. 

It  is  time  that  we  achieved  this  reali- 
zation. Citizens  have  frequently  leveled 
the  justifiable  criticism  that  Congress, 
and  particularly  the  House  of  Repre- 
sentatives, is  an  anachronism— that  it 
does  not  serve,  and  indeed  often  defies, 
the  wishes  of  the  people  supposedly  rep- 
resented. The  desire  to  achieve  a  more 
responsive  Congress  is  in  the  best  Amer- 
ican tradition. 

The  framers  of  the  Constitution,  in 
providing  for  a  two-house  legislature, 
consciously  chose  to  make  the  House  of 
Representatives  the  more  directly  re- 
sponsible to  the  people.  Thus,  Members 
of  the  House  have  always  been  elected 
directly,  and  have  stood  for  reelection 
more  frequently  to  insure  a  more  ac- 
curate refiection  of  the  voters'  wishes. 
Unfortunately,  however,  the  House  has 
too  often  failed  to  live  up  to  this  intent 
because  tradition-bound  procedures 
within  the  House  actually  operate  to 
frustrate  it. 

Recognizing  the  disparity  between 
theory  and  practice,  the  House  acted  de- 
cisively in  1910  to  limit  the  power  of 
Speaker  Joe  Caimon.  At  that  time  the 
objective  was  to  take  arbitrary  control 
from  the  Speaker  and  disperse  the  power 
to  the  committees  and  the  whole  House, 
and  ultimately  to  respond  to  the  Na- 
tion's demand  for  widespread  progres- 
sive change. 

But  now  many  of  these  earlier  struc- 
tures have  become  objects  of  criticism 
and  attempts  at  reform.  They  developed 
in  a  less  complex  age  when  Congress  was 
a  smaller  body,  dealing  with  simpler  Is- 
sues; before  modem  communications  al- 
lowed the  public  immediate  access  to 


official  decisions.  With  time  and  different 
circumstances,  the  needs  of  Congress  and 
the  Nation  have  changed.  Institutions 
must  be  adapted  accordingly. 

My  constituents  in  Missouri's  Second 
District  have  traditionally  been  inter- 
ested supporters  of  reform  and  for  that 
reason  I  introduced  in  July  1969  a  bill 
very  similar  to  the  one  which  pcissed  the 
House.  We  should  feel  heartened  by  the 
action  taken  here  today — and  proud  that 
our  efforts  have  produced  results. 

Not  only  the  relevance  but  also  the 
credibility  of  the  current  congressional 
structure  have  been  called  into  question. 
There  is  indeed  something  of  a  contra- 
diction when  those  of  us  in  political  life 
call  upon  young  people  and  others  to 
take  the  responsibility  for  and  accept  the 
consequences  of  their  actions,  while  we 
in  Congress  too  often  transact  our  busi- 
ness hidden  beyond  a  cloak  of  an<Miym- 
ity.  It  is  not  remarkable  then  that  the 
most  fundamental  issue  dealt  with  in  the 
Legislative  Reorganization  Act  of  1970 
is  the  matter  of  secrecy  within  the 
House.  - 

We  have  attacked  secrecy  on  three 
fronts  in  this  legislation:  in  the  standing 
committees,  in  the  Committee  of  the 
Whole,  and  in  the  attempt  to  make  more 
information  available  to  the  Members. 

Such  a  large  proportion  of  the  House's 
significant  action  takes  place  in  commit- 
tee that  it  is  incumbent  upon  us  to  make 
serious  efforts  to  achieve  greater  public 
accountability  at  that  level.  The  provi- 
sion in  the  bill  which  requires  the  re- 
cording of  names  and  numbers  on  record 
committee  votes  is  a  step  toward  this 
end.  Likewise,  larger  investigatory  staffs 
for  minority  committee  members  and  a 
longer  time  for  minority  Members  to  file 
supplementary  views  will  work  to  make 
the  committees  more  representative. 

It  would  be  a  great  step  toward  an 
open  House  if  the  bulk  of  cwnmittee 
meetings  were  open  to  the  press  and  the 
public.  Unfortunately,  the  provision  of 
the  bill  which  allows  a  committee  to  vote 
at  the  beginning  of  a  Congress  to  close 
all  their  meetings  will  probably  perpetu- 
ate the  current  practice  of  several  infiu- 
ential  committees  who  hold  all  but  the 
most  iimocuous  of  their  sessions  behind 
closed  doors.  This  practice  not  only 
thwarts  the  public's  accessibility  to  vital 
information,  it  also  effectively  prevents 
Members  of  Congress  themselves  from 
knowing  what  occurred  during  the  com- 
mittees' debates.  The  provision  to  allow 
radio  and  television  coverage  of  some 
committee  hearings  will  increase  public 
understanding  of  committee  procedure 
providing  the  media  are  allowed  to  cover 
sessions  of  some  significance. 

As  Representative  Schwengel  de- 
scribed, we  escalated  our  attack  on  sec- 
recy from  the  committees  to  the  Commit- 
tee of  the  Whole.  On  July  27,  the  House 
passed  an  amendment  which  I  cospon- 
sored,  aimed  at  one  of  the  most  flagrant 
manifestations  of  secrecy — the  unre- 
corded teller  vote.  Although  the  members 
of  the  British  Parliament  were  fully  Jus- 
tified in  instituting  this  procedure  to 
protect  themsdves  from  reprisals  from 
the  Stuart  monarch,  it  has  long  outlived 
its  usefulness.  The  British  Parliament 
ended  the  practice  of  unrecorded  teller 
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votes  in  1832.  We  were  only  138  years 
behind. 

Hopefully,  this  amendment  will  accom- 
plish a  twofold  purpose.  It  will  first  of  all 
make  Representatives  more  accoimtable 
to  their  constituents  for  their  votes  on 
crucial  matters.  In  addition,  the  knowl- 
edge that  voters  will  be  aware  of  their 
votes  should  encourage  Members  to  be 
present  and  participate  on  the  House 
floor  with  greater  regularity. 

The  volume  of  information  with  which 
a  Congressmsm  must  deal  if  he  hopes  to 
be  an  effective  legislator  is  tremendous. 
In  addition  to  the  provision  increasing 
the  size  of  committee  staffs,  I  welcome 
the  other  moves  to  provide  greater  ac- 
cess to  information.  Making  the  Legisla- 
tive Reference  Service  a  more  compre- 
hensive Congressional  Research  Service, 
increasing  the  budgetary  information  re- 
quired from  executive  departments,  and 
developing  an  automatic  data  processing 
system  will  assist  all  of  us  in  making 
more  intelligent  legislative  decisions. 

Reform  in  the  Congress  is  long  over- 
due, and  with  the  passage  of  this  act  we 
cannot  sit  back  and  congratulate  our- 
selves on  our  accomplishment.  Much  re- 
mains to  be  done  and  reform  to  be  truly 
meaningful  must  be  an  ongoing  process. 
Other  institutional  practices  need  updat- 
ing, and  some  must  be  discarded  entirely. 
We  must  also  continue  to  search  for  new 
and  more  appropriate  mechanisms  to  aid 
in  our  legislative  efforts.  In  the  mean- 
time, the  91st  Congress  should  be  remem- 
bered for  its  contribution  to  an  open 
House  policy. 


WBBM  EDITORIAL 


HON.  EDWARD  J.  DERWINSKI 

or  nxJNOXB 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  September  23.  1970 
Mr.  DERWINSKI.  Mr.  Speaker. 
Christmas  will  soon  be  upon  us  and  one 
of  the  organizations  which  deserves 
support  is  the  USO  with  its  program 
to  serve  GI's  scattered  throughout  the 
globe  A  very  timely  editorial  carried  over 
WBBM  Radio— Chicago— urged  Chicago 
area  listeners  to  support  the  USO. 
The  editorial  follows: 

USO 

V7BBM  has  for  some  time  been  running 
public  service  announcements  urging  sup- 
port of  the  USO,  which  works  to  ease  the 
loneliness  of  GIs  in  Vietnam  and  other  poets 
far  from  the  comforts  of  home. 

I'm  sure  you've  heard  these  announce- 
ments by  people  such  as  Bob  Hope,  and  klso 
seen  television  spots  and  print  ads  urging 
donations  to  the  USO.  But  It  seems  a  lot  ol 
people  are  now  taking  the  USO  for  granted, 
and  others  unfortunately  feel  that  assisting 
the  USO  Is  tantamount  to  endorsing  the 
American  Involvement  in  Southeast  Asia. 

AcconUng  to  one  ofllcua,  the  Christmaa 
Olft  program  In  Vietnam  was  30  to  40  per 
cent  off  the  level  of  previous  years.  Home- 
front  participating  In  the  Vietnam  pen  p^ 
program  U  off  by  about  40  per  cent.  ABd 
fewer  show  business  stars  are  touring  Viet- 
nam  to   provide  entertainment   and   boort 

morale. 

The  American  OI  doesn't  make  foreign  or 
mlUtary  policy.  He  has  been  assigned  to  Viet- 
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nam,  to  a  difficult  Job.  and  he  needs  help. 
Whether  we  support  the  war  or  not.  we  have 
an  obligation  to  assist  the  GI  who  Is  In 
Vietnam.  It's  not  the  place  he  would  prefer 
to  be. 

A  lot  of  people  these  days  look  at  the 
radicals  and  then  say  how  proud  they  are  of 
the  GIs  willingly  doing  their  duty  In  Viet- 
nam. It's  time  we  did  our  duty.  It's  time  we 
assisted  the  USO  in  making  life  better  for  a 
kid  under  fire  halfway  around  the  world. 

It  has  nothing  to  do  with  politics.  It's  a 
matter  of  compassion. 


PAIR  TRADE 


HON.  WM.  JENNINGS  BRYAN  DORN 

or  sotrrH  caeolina 
IN  THE  HOUSE  OP  REPRESKNTATTVES 

Wednesday.  September  23.  1970 

Mr.  DORN.  Mr.  Speaker,  the  textile  in- 
dustry asks  only  for  fairness  and  equity, 
not  for  protection.  The  Honorable  R. 
Cooper  White,  Jr.,  mayor  of  Greenville, 
S.C,  the  "textile  center  of  the  world,"  in 
a  recent  letter  to  the  editor  of  the  Green- 
ville News  made  this  point  crystal  clear. 
The  Mills  Trade  Act  of  1970  promotes 
fair  trade  and  should  be  passed  without 
further  delay.  I  commend  to  the  atten- 
tion of  Congress  and  to  the  American 
people  the  Honorable  R.  Cooper  White's 
splendid  and  timely  letter. 

(From  the  Oreenvllle  (S.C.)  News. 

Sept.  13.  1070] 

Tex  Industet  Asks  Faie  Teaoe 

In  bla  letter  of  September  1,  1S70  entitled, 

"Protectionism  In  Trade  Scored"  Mr.  R.  M. 

Pope  Jr.  of  Clemson  seems  to  feel  that  the 

textile  Industry,  In  their  endeavor  to  seek 

restraints  on  textile  Imports,  Is  returning  to 

the  protectionism  of  the  '30's.  I  can  In  no  way 

agree  with  Mr.  Pope. 

As  mayor  of  "The  Textile  Center  of  the 
World"  I  have  obtained  answers  to  the  ques- 
tions he  raised  and  feel  as  If.  with  help  from 
many  people.  I  can  shed  a  different  view.  The 
people  of  this  area  need  to  know  the  theory 
of  free  trade  and  the  facts  as  they  exist  today. 
The  fact  is  that  what  the  textUe  industry 
la  seeking  Is  fair  trade;  there  Is  no  such  thing 
as  free  trade  in  the  world  today.  Actually  o\ir 
nation  la.  as  has  been  said  by  Secretary  of 
Commerce  Stans,  "the  only  virtually  free 
market  In  the  world".  Other  nations  have 
raised  a  multitude  of  non-tariff  barriers  to 
American  goods  as  for  example.  Japan,  the 
biggest  textUe  Importer  to  the  United  States 
has  98  Import  quotas  against  our  commodi- 
ties and  16  other  types  of  restrictions  Includ- 
ing ciistom  practices,  financing  arrange- 
ments, etc. 

As  for  our  textUe  Industry,  they  have  not 
sought  to  shut  off  the  flow  of  foreign  textile 
Imports  but  rather  to  slow  the  rate  of  growth. 
They  are  asking  through  a  bill  now  before 
Congress  that  this  growth  rate  be  S  per  cent 
per  year  while  still  permitting  foreign  tex- 
tiles to  come  m  at  a  very  high  level.  The  Im- 
portant growth  rate  In  the  past  few  years  has 
been  beyond  belief.  For  Instance,  wool  Im- 
ports now  account  for  one  out  of  every  four 
yards  of  goods  sold  In  the  United  States. 
Man-made  fiber  imports  of  textiles  and  ap- 
parel doubled  between  194S3  and  1965,  dou- 
bled again  from  1965  to  1967  and  doubled 
again  to  1.8  billion  square  yards  In  1969. 
With  such  rapid  growth  as  this  the  domestic 
Industry  cannot  plan  intelligently  its  own 
Investments  In  production,  new  plants  and 
equipment,  research  or  jobs.  With  a  reason- 
able predictable  rate  oi.  growth  the  textile 
Industry  will  know  where  It  stands. 
Farther,  regarding  the  trade  bUl,  assurance 
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of  continued  avallablUty  of  foreign  textiles 
Is  built  Into  several  provisions.  The  Presi- 
dent Is  given  authority  to  exempt  any  tex- 
tile product  If  he  deems  this  In  the  national 
Interest,  If  the  product  does  not  threaten  dis- 
ruption of  our  market,  or  If  supplies  are  in- 
adequate. Any  nations  which  negotiate 
voluntary  agreements  with  the  United 
States — either  now  or  after  passage — are  ex- 
empt from  the  bill's  restrictions.  The  net  ef- 
fect of  all  this  will  be  to  assure  a  continuing 
flow  of  foreign  textiles  generally  available  In 
the  quantities  and  at  the  prices  now  pre- 
vailing. 

The  restraints  suggested  do  not  call  for 
taxes  but  again  only  restraints  on  growth. 
Mr.  Pope  need  have  no  fear  that  he  will  have 
to  choose  between  a  $6  American  shirt  or  a 
$2  foreign  shirt  carrying  a  $5  tax.  He  will  stUl 
be  able  to  buy  his  •2  foreign  shirt — If  he 
wants  It— for  $2. 

Also.  If  history  Is  any  criteria,  Mr.  Pope 
should  know  when  he  speaks  of  "Inflationary 
forces  '  that  our  textile  Industry  Is  the  most 
Inflation-proof  In  the  country.  This  Is  a  fact 
that  any  one  can  check  and  by  checking  It 
will  be  found  that  textile  prices  on  the  whole- 
sale Index  have  risen  only  1  per  cent  since 
the  Inception  of  the  Index  In  1957-59.  By  con- 
tract, all  commodities  have  Jumped  17  per 
cent. 

I  feel  that  with  over  700  companies  com- 
peting bitterly  for  the  sale  of  every  yard 
of  goods  that  textiles  need  no  additional  pres- 
sures to  keep  prices  low. 

There  are  many  basic  and  compelling  rea- 
sons why  our  government  should  put  some 
restraint  on  the  growth  of  textile  Imports.  I 
would  recite  some  of  these,  not  Just  because 
the  textile  bxislness  Is  so  very  vital  to  our 
area  but  I  feel  that  as  an  American  first,  a 
South  Carolinian  second,  and  a  Greenvllllan 
third,  this  Is  In  the  best  Interest  of  all  and 
In  the  order  In  which  I  have  mentioned. 

These  Imports  are  destroying  American 
Jobs:  some  300,000  in  the  last  five  years. 
87.000  In  the  last  year  alone.  People  without 
Jobs  cannot  buy  anything  or  pay  taxes,  but 
more  importantly  they  cannot  enjoy  the 
finer  things  of  life  that  every  American  has 
the  right  to  expect.  The  textile-apparel  com- 
plex Is  one  of  the  nation's  largest  employers. 
2.4  million  people,  plus  another  million  In 
cotton,  wool,  man-made  fibers  and  machinery 
depend  upon  It  directly  for  their  livelihood. 
Another  Important  factor  to  me  Is  that 
minority  employment  In  textiles  Is  14  per 
cent  and  In  apparel  13.5  per  cent  which  Is 
considerably  higher  than  the  10  per  cent 
average  for  all  manufacturing. 

Our  nation's  balance  of  payments  Is  In 
a  serious  deficit  condition  and  the  Importa- 
tion of  textiles  Is  the  biggest  contributor  to 
thU  sltuaUon.  To  set  the  record  straight,  Mr. 
Pope  should  know,  contrary  to  his  letter,  that 
American  Industry  does  not  sell  more  goods 
to  Japan  than  Japan  sells  to  America.  In 
1969  Japan  exported  M.9  billion  in  goods  to 
the  United  Stotes  while  we  sold  %3.6  bUllon 
to  her.  The  difference  Is  •1.4  billion— In 
Japan's  favor. 

R.  COOFKB  WHTnc,  Jr.. 

Mayor  of  Greenville. 


FRAMEWORKS  OP  FREEDOM 


HON.  DEL  CLAWSON 

or  cAuroENiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23.  1970 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  the 
lead  editorial  in  the  current  Kiwanis 
magazine  is  of  such  quality  of  thought 
and  on  a  topic  of  such  wide  general  in- 
terest at  this  point  In  our  national  history 
that  I  would  like  to  commend  it  to  the 
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attention  of  my  colleagues  in  the  House 
of  Representatives.  The  author  is  a  fel- 
low Kiwanian  and  Calif ornian.  Herb 
Klein.  The  editorial  entitled  "Frame- 
works of  Freedom"  follows: 

Fkamewoeks  or  Faxzooic 

(By  Herbert  O.  Klein) 

The  United  States  will  soon  celebrate  Its 

200th  anniversary,  marking  a  history  which 

has  brought  greatness  and  high  responsibility 

to  a  nation. 

The  Constitution  which  has  served  the  na- 
tion so  well  has  been  challenged  often.  It 
IS  challenged  today.  But  as  we  mark  Con- 
stitution Week,  we  do  so  in  the  knowledge 
that  It  stands  as  a  strong  framework  of  free- 
dom. 

It  Is  true  that  today,  some  of  those  who 
cling  closest  to  its  provisions  of  freedom,  try 
hardest  to  destroy  It.  A  strong  nation  and  a 
strong  people,  who  recognize  such  enemies  of 
liberty  for  what  they  are,  will  survive  such 
attack  without  endangering  their  constitu- 
tion or  the  rights  It  offers. 

The  United  States  Constitution  Is  now  183 
years  old  and  the  equally  strong  Canadian 
Constitution  was  bom  80  years  later — July  1, 
1867.  Both  have  served  remarkably  well. 

If  one  sees  the  current  play  "1776"  (inci- 
dentally, It  recently  was  presented  at  the 
White  House)  one  regains  the  sense  that 
Constitutions,  like  other  documents,  were 
written  by  individuals  with  both  human  fall- 
ings and  extraordinary  strength  and  vision. 
There  are  wide  differences  between  the 
United  States  Constitution,  which  U  in  legal 
theory  at  least  contained  In  one  Instrument 
with  later  amendments,  and  the  Canadian 
Constitution,  which  consists  of  the  several 
British  North  America  Acts  and  also  Includes 
unwritten  conventions  and  historical  usages. 
Different  as  the  Constitutions  of  these  two 
great  nations  are,  they  share  with  that  of 
their  common  mother  country  the  conunon 
purpose  of  assuring  the  right  of  the  majority 
to  rule,  the  right  of  the  minority  to  be  heard. 
and  the  safeguarding  of  the  rights  of  Individ- 
ual citizens  as  against  the  claims  of  the 
state. 

Standing  above  the  contention  of  rival 
political  parties  and  differing  governmental 
philosophies,  the  constitutions  establish  a 
structure  of  government  designed  to  outlast 
the  tenure  in  office  of  any  political  party  or 
philosophical  creed. 

In  these  times,  during  which  natlona 
throughout  the  world  have  seen  a  sharp  In- 
crease m  civil  turmoil  and  acerbic  protest. 
It  is  worth  harking  back  to  fundamental  con- 
stitutional provisions  in  order  that  we  may 
not  lose  sight  of  the  ground  rules  which  they 
establish. 

Under  constitutional  systems  such  as 
these,  the  majority,  within  limits,  is  given 
the  right  to  govern;  the  minority  Is  given 
the  right  to  freely  criticize,  and  to  be  af- 
forded regular  opportunities  to  persuade  a 
citizen  electorate  that  the  reins  of  govern- 
ment should  be  turned  over  to  It. 

Reminders  to  the  majority  of  Its  covenant 
to  respect  the  minority's  right  to  dissent,  to 
criticize,  and  to  seek  to  become  the  majority 
are  commonplace.  They  should  not  for  that 
reason  be  thought  trite.  Less  commonplace, 
but  fully  as  Important,  is  the  reciprocal  co- 
venant which  minorities  must  be  regarded 
as  making  with  the  majority  under  any  con- 
stitutional system.  The  minority  covenants 
to  obey  any  enactment  of  the  majority  which 
Is  the  "law  of  the  land" — em  enactment  regu- 
larly passed  and  consistent  with  the  provi- 
sions of  the  constitution. 

Only  if  the  majority  keeps  Its  covenant 
with  the  minority  to  both  permit  dissent 
and  to  afford  a  regular  opportunity  to  chal- 
lenge its  electoral  mandate,  can  there  be 
guaranteed  the  freedom  of  expression  and 
populeu'ly  representative  government  which 
have  so  long  been  prized  by  both  of  these 
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great  nations.  Only  If  the  minority  keeps  Its 
covenant  to  obey  the  laws  enacted  by  the 
majority  can  there  be  civil  order,  a  condition 
every  bit  as  indispensable  to  constitutional 
government  as  Is  freedom  of  expression. 

The  great  virtue  of  the  Constitutions  of 
our  two  great  North  American  nations  Is 
that,  greatly  differing  as  they  do  In  specific 
provision,  each  provides  the  machinery  for 
a  system  of  government  which  tolerably  bal- 
ances the  claims  of  freedom  and  order.  Free- 
dom without  order  Is  anarchy;  order  without 
freedom  Is  tyranny.  Order  with  freedom- 
freedom  with  order— is  the  hallmark  of  con- 
stitutionalism. 


MEANYS     AirmJDE 
ENCOURAGING 


HON.  BURT  L.  TALCOTT 

or   CALtrOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  23,  1970 
Mr.  TALCOTT.  Mr.  Speaker,  we  must 
eliminate  the  strike  and  lockout  as  out- 
moded and  barbaric  techniques  for  set- 
tling labor-management  disputes. 

If  a  strike  or  lockout  involved  only  the 
disputants  perhaps  it  could  be  tolerated. 
But  a  strike  or  lockout  that  wastes  re- 
sources or  products,  that  Injures  or  pe- 
nalizes innocent  third  parties,  that  bank- 
rupts employers,  that  cripples  and 
wrongs  the  employees  and  their  helpless 
f  amiUes  should  not  be  tolerated  in  a  civi- 
lized society  whose  woof  ought  to  be  good 
will  and  whose  warp  ought  to  be  justice 
and  order  under  law. 

Mutual  cooperation  is  necessary.  Good 
will  between  employer  and  employee 
must  be  expanded.  Coercion  is  detri- 
mental to  everyone.  Work  stoppages 
cause  injury  and  losses  to  both  sides.  Af- 
ter the  strike  has  wreaked  Its  damage, 
there  still  must  be  negotiation.  So  why 
not  negotiate  and  arbitrate  first  and 
avoid  the  losses. 

This  no-strike  concept  has  been  long 
recommended  by  the  independent  schol- 
ars and  experts  in  the  field  of  labor- 
management  relations.  But  few  oldtime 
labor  leaders  have  had  the  courage  or 
foresight  to  seriously  advocate  the  con- 
cept. 

For  too  long,  the  new  gropmg  insecure 
labor  leaders  have  insisted  and  preached 
that  the  strike,  with  all  the  strife  of  pick- 
eting, intimidation  and  threats  of  vio- 
lence, was  their  ultimate  weapon.  Un- 
true; a  false  shibboleth. 

Labor  is  making,  and  can  expect  in  the 
future  to  achieve  greater  advances 
through  negotiation  than  by  striking. 

George  Meany  is  the  patriarch,  the 
seer,  of  the  labor  movement.  None  can 
dispute  his  sincere  and  aggressive  com- 
mitment to  the  betterment  of  the  work- 
ingman.  Mr.  Meany's  developing  attitude 
toward  arbitration  is  encouraging.  He  is 
demonstrating  great  foresight  and 
breaking  ground  for  important  advance- 
ment in  labor-management  relations. 

Clayton  Fritchey.  an  astute  columnist 
writing  in  the  Washington  Evening  Star, 
grasps  this  breakthrough  in  the  diCQcult. 
rough-and-tumble  business  of  labor- 
management  relations.  His  column  of 
September  21.  1970,  should  be  read  and 
contemplated  by  all  Members  who  are 
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interested  in  bringing  labor-manage- 
ment relations  into  a  new  era  for  the 
benefit  of  all  involved. 

I  Include  Mr.  Fritchey's  coliunn  at  this 
place  in  the  Record  : 

Meant 's  ATrrruDz  on  Aebiteation 

Encousaging 

(By  CTayton  Fritchey) 

With  General  Motors  struck  by  the  United 

Auto  Workers,  the  railroad  unions  also  ready 

to  go  out,   and  organized  teachers  closing 

many  scbooU  around  the  country,  this  may 

be  a  good  moment  to  pause  for  a  brief  an- 

nouncment  frwn  George  Meany,  president  of 

the  AFLr-CIO. 

It's  not  easy  these  days  to  get  Meany 
off  his  pet  current  hatea— VUetnam  doves, 
student  rebels,  and  Etemocratlc  "extrem- 
Ijsts" — ^but  when  he  does  get  back  to  what  he 
knows  the  most  about  (labor-management 
relations)  he  is  sunM-lslngly  open-minded. 
In  a  pre-Lab<M'  Day  session  with  the  press, 
tat  instance,  he  had  the  courage  to  talk 
openly  and  hopefully  about  a  fromula  which. 
If  adopted,  would  have  prevented  the  present 
big  strikes  by  resolving  them  through  peace- 
ful, orderly  means.  In  short,  by  binding  ar- 
bitration. 

For  many  decades,  opposition  to  the  arbi- 
tration process  (Uke  opposition  to  wage  and 
price  controls)  has  been  as  dogmatic  with 
labor  as  It  has  been  with  management. 
Meany  Is  the  first  national  labor  leader  to 
show  any  fiexlbUlty  on  either  Issue — and  he 
Is  now  fiexlble  on  both. 

This  is  certainly  an  advanced  and  cjn- 
troverslal  position  for  the  head  of  the  AFL- 
ClO  to  take.  But  Meany,  now  76,  is  so  secure 
in  his  position  that  he  Is  virtually  Immune 
to  serious  challenge  by  other  union  leaders. 
Even  before  Lyndon  Johnson  retired  as 
president,  Meany  was  so  alert  to  the  danger 
of  Inflation  that  he  began  hinting  labor 
would  accept  economic  controls  If  employers 
would. 

Meany's  Labor  Day  political  opinions  made 
so  many  headlines  that  his  strike  views  got 
little  or  no  attention.  And  yet,  he  said  that 
some  of  his  federation's  "real  solid  unions," 
including  the  United  Steel  Workers,  were 
thinking  about  voluntary  arbitration  In  con- 
tract disputes.  In  fact,  the  federation  has 
already  agreed  to  esUbllsh  a  committee  to 
meet  with  the  American  Arbitration  Associa- 
tion to  explore  the  Idea. 

"Actually,"  Meany  says,  "what  It  adds  up 
to  is  that  while  strikes  have  their  part  and 
aU  that,  we  certainly  have  advocated  for 
years  that  you  have  got  to  have  the  right 
to  strike,  we  find  more  and  more  that  strikes 
really  don't  settle  a  thing.  Where  you  have 
a  well  established  Industry  and  a  well  estab- 
lished union,  you  are  getting  more  and  more 
to  the  point  where  a  strike  doesnt  make 
sense." 

The  head  of  the  AFL-CIO  has  chosen  a 
propitious  moment  to  launch  this  trial  bal- 
loon. If  that  is  what  It  is,  for  the  Nixon 
administration,  which  has  been  unexpected- 
ly benign  toward  labor,  has  also  been  show- 
ing some  interest  in  the  idea. 

The  previous  administration  promised 
to  draft  and  send  to  Congress  legislation 
"which  wiU  enable  us  to  deal  with  strikes 
which  threaten  Irreparable  damage  to  the 
national  interest,"  but  It  never  did.  The 
issue  was  too  touchy.  It  is  all  the  more  re- 
markable, therefore,  that  Nixon  earlier  this 
year  did  walk  In  where  Johnson  feared  to 
tread. 

Nixon's  bin  would  bring  the  railroad,  air- 
line, maritime,  longshore,  and  trucking  In- 
dxistries  under  the  same  rule.  To  prevent 
strikes,  the  blU.  as  a  last  resort  calls  for  a 
form  of  arbitration  vmder  which  the  Presi- 
dent could  give  the  rival  parties  three  days 
to  submit  one  or  two  final  offers.  Then,  if 
there  Is  no  agreement,  the  parties,  or  the 
President,  would  name  a  "selector  commit- 
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tee"  to  decide  which  of  the  final  offers  would 
become  binding  on  both  sides. 

Unfortunately,  there  has  been  very  little 
administration  foUow-up,  so  there  has  been 
no  action  on  Capitol  Hill,  where  the  law- 
makers are  notoriously  wary  of  new  labor 
legislation.  Their  timidity  may  be  tempered 
by  the  Meany  statement,  but  there  also  ,- 
needs  to  be  a  show  of  Interest  on  the  part 
of  management. 

Actualy,  there  is  more  management  sup- 
port for  arbitration  than  U  generally  sur- 
mised, and  it  Is  growing.  Many  business 
leaders  now  share  the  view  of  John  H. 
Kauffmann,  president  of  The  Star,  who 
recently  told  the  Economic  Forum  that 
arbitration  "would  benefit  management  and 
labor  and  the  pubUc  at  large."  For  the 
pracUcallty  of  this  solution,  he  said,  "we 
need  only  look  to  Sweden  where  for  31 
years  newspaper  labor  and  management 
have  had  an  arbitration  agreement  which 
works." 


ARMS  FOR  THE  GREEK  COI/5NEL8 

HON.  DON  EDWARDS 

or  cAuroENiA 
IN  THE  HOUSE  OF  REPRESKNTAriVBa 

Wednesday,  September  23.  1970 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  in  spite  of  the  embargo  placed 
on  arms  shipments  to  Greece,  the  repres- 
sive military  regime  in  Athens  manages 
to  maintain  its  weapons  stockpile 
through  the  generosity  of  the  United 
States.  The  following  editorial  from  the 
September  22  issue  of  the  New  Yoilc 
Times  is,  I  believe,  a  frank  and  timdy 
indictment  of  XJB.  support  for  the  Greek 
jimta: 

Aems  roE  THE  Obzek  Colonels 
Ambivalence  and  timidity  have  marked 
American  policy  toward  Greece's  military  ris- 
ers since  their  seizure  of  power  in  April  1967. 
The  decision  to  resume  fuU-scale  arms  ship- 
ments to  the  Athens  regime  symbolizes  the 
bankruptcy  of  that  policy. 

The  timing  of  the  decision  doubtless  owe* 
much  to  the  Middle  East  crisis  and  the  need 
that  might  arise  for  emergency  American  use 
of  Greek  naval  and  air  baaes.  Such  Mediter- 
ranean faculties  have  become  steadUy  less 
avaUable  with  the  rise  of  nationaUsm  In 
many    lands    and    a   lessening   of   cold-war 

tensions. 

It  made  Uttle  sense  at  the  outset  to  em- 
bargo shipments  to  Oreeoe  of  the  heavy 
weapons,  arUUery.  ships  and  Pla'^"^*^  "^ 
posedly  needed  to  carry  out  assigned  na™ 
functions,  while  continuing  to  send  the  small 
arms.  Jeeps  and  other  equipment  the  colonels 
oould  use  to  enforce  repression  at  home,  in 
any  event,  over  the  last  three  years  the  Pen- 
tagon has  breached  the  spirit  of  the  wnbargo 
by  sending  $162   million  worth  of  arms  to 

Whatever  the  wisdom  or  demerits  of  the 
embargo,  to  lUt  It  at  this  time  represents 
success  for  diplomatic  blackmail  long  prac- 
ticed by  Colonel  Papadopoulos  and  his  agents. 
Their  argument— that  the  United  SUtes 
needs  Greece  more  than  Greece  needs  this 
country— is  accepted  by  Americans  who 
should  know  better. 

WhUe  giving  the  colonels  a  badly  needed 
prestige  boost,  the  decision  leaves  the  United 
States  more  of  an  odd-man-out  than  ever 
with  Its  European  partners,  some  of  whom 
led  the  fight  to  oust  Greece  from  the  Coun- 
cil of  Europe  and  to  oondemn  the  Athens 
regime  for  lU  systematic  use  of  torture  on 
political  prisoners. 

Concern  for  adequate  air  and  naval  facu- 
lties Is  tmderatandable  in  thU  time  of  ex- 
panding Russian  naval  presence  in  the  Medl- 
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terranean  and  outright  Soviet  military  In- 
volvement in  Egypt.  But  the  Pentagon  always 
seems  unable  or  unwilling  to  find  alterna- 
tives that  would  save  the  United  States  the 
embarrassment  of  boUterlng  a  repressive  re- 
gune  in  the  avowed  Interest  of  defending 
freedom.  

POW  IS  NO  CLOSER  TO  HUMANE 
TREATMENT 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  21^,  1970 


HON.  JOHN  M.  ZWACH 

OF  IUNNXSOT& 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23.  1970 

Mr  ZWACH.  Mr.  Speaker,  on  Septem- 
ber 17.  1969.  I  joined  with  a  number  of 
my  colleagues  in  sponsoring  House  Con- 
current Resolution  362,  which  caUed  up- 
on North  Vietnam  and  the  National  Lib- 
eration Front  of  South  Vietnam  to  com- 
ply with  the  requirements  of  the  Geneva 
Convention  relative  to  the  treatment  of 
prisoners  of  war. 

These  provisions,  which  North  Viet- 
nam signed  in  1957,  include  making  pub- 
lic the  identification  of  prisoners,  free 
exchange  of  mail  between  prisoners  and 
fanulies,  impartial  inspection  of  prisoner 
camps,  and  release  of  seriously  Ul  or  in- 
jured prisoners. 

A  year  has  passed  since  that  resolu- 
tion was  introduced  but  we  are  no  closer 
to  humane  treatment  of  our  prisoners 
now  than  we  were  then. 

My  heart  bleeds  for  these  men,  for 
their  families,  and  their  wives  and  sweet- 
hearts. 


Picture  the  plight  of  the  wife  or  sweet- 
heart whose  husband  or  fiance  has  been 
missing  for  years.  Is  he  dead  or  alive? 
Should  she  start  to  rebuild  her  shattered 
life  or  should  she  continue  to  wait? 

Never  before  has  America  been  treated 
so  contemptuously.  Never  before  have 
the  tenets  of  civilization  been  so  com- 
pletely ignored. 

We  have  waited  in  vain  for  Hanoi  to 
warm  to  our  suggestion  for  humane 
treatment  of  these  prisoners. 

We  have  pursued  the  philosophy  that 
an  outpouring  of  indignation  by  our  citi- 
zens would  move  Hanoi  to  soften  its  pol- 
icies, but  the  only  outpouring  of  indig- 
nation that  we  had  was  directed  at  po- 
litical prisons  in  South  Vietnam. 

Mr.  Speaker,  I  believe  that  the  United 
States  should  take  whatever  steps  now 
considered  necessary  to  obtain  informa- 
tion on  these  prisoners  of  war  and  to 
convince  Hanoi  of  the  necessity  to  treat 
them  in  a  civilized  manner. 


JUDICIAL  INTERPRETATION  OP 
EQUAL  EMPLOYMENT 

HON.  JOHN  R.  RARICK 

or   LOXTISIAIf  A 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  23,  1970 

Mr.  RARICK.  Mr.  Speaker,  in  Loui- 
siana we  now  have  a  judicial  interpreta- 
tion by  a  Federal  judge  of  equal  employ- 
ment opportunity  in  State  jobs. 

"Blacks  to  fill  all  vacancies." 


Mr.  Speaker.  I  include  a  newsclipping 
from  the  August  26  Times  Picayune  of 
New  Orleans,  as  follows: 
Blacks  To  Pili.  All  Vacancies— Judge  Srrs 
RxroRM  School  Hibino  GumixiNES 
Federal  Judge  Alvln  B.  Rubin  Tuesday  or- 
dered that  any  staff  vacancies  occurring  in 
the  state's  three  main  reform  schools  must 
be  filled  by  Negroes. 

In  addition,  he  approved  a  plan  presented 
by  the  Department  of  Corrections  which 
would  give  special  placement  to  boys  tested 
at  a  new  diagnostic  center,  for  which  the 
1970  Legislature  allocated  funds. 

After  testing  at  the  center,  and  rated  ac- 
cording to  mental  and  physical  age,  the  low- 
est and  highest  would  be  sent  to  the  Ix)ul- 
slana  Training  Institute  In  Monroe,  with 
those  in  the  nUddle  bracket  remaining  In 
ScotlandviUe.  Girls  below  15  years  of  age 
would  be  placed  In  the  LTI  In  PineviUe  and 
others  wlU  \»  located  In  ScotlandviUe. 

Judge  Rubin  stressed  that  staffing  of  the 
diagnostic  center  must  be  done  on  an  equal 
racial  balance,  and  he  ordered  that  the  ad- 
ministration of  the  schools  follow  gtildelines 
which  he  estabUshed  for  equalizing  staffs  in 
regard  to  Negro  and  white  personnel.  His 
quotas  for  the  various  departments  called  for 
vlrtuaUy  60-60  ratio  of  blacks  to  white. 

"I  am  aware  of  the  employment  problem, 
however."  Judge  Rubin  said.  "And  I  am  not 
requiring  that  persons  be  hired  who  are  in- 
competent. Rather.  In  order  to  achieve  a 
racial  balance.  I  am  saying  that  it  may  be 
necessary  to  hire  the  second  best.  Neverthe- 
less. If  it  seema  impossible  to  fill  vacancies 
for  this  purpose.  I  wUl  consider  other  sugges- 
tions. Any  devUtlon  from  the  guideUnes, 
however,  must  be  done  by  court  consent." 

The  judge  said  he  believes  the  action  will 
create  motivations  to  seek  out  personnel 
from  minority  groups. 


SENATE— r/iiir«da|^,  September  24,  1970 


The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  President  pro  tem- 
pore (Mr.  Russell). 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  DX>.,  offered  the  following 
prayer: 

Eternal  God,  Lord  of  this  world  and 
the  worlds  beyond,  we  pray  for  Thy  whole 
creation.  Order  unruly  powers,  crush 
every  tyranny,  rebuke  injustice,  and  sat- 
isfy the  longing  peoples.  Send  peace  on 
earth,  and  by  Thy  grace  put  down  the 
pride,  greed,  and  anger  that  turn  man 
against  man  and  nation  against  nation. 
O  Thou  whom  we  cannot  love  unless 
we  love  our  brother,  remove  from  us  and 
from  aU  men  all  hate  and  prejudice,  that 
Thy  children  may  be  reconciled  with 
those  whom  they  fear,  resent,  or  threaten, 
and  thereafter  live  in  peace. 

Regard  Thy  servants  in  this  Chamber. 
O  Lord.  Direct  them  in  all  their  efforts  by 
Thy  most  gracious  favor,  and  strengthen 
them  with  Thy  continual  help,  that  in  all 
their  works  l>egun.  continued,  and  ended 
In  Thee,  they  may  glorify  Thy  holy  name, 
and  finally  by  Thy  mercy  obtain  ever- 
lasting life. 
In  the  Redeemer's  name.  Amen. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  President 
pro  tempore  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropriate 
committees. 

(For  nominations  received  today,  see 
the  end  of  Senate  proceedings.) 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Berry,  one  of  Its  read- 
ing clerks,  announced  that  the  House 
had  agreed  to  the  amendment  of  the 
Senate  to  House  Joint  Resolution  589, 
expressing  the  support  of  the  Congress, 
and  urging  the  support  of  Federal  de- 
partments and  agencies  as  well  as  other 
persons  and  organizations,  both  public 
and  private,  for  the  International  bio- 
logical program. 


of  the  act  of  September  21.  1944  (58  Stat. 
736) .  as  amended; 

HJl.  18127.  An  act  making  appropriations 
for  public  works  for  water,  pollution  control, 
and  power  development,  Including  the  Corps 
of  Engineers— Civil,  the  Panama  Canal,  the 
Federal  Water  QuaUty  AdmlnistraUon.  the 
Bureau  of  Reclamation,  power  agencies  of 
the  Department  of  the  Interior,  the  Tennes- 
see VsUey  Authority,  the  Atomic  Energy 
Commission,  and  related  independent  agen- 
cies and  commissions  for  the  fiscal  year  end- 
ing June  30.  1971.  and  for  other  purposes; 

SJ.  Res.  218.  Joint  resolution  providing 
for  the  designation  of  a  "Day  of  Bread"  and 
"Harvest  Festival  Week"; 

SJ.  Res.  228.  Joint  resolution  to  authorise 
the  President  to  designate  the  period  t>egU>- 
nlng  October  5.  1970.  and  ending  October  9. 
1970.  as  "National  PTA  Week"; 

H.J.  Res.  589.  Joint  resolution  expressing 
the  support  of  the  Congress,  and  urging  the 
support  of  Federal  departments  and  agencies 
as  well  as  other  persons  and  organizations, 
both  public  and  private,  for  the  mtemattonal 
biological  program;  and 

H.J.  Res.  1178.  Joint  resolution  authorizing 
the  I^«Bldent  to  proclaim  the  month  of  Oc- 
tober 1970  as  "Project  Concern  Month." 


MESSAGES  FROM  THE  PRESIDENT 
Messages  in  writing  from  the  President 
of  the  United  States  submitting  nomina- 
tk>ns  \pere  communicated  to  the  Senate 
by  Mr.  Leonard,  one  of  hla  secretaries. 


ENROLLED  Bn.T.S  AND  JOINT 
RESOLUTIONS  SIGNED 

The  message  also  announced  that  the 
Speaker  had  afOxed  his  signature  to  the 
following  enrolled  bills  and  joint  reso- 
lutions: 

8.  3837.  An  act  to  revise  the  provisions  of 
the  Communications  Act  of  1934  which  re- 
late to  political  broadcasting: 

HJl.  11963.  An  act  to  amend  section  306 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of 
Wednesday,  September  23,  1970,  be 
dispensed  with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


September  2^,  1970 
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X 


FIXING  A  TIME  FOR  COMMITTEE 
TO  FILE  A  REPORT 
Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Committee 
on  Foreign  Relations  have  imtil  mid- 
night tonight  to  file  its  report  on  H.R. 
18306.  to  authorize  VS.  participation  in 
increases  in  the  resources  of  certain  in- 
ternational financial  Institutions,  to  pro- 
vide for  an  annual  audit  of  the  exchange 
stabilization  fund  by  the  General  Ac- 
counting Office,  and  for  other  purposes, 
together  with  individual  and  minority 

views 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


transaction  of  routine  morning  business, 
with  a  time  limitation  of  3  minutes 
therein. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  BAYH.  Mr.  President,  the  Senator 
from  Indiana  does  not  care  to  object. 
The  Senator  from  Indiana  would  not 
have  objected  yesterday.  This  is  normal 
courtesy  to  the  Senate. 

Mr.  MANSFIELD.  I  appreciate  the  re- 
marks of  the  distinguished  Senator  from 
Indiana. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  Senator  from 
Montana?  The  Chair  hears  none,  and 
it  is  so  ordered. 


COMMITTEE     MEETINGS     DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Labor  and  Public  Welfare;  the  Sub- 
committee on  Small  Business  of  the 
Banking  and  Currency  Committee;  the 
Subcommittee  on  Parks  and  Recreation 
of  the  Committee  on  Interior  and  In- 
sular Affairs:  and  the  Committee  on 
Public  Works  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today. 

Mr.  SCOTT.  Mr.  President,  there  is  no 
objection  on  the  minority  side. 

The  PRESIDING  OFFICER.  Without 

objection 

Mr.  BAYH.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  BAYH.  Mr.  President,  reserving 
the  right  to  object,  the  Senator  from 
Indiana  is  reluctant  to  impose  an  objec- 
tion on  his  colleagues,  but  I  think  the 
Record  of  yesterday  will  show  the  rea- 
sons for  doing  so. 

I  notice  that  this  is  the  first  time  there 
has  not  been  an  objection  proposed  by 
our  friends  on  the  minority  side  relative 
to  one  particular  committee  that  has 
been  meeting  for  some  time,  but  I  do  ob- 
ject, Mr.  President,  without  any  further 
explanation,  but  with  all  apologies  to  my 
colleagues  for  the  inconvenience. 

The  PRESIDENT  pro  tempore.  Objec- 
tion is  heard.  The  Senator  has  that 
right  as  a  Member  of  the  Senate. 


ORDER  OF  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  order  of  yesterday,  the  distinguished 
Senator  from  New  York  (Mr.  Javits)  is 
now  recognized  for  5  minutes. 

Mr.  MANSFIELD.  Mr.  President,  to 
clear  the  Record 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  from  New  York  yield  to  the 
Senator  from  Montana? 

Mr.  JAVITS.  Well,  Mr.  President.  I 
have  exactly  5  minutes. 

Mr.  MANSFIELD.  Will  the  Senator 
yield  to  me,  without  losing  any  of  his 
time,  of  course? 

Mr.  JAVITS.  I  yield. 

Mr.  MANSFIELD.  I  want  to  clear  the 
Record  by  stating  that  at  the  conclu- 
sion of  the  remarks  of  the  Senator  from 
New  York  the  period  for  the  transaction 
of  routine  morning  business  will  begin. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Montana  is  correct. 

The  Senator  from  New  York  is  recog- 
nized. 

THE  TRADE  BILL 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  the  transaction  of  routine  morn- 
ing business,  with  a  time  limitation  of 
3  minutes  therein. 

Mr.  BAYH.  Mr.  President 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Indiana. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, reserving  the  right  to  object 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Indiana  has  been  recog- 
nized. 

Mr.  BAYH.  Reserving  the  right  to  ob- 
ject, would  the  majority  leader  state  his 
request  one  more  time? 

Mr.  MANSFIELD.  Yes.  I  imderstand 
this  was  agreed  to  on  yesterday. 

Mr  President,  I  ask  unanimous  con- 
sent^-and  this  Is  the  usual  procedure 
allowed  under  any  and  all  circum- 
stances—that there  be  a  period  for  the 


Mr.  JAVITS.  Mr.  President,  1  month 
ago,  I  spoke  on  the  Senate  floor  on  the 
trade  bill  which  had  been  reported  out  of 
the  House  W&ys  and  Means  Committee. 
This  bill  Is  now  pending  before  the  House 
Rules  Committee,  and  Senator  Hollings 
in  his  press  conference  of  Isist  Friday 
indicated  that  he  would  introduce  it  as 
an  amendment  to  both  the  social  secu- 
rity bill  and  the  family  assistance  plan. 
I  cannot  support  this  parliamentary 
maneuver  and  regret  that  special  inter- 
est legislation  such  as  the  trade  bill 
might  be  attached  to  domestic  legislation 
of  overridding  concern  to  millions  and 
millions  of  Americans. 

In  my  statement  of  1  month  ago  I 
specifically  analyzed  various  provisions 
of  the  biU.  Today  I  would  like  to  explain 
in  greater  detail  why  this  legislation  is 
anticonsumer  and  also  why  it  repre- 
sents a  reversal  of  the  trade  policy  the 
United  States  has  followed  since  the  end 
of  the  war. 

The  legislation  that  has  been  reported 
out  of  the  Ways  and  Means  Committee 
of  the  House  of  Representatives  is  out 
and  out  quota  legislation  which  will  im- 
mediately limit  the  entry  of  five  cate- 
gories of  products  including  textiles  and 
shoes  into  the  United  States. 
>ln  addition,  the  general  piupose  quota 
triggering  device  contained  in  section 


301(5)  (a)  of  the  bill  could  lead  to  quota 
restrictions  on  dozens  of  products  rang- 
ing a  wide  spectrum  from  automobiles  to 
wigs.  By  limiting  the  entry  of  these  prod- 
ucts into  the  United  States  without  re- 
gard to  internationally  accepted  injury 
criteria,  the  supply -demand  equation  for 
these  products  wUl  be  altered.  It  is  widely 
accepted  that  changes  in  the  supply- 
demand  equation  for  any  product  lead 
to  price  changes  and  supply  limitations 
almost  Inevitably  result  in  price  in- 
creases. This  is  not  In  the  interest  of  the 
consumer  or  in  the  interest  of  our  Nation 
in   terms   of   curbing   the   inflationary 

spiral.  . ,  . 

In  addition  to  the  price  increases  which 
can  result  from  rigid  import  quotas,  the 
consumer  is  also  denied  the  flexibUity  of 
choice.  Quotas,  by  insuring  that  fewer 
competing  products  will  be  avaUable. 
distort  normal  marketing  patterns.  For- 
eign industries  exporting  to  the  United 
States  under  a  quoU  limitation  will  seek 
to  msiximize  their  profits  within  the 
limited  market  range,  available  to  them. 
Production  shifts  toward  higher  priced 
products  are  often  a  result. 

For  example,  my  office  has  now  re- 
ceived a  barrage  of  letters  asking  for  an 
import  limitation  on  speciality  steels. 
This  problem  arose  very  suddenly  after 
"volimtary"  steel  export  quotas  were 
agreed  to  by  the  European  Common 
Market  and  Japan.  These  exporting 
countries  shifted  their  production  into 
these  higher  priced  lines  of  steel  in  order 
to  maximize  profits.  This  case  also  indi- 
cates how  quotas  can  disrupt  normal 
marketing  patterns  and  inadvertently 
injure  other  sectors  of  the  industry.  It 
also  is  indicative  of  the  fact  that  the 
imposition  of  quotas  leads  to  demands 
for  more  quotas. 

In  previous  statements  I  have  made 
on  the  trade  bill,  I  speUed  out  in  .detaU 
the  effect  on  prices  import  quotas  have 
had  on  two  itons  of  direct  interest  to 
the  consumer— oU  and  meat— the  facts 
clearly  indicate  that  quota  controls  on 
these  two  items  have  materially  contrib- 
uted to  higher  prices  for  consumers. 

The  trade  bill,  as  reported  out  of  the 
House  Ways  and  Means  Committee,  does 
violence  to  one  of  the  key  principles  of 
the  international  trading  world,  namely 
the  most-favored-nation  clause.  Under 
the  rules  of  the  GATT.  nations  have 
been  enjoined  to  accord  other  free  na- 
tions the  same  treatment  in  trade.  For 
example,  the  United  States  cannot  ac- 
cord West  German  automobile  imports 
different  tariff  treatment  than  French 
or  Japanese  automobUe  imports.  In  turn. 
In  negotiations  tariff  concessions  granted 
by  one  country  to  another  must  also  be 
granted  to  all  other  trading  partners  in 
the  free  worid.  Since  the  end  of  the  war 
then,   international   trade   negotiations 
generallv  have  been  nondiscriminatory 
and  multUateral.  But,  the  trade  bill  now 
before  the  Congress  would  turn  the  cloj* 
back  to  bUateral,  discriminatory  negoti- 
ations; it  contains  a  clause  which  gives 
the  President  the  power  to  exempt  cer- 
tain countries  f  nan  specific  quotas  where 
he  deems  such  an  exemption  is  in  the 
national  interest.  This  provision  shapes 
up   as   a   potentiaI\nightmare   for   the 
State  Department  and  augurs  a  new  era 
for  our  economic  policy. 
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For  example.  It  has  been  reported  that 
during  the  Spanish  military  bases  nego- 
tiations, the  question  of  an  exemption 
for  Spain's  shoe  exports  to  the  United 
States  was  on  the  negotiating  table.  It 
has  also  been  reported  that  Latin  Ameri- 
can nations  have  been  promised  an  ex- 
empUon  from  some  of  the  quota  pro- 
visions in  the  bill. 

This  national  interest  exemption  pro- 
vision opens  endless  possibilities  of  bilat- 
eral pressure.  Under  this  clause,  countrj- 
after  country  would  feel  obliged  to  lobby 
bilaterally  with  the  United  States  for 
exemptions.  This  would  put  a  premium 
on  the  type  of  questionable  lobbying 
practice  which  came  to  characterize  the 
granting  of  quotas  imder  our  sugar  im- 
port policies  in  years  past.  The  diplo- 
matic mischief  could  be  played  both 
ways  with  foreign  countries  holding  the 
"exemption  gun"  to  our  head  in  terms 
of  miUtary  bases  on  foreign  investment 
negotiations,  and  so  forth,  and  the  United 
States  in  turn  could  promise  quota  ex- 
emptions to  secure  political  or  military 
objectives.  The  chances  for  abuse  are 
enormous. 

Moreover,  every  time  a  specific  exemp- 
tion came  under  consideration,  formid- 
able political  pressure  would  be  put  on 
the  White  House  by  domestic  lobbies  to 
reject  the  exemption  request.  The  lobby- 
ing and  counterlobbying  would  present 
an  endless  source  of  new  problems  for 
the  White  House  and  reduce  UJS.  trade 
policy  to  bilateralism,  favoritism,  and 
special  interest  consideration.  This  game 
has  already  been  played  in  textiles  and 
oil  and  it  is  my  view  that  it  has  not  re- 
dounded to  our  national  interest. 

It  Is  the  course  of  wisdom,  in  my  view, 
not  to  go  the  protectionist  route  with 
all  the  inherent  dangers  of  a  trade  war. 
However,  if  this  Nation's  lawmakers  are 
determined  to  go  the  protectionist  route, 
it  is  better  that  this  protectionism  be 
nondiscriminatory  rather  than  a  protec- 
tionism which  picks  and  chooses  Its  vic- 
tims on  a  bilateral,  arbitrary  basis.  The 
impact  of  the  trade  bill  will  not  solve 
any  problems.  It  will  heighten  them  for 
the  businessman,  the  consumer,  and  the 
coimtry. 

Mr.  President.  I  make  these  remarks 
because  we  may  be  faced  with  the  trade 
bill  as  a  rider  to  some  other  bill  in  the 
closing  days  of  this  session. 

I  wish  to  serve  notice  now — I  am  sure 
not  only  for  myself  but  for  other  Sena- 
tors— but  certainly  I  serve  notice  for  my- 
self, that  I  consider  this  bill  so  Inimical 
to  the  Interests  of  the  United  States,  in- 
cluding the  consumers  and  the  workers 
of  America,  that  I  shall  consider  It  ap- 
propriate to  use  every  means  available  to 
an  individual  Senator  to  see  that  we  do 
not  make  an  improvident  mistake  for  the 
future  of  this  country  in  that  regard. 

Bffr.  President,  a  bill  such  as  the  trade 
bill  deserves  to  have  the  considered  and 
Intelligent  and  wise  Judgment  of  the  Sen- 
ate. I  am  entirely  willing  to  come  here 
and  stay  here  as  long  as  necessary.  In- 
cluding all  of  October  or  to  come  back 
Immediately  after  election,  whatever  the 
leadership  desires.  To  endeavor  to  have 
such  a  critical  measure  introduced  as 
an  amendment  to  some  other  measure 
becaiise  of  the  crowding  at  the  md  of 


the  session  would.  I  think,  be  a  great 
mistake. 
I  hope  we  do  not  make  that  mistake. 


TECHNOLOGY,    MAN,   AND  NATURE 

Mr.  JAVrrs.  Mr.  President.  The  As- 
pen Institute  for  Humanistic  Studies,  of 
which  Mr.  Joseph  E.  Slater  is  president, 
and  the  International  Association  for 
Cultural  Freedom,  whose  president  is  Mr. 
Shepard  Stone,  recently  sponsored  a  con- 
ference of  most  distingiiished  scientists, 
artists,  scholars,  pubUc  oEQcials.  and  citi- 
zens for  many  parts  of  the  world  to  con- 
sider the  better  use  of  modem  technology 
for  the  needs  of  man. 

As  this  conference  aroused  broad  in- 
terest in  many  parts  of  our  society,  I  ask 
unanimous  consent  that  the  concluding 
statement  of  the  conference,  together 
with  lists  of  the  participants,  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

TKCBNOLOOT,    'hAAXt,   AND    NaTOTM 

We  have  come  together  from  many  parts 
of  the  world — BClentlata  and  artiste,  scholars 
and  philosophers,  public  officials  and  citi- 
zens— to  consider  how  societies  can  make 
better  vise  of  modern  technology  for  the 
needs  of  man.  This  la  one  of  the  most  press- 
ing of  aU  Issues  facing  humanity  today.  Even 
If  a  man  suceeds  In  the  supreme  task  of 
avoiding  annihilation  by  nuclear  warfare, 
the  consequences  for  society  and  for  the 
natural  environment  of  the  uncontrolled 
peaceful  uses  of  technology  could  bring  dis- 
aster within  the  foreseeable  future.  This  Is 
one  of  the  crucial  concerns  of  oiir  age. 

Men  have  from  the  beginning  used  tech- 
nology to  alter  the  physical  and  social  en- 
vironment. One  should  not  underestimate 
that  accomplishment.  Technology  has  elimi- 
nated hunger  and  misery  In  many  countries, 
and  It  can  do  so  in  many  more.  It  has  helped 
to  halt  malaria,  polio,  famines,  and  floods. 
It  has  provided  unprecedented  opportunities 
for  education  and  for  the  development  of 
Individuality. 

Tet  technology  has  also  served  the  later- 
eats  of  suppression,  genocide,  saturation 
bombings,  and  economic  exploitation.  In 
other  words,  technology  can  become  the  tool 
of  mindless,  selfish,  or  malign  governments 
or  IndUBtrtea  that  overlook  human  ends. 
Today,  moreover,  technologies  are  so  pow- 
erful that  they  can  threaten  radical  and 
irreversible  changes  In  the  entire  planet.  In 
the  quality  of  human  life,  and  even  in  the 
biological  nature  of  man.  The  root  of  the 
problem  Is  not  In  technology  as  such,  but  in 
Its  generation.  Its  management.  Its  use,  and 
In  the  difficulty  of  controlling  It. 

We  are  concerned  both  about  the  sense 
of  defeat  shown  by  many  young  pople  and 
poor  people  and  about  the  complacency  of 
large  sections  of  the  public  In  all  countries. 
We  are  also  concerned  about  the  continuing 
deterioration  of  many  parts  of  our  natural 
environment. 

We  are  all  agreed  that  the  problems  of 
poverty  and  human  deprivation  are  the  most 
pressing  we  now  face,  but  we  are  also  unani- 
mous m  the  belief  that  there  will  be  an  en- 
'  vlronmental  crisis  If  we  do  not  take  delib- 
erate and  timely  stepe  to  prevent  It. 

How  much  Injustice  can  society  suffer? 
How  much  change  can  man  adapt  to?  How 
much  punishment  can  the  earth  sustain? 
These  are  the  questions  that  rightly  disturb 
us  and.  particularly,  young  people.  They  are 
urgent  questions  and  their  resolution  will 
demand  greater  wisdom  in  the  development 
and  appUcatloo  of  new  technologies  than  so- 
cletlea  have  usuaUy  shown  In  the  past. 


We  emphasize  that  the  need  is  not  for  the 
slower  development  of  technology,  either  In 
advanced  or  In  developing  countries.  Such  a 
slowdown  would  cruelly  sacrifice  the  inter- 
ests of  millions  of  underprivileged  people 
whose  hopes  and  expyectatlons  cannot  begin 
to  be  met  without  more  technology.  The  need 
is  rather  for  more  thoughtful  and  careful  ap- 
plication of  new  technologies  to  prevent  both 
long-range  damage  to  the  earth  and  violence 
to  human  values  and  to  foster  social,  eco- 
nomic, and  cultural  development. 

The  prosperity  which  technology  has 
brought  to  some  nations  and  to  some  com- 
munities within  nations  Is  continuously 
sharpening  the  differences  between  rich  and 
poor.  Within  nations,  close  attention  must  be 
given  to  the  problems  of  disadvantaged  com- 
munlUes  If  Internal  political  stability  and 
social  Justice  la  to  be  assured.  Between  na- 
tions, the  disparity  between  the  developed 
and  the  developing  nations  is  not  merely  a 
threat  to  international  stability,  but  also  an 
Impediment  to  bringing  the  developing  na- 
tions fully  within  the  international  commu- 
nity. 

It  follows  that  advanced  and  developing 
societies  must  both  aim  at  Increasing  the 
transfer  of  technology  and  technological 
capability  to  the  developing  nations.  At  the 
same  time,  however,  each  developing  nation 
should  be  free  to  determine  priorities  con- 
sonant vrtth  Its  own  cultural  values  and  so- 
cial Institutions.  Aid  organizations  must  be 
fully  aware  that  technical  assistance.  usuaUy 
given  for  projects  which  are  economically 
worthwhile  In  the  simplest  sense,  should  also 
be  sensitive  to  socially  desirable  objectives- 
In  many  respects  existing  social  and  po- 
litical institutions — local,  national,  and  In- 
ternational— are  now  inadequate  for  the 
problems  occasioned  by  technological  ad- 
vance and  the  growth  of  population.  Na- 
tional Institutions  frequently  lack  the  means 
or  the  will  to  Impose  necessary  restraints  on 
the  exploitation  of  technology  and  to  medi- 
ate equitably  between  Indlvldiial  Interests 
and  those  of  the  community  at  large.  Inter- 
national Institutions  are  often  unable  to 
reconcile  confilctlng  Interests  among  nations 
or  even  international  corporations. 

We  believe  that  many  of  these  deficiencies 
can  be  remedied.  Indeed,  even  ezUtlng  legal 
and  political  devices  have  often  been  used  to 
direct  technological  developments  construc- 
tively. In  meeting  changing  needs.  It  may 
often  be  sufficient  to  extend  the  scope  of 
many  existing  Institutions,  to  strengthen  ad- 
ministrative regulations  and  to  make  more 
effective  the  enforcement  of  Judicial  rights. 
These  steps  require  political  will,  often  re- 
inforced by  appropriate  economic  incentives. 
Nevertheless,  there  are  already  many  circum- 
stances in  which  new  kinds  of  institutions 
are  necessary,  and  there  will  be  many  more. 

In  the  actual  world,  conflicts  of  Interest, 
disagreements  about  goals,  and  differences  In 
values  win  no  doubt  always  remain  to  be 
resolved  through  political  processes,  both  na- 
tional and  International.  But  It  would  be 
wrong  to  suppose  that  rationality  and  wis- 
dom can  make  no  contribution.  Often,  con- 
flicts may  be  overcome  when  a  third  way 
Is  found  to  advance  conmton  alms.  Even 
where  IncompatablUtlea  of  Interests  and 
values  remain,  however,  knowledge  and  In- 
telligence can  play  a  crucial  role  by  showing 
which  choices  are  preferable,  and  which  are 
not.  in  a  given  specific  situation. 

The  rapid  growth  of  population  and  Its 
concentration  In  some  parts  of  the  world  are 
particular  and  growing  causes  for  concern. 
There  Is  an  urgent  need  to  move  as  quickly 
as  possible  towards  a  stationary  population, 
not  merely  for  the  Improvement  of  the  qual- 
ity life  but  for  the  development  of  human 
personality.  Only  by  the  control  of  popula- 
tion growth  can  societies  hope  to  share  the 
potential  benefits  of  technology.  Moreover, 
we  know  that  economic  and  social  progreat 


SepUmber  U.  1970  CONGRESSIONAL  RECORD  -  SEN  ATE 


33539 


z: 

X 


is  one  of  the  most  effective  inducements  to 
a  declining  birth  rate. 

We  believe  It  to  be  Important  that  the 
encouragment  of  economic  growth  should 
not  bo  simply  an  end  In  Itself  but  also  an 
encouragement  of  social  development.  From 
this  It  follows  that  aid  organlzaUons  should 
be  sensitive  to  the  need  to  support  some 
technical  projecte  in  developing  counUles 
when  potential  social  benefits  outweigh  pos- 
sible apparent  diseconomies.  Capital  for 
economic  development  outside  the  Indus- 
trialized nations  Is  an  urgent  need,  how- 
ever and  in  this  spirit  It  Is  important  that 
developed  covintrlea  should  concentrate 
economic  development  in  advanced  t«5h- 
nology  and  at  the  same  time  be  prepared  to 
throw  open  their  markets  to  Imports  of 
manufactured  goods  from  labor-intensive  In- 
dvistrles  of  countries  In  earlier  stages  of 
development. 

Similarly,    governments    seeking    to    en- 
courage   economic    growth    should    provide 
means  by  which  poorer  communities  would 
be  able  to  share  as  fully  as  possible  In  the 
potential  benefits  of  technology.  In  the  at- 
tempt to  adapt  the  uses  made  of  technology 
to  the  needs  of  society,  governments  should 
be  aware  of  the  uses  which  may  be  made 
of  economic  tools  for  directing  efforts  and 
resources  to  desirable  ends.    Economic   In- 
centives and  disincentives  can  also  help  to 
Insure     the     development    of    technologies 
which  are  not  wasteful  of  natural  resources. 
The   pace   of   technological   development, 
faster  than  ever  before,  compels  increasing 
vigilance  In  anticipating  the  consequences 
of    technological    development.    The    objec- 
tives should  be  to  predict  as  fully  as  possible 
the    social,    economic,    and    even    political 
consequences  of  new   developments  and  to 
provide   governments   and  their   electorates 
with  an  opportunity  for  making  Informed 
assessments  of  potential  benefits  and  social 
costs.  In  many  countries,  new  InstltuUons 
will  be  needed  for  this  work. 

One  particular  task  to  be  undertaken  is 
the  continuing  assessment  of  developments 
In  weapons  technology,  for  the  threat  of 
nuclear  warfare  requires  constant  vigilance. 
But  early  warning  systems,  often  admin- 
istered by  new  Institutions,  are  also  neces- 
sary in  the  surveillance  of  the  condlUon  of 
the  natural  environment  and  In  the  con- 
tinuing assessment  of  scientific  research, 
which  may  provide  opportunities  for  bene- 
ficial appUcaUon.  One  component  of  this 
apparatus  should  l)e  more  research  In  the 
natural  and  social  sciences;  desirable  as  this 
may  be  In  Its  own  right,  deeper  understand- 
ing will  make  It  easier  to  foresee  the  conse- 
quences of  new  technological  developments 
and  thus  easier  to  choose  wisely  between 
alternatives. 

In  thU  same  spirit.  fuUer  use  must  be 
made  of  institutions  of  the  kind  which  at 
present  serve  to  bring  individuals  in  touch 
with  government — voluntary  associations, 
local  governments,  parliamentary  bodies,  and 
the  investigating  committees  which  they 
often  set  up.  Such  devices  can  alone  provide 
groups  of  individuals  with  means  of  assees- 
ing  the  opportunities  and  the  dangers  of  new 
technological  developments. 

InsUtutlonal  changes  are  needed  In  both 
education  and  the  arts.  In  developing  na- 
tions, educational  systems  may  have  to  evolve 
In  a  way  radlcaUy  different  from  those  ap- 
propriate to  industrial  socleOes.  and  they 
ahould  be  supported  and  encouraged  to  de- 
velop according  to  indigenous  cultural  needs. 
But,  m  Industrial  societies  as  well,  educa- 
tloiua  reform — In  structure,  purpose,  and 
content — Is  aUo  necessary  at  all  levels. 

Higher  education  should  not  be  concen- 
trated on  a  given  age  group;  opportunities 
and  financial  support  for  adult  education  are 
of  the  utmost  importance. 

The  delicate  relationship  between  the  arts 
and  society  has  been  stressed  by  develop- 
ments m  technology.  ArtlsU  have  always  bad 


a  unique  power  to  clarify  human  experience. 
Their  work  has  had  the  dual  function  of 
defining  the  character  of  contemporary  re- 
ality and  of  imagining  alternatives.  The  most 
gifted  arUsts  have  responded  with  prescience 
to  the  impact  of  technological  change.  As 
the  rate  of  change  accelerates,  however,  the 
pubUc  often  has  more  difficulty  In  under- 
standing what  artists  have  perceived.  Society 
must  recognize  that  the  contributions  of  Its 
artists  will  take  sxirprtsing  and  dlBturblng 
forms.  In  this  situation,  we  reaffirm  that  the 
artists  primary  responslbUlty  is  to  his  own 
work,  and  that  society  In  turn  must  encoiur- 
age  him  and  leave  him  free. 

The  freedom  of  expression  which  creative 
artlsU  require  If  their  work  Is  to  prosper 
must  be  mirrored  by  the  freedom  which  In- 
dividuals of  all  kinds  must  be  given  and  must 
assume  If  society  as  a  whole  Is  to  function 
well.  Nothing  in  the  new  technology  reqiUres 
that  freedom  and  diversity  shotUd  be  re- 
strained. On  the  contrary,  unless  society  can 
devise  means  by  which  Individuals  can  par- 
ticipate fully  and  equitably  In  the  malting  of 
decisions,  wise  decisions  about  the  proper 
exploitation  of  technology  wlU  be  difficult 
and  even  impossible  to  reach.  The  continuing 
development  of  technology  Is  not  a  restric- 
tion of  the  right  of  Individuals  to  be  free 
but  rather  reinforces  their  responslbUlty  to 
assert  their  claims  on  society  at  large. 
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Mr.  Amory  Bradford,  Aapen,  Colorado 
81611.  ^^ 

Monslgnor  Marvin  Bordelon,  Director,  De- 
partment of  International  Affairs,  U.S.  Cath- 
olic Conference. 

Prof.  Harvey  Brooks,  Dean.  Department 
of  Engineertng  and  Applied  Physics,  Har- 
vard University. 

Mr.  Colin  Crouch.  Lecturer  In  Sociology, 
London  School  of  Economics. 

Mr.  K.  E.  de  Graft-Johnson.  Lecturer  In 
Sociology,  Sociology  Department.  University 
of  Ghana. 

Mr.  Predertc  de  Hoffmann,  ChanceUor- 
Elect,  Salk  Institute. 

Countess  Marlon  Doenhoff.  Edltor-ln- 
Chlef.  "Die  Zelt". 

Mr.  Jean-Marie  Domenach,  Director, 
••Esprit." 

Prof.  Paul  Doty,  Department  of  Biochem- 
istry and  Molecular  Biology.  Harvard  Uni- 
versity. ^   _ 

Mr.  Charles  Eames.  Filmmaker  and  De- 
signer. _  _ 

Prof.  Victor  Perklss.  Department  of  Oov- 
ernment,  Georgetown  University. 

Mr.  Siepher  Fischer,  Assistant  to  the  Pub- 
lisher,    "Scientific    American." 

Mr.  Fred  Freed,  Executive  Producer.  NBC 
White  Paper, 

Mr.  Edward  Furla.  Attorney,  City  Planner, 
and  Environmental  Consultant. 

Prof.  Murray  Gell-Mann,  Robert  MllUkan, 
Professor  of  Physics,  California  Institute  of 
Technology.  _     ,   ^ 

Mr.  Mathlas  Ooerttz.  Architect.  Sculptor, 
City  Planner. 

Mr.  Maurice  Goldsmith.  Secretary  General, 
the  Science  of  Science  Foundation. 

Prof.  WUllam  Oomberg,  Professor  of  Indua- 
try.  Wharton  School  of  Finance  and  Com- 
merce. 

Mr.  Paul  Goodman,  Writer. 
Mr.   Gordon  Harrison.   Officer  In  Charge, 
Resources  and  Envtronment,  Division  of  Na- 
tional Affairs,  Ford  Foundation. 

Prof.  Yurjlro  Hayashl,  Tokyo  Institute  (rf 
Technology. 

Professor  Stanley  Hoffmann,  Profeasor  of 
Government.  Harvard  University. 

Dr  Alexander  Hollaender.  Consultant  and 
Senior  Research  Adviser,  Biology  Division, 
Oak  Ridge  National  laboratory. 

Mme.  DanieUe  HunebeUe.  Journalist. 
Mr    Isaac  Hunt.  Lawyer  and  Urban  Re- 
searoher,  the  New  York  City  Rand  InsUtute. 


Dr.  Ivan  IlUch.  Philosopher  and  Independ- 
ent Educator. 

Dr.  Erich  Jantsch,  Richard  Merton  Profes- 
sor. Technical  University,  Hannover,  Ger- 
many. 

Dr.   Carl  Kaysen,  Director.  Institute  for 

Advanced  Study. 

Dr  Prof.  Karl  Kaiser,  Professor  of  Pollu- 
cal  Science,  Unlversltftt  des  Saarlandes,  Inst. 
fUr  Theorle  u.  Sozlologle  der  PoUtlk.  Saar- 
briicken,  Germany. 

Mr  Pierre  Kende,  Economist  and  AssocUte 
Lecturer,   University  of  Parla-Ouest    (Nan- 

Dr.  Alexander  King,  Director  General  for 
Scientific  Affairs,  OECD. 

Mr.  Kurt  Klappholz,  Reader  in  Economloa, 
London  School  of  Economics. 

Raj  Krishna,  Professor  of  Economics,  Uni- 
versity of  Rajasthan,  Rajasthan,  India. 

Mr.  Hans  Landsberg,  Economist  and  Direc- 
tor, Resource  Appraisal  Program.  Resources 
for  the  Future.  Inc. 

Professor  Cyrus  Levlnthal,  Chairman.  De- 
partment of  Biological  Sciences,  Columbia 
University. 

Mr.  Robert  UUey,  Director,  Environmental 
Action  Institute. 

Professor  Salvador  Lurta,  Department  ox 
Biology,  Massachusetts  Institute  of  Tech- 
nology. ^         . 

Professor  Gene  Lyons,  Chairman,  Depart- 
ment of  Government,  Dartmouth  College. 

Prof.  Donald  G.  MacRae,  Professor  of 
Sociology,  London  School  of  Economics. 

Mr.  John  Maddox.  Editor.  "Nature". 

Professor  Leo  Marx,  Professor  of  English 
and  American  Studies,  Amherst  College. 

Miss  Mary  McCarthy.  ^^ 

Mr.  Victor  McElheny.  Science  Editor.  The 
Boston  Globe." 

Dr.  Emmanuel  G  Mesthene.  Director. 
Harvard  University  Program  on  Technology 
and  Society. 

Mr.  John  Oakes.  Editor  of  the  Editorial 
Page.  'The  New  York  Times." 

Mr.  Hasan  Ozbekhan,  Economist  and  Plan- 


ner. 

Mr.  Guy  Pauker.  Senior  Staff  Member, 
Social  Science  Department.  Rand  Corpora- 
tion. 

Dott.  AureUo  Peccel.  Vice  Chairman.  OU- 
vetU  Corporation.  

Professor  Morse  Peckham.  Dlstlngulanea 
Profeasor  of  English  and  Comparative  Litera- 
ture. University  of  South  Carolina. 

H.  E.  Dr.  Ernst  Petrlc,  Minister  of  Science 
of  the  Republic  of  SlovenU. 

Mr.  Herman  PoUack,  Dlrecttw.  Office  of  In- 
ternational Sdentlflc  and  Technological  Af- 
fairs Department  of  State. 

Professor  Theodore  T.  Puck.  Chairman. 
Department    of    Blophyalos.    University    o< 

Colorado.  __.._ 

Professor  Isldor  Rabl,  Columbia  University. 
Professor  Emeritus,  Columbia  University. 

Mr.  James  Reston,  Vice  President.  '"Hie 
New  York  Times." 

Professor  Roger  Revelle.  Director,  Harvard 
University  Center  for  PopvUaUon  Studies. 

Mr.  Harold  Rosenberg.  Writer  and  Art 
CrlUc,  '"The  New  Yorker." 

Profeasor  Nathan  Rosenberg.  Visiting 
RockefeUer  Profeasor  CTG-'Tl),  Department 
of  Economics,  University  of  the  PhlUpplnes. 

Dr.  Jonas  Salk,  Director,  Salk  Institute. 

Mr.  Daniel  Schorr,  Radio-TV  Commentator, 

CBS 

Professor  Eugene  Skolnlkoff,  Professor  of 
Political  Science.  Massachusetts  Institute  of 
Technology.  ,  ^ 

Mr.  Joseph  E.  Slater,  Prealdent,  Aspen  In- 
Btltute  for  Humanistic  Studies. 

H.  E.  Ambassador  S.  Soedjatmoko.  Indone- 
sian Ambassador  to  the  U.S. 

Mr.  Shepard  Stone,  Prealdent.  Intema- 
ttonal  Association  for  Cultural  Freedom. 

Mr.  Tsutomu  Tanaka,  Government  Offi- 
cial. Tokyo,  JM»n-  ^    , 

ProfeesOT  Laurence  Tribe.  Harvard  Law 
ScbooL 
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Mr.  Marc  UUmann,  Economic  Editor, 
"L'EJtpress." 

Mr.  John  Voes.  Executive  Officer.  American 
Academy  of  Arts  and  Sciences. 

Mr.  David  Webster,  AssUtant  Head  of  Cur- 
rent  Affairs   Group.   BBC-TV   Studios. 

Mr.  Tbomas  Wilson,  The  Anderson  Founda- 
tion. 

ASPKN    rNSTrrOTK    FOR    HUMANISTIC    STXJDIES— 
TKXTSrrE-OBSERVKRS 

Mr.  Robert  G.  Anderson,  Chairman.  AIHS. 

Mr.  Herbert  Bayer. 

Mr.  Robert  IngersoU.  Chairman.  Borg- 
Warner  Corporation. 

The  Honorable  Robert  S.  McNamara.  Presi- 
dent. World  Bank. 

Mr.  John  Merrlam. 

Mr.  John  Musser. 

Mr.  Harold  Pabst. 

Mrs.  Walter  Paepcke. 

Mr.  James  H.  Smith.  Jr. 

Mr.  William  E.  Sevenson. 


asked  favored  cutting  military  spending. 
Even  in  the  South,  a  total  of  77  percent 
either  favored  cutting  below  the  present 
military  spending  levels— 36  percent — or 
in  holding  the  line  at  the  present  level — 
41  percent. 

I  ask  unanimous  consent  that  a  table 
giving  the  results  of  this  latest  Gallup 
poll  be  printed  at  this  point  in  the  Rec- 
ord. 

There  being  no  objection,  the  results 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

|ln  p«fcint| 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR SCHWEIKER  TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  on 
tomorrow,  immediately  following  the  dis- 
position of  the  reading  of  the  Journal  and 
the  disposition  of  any  unobjected  to  items 
on  the  calendar,  the  Senator  from  Penn- 
sylvania (Mr.  ScHWinonr)  be  recognized 
for  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER      FOR      TRANSACTION      OF 

ROXmNE      MORNING      BUSINESS 

TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that,  fol- 
lowing the  remarks  of  the  able  Senator 
from  Pennsylvania  (Mr.  Schwbiker)  on 
tomorrow,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
with  statements  therein  limited  to  3  min- 
utes.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Pfesant 

Imtl     incTMs* 


Reduc* 


No 
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NatiOMl 

e»»L 
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West 

College  beck- 
ground 

High  school... 
Grade  school.. 
21  to  29  years. 
30  to  49  years. 
50  and  over... 
Republicans... 

Democrats 

Independents.. 


MAJORITY   OP   AMERICANS   FAVOR 
CUT  IN   MILITARY   SPENDING 

Mr.  PROXMIRE.  Mr.  President,  to- 
day's publication  of  the  Gallup  poll 
brought  additional  proof  of  public  sup- 
port for  congressional  cuts  in  military 
spending.  According  to  Gallup,  a  major- 
ity of  the  American  people  now  favor  a 
reduction  in  military  spending.  The  Gal- 
lup pollsters  asked  the  following  ques- 
tion: 

Congress  Is  currently  debating  how  much 
money  should  be  spent  for  military  pur- 
poses. Would  you  like  to  have  your  Con- 
gressman vote  to  keep  spending  for  military 
purposes  at  the  present  level.  Increase  the 
amount,  or  reduce  the  amount? 

MAJoarrT  tavob  crrmNo 

In  reply.  49  percent  said  they  would 
like  to  have  their  Congressman  vote  to 
reduce  military  spending.  Another  34  per- 
cent favored  keeping  spending  at  the 
present  level.  Only  10  percent  np.tionwide 
favored  increasing  military  spending. 
Seven  percent  had  no  opinion.  Thus,  the 
majority  of  those  with  an  opinion  fa- 
vored the  cut. 

In  every  section  of  the  country  except 
the  South  over  50  percent  of  all  those 
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13,800    WISCONSINrrZS   acrxe 

Mr.  PROXMIRE.  Mr.  President,  the 
results  of  this  Gallup  poll  are  not  sur- 
prising. Last  month  I  sent  a  question- 
naire to  my  Wisconsin  constituents  in 
which  I  asked  them  specifically  how  they 
would  vote  on  President  Nixon's  proposed 
spending  levels  for  a  number  of  major 
programs.  I  received  about  12,500  replies. 
In  the  case  of  the  President's  proposed 
$73.6  billion  military  spending  for  fiscal 
year  1971,  I  received  the  following 
answers: 


Program 


Cut 

below  Hold  at 

Billions    proposed  proposed 

proposed          level  level 

spending   (percent)  (percent) 


Increase 

above 

level 

(percent) 


National  Defense.        }73.6 


66 


30 


I  want  to  point  out  that  the  question 
I  asked  my  constituents  was  based  on  the 
spending  level  the  President  proposed  for 
fiscal  year  1971.  It  cannot  be  argued, 
therefore,  that  the  cuts  which  Congress 
made  in  the  President's  requests  last  year 
of  about  $6  billion  are  sufBcient.  The 
$73.6  billion  figure  is  the  reduction  oc- 
casioned by  the  huge  cut  which  Con- 
gress made  last  year.  The  public  there- 
fore wants  a  further  cut  in  military 
spending. 

When  tlie  votes  for  either  holding  the 
line  on  military  spending  or  cutting  it 
are  combined,  the  results  are  even  more 
spectacular. 

Hold  line  or  cut  below  present  levels 
[In  percent] 

Proxmlre  Wisconsin  poll 96 

Gallup  poll: 

National  resulte - 83 

East    - 85 

Midwest    --- 86 

South   - "n 

West    M 

ADMiNisraATioN  sPOKiSMrN  otrr  of  step 
Yet  while  the  public  overwhelmingly 
favors  a  cut  in  military  spending,  spokes- 
men for  the  administration  are  calling 
for  no  more  cuts.  In  the  last  few  weeks 


there  have  been  a  series  of  statements 
by  top-level  military  or  budget  ofBclals 
saying  we  should  cut  no  more. 

Speaking  at  a  press  conference  on  the 
6th  of  August,  Secretary  of  Defense  Mel- 
vin  Laird  had  this  to  say : 

The  Chairman  of  the  House  Appropriations 
Committee  had  Indicated  he  believes  our 
budget  will  be  cut  by  one  billion  dollars. 

I'm  going  to  do  everything  I  can  to  see 
that  It  Isn't.  I  think  we  have  submitted  a 
rock  bottom  budget  this  year. 

The  Assistant  Secretary  of  Defense  for 
International  Affairs.  Mr.  Warren  Nut- 
ter, had  this  to  say  in  an  address  before 
the  Western  Economic  Association's  an- 
nual meeting  in  Davis,  Calif.,  on  August 
28: 

In  brief  we  have  cut  defense  enough  for 
the  present.  It  Is  time  to  look  elsewhere  for 
relief  from  the  heavy  burden  of  taxes  and 
for  resources  better  employed  In  meeting 
pressing  domestic  needs. 

And  he  concluded  by  saying  that: 
Those  whom  you  have  entrusted  with  re- 
sponsibility for  the  nation's  security  speak 
with  one  voice  In  sending  this  message  to 
you. 

TAXPATEK'S  REGRET 

I  am  certain  that  the  American  tax- 
payer must  regret  these  inflexible  stands 
against  cutting  defense  expenditures  on 
the  part  of  the  leading  spokesmen  for 
the  Pentagon  in  the  administration. 

Not  only  is  there  vast  waste  in  the  mil- 
itary, but  according  to  the  very  best  es- 
timates we  now  have,  the  Government 
faces  a  budget  deficit  of  at  least  $10  bil- 
lion for  the  1971  fiscal  year. 

The  only  place  where  significant  cuts 
can  be  made  wtiich  would  both  reduce 
that  deficit  and  affect  the  inflationary 
pressures  which  have  brought  it  about,  is 
in  the  military  spending  area.  That  is 
where  the  cuts  must  be  made. 

The  administration  is  clearly  out  of 
step  with  the  views  of  the  people  of  my 
State.  Prom  today's  results  in  the  Gallup 
poll,  they  are  out  of  step  with  the  views 
of  the  majority  of  the  people  in  the 
Nation. 

The  time  has  come  to  cut  military 
spending,  provide  additional  resources 
for  high-priority  programs,  and  give  the 
hard-pressed  American  taxpayer  some 
long-overdue  relief. 

I  ask  unanimous  consent  that  the  en- 
tire article  from  today's  New  York  Times 
on  the  results  of  the  Gallup  poll  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  article" 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

49  Percent  in  Poll  Favor  Detense-Cost 
Cut — Gallup  Finds  Shiit  in  Voters" 
Views  in  Last  10  Tears 

Princeton,  N.J.,  Sept.  23— A  majority  of 
voters  In  all  major  regions  of  the  nation  ex- 
cept the  South  would  like  their  Congress- 
men to  vote  for  a  reduction  in  military 
spending,  the  Gallup  Poll  reported  today. 

For  the  nation  as  a  whole,  the  latest 
Gallup  survey  found  that  49  per  cent  Ije- 
lieved  spending  should  be  reduced,  10  per 
cent  thought  It  should  be  Increased  and  34 
per  cent  favored  keeping  It  at  Its  present 
level. 

The  two  groups  most  In  favor  of  a  reduc- 
tion In  military  spending  were  the  college- 
educated  and  young  adults.  Little  difference 
was  found  between  the  opinions  of  Demo- 
crats and  Republicans. 
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opposition   to   military   spending   Bt«n.     the  JuvenUe  Delinquency  SubconanuUfS     ^'    "7"'^'    "^    ^^^    ''^*'   """*   *^ 

^"«'^ThT  iiirtrtV;war'"u'  d^l2?S  ?oTKr' ''"""''  ""  "£?-  the  poslUon  I  take  and  the  bill 

rcSeS^'TundsT.L.^U".^  at  ToJ.  ^°i{Sc1i  iS,  been  said  by  Members  of  this  that  I  introduce  today  reflect  this  view^ 

the  Gallup  organization  said  ^^^  concerning  our  political-military  The  rav^es  of  narcotics  addiction  ^ 

Total  muitary  spending  (Including  Viet-  {JJ^iygn^ent  in  Indochina,  litUe  however,  certamly  known  in  the  Umted  States. 

nam  expenditures)   accounts  for  about  hall  |f ^°'J„™L    _Tr„,    _    related   problem  The  countless  numbers  of  lives  that  are 

the   Federal   budget,   which   totaled   about  ^.  ^J^JJ^J.^J  .^^^  t^^t  to  th^Sd  lost  to  this  scourge  and  the  millions  of 

$i96-biuionini970.  Q^S  b^h  to  that^Sof  S«ratlon8  dollars  that  ar«  wasted  each  year  by 

question  asked  or  1.474  ^  hPrP  it  hJ^  ^^u^  addicts  are  factors  that  are  known 

The  following  question  was  asked  of  1.474  *°°"!^®^i^  addicUon  and  drug  abuse  are  to  the  Congress  and  to  the  American 

^^rZr^'l^^T^^^'^^£-     -r?eLrhrev^r"^SifSr1bTerS;     ^^dthefactis,Mr.President.thatour 
mo^nTyThoui-d^^^^or^fJryTurp-^r     SnS' ^hLTco^^ ^^c^^^^^^     '^S^^^i^  r^STl.^J'JT^. 

ri^kVSnX%Vm-itrr.^u^  sSaU^v^v^erearto^^midS  srf  vru.ttn=^^^^ 

Irthe  present'ievei.  Increase  the  amount,  or  Jl^^t^^e  and  treatment  to  those  serv-  sonnel  who  return  to  the  United  States 

reduce  the  amount?  JSmMTwho  either  become  addicted  or  with  their  drug  habits  or  dependencies 

Here  are  the  findings:  dnS  dependent  while  to  the  military.  and  are  unable  to  take  their  place  m  an 

lin  percent!  WlSlTthe  Defense  Department  now  orderly  society  nor  make  any  contnbu- 

_!____ acknowledges  that  there  is  a  drug  abuse  tion  to  that  society. 

^^K                                 Jio  Sem  to  the  miUtary.  they  are  not  ^  The    Federal   Government   has   long 

■^'Tei    increase     Reduc.      opinion  JSig  tT aSnowledge  that  drug  ad-  been  concerned  with  the  rehabilitation 

Xted  servicemen  should  be  separated  of  narcoUcs  addicts.  Our  Federal  hos- 

Nauonai     34          10          «9            ]  ^J^  serv^  orphysS^disabiUty  bases.  Pitals  at  Lexington  and  Fort  Worth  have 

^.., 1^           \          H             6  Basically   the   Defense  Departments  been  to  the  fore  in  treating  and  m  at- 

S.'Sr' «            12          »            "  poStion^  this  issue  is  that  drug  ad-  tempting  to  rehabUitate  those  who  be- 

S?^?.--.:::::::::         34          n          si            4  ScJ^° individuals  or  servicemen  habltu-  come  addicted  to  narcotic  drugs. 

•^bXround              29            6          60             5  Sted  to  drugs  are  usually  tovolved  to        The  Federal  Government  s  concern  for 

H»ru::::         |          11          «            .|  |J^e  Sdltlonal  form  of  misconduct  dur-  this  problem  was  further  recognized  with 

Grade  school 34           13          40            13  f"!,  tv^r+r^nr  nf  RPrvicp  This  thev  fed  the  enactment  of  the  Narcotic  Addict 

liSgjS'rl::::         I          \          I           J  f^oSS%SJe  t^^S' S^o^S trfr^  Rehabmtatlon  Act  of  1966.  which  for  the 

Mandoier H           I          Jt            '9  receiving  an  honorable  discharge  from  first  tune  provided  an  alternative  to  jaU 

R«pubi«ns Is          u          46             7  t^cli^irps  on  medicaJ  grounds  for  those  Federal  offenders  adjudged  to 

K^dlnb-::::         ^o          "          ^  "^Ll^'SSg^^SSe^f  reasontog  be  addict,  and  likely  to  be  rehabUitated. 

^ #  *ur«Jl,r,r,,or^QHnnQ  n:  thp  De-     That  effort,  only  recently  begun,  is  a 

EARLIER  stmvETs  8IMILAB  onc  of  the  recommendations  o^  "^^  Ete                                          ^^^^^  ^^  ^ 

Two  earlier  nationwide  surveys  conducted  Pfrtment  of  Df  fense  s  -Tafik  GrouPon  . 

duS  the  last  year  showed  the  pubuc  fay-  Drug  Abuse  wa.  the  retention  of  pr^t  ^^^         domestic  policy  toward  the 

orlng  reductions  in  muitary  spending,  w^th  discharge  provision  wtoch  do  n^^  problem,     the     problem    with 

results  closely  comparable  to  those  reported  the  drug  addlctto  be  d^]^i^8«^  f^^"  which  I  am  concerned  today  has  not  been 

today.  cally.     The     specific     recommendation  ^^^  ^^  ^^  ^^^^  Government.  The 

The  polling  organization  said  a  "dramatic  states.                                          .    ,  .    *v.  result  is  that  drug  dependent  military 

change"    In    public    attitudes    ^L  "^iJil*^  The  Discharge  System  now  In  effect  in  the  gonnel,  many  of  whom  either  have 

spending  had  come   about  In  the  last   10  ^rmed  Forces  represents  a  fair  and  proper  ^       .       '          ^    oprvinff  in  Vietnam  or 

years   based  on  previous  survey  evidence.  method  of  categorizing  service.  Changes  In  It  served  or  are  now  servtog  m  Vietnam  or 

In  AprU,  1960.  during  a  period  of  relative  gnould  not  be  made  for  the  sole  reason  of  Cambodia,  or  Other  areas  of  the  world, 

peace  18  per  cent  of  Americans  believed  the  allovrtng  drug  abusers  to  receive  Veterans  are    not   considered    to   be   eligible    for 

United  States  to  be  spending  "too  much"  benefits.  medical  discharge  for  their  drug  abuse 

for  defense.  Twenty-one  per  cent  said  "too  k«h»wo  that  thP  hiwip  noint  °^  dependency. 

little."  while  45  per  cent  thought  the  amount  I  do  not  beUeve  that  the  basic  pK»mt  ,^^  ^^^^  ^  ^       ^           ^^  ^^^^_ 

being  spent  was  "about  right."  at  issue  is  Veteran  s  benefits.  It  Is  ttoe  .,     discharired  administrativelv  or 

still  ^uer.  just  before  the  outbreak  of  well  being  of  the  todividual  soldier  who  J"  "ther  S  SnorS^cS   they 

hostilities  m  Korea,  more  than  six  out  of  ev-  j^as  become  addicted  to  or  habituated  to  ""^  SnSTto  S^mm^Sk  iS 

ery  10  voters  favored  an  increase  In  the  out-  narcotics  and  who  should  receive  a  med-  «™  »!*      .^  »    a        I.  commumties  and 

iS  for  national  defense.  ^  dScharge  with  provisions  for  treat-  continue  their  drug  habits  without  any 

Before  World  War  H,  In  the  face  of  H  t-  1^.,?^^^  rehmbilitation  assistance  or  rehabUitation. 

ler-8  growing  power  In  Gemany,  the  public  ment  ana  renaDUH,auon  r^^^  legislation  that  I  propose  today 

e^relsed  concern  over  the  Inadequacies  of  The  U.S.  S"Preme  CoinJ  in  toe  Robto-  ^^^j^  ^^  ^^^^  ^  ^^^^^^  ^^  situation, 

our  defense  program  and  called  for  greater  son  decision— 370  U.S.  660  <1»62)— rTO-  concern  with  this  problem  is  not 

expenditures  for  this  program.  ognized  that  narcotics  addiction,  per  se.  ^^^•' 

^^^_-^^_  was  not  a  crime  and  the  court  went  on  rj^^  subcommittee  which  I  chair,  the 

«   A^Qi    INTRODUCTION  OP  A  BILL  ^o  allude  to  the  medical  nature  of  addle-  juvenile  Deltoquency  Subcommittee,  has 

TO  PrSvto?  TOR  PHYSICM.  DI^  'ion  as  an  iltoess  rather  than  a  crune  conducted  pubUc  hearings  and  tovesti- 

TO  PR^VID|^^j^^^^^^^^  ^  And  while  the  military  clings  to  the  ^^^^^  ^^  ^;^  controversial  area  stace 

^:^S^  ^w  l^^ATJV  PFR^N-  theory  that  addicts  tend  to  be  crimmals,  jggg 

X^  TO  PROVTOE  Civ£  COM-  studies  conducted  by  a  former  Army  aj--  ^^^^  elaborattog  on  these  subcom- 

5S,S™t  '^^^^    ""'■^^'^    "^^    ^r'^l  !"  J*f*^^'  mittee  efforts,  I  would  first  remtod  Sena- 

»«TMENi                         ,  ,  .  ,    ^  RoKer  Roffman,  do  not  substMittate  tWs.  ^^.^  ^^^  ^^^  questioned  our  jurisdic- 

Mr.  DODD.  Mr.  President,  I  totroduce  He  stated  to   testimony  before   the  tion  to  this  matter  that  the  subcommittee 

for  appropriate  reference  a  bill  to  amend  juvenile  Deltoquency  Subcommittee:  ^y  resolution  of  the  Senate  is  charged 

title  10  of  the  United  States  Code  which  ^^  found,  for  example,  that  while  28  per-  ^ith  the  responsibility  of  examining,  to- 

would  provide  the  opportunity  for  drug  ^^^  ^j  <,„,  entire  sample  had  received  at  yestigattog   and  studytog  the  adequacy 

dependent  miUtary  personnel  to  be  sep-  least  one  Article  16  (a  non-judiciai  puni^-  of  existing  provisions  of  law,  tocluding 

arated  from  service  on  a  physical  disabU-  ment  generaUy  for  a  minor  infraction) ,  sotm            youthful  offender  provisions  of  tiUe 

ity  basis  and  to  be  civiUy  committed  and  39  ^-°^,°',^^,«,^  ^o^r^^'hlwlv?,  l5  oMrSiiSS  Stites  cS^  This  is  to 

treated  for  their  drug  dependence  f^^SS^Sn^of  c^ts^mi^tiauC^^v^  addiUon  to  our  specific  responsibility  to 

This  amendment  to  our  laws  »«  *ong  ^^^^  ^^^  ^^  greater  proportion  of  users  determtoe  the  extent  to  which  juveniles 

overdue  to  my  estimation  and  we  shoiUd  seeking  professional  help  for  emotional  prob-  and    youthful    offenders    are    violating 

not  delay  to  movtog  it  through  the  Con-  j^^g  Federal  narcotics  laws, 

gress  to  the  President's  desk  for  enact-  president  I  believe  that  we  must        I  believe  that  this  mandate  is  clear 

Tl^iri^.^e  evidence  printed  before  acJ?ow?eSf  £^' a^rSo^J^^hat  it  and  I  find  no  conflict  to  jurisdiction. 
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Certainly  the  treatment  and  rehabiU- 
taUon  of  narcotic  addicts  or  dnig  de- 
pendent persons  falls  within  the  purview 
of  the  term  "correctional  action  taken 
with  respect  to  youthful  offenders  by 
Federal  courts"  included  in  the  subcom- 
mittees  resolution.  The  chapter  of  tiUe 
18  dealing  with  the  treatment  of  youth- 
ful offenders  extends  jurisdiction  to  the 
age  of  22.  an  age  at  which  many.  If  not 
most,  of  our  miliUry  men  have  served 
their  terms  of  service. 

It  is  this  youthful  age  group  withm 
the  mUitary  with  which  we  are  con- 
cerned. The  testimony  before  the  sub- 
committee confirms  the  fact  that  it  is 
this  very  age  group  that  is  most  involved 
in  Illicit  drug  use.  „    .    .w    . 

The  testimony  further  reflects  the  in- 
adequacy of  treatment  or  corrective  ac- 
Uon  for  drug  dependent  mlliUry  per- 
sonnel, the  preponderance  of  whom  are 

young  men.  ,  ^  j 

Because  of  these  facts.  I  concluded 
long  ago  that  the  subcommittee  is  well 
within  its  mandate  in  inquiring  into  the 
problem  of  dnig  abuse  in  the  military. 

I  am  hopeful  that  my  coUeagues.  in- 
cluding those  who  have  questioned  this 
jurisdiction,  would  accede  to  this  view 
and  support  the  bill  that  I  propose  today 
to  help  correct  a  very  real  and  pressing 
problem. 

I  would  now  turn  to  a  brief  legislative 
tiistory  of  the  subcommittee's  inquiries 
with  regard  to  the  problem  of  narcotics 
and  drug  abuse  in  the  military  and  espe- 
cially in  overseas  theaters  of  operation. 

The  dimension  of  this  aspect  of  the 
drug  abuse  problem  was  brought  home 
to  me  as  long  ago  as  1966  when  Dr.  Robert 
Baird.  director  of  the  Haven  Clinic  in 
New  York  City,  made  these  remarks  In 
his  appearance  before  the  subconunittee : 

The  important  point  that  I  am  trying  to 
make  this  morning  Is  that  I  am  concerned 
about  the  Increased  amount  of  addiction  of 
boys  in  the  Armed  Serricee.  There  Is  a  smaU 
percentage  of  men  who  are  dropouts,  with 
3  years  or  less  of  high  school,  who  are  getting 
drugs  in  the  Armed  Services,  and  who  have 
either  experimented  with  drugs  before  en- 
tering the  service  or  are  peychologlcally  ex- 
tremely susceptible  to  the  suggestion  of 
others  to  take  drugs. 

He  then  observed: 

I  have  come  acroes  servicemen  in  every 
branch— the  Army,  the  Navy,  the  Air  Force 
and  the  Marines — who  have  gotten  narcotics, 
marihuana,  barbiturates  and  amphetamines, 
known  as  goof-balls  and  pep  pills,  In  every 
place  from  their  own  home  stations,  training, 
grounds,  and  towns,  to  overseas.  In  France. 
Italy.  Germany,  Greece.  Sweden.  Korea  and 
Vietnam. 

Dr.  Baird  indicated  that  based  on  his 
knowledge  of  the  problem  he  would  esti- 
mate that  there  were  some  10,000  to 
15,000  addicts  In  the  service  and  about 
100,000  marihuana  smokers  in  the  Mili- 
tary Establishment. 

Mr.  President,  those  estimates  were 
hard  to  accept  then,  but  I  believe  that 
time  has  proven  that  Dr.  Baird's  esti- 
mates were  more  accurate  than  offldal 
Defense  Department  figures. 

Appearing  with  Dr.  Baird  at  those 
hearings  in  1966.  was  an  ex-marine,  who 
had  served  in  Vietnam  and  had  flown 
approximately  125  combat  missions  as 
a  crew  chief  and  a  gunner  on  a  hellcop- 
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ter  The  former  marine  was  an  addict 
who  told  us  that  drugs  were  readily  avail- 
able to  him  while  he  was  in  the  service, 
both  in  the  United  States  and  overseas. 

He  related  a  personal  experience  with 
dr\igs  while  serving  as  a  gunner  aboard  a 
helicopter  in  Vietnam  where  he  shot  and 
wounded  friendly  troops  thinking  they 
were  the  enemy. 

The  point,  Mr.  President,  is  that  this 
young  marine  had  taken  a  quantity  of 
'goof  balls."  that  is,  barbiturates  be- 
fore that  mission;  and  while  on  that 
mission  imder  the  adverse  illusionary  in- 
fluence of  those  drugs,  he  machine- 
giumed  two  friendly  Vietnamese  soldiers. 

That  marine  told  the  subcommittee 
that  he  personally  knew  12  heroin  ad- 
dicts and  numerous  other  men  who 
abused  other  drugs,  including  hashish, 
pep  pills,  and  goof  balls. 

It  was  during  those  hearings  that  tes- 
timony was  given  relative  to  the  handling 
of  military  personnel  who  are  either 
drug  abusers  or  drug  dependent. 

Dr.  Baird  when  asked  to  outline  the 
types  of  discharges  afforded  these  men 
stated: 

I  have  reviewed  some  of  these  things.  Some 
of  these  discharges  are  undesirable  dis- 
charges, some  of  them  are  character  disorder 
discharges.  But  I  don't  think  I  have  come 
across  one  that  has  said  the  individual  was 
discharged  because  of  drug  addiction. 

I  would  add  at  this  Juncture  that  the 
picture  in  that  regard  has  not  changed 
and  today  there  is  no  physical  disabUity 
discharge  available  for  either  drug  abu- 
sers or  drug  dependent  persons. 

One  question  that  must  be  explored. 
of  course,  concerns  whether  drug  addic- 
tion and  drug  abuse  among  the  military 
are  detectable  while  the  individual  is  in 
service. 

If  the  drug  condition  is  not  established 
while  the  individual  is  in  the  military, 
then  the  bill  that  I  propose  could  not  be 
operable.  I  am  convinced,  however,  based 
on  the  testimony  of  former  military  doc- 
tors that  the  drug  addict  and  the  chronic 
drug  abusers  in  the  military  in  the  ma- 
jority of  cases  are  not  only  detected, 
but  are  actually  seeking  assistance  for 
their  problem,  assistance  which  in  most 
cases  may  be  inadequate  at  best  or  not 
available  at  worst. 

When  the  subcommittee  next  held 
hearings  on  this  aspect  of  the  drug  abuse 
problem  in  March  of  1968  I  requested 
that  the  Defense  Department  furnish  us 
with  an  evaluation  of  the  drug  situation 
in  the  military  establishment. 

I  did  so  because  of  the  fact  that  addi- 
tional testimony,  citing  the  prevalence  of 
marihuana  use  among  service  personnel 
in  Vietnam,  was  heard  by  the  subcom- 
mittee. 

The  witness.  John  Steinbeck  IV,  a 
former  soldier  who  had  served  in  Viet- 
nam, told  the  subcommittee  that  he  esti- 
mated that  60  percent  of  the  men  in 
Vietnam,  between  the  ages  of  19  and  27. 
were  smoking  marihuana  whenever  they 
thought  it  reasonable  to  do  so. 

He  went  on  to  opine  that  upwards  of 
75  percent  of  that  same  age  group  would 
be  involved  with  marihuana  as  they  be- 
came more  sophisticated  in  its  use. 

The  picture  painted  by  Steinbeck  was 
that  marihuana  was  a  relatively  harm- 


less drug,  a  view  that  he  said  was  also 
accepted  by  the  military. 

The  response  of  the  Defense  Depart- 
ment in  the  form  of  testimony  before  the 
subcommittee  was  that  drug  abuse  in 
the  military  was  a  minimal  problem  and 
that  statistics  reflected  that  "there  is 
virtually  no  addiction  to  the  so-called 
hard  narcotics  and  a  low  rate  of  inci- 
dence of  drug  abuse  In  the  Armed 
Forces." 

This  testimony  presented  In  early  1968 
represented  an  evaluation  of  the  drug 
abuse  problem  through  calendar  year 
1967,  the  last  year  for  which  statistics 
had  been  compiled  at  the  date  of  the 
subcommittee's  1968  hearings. 

It  is  axiomatic  that  official  statistics 
concerning  drugs  abuse  rarely,  if  ever, 
indicate  the  true  Incidence  of  such  abuse 
whether  it  be  military  or  civilian  in 
nature.  Statistics  usually  simply  repre- 
sent apprehensions,  that  is,  those  who 
have  been  detected  and  arrested  for 
illicit  drug  involvement. 

One  is  not  going  to  come  forward  and 
acknowledge  that  he  is  either  violating  a 
Federal  law  or  one  of  the  Articles  of  the 
Uniform  Code  of  Military  Justice  by 
acknowledging  drug  involvement. 

In  the  mibtary  such  an  admission  Is 
punishable  as  a  violation  of  the  Uniform 

Code. 

Thus,  one  can  reasonably  conclude 
that  official  and  reported  statistics  do  not 
present  an  accurate  pictuie  of  illicit  drug 
use  and  abuse.  However,  they  certainly 
are  indicators  which  can  be  used  to 
evaluate  developing  patterns  especially 
changes  in  the  incidence  of  arrests  or 
apprehensions. 

With  this  in  mind,  certain  questions 
may  be  put  to  the  Department  of  JJefense 
relative  to  the  figures  that  were  fur- 
nished the  Subcommittee  in  1968.  This 
is  especially  true  in  view  of  recent  knowl- 
edge of  the  problem  that  was  made  avail- 
able in  testimony  presented  before  the 
Juvenile  Delinquency  Subcommittee. 

Did  the  Defense  Department  know  the 
extent  of  drug  abuse  at  that  time? 
Did  they  ignore  it? 
Did  they  attempt  to  cover  it  up? 
Were  they  honestly  unaware  of  the 
magnitude  of  the  problem? 

Or.  was  there,  as  official  figures  seem 
to  indicate,  a  relative  minimal  problem 
at  that  time? 

A  definitive  answer  on  my  part  would 
be  speculative.  However,  I  can  point  to 
testimony  before  this  subcommittee 
which  indicates  that  there  is  a  serious 
drug  abuse  problem  in  the  military  estab- 
lishment and  that  legislation  such  as  I 
propose  today  is  urgently  necessary. 

My  bill,  since  it  provides  for  physical 
disability  separation  from  service,  would 
in  effect  be  of  assistance  in  determining 
the  true  incidence  of  drug  abuse  in  the 
militery  in  that  it  provides  that  such 
abuse  be  handled  medically  rather  than 
punitively,  as  is  now  the  case  under 
present  military  law. 

It  would  thus  serve  as  an  Incentive  for 
drug  abusers  to  come  forwju-d  in  order 
to  seek  the  treatment  that  is  necessary 
for  their  rehabilitation. 

What  then  are  the  drug  abuse  condi- 
tions in  the  military  today  towards  which 
this  legislation  Is  directed? 
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I  can  only  characterize  the  problem  as 
massive,  dangerous,  imabated,  and  grow- 
ing. 

It  is  a  problem  with  which  the  mili- 
tary has  not  yet  come  to  grips  and  the 
result  of  this  lack  of  responsiveness  is 
that  drug  addicted  or  drug  dependent 
servicemen  are  returning  home,  unknown 
to  civilian  authorities,  with  only  one  way 
to  go,  a  continuation  of  their  drug  ori- 
ented way  of  life. 

While  there  Is  certain  controversy  over 
the  effects  of  marihuana  smoking,  the 
fact  Is  that  the  ultra  strong  Vietnamese 
variety  has  particular  and  discernible 
adverse   effects,   which   have   been   de- 
scribed before  the  Juvenile  Delinquency 
Subcommittee  in  terms   of   toxic   psy- 
chosis. In  other  words.  drug-Induced  In- 
sanity. ..    .     .     „ 
The  marihuana  toxic  psychosis  is  a 
cerebral  cortex  malfunction  due  to  tox- 
ins in  the  body  due  to  the  marihuana 
smoked  or  ingested.  This  condition  has 
already  been  described  in  the  medical 
literature   as  existing   among   Vietnam 
servicemen  who  are  marihuana  smokers. 
The  manifestations  of  this  condition 
are  readily  discernible  and  include  a  loss 
of  reaUty  testing,  paranoid  feelings  or 
feelings  of  suspiciousness,  disorientation, 
confusion,  and  auditory  and  visual  hal- 
lucinations. 

These  conditions  are  usually  tem- 
porary. 

But  we  have  heard  of  cases  where  the 
individual  soldier  remains  schizophrenic 
even  after  having  come  out  of  the  acute 
toxic  state. 

Mr.  President.  In  layman's  terms  the 
above  medical  descriptions  of  the  ad- 
verse reactions  to  marihuana  smoking 
means  that  the  soldier  in  Vietnam  who 
smokes  marihuana  may  react  violently, 
hysterically  or  in  other  aberrant  be- 
havior patterns. 

This  Is  particularly  true  because  of  the 
fact  that  our  servicemen  in  Vietnam  are 
under  great  stress,  they  are  imder  great 
tension  and  imdoubtedly  are  fearful  for 
their  lives  in  combat  situations. 

The  point  to  be  stressed  here  is  that 
one's  mental  set  and  the  social-psycho- 
logical conditions  xmder  which  one 
smokes  marihuana  to  a  large  extent  de- 
termine the  individual's  response  to  it. 

Therefore,  if  one  is  under  great  stress, 
great  tension,  and  is  fearful  for  his  life, 
the  marihuana  episode  can  enhance  that 
mental  condition  and  can  result  in  vio- 
lence. Including  murder,  rape  and  as- 
sault. 

This  behavior  has  been  described  to  tis 
and  I  certainly  have  no  reason  to  ques- 
tion It.  ^    , 

It  Is  a  matter  of  record  at  the  Long 
Binh  Jail  in  Vietnam. 

A  case  in  point  concerns  the  death  of 
a  U.S.  soldier  in  Vietnam  who  Jokingly 
told  his  companion  that  he  was  Ho  Chi 
Minh.  The  companion  who  had  smoked 
marihuana  only  minutes  before  expe- 
rienced a  panic  reaction  and  shot  the 
man  to  death. 

While  the  reference  to  Ho  was  made 
Jokingly,  the  confused  and  hallucinating 
marihuana  smoker  reacted  in  a  disori- 
ented manner  and  shot  his  comrade. 

In  addition  to  the  above  behavior  pat- 
terns, we  have  been  told  of  cases  where 


the  Individual  pot  smoker,  if  he  is  a 
heavy  user  of  marihuana,  will  experience 
"trips"  similar  to  those  experienced  upon 
ingestion  of  LSD,  a  potent  haUucino- 

genic. 

An  anamoly  concerning  the  marihuana 
experience  is  that  the  soldier  who  smokes 
marihuana  believes  that  the  drug  relaxes 
him  and  makes  him  better  able  to  func- 
tion, while  in  ti-uth.  his  functioning  is 
severely  impaired. 

Whether  the  soldier  is  in  a  combat  unit 
or  a  support  unit,  his  marihuana  smok- 
ing impairs  his  functioning,  his  judg- 
ment, and  his  ability  to  carry  out  his  as- 
signed mission.  ^  ^,.  ^ 
One  witness  told  the  subcommittee  that 
he  had  a  standing  order  with  the  men  of 
his  squad  that  marihuana  was  not  to  be 
smoked  prior  to  any  military  operation. 
His  rationale  was  that  the  marihuana 
smoker  could  not  function  and  would  im- 
pair the  success  of  the  mission  and.  in 
fact,  endanger  the  lives  of  those  assigned 
to  the  mission. 

Further  evidence  of  this  anomalous 
situation  is  to  be  found  In  a  taped  Inter- 
view with  servicemen  from  Vietnam 
which  was  summarized  In  Family  maga- 
zine, a  Sunday  supplement  to  the  Army 
Navy  and  Air  Force  Times  publication. 

The  Interviewer  questioned  the  men 
on  instances  where  servicemen,  who  were 
under  the  infiuence  of  marihuana,  may 
have  been  adversely  infiuenced  by  the 
drug. 

The  following  is  one  incident  cited  by 
these  active  duty  military  men: 

There  was  an  Incident  In  Korea.  We  were 
going  on  patrol  across  the  DMZ  and  we  were 
walking  through  a  mine  field.  He  (another 
trooper)  was  the  point  man  and  he  stepped 
on  a  mine  and  had  his  leg  blown  off.  But  I 
mean  that  really  wasnt  his  mistake  because 
he  Just  read  the  map  wrong.  But  yet,  I  mean 
he  was  high  at  the  time. 


Another  case  from  the  interview  gives 
us  a  glimpse  of  the  confused  state  of  mind 
resulting  from  marihuana  smoking : 

We  got  caught  In  an  ambush.  I  was  Just 
sitting  there  eating  chow  and  Instead  of 
going  for  my  rifle  when  they  started  shoot- 
ing ..  .  It  happened  Just  like  this  ...  I 
looked  at  him  (a  comrade  who  had  Just 
smoked  marihuana)  and  said.  "Oh  no!  My 
man  got  hit"  and  Instead  of  going  for  my 
rifle  I  went  for  his  79  because  at  that  time 
in  my  mind  I  was  high  and  I  said,  "What's 
the  use  of  having  this  puny  M-16  when  I've 
got  a  heU  of  a  lot  more  flre  power  over  here 
on  my  righthand  side?"  Tou  know.  I  Just 
started  plugging  away  with  the  M-79  and 
we  got  out  of  there. 

In  svunmary,  the  man  under  the  influ- 
ence of  marihuana  hysterically  grabbed 
the  wrong  weapon  and  fired  at  the 
enemy. 

The  interview,  which  lasted  for  2% 
hours,  is  a  chilling  docimientary  on  the 
reactions  of  these  troops  in  combat  and 
frontline  situations.  The  most  dramatic 
aspect  of  the  statements  made  by  these 
soldiers  is  the  difference  between  their 
subjective  reactions  to  marihuana  smok- 
ing and  the  actual  facts  surrounding 
their  performances  In  combat. 

They  thought  they  were  doing  Just 
great. 

In  reality,  they  and  their  befuddled 
buddies  were  getting  killed,  wounded,  and 
routed  because  they  were  reacting  In 


the  confused,  unreal,  distorted  world  of 
marihuana  intoxication. 

Additional  evidence  of  the  problems 
created  in  combat  by  marihuana  abuse  in 
Vietnam,  were  brought  to  our  attention 
during  our  most  recent  hearings  on  the 
issue. 

I  questioned  Vice  Adm.  William  P. 
Mack,  a  Defense  Department  expert  on 
drug  abuse,  about  the  combat  readiness 
of  our  troops  in  Vietnam  and  the  possible 
impairment  of  functioning  of  the  men 
as  the  result  of  marihuana  smoking. 

He  replied: 

We  also  agree  with  you  that  there  are 
many  instances  where  a  platoon  or  a  squad 
endangers  some  of  Its  members.  Maybe  a 
squad  mission  cannot  be  carried  out.  We 
know  this  has  happened,  or  helicopter  mis- 
sion and  there  have  been  people  kiUed  who 
should  not  have  been  killed,  but  we  are  look- 
ing at  It  really  from  the  overall  point  of  view 
that  we  do  not  feel  at  this  moment  that  o\ip 
ability  to  do  what  we  want  to  do  In  Vietnam 
Is  for  instance,  endangered.  We  are  talking 
about  a  higher  level.  At  the  lower  level  we 
agree  with  you. 

The  point  is  that  when  you  get  down 
to  cases,  marihuana  smoking  does  impair 
the  functioning  of  men  who  abuse  the 
drug.  And  in  a  combat  situation  this 
means  unnecessary  deaths  and  loss  of 
unit  efficiency. 

Examples  of  such  losses  were  given  by 
two  former  veterans.  Jon  Steinberg,  who 
served  in  Vietnam  told  the  subcommittee 
of  cases  such  as  the  following  in  which  a 
unit  suffered  losses  because  of  a  psychotic 
episode  following  marihuana  use: 

The  release  of  assaultive  behavior  hap- 
pened to  a  soldier  in  Saigon.  This  particular 
soldier  was  on  guard  duty  and  smoking  pot 
in  a  bunker  with  four  buddies.  He  had 
smoked  marihuana  on  three  other  occasions 
without  any  trouble.  All  those  experiences 
were  pleasurable.  This  time,  after  smoking 
his  normal  amount  of  pot.  he  picked  up  his 
M16  and  emptied  a  magazine  into  his  four 
friends.  They  did  not  aU  die  foUowlng  this 
Initial  burst  of  gunfire,  so  he  put  another 
magazine  into  his  rifle  and  stopped  their 
crying  with  bullets. 

Additionally,  Dr.  John  K.  Imahara.  a 
former  Army  psychiatrist,  who  served  In 
Vietnam,  testified  to  the  loss  of  effective- 
ness of  combat  units  because  of  mari- 
huana use  by  many  members  of  a  given 
squad  or  company: 

A  miUtary  lawyer  told  me  about  an  Inci- 
dent in  which  a  helicopter  began  to  receive 
gunfire  at  night.  The  helicopter  swooped 
down  and  strafed  the  area.  The  following 
morning,  American  soldiers  were  found  dead 
with  evidence  of  marihuana  In  the  guard 
post.  There  were  stories  about  how  bunkers 
were  overrun  or  break-throughs  into  the  base 
camps  by  the  enemy  with  the  evidence  of 
marihuana  cigarettes  present.  I  cannot 
enumerate  all  of  the  many  situations  In 
which  marihuana  and  or  othwr  drugs  were 
involved.  Needless  to  say  the  use  of  mari- 
huana and  other  drugs  can  contribute  to  a 
more  dangerous  situation  In  the  combat 
zone. 


Mr.  President.  I  believe  that  the  evi- 
dence of  adverse  reactions  to  marihuana 
smoking  in  Vietnam  is  sufficient  to  Jus- 
tify labeling  that  particular  drug  as  dan- 
gerous. 

What  then  is  the  estimate  of  the  inci- 
dence of  such  drug  abuse  in  Vietnam? 

Again,  based  on  our  record,  as  high  as 


33544 

80  percent  of  the  men  in  Vietiwm  have 
used  marihuana  at  least  once.  The  Inci- 
dence of  chronic  marihuana  use  has  not 
been  determined  definitely.  Figures  do 
indicate  that  at  least  30  Percent  of  the 
men  in  Vietnam  can  be  classified  as 
chronic  users  of  marihuana. 

Dr  Joel  Kaplan,  a  psychiatrist  who 
was  a  US.  Army  major  with  a  year  s 
tour  in  Vietnam,  told  the  subcominittee 
that  70  percent  of  the  outpatients  who  he 
saw  in  Vietnam,  some  3.000  men.  were 
heavy  drug  users. 

In  addition,  50  percent  of  the  inpa- 
tients seen  by  Dr.  Kaplan  during  his  tour 
in  Vietnam  were  heavy  drug  users. 

Thus,  in  Dr.  Kaplans  words,  3,500 
men  about  whom  he  knew  personally 
were  hea\-y  drug  users  in  Vietnam  re- 
quiring medical  and  psychiatric  assist- 
ance for  their  drug  abuse  and  depend- 
ence. 
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When  describing  what  he  considered 
chronic  drug  use  Dr.  Kaplan  put  It  this 
way: 

When  I  refer  to  drug  abusers.  I  am  not 
rererrlng  to  the  soldier  who  smokes  mari- 
huana once  a  weft  or  even  once  every  few 
days  I  am  referring  to  a  soldier  who  Is  us- 
ing drugs  heavily  day  In  and  day  out. 

Dr  Kaplan's  view  of  the  seriousness 
of  this  problem  is  shared  by  other  pro- 
fessionals. , 

Dr  James  Teague,  another  psychia- 
trist, who  had  served  a  year's  tour  of 
duty  in  Vietnam  with  the  D.S.  Army 
Medical  Corps  told  the  subcommittee 
that  prior  to  his  going  to  Vietnam  and 
experiencing  firsthand  the  adverse  re- 
actions to  marihuana  smoking,  he  con- 
sidered the  drug  to  be  relatively  harm- 
He  has  since  changed  his  appraisal  of 
marihuana  abuse  because  of  his  profes- 
sional experience  with  the  drug  among 
servicemen  in  Vietnam  and  he  considers 
Vietnamese  marihuana  to  be  a  poten- 
tially dangerous  substance. 

Evidence  of  the  potential  dangers  ol 
drug  abuse  is  contained  in  figures  con- 
cerning drug  overdose  deaths  in  Vietnam 
that  have  been  furnished  the  subcom- 
mittee by  the  Department  of  Defense. 

From  1965  through  1967  there  were 
no  deaths  attributed  to  drug  overdose 
among  U.S.  Army  personnel  in  Viet- 
nam However,  in  1968.  seven  such  deaths 
were  recorded  and  In  1969  the  number 
of  troops  who  died  from  overdoses 
jimiped  to  18. 

We  can  be  thankful  that  drug  over- 
dose deaths  are  no  higher  than  indi- 
cated. 

While  the  consensus  of  the  witnesses 
who  appeared  before  the  subcommltee 
would  indicate  that  medical  assistance 
is  available  in  Vietnam  to  treat  drug 
abusers  and  drug  dependent  persons, 
they  insisted  that  available  medical  as- 
sistance is  inadequate  to  meet  the  prob- 
lem. 

There  is  evidence  of  a  need  to  detoxify 
drug  abusers  and  to  hospitalize  chronic 
marihuana  users  in  order  to  stabilize 
their  conditions  and  hopefully  return 
them  to  duty. 

Dr.  Kaplan  told  the  subcommttee  of 
his  treatment  efforts  with  regard  to  drug 
abusers  including  reliance  on  group 
therapy  sessions. 


While  these  efforts  to  treat  and  sta- 
bUize  chronic  drug  abusers  are  utilized  in 
Vietnam,  the  testimony  reflects  that 
they  are  currently  inadequate  and  that 
more  must  be  done  not  only  with  regard 
to  treatment,  but  with  regard  to  drug 
abuse  education  and  preventive  efforts. 
If  the  treatment  programs  are  not 
adequate,  an  alternate  approach  must  be 
available  which  would  provide  for  the 
physical  disability  discharge  of  drug  ad- 
dicted or  dependent  servicemen.  How- 
ever, under  current  military  law,  that  is 
impossible. 

Drug  abuse  and/or  drug  addiction  are 
not  considered  by  the  Army  to  be 
grounds  for  a  medical  or  psychiatric  dis- 
charge. Such  symptomatology  must  be 
subsumed  under  the  hearing  of  character 
behavior  disorders  which  must  be  then 
handled  through  administrative  chan- 
nels. Such  a  situation  now  means  a  dis- 
charge, under  existing  Army  regulations, 
for  an  underlying  personality  disorder. 
As  a  result  of  this  procedure,  the  indi- 
vidual is  not  treated  upon  his  discharge 
and  continues  his  drug  habit  upon  his 
return  home. 

And  the  fact  is.  Mr.  President,  that  we 
have  now  begun  to  see  the  results  of  this 
problem  at  home. 

Dr.  Myron  Feld.  a  former  psychiatrist 
with  the  Veterans'  Administration  re- 
cently spoke  out  on  this  problem  and  In- 
dicated that  the  heavy  abuse  of  drugs  by 
servicemen  in  Vietnam  is  responsible  for 
a  high  rate  of  mental  breakdown  among 
Vietnam  veterans.  He  went  on  to  point 
out  that  the  breakdowns  are  occurring 
after  discharge,  and  are  due  to  the  heavy 
use  of  ultrastrong  Vietnamese  mari- 
huana and  to  other  drugs  including  I^D 
and  amphetamines. 
Feld  pointed  out: 

Our  troops  find  It  necessary  to  enter  com- 
bat under  the  Influence  of  drugs  and,  fur- 
ther to  continue  their  use  on  return  to  the 
United  States. 


tary.  but  here  at  home  where  drug  abuse 
and  dependency  must  not  be  compounded 
by  returning  servicement  who  have  be- 
come 'dope  fiends"  while  in  mUitary 

S6]*ViC6. 

We  should  provide  the  very  best  of  care 
for  our  returning  veterans  and  this  in- 
cludes adequate  treatment  for  drug  de- 
pendency. 

I  urge  my  colleagues  to  give  this  bill 
their  favorable  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Nelson).  The  bill  will  be  received  and 
appropriately  referred. 

The  bill  (S.  4393)  to  authorize  mem- 
bers of  the  Armed  Forces  to  be  discharged 
from  active  military  service  by  reason  of 
physical  disability  when  such  members 
are  suffering  from  drug  addiction  or  drug 
dependency,  to  authorize  the  civil  com- 
mitment of  such  members  after  their  dis- 
charge, and  for  other  purposes,  intro- 
duced by  Mr.  Dodd,  was  received,  read 
twice  by  its  title,  and  referred  to  the 
Committee  on  Armed  Services. 


September  2U,  1970 
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Mr.  President,  it  is  my  firm  belief  that 
the  Congress  must  now  recognize  the  se- 
rious nature  of  the  drug  abuse  problem 
in  the  military  and  must  take  immediate 
action  to  provide  means  to  alleviate  not 
only  the  immediate,  but  the  long-term 
results  of  drug  abuse  by  servicemen. 

I  believe  that  the  legislation  that  I  now 
propose  would  go  a  long  way  toward 
achieving  such  a  goal. 

If  a  man  cannot  function  in  the  mili- 
tary because  of  drug  addiction  or  drug 
dependence,  he  must  be  medically  sepa- 
rated from  service,  treated  and  hopefully 
rehabilitated  under  an  organized  pro- 
gram of  care. 

The  bill  that  I  propose  would  do  Just 

this. 

It  provides: 

For  the  physical  disabiUty  separation 
from  service  of  drug  dependent  and  dnig 
addicted  military  personnel. 

For  their  civil  commitment  to  treat- 
ment under  titles  HI  and  IV  of  the  Nar- 
coUc  Addict  Rehabilitation  Act  of  1966. 

For  penalties  for  drug  offenses  that  are 
commensurate  with  those  provided  for 
in  the  Controlled  Dangerous  Substances 

Act 

I  beUeve  that  if  this  bUl  Is  enacted,  that 
we  will  make  inroads  into  a  problem  of 
serious  dimensions  not  only  In  the  mili- 


LET  US  OFFER  EXCHANGE  OF  PRIS- 
ONERS   OF    WAR— OFFERING    ON 
BASIS  OF  35  FOR  ONE  OF  OUR  MEN 
Mr.  YOUNG  of  Ohio.  Mr.  President,  at 
this  time  Americans  have  reason  to  be- 
lieve that  approximately  1,500  American 
fighting  men,  most  of  them  officers  of  our 
Air  Force,  are  being  held  as  prisoners  of 
war  in  prison  camps  in  North  Vietnam 
and  in  South  Vietnam.  Most  of  these  offi- 
cers and  men  were  known  to  have  been 
shot  down  over  North  Vietnam  or  South 
Vietnam  or  over  the  Gulf  of  Tonkin  or 
South   China    Sea.   Their   planes    were 
damaged  or  destroyed.  When  the  downed 
pilots  were  not  found  alive,  they  were 
listed  as  missing  in  action.  They  have 
been  presumed  to  be  killed  in  combat  or 
prisoners  of  war.  A  large  majority  ac- 
cording to  American  observers  who  saw 
the  war  planes  shot  down  or  were  in 
rescue  helicopters  directly  after  these  in- 
cidents or  based  on  other  informaUon 
obtained,  are  believed  to  be  prisoners  of 
war. 

It  is  believed  that  this  total  may  ap- 
proximate 1.500  American  fighting  men 
still  being  held  as  prisoners  of  war.  In- 
formation servicemen  known  by  their 
names  are  presently  being  held  as  pris- 
oners of  war  by  the  forces  of  the  National 
Liberation  Front  in  South  Vietnam  or  by 
the  authorities  in  North  Vietnam.  An 
additional  1.100  are  missing  in  action.  It 
is  hoped  and  believed  that  particularly 
all  of  them  are  prisoners  of  war. 

Mr  President.  I  have  no  means  of 
knowing  how  many  of  the  36.000  VC  and 
North  Vietnamese  held  as  prisoners  by 
the  friendly  forces  of  South  Vietnam  are 
officers.  Probably  relatively  few  are,  in 
fact,  officers. 

It  is  an  imfortunate  policy  that  pris- 
oners taken  by  our  GI's  are  turned  over 
to  ARVN  forces  who  do  but  very  litUe 
fighting. 

Veterans  of  World  War  n  never  be- 
held a  German  prisoner  of  war  hooded 
and  with  his  hands  manacled  behind 
him  We  should  by  all  means  offer  to 
exchange  all  these  36.000  prisoners  of 
war  for  the  1.500  Americans.  This  op- 
eration, of  course,  to  be  handled  entirely 


by  the  International  Red  Cross  and  in 
accord  with  the  Geneva  agreement  per- 
taining to  the  humane  treatment  of  pris- 
oners of  war  to  wliich  we  are  signatory. 
Whether  or  not  the  militarist  govern- 
ment of  Thleu  and  Ky  have  also  signed 
the  Geneva  agreement  for  the  hiunane 
treatment  of  prisoners,  I  do  not  know. 
David  Poling  in  the  Christian  Herald 
recently  stated: 

There  Is  no  doubt  that  there  are  thousands 
of  Americans  in  North  Vietnamese  prisons. 


Prom  the  thousands  of  helicopters  and 
planes  shot  down  alone,  we  imderstand 
a  goodly  percentage  of  personnel  have 
been  rescued  and  held  prisoner  by  the 
North  Vietnamese.  The  treatment  of 
prisoners  of  war  even  by  the  most  civil- 
ized nations  does  not  always  follow  the 
Geneva  Convention  on  rules  of  war.  In 
the  Vietnam  conflict  the  Americans 
themselves  do  not  show  up  too  well  in 
this  cormection.  We  turn  over  the  cap- 
tured enemy  to  the  South  Vietnamese  to 
do  with  as  they  like,  and  the  reports 
on  conditions  in  South  Vietnam  prison 
camps  are  shocking.  Torture  of  the  most 
fiendish  sort  is  inflicted,  care  of  the 
wounded  and  sick  is  practically  nil,  and 
starvation  Is  rife. 

We  know  from  pictures  on  our  screens 
that  Invariably  VC  taken  prisoners  are 
Immediately  tortured  by  the  South  Viet- 
namese. Americans  witnessed  on  their 
television  screens  a  VC  officer  murdered 
by  General  Loan  immediately  after  being 
turned  over  by  Americans  to  whom  he 
had  surrendered. 

Here  is  a  proposal  which  might  be  ac- 
cepted as  Pentagon  claims  VC  are  suf- 
fering a  shortage  of  manpower  due  to 
heavy  losses. 

In  the  history  of  warfare  not  only  in 
wars  In  which  the  United  States  has  been 
Involved  but  almost  universally  there 
have  been  prisoner-of-war  exchanges. 

I  am  today  making  a  constructive  sug- 
gestion which  I  hope  will  be  acted  on 
by  officials  of  the  International  Red 
Cross.  Also,  that  leaders  in  the  executive 
branch  of  our  Government  will  work  in 
trying  to  bring  about  the  release  of  a 
thousand  or  more  Americans  held  as 
prisoners  of  war  by  offering  this  ex- 
change of  approximately  36.000  prisoners 
most  of  whom  were  captured  by  our  GI's. 
We  should  insist  that  President  Thieu 
and  Vice  President  Ky  of  the  Saigon  mil- 
itarist regime  go  along  and  obey  us  on 
this  or  does  the  little  tail  wag  the  dog? 

We  Americans  would  gain  a  great  deal 
if  we  received  a  thousand  or  more  Ameri- 
can prisoners  of  war  through  the  work  of 
the  International  Red  Cross,  and  gave 
back  to  the  VC  and  the  North  Vietnam- 
ese on  the  basis  of  35  to  1  some  36,000 
prisoners  we  have  taken  in  this  war. 
Mr.  President,  In  the  entire  history 
of  our  Republic  Including  throughout 
two  world  wars  and  the  Korean  conflict 
our  generals  never  adopted  that  at)omi- 
nable  brutal  system  termed  "body  count." 
This  was  concocted  by  officers  In  the 
Pentagon  some  years  ago  about  1963  or 
1964.  This  so-called  body  coimt  policy 
has  been  followed  from  that  time  to  the 
present  time  in  reporting  casualties  sup- 
posedly suffered  by  the  VC  and  North 
Vietnamese  in  the  course  of  the  unde- 
clared war  we  are  waging  in  Southeast 


Asia,  first  in  Vietnam  and  now  In  recent 
months  expanded  and  escalated  to  fight- 
ing in  Cambodia,  Laos,  and  Thailand. 

Pentagon  officials  and  the  generals  of 
our  Joint  Chiefs  of  Staff  no  longer  refer 
to  this  as  the  Vietnam  war  but  term  it  the 
Indochinese  war.  They  have  adhered  to 
this  body  county  policy  although  no 
knowledgeable  American  believes  these 
highly  exaggerated  body  coimt  figures 
issued  regularly  from  the  Pentagon.  Were 
these  body  coimt  figures  accurate,  any- 
one would  wonder  how  it  comes  there 
are  any  men  left  to  fight  on  the  side 
of  the  VC  or  forces  of  the  National  lib- 
eration Front. 

This  Indochinese  war  became  the  most 
unpopular  war  ever  waged  in  the  his- 
tory of  our  Republic  very  shortly  follow- 
ing  the   time   that   President   Lyndon 
Johnson  on  his  own,  in  the  absence  of  a 
declaration  of  war  from  Congress,  had 
more  than  500,000  UJ3.  troops  in  Vietnam 
at  one  time.  In  the  administrations  of 
Presidents  Eisenhower  and  Kermedy  we 
had  military   advisers  in  Vietnam— no 
combat  troops.  On  the  day  President 
Eisenhower  left  the  White  House  we 
had  687  military  advisers  in  Vietnam — 
no  combat  troops.  On  the  day  that  Presi- 
dent Kennedy  was  assassinated  we  had 
approximately  16.200  military  advisers  in 
Vietnam — no  combat  troops. 

Waging  a  major  war  in  Southeast  Asia 
is  the  most  horrendous  mistake  made  by 
a  U.S.  President.  Vietnam  Is  of  no  Im- 
portance whatever  to  the  defense  of  the 
United  States.  This  is  the  most  impopu- 
lar  war  our  Nation  has  ever  WEiged.  It 
is  an  imdeclared  war.  It  is  the  longest 
war  in  point  of  time.  With  the  exception 
of  World  War  n.  it  is  the  most  costly  war 
in  the  loss  of  priceless  American  lives. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 

Mr,  YOUNG  of  Ohio.  Mr.  President, 
I  ask  imanimous  consent  that  I  may 
proceed  for  3  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CARL  McINTIRE:  PREACHER  OP 
HATRED 


Mr.  YOUNG  of  Ohio.  Mr.  President, 
Carl  Mclntlre,  the  rightwing  extremist 
preacher  of  hatred  who  has  Invited  Vice 
President  Ky  of  the  militarist  Saigon 
regime  to  come  to  Washington  and  par- 
ticipate in  his  so-called  march  for  free- 
dom, has  long  been  recognized  in  re- 
ligious circles  as  a  charlatan  and  heretic. 

The  fact  is  that  Carl  Mclntire  is  a 
bigot  in  clerical  clothing.  He  was  de- 
frocked in  disgrace  in  1936  by  leaders 
of  the  United  Presbyterian  Church.  To- 
day, the  United  Presbyterian  Chvjj^  has 
a  membership  of  3,172,760.  By  compari- 
son. Mr.  Mclntire's  group  of  misguid'Kl 
followers  in  the  splinter  Bible  Presby- 
terian Church  he  established  number 
1,800.  The  United  Presbyterian  Church 
is  more  than  1,500  times  the  size  of  Mc- 
lntire's group  of  followers. 

Mr.  Mclntire  spews  forth  his  brand 
of  hatred  from  a  dilapidated  building 
in  Collingswood,  N.J.  His  organization 


prints  the  Christian  Beacon,  a  weekly 
compilation  of  the  preacher's  opposition 
to  legitimate  poUtical  and  religious 
groups  as  well  as  printing  books,  tracta. 
and  position  papers. 

Last  year.  Reverend  Mclntire.  so- 
called,  was  expelled  from  the  executive 
committee  of  the  American  Council  of 
Christian  Churches  due  to  his  extremist 
views  and  his  reputation  as  a  spewer 

of  hate. 

Mr.  President,  yesterday  Vice  Presi- 
dent AoNEW  stated  that  Vice  President 
Ky's  scheduled  appearance  at  the  Oc- 
tober 3  rally  would  not  serve  any  "useful 
purpose."  I  am  in  complete  agreement 
with  the  Vice  President. 

When  I  was  in  Vietnam  in  1968,  I  In- 
terviewed Vice  President  Ky  of  the  Sai- 
gon militarist  regime  for  nearly  an  hour. 
He  is  an  abominable  fellow.  This  mini- 
dictator,  who  is  a  fraud  and  a  phony  air 
marshal,  was  bom  and  reared  in  Hanoi. 
He,  along  with  nine  generals  bom  tn 
North  Vietnam  who  overthrew  the  legal 
civTilian  government  in  SaigMi  in  June 
1965,  fought  with  the  French  Armed 
Forces  seeking  to  reestablish  their  tyran- 
nical  colonial   Indochinese   empire.   In 
1954,  Ky  was  in  the  French  Air  Force 
sls  were'  those  nine  generals  opposing 
their  fellow  countrymen  fighting  for  na- 
tional   liberation    then    termed    "Viet 
Mlnh,"  now  Vietoong.  Ky  proudly  dis- 
played on  his  flamboyant  flying  Jacket  a 
decoration    he    was    awarded    by    the 
French.  He  is  really  a  traitor  to  his  na- 
tion now  the  same  as  he  was  at  the  time 
of  Dienbienphu. 

He  and  President  Thieu  stalled  for  4 
weeks  before  sending  delegates  to  join 
Ambassador  Averell  Harrimsm  at  the 
Paris  conference.  TTieir  refusal  caused  a 
halt  to  all  proceedings  toward  peace. 
During  a  period  when  200  or  more  Ameri- 
cans were  being  killed  in  Vietnam  each 
week,  he  and  President  Thieu  refused  to 
join  the  conference. 

In  addition.  Vice  President  Ky  per- 
sonally receives  $15,000  per  week  from 
the  receipte  of  the  Saigon  racetrack.  In 
1967,  Ky  admitted  he  was  receiving  this 
racetrack  money  suid  said  he  used  it 
from  time  to  time  to  help  disabled  war 
veterans.  He  had,  up  to  that  time,  paid 
out  the  total  sum  of  $65  for  this  purpose. 
Our  Ambassador  to  South  Vietnam, 
Ellsworth  Bunker,  who  In  1968  made  the 
astonishing  statement  that  the  Tet  lunar 
offsenslve  was  "a  resounding  military 
defeat  for  the  Vietoong,"  accompanied 
Ky  to  the  airport  when  he  left  Saigon 
last  wedt  on  his  trip  to  Paris  and  Wash- 
ington. Perhaps  Ambassador  Bunker  per- 
sonally had  reason  to  rejoice  and  state 
that  the  Tet  offensive  of  the  Vietcong  was 
"a  resounding  military  defeat."  He  fled 
and  escaped  with  his  life  from  the  VS. 
Embassy  compound.  The  Vietcong 
breached  the  fortress-like  wall.  Invaded 
our  Embassy,  killed  American  soldiers 
and  civilians  in  the  Embassy  compoimd. 
and  held  possession  of  the  Embassy  for 
7  hours. 

In  this  same  Tet  lunar  offensive  of 
February  1968,  the  Vietcong  invaded 
Saigon  and  released  thousands  of  pris- 
oners In  jaU  and  they  forcibly  invaded 
and  took  possession  of  37  of  44  provincial 
capitals  In  South  Vietnam,  in  every  In- 
stance releasing  prisoners  from  jail,  con- 
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scripting  many  of  the  young  men  In  their 
sumed  forces  and  seizing  possession  of 
many  tons  of  rice.  They  held  possession 
of  Hue.  the  ancient  capital,  for  a  month. 
Oiu-  marines  finally  drove  them  out  after 
suffering  heavy  casualties. 

It  was  reported  at  the  time  that  Am- 
bassador Bunker  escaped  and  was  se- 
cluded in  a  safe  place.  He  was  able,  how- 
ever, to  ret;im  after  some  7  hours,  prob- 
ably feeling  happy  to  be  alive. 

Mr.  President,  it  is  disgraceful  to  con- 
template that  Vice  President  Ky  and 
Reverend  Mclntire,  so-called,  would 
stand  in  the  shswlow  of  the  Washington 
Monument  and  the  Capitol  calling  for 
the  American  people  to  rally  for  all-out 
military  victory  in  waging  an  immoral 
war  In  a  tiny  country  in  a  remote  part  of 
Southeast  Asia  that  we  have  devastated. 

In  any  event  this  flamboyant  Vice 
President  Ky,  instead  of  coming  to 
Washington  to  participate  in  the  demon- 
stration, would  be  well  advised  if  he 
would  go  to  Hong  Kong  or  Switzerland 
and  rendezvous  with  his  unlisted  bank 
accoimts  in  both  places,  or  continue  to 
take  $15,000  almost  every  week  in  re- 
ceipts from  the  militarists  in  Saigon 
which  he  controls. 

Reverend  Mclntire,  so-called,  and  Vice 
President  Ky  are  advocates  of  blood  and 
tears  and  fighting  on  to  a  complete 
American  military  victory  in  Southeast 
Asia  even  though  that  might  cause 
another  50,000  young  Americans  to  be 
killed  in  combat. 


Reskarch  and  Polict  Committke 

Jervls  J.  Babb.  New  York.  New  York. 

Joseph  W.  Barr,  President,  American  Se- 
curity and  Trust  Co. 

Frederick  S.  Beebe,  Chairman  of  the  Board, 
Newsweek. 

William    S.    Belnecke,    Chairman    ol    the 
Board.  The  Sperry  and  Hutchinson  Company. 

S.  Clark  Belse,  President  (Retired),  Bank 
of  America  NT.  tt  S.A. 

William  Benton.  Publisher  and  Chairman, 
Encyclopedia  Brltannlca.  Inc. 

Joseph  L.  Block.  Chairman.  Executive  Com- 
mittee, Inland  Steel  Company. 

Marvin  Dower,  Director.  McKlnaey  &  Com- 
pany, Inc. 

John  L.  Burns.  President.  John  L.  Burns 
and  Company. 

Rafael  Carrion,  Jr..  Chairman  and  Presi- 
dent, Banco  PopxUar  de  Puerto  Rico. 

Emlllo  O.  CoUado,  Executive  Vice  President, 
Standard  OU  Company    (New  Jersey). 

Robert  C.  Cosgrove,  Chairman  of  the  Board, 
Oreen  Giant  Company. 

Marlon  B.  Polsom.  Rochester.  New  York. 

William  C.  Foster.  Washington.  D.C. 

John  M.  Fox.  Chairman.  United  Fruit  Com- 


A  TRUTH  WE  ALL  AGREE  ON 

Mr.  HANSEN.  Mr.  President,  some 
truths  bear  constant  repetition.  When 
Col.  Frank  Borman  addressed  a  Joint 
meeting  of  Congress  concerning  his  dip- 
lomatic mission  on  behalf  of  American 
prisoners  of  war.  he  spoke  a  simple  truth 
on  which  we  all  agree. 

The  himianitarian  aspect  of  this  ques- 
tion is  above  aU  political  and  military 
aspects.  Regardless  of  what  our  individ- 
ual opinions  are  on  the  Vietnamese  war, 
we  unite  in  our  concern  for  these  unfor- 
timate  captives. 

They  have  been  denied  the  minimum 
treatment  prescribed  in  the  Geneva  Con- 
vention on  prisoners  of  war.  The  North 
Vietnamese  Government  is  a  signatory  to 
that  treaty.  We  are  determined  to  make 
every  effort  to  persuade  that  Government 
to  rise  to  that  minimum  level  in  its  pris- 
oner-of-war policy. 


MAKING  CONGRESS  MORE 
EFFECTIVE 

Mr.  HART.  Mr.  President,  I  call  atten- 
tion to  a  study  report  just  released  which 
I  believe  will  stimulate  a  broad  and  con- 
structive discussion.  It  is  a  statement  by 
the  Research  and  Policy  Committee  of 
the  Committee  for  Economic  Develop- 
ment. 

I  ask  unanimous  consent  that  at  this 
point  in  the  Record  the  membership 
report  of  that  committee  be  printed. 

There  being  no  objection,  the  mem- 
bership list  was  ordered  to  be  printed  in 
the  Record,  as  follows: 


pany. 

Co-Chalrmen:  Emlllo  O.  Collado,  Executive 
Vice  President,  Standard  Oil  Company  (New 
Jersey).  ^  ^       _ 

PhlUp  M.  Klutznlck.  Chairman.  Urban  In- 
vestment and  Development  Company. 

Vice  Chairmen:  Howard  C.  Petersen,  Chair- 
man. National  Economy.  The  Fidelity  Bank. 
John  A.  Perkins.  President,  Improvement  of 
Management    ta    Government.    Wilmington 
Medical  Center. 

PhUlp  M.  Klutznlck,  Chairman,  Education 
and  Urban  Development,  Urban  Investment 
and  Development  Co. 

William  M.  Roth,  InternaUonal  Economy, 
San  Francisco,  California. 

David  L.  Francis,  Chairman,  Princess  Coal 
Sales  Company. 

WUUam  H.  Franklin.  President.  CaterplUar 
Tractor  Co. 

Richard  C.  Gerstenberg,  Vice  Chairman  or 
the  Board.  General  Motors  Corporation. 

Ellison  L.  Hazard.  Chairman  and  President, 
Continental  Can  Company.  Inc. 

H.  J.  Heinz,  11,  Chairman,  H.  J.  Heinz 
Company.  ^ 

William  A.  Hewitt.  Chairman,  Deere  Se 
Company. 

Charles  Keller,  Jr.,  President,  KeUer  Con- 
struction Corporation. 

Robert  J.  Kleberg.  Jr.,  President.  King 
Ranch.  Inc. 

PhUlp  M.  Klutznlck.  Chairman,  Urban  In- 
vestment and  Development  Co. 

Ralph  Lazarus,  Chairman,  Federated  De- 
partment Stores,  Inc. 

Thomas   B.   McCabe,    Chairman.   Finance 
Committee,  Scott  Paper  Company. 
George  C.  McGhee.  Washington.  D.C. 
John    F.    Merrlam.    Chairman.    Executive 
C«nmlttee.  Northern  Natural  Gas  Company. 
Raymond  H.  Mulford,  Chairman.  Owens- 
nilnols  Inc. 

Robert  R.  Nathan.  President.  Robert  R. 
Nathan  Associates.  Inc. 

Alfred  C.  Neal.  President.  Committee  for 
Economic  Development. 

John  A.  Perkins,  President.  WUmlngton 
Medical  Center. 

Howard  C.  Petersen,  Chairman,  The  Fi- 
delity Bank. 

C.  Wrede   Petcrsmeyer.  President,  Corin- 
thian Broadcasting  Corporation. 
PhUlp  D.  Reed,  New  York,  New  York. 
Melvln  J.  Roberts,  President,  Colorado  Na- 
tional Bank  of  Denver. 

William  M.  Roth,  San  Francisco,  Califor- 
nia. 

Robert  B.  Semple,  President,  Wyandotte 
Chemicals  Corporation. 

S.  Abbot  Smith.  Boston,  Massachusetts. 
PhlUp  Spom,  New  York,  New  York. 
Allan  Sproul.  Kentfleld.  California. 


William  C.  Stolk.  Chairman.  W.  C.  Stolk 
Si  Associates.  Inc. 

Alexander  L.  Stott,  Vice  President  and 
Comptroller.  American  Telephone  &  Tele- 
graph Company. 

Wayne  E.  Thompson,  Vice  President,  Day- 
ton-Hudson Corporation. 

H.  C.  Turner.  Jr..  Chairman,  Turner  Con- 
struction Company. 

Herman  L.  Weiss.  Vice  Chairman.  General 
Electric  Company. 

Frazar  B.  Wilde.  Chairman  Emerltvis,  Con- 
necticut General  Life  Insurance  Co. 

Walter  W.  Wilson.  Partner.  Morgan  Stan- 
ley &  Co. 

Theodore  O.  Yntema,  Department  of  Eco- 
nomics, Oakland  umverslty. 

Mr.  HART.  Mr.  President,  this  distin- 
guished group  has  captioned  its  state- 
ment, "Making  Congress  More  Effective." 
It  is  a  statement  which  generated  con- 
siderable discussion  among  the  commit- 
tee members  themselves.  One  can  notice 
from  the  footnotes  the  sincere  effort  by 
each  member  of  that  distmguished  group 
to  clarify  particular  individual  attitudes 
of  the  individual,  all  of  whom  Joined 
the  general  statements  of  conclusions  of 
the  committee. 

To  encourage  my  colleagues  and  others 
in  the  country  to  read  the  full  state- 
ment, I  ask  unanimous  consent  that  the 
"Summary  of  Conclusions  and  Recom- 
mendations" of  the  committee  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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StrMMAXT  or  Conclusions  and 
Rkcommkndations 
Facing  Issues  of  unprecedented  magnitude 
and  scope.  Congress — like  most  other  human 
Institutions — Is  reluctant  to  modify  Its  long- 
established,  habitual  ways  of  doing  business. 
Continuing  delay  In  modernization  of  Con- 
gressional structures  and  procedures,  how- 
ever, wlU  surely  be  Injixrlous  to  the  national 
Interest  and  can  lead  only  to  further  erosion 
In  Influence  and  effectiveness  of  the  Legisla- 
tive Branch. 

Recognizing  the  complexities  and  obstacles 
standing  In  the  way  of  change,  we  have 
limited  the  recommendations  in  this  state- 
ment to  proposals  designed  to  overcome 
weaknesses  without  undertaking  a  complete 
remodeUng  of  the  present  system.  No  further 
reference  Is  made,  for  example^  to  the  pos- 
sible substitution  of  multi-member  for 
single-member  districts  In  the  House  of  Rep- 
resentatives, or  to  changes  that  would  require 
amendment  of  the  Constitution. 

In  the  following  chapters  we  advocate  sig- 
nificant modlflcatWms  that  are  both  prag- 
matic and  immediately  practicable,  dealing 
with  three  separate  though  interrelated  fields 
of  action.  First,  we  urge  fundamental  im- 
provements In  the  Congressional  handling  of 
fiscal-economic  decisions.  Second,  we  pro- 
pose readjustment  of  the  entire  committee 
structure  and  of  the  procedures  associated 
with  it.  Third,  we  strongly  support  divest- 
ment by  Congress  of  Inessential  and  unsuit- 
able administrative  burdens,  together  with 
other  measures  that  would  strengthen  pub- 
lic confidence  In  Its  objectivity. 

The  present  Congressional  approach  to  fis- 
cal affairs  Is  Indefensible  When  budget  deci- 
sions are  extended  long  past  the  beginning 
of  the  fiscal  year  for  which  they  are  Intended, 
when  there  Is  no  Congressional  mechanism 
to  tie  revenues  and  appropriations  mto  a 
coherent  pattern,  when  no  legislative  jwo- 
cedure  exists  to  initiate  actions  based  on  a 
comprehensive  view  of  the  economy,  then 
national  stability  Is  endangered.  When  Con- 
gress permits  Its  evaluation  and  oversight 


of  programs  to  be  carried  out  In  ways  that 
2X  ?he  continuance  of  obsolete  Pjogr^ 
^rthe  wasteful  management  of  potenUaUy 
useful  ones,  then  both  the  credibility  and 

the  effecUveness  of  the  e'ltl"?*"^^*^^* 
ernment  are  seriously  harmed.  To  correct 
these  conditions  we  recommend  that: 

Means  for  comprehensive  review  of  tne 
annual  budget  be  established  and  used,  re- 
lating total  revenues  and  expenditures  to 
the  state  of  the  economy.  *...,.,„ 

Annual  authorizations  be  discounted,  in- 
stead authorizations  should  be  made  along 
progriun  and  project  lines,  fuUy  funded,  for 
minimum  terms  of  four  years.  ^    t„ 

Evaluation  of  program  performsJice,  m 
terms  of  objectives  as  well  as  doUars.  be 
heavily  stressed. 

The  federal  fiscal  year  be  changed  to  coin- 
cide with  the  calendar  year  so  that  appro- 
priations may  always  precede  expendlUirM. 

Congress  establUh  and  observe  deadline 
dates   for   both   authorizations   and   appro- 

^"rbl^commlttee  system  has  the  criiclal  role 
to  congressional  decision  making.  As  It  now 
operates,  however,  decisions  are  fragmented. 
pVoblems  demanding  a  broad  policy  »PI«;o»«^ 
in  handled  in  piecemeal  fashion  and  hence 
poorly  by  the  many   autonomous  commit- 
tees and  their  innumerable  subcommittees. 
These  committees  carry  out  much  of  their 
work  in  obscurity  or  secrecy  which  cmi  be 
ftnd  often  Is  maintained— even  against  the 
taqulrles  of  other  Members— In  «leflance  of 
the  elementary  tenets  of  democracy.  Through 
the  assignment  system  that  determines  their 
makeup,  and  by  means  of  restrictive  pro- 
^^es    committees  can  be  dominated  by 
Binall  groups  of  Members  vrtth  special  inter- 
t^Llld  m  common-^r  even  by  the  desires 
of    a    powerful    and    autocratic    chalrma^. 
These  conditions  prevent  Congress  from  mak- 
tatt  open  and  effective  response  to  urgent 
natlon^a  needs.  Therefore,  we  r«»";™^^i 
Fewer  standing  committees,  with  browier 
iurlsdlctlon  for  each.  ,»...^ 

Better  use  of  Joint  and  select  committees. 
More  flexible  subcommittee  arrangements, 
with  rotating  chairmanships. 

Abandonment  of  seniority  B£  the  sole  cri- 
terion in  selecting  committee  cl»^™«°l^„, 
Democratlclzed     procedures,    with    many 
more  open  hearings.  .„.i^i«-i    m. 

Better   informaUonal   and   analytical   re- 
sources for  committees.  ,.    _  .„ 
There  l«  no  doubt  that  there  has  b««^wi 
erosion  of  popular  respect  for  Congress.  ^Is 
is  Injurious  to  the  nation  as  well  as  to  con 
Kress  as  an  Institution.  Citizens  are  now  to- 
sUtmg  that  every  level  and  branch  of  govern- 
ment become  more  responsive,  more  open  to 
the  demands  of  all  the  people,  more  attuned 
to  current  priorlUes,  and  less  bound  by  tradi- 
tional approaches  or  endless  red  tape.  In  tn^ 
face  of  these  trends  Congress  has  appeared 
to  fold  in  upon  Itself.  Its  endless  Involve- 
ment with  minor  deUlls  of  admlnlsti^tlve 
Management    and    its    (tfen    and    attentive 
■ollcltude  for  specUl  interest   groups  con- 
trast with  Its  negative  «>Vtlo'i*°°*"'y„^°: 
oems  of  the  general  pu6Uo.  Prompt  action 
on  several  fronts  Is  needed  to  restore  public 
trust.  Hence,  we  propose: 

Relinquishment  of   detaUed   direction   of 

all    administrative    functions    unsulted    to 

management  by  a  legislative  body  or  by  any 

committee  of  such  a  body.  _ 

Stronger  "Codes  of  Ethics." 

Assurance  of  majority  rule  on  major  lasues 

to  both  chambers.  

Installation  of  modem  voting  procedures 
Which  would  eliminate  the  secrecy  surround- 
tag  teller,  standing,  and  voice  votes  to  tne 
House  of  Representatives. 

ThOTOvigh  reform  of  campaign  finance,  with 

full  disclosure  and  tax  toccnUves  for  con- 

trlbutlons.  ^.         „».n. 

ProhlblUon  of  committee  meetings  whUe 

sessions  of  the  chamber  are  in  P^ogrMs. 

Acceptance     of     these     recommendations 


would  do  much  to  improve  Congressional 
operations  and  to  enHance  the  Congressional 
lma«e.»  Fortunately,  there  are  no  legal  bar- 
ilersto  tiielr  adoption;  changes  In  House  and 
Senate  rules,  modification  of  outmoded  cus- 
toms, or  statutory  enactments  in  some  few 
cases,  would  suffice.  The  Members  can  make 
the  necessary  changes  whenever  the  majority 
chooses,  congress  has  considered  and  de- 
bated many  of  them  to  recent  years,  so  lar 
to  Uttle  or  no  avail.'  It  Is  now  time  t»  cor- 
rect obvious  weaknesses.  The  defects  of  Con- 
gress  are  not  congenital;  Its  wounds  are  sell- 
inflicted. 


Mr.    HART.    FlnaUy,    Mr.    President, 
three  of  the  recommendaUons  appear  to 
me  to  have  particular  appeal.  The^' 
is  the  recommendation  that  the  Fed- 
eral fiscal  year  be  changed  to  coincide 
with  the  calendar  year.  The  other  two 
deal  with  the  matter  of  congressional 
authorization    and    appropriation    pro- 
cedure The  committee  recommends  that 
annual  authorizations  be  discontinued; 
that    authorizaUons    should    be    made 
along  program  and  project  lines,  fiUly 
funded,  and  for  a  minimum  term  of  4 
years.  It  proposes  that  the  appropria- 
tions   process    should    be    designed    to 
modify  long-range  programs  In  terms 
of  shori,-range  capablUUes  In  light  of 
performance.  „*i,„. 

The  statement  makes  many  other 
chaUenging  suggestions  with  most  of 
which  I  find  myself  in  agreement. 

Again  I  thank  the  distinguished 
Americans  who  made  up  the  Research 
and  PoUcy  Committee  of  the  Committee 
for  Economic  Development.  In  the  past, 
CED  has  published  studies  bearing  on 
executive  management  in  the  Federal 
Government.  Federal  budgetmaking, 
presidential  succession,  moderr^ng 
local  government,  modernizing  State 
government,  financing  a  better  election 
system,  statements  on  a  fiscal  program 
for  a  balanced  federalism,  and  reshap- 
ing of  government  In  metropolitan 
areas. 

Some  of  the  poUcy  recommendations 
made  in  those  earUer  statements  al- 
ready have  been  adopted.  Others,  I  am 
sure,  will  be.  ^  ,„,  . . 

In  this  most  recent  report  'Making 
Congress  More  Effective,"  there  are  rec- 
ommendations which  ought  to  be  adopt- 
ed by  the  Congress.  In  any  event,  given 
the  quaUty  and  experience,  the  source 
from  which  this  study  comes,  each  of  Uie 
recommendations  reflected  in  that  state- 
ment should  have  the  most  serious  study 
and  attention  from  all  of  us  in  Con- 
gress. ^^^^^^^___ 

COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDENT  pro  tempore  laid 
before  the  Senate  the  foUowing  letters 
which  were  referred  as  Indicated: 

PROPOSED    AMENDMSNT    OF    THZ    DOTHSE 

PRODtJcnoN  Act  of  1950 
A  letter  from  the  Director,  Office  of  Etoer- 
itency  Preparedness,  Executive  Office  of  the 
President,  transmitting  a  draft  of  Proposed 
lilslatlon  to  amend  the  Defense  Production 
Act  of  1960.  as  amended,  to  eliminate  the 


restriction  on  guaranteed  transactions  under 
section  301  (With  an  accompanying  paper): 
to  the  Committee  on  Banking  and  Currency. 

PXOPOBED  liWaSLATION    RlLATIKO   TO    8MIV1CM 

OF    Consultants    in    Connxction    Wtth 
Crvn.  Functions  of  th«  Cokps  of  Enoi- 

NEEXS 

A  letter  from  the  Secretary  of  the  Army, 
transmltttog  a  draft  of  proposed  legUlatlon 
to  amend  the  Act  of  July  3. 1930.  as  amended, 
relating  to  the  services  of  consultants  to  con- 
nection with  civU  functions  of  the  Corps  ol 
Engineers  (with  an  accompanying  paper); 
to  the  ComnUttee  on  PubUc  Works. 
Proposed  Legislation  Relatinc^to  Pat  of 

Civilian  Members  of  the  Board  on  Coastal 

Enoineeriho  Rbsbabcb 


A  letter  from  the  Secretary  of  the  Army, 
transmitting  a  draft  of  proposed  legislation 
to  amend  Section  103  of  the  River  and  Har- 
bor Act  of  1960,  pertalntog  to  the  pay  of 
Civilian  members  of  the  Board  on  Coastal 
Engtoeermg  Research  (with  an  accompany- 
ing^ paper);  to  the  Committee  on  PubUc 
Works. 


•  See    Memorandum    by    Mr.    Richard    C. 
Oerstenberg,  page  82.  T»i«-it 

*  See  Memorandum  by  Mr.  Joseph  L.  Block, 

page  63. 


PETITIONS 
Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  PRESIDENT  pro  tempore: 
A  resolution  adopted  by  the  Association 
of  Midwest  Fish  and  Game  Commlsslonera. 
Denver,  Colo.,  relating  to  prevention  of  pol- 
lution to  the  Arctic:  to  the  committee  on 

Commerce.  .        .  »,  „ 

A  resolution  adopted  by  the  Association 
of  Blldwest  Fish  and  Game  CMnmissloners, 
Denver.  Colo.,  relating  to  loss  of  wet  lands 
and  sports  fisheries  caused  by  stream  ch^- 
nellzation  under  the  SmaU  Watershed  Act. 
to  the  Committee  on  Commerce. 

A  resolution  adopted  by  the  Association 
of  Midwest  Fish  and  Game  CommisslonerB. 
Denver,  Colo.,  relating  to  consideration  of 
fish  and  wildlife  aspects  to  water  resources 
management:    to  the  Committee  on  Oom- 

™ TresoluUon  adopted  by  the  Association  of 
Midwest  Fish  and  Game  Conunlasioners,  Den- 
ver, Colo.,  relating  to  legislation  moderniz- 
ing the  P-R  and  D^  Acts;  to  the  Committee 
on  Commerce. 

A  resolution  adopted  by  the  AssocUtlon 
of  Midwest  Fish  and  Game  Cc«nmlssloners. 
Denver.  Oolo,  relating  to  regulation  on  ship- 
ment of  diseased  fish;  to  the  Committee  on 
Commerce.  ..         , 

A  resolution  adopted  by  the  Association  of 
Midwest  Pish  and  Game  Commissioners.  Den- 
ver Colo.,  relating  to  need  for  "new  product 
clearing  house  at  the  Federal  level;  to  the 
Committee  on  Commerce. 

A  resolution  adopted  by  the  City  Council 
of  the  City  of  Philadelphia.  Pa..  memorlaUB- 
toK  the  President  and  the  Congress  to  declare 
aboycott  of  the  Arab  SUtes;  to  the  Commit- 
tee on  Foreign  Relations. 

A  resolution  adopted  by  the  Association  or 
Midwest  Fish  and  Game  Commissioners.  D«i- 
ver.  Colo.,  relating  to  continued  efforts  on 
public  land  law  review;  to  the  Committee  on 
toterlor  and  Insular  Affairs. 

A  resolution  adopted  by  the  Association  of 
Midwest  Fish  and  Game  Commissioners, 
Denver,  Colo.,  relating  to  need  for  popula- 
tion control  to  matotato  a  quaUty  en^,^- 
ment:  to  the  Committee  on  Labor  and  Public 

A  resolution  adopted  by  the  Association  of 
Midwest  Fish  and  Game  Commissioners,  Den- 
ver. Colo.,  relating  to  required  course  to  en- 
vironmental science;  to  the  Committee  on 
Labor  and  PubUc  Welfare. 

A  resolution  adopted  by  the  Association  of 
Midwest  Pish  and  Game  Commissioners.  Den- 
ver. Colo.,  relattog  to  research  on  mercury 
contamination  of  the  environment;  to  the 
Committee  on  Public  Works. 
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A  resolution  adopted  by  the  Association  of 
Midwest  Pish  and  Game  Commissioners,  Den- 
ver, Colo.,  relating  to  establishment  of  a 
National  Water  Bank:  to  the  Committee  on 
Public  Works. 

A  resolution  adopted  by  the  Association  of 
Midwest  Pish  and  Game  Commissioners,  Den- 
ver. Colo.,  relating  to  coordinated  advance 
planning  on  projects  affecting  environmental 
quality;  to  the  Committee  on  Public  Works. 


REPORTS  OP  COMMITTEES 


The  following  reports  of  committees 
were  submitted: 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Labor  and  Public  Welfare,  with  an  amend- 
ment: 

S.  3461.  A  bill  to  amend  the  Randolpn- 
Sheppard  Act  for  the  blind  so  as  to  make 
certain  improvements  therein,  and  for  other 
purposes  (Rept.  No.  91-1335) . 

By  Mr.  JAVITS,  from  the  Committee  on 
Labor  and  Public  Welfare,  with  an  amend- 
ment: 

3.  3425.  A  bUl  to  amend  the  Wagner-ODay 
Act  to  extend  the  provisions  thereof  to  se- 
verely handicapped  Individuals  who  are  not 
blind,  and  for  other  purposes  (Rept.  No.  91- 
1236). 

By  Mrs.  SMITH  of  Maine,  from  the  Com- 
mittee on  Armed  Services,  without  amend- 
ment: 

S.  752.  A  bill  to  authorize  the  conveyance 
of  all  right,  title,  and  Interest  of  the  United 
States  reserved  or  retained  In  certain  lands 
heretofore  conveyed  to  the  State  of  Maine 
(Rept.  No.  91-1237). 

By  Mr.  INOUTE,  from  the  Committee  on 
Armed  Services,  without  amendment: 

S.  4187.  A  bUl  to  authorize  the  Secretary 
of  the  Army  to  convey  certain  lands  at  Port 
Ruger  Military  Reservation,  Hawaii,  to  the 
State  of  Hawaii  in  exchange  for  certain  other 
lands  (Rept.  No.  91-1238) . 

By  Mr.  BYRD  of  Virginia,  from  the  Com- 
mittee on  Armed  Services,  without  amend- 
ment: 

H.R.  14373.  An  act  to  authorize  the  Secre- 
tary of  the  Navy  to  convey  to  the  city  of 
Portsmouth,  State  of  Virginia,  certain  lands 
slttiated  within  the  Crawford  urban  renewal 
project  (Va-53)  In  the  city  of  Portsmouth.  In 
exchange  for  certain  lands  situated  within 
the  proposed  Southstde  neighborhood  devel- 
opment project   (Rept.  No.  91-1239). 

By  Mr.  DOMENICK.  from  the  Committee 
on  Armed  Services,  with  an  amendment: 

3.  3795.  A  bill  to  amend  the  Soldiers'  and 
SaUors'  ClvU  Relief  Act  of  1940,  as  amended. 
In  order  to  extend  under  certain  circum- 
stances the  expiration  date  specified  In  a 
power  of  attorney  executed  by  a  member  of 
the  Armed  Porces  who  is  missing  in  action 
or  held  as  a  prisoner  of  war  (Rept.  No.  91- 
1240). 

By  Mr.  JACKSON,  from  the  Committee  on 
Armed  Services,  with  amendments: 

H.R.  17604.  An  act  to  authorize  certain 
construction  at  military  installations,  and 
for  other  purposee  (Rept.  No.  91-1234). 

By  Mr.  PUI.BRIOHT,  from  the  Committee 
on  Porelgn  Relations,  with  amendments: 

H.R.  18306.  An  act  to  authorize  United 
States  participation  In  Increases  In  the  re- 
sources of  certain  International  financial  In- 
stitutions, to  provide  for  an  aifhual  audit  of 
the  Exchange  Stabilization  Pund  by  the  Gen- 
eral Accounting  Office,  and  for  other  purpoaM 
(Rept.  No.  91-1241). 


I  ask  that  these  nimes  be  placed  on  the 
Executive  Calendar.    

The  PRESIDINa  OFFICER  (Mr.  Nel- 
son) .  Without  objection.  It  is  so  ordered. 

The  nominations,  ordered  to  be  placed 
on  the  Executive  Calendar,  are  as  fol- 
lows: 

MaJ.  Oen.  John  Newton,  U.S.  Army,  to  be 
assigned  to  a  position  of  Importance  and  re- 
sponsibility designated  by  the  President,  for 
appointment  to  the  grade  of  lieutenant  gen- 
eral while  so  serving; 

Adm.  Ephralm  P.  Holmes,  U.S.  Navy,  for 
appointment  to  the  grade  of  admiral  on  the 
retired  list;  and 

Vice  Adm.  Charles  K.  Duncan.  U.S.  Navy, 
for  commands  and  other  duties  determined 
by  the  President,  for  appointment  to'"the 
grade  of  admiral  while  so  serving. 


Mr.  STENNIS.  Mr.  President,  in  ad- 
dition, I  report  favorably  8,027  pro- 
motions in  the  Navy  in  the  grade  of 
captain  and  below  and  323  appointments 
In  the  Marine  Corps  in  the  grade  of  col- 
onel and  below.  Since  these  names  have 
already  been  printed  in  the  Congres- 
sxoNAi,  Record,  In  order  to  save  the  ex- 
pense of  printing  on  the  Executive  Cal- 
endar, I  ask  unanimous  consent  that  they 
be  ordered  to  lie  on  the  Secretary's  desk 
for  the  information  of  any  Senator. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations,  ordered  to  lie  on  the 
desk,  are  as  follows: 

James  W.  Abraham,  and  sundry  other  of- 
ficers, for  temporary  appointment  In  the 
Marine  Corps; 

Richard  C.  Adams,  and  sundry  other  of- 
ficers, for  permanent  promotion  In  the  Navy; 

Arnold  T.  Stevens,  a  temporary  dlsabUlty 
retired  officer,  for  reappointment  In  the  Ma- 
rine Corps; 

Carl  Andrew  Armstrong,  Jr.,  and  svmdry 
other  officers,  for  temporary  promotion  In 
the  Navy; 

Herman  Carl  Abeleln.  and  sundry  other 
officers,  for  temporary  promotion  In  the 
Navy;  and 

Arthur  R.  Anderson.  Jr.,  and  sundry  other 
officers,  for  temporary  appointment  In  the 
Marine  Corps. 


troduced  the  bill  appear  below  In  the  Rkcobd 
under  the  appropriate  heading.) 
By  Mr.  HARRIS: 
8.  4396.  A  bill  for  the  relief  of  Adelalda 
M.  Allnsagay;  to  the  Conunlttee  on  the  Ju- 
diciary. 

By  Mr.  SCOTT  (for  himself.  Mr.  Raw- 
OOLPH.  Mr.  Ooax.  Mr.  Mxtcalf.  Mr. 
PutcY,    Mr.    ScHWEiKXR,    and    Mr. 
YocNOOf  Ohio) : 
S.  4396.  A  bill  to  amend  Title  XVm  of 
the   Social   Security   Act  to   provide  Medi- 
care benefits   (financed  from  general   reve- 
nues) for  disabled  coal  miners  without  re- 
gard to  their  age;  to  the  Conunlttee  on  Fi- 
nance. 

(The  remarks  of  Mr.  Scott  when  he  In- 
troduced the  bill  appear  below  under  the 
appropriate  beading.) 

By  Mr.  MANSFIELD: 
S.J.  Res.  337.  Joint  resolution  to  establish 
the  Mineral  Resources  Ck3mmisslon  to  study 
and  submit  recommendations  concerning 
laws  and  procedures  relating  to  the  admin- 
istration of  the  mineral  resoiurces  In  the 
public  lands  and  other  lands  of  the  United 
States;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

(The  remarks  of  Mr.  Mansfield  when  he 
Introduced  the  Joint  resolution  appear  be- 
low under  the  appropriate  heading.) 


DIRECT  POPULAR  ELECTION  OP 
THE  PRESIDENT  AND  THE  VICE 
PRESIDENT— AMENDMENT 

AMENDMENT    NO.    946 

Mr.  ERVIN  submitted  an  amendment, 
in  the  nature  of  a  substitute,  intended  to 
be  proposed  by  him,  to  the  Joint  resolu- 
tion (S.J.  Res.  1)  proposing  an  amend- 
ment to  the  Constitution  to  provide  for 
the  direct  popular  election  of  the  Presi- 
dent and  Vice  President  of  the  United 
States,  which  was  ordered  to  lie  on  the 
table  and  to  be  printed. 


EXECUTIVE   REPORTS  OP  A 
COMMITTEE 

1ST.  STENNIS.  Mr.  President,  from  the 
Committee  on  Armed  Services.  I  report 
favorably  three  nominations  of  general 
and  flag  ofDcers  in  the  Army  and  Navy. 


pTT.TiS  AND  A  JOINT  RESOLUTION 
INTRODUCED 

Bills  and  a  Joint  resolution  were  in- 
troduced, read  the  first  time.  and.  by 
unanimous  consent,  the  second  time,  and 
referred  as  follows: 
ByMr.  DODD: 

8.  4393.  A  bUl  to  authorize  members  of 
the  Armed  Porces  to  be  discharged  from 
active  military  service  by  reason  of  physical 
dlsabUlty  when  such  members  are  sxifferlng 
from  drug  addiction  or  drug  dependency, 
to  authorize  the  clvU  commitment  of  such 
members  after  their  discharge,  and  for  oth- 
er purposes;  to  the  Committee  on  Armed 
Services. 

(The  remarks  of  Mr.  DODD  when  he  Intro- 
duced the  blU  appear  earlier  In  the  Ricoao 
under  the  appropriate  heading.) 
By  Iilr.  MILLER: 

S.  4394.  A  bill  to  amend  title  18,  United 
States  Code,  to  make  a  misdemeanor  the 
flight,  m  Interstate  or  foreign  commerce,  by 
any  person  who  Is  the  parent  of  a  minor 
child  or  who  Is  a  married  man.  If  such  person 
so  fiees  with  the  Intent  of  evading  his  legal 
responsibilities  with  respect  to  the  support 
or  maintenance  of  his  minor  child  or  his 
wife;  to  the  Committee  on  the  Judiciary. 
(The  remarks  of  Mr.  Millee  when  be  in- 


S.  4394— INTRODUCTION  OF  A  BILL 
TO  MAKE  A  MISDEMEANOR  THE 
PLIGHT  IN  INTERSTATE  OR  FOR- 
EIGN COMMERCE  BY  A  PERSON 
LEGALLY  RESPONSIBLE  FOR  THE 
SUPPORT  OF  A  WIPE  OR  MINOR 
CHILD 

Mr.  MILLER.  Mr.  President,  I  intro- 
duce, for  appropriate  references,  a  bill  to 
make  it  a  Federal  crime  to  cross  State 
lines  for  the  purpose  of  evading  legal 
responslbiUty  for  the  maintenance  or 
support  of  a  wife  or  minor  child. 

The  Senate  Finance  Committee  re- 
cently completed  hearings  on  the  House- 
passed  family  assistance  plan.  The 
House  bill  contains  a  provision  creating 
an  obligation  to  the  United  States  on 
the  part  of  a  deserting  parent  equal  to 
the  total  amoimt  of  family  assistance 
benefits  received  by  the  deserting  par- 
ent's spouse  and  children.  This  amoimt 
could  be  collected  from  amounts  other- 
wise due  or  becoming  due  the  deserting 
parent  from  any  agency  of  the  United 
States  or  under  any  Federal  program. 
During  the  hearings  and  dlsciission  on 
this  ptuticular  provision  it  became  clear 
that  something  further  Is  needed  to  help 
assure  that  husbands  would  not  desert 
their  children  and  wives  but  would  con- 
tinue to  provide  support  for  them.  One 
of  the  most  effective  ways  to  accomplish 
this  result  Is  to  discourage  the  flight 
across  State  lines  for  the  purpose  of 
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evading  these  marital  or  parental  respon- 
sibUities.  The  bUl  I  am  introducing 
would  be  a  step,  I  believe,  In  that  direc- 
tion. 

The  bill  would  merely  provide  that 
any  parent  of  a  child  imder  the  age  of 
18  or  a  married  man  who  travels  across 
State  lines  with  the  intent  of  evading 
any  obligation  for  the  maintenance  or 
support  of  such  child  or  his  wife  would 
be  subject  to  a  fine  of  not  more  than  a 
$1,000  nor  imprisonment  for  more  than 
1  year,  or  both.  The  bill  would  establish 
a  presumption  that  such  Interstate 
movement  was  with  the  intent  referred 
to  above  if  as  a  result  of  such  movement: 
First,  the  Individual  is  outside  the  juris- 
diction which  imposes  the  support  obli- 
gation and  the  wife  or  child  remains 
within  the  Jurisdiction;  second,  at  the 
time  of  such  movement  the  child  or  wife 
is  destitute;  and  third,  the  Individual 
f aUs  to  notify  his  wife  or  children  of  his 
whereabouts  for  a  period  of  more  than 
1  month. 

Since  this  proposal  deals  with  estab- 
lishing a  crime,  I  assume  the  bill  will  be 
referred  to  the  Senate  Judiciary  Com- 
mittee. I  am  hopeful  that  the  commit- 
tee will  act  quickly  on  it  so  that  it  might 
be  considered  in  connection  with  the  wel- 
fare reform.  

The  PRESIDING  OFFICER  (Mr.  Jor- 
dan of  Idaho).  The  bill  will  be  received 
and  appropriately  referred. 

The  bill  (S.  4394)  to  amend  title  18, 
United  States  Code,  to  make  a  misde- 
meanor the  flight,  in  interstate  or  foreign 
commerce,  by  any  person  who  is  the  par- 
ent of  a  minor  child  or  who  is  a  married 
man,  if  such  person  so  flees  with  the  in- 
tent of  evading  his  legal  responsibilities 
with  respect  to  the  support  or  mainte- 
nance of  his  minor  child  or  his  wife,  in- 
troduced by  Mr.  Mn.LER,  was  received, 
read  twice  by  its  tiUe  and  referred  to  the 
Committee  on  the  Judiciary. 


provided  by  the  United  Mine  Workers  of 
America  welfare  and  retirement  fund, 
have  been  sufficient  in  a  great  many  cases 
to  take  care  of  the  needs  of  disabled  coal 
miners.  The  spiraling  cost  of  medical 
care,  together  with  the  uniquely  hazard- 
ous nature  of  mining  work,  places  in  an 
extremely  precarious  position  the  miner 
who  is  disabled,  but  not  qualified  for 
other  benefits. 

The  social  security  law  makes  men 
who  have  worked  a  lifetime,  and  who  re- 
tire at  age  65,  eligible  for  "medicare" 
benefits.  This  program  has  been  of  im- 
measurable benefit  for  America's  elderly 
who  can  no  longer  work  because  of  age. 
It  is  our  belief  that  disabled  coal 
miners  should  be  afforded  similar  treat- 
ment imder  the  law.  They  have  given  the 
full  of  their  working  Ufetime  to 
America — a  lifetime  which  is  measured 
in  disability,  If  not  in  years.  We  beUeve 
it  is  justifiable  that  the  nation  should 
provide  medical  and  hospital  care  for 
men  crippled  and  otherwise  disabled 
during  the  course  of  their  work  in  our 
coal  mines. 

We  offer  our  bill  as  proof  that  America 
has  not  forgotten  Its  disabled  coal 
miners.  We  urge  prompt  and  favorable 
consideration  of  this  vital  legislation. 

The  PRESIDING  OFFICER  (Mr.  Jor- 
dan of  Idaho).  The  bill  wUl  be  received 
and  appropriately  referred. 

The  bill,  S.  4396,  to  amend  title 
XVm  of  the  Social  Seciu-lty  Act  to  pro- 
vide medicare  benefits — financed  from 
general  revenues — for  disabled  coal 
miners  without  regard  to  their  age,  in- 
troduced by  Mr.  Scott,  for  himself  and 
other  Senators,  was  received,  read 
twice  by  its  title,  and  referred  to  the 
Committee  on  Finance. 


S  4396— INTRODUCTION  OF  A  BILL 
RELATING  TO  EXTENSION  OF 
MEDICARE  TO  THE  NATIONS  DIS- 
ABLED COAL  MINERS 

Mr.  SCOTT.  Mr.  President,  I  intro- 
duce, with  the  distinguished  senior  Sen- 
ator from  West  Virginia  (Mr.  Randolph) 
as  its  primary  cosponsor.  a  bill  to  extend 
full  medicare  benefits  under  social  se- 
curity to  the  Nation's  disabled  coal  min- 
ers, regardless  of  age. 

We  are  pleased  to  be  Joined  as  addi- 
tional cosponsors  in  this  effort  by  our 
able  colleagues,  the  Senators  from  Ten- 
nessee (Mr.  Gore),  Montana  (Mr.  Met- 
calf),  niinols  (Mr.  Percy).  Pennsylva- 
nia  (Mr.  ScHWEiKER),  and  Ohio   (Mr. 

YOtJNO). 

Mr.  President,  our  bill  is  addressed 
to  the  men  who  bear  the  scars  of  mining 
accidents  and  diseases.  These  men  rep- 
resent a  national  problem — one  which 
cannot  be  overlooked  simply  because  it 
is  often  hidden  in  the  hills  and  valleys 
of  Appalachia  or  in  other  remote  coal 
mining  areas. 

The  black  long  provisions  of  the  re- 
cently enacted  Coal  Mine  Health  and 
Safety  Act  deal  with  only  one  specific 
problem.  Unfortunately,  neither  these 
provisions,   nor    the   medical    coverage 


SENATE  JOINT  RESOLUTION  237— 
INTRODUCTION  OP  A  JOINT  RES- 
OLUTION TO  ESTABLISH  THE 
MINERAL  RESOURCES  COMMIS- 
SION 

Mr.  MANSFIELD.  Mr.  President,  I  in- 
troduce today  a  Joint  resolution  calling 
for  the  creation  of  a  National  Mineral 
Resources  Commission.  Very  generally, 
it  would  be  the  duty  of  this  Commission 
to  study  and  submit  recommendations 
concerning  laws  and  procedures  relating 
to  the  administration  of  the  mineral  re- 
sources in  the  public  lands  and  other 
lands  of  the  United  States.  As  set  forth 
in  this  resolution.  It  would  be  the  de- 
clared policy  of  Congress  that  all  mineral 
resources  hi  this  Nation  should  be:  First, 
located,  retained  and  managed;  or,  sec- 
ond, disposed  of,  all  in  a  maimer  to  pro- 
vide for  the  maximum  benefit  of  the  gen- 
eral pubUc. 

The  Commission  would  have  a  2-year 
Ufe.  It  would  be  composed  of  three  major- 
ity and  three  minority  Members  of  the 
Senate:  three  majority  and  three  minor- 
ity Members  of  the  House  of  Representa- 
tives, and  six  persons  appohited  by  the 
Piesident  of  the  United  States  from 
among  members  of  the  public  who  have 
particular  knowledge  and  expertise  with 
respect  to  our  minerals  and  minerals 
policies. 

The  Commission  would  study  existing 
statutes  and  rules  and  regulations  gov- 


erning the  location,  the  retention  and 
management  and  the  disposition  of  our 
mineral  resources.  Studied  as  well  would 
be  the  various  Incentive  and  subsidy  pro- 
grams relating  to  our  minerals  with  a 
view  to  their  effectiveness  and  their  ade- 
quacy. Additionally,  the  Cominission 
would  review  the  policies  and  practices 
of  all  of  the  Federal  agencies  that  are 
charged  with  jurisdiction  over  these  re- 
sources. The  Commission  would  also 
compile  data  necessary  to  imderstand 
and  determine  the  various  demands  on 
our  mineral  resources  today  and  in  the 
foreseeable  future.  Finally,  the  Commis- 
sion Is  to  recommend  such  modifications 
in  existing  laws,  in  rules  and  regulations 
and  In  current  policies  and  practices.  In- 
cluding the  various  incentive  and  sub- 
sidy programs,  as  will  best  serve  the 
public  Interest. 

Established  hi  an  advisory  capacity  to 
the  Commission  would  be  the  Mineral 
Advisory  Council.  The  Council  would  be 
comprised  of  the  representatives  of  the 
various  agencies  having  jurisdiction  over 
our  minerals,  together  with  20  additional 
members    r^resentlng    various    major 
citizens  groups  interested  In  problems 
relating  to  the  minerals  of  this  Nation. 
In  closing.  Mr.  President,  I  would  only 
say  that  I  think  this  resolution  goes  fur- 
ther than  any  I  have  seen  hi  granting  to 
a  proposed  Minerals  Commission  the  au- 
thority to  study  the  full  range  of  prob- 
lems that  will  confront  this  Nation  with 
respect   to   its   minerals   in   the   years 
ahead.  Interests  of  consumers,  of  pro- 
ducers, and  investors,  and  of  workers  as 
well,  must  be  served.  They  must  be  served 
in  a  manner  that  will  best  suit  the  pub- 
lic as  a  whole.  ...  * 
I  ask  unanimous  consent  that  the  Jomt 
resolution  be  appropriately  referred  and 
that  it  be  considered  along  with  other 
measures  relating  to  this  same  matter. 
I  also  ask  unanimous  consent  that  the 
joint  resolution  be  printed  in  the  Record. 
The  PRESIDING  OFFICER  (Mr.  Jor- 
dan of  Idaho).  The  joint  resolution  will 
be  received  and  appropriately  referred: 
and,  without  objection,  the  joint  resolu- 
tion will  be  printed  in  the  Record. 

The  johat  resolution  (S.J.  Res.  237)  to 
estabUsh  the  Mineral  Resources  Com- 
mission to  study  and  submit  recommen- 
dations concerning  laws  and  procedures 
relating  to  the  administration  of  the 
mineral  resources  to  the  public  lands 
and  other  lands  of  the  United  States,  ta- 
troduced  by  Mr.  Mansfield,  was  received, 
read  twice  by  its  tlUe.  referred  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs, and  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  237 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  (a)  It  U  hereby 
declared  to  be  the  poUcy  of  Congress  that  the 
mineral  resources  In  the  pubUc  lands  and 
other  lands  of  the  United  States  be  (1)  lo- 
cated, retained  and  managed,  or  (2)  disposed 
of.  all  in  a  manner  to  provide  the  maximum 
b«ieflt  for  the  general  public. 

(b)  As  a  result  of  the  fact  that  laws  of 
the  United  States  relating  to  its  mineral  re- 
sources have  developed  over  a  long  period  of 
years  through  a  series  of  AcU  of  (Congress 
and  are  not  fuUy  correlated  with  each  other 
and  because  such  laws  may  be  inadequate  to 
meet  the  current  and  future  needs  of  the 
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American  people,  the  Congreas  declaree  thmt 
It  U  necewary  to  have  a  comprehensive  re- 
view of  those  laws  and  the  rules  and  regula- 
tions promulgated  thereunder,  and  to  deter- 
mine whether  and  to  what  extent  revisions 
thereof  are  necessary.  „^„„  „„♦ 

SK!.  a.  (a)  For  the  purpose  of  carrying  out 
the  poUcy  and  purpose  set  forth  In  the  first 
section  of  this  Reaolutlon.  there  U  hereby  «»- 
tabllshed  ft  contmlsslon  to  be  known  as  the 
Mineral  Resources  Commission,  hereinafter 
referred  to  as  the  "Commission". 

(b)  The  Commission  shall  be  composed  or 
nineteen  members,  as  follows: 

(1)  Three  majority  and  three  minority 
members  of  the  United  States  Senate  to  be 
appointed  by  the  President  pro  tempore  of 
the  Senate;  .       .._ 

(2)  Three  majority  and  three  minority 
members  of  the  House  of  Representatives  to 
be  appointed  by  the  Speaker  of  the  House  of 
Representatives;  .   ^  ^   w»  t>,m 

(3>  Six  persons  to  be  appointed  by  the 
President  of  the  United  States  from  among 
members  of  the  public  who  have  particular 
knowledge  and  expertise  with  respect  to 
minerals  and  numerals  policies;  and 

(4)  One  person,  elected  by  majority  vote 
of  the  other  eighteen,  who  shall  be  the 
Chairman  of  the  Commission. 

(c)  Any  vacancv  which  may  occur  on  the 
Commission  shall  not  affect  Its  powers  or 
functions  but  shall  be  filled  In  the  same 
manner  In  which  the  original  appointment 
was  made. 

(d)  The  organization  meeting  of  the  Com- 
mission shall  be  held  at  such  time  and  place 
as  may  be  specified  In  a  call  Issued  Jointly 
by  the  senior  member  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  and  the  sen- 
ior member  appointed  by  the  Speaker  of  the 
House  of  Representatlvwi.  The  Commission 
shall  select  a  Vice  Chairman  from  among  Its 
members. 

(e)  Ten  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  smaller  number. 
as  determined  by  the  Oommisslon,  may  con- 
duct hearings. 

(f)  Members  of  Congress  who  are  Mem- 
bers of  the  Commission  shall  serve  without 
compensation  In  addition  to  that  received 
for  their  services  as  Members  of  Congress; 
but  they  shall  be  reimbursed  for  travel,  sub- 
sistence, ard  other  necessary  expenses  in- 
curred by  them  in  the  performance  of  the 
duties  vested  in  the  Commlsalon. 

(g)  The  members  appointed  by  the  Presi- 
dent shall  each  receive  $100  per  diem  when 
engaged  In  the  actual  performance  of  duties 
vested  in  the  Commission,  plus  reimburse- 
ment for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  by  them  in  the 
performance  «f  such  duties. 

Sac.    3.    (a)(1)    The    Commission   or.   on 
authorlzaUon  of  the  Commission,  any  com- 
mittee  of  two  or  more  membera,  at  least 
one  of  whom  shall  be  of  each  major  political 
party,  may.  for  the  purpose  of  carrying  out 
the  provisions  of  this  resolution,  hold  such 
hearings,  take  testimony  or  receive  evidence 
under  oath   and  sit  and  act  at  such  times 
and  places  as  the  Commission  or  such  au- 
thorized   committee    may    deem    advisable. 
The  member  of  the  Commission  presiding  at 
any  such  bearing  is  authorized  to  admin- 
ister the  oath  to    witnesses.  Subpenas   for 
the     attendance     and     testimony     of    wit- 
nesses or  the  production  of  written  or  other 
matter  may  be  Issued  only  on  the  authority 
of  the  Commission  and  shall  be  served  by 
anyone  designated  by  the  Chairman  of  the 
Commission. 

(2)  The  Commission  shall  not  issue  any 
subpena  for  the  attendance  and  testimony 
of  witnesses  or  for  the  production  of  writ- 
ten or  other  matters  which  would  require 
the  presence  of  the  parties  subpenaed  at  a 
hearing  to  be  held  outside  of  the  State 
wherein  the  witness  Is  found  or  resides  or 
transacts  business. 

(3)  A  witness  may  submit  material  on  a 
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confldenUal  basis  for  the  use  of  the  Com- 
mission and.  If  so  submitted,  the  Commis- 
sion shaU  not  make  the  material  public.  The 
provisions  of  sections  102-104.  inclusive,  of 
the  Revised  Statutes  (2  U.S.C.  192-194) 
shaU  apply  In  case  of  any  failure  of  any 
witness  to  comply  with  any  subpena  or 
testimony  when  summoned  under  this  sec- 

(b)  The  Commission  Is  authorized  to  se- 
cure from  any  department,  agency,  or  in- 
dividual instrumentality  of  the  executive 
branch  of  the  Government  any  Information 
It  deems  necessary  to  carry  out  its  functions 
under  this  resolution  and  each  such  depart- 
ment, agency,  and  instrumentality  Is  author- 
ized and  directed  to  furnish  such  information 
to  the  Commission  upon  request  made  by  the 
Chairman  or  the  Vice  Chairman  when  acting 
as  Chairman. 

(c)  If  the  Commission  requires  of  any 
witness  or  of  any  governmental  agency  pro- 
duction of  any  materials  which  have  there- 
tofore been  submitted  to  a  government  agen- 
cy on  a  confldenUal  basis,  and  the  conflden- 
tlaUty  of  thoee  materials  Is  protected  by 
statute,  the  material  so  produced  shaU  be 
held  confidential  by  the  Commission. 

Sec.  4.  It  shall  be  the  duty  of  the  Commis- 
sion to — 

(1)  study  existing  statutes  and  rules  and 
regulations  governing  the  location,  retention, 
management,  and  disposition  of  the  mineral 
resources  In  the  public  lands  and  other  lands 
of  the  United  States  including  various  incen- 
tive and  subsidy  programs  with  a  view  to  de- 
termining the  consistency,  effectiveness,  and 
adequacy  of  existing  Qovemment  policies, 
plans,  and  programs  involving  such  re- 
sources; 

(2)  review  the  policies  and  practices  of  the 
Federal  agencies  charged  with  administrative 
Jurisdiction  over  such  resotirces  Insofar  as 
such  policies  and  practices  relate  to  the  lo- 
cation, retention,  management,  and  dispo- 
sition of  such  resources: 

(3)  compile  data  necessary  to  understand 
and  determine  the  various  demands  on  such 
mineral  resources  which  now  exist  and  which 
are  likely  to  exist  within  the  foreseeable  fu- 
ture, and  the  existing  and  long-range  supply 
outlook  with  respect  to  such  mineral  re- 
sources; and 

(4)  recommend  such  modifications  in 
existing  laws,  rules  and  regvUatlons,  policies, 
and  pracUces  Including  various  Incentive  and 
subsidy  programs  as  will.  In  the  Judgment 
of  the  Commission,  best  serve  to  carry  out 
the  policy  set  forth  in  the  first  section  of 
this  resolution. 

Sec.  6.  The  Chairman  of  the  Commission 
shall  request  the  Secretaries  of  SUte.  De- 
fense, Interior.  Commerce,  and  Health,  Edu- 
cation, and  Welfare;  the  chairmen  of  Federal 
Power  Commission  and  the  Atomic  Energy 
Commission;  anJ  the  Directors  of  the  Office 
of  Emergency  Preparedness  and  the  Office 
of  Science  and  Technology  to  appoint,  and 
the  head  of  such  department  or  agency  shall 
appoint,  a  liaison  officer  who  shall  work 
closely  with  the  Commission  and  Its  staff 
in  matters  pertaining  to  this  resolution. 

S«c.   6.    (a)    There   Is   hereby   established 
Mineral  Advisory  Council,  which  shaU  con- 
sist of  the  liaison  officers  appointed  under 
section  5  of  this  Resolution,  together  with 
twenty  additional  members  appointed  by  the 
Commission.    Members    appointed    by    the 
Commission  shall  be  representaUve  of  the 
various  major  citizens'  groups  Interested  in 
problems  relating  to  the  location,  retention, 
mangement,  and  dlsposlUon  of  the  mineral 
resources  In  the  public  lands  and  other  lands 
of  the  United  States.  Including  the  following: 
organizations    represenUtive    of    State    and 
local  goverrmient.  private  organizations  rep- 
resentative of  consumer  Interests,  conserva- 
tion Interests,  landowner  Interests,  mining 
Interests,  oil  and  gas  interests,  commercial 
and  sport  fishing  interests,  commercial  out- 
door   recreaUon   Interests,    Industry,    labor. 


education,  and  pubUc  uUUtles.  Any  vacancy 
occtirrlng  on  the  Advisory  Council  shall  be 
filled  In  the  same  manner  as  the  original 
appointment. 

(b)  The  Advisory  Council  shaU  advise  and 
counsel  the  Commission  concerning  matters 
within  the  Jurisdiction  of  the  Commission. 

(c)  Members  of  the  Advisory  Council  shall 
serve  without  compensation,  but  shaU  be 
entitled  to  reimbursement  for  actual  travel 
and  subsistence  expenses  incurred  In  attend- 
ing meetings  of  the  Council  called  or  ap- 
proved by  the  Chairman  of  the  Commission 
or  in  carrying  out  duties  assigned  by  the 
Chairman. 

(d)  The  Chairman  of  the  Commission  shall 
call  an  organizational  meeting  of  the  Ad- 
visory Council  as  soon  as  practicable,  a  meet- 
ing of  such  Council  each  six  months  there- 
after and  a  final  meeting  prior  to  the  ap- 
proval of  the  final  report  by  the  Commission. 

(e)  The  Chairman  of  the  Commission  shall 
invite  the  Governor  of  each  State  to  desig- 
nate a  represenUtive  to  work  closely  with 
the  Commission  and  lU  staff  and  with  the 
Advisory  Council  in  matters  pertalnmg  to 
this  resolution. 

Skc.  7.  (a)   There  Is  hereby  authorized  to 
be  appropriated  such   sum.  not   to  exceed 
$3  000,000,  as  may  be  necessary  to  carry  out 
the  provisions  of  this  resolution  and  such 
moneys   as   may   be   appropriated   shall   be 
available  to  the  Commission  until  expended, 
(b)  The  Commission  Is  authorized,  with- 
out regard  to  the  provisions  of  chapter  61 
and  subchapter  HI  of  chapter  53  of  Utle  6. 
United  SUtes  Code,  relating   to  classifica- 
tion and  General  Schedule  pay  rates,  to  fix 
the  compensation  of  Its  Chairman,  and  to 
appoint  and  fix  the  compensation  of  Its  staff 
director,  and  such  additional  personnel  as 
may  be  necessary  to  enable  It  to  carry  out 
Its   functions.   Such   appointments  may  be 
made  and  such  compensation  fixed  without 
regard  to  the  provisions  of  title  6,  United 
States  Code,  governing  appointments  In  the 
competitive   service   and   the   provisions    of 
chapter  51  and  subchapter  Til  of  chapter  53 
of  such  Utle  relating  to  classification  and 
General  Schedule  pay  rates;  except  that  any 
Federal  employee  subject  to  the  civil  laws 
and  regulations  who  may  be  employed  by 
the  Commission  shall  retain  his  civil  serv- 
ice status  without  interruption  or  loss  of 
status  or  privilege. 

(c)  The  Commission  is  authorized  to  enter 
into  contracts  or  agreements  for  studies  and 
stirveys  vrtth  public  and  private  organiza- 
tions and.  If  necessary,  to  transfer  fiinds  to 
Federal  agencies  from  sums  appropriated 
pursuant  to  this  resolution  to  carry  out  such 
aspects  of  the  review  as  the  Commission 
determines  can  best  be  carried  out  in  that 
manner. 

(d)  For  the  purposes  of  Chapter  11  of 
tlUe  18,  United  States  Code,  service  of  an 
Individual  as  a  member  of  the  Advisory 
Council,  as  the  representative  of  a  Governor, 
or  employment  by  the  Commission  of  an 
attorney  or  expert  In  any  Job  or  profes- 
sional field  on  a  part-time  or  full-time  basis 
with  or  without  compensation  shall  be  con- 
sidered to  be  service  or  employment  rendered 
as  a  special  government  employee. 

Ssc.  8.  The  Commission  shall,  not  later 
than  December  31.  1972.  submit  to  the  Pres- 
ident of  the  United  SUtes  and  the  Congress 
Its  final  report.  The  Commission  shall  cease 
to  exist  sU  months  after  the  submission  of 
such  report  or  on  June  30.  1973,  whichever 
first  occurs.  All  records  and  papers  of  the 
Commission  shaU  thereupon  be  delivered  to 
the  Administrator  of  General  Services  for 
deposit  in  the  Archives  of  the  United  SUtes. 

Sec.  9.  As  used  in  thU  Resolution,  the  term 
"public  lands"  includes  (a)  the  public 
domain  of  the  United  States,  (b)  reserva- 
tions, other  than  IndUn  reservations,  created 
from  the  pubUc  domain,  (c)  lands  per- 
manently or  temporarily  withdrawn,  reserved, 
or  withheld  from  private  appropriation  and 
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disposal  under  the  public  land  laws,  Includ- 
ing the  mining  laws,  (d)  ouUtandlng  Inter- 
ests of  the  UiUted  SUtes  In  lands  patented, 
conveyed  in  fee  or  otherwise,  under  the  pub- 
lic land  laws,  (e)  national  foresU,  (f)  wild- 
life refuges  and  ranges,  and  (g)  the  lands 
defined  by  appropriate  sUtuU.  treaty,  or 
Judicial  determination  being  under  the  con- 
trol of  the  United  SUUs  In  the  Outer  Con- 
tlnenUl  Shelf. 


ADDITIONAL  COSPONSOR  OP  A 
BILL 

B.    4397 

Mr  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, on  behalf  of  the  Senator  from 
Massachusetts  (Mr.  Kehnbdy).  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  name  of  the  Senator  from 
Washington  (Mr.  Magnttson)  be  added 
as  a  cosponsor  of  S.  4297,  to  create  a 
health  security  program. 

The  PRESIDINQ  OFFICER  (Mr. 
MoKDALE).  Without  objection,  it  is  so 
ordered.       ^^^^^^^^^ 

SOCIAL  SECURITY  AMENDMENTS 
OF   1970— AMENDMENT 

AMIKDMKNT    NO.    •♦T 


Mr  CANNON.  Mr.  President.  I  rise  at 
this  time  to  submit  an  amendment  to 
H  R  17550.  the  House-passed  social  se- 
curity amendments  of  1970.  which  Is  now 
before  the  Senate  Finance  Committee. 
I  ask  imanimous  consent  for  the  printing 
in  today's  Record  of  my  amendment  In 
order  that  my  coUeagues  may  review  this 
proposal.  Rather  than  waiting  for  the 
social  security  bUl  to  reach  the  Senate 
floor   I  am  offering  my  amendment  at 
this  time  so  that  the  finance  committee 
may  study  this  proposal  along  with  the 
other  alternatives  under  consideration. 
Essentially,  I  am  offering  sm  amendment 
which  would  require  the  States  to  disre- 
gard all  social  security  benefit  increases 
In  determining  need  for  public  assistance. 
Many   retired   citizens   have   pointed 
out  to  me  that  the  social  security  In- 
creases authorized  by  the  Congress  are 
offset  by  State  action  which  reduces  old 
age  assistance  payments  In  proportion 
to  the  social  security  Increase.  In  other 
words,  the  retired  citizen  may  receive  no 
benefit  at  all  as  the  social  security  in- 
crease Is  taken  away  by  a  reduction  In 
State    assistance.    My    amendment   at- 
tempts to  resolve  this  inequity  by  requir- 
ing the  States  to  disregard  social  secu- 
rity benefit  Increases  authorized  by  the 
Congress  when  determining  their  Income 
need  figure  for  public  assistance.  This 
proposal  will  not  place  any  great  finan- 
cial burden  upon  the  States,  but  It  will 
help   ease   the   economic   crisis   facing 
many  of  our  retired  clttaras. 

The  PRESIDING  OFFICER  (Mr. 
Hansen).  The  amendment  will  be  re- 
ceived and  printed,  and  will  be  appro- 
priately referred;  and,  without  objec- 
tion, the  amendment  will  be  printed  in 
the  RicoRO. 

The  amendment  (No.  947)  was  re- 
ferred to  the  Committee  on  Finance,  as 
follows:  „     ^^_ 

Amxkdkknt  No.  047 

At  the  end  of  the  bUl.  add  the  foUowlng 
new  section: 


"OISBBCAaOINC  or  SOCIAL  SECUEITT  BKWITIT  IN- 
57ByACT  IH  DrrEEJClNlNO  NEED  FOE  PUBLIC 
ASSISTANCS 

"Sec.  302.  Notwithstanding  the  provisions 
of  section  3(a)  (10).  1002(a)(8),  1402(a)(8). 
and  160a(a)  (13)  and  (14)  of  the  Social  Se- 
curity Act.  each  State.  In  determining  need 
for  aid  or  assistance  under  a  State  plan  ap- 
proved imder  title  I.  X.  XIV.  or  XVI  of  such 
Act.  shall  disregard  (and  the  plan  shaU  be 
deemed  to  require  the  SUte  to  disregard) .  In 
addition  to  any  other  amounts  which  the 
SUte  Is  required  or  permitted  to  disregard 
m  determining  such  need,  any  lunount  (or 
any  portion  thereof)  paid  to  an  Individual 
under  title  n  of  such  Act  (or  under  the  RaU- 
road  Retirement  Act  of  1937  by  reason  of  the 
first  proviso  in  section  3(e)  thereof)  If — 

"(1)  for  the  month  preceding  the  first 
month  that  monthly  insurance  beneflu  pay- 
able under  tlUe  n  of  the  Social  Security  Act 
are  Increased  by  reason  of  the  enactment  of 
section  101  of  this  Act — 

"(A)  such  Individual  received  aid  or  assist- 
ance \mder  such  State  plan; 

"(B)  such  Individual  was  entlUed  (on  the 
basis  of  an  t^pllcatlon  filed  In  or  before  such 
month)  to  monthly  Insurance  beneflte  under 
section  202  or  section  223  of  the  Social  Se- 
curity Act;  and 

"(2)  such  amoimt  (or  portion  thereof)  is 
attributable  to  the  Increase,  In  monthly  In- 
surance benefits  payable  under  title  n  of  the 
Social  Security  Act,  resulting  from  the  enact- 
ment of  section  101  of  thU  Act." 


COSPONSOR  OP  AN  AMENDMENT 

AMENDMCKT  NO.  85B  TO  HJ».   ISSIS 

On  behalf  of  the  Senator  from  New 
York  (Mr.  Javits)  ,  the  Senator  from  New 
York  (Mr.  CtoODELX)  was  added  as  a  co- 
sponsor  of  amendment  No.  858  to  H.R. 
18515.  the  HEW-Labor  appropriation  bill. 


NOTICE  CONCERNING  NOMINA- 
TIONS  BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 


iuay  representations  or  objections  they 
may  wish  to  present  concerning  the 
above  nominations,  with  a  further  state- 
ment whether  it  is  their  intention  to  ap- 
pear at  any  bearing  which  may  be 
scheduled.     

NOTICE  OF  HEARING  ON  CERTAIN 
NOMINATIONS 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Thursday, 
October  1.  1970,  at  10:30  ajn.,  in  room 
2228,  New  Senate  Office  Building,  on  the 
following  nominations: 

MftT  Rosenn,  of  Permsylvania,  to  be 
UJB.  Circuit  Judge,  Third  Circuit,  vice 
David  Stahl,  deceased. 

John  Paul  Stevens,  of  Illinois,  to  be 
UJS.  Circuit  Judge.  Seventh  Circuit,  vice 
Elmer  J.  Schnackenberg,  deceased. 

Cornelia  G.  Kennedy,  of  Michigan,  to 
be  US.  District  Judge.  Eastern  District 
of  Michigan,  vice  Thaddeus  M.  Mack- 
rowicz,  deceased 

Frank  J.  McGarr,  of  Illinois,  to  be 
UJS.  District  Judge,  Northern  District  of 
Illinois,  vice  a  new  position  created  un- 
der PubUc  Law  91-272.  approved  June 
2, 1970. 

Edwin  L.  Mechem,  of  New  Mexico,  to 
be  UJS.  District  Judge,  District  of  New 
Mexico,  vice  a  new  position  created  un- 
der PubUc  Law  91-272.  approved  June 

2, 1970. 

At  the  indicated  time  and  place  per- 
sons Interested  in,^the  hearing  may  make 
such  representations  as  may  be  perti- 
nent. .     _ 

The  subcommittee  consists  of  the  Sen- 
ator from  Arkansas  (.Mr.  McClkllaw)  ; 
the  Senator  from  Nebraska  (Mr. 
Hrttska),  and  myself  as  Chairman. 


Mr.  EASTLAND.  Mr.  President,  the 
foUowlng  nominations  have  been  re- 
ferred to  and  are  now  pending  before 
the  Committee  on  the  Judiciary: 

Roger  C.  Cramton,  of  Michigan,  to  be 
Chairman  of  the  Administrative  Confer- 
ence of  the  United  States  for  a  term  of  5 
years,  vice  Jerre  S.  WiUiams,  resigned. 
Irving  W.  Humphreys,  of  West  Vir- 
ginia, to  be  U.S.  marshal.  Southern  Dis- 
trict of  West  Virginia  for  the  term  of  4 
years,  vice  ComeUus  J.  McQuade,  retired. 
Fred  C.  Mattem,  Jr.,  of  Virginia,  to  be 
Examiner  In  Chief,  U5.  Patent  Office, 
vice  Nogi  A.  Asp,  resigned. 

John  H.  Schneider,  of  Virginia,  to  be 
Examiner  in  Chief,  U.S.  Patent  Office, 
vice  Peter  T.  Dracopoulos,  resigned. 

Saul  I.  Serota,  of  Maryland,  to  be  Ex- 
aminer in  Chief.  U.S.  Patent  Office,  vice 
Pasquale  J.  Federico,  resigned. 

Curtis  C.  Crawford,  of  Missouri,  to  be 
a  Member  of  the  Board  of  Parole  for  the 
term  expiring  September  30,  1976,  vice 
Zlegel  W.  Neff,  term  expiring. 

Paula  A.  Tennant.  of  California,  to  be 
a  Member  of  the  Board  of  Parole  for  the 
term  expiring  September  30,  1976,  vice 
Charlotte  P.  Reese,  term  expiring. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  Is  hereby  given  to  aU 
persons  Interested  In  these  nominations 
to  file  with  the  Committee,  in  writing, 
on  or  before  Thursday.  October  1,  1970. 


ADDITIONAL  STATEMENTS  OP 
SENATORS 


PART  m— THE  DIRECT-ELECTION 
BOONDOGGLE 

Mr.  OOLDWATER.  Mr.  President,  in 
two  previous  speeches  I  have  speUed  out 
my  strong  reason  for  opposing  the  direct- 
election  plan.  In  each  of  these  state- 
ments. I  have  sought  to  document  as 
clearly  and  fuUy  as  possible  the  specific 
groimds  on  which  I  base  my  beUef  that 
the  adoption  of  this  scheme  would  shake 
the  very  foimdation  of  our  society. 

Tb  my  mind,  the  direct-election  pro- 
posal is  imdemocratic,  inconsistent, 
chaotic,  divisive,  and  dangerous.  In  oth- 
er words,  this  plan  is  nothing  more  than 
the  proverbial  "can  of  wonns." 

It  is  undemocratic  because  It  dispenses 
with  the  concept  of  majority  nile.  In- 
stead, it  substitutes  a  procedure  under 
which  a  candidate  might  be  elected  with- 
out capturing  a  pluraUty  in  even  one 
State.  So  long  as  he  gathers  40  percent 
of  the  vote  nationaUy  and  none  of  the 
other  candidates  receives  more,  he  win 
be  the  winner.  Thus,  a  person  can  be 
elected  President  when  60  percent  of  the 
people  are  dead  set  against  him,  if  they 
have  spUt  their  votes  among  more  than 
one  candidate. 
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The  direct-election  system  is  incon- 
sistent because  it  does  not  provide  for  an 
accurate  determination  of  the  "peoples 
choice."  as  promised  by  its  advocates. 
Instead,  it  Is  arbitrarily  assvimed  that 
in  a  runoff  the  majority  of  voters  would 
turn  to  the  same  person  who  has  won  a 
40-percent  or  higher  plurality  the  first 
time  around.  This  is  an  incredible  as- 
sumption to  make,  and  it  is  clearly  dis- 
proved when  projected  against  an  elec- 
tion similar  to  the  one  held  In  1968. 

In  that  election  President  Nixon  re- 
ceived 43.4  percent  of  the  total  count, 
and  Mr.  Humphrey  had  42.7— a  differ- 
ence of  less  than  1  percent.  It  does  not 
take  much  stretch  of  the  imagination  to 
picture  these  results  being  reversed.  In 
this  event.  Mr.  Humphrey  would  have 
been  declared  the  winner  had  the  direct 
election  method  been  in  effect. 

However,  this  would  have  completely 
Ignored  the  fact  that  10  million  votes 
were  cast  in  the  election  for  third-party 
candidates.  The  authors  of  direct  elec- 
tion would  pick  up  these  votes  and.  in 
effect,  transfer  them  into  the  Humphrey 
column.  They  would  do  this  by  making 
the  arbitrary  decision  that  Mr.  Hum- 
phrey was  "the  people's  choice."  Their 
plan  would  also  have  the  arbitrary  effect 
of  depriving  the  true  majority  of  voters 
of  any  opportimlty  to  express  their  will 
up  or  down  on  the  two  leading  candi- 

The  fact  that  the  bulk  of  third-party 
voters  were  diametrically  opposed  to  con- 
tinuing the  policies  of  the  National 
Democratic  Party  in  1968  would  mean 
nothing.  Their  votes  would  be  canceled 
out  as  if  they  had  no  right  to  vote  at 
all.  And  this  would  be  done  in  the  name 
of  a  so-called  reform  that  was  supposed 
to  count  every  man's  vote  equally. 

Mr.  President,  the  direct  election  plan 
is  chaotic  because  it  would  lead  to  a 
rash  of  vote  contests  that  would  spread 
throughout    the   Nation    whenever    the 
election  was  reasonably  close.  This  would 
be    true    whether    or    not    fraud    was 
charged.  The  inevitable  occurrence  of  hu- 
man and  mechanical  error  would  be  suf- 
ficient by  itself  to  make  it  worth  while 
for  a  losing  candidate  to  challenge  the 
election  outcome.  When  the  impact  of  a 
mistaken  coimt  In  one  city  or  county  is 
no  longer  insulated  within  the  bound- 
aries of  a  single  State,  but  can  directly 
affect  the  result  across  the  entire  Nation, 
it  will  be  mandatory  for  losing  candi- 
dates to  demand  a  recount  in  almost 
every  political  unit  in  the  United  States. 
Once    any    recounts    get   started    all 
180,000    precincts    will    be    involved.    A 
switch  of  votes  in  Illinois  will  no  longer 
affect  the  outcome  in  that  State  alone. 
It  might  change  the  result  nationwide. 
And  so  it  goes  down  the  line. 

By  the  time  candidates  get  through 
filing  petitions  for  recounts  the  election 
outcome  would  be  thrown  into  a  state 
of  utter  confusion.  It  would  take  several 
months  to  exhaust  the  many  avenues 
of  legal  proceedings  and  appeals  that 
must  be  granted  in  order  to  satisfy  the 
basic  requirements  of  due  process.  All  the 
while  the  country  would  be  living  in  a 
giant  nightmare  without  any  recognized 
head-of-State.  It  would  be  an  Intolerable, 
unthinkable  situation. 


Mr  President.  I  also  charge  that  the 
direct  election  of  our  Chief  Executive 
would  be  divisive  at  a  time  when  the  peo- 
ple urgently  need  stabUlty  and  accom- 
modation. In  my  last  speech  on  this 
subject.  I  quoted  from  no  less  than  seven 
outside  witnesses  who  made  the  same 
prediction  before  the  Senate  Judiciary 
Committee. 

As  Richard  Goodwin  noted: 

Direct  election  would  not  come  at  a  worse 
time  .  .  All  around  us  we  see  an  Increasing 
tendency  to  political  fragmentation  and 
ideological  divUlon.  Direct  election  might 
almost  be  Just  the  trigger,  perhaps  acci- 
dental trigger,  to  transform  such  divisions 
mio  political  conflict. 


Mr  President,  direct  election  would 
feed  the  fires  of  dissension  by  fostering 
a  proliferation  of  one-issue  candidates, 
by  allowing  one  region  of  America  to 
control  an  election,  and  by  increasing 
the  chances  for  electing  a  President  who 
does  not  have  the  votes  or  backing  of  a 
majority  of  the  people. 

What  is  more,  Mr.  President,  direct 
election  is  destructive  of  our  Federal  sys- 
tem. Yes.  Mr.  President.  I  am  aware  of 
the  intricate  calculations  made  by  cer- 
tain authorities  who  seek  to  measure  the 
relative  voting  power  of  different  groups 
of  citizens.  I  realize  some  of  these  studies 
claim  to  show  a  surprising  disparity  In 
voting  power  for  residents  of  the  smaller 

But.  Mr.  President,  what  all  of  these 
mathematical-computer  analyses  are  In- 
capable of  programing  is  the  human  fac- 
tor. Even  if  these  involved  simulations 
are  correct  Insofar  as  mathematical  dis- 
parities are  concerned,  they  do  not  and 
cannot  take  account  of  the  himaan  psy- 
chology which  governs  real-life  politics. 
These  ivory-towered  calctilatlons 
bllthefully  fall  to  consider  the  identity  of 
the  States  as  communities  of  citizens  who 
hold  a  feeling  of  association  with  each 
other.  The  harmfid  effect  that  direct 
election  would  have  on  this  frame  of 
mind  was  clearly  described  by  Theodore 
H.  White,  who  warned  the  Senate  Judi- 
ciary Committee  as  follows: 

This  new  proposal  would  take  away  an 
equally  vital  part  of  the  political  system  In 
abolishing  the  sense  of  community  In  our 
various  States.  The  States  vote  as  commu- 
nities. They  are  proud  of  how  they  vote.  Peo- 
ple like  to  be  New  Yorkers  or  Kentucklans  or 
Mlssourlans  or  Hooslers.  To  deprive  them  of 
this  sense  of  belonging  to  a  voting  unit  and 
being  sunk  In  the  electronic  dots  that  go  over 
a  tote  board,  that  could  be  perhaps  the  grav- 
est political  danger  that  this  new  resolution 
Invites. 

Richard  Goodwin,  a  former  assistant 
to  Presidents  Kennedy  and  Johnson,  of- 
fered the  same  frank  appraisal  to  the 
Senate  committee.  In  commenting  on  the 
drastic  effect  which  the  Bayh  amend- 
ment might  have  on  the  relative  Impor- 
tance of  large  and  small  States,  Mr. 
Goodwin  noted  that  the  psychology  of 
presidential  campaigns  is  one  "In  which 
today's  candidates  think  In  terms  of 
States  rather  than  numbers." 

He  added: 

Today,  nearly  every  state  haa  a  svrtng  vote 
which,  even  thoiigh  very  small,  might  win 
that  state's  electoral  vote.  Thus,  nearly 
every  state  is  worth  s«ne  attention.  If  the 
focus  shifts  to  numbers  alone,  then  the  can- 


didate will  have  to  concentrate  almost  exclu- 
sively on  the  larger  states.  This  Is  where  the 
people  and  where  the  most  volatile  vote  Is  to 
be  found. 

The  importance  of  the  present  system, 
as  a  means  of  supporting  the  federal  sys- 
tem, was  accurately  recognized  by  Mr. 
Goodwin  when  he  stated  that: 

The  Electoral  College,  along  with  the  Sen- 
ate U  one  of  the  few  mechanisms  we  have 
to  influence  those  of  the  center  of  affairs  to 
visit  outlying  citizens,  so  as  to  learn  about 
them  and  pay  some  attention. 

Mr.  President,  the  fear  that  direct  elec- 
tion will  diminish  the  importance  of 
peoples  In  small  States,  as  well  as  minor- 
ity groups  In  general,  was  also  shared  by 
another  witness  before  the  Senate  Judi- 
ciary Committee,  Representative  Wil- 
liam L.  Clay,  of  Missouri.  Representative 
Clay  told  It  as  It  is  when  he  charged 
that  the  Bayh  apiendment  will  diminish 
or  eliminate  the  voice  of  minorities  In 
our  system. 

While  Representative  Clay  was  par- 
ticularly concerned  about  the  dissipation 
of  power  for  ethnic  groups,  he  expressly 
added  that  "It  affects  other  cohesive 
groups  and  It  affects  small  States  to  the 
same  proportion."  ^     .    .. 

In  other  words,  Mr.  President,  the 
same  Inherent  nature  of  the  electoral 
system  that  Induces  national  candidates 
to  listen  to  racial  minorities  requires 
that  they  listen  to  other  minorities  as 
well.  Including  peoples  in  the  sparsely 
populated  smaller  States. 

Mr.  President,  the  Senate  committee 
also  heard  the  same  viewpoint  from  Prof. 
Charles  Black  of  Yale  Law  School,  who 
has  written  many  articles  about  our  con- 
stitutional structure.  Professor  Black 
emphatically  declared  his  belief  that  the 
strength  and  durability  of  the  American 
form  of  government  lies  within  the  Fed- 
eral system — or  as  Professor  Black  put  it. 
"with  the  fact  that  we  have  divided 
power  between  the  National  Government 
and  the  States." 

One  essential  Ingredient  of  this  con- 
cept according  to  Professor  Black.  Is 
"that  in  constituting  the  Government 
and  selecting  both  the  legislative  and  the 
executive  branch,  we  have  hitherto  dealt 
with  the  States  one  by  one  as  Independ- 
ent entities." 

Indeed,  Professor  Black  credits  the 
electoral  college  system  with  being  one 
of  the  "political  safeguards  of  federalism 
In  dealing  with  the  States  as  entitles." 
On  the  other  hand,  he  cautioned: 

An  election  which  pays  no  regard  to  State 
lines,  which  is  simply  totally  nationwide  .  .  . 
would  tend  to  diminish  this  attention  to  the 
states,  one  by  one  as  political  entitles. 


Mr.  President,  speaking  as  one  who  has 
closely  studied  the  workings  of  the  politi- 
cal machinery  by  which  our  Chief  Exec- 
utive is  selected.  I  am  convinced  these 
warnings  are  accurate.  To  my  mind,  the 
adoption  of  direct  election  as  the  method 
for  choosing  the  President  would  con- 
stitute a  mortal  blow  to  our  Federal  sys- 
tem. Regardless  of  what  the  Whiz  Kid 
computer  crowd  turns  up  In  a  laboratory 
setting,  I  predict  that  the  use  of  direct 
election  on  a  national  scale  would  ulti- 
mately destroy  the  concept  of  States  as 
separate.  Important  entitles  having  their 
own  sense  of  community. 


In  fact,  I  view  the  direct  election 
scheme  as  no  less  thtm  a  device  for 
gnawing  away  the  lif eblood  of  federalism 
as  we  know  it.  Once  the  interests  and 
feelings  of  peoples  In  the  small  States  are 
no  longer  considered  important  to  the 
major  candidates,  and  once  a  candidate 
can  no  longer  afford  to  make  conces- 
sions to  the  less  populated  areas  for  fear 
of  jeopardizing  his  position  In  the  larger 
States,  then  I  do  not  care  what  the  com- 
puters show.  Direct  election  will  tear 
down  the  last  pillars  of  federalism.  The 
final  reservoir  of  power  and  influence 
held  by  the  smaller  States  will  crumble. 
With  the  dlsembowelment  of  the  States 
as  separate  entities,  the  all-mighty  Cen- 
tral Government  will  extend  Its  presence, 
control,  and  influence  Into  every  detail 
of  man's  activity. 

In  short,  the  proposed  change  would 
do  much  to  destroy  the  elements  of  ac- 
commodation and  compromise  that  have 
kept  our  political  system  healthy.  On  top 
of  this.  It  would  weaken  the  already  pre- 
carious structure  of  federalism.  This  is 
why  I  must  view  this  so-called  simple 
reform  as  being  fraught  with  dangers 
so  great  that  it  is  capable  of  undermin- 
ing our  entire  society.  It  is  one  of  the 
most  far-reaching  and  radical  schemes 
that  has  ever  been  put  before  Congress, 
and  I  must  urge  its  rejection  by  the  Sen- 
ate. 

Mr.  President,  although  I  cannot  ac- 
cept the  direct  election  scheme  as  a  sen- 
sible election  reform,  this  does  not  mean 
I  am  opposed  to  making  any  changes  at 
all  in  our  national  election  machinery. 
To  the  contrary,  I  have  introduced  pro- 
posed legislation  to  carry  out  three  sub- 
stantial reforms  of  our  voting  procedures, 
and  will  have  at  least  two  more  to  sug- 
gest today. 

First,  Mr.  President,  I  might  mention 
that  I  have  had  the  privilege  to  author 
an  amendment  to  the  voting  rights  law 
which  will  secure  the  right  to  vote  for 
President  and  Vice  President  for  every 
U.S.  citizen  without  regard  to  residence 
requirements  or  where  he  may  be  in  the 
world  on  election  day.  This  amendment 
was  sponsored  by  29  other  Senators,  and 
It  became  a  part  of  the  law  of  the  land 
on  June  22  this  year. 

So  that  no  one  may  doubt  that  this 
Congress  has  acted  to  improve  our  elec- 
tion machinery,  I  would  like  to  run 
through  four  of  the  primary  reforms 
made  by  the  new  law.  First,  with  this 
law,  Congress  has  abolished  residence  re- 
quirements as  a  precondition  to  voting 
for  President.  Second,  for  the  first  time, 
citizens  who  move  Into  a  new  State  after 
the  voting  rolls  are  closed  will  be  able 
to  vote  for  President  and  Vice  President 
either  by  absentee  ballot  or  In  person  in 
their  last  State  of  residence.  Third,  the 
new  law  grants  to  all  U.S.  citizens,  both 
new  and  long-time  residents  of  a  State, 
the  right  to  register  absentee  and  to 
vote  by  absentee  ballot  in  presidential 
elections.  Fourth,  it  will  require  each 
State  to  keep  Its  voting  rolls  open  for  all 
citizens  up  to  at  least  30  days  before  the 
election,  whether  or  not  they  have  moved 
their  homes. 

Mr.  President,  the  combined  effect  of 
these  changes  might  benefit  more  than 

CXVI 2113— Part  25 


10  million  Americans.  Consequentiy,  with 
this  one  action  alone  Congress  will  have 
exf>anded  the  franchise  In  presidential 
elections  by  nearly  14  percent. 

But  this  Is  not  all  of  the  electoral 
progress  that  has  been  achieved  in  this 
Congress.  Have  we  already  forgotten  the 
giant  step  taken  when  Congress  reduced 
the  mininiiun  voting  age  to  18?  Again, 
it  was  my  pleasure  to  have  joined  as  a 
sponsor  of  legislation  which  brought 
about  this  much-needed  reform.  In  fact, 
I  might  recall  that  I  was  one  of  two  Sen- 
ators who  appeared  before  the  Senate 
Subcommittee  on  Constitutional  Amend- 
ments to  argue  the  case  for  handling  this 
change  by  statute,  rather  than  by  the 
ponderously  slow  route  of  a  constitu- 
tional amendment.  This  provision,  too, 
could  add  up  to  11  million  new  voters 
to  our  election  rolls. 

Therefore,  it  must  be  recognized  that 
the  91st  Congress  deserves  credit  for 
having  enabled  over  20  million  addi- 
tional American  citizens  to  join  the 
ranks  of  eligible  voters  in  future  elec- 
tions. This  is  an  increase  of  almost  30 
percent  in  the  number  of  persons  who 
participate  in  the  election  of  a  President. 
For  this  reason,  I  do  not  think  we 
have  to  hang  our  heads  over  refusing 
to  accept  the  ill-considered  plan  which 
is  now  before  the  Senate.  We  have  al- 
ready made  outstanding  progress  in 
clearing  away  the  barrier  of  outmoded 
legal  technicalities  tiiat  deprive  citizens 
of  the  right  to  vote.  And,  if  Congress  is 
still  in  the  mood  to  take  action  in  this 
field,  I  would  like  to  suggest  three  other 
practical  ways  in  which  we  could  carry 
on  our  efforts  to  overhaul  the  Nation's 
election  system. 

First,  I  might  mention  a  bill  I  have 
authored  which  is  specifically  designed 
to  broaden  the  effective  voice  of  our  citi- 
zens In  the  selection  of  their  Chief  Ex- 
ecutive. My  bill.  S.  1911.  provides  that 
the  time  for  voting  In  presidential  elec- 
tions shall  be  expanded  to  allow  each 
citizen  a  full  24-hour  period  during 
which  he  can  vote.  The  legislation  also 
provides  that  this  period  shall  be  uni- 
form throughout  the  United  States.  This 
means  that  the  polls  will  open  and  close 
across  the  Nation  at  the  same  moment. 
Mr.  President,  from  my  experience  in 
having  been  my  party's  nominee  for 
President  in  1964,  I  believe  this  easily 
implemented  reform  would  make  it  con- 
siderably more  convenient  for  millions  of 
citizens  to  vote. 

My  study  Indicates  there  may  be  as 
many  as  10  million  Americans  who  were 
unable  to  vote  in  the  last  presidential 
election  primarily  because  of  the  limited 
time  for  going  to  the  polls. 

For  example,  the  1968  postelectiwi  sur- 
vey by  George  Gallup  discovered  that 
3  million  citizens  were  barred  from  cast- 
ing ballots  because  they  were  unable  to 
leave  their  work.  Seven  million  more  cit- 
izens were  sick  or  disabled  on  the  day 
of  the  election.  In  both  cases,  it  is  my 
belief  that  several  millions  of  these  per- 
sons and  others  who  stayed  home  for  dif- 
ferent reasons  would  find  it  possible  to 
vote  if  the  voting  period  was  stretched 
to  24  hours  and  if  people  were  given  a 
choice  of  convenient  times  for  balloting 


on  portions  of  2  calendar  days  rather 
than  only  1. 

The  period  I  have  chosen,  which  Is 
from  6  pjn.  to  6  p.m.,  central  standard 
time,  is  designed  to  permit  voters  to  use 
the  polls  at  the  end  of  normal  working 
hours  on  the  first  day,  through  the  eve- 
ning and  night  of  that  day,  prior  to  going 
to  work  on  the  second  day,  and  up  to  mid- 
afternoon  on  the  second  day.  I  am  con- 
vinced that  such  a  broad  range  of  choices 
would  enable  many  millions  of  citizens 
to  find  a  time  when  It  Is  easy  for  them  to 
go  to  the  polls,  but  who  find  themselves 
hindered  from  voting  by  temporary  Ill- 
ness or  unavoidable  demands  on  their 
time. 

As  an  additional  benefit,  my  bill  could 
eliminate  many  of  the  criticisms  arising 
because  of  the  reporting  of  significant 
election  returns  from  some  States  before 
the  polls  close  In  all  other  States.  With 
voting  spread  over  a  24-hour  period  cov- 
ering convenient  parts  of  2  different  cal- 
endar days,  the  possible  Infiuence  of  vote 
projections  should  be  considerably  re- 
duced. People  in  all  areas  of  the  country 
will  possess  an  equal  opportunity  to  vote 
at  a  favorable  hour  right  up  to  the  end 
of  the  election  and,  of  course,  the  elec- 
tion will  not  stop  In  <Mie  region  before  It 
does  In  any  other. 

Mr.  President,  if  we  truly  wish  to  re- 
tain momentum  for  the  cause  of  elec- 
tion reform,  I  suggest  it  would  be  more 
constructive  for  us  to  undertake  serious 
consideration  of  the  type  of  change  which 
I  have  recommended,  rather  than  to  be 
chasing  abstract  principles  based  upon 
computer  simulations. 

There  is  definite  room  for  improve- 
ment In  our  election  procedures.  But  It 
is  not  to  be  found  in  axing  the  electoral 
college.  The  area  on  which  we  should  be 
focusing  our  attention  is  the  quest  to 
make  it  possible  for  the  maximum  nimi- 
ber  of  citizens  to  register  or  to  obtain 
ballots  and  to  cast  those  ballots.  In  other 
words,  we  should  put  our  minds  to  de- 
vising methods  by  which  the  greatest 
number  of  citizens  will  be  eligible  and 
able  to  vote. 

As  for  the  electoral  college,  I  suggest 
the  least  tinkering  we  do  with  it,  the  bet- 
ter. One  sensible  change  would  be  the 
elimination  of  the  "faithless  elector" 
problem.  I  would  certainly  accept  the  wis- 
dom of  requiring  the  electoral  votes  of 
each  State  or  district  to  be  cast  auto- 
matically for  the  candidates  winning 
that  imlt's  popular  vote  contest. 

Also,  I  think  it  would  be  a  solid  step 
toward  bringing  the  electoral  system  in- 
to line  with  the  20th  century  If  we  would 
make  It  mandatory  for  each  State  to 
choose  its  electoral  votes  by  the  will  of 
its  people.  While  it  is  an  almost  forgot- 
ten fact,  the  Constitution  allows  the  in- 
dividual State  lef?lslatvu-es  to  determine 
the  manner  by  which  presidential  electors 
are  chosen.  In  the  early  days  of  our  his- 
tory, the  legislatures  themselves  often 
made  this  choice.  In  fact,  the  State  leg- 
islature in  South  Carolina  continued  this 
practice  until  1860  and  It  was  used  In 
Colorado  in  1868  and  in  Florida  In  1876. 
Now,  it  Is  inconceivable  that  the  peo- 
ple would  ever  want  this  right  to  be  taken 
away  from  them  again,  and  It  Is  for  that 
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reason  I  believe  an  amendment  is  In 
order  to  absolutely  prevent  the  State 
from  appointing  electors  by  smy  means 
other  than  direct  popular  vote.  Here  is 
one  setting  in  which  direct  election  is  the 
only  acceptable  method. 

In  summary.  I  can  only  say  that  many 
avenues  sire  still  open  to  us  by  which  we 
can  build  upon  the  progress  that  has  al- 
ready been  made  in  the  91st  Congress  on 
the  road  to  election  reform.  While  I  must 
reject  the  direct  election  scheme  as  a 
means  for  choosing  the  President,  I  will 
be  glad  to  devote  my  strongest  efforts  to 
making  other  practical  revisions  which 
wiU  provide  for  the  widest  possible  par- 
ticipation by  our  people  in  the  election  of 
their  President. 


DIRECT  ELECTION  OF  THE 
PRESIDENT 

Mr.  CANNON.  Mr.  President,  before 
political  parties,  conventions  and  prefer- 
ential primaries  were  conceived,  it  was 
the  opinion  of  a  majority  of  the  delegates 
to  the  constitutional  conventions  that 
the  people  would  not  be  sufficiently  in- 
formed as  to  the  qualifications  of  the 
various  candidates  to  make  a  wise  choice. 
Electors,  on  the  other  hand,  carefully 
chosen  in  each  State,  would  be  among 
the  most  knowledgeable  and  capable  per- 
sons in  the  country. 

In  a  new  Nation  of  a  few  States  and 
small  population,  the  electoral  college 
was  generally  approved.  Today,  however. 
the  complex  elective  process  has  elimi- 
nated the  need  for  informed,  knowledge- 
able, and  capable  electors.  They  perform 
a  mere  ministerial  function,  and  even  in 
the  performance  of  that  routine  act 
stHnetimes  betray  the  voters  of  a  State. 

Argtiments  favoring  the  abolition  of 
the  electoral  coUege  of  presidential  elec- 
tors are  so  forceful  and  widely  known  as 
to  make  unnecessary  the  need  for  further 
comment.  The  electoral  vote,  though,  is 
of  far  greater  importance  and  of  deeper 
significance. 

While  some  delegates  to  the  constitu- 
tional convention  favored  direct  pwpular 
election  of  the  President  and  Vice  Presi- 
dent, others  argued  that  the  electoral 
system  providing  for  at  least  three  elec- 
tors for  each  State,  regardless  of  popu- 
lation, gave  the  small  States  some  pro- 
tection against  domination  by  large 
States.  That  argimient  is  considered  by 
historians  to  have  had  considerable 
weight  in  swaying  the  convention  in 
favor  of  the  electoral  system  and  still 
carries  weight  today. 

Retention  of  the  constitutional  guar- 
antee of  at  least  three  electoral  votes  per 
State  Is  still  a  substantial  factor  in  the 
feeling  of  equality  which  smaller  States 
have  with  regard  to  the  large  industrial 
States  in  our  Nation.  Fifteen  States  and 
the  EHst-rict  of  Columbia,  all  with  popu- 
lations of  less  than  a  million  each,  have 
three  or  four  electoral  votes  apiece  and 
an  overall  total  of  58  electoral  votes.  In 
every  instance,  each  of  those  electoral 
votes  gives  fewer  people  in  lesser  popu- 
lated States  a  voice  equal  to  a  greater 
number  of  people  in  larger  populated 
States. 

For  example,  the  Washington  Post  on 


Monday.  March  3,  1969,  published  an 
editorial  on  the  electoral  college  reform. 
It  cited  Alaska  as  having  one  electoral 
vote  for  each  75.389  persons  whereas 
Califomia  has  only  one  electoral  vote 
for  each  392,930  persons.  Some  use  those 
figures  to  demonstrate  an  inequity  be- 
tween citizens  of  large  and  small  States 
but  again,  the  State  with  lesser  popula- 
tion is  merely  retaining  its  constitutional 
protection  of  electoral  vote  minimums. 

Mr.  President,  my  bill,  Senate  Joint 
Resolution  33,  proposes  that  the  Consti- 
tution be  amended  so  as  to  eliminate 
presidential  electors  and  the  electoral 
college.  It  proposes,  further,  the  reten- 
tion of  the  electoral  votes  on  the  basis 
of  the  whole  number  of  Senators  and 
Representatives  to  which  a  State  is  en- 
titled, but  in  no  case  less  than  three  elec- 
toral votes. 

Briefly,  after  the  date  of  a  presidential 
election,  the  official  election  returns  of 
each  State  would  be  forwarded  to  the 
President  of  the  Senate.  Early  in  Janu- 
ary the  votes  would  be  counted  and  each 
person  for  whom  votes  were  cast  for 
President  in  each  State  and  the  District 
of  Colimibia  would  be  credited  with  such 
proportion  of  the  electoral  votes  as  he 
received  of  the  total  popular  vote  cast  by 
the  voters  for  President.  In  computing 
the  electoral  vote,  fractional  numbers 
less  than  one  one-thousandth  would  be 
disregarded. 

The  person  having  the  greatest  aggre- 
gate number  of  electoral  votes  would  be 
President  if  he  had  at  least  40  percent 
of  the  total  niunber  of  electoral  votes. 

Otherwise,  from  the  persons  having 
the  two  greatest  nimibers  of  electoral 
votes,  the  Senate  and  the  House  of  Rep- 
resentatives, sitting  in  joint  session, 
would  choose  the  President  immediately 
by  ballot.  A  majority  of  the  votes  of  the 
combined  membership  of  the  Senate  and 
the  House  of  Representatives  would  be 
necessary  for  election.  The  same  pro- 
cediu-e  would  be  followed  for  the  election 
of  the  Vice  President. 

This  is  a  so-called  proportional  pro- 
posal under  which  the  States  and  the 
District  of  Columbia  would  retain  their 
electoral  votes  but  the  office  of  Presiden- 
tial elector  would  be  abolished.  Lists  of 
the  popular  vote  for  all  candidates  in 
each  State  and  the  District  of  Columbia 
would  be  sent  to  the  Congress  as  at 
present,  and  on  January  6  the  votes 
would  be  counted  by  Congress.  Each 
State's  electoral  votes  would  then  be 
divided  among  the  candidates  for  Presi- 
dent in  proportion  to  their  shares  of  the 
total  popular  vote  within  the  State  and 
within  the  District  of  Columbia.  Compu- 
tations would  be  carried  to  not  less  than 
one  one-thousandth.  Total  electoral 
votes  thus  computed  would  be  deter- 
mined and  a  candidate  who  received  at 
least  40  percent  of  such  votes  would  be 
elected  President. 

If  no  candidate  received  at  least  40 
percent  of  the  whole  number  of  electoral 
votes,  or  if  two  persons  received  sm  iden- 
tical number  of  electoral  votes  which 
would  be  at  least  40  percent  of  the  whole 
number,  then  from  the  candidates  hav- 
ing the  two  greatest  numbers  of  electoral 
votes  for  President,  the  Senate  and  the 


House,  sitting  in  Joint  session,  would 
choose  immediately  by  ballot,  the  Presi- 
dent. A  majority  of  the  votes  of  the  com- 
bined membership  of  the  Senate  and 
the  Hoiise  would  be  necessary  for  a 
choice. 

The  Vice  President  would  be  elected  in 
the  same  manner. 

The  proportional  plan  eliminates  the 
unit  rule,  the  office  of  elector,  and  con- 
tingent election  in  the  House  of  Repre- 
sentatives with  each  State  having  one 
vote. 

By  retaining  the  electoral  vote  system, 
it  retains  State  influence  in  presidential 
elections.  Dividing  the  electoral  vote  of 
a  State  in  proportion  to  the  popular  vote 
therein  won  by  each  candidate  would 
make  the  electoral  system  much  closer 
to  a  direct,  popular  vote,  and  it  would 
more  accurately  reflect  the  popular  vote 
than  the  existing  system. 

The  distortion  built  into  the  electoral 
vote  system  would  remain,  however,  with 
the  proportional  plan,  because  each  State 
would  continue  to  have  two  electoral 
votes  for  its  two  U.S.  Senators. 

The  plan  would  reduce  the  chances  of 
electing  a  President  with  less  than  a 
majority  of  the  popular  vote,  without 
eliminating  entirely  the  political  balances 
achieved  with  the  electoral  vote  system. 
The  proportional  plan,  however,  would 
tend  to  favor  the  middle-sized  and 
smaller  States  which  are  more  politically 
homogeneous  than  the  large,  pivotal 
States.  In  the  1896  presidential  election, 
Bryan  would  have  won  instead  of  Mc- 
Kinley,  imder  the  proportional  plans. 
Bryan  had  only  47  percent  of  the  pop- 
ular vote  and  carried  only  17  States,  of 
which  11  were  in  the  South.  His  large 
electoral  votes  in  the  Southern  States, 
however,  plus  the  electoral  votes  he 
would  have  won  in  the  Northern  States, 
would  have  beaten  McKinley  who,  al- 
though he  carried  28  States,  would  have 
lost  many  more  electoral  votes  outside 
the  South  because  of  Democratic  mi- 
nority votes  than  he  would  have  gained 
from  Republican  minority  votes  in  the 
solidly  Democratic  South.  Bryan  would 
have  been  elected  as  a  "minority" 
President. 

The  same  would  have  happened  in  the 
1880  election.  The  Democratic  candidate, 
Hancock,  with  7.000  fewer  popular  votes 
than  the  Republican.  Garfield,  would 
have  won  under  the  proportional  system. 
The  Democratic  candidate  could  have 
lost  one  of  the  large,  Northern,  pivotal 
States  by  xuider  two  electoral  votes,  but 
could  have  won  one  of  the  Southern 
States  by  seven  or  eight  electoral  votes. 
Electoral  vote  totals  would  have  been 
much  closer  under  the  proportional  sys- 
tem than  imder  the  existing  system. 
McKinley,  for  instance,  would  have  won 
in  1900  under  the  proportional  system 
by  217.3  to  217.2  electoral  votes,  whereas 
under  the  existing  system  he  won  by  292 
to  155.  The  results  of  certain  other  elec- 
tions would  have  been  changed.  In  1876, 
Tilden.  the  Democrat,  would  have  beaten 
Hayes,  the  Republican,  by  188.1  electoral 
votes  to  177.1  under  the  proportional 
system — Hayes'  victory  was  by  185  to  184. 
In  1888,  Cleveland,  the  Democrat,  would 
have  beaten  Harrison,  the  Republican, 
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by  202.9  to  185.8— Harrison's  victory  was 
by  233  to  168.  In  1960.  Nixon,  the  Re- 
publican would  have  beaten  Kennedy,  the 
Democrat,  by  266.1  to  265.6— Kennedy's 
victory  was  by  303  to  219. 

The  proportional  plan  would  eliminate 
the  "exaggeration  factor"  in  the  winner's 
electoral  vote  margin  under  the  existing 
system,  but  because  of  electoral  vote  dis- 
tortion, it  would  not  always  reflect  ac- 
curately the  popular  vote  as  it  is  demon- 
strated by  the  elections  of  1880,  1896  and 
1960.  Nevertheless,  of  aU  the  reform  pro- 
posals, the  proportionate  system  comes 
closest  to  electing  a  President  by  popular 
vote  of  the  people  while  at  the  same  time 
preserving  each  State's  relative  electoral 
strength  in  the  election  of  the  President. 

OFFICE   or    PRKSmSNTIAI.   XUtCTOK 

This  potential  danger  in  the  electoral 
system  would  be  eliminated  imder  the 
proportional  plan. 

ABOLITION    OF    THB    tTNIT-BUI* 

This  would,  of  course,  be  eliminated 
imder  the  proportional  system. 

CONTINOENT    EXECTION8  IN   THE   HOXJ8B   OF 
REPRCBENTATIVKS 


The  proportional  plan  replaces  con- 
tingent elections  in  the  House  when  each 
State  has  one  vote,  with  election  by  a 
joint  meeting  of  the  Senate  and  the 
House  with  each  Member  having  one 
vote  and  a  majority  of  the  votes  of  the 
combined  membership  being  necessary 
for  a  choice.  This  Is  a  progressive  step 
forward  in  that  it  eliminates  an  imfalr 
"compromise"  felt  to  be  essential  for 
the  ratification  of  the  Constitution,  and 
It  is  a  substitute  for  the  electoral  col- 
leges. Under  Senate  Joint  Resolution  33, 
such  an  election  would  be  carried  out 
by  Members  of  the  House,  all  of  whom 
would  be  newly  elected,  and  by  Senators, 
one-third    of    whom    would    be    newly 

It  would  be  compatible  with  federal- 
Ism  In  that  representatives  of  States 
and  of  people  would  be  making  the 
choice.  ^ 

On  the  other  hand,  section  4  of  Senate 
Joint  Resolution  33  no  more  solves  the 
problem  of  how  to  place  the  District  of 
Columbia  Into  a  contingent  election  sys- 
tem than  does  the  23d  amendment.  Sec- 
ond. 12  percent  of  the  contingent  elec- 
tors— the  66  Senators  who  were  not  up 
for  reelection  the  previous  November- 
would  not  be  newly  elected.  These  could 
be  in  sufficient  number  to  swing  a  close, 
contingent  election  yet  some  of  them 
would  represent  the  choice  of  voters  4 
years  earlier. 

The  concept  Is  a  vast  Improvement  on 
the  existing  system,  but  it  does  contain 
some  flaws  of  Its  own.  A  possible  signifi- 
cant fiaw  Is  that  If  the  Presidential  can- 
didate is  a  first  term  candidate  and  ex- 
pects to  nm  for  a  second  term,  his  elec- 
tion by  the  Congress  could  make  the 
President  too  dependent  upon  Congress. 

LAHGC   PTVOTAI,   STATES 

As  In  the  direct,  popular  plan,  the  pro- 
portional system,  by  splitting  the  vote 
of  the  large  pivotal  States,  would  also 
diminish  the  emphasis  now  placed  upon 
such  States.  A  closely  divided  popular 
vote  would  result  in  a  closely  divided 
electoral  vote. 


In  addition,  the  Influence  of  minority 
groups  in  such  States  on  the  outcome  of 
election  would  be  reduced  because  they 
could  not  swing  the  State's  entire  bloc  of 
electoral  votes.  The  political  balance  be- 
tween urban  and  nonurban  areas  in  the 
NaUon  could  be  altered  to  the  disadvan- 
tage of  the  former. 

However,  States  with  large  electoral 
votes,  by  virtue  of  large  populations, 
would  continue  to  be  prime  sources  of 
substantial  electoral  votes.  For  instance, 
one-half  of  the  electoral  votes  of  New 
York  would  be  worth  more  than  the  com- 
bined electoral  votes  of  the  seven  smallest 
States.  Candidates  would  still  be  expected 
to  be  greatly  concerned  with  the  voting 
results  in  such  States. 

SUKE  STATES 

Under  the  proportional  plan  no  State 
would  be  a  sure  State  to  the  extent  that 
one  candidate  would  win  all  its  electoral 
votes.  Splitting  the  electoral  vote  state- 
wide would  strengthen  the  two-party  sys- 
tem and  encourage  the  development  of 
maximimi  party  support  in  every  State. 

Nevertheless,  since  the  smaller  States 
tend  to  be  more  politically  homogeneous 
than  the  large,  pivotal  States,  States  with 
dominant  parties  may  well  continue  that 
way  to  the  advantage  of  the  candidate  of 
such  a  party.  This  consequence  might  be 
countered  by  splinter  groups  breaking  off 
from  the  dominant  party  or  by  the 
formation  of  new  parties  each  of  which 
would  be  seeking  a  share  of  the  electoral 
vote  of  a  State. 

It  cannot  be  predicted  with  complete 
certainty  how  the  sure  States  would 
vote  in  a  proportional  scheme  but  their 
influence  on  the  presldenUal  election 
would  be  substantially  greater  than  now. 
Small  popular  vote  margins  in  these 
States  could  produce  larger  electoral  vote 
gains  than  large  popular  vote  margins  in 
heavy  voting  States  where  the  parties 
were  closely  competitive. 

OTECT   ON   Otm  TWO-PARTY   8TSTEM 


The  effect  of  the  proportional  plan  on 
the  two-party  system  has  been  noted  to 
some  extent.  It  would  be  In  good  part 
similar  to  the  effect  that  direct,  popular 
election  would  have;  that  Is,  there  would 
be  a  fair  possibility  of  the  development 
of  splinter  and  minor  parties.  Every 
party  would  get  its  share  of  the  electoral 
vote,  and  minority  groups  would  find  this 
a  good  way  to  maximize  their  potential 
for  influence. 

Proponents  of  the  proportional  plan 
deny  this  consequence,  arguing  that  most 
voters  want  winners  and  will  not  be  apt 
to  cast  their  votes  for  a  third-party  can- 
didate who  has  no  chance  of  winning 
the  national  election.  The  requirement 
of  having  to  secure  only  40  percent  of  the 
electoral  votes  for  election  Is  cited  as  a 
deterrent  to  minor  parties  because  It  In- 
sures that  a  third  party  would  not  be 
able  to  throw  the  election  into  the  Con- 
gress with  less  than  20  percent  of  the 
total  electoral  vote. 

It  Is  also  argued  that  the  proportional 
system.  In  dividing  electoral  votes  so  as 
to  more  accurately  reflect  popular  votes, 
would  minimize  the  influence  of  pres- 
sure factions  and  multiple  parties,  par- 
ticularly in  what  are  now  large,  pivotal 
States.  Under  the  present  system  of  the 


unit  nile,  a  minor  party  In  a  State  such 
as  New  York  can  throw  the  entire  elec- 
tion in  that  State  to  one  major  party  or 
the  other,  depending  upon  whether  it 
supports  the  presidential  candidate  of 
one  of  the  major  parties  or  supports  its 
own  candidate.  Such  would  not  be  pos- 
sible under  the  proportional  system. 

However,  the  proportional  system,  by 
allowing   minority   groups   to  secure   a 
percentage  of  the  electoral  votes  in  a 
State,  might  result  in  diminished  activ- 
ity by  the  major  parties  to  secure  the 
votes  of  minority  groups.  A  strength  of 
the  existing,  imit  rule  system  is  that  par- 
ticularly in  the  large,  pivotal  States,  the 
major  parties  recognize  and  seek  to  rep- 
resent the  legitimate  Interests  of  minor- 
ity groups.  The  proportional  plan,  by  re- 
ducing    the     political     importance    of 
minority  groups  in  such  States,  would 
make  it  possible  for  the  major  parties  to 
give  less  attention  to  the  interests  of 
these    groups.    They   could.    In   conse- 
quence, become  underrepresented  with  a 
disadvantageous  effect  to  the  national 
political  balance. 

INFLUENCE   OF   FRATJD   0«   ACCIDENT 

In  a  close  race,  the  influence  of  fraud 
or  acts  of  God  could  be  substantial  in 
moving  an  electoral  vote  or  part  of  a  vote 
either  way  in  several  States.  Aggregate 
totals  of  electoral  votes  could  be  suffi- 
ciently changed  to  affect  the  outcome  of 
the  election. 

It  would  not,  however,  be  essential  to 
nationalize  the  State  laws  on  recoimt 
and  election  contests  as  It  would  be  imder 
the  direct,  popular  election  system.  Par 
more  control  over  the  elections  would  be 
left  to  the  States  as  at  present. 

EFFECT  ON  ELECTION  DATES 

The  proportional  system  would  not 
change  the  existing  election  date  struc- 
ture. If  an  election  were  to  be  decided 
by  the  Congress,  a  resolution  thereof 
would  probably  be  secured  prior  to  In- 
auguration Day,  January  20.  The  possi- 
bility of  obtaining  a  resolution  of  a  con- 
tingent election  prior  to  January  20 
would  seem  to  be  greater  under  the 
method  proposed  in  Senate  Joint  Reso- 
lution 33,  than  by  the  runoff  system  pro- 
posed by  Senate  Joint  Resolution  1, 
unless  the  dates  of  the  general  election 
and  the  nmoff  election  were  advanced 
for  the  latter  system. 


VOTING   QUALIFICATIONS 

Under  section  2  of  Senate  Joint  Reso- 
lution 33,  the  determination  of  voting 
qualifications  would  be  left  to  the  States 
where  they  have  historically  rested.  Sec- 
tion 2  would  authorize  the  States  to  pro- 
vide lesser  residency  requirements  for 
voting  in  presidential  elections.  The  effect 
of  this  provision  would  be  to  authorize 
State  legislatures  to  take  this  step  di- 
rectly without  the  necessity  of  amwiding 
the  constetutions  of  the  States  first. 
Congress,  of  counse,  would  be  authorized 
to  prescribe  voter  qualifications  for  the 
District  of  Columbia. 

REGULATION   OF   THE    MANNEB   OF   HOLDmO 
SUCH    AM   ELECTION 

The  "manner"  clause  In  section  2  of 
Senate  Joint  Resolution  33  is  the  same  as 
that  in  article  I.  section  4,  of  the  Consti- 
tution. Congress  would  be  granted  by 
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this  provision  an  authority  it  does  not 
now  possess  over  presidential  elections. 
As  a  consequence,  it  could  enact  uniform 
standards  for  recounts  and  contested 
elections — although  it  probably  will 
not — absentee  voting,  counting  and  can- 
vassing of  votes,  prohibitions  and  pen- 
alties, and  so  forth.  The  requirement  in 
section  4  that  State  returns  be  sent  to 
the  President  of  the  Senate  by  45  days 
after  the  November  election,  "or  at  such 
time  as  Congress  shall  direct,"  provides 
flexibility  so  as  to  allow  sufficient  time 
for  the  resolution  of  recounts  and  elec- 
tion contests  by  the  States  prior  to  the 
coimting  of  the  votes  by  Congress  on 
January  6.  Since  Senate  Joint  Resolution 
33,  as  a  whole,  leaves  to  the  States  pri- 
mary responsibility  over  elections  imder 
the  proportional  plan,  it  would  remain  to 
be  seen  if  Congress  would  exercise  such 
authority  unless  there  were  urgent  ne- 
cessity for  so  doing. 

ENTm.ZMKNT    TO    INCLUSION    ON    THE    BALLOT 

Senate  Joint  Resolution  33  contains  no 
such  provision.  Authority  in  this  regard 
would  remain  with  the  States  subject  to 
adherence  to  the  standards  of  the  equal 
protection  of  laws  clause  of  amendment 
XIV— see  Williams  v.  Rhodes,  393  U.S. 
23,  1968.  No  possible  congressional  regu- 
lation of  the  nominating  process  would 
be  authorized  by  Senate  Joint  Resolution 
33. 

CANDIDATES  FOB  PBCSIDKNT  AND  VICE  PSSSIDENT 
AS  A  PAIR 

This  requirement  is  not  included  in 
Senate  Joint  Resolution  33.  It  is  a  practi- 
cal necessity  in  a  direct,  popular  election 
S3^tem  with  a  runoff  in  order  that  the 
same  pairs  of  candidates  who  ran  in  the 
general  election  be  the  candidates  in  a 
rvmofif. 

Under  the  existing  system  where  the 
House  chooses  the  President  in  a  con- 
tingent election  and  the  Senate  chooses 
the  Vice  President,  the  two  ofiBcials  thus 
elected  could  be  chosen  from  different 
political  parties. 

The  same  result  would  be  possible  un- 
der Senate  Joint  Resolution  33,  but  high- 
ly improbable  since  the  majority  of 
Members  of  the  Senate  and  House  com- 
bined, voting  in  joint  session,  and  voting 
as  party  representatives,  would  undoubt- 
edly select  the  presidential  and  vice  presi- 
dential candidates  of  their  own  party. 

Of  course,  if  the  majority  of  the  Sen- 
ate and  the  House  were  of  a  party  differ- 
ent from  that  of  the  presidential  and 
vice  presidential  candidates  who  had  re- 
ceived the  greatest  number  of  electoral 
votes  absent  40  percent,  the  Congress 
could  choose  as  President  and  Vice  Pres- 
ident the  candidates  who  had  received 
the  second  highest  number  of  electoral 
votes»  The  same  result  would  be  true  as 
regards  a  runoff  election  under  the  di- 
rect, popular  election  system  however. 

About  the  only  way  to  circumvent  such 
a  result  would  be  to  declare  elected  those 
candidates  for  President  and  Vice  Presi- 
dent who  had  received  a  plurality  of  the 
electoral  votes — or  of  the  popular  vote 
under  the  direct,  popular  election  system. 
Such  a  standard  would  have  so  many 
disadvantages,  however,  that  it  is  per- 
haps feasible  to  adopt  the  method  of  con- 
tingent election  by  the  Congress  with  the 


awareness  that  the  possibility  exists  that 
the  candidates  who  had  received  the  sec- 
ond highest  number  of  electoral  votes, 
absent  40  percent,  could  be  elected  Presi- 
dent and  Vice  President. 

THX  40-PKBCXNT    KLTCTOEAL  VOTX  MqUIKEMENT 

This  is  a  virtual  necessity  under  the 
proportional  plan  since  the  aggregate 
electoral  vote  would  more  closely  reflect 
the  popular  vote  than  under  the  exist- 
ing unit  rule  system.  Reasons  for  a  40- 
percent  electoral  vote  standard  are  sub- 
stantially the  same  as  for  a  40-percent 
standard  imder  the  direct  popular  elec- 
tion system.  Arguments  contrary  to  such 
a  requirement  would  also  be  substantially 
the  same  as  under  the  direct  popular 
election  proposal. 

It  is  essential  if  the  proportional  plan 
is  to  work  with  a  minimum  of  elections 
thrown  into  the  Congress. 

DEATH  or  THE  WINNING  PRESIDKNTIAL  CANDIDATE 

Senate  Joint  Resolution  33  contains 
no  provision  in  this  regard  where  a  win- 
ning presidential  candidate  with  40  or 
more  percent  of  the  electoral  votes  dies 
before  the  popular  votes  tu-e  counted  and 
the  appropriate  apportionment  is  made 
by  the  Congress  in  January. 

The  situation  would  seem  to  be  some- 
what the  same  as  that  commented  upon 
in  a  House  committee  report  on  the  reso- 
lution which  became  the  20th  amend- 
ment. 

An  analysis  of  the  functions  of  Congress 
Indicates  that  no  discretion  Is  given  and 
that  Congress  must  declare  the  actual  vote 
(where  the  President-elect  dies  between  the 
voting  by  the  electors  and  the  counting  of 
the  electoral  votes  by  Congress).  The  votes 
at  the  time  they  were  cast  were  valid.  .  .  . 
Consequently,  Congress  wotild  declare  that 
the  deceased  candidate  had  received  a  ma- 
jority of  the  (electoral)  votes.  (H.  Rept. 
345.  7and  Congress,  Ist  Sess.,  p.  6  (1932).) 

Then,  pursuant  to  section  3  of  amend- 
ment XX,  the  Vice-President-elect  shall 
be  sworn  in  as  President. 

Senate  Joint  Resolution  33  contains 
no  provision  declaring  what  would  hap- 
pen should  the  winning  presidential  can- 
didate die  between  election  day  In 
November  and  the  counting  of  the 
popular  vote  and  the  apportioning  of  the 
electoral  vote  by  Congress  in  January. 
Since  the  winning  candidate  would 
technically  be  the  President-elect  even 
before  Congress  counted  and  apportioned 
the  vote — assuming  the  latter  f  imction  to 
be  primarily  a  ministerial  duty — the  vote 
for  him  would  be  counted  even  though 
he  was  deceased,  and  the  Vice-President- 
elect would  be  sworn  in  as  President  on 
Inauguration  Day— amendment  XX, 
section  3. 

DEATH  OR   WITHDRAWAL  OF  ANT   CANDIDATI  rOR 
PRESIDENT    OR    VICE    PRESIDENT 

Senate  Joint  Resolution  33  makes  no 
provision  for  this  contingency,  and  so  the 
matter  would  be  handled  as  it  is  now  with 
the  national  committees  being  empow- 
ered by  the  conventions  to  name  a  sub- 
stitute candidate  up  until  the  day  before 
election  day. 

DEATH  or  BOTH  THE  PRXSIDENT-CLECT  AND  THE 
VICE-PRESIDENT-KI.BCT 

Senate  Joint  Resolution  33  makes  no 
provision  for  this  contingency.  Section  3 
of  amendment  XX.  which  declares  that 


Congress  may  by  law  provide  for  the  case 
wherein  neither  a  President-elect  nor  a 
Vice-President-elect  shall  have  quEdifled, 
would  be  applicable,  and  imder  title  3, 
United  States  Code,  section  19,  the 
Speaker  of  the  House  would  resign  from 
the  House  and  be  sworn  in  as  Acting 
President. 

PROVISION    rOR    RESOLUTION    OF    A    TIE 

Since  it  is  possible  imder  Senate  Joint 
Resolution  33  for  two  candidates  to  be 
tied  in  electoral  votes  at  40  percent  or 
42  percent  each,  section  4  thereof  pro- 
vides for  the  contingent  election  of  the 
President  from  the  two  such  candidates 
by  the  Congress  in  joint  session. 

If  three  candidates  are  tied  at  33  per- 
cent of  the  electoral  vote  each,  for  in- 
stance, the  contingent  election  would 
still  go  to  the  Congress  assembled  in 
joint  session  pursuant  to  section  4  of 
Senate  Joint  Resolution  33. 

SnCPLICITT     AND     CX3MPREHENBION 

The  proportional  plan  would  have  the 
same  defects  in  this  respect  as  the  pres- 
ent system,  that  is,  the  necessity  to 
understand  the  electoral  vote  system.  An 
added  confusing  element  could  well  be 
the  apportiotunent  of  the  vote  of  a  State 
among  the  candidates  in  the  ratio  of  the 
popular  vote  they  had  received  therein 
with  the  figures  carried  to  the  nearest 
thousandth.  While  such  figuring  by  Con- 
gress should  be  completed,  with  modern 
equipment,  in  a  relatively  short  time,  it 
is  possible  that  the  apportioning  could 
carry  over  to  the  following  day.  In  such 
circumstances  lack  of  voter  understand- 
ing could  exist  smd  popular  anxiety 
arise. 

The  40-percent  requirement  could  be 
another  confusing  element. 

It  is  not  really  possible  to  say  how 
understandable  the  proportional  system 
would  be  except  that  it  would  not  be  as 
comprehensible  as  direct,  popular  elec- 
tion. 

KrrBCT     ON    rEDERALKlC 

The  proportional  system  should  have 
an  effect  upon  the  maintenance  of  fed- 
eralism that  Is  less  than  the  existing  sys- 
tem but  greater  than  direct,  popular  elec- 
tion. The  States  would  remain  as  elec- 
toral imits  and  would  retain  authority 
over  voter  qualifications.  Congress  would 
be  granted  increased  power  over  the  reg- 
ulation of  presidential  elections. 

The  subtle  balance  of  the  existing  sys- 
tem would  be  altered,  however.  Urban 
minorities  in  large,  swing  States  would 
lose  the  significant  role  they  play  in  the 
election  of  the  President,  and  the  execu- 
tive branch  might  not  be  as  responsive  to 
their  needs  as  under  the  present  system. 

Smaller  States  that  are  politically  ho- 
mogeneous wotild  have  larger  roles  in  the 
election  of  the  President,  however,  and 
this  consequence  might  be  to  the  advan- 
tage of  federalism  where  such  States 
tend  to  be  somewhat  conservative. 

Mr.  President,  a  choice,  if  necessary,  by 
the  House  and  the  Senate  would  be  less 
cumt>ersome,  less  time-consimiing  and 
less  expensive  than  a  nm  off  election. 

Unlike  any  of  the  other  proposed  al- 
ternatives, a  proportional  vote  amend- 
ment would  best  reflect  the  popular 
strength  of  the  candidates  and  still 
maintain  our  federal  system.  The  pro- 
portional automatic  system  comes  clos- 


est to  electing  a  President  by  popular 
vote  while  at  the  same  time  preserving 
each  State's  relative  electoral  strength. 

In  place  of  the  present  method  which 
diminishes  the  people's  voice  in  the 
most  important  decision  the  UJ3.  cit- 
izens can  make,  a  proportional  plan 
would  eleminate  arbitrariness  and  en- 
hance the  role  of  the  individual  and  the 
State  in  electing  the  President 

In  conclusion,  I  believe  that  the  pro- 
portional plan  for  distribution  of  elec- 
toral votes  down  to  one  one- thousandth 
of  a  vote  meets  the  aims  of  the  propo- 
nents of  the  direct  popular  election  sys- 
tem while  at  the  same  time  preserving  the 
constitutional  balance  of  the  States  by 
retention  of  the  electoral  votes. 


DICKEY-LINCOLN  AND  THE  ELEC- 
TRIC POWER  SHORTAGE 

Mr.  MUSKIE.  Mr.  President,  today 
marks  the  third  day  in  a  row  of  a  seri- 
ous electric  power  crisis.  This  power 
shortage  threatens  the  health  and  safety 
of  millions  of  citizens. 

This  crisis  is  the  result  of  an  inade- 
quate national  policy  and  an  obstinate 
Industry  which  for  many  years  refused 
to  acknowledge  the  imminent  crisis  and 
which  still  refuses  to  take  adequate  steps 
to  protect  the  public. 

Two  days  agSi^Khile  the  lights  in  the 
Chtmiber  were  dimmed,  the  House  of 
Representatives  refused  to  awJropriate 
additional  planning  funds  for  a  viable 
and  necessary  public  power  project. 

When  the  authorization  for  the  Dick- 
ey-Lincoln School  hydroelectric  facility 
was  passed  In  1965,  consumer  rates  for 
electricity  in  New  England  were  the  high- 
est in  the  Nation  because  New  England 
had  no  "yardstick."  This  situation  has 
not  changed. 

At  that  time.  New  England  and  the 
east  coast  faced  a  shortage  of  fuel  and 
electricity.  This  situation  has  not 
changed. 

And  at  that  time,  it  was  clear  to  many 
people  that  the  shortages  of  electric  pow- 
er In  the  East  were  becoming  so  seriotis 
that  a  crisis  was  imminent.  Since  then, 
we  have  had  a  major  blackout  and  a 
growing  crisis  of  unreliable  and  inade- 
quate electric  power. 

Blind  opposition  to  this  project  threat- 
ens the  health  and  welfare  of  all  the 
people  in  the  Eastern  United  States.  It 
is  the  kind  of  attitude  which  weakens 
faith  and  confidence  in  both  public  and 
private  institutions. 

As  we  run  out  the  string  on  available 
sources  of  pollution-free  electric  power, 
the  pressure  to  continue  with  the  con- 
struction of  the  Dickey  Dam  will  in- 
crease. The  sooner  the  House  and  the 
private  utilities  recognize  this  fact,  the 
sooner  the  public  will  be  protected. 


ARAB  HIJACKERS 

Mr.  OOLDWATER.  Mr.  President,  the 
American  people  have  been  aroused  over 
the  crimes  perpetrated  by  the  Arab  guer- 
rillas against  innocent  people  more  than 
anjrthing  in  my  memory.  In  seeking  an 
answer,  we  harken  back  to  the  days  of 
piracy  on  the  Barbary  Coast  and  how 


the  United  States  handled  that  situa- 
tion, but  It  can  be  argued  that  times 
have  changed  and  that  other  nations 
might  not  stand  by  for  the  type  of  re- 
prisal most  Americans  feel  should  be 
brought  to  bear.  Frankly,  I  have  yet  to 
see  a  sensible,  workable  plan  to  this 
end.  let  alone  reprisal,  so  an  editorial 
written  by  a  former  colleague  and  leader 
of  ours,  William  Knowland,  published  in 
the  Oakland  Tribune,  brings  a  ray  of 
light  to  the  prevention  of  these  out- 
bursts. I  ask  imanimous  consent  that 
the  editorial  be  printed  In  ^he  Record. 
There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Oakland  (Calif.)  Tribune,  Sept.  9. 
1970] 
An  Ultimatttm  to  the  Arabs 
The   outrageous   crimes   against   clvlUzed 
society  being  committed  by  vicious  air  pi- 
rates must  come  to  an  end. 

Arab  terrorists  this  past  weekend  once 
again  vented  their  ugly  hatreds  and  cow- 
ardly brand  of  warfare  upon  Innocent  men, 
women  and  chUdren  of  several  naUons. 

It  Is  obviously  no  difficult  task  for  armed 
men  and  women  to  commandeer  one  of  to- 
days  passenger-laden  jet  airliners  in  mld- 
fllght.  No  amount  of  special  passenger  pre- 
cautions can  ever  be  devised  to  successfully 
detect  and  thwart  every  resourcefxil  and 
conscienceless  air  criminal. 

The  only  certain  deterrent  to  air  piracy 
iB  the  absolute  knowledge  that  no  matter 
where  the  hijacked  plane  eventually  lands  on 
the  face  of  our  earth,  certain,  swift  and  the 
harshest  of  punishment  awaits  the  hijacker. 
There  can  be  no  bargaining  for  amnesty- 
no  matter  what  the  stakes — and  no  safe 
haven  In  any  land,  no  matter  whose  poUtlcs 
are  Involved. 

The  success,  thus  far,  of  the  Arab  terrorists 
In  three  hijackings  this  past  weekend  la 
directly  attributable  to  the  fact  that  no  such 
certain  punishment  awaited  them  upon  their 
return  to  Egypt  and  Jordan. 

For  this,  the  blame  rests  squarely  upon 
those  Arab  leaders  who,  in  the  past,  have 
shown  either  an  InablUty  or  unwillingness 
to  capture  tmd  punish  guerrilla  hijackers. 
Such  hijackers  too  often  found  their  actions 
not  only  tolerated  but  even  encouraged. 
Many  now  walk  the  streets  as  heroes  In  their 
homelands. 

This  Is  no  time  for  further  handwrlnglng 
and  Indecisive  "searching  for  solutions"  on 
the  part  of  our  own  government  and  other 
responsible  governments  of  the  world.  There 
Is  only  one  solution:  to  force  the  Arab  na- 
tions henceforth  to  treat  their  hijacker  ter- 
rorists as  the  vicious  criminals  that  they  are. 
To  accomplish  this,  we  propose  that: 

1.  AU  International  air  traffic  to  Arab 
nations  Immediately  be  suspended. 

2.  All  nations  and  all  airlines  henceforth 
refuse  air  travel  to  any  passenger  bearing  a 
passport  from  an  Arab  nation  implicated  In 
air  hijacking  or  In  giving  refuge  to  the  air 
pirates. 

The  Impact  of  any  such  air  travel  boycott 
would,  of  course,  be  tremendous.  It  should 
bring  tremendous  Internal  pressure  to  bear 
upon  the  leaders  of  the  Arab  countries.  Arab 
citizens  would  most  certainly  Insist  that 
prompt  action  be  taken  to  restore  their 
access  to  the  world's  airways. 

Service  could  be  resumed  to  any  one  of  the 
nations  involved  as  soon  as  firm  assurances 
were  received  that  all  hijackers  would  face 
certain  capture  and  Imprisonment  and  that 
full  restitution  would  be  made  for  any  In- 
Jury  or  death  to  a  passenger  or  crew  member 
and  for  any  economic  loss  to  airline  carriers. 

UntU  such  Individual  commitments  were 
made,  the  Arab  world  would  rlghtfuUy  suffer 


the  Isolation  from  modem  air  travel  that  tliB 
actions  of  its  guerrillas  and  inaction  of  its 
loaders  had  earned  for  It. 

The  present  conduct  and  ultimatums  of 
the  Arab  hijackers  are  nothing  short  of  bar- 
baric. They  must  no  longer  be  tolerated  by 
the  responsible  nations  of  the  world. 


INFLATION  GRINDING  DOWN 

Mr.  PEARSON.  Mr.  President,  yester- 
Aas's  report  from  the  Bureau  of  Labor 
Statistics  that  the  Consumer  Price  In- 
dex has  registered  Its  smallest  Increase 
since  December  1968,  Is  Indeed  very  en- 
couraging news.  This  report,  along  with 
other  Indicators,  suggests  that  the  infla- 
tion which  has  plagued  this  economy  for 
the  past  several  years  is  grinding  down. 
It  Is  still  not  possible  to  say  that  the  In- 
flation has  definitely  and  finally  been 
stopped.  However,  accumulating  volumes 
of  evidence  suggest  that  the  policies  of 
the  Nixon  administration  are  proving  to 
be  effective.  This  is  good  news  for  the 
American  consumer  and  for  the  economy 
in  general. 

This  latest  report  of  the  decline  In  the 
cost  of  living  increase  follows  the  an- 
noimcement  2  days  ago  that  the  major 
banks  were  lowering  their  prime  Inter- 
est rate.  There  are  also  increasingly  fa- 
vorable reports  about  the  rate  of  business 
activity. 

Thus  we  are  beginning  to  see  the  possl- 
blhty  of  the  Inflation  being  controlled 
and  the  economy  beginning  to  move  for- 
ward at  full  steam.  The  Nixon  adminis- 
tration had  made  the  attainment  of  f  uU 
prosperity  without  inflation  one  of  Its 
principal  goals.  This  goal  has  not  yet 
been  fully  realized,  but  we  are  well  on 
the  way  to  achieving  it  and  this  is  In- 
deed an  historic  accomplishment. 


INCREASED    WHITE    HOUSE 
EXPENDITURES 

Mr.  DOLE.  Mr.  President,  last  week 
the  junior  Senator  from  Hawaii  (Mr. 
Inotjye)  protested  what  he  said  are  In- 
creased White  House  expenditures  for 
staff. 

The  Sunday  previous,  the  Washing- 
ton Post  published  a  letter  from  Caspar 
W.  Weinberger,  Deputy  Director  of  the 
OfBce  of  Management  and  Budget,  point- 
ing out  that  the  White  House  cut  back 
by  $650,000  on  Its  flscal  year  1971  budget 
and  by  28  In  personnel. 

I  ask  unanimous  consent  that  Mr. 
Weinberger's  letter  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Whiis  HotTSx  ON  Statt  Expenses 

An  article  appearing  In  your  p^>er  recently 
left  the  Impression  that  the  White  House  was 
doubUng  its  staff  In  flscal  year  1971.  Such 
an  impression  would  be  not  only  unfortu- 
nate, but  qvUte  Incorrect. 

The  appropriation  requested  for  the  White 
House  Office  for  fiscal  year  1971  la  in  fact  a 
decrease  from  the  actualities  of  flscal  year 
1970  both  In  personnel  and  In  funds.  For  fla- 
cal  year  1970  the  appropriation  for  the  White 
House  Office  was  »3 ,940,000,  with  another  »a.- 
600,000  appropriated  for  special  projects.  In 
addition,  personnel  detailed  to  the  White 
House  Office  from  the  d^MJtmentB  and  agsn- 
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clM  under  authority  of  law  resulted  In  baslo 
compensation  coats  to  those  departments  and 
agencies  at  the  rate  of  VlJsao.OOO.  Thus,  tba 
1070  level  of  operaUon  was  in  excess  of  $9,- 
300,000,  Involving  676  employees. 

The  President,  when  preparing  the  1971 
fiscal  year  budget,  decided  to  discontinue 
the  use  of  the  special  projects  fund  and  per- 
sonnel details  from  other  agencies  to  aug- 
ment funds  available  for  the  regular  White 
House  Office  staff.  He  has  thereby  adopted 
a  policy  of  bringing  all  regular  employees  of 
the  White  House  directly  onto  the  White 
House  payrolls.  This  seemed  to  the  President 
A  more  honest  way  of  presenting  the  full 
cost  of  the  White  Hovise  operation. 

Therefore,  the  budget  request  for  fiscal 
year  1971  Is  for  548  employees,  and  funds  In 
the  amout  of  W .550. 000  for  the  White  House 
Office.  This  Is  a  substantial  decrease  of  more 
than  $660,000  In  funds,  and  38  In  persozmel — 
a  lesson  that  should  certainly  not  be  lost  on 
those  who  have  attacked  the  President  with- 
out benefit  of  the  facts. 

Caspax  W.  WxiNsncKx, 
Deputy  Director,  Office  of 
Management  and  Budget. 

Washington. 

Mr.  DOLE.  Mr.  President,  I  believe 
that  President  Nixon  is  doing  a  remark- 
able job  in  holding  the  line  on  his  White 
House  budget  and  staff,  especially  when 
one  considers  that  he  has  been  faced  with 
a  Etemocrat-built  inflation  and  an  ever- 
burgeoning  bureaucracy  that  calls  for 
more  and  more  attention  from  the  White 
House. 

I  believe  those  who  complain  about 
White  House  costs  should  look  at  what 
has  happened  to  their  own  costs  in  the 
last  2  years  and  maybe  the  increase  in 
salary  they  gave  themselves  Just  last 
year. 

I  believe  that  we  who  served  in  Con- 
gress when  the  custom  at  the  White 
House  was  to  hide  the  White  House  staff 
on  departmental  payrolls  should  praise 
the  President  for  his  honesty  and  open- 
ness. It  is  a  refreshing  change  that  I  am 
sure  the  Junior  Senator  from  Hawaii  will 
appreciate. 


cepted  by  the  involved  parties  to  try 
those  charged  with  genocide.  It  is  im- 
portant to  emphasize  again  that  the  con- 
vention does  not  establish  any  world 
court,  nor  does  it  supersede  the  au- 
thorized courts  of  any  nation. 

Article  vn  states  that  genocide  will 
not  be  considered  a  political  crime  and 
extradition  should  be  granted  In  accord- 
ance with  the  laws  and  treaties  of  the 
country.  If  there  is  a  question  or  dispute 
between  any  two  countries,  article  IX 
allows  for  the  dispute  to  be  settled  in  the 
International  Court  of  Justice. 

Prom  this  brief  survey  of  the  basic 
points  of  the  Genocide  Convention,  It  Is 
clear  to  me  that  it  would  be  in  the  best 
Interest  of  the  United  States  for  us  to 
ratify  this  human  rights  document.  We 
must  go  on  record  as  completely  op- 
posed to  this  monstrous  crime. 


THE    GENCXHDE  CONVENTION: 
WHAT  DOES  IT  MAINTAIN? 

Mr.  PROXMIRE.  Mr.  President,  I  have 
been  speaking  before  the  Senate  for  al- 
most 4  years  urging  our  ratification  of 
the  Genocide  Convention.  It  is  pertinent 
to  review  the  major  features  of  this  hu- 
man rights  convention. 

Genocide  has  been  defined  as  any  act 
designed  to  destroy  a  national,  ethnic, 
racial,  or  religious  group.  Member  na- 
tions, who  are  parties  to  the  convention, 
agree  to  punish  any  person  committing 
an  act  of  genocide,  committing  an  act 
inciting  genocide,  or  engaging  in  com- 
plicity in  genocide. 

The  convention  also  makes  provision 
for  the  punishment  of  any  person,  be 
he  public  official  or  private  citizen,  who 
commits  an  act  of  genocide.  I  would  like 
to  point  out  that  the  convention  intends 
for  each  member  coimtry  to  bring  to  trial 
individuals  who  have  committed  acts  of 
genocide  within  their  territory.  The  con- 
vention does  not  establish  a  world  court, 
as  some  have  maintained.  It  does  allow, 
however,  for  an  International  penal  tri- 
bunal whose  Jurisdiction  has  been  ac- 


DEATH  OF  VIRGINIA  BLXJE.  STATE 
TREASURER  OF  COLORADO 

Mr.  ALLOTT.  Mr.  President,  I  wish  to 
express  on  behalf  of  Mrs.  Allott  and  my- 
self and  for  all  citizens  of  the  State  of 
Colorado  our  deep  sorrow  over  the  loss  of 
Mrs.  Virginia  Blue,  our  beloved  State 
treasurer,  who  died  on  Wednesday,  Sep- 
tember 16. 

Virginia  Blue  was  an  uncommon  wom- 
an. In  this  age  when  we  increasingly 
hear  about  women's  rights,  she,  decades 
ago,  began  practicing  women's  respon- 
sibilities in  a  most  exemplary  and  out- 
standing fashion.  Her  contributions 
served  Colorado  as  well  as  the  Nation. 
She  was  the  first  chairman  of  the 
Status  of  Women,  an  organization  dedi- 
cated to  the  equality  of  womanhood  in 
our  system. 

She  was  at  one  time  president  of  the 
American  Association  of  University 
Women  and  later  served  on  the  National 
Committee  for  the  American  Association 
of  University  Women. 

A  prominent  realtor  in  Colorado  for 
many  years  and  a  partner  in  Blue  and 
Blue  Realty,  she  was  a  member  of  the 
National  Association  of  Real  EsUte 
Boards  and  in  1962  became  the  first  and 
only  woman  ever  elected  Denver  Real- 
tor of  the  Year. 

She  was  one  of  only  five  women  ever 
elected  to  the  board  of  regents  of  the 
University  of  Colorado. 

In  her  capacity  as  State  treasurer,  she 
also  served  as  chairman  of  the  Associa- 
tion of  Western  State  Treasurers. 

Her  many  accomplishments  are  noted 
in  Who's  Who  in  Colorado,  Who's  Who 
in  the  West,  Who's  Who  In  American 
Women,  and  Who's  Who  in  Education. 
She  was  a  recipient  of  the  Norlin 
Award  of  the  University  of  Colorado  for 
outstanding  alumni. 

Her  prominent  efforts  Included  being 
selected  the  first  woman  to  serve  on  the 
revenue  and  estimation  committee  of  the 
State  of  Colorado,  the  first  woman  mem- 
ber of  the  University  of  Colorado  Alumni 
Association,  and  4  years  ago,  when  she 
was  elected  State  treasurer,  she  became 
the  first  woman  ever  elected  to  an  execu- 
tive office  in  the  State  of  Colorado. 

Her  awards  and  achievements  could 
fill  many  pages.  However,  Virginia  Blue, 


despite  all  of  her  many  prominent  ven- 
tures, was  down  to  earth  and  always  di- 
rect in  her  approach. 

All  Coloradans  feel  her  loss  deeply, 
but  most  especially,  we  send  our  heart- 
felt sympathy  to  her  husband,  Jim,  and 
her  family  who  loved  her  so  much. 

An  editorial  published  in  thd'^Ilocky 
Moimtain  News  of  September  18,  [paid 
Virginia  Blue  a  most  fitting  tribute.  I  ask 
imanimous  consent  that  the  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rscord, 
as  follows : 

(From  the  Rocky  Mountain  News, 

Sept.  18, 1970] 

VxacnriA  Bltti 

In  the  death  Wednesday  of  State  Treasurer 

Virginia  Neai  Blue,  Colorado  loses  a  gracious 

woman  as  well  as  a  dedicated  state  executive 

who  more  than  lived  up  to  every  campaign 

promise  she  ever  made. 

Before  she  was  cut  down  by  an  Illness 
related  to  cancer  at  age  60,  her  career  had 
so  many  facets  It  Is  difficult  to  see  how  one 
person  made  so  much  of  time. 

She  won  many  high  national  honors  In 
her  lifetime — as  a  banker,  as  a  University 
of  Colorado  regent,  as  a  longtime  Denver 
realtor,  as  Colorado's  treasurer  these  past 
four  years,  first  woman  ever  elected  to  such 
a  high  state  executive  post. 

Despite  the  acclaim,  she  never  forgot  the 
little  things  of  life  that  made  her,  as  Oov. 
Love  put  it,  "a  great  person  and  a  great 
lady — we  all  will  miss  her  very  much." 

She  proved  out  the  observation  that  a 
small  town  bank  Is  one  of  the  best  training 
grounds  for  life.  She  was  the  daughter  of 
the  late  Meeker  banker,  Joseph  M.  Neal,  who 
first  came  to  Colorado  from  Missouri  at  21 
In  1896  to  teach  school  36  miles  from  Meeker. 
At  the  turn  of  the  century,  he  entered  the 
cattle  business  and  from  1917  to  1934  he 
operated  the  largest  catUe  ranch  In  the 
Meeker  area. 

After  she  was  graduated  from  the  Uni- 
versity of  Colorado  In  1931  with  a  degree  In 
finance,  Mrs.  Blue  returned  to  Meeker  and 
a  post  In  her  father's  bank.    * 

As  state  treasurer  she  made  It  a  point  to 
visit  scores  of  Colorado  banks.  She  always 
said  the  real  way  to  learn  about  a  bank  la 
to  walk  Inside  and  talk  to  Its  officials.  She 
made  it  a  point  to  know  a  lot  about  the  In- 
stitutions In  which  state  money  was  lodged 
as  certificates  of  deposits. 

Mrs.  Blue  had  9190.7  mlUlon  in  state  funds 
lnvest«d  In  government  securities  and  de- 
posit certificates  In  212  banks. 

When  she  first  campaigned  as  a  Republican 
for  state  treasurer,  she  said  the  millions  of 
dollars  in  the  state  treasury  should  be  put 
to  work  more  effectively  to  earn  Interest  for 
taxpayers  between  the  time  the  revenues 
fiowed  In  and  the  time  the  state  paid  out  the 
money. 

As  deputy  treastirers  she  brought  In  first 
Mrs.  Dorothy  McRae  and  later  Mrs.  Julia 
B.  Swearlngen.  And  for  the  Ont  time  she 
brought  In  a  fulltlme  Investment  officer.  Mrs. 
Marguerite  Larsen. 

And  the  Interest  really  rolled  In.  For  the 
year  ended  June  30,  it  hit  a  whopping  (11.2 
million.  The  year  before  that  It  was  an  all- 
time  record  $7.1  million.  Before  that  It  was 
$5.1  million  and  l>efore  that  $4.5  million. 

The  News  observed  recently  Mrs.  Blue 
and  her  tidy  money  managers  were  better 
at  the  task  than  the  males  who  preceded 
them. 

She  had  exquisite  taste.  When  flowers 
came  In,  they  dldnt  Just  decorate  the  front 
office  but  the  whole  office  and  the  back 
rooms. 


One  night  In  mid-summer  the  Bualness  and 
Professional  Women's  Club  presented  Mrs. 
Blue  an  award  In  Port  Collins  and  accom- 
panied It  with  a  huge  wreath  of  red  roses 
bound  together  by  wires.  .,.,..*  ♦!,- 

Mrs  Blue  was  tired  that  night,  but  the 
state  treasurer  spent  more  than  an  hour  near 
midnight  In  her  motel  room  unbinding  the 
wires  Into  which  the  roses  were  woven,  and 
packing  the  bright  roses  In  wastebasketa 
filled  with  Ice— so  they  would  be  fresh  when 
carried  back  to  the  Statehouse. 

Mrs  Blue  seemed  to  live  by  this  philoso- 
phy To  heal  old  wounds  and  get  people  back 
on  the  track— and  thU  applied  to  bankers 
and  money  dealers  and  everyone  with  whom 
she  dealt.  

Colorado  has  gained  much  by  the  likes  oi 

this  lady. 

PROSPECTIVE  APPEARANCE  OP  VICE 
PRESIDENT  KY,  OP  SOUTH  VIET- 
NAM 

Mr  MILLER.  Mr.  President,  like  many 
Senators.  I  have  become  increasingly 
concerned  about  the  prospective  appear- 
ance of  Vice  President  Ky  at  a  Victory- 
in-Vietnam  raUy  in  the  Nation's  Capital. 

Already  there  has  been  too  much  divi- 
siveness  among  the  people  of  our  country 
over  the  war — ^most  of  it,  I  must  in  fair- 
ness point  out,  by  those  who  foUow  a 
peaoe-at-any-price  approach.  Now  that 
there  have  been  fair  debate  and  decision 
in  Congress,  with  a  strong  majority  sup- 
porting our  President  in  his  efforts  to 
disengage  from  the  war  as  soon  as  prac- 
ticable, consistent  with  our  commitments, 
reinforced  by  national  polls  reflecting 
comparable  sentiment  among  our  people, 
it  is  important  that  efforts  toward 
unity— not  disunity— should  be  made  by 
all  factions. 

The  appearance  and,  no  doubt,  the  ad- 
dress by  Vice  President  Ky  at  the  rally 
would  have  a  divisive,  rather  than  a 
unifying,  impact  at  this  time.  I  express 
the  hope  that  Vice  President  Ky  wiU 
understand  this  and  will  act  accordingly, 
in  the  best  interests  of  both  the  United 
States  and  his  own  country,  which  the 
United  States  has  for  so  long  and  at  such 
great  cost  supported  in  the  cause  of 
freedom.      ^^^^^^^^^ 

A  GREAT  DAY  FOR  KANSAS 


Mr.  DOLE.  Mr.  President,  many  en- 
couraging observations  have  been  made 
concerning  President  Nixon's  appearance 
at  Kansas  State  University,  September 

16. 

Not  the  least  of  these  is  that  the  Pres- 
ident's visit  provided  the  Nation  an  op- 
portimity,  via  national  television,  to  see 
and  hear  the  reactions  of  more  than 
15,000  students  and  faculty  at  Kansas 
State  University. 

An  accurate  appraisal  of  this  reaction 
at  Kansas  State  Is  provided  by  Thad 
Sandstrom,  vice  president  of  WIBW-TV 
in  Topeka,  Kans.  His  views  were  broad- 
cast in  an  editorial  on  September  20. 

I  ask  unanimous  consent  that  Mr. 
Sandstrom's  remarks  be  printed  in  the 
Recoro. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rbcord. 
as  follows:     

WTBW  BDrroBiAL 
This  was  a  great  week  for  Kansas.  On  Wed- 
nesday, President  Richard  M.  NUton  flew  to 


Manhattan  to  speak  at  the  Landon  Lecture 
Series  at  Aheam  Pleldhouse  at  Kansas  State 
University.  Perhaps  no  event  In  history  has 
reaped  so  much  good  publicity  nor  done  so 
much  for  the  Image  of  Kansas  and  Its  youth. 
The  President  spoke  on  "Order  In  Our  Bo- 

cidv  " 

When  a  couple  of  dozen  creepy  kids  who 
had  no  common  courtesy  for  the  office  of  the 
President  nor  for  the  16.600  who  came  to 
listen  to  the  President  began  shouting.  It 
was  obvious  they  were  really  in  the  minority— 
by  a  ratio  of  about  500  to  1— and  about  as 
effective  as  a  ralndrc^  In  the  ocean.  The  re- 
sponse of  the  K-State  students  was  over- 
whelming. With  coverage  on  aU  three  na- 
tional television  networks  and  a  number^ 
independent  stations,  the  radio  networks, 
and  numerous  big  city  dally  newspapers 
from  coast  to  coast.  It  was  indeed  a  bright 
day  in  America  and  In  Kansas— for  clearly 
the  K-State  students  supported  the  concept 
of  working  within  the  system  to  bring  about 

change.  . 

What  impressed  us  was  the  response  aroxmd 
the  country.  KSU  President,  Dr.  James  A. 
McCain,  received  telegrams  from  all  over 
America  applauding  K-State  and  Its  students. 
In  New  York  City  the  next  day,  I  visited  with 
several  people.  Everyone  brought  up  the 
Nixon  speech  at  K-Stote.  They  commentwl 
on  the  "good-looking  students."  the  weU- 
behaved,  respectful  crowd,  and  the  ehthu- 
slasm.  Indeed,  all  three  major  New  Tork  TV 
stations  featured  lengthy  stories  on  the  late 
evening  newscasts  and  ons  Nsw  York  sta- 
tion re-ran  the  entire  speech  Wednesday 
night.  The  New  York  Times  was  most  com- 
plimentary of  K-State  and  termed  It  Nixon's 
finest  performance. 

So  ...  It  was  a  great  day  for  Kansas  and 
especially  Kansas  State  for  It  showed  again 
that  here  In  the  heartland  of  America  are 
the  really  great  people  of  our  country- the 
ones  whose  background  and  up-brlnglng  give 
them  a  reaUy  fine  tmderstandlng  of  what  life 
In  America  Is  aU  about. 

To  the  Kansas  Congressional  delegation — 
especially  Senator  Bob  Dole— a  vote  of  thanks 
for  urging  the  President  to  come  to  Kansas 

State.  ^    ^. 

To  Kansas  Governor  Robert  Docking — a 
salute  for  the  non-partisan  way  In  which 
he  welcomed  the  President  to  Kansas. 

To  Alf  Landon— thanks  for  giving  K-State 
the  vehicle  through  which  It  has  been  pos- 
sible to  attract  men  of  great  dlstlncUon  to 
Kansas  State. 

But  a  special  vote  of  thanks  goes  to  li.- 
State's  President,  Dr.  James  A.  McCain.  It 
was  Dr.  McCain  who  envisioned  the  Landon 
Lecture  Series.  His  Idea  of  having  Governor 
Landon  Invite  men  of  both  parties  to  come 
to  K-State  has  given  Kansas  State  a  real 
place  in  history.  

Indeed  ...  the  Landon  Lecture  Series  has 
made  a  great  university  even  greater  and  on 
Wednesday  showed  America  on  national  tele- 
vision that  in  Kansas  ...  the  people  maks 
the  difference. 


the  entire  industry  and  makes  this  wise 
comment: 


3ERIOUS  CONDITION  OF  AMERICAN 
RAILROADS 

Mr.  ALLOTT.  Mr.  President,  the  recent 
collapse  of  the  Penn  Central  Railroad 
and  the  difficulties  facing  other  lines 
have  brought  into  dramatic  focus  the 
very  serious  condition  of  a  vital  means  of 
transportation. 

In  the  spate  of  newspaper  commentary 
on  the  Penn  Central  debacle,  one  of  the 
most  articulate  analyses  was  written  by 
Tom  Shedd.  the  editor  of  Modem  Rail- 
roads. Mr.  Shedd  points  out  the  very 
serious  problems  created  for  the  Penn 
Central  by  management  conflicts  and  by 
haphazard  diversification.  He  goes  on  to 
comment  on  the  broader  problems  facing 


The  time  Is  long  past  when  the  railroads 
could  consider  themselves  as  a  strictly  pri- 
vate enterprise  like  a  department  store  or  a 
wldglt-maker.  Yet  to  completely  national- 
ize the  U.S.  railroads,  as  has  been  done  in 
other  countries  of  the  world,  would  be  fan- 
tastically expensive. 

He  urges  the  Industry  to  demonstrate 
that  it  is  trying  to  solve  its  own  prob- 
lems before  seeking  Federal  help.  In  the 
months  ahead,  I  am  certain  that  Coii- 
gress  will  have  to  grapple  with  the  seri- 
ous situation  of  the  rail  industry — a  situ- 
ation created  in  part  by  unwise  govern- 
mental policies. 

Mr.  Shedd's  wise  observations  are  most 
helpful  and  I  am  sure  they  will  be  of  in- 
terest to  Senators. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Th»  Choicb:  CoiwnwJctivB  AcnoK  Now — 

OB    NATIONAtJZATION 

(By  Tom  Shedd) 
The  oollapee  of  Penn  Central  Is  a  shocking 
event.  It  is  especially  jolting  In  view  of  the 
high   hopes   that   were   held   for   the   Penn 
Central  merger  two  years  ago. 

And  yet  PC's  petition  to  reorganize  under 
Section  77  of  the  Bankruprtcy  Act  can  prove 
to  be  a  turning  point  In  the  history  of  rail 
transportation  in  the  U.S.  D^>endlng  mainly 
on  the  reaction  in  Washington,  but  also  on 
what  the  rest  of  the  Industry  does,  this  event 
will  either  open  the  way  toward  restoration 
of  the  rallrotids  as  healthy  industry — or  It 
will  solidify  and  make  Irreversible  the  pres- 
ent trend  toward  some  sort  of  government 
tj&koovftr> 

(The  first  reactions  In  Washington  were 
not  too  encouraging.  Rep.  Wright  Patman 
(D.  Tex.)  seemed  determined  to  find  a  scape- 
goat—predictably the  fat,  rich,  sinister  b«mk 
interests.  The  role  of  mankind  In  the  conduct 
of  the  railroad  business  might  well  stand 
some  study;  but  It  app«tfently  never  oocurs 
to  politicians  like  R^.  Patman  that  ths 
government's  own  policies  toward  the  rail- 
roads are  a  fundamental — and  poaslWy  the 
single  most  Important — cause  of  the  dis- 
aster.) 

Exercising  20-20  hindsight,  it  Is  not  too 
difficult  to  find  some  reasons  for  what  hap- 
pened at  Penn  Central. 

To  begin  with,  the  former  Pennsylvania 
and  New  York  Central  railroads  were  the 
wrong  merger  pctftners.  As  many  obeerv«» 
contended  at  the  time,  a  better  balanced 
combination  wotUd  have  been  produced  with 
NYC-C&O-B&O  In  one  company,  and  PRR- 
N&W  In  the  other.  Instead,  we  now  have  Penn 
Central  and  the  proposed  N&W-CftO  merger. 
The  latter  will  doubUess  be  long  delayed,  if 
not  klUed  altogether  as  a  resiUt  of  PC's 
troubles. 

BOOiCEK   PEICE   TOO    HIGH 

Moreover,  It  now  seems  clear  that  Penn 
Central  accepted  too  many  onerous  condi- 
tions In  order  to  get  Its  merger  through.  It 
signed  a  highly  restrictive  labor  agreement: 
It  also  agreed  to  take  on  the  operating  losses 
of  the  New  Haven  raUroad.  As  was  evident 
to  some  railroaders  even  at  the  time,  these 
ttnn'1'''^p«  w<re  too  much  to  pay  for  the 
merger. 

Penn  Central  was  also  caught  In  the  gen- 
eral economic  squeeze — the  "liquidity  crisis" 
that  Is  affecting  many  businesses  and  Indi- 
viduals today.  One  cause  of  this  liquidity 
crisis  has  certainly  been  the  26  years  of 
basically  "boom  psychology"  and  Inflatlaia 
that  have  triggered  a  rapid  rise  In  debt  of 
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all  kinds.  We  are  now  reaping  the  Inevitable 
result  of  thU  kind  of  peychology;  If  we  are 
not  very  careful  the  present  "crisis  of  con- 
fidence" could  easily  lead  to  a  depression 
like  that  of  1929. 

Beyond  these  quite  evident  reasons  for 
PC's  downfall  lie  other  factors  that  are  per- 
haps less  obvious.  The  Internal  confllcta  be- 
tween the  former  NYC  and  former  PRR  of- 
ficers— "the  green  team  and  the  red  team" — 
have  been  widely  noted.  Both  companies  had 
many  very  competent  managers:  but  the  PRR 
clearly  dominated  the  top  managerial  posi- 
tions m  the  early  days  of  the  merger,  and 
far  too  many  of  the  young,  aggressive  team 
that  NYC  had  built  up  became  discouraged 
and  left.  (Interestingly.  ex-NYC-ers  are  now 
playing  a  much  more  prominent  role.)  As 
one  veteran  observer  told  us,  "No  corporation 
Is  strong  enough  to  stand  a  civil  war  In  the 
executive  suite." 

Then  there  Is  this  quesUon :  did  Penn  Cen- 
tral's diversification  Into  other  types  of  busi- 
nesses help  or  hurt  the  railroad  operation? 
True,  in  recent  months  especially,  the  non- 
railroad  enterprises  of  Penn  Central  did  pour 
many  millions  of  dollars  Into  keeping  the 
railroad  In  operation. 

On  the  other  hand,  at  the  very  least,  the 
emphasis  on  non-railroad  affairs  must  surely 
have  diverted  top  management  time  and  at- 
tention from  the  \irgent  problems  of  the 
railroad,  which  after  all  Is  the  principal  busi- 
ness of  the  company.  And.  going  back  to  the 
beginning,  didn't  the  resourcee  that  enabled 
PC  to  diversify  Into  other  businesses — the 
N&W  stock,  the  money  received  from  the  sale 
of  the  Long  Island,  for  example — really  de- 
rive from  railroading?  And  wouldn't  it  have 
been  wiser  to  Invest  such  fimds  In  badly 
needed  modernization  of  the  railroad  plant 
and  equipment? 

We  think  It  would  have;  but  the  mon«y 
managers  can  point  to  the  low  rate  of  return 
earned  by  even  the  most  prosperous  of  the 
major  railroads  as  a  reason  for  not  putting 
more  money  Into  railroading.  Here  we  come 
up  against  the  real  culprit — government  pol- 
icies toward  railroads  that  neglect  their  needs 
but  heavily  favor  and  subsidize  the  other 
modes:  while  Uklng  a  basically  punitive  ap- 
proach in  regulating  the  railroads. 

We  believe  the  mad  r\ish  to  diversify  out 
of  railroading  is  bad,  both  for  the  railroads 
and  for  the  nation,  but  we  cannot  really 
fault  the  indiistry's  managers  for  doing  so 
when  the  govrnment  has  nuide  It  Impossible 
for  even  the  best-rvin  railroads  to  earn 
profits  comparable  to  those  of  other  indus- 
tries. 

When  all  Is  said  and  done,  most  of  the 
problems  that  combined  to  force  PC  to  its 
knees  are  present  on  all  the  railroads — even 
those  that  still  show  some  black  Ink  In  their 
financial  statements.  With  the  biggest  rail- 
road In  the  country  already  In  reorganiza- 
tion, and  a  number  of  others  either  in  or 
close  to  the  same  state,  surely  Congress  and 
the  Administration  will  now  recognize  the 
seriousness  of  the  railroad  crisis  and  get 
behind  moves  to  correct  the  conditions  that 
caiised  It. 

The  time  Is  long  past  when  the  railroads 
could  consider  themselves  as  a  strictly  pri- 
vate enterprise  like  a  department  store  or  a 
widglt-maker.  Yet  to  completely  nationalize 
the  n.S.  railroads,  as  has  been  done  in  the 
other  countries  of  the  world,  would  be  fan- 
tastically expensive. 

The  answer.  It  seems  to  us.  Is  more  federal 
participation  short  of  naUonalizatlon.  The 
AAK's  ASTRO  report,  released  Just  at  press- 
time,  suggests  the  lines  such  participation 
might  take.  But  before  the  railroads  can 
expect  any  real  help  from  Congress,  we  be- 
lieve they'll  have  to  demonstrate  that  they 
are  also  working  constructively  as  an  iTidus- 
try  to  help  solve  their  own  problems. 

At  any  rate.  Penn  Central's  downfall  has 
demonstrated  that  the  railroads  can  no 
longer  go  It  alone.  If  the  entire  industry  will 


really  get  behind  o  politically  realistic  pro- 
gram, maybe  the  politician  can  also  be 
convinced  that  now  Is  the  time  for  con- 
structive action.  Wo  hope  so;  because  other- 
wise the  nation  will  get  nationalization, 
whether  it  wants  It  or  not. 

Pending  reorganization  (and  that  may  take 
many  years)  Penn  Central  will  be  kept  run- 
ning. And  If  PC's  disaster  finally  leads  to  a 
united  railroad  Indxistxy  and  triggers  the 
overhaul  of  the  federal  government's  policies 
toward  that  industry  it  may  yet  prove  to  be 
the  key  to  the  railroads'  bright  future  I 


ENVIRONMENTAL  CRISES 

Mr.  NELSON.  Mr.  President,  on  Sep- 
tember 22  Dr.  Ralph  E.  Lapp  delivered 
an  address  on  "Environmental  Crises" 
at  Iowa  State  University.  The  crucial 
question  that  Dr.  Lapp  raises  is:  How 
can  our  Nation  preserve  both  the  en- 
vironment and  the  economy? 

In  an  effort  to  protect  the  environ- 
ment from  polluted  air,  stiffer  restric- 
tions will  have  to  be  placed  on  fossil 
fuels.  Yet  at  the  present  state  of  tech- 
nology these  standards  might  not  be  met 
and  the  amount  of  necessary  power  could 
not  be  produced.  This  would  result  in 
people  living  in  cold  houses  in  the  win- 
ter and  hot  houses  in  the  summer — a 
fact  the  east  coast  is  experiencing  today. 
The  per  capita  consumption  of  electric 
energy  has  risen  by  a  factor  of  125  since 
1900.  At  present  rate  of  increase  the 
United  States  will  be  generating  10  bil- 
lion kilowatt-hours  of  electric  power  by 
the  year  2000.  The  question  then  arises 
as  to  what  mix  of  fossil  and  nuclear 
fuels  will  be  needed  to  Insure  the  de- 
mands of  society  are  met  while  at  the 
same  time  the  quality  of  the  environ- 
ment is  protected. 

Therefore,  we  must  begin  to  search 
out  ways  to  make  the  b«st  use  of  our 
natural  resources — ways  that  will  pro- 
tect our  fragile  environment  and  supply 
the  energy  to  run  the  coimtry. 

Mr.  President,  I  ask  unanimous  con- 
sent tliat  Dr.  Lapp's  excellent  and  timely 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

EmnaoificKMTAL  Crisis 
Although  you  have  Invited  me  to  speak  on 
the  "environmental  crisis"  I  have  plurallzed 
the  title.  Unfortunately,  we  are  not  permitted 
the  luxury  of  a  single  crisis  because  man's 
Interaction  with  his  environment  Involves  a 
series  of  multiple  collisions. 

One  reason  why  we  have  been  slow  to  rec- 
ognize the  true  nature  of  the  ecological  upset 
virrought  by  our  civilization  Is  that  the  col- 
lisions were  highly  muffled  or  remote.  Occa- 
sionally we  were  Jolted  by  news  of  eco-fatall- 
tles  as  for  example,  23  years  ago  when  a 
blanket  of  poisonous  air  snuffed  out  the  lives 
of  twenty  people  at  Donora,  Pennsylvania. 
But  when  these  warning  blips  faded  on  the 
screen,  society  went  to  sleep — the  crisis  was 
soon  forgotten. 

Meanwhile  ecological  Insults  multiplied 
and  Intensified.  Man's  solid  and  liquid  wastes 
were  dumped  In  ever-Increasing  quantities 
Into  th'e  air,  the  waterways  and  onto  the  soil. 
Lakes  sickened  and  poisoned  marine  life  and 
even  winged  creatures  fell  victim  to  the 
chemical  agents  that  drained  Into  the  water. 
Certain  forms  of  man's  chemical  warfare 
were  outlawed  when  birds  stopped  flying. 
But  In  Southeast  Asia  environmental  warfare 
has  been  waged  with  a  vengeance,  using 
chemical  agents  of  unparalleled  toxicity. 


Last  month  Senator  Gaylord  Nelson  led  an 
attempt  to  outlaw  the  "environmental  war- 
fare" In  Vietnam  I.e.  the  use  of  herbicides 
and  anti-plant  chemicals  to  defoliate  forests 
and  kill  food  crops.  U.S.  Armed  Forces  have 
sprayed  more  than  100  million  pounds  of 
chemical  agents  on  over  6  million  acres  of 
Vietnam.  These  Include  ORANGE,  a  Uquld 
solution  of  2,4.5-T  and  2,4-D  now  banned: 
BLUE  an  'anti-crop  desslcant  arsenic  com- 
pound and  WHTTE,  a  mixture  of  2,4-D  and 
plcloram.  Senator  Nelson's  amendment  to 
ban  herbicides  and  anti-plant  agente  failed 
to  pass  but  the  Senate  debate  on  the  subject 
served  to  Illuminate  the  Issue.  It's  clear  that 
no  substantial  body  of  scientific  evidence 
exists  on  which  to  appraise  the  long-term 
Impact  of  such  chemical  assault  on  the 
environment. 

The  toxicity  of  modern  chemical  agents  Is 
Illustrated  by  a  recent  tragedy  In  Carolina's 
tobacco  country.  When  I  was  vacationing 
near  there  last  month  I  learned  that  a  7-year- 
old  boy,  the  son  of  a  tobacco  farmer,  died  as 
a  result  of  helping  his  father  spray  tobacco 
plants  with  Big  Bad  John — a  U.3.  Dept.  of 
Agriculture-approved  Insecticide.  An  en- 
vironmental crUls  may  seize  a  single  family 
In  Its  lethal  grip  or  It  may  spread  Itself  over 
a  whole  nation  and  persist  for  many  years. 
U.S.  metropolitan  areas  are  beginning  to 
resemble  chemical  retorts  In  which  noxious 
fumes  accumulate.  In  general  three  classes 
of  polluunts  afflict  U.8.  cities: — the  obvi- 
ous particulates  that  fall  out  as  soot,  ash 
and  grit:  the  hydrocarbons  most  of  which 
are  emitted  by  fossil-fuel  burning  cars  and 
trucks:  and  the  chemical  oxides,  namely  of 
sulfur,  carbon  and  nitrogen.  About  66  mil- 
lion tons  of  these  pollutants  are  emitted  per 
year  in  27  metropolitan  areas  embracing  a 
total  of  140.000  square  miles.  That  averages 
about  460  tons  per  square  mile  or  1450  pounds 
per  acre. 

Oross  statUtlcs  about  total  emissions  are 
not  too  meaningful  in  assessing  the  pollu- 
tion hazard;  we  need  to  deal  with  specific 
concentrations  of  the  hazards  within  the 
metropolitan  area  and  with  the  persistence 
m  time  of  these  pollutants.  Metropolitan 
areas  may  be  thought  of  as  Immense  pill 
boxes  which  form  gas  chambers  whose  top 
Is  normally  open.  When  sufficient  air  sweeps 
into  the  volume  the  ventilation  serves  to 
remove  most  of  the  noxious  gases  and  air- 
borne pollutants.  But  given  an  atmospheric 
statls,  so  to  speak,  nature  slams  a  Ud  on  the 
box  and  the  concentration  of  offensive  gases 
builds  up.  In  effect,  the  air  above  the  densely- 
populated  region  becomes  a  closed  system — 
a  huge  gas  chaml>er. 

The  natural  geography  of  the  Los  Angeles 
area  forms  a  basin  into  which  vehicular 
emissions  rise  and  are  trapped.  Low-lying 
temperature  inversion  layers  serve  to  close 
off  the  Los  Angeles  chemical  retort  and  the 
California  sunshine  produces  photochemlcals 
which  are  Irritating  and  injurious  to  human 
and  organic  tissue.  The  resulting  smog  can 
be  sighted  from  the  air  as  a  massive  brown- 
ish Incursion  stretching  from  the  ocean  to 
the  barrier  moimtalns.  The  California  expe- 
rience with  smog  was  viewed  as  one  peculiar 
to  that  region,  but  today  the  major  Amer- 
ican cities  aU  are  subject  to  the  peril  of 
atmospheric  pollution. 

Man's  lust  for  energy  must  be  reckoned  as 
the  primary  cause  of  air  pollution.  That — 
and  hlB  concentration  of  population  In  a  very 
small  fraction  of  the  U.S.  land  area.  Popu- 
lation alone  Is  not  the  big  factor  In  air 
pollution;  after  aU,  the  U.S.  population  has 
only  tripled  since  the  turn  of  the  century. 
But  the  shift  from  the  farm  to  the  city  and 
the  advent  and  mass  production  of  motor 
cars  have  compressed  the  American  popula- 
tion so  that  76  million  people — the  total  VS. 
population  In  1900 — are  crowded  Into  0.3  of 
1  percent  of  the  U.S.  land  area. 

This  urban  squeeze,  by  Itself,  would  not 
have  created  serious  air  pollution  hazards  If 
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men  had  been  content  with  a  1900  life  style. 
To  lUustrate  the  dramatic  changes  In  Amer- 
ican life  style  I  have  prepared  a  series  of 
charts  whose  base  line  stretches  from  1900 
to  the  year  2000.  Such  a  centurywlde  time 
sweep  allows  us  to  project  our  way  of  life 
ahead  for  3  more  decades  assuming,  of 
course,  a  constancy  of  change.  I  shall  read  off 
a  few  1900  and  1970  comparative  values: 

ANNUAL  VALUES  PER  CAPITA 


1900 


1970         Factor 


Electric  energy  (kw.-hr ). 
Prime  mover  horse- 
power  

Natural  gas  (cubic  feet). 

Petroleum  (tiarrels) 

Motor  vehicles 


60        7,500.0 


.9 

3,300 

.5 

.0001 


100.0 

100,000.0 

20.0 

.5 


125 

110 

30 

40 

5.000 


AU  of  these  Items  Involve  energy  conversion 
and  this  is  prlmarUy,  at  least  up  to  now,  a 
matter  of  burning  a  fossil  fuel.  Hydropower 
U  very  Umlted  In  Its  potentUl  and  nuclear 
power  U  Just  beginning  to  make  its  mark 
in  providing  electric  power. 

The  effluents  from  automotive  exhaust 
pipes  and  from  the  smoke  stacks  of  power 
^ant*  constitute  the  polluUon  hazards  that 
have  overpowered  the  self-cleansing  ablUty 
of  the  atmosphere  above  U.S.  cities.  The 
hazard  arises  from  the  Inevitable  combustion 
products  formed  when  fossU  fuels  are  burned 
and  from  the  Impurities,  such  as  sulfur,  pres- 
ent In  coal  and  oil.  A  free-wheeling  American 
economy  has  permitted  motor  car  manufac- 
turers to  market  automobiles,  which  until 
very  recently,  had  no  restrictions  on  their  ex- 
haust emissions.  Steam-electric  generators 
were  aUowed  to  burn  high-sulfur  coal.  As  a 
consequence,  city-dwellers  conducted  a  form 
of  gas  warfare  against  themselves. 

The  control  of  the  motor  car  and  of  the 
fuel-burning  plant  became  a  necessity  in  the 
late  sixties.  This  was  not  only  because  of  the 
present  danger  but  because  any  realistic  pro- 
jection of  the  nation's  future  needs  makes 
graphic  the  magnitude  of  the  pollution  con- 
trol problem  In  the  coming  decades.  The  U.S. 
power  economy  Is  Increasingly  shifting  to 
electrification  and  by  the  year  2000  we  wlU 
probably  see  a  totol  of  10  trillion  kUowatt- 
hours  of  electric  power  generated.  Engineers 
have  nudged  the  limits  of  efficiency  In  burn- 
ing fossU  fuel  and  these  limits  have  to  be  ap- 
proached with  caution  In  the  nuclear  power 
Industry.  Therefore,  we  can  predict  with 
some  confidence  the  amount  of  heat  that  wiU 
be  required  in  the  year  2000  to  supply  the 
U.S.  electric  power  needs. 

The  generation  of  10  trillion  kw-hrs  of 
electricity  will  require  the  release  of  almost 
10"  British  thermal  units  (Btu)  of  heat 
energy.  If  aU  this  energy  came  from  petro- 
leum, It  would  mean  an  annual  consumption 
of  15  billion  barrels.  To  this  one  would  have 
to  add  the  petroleum  consumed  as  gasoline 
or  as  non-fuel  products.  One  Immediately 
senses  that  we  are  not  dealing  so  much  with 
a  pollution  problem  as  we  are  with  a  sheer 
natural  resource  situation.  Where  In  the 
world  wUl  we  get  such  a  flow  of  oil? 

Admittedly,  we  wlU  not  depend  on  oil  for 
all  our  electric  energy.  Nuclear  power  should 
supply  half  the  nation's  kilowatt  needs  by 
the  end  of  the  century,  but  allowing  for 
hydropower.  this  will  still  leave  some  45 
percent  to  be  generated  by  combustion  of 
fossil  fuels — oU.  natural  gas  and  coal.  Our 
natural  gas  Is  an  Ideal  fuel,  both  from  a 
transmission  and  a  pollution  standpoint  but 
It  Is  going  to  be  In  short  supply  and  will 
probably  not  be  available  for  central  station 
power  m  quantities  comparable  to  oil  on  a 
Btu  basis.  Coal  reserves  are  Immense  but  low 
sulfur  bltumlnoiis  beds  are  not  generally 
favorable  for  exploitation  In  eastern  U.S.A. 
This  probably  means  that  fuel  oil  will  have 
to  be  used  for  electric  power  generation  and. 


inevitably,  this  will  have  to  come  from  a 
tanker  supply  route. 

The  trend  of  central  station  power  plants 
to  opt  for  larger  and  larger  power  ou^uts, 
especially  In  the  case  of  uranium-burning 
plants,  means  that  by   the   year  2000   the 
most  modem  plants  will  all  be  several  thou- 
sand megawatts  In  power  raUng.  This  will 
mean  a  localized  thermal  pollution  problem 
le.    overheating    waterways    and    Intruding 
upon  the  ecological  status  quo  of  larger  bod- 
ies of  water.  Higher  capacity  power  plants 
make  for  greater  efficiency  but  this  advan- 
tage U  not  an  unaUoyed  blessing.  Nuclear 
power  Is  beset  with  Its  own  species  of  prob- 
lems, Including  the  unique  radiation  haaard 
which,  in  my  opinion,  makes  It  mandatory 
that  uranlum-bumlng  plants  be  located  at 
sites  remote  from  dense  concentrations  of 
population.  Wise  site  selection,  careful  con- 
sideration of  reactor  design,  establishment 
of   adequate  radiation  standards   and  pru- 
dent regulation  of  power  plant  construction 
and  operation  should  make  It  possible  for 
nuclear  power  to  provide  the  naUon  with 
clean  kilowatts. 

Those  who  spurn  the  promise  of  nucleai 
power  must  recognize  that  there  are  only 
two  alternatives.  One.  obviously.  U  to  f aU 
back  on  the  conventional  fossU  fuels,  leav- 
ing us  to  solve  the  problems  of  polluUon  and 
fuel   suppUes.   The   other   U   to  "bend   the 
20th  century  over"  I.e.  to  depart  from  the 
70  year  pattern  of  providing  cheap  and  plen- 
tiful electric  power.  This  would  be  curtail- 
ing the  kilowatt  and  would  ration  electric 
energy  to  present  customers  and  deny  It  to 
new  ones.  At  the  present  time  about  a  third 
of   the  kUowatts  supply  residential   power, 
somewhat  more  than  a  fifth  go  to  commerce 
and  the  bulk  turns  the  wheels  of  Industry. 
Consider  the  consequences  of  curtailing  the 
electric    energy   supply   for    industry.    This 
would  not  only  crimp  production  and  pro- 
duce unemployment,  It  would  bar  produc- 
tivity Increases  so  essential  to  a  rising  Oross 
National   Product.   Clamping   down   on  the 
residential   kilowatts   would  also   limit   the 
market   for   electrlc-enwgy   appliances   and 
thus  affect  Industry;  It  would  also  discour- 
age home-buUding  and  set  off  a  wave  of  un- 
employment In  the  btilldlng  trades.  A  com- 
munity    caught     in     a     kilowatt     squeeee 
might   have   to   forbid   the   sales  of  major 
electric  appliances  Uke  air  conditioners  and 
clothes  dryers. 

Given  such  restrictive  measures,  a  black 
market  In  air  conditioners  and  other  devices 
would  spring  up.  After  all,  there  would  be 
a  real  discomfort  felt  by  a  person  lacking  an 
air  conditioner,  especially  when  his  next 
door  neighbor  had  one.  Imagine  the  plight 
of  apartment  dwellers  in  Manhattan  who 
would  be  forced  to  dry  their  laundry  the  old- 
fashioned  way— by  hanging  It  on  a  line.  Man- 
hattan would  be  festooned  with  a  gala  bunt- 
ing. 

The  fact  is  that  our  way  of  life  and  our 
economy  Is  hooked  on  the  kilowatt.  We  are 
affluent  as  a  nation  because  we  have  enjoyed 
a  generous  energy  endowment.  It  U  un- 
realistic to  project  a  leveling  off  or  a  decline 
In  the  production  of  electric  energy.  On  the 
other  hand  our  energy  exuberance  need  not 
escalate  to  unnecesasry  incandescence.  The 
flnlteness  of  our  fossil  fuel  resources  makes 
It  essential  that  the  United  States  practice 
conservation  of  Its  premium  fuels,  oil  and 
natural  gas. 

Research  and  development  In  the  fossil 
fuel  sector,  especially  In  coal,  has  been  a 
pitifully  weak-kneed  national  effort.  High 
priority  should  be  assigned  to  the  gas  conver- 
sion of  solid  coal  so  that  our  supply  of  nat- 
ural gas  can  be  supplemented.  Unless  the 
motor  Industry  manages  to  curb  the  pollu- 
tion of  gasoline  engines.  It  may  be  necessary 
to  turn  to  a  new  fuel.  It  must  be  understood 
that  motor  vehicles  account  for  six-tenths 
of  all  air  poUutlon.  Specifically,  they  con- 


tribute more  than  90  percent  of  the  carbon 
monoxide   pollution,   63    percent  of   hydro- 
carbons and  46  percent  of  nitrogen  oxides. 
The  electric  car.  running  on  battery  power. 
Is   a   clean   solution   to   the   motor   vehicle 
pollution  problem,  but  It  Is  far  from  being 
an   acceptable   substitute    for   the    Internal 
combustion  engine.  Furthermore,  one  must 
remember  that  the  electric  power  has  to  be 
generated  for  battery  power.  If  nuclear  power 
supplies  this  electricity  then  the  electric  car 
Is  truly  clean,  but  If  fossil  fuel  plants  gen- 
erate the  power,  then  all  we  have  done  is  to 
transfer  the  source  of  pollution   from  the 
tailpipe  to  the  smokestack.  Of  course,  there 
would  be  some  gains,  since  carbon  monoxide 
levels  In  metropolitan  streets  would  be  dras- 
tically lowered.  But  this  would  be  at  the  ex- 
pense of  adding  to  the  sulfur  oxide  emissions 
from  power  plants.  In  the  next  thirty  years 
It  Is  estimated  that  sulfur  oxide  emissions 
will  Increase  five-fold  unless  adequate  con- 
trols are  Imposed  on  fossil  fuel  power  plants. 
For  almost  two-thirds  of  this  century  In- 
dustrialists and  motorists  have  polluted  the 
city  and  the  highways  with  virtually  no  re- 
straint. With  the  advent  of  air  travel,  begin- 
ning m  the  late  twenties,  man  added  a  new 
dimension  to  air  poUutlon  by  Injecting  com- 
bustion products  Into  the  lower  atmosphere. 
It  is  now  proposed  that  the  United  States 
should  undertake  development  of  the  sui>er- 
Bonic  transport  (SST)  which  would  fly  at  an 
altitude   of  66,000   feet.  ThU   SST   venture 
Involves  a  third  tier  of  pollution  In  a  rarefied 
atmosphere  where  the  Injection  of  combus- 
tion products  and  molstiue  formation  may 
produce  ecological  effects  which  are  not  pres- 
ently calculable.  Aside  from  the  questionable 
economics  of  the  SST  which  Is  keyed  to  a 
passenger  seat  capital  cost  of  three   times 
that  of  the  747,  and  possibly  much  more.  It 
now  appeSLTS  that  Instead  of  a  cost-benefit 
analysis,  the  SST  should  be  viewed  In  terms 
of  Its  detrimental  eco-effect. 

We  have  relatively  little  experience  In  the 
matter  of  assessing  the  adverse  effects  of 
technology.  In  the  past  we  have  proceeded 
almost  blindly,  genuflecting  to  the  dictates 
of  a  technolcjglcal  Imperative.  In  order  for 
a  technologically-based  project  to  be  au- 
thorized. It  was  sufficient  that  It  be  within 
the  realm  of  feasibility.  If  an  A-bomb  could 
be  made — It  would  be  made.  If  made.  It 
would  be  used.  If  an  H-b<xnb  could  be  mcule. 
It  would  be  made.  And  It  was.  If  one  could 
go  to  the  moon,  then  we  would  go.  And  we 
did.  In  connection  with  the  H-  at  superbomb, 
I  would  like  to  go  back  and  discuss  s<»ne  de- 
tails of  the  weapons  project  which  may  have 
escaped  your  notice. 

In  July  of  1953,  before  the  Atomic  Energy 
Commission  had  tested  an  operational  H- 
bomb,  a  group  of  military  men  and  experts 
gathered  In  Santa  Monica,  California  with 
officials  of  the  RAND  Corporation.  The  single 
purpose  of  this  conference  of  49  people  was 
to  assess  the  worldwide  Impact  of  testing  a 
superbomb  whose  power  would  be  In  excess 
of  10  million  tons  of  TNT  equivalent  I.e.  10 
megatons.  It  was  a  highly  secret  meeting  and 
no  word  about  It  leaked  out  to  the  public — 
or  even  to  officials  In  other  government 
agencies.  Yet  this  conference  was  essentially 
for  the  purpose  of  evaluating  a  global  health 
hazard,  namely,  the  entry  Into  the  biosphere 
of  highly  toxic  and  long-Uved  radioactive 
species  such  as  8trontlum-90. 

Some  of  the  scientists  at  the  RAND-AEC 
conference  were  distinguished  physicists, 
even  Nobel  prizevrtnners  but  only  one  biol- 
ogist present  was  really  compentent  In  the 
field  of  radiation  health  protection.  Consider 
the  complicated  chain  of  events  intervening 
between  the  spllUlng  of  an  atom  in  the  bomb 
and  the  ultimate  fate  of  these  split  atoms. 
The  radioactive  species  attach  themselves  in 
various  chemical  forms  to  particles  of  micro- 
scopic and  macroscopic  size.  They  are  in- 
jected at  various  alUtudes  and  may  fall  out 
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locally  tropospertcally  or  circle  the  cartli  In 
the  stratoephere.  They  may  or  may  not  there- 
after drift  to  various  latitudes.  Their  descent 
to  the  far  comers  of  the  earth  la  highly  un- 
certain, varying  with  the  season.  Once  de- 
posited they  become  available  to  enter  rooa- 
Salns  of  animals  and  humans.  The  passage 
of  various  radioactive  species  through  the 
many  Unks  in  the  food-chains  Is  complex 
and  was  In  the  summer  of  1953,  largely  un- 
known. Yet  In  the  face  of  aU  these  uncer- 
tainties, scientists  were  called  upon  to  come 
up  with  their  estimates  of  safe  levels  for  teat- 
Ing  superbombs. 

The  veil  of  secrecy  has  not  been  fuUy 
pulled  aside  for  us  to  Judge  what  really  hap- 
pened at  the  Santa  Monica  conference,  but 
we  do  know  that  no  scientist  saw  fit  to  pro- 
test the  Castle  series  of  nuclear  tests  which 
began  March  1.  19M.  We  have  here  an  ex- 
ample of  the  Atomic  Energy  Commission,  a 
single  governmental  agency,  acting  on  U* 
own  in  assessing  a  global  health  hazard.  We 
are  also  witness  to  the  obedience  of  some  of 
the  nations  greatest  scientists  In  bowing  to 

the  will  of  the  AEC.  .  ^  ^   .* 

On  March  1.  1954  the  AEC  exploded  Its 
Bravo  bomb  with  a  yield  of  15  megatons.  The 
globe-clrcUng  nuclear  debris  let  loose  In  this 
test  is  in  all  of  us  today— the  relndeer-eatlng 
Lapps  bear  a  body  burden  of  cesium- 137 
which  la  taken  up  in  Uchen  on  which  the 
deer  feed— our  teeth  and  bones  contain 
measurable  amounts  of  strontlum-90  which 
follows  the  calcium  route  in  food  chains. 
Thoee  cloeer  to  the  Bravo  blast  were  caught 
in  local  fallout  and  experienced  loss  of  hair, 
skin  lesions  and  other  efTects  of  radiation 
Injury.  AEC  experts  were  confident  that  the 
effects  were  transitory  and  that  everyone 
would  be  all  right  but  they  did  not  reckon 
with  the  delayed  effect*  of  radiation.  Yet 
within  12  years  after  exposure  80  percent  of 
the  Marshallese  children  who  were  Irradi- 
ated while  under  10  years  of  age  developed 
thyroid  nodules. 

In  1954  the  experts  did  not  know  the  eco- 
logical consequences  of  the  Bravo  bomb  test; 
they  did  not  even  know  enough  to  consult 
fully  with  other  experts  who  might  have 
helped  out  In  analyzing  the  problem.  Tech- 
nology ruled  the  day  with  an  assist  from  a 
weapons-oriented  Atomic  Energy  Commis- 
sion. .         .  

Today  It  is  fashionable  to  raise  alarm 
about  the  harmful  or  potentlaUy  Injurious 
aspects  of  science  and  technology.  In  1964  It 
was  much  more  hazardoTis  for  a  scientist  to 
dissent  with  the  Establishment.  Things  have 
even  gotten  to  the  point  where  ABC  scien- 
tists are  quarreling  with  the  AEC  I  The 
Atomic  Energy  Commission  doesn't  exacUy 
welcome  this  internal  dissent,  but  It  la  per- 
plexed by  the  discord.  I  am  sure  that  AEO 
officials  long  to  fire  the  critics,  but  they  know 
that  this  ejection  technique  would  simply 
fan  the  fire  of  controversy. 

If  we  had  had  effective  dissent  in  1964  I 
believe  history  might  have  been  set  on  a  dlf- 
ferwit  course.  I  personaUy  regret  that  I  was 
so  slow  on  the  draw  that  It  was  not  untU 
after  the  Bravo  test  that  I  started  to  study 
faUout  and  began  criticizing  the  AEC.  Had 
we  been  able  to  open  up  the  weapons  test 
Issue  in  1953  when  the  secret  conference  took 
place  at  Santa  Monica,  then  It  Is  possible 
we  oould  have  altered  events.  The  Defense 
Department  and  the  AEC  were  hell-flre  bent 
on  testing  the  superbomb  and  perhaps  the 
momentum  was  too  much  to  overcome.  But 
If  public  discussion  of  the  test  and  Its  eco- 
logical effects  had  occurred,  we  might  have 
inhibited  the  testing  of  very  high-yield 
bombs.  Conceivably,  we  could  have  secured  a 
Nuclear  Test  Ban  Treaty  long  liefore  1983  »nd 
got  started  on  Strategic  Arms  Umltatlon 
Talks  (SALT)  with  the  Soviets  before  we 
flekled  a  thousand  Mlnuteman  ICBMs  and 
the  Soviets  followed  suit. 

A  policy  of  official  secrecy  on  nuclear  weap- 
ons haa  restricted  public  discussion  of  the 


most  vital  issues  of  the  day.  It  has  encour- 
aged a  headlong  propagation  of  nuclear 
weapons  and  weapons  systems  and  only 
tardily  do  we  sense  the  folly  of  blind  obedi- 
ence to  a  technological  Imperative.  Our  one 
thousand  Mlnuteman  missiles  are  not  only  a 
wasting  asset — one  cosUng  us  in  excess  of  $20 
billion — but  we  are  now  told  we  must  throw 
up  ABM  defenses  to  defend  them  and  thU 
win  cost  another  «8  billion.  But,  worse  yet.  It 
takes  us  Into  a  non-negoUable  area  of  arms 
control. 

We  can  depend  on  the  photographic  acu- 
ity of  sateUlte  cameras  to  Inspect  for  missiles 
of  lOBM  quality,  but  this  orbital  surveillance 
Is  more  ambiguous  when  It  oomes  to  in- 
specting missiles  like  Sprint  and  Spartan.  In 
addition,  we  have  pushed  forward  on  MIRV 
(multiple,  independently  targeted,  reentry 
vehicles)  technology,  again  prostrating  our- 
selves before  the  altar  of  high  technology. 

Allow  me  to  expand  on  thU  MIRV  topic. 
It  serves  to  Illustrate  the  difficulty  of  dissent 
in  the  area  of  complex  technology.  We  have 
Just  concluded  Phase  n  of  the  SALT  talks  at 
Vienna — discussions  In  which  the  Adminis- 
tration maintained  It  was  essential  for  the 
Congress  to  approve  the  Safeguard  ABM  pro- 
gram as  a  "bargaining  chip"  in  the  negotia- 
tions. It  was  argued  that  it  was  necessary  for 
the  United  States  to  begin  deployment  of 
ABMs  in  four  states  to  provide  protection  of 
Mlnuteman  bases  against  the  threat  of  a 
Soviet  first  strike  with  SS-9  missiles.  Then 
the  Soviets  might  be  Induced  to  stop  making 
more  SS-98.  We  could  agree  on  a  SALT  treaty 
setting  a  limit  to  S3-9s  and  to  other  missiles 
as  ^ell — and  we  would  dismantle  the  ABMs. 
The  senators  who  used  the  bargaining  chip 
argument  did  not  speU  out  how  a  treaty 
would  effectively  freeze  the  Soviet  S-99 
threat.  Merely  putting  a  limit  on  the  de- 
ployment of  SS-9  launchers  would  not  freeze 
the  strategic  threat.  One  would  also  have  to 
freeze  the  number  of  MIRVs  on  board  each 
SS-9.  No  pro-ABM  senator  explained  how 
this  would  be  done. 

The  fact  Is  that  the  S8-9  threat  can  not  be 
limited  unless  the  U.S.  and  the  Soviet  Union 
enter  into  a  MIRV  agreement.  We  know  that 
the  Soviets  have  the  capablUty  of  throwing 
three  6  megaton  RVs  with  their  massive  SS-9 
launcher.  They  know  that  our  Poseidon  mis- 
sile throws  10  RVs.  To  be  sure  these  are  a 
hundred   times   less  powerful,  but   It's   the 
multiplicative  technique  that  counts.  What 
Is  to  prevent  the  Soviet  weapons  experts  from 
mounting  six  or  seven  1  megaton  warheads  on 
a  single  SS-9?  With  the  present  level  of  300 
SS-9S,  this  would  give  the  Soviets  a  throw 
potential  of  1,800  RVs.  This  would  In  effect 
give    the    Soviets    a    first    strike    capablUty 
against  1.000  missile  silos  housing  our  Mln- 
uteman ICBMs.  Providing,  of  course,  that  the 
Soviets  can  drop  theee  warheads  close  enough 
to  destroy  the  silos.  This  means  reliability  of 
launch    and    RV    accuracy.    The    MIRVlng 
mechanism  that  dispatches  Individual  war- 
neada  on  their  trajectories   to  specific  aim 
points  must  function  properly.  The  accura- 
cies required  to  achieve  a  95  percent  proba- 
bility of  knocking  out  a  Mlnuteman  silo  cor- 
respond  to   a   circular   error   of   probability 
(CEP)  of  280  yards  for  a  1  megaton  warhead. 
The  Soviets  can  not  hope  to  achieve  such 
accuracy  without  extensive  testing — missile 
firings  and  MIRV  dispatches  which  we  can 
monitor  with  inspection  apparatus  located 
far  from  the  Soviet  test  sites.  Therefore.  U 
the  Soviets  would  agree  to  a  MIRV  test  ban — 
and  to  placing  a  limit  on  the  8&-9  deploy- 
ment— ^we  could  effectively  "freeze"  the  So- 
viet first-strike  threat  of  the  SS-9. 

However,  we  miist  consider  the  Soviet  view 
of  a  SALT  treaty.  The  Soviets  know  that  the 
United  States  has  concluded  the  research 
and  development  test  phase  of  its  strategic 
MIRV  program  for  equipping  Mlnuteman 
m  and  Poseidon  with  multiple  warheads. 
We  have  already  deployed  some  Mlnuteman 
TTT  missiles  In  the  North  Dakota  fields  and 


Poaeldon  becomes  operational  on  the  Jamea 
aiadiaon  submarine  next  January.  Prom  the 
Soviet  viewpoint  the  MIRV  situation  Is  quite 
asymmetric  and  a  MIRV  test  ban  would  be  a 
one-sided  affair.  Prom  their  viewpoint  a  pro- 
duction-deployment ban  on  MIRV  Is  re- 
quired to  forge  an  equitable  SALT  agree- 
ment on  missile  limitation. 

Now  this  asymmetric  situation  presents 
the  United  States  with  a  dilemma.  Given 
the  backward  condition  of  Soviet  MIRV 
technology,  we  can  trust  our  national  means 
of  Inspecting  for  Illicit  MIRV  tests  by  moni- 
toring the  Soviet  Union,  but  the  Soviets 
would  have  to  rely  on  on-site  Inspection  to 
make  sure  that  MIRVs  were  not  deployed 
in  Mlnuteman  silos.  It  Is  futile  to  argue  that 
our  Mlnuteman  HI  warheads  are  much 
lower  power  than  the  SS-9s.  being  about  0.2 
megatons  each,  and  ther^ore  requiring 
greater  accuracy  to  target  SS-9  silos.  Actually 
the  difference  U  less  than  100  yards  and  the 
Soviets  would  have  to  assimie  the  worst, 
namely,  that  we  are  deploying  a  first  strike 
system.  That  is.  unless  they  can  inspect  the 
sUoe  and  verify  that  each  Mlnuteman  con- 
tains only  one  warhead. 

The  U.S.  sophistication  in  missile  weap- 
onry has  placed  us  in  an  awkward  negoti- 
ating position.  Win  we  accept  what  amounts 
to  a  unilateral  on-site  inspection  system? 
Would  we  allow  Soviet  inspectors  to  roam 
about  Montana,  North  and  South  Dakota. 
Wyoming  and  Missouri?  Would  these  visitors 
be  permitted  to  peer  Inside  our  sUos  and 
Inspect  the  missile  shrouds?  I  find  it  difficult 
to  believe  that  the  present  Administration 
would  agree  to  any  such  proposal.  It  would. 
Indeed,  insist  on  on-site  inspection  of  Soviet 
silos.  Oiir  experience  In  negotiating  the  Nu- 
clear Test  Ban  Treaty  gives  little  hope  that 
the  Soviets  will  agree  to  having  U.S.  teams 
check  their  missile  silos.  Presumably  the 
U.S.  Senate  would  Insist  on  a  mutual  on-site 
Inspection  system,  thus  creating  a  stale- 
mate. 

I  cite  this  MIRV  missile  dilemma  to  Ulua- 
trate  the  complexity  of  an  Issue  of  high  tech- 
nical content  which  Is  resolved  by  Introduc- 
ing It  Into  a  political  decision-malting  proc- 
eas.  So  far  as  the  Safeguard  ABM  decision 
was  concerned,  pxirely  technical  considera- 
tion should  have  made  the  decision  an  easy 
one— specifically,  the  Senate  should  have  re- 
fused to  authorize  deployment  funds  for  It. 
But  oiUy  a  handful  of  senators  fully  compre- 
hend the  technology  Involved;  the  point  here 
la  that  a  democratic  decision  on  a  technical 
problem  is  confronted  with  the  difficulty  of 
requiring  politicians  to  vote  on  It  before  the 
public  has  had  a  chance  to  understand  It.  In 
the  ABM  debate  it  was  noteworthy  that  sci- 
entists who  opposed  Safeguard  took  their 
arguments  directly  to  the  senators  rather 
than  appealing  for  pubUc  support  as  their 
primary  means  of  persuasion. 

I  have  also  explored  the  nuclear-missile 
issue  because  nuclear  war  would  be  the 
supreme  ecological  catastrophe  for  man- 
kind. In  the  past  the  United  States  has 
t)een  able  to  remain  isolated  from  strategic 
assault  because  of  Its  Isolation  and  expanse. 
Today  a  missile  can  hurl  Its  lethal  payload 
over  Intercontinental  range  In  a  space  of 
36  minutes.  A  single  warhead  carried  by  an 
SS-9  reentry  vehicle  can  contain  the  equiva- 
lent of  26  million  tons  of  TNT.  A  strike  force 
of  300  such  RVs  adds  up  to  7,500  megatons 
or  7.6  billion  tons  of  TNT  eqxilvalent.  An 
Inherently  dirty  design  for  these  weapons 
wovUd  lay  down  the  equivalent  of  6  bllUon 
tons  of  fission-energy  products  with  a  poten- 
tial for  coating  6  million  square  miles  of 
area  with  serious-to-lethal  radioactive  faU- 
out. This  Is  2  mUllon  square  mUes  more  than 
the  land  area  of  the  UB-A.  A  radlaUon  as- 
sault on  this  nation  would  not  only  strike 
at  the  total  human  population  of  our  nation. 
It  would  kill  off  animal  life  on  the  farms  and 
poison  much  of  the  plant  life  fo^  years  to 
come. 


Dissent  in  an  age  of  sophisticated  tech 
nology  clearly  must  be  based  on  awaren«8 
of  p^ientlal  hazards  and  a  degree  of  scientific 
and  technical  competence  to  evaluate  these. 
This  more  or  less  burdens  the  scientist  with 
a  responslblUty  to  speak  out  on  issues  which 
he  fiels  may  bring  significant  ^^^°^°r 
clety.  I  should  narrow  down  the  «-«»Poas"'"- 
Itv  to  independent  scientists,  thus  elUnlnat- 
mg  those  who  are  employed  by  Industry  and 
wnh  few  exceptions  Uiose  who  are  depend- 
wit  on  federal  funds.  This  pretty  much  lo- 
calizes dissent  to  the  campus.  *_„„« 
The  voice  of  me  scientist  Is  still  strong 
and  wlU  be  heard.  I  have  In  mind  a  number 
of   recent   instances   In   which   a   very  few 
scientists  provoked  public  discussion  of  a  lo- 
^   issue   and   were   productive  In  causmg 
agencies  lUie  the  Atomic  Energy  Commission 
to  pay  attention  to  them.  For  example   the 
Colorado  Committee  for  Environmental  In- 
formation was  instrumentol  in  opening  up 
the    Plutonium    contamination    issue    sur- 
rounding the  Rocky  Flats  fire.  Sdentlste  were 
X.  effective  in  the  case  of  the  AEC  s  Project 
Bullfion  underground  nuclear  test  last  yeax. 
unfortunately  the  scientific  and  technloal 
community  has  no  coUective  conscience  and 
It  lacks  organization  for  the  easy  expression 
of  Its  dissent.  Of  course  it  has  the  discipline 
to  oon*ct  error  within  ItseU  when  dealing 
with  matters  of  science.  Any  researcher  who 
nubUshes  is  quickly  chaUenged  If  his  results 
do  not  check  out,  but  the  area  of  science 
and  public  affairs  the  sdentlflc  community 
is  not  self-policing.  The  result  Is  that  when 
experts  disagree  In  pubUc  confusion  Is  prop- 
agated. The  professional  societies  are  moat 
reluctant  to  engage  In  settlement  of  such 
disputes.  The  most  august  organisation  of 
science,  the  National  Academy  of  Sciences, 
is  mo6t  prestigious  but  operates  on  the  ^opea 
of  Mt  Olympus.  There  Is  thus  no  High  Court 
of  Science  to  hand  down  decisions  in  mat- 
«:*                ters  of  controversy  involving  the  Intersection 
3  J                erf  science  and  public  affairs. 
X-                    Environmental  problems  are   particularly 
duncult  to  tackle  because  they  Involve  bo 
many  dlsclpUnes  and  so  many  unknowns.  A 
scientist  who  Is  an  expert  In  a  speclaUzed 
field  has  to  make  an  extraordinary  effort  to 
embrace  many  dlsclpUnes  when  he  oiaXee 
an  ecological  study.  For  example,  the  bomb- 
to-bone  sequence  of  strontlum-90  Involves 
nuclear  physics,  particle  chemistry,  meteor- 
ology, classical  physics,  plant  sciences,  bio- 
chemistry,   physiology,    radlochemlstry    and 
other    fields.    Universities    encompass    many 
dlsclpUnes     and     have    the     potential     for 
mounting  the  best  attack  on  environmental 
problems.  However,  the  various  departments 
on  campus  are  difficult  to  InterUnk  In  Inter- 
disciplinary   activities.    In   general   one   re- 
quire some  kind  of  Institute  to  penetrate 
the  ramparts  of  each  department.  It  m  hap- 
pens that  the  National  Aeronautics  and  Space 
Administration  funded  more  than  a  score  of 
Space  Institutes  on  the  major  campuses.  In 
vlewof  the  Irrelevance  of  the  U.S.  space  ac- 
tivity to  the  nation's  pressing  environmental 
problems,  I  would  urge  that  half  of  these 
institutes  be  converted  Into  Environmental 
Institutes. 

As  we  attempt  to  Insure  the  quaUty  of  our 
environment,  we  must  recognize  that  ex- 
tremism In  cleaning  up  the  atmosphere  can 
produce  an  energy  crisis.  In  the  short  term, 
if  we  impose  restrictions  on  the  sulfur  con- 
tent of  fossil  fuels  on  too  stringent  a  basis, 
we  can  throttle  the  power  output  of  many 
electric  power  plants,  especially  on  the  east 
coast  This  BUDMner  the  United  States  ex- 
perienced power  deficiencies  which  could 
be  the  forerunners  of  more  widespread  emer- 
gencies this  winter.  This  could  produce  a 
pollution  backlash,  especially  IX  the  power 
cutbacks  keep  plants  idle  and  hard-hat  work- 
ers are  presented  with  value  Judgments  In 
the  form  of  paychecks  vs  possible  air  pollu- 
tion. 


In  a  sense,  we  should  be  thankful  for  the 
power    emergencies    of    1970    because    they 
draw  attention  to  the  long  term  problem  of 
providing  the  nation  with  abundant  power. 
Agamst  this  backdrop,  a  favorable  «c«i»ario 
has  been  set  for  the  creation  of  a  National 
commission  on  Fuels  and  Energy.  Senator 
Jennings  Randolph  Introduced  8.  4092  tms 
summer  to  authorize  such  a  commission  to 
study  overaU  problem  of  U.S.  energy  require- 
ments for  the  next  20  to  30  years  and  to  make 
recommendations  for  a  national  energy  pol- 
icy. Hearings  on  the  measure  were  started 
this  month  and  It  appears  very  Ukely  that 
the  commission  wlU  be  estabUshed.  It  wiu 
permit  a  thorough-going  analysU  of  a  m^nu- 
pUcity  of  problems  which  have  heretofore 
never  been  attacked  as  a  whole.        ^  ^  _^ 

The  nation  needs  to  emulate  the  Dutch  who 
take  a  half-century  view  of  reclaiming  land 
from  the  sea,  except  that  our  problem  must 
be  assuring  an  adequate  supply  of  ooal,  oU. 
ins  and  electric  power  while  also  making 
sure  that  this  Is  clean  power.  We  can  cer- 
tainly find  the  fuel  resources  to  drive  the 
nation's  economy  In  the  year  2000  U  we  do 
not  worry  about  poUuUon.  But  If  so,  we  may 
end  up  coughing  our  way  into  the  2lst 
century.  .      _- 

On  the  other  hand.  If  we  go  overboard 
on  pollution  controls  for  fossU  fuel  burning, 
we  may  end  up  with  a  clean  cold  America. 
I  believe  that  we  can  protect  the  environ- 
ment and  provide  the  necessary  power  to 
run  our  factories.  Ught  our  streets  and  warm 
our  homes— if  we  plan  for  the  year  2000  and 
examine  aU  the  alternatives  and  explore  the 
research  and  development  poaslbUltles  in 
tapping  the  vast  reserves  of  energy  which 
stlU  rest  untouched  in  U.S.  soU. 


MONDALE  DEPLORES  VIOLENCE  AND 
COLLUSION  SURROUNDmO  FARM- 
WORKERS' ORGANIZA-nON  EF- 
FORTS 


Mr.  MONDALE.  Mr.  President,  I  must 
express  my  deep  concern  over  the  reports 
of  violence  and  collusion  against  striking 
farmworkers  in  the  Salinas  VaUey  to 
California.  The  organizing  eflfort  of  the 
United  Farm  Workers  Organizing  Com- 
mittee is  one  of  the  few  hopeful  move- 
ments which  promises  to  end  the  exploi- 
tation of  our  most  powerless  citizens— 
the  migrant  and  seasonal  farmworker. 

Powerful  forces  seem  determined  to 
perpetuate  that  powerlessness  and  to 
deny  these  workers  the  right  to  select 
the  union  of  their  own  choice.  I  am  dis- 
turbed by  the  foUowing  reports  of  vio- 
lence. intimldaUon.  and  harassment  from 

S&linftS' 

That  the  general  counsel  of  UPWOC. 
Jerry  Cohen,  was  beaten  unconscious  and 
sustolned  a  concussion  and  other  serious 
injuries  when  he  was  trying  to  protect 
the  Uves  and  safety  of  striking  farm- 
workers: ^        .  „„^ 

That  several  striking  workers  have 
been  shot  at  and  some  wounded  by  gim- 
wieldlng  vigilantes; 

That  roving  caravans  of  trucks  ana 
cars  nUed  with  persons  acting  without 
apparent  legal  authority,  have  threat- 
ened the  Ufe  of  some  picketers.  and 
beaten  others,  smashed  windows  of  cars 
with  baseball  bats,  and  intentionally  pro- 
voked violence; 

That  the  UFWOC  headquarters  In  Sa- 
linas has  had  to  be  evacuated  because  of 
bomb  threats:  —  ,  , 

That  local  law  enforcement  officials 
have  made  mass  arrests  of  picketers 


imder  a  legally  questionable  temjwrary 
restraining  order  against  picketing,  but 
did  not  arrest  a  self -proclaiming  citizens 
justice  committee  which  through  mass 
picketing,  in  violation  of  a  court  order, 
closed  down  for  a  week  the  trucking  plant 
of  Interharvest,  a  grower  that  signed 
with  UFWOC; 

That  many  Instances  of  violence  re- 
ported to  the  police,  including  the  beat- 
ing, threatening,  and  shooting  of  union 
workers  and  organizers,  have  resulted 
In  few  arrests  by  local  law  enforcement 
officials. 

Acts  of  violence,  harassment,  and  in- 
timidation have  pervaded  the  otherwise 
peaceful  and  prosperous  Salinas  Valley 
in  the  past  month.  They  are  related  to 
the  July  27  announcement  by  UFWOC 
and  the  California  table  grape  growers 
that  the  5-year  farmworker  organiza- 
tion effort  had  culminated  in  coUective 
bargaining   agreements,   and  that    the 
international  boycott  of  table  grapes  was 
over.  Following  close  on  the  heels  of 
that    settlement,    the    same    vegetable 
growers  in  the  Salinas  Valley  who  for 
years    had    vigorously    resisted    farm- 
worker   organizing    eflforts.    volimterlly 
approached  another  union,  not  UFWOC, 
and  willingly  signed  contracts  covering 
their  farmworkers.  Growers  apparently 
feared  a  UFWOC  organization  drive  in 
Salinas,  and  they  signed  contracts  with- 
out consulting  their  workers. 

A  committee  of  Catholic  bishops,  to- 
gether with  both  unions  involved,  was 
aware  of  the  potential  violence  of  a  full- 
blown jurisdictional  dispute  and  negoti- 
ated a  settlement  agreement. 

Pursuant    to    that    agreement,    s<Mne 
new     contracts     were     negotiated     by 
UPWOC   with    amenable   growers,   but 
other  growers  have  not  yet  recognized 
the  expressed  Interest  of  their  workers 
in  UFWOC  representation.  In  addition 
to  the  implication  that  present   con- 
tracts may  not  be  with  unions  that  rep- 
resent   their    employees,    the    growers' 
bitter    resistance   to   signing   contracts 
with   UFWOC.  while   willingly   signing 
with    other    unions,    perpetuates    agri- 
business' ability  to  more  easily  obstruct 
legitimate  farm  union  organizing.  The 
result  of  the  breakdown  of  the  jurisdic- 
tional pact  Is  violence,  intimidation,  and 
harsissment. 

I  condemn  this  resort  to  violence.  It 
would  be  unconscionable  If  farmwprkers 
are  denied  their  right  to  choose  a  union 
of  their  own  because  of  resort  to  physical 
brutaUty.  and  varied  forms  of  threats 
and  reprisals.  The  intimidation,  harass- 
ment, and  Interference  with  legitimate 
organizing  efforts  in  the  Salinas  Valley 
cannot  be  justified  nor  tolerated,  and  Is 
a  total  anathema  to  the  heretofore  ex- 
pressed, and  observed,  commitment  to 
the  principles  of  nonviolence  to  which 
Cesar  Chavez  and  UFWOC  are  dedicated. 
In  fact  consistent  with  those  principles, 
and  because  of  the  heightening  violence 
together  with  legally  questionable   in- 
junctions against  legitimate  union  orga- 
nizing activity.  UFWOC  has  called  off 
their  strike  in  the  Salinas  VaUey.  and 
instead,  called  for  a  boycott  of  aU  non- 
UFWOC  lettuce  grown  In  California  and 
Texas. 
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I  understand  that  after  many  requests 
by  union  officials  and  others,  an  investi- 
gation into  this  violence  and  intimida- 
tion has  been  initiated  by  the  State  at- 
torney general  of  Calfornia.  I  am  hopeful 
that  this  investigaUon  will  result  in  the 
restoration  of  law  and  order  in  the  valley 
and  the  recognition  that  agricultural 
workers  have  the  right  to  organize  and 
choose  their  own  union  without  intlmi- 

Additionally,  as  chairman  of  the  Mi- 
gratory Labor  Subcommittee,  I  intend  to 
watch  the  situaUon  in  Salinas  closely, 
and  I  have  directed  the  staff  of  the  sub- 
committee to  investigate  the  recurring 
charges  and  allegations  of  violence  and 
intimidation. 

I  hope  other  Senators  will  also  look 
into  this  matter. 

I  think  we  all  have  an  obligation  to 
assure,  in  every  way  possible,  a  peaceful 
and  nonviolent  resolution  of  the  farm- 
workers' struggle  for  justice  and  dignity. 


CONCLUSION    OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


DIRECT     POPULAR     ELECTION     OP 

THE   PRESIDENT   AND   THE   VICE 

PRESIDENT 

The  PRESIDINO  OPPICER.  Pursuant 
to  previous  order,  the  Chair  lays  before 
the  Senate  the  unfinished  business. 

The  Senate  resumed  the  consideration 
of  the  joint  resolution  (SJ.  Res.  1>  pro- 
posing an  amendment  to  the  Constitution 
of  the  United  States  relating  to  the  elec- 
tion of  the  President  and  the  Vice  Presi- 
dent. ^     . 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  am  de- 
lighted to  have  the  opportunity  of  speak- 
ing in  opposition  to  Senate  Joint  Resolu- 
tion 1. 

First,  I  wish  to  commend  the  distin- 
guished Senator  from  Indiana  for  his 
hard  work,  and  for  his  dedication  to  the 
cause  of  the  resolution  which  he  is  es- 
pousing. I  am  glad,  though,  that  he  Is 
willing  at  this  time  to  allow  some  other 
Senators  to  be  heard  on  this  question. 
This  matter  has  been  imder  debate  in 
the  Senate  for  more  than  a  week,  and  it 
has  been  the  practice,  up  until  the  last 
legislative  day,  that  the  consideration  of 
Senate  Joint  Resolution  1  would  be  the 
order  of  business.  The  distinguished 
Senator  from  Indiana  would  come  in, 
deliver  a  speech  of  from  1  hour  to  an 
hour  and  and  a  half,  to  2  hours,  and  then 
the  matter  would  be  laid  aside  and  the 
second  shift  of  the  Senate  would  start 
work.  Very  little  opportunity  was  given  to 


those  in  opposition  to  this  measure  to 
speak.  The  junior  Senator  from  Alabama 
on  one  occasion,  did  have  the  opportu- 
nity of  speaking  for  an  hour  or  so. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield  Just  briefly? 

Mr.  ALLEN.  I  will  say  to  the  distin- 
guished Senator  from  Indiana  that  I 
prefer  to  finish  my  remarks,  because  the 
distinguished  Senator  from  Indiana  has, 
from  time  to  time,  asked  that  those  who 
oppose  this  resolution  take  the  floor  and 
speak  out  against  it,  and  then  when  some 
of  the  Senators  have  done  that,  the  dis- 
tinguished Senator  from  Indiana  would 
interrupt  to  ask  questions  or  carry  on 
colloquy. 

So  I  would  suggest  to  the  distinguished 
Senator  from  Indiana  that  the  junior 
Senator  from  Alabama  will  be  delighted 
to  yield  to  him  on  the  conclusion  of  his 
remarks.  

Mr.  BAYH.  I  appreciate  that.  I  am 
sure  the  Senator  from  Alabama  does 
not  want  to  leave  the  impression  that 
the  Senator  from  Indiana  has  done  some- 
thing contrary  to  normal  Senate  pro- 
cedure in  seeking  the  opportunity  to  de- 
velop colloquy  with  his  colleagues. 

Mr.  ALLEN.  No.  The  Senator  is  within 
his  rights  under  the  rules.  If  the  Sena- 
tor from  Indiana  had  been  here  when  I 
started  my  remarks,  he  would  have  heard 
me  commend  him  for  his  hard  work  and 
for  his  dedication  in  this  matter. 

He  has  engaged  in  colloquies  with  the 
opponents  of  the  measure,  and  has  con- 
sumed considerable  time  that  the  op- 
ponents of  the  measure  could  have  been 
using. 

The  Senator  from  Alabama,  however, 
regrets  that  the  distinguished  Senator 
from  Indiana  has  threatened  to  grind 
the  Senate  proceedings  to  a  halt:  and  In 
furtherance  of  that  plan,  to  object  to 
the  customary  meeting  of  the  Senate 
committees  during  .sessions  of  the  Sen- 
ate, and  that,  now  that  the  period  set 
aside  for  the  transaction  of  morning 
business  has  been  closed,  the  committees, 
because  of  the  objection  of  the  distin- 
guished Senator  from  Indiana,  are  im- 
able  to  meet. 

These  committees  have  many  impor- 
tant bills  before  them,  on  which  they  will 
not  be  able  to  hold  their  sessions,  as  is 
the  custom  in  the  Senate,  the  Senator 
from  Alabama  understands,  because  of 
the  objection  of  the  distinguished  Sena- 
tor from  Indiana. 

He  threatens,  too.  In  a  letter  which  all 
of  the  Senators  received,  to  do  away  with 
the  two-shift  system  under  which  the 
Senate  has  been  operating  for  the  last 
10  or  12  days,  which  has  resulted,  as  the 
distinguished  Senator  from  North  Caro- 
lina remarked  just  the  other  day,  in  pas- 
sage of  a  greater  number  of  important 
bills  by  the  Senate  than  in  any  compara- 
ble period  of  which  he  had  personal 
knowledge. 

So  the  discussion  that  has  been  taking 
place  with  regard  to  Senate  Joint  Reso- 
lution 1  has  not  stopped  consideration  of 
important  measures  coming  before  the 
Senate.  It  has  not  prevented,  up  until 
today,  the  meeting  of  Senate  committees. 
But  now  all  of  that  is  to  be  a  thing  of  the 
past,  because  the  proceedings  in  the  Sen- 
ate are  to  be  ground  to  a  halt  by  the 


distinguished  Senator  from  Indiana,  ex- 
ercising the  power  that  he  has  under  the 
Senate  rules. 

The  Senator  from  Alabama  certainly 
does  not  say  that  the  distinguished  Sen- 
ator from  Indiana  is  acting  contrary  to 
the  rules,  because  he  is  not.  I  suggest, 
however,  that  the  Senator,  under  the 
state  of  affairs  existing  in  the  Senate  at 
this  time,  is  the  fllibusterer,  rather  than 
those  who  are  exposing  the  passage  of 
Senate  Joint  Resolution  1. 

Why  do  I  say  that?  Mr.  President, 
what  is  a  fllibusterer?  A  fllibusterer  is 
a  person  In  a  parliamentary  body,  in  this 
case  the  Senate  of  the  United  States, 
who  stoi>s,  impedes,  or  obstructs  the  flow 
of  legislation  and  of  legislative  action 
through  parliamentary  devices,  artiflces, 
and  use  of  the  rules  of  that  body. 

So,  whereas  the  limited  discussion  of 
those  of  us  who  want  to  be  heard  with 
respect  to  this  amendment  to  the  Con- 
stitution has,  up  to  now.  prevented  a  vote 
on  the  amendment — on  one  amend- 
ment— the  action  of  the  distinguished 
Senator  from  Indiana  is  preventing  and 
will  prevent  action  on  dozens  of  impor- 
tant measures  pending  before  the  Senate. 

So  who  is  the  fllibusterer  in  this  case? 
Not,  I  submit,  those  who  oppose  Senate 
Joint  Resolution  1,  because  they  have 
not  been  heard  on  the  floor  of  this  body 
since  this  bill  was  laid  down  as  the  pend- 
ing business,  I  daresay,  for  as  many  as 
20  hours. 

The  distinguished  Senator  from  Ne- 
braska (Mr.  Hruska)  several  days  ago 
pointed  out  that  during  this  Congress, 
the  91st  Congress,  the  Senate  on  one  oc- 
casion considered  an  amendment  to  a 
bill  pending  before  the  Senate  for  49 
days;  and  during  that  entire  time  no 
cloture  motion  was  filed,  no  effort  was 
made  to  choke  off  that  debate,  commit- 
tees were  not  prevented  from  meeting, 
and  this  Senate  debated  that  measure 
for  49  days.  I  believe  this  is  the  12th  or 
13th  day  that  this  matter  has  been  de- 
bated. And  again  I  say  that  the  debate 
that  has  taken  place  has  been  of  such 
short  duration  that  It  has  permitted  the 
Senate  to  act  on  more  than  a  dozen  Im- 
portant bills  in  that  time. 

Mr.  President,  we  have  pending  in  the 
Senate  some  six  or  seven  appropriation 
bills  for  the  operation  of  various  depart- 
ments and  agencies  of  this  Grovernment, 
which  cover  the  period  from  July  1. 1970, 
to  July  1.  1971.  We  are  already  into  that 
period.  We  have  been  in  that  period 
since  the  flrst  of  July.  Yet,  these  bills 
have  not  been  passed.  The  distinguished 
Senator  from  Indiana  says,  "You're  not 
going  to  get  an  opportunity  to  pass  those 
bUls.  You  have  to  act  on  Senate  Joint 
Resolution  1.  or  I  am  not  going  to  let 
you  i>ass  those  bills." 

So  who  is  the  fllibusterer?  Is  It  the  op- 
ponents of  Senate  Joint  Resolution  1. 
who  are  speaking  against  a  measure  that 
cannot  even  be  put  into  effect  untU  1976? 
What  Is  so  Important  about  It?  Yet, 
weigh  that  against  bills  that  would  carry 
on  the  operation  of  this  Government. 

So  what  Is  the  hurry  about  passing 
Senate  Joint  Resolution  1  ?  Between  now 
and  1976.  even  the  distinguished  Senator 
from  Indiana  might  change  his  mind. 
The  Members  of  the  Senate  and  the 


House  might  change  their  minds  a  half 
dozen  times  on  what  is  the  right  meas- 
ure to  submit  to  the  States  for  action. 

It  has  not  been  too  many  years  ago 
since  the  distinguished  Senator  from  In- 
diana was  not  espousing  direct  election 
of  the  President;  he  was  espousing  the 
automatic  system  of  casting  the  electoral 
vote  in  favor  of  the  successful  csmdidates 
in  the  various  States.  That  was  not  a  bad 
amendment.  But  the  Senator  from  In- 
diana has  changed  from  that  plan  over 
to  the  direct  election  plan. 

Mr.  President,  the  Senate  itself  has 
changed  in  recent  years.  At  one  time, 
back  in  the  1950's,  the  U.S.  Senate  passed 
by  in  excess  of  a  two-thirds  vote  the  pro- 
portional plan,  the  plan  mider  which 
each  candidate  would  receive  a  fractional 
number  of  electoral  votes  in  proportion 
to  his  popular  vote  in  the  various  States. 
That  plan  was  submitted  by  the  Senate. 

So  here  we  have  the  distinguished  Sen- 
ator from  Indiana  at  one  time  pushing 
the  automatic  plan  and  the  Senate  itself 
putting  through  the  proportional  plan. 
Now  they  say,  "Let  us  try  the  direct 
plan." 

There  is  not  even  imanlmity  among  the 
various  Senators  whose  names  appear  on 
the  back  of  this  document.  Senate  Joint 
Resolution  1,  as  sponsors  of  the  amend- 
ment. They  are  not  all  agreed.  I  think 
the  most  eloquent  and  scathing,  if  you 
please,  denunciation  of  the  Bayh  plan  for 
the  nmoff  comes  from  the  distinguished 
Senator  from  Michigan  (Mr.  GmrnN) 
and  the  distinguished  Senator  from 
Maryland  (Mr.  Tydings)  .  They  are  high- 
ly critical  of  the  runoff  plan.  Yet,  we  find 
their  names — Mr.  Griffin  and  Mr. 
Tydings — on  the  back  of  Senate  Joint 
Resolution  1.  which  provides  for  a  40- 
percent  President,  If  any  candidate  re- 
ceives 40  percent,  or,  failing  in  that,  go- 
ing into  a  nmoff. 

So  Mr.  Tydings  and  Mr.  Griffin  say 
that  we  should  not  have  the  nmoff.  Yet, 
we  find  them  sis  sponsors  of  this  measure. 
So  where  is  the  unanimity? 

Mr.  President,  where,  in  fact,  is  the 
enthusiasm  for  this  plan?  Not  one  Sen- 
ator present  in  the  Chamber  Is  for  this 
plan.  I  beg  the  pardon  of  the  distin- 
guished Presiding  Officer,  the  distin- 
guished Senator  from  Wisconsin  (Mr. 
Nelson)  .  I  believe  he  has  joined  as  one 
of  the  cosponsors.  Aside  from  the  distin- 
guished Senator  from  Wisconsin,  not  one 
Senator  in  the  Chamber  supports  Senate 
Joint  Resolution  1.  Where  is  the  en- 
thusiasm for  this  plan? 

Here  is  a  plan  that  cannot  take  effect 
imtil  1976,  and  yet  the  Senate  is  groimd 
to  a  halt.  "No  more  bills  are  to  be  passed." 
says  the  distinguished  Senator  from  In- 
diana, "not  imtil  you  vote  on  my  joint 
resolution" — a  joint  resolution  that  will 
become  effective  with  the  1976  presiden- 
tiEd  election. 

Mr.  President,  what  is  the  hurry?  Once 
this  plan  is  submitted  to  the  States,  it  is 
provided  that  it  has  7  years  to  be  adopted. 

Mr.  ERVIN.  Mr.  President,  will  the  dis- 
tinguished Senator  from  Alabama  yield 
for  several  questions,  with  the  under- 
standing that  he  vrtll  not  lose  his  right 
to  the  floor.  I  am  induced  to  ask  them 
because  of  the  flne  and  accurate  observa- 
tions the  Senator  from  Alabama  made  a 
moment  ago. 


Mr.  ALLEN.  I  will  yield  to  the  distin- 
guished Senator  from  North  Carolina  on 
the  theory  that  we  have  been  challenged 
by  the  proponents — I  shall  not  say  pro- 
ponents because  there  are  not  enough  of 
them — but  we  have  been  challenged  by 
the  proponent  of  the  measure  to  put  up 
our  case  against  Senate  Joint  Resolution 
1.  In  the  firm  belief,  hope,  and  under- 
standing that  the  distinguished  Senator 
from  North  Carolina  will  seek  to  elicit 
information  or  make  points  regarding 
opix>sition  to  the  measure,  the  junior 
Senator  from  Alabama  is  delighted  to 
yield  to  the  distinguished  Senator  from 
North  Carolina. 

Mr.  ERVIN.  Did  the  Senator  from 
North  Carolina  accurately  hear  the  dis- 
tinguished Senator  from  Alabama  make 
an  observation  a  few  moments  ago.  to 
the  effect  that  Senate  Joint  Resolution  1, 
even  if  it  were  submitted  to  the  States 
by  Congress  and  ratified  by  the  States, 
would  not  be  made  effective  prior  to  the 
election  of  1976? 

Mr.  ALLEN.  In  answer  to  the  question 
of  the  distinguished  Senator  from  North 
Carolina,  the  junior  Senator  from  Ala- 
bama would  say  that  that  is  the  prac- 
tical effect  of  it,  for  this  reason:  The 
resolution,  by  its  express  terms,  states 
that  it  shall  not  become  effective  until 
1  year  after  the  first  April  15  following 
its  ratification,  so  that  would  mean  that, 
in  order  to  be  applicable  in  1972,  this 
measure  would  have  to  be  submitted  by 
Congress  to  the  States  and  ratified  by 
both  houses  of  38  States,  or  in  the  case 
of  Nebraska,  the  one  house,  between  now 
and  April   15,   1971. 

The  junior  Senator  from  Alabsuna 
submits  that  that  is,  in  fact,  an  absolute 
impossibility,  and  that  a  resolution  to 
change  the  system  of  electing  the  Pres- 
ident could  not  become  effective  or  ap- 
plicable until  the  1976  election;  that  Is 
correct. 

Mr.  ERVIN.  The  Senator  from  North 
Carolina  would  like  to  Eisk  the  distin- 
guished Senator  from  Alabama  if  there 
does  not  appear  on  page  8  of  the  Sen- 
ate's Calendar  of  Thursday,  Septem- 
ber 24,  1970,  that  Is  today,  that  there  is 
pending  before  this  body,  a  bill  entitled 
S.  734,  Introduced  by  the  distinguished 
Senator  from  Nevada  (Mr.  Cannon), 
which  is  a  bill  to  revise  the  Federal  elec- 
tion laws. 

Mr.  ALLEN.  Yes,  sir.  That  bill  does 
appear  on  page  8  of  the  Senate's  Calen- 
dar. 

Mr.  ERVIN.  Is  the  Senator  from  North 
Carolina  right  in  the  assumption  that 
the  bill  offered  by  the  distinguished  Sen- 
ator from  Nevada  (Mr.  Cannon)  would 
be  applicable  to  the  election  to  be  held 
in  November  1970  rather  than  the  elec- 
tion to  be  held  in  November  1976? 

Mr.  ALLEN.  That  is  the  understand- 
ing of  the  junior  Senator  from  Alabama. 

Mr.  ERVIN.  Doe&not  the  distin- 
guished Senator  frrai^  Alabama  agree 
with  the  Senator  from  North  Carolina 
that  we  should  be  more  concerned  with 
the  passage  of  legislation  which  requires 
only  a  majority  vote  of  Congress  and 
which  is  designed  to  create  rational  and 
fair  rules  for  the  conduct  of  an  election 
in  November  1970,  rather  than  to  be 
concerned  with  an  election  in  November 
1976? 


Mr.  ALLEN.  Yes.  sir.  That  would  be 
the  view  of  the  junior  Senator  from  Ala- 
bama, that  we  should  put  first  things 
first,  and  things  that  come  up  first  should 
be  attended  to  ahead  of  things  that  would 
not  come  up  until  1976. 

Mr.  ERVIN.  Does  not  the  distinguished 
Senator  from  Alabama  agree  with  the 
Senator  from  North  Carolina  that  the 
able  and  distinguished  Senator  from  In- 
diana (Mr.  Bayh),  in  the  exercise  of  his 
imdoubted  right  under  the  rules  of  the 
Senate,  insists  that  we  not  act  upon  the 
proposal  of  the  distinguished  Senator 
from  Nevada  (Mr.  Cannon)  to  revise  the 
statutory  laws  governing  Federal  elec- 
tions which  relate  to  the  election  of  No- 
vember 1970  imtil  after  we  have  dealt 
with  a  matter  that  relates  to  the  election 
of  1976? 

Mr.  ALLEN.  That  is  correct,  but  the 
Junior  Senator  from  Alabama  would  like 
to  make  one  qualification  at  that  point 
and  that  Is  that  the  distinguished,  able, 
and  eminent  Senator  from  Indiana  (Mr. 
Bayh)  has,  thus  far,  only  threatened  to 
prevent  Senate  Joint  Resolution  1  from 
being  laid  aside  so  that  other  business 
can  be  taken  up  this  afternoon. 

Now,  along,  I  am  sure,  with  the  dis- 
tinguished Senator  from  North  Carolina, 
the  junior  Senator  from  Alabama  re- 
ceived a  letter  from  the  distinguished 
Senator  from  Indiana,  stating  that  that 
was  his  purpose  and  that  was  his  plan, 
and  that  he  was  going  to  prevent  other 
matters  from  coming  up.  But  the  junior 
Senator  from  Alabama  is  hopeful  that 
the  distinguished  Senator  from  Indiana, 
realizing  the  importance  to  the  country 
of  these  measures  on  the  Calendar  and 
In  Senate  committees,  will  allow  these 
matters  to  be  brought  up  and  will  allow 
Senate  Joint  Resolution  No.  1  to  be 
temporarily  laid  aside  this  afternoon. 
Thus  far,  we  have  had  only  the  threat 
on  the  part  of  the  distinguished  Senator 
from  Indiana  (Mr.  Bayh)  and  we  hope 
that  it  will  not  become  an  actuality. 

Mr.  ERVIN.  Will  not  the  distin- 
guished Senator  from  Alabama  agree 
with  the  Senator  from  North  Carolina 
that,  in  the  words  of  William  Shakes- 
peare, the  Bard  of  Avon.  "  'tis  a  consum- 
mation devoutly  to  be  wish'd." 

Mr.  ALLEN.  Yes  indeed.  I  would  agree 
with  the  Bard  Emd  with  the  distinguished 
Senator  from  North  Carolina. 

Mr.  ERVIN.  I  would  like  to  ask  the  dis- 
tinguished Senator  from  Alabama  if  the 
Senate  Calendar  for  today  does  not  show 
that  Senate  Joint  Resolution  207.  a  joint 
resolution  to  establish  a  joint  committee 
on  the  environment,  is  pending  on  the 
Calendar  and  would  be  subject  to  Senate 
consideration  upon  being  called  up  by  the 
majority  leader? 

Mr.  ALLEN.  Yes,  sir.  That  is  correct 

Mr.  ERVIN.  Does  not  the  Senator 
think  and  agree  with  the  Senator  from 
North  Carolina  that  the  environment  in 
which  we  now  live  certainly  demands 
priority  over  what  is  going  to  happen  in 
the  election  of  1976? 

Mr.  ALLEN.  That  would  be  the  judg- 
ment and  the  opinion  of  the  junior  Sen- 
ator from  Alabsmia. 

Mr.  ERVIN.  I  would  like  to  ask  the  dis- 
tinguished Senator  from  Alabama  if  he 
does  not  agree  with  the  Senator  from 
North  Carolina  that  unless  we  do  some- 
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thing  about  our  environment,  many  per- 
sons now  registered  voters  in  the  50 
States  of  the  Union  may  die  as  a  result 
of  pollution  and  not  remain  here  on  earth 
to  vote  in  the  general  election  of  1976? 

Mr.  ALLEN.  That  is  correct,  in  the 
Judgment  of  the  Jimior  Senator  from 
Alabama. 

Mr.  ERVIN.  I  would  like  to  ask  the 
distinguished    Senator    from    Alabama 
whether  the  Senate  Calendar  does  not 
show,  on  page  9,  that  House  Joint  Res- 
olution   1366.   to    provide    for   a    tem- 
porary extension  of  the  Federal  Hous- 
ing Administration  Insurance  Authority, 
is  pending  on  the  calendar  and  is  in 
order   for    Senate    consideration    when 
called  up  by  the  majority  leader. 
Mr.  ALLEN.  Yes,  sir.  That  is  correct. 
Mr.  ERVIN.  Does  not  the  distinguished 
Senator    from  jMabama    recognize,    as 
does  the  Senator  from  North  Carolina, 
that  the  ability  of  thousands,  indeed  of 
hundreds  of  thousands,  of  Americans  to 
purchase  homes  is  dependent  upon  the 
extension  by  Congress  of  this  insurance 
authority  in  the  Federal  Housing  Ad- 
ministration? 
Mr.  ALLEN.  Yes.  I  certainly  agree. 
Mr.  ERVIN.  Does  not  the  distinguished 
Senator  from  Alabama  agree  with  the 
Senator  from  North  Carolina  that  pro- 
moting the  health   and   well-being   of 
hundreds  of  thoussmds  of  Americans  In 
this  particular  field  should  have  priority 
over  something  that  is  to  be  applied  for 
the  first  time  in  the  history  of  this  Na- 
tion to  the  election  of  1976? 

Mr.  ALLEN.  The  jimior  Senator  from 
Alabama  certainly  agrees  with  the  dis- 
tinguished Senator  from  North  Carolina. 
Mr.  ERVIN.  I  would  like  to  ask  the 
distinguished  Senator  from  Alabama 
whether  the  Senate  Calendar  for  today 
does  not  disclose,  and  I  refer  to  page  9, 
that  H.R.  12807,  an  act  to  sunend  the 
act  of  February  11.  1903.  commonly 
known  as  the  Expediting  Act,  and  for 
other  purposes,  is  now  upon  the  Sen- 
ate Calendar  and  in  a  position  to  be 
acted  upon  by  the  Senate  when  called 
up  by  the  majority  leader? 

Mr.  ALLEN.  The  Senator  is  correct. 
Mr.  ERVIN.  Mr.  President,  does  not 
the  Senator  from  Alabama  recognize, 
as  does  the  Senator  from  North  Caro- 
lina, that  this  is  a  proposed  amendment 
which  would  expedite  the  trial  of  anti- 
trust actions? 

Mr.  ALLEN.  That  is  the  understand- 
ing of  the  junior  Senator  from  Alabama. 
Mr.  ERVIN.  And  does  not  the  Senator 
from  Alabama  agree  with  the  Senator 
from  North  Carolina  that  expediting 
antitrust  trials  and  the  disposition  of 
antitrust  actions,  which  are  necessary  for 
the  economic  protection  of  the  Ameri- 
can people,  ought  to  have  priority  over 
a  proposal  which  can  only  take  effect 
for  the  first  time  In  the  general  election 
of  1976? 

Mr.  ALLEN.  That  is  certainly  the  feel- 
ing of  the  junior  Senator  from  Alabama. 
Further,  It  is  my  hope  that  the  distin- 
guished Senator  from  Indiana  will 
abandon  the  Bayh  filibuster  against  the 
calendar  and  will  allow  us  to  proceed 
toward  the  enactment  of  some  of  these 
measures  on  the  calendar. 
Mr.   ERVIN.   Mr.  President,   will  the 


Senator  from  Alabama  yield  to  the  Sen- 
ator from  North  Carolina  to  let  the  Sen- 
ator from  North  Carolina  express  his 
hope  that  the  able  and  distinguished 
Senator  from  Indiana  will  so  far  resume 
his  customary  geniality  as  to  permit 
tliese  proposals  which  ought  to  have  pri- 
ority over  what  is  going  to  happen  In 
the  election  of  1976  be  acted  upon  by  the 
Senate? 

Mr.  ALLEN.  Mr.  President,  I  yield  for 
that  purpose.  The  junior  Senator  from 
Alabama  has  that  hope  and  expresses  the 
fervent  wish  that  the  Senator  from  In- 
dlsma  will  abandon  his  obstructionist 
tactics — which  are  permitted  under  the 
rules,  let  the  junior  Senator  from  Ala- 
bama hasten  to  add. 

Mr.  ERVIN.  Mr.  President.  I  would 
like  to  invite  the  attention  of  the  Sena- 
tor from  Alabama  to  page  9  of  today's 
calendar  and  ask  him  if  it  does  not  dis- 
close that  S.  3650,  a  bill  to  amend  section 
837  of  title  18,  United  States  Code,  to 
strengthen  the  laws  concerning  illegal 
use,  transportation,  or  possession  of  ex- 
plosives, and  the  penalties  with  respect 
thereto,  and  for  other  piu-poses.  Is  ready 
for  Senate  action  when  called  up  by  the 
majority  leader. 

Mr.  ALLEN.  The  Senator  is  correct.  It 
is  there  and  could  be  called  up  if  the  dis- 
tinguished and  eminent  Senator  from 
Indiana  would  permit  it. 

Mr.  ERVIN.  Mr.  President,  would  the 
Senator  from  Alabama  agree  with  the 
Senator  from  North  Carolina  that  we 
are  having  entirely  too  many  illegal 
bombings  throughout  the  length  and 
breadth  of  the  United  States  at  this 
moment? 
Mr.  ALLEN.  Very  definitely. 
Mr.  ERVIN.  Mr.  President,  does  not 
the  Senator  from  Alabama  agree  with 
the  Senator  from  North  Carolina  that 
getting  adequate  legislation  to  stop,  if 
possible,  and  to  pimish,  if  necessary,  such 
illegal  bombings  ought  to  have  priority 
over  a  proposal  which  cannot  take  effect 
prior  to  the  general  election  of  1976? 

Mr.  ALLEN.  The  junior  Senator  from 
Alabama  has  that  opinion,  and  he  feels 
confident  that  the  distinguished  Senator 
from  Indiana  has  the  same  opinion  and 
that  he  Is  going  to  relent  from  his  con- 
duct of  the  Bayh  filibuster. 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator yield?  I  dislike  interrupting  this  col- 
loquy, but  perhaps  I  could  put  this  ques- 
tion to  rest  if  the  Senator  would  permit 
me.  I  am  sure  there  is  much  to  be  gained 
by  listening  to  this  intelligent  dialog.  But 
if  the  Senator  would  permit  me  to  do  so, 
I  could  answer  the  question  that  has  been 
asked  13  times  by  the  distinguished  Sen- 
ator. 

Mr.  ALLEN.  Mr.  President,  the  Junior 
Senator  from  Alabama  pointed  out  that 
the  junior  Senator  from  Indiana  has 
called  upon  the  opponents  of  this  meas- 
lu-e  to  state  their  opposition  to  this 
measure.  All  too  often  in  the  past  few 
days,  when  some  of  the  opponents  have 
risen  to  speak,  the  distinguished  Sena- 
tor from  Indiana,  in  his  zeal  and  in  his 
great  knowledge  and  great  learning  on 
this  subject,  has  asked  the  speakers  to 
yield  so  that  he  could  expound  further 
on  the  measure. 
The   Junior   Senator   from   Alabama 


feels  that,  until  he  has  concluded  his  re- 
marks, he  would  like  to  seek  to  present 
some  of  the  case  against  this  measure, 
at  which  time  he  will  be  delighted  to 
yield  to  the  distinguished  Senator  from 
Indiana.  But  he  would  like  to  maintain 
the  continxiity  of  his  thinking  on  the 
subject. 

Mr.  BAYH.  Mr.  President,  one  word  of 
explanation.  I  do  not  like  to  interrupt, 
but  the  Senator  had  propounded  direct 
questions  to  the  Senator  from  Indiana, 
and  I  thought,  because  of  the  Senator's 
sincerity,  he  would  want  them  answered. 
The   Senator   from  Indiana   would   be 

glad  to  answer  them.  

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alabama  yield? 

Mr.  ALLEN.  The  Senator  from  Ala- 
bama has  propounded  no  questions  to  the 
Senator  from  Indiana. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alabama  yield? 

Mr.  ALLEN.  The  jimior  Senator  from 
Alabsuna  has  told  the  Senator  from  In- 
diana in  all  courtesy  that  he  will  yield 
to  the  heart's  content  of  the  distin- 
guished Senator  from  Indiana  as  soon 
as  the  junior  Senator  from  Alabama  has 
concluded  his  remarks. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  from  Alabama  yield  to  the  Sena- 
tor from  North  Carolina  so  that  the 
Senator  from  North  Carolina  may  pro- 
poimd  to  the  Senator  from  Alabama 
some  additional  interrogations  similar  to 
those  that  the  Senator  from  North  Caro- 
lina has  heretofore  propounded  to  the 
Senator  from  Alabama? 

Mr.  ALLEN.  Mr.  President,  the  junior 
Senator  from  Alabama  yields  to  the  dis- 
tinguished Senator  from  North  Carolina 
on  the  theory  that  the  distinguished 
Senator  from  North  Carolina  will  elicit 
information  in  opposition  to  Senate 
Joint  Resolution  1.  And  that  is  what  the 
junior  Senator  from  Alabama  is  seeking 
to  do  at  this  time. 

Mr.  ERVIN.  Mr.  President,  does  not 
page  10  of  today's  Senate  Calendar  dis- 
close that  KM.  16710,  an  act  to  amend 
chapter  37  of  title  38,  United  States 
Code,  to  remove  the  time  limitations  on 
the  use  of  entitlement  to  loan  benefits, 
to  authorize  guaranteed  and  direct  loans 
for  the  purchase  of  mobile  homes,  to  au- 
thorize direct  loans  for  certain  disabled 
veterans  and  for  other  purposes,  is  now 
ready  for  Senate  consideration  and  will 
be  so  considered  whenever  the  majority 
leader  has  an  opportunity  to  call  it  up? 

Mr.  ALLEN.  If  the  distinguished  Sen- 
ator from  Indiana  would  relent  from  his 
attitude:  the  Senator  is  correct. 

Mr.  ERVIN.  Does  not  the  Senator 
from  Alabama  agree  with  the  Senator 
from  North  Carolina  that  it  would  cer- 
tainly be  a  gracious  and  a  just  act  for  the 
Government  of  the  United  States,  acting 
through  Congress,  to  make  it  possible  for 
disabled  veterans  who  have  served  their 
Nation  in  time  of  war  and  bared  their 
breasts  to  the  bullets  of  the  enemy,  to 
Eu;quire  loans  in  order  to  acquire  mobile 
homes? 

Mr.  ALLEN.  Yes,  indeed.  That  would 
be  the  opinion  of  the  Junior  Senator  from 
Alabama. 

Mr.  ERVIN.  Mr.  President.  Is  it  not 
true  that  as  long  as  the  able  and  dis- 
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tinguished  Senator  from  Indiana  per- 
sists in  his  present  announced  plan,  this 
Congress  cannot  p£iss  this  bill  to  make 
loans  to  disabled  veterans,  veterans  who 
have  been  disabled  in  the  service  of  their 
country? 
Mr.  ALLEN.  The  Senator  is  correct. 
Mr.  ERVIN.  Mr.  President,  the  Sena- 
tor from  North  Carolina  would  like  to 
ask  the  distinguished  Senator  from  Ala- 
bama if  page  11  of  the  Senate  Calendar 
for  today  does  not  show  that  Senate 
Joint  Resolution  236,  a  joint  resolution 
authorizing  the  publication  and  print- 
ing of  a  revised  edition 

Mr.  ALLEN.  Mr.  President,  may  we 

have  order?  

The  PRESIDING  OFFICER.  The  Sen- 
ate wUl  be  in  order.  Senators  will  Uke 
their  seats. 

Mr.  ERVIN.  Mr.  President,  the  Sena- 
tor from  North  Carolina  asks  this  ques- 
tion of  the  distinguished  Senator  from 
Alabama.  Does  not  page  11  of  the  Senate 
Calendar  for  today  show  that  Senate 
Joint  Resolution  236.  a  joint  resolution 
authorizing  the  preparation  and  printing 
of  a  revised  edition  of  the  Constitution 
of  the  United  States  of  America,  is  now 
pending  on  the  Senate  Calendar  and  in 
due  order  would  be  considered  by  the 
Senate  on  motion  of  the  majority  leader? 
Mr.  ALLEN.  The  Senator  is  correct. 
Mr.  ERVIN.  Mr.  President,  does  not 
the  Senator  from  Alabama  agree  with 
the  Senator  from  North  Carolina  that  it 
would  be  highly  desirable  to  have  a  re- 
vised edition  of  this  great  book  explain- 
ing the  Constitution  of  the  United 
States  for  the  perusal  of  the  Senator 
from  Alabama,  the  Senator  from  North 
Carolina,  and  also  for  the  perusal  of  the 
able  and  distinguished  Senator  from  In- 
diana before  we  vote  to  change  that  Con- 
stitution? 

Mr,  ALLEN.  That  would  seem  to  be 
wise. 

Mr.  ERVIN.  Mr.  President,  will  it  not 
be  Impossible  for  the  Congress  of  the 
United  States  to  publish  such  a  revised 
edition  of  this  great  book  on  the  Con- 
stitution and  make  it  available  to  Sen- 
ators and  Representatives  for  their  study 
unless  the  distinguished  Senator  from 
Indiana  repents  of  his  present  purpose 
and  permits  the  majority  leader  to  call 
up  tlus  proposed  legislation? 
Mr.  ALLEN.  The  Senator  is  correct. 
Mr.  ERVIN.  Does  not  the  Senator  from 
Alabama  recall  that  during  the  present 
week  we  had  a  joint  meeting  of  the  Sen- 
ate and  the  House  of  Representatives  to 
hear  the  distinguished  astronaut  Col. 
Frank  Borman  present  to  Congress  the 
plea  of  the  wives  of  those  who  were  serv- 
ing in  our  Armed  Forces  in  Southeast 
Asia,  and  who  are  now  listed  as  missing 
in  action  or  as  prisoners  of  the  enemy? 
Mr.  ALLEN.  Yes,  we  had  that  session. 
Mr.  ERVIN.  I  ask  the  Senator  from 
Alabama  if  page  11  of  the  Senate  Calen- 
dar for  today  does  not  show  that  there 
is  now  pending  in  the  Senate  and  ready 
for  consideration  Just  as  soon  as  the  dis- 
tinguished Senator  from  Indiana  relents 
in  his  present  purpose,  a  bill,  S.  3785,  to 
amend  title  38.  United  States  Code,  to 
authorize  educationsd  assistance  and 
hflcne  loan  benefits  to  wives  of  members 


of  the  Armed  Forces  who  are  missing  in 
action  or  prisoners  of  war. 

Mr.  ALLEN.  Yes,  and  the  Junior  Sen- 
ator from  Alabama  would  like  to  call  to 
the  attention  of  the  distinguished  Sena- 
tor from  North  Carolina  that  Col.  Frank 
Borman,  in  his  very  fine  remarks  during 
the  Joint  session  urged  Congress  to  do 
everything  it  possibly  could  for  the 
families  of  the  prisoners  of  war  and  sol- 
diers who  are  missing  in  action.  This  is 
one  thing  Congress  could  do  if  the  dis- 
tinguished Senator  from  Indiana  would 
allow  this  bill  to  be  brought  up. 

Mr.  ERVIN.  Does  not  the  Senator  from 
Alabama  join  the  Senator  from  North 
Carolina  in  paying  tribute  to  these  wives 
who  have  made  such  great  sacrifices  on 
the  altar  of  patriotism,  and  who  endure 
the  agony  of  not  knowing  whether  their 
husbands  are  dead  or  aUve? 
Mr.  ALLEN.  Yes. 

Mr.  ERVIN.  Can  the  Senator  think  of 
any  more  eflBcacious  manner  to  manifest 
our  appreciation  for  their  scarifices  than 
enabling  them  to  have  this  educational 
assistance? 
Mr.  ALLEN.  And  homes,  also. 
Mr.  ERVIN.  Yes.  I  would  like  to  ask 
the  distinguished  Senator  trxaa  Alabama 
this  question.  Does  not  page  12  of  the 
Senate's  Calendar  for  this  day  show  that 
there  is  now  pending  and  ready  for  Sen- 
ate consideration  HJl.   370,  an  act  to 
amend  chapter  39  of  title  38,   United 
States  Code,  to  increase  the  amount  al- 
lowed   for    the    purchase    of    specially 
equipped  automobiles  for  disabled  vet- 
erans and  to  extend  benefits  under  such 
chapter   to   certain   persons   on   active 
duty? 
Mr.  ALLEN.  The  Senator  is  correct. 
Mr.  ERVIN.  Does  the  Senator  from 
Alabama  agree  with  the  Senator  from 
North  Carolina  that  nothing  could  show 
more  deeply  the  gratitude  and  apprecia- 
tion of  this  Nation  to  those  who  have 
incurred  disability  in  serving  their  coun- 
try than  the  passage  of  this  particular 
law? 
Mr.  ALLEN.  Yes,  indeed. 
Mr.  ERVIN.  Yet  these  legislative  pro- 
posals which  would  give  these  benefits  to 
disabled     American     veterans,     which 
would  make  It  possible  for  wives  of  Amer- 
ican soldiers,  sailors,  and  Marines  who 
are  listed  as  missing  in  combat  or  as 
prisoners  of  war  to  acquire  educations 
and  homes  and  which  would  provide  the 
credit  to  veterans  for  acquiring  homes, 
cannot  become  law  unless  the  able  and 
distinguished  Senator  from  Indiana  re- 
lents in  his  announced  purpose  and  per- 
mits the  Senate  to  consider  these  mat- 
ters. 

Mr.  ALLEN.  The  Senator  Is  absolutely 
correct. 

Mr.  ERVIN.  Will  the  distinguished 
Senator  from  Alabama  permit  the  Sen- 
ator from  North  Carolina  to  say  that  the 
Senator  from  North  Carolina  agrees 
with  the  observation  of  the  distin- 
guished Senator  from  Alabama  that  if 
there  is  any  filibustering  going  on  and 
if  there  is  any  prevention  or  obstruction 
of  legislation  on  the  floor  of  the  Senate, 
then  It  has  to  be  attributed,  if  the  truth 
is  to  be  observed,  to  the  able  and  distin- 
guished Senator  from  Indiana,  who  Is 


acting  perfectly  within  his  rights  as  a 
Member  of  the  Senate. 

Mr.  ALLEN.  It  occurs  to  the  Senator 
from  Alabama  that  the  distinguished 
Senator  from  Indiana  Is  conducting  a 
filibuster  against  the  entire  calendar, 
whereas  the  distinguished  Senator  from 
North  Carolina  and  the  junior  Sen- 
ator from  Alabama  have  sought  repeat- 
edly the  opportunity  of  coming  to  the 
floor  of  the  Senate  and  voicing  some  of 
their  objections  to  this  plaji. 

Mr.  ERVIN.  Has  It  not  been  the  pur- 
pose of  the  distinguished  Senator  from 
Alabama,  as  well  as  the  Senator  from 
North  CaroUna,  merely  to  educate  Mem- 
bers of  the  Senate,  Including  the  able 
and  distinguished  Senator  from  In- 
diana, and  to  persuade  the  able  and  dis- 
tinguished Senator  from  Indiana  of  the 
error  of  his  ways  and  to  try  to  get  him 
to  join  us  and  to  act  in  a  righteous 
manner  in  making  a  reasonable  kind  of 
smtiendment  to  the  Constitution? 

Mr.  ALLEN.  The  Senator  is  correct, 
because  the  junior  Senator  from  Ala- 
bama recalls  the  change  of  the  Senator 
from  Indiana  from  the  automatic  plan 
to  the  direct  plan,  and  It  is  possible  we 
might  get  him  to  change  back  to  the 
present  electoral  plan  or  some  reason- 
able modification  of  the  electoral  college 
plan. 

Mr.  ERVIN.  Does  not  the  fact  that 
the  distinguished  Senator  from  Indiana 
has,  on  a  previous  occasion,  altered  his 
point  of  view  give  some  hope  to  the 
Senator  from  Alabama  that  perhaps  on 
further  consideration  and  especially  if 
he  would  stay  here  and  heed  the  debate, 
he  might  change  his  mind  a  second  time 
and  arrive  at  a  correct  conclusion  on 
this  subject? 

Mr.  ALLEN.  Yes;  that  is  certainly  to 
be  hoped  and  whether  he  reaches  that 
conclusion  or  not,  as  being  for  some 
other  plan  than  his  present  plan,  he 
may  relent  from  his  declared  purpose  of 
stoppbig  ccmslderatlon  of  these  meas- 
ures. Thus  far  it  has  only  been  a  threat, 
but  the  Junior  Senator  from  Alabama 
would  like  to  point  out  to  the  distin- 
guished Senator  from  North  Carolina 
that  not  only  these  bills  on  the  calendar 
are  involved,  but  the  distinguished  Sen- 
ator from  Indiana  by  his  action  this 
morning  In  objecting  to  the  Senate  com- 
mittees meeting  while  the  Senate  is 
In  session  Is  choking  the  Senate  com- 
mittees and  is  impeding  the  regular  flow 
of  bills  from  these  committees  that 
would  go  on  the  calendar  for  action  by 
the  Senate. 

Mr.  ERVIN.  Does  not  the  distinguished 
Senator  from  Alabama  hear  a  rather 
persistent  rumor  to  the  effect  that  a  clo- 
ture motion  will  be  laid  before  theSen- 
ate  tomorrow  and  under  rule  XXn  It 
will  have  to  be  voted  on  1  hour  after 
the  Senate  meets  on  next  Tuesday? 

Mr.  ALLEN.  The  Junior  Senator  from 
Alabama  has  heard  recurring  rumors 
to  that  effect,  but  the  junior  Senator 
from  Alabama  is  encouraged  by  hearlr^ 
other  expressions,  not  Just  rumors  on 
the  part  of  Senators  who  are  not  greatly 
pleased  with  the  Bayh  filibuster  of  cut- 
ting off  the  regular  flow  of  legislation 
and  legislative  action  on  the  important 
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bills  pending  before  the  Senate,  and  It 
may  be  that  the  number  of  Senators  who 
voted  against  the  implication  of  cloture 
the  last  time  it  was  tried  may  go  up 
significantly. 

Another  thing  that  the  jimior  Senator 
from  Alabama  would  like  to  call  to  the  at- 
tention of  the  distinguished  Senator 
from  North  Carolina  is  the  fact  that  In 
the  face  of  a  54  to  36  vote  the  press  ana- 
lized  that  vote  by  saying  that  the  pro- 
iwnents  came  six  votes  short  of  a  two- 
thirds  vote. 

Either  there  is  something  wrong  with 
their  arithmetic  or  \iith  the  arithmetic 
of  the  junior  Senator  from  Alabama,  be- 
cause when  you  add  six  votes  to  the  54, 
they  add  up  to  60  votes  for  cloture, 
against  36.  With  36  against  cloture,  you 
have  to  have  72  to  apply  cloture,  72  plus 
3€  Is  more  than  the  entire  membership 
of  the  Senate.  So  they  fell  far  short  of 
six  votes  in  trying  to  apply  cloture. 

Does  the  Senator  from  North  Carolina 
agree? 

Mr.  ERVIN.  The  Senator  from  North 
Carolina  agrees  with  the  Senator  from 
Alabama. 

I  put  this  question  to  the  Senator 
from  Alabama:  Does  not  the  arithmetic 
which  the  distinguished  Senator  from 
Alabama  studied  in  the  schools  of  Ala- 
bama agree  with  the  arithmetic  that  the 
Senator  from  North  Carolina  studied  in 
the  schools  of  North  Carolina,  which 
shows  that  with  a  vote  on  clotxire  of  54 
to  36,  those  seeking  to  impose  the  gag 
rule  lack  not  six  votes  but  18  votes  of 
the  number  necessary  to  impose  cloture? 
Mr.  ALLEN.  That  Is  correct— 90  Sena- 
tors voted.  The  opponents  of  cloture  got 
36  votes.  So  if  all  10  of  the  missing  Sena- 
tors had  been  here  and  had  voted  for 
cloture,  it  still  would  not  have  been  two- 
thirds,  because  obviously  34  woiild  pre- 
vent there  being  two-thirds  on  the  other 
side. 

Mr.  ERVIN.  In  other  words,  is  not  the 
Senator  from  Alabama  stating  in  sub- 
stance that  it  would  require  the  pres- 
ence of  108  Senators  in  the  Senate  Cham- 
ber with  two-thirds  of  them  voting  for 
clotiire  to  impose  cloture  under  those 
circim\stances? 

Mr.  ALLEN.  According  to  the  arith- 
metic I  have  read  and  heard  about  on 
the  part  of  those  who  are  proposing  that 
we  agree  to  the  resolution. 

Mr.  ERVIN.  The  Senator  from  North 
Carolina  would  like  to  ask  the  Senator 
from  Alabama  if  the  people  of  Alabama, 
as  do  the  people  of  North  Carolina,  some- 
times use  the  ancient  English  or  Anglo- 
Saxon  word  "mommick  up"  or  "mum- 
mick  up"  to  express  "messing  up  things"? 
Mr.  ALLEN.  Yes. 

Mr.  ERVIN.  Does  the  Senator  from 
Alabama  agree  with  the  Senator  from 
North  Carolina  that  Senate  Joint  Reso- 
lution 1  will  "mummick  up"  the  Consti- 
tution? 
Mr.  ALLEN.  Yes. 

Mr.  ERVIN.  Does  the  Senator  from 
Alabama  agree  with  the  Senator  from 
North  Carolina  that  it  would  be  bad  for 
Senate  Joint  Resolution  1  to  "mummick 
up"  the  Constitution,  and  that  it  would 
be  almost  as  bad  to  "mummick  up"  plain 
arithmetic? 

Mr.  ALLEN.  Yes. 


Mr.  ERVIN.  I  thank  the  Senator  from 
Alabama  for  yielding  to  me  so  I  could 
propound  these  few  little  interrogatories 
to  him. 

Mr.  ALLEN.  I  appreciate  these  ques- 
tions, which  have  brought  out  some  in- 
formation that  the  junior  Senator  from 
Alabama  had  not  brought  out,  and  which 
certainly  strengthen  the  case  against  ap- 
proval of  Senate  Joint  Resolution  No.  1. 
Mr.  President,  the  Jimlor  Senator  from 
Alabama,  before  responding  to  some  of 
the  questions  of  the  distinguished  Sen- 
ator from  North  Carolina,  was  inquiring 
as  to  where  the  enthusiasm  was  for  this 
plan.  He  made  the  statement  a  few  mo- 
ments ago  that  there  was  not  a  single 
Senator  in  the  Chamber  who  favored 
Senate  Joint  Resolution  No.  1,  but  then, 
looking  up  on  the  rostrum  and  seeing 
the  distinguished  Senator  from  Wiscon- 
sin (Mr.  Nelson),  whose  name  appears 
as  one  of  the  sponsors  of  Senate  Joint 
Resolution  1,  he  had  to  qualify  that 
statement. 

The  jimlor  Senator  from  Alabama  now 
is  of  the  opinion,  with  the  distinguished 
Senator  from  Arkansas  (Mr.  Pulbricht) 
presiding,  there  is  not  now  in  the  Cham- 
ber a  single  Senator  who  favors  passage 
of  Senate  Joint  Resolution  No.  1. 

Where  is  the  enthusiasm?  It  is  lack- 
ing. And  why?  Because  it  caimot  be  made 
effective  until  1976.  Who  is  worried  about 
what  is  going  to  happen  in  1976,  when 
the  people  are  wondering  how  they  are 
going  to  pay  their  bills?  Why  worry 
about  a  presidential  election  in  the  dis- 
tant future  of  1976  when  we  have  not 
even  had  the  one  in  1972? 

The  junior  Senator  from  Alabama  also 
pointed  out  that  there  has  been  so  much 
change,  so  many  changed  views,  with 
regard  to  a  change  in  the  plan  for  elect- 
ing the  President  and  the  Vice  President 
that  there  might  be  a  half  dozen  more 
changes  in  the  sentiment  in  the  Senate 
and  in  Congress  and  in  the  coimtry  be- 
tween now  and  1976.  So  why  set  up  action 
on  Senate  Joint  Resolution  1  and  say 
that  it  has  priority  over  100  bills  pending 
on  the  calendar  and  in  Senate  com- 
mittees? 

As  the  junior  Senator  from  Alabama 
pointed  out,  some  of  those  bills  are  ap- 
propriation bills  making  appropriations 
for  the  fiscal  year  we  started  on  July  1 
of  1970.  We  are  well  into  the  year,  and 
those  bills  have  not  been  passed.  But, 
under  the  threatened  terms  of  the  Bayh 
filibuster,  we  are  not  going  to  have  an 
opportunity  to  vote  on  those  important 
bills — we  will  have  to  take  action  on 
Senate  Joint  Resolution  1. 

If  that  is  not  a  rule-or-ruin  attitude, 
I  do  not  know  what  such  an  attitude 
would  be.  We  have  got  to  vote  to  make 
provision  for  the  1976  election  before 
we  take  action  on  bills  that  are  needed 
today. 

That  is  where  the  Junior  Senator  from 
Alabama  takes  issue  with  the  Senator 
from  Indiana,  all  the  while  conceding 
that  the  distingiiished  Senator  from  In- 
diana Is  a  shrewd  and  able  parliamen- 
tarian and  that  he  is  availing  himself  of 
the  clear  rights  that  he  has  under  the 
rules  of  the  Senate. 

Mr.  President,  Senate  Joint  Resolu- 
tion No.  1,  if  two-thirds  of  the  Senate 


and  two-thirds  of  the  House  vote  ap- 
provingly on  it,  will  be  sent  to  the  States. 
That  is  pretty  much  like  a  comet. .'.  comet 
takes  70  years  to  go  out  in  its  orbit  and 
come  back  to  the  same  point  in  space.  An 
amendment  to  the  Constitution  is  cus- 
tomarily, and  in  this  instance  that  is  the 
case,  sent  to  the  States  and  given  7  years 
to  come  back  with  ratification  by  the 
legislatures  of  38  States. 

That  would  mean  that  for  this  meas- 
ure to  be  used  in  1972,  it  would  have  to  be 
submitted  to  the  States  and  be  approved 
in  76  legislative  bodies — or  75,  because 
each  State  except  the  State  of  Nebraska 
has  a  House  and  a  Senate,  Nebraska  hav- 
ing a  unicameral  system. 

So  it  would  take  a  minimum  of  75 
legislative  bodies  in  38  States  to  take  ac- 
tion, approvingly — not  Just  take  action, 
but  take  action  approvingly  on  this 
amendment — by  April  15  next  year,  be- 
fore it  could  apply  in  1972,  because  the 
wording  of  the  amendment  states  that 
it  does  not  become  effective  until  1  year 
after  the  first  April  15th  following  its 
ratification.  So  if  it  were  not  ratified  by 
38  States  until  the  20th  day  of  April, 
1971,  we  would  have  to  go,  then,  to  the 
20th  day  of  April,  1972,  for  the  year  to 
start  ruiming.  That  would  carry  us,  then, 
until  April  20,  1973,  which  would  be  be- 
yond the  date  of  the  1972  elections. 

Mr.  President,  there  are  many  citizens 
in  the  country  who  believe  that  the  elec- 
toral college  system  of  electing  the  Pres- 
ident and  Vice  President  should  be  modi- 
fled.  So  some  come  up  with  proposals  for 
direct  election. 

Direct  election:  That  sounds  fine  imtil 
we  start  studying  it  a  little  bit,  and  then 
It  does  not  seem  so  good. 

Change  for  change's  sake  should  not 
be  resorted  to,  and  every  change  is  not 
good  reform.  E^rery  change  that  is  made 
is  not  reform  in  the  sense  that  it  is  better 
than  what  we  had.  So  why  exchange  the 
certain  for  the  uncertain?  Why  change 
the  tried  and  true  for  the  untried?  Why 
change  from  a  system  that  has  worked 
well  in  this  country  for  more  than  180 
years  to  a  system  that  creates  many  more 
problems  than  it  will  solve,  that  has  pit- 
falls at  every  turn,  that  has  a  potential 
of  tearing  this  country  apart? 

Mr.  President,  if  this  direct  election 
system  is  adopted,  if  the  Bayh  amend- 
ment is  adopted,  it  would  make  for,  not  a 
majority  president,  but  a  plurality  presi- 
dent; because,  amazingly,  it  provides  that 
if  the  leading  candidate  gets  as  many  as 
40  percent  of  the  popular  votes  through- 
out the  country,  he  is  elected  President, 
and  his  rimning  mate  becomes  Vice  Pres- 
ident. Under  this  plan,  of  course,  the 
candidates  for  President  and  Vice  Presi- 
dent run  as  a  team,  and  it  would  be  im- 
possible for  one  to  be  elected  without  the 
other,  which  is  a  theoretical  possibility 
under  the  present  ssrstem. 

But  if  the  leading  candidate  receives  as 
nmny  as  40  percent  of  the  votes,  he  is 
elected  President  and  his  running  mate 
becomes  Vice  President. 

The  complaint  Is  made  by  some  of  the 
tuivocates  of  Senate  Joint  Resolution  1 
that  under  the  present  system  the  win- 
ning candidate  does  not  always  have  a 
mandate  from  the  people,  that  he  could 
possibly  have  a  majority  in  the  electoral 
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college  and  be  elected,  and  not  have  a 
majority  of  the  popular  votes.  They 
argue  that  that  would  leave  him  in  such 
a  position,  as  the  dlsUnguished  Senator 
from  Indiana  has  stated  over  and  over, 
that  it  would  affect  his  credibility,  his 
power  to  govern.  But  yet,  under  Senate 
Joint  Resolution  1,  a  40-percent  plu- 
rality ticket  can  be  elected. 

Mr.  President,  what  sort  of  mandate  is 
that,  40  percent  of  the  voting? 

They  say  under  the  present  system  it  is 
winner  take  all  in  a  State,  that  those 
who  did  not  vote  for  the  wiimer  in  that 
State  not  only  lose,  but  their  votes  are 
added  to  the  wirming  side,  which  is  hard 
for  me  to  follow,  because  someone  has 
to  win,  anywhere. 

Mr.  President,  in  the  Judgment  of  the 
junior  Senator  from  Alabama,  we  should 
not  at  this  time  take  action  on  Senate 
Joint  Resolution  1.  because  during  the 
7-year  period  that  this  amendment  would 
be  before  the  Statei.  for  consideration,  it 
would  effectively  stop  the  House  of 
Representatives  and  the  Senate  from 
considering  any  other  type  of  change  or 
reform,  because  it  would  naturally  be  the 
attitude  of  the  House  of  Representatives 
and  the  Senate  that,  "Well,  we  have  got 
something  out  there  before  the  States 
now.  some  States  have  adopted  it  and 
others  are  considering  it.  so  why  permit 
something  else?" 

So  for  7  years,  any  electoral  reform 
would  stand  littie  chance,  during  the 
pendency   of    the   measure   before    the 

So  those  who  favor  some  type  of  elec- 
toral reform  regarding  the  method  of 
choosing  the  President  and  the  Vice 
President  should  not  favor  Senate  Joint 
Resolution  1  just  because  it  offers  a 
change,  because  a  change  is  not  suffi- 
cient. A  change  is  not  always  reform.  It 
re-forms,  yes,  but  it  does  not  necessarUy 
reform.  There  is  a  difference  in  the  em- 
phasis. 

Mr.  President,  the  runoff  provision  oi 
the  Bayh  amendment  has  the  potential 
of  tearing  this  country  apart.  It  would 
have  the  effect  of  proliferating  splinter 
parties. 

Why?  Well,  under  the  present  system, 
for  any  party  to  register  in  the  electoral 
college,  it  must  carry  the  votes  of  at 
least  one  State.  That  has  prevented  the 
formation  of  many  splinter  parties,  be- 
cause they  might  know  that  throughout 
the  country,  throughout  the  50  States, 
they  might  poll  as  many  as  2,  3,  4,  or  5 
million  votes  and  not  get  a  single  elec- 
toral vote.  Henry  Wallace,  In  1948,  got 
some  2  million  votes  and  did  get  not  a 
single  electoral  vote. 

So  a  splinter  party,  a  party  other 
than  the  two  great  parties  in  the  coun- 
try, would  be  encouraged  to  offer  can- 
didates. They  would  mushroom  all  over 
the  country,  because  their  votes,  however 
few  they  might  be,  would  be  taken  into 
account  in  ascertaining  whether  the 
leading  candidate  got  40  percent  of  the 
vote.  They  would  be  taken  into  account 
In  the  nmoff.  There  would  be  bids  of 
one  sort  or  another  for  the  support  of 
these  splinter  parties  in  the  nmoff. 

Mr.  President,  the  40-percent  plan  of 
the  distinguished  Senator  from  Indiana 
would  provide   that  a  man  would  be 


elected  President  of  the  United  States 
and  his  nmning  mate  the  Vice  President 
on  receiving  as  few  as  40  percent  of  the 
vote,  never  receiving  a  majority  vote.  I 
submit  that  under  the  present  plan,  the 
electoral  college  plan,  no  person  can  be 
elected  President  or  Vice  President  un- 
less he  receives  a  majority  of  something. 
Under  Senate  Joint  Resolution  1,  he  does 
not  need  a  majority  of  anything.  Forty 
percent  will  elect  him  if  he  Is  the  high 
candidate.  Under  the  present  electoral 
plan,  however,  a  candidate,  to  be  elected, 
must  receive  a  majority  of  the  electoral 
votes,  which  would  mean  States  having 
a  majority  of  the  Members  of  the  House 
and  the  Senate.  If  he  does  not  get  a  ma- 
jority in  the  electoral  college  under  the 
present  plan,  the  election  is  thrown  into 
the  House  of  Representatives,  and  the 
three  highest  are  voted  on  by  the  House. 
There  is  the  nmoff.  Mr.  President.  Un- 
der the  present  plan,  if  the  candidate 
gets  a  majority  in  the  electoral  college, 
there  is  no  rimofl.  That  Is  the  nmoff  \m- 
der  the  present  plan.  And  the  candidate 
must  receive  a  majority  of  the  electoral 
college  votes  to  win  the  runoff.  So  imder 
the  present  plan,  we  have  the  require- 
ment that  a  candidate  receive  a  majority 
of  something,  either  the  votes  of  the  elec- 
toral college  or,  failing  in  that,  the  votes 
in  the  House  of  Representatives,  with 
each  delegation  having  one  vote. 

Yes,  Mr.  President,  under  the  plan  of 
the  distinguished  Senator  from  Indiana, 
there  would  be  a  proliferation  of  splinter 
parties  that  are  discouraged  under  the 
present  system,  because  under  the  present 
system,  unless  the  party  carries  at  least 
one  State,  it  will  not  register  in  the  elec- 
toral college. 

Another  reason  why  parties  would 
proliferate  under  the  40-percent  plan 
with  the  nmoff  attached  Is  that  it  would 
be  likely,  if  not  certain,  that  with  a  pro- 
liferation of  parties,  with  a  number  of 
parties  involved,  there  would  be  a  run- 
off. So  that  we  would  find,  from  a  prac- 
tical point  of  view,  that  a  voter  would  be 
more  inclined  to  vote  for  the  candidate 
of  his  geographical  affinity  or  his  ideo- 
logical affinity. 

Frequently,  we  hear  a  man  say,  "I 
would  vote  for  such  and  such  a  candidate 
but  I  don't  think  he  has  a  chance,  and 
I  am  going  to  vote  for  another  candi- 
date." I  think  a  great  deal  of  that  feeling 
abounded  In  the  1968  presidential  elec- 
tion. The  public  opinion  polls  showed 
that  one  of  the  candidates,  the  third 
party  candidate,  approximately  a  month 
before  election  day,  had  about  21  percent 
of  the  popular  vote:  but  on  election  day, 
or  from  that  time  to  election  day,  there 
was  &n  erosion  in  his  strength  as  the  vot- 
ing  public   realized   that   he    probably 
would  not  be  one  of  the  top  two  candi- 
dates. So  there  was  a  great  erosion  of  his 
strength  down  to  about  thirteen  and  a 
half  percent  on  election  day.  But  if  those 
people  had  known  there  was  going  to  be  a 
runoff,  they  would  have  voted  with  their 
hearts  the  first  time,  knowing  that  they 
would  then  have  another  choice  in  the 
runoff. 

Yes,  they  talk  about  the  confusion 
that  might  be  caused  by  the  failure  of  a 
candidate  to  get  a  majority  of  the  elec- 
toral vote  under  the  present  system.  Look 


at  the  confusion  that  would  be  caused 
in  this  country  if  no  candidate  got  the  40 
percent:  40  percent  would  not  be  dur- 
able You  would  have  a  nonmajority 
President.  You  would  have  a  plurality 
President.  But  even  that  would  be  better 
than  having  to  go  out  before  the  oountiTT 
again  in  a  nmoff. 

Mr  President,  under  the  direct  election 
plan  splinter  parties  would  be  increased 
in  number,  because  they  would  have 
some  effect  in  the  runoff;  they  would 
have  to  be  talked  to,  possibly  bargained 
with,  assured  of  poUtical  concessions  or 
any,  I  assume,  honorable  proposal  that 
could  be  made.  _^ 

On  page  3  of  the  committee  report  on 
the  Pastore  bill  putting  a  limit  on  the 
amount  of  money  that  could  be  spent  by 
candidates  for  television  and  radio,  are 
listed— and  I  was  amazed  at  the  num- 
ber—in  the  1960  Presidential  election,  14 
other  Presidential  candidates  other  than 
the  two  major  candidates,  listed  as  fol- 

lows ' 

C  Benton  Coiner.  Conservative  Party 
of  Virginia;  Merritt  Curtis,  Constitution 
Party ;  Lar  Daly,  Tax  Cut  Party :  ^-R-}^ 
Decker  Prohibition  Party;  FarreU  Dobbs, 
Socialist  Workers  Party,  Farmer  Labor 
Party  of  Iowa. 

He  apparentiy  got  the  endorsement  <rf 
both  those  powerful  parties.  Socialist 
Workers  and  Farmers  Party.  Utah;  Orval 
E  Faubus,  National  States  Rights  Party; 
Svmon  CSould,  American  Vegetanan 
Party;  Eric  Hass,  Socialist  Labor  Party, 
Industrial  Government  Party,  Minne- 
sota; Clennon  King,  Afro- American 
Unity  Party;  Henry  Krajemski,  Ameri- 
can Third  Party;  J.  Bracken  Lee,  Con- 
servative Party  of  New  Jersey;  Whitiiey 
Harp  Slocomb,  Greenback  Party;  Wil- 
liam Lloyd  Smith,  American  Beat  Con- 
sensus; Charles  Sullivan,  Constitution 
Party  of  Texas.  ^    ^^ 

Mr  President.  I  call  attention  to  the 
splinter  parties  that  existed  in  1960  for 
that  particular  election,  not  thinking 
that  any  Member  of  the  Senate  had 
heard  of  more  than  one  or  two.  but  to 
show  that  even  with  the  safeguards  in 
our  electoral  college  system,  a  third  party 
does  not  register  in  the  electoral  college 
unless  it  carries  at  least  one  State. 

We  have  a  proliferation  of  14  parties 
which  the  committee  staff  knew  of— 
there  were  doubUess  many  more;  but  il 
that  many  would  exist  where  they  had 
no  chance  whatsoever  of  carrying  a 
State,  think  how  many  would  exist  U 
their  votes  would  be  taken  into  account 
with  the  direct  election  system,  even  if 
they  get  no  more  than  1,000  votes.  It 
would  have  some  effect,  because  their 
votes  might  speU  the  difference  between 
whether  a  candidate  got  40  percent  and 
was  elected  President,  or  39.9999  percent. 
Thus,  every  single  splinter  party  would 
have  a  direct  and  important  effect  on  the 
election.  Then  we  wUl  have  in  the  runoff 
the  possibility  of  bidding  for  the  support 
of  these  parties  by  the  two  major  can- 
didates. ^  ^  ^ 

Someone  suggested  in  the  debate, 
while  I  was  here  on  the  floor,  that  under 
the  present  systwn  with  the  electoral 
college,  it  is  entirely  likely  that  the  sec- 
ond choice  of  the  people  might  be  elected 
President,  the  person  receiving  fewer  of 
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the  popular  votes  but  a  majority  in  the 
electoral  college  or  a  majority  in  the 
House  of  Representatives,  if  no  one  got 
a  majority,  certainly  under  the  direct 
election  plan,  there  is  a  definite  possibil- 
ity, even  the  likelihood,  that  the  man 
who  comes  in  second — all  candidates 
getting  fewer  than  40  percent — might 
win  in  the  runoff. 

Let  us  assiune  an  election  in  which 
there  are  four  parties — and  four  parties 
would  be  a  mighty  small  number  of 
parties  in  years  to  come  if  we  had  the 
direct  election  system.  Every  time  there 
is  a  national  convention,  feelings  are 
real  intense  one  way  or  another — and  we 
have  seen  that  type  of  convention  in  our 
time — what  would  there  be  to  prevent  a 
candidate  who  fails  to  get  the  nomination 
of  his  party  saying,  "All  right.  I  am 
going  to  start  a  party  of  my  own." 

Politics  today  is  a  whole  lot  more  on 
a  personal  basis,  an  image  basis,  the 
man  basis,  than  it  has  been  in  the  past: 
and  less  adherence  to  party  and  more 
seeking  the  best  man. 

Thus,  it  is  entirely  likely  that  some 
disgruntled  candidate  at  a  national  con- 
vention, who  might  have  been  the  peo- 
ple's choice  but  not  the  choice  of  those 
who  had  influence  in  the  convention, 
might  decide  to  run  for  President,  say- 
ing. "I  am  not  satisfied  with  the  actions 
of  the  convention."  There  would  be 
nothing  to  prevent  him  from  running 
for  President.  There  would  be  nothing 
to  prevent  him  from  getting  5  million 
or  10  million  votes,  just  as  the  third  party 
candidate  in  1968  got  nearly  10  million 
votes. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  from  Alabama  yield? 

Mr.  ALLEN.  Mr.  President,  I  am  go- 
ing to  yield,  on  this  basis,  that  I  declined 
to  yield  to  the  distinguished  Senator 
from  Indiana  on  the  theory  that  he  has 
challenged  the  opponents  of  Senate 
Joint  Resolution  1  to  come  in  and  make 
known  their  views.  In  the  past,  when 
we  have  done  that,  the  distinguished 
Senator  from  Indiana  has  interrupted 
and  has  interposed  his  views  from  time 
to  time,  and  I  have  declined  now  to  yield 
to  him  until  the  conclusion  of  my  re- 
marks. But.  feeling  that  the  distin- 
guished Senator  from  Wyoming  would 
like  to  elicit  information  that  might  pos- 
sibly have  a  bearing  on  the  opposition 
to  Senate  Joint  Resolution  1,  I  am  de- 
lighted to  yield  to  the  Senator  from 
Wyoming. 

Mr.  HANSEN.  Mr.  President.  I  have 
been  listening  with  a  great  deal  of  in- 
terest to  the  very  wise,  valid,  and  logical 
observations  of  the  distinguished  Sen- 
ator from  Alabama.  I  am  particularly 
intrigued  by  his  most  recent  comments 
relating  to  the  fact  that  Senate  Joint 
Resolution  1  would  encourage  the  pro- 
liferation of  spUnter  parties. 

The  distinguished  Senator  from  Ala- 
bama has  already  spoken  about  the 
third-party  candidate  in  1968.  Is  it  the 
opinion  of  the  distinguished  Senator 
from  Alabama  that  Senate  Joint  Reso- 
lution 1  would  encourage  "far  out"  can- 
didates? I  am  not  trying  to  identify  any 
one  end  of  the  political  spectrum;  but 
rather  I  refer  to  those  who  do  not  find 
themselves    comfortable    within    either 


major  party.  Would  it  not  be  the  opin- 
ion of  the  distinguished  Senator  from 
Alabama  that  if  this  joint  resolution 
were  to  be  passed,  a  person  who  could 
not  hope  for  any  significant  support  as 
a  candidate  on  one  of  the  two  major 
political  party  tickets  might  see  an  op- 
portunity, under  the  direct  election  sys- 
tem, to  project  himself  into  public  prom- 
inence and  acquire  significant  name 
recognition  throughout  the  United 
States  by  espousing  causes,  issues,  and 
positions  that  did  not  necessarily  reflect 
the  opinions  or  have  the  support  of  more 
than  a  small  minority  of  the  people  in 
this  country? 

Would  it  not  be  true  that  this  type 
of  candidate  would  be  entitled  to  be  af- 
forded an  opportunity  to  jump  into  the 
ring?  If  there  were  a  number  of  candi- 
dates that  shared  the  conviction  that  the 
two-party  system  no  longer  serves  this 
coimtry  well,  then  it  is  reasonable  to  ex- 
pect that  these  candidates  would  take 
votes  away  from  the  two  major  candi- 
dates. In  view  of  this  fact,  would  it  not  be 
true  that  there  would  be  every  induce- 
ment for  persons  who  do  not  reflect  the 
wishes,  the  aspirations,  the  hopes,  and 
the  desires  of  most  citizens  of  this  coun- 
try to  get  into  the  race  and  take  strength 
away  from  the  other  candidates?  This 
tjrpe  of  faction  would  undoubtedly,  then, 
become  a  vital  bargaining  force  in  a  run- 
off election,  or  in  whatever  subsequent 
maneuvers  were  required? 

There  are  many  different  kinds  of  pro- 
posals, although  I  recognize  that  Senate 
Joint  Resolution  I  provides  for  a  runoff 
election. 

It  would  seem  to  the  Senator  from  Wy- 
oming that  this  sort  of  amendment  to 
the  Constitution  would  give  every  en- 
couragement to  people  who  would,  in- 
deed, seek  to  divide  and  tear  the  coimtry 
apart.  They  would  have  an  inclination 
not  to  compromise  and  not  to  try  to  find 
the  mainstream  that  could  be  followed, 
a  stream  which,  I  submit,  we  have  fol- 
lowed successfully  for  almost  150  years. 
The  last  time  we  had  any  trouble  with 
the  present  system  was  in  1824.  Would  it 
be  the  opinion  of  the  Senator  from  Ala- 
bama that  this  sort  of  amendment  would 
provide  such  an  opportunity  and  en- 
couragement? 

Mr.  ALLEN.  Mr.  President.  I  certainly 
agree  with  the  view  expressed  by  the 
distinguished  Senator  from  Wyoming.  I 
feel  that  he  has  put  his  finger  on  a  very 
vital  point,  a  glaring  defect  in  the  direct 
election  system.  Certainly  it  would  en- 
courage, as  the  Senator  says,  way  out 
candidates  to  nm.  Certainly  it  would  en- 
courage one-issue  candidates  to  run. 

I  do  not  think  that  it  would  be  very 
difficult  for  us  to  suggest  right  now  four 
or  five  one-issue  parties  that  would  come 
in  under  the  direct  election  plan. 

Certainly  direct  election  would  tear  oxir 
two-party  system  apart.  It  Is  entirely 
likely  that  it  would  be  a  disadvantage  to 
nave  the  endorsement  or  the  nomination 
of  one  of  the  major  parties. 

There  could  be  something  of  a  televi- 
sion blitz  dealing  with  an  image  drive. 
We  could  wake  up  one  day  and  find 
someone  whom  no  one  knew,  someone 
whom  we  had  only  seen  and  heard  on 
television,  elected  President.  We  would 


know  absolutely  nothing  about  the  extent 
of  his  loyalty  to  the  country,  what  his 
views  were,  or  how  he  would  conduct 
the  high  office  of  President  of  the  United 
States. 

That  Is  why  I  say  that  the  direct  elec- 
tion plan  has  the  potential  of  tearing 
the  country  apart.  That  is  the  reason  I 
oppose  it  so  vigorously,  and  I  feel  sure 
that  is  the  reason  why  the  Senator  from 
Wyoming  opposes  it  so  vigorously. 

Mr.  HANSEN.  Mr.  President,  with  the 
Senator's  further  Indulgence,  I  should 
like  to  ask  if  he  does  not  share  the  opin- 
ion of  the  Senator  from  Wyoming  that 
one  of  the  great  strengths  of  our  con- 
stitutional Republic,  under  which  we 
have  made  such  great  progress,  has  been 
the  encouragement  that  irns  been  given 
to  the  two-party  system  and  the  urgency 
and  necessity  for  compromise.  It  provides 
a  constitutional  means  to  reach  accord 
sold  get  together  enough  people  so  as  to 
move  forward  in  a  meaningful  manner, 
with  the  sole  conviction  that  a  majority 
of  the  citizens  are  In  support  of  the  phi- 
losophy, generally,  of  the  banner  carrier 
for  one  or  the  other  of  the  two  major 
parties. 

Mr.  ALLEN.  Mr.  President,  certainly 
the  country  has  fared  well  with  our  sys- 
tem of  political  parties  which  the  direct 
election  system  would  tear  asunder.  I 
think  it  Is  entirely  likely  that  we  would 
have  50  to  100  splinter  parties  if  the  di- 
rect election  system  were  to  go  into  ef- 
fect. 

I  invite  the  attention  of  the  Senator 
from  Wyoming  to  a  fairly  amusing  little 
situation  that  happened  in  my  State  of 
Alabama.  It  is  easy  to  start  a  political 
party  in  Alabama.  Just  a  handful  of  peo- 
ple can  start  one.  A  man  there  who  is  a 
great  grandson  of  the  last  Whig  Gover- 
nor of  Alabama — I  believe  he  served  In 
the  early  1860's,  possibly — conceived  the 
idea  of  running  for  Governor.  He  is  run- 
ning for  Governor  of  Alabama  now  on 
the  Whig  ticket. 

Nine  people  got  together  in  a  con- 
vention and  named  the  party  the  Whig 
Party.  They  nominated  the  man,  John 
Watts  for  Governor.  His  name  has  to 
go  on  the  ballots  in  Alabama.  His  name 
will  have  to  be  on  every  ballot  in  Ala- 
bama. 

It  would  be  Just  as  easy,  throughout 
the  coimtry,  for  the  way-out  candidates 
we  speak  of  to  do  likewise.  Every  kook 
in  the  country  could  come  in,  set  up  a  lit- 
tle party,  and  by  petition  get  on  the  bal- 
lot. It  might  not  be  as  easy  as  it  was  in 
my  State.  But  it  is  rather  easy,  by  peti- 
tion, to  get  on  the  ballot.  The  voting  ma- 
chines would  not  be  able  to  hold  the 
names  of  ail  candidates  who  would  qual- 
ify from  the  splinter  parties. 

The  sad  part  is  that  they  would  get 
some  votes.  Almost  any  candidate  would 
get  some  votes.  So  their  votes  would  have 
to  be  taken  into  account  in  determining 
whether  the  leading  candidate  got  39.99 
percent  of  the  national  vote  or  whether 
he  got  40  percent  and  was  elected  Presi- 
dent. 

Mr.  HANSEN.  Mr.  President,  I  would 
like  to  ask  the  distinguished  Senator 
from  Alabama  an  additional  question: 
Observation,  charges,  and  counter- 
charges have  been  made  about  what 
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would  happen  In  the  evMit  of  a  con- 
tested election.  What  is  the  opinion  of 
the  Senator  from  Alabama  as  to  the  im- 
plications of  this  proposed  amendment 
if  a  charge  were  made  of  voter  irregular- 
ity and  a  challenge  were  made  with  a 
demand  for  a  recount? 

Mr.  ALLEN.  It  would  just  create  chaos, 
because  the  direct  election  plan  makes  of 
the  present  184.000  election  precmcts  in 
the  country  one  great  big  election  pre- 
cinct, as  the  distinguished  Senator  from 
North  Carolina  has  described  it. 

If  there  were  an  allegation  of  fraud, 
and  it  was  contested,  or  even  a  recount 
were  made,  for  that  matter,  it  would  re- 
quire an  interminable  amount  of  time. 
If  a  charge  of  fraud  were  made  chaos 
would  result  throughout  the  country,  be- 
cause the  amendment  is  silent  on  that 

matter.  ^         , 

It  does  contain  the  40-percent  require- 
ment, but  it  does  not  prescribe  any  rules 
and  standards.  We  would  not  know  who 
certifies  the  returns.  We  would  not 
know  who  made  the  final  certification. 
Then,  too,  the  amendment  is  defective 
because  different  SUtes  have  different 
laws  as  to  voting  requirements. 

One  State  might  allow  practically 
everybody  to  vote,  whereas  another  State 
might  have  different  requirements.  The 
State  having  loose  requirements  would 
obviously  have  a  greater  vote  than 
States  where  the  franchise  was  in  any 
way  restricted.  That  would  result  in  an 
imbalance  among  the  various  States,  de- 
pending on  their  laws ;  whereas  under  Uie 
present  system  it  does  not  matter  what 
the  requirements  are  so  long  as  it  is  de- 
termined who  received  the  vote  in  the 
State,  because  the  election  is  decided 
State  by  State.  Under  the  direct  plan  all 
the  votes  would  be  thrown  into  a  big  pot, 
and  nothing  would  be  certain  about  how 
the  vote  was  to  be  counted,  who  counted 
the  vote,  or  who  made  the  final 
certification. 


ORDER  OF  BUSINESS 
Mr.    ALLEN.    Mr.    President,    I 


ask 


unanimous  consent  that  I  may  yield  to 
the  distinguished  senior  Senator  from 
Alabama  to  make  an  introduction,  with 
the  understanding  that  I  not  lose  my 

right  to  the  floor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


that  time.  The  meeting  was  in  the  nature 
of  a  preface  to  a  visit  to  Rumania  wWch 
members  of  the  U.S.  delegation  to  the  In- 
terparliamentary Union  Conference  will 
be  making  next  week. 

I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  a 
brief  biography  of  Miss  Groza. 

There  being  no  objection,  the  biog- 
raphy was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Miss  Maria  Qroza,  Vice  Pbesidj:nt  of  tot 
Oramd  National  Assimblt  o»  thb  Social- 
ist Republic  of  Romania 
Bom    m   Hunedoara — Romania,   on   Sep- 
tember I8t,  1918;  daughter  of  the  late  Pres- 
ident (1962-1958)   and  Premier  of  Romania 
(1945-1952). 

Graduated  the  Bucharest  Academy  lor 
Economic  Sciences. 

PROFESSIONAL   ACT1V11U8 

Senior  officer  m  the  Ministry  of  Foreign 
Affairs;  ^     ^  , 

AssUtant  professor  at  the  Academy  lor 
Economic  Sciences. 

BTATK   AND   PUBLIC   ACl'lVU'lia 

vice  President  of  the  Grand  National  As- 
sembly since  1965; 

Vice  President  of  the  Women's  National 
Council  of  Romania  since  1958. 

ACnVITT  IK  THB  FOE«I0N  RKLATIONB  FIELD 

Member  of  the  Romanian  delegation  to  the 
United  Nations  General  Assembly's  18,  30, 
21,  22,  23  and  25  Sessions; 

Representative  of  Romania  In  the  united 
Nations  General  Assembly's  Third  Commit- 
tee at  the  18th,  20th,  21«t,  22nd  and  23rd 
Sessions; 

Chairman  of  this  Committee  at  the  26th 

Session; 

Member  of  the  Romanian  delegation  to 
the  UNESCO  World  Congress  for  Education 
of  Touth    (Grenoble — Prance — 1964); 

Representative  of  Romania  to  the  UJI. 
seminars  on  Woman's  PoUtlcal  and  Civic 
Education  (Helsinki— 1967) ,  on  the  Woman's 
Condition  in  the  Family  I*w  (Bucharest— 
1961)  and  on  the  Impact  of  the  Scientific 
and  Technical  Development  on  the  Woman's 
Condition  (Yasi— 1969). 

OTHB  AUri VITUS 

Miss  Maria  Groza  Is  very  active  In  the 
fields  of  Journalism,  international  affairs  and 
social-political  sciences. 


VISIT  TO  THE  SENATE  BY  THE  VICE 
PRESIDENT  OF  THE  GRAND  NA- 
TIONAL ASSEMBLY  OF  RUMANIA 
Mr  SPARKMAN.  Mr.  President,  I  in- 
troduce a  distinguished  visitor  who  is 
with  us  today,  Miss  Maria  Groza,  Vice 
President  of  the  Grand  National  Assem- 
bly of  the  Socialist  Republic  of  Rumania. 
Miss  Groza  is  in  the  United  States  as  a 
member  of  the  Rumanian  delegation  to 
the  25th  session  of  the  United  Nations 
General  Assembly  and  is  Chairman,  at 
this  session,  of  the  Third  Committee  of 
the  General  Assembly. 

The  Subcommittee  on  European  Affairs 
of  the  Foreign  Relations  Committee  en- 
tertained Miss  Groza  at  lunch  today.  A 
number  of  Senators  were  present  and  had 
an  opportunity  to  meet  Miss  Groza  at 


Mr.  SPARKMAN.  Mr.  President,  in  or- 
der that  Senators  may  meet  our  distin- 
guished visitor,  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  for  2 
minutes.  _,^^     ^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

RECESS 

Thereupon,  at  2:22  pjn.,  the  Senate 
took  a  recess  for  2  minutes,  during  which 
the  Vice  President  of  the  Grand  National 
Assembly  of  the  Socialist  Republic  of 
Rumania  was  greeted  by  Members  of  the 
Senate.  ^^    ^       . 

On  expiration  of  the  recess,  the  Senate 
reassembled  and  was  called  to  order  by 
the  Senator  from  Idaho  (Mr,  Jordan)  . 


MESSAGE  FROM  THE  HOUSE 
A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
had  passed  the  bill  (S.  2224)  to  amend 
the  Investment  Company  Act  of  1940  and 
the  Investment  Advisers  Act  of  1940  to 
define  the  equitable  standards  govern- 


ing relationships  between  investment 
companies  and  their  investment  advisers 
and  principal  underwriters,  and  for  other 
purposes,  with  an  amendment,  in  which 
it  requested  the  concurrence  of  the  Sen- 
ate- that  the  House  insisted  upon  Its 
amendment  to  the  bUl,  asked  a  confer- 
ence with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  that 
Mr.  STAGGERS.  Mr.  Moss,  Mr.  Murphy  of 
New  York,  Mr.  Springer,  and  Mr.  Keith 
were  appointed  managers  on  the  part  of 
the  House  at  the  conference. 

The  message  also  announced  that  tiie 
House  had  disagreed  to  the  amendment 
of  the  Senate  to  tiie  bill  (H.R.  17255)  to 
amend  the  Clean  Air  Act  to  provide  for  a 
more  effective  program  to  improve  the 
quality  of  the  Nation's  air;  asked  a  con- 
ference with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
that  Mr.  Staggers,  Mr.  Jarman,  Mr.  Rog- 
ers of  Florida.  Mr.  Springer,  and  Mr. 
Nelsen  were  appointed  managers  on  the 
part  of  the  House  at  the  conference. 

The  message  further  announced  that 
the  House  had  passed  a  joint  resolution 
(HJ  Res.  1346)  authorizing  the  Presi- 
dent to  declare  the  week  beginning  the 
third  Sunday  in  September  1970  as  'Na- 
tional SS.  Hope  Week",  in  which  It  re- 
quested the  concurrence  of  the  Senate. 

HOUSE  JOINT  RESOLUTION 
REFERRED 

The  Joint  resolution  (H.J.  Res.  1346) 
authorizing  the  President  to  declare  the 
week  beginning  the  third  Sunday  in  Sep- 
tember 1970  as  "National  S.S.  Hope 
Week",  was  read  twice  by  its  Utie  and 
referred  to  the  Committee  on  the  Judi- 
ciary. " 

DIRECT  POPULAR  ELECTION  OF  TBE 
PRESIDENT  AND  THE  VICE  PRESI- 
DENT 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution  (S J. 
Res  1)  proposing  an  amendment  to  the 
Constitution  of  the  United  States  relat- 
ing to  the  election  of  the  President  and 
the  Vice  President. 

Mr  ALLEN.  Mr.  President,  I  was  en- 
gaged Ui  coUoquy  with  the  distinguished 
Senator  from  Wyoming. 

Mr  HANSEN.  I  appreciate  very  much 
the  courtesy  of  the  Senator  in  extend- 
ing to  me  the  opportunity  tetter  to  un- 
derstand the  full  impact  of  Senate  Joint 
Resolution  1.  I  would  like  to  ask  the 
distinguished  Senator  if  it  is  not  a  fact 
that  in  1960  the  late  President  Eisen- 
hower gave  serious  consideration  to  re- 
quests that  were  made  to  liim  for  a  re- 
count in  that  very  close  election.  In  pur- 
suing the  subject,  he  had  occasion  to 
examine  the  statutes  that  apply  to  the 
several  States  and  he  found  the  complete 
lack  of  uniformity,  to  which  the  Senator 
has  just  alluded.  Because  of  this  fact, 
he  concluded  that  if  a  recount  were  to 
he  undertaken,   in  even  some  of   the 
States  where  there  was  a  close  ra^-- 
despite  Uie  relatively  obvious  ease  tiiat 
would  occasion  that  sort  of  recount  as 
contrasted  with  recounting  all  the  votes 
in  each  of  the  50  States  of  the  United 
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states  and  the  District  of  Columbia — he 
concluded  that  the  time  lapse,  the  inter- 
val between  the  time  when  the  people 
would  know  who  their  President  was  on 
the  one  hand,  and  the  determination  of 
that  recount  on  the  other,  would  pose 
too  great  a  burden  upon  our  Government. 

After  having  reflected  on  all  the 
elements  involved  in  the  mechanics  of  a 
recount,  and  the  delay  between  the  time 
he  would  have  vacated  the  office  and 
his  successor  would  have  been  duly  de- 
clared. President  Eisenhower  concluded 
that  the  burden  on  our  Government  was 
so  great  as  to  convince  him  not  to  pro- 
ceed with  the  recoimt.  This  is  true  de- 
spite the  fact  that  there  were  many  who 
thought  a  recount  might  have  resiilted 
in  a  different  outcome. 

Mr.  ALLEN.  That  is  the  understand- 
ing of  the  Junior  Senator  from  Alabama 
from  reading  publications  since  that 
time.  I  believe  the  Senator  from  Wy- 
oming inadvertently  said  "Eisenhower" 
instead  of  "Nixon"  at  the  start  of  his  re- 
marks. Since  the  Senator  referred  to  the 
1960  election.  It  was  President  Nixon 
who  had  that  dilemma. 

Mr.  HANSEN.  No.  I  meant  to  say,  and 
perhaps  I  am  wrong;  but  I  did  say  Pres- 
ident Eisenhower  deliberately.  He  was 
President  at  that  time  and  continued  un- 
til the  late  John  F.  Kennedy  was  inau- 
gurated on  January  20,  1961,  as  a  re- 
call. It  was  my  imderstandlng  that  this 
appeal  for  a  recoimt  was  made  to  the 
President  of  the  United  States.  President 
Eisenhower,  and  I  thought  it  was  he.  not 
Mr.  Nixon,  who  made  the  decision  not  to 
have  a  recount,  however.  I  would  be 
happy  to  have  that  clarified. 

Mr.  ALLEN.  I  was  imder  the  Impres- 
sion the  decision  was  presented  to  now 
President  Nixon. 

Mr.  HANSEN.  I  see. 

Mr.  ALLEN.  He  would  have  had  to 
make  the  decision.  The  Senator  is  ex- 
actly right.  That  was  the  conclusion  I 
understand  he  made. 

Mr.  HANSEN.  The  Senator  means  that 
as  the  loser,  or  the  defeated  presidential 
candidate,  Nixon  at  that  time  had  the 
choice. 

Mr.  ALLEN.  Yes. 

Mr.  HANSEN.  I  see 

Mr.  ALLEN.  It  would  have  tlirown  the 
country  into  turmoU. 

One  advantage  of  the  present  sjrstem  is 
that  fraud  or  an  inaccurate  coimt  Is  in- 
sulated and  set  aside,  with  a  fence 
aroimd  it,  so  to  speak,  and  even  under 
that  condition  it  is  difficult  to  contest  in 
time  for  the  count  in  House  Chamber. 
As  the  Senator  pointed  out,  magnify  that 
50  times  and  we  have  the  problem  that 
would  be  created  by  just  one  precinct, 
in  trying  to  recoimt  all  the  votes.  It 
would  be  an  insurmountable  task,  an  ab- 
solutely impossible  task 

Mr.  HANSEN.  One  further  question:  I 
cannot  recall  whether  it  was  Theodore 
White,  or  Professor  Bickel,  who  made 
the  observation  that  our  present  system 
has  the  capacity  or  capability  of  insu- 
lating fraud.  Whoever  the  author  of  the 
statement  is,  he  likened  it  to  a  ship  with 
compartments  in  it.  He  said  the  outside 
of  the  ship  could  be  ruptured,  but  the 
ship  would  not  flood  with  water  and  sink 
because  the  water  could  not  get  into  ev- 


ery other  part  of  the  ship  under  our  pres- 
ent system.  He  said  we  may  have  fraud 
in  one  State,  but  it  cannot  destroy  the 
whole  election  process.  It  cannot  thwart 
the  will  of  the  Republic,  because  each  of 
the  other  50  States,  under  our  present 
system,  is  insulated  from  that  fraud. 

So.  despite  what  may  happen  in  the 
State  of  Illinois,  as  an  illustration,  if 
there  should  be  corruption  and  fraud 
there,  it  cannot  spill  over  into  the  State 
of  Indiana  or  the  State  of  Iowa.  If  there 
is  to  be  a  recoimt,  it  is  a  much  simpler 
task  to  have  it  only  in  the  area  where 
fraud  is  suspected  or  where  there  has 
been  a  very  close  race  and  it  is  necessary 
for  a  recount  to  take  place  only  in  that 
State. 

Does  the  distinguished  Senator  from 
Alabama  consider  that  to  be  a  very  vital 
reason  for  the  retention  of  some  sort  of 
electoral  college  system  of  choosing  a 
President  as  we  now  have? 

Mr.  ALLEN.  Yes;  I  think  it  is  a  very 
effective  argument  and  a  most  persuasive 
one.  I  like  the  analogy  of  comparing  the 
States  to  various  compartments  in  a 
sliip  where,  if  there  were  some  fault  or 
flooding  of  one  compartment.  It  would 
not  necessarily  sink  the  entire  ship:  It 
would  be  localized.  That  would  be  the 
case  of  fraud  or  an  inaccurate  count  in  a 
State.  It  would  simplify  the  problem.  The 
problem  would  be  only  one-fiftieth  what 
it  would  be  in  trying  to  recount  for  the 
whole  Nation. 

Another  thing  that  occurs  to  the  junior 
Senator  from  Alabama  is  that  the  pro- 
posed amendment  does  not  provide  for 
who  is  going  to  certify  those  returns.  Are 
they  going  to  continue  to  be  certified  in 
the  States?  Are  they  going  to  set  up  Fed- 
eral election  boards?  Under  the  present 
provision.  Congress  has  that  power,  but 
nothing  is  said  about  it  in  the  amend- 
ment. Who  makes  the  final  certification? 
Who  counts  the  votes?  Does  each  State 
send  in  an  adding  machine  tape  and  say. 
"This  is  it"?  It  is  not  provided  for.  There 
is  no  provision  for  a  joint  session  of  Con- 
gress to  do  it,  as  presently  provided, 
wherein  Congress  examines  the  returns 
now  and  the  Vice  President  announces 
the  result.  Nothing  is  said  about  that  in 
this  proposal. 

The  amendment  would  create  more 
problems  than  it  would  solve.  It  is  so 
indefinite.  The  two  definite  features  that 
are  sought  to  be  written  into  the  Con- 
stitution are  the  two  worst  features.  One 
is  election  by  a  40-percent  plurality. 
That  is  the  worst  feature.  Then,  the  sec- 
ond worst  feature  is  the  runoff.  So  the 
two  pernicious  features  are  written  into 
the  basic  law  of  the  land. 

If  we  submit  the  amendment  to  the 
States  and  we  realize  we  have  made  a 
mistake,  it  will  be  diCQcult  to  submit  an- 
other amendment.  I  do  not  know  whether 
we  could  withdraw  what  had  been  done 
or  not.  Probably  not.  It  would  already  be 
out  there.  I  do  not  know  whether  it  could 
be  repealed  while  it  was  going  around 
to  the  States  or  not.  But  it  would  cer- 
tainly stop  any  effort  toward  meaning- 
ful reform  if  we  had  this  proposed 
amendment  before  the  States  for  ratifi- 
cation. 

The  junior  Senator  from  Alabama 
pointed  out  earlier  that  there  had  been 


a  lot  of  changes  in  the  thinking  of  indi- 
vidual Senators  and  of  the  Senate  as  a 
whole  in  recent  years.  The  distinguished 
Senator  from  Indiana  at  one  time  was 
opposed  to  the  direct  plan,  and  he  was 
backing  the  automatic  plan.  So  he  has 
changed.  The  Senate  passed  the  propor- 
tional change.  They  are  not  talking  about 
passing  that.  They  are  talking  about  the 
direct  election.  So  there  has  been  indi- 
vidual change.  There  has  been  a  collec- 
tive change. 

The  Junior  Senator  from  Alabama 
pointed  out  that,  on  a  method  of  electing 
the  President  and  Vice  President  that 
cannot  be  put  into  effect  until  1976,  with 
6  years  between  now  and  then,  there  may 
be  a  half  dozen  changes  in  the  thinking, 
under  changing  conditions.  So  why 
hurry?  Why  rush  this  thing  through? 
Why  put  it  ahead  of  important  measures 
on  the  Senate  Calendar  and  in  commit- 
tees? The  Senator  from  Indiana,  con- 
ducting the  Bayh  filibuster,  has  already 
prevented  the  Senate  committees  from 
continuing  to  meet  today  during  the  ses- 
sion of  the  Senate  and  he  threatens  that 
this  afternoon,  when  the  effort  is  made 
to  lay  this  business  aside  and  get  on  to 
some  of  the  important  work  of  the  Sen- 
ate, he  is  going  to  object. 

The  Senator  from  Alabama  hopes  that 
the  Senator  from  Indiana  will  relent  on 
that  declared  Intention :  that  he  will  not 
continue  this  filibuster.  It  is  a  fllbuster 
against  the  calendar.  The  Senator  from 
Alabama  would  like  to  point  out  to  the 
Senator  from  Wyoming  that  the  Senator 
from  Indiana  is  not  having  a  discussion 
on  just  one  measure,  which  could  not  be- 
come effective  until  1976;  his  filibuster  is 
applicable  to  the  entire  calendar  and  the 
entire  agenda  of  each  Senate  committee. 

Mr.  HANSEN.  Will  not  the  effect  of  It 
be  essentially  to  bring  to  a  grinding  halt 
all  of  the  really  effective  work  the  Sen- 
ate might  otherwise  be  able  to  accom- 
plish? 

Mr.  ALLEN.  Yes;  very  definitely.  The 
Junior  Senator  from  Alabama  pointed 
out  we  have  six  or  seven  appropriation 
bills,  appropriating  billions  of  dollars, 
one  of  them  the  military  appropriation 
bill.  All  we  passed  was  the  authoriza- 
tions; the  appropriation  bill  has  not  been 
passed.  If  that  bill  cannot  be  turned  out 
by  the  committee,  how  are  we  going  to 
vote  on  that?  We  are  already  into  this 
fiscal  year,  which  started  July  1.  If  they 
are  going  to  say  we  have  to  vote  on  the 
pending  measure,  which  cannot  go  into 
effect  until  1976,  and  on  which  we  might 
change  our  minds  a  half  dozen  times  be- 
tween now  and  then,  and  if  we  have  to 
hold  up  action  on  really  Important  bills 
to  try  to  put  something  into  effect  In 
1976,  it  Just  seems  that,  as  a  matter  of 
priority,  we  ought  to  get  down  to  work 
on  the  calendar. 

But  a  filibuster  is  being  conducted  by 
the  distinguished  Senator  from  Indiana 
on  the  calendar,  so  we  will  have  to  just 
weigh  the  priorities.  Which  is  more  im- 
portant? Is  it  the  whole  calendar,  which 
the  Senator  from  Indiana  seeks  to  pre- 
vent us  from  reaching,  or  is  It  this  meas- 
ure, which  will  not  apply  until  1976?  The 
issue  seems  clear  to  the  Senator  from 
Alabama. 

Mr.  HANSEN.  It  seems  to  the  Senator 
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from  Wyoming  that  it^  most  unfor- 
tunate that  the  distinguished  Senator 
from  Indiana,  for  whom  I  have  the  high- 
est regard  and  respect,  would  seek  to  in- 
voke such  a  harsh  penalty  on  the  Senate, 
which  will,  in  effect,  deprive  it  of  its  abil- 
ity to  get  on  with  its  work. 

What  is  not  generally  understood  is 
tliat,  to  the  casual  observer,  when  he 
comes  into  the  gallery  and  looks  down 
upon  the  Senate,  he  is  unaware  of  the 
fact  that  most  of  the  Senators  are  en- 
gaged in  committee  hearings;  they  are 
considering  the  respective  bills  that  have 
been  introduced,   and  Uiat  are  before 
Congress,  and  they  are  listening  to  testi- 
mony in  their  various  committees.  As  a 
member  of  the  Finance  Committee.  I 
have  been  listening  for  the  last  several 
days  to  testimony  on  the  President's  fam- 
ily assistance  program.  I  and  my  col- 
leagues   would    like    to    understand    it 
better.  We  hope  that  we  can  hear  from 
people  who  know  what  effect  this  over- 
hauling of  the  welfare  program  may  have 
upon  this  country.  The  question  is  if  the 
program  will  give  the  incentive  to  people 
now  on  welfare  to  move  from  welfare  and 
to  take  jobs,  or  to  enroll  in  job  training 
programs,  or  in  schools,  so  as  to  upgrade 
their    abilities    and   their    talents,    and 
thereby  enable  them  to  be  better  quali- 
fied for  a  job. 

This  is  some  of  the  work  that  will  come 
to  a  stop  if  the  distinguished  Senator 
from  Indiana  were  to  take  this  extreme 
measure.  But  before  dwelling  further  on 
that,  I  do  wish  to  go  back  one  step,  and 
ask  my  distinguished  friend  from  Ala- 
bama about  one  further  thing. 

I  would  like  to  ask  the  distinguished 
Senator  from  Alabama  about  the  pro- 
vision in  the  bill  whereby  we  could 
have  a  President  elected  with  40  percent 
of  the  vote.  As  I  understand  the  pro- 
visions of  Senate  Joint  Resolution  1,  if 
a  candidate  received  40  percent  of  the 
popular  vote,  and  received  more  than 
any  other  one  candidate,  then,  under  the 
provisions  of  this  bill.  Is  It  correct  that 
he  would  be  declared  to  have  been  elected 
President  of  the  United  States?  Am  I 
correct  about  that? 

Mr.  ALLEN.  Under  the  resolution,  if 
he  was  the  high  man  and  got  as  much 
as  40  percent  of  the  entire  popular  vote 
of  the  country,  he  and  ills  running  mate, 
running  as  a  team,  would  be  declared 

Mr.  HANSEN.  I  recall,  as  the  then 
Governor  of  Wyoming,  the  tragic  se- 
quence of  events  which  happened  when 
the  late  and  beloved  President  John  F. 
Kennedy  was  assassinated.  Each  of  the 
50  Governors  was  invited  to  come  to 
Washington  to  pay  the  respects  of  the 
State  he  represented  to  the  assassinated 
President. 

I  shall  not  forget  that  when  we  assem- 
bled for  the  services  In  St.  Matthew's 
Cathedral,  a  very  old  and  hallowed  Cath- 
olic church,  we  saw  parade  before  our- 
selves as  well  as  the  newsreel  cameras 
and  the  television  cameras  of  the  world, 
a  deeply  saddened  entourage  of  officials 
from  literally  everywhere  in  the  world. 
They  had  come  to  America  to  pay  the 
respects  of  their  countries.  A  unique  feel- 
ing overcame  me  because  I  realized  that 
many  of  our  visitors  were  amazed  that 


such  a  tragic  and  traumatic  event  could 
take  place:  and  yet.  under  the  process 
of  government  and  of  succession  in  office 
that  characterizes  this  Republic  of  ours, 
no  American  citizen  for  a  moment  ever 
considered  the  possibility  of  this  Govern- 
ment failing,  of  tliis  country's  legal  au- 
thority being  overthrown. 

That  never  entered  any  American's 
mind,  but  it  was  very  much  on  the  minds 
of  a  great  number  of  the  foreign  heads 
of  state  who  were  here,  because,  as  the 
Senator  from  Alabama  knows,  all  too 
often,  when  a  president  is  assassinated 
in  any  of  a  great  number  of  other  na- 
tions, that  means  the  end  of  that  govern- 
ment. It  means  the  necessity  for  bring- 
ing a  new  government  into  being;  and  yet 
here  they  were,  this  great  entourage  of 
persons  who  had  come  to  pay  their  re- 
spects, not  so  much  because  of  their  per- 
sonal friendship  or  personal  knowledge 
of  John  F.  Kennedy,  but  rather  they  were 
here     because     they     recognized     the 
strength    of    the    Goveniment    of    the 
United  States.  They  recognized  the  im- 
portant role  that  the  United  States  plays 
in  world  affairs;  and  I  say  this  with  no 
intent  to  discredit  the  hallowed  name  of 
John  F.  Kennedy,  but  rather  as  a  fact. 
There  were  people  who  came  to  that 
sad  occasion  who  had  never  met  the 
President  of  the  United  States;  but  they 
were  well  aware  of  the  extremely  impor- 
tant post  he  occupied  in  this  country, 
and  the  extremely  important  role  that 
was  his  and  would  become  that  of  his 
successor  in  world  affairs. 

So  they  were  here,  not  so  much  to  view 
the  casket,  but  rather  because  they  rec- 
ognized the  importance  of  this  country. 
They  were  here  to  pay  their  respects  to 
the  United  States  as  well  as  its  fallen 
leader. 

Our  present  electoral  college  system 
is  old,  granted,  and  many  say  it  Is  anti- 
quated, that  it  no  longer  serves  us  well 
and.  therefore,  that  we  ought  to  get  rid 
of  it,  that  we  should  throw  it  out,  that 
almost  anything  would  do  a  better  Job. 
I  disagree.  There  are  all  kinds  of  ideas, 
as  the  Senator  frwn  Alabama  knows, 
that  could  be  substituted  for  it.  and  the 
sponsors  of  these  various  proposals  will 
tell  you,  "Well,  my  idea  is  better,  and 
so  Is  someone  else's,  and  someone  else's; 
almost  anything  could  be  better."  I  would 
say  this:  Until  we  have  reasonable  as- 
surance that  we  will  be  making  an  im- 
provement, let  us  not  be  too  hasty  to 
cast  aside  something  that  has  served  us 
well.  And  to  those  who  find  fault  with 
the  system  by  which  we  have  chosen 
Presidents,  let  me  say  that  I    know  of 
no  country  in  the  world  today  that  can 
boast  of  a  higher  standard  of  living  than 
that  of  the  average,  typical  American. 
I  know  of  no  country  which  has  been  able 
to  bring  into  effect  the  force  of  its  pro- 
ductive capability  better  than  has  the 
United  States  of  America.  I  suggest  that 
we  remember  that  since  the  end  of  World 
War  II,  this  people,  this  productive  ma- 
chine that  we  call  the  United  States  of 
America,  has  given  away,  to  friend  and 
foe  alike,  between  $150  billion  and  $175 
billion  if  you  add  together  the  Marshall 
plan  assistance,  all  of  the  foreign  aid, 
and  all  of  the  various  different  kinds  of 
aid  we  have  given  to  people  throughout 


the  world.  It  is  my  contention  that  any 
system  of  government  which  has  the  sta- 
bility we  have  been  able  to  demonstrate, 
which  has  the  resiliency  that  was  appar- 
ent when  ft-esident^  Kennedy  was  killed, 
which  can  carry  on  in  good  times  and 
bad,  which  can  stand  almost  alone — as 
we  have  so  often  stood — in  defending 
freedom  in  the  farflung  comers  of  this 
world,  then  I  say.  let  us  not  be  too  quick 
to  cast  aside  a  system  that  is  able  to 
deliver  this  kind  of  goverrmient. 

I  say.  too,  that  we  should  not  be  too 
hasty  to  cast  our  procedures  aside,  de- 
spite the  weaknesses  we  find  in  our  gov- 
ernment today,  despite  the  discrimina- 
tion which  we  find  in  some  places,  de- 
spite all  of  the  inequalities  of  oppor- 
tunity which  are  called  to  our  attention 
by  our  detractors  and  by  those,  as  well, 
who  would  seek  to  improve  our  system. 
Despite  all  of  these  things,  I  say  that  I 
know  of  no  country  that  has  a  greater 
record  of  achievement  for  aH  its  pet^le 
than  does  the  United  States. 

I  happened  to  hear  Al  Capp  a  few 
weeks  ago  and  he  was  telling  about  the 
achievement  made  by  the  average  citizen 
in  this  country.  I  am  not  certain  that  I 
recall  precisely  the  figures,  but,  as  I  re- 
call in  the  last  decade  or  two  the  aver- 
age American  has  seen  his  average  an- 
nual income  increased  by  50  percent,  and 
the  average  black  is  within  about  6 
months  of  having  achieved  the  same 
level  of  educatlMial  attainment  as  the 
average  white;  and  the  average  black,  if 
I  recall  the  figures  that  were  presented, 
now  has  an  income  that  approaches  or 
perhaps  exceeds  $7,000  annually. 

All  I  am  saying  is  that  any  country 
which  can  do  as  good  a  job  as  we  have 
done  ought  to  examine  very  closely  and 
very  carefully  and  very  critically  those 
processes  by  which  we  have  selected  our 
leadership.  I  am  sure  that  not  all  our 
leaders  have  been  great,  but,  generally 
a>eaking.  I  think  we  have  moved  for- 
ward; we  have  made  significant  social 
gains;  we  have  made  significant  gains  In 
extending  freedom  equally  and  impar- 
tially to  all  our  people.  I  think  we  have 
made  gains  educationally.  We  have  made 
gains  in  the  progress  of  all  our  people, 
no  matter  what  minority  they  may  com- 
pose. 

In  Wyoming,  we  have  2%  times  as 
many  Indians  as  we  have  blacks.  There 
is  much  left  to  be  done  among  the  In- 
dians, and  I  am  one  of  the  first  to  ad- 
mit that.  But  I  say:  Show  me  another 
country  that  has  done  as  well  as  we  have 

done.  ,    . 

I  am  not  ready  to  say  that  sunply  be- 
cause this  system  Is  nearly  two  centuries 
old  that  It  Is  outmoded,  and  that  it  is 
no  longer  serving  us.  I  am  not  sure  that  I 
agree  with  those  who  say  that  because 
one  of  our  electors  became  faithless  to 
the  impUed  pledge  that  he  took  when  he 
agreed  to  have  his  name  submitted  as  an 
elector  in  1968,  that  we  should  throw  the 
whole  system  out.  I  would  hope  that  the 
people  of  this  country  and  the  Members 
of  the  Senate  would  consider  very  care- 
fully what  we  have  accomplished  and 
look  about  the  world  and  compare  the 
United  States,  compare  our  Government, 
compare  the  stability  of  our  insUtutions 
with  those  of  almost  any  other  foreign 
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covintry,  and  ask  themselves  whether  it 
is  not  better  to  have  a  system  which  fos- 
ters and  encourages  a  strong,  viable  two- 
party  system,  so  that  regardless  of  who 
may  be  leading  this  country,  we  are  go- 
ing to  have  the  steadying  assurance  that 
comes  from  the  firm  knowledge  and  con- 
vicUon  that  the  person  who  has  been 
chosen  under  this  electoral  college  proc- 
ess has  the  support  of  a  majority  of  our 

people-  -  .^  I J 

To  me.  these  are  some  of  the  consid- 
erations that  I  know  are  very  much  in 
the  mind  of  the  Senator  from  Alabama.  I 
think  he  is  making  a  wonderful  contribu- 
tion to  our  Government,  to  a  better  un- 
derstanding of  this  entire  issue,  in  pre- 
senting, as  he  does,  in  the  knowledgeable 
and  lucid  way  that  he  does,  his  observa- 
tions and  comments,  spelling  matters  out 
In  detail.  It  is  important  that  it  be  done  in 
this  fashion,  because  things  can  elude  us 
too  easily  if  we  do  not  take  the  time  to 
stop  and  listen  and  ponder  and  consider, 
as  we  are  privileged  to  do  by  the  presen- 
toUon  of  the  Senator  from  Alabama  this 
afternoon. 

I  would  like  to  express  my  apprecia- 
tion to  the  Senator  for  his  having 
-  yielded.  I  am  grateful  to  him.  I  ask 
whether  he  shares  at  least  some  of  the 
views  I  have  just  expressed  as  he  has 
afforded  me  the  opportunity  to  comment 
on  his  very  remarks  here  today. 

Mr.  ALLEN.  1  appreciate  very  much 
the  outstanding  contribution  which  the 
distingxiished  Senator  from  Wyoming  has 
made  to  this  discussion.  Certainly,  I  ap- 
prove of  his  inspirational  remarks.  His 
remarks  have  been  to  the  point  and  have 
pointed  out  the  greatness  that  is  Amer- 
ica the  greatness  we  have  achieved  imder 
our  Constitution,  the  fact  that  we  should 
not  depart  from  the  old  landmarks  that 
have  served  us  so  well,  and  that  we 
should  not  abandon  them  and  turn  to 
the  untried,  the  indefinite,  the  uncertain, 
the  plan  that  would  create  many  more 
problems  than  it  would  solve. 

I  think,  too,  that  the  Senator  from 
Wyoming  has  put  his  finger  on  one  of 
the  factors  that  does  make  America 
great— that  makes  our  system  of  govern- 
ment the  greatest  in  the  world— and 
that  Is  the  matter  of  the  orderly  succes- 
sion about  which  he  has  spoken  so  mgr- 
ingly,  the  orderly  succession  to  the  office 
of  President  of  the  United  States. 

The  distinguished  Senator  from  Wyo- 
ming did  not  state  it,  but  I  believe  that 
at  the  time  of  the  assassination  of  the 
late,  great  John  P.  Kennedy,  the  dis- 
tinguished Senator  from  Wyoming  was 
serving  as  Governor  of  his  State  and  was 
representing  the  people  of  his  State;  and 
he  saw  firsthand  and  heard  firsthand 
the  heads  of  states  of  other  goverments. 
the  surprise — and  I  am  sure  the  wonder 
and  appreciation— that  they  expressed 
at  the  greatness  that  is  America,  the 
provision  for  the  orderly  succession  to 
the  ofBce  of  President  of  the  United 
States. 

Yes,  he  referred  movingly  to  the  late, 
great  President  John  P.  Keimedy.  We 
recall  that  on  the  floor  of  the  Senate, 
time  and  again,  the  argument  has  been 
made  by  the  distinguished  Senator  from 
Indiana  that  if  a  given  number  of  voters 
in  one  State  had  voted  one  way  and  a 


given  number  of  voters  in  another  State 
had  voted  another  way,  President  Nixon, 
then  candidate  Nixon,  in  1960,  would 
have  been  elected  President  of  the  United 
States,  even  though  he  got  fewer  pop- 
ular votes  than  did  President  Kennedy. 
Let  us  see  what  Mr.  Kennedy,  then 
Senator  Kennedy,  had  to  say  about  the 
electoral  college  system.  I  read,  from 
page  30  of  the  hearings  of  the  Senate 
Judiciary  Committee,  the  statement  of 
Theodore  H.  White: 


I  would  like  to  use  aa  my  text  a  remark 
made  by  John  P.  Kennedy  of  Massachusetts 
on  March  6.  1956,  In  Senate  debate.  He  was 
discussing  an  amendment  similar  to  this.  He 
began  bj  saying  that  "On  the  whole,  our 
system  has  given  us  able  Presidents,  capable 
of  meeting  the  Increased  demands  upon  our 
society.  No  urgent  necessity  for  change  has 
been  proven." 

Mr.  President,  those  words  spoken  in 
debate  here  today  would  be  just  as  ap- 
plicable as  when  they  were  uttered  on 
the  Senate  floor  by  then  Senator  John  P. 
Kennedy,  of  Massachusetts. 

No  urgent  necessity  for  change  has  been 
proved. 

This  Is  Senator  Kennedy,  later  Presi- 
dent, speaking: 

When  all  these  factors  are  considered.  It  is 
not  only  the  \mlt  vote  for  the  presidency  we 
are  talking  about,  but  the  whole  solar  sys- 
tem of  government  power.  K  this  proposal 
changes  the  balance  of  power  In  any  one  of 
the  elements  of  the  solar  system.  It  Is  neces- 
sary to  change  all  of  them. 

Those  words  could  be  uttered  today 
and  would  be  just  as  applicable  as  they 
were  on  that  occasion. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  from  Alabama  yield  on  that 
point? 

Mr.  ALLEN.  I  am  delighted  to  yield  to 
the  Senator  from  Wyoming. 

Mr.  HANSEN.  A  number  of  learned 
students  of  the  subject  of  elections  and 
electoral  reform  draw  analogies  between 
the  electoral  system,  the  federal  system, 
and  the  composition  of  the  U.S.  Con- 
gress. As  I  read  their  testimony,  it  goes 
something  like  this:  The  electoral  system 
is  a  further  reflection  of  the  federal  sys- 
tem of  the  60  States.  Except  as  required 
by  a  nmoff  In  the  House,  where  each 
State  has  one  vote — except  in  that  rare, 
rare  instance — we  find  reflected  in  the 
electoral  college  system  the  population 
of  each  of  the  50  States  along  with  a 
reflection  of  the  entities  of  the  States. 
In  other  words,  my  State  of  Wyoming  is 
second  only  to  Alaska  in  having  the 
smallest  population  of  the  50  States. 
Wyoming  has  three  votes — three  out  of 
538  electoral  college  votes,  as  I  imder- 
stand  it. 

A  much  larger  State  has  more  than 
several  votes.  It  has  votes  that  reflect  the 
number  of  persons  present  to  the  State, 
pltis  the  two  votes  represented  by  the 
Senators  of  the  State.  There  are  those 
who  say  the  proposed  change  would  give 
greater  strength  to  the  voice  of  the 
smaller  States.  I  am  unable  to  follow  this 
logic.  I  am  unable  to  see  how  Wyoming 
would  gata  to  power  if  this  system  were 
to  be  adopted. 

At  present,  it  is  my  understandtog  that 
Wyoming  has  3  out  of  538  electoral  votes. 
If  we  were  to  go  toto  a  direct  election 


process,  as  is  proposed  by  the  distta- 
guished  Senator  from  Indiana  (Mr. 
Bayh  t .  strictly  on  the  basis  of  the  num- 
ber of  people  residtog  m  Wyomtog  com- 
pared with  the  total  number  m  the 
United  States,  my  arithmetic  inclmes  me 
to  believe  that  our  strength  would  be 
dimtoished  from  three  five  hundred  and 
thirty-eight  thousandths  to  about  one 
six  hundred  and  thirty  thousandtlis,  be- 
cause roughly  we  have  to  the  neighbor- 
hood of  a  third  of  a  million  people  to 
Wyoming.  If  the  information  I  have  is 
correct,  there  are  some  210  million  people 
to  the  United  States  today,  give  or  take 
a  million  or  two. 

If  Wyomtog  htis  a  third  of  a  million 
people,  then  we  would  have  one  six  hun- 
dred and  thirty  thousandths  of  the  total 
power.  So  I  do  not  see  how  this  can  pos- 
sibly augment  the  strength,  tocrease  the 
voice,  or  magnify  the  influence  of  a  small 
State. 

There  are  those  who  take  this  argu- 
ment and  turn  it  around  smd  say  that  it 
shows  the  system  needs  to  be  changed 
because  it  is  not  wholly  fair. 

I  ask  those  who  make  such  a  state- 
ment: If  that  be  true,  would  it  not  be 
logical  to  take  it  to  the  next  step,  which 
would  be  to  abolish  the  Senate?  What 
reason  is  there  to  recognize  to  the  Senate 
the  presence  of  the  States  if  we  are  gotog 
to  rule  out  the  electoral  college  system 
and  the  todividuality  of  the  States.  Por 
very  good  reasons,  the  todividuality  of 
the  States  was  m  the  mtods  of  the  fram- 
ers  of  the  Constitution  to  constructtog 
the  election  process  which  has  served 
this  country  so  well  to  date.  If  the  elec- 
toral college  is  abolished.  I  suspect  it  will 
not  be  long  imtil  someone  will  come 
along  and  say.  "We  have  instituted  the 
one-man  one-vote  concept.  We  have  had 
to  reapportion  all  the  legislatures  which 
have  not  faithfully  fulfilled  the  judicial 
concept  of  the  one-man,  one-vote.  We 
have  eliminated  the  electoral  college  sys- 
tem, so  let  us  go  all  the  way,  be  con- 
sistent, and  abolish  the  Senate." 

I  leave  it  to  Senators  to  answer  my 
question.  Would  that  be  to  the  best  to- 
terests  of  the  country?  Can  It  be  demon- 
strated that  our  system  of  government 
has  failed  this  country? 

I  have  heard,  during  the  few  years 
I  have  been  here,  that  the  Senate  is 
archaic.  That  statement  does  not  refer 
exclusively  to  the  age  of  its  Members, 
but  rather  to  the  system;  that  it  has 
outlived  its  usefutoess;  that  our  rules 
have  made  it  possible  for  a  willful 
group  of  people  to  hold  up  and  impede 
legislation:  and  that  this  is  all  bad. 

To  those  who  thmk  that,  I  always  have 
to  recall  the  words  of  our  late,  great 
Senator  Dirksen.  I  regret  that  I  cannot 
quote  him  verbatim,  but  essentially  he 
said  somethtog  like  this: 

"I  have  been  around  here  a  few  years 
and  have  never  seen  an  instance,  when 
an  Idea  came  toto  its  time  and  needed 
to  be  adopted,  that  it  was  p>ossible  for  a 
willful  little  group  of  Senators  to  prevent 
its  accomplishment  toto  law." 
He  stated  further: 

"I  have  seen  many  times,  and  thanked 
God  for  It.  when  I  have  been  able  to  wit- 
ness that  what  started  out  as  poorly  con- 
ceived legislation,  not  adequately  debated 
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and  only  partially  understood,  resulted, 
thank  goodness  for  a  little  wUUul  group 
of  men,  to  further  exploration  of  the 
idea  further  consideration,  and  the  fur- 
ther' necessity  on  the  part  of  all  Sena- 
tors to  seek  that  happy  sort  of  com- 
promise that  results  to  men  of  somewhat 
differing  ideas  jointog  together  and 
marching  forward  to  one  direction,  when, 
without  the  leveltog  tofluence  that  is  so 
much  a  part  of  the  character  of  the 
Senate,  there  would  have  resulted  a  real 
loss  to  our  coimtry." 

So  I  am  convtoced  that  our  system  is 
good  I  am  convinced  that  it  is  unneces- 
sary to  seek  to  justify  our  system  here 
amid  what  we  have  accomplished.  All  the 
major  nations  of  the  worid  today  agree 
that  the  United  States  of  America  has 
the  unique  disttoction  of  betog  the  oldest 
contlnutog  form  of  government  on  the 
face  of  the  earth,  the  only  important 
nation  that  has  not  changed  its  system. 
Of  course,  there  are  those  who  predict 
that  our  time  has  about  run  out,  that  we 
have  only  a  few  years  left.  It  has  not  been 
hard,  to  going  around  the  country  in  re- 
cent years,  to  find  people  who  tod  faiUt 
with  everything  we  do.  But  I  am  not  dls- 
Ulusioned  or  bereft  of  hope  because  of 
these  prognostications  of  doom. 

I  look  at  the  young  chUdren  of  the 
country— our  young  Americans.  Por  the 
most  part,  they  are  fine,  decent,  and  to- 
spired  of  Just  as  good  ideals  as  were  the 
people  of  my  generation. 

I  do  not  think  we  are  about  to  give  up 
the  ghost  in  this  country.  I  do  not  tMnk 
we  are  gomg  to  Ue  down  and  die  merely 
because  someone  says  that  we  are  almost 
200  years  old.  I  do  not  think  that  this 
Government  \s  gotog  to  collapse  or  that 
the  system  by  which  we  select  a  Presi- 
dent will  fail  us  now  simply  because  some 
say  "It  could  be  made  better.  Let  us 
junk  the  whole  process  and  take  to  some- 
thing that  has  not  been  tried,  somethtog 
that  has  all  the  attributes  that  have 
brought  about  the  splintering  of  opinions 
and  the  spltotering  of  parties  to  Europe 
which  make  that  part  of  the  worid  what 
it  is  today."  ,    ..      - 

It  Is  the  failure  to  develop  a  majority  of 
neople  to  a  country  wanting  to  march  to 
one  direction  that  I  think  is  of  real  a)n- 
cem  to  many  foreign  governments  today. 
This  is  not  characteristic  of  our  country, 
because  our  system  has  Insured  that  that 
will  not  happen  here.  I  think  ours  is  a 
great  system  of  government. 

Mr  ALLEN.  Mr.  President,  I  thank  the 
Senator  from  Wyomtog  for  the  contribu- 
tion he  has  made. 

Mr  GURNEY.  Mr.  President,  will  the 
Senator  yield  vrithout  lostog  his  right 

to  the  floor?  .   »   ^  i  j  ♦,. 

Mr  ALLEN.  Mr.  President,  I  yield  to 
the  Senator  from  Florida  without  lostog 
my  right  to  the  floor.         ^ 

The  PRESIDING  OPPICER.  The  Sen- 
ator from  Florida  Is  recognized. 

Mr  GURNEY.  Mr.  President.  I  have 
listened  with  great  Interest  to  the  col- 
loquy between  the  distinguished  Sena- 
tor from  Alabama  and  the  dlsttoguished 
Senator  from  Wyomtog  on  the  subject 
of  what  Senate  Jotot  Resolution  1  would 
do  as  far  as  some  small  States  are  con- 
cerned. It  has  been  stated  that  this  meas- 
ure would  take  away  some  of  the  vottog 


strength  held  now  under  the  electoral 
college  system  by  the  small  States.  And 
to  the  case  of  the  very  small  States,  like 
Wyomtog,  Vermont,  and  Nevada,  it  would 
take  away  quite  a  bit  of  the  leverage  those 
States  now  enjoy  under  the  electoral 
college  system. 

I  certainly  agree  with  the  remarks 
heretofore  made.  That,  of  course,  was 
the  whole  idea  of  setttog  up  the  electoral 
coUege  to  the  first  place  by  the  Pounding 
Fathers,  to  give  the  small  States  a  greater 
leverage  and  a  little  more  advantage  to 
order  that  they  could  make  their  weight 
felt  to  our  system  as  opposed  to  the 
States  that  were  considerably  larger. 

I  get  the  opinion  that  if  this  argu- 
ment was  a  sound  one  almost  200  years 
ago  when  the  country  was  sparsely  popu- 
lated, with  only  Thirteen  Origtoal  States, 
that  the  difference  was  not  too  great  be- 
tween some  of  the  States  then  as  to  popu- 
lation. However,  now  there  is  a  vast 
chasni  between  the  population  of  the 
State  of  Wyomtog,  with  one  Representa- 
tive to  the  other  body,  and  a  State  like 
New  York  which  has.  I  think.  41  Repre- 
sentatives, which  is  todicative  of  the  mas- 
sive difference  in  population. 

Certainly  I  think  it  makes  all  ktods  of 
sense.  Today.  It  makes  even  more  sense. 
There  is  a  stronger  argument  to  preserve 
the  weight  of  the  smaU  States  to  the 
presidential  election  to  the  whole  system 
of  the  Federal  Republic  which  we  have. 
Another  thought  occurs  to  me  along 
the  Itoes  of  smaU  States  opposed  to  the 
larger  States.  I  think  the  argument  also 
applies  to  the  larger  States  that  are  more 
to  the  smaller  city  class  rather  than  to 
the  larger  city  class.  My  State  of  Flor- 
ida would  be  one  of  those.  It  is  a  large 
State,  but  it  still  does  not  have  tremen- 
dous clUes  such  as  New  York.  Chicago. 
Los  Angeles,  or  places  like  that. 

It  occurs  to  me  that,  if  we  do  away 
with  the  electoral  college  system  and 
substitute  this  direct-election  method 
which  is  proposed  here  to  Senate  Jotot 
Resolution  1  pendtog  before  the  Senate, 
we  would  run  toto  another  problem.  It 
seems  to  me  that  we  completely  over- 
emphasize the  importance  of  a  presi- 
dential election  to  those  areas  which  are 
large  urban  areas  now  and  States  which 
contato  the  great  cities.  We  have  the 
State  of  New  York  with  the  city  of  New 
York  We  have  the  State  of  nitools  with 
Chicago.  We  have  the  Stete  of  Califor- 
nia with  Los  Angeles. 

Why  should  presidential  candidates  be 
toterested  to  campaigntog  to  a  State  like 
Wyomtog  or  a  State  like  Vermont,  or 
even  in  a  State  like  Alabama,  the  State 
of  the  distinguished  Senator,  when  they 
can  go  to  just  a  few  areas  to  the  country 
and  get  the  number  of  votes  they  need? 
Take  the  area  around  New  York  City. 
That  area  encompasses  not  only  the  tre- 
mendous metropolitan  area  of  New 
Yorit — the  second  largest  city  to  the 
country.  I  believe— but  also  tocludes  the 
contiguous  States  of  Pennsylvania.  New 
Jersey.  Connecticut,  Rhode  Island,  Mas- 
sachusetts, and  Ohio. 

While  those  other  States  are  not  large 
States  geographically,  they  are  densely 
populated  areas.  Withto  that  one  area 
alone,  withto  200  mUes  of  the  State  of 
New  York,  we  have  an  enormous  per- 


centage of  the  population  of  this  coun- 
try. For  example,  compared  with  Cali- 
fornia, the  Representatives  from  the 
States  of  New  York.  New  Jersey,  Penn- 
sylvania, and  Ohio  comprise  today  more 
than  on^-fourth  of  the  total  member- 
ship of  the  House  of  Representatives. 
That  Is  just  those  four  States  out  of  the 
50  States. 

Obviously  it  seems  to  me  that  a  presi- 
dential candidate  would  concentrate  his 
time  there,  get  on  the  television  stations 
to  New  York.  Chicago.  California,  and 
perhaps  in  a  few  other  scattered  areas  to 
the  United  States— maybe  around  Kan- 
sas City  and  St.  Louis,  which  are  big 
cities,  and  perhaps  to  Texas,  Dallas  and 
Houston.  He  could  cover  that  area  on 
one  television  media.  That  is  all  he 
would  be  toterested  to. 

Of  course  those  areas  are  important. 
No  one  downgrades  their  importance. 

We  recognize  that  our  colleagues  who 
represent  those  States  have  enormous 
toterests  to  give  voice  to  here  and  to  the 
House  of  Representatives. 

The  potot  I  want  to  make  is  that  the 
problems  of  the  smaller  States  are  just 
as  vital  to  the  people  who  live  there  as 
are  the  problems  of  the  larger  States 
and  the  pewle  who  live  to  those  sxea&. 
I  would  t.Viink  that  under  the  direct 
election  system,  such  as  proposed  to 
Senate  Jotot  Resolution  1.  a  presidential 
candidate  might  completely  overlook  the 
problems  of  the  small  areas  that  may  be 
agricultural  to  nature  or  perhaps  mto- 
eral  to  nature  and  have  nothing  what- 
soever to  do  with  the  problems  concen- 
trated to  the  larger  cities. 

Certainly  the  smaller  areas  have  no 
ghetto  problems.  There  are  not  any 
ghettos  there.  I  think  there  are  a  great 
number  of  the  States  to  the  United 
States  that  lack  those  problems. 

We  know  that  the  Governors  of  the 
larger  States  particularly  and  the  mayors 
of  the  larger  cities  are  constanUy  coming 
down  to  Washington  for  more  money. 
We  know  they  need  more  money.  How- 
ever, at  the  same  time,  we  cannot  over- 
look the  problems  of  other  States  of  the 
Union  to  take  care  of  just  a  few. 

Yet,  if  we  had  this  direct  election 
method,  I  tend  to  think  that  a  presiden- 
tial candidate  would  direct  his  attention 
only  to  those  more  populous  States 
where  the  voters  are.  Certainly  all  of  us 
to  Fwlitics  and  to  campwiigns  know  very 
well  how  we  orient  our  campaigns.  We 
always  say,  "Go  where  our  votes  are. 
Do  not  waste  your  time  to  the  areas 
where  you  cannot  get  enough  votes  to 
sway  any  election." 

It  seems  to  me  that  the  direct  election 
method  tovites  that  ktod  of  poUtical  di- 
rection to  only  one  or  two  areas  to  this 
country,  or  three  or  four  to  the  neglect 
of  the  other. 

Would  the  Senator  from  Alabama  feel 
that  was  a  weakness  in  this  direct  elec- 
tion method? 

Mr.  ALLEN.  Mr.  President.  I  appreci- 
ate the  comments  of  the  distinguished 
Senator  from  Florida.  I  very  definitely 
agree  with  him.  I  think  he  has  certainly 
put  his  finger  on  a  very  important  potot 
regarding  the  small  States. 

I  think  that  whether  a  State  is  a 
small  State,  whether  it  has  greater  to- 
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fluence  in  the  electoral  college,  whether 
the  percentage  of  the  elector^  f?"®p.^ 
larger  than  its  percentage  of  the  total 
popular  vote  is  of  very  litUe  importance 
actually.  That  is  not  the  important  thmg, 
and  I  do  not  oppose  this  measure  because 
I  am  from  the  South  or  because  I  am 
from  a  relatively  smaU  State.  I  oppose  it 
because  I  am  an  American  and  I  feei 
that  this  provision,  the  direct  election  of 
the  President,  with  the  40-percent  pro- 
viso or  the  runoff  proviso,  would  tear 
this  counrty  apart,  and  the  effort  of  a 
candidate  to  receive  in  excess  of  40  per- 
cent of  the  vote  rather  than  to  achieve  a 
majority  of  the  electors  would,  as  the 
Senator  so  eloquently  stated,  cause  the 
candidate  to  go  to  the  great  populaUon 
centers  to  the   exclusion  of  the  other 
areas  of  the  counrty  in  order  to  carve 
out  his  40-percent  plurality. 

■me  dangers  that  are  inherent  to  our 
country  in  that  system  are  what  <»use 
me  and.  I  am  sure,  the  Senator  from 
Florida,  to  oppose  the  plan— the  danger 
of  a  plurality  President,  the  danger  ol 
proliferation  of  third  parties,  the  danger 
of  choosing  a  man  for  President  who  rep- 
resents no  views  known  to  the  public 
generally,  the  danger  of  electing  a  Presi- 
dent who  is  a  television  personaUty.  who 
with  a  television  bUtz  in  the  large  areas 
would  be  able  to  necessitate  40  percent 
of  the  popular  vote. 

I  think  that  is  the  point  the  Senator 
stresses  and  I  agree  with  him  on  it. 

Mr.  GDRNEY.  Mr.  President,  will  the 
distinguished  Senator  yield  further? 

Mr  ALLEN.  Yes.  I  am  delighted  to 
yield  to  the  distinguished  Senator  from 
Florida.  . 

Mr.  GURNEY.  I  was  extremely  mter- 
ested  and  taken  with  the  Senators  point 
of  the  40  percent,  which  I  neglected  to 
mention  in  my  argument,  and  the  likeli- 
hood of  a  candidate  to  go  to  the  larger 
SUtes.  Of  course,  only  a  40-percent  re- 
quirement—at least  on  the  first  go- 
round— makes  it  even  easier  and  more 
likely  for  a  candidate  to  go  to  the  metro- 
txjlit&n  centers.  I  have  pointed  out  that 
four  States;  New  York.  New  Jersey. 
Permsylvania.  and  California,  represent 
better  than  25  percent  of  the  representa- 
tion in  the  House,  so  I  assume  they  rep- 
resent more  than  25  percent  of  the  popu- 
lation. One  would  not  have  to  go  to  more 
than  one  or  two  other  places  to  pick  up 
the  40  percent. 

Another  thing  occurs  to  me  In  this 
business  of  concentrating  upon  the 
larger  States,  which  I  think  poses  a 
danger.  Here  again  I  use  my  own  State 
of  Florida  as  an  example.  I  mentioned 
the  rural  States  and  that  the  presiden- 
tial candidate  would  neglect  those  States. 
In  a  larger  State,  like  Florida,  which  is 
now  No.  8  in  size  in  the  United  States, 
a  very  sizable  State,  and  yet  we  do  not 
have  any  really  great  metropolitan  areas. 
I  am  not  sure  a  candidate  would  spend 
too  much  time  campaigning  in  my  State 
if  he  could  pick  up  the  votes  he  needs 
in  those  States  which  have  the  large 
cities  which  would  make  his  campaign- 
ing easier. 

There  is  another  point  I  would  like  to 
Join  in  discussing  with  the  distinguished 
Senator  from  Alabama.  Earlier  in  the 


afternoon  the  Senator  engaged  in  collo- 
quy with  the  Senator  from  Wyoming 
speaking  about  the  danger  of  splinter 
parties  which  would  perhaps  be  encour- 
aged by  Senate  Joint  Resolution  1.  which 
provides  for  the  direct  election  of  the 
President. 

There  has  been  a  great  deal  of  dis- 
cussion about  that  here  in  the  days  we 
have  been  spending  on  the  argument  on 
Senate  Joint  Resolution  1.  Certainly,  this 
is  a  point  we  aU  know  has  troubled  schol- 
ars throughout  this  Nation,  in  and  out  of 
universities,  about  this  matter.  I  know 
I  have  read  a  great  deal  of  copy  in  news- 
papers and  periodicals  by  very  distin- 
guished and  knowledgeable  Americans, 
who  are  knowledgeable  about  govern- 
ment and  poUtics.  worrying  about  the 
growth  of  splinter  parties. 

It  occurs  to  me  we  do  not  have  to  spec- 
ulate this  might  happen.  It  seems  to  me 
we  have  a  very  good  example  that  It  is 
happening.  Take  the  great  State  of  New 
York  which  was  first  in  size  in  the  Unit- 
ed States.  I  think  that  now  that  the 
census  has  been  taken  it  is  No.  2  aiid 
CaUfornia  is  No.  1.  but  still  it  is  a  sizable 

State.  ^  ,.„ 

Already  in  this  State  we  have  a  splm- 
tering  of  the  poliUcal  parUes.  Where  they 
used  to  have  the  Democratic  Party  and 
the  RepubUcan  Party,  now  they  have  the 
Liberal    Party    and    the    Conservative 

I  remember  being  in  New  York  for  a 
political  rally  of  my  own  Republican 
Party  about  7  or  8  years  ago  when  I  first 
went  to  the  House  of  Representatives.  At 
that  time  the  Conservative  Party  was 
Just  beginning  in  New  York.  I  remember 
talking  to  some  of  the  members  at  that 
particular  gathering  at  the  rally  and  ask- 
ing, "Why  are  you  starting  this  party  up 
here'  Won't  it  weaken  the  parties  you 
have  already  established?"  The  same 
thing  is  true  of  the  Liberal  Party  in  New 
Yorit  which  started  up  about  that  time. 
They' said.  'No.  we  do  not  think  it  will  do 
that.  We  are  more  conservative  than 
some  of  the  other  people.  If  we  start  a 
new  party,  we  can  hold  their  feet  to  the 
fire  and  bring  them  around  to  more 
philosophical  thinking." 

I  do  not  think  the  people  I  was  talk- 
ing to  in  the  Conservative  Party  felt  the 
party  woxild  amount  to  much,  and 
neither  did  I.  It  is  7  or  8  years  later  now 
and  we  know  that  both  ^linter  parties, 
the  Conservative  and  the  Liberal  Parties, 
are  wielding  a  good  deal  of  clout.  That 
was  particularly  true  in  the  election  for 
mayor  here  recently  and  the  primaries  in 
both  parties  in  New  York  recently.  These 
splinter  parties,  these  Liberal  and  Con- 
servative Parties  are,  indeed,  doing  the 
very  same  thing  that  the  distinguished 
Senator  from  Alabama  and  the  distin- 
guished Senator  from  Wyoming  were 
talking  about  earlier  this  afternoon.  They 
are  acquiring  members  and  voting 
strength.  They  are  gaining  with  each 
election  and  aa  they  do  this  kind  of 
strength  gives  them  the  power  to  nego- 
tiate with  the  other  parties  and  candi- 
dates, and  perhaps  achieve  what  they 
want  to  {u:hleve. 

I  am  not  arguing  that  this  is  right 
or  wrong,  whether  it  is  good  or  bad.  but 
I  think  it  makes  a  perfect  case  in  being 


right  now  in  New  York,  one  of  the  great- 
est States  in  the  coimtry,  where  you 
have  this  very  same  splinter  party  effect 
which  we  fear  under  Senate  Joint  Res- 
olution 1  if  it  goes  into  effect. 

In  New  York  I  suppose  it  has  not 
made  too  much  difference  in  the  legis- 
lative process  so  far  because  the  par- 
ties are  too  yoimg,  but  it  will.  If  that 
same  thing  happens  and  we  adopt  Sen- 
ate Joint  Resolution  1  and  we  get  in 
this  body  in  which  we  are  now  speaking 
and  the  other  body  on  the  other  side 
of  the  Capitol  four  or  five  or  six  parties, 
with  Senators  and  Representatives  in 
these  four,  five,  or  six  parties,  the  wheel- 
ing and  dealing  that  is  going  to  occur 
on  this  floor  and  on  the  floor  of  the 
other  body  is  something  we  cannot  ima- 
gine. It  will  be  something  like  what 
happened  in  France  year  after  year, 
where  De  Gaulle  was  President,  and  some 
parties  would  not  last  more  than  24 
hours.  There  would  be  splinter  parties 
like  leaves  falling  off  the  trees  in  my 
native  State  of  Maine. 

I  certainly  share  the  apprehension 
that  the  distinguished  Senator  from 
Alabama  has  with  respect  to  the  splinter 
party  question. 

This  is  really  the  question  I  was  going 
to  pose:  Does  not  the  Senator  see  occur- 
ring in  the  U.S.  Senate  and  the  House  of 
Representatives  what  occurred  in  New 
York  recentiy,  with  the  four  parties  they 
now  have.  If  Senate  Joint  Resolution  1 
is  adopted? 

Mr.  ALLEN.  I  appreciate  the  Sena- 
tor's remarks.  I  would  say  deflnitely  that 
is  a  harbinger  of  what  will  happen 
throughout  the  country  and  here  in  the 
Senate  and  in  the  House.  But  the  New 
York  situation  is  not  nearly  as  strong 
a  case  to  show  the  proliferation  of  par- 
ties on  the  national  scene  as  imder  Sen- 
ate Joint  Resolution  No.  1,  because  Sen- 
ate Joint  Resolution  1  calls  for  a  run- 
off, and  that  encourages  third  parties. 
In  the  general  election  in  New  York,  that 
ends  it;  there  is  no  nmoff.  If  there  were 
a  runoff,  the  splinter  parties  could  have 
an  influence  on  the  rimoff,  and  we  would 
see  more  splinter  parties.  So  in  the 
United  States,  under  the  Bayh  amend- 
ment, with  the  rxmoff,  we  would  see  more 
splinter  parties,  because  they  would  real- 
ize that  the  electorate  could  vote  for 
their  candidate  in  the  first  race  know- 
ing full  well  that  there  was  going  to  be 
a  runoff  after  the  first  race. 

It  would  encourage  them  to  form 
splinter  parties  so  that  they  could  have 
an  Influence  on  the  bargaining  going 
into  the  runoff.  So  there  Is  a  much 
stronger  case  to  show  the  proliferation 
of  parties  in  the  United  States  than  to 
use  the  example  of  what  occurs  in  New 
York,  where  there  is  no  runoff  in  the 
general  election. 

Of  course,  another  factor  that  dis- 
courages the  splinter  parties,  or  third, 
fourth,  or  fifth  parties,  in  the  United 
States  under  the  electoral  plan  is  that 
to  register  at  all  in  the  electoral  college, 
a  third  party,  or  any  party  for  that  mat- 
ter, must  carry  the  popular  votes  of  at 
least  one  State.  So  they  have  to  carry 
one  State,  and  that  discourages  the  for- 
mation of  a  third  party.  But  xmder  the 
Bayh  pltm,  they  would  be  encouraged 
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because  if  they  got  only  10,000  votes,  or 
1.000  votes,  for  that  matter,  it  would 
have  to  be  a  part  of  the  grand  total  and 
it  might  be  the  difference  between  the 
candidate's  getting  40  percent  of  the 
popular  vote  and  being  elected  Presi- 
dent, along  with  his  running  mate,  the 
Vice  President,  or  getting  39.9999  percent 
of  the  votes  and  having  to  go  into  a 
runoff.  So  they  would  be  very  important 
in  the  overtUl  scheme  of  the  national 
election,  and  the  amendment  would  en- 
courage the  formation  of  third  parties 
so  that  they  could  influence  the  election 
and  it  would  give  them  a  sense  of  im- 
portance; whereas,  under  the  present 
plan,  if  they  do  not  carry  one  State,  they 
do  not  get  any  electoral  votes  at  all. 

On  the  matter  of  proliferation  of  par- 
ties. I  was  somewhat  surprised  to  read 
something  in  the  report  on  the  Pastore 
bill.  The  bill  provided  for  a  limit  can- 
didates can  spend  on  TV  and  radio  ad- 
vertising.   There    was    a    provision    for 
equal  time  for  all  candidates  for  Presi- 
dent. Free  time.  I  believe,  was  arranged 
for  the  major  candidates.  It  used  to  be 
the  rule — it  still  Is;   the  law   has  not 
been  finally  enacted — that  they  had  to 
give  equal   time   to  all  candidates   for 
President.  This  would  work    a  hardship 
because   there   were   so   many   splinter 
parties.  Some  of  the  splinter  parties  are 
listed  in  the  report.  There  were  at  least 
14  that  were  discovered,  going  back  to 
1960.  They  ran  with  the  provision,  of 
course,  that  they  had  to  carry  a  State 
to  get  any  electoral  votes. 

Let  me  mention  some  of  the  splinter 
parties:  Conservative  Party  of  Virginia; 
Constitution  Party;  Tax  Cut  Party. 

There  again  we  have  a  proliferation 
of  parties.  We  have  one-issue  parties. 

The  Anti-War  Party.  Reduced  Taxes 
Party.  Every  issue  one  can  think  of  is  m 
there.  The  proposed  amendment  would 
make  for  more  and  more  one-issue,  one- 
ideology  types  of  parties. 

Going  on  with  the  Ust:  The  Prohibi- 
tion Party.  It  had  a  candidate  for  the 
Presidency  in  1960.  Socialist  Workers 
Party.  Farmer  Labor  Party  of  Iowa.  So- 
cialist Workers  and  Fanners  Party  of 
Utah.  National  States  Rigrhts  Party. 
Afro-American  Unity  Party.  American 
Third  Party.  Conservative  Party  of  New 
Jersey.  Greenback  Party.  And  on  and  on 
and  on  in  1960. 

So  there  would  be  third  parties  that 
would  have  an  influence  in  the  election 
of  major  party  candidates,  who  would 
have  to  offer  concessions,  or  whatever 
candidates  do.  to  gain  support  in  a  nin- 
off.  They  would  be  forced  to  contend 
with  them.  So  under  the  proposed  plan 
we  would  see  more  and  more  splinter 
parties  started. 

Another  fruitful  somxe  of  splinter  par- 
ties would  be  defeated  candidates  at  na- 
tional conventions  where  things  did  not 
go  too  harmoniously  and  a  large  number 
of  candidates  thought  they  should  have 
been  chosen  instead  of  the  ones  who  were 
chosen.  They  would  be  very  disgruntled 
and  would  say,  "Well,  if  I  can't  get  It 
they  are  not  going  to  get  it  and  I  will 
start  a  party."  We  would  then  find  some 
major  candidates  running  for  Presi- 
dent  


Mr.  GURNEY.  Mr.  President,  will  the 
Senator  yield  at  that  point? 
Mr.  ALLEN.  I  yield. 

Mr.  GURNEY.  That  is  a  point  ex- 
tremely well  made,  because  the  possi- 
bility of  a  defeated  candidate  wanting 
to  start  his  own  rump  party  and  run- 
ning for  the  Presidency  not  only  would 
be  likely  to  happen,  but  actually  would 
happen,  because  we  have  seen  instance 
after  instance  in  just  about  every  elec- 
tion we  have  in  this  country  now,  I  sup- 
pose, within  the  States,  where  pe<«Jle 
run  perhaps  for  Governor  or  for  Sen- 
ator. They  may  not  make  it  in  the  party 
primary,  if  they  have  a  convention-type 
primary,  or,  for  that  matter,  if  they  do 
not  make  it  in  the  primary  where  votes 
were  cast,  there  is  nothing  in  the  world 
to  slufp  those  people  from  running  again 
in  a  general  election.  That  frequently 
happens. 

As  a  matter  of  fact,  one  of  our  distm- 
guished  colleagues  was  telling  us  only 
yesterday  that  in  his  State  the  defeated 
candidate  for  Governor  in  the  primary 
has  done  exactiy  that.  He  started  his  own 
party  and  is  going  to  nm  in  the  general 
election  as  a  candidate.  He  is  obviously 
a  spoiler.  He  is  so  disgruntled  at  not  hav- 
ing won  that  he  does  not  want  the  person 
who  won  the  primary  to  win.  either.  So 
we  have  that  situation,  and  we  have  al- 
ways had  it  within  our  political  batties  in 
the  primaries  in  the  several  States. 

The  reason  for  it  is  that  we  do  not  have 
the  majority  provision  we  have  imder  the 
national  election  system.  If  we  had  a  rule 
which  provided  that  the  man  receiving 
a  majority  of  the  votes  would  get  the 
nomination  and  nobody  else  would  run, 
that  would  end  it.  In  fact,  that  is  what 
the  electoral  college  does.  It  does  not  say 
that,  but,  in  practice,  it  works  that  way. 
So  the  Senator  from  Alabama  is  ex- 
actly right,  and  we  have  examples  like 
that  right  now.  in  practically  every  elec- 
tion year.  But  in  the  competition  for  the 
great  big  prize,  the  Presidency  of  the 
United  States,  for  somebody  to  run — and 
I  was  not  aware  of  all  these  splinter  par- 
ties that  exist  today;  that  even  surprises 
me — the  temptation  would  certainly  be 
very  great,  and  I  agree  with  the  Senator 
that  that  is  exactly  what  we  would  have, 
candidates  ninning  on  every  issue,  all 
over  the  land. 

The  Senator  makes  another  very  good 
point,  which  I  think  ought  to  be  ampli- 
fied, and  he  ought  to  be  complimented 
on  it:  That  if  we  have  this  direct  election 
method  under  Senate  Joint  Resolution 
1,  then  what  we  are  going  to  have,  as  he 
so  apUy  put  it.  is  a  one-issue  Presidents 
the  Greenback  Party,  the  Prohibition 
Party,  or  the  Women's  Liberation  Party, 
perhaps:  that  seems  to  be  well  up  on  the 
docket  today.  The  Peace  Party;  we  cer- 
tainly have  that  now.  As  a  matter  of  fact, 
in  my  home  State  of  Florida,  we  had  a 
party  of  very  liberal  people,  far  left- 
wingers,  last  time  called  the  New  Party. 
They  were  mostly  the  very  long-haired 
variety;  and  I  siu>pose  they  might  be  a 
political  party  in  another  campaign. 

The  point  of  the  matter  is  that  this  Is 
the  very  strength  of  our  political  system 
now.  We  have  two  great  political  parties. 
The  distinguished  Senator  from  Alabama 


belongs  to  one  and  I  belong  to  the  other. 
And  yet  both  of  these  parties  are  able  to 
encompass  and  embrace  people  of  all  po- 
litical shades.  Some  of  us  are  conserva- 
tive. The  Senator  from  Alabama  and  I 
happen  to  be  of  that  political  persuasion, 
I  would  expect,  if  we  were  to  categorize 
ourselves.  Certain  parts  of  the  country 
tend  to  produce  people  of  one  poUtical 
philosophy;  other  parts  of  the  country 
tend  to  produce  people  of  another.  The 
fact  that  all  of  these  people  are  encom- 
passed within  the  two  great  political 
parties,  to  me.  gives  the  system  strength. 
I  find  nothing  wrong  with  the  fact  that 
there  are.  witliin  my  ova.  political  party, 
people  who  have  a  different  political  phi- 
losophy than  I  do.  I  think  it  has  a  good 
tempering  effect  upon  some  of  the  beUefs 
that  I  have;  and  I  would  hope  that  some 
of  the  beUefs  that  I  have,  perhaps,  would 
have  a  tempering  effect  upon  those  of  my 
party  who  may  differ  from  me  in  philo- 
sophical matters. 

But  if  we  have  this  Senate  Joint  Res- 
olution 1  direct  election  kind  of  thing,  it 
seems  to  me  we  are  going  to  lose  that,  and 
we  are  going  to  have  people  who  are 
keenly  apprehensive,  perhaps,  about  one 
small  issue,  getting  into  the  party  that 
believes  in  that  issue,  and  we  are  going 
to  lose  the  all-encompassing  and  adl- 
embracing  kind  of  philosophical  types  we 
have  now. 

This  would  be  a  great  loss  to  the  coun- 
try. Does  the  distingxiished  Senator  from 
Alabama  think  there  is  a  danger  here? 
Mr.  ALLEN.  I  th<">r  there  is  a  very  def- 
inite danger,  and  that  is  one  of  the  rea- 
sons whjr  the  junior  Senator  from  Ala- 
bama opposes  Senate  Joint  Resolution  1. 
The   fragmentation   of   our   poUtical 
party  system,  the  proliferation  of  third 
parties  and  splinter  parties,  tiie  confu- 
sion  that  would  be  caused,   the  great 
danger  of  the  runoff  provision,  where  all 
of   these   various   splinter    parties   and 
people  have   been   polarized   over   this 
specific  issue  that  the  Senator  from  Flor- 
ida was  speaking  of — not  part  of  the  two 
political    philosophies,    conservative    or 
liberal — they  would  be  standing  for  one 
issue,  and  they  would  have  a  definite 
effect  on  the  nmoff.  so  that  these  one- 
issue  people,  by  combining  forces,  might 
very  well  cause  the  election  of  a  person 
who  was  not  the  choice  of  the  people  of 
this  Nation. 

It  might  be  someone  with  whose  views 
the  people  were  not  familiar.  It  might 
be  someone  who  had  conducted  a  televi- 
sion blitz  and  become  something  of  a 
household  word  in  a  matter  of  a  few  days 
or  a  few  weeks,  after  an  expenditure  of 
large  sums  on  television. 

I  think  that  these  splinter  parties  could 
combine  and.  in  practice,  elect  a  member 
of  one  splinter  party,  or  have  a  major 
candidate  so  beholden  to  than  that  he 
could  not  govern  the  country  effectively. 
I  think  there  is  a  very  definite  and  real 
danger,  that  might  shake  the  very  foim- 
dations  of  our  American  governmental 
system,  if  Senate  Joint  Resolution  1  is 
allowed  to  be  passed. 

Mr.  GURNEY.  WiU  the  distinguished 
Senator  jdeld  further  at  that  point? 
Mr.  ALLEN.  I  should  be  delighted. 
Mr.  GURNEY.  "Rie  Senator's  c(»nment 
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about  the  possibUlty  of  a  candidate  for 
the  Presidency  who  engaged  in  a  tele- 
vision bUtz  being  elected,  I  think,  is  a 
very  viable  point,  and  one  that  could 
easUy  happen.  And.  of  course,  again  in 
recent  years,  we  have  had  examples  of 
that  I  suppose  television  has  been  per- 
haps the  most  effective  way  of  politick- 
ing probably,  since  the  beginning  of— 
well.  I  expect  in  the  Kennedy-Nlxon  elec- 
tion campaign  for  the  Presidency ;  and 
f crowing  the  very  effecUve  use  of  tele- 
vision in  that  campaign  by  the  winner. 
President  John  P.  Kennedy,  all  candi- 
dates began  to  use  television  more  and 
more  in  their  political  campaigns. 

I  know  when  I  first  ran  for  the  House 
of  RepresentaUves  in  1962. 1  devoted  the 
major  portion  of  my  budget  in  that  year 
to  television,  and  I  have  consUnUy  done 
that  I  did  that  also  when  I  ran  for  the 
Senate  in  1968.  But  I  think  the  interest- 
ing thing  is  what  has  happened  in  very 
recent  years.  The  very  thing  that  the 
Senator  from  Alabama  is  warning 
against  here,  a  television  blite.  has  hap- 
pened on  numerous  occasions  in  the  last. 
I  would  say.  2  to  4  poUtical  years,  and, 
without  naming  names,  so  that  no  one 
will  be  embarrassed,  or  no  political  party 
will  be  embarrassed,  there  are  clearly  at 
least  two  instances  of  nominees  running 
for  the  U.S.  Senate  right  now  who  are 
nominees  because  of  a  television  blitz  in 
their  States.  And,  Incidentally,  those 
happen  to  be  very  large  States,  with 
large  metropolitan  areas. 

One  of  these  candidates  was  entirely 
unknown  before  he  launched  his  televi- 
sion bUtz  and  became  the  nominee,  and 
he  knocked  off  a  candidate  that  everyone 
thought  was  going  to  win.  The  only  way 
he  was  able  to  do  it  was  by  television. 

The  other  one  I  am  thinJcing  of  was 
better  known  poUtically  in  a  small  area, 
but  not  throughout  the  State.  At  least 
two,  I  think,  of  the  candidates  he  was 
running  against  were  better  known  than 
he  was,  but  he  had  a  much  better  fi- 
nanced campaign.  He  spent  a  lot  more 
money  on  television,  and  he  also  was 
nominated.  And,  of  course,  I  know  of  an 
even  closer  Instance,  in  my  own  State, 
where  that  very  thing  also  happened, 
where  a  political  imknown.  never  in  poll- 
tics  before,  managed  to  present  a  very 
formidable  campaign  by  a  very  extensive 
use  of  television  in  his  county.  I  think  the 
figures  ran  nearly  a  milUon  dollars. 

So  we  have  examples.  I  have  mentioned 
three  that  I  can  think  of,  but,  as  the  dis- 
tinguished Senator  knows  and  as  I  know, 
there  su*  other  examples,  too. 

This  year,  2  years  ago.  and  4  years  ago, 
in  the  big  political  campaigns  around  the 
country  for  the  Senate,  for  the  governor- 
ships, and  for  the  House  of  Representa- 
tives, where  a  well-packaged,  Madison 
Avenue- type  advertising  campaign  has 
presented  a  candidate  the  same  way  that 
you  would  present  Camel  cigarettes  or 
Ivory  soap,  or  anything  you  want  to 
name,  a  picture  that  is  a  best  selling 
item,  the  candidate  was  presented  that 
way.  and  the  people  have  bought  him  on 
election  day. 

So  the  Senator  is  eminently  correct 
when  he  expresses  concern  and  appre- 
hension and  fear  that  this  is  exactly 
what  might  happen  if  we  went  this  Sen- 
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ate  Joint  Resolution  1  route  and  had  a 
popular  election. 

More  and  more,  people  of  great  wealth 
in  this  country  are  interesting  themselves 
in  poUUcs.  I  have  talked  to  one  or  two  of 
these  types  myself.  Their  reasoning  has 
been  that  they  have  been  very  successful 
in  business,  they  have  amassed  many 
millions  of  doUars,  the  chaUenge  Is  over 
as  far  tis  business  Is  concerned,  now  they 
are  interested  in  something  else,  so  they 
decide  to  go  into  politics  and  govern- 
ment. I  do  not  say  there  is  anything 
wrong  with  that;  I  simply  say  that  those 
are  the  facts  of  the  matter. 

So  all  of  a  sudden,  overnight,  they 
want  to  be  elected  to  public  office.  I  am 
not  exactly  sure  whether  a  person  with 
no  experience  of  any  kind  in  poUtlcs  and 
government  is  best  suited  to  take  on  the 
onerous  or  representing  large  numbers 
of  people  in  large  areas.  But  there  cer- 
tainly is  that  possibility  under  Senate 
Joint  Resolution  1. 

I  think  it  is  always  true  that  every 
election  usually  has  only  a  few  major  is- 
sues. If  we  reflect  back  to  1968,  the  pres- 
idential dection  of  that  year,  we  had,  as 
I   recall,   three   major   Issues.   One,   of 
course,  was  the  war  in  Vietnam.  Another 
was   the  law   and  order  business,   the 
rising  crime  rate  and  what  to  do  about  it. 
The  other  issues,  of  course,  was  heavy 
government  spending  or  inflation.  As  a 
matter  of  fact,  those  three  issues  are 
around  today.  They  may  have  a  litUe 
different    emphasis.    I    think    inflaUon 
probably  is  a  bigger  issue  than  the  other 
two.  But  they  are  back  with  us  again. 
What  I  am  saying  is  that  elections  al- 
ways are  concentrated  on  just  a  few  is- 
sues. So  let  us  say  that  a  candidate  who 
never  ran  for  public  office  before  and  be- 
longed to  one  of  these  splinter  groups, 
never  worked  within  the  great  Demo- 
cratic Party  of  the  Senator  from  Ala- 
bama or  my  great  Republican  Party,  de- 
cided that  he  wanted  to  be  President  of 
the  United  States.  Let  us  say  that  the 
issue   happened   to   be  law  and  order, 
a  great  issue,  or  perhaps  the  election 
might  occur  at  a  time  when  there  was  a 
Cambodian  crisis  or  perhaps  when  the 
price  of  meat  and  coffee  and  bread  and 
potatoes  was  more  severe  than  at  any 
other  time.  He  could  take  that  one  issue 
and  get  himself  a  high  priced  Madison 
Avenue,  New  York,  advertising  firm  and 
say.  "I'm  willing  to  spend  z  millions  of 
doUars."  There  is  no  question  that,  if 
he  could  not  win  the  election,  he  cer- 
tainly could  win  a  sizable  number  of 
votes,  so  that  neither  candidate  of  the 
major   political   parUes  could  win  the 
election. 

Then  the  very  thing  the  Senator  from 
Alabcuna  has  spoken  of  would  happen— 
we  would  have  a  runoff  election,  and 
perhaps  the  glamor  boy  with  all  the 
money,  who  seized  upon  this  one  Issue 
and  managed  to  get  that  message  across 
to  the  people,  would  be  in  the  runoff. 
He  might  end  up  as  the  resident  at  1600 
Pennsylvania  Avenue,  the  President  of 
the  United  SUtes,  with  little  or  no  ex- 
perience about  politics  and  government, 
no  knowledge  of  how  It  works,  no  ac- 
quaintance with  the  people  in  it.  either 
in  the  Senate  or  the  House,  or.  for  that 
matter,  the  executive  branch  of  Oovern- 


ment.  or  any  of  the  other  people  who 
work  in  the  political  arena  and  the  gov- 
ernmmtal  arena  of  this  great  country. 
I  think  the  distinguished  Senator  is 
eminenUy  correct.  We  have  examples 
now  in  which  that  has  happened  in  some 
of  the  biggest  elections  of  the  country  for 
the  Senate  or  for  the  governorship,  in 
some  of  the  biggest  States,  and  those 
elections  really  are  not  different  from  an 
election  for  the  Presidency  of  the  United 
States,  except  that  they  are  a  litUe 
smaller  in  size. 

So  I  agree  with  the  Senator  that  that 
not  only  is  a  very  real  danger,  but  also, 
it  has  occurred  in  elections  right  now. 
Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Florida  for  his  most  elo- 
quent and  persuasive  contribution  to  this 
discussion.  Certainly,  he  has  highlighted 
the  danger  of  the  proliferation  of  third 
or  spUnter  parUes.  a  danger  that  would 
come  about  by  one-lssi*  parties. 

I  should  like  to  suggest  to  the  dis- 
tinguished Senator  from  Florida,  for  his 
consideraUon,    that    under    the    runoff 
provision  as  provided  in  the  Bayh  meas- 
ure Senate  Joint  Resolution  1,  this  would 
encourage  and  foster  third  parties,  in 
that  it  would  permit  members  of  the 
splinter  parUes  to  vote  twice  in  the  elec- 
tion; because  with  such  a  proliferation 
of  third  parties  or  splinter  parties,  it 
would  be  almost  certain  that  there  would 
be  a  runoff.  This  would  aUow  members  of 
the  splinter  parties  to  vote  with  their 
hearts  rather  than  with  their  heads,  in 
the  first  election  as  to  who  they  really 
want  to  be  President  of  the  United  States. 
Under  the  present  system,  each  voter 
Is  entitled  £b  vote  only  once.  He  knows 
that  he  is  going  to  be  aUowed  to  vote 
once  and  that  that  is  final.  He  wiU  not 
have  a  runoff  or  second  chance.  So  he 
naturally  votes  for  the  man  or  woman  he 
thinks  would  make  the  best  President. 
Not  so  under  the  Bayh  runoff  plan.  He 
would  vote  for  the  party  or  the  man  in 
closest  affinity  to  him  from  the  stand- 
point of  geography  or  Ideology,  knowing 
full  weU  that  In  the  runoff  he  could  vote 
for  the  person  he  thought  was  next  best 
qualified  to  be  President  of  the  United 
States.  This  encourages  the  growth  of 
splinter  parties.  It  encourages  their  pro- 
liferation. So  that  we  would  find  not  the 
14  splinter  parUes  that  we  had  in  1960. 
but  we  might  have  50.  75.  or  a  hundred, 
or  even  more,  each  and  every  one  of  them 
having  a  definite  influence  and  effect  on 
the  outeome  of  Uie  presidential  election; 
because  the  votes  they  receive  would  be 
included  In  the  total  overaU  vote,  and 
that  would  have  an  effect  on  whether 
or  not  the  leading  candidate  received  the 
40  percent  required  for  his  election  with- 
out a  runoff. 

Mr.  President,  approximately  an  hour 
ago  I  suggested  that  some  of  the  pro- 
ponents of  this  measure  say  that  under 
the  prBsent  system  it  is  possible  to  elect 
a  man  to  the  Presidency  who  is  the  sec- 
ond choice  of  the  people,  in  that  he  would 
receive  fewer  popular  votes  than  his  op- 
ponent, even  though  he  might  receive  a 
majority  in  the  electoral  college,  and 
therefore,  the  person  chosen  might  be  the 
people's  second  choice. 

Let  us  see  what  might  happen  under 
the  direct  election  plan.  L«t  us  suppose 
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that  in  a  four-way  race — and.  as  I  say.  a 
four-way  race  certainly  would  be  possible 
and  Ukely,  in  addition  to  several  dozen 
minor  candidacies — the  leading  candi- 
date received  39  percent  of  the  vote,  the 
next  candidate  received  21  percent  of  the 
vote,  totaling  then  60  percent,  and  the  re- 
maining votes  were  divided  between  the 
other  two  candidates.  20.5  percent  and 
19.5  percent.  This,  of  course,  would  cause 
a  nmoff  between  the  39-percent  candi- 
date and  the  21-percent  candidate.  In  all 
likelihood,     the     39-percent    candidate 
would  have  been  regarded  as  the  leading 
candidate,  during  the  race  the  front  run- 
ner in  the  race,  smd  the  other  candidates 
would  be  opposed  to  him  and  would  band 
together  in  the  runoff  and  could  very 
likely  cause  the  election  of  the  21-percent 
candidate.  So  that  imder  this  plan  we 
would  certainly  end  up  with  the  second 
choice  of  the  American   people  being 
elected  as  President  of  the  United  States. 
Now.  Mr.  President.  I  spoke  earlier  of 
the  lack  of  unanimity  as  to  this  resolu- 
tion and  the  wisdom  of  submitting  It  to 
its  present  form.  I  call  attention  to  the 
fact  that  some  of  the  very  sponsors  of  the 
legislation  have  questions  about  it.  Some 
of  the  very  people  whose  names  are 
printed  on  the  resolution  are  highly  criti- 
cal of  certain  phases  in  it. 

I  also  call  attention  to  page  16  of  the 
Judiciary  Committee  report,  number 
91-1123,  and  find: 

On  the  other  hand,  under  the  40-percent 
plurality  required  lor  direct  election,  a  minor 
party  or  combination  of  minor  parties  need 
only  approach  20  percent  of  the  popular  vote 
m  order  to  reach  a  strong  bargaining  posi- 
tion. The  prospect  of  two  minor  party  can- 
didates, one  regional  and  one  Ideological, 
amassing  20  percent  of  the  vote  la  quite  real- 
istic In  the  near  future  of  American  politics. 
In  view  of  this  attractive  political  frame- 
work, the  direct  election  plan,  as  embodied 
In  Senate  Joint  Resolution  1,  opens  the 
door  to  public  political  bargaining  with  the 
most  far-reaohlng  consequences.  Concessions 
wrung  from  major  party  candidates  either 
before  or  after  the  first  election  would  be 
made  In  a  heated  atmosphere  conducive  to 
the  creation  of  public  distrust.  Given  the 
fact  that  bargaining  before  the  runoff  elec- 
tion would  take  place  under  conditions  of 
division  and  disappointment,  cynical  politi- 
cal moves  might  In  themselves  lead  to  a 
crisis  of  respect  and  legitimacy  In  the  srtec- 
tlon  of  the  President.  Undoubtedly,  the  aura 
of  legitimacy  would  be  all  the  more  In 
doubt  where  the  runner-up  In  the  Initial 
contest  wins  the  r\moff  by  wooing  third- 
party  support.  In  such  a  case,  the  question 
of  legitimacy  Is  sharpened  even  further  If 
the  turnout  in  the  second  election  Is  sub- 
stantly  lower  than  In  the  first  election. 

Well.  Mr.  President,  this  is  the  express 
view,  then,  of  the  distinguished  Sena- 
tor from  Michigan  'Mr.  Griffin)  and 
the  distinguished  Senator  from  Mary- 
land (Mr.  Tydinos).  I  note  that  these 
Senators  are  cosponsors  of  Senate  Joint 
Resolution  1.  Even  they  are  highly  cri- 
tical of  It  because  of  the  runoff  provi- 
sion. In  fact,  these  two  Senators  have 
introduced — and  It  Is  the  pending  busi- 
ness— fiui  am«idment  to  do  away  with 
the  runoff  provision. 

The  potot  I  make  is  that  there  Is  no 
unanimity  of  opinion  to  the  resolution 
even  among  those  who  list  themselves  as 
cosponsors  of  it. 


Mr.  President,  if  they  are  not  even 
agreed  on  it  as  the  proper  plan  to  sub- 
mit out  to  the  States  for  ratification, 
how  could  the  States  feel  that  the  best 
possible  plan  is  being  submitted? 

What  does  the  Griffin -Ty dings  amend- 
ment provide  that  is  different  from  Sen- 
ate Jotot  Resolution  1  ? 

Well,  it  has  the  same  provisions  as  to 
40  percent  electing  the  President.  If  the 
leading  candidate  receives  40  percent, 
then  he  and  his  runntog  mate- who,  of 
course,  would  get  40  percent  also,  would 
be  declared  elected  President  and  Vice 
President.  If  the  leading  candidates  re- 
ceive fewer  than  40  percent,  if  they  re- 
cevie  39.9999  percent  of  the  vote,  there 
would  be  a  nmoff.  That  is  where  all  the 
pressure  will  be,  to  get  every  last  vote 
counted  because  it  might  mean  the  dif- 
ference between  a  runoff  or  none  at  all. 
This  would  make  the  vote  of  every  splin- 
ter party  most  important  because  even 
a  party  that  got  only  a  thousand  votes 
would  have  an  effect  on  whether  a  can- 
didate received  40  percent. 

All  right.  Under  Senate  Jotot  Resolu- 
tion 1,  the  Bayh  plan,  if  no  candidate, 
no  team  of  candidates  for  President  and 
Vice  President,  or  no  group  of  candidates 
received  40  percent,  then  a  runoff  is  to  be 
held  at  some  unspecified  time. 

But  under  the  Grlflto-Tydings  amend- 
ment, if  no  candidate  receives  40  per- 
cent of  the  electoral  votes,  then  it  goes 
to  the  next  step,  a  setup  similar  to  the 
electoral  college.  Here  agato.  every  sto- 
gie one  of  the  many  plans  betog  sug- 
gested, except  this  one  providing  for  di- 
rect election,  is  built  to  some  way  around 
the  electoral  college  or  some  modifica- 
tion thereof. 

So  under  the  Grlffin-Tydtogs  amend- 
ment, which  is  pendtog  by  these  sup- 
IX)sed  sponsors  of  Senate  Jotot  Resolu- 
tion 1,  they  are  taktog  issue  with  it  to 
the  potot  of  filing  a  basic  change  In  It. 
Then,  tostead  of  havtog  a  runoff,  it  Is 
to  be  ascertained  whether  any  candi- 
date receives  a  majority,  or  If  he  carried 
States  that  had  a  majority  of  Senators 
and  Representatives.  Of  course  the  elec- 
toral college  is  based  on  the  nimiber  of 
Senators  and  Representatives.  So  that  Is 
an  electoral  college  format  without  the 
electors.  In  fact,  it  is  the  automatic  elec- 
toral plan  originally  sponsored  by  the 
Senator  from  Indiana  (Mr.  Bayh)  .  Then. 
If  any  candidate  receives  a  majority  to 
this  counterpart  of  the  electoral  col- 
lege, which  would  be  carrytog  States 
that  would  have  a  majority  of  the  Mem- 
bers of  House  and  Senate,  then  such 
candidates  for  President  and  Vice  Pres- 
ident would  be  declared  elected. 

Then.  If  no  candidate  received  a  ma- 
jority in  the  pseudo-electoral  college, 
the  automatic  casting  of  the  electoral 
votes,  then  the  matter  would  be  decided 
between  the  top  two  candidates,  which 
is  different  from  the.  exlsttog  plan  as 
provided  by  the  12th  amendment,  of 
voting  on  the  top  three  candidates  to  the 
House  of  Representatives. 

The  OrifBn-Tydtogs  plan  or  amend- 
ment would  provide  for  a  joint  session 
of  the  House  and  Senate  of  the  incom- 
tog  Congress  to  decide  between  the  top 
two  candidates  so  that  there  could  be 


no  Ueup  there  to  the  House  of  Repre- 
sentatives. The  Members  of  the  House 
and  Senate  would  vote,  with  each  Mem- 
ber casting  one  vote,  rather  than  vot- 
tog  as  States  under  the  present  plan. 

The  potot  I  make.  Mr.  President,  is 
that  two  of  the  sponsors  of  this  measure 
say  they  disapprove  of  it  to  the  extent 
that  they  are  submitting  an  amendment, 
and  have  submitted  It,  that  would 
change  It  to  the  extent  of  doing  away 
with  the  runoff  and  retaining  a  vestige 
of  the  electoral  college  system.  So.  the 
two  Senators,  who  have  been  most  crit- 
ical of  the  runoff  provision  to  Senate 
Jotot  Resolution  1,  are  two  of  the  pro- 
posed sponsors  of  the  measure. 

Mr.  President,  there  are  numerous  al- 
ternate plans  that  have  been  suggested 
through  the  years.  The  Senate  itself, 
back  I  believe  to  1956.  long  before  I  came 
to  the  U.S.  Senate,  passed  and  sent  to 
the  House  the  proportional  plan  which 
would  divide  the  States'  electoral  votes 
among  the  candidates  to  proportion  to 
the  poptUar  vote  they  received  to  the 
respective  Stetes.  That  was  the  Senate 
plan  back  to  1956. 

The  distinguished  Senator  from  Indi- 
ana at  one  time  sponsored  the  automatic 
plan  which  is  now  being  espoused  by 
former  Attorney  General  Katzenbach.  It 
would  do  away  with  the  electoral  col- 
lege and  would  call  for  the  automatic 
casttog  of  the  electoral  vote  of  each 
State  for  the  candidate  carrying  each 
respective  State.  That  resolution  is  be- 
fore the  Senate.  I  beUeve  it  is  Senate 
Jomt  Resolution  191. 

The  distinguished  Senator  from  Mis- 
souri (Mr.  Eagletok)  and  the  distto- 
gulshed  Senator  from  Kan.sa.s  (Mr. 
DDLS)  have  a  plan.  Almost  everyone  has 
a  plan  to  change  this.  But  the  fact  re- 
mains that  all  of  the  plans,  except  S«i- 
ate  Jotot  Resolution  1.  do  have  some 
phases  of  the  electoral  college  remato- 
ing.  In  the  more  than  180  years  of  our 
existence  under  the  Constitution,  there 
has  never  been  sufficient  unanimity  of 
opinion  to  pass  to  any  Congress  any 
change  to  the  electoral  college. 

The  disttoguished  Senator  from 
Missouri  (Mr.  Eagletoh)  and  the  distto- 
guished Senator  from  Kansas  (Mr. 
Dole)  have  what  they  call  a  Federal 
plan.  It  provides  for  a  popular  election. 
I  believe  they  changed  It  to  recent  weeks. 
There  agam  that  shows  that  no  matter 
what  we  agree  on  now,  it  might  not  be 
what  we  wamt  to  1976,  and  that  is  the 
earliest  this  provision  can  become  acti- 
vated. Under  the  Eagleton-Dole  plan 
there  Is  a  popular  election.  But  there  Is 
no  one  runoff. 

That  Is  what  seems  to  cause  most  of 
the  consternation,  the  idea  of  the  run- 
off teartog  this  country  asunder.  The 
Dole-Eagleton  plan  has  the  popular  elec- 
tion provision.  It  does  not  have  any  re- 
quirements as  to  percentage,  though  I 
understand  they  now  require  that  if  a 
candidate  got  50  percent,  he  would  be 
elected  automatically.  Orlgtoally  It  pro- 
vided that  there  would  be  a  popular  elec- 
tion and  the  leadtog  candidate  would  be 
be  declared  elected  if  he  carried  a  majori- 
ty of  the  States  or  if  he  carried  States 
casttog  half  of  the  total  nationwide  vote 
to  the  election. 
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If  neither  of  those  circumstances  pre- 
vaSed/if  he  did  not  carry  26  States  or 
if  he  did  not  carry  States  casting  suffi- 
cient votes  to  constitute  a  majority  of  the 
votes  cast  throughout  the  country   then 
the  matter  would  be  submitted  to  the 
eiMtoMil  college,  if  no  one  then  received 
JmSority  of  Uie  electoral  college  vot^ 
we  would  drop  all  of   the  can<Udat« 
except  the  top  two.  We  would  then  divide 
Se  sectoral  votes  of  the  other  can^- 
dates  among  the  top  two  candidal^    n 
So5)rtion  to  the  vote  they  received  m 
Se  States  carried  by  the  splinter  parU^. 
Of  course,  that  would  elect  one  of  the 
candidates  at  that  time  without  a  runoff. 
That  is  a  pretty  dompUcated  plan. 

The  point  is  that  is  shows  the  vast 
diflemce  of  opinion  among  theMembers 
of  the  senate  as  to  what  the  best  plan  xs 
A  most  intriguing  plan  was  "^trod^"^ 
bv    the    Senator    from    Virginia    (Mr. 
SPONG).  It  provides  for  the  pr^nt  sys- 
tem   but   requires   a   majority    of   the 
elMWral  college.  If  the  candidate  who 
r^eS^  a  majority  in  the  electoral  col- 
Se  id  not  also  lead  in  the  POPI^"  voto 
then  there  would  be  a  ""^off;  ^  °^" 
words  that  would  do  away  with  ttie  pos- 
Tibimy  that  the  distinguished  Senator 
from  Indiana  mentions  time  and  time 
;«Si  of  the  candidate  getUng  a  major- 
Uy^'uie  electoral  coUege  not  being  the 
pJpSar  candidate.  That  is  an  mtriguing 

^^Sere  is  another  plar..  By  t^e  way 
thTpSn  has  been  pushed  for  about  150 
yeare  since  the  1824  presidential  election 
w^  jShn  Quincy  Adams,  though  he 
Si  seconS^in^e  electoral  college  w^ 
"^S^by  the  House  of  ^P-^^^^f;^ 
Gen  Andrew  Jackson— possibly  it  was 
nofSitil  after  he  became  ^^en*^ 
suDDorted  the  district  plan.  There  is  a 
reffion  to  that  effect.  Its  chief  sponsor 
^^e  dStogtSshed  senator  from  south 
DsSTta  .Mr.  MtmDT).  who  has  been  iU 
Sd  m^s  not  been  able  to  be  Present  to 
pSsh  it    It  provides  for  allocating  toe 
Pi«-tnral  vote  to  the  winner  in  the  re- 
Sve  concessional  districts,  with  two 
Srll  votos  for  each  State  going  to 
jS^TtTte  winners.  That  is  the  d^t^ 

iSJn  and  that  was  ^<^'^^''S^t^^ ^n 
drew  Jackson.  There  has  never  been 
Sianimity  behind  that  plan  or  any  other 
plan  to  get  it  through  Congrws 

Mr  HOLLAND.  Mr.  President.  wiU  the 

^Tll^'.  I  am  delighted  to  yield  U> 
thfisUnguished  Senator  from  Florida. 

Mr  HOLLAND.  Is  it  not  true  that  al- 
^     though  desirable  for  some  PUHPOses  the 
SsMct  plan  stUl  leav«  the  w^^'^^^" 
aU  principle  in  effect  in  each  district? 

Mr.  ALLEN.  Yes,  sir. 

Mr  HOLLAND.  That  is.  a  minority  of 
citizens  find  their  votes  completely  eUm- 
SSted  by  the  final  result  in  the  state- 
^e  weight  of  electors  in  ttie  same 'ay. 
so  that  the  losers  statewide  are  elimi- 
nated entirely  and  their  votes  are  not 
SJuSed  at  all  in  the  Ai^  counting  for 
F^dent  and  Vice  President.  Is  that 

"\lr  ALLEN.  The  Senator  Is  corrwt. 
There  would  be  a  winner  take  all  for 
each  congressional  district  and  for  the 
Stiite  as  regards  the  two  electors  as- 


signed in  effect  for  the  two  Senators  in 

*^^.  H JlSSb.  Mr.  President,  will  the 
Senator  yield  further? 

Mr  ALLEN.  I  yield. 

Mr  HOLLAND.  It  seems  to  the  Sen- 
ator from  Florida  that  for  that  reason 
alone  the  fractional  system  is  prefer- 
able because  it  allows  the  actual  count- 
ing down  to  one-thousandth  point  or 
every  electoral  vote,  or  the  vote  of  every 
citizen.  Under  that  system,  the  electoral 
votes  of  the  State  are  proporiiioned 
among  the  several  candidates  m  direct 
proportion  as  tiie  popular  votes  are  cast 
in  that  State  so  that  everybody  s  vote 

'^^if  seems  to  the  Senator  from  Florida 
that  that  feature  alone  makes  the  frac- 
tional system  greaUy  more  desirable  than 
the  district  plan.  The  Senator  from  Flor- 
ida would  prefer  the  disUict  plan  greaUy 
to  the  present  winner-take-all  plan  un- 
der which  electors  are  still  left  witii  tiieir 
personal  right  to  differ  entirely  from  the 
expressions  of  those  who  elected  them. 
I  wonder  if  the  Senator  from  Alabama 
agrees  with  Uiat  distinction  between  Uie 
district  plan  and  the  fractional  plan. 

Mr  ALLEN.  Certainly  the  Senators 
arguments  are  most  persuasive  at  that 
point.  He  said  he  would  prefer  Uie  dis- 
ti-ict  plan.  I  beUeve.  to  tiie  present  plan; 
I  believe  he  would  also  prefer  the  district 
plan  to  the  direct  election  plan,  would 

he  not' 

Mr  HOLLAND.  The  Senator,  of  course, 
is  correct.  The  proposal  now  pending. 
Senate  Joint  Resolution  1,  would  be  the 
most  radical  departure  from  the  orig- 
inal concept  of  the  Founding  Fathers 
ever    advanced    here,    as    the    Senator 
knows   in  that  it  would  make  our  Na- 
tion instead  of  a  repubUc— a  representa- 
tive government  in  the  selection  of  Pres- 
ident and  Vice  Presidentr— a  simple  de- 
mocracy: and  nothing  was  further  from 
the  plan  and  thought  and  from  the  prin- 
ciple that  was  incorporated  in  the  orig- 
inal Constitution,  than  the  pending  pro- 
gram. Senate  Joint  Resolution  1. 

The  Senator  from  Florida  is  glad  the 
Senator  from  Alabama  has  called  atten- 
tion to  the  fact  that  while  the  Senator 
from  Florida  had  indicated  the  fractional 
plan  was  superior  in  his  opinion  to  the 
district  plan  and  also  to  the  present  plan 
in  the  Constitution,  it  is  infinitely  pref- 
erable to  the  proposed  radical  plan  that 
is  embodied  in  Senate  Joint  Resolution  1. 
wm  the  Senator  yield  further? 
Mr.  ALLEN.  I  am  delighted  to  yield 
further. 

Mr  HOLLAND.  The  Senator  from 
Florida  beUeves  the  States  still  have 
considerable  interest,  as  States,  in  who 
becomes  President  or  Vice  President. 
Does  the  Senator  agree? 

Mr    ALLEN.  I  agree,  and  that  is  an 
integral  part  of  the  federal  syston. 

Mr  HOLLAND.  The  dovetoUing  of 
local  and  State  responsibUities  and  State 
jurisdiction,  and  the  passage  of  Jaws 
affecting  daUy  Uves  of  citizens  with  the 
federal  system  which  to  centered  at 
Washington,  is  such,  in  my  opinion,  that 
Uie  States,  as  such,  always  have  not 
only  a  substantial  but  a  vital  Inter^  In 
the  selection  of  President  and  Vice  Presi- 


dent The  Senator  from  Florida  is  com- 
pletely out  of  sympathy  with  Senate 
Joint  Resolution  1  because  it  proposes 
to  downgrade  and  eUminate  entirely  any 
State's  right  to  have  anything  to  say  as 
a  State  in  the  selection  of  President  or 
Vice  President.  »,  K„r„o 

I  hope  the  Senator  from  Alabama 
agrees  with  that. 

Mr  ALLEN.  I  agree  100  percent.  That 
is  one  of  the  major  defects  in  Senate 
Joint  Resolution  1.  as  the  distinguished 
Senator  from  Florida  so  ably  pointed 

°  Mr  HOLLAND.  Knowing  the  wisdom 
and  sound  judgment  of  the  Senator  from 
Alabama.  I  am  not  at  aU  surprised  to 
find  that  is  his  conclusion  and  strong 

fee  Hue 

The  Senator  from  Florida  has  been 
particularly  anguished  by  the  fact  that 
Senate  Joint  Resolution  1  proposes  t» 
give  to  the  District  of  Columbia— which 
has  no  sovereignty  and  does  not  pass  ^ws 
for  the  protection  and  governing  of  its 
citizens  and  it  has  no  jurisdiction  as  a 
State— weight  at  such  a  great  rate  that 
tiie  weight  of  the  District  of  Columbia 
would  exceed  the  weight  of  the  11  sov- 
ereign States  which  happen  to  have  pop- 
ulations smaller  than  the  District  of  Co- 
lumbia. To  the  Senator  from  Florida  that 
appears  to  be  about  the  best  illustration 
of  the  radical  nature  of  the  program  sug- 
gested by  Senate  Joint  Resolution  1. 
Does  the  Senator  from  Alabama  feel 

that  way  also?  .  ,  ,    ^    t  „/miih 

Mr  ALLEN.  Yes.  I  cerUinly  do.  I  would 
like  to  suggest  this  to  the  Senator  for 
thought.  With  direct  election  there  could 
very  conceivably  be  as  great  a  difference 
between  the  votes  of  two  major  candi- 
dates in  the  District  of  Columbia  as  there 
is  difference  between  those  candidat^  in 
the  rest  of  the  country  and  it  could  be 
that  the  Distirlct  of  Columbia.  In  effect, 
would  be  the  taU  wagging  the  dog  of  50 
SUtes  of  the  Union  because  its  margin 
for  one  candidate  might  be  more  Umn 
the  margin  of  the  whole  of  the  United 
States  for  the  other  candidate. 

Mr  HOLLAND.  Of  course,  the  Sen- 
ator is  completely  right,  and  that  is  a 
possibility.  Perhaps  it  would  never  be  a 
very  great  probabUity  but  it  is  a  possi- 
bility and  Senators  are  entitied  to  look 
at  the  things  that  can  happen  and  would 
be  permitted  to  happen  under  Senate 
Joint  Resolution  1. 

One  of  the  most  abhorrent  and  one  of 
the  most  extreme  things  is  that  which 
the  Senator  from  Alabama  has  suggested. 
The  Senator  from  Florida  has  noted  that 
the  population  in  the  District  of  Colum- 
bia would  enable  the  District  of  Colum- 
bia in  the  election  of  President  and  Vice 
President  by  popular  vote  to  outweigh, 
in  several  cases,  two  States  combined.  I 
am  sure  the  Senator  from  Alabama  has 
knowledge  of  that  fact. 
Mr.  ALLEN.  I  have. 

Mr  HOLLAND.  That  seems  peculiarly 
lUustrative  to  the  Senator  from  Florida 
of  the  radical  nature  of  this  PropoMJ. 
Here,  cnly  a  few  days  ago.  we  granted 
the  District  of  Columbia  the  right  to 
have  one  nonvoting  representative  in  the 
House  of  Representotives  at  the  other 
end  of  this  Capitol.  Yet  at  the  same  time 
we  are  debating  here  on  the  floor  a  pro- 
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posal  which  would  give  the  District  of 
Columbia  such  very  great  power,  greater 
weight  in  a  presidential  election  than 
that  of  each  of  11  separate  States  great- 
er weight  than  several  of  them  taken  to- 
Kctlicr 

It  seems  to  the  Senator  from  Florida 
that  is  an  illustration  of  the  way  we  are 
going— not  in  one  direction,  but  mov- 
ing in  various  directions,  one  day  giving 
one  nonvoting  delegate  to  the  District 
of  Columbia  in  the  House  of  Represent- 
atives, the  very  next  day  debatmg  on 
the  floor  of  the  Senate  a  proposal  which 
would  give  the  District  of  Columbia  such 
tremendous  weight  In  the  selection  of 
Presidents  and  Vice  Presidents. 

Is  the  Senator  from  Alabama  ol  a 
somewhat  similar  opinion? 

Mr.  ALLEN.  Yes,  sir;  that  seems  to  be 
inconsistent. 

Mr   HOLLAND.  I  suppose  we  should 
not  expect  consistency  any  more,  but  the 
.  very  idea  of  the  Senate  having  passed 
one  day  a  proposal  which  went  to  the 
White  House,  because  it  had  been  passed 
before  by  the  House  of  Representatives, 
which  has  now  become  law,  finally  giving 
to  the  District  of  Columbia  one  nonvot- 
ing Member  in  the  House  of  Representa- 
tives, and  the  very  next  day  taimg  up 
this  proposal  to  give  the  District  of  Co- 
Imnbia  such  a  disparate  weight  m  tne 
selection  of  President  and  Vice  Presi- 
dentr—as  if  we  can  do  those  two  thmgs 
consistently— seems  to  me  to  be  hope- 
lessly inconsistent  and  shows  unsound 
thinking  of  those  who  support  Senate 
Joint  Resolution  1.  It  leaves  the  Senator 
from  Florida  rather  despairing  of  any 
idea  that  we  are  pursuing  a  course  of 
action,  in  debating  this  particular  reso- 
lution which  is  not  at   all  consistent 
either  with  the  idea  of  a  Federal  Govern- 
ment as  it  has  existed  so  happily  for 
nearly  200  years  or  with  the  idea  which 
we  carried  out  in  other  fields  relative  to 
the  District  of  Columbia  only  a  few  days 

ago. 

I  thank  the  Senator  for  yielding  to 
me  I  appreciate  the  fine  efforts  he  is 
making  in  tills  regard,  which  I  hope  will 
be  successful.  It  seems  to  the  Senator 
from  Florida  that  we  are  wasting  our 
time  in  complete  futUity.  because  he 
cannot  see  that  there  would  be  a  chance 
In  the  worid  of  the  smaller  States  or. 
for  that  matter,  the  larger  States  Uiat 
approved  of  the  Federal  form  of  gov- 
ernment, approving  or  ratlfytog  Uiis 
amendment  if  it  were  submitted  to  the 
States  for  ratification,  which  the  Sen- 
ator from  Florida  hopes  will  never  be 

done.  ^  ,j  I     i„ 

In  this  time  when  the  world  is  in 
confusion.  In  this  time  when  we  have 
more  to  do  than  we  can  do.  and  most 
of  us  are  tied  up  in  conferences  all  day 
long  as  the  Senator  from  Florida  has 
been  on  the  farm  bill  conference  for  4 
successive  days  now,  it  seems  like  such 
a  great  waste  of  good  time  and  good 
effort  to  give  all  this  time  in  the  Senate 
to  such  a  futile  expression  as  this  would 
be.  If  It  were  adopted,  because  he  does 
not  see  how  it  would  ever  be  ratified  by 
the  38  States  that  would  be  required  to 
ratify  It.  ,  ^         ,    . 

Does  the  Senator  from  Alabama  leei 
somewhat  that  way  about  It? 


Mr  ALLEN.  Yes,  sir;  I  certainly  do.  I 
do  not  feel  there  is  any  chance  tiiat  38 
States  will  ratify  it.  It  cannot  become 
effective,  from  a  practical  viewpoint,  un- 
til the  1976  presidential  election.  And 
while  we  are  discussing  this  matter,  wh^ 
it  is  Insisted  that  this  matter  be  brought 
to  a  conclusion,  when  it  does  not  apply 
until  1976  and  we  have  literally  dozens 
of  important  biUs  that  need  the  action 
of  the  Senate,  is  something  I  cannot 
understand.  ^    _ 

Mr  HOLLAND.  The  Senator  from 
Florida  agrees  completely,  and  he 
thanks  the  distinguished  Senator  from 
Alabama  for  the  sturdy  position  which  he 
has  taken  in  opposing  Senate  Joint  Res- 
olution 1.  -  ..  ^.  .  ».  J 
Mr.  ALLEN.  I  thank  the  distinguished 

Senator.  ,  ^^    _ 

Mr  ERVIN.  Mr.  President,  if  the  Sen- 
ator will  yield,  may  I  commend  the  Sen- 
ator for  his  most  eloquent  and  thought- 
ful, and  what  should  be  most  persuasive, 
exposition  of  the  evils  of  Senate  Joint 
Resolution  1.  I  am  sure  there  are  so 
many  evfls  in  It  that,  despite  the  diligent 
efforts  of  the  Senator  from  Alabama  on 
this  occasion  pointing  out  those  evils, 
the  Senator  from  North  Carolina  wUl 
have  to  point  out  some  of  its  evils  in  the 
future.  .  .      . 

Mr  ALLEN.  Mr.  President.  I  am  about 
to  yield  the  floor.  I  see  the  Senator 
from  North  Carolina 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  Senate  by  Mr.  Leonard,  one 
of  his  secretaries. 


DIRECT  POPULAR  ELECTION  OF  THQE 
PRESIDENT  AND  VICE  PRESIDENT 


The  Senate  continued  with  the  con- 
sideration of  tiie  Joint  resolution  (S  J. 
Res  1)  proposing  an  amendment  to  tne 
Constitution  of  tiie  United  States  relat- 
ing to  the  election  of  the  President  and 
the  Vice  President. 

Mr  ALLEN.  Mr.  President,  before  I 
yield  the  floor.  I  do  wish  to  comment 
briefly  on  the  Bayh  filibuster  In  wWch 
the  Senate  Is  engaged.  The  distinguished 
Senator  from  Indiana  this  morning,  as 
he  has  a  right  to  do  under  the  rules,  ob- 
jected to  the  meeting  of  the  Senate  oim- 
mittees  during  the  session  of  the  S&a- 
ate  He  has  threatened  to  object  as  he 
has  a  right  to  do  under  the  rules  to  the 
request  when  an  effort  Is  made  around  5 
o'clock  by  the  majority  leader  to  lay  this 
business  aside  so  that  we  oan  take  up 
some  of  the  most  important  bUls  on  the 

calendar.  

The  measure  under  discussion.  Senate 
Joint  Resolution  1,  cannot,  from  a  prac- 
tical point  of  view,  become  effective  until 
the  1976  presidential  election.  The  ef- 
fort of  the  opponents  of  this  measure  in 
seeking  to  make  and  address  remarks  to 
the  measure  have  to  do  only  with  one 
Item  a  measure  to  take  effect  In  1976, 
whereas  the  distinguished  Senator  from 
Indiana  Is  threatening,  under  the  rules, 
to  prevent  consideration  of  bills  that  are 
needed  by  the  country  now. 


We  have  some  six  or  seven  appropria- 
tion bUls  either  In  committee  or  on  the 
calendar,  dating  from  July  1  of  th^  y^J^; 
covering  tiie  period  starting  July  1, 1970, 
and  we  are  well  Into  that  year. 

The  distinguished  Senator  from  In- 
diana states  that  he  is  going  to  objectto 
taking  those  bUls  up  and  require  tiie  Sen- 
ate to  stay  on  the  consideration  of  a 
measure  that  would  go  into  effect  in  1976. 
What  sort  of  priority  is  that? 

Mr  President,  according  to  my  uri<»r- 
standing  of  a  filibuster,  and  what  a  flU- 
busterer  is,  I  would  understand  a  mi- 
busterer  to  be  a  person  who  stops  or  im- 
pedes the  flow  of  legislation  In  tiie  Sen- 
ate or  other  legislative  body  by  the  use 
of  parliamentary  devices  and  rules,  as 
he  is  permitted  to  do  under  the  rules  of 

the  Senate.  .       ^  ^.     _^_ 

Mr  President,  the  stopping  of  the  flow 
of  legislation  and  the  consideration  ol 
legislation  must  be  laid  at  the  door  of  the 
distinguished  Senator  from  Indiana,  and 
I  say  that  in  aU  due  respect,  because  the 
distinguished  Senator  from  Indiana,  by 
merely  agreeing,  could  allow  the  Senate 
to  go  on  to  the  consideration  of  these  im- 
portant, urgentiy  needed  matters  of  leg- 
islation. , 

I  say  that  if  there  is  a  filibuster  in  op- 
position to  Senate  Joint  Resolution  1— 
and  I  submit  there  is  not^the  Senate 
debated  one  issue  here  in  Congress  for 
49  days  and  no  cloture  motion  was  fuea 
We  have  already  had  a  cloture  motion 
'  filed  as  to  the  consideration  of  this  m^- 
ure  and  It  Is  said  that  another  cloture 
motion  wUl  be  filed  tomorrow;  and  we 
have  only  been  on  it  for  some  12  or  a 
days  Moreover,  during  that  time,  by  lay- 
ing the  matter  aside,  we  have  passed 
more  important  legislation  here  In  the 
Senate,  in  this  period,  than,  according 
to  the  distinguished  Senator  from  North 
CaroUna.  has  been  passed  by  the  Sen- 
ate in  any  other  cwnparable  period  dur- 
ing his  tenure  in  the  Senate. 

So  what  kind  of  filibuster  Is  that? 
There  is  no  filibuster  on  Senate  Jomt 
Resolution  1.  But.  Mr.  President.  In  the 
opinion  of  the  Junior  Senator  from  Ala- 
bama, we  are  In  the  midst  of  what  must 
be   to  identify  it.  called  tiie  Bayh  fili- 
buster against  the  calendar.  So  we  see 
before  us  the  prospect  of  a  filibuster 
against  the  calendar  on  the  part  of  tne 
distinguished  Senator  from  Indiana,  act- 
ing as  he  has  a  right  to  do.  If  he  chooses 
to  do  so.  under  the  Senate  rules. 
Mr.  President.  I  yield  the  floor. 
Mr  ERVIN.  Mr.  President,  the  second 
section  of  rule  XXH  provides.  In  part,  as 
follows: 

Excent  toy  unanimous  consent,  no  amend- 
ment imall  be  in  order  after  ttoe  vote  to  bring 
the  debate  to  a  cloM,  iinless  the  aame  hM 
been  preeentwl  and  read  prior  to  that  time. 
This  being  so.  I  request,  in  order  that 
certain  amendments  which  I  have  pro- 
posed may  be  presented  and  read  withm 
the  purview  of  this  provision  of  rule 
XXn.  that  the  clerk  at  tiiis  tune  read 
amendment  No.  900,  amendment  No  901. 
amendment  No.  931,  and  amendment  No. 

942 
Mr    BAYH    Mr.  President,  reserving 

the  right  to  object,  may  I  first  address 

a  parUamentary  inquiry?  Is  a  parha- 

mentary  Inquiry  in  order? 
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The  PRESIDING  OFFICER.  Will  the 
Senator  from  North  Carolina  yield  for 
that  purpose? 

Mr.  ERVIN.  Yes,  I  will  yield  for  a  par- 
liamentary inquiry,  but  for  no  other  pur- 
pose. 

Mr.  BAYH.  The  Senator  from  Indiana 
did  not  want  to  interrupt  the  Senator 
from  North  Carolina  for  any  other  pur- 
pose. 

Is  the  request  made  by  the  Senator 
from  North  Carolina  a  request  that  must 
be  denied  for  failure  of  any  one  Senator 

to  consent?  

The  PRESIDING  OFFICER  (Mr. 
GoLDWATER) .  Under  the  rule,  the  amend- 
ments can  be  read  after  the  motion  has 
been  made,  but  before  the  vote. 

Mr.  BAYH.  One  further  question.  Let 
the  record  show  that  the  Senator  from 
Indiana  did  not  want  to  object  to  the 
motion  made  by  his  friend  from  North 
Carolina.  But  neither  did  he  want  to  pre- 
clude any  other  Senator  who  had  an 
amendment  either  already  submitted  or 
to  be  submitted  in  the  future  from  hav- 
ing a  similar  opportunity. 

Is  it  accurate  to  suggest  that  if  a  clo- 
ture motion  is  filed,  it  is  necessary  to 
have  any  amendment  read  after  the  time 
of  filing,  if  it  is  to  be  considered  after 
cloture  is  invoked,  but  before  the  vote 

on  final  passage?  

The  PRESIDING  OFFICER.  It  would 
have  to  be  presented  after  that. 

Mr.  BAYH.  After  the  filing  of  the  clo- 
ture motion?  

The  PRESIDING  OFFICER.  Yes. 
Mr.  BAYH.  I  thank  the  Chair. 
Mr.  ERVIN.  Mr.  President,  a  parlia- 
mentary inquiry.         

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ERVIN.  Suppose  a  Senator's  pro- 
posed amendment  cannot  get  to  the 
floor;  what  happens  to  his  amendment? 
The  PRESIDING  OFFICER.  That  is  a 
situation  we  have  not  been  confronted 
with. 

Mr.  ERVIN.  The  Senator  from  North 
Carolina     is     prospectively     confronted 

with  that  situation.  

The  PRESIDING  OFFICER.  The 
Chair  would  observe  that  he  has  not  no- 

Mr.  ERVIN.  Would  it  be  in  order  for 

the  Senator  from  North  Carolina  to  re- 
quest the  Chair  to  give  him  some  instruc- 
tion on  the  Senate  rule  in  that  respect,  so 
that  the  Senator  from  North  Carolina 
may  guide  hims^  accordingly? 

Mr.  BAYH.  Mr.  Presidoit,  another 
parliamentary  inquiry^ 

The  PRESIDING  OFFICER.  If  a  mo- 
tion is  filed,  the  Senator  would  take  his 
chances  of  getting  the  floor  and  present- 
ing amendments  at  that  time. 

Mr.  ERVTN.  That  would  mean  that  If 
I  could  not  get  the  floor,  the  great  work 
that  I  am  trying  to  do  in  behalf  of  the 
American  people  wotild,  like  the  best  laid 
plans  of  mice  and  men,  go  "agley"? 

The  PRESIDING  OFFICER.  The  Chair 
observes  that  in  his  experience,  he  can- 
not recall  a  Senator  having  too  much 
difficulty  in  getting  the  floor,  or  being 
denied  the  floor.  That  is  the  right  of  the 
Senator. 

Mr.  ERVIN.  The  Presiding  Officer,  I 
am  sure,  has  observed  what  has  hap- 
pened in  times  past.  There  is  such  a  pos- 


sibility as  that  precedents  may  be  set. 
We  have  had  the  precedents  of  that  past 
shattered  by  our  able  and  distinguished 
friend  from  Indiana  objecting  to  virtually 
everything  that  occurs  in  the  Senate  of 
the  United  SUtes. 

Therefore,  Mr.  President.  I  should  like 
to  propound  a  unanimous-consent  re- 
quest. Notwithstanding  the  fact  that  no 
motion  to  put  an  end  to  debate  under 
rule  yxii  has  thus  far  been  filed, 
I  ask  unanimous  consent  that  my  amend- 
ments Nos.  898,  899.  900,  901.  931,  942, 
and  the  one  I  introduced  this  morning 
be  considered  as  presented  and  read  in 
a  manner  satisfying  rule  XXn.  or  in  the 
event  a  motion  to  put  an  end  to  debate 
is  hereafter  filed  under  rule  XXn. 

The  PRESIDING  OFFICER  Is  there 
objection? 

Mr.  BAYH.  Mr.  President,  reserving 
the  right  to  object,  the  Senator  from 
Indiana  feels  that  inasmuch  as  he  has 
been  classified  as  such  an  objecting  in- 
dividual, perhaps  he  should  not  let  his 
reputation  be  ruined  by  not  living  up  to 
it. 

I  shall  feel  compelled,  at  the  end  of 
this  observation,  to  take  advantage  of  my 
right  to  object.  But  I  suggest  to  my 
friend  from  North  Carolina,  so  that  his 
amendments  will  not  be  precluded  be- 
cause of  the  rule,  the  Senator  from  In- 
diana will  not  object  If  he  will  expand 
his  motion  to  Include  all  amendments 
presently  pending  or  to  be  introduced  on 
the  bill.  However,  the  Senator  from  In- 
diana feels  that,  inasmuch  as  there  are 
some  Senators  not  now  present,  it  is  his 
duty  to  protect  them. 

Otherwise,  with  all  deference  to  the 
Senator  from  North  Carolina  and  with 
personal  apologies,  I  do  object. 

Mr.  ERVIN.  Mr.  President,  I  deeply 
regret  that  the  able,  distinguished  and 
eminent  Senator  from  Indiana  has 
singled  me  out  as  an  object  of  objection 
on  his  part.  But  in  order  to  comply  with 
his  suggestion,  I  hereby  make  a  unani- 
mous-consent request  that  in  the  event 
a  motion  is  filed  to  bring  the  debate 
upon  Senate  Joint  Resolution  1  to  a 
close  and  in  the  event  such  motion  is  ap- 
proved by  two- thirds  of  those  present 
and  voting,  all  the  amendments  I  have 
enumerated  and  all  the  amendments 
which  have  been  submitted  heretofore 
to  Senate  Joint  Resolution  1,  and  all 
amendments  which  may  hereafter  be 
submitted  to  Senate  Joint  Resolution  1. 
be  considered  as  present  tmd  read  as 
required  by  rule  xxii. 

The  PRESIDINa  OFFICER.  Is  there 
objection? 

Mr.  BAYH  and  Mr.  HANSEN  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized. 

Mr.  HANSEN.  Mr.  President,  reserv- 
ing the  right  to  object — and  it  is  not  my 
intention  to  object — I  should  like  clari- 
fication of  this  issue. 

If  such  a  imanimous-consent  request 
were  granted,   would  it  Invsdldate  the 

germaneness  rule?     

The  PRESIDING  OFFICER.  Not  if  the 
Senator  is  asking,  as  he  has  asked,  com- 
pllance  with  that  portion  of  rule  XXn 
that  requires  amendments  to  have  been 
read  before  clotiu^  is  invoked  in  order 
to  be  considered. 


Mr.  HANSEN.  What  Is  the  interpreta- 
tion of  the  Chair?  Does  the  Senator  make 

such  a  request?  

The  PRESIDING  OFFICER.  The  un- 
derstanding of  the  Chair  is  that  the  Sen- 
ator from  North  Carolina  has  made  an 
all-encompassing  request  as  suggested 
by  the  Senator  from  Indiana,  that  all  of 
the  enimierate^  amendments  be  oonsld- 
sidered  as  having  been  read. 
Mr.  HANSEN.  But  it  does  not  violate 

the  germaneness  rule?  

The  PRESIDING  OFFICER.  No,  It 
does  not. 

Mr.  HART.  Mr.  President,  reserving 
the  right  to  object,  was  it  the  intention 
of  the  Senator  from  North  Carolina  In 
his  unanimous-consent  request  to  In- 
clude amendments  which  were  present- 
ed and  read,  presented  after  the  invoca- 
tion of  rule  XXn,  or  is  he  seeking  to  pro- 
tect only  those  that  are  filed  up  until 
then? 

Mr.  ERVIN.  I  am  glad  the  dlstln- 
gxdshed  Senator  from  Michigan  has 
raised  that  point. 

I  modify  my  imanimous-consent  re- 
quest so  as  to  make  it  apply  to  those 
amendments  which  are  submitted  prior 
to  the  time  that  cloture  is  invoked,  if  it 
should  be  invoked. 

Mr.  HART.  Continuing  the  reserva- 
tion, would  not  that  right  be  available 
tmder  rule  XXn  with  respect  to  such 
amendments? 

The  PRESIDING  OFFICER.  Under 
the  rule,  the  amendments  should  be  read 
after  the  motion  is  filed  but  before  the 
vote  is  called. 

The  Chair  might  say  that  if  this  unani- 
mous-consent request  is  granted,  it  Is  the 
opinion  of  the  Chair  that  this  would  be 
in  compliance  with  what  the  Senator 
from  Michigan  is  asking. 
Is  there  objection? 

Mr.  HANSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  BAYH.  Mr.  President,  the  Senator 
from  Indiana  has  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  BAYH.  Mr.  President 

Mr.  ERVIN.  Mr.  President.  I  suggest 
the  absence  of  a  quonmi. 

Mr.  BAYH.  Mr.  President.  I  do  not 
want  to  interfere  with  any  Senator  who 
has  extended  remarks  to  make,  but  the 
Senator  from  Indiana  would  like  to  take 
approximately  5  minutes  of  the  Senate's 
time  to  respond  to  some  of  the  assertions 
that  were  made  earlier  in  the  day  by 
some  of  those  who  addressed  themselves 
to  the  issue  before  the  Senate. 

Mr.  HANSEN.  Mr.  President,  a  parlia- 
mentary Inquiry.  

The  PRESIDING  OFFICER  (Mr. 
GoLDWATER).  The  Senator  will  state  it 
Mr.  HANSEN.  The  Senator  from  Wyo- 
ming is  confused.  I  had  suggested  the 
absence  of  a  quorum,  and  I  thought  the 
distinguished  Senator  from  Indiana  did 
not  object.  Did  I  mlsimderstand? 

The  PRESIDING  OFFICER.  The  Sen- 
ator did  not  object,  and  the  Senator  from 
North  Carolina  yielded  the  floor. 

The  question  now  is,  will  the  Senator 
from  Indiana  yield  for  the  calling  of  a 
quorum? 

Mr.  BAYH.  The  Senator  from  Indiana 
has  no  objection  to  a  quonim  being 


called  but  I  understand  there  was  a  little 
mlsimderstanding,  and  I  will  proceed 
with  my  remarks,  so  that  some  other 
Senator  who  might  have  something  else 
to  say  on  this  subject  will  have  the  op- 
portunity to  do  so. 

R^Teated  reference  has  been  made  to 
the  Senator  from  Indiana.  In  fact,  as  a 
relatively  jimior  Member  of  the  Senate, 
I  must  say  that  perhaps  my  name  has 
been  referred  to  more  in  the  last  2  or  3 
hours  than  in  the  last  8  years  that  I 
have  had  the  good  fortune  to  serve  in  the 
Senate.  Because  of  this,  I  feel  compelled 
at  least  to  interject  a  thought  or  two  at 
this  time. 

Repeated  reference  was  made  to  a  let- 
ter that  the  Senator  from  Indiana  ad- 
dressed to  his  colleagues.  Indeed,  the 
Senator  from  Indiana  did  address  such 
a  letter  to  his  colleagues,  and  I  think  the 
Record  will  show  that  the  letter  went  to 
friend  and  foe  alike,  proponents  and  op- 
ponents of  the  amendment  that  is  now 
the  pending  order  of  business.  There  was 
no  effort  to  try  to  conceal  this  letter. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  letter  printed  at  this 
point  in  the  Record,  since  it  has  been 
referred  to. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

U.S.  Senate. 
Washington,  D.C.,  September  23, 1970. 
Dea«  Senator:  As  you  know,  the  Senate  bu 
been  debating  tt»e  question  of  electoral  re- 
form since  returning  from  the  Labor  Day 
recess.  The  Senate  already  has  considered  S.J. 
Res.  1  for  a  longer  period  of  time  than  It 
has  devoted  to  the  consideration  of  any 
constitutional  amendment  adopted  In  the 
past  100  years. 

In  view  of  a  public  statement  by  opponents 
of  S.J.  Res.  1  to  the  effect  that  they  would 
never  permit  It  to  come  to  a  vote,  the  Ma- 
jority Leader  was  obliged  to  flle  a  cloture 
petition.  The  first  cloture  petition  failed  by 
only  six  votes — a  rather  narrow  margin  con- 
sidering past  first  attempts  at  cloture.  Since 
that  first  vote,  several  Senators  have  Indi- 
cated a  willingness  to  consider  voting  for 
cloture  but  only  If  the  Senate  would  make 
an  all-out  effort  to  debate  the  matter  fully. 
I  Intend  to  see  that  the  Senate  has  that 
opportunity. 

S.J.  Res.  1  was  Introduced  In  the  Senate 
on  January  10,  1969.  Lengthy  hearings  were 
held  on  this  and  other  electoral  reform  reso- 
lutions by  the  Subcommittee  on  Constitu- 
tional Amendments  and  by  the  full  Judiciary 
Committee.  The  resolution.  In  amended  form, 
was  finally  reported  out  of  the  Subcommit- 
tee on  ^4ay  26  and  became  the  pending  order 
of  business  before  the  full  Committee  In  Sep- 
tember, 1969.  From  Septeml)er,  1969,  until 
late  In  February.  1970,  the  matter  was  not 
discussed  because  the  Committee  members 
had  been  informed  of  Senator  Thurmond 's 
Intention  of  not  permitting  It  to  come  to 
a  vote. 

During  that  period,  and  while  the  Commit- 
tee was  meeting  during  sessions  of  the  Sen- 
ate, the  Committee  calendar  was  cleared.  Of 
course.  It  required  the  consent  of  the  Senate 
to  permit  the  Committee  to  meet.  By  the 
same  token,  when  I  requested  permission 
for  the  Committee  to  meet  to  consider  8J. 
Res.  1.  Senator  Thurmond  on  three  occasions 
Interposed  objections. 

Finally,  Senator  Thurmond  was  forced  to 
relent — ^but  only  after  I  refused  to  continue 
the  practice  of  laying  S.J.  Res.  1  aside  for 
other  matters.  On  April  23.  the  Committee 
voted  ll-«  to  report  favorably  the  direct 
popular  vote  resolution.  SJ.  Res.  1.  Aft«r  the 


filing  of  the  majority  report,  the  minority 
required  an  additional  11  weeks  In  which  to 
flle  their  views. 

During  the  12  days  that  S.J.  Res.  1  has 
been  before  the  Senate,  I  have  not  objected 
to  committees  meeting  during  the  period 
of  debate  on  the  resolution.  Nor  have  I  ob- 
jected to  the  laying  aside  of  SJ.  Res.  1  dur- 
ing the  day  so  that  other  legislative  matters 
could  be  considered  and  the  calendar  cleared. 
In  short,  the  Senate  has  been  afforded  the 
unusual  opportunity  of  conducting  btislness 
as  usual  m  the  midst  of  a  filibuster. 

On  three  different  occasions  diirlng  the 
course  of  the  debate  I  have  tried  to  secure  a 
unanlmoiis  consent  agreement  to  consider 
any  or  all  of  the  13  amendments  Introduced 
to  S.J.  Res.  1.  On  each  occasion,  objection 
was  heard.  Ircmlcally,  on  a  number  of  occa- 
sions, the  objecting  Senator  was  objecting  to 
the  consideration  of  his  own  amendment.  As 
a  result,  I  have  reluctantly  been  forced  to 
the  conclusion  that  a  concerted  effort  Is 
imderway  to  deny  the  Senate  an  opportunity 
to  vote  on  any  type  of  electoral  reform. 

It  appears,  therefore,  that  a  few  of  our 
colleagues  are  determined  to  use  the  rules 
of  the  Senate — which  Is  their  right — to  pre- 
vent a  vote  on  this  crucial  issue.  Those  of  us 
who  are  committed  to  electoral  reform,  recog- 
nizing as  we  do  the  imminent  danger  of  a 
constitutional  crisis  because  of  a  malfunc- 
tioning of  the  present  electoral  system,  have 
a  sober  responsibUlty  to  be  as  resolute  In 
our  determination  to  bring  this  question  to 
a  vote.  This  responsibility,  as  you  know, 
weighs  heavily  on  my  shoulders  as  Chairman 
of  the  Subcommittee  on  Constitutional 
Amendments  and  as  the  principal  sponsor 
of  SJ.  Res.  1. 

After  weighing  this  responsibility  against 
the  rush  to  adjournment,  I  have  reluctantly 
decided  to  require  those  who  are  filibustering 
to  bear  the  true  burdens  of  a  filibuster.  Be- 
ginning tomorrow.  I  wUl  object  to  committees 
sltung  during  the  day  and  I  will  no  longer 
consent  to  the  laying  aside  of  the  unfinished 
busless  after  only  a  few  hours  of  speeches. 
The  opponents  of  electoral  reform,  therefore, 
wlU  be  forced  to  speak  continuously. 

I  recognize  that  this  means  a  certain 
amoxmt  of  inconvenience  for  individual  Sen- 
ators and  for  the  Senate  as  a  whole.  I  am 
hopeful  that  those  Senators  who  are  In- 
sistent on  delaying  action  will  realize  this 
and  permit  the  Senate  to  vote  on— not  neces- 
sarily for — SJ.  Res.  1. 

Because  of  .my  reluctance  to  follow  this 
course  of  action  and  because  I  am  aware  of 
the  hardships  it  Imposes  on  you,  I  wanted 
you  to  know  what  events  have  transpired, 
thxis  leaving  me  no  alternaUve.  Again,  I 
deeply  regret  the  Inconvenience  this  is  caus- 
ing you. 

With  best  regards,  I  am 
Sincerely. 

Birch  Bath. 

Mr.  BAYH.  Mr.  President,  the  pur- 
pose of  that  letter  was  to  explain  to  my 
colleagues  why  the  Senator  f  rwn  Indiana 
was  doing  what  he  is  doing.  The  Sen- 
ator from  Indiana  did  not  take  this  step 
lightly,  but  only  after  serious  consider- 
ation of  the  grave  consequences  that 
might  befall  him  or  the  Senate  or  the 
coimtry.  Although  I  took  this  step  re- 
luctantly, once  having  taken  this  step. 
I  am  resolute  in  my  determination  to 
pursue  this  course  until  the  matter  be- 
fore the  Senate  is  presented  to  the  Sen- 
ate and  we  have  a  chance  to  vote  on  it. 

I  have  been  accused  by  one  of  my  very 
distinguished  and  illustrious  colleagues 
this  afternoon  of  having  prevented  the 
opponents  from  having  the  opportunity 
to  present  their  views.  I  invite  anyone 
who  reads  these  eloquent  remarks  to 


read  back  over  the  Rkcobo  of  the  past 
12  days  or  so  and  then  judge  for  himself 
whether  the  Senator  from  Indiana  mo- 
nopolized the  floor  and  prevented  the 
opponents  from  having  the  opportunity 
to  be  heard. 

Also.  I  invite  them  to  Investigate  the 
accusation  that  I  had  continuously  in- 
terrupted the  opponents  and  preveited 
them  from  having  a  reasonable  dialogue. 
I  think  the  Record  will  put  that  accu- 
sation to  rest.  The  Senator  from  Indiana 
has  on  occasiwi  asked  questions  of  his 
colleagues  just  as  they  have  asked  ques- 
tions of  him.  Somehow  or  other.  I 
thought  that  was  the  purpose  of  the 
United  States  Senate— to  have  a  free 
discourse,  a  free  flow  of  differing  ideas — 
and  I  still  think  that  such  a  discourse 
is  the  main  vehicle  we  use  to  discuss  dif- 
ferences and  ultimately  to  work  the  will 
of  the  Senate. 

I  think  the  Record  will  show,  for  any- 
one who  cares  to  peruse  it,  that  on  sev- 
eral occasions  the  Senator  from  Indiana 
suggested  that,  so  far  as  he  was  con- 
cerned, the  proponents  had  made  their 
case. 

Repeatedly,  I  have  invited,  and  still 
invite  those  who  share  different  views,  to 
take  advantage  of  the  opportunity  to  be 
heard.  But,  I  must  say,  and  I  think  the 
Record  will  show,  there  is  a  little  dif- 
ferent interpretation  being  placed  on  my 
invitations.  Our  distinguished  colleague 
the  Junior  Senator  from  Nebraska,  said 
there  were  eight  or  10  speakers  that  had 
to  be  heard.  But  then  we  went  for  almost 
a  week   without   hearing   fr«n  any  of 
them.  Some  opponents  of  the  matter  sat 
here  and  let  the  pending  order  of  busi- 
ness be  put  aside.  My  good  friend  frwn 
North    Carolina,    who    is    an    eloquent 
statesman  and  a  good  friend  of  all  of  us 
here,  cm  one  occasion  even  suggested  that 
he  had  a  long  speech  to  make,  and  then, 
two  sentences  later,  suggested  that  he 
did  not  want  to  take  the  time  of  the  Sen- 
ate on  that  particular  occasion  to  make 
that  speech.  I  find  a  little  inconsistency 
in  the  argument  presented  by  the  op- 
ponents   today,    inconsistency    in    the 
thoughts  of  those  who  normally  have 
great  perception  and  great  consistency. 
On  the  one  hand  they  criticize  the  Sen- 
ator from  Indiana  for  suggesting  that  we 
should  not  put  aside  the  pending  order 
of  business  but  stay  here  and  debate  it. 
On  the  other  hand,  the  Seiutor  from  In- 
diana is  also  being  criticized  for  having 
permitted  the  pending  order  of  business 
to  be  put  aside  on  previous  days,  thus 
supposedly  denjring  us  the  opportunity 
to  debate. 

We  have  to  fish  or  cut  bait.  We  will 
either  stay  here  and  debate,  or  we  will 
not.  The  Senator  from  Indiana  suggests 
that  this  matter  should  be  debated,  and 
then  we  should  vote  it  up  or  down. 

I  would  take  issue  with  the  assessment 
that  has  been  made  by  my  colleagues 
here  this  afternoon  that  the  Senator 
from  Indiana  has  been  arbitrary  and 
dilatory  in  preventing  committees  from 
meeting,  in  preventing  the  pending  order 
of  business  from  being  put  aside,  and  in 
preventing  a  two-shift  business  from  be-  ^ 
ing  followed  by  the  Senate,  and  in  stop- 
ping all  the  legislation. 
I  should  like  to  suggest  a  reading  of 
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the  rules  of  the  Senate  for  the  considera- 
tion of  my  colleagues.  Rule  XXV,  section 
5  reads  as  follows: 

No  standing  committee  shall  sit  without 
special  leave  while  the  Senate  Is  In  ses- 
sion. .  .  . 

That  is  what  the  Senate  rule  says 
about  what  is  happening  right  now.  In 
other  words,  we  are  following  a  normal 
course  of  action. 

Little  has  been  said  about  the  fact  that 
the  disUngui£hed  Senator  from  South 
Carolina  on  three  occasions  last  Decem- 
ber actually  prohibited  the  Judiciary 
Committee  from  meeting  to  consider  the 
ver>'  matter  now  before  us. 

If  one  Member  of  this  body  had  not 
stressed  that  the  rules  be  complied  with, 
we  would  not  even  be  here  right  now.  If 
that  same  person  had  not  personally  fili- 
bustered that  measure  in  the  Judiciary 
Committee  from  September  to  February, 
we  would  not  be  here  right  now.  If  we  are 
going  to  abide  by  the  rules  of  the  Sen- 
ate, we  should  abide  by  them. 

If  one  group  of  opponents  are  going  to 
stick  to  the  rules,  then  the  whole  Senate 
should.  That  is  why  we  are  here.  I  shall 
not  even  deal  with  the  suggestion  that  I 
am  filibustering  because,  with  aU  respect, 
it  is  too  ridiculous  to  require  rebuttal. 

The  important  legislation  which  is  be- 
fore us  is  of  significant  concern  to  the 
Senator  from  Indiana.  I  have  listened 
with  amazement  and  concern  as  some  of 
my  well-intentioned  colleagues  have  gone 
down  the  calendar.  Perhaps,  since  they 
overlooked  some  of  it,  maybe  they  would 
want  to  put  the  whole  calendar  in  the 
Record,  as  two  or  three  bills  were  left  out. 

But,  to  suggest  that  the  Senator  from 
Indiana  as  being  against  motherhood,  or- 
phan children,  crippled  veterans,  against 
cleaning  our  streams  and  lakes  and  the 
air — my  goodness.  Of  course  these  mat- 
ters are  on  the  calendar.  And  they  are 
important  matters.  The  Senator  from 
Indiana  is  extremely  anxious  to  get  down 
to  their  consideration. 

But  let  me  suggest  that  we  will  have  a 
chance  to  vote  on  them  all,  as  soon  as 
these  few  individuals  who  seem  to  feel 
they  have  the  right  to  deny  the  Senate 
the  opportimity  to  vote  on  the  pending 
order  of  business  decide  to  stop  their 
filibustering. 

Mr.  President,  I  ask  unanimous  con- 
sent that,  pursuant  to  the  questions 
which  were  raised  between  my  distin- 
gushed  friend  from  Alabama  and  North 
Carolina,  at  2  o'clock  on  Tuesday  after- 
noon next,  the  Senate  have  a  final  vote 
on  Senate  Joint  Resolution  1. 

Mr.  ERVIN.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER  (Mr. 
MoNDALE) .  Objection  is  heard. 

Mr.  BAYH.  Thank  you,  Mr.  President. 

Mr.  ERVIN.  Mr.  President — Mr.  Presi- 
dent, will  the  Senator  yield  for  a  unani- 
mous-consent request — permit  me  to 
make  a  unanimous-consent  request? 

Mr.  BAYH.  I  would  be  very  glad  to 
hear  the  Senator's  imanimous-consent 
request,  as  soon  as  I  get  through  with  all 
my  own. 

Mr.  ERVIN.  Well 

Mr.  BAYH.  Mr.  President,  I  do  not 
want  to  be  impolite  to  my  good  friend 
from  North  Carolina,  as  much  as  I  have 
become  accustomed  to  the  Senator's  ob- 


jections to  my  unanimous-consent  re- 
quests— I  think  he  objected  to  13  being 
considered  on  each  of  three  different 
occasions,  but  that  is  no*^  a  bad  average: 
39  out  of  39  is  a  good  record,  even 
in  the  Senate.  I  thought,  perhaps, 
in  the  ensuing  period  of  time,  he  would 
change  his  mind,  and  his  normal  wisdom 
would  surface  once  again  and  he  would 
permit  the  Senate  temporarily  to  put 
aside  Senate  Joint  Resolution  No.  1  until 
2  o'clock  on  Tuesday  next,  and  to  sug- 
gest a  final  vote  at  that  time,  since  this 
was  suggested  as  a  way  to  get  some  of 
this  legislation  considered.  We  now  see 
that  it  has  been  objected  to. 

One  last  reference,  Mr.  President,  as  I 
see  my  5  minutes  have  stretched  to  7. 
There  has  been  some  concern  about  deal- 
ing with  Immediate  legislation.  There 
has  been  some  reference  to  the  fact  that 
we  cannot  deal  with  this  problem  until 
1976. 

I  do  not  believe  that  that  Is  necessarily 
the  case.  I  would  be  the  first  to  suggest 
that  we  have  a  difficult  job  before  us,  if 
we  are  to  get  this  enacted  by  the  Senate, 
correct  all  the  differences  with  the  House, 
and  then  get  ratification  by  three-fourths 
of  the  State  legislatures.  I.  for  one,  do 
not  think  anything  is  impossible.  We  have 
a  reasonable  crack  at  each  legislature. 
There  are  46  legislatures  meeting  during 
the  period  of  time  which  we  specified  on 
Senate  Joint  Resolution  1.  Four  others 
might  indeed  be  meeting  in  special  ses- 
sion. 

The  Senator  from  Indiana  feels  that 
the  problem  before  us  Is  very  much  like 
putting  a  shingle  on  a  leaky  roof.  When 
it  is  raining  and  the  water  is  pouring 
down,  and  the  wall,  the  upholstery,  the 
rugs,  smd  the  wallpaper  and  clothing  are 
all  being  destroyed,  then  it  is  of  funda- 
mental importance  to  correct  the  hole  in 
the  roof.  It  is  a  crisis.  But,  after  the  rain 
stops,  we  will  play  golf,  or  mow  the  lawn, 
or  do  something  else,  because  it  is  not 
leaking  any  more. 

I  suggest  that  we  are  not  living  up  to 
our  responsibihties  unless  we  correct  this 
flaw  in  our  system  right  now,  because 
the  rain  has  stopped,  or  because  the  spec- 
ter of  1968  has  dimmed  in  our  minds,  or 
because  we  hope  that  this  will  not  be  the 
situation  in  1972. 

We  must  not  leave  it  to  chance,  but 
move  now,  because  the  House  has  passed 
this  by  a  339-to-70  vote.  It  Is  before  the 
Senate  now.  I  hopefully  and  respectfully 
suggest  to  my  colleagues  that  we  have  a 
resp>onsibility  to  live  up  to  the  finest  tra- 
ditions of  the  Senate  and  provide  some 
leadership  for  the  country  and  correct 
this  flaw  now — now.  Because,  having 
gone  through  the  ordeal  of  the  25th 
amendment,  following  the  terrible  assas- 
sination of  our  late  beloved  President 
Kennedy,  it  Is  the  judgment  of  the  Sena- 
tor from  Indiana  that  the  election  of  1968 
once  s«ain  pricked  the  conscience  of  the 
Nation  and  showed  another  weakness  in 
our  constitutional  fabric. 

Before  the  passage  of  the  25th  amend- 
ment, a  weakness  existed  in  the  presi- 
dential disability  provisions.  But  it  took 
a  tragedy  to  get  something  done.  Now 
that  we  have  witnessed  the  near  tragedy 
of  1968.  there  is  heightened  public 
interest. 
The  further  we  get  from  election  day 


1968.  the  less  this  interest  is  going  to  be 
felt  in  the  country.  Let  me  suggest  that 
if  we  have  a  crisis,  if  indeed  we  have  a 
repeat  of  1968  in  1972  and  there  is  a 
change  of  40,000  votes  so  that  a  third 
party  candidate  is  able  to  go  to  one  of 
the  two  major  party  candidates  and  say. 
"What  am  I  bid  to  make  you  President." 
and  a  deal  is  made  In  a  smoke-filled 
room,  that  candidate  will  then  become 
part  of  the  government.  And  there  is 
no  way  that  we  can  correct  that  then.  He 
will  then  be  part  of  the  Government 
structure. 

It  seems  to  me  that  the  case  is  in.  Let 
us  move  on. 

I  have  spoken  for  10  minutes.  I  hope 
that  my  friends  will  forgive  me,  after 
having  listened  to  them  all  day,  for  flli- 
btistering  for  10  minutes. 

UNANtBiOUS-CONSENT  REQUESTS 

Mr.  ERVIN.  Mr.  President,  I  ask  unan- 
imous consent  that  every  committee  be 
authorized  to  meet  tomorrow  notwith- 
standing the  fact  that  the  Senate  may  be 
in  session. 

Mr.  BAYH.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ERVIN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Aeronautical  and  Space  Sciences  be  per- 
mitted to  meet  tomorrow  notwithstand- 
ing the  fact  that  the  Senate  may  be  In 
session. 

Mr.  BAYH.  Mr.  President,  reserving 
the  right  to  object,  I  think  the  Senator 
from  Indiana  has  made  his  position  very 
clear. 

Mr.  ERVIN.  Mr.  President.  I  have  the 
floor.  I  do  not  think  It  is  in  order  for  the 
Senator  from  Indiana  to  do  anything 
more  than  to  object. 

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard.  The  Senator  from  North 
Carolina  propounded  a  unanimous-con- 
sent request.  The  Chair  can  entertain 
reservations  of  objections  at  his  discre- 
tion. 

Mr.  BAYH.  Mr.  President,  reserving 
the  right  to  object,  I  think  that  the  Sen- 
ator from  Indiana  has  made  his  position 
very  clear. 

With  great  reluctance,  in  order  to  make 
the  Senate  move  on  the  pending  busi- 
ness. I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ERVIN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Agriculture  and  Forestry  be  permitted  to 
sit  tomorrow  notwithstanding  the  fact 
that  the  Senate  may  be  in  session. 

Mr.  BAYH.  Mr.  President,  reserving 
the  right  to  object  respectfully,  pursuant 
to  the  previous  explanation  of  the  Chair. 
I  do  in  fact  object,  with  great  apol- 
ogies to  my  friend,  the  Senator  from 
North  Carolina,  who  I  know  Is  trying  to 
pursue  the  business  of  the  Senate. 

The  PRESIDING  OFFICER.  Objection 
Is  heard. 

Mr.  ERVIN.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services,  which  is  charged  with 
the  duty  of  protecting  the  national  se- 
curity of  our  country,  be  permitted  to  sit 
tomorrow  notwithstanding  the  fact  that 
the  Senate  may  be  in  session. 
Mr.  BAYH.  Mr.  President,  reserving 


the  right  to  object,  and  with  all  deference 
to  the  importance  of  the  security  of  our 
country,  the  Senator  from  Indiana  sug- 
gests that  the  basic  security  of  our  coun- 
try would  be  greatlj-  enhanced  if  the 
Senator  from  North  Carolina  uses  his 
Uifluence  to  pass  the  pending  business 
of  the  Senate.  I  object. 
The  PRESIDING  OFFICER.  Objection 

is  heard. 

Mr.  ERVIN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Banking  and 
Currency  Committee,  which  is  clmrged 
with  the  primary  responsibility  of  keep- 
ing the  dollar  sound,  be  permitted  to 
meet  tomorrow  notwithstanding  the  fact 
that  the  Senate  may  be  in  session. 

Mr.  BAYH.  Mr.  President,  reserving 
the  right  to  object,  and  recognizing  the 
great  interest  in  finance  of  my  friend, 
the  Senator  from  North  Carolina,  and 
the  importance  of  the  Banking  and  Cur- 
rency Committee,  nevertheless  imder  the 
previous  explanation  of  the  Chair,  I  do 

The  PRESIDING  OFFICER.  Objection 

is  heard. 

Mr.  ERVIN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Commerce,  which  is  charged  with  clear- 
ing the  chaimels  of  interstate  and  for- 
eign commerce,  be  permitted  to  sit  to- 
morrow notwithstanding  the  fact  the 
Senate  may  be  in  session. 

Mr.  BAYH.  Mr.  President,  reserving 
the  right  to  object,  the  Senator  from 
Indiana  would  make  the  observation  that 
perhaps  the  commerce  of  the  country 
would  come  to  its  knees  if  we  had  a  con- 
stitutional crisis  in  which  no  one  was 
elected  President.  Thus.  I  am  forced  to 
object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ERVIN.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senator  from 
Indiana  lose  his  fear  of  George  Wallace. 
Mr.  BAYH.  Mr.  President,  reserving 
the  right  to  object,  the  Senator  from 
Indiana  will  lose  that  fear  automatically 
if  the  Senator  from  North  Carolina  will 
throw  his  prestige  and  influence  behind 
the  passage  of  the  pending  resolution 
before  the  Senate. 

Mr.  ERVm.  Mr.  President,  I  cannot  do 
that,  because  Senate  Joint  Resolution  1 
is  an  open  invitation  for  George  Wallace 
and  everyone  else  to  run  for  President 
with  the  assurance  of  getting  just  as 
many  votes  as  they  receive. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ERVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  Com- 
mittee on  Finance,  which  is  charged  with 
the  responsibility  of  recommending  leg- 
islation to  obtain  enough  taxes  to  keep 
our  Government  operating,  be  allowed  to 
meet  tomorrow  notwithstanding  the 
fact  that  the  Senate  may  be  in  session. 
Mr.  BAYH.  Mr.  President.  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  HANSEN.  Mr.  President,  would  the 
Senator  from  North  Carolina  yield  for  a 
question? 

Mr.  ERVIN.  Mr.  President,  I  yield  to 
my  friend,  the  distinguished  Senator 
from  Wyoming. 
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Mr.  HANSEN.  Mr.  President,  is  the 
Committee  on  Finance  the  committee 
charged  with  the  responsibUity  of  con- 
sidering the  welfare  reform  proposal  that 
has  been  passed  by  the  House  and  which 
has  been  subscribed  to  by  a  number  of 
Senators,  I  think  not  excluding  the  dis- 
tinguished Senator  from  Indiana? 

Mr.  ERVIN.  The  Senator  Is  correct. 
Not  only  that,  but  as  I  undersUnd  it,  it 
has  a  subcommittee  that  has  jurisdic- 
tion over  veterans'  affairs. 

Mr.  BAYH.  Mr.  President,  if  the  Sena- 
tor wiU  yield ^         , . 

Mr.  ERVIN.  Wait  a  mmute.  I  would 
like  to  know  what  I  am  being  asked  to 
yield  for.  I  have  the  right  to  the  floor. 

Mr.  BAYH.  If  the  Senator  wUl  yield 
without  losing  his  right  to  the  floor. 

Mr.  ERVIN.  Mr.  President,  I  would 
like  to  know  what  I  am  yielding  for.  I 
will  yield  for  a  question. 

Mr.  BAYH.  Mr.  President,  the  Senator 
would  like  to  propound  a  question  to  his 
friend,  the  Senator  from  North  Carolina. 
The  question  asked  by  my  distinguished 
coUeague  relating  to  the  Finance  Com- 
mittee has  struck  a  compelling  note  of 
reason  in  the  heart  of  the  Senator  from 
Indisma.  If  the  Senator  from  North 
CaroUna  would  just  rephrase  that  unan- 
imous-consent request  referring  to  the 
Finance  Committee  meeting,  the  Soiator 
would  not  object. 

The  Senator  from  Indiana  would  sug- 
gest to  the  Senator  from  North  Carolina 
that  if  he  would  extend  his  request  a  bit 
further  and  ask  imanimous  consent  that 
the  Finance  Committee  be  permitted  to 
meet  tomorrow,  and  that  Senate  Joint 
Resolution  1  be  voted  on  finally  at 
2  o'clock  on  Tuesday,  the  Senator  from 
Indisma  would  not  object. 

Mr.  ERVIN.  Mr.  President,  I  want  no 
part  of  such  request.  I  care  too  much  for 
the  welfare  of  my  country  to  make  such 
a  unanimous-consent  request. 

I  propose  again  my  unanlmous-cori- 
sent  request  that  the  Committee  on  Fi- 
nance, which  is  charged  with  the  solemn 
responslbiUty  of  recommending  legisla- 
tion which  wUl  bring  into  the  Treasury 
enough  shekels  to  keep  the  Government 
running,  be  permitted  to  meet  tomorrow, 
notwithstanding  the  fact  that  the  Senate 
may  be  in  session. 

Mr.  BAYH.  Mr.  President,  I  respect- 
fully object.  ^.  , 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ERVIN.  Mr.  President,  we  live  m 
a  most  troubled  era  in  this  world.  It  is  a 
very  precarious  world.  We  have  trouble 
in  the  mid-East.  We  have  trouble  in  Asia. 
We  have  trouble  looming  on  all  horizons. 
For  that  reason,  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  Com- 
mittee on  Foreign  Relations,  which  Is 
charged  with  grave  responsibilities  to 
this  fleld,  be  permitted  to  meet  tomorrow 
notwithstanding  the  fact  that  the  Senate 
may  be  in  session. 

Mr  BAYH.  Mr.  President,  reserving 
the  right  to  object,  the  Senator  from 
Indiana  might  make  the  brief  observa- 
tion that  perhaps  our  whole  foreign  af- 
fairs and  the  impression  our  country 
makes  on  other  nations  large  and  small 
throughout    the    world    would    be    far 


greater  if  we  had  a  system  that  guar- 
anteed that  the  President  would  be  the 
one  who  received  the  most  votes  in  the 
election  and  that  everyone's  vote  would 
count,  and  that  all  the  people  would  be 
permitted  to  vote  for  their  President. 

I  must  respectfully  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ERVTN.  Mr.  President,  I  suggest 
that  we  need  something  better  than 
Senate  Joint  Resolution  1.  It  provides 
that  40  percent  of  the  votes  will  count 
and  that  the  other  60  percent  will  be 
thrown  away.  ^ 

Mr.  President,  our  great  Govern- 
ment has  to  keep  operating.  We  have 
to  investigate  to  insure  efficiency  and 
economy  in  the  field  of  Government 
operations  if  we  are  going  to  act  wisely. 
For  that  reason  I  ask  unanimous 
consent  that  the  Senate  Commitee  on 
Government  Operations,  which  has  ju- 
risdiction of  legislation  affecting  the 
Federal  Government  and  the  structure 
of  the  Federal  Government  and  the 
power  to  investigate  economy  and  efB- 
ciency  in  all  departments  and  agencies 
of  the  Government,  be  permitted  to  meet 
tomorrow  notwithstanding  the  fact  that 
the  Senate  may  be  in  session. 

Mr    BAYH.  Mr.  President,  I  object. 
The  PRESIDING   OFFICER.  Objec- 
tion is  heard. 

Mr.  ERVIN.  Mr.  President,  the  Com- 
mittee on  the  Judiciary  handles  more 
than  50  percent  of  all  legislative  pro- 
posals which  come  to  the  Senate. 

For  this  reason.  I  ask  unanimous  con- 
sent that  this  important  committee  be 
permitted  to  meet  tomorrow,  notwith- 
standing the  fact  that  the  Senate  may  be 

in  session. ^^ 

The  PRESIDING  OFFICER.  Is  there 
objection?  _. 

Mr  BAYH.  Mr.  President,  reserving 
the  right  to  object,  the  Senator  from 
Indiana,  who  is  a  member  of  that  com- 
mittee, has  not  received  notification 
that  that  committee  has  any  inten- 
tion of  meeting  tomorrofw.  Therefore.  I 
obiGct 
The  PRESIDING  OFFICER.  Objection 

is  heard.  .  .,    ^^ 

Mr.  ERVIN.  Mr.  President,  while  the 
Senator  from  Indiana  put  the  objection 
on  specific  grounds,  his  objection  pre- 
vents that  committee  from  meeting,  even 
though  that  committee  might  wish  to 
meet  and  even  though  the  Senator  from 
Indiana  may  receive  notice  that  It  wishes 
to  meet. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Committee  on  Labor  and 
Public  Welfare  be  permitted  to  meet  to- 
morrow, notwithstanding  the  fact  that 
the  Senate  may  be  in  session. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAYH.  I  object. 

Mr.  ERVIN.  Mr.  President.  I  make  the 
same  request  with  respect  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAYH.  I  object. 

The   PRESIDING   OFFICER.   Objec 


tion  is  heard 


y 


Mr.  ERVIN.  Mr.  President.  I  make  the 
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same  request  with  respect  to  the  Com- 
mittee on  Public  Works. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  from  North  Carolina  repeat  that 
request  so  that  we  can  hear  it  in  full? 

Mr.  ERVIN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Public  Works,  which  has  jurisdiction 
over  legislation  which  permits  the  devel- 
opment of  our  rivers  and  harbors  and 
many  other  important  public  projects,  be 
permitted  to  meet  tomorrow  notwith- 
standing the  fact  that  the  Senate  may 
be  in  session.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAYH.  Mr.  President,  reserving 
the  right  to  object,  as  a  member  of  that 
committee,  and  not  knowing  of  any 
planned  meetings  scheduled,  I  think  It 
would  be  very  inequitable  to  other  com- 
mittees If  I  did  not  object.  I  object. 

The  PRESIDINa  OFFICER.  Objec- 
tion is  heard. 

Mr.  ERVIN.  Mr.  President,  I  make  the 
same  imanimous  consent  request  that 
any  of  these  committees  which  may  de- 
sire to  meet  tomorrow  be  permitted  to 
meet  notwithstanding  the  fact  that  the 
Senate  may  be  in  session.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAYH.  Mr.  President,  reserving 
the  right  to  object.  I  have  all  deference 
for  my  friend  from  North  Carolina  and 
his  deep  concern  that  the  business  of 
the  Senate  be  continued.  Sharing  his 
concern  that  present  business  be  dis- 
posed of  and  believing  that  the  present 
course  of  action  is  the  only  way  to  reach 
that  goal,  I  object  to  that  request. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ERVIN.  Mr.  President.  I  ask  unan- 
imous consent  that  the  majority  leader, 
if  he  be  so  moved,  may  be  permitted  to 
call  up  tomorrow  the  bill  S.  734  now  on 
the  Legislative  Calendar,  a  bill  to  revise 
the  Federal  election  laws,  and  for  other 
purposes.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAYH.  Mr.  President,  reserving 
the  right  to  object,  as  one  member  of  the 
Senate,  I  would  consider  that  request  if 
and  when  it  is  presented  by  the  majority 
leader.  Thus.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ERVIN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  majority  leader 
may  call  up  tomorrow,  or  tonight,  for 
that  matter.  S.  3783,  a  bill  to  amend  title 
38.  United  States  Code,  to  authorize  edu- 
cational assistance  and  home  loan  bene- 
fits to  wives  of  members  of  the  Armed 
Forces  who  are  missing  in  action  or  jwls- 
oners  of  war. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAYH.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  BAYH.  Mr.  President,  with  the 
same  stipulation  as  before. 

Mr.  ERVIN.  What  is  the  stipulation? 
Mr.  BAYH.  That  the  Senator  from  In- 
diana will  be  glad  to  consider  that  if  and 
when  the  majority  leader  presents  it  to 


the  Senate.  The  Senator  from  Indiana 
believes  the  rules  of  the  Senate  should 
be  adhered  to.  Rule  XXV,  section  5,  Is 
clear,  and  the  Senator  from  Indiana  feels 
compelled  at  this  time  to  see  that  we  live 
up  to  that  rule.  

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ERVIN.  Mr.  President,  I  make 
these  requests  to  illustrate  the  fact  that 
I  object  to  action  on  only  one  resolu- 
tion, namely.  Senate  Joint  Resolution  1, 
until  it  has  been  fully  debated.  I  think 
my  unanimous  consent  requests  clearly 
demonstrate  that  my  able  and  distin- 
guished friends  from  Indiana  objects  to 
everything. 

I  am  reminded  of  the  story  they 
teU  up  in  Mitchell  County,  N.C., 
about  John  Gudger.  John  Gudger  would 
never  agree  with  anybody  on  any 
proposition.  He  found  out  that  cabbage 
did  not  agree  with  him  and  from  then  on 
he  would  not  eat  ansrthlng  but  cabbage. 

I  want  to  warn  my  good  friend  from 
Indiana  not  to  get  into  a  situation  such 
sis  John  Gudger  got  into  by  reason  of 
his  objecting  to  everything. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

Mr.  BAYH.  Mr.  President 

The  PRESIDING  OFFICER.  Does  the 
Senator  withdraw  his  request  for  a 
quonmi? 

Mr.  ERVIN.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  BAYH.  Mr.  President.  I  must  say 
I  share  the  dedicated  concern  of  my 
friend  from  North  Carolina  for  the  inter- 
est of  our  country  and  for  the  important 
business  that  the  committees  to  which 
he  referred  contribute  to  the  well-being 
of  our  country. 

But.  Mr.  President,  I  also  feel  that  the 
Senator  from  North  Can^ina  is  correct  in 
suggesting  that  the  present  matter 
should  not  be  considered  until  it  is  fully 
debated.  I  would  suggest  perhaps  that  we 
can  actuadly  fully  debate  Senate  Joint 
Resolution  1  if  we  stop  spending  so  much 
time  talking  about  the  Senator  from  In- 
diana. 

Mr.  HART  and  Mr.  ERVIN  addressed 
the  Chair.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  HART.  Mr.  President.  I  shall  dis- 
regard the  counsel  which  has  been  given 
by  the  Senator  from  Indiana.  I  rise  only 
to  say  thf^  as  one  Senator  I  think  the 
Senator  fi€m  Indiana  has  been  extraor- 
dinarily patient  over  these  many,  many 
months.  I  do  not  regard  his  actions  now 
or  at  any  point  heretofore  as  arbitrary. 
I  envy  him  and  the  quality  of  his  pa- 
tience. 

Having  sat  with  him  on  the  Commit- 
tee on  the  Judiciary  and  having  at- 
tempted to  supiwrt  his  efforts  on  this 
proposal  for  many,  many  months  and 
having  followed  its  slow  course  since 
th«i,  I  think  the  Nation  is  blessed  in 
having  a  man  of  his  patience  and  yet 
intense  commitment. 

The  action  we  now  take  is  the  only 
way  we  have  a  fighting  chance  of  per- 
mitting this  body  to  exercise  its  will  on 
a  matter  which  I  a^ree  with  the  Senator 
from  Indiana  Is  of  critical  importance. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  ERVIN.  Mr.  President,  I  would  like 
to  say  that  I  think  the  Senator  from 
North  Carolina  is  a  very  patient  man 
also.  I  think  the  Senator  from  North 
Carolina  and  those  associated  with  him 
have  exactly  the  same  right  as  the  Sen- 
ator from  Indiana  or  any  other  Senator 
to  fight  for  those  things  that  we  think 
the  Interests  of  our  country  require  we 
fight  for. 

I  do  not  mean  any  criticism  of  my 
good  friend  from  Indiana.  I  have  been 
charged  a  number  of  times  with  object- 
ing to  his  requests  and  I  wanted  to  illu- 
strate the  fact  that  the  Senator  from 
Indiana  is  Just  as  prone  to  object  to 
things  he  dislikes. 

I  wish  to  commend  the  Senator  from 
Indiana  for  his  zeal.  I  have  repeatedly 
stated  he  has  not  done  a  thing  except 
what  the  rules  of  the  Senate  permit  him 
to  do;  and  we  have  not  done  a  thing  ex- 
cept what  the  rules  of  the  Senate  permit 
us  to  do. 

I  am  going  to  respectfully  suggest, 
without  saying  who  is  the  goose  and  who 
is  the  gander,  that  what  is  sauce  for  the 
goose  imder  the  rules  is  sauce  for  the 
gander. 

I  do  not  criticize  the  Senator  from  In- 
diana except  I  do  point  out  the  difference 
between  the  efforts  of  those  associated 
with  me  in  this  matter  and  the  efforts 
of  the  Senator  from  Indiana.  We  only 
oppose  one  thing  and  my  good  friend 
from  Indiana  opposes  everything  except 
that  one  thing.  He  has  a  perfect  right 
to  do  so.  I  commend  him  for  his  zeal,  his 
earnestness,  and  fighting  spirit.  I  hope 
to  enlist  his  aid  in  some  just  cause  in 
the  future. 

Mr.  BAYH.  Mr.  President.  I  propose  a 
unanimous-consent  request  that  we  pro- 
ceed to  the  immediate  consideration  of 
S.  734.  a  bill  by  the  Senator  from  Nevada 
(Mr.  Cannon) .  to  revise  the  Federal  elec- 
tion laws,  and  for  other  purposes,  and 
that  it  be  voted  on  no  later  than  1  o'clock 
on  tomorrow:  and  furthermore  that  we 
then  proceed  to  a  final  vote  on  Senate 
Joint  Resolution  1  on  Tuesday  at 
1  o'clock. 

Mr.  ERVIN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ERVIN.  Can  a  Senator  propound 
two  matters  in  one  imanimous-consent 
request?  The  rules  restrict  a  Senator  to 
just  one  request;  do  they  not? 

The  PRESIDING  OFFICER.  The  Par- 
liamentarian advises  the  Chair  that  it 
can  be  done  in  a  unanimous-consent  re- 
quest. 

Mr.  ERVIN.  Is  it  possible,  then,  to 
interpose  one  objection  to  one  part  of  the 
proposed  unanimous-consent  request  and 
agree  to  the  other  part  of  it,  because  I 
do  not  object  to  the  part  of  the  unani- 
mous-consent request  that  refers  to  the 
bill  introduced  by  the  distinguished  Sen- 
ator from  Nevada,  but  I  do  object  to  the 
last  part  of  the  unanimous-consent  re- 
quest; and  unless  I  can  interpose  a  ludf 
objection,  I  shall  have  to  interpose  a 
whole  objection? 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  object.  I  object  only  because  rule 
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Xn  would  have  to  be  waived  In  either 
case,  and  such  waiver  was  not  Included 

in  the  Senator's  request.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  correct. 

Mr.  BAYH.  Mr.  President.  I  appreciate 
the  objection  of  the  Senator  from  West 
Virginia.  I  think  it  is  weU  taken.  Of 
course,  the  same  point  would  have  to  be 
made  on  a  number  of  efforts  made  here 
this  afternoon.  I  only  pursued  this  coiurse 

of  action 

Mr.  BYRD  of  West  Virginia.  No.  If  the 
Senator  will  yield;  that  same  objection 
could  not  have  been  made  to  any  request 
which  I  have  distinctly  heard  since  I 
returned  to  the  Chamber  a  few  minutes 
ago.  Rule  XTT  requires  the  establishment 
of  a  quorum  before  agreeing  on  a  spe- 
cific time  or  date  for  a  final  vote  on  a  bill 
or  Joint  resolution. 

Mr.  HANSEN.  Mr.  President 

Mr.  BAYH.  Mr.  President,  the  Senator 
from  Indiana  has  the  floor;  does  he  not? 
The  PRESIDING  OFFICER.  Yes. 
Mr.  BAYH.  I  must  say  the  point  of  the 
Senator  from  West  Virginia  is  accurately 
stated.  Of  course,  the  Senator  from  In- 
diana could  rephrase  his  imanimous- 
consent  request  without  specifying  a  time 
certain,  but  that  would  prove  nothing. 

We  have  gone  through.  If  I  may  say 
this  respectfully,  an  interesting  exercise 
which  has  not  proved  anything  except 
the  fact  that  we  have  spent  more  time 
going  through  the  semantics  of  delay 
than  we  have  debating  the  issue  before 
us. 


With  all  due  respect  to  my  distln- 
giilshed  friend  frwn  Alabama  and  my 
distinguished  friend  from  North  Caro- 
lina— and  I  know  they  did  not  mean  to 
direct  any  real  criticism  at  their  friend 
from  Indiana;  we  have  a  fine  camara- 
derie—the first  half  of  the  period  this 
morning  in  which  the  Senator  from  Ala- 
bama eloquently  presented  his  views  was 
directed  not  at  the  issue  before  us.  not 
at  the  need  to  debate  the  meat  of  the 
question,  but  at  the  Senator  from  In- 
diana. I  am  complimented  by  the  fact 
that  apparently  I  am  significant  enough 
to  be  the  target  of  such  eloquent  discus- 
sion, but  if  we  are  going  to  get  on  with 
the  business  of  the  Senate,  let  us  get  on 
with  it.  Let  us  vote  the  matter  up  or 
down  and  let  us  stop  playing  around 
with  it. 

Mr.  HANSEN.  Mr.  President,  let  me 
say,  first  of  all.  I  very  much  appreciated 
what  has  been  said  over  the  days  and 
the  weeks,  if  Indeed  the  discussion  has 
continued  on  for  that  long  a  time,  on 
this  matter.  I  think  it  is  worthwhile  to 
take  note  of  the  fact  that  this  is  no  ordi- 
nary appropriation  bill.  This  is  no  ordi- 
nary authorization  bill.  This  is  no  insig- 
nificant change  in  the  law  or  the  enact- 
ing of  an  ordinary  law  that  we  are  talk- 
ing about.  We  are  talking  about  amend- 
ing the  Constitution  of  the  United  States, 
and  I  do  not  think  that  Is  something  that 
ought  to  be  taken  lightly  or  ought  to  be 
resolved  hurriedly  or  with  less  than  full 
understanding. 

While  there  may  be  those  who  contend 
that  the  efforts  of  some  constitute  a  de- 
termination to  filibuster,  I  would  suggest 
that  the  public  at  large  has  Indeed  had 
occasion  to  study  this  proposal,  as  those 


of  us  in  the  Senate  have.  I  know  that  a 
number  of  important  columnists;  I  know 
that  a  number  of  important  newspapers 
and  news  magazines,  have  taken  posi- 
tions and  have  spoken  out  with  clarity 
and  with  firmness  that  was  not  exhibited 
earlier. 

As  a  consequence,  I  do  not  think  It  has 
been  a  futile  effort  at  all.  I  do  not  think 
it  is  an  effort  that  ought  to  be  concluded 
with  less  than  a  clear  understanding  by 
everybody  In  this  body,  because  we  are 
talking  about  changing  an  instrument 
that  has  served  this  country  for  a  long, 
long  time. 

As  I  said  earlier  today,  the  Rbcord  will 
disclose  that  it  has  served  us  very  well. 
As  a  matter  of  fact.  I  know  of  no  com- 
parable government  in  the  world,  or  any 
nation  anywhere  near  the  size  of  ours, 
that  can  boast  the  success  that  is  ours. 
As  a  consequence,  my  belief  is  that  a 
majority  of  the  people  of  this  country, 
because  of  this  debate,  are  deciding 
whether  they  favor  or  whether  they  op- 
pose Senate  Joint  Resolution  1.  If  my 
mail  is  any  indication,  I  would  say  that 
the  people  of  Wyoming  are  even  more 
firmly  convinced  than  they  were  several 
months  ago  that  this  proposed  change  in 
the  Constitution  is  not  in  the  public 
Interest. 

Rather  than  deplore  what  has  been 
said,  to  make  light  of  it,  to  criticize  those 
who  want  to  be  certain  that  the  people 
of  this  country  imderstand,  I  wotild  sug- 
gest that  what  we  ought  to  do  Is  express 
our  gratitude  to  those  Senators  who  have 
taken  an  important  role  in  this  debate, 
who  have  gone  to  the  trouble  to  study 
the  facts,  to  research  the  history,  to  see 
how  our  system  works,  and  make  com- 
parisons between  our  system  and  other 
systems,  in  order  that  we  might  better 
understand  what  It  Is  we  are  talking 
about  and  have  a  more  solid  basis  of  fact 
from  which  to  make  a  determination  as 
to  the  desirability  of  change. 

I  suspect  that  the  cloture  motion  will 
be  voted  down.  I  suspect  that  if  we  took 
a  vote  on  Senate  Joint  Resolution  1  it- 
self, it  would  fail  to  get  the  votes  re- 
quired in  order  to  submit  the  proposition 
to  the  people  of  the  United  States. 

I  have  no  doubt  at  all  that,  when  we 
look  back  with  the  vantage  point  that 
time  gives  us,  we  will  be  pleased,  indeed, 
that  we  did  not  hurriedly  take  an  action 
which  we  might  have  regretted  for  a  long 
time. 

Earlier,  I  said  one  of  the  things  I 
learned  in  the  few  years  I  have  been  a 
Member  of  this  body  I  learned  from  the 
late,  great  Everett  Dirksen.  Without  pre- 
suming to  recall  precisely  what  he  said, 
he  said  essentially  this:  "I  have  never 
seen  any  idea  whose  time  had  arrived 
denied  by  this  body  because  of  the  in- 
ability to  invoke  cloture.  But,"  he  said, 
"on  the  other  hand.  I  have  seen  a  great 
msmy  Issues  more  thoroughly  debated, 
more  clearly  imderstood,  and  accommo- 
dations reached  that  resulted  in  better 
legislation,  sounder  legislation,  than 
woTild  have  resulted  had  we  proceeded 
hurriedly  and  without  the  sort  of  debate 
that  characterizes  the  Senate  as  the 
greatest  deliberative  body  op  earth.  We 
would  have  gone  down  the  wrong  path  a 
number  of  times." 


I  \\yKr\V  Senator  Dlrksen's  words  are 
just  as  applicable  today  as  they  were 
during  the  times  when  he  expressed 
them. 

With  that,  let  me  say  that  I  am  not 
one  bit  discouraged  by  what  has  hap- 
pened here.  I  do  regret  that  sometimes  we 
have  to  go  through  this  sort  of  exercise 
in  order  that  everyone  can  understand 
more  fully.  But  all  I  can  say  is  that  when 
we  have  something  that  has  served  the 
country  as  well  as  the  Constitution  of  the 
United  States,  an  instrument  that  his- 
torians throughout  the  entire  world  look 
upon  with  great  admiration,  and  indeed 
great  amazement  and  wonder  at  how 
those  persons  who  framed  It  were  able 
to  draw  it  from  their  collective  intelli- 
gence and  collective  wisdom  and  educa- 
tion— the  variety  of  experiences  that  en- 
abled them  to  hammer  out  something 
that  would  stand  the  test  of  time — that 
could  be  amended  from  time  to  time 
with  these  written-ln  safeguards,  then  I 
think  we  see  something  of  the  character 
of  the  Instnunent  that  we  are  dealing 
with,  and  we  can  better  understand  why 
it  Is  important  that  we  do  not  amend  it 
hurriedly. 

Mr.  BAYH.  Mr.  President,  I  certainly 
hope  that  the  remarks  of  the  Senator 
from  Indiana  were  not  construed  as  in 
any  way  being  critical  of  those  who  op- 
posed his  views  on  this  particular  sub- 
ject, or  demanded  that  it  be  discussed 
adequately  and  fully.  In  fact,  the  Sen- 
ator from  Indiana  went  through  the  very 
difQcult  process  of  objecting  to  those 
committee  meetings  just  so  that  we  could 
debate  it. 

What  the  Senator  from  Indiana  did 
suggest,  and  what  he  suggests  now.  is 
that  it  is  rather  inconsistent  for  some 
Members — not  Including  his  friend  from 
Wyoming — to  have  suggested,  on  the  one 
hand,  that  the  Senator  from  Indiana  is 
imposing  a  hardship  on  the  Senate  by 
densdng  committees  to  meet,  and,  on 
the  other  hand,  that  he  is  dereUct  in  his 
duty  by  not  permitting  full  debate.  That 
is  exactly  the  nature  of  the  remarks  that 
were  made  earlier.  I  was  said  to  be  the 
one  responsible  for  our  not  having  full 
debate  because  I  sat  here  2  or  3  days,  or 
4  or  5  days,  last  week,  and  did  not  object 
to  going  on  to  other  business ;  after  stat- 
ing that  the  proponents  had  consiun- 
mated  their  case. 

Tills  is  inconsistent,  and  I  hope  we  do 
have  a  full  debate.  That  Is  why  we  are 
here.  I  share  the  concern  of  my  friend 
from  Wyoming.  Indeed.  I  cannot  hon- 
estly say  how  many  votes  are  present  on 
final  passage  for  this  matter.  But  I  feel 
we  have  an  obligation  to  vote  it  up  or 
down. 

It  seems  to  me.  If  there  is  wisdom  In 
the  words  of  our  late  friend  and  col- 
league. Senator  Dirksen,  that  the  fili- 
buster rule  itself  Is  to  give  the  country 
time  to  consider  its  actions  on  significant 
measures,  that  this  test  can  be  applied  to 
one  degree  if  we  are  debating  a  measure 
which  requires  51  votes  in  this  body,  and 
In  that  case,  perhaps,  an  argument  can 
be  made  that  we  should  have  more  time; 
but  it  seems  a  bit  difBcult  to  the  Senator 
from  Indiana  to  suggest  that  a  matter 
that  needs  the  votes  of  two-thirds  of  this 
body  to  support  and  pass  it,  the  same 
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number  required  for  cloture,  is  not  get- 
ting adequate  protection  by  the  number 
of  votes  required. 

Purthermore.  as  far  as  the  time  is 
concerned,  the  Senator  from  Indiana 
would  like  to  suggest  for  the  considera- 
tion of  his  friend  from  Wyoming  that  not 
only  do  we  require  a  higher  test  of  sup- 
port on  the  floor  of  the  Senate,  namely, 
two-thirds,  for  a  constitutional  amend- 
ment, but  we  require  sufficient  time,  and 
the  ordeal,  really,  of  getting  three- 
fourths  of  our  State  legislatures  to  ratify 

it. 

So  I  would  think  that  double  test, 
much  more  strenuous  than  that  applied 
to  normal  legislation,  would  cause  the 
Senate  to  consider  seriously  the  wisdom, 
or  lack  thereof,  of  filibustering  a  biU 
which  requires  two-thirds  of  the  Senate 
to  support  it  in  the  first  place,  and  then 
the  time  and  struggle  necessary  to  get 
three-fourths  of  the  legislators  to  sup- 
port it. 

Although  I  have  sat  through  several 
filibusters  in  my  period  of  time  in  the 
Senate,  I  do  not  recall  any  other  time 
when  a  constitutional  amendment  has 
been  filibustered. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BAYH.  I  am  glad  to  yield. 
Mr.  HANSEN.  I  would  suggest  that 
this,  then,  would  afford  the  Senator  an 
opportunity  to  tell  his  grandchildren  of 
such  an  experience. 

Mr.  President,  it  seems  to  me  that 
there  is  a  question  of  semantics  in- 
volved in  trying  to  determine  what  is 
difficult,  serious  consideration,  on  the  one 
hand,  or  filibustering  on  the  other. 

Mr.  BAYH.  I  was  glad  to  see  that  the 
Senator  really  did  not  suggest  that  he" 
was  participating  in  a  filibuster,  then. 
If  that  is  accurate.  I  do  not  want  the 
Record  to  show  that  my  friend  from 
Wyoming  really  believe  what  Is  going  on 
now  is  a  filibuster. 

Mr.  HANSEN.  Mr.  President.  I  will 
leave  that  to  the  historians  and  the 
press  to  determine. 

Mr.  BAYH.  I  think  they  will  speak  elo- 
quently of  what  has  been  said,  so  I  shall 
not  pursue  the  matter  further. 

Mr.  ERVTN.  Mr.  President,  so  that 
Senators  may  understand,  I  would  like, 
for  the  Record,  to  explain  the  difference 
between  a  filibuster  and  an  educational 
debate. 

If  those  who  are  delaying  matters  and 
those  who  are  speaking  at  length  have 
views  which  are  similar  to  yours,  it  is  an 
educational  debate.  If  those  who  are  de- 
laying matters  and  speaking  at  length 
express  views  dissimilar  to  yours,  it  is  a 
filibuster. 

So.  by  that  criterion,  I  would  submit 
that  the  Senator  from  Indiana  is  cor- 
rect; since  we  have  expressed  views  con- 
trary to  his,  it  is  a  filibuster,  but  since 
he  expresses  views  contrary  to  those  of 
the  Senator  from  Alabama  and  myself, 
the  filibuster  is  on  the  other  side  and  the 
educational  debate  is  on  our  side;  and 
that  makes  the  whole  problem  just  as 
simple  and  understandable  as  the  noon- 
day sun  in  a  cloudless  sky. 

But  the  fact  remains  that  I  have  asked 
for  unanimous  consent  by  the  Senator 


from  Indiana,  and  I  have  been  sharply 
criticized  for  so  doing.  The  fact  remains 
that  those  who  are  associated  with  me 
are  opposed  to  an  immediate  vote  with- 
out adequate  debate  on  one  proposition 
only:  Senate  Joint  Resolution  1.  My  good 
friend  from  Indiana,  acting  perfectly 
within  his  rights,  has  objected  to  every- 
thing else.  That  is  a  fact,  and  I  am  say- 
ing it  in  the  best  of  humor.  I  am  not  ex- 
asperated. I  am  bound  to  say.  though, 
that  from  the  standpoint  of  onlookers,  It 
may  appear  like  the  fellow  up  in  Watauga 
Coimty,  who  went  down  to  county  court, 
and  they  told  him  before  he  left  to  come 
back  and  make  a  report  on  court  that 
night  at  the  neighborhood  store. 

They  asked  him  that  night  how  it  was. 
and  he  said,  "There  was  the  judge,  sittln* 
up  Wgh,  just  like  he  was  the  presiding 
officer;  and  there  was  the  jury;  and  there 
was  the  witnesses  and  the  parties;  and 
there  was  the  lawyers.  Some  of  the  law- 
yers was  objectin',  and  the  others  was 
exceptin".  and  the  costs  was  pilin'  up." 


I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to  the 
Agreements  submitted  herewith  and 
give  its  advice  and  consent  to  accession. 

Richard  Nixon. 

Th»  Whitb  House,  September  24, 1970. 


DIRECT  POPULAR  ELECTION  OF  THE 
PRESIDENT  AND  VICE  PRESIDENT 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, what  Is  the  pending  business  be- 
fore the  Senate? 

The  PRESIDINO  OFFICER.  The 
pending  business  is  Senate  Joint  Reso- 
lution 1,  proposing  an  amendment  to  the 
Constitution  of  the  United  States  relat- 
ing to  the  election  of  the  President  and 
the  Vice  President 


ADJOURNMENT 


REMOVAL  OP  INJUNCTION  OP  SEC- 
RECY PROM  EXECUTIVE  M,  91st 
CONGRESS,  SECOND  SESSION 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, as  in  executive  session,  I  ask  iman- 
imous  consent  that  the  Injunction  of 
secrecy  be  removed  from  Executive  M, 
91st  Congress,  second  session,  the  Nice 
Agreement  Concerning  the  International 
Classification  of  Goods  and  Services  to 
Which  Trademarks  Are  Applied,  signed 
June  15,  1957.  and  a  copy  of  that  agree- 
ment as  revised  at  Stockholm  July  14, 
1967.  transmitted  to  the  Senate  today  by 
the  President  of  the  United  States,  and 
that  the  agreement,  together  with  the 
President's  message,  be  referred  to  the 
Committee  on  Foreign  Relations  and 
ordered  to  be  printed,  and  that  the  Presi- 
dent's message  be  printed  in  the  Record. 

The  PRESIDING  OFFICER  (Mr.  MOH- 
dale)  .  Without  objection  it  is  so  ordered. 

The  message  from  the  President  is 
as  follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ticcession,  I 
transmit  herewith  a  certified  copy  of  the 
Nice  Agreement  Concerning  the  Inter- 
national Classification  of  Goods  and 
Services  to  which  Trademarks  are 
Applied,  signed  June  15,  1957,  together 
with  an  English  translation  thereof,  and 
a  certified  copy  of  that  Agreement  as  re- 
vised at  Stockholm  July  14.  1967,  to- 
gether with  an  English  translation 
thereof.  I  transmit  also,  for  the  informa- 
tion of  the  Senate,  the  report  of  the  Sec- 
retary of  State  with  respect  to  the 
Agreements. 

The  organization  set  up  by  the  Agree- 
ment is  responsible  for  establishing  an 
international  classification  of  trade- 
marks used  in  over  60  countries.  It  is 
important  from  the  standpoint  of  the 
interest  of  trademark  owners  and  from 
the  standpoint  of  effective  government 
administration  of  its  trademark  func- 
tions that  the  United  States  accede  to 
the  Agreements  so  that  it  may  partici- 
pate as  a  member  in  the  organization. 


Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  adjournment  until 
12  noon  tomorrow. 

The  motion  was  agreed  to;  and  (at  5 
o'clock  and  48  minutes  pjn.)  the  Senate 
adjourned  until  tomorrow.  Friday,  Sep- 
tember 25.  1970,  at  12  noon. 


NOMINATIONS 

Ebcecutive  nominations  received  by  the 
Senate  September  24,  1970: 

Asian    Dcvklopmcnt    Bank 

Artamus  E.  Weatberbee,  of  Maine,  who  was 
confirmed  by  the  Senate  September  1.  1970. 
as  tJ.S.  Director  of  the  Asian  Development 
Bank,  to  serve  on  the  Bank  with  the  rank 
of  Ambassador. 

U.S.    DiSTBICT    COUBTS 

Edward  R.  Becker,  of  Pennsylvania,  to  be 
a  n.S.  district  Judge  for  the  eastern  district 
of  Pennsylvania,  vice  a  new  position  created 
under  Public  Law  91-272  approved  June  2, 
1970. 

U.S.  Coast  Ouard 

The  following  named  officers  of  the  Coast 
Ouard  for  promotion  to  the  grade  of  lieu- 
tenant commander : 
Michael  J.  Schlro 
Richard  V.  Consign 
ClUIord  E.  Banner 
Thomas  P.  McOrath 

in 

Phillip  J.  Bull 
Michael  H.  Dennis 
Alvln  Cattallnl 
Carl  D.  Bossard 
Oary  P.  Van  Nevel 
Clinton  H.  Smoke.  Jr, 
Prank  A.  Boersma 
Richard  S.  Blzar 
Roger  W.  Blng 
Joseph  B.  Coyle 
William  R.  WUkins 
Oeorge  J.  Thompson 
Arden  B.  Chlttlck 
WUllam  J.  Minor 
Joseph  W.  Lersch 
Oerald  P.  Woolever 
Nelson  H.  Keeler,  Jr. 
James  L.  Webster 
Harry  T.  Suzuki 
Robert  A.  Major 
C.  Richard  Mockler 
Warren  D.  Snider 
Robert  L.  Vence.  Jr. 
OIU  R.  Ooodman 
Howard  B.  Gehrlng 


Richard  L.  Devrles 
Thomas  D.  Plsher 
George    J.    Buffleben, 

Jr. 
Robert  P.  Dickenson 
Billy  W.  Richardson 
David  J.  ConnoUy 
Robert  L.  Kuhnle 
Virgil  P.  Keith.  Jr. 
Harry  D.  Nelson 
Karl  L.  Relchelt 
Richard  A.  Walsh 
William  B.  Waff 
John  E.  Llndak 
Harvey  P.  Orr 
David  A.  Young 
James  J.  Lantry 
Kent  M.  Ballantyne 
Philip  R.  North 
Charles  B.  Mosher 
Oeorge  H.  Brown  ni 
John  W.  Oreason 
Robert  O.  Batsp 
Rudy  K.  PeschPl 
Robert  E.  P.  Penton 
Michael  J.  Jacobs 
William  M.  Baxley 
William  A.  Caster 
Arthur  B.  Sbepard 
Peter  C.  Buslck 


X 


William  D.  Bechtel 
Daniel  K.  Shorey 
Jeffrey  D.  Hartman 
Ernst  M.  Cummlngs 
Denis  J.  Bluett 
Edward  E.  Demuzzlo 
John  D.  Adams 
Jan  P.  Smith 
Charles  E.  Haas 
Dana  W.  Starkweather 
Roger  W.  Hassard 
David  L.  Andrews 
James  P.  McCahUl.  Jr. 
Barham  F.  Thomson 

lU 
Nicholas  H.  Allen 
Richard  J.  Heym 
Anthony  R.  Adams 
WlUlam  A.  Monson 
James  C.  Haldeman 
Karl  W.  MIrmak 
Oerald  D.  Mills 
Lyman  B.  Norton 
Lynn  M.  Brown 
PhUllp  J.  Kles 
Monette  B.  J.  RatcUff 
VlrgU  J. OGrady 
Dale  W.  Johnson 
Charles  L.  Gomez 
Jacob  P.  Aucoln,  Sr. 
Howard  H.  Lindsay 
Thomas  E.  Brown 
John  P.  DeLeonardls 
Frederic  J.  Grady  HI 
John  W.  Lock  wood 
Charles  W.  Peterson 
Marlon  T.  TUghman 
Charles  A.  Carleton 
Roderick  MarUn  m 
Warren  A.  Baker 
Martin  F.  Heatherman 
WUllam  H.  Solley.  Jr. 
James  C.  Qulnn 
Conley  D.  Nelson 
Barrett  T.  Beard 
Richard  J.  ZwaUy 
Morgan  C.  Hutto,  Jr. 
Gilbert  Shaw 
George  G.  Bannan 
Charlie  R.  Polly 
WUllam  P.  Queen 
WUbur  J.  Davis 
Jesse  H.  Burgess 
Marlon  O.  Simmons 
Calvin  W.  Pratt 
Joim  E.  Dunn 
Thomas  E.  Bockman 
Edmond  R.  Harless 
Jackie  S.  ThornhUl 
WlUlam  L.  Taylor 
Francis  J.  Taddel 
Homer  T.  Austin.  Jr. 
Chester  R.  Brooks 
Melvln  W.  EUls,  Jr. 
Edwin  M.  Smlthers 
Penrose  C.  Dletz 


James  J.  Burley 
Raymond  E.  Aholt 
Frank  J.  Miller.  Jr. 
Patrick  J.  Mahon 
Robert  C.  Sachs 
John  P.  Hart.  Jr. 
Clarence  L.  Miller 
WUUam  M.  Rlckett 
Mario  J.  Camucclo 
Ellsworth  N.  Slater 
Richard  J.  Kllroy 
Warren  B.  Barrett 
Cluese  RusseU 
Charles  R.  Wilson 
John  H.  Wlechert 
Donald  D.  Luedke 
Dal  ton  L.  Burrus 
SeweU  O.  Logglns 
Bobble  L.  Bentley 
Allle  C.  Woodcock.  Jr. 
Conrad  A.  Pasbrlg 
Charles  M.  Saylor 
Harold  T.  Collins 
WUllam  H.  Speas 
Oeorge  R.  Thomas 
Alfred  T.  Wilcox 
Hugh  A.  Dayton 
Edward  L.  Wellbacber 
Roger  R.  Roznoskl 
Richard  R.  Bock 
Alfred  W.  Harrell 
James  L.  Van  Horn 
WlUlam  A.  Swansburg 
Donald  P.  Billings 
Robert  D.  Weddell 
Donald  J.  Strathem 
Jack  W.  Wroton 
Dennis  R.  Kay 
David  A.  Meadows 
Richard  O.  Gobble 
Robert  C.  Wright 
Harold  D.  WlUls 
Roger  W.  AUlson.  Jr. 
Gerard  Bftfton 
Karl  A.  Luck 
Oary  T.  Morgan 
Joseph  A.  Fullmer 
Milton  C.  Richards,  Jr. 
Frederick  H.  Clausen 
Paul  A.  Dux 
Lawrence  A.  Minor 
WUllam  N.  Zensen,  Jr. 
David  O.  Drake 
Robert  L.  Armacost 
Kurt  O.  Zimmerman 
John  N.  Naegle 
Morris  D.  Helton 
David  E.  Clements 
Norman  T.  Satmders 
John  R.  Harrald 
James  C.  Card 
Richard  D.  Horr 
Michael  B.  Stenger 
Galen  R.  Slddall 
Ray  E.  Henderson 


In  th«  Aik  Pc«c« 

The  following-named  officers  for  promo- 
tion m  the  Regular  Air  Force,  "ndf  the 
appropriate  provisions  of  c^^^P^' ^^?  •  **"* 
10  United  States  Code,  as  amended.  AU  offi- 
cere  are  subject  to  physical  examination  re- 
quired by  law. 

Captain  to  major 

Um  OF  THK  AIB  ro«cK 
Aaron.  Oeorge  B..  460440448. 
Abbott,  Wayne  T.,  440305115. 
AbeU,  Maurice  A.,  217243568. 
Acker.  WlUlam  L..  Jr..  314323900. 
Adams,  James  H..  674101776. 
Adams,  Thomas  R..  628408902. 
Adams.  WlUls  A.,  462583006. 
Adamson,  CecU  L.,  725018425. 
Agar.  James  R.,  028201784. 
Agnlel,  David  B.,  486341109. 
Ahlbom.  John  P..  183266860. 
Aho.  Arthur  C.  Jr.,  561469286. 
Ahrens.  Arthur  H.,  Jr..  136325201. 
Alrd,  Donald  W.,  894345093. 


Akerlund,  Edward  T.,  474342814. 
Akers,  Ronald  L.,  542388476. 
Albertson,  Robert  L.,  155267204. 
Albrecht,  John  R..  397326125. 
Albrecht.  Ronald  L.,  008245127. 
Alexander.  Jlmmle  M.,  456664612. 
Alexander,  John  C.  489382836. 
Alklre,  Melvln  O..  216321998. 
AUen.  James  R..  480284043. 
AUen,  Jimmy  W..  438449409. 
AUlngton,  Maynard  P..  545365222. 
Althouse,  Clyde  R..  202188328. 
Ames,  Ivan  O.,  109268229. 
Anaclerlo,  Michael,  266583586. 
Anderson.  Alan  H..  008266829. 
Anderson.  Arthur  D.,  063288658. 
Anderson.  Floyd  R..  573427949. 
Anderson.  Gerald  M..  166267362. 
Anderson,  Jack  E.,  458542183. 
Anderson.  John  S..  251522767. 
Anderson.  John  J.,  173224687. 
Anderson.  Melvln  J..  067268456. 
Anderson.  PhlUp  J..  499345653. 
Andrews,  John  P..  311305962. 
AnelU.  John  W..  095283272. 
AngeU.  Jerry  W..  074283969. 
Arbuthnot,  Alfred  H.,  543321129. 
Arceneaux,  Francis  X..  436626433. 
Archie.  Charles  E.,  242501505. 
Armltage.  Merlin  E..  392268674. 
Armstrong,  Frederic  C,  649380903. 
Arnold,  Lawrence  D..  301284256. 
Ashley.  Donald  L.,  248423674. 
Attarlan.  Peter  J..  433680108. 
Aunan.  WaUace  N..  738060839. 
Austin.  James  T.,  677444818. 
Austin,  RandaU  R.,  314303419. 
Autery,  Clarence  R..  459544896. 
Baca,  Manuel  J..  Jr.,  525647434. 
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Ralne.  Charles  H.,  Jr.,  416509293. 

Rayman,  RusseU  B..  270320881. 

Rleffel,  Clement  N.,  Jr..  433488331. 

Rodgln.  David  W.,  579308603. 

Rodriguez,  Lopez  Ensor,  580448972. 

Rowe,  Lynn  B.,  528429840. 

SchaUer,  Laird  P.,  320263511. 

SchulU,  John  L.,  245500753. 

Shelton.  Leslie  W.,  Jr..  452502439. 

Short,  John  G.,  452569562. 

Slason,  Charles  A..  Jr..  427606015. 

Skeel.  David  A.,  321207193. 

Slarve.  Richard  N..  568444338. 

Sobiesk,  Emory,  J..  323263903. 

SoweU,  EUls  M.,  455468740. 

Sttnebiser,  James  H.,  267508321. 

Sturge,  Karl,  094260732. 

Taylor.  WlUlams  S..  159287609. 

Tlgnor,  Milton  R.,  Jr.,  224440179. 

Tolar,  Patrick  M.,  467441630. 

Townsend,  Amos  R..  003241596. 

Trlebwasser,  John  H.,  492400991. 

Victor,  Martin  I.,  097285161. 

Vonhazmburg,  Romulus  S.,  345227828. 

Walker,  Wesley  C.  537301570. 

Warren.  Glen  C,  427507843. 

Watson,  Clarence  P..  Jr..  432680078. 

Wescbe.  Daniel  L..  532348411. 

White.  John  W..  Jr..  578509912. 

WUdemann,  Mark  P.,  234508437. 

WUlls,  John  C,  229403874. 

NTTKSE    CORPS 

Amdt,  Carole  L.,  614281779. 
Bergeron,  James  E..  093263331. 
Blanchl.  LucUe  A.,  546380649. 
Candella,  Josephine  M..  437381539. 
Clark.  Mary  H..  461387571. 
Condon,  Charles  R..  025221709. 
Connolly,  Janet  M.,  479346656. 
Cotter,  Elizabeth,  112166970. 
Crown.  Mary  P.  G.,  418387920. 
Dame.  Margaret  A.,  264446939. 
Dohrman,  Marjorie  J.,  311245026. 
Dotter.  Patsy  D.,  442220523. 
EUls.  Helen  V.,  435468174. 
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Parrar.  Catherine  L..  364461912. 
Pecteau,  Donna  M..  014266306. 
Prancescotto,  Paula.  581529879. 
Oengler.  Rita  E..  470349703. 
Ooreeth.  Winifred  L..  503345108. 
Ootsch.  Geneva.  415528674. 
Guarlno.  Vincent  A..  080264225. 
Gudzan,  Christina,  165226402. 
Hansen.  WllUam  P.,  475301566. 
Hargrave.  David  R..  224408423. 
Hastings.  Lois  E.,  537281778. 
Jackaon.  Bemlc©  M..  222166763. 
Joyce,  Claire  S.,  023248679. 
Kalllnlck.  Dolores  M..  207240148. 
KreasKv.  Anna  M.,  168242153. 
Kuhl,  Shirley  A.,  183246134. 
Lane.  Joy  A..  424426409. 
Maxim.  Elizabeth  M..  200220010. 
Nelson.  Ethel  A.,  118227413. 

Parrv.  Barbara  Jay.  197267758. 

Pearce.  Warren  T..  491284260. 

Perry.  Allan  J..  126267907. 

Ronaghan.  James  T..  131184082. 

Ross,  Betsy  L..  496362307 

Shea.  Delia  A..  021248140. 

Smllek.  Franklin  R..  191244021. 

Spores.  Kathleen  D..  537322833. 

Tegen.  Gerald  C  .  391326770. 

Todd.  John  L..  126268235. 

Wilson.  Eleanor  M.,  285309051. 

Witmer.  Joeeph  D..  518326640. 

Toutzy.  Cynthia  R..  171288058. 

MXDICAI.   SZKVICE   COBP8 

Batiste,  Harold  E.,  Jr..  456385669. 
Bauman.  Willard  H  .  469321502. 
Betron.  Richard  E..  363320257. 
Boes.  Robert  L..  526327354. 
Briggs,  Edgar  M.,  Jr..  345388604. 
Brown,  Dewey  P.,  548403778. 
Brown.  Duane  C,  005389249. 
Burton.  Donald  E..  006307341. 
Cavanaugh.  Patrick  D.,  442249745. 
demons.  Keith,  410386014. 
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Cox,  Willis  D..  522341037. 
Dodson,  Burt,  Jr.,  496268767. 
Falrless,  r>avid  S.,  447303469. 
Fresques,  Frank  J.,  524362793. 
Pudge.  Forest  W..  460386903. 
amis.  John  R.,  486301686. 
Olenn,  Clark  L  .  203269225. 
Gregory,  Joseph  B.,  232626080. 
Hill,  Robert  D..  252461357. 
Jacquin,  John  H.,  061226498. 
Jobe,  George  W.,  435528280. 
Johnson,  Glenn  E.,  273243679. 

KaU,  Stewart  H.,  103288531. 

Kennedy,  Charles  L..  237441522. 

McKlnney,  Dana  P  ,  234464646 

Mlddleton,  Richard  V.,  246423749. 

Nestor.  Aloysius  P.,  289206748. 

Parker,  Lester  B.,  558348046. 

Perrl.  Prank  J.,  206247733. 

Poole,  Nathan  E.,  241402650. 

Redman,  Ronald  A.,  543309489. 

Rowney,  Stanley  V..  063262204. 

SUfen,  Arthur  M  ,  129226445. 

SUvka,  WlUlam  R.,  047227751. 

Suiter,  Robert  W.,  505387708. 

Tamse.  Jacob  G.,  Jr.,  486406829. 

Watson,  John  R..  460365342. 

Whlttemore,  Warren  W..  491262220. 

Tates.  John  R.,  420462521. 

Teomans,  Richard  C.  673367991. 

VCTEUNABT    CORPS 

Barker,  Russell  B..  381367952. 
Boster,  Richard  A.,  515348684. 
Erlckson,  Howard  H  .  605442270. 
Flentge,  Robert  L.,  429645173. 
Jackson.  Wesley  E.,  426662065. 
Lynn.  Marvin,  251644121 . 
New,  Albert  E.,  509363878. 
PhllUps,  Jere  M.,  423421659. 
Rhoads,  E>allas  W.,  307328671. 
Schwlchtenberg,  Alan  E.,  578426525. 
Vanriper,  Donald  C,  137228264. 
Wood,  0«vld  H..  491383395. 


BIOUXOICAI.   SCIENCES   CORPS 


Black.  Gerald  N.,  015363058. 

Braatz,  James  H.,  343360736. 

Brlggs,  Thomas  H..  Jr.,  337605698. 

Eggert.  Clarence  V.,  397384380. 

Farrell,  Hugh  R.,  104347449. 

Greene,  Omar  V.,  Jr.,  190229634. 

Harkleroad,  Lionel  E.,  400428867. 

Johnston.  Lloyd  W.,  310345471. 

Kllton,  Roger  M.,  334349160. 

Kuchta,  John  C,  Jr.,  218289084. 

Lahood.  George  A..  461481098. 

Marraro,  Robert  V..  081326867. 

Mockler,  Nedd  D.,  047267818. 

Newman,  Harold  L.,  055201952. 

Nlkolewski,  Robert  P.,  561448866. 

Olson,  Robert  N.,  501163467. 

Sllva,  Donald  G..  089284979. 

Sparks,  George  P.,  006287594. 

Stanaell,  Marlon  J.,  288267916. 

Targove,  Bertram  D.,  119246703. 

Weddlngton.  George  R  .  448307910. 

Wilder,  Nelson  E..  293325959. 

The  following  persons  for  appointment  In 
the  Regular  Air  Force,  in  the  grades  indi- 
cated, under  the  provisions  of  section  8284, 
title  10,  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067,  title  10,  United  States  Code,  to  per- 
form the  duties  Indicated,  and  with  dates 
of  rank  to  be  determined  by  the  Secretary 
of  the  Air  Force : 

To  be  captain.  Medical 

Harada,  William  S..  575262820. 

To  be  captain,  Dental 

Ellerbruch.  Eldon  S.,  506426612. 

To  be  first  lieutenant,  Dental 

Buchanan,  WUllam  E..  Jr.,  498460667. 

To  be  first  lieutenant.  Judge  Advocate 

Johnson,  Phillip  A..  478506777. 


HOUSE  OF  REPRESENTATIVES— r/iMr«dai/,  September  24,  1970 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch. 
D.D.,  offered  the  following  prayer: 

My  meat  is  to  do  the  uHU  of  Him  wtio 
sent  me  and  to  finish  His  toork.  John 
4:  34. 

O  God  of  truth  and  love,  who  art 
worthy  of  a  nobler  praise  than  our  lips 
can  utter  and  of  a  greater  love  than  our 
minds  can  understand  and  our  hearts 
can  give,  in  Thy  presence  we  bow  in  all 
reverence  and  gratitude. 

We  thank  Thee  for  people  great  and 
good,  for  homes  where  love  and  loyalty 
live,  for  friends  tried  and  true,  for  every- 
one who  has  urged  us  to  leave  the  valley 
of  discontent  and  to  climb  the  heights  of 
devotion  to  the  highest,  and  for  every 
example  of  confidence  and  courage, 
given  us  by  persons  in  high  places  and 
low.  Our  gratitude  to  Thee  for  the  good- 
ness of  life  and  the  greatness  of  love. 

We  commend  our  Nation  to  Thy  provi- 
dential care.  Guide  our  people  as  they 
choose  their  leaders,  increase  our  fel- 
lowship with  one  another,  and  make  us 
one  in  spirit  and  one  In  purpose  as  we 
face  the  crucial  days  that  lie  ahead. 
Through  all  of  life  make  us  mindful  of 
Thy  presence  suid  eager  to  do  Thy  will. 
In  the  Master's  name  we  pray.  Amen. 


THE  JOURNAL 


The  Journal  of   the  proceedings   of 
yesterday  was  read  and  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Arrington,  one  of  Its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  18127)  entitled  "An  act  making 
appropriations  for  public  works  for 
water,  pollution  control,  and  power  de- 
velopment, including  the  Corps  of  En- 
gineers— Civil,  the  Panama  Canal,  the 
Federal  Water  Quality  Administration, 
the  Bureau  of  Reclamation,  power  agen- 
cies of  the  Department  of  the  Interior, 
the  Tennessee  Valley  Authority,  the 
Atomic  Energy  Commission,  and  related 
independent  agencies  and  commissions 
for  the  fiscal  year  ending  Jime  30.  1971. 
and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
numbered  4  to  the  foregoing  bill. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bUl  (S.  3637) 
entitled  "An  act  to  amend  section  315 
of  the  Communications  Act  of  1934  with 
respect  to  equal-time  requirements  for 
candidates  for  public  office,  and  for  other 
purposes." 

The  message  also  aimounced  that  the 
Senate  had  passed  with  amendment  In 


which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the 
following  title : 

HJl.  17255.  An  act  to  amend  the  Clean 
Air  Act  to  provide  for  a  more  effective  pro- 
gram to  improve  the  quality  of  the  Nation's 
air. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  joint  res- 
olutions of  the  following  titles,  in  which 
the  concurrence  of  the  House  la 
requested : 

S.  2984.  An  act  to  permit  certain  Federal 
employment  to  be  counted  toward  retire- 
ment: 

S.  3220.  An  act  to  protect  a  person's  right 
of  privacy  by  providing  for  the  designation  of 
sexually  oriented  advertisements  and  for  the 
return  of  any  such  vmrequested  advertise- 
ments at  the  expense  of  the  sender; 

S.  3766.  An  act  to  amend  the  Flammable 
Fabrics  Act  to  Increase  the  protection  af- 
forded consumers  against  Injurious  flam- 
mable fabrics; 

S.  3968.  An  act  to  adjust  the  pay  of  the 
police  forces  at  Washington  and  Dulles  Air- 
ports; 

S.J.  Res.  74.  Joint  resolution  to  provide  for 
the  designation  of  the  first  full  calendar 
week  In  May  of  each  year  as  "National  Em- 
ploy the  Older  Worker  Week"; 

S.J.  Res.  110.  Joint  Resolution  to  amend 
the  Joint  resolution  entiOed  "Joint  rooolu- 
tion  to  establish  the  first  week  In  October 
of  each  year  as  National  Employ  the  Physi- 
cally Handicapped  Week",  approved  August 
11,  1945  (59  Stat.  630),  so  as  to  broaden  the 
applicability  of  such  resolution  to  aU  handi- 
capped workers; 


S.J.  Res.  187.  Joint  resolution  to  author- 
ize the  President  to  designate  the  third  Sun- 
day in  June  of  each  year  as  Father's  Day; 

S.J.  Res.  223.  Joint  resolution  to  author- 
ize and  request  the  President  to  Issue  an- 
nually a  proclamation  designating  the  month 
of  January  of  each  year  as  "National  Blood 
Donor  Month";  and 

S.J.  Res.  226.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  period  from 
May  9,  1971,  Mother's  Day,  through  Jime  20. 
1971,  Father's  Day,  as  the  "National  Multiple 
Sclerosis  Society  Annual  Hope  Chest  Appeal 
Weeks." 


KY  SHOULD  BE  HEARD 

(Mr.  DORN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DORN.  Mr.  Speaker.  Vice  Presi- 
dent Ky  should  be  heard  with  respect 
and  courtesy  should  he  come  to  Wash- 
ington. Particularly  here  in  Washington 
at  our  great  freedom  shrines  which  stand 
as  a  reminder  of  American  dedication 
to  individual  liberty.  I  refuse  to  believe 
that  we  have  arrived  at  the  time  when 
we  cannot  guarantee  freedom  of  speech 
in  the  Nation's  Capital.  America  will 
no  longer  be  the  heart  of  freedom  and 
the  hope  of  mankind  when  we  cease 
to  guarantee  freedom  of  speech,  free- 
dom of  peaceful  assembly,  freedom  of 
the  press,  and  trial  by  Jury.  These  free- 
doms as  enunciated  in  the  BUI  of  Rights 
are  the  very  foundation  stones  of  our 
Republic.  Radicals  and  anarchists  In 
America  who  oppose  free  speech  should 
not  be  permitted  to  dictate  to  the  Ameri- 
can pec^le  who  can  speak  and  who  can- 
not speak. 

Even  the  late  Lincoln  Rockwell,  self- 
styled  Hitler  of  the  American  Nazi  Par- 
ty, was  permitted  to  exercise  frequently 
his  right  of  free  speech  here  in  Wash- 
ington. Washington  extended  every  cour- 
tesy and  protection  of  Nikita  Khrushchev 
when  the  leader  of  Communist  Russia 
visited  here.  Premier  Kosygin  of  Com- 
munist Russia  was  kindly  treated  In  New 
York  and  New  Jersey.  Washington  wel- 
comed Fidel  Castro  here  on  Capitol  Hill 
and  he  addressed  the  National  Press 
Club.  It  would  be  a  national  disgrace 
if  we  could  not  extend  the  same  cour- 
tesy to  a  man  who  is  Vice  President  of 
a  friendly  republic  and  one  who  served 
as  President  of  this  friendly  nation. 
Whatever  our  views  concerning  world 
affairs,  our  tradition  of  free  expression 
and  courtesy  demand  that  Vice  President 
Ky  be  heard. 


DISTRICT  OP  COLUMBIA  RIOT  IN- 
SURANCE PLAN  GETTING  RE- 
SULTS 

(Mr.  PATTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PATTEN.  Mr.  Speaker,  I  think 
that  the  Members  of  Congress  should 
know  that  the  riot  insurance  that  we 
passed  is  really  helping  the  local  mer- 
chants here  in  the  District  of  Columbia; 
and,  of  course,  throughout  many  of  our 
States.  The  quarterly  report,  ending 
June  30,  1970,  reveals  that  In  the  District 


there  have  been  18,944  new  applications 
received,  over  22,321  insp>ections  com- 
pleted; and  in  16,426  cases  rates  were 
quoted  so  that  insurance  could  be  ob- 
tained. This  accounts  for  a  total  of  over 
$212,436,994  worth  of  Insurance.  Losses 
incurred  from  the  inception  of  the  pro- 
gram amount  to  $1,194,420,  and  the  pre- 
miums earned  were  $1,501,419. 

Beginning  on  October  1,  the  District 
of  Columbia  Insurance  placement  facil- 
ity will  write  vandalism  and  malicious 
mischief  In  addition  to  the  basic  cover- 
age. 

I  think  we  can  learn  from  the  experi- 
ence, and  the  proper  committee  should 
take  testimony  from  all  parties  concerned 
as  to  their  reaction.  I  know  that  we  could 
receive  valuable  suggestions. 

I  do  not  want  to  give  the  impression 
that  everything  is  now  fully  covered  be- 
cause there  is  a  tremendous  problem  for 
these  men  on  robberies  and  this  is  not 
solved  by  anything  that  we  have  done 
so  far. 

INFLATIONARY  TRADE  BILL 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  VANIK.  Mr.  Speaker,  in  view  of 
the  prospects  of  a  1971  deficit  of  $10  bil- 
lion on  a  unified  budget  basis  and  $18  to 
$20  billion  on  the  administrative  budget. 
It  Is  difficult  for  me  to  understand  how 
Congress  can  countenance  the  inflation- 
ary provisions  of  the  trade  bill  which  will 
soon  be  considered  by  the  House. 

The  provisions  of  the  bill  which 
"freeze"  in  the  oil  quota  system  prevent 
a  tariff  on  imported  oil  based  on  the  dif- 
ferential between  the  domestic  produc- 
ing price  and  the  import  price.  The 
Treasury  loses  over  a  billi(Xi  dollars  of 
potential  annual  revenue  from  this 
source. 

Tlie  domestic  international  sales  pro- 
visions which  provide  a  tax  deferral  to 
exporters  will  create  a  revenue  loss  of 
almost  $1  billion  per  year  according  to 
estimates  prepared  by  the  staff  of  the 
Joint  Committee  on  Internal  Revenue 
Taxation. 

These  two  provisions  insure  a  tax  loss 
of  almost  $2  billion  annually. 

It  would  be  Incredible  folly  to  permit 
these  provislcms  to  bec<une  law. 

I  urge  the  Members  of  this  body  to  in- 
sist on  a  rule  on  the  trade  bill  which 
would  permit  a  separate  vote  on  these 
issues. 

MAIMONIDES  GROUNDBREAKING 

(Mr.  ADDABBO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ADDABBO.  Mr.  Speaker,  on  Sep- 
tember 20  I  was  privileged  to  attend 
groundbreaking  ceremonies  for  the  con- 
struction of  an  additional  schoolbuild- 
ing  at  Maimonides  Institute  in  Far  Rock- 
away,  N.Y.  This  is  but  another  achieve- 
ment in  the  success  story  of  Maimonides 
Institute,  established  in  1959  to  serve  the 
needs  of  exceptional  children.  I  was  first 
introduced  to  this  fine  institution  by  our 


former  colleague,  Congressmaui  Herbert 
Tenzer. 

The  institute  represents  a  broad  effort 
to  reduce  the  effects  at  mental  and  emo- 
tional limitations  on  children  through  a 
system  of  day  camps,  schocrfs,  clinical 
facilities,  and  rehabilitative  programs. 
The  specific  objective  of  the  institute  is 
to  make  exceptional  children  more  self- 
reliant,  able,  and  productive  and  ac- 
cepted members  of  our  society. 

Maimonides  is  located  on  20  scenic 
acres  in  Par  Rockaway  and  its  MIND 
programs — Maimonides  Institute  for  New 
Development — is  probing  the  depths  of 
the  mind  of  exceptional  children  in  or- 
der to  bridge  the  gap  between  potential 
and  performance.  Our  community  can 
be  proud  of  this  exciting  and  bold  proj- 
ect sponsored  under  Jewish  auspices  but 
dedicated  to  children  of  all  faiths. 

The  new  schoolbuilding  will  include 
15  classrooms,  eight  therapy  and  re- 
medial rooms,  a  medical  unit,  children's 
library,  music  and  art  rooms,  indoor  gym- 
nasium, and  dining  room.  An  additional 
180  exceptional  students  will  be  accom- 
modated by  the  institute  once  the  build- 
ing Is  completed,  an  increase  of  100 
percent. 

The  progress  report  just  issued  by  the 
institute  is  quite  impressive,  and  I  am 
confident  that  the  institute  wiU  continue 
its  rapid  pace  and  reach  new  plateaus 
of  achievement  in  the  years  ahead.  I  am 
proud  to  represent  the  district  in  which 
this  outstanding  institution  is  located, 
and  I  commend  the  objectives  and  dedi- 
cation of  all  those  associated  with  Mai- 
monides Institute. 


WITHHOLDINa  OF  FUNDS  FROM 
STUDENTS  AND  FACULTY  MEM- 
BERS ENGAGED  IN  CAMPUS  DIS- 
ORDERS 

(Mrs.  GREEN  of  Oregon  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker. 
I  take  this  occasion  to  call  attention  to 
the  Members  of  Congress  a  report  that 
was  Issued  by  the  Office  of  Education  in 
regard  to  the  numbers  of  colleges  and 
universities  across  the  country  that  have 
viewed  with  some  concern  the  law  which 
was  passed  by  the  Congress — a  part  of 
the  HEW  appropriation  bill — that  Fed- 
eral funds  for  students  or  faculty  mem- 
bers who  participate  in  riots  or  in  other 
disruptive  activities  should  no  longer  be 
eligible  for  Federal  assistance.  I  placed 
this  report  in  yesterday's  Cokgrbssional 
Rbcobo.  It  can  be  found  on  page  33331. 

In  this  amazing  report  from  the  Office 
of  Education  we  find  that  out  of  2,600 
colleges  and  universities  across  the  coun- 
try, only  86  have  withheld  any  fxmds 
from  any  student  or  any  faculty  member 
during  the  preceding  year  which  ended 
asof  July  1,1970. 

Mr.  Speaker,  it  seems  to  me  that  this 
has  been  a  very  cavalier  disregard  of  the 
law  of  the  land.  On  my  committee  we 
tried  to  get  out  a  provision  last  year  in 
regard  to  campus  riots — and  continued 
handing  out  of  Federal  tax  dollars  to 
those  who  incite  or  participate — or  both. 
This  amendment  was  defeated  by  one 
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vote  to  the  committee.  So  the  House 
never  had  a  chance  to  act  upon  it.  In 
fact  If  you  recall,  a  small  group  insisted 
the  guaranteed  student  loan  come  out 
under  suspension  of  rules,  so  no  amend- 
ment on  campus  violence  could  be  offered 
by  any  Member  of  the  House. 

In  the  absence  of  action  by  the  Educa- 
tion Committee.  I  suggest  that  the  mem- 
bers of  the  Appropriations  Committee 
take  a  look  at  the  way  in  which  their 
congressional  requirement  is  being  fol- 
lowed by  the  colleges  and  universities 
and  also  the  way  it  is  being  enforced  by 
the  Office  of  Education. 

It  seems  to  me  there  is  a  nationwide 
concern  about  campus  violence,  and 
those  verv  campuses  which  have  had 
major  disturbances  are  conspicuous  by 
their  absence  on  the  list  of  86  universities 
that  have  had  withheld  any  funds  at  all. 
There  are  a  total  of  440  individuals 
across  the  country  who  have  come  under 
any  provision  of  the  law. 

VICE  PRESIDENT  KY  URGED  TO 
RECONSIDER  PLAN  TO  ADDRESS 
WAR    RALLY 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  like 
many  of  us  here  I  am  greatly  alarmed  at 
the  divisive  effect  and  possible  violence 
that  is  likely  to  result  when  Vice  Presi- 
dent Ky  attempts  to  address  the  Vietnam 
war  rally  in  Washington  on  October  3. 
His  visit  will  come  just  at  the  time  when 
cooler  heads  are  beginning  to  prevaU  and 
our  people  are  at  least  starting  to  have  a 
more  meaningful  and  peaceful  dialog  on 
the  great  domestic  smd  international  is- 
sues facing  our  coimtry. 

It  seems  to  me  that  Vice  President  Ky 
would  make  a  greater  contribution  to  our 
mutual  cause  by  concentrating  his  efforts 
on  bringing  about  a  negotiated  settle- 
ment of  the  war  at  the  Paris  peace  talks 
and  by  accelerating  the  Vletnamization 
program  to  speed  the  withdrawal  of 
American  troops. 

I  am  well  aware  of  the  sadness  of  those 
who  believe  in  free  speech  over  this  mat- 
ter. But  even  free  speech  is  a  limited 
rather  than  an  absolute  right.  In  this 
case.  Vice  President  Ky  will  be  like  the 
man  who  shouts  "fire!"  in  a  crowded 
theater  where  there  Is  no  Are.  Only  this 
time  I  fear  there  will  be  a  fire — and  it  will 
come  afterward. 

It  is  my  intention.  Mr.  Speaker,  to  cir- 
culate a  letter  on  Monday  addressed  to 
Vice  President  Ky  among  the  Members 
of  this  body  making  some  of  these  obser- 
vations and  respectfully  urging  him  to 
reconsider  his  plans  to  address  the  war 
rally.  I  urge  each  of  my  colleagues  to 
endorse  this  letter. 
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Mr.  BOGOS.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the 
following  Members  failed  to  answer  to 
their  names: 


Abbltt 

Adair 

Aahbrook 

Baring 

Beall.  Md. 

Blaggl 

Blackbitm 

Blanton 

Brock 

Brooks 

Brown,  Micb. 

Burton.  Utab 

Bush 

CabeU 

Celler 

Clark 

Clay 

Conte 

Cowger 

Crane 

Culver 

Daddarlo 

Dawson 

Devlne 

Dlggs 

Dowdy 

Fallon 

Farbsteln 

Fisher 

Flynt 


(Roll  No.  313] 

Ford.  Gerald  R. 

OUbert 

Oray 

OrUBtbs 

Oubaer 

Hanley 

Hansen,  Wash. 

Harsha 

Hawkins 

Heckler,  Mass. 

HuU 

Johnson,  Pa. 

Karth 

Kluczynskl 

Landrum 

Leggett 

Long,  La. 

Lowensteln 

McKneaUy 

McMillan 

MaUllard 

Mathlas 

MesklU 

Mlnshall 

Mlze 

Morton 

Moss 

M\irpby.  N.Y. 

Olsen 

Ottlnger 


Patman 

Powell 

Preyer,  N.C. 

Price,  Tex. 

Rees 

Keld.  N.Y. 

Relfel 

Roudebush 

Scheuer 

Schneebell 

Slkes 

Smith.  N.Y. 

Staggers 

Stephens 

Stokes 

Stuckey 

Symington 

Taft 

Talcott 

Teague.  Calif. 

Teague.  Tex. 

Thompson,  N.J. 

Tunney 

Waggonner 

Watson 

WldnaU 

Wold 

Yatron 


The  SPEAKER.  On  this  rollcall  342 
Manbers  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  caU  were  dispensed 
with.  ^^^^^^^^^ 

PERSONAL  STATEaiENT 
Mr.  FULTON  of  Pennsylvania.  With 
the  Speaker's  permission,  I  should  like 
to  break  precedent  and  say  it  is  such  a 
nice  day,  and  being  in  good  spirits,  I 
should  like  to  wish  the  SpetUcer  a  pleas- 
ant good  morning. 


CALL  OF  THE  HOUSE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 


APPOINTMENT    OF    LT.    GEN.    BEN- 
JAMIN   O.    DAVIS    AS    DIRECTOR 
OP  CIVIL  AVIATION  SBCURrTY 
(Mr  HUNT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUNT.  Mr,  Speaker,  I  would  like 
to  commend  Secretary  Volpe  on  his 
choice  of  Lt.  Gen.  Benjamin  O.  Davis  to 
be  the  new  Director  of  Civil  Aviation 
Security. 

There  is  no  question  but  that  the  re- 
cently instituted  measures  to  protect  in- 
ternational air  traffic  will  demand  the 
unrelenting  attention  of  well-trained 
peraormel  at  aU  stages  and  a  high  de- 
gree of  perfection  if  these  steps  are  to  be 
effective  in  averting  air  piracy,  while  at 
the  same  time  assuring  minimum  risk 
to  the  safety  of  innocent  persons. 

General  Davis  distinguished  himself 
many  times  while  readiing  the  highest 
rank  of  any  Negro  in  the  armed  services 
prior  to  his  retirement  from  the  Air 
Force  in  1969.  I  am  happy  to  see  a  man 
of  his  competence  called  up  to  to  perform 
this  critical  assignment  and  I  am  fully 
confident  that  he  will  carry  it  out  suc- 
cessfully with  the  full  support  of  the  ad- 
ministration and  the  Congress. 


SOVIET  UNION  CAUSE  OP  MIDDLE 
EAST  TURMOIL 

(Mr.  PUCINSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PUCHNSKI.  Mr.  Speaker.  I  heard 
on  the  radio  this  morning  a  report  that 
some  people  in  the  State  Department 
would  like  to  give  the  Soviet  Union  credit 
for  the  withdrawal  of  Syrian  troops  from 
Jordan.  I  hope  there  is  no  one  that  fool- 
ish in  the  State  Department. 

The  Syrians  withdrew  because  the  Jor- 
danian troops  drove  them  back  and  be- 
cause they  knew  full  well  if  they  had 
made  a  deeper  penetration  into  Jordan. 
Israeli  troops  would  have  had  to  go  in 
and  mop  them  up. 

I  would  be  very  much  surprised,  and 
very  disappointed,  if  there  are  still  peo- 
ple in  the  State  Department  who  cannot 
understand  that  this  turmoil  in  the  Mid- 
dle East  is  being  masterminded  by  the 
Soviet  Union. 

There  still  are  people,  apparently,  who 
cannot  understand  that  the  Soviet  Union 
has  launched  a  new  major  offensive  in 
the  liflddle  East.  All  this  terrorism,  all 
the  subversion  in  the  Middle  East,  is  be- 
ing inspired  by  the  Soviet  Union.  If  the 
Soviet  Union  had  had  anything  to  do 
with  the  pulling  out  of  Syrian  troops,  it 
would  have  been  part  of  a  running  con- 
spiracy to  keep  the  Middle  East  in  tur- 
moil, because  the  Soviet  Union  is  deter- 
mined to  get  a  foothold  in  the  Middle- 
East,  trying  to  set  up  another  cordon 
sanitaire  of  pro-Soviet  captive  nations 
in  the  Middle  East,  so  Russia  can  get  at 
the  oil  stocks  and  supplies  which  Europe 
needs  so  desperately  to  keep  its  industry 
going.  Moscow  wants  to  dominate  the 
Middle  East  so  it  can  control  the  flow  of 
oil  to  Europe.  Once  Russia  cut  off  the  oil 
to  Europe,  she  can  bring  all  of  Europe 
to  her  knees. 

Only   Israel   is   wise   enough   to   see 
through  the  Soviet  conspiracy. 

Yesterday  the  Chicago  Tribune  prop- 
erly suggested  that  stopping  Soviet  ex- 
pansionism in  the  Middle  East  is  a  Job 
for  NATO.  I  would  hope  those  people  in 
the  State  Department  would  read  the 
Tribune  editorial  and  finally  realize  that 
this  is  a  running  conspiracy  by  the  So- 
viet Union  which  Moscow  started  right 
after  World  War  n  when  it  started  the 
civil  war  in  Greece.  The  Soviet  Union  has 
kept  this  world  in  turmoil  for  25  years. 
If  there  are  any  people  in  the  State  De- 
partment who  do  not  at  this  late  date 
understand  that,  then  they  ought  to  be 
out  of  there. 


APPOINTMENT  OP  CONFEREES  ON 

H.R.  17255,  AMENDING  THE  CLEAN 

AIR  ACT 

Mr.  JARMAN.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  17255)  to  amend 
the  Clean  Air  Act  to  provide  for  a  more 
effective  program  to  improve  the  quality 
of  the  Nation's  air,  with  a  Senate  amend- 
ment thereto,  disagree  to  the  Senate 
amendment,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
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the  request  of  the  gentleman  from  Okla- 
homa? 

The  Chair  hears  noh«,  and  appoints 
the  following  conferees:  Messrs.  Stag- 
gers, Jarman,  Rogzrs  of  Florida,  Spring- 
er, and  Nelsen. 


CONFERENCE  REPORT  ON  S.  1933. 
RAILROAD  SAFETY  AND  HAZARD- 
OUS MATERIALS  CONTROL 

Mr.  JARMAN  (on  behalf  of  Mr.  Stag- 
gers) filed  the  following  conference  re- 
port and  statement  on  the  bill  (S.  1933) 
to  provide  for  Federal  railroad  safety, 
hazardous  materials  control,  and  for 
other  purposes: 
CoNiXKBNCK  Report  (H.  Rkpt.  No.  91-1467) 

The  committee  of  conXerence  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  1933) 
to  provide  for  Federal  railroad  safety,  hazard- 
ous materials  control  and  for  other  pur- 
poses, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows:  That  the  Senate  recede  from  Its  dis- 
agreement to  the  amendment  of  the  House 
and  agree  to  the  same  with  an  amendment 
as  follows:  In  lieu  of  the  matter  proposed  to 
be  Inserted  by  the  House  amendment  insert 
the  following: 

TITLE  I — PURPOSE 
Sec.  101.  Declakation  of  Prntposx. 

The  Congress  declares  that  the  purpose  of 
this  Act  is  to  promote  safety  In  all  areas  of 
railroad  operations  and  to  reduce  railroad- 
related  accidents,  and  to  reduce  deaths  and 
Injuries  to  persons  and  to  reduce  damage  to 
property  caused  by  accidents  Involving  any 
carrier  of  hazardous  materials. 

title  n — railroad  safety 
Sec.  201.  Short  Title. 

This  title  may  be  cited  as  the  "Federal 
Railroad  Safety  Act  of  1970". 
Sec.  203.  Rail  Satrt  Regulations. 

(a)  The  Secretary  of  Transportation 
(hereafter  In  this  title  referred  to  as  the 
"Secretary")  shall  (1)  prescribe,  as  neces- 
sary, appropriate  rules,  regulations,  orders, 
and  standards  for  all  areas  of  raUroad  safety 
supplementing  provisions  of  law  and  regula- 
tions in  effect  on  the  date  of  enactment  of 
this  title,  and  (2)  conduct,  as  necessary,  re- 
search, development,  testing,  evaluation,  and 
training  for  all  areas  of  railroad  safety.  How- 
ever, nothing  In  this  title  shall  prohibit  the 
bargaining  representatives  of  common  car- 
riers and  their  employees  from  entering  Into 
collective  bargaining  agreements  under  the 
Railway  Labor  Act.  Including  agreements  re- 
lating to  qualifications  of  employees,  which 
are  not  inconsistent  with  rules,  regulations, 
orders,  or  standards  prescribed  by  the  Secre- 
tary under  this  title.  Nothing  In  this  title 
shall  be  construed  to  give  the  Secretary  au- 
thority to  Issue  rules,  regulations,  orders,  and 
standards  relating  to  qualifications  of  em- 
ployees, except  such  qualifications  as  are 
specifically  related  to  safety. 

(b)  Hearings  shall  be  conducted  In  ac- 
cordance with  the  provisions  of  section  668 
of  title  6  of  the  United  States  Code  for  all 
rules,  regulations,  orders,  or  standards  issued 
by  the  Secretary  including  those  establishing, 
amending,  revoking,  or  waiving  compliance 
with  a  railroad  safety  rule,  regulation,  order, 
or  standard  under  this  title,  and  an  opportu- 
nity shall  be  provided  for  oral  presentations. 

(c)  The  Secretary  may,  after  hearing  In 
accordance  with  subsection  (b)  of  this  sec- 
tion, waive  In  whole  or  In  part  compliance 
with  any  rule,  regulation,  order,  or  standard 
established  under  this  title.  If  he  determines 
that  such  waiver  of  compliance  Is  In  the 


public  Interest  and  Is  consistent  with  railroad 
safety.  The  Secretary  shall  make  pubUc  his 
reasons  for  granting  any  such  waiver. 

(d)  In  prescribing  r\Ues,  regulations, 
orders,  and  standards  under  this  section  the 
Secretary  shall  consider  relevant  existing 
safety  data  and  standards. 

(e)  The  Secretary  shall  Issue  Initial  rail- 
road safety  rules,  regulations,  orders,  and 
standards  under  this  title  based  upon  exist- 
ing safety  data  and  standards,  not  later  than 
one  year  after  the  date  of  enactment  of  thla 
title.  The  Secretary  shall  review  and,  after 
hearing  In  accordance  with  subsection  (b) 
of  this  section,  revise  such  rules,  regulations, 
orders,  and  standards  as  necessary. 

(f)  Any  final  agency  action  taken  under 
this  section  is  subject  to  Judicial  review  as 
provided  in  chapter  7  of  title  6  of  the  United 
States  Code. 
Ssc.  203.  Emsrcenct  Powers. 

If  through  testing,  inspection.  Investiga- 
tion, or  research  carried  out  pursuant  to  this 
title,  the  Secretary  determines  that  many 
facility  or  piece  of  equipment  is  In  unsafe 
condition  and  thereby  creates  an  emergency 
situation  Involving  a  hazard  of  death  or 
Injury  to  persons  affected  by  it,  the  Secretary 
may  Immediately  issue  an  order,  without 
regard  to  the  provisions  of  section  202(b)  of 
this  title,  prohibiting  the  further  use  of 
such  facility  or  equipment  untU  the  unsafe 
condition  Is  corrected.  Subsequent  to  the  Is- 
suance of  such  order,  opportunity  for  review 
shall  be  provided  In  accordance  with  section 
554  of  title  5  of  the  United  States  Code. 

Sec.  204.  Oeaoe     Crossings     and     Railroad 
RiCHTS-or- W  AT . 

(a)  The  Secretary  shall  submit  to  the 
President  for  transmittal  to  the  Congress, 
within  one  year  after  the  date  of  enactment 
of  this  title,  a  comprehensive  study  of  the 
problem  of  eliminating  and  protecting  raU- 
road grade  crossings.  Including  a  study  of 
measures  to  protect  pedestrians  In  densely 
populated  areas  along  railroad  rights-of- 
way,  together  with  his  recommendations  for 
appropriate  action  Including.  If  relevant,  a 
recommendation  for  equitable  allocation  of 
the  economic  costs  of  any  program  proposed 
as  a  result  of  such  study. 

(b)  In  addition  the  Secretary  shall.  Inso- 
far as  practicable,  under  the  authority  pro- 
vided by  this  title  and  pursuant  to  his  au- 
thority over  highway,  traffic,  and  motor  vehi- 
cle safety,  and  highway  construction,  under- 
take a  coordinated  effort  toward  the  objec- 
tive of  developing  and  implementing  solu- 
tions to  the  grade  croeslng  problem,  as  well 
as  measures  to  protect  pedestrians  in  densely 
populated  areas  along  railroad  rights-of- 
way. 

Sec.  205.  State  RECtJLATiON 

The  Congress  declares  that  laws,  rules,  reg- 
vUatlons,  orders,  and  standards  relating  to 
railroad  safety  shall  be  nationally  uniform  to 
the  extent  practicable.  A  State  may  adopt  or 
continue  In  force  any  law.  rule,  regulation, 
order,  or  standard  relating  to  railroad  safety 
until  such  time  as  the  Secretary  has  adopted 
a  rule,  regulation,  order,  or  standard  cover- 
ing the  subject  matter  of  such  State  require- 
ment. A  State  may  adopt  or  continue  In 
force  an  additional  or  more  stringent  law. 
rule,  regulation,  order,  or  standard  relating 
to  rallroctd  safety  when  necessary  to  elimi- 
nate or  reduce  an  essentially  local  safety 
hazard,  and  when  not  Incompatible  with  any 
Federal  law.  rule,  regulation,  order,  or  stand- 
ard, and  when  not  creating  an  undue  burden 
on  Interstate  commerce. 

Sec.  206.  State  Participation 
(a)  A  State  may  participate  In  carrying 
out  investigative  and  surveUlanoe  activities 
In  connection  with  any  rule,  regulation,  or- 
der, or  standard  prescribed  by  the  Secretary 
luider  this  title  If  the  safety  practices  ap- 
pUcable    to    railroad    facilities,    equipment. 


rolUng  stock,  and  operations  within  such 
State  are  regulated  by  a  State  agency  and 
such  State  agency  submits  to  the  Secretary 
an  annual  certification  that  such  State 
agency— 

(1)  has  regulato«7  Jurisdiction  over  the 
safety  practloes  appUcable  to  railroad  fa- 
cilities, equipment,  rolling  stock,  and  oper- 
ations within  the  State  concerned: 

(3)  has  been  furnished  a  copy  of  each 
Federal  safety  rule,  regulation,  order,  and 
standard,  applicable  to  any  such  railroad 
faculty,  eqtUpment.  rolUng  stock,  or  opera- 
tion, established  under  this  title  as  of  the 
date  of  the  certification; 

(3)  Is  conducting  the  investigative  and 
surveUlance  activities  prescribed  by  the  Sec- 
retary as  necessary  for  the  enforcement  by 
him  of  each  rule,  regulation,  order,  and 
standard  referred  to  in  paragraph  (2)  of  this 
subsection,  as  interpreted  by  the  Secretary. 
The  Secretary  shall  retain  the  exclusive  au- 
thority to  assess  and  compromise  penalties 
and  (except  as  otherwise  provided  by  section 
207  of  this  title)  to  request  InJimcUve  reUef 
for  the  violation  of  rules,  regulations,  orders, 
and  standards  prescribed  by  the  Secretary 
under  section  202(a)  of  this  title  and  to 
recommend  appropriate  action  as  provided 
bv  sections  209  and  210  of  this  title. 

(b)  Each  annual  certification  shall  include 
a  report.  In  such  form  as  the  Secretary  may 
by  regulation  provide,  showing — 

( 1 )  the  name  and  address  of  each  railroad 
subject  to  the  safety  Jurisdiction  of  the 
State  agency: 

(2)  all  accidents  or  Incidents  reported  dur- 
ing the  preceding  twelve  months  by  each 
such  railroad  involving  personal  injury  re- 
quiring hospitalization,  fatality,  or  property 
damage  exceeding  $750  or  such  other  higher 
amount  as  the  Secretary  may  prescribe,  to- 
gether with  a  summary  of  the  State  agency's 
Investigation  as  to  the  cause  and  clrctxm- 
stances  surrotindlng  each  such  accident  or 
Incident; 

(3)  the  record  maintenance,  reporting,  and 
Inspection  practices  conducted  by  the  State 
agency  to  aid  the  Secretary  In  his  enforce- 
ment of  rules,  regulations,  orders,  and  stand- 
ards prescribed  by  him  under  section  202(a) 
of  this  title.  Including  a  detaU  of  the  number 
of  lnsi)ectlons  made  of  rail  faculties,  equip- 
ment, roUing  stock,  and  operations  by  the 
State  agency  during  the  preceding  twelve 
months;  and 

(4)  such  other  Information  as  the  Secre- 
tary may  require. 

The  report  Included  with  the  first  annual 
certification  need  not  show  Information  un- 
available at  that  time.  If  after  receipt  of  an- 
nvial  certification  the  Secretary  determines 
that  the  State  agency  Is  not  satisfactorily 
complying  with  the  mvestigatlve  and  sur- 
veUlance activities  prescribed  by  him  with 
respect  to  such  safety  rules,  regulations,  or- 
ders, and  standards,  he  may.  on  reasonable 
notice  and  after  opportunity  for  hearing, 
i«ject  the  certification.  In  whole  or  In  part. 
or  take  such  other  action  as  he  deems  appro- 
priate to  achieve  adequate  enforcement. 
When  such  notice  Is  given  by  the  Secretary, 
the  burden  of  proof  shall  be  upon  the  State 
agency  to  show  that  it  is  satisfactorily  com- 
plying with  the  Investigative  and  surveillance 
activities  proscribed  by  the  Secretary  with 
respect  to  such  safety  rules,  regulations,  or- 
ders, and  standards. 

(c)  With  respect  to  any  railroad  facility, 
equipment,  rolling  stock,  or  operation  for 
which  the  Secretary  does  not  receive  an  an- 
nual certification  under  subsection  (a)  of 
this  section,  the  Secretary  may  enter  Into  an 
agreement  with  a  State  agency  to  authorlee 
such  agency  to  provide  all  or  any  part  of  the 
Investigative  and  surveillance  activities  pre- 
scribed by  the  Secretary  as  necessary  to  ob- 
tain compliance  with  any  Federal  safety  rule, 
regulation,  order,  or  standard  applicable  to 
any  such  railroad  faculty,  equljanent,  roll- 
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Ing  stock,  or  operation.  An  agreement  entered 
Into  under  this  subsection,  or  any  provision 
thereof,  may  be  terminated  by  the  Secretary 
If,  after  notice  and  opportunity  for  a  hear- 
ing, he  finds  that  the  State  agency  has  failed 
to  provide  all  or  any  part  of  the  Investiga- 
tive and  surveillance  activities  to  which  the 
agreement  relates  Such  finding  and  termina- 
tion shall  be  published  In  the  Federal  Regis- 
ter, and  shall  become  effective  no  sooner  than 
fifteen  days  after  the  date  of  publication. 

(d)  Upon  application  by  any  State  agency 
which  has  submitted  a  oertlflc&tlon  under 
subsection  (a)  of  this  section,  or  entered  Into 
an  agreement  under  subsection  (c)  of  this 
section,  the  Secretary  shall  pay.  out  of  funds 
appropriated  pursuant  to  this  title  or  other- 
wise made  available,  up  to  50  per  centum 
of  the  cost  of  the  personnel  equipment,  and 
activities  of  auch  State  agency  reasonably 
required,  during  the  ensuing  fiscal  year,  to 
carry  out  a  safety  program  under  such  certi- 
fication or  agreement.  No  such  fjayment  may 
be  made  unless  the  State  agency  making  ap- 
plication »inder  thla  subsection  gives  assur- 
ances satisfactory  to  the  Secretary  that  the 
State  agency  will  provide  the  remaining  cost 
of  such  a  safety  program  and  that  the  aggre- 
gate expendlturee  of  funds  of  the  State,  ex- 
clusive of  Federal  grants,  for  the  safety  pro- 
gram will  be  maintained  at  a  level  which  does 
not  fall  below  the  average  level  of  such  ex- 
penditures for  the  last  two  Oscal  years  pre- 
ceding the  date  of  enactment  of  this  title. 

(e)  The  Secretary  Is  authorized  to  conduct 
such  monitoring  of  State  Investigative  and 
siirvelllance  practices  and  such  other  Inspec- 
tion and  Investigation  as  may  be  necessary 
to  aid  in  the  enforcement  of  the  provisions 
ot  this  tlUe. 

(f)  The  certification  which  Lb  In  effect  un- 
der subsection  (a)  of  this  section  shall  not 
apply  with  respiect  to  any  new  or  amended 
Federal  safety  rule,  regulation,  order,  or 
standard  for  railroads  established  under  this 
title  after  the  date  of  such  certification  until 
the  State  agency  has  submitted  an  appropri- 
ate certification  In  accordance  with  the  pro- 
visions of  subsection  (a)  of  this  section  to 
provide  the  necessary  inspection  and  surveil- 
lance activities  in  accordance  with  the  pro- 
visions of  such  subsection. 
Sac.  207.  ENVoactNC  Compuancs  With  Pm- 

BtAi.    Railsoas    SAFrrr    Riilxs. 

Rbctoations,        Okoxss,        and 

Standaxos 
In  any  case  In  which  the  Secretary  has 
failed  to  assess  the  civil  penalty  applicable 
under  section  a09  of  this  title,  or  no  civil  ac- 
tion has  been  commenced  to  obtain  Injunc- 
tive relief  under  section  210  of  this  title,  with 
respect  to  a  violation  of  any  railroad  safety 
rule,  regulation,  order,  ch*  standard  Issued 
under  this  title,  within  90  days  after  the  date 
on  which  such  violation  occurred,  a  State 
agency  participating  in  investigative  and  siir- 
velllance  activities  under  the  {>rovlslons  of 
section  206  of  this  title  within  the  State 
where  the  violation  occurred,  may  apply  to 
the  district  court  of  tbe  United  States  within 
the  Jurisdiction  of  which  the  violation  oc- 
curred for  the  enforcement  of  such 
rule,  regulation,  order,  or  standard.  The 
court  shall  have  Jvirlsdlctlon  to  enforce 
compliance  with  such  rule,  regulation, 
order,  or  standard  by  Injunction  or 
other  proper  process  to  restrain  further 
violation  thereof,  or  to  enjoin  compliance 
therewith,  or  to  assess  and  collect  the  civil 
penalty  Included  in  or  made  applicable  to 
such  rule,  regulation,  order,  or  standard.  Tht 
provisions  of  this  section  shall  not  apply  in 
any  case  In  which  the  Secretary  has  afflrma- 
tlvriy  determined.  In  writing,  that  no  vlola- 
Uon  has  occurred. 

See.  308.  OxirxKAi.  PowBUi 
(a)  In  carrying  out  his  functions  under 
this  title,  the  Secretary  Is  authorized  to  per- 
form such  acts  Including,  but  not  limited  to, 
conducting  investigations,  ma>tng  reports, 
issuing    subpenas,    requiring    production    of 


documents,  taking  depositions,  prescribing 
recordkeeping  and  reporting  requirements, 
carrying  out  and  contracting  for  research, 
development,  testing,  evaluation,  and  train- 
ing (particularly  with  respect  to  those  as- 
pects of  rallrad  safety  which  he  finds  to  be 
In  need  of  prompt  attention) ,  and  delegating 
to  any  public  bodies  or  qualified  persons, 
functions  respecting  examination.  Inspect- 
ing, and  testing  of  railroad  facilities,  equip- 
ment, rolling  stock,  operations,  or  persons, 
as  he  deems  necessary  to  carry  out  the  pro- 
visions of  this  title. 

(b)  The  National  Transportation  Safety 
Board  shall  have  the  authority  to  determine 
the  cause  or  probable  cause  and  report  the 
facts,  conditions  and  circumstances  relat- 
ing to  accidents  Investigated  under  sub- 
section (a)  of  this  section,  but  may  delegate 
such  authority  to  any  office  or  official  of  the 
Board  or  to  any  office  or  official  of  the  De- 
partment of  Transportation  with  the  ap- 
proval of  the  Secretary,  as  It  may  determine 
appropriate. 

(c)  To  carry  out  the  Secretary's  and  the 
Board's  responsibilities  under  this  title,  of- 
ficers, employees,  or  agents  of  the  Secretary 
or  the  Board,  as  the  case  may  be,  are  au- 
thorized to  enter  upon.  Inspect,  and  examine 
raU  facilities,  equipment,  rolling  stock,  op- 
erations, and  pertinent  records  at  reason- 
able times  and  in  a  reasonable  manner.  Such 
officers,  employees,  or  agents  shall  display 
proper  credentials  when  requested. 

(d)  All  orders,  rules,  regulations,  stand- 
ards, and  requirements  In  force,  or  prescribed 
or  Issued  by  the  Secretary  under  this  title, 
or  by  any  State  agency  which  Is  participat- 
ing in  investigative  and  surveillance  activ- 
ities pursuant  to  section  206  of  this  title,  shall 
have  the  same  force  and  effect  as  a  statute 
for  purposes  of  the  application  of  sections  3 
and  4  of  the  Act  of  AprU  22.  1908  (45  U.S.C. 
63  and  54) ,  relating  to  the  UablUty  of  com- 
mon carriers  by  railroad  for  Injuries  to  their 
employees. 

Sec  209.  Fenaltiks 

(a)  It  shall  be  unlawful  for  any  railroad 
to  disobey,  disregard,  or  fall  to  adhere  to 
any  rule,  regulation,  order,  or  standard  pre- 
scribed by  the  Secretary  under  this  title. 

(b)  The  Secretary  shall  Include  In,  or 
make  applicable  to,  any  railroad  safety  rule, 
regulation,  order,  or  standard  Issued  under 
this  title  a  civil  penalty  for  violation  thereof 
in  such  amount,  not  less  than  $250  nor  more 
than  $2,500.  as  he  deems  reasonable. 

(c)  Any  railroad  violating  any  rule,  reg- 
ulation, order,  or  standard  referred  to  In 
subsection  (b)  of  this  section  shall  be  as- 
sessed by  the  Secretary  the  civil  penalty  ap- 
plicable to  the  standard  violated.  Each  day 
of  such  violation  shall  constitute  a  separate 
offense.  Such  civil  penalty  Is  to  be  recovered 
in  a  suit  or  suits  to  be  brought  by  the  At- 
torney General  on  behalf  of  the  United 
States  In  the  district  court  of  the  United 
States  having  Jurisdiction  In  the  locality 
whM-e  such  violation  occurred.  Civil  penal- 
ties may,  however,  be  compromised  by  the 
Secretary  for  any  amount,  but  In  no  event 
for  an  amount  less  than  the  minimum  pro- 
vided m  subsection  (b)  of  this  section,  prior 
to  referral  to  the  Attorney  General.  The 
amount  of  any  such  penalty,  when  finally 
determined,  or  the  amount  agreed  upon  In 
compromise,  may  be  deducted  from  any 
sums  owing  by  the  United  States  to  the  per- 
son charged.  All  penalties  collected  under 
this  title,  including  penalties  collected  pur- 
sviant  to  section  207  of  this  title,  shall  be 
covered  Into  the  Treasury  as  mlscellaneotis 
receipts. 

(d)  In  any  action  taought  under  this  title, 
subpenas  for  witnesses  who  are  required  to 
attend  a  United  States  district  court  may 
run  into  any  other  district. 

Sic.  210.  iNJtnfCTxvx  RsLizr 

(a)  The  United  States  district  court  shall, 
at  the  request  of  the  Secretary  and  upon 
petition  by  the  Attorney  General  on  behalf 


of  the  United  SUtes,  or  upon  application  by 
a  State  agency  pursuant  to  section  207  of 
this  title,  have  Jurisdiction,  subject  to  the 
provisions  of  rules  65  (a)  and  (b)  of  the 
Federal  Rules  of  Civil  Procedure,  to  restrain 
violations  of  this  title  or  to  enforce  rules, 
regulations,  orders,  or  standards  established 
under  this  title. 

(b)  In  any  proceeding  for  criminal  con- 
tempt for  violation  of  an  Injunction  or  re- 
straining order  Issued  \mder  this  section  or 
under  section  207  of  this  title,  which  viola- 
tion also  constitutes  a  violation  of  this  title, 
trial  shall  be  by  the  court,  or,  upon  demand 
of  the  accused,  by  a  Jury,  conducted  in  ac- 
cordance with  the  provisions  of  rule 
42(b)  of  the  Federal  Rules  of  Criminal 
Procedure. 

Sec.  211.  Aknuai.  Rzpobt 

(a)  The  Secretary  shall  prepare  and  sub- 
mit to  the  President  for  transmittal  to  Con- 
gress on  or  before  May  1  of  each  year  a  com- 
prehensive report  on  the  administration  of 
this  title  for  the  preceding  calendar  year. 
Such  report  shall  Include,  but  not  be  re- 
stricted to — 

(1)  a  thorough  statistical  compilation  of 
the  accidents  and  casualties  by  cause  occur- 
ring in  stich  year; 

(2)  a  list  of  Federal  railroad  safety  rules, 
regulations,  orders,  and  gtandarxls  Issued  un- 
der this  title  In  effect  or  established  In  such 
year; 

(3)  a  summary  of  the  reasons  for  each 
waiver  granted  imder  section  aoa(c)  of  this 
title  during  such  jrear; 

(4)  an  evaluation  of  the  degree  of  observ- 
ance of  applicable  railroad  safety  rules,  reg- 
ulations, orders,  and  standards  Issued  under 
this  tlUe; 

(5)  a  stunmary  of  outstanding  profblems 
confronting  the  administration  of  Federal 
railroad  safety  rules,  regulations,  orders,  and 
standards  Issued  under  this  title  In  order  of 
priority; 

(6)  an  analysis  and  evaluation  of  research 
and  related  activities  completed  (Including 
the  policy  Implications  thereof)  and  techno- 
logical progress  achieved  during  such  year; 

(7)  a  list,  with  a  brief  statement  of  the 
issues,  of  completed  or  pending  Judicial  ac- 
tions for  the  enforcement  of  any  Federal 
railroad  safety  rule,  reg\Uatlon,  order,  or 
standard  Issued  under  this  title; 

(8)  the  extent  to  which  technical  Informa- 
tion was  disseminated  to  the  scientific  com- 
munity and  consumer-oriented  Information 
was  made  available  to  the  public; 

(9)  a  compilation  of — 

(A)  certlflcaUons  filed  by  State  agencies 
under  secUon  206(a)  of  this  title  which 
were  in  effect  during  the  preceding  calendar 
year,  and 

(B)  certifications  filed  under  section  206 
(a)  of  this  title  which  were  rejected.  In 
whole  or  in  part,  by  the  Secretary  during 
the  preceding  calendar  year,  together  with  a 
sununary  of  the  reasons  for  each  such  rejec- 
tion; and 

(10)  a  compilation  of — 

(A)  agreements  entered  Into  with  State 
agencies  under  section  206(c)  of  this  title 
which  were  In  effect  during  the  preceding 
calendar  year,  and 

(B)  agreements  entered  Into  under  sec- 
tion 206(c)  of  this  title  which  were  termi- 
nated by  the  Secretary,  In  whole  or  In  part, 
during  the  preceding  calendar  year,  together 
with  a  sununary  of  the  reasons  for  each  such 
termination. 

(b)  The  report  required  by  subsection  (a) 
of  this  section  shall  contain  such  recom- 
mendations for  additional  legislation  as  the 
Secretary  deems  necessary  to  strengthen  the 
national  railroad  safety  program. 
Sec.  212.  Axtthoeization  ro«  Appropkiations 

There  Is  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  title  not  to 
exceed  821.000,000  for  each  of  the  fiscal  years 
ending  June  30,  1971,  June  30,  1972,  and 
Jime  30,  1973. 
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TITLE    lU— HAZARDOUS    MATERIALS 

CONTROL 

SBC.  301.  Skoet  Title 

This  title  may  be  cited  as  the  "Hazardous 

Materials    Transportation    Control    Act    of 

1970". 

Sec.  302.  Genkkal  AtrrHoaiTT 

(a)  The  Secretary  of  Transportation  (here- 
after In  this  title  referred  to  as  the  "Secre- 
tary") shall,  within  six  months  after  the 
date  of  enactment  of  this  title — 

(1)  establish  facilities  and  technical  staff 
to  maintain  within  the  Federal  Government 
the  capability  to  evaluate  the  hazards  con- 
nected with  and  surrounding  the  various 
hazardous  materials  being  shipped; 

(2)  establish  a  central  reporting  system 
for  hazardous  materials  accidents  to  pro- 
vide technical  and  other  information  and 
advice  to  the  law-enforcement  and  flre- 
flghtlng  personnel  of  communities  and  to 
carriers  and  shippers  for  meeting  emergencies 
connected  with  the  transportation  of  hazard- 
ous materials;  and 

(3)  conduct  a  review  of  all  aspects  of 
hazardous  materials  transportation  to  de- 
termine and  recommend  appropriate  steps 
which  can  be  taken  Immediately  to  provide 
greater  control  over  the  safe  movement  of 
such  materials. 

(b)  The  authority  granted  the  Secretary 
by  this  title  shall  be  In  addition  to  the  au- 
thority granted  by  sections  831  to  836,  In- 
clusive, of  tlUe  18  of  the  United  States 
Code. 

(c)  The  Secretary  shall  prepare  and  sub- 
mit to  the  President  for  transmittal  to  the 
Congress  on  or  before  May  1  of  each  year  a 
comprehensive  report  on  the  transportation 
of  hazardous  materials  during  the  preceding 
calendar  year.  Such  report  shall  include,  but 
not  be  restricted  to — 

(1)  a  thorough  statistical  compilation  of 
the  accidents  and  casualties  occurring  in 
such  year  which  Involved  the  tran;H>ort*tlo'* 
of  hazardous  materials; 

(2)  a  list  of  relevant  Federal  standards  in 
effect  or  established  In  such  year; 

(3)  a  summary  of  the  reason  for  eadi 
waiver  or  exemption  granted  ptirsuant  to 
sections  831  to  835,  Inclusive,  of  title  18  of 
the  United  States  Code; 

(4)  an  evaluation  of  the  degree  of  observ- 
ance of  safety  standards  for  the  transporta- 
tion of  hazardous  materials:  and 

(5)  a  summary  of  outstanding  problMns 
created  by  the  transportaUon  at  bazardouB 
materials. 

(d)  The  report  required  by  subsection  (c) 
of  this  secUon  shall  contain  such  recom- 
mendations for  additional  legislation  as  the 
Secretary  deems  necessary. 
Sec.  303.  Attthorization  roE  Appeopeiationb 
There  Is  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  thla  title  not  to 
exceed  $1,000,000  for  each  of  the  fiscal  years 
ending  June  30, 1971,  June  30, 1972,  and  Jvme 
30,  1973. 

TITLE  IV— MISCELLANEOUS 
Sec.  401.  SEPAEABOTrr 
If  any  provision  of  this  Act  or  the  appli- 
cation thereof  to  any  person  or  circumstance 
Is  held  Invalid,  the  remainder  of  this  Act, 
and  the   application   of   such   provision   to 
other  persons  or  circumstances  shall  not  be 
affected  thereby. 
And  the  House  agree  to  the  same. 
Haklet  O.  Staogebs, 
Saitoxl  N.  Feiedei., 
John  D.  Dinoell, 
WtLUAM  L.  Spunceb, 
Samttel  L.  Devine, 
Managers  on  the  Part  of  the  House. 
Warren   G.  Magnttson, 
Vance  Hartkb, 
Howard  W.  Cannon, 
Httcb  Scott, 
''  Winston  Peodtt, 

MaTiagers  on  the  Part  of  the  Senate. 


Statement 

The  managers  on  the  part  of  the  House  at 
the  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of  the 
House  to  the  biU  (S.  1933)  to  provide  for 
Federal  railroad  safety,  hazardous  msteriaU 
control  and  for  other  purposes,  submit  the 
following  statement  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  con- 
ferees and  recommended  In  the  accompany- 
ing conference  report : 

The  House  amendment  struck  out  all  of 
the  Senate  blU  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

In  large  part  the  provisions  of  the  Senate 
bill  and  the  House  svibstltute  amendment 
were  the  same  or  similar. 

The  committee  of  conference  recommends 
that  the  Senate  recede  from  Its  disagreement 
to  the  amendment  of  the  House,  with  an 
amendment  which  Is  a  substitute  for  both 
the  text  ot  the  Senate  bill  and  the  House 
amendment  thereto. 

The  major  difference  between  the  House 
amendment  to  the  text  of  the  Senate  bill 
and  the  substitute  agreed  to  in  conference 
Is  noted  below.  There  were  some  clerical 
corrections  and  minor  drafting  and  clarify- 
ing changes. 

ENTORCtNC    COMPLIANCE    WTTH    SAFTTT 
STANDARDS 

Section  a07  of  the  House  bill  permitted  a 
State  to  seek  only  injunctive  relief  in  Fed- 
eral district  oourto  In  any  case  where  180 
days  have  elt^ised  after  a  violation  and  no 
penalty  has  been  bbswiw^  nor  Injunctive 
relief  sought  or  the  Secretary  has  not  made 
a  finding  In  writing  that  no  violation  has 
occurred. 

Under  the  Senate  bill  the  States  would 
enforce  Federal  safety  standards  in  State 
courts. 

The  substitute  agreed  to  In  conference 
eliminates  the  State  enforcement  of  raU 
safety  standards  In  State  courts.  It  also  re- 
duces the  180-day  period  In  section  207  of 
the  House  amendment  to  90  days  and  per- 
mits a  State  to  petition  the  Federal  district 
co\irt  to  assess  and  collect  the  civil  penalty 
included  In,  or  made  applicable  to,  the  par- 
ticular Federal  railroad  safety  rule,  regula- 
Uoo.  order,  or  standard.  All  jpenaltles  col- 
lected would  be  covered  into  the  Treasury 
as  miscellaneous  receipts. 

Harlet  O.  Staggers, 
Samttel  N.  Frixdkl, 
John  D.  Dxngell, 
William  L.  Speingeb, 
Samuel  L.  Dktine, 
Managers  on  the  Part  of  the  Some. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  FILE  REPORT  ON  HJt,. 
19318  UNTIL  MIDNIOHT  SATUR- 
DAY 

Mr.  JARMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  until  midnight  Saturday.  Sep- 
tember 26.  to  file  a  report  on  the  bill 
HP..  19318. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 
There  was  no  objection. 


COMPREHENSIVE  DRUG  ABUSE  PRE- 
VENTION AND  CONTROL  ACT  OP 
1970 

Mr.  JARMAN.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideraUon  of  the  biU   (HJl.  18583)   to 


amend  the  Public  Health  Service  Act 
and  other  laws  to  provide  increased  re- 
search into,  and  prevention  of,  drug 
abuse  and  drug  dependence;  to  provide 
for  treatment  and  rehabiliUtion  of  drug 
abusers  and  drug-dependent  persons; 
and  to  strengthen  existing  law-enforce- 
ment authority  in  the  field  of  drug 
abuse. 
The  motion  was  agreed  to. 

IN   the   COMMTTTEE   or  THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  HJR.  18583. 
with  Mr.  MooRHEAD  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  commit- 
tee rose  on  yesterday  it  had  agreed  that 
the  table  of  contents  beginning  on  page 
104  and  ending  on  page  106  of  the  sub- 
stitute committee  amendment  would  be 
considered  as  read  and  open  to  amend- 
ment. 

If  there  are  no  amendments  to  the 
table  of  contents,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

XmB  I— REHABILITATION  PROGRAMS 
RELATING  TO  DRUG  ABUSE 

PROGRAMS  UNDER  COMMTTNTTT  MENTAL  HEALTH 
CENTERS  ACT  RELATING  TO  DRUG  ABUSE 

Section  1.  (a)  Part  D  of  the  Commtmlty 
Mental  Health  Center  Act  Is  amended  as  fol- 
lows: 

(1)  Sections  251,  252,  and  253  of  such 
part  (42  use.  2688k.  26881,  and  2688m)  are 
each  amended  by  Inserting  "and  other  per- 
sons with  drug  abuse  and  drug  dependence 
problems"  Immediately  after  "narcotic  ad- 
dicts" each  place  those  words  appear  In  those 

sectloh*-  ^        _,.    . 

(2)  Clauses  (A)  and  (C)  of  section  252  of 
such  part  are  each  amended  by  inserting  ", 
drug  abuse,  and  drug  dependence"  immedi- 
ately after  "narcotic  addiction". 

(3)  The  heading  tot  such  p«tft  is  amended 
to  reiad  as  follows : 
"Pakt  D — ^Narcotic  Addiction,  Deuo  Abitsb. 

AND  Drug   Dependence  Peevention  ahb 

RSHABXLIT  ATION  " . 

(b)  Part  B  of  such  Act  Is  amended  as  fpl- 

lows  '• 

(1)  Section  261(a)  of  such  part  (42  U.S.C. 
26880)  is  amended  by  striking  out  "»30.000,- 
000  for  the  fiscal  year  ending  June  30,  1971. 
$35  000,000  for  the  fiscal  year  ending  June 
30  1972,  and  $40,000,000  for  the  fiscal  year 
ending  June  30,  1973"  and  Inserting  in  Ueu 
thereof  "$40,000,000  lor  the  fiscal  year  ending 
June  30,  1971.  $60,000,000  for  the  fiscal  year 
ending  June  30,  1972,  and  $80,000,000  for  the 
fiscal  year  ending  June  30.  1973." 

(2)  Section  261(a)  of  such  part  Is  further 
amended  by  Inserting  ",  drug  abuse,  and 
drug  dependence"  Immediately  after  "nar- 
cotic addiction." 

(3)  Sections  261(c)  and  264  are  each 
amended  by  Inserting  "and  other  persons 
with  drug  abuse  and  drug  dependence  prob- 
lems" immediately  after  "narcotic  addicts". 

(4)  The  section  headings  for  sections  261 
and  263  are  each  amended  by  striking  out 
"AND  NARCOTIC  ADDICTS"  and  inserting  In  Ueu 
thereof  ",  narcotic  addicts,  and  cnamM.  fp- 

SONS  WITH  DRUG  ABUSE  AND  DRUG  DEPENDENCE 
PROBLEMS". 

(c)  Part  D  of  such  Act  is  further  amended 
by  redesignating  sections  253  and  254  as  sec- 
tions 254  and  256,  respectively,  and  by  add- 
ing af t«  section  352  the  foUowlng  new  sec- 
tion: 

"DRUG  ABUSE  EDUCATION 

"Sec.  253.  (a)  The  Secretary  Is  authorized 
to  make  grants  to  States  and  political  sulKll- 
vlslons  thereof  and  to  pubUc  or  nonprofit 
private  agencies  and  organiaatlons,  and  to 
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enter    Into    contracts    with    other    private 
agencies  and  organizations,  fw — 

"(1)  the  collection,  preparation,  and  dla- 
semlnatlon  or  educational  materials  dealing 
with  the  use  and  abuse  of  drugs  and  the  pre- 
vention of  drug  abuse,  and 

"(2)  the  development  and  evaluaton  of 
programs  of  drug  abuse  education  directed 
at  the  general  public,  school-age  children, 
and  special  high-risk  groups. 

"(b)  The  Secretary,  acting  through  the 
National  InsUtute  of  Mental  Health,  ahall 
<1)  serve  as  a  focal  >polnt  for  the  collection 
and  dlaeemlnatlon  of  Information  related 
to  drug  abuse;  (2)  collect,  prepare,  and  dis- 
seminate materials  (Including  films  and 
other  educational  devices)  dealing  with  the 
abuse  of  drugs  and  the  prevention  of  drug 
abuse;  (3)  provide  for  the  preparation,  pro- 
duction, and  conduct  of  programs  of  public 
education  (ipcludlng  those  using  films  and 
other  educational  devices);  (4)  train  pro- 
fe^lonal  and  other  persons  to  organize  and 
participate  in  programs  of  public  educatloiv 
In  relation  to  drug  abuse;  (5)  coordlnat* 
activities  carried  on  by  such  departments, 
agencies,  and  instrumentalities  of  the  Fed- 
eral Oovernment  as  he  shall  designate  with 
respect  to  health  education  aspects  of  drug 
abuse;  {i)  provide  technical  assistance  to 
State  and  local  health  and  educational  agen- 
cies with  respect  to  the  establishment  and 
Implementation  of  programs  and  procedures 
for  public  education  on  drug  abuse:  and  (7) 
undertake  other  activities  essential  to  a 
national  program  for  drug  abxise  education. 
"(c)  The  Secretary,  acting  through  the 
National  Institute  of  Mental  Health,  is  au- 
thorized to  develop  and  conduct  workshops. 
Institutes,  and  other  activities  for  the  train- 
ing of  professional  and  other  personnel  to 
work  In  the  area  of  drug  abuse  education. 

"(d)  To  carry  out  the  purposes  of  this 
section,  there  are  authorized  to  be  appro- 
priated t7,(KX).000  for  the  fiscal  year  ending 
June  30,  1971,  $10,000,000  for  the  fiscal  year 
ending  June  30.  1972,  and  $12,000,000  for 
the  fiscal  year  ending  June  30.  1973." 

(d)  Such  part  D  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"BPKCIAL   PBOJXCTS    FOR    NASCOTIC    ADDICTS   AMD 

DRUG  oEFXNonn  persons 
''See.  256.  (a)  The  Secretary  is  authorized 
to  make  grants  to  public  or  nonprofit  pri- 
vate agencies  and  organizations  to  cover  a 
portion  of  the  costs  of  programs  for  treat- 
ment and  rehabilitation  of  narcotic  addicts 
or  drug  dependent  persons  which  include  (1) 
detoxification  services.  (2)  Institutional 
services  (Including  medical,  psychological, 
educational,  and  counseling  services),  and 
(3)   community-based  aftercare  services. 

"(b)  Orants  under  this  section  for  the 
costs  of  any  treatment  and  rehabilitation 
program— 

"(1)  may  be  made  only  for  the  period  be- 
ginning with  the  first  day  of  the  first  month 
for  which  such  a  grant  is  made  and  ending 
with  the  close  of  eight  years  after  such  first 
day;   and 

"(2)  (A)  except  as  provided  in  subpara- 
graph (B).  may  not  exceed  80  per  centum 
of  such  costs  for  each  of  the  first  two  years 
after  such  first  day,  75  per  centum  of  such 
costs  for  the  third  year  after  such  first  day, 
60  per  centum  of  such  costs  for  the  fourth 
year  after  such-  first  day,  45  per  centimi  of 
such  costs  for  the  fifth  year  after  such  first 
day,  and  30  per  centum  of  such  costs  for 
each  of  the  next  three  years  after  such  first 
day:  and 

"(B)  in  the  case  of  any  such  program  pro- 
viding services  for  persons  In  an  area  desig- 
nated by  the  Secretary  as  an  urban  or  rural 
poverty  area,  such  grants  may  not  exceed  90 
per  centiun  of  such  costs  for  each  of  the 
first  two  years  after  such  first  day,  80  per 
centum  of  such  costs  for  the  third  year  after 


.such  first  day,  75  per  centum  of  such  costs 
for  the  f ovirth  and  fifth  ye«tfs  after  such  first 
day.  and  70  per  centum  of  such  costs  for 
each  of  the  next  three  years  after  such  first 
day. 

"(c)  No  application  for  a  grant  authorized 
by  this  section  shal  be  approved  by  the  Sec- 
retary unless  such  application  Is  forwarded 
through  the  State  agency  responsible  for  ad- 
ministering the  plan  submitted  pursuant  to 
section  204  of  this  Act  or.  if  there  be  a  sep- 
arate State  agency,  designated  by  the  Gov- 
ernor as  responsible  for  planning,  coordinat- 
ing, and  executing  the  State's  efforts  In  the 
treatment  and  rehabilitation  of  narcotic  ad- 
dicts and  drug  dependent  persons,  through 
such  latter  agency,  which  shall  submit  to 
the  Secretary  such  comments  as  it  deems 
appropriate. 

"(d)  The  Secretary  shall  make  grants  un- 
Oer  this  section  for  projects  within  the  States 
In  accordance  with  criteria  determined  by 
him  designed  to  provide  priority  for  grant 
applications  In  States,  and  In  areas  within 
the  States,  having  the  higher  percentages  of 
papulation  who  are  narcotic  addicts  or  drug 
dependent  persons. 

"(e)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  not  to  exceed 
$20,000,000  for  the  fiscal  year  ending  June 
30,  1971;  $20,000,000  for  the  fiscal  year  end- 
ing June  30.  1972;  and  $20,000,000  for  the  fis- 
cal year  ending  June  30.  1973." 

BROADER  TRKATMEIfT  AUTHORITY  IN  PUBLIC 
KXALTH  SXRVICK  HOSPITALS  fOR  PER80K8 
WITH  DRUG  ABUSK  AtTD  OTHOt  DRUG  DKPKND- 
ENCK   PROBLEMS 

Sbc.  2.  (a)  Part  E  of  title  in  of  the  Public 
Health  Service  Act  is  amended  as  follows: 

(1)  Section  341  (a)  of  such  part  Is  amended 
by  adding  Immediately  after  "addicts"  the 
second  time  it  appears  the  following:  "and 
other  persons  with  drug  abuse  and  drug  de- 
pendence problems". 

(2)  (A)  SecUons  342,  343.  344.  and  346  of 
such  part  are  each  amended  by  inserting 
"or  other  persans  with  drug  abuse  and  drug 
dependence  problems"  immediately  after 
"addicts"  each  place  it  appears  In  those  sec- 
aons. 

(B)  The  section  heading  of  section  342  of 
such  pcut  is  amended  by  Inserting  "or  othks 

PBMONS   WITH    DRUG   ABUSE   AND   DRUG    DEPEND- 
ENCE PROBLEMS"  after  "addicts". 

(3)  Sections  343  and  344  of  such  part  are 
each  amended  by  Inserting  "or  other  person 
with  a  drug  abuse  or  other  drug  dependence 
problem"  Immediately  after  "addict"  each 
place  It  appears  In  those  sections. 

(4)  Sections  343.  344,  and  347  of  such  part 
are  each  amended  by  inserting  ",  drug  abuse, 
or  drug  dependence"  immediately  after  "ad- 
diction" each  place  It  appears  In  those 
sections. 

(5)  Section  346  of  such  part  Is  amended 
by  Inserting  "or  substance  controlled  imder 
the  (Controlled  Substances  Act"  Immediately 
after  "habit-forming  narcotic  drug". 

(6)  The  heading  for  such  part  Is  amended 
to  read  as  follows: 
"Part  E — Narcotic  Addicts  and  Other  Drug 

Abvserb". 

(b)  Section  2  of  the  Public  Health  Service 
Act  (42  U.S.C.  201)  is  amended  by  adding 
after  paragraph  (p)  the  following  new  para- 
graph: 

"(q)  The  term  'drug  dependent  person' 
means  a  person  who  Is  using  a  controlled 
substance  (as  defined  In  section  102  of  the 
Controlled  Substances  Act)  and  who  Is  In  a 
state  of  psychic  or  physical  dependence,  or 
both,  arising  from  the  \ise  of  that  substance 
on  a  continuous  basis.  Drug  dependence  is 
characterized  by  behavioral  and  other  re- 
sponses which  Include  a  strong  compulsion 
to  take  the  substance  on  a  continuous  basis 
In  order  to  exp>erlence  Its  psychic  effects  or 
to  avoid  the  discomfort  caused  by  Its 
absence." 


research    under   THE    PUBLIC    HEALTH    SERVICE 
ACT   IN   DRUG   USE,   ABUSE,  AND   ADDICTION 

Sec.  3.  (a)  Section  303(a)  of  the  Public 
Health  Service  Act  42  VS.C.  243(a))  Is 
amended  by  adding  after  and  below  para- 
graph (2)   the  following: 

"The  Secretary  may  authorize  persons  en- 
gaged In  research  on  the  use  and  effect  of 
drugs  to  protect  the  privacy  of  individuals 
who  are  the  subject  of  such  research  by 
withholding  from  all  persons  not  connected 
with  the  conduct  of  such  research  the  names 
or  other  Identifying  characteristics  of  such 
Individuals.  Persons  so  authorized  to  protect 
the  privacy  of  such  individuals  may  not  be 
compelled  in  any  Federal,  State,  or  local 
civil,  criminal,  administrative,  legislative,  or 
other  proceedings  to  Identify  such  Individ- 
uals." 

(b)  Section  507  of  the  Public  Health  Service 
Act  (42  U.8.C.  226a)  Is  amended — 

(1)  by  striking  out  "available  for  research, 
training,  or  demonstration  project  grants 
pursuant  to  this  Act"  and  inserting  In  lieu 
thereof  "available  under  this  Act  for  research, 
training,  or  demonstration  project  grants  or 
for  grants  to  expand  existing  treatment  and 
research  programs  and  facilities  for  alcohol- 
ism, narcotic  addiction,  drug  abuse,  and 
drug  dependence,  and  appropriations  avail- 
able under  the  Community  Mental  Health 
Centers  Act  for  construction  and  staffing  of 
community  mental  health  centers  and 
alcoholism  and  narcotic  addiction,  drug 
abuse,  and  drug  dependence  facilities",  and 

(2)  by  Inserting  Immediately  before  the 
period  at  the  end  thereof  the  following  r 
",  except  that  grants  to  such  Federal  Institu- 
tions may  be  funded  at  100  per  centum  of 
the  costs". 

MEDICAL  TREATMENT  OP  NARCOTIC  ADDICTION 

Sec.  4.  The  Secretly  of  Health.  Education, 
and  Welfare,  after  consultation  with  the 
Attorney  General  and  with  national  organi- 
zations representative  of  persons  with  knowl- 
edge and  experience  In  the  treatment  of 
narcotic  addicts,  shall  determine  the  appro- 
priate methods  of  professional  practice  in  the 
medical  treatment  of  the  narcotic  addition 
of  various  classes  of  narcotics  addicts,  and 
shall  report  thereon  from  time  to  time  to 
the  Congress. 

Mr.  JARMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  I  through  line  18  on  page  115 
be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

Mr.  ROBISON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  ROBISON.  Mr.  Chairman,  I  have 
taken  this  time  to  clarify,  if  I  can,  the 
impact  enactment  of  this  bill  will  have  on 
persons  thereafter  charged  with  offenses 
involving  the  mere  use  or  possession  of 
controlled  drugs,  including  marihuana. 

In  this  regard,  the  bill  before  us  at- 
tempts a  complete  revision  of  the  exist- 
ing Federal  penalty  structure,  including 
making  any  first-time  simple  use  or  pos- 
session offense  a  misdemeanor,  regard- 
less of  the  drug  involved,  and  easing 
penalties  for  second-time  use  or  pos- 
session offenses.  Going  further,  in  the 
case  of  a  first  such  offense  I  understand 
that  the  court  may  place  the  offender  on 
probation  for  not  more  than  a  year  and 
if,  at  the  end  of  the  probationary  period, 
the  offender  has  not  violated  the  condi- 
tions  thereof   the   proceedings   against 


him,  or  her,  may  be  dismissed  without 
a  court  adjudication  of  guilt.  Besides 
which,  on  a  one-time-only  basis,  if  such 
an  offender  is  under  21,  he.  or  she,  may 
obtain  a  court  order  eicpunging  from  all 
official  records  all  recordation  relating 
to  his,  or  her.  arrest,  indictment,  trial, 
and  finding  of  guilt. 

Now,  I  think  aU  this  is  fine,  recognizmg 
as  it  does  the  opinion  of  most  law-en- 
forcement experts' that  the  existing 
harsh  and  mandatory  sentences  in  our 
-narcotics  control  laws  have  been  a  hin- 
drance, rather  than  an  aid,  to  enforce- 
ment in  mere  use  or  possession  cases,  and 
recognizing,  too,  that  the  mere  use  of 
dangerous  drugs  or  marihuana  is  more 
of  a  sickness  than  a  crime,  and  deserves 
to  be  treated  as  such,  and  that  the  real 
criminals  are  the  pushers  and  traffickers 
on  whom  this  bill  comes  down  hard. 

However,  I  think  it  ought  to  be  made 
more  clear  than  it  has  been,  so  far  dur- 
ing this  debate,  that  this  more  humane 
and  realistic  approach  to  the  question  of 
penalties  for  mere  use  or  possession  of 
drugs,  including  marihuana,  will  have  a 
very  limited  effect  across  the  Nation. 
This  is  because  we  are  revising  and  mod- 
ernizing only  the  existing  Federal  laws 
in  this  regard  and — if  section  708  means 
what  it  seems  to  say — we  have  no  inten- 
tion of  preempting  existing  State  laws  in 
this  same  regard.  To  this  limited  Intent, 
then,  has  to  be  added  the  fact  tliat,  al- 
though there  is  an  overlapping  of  juris- 
diction, it  is  very  rare  that  drug  or  mari- 
huana use  and  possession  cases  come  Into 
Federal  purview.  This  is  because,  on  the 
'.£  Federal     level    of    enforcement,    such 

!^  agents  and  Investigators  as  we  have  are 

almost  solely  engaged  in  attempting  to 
control  the  sources  of  supply  and  in  ap- 
prehending the  major  traffickers,  inter- 
state and  International,  in  both  drugs 
and  marihuana. 

Now,  then,  let  me  ask  the  ranking 
member  on  the  Interstate  and  Foreign 
Commerce  Committee,  the  distinguished 
and  able  gentleman  from  Illinois  (Mr. 
Springer),  if  consideration  was  given  in 
committee  to  this  aspect  of  the  bill's  ac- 
tual effect  and,  specifically,  what  prob- 
lems would  be  involved  if  Congress  were 
to  seek  to  preempt  State  penal  laws  in- 
volving mere  use  or  possession  of  con- 
trolled drugs. 

Mr.  SPRINGER.  May  I  say  to  the  dis- 
tinguished gentleman  from  New  York 
that  we  did  not  seek  to  preempt  State 
laws  and  I  tliink  very  wisely  so. 

It  is  not  possible  for  the  Federal  Gov- 
ernment to  have  an  agent  in  every  com- 
munity. The  law  enforcement  agencies 
at  the  \ocal  level  ought  to  have  laws 
either  by  virtue  of  county  ordinances, 
city  ordinances  or  State  law  with  refer- 
ence to  this.  It  Is  my  recollection  that 
every  single  one  of  the  50  States  has  a 
law  with  reference  to  marihuana.  En- 
forcement for  the  most  part  at  the  local 
level  will  take  place  through  the  local 
law-enforcement  agencies,  the  county 
sheriff,  the  State  police,  and  the  city  and 
local  police  in  the  local  commimities. 

I  think  the  gentleman  very  wisely  can 
see.  having  Cornell  University  in  his  dis- 
trict, and  the  University  of  Illinois  in  my 
district,  we  cannot  have  enough  Fed- 
eral agencies  to  supervise  marihuapa  on 


the  campuses  of  the  universities  of  this 
country  where  we  know  that  this  prac- 
tice of  using  marihuana  is  very  preva- 
lent. Therefore,  we  have  to  leave  it  up 
to  the  local  law-enforcement  agencies 
for  the  most  part  to  take  over  at  the  lo- 
cal law-enforcement  level. 

What  we  are  seeking  to  do  under  this 
bill,  tmd  the  main  thrust  of  this  bill,  is 
to  get  better  cooperation  between  the 
Federal  Government  and  the  local  agen- 
cies, but  principally  we  are  after  the 
people  who  sell  this,  who  bring  it  In  from 
the  outside,  who  manufacture  and  put  It 
in  the  form  to  sell  to  these  students,  and 
who  happen  to  be  on  the  university  cam- 
puses, or  In  the  high  schools,  or  we  will 
say  in  the  junior  high  schools,  and  the 
lower  grades. 

Now,  that  is  the  thrust  of  what  we  are 
seeking  to  do. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  imanimous  consent,  Mr.  Robi- 
soN  was  aUowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ROBISON.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  answer. 

Now.  let  me  then  ask  this  additional 
question.  If  I  might: 

If  there  are  then  valid  reasons  why 
we  should  not  preempt  State  laws  in  this 
regard,  and  are  largely  only  putting  forth 
tills  new  approach  to  penalties  for  mere 
use  and  possession  as  a  sort  of  example 
to  the  several  States  to  encourage  them 
to  reform  their  own  drug-abuse  laws  in 
similar  fashion,  if  he  knows  of  any  other 
effort  being  made  by  the  Federal  Gov- 
ernment, or  some  official  thereof,  per- 
haps to  stimulate  such  Stote  action  be- 
yond whatever  value  enactment  of  this 
bill  may  have  by  way  of  example? 

Mr.  SPRINGER.  What  we  are  saying 
in  this  bill  is  that  we  believe  this  is  an 
example  which  could  be  followed  by  a 
great  many  States  who  have  what  I  think 
are,  without  being  critical,  very  reaction- 
ary statutes.  For  instance,  in  the  State  of 
Virginia,  which  is  just  across  the  river,  a 
student  last  winter  received  a  20-year 
sentence  in  the  State  penitentiary  for 
possession  of  marihuana.  I  think  all  of 
us  realize  the  inequity  of  that  kind  of  a 
penalty  for  mere  possession.  The  further 
reason,  may  I  say  to  the  distinguished 
gentleman  from  New  York,  is  that  it  is 
awfully  hard  to  get  convictions  if  you 
have  that  kind  of  a  penalty  for  mere  pos- 
session. AU  we  are  trying  to  do  Is  to  get 
at  the  pushers,  the  people  who  peddle, 
the  people  who  manufacture  It. 

May  I  say  that  we  believe  what  we  are 
doing  here  is  in  the  way  of  getting  co- 
operation. For  instance,  in  my  own  com- 
munity recently  we  had  a  Bureau  of  Nar- 
cotics agent  sit  down  at  a  table  where  we 
had  the  State  police,  the  county  sheriff, 
and  the  city  police  of  Champaign  and 
Urbana,  HI.,  to  see  if  we  could  not  co- 
ordinate this  effort  to  prevent  marihuana 
from  being  distributed  in  our  local  com- 
munities. 

Mr.  ROBISON.  Could  I  ask  specifically 
if  the  gentleman  from  Illinois  knows  if 
real  effort  Is  being  made  toward  encour- 
aging uniform  or  model  codes  in  this 
respect. 

Mr.  SPRINGER.  It  Is  my  understand- 
ing that  the  Attomor  General  at  this 


time  Is  trying  to  bring  out  what  would  be 
a  uniform  code  for  all  the  States.  This 
of  course  would  be  very  helpful  if  we  had 
uniformity  of  application. 

May  I  say  further  that  my  distin- 
guished colleague  from  New  York  has 
talked  with  me  about  this  several  times, 
and  I  commend  him  for  the  dedication  he 
has  shown,  and  for  the  interest  he  has  ex- 
hibited in  this  very  important  problem, 
because  I  know  that  he  has  been  faced 
with  It  In  his  own  community,  and  In  his 
own  district,  as  I  have  In  mine. 

Mr.  ROBISON.  Mr.  Chairman,  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 


TITLE  n— CONTROL  AND  ENPORCmiENT 

Part  A — Short  Title;  Findings  and 

Declaration;    Definuions 

SHORT    TmX 

Sec.  100.  This  title  may  be  cited  as  the 
"Controlled  SubBtances  Act". 

FINDINGS  AND  DECLARATIONS 

Sec.  101.  The  Congress  makes  the  foUowlng 
fiindlngs  and  declarations: 

(1)  Many  of  the  drugs  Included  within 
this  title  have  a  xiseful  and  legitimate  medi- 
cal piUTJose  and  are  necessary  to  maintain 
the  health  and  general  welfare  of  the  Ameri- 
can people.  ,  _,.  „ 

(2)  The  lUegal  imptwtatlon,  manufacture, 
distribution,  and  possession  and  lmpr(^?er 
use  of  controUed  substances  have  a  suhstaa- 
tlal  and  detrimental  effect  on  the  health  and 
general  welfare  of  the  American  people. 

(3)  A  major  portion  of  the  traffic  In  con- 
trolled sxibstances  fiows  through  Interstate 
and  foreign  oommeroe.  Incidents  of  the 
traffic  which  are  not  an  integral  part  of  the 
interstate  or  foreign  flow,  such  as  manufac- 
ture, local  distribution,  and  possession,  none- 
theless have  a  substantial  and  direct  effect 
upon  interstate  commerce  because — 

(A)  after  manufacture,  many  ctmtroUed 
BUbetanoes  are  tr»nsport«l  in  interstate  com- 
mBTce,  .  . 

(B)  controlled  substances  distributed  lo- 
cally usually  have  been  transported  in  In- 
terstate commerce  Unmedlately  before  their 
distribution,  and 

(C)  controlled  substsjices  possessed  com- 
monly flow  through  interstate  commerce  Im- 
mediately prior  to  such  possession. 

(4)  Local  distribution  and  possession  oi 
controJJed  substances  contribute  to  sweUlng 
the  Interstate  traffic  in  such  substances. 

(5)  Controlled  substances  manufactured 
and  distributed  Intrastate  cannot  be  differ- 
entiated from  controlled  substances  manu- 
factured and  distributed  Interstate.  Thus,  it 
is  not  feasible  to  distinguish  In  terms  of  con- 
trols between  controUed  substances  manu- 
factured and  distributed  Interstate  and  con- 
trolled substances  manufactured  and  dis- 
tribute intrastate. 

(6)  Federal  control  of  the  IntrasUte  inci- 
dents of  the  traffic  In  controlled  substances 
Is  essential  to  the  effective  control  of  the  In- 
terstate Incidents  of  such  traffic. 

(7)  The  United  States  is  a  party  to  the 
Single  Convention  on  Narcotic  Drugs,  1961, 
and  other  International  conventions  de- 
signed to  establish  effective  control  over  in- 
ternational and  domestic  traffic  in  controlled 
substances. 

DKriNliiONS 

See.  102.  As  used  in  this  UUe: 

(1)  The  term  "addict"  means  any  iiuli- 
vldual  who  habitually  uses  any  narcoUc  drug 
BO  as  to  endanger  the  ptihUc  morals,  health, 
safety,  or  welfare,  or  who  U  so  far  addicted 
to  the  use  of  narcotic  drugs  as  to  have  lost 
the  power  of  self-control  with  reference  to 
bis  addiction. 

(2)  Th?  term  "administer"  refers  to  the 
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direct  application  of  a  controlled  subetanoe 
to  the  body  of  a  patient  or  research  subject 

(A)  a  practitioner  (or.  In  hl«  preeence.  by 
bis  authorized  agent) ,  or 

(B)  the  patient  or  research  subject  at  the 
direction  and  in  the  presence  of  the  practi- 
tioner, 

whether  such   application   be  by  Injection, 
Inhalation,  tngeetlon.  or  any  other  means. 

(3)  The  term  "agent"  means  an  author- 
ized person  who  acts  on  behalf  of  or  at  the 
direction  of  a  manufacturer,  distributor,  or 
dispenser:  except  that  such  term  does  not 
Include  a  common  carrier,  public  warehouse- 
man, or  employee  of  the  carrier  or  ware- 
houseman, when  acting  In  the  usual  and 
lawfxU  course  of  the  carrier's  or  warehouse- 
man's business. 

(4)  The  term  "Bureau  of  Narcotics  and 
Dangerous  Drugs"  means  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  in  the  Depart- 
ment of  Justice. 

(5)  The  temi  "control"  means  to  add  a 
drug  or  other  substance,  or  Immediate  pre- 
cursor, to  a  schedule  under  part  B  of  this 
title,  whether  by  transfer  from  another 
schedule  or  otherwise. 

(6)  The  term  "controlled  substance" 
means  a  drug  or  other  substance,  or  imme- 
diate i»«cursor.  included  In  schedule.  I,  11, 
in,  IV,  or  V  of  part  B  of  this  title.  The 
term  does  not  Include  distilled  spirits,  wine, 
malt  beverages,  or  tobacco,  as  those  terms 
are  defined  or  used  In  subtitle  E  of  the  Inter- 
nal Revenue  Code  of  1964. 

(7)  The  term  "counterfeit  substance" 
means  a  controlled  substance  which,  or  the 
container  or  labeling  of  which,  without  au- 
thorization, bears  the  trademark,  trade  name, 
or  other  identifying  mark.  Imprint,  number, 
or  device,  or  any  Ukeness  thereof,  of  a  manu- 
facturer, distributor,  or  dispenser  other  than 
the  person  or  persons  who  in  fact  manufac- 
tured, distributed,  or  dispensed  such  sub- 
stance and  which  thereby  falsely  piirporta  or 
Is  represented  to  be  the  product  of.  or  to 
have  been  distributed  by,  such  other  manu- 
facturer, distributor,  or  dispenser. 

(8>  The  terms  "deliver"  or  "delivery"  mean 
the  actual,  constructive,  or  attempted  trans- 
fer of  a  controlled  substance,  whether  or  not 
there  exists  an  agency  relationship. 

(9)  The  term  "depressant  or  stimulant 
substance"  means — 

(A)  a  drug  which  contains  any  quantity 
of  (1)  barbituric  acid  or  emy  of  the  salts  of 
barbituric  acid;  or  (11)  any  derivative  of  bar- 
bituric acid  which  has  been  designated  by 
the  Secretary  as  habit  forming  under  section 
502(d)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  VS.C.  353(d));  or 

(B)  a  drug  which  contains  any  quantity 
of  (1)  amphetamine  or  any  of  its  optical 
isomers;  (U)  any  salt  of  amphetamine  or  any 
salt  of  an  optical  Isomer  of  amphetamine; 
or  (111)  any  substance  which  the  Attorney 
General,  after  Investigation,  has  found  to  be, 
and  by  regulation  designated  as,  habit  form- 
ing because  of  Its  stimulant  effect  on  the 
central  nervous  system:  or 

(C)  lysergic  acid  diethylamide:  or 

(D)  any  drug  which  contains  any  quantity 
of  a  substance  which  the  Attorney  Oeneral, 
after  Investigation,  has  found  to  have,  and 
by  regulation  designated  as  having,  a  po- 
tential for  abuse  because  of  Its  depressant  or 
stimulant  effect  on  the  central  nervous  sys- 
tem or  Its  hallucinogenic  effect. 

(10)  The  term  "dispense"  means  to  deliver 
a  controlled  substance  to  an  ultimate  user 
or  research  subject  by,  or  pursuant  to  the 
lawful  order  of,  a  practitioner,  Including  the 
prescribing  and  administering  of  a  controlled 
BUbetance  and  the  packaging,  labeling,  or 
compounding  necessary  to  prepare  the  sub- 
stance for  such  delivery.  The  term  "dispen- 
ser" means  a  practitioner  who  so  delivers  a 
controlled  substance  to  an  ultimate  user  or 
research  subject. 


(11)  The  term  "dlatrtbute"  means  to  de- 
liver (other  than  by  administering  or  dis- 
pensing) a  controlled  substance.  The  term 
"distributor"  means  a  person  who  so  delivers 
a  controlled  substance. 

(12)  The  term  "drug"  has  the  meaning 
given  that  term  by  secUon  201(g)  (1)  of  the 
Federal  Food,  Drug,  and  Ooemetlc  Act. 

(13)  The  term  "felony"  means  any  Federal 
or  State  offense  classified  by  applicable  Fed- 
eral or  State  law  as  a  felony. 

(14)  The  term  "manufacture"  means  the 
production,  preparation,  propagation,  com- 
pounding, or  processing  of  a  drug  or  other 
substance,  either  dlrecUy  or  Indirectly  or  by 
extraction  from  substances  of  natural  origin, 
or  Independently  by  means  of  chemical  syn- 
thesis or  by  a  combination  of  extraction  and 
chemical  synthesis,  and  includes  any  packag- 
ing or  repackaging  of  such  substance  or  la- 
beling or  relabeling  of  Its  container:  except 
that  such  term  does  not  Include  the  prepara- 
tion, compounding.  pMckaglng,  or  labeling  of 
a  drug  or  other  substance  In  conformity 
with  applicable  State  or  local  law  by  a  prac- 
titioner as  an  Incident  to  his  administration 
or  dispensing  of  such  drug  or  substance  In 
the  course  of  his  professional  practice.  The 
term  "manufacturer"  means  a  person  who 
manufactures  a  drug  or  other  substance. 

(15)  The  term  "marihuana"  means  all 
parts  of  the  plant  Cannabis  sativa  L.,  wheth- 
er growing  or  not:  the  seeds  tiiereof:  the 
resin  extracted  from  any  part  of  such  plant: 
and  every  compound,  manufacture,  salt,  de- 
rivative, mixture,  or  preparation  of  such 
plant.  Its  seeds  or  resin.  Such  term  does  not 
Include  the  mature  stalks  of  such  plant,  fiber 
produced  from  such  stalks,  oil  or  cake  made 
from  the  seeds  of  such  plant,  any  other  com- 
pound, manufacture,  salt,  dwlvatlve,  mix- 
ture, or  preparation  of  such  mature  stallcs 
(except  the  resin  extracted  therefrom) ,  fiber, 
oil,  or  cake,  or  the  sterilized  seed  of  such 
plant  which  Is  Incapable  of  germination. 

(16)  The  term  "narcotic  drug  "  means  any 
of  the  following,  whether  produced  directly 
or  Indirectly  by  extraction  from  substances 
of  vegetable  origin,  or  Independently  by 
means  of  chemical  synthesis,  or  by  a  com- 
bination of  extraction  and  chemical  syn- 
thesis: 

(A)  Opium,  coca  leaves,  and  opiates. 

(B)  A  compound,  manufacture,  salt,  deriv- 
ative, or  preparation  of  opium,  coca  leaves, 
or  opiates. 

(C)  A  substance  (and  any  compound, 
manufacture,  salt,  derivative,  or  preparation 
thereof)  which  is  chemically  identical  with 
any  of  the  substances  referred  to  In  clause 
(A)  or(B). 

Such  term  does  not  Include  decoealnlzed 
coca  leaves  or  extracts  of  coca  leaves,  which 
extracts  do  not  contain  cocaine  or  ecgonlne. 

(17)  The  term  "opiate"  means  any  dr\ig 
or  other  substance  having  an  addiction- 
forming  or  addiction-sustaining  liability  sim- 
ilar to  morphine  or  being  capable  of  conver- 
sion Into  a  drug  having  such  addiction-form- 
ing or  addiction  sustaining  liability. 

(18)  The  term  "oplimi  poppy"  means  the 
plant  of  the  species  Pt^aver  aomnlferum  L., 
except  the  seed  thereof. 

(19)  The  term  "poppy  straw"  means  all 
parts,  except  the  seeds,  of  tb«  opium  poppy, 
after  mowing. 

(20)  The  term  "practitioner"  means  a 
physician,  dentist,  veterinarian,  scientific 
investigator,  pharmacy,  hospital.  ^^^.jithfT 
person  licensed,  registered,  or  ontR^rise  per- 
mitted, by  the  United  States  or  the  Juris- 
diction In  which  he  practices  or  does  re- 
search, to  distribute,  dispense,  conduct  re- 
search with  respect  to,  administer,  or  use  in 
teaching  or  chenUcal  analysis,  a  controlled 
silbstance  In  the  course  of  prafessional  prac- 
tice or  research. 

(21)  The  term  "production"  Includes  the 
manufacture,  planting,  cultivation,  gfrowlng, 
or  harvesting  of  a  controlled  substance. 


(22)  The  term  "immediate  precursor" 
means  a  substance— 

(A)  which  the  Attorney  Oeneral  has  fotmd 
to  be  and  by  regulation  designated  as  being 
the  principal  compound  xised,  or  produced 
primarily  for  use,  in  the  manufacture  of  a 
controlled  substance: 

(B)  which  Is  an  immediate  chemical  inter- 
mediary used  or  likely  to  be  used  in  the 
manufacture  of  such  controlled  substance; 
and 

(C)  the  control  of  which  is  necessary  to 
IH-event,  curtail,  or  limit  the  manufacture 
of  such  controlled  substance. 

(23)  The  term  "Secretary",  unless  the  con- 
text otherwise  Indicates,  means  the  Secre- 
tary of  Health,  Education,  and  Welfare. 

(24)  The  term  "State"  means  any  State, 
territory,  or  possession  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Canal  Zone. 

(25)  The  term  "ultimate  user"  means  a 
person  who  has  lawfully  obtained,  and  who 
possesses,  a  controlled  substance  for  his  own 
use  or  for  the  use  of  a  member  of  his  house- 
hold or  for  an  animal  owned  by  him  or  by 
a  member  of  his  household. 

(26)  The  term  "United  States",  when  used 
in  a  geographic  sense,  means  aJl  places  and 
waters,  continental  or  Insular,  subject  to  the 
Jurisdiction  of  the  United  States. 

INCaKASED    KUMBEXS    OF    ENTOSCEMKNT 
PCKSONNEL 

See.  103.  (a)  During  the  fiscal  year  1971, 
the  Bureau  of  NarooUcs  and  Dangerous  Drugs 
is  authorized  to  add  at  least  300  agents,  to- 
gether with  necessary  supporting  personnel, 
to  the  number  of  enforcement  personnel 
currently  available  to  It. 

(b)  There  are  authorized  to  be  appro- 
priated not  to  exceed  (6.000,000  for  the  fiscal 
year  1971  and  for  each  fiscal  year  thereafter 
to  carry  out  the  provisions  of  subsection  (a). 

Mr.  JARMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  part  A  of  title  II  be  considered  as 
read  down  through  line  5,  page  125. 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 

The  CHAIRMAN.  If  there  are  no 
amendments  to  pert  A,  the  Cleric  will 
read. 

The  Clerk  read  as  follows: 

Pa«t  B — AnrHoMTT  To  Contkol; 

STANDAKOS    and    SCHEOtTLES 

AUTHORTrY     AND    CIUTERIA    FOR    CLASSITICATIOM 

or    STTBSTANC^ 

Sxc.  201.  (a)  The  Attorney  Oeneral  shall 
apply  the  provisions  of  this  Utle  to  the  con- 
trolled substances  listed  In  the  schedules  es- 
tablished by  section  202  of  this  title  and  to 
any  other  drug  or  other  substance  added  to 
such  schedules  under  this  title.  Except  as 
provided  in  subsections  (d)  and  (e),  the 
Attorney  Oeneral  may  by  rule — 

(1)  add  to  such  a  schedule  or  transfer 
between  such  Bchedvdee  any  drug  or  other 
substance  if  be — 

(A)  finds  that  such  drug  or  other  sub- 
stance ham  a  potential  for  abuse,  and 

(B)  makes  with  respect  to  such  drug  or 
other  substance  the  findings  prescribed  by 
subsection  (b)  of  section  202  for  the  sched- 
ule In  which  such  drug  is  to  be  placed:  or 

(2)  remove  any  drug  or  other  substance 
from  the  schedules  if  he  finds  that  the  drag 
or  other  substance  does  not  meet  the  re- 
quirements for  inclusion  in  any  schedule. 
Rules  of  the  Attorney  General  under  this 
subsection  shall  be  made  on  the  record  after 
opportunity  for  a  hearing  pursuant  to  the 
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rulemaking  procedures  prescribed  by  sub- 
chapter II  of  chapter  5  of  UUe  6  of  the 
United  States  Code.  Proceedings  for  the  is- 
suance, amendment,  or  repeal  ot  such  rules 
may  be  initiated  by  the  Attorney  General 
(1)  on  his  own  motion,  (2)  at  the  request 
of  the  Secretary,  or  (3)  on  the  petition  of 
any  Intwvsted  party. 

(b)    The   Attorney   Oeneral    shall,   before 
initiating  proceedings  under  subsection  (a) 
to  control  a  drug  or  other  substance  or  to 
remove  a  drug  or  other  substance  entirely 
from  the  schedules,  and  after  gathering  the 
necessary  data,  request  from  the  Secretary 
a  scientific  and  medical  evaliuitlon,  and  his 
recommendations,  as  to  whether  such  drug 
or  other  substance  should  be  so  controlled 
or   removed   as  a  controlled   substance.   In 
making  such  evaluation  and  reconunenda- 
tions,  the  Secretary  shall  consider  the  fac- 
tors listed  In  paragraphs  (2),  (3).  (6),  (7), 
and  (8)  of  subsection  (c)  and  any  scientific 
or  medical  considerations  Involved  In  para- 
graphs (1),  (4),  and  (6)  of  such  subsection 
The  recommendations  of  the  Secretary  shall 
Include  recommendations  with  respect  to  the 
appropriate  schedule.  If  any,  under  which 
such  drug  or  other  substance  should  be  listed. 
The  evaluation  and  the  recommendations  of 
the  Secretary  shall  be  made  In  writing  and 
submitted  to  the  Attorney  Oeneral  within  a 
reasonable   time.   The   recommendations   of 
the  Secretary  to  the  Attorney  General  shall 
be  binding  on  the  Attorney  Oeneral  as  to 
such  scientific  and  medical  matters,  and  If 
the  Secretary  recommends  that  a  drug  or 
other  substance  not  be  controlled,  the  At- 
torney Oeneral  shall  not  control  the  drug  or 
other  substance.  If  the  Attorney  Oeneral  de- 
termines that  these  facts  and  all  other  rele- 
vant data  constitute  substantial  evidence  of 
potential  for  abuse  such  as  to  warrant  con- 
trol or  substantial  evidence  that  the  drug 
or  other  substance  should  be  removed  en- 
tirely from  the  schedules,  he  shall  Initiate 
proceedings  for  control  or  removal,  as  the 
case  may  be,  under  subsection  (a). 

(c)  In  making  any  finding  under  subsec- 
tion (a)  of  this  section  or  under  subsection 
(b)  of  section  202,  the  Attorney  General 
shall  consider  the  following  factors  with 
respect  to  each  drug  or  other  substance  pro- 
posed to  be  controlled  or  removed  from  the 
schedules: 

(1)  Its  actual  or  relative  potential  for 
abuse. 

(2)  Scientific  evidence  of  its  pharmacologi- 
cal effect,  if  known. 

(3)  The  state  of  current  scientific  knowl- 
edge regarding  the  drug  or  other  substance. 

(4)  Its  history  and  current  pattern  of 
abuse. 

(5)  The  scope,  duration,  and  significance 
of  abuse. 

(6)  What,  if  any,  rlslf  there  Is  to  the  pub- 
lic health. 

(7)  Its  physic  or  physiological  dependence 
llabUity. 

(8)  Whether  the  substance  is  an  immedi- 
ate precursor  of  a  substance  already  con- 
trolled under  this  title. 

(d)  If  control  Is  required  by  United  States 
obligations  under  international  treaties,  con- 
ventions, or  protocols  In  effect  on  the  ef- 
fective date  of  this  part,  the  Attorney  Gen- 
eral shall  Issue  an  order  controlling  such 
drug  under  the  schedule  he  deems  most  ap- 
propriate to  carry  out  such  obligations,  with- 
out regard  to  the  findings  required  by  sub- 
section (a)  of  this  section  or  section  202(b) 
and  without  regard  to  the  procedures  pre- 
scribed by  subsections  (a)  and  (b)  of  this 
section. 

(e)  The  Attorney  General  may,  without 
regard  to  the  findings  required  by  subsec- 
tion (a)  of  this  section  or  section  20a(b) 
and  without  regard  the  prooedvires  prescribed 
by  subsections  (a)  and  (b)  of  this  section, 
place  an  immediate  precxusor  In  the  same 
schedule  In  which  the  controlled  substance 


of  which  It  Is  an  Immediate  precursor  is 
placed  or  In  any  other  schedule  with  a 
higher  numerical  designation.  If  the  Attor- 
ney Oeneral  designates  a  substance  as  an 
immediate  precursor  and  places  it  In  a  sched- 
ule, other  substances  shall  not  be  placed 
In  a  schedule  solely  because  they  are  lU 
precursors. 

(f)  If,  at  the  time  a  new-drug  applica- 
tion U  submitted  to  the  Secretary  for  any 
drug  having  a  stimulant,  depressant,  or 
hallucinogenic  effect  on  the  central  nervous 
system,  it  appears  that  such  drug  has  an 
abuse  potential,  such  information  shall  be 
forwarded  by  the  Secretary  to  the  Attorney 
General. 

(g)(1)  The  Attorney  General  shall  by  regu- 
lation exclude  any  nonnarcotic  substance 
from  a  schedule  if  such  substance  may,  un- 
der the  Federal  Food,  Drug,  and  Cosmetic 
Act,  be  lawfully  sold  over  the  counter  with- 
out a  prescription. 

(2)  Dextromethorphan  shall  not  be 
deemed  to  be  Included  in  any  schedule  by 
reason  of  enactment  of  this  title  unless  con- 
trolled after  the  date  of  such  enactment 
pursuant  to  the  foregoing  provisions  of  this 
section. 

Mr.  SPRINGER  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  further  reading  of  section  201 
of  part  B  of  Utle  n  be  dispensed  with, 
and  that  it  be  printed  in  the  Record  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
lUinols? 

There  was  no  objection. 

The  CHAIFIMAN.  Are  there  any 
amendments  to  this  section?  If  not,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

SCHZDtrLES   or   CONTROLi.KD   SUBSTANCXS 

Sxc.  202.  (a)  There  are  established  five 
schedules  of  controlled  substances,  to  l>e 
known  as  schedules  I,  n.  HI,  IV,  and  V.  Such 
schedules  shall  Initially  consist  of  the  sub- 
stances listed  m  this  section.  The  schedules 
established  by  this  section  ahaU  be  updated 
and  republished  on  a  semiannual  basis  dur- 
ing the  two-year  period  Iseglnnlng  one  year 
after  the  date  of  enactment  of  thU  title  and 
shall  be  updated  and  republished  on  an  an- 
nual basis  thereafter. 

(b)  Except  where  control  Is  required  toy 
United  States  obligations  under  an  Inter- 
national treaty,  convention,  or  protocol.  In 
effect  on  the  effective  date  of  this  part,  and 
except  in  the  case  of  an  Immediate  precursor, 
a  drug  or  other  substance  may  not  be  placed 
In  any  schedtile  unless  the  findings  required 
for  such  sche<!Uiile  are  made  with  respect  to 
such  drug  or  Tther  substance.  The  findings 
required  foc,>M£h  at  the  schedules  are  as 
fellows :      a' 

(1)  SCHKDTTLXl. 

(A)  The  drug  or  ot^er  subetanoe  has  a 
high  potential  for  abuse. 

(B)  The  drug  or  other  substance  has  no 
currently  accepted  medical  use  In  treatment 
In  the  United  States. 

(C)  There  is  a  lack  of  accepted  safety  for 
tise  of  the  drug  or  other  substance  under 
medical  supervision. 

(2)  ScHEDtruE  n. — 

(A)  The  drug  or  other  substance  has  a 
high  potential  for  abuse. 

(B)  The  drug  or  other  substance  has  a  cur- 
rently accepted  medical  use  In  treatment  in 
the  United  States  or  a  currently  accepted 
medical   use   with    severe   restrictions. 

(C)  Abuse  of  the  drug  or  other  substances 
may  lead  to  severe  psychological  (M'  physical 
dependence. 

(3)  ScHKDTn.xin. — 

(A)  The  drug  or  other  substance  has  a  po- 
tential for  abuse  less  than  the  drags  or  other 
substances  in  schedules  I  and  n. 


(B)  The  drug  or  other  substance  has  a  cur- 
rently accepted  medical  use  in  treatment  in 
the  United  States. 

(C)  Abuse  of  the  drug  or  other  substance 
may  lead  to  moderate  or  low  physical  de- 
pendence or  high  psychological  dependence. 

(4)  SCHEDtrLE  IV. 

(A)  The  drug  or  other  substance  has  a  low 
potential  for  abuse  relative  to  the  drugs  or 
other  substances  in  schedule  m. 

(B)  The  drug  or  other  substance  has  a  cxir- 
rently  accepted  medical  use  m  treatment  In 
the  United  States. 

(C)  Abuse  of  the  drug  or  other  substance 
may  lead  to  limited  physical  dependence  or 
psychological  dependence  relative  to  the 
drugs  or  other  substances  in  schedule  m. 

(5)  SchxdxtleV. — 

(A)  The  drug  or  other  substance  has  a  low 
potential  for  abuse  relative  to  the  drags  or 
(^ther  substances  in  schedule  IV. 

(B)  The  drug  or  other  substance  has  a 
currently  accepted  medical  tise  In  treatment 
In  the  United  States. 

(C)  Abuse  of  the  drug  or  other  substance 
may  lead  to  limited  physical  dependence  or 
psychological  dependence  relative  to  the 
drugs  or  other  substances  in  schedule  IV. 

(c)  Scbedvaee  I.  U,  m.  IV,  and  V  ahaU. 
unless  and  until  amended  pursuant  to  sec- 
tion 201,  consist  of  the  following  drugs  or 
other  substances,  by  whatever  official  name, 
conunon  or  usvi&l  name,  chemical  name,  or 
brand  name  designated: 

BCKXDXTLX  I 

(a)  Unless  spedfically  excepted  or  unless 
listed  In  another  schedule,  any  of  the  fol- 
lowing (q>lates.  Including  their  Isomers, 
esters,  ethere,  salts,  and  salts  of  isomen, 
esters,  and  ethers,  whenever  the  existence  of* 
such  isomers,  esters,  ethers,  and  salts  Is  pos- 
sible within  the  specific  chemical  designa- 
tion: 

(1)  Acetylmethadol. 

(2)  AUylprodlne. 

(3)  Alpbacetylmathadol. 

(4)  Alphameprodlne. 

(5)  Alphametbadol. 

(6)  Benzethldine. 

(7)  Betaoetylmethad<A. 

(8)  Betameprodlne. 

(9)  BettuxMthadol. 

(10)  Betaprodlne. 

(11)  Clooitaaene. 

(12)  Dextnmoraaiide. 

(13)  Dextrorpban. 

(14)  Dlan4>romlde. 
(16)  Dlethylthlambutene. 

(16)  Dlmenoxadol. 

(17)  Dlmiq;>heptanoL 

(18)  DimethylthlambutMie. 

(19)  Dloxaptietyl  butyrate. 

(20)  Dlpipanone. 

(21)  Bthylmethylthlambutene. 

(22)  Etonitazene. 

(23)  Etoxertdlne. 

(24)  Furethldlne. 

(25)  Hydroxypethldlne. 

(26)  Ketobemldone. 

(27)  Levomoramlde. 

(28)  Levophenacylmmphan. 

(29)  Morpheridine. 

(30)  Noracymethadol. 

(31)  Norlevorphanol. 

(32)  Normethadone. 

(33)  Norpipanooe. 

(34)  Phenadoxone. 

(35)  Phenampromlde. 

(36)  Phenonjorphan. 

(37)  Phenc^jeridlne. 

(38)  Plrttramlde. 

(39)  PrcAeptazlne. 

(40)  Properldlne. 

(41)  Racemoramlde. 

(42)  Trimeperidine, 
(b)   Unless  specifically  excepted  or  unless 

listed  In  another  schedule,  any  of  the  follow- 
ing oplimi  derivatives,  their  salts.  Isomers, 
and  salts  of  isomers  whenever  the  existence 
of  such  salts,  isomers,  and  salts  of  isomers  Is 
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possible  wJtWn  the  specific  chemical  desig- 
nation: 

(I)  Acetorphine. 

^2)  Acetyldihydrocodeine.  ^ 

(3)  Benzylmorphine. 

(4)  Codeiue  methylbromide. 

(5)  Codeine-N-Oxide. 
l6)  Cyrenorpliine. 

(7)  Desomorpbine. 

(8)  Dihydromorphine. 

(9)  Etorphine. 

(10)  Heroin. 

(II)  Hydromorphlnol. 

(12)  Methylesorphlne. 

(13)  Mcthhydromorphlne. 

(14)  Morphine  methylbromide. 

(15)  Morphine  methylsuUonate. 

(16)  Morphlne-N-Oxlde. 

(17)  M>Tophine. 

(18)  Nlcocodelne. 

(19)  Nlcomorphlne. 

(20)  Normorphine. 
(31)  Pholcodlne. 
(33)  Thebacon. 

(CI  Unless  specifically  excepted  or  unless 
listed  in  another  schedule,  any  material. 
compound,  mixture,  or  preparation,  which 
contains  any  quantity  of  the  following  hullu- 
cinogenlc  substances,  or  which  contains  any 
of  their  salta,  isomers,  and  salts  of  Isomers 
whenever  the  exUtence  of  such  salts,  isomers, 
and  salts  of  Isomers  is  possible  within  the 
specific  chemical  designation: 

(1)  3.4-methylenedloxy   amphetamine. 

(2)  5.methoxy-3,4-methylenedloxy  am- 
phetamine. 

(3)  3,4,5-trimethoxy  amphetamine. 

(4)  Bufotenlne. 

(5)  Dlethyltryptamlne. 

(6)  Dlmethyltryptamlne. 

(7)  4-methyl-2,5-dlmethoxyamphetamine. 

(8)  Ibogalne. 

(9)  Lysergic  acid  diethylamide. 

(10)  Marihuana. 

(11)  Mescaline. 

(12)  Peyote. 

(13)  N-ethyl-3-plperldyl  benzilate. 

(14)  N-methyl-3-plperldyl  benzilate. 

(15)  Psilocybin. 

(16)  Psllocyn. 

(17)  Tetrahydrocannabinols. 

SCHEDTTLK    11 

(a)  Unless  specifically  excepted  or  unless 
listed  In  another  schedule,  any  of  the  follow- 
ing substances  whether  produced  directly  or 
Indlivctly  by  extraction  from  substance*  of 
vegetable  origin,  or  independently  by  means 
of  chemical  synthesis,  or  by  a  combination 
of  extraction  and  chemical  synthesis: 

(1)  Opium  and  opiate,  and  any  salt,  com- 
pound, derivative,  or  preparation  of  opium 
or  opiate. 

(2)  Any  salt,  compound,  derivative,  or 
preparation  thereof  which  U  chemically 
equivalent  or  identical  with  any  of  the  sub- 
atances  referred  to  In  clause  (1) .  except  that 
these  substances  shall  not  include  the  Jao- 
qulnoUne  alkaloids  of  opium. 

(3)  Opium  poppy  and  poppy  straw. 

(4)  Coca  leaves  and  any  salt,  compound, 
derivative,  or  preparation  of  coca  leaves,  and 
any  salt,  compound,  derivative,  or  prepara- 
tion thereof  which  Is  chemically  equivalent 
or  identical  with  any  of  these  substances, 
except  that  the  substances  shall  not  include 
decocalnized  coca  leaves  or  extraction  of  coca 
leaves,  which  extractions  do  not  contain 
cocaine  or  ecgonlne. 

(b)  Unless  specifically  excepted  or  unless 
listed  in^nother  schedule,  any  of  the  fol- 
lowing opiates.  Including  their  laomers, 
esters,  ethers,  salts,  and  salts  of  Isomers, 
esters  and  ethers,  whenever  the  existence  of 
such  Isomers,  esters,  ethers,  and  salts  Is 
possible  within  the  specific  chemical  designa- 
tion: 

(1)  Alpbaprodlne. 

(2)  Anllerldlne. 

(3)  Bezltramlde. 


(4)  Dlhydrocodelne. 
(6)  Diphenoxylate. 

(6)  Fentanyl. 

(7)  Isomethadone. 

(8)  Lievomethorphan. 

(9)  Levorphanol. 

(10)  Metazoclne. 

(11)  Methadone. 

(12)  Methadone-Intermediate,  4-cyano-2- 
dimethyl-amlno-4.4-diphenyl  butane. 

(13  Moramlde-Intermediate,  2-methyl-3- 
morpholino- 1 .  1  -dlpheny  Ipropane-carboxy  lie 
acid. 

(14)   Pethidine. 

(16)  Pethidine-Intermedlate-A,  4-cyano-l- 
methyl-4-phenylplperldine. 

(16)  Pethidlne-Intermediate-B,  ethyl-4- 
phenylplperldine-4-carboxylate. 

(17)  Pethldlne-Intermediate-C,  1-methyl- 
4-phenylpiperldlne-4-carboxyllc  acid. 

(18)  Phenazoclne. 

(19)  Piminodlne. 

(20)  Racemetborphan. 

(21)  Racemorphan. 

SCHEDt7I.E   III 

(a)  Unless  specifically  excepted  or  unless 
listed  in  another  schedule,  any  material, 
compound,  mixture,  or  preparation  which 
contains  any  quantity  of  the  following  sub- 
stances having  a  stlmiilant  effect  on  the 
central  nervous  system : 

( 1 )  Amphetamine.  iU  salts,  optical  Isomers, 
and  salts  of  its  optical  isomers. 

(2)  Pheiunetrazlne  and  Its  salts. 

(3)  Any  substance  which  contains  any 
quantity  of  methamphetamlne,  including  its 
salts.  Isomers,  and  salts  of  isomers. 

(4)  Methylphenldate. 

(b)  Unless  specifically  excepted  or  unless 
listed  in  another  schedule,  any  material, 
compound,  mixture,  or  preparation  which 
contains  any  quantity  of  the  following  sub- 
stances having  a  depressant  effect  on  the 
central  nervous  system: 

(1)  Any  substance  which  contains  any 
quantity  of  a  derivative  of  barbituric  acid,  or 
any  salt  of  a  derivative  of  barbituric  acid. 

(2)  Chlorhexadol. 

(3)  Olutethlmlde. 

(4)  Lysergic  acid. 

(6)   Lysergic  acid  amide. 

(6)  Methyprylon. 

(7)  Phencyclldlne. 

(8)  Sulfondlethylmethane. 

(9)  Sulfonethylmethane. 

(10)  Sulfonmethane. 

(c)  Nalorphine. 

(d)  Unless  specifically  excepted  or  unless 
listed  in  another  schedule,  any  material,  com- 
pound, mixture,  or  prepcur&tlon  containing 
limited  quantities  of  any  of  the  following 
narcotic  drugs,  or  any  salts  thereof: 

(1)  Not  more  than  1.8  grams  of  codeine 
per  100  millUiters  or  not  more  than  90  milli- 
grams per  dosage  unit,  with  an  equal  or 
greater  quantity  of  an  iaoqulnollne  alkolold 
of  opium. 

(2)  Not  more  than  1.8  grams  of  codeine 
per  100  mllliUters  or  not  more  than  90  mllU- 
grams  per  dosage  unit,  with  one  or  more 
active,  nonnarcotic  Ingredients  in  recognised 
therapeutic  amounts. 

(3)  Not  more  than  300  milligrams  of  dlhy- 
drocodeinone  per  100  mllllllten  or  not  more 
than  15  milligrams  per  dosage  unit,  with  a 
fourfold  or  greater  quantity  of  an  Isoqulno- 
llne  alkaloid  of  opium. 

(4)  Not  more  than  300  milligrams  of  dl- 
hydrocodelnone  per  100  mlllllliters  or  not 
Taxx*  than  15  milligrams  per  dosage  unit, 
with  one  or  more  active,  nonnarcotic  Ingre- 
dients In  recognized  therapeutic  amounts. 

(5)  Not  more  than  1.8  grams  of  dlhydro- 
codelne per  100  milliliters  or  not  more  than 
90  milligrams  per  dosage  unit,  with  one  or 
more  active,  nonnarcotic  ingredients  in  rec- 
ognized therapeutic  amounts. 

(6)  Not  more  than  300  milligrams  of  ethyl- 
morphine  per  100  mUlllitars  or  not  more  than 


15  milligrams  per  dosage  unit,  with  one  or 
more  active,  nonnarcotic  Ingredients  in  rec- 
ognized therapeutic  amounts. 

(7)  Not  more  than  500  milligrams  of  opium 
per  100  mlUUlters  or  per  100  grams,  or  not 
more  than  25  milligrams  per  dosage  unit, 
with  one  or  more  active,  nonnarcotic  ingre- 
dients In   recognized  then4>eutlc  amounts. 

(8)  Not  more  than  50  milligrams  of  mor- 
phine per  100  mlUillters  or  per  100  grams 
with  one  or  more  active,  nonnarcotic  ingre- 
dients In  recognized  therapeutic  amounts. 

SCHEOCLE    IV 

(1)  Barbital. 

(2)  Chloral  betalne. 

(3)  Chloral  hydrate. 

(4)  Ethchlorvynol. 

(5)  Ethlnamate. 

(6)  Methohexlt&l. 

(7)  Meprobamate. 

(8)  Methylphenobarbltal. 

(9)  Paraldehyde. 

(10)  Petrlchloral. 

(11)  Phenobarbltal. 

Schedule  V 
Any  compound,  mixture,  or  preparation 
containing  any  of  the  following  lUnlted 
quantities  of  narcotic  drugs,  which  shall 
include  one  or  more  nonnarcotic  active 
medicinal  ingredients  in  sufflcient  propor- 
tion to  confer  upon  the  compound,  mixture, 
or  preparation  valuable  medicinal  qualities 
other  than  those  possessed  by  the  narcotic 
drug  alone : 

(1)  Not  more  than  200  milligrams  of  co- 
deine p«r  100  milliliters  or  per  100  grams. 

(2)  Not  more  than  100  milligrams  of 
dlhydrocodelne  per  100  milliliters  or  per  100 
grams. 

(3)  Not  more  than  100  milligrams  of  ethyl- 
morphine  per  100  milliliters  or  per  100  grams. 

(4)  Not  more  than  2.6  milligrams  of  di- 
phenoxylate and  not  less  than  25  micro- 
grams of  atropine  sulfate  per  dosage  unit. 

(6)  Not  more  than  100  milligrams  of 
opium  per  100  milliliters  or  per  100  grams. 

(d)  The  Attorney  General  may  by  regula- 
tion except  any  compound,  mixture,  or  prep- 
aration containing  any  depressant  or  stimu- 
lant substance  in  paragraph  (a)  or  (b)  of 
schedule  UI  or  In  schedtile  IV  or  V  from 
the  application  of  all  or  any  part  of  this  title 
If  ( 1 )  the  compound,  mixture,  or  preparation 
contains  one  or  more  active  medicinal  in- 
gredients not  having  a  depressant  or  stimu- 
lant effect  on  the  central  nervous  system, 
and  (2)  such  ingredients  are  included  there- 
in In  such  combinations,  quantity,  propor- 
tion, or  concentration  as  to  vitiate  the  po- 
tential for  abiise  of  the  substances  which  do 
have  a  depressant  or  stimulant  effect  on 
the  central  nervous  system. 

Mr.  JARMAN  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  202  be  considered  as  read, 
down  through  line  17  an  page  143.  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

AMENDMENT   OrrXRED   ST    ME.    PEPPBB 

Mr.  PEPPER.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Cleric  read  as  follows : 

Amendment  offered  by  Mr.  Pxppex:  Page 
138.  Insert  between  lines  18  and  19  the  fol- 
lowing: 

"(c)  Unless  specifically  excepted  or  unless 
listed  in  another  schedule,  any  material,  com- 
pound, mixtiire,  or  preparation  which  con- 
tains any  quantity  of  the  following  sub- 
stances having  a  stimulant  effect  on  the  cen- 
tral nervous  system: 
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"(1)  Amphetamine.  Its  salts,  optical  Iso- 
mers, and  salts  of  Its  optical  Isomers. 

"(3)   Phenmetrazine  and  its  salts. 

••(3)  Any  substance  which  contains  any 
quantity  of  methamphetamlne.  Including  Its 
salts.  Isotaers,  and  salts  of  Isomers. 

••(4)  Methylphenldate." 

Page  138,  strike  out  line  20  and  aU  that 
follows  down  through  and  including  line  7 
on  page  139. 

Page  139,  line  8.  strike  out  "(b) "  and  Insert 
in  lieu  thereof  "(a)". 

Page  139.  Une  26.  atrtke  out  "(c)"  and 
insert  in  Ueu  thereof  "(b) ". 

Page  140.  line  1,  strike  out  "(d)"  ana 
insert  In  lieu  thereof  "(c) ". 

Page  143,  Une  8,  strike  out  "or  (b) ". 

The  CHAIRMAN.  The  gentleman  from 
Florida  is  recognized  in  support  of  his 
amendment. 

Mr.  PEPPER.  Mr.  Chairman,  this 
amendment  Is  oflfered  by  me,  but  it 
is  also  authorized  and  supported  unan- 
imously by  all  the  members  of 
the  House  Select  Committee  on 
Crime,  because,  as  a  result  of  our 
hearings  in  nine  cities  of  the  country 
outside  Washington,  in  Washington,  and 
in  the  suburban  areas  thereabout,  we 
have  become  very  painfully  aware  of  the 
menace  to  this  country  of  the  dangerous 
drugs  which  are  referred  to  In  the 
amendment,  a  category  of  drugs  which, 
in  terms  of  street  parlance,  are  generally 
called  "speed"  drugs,  amphetamines,  and 
kindred  drugs. 

What  the  amendment  proposes  to  do 
is  merely  to  move  these  drugs  which  are 
listed  in  the  amendment — the  "speed" 
drugs,  amphetamines,  and  kindred  drugs 
with  them— from  schedule  3  In  section 
201  up  to  schedule  2  in  section  201. 

The  effect  of  that  Is  to  subject  these 
dangerous  drugs  to  a  quota  system  of 
control  enforced  and  directed  by  the  At- 
torney General  of  the  United  States  upon 
the  advice  and  counsel  of  the  Secretary 
of  Health,  ^ucation,  and  Welfare. 

What  the  amendment  provides  is  that 
we  should  not  wait  in  dealing  with  these 
dangerous  drugs,  popularly  known  as 
"speed"  drugs,  which  have  had  such  a 
tragic  effect  upon  so  many  youths — that 
we  should  not  delay  putting  the  manu- 
facture and  distribution  of  these  drugs 
under  a  quota  system,  subject  to  the 
Attorney  General,  upon  the  advice  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  untU  the  elaborate  procedures, 
administrative  and  Judicial,  which  are 
provided  for  in  the  bill  can  be  carried 
out. 

Why  do  we  say  that,  Mr.  Chairman 
and  members  of  the  committee?  Be- 
cause it  is  undisputed  that  today  the 
manufacturers  of  these  drugs  are  turn- 
ing 8  billion  of  them  a  year  out  on  the 
people  of  this  cotmtry,  many  of  them 
into  the  hands,  and  the  bodies,  and  the 
brains  of  the  young  people  of  this  coun- 
try. Eight  billion.  That  is  the  equlvaloit, 
assuming  our  population  to  be  200  mil- 
lion, of  40  of  these  "speed"  pills  a  year 
for  every  man,  woman,  suid  child  In  the 
United  States. 

That  is  8  billion.  Mr.  Chairman,  ac- 
cording to  the  committee's  own  report, 
on  page  7.  we  are  told  and  we  have  evi- 
dence from  Dr.  Cohen  of  the  narcotic  and 
drug  abuse  section  of  NIMH  that  50  per- 
cent of  those  8  billion  pills,  the  danger- 
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ous  speed  pills  which  are  being  produced 
by  the  manufacturers  of  this  country,  go 
into  illicit  channels  of  trade.  They  are 
not  subject  to  any  regulation.  They  are 
on  the  black  market. 

Mr.  Chairman,  perhaps  I  could  not 
better  illustrate  the  seriousness  of  the 
problem  this  amendment  proposes  to  at- 
tack than  to  read  a  letter  dated  Septem- 
ber 15  from  a  lady  in  San  EHego,  Calif., 
which  came  to  me  as  our  Intention  to 
prepare  this  amendment  has  had  cur- 
rency in  the  press,  which  reads  as  fol- 
lows: 

San  Diego,  Calif., 

September  IS,  1970. 
Representative  Claude  Pepper, 
House  Select  Committee  on  Crime, 
Washington,  D.C. 

Deas  Representative  Pepper:  My  husband 
and  I  are  so  much  in  favor  of  your  current 
drive  to  limit  manufacture  of  "pep  pills".  If 
you  would  care  to  use  our  own  son's  drug 
abuse  case  to  point  out  the  drastic  effects  of 
it,  then  please  do  so. 

In  1968,  Sept.  6  to  be  exact,  our  son  tried 
to  kill  my  husband,  our  younger  son  and  me 
under  the  Infiuence  of  amphetamines.  He 
fortimately  was  overpowered  and  placed  with 
juvenUe  authorities.  After  being  released  In 
1969.  everything  went  well  untU  1970,  when 
early  this  year  he  started  "shooting  up"  into 
his  veins  with  amphetamines.  His  mind  has 
been  affected  we  feel,  but  "where  to  turn" — 
we  do  not  know!  We  were  advised  to  put  him 
out  of  the  house  because  I  live  in  fear — fear 
that  he  may  become  violent  again  on  "speed". 
God  only  linows  what  will  become  of  him 
or  us.  Why  are  amphetamines  used  at  all  or 
necessary?  Sweden,  has  outlawed  them.  Can't 
we?  Certainly  the  heavy  person  for  whom 
they  are  prescribed  can  use  a  little  more  will 
power  or  lighter  foods  without  a  dependency 
on  drugs.  Certain  women  I  Imow  have  taken 
"speed"  for  weight  problems  and  told  me 
"they  climbed  the  walls"  with  them. 

Please  do  aomething  to  end  this  abuse  be- 
fore all  American  children  are  lost  In  the 
jungle  of  the  drug  world. 
Sincerely, 

Pamela  L  MnxEx, 
(Mrs.  Charles  W.) 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 

(By  unanimous  consent,  Mr.  Pepper 
was  tillowed.  to  proceed  for  5  additional 
minutes.) 

In  this  morning's  Washington  Post  Is 
a  news  article  the  heading  of  which  Is 
"Speed  Freaks  Turning  to  Heroin  As 
Antidote."  That  Is  from  Los  Angeles  and 
it  says: 
76  Percent  From  Upper  Economic  Lavno — 

"Speed   Freaks"   Turnino  to  Hkrout   As 

Antidote 

(By  Harry  Nelson) 

Los  Angeles. — ^Youngsters  across  the  na- 
tion are  turning  to  heroin  as  an  antidote  to 
the  "strung  out"  aftermath  of  amphetamine 
abuse,  a  San  Francisco  physician  told  a 
physicians'  meeting  here. 

The  number  of  heroin  addicts  aslcing  for 
help  at  San  Francisco's  Haight-Ashbury 
medical  Clinic  has  Jtimped  600  per  cent  since 
the  clinic  was  fovmded  In  1967.  said  Dr. 
David  E.  Smith,  the  clinic's  medical  director. 

While  9  out  of  10  heroin  users  used  to  be 
poor  and  members  of  minority  races,  75  per 
cent  are  now  white  and  come  from  the  middle 
and  upper  economic  levels,  he  said. 

Physicians  attending  the  meeting  also 
heard  a  University  of  California  at  Los  An- 
geles psychiatrist  predict  that  within  five 
years  society  will  be  faced  with  the  problem 
of  dealing  with  dozens  of  new  drugs  with  new 
mlnd-alterlng  capabilities. 


The  meeting,  entitled  "Changing  Patterns 
In  Drug  Abuse,"  was  co-sponsored  by  Pflzer 
lAboratorles  and  the  department  of  psy- 
chiatry at  UCLA. 

Dr.  Smith  said  the  clinic  now  sees  60  hen^n 
patients  a  day — a  dramatic  change  from 
only  two  years  ago  when  heroin  users  were 
relatively  scarce  and  the  bulk  of  patients 
were  victims  of  LSD  bad  trips  or  psychotic 
reactions  from  amphetamines  or  "speed." 

He  said  the  Los  Angeles'  Free  CUnlc  also 
has  experienced  a  sharp  rise  in  heroin  addicts 
and  predicted  that  youngsters  In  Btibuihan 
communities  across  the  nation  will  soon  be 
following  suit  jvist  as  they  did  several  years 
ago  with  'LSD,  marijuana  and  speed. 

Dr.  Smith,  a  facility  member  ol  the  Uni- 
versity of  California  at  San  Francisco  Medical 
Center,  said  he  beUeves  the  switch  to  heroin 
is  directly  related  to  the  abuse  of  ampheta- 
mines, a  class  of  stimtilant  drugs  also  known 
as  "uppers"  that  can  be  taken  either  In  pill 
form  or  injected.  When  injected  it  is  caUed 
"speed"  because  of  Its  fast  action. 

So-called  "speed  freaks"  go  on  binges  that 
last  for  as  long  as  a  week  during  which  their 
nervous  system  is  kept  at  a  highly  excited 
level  by  the  drug's  constant  stimulation. 

Dr.  Smith  said  these  drug  abusers  have 
learned  that  heroin,  which  is  a  depressant, 
wUl  calm  them  down  and  ease  the  feverish 
excitement  that  keeps  them  from  either  eat- 
ing or  sleeping. 

Besides  this  pharmacological  action,  tb«r« 
Is  also  a  psychological  explanation  for  the  in- 
creasing popularity  of  heroin,  he  said. 

"Heroin  is  a  drug  of  despair.  It  fits  in  well 
with  the  growing  pessimism  of  the  radical 
youth  culture.  The  optimism  of  the  flower 
children  is  gone.  The  youngsters  are  moving 
from  drugs  that  expand  the  consciousness  to 
ones  that  constrict  it."  he  said. 

Mr.  Chairman,  these  speed  drugs  not 
only  do  grievous  injury  to  the  \sn.Sn  and 
to  the  nervous  sjretem  of  the  individual 
who  takes  them,  but  now  we  also  have 
medical  evidence  in  today's  paper  that 
the  use  of  these  speed  drugs  is  also  lead- 
ing to  a  greater  use  <rf  heroin,  which 
comes  as  near  to  condemning  one  to  a 
miserable  death  as  almost  anything  we 
can  imagine. 

Mr.  WALDEE.  I  cwnmend  my  chair- 
man, and  I  wish  to  join  with  him  in  8Uj>- 
port  of  this  amendment. 

It  has  struck  me  that  those  who  have 
argued  against  the  amendment,  at  least 
in  terms  of  its  presentation  thus  far. 
have  agreed  there  is  no  question  that 
there  does  not  exist  a  need  for  billions 
of  these  pills,  when  the  legitimate  need 
does  not  exceed  several  hundred  thou- 
sand, and  that  such  a  figure  is  excessive. 
But  they  have  suggested  that  to  take  the 
proposed  action  at  Uiis  time  would  rep- 
resent a  hardship  for  the  legitimate  drug 
manufacturer.  It  would  apparwitly  rep- 
resent a  hardship  for  the  legitimate  drug 
manufacturer  in  terms  of  the  necessity 
of  keeping  records  and  in  terms  of  per- 
haps haying  his  production  curtailed 
if  the  Attorney  General  ao  determines, 
after  competent  medical  advice,  that  tt 
should  be  curtailed. 

It  does  seem  to  me,  Mr.  Chairman,  that 
totally  overlooks,  as  you  have  so  properly 
pointed  out,  the  grievous  fact  that  the 
delay  in  taking  this  step  will  have  untold 
consequences  to  the  youngsters  afflicted 
by  the  use  of  "speed"  and  amirfietamlne 
derivatives. 

When  we  balance  the  equities,  as  to 
any  lnconveni«ice  which  might  occur  to 
the  drug  manufacturers  as  against  the 
definitive  tragedies  no  one  argues  about. 
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occurring  every  day,  It  demands  the  ac- 
tion here  proposed. 

I  believe  it  would  also  be  proper  to 
mention,  Mr.  Chairman,  that  due  to  the 
activities  of  your  oommittee.  and  pri- 
marily as  a  result  of  your  activities  in  the 
capacity  as  chairman,  several  legitimate 
drug  manufacturers  already  have  volun- 
tary given  up  the  production  of  these 
substances,  in  view  of  the  information 
that  came  to  their  attention  as  the  result 
of  hearings  held  by  your  committee.  If  re- 
spMifiible  drug  manufacturers  can  volun- 
tarily do  this,  recognizing  the  problem 
which  exists.  It  does  seem  to  me  we  have 
a  right  to  siiggest  that  those  other  re- 
sponsible drug  manufacturers  do  so,  and, 
If  necessary,  under  compulsion  of  law. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 

(By  unanimous  consent,  Mr.  Pcfper 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PEPPER.  Mr.  Chairman,  I  thank 
the  able  gentleman,  who  has  woi^ed  so 
hard  on  our  endeavor  to  solve  this  im- 
portant problem. 

As  my  distinguished  colleague  has 
suggested,  there  are  only  three  known 
medical  needs  for  these  "speed"  drugs. 
One  Is  in  treatment  of  a  type  of  child 
Injurjf  called  hyperkinetics.  Another  Is 
In  the  treatment  of  narcolepsy,  which 
has  to  do  with  certain  children.  Another 
iB  to  reduce  weight. 

The  doctors,  including  Dr.  Cohen  and 
other  distinguished  medical  authorities, 
have  said  at  the  outside  only  a  few 
thousand — not  8  billion,  but  oiUy  a  few 
thousand — would  be  necessary  for  medi- 
cal needs. 

I  have  here  an  endorsement  of  our 
amendment  by  the  American  Public 
Health  AsaodatiOQ. 

I  add  only  this,  Mr.  Chairman:  When 
we  are  dealing  with  so  dangersous  a  mat- 
ter, of  such  menacing  import  to  so  many, 
why  wait?  Let  us  put  it  under  the  At- 
torney General,  whom  we  can  trust.  Ete 
will  let  them  produce  as  many  as  they 
need,  upon  the  advice  of  HEW. 

Why  should  we  have  to  wait  to  go 
through  a  long  labyrinth  of  administra- 
tive and  Judicial  procedure,  which  may 
take  years,  during  which  many  other 
sons,  like  the  one  this  lady  writes  about, 
may  take  their  own  lives  or  the  lives  of 
others?  

Mr.  ANDREWS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  distin- 
guished gentleman  from  Alabama. 

Mr.  ANDREWS  of  Alabama.  I  want  to 
commend  the  gentleman  for  the  great 
fight  he  has  made  against  crime  in  this 
coimtry.  The  gentleman  has  traveled  all 
over  the  country  and  conducted  hear- 
ings. 

I  should  like  to  ask  the  gentleman 
whether  there  is  any  evidence  of  a  con- 
nection between  the  drug  problem  and 
the  Vietnam  war  or  the  Southeast  Asia 
war?  Does  that  have  anything  to  do 
with  the  excessive  use  of  drugs  in  this 
country  in  the  past  few  years? 

Mr.  PEPPER.  Undoubtedly  it  has  had 
a  profound  influence,  from  the  men  com- 
ing back  here. 

Mr.  ANDREWS  of  Alabama.  One  of 
the  sad  byproducts  of  this  war  in  South- 


east Asia — there  are  many  sad  byprod- 
ucts, but  one  of  the  saddest  is  the  fact 
that  we  may  be  producing  a  generation 
of  drug  addicts  there. 

I  know  that  in  my  district  there  is  a 
great  military  installation,  and  they  have 
had  a  marihuana  problem  there.  Some 
people  who  are  knowledgeable  tell  me  it 
is  directly  connected  with  these  yoimg 
men  coming  back  from  Vietnam.  A  bat- 
talion surgeon  recently  testified  that  49 
percent  of  the  men  in  that  battalion  were 
addicted  to  drugs.  I  have  been  told  that 
one  can  buy  drugs  there  as  cheap  as 
Coca-Cola. 

Mr.  PEPPER.  The  evidence  shows  that 
the  drug  mtmufacturers  are  not  going  to 
stop  their  manufacture  until  they  are 
subjected  to  quota  requirements  or  pro- 
hibition by  law. 

Mr.  KYL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nimiber  of  words. 

Mr.  Chairman.  I  would  like  to  address 
a  few  questions  to  the  gentleman  from 
Florida  who  has  done  so  much  work  in 
this  area.  I  think  a  number  of  us  have 
some  reservations,  not  objections,  about 
his  amendment  The  gentleman  from 
Florida  has  quoted  Dr.  Cohen.  Now,  on 
page  603  of  the  hearings  Dr.  Cohen  said 
this: 

Clandestine  laboratories  which  manufac- 
ture metbamphetamlne  capsules  and  tablets 
have  been  detected  during  the  past  3  years. 
If  the  entire  licit  production  were  curtaUed, 
then  more  of  these  laboratories  will  spring 
up.  Many  foreign  countries  continue  to  be 
an  easy  source  of  supply  for  smugglers.  Un- 
less International  regulation  of  the  ampheta- 
mines can  be  Initiated,  this  substance  will 
remain  In  good  supply  even  if  medical  uses 
of  amphetamines  were  limited  by  law. 

Most  amphetamines  now  have  a  sustained 
release.  These  pills  are  of  very  little  interest 
to  the  abuser. 

I  want  to  be  assured  by  the  gentleman 
from  Florida  that,  if  we  follow  his  advice,  we 
will  not  be  establishing  a  black  market  or  a 
bootleg  business  where  there  will  be  an  im- 
pure product  and  a  more  dangerous  product 
than  we  have  at  the  present  time. 

Mr.  PEPPER.  Will  the  gentleman 
jield? 

Mr.  KYL.  I  am  glad  to  yield  to  the 
gentleman  from  Florida. 

Mr.  PEPPER.  I  thank  the  gentleman 
for  his  very  significant  inquiry.  We  only 
ask  for  this  amendment  the  same 
amount  of  effective  enforcement  by  the 
Attorney  General  which  the  committee 
presupposes  in  respect  to  the  narcotics 
that  are  referred  to  in  statutes  1  smd  2. 
The  committee  put  narcotics  in  sched- 
ules 1  and  2  under  a  quota  system  ad- 
ministered by  the  Attorney  General.  The 
Attorney  General  wUl  administer  under 
the  Department  of  HEW.  I  am  sure  that 
more  money  will  be  made  available  for 
that.  We  only  ask  that  the  same  princi- 
ple be  applied  to  these  dangerous  speed 
drugs.  They,  too,  ought  to  be  put  under 
the  Attorney  General,  and,  when  he  finds 
a  reduction  from  8  billion  of  these  pills 
is  in  the  public  Interest  on  the  advice 
of  the  Department  of  Health,  Education, 
and  Welfare,  he  shall  Impose  a  quota  on 
those  that  can  be  produced  in  America 
and  allocated  among  those  who  are  re- 
sponsible representatives  of  the  drug  In- 
dustry to  produce. 

I  think  this  is  the  best  way  to  get 
control,  because  If  we  do  not  have  any- 


thing but  registration  and  do  not  limit 
production  by  a  quota  system,  you  can- 
not eflectively  control  production. 

Mr.  KYL.  If  I  can  beg  the  indulgence 
of  the  able  gentleman  frc»n  Florida, 
carrying  the  matter  one  step  fuither, 
there  is,  of  course,  a  difference  in  price 
between  the  so-called  hard  drugs  and 
the  amphetamines  which,  in  a  way,  be- 
comes an  Important  factor  here.  Aside 
from  simply  having  a  supply  and  worry- 
ing about  the  bootleg  business,  I  am  now 
thinking  of  the  situation  which  we  had 
in  Iowa  where  some  of  these  homemade 
amphetamines  Included  strychnine,  as 
an  illustration,  and  in  which  the  drugs 
were  not  refined  as  they  are  when  they 
come  from  a  reputable  drug  company. 
The  change  of  one  isomer  in  an  amphet- 
amine makes  a  tremendous  difference  in 
the  effectiveness  of  the  drug.  We  do  not 
regulate  this  illegitimate  manufacturing 
enterprise  in  any  way  of  course. 

Mr.  PEPPER.  If  we  had  a  quota 
system,  the  manufacturers  who  were 
authorized  to  manufacture  would  be 
known,  and  all  the  Attorney  General's 
representatives  would  proceed  to  do 
would  be  to  go  to  that  factory  and  see 
whether  they  are  producing  more  than 
they  are  authorized  to  produce. 

Let  me  give  the  able  gentleman  and 
the  committee  something  that  we  discov- 
ered when  we  held  a  hearing  in  San 
Francisco  last  year.  The  president  of  a 
drug  firm  in  Chicago  appeared  as  a  wit- 
ness. He  stated  that  for  years  his  com- 
pany had  been  shipping  a  large  quantity 
of  these  pep  pills,  speed  pills,  to  a  firm  in 
Itjuana,  Mexico.  The  Bureau  of  Nar- 
cotics, and  the  Customs  people  had  got- 
ten wind  of  that,  after  some  years  of  sur- 
veillance, and  they  found  that  this  so- 
called  consignee  was  the  11th  hole  of  the 
Tijuana  golf  course  and  that  there  was 
not  any  such  consignee.  We  had  in  a 
room  at  the  place  of  the  hearing  in  the 
courthouse  13  bins  containing  1.3  million 
of  these  pills  that  a  so-called  reputable 
drug  company  for  years  had  been  ship- 
ping to  an  imaginary  consignee  down 
in  TUuana,  Mexico. 

Mr.  KYL.  I  thank  the  gentleman  for 
his  response. 

Because  of  the  nature  of  the  drug  prob- 
lem, I  believe  we  can  hold  a  rather  simply 
stated  criteria:  A  drug  control  program 
should  make  it  harder  to  start  and  easier 
to  quit. 

Certainly,  there  Is  more  to  this  prob- 
lem than  law  enforcement  and  failure  to 
recognize  the  fact  continually  throws 
more  of  a  burden  on  law  enforcement 
agencies  without  effecting  genuine  cures. 

Our  consideration  should  begin  here: 
The  problem  of  narcotics  and  drug  abuse 
is  a  serious  one.  However,  in  many  indi- 
vidual cases — some  authorities  say  "in 
most  cases" — there  is  a  deep  personal 
psychological  problem  which  is  not  re- 
moved by  punishment  alone.  The  need  for 
medical  and/or  psychiatric  treatment  is 
also  essential. 

This  particular  element  becomes  ap- 
parent when  we  realize  that  a  drug  user 
can  be  cleaned  chemically  much  more 
easily  than  he  can  be  cured  psychologi- 
cally. 

We  must  not  oversimplify  this  propo- 
sition— or,  on  the  other  hand,  to  over- 
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promise  results.  Perhaps  we  can  place 
this  particular  point  in  focus  by  relating 
the  firm  opinion  of  our  Federal  agency 
in  charge  of  drug  control.  Statistics  show 
that  in  terms  of  social  cost  the  abuse 
of  alcohol  constitutes  by  far  the  greatest 
total.  I  need  not  elucidate  the  frustrations 
met  in  trying  to  solve  this  problem.  Fur- 
ther, I  think  it  is  obvious  that  we  should 
not  expect  simpler  answers  in  reference 
to  other  drugs. 

What  are  those  other  drugs?  A  drug 
company  has  prepared  an  exhibit  for  my 
use  with  the  statement  that  the  collec- 
tion is  very  incomplete. 

There  are  about  150  different  plUs  and 
capsules,  all  developed  to  fill  a  legitimate 
medical  need.  Each  is  recognized  as  a 
factor  In  illegitimate  drug  abuse.  The 
collection  does  not  Include  each  hard 
drugs  as  heroin,  nor  does  it  include  glue, 
naphtha,  carbon  tetrachloride,  or  the 
hallucinogens  s3irmbolized  by  LSD. 

This  suggests  other  essential  ingredi- 
ents in  any  meaningful  program.  Con- 
tinuing education  is  a  must.  Most  Ameri- 
cans are  not  even  really  alerted  to  the 
dangers  involved  in  daily  use.  For  in- 
stance, we  have  a  rather  long  list  of 
well-known  people  who  have  died  be- 
cause  they  had  constmaed  a  normal  quan- 
tity of  alcohol;  and  shortly  thereafter,  a 
normal  quantity  of  sleeping  pills  or  simi- 
lar depressants. 

Another  example  Is  found  in  the 
frightening  story  of  a  new  "kick"  called 
"fruit  bowl."  Those  involved,  usually  the 
young,  take  two  different  pills  from  the 
home  medicine  chest,  mix  them  in  a 
common  bowl  with  other  persons,  then 
f  select  two  at  random  for  consumption. 

In  such  cases,  even  hormone  concoctions 
become  dangerous  drugs. 

What  I  am  trying  to  emphasise  is  the 
Idea  that  no  law,  in  and  of  Itself,  is  going 
to  change  the  attitudes  and  solve  the 
psychological  problems  involved.  We  are 
discussing  a  good  bill.  But  let  no  Mem- 
ber think  our  task  is  completed  with  pas- 
sage of  that  bill. 

I  have  visited  personally  with  experi- 
menters, with  people  who  have  a  psycho- 
logical dependence  as  well  as  those  with 
a  physical  dependence.  I  have  reviewed 
very  many  case  histories,  have  noted  the 
criminal  connections  and  the  tragedies 
resulting  from  abuse  of  drugs.  I  cannot 
overemphasize  the  seriousness  of  what 
has  become  a  national  sickness.  But  the 
treatment  still  deals  with  individuals. 

I  recommend  passage  of  this  bill  as  a 
new  "starting  point"  in  a  comprehensive 
continuing  battle.  This  Is  a  beginning, 
and  only  a  beginning. 

Mr.  PEPPEK.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  will  add 
this,  if  we  only  require  the  registration, 
as  this  does,  this  drug  would  not  be  sub- 
ject to  any  registration  if  our  amendment 
does  not  prevail  and  then  you  would  have 
to  trace  every  shipment  to  see  whether 
it  went  to  the  proper  place.  But  if  the 
factory  knows  it  has  a  quota,  all  you  have 
to  decide  Is  whether  it  has  exceeded  Its 
quota  or  not 

Mr.  CARTER.  Mr.  Chairman,  I  move 

to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  regretfully  oppose  the 

amendment  which  has  been  offered  by 

the  distinguished  gentleman,  tnun  Flor- 


ida. Legislating  on  the  floor  of  the  House 
concerning  very  technical  and  sdentlfie 
matters  can  cause  a  great  deal  of  trouble. 
It  can  open  a  Pandora's  box. 

In  this  case  the  distinguished  gentle- 
man from  Florida  talks  about  speed,  and 
I  am  against  speed  also.  Our  most  promi- 
nent drug  companies  have  stopped  the 
manufacture  of  speed  today.  However, 
the  gentleman's  amendment,  if  adopted, 
would  cover  6,100  drugs  of  all  sorts,  not 
Just  the  three  mentioned,  not  Just  speed, 
but  all  of  the  amphetamines  and  other 
drugs  which  are  called  phenmetrazlne. 
Mr.  Chairman,  I  read  from  the  book 
which  is  available  on  every  physician's 
desk  information  which  includes  a  r6- 
sum6  approved  by  the  Food  and  Drug 
Administration  which  says  that  methyl- 
phenidate  Is  used  as  a  stimulant  to  hasten 

recovery 

Mr.  PEPPEK.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  CARTER.  Not  at  this  time,  not 
until  I  have  finished  my  statement  and 
then  I  shall  be  glad  to  yield  to  the  dis- 
tinguished gentleman  from  Florida. 

To  continue  my  statement — ^to  hasten 
recovery  from  anesthesia,  increasing  re- 
^x>nse  to  psychotherapy  and  depression, 
and  so  forth. 

Now,  to  the  best  of  my  knowledge,  and 
based  up(m  what  I  have  read  In  the 
manual  which  all  physicians  usually  ha^'e 
on  their  desk,  preludln  Is  not  subject  to 
very  much  abuse. 

And,  Mr.  Chairman,  unthinkingly,  the 
distinguished  gentleman  has  included 
this  substance  and  spoke  of  it  I  think 
mistakenly  as  an  an^>hetamine.  This, 
Mr.  Chairman,  shows  the  llloglc  approach 
of  getting  too  technical  on  a  bill  on  which 
this  committee  has  worked  for  at  least 
51  different  sessions,  asking  the  advice 
time  after  time  from  the  Department  of 
Health,  Education,  and  Welfare  and  the 
Department  of  Justice. 

Mr.  Chairman,  I  believe  another  in- 
clusion that  the  distinguished  gentleman 
made  was  phenmetrazlne  which  is  an 
appetite  suppresssmt  and  is  contained 
in  the  coverage  of  the  Food  and  Drug 
Administration  or  at  least  it  is  approved 
by  them  and  is  In  the  i^yslcian's  desk 
reference.  It  is  effective  and  it  lacks  un- 
pleasant side  effects. 

Now,  Mr.  Chairman,  I  think  it  is  illog- 
ical for  us  today  to  include  6,100  drugs 
which  are  certainly  not  all  ampheta- 
mines in  this  amendment 

I  think  it  would  be  disastrous  to  many 
companies  throughout  the  land,  and  I 
think  it  is  almost  impossible  to  impose  a 
quota  which  would  be  necessary.  Rather, 
let  us  let  the  Justice  Department  handle 
it  as  they  want  to  do — and  they  are  very 
eager  to  do  this.  They  will  have  hearings, 
they  will  determine  the  necessity  of  these 
dnigs  being  placed  in  their  proper  classi- 
fication. I  think  that  is  the  way  that  we 
should  proceed  In  this  matter. 

As  I  say,  I  think  it  Is  absolutely  vital 
that  we  oppose  this  amendment  at  this 
time. 

Mr.  PEPPER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER  I  yield  to  the  distin- 
guished gentleman  from  Florida. 

Mr.  PEPPER.  Mr.  Chairman,  there  are 
two  points  I  would  like  to  suggest  This 


ftmonrtmAtit.  does  not  Impose  any  quotas. 
We  do  not  deal  with  figures,  we  give  the 
Attorney  General  of  the  United  States, 
upon  the  advloe  of  the  Secretary  of 
Health.  Education,  and  Welfare,  the 
power  to  impose  quotas  if  they  find  it  in 
the  public  interest,  so  that  we  are  dealing 
with  responsible  officials. 

Second,  concerning  the  prescriptions 
that  might  be  affected:  The  only  effect 
of  our  amPTirimont.  If  adopted,  wxnild  be 
that  if  a  physldan  issues  a  prescriptlOD 
f  CO-  one  of  these  very  dangerous  drugs, 
then  that  prescription  cannot  be  refilled. 
If  o\ir  amendment  is  not  adopted,  the 
physician  can  issue  a  prescription,  and 
the  person  who  gets  the  prescription  can 
have  it  refilled  five  times,  and  he  does 
not  have  to  go  back  to  the  doctor. 

Mr.  CARTER  May  I  say  in  referoice 
to  that,  that  we  prefer  today  to  limit  the 
number  of  prescriptkms  which  will  be 
written.  Further,  to  class  Ritalin,  which 
is  a  rather  irmocuous  drug,  and  preludin 
phenmetrazlne,  which  has  no  unpleasant 
side  effects,  I  think  is  beyond  the  realm 
of  reason  to  i^ace  this  in  the  category 
of  mcMphlne  and  other  serious  bait>itu- 
rates. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  QDIE.  lilr.  Chairman,  I  rise  in  op- 
poeition  to  the  amendment,  and  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  am  pleased  the  gen- 
tleman from  Kentucky  (Mr.  Carter)  has 
taken  the  fioor  in  opposition  to  the 
amendment.  There  is  Just  one  part  of  the 
amendment  I  am  concerned  about,  and 
that  is  the  part  that  he  was  referring  to 
in  his  comments  on  Ritalin.  The  only 
interest  I  have  in  this,  and  the  only  in- 
formation I  have,  is  from  the  work  we 
do  in  our  committee  with  the  handi- 
capped children,  and  in  talking  to  people 
from  the  Coimcil  of  Exceptional  Chil- 
dren. They  tell  me  that  Ritalin  Is  used  for 
brain-lnjured  children  with  hyperactive 
behaviors. 

The  trouble  will  be  that  since  they 
have  to  get  their  prescriptions  refilled 
probably  once  a  week  many  of  these 
parents  will  have  to  go  to  see  the  doctor 
in  order  to  get  it  refilled  once  a  week. 
The  average  braln-lnj\ired  child  may 
take  as  many  as  20  to  30  pills  a  week.  The 
prescription  could  not  be  refilled;  it 
would  require,  each  time,  a  new  pre- 
scription from  the  doctor. 

Under  the  bill  as  written  by  the  com- 
mittee, the  present  regulations  would 
still  prevail,  permitting  as  many  as  five 
refills  or  a  maximum  of  6  months 
between  prescriptions.  Unless  evidence 
proved  that  a  change  needed  to  be  made, 
these  r^ulations  would  continue  to  pre- 
vail. If  the  Pepper  amendment  is  adopt- 
ed, a  great  hardship  would  be  placed  on 
many  individuals.  For  instance,  parents 
with  a  brain-injxu^d  child  in  a  remote 
rural  area  would  find  it  impossible  to 
go  to  a  doctor  as  often  as  the  Pepper 
amendment  would  make  it  necesary  fOT 
them  to  do.  There  are  also  other  people 
reading  in  the  cities  who  might  find  this 
difficult,  and  for  everyone  it  would  mean 
an  Increased  cost  in  the  medicatlan  for 
their  chUd. 

I  do  not  know  enough  about  the  other 
drugs  that  the  gentleman  from  Florida 
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l6  concerned  about,  and  has  included  in 
his  amendment,  but  I  do  think  It  would 
be  completely  unwise  to  move  Ritalin 
from  schedule  3  to  schedule  2. 

Also,  the  doctors  have  this  under  con- 
trol, it  is  not  an  addictive  drug,  and  it  is 
not  dangerous  in  that  sense. 

So.  I  hope  my  colleagues  will  listen 
to  the  gentleman  from  Kentucky,  and 
follow  his  lead  in  this  matter. 

Mr.  WIGOINS.  Mr.  Chairman,  I  move 
to  strike  out  the  last  word. 

Mr.  Chairman,  I  am  here  to  speak  to 
the  Members  In  support  of  this  amend- 
ment. I  solicit  your  earnest  consideration 
of  what  I  am  about  to  say. 

I  would  like  to  call  your  attention  to 
certain  things  that  are  Indisputably  true. 
These  are  the  facts  upon  which  you  must 
Judge  the  worth  of  this  amendment. 

One  of  the  facts  that  is  clearly  true  Is 
this:  all  drugs  covered  by  the  Pepper 
amendment  are  dangerous  drugs.  They 
are.  These  are  not  Innocuous  little  things. 
RltaUin,  for  example.  Is  a  dangerous 
drug  if  improperly  used. 

A  second  fact.  The  drugs  covered  by 
the  Pepper  amendment — speed,  ampbet- 
amines,  methamphetamines — are  grossly 
abused  in  this  country — grossly  abused. 
I  regret  to  say  that  one  of  the  States 
that  has  a  serious  dnig  problem  Is  my 
own  State.  Speed  is  one  of  the  principal 
drugs  of  choice.  It  is  creating  incalculable 
problems — crime  problems,  and  social 
problems. 

The  third  point,  a  fact,  a  simple  fact, 
these  drugs  are  being  overproduced. 
There  is  no  legitimate  reason  to  turn  out 
8  billion — 8  billion  of  these  drugs. 

The  figure  has  been  challenged.  Some 
have  said  It  Is  only  4  billion.  Well,  when 
the  medical  testimony  before  our  com- 
mittee indicates  that  legitimate,  medici- 
nal use  of  these  drugs  would  justify  their 
production  on  the  order  of  100,000  or 
200.000 — then  even  4  biUion  is  a  gross 
overproduction. 

Fourth,  and  this  also  is  a  fact — these 
dangerous  drugs  which  are  being  abused 
and  which  are  being  overproduced  are 
being  diverted  into  illicit  channels. 
Everyone  admits  the  fact  of  diversion. 
Fifty  percent  is  the  accepted  figure. 

Finally,  Mr.  Chairman,  the  Industry, 
having  knowledge  of  the  facts  that  I  have 
just  mentioned,  has  not  practiced  any 
self-restraint.  They  have  not  limited  pro- 
duction, although  the  fact  of  overpro- 
duction is  thoroughly  documented. 

Given  these  realities,  and  I  have  told 
you  the  truth — ^what  do  you  think  we 
siiould  do  about  it?  Is  this  the  kind  of 
situation  that  requires  a  legislative  re- 
sponse? Of  course  it  does. 

Oiher  coimtries  have  been  confronted 
with  this  problem. 

The  use  of  amphetamines  spread 
throughout  Japan  after  the  war.  They 
^  had  to  impose  a  quota  system  and  limit 
production  and  importation  of  ampheta- 
mines and  methamphetamines  in  order 
to  bring  this  plague  imder  control. 

Sweden  has  had  to  cope  with  the  prob- 
lem of  amphetamine  abuse.  They  were 
forced  to  limit  production  because  of  the 
spread  of  the  stain  of  amphetamines 
through  their  society. 

Is  it  not  time  that  we  do  something  as 
well?  Of  course,  it  is. 


This  amendment  permits  the  Depart- 
ment of  Justice  to  establish  proper 
quotas.  Without  the  amendment,  they 
lack  this  power. 

The  only  argriment  against  giving  Jus- 
tice this  power  now  is  that,  under  the 
bill,  the  Department  of  Justice  may,  if  it 
wishes,  reschedule  at  some  time  in  the 
future.  We  have  a  responsibility  inde- 
pendent of  the  Department  of  Justice 
and  it  is  time  we  exercise  it.  We  have  a 
responsibility  to  look  at  the  indisputable 
facts  that  I  have  mentioned  and  to  re- 
spond to  them  in  an  intelligent  way — 
and  the  intelligent  response  is  to  re- 
schedule these  dangerous  substances  in 
Schedule  n. 

Why  delay?  Why  should  we  wait  for 
the  Justice  Depsurtment,  some  time  down 
the  road,  to  reschedule  the  drug?  One  of 
the  reasons  might  be  that  to  resched- 
ule amphetamines  would  be  to  Impose 
an  econom|lc  burden  on  the  drug  in- 
dustry. 

Another  reason  might  be  that  doctors 
would  require  extra  bookkeeping  per- 
haps, and  in  the  writing  of  prescriptions. 
Balance  those  reasons  against  the  very 
real  problem  of  the  impact  of  speed  in 
San  Francisco,  Los  Angeles,  Boston,  and 
New  York.  These  are  the  real  human 
problems. 

Balance  the  industry's  argument 
against  this  stain  on  our  society — and 
which  is  more  important? 

Mr.  Chairman,  I  urge  Members  most 
earnestly  and  most  sincerely  to  support 
this  very  important  amendment. 

I  wish  to  compliment  the  distinguished 
gentleman  from  Florida  (Mr.  Pkpper), 
my  chairman  on  the  crime  committee. 
We  have  spent  hours  looking  into  the 
single  subject  of  amphetsmiine  abuse  in 
the  country.  I  assure  you  it  is  a  serious 
problem — a  serious  problem.  I  hope  that 
we  respond  to  it  by  doing  something  con- 
structive, by  supporting  the  Pepper 
amendment. 

Mr.  STEIOER  of  Arizona.  Mr.  Chair- 
man, I  move  to  strike  out  the  requisite 
number  of  words. 

Mr.  Chairman,  I  wish  I  could  impart 
to  the  Members  of  this  Committee  the 
urgency  I  feel  In  this  matter.  This  is  not 
and  should  not  be  a  political  matter.  This 
is  not  and  shoiild  not  be  an  economic 
matter.  I  believe  every  Member  here  will 
agree  that  "speed"  is  a  problem,  not  a 
problem  to  be  spoken  about  from  the 
stump,  but  a  problem  to  be  lived  with 
in  communities  that  know  its  impact. 

Let  me  explain  to  those  of  you  who 
may  not  be  aware  that,  regardless  of 
what  the  people  In  the  Food  and  Drug 
Administration  tell  you  about  this  or 
that  drug  not  having  a  harmful  side  ef- 
fect, when  you  dissolve  these  drugs  and 
shoot  them  Into  your  veins,  as  these 
young  people  do,  they  have  a  decided 
harmful  effect. 

The  distinguished  gentleman  from 
Kentucky,  whom  I  hold  In  the  highest 
regard — and  that  is  not  a  ritual  regard 
that  we  must  always  recite  here  when 
we  oppose  someone,  but  is  a  genuine  re- 
gard— cited  the  case  of  preludln,  which 
he  said  was  a  drug  with  no  harmfiU  or 
side  effects.  Preludln  was  the  very  drug 
which  caused  Sweden  to  outlaw  all  am- 
phetamlnes,  because  the  young  people 


in  Sweden  broke  up  the  tablets,  dissolved 
them,  and  shot  the  fluid  into  their  veins, 
causing  irreparable  harm. 

Really  we  are  faced  here,  not  with 
a  matter  of  inconvenience  for  the  con- 
stituents of  the  gentleman  from  Minne- 
sota, the  brain-damaged  children — no- 
body wants  to  cause  them  any  harm — 
but  I  submit  to  you  that  we  will  damage 
the  brains  and  nervous  systems  of  a 
great  many  young  people  who  are  not 
now  damaged  if  we  do  not  control  the 
production  and  distribution  of  "speed," 
and  this  bill  as  it  is  now  written  does 
not  control  "speed."  It  permits  the  over- 
production of  "speed"  to  amUnue  im- 
abated.  If  we  wait  for  the  administrative 
remedy  that  is  built  into  this  bill,  we 
will  wait  as  long  as  5  yesus,  and  5  years 
at  the  present  rate  of  consumption  of 
"speed"  is  enough  to  destroy  hundreds 
of  thousands  of  yoimg  people. 

If  there  should  be  any  inconvenience 
or  Inequity  to  the  drug  companies  or 
any  Inconvenience  to  the  medical  pro- 
fession I  say  it  would  be  as  nothing 
compared  to  the  harm,  damage  and  de- 
struction that  "speed"  Is  now  doing  to 
the  fabric  of  oiu-  society. 

I  urge  you  to  con.«;lder  carefully  that 
this  Is  a  legitimate  opportimity  to  make 
a  very  real  contribution  to  the  control 
of  a  problem  the  scope  of  which  I  sus- 
pect many  of  you  are  not  aware. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  STEIOER  of  Arizona.  I  yield  to 
the  gentleman  from  Kentucky. 

Mr.  CARTER.  Of  course,  I  agree,  as  I 
stated  before,  that  "speed"  is  a  harm- 
ful drug.  But  one  of  the  things  that  we 
are  doing  here  today  is  including  6,099 
other  drugs.  The  vast  majority  of  those 
drugs  cannot  be  injected  and  are  not 
used  in  injectable  form.  It  is  impossible 

for  them  to  be  used  as 

Mr.  STEIOER  of  Arizona.  I  will  agree 
that  the  gentleman  Is  absolutely  correct. 
But  I  also  point  out  that  imder  the 
amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Pepper)  those  drugs 
that  are  not  harmful  would  not  be 
placed  under  a  quota.  No  quota  will  be 
placed  on  them.  No  imposition  will  be 
placed  on  them.  The  amendment  would 
merely  give  the  Attorney  General,  not 
only  the  authority,  but  also  the  man- 
date to  look  at  those  that  must  be  con- 
trolled. If  this  legislative  body  does  not 
say,  "Mr.  Attorney  General,  you  look 
at  those  drugs  and  you  control  the  ones 
which  must  be  controlled,"  then  we  are 
not  doing  our  duty. 

Mr.  ROGERS  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STEIOER  of  Arizona.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  ROGERS  of  Florida.  That  is 
exactly  what  the  bill  provides.  If  the 
able  gentleman  will  permit  me  to  explain 
this,  we  have  directed  that  the  Attorney 
General  control  these  drugs.  This  is  a 
controlled  drug.  It  is  not  in  schedule  2. 
It  is  In  schedule  3.  The  reason  it  is  in 
schedule  3  and  was  put  there  by  the  com- 
mittee is  that  the  medical  and  the  scien- 
tific people,  as  well  as  the  law-enforce- 
ment people,  said  that  that  is  where  it 
should  be.  That  is  the  testimony,  and 
this  coounittee  spent  almost  50  sessions 
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going  into  it.  We  have  medical  and 
scientific  decisions  as  to  where  it  should 
be.  There  is  no  d^artment  of  the  Gov- 
ernment that  is  rougher  on  the  abuser 
and  that  is  more  for  law  and  order  than 
the  Department  of  Justice.  Do  you  know 
what  they  say?  They  say  it  should  not 
be  done  in  tliis  legislative  way — Jiist 
dump  everything  in  a  schedule,  even 
though  tlie  scientists  and  the  depart- 
ments have  determined  amphetamines 
should  be  in  schedule  3. 

The  bill  provides  a  procedure  to  re- 
schedule very  simply.  Also  the  gentle- 
man is  completely  overlooking  another 
fact. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  has  expired. 

(On  request  of  Mr.  Rogers  of  Flor- 
ida, and  by  imanimous  consent,  Mr. 
Steiger  of  Arizona  was  allowed  to  pro- 
ceed for  3  additional  minutes.) 

Mr.  ROGERS  of  Florida.  Mr.  Chair- 
man, if  the  gentleman  wUl  yield  further, 
furthermore  what  no  one  is  discussing 
here  is  the  fact  that  the  committee  has 
tightened  up  this  whole  process  of  manu- 
facture and  distribution,  so  that  we  can 
close  the  gap.  This  strengthens  law 
enforcement. 

I  am  sure  the  gentleman  knows  that 
second-year  college  chemistry  students 
can  go  make  all  the  amphetamines  they 
want  from  commonly  available  chem- 
icals. This  is  testimony  before  the  com- 
mittee from  the  doctors,  and  also  from 
Dr.  Cohen,  who  was  quoted  previously. 

So  we  are  licensing,  in  effect,  the  manu- 
facturers; their  security  is  inspected  by 
the  Justice  D^^artment.  The  agents  can 
follow  where  these  drugs  go. 

Also  we  give  the  Department  the  au- 
thority, which  they  will  use,  to  select 
those  amphetamines  which  should  be  in 
category  II,  and  in  that  way  obtain 
quota  authority. 

The  committee  went  into  this  very 
carefully.  I  know  the  good  intentions  of 
the  gentleman.  Everybody  wants  to  con- 
trol drugs,  smd  that  is  what  this  bill 
does.  The  amendment  is  not  needed. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  thank  the  gentleman.  I  wonder 
if  the  gentlonan  would  mind  respond- 
ing. There  is  no  conflict  in  our  desire, 
that  Is  obvious. 

Mr.  ROGERS  of  Florida.  Certainly 
not.       

Mr.  STEIGER  of  Arizona.  The  gentle- 
man from  Florida  points  out  the  bill  as 
now  written  says  the  Justice  Department 
shall  select  those  drugs  which  should  be 
moved  up  to  category  n.  I  submit  that 
the  administrative  action  described  by 
the  bill  can  be  appealed,  which  can  take 
at  best  years  to  accomplish. 

What  the  Pepper  amendment  does  is 
literally  reverse  the  administrative  proc- 
ess. It  says  evenrthlng  shall  be  in  cate- 
gory n  and  shall  be  rigidly  controlled  ex- 
cept for  those  which  are  not  deemed  nec- 
essary to  be  controlled. 

Mr.  ROGERS  of  Florida.  May  I  tell 
the  gentleman  from  Arizona  that  in  the 
process  the  committee  has  provided  that 
as  soon  as  the  Attorney  General  goes 
through  the  process,  which  will  not  take 
long,  they  will  have  a  hearing.  When  they 
make  a  decision  to  control  it,  and  that 
drug  is  controlled,  and  will  remain  iinder 


control  unless  a  court  suspends  the  ac- 
tion by  the  Department.  Any  court  now 
would  take  great  caution  after  an  affirm- 
ative decision  based  on  scientific  and 
medical  evidence  that  such  a  drug  should 
be  put  imder  a  quota,  amd  I  do  not  be- 
lieve any  court  would  set  that  aside. 

Mr.  STEIGEIR  of  Arizona.  Not  ques- 
tioning the  efficacy  of  any  court,  but  I 
submit  the  drug  companies  would  have 
a  right  of  appeal,  and  the  court  would 
have  to  take  judicial  notice. 

Mr.  ROGERS  of  Florida.  But  they  do 
not  have  to  set  aside  the  control  decision. 

Mr.  STEIGEK  of  Arizona.  Under  the 
Pepper  amendment  this  right  of  appeal 
would  not  affect  the  distribution  and 
control  of  the  drug. 

Mr.  ROGERS  of  Florida.  To  quote  the 
argument  of  the  gentleman  from  Florida 
where  he  said,  "We  are  going  to  let  the 
Justice  Department  decide  whether  to 
control  them  and  put  then  under 
quotas" — that  is  his  exact  wording.  He 
said  they  do  not  have  to  do  them  all. 
That  is  exactly  what  the  bill  does.  It  lets 
the  Justice  Department  control  them. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arizona  has  expired. 

(On  request  of  Mr.  Springer,  and  by 
unanimous  consent,  Mr.  Stei(»e  of  Ari- 
zona was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  CARTER.  Mr.  Chairmaa,  will  the 
gentlemanyldd  ? 

Mr.  STEIGER  of  Arizona.  I  yield  to 
the  gentleman  from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  want 
to  say  to  the  distinguished  gentleman  in 
the  well  that  no  one  is  more  interested 
in  controlling  drugs  ttian  we.  If  the  gen- 
tleman will  look  at  schedule  m.  he  will 
find  that  "amphetamine,  its  salts,  opti- 
cal Isomers,  and  salts  of  its  optical  isom- 
ers" and  "methylphenidate,"  and  all  the 
drugs  which  the  gentleman  has  men- 
tioned are  there. 

Under  the  bill  which  we  have  drawn, 
from  the  time  this  drug  is  manufactured 
and  Is  sold  and  is  transported  and  goes 
to  the  drugstore,  it  must  be  completely 
controlled  and  accoimted  for.  There  is 
very  little  chance  of  diversicm  under  this 
bill.  We  are  taking  care  of  the  legisla- 
tion which  the  gentleman  wants,  right 
here  In  the  bilL 

Mr.  STE:igER  of  Arizcoia.  Mr.  Chair- 
man. I  only  point  out  to  the  gentleman 
that  we  do  not  contnd  production,  and 
it  seems  to  me  we  must  control  produc- 
tion in  as  arbitrary  a  manner  as  is  nec- 
essary.         

Mr.  CARTER.  Brery  manufacturer  In 
the  country  must  be  inflected  regularly 
and  contrciled,  and  they  have  to  aocoimt 
for  everything  they  manufacture. 

Mr.  STEIGER  of  Arizona.  I  do  not 
want  to  belabor  the  point,  but  this  is 
the  greatest  problem.  Only  four  manu- 
facturers are  involved.  They  in  turn  sup- 
ply some  400  distributors.  They  will  be 
able  to  accoimt  for  every  one  of  those 
distributors.  The  manufacturer  will  be 
able  to  point  out  where  those  drugs  went, 
to  the  distributors.  Prom  those  400  dis- 
tributors on  is  where  we  get  to  the  illegal 
consumption.  That  is  the  area  we  are 
most  concerned  about. 

Mr.  SANDMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  STEIGER  of  Arizona.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  SANDMAN.  I  thank  the  gentle- 
man for  jrielding. 

At  the  outset  I  should  Uke  to  Join  in 
the  remarks  the  gentleman  has  made  on 
Mm  floor,  and  I  wish  to  support  the 
amendment  offered  by  the  gentleman 
from  Florida. 

Let  me  tell  a  little  story  which  I  be- 
Ueve  parallels  what  the  gentleman  is  try- 
ing to  do  today. 

New  Jersey  probably  has  more  drug 
manufacturers  than  all  the  rest  of  the 
United  States  put  together.  It  was  in  this 
area  where  we  had  the  first  big  producer 
of  LSD.  a  large  corporation  in  New  Jer- 
sey. For  this  reason  there  was  a  great 
demand  on  the  State  legislature  at  that 
time  to  pass  this  kind  of  law. 

The  CHAIRMAN.  The  time  of  the 
gentlonan  from  Arizona  has  again  ex- 
pired. 

(On  request  of  Mr.  Sandman,  and  by 
unanimous  consent.  Mr.  Steiger  of  Ari- 
zona was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  SANDMAN.  We  held  hearings  at 
the  State  house  for  approximately  a  full 
year  or  a  little  more.  We  received  ex- 
actly the  ssime  objections  that  we  are 
hearing  today.  We  received  them  not 
only  from  the  medical  societies  but  also 
from  a  well-organized  and  highly  fi- 
nanced pharmaceutical  association.  They 
told  us  about  ail  of  the  things  we  are 
heeu-ing  about  today,  about  the  hard- 
ships that  tills  particular  kind  of  meas- 
ure would  cause. 

Well,  the  measure  was  enacted  into 
law  in  1964.  That  was  6  years  ago.  The 
trouble  they  have  had  with  the  statute 
in  New  Jersey  has  been  practically  nil. 
The  procedure  is  almost  in  the  same 
terms  we  are  considering  here,  with  al- 
most the  same  list  of  dangerous  drugs 
as  we  have  here. 

If  we  match  this  against  the  benefits 
received,  the  benefits  outniunber  all  the 
hardships  many  times  over. 

At  the  outset,  only  3  weeks  after  the 
bill  became  law,  the  Sandoz  Corp. 
stopped  the  manufacture  of  LSD  in  New 
Jersey.  Countless  other  organizations,  all 
responsitde,  stopped  the  manufacture 
and  distribution  of  various  kinds  of  dan- 
gerous drugs. 

In  this  particular  State  we  are  a  corri- 
dor State  betwe^i  two  of  the  largest 
cities  in  the  country.  New  York  and 
Philadelphia,  and  as  a  result  we  had  a 
tremendous  number  of  people  who  were 
illegally  involved  in  the  distribution  of 
drugs.  Believe  it  or  not,  within  6  months 
after  the  enactment  of  that  statute  the 
trouble  from  those  kinds  of  people  al- 
most stopped. 

So,  as  (me  of  the  States  in  the  Union 
which  has  adopted  as  a  matter  of  State 
law  what  we  are  talking  about  today,  I 
can  tell  the  Members  that  we  profited 
very  much  from  tlus  kind  of  State  law. 

I  urge  adopticm  of  the  amendment. 

Mr.  STEIGER  of  Arizona.  I  sincerely 
thank  the  gentleman  for  his  excellent 
observations. 

Mr.  McCLORY.  Mr.  (^airman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  let  me  state  initially 
that  this  committee  has  performed  a 
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great  service  for  the  people  of  the  Na- 
tion   including  the  Industries  involved. 
In  the  providing  for  comprehensive  reg- 
ulations and  controls  in  this  bill.  Insofar 
as  I  luiow.  the  legitimate  pharmaceutical 
manufacturers,    and    others    similarly 
affected  by  this  measure,  are  in  gen- 
eral support  of  its  broad  provisions.  In 
my   own  case,  I  want  to  state  quite 
frankly  that  there  are  large  pharma- 
ceutical  manufacturing   interests    en- 
tered in  my  congressional  district.  In- 
deed I  am  proud  to  say  that  the  well- 
known  Anns  of  Abbott  Laboratories  and 
Baxter  Laboratories  have  large  plants  in 
my  congressional  district.  It  is  my  ex- 
pectation that  a.  D.  Searle  &  Co.  may 
soon  establish  a  large  part  of  its  orgaiu- 
zation  in  my  congressional  district.  Last 
Saturday,  the  American  Hospital  Sup- 
ply   Co.    dedicated    Its    new    buUding 
complex    in    Lake    County,    w^    of 
Waukegan — known   as   McOaw   P^^k— 
where  its  principal  resesm*  and  rdated 
operations  will  be  conducted.  The  loca- 
tion of  these  great  organizations  in  I^ke 
County,  ni.,  indicates  that  this  aree  may 
become  known  as  the  health  center  of 

the  world.  ^  .    .. 

Abbott  Laboratories  has  named  Its 
campus-like  oomplex  of  modem  struc- 
tures and  open-space  land  "Abbott 
Park."  Abbott's  slogan  is  "health  care 
worldwide."  ^  .  . 

May  I  say  further  that  with  regard  to 
American  Hospital  Supply  Co.  that  this 
Industry,  as  well  as  Abbott's.  Is  em- 
phasizing not  only  the  manufacture  and 
distribution  of  Ufe-preservlng  products, 
but  is  also  indicating  a  deep  concern  for 
the  human  enviroimient.  including  an 
enlightened  regard  for  the  ecology  or 
balance  of  nature  upon  which  mankind  s 
survival  depends. 

Mr.  Chairman,  with  respect  to  the  pro- 
p(4ed  amendment,  let  me  pinpoint  these 
facts:  Abbott  Laboratories  manufactures 
and  distributes  a  line  of  ethical  pharma- 
ceutical products  which  would  be  classi- 
fied under  section  HI  of  this  bill.  These 
products    contain    methamphetamines. 
Each    tablet    contains    the    prescribed 
quantity  of  this  substance  in  the  amount 
of  from  5  to  15  milligrams.  Abbott  has 
been  manufacturing  these  products  for 
approximately  15  years.  During  all  this 
period,  they  have  maintained  stririgcnt 
controls  and  have  operated  in  accord- 
ance with  ethical  practices  in  distributing 
the  products  through  drugstores,  whole- 
salers, physicians,  and  hospitals.  May  I 
say  that  a  careful  check  Is  maintained 
with  regard  to  the  size  of  orders  which 
are  placed  particularly  by  drugstores  to 
the  end  that  any  suspicion  of  diversion  of 
this    valuable    therapeutic    product    is 
investigated. 

I  have  not  been  able  to  a.scertoin  that 
any  of  Abbott  Laboratories'  products 
have  fcund  their  way  into  the  wrong 
hands.  ^  ^ 

All  of  the  Abbott  methamphetamlne 
products  are  sold  through  physicians, 
drugstores,  and  hospitals — cmd  scrupu- 
lous records  are  kept.  In  addition.  Abbott 
Is  able  to  establish  with  a  high  degree  of 
certainty  through  marketing  research 
that  all  but  a  fraction  of  1  percent  Is  dis- 
pensed on  physicians'  prescriptions  or 
hospital  orders  for  the  legitimate  ail- 
ments for  which  the  product  is  intended. 


Mr.  Cbalnnan,  insofar  as  I  am  able  to 
determine,  the  methamphetamlne  prod- 
ucts at  Abbott  Laboratories  are  appro- 
priately designated  in  schedule  3.  They 
do  not  have  the  potential  for  abuse  that 
is  indicated  for  drugs  which  are  included 
in  schedule  2.  Their  medical  use  in  treat- 
ment of  three  diseases— obesity,  hyper- 
kinesis,  and  narcolepsy — should  not  be 
impaired  by  any  restrictive  designation 
in  this  bill  which  would  restrict  or  limit 
such  legitimate  uses. 

The  transfer  of  methamphetamlne 
products  to  schedule  2  would  impose  the 
requirement  that  the  company  operate 
imder  a  quota  which  might  be  imposed. 
This  wAjild  place  an  added  and  unwar- 
ranted burden  upon  physicians  who  are 
enga«e<^  in  legitimately  prescribing  and 
upondrWgists  who  are  filling  these  pre- 
scriptions for  methamphetamines  in 
connection  with  the  ailmenta  I  have 
mentioned.  _, 

Mr.  Chainnan,  there  are  extensive 
clinlcftl  studies  which  are  currently  im- 
derway  with  respect  to  the  use  of  appe- 
tite depressants — ^which  is  one  of  the 
characteristics  of  Abbott's  methamphet- 
amlne products.  When  these  clinical 
studies  are  completed  in  1971,  there  will 
be  further  evidence  relative  to  the  pre- 
cise scheduling  of  methamphetamlne*. 
Insofar  as  I  am  informed,  these  prod- 
ucts should  remain  in  schedule  3.  How- 
ever, that  is  always  subject  to  change 
through  a  mechanism  which  is  included 
in  the  bill. 

In  our  zeal  to  redxice  drug  abuse,  In- 
cluding abuse  of  the  use  of  legitimate 
dnigs,  it  is  my  hope  that  we  will  not  Im- 
pOeeundue  burdens  or  take  punitive  and 
economically  unfair  steps  adversely  af- 
fecting the  highly  successful  and  ex- 
tremely valuable  pharmaceutical  Indus- 
tries which  contribute  so  much  tothe 
health  and  welfare  of  mankind  in  a  great 
variety  of  ways. 

I  have  personal  knowledge  of  Abbott 
Laboratories,  and  I  am  acquainted  with 
most  if  its  officers  and  many  of  its  other 
employees.  I  have  a  fairly  intimate 
knowledge  of  the  high  principles  which 
characterize  its  business  activities.  In 
the  absence  of  convincing  proof  to  the 
contrary,  it  does  not  seem  to  me  that  we 
should  punish  Abbott  and  similar  con- 
cerns for  a  condition  of  widespread  drug 
abuse  and  addiction  upon  which  this 
Congrress  must  level  a  comprehensive 
attack. 

Mr.  Chairman,  I  am  pleased  to  see  In 
this  bill  that  swlditional  weapons  are  pro- 
vided for  getting  at  those  who  trafllc  In 
Illegal  drugs,  as  well  as  those  who  at- 
tempt— for  unlawful  purposes — to  invade 
the  legitimate  channels  through  which 
ethical  drugs  move.  I  am  also  pleased 
that  additional  funds  and  personnel  are 
authorized  in  this  bill  for  handling  this 
critical  problem. 

Again,  let  me  compliment  the  chair- 
main,  the  ranking  minority  member,  and 
all  of  those  on  the  committee  who  have 
worked  to  produce  this  legislation.  Let 
me  also  indicate  my  respect  for  the  phar- 
maceutical industry,  itself,  which  has 
cooperated  with  the  committee  and  with 
Members  of  this  body.  In  helping  to  pro- 
diuje  this  measure  which  can  redxxce  the 
incidence  of  drug  abuse  and  addiction 
and  can  also  assist  the  Pood  and  Dmg 


Administration  of  the  Department  of 
Health,  Education,  and  Welfare,  and  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  of  the  Department  of  Justice,  and 
other  governmental  agencies,  in  helping 
to  achieve  these  important  goals. 

Mr.  SPRINGER.  Mr.  Chairman,  I  move 
to  strike  the  necessary  number  of  words. 
Mr.  Chairman,  if  I  can  reduce  this  to 
what  the  real  argxunent  is  and  who  is 
involved  on  one  side  and  who  is  on  the 
other,  it  may  be  helpful.  I  think  aU  of 
us  in  this  House  have  due  respect  for 
each  committee.  The  committee  essen- 
tially which  is  for  this  amendment  is  the 
Select  Committee  on  Crime.  I  certainly 
would  suppose  that  they  have  had  hear- 
ings aU  over  the  country  with  reference 
to  this  particular  matter,  and  for  that  I 
respect  them.  Now  let  us  see  what  the 
Subcommittee  on  Health  and  Safety  of 
the  House  committee  has  done.  The  com- 
mittee, which  Is  headed  by  the  dlstin- 
guldied  gentleman  from  Plortda,  is  on 
crime.  It  has  to  do  with  crime.  It  does 
not  have  to  do  with  medicine  or  any  part 
of  medicine.  The  hearings  which  have 
been  had  here  are  those  delegated  to  the 
Subcommittee   on    Health.    Oentionen, 
they  have  held  some  51  separate  meet- 
ings of  more  than  1-hour  duration  at 
each  hearing. 

Mr.  Chairman,  the  number  of  hours 
of  hearings  that  have  gone  into  execu- 
tive sessions  I  cannot  estimate.  The  bill 
then  came  to  the  full  committee  and  we 
went  Into  this  in  great  detail. 

Now,  what  3rou  are  attempting  to  do 
her«  la  to  Indicate  today  whether  or  not 
you  want  to  believe  the  testimony — ^I  am 
talking   about  everyone   who  honestiy 
gave  it  sincerely  and  in  good  faith — be- 
lieve the  testimony  which  they  have 
heard  on  crime  as  against  the  medical 
testimony  which  has  been  heard  here  by 
a  committee  which  has  as  its  prerogative 
selectively  to  determine  whether  or  not 
a  health  measure  coming  before  this 
body,  whether  or  not  they  are  to  be  be- 
lieved. That  Is  the  issue.  There  is  no 
problem  here  of  economics  having  to  do 
with  any  drug  industry.  If  this  amend- 
ment prevails,  it  would  not  have  any 
effect  of  any  consequence  upon  the  drug 
industry. 

Mr.  Chairman,  the  question  is  whether 
or  not  you  ought  to  move  junphetamlnes 
and  a  total  of  6,000  drugs  into  another 
category. 

The  gentieman  from  Florida  is  talk- 
ing about  one.  We  are  talking  about 
6.000,  not  one.  We  are  talking  about 
eiooo.  Yet  through  one  amendment  the 
gentieman  from  Florida  is  saying,  in  es- 
sence. "Let  us  move  6,000  drugs  from 
schedule  3  over  into  schedule  2  upon 
which  there  is  not  any  evidence  of  any 
kind  which  has  been  introduced  by  any- 
one on  the  floor  of  this  House  which 
would  substantiate  the  moving  of  those." 
Mr.  Chairman,  the  gentieman's  amend- 
ment is  broad  enough  and  would  require 
that  that  be  done,  without  any  hearings 
of  any  kind  as  to  whether  or  not  those 
remaining  drugs  ought  to  be  put  in 
schedule  2. 

The  gentieman  has  been  saying  that 
you  need  quotas.  However,  through  his 
amendment  the  gentleman  does  not 
establish  quotas.  In  his  amendment.  I 
repeat,  he  does  not  establish  any  quotas. 
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He  does  not  say  it  should  be  400,000.  1 
million,  4  million,  or  100,000.  He  does  not 
even  mention  any  figures  like  this.  What 
he  does  say  is  this,  and  this  is  all  he 
does  say  in  his  amendment — and  he  Is 
right  and  truthfully  so — 'I  am  giving  the 
Attorney  General  the  power  to  set 
quotas." 

Now,  let  me  read  a  letter  which  was 
written  by  Mr.  John  E.  IngersoU,  the 
Director  of  the  Bureau  of  Narcotics,  ad- 
dressed to  the  distinguished  gentieman 
from  Florida  on  September  15  of  this 
year.  I  shall  not  read  it  all.  but  I  want  to 
read  the  part  which  I  think  is  pertinent: 

Tou  may  be  assured  that  the  Bureau  does 
anticipate  utilizing  the  new  provisions  of 
H.R.  18583  to  Insure  that  the  proper  regu- 
latory controls  are  Imposed  over  those  am- 
phetamines found  to  require  the  imposition 
of  quotas. 

The  gentleman's  amendment  does  not 
do  a  single  thing  that  is  not  already  re- 
quired in  this  situation  except  that  he 
would  move  it  from  schedule  3  over  to 
schedule  2  where  it  is  mandatory.  The 
gentieman  has  already  said  in  this 
amendment  that  based  upon  the  evidence 
which  has  been  produced  he  wUl  move 
them  there  anyway.  That  is  exacUy  what 
the  Director  of  the  Bureau  of  Narcotics 
has  already  said. 

Mr.  PEPPER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SPRINGER.  I  mentioned  the  gen- 
tieman's name  and  I  shall  yield  to  him 
in  Just  a  minute,  as  soon  as  I  get  through. 

Mr.  Chairman,  what  I  do  want  to  say 
to  the  Committee  is  this:  In  this  matter, 
you  have  either  got  to  believe  this  sub- 
committee which  was  headed  up  by  the 
distinguished  gentieman  from  Okla- 
homa, and  to  a  large  extent,  the  distin- 
guished gentieman  from  Florida  and  the 
distinguished  gentieman  from  Minne- 
sota, the  ranking  minority  member  when 
they  went  into  this  extensively  and  they 
heard  from  every  single  part  of  the  scien- 
tific community  there  was  in  this  country. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  imanlmous  consent,  Mr.  Springir 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  SFRINOER.  All  I  am  trying  to 
say  here  is  that  the  subcommittee  did 
the  best  Job  that  they  could  In  trying 
to  arrive  at  what  ought  to  be  done,  but 
they  did  not  nail  this  down  tlghUy  so 
that  these  could  be  moved  from  one 
category  to  another.  It  will  be  left  up  to 
the  Biu-eau  of  Narcotics  and  HEW  to 
determine  that  when  these  ought  to  be 
moved  from  one  schedule  to  another  they 
would  be  moved.  What  we  are  saying  Is 
that  there  is  no  evidence  today  and  that 
they  are  going  to  take  the  6,000  that  the 
gentleman  from  Kentucky  referred  to, 
and  say  without  hearing,  aut<»natically. 
by  action  of  this  committee,  based  upon 
all  of  the  evidence  which  the  gentieman 
from  Florida's  committee  has,  we  are  go- 
ing to  move  these  6.000  over  into  schedule 
2  with  no  scientific  hearings  on  that  sub- 
ject. 

Mr.  PEPPER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SPRINGER.  I  yield  to  the  gen- 
tleman from  Florida. 


Mr.  PEPPER.  Mr.  Chalrmtin,  the  able 
gentleman  from  Illinois,  I  am  afraid,  is 
not  right  when  he  says  we  did  not  have 
any  scientific  evidence  before  our  com- 
mittee. We  held  hearings  in  the  city  of 
Washington,  and  we  had  Dr.  Cohen  from 
the  National  Institute  of  Mental  Health, 
and  we  also  had  medical  authorities  from 
all  over  the  coimtry  who  testified  that 
In  the  opinion  of  most  of  them  there  was 
no  medical  need  for  more  than  a  few 
himdred  of  these  drugs,  or  at  the  outside 
a  few  thousand. 

I  ami  sure  the  able  gentleman  from  Il- 
linois Is  not  suggesting  that  we  have  any 
lack  of  respect  or  lack  of  appreciation  for 
the  work  of  this  committee.  This  bill  is  on 
the  whole  a  good  product.  But  we  can 
have  a  difference  of  opinion  about  the 
provisions  of  the  bill  without  Impugning 
lack  of  competency  or  dedication  to  the 
authors  of  the  bill.  We  are  simply  pro- 
ix)8ing  that  In  our  effort,  sincere  as  I 
hope  It  will  be  regarded,  that  this  mat- 
ter should  be  considered  by  the  House. 
And  if,  as  the  gentieman  says,  and  as 
Mr.  Inigersoll  said,  there  should  be  a 
quota  for  these  dangerous  drugs,  why  can 
we  not  say  so  now? 

Mr.  SPRINGER.  Mr.  Chairman,  I  re- 
fuse to  yield  further.  I  did  not  say  that 
at  all.  I  said  this,  and  I  will  read  It  again. 
Mr.  IngersoU  said: 

Tou  can  be  assured  that  the  Bureau  does 
anticipate  utilizing  the  new  provisions  of 
H.R.  18583  to  Insure  that  the  proper  regula- 
tory controls  are  Imposed  over  those  amphet- 
amines found  to  require  the  Imposition  of 
quotas. 

And  the  Director  of  this  Bureau,  at 
times  upon  scientific  evidence,  after 
hearings,  can  determine  which  ones  are 
to  be  moved  out  of  those  6,000  over  Into 
schedule  2. 

Mr.  PEPPER.  Mr.  Chairman,  If  the 
gentieman  will  yield  further,  in  the  same 
letter  from  Mr.  IngersoU.  the  first  part 
of  the  paragraph  referred  to,  it  says: 

It  la  the  Bureau's  position  that  the  ram- 
pant abuse  of  amphetamines,  particularly 
methamphetamines.  Is  ereatlng  a  swlous  pub- 
lic health  and  law  enforcement  problem  In 
the  United  States. 

And  then  he  says  that  you  can  be  as- 
sured that  they  wUl  do  something  about 

I  have  a  letter  here  from  the  executive 
director  of  the  American  Medical  As- 
sociation, and  whUe  they  presented  ob- 
jections to  the  more  rigid  requirements 
In  the  amendment,  we  propose,  he  said: 

IiCanufacturlng  restrictions  on  the  quantity 
of  such  substances  produced  imdoubtedly 
would  achieve  a  strong  measure  of  control 
over  the  abuse  of  these  drugs,  and  our  Coun- 
cU  on  Mental  Health  and  Council  on  Drugs 
favor  such  a  measure  to  reduce  the  Improper 
diversion  of  legally  manufactured  drugs. 

Mr.  SPRINGER.  There  has  never  been 
any  doubt  about  that.  The  gentieman  has 
not  said  a  single  thing  new.  It  is  the  same 
thing  that  aU  these  genUemen  have  sadd. 

What  we  have  said  is  that  on  the  ques- 
tion of  them  being  transferred  from 
schedule  3  to  schedule  2,  that  they  ought 
not  be  untU  there  have  been  scientific 
hearings  to  determine  how  many  of  these 
6,000  ought  to  be  transferred  Into  sched- 
ule 2.  And  that  Is  exactiy  what  the  Di- 
rector of  the  Bureau  says. 


Mr.  PEPPH31.  Under  our  amendment 
woiUd  the  Attorney  General  be  required 
to  impose  any  quota  unless  he  upon  the 
advice  of  the  Secretary  of  HEW  found 
it  to  be  in  the  pubUc  interest  to  do  so? 

Mr.  SPRINGER.  He  would  have  to  Im- 
pose quotas  imder  this.  What  he  has  re- 
sisted is  that  you  cannot  have  those  un- 
less you  have  hearings  on  this,  because  at 
the  present  time  the  evidence  indicates 
that  it  does  not  belong  in  schedule  2,  but 
belongs  in  schedule  3.  And  that  is  where 
they  put  it.  and  upon  aU  the  medical 
evidence  and  upon  aU  the  scientific  in- 
formation that  we  could  find  we  put  it 
in  schedule  3. 

May  I  say  to  my  distinguished  col- 
leagues that  tlus  wais  gone  into  exhaus- 
tively. We  went  into  this  from  almost 
every  angle,  as  to  whether  or  not  this 
matter,  on  which  the  distinguished  gen- 
tieman has  made  an  able  presentation  of 
his  case  today — a  very  able  presentation 
of  his  case.  But  we  did  this  solely  upon 
the  scientific  evidence  and  the  recom- 
mendations of  HEW  that  we  ought  not  to 
put  this  over  into  schedule  2  until  you 
had  had  hearings  on  aU  of  them. 

It  is  based  upon  this  kind  of  approach 
that  I  think  we  ought  to  act  and  not  upon 
the  question  necessarUy,  even  though  we 
admit  with  the  distingiiished  gentieman 
from  Florida,  that  there  is  a  serious  ques- 
tion in  this  amphetamine  field  and  aU 
of  us  reailue  this.  This  is  the  reason  we 
passed  a  special  biU  in  1966  when  the 
distinguished  chairman  of  the  commit- 
tee, the  gentieman  from  Arkansas  (Mr. 
Harris)  headed  that  up  to  control  am- 
phetamines and  barbiturates,  auid  we 
have  a  separate  statute  on  than. 

Mr.  WALDIE.  Mr.  Chairman,  I  move 
to  strike  out  the  last  word. 

Mr.  Chairman,  I  have  indicated  pre- 
viously that  I  support  the  amendment. 
But  on  listening  to  the  (^position's  re- 
marks, I  gather  from  one  of  the  speaker's 
that  there  might  be  a  possibiUty  of  60 
some  auidltional  drugs  being  moved  from 
schedule  3  to  schedule  2.  and  the  last 
person  who  addressed  us  remarked  that 
there  might  be  6,000  or  7.000  drugs  moved 
from  schedule  3  to  schedule  2. 

As  a  matter  of  fact,  the  only  opposition 
to  this  amendment  that  has  come  across 
my  desk  has  come  from  the  manufac- 
turers of  ami^etamines.  No  other  drug 
manufacturers  have  expressed  opposi- 
tion to  this  particular  proposal  to  move 
those  drugs  from  schedule  3  to  schedule  2. 

The  committee  r^x>rt  describes  those 
drugs  that  should  be  included  In  schedule 
2  and  GD.  page  4  It  says: 

In  the  case  of  drugs  providing  serious  ad- 
diction or  abuse  probluns  (those  listed  In 
schedules  I  and  11)  tighter  controls  are  pro- 
vided. 

Surely  there  Is  not  a  soul  on  this  floor 
who  does  not  beUeve  that  the  ampheta- 
mine dmgs  that  the  chairman  is  seating 
to  move  into  schedide  2  present  serious 
abuse  problems. 

There  is  not  a  person  In  this  Chamber, 
I  tun  confident,  that  doubts  that  con- 
viction. There  Is  not  a  person  In  this 
room,  I  am  equally  certain,  who  believes 
that  the  medical  need  of  this  9  billion 
plU  production  can  be  Justified. 

Of  the  medical  need  that  is  being  serv- 
iced by  the  9  bUUon  pill  productkxi,  99.99 
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percent  is  for  control  of  obesity  and  not 
for  the  control  ol  the  narcolepUc  and  not 
for  the  hyperkinetic  child. 

For  controlling  those  legitimate  needs 
the  medical  need  is  less  than  100.000 
pUls  annually.  ..  ^, 

It  Is  very  clear,  as  numerous  medical 
authorities  testified  before  our  Commit- 
tee that  less  than  100.000  plUs  annuaUy 
would  meet  the  medical  need  of  the  hy- 
perkinetic child  and  the  narcoleptic  pa- 
tient. 

So  the  other  8.900.000.000  being  pro- 
duced are  for  doctors  treating  people 
who  are  prone  to  overweight.  Is  that  such 
a  severe  medical  problem  not  suscepti- 
ble to  treatment  by   any  other  means 
than    the   use    of    these    amphetamine 
drugs,  that  we  should  not  prevent  these 
drugs  from  being  used  for  that  purpose? 
The  consequences  of  this  are  evident 
in  all  of  your  neighborhoods.  In  all  of 
your  schools  and  all  of  your  children's 
schools  throughout  this  Nation.  We  are 
not  dealing  with  just  a  localized  and 
slight   phenomenon  that  might  incon- 
venience the  drug  industry  or  that  might 
inconvenience  some  doctors— and  there 
would  be  very,  very  few  doctors — only 
those  doctors  in  the  trade  who  are  known 
as  "fat  doctors"  who  will  be  inconven- 
ienced if  quotas  are  put  on  this  produc- 

If  the  production  of  these  pills  for  the 
treatment  of  obesity  is  not  permitted 
any  longer,  they  wUl  be  inconvenienced 
and  three  or  four  drug  manufacturers  in 
the  entire  covmtry  will  be  the  other  ones 
who  are  inconvenienced. 

We  are  talking  literally  of  a  tragedy 
to  the  youngsters  of  this  Nation— the 
youngsters  in  the  junior  high  schools;  to 
the  elementary  schools,  in  the  hli* 
schools,  and  in  the  colleges. 

Why  do  we  hesitate  making  the  de- 
cision that  these  are  dangerous  drugs 
that  today  are  being  abused  and  that 
they  ought  to  be  put  upon  that  control 
list?  There  are  all  sorts  of  desirable  con- 
sequences that  will  flow  from  moving 
them  from  schedule  3  to  schedule  2. 

The  first  and  most  desirable  conse- 
quence is,  and  I  am  utterly  convinced  of 
this  that  the  Attorney  General  will  de- 
mand that  a  quota  should  be  imposed 
upon  the  production  of  this  drug  so 
that  this  country  is  not  plagued  with 

The  second  desirable  consequence  that 
follows  from  moving  the  drug  from 
schedule  3  to  schedule  2  is  that  the  pen- 
alties are  materially  increased  for  those 
selling  or  producing  this  drug  illicitly. 

Last  year  in  this  country  80  percent  of 
the  seizures  made  throughout  this  whole 
country  of  these  pUls,  in  the  illicit  traffic 
in  the  pills,  by  the  Bureau  of  Narcotics, 
were  pUls  produced  by  legitimate  manu- 
facturers. We  are  not  talking  about  the 
basement  laboratory  or  the  clandestine 
laboratory.  We  are  talking  about  reput- 
able corporations  that  are  dealing  in 
what  is  becoming  a  tragedy  in  this  coun- 
try, and  for  them  to  suggest  that  they 
need  more  time  to  produce  substitutes  to 
control  the  side  effects,  which  is  essen- 
tially what  they  are  arguing,  it  seems  to 
me  presents  an  indignity  to  this  House. 
The  matter  is  critical.  In  my  view,  as 
many  of  you  readily  know,  the  House  has 
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responded  in  some  instances  to  the  prob- 
lem of  crime  by  overreacting.  But  where 
the  House  has  acted  and  acted  strongly, 
it  has  always  been  in  relation  to  crime  on 
the  streets.  Now  that  we  are  talking 
about  crime  that  involves  a  corporation 
and  its  profits,  that  seems  to  me  to  be 
just  as  difficult  a  problem  for  America 
and  ought  to  receive  Just  as  sincere  and 
immediate  concern  in  this  House  as  does 
the  rest  of  crime  in  America. 

I  was  depressed,  Mr.  Chairman,  to 
learn  that  the  administraUon  opposes 
this  amendment.  They  have  made  a 
choice  between  protecting  profits  of  the 
drug  industry  or  protecting  the  children 
of  this  Nation.  Their  decision  to  favor  the 
profits  over  the  children  is  a  cruel  deci- 
sion the  consequences  of  which  will  be 
sufifered    by    thousands   of    our    young 
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The   CHAIRMAN.   The   time   of    the 

gentleman  from  California  has  expired. 

(By  imanimouB  consent.  Mr.  Waldib 

was  allowed  to  proceed  for  1  additional 

minute.) 

Mr.  WALDIE.  This  is  not  merely  a 
health  problem,  as  has  been  proposed. 
This  is  a  crime  problem  also.  If  you  think 
it  is  just  a  health  problem,  you  should 
have  attended  the  hearings  of  the  Select 
Committee  on  Crime.  A  child  who  is  born 
with  brain  damage  is  materially  damaged 
for  the  rest  of  his  life.  Abuse  of  these 
drugs  obviously  involves  a  health  prob- 
lem. But  really  what  is  involved  in  this 
particular  issue  is  crime  and  the  control 
of  crime.  What  is  happening  to  the  youth 
of  this  country  in  drug  abuse,  through 
this  drug,  particularly,  is  a  crime,  and  it 
will  be  a  greater  crime  if  this  House  ac- 
cedes to  the  arguments  of  the  drug  in- 
dustry and  its  ardent  champion,  the  pres- 
ent administration,  and  does  not  take  the 
st«»  that  are  clearly  indicated. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  again 
expired.  .   . 

(On  request  of  Mr.  Pepper,  and  by 
unanimous  consent.  Mr.  Waldie  was  al- 
lowed to  proceed  for  1  additional 
minute.)  _^„  ^. 

Mr.  PEPPER.  Mr.  Chainnan.  will  the 
gentleman  yield? 

Mr.  WALDIE.  I  yield  to  the  distin- 
guished chairman. 

Mr.  PEPPER.  Did  we  not  have  many 
eminent  authorities  in  this  country— and 
these  facts  pertain  to  the  District  of 
Columbia— state  that  about  one-half  of 
the  violent  crimes  in  this  country  are 
committed  by  people  imder  25  years  of 
age,  and  about  half  of  those  crimes  are 
due  to  the  influence  of  drugs? 
Mr.  WALDIE.  That  is  correct. 
Mr.  GIAIMO.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  Florida  (Mr.  Peppeh). 

Let  me  say  at  the  outset,  Mr.  Chair- 
man, that  I  strongly  support  this  legisla- 
tion. The  Committees  on  Ways  and 
Means  and  Interstate  and  Foreign  Com- 
merce are  to  be  commended  for  produc- 
ing a  bUl  which  so  expertly  awnbines  the 
weapons  of  law  enforcement,  rehabilita- 
tion, and  research  for  a  massive  attack 
on  the  drug-abuse  problem  in  the  United 
States.  They  are  to  be  commended  for 
drafting  a  more  realistic  and  equitable 
penalty  structure  for  drug  offenses.  They 


have  come  forth  with  a  strong  bill,  a  hu- 
mane bill,  a  good  bill. 

By  supporting  this  legislation,  Mr. 
Chairman,  we  will  give  our  law-enforce- 
ment officials  the  tools  they  need  to  crack 
down  hard  on  the  organized  criminals 
and  pushers  who  profit  from  agony  and 
death.  Yet,  at  the  same  time,  we  will  rec- 
ognize the  fact  that  those  who  are  ad- 
dicted to  drugs  are  innocent  victims  who 
must  be  helped,  not  punished. 

By  supporting  this  legislation,  we  will 
be  instituting  a  more  realistic  classifica- 
tion of  drugs  based  on  harmfulness  and 
potential  for  abuse.  We  wUl  be  provid- 
ing more  funds  for  research  and  placing 
more  emphasis  on  programs  of  drug- 
abuse  education.  We  will  be  restricting 
the  importation  of  dangerous  substances 
and  providing  for  better  control  of  drugs 
in  interstate  commerce. 

In  short.  Mr.  Chairman,  we  will  be 
supporting  a  bill  which  is  more  than  a 
mere  vehicle  for  moral  indignation.  It  is 
instead  an  offer  of  help — help  in  elim- 
inating the  tragically  profitable  drug 
trade,  help  in  providing  the  needed  re- 
habilitation for  the  innocent  victims  of 
drugs,  help  in  allowing  our  scientific  and 
health  experts  to  determine  the  true 
dangers  of  drugs. 

There  is  one  area,  however,  in  which 
I  think  this  bill  can  be  strengthened.  In 
addition  to  stopping  the  organized  crim- 
inals and  pushers,  in  addition  to  cracking 
down  on  the  importation  of  drugs,  we 
must  do  more  to  cut  off  the  supply  of 
illicit  drugs  at  the  source. 

Many  of  our  colleagues  and  I  have 
cosponsored  legislation  introduced  by  the 
gentleman  from  New  Jersey  (Mr. 
Rodino)  to  stem  the  flow  of  drugs  from 
abroad.  This  measture  would  cut  off  eco- 
nomic suad  military  assistance  to  any 
nation  that  does  not  cooperate  in  stop- 
ping the  export  of  dangerous  drugs  to 
the  United  States.  I  strongly  urge 
prompt  action  on  this  measure. 

What  many  Americans  do  not  realize, 
however,  is  the  fact  that  a  tremendous 
volume  of  drugs  legally  manufactured  in 
the  United  States  are  used  illegally  in 
this  country.  Testimony  here  and  in  the 
other  body  provides  shocking  evidence 
that  production  of  such  huge  quantities 
of  drugs  Is  not  necessary  and  cannot  be 
Justified.  Some  estimates  suggest  that 
manufacturers  are  producing  up  to  seven 
times  the  quantity  of  drugs  needed  for 
legitimate  medical  purposes. 

These  statistics  are  particularly  strik- 
ing when  we  discuss  the  manufacture  of 
amphetamines,  or  pep  pills  or  "speed"  If 
you  prefer.  The  Select  Committee  on 
Crime  reports  that — 

First,  8  billion  amphetamines  are  pro- 
duced each  year — enough  for  40  doses  for 
every  man,  woman,  and  child  in  the 
United  States; 

Second,  according  to  the  National  In- 
stitute of  Mental  Health,  the  legitimate 
medical  need  for  them  in  this  country  is 
only  in  the  thousands; 

Third,  over  4  billion  legally  manufac- 
tured amphetamines  are  diverted  Into 
illegal  channels.  Eighty  percent  of  the 
FBI  amphetamine  sel«iu-es  in  1968  were 
originally  legally  manufactured: 

Fourth,  drug  companies  have  not  vol- 
untarily curtailed  production;  and 
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Fifth,  the  use  of  amphetamines  is  on 
the  increase.  Some  of  the  abusers  are  now 
found  on  the  grade  school  level. 

These  facts  speak  for  themselves,  Mr. 
Chairman.  They  convey  a  sense  of  ur- 
gency. They  demand  action.  The  dis- 
tinguished gentleman  from  Florida  (Mr. 
Pepper)  and  his  committee  have  given 
us  the  opportunity  to  act  by  proposing 
that  manufacturing  quotas  be  placed  on 
amphetamines. 

I  submit  tlmt  this  amendment  will  re- 
tain the  spirit  of  the  overall  legislation 
which  already  imposes  manufacturing 
quotas  on  opium,  methadone,  and  certain 
other  drugs.  I  submit  that  this  amend- 
ment win  help  us  curb  the  mass  produc- 
tion of  a  drug  which  has  been  taken  out 
of  legal  medical  channels  and  placed 
in  the  hands  of  those  who  would  abuse 

it. 

Why  is  this  gross  overproduction  nec- 
essary, Mr.  Chairman?  Why  are  these 
excesses  justified?  Why  should  we  allow 
the  legitimate  drug  manufacturers  to  in- 
directly supply  the  organized  criminals 
and  pushers  by  producing  more  drugs 
than  are  necessary?  When  profits  are 
made  while  people  suffer,  what  differ- 
ence does  it  make  where  the  profits  go? 
I  urge  my  colleagues  to  support  the 
Pepper  amendment,  Mr.  Chairman,  and 
make  a  good  bill  even  better. 

Mr.  KYL.  Mr.  Chairman,  will  the  gen- 
tleman jrield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  KYL.  Mr.  Chairman,  perhaps  the 
most  important  point  brought  out  in  all 
the  discussion  on  this  amendment  is  this: 
The  debate  brings  to  mind  all  of  the  ef- 
forts, including  quotas  and  outright  pro- 
hibition, in  regard  to  another  dangerous 
drug,  which  is  alcohol.  Solving  this  prob- 
lem is  a  most  difficult  thing.  We  cannot 
expect  any  more  simple  or  quick  solu- 
tion to  this  problem  than  we  have  had 
in  the  case  of  alcohol.  This  bill  is  a  good 
bill,  but  it  is  only  a  starting  point.  If 
it  serves  to  interest  millions  more  Amer- 
icans in  a  comprehensive,  continuing 
program  of  education  and  all  the  rest, 
then  it  will  have  served  its  purpose. 

Mr.  GUDE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

The  CHAIRMAN.  The  gentleman  from 
Maryland  is  recognized. 

Mr.  GUDE.  Mr.  Chairman,  I  rise  In 
support  of  the  amendment  offered  by 
the  gentleman  from  Florida,  and  I  want 
to  commend  him  for  his  work  in  this 
area.  The  serious  health  and  crime  prob- 
lem arising  from  drug  abuse  is  com- 
pounded by  the  fiood  of  these  pills  which 
are  on  the  market. 

I  also  want  to  commend  all  members 
of  the  committee  for  their  work  on  this 
important  legislation  dealing  with  one  of 
the  Nation's  most  serious  and  compli- 
cated health  and  law-enforcement  prob- 
lems. It  is  a  vast  improvement  over  the 
existing  law,  and  a  far  better  bill  than 
when  it  began. 

I  am  particularly  Rkased  by  the  sec- 
tion establishing  a  cMjnission  on  Mari- 
juana and  Drug  Abui^I  sponsored  leg- 
islation to  establish  a  Marijuana  Com- 
mission which  was  approved  by  the  Ju- 
diciary  Committee.   This   section   owes 


much  to  the  thought  and  effort  of  the 
gentleman  from  New  York  (Mr.  Koch)  . 
I  hope  the  Commission  can  clear  up  some 
of  the  confusion  and  conflicting  reports 
that  have  made  it  so  difficult  to  formu- 
late a  soimd  policy  on  marihuana. 

Mr.  EDMONDSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUDE.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  EDMONDSON.  Mr.  Chairman.  I 
Join  the  gentleman  from  Maryland  in  ex- 
pressing support  for  this  bill.  I  think  the 
conunittee  has  done  a  fine  Job  in  dealing 
with  one  of  the  most  pressing  problems  in 
the  country  today.  I  am  particularly 
proud  of  the  fact  that  the  gentleman 
who  has  led  this  effort  is  the  able  gen- 
tleman from  Oklahoma  (Mr.  Jarman) 
who  has  provided  fine  leadership  on  this 
legislation. 

Mr.  JARMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  opposition  to  the  amend- 
ment. My  remarks  will  be  very  brief,  be- 
cause I  think  the  subject  has  been  well 
covered  in  the  debate. 

Mr.  Chairman,  I  think  In  fairness  to 
the  Record,  I  should  refer  again  to  the 
letter  from  Mr.  Ingersoll  to  the  gentle- 
man from  Florida,  because  the  letter  has 
been  referred  to  In  part.  I  think  the 
Record  should  reflect  that  In  the  first 
paragraph  of  his  letter,  Mr.  Ingersoll, 
Director  of  the  BWDD,  says  to  the 
gentleman  from  Florida: 

As  you  are  aware,  thla  matter  has  been 
under  oonalderable  review  by  the  Bureau  ol 
Narcotics  and  Dangerous  Drugs  and  the  Food 
and  Drug  Administration  for  the  pact  year. 

Mr.  Chairman,  at  the  end  of  the  second 
paragraph — and  I  think  this  should  be 
Included  in  the  Record — this  is  said: 

However,  it  should  be  noted  that  It  U 
not  the  mtentlon  of  the  Biireau,  at  this 
time,  to  move  all  the  amphetamines  \inder 
the  quota  requirements  of  schedule  11  since 
we  are  still  In  the  process  of  gathering  all 
the  Information  on  these  myriad  drugs  and 
their  combinations. 

Mr.  Chairman,  I  think  the  gentleman 
from  Florida  is  certainly  to  be  com- 
mended for  his  concern  and  his  actlvily 
In  this  field  on  a  subject  that  is  of  such 
crucial  Importance  to  all  of  the  country. 
All  of  us  are  concerned  about  "speed" 
and  other  drugs  and  about  the  neces- 
sary controls  to  protect  the  youth  and 
the  adults  of  our  Nation.  Our  own  sub- 
committee and  the  full  Committee  on 
Interstate  and  Foreign  Commerce  have 
been  vitally  concerned  about  this  sub- 
ject, as  reflected  by  the  many  days  of 
hearings  and  the  many  hours  of  execu- 
tive sessions  we  held  in  consideration  of 
the  bill  which  we  bring  to  the  floor  of 
the  House  today. 

I  think,  with  reference  to  the  gentle- 
man's amendment,  that  it  should  be 
emphasized  again  that  the  Attorney 
General  and  HEW  favor  the  schedules 
as  we  present  them  to  the  House  In  the 
bill  today  and  are  opposed  to  the  gentle- 
man's amendment.  The  Attorney  Gen- 
eral has  the  right  under  the  present 
terms  of  the  bill,  if  he  so  decides,  based 
on  all  the  evidence,  to  move  these  drugs 
from  the  present  classification  under 
schedule  m  to  schedule  n.  He  has  that 


right  if  the  decision  is  finally  made  that 
it  is  necessary. 

Mr.  Chairman,  I  would  certainly  not 
for  a  minute  Indicate  to  anyone  that  all 
of  us  do  not  change  our  positions  and 
our  thinking  on  a  given  subject,  but  I 
would  say  to  the  House  that  as  recently 
as  March  2  of  this  year,  when  the  gentle- 
man from  Florida  testified  very  ably  be- 
fore the  subcommittee  on  this  general 
subject,  he  concluded  his  testimony  to 
the  Subcommittee  by  sajring: 

I  would  certainly  recommend  to  my  com- 
mittee that  we  vary  our  reconmiendatlons 
In  our  two  bills  that  I  have  mentioned  to 
that  effect,  that  we  remove  the  section  pro- 
hibiting the  manufacture  and  sale  of 
methamphetamlnes  and  put  methampheta- 
mlnes  In  the  same  category  with  ampheta- 
mines, to  be  subject  to  a  quota  system — 

This  certainly  Is  the  imporant  part — 
If  such  Is  recommended  by  the  Secretary  of 
HEW,  to  be  enforced  by  the  Attorney  Gen- 
eral. 

That,  I  would  say  to  the  ladies  and 
gentleman  of  the  House,  Is  exactly  the 
form  in  which  we  bring  the  bill  to  the 
Members  today. 

Mr.  Chairman,  I  urge  the  defeat  of 
the  amendment. 

Mr.  PE3»PE3l.  Mr.  Chfidrman,  will  the 
gentleman  yield? 

Mr.  JARMAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  PEPPER.  Mr.  Chairman.  I  com- 
mend very  strongly  the  excellent  job  the 
gentleman  and  his  committee  have  done 
in  producing  this  bill. 

Of  course,  the  gentleman  realizes  there 
is  room  for  an  honest  difference  of  opin- 
ion as  to  how  best  the  House  should 
proceed  to  wrestle  with  this  particular 
problem. 

As  to  the  particular  quotation  from 
me  to  which  the  able  gentleman  re- 
ferred, originally  our  committee  intro- 
duced bills  to  prohibit  the  manufacture 
of  methamphetamlnes  and  have  quotas 
on  amphetamines. 

Representatives  of  the  drug  Industry, 
outstanding  manufacturers  of  drugs, 
credible  people,  came  to  us  and  proposed 
a  sort  of  practical  compromise  and  said, 
"If  you  will  not  Introduce  legislation  and 
push  for  legislation  to  prohibit  the  manu- 
facture of  methamphetamlnes  we  will 
undertake  to  get  the  drug  Industry  to 
agree  to  a  quota  system  for  all  meth- 
amphetamlnes and  amphetamines  and 
kindred  drugs." 

After  all,  we  live  in  a  practical  world, 
and  we  wanted  to  make  some  progress 
on  this  matter,  so  I  took  the  responsi- 
bility of  saying,  as  I  said  to  the  able  gen- 
tleman's committee,  "Very,  well,  in  order 
to  get  the  drug  industry  behind  this  effort 
to  Impose  a  quota  system  to  protect  the 
public  against  8  billion  of  these  pills  be- 
ing spewed  out  against  the  public  we  will 
not  insist  on  oiu-  prohibitory  bill  and 
push  for  a  quota  system." 

That  Is  exactly  what  the  able  gentle- 
man has  quoted  me  as  saying.  In  behalf 
of  a  quota  system  enforced  by  the  At- 
torney Genersd  on  representation  of  the 
Secretary  of  Health.  Education,  and  Wel- 
fare. That  Is  all  we  are  asking  for  today. 
The  difference  between  the  able  gen- 
tleman's committee  and  ours  is  that  we 
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want  to  make  as  much  progress  as  we  can 
today  in  this  House.   Yoxmg  people  or 
other  people  are  losing  their  lives  every 
day  on  account  of  these  dangerous  drugs. 
Under  our  amendment  the  Attorney 
General  would  have  the  authority,  when- 
ever it  was  recommended  by  HEW.  to  im- 
pose a  quota  sjrstem  without  having  to  go 
through  the  long  labyrinth  and  finally 
the  judicial  process  contemplated  by  the 
gentleman. 
That  is  the  difference. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oklahoma  has  expired. 

(By  unanimous  consent.  Mr.  Jabmam 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  JARMAN.  Mr.  Chairman.  I  would 
ODly  add  to  what  has  been  said  and  to 
what  I  have  said  this  afternoon  that 
again  I  commend  the  distinguished  gen- 
tleman from  Florida  on  his  verj-  effective 
activities  in  this  important  field.  But  I 
do  urge,  as  reflected  in  the  decision  of 
our  subcommittee,  and  of  the  full  com- 
mittee, that  the  House  defeat  the  pend- 
ing amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Pepper). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.   PEPPER.   Mr.   Chairman.  I  de- 
mand tellers. 
Tellers  were  refused. 
So  the  amendment  was  rejected. 
Mr.  PEPPER.  Mr.  Chairman.  I  make 
the  point  of  order  tliat  a  quonmi  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count. 

PAIUAMUtTABT  INQXTIXIIS 

Mr.  SPRINGER.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  wiU 
state  it. 

Mr.  SPRINGER.  Is  my  imderstandlng 
correct  that  the  amendment  was  de- 
feated? 

The  CHAIRMAN.  The  gentleman's  un- 
derstanding is  correct. 

Mr.  HOSMER.  A  parliamentary  in- 
quiry, Mr.  Chairman. 

The  CHAIRMAN.  The  gentlonan  will 
state  it. 

Mr.  HOSMER.  Mr.  Chairman,  I  was 
on  my  feet  to  demand  a  division  before 
the  gentleman  made  a  point  of  order 
that  a  quonui  was  not  present. 

The  CHAIRMAN.  The  Chair  will  state 
to  the  gentleman  that  the  Chair  had 
annoimced  the  noes  appeared  to  have  it 
on  the  amendment.  Tellers  were  re- 
quested, and  an  insufficient  number  sup- 
ported the  demand  for  tellers,  so  tellers 
were  refused. 

The  Chair  is  presently  In  the  process 
of  counting  to  determine  whether  a  quo- 
rum is  present. 

Mr.  HOSMER.  My  inquiry  is.  Mr. 
Cliairman:  In  either  event,  will  I  stlD  be 
recognized  to  demand  a  division? 

The  CHAIRMAN.  The  Chair  will  state 
to  the  gentleman  that  the  amendment 
has  been  rejected.  Therefore,  a  request 
for  a  division  comes  too  late. 

Mr.  HOSMER.  I  thank  the  Chair. 

Mr.  PEPPER.  Mr.  Chairman.  I  ask 
unanimous  consent  to  virithdraw  my  point 
of  order. 


The  CHAIRMAN.  The  gentleman  from 
Florida  will  withdraw  his  point  of  order. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  this  section  of  the 
bill?  If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Part    C — RxcisnuTioN    op    MAinrrACTUEiBS, 
DisTEiBtrToas,  akd  DapxNsnu  op  Contkol- 

I.KD  SUBSTANCXS 

RtTLZS  AND  RKGITUkTIONS 

Sac.  301.  The  Attorney  General  Is  author- 
ized to  promiilgate  rules  and  regulations  and 
to  charge  retusonahle  fees  relating  to  the 
registration  and  control  of  the  manufacture, 
distribution,  and  dispensing  of  controlled 
substances. 

PKRSONS  BXQUOUED  TO  IXOISTBt 

Sac.  302.  (a)  Every  person  who  manufac- 
tures, distributes,  or  dispenses  any  control- 
led substance  or  who  proposes  to  engage 
In  the  manufacture,  distribution,  or  dis- 
pensing of  any  controlled  substance,  shall 
obtain  annually  a  registration  issued  by  the 
Attorney  General  in  accordance  with  the 
rules  and  regulations  promulgated  by  him. 

(b)  Persons  registered  by  the  Attorney 
General  under  this  title  to  manufacture,  dis- 
tribute, or  dispense  controlled  substances  are 
authorised  to  possess,  manufacture,  distrib- 
ute, or  dispense  such  substances  (including 
any  such  activity  in  the  conduct  of  research) 
to  the  extent  authorized  by  their  registra- 
tion and  in  oonformity  with  the  other  pro- 
visions of  this  title. 

(c)  The  following  peraons  shall  not  be  re- 
quired to  register  and  may  lawfully  poesees 
any  controlled  substance  under  this  title: 

( 1)  An  agent  or  employee  of  any  registered 
manufacturer,  distributor,  or  dispenser  of 
any  controlled  substance  If  such  agent  or 
employee  is  acting  in  the  usual  course  of  his 
business  or  emploirment. 

(2)  A  common  or  contract  carrier  or  ware- 
houseman, or  an  employee  thereof,  whose 
possession  of  the  controlled  substance  Is  In 
the  us\ial  course  of  his  business  or  employ- 
ment. 

(3)  An  xiltlmate  viser  who  possesses  such 
substance  for  a  purpose  specified  in  section 
102(25). 

(d)  The  Attorney  General  may,  by  regula- 
tion, waive  the  requirement  for  registration 
of  certain  manixfacturers.  dletrlbutors,  or  dis- 
pensers if  he  finds  it  coosistent  with  the 
public  health  and  safety. 

(e)  A  separate  regtstratioo  shall  be  re- 
quired at  each  principal  place  of  business 
or  professional  practice  where  the  applicant 
manufactures,  distributes,  or  dl^>ens«a  oom- 
trolled  substances. 

(f )  The  Attorney  General  Is  authorised  to 
lnq>ect  the  establishment  of  a  registrant  or 
applicant  for  registration  in  accordance  with 
the  rules  and  regulatisns  promulgated  by 
him. 

BXCIBTKATION  RKQUiazlCKNTB 

Sbc.  303.  (a)  The  Attorney  General  shall 
register  an  sf^llcant  to  manufacture  con- 
trolled subert&nces  In  schedule  I  or  n  U  he 
determineB  that  such  registration  is  con- 
sistent with  the  public  Interest  and  with 
United  States  obligations  under  interna- 
tional trestles,  conventions,  or  protocols  in 
effect  on  the  effective  date  of  this  part.  In 
determining  the  public  interest,  the  follow- 
ing factors  stiall  be  considered: 

(1)  maintenance  of  effective  contzols 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance  in 
schedule  I  or  II  oompounded  therefrom  into 
other  than  le^tlmate  medical,  scientific,  re- 
search, or  Indtistrial  channels,  by  limiting 
the  importation  and  bulk  manufacture  of 
sudi  controlled  substances  to  a  number  of 
establistimentB  which  can  produce  an  ade- 
quate and  uninterrupted  supply  ot  these 
substances  under  adequately  oompetltlvs 
condltlans  for  legitimate  medical,  scientific, 
research,  and  Industrial  purposes; 


(2)   compliance  with  applicable  State  and 
local  law; 

(3)  promotion  of  technical  advances  in  the 
art  of  manufacturing  these  substances  and 
the  development  of  new  substances; 

(4)  prior  conviction  record  of  applicant 
under  Federal  and  SUte  laws  relating  to  the 
manufacture,  distribution,  or  dispensing  of 
such  substances; 

(5)  p€LSt  experience  in  the  manufacture  of 
controlled  substances,  and  the  existence  in 
the  establishment  of  effective  control  against 
diversion:  and 

(6)  such  other  factors  as  may  be  relevant 
to  and  consistent  with  the  public  health  and 
safety. 

(b)  The  Attorney  General  shall  register  an 
applicant  to  distribute  a  controlled  substance 
In  schedule  I  or  II  imless  he  determines  that 
the  Issuance  of  such  registration  is  inoon- 
aistent  with  the  public  interest.  In  determin- 
ing the  public  interest,  the  following  factors 
shall  be  considered: 

(1)  maintenance  of  effective  control 
against  diversion  of  particular  controlled 
substances  into  other  than  legitimate  medi- 
cal, scientific,  and  industrial  channels; 

(2)  compliance  with  applicable  State  and 
local  law; 

(8)  prior  conviction  record  of  applicant 
under  Federal  or  State  Uws  relating  to  the 
manufacture,  distribution,  or  dispensing  of 
such  substances; 

(4)  past  experience  In  the  distribution  of 
controlled  substances;  and 

(5)  such  other  factors  as  may  be  relevant 
to  and  consistent  with  the  public  health  and 
safety. 

(c)  Registration  granted  under  subsections 
(a)  and  (b)  of  this  section  shall  not  entitle 
a  registrant  to  (1)  manufacture  or  distribute 
controlled  substances  in  schedule  I  or  II  other 
than  those  specified  in  the  registration,  or 
(2)  manufacture  any  quantity  of  those  co:i- 
troUed  substances  in  excess  of  the  quota  as- 
signed pursuant  to  section  306. 

(d)  The  Attorney  General  shall  register  an 
applicant  to  manufacture  controlled  sub- 
stances in  schedule  in,  IV,  or  V,  unless  ho 
determines  that  the  issuance  of  such  regis- 
tration is  inconsistent  with  the  public  inter- 
est. In  determining  the  public  interest,  the 
following  factors  shall  be  considered : 

(1)  maintenance  of  effective  controls 
against  diversion  of  particular  controUed  sub- 
stances and  any  controUed  substance  in 
schedule  m.  IV.  or  V  compounded  therefrom 
Into  other  than  legitimate  medical,  scientific, 
or  industrial  channels; 

(2)  compliance  with  applicable  State  and 
local  law; 

(3)  promotion  of  technical  advances  in  the 
art  of  manufacturing  these  substances  and 
the  development  of  new  substances; 

(4)  prior  conviction  record  of  applicant 
under  Federal  or  State  laws  relating  to  the 
manufacture,  distribution,  or  dispensing  of 
such  substances; 

(5)  past  experience  In  the  manufacture, 
distribution,  and  dispensing  of  controlled 
substances,  and  the  existence  in  the  estab- 
lishment of  effective  controls  against  diver- 
sion; and 

(6)  such  other  factors  as  may  be  relevant 
to  and  consistent  with  the  public  health  and 
safety. 

(e)  The  Attorney  General  shall  register  an 
applicant  to  distribute  controlled  substances 
in  schedule  III,  IV.  or  V,  unless  he  determines 
that  the  issuance  of  such  registration  is  in- 
consistent with  the  public  interest.  In  de- 
termining the  public  Interest,  the  following 
factors  shall  be  considered: 

(1)  maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  Into  other  than  legitimate  medi- 
cal, scientific,  and  industrial  channels; 

(2)  comjdlance  with  applicable  State  and 
local  law; 

(3)  prior  conviction  record  of  applicant 
under  Federal  or  State  laws  relating  to  the 
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manufacture,  distribution,  or  dispensing  of 
such  substances; 

(4)  past  experience  in  the  distribution  of 
controlled  substances;  and 

(5)  such  other  factors  as  may  be  relevant 
to  and  consistent  with  the  public  health  and 
safety. 

(f )  Practitioners  shall  be  registered  to  dis- 
pense or  conduct  research  with  controlled 
substances  in  schedule  U,  m,  IV,  or  V  U  they 
are  authorized  to  dispense  or  conduct  re- 
search under  the  law  of  the  State  In  which 
they   practice.   Separate   registration    under 
this  part  for  practitioners  engaging  In  re- 
search   with    nonnarcotic    controUed    8ul>- 
Btances  in  schedule  II,  m,  IV,  or  V,  who  are 
already  registered  under  this  part  in  another 
capacity,  shaU  not  be  required.  Pharmacies 
(as  distinguished  from  pharmacists)    when 
engaged  In  commercial  activities,  shaU   be 
registered  to  dispense  controUed  substances 
in  schediUo  n,  ni,  IV,  or  V  U  they  are  au- 
thorized to  dispense  under  the  law  of  tb* 
State  in  which  they  regularly  conduct  busi- 
ness.   Registration    i^pUcatlons    by    practi- 
tioners  wishing   to  conduct   research   with 
controUed  substances  in  schedule  I  shaU  be 
referred  to  the  Secretary,  who  shaU  deter- 
mine qualifications  and  competency  of  each 
practittoner  requesting  registration,  as  weU 
as  the  menu  of  the  research  protocol.  The 
Secretary,  in  determining  the  merits  of  each 
research   protocol,    shall    consult    with    the 
Attorney  General  as  to  effective  procedures 
to  adequately  safeguard  against  diversion  of 
such  controlled  substances  from  legitimate 
medical  or  scientific  use.  Registration  for  the 
purpose  of  bona  fide  research  with  controlled 
substances  In  schedule  I  by  a  practitioner 
deemed  qualified  by  the  Secretary  may  be 
denied  by  the  Attorney  General  only  on  a 
groimd  specified  in  section  304(a). 

DENIAL,   aXVOCATlON,   OB   StJBPBNSION   OP 
BBGISTBATION 

Sec.  304.  (a)  A  registration  pursuant  to 
section  303  to  manufacture,  distribute,  or 
dispense  a  controUed  substance  may  be  sus- 
pended or  revoked  by  the  Attorney  General 
upon  a  finding  that  the  registrant — 

(1)  has  materially  falsified  any  appUcatlon 
filed  pursuant  to  or  required  by  this  title  or 
tlUe  ni; 

(3)  has  been  convicted  of  a  felony  under 
this  title  or  title  III  or  any  other  law  of  the 
United  States,  or  of  any  State,  relating  to 
any  substance  defined  in  this  tlUe  as  a  con- 
trolled substance;  or 

(3)  has  had  his  State  Ucense  or  registra- 
tion suspended,  revoked,  or  denied  by  com- 
petent State  authority  and  is  no  longer  au- 
thorized by  State  law  to  engage  In  the  manu- 
factvirlng.  distribution,  or  dispensing  of 
controUed  substances. 

(b)  The  Attorney  General  may  limit  revo- 
cation or  suspension  of  a  registration  tojUM 
particular  controUed  substance  with  respect 
to  which  groTinda  for  revocation  or  suspen- 
sion exist.  « 

(c)  Before  taking  action  pursuant  to  this 
section,  or  pursuant  to  a  denial  of  reglstra- 
Uon  under  section  303,  the  Attorney  General 
ShaU  serve  upon  the  applicant  or  registrant 
an  order  to  show  catise  why  registration 
should  not  be  denied,  revoked,  or  suspended. 
The  order  to  show  cause  shall  contain  a  state- 
ment of  the  basis  thereof  and  shall  call  upon 
the  applicant  or  registrant  to  appear  before 
the  Attorney  General  at  a  time  and  place 
stated  In  the  order,  but  in  no  event  less  than 
thirty  days  after  the  date  of  receipt  of  the 
order.  Proceedings  to  deny,  revoke,  or  sus- 
pend ShaU  be  conducted  pursuant  to  this 
section  in  accordance  with  subchapter  II 
of  chapter  6  of  title  6  of  the  United  States 
Code.  Such  proceedings  shaU  be  Independ- 
ent of,  and  not  In  Ueu  of,  criminal  prose- 
cutions or  other  proceedings  under  this  title 
or  any  other  law  of  the  United  States. 

(d)  The  Attorney  General  may.  in  his  dis- 
cretion, suspend   any  registration  simulta- 


neously with  the  instltutloQ  of  proceedings 
under  this  section.  In  casss  where  he  finds 
that  there  Is  an  imminent  danger  to  the 
pubUc  health  or  safety.  Such  suspension  shall 
continue  in  effect  untU  the  conclusion  of 
such  proceedings.  Including  Judicial  review 
thereof,  unless  sooner  withdrawn  by  the  At- 
torney General  or  dissolved  by  a  court  of 
competent  jurisdiction. 

(e)  The  suspension  or  revocation  of  a  reg- 
istration under  this  section  shall  operate  to 
suspend  or  revoke  any  quota  appUcahle  un- 
der section  306. 

(f )  In  the  event  the  Attorney  General  sus- 
pends or  revokes  a  registration  granted  under 
section  303,  all  controlled  substances  owned 
or  possessed  by  the  registrant  pursuant  to 
such  registration  at  the  time  of  suspenlon 
or  the  effective  date  of  the  revocation  order, 
as  the  case  may  be,  may.  In  the  discretion 
of  the  Attorney  General,  be  placed  imder  seal. 
No  disposition  may  be  made  of  any  controlled 
substances  under  seal  until  the  time  for  tak- 
ing an  appeal  has  elapsed  or  untU  all  appeals 
have  been  concluded  except  that  a  court, 
upon  application  therefor,  may  at  any  time 
order  the  sale  of  perishable  controlled  sub- 
stances. Any  such  order  shaU  require  the 
deposit  of  the  proceeds  of  the  sale  with  the 
court.  Upon  a  revocation  order  becoming 
final,  aU  such  controlled  substances  (or  pro- 
ceeds of  sale  deposited  In  court)  shaU  l>e 
forfeited  to  the  United  States;  and  the  At- 
torney General  shall  dispose  of  such  con- 
trolled substances  In  accordance  with  section 
511(e). 

tJkBXUNC  AND  PACKACINC  BSQUnXMENTB 

Sec.  306.  (a)  It  shaU  be  unlawful  to  dis- 
tribute a  controlled  substance  in  a  commer- 
cial container  unless  such  container,  when 
and  as  required  by  regulations  of  the  At- 
torney General,  bears  a  label  (as  defined  In 
section  201  (k)  of  the  Federal  Food,  Drug,  and 
Ck>8metlc  Act)  containing  an  identifying 
symbol  for  such  substance  in  accordance 
with  such  regulations.  A  different  symbcd 
ShaU  be  required  for  each  schedtUe  of  con- 
trolled substances. 

(b)  It  ShaU  be  unlawful  for  the  manufac- 
turer of  any  controUed  substance  to  dis- 
tribute such  substance  unless  the  labeUng 
(as  defined  In  section  201  (m)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act)  of  such  sub- 
stance contains,  when  and  as  required  by 
regulations  of  the  Attorney  General,  the 
identifying  symbol  reqxilred  under  subsec- 
tion (a) . 

(c)  The  Secretary  shaU  prescrilw  regula- 
tions under  section  503(b)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  which  shall 
provide  that  the  label  of  a  drug  listed  In 
schedule  II,  m.  or  IV  shaU,  when  dis- 
pensed to  or  for  a  patient,  contain  a  dear, 
concise  warning  that  it  Is  a  crime  to  trans- 
fer the  drug  to  any  person  other  than  the 
patient. 

(d)  It  ShaU  be  unlawful  to  distribute  con- 
troUed substances  In  schedule  I  or  Dt.  and 
narcotic  drugs  In  schedule  m  or  IV.  unless 
the  bottle  or  other  container.  Btoi^>er,  cov- 
ering, or  wr^per  thereof  Is  securely  sealed 
as  required  by  regulations  of  the  Attorney 
General. 

QtrOTAS   APPLICABLB  10   COCttOI   BUSSTAITCH 

Sec.  806.  (a)  The  Attorney  General  shall 
determine  the  total  quantity  and  establlsb 
production  quotas  for  ea<di  basic  class  <rf 
controlled  substance  In  schedules  I  and  II 
to  be  manufactured  each  calendar  year  to 
provide  for  the  estimated  medical,  scientlflc, 
research,  and  Industrial  needs  of  the  United 
States,  for  lawful  export  requirements,  and 
for  the  establUbmeSt  and  maintenance  of 
reserve  stocks.  Production  quotas  sbaU  be 
established  In  terms  of  quantities  of  each 
basic  class  of  controUed  substance  and  not 
In  terms  of  individual  pharmaceutical  dos- 
age forms  prepared  from  or  containing  such 
a  controlled  substance. 


(b)  The  Attorney  General  shall  limit  or 
reduce  Indlvldiial  production  quotas  to  the 
extent  necessary  to  prevent  the  aggregate 
of  individual  quotas  from  exceeding  the 
amount  determined  necessary  each  year  by 
the  Attorney  General  under  subsection  (a). 
The  quota  of  each  registered  manufacturer 
for  each  basic  class  of  controUed  substance 
in  schedule  I  or  n  shaU  be  revised  in  the 
same  proportion  as  the  limitation  or  reduc- 
tion of  the  aggregate  of  the  quotas.  However, 
if  any  registrant ,  before  the  Issuance  of  a 
limitation  or  reduction  in  quota,  has  manu- 
factured in  excess  of  his  revised  quota,  the 
amotmt  of  the  excess  shall  be  subtracted 
from  his  quota  for  the  foUowlng  year. 

(c)  On  or  before  July  1  of  each  year,  upon 
appUcatlon  therefor  by  a  registered  manu- 
facturer, the  Attorney  Genwal  shall  fix  a 
manufacturing  quota  for  the  basic  classes 
of  controUed  substances  in  schediUes  I  and 
II  that  the  manufacturer  seeks  to  produce. 
The  quota  shaU  be  subject  to  the  provisions 
of  subsections  (a)  and  (b)  of  this  section. 
In  «<-y«"g  such  quotas,  the  Attorney  General 
ShaU  determine  the  manufacturer's  esti- 
mated disposal,  inventory,  and  other  re- 
quirements for  the  calendar  year;  and.  In 
mftying  his  determination,  the  Attorney 
General  shall  consider  the  manufacturer's 
current  rate  of  disposal,  the  trend  of  the 
national  disposal  rate  during  the  preceding 
calendar  year,  the  manufacturer's  produc- 
tion cycle  and  Inventory  position,  the  eco- 
nomic avallabUlty  of  raw  materials,  yield  and 
stsbtUty  problems,  emergencies  such  as 
strikes  and  Aires,  and   other  factors. 

(d)  The  Attorney  General  shall,  upon  ap- 
plication and  subject  to  the  provisions  Ot 
subsections  (a)  and  (b)  of  this  section,  fix 
a  quota  for  a  basic  class  of  controUed  sub- 
stance in  schedule  I  or  II  for  any  registrant 
who  has  not  manulactursd  that  basic  class 
of  controUed  subetanos  during  one  or  more 
preceding  calendar  yean.  In  fixing  each 
quota,  the  Attorney  Oensral  shall  take  Into 
account  the  registrant's  reasonably  antic- 
ipated requirements  for  the  current  yean 
and.  m  «"»>-<"g  his  deteimlnatlon  of  such 
requirements,  he  shall  conaldier  such  factors 
spedfled  In  subsectton  (c)  of  tlUs  section 
as  may  be  rrievant. 

(e)  At  any  time  during  the  year  any 
registrant  who  has  appUed  for  or  received  a 
manufacturing  quota  for  a  basic  class  of 
controUed  substancs  in  schedule  I  or  n  may 
apply  for  an  Increase  in  that  quota  to  meet 
his  estimated  disposal.  Inventory,  and  other 
requirements  during  ths  remainder  of  that 
year.  In  r*^"^"C  upon  the  application  the 
Attorney  General  shaU  take  into  consid»a- 
tion  any  occisrenoes  since  ths  filing  of  tlM 
registrant's  Initial  quota  ^>plicatlon  that 
may  require  an  ii^creased  manufacturing 
rate  by  ths  registrant  during  the  balance  of 
the  year.  In  passing  upon  the  appUcatlon 
the  Attorney  General  may  also  take  Into  ac- 
count the  amount.  If  any.  by  which  the 
determination  of  the  Attorney  General  un- 
der subsection  (a)  of  this  section  exceeds 
the  aggregate  of  the  quotas  of  aU  registranu 
under  this  section. 

(f)  Notwithstanding  any  other  provisions 
of  this  title,  no  registration  or  quota  may 
be  required  for  the  manufacture  of  such 
quantities  of  controUed  substances  In  sched- 
ules I  and  n  as  IncidentaUy  and  necesssrily 
result  from  the  manufacturing  process  used 
for  the  manufacture  of  a  controUed  sub- 
stance with  req>ect  to  which  Its  manufac- 
turer Is  duly  registered  under  this  title.  The 
Attorney  General  may.  by  regulation,  pre- 
scribe restrictions  on  the  retention  an(*.  dis- 
posal of  such  IncidentaUy  produced  sub- 
stances. 

SaCOBBa  AWD  BZPOBTS  OP  bxcibtsants 

Sec.  307.  (a)  Exc^t  as  provided  In  nd»- 
sectlon  (c) — 

(1)  every  registrant  under  ttxls  tiUe  shaU 
on  the  effective  date  of  this  section,  or  as 
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soon  thereafter  as  such  registrant  flrst  en- 
gages in  the  manufacture,  distribution,  or 
dispensing  of  controlled  subetances.  and 
every  second  year  thereafter,  make  a  com- 
plete and  accurate  record  of  all  stoc^  there- 
of on  band,  except  that  the  regoilations  pre- 
scribed under  this  section  shall  permit  each 
such  biennial  Inventory  (following  the  ini- 
tial Inventory  required  by  thU  paragraph) 
to  be  prepared  on  such  registrant's  regular 
general  physical  Inventory  date  (If  any) 
which  is  nearest  to  and  does  not  vary  by  more 
than  six  months  from  the  biennial  date  that 
would  otherwise  apply; 

(3)  on  the  eSecUve  date  of  each  regula- 
tion of  the  Attorney  General  controlling  a 
substance  that  Immediately  prior  to  such 
date  was  not  a  controlled  subatanoe,  each 
registrant  under  this  title  manufacturing, 
distributing,  or  dispensing  such  substance 
shall  make  a  complete  and  accurate  record 
of  all  stocks  thereof  on  hand;  and 

(3)  on  and  after  th«  effective  date  of  thla 
section,  every  registrant  under  this  title 
manufacturing,  distributing,  or  dispensing  a 
controlled  substance  or  substances  shsdl 
mft)r.t»in  on  a  current  basis,  a  complete  and 
accurate  record  of  each  such  substance  man- 
ufactured, received,  aold.  delivered,  or  other- 
wise disposed  of  by  him.  except  that  this 
paragraph  shall  not  require  the  maintenance 
of  a  perpetual  Inventory. 

(b)  Ivery  inventory  or  other  record  re- 
quired under  this  section  (1)  ahaU  be  in 
accordance  with,  and  contain  such  relevant 
Information  as  may  be  required  by,  regtila- 
tlons  of  the  Attorney  General.  (2)  shaU  (A) 
be  maintained  separately  from  all  other  rec- 
orrls  of  the  registrant,  or  (B)  alternatively. 
In  the  case  of  nonnarcotic  controlled  sub- 
stances, be  In  such  form  that  Information  re- 
quired by  the  Attorney  General  is  readily 
retrievable  from  the  ordinary  business  rec- 
ords of  the  registrant,  and  (3)  shall  be  kept 
and  be  available,  for  at  least  two  years,  for 
Inspection  and  copying  by  offlcera  or  em- 
ployees of  the  United  States  authorized  by 
the  Attorney  General. 

(c)  The  foregoing  provisions  of  this  sec- 
tion Shall  not  i^ply — 

(1)  (A)  with  respect  to  narcotic  controlled 
substances  in  schedule  n.  Ht,  IV,  or  V,  to 
the  prescribing  or  administering  of  such  sub- 
stances by  a  practitioner  In  the  lawful  course 
of  his  professional  practice;  or 

(B)  with  resi>«ct  to  nonnarcotic  controlled 
substances  In  schedule  n.  m,  IV,  or  V,  to 
any  practitioner  who  dispenses  such  sub- 
stances to  his  patients,  unless  the  practi- 
tioner Is  regularly  engaged  In  charging  bis 
patients,  either  separately  or  together  with 
charges  for  other  professional  services,  for 
substances  so  dispensed; 

(3)  (A)  to  the  use  of  controlled  substances, 
•t  eetabllshments  registered  under  this  title 
which  keep  records  with  respect  to  such  sub- 
stances. In  research  conducted  In  conformity 
with  an  exemption  granted  under  section  506 
(1)  or  612(J)  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act; 

(B)  to  the  use  of  controlled  substances,  at 
establishments  registered  under  this  title 
which  keep  records  with  respect  to  such  sub- 
stances, In  preclinical  research  or  In  teach- 
ing; or 

(3)  to  the  extent  of  any  exemption  granted 
to  any  person,  with  re^>ect  to  all  or  part  of 
such  provisions,  by  the  Attorney  General  by 
or  pursuant  to  regulation  on  the  basis  of 
finding  that  the  application  of  such  provi- 
sions (or  part  thereof)  to  such  person  is  not 
necessary  for  carrying  out  the  purposes  of 
this  title. 

(d)  Every  manufacturer  registered  under 
section  303  shall,  at  such  time  or  times  and 
In  such  form  as  the  Attorney  General  may 
require,  make  periodic  reports  to  the  Attor- 
ney General  of  every  sale,  delivery,  or  other 
disposal  by  him  of  any  controlled  substance, 
and  each  distributor  shaU  make  such  rqwrts 


with  req>ect  to  narcotic  controlled  sub- 
stances, identifying  by  the  registration  num- 
ber assigned  under  this  title  the  person  or 
establishment  (unless  exempt  from  registra- 
tion under  section  302(d))  to  whom  such 
sale,  delivery,  or  other  disposal  was  made. 

(e)  Regulations  under  sections  505(1)  and 
612(j)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  relating  to  investigational  tise  of 
drugs,  shall  Include  such  procedures  as  the 
Secretary,  after  consultation  with  the  Attor- 
ney General,  determines  are  necessary  to  In- 
sure the  security  and  accountability  of  con- 
trolled substances  tised  in  research  to  which 
such  regulations  apply. 

oaont   roxMS  ^ 

Sec.  308.  (a)  It  shall  be  tinlawful  for  any 
person  to  distribute  a  controlled  substance 
in  schedule  I  or  n  to  another  except  in  ptir- 
suance  of  a  written  order  of  the  person  to 
whom  such  substance  Is  distributed,  made  on 
a  form  to  be  Issued  by  the  Attorney  General 
in  blank  In  accordance  vrlth  subsection  (d) 
and  regulations  prescribed  by  him  pursuant 
to  this  section. 

(b)  Nothing  In  subsection  (a)  shall  apply 


(1)  the  exportation  of  such  substances 
from  the  United  States  In  conformity  with 
title  m; 

(3)  the  delivery  of  such  a  substance  to  or 
by  a  common  or  contract  carrier  for  carriage 
in  the  lawful  and  usual  course  of  its  business, 
or  to  or  by  a  warehouseman  for  storage  In 
the  lawful  and  usual  course  of  Its  business; 
but  where  such  carriage  or  storage  Is 
in  connection  with  the  distribution  by  the 
owner  of  the  substance  to  a  third  person,  this 
paragraph  shall  not  relieve  the  distributor 
from  compliance  with  subsection  (a). 

(c)(1)  Every  person  who  In  pursuance  of 
an  order  required  under  subsection  (a)  dis- 
tributee a  controlled  substance  shall  perserve 
such  order  for  a  period  of  two  years,  and 
shall  make  such  order  available  for  inspec- 
tion and  copying  by  officers  and  employees 
of  the  United  States  duly  authorized  for  that 
purpose  by  the  Attorney  General,  and  by  of- 
acers  or  employees  of  States  or  their  polit- 
ical subdivisions  who  are  charged  with  the 
enforcement  of  State  or  local  laws  regulating 
the  production,  or  regulating  the  distribu- 
tion or  dispensing,  of  controlled  substances 
and  who  are  authorized  under  such  laws  to 
inspect  such  orders. 

(2)  Every  person  who  gives  an  order  re- 
quired under  subsection  (a)  shall,  at  or  be- 
fore the  time  of  giving  such  order,  make  or 
cause  to  be  made  a  duplicate  thereof  on  a 
form  to  be  Issued  by  the  Attorney  General  in 
blank  in  accordance  with  subsection  (d)  and 
regulations  prescribed  by  him  pursuant  to 
this  section,  and  shall,  if  such  order  Is  ac- 
cepted, preserve  such  duplicate  for  a  period 
of  two  years  and  make  it  available  for  in- 
spection and  copying  by  the  ofHcers  and  em- 
ployees mentioned  In  paragraph  (1)  of  this 
subsection. 

(d)(1)  The  Attorney  General  shall  Issue 
forms  pursuant  to  subsections  (a)  and  (c) 
(2)  only  to  persons  validly  registered  under 
section  803  (or  exempted  from  registration 
under  section  302(d)).  Whenever  any  such 
form  is  Issued  to  a  person,  the  Attorney  Gen- 
eral shall,  before  delivery  thereof,  insert 
therein  the  name  of  such  person,  and  it  shall 
be  tuilawful  for  any  other  person  (A)  to  use 
such  form  for  the  piu-poee  of  obtaining  con- 
trolled substances  or  (B)  to  furnish  such 
form  to  any  person  with  Intent  thereby  to 
proctire  the  distribution  of  such  subst«noee. 

(2)  The  Attorney  General  may  charge  rea- 
sonable fees  for  the  issuance  of  such  forms 
in  such  amounts  as  he  may  prescribe  for  the 
purpose  of  covering  the  cost  to  the  United 
States  of  Issuing  such  form*,  and  other  nec- 
essary activities  In  connection  therewith. 

(e)  It  shall  be  unlawful  for  any  person  to 
obtain  by  means  of  order  forms  Issued  under 
this  section  controlled  eubetances  for  any 


purpose  other  than  their  use,  distribution, 
dispensing,  or  administration  in  the  conduct 
of  a  lawful  buslaess  In  such  substances  or 
in  the  course  of  his  professional  practice  or 
research. 

psxscaimoNS 
Sxc.  309.  (a)  Except  when  dispensed  di- 
rectly by  a  practitioner,  other  than  a  phar- 
macist, to  an  ultimate  user,  no  controlled 
substance  in  schedule  n,  which  la  a  prescrip- 
tion dnig  as  determined  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  may  be  dis- 
pensed without  the  written  prescription  of  a 
practitioner,  except  that  in  emergency  situa- 
tions, as  prescribed  by  the  Secretary  by  regu- 
lation after  consultation  with  the  Attorney 
General,  such  drug  may  be  disp>ensed  upon 
oral  prescription  in  accordance  with  section 
503(b)  of  that  Act.  Prescriptions  shall  be  re- 
tained In  conformity  with  the  requirements 
of  section  307  of  this  title.  No  prescription 
for  a  controlled  substance  In  schedule  n 
may  be  refilled. 

(b)  Except  when  dispensed  directly  by  a 
practitioner,  other  than  a  pharmacist,  to  an 
ultimate  tiser,  no  controlled  substance  In 
schedule  in  or  IV,  which  Is  a  prescription 
drug  as  determined  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  may  be  dispensed 
without  a  written  or  oral  prescription  In  con- 
formity with  section  503(b)  of  that  Act. 
Such  prescriptions  may  not  be  filled  or  re- 
filled more  than  six  months  after  the  date 
thereof  or  be  refilled  more  than  five  times 
after  the  date  of  the  prescription  unless  re- 
newed by  the  practitioner. 

(c)  No  controlled  substance  In  schedule  V 
which  Is  a  drug  may  be  distributed  or  dis- 
pensed other  than  for  a  medical  purpose. 

(d)  Whenever  It  appears  to  the  Attorney 
General  that  a  drug  not  considered  to  be  a 
prescription  drug  under  the  Federal  Food. 
Drug,  and  Ckwmetlc  Act  should  be  so  con- 
sidered becatise  of  its  abuse  potential,  he 
shall  so  advise  the  Secretary  and  furnish  to 
him  all  available  data  relevant  thereto. 

Mr.  JARMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  part  C  be  dis- 
pensed with,  and  that  it  be  considered  as 
read  down  through  line  2  on  page  164, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CTHAIRMAN.  Is  there  objecUon  to 
the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

AMKNDICENT  OimUCD  BT   MX.  VAN  DEBUIN 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  iSr.  Vam  Dbxuun: 
On  page  153.  after  line  31.  Insert  tbe 
following: 

"(e)  (1)  Chapter  V  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"  'mENTITICATlON  OF  COtmO'LLED  DatTOS 

"  'Sec.  513.  (a)  The  Secretary  may,  by 
regulation,  eet^llsh  a  uniform  code  or  sys- 
tem of  coding  applicable  to  controlled  drug* 
consisting  of  symbols  representing — 

'"(1)  the  identity  of  the  manufacturer  of 
each  drug, 

"  '(2)  the  Identity  of  the  drug, 

"  '(3)  the  identity  of  the  final  packager  (If 
different  from  the  manufacturer)  of  the  drtig, 

'"(4)  the  dosage  form  and  strength  of  the 
drug,  and 

"'(5)  the  number  of  drug  units  In  the 
immediate  container  of  the  drug.  Tlie  Sec- 
retary shall  transmit  copies  of  such  code  or 
code  system  to  hospitals,  poison  control  cen- 
ters, and  such  other  persons  as  he  deems 
necessary  in  order  to  carry  out  the  purposes 
of  this  section. 
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"  '(b)  For  purposes  of  this  section,  and  seo- 
tlon  603(b)  and  602(p),  the  term  "manu- 
facturer" Includes  any  person  who  manu- 
factures, processes,  or  compoimds  a  controlled 
drug  in  tablet,  capsule,  or  other  final  dosage 
form,  except  that  such  term  does  not  In- 
clude— 

'"(1)  a  licensed  practitioner  (other  than  a 
pharmacist)  who  In  accordance  with  appli- 
cable local  law  does  so  in  the  course  of  his 
professional  practice  solely  for  the  purpose  of 
dispensing  or  administering  such  drug  to  a 
patient,  or 

'"(2)  a  pharmacist  who  in  accordance  with 
applicable  local  law  manufactiu^rs,  processes, 
or  compounds  such  a  drug  in  the  course  of 
his  professional  practice  for  direct  dispensing 
by  him  upon  prescription  of  a  licensed  prac- 
Utloner;  the  term  "final  packager"  does  not 
apply  to  a  dispenser  solely  by  reason  of  re- 
packing a  drug  into  the  dispensed  package 
In  filling  a  prescription;  and  the  term  "con- 
trolled drug"  means  a  prescription  drug 
which  Is  a  controlled  susbtance  under  section 
103  of  the  Controlled  Substances  Act'  " 

"  '(2)  Section  502  of  such  Act  is  amended 
by  adding  at  the  end  thereof  tbe  following: 

"  •  (p)  If  It  Is  a  controlled  drug,  unless — 

"•(1)  the  Immediate  and  outside  contain- 
ers (if  any)  thereof  each  bear  a  label  which 
has  prominently  placed  thereon  the  symbol 
or  symbols  contained  in  the  code  or  system 
of  coding  established  pursuant  to  section 
813  which  represents — 

"  '(A)  the  identity  of  the  manufact\ircr  of 
the  drug. 

'"(B)  the  Identity  of  the  drug, 

"'(C)  the  IdenUty  of  tbe  final  packager 
(If  different  from  tbe  manufacturer)  of  the 
<irug, 

"'(D)  the  dosage  form  and  strength  of 
the  dnig,  and 

"  '(E)  the  number  of  drug  units  In  the  Im- 
mediate container  of  the  drug;  and 

"'(2)  in  the  case  of  such  a  drug  manu- 
facttired,  processed,  or  compounded  In  tablet 
or  capsule  form,  each  tablet  or  capsule  is 
clearly  marked  with  the  symbol  or  symbols 
contained  in  such  code  or  system  of  coding 
which  represents  the  Identity  of  the  manu- 
facturer and  the  Identity  and  strength  of 
the  drug  of  which  the  tablet  or  capsule  Is 
composed :  Provided,  That  the  Secretary  may 
exempt  from  the  operation  of  clause  (1)  of 
this  paragraph  any  Inunedlste  container  of 
any  controlled  drug  if  he  determines  that  It 
Is  Impracticable  for  such  container  to  bear 
a  label  which  has  prominently  placed  there- 
on an  identifying  symbol  because  of  the  size 
or  any  other  relevant  aspect  of  such  con- 
tainer, and  that  such  exemption  will  not  be 
Inconsistent  vrtth  the  protection  of  the  pub- 
lic health:  And  provided  further,  That  the 
Secretary  may  exempt  from  the  <q)eratlon  of 
clause  (2)  of  this  paragraph  any  tablet  or 
capsule  if  he  determines  that  it  Is  Imprac- 
ticable for  such  tablet  or  capsule  to  bear  an 
Identifying  symbol  because  of  the  size,  com- 
position, or  any  other  relevant  aspect  of  such 
tablet  or  capsule,  and  that  such  exemption 
will  not  be  inconsistent  with  the  protection 
of  the  public  health.' 

"(8)  Effective  only  with  respect  to  drugs 
manufactured  or  finally  packaged,  as  the  case 
may  be,  after  the  effective  date  of  this  sec- 
tion, section  502(b)  of  such  Act  is  amended 
by  inserting  before  the  period  at  the  end 
thereof  the  following:  'And  provided  further. 
That  in  the  case  of  a  controlled  drug,  the 
requirements  of  clause  (1)  shall  be  deemed 
satisfied  only  If  the  label  contains  the  name 
and  place  of  business  of  the  manufacturer 
or.  If  different,  the  final  package  of  the  drug*. 

"(4)  Notwithstanding  section  704(c),  the 
amendments  made  by  paragraph  (2)  shall 
apply  only  to  drugs  manufactiued  on  or 
after  the  first  day  of  the  twenty-fifth  calen- 
dar month  that  begins  after  the  month  In 
which  the  Initial  regulations  pursuant  to 
section  618  of  the  Federal  Food,  Drug,  and 


(Toametic  Act,  establishing  a  uniform  code  or 
system  of  coding  applicable  to  controlled 
drugs,  are  promulgated." 

Mr.  VAN  DEERLIN  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with  and  that 
it  be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  VAN  DEERLIN.  Mr.  Chairman, 
the  amendment  I  am  offering  incor- 
porates labeling  recommendations  made 
by  the  Department  of  Health,  Educa- 
tion, and  Welfare  under  both  the  John- 
son and  the  Nixon  SMlministrations.  In 
the  compendium  of  the  Senate  hearings 
on  prescription  drug  legislation,  which 
were  held  last  April,  Dr.  Roger  Egeberg, 
Under  Secretary  of  Health,  Education, 
and  Welfare,  the  top  doctor  In  Oovem- 
ment,  quotes  from  President  Nixon's 
messages  to  Congress  on  October  30  of 
last  year.  The  President  called  for  meas- 
ures to  assure  greater  protection  of  the 
public  health  and  welfare.  He  asked  for 
congressional  action,  and  I  am  now  quot- 
ing from  President  Nixon's  address  to 
this  body: 

Action  which  would  make  possible  for  the 
first  time  the  rapid  identifloatlon  of  drugs 
and  dmg  containers  In  a  time  of  personal 
emergency. 

Mr.  Chairman,  there  have  been  blUs 
offered  which  would  require  this  label- 
ing of  pills  or  capsules  for  all  prescrip- 
tion drugs.  My  amendment  addresses  It- 
self only  to  those  dangerous  drugs  which 
will  be  controlled  imder  the  act.  It  will 
authorize  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  establish  a  uni- 
form coding  system — a  system  which,  by 
the  way,  is  already  devised  and  ready  to 
be  used. 

Mr.  Chairman,  this  code  would  consist 
of  symbols  telling  the  following  things 
about  these  dangerous  drugs:  First,  the 
identity  of  the  manufacturer  of  the  tab- 
let or  capsule;  second,  the  Identity  of  the 
drug:  third,  the  Identity  of  the  packager 
If  different  from  the  manufacturer; 
fourth,  the  dosage  form  and  strwigth  of 
the  drug;  and  fifth,  the  number  of  drug 
imits  in  the  Immediate  container  of  the 
drug. 

Mr.  Chairman,  this  amendment  Is 
needed  from  two  standpoints — medical 
and  legal.  It  is  a  reasonable  approach  in 
that  it  gives  the  Department  of  HesQth, 
Education,  and  Welfare  discretion  as  to 
whether  the  code  should  be  established. 
It  also  would  give  the  Etepartment  leeway 
In  exempting  controlled  drugs  from  the 
requirement  when  labeling  might  prove 
impractical — as  when  a  pill  Is  too  small 
to  carry  full  code  sjrmbols. 

Five  or  six  leading  manufacturers  al- 
ready have  adopted  this  system.  I  would 
cite  the  longtime  appearance  of  the  "B" 
on  common  aspirin  tablets  with  which 
we  are  all  familiar. 

My  amendment  would  exempt  specifi- 
cally physicians  or  pharmacists  filling  In- 
dividual prescriptions. 

Lack  of  effective  labeling  requirements 
has  caused  great  Inoonvenlence  of  the 
Bureau    of   Narcotics    and    Dangerous 


Drugs.  In  the  Bureau's  testing  and  re- 
search laboratories,  drugs  of  unknown 
origin  are  subjected  to  basically  the  same 
kind  of  ballistics  tests  as  rifle  bullets. 
This  method  of  identification  reportedly 
works  about  80  percent  of  the  time,  be- 
cause the  presses  that  stamp  out  tablets 
leave  unique  "signatures,"  microscopic 
imprints  that  can  come  from  only  one 
press. 

But,  this  method  of  detection  takes 
time.  Moreover,  to  be  100  percent  effec- 
tive, the  Bureau  would  have  to  accumu- 
late samples  from  every  pill  press — ^legit- 
imate and  clandestine,  in  the  coimtry — 
a  pr£u;tical  impossibility.  And  capsules 
pose  an  even  stiffer  challenge  to  the  Bu- 
reau's investigators,  since  they  lack  the 
minute  markings  left  by  punches  and 
dies  on  all  tablets.  My  amendment  would 
requiie,  if  the  drug  is  contained  in  cap- 
sule form,  that  the  capsule  be  marked 
in  lieu  of  a  pill  marking. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  unanimous  consent,  Mr.  Van 
Deekun  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  VAN  DEERLIN.  In  addition  to  sim- 
plifying the  identification  of  a  drug,  the 
coded  labels  would  also  discourage  coun- 
terfeiters seeking  to  capitalize  on  the 
reputation  of  legitimate  drug  manufac- 
turers, a  point  that  should  impress  the 
Pharmaceutical  Manufacturers  Associa- 
tion. 

Now,  Mr.  Chairman,  there  is  a  lifesav- 
ing  aspect  to  Uiis  amendment,  having 
nothing  to  do  with  criminal  dnig  abuse. 
That  aspect  was  brought  to  our  attention 
In  a  letter  to  the  Speaker  of  this  body 
from  a  Mayo  Clinic  doctor  out  in  the 
district  of  our  colleague,  the  gentleman 
from  Minnesota,  Mr.  Albert  Qttie,  and  I 
believe  Mr.  Quie  is  going  to  touch  upon 
this  briefly  in  independent  remarks. 

Mr.  Chairman,  I  do  hope  that  this 
Committee  will  give  full  and  considerate 
attention  to  this  proposal — another  im- 
portant step  in  making  these  dangerous 
drugs  less  easily  available  to  Americans, 
especially  young  Americans. 

Mr.  JARMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Mr.  CThairman,  I  do  so  on  the  basis 
that  we  have  not  had  hearings  on  this 
matter.  We  can  certainly  take  the  posi- 
tion today  of  assuring  the  gentleman 
from  California  that  the  subcommittee 
will  h(dd  hearings  on  this  subject.  It  is  a 
measure  that  has  been  introduced  by 
the  gentleman  and  on  this  general  sub- 
ject there  is  a  bill  which  has  been  intro- 
duced by  Uie  chairman  of  the  full  com- 
mittee and  which  is  now  pending  before 
the  Committee. 

We  do  feel  that  on  this  subject  more 
detailed  testimony  is  necessary  as  to  the 
effect  that  it  would  have,  and  that  hear- 
ings should  be  held  before  we  make  a 
final  judgment  on  it. 

Mr.  VAN  DEERLIN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JARMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  VAN  DEERLIN.  I  realize  that  my 
words  do  not  always  fall  as  pearls  with- 
in this  body,  nor  within  the  subcommlt- 
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tees  of  this  body.  I  recaU  testifying  on 
this  subject  before  the  subcommittee 
during  these  hearings,  and  I  waa  under 
the  assumption  that  mine  was  among 
the  bills  which  were  being  considered  in 
those  40  or  50  sessions  of  the  subcom- 

Surely  on  the  Senate  side  <me  can  see 
that  a  very  fat  compendium  of  testlmMiy 
that  has  been  taken  on  this  and  other 
aspects  of  the  drug-abuse  problem.  On 
this  matter  of  drug  labeling.  Senator 
DoMivicK  questioned  witnesses  to  some 
detail.  Including  the  president  of  the 
Pharmaceutical  Manfacturers  Associa- 
tion A  requirement  for  stamping  and 
labeling  is  a  simple  thing,  enabling  doc- 
tors or  invesUgators  to  know  immedi- 
ately what  is  in  pills,  and  where  they 
come  from.  And  I  can  assure  the  gentle- 
man that  as  the  Representative  of  a  dis- 
trict along  the  international  boroer.  I 
feel  a  special  urgency  for  closmg  all  Uiese 
loopholes  in  the  fight  against  free-flow- 
ing drugs.  ,       , 

Mr  JARMAN.  I  certainly  recognize,  I 
wUl  say  to  the  gentleman  from  Califor- 
nia, that  he  did  make  reference  to  hia 
till  in  his  testimony  before  our  subcom- 
mittee. We  did  not  hear  testimony  on  the 
subject  from  the  departments  and  from 
other  witnesses  during  the  hearings,  and 
it  just  seems  to  me  that  the  position  we 
do  take  today  is  that  it  should  be  gone 
into  more  thoroughly  and  that  it  is  only 
for  that  reason  that  I  oppose  the  gentle- 
mans  amendment. 

Mr  SPRINGER.  Mr.  Chairman,  I  move 

to  strike  the  requisite  number  of  words. 
Mr  Chairman,  may  I  say  to  my  dls- 
tinquished  coUeague.  the  genUeman  from 
California  (Mr.  Van  Deerlw)  who  has 
spent  a  lot  of  time  on  this  subject,  that 
the  chairman  at  the  fuU  committee  the 
genUeman  from  West  Virginia  (Mr. 
Stacgkbs)  .  and  I  introduced  a  bill  which 
is  not  exacUy  this  bill,  but  quite  similar. 
However.  I  will  say  that  my  Investigation 
of  this,  after  I  had  gone  Into  it.  left  me 
with  some  hesitation  until  we  had  bar- 
ings on  this  as  to  exactly  what  Wnd  of 
a  labeling  process  we  ought  to  go 
through.  i^ 

TWs  is  something  that  ought  to  be 
heard.  I  think,  in  considerable  detail. 

I  have  tried  to  figure  if  I  could  amend 
the  amendment  offered  by  the  genUeman 
frtHn  California  (Mr.  Vak  Dublik)  to 
bring  it  within  the  scope  of  what  I  have 
In  mind,  but  I  am  still  convinced  that 
even  if  I  could  it  would  be  wrong  at  this 
time  to  try  to  amend  the  genUeman's 
Wll  with  no  more  information  than  I 
have  presently  on  it.  The  genUeman  has 
a  good  idea,  I  will  assure  the  House,  but 
I  do  think  it  would  be  wrong  here  today 
to  take  this  amendment,  and  I  have  read 
it  and  reread  it,  and  it  is  a  compUcated 
amendment,  without  any  question,  as  to 
Just  what  the  extent  of  this  would  be  li 
we  put  this  into  effect  in  this  bill,  with 
no  more  InformaUwi  than  we  presenUy 
have. 

I  want  to  comraend  the  gentleman  for 
this  thcMight.  because  the  chalnnan  of 
the  committee  and  I  have  been  thinking 
along  the  same  lines,  and  the  bill  is  not 
exactly  as  this  amendment.  It  It  <iuito 
simple. 

But  I  do  oppose  the  amendment  today 
because  I  do  b^eve  It  would  be  iireclpl- 


tous  to  go  ahead  with  the  amendment 
imtll  we  had  dear  evidence  as  to  exactly 
what  should  be  done. 

Mr.  VAN  DEERLIN.  Mr.  Chairman, 
would  the  goiUeman  yield? 

Mr.  SPRINOER.  I  yield  to  the  genUe- 
man from  Oalif omis. 

»ir.  VAN  DEERLIN.  Mr.  Chairman, 
without  throwing  in  the  towel,  may  I  say 
to  the  genUeman  from  Illinois  (Mr. 
Sprihgbr)  that  in  the  event  my  amend- 
ment should  loae.  as  it  well  may.  I  feel 
I  do  have  the  assiirances  of  both  the  gen- 
tleman from  Illinois  and  the  chairman 
of  the  subcommittee  that  the  earliest 
hearings  will  be  given  to  this  sidsject  in 
the  new  Congress. 

Mr.  SPRINGER.  I  can  assure  the  gen- 
Ueman from  California  that  that  will  be 
insofar  as  I  am  concerned  aa  my  side. 

Mr.  QUIE.  Mr.  Chairman,  I  move  to 
strike  out  the  last  word  and  rise  in  sup- 
port of  the  amendment. 

Mr.  (Thairman.  I  expected  to  give 
strong  sxipport  to  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 
Van  E>«ri.in).  I.  too.  have  listened  to 
the  assurances  of  the  chairman  of  the 
subcommittee  and  the  ranking  member 
of  the  commmittee  that  they  will  be 
going  into  this  matter  and  expect  to 
bring  out  legislation  on  the  labeling  of 
drugs. 

I  know  that  the  amendment  proposed 
does  not  go  so  far  as  the  gentleman  from 
California  wanted  it  to  go.  but  I  want  to 
take  this  time  to  indicate  my  strong  sup- 
port for  this  amendment  and  the  de- 
sirability of  labeling  the  drugs. 

I  have  talked  on  two  occasions  with 
Dr.  Charles  Moertel  of  the  Mayo  Clinic 
who  has  laid  out  to  me  the  picture  of  the 
danger  of  imlabeled  drugs  and  the  prob- 
lem that  that  causes  doctors,  pharma- 
cists, and  hospiUls  in  trying  to  identify 
a  drug. 

He  mentions  in  an  article  which  I  will 
ask  permission  to  have  Included  In  my 
remarks  when  we  go  back  into  the  House 
again,  the  case  of  a  child  who  had  swal- 
lowed some  pill  and  he  ended  up  in  the 
hospital.  There  was  no  way  for  the  hos- 
pital personnel  to  determine  what  the 
dnig  was  and  when  they  finally  foimd 
the  parents,  it  was  too  late.  The  child 
died.  There   is   another  instance  of  a 
young  man  who  was  on  his  way  to  his 
wedding  rehearsal  who  was  hurt  in  an 
auto  accident  and  because  of  the  inabil- 
ity to  identify  the  drugs  he  lost  his  life. 
I  was  siirprised  to  learn  about  the  fre- 
quency of  mlxups  on  drugs  in  hospitals. 
Many  times,  of  course,  it  does  not  result 
in  a  death,  but  occasionally  it  does.  As 
he  mentioned,  we  find  on  litUe  candies 
like  lifesavers  that  they  are  able  to  print 
on  -lifesavers."  Likewise  a  number  or 
code  can  easily  be  placed  on  pills  to 
identify  the  drug  content.  It  is  not  a 
hardship  because  of  the  fact  that  some 
dnig  companies  already  do  put  labels  on 
all  of  their  drugs  and  they  can  be  Identi- 
fied. Some  of  them  are  responsible  and 
some  drug  compMxies  are  doing  it.  There 
is  no  reason  why  everybody  else  caimot 
do  it  as  welL 

For  these  reasons,  I  think  that  since 
the  American  people  npead  about  13 
billion  a  year  on  drugs,  it  is  of  the  utmost 
importance  to  their  safety  that  these 
drugs  all  be  labeled  so  that  it  might  be 


known  what  the  actual  drug  Is  that  a 
person  has  taken.  A  tremendous  number 
of  lives  could  be  saved  by  following  this 
procedure. 
The  above-mentioned  article  follows: 


Dkath     bt     Pbescbiption — Thx     Unmaikxo 

(By  Oharles  O.  MberUl,  MX).,  Mayo  CUnlc 
and  BCayo  Foundation:  Section  ot  Internal 
Medicine,  Rochester,  Minn.) 
"I  do  remember  an  apothecary, — 
And  hereaboute  he  dwells  .... 
And  If  a  man  did  need  a  poison  now  .  .  . 
Here   Uves   a   catlff   wretch  would   sell   U 

Mm  " 

— Romeo  and  Juliet  V.  1. 

Think  about  Mary  Anderson,  3  years  old. 
Mary's  an  only  child  and  she  came  very  late, 
so  perhaps  understandably  her  parents  are 
reluctant  to  leave  her  with  a  baby  sitter. 
But  tonight's  a  very  special  night,  and  they 
have  left  her  In  the  care  of  a  well-recom- 
mended ^'neighbor  girl  Just  home  from  col- 
lege.   Shortly    after    the   Andersons   left,    a 
phone  call  came  for  them  and  the  sitter 
politely  took  the  message.   While  she  was 
doing  this,  Uttle  Mary  went  on  a  treasure 
hunt  In   her  parents'   bedroom.  She  c&me 
upon   a  marvelous   find — a   gold   box   with 
Jewels  on  the  cover  and  filled  with  pink 
candles.  When  the  sitter  found  her,  Mary 
had  eaten  almost  all  of  them.  In  a  panic, 
the  sitter  tried  to  get  Mary  to  spit  out  the 
drugs,  then  tried  to  make  her  throw  up.  In 
their   hurry   Mary's   parents   had   not   said 
where  they  could  be  reached;  the  frightened 
sitter  called  her  own  father  who  rushed  Mary 
to  the  hospital.  When  they  arrived  Mary  was 
pale  and  sweating.  A  stomach  tube  was  put 
down  but  It  was  of  no  help  and  little  Mary 
Anderson  became  comatose.  The  sitter  had 
brought  the  remaining  pUls,  and  the  hos- 
pital staff  made  frantic  efforts  to  Identify 
the  drug  so  that  Mary  could  have  specific 
treatment;    they   faUed— the    pUls   had    no 
Identifying  marks  or  characteristics.  Finally 
Mary's   parents    were    located — her    mother 
knew  the  name  of  the  drug— yes.  there  was 
a  specific  treatment  which  could.  .  .  .  Too 
late — Mary  was  dead.  Poor  Mary  Anderson  I 
Manufactured  histrionics?  Things  like  that 
dont  really  happen? 

In  this  country  our  chUdren  are  poisoning 
themselves  at  a  rate  of  roughly  1.600  a  day 
and  hundreds  of  these  poisoned  children  die 
each  year.  The  most  common  agents  involved 
In  this  accidental  childhood  poisonings  are 
not  household  cleaners  or  phestlcldes  or  the 
like — they  are  drugs.  Half  of  all  the  poison- 
ings In  chUdren  less  than  6  years  of  age  are 
due  to  drugs,  and  this  proportion  Is  steadily 
Increasing  year  by  year.  If  these  drugs  can- 
not be  promptly  identified,  children  will  die. 
Perhaps  the  death  of  a  chUd  Is  too  maud- 
lin. Look  at  this  problem  then   from   an- 
other perspective.  CSonslder  Bill  Johnson — 
nice    young    fellow — ^you'd    like   him — grad- 
uated at  the  top  of  his  law  class  a  few  years 
ago — a  bachelor  but  not  for  long — BUl's  al- 
ready been  staked  out  and  he's  getting  mar- 
ried thU  Saturday.  He  had  to  Uy  a  case  out 
of  town  today  and  he's  rushing  home  to  get 
to  the  wedding  rehearsal — maybe  driving  a 
little  too  fa«t — look  out!  a  tire's  blown — 
hang  onto  that  wheri — car's  rolUng  over — 
quiet  green  countryside  Jarred  by  the  crash 
of  metal — motorists  stoi>— people  running — 
poUce  cars-  flashing  r«d  lights— ambulance- 
sirens  whooping — emergency  room — rushing 
Utters — he's    unoonadoua — head    inJurlM — 
got  a  bottte  of  plUa  In  his  pocket— niah 
them  to  the  pharmacy  for  Identification — 
pupils   look   all   right    bread   Z-raya   OK— 
chest    X-ray    shows    some    rib    fractures — 
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pharmacist  says  he  can't  Identify  the  pills — 
damn  I  Should  be  all  right  to  observe  him 
overnight — send  him  to  Intensive  care — 
seems  to  be  coming  around  this  morning — 
beginning  to  regain  consciousness — said  a 
few  words — wait! — pulse  more  rapid — he's 
pale — blood  pressiire  down — abdomen  ri- 
gid— must  be  a  ruptured  spleen — get  the 
OR  ready — crossmatch  five  units  of  blood — 
litters  rushing — IV  running— bright  lights — 
green  gowns — green  masks — abdomen  open — 
lot  of  blood — suction — Instruments  clatter 
and  slap — got  the  spleen — there's  the  rup- 
ture— hemoetats — suture — got  It — ^blood  pres- 
sure's falling — pump  the  blood — no  pres- 
sure at  all — cant  get  a  pulse — external  mas- 
sage— still  no  pulse— open  the  chest — defi- 
brillators— no  response — stop  the  blood — 
gloves  snap  off — things  were  going  so  well 
I  thought  he  was  going  to  make  It — a  young 
fellow,  too  bad. 

Bill  Johnson  Is  now  tabulated  as  another 
traffic  fatality  but  this  wasn't  why  BlU  died. 
He  had  a  mild  concussion  and  a  ruptured 
spleen  that  was  treated  promptly.  He  should 
have  lived.  The  real  cause  of  Bill's  death? 
The  unmarked  pUl.  Young  Bill  had  asthma 
that  flared  with  the  nervous  tension  of  his 
Impending  wedding.  His  doctor  was  treat- 
ing him  with  a  synthetic  cortisone.  This  had 
suppressed  Bill's  adrenal  glands  and  they 
were  unable  to  respond  to  the  consecutive 
stresses  of  the  accident  and  major  surgery. 
Bin  died  of  acute  adrenal  failure.  Had  his 
surgeon  been  able  to  recognize  the  anony- 
mous pill,  cortisone  would  have  been  given 
before  and  during  the  <^>eratlon.  The  plans 
would  have  been  delayed  a  bit.  but  Bill 
would  have  gone  to  his  wedding.  Now  he's 
going  to  his  funeral. 

Well,  the  chance  of  somebody  taking  a  po- 
tent drug  being  Involved  in  an  accident  must 
be — what?  One  in  a  million? 

In  the  single  year  of  1067.  a  total  of  930.- 
(KXy.OOO  out-of-hospltal  drug  prescriptions 
were  fllled.  at  a  total  cost  of  well  over  three 
billion  dollars.  Seven  out  of  every  10  Ameri- 
cans used  one  or  more  prescription  drugs. 
There  was  an  average  of  4.75  drug  prescrip- 
tions for  every  man.  woman,  and  child  In 
the  United  States.  The  toll  of  morbidity  and 
mortality  exacted  In  each  year  on  our  high- 
ways need  not  be  reiterated,  and  these  rep- 
resent only  a  fraction  of  the  whole  of  emer- 
gency problems  presented  at  our  hospitals. 
In  any  of  these,  proper  recognition  of  drug 
Intake  may  play  a  vital  role  In  patient  sur- 
vival. 

These  are  not  artificial  problems  fabricated 
or  exaggerated  for  dramatic  effect.  They  are 
disturbingly  real.  They  occur  In  staggering 
numbers. 

Let  me  take  you  Into  our  hospitals  and 
show  you  what  may  happen  there.  Mr.  Jones 
and  Mr.  Smith  are  sharing  a  double  room. 
Mr.  Jones  Is  recovering  from  surgery  to  re- 
pair a  hernia — since  he  has  varicose  veins, 
his  doctor  wisely  put  him  on  a  blood-thln- 
nlng  anticoagulant  medicine  after  surgery 
to  prevent  the  formation  of  blood  clots.  The 
laboratory  tests,  however,  have  shown  that 
Mr.  Jones  is  quite  sensitive  to  these  drugs 
and  his  blood  is  getting  a  little  too  thin.  Be- 
sides, he's  up  and  around  now  and  should 
be  going  home  In  a  day  or  two,  so  he  really 
doesnt  need  this  treatment  any  longer.  To- 
day his  doctor  has  ordered  vitamin  K  to 
counteract  the  effect  of  the  blood  thinner. 

Mr.  Smith  on  the  other  hand  has  had  s 
mild  heart  attack,  but  he  was  hospitalised 
promptly  and  no  real  damage  has  been  done. 
Today  his  doctor  has  ordered  a  large  start- 
ing dose  of  an  anticoagulant  to  qiUckly  thin 
his  blood  and  protect  Mr.  Smith  against  a 
more  major  coronary  attack.  So  here  are  two 
routine  medical  problems  being  treated  prop- 
erly, and  both  patients  should  do  very  welL 

Now  today  Suzle  Michaels  Is  the  medica- 
tion nurse.  She's  preparing  the  drugs  ordered 
for  Mr.  Jones  and  Mr.  Smith— carefully  dis- 


pensing them  In  paper  cups  that  contain  the 
medication  cards  identifying  patients  and 
drug.  As  Suzle  Ls  walking  briskly  down  the 
corridor  with  her  medication  tray  she  col- 
lides with  an  Intern  coming  out  of  an  exam- 
Ing  room.  The  medication  tray  Is  Jostled, 
cups  spill.  Suzle's  fiustered  as  the  Intern 
grins.  She  quickly  puts  the  tray  back  in  or- 
der, and  regains  her  composure.  Mr.  Jonea 
and  Mr.  Smith  receive  their  medications, 
bask  in  Suzle's  bright  young  smile,  and  the 
hospital  settles  down  to  Its  dally  routine. 
When  Suzle  checks  In  for  work  the  next 
morning  she  hears  about  all  the  excitement 
that  had  occurred  on  the  night  shift.  Mr. 
Jones  died  suddenly  of  a  cerebral  hemor- 
rhage, and  Just  an  hour  later  Mr.  Smith,  right 
there  in  the  same  room,  died  of  a  major 
heart  attack.  Suzle  clucks  her  concern  about 
these  two  nice  men  and  says  It's  too  bad 
the  doctors  couldn't  have  done  more  for 
them.  Suzle  never  knew  that  she  had 
killed  them  both — Suzle  and  the  unidentified 
pill.  Tou  see.  In  that  Uttle  mishap  In  the 
corridor  yesterday  that  Suzle  has  since  for- 
gotten she'd  switched  the  pUIs  of  Mr.  Jones 
and  Mr.  Smith.  She  never  knew,  the  pills 
looked  so  much  alike,  and  now  Mr.  Jones 
and  Mr.  Smith  share  the  same  obituary  page. 

Too  extreme?  Things  like  that  Just  don't 
happen  in  our  modem  hospitals? 

Let's  look  at  facts  again.  In  Table  1  you 
see  doctunented  the  rate  of  occurrence  of 
drug  administration  errors  as  observed  by 
careful  monitoring  In  two  of  our  fine  uni- 
versity teaching  hospitals.  Some  type  of  er- 
ror was  committed  In  15"^  of  all  drug  ad- 
ministrations, and  In  STc  this  was  a  major 
and  very  hazardous  error  that  involved  giv- 
ing the  wrong  drug  or  the  wrong  dose.  The 
average  hospitalized  patient  received  six  to 
eight  doses  esMih  day;  this  means  that  each 
day  the  average  hospital  patient  was  sub- 
jected to  a  drug  administration  error  and 
every  third  day  he  was  subjected  to  a  major 
drug  error.  These  figures  In  no  way  refiect 
on  the  competence  or  devotion  of  those  han- 
dling drugs  in  our  hospital;  rather  they  put 
In  bold  relief  the  striking  opportunity  for 
himutn  error  presented  by  the  multitude  of 
drugs  that  are  competely  tmldentlfiable  In 
the  form  in  which  they  are  dispensed  to  the 
patient.  It  should  be  emphasized  that  this 
Is  reported  In  blue  ribbon,  showcase  hos- 
pitals— ^the  university  teaching  hospital,  well 
staffed  with  highly  trained  personnel.  Think 
a  bit  about  small  community  hospitals  strug- 
gling to  maintain  any  kind  of  house  staff  at 
all. 

TABLE  1.— OCCURRENCE  OF  DRUG  ADMINISTRATION 
ERRORS 


Univsnity  taaching  hospitals 


Psfcsnt  ol  tdTDinistrstions 

DniK  errors        Wreni  drug 
(ill  types)     or  wrong  dos* 


Univorsity  of  Arksnsss. 
Uirivorsty  ol  Florida . . . 


119 
15.4 


&9 
5.8 


Soorce:  Btrliaf.  K.,  Kmbrouih,  W.,  and  Hollar,  W.:  th*  Modi- 
cation  Error  Problam  in  Hospitals.  Part  I.  Hosp  Formulary 
Manafal;29-3S  (Fab.)  1966. 

Still  not  Involved?  Then  lefs  put  this 
problem  on  a  very  personal  level.  As  you're 
dying  home  from  a  meeting  In  Washington 
you  begin  to  feel  a  Uttle  dizzy  when  the 
plane  changes  altitude  for  landing.  When 
you  gert  home  your  head  Is  spinning,  and 
you  can  barely  stagger  through  the  door. 
You're  nauseated;  you  vomit  several  times. 
Your  wife  gets  frightened  and  calls  your 
doctor — he  says  you'd  better  get  to  the  hos- 
pital so  he  can  find  out  what's  going  on. 
But  everything's  aU  right — your  doctor  says 
you've  got  Menler's  rtlswtse — a  minor  sweU- 
Ing  of  the  Inner  ear — he's  started  medlcatlom 
and  wUl  keep  you  In  the  hospital  for  a  couple 
of  days  untU  you  are  feeling  better — you'll 
be  back  to  work  In  no  time.  That  plU  on 


the  left  of  the  Ulustratlon  is  what  youtw 
getting — ^it's  called  Merazine — an  antihista- 
mine commonly  used  for  nausea  and  ver- 
tigo— so  safe  you  can  buy  it  over  the  coiuiter 
without  a  prescription.  That  pill  on  the  right 
Is  for  one  of  your  neighbors  who  is  also  in 
the  hoepltal  a  couple  of  doors  down  from 
you.  He's  had  a  minor  heart  Irregularity  and 
he's  being  treated  with  that  plU— it's  called 
Lanoxin,  the  most  common  form  of  digitalis 
prescribed  In  this  country.  The  pill  In  the 
middle  there  Is  for  the  patient  In  the  room 
between  you.  Poor  feUow  has  advanced 
cancer.  These  are  common  lllnwHtes  and 
commonly  used  drugs.  You  could  find  thta 
consteUatlon  In  most  any  hoepltal  In  the 
country  Just  about  any  day  of  the  week. 

Oh,  about  that  pUl  In  the  middle.  Its 
phenylalanine  mustard,  a  deadly  poison,  an 
anologue  of  mustard  gas  that  <•«"  be  used 
only  in  patients  with  advanced  malignancy. 
How  would  you  Uke  to  be  playing  this  ganxe 
of  Russian  roulette?  What  do  you  want  to 
l>et  that  there  won't  l>e  a  drug  administra- 
tion error — would  you  care  to  bet  yoiu*  life? 

That  outstanding  opportunity  for  a  fatal 
drug  error  has  been  presented  to  the  Amer- 
ican pubUc  by  the  Burroughs  WeUoome  ft 
Company,  though  It's  really  unfair  to  pick 
on  them.  ActuaUy  there  are  more  than  2,000 
marketed  prescription  drugs  that  are  com- 
pletely indistinguishable  by  physical  charac- 
teristics except  for  minor  varl^lons  in  slae 
that  would  have  to  be  detei^^ied  with  a 
micrometer.  The  blame  must  be  placed  on 
those  persons  charged  with  the  pubUc  safety 
who  have  aUowed  this  deplorable  situation 
to  continue. 

To  here,  the  dramatic  and  Ufe- threatening 
aspect  of  the  drug  identification  problem 
has  been  purposefuUy  highlighted.  There  are 
many  other,  less  fiamboyant  but  equally  im- 
portant factors  that  should  also  be  '«%tghed 
In  your  Judgment. 

Consider  this.  During  the  year  1968,  ap- 
proximately 100,000  patients  were  seen  at  the 
Mayo  CUnlc  for  general  medical  exanUna- 
tions.  The  drug  consumption  of  a  large  ran- 
dom sampling  of  these  patients  was  sxirveyed 
as  weU  as  our  accuracy  In  properly  identify- 
ing these  dnigs.  These  figxires  were  then  pro- 
jected to  our  yearly  patient  registration.  Of 
the  total  100,000  patients,  77,000  were  taking 
one  or  more  oral  drugs  Immediately  prior  to 
their  clinic  examination.  ITilrty-five  thou- 
sand patients  were  imable  to  identify  the 
drugs  they  were  taking.  Since  many  patients 
were  taking  more  than  one  drug,  there  was  a 
total  of  61,000  Individual  drugs  which  their 
examining  physicians  had  to  attempt  to 
Identify.  After  using  aU  the  time  and  assist- 
ance we  were  able  to  devote  to  this  task,  there 
still  remained  23.000  drugs  which  we  could 
not  Identify. 

In  the  time  that  might  be  ^>ent  Identify- 
ing five  drugs,  a  complete  history  could  ba 
taken  and  a  detailed  physical  examlnatloa 
could  be  perfcmned  on  one  more  patient. 
Consider  the  fact  that  we  have  SI.O0O  such 
drugs  to  Identify  each  year.  The  cost  of 
time  4>ent  trying  to  KtenUfy  drugs  must  oif 
neoeasity  be  reflected  In  the  medical  charges 
anseased  to  our  patients.  But  even  more  Im- 
portant than  the  economic  factors  la  tha 
Influence  of  23,000  drugs  we  ootild  not  Iden- 
tify on  the  qtiallty  of  medical  care  we  de- 
livered to  these  patients.  For  such  patlenta. 
It  is  possible  that  the  drug  effects  may  hava 
obecured  our  diagnostic  studies  and  we  may 
fau  to  recognize  a  disease  disguised  by  treat- 
ment, or  perh^w  an  illness  Induced  by  tha 
drug  Itself.  If  we  withdrew  the  unknown 
drug  from  the  patient  we  may  be  taking  away 
vital  therapy:  If  we  presoliM  tbarapy  In  ad- 
dition to  the  unknown  drug,  we  may  pro- 
duce a  haaardous  compounding  ct  drag  ef- 
fect. Obviously  this  altuatton  is  Intdeiatila 
detrimental  to  good  medical  practice,  and 
this  Is  not  a  problsm  peculiar  to  us  alona.  It 
exists  In  every  hoepltal,  clinic,  and  doctors 
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office  the  country  over.  This  situation  1« 
both  tragic  and  abeurd.  It  cannot  be  aUowed 
to  continue.  ^    ^  * 

Well,  if  the  problem  Is  that  big  and  that 
bad.  Bvirely  someone  must  have  tried  to  do 
something  about  It. 

The  pharmaceutical  companies  have  made 
an  effort.  The  Physicians  Desk  Reference,  dis- 
tributed free  to  aU  physicians,  contains  a 
center  section  with  color  reproductions  of 
a  number  of  pills,  tablets,  and  capsules.  This 
Is  occasionally  useful — but  of  the  more  than 
6.000  marketed  hard  drug  Items  It  covers 
only  800,  largely  promotional  Items,  and 
many  of  these  stUl  cannot  be  accurately 
Identified  because  they  are  either  closely 
similar  to,  or  Identical  to.  other  drugs  so 
that  the  picture  doesn't  really  do  any  good. 

Organized  medicine  recognized  the  prob- 
lem and  tried  to  do  something  about  It  In 
1962.  The  December  22  Issue  of  the  Jounuil  of 
the  American  Medical  Atsociation  was  de- 
voted to  the  cataloging  of  all  marketed  solid 
dr\igs.  They  were  grouped  according  to  physi- 
cal characteristics.  By  cloeely  examining  the 
drug  the  physician  would  observe  and  record 
in  a  code  form  10  separate  physical  charac- 
teristics of  the  drug.  When  this  was  done 
he  could  refer  to  this  code  number  in  the 
catalogue  and  hopefully  Identify  the  drug. 
This  approach  was  a  failure.  It  was  time  con- 
suming and  cumbersome,  and  even  after 
going  through  all  this  work,  too  frequently 
the  physician  ran  Into  the  sltxiatlon  of  doeens 
of  drugs  all  having  the  same  code  number. 
Por  whatever  this  might  have  been  worth  In 
1962.  which  wasnt  very  much.  It  Is  now 
hopelessly  out  of  date. 

The  pharmaceutical  Industry  and  orga- 
nized medicine  have  both  recognized  the 
problem — they've  tried  to  handle  It.  They've 
failed.  There  Is  only  one  feasible  solution  to 
this  problem  and  that  Is  a  universal  system 
of  drug  Identification  under  federal  guidance 
and  direction. 

Well,  now,  that  would  never  work — think 
of  the  organization — too  many  technical 
problems — think  of  the  cost  I 

Such  a  system  not  only  can  be  practical 
and  effective — It  <s  practical  and  effective; 
and  here   proper  credit  should  be  paid  to 
those  representatives  of  the  pharmaceutical 
Industry,  although  only  a  very  few,  which 
not  only  have  recognized  the  Importance  of 
this  problem  but  have  acted  In  a  truly  ethi- 
cal fashion  by  responding  to  this  need  In  a 
practical  and  effective  manner.  Ell  Lilly  and 
Company,  Parke,  Davis  to  Company,  Armour 
Pharmaceutical   Company.    Merck   Sharp   & 
Dohme.  Eaton  Laboratories,  and  now,  thank- 
fully beginning.  Burroughs  Wellcome  &  Co. — 
all  are  now  clearly  Imprinting  each  of  their 
marketed  drugs  with   a  code  number  that 
unmistakably  Identifies  the  drug.  These  com- 
panies market  more  than  700  different  drug 
products  including  all  varieties  of  capeuJes, 
tablets,  and  pills.  In  the  full  gamut  of  sizes. 
They  have  accomplished  this  tuA  without 
necessity  of  a  price  Increase  for  their  prod- 
ucts or  a  reduction  In  dividends  for  their 
stockholders.  The  total  cost  of  thla  Identifi- 
cation 18  actually  measured  In  only  pennies 
per  thoTisand  units  of  drug.  No  pharmaceu- 
tical company  may  now  claim  that  the  tech- 
nical factors  are  insurmountable  or  that  the 
cost  Is  prohibitive.  These  contentions  have 
been  proven  false  by  members  of  their  own 
ranks. 

Tou  can  buy  a  bag  of  sugar-coated  candy 
with  each  piece  clearly  printed  with  the 
letter  M  or  a  roU  with  each  wafer  clearly 
impressed  with  the  words  Life  Saver  for  only 
five  pennies,  and  manufacturer,  wholesaler, 
and  retailer  all  make  a  profit.  Drug  prescrip- 
tions do  not  sell  for  pennies.  Of  course  there 
are  technical  problems,  but  for  $3,000,000,000 
a  year  the  American  public  U  certainly  en- 
titled to  the  same  protection  accorded  the 
purchaser  of  penny  candles. 

Wril.  do  these  systems  reaUy  work?  After 


all.  getting  a  code  number  on  a  little  pill — 
maybe  nobody  can  read  It  without  a  micro- 
scope. 

In  Table  2  are  the  results  of  a  study  con- 
ducted a  short  time  ago  In  which  physicians 
were  first  asked  to  Identify  a  random  selec- 
tion of  uncoded  drugs  using  their  own  re- 
collection pltis  all  available  identification 
guides.  Only  56%  of  the  drugs  could  be 
accurately  named  and  for  this  very  poor 
batting  average  It  took  a  mean  time  of  more 
than  11  minutes  for  each  Identification.  In 
sharp  contrast  is  the  performance  with  drugs 
branded  with  Lilly's  "Identl-Code";  96%  of 
the  drugs  were  properly  identified  and  the 
average  time  required  for  each  identification 
was  only  14  seconds. 

With  this  article  from  the  pages  of  the 
Journal  of  the  American  Medical  Association 
came  a  clarion  call  for  a  universal  system 
of  drug  Identification.  This  was  2V4  years 
ago,  and  what  has  been  done  since  then  In 
answer  to  this  plea?  These  overtures  for 
cooperative  progressive  social  action  come 
far  too  Infrequently  from  American  medi- 
cine. When  they  do  come  they  must  be  fos- 
tered and  encouraged — not  Ignored. 


TABLE  2.-ACCURACY  AND  EFFICIENCY  OF  DRUG 
IDENTIFICATION  BY  CHANCE  AND  BY  PLAN 


Accuracy  ot 
identification. 


percent 

correct    Mean  time  to  Identify 


Random  drag 

assortment. 
Oru(siiiritb"ldenti- 

Coda." 


56    11  minutes,  6  seconds. 
96    14  seconds. 


Source  iSywonds, ).  U.,  and  Robertson.  W.  D:  Drug  identifica- 
tion: Use  ot  Coded  Imprint  JAMA  199:664-665  (Feb.  27)  1967 

In  summary,  these  are  the  problems  created 
by  unidentifiable  drug  forms.  First,  for  these 
patients  there  is  a  risk  of  serious  morbidity 
or  death :  In  cases  of  accidental  drug  Intoxi- 
cation, especially  In  children,  a  needless  mor- 
bidity and  mortality  resulting  from  inability 
or  delay  In  Identification  of  the  toxic  agent; 
in  patients  requiring  emergency  surgery,  the 
risk  of  needless  anesthetic  death  or  needless 
operative  morbidity  or  mortality;  In  the 
comatose  patient,  hazardous  delay  and  con- 
fusion in  diagnosis;  in  any  hospitalized  pa- 
tient, an  Increased  rlak  of  potenUaUy  fatal 
hospital  drug  errors.  And  second,  for  all 
patients  the  problems  that  the  physician 
encounters  In  drug  Identification  result  in 
Increased  cost  and  decreased  quality  of  medi- 
cal care.  We  must  also  realize  that  all  of 
these  problems  will  be  compounded  in  years 
to  come,  as  pharmacologic  research  puts  In 
our  hands  Increasmgly  more  active  thera- 
peutic agents. 

The  solution  to  this  problem  is  clear.  Every 
marketed  drug  and  every  dosage  form  must 
be  clearly  Imprinted  or  impressed  with  a 
legible  identifying  code  numl)er.  A  drug 
identification  guide  with  these  code  num- 
bers should  be  supplied  to  all  practitioners 
Ucensed  to  prescribe  drugs,  to  all  pharmacists, 
and  to  all  hospitals.  This  program  should  be 
carried  out  under  federal  guidance  and  di- 
rection. 

This  last  point  would  seem  to  be  abso- 
lutely essential.  It  Is  completely  naive  to  sug- 
gest that  all  of  the  many  drug  manufac- 
turers, large  and  small,  could  ever  get  to- 
gether m  such  an  undertaking.  This  prob- 
lem has  been  recognized  for  years  and  yet  of 
the  hundreds  of  pharmaceutical  companies 
only  six  have  seen  fit  to  do  anything  about 
It.  For  such  a  program  to  succeed,  federal  in- 
volvement is  mandatory. 

Let  us  go  back  now  to  the  scenes  with 
which  we  began,  but  let's  make  Just  on« 
smaU  change  In  the  script. 

The  tablets  that  the  baby  sitter  brought 
to  the  hospital  when  little  Mary  Anderson 


was  poisoned  are  now  imprinted  with  a  code 
number.  They  are  promptly  Identified — Mary 
Is  treated  quickly  and  specifically— she  Is 
well  and  back  home  with  her  family  the  next 
day. 

The  pills  which  were  found  in  Bill  John- 
son's pocket  now  have  a  clearly  Impressed 
Identification  code,  they  are  immediately 
recognized  as  a  synthetic  adrenal  steroid, 
and  Bill  receives  his  urgently  needed  corti- 
sone preparation  before  and  during  surgery. 
Bill  Is  going  to  his  wedding  even  though  It 
has  had  to  be  delayed  a  month. 

The  capstilee  which  Suzle  Michaels  gave  to 
Mr.  Jones  and  Mr.  Smith  are  now  clearly 
marked  with  code  numbers  which  have  also 
been  written  on  each  of  their  medication 
cards.  Following  the  directions  given  to  all 
medication  nurses.  Suzle  checks  the  code 
num.l>er  on  the  capsule  with  the  code  num- 
ber on  the  card  and  the  patient's  name  be- 
fore administering  the  drug.  She  qtUckly  sees 
her  error  and  both  Mr.  Jones  and  Mr.  Smith 
receive  the  proper  medication.  They  will  both 
be  able  to  return  to  work,  supporting  their 
families. 

And  so  all  of  our  stories  have  happy  end- 
ings! Tragic  endings  because  of  problems  of 
drvLg  Identification  must  be  absolutely  Intol- 
erable—to the  physician,  to  the  pharma- 
ceutical Industry,  and  most  important  to  the 
Food  and  Drug  Administration  and  the  Con- 
gress who  hold  In  their  hands  the  primary 
responsibility  for  regulating  the  safety  of 
the  drugs  we  give  to  otir  patients.  To  these 
bands  the  torch  Is  passed — It  must  not  fall. 

Mr.  LOWENSTEIN.  Mr.  Chairman.  I 
move  to  strike  out  the  last  word,  and  rise 
In  support  of  the  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Van  Deerldj)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Past  D — Oitknsxs  and  Pknalttes 

PHOHIBrrCD  ACTS  A — PENALTTIES 

Sec.  401.  (a)  Except  as  authorized  l>y  thU 
title,  it  shall  be  unlawful  for  any  person 
knowingly  or  Intentionally — 

(1)  to  manufacture,  distribute,  or  dis- 
pense, or  possess  with  Intent  to  manufac- 
ttire.  distribute,  or  dispense,  a  controlled 
substance;  or 

(2)  to  create,  distribute,  or  dispense,  or 
poesess  with  Intent  to  distribute  or  dis- 
pense, a  counterfeit  substance. 

(b)  Except  as  otherwise  provided  in  sec- 
tion 405,  any  person  who  violates  subsection 
(a)  of  this  section  shaU  be  sentenced  as 
follows: 

(1)(A)  In  the  case  of  a  controlled  sub- 
stance In  schedule  I  or  II  which  Is  a  narcotic 
drug,  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  more  than  16 
years,  a  fine  of  not  more  than  $25,000,  or 
both.  If  any  person  commits  such  a  violation 
after  one  or  more  prior  convictions  of  him 
for  an  ofTense  punishable  under  this  para- 
graph, or  for  a  felony  under  any  other  pro- 
vision of  this  title  or  title  ni  or  other  law 
of  the  United  States  relating  to  narcotic 
drugs,  marihuana,  or  depressant  or  stimulant 
substances,  have  become  final,  such  per- 
son shall  be  sentenced  to  a  term  of  Imprison- 
ment of  not  more  than  30  years,  a  fine  of  not 
more  than  $60,000.  or  both.  Any  sentence 
Imposing  a  term  of  imprisonment  under  this 
paragraph  shall.  In  the  absence  of  such  a 
prior  conviction.  Impose  a  special  parole  term 
of  at  least  3  years  In  addition  to  such  term 
of  Imprisonment  and  shall,  if  there  was  such 
a  prior  conviction.  Impose  a  special  parole 
term  of  at  least  6  years  In  addition  to  such 
term  of  imprisonment. 

(B)  In  the  case  of  a  controlled  substance 
In  schedule  I  or  n  which  la  not  a  narcotic 
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drug  or  in  the  case  of  any  controlled  sub- 
stance in  schedule  Ul,  such  person  shall  be 
sentenced  to  a  term  of  imprisonment  of  not 
more  than  5  years,  a  fine  of  not  more  than 
$15,000,  or  both.  If  any  person  commits  such 
a  violation  after  one  or  more  prior  convic- 
tions of  him  for  an  offense  pimlshable  un- 
der this  paragraph,  or  for  a  felony  under  any 
other  provision  of  this  title  or  Utle  III  or 
other  law  of  the  United  States  relating  to 
narcotic  drugs,  marihuana,  or  depressant  or 
stimulant  substances,  have  become  final, 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  of  not  more  than  10  years,  a 
fine  of  not  more  than  $30,000,  or  both.  Any 
sentence  imposing  a  term  of  Imprlsomnent 
under  this  paragraph  shall.  In  the  absence 
of  such  a  prior  conviction.  Impose  a  special 
parole  term  of  at  least  2  years  in  addition 
to  such  term  of  Imprisonment  and  shall,  if 
there  was  such  a  prior  conviction.  Impose  a 
special  parole  term  of  at  least  4  years  in 
atddition  to  such  term  of  Imprlsormient. 

(2)  In  the  case  of  a  controlled  substance 
In  schedixle  IV,  such  person  shall  be  sen- 
tenced to  a  term  of  Imprisonment  of  not 
more  than  3  years,  a  fine  of  not  more  than 
$10,0(X),  or  both.  If  any  person  commits  such 
a  violation  after  one  or  more  prior  convic- 
tions of  him  for  an  offense  punishable  under 
this  paragraph,  or  for  a  felony  under  any 
other  provision  of  this  title  or  title  HI,  or 
other  law  of  the  United  States  relating  to 
narcotic  drugs,  marihuana,  or  depressant  or 
stimulant  substances,  have  become  final, 
such  person  shall  be  sentenced  to  a  term  of 
imprlsoiunent  of  not  more  than  6  years,  a 
fine  of  not  more  than  $20,000,  or  both.  Any 
sentence  imposing  a  term  of  imprisonment 
under  this  paragraph  shall,  in  the  absence 
of  such  a  prior  conviction,  impose  a  special 
parole  term  of  at  least  one  year  In  addition 
to  such  term  if  Imprisonment  and  shall,  if 
there  was  such  a  prior  conviction.  Impose  a 
special  parole  term  of  at  least  2  years  in 
addition  to  such  term  of  imprisonment. 

(3)  In  the  case  of  a  controlled  substance 
In  schedtile  V,  such  person  shall  be  sen- 
tenced to  a  term  of  imprlsomnent  of  not 
more  than  one  year,  a  fine  of  not  more  than 
$6,000,  or  both.  If  any  person  commits  such 
a  violation  after  one  or  more  convictions  of 
him  for  an  offense  punishable  under  this 
paragraph,  or  for  a  crime  tmder  any  other 
provision  of  thla  title  or  title  III  or  other  law 
of  the  United  States  relating  to  narcotic 
drugs,  marihuana,  or  depressant  or  stimu- 
lant substances,  have  become  final,  such 
person  shall  be  sentenced  to  a  term  of  im- 
prisonment of  not  more  than  2  years,  a  fine 
of  not  more  than  $10,0(X),  or  both. 

(c)  A  special  parole  term  Imposed  under 
this  section  or  section  406  may  be  revoked 
If  its  terms  and  conditions  are  violated.  In 
such  circumstances  the  original  term  of  im- 
prisonment shall  be  increased  by  the  pe- 
riod of  the  special  parole  term  and  the  re- 
stiltlng  new  term  of  Imprisonment  shall  not 
be  diminished  by  the  time  which  was  spent 
on  special  parole.  A  person  whose  special  pa- 
role term  has  been  revoked  may  be  reqtiired 
to  serve  all  or  part  of  the  remainder  of  the 
new  term  of  imprisonment.  A  special  parole 
term  provided  for  in  this  section  or  section 
406  shall  be  in  addition  to,  and  not  in  lieu 
of,  any  other  parole  provided  for  by  law. 


PROHIBITED   ACTS 


-PENALTIES 


Sec.  402.  (a)  It  shall  be  unlawful  for  any 
person — 

(1)  who  is  subject  to  the  requirements  of 
part  C  to  distribute  or  dispense  a  controlled 
substance  in  violation  of  section  309; 

(2)  who  Is  a  registrant  to  distribute  or 
dlq>ense  a  controlled  substance  not  author- 
ized by  his  registration  to  another  regis- 
trant or  other  authorized  person  or  to  manu- 
facture a  controlled  substance  not  authorised 
by  his  registration; 

(3)  who  U  a  registrant  to  distribute  a  con- 
trolled substance  In  violation  of  section  805 
of  this  title; 


(4)  to  remove,  alter,  or  obUterate  a  symbol 
or  label  required  by  section  306  of  this  title; 

(6)  to  refuse  or  fail  to  make,  keep,  or  fur- 
nish any  record,  report,  notification,  declara- 
tion, order  or  order  form,  statement,  in- 
voice, or  information  required  under  this 
title  or  title  m: 

(6)  to  refuse  any  entry  Into  any  premises 
or  Inspection  authorized  by  this  title  or 
title  m; 

(7)  to  remove,  break,  injure,  or  deface  a 
seal  placed  upon  controlled  substances  pur- 
suant to  section  304(f)  or  611  or  to  remove  or 
dispose  of  substances  so  placed  under  seal;  or 

(8)  to  use,  to  his  own  advantage,  or  to 
reveal,  other  than  to  duly  authorized  officers 
or  employees  of  the  United  States,  or  to  the 
courts  when  relevant  In  any  Judicial  pro- 
ceeding under  this  title  or  tlUe  m,  any  In- 
formation acquired  In  the  cotirse  of  an  In- 
spection authorized  by  this  title  concerning 
any  method  or  process  which  as  a  trade  secret 
is  entitled  to  protection. 

(b)  It  shall  be  unlawful  for  any  person 
who  is  a  registrant  to  manufacture  a  con- 
trolled substance  In  schedule  I  or  II  which 
is— 

(1)  not  expressly  authorized  by  his  regis- 
tration and  by  a  quota  assigned  to  him  pur- 
suant to  section  306;  or 

(2)  In  excess  of  a  quota  assigned  to  blm 
pursuant  to  section  306. 

(c)(1)  Except  as  provided  In  paragraph 
(2),  any  person  who  violates  this  section 
shall,  with  respect  to  any  such  violation,  be 
subject  to  a  civil  penalty  of  not  more  than 
825,000.  The  district  courts  of  the  United 
States  (or,  where  there  is  no  such  court  In 
the  case  of  any  territory  or  possession  of 
the  United  States,  then  the  court  in  such 
territory  or  possession  having  the  Jvirlsdlctlon 
of  a  district  court  of  the  United  States  In 
cases  arising  under  the  Constitution  and 
laws  of  the  United  States)  shaU  have  Juris- 
diction In  accordance  with  section  1356  of 
title  28  of  the  United  States  Code  to  en- 
force this  paragraph. 

(2)  (A)  If  a  violation  of  this  section  is 
prosecuted  by  an  information  or  Indictment 
which  alleges  that  the  violation  was  com- 
mitted knowingly  and  the  trier  of  fact  specifi- 
cally finds  that  the  violation  was  so  com- 
mitted, such  person  shall,  except  as  otherwise 
provided  In  subparargaph  (B)  of  this  para- 
graph, be  sentenced  to  imprisonment  of  not 
more  than  one  year  or  a  fine  of  not  more 
than  $25,000.  or  both. 

(B)  If  a  violation  referred  to  in  subpara- 
graph (A)  was  oonmiltted  after  one  or  more 
prior  convictions  of  the  offender  for  an 
offense  punishable  under  this  paragraph  (2) . 
or  for  a  crime  under  any  other  provision  of 
thU  title  or  tlOe  HI  or  other  law  of  the 
United  States  relating  to  narcotic  drugs, 
marihuana,  or  depressant  or  stimulant  sub- 
stances, have  become  final,  such  person  shall 
be  sentenced  to  a  term  of  Imprisonment  of 
not  more  than  2  years,  a  fine  of  $50,000.  or 
both. 

(3)  Except  under  the  conditions  specified 
In  paragr^h  (2)  of  this  subsection,  a  viola- 
tion of  this  section  does  not  constitute  a 
crime,  and  a  Judgement  for  the  United  States 
and  Imposition  of  a  civil  penalty  pursuant 
to  paragraph  (1)  shall  not  give  rise  to  any 
disability  or  legal  disadvantage  based  on 
conviction  for  a  criminal  offense. 

PBORXBITEO  ACTS  C — ^PENALTIES 

Skc.  403.  (a)  It  shall  be  unlawful  for  any 
person  knowingly  or  Intentionally — 

( 1 )  who  Is  a  registrant  to  distribute  a  con- 
trolled substance  classified  in  schedule  I  or 
11,  In  the  course  of  his  legitimate  buslnees, 
except  pursuant  to  an  order  or  an  order 
form  as  required  by  section  308  of  this  title; 

(2)  to  use  in  the  ootirse  of  the  manu- 
facture or  distribution  of  a  controlled  sub- 
stance a  registration  number  which  is 
fictitious,  revoked,  suspended,  or  Issued  to 
another  person; 

(8)  to  acquire  or  obtain  possession  of  a 


controlled  substance  by  misrepresentation, 
fraud.  forg«7,  deception,  or  subterfuge; 

(4)  to  furnish  false  or  fraudulent  material 
Information  in.  or  omit  any  material  infor- 
mation from,  any  application,  report,  record, 
or  other  document  required  to  be  made,  kept, 
or  filed  under  this  title  or  title  HI:  or 

(5)  to  make,  distribute,  or  poesess  any 
punch,  die,  plate,  stone,  or  other  thing  de- 
signed to  print.  Imprint,  or  reproduce  the 
trademark,  trade  name,  or  other  Identifying 
mark,  Imprint,  or  device  of  another  or  any 
likeness  of  any  of  the  foregoing  upon  any 
drug  <»'  container  en*  labeling  thereof  so  as 
to  render  such  drug  a  coimterfeit  substance. 

(b)  It  shall  be  unlawful  for  any  person 
knowingly  or  Intentionally  to  tise  any  com- 
munication facility  In  oommlttlng  or  In 
causing  or  facilitating  the  commission  of 
any  act  or  acts  constituting  a  felony  under 
any  provision  of  this  title  or  title  m.  Each 
separate  use  of  a  oommunlcatlon  facility 
shall  be  a  separate  offense  under  this  subsec- 
tion. For  purposes  of  this  subsection,  the 
term  "commtmlcatlon  facility"  means  any 
and  all  public  and  private  Instrtimentalltles 
used  or  useful  In  the  transmission  of  writing, 
signs,  signals,  plcttiree,  or  sounds  of  all  kinds 
and  Includes  mall,  telephone,  wire,  radio,  and 
all  other  means  of  commtmlcatlon. 

(c)  Any  person  who  violates  this  section 
ShaU  be  sentenced  to  a  term  of  Imprison- 
ment of  not  more  than  4  years,  a  fine  of  not 
more  than  $30,000.  or  both;  except  that  II 
any  person  commits  such  a  violation  after 
one  or  more  prior  convictions  of  him  for 
violation  of  this  section,  or  for  a  felony 
under  any  other  provision  of  this  title 
or  title  nx  or  other  law  of  the  United 
States  relating  to  narcotic  drugs,  mari- 
huana, or  depressant  or  stimulant  sub- 
stances, have  become  final,  such  per- 
son shall  be  sentenced  to  a  term  of  imprison- 
ment of  not  more  than  8  years,  a  fine  of  not 
more  than  $60,000,  or  both. 

PKKALTT  FOE  BIKFLE  POSSESSION;  CONBITIONAI. 
DI5CHABGE  Am)  EXFUNCINC  OF  EECOKD8  FOB 
FIRST   OFFENSE 

Sec.  404.  (a)  It  shaU  be  tmlawful  for  any 
person  knowingly  or  Intentionally  to  possess 
a  controlled  substance  unless  such  substance 
was  obtained  directly,  or  pmsuant  to  a  valid 
prescription  or  order,  from  a  practitioner, 
while  acting  in  the  course  oH  his  professional 
practice,  or  except  as  otherwise  authorized 
by  this  title  or  title  m.  Any  person  who  vio- 
lates this  subsection  shall  be  sentenced  to  a 
term  of  Imprisonment  of  not  more  than  one 
year,  a  fine  of  not  more  than  $5,000,  or  both, 
except  that  If  he  commits  such  offense  after 
a  prior  conviction  or  convictions  under  this 
subsection  have  become  final,  he  shall  be 
sentenced  to  a  term  of  Imprisonment  of  not 
more  than  2  years,  a  fine  of  not  more  than 
$10,000,  or  both. 

(b)(1)  If  any  person  who  has  not  pre- 
viously been  convicted  of  violating  subsec- 
tion (a)  of  this  section,  any  other  provision 
of  this  title  or  title  m.  or  any  other  law  of 
the  United  States  relating  to  narcotic  drugs, 
marlhtiana,  or  depressant  or  stimulant  sub- 
stances, is  found  guilty  of  a  violation  of 
subsection  (a)  of  this  section  after  trial  or 
upon  a  plea  of  guilty,  the  court  may,  with- 
out entering  a  Judgment  of  guilty  and  with 
the  consent  of  such  person,  defer  further 
proceedings  and  place  ^^m  on  probation  upon 
such  reasonable  conditions  as  It  may  require 
and  for  such  period,  not  to  exceed  one  year, 
as  the  court  may  prescribe.  Upon  violation 
of  a  condition  of  the  probation,  the  court  may 
enter  an  adjudication  of  guilt  and  proceed 
as  otherwise  provided.  The  court  may,  In  its 
discretion,  dismiss  the  proceedings  against 
such  person  and  discharge  him  from  proba- 
tion before  the  expiration  of  the  maximum 
period  prescribed  for  such  p«pon'B  proba- 
tion. If  during  the  period  of  tola  probation 
such  person  does  not  violate  any  of  the 
conditions  of  the  probation,  tdien  upon  ex- 
piration of  such  period  the  court  shall  dls- 
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charge  such  person  and  dismiss  the  pro- 
ceedings against  him.  Discharge  and  dis- 
missal under  this  subsection  shall  be  with- 
out court  adjudication  of  guUt.  but  a  non- 
public record  thereof  shaU  be  retained  by 
the  Department  of  Jmtlce  solely  for  the 
purpose  of  use  by  the  coxirts  in  determining 
whether  or  not,  in  subsequent  proceedings, 
such  person  qualifies  under  this  subsection. 
Such  discharge  or  dismissal  shall  not  be 
deemed  a  conviction  for  purposes  of  dlsquall- 
flcaUons  or  disabilities  Imposed  by  law  upon 
conviction  of  a  crime  (Including  the  pen- 
alUes  prescribed  under  this  part  for  second 
or  subsequent  convictions)  or  for  any  other 
purpose.  Discharge  and  dlsmLwal  under  this 
section  may  occur  only  once  with  respect 
to  any  person. 

(2)  Upon  the  dismissal  of  such  person  and 
discharge  of  the  proceedings  against  him 
under  paragraph  (1)  of  this  subsection,  such 
person.  If  he  was  not  over  twenty-one  years 
of  age  at  the  time  of  the  offense,  may  apply 
to  the  court  for  an  cwder  to  expunge  from  all 
official  records  (other  than  the  nonpubUc  rec- 
ords to  be  retained  by  the  Department  of  Jus- 
tice under  paragraph  (1) )  aU  recordation  re- 
lating to  his  arrest,  indictment  or  informa- 
tion, trial,  finding  of  guUty.  and  dismissal  and 
discharge  pursuant  to  this  section.  If  the 
court  determines,  after  hearing,  that  such 
person  was  dismissed  and  the  proceedings 
against  him  discharged  and  that  he  was  not 
over  trventy-one  years  of  age  at  the  time  of 
the  offense,  it  shall  enter  such  order.  The  ef- 
fect of  such  order  shall  be  to  restore  such  per- 
son. In  the  contemplation  of  the  law.  to  the 
status  he  occupied  before  such  arrest  or  in- 
dictment or  information.  No  person  as  to 
whom  such  order  has  been  entered  shall  be 
held  thereafter  vmder  any  provision  of  any 
law  to  be  guilty  of  perjury  or  otherwise  giving 
a  false  statement  by  reason  of  his  failures  to 
recite  or  acknowledige  such  arrest,  or  Indict- 
ment of  information,  or  trial  in  response  to 
any  Inquiry  made  of  him  for  any  purpoee. 

OlSTWBtrrlON    TO    PERSONS    UNDXB    AGE 
TWKNTT-OKK 

Sbc.  405.  (a)  Any  person  at  least  eighteen 
years  of  age  who  vloUtes  section  401(a)  (1) 
by  distributing  a  controlled  substance  to  a 
person  under  twenty-one  years  of  age  Is  (ex- 
cept as  provided  In  subsection  (b) )  punish- 
able by  (1)  a  term  of  imprisonment,  or  a 
fine,  or  both,  up  to  twice  that  authorized  by 
section  401(b),  and  (2)  at  least  ti^'lce  any 
special  parole  term  authorized  by  section 
401(b) .  for  a  first  offense  Involving  the  same 
controlled  substance  and  schedule. 

(b)  Any  person  at  least  eighteen  years 
of  age  who  violates  section  401(a)(1)  by 
distributing  a  controlled  substance  to  a 
person  under  twenty-one  years  of  age  after  a 
prior  conviction  or  conviction*  under  subsec- 
tion (a)  of  this  secUon  (or  under  section 
303(b)(2)  of  the  Federal  Pood.  Drug,  and 
CosmeUc  Act  as  In  effect  prior  to  the  effective 
date  of  section  701(b)  of  his  Act)  have  be- 
come final.  Is  punishable  by  (1)  a  term  of 
Imprisonment,  or  a  fine,  or  both,  up  to 
three  time*  that  authorized  by  section  401 
(b)  and  (2)  at  least  three  times  any  special 
parole  term  authorized  by  section  401(b), 
for  a  second  or  subsequent  offense  Involving 
the  same  controlled  substance  and  schedule. 

ATTXMPT   AND    CONSPOtACT 

Bmc.  406.  Any  person  who  attempts  or 
conspires  to  commit  any  offense  defined  In 
this  title  Is  punishable  by  Imprisonment  or 
fine  or  both  which  may  not  exceed  the  max- 
imum punishment  prescribed  for  the  offense, 
the  commission  of  which  was  the  object  of 
the   attempt   or   conspiracy. 

AOOmOIfAI,    PBITALTIKS 

Sxc.  407.  Any  penalty  Imposed  for  viola- 
tion of  this  UUe  shall  be  In  addition  to,  and 
not  in  Ilea  of.  any  civil  or  admlnistratlTe 
penalty  oc^sancUon  authorized  by  Uw. 


coirn*rxjiNc  csiminal  entekpsuse 
Sec.  408.  (a)  (1)  Any  person  who  engages 
In  a  continuing  criminal  enterprise  shall  be 
sentenced  to  a  term  of  imprisonment  which 
may  not  be  less  than  10  years  and  which  may 
be  up  to  life  imprisonment,  to  a  fine  of  not 
more  than  $100,000,  and  to  the  forfeiture 
prescribed  In  paragraph  (2);  except  that 
If  any  person  engages  In  such  activity  after 
one  or  more  prior  convictions  of  him  under 
this  section  have  become  final,  he  shall  be 
sentenced  to  a  term  of  Imprisonment  which 
may  not  be  less  than  20  years  and  which 
may  be  up  to  life  Imprisonment,  to  a  fine  of 
not  more  than  »200,000,  and  to  the  for- 
feiture prescribed  In  paragraph   (2). 

(2)  Any  person  who  Is  convicted  under 
paragraph  (1)  of  engaging  In  a  continuing 
criminal  enterprise  shall  forfeit  to  the  United 
States — 

(A)  the  profits  obtained  by  him  In  such 
enterprise,  and 

(B)  any  of  his  Interest  In.  claim  against, 
or  property  or  contractus^  rights  of  any  kind 
affording  a  source  of  Influence  over,  such 
enterprise. 

(b)  For  purposes  of  subsection  (a),  a  per- 
son Is  engaged  In  a  continuing  criminal 
enterprise  If — 

(1)  he  violates  any  provision  of  this  title 
or  title  m  the  punishment  for  which  Is  a 
felony,  and 

(2)  such  violation  Is  a  part  of  a  continu- 
ing series  of  violations  of  this  title  or  title 

m— 

(A)  which  are  undertaken  by  such  person 
In  concert  with  five  or  more  other  persons 
with  respect  to  whom  such  person  occupies  a 
position  of  organizer,  a  supervisory  position, 
or  any  other  position  of  management,  and 

(B)  from  which  such  person  obtains  sub- 
stantial income  or  resources. 

(c)  In  the  case  of  any  sentence  Imposed 
under  this  section,  imposition  or  execution 
of  such  sentence  shall  not  be  stispended, 
probation  shall  not  be  granted,  and  section 
4202  of  title  18  of  the  United  States  Code 
and  the  Act  of  July  15,  1932  (D.C.  Code,  sees. 
24-203-34-207),  shall  not  apply. 

(d)  The  district  courts  of  the  United 
States  (Including  courts  in  the  territories  or 
possessions  of  the  United  States  having 
Jurisdiction  under  subsection  (a) )  shall  have 
Jurisdiction  to  enter  svich  restraining  orders 
or  prohibitions,  or  to  take  such  other  actions, 
including  the  acceptance  of  satisfactory  per- 
formance bonds,  in  connection  with  any 
property  or  other  Interest  subject  to  forfeit- 
ure under  this  section,  as  they  shall  deem 
proper. 

PaOCXXDINCS  TO  BSTABUSR    PRIOS  CONVICTTONS 

Sec.  409.  (a)  (1)  No  person  who  stands 
convicted  of  an  offense  under  this  part  shall 
be  sentenced  to  increased  piinishment  by 
reason  of  one  or  more  prior  convictions,  un- 
less before  trial,  or  before  entry  of  a  plea 
of  guilty,  the  United  States  attorney  files 
an  information  with  the  coxirt  (and  serves  a 
copy  of  such  Information  on  the  person  or 
coxinsel  for  the  person)  stating  In  writing 
the  previous  convictions  to  be  relied  upon. 
Upon  a  showing  by  the  United  States  at- 
torney that  facts  regarding  prior  convictions 
could  not  with  due  diligence  be  obtained 
prior  to  trial  or  before  entry  of  a  plea  of 
guilty,  the  court  may  postpone  the  trial  or 
the  taking  of  the  plea  of  guilty  for  a  reason- 
able period  for  the  purpose  of  obtaining  such 
facts.  Clerical  mistakes  in  the  information 
may  be  amended  at  any  tlms  prior  to  the 
pronouncement  of  sentence. 

(2)  An  Information  may  not  be  filed  under 
this  section  If  the  Increased  punishment 
which  may  be  imposed  Is  imprisonment  for 
a  term  In  excess  of  three  years  unless  the 
person  either  waived  or  was  afforded  prose- 
cution by  Indictment  for  the  offense  for 
which  such  Increased  punishment  may  be 
imposed. 


(b)  If  the  United  States  attorney  files  an 
Information  under  this  section,  the  court 
shall  after  conviction  but  before  pronounce- 
ment of  sentence  Inquire  of  the  person  with 
respect  to  whom  the  Information  was  filed 
whether  he  affirms  or  denies  that  he  has  been 
previously  convicted  as  alleged  In  the  infor- 
mation, and  shall  Inform  him  that  any  chal- 
lenge to  a  prior  conviction  which  Is  not  made 
before  sentence  Is  Impoeed  may  not  there- 
after be  raised  to  attack  the  sentence. 

(c)  (1)  If  the  person  denies  any  allegation 
of  the  information  of  prior  conviction,  or 
claims  that  any  conviction  alleged  is  Invalid, 
he  shall  file  a  written  response  to  the  infor- 
mation. A  copy  of  the  response  shall  be 
served  upon  the  United  States  attorney.  The 
court  shall  hold  a  hearing  to  determine  any 
Issues  raised  by  the  response  which  would 
except  the  person  from  increased  punish- 
ment. The  failure  of  the  United  States  attor- 
ney to  Include  In  the  Information  the  com- 
plete criminal  record  of  the  person  or  any 
facta  In  addition  to  the  convictions  to  be 
relied  upon  shall  not  constitute  grounds  for 
Invalidating  the  notice  given  In  the  Informa- 
tion required  by  subsection  (a)  (1) .  The  hear- 
ing shall  be  before  the  court  without  a  Jury 
and  either  party  may  introduce  evidence. 
Except  as  otherwise  provided  In  paragraph 
(2)  of  this  subsection,  the  United  States 
attorney  shall  have  the  burden  of  proof  be- 
yond a  reasonable  doubt  on  any  Issue  of  fact. 
At  the  request  of  either  party,  the  court  shall 
enter  findings  of  fact  and  conclusions  of  law. 

(2)  A  person  claiming  that  a  conviction 
alleged  In  the  Information  was  obtained  In 
violation  of  the  Constitution  of  the  United 
States  shall  set  forth  his  claim,  and  the 
factual  basis  therefor,  with  particularity  In 
his  response  to  the  Information.  The  person 
shall  have  the  burden  of  proof  by  a  pre- 
ponderance of  the  evidence  on  any  Issue  of 
fact  raised  by  the  response.  Any  challenge 
to  a  prior  conviction,  not  raised  by  response 
to  the  Information  before  an  increased  sen- 
tence Is  Imposed  In  reliance  thereon,  shall  be 
wtdved  unless  good  cause  be  shown  for  fail- 
ure to  make  a  timely  challenge. 

(d)  (1)  If  the  person  files  no  response  to 
the  information,  or  If  the  court  determines, 
after  hearing,  that  the  person  Is  subject  to 
Increased  punishment  by  reason  of  prior  con- 
victions, the  court  shall  proceed  to  Impose 
sentence  upon  him  as  provided  by  this  part. 

(2)  If  the  court  determines  that  the  per- 
son that  has  not  been  convicted  as  alleged  In 
the  Information,  that  a  conviction  alleged  In 
the  Information  Is  InvaUd,  or  that  the  person 
Is  otherwise  not  subject  to  an  Increased  sen- 
tence as  a  matter  of  law,  the  court  shall,  at 
the  request  of  the  United  States  attorney, 
postpone  sentence  to  allow  an  appeal  from 
that  determination.  If  no  such  request  Is 
made,  the  court  shall  Impose  sentence  as  pro- 
vided by  this  part.  The  person  may  appeal 
from  an  order  postponing  sentence  as  If  sen- 
tence had  been  pronounced  and  a  fijial  Judg- 
ment of  conviction  entered. 

Mr.  JARMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  part  D,  title  n  of  the  bill  be  con- 
sidered as  read,  down  through  line  9,  on 
page  181,  printed  In  the  Rccord,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 

AMXNOICKNT  OTOZD   BT   m.   KCKBASOT 

Mr.  ECKHARDT.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  EcKBaaor: 
Amend  section  408  by  adding  on  page  178  on 
line  16  after  the  word  "enterprise"  the  words 
"which  enterprise"  Includes  any  activity  re- 
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spectlng  a  narcotic  drug";  and  on  page  176 
strike  lines  17  and  18  and  substitute  In  Ueu 
thereof  the  following:  "imprisonment  not  in 
excess  of  25  years,  to  a  fine  of  not  more";  and 
on  page  176  strike  lines  23  and  24  and  sub- 
stitute In  lieu  thereof  the  following:  "which 
may  not  be  In  excess  of  30  years,  to  a  fine  of 
not  ixkore  than  $200,000." 

Mr.  ECKHARDT.  Mr.  Chairman,  this 
Is  an  extremely  important  section  of  the 
bUl.  It  is  a  section  that  deals  with  what 
is  called  "continuing  criminal  enter- 
prise"; and  similar  language  in  the 
crime  bill  deals  with  an  enhanced  sen- 
tencing procedm-e. 

Now,  as  I  pointed  out  yesterday.  In  this 
bill  which  addresses  itself  specifically  to 
the  drug  problem,  we  are  entering  into 
two  fields  which  are  experimental  with 
respect  to  the  general  criminal  law. 

I  am  wholeheartedly  for  the  bill  in  its 
general  approach  to  the  drug  problem, 
but  I  think  it  Is  a  serious  mistake  to 
utilize  the  drug  problem  vehicle  to  in- 
novate new  processes  which  tread  at  least 
on  the  outskirts  of  constitutionality. 
Originally  the  committee  had  before  it  a 
provision  for  special  sentencing  In  cases 
involving  continuing  criminal  enterprise, 
very  similar  to  the  provisions  in  S.  30 
with  respect  to  enhanced  sentencing  In 
certain  types  of  offenses.  There  were  se- 
rious constitutional  defects  In  that  sec- 
tion, the  most  serious  of  which,  it  seems 
to  me,  was  authority  to  bring  before  the 
Judge  a  report  which  contained  some  of 
the  information  upon  which  the  sentence 
would  be  enhanced,  which  was  really  not 
subject  to  cross-examination. 

The  only  person  whom  you  could  cross- 
examine  was  the  person  who  appeared  at 
the  hearing.  In  order  to  avoid  that  con- 
stitutional question,  the  Dingell  amend- 
ment was  offered.  The  Dingell  amend- 
ment, instead  of  constituting  a  post  con- 
viction presentenclng  procedure  with  all 
of  its  diflacultles  with  respect  to  cross- 
examination,  proposed  a  new  section,  the 
section  on  continuing  criminal  enter- 
prises which  appears  in  the  bUl  as  it 
comes  to  us  here. 

In  a  committee  devoted  to  the  problem 
of  drug  abuse,  we  were  entering  Into  a 
very  basic  area  of  criminal  law.  But  the 
Dingell  amendment  did  improve  the  orig- 
inal language  in  that,  since  there  was 
an  original  crime  described,  that  crime's 
elements  would  have  to  be  proved  in  the 
court,  and  every  bit  of  evidence  that  may 
be  used  to  establish  that  a  continuing 
criminal  enterprise  existed  would  be,  of 
course,  subject  to  cross-examination  and 
to  consideration  by  a  Jury  if  one  were 
demanded. 

Thus,  the  Dingell  amendment  afforded 
much  better  protection  of  constitutional 
rights  than  did  the  language  of  the 
original  bill. 

I  prefer  the  treatment  of  this  matter 
as  an  Individual,  separate,  provable 
crime  In  court  than  treatment  of  it  In  a 
sort  of  quasi-criminal  process  for  en- 
hanced sentencing.  Nevertheless,  there 
are  these  faults  In  the  Dingell  amend- 
ment which  I  think  it  borrowed  from 
its  precursor,  and  they  are  contained  in 
the  language  of  the  bill  as  it  came  from 
the  committee. 

In  the  first  place,  the  Dingell  amend- 
ment provides  for  a  minimum  manda- 
tory penalty  of  10  years.  One  of  the 


great  virtues  of  this  bill  is  the  removal  of 
all  minimum  mandatory  penalties  except 
at  this  one  place. 

It  is  extremely  important  that  min- 
imum mandatory  penalties  be  taken  out. 
This  is  one  of  the  recommendations  of 
the  American  Bar  Association's  commit- 
tee studying  the  questions  of  criminal 
process.  The  argument,  of  course,  is  quite 
simple,  and  that  is  this:  when  the  jury 
is  confronted  with  a  case  in  which  if  it 
finds  the  defendant  guilty,  the  penalty 
must  automatically  be  10  years  or  more 
it  may  hold  the  accused  not  guilty  be- 
cause, under  the  circumstances.  It  feels 
that  the  mandatory  penalty  is  too  high. 
The  CHAIRMAN  pro  tempore  (Mr. 
McPall).  The  time  of  the  gentleman 
from  Texas  has  expired. 

(By  unanimous  ccmsent,  Mr.  Eck- 
HAROT  was  Edlowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  ECKHARDT.  The  jury  senses  the 
fact  that  the  case  involves,  say,  one  young 
man  in  a  group  of  six  in  a  co-op  board- 
ing house  who  have  done  nothhig  more 
than  hand  marihuana  cigarettes  to  each 
other  and  on  one  occasion  this  man 
bought  a  $50  stash  of  marihuana  and 
distributed  to  his  fellows  for  a  reimburse- 
ment and  a  small  cost  for  his  trouble. 
The  court  ought  to  have  some  choice, 
and  the  penalty  should  not  have  to  be 
10  years  for  that  oCfense.  Therefore,  the 
jury  is  likely  to  hold  the  young  man  in- 
nocent, because  it  has  no  choice  between 
Innocence  and  a  10-year  mandatory  sen- 
tence. 

The  other  diflBculty  is  that  the  maxi- 
mum penalty  Involved  here  is  life.  Given 
a  situation  in  which  someone  is  con- 
sidered anathema  in  the  community  for 
reasons  other  than  those  Involved  in  the 
offense  and  in  which  he  can  be  got  out 
of  the  way  for  life  on  the  basis  of  pass- 
ing marihuana  cigarettes  and  maybe 
buying  a  $50  stash  and  distributing  it, 
that  man,  because  he  Is  thought  to  have 
engaged  in  other  activities  that  cannot 
be  proven  and  perhaps  are  not  true,  can 
be  removed  from  society  for  life  by  the 
judge  issuing  the  sentence. 

The  amendment  addresses  itself  to 
these  flaws.  First,  the  amendment  simply 
requires  that  for  the  continuing  criminal 
enterprise  to  exist,  there  must  be  some 
element,  some  act.  some  single  act  if  you 
please,  that  Involves  something  like 
heroin  or  morphine,  that  it  involve  a 
substance  in  schedule  I  or  schedule  n, 
other  than  those  that  artificially  fall  Into 
schedule  I  because  they  are  not  for  medi- 
cal use.  This  does  not  mean  that  the 
whole  enterprise  need  to  deal  only  with 
morphine,  heroin,  or  cocaine.  It  means 
that  these  narcotics  must  be  in  the  pic- 
ture— and  I  submit  to  you  there  Is  no 
real  Mjifla-t3a>e  operation  in  the  country 
that  is  dealing  merely  in  amphetamines 
or  marihuana.  They  are  bound  to  have 
heroin  some  place  in  the  picture,  so  this 
does  not  severely  restrict  the  attack  on 
the  type  of  offenses  that  the  gentleman 
from  Illinois  (Mr.  Springkr)  said  the 
provision  is  directed  against. 

Another  thing  the  amendment  does  Is 
to  remove  the  minimum  mandatory  sen- 
tence of  10  years,  and  to  provide  a  maxi- 
mum sentence  of  25  years  in  the  first 
Instance,  and  30  years  in  the  second  in- 


stance. Instead  of  life  Imprisonment 
which  is  the  maximum  in  both  instances. 
It  does  not  severely  injure  nor  change 
the  direction  of  the  Dingell  amendment, 
but  It  simply  takes  out  the  fiaws  of  that 
amendment,  both  of  which  have  been 
condemned  by  the  American  Bar  As- 
sociation.       

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  g«i- 
tleman  from  Michigan. 

Mr.  (X)NYERS.  Mr.  CJhalrman.  the 
gentleman  has  time  remaining,  and  I 
would  like  to  ask  him  Is  it  not  true  that 
the  Attorney  General  has  spoken  out 
against  mandatory  minimum  penalties 
in  connection  with  this  leglslaticsi? 

Mr.  ECKHARDT.  The  Attorney  G«i- 
eral  has  spoken  In  this  respect  and  for 
the  reasons  that  I  have  stated. 

Mr.  CONYERS.  Mr.  CThalrman,  I  have 
been  reading  through  the  hearings  on 
the  drug  abuse  control  amendments, 
and  I  think  this  matter  of  mandatory 
penalties  ought  to  be  very  carefuDy 
considered.  It  is  in  these  instances  where 
we  may,  in  our  zeal  to  curb  the  use  of 
drugs  and  control  drug  abuse,  go  over- 
board and  Indeed  may  make  ourselves 
liable  to  civil  rights  and  civil  liberties 
Incursions  that  I  think  many  of  the 
Members  would  not  Intend. 

Mr.  ECKHARDT.  I  thank  the  gen- 
tleman and  certainly  agree  with  his 
remarks. 

Mr.  SPRINGESl.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  gentleman  from 
Texas  is  one  of  the  more  distinguished 
lawyers  of  this  body,  and  I  have  great 
resiiect  for  him,  not  only  as  a  lawyer, 
but  also  as  a  person. 

Mr.  Chairman,  I  think  it  ought  to 
be  pointed  out  what  the  effect  of  this 
amendment  would  be.  In  effect,  what 
the  gentleman  does  here  is  include  any 
activity  respecting  narcotic  drugs.  A 
narcotic  drug  does  not  include  LSD  or 
marihuana.  Without  knowing  what  the 
gentleman's  situation  is  in  his  own 
hranetown  of  Houston.  I  would  say  in 
my  own  community  we  have  hard  drugs, 
heroin,  but  that  is  not  our  real  protdem. 
Our  real  problem  In  our  own  particular 
area  is  with  L£D  and  especially  mari- 
huana, and  the  gentleman  does  not  cover 
those  in  his  amendment  at  all,  but  leaves 
them  out. 

That  is  what  we  would  be  doing,  tak- 
ing out  marihuana  and  LSD. 

I  am  talking  about  the  problem  in- 
volved in  almost  every  community  in 
the  country,  which  is  with  one  of  these 
two.  I  will  admit  that  in  New  York  City, 
San  Francisco,  and  the  big  cities,  yes. 
hard  narcotics  probably  represent  the 
main  problem.  That  may  be  so  in  Detroit, 
for  all  I  know,  but  it  is  not  true  nation- 
wide. 

The  problem  we  have,  really.  Is  mostly 
with  the  young  people.  I  am  talking  about 
the  junior  high  school,  high  school,  col- 
lege and  just  above  those  ages.  And  mari- 
huana and  LSD  are  the  problems. 

The  gentleman,  by  this  amendment, 
would  eliminate  those  from  the  bill  in- 
sofar as  this  continuing  enterprise  is 
concerned. 
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Let  me  give  an  example.  I  do  not  re- 
member the  fellow  who  used  to  be  on  the 
Harvard  faculty,  who  traveled  all  over 
the  country.  He  came  out  to  the  Univer- 
sity of  Dlinois  and  had  a  crowd  of  some 
12,000  in  the  assembly  hall.  As  I  under- 
stand it,  he  went  all  over  the  country, 
and  he  had  LSD  with  him.  I  do  not  know 
whether  he  was  selling  it  or  not. 

Suppose  we  knew  of  someone  who  was 
doing  this,  who  in  a  continuing  enter- 
prise went  from  town  to  town  and  sold 
it  all  the  way  from  New  York  out  to  San 
Francisco,  and  engaged  in  this  for  2  or 
3  years.  Under  this  continuing  enter- 
prise, which  would  give  a  judge  a  chance 
to  look  at  the  man's  record,  he  could  de- 
termine whether  or  not  this  was  the  first 
sale.  We  find  that  in  some  of  the  com- 
munities perhaps  they  may  sell  this  only 
once,  and  that  is  all.  If  that  man  is  con- 
victed, the  judge  is  not  going  to  give  him 
a  life  sentence  in  a  penitentiary,  or  20  or 
25  years,  as  provided  in  this  bUl.  He  will 
give  him  whatever  he  thinks  he  needs,  in 
view  of  the  circimistances  of  the  case.  We 
can  all  imderstand  that. 

But  suppose  that  the  man  is  engaged 
in  a  2  or  3  year  process  of  going  all  across 
the  country. 

Did  any  of  the  Members  see  "Easy 
Rider"?  If  they  did  they  saw  the  man 
merely  put  his  stuff  in  a  little  can.  I  be- 
lieve down  where  the  gasoline  is.  He  put 
it  in  there,  and  then  he  went  all  the 
way  across  the  coxmtry  selling  it  and  dis- 
pensing it. 

If  a  mf^"  were  engaged  in  that  process 
for  a  long  period  of  time,  tmder  this  con- 
tinuing enterprise,  the  judge  could  take 
into  consideration  the  fact  that  he  was 
a  professional  in  tliis  regard,  making  a 
living  at  it.  For  that  reason  he  would  be 
entitled  to  give  him  a  more  severe  sen- 
tence than  he  would  give  to  a  fellow  who 
engaged  in  it  for  the  first  time. 

What  the  distinguished  gentleman 
from  Texas  has  done  is  that  he  has  left 
this  with  only  narcotics,  which  would  be 
the  hard  narcotics.  Goodness  knows  we 
would  certainly  want  to  cover  those,  but 
the  gentleman  has  left  out  marihuana 
and  LSD  and  these  others,  which  are  not 
considered  to  be  and  defined  as  narcotics 
in  tliis  bUl. 

I  believe  it  would  be  a  terrific  mistake, 
gentlemen,  if  we  were  to  leave  mari- 
huana and  LSD  out  of  this  and  not  give 
the  judge  an  opportimity  on  the  record 
to  determine  what  kind  of  a  sentence 
that  man  ought  to  have. 

The  gentleman  lives  down  near  the 
border,  and  I  know  he  has  all  kinds  of 
problems  down  there  with  respect  to 
marihuana,  because  it  is  grown  in  Mex- 
ico. There  are  people  down  there  irylag 
to  keep  it  out. 

I  believe  it  would  be  extremely  dan- 
gerous even  for  a  fellow  in  Houston,  able 
to  get  it  across  the  border  to  sell  it  in 
Hoiiston  over  a  long  period  of  time,  yet 
^hen  he  was  brought  before  the  Judge, 
under  the  application  of  this  continuing 
enterprise.  It  would  not  apply. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SPRINQER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Of  course,  the  gen- 
tleman is  familiar  with  the  fact  that  In 


case  of  a  second  offense  for  the  sale  of 
maxihuana  the  penalty  could  be  up  to 
10  years.  The  judge  would  get  some  dis- 
cretion on  the  grading  of  the  penalty,  of 
any  figure  up  to  10  years. 

The  problem  tliat  seems  to  me  to  be  in- 
volved in  the  present  language  is  that 
the  judge  has  got  to  give  10  years  if  these 
facts  exist.  Now.  if  it  is  a  hard  narcotics 
ring,  or  a  ring  that  uses  heroin  in  any 
of  its  operations,  the  fact  tliat  it  is  selling 
marihuana  can  build  up  the  criminal  en- 
terprise nature  of  the  business,  but  there 
must  at  least  be  one  incident  of  hard 
narcotics,  under  my  amendment. 

Mr.  SPRINGER.  The  gentleman  is 
right  on  that.  That  is  what  I  object  to. 

The  gentleman  insists  that  a  person 
has  to  sell  hard  narcotics  to  bring  it  in 
under  this. 

Let  me  give  an  extimple  of  what  might 
occur.  Suppose  that  a  man  is  engaged  in 
the  sale  of  marihuana  and  LSD,  and  he 
goes  all  the  way  across  the  country  sell- 
ing it.  Suppose  the  police  in  Cleveland 
saw  him  doing  this,  but  did  not  catch 
him.  In  Chicago  the  poUce  saw  him  but 
did  not  catch  him.  In  St.  Louis  the  police 
saw  tiim  but  did  not  catch  him.  Finally 
out  in  Las  Vegas  they  caught  liim.  Now, 
under  this  continuing  enterprise  it  would 
be  possible  to  bring  in  the  officers  In  New 
York  and  in  St.  Louis  and  in  Cleveland 
and  in  Chicago  and  they  cotild  testify  be- 
fore the  judge  that  they  saw  him  in  this 
continuing  enterprise  last  February  or 
March  selling  marihuana  on  the  streets 
in  these  respective  cities. 

So  I  believe  it  is  dangerous  for  us  to 
take  marihuana  cmd  LSD  out  of  it.  I 
think  that  the  gentleman  has  very  firm 
convictions  on  it.  I  know  the  gentleman's 
integrity.  I  am  not  trying  to  Impugn  the 
gentleman's  motives,  certainly.  But  I  be- 
lieve it  is  extremely  dangerous  to  take 
the  gentlemcm's  amendment  and  leave 
out  this  continuing  enterprise  of  mari- 
huana and  LSD. 

Mr.  ROGERS  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment 

Mr.  Chairman.  I  share  the  concern  of 
my  colleague  from  Illinois  about  this 
amendment,  silthough  I  also  share  his 
great  respect  for  the  gentleman  from 
Texas  and  his  always  kindly  manner  in 
approeM;hing  any  question  with  the  com- 
mittee. We  appreciate  his  courtesy. 

However,  I  would  c«»po6e  this  amend- 
ment I  think  to  restrict  this  to  hard 
narcotics  defeats  a  major  portion  of  this 
bill  because  it  does  not  deal  just  with 
narcotics  but  with  the  whole  drug  abuse 
problem.  When  you  think  this  goes  to  a 
continuing  enterprise  and  not  just  a  man 
who  is  a  pusher  by  himself  but  he  must 
be  in  a  management  position  with  five 
other  people,  thus  we  see  that  this  is  a 
real  operation  we  are  trying  to  stc^. 

Some  of  these  people — and  I  am  sure 
that  some  will  feel  the  effects  of  this 
law — who  are  going  around  to  all  of  these 
rock  festivals  pushing  drugs  of  all  types. 
I  thinly  we  can  begin  to  get  at  ttiat  prob- 
lem if  we-  will  pass  the  bill  as  the  com- 
mittee presented  it  to  the  House. 

Mr.  HUNT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS  of  Florida.  I  am  glad  to 
yield  to  the  gentleman. 


Mr.  HUNT.  I  want  to  commend  the 
gentleman  on  his  statement  tind  also 
commmend  the  gentleman  from  Illinois 
(Mr.  Springer). 

I  would  like  to  bring  to  your  attention 
the  case  that  most  recently  came  to  my 
mind  of  a  pusher  in  the  city  of  Miami. 
Fla..  who  was  arrested  not  only  for  pos- 
session but  for  sale,  and  so  forth,  and 
then  was  released  under  $11,000  bail.  Six 
months  thereafter,  while  his  case  was 
still  pending,  he  was  picked  up  in  Laredo, 
Tex.,  where  he  swam  the  Rio  Grande 
and  brought  back  10  •  2  pounds  of  mari- 
huana, and  with  his  accomplices  he  was 
in  a  car  headed  for  the  eastern  seaboard 
where  they  had  an  acknowledged  place 
for  sale. 

They  were  incarcerated  there  and 
made  $10,000  bail  in  that  city  after  3 '^2 
days.  Then  they  started  off  to  New  Jersey 
and  were  picked  up  en  route  in  the  State 
of  Kansas  in  another  marihuana  deal. 
This  is  most  certainly  the  portion  of  the 
law  that  this  would  apply  to. 

I  respectfully  submit  that  It  will  not 
apply  too  often,  but  in  those  cases  where 
it  does  apply  and  where  the  pusher  Is 
continuous  and  the  dealer  is  continuous 
this  section  is  a  fine  section  and  should 
not  be  tamijered  with.  This  amendment 
ought  to  be  defeated.  There  is  nothing 
wrong  with  imposing  a  mandatory  sen- 
tence on  a  hardheaded  pusher.  Mitigat- 
ing circumstances  should  not  apply  to  a 
person  of  this  nature.  The  only  way  you 
can  handle  narcotics  and  get  rid  of  the 
situation  is  to  Incarcerate  those  main 
pushers  and  help  those  who  have  un- 
fortimately  become  addicted. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROGERS  of  Florida.  I  will  be  glad 
to  yield  to  the  gentleman. 

Mr.  ECKHARDT.  I  would  like  to  pose 
a  h3T)othetlcal  question  to  the  gentle- 
man. I  would  like  to  ask  him  If  under 
the  present  language  it  would  not  be 
covered.  Suppose  there  are  six  young 
men  who  are  living  together  In  a  board- 
inghouse.  They  all  smoke  marijuana  and 
exchange  it  freely  among  each  other 
and  have  done  so  over  a  period  of  several 
years.  One  is  the  manager  of  the  board- 
inghouse.  They  all  smoke  marihuana  and 
on  occasion  he  has  purchased  $50  w6rth 
of  marihuana  and  distributed  it  to  his 
fellows  with  perhaps  a  slight  margin  of 
profit  over  what  he  paid  for  it.  Would 
that  not  be  a  case  in  which  he  could  not 
be  given  a  sentence.  If  these  facts  were 
proved,  below  10  years,  and  would  that 
not  be  a  case  in  which  he  could  be  given 
life  imprisonment? 

Mr.  ROGERS  of  Florida.  Well,  per- 
haps, that  might  be,  but  whether  that 
would  really  represent  substantial  in- 
come— and  I  do  not  think  it  would — 
therefore  I  do  not  think  any  sentence  in 
that  fact  situation  would  f&ll  under  the 
jurisdiction  of  this  section. 

Therefore,  Mr.  Chairman,  I  would  urge 
the  defeat  of  the  amendment. 

The  CHAIRMAN.  .The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Eckhardt)  . 

The  amendment  was  rejected. 

AMXNDMXNT    OWWTKB)  BT    MX.  FOIT 

Mr.  POPF.  Mr.  Chairman,  I  offer  an 
amendment. 
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The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Poff:  On  page 
178.  after  line  11,  Insert  the  following: 

"DANCERO'DS    SPECIAL    DRUG    OfTENDER 
SENTXNCINO 

"Sec.  409.  (a)  Whenever  a  United  States 
attorney  charged  with  the  prosecution  of  a 
defendant  In  a  court  of  the  United  States  for 
an  alleged  felonious  violation  of  any  provi- 
sion of  this  title  or  title  in  committed  when 
the  defendant  was  over  the  age  of  twenty- 
one  years  has  reasons  to  believe  that  the 
defendant  Is  a  dangerous  special  drug  of- 
fender such  United  States  attorney,  a  reason- 
able time  before  trial  or  acceptance  by  the 
court  of  a  plea  of  guilty  or  nolo  contendere, 
may  sign  and  file  with  the  court,  and  may 
amend,  a  notice  (1)  specifying  that  the  de- 
fendant Is  a  dangerous  special  drug  offender 
who  upon  conviction  for  such  felonious  vio- 
lation is  subject  to  the  Imposition  of  a  sen- 
tence under  subsection  (b)  of  this  section, 
and  (2)  setting  out  with  particularity  the 
reasons  why  such  attorney  believes  the  de- 
fendant to  be  a  dangerous  special  drug  of- 
fender. In  no  case  shall  the  fact  that  the  de- 
fendant Is  alleged  to  be  a  dangerous  special 
drug  offender  be  an  issue  upon  the  trial  of 
such  felonious  violation,  be  disclosed  to  the 
jury,  or  be  disclosed  before  any  plea  of  guilty 
or  nolo  contendere  or  verdict  or  finding  of 
guilty  to  the  presiding  judge  without  the 
consent  of  the  parties.  If  the  court  finds  that 
the  filing  of  the  notice  as  a  public  record 
may  prejudice  fair  consideration  of  a  pend- 
ing criminal  matter,  it  may  order  the  notice 
sealed  and  the  notice  shall  not  be  subject  to 
subpena  or  public  Inspection  during  the 
pendency  of  such  criminal  matter,  except  on 
order  of  the  court,  but  shall  be  subject  to  In- 
spection by  the  defendant  alleged  to  be  a 
dangerous  special  drug  offender  and  hla 
counsel. 

"(b)  Upon  any  plea  of  guilty  or  nolo  con- 
tender or  verdict  or  finding  of  guilty  of  the 
defendant  of  such  felonious  violation,  a  hear- 
ing shall  be  held,  before  sentence  Is  Imposed, 
by  the  court  sitting  without  a  Jury.  The  court 
shall  fix  a  time  for  the  hearing,  and  notice 
thereof  shall  be  given  to  the  defendant  and 
the  United  States  at  least  ten  days  prior 
thereto.  The  court  shall  permit  the  United 
States  and  counsel  for  the  defendant,  or  the 
defendant  if  he  is  not  represented  by  counsel, 
to  Inspect  the  presentence  report  sufficiently 
prior  to  the  hearing  as  to  afford  a  reason- 
able opportunity  for  verification.  In  extraor- 
dinary cases,  the  court  may  withhold  ma- 
terial not  relevant  to  a  proper  sentence,  diag- 
nostic opinion  which  might  seriously  disrupt 
a  program  of  rehabilitation,  any  source  of  In- 
formation obtained  on  a  promise  of  confi- 
dentiality, and  material  prevlovisly  disclosed 
m  open  court.  A  court  withholding  all  or  part 
of  a  presentence  report  shall  Inform  the  par- 
ties of  Its  action  and  place  In  the  record  ttie 
reasons  therefor.  The  court  may  require  par- 
ties Inspecting  all  or  part  of  a  presentence  re- 
pent to  give  notice  of  any  part  thereof  In- 
tended to  be  controverted.  In  connection 
with  Uie  hearing,  the  defendant  and  the 
United  States  shall  be  entitled  to  assistance 
of  counsel,  compulsory  process,  and  cross- 
examination  of  such  witnesses  as  appear  at 
the  hearing.  A  duly  authenticated  copy  of  a 
former  judgment  or  commitment  shall  be 
prima  facie  evidence  of  such  former  judg- 
ment or  commitment.  If  It  appears  by  a  pre- 
ponderance of  the  Information,  Including  In- 
formation submitted  during  the  trial  of  such 
felonious  violation  and  the  sentencing  hear- 
ing and  so  much  of  the  presentence  report 
as  the  court  relies  upon,  that  the  defendant 
is  a  dangerous  special  dnig  offender,  the 
court  shall  sentence  the  defendant  to  Im- 
prisonment for  an  appropriate  term  not  to 
exceed  twenty-five  years  and  not  dispropor- 
tionate In  severity  to  the  maximum  term 
otherwise  authorized  by  law  for  such  feloni- 


ous violation.  Otherwise  it  shall  sentence  the 
defendant  in  accordance  with  the  law  pre- 
scribing penalties  for  such  felonious  viola- 
tion. The  court  shall  place  In  the  rectwd  Its 
findings.  Including  an  Identification  of  the 
information  relied  upon  In  making  such 
findings,  and  Its  reasons  for  the  sentence 
Imposed. 

"(c)  This  section  shall  not  prevent  the  im- 
position and  execution  of  a  sentence  of  im- 
prtBonment  for  life  or  for  a  term  exceeding 
twenty-five  years  upon  any  person  convicted 
of  an  offense  so  punishable. 

"(d)  Notwithstanding  any  other  provision 
of  this  section,  the  court  shall  not  sentence 
a  daingerous  special  drug  offender  to  less  than 
any  mandatory  minimum  penalty  prescribed 
by  law  for  such  felonious  violation.  This 
section  shall  not  be  construed  as  creating  any 
mandatory  minimum  penalty. 

"(e)  A  defendant  Is  a  special  drug  offender 
for  purposes  of  this  section  If — 

"(1)  the  defendant  has  previously  been 
convicted  In  courts  of  the  United  States  or  a 
State  or  any  political  subdivision  thereof  for 
two  or  more  offenses  involving  dealing  In 
controlled  substances,  conmiltted  on  occa- 
sions different  from  one  another  and  differ- 
ent from  such  felonious  violation,  and  pun- 
ishable m  such  courts  by  death  or  Imprtson- 
ment  In  excess  of  one  year,  for  one  or  more 
of  such  convictions  the  defendant  has  been 
Imprisoned  prior  to  the  commission  oT  such 
felonious  violation,  and  less  than  five  years 
have  elapsed  between  the  commission  of  such 
felonious  violation  and  either  the  defend- 
ant's release,  or  parole  or  otherwise,  from 
Imprisonment  for  one  such  conviction  or  his 
commission  of  the  last  such  previous  offense 
or  another  offense  Involving  dealing  In  con- 
trolled substances  and  punishable  by  death 
or  Imprisonment  in  excess  of  one  year  under 
applicable  laws  of  the  United  States  or  a 
State  or  any  political  subdivision  thereof;  or 

"(2)  the  defendant  committed  such  felo- 
nious violation  as  part  of  a  pattern  of  deal- 
ing in  controlled  substances  which  was 
criminal  under  applicable  laws  of  any  juris- 
diction, which  constituted  a  substantial 
source  of  his  Income,  and  In  which  he  mani- 
fested special  skill  or  exp>ertlse;  or 

"(3)  such  felonious  violation  was,  or  the 
defendant  committed  such  felonious  viola- 
tion In  furtherance  of,  a  conspiracy  with 
three  or  more  other  persons  to  engage  In  a 
pattern  of  dealing  In  controlled  substances 
which  was  criminal  under  applicable  laws  of 
any  jurisdiction,  and  the  defendant  did,  or 
agreed  that  he  woxild.  Initiate,  organize,  plan, 
finance,  direct,  manage,  or  supervise  all  or 
part  of  such  conspiracy  or  dealing,  or  give  or 
receive  a  bribe  or  use  force  in  connection 
with  such  dealing. 

A  conviction  shown  on  direct  or  coUateral 
review  or  at  the  hearing  to  be  Invalid  or  for 
which  the  defendant  has  been  pardoned  on 
the  ground  of  Innocence  shall  be  disregarded 
for  purposes  of  paragraph  (1)  of  this  sub- 
section. In  support  of  findings  tinder  para- 
graph (2)  of  this  subsection,  It  may  be  shown 
that  the  defendant  has  had  In  his  own  name 
or  under  his  control  income  or  property  not 
explained  as  derived  from  a  source  ot^er  than 
Quch  dealing.  For  purposes  of  paragraph  (2) 
of  this  subsection,  a  substantial  source  of 
income  means  a  source  of  Income  which  for 
any  period  of  one  year  or  more  exceeds  the 
minimum  wage,  determined  on  the  basis  of  a 
forty-hour  week  and  fifty-week  year,  with- 
out reference  to  exceptions,  under  section 
6(a)  (1)  of  the  Pair  Labor  Standards  Act  of 
1938  for  an  employee  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce, 
and  which  for  the  same  period  exceeds  fifty 
percent  of  the  defendant's  declared  adjusted 
gross  income  under  section  62  of  the  In- 
ternal Revenue  Code  of  1964.  For  purposes 
of  paragraph  (2)  of  this  subsection,  special 
skill  or  expertise  In  such  dealing  includes 
unusual  knowledge,  judgment  or  ability,  in- 


cluding manual  dexterity,  facilitating  the 
Initiation,  organizing,  planning,  financing, 
direction,  management,  supervision,  execu- 
tion or  concealment  of  such  dealing,  the  en- 
listment of  accomplices  in  such  dealing,  the 
escape  from  detection  or  apprehension  for 
such  dealing,  or  the  disposition  of  the  fruits 
or  proceeds  of  such  dealing.  For  purposes  of 
paragraphs  (2)  and  (3)  of  this  subsection, 
such  dealing  forms  a  pattern  If  It  embraces 
criminal  acts  that  have  the  same  or  similar 
purposes,  results,  participants,  victims,  or 
methods  of  commission,  or  otherwise  are 
Interrelated  by  distinguishing  characteris- 
tics and  are  not  isolated  events. 

"(f)  A  defendant  Is  dangerous  for  pxirposes 
of  this  section  if  a  period  of  confinement 
longer  than  that  provided  for  such  felonlotis 
violation  is  required  for  the  protection  of  the 
public  from  further  criminal  conduct  by  the 
defendant. 

"(g)  The  time  for  taking  an  appeal  from 
a  conviction  for  which  sentence  Is  Imposed 
after  proceedings  under  this  section  shall  be 
measured  from  Imposition  of  the  original 
sentence. 

"(h)  With  respect  to  the  Imposition,  cot- 
rection,  or  reduction  of  a  sentence  after 
proceedings  under  this  section,  a  review  of 
the  sentence  on  the  record  of  the  sentenc- 
ing court  may  be  taken  by  the  defendant 
or  the  United  States  to  a  court  of  appeals. 
Any  review  of  the  sentence  taken  by  the 
United  States  shall  be  taken  at  least  five 
days  before  expiration  of  the  time  for  tak- 
ing a  review  of  the  sentence  or  appeal  of 
the  conviction  by  the  defendant  and  shall 
be  diligently  prosecuted.  The  sentencing 
court  may,  with  or  without  motion  and  no- 
tice, extend  the  time  for  taking  a  review  of 
the  sentence  for  a  period  not  to  exceed 
thirty  dajrs  from  the  expiration  of  the  time 
otherwise  prescribed  by  law.  The  court  shall 
not  extend  the  time  for  taking  a  review  of 
the  sentence  by  the  United  States  after  the 
tUne  has  expired.  A  court  extending  the  time 
for  taking  a  review  of  the  sentence  by  the 
United  States  shall  extend  the  time  for  tak- 
ing a  review  of  the  ^ntence  or  appeal  of 
the  conviction  by  the  defendant  for  the  same 
period.  The  taking  of  a  review  of  the  sen- 
tence by  the  United  States  shall  be  deemed 
the  taking  of  a  review  of  the  sentence  and 
an  appeal  of  the  conviction  by  the  defend- 
ant. Review  of  the  sentence  shall  Include 
review  of  whether  the  procedure  employed 
was  lawful,  the  findings  made  were  clearly 
erroneous,  or  the  sentencing  court's  discre- 
tion was  abused.  The  court  of  appeals  on 
review  of  the  sentence  may,  after  consider- 
ing the  record.  Including  the  entire  pre- 
sentence repwrt,  information  submitted  dur- 
ing the  trial  of  such  felonious  violation  and 
the  sentencing  hearing,  and  the  findings  and 
reasons  of  the  sentencing  court,  affirm  t&e 
sentence,  impose  or  direct  the  Imposition  of 
any  sentence  which  the  sentencing  court 
could  originally  have  Imposed,  or  remand 
for  further  sentencing  proceedings  and  Im- 
position of  sentence,  except  that  a  sentence 
may  be  made  more  severe  only  on  review  of 
the  sentence  taken  by  the  United  States  and 
after  hearing.  FaUure  of  the  United  States 
to  take  a  review  of  the  Imposition  of  the 
sentence  shall,  upon  review  taken  by  the 
United  States  of  the  correction  or  reduction 
of  the  sentence,  foreclose  Imposition  of  a 
sentence  more  severe  than  that  previously 
Imposed.  Any  withdrawal  or  HiKmiKmi  of  re- 
view of  the  sentence  taken  by  the  United 
States  shall  foreclose  imposition  of  a  sen- 
tence more  severe  than  that  reviewed  but 
shall  not  otherwise  foreclose  the  review  of 
the  sentence  or  the  appeal  of  the  convic- 
tion. The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of 
the  review  of  the  sentence.  Any  review  of 
the  sentence  taken  by  the  United  States 
may  be  dismissed  on  a  showing  of  the  abuse 
of  the  right  of  the  United  States  to  taks 
such  review. 
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"IMTOSMATION  VOK  SXNTKNCIMC 

"Skc.  410.  Except  as  otherwl»e  provided 
In  this  title  or  section  303 (a>  of  the  Public 
Health  Serrloe  Act.  no  limitation  shall  be 
placed  on  the  Information  concerning  the 
background,  character,  and  conduct  of  a  per- 
son convicted  of  an  offense  which  a  court 
of  the  United  States  may  receive  and  con- 
sider for  the  purpose  of  Imposing  an  appro- 
priate sentence  under  this  title  or  title  m." 

Redesignate  the  succeeding  section  ac- 
cordingly. 

Page  105,  In  the  table  of  contents  strike  out 
"Sec.  409"  and  insert  In  lieu  thereof  "Sec. 
411"  and  add  the  following  new  items  after 
the  item  relating  to  section  408: 
"Sec.  409.  Dangerous  special  drug  offender 

sentencing. 
"Sec.  410.  Information  for  sentencing." 

Mr.  POFP  (duTlng  the  reading).  Mr. 
Chairman,  having  consulted  with  the 
chairman  of  the  subcommittee,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with  and 
that  it  be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

Mr.  POFP.  Mr.  Chairman,  the  most 
dangerous  criminal  in  the  criminal  drug 
field  is  the  organized  crime  offender,  the 
habitual  offender,  the  professional  crim- 
inal. 

Mr.  Chairman,  we  need  special  pen- 
alties in  my  opinion  for  these  special 
criminals.  Constitutional  scholars  have 
suggested  two  approaches  to  deal  with 
such  offenders.  The  first  Is  the  creation  of 
a  separate  crime  with  separate  penal- 
ties. The  second  approach  is  the  imposi- 
tion of  longer  sentences  upon  those  con- 
victed first  of  the  basic  crime  and  then 
shown  to  be  dangerous  offenders. 

Mr.  Chairman,  the  first  approach,  the 
separate  crime  approach,  is  the  approach 
taken  by  section  408  of  the  committee 
bill.  The  second  is  found  in  the  amend- 
ment which  I  have  Just  offered  which 
adds  two  new  sections  to  the  bill,  sections 
409  and  410.  The  bill,  I  think,  should 
pursue  both  approaches :  first,  to  give  the 
prosecution  the  option  of  approaches  and, 
second,  to  strengthen  the  statute  against 
possible  constitutional  attack. 

My  amendment,  I  believe,  strengthens 
the  bill  against  constitutional  attack  be- 
cause it  strengthens  the  protection  af- 
forded the  innocent  accused.  My  amend- 
ment insulates  the  jury  from  aU  possible 
predicate  for  prejudice.  The  jury  hears 
only  evidence  concerning  the  basic  crime 
which  has  been  charged.  If  the  Jury  con- 
victs on  that  btisic  charge,  then  the  judge, 
in  the  absence  of  the  Jury,  determines 
whether  the  accused  is  a  special  danger- 
ous offender  and.  if  so,  fixes  a  special 
penalty  commensiu-ate  with  the  offense 
as  aggravated  by  the  special  dangerous 
offense. 

With  respect  to  the  sentencing  process 
my  amendment  gives  the  defendant 
broad  safeguards.  He  is  entitled,  first,  to 
notice;  and.  second,  to  a  hearing,  to  coun- 
sel, to  compulsory  process,  to  cross-exam- 
ination of  witnesses  and  the  right  of  ac- 
cess to  pertinent  and  relevant  portions  of 
the  presentencing  report. 

In  addition,  my  amendment  gives  to 
the  defendant  the  right  of  appellate  re- 


view In  the  circuit  court  of  appeals  in  the 
event  the  trial  judge  imposes  upon  him 
an  extended  sentence  imder  this  mech- 
anism. 

That,  I  might  add  parenthetically,  Is 
a  right  which  the  defendant  does  not  en- 
joy today  under  the  sentencing  procedure 
provided  in  Federal  law. 

My  amendment  is  essentially  the  same 
as  title  X  of  the  Orgeinized  Crime  Con- 
trol Act  favorably  reported  by  the  Com- 
mittee on  the  Judiciary  on  yesterday.  It 
is  not,  however,  I  repeat,  it  is  not  the 
same  as  title  X  in  S.  30  as  it  passed  the 
other  body.  Rather,  it  incorporates  the 
substantive  and  procedural  changes  re- 
commended by  the  board  of  governors  of 
the  American  Bar  Association,  and  those 
changes  I  think  better  protect  the  rights 
of  the  accused  and  better  structure  the 
penalty  package. 

The  concept  of  extended  sentence 
which  my  amendment  embraces  has  been 
endorsed  by  President  Johnson's  Crime 
Commission,  by  the  American  Law  In- 
stitute, by  the  National  Council  on  Crime 
and  Delinquency,  by  the  Department  of 
Justice,  and  by  scores  of  constitutional 
scholars  in  the  academic  community. 

In  simunary,  Mr.  Chairman,  I  shall 
conclude  by  saying  that  my  amendment 
is  a  supplement  to  the  bill,  and  not  a 
substitute  for  any  part  of  the  bill.  My 
amendment  will  strengthen  the  bill 
against  constitutional  attack,  strengthen 
the  prospect  of  punishment  of  the  guilty 
and  strengthen  the  guarantee  of  a  fair 
trial  for  the  innocent. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  SPRrNCER.  and  by 
unsmimous  consent,  Mr.  Poff  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  SPRINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  POFP.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SPRINGER.  May  I  ask  the  distin- 
guished gentleman  from  Virginia,  Mr. 
Chairman,  two  questions : 

There  was  an  amendment  adopted  in 
the  committee  before  we  reported  the 
bill,  commonly  known  as  the  Dingell 
amendment.  This  tunendment  offered  by 
the  gentleman  from  Virginia  does  not 
interfere  In  any  way  with  the  Dingell 
amendment? 
Mr.  POPF.  The  gentleman  Is  correct. 
Mr.  SPRINGER.  Secondly,  it  Is  my 
understanding  that  the  amendment  off- 
ered by  the  gentleman  is  consistent  with 
the  same  provisions  or  similar  provisions 
of  the  crime  bill  which  was  reported  by 
the  Committee  on  the  Judiciary. 

Mr.  POFP.  It  is,  but  it  is  not  the  same 
as  the  equivalent  paragraph  in  the  bill 
reported  and  passed  in  the  other  body. 

Mr.  SPRXNOER.  But  it  is  consistent 
with  that:  is  that  correct? 
Mr.  POFF.  It  is. 

Mr.  SPRINGER.  I  thank  the  gentle- 
man. 

Mr.  PASCELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  rise  in  support  of  the 
amendment  proposed  by  the  gentleman 
from  Virginia.  I  firmly  believe  It  is  as 
important  to  achieve  the  goals  of  com- 


munity education  and  rehabilitation 
with  regard  to  drug  abuse  as  it  is  to 
withdraw  from  free  society  those  who 
live  and  profit  from  dealings  in  drugs. 

The  dangerous  special  drug  offender 
sentencing  provision  I  support  is  quite 
similar  to  that  contained  in  the  Orga- 
nized Crime  Control  Act  which  the  House 
Judiciary  Committee  reported  out  yes- 
terday. With  a  maximum  additional  sen- 
tence of  25  years  for  offenders  falling 
within  the  purview  of  this  amendment, 
we  can  accomplish  much  today  in  assur- 
ing that  society  Is  rid  of  devastingly  evil 
forces  who  reap  the  fruits  of  drug  trafSc. 

I  see  no  reason  to  treat  a  drug  traf- 
ficker any  less  harshly  than  an  organized 
crime  racketeer.  Their  acts  are  equally 
heinous,  the  consequences  equally  severe, 
and  their  pimishment  equally  justified. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PASCELL.  I  yield  to  the  gentle- 
man. 

Mr.  McCLORY.  Mr.  Chairman,  I  Join 
In  support  of  the  amendment  offered  by 
the  gentleman  from  Virginia  (Mr. 
Poff)  ,  and  to  state  that  the  gentleman 
has  contributed  tremendously  in  behalf 
of  the  organized  crime  bill  (S.  30) .  His 
contributions  to  this  legislation  as  evi- 
denced by  the  pending  amendment  are 
consistent  with  the  constructive  work  he 
has  performed  In  the  Judiciary  Commit- 
tee on  the  comprehensive  bill  directed 
against  the  organized  crime  syndicate. 

(Mr.  WEICKER  (at  the  request  of  Mr. 
Springer)  was  granted  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record.) 

Mr.  WEICKER.  Mr.  Chairman,  the 
necessity  for  revised  and  modernized 
Federal  legislation  in  the  area  of  nar- 
cotics smd  dangerous  drugs  has  been  ob- 
vious for  sometime,  especially  in  view 
of  the  fact  that  existing  laws  have  been, 
for  the  most  part.  Ineffective  in  halting 
the  Increased  upsurge  of  drug  abuse 
throughout  our  United  States. 

I  am  pleased  to  see  that  all  of  those 
who  were  directly  Involved  in  the  prep- 
aration of  this  legislation  recognized  the 
fact  that  the  drug  problem  of  the  forties 
and  fifties  Js  not  the  drug  problem  con- 
fronting us  today.  The  decade  of  the  six- 
ties has  brought  with  it  new  and  varied 
types  of  drugs  and  persons  abusing 
them,  and  no  longer  are  our  laws  com- 
petent to  adequately  handle  them.  My 
own  State  of  Connecticut  is  character- 
istic of  many  States  which  in  years  past 
had  virtually  little  or  no  drug  problem. 
My  State,  located  in  the  highly  drug- 
saturated  region  of  the  northeast,  has 
been  literally  Inimdated  with  every  form 
of  abusable  drug  and,  unfortimately,  my 
State  represents  the  general  rule  rather 
than  the  exception  to  the  rule.  However, 
I  am  confident  that  the  legislation  we 
are  now  considering  will  do  much  to  turn 
off  the  tap  and  halt  the  fiow  of  illicit 
drugs,  not  Just  in  my  State,  but  In  every 
State. 

I  am  pleased  to  see  that  this  legisla- 
tion utilizes  a  coalition  of  approaches. 

First.  It  provides  for  drug  abuse  edu- 
cation and  training.  ' 
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Second.  It  sets  enforceable  penalties. 

Third.  It  provides  the  tools  for  control 
and  enforcement  of  narcotics  laws  un- 
der the  Department  of  Justice. 

Fourth.  While  the  bill  cracks  down 
hard  on  the  pusher,  it  recognizes  the  ad- 
dict as  a  sick  person  in  need  of  help. 

Fifth.  It  will  combat  the  problem  of 
illegal  drugs  entering  the  coimtry  by  im- 
posing controls  on  the  imports  and  ex- 
ports of  dangerous  drugs. 

The  great  advance  of  this  bill  is  that  It 
provides  for  care  smd  rehabilitation. 
HJl.  18583  provides  increased  funds  for 
community  mental  health  centers  .jrhich 
are  desperately  needed.  We  desperately 
need  treatment  caiters  to  treat  the 
problem  close  to  home. 

I  am  also  particularly  pleased  with 
this  bill's  sophisticated  and  innovative 
approach  toward  the  law  enforcement 
sispects  of  drug  abuse.  I  am  not  pretend- 
ing that  law  enforcement  is  any  magic 
panacea,  but  I  do  see  it  as  a  most  vital 
and  essential  element  in  any  total  drug 
abuse  control  effort.  H.R.  18583  contains 
a  sound  framework  within  which  a  firm 
but  sensible  Federal  drug  policy  may  be 
carried  out.  Adequate  flexibility  has  been 
incorporated  to  accommodate  changes 
brought  about  by  Increased  knowledge 
gained  through  research  and  develop- 
ment of  new  drugs.  Elffective  controls  are 
Imposed  over  the  legitimate  pharmaceu- 
tical industry  which  will  deter  the  diver- 
sion of  such  drugs  as  the  amphetamines 
and  barbiturates  from  legitimate  chan- 
nels and  will  keep  them  out  of  the  hands 
of  persons  willing  and  capable  of  abusing 
them. 

To  me,  however,  the  areas  of  this  bill 
which  deserve  primary  emphasis  are  the 
penalty  and  enforcement  provisions, 
since  these  are  the  areas  which  have 
been  In  most  need  of  reform.  The  pen- 
alty structure  has  been  designed  to  ac- 
commodate all  tjrpes  of  drug  offenders, 
from  the  casual  drug  user  and  experi- 
menter to  the  organized  criminal  syndi- 
cates engaged  in  unlawful  importation 
and  distribution  of  illicit  drugs.  But  what 
is  most  important  about  this  penalty 
structure  is  that  it  Is  credible  in  that  the 
penalties  fit  the  crimes  and  the  persons 
who  commit  the  crimes.  By  being  credi- 
ble, this  law  will  be  enforceable,  which  is 
not  the  case  today  with  existing  law. 

Mr.  Chairman,  I  firmly  believe  that 
with  this  penalty  provision.  Congress  Is 
maidng  its  exit  from  the  paleolithic  age 
by  recognizing  the  fact  that  there  is  a 
need  to  distinguish  between  the  varied 
types  of  drug  offenders  and  to  adminis- 
ter sentences  accordingly. 

This  bill  goes  further  In  providing 
those  persons  charged  with  enforcing  it 
a  wide  variety  of  enforcement  tools 
which  will  enable  them  to  more  effec- 
tively combat  the  Illicit  drug  trafficker 
and  meet  the  increased  demands  we 
have  imposed  on  them.  New  forfeiture 
provisions  which  will  allow  for  the  sei- 
zure of  vehicles  used  in  the  trafOcklng 
of  controlled  drugs;  broader  immunity 
authority;  expanded  arrest  authority  for 
special  agents  of  the  Bureau  of  Narcot- 
ics and  Dangerous  Drugs;  authority  un- 
der specially  defined  circumstances  to 
execute  search  warrants  without  notice 
of  authority  and  purpose  and  adminis- 


tw  inspection  authority  are  but  Just  a 
few  of  the  new  law  enforcement  tools 
this  bill  will  provide. 

Mr.  Chairman,  I  firmly  believe  this 
bill  is  a  significant  step  toward  elim- 
inating the  cancerous  problem  of  drug 
abuse,  which  will  soon  overtake  us  if  it 
is  not  held  in  check.  It  should  have  our 
resoimding  support  and  be  quickly  en- 
acted into  law. 

Mr.  TAFP.  Mr.  Chairman,  I  move  to 
strike  out  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Virginia.  I  want  to  commend  him 
for  the  fine  work  that  he  has  done  in 
the  organized  crime  field,  not  Just  in  this 
session  of  the  Congress  but  in  prior  ses- 
sions of  the  Congress  when  we  have 
worked  together  witb.  him  on  a  task  force 
on  this  project. 

Mr.  Chairman,  I  think  this  amend- 
ment will  do  much  at  least  to  help  a 
coordinated  attack  on  the  organized 
crime  problem  within  the  purview  of  this 
legislation.  Evidence  moimts  daily  that 
organized  crime  and  the  Increased  use 
and  distribution  of  drugs  are  Intimately 
related.  Hopefully,  we  will  see  other  legis- 
lation coming  along  broadening  the  at- 
tack on  the  crime  sjmdlcates  even  fur- 
ther, but  we  have  a  chance  today  with 
the  Poff  amendment  to  get  off  to  a  good 
start  cmd  we  should  not  overlook  it. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  out  the  last  word  and 
rise  in  opposition  to  the  amendmmt. 

Mr.  Chairman,  it  would  be  far  more 
difOcult  to  oppose  this  amendment  if  It 
were  not  for  the  fact  that  the  committee 
had  already  adopted  an  amendment  re- 
specting continuing  criminal  enterprises. 

The  committee  considered  the  Dingell 
amendment  as  against  the  postsentenc- 
Ing  procedure  and  chose  the  Dingell 
amendment  in  preference  to  the  other 
procedure. 

It  would  be  remarkable  if  anyone  for 
the  committee  should  accept  an  amend- 
ment now  to  restore  the  same  process 
which  w^as  rejected  in  competition  to  the 
Dingell  amendment.  I  hope  that  this 
will  not  be  done. 

I  want  to  point  out  what  is  wrong  with 
this  amendment.  I  recognize  that  every 
decent  man,  when  he  sees  a  case  of  a 
terrible  criminal  offense  like  selling  dope, 
everyone  wants  to  put  the  offender  in  Jail. 
So  do  1. 1  support  this  bill  and  I  probably 
will  support  it  if  it  is  not  changed  from 
the  form  in  which  it  came  out  of  the 
committee. 

But  we  would  be  making  a  terrible  mis- 
take if,  because  of  its  emotional  Impact, 
we  should  throw  away  due  process  of  law. 

Let  me  show  you  what  is  the  matter 
with  the  amendment.  On  page  2  of  the 
amendment  it  says : 

In  extraordinary  caaes,  the  court  may 
withhold  material  not  relevant  to  a  proper 
sentence,  diagnostic  opinion  which  might 
seriously  disrupt  a  program  of  rehabUitation, 
any  source  of  Information  obtained  on  a 
promise  of  confidentiality,  and  material  i>re- 
vlously  disclosed  in  open  court. 

Now  this  is  postccmvlction,  presentenc- 
ing procedure.  This  means  that  a  man's 
sentence  may  be  enhanced  from  5  to  25 
years  without  his  knowing  what  the  evi- 
dence against  him  was  and  what  the 


matter  is  all  about  except  that  the  court 
said,  "Loc^,  I  did  not  really  pay  any 
attention  to  this  section"  or  that  "I  do 
not  think  that  that  section,  as  a  matter 
of  policy,  ought  to  get  into  the  hands  of 
the  attorney  for  the  accused  because  he 
mdght  abuse  it  and  tell  who  gave  us  the 
Information,  who  the  informer  Is." 

That  is  not  traditional  American  crim- 
inal process.  The  process  provided  in  the 
Dingell  amendment  does  not  do  this. 
Under  the  Dingell  amendment,  if  you  are 
going  to  prove  a  man  guilty,  you  have  to 
come  into  court  and  prove  every  element 
of  the  continuing  criminal  offense.  You 
have  to  prove  it  under  the  probing  con- 
ditloDS  of  croBS-examlnatton.  That  Is  the 
way  the  American  jurisprudence  system 
has  effectively  worked  since  the  found- 
ing of  this  country. 

Mr.  POFF.  Mr.  Chfdrman.  will  the  gen- 
tleman yidd? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  POFP.  The  gentleman,  of  course, 
is  correct.  But  the  gentl«nan  neglected 
to  mention  the  distinction  between  the 
two  approaches  which  I  imdertook  briefiy 
to  describe  in  my  remarks. 

Clearly,  all  that  the  gentleman  has  said 
is  relevant  and  accurate  with  respect  to 
the  approach  of  section  408  of  the  com- 
mittee bill  which  embodies  a  new  sep- 
arate criminal  offense  with  a  separate 
criminal  penalty. 

It  is  not,  however,  relevant  to  the  ap- 
proach wliich  my  amendment  pursues. 

My  amendment  does  not  define  a 
separate  criminal  offense.  Rather  It  au- 
thorizes the  judge  to  impose  the  ex- 
tended sentence  upon  the  defendant  in 
th&  dodc  who  has  already  been  found 
gruilty  by  the  jury  of  the  basic  charge. 

Mr.  ECKHARDT.  I  understand.  Let 
me  respond  that  when  the  difference  be- 
tween the  first  offense  that  Is  charged 
is  the  difference  between  a  penalty  of  5 
years  and  the  penalty  for  the  offense  to 
which  it  is  enhanced  in  the  guise  of  en- 
hanced sentencing  is  25  years,  and  the 
evidence  for  the  continuing  offenseaipon 
which  the  enhancement  occiu?  is  pro- 
duced by  an  administrative-type  proc- 
ess, I  see  no  difference  between  the 
situation  of  two  offenses,  a  minor  offense 
and  a  major  one,  and  situation  that  is 
described  in  this  amendment.  I  think 
this  is  a  fiction  that  there  are  not  two 
offenses. 

The  one  offense  has  been  that  of  a 
continuing  criminal  enterprise.  The 
other  offense  is  one  of  a  single  offense.  So 
you  bring  out  evidence  to  convict  tbe 
person  who  has  committed  the  single  of- 
fense of  a  5-year  crime,  and  then  you 
enhance  his  offense  and  his  penalty 
to  25  years.  I  think  it  is  intellectually 
fraudulent  to  draw  a  distinction  between 
postsentencing  procedure  and  the  con- 
viction of  a  separate  crime. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

(On  request  of  Mr.  Poff,  and  by  unan- 
imous consent,  Mr.  Eckhardt  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  POFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Virgini*. 
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Mr.  POFF.  I  should  say  to  the  gen- 
tleman that  if  this  is  a  fiction  and  if  it 
is  a  fraud,  then  the  courts  are  guilty 
of  it.  because  the  courts  have  already 
ruled  on  the  question  in  the  case  of 
Williams  against  New  York.  That  case 
holds  that  the  rights  of  confrontation 
and  cross-examination  and  counsel  find 
the  rules  of  evidence  need  not  extend  to 
the  presentencing  process. 

Mr.  ECKHARDT.  I  do  not  believe  the 
courts  have  ever  decided  the  question 
contained  in  this  provision.  I  would  like 
to  point  out  that  on  p)age  3  of  the  sunend- 
ment  it  is  explicitly  provided.  "Cross- 
examlnation  of  such  witnesses  as  appear 
at  the  hearings."  What  does  that  mean? 
That  means  that  at  a  presentencing  hear- 
ing, where  a  witness  is  brought  in  with 
a  report,  in  that  report  is  contained 
what  the  maker  of  the  report  gathered 
from  a  great  nimiber  of  witnesses.  So 
what  do  you  get?  You  get  the  right  to 
cross-examine  the  investigator,  or  per- 
haps the  thirdhand  compiler  of  testi- 
mony gotten  from  the  original  witnesses, 
as  to  whether  they  told  him  these  ele- 
ments of  the  crime  were  committed. 

Cross-examination  is  of  a  person  who 
has  information  that  is  once  or  twice 
removed  from  the  original  witness.  You 
cannot  do  that  under  the  Dingell  amend- 
ment, because  it  would  be  immediately 
objectionable  as  hearsay  testimony  to 
bring  in  evidence  through  somebody  who 
had  investigated  this  man's  record  and 
tried  to  introduce  his  report  as  evidence 
of  the  additional  elements  necessary  to 
establish  a  continuing  offense. 

In  addition  to  this,  on  page  5  it  is 
provided  that  one  of  the  elements  is  that 
if  the  defendant  committed  such  a  viola- 
tion as  a  part  of  a  pattern  of  dealing  in 
controlled  substances  which  was  crim- 
inal in  the  applicable  laws  of  any  Juris- 
diction which  constituted  a  substantial 
source  of  his  income,  and  in  which  he 
manifested  substantial  skills  and  exper- 
tise, he  is  subject  to  this  special  sentenc- 
ing. So  evidence  can  be  garnered  from 
all  over  the  United  States,  from  hun- 
dreds of  witnesses,  and  put  into  a  single 
report.  The  defendant  can  be  accused 
of  having  violated  the  laws  of  California, 
Texas,  and  any  other  State.  He  has  no 
process  by  which  he  can  effectively  ques- 
tion the  witnesses  that  gave  the  initial 
Information. 

Although  he  was  only  convicted  of  a 
crime  that  carries  a  5-year  penalty,  the 
Judge  can  then  give  him  25  years  for  an 
entirely  different  offense  that  has  dif- 
ferent elements  which  elements  have  not 
been  proved  before  a  Jury  to  have  existed. 
Mr.  CONYERS.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  ECKHARDT.  I  yield  to  the  able 
gentleman  from  Michigan. 

Mr  CONYERS.  Mr.  Chairman,  my 
distinguished  colleague  on  the  Judiciary 
Committee,  the  gentleman  from  Vir- 
ginia, cited  a  case  in  support  of  his  posi- 
tion in  this  matter.  I  think  he  said  the 
case  was  Williams  versus  New  York.  Will 
the  gentleman  please  give  us  the  legal 
citation  for  that  case? 

Mr.  POPP.  Mr.  Chairman,  will  the 
gentleman  jneld? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Virginia. 


Mr.  POPP.  Mr.  Chairman,  I  will  say 
to  my  friend  on  the  Judiciary  Commit- 
tee the  case  is  Williams  against  New 
York.  337  U.S.  at  page  241.  If  the  gentle- 
man would  care,  I  will  be  glad  to  give 
him  a  statement  of  the  facts  in  the  case. 
Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  state  what  position  he 
argued  in  support  of  his  case? 

Mr.  POPP.  Williams  against  New 
York,  Is  cited  for  the  proposition  that 
the  confrontation  and  cross-examina- 
tion and  rules  of  evidence  need  not  be 
extended  to  the  sentencing  proceedings. 
Mr.  SPRINGER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman,  I  can  see  from  what  is 
being  said  here  that  we  are  getting  into 
some  rather  teclinical  matters  of  iegal 
procedure,  but  I  think  I  can  simplify  it 
a  little  bit  if  we  will  go  back  Just  to  the 
ordinary  county  or  city  court  which  most 
of  us  know  in  our  hometowns.  Suppos- 
ing a  man,  we  wUl  say,  is  brought  into 
the  city  or  county  court  In  our  local 
area  for.  we  will  say.  robbery  or  rape. 
We  have  a  conviction.  The  man  applies 
for  probation.  What  happens? 

I  happen  to  have  been  a  curbstone 
judge  once  upon  a  time.  The  probation 
officer  is  sent  out  to  make  an  investiga- 
tion of  the  man's  background.  If  the 
ofiQcer  comes  back  and  says  the  man  has 
been  clean  and  there  Is  nothing  in  his 
background  to  indicate  he  has  criminal 
tendencies,  the  judge  may  be  willing  to 
grant  him  probation  or  at  least  maybe 
only  impose  a  minor  sentence.  But  sup- 
pose the  probation  oCQcer  comes  back 
with  a  five-  or  six-page  report  saying 
this  boy  has  broken  into  somebody's 
home  and  gotten  caught,  but  there  was 
no  prosecution,  and  then  at  the  school 
he  was  causing  all  kinds  of  disturbances 
from  morning  to  night  and  was  kicked 
out  of  school  for  this,  and  since  that 
time  he  has  been  engaged  in  distribut- 
ing drugs  throughout  the  neighbor- 
hood, and  the  office  has  the  names  of 
five  or  six  to  whom  the  drugs  were  dis- 
tributed, and  the  officer  comes  in  with 
this  report,  so  probation  is  denied. 

Not  only  that,  but  If  the  sentence  for 
which  he  can  be  sentenced  imder  the 
law  is  5  years,  if  his  record  is  clean, 
the  Judge  will  probably  sentence  the  man 
only  to  a  few  years  on  the  penal  farm, 
or  a  year  at  the  most  if  it  is  a  felony, 
but  if  this  man  has  been  enaged  in  a 
whole  series  of  acts  in  violation  of  law. 
the  judge  will  give  him  the  maximum — 
and  I  am  talking  about  5  or  10  years  in 
the  penitentiary. 

How  does  this  apply  to  what  we  have 
be«i  talking  about?  It  is  simply  because 
if  we  have  someone  engaged  in  LSD  or 
marihuana  or  hard  narcotics  enterprises 
extending  over  a  long  period  of  time. 
we  are  back  to  the  same  situation  I  was 
talking  about  in  the  small  courts  in  our 
hometown,  where  the  Judge  may  take 
into  consideration  the  record  of  this 
man  in  the  past  in  determining  the  kind 
of  sentence  that  will  be  given  him. 

Is  that  imjust?  Is  there  anything 
wrong  with  that?  Certainly  when  we 
come  in  on  a  probation  investigation,  we 
do  not  come  in  with  a  whole  lot  of  evi- 
dence. That  is  all  over.  He  has  already 


been  found  guilty.  The  question  is  what 
Is  going  to  be  the  sentence.  The  sentence 
is  going  to  be  based  upon  what  the  judge 
believes  this  man's  past  record  has  been 
based  on  all  the  evidence  presented  to 
him  or  the  information  presented  to  him 
as  to  whether  or  not  this  man  is  really 
guilty  of  past  serious  offenses  or  whether 
he  is  a  relatively  clean  individual. 

I  am  trying  to  put  it  in  as  simple  terms 
as  I  can.  All  the  gentleman  from  Texas  Is 
doing  is  saying  we  have  to  introduce  this 
as  evidence,  but  the  evidence  stage  is 
all  over.  The  man  has  already  been  found 
guilty.  He  is  guilty.  That  has  been  deter- 
mined. 

The  only  question  the  Judge  is  now 
faced  with  is  whether  or  not  the  infor- 
mation which  is  placed  before  him  de- 
scribes the  man's  past,  either  criminal 
record  or  record  in  the  community,  upon 
which  he  then  bases  his  sentence. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SPRINGER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  The  evidence  which 
has  been  adduced  to  find  the  man  guilty 
may  be  the  passing  of  a  marihuana  ciga- 
rette from  one  man  to  another,  and  that 
is  all.  may  it  not? 

Mr.  SPRINGER.  Yes. 
Mr.  ECKHARDT.  Then  the  evidence 
adduced  in  this  presentencing  procedure 
is  to  show  that  he  not  only  passed  that 
cigarette  on  that  one  occasion,  of  which 
offense  the  Jury  found  him  guilty,  but 
that  he  has  been,  as  the  gentleman  de- 
scribed awhile  ago,  to  Cincinnati,  De- 
troit, and  finally  Chicago  and  San  Pran- 
clsco.  and  has  done  the  same  thing  in 
these  places. 
Mr.  SPRINGER.  Yes. 
Mr.  ECKHARDT.  But  the  proof  there 
is  made  by  nameless  accusers  without 
cross-examination. 

Mr.  SPRINGER.  It  is  not  nameless 
accusers.  This  is  presented  in  writing. 
Every  judge  requires  that  it  be  presented 
in  writing. 

Mr.  ECKHARDT.  In  a  report. 
Mr.  SPRINGER.  Either  in  a  report,  or 
presented  in  open  court,  one  of  the  two. 
As  a  judge  I  always  had  both  of  them.  I 
always  had  first  the  report  of  the  proba- 
tion officer,  which  I  submitted  to  the  de- 
fendant's lawyer,  and  the  second  thing 
I  did  was  to  ask.  "Is  there  any  testimony 
that  anyone  wants  to  introduce?" 

I  have  had  people  come  in  from  all 
over  town  saying,  "Yes,  this  guy  was 
caught  in  my  backyard  last  year  stealing 
chickens.  I  caught  him  but  I  did  not 
prosecute  him." 

But  there  was  not  any  question  of 
cross-examination  on  it. 

Mr.  ECKHARDT.  Is  it  not  true  the 
testimony  as  to  offenses  in  the  other 
cities  would  be  introduced  only  by  the 
statement  of  the  probation  officer,  with- 
out necessarily  a  statement  by  a  witness? 
Mr.  SPRINGER.  That  has  been  true 
forever.  The  question  is  not  whether  he 
shall  receive  the  minimum  sentence,  but 
whether  he  has  been  guilty  of  other 
things  which  come  before  the  Judge. 

I  do  not  assimie  that  the  Judge  is  going 
to  take  hearsay  from  anybody.  He  will 
consider  It  on  pretty  good  evidence.  I 
cannot  ever  remember  a  case  which  came 
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to  me.  on  a  probation  matter,  where  I 
did  not  go  into  tliat  thoroughly. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(By  luianimous  consent,  Mr.  Springer 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SPRINGER.  I  cannot  remember 
a  single  case  of  that. 

I  have  also  been  a  defense  attorney, 
when  I  was  defending  a  criminal  or  a 
violator  of  the  law.  I  cannot  remember 
ever  going  before  a  judge  for  probation 
when  any  defendant  did  not  go  into  that 
matter  or  when  the  Judge  himself  did  not 
ask  a  lot  of  questions  to  determine 
whether  or  not  the  Information  was 
accurate. 

I  certainly  wanted  more  information 
than  just  the  question  of  giiilt.  If  the 
sentence  were  from  2  to  5  years,  the  man 
certainly  would  not  be  given  5  years  if 
this  were  his  first  offense,  and  he  had 
done  nothing  else.  But  I  certainly  would 
not  let  him  off  with  2  years  if  he  were 
guilty  of  a  lot  of  other  things. 

I  believe  that  is  exactly  what  we  are 
deciding  here  at  this  time. 

AMENDMENT  OFITBED  BY  MR.  ECKHARDT  TO  THE 
AMENDMENT  OFFBBZD  BY    MR.  POFT 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amendment 
offered  by  the  gentleman  from  Virgima 
(Mr.PoFF). 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckhardt  to 
the  amendment  offered  by  Mr.  Porr:  amend 
the  amenctment  on  page  9  thereof  by  adding 
a  new  section  to  be  designated  411,  as 
follows: 

"Sic.  411.  Notwithstanding  any  other  pro- 
Ylsion  of  this  section,  no  evidence  shall  be 
admissible  for  the  purpose  of  enhancing 
or  extending  penalties  or  sentences  because 
the  defendant  is  alleged  to  have  engaged  In 
felonious  violation  as  part  of  a  pattern  of 
deaUng  In  controlled  substances  unless  such 
acts  as  are  alleged  to  make  up  such  pattern 
are  proved  by  evidence  produced  In  such  a 
way  as  (A)  to  be  admissible  to  prove  a 
continuing  criminal  enterprise  under  this 
sectton  and  (B)  to  afford  the  right  of  cross 
examination  of  any  witness  who  has  given 
information  concerning  any  act  which  Is  to 
be  used  In  evidence  or  in  any  report  upon 
which  the  allegation  of  engaging  In  felonious 
violation  as  part  of  a  pattern  of  dealing  In 
controUed  subatances  Is  based." 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
have  before  me  the  case  of  WilUams 
against  New  York.  The  Supreme  Court 
said  in  that  case  what  has  of  course 
been  the  law  since  man's  memory  run- 
neth not  to  the  contrary.  When  a  man 
Is  accused  of  a  given  crime,  the  extent  of 
the  sentence  for  which  is  defined  in  con- 
nection with  that  crime,  and  he  is  con- 
victed by  a  jury  of  that  crime,  the  court, 
in  rendering  the  sentence,  may  consider 
information,  some  of  which  may  not 
have  been  subject  to  cross-examination. 
Now,  that  is  not  disputed.  The  difference 
here  is  that  the  crime  of  a  continuing 
criminal  enterprise  rests  on  different 
elements  that  must  be  proved  on  the 
basis  of  additional  facts.  It  is  a  crime 
for  which  he  has  not  been  convicted  be- 
fore a  Jury.  It  is  a  crime  that  no  Jury 
has  had  a  chance  to  decide  on.  That  is 
the  difference.  The  case  does  not  touch 
the  matter  before  us  here  top,  side,  or 
bottom. 


Mr.    Chairman.    I    have    offered    an 
amendment  to  the  amendment  offered 
by  the  gentleman  from  Virginia   (Mr. 
Porr)    that  would  cure  this.  It  would 
simply  require  that  when  the  basis  of 
this  offense  is  a  continuing  engagement 
in  felonious  violations  as  a  part  of  a 
pattern  in  dealing  in  controUed  sub- 
stances, when  that  is  a  part  of  the  of- 
fense, then  evidence  has  to  be  produced. 
Just  as  if  the  case  were  a  new  crime 
tried  under  the  Dingell  amendment,  and 
it  must  be  subject  to  cross-examination 
Just  like  any  other   testimony  on  the 
original  offense.  Then  the  msm's  lawyer 
is  able  to  cross-examine  witnesses  who 
come  before  the  Judge.  And  they  are  not 
faceless  people.  He  is  not  limited  to  ques- 
tioning someone  who  brings  in  a  report. 
Only  in  that  case  where  the  new  crime 
of  continuing  engagement  in  felonious 
violations  is  brought  in.  are  these  re- 
quirements made.  I  do  not  require  under 
my  amendment  that  these  safeguards  be 
applied  when  there  are  continuing  of- 
fenses asserted  as  the  basis  upon  which 
the  man  has  been  convicted. 

Now.  Mr.  Chairman,  it  shocks  me  to 
hear  some  conservative  Members  of  this 
House,  men  who  support  the  conserva- 
tive processes  of  the  courts — ^It  surprises 
me  and  shocks  me  to  have  them  come  in 
here  and  say  the  conviction  of  a  man  for 
a  new  crime  should  be  done  on  the  basis 
of  an  administrative  report  and  the  only 
people  who  can  be  cross-examined  are 
administrators  and  not  persons  who  tes- 
tified before  the  administrators.  I  do  not 
believe  anyone  here  who  beUeves  in  due 
process  of  law  can  sanction  that  sort  of 
proceeding.  At  the  very  least  you  should 
clip  the  wings  of  this  amendment  to  re- 
quire the  opportunity  of  the  defendant 
to  know  what  he  is  accused  of  and  to 
know  who  his  accusers  are  and  ques- 
tion them  and  subject  them  to  cross- 
examination. 

Mr.  POPP.  Mr.  Chairman.  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  will  not  deal  further 
with  the  Williams  case  except  to  quote 
two  pertinent  parts  from  two  para- 
graphs: 

And  modem  concepU  Individualizing  pun- 
ishment have  made  It  all  the  more  neces- 
sary that  a  sentencing  Judge  not  be  denied 
an  opportunity  to  obtain  pertinent  Infor- 
mation by  a  requirement  of  rigid  adherence 
to  restrictive  rules  of  evidence  properly  ap- 
plicable to  the  trial. 

We  mttst  recognlase  that  most  of  the  in- 
formation now  reUed  upon  by  Judges  to  guide 
them  in  the  intelUgent  Imposition  of  sen- 
tences would  be  unavailable  if  Information 
were  restricted  to  that  given  In  open  court 
by  witnesses  subject  to  croas-examlnatlon. 

Now.  notwithstanding  the  holding  of 
the  court  that  the  rights  of  due  process 
normally  available  during  the  course  of 
the  trial  do  not  extend  to  the  sentencing 
process.  I  have  included  in  my  amend- 
ment these  elements  of  due  process  with 
respect  to  the  sentencing  proceeding: 

The  right  to  notice,  the  right  of  hearing, 
the  right  of  compulsory  process,  the  right  of 
cross  examination,  the  right  of  access  to  the 
pertinent  portions  of  the  presentencing  re- 
port. 

My  distinguished  friend  from  Texas— 
and  I  have  nothing  but  the  highest  re- 
spect for  his  scholarship  and  his  mo- 


tivation— seems  imduly  preoccupied  with 
the  concept  of  cross-examination. 

I  am  surprised  that  he  would  under- 
take to  amend  my  amendment  by  adding 
the  parenthetical  clause  concerning 
cross-examination  since  my  amendment 
clearly  and  explicitly  grants  that  right 
in  the  first  instance. 

I  think,  rather,  what  the  gentleman  is 
really  concerned  about  is  the  right  of 
confrontation.  With  respect  to  that 
right  I  would  remind  the  gentleman  that 
one  of  the  elements  of  due  process  which 
has  been  gratuitously  included  in  my 
amendment  is  the  right  of  compulsory 
process  and  that  right  enables  the  de- 
fendant to  bring  before  him  at  the  hear- 
ing as  witnesses  those  who  have  given 
information  for  the  presentencing  report. 
That.  I  will  repeat,  is  one  of  a  coterie 
of  rights  which  the  constitution  as  inter- 
preted by  the  courts  does  not  require. 
Purther,  the  amendment  which  I  have 
offered  will  give  the  defendant  the  right 
to  go  to  an  appellate  court  for  review  of 
the  propriety  of  Ws  sentence,  a  right 
which  the  present  law  does  not  grant  to 
the  defendant. 

The  amendment  which  the  gentleman 
has  offered  will,  if  adopted,  unhinge  the 
amendment  which  I  have  offered.  It  will 
essentially  convert  into  a  parallel  the  ap- 
proach alresidy  contained  in  the  bill  in 
section  408. 

If  the  gentleman's  amendment  were  to 
be  adopted,  there  would  be  no  point  in 
having  mv  amendment  in  the  bill. 

Mr.   SATTERFTELD.   Mr.  Chairman, 
will  the  gentleman  yield? 
Mr.  POPP.  I  yield  to  my  colleague  from 

Virginia.  

Mr.  SATTERFTELD.  Mr.  Chairman,  I 
rise  to  ask  a  question  to  clarify  in  my 
own  mind  precisely  what  the  gentle- 
man's amendment  proposes  to  do. 

Does  the  conduct  which  triggers  the 
additional  penalty  rely  upon  acts  by  the 
defendant  for  which  he  has  not  been 
brought  to  trial? 

Mr.  POFF.  I  will  say  in  response  to  my 
colleague  the  first  paragraph  of  subsec- 
tion (e)  defines  the  habitual  offender. 
The  court  looks  at  the  conviction  record 
which  is  supplied  by  the  UJ5.  attorney 
to  determine  whether  the  convictions 
fall  within  the  time  frame  fixed  in  my 
definition;  namely.  5  years. 

In  paragraph  2.  the  court  decides 
whether  the  accused  in  the  dock  is  a 
professional  as  defined  in  my  amend- 
ment; that  is,  whether  the  felony  of 
which  he  has  been  convicted  is  a  part 
of  a  pattern  of  dealing  In  controlled  sub- 
stances which  was  criminal  under  ap- 
plicable laws  of  any  jiuisdlction. 

Mr.  SATTERFIELD.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  is  that 
tied  to  prior  convictions  which  add  up 
to  make  this  conduct  an  offense? 

Mr.  POPP.  The  pattern  of  desdlng  in 
that  context  is  tied  to  convictions  as  a 
practical  matter.  If  the  court  undertakes 
to  consider  the  status  of  a  professional 
criminal,  he  would  refer  first  to  the  con- 
viction record.    

Mr.  SATTERFTELD.  Then,  it  is  pos- 
sible he  would  consider  some  act  by  the 
person  on  trial  about  which  no  evidence 
has  ever  been  adduced  before  a  Jury? 
Mr.  POFF.  It  is  possible. 
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Mr.  SATTERFIELD.  In  your  amend- 
ment is  there  any  guarantee  that  where 
these  acts  are  to  be  considered  the  de- 
fendant is  afforded  the  presumption  of 
innocence  until  proved  guilty  beyond  a 
reasonable  doubt? 

Mr.  POFF.  The  defendant  enjoys  that 
presumption  without  benefit  of  specific 
statutory  grants,  and  he  would  enjoy  the 
presimiption  of  innocence  throughout 
the  process. 

Mr.  SATTERFIELD.  How  about  in  the 
sentencing  process? 

Mr.  POFF.  He  would  in  the  sentencing 
process  as  well. 

Mr.  SATTERFIELD.  I  thank  the  gen- 
tleman. 

Mr.  POFF.  The  question  of  guilt  has 
already  been  dispoeitlvely  determined  by 
the  jury,  and  the  court  is  sitting  in  the 
absence  of  the  jury. 

Mr.  CONYERS.  Mr.  Chairman,  I  move 
to  strike  the  reqxiisite  number  of  words. 

Mr.  Chairman,  to  my  colleagues  who 
may  not  be  lawyers,  I  am  sure  that  the 
extended  disciission  of  legal  cases  and 
criminal  sentencing  procediires  may  be 
getting  a  bit  boring,  but  I  think  the  gen- 
tleman from  Virginia  (Mr.  SATTERnsLD) , 
who  is  himself  a  former  prosecutor,  has 
asked  the  kind  of  questions  that  I  think 
everyone  ought  to  be  asking  themselves 
regarding  the  amendment,  and  the 
amendment  to  the  amendment. 

I  was  not  personally  familiar  with  it 
myself,  and  so  I  asked  my  good  friend 
on  the  Committee  on  the  Judiciary  for 
the  citation  a  bit  earlier.  Of  course,  he 
graciously  gave  it  to  me,  and  I  have  read 
a  few  pages  of  it.  I  do  not  pretend  that 
I  have  made  a  proper  legal  study  of  this 
case  in  the  last  15  minutes,  but  I  want 
the  record  to  show  that  as  one  Member 
of  the  House  I  fail  to  see  how  Williams 
V.  iVeic  yorfc.  337  U5.  Reports,  page 
341,  in  any  way  substantiates  or  indi- 
cates approval  of  the  dangerous  special 
drug  offender  sentencing  amendment. 
The  cited  case  deals  with  a  crime  of 
murder,  and  it  discusses  the  prerogatives 
of  a  judge  In  sentencing  to  consider  a 
variety  of  reports  and  information 
brought  to  him  after  the  conviction  and 
prior  to  the  sentencing. 

I  think  there  is  a  very  fundamental 
distinction  that  can  be  easily  made  by 
every  Member  of  the  House  who  chooses 
to  read  this  case;  but  it  does  not  have 
anything  to  do  with  additional  sentenc- 
ing that  is  the  basis  of  this  amendment 
offered  by  the  gentleman  from  Virginia 
(Mr.  PoFT).  The  case  cited  is  in  no  way 
reflective  upon  the  merits  or  donerits 
of  a  dangerous  special  drug  offender's 
sentence.  It  has  simply  never  taken  the 
matter  under  consideration. 

The  fact  of  the  matter  is  that  the  Poff 
amendment  will  allow  the  judge,  with- 
out having  a  trial,  to  impose  an  addi- 
tional sentence  upon  a  person  already 
found  guilty  of  what  might  be  a  relatively 
minor  crime. 

This  amendment  properly  offends  the 
sensibilities  of  a  number  of  Members 
here  who  may  not  be  lawyers,  and  who 
may  not,  like  the  gentleman  from  Vir- 
ginia, have  had  the  advantage  of  reading 
and  digesting  Williams  versus  New  York, 
and  who  do  not  know  of  the  intricacies 
that  are  involved  in  an  amendment  some 
10  pages  long. 


The  c(Hnmlttee  has  studied  this  matter 
for  some  months  and  felt  no  necessity  to 
Include  this  provision.  I  have  been  per- 
suaded by  the  gentleman  from  Texas 
(Mr.  EcKHARDT) ,  who  argued  cogently  on 
the  proposition  that  we  need  not  add 
additional  conviction  and  penalty  pro- 
visions in  this  measure  which  is  already 
in  my  judgment  overly  laden  with  the 
concerns  of  sentencing  rather  than  the 
problems  of  education,  rather  than  the 
problems  of  cure,  rather  than  the  prob- 
lems of  prevention.  I  think  it  Is  proper 
at  this  time  to  suggest  that  with  the  Poff 
amendment  this  bill  has  now  become  top- 
heavy  in  its  grim  determination  to  cut  as 
deeply  into  the  Constitution  as  it  can. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Eckhardt)  to  the 
amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Poff)  . 

The  amendment  to  the  amendment 
was  rejected. 

The  (CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  cMr.  Porr) . 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Eckhardt), 
there  were — ayes  35,  noes  22. 

Mr.  CORMAN.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quonmi  Is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count. 

Seventy-one  Members  are  present,  not 
a  quonma.  The  Clerk  will  call  the  roll. 

The  Clerk  called  tlie  roll,  and  the 
following  Members  failed  to  answer  to 
their  names: 


(RoU  No.  314] 

Ad&ir 

FUlon 

Mlze 

Ad&ma 

Parbctetn 

Mosa 

AddAbbo 

Fisher 

Murphy.  N.Y 

Alexander 

Flynt 

Olaen 

Aatabrook 

Ottlnger 

Beau.  Mrt. 

F^ilton,  Texm. 

Patman 

Blackburn 

Gallagher 

PUm 

Brock 

OUbert 

PodeU 

Brooks 

OUfflths 

PoweU 

Brown,  Oalir. 

Ouboer 

Price,  m. 

Brown.  Mich. 

Halpem 

Price,  Tex. 

Burton,  Utah 

Ebnaen.  Wash. 

ReUel 

Buah 

Hawklnii 

Rivers 

Button 

H*bert 

Rooney.  Pa. 

CabeU 

Henderaon 

Raudebush 

Camp 

HuU 

SchneebeU 

CeUer 

Johnson.  Pa. 

sues 

Clark 

Karth 

Stokes 

Clay 

Kleppe 

Stuckey 

Conte 

Symington 

Corbett 

lAndnim 

Talcott 

Cowger 

Leggett 

Teague.  Tex. 

Crane 

Long,  Ia. 

Tunney 

Culver 

Lukena 

Waggonner 

Daddarlo 

McKneaUy 

Watu 

DavU,  Oa. 

McMillan 

vniltehurst 

Dawaon 

MalUlard 

WldnaU 

Devlne 

Matblaa 

Wilson, 

DlggB 

Meskin 

Charles  H. 

Dom 

Mlkra 

Wold 

Dowdy 

MIIU 

Tatron 

Edmondaon 

Miniihall 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  MooRHEAD,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee having  had  under  consideration 
the  bill  (HJl.  18583)  and  finding  itself 
<vithout  a  quorum,  he  had  directed  the 
roll  to  be  called,  when  335  Members  re- 
sponded to  their  names,  a  quorum,  and 
he  submitted  herewith  the  names  of  the 
absentees  to  be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  When  the  point  of 
order  was  made  on  the  absence  of  a  quo- 


rum, the  Chair  had  just  aimounced  the 
vote  by  division  on  the  amendment  of- 
fered by  the  gentleman  from  Virginia 
(Mr.  PoFF) — 35  ayes,  22  noes. 

Mr.  ECKHARDT,  Mr.  Chairman,  I  de- 
mand tellers. 

Tellers  were  ordered,  and  the  Chair- 
man appointed  as  tellers  Mr.  Poff  and 
Mr.  Eckhardt. 

The  Committee  again  divided,  and 
the  tellers  reported  that  there  were — 
ayes  147,  noes  61. 

So  the  amendment  was  agreed  to. 

AMXNSMKNT   omCRZO    BT    KB.    WIGODTS 

Mr.  WIGGINS.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Wicoms:  On 

page  181.  after  line  9,  add  a  new  subsection 
as  follows: 

"(e)  No  person  who  stands  convicted  of 
an  offense  under  this  part  may  challenge  the 
validity  of  any  prior  conviction  alleged  under 
this  section  which  occurred  more  than  flv« 
years  before  the  dat«  of  the  information 
alleging  such  prior  conviction." 

Mr.  WIGGINS.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  place  a 
reasonable  limitation  upon  the  tight  of 
a  defendant  to  attack  collaterally  a  prior 
conviction  which  Is  alleged  and  which 
may  affect  the  term  of  his  sentence. 
Under  the  bill  this  right  of  collateral 
attack  Ls  unlimited,  and  it  should  be 
modified. 

It  should  be  pointed  out  and  empha- 
sized, ULr.  Chairman,  that  this  amend- 
ment affects  challenges  only  to  the 
validity  of  prior  convictions  and  not 
challenges  as  to  their  existence. 

To  refresh  the  memory  of  the  Mem- 
bers, the  present  bill  fixes  a  double  pen- 
alty in  case  the  defendant  has  suffered  a 
prior  conviction  which  is  alleged  and 
which  is  proven.  The  bill  establishes  a 
procedure  for  alleging  the  prior  con- 
viction. It  permits  the  defendant  to  deny 
it.  It  establishes  a  procedure  for  deter- 
mining the  validity  of  the  prior  convic- 
tion. 

Under  section  409,  the  defendant  is 
permitted  to  attack  collaterally  this  prior 
conviction  without  limitation  as  to  when 
the  prior  conviction  occurred,  without 
limitation  as  to  whether  any  defect  al- 
leged in  the  prior  conviction  has  been 
previously  resolved  by  appeal  or  rejected 
in  a  separate  collateral  attacks 

The  present  bill  establishes  no  limita- 
tion as  to  the  right  of  a  defendant  to 
assert  factual  matters  involved  in  his 
prior  conviction  which  are  stale  as  a 
result  of  the  passage  of  a  long  period  of 
time,  or  are  uniquely  within  his  knowl- 
edge. 

Under  the  amendment,  if  the  prior 
conviction  alleged  in  the  information  oc- 
curred more  than  5  years  before  the  date 
of  the  Information,  its  validity — but  not 
the  fact  of  its  existence — is  conclusively 
presumed  and  the  defendant  may  not 
question  it. 

Mr.  SPRINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WK3GINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SPRINGER.  Mr.  Chairman,  I  have 
gone  into  this  in  some  detail.  I  am  au- 
thorized to  say  the  Department  of  Jus- 
tice has  one  objection.  Personally.  I  think 
it  is  a  good  amendment.  I  accept  It. 
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Mr.  JARMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WI(3GINS.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  JARMAN.  Mr.  Chairman,  I  see  no 
objection  to  the  amendment. 

Mr.  WIGGINS.  Mr.  Chairman,  I  thank 
both  gentlemen  for  their  conuhents. 

In  conclusion,  Mr.  Chairman,  I  wish 
to  say  tills  amendment  addresses  itself 
to  one  of  the  principal  problems  pres- 
ently existing  in  the  Federal  Judiciary. 
Federal  courts  are  clogged  with  proceed- 
ings to  attach  collaterally  prior  convic- 
tions in  State  courts.  I  hope  this  amend- 
ment will  in  some  small  way  limit  that 
burden. 

Mr.  CONYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WKjGINS.  I  yield  to  the  genUe- 
man  from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  did  the 
Justice  Department  know  about  this 
amendment? 

Mr.  WIGGINS.  Prior  to  my  offering 
it?  

Mr.  CONYERS.  Yes. 

Mr.  WIGGINS.  I  did  not  consult  with 
the  Justice  Department. 

Mr.  CONYERS.  Has  there  been  any 
prior  discussion  in  the  committee  on  it? 

Mr.  WIGGINS.  I  cannot  speak  for  the 
committee.  I  do  not  know. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Wiggins)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments  to  be  proposed,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

Pabt  E — Administeative  and  Entobcement 
Pbovisions 


FBOCZStniES 

SBC.  501.  (a)  The  Attorney  General  may 
delegate  any  of  his  functions  under  this  title 
to  any  officer  or  employee  of  the  Department 
of  Justice.  ,     ^ 

(b)  The  Attorney  General  may  promulgate 
and  enforce  any  rules,  regulations,  and  pro- 
cedures which  he  may  deem  necessary  and 
appropriate  for  the  efficient  execuUon  of  his 
functions  under  this  title. 

(c)  The  Attorney  General  may  accept  In 
the  name  of  the  Department  of  Justice  any 
form  of  devise,  bequest,  gift,  or  donation 
where  the  donor  intends  to  donate  property 
for  the  purpose  of  preventing  or  controlling 
the  abuse  of  controlled  substances.  He  may 
take  all  appropriate  steps  to  secure  possession 
of  such  property  and  may  sell,  assign,  trans- 
fer, or  convey  any  such  property  other  than 
moneys. 

"isUCATION  AND  BXSBACH  PBOGBAMS  OF  THB 
ATTORNKT    GENBUU. 

Sec.  502.  (a)  The  Attorney  General  1»  au- 
thorized to  carry  out  educational  and  re- 
aearch  programs  directly  related  to  enforce- 
ment of  the  laws  under  his  Jurisdiction  con- 
cerning drugs  or  other  substances  which  are 
or  may  be  subject  to  control  under  this  title. 
Such  programs  may  Include— 

(1)  educational  and  training  programs  on 
dnig  abuse  and  controlled  substances  law 
enforcement  for  local.  State,  and  Federal 
personnel: 

(2)  studies  or  special  projects  designed  to 
compare  the  deterrent  effects  of  various  en- 
forcement strategies  on  drug  use  and  abuse: 

(3)  studies  or  special  projects  designed  to 
assess  and  detect  accurately  the  presence  in 
the  human  body  of  drugs  or  other  substances 
which  are  or  may  be  subject  to  control  under 


this  title,  including  the  development  of  rapid 
field  Identification  methods  which  would  en- 
able agents  to  detect  mlcroquantltles  of  such 
drugs  or  other  substances; 

(4)  studies  or  special  projects  designed  to 
evaluate  the  nature  and  sources  of  the  sup- 
ply of  Ulegal  drugs  throughout  the  ootmtry; 

(6)  studies  or  special  projects  to  develop 
more  effective  methods  to  prevent  diversion 
of  controlled  substances  into  Ulegal  chan- 
nels; and 

(6)  studies  or  special  projects  to  devwop 
Information  necessary  to  carry  out  his  func- 
tions under  section  201  of  this  title. 

(b)  The  Attorney  General  may  enter  Into 
contracts  for  such  educational  and  research 
activities  without  perfcjrmance  bonds  and 
vrtthout  regard  to  section  3709  of  the  Re- 
vised Statutes  (41  U.S.C.  6). 

(c)  The  Attorney  General  may  authorize 
persons  engaged  In  research  to  withhold  the 
names  and  other  IdenUfylng  characteristics 
of  persons  who  are  the  subjects  of  such  re- 
search. Persons  who  obtain  this  authoriza- 
tion may  not  be  cony>elled  in  any  Federal, 
State  or  local  civil,  criminal,  administrative, 
legislative,  or  other  proceeding  to  Identify 
the  subjects  of  research  for  which  such  au- 
thorization was  obtained. 

(d)  The  Attorney  General,  on  his  own 
motlcm  or  at  the  request  of  the  Secretary, 
may  authorize  the  possession,  distribution , 
and  dispensing  of  controlled  subsUnces  by 
persona  engaged  In  research.  Persons  who 
obtam  this  authorization  shall  be  exempt 
from  State  or  Federal  prosecution  for 
possession,  distribution,  and  dispensing  of 
controUed  substances  to  the  extent  author- 
ized by  the  Attorney  General. 

COOFXBATTVX  ARRAUCEMENTS 

SBC.  603.  (a)  The  Attorney  General  ahaU 
cooperate  with  local.  State,  and  Federal 
agencies  concerning  traffic  in  controUed 
substances  and  In  suppressing  the  abuse  of 
controUed  substances.  To  this  end,  he  Is 
auth(»lzed  to — 

(1)  arrange  for  the  exchange  of  Iniorma- 
tlon  between  governmental  officials  concern- 
ing the  use  and  abuse  of  controlled 
substances; 

(2)  cooperate  In  the  InstltuUon  and  pros- 
ecution of  cases  m  the  courts  of  the  United 
States  and  before  the  Ucenslng  boards  and 
courts  of  the  several  States; 

(8)  conduct  training  programs  on  con- 
trolled sulastance  law  enforcement  for  local. 
SUte,  and  Federal  personnel; 

(4)  mamtaln  in  the  Department  of  Jus- 
tice a  unit  which  wlU  accept,  catalog,  file, 
and  otherwise  utilize  aU  Information  and 
BtatlsUcs,  Including  records  of  contrtriled 
substance  abusers  and  other  controlled  sub- 
stance law  offenders,  which  may  be  received 
from  Federal.  State,  and  local  agencies,  and 
make  such  information  avaUable  for  Federal. 
State,  and  local  law  enforcement  purposes; 

and 

(5)  conduct  programs  of  eradication  aimed 
at  destroying  wild  or  lUlclt  growth  of  plant 
species  from  which  controlled  substances 
may  be  extracted. 

(b)  When  requested  by  the  Attorney  Gen- 
eral. It  shaU  be  the  duty  of  any  agency  or 
Instrumentality  of  the  Federal  Government 
to  furnish  assistance.  Including  technical 
advice,  to  him  for  carrying  out  his  functions 
imder  this  Utle;  except  that  no  such  agency 
or  InstrumenUUty  shaU  be  required  to  fur- 
nish the  name  of.  or  other  Identifying  Infor- 
mation about,  a  pattent  or  research  subject 
whose  IdenUty  It  has  undertaken  to  keep 
confidential. 

AOVmOBT  COMICriTSXS 

SEC.  604.  The  Attorney  General  may  from 
time  to  time  appoint  committees  to  advise 
him  with  respect  to  prevenUng  and  oontroU- 
ing  the  abuse  of  controlled  substances.  Mem- 
bers of  the  committees  may  be  entitled  to 
receive  compensation  at  the  rate   of   $100 


for  each  day  (mdudlng  travel  time)  during 
which  they  are  engaged  In  the  act\ial  per- 
formance of  duties.  WhUe  traveling  on  official 
biislness  In  the  performance  at  duties  for  the 
committees,  members  of  the  committees  shall 
be  aUowed  expenses  of  travel,  including  per 
diem  instead  of  subsistence  m  BooonUnoe 
with  subchapter  I  of  ch^ter  67  of  UUe  5. 
United  States  Code. 

ADIAIN ISTBATIVB  TfBABTNGS 

Sec.  505.  (a)  In  carrying  out  hU  functions 
under  this  title,  the  Attorney  General  may 
hold  hearings,  sign  and  issue  subpenas,  ad- 
minister oaths,  examine  witnesses,  and  re- 
ceive evidence  at  any  place  In  the  United 
States. 

(b)  Except  as  otherwise  provided  In  this 
title,  notice  shaU  be  given  and  heerlngs  shall 
be  conducted  under  appropriate  proeeduret 
of  subchapter  n  of  chapter  6,  title  6,  United 

States  Code. 

subpenas 

Sec.  506.  (a)  In  any  investigation  relating 
to  his  functions  under  this  title  vrtth  respect 
to  controlled  substances,  the  Attorney  Gen- 
eral may  subpena  witnesses,  compel  the  at- 
tendance and  testimony  of  witnesses,  and  re- 
quire the  productton  of  any  records  (In- 
cluding books,  papers,  documents,  and  other 
tangible  things  which  constitute  or  contain 
evidence)  which  the  Attorney  General  finds 
relevant  or  material  to  the  Investigation.  The 
attendance  of  witnesses  and  the  production 
of  records  may  be  required  from  any  place  in 
any  State  or  in  any  territory  or  other  place 
subject  to  the  Jurisdiction  of  the  United 
States  at  any  designated  place  of  hearing: 
except  that  a  witness  shaU  not  be  required 
to  appear  at  any  hearing  more  than  600  mUes 
distant  from  the  place  where  he  was  served 
with  a  subpena.  Witnesses  summoned  xmder 
this  section  shaU  be  paid  the  same  fees  and 
mileage  that  are  paid  witnesses  in  the  courts 
of  the  United  States. 

(b)  A  subpena  issued  imder  this  section 
may  be  served  by  any  person  designated  m 
the  subpena  to  serve  It.  Service  upon  a  natu- 
ral person  may  be  made  by  personal  deUvery 
of  the  subpena  to  him.  Service  may  be  made 
upon  a  domestic  or  foreign  corporation  or 
upon  a  partnership  or  other  unincorporated 
association  which  Is  subject  to  suit  under  a 
common  name,  by  delivering  the  subpena  to 
an  officer,  to  a  managing  or  general  agent,  or 
to  any  other  agent  authorized  by  ^polnt- 
ment  or  by  law  to  receive  service  of  process. 
The  affidavit  of  the  person  serving  the  sub- 
pena entered  on  a  true  copy  thereof  by  the 
person  serving  It  shaU  be  proof  of  service. 

(c)  In  the  case  of  contumacy  by  or  refusal 
to  obey  a  subpena  Issued  to  any  person,  the 
Attorney  General  may  Invoke  the  aid  of  any 
court  of  the  UnlUd  States  within  the  Juris- 
diction of  which  the  Uivestlgatlon  Is  carried 
on  or  of  which  the  subpenaed  person  is  an 
inhabitant,  or  hi  which  he  carries  on  business 
or  may  be  foimd,  to  compel  compliance  with 
the  subpena.  The  court  may  Issue  an  order 
requiring  the  Bubpenaed  person  to  appear 
before  the  Attorney  General  to  produce  rec- 
ords. If  so  ordered,  or  to  give  testimony  touch- 
ing the  matter  under  investlgaUon.  Any  faU- 
ure  to  obey  the  order  of  the  court  may  be 
punished  by  the  court  as  a  contempt  thereof. 
All  process  in  any  such  case  may  be  served 
in  any  Judicial  district  In  which  such  person 
may  be  found. 

JtTDICIAI.    BEVIEW 

Sec  507.  All  final  determinations,  findings, 
and  conclusions  of  the  Attorney  General  un- 
der this  tlUe  ShaU  be  final  and  conclusive 
decisions  of  the  matters  Involved,  except  that 
any  person  aggrieved  by  a  final  decision  of 
the  Attorney  General  may  obtain  review  oi 
the  decision  ia  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  or  for 
the  circuit  In  which  his  principal  place  of 
business  U  located  upon  petition  filed  with 
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Uie  court  and  delivered  to  the  Attorney  Oen- 
eral  wltbln  thirty  days  alter  notice  of  the  de- 
cision. Findings  or  fact  by  the  Attorney  Oen- 
eral.  If  supported  by  substantial  evidence, 
shall  be  conclusive. 

POWXBS    or    ENTORCEMENT    PXSSONNEL 

Sec.  508.  Any  officer  or  employee  of  the  Bu- 
reau of  Narcotics  and  Dangerovis  Drugs  desig- 
nated by  the  Attorney  General  may — 

(1)  carry  flreanns; 

(2)  execute  and  serve  search  warrants,  ar- 
rest warrants,  administrative  Inspection  war- 
rants, subpenas,  and  summonses  issued  under 
the  authority  of  the  United  States; 

(3)  make  arrests  without  warrant  (A)  for 
any  offense  against  the  United  States  com- 
mitted in  his  presence,  or  (B)  for  any  felony, 
cognizable  under  the  laws  of  the  United 
States.  If  he  has  probable  cause  to  believe 
that  the  person  to  be  arrested  has  committed 
or  Is  committing  a  felony; 

(4)  make  seizures  of  property  pursuant  to 
the  provisions  of  this  title;  and 

(5)  perform  s\ich  other  law  enforcement 
duties  as  the  Attorney  General  may 
designate. 

SEAKCR  WASRANTS 

Sec.  509.  (a)  A  search  warrant  relating  to 
offenses  involving  controlled  substances  may 
be  served  at  any  time  of  the  day  or  night  If 
the  judge  or  UnlteiT  States  magistrate  Issu- 
ing the  warrant  is  satisfied  that  there  Is 
probable  cause  to  believe  that  groiinds  exist 
for  the  warrant  and  for  Its  service  at  such 
time. 

(b)  Any  officer  authorized  to  execute  a 
search  warrant  relating  to  offenses  involving 
controlled  substances  the  penalty  for  which 
U  imprisonment  for  more  than  one  year 
may,  without  notice  of  his  authority  and 
purpose,  break  open  an  outer  or  inner  door 
or  window  of  a  building,  or  any  part  of  the 
building,  or  anything  therein.  If  the  judge  or 
United  States  magistrate  Issuing  the  warrant 
(1)  is  satisfied  that  there  Is  probable  cause 
to  believe  that  (A)  the  property  sought  may 
and.  If  such  notice  Is  given,  will  be  easily 
and  quickly  destroyed  or  disposed  of.  or  (B) 
the  giving  of  such  notice  will  immediately 
endanger  the  life  or  safety  of  the  executing 
officer  or  another  person,  and  (2)  has  in- 
cluded In  the  warrant  a  direction  that  the 
officer  executing  it  shall  not  be  required  to 
give  such  notice.  Any  officer  acting  under 
such  warrant,  shall,  as  soon  as  practicable 
after  entering  the  premises.  Identify  himself 
and  give  the  reasons  and  authority  for  his 
entrance  upon  the  premises. 

Aoicnfisra*TT7x  inspections  and  WAaaairrs 
Sec.  510.  (a)   As  used  in  this  section,  the 
term  "controlled  premises"  means — 

(1)  places  where  original  or  other  records 
or  documents  required  under  this  title  are 
kept  or  required  to  be  kept,  and 

(2)  places.  Including  factories,  warehouses, 
or  other  establishments,  and  conveyances, 
where  persons  registered  under  section  303 
(or  exempted  from  registration  under  section 
302(d) )  may  lawfully  hold,  manufacture,  or 
distribute,  dlsp>ense.  administer,  or  otherwise 
dispose  of  controlled  substances. 

(b)(1)  For  the  purpose  of  Inspecting, 
copying,  and  verifying  the  correctness  of 
records,  reports,  or  other  documents  required 
to  be  kept  or  made  under  this  title  and  other- 
wise facilitating  the  carrying  out  of  his  func- 
tions under  this  title,  the  Attorney  General 
is  authorized.  In  accordance  with  this  sec- 
tion, to  enter  controlled  premises  and  to  con- 
duct administrative  inspections  thereof,  and 
of  the  things  specified  in  this  section,  rele- 
vant to  those  functions. 

(2)  Such  entries  and  Inspections  shall  be 
carried  out  through  officers  or  employees 
(hereinafter  referred  to  as  "Inspectors")  des- 
ignated by  the  Attorney  General.  Any  such 
Inspector,  upon  stating  his  purpose  and  pre- 
senting to  the  owner,  operator,  or  agent  in 
charge   of   such    premises    (A)    appropriate 


credentials  and  (B)  a  written  notice  of  his 
inspection  authority  (which  notice  In  tba 
case  of  an  Inspection  requiring,  or  In  fact 
supported  by,  an  administrative  Inspection 
warrant  shall  consist  of  such  warrant) ,  shall 
have  the  right  to  enter  such  premises  and 
conduct  such  inspection  at  reasonable  times. 

(3)  Except  as  may  otherwise  be  indicated 
In  an  applicable  inspection  warrant,  the  in- 
spector shall  have  the  right — 

(A)  to  inspect  and  copy  records,  reports, 
and  other  documents  required  to  be  kept  or 
made  under  this  title; 

(B)  to  Inspect,  wltbln  reasonable  limits 
and  In  a  reasonable  manner,  controlled  prem- 
ises and  all  pertinent  equipment,  finished 
and  unfinished  drugs  and  other  substances 
or  materials,  containers,  and  labeling  found 
therein,  and.  except  as  provided  In  paragraph 
(5)  of  this  subsection,  all  other  things  there- 
in (Including  records,  files,  papers,  processes, 
controls,  and  facilities)  appropriate  for  veri- 
fication of  the  records,  reports,  and  docu- 
ments referred  to  in  clause  (A)  or  otherwise 
bearing  on  the  provisions  of  this  title;  and 

(C)  to  Inventory  any  stock  of  any  con- 
trolled substance  therein  and  obtain  samples 
of  any  such  substance. 

(4)  Except  when  the  owner,  operator,  or 
agent  In  charge  of  the  controlled  premises 
so  consents  in  writing,  no  Inspection  au- 
thorized by  this  section  shall  extend  to — 

(A)  financial  data: 

(B)  sales  data  other  than  shipment  data; 
or 

(C)  pricing  data. 

(C)  A  warrant  under  this  section  shall  not 
be  required  for  the  inspection  of  books  and 
records  pursuant  to  an  administrative  sub- 
pena  issued  in  accordance  with  section  506. 
nor  for  entries  and  administrative  Inspections 
(including  seizures  of  property)  — 

(1)  with  the  consent  of  the  owner,  opera- 
tor, or  agent  In  charge  of  the  controlled 
premises; 

(2)  in  situations  presenting  imminent  dan- 
ger to  health  or  safety; 

(3)  In  situations  involving  inspection  of 
conveyances  where  there  Is  reasonable  cause 
to  believe  that  the  mobility  of  the  convey- 
ance makes  it  impracticable  to  obtain  a 
warrant; 

(4)  in  any  other  exceptional  or  emergency 
circumstance  where  time  or  opportunity  to 
apply  for  a  warrant  Is  lacking;  or 

(5)  In  any  other  situations  where  a  war- 
rant is  not  constitutionally  required. 

(d)  Issuance  and  execution  of  administra- 
tive inspection  warrants  shall  be  as  follows: 

( 1 )  Any  Judge  of  the  United  States  or  of  a 
State  court  of  record,  or  any  United  States 
magistrate,  may.  within  his  territorial  Juris- 
diction, and  upon  proper  oath  or  affirmation 
showing  probable  cause,  issue  warrants  for 
the  purpose  of  conducting  administrative  In- 
spections authorized  by  this  title  or  regula- 
tions thereunder,  and  seizures  of  property 
appropriate  to  such  inspections.  For  the  pur- 
poses of  this  section,  the  term  "probable 
cause"  means  a  valid  public  Interest  in  the 
effective  enforcement  of  this  title  or  regula- 
tions thereunder  sufficient  to  Justify  ad- 
ministrative inspections  of  the  area,  prem- 
ises, building,  or  conveyance,  or  contents 
thereof,  in  the  circumstances  specified  In  the 
application  for  the  warrant. 

(2)  A  warrant  shall  issue  only  upon  an 
affidavit  of  an  officer  or  employee  having 
knowledge  of  the  facts  alleged,  sworn  to 
before  the  judge  or  magistrate  and  estab- 
lishing the  grounds  for  issuing  the  warrant. 
If  the  judge  or  magistrate  is  satisfied  that 
grounds  for  the  application  exist  or  that 
there  Is  probable  cause  to  believe  they  exist, 
he  shall  issue  a  warrant  identifying  the  area, 
premises,  building,  or  conveyance  to  be  in- 
spected, the  purpose  of  such  inspection,  and, 
where  appropriate,  the  type  of  property  to 
be  inspected,  if  any.  The  warrant  shall  iden- 
tify the  Items  or  types  of  property  to  be 
seized.  If  any.  The  warrant  shall  be  directed 


to  a  person  authorized  under  subsection 
(b)  (2)  to  execute  it.  The  warrant  shall  state 
the  grounds  for  its  issuance  and  the  name 
of  the  person  or  persons  whose  affidavit  has 
been  taken  in  support  thereof.  It  shall  com- 
mand the  person  to  whom  It  Is  directed  to 
inspect  the  area,  premises,  building,  or  con- 
veyance identified  for  the  piupose  specified, 
and,  where  appropriate,  shall  direct  the 
seizure  of  the  property  specified.  The  warrant 
shall  direct  that  it  be  served  during  normal 
business  hours.  It  shall  designate  the  judge 
or  magistrate  to  whom  It  shall  be  returned. 

(3)  A  warrant  issued  pursuant  to  this  sec- 
tion must  be  executed  and  returned  within 
ten  days  of  its  date  unless,  wpon  a  showing 
by  the  United  States  of  a  need  therefor,  the 
Judge  or  magistrate  allows  additional  time  In 
the  warrant.  If  property  Is  seized  pursuant 
to  a  warrant,  the  person  executing  the  war- 
rant shall  give  to  the  person  from  whom  or 
from  whose  premises  the  property  was  taken 
a  copy  of  the  warrant  and  a  receipt  for  the 
property  taken  or  shall  leave  the  copy  and 
receipt  at  the  place  from  which  the  prop- 
erty was  taken.  The  return  of  the  warrant 
shall  be  made  promptly  and  shall  be  accom- 
panied by  a  written  inventory  of  any  prop- 
erty taken.  The  Inventory  shall  be  made  in 
the  presence  of  the  person  executing  the 
warrant  and  of  the  person  from  whose  pKKseft- 
sion  or  premises  the  property  was  taken,  if 
they  are  present,  or  In  the  presence  of  at 
least  one  credible  person  other  than  the 
person  making  such  inventory,  and  shall  be 
verified  by  the  person  executing  the  warrant. 
The  judge  or  magistrate,  upon  request,  shall 
deliver  a  copy  of  the  Inventory  to  the  per- 
son from  whom  or  from  whose  premises  the 
property  was  taken  and  to  the  applicant  for 
the  warrant. 

(4)  The  Judge  or  magistrate  who  baa 
issued  a  warrant  under  this  section  shall 
attach  to  the  warrant  a  copy  of  the  return 
and  all  papers  filed  In  conectlon  therewith 
and  shall  file  them  with  the  clerk  of  the 
district  court  of  the  United  States  for  the 
Judicial  district  in  which  the  inspection  was 
made. 

rORTEITURES 

Sec.  511.  (a)  The  following  shall  be  sub- 
ject to  forfeiture  to  the  United  States  and 
no  property  right  shall  exist  in  them: 

(1)  All  controlled  substances  which  have 
been  manufactured,  distributed,  dispensed, 
or  acquired  In  violation  of  this  title. 

(2)  All  raw  materials,  products,  and  equip- 
ment of  any  kind  which  are  used,  or  in- 
tended for  use,  in  manufacturing,  com- 
pounding, processing,  delivering.  Importing, 
or  exporting  any  controlled  substance  in 
violation  of  this  title. 

(3)  All  property  which  is  used,  or  Intended 
for  use,  as  a  container  for  property  described 
In  paragraph  (1)  or  (2). 

(4)  All  conveyances.  Including  aircraft, 
vehicles,  or  vessels,  which  are  used,  or  are 
intended  for  use,  to  transport,  or  In  any 
manner  to  facilitate  the  transportation,  sale, 
receipt,  possession,  or  concealment  of  prop- 
erty described  In  paragraph  (1)  or  (2),  ex- 
cept that — 

(A)  no  conveyance  used  by  any  person  as 
a  common  carrier  In  the  transaction  of  busi- 
ness as  a  common  carrier  shall  be  forfeited 
under  the  provisions  of  this  section  unless  it 
shall  appear  that  the  owner  or  other  person 
In  charge  of  such  conveyance  was  a  con- 
senting party  or  privy  to  a  violation  of  this 
title  or  title  UI;  and 

(B)  no  conveyance  shall  be  forfeited  un- 
der the  provisions  of  this  section  by  reason 
of  any  act  or  omission  established  by  the 
owner  thereof  to  have  been  committed  or 
omitted  by  any  person  other  than  such  own- 
er while  such  conveyance  was  unlawfully  In 
the  possession  of  a  person  other  than  the 
owner  In  violation  of  the  criminal  laws  of 
the  United  States,  or  of  any  State. 

(6)  All  books,  records,  and  research.  In- 
cluding formulas,  microfilm,  tapes,  and  data 
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which  are  used,  or  Intended  for  use.  In  viola- 
tion of  this  title. 

(b)  Any  property  subject  to  forfeiture  to 
the  United  States  under  this  title  may  be 
seized  by  the  Attorney  General  upon  process 
issued  pursuant  to  the  Supplemental  Rules 
for  Certain  Admiralty  and  Maritime  Claims 
by  any  district  court  of  the  United  States 
having  jurisdiction  over  the  property,  except 
that  seizure  without  such  process  may  be 
made  when — 

(1)  the  seizure  is  Incident  to  an  arrest  or 
a  search  under  a  search  warrant  or  an  In- 
spection under  an  administrative  Inspection 
warrant; 

(2)  the  property  subject  to  seizure  has 
been  the  subject  of  a  prior  Judgment  In  favor 
of  the  United  States  in  a  criminal  injunction 
or  forfeiture  proceeding  under  this  title; 

(3)  the  Attorney  General  has  probable 
cause  to  believe  that  the  property  is  directly 
or  Indirectly  dangerous  to  health  or  safety; 
or 

(4)  the  Attorney  General  has  probable 
cause  to  believe  that  the  property  has  been 
used  or  is  intended  to  be  used  in  violation 
of  this  title. 

In  the  event  of  seizure  pursuant  to  para- 
graph i3)  or  (4)  of  this  subsection,  proceed- 
ings under  subsection  (d)  of  this  section 
shall  be  Instituted  promptly. 

(c)  Property  taken  or  detained  under  this 
section  shall  not  be  replevlable,  but  shall  be 
deemed  to  be  In  the  custody  of  the  Attorney 
General,  subject  only  to  the  orders  and  de- 
crees of  the  court  or  the  official  having  Juris- 
diction thereof.  Whenever  property  is  seized 
under  the  provisions  of  this  title,  the  Attor- 
ney General  may — 

(1)  place  the  property  under  seal; 

(2)  remove  the  property  to  a  place  desig- 
nated by  him;  or 

(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  remove  it  to  an  appropriate  location  for 
disposition  In  accordance  with  law. 

(d)  All  provisions  of  law  relating  to  the 
seizure,  summary  and  Judicial  forfeiture,  and 
condemnation  of  property  for  violation  of  the 
customs  laws;  the  disposition  of  such  prop- 
erty or  the  proceeds  from  the  sale  thereof; 
the  remission  or  mitigation  of  such  forfei- 
tures; and  the  compromise  of  claims  and  the 
award  of  compensation  to  informers  In  re- 
spect of  such  forfeitures  shall  apply  to  sei- 
zures and  forfeitures  incurred,  or  alleged  to 
have  Incurred,  under  the  provisions  of  this 
title.  Insofar  as  applicable  and  not  inconsist- 
ent with  the  provisions  hereof;  except  that 
such  duties  as  are  Imposed  upon  the  cus- 
toma  officer  or  any  other  person  with  re- 
spect to  the  seizure  and  forfeiture  of  prop- 
erty under  the  customs  laws  shall  be  per- 
formed with  respect  to  seizures  and  for- 
feitures of  property  under  this  title  by  such 
officers,  agents,  or  other  persons  as  may  be 
authorized  or  designated  for  that  purpose 
by  the  Attorney  General,  except  to  the  ex- 
tent that  such  duties  arise  from  seizures 
and  forfeitures  effected  by  any  customs 
officer. 

(e)  Whenever  property  Is  forfeited  under 
this  title  the  Attorney  General  may — 

(1)  retain  the  property  for  official  tise; 

(2)  sell  any  forfeited  property  which  Is  not 
required  to  be  destroyed  by  law  and  which 
Is  not  harmful  to  the  pubUc,  but  the  pro- 
ceeds from  any  such  sale  shall  be  used  to  pay 
all  proper  expenses  of  the  proceedings  for 
forfeiture  and  sale  Including  expenses  of 
seizure,  maintenance  of  custody,  advertising 
and  court  costs; 

(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property  and 
remove  It  for  disposition  in  accordance  with 
law;  or 

(4)  forward  it  to  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  for  dlspoaltlon  (In- 
cluding delivery  for  medical  or  sdentlflc  use 
to  any  Federal  or  State  agency  under  regu- 
lattons  of  the  Attorney  General) . 


(f)  All  controlled  substances  In  schedule 
I  that  are  possessed,  transferred,  sold,  or  of- 
fered tor  sale  in  violation  of  the  provisions 
of  this  title  shall  be  deemed  contraband  and 
seized  and  summarily  forfeited  to  the  United 
States.  Similarly,  all  substances  in  schedule 
I,  which  are  seized  or  come  into  the  posses- 
sion of  the  United  States,  the  owners  of 
which  are  unknown,  shall  be  deemed  contra- 
band and  summarily  forfeited  to  the  United 
States. 

(g)(1)  All  species  at  plants  from  which 
controlled  substances  In  schedules  I  and  U 
may  be  derived  which  have  been  planted  or 
cultivated  in  violation  of  this  title,  or  of 
which  the  owners  or  cultivators  are  unknown, 
or  which  are  wild  growths,  may  be  seized  and 
summarily  forfeited  to  the  United  States. 

(2)  The  failure,  upon  demand  by  the  At- 
torney General  or  his  duly  authorized  agent, 
of  the  person  In  occupancy  or  In  control  of 
land  or  premises  upon  which  such  species  of 
plants  are  growing  or  being  stored,  to  pro- 
duce an  appropriate  registration,  or  proof 
that  he  is  the  holder  thereof,  shall  consti- 
tute authority  for  the  seizure  and  forfeiture. 

(3)  The  Attorney  General,  or  his  duly  au- 
thorized agent,  shall  have  authority  to  enter 
upon  any  lands,  or  Into  any  dwelling  pur- 
suant to  a  search  warrant,  to  cut,  harvest, 
carry  off.  or  destroy  such  plants. 

iNJutrcnoNs 

Sec.  512.  (a)  The  district  courts  of  the 
United  States  and  all  courts  exercising  gen- 
eral Jurisdiction  in  the  territories  and  pos- 
sessions of  the  United  States  shall  have  juris- 
diction in  proceedings  in  accordance  with  the 
Federal  Rules  of  Civil  Procedure  to  enjoin 
violations  of  this  title. 

(b)  In  case  of  an  alleged  violation  of  an 
Injunction  or  restraining  order  issued  under 
this  section,  trial  shall,  upon  demand  of  the 
accused,  be  by  a  jury  in  accordance  with  the 
Federal  Rules  of  Civil  Procedure. 

XNrOECXMENT    PROCEEDINCa 

Sec.  513.  Before  any  violation  of  this  title 
Is  reported  by  the  Director  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  to  any  United 
States  attorney  for  institution  of  a  criminal 
proceeding,  the  Director  may  require  that  the 
person  against  whom  such  proceeding  Is 
contemplated  be  given  appropriate  notice 
and  an  opportunity  to  present  his  views, 
either  orally  or  in  writing,  with  regard  to 
such  contemplated  proceeding. 

nciccmrr  and  pbivii.bgb 
Sec  514.  (a)  Whenever  a  witness  refuses, 
on  the  basis  of  his  privilege  against  self-in- 
crimination, to  testify  or  provide  other  In- 
formation in  a  proceeding  before  a  court  or 
grand  Jury  of  the  United  States,  involving  a 
violation  of  this  title,  and  the  person  presid- 
ing over  the  proceeding  communicates  to  the 
witness  an  order  issued  under  this  section, 
the  witness  may  not  refuse  to  comply  with 
the  order  on  the  basis  of  his  privilege  against 
self-incrimination.  But  no  testimony  or  other 
information  compelled  under  the  order  issued 
under  subsection  (b)  of  this  section  or  any 
Information  obtained  by  the  exploitation  of 
such  testimony  or  other  information,  may  be 
used  against  the  witness  in  any  criminal  case. 
Including  any  criminal  case  brought  In  a 
court  of  a  State,  except  a  prosecution  for 
perjury,  giving  a  false  statement,  or  otherwise 
falling  to  comply  with  the  order. 

(b)  In  the  case  of  any  individual  who  has 
been  or  may  be  called  to  testify  or  provide 
other  information  at  any  proceeding  before 
a  oourt  or  grand  Jury  of  the  United  States, 
the  United  States  district  oourt  for  the  judi- 
cial district  in  which  the  proceeding  is  or 
may  be  held  shall  Issue,  upon  the  request  of 
the  United  States  attorney  for  such  district, 
an  order  requiring  such  Individual  to  give 
any  testimony  or  provide  any  other  Informa- 
tion which  he  refuses  to  give  or  provide  on 
the  basis  of  bis  privilege  against  self-lncrlml- 
sAtlon. 


(c)  A  United  States  attorney  may,  with 
the  approval  of  the  Attorney  General  or  the 
Deputy  Attorney  General,  or  any  Assistant 
Attorney  General  designated  by  the  Attorney 
General,  request  an  order  under  subsection 
(b)  when  in  his  judgment — 

(1)  the  testimony  or  other  Informatlcui 
from  such  individual  may  be  neoeasary  to  the 
public  interest;  and 

(2)  such  individual  has  refused  or  is  likely 
to  refuse  to  testify  or  provide  other  Informa- 
tion on  the  basts  of  his  privilege  against  self- 
incrimination. 

vuaDEN  or  proof:  liabilities 
Sec.  515.  (a)  (1)  It  shall  not  be  necessary 
for  the  United  States  to  negative  any  ex- 
emption or  exception  set  forth  in  this  title 
In  any  complaint.  Information,  Indictment, 
or  other  pleading  or  in  any  trial,  bearing, 
or  other  proceeding  under  this  title,  and  the 
burden  of  going  forward  with  the  evidence 
with  respect  to  any  such  exemption  or  ex- 
ception shall  be  upon  the  person  claiming  Its 
benefit. 

(2)  In  the  case  of  a  person  charged  under 
section  404(a)  with  the  possession  of  a  con- 
trolled substance,  any  label  identifying  such 
substance  for  purposes  of  section  603(b)  (2) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  shall  be  axlmlssible  in  evidence  and  shall 
be  prima  facie  evidence  that  such  substance 
was  obtained  pursuant  to  a  valid  prescrip- 
tion from  a  practitioner  while  acting  in  the 
course  of  his  professional  practice. 

(b)  In  the  absence  of  proof  that  a  person 
Is  the  duly  authorized  holder  of  an  appro- 
priate registration  or  order  form  Issued  un- 
der this  title,  he  shall  be  presimied  not  to  be 
the  holder  of  such  registration  ot  form,  and 
the  burden  of  going  forward  with  the  evi- 
dence with  respect  to  such  registration  or 
form  shall  be  upon  him. 

(c)  The  burden  of  going  forward  with  the 
evidence  to  establish  that  a  vehicle,  vesatf, 
or  aircraft  used  In  connection  with  con- 
trolled substances  In  schedule  I  was  used  in 
accordance  with  the  provisions  of  this  title 
shall  be  on  the  persons  engaged  in  such  use. 

(d)  Except  aa  provided  in  sections  2234 
and  2235  of  title  18,  United  States  Code,  no 
civil  or  criminal  liability  shall  be  imposed 
by  virtue  of  this  title  upon  any  duly  author- 
ized Federal  officer  lawfully  engaged  In  the 
enfcxvement  at  this  title,  or  upon  any  duly 
authorized  officer  of  any  State,  tMritory, 
political  subdivision  thereof,  the  District  of 
Columbia,  or  any  possesalcn  of  the  United 
States,  who  shall  be  lawfully  engaged  In  the 
enforcement  of  any  law  or  municipal  ordi- 
nance relating  to  controlled  substances. 

PATICXNTS  AND  ADVANCES 

Sec.  516.  (a)  The  Attorney  General  Is  au- 
thorized to  pay  any  person,  frofn  funds  ap- 
propriated for  the  Bureau  of  Narcotics  and 
Dangerous  Drugs,  tor  information  concern- 
ing a  violation  of  this  title,  such  rum  or 
sums  of  money  as  he  may  deem  appropriate, 
without  reference  to  any  moieties  or  rewards 
to  which  such  person  may  otherwise  be  en- 
titled by  law. 

(b)  Moneys  expended  from  appropriations 
of  the  Bureau  of  Narcotics  tmd  Dangerous 
Drugs  for  purchase  of  controlled  substances 
and  subsequently  recovered  shall  be  reim- 
bursed to  the  current  appropriation  for  tba 
Bureau. 

(c)  The  Attorney  Geno^  Is  authorised  to 
direct  the  advance  of  funds  by  the  Treasury 
Department  In  cannectlon  with  the  enforce- 
ment of  this  title. 

Past  F — Advisort  Comicission 
establishment  op  commisston  on  icasihtraira 
and  drug  abuse 
Sec.  601.  (a)  There  Is  established  a  com- 
mission to  be  known  as  the  Commission  on 
Marihuana  and  Drug  Abuse  (hereafter  In 
this  section  referred  to  as  the  "Commis- 
sion"). The  Commission  shall  be  composed 
ol— 
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(1)  two  Members  of  the  Senate  appointed 
toy  the  President  oi  the  Senate; 

(2)  two  Members  or  the  House  of  R«PJ«- 
sentaUves  appointed  by  the  Speaker  of  the 
House  of  Representatives;  and 

(3)  nine  members  appointed  by  the  Presi- 
dent of  the  United  States. 
At  no  time  shall  more  than  one  of  the  mem- 
bers appointed  under  paragraph  (1)  .or  more 
thSi  oSe  of  the  members  appointed  under 
paragraph  (2> .  or  more  than  five  of  "»•  ""?; 
bers  appointed  under  paragraph  (3)  ne 
members  of  the  same  poUtlcal  PJ^y- 

(b)  (1)  The  President  shall  designate  one 
of  the  members  of  the  Commission  as  Chair- 
man, and  one  as  Vice  Chairman.  Seve^  mem- 
bers of  the  Commission  shall  constitute  a 
quorum,  but  a  lesser  number  may  conduct 

^^*^Members  of  the  Commlwlon  who  are 
Members  of  Congress  or  full-time  officers  or 
employees  of  the  United  States  sha^l  aerve 
wlUiout  additional  compensation  but  shall 
Se  reimbursed  for  travel,  ""helstence  sjid 
other  necessary  expenses  incurred  in  the  per- 
formance of  the  duties  vested  to  the  Commis- 
sion. Members  of  the  Commission  from  pri- 
vate life  shall  receive  ♦100  per  diem  while 
engaged  to  the  actual  performance  of  the 
dXM%ested  to  the  Commission,  plus  re- 
^bSs^ent  for  travel,  subelstence.  «d 
other  necessary  expenses  Incurred  In  the 
performance  of  such  duUee. 

(3)  The  Commission  shaU  meet  at  the  call 

of  the  Chairman  or  at  the  caU  of  a  majority 
of  the  members  thereof. 

(cHl)  The  Commission  shaU  have  the 
power  to  appotot  and  fU  the  «>mP«'»""o° 
^"h  per&el  as  It  deems  advisable  w^th- 
^t  regaVd  to  the  provisions  of  title  6.  United 
States  Code,  governing  appototments  in  the 
^petmve  service,  and  the  PJorWoM  of 
chanter  61  and  subchapter  m  of  chapter  63 
ofTuch  title,  relattog  to  classification  and 
General  Schedule  pay  ratee.  _   ,„  „ 

(2)  The  Commission  may  procure,  to  •«- 
cordance  with  the  provisions  of  section  8109 
of  Utle  6,  united  States  Code,  the  temporary 
or  totermlttent  services  of  «P«J^,  ^L^i"?: 
sultants.  Persons  so  employed  riiaU  receive 
compensauon  at  a  rate  to  be  »««!  by  the 
Conmlsalon.  but  not  to  «««»  °^  •^''.  P*! 
diem,  including  traveltlme.  WhUe  away 
from  his  home  or  regular  place  of  bualnesa  in 
the  performance  of  services  for  the  Commls- 
slonflny  such  person  may  be  allowed  travel 
expense.,  tocludlng  per  diem  1°  "•"  ol?y;»: 
^nc*.  as  authorized  by  section  6703(b) 
of  title  5.  United  States  Code,  for  persons  to 
the    Government    service    enployed    toter- 

mlttently.  j.,...„n„ 

(3)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the  Unit- 
ed States  information  necessary  to  enable  It 
to  carry  out  Its  duties  under  this  section, 
upon  request  of  the  Chairman  of  the  Coni- 
n^on.  such  department  or  agency  shall 
furnish  such  information  to  the  Commls- 

'(dXl)  The  Commission  shall  conduct  a 
study  of  marihuana  including,  but  not  Um- 
Ited  to.  the  foUowlng  areas: 

(A)  the  extent  of  use  of  marlhuan*  to 
the  United  SUtes  to  toclude  its  various 
sources,  the  number  of  users,  number  of  ar- 
rests number  of  convictions,  amount  ot 
marihuana  seized,  type  of  user,  nature  of 

use* 

(B)  an  evaluation  of  the  efficacy  of  exist- 
ing marihuana  laws; 

(C)  a  study  of  the  pharmacology  of  mari- 
huana and  Its  immediate  and  long-term  ef- 
fects, both  physiological  and  psychological; 

(D)  the  reUtlonahip  of  marihuana  use  to 
aggressive  behavior  and  crime; 

(E)  the  relationship  between  marihuana 
and  the  use  of  other  drugs:  and 

(F)  the  totematlonal  control  of  mari- 
huana. 

(2)  Wlthto  one  year  after  the  date  on 
which  funds  first  become  available  to  carry 
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out  this  section,  the  Commission  shall  sub- 
mit to  the  President  and  the  Congress  a  com- 
prehensive report  on  its  study  and  Investl- 
gaUon  under  this  subsection  which  shall  to- 
clude Its  recommendations  and  such  pro- 
poeaJs  for  legislation  and  admtoistratlve  ac- 
tion as  may  be  necessary  to  carry  out  Its 
recommendations. 

(e)  The  Commission  shall  conduct  a  com- 
prehensive study  and  Investigation  of  the 
causes  of  drug  abuse  and  their  relative  sig- 
nificance. The  Commission  shall  submit  to 
the  President  and  the  Congress  such  toterlm 
reports  as  It  deems  advisable  and  shall  with- 
in two  years  alter  the  date  on  which  funds 
first  become  avaiUble  to  carry  out  this  sec- 
tion submit  to  the  President  and  the  Con- 
gress a  final  report  which  shaU  contato  a 
detailed  statement  of  Its  findings  and  con- 
clusions and  also  such  recommendations 
for  legislation  and  administrative  actions 
as  It  deems  appropriate.  The  Commission 
shall  cease  to  exist  sUty  days  alter  the  final 
report  la  submitted  under  thU  section. 

(f)  Total  expenditures  of  the  Commission 
shall  not  exceed  •1.000.000. 


Past  G — Coi»FO«»*n»o,  TaAifsrnoMAL  akd  Ef- 
FKcnvx  DATS,  AND  OKMnuL  PmovisioNa 

RKPBALa  AND   CONFOBMING   AMXNDMKNTS 

SBC.  701.  (a)  Sections  201(v).  301  (q),  and 
611  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321(v).  331  (q).  360a)  are  re- 
pealed. 

(b)  SubeecUons  (a)  and  (b)  of  secUon 
303  of  the  Federal  Food.  Drug,  and  CoemeUo 
Act  (21  U.S.C.  333)  are  amended  to  read  as 
follows: 

"Sac.  303.  (a)  Any  person  who  violates  a 
provision  of  section  301  shaU  be  imiM-lsoned 
for  not  more  than  one  year  or  itoed  not  more 
than  $1,000,  or  both. 

"(b)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section.  If  any  per- 
son commits  such  a  violation  after  a  convic- 
tion of  him  under  thU  section  has  become 
final,  or  commits  such  a  violation  with  the 
intent  to  defraud  or  mislead,  such  person 
shall  be  imprisoned  for  not  more  than  three 
years   or   fined   not   more   than   $10,000,   or 

both." 

(c)  Section  304(a)  (2)  of  the  Federal  Food. 
Drug  and  Cosmetic  Act  (21  VS.C.  334(a) 
(2) )  Is  amended  (1)  by  striking  out  clauses 
(A)  and  (D),  (3)  by  strtktog  out  "of  such 
depressant  or  stimulant  drug  or"  to  clause 
(C)  (3)  by  adding  "and"  after  the  comma 
at  the  end  of  cUuse  (C),  and  (4)  by  redesig- 
nating clauses  (B).  (C),  and  (E>  as  clauses 
(A),  (B),  and  (C),  respectively. 

(d)  Section  304(d)  (3)  (111)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
334(d)  (3)  (111))  Is  amended  by  striking  out 
"depressant  or  stimulant  drugs  or". 

(e)  Section  610  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360)  Is  amended 
(1)  to  subsection  (a)  by  striking  out  para- 
graph (2).  by  InserUng  "and"  at  the  end  of 
paragraph  (1),  and  by  redesignating  para- 
graph (3)  as  paragraph  (2);  (2)  by  striking 
out  "or  to  the  wholesaling.  Jobbing,  or  dis- 
tributing of  any  depressant  or  stimulant 
dnig"  In  the  first  sentence  of  subsection 
(b);  (3)  by  strtktog  out  the  last  sentence  of 
subsection  (b);  (4)  by  striking  out  "or  to 
the  wholesaUng,  Jobbing,  or  distributing  of 
any  depressant  or  stimulant  drug"  In  the 
first  sentence  of  subsection  (c) ;  (5)  by  strik- 
ing out  the  last  sentence  of  subsection  (c); 
(6)  by  striking  out  "(1)"  to  subsection  (d) 
and  by  Inserting  a  period  after  "drug  or 
drugs"  to  that  subsection  and  delettog  the 
remainder  of  that  subsection;    and    (7)    by 

striking   out    "AND   CEBTADf    WHOLKSALE»S"    In 

the  section  beading. 

(f )  Section  703  of  ttw  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  372)  is  amended 
by  striktog  out  "to  depressant  or  stimulant 
drugs  or"  to  subsection  (e) . 

(f )  Section  703  of  the  Federal  Food,  Drug, 
Drug,  and  CoemeUc  Act   (21  U.S.C.  321(a) 


(2) )  Is  amended  by  Inserting  a  period  after 
"Canal  Zone"  the  first  time  these  words  ap- 
pear and  deleting  all  thereafter  to  such  sec- 
Uon 201(a)  (2). 

(h)  The  last  sentence  of  section  801(a)  of 
the  Federal  Pood,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  381(a)  )  is  amended  (1)  by  strtk- 
tog out  "This  paragraph"  and  inserting  In 
Ueu  thereof  "Clause  (2)  of  the  third  sentence 
of  this  paragraph,",  and  (2)  by  striking  out 
"section  2  of  the  Act  of  May  26.  1922.  as 
amended  (U.S.C.  1934.  edition,  Utle  21,  sec. 
173) "  and  Inserting  to  lieu  thereof  "the  Con- 
trolled Substances  Import  and  Export  Act ". 

(1)(1)  Section  1114  of  Utle  18,  United 
States  Code,  is  amended  by  sUlklng  out  "the 
Bureau  of  NarcoUcs"  and  inserting  to  Ueu 
ther«of  "the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs". 

(2)  Section  1952  of  such  title  Is  amended — 

(A)  by  Inserting  In  subeecUon  (b)  (1)  "or 
controlled  substances  (as  defined  In  section 
102(6)  of  the  Controlled  Subetances  Act)" 
Immediately  following  "narcotics";  and 

(B)  by  striking  out  "or  narcotics"  in  sub- 
secUon  (c). 

(J)  Subsection  (a)  of  section  302  of  the 
Public  Health  Service  Act  (42  U.S.C.  242(B) ) 
Is  amended  to  read  as  follows: 

"Sxc.  302.  (a)  In  carrying  out  the  purposes 
of  secUon  301  with  respect  to  drugs  the  use 
or  misuse  of  which  might  result  to  drug 
abuse  or  dependency,  the  studies  and  toves- 
tlgatlons  authorized  thereto  shall  Include 
the  use  and  misuse  of  narcotic  drugs  and 
other  dings.  Such  studies  and  toveeUgations 
shall  further  Include  the  quantities  of  crude 
opium,  coca  leaves,  and  their  salts,  deriva- 
tives, and  preparations,  and  other  drugs 
subject  to  control  under  the  Controlled  Sub- 
stances Act  and  Controlled  Substances  Im- 
port and  Export  Act.  together  with  reserves 
thereof,  necessary  to  supply  the  normal  and 
emergency  medicinal  and  scientific  reqvilre- 
menU  of  the  United  States.  The  results  of 
studies  and  investigations  of  the  quanUtles 
of  narcotic  dnigs  or  other  drugs  subject  to 
control  under  such  Acts,  together  with  re- 
serves of  such  drxigs,  that  are  necessary  to 
supply  the  normal  and  emergency  medicinal 
and  scientific  reqvilrements  of  the  United 
States,  shall  be  reported  not  later  than  the 
first  day  of  April  of  each  year  to  the  Attor- 
ney General,  to  be  used  at  his  discretion  to 
determlntog  manufacturtog  quotas  or  im- 
portaUon  requirements  under  such  Acts." 

FXNDXNa   PKOCBn>INCS 

Sac.  702.  (a)  Prosecutions  for  any  viola- 
tion of  law  occurring  prior  to  the  effective 
date  of  section  701  shall  not  be  affected  by 
the  repeals  or  amendments  made  by  such 
section,  or  abated  by  reason  thereof. 

(b)  Civil  seizures  or  forfeitures  and  to- 
Junctlve  proceedings  commenced  prior  to  the 
effective  date  of  section  701  shall  not  be 
affected  by  the  repeals  or  amendments  made 
by  such  section,  or  abated  by  reason  thereof. 

(c)  All  administrative  proceedings  pend- 
ing before  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  on  the  date  of  enactment  of 
this  Act  shall  be  continued  and  brovight  to 
f^nai  determination  to  accord  with  laws  and 
regulations  In  effect  prior  to  such  date  of 
enactment.  Where  a  dr\ig  Is  finally  deter- 
mined under  such  proceedtogs  to  be  a  de- 
pressant or  stimulant  drug,  as  defined  to 
section  201  (V)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  such  drug  shall  automati- 
cally be  controlled  under  this  title  by  the 
Attorney  General  without  further  proceed- 
togs and  listed  in  the  appropriate  schedule 
after  he  has  obtained  the  recommendation 
of  the  Secretary.  Any  drug  with  respect  to 
which  such  a  itoal  determination  has  been 
made  prior  to  the  date  of  enactment  of  this 
Act  which  Is  not  listed  to  section  202  within 
schedules  I  through  V  shaU  automatically 
be  controlled  under  this  title  by  the  Attor- 
ney General  without  further  proceedings, 
and  be  llated  to  the  appropriate  schedule. 
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after  he  has  obtatoed  the  recommendations 
of  the  Secretary. 

PBOVISIONAI.   REGISmATION 

Sec.  703.  (a)(1)   Any  person  who — 

(A)  Is  engaged  In  manufacturing,  dlstrtb- 
uttog,  or  dlspenstog  any  controlled  substance 
on  the  day  before  the  effective  date  of  sec- 
tion 302,  and 

(B)  Is  registered  on  such  day  under  sec- 
tion 610  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  or  under  section  4722  of  the 
Internal  Revenue  Code  of  1954, 

shall,  with  respect  to  each  establishment  for 
which  such  registration  is  to  effect  under  any 
such  section,  be  deemed  to  have  a  provi- 
sional registration  under  section  303  for  the 
manufacture,  distribution,  or  dispensing  (as 
the  case  may  be)  of  controlled  substances. 

(2)  Durtog  the  period  his  provisional  reg- 
istration Is  to  effect  under  this  secUon,  the 
registration  number  assigned  such  person 
under  such  section  610  or  under  such  sec- 
tion 4722  (as  the  case  may  be)  shall  be  his 
registration  number  for  purposes  of  section 
303  of  this  title. 

(b)  The  provisions  of  section  304,  relattog 
to  suspension  and  revocation  of  registration, 
shall  apply  to  a  provisional  registration  imder 
this  secUon. 

(c)  Unless  sooner  suspended  or  revoked 
imder  subsection  (b),  a  provisional  registra- 
tion of  a  person  under  subsection  (a)(1)  of 
this  section  shall  be  to  effect  until — 

(1)  the  date  on  which  such  person  has 
registered  with  the  Attorney  General  under 
secUon  303  or  has  had  his  registration  denied 
itoder  such  section,  or 

(2)  such  date  as  may  be  prescrtbed  by  the 
Attorney  General  for  registration  of  manu- 
facturers, distributors,  or  dispensers,  as  the 
case  may  be. 

whichever  occurs  first. 

EFFKCrrVE  DATKS  AND  OTHBl  TRANSmONAI. 

pao  VISIONS 
Sac.  704.  (a)  Except  as  otherwise  provided 
to  this  section,  this  title  shall  become  effec- 
tive on  the  first  day  of  the  seventh  calendar 
month  that  begins  after  the  day  Immediately 
precedtog  the  date  of  enactment. 

(b)  Parts  A.  B,  E,  and  F  of  this  title, 
section  702,  this  secUon,  and  sections  705 
through  709,  shall  beoome  effective  upon 
enactment. 

(c)  Sections  805  (relating  to  labels  and 
labeUng)  and  306  (relattog  to  manufactur- 
ing quotas)  shall  become  effective  on  the 
date  specified  to  subsection  (a)  of  this  sec- 
tion, except  that  the  Attorney  General  may 
by  order  published  to  the  Federal  Register 
postpone  the  effecUve  date  of  either  or  both 
of  these  sections  for  such  period  as  he  may 
determine  to  be  necessary  for  the  efficient 
administration  of  this  title. 

CONTINXTATION   OT   aSOUU^TIONB 

Sac.  706.  Any  orders,  rules,  and  regulations 
which  have  been  promulgated  under  any  law 
affected  by  this  title  and  which  are  in  effect 
on  the  day  precedtog  enactment  of  this  Utle 
shall  conttoue  to  effect  until  modified,  su- 
perseded, or  repealed. 

SXVZXABILITT 

Sac.  706.  If  a  provision  of  this  Act  is  held 
tovalld,  all  valid  provisions  that  are  severable 
shall  remato  to  effect.  U  a  provision  of  this 
Act  is  held  tovalld  In  one  or  more  of  its  ap- 
pllcaUons,  the  provision  shall  remain  to  ef- 
fect to  all  Its  valid  appllcaUons  that  are 
severable. 

SAVING   PaOVISION 

Sac.  707.  Nothing  to  this  Act,  except  this 
part  and,  to  the  extent  of  any  Inconsistency, 
secUon  307(e)  and  309  of  this  title,  shall  be 
construed  as  In  any  way  affecting,  modifying, 
repeaUng,  or  superseding  the  provlBlons  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 


APPLICATION    OP   STATa  U^W 

Sac.  708.  No  provision  of  this  tlUe  shall  be 
construed  as  todlcattog  an  Intent  on  the 
part  of  the  Congress  to  occupy  the  field  in 
which  that  provision  operates,  including 
criminal  penalties,  to  the  exclusion  of  any 
State  law  on  the  same  subject  matter  which 
would  otherwise  be  wlthto  the  authority 
of  the  State,  tinlees  there  Is  a  poslUve  con- 
fiict  between  that  provision  of  this  Utle 
and  that  State  law  so  that  the  two  can- 
not conslstenUy  stand  together. 

APPBOPaiATIONS   AUTROBIZATIONS 

Sac.  709.  There  are  authorized  to  be  J^- 
I»\>prtated  for  expenses  of  the  Department 
Of  Justice  in  carrytog  out  Its  functions  under 
this  title  (except  secUon  103)  not  to  exceed 
$60,000,000  for  the  fiscal  year  ending  June  30. 
1972,  $70,000,000  for  the  fiscal  year  ending 
June  30,  1973,  and  $90,000,000  for  the  fiscal 
year  ending  June  30,  1974. 

Mr.  JARMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  remainder  of  title  n  be  consid- 
ered as  read,  printed  in  the  Rxcoso,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 

AMaNDKKNT  OFPaaxD  ar  xa.  SATTxanELD 

Mr.  SATTERFIELD.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  SATiTanELD: 
On  page  189,  Itoe  4.  strike  out  "(a)"  and 
strike  out  itoe  10  and  all  that  follows  down 
through  Itoe  26. 

Mr.  SATTERFIELD.  Mr.  Chairman, 
the  purpose  of  my  amendment  is  to  re- 
move from  this  bill  the  provision  which 
will  permit  the  issuance  of  no-knock 
search  warrants. 

I  do  not  intend  to  belabor  this  issue 
because  every  Member  of  this  body  has 
given  it  consideration  already.  I  do  wish 
to  discuss,  however,  some  aspects  of  It 
in  terms  of  its  practical  application  with- 
out confusing  that  consideration  by  ar- 
guments dealing  with  court  decisions. 

I  am  primarily  concerned  by  an  argu- 
ment which  has  been  used  by  proponents 
of  this  provision  that  it  does  no  more 
than  codify  common  law.  I  do  not  agree 
with  that  position. 

In  common  law  a  police  officer  may 
not  enter  a  dwelling  without  first  an- 
nouncing his  presence.  At  best  there  are 
three  exceptions  to  this  rule.  The  first, 
where  the  person  or  persons  within  al- 
ready know  of  the  officers'  authority  and 
purpose:  the  second,  where  the  officers 
are  Justified  in  the  belief  that  persons 
within  are  in  imminent  peril  of  bodily 
harm;  and  third,  where  those  within, 
made  aware  of  the  presence  of  someone 
outside — because,  for  example,  there  has 
been  a  knock  at  the  door — are  then  en- 
gaged in  activity  which  Justify  the  offi- 
cers in  the  belief  that  an  escape  or  the 
destruction  of  evidence  is  being  at- 
tempted. 

I  wish  to  emphasize  that  these  three 
exceptl(His  depend  upon  circumstances 
existing  at  the  precise  moment  the  officer 
must  make  his  decision  whether  to  an- 
nounce his  presence  or  break  down  the 
door  and  enter  without  doing  so.  I  know 
of  no  ruling  by  the  Supreme  Court  that 
would  provide  otherwise. 


The  issuance  of  a  no-knock  warrant 
under  the  provision  contained  in  this  bill 
is  not  predicated  upon  circumstances  ex- 
isting at  the  time  of  entry.  Instead  the 
warrant  would  be  issued  upon  an  affi- 
davit given  by  the  officer  who  seeks  the 
warrant  which  would  state  that  circum- 
stances at  a  later  time  will  be  such  that 
an  annoimcement  of  his  presence  at  the 
moment  of  entry  would  result  in  destruc- 
tion of  the  evidence  he  seeks  or  would 
place  him  in  danger  of  harm.  Under  this 
provision,  therefore,  the  officer's  affidavit 
can  do  no  more  than  prophesy  the  cir- 
cumstances which  he  believes  will  exist 
at  a  later  time. 

The  greatest  distinction  between  this 
provision  and  the  common  law  is  that 
the  officer  armed  with  a  no-knock  war- 
rant, the  issuance  of  which  is  not  based 
upon  circumstances  existing  at  the  time 
of  entry,  issued  at  a  place  removed  from 
the  place  to  be  searched  possesses  what 
in  effect  is  a  license  to  enter  the  premises 
where  he  is  to  conduct  his  search  regard- 
less of  what  the  circumstances  may  be 
when  he  arrives  at  those  premises  and 
regardless  of  what  the  circumstances 
may  be  at  the  moment  he  would  other- 
wise be  required  to  announce  his  pres- 
ence. 

Clearly  this  provision  enlarges  the 
common  law.  Clearly,  this  provision  com- 
promises the  fundamental  right  of  a  citi- 
zen to  security  within  his  home  free  from 
unreasonable  governmental  interference. 

This  drug  abuse  bill,  in  my  view,  is 
a  well-rounded  measure  vitally  needed 
to  combat  a  serious  problem  in  this  coun- 
try. I  can  aN)reciate  the  feeling  of 
urgency  to  act  which  we  all  share.  I 
understand  how  one  might  feel  that 
there  may  be  greater  reason  here  to  relax 
the  strictest  construction  of  a  basic  in- 
dividual right.  No  one  is  more  interested 
in  apprehending  and  convicting  the 
criminal  element  in  this  country.  How- 
ever, I  would  remind  you  that  once  we 
begin  to  compromise  a  fundamental 
principle  such  as  this  because  we  feel 
that  compromise  is  necessary  to  achieve 
a  desired  result,  we  establish  the  prece- 
dent for  further  compromises  to  meet 
other  necessities.  Once  begun  that 
process  might  well  continue  until  there 
no  longer  remains  a  principle  to  be  com- 
promised. 

I  believe  this  Is  a  highly  desirable  bill 
and  I  intend  to  support  It  regardless  of 
the  outcome  of  this  amendment.  Let  me 
point  out,  however,  that  it  is  not  this 
provision  which  makes  this  a  good  bill, 
and  that  its  absence  will  not  make  it  a 
bad  bill.  In  my  view  its  absence  will  make 
this  a  better  bill.  I  urge  you  to  support 
this  amendment. 

Mr.  CARTER.  Mr.  Chalrm&n,  I  move 
to  strike  the  last  word. 

(By  unanimous  consent.  Mr.  Cartsb 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr,  CARTER.  Mr.  Chairman,  today 
we  are  considering  HR,  18583,  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970.  I  believe  it  should 
be  passed,  but  with  certain  alterations. 
The  most  serious  fault  of  this  bill  Is 
that  It  authorizes  law  enforcement  of- 
ficers to  conduct  a  search  without  knoec- 
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ing  or  giving  notice  to  the  occupants  of 
the  home  subject  to  the  search. 

My  opposition  is  founded  on  two  con- 
siderations. First,  as  a  practical  matter, 
we  are  not  giving  our  enforcement 
agents  added  protection  but  rather  en- 
dangering their  Uves.  Second,  such  a 
provision  is  unconstitutional. 

If  a  no-knock  search  warrant  is  ob- 
tained and  carried  out  in  my  home  State, 
the  pursuers  of  this  course  of  action  are 
running  the  grave  risk  of  being  greeted  by 
a  shotgim  blast  from  the  occupant  who 
wants  nothing  more  than  to  protect  his 
family  from  unannounced  intruders. 

As  we  all  know,  we  are  Uving  in  a  pe- 
riod of  increased  crime  that  affects  the 
rural  commimities  as  much  as  the  urban 
ones.  We  constantly  read  about  increased 
firearms  sales  to  homeowners  who  think 
they  need  this  protection  at  home.  People 
are  conscious  of  crime  and  of  the  need  to 
be  prepared  when  It  strikes.  These  are 
innocent,  law-abiding  citizens,  not  drug 
pushers,  who  are  prepared  to  meet  po- 
tential danger  with  deadly  force. 

Recently,  in  a  large  southern  city 
where  no-notice  search  warrants  can  be 
obtained,  a  family  was  awakened  in  the 
early  hours  of  the  morning  by  police 
officers  standing  in  their  home.  Some  of 
them  were  in  uniform  and  others  were  in 
plain  clothes.  They  were  adnsed  by  an 
informant  that  this  particular  home  was 
constantly  visited  by  young  people  and 
that  there  was  reason  to  believe  that 
drugs  were  being  sold.  This  was  sufficient 
cause  to  obtain  a  no-knock,  or  no-notice, 
search  warrant.  But,  as  it  turned  out,  it 
was  a  family  of  seven  children  and  no 
evidence  to  support  a  crime  was  dis- 
covered. The  police  officers  should  have 
felt  relieved  that  they  were  not  attacked 
by  this  imaware  citizen,  who  never 
imagined  that  such  a  move  would  be 
made  against  his  home  and  family.  If 
this  had  happened  in  almost  any  home 
in  my  district,  the  first  response  of  the 
head  of  the  house  would  have  been  to 
shoot  now  and  ask  later.  Suppose  it  hap- 
pened in  your  home,  or  a  friend's  home, 
what  would  be  the  result? 

My  second  reason  for  opposition  is 
that  it  Is  unconstitutional.  This  has  been 
said  so  often  that  It  is  almost  a  cllch6, 
but  the  evidence  bears  it  out.  Not  only 
can  It  be  shown  to  be  unconstitutional. 
but  contrary  to  our  heritage  in  Western 
civilization. 
The  fourth  amendment  states,  in  part: 
The  right  of  the  people  to  be  secure  In 
their  persons,  houses,  p>apers,  and  effecta, 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated.  .  .  . 

The  key,  therefore,  is  how  to  define, 
"unreasonable."  It  should  be  defined  ob- 
jectively and  not  subjectively;  that  is  to 
say,  that  we  should  not  look  to  our  im- 
mediate situation  and  decide  upon  a 
definition  In  view  of  our  need  for  more 
law  enforcement.  We  should  look  to  the 
history  behind  the  amendment  and  at- 
tempt to  decide  the  reasons  for  its  Inclu- 
sion into  the  Constitution. 

The  Romans  placed  great  value  on  the 
privacy  smd  sanctity  of  the  home,  for  it 
was  a  shelter  for  their  gods  as  well  as 
their  families.  The  procedure  for  ob- 
taining and  carrjring  out  a  search  war- 
rant was  detailed,  and  the  penalty  for 


disobedience  was  seveie.  Cicero  summed 
it  up  when  he  stated: 

What  Is  man  invloltkble,  what  better  de- 
fended by  religion  than  the  bouse  of  a  citi- 
zen .  .  .  this  place  of  refuge  la  so  sacred  to 
all  men,  that  to  be  dragged  from  thence  is 
unlawful. 

The  home  should  require  such  respect 
today,  but  shall  it  be  open  to  all  inva- 
sions by  men  of  zeal  who  operate  on 
mere  suspicions?  It  Is  not  the  duty  of 
this  Government  to  protect  it  from  Inva- 
sion rather  than  encourage  intrusions? 

The  Romans  recognized  the  value  in 
protecting  the  home  from  the  govern- 
ment as  well  as  from  thieves,  as  the 
British  would  soon  learn.  English  his- 
tory is  full  of  oppressive  excise  taxes 
that  were  enforced  by  general  no-knock 
search  warrants.  During  the  development 
of  common  law,  many  attempts  were 
made  to  restrict  the  Crovms  authority  to 
enter  one's  home  and  search  without 
just  cause,  but  the  practice  continued 
until  the  time  of  the  American  Revolu- 
tion. 

The  roots  of  the  fourth  amendment 
were  laid,  however,  and  we  should  draw 
on  this  history  as  an  explanatory  source 
for  the  adoption  of  this  amendment, 
subjects  of  the  Crown  were  tired  of  gen- 
eral search  warrants  that  did  not  re- 
quire the  listing  of  objects  to  be  seized, 
the  obtaining  of  a  warrant  without  a 
showing  of  justifiable  reason,  and  the 
entrance  into  a  home  without  notice. 

In  1766,  William  Pitt  said,  in  urging 
Parliament  to  restrict  the  King: 

The  poorest  man  may.  In  his  cottage,  bid 
defiance  to  aU  the  forces  of  the  Crown.  It 
may  be  frail:  Its  roof  may  shake;  the  wind 
may  blow  through  It;  the  storm  may  enter; 
the  rain  may  enter:  but  the  King  of  Eng- 
land ntay  not  enter;  all  his  forces  dare  not 
cross  the  threshold  of  the  ruined  tenement. 

Mr.  Pitt  was  only  partially  correct,  for 
he  should  have  said  the  King  of  England 
should  not  enter,  for  he  did.  Although 
his  entrance  was  known  to  be  illegal, 
there  seemed  to  be  no  power  that  could 
stop  him.  The  only  power  to  stop  him  in 
America  was  foimd  in  a  revolution.  Eng- 
land knew  it  was  illegal,  but  the  high  of- 
ficials elected  to  turn  their  backs  and 
rationalize  that  the  taxes  were  needed 
and  these  searches  were  the  only  means 
to  guarantee  their  collection.  The  small 
gains  made  through  these  Illegal  tactics 
were  far  outweighed  by  domestic  up- 
heaval and  revolutions,  so  let  us  learn 
from  our  history. 

Those  who  say  that  the  Bling's  keys 
open  all  doors  are  correct  only  in  that 
the  doors  are  opened  illegally,  for  while 
it  was  the  custom  for  the  King  to  enter 
at  will,  it  was  understood  by  those  who 
authorized  the  act,  and  dissented  against 
it,  to  be  illegal.  The  leading  case  in  this 
area  and  the  one  most  relied  upon  by 
constitutional  authorities  is  Semayne's 
case,  3.  Coke's  Report  91a  77  Eng.  Re- 
port 194  (K.  B.  1603) . 

In  this  short  opinion,  it  Is  stated  ap- 
proximately 10  times  that  notice  must 
be  given  before  legal  entrance  can  be 
obtained  for  a  search  of  the  premises : 

In  all  cases  When  the  King  (F)  is  party,  the 
sheriff  (If  the  doors  be  not  open)  may  break 
the  party's  house,  either  to  arrest  him,  or 
to  do  other  execution  of  the  tang's  process. 
If  otherwise  he  cannot  enter.  But  before  be 


breaks  It,  he  ought  to  signify  the  cause  of  his 
coming,  and  to  make  request  to  open  doors 
(C);  and  that  appears  weU  by  the  state.  Of 
westm  1.  C.  17.  (which  Is  but  an  affirmance 
of  the  common  law)  .  . . 

It  also  states  that  one  who  enters  with- 
out notice  is  guilty  of  trespass;  thus,  the 
custodian  of  the  law  becomes  the  of- 
fender, due  to  his  zeal  and  the  suspected 
offender  becomes  the  victim  of  govern- 
mentally  sanctioned  illegal  action.  Later, 
1756,  the  Curtis  case,  168  Eng.  Report  67 
(1756). 

While  reiterating  the  notice  require- 
ment, held  that  the  kUling  of  a  King's 
officer  who  attempted  to  enter  a  house 
without  notice  was  justifiable  homicide, 
neither  miurder  nor  manslaughter,  but 
justifiable. 

A  study  of  the  common  law  teaches  us 
two  things.  One  that  illegal  searches  were 
conducted  by  those  who  boasted  the 
King's  keys  opened  all  doors;  and.  two, 
that  the  best  authorities  wanted  to  pro- 
tect the  home  from  unreasonable 
searches,  and  a  cornerstone  of  this  pro- 
tection was  a  requirement  of  notice. 

The  reasons  why  we  should  follow  the 
fourth  amendment  are  clear  from  its 
history,  and  its  intent  is  clear  both  by 
reference  to  common  law  and  court  de- 
cisions. The  only  question  remaining  is 
whether  we  will  yield  to  expediency  or 
respect  the  rights  guaranteed  by  the 
Constitution. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  distin- 
guished gentleman  from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  want  to  compliment  the  gentle- 
man from  Kentucky  for  the  thoughtful 
and  scholarly  summary  of  the  position 
of  many  of  the  Members  against  this  no- 
knock  provision. 

I  would  ask  the  gentleman  from  Ken- 
tucky is  it  not  true  that  what  we  are 
trying  to  do  in  this  bill  is  protect  the  in- 
nocent citizen  against  the  criminal? 
And  do  we  really  accomplish  that  pur- 
pose by  making  it  possible  for  the  police 
officer  to  burst  without  warning  into  his 
home,  as  recently  happened  in  Maryland 
when  plainclothes  officers  broke  into  a 
home  without  knocking,  frightening  a 
family  and  Its  children  only  to  learn 
that  a  mistake  had  been  made  in  the 
address?  Let  it  not  be  forgotten  that 
those  of  us  who  are  opposed  to  no-knock 
are  trying  to  protect  the  innocent  citizen. 
Mr.  CARTER.  That  is  exactly  right. 
Mr.  GRA^.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  18583.  the  drug  abuse  prevention 
and  control  act.  This  legislation  is  badly 
needed.  To  coin  a  phrase,  "the  hour  is 
late,  the  need  is  great." 

Mr.  Chairman,  the  purpose  of  HJl. 
18583  is  to  deal  comprehensively  with  the 
menace  of  drug  abuse  in  the  United 
States  through  providing  authority  for 
Increased  efforts  in  drug  abuse  preven- 
tion and  rehabilitation  of  users,  through 
providing  more  effective  means  for  law 
enforcement  aspects  of  drug  abuse  pre- 
vention and  control,  and  by  providing  for 
an  overall  balanced  scheme  of  criminal 
penalties  for  offenses  involving  drugs. 

Mr.  Chairman,  the  Democratic-con- 
trolled Congress  has  taken  the  lead  in 
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providing  tools  with  which  the  medical 
field  and  law  enforcement  officials  can 
deal  with  this  national  menace.  I  be- 
lieve the  universities  and  colleges,  ele- 
mentary and  secondary  schoolteachers, 
professors  and  boards  could  be  more 
helpful  to  students  who  are  known  drug 
users.  First  offenders  should  be  shown 
compassion  and  a  helping  hand  to  medi- 
cal attention  and  absolute  ciire.  Mr. 
Chairman,  politics  has  no  place  in  this 
important  plague  now  facing  our  coun- 
try; however,  the  President.  Vice  Presi- 
dent, and  other  high  officials  have  been 
blaming  the  Democratic-controlled  Con- 
gress for  "alleged  inaction,"  instead  of 
getting  to  the  real  roots  of  the  problem. 
As  an  example.  Just  2  years  ago  after 
we  had  passed  a  drug  control  bill  on  the 
fioor  of  Congress,  the  distinguished  mi- 
nority leader,  Mr.  Ford,  wrote  a  letter 
to  my  then-opponent,  Harrlsburg,  HL, 
Mayor  Val  Oshel  in  which  among  other 
things  Mr.  Ford  said: 

Congressman  Gray  has  aided  and  abetted 
dope  pushers  and  users  because  he  did  not 
sponsor  one  of  the  Republican  amendments 
offered  and  defeated  on  the  Floor  during 
Conunlttee  consideration. 

I  supported  the  bill  as  reported  out  of 
the  Judiciary  Committee  and  voted  the 
same  way  an  overwhelming  majority  of 
the  House  Members  voted.  I  also  voted 
the  same  way  Mr.  Ford  did  on  final  pas- 
sage. I  raise  this  question  today  in  order 
to  aiert  my  colleagues  to  the  fact  that 
they  may  be  faced  with  their  opponents 
calling  press  conferences  and  television 
appearances  waving  a  "Jerry  Ford"  let- 
ter to  the  effect  that  you  are  "soft  on 
drug  users  and  pushers."  You  say  it  can- 
not happen?  It  did  to  me  in  the  last  cam- 
paign. Unless  we  shed  some  light  on  the 
subject  it  could  happen  again.  I  think  the 
practice  is  reprehensible  especially  from 
one  of  the  leaders  of  this  House.  I  re- 
sented It  then — and  I  resent  it  now.  I 
support  the  bill  before  us  with  the  hope 
that  we  can  stamp  out  this  dreaded 
menace  to  society.  The  menace  of  retard- 
ing the  minds  and  bodies  of  oiu-  youth. 
I  hope  we  can  all  show  compassion  for 
those  who  are  "hooked"  and  need  help 
and  no  compassion  for  persons  who  are 
In  the  business  of  selling  drugs.  This  bill 
will  go  a  long  way  in  achieving  that  goal. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  favor  of  the 
amendment  offered  by  the  gentleman 
from  Virginia.  I  stroi\gly  oppose  the  no- 
knock  provision  in  the  bill. 

I  think  that  one  of  the  greatest  threats 
to  Uberty  is  the  well-intentioned  zeal  of 
honorable  men.  Having  been  a  law  en- 
forcement officer,  a  sheriff  for  4  years 
during  the  depression  when  there  was  a 
great  deal  of  bootlegging  and  other 
crimes,  never  once  were  we  compelled  to 
break  any  man's  door  down  to  get  evi- 
dence, even  when  they  could  destroy  it. 
We  can  do  as  well  today,  even  though 
the  search  may  be  for  drugs  rather  than 
Uquor. 

Mr.  Chairman.  I  believe  this  provision 
of  the  bill  is  a  violation  of  one  of  the  very 
fundamental  rights  of  every  American 
family  in  this  land.  We  should  not  permit 
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Federal  officers  to  break  a  person's  door 
down,  and  I  oppose  this  expansion  of 
these  officers. 

There  are  those  who  will  say  that  by 
common  law  we  can  do  this  today.  That 
may  be  so.  but  if  you  put  this  provision 
in  this  bUl.  the  next  time  you  are  going 
to  make  it  just  a  little  bit  stronger,  and 
then  just  a  little  bit  stronger,  and  still  a 
little  bit  stronger  all  down  the  line. 

Mr.  Chairman.  I  say  we  should  not 
all(7W  this  to  be  done  today  in  the  House 
of  Representatives.  If  we  pass  this,  then 
I  say  that  there  will  come  the  day  when 
every  Member  of  this  House  will  rue  this 
day  for  having  this  placed  in  the  law. 

I  say  that  law  enforcement  officers  can 
get  their  evidence  in  other  ways  if  they 
have  the  ingenuity  to  do  it.  From  per- 
sonal experience  I  know  it  can  be  done, 
and  it  can  be  done  through  means  other 
than  trying  to  break  into  someone's 
house.  _^  ^ 

Mr.  Chairman,  if  this  bill  passes  with 
this  no-knock  provision  in  it,  I  predict 
that  there  will  not  be  just  a  few  people 
killed,  but  I  predict  that  there  will  be 
hundreds,  and  even  thousands,  of  people 
killed  trying  to  break  into  somebody's 
home. 

I  believe  that  there  are  a  lot  of  Ameri- 
cans who  would  shoot  first  and  ask  ques- 
tions later  If  someone  tried  to  break  their 
door  dovpn. 

I  do  not  believe  this  belongs  in  this 
bill.  I  believe  it  should  be  taken  out,  and 
I  support  the  amendment  offered  by  my 
friend,  the  gentleman  from  Virginia  (Mr. 
Satterfield) . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 

DnfGXLL).  ,. 

Mr.  DINOELL.  Mr.  Chairman,  I  would 
ask  my  colleagues  to  go  back  with  me 
in  memory  150  years— back  to  the  year 
1830— or  160  or  170  or  180  years,  to  the 
days  following  when  this  Nation  had 
just  won  its  freedom. 

I  am  satisfied  that  If  a  person  had 
offered  limguage  during  those  days  of  the 
kind  that  we  find  in  the  committee  bill 
on  page  189,  dealing  with  no-knodt,  he 
would  have  been  tarred  and  feathered 
and  ridden  out  of  the  Chamber  on  a  rail. 

The  language  we  read  on  page  189  of 
the  bill  dealing  with  no-knock  searches 
and  seizures  is,  I  am  satisfied,  the  precise 
kind  of  ruling  utilized  by  the  King's  offi- 
cers in  the  days  immediate  preceding 
1776, 

I  am  equally  satisfied  that  the  free  men 
in  that  day  fdt  the  same  outrage  that 
free  men  in  this  day  are  going  to  feel 
when  the  successors  to  the  King's  offi- 
cers come  barging  through  their  doors 
carrying  the  so-called  no-knock  war- 
rants. 

I  am  weU  satisfied  that  the  debate  the 
Members  are  going  to  hear  in  this  body 
shortly  from  my  colleagues.  Justifying 
the  search  warrant  language,  the  no- 
knock  warrant,  will  be  precisely  the  same 
language  utilized  by  the  King's  officers 
or  the  King's  prosecutors  and  by  his 
frioids  in  ParUament  in  the  days  prior 
to  the  great  revolution  that  founded  this 
Repid}Uc. 

I  am  satisfied  there  is  a  fundamental 
injustice  in  the  approach  which  is  set 


out  in  8«ption  509  (a)  and  (b) .  as  to  the 
right  of  a  person  to  enter  the  dwelling 
of  another  without  good  cause  and  with- 
out appcopriate  protections  to  the  sanc- 
tity of  the  home;  and  that  it  is  precisely 
the  same  language  that  was  heard  ring- 
ing in  the  halls  of  Parliament  and  in  the 
King's  courts  during  the  last  days  of  the 
Colonies  to  justify  the  high-handed  ac- 
tions of  the  king's  officers,  which  led  to 
the  Colonies  breaking  off  from  the  King's 
power  and  setting  themselves  up  as  a 

I  am  well  satisfied  that  those  argu- 
ments were  well  answered  in  the  Bill  of 
Rights  and  in  the  protections  engraved 
in  the  Constitution  against  unreasonable 
searches  and  seizures. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man. 

Mr.  LONG  of  Maryland.  Does  not  this 
no-knock  provision  really  put  the  inno- 
cent cltlBen  in  double  jeopardy — ^jeojiardy 
not  only  at  the  hands  of  the  criminal 
but  now  also  at  the  hands  of  the  law? 
Mr.  DINGELL.  Absolutely.  I  would 
just  point  out  the  recent  very  excellent 
example  of  how  this  no-knock  procedure 
works  in  respect  to  an  innocent  occupant 
of  a  home  in  Maryland,  when  all  of  a 
sudden  the  King's  officers — ^not  the 
King's  officers  but  the  officers  of  the 
law — broke  into  her  door  and  proceeded 
to  ransack  the  house. 

The  fact,  of  course,  that  the  officers 
made  a  mistake  and  broke  Into  a  home 
some  distance  away — as  a  matter  of  fact. 
a  block  or  so  away  from  the  point  where 
the  search  should  have  taken  place — 
was,  of  course,  small  comfort  to  the  oc- 
cupants of  the  house. 

I  would  point  out  here  again  that 
the  occupants  of  the  house  were  givoi 
very  litUe  consideration  or  redress  for 
that  grievance. 

I  am  sure  every  Member  of  Uiis  body 
is  aware  of  the  law  of  search  and  seizure 
It  says  that  when  the  filght  of  a  felon 
is  expected,  the  officers  may  break  in. 
When  it  is  anticipated  that  evldoace  is 
going  to  be  dissipated  or  destroyed,  th« 
officers  can  break  in.  When  access  is 
refused,  the  officers  may  break  in.  This 
is  the  ATjK^ing  law — and  it  is  not  any 
novelty. 

I  would  point  out  that  the  search 
warrant  which  would  be  issued  under 
this  section  would  afford  little  aiddi- 
tlonal  protection  against  the  kind  of 
fascistic  approach  that  could  be  taken 
pursuant  to  the  search  warranto  that 
would  be  issued  hereunder. 

I  would  say  that  if  we  were  to  go  bade 
to  the  times  following  the  great  Revolu- 
tion, which  gave  us  our  freedom  and  our 
liberties,  and  if  we  were  to  offer  an 
amendment  of  this  kind  to  the  funda- 
maital  law  of  the  United  States.  I  am 
well  satisfied  that  the  citizenry  of  this 
Nation  in  those  days  would  have  risen 
In  complete  and  total  and  holy  outrage 
and  voted  them  out  of  office,  to  the  last 
man,  as  indeed  they  well  should  have. 
I  would  point  out  to  my  friends  and 
colleagues  that  this  offers  very  little  in 
the  way  of  a  weapon  to  combat  crime.  It 
offers  very  Uttie  in  new  means  or  new 
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methods  to  control  the  traffic  in  drugs. 
But  indeed  it  does  jeopardize  a  sacred 
and  fundamental  liberty  that  belongs  to 
the  people  of  this  Nation,  and  it  is  en- 
graved in  the  fundamental  law,  the  Con- 
stitution of  the  United  States,  which  each 
and  every  Member  here  present  takes 
oath  at  the  beginning  of  each  session  of 
the  Congress  to  support  and  defend. 

Mr.  JARMAN.  Mr.  Chairman,  I  hope 
we  can  arrive  at  a  time  for  concluding 
the  debate  on  this  amendment  and  all 
amendments  thereto.  I  ask  unanimous 
consent  that  debate  on  this  amendment 
and  all  amendments  thereto  conclude  at 
5:45  pjn. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

Mr.  SPRINOER.  Mr.  Chairman,  I  ob- 
ject. 

Mr.  Chairman,  I  move  to  strike  the 
requisite  ntimber  of  words. 

The  CHAIRMAN.  The  gentleman  from 
Illinois  is  recognized  for  5  minutes. 

Mr.  HAYS.  Mr.  Chairmtm.  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count. 

One  hxmdred  thirty-two  Members  are 
present,  a  quonmi. 

The  gentleman  from  Illinois  will  pro- 
ceed. 

Mr.  SPRINGER.  Mr.  Chairman,  let 
me,  if  I  may,  see  if  I  can  simplify  this 
question  a  little  bit.  New  York  State  is 
one  of  the  two  or  three  lilieral  States  in 
the  Union.  I  do  not  believe  any  of  us 
would  question  that  fact.  For  some  7  or 
8  years  in  New  York  State  the  officer 
seeking  a  search  warrant  hsts  had  to  go 
before  a  judge  and  make  an  affidavit 
that  evidence  will  be  destroyed  or  that 
there  will  be  danger  to  the  officer  seeking 
to  break  down  a  door  or  to  make  the 
search.  He  must  get  an  order  from  the 
judge  himself  before  he  can  have  a 
search  warrant  that  provides  entry  with- 
out knocking. 

I  am  advised  by  my  colleague  on  the 
committee  who  has  served  in  the  New 
York  State  Legislature  that  that  law  has 
been  used  about  a  dozen  times  a  year. 
Why  18  it  used  only  a  dozen  times  a 
year?  Because  anyone  who  goes  to  get 
that  kind  of  search  warrant  knows  he 
has  to  go  with  rather  complete  evidence 
that  there  will  be  danger  to  the  officer 
seeking  to  make  the  entrance,  or  that  the 
evidence  will  be  destroyed.  That  is  the 
purpose  of  it. 

Whom  do  we  expect  to  pick  up  in  the 
network  of  this  kind  of  amendment?  The 
people  that  the  Department  of  Justice 
would  expect  to  get  under  this  provision 
are  the  people  who  are  the  professionaJs, 
and  organized  rings. 

It  is  my  understanding  we  can  have 
a  package  of  heroin  no  bigger  than  a 
small  square,  which  is  worth  a  half- 
million  dollars. 

I  remember  when  I  was  a  boy  in  a 
small  town  in  Indiana  I  was  hanging 
around  the  sheriff's  office.  It  might  have 
oeen  very  similar  to  the  office  of  my 
chairman,  but  it  was  a  little  town.  One 
afternoon  the  sheriff  was  going  out  to 
make  a  raid,  because  it  was  during  the 
dry  days.  He  said,  "Bill,  would  you  like 


to  go  along?"  I  was  about  12  or  13  years 
old.  So  he  took  me  in  the  car  with  him, 
with  two  or  three  deputies,  and  we  went 
out  to  Blondie  Dudley's — the  town  boot- 
legger. The  sheriff  went  up  to  the  door 
and  knocked  on  it  and  said.  "Blondie 
Dudley,  open  up.  This  is  Charlie  Wiley, 
the  sheriff." 

I  can  remember  this  man  said. 
"Dorothy,  it's  the  sheriff.  Throw  it  down 
the  sump."  I  will  admit  he  kept  the  door 
closed  for  quite  a  while.  The  sheriff  kept 
knocking  on  it.  The  only  thing  I  can  re- 
member in  addition  to  that  is  that  Just 
before  the  door  opened,  and  Just  after  we 
got  inside,  the  commode  flushed  twice. 

I  give  this  as  an  example  of  how  much 
easier  it  would  be  to  take  just  a  little  bit 
of  marihuana,  which  we  will  say  came 
out  of  Champaign  County,  HI.,  and  which 
winds  up  on  the  campus  of  Illinois  Uni- 
versity, where  we  have  35.000  students, 
and  a  pusher  on  the  campus  is  selling  it 
to  everybody,  and  we  want  to  get  some 
kind  of  search  warrant  to  keep  him  from 
destroying  the  evidence.  We  have  pretty 
well  cased  the  joint,  and  we  know  where 
the  drug  is  coming  from,  and  we  have  the 
evidence  of  sale,  and  if  we  go  out  there 
and  knock  two  or  three  times,  he  has  it 
on  the  shelf  and  he  is  prepared  to  dump 
it  down  the  siunp. 

The  Members  know  about  this  provi- 
sion. We  had  it  in  the  District  of  Colum- 
bia crime  bill.  We  voted  for  it  then.  This 
provision  is  tighter.  This  gives  us  much 
less  leeway,  because  we  use  the  words,  on 
page  189.  "will  be  easily  and  quickly 
destroyed  or  disposed  of."  In  the  Dis- 
trict of  Columbia  crime  bill  we  had  the 
words  "is  likely  to." 

On  lines  19  and  20  and  21  of  this  bill, 
under  <B)  we  have  the  words: 

The  giving  of  such  notice  will  Immediately 
endanger  tbe  life  or  safety  of  the  executing 
officer  or  another  person  .  .  . 

Mr.  Chairman,  the  officer  has  to  make 
an  affidavit  that  it  wiU.  In  the  District  of 
Columbia  crime  bill  we  said  "is  likely  to" 
endanger  the  life,  or  endanger  the  loss 
of  the  evidence.  So  we  have  made  this 
provision  more  strict.  We  have  protected 
the  rights  of  the  defendant  more  in  this 
bill  than  we  did  in  the  District  of  Colum- 
bia bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

(By  unanimous  consent,  Mr.  Springer 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SPRINGER.  Mr.  Chairman,  what 
I  am  trying  to  say  in  this  is  that  we  are 
not  changing  the  law  any  from  what  it 
was  under  the  District  of  Columbia  crime 
bill  where  we  voted  by  an  overwhelming 
majority,  as  I  recall  it  on  a  roUcall  vote, 
for  this  no-knock  provision.  It  carried  by 
a  very  sizable  figure. 

Let  me  say  this.  On  the  question  of 
whether  this  is  constitutional,  because 
my  friend,  the  dlstingxiished  gentleman 
from  Kentucky  raised  the  point  a  mo- 
ment ago,  that  it  was  unconstitutional, 
I  will  say  to  my  distinguished  colleague 
who  served  In  the  New  York  State  Leg- 
islature, that  not  only  did  they  pass  the 
bill,  but  it  went  through  the  highest 
court  of  appeal  in  the  State  of  New 
York,  and  the  law  was  affirmed.  It  went 


to  the  U.S.  Supreme  Court  and 
certiorari  was  denied.  So  it  is  constitu- 
tional. Already  it  has  been  declared  con- 
stitutional. There  is  no  question  about 
the  constitutionality  ol  no-knock.  It  has 
been  decided. 

I  raise  that  point  for  the  benefit  of 
anyone  who  would  think  this  would  be 
unconstitutional.  The  Members  will  not 
be  disillusioned  because  this  has  already 
been  decided  by  the  highest  court  in  the 
land. 

Further,  may  I  say  we  are  in  a  very 
serious  problem  with  narcotics  and  drugs 
of  all  kinds.  EX)  Members  think  we  would 
come  in  here  asking  for  this  ^nd  of 
search  warrant  if  we  did  not  think  it  was 
needed?  I  have  been  a  prosecuting  at- 
torney and  a  judge,  and  now  I  come  here 
as  a  legislator.  The  last  thing  in  the 
world  I  would  come  before  a  body  as 
distinguished  as  this,  the  greatest  legis- 
lative body  on  the  face  of  the  earth,  and 
ask  for  is  this  kind  of  legislation  if  I  did 
not  believe  that  the  Department  of  Jus- 
tice needed  this  in  order  to  attack  this 
very  serious  problem. 

I  respect  all  of  the  Members  who  sin- 
cerely believe  this  is  not  wise. 

The  only  thing  I  am  attacking  is  the 
question  of  the  judgment  on  it,  because 
I  believe  in  the  light  of  the  experience 
we  are  having  throughout  the  world,  as 
to  the  importation  of  narcotics  of  all 
kinds  from  outside,  one  of  our  only  hopes 
of  landing  these  "big  fish"  in  the  net  is 
this  kind  of  search  warrant,  in  order  that 
we  may  accomplish  the  purposes  of  this 

Mr.  JARMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SPRINGER.  I  yield  to  my  distin- 
guished chairman. 

Mr.  JARMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  debate  on  this  amendment  and 
all  amendments  thereto  close  at  6  o'clock. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous  consent 
agreement  to  limit  debate  was  entered 
will  be  recognized  for  approximately  1 
minute  each. 

(By  unanimous  consent,  Messrs. 
Springer  and  Nelsen  yielded  their  time 
to  Mr.  Hastings.) 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Hastings)  . 

Mr.  HASTINGS.  Mr.  Chairman.  I  ap- 
preciate the  gentlemen  yielding  their 
time  to  me. 

I  should  Lke  primarily  to  verify  what 
the  gentleman  from  Illinois  (Mr. 
Springer  )  said  about  the  New  York  stat- 
ute. I  was  a  member  of  the  State  legis- 
lature when  in  1964  we  passed  the  no- 
knock  statute  in  the  State  of  New  York. 
Not  surprisingly.  I  heard  the  same  argu- 
ments on  the  floor  of  the  house  of  the 
State  legislature  then  that  we  are  hear- 
ing today. 

I  might  say.  in  fa-t.  the  New  York  stat- 
ute went  into  effect  in  1965.  It  has  since 
been  taken  to  the  Supreme  Court  of  the 
State  of  Ne-.v  York  and   taken  to   the 


Court  of  Appeals  of  the  State  of  New 
York,  and  has  been  upheld  as  to  its  con- 
stitutionality in  relation  to  the  fourth 
amendment.  A  petition  for  certiorari  was 
denied  by  the  UJB.  Supreme  Court.  I  am 
not  bothered  by  the  constitutional  ques- 
tion. 

I  believe  it  is  important  to  understand, 
in  passing  this  most  effective  and  com- 
prehensive Drug  Abuse  Act,  that  we  are 
in  fact  primarily  talking  about  law  en- 
forcement. When  we  talk  about  the  utili- 
zation of  the  no-knock  provisiqji  we  are 
not  talking  about  having' innocent  citi- 
zens in  a  house  having  their  doors  broken 
down,  but  we  are  talking  about  people 
who  are  trafficking  in  hard  narcotics. 

If  Members  will  read  the  statute,  they 
will  see  it  says  clearly  that  it  must  be  on 
the  commitment  of  a  felony,  and  a  judge 
has  to  issue  to  a  Federal  enforcement 
agency  a  warrant,  based  on  the  probable 
cause  that  the  property  may,  and  if  such 
notice  is  given,  will  be  easily  and  quickly 
disposed  of,  prior  to  their  going  in  to 
exercise  the  no-knock  warrant. 

If  every  Member  in  this  room  believes 
we  can  have  no  confidence  at  all  in  our 
law  enforcement  cffi2ers  at  the  Federal 
level,  or  in  the  Federal  system  of  judges, 
tlien  I  could  say  there  might  be  some 
concern.  I  know  we  can  have  confidence 
in  them,  therefore  I  can  see  no  cause  for 
that  concern. 

I  can  understand  the  concern  of  those 
expressing  concern  over  the  loss  of  indi- 
vidual civil  liberties. 

But  bear  in  mind  that  what  we  are 
primarily  doing  is  trying  to  get  at  those 
people  who  are  trafficking  in  the  serious 
drugs,  the  narcotic  drugs  and  other  hal- 
lucinogenic drugs,  that  we  all  express 
concern  about.  Yet  when  we  offer  a  law 
enforcement  tool  that  can  be  utilized  to 
try  to  bring  to  trial  those  who  traffic  in 
these  di'Ugs,  we  find  this  opposition. 

Mr.  Chairman,  I  strongly  oppose  this 
amendment  and  feel,  although  the  bill 
will  not  be  destroyed  if  it  is  not  included 
in  the  bill,  it  is  a  most  effective  tool  for 
the  law  enforcement  agencies  of  this 
country. 

I  strongly  urge  Members  to  defeat  this 
amendment  that  would  delete  the  no- 
knock  provision  from  the  bill. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 

CONYERS) . 

Mr.  CONYERS.  Mr.  Chairman.  I  think 
the  arguments  have  already  been  co- 
gently made  in  support  of  the  amend- 
ment. I  think  the  Members  who  have 
originally  worried  about  it  from  the  first 
time  it  came  to  the  fioor.  about  its 
spreading  into  other  legislation,  have 
now  seen  their  worst  fears  realized.  This 
very  serious  constitutional  violation  is 
now  before  the  Members  for  their  con- 
sideration again.  Will  we  reject  this 
abominable  provision?  I  doubt  it.        _ 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Waldie)  . 

Mr.  WALDIE.  Mr.  Chairman,  the  Con- 
stitution throws  a  shield  around  the  prof- 
its of  drug  corporations  as  well  as  the 
homes  of  individuals.  Today  this  House 
protected  the  profits  of  the  drug  cor- 
porations from  excessive  interference  of 
governmental  authority.  I  hope  they  find 


equal  zeal  in  protecting  the  sanctity  of 
homes  of  Americauns  from  excessive  gov- 
ernmental authority,  although  I  doubt 
that  that  will  be  the  case. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 

PUCINSKI). 

Mr.  PUCINSKI.  Mr.  Chairman.  I  re- 
spect the  debate  going  on  in  this  no- 
knock  provision,  but  I  think  it  is  im- 
portant to  point  out  that  on  page  189. 
line  21,  it  is  specifically  provided  that  a 
policeman  may  not  serve  a  warrant  with- 
out knocking  unless  the  court  has  spe- 
cifically included  in  the  warrant  a  direc- 
tion that  the  officer  executing  the  war- 
rant shall  not  be  required  to  give  notice. 

All  over  this  country  warrants  are  be- 
ing issued  today  by  kicking  in  doors.  A 
number  of  our  colleagues  have  related 
abuses  that  presently  exist  in  serving 
warrants.  This  is  occurring  today  with- 
out a  no-knock  provision.  What  the  pro- 
vision before  us  today  sajre  is  before 
anyone  can  knock  in  a  door  to  serve  a 
warrant,  they  have  to  first  get  permission 
from  the  court  issuing  the  warrant.  They 
have  to  convince  a  court  that  there  is 
a  need  for  such  a  procedure.  My  judg- 
ment is  that  courts  would  be  most  reluc- 
tant to  give  such  permission  mindful  of 
our  Nation's  historic  concern  for  the 
sanctity  of  one's  home. 

It  occurs  to  me  that  those  of  you  who 
are  interested  in  protecting  the  rights  of 
the  American  citizen  and  preserving  o<hi- 
stitutlonal  safeguards  would  support  this 
language,  because  this  language  does 
strengthen  the  prohibition  against 
knocking  down  doors  and  Uegally  serv- 
ing warrants.  It  clearly  says  before  such 
a  procedure  can  be  used  the  court  must 
first  give  such  direction.  There  Is  no 
such  law  any  place  today.  I  say  to  you 
this  provision  strengthens  constitutional 
safeguards  by  having  a  judge  decide 
when  a  warrant  can  be  served  without 
notice  rather  than  having  the  policeman 
make  the  decision  on  the  spot.  But  this 
provision  will  help  policemen,  with  prior 
permission  from  the  court,  more  effec- 
tively carry  out  their  mission  of  appre- 
hending dope  peddlers. 

I  believe  the  committee  language 
should  be  retained. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Bennett). 

Mr.  BENNETT.  Mr.  Chairman,  I  am 
pleased  to  support  the  legislation  before 
the  House  of  Representatives  today,  H.R. 
18583,  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970.  I 
congratulate  the  chairman  and  the  Com- 
mittee'on  Interstate  and  Foreign  Com- 
merce for  reporting  the  bill  to  the  House. 
I  hope  it  passes  and  is  speedily  enacted 
into  law. 

E>rug  abuse  In  the  United  States  Is  per- 
haps our  most  important  crime  problem, 
particularly  because  It  reaches  our  chil- 
dren and  teenage  youth — destroying 
many  lives  before  youngsters  have  had 
the  real  c^iportunlty  to  mature  and  be- 
come contributing  members  of  our  so- 
ciety. 

I  have  long  been  interested  In  the  drug 
problem  in  America.  We  know  from  stud- 
ies that  a  leading  cause  of  death  among 
teenagers  in  the  United  States  today  in 


many  major  metropolitan  areas  is  over- 
dosage of  heroin.  This  is  a  countrywide 
threat  to  our  youth.  It  is  not  just  a 
ghetto  problem.  It  Is  not  just  a  subuiban 
problem.  It  is  a  nationwide  problem 
threatening  every  American  home, 
school  and  church.  It  crosses  the  social 
and  cultural  life  of  our  Nation  and 
threatens  to  destroy  what  is  best  in  the 
country. 

In  recent  years  I  have  done  extensive 
research  and  study  in  the  drug  problem, 
and  have  tried  to  give  assistance  to  my 
hometown  of  Jacksonville,  Fla.  in  its  ef- 
forts to  establish  a  strong  and  continu- 
ing drug  control,  prevention  and  cure 
center.  In  May  1969,  the  city  of  Jack- 
sonville passed  a  resolution  calling  for  a 
drug  center  office  in  Jacksonville  to  cover 
northeast  Florida.  The  resolution  said: 

Unl  awful  narcotic  and  drug  traffic  and  use 
Is  a  serious  problem  in  tbe  City  of  Jackson- 
ville. Florida,  causing  severe  problems  of  law 
enforcement  and  juvenile  delinquency  and 
deterioration  in  the  health  and  moral  stand- 
ards of  the  community. 

A  police  officer  in  Jacksonville  said  re- 
cently that  5  years  ago  the  police  made 
only  five  or  six  narcotics  arrest  all  year 
long  and  those  arrested  were  all  adults. 
Now.  there  are  daily  arrests,  mostly  in- 
volving young  people. 

As  the  committee's  report  states: 

Drug  abuse  In  the  United  States  is  a  prob- 
lem of  ever-increasing  concern,  and  appears 
to  be  approaching  epidemic  proportions.  One 
Indication  of  the  upsurge  in  drug  abuse  in 
the  last  few  years  can  be  found  in  arreat 
statistics,  although  for  every  individual  ap- 
prehended, countless  others  go  luidetected. 

For  1969.  uniform  crime  reports  indi- 
cate that  182,909  persons  were  arrested 
by  State  and  local  authorities  for  drug 
violations,  constituting  a  492-percent  In- 
crease over  the  number  of  drug  arrests 
made  in  1970.  Of  the  total  number  ar- 
rested in  1969,  those  under  the  age  of  18 
were  57,475;  and  8,109  were  under  the  age 
of  15.  The  legislation  we  consider  today 
will  help  turn  this  tide,  nationwide,  and 
in  cities  like  Jacksonville. 

The  bill  will  allow  the  Department  of 
Health,  Education,  and  Welfare  to  in- 
crease its  efforts  in  the  rehabilitation, 
treatment,  and  prevention  of  drug  abuse, 
through  community  mental  health  cen- 
ters and  through  public  health  service 
hospitals  and  facilities.  Enforcement  will 
be  improved  through  the  registration 
of  manufacturers,  wholesalers,  retailers, 
and  all  others  in  the  legitimate  distribu- 
tion chain,  and  there  will  also  be  stronger 
enforcement  measures  by  the  Justice  De- 
partment for  illegal  transactions  outside 
the  legitimate  distribution  chain.  The  bill 
also  establishes  a  presidential  commis- 
sion on  marihuana  and  drug  abuse,  which 
will  study  and  report  to  Congress  within 
1  year  on  problems  In  this  area,  and 
within  2  years  on  the  causes  of  drug  nbuse 
and  significance. 

I  believe  cities  like  Jacksonville  will 
benefit  from  the  incresused  authorization 
in  the  bill  for  rehabilitation  centers,  such 
as  the  officials  of  Jacksonville,  like  Mayor 
Hans  G.  Tanzler,  Jr.  and  Councilman 
Lynwood  Roberts  have  worked  for,  co- 
operating with  their  Congressman. 

While  this  is  a  sound  and  needed  bill, 
there  are  other  avenues  of  drug  control 
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we  can  pursue.  I  received  a  letter  recently 
from  the  Federal  Bureau  of  Narcotic* 
and  Dangerous  Drugs  which  stated: 

It  has  been  our  experience,  and  indeed  this 
8xp«i1ence  h*s  been  corroborated  by  reeearcb, 
that  In  families  and  communities  where 
strong  moral  and  spiritual  values  exist,  little 
abuse  of  narcotics  and  dangerous  drugs  Is  to 
be  found. 

Mr.  Chairman,  all  of  lis.  in  the  Con- 
gress, and  all  parents  in  America  can 
leam  from  this  message. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Georgia  (Mr. 
THo»n»soN>. 

Mr.  THOMPSON  of  Georgia.  Mr. 
Chairman,  it  disturbs  me  to  hear  argu- 
ments used  by  Members  stating  that 
they  would  not  want  their  door  broken 
down  and  the  question  being  asked, 
"Would  you?" 

Well,  of  course.  I  would  not  and  no 
Member  in  this  body  would.  I  do  not 
think  any  Member  in  this  body,  even 
those  making  these  arguments,  believe 
for  1  minute  that  a  Federal  judge  is 
going  to  indiscriminately  issue  a  war- 
rant allowing  an  officer  to  enter  without 
knocking,  unless  there  is  ample  reason 
for  him  to  issue  that  warrant.  In  other 
words,  the  authorities  are  going  to  have 
to  prove  the  case,  in  effect,  twice.  It 
will  have  to  be  proven  before  the  judge 
before  the  warrant  is  issued  for  it  will 
take  convincing  evidence  to  get  a  judge 
to  issue  a  "no  knock"  warrant  and  if.  of 
course,  they  find  the  evidence,  they  will 
have  to  prove  the  case  at  the  trial. 

However.  Mr.  Chairman,  we  are  deal- 
ing with  emotional  reactions.  Some  have 
been  talking  about  hundreds  of  doors 
being  broken  down  and  thousands  of 
persons  being  hurt  or  injured.  This  Just 
Is  not  going  to  happen  to  innocent  citi- 
zens. 

What  we  are  doing  is  simply  provid- 
ing a  mechanism  whereby  those  who 
want  to  put  an  end  to  drug  pushing  and 
who  want  to  do  something  constructive 
about  it.  will  be  able  to  do  so  for  with 
this  provision  they  can  catch  the  pusher 
with  the  evidence  before  he  has  time  to 
dispose  of  it.  or  in  the  alternative,  those 
who  want  to  protect  a  police  ofBcer  in 
the  furtherance  of  his  duties  can  so  do 
if  it  appears  he  would  be  in  danger  of 
bodily  injury  were  such  a  warrant  not 
to  be  issued. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  frtxn  New  York  (Mr. 
Koch). 

Mr.  KOCH.  Mr.  Chairman,  this  is  an 
issue  that  should  unite  liberals  and  con- 
servatives. We  should  be  joining  together 
here  on  the  floor  of  the  House  today, 
in  defense  of  the  Constitution:  I  am 
<H>P06ed  to  "no  knock"  and  sujvort  the 
amendment  which  would  delete  it  from 
the  bill. 

Mr.  Chairman,  we  have  already  had 
one  riot  in  the  District  of  Columbia  as  a 
result  of  the  use  of  a  "no  knock"  warrant 
and  I  believe  there  will  be  more  harm 
flowing  from  the  further  use  of  such 
warrants  than  any  possible  good  that 
could  onne  of  them. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Pxppn). 


We.  PEPPER.  Mr.  Chairman.  I  must 
say  that  I  cannot  understand  how  this 
administration  can  consistently  take  a 
hard  line  on  crime  and  consistently  sup- 
port this  "no  knock"  provision  which 
raises  grave  constitutional  questions  and 
in  my  («)inion  will  cost  the  lives  of 
many  policemen  acting  under  it  when 
the  administration  is  unwilling  in  this 
bill  to  give  its  own  Attorney  General 
power  to  curb  the  production  of  the  very 
drugs  they  are  trying  to  discover  imder 
this  provision. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
1  McCarthy  ) . 

Mr.  SCHEUER.  Mr.  Chairman,  will 
the  gentleman  jrleld? 

Mr.  MCCARTHY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SCHEUER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  MCCARTHY.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas    <Mr. 

ECKHARDT)  . 

Mr.  ECKHARDT.  Mr.  Chairman.  I  am 
not  quite  sure  what  the  names  of  that 
charming  couple  were  who  were  men- 
tioned by  the  gentleman  from  Illliu>is 
as  being  so  handy  with  the  draw  chain  of 
the  John.  I  think  it  was  Willie  and  Ruth. 
I  cannot  for  the  life  of  me  understand 
how  a  judge  could  tell  in  advance 
whether  Willie  and  Ruth  would  flush 
the  commode.  And  the  requirement  is 
that  the  oflftcers  testify  definitely  that 
the  evidence  "will"  be  destroyed  as  by 
flushing  the  commode,  not  just  that  they 
"believe"  it  may  be  flushed,  but  that  it 
"will"  be. 

Now.  that  is  the  fault  of  this  provi- 
sion. A  judge  cannot  be  called  on  to 
determine  whether  the  search  and 
seizure  is  reasonable  before  it  occurs,  be- 
cause you  cannot  tell  in  advance  wheth- 
er Willie  and  Ruth  are  going  to  try  to 
destroy  the  evidence.  You  can  only  guess 
what  they  are  going  to  do.  And  if  the 
judge  is  only  guessing  what  they  are 
going  to  do.  then  he  does  not  protect 
their  rights  against  unreasonable  search 
and  seizure. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Texas  (Mr.  Pickle)  . 

(By  unanimous  consent.  Mr.  Dincxll 
jrielded  his  time  to  Mr.  Picklb.) 

Mr.  PICKLE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  his  time. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  SAtriRnsLD). 

Mr.  PICKLE.  Mr.  Chairman,  a  few 
weeks  ago  we  had  the  District  crime  bill 
before  us.  and  we  put  in  it  the  no-knock 
search  provision.  The  contention  was 
that  crime  conditions  were  so  bad  in  the 
District  of  Columbia  that  we  Just  had  to 
do  something  about  it.  So  we  agreed  to 
do  it,  whether  we  agreed  with  the  princi- 
ple or  iu>t.  that  is  what  we  did.  because 
we  felt  there  was  such  a  bad  situation 
existing  in  the  District  of  Columbia. 

However,  we  had  the  assurances  over 
and  over  again  that  this  was  a  local 
situation  and  that  it  would  not  be  ex- 
tended, and  that  we  would  not  violate 
the  valid  right  of  a  search  warrant. 


Now  we  find  that  thl«  has  been  ex- 
tended In  this  drug  bill.  I  wiU  tell  you 
that  If  we  allow  the  application  of  this 
principle,  then  we  are  establishing  a  plat- 
form from  which  all  kinds  of  offenses 
could  grow.  Let  me  give  you  a  few  ex- 
amples of  what  could  happen  next  if  we 
continue  this  dangerous  trend  of  whit- 
tling away  the  constitutional  protections 
from  unwarranted  searches.  I  submit  to 
you  that,  although  we  are  talking  in 
terms  of  crime  relative  to  the  drug  prob- 
lem, that  very  easily  this  could  grow  into 
a  no-knock  search  matter  with  relation 
to  ammunition.  Supposing  the  court  was 
led  to  believe  that  they  had  ammunition 
in  the  house,  then  they  could  go  in  and 
search  the  house  without  any  kind  of 
notice  being  given,  they  could  just  go  into 
the  house  and  lode  for  the  ammunition; 
and.  Indeed,  any  ofDcer  could  Just  make 
the  observation  that  they  wanted  to  see 
If  there  were  guns  in  the  house,  and  he 
could  just  go  to  the  court  and  say  that 
a  crime  might  be  committed. 

You  say  that  that  would  not  happen, 
but  I  say  to  you  that  it  could  be  ex- 
tended to  Include  even  searches  for  fi- 
nancial records,  and  you  could  go  right 
on  down  the  line,  if  it  was  thought  that 
a  crime  might  t>e  committed  in  a  finan- 
cial institution  such  as  a  bank. 

Further,  it  could  even  go  into  such 
areas  as  income  tax  violations,  if  it  was 
thought  there  might  be  some  crime  con- 
nected with  it. 

You  might  think  that  what  I  am  say- 
ing is  rather  farfetched,  but  I  say  to  you 
that  it  could  happen.  It  could  even  hap- 
pen under  the  langmtge  of  this  biD  if 
you  gave  a  legally  prescribed  barbiturate 
to  your  child,  then  you  could  be  sus- 
pected of  a  crime,  and  therefore  they 
could  get  a  search  waurant  against  you 
and  your  home,  and  they  could  break 
into  your  premises.  When  they  make 
mistakes — and  mistakes  already  have 
been  made — innocent  lives  are  endan- 
gered. 

You  say  that  could  not  happen,  but 
I  say  to  you  that  it  could  happen.  There 
is  a  clear  danger  that  we  are  on  our  way 
to  a  no-knock  search  warrant  without 
limitations. 

All  we  are  trying  to  do  is  to  tighten 
up  in  every  way  we  possibly  can  to  get 
the  narcotics  imder  control,  but  I  sub- 
mit to  you  that  we  have  not  solved  that 
problem  in  New  York,  and  I  do  not  think 
that  this  provision  In  the  bill  will  do 
it,  either. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Staggers 
jdelded  his  time  to  Mr.  Pickle.) 

Mr.  PICKLE.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  for  yielding  his  time 
tome. 

I  would  like  to  say  to  the  gentleman 
that  I  thought  the  goitleman  made  a 
very  impassioned  plea  concerning  this 
matter  eaiiler. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  distin- 
guished gentleman  from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
would  just  like  to  say  again  that  on  what 
Information  I  have  that  has  come  out 
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of  my  district,  that  they  are  all  dead 
set  against  this  provision.  I  have  found 
no  person  who  was  for  it,  and  I  may 
say  to  the  Member  that  if  every  other 
Member  of  this  Congrecs  were  to  can- 
vass their  districts  they  would  find  the 
same  situation  to  be  true  there,  and  that 
if  their  chances  of  coming  back  to  the 
Congress  next  year  were  to  be  based 
upon  voting  for  this  provision  that  three- 
fourths  of  the  Members  of  the  Congress 
would  not  come  back.  I  believe  most 
people  do  not  want  to  have  a  little  bit 
of  freedom  taken  away  time  after  time, 
have  their  freedoms  whittled  away  until 
all  is  lost. 

As  I  said  before,  the  law  enforcement 
officers  can  do  this  in  other  ways  if  they 
are  doing  their  job. 

Mr.  PICKLE.  I  thank  the  gentleman. 
What  we  are  really  doing  in  the  language 
of  the  bill  before  us  is  just  giving  the 
courts  and/or  police  ofBcials  a  passkey 
into  every  citizen's  home — and  that  is 
going  to  make  for  more  violence  or  to 
give  us  more  difficulty  than  we  hope  to 
cure  by  the  language  of  the  Mil. 

Therefore,  I  think  the  very  fimdamen- 
tal  right  under  a  search  warrant  should 
not  be  violated. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  PICKLE.  I  yield  to  the  gentleman. 
Mr.  DINGELL.  Would  the  gentleman 
not  agree  that  in  Nazi  Germany  and  in 
Communist  Russia  that  they  began  Just 
about  the  same  way? 
Mr.  PICKLE.  The  gentleman  is  correct 
The  CHAIRMAN.   The  Chair  recog- 
nizes the  gentleman  from  Florida  iMr. 
Rogers)  . 

(By  unanimous  consent,  the  time  allot- 
ted to  Mr.  Jarican  was  granted  to  Mr. 
Rogers  of  Florida. ) 

Mr.  ROGERS  of  Florida.  Mr.  Chair- 
man, the  subcommittee  considered  this 
provision.  It  came  over  in  the  bill  which 
passed  the  Senate.  This  provision  has 
already  passed  the  other  body. 

May  I  say  that  this  subcommittee  did 
liave  concern  about  tills  provision.  We 
had  great  concern  about  putting  it  in 
the  bill.  We  discussed  it  fully  in  the  f\ill 
committee  and  we  felt  that  the  language 
here  actually  is  a  protection  rather  than 
leading  to  a  breaking  in.  based  on  the 
judgment  of  a  police  ofQcer  himself 
rather  than  allowing  periiaps  a  newly 
trained  offtcer.  one  who  has  just  gone  on 
the  force,  making  tills  type  of  judgment 
as  to  whether  iiis  life  is  going  to  be 
placed  in  danger.  There  should  be  a  basis 
of  study  by  a  court  and  a  determina- 
tion made  that  the  evidence  presented  to 
tiiat  court  led  to  the  conclusion  that  that 
ofiftcer's  life,  under  this  wordage,  would 
be  in  danger  or  will  be  in  danger. 

Further,  in  the  other  instance.  Uiat 
the  evidence  will  be  or  would  be 
destroyed. 

Now  a  court  is  going  to  look  at  that 
and  it  is  going  to  be  a  court  Judgment 
and  not  a  police  officer's  judgment.  That 
is  what  this  bill  wUl  help  to  bring  about. 
Most  of  the  Members  are  already  on 
record  on  this.  We  have  debated  this 
fully  before.  All  of  us  have  concerns 
about  extending  too  much  authority  in 
this  area.  I  agree  and  I  sliare  that  con- 
cern, but  I  do  think  we  have  made  re- 


strictive language.  The  other  body  has 
already  passed  it  and  Members  here  are 
already  on  record  on  this.  Tbis  is  no  time 
to  weaken  our  position  in  fighting  crime 
in  a  drug  abuse  bill.  All  Americans  want 
to  see  this  stopped  in  tills  Nation. 

The  CHAIRMAN.  The  Cliair  recog- 
niEBB  the  gentleman  from  Kentucky 
<Mr.  Carter)  . 

Mr.  CARTER.  Mr.  Cliairman,  it  is  my 
feeling  that  tills  section  of  tills  bill  Is 
directed  towtu-d  the  traffic  in  heroin.  If 
we  realize  that  tiie  source  of  heroin  is 
Tuiicey  and  tiiat  it  is  transported  to 
Italy  and  southern  f^rance  and  manu- 
factured into  heroin  and  then  OMnes  in 
tlirough  our  grreat  airports.  You  know 
we  tiave  a  great  transportation  explo- 
sion. As  many  as  15.000  peoi>le  come 
tlirough  Ketmedy  Airport  each  day. 

Tills  is  the  source  of  our  heroin.  Then 
it  filters  down  into  the  other  places. 
When  we  use  the  no-knock  procedure 
and  break  down  a  man's  door  or  his 
window  or  break  anjrthing  to  get  Into 
ttiat  home,  we  are  only  cutting  off  a  leaf 
of  that  tree — ^we  are  not  getting  at  tiie 
root  of  tills  tiling  or  at  the  source  of  the 
trouble. 

So  I  would  ask  you  to  tiiink  of  ttiia 
and  to  support  tlie  security  and  Integrity 
of  our  American  homes. 

Mr.  STAGGERS.  Mr.  Cliairman,  will 
the  gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentle- 
man. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
would  like  to  compliment  tiie  able  gen- 
tleman from  Kentucky.  I  know  of  no 
man  who  has  worked  harder  on  the  drug 
bill  and  to  stop  the  fiow  of  drugs  into 
America  than  has  the  distinguished 
gentleman  from  Kentucky  (Mr.  Carter)  . 
The  gentleman  said  at  that  time  he  was 
against  tills  provision  but  tiiat  he  was 
for  a  strong  bill.  I  am  for  tiiat,  too,  and 
I  think  every  memtier  of  the  committee 
is  for  a  strong  drug  bill.  But  we  do  not 
want  to  break  down  tihe  fimdamental 
democratic  right  of  all  Americans. 

Mr.  Ciialrman,  I  congratulate  the  gen- 
tlonan  from  Kentucky. 

Mr.  CARTER.  I  ttiank  the  gentleman. 

The  CHAIRMAN.  Tiie  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia   (Mr.  Sattkrfield)  . 

Tlie  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Satterfizld) 
there  were — ayes  44,  noes  84. 

Mr.  SATTERFIELD.  Mr.  Ciiairman, 
I  demand  tellers. 

Tellers  were  ordered,  and  the  Cliair- 
man appointed  as  tellers  Mr.  Satter- 
FTELD  and  Mr.  Springer. 

The  Committee  again  divided,  and  the 
tellers  reported  tiiat  there  were — ayes  60, 
noes  119. 

So  the  amendment  was  rejected. 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  ills  remarks  at  tills 
point  in  the  Record.) 

Mr.  PEPPER.  Mr.  Ciiairman.  for  many 
years,  and  in  ail  i>arts  of  the  country. 
I  have  been  continually  impressed  wltti 
the  remarkable  success  of  the  Bureau  of 
Customs  in  its  antlsmuggling  activities, 
especially  those  activities  wlilch  are  con- 
cerned with  the  Introduction  of  nar- 
cotics, marihuana  and  dangerous  drugs 
into  the  United  States. 


As  you  know,  tiie  House  Select  Com- 
mittee on  Crime,  of  wiiich  I  iiave  the 
honor  of  l>eing  ciiairman,  tield  extensive 
iieculngs  on  tiie  question  of  tieroin  traf- 
ficking, importation,  packaging  and 
paraphernalia  in  New  York  City  on  June 
25,  26,  27,  29,  and  30.  1970.  Tiie  dedica- 
tion of  the  Bureau  of  Customs  was 
dramatically  demonstrated  by  the  testi- 
mony wtiich  we  heard  during  those  5 
days  of  hearings  into  the  frightening 
question  of  lieroin  importation  and  ad- 
diction in  New  York,  wiiich  tragically 
iias  the  Justifiable  reputation  of  the 
heroin  capital  of  the  worid. 

As  we  are  all  well  aware,  tlie  problem 
of  drug  abuse  in  the  United  States  iias 
now  reached  epidemic  proportions.  Tlie 
Bureau  of  Customs  is  one  of  our  key 
weapons  in  the  fight  against  tills  illicit 
drug  traffic. 

There  has  l>een  much  concern  in  re- 
cent years  tiiat  executive  or  legislative 
limitations  might  be  placed  on  the  Juris- 
diction of  tlie  Bureau  of  CXistoms  over 
the  smuggling  of  narcotics  and  otiier 
dangerous  drugs  into  tiic  United  States. 
But  as  my  colleagues  and  I  read  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970,  it  is  reassuring 
to  note  tiiat  the  new  bill  would  not  In  any 
way  cliange  the  role,  or  modify  the  au- 
thority, of  tlie  Treasury  Department  or 
tile  Bureau  of  (Customs  with  respect  to 
the  importation  of  narcotics  and  ctan- 
gerous  drugs.  It  would  not  reduce  in  any 
way  ttie  possibility  for  strong  enforce- 
ment of  the  law.  This,  I  therefore  lie- 
lieve,  is  the  first  step  toward  a  solution 
to  our  drug  problem. 

As  I  previously  testifled  Iwfore  the 
House  Ways  and  Means  Committee  on 
July  28,  1970,  the  enormous  task  of 
fighting  the  war  against  iieroln  and  dan- 
gerous drugs  cannot  ht  won  if  we  do  not 
give  our  Federal  agencies  sufficient  au- 
thority to  do  the  Job.  It  is  critical  that 
tiie  United  States  Treasury  Department 
tie  recognized  as  having  sufficioit  au- 
thority to  effect  those  critical  tasks 
wtiich  they  have  so  steadfastly  devoted 
time,  effort  and  indefatigable  energies  to 
performing.  There  is  obviously  a  recog- 
nized need  for  more  men  and  facilities  in 
the  Bureau  of  Customs  to  carry  out  tills 
vital  tasl^ 

As  you  Imow,  Mr.  Chairman,  Congress 
cooperated  fully  with  the  executive 
branch  of  the  Government  by  passing  in 
Deceml>er  of  last  year  an  appropriation 
of  $8.75  million  wtiich  provided  for  915 
additional  men  and  improved  equipment 
to  the  Bureau  of  CJustoms.  Secretary 
Kennedy  assiu-ed  the  Committee  on 
Ways  and  Means  that  the  Treasury  De- 
partment would  continue  to  exercise  the 
crucial  functions  of  enforcement  and  In- 
vestigative responsibilities  in  the  area 
of  narcotics  and  dangerous  drugs. 

Although  ttiere  have  been  scoie  limited 
conflicts  in  the  past  arising  out  of  Juris- 
dictional disputes  between  the  Bureau  of 
Customs  and  the  Federal  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  it  is  reas- 
suring to  me  and  to  my  colleagues  on 
the  House  Select  Committee  on  Crime 
to  note  ttiat  there  is  a  renewed  spirit  of 
cooperation  between  these  two  vital  Gov- 
ernment agencies.  Mr.  Chairman,  these 
agencies  undoubtedly  deserve  all  of  our 
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continued  support,  assistance  and  thanks 
for  a  Job  well  done  in  view  of  the  difficult 
circumstances  which  these  agencies  must 
labor  under  in  performing  their  critical 

tasks.  _^   ,  _ 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
am  pleased  to  note  that  the  bill  under 
consideration  today.  H.R.  18583,  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970.  contains  as  sec- 
tion 601  a  Presidential  Commission  on 
Marihuana  and  Drug  Abuse.  The  Com- 
mission thus  provided  for  parallels  very 
closely  to  the  Koch  bill  which  passed 
subcommittee  No.  3.  of  the  House  Judici- 
ary Committee  unanimously,  and  the  full 
committee  overwhelmingly.  This  bill 
presently  rests  in  the  Rules  Committee 
pending  disposition  of  the  legislation  be- 
fore us  today. 

Mr.  Chairman,  as  chairman  of  Judici- 
ary Subcommittee  No.  3,  I  would  like  to 
congratulate  the  gentleman  from  New 
York  (Mr.  Koch>  for  the  initiative  and 
for  his  tireless  efforts  to  establish  this 
valuable  Presidential  Commission  on 
Marihuana.  Without  the  gentleman's 
efforts.  I  am  convinced  this  Commission 
would  never  have  been  established.  I  hope 
and  trust  this  Commission  will  live  up 
to  its  promise  and  that  the  recommenda- 
tions it  subsequently  makes  to  the  Presi- 
dent, the  Congress,  and  the  American 
people  will  shed  light  on  the  murky  and 
perplexing  problem  of  marihuana.  If  it 
does  we  will  have  further  cause  to  be 
grateful  to  the  gentleman  from  New  York 
<  Mr  Koch  V 

Mr.  BOGGS  Mr.  Chairman.  I  rise  in 
support  of  H.R.  18583,  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970. 

The  subject  of  drug  abuse  has  been 
of  continuing  concern  to  me  throughout 
the  years  I  have  been  privileged  to  serve 
in  this  body. 

In  the  83d  Congress.  I  served  as  chair- 
man of  a  special  subcommitte  on  nar- 
cotics which  conducted  the  first  exhaus- 
tive congressional  investigations  into  the 
problem  of  narcotics  addiction  in  this 
country.  We  held  extensive  hearings, 
traveled  widely,  and  recommended  a  ba- 
sic revision  of  the  narcotics  control  laws. 
Our  recommendations  resulted  in  the 
Narcotics  Control  Act  of  1956,  which  pro- 
vided stiffer  penalties  for  the  illegal  sale 
of  heroin,  cocaine,  and  other  "heavy  nar- 
cotics." and  which  committed  this  Na- 
tion on  a  course  of  treatment  and  re- 
habilitation of  narcotics  addicts.  That 
law  became  the  model  for  the  narcotics 
control  laws  of  many  of  our  States,  and 
has  been  amended  to  include  the  mod- 
em, chemically-derived  dru?s — amphet- 
amines, depressants,  hallucinogens. 

The  experience  of  chairing  that  spe- 
cial subcommittee  made  a  lasting  impres- 
sion upon  me.  In  the  Federal  hospital  in 
Louisville,  Ky..  I  saw  a  degree  of  human 
m'sery  I  wish  never  to  witness  again. 
The  memory  of  those  days  is  always  with 
me  and.  in  large  measure,  shapes  what  I 
am  saying  here  today. 

In  the  Narcotics  Control  Act  of  1956. 
the  Congress  songht  to  reduce  the  grow- 
ing traffic  in  illegal  drugs  by  making  the 
sale — and  to  a  lesser  extent  the  use — of 
illegal  drugs  an  unacceptable  risk  to  the 
seller  or  the  user.  In  simple  language. 


the  law  sought  to  curtail  the  supply  of 
illegal  narcotics  and  to  a  greater  extent 
I  think  it  succeeded.  Between  1956  and 
1967.  the  numt)er  of  narcotics  addicts  in 
this  country  dropped  significantly,  and 
the  price  per  kilo  of  heroin  rose  from 
$8,000  to  $30,000. 

Congress  soon  realized,  however,  that 
penalties   alone   were  not  enough.   Ac- 
cordingly, we  passed  legislation  establish- 
ing programs  of  education,  treatment, 
and  rehabilitation  for  narcotics  addicts. 
In  this  type  of  legislation,  we  sought  to 
reduce  the  demand  for  illegal  narcotics, 
and  I  think  we  are  succeeding  here.  also. 
But.  still,  the  general  problem  of  drug 
abuse  in  this  country  continues  unabated. 
In  New  York  City  alone,  it  is  conserva- 
tively estimated  that  there  are  present- 
ly more  than  100.000  narcotic  addicts. 
Other  Informed  sources  say  that  the  real 
number  is  considerably  higher.  But,  even 
using  the  conservative  estimate,  the  fact 
remains  that  at  least  100.000  New  York- 
ers are  daily  devoting  their  lives  to  their 
addiction.  For.  to  an  addict,  heroin  is 
the  only  reality.  His  entire  life  is  spent 
attempting  to  satisfy  his  addiction.  His 
first  thought  in  the  morning  is  getting  a 
fix  and  his  second  thought  probably  is 
getting  enough  cash  together  to  buy  it. 

The  average  addict  needs  at  least  $75  a 
day  to  finance  his  habit.  A  'fence"  will 
pay  only  about  20  percent  of  the  value  of 
stolen  merchandise.  So,  an  addict  with 
a  $75-a-day  habit  has  to  steal  $375  in 
merchandise  a  day  in  order  to  survive. 
Multiply  that  figure  by  the  number  of 
addicts  in  a  city  like  New  York,  and  you 
can  begin  to  appreciate  the  insidious  con- 
nection between  narcotics  addiction  and 
street  crime.  There  are  definite  links  be- 
tween organized  crime,  which  largely 
supplies  illegal  narcotics,  and  drug  ad- 
diction, and  the  armed  robl)ery  of  the 
comer  grocery  store. 

The  example  I  have  just  given  you 
deals  with  only  one  type  of  drug  abuse — 
narcotics  addiction.  Today,  we  are  faced 
with  another  type  of  drug  abuse,  which 
In  many  ways  Is  more  virulent  and  more 
dangerous :  the  abuse  of  chemical  deriva- 
tives such  as  amphetamines,  depressants, 
and  hallucinogens.  Narcotics  addiction  is 
the  largest  single  killer  of  adolescents 
and  young  adults  In  New  York — this  we 
know.  What  we  do  not  know  is  the  num- 
ber of  our  young  people  who  daily  exp>eri- 
ment  with  mind  shattering  drugs  like 
"speed"  and  LSD. 

Most  amphetamines  and  depressants 
are  legally  manufactured,  and  their  first 
sale — from  manufacturer  to  wholesaler- 
is  within  the  law.  It  is  further  down  the 
road — after  several  resales — that  we  lose 
track  of  them  and  they  come  into  the 
hands  of  the  criminal. 

It  Is  estimated  that  8  billion  amphet- 
amine tablets  are  produced  annually  in 
this  country.  Yet.  It  is  estimated  that  the 
legitimate  medical  need  for  such  pills 
can  be  numbered  In  the  thousands.  The 
truth  Is.  about  50  percent  of  the  "legally" 
manufactured  amphetamines  are  di- 
verted into  Illegal  channels. 

The  abuse  of  these  chemical  deriva- 
tives is  the  latest  chapter  in  the  long  and 
unhappy  story  of  drug  abuse  in  this 
country.  I  have  mentioned  it  because  I 
think  It  Illustrates  a  fundamental  pre- 


requisite for  understanding  and  dealing 
with  drug  abuse,  and  that  is  this:  Drug 
abuse  is.  by  nature,  a  problem  which 
changes  dally.  It  Is  Influenced  by  devel- 
opments in  technology  and  altered  dra- 
matically by  changes  in  our  society,  our 
culture,  and  within  each  individual. 

In  this  morning's  Washington  Post, 
there  Is  a  story  which  states  that  young- 
sters who  have  been  "strung  out"  by 
amphetamine  abuse  are  turning  to  her- 
oin as  an  antidote.  This,  I  think,  illus- 
trates the  ever  changing  character  of  the 
dnig  problem  In  this  country. 

In  the  bill  before  use.  Congress  com- 
mits the  country  to  the  ultimate  eradica- 
tion of  drug  abuse.  It  authorizes  $403 
million  to  carry  out  programs  of  medi- 
cal research,  rehabilitation,  and  law  en- 
forcement to  prevent,  control,  and  cure 
drug  abuse.  In  that  sum  is  included  an 
authorization  of  $75  million  to  be  spent 
in  the  treatment  and  rehabilitation  of 
drug    abusers    In    commimity    mental 
health  centers  and  public  health  serv- 
ice hospitals  around  the  coimtry.  It  au- 
thorizes another  $29  million  to  finance 
drug  abuse  education  programs.  It  pro- 
vides funds  for  much  needed  medical  re- 
search.  It   provides   a   revision   of   the 
present  system  of  classifying  dangerous 
drugs.  It  provides  for  the  revision  of  the 
present  penalty  system  to  make  them 
fairer,  more  effective,  and  more  adapta- 
ble to  the  merits  of  each  criminal  case. 
Finally,  and  I  think  most  Importantly, 
this  bill  would  provide  our  law  enforce- 
ment agencies  with  the  tools  necessary  to 
attack  the  roots  of  Illegal  drug  traffic. 
It  authorizes  a  mandatory  minimum  10- 
year  to  life  imprisonment  sentence  for 
the  worst  offenders  and  contributors  to 
our  drug  abuse  problem — those  individ- 
uals involved  in  a  continuing  series  of 
violations  taken  In  concert  with  five  or 
more   persons   from  which   he  derives 
a    substantial     income — the     so-called 
pushers. 

In  summary,  this  bill  offers  our  first 
opportunity  to  deal  with  the  changing 
drug  abuse  problem  in  a  fiexlble  and 
comprehensive  manner. 

For  these  reasons,  I  support  H.R.  18583, 
and  I  urge  my  colleagues  to  do  so  also. 
The  article  follows: 


September  2U,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


33647 


•Speed  FUeaks"  Tuknino  to  Heroin  as 

Antidote 

(By  Harry  Nelson) 

Los  Angeles.— Youngsters  across  the  na- 
tion are  turning  to  heroin  as  an  antidote  to 
the  "strung  out"  aftermath  of  amphetamine 
abuse,  a  San  Pranclsco  physician  told  a  physl- 
clans  meeting  here. 

The  number  of  heroin  addicts  asking  for 
help  at  San  Francisco's  Halght-Asbury  Medi- 
cal Clinic  has  Jumped  500  per  cent  since  the 
clinic  was  founded  In  1967.  said  Dr.  David  E. 
Smith,  the  clinic's  medical  director. 

wmue  9  out  of  10  heroin  users  used  to  be 
poor  and  members  of  minority  races,  75  per 
cent  are  now  white  and  come  from  the  middle 
and  upper  economic  levels,  he  said. 

Physicians  attending  the  meeting  also 
heard  a  University  of  California  at  Los  An- 
geles psychiatrist  predict  that  within  five 
years  society  wUl  be  faced  with  the  problem 
of  dealing  with  dozens  of  new  drugs  with  new 
mind-altering  capabilities. 

The  meeting,  entitled  "Changing  Pattema 
m  Drug  Abusa."  was  co-sponsored  by  Pflzer 
Laboratories  and  the  department  of  psychia- 
try at  UCLA. 


Dr.  Smith  said  the  clinic  now  sees  50  heroin 
patients  a  day — a  dramatic  change  from  only 
two  years  ago  when  heroin  users  were  rela- 
tively scarce  and  the  bulk  of  patients  were 
victims  of  LSD  bad  trips  or  psychotic  re- 
actions from  amphetamines  or  "speed." 

He  said  the  Los  Angeles'  Free  Clinic  also 
has  experienced  a  sharp  rise  in  heroin  addicts 
and  predicted  that  youngsters  In  suburban 
communities  across  the  nation  will  soon  be 
following  suit  just  as  they  did  several  years 
ago  with  LSD,  marijuana  and  speed. 

Dr.  Smith,  a  faculty  member  of  the  Uni- 
versity of  California  at  San  Francisco  Medical 
Center,  said  he  believes  the  switch  to  heroin 
is  directly  related  to  the  abuse  of  ampheta- 
mines, a  class  of  stimulant  drugs  also  known 
as  "uppers"  that  can  be  taken  either  In  pill 
form  or  Injected.  When  Injected  It  Is  called 
"speed"  because  of  Its  fast  action. 

So-called  "speed  freaks"  go  on  binges  that 
last  for  as  long  as  a  week  during  which  their 
nervous  system  is  kept  at  a  highly  excited 
level  by  the  drug's  constant  stimulation. 

Dr.  Smith  said  tLese  drug  abusers  have 
learned  that  heroin,  which  is  a  depressant, 
will  calm  them  down  and  ease  the  feverish 
excitement  that  keeps  them  from  either  eat- 
ing or  sleeping. 

Besides  this  pharmacological  action,  there 
Is  also  a  psychological  explanation  for  the  In- 
creasing popularity  of  heroin,  he  said. 

"Heroin  is  a  drug  of  despair.  It  fits  in  well 
with  the  growing  pessimism  of  the  radical 
youth  culture.  The  optimism  of  the  flower 
children  is  gone.  The  youngsters  are  moving 
from  drugs  that  expand  the  consciousness  to 
ones  that  constrict  It,"  he  said. 

Mr.  SISK.  Mr.  Chairman,  I  rise  In 
support  of  H.R.  18583,  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970.  The  Insidious  menace  of 
drug  abuse  is  growing  at  an  alarming 
rate  across  our  Nation.  It  knows  no 
particular  geographic  boundary  nor 
does  it  prey  on  any  one  particular  socio- 
economic group.  While  the  uniformed 
may  equate  drug  abuse  with  the  ghetto 
and  minorities,  studies  show  that  It  Is 
a  problem  that  has  touched  the  sons 
and  daughters  of  some  Members  of  Con- 
gress as  well  as  other  leading  members 
of  the  business,  industrial,  and  political 
community  of  these  United  States.  It 
is  truly,  Mr.  Chairman,  a  problem  faced 
by  all  Americans. 

While  there  is  a  great  divergence  of 
opinion  over  the  long  range  use  of  mari- 
huana there  can  be  little  doubt  as  to  the 
detrimental — yes.  even  fatal — effects  of 
the  unauthorized  and  unlawful  use  of 
narcotics  and  other  dangerous  drugs. 
One  only  has  to  look  as  far  as  the  closest 
state  or  Federal  mental  institution  to 
see  the  effects  of  such  mlnd-bendlng 
synthetics  as  LSD.  Or  check  the  admis- 
sion records  of  any  hospital  to  leam  of 
the  spirallng  increase  in  those  persons 
who  are  taken  on  an  emergency  basis 
for  overdoses  of  stimulants  as  well  as 
depressants.  And  one  has  only  to  look 
at  the  records  of  the  appropriate  coroner 
or  medical  examiner  to  see  the  tragic 
Increase  in  fatalities.  In  my  own  district 
there  have  been  40  deaths  in  the  last 
12  months  directly  attributable  to  over- 
doses and  abuse  of  these  materals. 

Mr.  Chairman,  I  am  also  pleased  to 
support  HJl.  18583  because  it  makes  a 
distinction  between  the  unfortunate  user 
or  addict  of  narcotics  and  dangerous 
drugs  and  the  person  perhaps  most  re- 
spoosible  for  the  problem  in  the  first 


place:  The  dealer  or  pusher  who  reaps 
hugh  financial  benefits  from  the  misery 
of  the  user.  I  note  with  Interest  and 
applaud  the  criminal  penalties  for  the 
person  who  traffics  in  these  materials. 
The  threat  of  a  possible  sentence  of  life 
imprisonment  goes  a  long  way  in  remov- 
ing the  attraction  of  financial  gain.  On 
the  other  hand,  the  provisions  of  this 
bill  which  make  possession  of  controlled 
drugs  by  an  Individual  for  his  personal 
use  a  misdemeanor  with  a  substantially 
reduced  prison  term,  refiects  htmiane 
and  knowledgeable  assessment  of  the 
problem.  It  is  my  considered  opinion 
that  harsh  penalties  for  the  user  or  ad- 
dict present  no  deterrent  whatsoever  and 
do  little  to  solve  the  overall  problem. 

I  am  also  heartened  to  see  that  this 
bill  provides  authority  for  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  Increase  Its  efforts  In  rehabllitatlou, 
treatment,  and  prevention  of  drug 
abuse. 

Mr.  Chairman,  I  urge  all  my  col- 
leagues to  support  this  measure  in  a  bi- 
partisan effort  In  order  that  we  may 
take  a  great  step  forward  In  the  fight 
against  drug  abuse. 

Mr.  OTTINGER.  Mr.  Chairman,  today 
we  have  the  opportunity  to  strike  a  tell- 
ing blow  at  the  menacing  growth  of  drug 
abuse  in  our  society. 

There  can  be  no  doubt  about  the 
alarming  potential  that  the  use  of  nar- 
cotics poses  for  America.  In  a  floor  speech 
earlier  this  year  I  revealed  that  there  are 
25,000  teenage  addicts  in  New  York  City 
alone,  with  an  increase  of  7  to  10  per- 
cent each  month.  Drugs  have  penetrated 
down  to  the  elementary  school  level,  and 
every  week  new  deaths  from  overdoses 
are  reported.  Crime  on  the  streets  of  our 
cities  has  grown  apace,  and  we  have  sub- 
stantial evidence  that  much  of  this  is 
drug-related. 

The  Federal  Chovemment  has  been  toa 
little  involved  in  this  pernicious  develop- 
ment. The  $50  to  $60  mUlion  annual  ap- 
propriation scratches  only  the  surface. 
We  need  to  expand  the  Federal  commit- 
ment, both  through  new  initiatives  and 
through  assistance  to  existing  programs 
such  as  that  at  Horizon  House  in  New 
York  City  where  dedicated  ex-addicts 
are  helping  young  people  to  overcome 
their  drug  dependency  and  move  back 
into  the  mainstream  of  normal  life. 

The  bill  we  are  considering  today,  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970,  provides  some 
of  the  necessary  tools.  It  will  authorize 
$403  million  for  a  3-year  effort  to  up- 
grade rehabilitation,  treatment,  and  pre- 
vention of  drug  abuse :  more  effective  and 
rational  enforcement  of  the  law;  In- 
creased criminal  penalties  for  manu- 
facture, distribution  and  sale  of  danger- 
ous drugs:  and  tighter  controls  on  Im- 
ports and  exports. 

Each  facet  of  the  narcotics  problem 
demands  urgent  action.  A  significant 
part  of  HJl.  18583  Is  the  $75  million 
authorization  for  rehabilitation  and 
treatment  of  addicts  in  community 
health  centers  and  public  health 
service  hospitals  and  facilities.  An  addi- 
tional $29  million  will  go  to  drug  abuse 
education,  and  $60  million  will  be  author- 


ized for  special  facilities  in  areas  with  a 
high  incidence  of  drug  abuse.  Another  $1 
million  Is  authorized  for  a  Commission 
on  Marihuana  and  Drug  Abuse,  which  I 
have  been  advocating  for  years. 

H.R.  18583  places  tight  controls  on  the 
most  dangerous  drugs  by  providing  for 
intensive  oversight  on  imports  and  ex- 
ports and  by  requiring  recordkeeping  by 
those  individuals,  such  as  physicians  and 
druggists,  whose  business  entails  the 
legitimate  purvejrlng  of  drugs  for  medical 
purposes.  Possession  for  personal  use  will 
be  a  misdemeanor,  but  stiff  penalties  are 
authorized  for  manufacturers  and  push- 
ers who  profit  from  the  human  misery 
and  degradation  that  drug  addiction 
creates. 

Mr.  Chairman,  I  have  introduced  my 
own  bill.  H.R.  18936,  which  embodies  the 
above  provisions.  It  Is  imperative,  how- 
ever, in  our  justiflable  eagerness  to  attack 
drug  abuse  at  Its  source  that  we  do  not 
enact  measures  of  dubious  constitution- 
ality that  Infringe  on  basic  civil  liberties. 
I  refer  to  the  onerous  no-knock  provision 
in  H.R.  18583  which  would  allow  law  en- 
forcement oflBcers  to  enter  premises  at 
any  time  of  day  or  night  unannounced, 
when  they  have  probaWe  cause  to  believe 
that  evidence  may  be  destroyed  or  that 
their  lives  will  be  endangered  by  an- 
nouncement of  their  presence.  This 
clause  strikes  at  the  elemental  right  to 
privacy  of  the  individual  in  his  own  home, 
securely  enshrined  in  the  Bill  of  Rights, 
and  places  an  ominous  power  in  the 
hands  of  the  oflScer  whose  natural  incli- 
nation will  be  to  secure  a  conviction  re- 
gardless of  the  cost  in  personal  liberty. 
There  Is  no  justification  for  such  power 
to  be  given  to  any  (^cial  In  our  society. 

I  would  also  hope,  Mr.  Chairman,  that 
we  can  remove  the  continuing  criminal 
enterprise  section  of  this  bill,  which  in  its 
thrust  for  prosecution  of  narcotics  push- 
ers includes  such  vague  and  broadly 
worded  terminology  that  It  violates  com- 
pletely our  rules  of  due  process  and  judi- 
cial discretion  In  Imposing  sentence  on 
convicted  criminals.  We  can  take  reso- 
lute action  against  drug  abuse  by  approv- 
ing H.R.  18583,  but  we  cannot  afford  dim- 
inution of  our  guaranteed  civil  liberties 
by  including  the  no-knock  and  continu- 
ing criminal  enterprise  sections  of  the 
bill  before  us. 

Mr.  Chairman,  my  longstanding  con- 
cern over  the  problem  of  drug  abuse  has 
been  translated  into  many  bills.  I  have 
Introduced  or  cosponsored  HJl.  18400. 
calling  for  suspension  of  foreign  aid  to 
any  country  which  fails  to  take  appro- 
priate steps  to  prevent  narcotics  from 
leaving  its  borders  to  enter  the  United 
States;  H.R.  17566,  the  Federal  Drug 
Abuse  and  Drug  Dependence  Prevention, 
Treatment,  and  Rehabilitation  Act  of 
1970;  H.R.  16730,  theNarcoUcs  Education 
Act,  authorizing  Federal  funds  for  the 
hiring  of  ex-addicts  to  educate  young- 
sters In  our  Nation's  schools  to  the  dan- 
gers of  drug  abuse;  HJl.  14479.  to  in- 
crease appropriations  for  drug  research ; 
H.R.  14534,  to  establish  a  Commission  on 
Marihuana:  and  H.R.  13341.  to  establish 
a  National  Drug  Testing  and  Evaluation 
Center. 

I  am  gratified  that  the  legislation  we 
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will  approve  today  contains  so  many  of 
the  proposals  I  have  long  advocated. 
Hopefully,  enactment  of  this  bill  will 
mark  the  turning  point  in  what  has  been 
till  now  a  downward  trend  in  our  han- 
dling of  the  nationwide  narcotics  men- 
ace, and  will  enable  us  to  demonstrate 
our  commitment  to  ending  the  destruc- 
tion of  human  potential  by  the  blight  of 
dangerous  drugs. 

Mr.  PRICE  of  Texas.  Mr.  Chairman, 
this  afternoon  the  House  is  scheduled  to 
begin  consideration  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970.  While  the  floor  debate  on 
the  act  will  be  quite  lAgthy,  I  urge  my 
colleagues  to  give  this  vital  matter  their 
utmost  attention. 

It  is  dear  to  one  and  all  that  the  drug 
abuse  problem  has  reached  crisis  pro- 
portions. Estimates  of  the  number  of  ac- 
tive hard  narcotics  addicts  in  America 
range  between  65.000  and  125.000.  Be- 
tween one-quarter  and  one-half  million 
people  haDltually  abuse  sedatives,  stimu- 
lants, tranquilizers,  and  related  drugs. 
And  between  8  million  and  12  million 
juveniles  and  adults  have  used  marihua- 
na at  least  once;  this  includes  approxi- 
mately one- third  of  the  entire  college 
population  in  this  country. 

The  human  and  social  cost  of  this  drug 
abuse  is  Just  as  staggering.  Between  1960 
and  1968,  arrests  for  narcotics  violations 
increased  322  percent.  Between  1967  and 
1968  alone,  there  was  a  64-percent  in- 
crease in  arrests  for  the  illegal  possession 
or  use  of  narcotics  and  marihuana.  More- 
over, addicts  are  often  forced  to  resort  to 
crime  to  support  their  drug  habits  which 
cost  as  much  as  $100  per  day;  crimes 
which  cost  the  American  people  nearly 
$541  million  last  year,  plus  an  incalcu- 
lable amoxmt  of  heartbreak,  terror, 
broken  families,  and  ruined  lives. 

Drug  abuse  has  become  a  particular 
problem  for  the  young.  Paced  with  social 
and  competitive  pressures  and  lured  by 
the  exotic  soimds  of  acid  rock  music, 
young  people  are  turning  in  ever  increas- 
mg  numbers  to  drugs.  An  index  of  the 
extent  of  this  condition  Is  evidenced  by 
the  fact  that  drag  arrests  have  increased 
778  percent  in  the  imder  18-age  group 
during  the  last  decade,  and  50  percent  of 
all  those  currently  being  arrested  on  drug 
charges  are  imder  the  age  of  21.  These 
statistics  tells  only  part  of  the  story,  how- 
ever, because  experience  shows  that  only 
a  small  percentage  of  offenses  are  dis- 
covered, not  all  offenders  are  identified 
as  such,  and  not  all  offenders  who  are 
identified  are  arrested.  In  fact,  in  some 
locales  it  has  become  the  practice,  if  not 
the  official  policy,  for  law  enforcement 
officials  to  absent  themselves  from  large 
gatherings  of  young  people  where  mari- 
huana and  narcotics  are  likely  to  be  used. 
Mr.  Chairman,  the  social  manifesta- 
tions of  the  drug  problem  are  immense, 
indeed.    What   must   not   be   forgotten 
though  is  that  at  their  most  basic  level, 
drugs  enslave  people.  They  drive  persons 
mto  a  nether  world  somewhere  between 
light  and  dark  and  reason  and  insanity. 
It  is  this  aspect  of  drug  abuse  that  Is  the 
most  horrible  to  contemplate. 

Mr.  Chairman,  this  afternoon  I  have 
confined  my  remarks  to  some  of  the  re- 
sults of  drug  abuse.  Tomorrow  I  plan  to 
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comment  on  what  the  Federal  Govern- 
ment is  doing  about  this  menace;  at  that 
time,  I  will  address  myself  to  some  of 
what  I  think  are  the  more  controversial 
sections  of  the  Drug  Abuse  Prevention 
and  Control  Act  of  1970. 

Mr.  FOREMAN.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  18583,  a  bill  to  amend 
the  Public  Health  Service  Act  and  other 
laws  to  provide  increased  research  into. 
€md  prevention  of,  drug  abuse  and  drug 
dependence:  to  provide  for  treatment 
and  rehabilitation  of  drug  abusers  and 
drug  dependent  persons;  and  to 
strengthen  existing  law  enforcement  au- 
thority in  the  field  of  drug  abuse,  on  this 
important  battle  against  the  pollution  of 
young  people's  minds.  I  strongly  support 
effective,  tough  Federal  laws  and  admin- 
istrative measures  that  are  being  uti- 
lized to  crack  down  on  the  dope  pushers 
and  halt  the  illegal  importation  of 
dangerous  drugs  and  nsircotics  Into  this 
country,  and  I  am  grateful  and  apprecia- 
tive of  the  concern  and  positive  attitude 
of  the  SOS  youngsters  who  are  working 
to  help  others  understand  the  tragic  dan- 
gers of  drug  abuse  and  the  pitfalls  and 
heartaches  of  narcotics  experimentation. 
Although  this  legislation  certainly  may 
not  be  the  whole  or  best  answer  to  the 
dnw  problem,  it  is  certainly  a  needed 
start  in  the  right  direction.  I  commend 
the  chairman  and  members  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce for  their  work  and  efforts  in  bring- 
ing forth  such  an  important  and  neces- 
sary piece  of  legislation. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  rise  today  in  strong  support  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970. 

Mr.  Chairman,  in  my  judgment,  this 
particular  measure  Is  one  of  the  most 
Important  pieces  <rf  legislation  to  come 
before  this  91st  Congress  and,  if  passed, 
will  stand  out  as  a  hallmark  in  the  fight 
against  drug  addiction  and  drug  abuse. 
The  statistics  are  absolutely  shocking. 
One  out  of  every  3,000  persons  in  this 
country  is  a  known  addict  and  almost 
half  of  these  known  addicts  are  under  30 
years  of  age.  These  figures  include  only 
the  so-called  "recorded  addicts"  and  do 
not  include  those  using  marihuana, 
hallucinogens,  depressants,  and  stimu- 
lants. 

Some  studies  indicate  that  there  may 
wdl  be  as  many  as  20  million  "drug 
abusers"  in  this  Nation  or  nearly  10  per- 
cent of  the  total  population  of  the  United 
States.  Shocking  as  these  statistics  are, 
,^here  are  some  In  this  country  who  re- 
Tiue  to  recognize  or  choose  to  ignore  the 
seriousness  of  the  drug  problem  and  at- 
tempt to  pass  It  off  as  a  "stage"  or 
"phenomenon,"  one  which  we  will 
"quickly  pass  through." 

Is  the  heroin  addiction  of  an  S-year- 
old  girl  in  Harlem  a  "stage?'  Is  the  total 
dependency  on  narcotics  of  a  7-year-old 
boy  in  Los  Angdes  a  "phenomenon?" 

The  legislation  now  before  us  finally 
establishes  penalties  to  fit  the  crime.  We 
can  and  must  provide  Federal  and  State 
law  enforcement  officials  with  the  neces- 
sary tools  to  crack  down  hard  on  the 
"pushers"  and  those  who  are  trafficking 
in  drugs,  thus,  preying  on  the  wealmesses 
of  human  beings. 


Drugs  are  literally  everywhere,  In  high 
schools,  colleges,  and  even  grammar 
schools  and  are  apparently  easier  to 
acquire  than  liquor.  Pills  of  all  types  are 
being  produced  in  apaitments,  base- 
ments, alleys,  and  in  the  attics  of  homes. 
Cocaine,  hashish  and  other  narcotics  are 
beiiig  brought  in  from  every  comer  of 
the  globe — by  both  professional  traf- 
fickers and  by  imsuspecting  tourists  and 
students. 

Another  most  urgent  problem  Is  the 
treatment  and  rehabilitation  of  the  ad- 
dict. The  Narcotic  Addict  Rehabilitation 
Act  of  1966  recognized  this  need  and 
provided  for  greater  emphasis  on  treat- 
ment and  rehabilitation  than  on  dis- 
ciplinary action  as  the  primary  role  of 
society  in  coping  with  addicts.  While 
tliese  programs  are  constantly  being  im- 
proved, the  gains  made  by  the  patients 
are  seriously  limited  by  the  lack  of  so- 
called  aftercare  services  available  in 
so  many  of  our  communities. 

However,  the  basic  issue  of  the  drug 
abtise  problem  continues  to  be  "aware- 
ness." A  White  House  conference  stated 
some  years  ago: 

Tlie  general  public  has  not  been  Informed 
of  moet  of  the  Important  facts  related  to 
dnig  abuse. 

This  was  true  then,  and  it  is,  unfor- 
tunately, still  true. 

Peter  Gamble,  author  of  an  informa- 
tive and  valuable  series  on  drugs  on 
Washington  radio  station  WWDC,  has 
taken  as  the  theme  of  his  documentary, 
"If  you  are  not  part  of  the  drug  solu- 
tion then  surely  you  are  part  of  the  drug 
problem." 

Quite  frankly,  Mr.  Gamble  has  hit  at 
the  real  heart  of  the  drug  problem  to- 
day, namely,  there  are  simply  too  few 
people  concerned  enough  about  the 
problem  to  do  anything  constructive 
about  it.  I  congratulate  Mr.  Gainb'.e  for 
his  frank  and  open  approach  to  the 
problem. 

As  a  parent,  citizen,  and  legislator,  I 
view  the  drug  problem  In  America  as  part 
and  parcel  of  the  rising  specter  of  moral, 
social,  and  national  decay  that  is  creep- 
ing over  America.  As  I  see  it.  we  can  and 
must  educate  our  young  people  to  the 
true  hazards  of  drug  abuse  if  we  are  to 
put  down  this  threat  to  American  youth. 

This  measure  before  us  gives  a  tre- 
mendous boost  to  drug  abuse  education, 
and.  until  and  unless  we  develop  a  hard- 
hitting educational  program  for  our 
young  people  it  will  be  Impossible  for 
us  to  eliminate  the  problem  before  the 
damage  is  done. 

Therefore,  I  strongly  urge  favorable 
and  immediate  action  on  this  proposal 
in  the  deep  belief  that  it  is  both  impera- 
tive and  mandatory  that  we  in  the  Con- 
gress do,  In  fact,  become  a  part  of  the 
"solution,"  not  part  of  the  "problem." 
Mr.  PODELL.  Mr.  Chairman,  the  drug 
bill  before  this  House  today  is  unique; 
it  is  a  comprehensive  bill  that  is  the  first 
attempt  to  deal  with  the  varied  and  the 
complex  aspects  of  the  Nation's  drug 
problem.  For  this  I  pay  tribute  to  the 
House  Committee  on  Interstate  and  For- 
eign Commerc2  and  to  Its  illustrious 
chairman. 

This  bill  marks  a  step  out  of  the  dark 
ages  by  the  Federal  Government  end  an 


effort  to  view  the  entire  drug  problem  in 
the  light  of  recent  events.  The  Congress 
has  been  forced  to  change  its  medieval 
conception  of  the  problem.  It  sees  it  not 
as  a  small  and  limited  one,  but  as  a  prob- 
lem having  serious  consequences  for  our 
entire  society. 

The  increase  in  crime  is  directly  re- 
lated to  the  rise  in  drug  abuse.  Figures 
demonstrate  that  a  drug  habit  costs  at 
least  $50  per  day  to  maintain,  and  the 
addict  must  have  his  supply  of  the  drug 
7  days  per  week  and  365  days  per  year.  If 
this  amount  is  multiplied  by  270,000 — the 
approximate  niunbcr  of  addicts  in  the 
United  States— we  come  up  with  an 
astounding  $5  billion  per  year  in  crime. 
The  increase  is  taking  its  toll  in  our 
society.  The.  use  of  heroin  and  other 
drugs  is  rising  among  our  youth.  Drugs 
have  invaded  the  high  schools;  death 
from  overdose  has  become  Increasingly 
prevalent.  And  although  large  cities  still 
have  the  greatest  problem  with  drugs,  no 
community  is  immune  from  the  drug  in- 
vasion. 

I  am  pleased  to  see  that  in  the  bill  be- 
fore us  today,  there  has  been  definite 
movement  away  from  a  strict  interpreta- 
tion of  drug  abuse  as  purely  a  criminal 
matter.  The  health  and  the  medical 
aspects  of  the  problem  are  crucial  to  any 
solution  Eind  milst  be  given  dedicated  ef- 
fort and  adequate  funds  if  th«-e  Is  to  be 
an  alleriatlon  of  the  proUem. 

Given  the  magnitude  and  varied  na- 
ture of  the  problem,  we  require  a  multi- 
fold approach — one  that  includes  regula- 
tion of  the  sale  of  drugs,  regulation  of 
the  criminal  aspects  of  drug  abiise,  and 
rehabilitation  and  treatment  of  existing 
addicts  as  well  afl  prevention  through 
education.  Each  part  of  the  program  is 
necessary,  but  each  is  insufficient  in  and 
of  itself  to  solve  the  problem.  As  we 
know,  patchwork  remedies  have  merely 
prolonged  the  problem,  and  a  compre- 
hensive approach  Is  needed. 

The  bill  we  are  considering  has  a  pro- 
vision for  increased  funding  for  drug 
education  programs,  but  the  programs 
must  be  creative  and  must  be  relevant  to 
the  constituency  they  seek  to  reach  and 
affect.  The  fact  that  the  National  In- 
stitutes of  Mental  Health  has  jurisdiction 
over  the  program  gives  me  reason  to  be- 
lieve it  might  prove  effective.  NIMH  win 
also  be  In  charge  of  training  the  much 
needed  professionals  to  carry  out  this 
technical  program. 

The  expansion  of  treatment  programs, 
including  detoxification  services,  institu- 
tional services — such  as  medical,  psycho- 
logical, educational,  and  coimseling  serv- 
ices— and  community -based  aftercare 
services  \b  sorely  needed.  Once  again  we 
see  that  the  medicsil  aspects  of  the  prob- 
lem may  finally  be  getting  the  recogni- 
tion that  they  warrant. 

As  yet,  no  method  or  program  of  re- 
habilitation or  treatment  has  proved 
universally  effective.  I  would,  Uierefore, 
caution  against  closing  our  minds  to 
other  solutions.  For  exmaple.  the  bene- 
fits of  methadone  treatment  have  be- 
come increasingly  documented  by  such 
groups  as  Dr.  Dole's  at  Rockefeller  Uni- 
versity and  Beth  Israel  Hospital  and  by 
the  Vera  Foundation. 


For  those  Individuals  for  whom  cold 
turkey,  methadone,  or  other  standard 
programs  prove  Ineffective,  we  might 
even  consider  providing  carefully  admin- 
istered doses  of  heroin  by  physicians  in 
licensed  centers  while  providing  these  pa- 
tients with  psychiatric  help  and  other 
care.  I  believe  that  at  ttils  time  no  ave- 
nue of  potential  treatment  can  be  sum- 
marily dismissed. 

Still  another  aspect  of  the  drug  prob- 
lem must  be  dealt  with  if  we  are  to  de- 
crease the  Incidence  of  abuse.  In  the  com- 
mittee bill,  we  talk  of  regulating  the  pro- 
duction and  distribution  of  "controlled 
substances."  I  believe  that  we  must  also 
look  toward  instituting  a  broader  pro- 
gram to  insure  that  Illegal  drugs  are 
not  smuggled  into  our  country  from 
abroad.  I  have  introduced  legislation  pro- 
posing the  establishment  of  an  interna- 
tional consortium  to  deal  with  the  prob- 
lem of  illegal  drug  traffic  on  a  worldwide 
basis. 

Unilateral  attempts  at  controlling  this 
trafBc  have  not  been  successful.  Drugs 
continue  to  find  their  way  to  our  shores: 
our  program  in  Turkey,  although  limited, 
was  denounced  by  that  country  because 
of  its  unilateral  basis.  I  have  therefore 
called  upon  the  President  to  press  for  the 
establishment  of  an  international  consor- 
tium under  the  aegis  of  the  United  Na- 
tions that  would  control  the  growing  of 
opium  in  the  world  through  a  system  of 
penalties  and  incentives.  It  would  essen- 
tially be  a  program  where  farmers  would 
be  paid  to  grow  foodstuffs  instead  of  the 
poppy.  I  believe  that  Congress  should 
make  its  support  of  such  a  program 
known. 

There  is,  however,  one  aspect  of  the 
bill  with  which  I  am  at  serious  odds.  TTiis 
is  the  no-knock  provision  which  iK)ses  a 
grave  threat  to  the  freedoms  of  the 
American  people.  The  reasons  I  now  give 
are  similar  to  my  objections  to  the  same 
provision  as  contained  in  the  District  of 
Columbia  crime  bUl. 

Our  citizens  must  be  guartmteed  secu- 
rity in  their  hMnes.  They  should  not  be 
subject  to  intrusion  of  any  sort  without, 
at  least,  the  courtesy  of  a  knock  on  the 
door.  The  fourth  amendment  to  the  Con- 
stitution clearly  protects  the  individual 
from  "unreasonable  searches  and  sei- 
zures" 

The  no-knock  provision  makes  resi- 
dents vtxlnerable  to  police  abuse.  It  also 
puts  the  policeman  In  a  dangerous  posi- 
tion, for  he  is  subject  to  the  actions  of  a 
resident  protecting  himself  from  an  un- 
atmounced  intruder. 

The  increased  incidence  of  drug  abuse 
with  the  Increase  In  related  crime  Is  one 
of  the  most  serious  dwnestic  problems 
facing  this  country.  Our  citizens  should 
be  able  to  live  without  fear  or  danger. 
Yet,  we  must  not  substitute  one  fear  for 
another,  which  Is  what  we  would  be 
dolni;  If  no-knock  were  passed. 

I  believe  we  must  recc^nlze  the  prob- 
lem as  extraordinarily  complex.  It  Is  one 
that  seriously  undermines  both  the 
health  and  the  safety  of  our  p<«)ulation. 
It  is  a  job,  therefore,  for  both  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, as  well  as  the  Department  of 
Justice.  Each  agency  can  contrtbute  use- 


ful expertise  to  the  ultimate  goal — ^the 
elimination  of  drug  abuse  in  the  country. 

To  close,  I  would  like  to  quote  an  offi- 
cial statement  by  the  American  Psy- 
chiatric Association  that  I  believe  sum- 
marizes the  direction  our  eff<Mts  must 
take: 

For  the  coordination  of  a  comprafaenaivg 
and  well -coordinated  attack  on  the  causes 
and  consequences  of  narcotic  and  other  drug 
abufie,  the  separation  of  enforcement  and 
health-related  education  and  research  la  Im- 
perative. 

The  bill  before  us  today  is  therefore  a 
step  in  the  right  direction. 

Mr.  ANDERSON  ef  California.  Mr. 
Chairman,  I  rise  in  support  of  HJl. 
18583,  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970.  and 
I  commend  the  committee  for  taking 
firm  action  In  this  regard. 

The  facts  show  that  we  are  facing  a 
drug  epidemic  in  this  country.  There 
was  a  322-percent  increase  in  State  and 
local  drug  violations  between  1960  and 
1968.  This  increase  In  the  illegal  use  of 
drugs  is  predominately  among  the  yoimg. 
For  example,  the  California  Youth  Au- 
thority reported  a  2,000  percent  increase 
in  juvenile  drug  arrests  from  1961  to 
1968.  Drug  abuse,  however,  is  not  mere- 
ly a  problem  restricted  to  the  young.  It 
exists  at  all  social  and  economic  levels 
and  it  affects  both  rich  and  poor,  young 
and  old.  black  and  white,  men  and 
women. 

Marihuana  is  perhaps  the  most  widely 
abused  drug.  Of  the  Increase  in  drug 
violations  arrests  between  1967  and  1968. 
marihuana  accounted  for  nearly  64  per- 
cent of  the  total.  Estimates  show  that 
between  8  and  12  million  persons  have 
tried  marihuana. 

Another  major  area  of  abuse  is  the 
illegal  use  of  stimulant  and  depressant 
drugs.  Of  the  9  billion  amphetamines 
and  barbiturates  produced  legitimately 
in  this  country,  nearly  50  percent  were 
diverted  into  illicit  channels. 

•nie  Comprehensive  Drug  Abuse  Pro- 
tection and  Control  Act  of  1970  attacks 
the  drug  problem  on  all  fronts — ^medical, 
educational,  control,  and  enforcement. 

First,  the  bill  seeks  to  aid  those  who 
are  narcotic  addicts  and  bring  them  back 
to  society.  I  a^  extremely  pleased  that 
the  committee  adopted  a  rehabilitation 
section  which  is  similar  to  my  bill,  H.R. 
13136.  Title  I  provides  authority  for  the 
Department  of  Health,  Education,  and 
Welfare  to  Increase  Its  efforts  in  the  re- 
habilitation, treatment,  and  prevention 
of  drug  abuse  through  both  comnrunlty 
mental  health  centers  and  public  health 
service  hospitals. 

The  narcotic  addict  must  be  detected 
and  taken  ocr  the  streets.  It  Is  estimated 
that  herolri  addicts  alone  account  for 
an  economic  cost  of  approximately  $6 
billion  annually  to  society  through  com- 
mitting burglaries,  larcenies,  and  rob- 
beries. In  order  to  curb  crime,  we  must 
find  the  narcotic  addict  and  rehabili- 
tate him,  until  he  Is  able  to  return  to 
society  without  tfte  need  to  feed  a  "$100 
a  day  habit." 

Second.  HJl.  18583  airthorizes  grants 
for  the  collection,  preparation,  and  dis- 
semination of  educational  materials  on 
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drug  abuse  and  Its  prevention.  Last  year. 
I  introduced  HH.  9674  which  served  as 
the  basis  for  HH.  14252.  the  Drug  Abuse 
Education  Act.  This  measure  passed  the 
House  and  is  currently  pending  in  the 
Senate.  I  strongly  support  this  provision 
and  I  am  confident  that  we  will  see  a 
driig  education  provision  in  the  law  books 
this  year.  Drug  abuse  education  will  help 
eliminate  the  misconceptions,  fallacies, 
and  ignorance  which  leads  a  person  to 
"experiment"  with  drugs. 

Third.  HH.  18583  deals  realistically 
with  the  control  and  enforcement  of  the 
illicit  use  of  drugs.  This  bill  cracks  down 
hard  on  the  pusher. 

Mr.  Chairman,  when  an  individual  en- 
courages another  to  take  drugs,  when  an 
individual  sells  drugs  to  another,  he  is 
torturing  that  person  and  ruining  that 
person's  life  and  we  should  have  no 
sympathy  for  him.  The  penalty  for  the 
"pusher"  should  be  equal  to  the  misery 
he  causes  his  fellow  man. 

In  cases  not  involving  drug  tra£9ckers. 
laenalties  are  flexible,  permitting  judges 
to  tailor  the  period  of  imprisonment,  as 
well  as  the  fine,  to  the  circumstances  in- 
volved in  the  individual  case. 

The  existing  penalties,  involving  rigid 
mandatory  sentences,  have  led  in  many 
instances  to  reluctance  to  prosecute, 
where  the  penalties  seem  to  be  out  of  line 
with  the  seriousness  of  the  offense. 

In  addition,  the  bill,  HR.  18583,  dou- 
bles the  penalty  for  selling  to  minors, 
while  it  allows  a  judge  the  flexibility  to 
give  a  minor  a  break  for  illegal  posses- 
sion for  his  own  personal  use. 

Again.  Mr.  Chairman,  I  commend  you 
and  the  committee,  and  I  endorse  this 
necessary  legislation. 

Mr.  HENDERSON.  Mr.  Chairman.  1 
rise  in  support  of  HJR.  18583,  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970,  al<Hig  with  my  col- 
leagues here  today. 

It  is  imperative  that  we  as  Members  of 
Congress  take  the  necessary  legislative 
action  to  curb  drug  abuse  in  our  Nation, 
reducing  the  number  of  heinous  and  de- 
structive crimes  that  can  be  attributed 
directly  to  our  rampant  drug  problem. 

I  urge  every  Member  of  Congress  to 
rise  in  unanimous  support  of  this  ur- 
gently needed  legislation. 

Mr.  CHAMBERLAIN.  Mr.  Chairman. 
I  rise  In  support  of  HJl.  18583.  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970. 

There  may  well  be  no  more  important 
piece  of  legislation  In  the  91st  Congress 
than  the  bill  before  us  today,  particularly 
in  terms  of  the  welfare  of  far  too  many 
of  our  young  pec^le,  and  the  effort  to 
combat  crime. 

In  his  message  to  the  Congress  on  July 
14,  1969.  urging  legislative  action  against 
drug  abuse  President  Nixon  provided  a 
startling  picture  of  the  gravity  of  the 
present  situation  when  he  noted: 

Between  the  years  1960  and  1967,  Juvenile 
arrest*.  Involving  the  use  of  drugs  roee  by 
almost  800  percent;  half  of  those  now  being 
arrested  for  the  Illicit  use  of  narcotics  are 
under  21  years  of  age.  New  York  City  alone 
has  records  of  some  40.000  heroin  addicts, 
and  the  number  rises  between  7000  and  9000 
a  year.  These  offlclal  statUUcs  are  only  the 
Up  of  an  Iceberg  wboee  dimensions  we  can 
only  stumlae. 


The  extent  of  the  current  drug  prob- 
lem was  made  unmistakably  clear  to 
Michigan  citizens  at  a  recent  Rock  Fes- 
tival held  at  Goose  Lake  where  there 
were  gross  violations  of  Federal  and 
State  narcotic  laws. 

The  President  proposed  a  10-point 
program  of  legislative  and  executive  ac- 
tion. HJl.  18583  contains  many  of  these 
recommendations.  They  cover  a  wide 
range  of  efforts  including  better  pro- 
grams of  rehabilitation  for  narcotic  ad- 
dicts and  drug-dependent  persons,  the 
revision  and  strengthening  of  Federal 
control  of  the  manufacture,  sale  Euid  dis- 
tribution of  drugs;  reform  of  criminal 
penalties  with  a  special  emphasis  on 
more  severe  punishment  for  the  drug 
pusher;  a  tightening  of  Federal  laws  cov- 
ering the  import  and  export  of  drugs  and 
intensified  research  and  drug  abuse  edu- 
cation programs.  I  urge  adoption  of  the 
bill. 

Mr.  KEITH.  Mr.  Chairman,  the  cities 
and  towns  of  my  district — and.  I  am  sure, 
every  Member  s  district — are  facing  an 
increasingly  serious  problem  of  drug  use 
and  abuse  by  the  young.  Marihuana  and 
dangerous  hallucinatory  drugs  are  be- 
coming common  in  high  schools.  Addic- 
tive drugs  are  finding  increasing  pop- 
ularity in  the  streets  of  our  major  cities. 
Unless  we  act  to  curb  the  drug  abuse 
problem,  a  large  segment  of  our  young 
people  could  be  trapped  in  lives  of  des- 
peration suid  aimlessness. 

The  bill  before  us  today  correctly  rec- 
ognizes that  the  solution  does  not  lie 
in  imposing  stiff  penalties  on  the  yoimg- 
ster  who  may  be  tempted  to  experiment 
with  drugs  for  a  lark.  It  rightly  pro- 
vides the  stiffest  punishment  for  those 
who  cynically  tra£Bc  in  drugs  to  the 
detriment  and  injury  of  their  fellow 
human  beings.  The  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  is  a 
progressive  measure.  It  goes  beyond  pun- 
ishment to  rehabilitation  and  education. 
More  community  facilities  in  community 
mental  health  centers  will  be  provided 
and  information  about  the  danger  of 
diug  abuse  will  be  more  widely  dis- 
seminated. 

And.  under  this  legislation,  a  rational 
schedule  of  dnigs  and  penalties  is  set  up 
according  to  the  potential  for  harm 
posed  by  each  t5T)e  of  narcotic.  Finally, 
and  importantly.  H.R.  18583  establishes 
a  Commission  on  Marihuana  to  review 
this  controversial  substance  objectively 
and  recommend  any  modifications  in 
existing  law  which  might  be  desirable. 
I  would  hope  that  the  members  of  this 
Commission  would  be  from  varying  age 
groups  to  enhance  the  credibility  of  the 
report  of  the  study  commission  amongst 
young  and  old  alike. 

Mr.  Chairman.  I  commend  my  col- 
leagxies  on  the  Interstate  and  Fbrelspa 
Commerce  and  the  Ways  and  Means 
Committees  for  their  work  on  this  im- 
portant and  needed  measure.  I  urge  all 
of  my  colleagues  to  support  H.R.  18583. 

Mr.  BLANTON.  Mr.  Chairman,  I  urge 
approval  of  H.R.  18583.  Perhaps  drug 
abuse  is  one  of  the  most  critical  problems 
facing  our  Nation  today,  because  it  di- 
rectly affects  our  human  reeources.  It  is 
sapping  the  potential  of  our  youth,  con- 
tributing the  climate  of  fear  and  crime. 


and  literally  ruining  the  lives  of  thou- 
sands upon  thousands  of  persons. 

The  legislation  we  consider  today  is 
comprehensive  and  realistic.  We  have 
applied  the  band-aid  approach  too  long. 
With  this  bill,  I  believe  we  are  confront- 
ing the  problem  head  on.  How  it  is  ad- 
ministered will  be  the  ultimate  test  of 
Its  success,  for  the  framework  within 
which  to  work  is  definitely  supplied  here. 
I  particularly  laud  the  title  I  approach 
to  rehabilitation.  To  attempt  to  combat 
drug  abuse  without  supplying  rehabilita- 
tive measiires  for  those  already  victim- 
ized with  be  to  cut  off  the  tops  of  the 
weeds  without  damaging  the  roots. 

I  believe  the  new  authority  given  the 
Justice  Department  under  title  II  is  suffi- 
cient at  this  time,  and  while  I  have  some 
misgivings  about  the  criminal  penalties 
section.  It  is  sufficient.  As  for  the  creation 
of  a  commission  on  marihuana  and  drug 
abuse,  this  one  feature  seems  to  me 
somewhat  depressing.  I  am  growing 
weary  of  commissions  and  expensive 
studies  by  the  Federal  Government,  for 
It  appears  as  if  little  ever  comes  from 
than.  We  had  a  Presidential  commission 
to  determine  the  causative  factors  In 
civil  disturbances  &n6  riots  a  few  years 
ago,  and  its  findings  were  ignored  by 
that  administration.  We  had  a  commis- 
sion on  student  and  campus  disorders, 
and  the  current  administration  was  at- 
tacking It  before  It  was  even  officially 
concluded.  We  had  a  commission  on 
pornography,  and  the  current  adminis- 
tration has  already  served  notice  that 
this  million-dollar-plus  study  will  be  re- 
jected. We  have  had  commissions  set  up 
to  determine  whether  there  should  be  a 
volunteer  army  to  replace  the  draft,  an- 
other to  determine  whether  the  Joint 
Chiefs  of  Staffs  in  the  Pentagon  would 
be  restructured,  and  so  on  down  the  line. 
You  name  a  subject,  and  there  has  been 
a  Federal  commission  to  study  it,  and 
the  batting  average  on  carrying  out  the 
commission  findings,  or  even  implement- 
ing sections  of  it,  is  so  low  as  to  question 
the  justification  for  expenditures  from 
the  public  treasury  for  these  costly  lux- 
uries of  our  Federal  Government. 

The  concept  of  appointing  a  Presiden- 
tial or  Federal  commission  has  degener- 
ated Into  a  gimmick — to  make  people 
think  we  are  actually  going  to  do  some- 
thing about  the  problem,  and  to  relieve 
the  pressure  from  constituents  who  want 
action. 

I  think  title  HI  of  this  bill,  which  deals 
with  the  control  of  Imports  and  exports 
of  drugs  subject  to  abuse  is  a  good  start, 
but  more  authority  needs  to  be  given  in 
this  field. 

Mr.  Chairman,  drug  abuse  has  reached 
down  into  even  small  rural  communities 
in  my  district.  It  is  no  longer  an  exclu- 
sive problem  with  urban  centers  and 
metropolitan  areas.  It  has  even  affected 
the  armed  services  of  our  Nation,  and  I 
was  shocked  to  find  on  a  recent  visit  to 
Vietnam  to  study  the  drug  problem  for 
the  Interstate  and  Foreign  Commerce 
Committee  that  perhaps  as  many  as  35 
percent  of  our  servicemen  use  illegal 
drugs. 

Therefore,  the  need  for  responsive  leg- 
islation is  mandatory,  and  I  feel  the  pas- 
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sage  of  this  bill  is  a  good  start  in  the 
right  direction. 

Mr.  BROTZMAN.  Mr.  Chairman.  I  am 
pleased  to  rise  in  support  of  HJl.  18583, 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970.  That  drug 
abuse  has  become  one  of  our  Nation's 
leading  problems  can  scarcely  be  denied. 
H.R.  18583,  I  believe,  demonstrates  a 
keen  awareness  of  this  problem,  both 
from  the  standpoint  of  health  and  re- 
habiUtation  and  from  the  standpoint  of 
law  enforcement.  In  other  words,  the  bill 
makes  it  harder  to  get  started  on  drugs 
and  easier  to  break  the  drug  habit. 

Title  I  of  the  bill  establishes  rehabilita- 
tion programs  relating  to  drug  abuse.  The 
$75  million  in  increased  authorizations 
are  provided  for  community  mental 
health  center  facilities  to  deal  with  nar- 
cotic addicts  and  drug  dependent  per- 
sons, $29  million  Is  authorized  for  criti- 
cally important  drug  education  pro- 
grams, and  $60  million  is  authorized  for 
special  facilities  In  areas  having  unusu- 
ally acute  drug  problems. 

Title  n  of  the  bUl  deals  with  the  other 
side  of  the  drug  problem:  Law  enforce- 
ment. Five  schedules  of  narcotics  and 
dangerous  drugs  are  established.  Penal- 
ties correspond  to  the  schedules  so  that 
stlffer  sentences  may  be  imposed  where 
more  serious  drug  violations  are  involved. 
Persons  who  illegally  manufacture,  dis- 
tribute, or  dispense  the  hard  narcotics 
listed  in  schedules  I  and  n  would  be 
liable  to  serve  prison  terms  of  up  to  15 
years  and  pay  fines  of  up  to  $25,000. 
Those  who  illegally  manufacture,  distrib- 
ute, or  dispense  the  nonnarcotics  listed 
in  schedules  I  and  n.  including  mari- 
huana and  the  hallucinogens,  and  those 
who  illegally  manufacture,  distribute,  or 
dispense  the  drug  contained  In  schedule 
m,  including  amphetamines  and  barbit- 
urates, would  be  subject  to  5  years  In 
prison  and  a  $15,000  fine.  Schedule  IV. 
which  deals  mainly  with  minor  tranquil- 
izers, carries  penalties  of  3  years  in  prison 
and  a  fine  of  $10,000  for  illegal  manufac- 
ture, distribution,  or  dispensation.  The 
penalties  for  violations  dealing  with 
schedule  V.  which  consists  of  medical 
preparations  containing  limited  amounts 
of  narcotics,  would  be  subject  to  1  year  in 
jail  and  a  fine  of  $5,000.  If  distribution 
to  minors  Is  Involved,  the  maximum  pen- 
alties are  doubled. 

These  penalties  are  harsh,  and  they 
should  be.  Any  one  who  has  had  the 
experience  of  having  a  child  or  a  loved 
one  addicted  to  narcotics  or  drugs  can 
testify  to  this.  Those  who  manufacture 
for  illicit  distribution  and  those  who  Il- 
legally distribute  the  items  contained  in 
this  bill  will  stop  at  nothing  to  make  a 
dollar.  They  are  enslaving  many  Ameri- 
cans who  first  get  hooked  on  drugs,  and 
must  then  turn  to  a  life  of  crime  to  feed 
their  habits. 

Among  the  more  ominous  aspects  of 
the  drug  problem  Is  the  Involvement  of 
organized  crime.  I  am  pleased  that  we 
will  soon  have  an  organized  crime  bill 
on  the  fioor,  but  I  call  attention  to  a 
feature  in  H.R.  18583  which  bears  a  close 
relationship  to  that  subject.  The  bill 
provides  that  where  an  Individual  en- 
gages in  a  continuing  criminal  enterprise 


involving  a  continuing  series  of  viola- 
tions imdertaken  by  him,  in  concert  with 
five  or  more  other  persons,  and  from 
which  he  derives  substantial  Income,  he 
Is  punishable  by  a  mandatory  minimum 
sentence  of  not  less  than  10  years  and  up 
to  life  Imprisonment,  together  with  a  fine 
of  up  to  $100,000  and  forefeiture  to  the 
United  States  of  all  profits  derived  from 
the  enterprise. 

Mr.  Chairman,  I  think  It  is  also  im- 
portant to  note  several  other  features 
contained  in  the  bill  which  will  help  law 
enforcement  officials  stop  the  traffic  In 
drugs.  For  example,  a  procedure  is  estab- 
lished for  the  classification  of  future 
driigs  which  create  abuse  problems.  If 
the  Attorney  General  feels  that  a  drug 
should  be  controlled,  he  will,  after 
gathering  appropriate  data,  ask  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare to  conduct  a  scientific  a!nd  medical 
evaluation.  If  the  latter  determines  the 
drug  should  not  be  regulated,  the  matter 
is  closed.  But,  If  he  agrees  that  regula- 
tion Is  In  order,  the  Attorney  General 
may  publish  notice  in  the  Federal  Reg- 
ister and  proceed  to  implement  controls 
in  accordance  with  established  proce- 
dures which  permit,  aunong  other  things, 
an  opportunity  for  a  hearing. 

The  bill  provides  for  registration  of 
manufacturers,  wholesalers,  retailers, 
and  all  others  in  the  legitimate  drug 
distribution  chain.  Transactions  outside 
of  the  legitimate  chain  are  made  strictly 
illegal.  In  the  csise  of  those  drug  listed 
in  schedules  I  and  n.  even  tighter  con- 
trols are  imposed.  Quotas  are  established 
for  Imports  and  for  domestic  manufac- 
ture. Sales  or  other  transfers  of  these 
drugs  may  only  be  made  through  the  use 
of  officially  prescribed  order  forms,  c(H)ies 
of  which  must  be  sent  to  the  Attorney 
General. 

One  ot  the  serious  defects  In  our  exist- 
ing drug  control  programs,  from  the  law 
enforcement  standpoint,  has  been  a  lack 
of  adequate  Information  on  the  part  of 
the  local  officials  who  deal  with  the 
problem  daily.  To  remedy  this,  the  bUl 
permits  the  Attorney  General  to  author- 
ize research  and  education  programs 
relating  to  the  law  enforcement  aspects 
of  drug  abuse.  Cooperation  between  Fed- 
eral and  State  and  local  officials  is  en- 
couraged. Also,  authority  to  execute 
search  warrants  to  enter  premises  with- 
out giving  notice  of  authority  and  pur- 
pose is  extended  to  judges  and  US. 
magistrates  if  there  has  been  a  judicial 
determination  of  probable  cause  to  be- 
lieve that  notice  would  lead  to  a  destruc- 
tion of  evidence  or  that  notice  would 
immediately  endanger  the  life  or  safety 
of  the  person  executing  the  search. 

As  a  former  U.S.  attorney  for  Colorado. 
I  can  say.  from  my  own  experiences, 
that  these  new  enforcement  devices  are 
necessary  if  we  are  to  mount  a  successful 
drive  against  drug  abuse. 

In  addition  to  increasing  the  penalties 
for  illicit  manufacturers  and  pushers 
and  in  suldition  to  improving  the  tools 
of  law  enforcement,  H.R.  18583  takes  a 
more  modern  and  realistic  approach  to 
the  problems  of  the  user  than  has  ever 
been  the  case  before.  I  have  already 
mentioned  the  important  upgrading  ac- 


corded the  rehabilitation  programs  by 
title  I  of  the  bill.  There  is  more.  Posses- 
sion of  controlled  drugs,  where  there  is 
no  attempt  to  distribute  to  others,  is 
made  a  simple  misdemeanor  with  a 
maximum  jail  term  of  1  year  and  a 
maximum  fine  of  $5,000.  Also,  with  the 
exception  of  those  engaged  in  continu- 
ing criminal  enterprises,  all  mandatory 
minimum  sentences  are  eliminated.  If 
our  goal  is  to  aolve  the  drug  problem, 
courts  need  flexibility,  and  minimum 
sentences  deny  that. 

In  the  case  of  a  first  offender,  proba- 
tion Is  available,  and  successful  com- 
pletion of  the  probationary  period  can  w 
result  in  a  dismissal  of  the  original 
charge  without  the  adjudication  of  guilt. 
Indeed,  if  the  offender  is  under  21.  a 
successful  probationary  period  can  re- 
sult in  having  all  accounts  of  the  inci- 
dent expunged  from  the  record.  This  x 
feature  is  similar  to  a  provision  in  the 
LSD  bill  passed  In  the  90th  Congress 
and  Is  based  on  the  Colorado  drug  law. 

Mr.  Chairman.  H.R.  18583  represents 
an  important  part  of  the  Presidents 
program  to  combat  crime.  Inamuch  as 
drug  abuse  invariably  leads  to  other 
crimes  and  provides  a  ready  source  of 
revenue  for  organized  crime.  It  seems  to 
me  that  this  bill  represents  the  keystone 
of  any  successful  F>ederal  crime  fighting 
program.  It  is.  at  the  same  time,  appro- 
priately harsh  on  Illegal  manufacturers 
and  pushers,  and  appropriately  compas- 
sionate and  imderstandlng  toward  the 
pusher's  victim. 

Before  voting,  Mr.  Chairman,  I  hope 
every  Member  of  this  body  will  reflect 
on  the  news  stories  carried  in  the  papers 
from  his  own  district  on  the  problems 
caused  by  and  compounded  by  drug 
abuse.  Any  Member  who  does  that  will. 
I  am  confident,  join  me  in  voting  "aye" 
on  this  measure. 

Mr.  HELSTOSKI.  Mr.  Chairman,  as 
a  cosponsor  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970.  I  rise  in  support  of  this  important 
legislation  and  commend  the  members 
of  the  committee  for  bringing  it  to  the 
floor  for  House  action. 

I  believe  that  this  is  one  of  the  most 
important  pieces  of  legislation  to  be  con- 
sidered by  the  Congress  during  this  ses- 
sion. 

Mr.  Chairman,  this  bill  deals  with  one 
of  the  most  Important  health  problems 
existing  in  the  United  States  today,  the 
problem  of  drug  abuse.  There  is  little 
disagreement  upon  the  need  to  adopt  a 
stringent  meastire  to  combat  this  social 
and  health  problem  in  a  number  of  ways. 
This  legislation  provides  for  rehabilita- 
tion programs  for  drug  abusers;  it  will 
change  existing  criminal  penalties  with 
respect  to  illegal  drugs  and  their  uses: 
it  will  provide  the  Depso-tment  of  Justice 
additional  control  over  the  manufactur- 
ing and  distribution  of  drugs  for  legiti- 
mate uses  through  a  system  of  registra- 
tion and  reporting;  and  will  provide  a 
better  control  of  imports  and  exports  of 
drugs  through  registration  and  permits 
for  legitimate  businesses. 

I  support  this  legislation  because  it 
represents  an  effective  approach  to  com- 
batting this  problem  of  drug  abuse.  The 
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size  and  scope  of  the  problem  make  it 
clearly  evident  that  the  Federal  Govern- 
ment miist  take  an  acUve  and  powerful 
approach  to  attack  this  menace  to  so- 
ciety. The  Federal  Government  must 
have  the  power  to  take  this  action  with- 
out further  delay. 

It  certainly  seems  that  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  is  the  logical  and  neces- 
sary step  in  the  battle  we  are  waging 
against  dnig  abuse.  In  addition  to  this 
bill  we  should  consider  legislation  which 
would  cut  off  economic  and  mllitarj'  aid 
to  those  covmtries  who  send  Ulegal  nar- 
cotics to  this  country.  To  effectuate  this 
program,  I  have  introduced  H.R.  18399 
which  should  be  enacted  by  this  Congress 
as  a  companion  measure  to  the  legisla- 
tion we  are  presently  discussing. 
%     Let  us  wait  no  longer  on  taking  action 
to  prevent  this  social  menace  and  pass 
this  bill  for  effecUvely  controlling  this 
serious    situation    which    Is    ciirrently 
sweeping  the  country. 

Mr.    BROOMFIELD.   Mr.   Chairman, 
In  the  context  of  the  drug  crisis,  genera- 
tion gap  and  credibility  gap  usually  bear 
the  same  meaning.  Our  young  can  con- 
veniently, if  not  justly,  ignore  our  ad- 
vice, because  they  are  aware  that  our 
information  on  drugs  is  neither  exten- 
sive nor  conclusive.  They  have  more  rea- 
son to  doubt  their  parents,  who  know 
even  less  than  we.  It  Is  easy  for  the  young 
to  rationalize  the  use  of  a  drug  whose 
dangers  have  not  yet  been  proven.  Driigs 
are  everywhere  in  our  society.  Television 
ads  promise  that  there  are  pills  to  relieve 
tension,  acid  indigestion,  falling  hair, 
loss  of  energy,  and  lack  of  sex  appeal. 
Truck  drivers  and  college  students  take 
pep  pills  to  stay  awake.  Housewives  and 
businessmen    calm    their    nerves    with 
tranquilizers.  These  drugs  can  be  dan- 
gerous— ^yet  they  are  widely  used.  What, 
our  children  ask,  is  so  much  more  dan- 
gerous about  marihuana  or  speed  or  mes- 
caline? And  we  have  no  hard  facts  with 
which  to  answer  them. 

The  problem  Is  only  aggravated  by  the 
lack  of  programs  to  educate  the  young 
and  their  parents  to  the  known  dan- 
gerous effects  of  certain  drugs. 

Lack  of  information  or  misinforma- 
tion provides  silent  encouragement  to 
experimenters.  We  know  that  over  half 
of  our  young  have  tried  drugs.  We  know 
that  college  students  and  now  high  school 
students  are  using  drugs  with  Increasing 
regularity.  We  know  that  our  Armed 
Forces  are  finding  substantial  numbers 
of  their  troops  smoking  marihuana  or 
shooting  herein.  This  uninformed  and 
uncontrolled  use  of  drugs  cannot  con- 
tinue: Tragedy  is  its  only  result. 

I  know  specifically  of  a  case  In  ray  own 
district  which  demonstrates  clearly  the 
need  for  massive  research  and  educa- 
tional programs.  Six  teenagers  from  the 
Birmlngham-Southfleld  area  of  Michi- 
gan were  sold  capsules  that  supposedly 
contained  THC— tetrahydrocannabinol, 
the  active  ingredient  of  marlhuanar— 
mixed  with  cocaine.  They  were  not 
aware  that  this  mixture  Is  impossible  to 
produce  in  the  first  place.  They  knew 
something  of  THC  and  something  of  co- 
caine,   so   they   asstmied   the   capsules 


would  be  no  more  than  normaUy  dan- 


gerous. 

Their  reacUons  to  the  dnigs  were 
especially  severe,  and  they  were  immedi- 
ately hospitalized.  The  original  diagnosis 
attributed  their  adverse  reaction  to  the 
presence  of  strychnine  in  what  were 
thought  to  be  LSD  capsules.  Several  days 
later,  an  analysis  of  the  pills  by  the  State 
health  department  revealed  that  they 
were  neither  THC  nor  LSD,  but  phena- 
cyclidine  hydrochloride — a  tranquilizer 
for  animals  with  a  hallucinogenic  effect 
upon  human  beings. 

Four  of  the  youths  took  only  mud 
doses  and  were  released  within  days.  The 
other  two  remained  in  serious  condition 
for  some  time.  One  of  those  two  is  still 
suffering  from  emotional  and  psycholog- 
ical problems. 

The  case  provides  graphic  evidence  for 
my  argument.  Not  only  were  the  teen- 
agers tragically  uninformed  about  the 
drug,  but  so  were  the  hospital  personnel. 
We  will  never  know  what  the  pusher 
thought  he  was  selling. 

The  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  meets  our  des- 
perate need  for  more  research  and  better 
educational  programs.  It  creates  a  Na- 
Uonal  Addiction  and  Drug  Abuse  Re- 
search Center  and  the  Commission  on 
Marihuana  and  Drug  Abuse  to  examine 
these  drugs  for  possible  harmful  effects. 
Further,  this  bill  authorizes  HEW  grants 
to  States  or  agencies  for  the  development 
and  evaluation  of  programs  in  drug 
abuse  education  on  the  school  and  com- 
munity levels. 

One  problem  with  which  the  proposed 
National  Addiction  and  Drug  Abuse  Re- 
search Center  must  certainly  deal  is  that 
of  recidivism.  Why  do  so  many  sup- 
posedly cured  addicts  return  to  even 
harder  and  more  harmful  narcotics?  Ap- 
parently, the  treatment  of  known  drug 
addicts  has  been  unsuccessful— and  will 
continue  to  be  untU  we  improve  our 
present  programs  for  rehabilitation.  This 
Mil  appropriates  $75  million  for  the 
treatment  of  drug  dependents.  I  believe 
this  will  be  money  wisely  spent. 

Enforcement  and  control  Is  the  final 
critical  area  with  which  the  measure 
deals.  Our  laws  should  be  an  effective 
deterrent  to  those  who  would  abuse 
drugs.  In  the  past  they  have  not  been. 

The  dlfBculty  with  our  laws  is  two- 
fold. First,  there  exists  much  confusion 
as  to  what  exactly  constitutes  a  crime 
and  what  penalty  such  a  crime  would 
draw.  Simply  stated,  our  laws  in  the  area 
of  drugs  are  too  many  and  too  widely 
dispersed  to  be  effective.  This  bill  would 
consoUdate  and  codify  the  wldelr-vSiry- 
ing  legislation  pertaining  to  drug  abuse. 
The  second  and  more  important  prob- 
lem is  that  the  penalties  for  drug  crimes 
are  unrealistic.  At  present,  an  18-year- 
old  using  marihuana  for  the  first  time 
could  receive  the  same  sentence  as  a  per- 
son convicted  of  robbery  with  a  deadly 
weapon.  This  only  fosters  a  grave  dis- 
respect for  the  law  not  only  on  the  part 
of  our  young,  but,  strangely,  on  the  part 
of  our  district  attorneys  and  Judges  as 
well,   who   are   naturally   reluctant   to 
prosecute  or  sentence  a  young  person 
under  a  needlessly  harsh  measure.  In 


an  age  of  increasing  lawlessness  we  can- 
not tolerate  such  utter  disrespect,  even 
if  that  disrespect  is  justified.  The  Com- 
prehensive Drug  Abuse  PrevenUon  and 
Control  Act  would  fit  penalties  more 
closely  to  the  crime.  The  seller  would  still 
receive  the  highest  sanctions  of  law;  the 
user,  however,  would  be  treated  less  se- 
verely. Provision  is  even  made  for  a  Judge 
to  erase  the  conviction  of  a  first  of- 
fender from  the  police  record  following  a 
satisfactory  probationary  period.  The 
merely  curious,  the  one-time  experi- 
menter, will  no  longer  be  stigmatized  for 
life  by  a  conviction  under  an  outmoded 
law.  This  in  itself  will  prove  a  useful 
means  for  rehabilitation. 

Mr  Chairman,  the  abuse  of  drugs 
contributes  to  problems  in  more  than  one 
area  of  American  society.  Orgamzed 
crime  flourishes  on  the  illegal  entry  and 
sale  of  hard  drugs.  Most  street  crimes  are 
committed  by  addicts  in  desperate  need 
of  cash.  Civil  disobedience  in  our  cam- 
puses is  often  provoked  by  students  who 
are  ouUaws  already  by  virtue  of  their  use 
of  drugs. 

Can  we  continue  to  operate  as  a  dem- 
ocratic society  with  such  a  large  number 
of  our  citizens  engaged  In  criminal  ac- 
tivity of  this  type?  Can  we  allow  the 
abuse  of  drugs  to  encourage  such  dan- 
gerous, if  subliminal,  lawlessness?  I  am 
not  saying  that  the  drug  crisis  Ues  at  the 
root  of  all  our  ills.  I  am  arguing.  Mr. 
Speaker,  that  this  particular  problem 
has  brought  us  squarely  to  the  issue  of 
our  times:  Whether  our  society  can  con- 
tinue to  rely  upon  the  responsible  par- 
tidpation  of  all  Its  members.  Too  many 
of  our  citizens  have  Ignored  the  bound- 
aries of  law  and  too  many  are  "dropping 
out"  of  legitimate  society  to  join  the 
drug  subciilt\u«. 

I  believe  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  will  be  an  effective  tool  in  our  fight 
against  the  drug  proWem.  It  will  inform 
the  young  of  the  dangers  of  drugs  and  it 
will  hrip  those  who  have  already  expe- 
rienced those  dangers.  Finally.  Mr. 
Chairman,  It  will  establish  once  more  the 
Inspect  for  law  upon  which  our  society 
depends. 

Mr.  BROYHILL  of  Virginia.  Mr. 
Chairman,  this  legislation  represente  not 
only  an  important,  but  an  absolutely  nec- 
essary, step  forward  in  drug  and  nar- 
cotics control,  which  is  a  field  of  great 
and  understandable  concern  to  millions 
of  parents  and  young  people. 

One  of  the  worst  problems  we  have 
encountered  as  a  nation,  in  attempting 
to  deal  effectively  with  traffic  In  these 
substances,  has  Involved  importation 
and  exportation. 

Present  law  simply  has  been  inade- 
qnate  In  this  regard.  Too  many  danger- 
ous substances  have  found,  and  are  con- 
tinuing to  find,  their  way  Into  the  United 
States  through  a  variety  of  Illegal  pipe- 
lines. 

And  once  inside,  they  quickly  move 
Into  another  multlchanneled  network 
which  leads  all  too  often  to  outiets  which 
prey  upon  our  yoimg. 

But  this  tragic  story  has  been  told  and 
retold,  not  only  before  this  Congress,  but 
In  every  mass  medium  available,  and 
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there  is  no  point  In  my  elaborating  fur- 
ther upon  this  theme  now. 

Suffice  It  to  say  that  titie  m  of  H.R. 
18583  is  designed  specifically  to  provide 
the  regulation  of  imports  and  exports 
which  has  been  so  sadly  lacking  in  the 
past. 

Primarily,  titie  ni  would  bring  to- 
gether, and  integrate,  the  now  scattered 
laws  governing  incoming  and  outgoing 
shipments  of  virtually  all  known  narcot- 
ics and  dangerous  drugs  and  other  sub- 
stances. 

Second,  titie  ni  provides  for  a  number 
of  changes,  including  penalties,  aimed  at 
producing  a  more  flexible,  more  realistic, 
and  therefore  more  effective,  system  of 
controls. 

Just  as  it  moves  toward  shutting  off 
the  unlawful  entry  and  exit  of  dangerous 
sukistances,  titie  III  also  offers  adequate 
safeguards  to  those  who  need  to  trans- 
IX)rt  legitimate  drugs  in  a  legitimate  way. 

In  short,  title  III — and  the  rest  of  H  Jl. 
18583 — would  unify  the  statutes  on  nar- 
cotics and  drugs,  much  as  the  Oovem- 
ment's  reorganization  plan  has  unified 
enforcement  by  placing  prime  responsi- 
bility in  the  Justice  Department's  Bureau 
of  Ntu-cctics  and  Dangerous  I>nigs. 

If  tills  House  does  nothing  else  during 
the  91st  Congress,  it  should  enact  this 
legislation. 

Mr.  TAYLOR.  Mr.  Chairman,  I  regard 
this  as  one  of  the  most  important  bills 
to  reach  the  House  floor  this  year,  and  I 
rise  in  its  support.  This  is  the  most  far- 
reaching  effort  to  deal  with  the  prob- 
lems of  drug  trafQc  and  drug  abuse  ever 
imder  taken  by  Congress. 

The  legislation  faces  that  problem  in 
many  ways.  It  increases  penalties  and 
tools  for  dealing  with  those  who  traffic 
In  drugs  and  try  to  make  money  by 
destroying  other  people's  lives  through 
drug  addiction. 

The  bill  gives  the  Department  of  Jus- 
tice additional  controls  over  the  manu- 
facture and  distribution  of  drugs  for  le- 
gitimate uses.  It  provides  a  better  system 
of  control  over  imports  and  exports  of 
drugs  through  a  system  of  registration 
and  permits  for  legitimate  businesses.  It 
encourages  research  into  the  causes  of 
drug  abuse  and  provides  better  informa- 
tion as  to  the  dangers  and  effects  of 
drugs.  It  also  provides  rehabilitation 
programs  for  drug  users. 

This  legislation  brings  the  various 
laws  affecting  drugs  together  in  order 
to  consolidate  them  and  in  order  to  make 
law  enforcement  more  uniform.  Law  en- 
forcement under  the  legislation  is  the  re- 
sponsibility of  the  Department  of  Justice, 
while  rehabilitation  of  addicts  and  medi- 
cal Judgments  are  left  with  the  Depart- 
ment of  Health.  Education,  and  Welfare. 

I  have  often  said  that  in  my  opinion 
the  most  serious  problem  facing  our 
country  Is  crime  which  is  Increasing  at 
an  alarming  rate.  Illegal  drugs  consti- 
tute one  of  the  prime  causes  of  crime. 
One-half  of  all  violent  stteet  crimes  In 
our  country  are  committed  by  people 
under  25  years  of  age,  and  one-half  of 
these  are  attributed  to  the  use  of  drugs. 
The  drug  addict  Is  the  most  dangerous 
criminal  on  the  streets.  He  Is  desperate 
and  has  no  Judgment  and  will  kill  the 


victim  In  a  $2  robbery.  This  Is  not  only  a 
drug  control  bill — It  constitutes  Impor- 
tant crime  control  legislation. 

This  bill  alone  will  not  solve  the  drug 
problem,  but  It  will  help.  The  drug  prob- 
lem is  so  large  that  all  units  of  Govern- 
ment, all  institutions  and  organizations 
In  the  coimtry  must  Join  in  committing 
their  resources  to  the  elimination  of  il- 
legal drug  traffic  and  use. 

Mr.  MIZEHjL.  Mr.  Chairman,  I  rise  to- 
day to  commend  the  memt)ers  of  the  In- 
terstate and  Foreign  Commerce  and 
Ways  and  Means  Ccmunlttees,  for  their 
outstanding  work  in  reporting  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970.  This  bill  contains 
sections  dealing  with  the  manufacture, 
commerce,  and  usage  of  dsugs  and  dan- 
gerous substances.  The  legislation,  which 
clarifies,  and  extends  our  existing  laws 
controlling  the  use  of  drugs,  will  provide 
much-needed  equipment  to  help  put  an 
end  to  the  drug  abuse  which  has  become 
so  blatant  in  our  Nation  today. 

The  present  penalty  of  up  to  1  year's 
imprisonment  and  a  possible  $5,000  fine 
or  both,  is  maintained  for  first  (Senses 
of  possession  of  Illegal  drugs.  I  feel  that 
this  provision  of  the  legislation  Is  signifi- 
cant, for  it  expresses  the  belief  of  Con- 
gress, that  especially  in  this  period  of 
rampant  drug  abuse,  no  action  should  be 
taken  which  will,  in  any  way.  condone 
the  casual  usage  of  dangerous  drugs  or 
substances  about  which  we  know  very 
litUe. 

The  legislation  contains  provisions  di- 
rected at  one  of  the  primary  contributors 
to  drug  abuse — the  illegal  pusher  who  Is 
ruthlessly  capitalizing  on  the  destruction 
of  many  of  our  young  people.  Under  this 
bill,  a  punishment  of  up  to  10  years  im- 
prisonment and  a  fine  of  $100,000  for  a 
first  offense  can  be  levied  on  professl<mal 
criminals  trafficking  In  drugs.  Second  of- 
fenses carry  a  possible  20  years  in  prison 
and  a  fine  of  $200,000. 

Also  important  in  this  bill  are  the  pro- 
visions for  enforcement  of  the  drugs  laws 
it  establishes.  The  Attorney  General  is 
given  the  badly  needed  tools  to  effectively 
fight  the  illegal  traffic  and  usage  of  drugs. 

In  conclusion,  I  urge  Congress  to  sup- 
port this  legislation,  which  I  feel,  will 
prove  to  be  a  significant  weap<»i  to  fight 
the  drug  problem  in  our  country  and  pro- 
tect innocent  i>ersons  from  the  destruc- 
tion of  body  and  mind  which  so  tragically 
accompanies  drug  abuse. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  rise  in  strong  support  of  HJl. 
18583,  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970,  be- 
cause I  believe  that  the  drug  problem  is 
so  widespread  in  our  society  today  that 
it  is  imperative  that  Congress  take  posi- 
tive action  to  bring  it  imder  control.  The 
tise  of  drugs  is  on  the  rise,  especially  by 
our  young  people  and  the  drug  culture 
has  even  permeated  the  halls  of  many  of 
our  grade  schools,  enticing  thrill-seek- 
ing youngsters  wishing  to  experiment. 
It  has  taken  us  in  the  Congress  too  long 
a  time  to  realize  that  the  statistics  we 
read  of  those  suffering  the  physical  and 
psychological  effects  of  dnig  abuse  reflect 
a  deep-seated  national  problem  that 
must  be  dealt  with  vigorously  and  im- 


mediately. We  can  procrastinate  no 
longer  for  the  sake  of  our  national  wel- 
fare. 

The  bill  before  us  effectively  confronts 
the  multifaceted  aspects  of  the  drug 
problem.  It  attacks  the  core  of  the  prob- 
lem by  controlling  the  manufactiu«  and 
distribution  of  drugs  and  by  tightening 
the  import-export  restrictions  on  drugs 
subject  to  abuse.  Drugs  have  become  a 
big  business  In  our  country.  A  10  kilo- 
gram of  raw  opium,  worth  about  $400  at 
its  overseas  source,  can  bring  nearly 
$250,000  in  the  United  States  when  cut. 
reduced  to  heroin,  and  sold  In  $5  packets. 
This  profltable  enterprise  must  be 
stopped. 

The  bill  completely  overhauls  the  en- 
tire structure  of  criminal  penalties  for 
drug  abuse.  There  is  a  realistic  recogni- 
tion of  the  temptations  f  £K;ing  our  young 
people  today  by  establishing  a  procedure 
whereby  an  offender,  imder  21  years  of 
age.  may  have  the  facts  of  his  arrest  and 
conviction  erased.  The  purvej^rs  of 
dnigs,  those  who  are  guided  by  their 
greed  and  visions  of  the  great  profits 
their  efforts  will  yield,  with  no  thought 
of  the  damage,  they  are  Inflicting  on 
their  victims,  are  subject  to  heavy  prison 
sentences  and  fines. 

The  bUl  also  establishes  rehabilita- 
tion and  treatment  programs  for  drug 
abusers.  This  is  In  the  Interest  of  the  user 
since  It  increases  the  funds  available  to 
community  health  facilities  to  be  used  in 
ridding  him  of  his  self-defeating  depend- 
ence: it  also  serves  the  interest  of  society 
which  requires  phj'sically  and  psycho- 
logically healthy  and  stable  citizens  for 
its  own  well-being.  Greatiy  expanded 
drug  abuse  research  and  education  pro- 
grams are  also  provided  for,  acknowl- 
edging that  the  solution  to  the  drug 
problem  cannot  be  accomplished  simply 
by  legislative  flat. 

Mr.  Chairman,  we  are  faced  with  a  na- 
tional problem,  one  that  is  growing  in 
scope  and  intensity.  While  local  com- 
munity groups  and  organizations,  more 
aware  of  the  peculiar  needs  of  their  par- 
ticular areas,  must  bear  a  large  part  of 
the  burden,  we  in  the  Congress  caimot 
evade  our  own  responsibility.  We  no 
longer  have  a  choice  of  whether  we  wish 
to  act.  This  problem  demands  action  and 
cannot  be  ignored:  No  amount  of  wish- 
ing it  away  will  bring  us  closer  to  its 
eventual  disappearance. 

Mr.  HANNA.  Mr.  Chairman,  the  use 
and  abuse  of  drugs  in  our  society  has 
long  been  a  matter  of  deep  concern  to 
me.  Many  times  have  I  made  my  feel- 
ings known  in  this  Chamber  regarding 
this  serious  problem.  My  concern,  how- 
ever, has  not  been  limited  to  the  Illegal 
use  of  dnigs  by  our  young  people,  but 
also  includes  the  legal  abuse  of  drugs 
by  their  parents.  That  Is  why  today  I 
am  expressing  my  flrm  support  of  HJl. 
18583,  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970. 

I  am  particularly  pleased  with  certain 
aspects  of  this  measure:  First,  increased 
funds  for  drug  abuse  education  activi- 
ties; second,  more  National  Institute  of 
Mental  HeaJth  funds  earmarked  for  re- 
search into  drugs  and  drug  abuse;  third, 
control  by  the  Justice  Department  of 
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the  legistration  of  manufacturers, 
wholesalers,  retaUers,  and  all  others  in 
the  legitimate  distribution  chain  of  drug 
sales;  and  fourth,  establishment  of  Pres- 
idenUal  Commission  on  Marihuana  and 
Drug  Abuse. 

Earlier  in  this  Congress  I  introduced 
legislation  calling  for  increased  emphasis 
by  tlie  National  Institute  of  Mental 
Health  on  research  concerning  the  physi- 
cal and  mtntal  effects  of  drug  abuse  on 
an  individual.  Until  we  really  know  what 
happens  to  a  person  who  is  addicted  to 
or  dependent  on  drugs,  we  are  a  long 
way  from  a  final  solution  to  this  problem 
and  from  an  adequate  way  to  deal  with 

it- 

Almost  50  percent  of  the  9  billion  mood 

control  drugs  produced  in  this  country 
last  year  were  diverted  into  illicit  chan- 
nels. 1  hat  is  why  title  n  of  the  measure 
we  are  considering  today  is  so  important. 
The  bill  allows  the  Department  of  Jus- 
tice to  keep  track  of  drugs  subject  to 
abuse  which  are  manufactured  or  dis- 
tributed in  the  United  States  and  pre- 
vent their  diversion  into  illegitimate 
channels.  This  is  a  most  important  step 
toward  alleviating  a  major  part  of  the 
drug  problem. 

In  this  same  context.  I  would  like  to 
bring  to  the  attention  of  my  colleagues  a 
bill  I  plan  to  introduce  in  the  very  near 
future.  Last  year  we  produced  enough 
amphetamines  for  40  legal  doses  for  every 
man,  woman,  and  child  in  the  country. 
Over  half  of  this  supply  has  found  its 
way  into  illicit  channels.  My  bill  would 
place  a  penny  a  pill  manufacturers  tax 
on  tunphetamines  and  other  mood  con- 
trol drugs,  thereby  cutting  down  on  the 
overproduction  of  these  drugs  because  of 
the  expense  involved. 

The  bill  also  authorizes  the  establish- 
ment of  the  Commission  on  Marihuana 
and  Drug  Abuse.  This  commission  would 
be  required  to  report  within  1  year  on 
the  problems  involved  In  marihuana  use, 
and  since  arrests  for  possession  of  mari- 
huana increased  200  percent  from  1967 
to  1969.  this  is  obviously  a  question  for 
which  an  answer  must  be  found  soon. 
The  commission  would  also  report  with- 
in 2  years  on  the  causes  of  drug  abuse. 
There  Is  no  way  we  can  bring  a  halt  to 
the  rapidly  Increasing  number  of  drug 
addicts  and  drug  dependents  in  America 
today  without  getting  to  the  causes  be- 
hind the  skyrocketing  use  of  drugs  by 
all  economic  and  age  groups  in  our  so- 
ciety. I  am  hopeful  that  the  commission 
proposed  by  HJl.  18583  will  give  us  a 
solid  foundation  on  which  to  build  fu- 
ture drug  abuse  legislation. 

These  are  only  a  few  of  the  many  prob- 
lems and  unanswered  questions  regard- 
ing drugs  and  their  use  and  abuse  which 
are  dealt  with  in  this  bill.  I  am  not  say- 
ing that  this  measure  is  a  cure-all  and 
that  once  it  is  enacted  we  will  have  solved 
the  drug  problem  in  America.  As  has 
been  said  many  times  in  the  past,  by 
myself  and  others,  the  problem  Is  much 
too  diverse  and  complex  for  one  bill  to 
accomplish  everything.  However,  this 
bill  does  begin  to  delve  Into  areas  which 
we  have  not  yet  touched  in  our  previous 
drug  control  legislation  and  which  must 
be  dealt  with  soon.  It  is  a  major  step 
forward,  but  let  me  caution  once  more 


against  complacency  and  remind  my  col- 
leagues of  tlie  long,  hard  road  which 
still  lies  before  us  and  which  must  yet  be 
traveled  before  we  can  sit  back  and  con- 
gratulate ourse'ves  on  curing  one  of 
America's  greatest  social  ills,  drug  abuse. 
Mr.  DONOHUE.  Mr.  Chairman,  I  most 
eamesUy  hope  that  this  bUl,  H.R.  18583, 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970,  is  speedily 
and  resoundingly  approved  by  the  House. 
This  wholesome  measure  is  designed 
to  more  effectively  control  and  eliminate 
one  of  the  greatest  domestic  tragedies 
in  all  our  history,  the  frightening  in- 
crease in  drug  abuse  among  great  num- 
bers of  our  American  youth. 

The  chief  provisions  in  this  bill  au- 
thorize and  inspire  strengthened  efforts 
in  drug  abuse  prevention  and  rehabilita- 
tion of  users,  more  effective  means  for 
law  enforcement  related  to  drug  abuse 
prevention  and  control,  and  establish  an 
overall  balanced  listing  of  criminal  pen- 
alties for  offenses  involving  drugs  with 
the  most  severe  penalties  projected  upon 
the  drug  peddlers  and  pushers. 

Mr.  Chairman.  I  think  It  is  commonly 
agreed  there  are  very,  very  few,  if  any, 
subjects  waiting  upon  congressional  ac- 
tion that  are  more  vitally  important  to 
the  national  welfare  than  the  control 
and  elimination  of  the  dangerously  im- 
lawful  dissemination  and  abuse  of  drugs 
among  and  at  nearly  every  level  of 
youthful  life  in  this  country.  To  save 
our  own  children  and  our  neighbor's  chil- 
dren. It  is  absolutely  essential  that  we 
join  together  in  strengthening  our  Fed- 
eral law  to  prevent  this  evil  plague  from 
spreading  its  infectious  poisons  any 
deeper  into  the  moral  fabric  of  our  youth 
and.  indeed,  into  the  more  mature  levels 
of  American  Uf  e. 

Mr.  Chairman,  the  evidence  that  has 
been  revealed  in  committee  hearings  and 
recited  by  the  managers  of  this  bill  is,  In- 
deed, frightening  and  we  are  authorita- 
tively reminded  that  the  problem  is,  trag- 
ically, approaching  epidemic  proportions. 
Certainly,  there  is  no  need  for  me  or  any- 
one else  to  attempt  to  expand  upon  or 
emphasize  what  everyone  of  us  already 
knows  about  this  modem  American  curse. 
The  real  need  is,  of  course,  to  do  some- 
thing to  control  and  stop  it,  and  that  is 
the  purpose  of  this  bill.  Let  us,  then,  get 
on  with  whatever  strengthening  amend- 
ments are  acceptable  to  the  majority;  let 
us  get  on  with  this  vitally  m-gent  legisla- 
tive obligation;  let  us  enact  it. 

It  can  be  truly  said  that,  in  large  meas- 
ure, the  future  of  America  rests  in  oxir 
hands  today,  in  our  action  to  help  the 
afflicted  and  stop  this  drug  abuse  dis- 
ease that  is  destroying  the  foundations 
upon  which  rests  the  wholesome  develop- 
ment 01  American  youth. 

By  any  standard,  this  bill  represents  a 
timely,  prudent  investment  in  the  pub- 
lic interest  and  the  lasting  destiny  of  this 
Nation,  let  us  begin  the  investment  now 
and  let  us  stand  by  to  strengthen  it,  if 
necessary. 

Mr.  ROTH.  Mr.  Chairman,  there  is 
little  doubt  that  a  reconstruction  and  re- 
view of  our  Federal  narcotic  and  danger- 
ous drug  statutes  such  as  provided  in 
HJl.  18583  is  long  overdue.  The  increas- 
ing incidence  of  drug  abuse  in  this  coun- 


try poses  such  a  threat  to  our  citizens 
and  their  children  that  prompt  Federal 
action  is  vital. 

The  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  not  only  re- 
vamps the  Federal  law  relating  to  the 
control  of  dangerous  substances  and 
combines  it  into  one  statute,  but  also 
it  revises  the  penalty  structure  for  viola- 
tions, and  establishes  extended  authority 
for  the  Federal  Government  in  areas  of 
rehabilitation,  education,  and  research. 
There  are  several  provisions  of  this  bill 
which  I  think  are  important  to  point  out 
in  considering  its  merits. 

I  am  particularly  pleased  with  the  re- 
vision in  the  penalty  structure.  It  Is  ap- 
propriate that  the  most  heinous  breed  of 
criminal  who  promotes  drug  abuse  for  his 
own  profit,  and  who  causes  the  misery  of 
others,  be  dealt  with  harshly.  Under  sec- 
tion 408  of  the  bill,  the  so-called  "con- 
tinuing   criminal    enterprises"    section, 
such  persons  involved  in  a  profltmaking 
enterprise  in  continuous  violation  of  Fed- 
eral law,  are  subject  to  a  minimum  of  10 
years  in  jail  and  up  to  $100,000  in  fines 
for  a  first  offense;  a  second  conviction 
under  this  section  carries  a  minimum  20- 
year  prison  sentence  and  up  to  $200,000 
in  fines.  Not  only  will  this  section  serve 
as  a  deterrent  to  those  who  might  be 
tempted  by  the  vast  profits  which  may 
be  derived  from  illicit  drug  trsifac.  but  it 
will  also  keep  the  convicted  away  from 
the  society  which  they  would  corrupt. 
There  are  those  who  would  criticize  the 
establishment  of  a  minlmimi  mandatory 
sentence,  but  if  their  children  became 
drxig  addicts  they  might  change  their 
minds  about  being  soft  on  this  kind  of 
criminal. 

It  has  always  been  my  feeling  that 
much  more  should  be  done  with  the  tre- 
mendous resources  of  the  Federal  Gov- 
ernment in  the  area  of  researching  the 
effects  of  dangerous  drugs  on  the  individ- 
ual, the  reasons  why  people  seek  drugs, 
and  how  the  problem  of  drug  abuse 
should  be  controlled.  This  proposal  of- 
fers several  opportunities  for  the  ex- 
pansion of  such  an  effort. 

A    Commission    on    Marihuana    and 
Drug  Abuse  is  established  with  an  au- 
thorization of  $1  million  to  study  avail- 
able information  on   those  subjects.  It 
would  report  to  the  President  and  Con- 
gress including  its  recommendations  for 
legislative    and    administrative    action. 
The   first    report   would    be   submitted 
within  a  year  and  it  would  cover  all  ques- 
tions relating  to  that  controversial  drug, 
marihuana.  The  second  rojort  on  the 
general  causes  of  dnig  abuse  woiild  ap- 
pear within  a  year  after  that.  I  believe 
that  the  Intensive  study  that  Commis- 
sion would  provide  would  give  us  solid 
ground  on  which  to  base  future  action 
Certainly  the  whole  question  of  mari- 
huana control  will  never  be  settled  with- 
out such  a  project. 

Research  Is  also  encouraged  through 
granting  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  the  authority  to  pro- 
tect the  privacy  of  drug  research  sub- 
jects by  nondisclosure  of  Identification 
data.  This  would  give  qualified  re- 
searchers connected  with  public  and  pri- 
vate organizations  the  flexibility  they  re- 
quire to  assure  those  with  whom  they  ex- 
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periment  that  they  are  immune  from 
prosecution  for  narcotic  and  dangerous 
drug  violations. 

Finally,  research  in  methods  of  drug 
abuse  prevention  is  encouraged  with  the 
establishment  of  a  grant  program  under 
an  amendment  to  the  Community  Men- 
tal Health  Centers  Act.  Funds  for  the 
development  and  evaluation  programs 
of  drug  abuse  education  for  all  groups 
including  school  age  children  would  be 
released  by  this  provision. 

In  my  remarks  today,  I  have  reviewed 
only  a  few  of  the  many  valuable  pro- 
posals offered  in  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act.  This 
bill  represents  the  blending  of  opinions 
of  the  law  enforcement  and  scientific 
communities  which  is  often  a  difficult 
task  to  achieve.  It  is  certainly  a  most 
worthwhile  measure,  and  accordingly,  I 
offer  my  support  for  its  passage. 

Mr.  HOGAN.  Mr.  Chairman,  I  rise  in 
support  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970.  Drug  misuse  and  abuse  are  increas- 
ing at  an  alarming  rate  in  America.  Early 
in  1969  the  U.S.  Department  of  Health, 
Education,  and  Welfare  issued  a  state- 
ment warning  that  drug  abuse  had 
reached  almost  epidemic  proportions. 
Once  a  problem  of  the  ghetto,  this  plague 
now  strikes  aU  segments  of  society,  re- 
gardless of  age,  racial,  social,  and  eco- 
nomic background.  Particularly  suscep- 
tible, however,  are  the  young  people  of 
this  Nation. 

The  figures  associated  with  drtig  abuse 
among  the  young  paint  a  frightening 
word  picture. 
^  In  the  FBI's  annual  crime  report  is- 

X  sued  in  August  1969,  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  revealed 
that  since  1960  the  number  of  arrests 
for  drug  violations  for  persons  under  18 
years  of  age  was  up  1.800  percent.  This 
compares  with  235  i>ercent  for  persons 
over  18  years.  In  1969,  three  of  every 
four  arrests  for  drug  abuse  were  of  per- 
sons under  the  age  of  25 

The  number  of  casualties  from  drug 
abuse  is  alarming.  New  York  City  has 
an  estimated  100,000  heroin  users  who 
spend  $850  million  a  year  on  that  drug 
and  many  times  that  number  who  take 
other  dEuigerous  drugs.  In  the  past  3 
years  New  York  has  spent  $250  million  on 
drug  problems  and  has  increased  the 
number  of  beds  available  for  the  medical 
treatment  of  drug  dependent  persons 
from  375  to  5.000.  Heroin  caused  730 
deaths  in  New  York  in  1968  and  an  esti- 
mated 900  more  In  1969.  In  a  3-month 
period  in  1969.  71  teenagers  died  from 
overdoses  of  drugs. 

The  New  York  Times  reported  that.  In 
New  York  City,  marihuana  can  be  foimd 
in  virtually  all  secondary  schools.  Of 
30  student  leaders  in  the  city's  schools, 
more  than  half  said  they  smoked  mari- 
huana occasionally,  and  the  remainder 
said  they  had  friends  who  did.  Students 
there  estimated  that  at  the  average  high 
school  in  the  city,  marihuana  use  ranged 
from  30  to  80  percent  of  the  student 
bodies.  Estimates  of  nationwide  experi- 
mentation with  marihuana  among  teen- 
agers ranges  from  2  to  10  million. 

Across  the  Nation  reports  of  drug 
abuse  are  similar.  In  a  Los  Angeles 
suburb,  police  found  13-year-olds  shoot- 


ing methedrine  imder  their  tongues.  Hos- 
pital care  for  4,967  San  Francisco  teen- 
age drug  users  in  1967  cost  the  city  $3.75 
million,  and  drug  use  has  increased  since 
that  time. 

According  to  a  newspaper  report  in 
January  1969,  about  one-sixth  of  the 
high  school  students  in  San  Mateo  Coun- 
ty, Calif.,  had  used  "speed" — ampheta- 
mines— and  more  than  one-third  of  theni 
had  tried  hallucinogens  or  barbiturates. 
In  San  Mateo  County  juvenile  arrests  for 
dangerous  drugs  jumped  1,448  percent  in 
8  years  and  324  percent  in  6  months. 
Drug  arrests  in  California's  larger  coun- 
ties more  than  doubled  during  a  6-month 
period. 

Even  more  alarming  is  the  fact  that 
experimenting  with  drugs  is  not  limited 
to  teenagers.  One  member  of  the  New 
York  State  Narcotic  Control  Commission 
reported  that  his  agency  had  made  ar- 
rests of  7-year-old  children  and  even  had 
a  9-year-old  heroin  addict.  Slimi  resi- 
dents in  New  York  say  that  some  8-year- 
olds  are  experimenting  with  heroin 
bought  in  the  schoolyards. 

According  to  Dr.  Richard  Blum,  a  San 
Francisco  sociologist  and  former  consult- 
ant to  the  President's  Commission  on 
Crime,  many  California  fifth  graders 
have  already  been  exposed  to  marihuana 
and  LSD. 

He  says: 

In  the  last  eight  years  we  have  watched 
the  age  level  of  drug  users  In  Cnllfomla 
drop  from  adults  to  elementary  school  chil- 
dren. We  can't  go  much  lower. 

He  adds: 

And  generally  what  happens  in  Callfcntila 
happens  elsewhere  sooner  or  later. 

In  some  parts  of  my  home  State  of 
Maryland,  drug  use  has  reached  almost 
epidemic  proportions.  There  is  evidence 
of  children  in  the  second  grade  experi- 
menting with  drugs. 

With  the  doubling  of  arrests  for  drug 
violations  last  year,  many  suburban  and 
rural  communities  throughout  the  Na- 
tion are  finding  out  that  drug  abuse  can 
happen  here.  And  subsequently  individ- 
uals and  communities  are  waking  up  to 
the  problem  and  taking  action  to  con- 
front this  plague.  Even  so,  the  task  ahead 
is  awesome. 

One  university  psychiatrist,  testifying 
before  the  House  of  Representative's  Se- 
lect Subcommittee  on  Crime,  expressed 
concern  that  it  may  already  be  too  late 
for  many  of  our  young  people.  He  then 
made  this  frightening  comment: 

This  generation  of  drug  users  might  Just 
as  well  be  written  off  because  it  costs  $26,- 
000  to  keep  an  addict  off  a  drug  for  a  single 
year. 

And  the  director  of  community  de- 
velopment for  a  halfway  house  project 
in  Chicago  said  that  only  about  35  per- 
cent of  the  "graduates"  of  this  rehabili- 
tative project  stay  off  drugs  permanently. 
He  contends,  as  do  I,  that  the  real  answer 
lies  in  educating  youngsters  against  drugs 
before  they  are  "hooked." 

This  is  not  to  say  that  we  can  forget 
those  already  dependent  on  drugs.  We 
cannot  afford  to  write  off  this  genera- 
tion. And  if  only  35  percent  of  our  drug 
users  can  be  rehabilitated,  that  35  per- 
cent is  well  worth  saving.  Every  effort 
must  be  made  to  help  those  who  are 


"hooked"  to  kick  the  habit  and  find 
meaningful,  rewarding  lives.  At  the  same 
time,  however,  it  is  of  prime  importance 
that  we  concentrate  our  future  efforts 
toward  our  youth  before  they  begin  ex- 
perimenting with  drugs.  It  Is  imperative 
that  they  have  a  full  understanding  of 
what  it  means  to  become  an  addict,  to 
see  what  these  drugs  will  do  to  the  body 
and  mind — to  realize  that,  if  abused, 
drugs  "turn  on  you"  rather  than  "turn 
you  on." 

Furthermore,  we  must  inform  our 
youth  about  those  slave-masters  who 
sell  narcotics.  There  is  no  word  in  the 
lexicon  repugnant  enough  to  describe 
those  who  lure  others  into  drug  use  for 
profit  and  destroy  without  pity.  This 
criminal  element  is  busily  recruiting  its 
clientele,  primarily  from  our  youth. 
While  this  drug  crisis  worsens,  we  hear 
all  sorts  of  excuses  for  inaction  and 
complaints  of  the  difficulty  we  have  in 
bridging  the  gap  between  generations. 
Turned  away  from  parental  communica- 
tion and  authority,  the  young  frequently 
seek  guidance  elsewhere.  Somehow  this 
criminal  element  seems  to  have  little 
trouble  communicating  across  the  gen- 
eration gap. 

How  tragic  to  think  what  it  forbodes 
for  the  future  of  this  country  if  the 
criminal  mind  is  capable  of  rapport  and 
commimications  with  our  young,  and  the 
responsible  segments  of  our  society  are 
not. 

Somehow  we  must  open  the  channels 
of  communication — particularly  in  the 
area  of  drug  abuse.  We  must  point  out 
the  consequences  and  dangers  of  taking 
drugs  without  medical  supervision.  We 
must  emphasize  that  all  drugs,  no  matter 
what  category,  often  lead  not  only  to 
permanent  physical  damage,  but  also  to 
psychological  damage  if  abused  and  mis- 
used. In  other  words,  a  constant  user 
ceases  to  be  a  productive  member  of  so- 
ciety as  he  withdraws  into  this  nether 
world,  a  slave  to  his  addiction,  a  human 
vegetable.  The  life  which  could  have 
been  well  spent  in  a  conscious  apprecia-' 
tion  of  reality  is  wasted.  The  talents  re- 
main unused,  undeveloped.  The  mind  is 
reduced  to  impotence.  This  is  especially 
tragic  for  young  people  who  stand  on 
the  threshold  of  life,  facing  the  cbal- 
lenges,  opportunities,  and  wholesome 
pleasures  which  a  vibrant  existence 
makes  possible.  What  a  calamity  if  a 
transitory  puff  of  a  weed  or  an  exi>eri- 
mental  drop  of  acid  snuffed  out  forever 
the  rewards  and  joys  and  accomplish- 
ments of  a  bright  young  person.  What  a 
loss  for  the  individual  and  for  society. 

For  this  reason,  enUghtened  educa- 
tional efforts  aimed  at  all  strata  of  so- 
ciety are  needed  at  once.  We  must  pre- 
vent a  further  rise  in  drug  use  and  pave 
the  way  for  a  society  free  of  this  plague. 
To  do  so  we  must  Inoculate  potential 
users  with  sophisticated  and  factual  in- 
formation and  education  rather  than 
misinformation  and  veiled  threats  on  the 
effects  of  drugs. 

Young  people  themselves  can  and 
must  play  a  key  role  in  this  war  on  drug 
abuse.  However,  we  cannot  succeed  with 
this  war  until  we  enlist  the  active  assist- 
ance of  every  citizen.  Parents,  counsel- 
ors, administrators,  teachers,  nurses, 
social  workers,  law  enforcement  officers, 
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civic  and  community  leaders,  and  any 
others  who  have  occasion  to  work  with 
the  young  must  arm  themselves  with  the 
facts  on  drugs. 

Mr.  Chairman,  as  a  Member  oi  con- 
gress concerned  and  deeply  disturbed 
about  crime  in  general  and  narcotics  in 
particular,  I  urge  my  coUeagues  to  dedi- 
cate themselves  to  solve  this  grave  prob- 
lem. At  the  same  time,  however,  I  urge 
that  all  Americans  take  prcmpt  action  to 
prevent  us  from  becoming  a  nation  of 
"hopheads." 

The  future  can  be  a  nightmare  or  the 
fulfillment  of  a  wonderful  dream.  It  Is 
largely  in  our  hands  to  make  the  choice. 
Let  us,  therefore,  go  forth,  armed  with 
information,  to  wage  a  war  against  drug 
abuse  to  insure  that  this  dream  is  not 
an  impossible  one  for  your  youth. 

Mr.  Chairman,  the  bill  before  us  is 
designed  to  deal  in  a  comprehensive 
fashion  with  the  growing  menace  of  drug 
abuse,  first,  through  providing  authority 
for  increased  efforts  in  drug  abuse  pre- 
vention and  rehabilitation  of  users;  sec- 
ond, through  providing  more  effective 
means  for  law  enforcement  aspects  of 
drug  abuse  prevention  and  control;  and 
third,  by  providing  for  an  overall  bal- 
anced scheme  of  criminal  penalties  for 
offenses  involving  drugs. 

As  the  sponsor  of  three  bills,  H.R, 
18051,  HH.  18050.  and  H.R.  18433  which 
generally  provide  for  the  same  multi- 
faceted  attack  on  the  drug  problem  as 
HJl.  18583,  I  am  pleased  to  see  action 
oa  this  legislation  today,  giving  every  in- 
dication that  it  will  be  successfully  enact- 
ed into  law  during  this  session  of  Con- 
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gress. 

Title  I  of  this  bill  provides  authority 
for  the  Department  of  Health,  Educa- 
tion, and  WeHare  to  increase  its  efforts 
in    the    rehabilitation,    treatment,    and 
prevention  of  dnig  abuse,  through  com- 
munity   mentol    health    centers    and 
through  pubUc  health  service  hospitals 
and  faclhties.  Over  a  3-year  period  $75 
million  in  increased  authorizations  are 
provided  for  community  mental  health 
center  facilities  to  deal  with  narcotic  ad- 
dicts and  drug  dependent  persons,  $29 
milllan   is   authorized   for   drug   abuse 
aducation  activities,  and  $60  million  is 
authorized  for  special  faciliUes  in  areas 
having  percentages  of  narcotic  addicts 
and  drug  dependent  persons. 

Title  n  of  the  bill  contains  another 
facet  of  needed  action— that  of  control 
by  the  Justice  Department  of  problems 
related  to  drug  abuse  through  registra- 
tion of  manufacturers,  wholesalers,  re- 
tailers, and  all  others  in  the  legitimate 
distribution  chain,  and  makes  transac- 
tions outside  the  legitimate  distribution 
chain  illegal. 

The  drugs  with  respect  to  which  these 
controls  are  enforced  initially  are  listed 
in  the  biU  and  include  all  hard  narcotics 
and  opiates,  marihuana,  all  hallucino- 
gens, amphetamines,  barbiturates,  and 
tranquilizers  subject  to  abuse. 

A  procedure  is  established  for  classi- 
fication of  future  drugs  which  create 
abuse  problems,  under  which  the  Attor- 
ney General  and  the  Secretary  of  Health, 
Education,  and  Welfare  coordinate  to  de- 
termine if  a  drug  should  be  or  not  be 
controlled. 


In  the  case  of  drugs  providing  serious 
addiction  or  abuse  problems  tighter  con- 
trols are  provided  which  include  the 
establishment  of  quotas  for  Imports  and 
for  domestic  manufacture. 

All  persons  in  the  distribution  chain 
are  required  to  be  registered,  and,  with 
certain  exceptions,  must  keep  records  re- 
garding all  transfers  of  controlled  drugs. 
Practicing  physicians  are  required  to 
keep  records  of  schedule  I  substances; 
keep  records  of  narcotic  drugs  in  other 
schedules  which  they  dispense  to  pa- 
tients; and  if  they  charge  for  other  con- 
trolled drugs  regularly,  keep  records  of 
these  transactions. 

The  bill  revises  the  entire  structure  of 
criminal  penalties  involving  controlled 
drugs  by  providing  a  consistent  method 
of  treatment  of  all  persons  accused  of 
violations.  Possession  of  controlled  drugs 
Is  made  a  misdemeanor,  except  where 
possession  is  for  the  purpose  of  distribu- 
tion to  others,  and  in  the  case  of  a  first 
offense  of  simple  possession,  the  court 
may  place  the  offender  on  probation  for 
not  more  than  1  year.  M  the  offender  is 
below  the  age  of  21  when  the  offense  oc- 
curs he  may  obtain  a  court  order  ex- 
punging from  all  official  records  all  rec- 
ordation relating  to  his  arrest,  indict- 
ment, trial,  and  finding  of  guilt.  This  may 
only  be  utilized  in  regard  to  a  first 
offense. 

Manufacture  or  distribution  of  Illicit 
drugs  is  punishable  by  up  to  15  years  in 
prison  In  the  case  of  schedule  I  or  n  nar- 
cotic drugs,  and  by  up  to  5  years  in  the 
case  of  non-narcotic  schedule  I  or  n 
drugs  or  any  other  controlled  drugs  in 
schedule  HI. 

Second  offenses  carry  double  the  pen- 
alty for  first  offenses.  Where  a  person 
over  18  sells  drugs  to  a  person  below  21, 
the  first  offense  punishment  Is  twice  that 
otherwise  prescribed. 

The  bill  specifies  a  number  of  admin- 
istrative authorities  for  the  Attorney 
General,  including  research  and  educa- 
tion programs  relating  to  enforcement  of 
drug  abuse  laws,  cooperation  with  State 
and  local  law  enforcement  officials,  in- 
spections, forfeitures,  and  execution  of 
search  warrants.  Including  authority  to 
enter  premises  without  giving  notice  of 
authority  and  purpose  if  a  Judge  or  U.S. 
magistrate  has  authorized  a  "no-knock" 
entry  in  the  warrant  after  determining 
there  Is  probable  cause  to  believe  that — 
(1)  property  sought  may  and.  if  notice  is 
given,  will  be  easUy  and  quickly  destroyed 
or  dl^>o8ed  of,  or 

(3)  the  giving  of  such  notice  will  Imme- 
diately endanger  the  life  or  safety  of  the 
executing  officer  or  another  person. 


I  will  strenuously  oppose  efforts  to 
delete  the  "no-knock"  entry  authority 
from  this  bill  Inasmuch  as  I  believe  no- 
knock  entries  are  necesscur  to  combat 
organized  gambling  and  narcotics  traffic 
and  also  necessary  In  certain  circum- 
stances to  protect  the  life  of  the  officer. 
The  "no-knock"  has  aided  in  combating 
illicit  drug  traffic  in  all  of  the  29  States 
where  this  authority  exists  by  statute  or 
by  common  law.  The  conclusion  tliat  "no- 
knock"  legislation  is  constitutional  is 
based  on  the  decision  in  Ker  against  Cal- 
ifornia which  upheld  unaimounoed  en- 
try and  seizure  of  narcotics  without  a 


warrant  primarily  on  the  basis  of  the 
officer's  need  to  prevent  destruction  of 
evidence.  The  Ker  decision  Is  still  con- 
trolling law  with  respect  to  the  constitu- 
tionality of  unarmounced  entry.  There- 
fore. I  have  no  doubt  in  mind  as  to  the 
constitutionality  of  this  authority  as  con- 
tained in  H.R.  18583. 

TiUe  m  of  the  bill  provides  for  control 
of  imports  and  exports  of  drugs  subject 
to  abuse  through  a  system  of  registra- 
tion of  importers  and  exporters. 

Mr.  Chairman,  today  we  have  an  op- 
portimlty  to  provide  the  Federal  Govern- 
ment the  tools  with  which  to  lead  the 
way  and  assist  State  and  local  govern- 
ments In  waging  a  comprehensive  attack 
on  the  drug  problem. 

I  urge  the  Members'  approval  of  this 
legislation. 

Mr.  RANDALL.  Mr.  Chairman.  I  rise 
In  support  of  H.R.  18583.  entltied  the 
'Comprehensive  Drug  Abuse  Prevention 
and  Control  Act."  There  are  three  key 
words  in  the  tltie  of  the  bill  alone  which 
are  most  significant.  The  words  are, 
"comprehensive,"  "prevention,"  and 
"control."  It  is  a  comprehensive  measure 
because  It  covers  Just  about  everything 
from  Importation  or  exportation  of  drugs, 
simple  possession,  legitimate  drug  distri- 
bution. Illegal  Arag  possession,  re- 
habilitation, appropriations  Including 
their  division  between  the  Department  of 
Health,  Education,  and  Welfare  and  the 
Department  of  Justice  and.  finally, 
punishment  for  offenses  provided  in  the 
biU. 

H.R.  18583  Is  not  only  comprehensive, 
but  as  the  tltie  Indicates,  one  of  the  pur- 
poses Is  the  prevention  of  drug  {U>use 
throxigh  educational  activities  with  em- 
phasis upon  programs  in  communities 
with  high  percentages  of  drug  addiction 
and  usage  and  programs  under  the  Na- 
tional Institute  of  Mental  Health  for  re- 
search and  training  activities  In  the  area 
of  drug  abuse. 

The  word  "control"  In  the  tltie,  of 
coiu-se,  simply  means  enforcement  by  the 
Justice  Department  in  problems  related 
to  drug  abuse,  by  any  person  or  corpora- 
tion whether  a  manuf twjturer,  wholesaler, 
or  retailer.  These  controls  cover  all  the 
hard  narcotics  and  opiates,  marihu^a, 
and  hallucinogens  such  as  LSD.  afil- 
phetamines,  barbiturates,  and  even  any 
tranquilizers  subject  to  abuse. 

It  is  Interesting  to  note  under  the  con- 
trol for  enforcement  provisions  the  bill 
makes  transactions  outside  the  legitimate 
distribution  process  a  misdemeanor. 

In  my  opinion,  the  committee  has  done 
an  excellent  Job  in  providing  for  offenses 
punishable  by  a  series  of  mandatory  pen- 
alties with  emphasis  on  the  sale  of  drugs 
or  what  has  been  called  the  pushing  of 
drugs.  For  instance,  when  any  p)erson 
over  18  years  of  age,  even  though  he  may 
not  have  attained  his  majority,  sells 
a  drug  to  a  person  under  21,  the  penalty 
l8  automatically  doubled.  In  other  words, 
the  emphasis  is  upon  attacking  com- 
merce In  drugs  or  to  prevent  drugs 
changing  hands. 

Most  of  us  will  stand  In  approval  of  the 
provisions  of  the  bill  which  provides  that 
as  long  as  it  is  simple  possession  only 
and  where  no  sale  is  involved  and  where 
it  happens  to  be  the  first  offense  of  a 
person  under  21,  such  person  may  be 
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placed  on  a  one  year's  probation.  In  the 
event  that  probation  Is  not  violated,  such 
person  may  later  obtain  a  Court  Order 
expunging  from  the  record  all  informa- 
tion of  his  arrest,  trial  and  findings  of 
guilt.  Certainly  such  provision  makes 
sense.  They  me«m  an  offender  Is  given  a 
way  to  write  his  own  ticket  or  chart  his 
own  future.  Certainly  a  young  man  who 
is  determined  to  turn  over  a  new  leaf 
should  not  have  to  have  the  results  of 
one  unfortunate  and  lamentable  act  dog 
him  all  the  rest  of  his  life. 

Mr.  Chairman,  the  Committee  on  In- 
terstate and  Foreign  Commerce  is  to  be 
commended  for  the  kind  of  bUl  they  have 
brought  before  us  today.  As  good  as  It  is, 
I  am  sure  we  would  aMhave  preferred 
that  it  had  been  acted  upon  earlier  In 
this  session. 

Should  there  be  any  slight  doubt  in 
the  minds  of  any  Members  or  should 
there  be  any  possible  question  about  the 
need  for  a  comprehensive  drug  bill,  a 
recitation  of  the  following  considerations 
should  erEise  any  such  doubts. 

Drug  usage  leads  to  a  physical  or  psy- 
chological dependence,  or  both,  and  leads 
the  user  into  a  state  where  frequently 
his  life  begins  to  center  aroimd  drugs  to 
the  exclusion  of  all  other  things,  in- 
cluding self  respect.  Thereupon,  the  drug 
user  has  imposed  not  one  but  two  prob- 
lems on  society. 

Continued  use  of  drugs  creates  a  grow- 
ing dependence  upon  them  and  the  tol- 
erance against  them  builds  up  to  require 
heavier  usage  in  order  to  satisfy  this  de- 
pendence. It  has  been  the  poUcy  of  so- 
ciety In  general  to  prevent  the  taking  of 
one's  own  life — the  commission  of  sui- 
cide. But  the  confirmed  drug  user  is 
headed  for  certain  death  unless  a  re- 
versal is  made  In  his  way  of  life.  If  he 
does  not  willingly  seek  such  a  change,  the 
enormous   quantities   of   drugs   he  will 
eventually  need,  and  the  continued  and 
growing  danger  of  his  getting  contami- 
nated materials,  or  the  unsanitary  meth- 
ods by  which  addicts  satisfy  their  crav- 
ings, one  or  the  other  of  these  will  surely 
kill  him.  Or,  if  he  does  not  willingly  and 
in  an  enlightened  way  turn  away  from 
drugs  the  time  will  come  when  the  ad- 
dict's utter  dependence  upon  them  will 
come  face  to  face  with  a  situation  in 
which  they  are  unavailable  and  the  ad- 
dict will  die  from  either  the  physiologi- 
cal complications  of  withdrawal  or  he 
will  commit  suicide  in  his  frustration.  In 
either  event,  society  holds  to  a  policy  of 
preventing  self-destruction. 

Second,  as  all  other  things  fade  Into 
oblivion  for  the  user  except  getting  the 
drugs  he  wants  or  needs,  he  becomes 
counterproductive;  unable  to  perform 
any  jobs  that  will  support  his  habit  from 
legitimate  earnings,  even  if  he  were  will- 
ing to  remain  gainfully  employed.  It  Is 
then  that  he  turns  to  crime  to  support 
his  habit.  Not  only  Is  such  a  person  dan- 
gerous on  the  streets  and  highways  and 
totally  Irresponsible  to  his  simplest  obli- 
gations to  family  or  public,  but  he  then 
falls  into  one  of  crime's  largest  cate- 
gories, that  part  of  criminal  activity  con- 
ducted by  the  nation's  addicts  in  support 
of  their  drug  cravings,  the  cost  of  which 
Is  estimated  variously  from  $4  to 
$20  billion  a  year  from  holdups,  rob- 


beries, shoplifting  and  other  dollar- 
producing  activities  for  the  illegal  pur- 
chase of  illegal  drugs. 

Before  I  conclude  my  remarks  I  wish 
to  pay  tribute  to  Kiwanls  International 
for  what  It  describes  as  Operation  I>rug 
Alert  and  which  has  generated  Intense 
interest  among  all  ICiwanians.  Its  main 
thrust  or  primary  effort  is  educational 
programs  directed  to  the  early  teenage 
child,  to  give  support  to  educators  by 
the  furtherance  of  drug  education  with- 
in our  schools. 

These  and  other  service  organizations 
know  and  emphasize  that  while  some 
think  LSD  turns  a  person  on,  a  lltOe 
later  down  the  road  in  point  of  time  LSD 
turns  on  you. 

It  is  encouraging  to  know  that  more 
and  more  thinking  people  in  America 
are  beginning  to  realize  that  drugs  like 
marihuana  can  lead  to  experimentation 
with  hard  drugs.  While  It  is  true  that  the 
charge  may  be  somewhat  speculative  and 
thus  at  this  point  in  time  a  matter  of 
conjecture,  marihuana  does  cause  bron- 
chitis and  emphysema  and  the  clear  pos- 
sibility of  carcirwma  or  cancer  of  the 
lungs.  The  fact  that  marihuana  may 
cause  cancer  should  be  a  red  light  that 
any  potential  user  should  be  willing  to 
respect. 

Let  us  hope  and  pray  that  with  more 
education  our  young  people  will  not  have 
to  learn  the  hard  way  what  it  is  like  to 
turn  themselves  off  by  turning  on  with 
drugs.  HH.  18583  Is  a  good  bill.  As  far  as 
I  can  see,  it  should  enjoy  the  support  of 
every  Manber  of  the  House  of  Repre- 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
rise  in  support  of  HJR.  18583,  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970,  which  while  not  a 
perfect  bill.  Is  a  realistic  recognition  of 
both  the  punitive  and  rehabilitative  as- 
pects of  the  devastating  global  problem 
of  drug  abuse. 

It  provides  needed  resources  to  deal 
with  drug  abuse  prevention  and  rehabili- 
tation, including  education  and  research, 
as  well  as  increased  funds  for  law  en- 
forcement and  improved  ways  to  reach 
and  control  the  source  of  supply. 

In  the  United  States  incidences  of  drug 
abuse  have  reached  epidemic  propor- 
tions. Obviously  new  and  drastic  steps 
must  be  taken  to  cope  with  the  problem. 
For  example,  while  no  one  really  knows 
how  many  drug  abusers  there  are  in  this 
country,  it  is  estimated  that  there  is  one 
narcotic  addict  for  every  3.000  persons 
and  the  niunber  Is  growing.  One  indica- 
tion of  the  upsurge  can  be  found  in  arrest 
statistics.  The  1988  figures  indicate  that 
162.177  persons  were  arrested  by  State 
and  local  authorities  for  drug  violations, 
constituting  a  322-percent  Increase  over 
the  number  of  drug  arrests  made  in  1960. 
In  my  city  of  Pittsbur«rh,  statistics 
show  an  increase  of  arrests  for  Illegal 
sale   and  possession  of  hard   drugs  of 
from  334  adults  in  1968  to  520  in  1969.  In 
the  white  population  this  jumped  from 
94  In  1968  to  176  in  1969.  Arrests  for 
youths  under  18  have  nearly  doubled.  Ar- 
rests for  hard  drugs  among  blacks  re- 
mained about  the  same,  but  figures  show 
that  among  white  youths  It  has  Jumped 
considerably.  The  major  Increase  In  the 


number  of  arrests  is  accounted  for  in  the 
synthetic  narcotics  category. 

Administrators  of  the  black  action 
drug  abuse  program  In  Pittsburgh — the 
best-developed  comprehensive  social  and 
rehabilitative  program  in  Pennsylvania 
and  the  tri-State  area,  estimate  that  the 
number  of  drug  users  is  anywhere  from 
10.000-15,000,  in  Pittsburgh  and  Alle- 
gheny County,  and  of  course  not  all  cases 
are  reported.  For  example,  as  opposed  to 
the  hard  dnig  users  such  as  heroin, 
the  users  of  marihuana,  haUucinogena 
such  as  LSD;  stimulants  and  depressants 
are  seldom  discovered  unless  they  are  In- 
volved in  a  criminal  tuition  and  arrested. 
The  sobering  fact  remains  that  in  Pitts- 
burgh we  have  had  21  drug-abuse  re- 
lated deaths  this  year  alone. 

Although  we  are  becoming  more 
knowledgeable  about  the  effects  of  dnigs 
with  abuse  potential,  the  abuser  himself 
remains  an  enigma.  True  dependency 
does  not  exist  as  we  all  know  just  in  the 
slum  neighborhoods,  but  Is  bom  of  prob- 
lems that  are  sometimes  family  related, 
school  related,  or  world  related;  In  the 
case  of  many  of  our  youth,  the  war  and 
the  draft,  which  has  t\imed  off  many 
of  them  toward  society  and  turned 
them  on  in  another  very  dangerous 
direction. 

Thousands  of  people  caught  In  the  web 
of  drug  abuse  are  not  Just  cosUy  In 
terms  of  the  waste  of  human  resources, 
but  are  feeding  millions  of  dollars  into 
organized  crime  and  causing  hundreds 
of  thousands  of  dollars  In  property  loss. 
The  average  addict  spends  approxi- 
matdy  $15  a  day  for  his  drug;  that  means 
that  7  days  a  week,  52  weeks  a  year,  he 
would  require  about  $5,464.  Some  of  the 
hard  narcotic  addicts  require  $100  a  day, 
Instead  of  $15.  To  satisfy  this  craving 
the  addicts  must  produce  money,  which 
is  the  cause  for  most  street  crime  and 
the  money  is  fed  right  into  the  organized 
crime  structure.  Of  course  the  taxpayer 
pays  to  rehabilitate  the  addict.  Do  we 
have  a  choice? 

Clearly  a  total  comprehensive  effort  Is 
needed  In  every  community  across  the 
country  If  one  is  to  be  safe  to  walk  the 
streets  at  night.  Or  even  in  the  daytime. 
Along  with  this  new  and  better  ways 
must  be  found  to  rehabilitate  rather  than 
incarcerate  the  individual  who  can  be 
helped  back  into  society. 

By  passing  this  legislation,  programs 
such  as  the  1-year  experimental  project, 
which  has  given  $140,000  to  the  State 
educational  department  in  Pennsylvania 
can  be  continued.  This  project  has  en- 
abled six  colleges,  one  of  them  the  Uni- 
versity of  Pittsburgh  In  my  district,  to 
set  up  training  workshops  for  teams 
composed  of  teachers,  doctors,  lawyers, 
pharmaceutical  representatives,  and 
youth  representatives  to  go  back  into  the 
community  with  greater  knowledge  of 
how  to  understand  and  handle  the  drug 
problem. 

It  would  also  provide  Increased  funds 
for  community  mental  health  centers 
which  act  as  a  catalyst  for  coping  with 
the  total  problems  of  drug  abusers — 
medical  care,  group  therapy.  Job  oppor- 
tunity, housing,  and  so  forth.  This  would 
mean  that  programs  such  as  that  spon- 
sored by  Bla<*  Action.  Inc.,  and  the 
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Craig  House-Technoma  Worksliop,  who 
have  ueated  300  hardcore  heroin  addicts 
in  Pittsburgh  and  Allegheny  County  on 
a  methadone  maintenance  program,  smd 
have  a  large  waiting  list,  could  be  ex- 
panded, as  could  other  programs  now 
limited  by  funds  which  have  operated 
under  the  Western  Pennsylvania  Council 
on  Drug  Abuse,  and  the  Allegheny  County 
Medical  Society. 

Mr.  Chairman.  I  urge  support  for  the 
drug  abuse  bill  which  will  help  enforce 
our  laws  and  statutes  relating  to  nar- 
cotic diugs.  meanwhile  insuring  an  ade- 
quate supply  for  medicine  and  research, 
and  prevent  diversion  of  drugs  into  il- 
licit channels.  It  is  a  step  forward  in 
eliminating  the  social,  economic,  and 
medical  menace  caused  by  drug  abuse. 

Mr.  COHELAN.  Mr.  Chairman,  I  rise 
in  support  of  the  Comprehensive  Drug 
Abuse  Control  Act  of  1970. 

In  many  ways,  this  bill  represents  an 
enlightened  approach  to  the  Increasing 
problem  of  drug  abuse  in  this  Nation.  I 
am  especially  pleased  with  the  provisions 
that  attempt  to  strengthen  rehabilita- 
tion and  research — two  fields  that  have 
been  very  neglected  in  the  past. 

Title  I  of  this  bill  provides  $75  million 
over  a  3-year  period  for  commimity 
health  facilities  and  the  treatment  of 
drug- dependent  citizens.  In  addition, 
there  is  $29  million  authorized  for  drug 
education  and  $60  million  for  special 
facilities  in  areas  having  high  percent- 
ages of  persons  addicted  to  narcotics 
or  drugs.  Representing  two  major  urban 
areas — Oakland  and  Berkeley — I  am 
Intimately  aware  of  the  drug  problem 
and  the  inability  of  the  local  govern- 
ment to  singlehandedly  meet  the  re- 
habilitation problems  that  face  them. 
This  money  for  new  facilities  is  neces- 
sary and  long  overdue.  The  problems  of 
drug  usage  are  nationwide;  and  itjs  only 
fitting  that  national  resources  be  mobi- 
lized to  confront  these  problems. 

The  problem  of  the  treatment  of  drug 
abuse  remains  a  continuing  paradox. 
There  are  no  widely  accepted  methods 
for  treatment  of  the  addict.  Much  more 
remains  to  be  done.  A  constructive  pro- 
vision in  this  bill  in  section  4  of  title  I 
gives  a  Secretary  of  HEW  the  authority 
to  set  guidelines  for  private  physicians 
to  treat  pati^its  who  are  dependent  on 
drugs.  This  is  a  definite  advance  over  ex- 
isting practice.  Given  the  legal  restric- 
tions of  treatment  for  drug  addicts, 
many  physicians  refuse  to  treat  them  for 
fear  of  becoming  involved  in  a  legal  ac- 
tion which  could  result  in  termination  of 
their  accreditation. 

I  am  also  happy  to  see  that  $1  million 
will  be  given  for  the  Commission  to  study 
marihuana.  I  am  a  cosponsor  of  the  bill 
to  e^tablish  this  Commission  because 
more  research  has  to  be  done  in  this 
area.  The  widespread  use,  and  I  might 
add  parenthetically,  acceptance  of  the 
use  of  marihuana,  presents  one  of  the 
most  significant  problems  not  only  for 
law  enforcement  but  also  respect  for  the 
law  in  general.  For  too  long,  this  Nation 
has  been  operating  under  the  assump- 
tion that  marihuana  and  the  opiates 
were  commensurate  and  should  be 
treated  accordingly  in  a  court  of  law. 
This  has  resulted  In  some  horrendous 


sentences,  the  most  notorious  being  a 
25-year  sentence  for  possession  for  a 
student  in  Virginia.  Much  remains  to  be 
done  to  find  out  the  effects  of  marihuana. 
Assertions  from  both  sides  are  not  hard 
to  find,  but  there  is  precious  little  hard 
clinical  data  on  this  subject.  The  au- 
thorization of  $1  million  is  a  begirming 
to  improve  our  knowledge  in  this  area. 

I  have  reservations  about  some  of  the 
law-enforcement  features  in  this  bill. 
In  the  main,  the  bill,  however,  has  dis- 
tinct advantages  over  existing  law.  The 
major  advantages  in  the  enforcement 
section  of  this  bill  are  that  there  are  no 
mandatory  penalties  which  gives  the 
courts  more  discretion  in  judging  the 
guilt  or  innocence  of  a  person.  This  is 
a  progressive  step  forward.  I  find  con- 
genial the  idea  of  setting  up  schedules 
for  drugs.  However,  I  have  serious  res- 
ervations about  the  criteria  used  for  set- 
ting up  the  initial  schedules  within  this 
bill.  In  the  bill  there  are  five  schedules 
for  drugs  which,  in  turn,  determine  the 
amount  of  control  and  penalties.  The 
categorizations  are  based  on  "drug's  po- 
tential for  abuse  and  nonmedical  use." 
This  criteria  does  not  take  into  account 
the  amount  of  harm  to  an  individual 
caused  by  each  drug.  The  result  of  this 
oversight  is  that  marihuana  is  classified 
in  the  first  schedule  with  heroin.  It  seems 
even  with  only  preliminary  data  on 
marihuana  that  this  is  inadvisable.  How- 
ever, it  should  be  noted  that  the  drug 
schedules  are  not  fixed  and  that  the 
Attorney  General  can  propose  changes 
subject  to  the  veto  of  the  Secretary  of 
Health,  Education,  and  Welfare. 

The  Secretary  of  Health,  Education, 
and  Welfare,  charged  with  the  responsi- 
bility for  understanding  the  latest  clin- 
ica!  data  and  the  effect  of  certain  drugs, 
is  to  use  this  information  to  correct  the 
decisions  by  the  Attorney  General  as  to 
what  schedule  each  substance  should  be 
placed  in. 

This  bill  makes  the  attempt  to  sepa- 
rate simple  possession  from  distribution 
in  allocating  penalties.  This  I  feel  is  a 
valid  distinction.  Also,  there  is  a  distinc- 
tion in  the  bill  based  on  the  type  of  dnig 
distributed.  For  example,  the  penalty  for 
hard  dioigs — for  example,  heroin — is  15 
years,  and  distribution  of  drugs  that 
are  non-narcotic — for  example,  mar- 
ihuana— is  5  years. 

There  are  two  provisions  of  the  pen- 
alty section  which  are  disturbing.  First 
is  the  nationwide  application  of  the  so- 
called  "no-knock"  provision.  There  is 
great  legal  ambiguity  about  this  provi- 
sion, but  I  feel  it  is  the  political  and 
social  effect  of  this  provision  that  car- 
ries the  greatest  liabilities.  No-knock 
will  exacerbate  tensions  in  the  inner  city 
because  it  is  'a  potentially  provocative 
practice.  It  can  be  interpreted  as  destroy- 
ing the  right  to  privacy  guaranteed  un- 
der the  Constitution.  There  is  also  no 
data  showing  the  effectiveness  of  no- 
knock  in  halting  the  drug  traffic. 

Also,  the  continuing  criminal  enter- 
prise section  partially  reinstates  manda- 
tory sentencing.  Mandatory  sentence  of 
10  years  to  life  is  imposed  on  individuals 
"involved  in  a  continuing  series  of  vio- 
lations in  consort  with  five  or  more  per- 
sons, from  which  he  derives  substantial 


income."  I  fear  that  this  is  vaguely 
worded  and  might  provide  mandatory 
penalties  for  minor  violations. 

My  decision  in  handling  these  two  sec- 
tions was  to  vote  for  the  amendmentfi  to 
delete  them.  On  balance,  this  bill  repre- 
sents significant  answers  in  many  as- 
pects of  our  treatment  of  drug  addiction 
and  distribution.  I  voted  also  for  the 
Pepper  amendment  which  would  limit 
the  production  of  amphetamines.  Thex'e 
seems  to  be  little  reason  why  these  drugs 
should  be  produced  in  such  great  num- 
t>ers  that  far  exceed  the  demand.  This 
overproduction  only  creates  the  poten- 
tial for  abuse. 

It  is  my  hope  in  voting  for  this  bill 
that  the  rehabilitation  and  research  as- 
pects of  this  bill  as  well  as  the  criminal 
provisions  will  moderate  the  increasing 
illegal  Uie  of  drugs  in  our  Nation.  This 
bill  represents  a  beginning  and  attempts 
to  deal  with  this  large  and  complex  prob- 
lem. It  is  not  the  final  aiLswer  but  it  is 
a  necessary  beginning.  I  am  hopeful  that 
the  no  knock  provisions  and  the  Poff 
amendment  will  be  removed  in  confer- 
ence. I  feel  that  these  two  features  con- 
tribute very  little  to  the  enforcement 
features  of  the  bill  and  detract  from  the 
bill's  many  constructive  features. 

Mr.  MINISH.  Mr.  Chairman,  as  the 
House  considers  H.R.  18583,  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970,  I  think  it  necessary 
to  point  out  that  we  are  extremely  con- 
cerned about  the  growing  menace  of 
drug  abuse  in  the  United  States.  Today's 
measure  tries  to  provide  increased  drug 
abuse  prevention  and  rehabilitation,  in 
combination  with  more  effective  law 
enforcement  and  control  and  a  balance 
of  criminal  penalties  for  drug  offenses. 

Today's  measure  provides  authority 
for  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  Increase  drug  re- 
habilitation, treatment,  and  prevention 
through  community  mental  health  cen- 
ters and  public  health  service  hospitals 
and  facilities.  Increased  authorizations, 
it  is  hoped,  will  provide  an  improved 
community  mental  health  program  deal- 
ing with  narcotic  addicts  and  drug  de- 
pendent persons,  drug  abuse  education 
activities,  as  well  as  improved  special 
facilities  in  certain  areas. 

The  enforcement  provisions  of  H.R. 
18583  provide  for  control  and  enforce- 
ment by  the  Justice  Department  of  drug 
abuse  related  problems  through  regis- 
tration of  manufacturers,  wholesalers, 
retailers,  and  all  others  in  the  distribu- 
tion chain.  Included  among  the  drugs 
controlled  by  this  section  are  hard  nar- 
cotics and  opiates,  marihuana,  hallu- 
cinogens, amphetamines,  barbiturates, 
and  tranquilizers  subject  to  abuse. 

Future  drugs  with  a  potential  for  drug 
abuse  are  also  considered  in  this  legis- 
lation. The  Secretary  of  Health,  Educa- 
tion, and  Welfare  has  the  responsibility 
of  determining  whether  or  not  the  At- 
torney General  should  control  the  drug, 
thereby  placing  It  under  the  Jurisdiction 
of  the  Justice  Department. 

This  measure  revised  the  entire  struc- 
ture of  criminal  penalties.  The  concept 
of  a  continuing  criminal  enterprise  is 
herein  introduced.  A  continuing  criminal 
enterprise  involves  a  continuing  series  of 
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violations  undertaken  in  concert  with 
five  or  more  other  persons.  It  was  pro- 
vided in  this  measure  to  separate  the 
professional  criminal  from  the  youthful 
offender  who  Is  himself  enmeshed  in  the 
drug  abuse  trap.  The  professional  crim- 
inal stands  to  receive  a  mandatory  mini- 
mum sentence  of  not  less  than  10  years 
and  up  to  life  imprisomnent.  Moreover, 
while  today's  legislation  does  away  with 
certain  mandatory  sentences,  it  provides 
that  a  person  over  18  selling  diugs  to 
another  person  below  the  age  of  21  is 
subject  to  twice  the  first  offense  punish- 
ment prescribed  in  this  bill. 

A  worthwhile  feature  in  H.R.  18583 
establishes  a  Presidential  commission  on 
marihuana  and  drug  abuse,  to  study  and 
report  to  the  Congress  within  1  year  on 
marihuana  and  within  2  years  on  the 
causes  of  drug  abuse. 

This  is  an  incorporation  of  a  measure 
I  had  cosponsored  to  execute  extensive 
and  reliable  marihuana  research. 

Mr.  Chairman,  we  cannot  act  swiftly 
enough  to  handle  the  burgeoning  prob- 
lem of  drug  abuse  and  addiction.  Accord- 
ing to  committee  testimony,  a  leading 
cause  of  death  among  teenagers  in  many 
major  metropolitan  areas  in  the  United 
States  is  heroin  overdosage.  Although  re- 
liable statistics  are  not  available,  it  Is 
apparent  that  drug  abuse  is  increasing. 
It  is  similar  to  an  infectious  disease;  one 
drug  abuser  can  cause  many  others.  One 
addict  will  provide  addictive  drugs  to  his 
friends  in  order  to  pay  for  his  owti  habit. 
Moreover,   addicts   who   caimot   legiti- 
mately obtain  the  large  sums  of  money 
needed  to  support  their  drug  craving  will 
resort  to   theft,   mugging,   and   house- 
breaking as  a  source  of  income.  Even 
drugs  that  do  not  cau^  an  actual  physi- 
cal dependence,  we  have  fovmd,  create  a 
dangerous      psychological      dependence 
that  medical  treatment  alone  is  Insuffi- 
cient to  cure.  ^    „ 
It  is  my  belief,  therefore,  that  the  il- 
legal traffic  In  drugs  should  be  attacked 
with  the  full  power  of  Government,  whUe 
we  attempt  to  rehabilitate  the  youthful 
abuser.  That  is  a  goal  we  all  must  seek. 
The  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  attempts  to  achieve 
this  goal. 

Mr.  PICKLE.  Mr.  Chairman,  this  legis- 
lation puts  teeth  into  our  laws  where  I 
firmly  believe  the  most  incisive  teeth  are 
needed.  It  cracks  down  on  the  pusher. 
The  bill  doubles  the  penalties  for  most 
pushers,  including  in  the  case  of  a  first 
offense  if  the  drug  Is  sold  to  a  person 
under  21  years  of  age.  Simultaneously, 
the  bill  lightens  the  penalty  for  mere 
possession  to  a  misdemeanor.  I  favor 
this  new  approach  of  putting  the  empha- 
sis on  the  pusher  and  drying  up  the 
source.   Because  of  the  availability  of 
drugs,  many  of  our  young  people  succumb 
to  the  temptation  to  try  them — and  then 
face  the  rest  of  their  lives  with  a  felony 
on  their  record  whether  or  not  they  had 
ever  become  serious,  practiced  users  of 
drugs. 

The  scope  of  this  bill  is  much  broader 
than  mere  punitive  measures.  The  bill 
substantially  Increases  the  authorizations 
for  efforts  to  deal  with  the  rehabilitation 
of  drug  users.  Getting  these  folk  back  on 
the  track  of  being  healthy,  useful  citizens 


is  a  responsibility  which  I  think  the  Gov- 
ernment should  welcome  and  give  a  ma- 
jor priority  in  the  list  of  services  which 
we  can  offer  to  the  citizens  of  this 
country. 

The  bill  also  esUblishes  a  Presidential 
Commission  on  Marihuana  to  untangle 
the  confusion  surrounding  current  med- 
ical and  legal  debates  on  this  drug.  I 
should  hope  that  the  findings  of  this 
Commission  will  give  us  many  tools  with 
which  to  deal  with  this  major  drug 
problem. 

The  bill  provides  for  the  necessary 
backup  for  the  goals  it  contains  by  In- 
creasing aid  to  law  enforcement  and 
drug  education  programs,  and  by 
strengthening  the  judicial  tools  by  which 
our  law-enforcement  officers  may  woric 
to  stop  the  use  of  drugs.  Although  I  do 
not  favor  the  principle  of  the  "no  knock" 
provision,  overall  this  is  a  most  Impor- 
tant bill. 

Mr.  Chairman,  I  submit  that  this  is  a 
strong  bill,  it  is  a  needed  bill,  and  it  is 
a  good  bill.  I  urge  the  support  of  my 
colleagues  for  this  measure.  With  this 
legislation,  we  attack  the  organized  crime 
behind  the  dope  rackets.  Equally  Impor- 
tant, we  recognize  the  human  needs  of 
their  victims — the  young  users.  Perhaps 
we  can  redeem  some  yoimg  lives  by  help- 
ing them  before  they  become  addicts. 

Mr.  O'NEILL  of  Massachusetts.  Mr. 
Chairman.  I  rise  in  support  of  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970.  This  is  a  good  bill. 
It  is  a  much  better  bill  than  that  passed 
by  the  Senate  which  was  essentially  a 
crime  bill  and  not  a  treatment  bill. 

The  drug  abuse  problem  In  the  United 
States  is  of  mammoth  proportions  and 
affects  every  segment  of  our  society,  all 
age  groups  and  every  area  of  the  coun- 
try. There  is  no  family  that  is  naturally 
immune  to  the  dangers  of  drug  abuse.  All 
of  us  are  particularly  concerned  about 
the  extensive  use  of  drugs  by  the  young 
people  of  America.  Again,  this  Is  not  con- 
fined to  any  one  group  of  people.  It  hits 
college  students  and  soldiers  alike,  teen- 
agers and  children  still  in  grade  school. 
The  human  tragedy  of  drug  abuse  is 
made  more  clear  perhaps  when  we  read 
of  the  deaths  of  12-  and  13-year-old 
children  from  overdoses  of  hard  nar- 
cotics, but  less  dramatic  damage  is  going 
on  all  the  time. 

Three  major  aspects  of  the  drug  prob- 
lem are  covered  in  this  bill,  perhaps  most 
importantly,  rehabilitation  programs  as 
created  and  described  in  title  I.  Title  II 
covers  the  law-enforcement  aspects  of 
the  problem  and  title  in  attempts  to 
regulate  the  importation  and  exportation 
of  drugs  subject  to  abuse. 

This  is  a  comprehensive  bill.  This  sup- 
plements the  massive  drug  education 
program  already  passed  by  the  House. 
This  bill  Is  not  perfect  to  be  sure.  I  dis- 
agree with  the  no-knock  provision  and 
will  oppose  it,  just  as  I  opposed  it  in  the 
District  of  Columbia  crime  bill.  I  under- 
stand that  certain  amendments  will  be 
offered,  some  of  them  I  beUeve  will 
strengthen  and  perfect  the  bill. 

I  do  commend  the  committees  for  pro- 
ducing such  comprehensive  and  detailed 
legislation,  and  I  am  hopeful  that  this 


legislation  will  be  one  of  the  first  steps 
in  controlling  and  preventing  drug  abuse. 
Mr.  KOCH.  Mr.  Chairman.  I  would  like 
to  comment  briefiy  on  section  601  of  the 
bill;  this  section  provides  for  the  estab- 
lishment of  a  Commission  on  Marihuana 
and  Drug  Abuse.  I  think  that  the  need 
for  a  comprehensive  study  of  marihuana 
Is  evident  in  the  great  disagreement  that 
exists  in  our  country  over  the  effects  of 
marihuana  smoking  both  to  the  individ- 
ual and  society. 

An  estimated  12  million  people  have 
already  smoked  marihuana.  Many  pot 
smokers  claim  that  marihuana  is  their 
recreational  weed,  and  the  number  of 
marihuana  smokers  continues  to  grow  In 
the  face  of  still  severe  penalties  for  mari- 
huana possession  in  many  States.  Mari- 
huana smokers  now  represent  over  60 
percent  of  the  student  body  in  some  of 
our  urban  schools  with  similar  statistics 
now  rising  in  our  high  schools. 

At  this  time  there  is  great  confusion 
in  the  public's  mind  over  just  what  mari- 
huana is  all  about  with  misinformation 
existing  on  both  sides  Of  the  issue,  I 
think,  however,  that  we  all  agree  that  it 
is  time  we  get  the  facts  and  the  answers 
to  some  of  the  fundamental  questions 
that  really  make  this  issue  so  difficult- 
such  as  how  much  responsibility  a  society 
has  to  protect  people  from  harmful  ac- 
tions affecting  only  themselves.  And  most 
perplexing  may  be  the  question  of  what 
we  do  about  a  drug  that  some  allege  is 
no  more  Injurious  to  a  person  than  al- 
cohol— ^In  a  society  in  which  80  million 
people  drink,  knowing  that  6  million  are 
alcoholics  as  a  result  of  that  drinking; 
50  milhon  people  smoke  cigarettes,  know- 
ing they  lead  to  cancer  and  heart  disease 
and  shorten  ones  life  an  average  of  7 
years;  and  25  to  30  million  people  rely 
on  sedatives,  stimulants,  and  tranquiliz- 
ers. Support  for  the  Commission  has 
come  from  both  those  who  believe  mari- 
huana is  harmful  and  those  who  do  not 
I  hope  that  the  Members  appointed  to 
the  Commission  will  approach  this  mat- 
ter with  an  open  mind,  sorting  fact  from 
myth,  and  considering  the  subject  in  the 
perspective  of  our  past  and  what  kind  of 
society  we  want  for  the  future.  It  is  im- 
portant that  the  Commission  give  this 
subject  the  kind  of  total  examination  it 
requires  so  that  It  can  make   recom- 
mendations that  will  receive  the  wide 
acceptance  that  is  necessary  if  they  are 
to  be  accepted  by  the  public  and  the 
Congress. 

Mr.  Chairman.  I  am  particularly 
pleased  that  this  section  has  been  in- 
cluded in  the  comprehensive  drag  bill 
since  I  Introduced  the  original  legislation 
In  April  of  1969  providing  for  the  estab- 
lishment of  a  Commission  on  Marihuana. 
I  am  indebted  to  the  distinguished  chair- 
man of  the  Judiciary  Committee,  Mr. 
Celler  and  his  distinguished  subcom- 
mittee chairman,  Mr.  Kastenmeier;  it 
was  their  committee  that  first  considered 
this  proposal  and  favorably  repoited  it  to 
the  House.  And  I  am  most  grateful  that 
the  distinguished  chairman  of  the  Inter- 
state and  Foreign  Commerce  Commttee, 
Mr.  Staggers  and  his  subcommittee 
chairman  Mr.  Rogers  of  Florida,  to  in- 
clude it  in  the  bill  we  are  considering 
today. 
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Mr.  RYAN.  Mr.  Chairman,  in  consid- 
ering H.R.  18583.  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970,  we  «u-e  faced  with  a  problem 
which  is  of  the  utmost  concern  to  all 
Americans — the  problem  of  drug  use 
and  abuse.  The  specter  hangs  over  our 
communities  and  our  children.  Drug 
abuse  and  addiction  has  become  increas- 
ingly prevalent,  extending  to  teenagers 
and  even  younger  children. 

High  crime  rates  reflect  the  desperate 
acts  committed  by  drug  addicts  to  obtain 
the  money  necessary  to  siistain  their 
habits.  As  a  result  of  this  relationship 
between  drug  addiction  and  crime,  in 
the  past  the  drug  addict  has  been  dealt 
with  as,  ipso  facto,  a  criminal.  It  be- 
labors the  obvious  for  me  to  reiterate, 
once  again,  that  criminal  acts — whoever 
the  perpetrators — must  be  dealt  with 
firmly  and  effectively.  But  in  our  surge 
toward  ctmibating  crime,  we  must  not 
fail  to  search  out  and  employ  the  meth- 
ods of  education  and  treatment  which 
are  feasible  and  available  to  deal  with 
the  identifiable,  tragic  problem  of  drug 
addiction. 

Drug  addiction,  like  alcoholism,  is  a 
sickness.  The  addict  has  some  psycho- 
logical need  for  drugs  and  becomes  the 
victim  of  physical  or  psychological  de- 
pendence, or  both.  Thus,  the  answer  to 
the  crime  drug  problem  Is  not  only  puni- 
tive measures — when  such  are  neces- 
sary— but  also  understanding,  education, 
and  rehabilitation. 

I  am  pleased  to  see  that  H.R.  18583, 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970,  takes  into 
account  these  perceptions  and  provides 
some  of  the  needed  assistance.  For  ex- 
ample, the  bill  provides  authorization  for 
funding  of  commimity  mental  health 
centers  and  other  facilities  for  the  treat- 
moit,  rehabilitation,  and  prevention  of 
drug  abuse.  In  addition,  the  bill  revises 
the  present  penalty  system,  and  makes 
possession  of  all  controlled  substances  a 
misdemeanor.  Further,  it  provides  that 
in  the  case  of  a  person  under  21  who  is 
found,  or  pleads,  guilty  as  to  a  charge  of 
possession,  the  court  may,  after  dismissal 
OT  discharge  and  upon  application,  issue 
an  order  expunging  from  all  ofiQcial  rec- 
ords all  recordation  relating  to  the  ar- 
rest. Indictment,  or  information,  trial, 
finding  of  guilty,  and  dismissal  or  dis- 
charge. 

However,  this  bill's  worthwhile  aspects, 
unfortimately,  are  couched  amid  provi- 
sions which  assail  basic  constitutional 
rights.  The  bill  contains  an  invidious  no- 
knock  provision  and  a  continuing  crimi- 
nal activity  provision  which  is  of  dubious 
wisdom.  Perhaps  most  perilous,  an 
amendment  has  been  adopted  today  for 
the  sentencing  of  so-called  dangerous 
special  drug  offenders  which  simply  re- 
futes the  very  basics  of  due  process  which 
have  marked  ours  as  a  system  of  rule  by 
law  and  not  by  arbitrary  men. 

As  the  representative  of  a  city  which 
has  the  highest  number  of  drug  addicts 
in  the  Nation,  I  am  particularly  aware 
of  the  twin  evil  of  drug  addiction  and 
crime.  I  have  particularly  addressed 
these  problems  by  supporting  such  proj- 
ects as  Phoenix  House  and  Odyssey 
House,  as  well  as  itaethadone  treatment 
programs.  In  my  own  district,  I  have 


worked  closely  with  Mothers  Against 
Drugs — ^MAD — and  ABLE  in  their  ef- 
forts to  establish  meaningful,  effective 
programs  to  combat  drug  abuse.  Obvi- 
ously, I  would  support  wise  prudent, 
forceful  Federal  legislation.  This  bill 
misses  the  mark. 

Before  discussing  the  major  consti- 
tutional defects  of  B.B..  18583,  I  would 
note  one  flaw  of  a  technical,  albeit  sub- 
stantively important,  nature.  Title  U, 
part  B,  section  202  of  the  bill  deals  with 
the  scheduling  of  controlled  substances. 
These  substances  are  based  on  the 
"drug's  potential  for  abuse  and  non- 
medical use."  Unfortunately,  these  cri- 
teria do  not  also  include  the  drug's  po- 
tential for  harm  to  the  individual  who 
uses  it.  Thus,  marihuana  is  found  on 
schedxile  I  with  such  drugs  as  heroin, 
morphine,  and  LSD,  and  is  subject  to  the 
same  penalties. 

I  am  sure  that  all  of  my  colleagues 
agree  that  additional  research  is  needed 
regarding  the  effects  of  marihuana  on  its 
users.  However,  I  think  they  will  also 
agree  that  the  studies  which  have  thus 
far  been  completed  show  that  whatever 
harmful  effects  marihuana  may  have, 
they  are  not  comparable  to  the  effects  of 
the  other  drugs  on  schediile  I. 

My  major  dispute  with  this  bill,  how- 
ever, goes  to  the  incursions  upon  the 
Constitution  and  upon  wisdom  which 
several  of  its  provisions  essay.  These  in- 
cursions have  been  devastatlngly  com- 
pounded by  the  amendment  which  has 
been  adopted  regarding  sentencing  of 
dangerous  special  drug  offenders. 

The  provision  dealing  with  the  pimish- 
ment  of  persons  engaged  in  continuing 
criminal  enterprises  authorizes  a  manda- 
tory rf'Tiimiim  lO-year-to-life  imprison- 
ment sentence  for  an  individual  involved 
in  a  continuing  series  of  violations  com- 
mitted in  concert  with  five  or  more  per- 
sons, from  which  he  derives  "substantial 
income  or  resources." 

The  additional  views  offered  in  the 
committee  report  (H.  Rept.  91-1444)  on 
HH.  18583  very  cogently  point  out  the 
severe  shortcomings  of  this  provision.  As 
the  authors  of  these  views — ^my  distin- 
guished colleagues  from  California  (Mr. 
Moss),  from  Michigan  (Dr.  Dingkll), 
from  Washington  (Mr.  Adams)  ,  and  from 
Texas  (Mr.  Eckhardt) — note: 

Suppose,  for  Instance,  that  six  young  men 
attending  a  college  reside  together  In  a  co- 
operative boarding  bouse.  AU  of  them  have 
engaged  In  the  practice  of  smoking  mari- 
huana cigarettes  and  there  has  been,  on  a 
day  or  more,  free  exchange  between  them 
of  such  forbidden  drug.  Each  Incident  of 
giving  a  cigarette  to  another  constitutes  a 
felony.  How  long  must  this  practice  con- 
tinue In  order  to  constltue  a  "continuing 
series  of  violations"?  Would  a  single  day's 
experiment  with  smoking  "pot"  constitute  a 
"continuing  series  of  violations,"  or  would 
It  require  a  week,  a  month,  or  a  year  of  such 
activities  to  make  the  offenses  "continu- 
ing"? . . . 

Suppose  one  of  the  young  men  is  the 
house  manager  of  the  boarding  house.  As 
such  he  Is  In  a  general  "supervLsory  position" 
or  "other  position  of  management"  in  the 
ordinary  affairs  of  the  House,  but  be  has 
not  ordinarily  obtained  any  "income  or  le- 
so\irce8"  connected  with  the  sale  of  mari- 
juana. He  has  only  been  paid  for  his  gen- 
eral house  management.  On  one  occasion  he 
purchases  91(X)  worth  of  marijuana  and  di- 


vides it  with  the  other  five  members,  selling 
It  to  them  at  cost.  Has  he  then  obtamed 
"substantial  Income  or  resources"  in  con- 
nection with  the  enterprise? 

Or  what  If  such  common  purchase  by  one 
of  the  group  is  done  each  week?  Also,  does 
"substantial  income  or  resources"  relate  to 
profits  or,  on  the  other  hand,  to  mere  receipt 
of  money?  Would  "income  or  resources"  In- 
clude the  advantage  to  the  house  manager  of 
obtaining  his  own  share  of  the  marihuana  at 
a  cheaper  rate  because  it  was  bought  In 
buU? 

The  very  serious  defects  of  the  con- 
tinuing criminal  enterprise  provision  of 
H.R.  18583  are  not  limited  to  these  flaws, 
however.  Again,  as  the  distinguished  au- 
thors of  the  additional  views  on  this  bill 
state: 

The  very  severe  penalty  at  the  con- 
tinuing criminal  enterprise  section  (a  mini- 
mum of  ten  years  and  a  maximum  of  life  Im- 
prisonment) is  appUcable  to  a  broad  range  of 
criminal  activities,  some  of  which  are  very 
mild  and  some  of  which  are  very  serious, 
without   discrimination. 

Finally,  the  mandating  of  severe  mini- 
mum penalties  is  self-defeating.  One  of 
the  major  phenomena  of  the  last  5  years 
in  the  judicial  process  has  been  the  effort 
to  evade  the  imposition  of  stringent 
penalties  for  activities  involving  mari- 
huana. Most  courts,  juries,  and  citizens 
recognize  that  the  penalties  are  incom- 
mensurate with  the  evil  being  penalized. 
Yet  this  provision,  by  eradicating  flex- 
ibility and  requiring  at  the  minimum  a 
10-year  sentence  of  Imprisonment,  works 
entirely  against  this  perception.  It  en- 
courages the  hypocrisy,  bom  of  sympathy 
and  understanding,  which  undermines 
the  prestige  of  our  laws  and  of  our 
courts. 

HJ%.  18583  also  embodies  a  no-knock 
provision — a  pernicious  device  which  I 
have  constantly  opposed.  A  similar  provi- 
sion was  contained  in  the  District  of 
Columbia  Court  Reform  and  Criminal 
Procedure  Act  of  1970— H.R.  16196— 
which  was  before  this  House  last  March. 
This  provision  permits  arbitrary  police 
action  which  endangers  the  privacy  of 
every  family's  home,  as  well  as  actually 
imperiling  the  life  of  the  entering  police- 
man who  may  meet  the  resistance  of  a 
frightened  householder  believing  himself 
endangered  by  invading  strangers. 

Finally,  an  amendment  has  been 
adopted  to  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  which,  in  authorizing  so-called 
sentencing  for  dangerous  special  drug 
offenders,  rides  roughshod  over  due  pro- 
cess in  its  eager  rush  to  substitute  re- 
venge for  reason.  This  provision  is  in- 
excusable; it  adds  the  final  touch  of  re- 
pression to  a  bill  already  very  much 
tainted. 

In  light  of  my  sincere  desire  to  support 
a  bill  which  effectively  deals  with  the 
drug  problem,  and  my  very  deep  disap- 
pointment that  this  bill  so  definitely 
abuses  the  rights  of  every  citizen,  directly 
or  indirectly,  I  feel  that  I  cannot  allow 
this  amendment  to  go  by  without  de- 
tailed comment. 

The  amendment  authorizes  a  special 
sentence  of  up  to  25  years  for  any  person 
over  21  convicted  of  a  violation  of  title 
ni  or  title  rv  of  this  bill,  who  is  also 
foimd  by  the  judge  to  be  a  "dangerous 
special  drug  offender."  To  be  so  found. 
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the  defendant  need  only  fall  within  one 
of  the  three  definitional  phrases  of  the 
amendment  and  be  deemed  "dangerous." 
That  is,  a  defendant  is  a  special  drug 
offender  if : 

(1)  the  defendant  hea  previously  been 
convicted  In  courts  of  the  tJnlted  States  or 
a  State  or  any  political  subdivision  thereof 
for  two  or  more  offenses  Involving  dealing  in 
controlled  substances,  committed  on  occa- 
sions different  from  one  another  and  different 
from  such  felonious  violation,  and  punish- 
able in  such  courts  by  death  or  Imprison- 
ment in  excess  of  one  year,  for  one  or  more 
of  such  convictions  the  defendant  has  been 
Imprisoned  prior  to  the  comxnlslson  of  such 
felonious  violation,  and  less  than  five  years 
have  elapsed  between  the  commission  of  such 
felonlo\is  violation  and  either  the  defend- 
ant's release,  or  parole  or  otherwise,  from 
Imprisonment  for  one  such  conviction  or  his 
commission  of  the  last  such  previous  of- 
fense or  another  offense  involving  dealing  In 
controlled  substances  and  punishable  by 
death  or  Imprisonment  in  excess  of  one  year 
under  applicable  laws  of  the  United  States 
or  a  State  or  any  political  subdUislon  there- 
of; or 

(2)  the  defendant  committed  such  fe- 
lonious violation  as  part  of  a  pattern  of 
dealing  in  controlled  substances  which  was 
criminal  imder  applicable  laws  of  any  Juris- 
diction, which  oon6tlt.uted  a  substantial 
source  of  his  income,  and  in  which  he  mani- 
fested special  skill  or  expertise;  or 

(3)  such  felonious  violation  was,  or  the 
defendant  committed  such  felonious  viola- 
tion In  furtherance  of,  a  conspiracy  with 
three  or  more  other  persons  to  engage  In  a 
pattern  of  dealing  In  controlled  substances 
which  was  criminal  under  applicable  laws  of 
any  Jurisdiction,  and  the  defendant  did,  or 
agreed  that  he  would.  Initiate,  organize,  plan, 
finance,  direct,  manage,  or  supervise  all  or 
part  of  such  conspiracy  or  dealing,  or  give  or 
receive  a  bribe  or  use  force  in  connection 
with  such  dealing. 

The  element  of  dangerousness  is  estab- 
lished by  the  judge's  finding  that  "a  pe- 
riod of  confinement  longer  than  that 
provided  is  required  for  the  protection  of 
the  pubUc  from  further  criminal  con- 
duct by  the  defendant." 

These  hearings  by  the  Judge  In  what 
is  disguised  as  a  sentencing  hearing  are 
made  by  him  alter  the  defendant's  con- 
viction for  the  current  crime.  The 
amendment  provides: 

If  It  appears  by  a  preponderance  of  the 
Information.  Including  Information  sub- 
mitted during  the  trial  of  such  felonious 
violation  and  the  sentencing  hearing  and  so 
much  of  the  presentence  report  as  the  court 
relies  upon,  that  the  defendant  Is  a  dan- 
gerous special  drug  offender,  the  court  shall 
sentence  the  defendant  to  Imprisonment  for 
an  appropriate  term  not  to  exceed  twenty- 
five  years  and  not  disproportionate  In  sever- 
ity to  the  maximum  term  otherwise  author- 
ized by  law  for  such  felonious  violation. 

I  will  not  stop  to  discuss  the  vague- 
ness of  the  definitional  language,  which 
itself  raises  very  serious  constitutional 
questions. 

Nor  will  I  dwell  on  the  constitutional 
defects  arising  from  the  language  allow- 
ing that.  In  support  of  findings  that  the 
defendant  engaged  in  a  "pattern  of  deal- 
ing," "it  may  be  shown  that  the  defend- 
ant has  had  in  his  own  name  or  under 
his  control  Income  or  property  not  ex- 
plained as  derived  from  a  source  other 
than  such  dealing."  Suffice  it  to  say  that 
this  violates  the  fifth  amendment  priv- 


ilege against  self-incrimination  by  penal- 
izing the  defendant  for  refusing  to  tes- 
tltfy  (see,  generally.  Marchetti  v.  United 
State.  390  U.S.  39  (1968)  as  well  as 
does  It  fail  to  meet  the  requisite  nexus 
between  \mexplained  income  and  the 
presumption  that  it  must  have  come  from 
an  Illegal  source  (see  Lcorv  v.  United 
States.  395  UJ3.  6  (1969)). 

Nor  will  I  more  than  note  the  stand- 
ard offered  by  this  amendment — "pre- 
ponderance of  the  information" — a 
standard  less  than  the  "beyond  a  reason- 
able doubt"  requirement  at  a  trial,  which, 
in  the  case  of  this  egregious  amend- 
ment, is  a  far  less  significant  event  than 
the  post-trial  hearing. 

Nor  will  I  more  than  condemn  in  pass- 
ing the  fact  that  the  defendant  at  this 
hearing  is  not  even  accorded  the  right 
to  cross-examine  the  sources  of  the  In- 
formation in  the  presentence  report — the 
very  information  which  may  be  the  peg 
on  which  the  judge  hangs  a  25-year  sen- 

But  let  me  be  blimt  and  say  that  this 
amendment  is  a  subterfuge  designed  to 
allow  the  Government  to  Incarcerate  de- 
fendants whom  it  cannot  prove  beyond 
a  reasonable  doubt  have  engaged  in  the 
past  acts  which  will  be  taken  into  ac- 
coimt  in  the  hearing.  This  hearing,  dis- 
guised as  a  procedure  for  sentencing,  is 
in  fact  an  unconstitutional  trial  on  the 
issue  of  guilt,  which  need  only  be  proved 
by  a  preponderance  of  the  Information, 
and  which  Is  divested  of  the  rules  of 
evidence  which  attend  a  trial. 

Even  if  this  were  to  be  construed  as 
merely  a  special  sentencing  provision. 
It  would  still  require  a  higher  stand- 
ard of  due  process  than  the  normal  sen- 
tencing procedure.  Specht  v.  Patterson, 
386  U.S.  705  (1967).  But  it  is,  in  reality, 
"the  making  of  a  new  charge  leading  to 
criminal  punishment."  Id.,  at  610.  To  the 
extent  that  the  judge  is  determining 
whether  the  defendant  committed  cer- 
tain acts,  the  Inquiry  cannot  be  distin- 
guished In  any  way  from  the  criminal 
charges  which  must  be  proved  In  a  crimi- 
nal trial — which  is  guarded  by  all  the 
safeguards  of  due  process. 

I  must  mention  also,  the  appeals  pro- 
vision of  this  amendment  to  HJl.  18583, 
for  it  is  likewise  severely  defective.  It 
enables  the  Government  to  both  appeal 
the  length  of  a  dangerous  special  drug 
offender  sentence,  and  the  trial  court's 
decision  that  a  defendant  is  not  a  dan- 
gerous special  drug  offender. 

I  strongly  support  the  recommendation 
of  the  advisory  cormnittee  of  the  Amer- 
ican Bar  Association  project  on  minimum 
standards  for  criminal  justice  that  no 
appellate  court  should  be  empowered  to 
set  a  harsher  sentence  than  that  im- 
posed by  the  trial  cotul.  In  effect,  this 
procedure  of  allowing  the  Government 
to  seek  a  harsher  sentence  penalizes  the 
defendant.  As  the  ABA  advisory  com- 
mittee stated : 

The  existence  of  such  a  power  could  well 
have  the  effect  of  preventing  the  defendant 
from  appealing  even  on  the  merits  of  his  con- 
viction. The  ability  to  seek  an  increase  eould 
be  a  powerful  club,  the  very  existence  of 
which — even  assuming  Its  good  faith  use — 
might  Induce  a  defendant  to  leave  well 
enough  alone.  ABA  Standards  on  Appellate 
Review  of  Sentences  57  (1967). 


Moreover,  allowing  the  Government  to 
appeal  a  finding  that  the  defendant  Is  not 
a  dangerous  special  drug  offender  con- 
travenes the  constitutional  bar  against 
double  jeopardy.  As  I  have  explained,  the 
so-called  sentencing  hearing  is  really  a 
trial  on  the  issue  of  giiilt.  The  trial 
judge's  finding  that  the  defendant  is  not 
a  dangerous  specisd  drug  offender  is- in 
effect  an  acquittal.  And  It  Is  clear  that 
the  double  jeopardy  clause  prohibits  the 
Government  from  appealing  an  acquittal. 
Kepner  v.  United  States.  195  U.S.  100 
(1904).  C/.,  Green  v.  United  States,  355 
U.S.  184  (1957). 

I  sincerely  regret  the  gross  defects  of 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970,  H.R.  18588. 
They  fatally  damage  what  would  other- 
wise be  a  welcome  and  enlightened  ap- 
proach to  the  problem  of  drug  use  and 
abuse. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman. 
I  appreciate  having  this  opportunity  to 
speak  in  support  of  HJl.  18583.  I  am 
deeply  concerned  with  the  necessity  for 
more  effective  legislation  to  combat  the 
problem  of  drug  abuse. 

It  is  a  complex  and  very  serious  prob- 
lem. The  widespread  dependence  on 
drugs  is  a  fact  that  cannot  be  ignored. 
Dnig  traffic  has  become  a  big  btisiness 
in  this  country.  Drug  abuse  has  become 
a  fad.  There  is  no  cause  for  delsiy.  There 
must  be  a  reformation  of  the  control  and 
prevention  procedure  in  this  area  of  leg- 
islation. In  my  opinion,  the  overall  effect 
of  this  bill  as  reported  from  cMnmlttee 
will  produce  this  restUt. 

To  be  effective,  legislation  must  recog- 
nize that  this  is  a  two-pronged  problem. 
There  must  be  a  competent  handling  of 
both  the  health-medical  aspect  as  well  as 
the  legal  enforcement  aspect.  I  am  quite 
pleased  with  the  attempt  of  this  bill  to 
balance  these  aspects  by  giving  the  Sec- 
retary Of  Health,  Education,  and  Welfare 
veto  power  for  scientific  and  medical  rea- 
sons yet  retaining  the  control  mechanism 
In  the  Justice  Department.  This  defining 
of  roles  should  result  in  a  very  effective 
means  for  controlling  the  use  and  quotas 
of  all  substances  without  overemphasiz- 
ing one  aspect. 

The  reformation  of  the  treatment-re- 
habilitatirai  provislwis  Is  also  of  great 
merit  and  l<Hig  overdue.  If  the  problem  of 
drug  addiction  is  to  be  adequately  coun- 
tered, all  persons  with  drug -dependent 
problems  and  not  only  narcotic  addicts 
should  have  the  benefit  of  treatment  at 
commimity  health  centers. 

If  there  is  to  be  any  hope  <rf  cwnbat- 
ing  drug  abuse,  legislation  must  embrace 
all  areas  of  the  problem.  Viewed  in  toto, 
this  bill  is  comprehensive — covering  en- 
forcemait,  prevention,  research,  and  re- 
habilitation. 

This  concludes  my  statement.  Again. 
I  wish  to  reiterate  my  support  of  this 
bill  and  urge  its  adc«>tlon. 

The  CHAIRMAN.  Under  the  rule,  title 
TTT  of  the  committee  amendment  in  the 
nature  of  a  substitute  shall  be  considered 
as  having  been  read  for  amendment.  No 
amendments  shaU  be  in  order  to  title  m 
of  stdd  substitute  except  amendments 
offered  by  direction  of  the  Committee  on 
Ways  and  Means. 
Title  m  is  as  follows: 
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TITLE  III— IMPORTATION  AND  EXPORTA- 
TION; AMENDMENTS  AND  REPEALS  OF 
REVENUE  LAWS 

SHORT  TITLE 

Sec.  1000.  This  title  may  b«  cited  as  the 
"Controlled  Substances  Import  and  Export 
Act". 

Part  A — Importation  and  Exportation 

DEPINTTIONS 

Sec.  1001.  (a)  For  purposes  ol  this  part — 
(1)  The  term  •'Import"  means,  with  respect 
to  any  article,  any  bringing  in  or  Introduc- 
tion of  such  article  into  any  area  (whether 
or  not  such  bringing  in  or  introduction  con- 
stitutes an  Importation  within  the  meaning 
of  the  tariff  laws  of  the  United  States). 

(3)  The  term  "customs  territory  of  the 
United  States"  has  the  meaning  assigned  to 
such  term  by  general  headnote  2  to  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202). 

(b)  Each  term  defined  In  section  102  of  title 
n  shall  have  the  same  meaning  for  purposes 
of  this  title  as  such  term  has  for  purposes  of 
title  II. 
importation  or  controlled  sitbstances 
Sec.  1002.  (a)  It  shall  be  unlawful  to  Im- 
port Into  the  customs  territory  of  the  United 
States  from  any  place  outside  thereof  (but 
within  the  United  States) ,  or  to  Import  into 
the  United  States  from  any  place  outside 
thereof,  any  controlled  substance  in  schedule 
I  or  n  of  title  II.  or  any  narcotic  drug  in 
schedule  III,  rv,  or  V  of  title  n,  except 
that— 

( 1 )  such  amounts  of  crude  opltim  and  coca 
leaves  as  the  Attorney  General  finds  to  be 
necessary  to  provide  for  medical,  scientific, 
or  other  legitimate  purposes,  and 

(2)  such  amounts  of  any  controlled  sub- 
stance In  schedule  I  or  II  or  any  narcotic 
drug  m  schedule  in.  IV.  or  V  that  the  At- 
torney General  finds  to  be  necessary  to  pro- 
vide for  the  medical,  scientific,  or  other  legit- 
imate needs  of  the  United  States — 

(A)  during  an  emergency  in  which  do- 
mestic supplies  of  such  substance  or  drug 
are  found  by  the  Attorney  General  to  be  in- 
adequate, or 

(B)  in  any  case  In  which  the  Attorney 
General  finds  that  competition  among  do- 
mestic manufacturers  of  the  controlled  sub- 
stance is  inadequate  and  will  not  be  rendered 
adequate  by  the  registration  of  additional 
manufacturers  under  section  303. 

may  be  so  Imported  under  such  regulations 
as  the  Attorney  General  shall  prescribe.  No 
crude  opium  may  be  so  imported  for  the 
purpose  of  manufacturing  heroin  or  smok- 
ing opium. 

(b)  It  shall  be  unlawful  to  Import  into 
the  customs  territory  of  the  United  SUtes 
from  any  place  outside  thereof  (but  within 
the  United  States),  or  to  Import  Into  the 
United  States  from  any  place  outside  there- 
of, any  nonnarcotic  controlled  sfubstance  In 
schedule  m.  IV,  or  V,  unless  such  nonnar- 
cotic controlled  substance — 

(I)  Is  Imported  for  medi^,  scientific,  or 
other  legitimate  uses,  and 

<3)  Is  Imported  pursuant  to  such  notifica- 
tion or  declaration  requirements  as  the  At- 
torney General  may  by  regulation  prescribe. 

(c)  In  addition  to  the  amount  of  coca 
leaves  authorized  to  be  Imported  into  the 
United  States  under  snbsectlon  (a),  the  At- 
torney General  may  permit  the  Importation 
of  additional  amount*  of  coca  leaves.  All 
cocaine  and  ecgonlne  (and  all  salts,  deriva- 
tives, and  preparations  from  which  cocaine 
or  ecgonlne  may  be  synthesized  or  made) 
contained  in  such  additional  amounts  of 
coca  leaves  imported  under  this  subsection 
shall  be  destroyed  under  the  supervision  of 
an  authorized  representative  of  the  Attor- 
ney General. 


EXPORTATION  OF  CONTROLLED  SUBSTANCES 

Sec.  1003.  (a)  It  shall  be  unlawful  to  ex- 
port from  the  United  States  any  narcotic 
drug  in  schedule  I.  II,  III.  or  IV  unless— 

(1)  It  is  exported  to  a  country  which  Is 
a  party  to — 

(A)  the  International  Opium  Convention 
of  1912  for  the  Suppression  of  the  Abuses 
of  Opium.  Morphine,  Cocaine,  and  Deriva- 
tive Drugs,  or  to  the  International  Opium 
Convention  signed  at  Geneva  on  February 
19, 1925;  or 

(B)  the  Convention  for  Limiting  the  Man- 
ufacture and  Regulating  the  Distribution  of 
Narcotic  Drugs  concluded  at  Geneva,  July 
13,  1931,  as  amended  by  the  protocol  signed 
at  Lake  Success  on  December  11,  1946,  and 
the  protocol  bringing  under  international 
control  drugs  outside  the  scope  of  the  con- 
vention of  July  13,  1931,  for  limiting  the 
manufacture  and  regulating  the  distribution 
of  narcotic  drugs  (as  amended  by  the  pro- 
tocol signed  at  Lake  Success  on  December 
11,  1946),  signed  at  Paris,  November  19, 
1948:  or 

(C)  the  Single  Convention  on  Narcotic 
Drugs.  1961,  signed  at  New  York,  March 
30. 1961: 

(2)  such  country  has  instituted  and  main- 
tains, in  conformity  with  the  conventions 
to  which  it  is  a  party,  a  system  for  the  con- 
trol of  imports  of  narcotic  drugs  which  the 
Attorney  General  deems  adequate; 

(3)  the  narcotic  drug  Is  consigned  to  a 
holder  of  such  permits  or  licenses  as  may 
be  required  under  the  laws  of  the  country 
of  Import,  and  a  permit  or  license  to  Import 
such  drug  has  been  Issued  by  the  country 
of  Import: 

(4)  substantial  evidence  is  furnished  to 
the  Attorney  General  by  the  exporter  that 
(A)  the  narcotic  drug  Is  to  be  applied  ex- 
clusively to  medical  or  scientific  uses  within 
the  country  of  Import,  and  (B)  there  is  an 
actual  need  for  the  narcotic  drug  for  medical 
or  scientific  uses  within  such  country:  and 

(6)  a  permit  to  export  the  narcotic  drug 
in  each  Instance  ha*  been  issued  by  the  At- 
torney General. 

(b)  Notwithstanding  subsection  (a),  the 
Attorney  General  may  authorize  any  nar- 
cotic drug  (including  crude  opium  and  coca 
leaves)  in  schedule  I,  n.  III,  or  IV  to  l)e 
exported  from  the  United  States  to  a  coun- 
try which  is  a  party  to  any  of  the  inter- 
national Instruments  mentioned  In  subsec- 
tion (a)  If  the  particular  drug  is  to  be  ap- 
plied to  a  special  scientific  purpose  In  the 
coiintry  of  destination  and  the  authorities 
of  such  country  will  permit  the  importation 
of  any  particular  drug  for  such  purpose. 

(c)  It  shall  be  unlawful  to  export  from 
the  United  States  any  nonnarcotic  controlled 
substance  in  schedule  I  or  II  unless — 

(1)  It  is  exported  to  a  country  which  has 
instituted  and  maintains  a  system  which 
the  Attorney  General  deems  adequate  for 
the  control  of  imports  of  such  substances; 

(2)  the  controlled  substance  Is  consigned 
to  a  holder  of  such  permits  or  licenses  as 
may  be  required  under  the  laws  of  the  coun- 
try of  Import; 

(3)  substantial  evidence  Is  furnished  to 
the  Attorney  General  that  (A)  the  controlled 
substance  Is  to  be  applied  exclusively  to 
medlc&l,  sclenUflc,  or  other  legitimate  uses 
within  the  country  to  which  exported,  (B) 
It  will  not  be  exported  from  such  country, 
and  (C)  there  Is  an  actual  need  for  the  con- 
trolled substance  for  medical,  scientific,  or 
other  leglUmate  uses  within  the  country; 
and 

(4)  a  permit  to  export  the  controlled  sub- 
stance m  each  instance  has  been  issued  by 
the  Attorney  General. 

(d)  Notwithstanding  subsection  (c),  the 
Attorney  General  may  authorize  any  non- 
narcotic controlled  substance  In  schedule  I 


or  II  to  be  exported  from  the  United  States 
if  the  particular  substance  Is  to  be  applied 
to  a  special  scientiflc  purpose  in  the  coun- 
try of  destination  and  the  authorities  of 
such  country  will  permit  the  importation 
of  the  particular  drxig  for  such  purpose. 

(e)  It  shall  be  unlawful  to  export  from 
the  United  States  to  any  other  coimtry  any 
nonnarcotic  controlled  substance  In  schedule 
III  or  IV  or  any  controlled  substance  in 
schedule  V  unless — 

(1)  there  Is  furnished  (before  export)  to 
the  Attorney  General  documentary  proof 
that  Importation  Is  not  contrary  to  the  laws 
or  regulations  of  the  country  of  destina- 
tion; 

(2)  a  special  controlled  substance  Invoice, 
in  triplicate,  accompanies  the  shipment  set- 
ting forth  such  information  as  the  Attor- 
ney General  may  prescribe  to  Identify  the 
parties  lo  the  shipment  and  the  means  of 
shipping,  and 

(3)  two  additional  copies  of  the  Invoice 
are  forwarded  to  the  Attorney  General  be- 
fore the  controlled  substance  Is  exported 
from  the  United  States. 

TEANSSHIPMENT  AND  IN-TRANSTT  SHIPMENT 
or  CONTROLLED  ST7BSTANCES 

Sec.  1004.  Notwithstanding  sections  1002, 
1003,  and  1007— 

(1)  A  controlled  substance  in  schedule  I 
may — 

(A)  be  Imported  Into  the  United  S:,ates 
for  transshipment  to  another  country,  or 

(B)  be  transferred  or  transshipped  from 
one  vessel,  vehicle,  or  aircraft  to  another  ves- 
sel, vehicle,  or  aircraft  within  the  United 
States  for  Immediate  exportation. 

If  and  only  If  It  Is  so  Imported,  transferred, 
or  transshipped  (1)  for  scientific,  medical,  or 
other  legitimate  purposes  in  the  country  of 
destination,  and  (11)  with  the  prior  written 
approval  of  the  Attorney  General  (which 
shall  be  granted  or  denied  within  21  days  of 
the  request). 

(2)  A  controlled  substance  in  schedule  II, 
ni,  or  IV  may  be  so  Imported,  transferred, 
or  transshipped  if  and  only  If  advance  no- 
tice is  given  to  the  Attorney  General  in  ac- 
cordance with  regulations  of  the  Attorney 
General. 

POSSESSION    ON    BOARD    VESSELS,    ETC..    ARRIVING 
IN  OR  DEPARTING  FROM  UNITED  STATES 

Sec.  1005.  It  shall  be  unlawful  for  any 
person  to  bring  or  possess  on  board  any  vessel 
or  aircraft,  or  on  board  any  vehicle  of  a  car- 
rier, arriving  in  or  departing  from  the  Unit- 
ed States  or  the  customs  territory  of  the 
United  States,  a  controlled  substance  in 
schedule  I  or  II  or  a  narcotic  drug  in  sched- 
ule III  or  IV,  unless  such  substance  or  drug 
is  a  part  of  the  cargo  entered  In  the  mani- 
fest or  part  of  the  official  supplies  of  the  ves- 
sel, aircraft,  or  vehicle. 

EXEMPTION    AUTHORITY 

Sec.  1006.  (a)  The  Attorney  General  may 
by  regulation  exempt  from  sections  1002  (a) 
and  (b),  1003,  1004,  and  1005  any  individual 
who  has  a  controlled  substance  (except  a 
substance  in  schedule  I)  In  his  possession  for 
his  personal  medical  use.  cr  for  administra- 
tion to  an  animal  accompanying  him.  if  he 
lawfully  obtained  such  substance  and  he 
makes  such  declaration  (or  gives  such  other 
notification)  as  the  Attorney  General  may 
by  regulation  require. 

(b)  The  Attorney  General  may  by  regula- 
tion except  any  comjxjund.  mixture,  or  prep- 
aration containing  any  depressant  or  stimu- 
lant substance  Usted  in  paragraph  (a)  or  (b) 
of  schedule  m  or  in  schedule  IV  or  V  from 
the  application  of  all  or  any  part  of  tills  title 
If  (1)  the  compound,  mixture,  or  prepara- 
tion contains  one  or  more  active  medicinal 
Ingredients  not  having  a  depressant  or  stimu- 
lant effect  on  the  central  nervous  system,  and 
(2)  such  ingredients  are  included  therein  in 
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such  combinations,  quantity,  proportion,  or 
concentration  as  to  vitiate  the  potential  for 
abuse  of  the  substances  which  do  have  a  de- 
pressant or  stimulant  effect  on  the  central 
nervous  system. 

PERSONS  required  TO  REGISTER 

Sec.  1007.  (a)  No  person  may — 

(1)  Import  Into  the  customs  territory  of 
the  United  States  from  any  place  outside 
thereof  (but  within  the  United  States),  or 
Import  Into  the  United  States  from  any  place 
outside  thereof,  any  controlled  substance,  or 

(2)  export  from  the  United  States  any  con- 
trolled substance  In  schedule  I,  II,  III,  or  IV, 
unless  there  is  in  effect  with  respect  to  such 
person  a  registration  Issued  by  the  Attorney 
General  under  section  1008,  or  unless  such 
person  Is  exempt  from  registration  under  sub- 
section (b). 

(b)  (1)  The  following  persons  shall  not  be 
required  to  register  under  the  provisions  of 
this  section  and  may  lawfully  possess  a  con- 
trolled substance: 

(A)  An  agent  or  an  employee  of  any  im- 
porter or  exporter  registered  under  section 
1008  if  such  agent  or  employee  is  acting  In 
the  usual  course  of  his  business  or  employ- 
ment. 

(B)  A  ooQimon  or  contract  carrier  or  ware- 
houseman, or  an  employee  thereof,  whose 
possession  of  any  controlled  substance  Is  In 
the  usual  course  of  his  business  or  employ- 
ment. 

(C)  An  ultimate  user  who  possesses  such 
substance  for  a  purpose  specified  In  section 
102(26)  and  In  conformity  with  an  exemption 
granted  under  section  1006(a) . 

(2)  The  Attorney  General  may,  by  regula- 
tion, waive  the  requirement  for  registration 
of  certain  Importers  and  exporters  if  he  finds 
it  consistent  with  the  public  health  and 
safety;  and  may  authorize  any  such  Importer 
or  exporter  to  possess  controlled  substances 
for  purposes  of  importation  and  exportation. 

RSOISTRATION  REQtTIREMENTS 

Sec.  1008.  (a)  The  Attorney  General  shall 
register  an  applicant  to  Import  or  export  a 
controlled  substance  In  schedule  I  or  II  If  he 
determines  that  such  registration  Is  con- 
sistent with  the  public  Interest  and  with 
United  States  obligations  under  Interna- 
tional treaties,  conventions,  or  protocols  In 
effect  on  the  effective  d^te  of  this  section.  In 
determining  the  public  Interest,  the  factors 
enumerated  in  paragraph  (1)  through  (6) 
of  section  303(a)  shall  be  considered. 

(b)  Registration  granted  under  subsection 
(a)  of  this  section  shall  not  entitle  a  regis- 
trant to  Import  or  export  controlled  sub- 
stances In  schedule  I  or  n  other  than  those 
specified  In  the  registration. 

(c)  The  Attorney  General  shall  register  an 
applicant  to  import  a  controlled  substance 
In  schediile  m,  IV,  or  V  or  to  export  a  con- 
trolled substance  in  schedule  III  or  IV,  un- 
less he  determines  that  the  issuance  of  such 
registration  Is  inconsistent  with  the  public 
interest.  In  determining  the  public  interest, 
the  factors  enumerated  in  paragraphs  (1) 
through  (6)  of  section  303(d)  shall  be  con- 
sidered. 

(d)  No  registration  shall  be  issued  under 
this  part  for  a  period  in  excess  of  one  year. 
Unless  the  regulations  of  the  Attorney  Gen- 
eral otherwise  provide,  sections  302(f),  304, 
305.  and  307  shall  apply  to  persons  registered 
under  this  section  to  the  same  extent  such 
sections  apply  to  persons  registered  under 
section  303. 

(e)  The  Attorney  General  is  authorized  to 
promulgate  rules  and  regulations  and  to 
charge  reasonable  fees  relating  to  the  regis- 
tration of  importers  and  exporters  of  con- 
trolled substances  under  this  section. 

(f)  Persons  registered  by  the  Attorney 
General  under  this  section  to  Import  (x  ex- 


port controlled  substances  may  import  or  ex- 
port (and,  for  the  purpose  of  so  importing 
or  exporting,  may  possess)  such  substances 
to  the  extent  authorized  by  their  registra- 
tion and  in  conformity  with  the  other  pro- 
visions of  tills  title  and  title  II. 

(g)  A  separate  registration  shaU  be  re- 
quired at  each  principal  place  of  business 
where  the  applicant  imports  or  exports  con- 
trolled substances. 

(h)  Except  in  emergency  situations  as 
described  in  section  1002(a)  (2)  (A),  prior  to 
Issuing  a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled  substance 
in  schedule  I  or  n,  and  prior  to  issuing  a 
regulation  under  section  1002(a)  authorizing 
the  importation  of  such  a  substance,  the  At- 
torney General  shall  give  manufacturers 
holding  registrations  for  the  bulk  manufac- 
ture of  the  substance  an  opportunity  for  a 
hearing. 

MANUrACTTTSX    OR    DISTRIBUTION    POR    PURPOSES 
or    UNLAWFUL    IMPORTATION 

Sec.  1009.  It  shall  be  unlawful  for  any 
person  to  manufacture  or  dlstrtbute  a  con- 
trolled substance  In  schedule  I  or  n — 

(1)  intending  that  such  substance  be  un- 
lawfully Imported  into  the  United  States;  or 

(2)  knowing  that  such  substance  will  be 
unlawfuly  Imported  into  the  United  States. 
This  section  Is  Intended  to  reach  acts  of 
manufacture  or  distribution  committed  out- 
side the  territorial  Jurisdiction  of  the  United 
States.  Any  person  who  violates  this  section 
shaU  be  tried  In  the  United  States  district 
court  at  the  point  of  entry  where  such  per- 
son enters  the  United  States,  or  in  the  United 
States  District  Court  for  the  District  of 
Columbia. 

PROHIBITED   acts   A PENALTIES 

Sec.  1010.  (a)   Any  person  who — 

(1)  contrary  to  section  1002,  1003,  or  1007. 
knowingly  or  intentionally  imports  or  ex- 
ports a  controlled  sutistance, 

(2)  contrary  to  section  1005,  knovrtngly 
or  Intentionally  brings  or  possesses  on  board 
a  vessel,  aircraft,  or  vehicle  a  controlled  sub- 
stance, or 

(3)  contrary  to  section  1009,  manufactures 
or  distributes  a  controlled  substance, 

shall  be  punished  as  provided  in  subsection 
(b). 

(b)(1)  In  the  case  of  a  violation  tinder 
subsection  (a)  with  respect  to  a  narcotic 
drug  in  schedule  I  or  n,  the  person  com- 
mitting such  vlolatlcn  shall  be  Imprisoned 
not  more  than  fifteen  years  or  fined  not  more 
than  t25,000,  or  both.  If  a  sentence  under 
this  paragraph  provides  for  imprisonment, 
the  sentence  shall  Include  a  special  parole 
term  of  not  less  than  three  years  in  addition 
to  such  term  of  imprisonment. 

(2)  In  the  case  of  a  violation  under  sub- 
section (a)  with  respect  to  a  controlled  sub- 
stance other  than  a  narcotic  drug  in  schedule 
I  or  n,  the  person  committing  such  violation 
shall  be  Imprisoned  not  more  than  five  years, 
or  be  fined  not  more  than  $15,000,  or  both. 
If  a  sentence  tmder  this  paragraph  provides 
for  Imprisonment,  the  sentence  shall,  in 
addition  to  such  term  of  imprisonment.  In- 
clude (A)  a  special  parole  term  of  not  less 
than  two  yetu^  if  such  controlled  substance 
is  in  schedule  I,  II.  or  m.  or  (B)  a  special 
imrole  term  of  not  less  than  one  year  If  such 
controlled  substance  is  in  schedule  rv. 

(c)  A  special  parole  term  imposed  under 
this  section  may  be  revoked  If  its  terms  and 
conditions  are  violated.  In  such  clr<rum- 
stances  the  original  term  of  imprisonment 
shall  be  increased  by  the  period  of  the 
special  parole  term  and  the  resulting  new 
term  of  imprisonment  shall  not  be  dimin- 
ished by  the  time  wlilch  was  spent  on  special 
parole.  A  person  whose  special  ptarole  term 
has  been  revoked  may  be  required  to  serve 


all  or  part  of  the  remainder  of  the  new  term 
of  imprisonment.  The  sfyecial  term  provided 
for  in  this  section  is  in  addition  to.  and  not 
in  lieu  of,  any  other  parole  provided  for  by 
law. 

PP.OHIBrrEO    ACTS    B PENALTIES 

Sec.  1011.  (a)  Any  person  who  violates  sec- 
tion 1004  shall  be  subject  to  the  following 
penalties : 

(1)  Except  as  provided  In  paragraph  (2), 
any  such  person  shall,  with  respect  to  any 
such  violation,  be  subject  to  a  civil  penalty 
of  not  more  than  $25,000.  Sections  402(C)  (1) 
and  (c)  (3)  shall  apply  to  any  civil  penalty 
assessed  under  this  paragraph. 

(2)  If  such  a  violation  is  prosecuted  by 
an  information  or  Indictment  which  alleges 
that  the  violation  was  committed  knowingly 
or  intentionally  and  the  trier  of  fact  specif- 
ically finds  that  the  violation  was  so  com- 
mitted, such  person  shall  be  sentenced  to 
imprisonment  for  not  more  than  one  year  or 
a  fine  of  not  more  than  $25,000  or  both. 

SECOND   OB   StTBSEQUENT    OFFENSES 

Sec.  1012.  (a)  Any  person  convicted  of  any 
offense  under  this  part  is,  if  the  offense  is 
a  second  or  subsequent  offense,  punishable 
by  a  term  of  Imprisonment  twice  that  other- 
wise authorized,  by  twice  the  fine  otherwise 
authorized,  or  by  both.  If  the  conviction  is 
for  an  offense  punishable  under  section  1010 
(b),  and  if  It  is  the  offender's  second  or 
subsequent  offense,  the  court  shall  impose, 
in  addition  to  any  term  of  imprisonment  and 
fine,  twice  the  special  parole  term  otherwise 
authorized. 

(b)  For  purposes  of  this  section,  a  person 
shall  be  considered  convicted  of  a  second  or 
subsequent  offense  If,  prior  to  the  commis- 
sion of  such  offense,  one  or  more  prior  con- 
victions of  him  for  a  felony  under  any  pro- 
vision of  this  title  or  title  11  or  other  law  of 
the  United  States  relating  to  nareoUc  drugs, 
marihuana,  or  depressant  or  stimulant  drugs, 
have  become  final. 

(c)  Section  409  shall  apply  with  respect  to 
any  proceedli^  to  sentence  a  person  under 
this  section.  ' 

ATTEMPT  AND   CONSPIRACT 

Sec.  1013.  Any  person  who  attempts  or 
conspires  to  commit  any  offense  defined  in 
this  title  is  punishable  by  imprisonment  or 
fine  or  both  which  may  not  exceed  the  max- 
imum punlslunent  prescribed  for  the  offense, 
the  cooamisslon  of  which  was  the  object  of 
the  attempt  or  conspiracy. 

ADDITIONAL    PENALTIES 

Sec.  1014.  Any  penalty  Imposed  for  viola- 
tion of  this  title  shall  be  In  addition  to.  and 
not  in  lieu  of,  any  civil  or  administrative 
penalty  or  sanction  authorized  by  law. 
APPUCABXtirr  or  part  e  of  title  n 

8sc.  1015.  Part  E  of  title  n  shall  apply  with 
respect  to  functions  of  the  Attorney  General 
(and  officers  and  employees  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs)  tinder  this 
title,  to  administrative  and  Judicial  proceed- 
ings under  this  title,  and  to  violations  of  this 
title,  to  the  same  extent  that  such  part  ap- 
plies to  functions  of  the  Attorney  General 
(and  such  offlcers  and  employees)  under  title 
II.  to  such  proceedings  under  title  n,  and  to 
violations  of  tlU»  II.  For  purposes  of  the  ap- 
plication of  this  section  to  section  SIC.  any 
reference  in  such  section  510  to  "this  title" 
shall  be  deemed  to  be  a  reference  to  title  in, 
any  reference  to  section  303  shall  be  deemed 
to  be  a  reference  to  section  1008,  and  any 
reference  to  section  S02(d)  shall  be  deemed 
to  be  a  reference  to  section  1007(b)(2). 

AtrrHCttTTT  OF  SECRZTART  OF  TVXASTTRT 

Sbc.  1016.  Nothins  in  this  Act  shaU  dero- 
gate from  the  authority  ta  the  Secretary  of 
the  Treasury  under  the  customs  and  related 
laws. 
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PtXT  B AMTKDMXjrrS  Am»  Rkpeals.  TRAKSI- 

■noNAL  AKO  Srrmcnvs  Dat«  Peovisions 

BZFKALS 

SBC.  1101.  (a)  The  following  provisions  ol 
law  are  repealed:  .».„«--, 

(1)  The  Act  of  February  23,  1887  (21  U.S.C. 

191—193) . 

(2)  The  Narcotic  Drugs  Import  and  Ex- 
port Act  (21  U.S.C.  171.  173.  174-184,  185). 

(3)  The  Act  of  March  28.  1928  (31  U.S.C. 

(4)  SjStlons  2(b) .  6.  7.  and  8  of  the  Act  of 
June   14.   1930   (21  U.S.C.   162(b).  173a.  197. 

198) 

(5)  The  Act  of  July,  3.  1930  (21  TT.S.C.  199) 

(6)  SccUon  6  of  the  Act  of  March  28,  1928 
(31  use.  529g).  ,  ,^^„ 

(7)  The  Opium  Poppy  Ck)ntrol  Act  of  194^ 
(21  U.S.C.  188-188n). 

(8)  Section  15  of  the  Act  of  August  1,  1968 
(48  U.S.C.  1421m) .  _ 

(9)  The   Act   of  July   11.   1941    (21   U.S.C. 

184a) . 

( 10)  The  Narcotics  Manufacturliig  Act  of 

1960  (21  U.8.0.  501-617). 

(b)(1)(A)  Chapter  68  of  tlUe  18  of  the 
United  States  Code  (reUtlng  to  narcotlca)  Is 
repealed. 

(B>  The  Item  relating  to  such  chapter  68 
in  the  analysis  of  part  I  of  such  Utle  18  1« 
repealed. 

(2)  (A)  Section  3618  of  title  18  of  tha 
United  States  Code  (relating  to  use  of  con- 
fiscated motor  vehicle*)   is  repealed. 

(B)  The  Item  relating  to  such  secUon  3616 
in  the  analysis  of  chapter  229  of  such  tlUe 
18  U  repealed.  „„,»,. 

(8)  (A)  Subchapter  A  of  chapter  39  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
narcotic  drugs  and  marihuana)   U  repealed. 

(B)    The   table   of   subchapters   of   such 
chapter  39  U  amended  by  steUlng  out 
"StracHAPTiH  A.   Narootle  Aruga  «nd  mari- 
huana." 

(4)  (A)  Sections  7237  (relating  to  violation 
at  laws  relatlBg  to  narcotic  drugs  and  to 
marihuana)  and  7238  (relating  to  violation 
of  laws  relating  to  opium  for  smoking)  of  the 
Internal  Revenue  Code  of  1954  are  repealed. 

(B)  The  Uble  of  sections  of  part  n  of 
sulxjhapter  A  of  chApter  76  of  the  Internal 
Revenue  Code  of  1954  is  amended  by  striking 
out  the  items  relating  to  such  section*  7237 
and  72S8. 

(5)  (A)  Section  7491  al  the  Internal  Rev- 
enue Code  of  1954  (relating  to  biirden  of 
proof  of  exempUons  In  case  of  marihuana 
offenses)  Is  repealed. 

(B)  The  table  of  sections  tot  subchapter 
E  of  chapter  76  of  the  Internal  Revenue  Code 
of  1954  Is  amended  by  striking  out  the  Item 
relating  to  such  section  7491. 

COMVOKMIIia  AMZmaCSNTS 


Smc.  11(M.  (a)  Section  4901(a)  of  the  In- 
ternal Revenue  Code  of  1954  U  amended  by 
striking  out  the  comma  immediately  before 
"4461"  and  inserting  m  lieu  thereof  "or", 
and  by  striking  out  ",  4721  (narcotic  drugs) , 
or  4751  (marihuana)  "> 

(b)  Section  4906(b)(1)  of  the  Latemal 
Revenue  Code  of  1954  (relating  to  registra- 
tion) is  amended  by  striking  out  ",  narco- 
tics, marihuana,"  and  ".  4782.  4758,''. 

(c)  Section  6808  of  the  Internal  Revenue 
Code  of  1964  (relating  to  special  provision* 
relating  to  stamp*)  1*  amended  by  striking 
out  paragraph  (8). 

(d)  Section  7012  o<  the  Internal  Revenue 
Code  of  1964  (relating  to  croea  reference*) 
U  amended  by  •trUBlng  out  subsectiona  (a) 
and(b). 

(e)  Section  7103(d)(3)  of  the  Internal 
Revenue  Code  of  1964  (relating  to  bonds 
required  with  respect  to  certain  products) 
is  amended  l>y  striking  out  subparagraph 

(D). 

(f)  Section  7326  of  the  Internal  Revenue 
Code  of  1954  (relating  to  disposal  of  for- 
feited   or    abandoned    property    In    special 


case*)  is  amended  by  striking  out  sul)sectlon 

(b). 

(g)(1)  Section  7607  of  the  Internal  Rev- 
enue Code  of  1954  (relaUng  to  additional 
authority  for  Bureau  of  Narootle*  and  Bu- 
reau of  Customs)   la  amended — 

(A)  by  striking  out  "The  Oommlsslooer, 
Deputy  Commissioner,  Assistant  to  the 
Commissioner,  and  agents  of  the  Bureau  of 
Narcotics  of  the  Department  of  the  Treasury, 
and  officers"  and  inserting  in  lieu  thereof 
"Officers"'; 

(B)  by  striking  out  in  paragraph  (2)  "nar- 
cotic drugs  (as  defined  In  section  4731)  or 
marihuana  (as  defined  In  section  4761)"  and 
Inserting  In  lieu  thereof  "narcotic  drugs  (a* 
defined  in  section  102(16)  of  the  Controlled 
Substances  Act)  or  marihuana  (aa  defined 
in  secUon  102(16)  of  the  Controlled  Sub- 
stances Act)":  and 

(C)  by  striking  out  "burbau  of  NAaooncs 
AMD"  In  the  section  heading. 

(2)  The  Item  relating  to  section  7607  In 
the  table  of  contents  of  subchapter  A  of 
chapter  78  of  the  Internal  Revenue  Code  of 
1954  Is  amended  by  striking  out  "Bureau  of 
Narcotics  and". 

(h)  Section  7609(a)  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  cross  refer- 
ences) Is  amended  by  striking  out  para- 
graphs (3)  and  (4). 

(1)  Section  7641  of  the  Internal  Revenue 
Code  of  1954  (relating  to  supervision  of 
operations  of  certain  manutactvirera)  is 
amended  by  striking  out  "opium  suitable 
for  smoking  purposes,". 

(J)  Section  7651  of  the  Internal  Revenue 
Code  of  1954  (relating  to  administration  and 
collection  of  taxes  in  possessions)  is  amended 
by  striking  out  "and  in  sections  4705(b), 
4735,  and  4762  (relaUng  to  uxes  on  narcotic 
drugs  and  marihuana)". 

(k)  Section  7655(a)  of  the  Internal  Reve- 
nue code  of  1954  (reUtlng  to  cross  refer- 
ences) Is  amended  by  striking  out  para- 
graphs (3)  and  (4). 

(1)  Section  2901  (a)  of  Utle  28  of  the  United 
States  Code  is  amended  by  striking  out 
"as  defined  by  section  4731  of  the  Internal 
Revenue  Code  of  1954,  as  amended."  and 
inserting  In  lieu  thereof  "as  defined  by  sec- 
tion 102(16)  of  the  Controlled  Substances 
Act". 

(m)  The  last  sentence  of  the  second  para- 
graph of  section  584  of  the  Act  of  June  17. 
1930  (19  U.S.C.  1684),  U  amended  to  read 
as  follows:  "A*  used  In  this  paragraph,  the 
terms  'opiate'  and  'marihuana*  shall  have 
the  same  meaning  given  those  terms  by  sec- 
tions 102(17)  and  102(15).  respectively,  of 
the  Controlled  Substances  Act." 

(n)(l)    The  first   section   of   the   Act  of 

August  7.  1939  (31  U.S.C.  829a).  Is  repealed. 

(2)   Section  3  of  such  Act  (31  U.S.C.  529d) 

is  amended  by  striking,  out  "or  the  Commls- 

stoner  of  Narcotics,  aa  the  case  may  be,". 

(2)  Section  4  of  such  Act  (31  U.S.C.  629e) 
Is  amended  by  striking  out  "or  narcotics" 
each  place  It  appears. 

(3)  Section  5  of  such  Act  (81  U.S.C.  629f) 
is  amended  by  striking  out  "or  narcotics"  In 
the  first  sentence. 

(o)  Section  308(c)  (2)  of  the  Act  of  Au- 
gust 27.  1935  (40  U.8.C.  804m)  Is  amended 
by  striking  out  "Narcotic  Drug  Import  and 
Export  Act"  and  Inserting  in  Ueu  thereof 
"Controlled  Substances  Act". 

(p)  Paragraph  (a)  of  section  301  of  the 
NarooUe  Addict  RehabUltatlon  Act  of  1966 
(42  US.C.  8411)  is  amended  by  striking  out 
"as  defined  In  section  4731  of  the  Internal 
Revenue  Code  of  1954.  as  amended,"  and  In- 
serting in  Ueu  thereof  "aa  defined  in  section 
102(16)    of  the  Controlled  Substances  Act". 

(q)  Paragraph  (a)  of  the  first  section  of 
the  Act  of  July  15,  1954  (46  U.S.C.  239a)  U 
amended  to  read  as  follows: 

"(a)  The  term  "narcotic  drug'  shall  have 
the  meaning  given  that  term  by  section  102 
(16)   of  the  Controlled  Substonces  Act  and 


shall  also  Include  marihuana  as  defined  by 
section  102(15)  of  such  Act."" 

(r)  Paragraph  (d)  of  section  7  of  the  Act 
of  August  9,  1939  (49  U.S.C.  787)  U  amended 
to  read  as  follows: 

"(d)  The  term  'narcotic  drug'  shall  have 
the  meaning  given  that  term  by  section  102 
(16)  of  the  Controlled  Substances  Act  and 
shall  also  Include  marihuana  as  defined  by 
section  102(15)  of  such  Act; 

(8)  Paragraph  (a)  of  section  4251  of  title 
18,  United  SUtes  Code,  Is  amended  by  strik- 
ing out  '"as  defined  In  section  4731  of  the 
Internal  Revenue  Code  of  1954,  as  amended." 
and  Inserting  in  lieu  thereof  "as  defined  In 
section  102(16)  of  the  Controlled  Substances 
Act". 

(t)  The  first  section  of  the  Act  of  August 
11,  1965  (21  U.S.C.  198a).  Is  amended  to  read 
as  follows:  "That  for  the  purpose  of  any  In- 
vestigation  which,   m   the   opinion   of   the 
Secretary  of  the  Treasury.  Is  necessary  and 
proper  to  the  enforcement  of  section  548  of 
title  18  of  the  United  States  Code  (relating 
to  smuggling  goods  Into  the  United  Statos) 
with  respect  to  any  controlled  substance  (as 
defined  in  section  102  of  the  Controlled  Sub- 
stance Act),  the  Secretary  of  the  Treasury 
may  administer  oaths  and  affirmations,  sub- 
pena    witnesses,    compel    their    attendance, 
take  evidence,  and  require  the  production  of 
records  (Including  books,  papers,  documents, 
and  tangible  things  which  constitute  or  con- 
tain evidence)    relevant  or  material  to  the 
investigation.   The  attondance  of  witnesses 
and  the  production  of  records  may  be  re- 
quired from  any  place  within  the  customs 
torrltory  of  th*  United  States.  excei5t  that  a 
witness  shall  not  be  required  to  appear  at 
any   hearing   distant  more  than   100  miles 
fmm  the   place  where  he  vros  served  with 
subpena.  Witnesses  summoned  by  the  Secre- 
tary shall  be  paid  the  same  fees  and  mileage 
that  are  paid  witnesses  In  the  courts  of  the 
United  States.  Oaths  and  affirmations  may 
be  made  at  any  place  subject  to  the  Jurisdic- 
tion of  the  United  States." 


pxiTDiMo  paocxxmNos 

Bxc.  1103.  (a)  Proeecutlons  for  any  vlOU- 
tlon  of  law  occurring  prior  to  the  effective 
dato  of  section  1101  shall  not  be  affected  by 
the  repeals  or  amendments  made  by  such 
section  or  section  1102,  or  abated  by  reason 
thereof. 

(b)  Civil  selBures  or  forfeitures  and  In- 
Jimctlve  proceedings  commenced  prior  to 
the  effecUve  dato  of  section  1101  shall  not 
be  affected  by  the  repeals  or  amendments 
made  by  such  section  or  section  1102,  or 
abated  by  reason  thereof. 

FROVISIONAI.    REGISTKATTON 

Sec.  1104.  (a)(1)  Any  person— 

(A)  who  la  engaged  In  Importing  at  ex- 
porting any  controlled  substance  on  the  day 
before  the  effective  date  of  section  302, 

(B)  who  notifies  the  Attorney  General 
that  be  is  so  engaged,  and 

(O)  who  Is  registered  on  such  day  under 
section  510  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  or  under  section  4722  of  the 
Internal  Revenue  Code  of  1954, 
shall,  with  respect  to  each  establishment  for 
which  such  registration  is  in  effect  under 
any  such  section,  be  deemed  to  have  a  provi- 
sional registration  under  section  1008  for  the 
import  or  export  (as  the  case  may  be)  of 
controlled  substances. 

(2)  During  the  period  his  provisional  reg- 
istration Is  in  effect  under  this  section,  the 
registration  nxmaber  assigned  such  person 
under  such  section  810  or  under  such  sec- 
tion 4722  (as  the  case  may  be)  shall  be 
his  registration  number  for  purposes  of  part 
A  of  this  title. 

(b)  The  provisions  of  section  304,  relating 
to  suspension  and  revocation  of  registration, 
shall  apply  to  a  provisional  registration  tin- 
der this  section. 

(c)  Unless  sooner  suspended  or  revoked 
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under  subsecUon  (b),  a  provisional  reS>ftr«^ 
tion  of  a  person  under  subsection  (a)  (1)  oi 
this  section  shaU  be  In  effect  until— 

(1)  the  date  on  which  such  person  has  reg- 
istered with  the  Attorney  General  under  sec- 
tion 1008  or  has  had  hU  registration  denied 
under  such  section,  or 

(2)  such  dato  as  may  be  prescribed  by  the 
Attorney  General  for  reglsuation  of  Import- 
ers or  exporters,  as  the  case  may  be, 
whichever  occurs  first. 

EFITCnVX  DATES  AND  OTHKE  TRAKSTTIONAl. 
FBOVISIONS 

SBC  1106.  (a)  Except  as  otherwise  provided 
in  this  section,  this  title  shaU  become  effec- 
tive on  the  first  day  of  the  seventh  calendar 
month  that  begins  aftor  the  day  Immedl- 
atelv  nrecedlng  the  date  of  enactment. 

(b,  So^  1000.  1001.  1006.  1013  1103 
1104.  and  this  section  shaU  become  effecUve 
upon  enactment. 

(c)(1)  If  the  Attorney  General,  pursuant 
to  m  authority  of  B«=tlon  704(c)  of  UUeH^ 
postpones  the  effective  dato  of  sectton  306 
(relating  to  manufacturing  quotas)  for  any 
i^l^  beyond  the  date  specified  In  section 
704(a)  and  such  postponement  applies  to 
iSicoilc  dJugs.  the  repeal  of  the  Narcotics 
Manufacturing  Act  of  1960  by  paragraph  (10) 
of  section  1101(a)  of  this  title  Is  hereby  Post- 
poned for  the  same  period,  except  that  the 
Postponement  made  by  this  paragraph  shall 
not  apply  to  the  repeal  of  sections  4.  6.  13, 
15   and  16  of  that  Act. 

(2)   EffecUve  for  any  period  of  postpone- 

meni.  by  paragraph  (1)  of  t»V%"Jfft?"^«cs 
the  reneal  of  provisions  of  the  Narcotics 
SnXturlng  Lt  of  1960.  that  Act  shaU  be 
applied  subject  to  the  following  modifica- 

tlons : 

(A)  The  term  "narcotic  drug"  sha.l  mean 
a  narcotic  drug  as  defined  in  «c"o«  1°2(16^ 
of  title  n.  and  all  references,  In  the  Nar- 

:  .  cotlcs  Manufacturing  Act  of  I960  to  a  nar- 
>jt  cotlc  drug  as  defined  by  section  4731  of  the 
«*  int«Tial  Revenue  Code  of  1954  are  amended 
to  refer  to  a  narcotic  drug  as  defined  by  such 
section  102(16).  

(B)  On  snd  after  the  date  prescribed  by 
the  Attorney  General  pursuant  to  clause  (2) 
of  section  700(c)  of  title  II.  the  requirements 
of  a  manufacturer's  license  with  respect  to 
a  basic  class  of  narcotic  drug  under  the  Nar- 
coUcs  Manufacturing  Act  of  I960,  and  of  a 
reglstratlDn  under  section  4722  of  the  Inter- 
nal Revenue  Code  of  1954  as  a  prerequisite  to 
issuance  of  such  a  license,  shall  be  super- 
seded by  a  requirement  of  actual  registration 
<as  dlstlnguUhed  from  provisional  registra- 
tion) as  a  manufacturer  of  that  class  of  drug 
under  section  303(a)  of  title  n. 

(C)  On  and  attor  the  effective  dato  of  the 
repeal  of  such  section  4722  by  section  1101 
(b)(3)  of  this  Utle.  but  prior  to  the  date 
specified  In  subparagraph  (B)  of  this  para- 
RTBph  the  requirement  of  registration  under 
such  ^tion  4722  as  a  prerequisite  of  a  man- 
ufacturer's license  under  the  Narcotics  M(m- 
ufacturing  Act  of  1960  shall  be  superseded  by 
a  requirement  of  either  (I)  actual  regj^ra- 
tlon  as  a  manufacturer  under  section  303  oi 
tlUe  n  or  (11)  provisional  registration  (by 
virtue  of  a  preexisting  f*8lsU-aUon  under 
such  section  4722)  under  section  703  of  title 

(d)  Any  orders,  rules,  and  regulations 
which  have  been  promulgated  un^er  any  law 
affectod  by  this  title  and  which  are  in  effect 
on  the  day  preceding  enactment  of  this  Utie 
shall  continue  In  effect  until  modified,  super- 
seded, or  repealed. 

AMENDMENTS    OITEaED    BY    ME.    BOGOB 

Mr  BOGGS.  Mr,  Chairman,  on  be- 
half of  the  Committee  on  Ways  and 
Means.  I  ofTer  several  amendments  and 
ask  unanimous  consent  that  they  be  read 
and  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 


the   request    of    the    gentieman    from 
Louisiana? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Boocs:  Page 
230,  line  22,  insert  "or  section  1012  alter 
•this  section".  ^    .  . .  „ 

Page  231,  line  6,  insert  "and  In  section 
1012'"  after  "this  section". 

Page  231,  line  9,  strike  out  "(a)". 

Page  240,  line  10.  strike  out  •"Substance 
and  insert  In  lieu  thereof  "S"""*'"^"-    ,„ 

Page  241,  Une  14.  strike  out  "302"  and  In- 
sert in  lieu  thereof  "1007".  ,„.,-..  .^^ 

Page  242,  Une  24.  strike  out  "1018"  and 
insert  in  Ueu  thereof  "1015,  1016". 


Mr  BOOGS.  Mr.  Chairman,  the  pur- 
pose of  these  amendments  is  to  correct 
several  clerical  errors  in  titie  m  Ordy 
the  last  amendment  has  any  substantive 
effect  This  last  amendment  provides  that 
section  1013— relating  to  attempts  and 
conspiracies— and  section  1015— relating 
to  the  appUcability  of  title  n  enfor^- 
ment  and  administrative  provisions— wiU 
take  effect  at  the  same  time  as  the  com- 
parable provisions  of  title  n.  The  amend- 
ment also  provides  that  section  1016, 
which  provides  nothing  in  the  biU  which 
will  derogate  from  the  authority  of  the 
Secretary  of  the  Treasury,  will  take  ef- 
fect on  the  enactment  of  the  bill. 

In  other  words.  Mr.  Chairman,  these 
are  perfecting  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man frwn  Louisiana  (Mr.  Bocos) . 

The  amendments  were  agreed  to. 

AMENDMENT  OFFERED  BT  ME.  BOGGS 

Mr  B<X3GS.  Mr.  Chairman,  I  offer 
one  further  amendment  on  behalf  of  the 
Committee  on  Ways  and  Means. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bows:  Page 
232.  line  15.  strike  out  "400"  and  Insert  in 
Ueu  thereof  "411". 


Mr  BOGGS.  Mr.  Chairman,  this,  too. 
is  a  perfecting  amendment.  "  is  neces- 
sary in  order  to  conform  with  the  Poff 
amendment  which  was  earlier  adopted 
in  the  Committee  of  the  Whole. 

The  CHAIRMAN.  TRie  question  is  on 
the  amendment  offered  by  the  genUeman 
from  Louisiana  (Mr.  Boggs). 
•nie  amendment  was  agreed  to. 
(Mr  STEED  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr  STEED.  Mr.  Chairman,  for  many 
years!  have  been  chairman  of  the  Sub- 
committee of  the  House  Appropriations 
Committee  responsible  for  the  Depart- 
ment of  the  Treasury  and  in  that  ca- 
pacity I  have  become  well  acquainted 
with  the  manifold  activities  of  the  Bu- 
reau of  Customs.  I  need  not  recount  the 
splendid  record  of  this  most  venerable  of 
aU  our  agencies,  for  its  accomphshments 
are  well  known  to  aU  of  you. 

Last  March,  when  Secretary  Kennedy 
appeared  before  our  subcommittee,  a 
number  of  Members  expressed  senous 
concerns  over  the  possibility  that  certain 
repealers  in  the  Senate-passed  version  <rf 
the  bill,  which  is  now  before  you.  would 
have  the  effect  of  stripping  Customs  of 
its  investigatory  Jurisdiction  in  enforc- 
ing the  laws  against  the  unlawful  Impor- 
tation of  narcotics,  marihuana,  and  oth- 
er controlled  dangerous  substances. 


The  subcomittee's  concerns  were  en- 
hanced by  the  fact  that  only  shortly  be- 
fore the  March  hearings;  namely,  in  De- 
cember 1969,  your  committee  and  Con- 
gress, following  the  recommendation  of 
the  President,  approved  the  largest  sup- 
plMnental  appropriation  in  the  180-year 
history  of  the  Bureau  of  Customs.  The 
sum  of  $8,750,000  was  appropriated  to 
enable  that  agency  to  mount  a  major  ef- 
fort against  smuggling  of  marihuana  and 
narcotics  into  the  United  States.  The 
915  additional  positions  requested  were 
specifically  approved  and  the  committee 
urged  the  Department  to  move  ahead  on 
this  crucial  program  as  rapidly  as  prac- 
ticable. If  the  concerns  regarding  the 
administrations  biU  were  well  founded, 
we  were  prepared  to  take  necessary  steps 
to  rectify  the  situation. 

I  am  pleased  to  report,  however,  that 
those  concerns  were  unfounded  and  the 
provisions  of  this  bill  do  not  detract 
from  the  authority  of  the  Secretary  of 
the  Treasury  to  enforce  the  law  against 
the  unlawful  importation  of  narcotics, 
marihuana,  and  controlled  substances. 
This  is  made  celar  by  section  1016  which 
resMls: 

AUTHOErrr  of  secrttaet  of  teeasubt 
Sec.  1016.  Nothing  In  this  Act  shall  dero- 
gate from  the  authority  of  the  Secretary  of 
the  Treasury  under  the  customs  and  related 
laws. 

Thus,  the  authority  of  the  Secretary 
of  the  Treasury  to  enforce  the  basic 
"smuggling"  statute— 18  United  States 
Code  545 — would  continue  unimpaired 
by  any  provision  of  this  bilL  The  Treas- 
ury will  continue  to  have  statutory  au- 
thority for  law-enforcement  efforts 
against  smuggling. 

tMr.  VANIK  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Rbcobd.) 
.  Mr.  VANIK.  Mr.  Chairman,  in  general, 
I  support  the  provisions  of  H.R.  18583. 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970.  which  the 
House  is  considering  for  final  passage 
today.  This  bill  is  a  joint  product  of  the 
hearings  and  deUberations  of  the  Inter- 
state and  Foreign  (Commerce  Committee 
and  the  Ways  and  Means  Committee  on 
which  I  serve. 

I  am  paraculwly  pleased  that  the  bill 
authorizes  $75  million  to  be  spent  over 
the  next  3  years  by  community  mental 
health  centers  and  public  health  service 
hospitals  and  facilities  for  treatmoit, 
rehabUitation.  and  prevention  of  ^ug 
abuse  In  addition,  some  $29  milhon 
would  be  authorized  for  drug  abuse  edu- 
cation and  $60  milUon  for  special  facU- 
iUes  for  communities  with  certain  per- 
centages of  addicts  and  drug-<lependent 
persons.  ^^     .. 

It  is  absolutely  vital  that  the  thou- 
sands of  persons  who  are  dropping  out 
of  our  society  through  drug  use  and 
abuse  have  a  place  where  they  can  go  to 
receive  counseling  and  aid.  It  is  probable 
that  we  need  more  methadone  centers 
and  methadone  research  run  by  specially 
trained  medical  persOTmel.  It  is  certain 
that  we  need  more  mental  and  psychi- 
atric aid  centers  which  can  help  the  ad- 
dict and  drug  user  understand  ttie  rea- 
son which  have  caused  him  to  drop  out 
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of  society,  can  help  him  come  to  grips 
with  the  inner  forces  which  have  made 
him  rely  on  the  illusions  created  by 
drug  use. 

But,  Mr.  Chairman,  I  question,  I  se- 
riously question  the  adequacy  of  the  re- 
habilitation services  provided  by  this  bill. 

First,  the  narcotic  and  drug  problem 
has  grown  to  staggering  dimensions.  In 
New  York  City  alone  there  are  between 
100.000  and  200,000  heroin  addicts  with 
only  7,000  in  any  kind  of  treatment  cen- 
ter. The  seriousness  of  the  problem  there 
can  be  seen  by  the  fact  that  there  are 
an  average  of  three  deaths  per  day  by 
overdose.  The  problem  is  spreading.  In 
the  District  of  Columbia  there  are  now 
three  deaths  per  week  from  overdose.  In 
my  city  of  Cleveland  one  of  the  two  major 
newspapers  featured  a  story  in  which  its 
reporters  were  easily  and  openly  able  to 
buy  narcotics  on  the  street.  Heroin  is 
everywhere  and  the  pushers,  the  vultures 
of  death,  are  relentless. 

I  have  great  concern  about  the  lan- 
guage in  this  proposal  as  it  relates  to  the 
right  of  "no-knock"  entry  where  viola- 
tion of  the  law  is  suspected.  On  a  teller 
vote.  I  voted  against  the  "no-knock"  lan- 
guage because  of  my  grave  concern  about 
its  constitutionality  and  by  concern  that 
the  provisions  might  be  subject  to  pos- 
sible abuse. 

I  had  the  same  objections  to  the  simi- 
lar language  in  the  District  of  Columbia 
crime  bill  which  I  had  to  support  because 
of  the  other  feattires  of  the  legislation 
which  provided  for  court  reform,  in- 
creased number  of  Judges,  and  codifica- 
tion of  the  District  of  Columbia  Criminal 
Code. 

Although  the  "no-knock"  language  in 
this  bill  is  an  improvement  over  the  lan- 
giiage  in  the  District  of  Columbia  stat- 
ute, as  a  former  Judge  and  sis  a  lawyer, 
I  find  tliis  provision  of  questionable  con- 
stitutionality. It  is  my  hope  that  there 
will  be  an  early  court  test  of  this  lan- 
guage so  that  the  courts,  the  enforce- 
ment officers,  and  the  citizen  may  be 
fully  apprised  as  to  the  (Hieration  of  this 
law. 

I  am.  of  course,  happy  that  I  was  able 
to  prevail  on  my  colleagues  in  the  Ways 
and  Means  Committee  to  include  lan- 
guage in  the  trade  bill  of  1970  which 
will  go  to  the  root  source  of  the  hard 
drug  problem.  These  provisions  in  section 
346  of  the  trade  bill  give  the  President  of 
the  United  States  the  power  to  exercise 
trade  sanctions  against  any  country 
which  either  produces  opium  or  processes 
heroin  into  hard  drugs  for  illicit  use  in 
the  United  States.  If  nations  engaged  in 
production  and  processing  of  hard  drugs 
failed  to  provide  adequate  policing  and 
control  over  the  production  and  process- 
ing of  hard  drugs  which  tend  to  con- 
taminate life  in  every  sector  in  this  coun- 
try through  illicit  use,  the  penalty  of 
trade  sanctions  or  embargo  Is  certainly 
justified. 

My  amendment  to  the  trade  bill,  sec- 
tion 346.  reads  as  follows: 
Sec.  346.  T«aoe    With    Foreicn    Cottntshs 
PnucrmNC  Uncontboujcd  Pso- 
OTTcnoN   or  os  TSAmcKiNc   in 
Cestain  Dkttgs 

The  President  of  the  United  States  shall 
have  the  authority  to  Iznpoae  an  embargo 
or  suspension  of  trade  with  a  nation  which 


permits  the  uncontrolled  or  unregvUated  pro- 
duction of  or  trafflcUng  In  opium,  heroin, 
or  other  poppy  derivatives  In  a  manner  to 
permit  these  drug  Items  to  faU  Into  UUclt 
commerce  for  ultimate  disposition  and  use 
In  this  country. 

Discussion  in  committee  about  this 
amendment,  even  before  it  was  accepted, 
resulted  in  agreement  by  Turkey,  where 
some  80  percent  of  the  illegal  heroin 
which  enters  this  country  comes  from,  to 
drastically  tighten  up  its  policing  of  the 
narcotics  laws.  In  addition,  the  French 
Government  has  begun  to  take  vigorous 
efforts  against  smugglers  in  southern 
France  who  bring  the  opium  from  Tur- 
key into  the  Marseilles  area  and  process 
it  into  heroin  for  shipment  to  New  York 
and  other  American  ports.  As  a  result  of 
these  increased  efforts  on  the  part  of 
these  foreign  governments,  the  Ways 
and  Means  Committee  was  able  to  in- 
clude the  following  section  in  the  report 
on  the  trade  bill: 

TRADE  WTTH  FORnCN  COVNTXIES  PERMrTTING 
UNCONTROLLED  PRODUCTION  OF  OB  TRAmCK- 
INC   IN   CERTAIN   DRUGS 

Under  section  346  the  President  would  be 
authorized  to  Impose  an  embargo  or  suspen- 
sion of  trade  with  a  nation  which  permits 
uncontrolled  or  unregulated  production  or 
trafficking  in  opium,  heroin,  or  other  pwppy 
derivatives  In  a  manner  to  permit  these  drug 
items  to  fall  into  Illicit  commerce  for  ulti- 
mate disposition  and  use  In  this  country. 

The  committee  is  greatly  concerned  that 
certain  countries  which  commercially  pro- 
duce popples  for  pharmaceutical  uses,  have 
not  adequately  controlled,  regulated  or  oth- 
erwise policed  surplus  poppy  crops  which 
eventually  have  fallen  Into  illicit  commerce 
in  a  derivative  form  for  ultimate  disposition 
and  use  in  the  United  States. 

The  language  in  this  provision  is  designed 
to  give  the  President  the  authority  to  re- 
strain trade  with  any  nation  which  does  not 
exhibit  a  willingness  to  control  Illegal  pro- 
duction or  trafficking  in  opium  or  heroin. 
The  testimony  of  John  E.  Ingersoll,  Director, 
Bureau  of  Narcotics  and  Dangerous  Drugs, 
Department  of  Justice,  established  that  the 
great  preponderance  of  Illicit  heroin  enter- 
ing the  U.S.  results  from  diversion  of  Turk- 
ish produced  opium  and  its  processing  Into 
heroin  In  southern  Europe  and  elsewhere 
in  the  Middle  East. 

We  are  pleased  that  on  Its  own  initiative, 
Turkey  has  set  In  train  a  series  of  actions 
aimed  at  minimizing,  or  eliminating,  the 
harmful  effects  of  Turkish  opium  In  the 
world.  The  committee  has  been  advised  that 
by  1971  Turkey  will  have  reduced  to  four 
(from  21  In  1967)  the  number  of  provinces 
where  farmers  may  grow  opium  popples, 
and  that  production  will  be  limited  to  a 
more  easily  controlled  area.  The  committee 
has  also  been  advised  that  Turkey  is  making 
intensive  efforts  to  keep  its  opium  out  of 
illicit  channels,  that  the  amounts  should  be 
substantially  reduced  this  year,  and  that  It 
is  In  the  process  of  enacting  legislation  pro- 
viding for  better  control. 

It  Is  noted  that  the  French  Government 
Is  also  cooperating  to  bring  a  halt  to  the 
illicit  processing  and  merchandizing  of 
heroin  on  French  territory  which  eventually 
finds  its  way  Into  the  United  States,  creat- 
ing a  drug-abuse  problem  which  is  control- 
lable with  this  kind  of  cooperation  from 
abroad.  The  best  place  to  control  the  critical 
drug  problem  In  the  United  States  Is  at  the 
source  of  supply. 

If  all  the  countries  in  the  world  con- 
tinue to  provide  increased  cooperation 
to  end  this  flow  of  poison  Into  the  United 
States — and  other  Nations — it  will  mean 


a  dramatic  step  forward  in  ending  this 
deadly  flow  of  narcotics. 

Mr.  DENNEY.  Mr.  Chairman,  I  want 
to  take  this  opportunity  to  express  my 
support  of  HM.  18583,  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970.  On  the  whole,  it  is  a  sound 
piece  of  legislation,  which  will  substan- 
tially assist  our  law-enforcement  agen- 
cies in  their  efforts  to  curb  the  growing 
drug  menace  in  this  country. 

Briefly,  the  bill  under  consideration 
consists  of  three  titles.  The  first  two  deal 
with  rehabilitation  activities  and  the 
registration  of  most  legitimate  distribu- 
tors of  controlled  drugs. 

Title  ni — the  most  controversial  and 
perhaps  most  important  section  of  this 
legislation — revises  the  entire  structure 
of  criminal  penalties  in  this  area  by  pro- 
viding a  consistent  method  of  treatment 
for  all  persons  accused  of  violations. 

One  of  the  most  humane  aspects  of  the 
title  has  to  do  with  our  children.  Simple 
possession  of  drugs  is  made  a  misde- 
meanor, and  there  is  a  provision  which 
would  allow  young  people  who  are  con- 
victed just  once  of  possessing  a  drug  to 
remove  that  blot  from  their  record  later 
in  life  in  order  to  make  a  new  l>eginning. 

Significantly,  this  legislation  also  at- 
tacks the  source  of  the  problem  strongly. 
Anyone  over  18  who  Is  convicted  of 
peddling  drugs  to  a  minor  will  face  a 
first-offense  punishment  twice  that 
which  is  otherwise  prescribed. 

And  as  for  the  so-called  no-knock  au- 
thority which  is  included  in  title  m,  I 
would  only  remind  my  colleagues  that 
this  is  in  no  way  a  blank  check  to  the 
police  to  break  down  anyone's  door.  Be- 
fore entering  a  home  without  knocking, 
the  law-enforcement  officer  must  first 
obtain  from  a  U.S.  magistrate  or  a  judge 
a  special  warrant  on  the  grounds  that, 
first,  the  drugs  sought  would  be  quickly 
destroyed  if  the  policeman  gave  notice  of 
Ills  presence,  or.  second,  the  giving  of 
notice  would  endanger  the  life  of  the 
officer  involved. 

This  is  a  sensible,  tightly  drawn  provi- 
sion which  in  no  way  would  usher  in  the 
wholesale  attack  on  the  individual's  con- 
stitutional rights  which  some  have  pre- 
dicted. 

As  I  said  at  the  outset  of  my  remarks, 
H.R.  18583  is  an  even-handed,  humane 
piece  of  legislation  which  will  go  a  long 
way  toward  protecting  society  from  the 
drug  pusher  and  his  allies.  For  once,  the 
emphasis  is  not  on  the  victim,  but  rather 
on  the  individual  who  commits  the  crime. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,   as  amended. 

The  committee  substitute  amendment, 
as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  MooRHEAO,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee having  had  imder  consideration 
the  bill  (HM.  18583)  to  amend  the  Public 
Health  Service  Act  and  other  laws  to  pro- 
vide increased  research  into,  and  preven- 
tion of,  drug  abuse  and  drug  dependence; 
to  provide  for  treatment  and  rehabill- 
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tatlon  of  drug  abusers  and  drug  depend- 
ent persons:  and  to  strengthen  existing 
law  enforcement  authority  In  the  field 
of  drug  abuse,  pursuant  to  House  Resolu- 
tion 1216,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
bv  the  Committee  of  the  Whole. 
"The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  am««i- 
ment  in  the  nature  of  a  substitute?  If 
not.  the  question  is  on  the  amendment. 

liie  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 

bill 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION     TO     RECOMMrr     OiTEHED     BT     MR. 
CUNNINGHAM 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  CUNNINGHAM.  I  am,  Mr.  Speak- 
er, in  its  present  form. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 
The  Clerk  read  as  follows: 
Mr    Cunningham  moves  to  recommit  the 
bill  H.R.  18583  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 
There  was  no  objection. 
The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 
The  SPEAKER.  The  question  is  <m  the 
passage  of  the  bill. 

Mr.  SPRINGER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  question  was  taken;   and  there 
were — yeas  341.  nays  6,  answered  "pres- 
ent"  1,  not  voting  81.  as  follows: 
(Roll  No.  315] 


Abbltt 

Abemethy 

Albert 

Alexander 

Anderson. 

Calif. 
Anderson,  m. 
Anclerson, 

Tenn. 
Andrews.  Ala. 
Andrews. 
N.  Dak. 
Annunzlo 
Arends 
Ashley 
Aspinall 
Ayres 
Baring 
Barrett 
Beau.  Md. 
Belcher 
Bell,  Calif. 
Bennett 
Berry 
Belts 
Bevlll 
Blaggl 
Blester 
BlD^h&m 
Blanton 
Blatnlk 
Boggs 
Boland 
Belling 
Bow 
Brademas 


TEAS— 341 

Bra  SCO 

Bray 

Brlnkley 

Broomfleld 

Brotzman 

Brown.  Ohio 

Broyhill,  N.C. 

BroyhiU,  Va. 

Buchanan 

Burke.  Pla. 

Burke,  Mass. 

Burleson.  Tex. 

BurllGon,  Mo. 

Button 

Byrne,  Pa. 

Byrnes,  Wis. 

Caffery 

Carey 

Carter 

Cederberg 

Chamberlain 

Chappell 

Chlsholm 

Clancy 

Clausen, 
DonH. 

Clawson,  Del 

Cleveland 

Cohelan 

Collier 

Collins 

Colmer 

Conable 

Corbett 

Corman 

Cougblln 


Cramer 

Daniel.  Va. 

Daniels.  N.J. 

DavU,  Wis. 

de  la  Oarza 

Delaney 

Dellenback 

Denney 

Dennis 

Dent 

Derwlnski 

Dickinson 

Dlngell 

Donohue 

Downing 

Dulski 

Duncan 

Dwyer 

Edwards,  Ala. 

Edwards,  Calif. 

Ellberg 

Erlenbom 

Bsch 

Eshleman 

Evans,  Colo. 

Evlns,  Tenn. 

Fascell 

Felghan 

Plndley 

Fish 

Flood 

Flowers 

Foley 

Ford,  Oerald  R 

Ford, 

WUllam  D. 


Fountain 

Praser 

Frellnghuysen 

Frey 

Frtedel 

Fulton,  Pa. 

Fulton,  Tenn. 

FUQUB 

Gall&anakls 

Gallagher 

Oarmatz 

Gaydos 

Oettys 

Glaimo 

Gibbons 

Gilbert 

Goldwater 

Gonzalez 

Ooodling 

Gray 

Green.  Greg. 

Green.  Pa. 

onffin 

Gross 
Grover 
Gude 
Hagan 
Haley 
Hall 
Halpern 
BamUton 
Hammer- 
schmldt 
Hanley 
Hanna 

Hansen,  Idaho 
Harrington 
Harsha 
Harvey 
Hastings 
Hathaway 
Hays 

Hechler,  W.  Va. 
Heckler,  Mass. 
HeUtoski 
Hicks 
Hogan 
Hoimeld 
Horton 
Hosmer 
Howard 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jacobs 
Jannan 
Johnson,  Calif. 
Jonas 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Tenn. 
Kastenmeler 
Kazen 
Kee 
Keith 
King 
Koch 

Kuykendall 
Kyi 
Kyros 
Landgrebe 
Langen 
Latta 
Leggett 
Lennon 
Lloyd 
Long,  Md. 
Lowensteln 
McCarthy 
McCtory 


McClure 
Mcculloch 
McDade 
McDonald, 

Mich. 
McEwen 
McPaU 
Macdonald, 

Mass. 
MacGregor 
Madden 
Mahon 
Mann 
Marsh 
Martin 
Matsunaga 
May 
Mayne 
Meeds 
Melcber 
Michel 
MlUer,  Calif. 
MUler.  Ohio 
Mlnlsh 
Mink 
Mlzell 
Molloban 
Monagan 
Montgomery 
Moorbead 
Morgan 
Morse 
Morton 
Mosher 
Murphy,  ni. 
Myers 
Natcher 
Nedzl 
Nelsen 
Nichols 
Nix 
Obey 
O'Hara 
O'Konski 
ONeal,  Ga. 
O'NeiU,  Mass. 
Passman 
Patten 
Pelly 
Pepper 
Perkins 
Pettis 
PhUbln 
Pickle 
Plmle 
Poage 
Podell 
Poff 
Pollock 
Preyer,  N.C. 
Price,  ni. 
Price.  Tex. 
Pryor,  Ark. 
Pucinskl 
PurceU 
Qule 
QuUlen 
Railsback 
Randall 
Rarlck 
Held,  lU. 
Beld,  N.Y. 
Reuss 
Rhodes 
Rlegle 
Rivers 
Roberts 
Roblson 
Rodlno 
Roe 
Rogers.  Colo 


Rogers,  Fla. 

Rooney,  N.T. 

Rosenthal 

Rostenkowski 

Roth 

Rovisselot 

Roybal 

Ruppte 

Ruth 

St  Germain 

Sandman 

Satterfleld 

Baylor 

Schadeberg 

Scherle 

Scbeuer 

Schmltz 

Schwengel 

Scott 

Sebelius 

Shipley 

Shrlver 

SlBk 

Skubltz 

Slack 

Smith,  Calif. 

Smith,  Iowa 

Smith,  N.Y. 

Snyder 

Springer 

StaHord 

Staggers 

Stanton 

Steed 

Stelger,  Aria. 

Stelger,  Wis. 

Stephens 

St  ration 

Slubblefleld 

Sluckey 

Sullivan 

Taft 

Taylor 

Teague,  Calif. 

Tbompeon,  Oa. 

Thompson.  N  J. 

Thomson,  Wis. 

Tleman 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vigorilo 

Waldle 

Wampler 

Walaon 

Walts 

Welcker 

Whalen 

WhaUey 

White 

Whliien 

Wiggins 

WiUUms 

WUson,  Bob 

Wilson, 

Charles  H. 
Winn 
WoUr 
Wright 
Wyatt 
Wydler 
Wylle 
Wyman 
Tales 
Toung 
Zablocki 
Zion 
Zwach 


Kleppe 

Blluczynski 

Lacdrum 

Long,  La. 

Lu]an 

Lukens 

McCloskey 

McKneally 

McMUlan 

MalUUrd 

Math  las 

Meskill 

Mikva 


Brown,  Calif. 
Burton,  Calif. 


NATS— 6 

Clay 
Conyers 


Eckhardl 
Ryan 


ANSWERED  "PRESENT"— I 
Cunningham 


NOT  VOTING — 81 


Adair 
Adams 
Addabbo 
Ash  brook 
Blackburn 
Brock 
Brooks 
Brown,  Mich. 
Burton,  UUh 

Bush 

CabeU 

Camp 

Casey 

CeUer 


Clark 

Conte 

Cowger 

Crane 

Culver 

Daddarlo 

Davis.  Oa. 

Dawson 

Devlne 

Diggs 

Dom 

Dowdy 

Edmondson 

Edwards,  La. 


MUls 
Mlnshall 
Mize 
Moss 

Murphy.  N.T. 
Olsen 
Otllnger 
Palman 
Pike 
PoweU 
Rees 
Relfel 
Rooney.  Pa. 


Roudebush 
Scbneebell 
Slkes 
Stokee 
Symington 
Talcotl 
Teague.  Tex. 
Tunney 
Waggonner 
Whltehurst 
Wldnall 
Weld 
Tatron 


So  the  bin  was  passed. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Lujan  for.  with  Mr.  Cunningham 
against. 

Until  further  notice : 
Mr.  Addabbo  with  Mr.  Adair. 
Mr.  Hubert  with  Mr.  Oubser. 
ISx.     Edwards     of     Louisiana     with     Mr. 
Schneebell. 
Mr.  Celler  with  Mr.  Wldnall. 
Mr.  Edmondson  with  Mr.  Conte. 
Mr.  Brooks  with  Mr.  Brown  of  Michigan. 
Mr.  Casey  with  Mr.  Ashbrook. 
Mr.  Waggonner  with  Mr.  Kleppe. 
Mr.  Mikva  with  Mr.  Diggs. 
Mr.  Fallon  with  Mr.  Hawkins. 
Mr.  Clark  with  Mr.  Stokes. 
Mr.  Dorn  with  Mr.  Burton  of  Utah. 
Mr  Adams  with  Mr.  Minshall. 
Mr.    Murpby    of    New    Tork    with    Mr. 
Relfel. 

Mr.  Rees  with  Mr.  Powell. 
Mr.  Tatron  with  Mr.  Johnson  of  Pennsyl- 
vania. ^ 
Mr.  Teague  of  Texas  with  Mr.  MaUUard. 
Mr.  Hull  with  Mr.  Roudebush. 
Mr.  Henderson  with  Mr.  Blackburn. 
Mr.  Cabell  with  Mr.  Cowger. 
Mr.  Daddarlo  with  Mr.  Meskill. 

Mr.  Long  of  Louisiana  with  Mr.  Lukens. 

Mr.  Moss  with  Mr.  Wold. 

Mr.  Fisher  with  Mr.  Brock. 

Mr.  Pike  with  Mr.  Crane. 

Mr.  Slkes  with  Mr.  Talcott. 

Mr.  Olsen  with  Mr.  Bush. 

Mr.  Kluczynskl  with  Mr.  Mlze. 

Mr.  CUrk  with  Mr.  Casey. 

Mr.  Culver  with  Mr.  McCloskey. 

Mr.  Davis  of  Georgia  with  Mr.  Whltehurst. 

Mr.  MllU  with  Mr.  Devlne. 

Mr.  McMillan  with  Mr.  Foreman. 

Mr  Patman  with  Mr.  Mathlas. 

Mr.  Otllnger  with  Mr.  McKneally. 

Mr.  Landnim  with  Mr.  Tunney. 

Mr.  Flynt  with  Mr.  Symington. 

Mrs.  Ortfflths  with  Mr.  Parbeteln. 

Mrs.  Hansen  of  Washington  with  Mr. 
Dowdy. 

Mr  CUNNINGHAM.  Mr.  Speaker.  I 
have  a  live  pair  with  the  gentleman 
from  New  Mexico  (Mr.  Lujan).  U  he 
had  been  present,  he  would  have  voted 
"yea."  I  voted  "nay."  I  withdraw  my 
vote  and  vote  "present." 

The  result  of  the  vote  was  announced 
as  above  recorded. 
A  motion  to  reconsider  was  laid  on 

the  table. 


Fallon 

Farbeteln 

Fisher 

Flynt 

Foreman 

Oriffllhs 

Oubser 

Hansen.  Wash. 

Hawkins 

Hebert 

Henderson 

HuU 

Johnson,  Pa. 

Kartb 


GENERAL  LEAVE 
Mr.  JARMAN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  aU  Members  may 
have  5  legislative  days  In  which  to  re- 
vise and  extend  their  remarks  and  to- 
clude  extraneous  matter  on  HJl.  185W. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from  Okla- 
homa? 

There  was  no  objection. 
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PERMISSION  TO  PILE  CONPERENCE 
REPORT  ON  H.R.  17123.  ARMED 
PORCES  PROCUREMENT  AND  PER- 
SONNEL STRENGTH  OF  RESERVES 

Mr.  RIVERS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  may  have  until  mid- 
night Saturday,  September  26,  to  file  a 
conference  report  on  H.R.  17123,  to  au- 
thorize appropriations  during  the  fiscal 
year  1971  for  procurement  of  aircraft, 
missiles,  naval  vessels,  and  tracked 
combat  vehicles,  and  other  weapons,  and 
research,  development,  test,  and  evalua- 
tion for  the  Armed  Forces,  suid  to  pre- 
scribe the  authorized  personnel  strength 
of  the  Selected  Reserve  of  each  Reserve 
component  of  the  Armed  Forces,  and 
for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
South  Carolina? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

•  Mr.  GERALD  R.  FORD  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  GERALD  R.  FORD.  VLr.  Speaker. 
I  take  this  time  to  ask  the  distinguished 
majority  leader  the  program  for  the  bal- 
ance of  this  week,  if  any.  and  the  pro- 
gram for  next  week. 

Mr.  ALBERT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GERALD  R.  FORD.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  ALBERT.  Mr.  Speaker,  In  response 
to  the  inquiry  of  the  distinguished  mi- 
nority leader,  we  will  have  no  further 
business  for  this  week. 

The  program  for  next  wedc  is  as  fol- 
lows: 

Mr.  Speaker,  we  are  listing  all  the 
bills  imder  the  heading  of  Monday  and 
balance  of  the  week  in  order  that  we 
may  pick  up  some  if  we  qtiickly  dispose 
of  those  listed  first. 

Monday  is  District  day  and  there  are 
no  District  bills. 

Then  we  will  have: 

S.  2264,  Communicable  Disease  Con- 
trol Amendments  of  1970,  which  is  a 
conference  report: 

S.  3558.  Public  Broadcasting  Financ- 
ing Act  of  1970,  which  is  a  conference 
report:  and 

S.  1933.  Railroad  Safety  and  Hazard- 
ous Materials  Control,  which  is  a  confer- 
•ance  report. 

Mr.  Speaker,  there  may  be  other  con- 
ference reports  from  the  Committee  on 
Interstate  and  Foreign  Commerce. 

Also,  we  will  have: 

House  Resolution  1209.  to  disapprove 
Reorganization  Plan  No.  3; 

House  Resolution  1210,  to  disapprove 
Reorganization  Plan  No.  4; 

HJl.  17123,  military  procurement  au- 
thorisation, fiscal  year  1971,  which  Is  a 
WHifercnce  report,  which  will  be  con- 
sidered on  Tuesday: 

H.R.  181 85,  Urban  Bifass  Transporta- 
tion Assistance  Act  of  1970,  subject  to  a 
rule  being  granted: 

HJl.  18679,  to  amend  the  Atomic  En- 
ergy Act  of  1954,  which  is  subject  to  a 
rule  being  granted:  and 


H.R.  17538,  high-speed  ground  trans- 
portation extension,  which  is  subject  to 
a  rule  being  granted. 

This  annouiicement  Is  made  subject 
to  the  usual  reservation  that  any  oUier 
program  may  be  annoimced  at  a  later 
time  and  that  other  conference  reports 
may  be  brought  up  at  any  time. 


pany  aircraft  operated  by  n.S.  air  car- 
riers,  to   raise   revenue  for  such  pur- 
pose, and  to  amend  section  7275  of  the 
Internal  Revenue  Code  of  1954  with  re- 
spect to  airline  tickets  and  advertising. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


ADJOURNMENT  OVER  TO  MONDAY. 
SEPTEMBER  28.  1970 

Mr.  ALBERT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oklahoma? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  only  to  see 
if  we  can  get  some  Information  as  to 
when  we  might  reach  adjournment  of 
some  kind  or  another,  either  a  recess  or 
sine  die  adjournment? 

Mr.  ALBERT.  The  communication 
which  we  have  had  between  this  body 
and  the  other  body  has  not  resulted  yet 
in  a  specific  date.  That  is  the  best  answer 
I  can  give  the  gentleman  at  this  time. 
We  will  keep  the  Members  informed  of- 
ficially and  unofficially  as  best  we  can. 

Mr.  GROSS.  I  know;  but  it  is  a  little 
hard  to  plan  on  getting  away  from  here 
and  getting  out  on  the  campaign  trail. 

Mr.  ALBEIRT.  I  can  assure  the  gentle- 
man we  will  have  some  free  time  before 
election. 

Mr.  GROSS.  Some  free  time? 

Mr.  ALBERT.  Yes. 

Mr.  GROSS.  A  day  or  two? 

Mr.  ALBERT.  More  than  a  day  or 
two. 

Mr.  GROSS.  I  thank  the  gentleman. 
Mr.  Speaker.  I  withdraw  my  reservation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY    NEXT 

Mr.  ALBERT.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  any  business  in  order 
under  the  Calendar  Wednesday  rule  may 
be  dispensed  with  on  Wednesday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
WAYS  AND  MEANS  TO  FILE  RE- 
PORT ON  H.R.  19444  UNTIL  \S)- 
NIGHT  FRIDAY 

Mr.  ALBERT.  Mr.  Speaker,  on  behalf 
of  the  distinguished  chairman  of  the 
Committee  on  Ways  and  Means,  I  ask 
unanimous  consent  that  the  Committee 
on  Ways  and  Means  may  have  imtil  mid- 
night Friday,  September  25,  1970,  to  fUe 
a  report  on  HJl.  19444.  a  bill  to  author- 
ize for  a  temporary  period  the  expendi- 
ture from  the  Airport  and  Airway  Trust 
Fund  of  amounts  for  the  training  and 
salary  and  expenses  of  guards  to  accom- 


NIX   PROTESTS   STONE   MOUNTAIN 
STAMP 

(Mr.  NIX  asked  and  was  given  permis- 
sion to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  NIX.  Mr.  Speaker,  a  resolution 
sent  to  me  by  Mr.  Frank  Sullivan,  presi- 
dent of  the  Philadelphia  Federation  of 
Teacheis,  is  of  significant  interest  to  me 
chiefly  because  the  resolution  opposes 
the  printing  and  distribution  of  a  Stone 
Mountain  Memorial  Commemorative 
Stamp. 

I  applaud  this  resolution  because  of  the 
significance  Stone  Mountain.  Ga.,  has  to 
millions  of  Americans. 

It  has  been  the  site  of  countless  dem- 
onstrations by  the  Ku  Klux  kibh  and 
other  racists. 

Such  a  commemorative  stamp  will  do 
nothing  to  bind  up  the  Nation's  wounds 
in  Lincoln's  phrase,  since  we  still  suffer 
from  the  effects  of  the  100-year-old  Civil 
War. 

The  romanticizing  of  bloody  brotherly 
strife  is  not  proper. 

The  resolution  asks  the  U.S.  postal 
system  to  end  its  plan  to  distribute  these 
stamps  and  destroy  the  copies  already 
printed. 

I  support  that  resolution. 

I  would  like  to  add  my  own  objections 
to  the  use  of  commemorative  stamps  to 
aid  a  political  strategy. 

It  is  not  the  business  of  the  new  Postal 
Service  to  serve  as  a  springboard  for 
political  propaganda. 

I  believe  that  commemorative  stamps 
and  other  Government  projects  should 
be  used  to  bring  us  together,  not  drive 
us  apart. 

I  have  for  2  years  recommended  that 
a  commemorative  stamp  be  issued  honor- 
ing Dr,  Martin  Luther  King,  a  man  who 
devoted  his  life  to  reuniting  this  Nation 
so  that  all  of  its  citizens  shared  equally 
the  rights  and  privileges  of  American 
citizenship.  So  far,  I  have  received  a 
letter  of  acknowledgment  to  my  request 
and  nothing  else. 

The  administration  of  the  present 
Postal  Service  is  blind  to  Its  duty  in  this 
case  and  in  others.  Apparently  even  com- 
memorative stamps  are  to  be  used  to  turn 
back  the  clock  in  America. 

The  aforementioned  material  follows: 

PHTT.AnEI,PHIA  FEDERATION  OF  TSACHOUI, 

Philadelphia.  Pa..  August  31, 1»70. 

DE\m  Peixow  CmzEi*:  You  will  find,  en- 
closed. •  copy  of  a  resolution  adopted  by  the 
Philadelphia  Federation  of  Teachers.  Au- 
gust 27.  1970.  We  are  asking  for  Immedlat* 
action  to  prevent  issuance  of  a  United  States 
Postage  Stamp  honoring  the  Confederate 
heroes  portrayed  In  the  memorial  at  Stone 
Mountain.  Georgia  (the  site  of  the  revival 
of  the  KIu  Klux  Klan  in  1915). 

We  urge  you  to  take  ^proprlate  steps  in 
furtherance  of  the  Intent  of  this  resolution. 


September  2 It,  1970 
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September  19.  1970  has  been  announced  as 
the  stamp  Issuance  date. 

We  would  appreciate  receiving  a  copy  of 
any  letter  you  send  for  this  purpose. 
Sincerely  yoxirs. 

FluKK  StnxiVAN. 

President. 

RESOLXmON   ON   THE   STONK   MOTTNTAUT 

Memokial  Postage  Stakp 
(Adopted  August  37.  1970,  by  the  Execu- 
tive Board  of  the  Philadelphia  Federation  of 
Teachers,  on  the  recommendation  of  the  Hu- 
man Relations  Committee.) 

Whereas,  the  dream  of  Martin  Luther  King, 
"tiet  freedom  ring  from  Stone  Mountain," 
has  not  yet  come  true,  and 

Whereas,  the  Stone  Mountain  Memorial 
does  honor  to  generals  who  fought  against 
our  government  to  prevent  by  force  and  vio- 
lence the  march  of  free  labor  against  slavery 
In  America,  and 

Whereas,  Stone  Mountain  was  the  site  at 
which  the  Ku  Klux  Klan  was  revived  as  an 
Instrument  of  violent  and  constitutional  re- 
pression of  the  freedom  and  rights  of  blacks. 
Catholic.  Je\b-lsh  and  other  minority  citizens 
In  1915,  and 

Whereas,  the  United  States  Post  Office  baa 
announced  the  forthcoming  Issuance  of  a 
postage  stamp  in  honor  of  this  infamoua  site, 
thereby  educating  the  pubUc  to  aoeoptance 
rather  than  aUiorrence  of  the  cause  they 
espoused,  and 

Whereas,  the  Issuance  of  this  stamp  im- 
plies the  approval  of  the  United  States  Gov- 
ernment for  their  alms,  to  the  humiliation 
of  aU  freedom-loTlng,  law  abiding  and  more 
especlaUy  black  citlBens  and  to  the  further 
alienation  of  the  youth  of  o\ir  nation  wnu 
continue  to  beUeve  In  the  Ideals  of  Uberty 
and  justice  for  all,  and 

Whereas,  the  Philadelphia  Federation  of 
Teachers  has  traditionally  upheld  the  cause 
of  free  labor  and  equal  employment  oppor- 
tunities for  aU.  now  therefore  be  It 

Resolved,  that  the  Philadelphia  Federa- 
tion of  Teachers  condemn  the  use  of  the 
Stone  Mountain  Memorial  on  a  United  States 
postage  stamp  as  an  act  dishonoring  the 
memory  of  those  who  gave  their  lives  that 
this  nation  might  live  as  the  land  of  the 
free,  and  be  11   further 

Resolved,  that  we  urge  the  cancellation  of 
plans  to  Introduce  this  stamp  and  the  Im- 
mediate destruction  of  all  copies,  and  be  It 
further 

Resolvrd.  that  we  recommend  to  the  United 
States  Poet  OfBce  that  it  establish  a  ^rma- 
nent  poUcy  of  honoring  only  those  persons 
who  have  stood  firm  for  Uberty  and  Justice 
for  aU,  and  be  it  further 

Resolved,  that  we  call  upon  aU  citizens  and 
public  omclals  of  good  will  to  join  with  us 
in  support  of  such  a  policy,  and  be  It  finally 
Resolved,  that  we  communicate  this  reeo- 
lutlon  to  all  our  members,  to  the  members 
of  the  Board  of  Education  of  the  School  Dis- 
trict of  Philadelphia,  to  the  Philadelphia 
AFL-CIO  Council,  to  the  Fellowship  Com- 
mlaalCHi,  to  the  local  branches  of  the  NAAOP. 
to  the  Urban  League,  to  the  Commission  on 
Human  Relations,  the  Mayor  and  Council  of 
the  City  of  Phladelphla,  to  the  i^eas  and 
other  news  media  of  Philadelphia,  to  the 
Pennsylvania  Equal  Rights  CouncU.  to  the 
Pennsylvania  Human  Relations  Commission, 
to  the  State  Representatives  and  Senators 
from  Philadelphia,  the  Majority  Leader  Rep- 
resentative K.  Leroy  Irvls  and  the  Oovernor 
of  the  Commonwealth  of  Pennsylvania,  to 
our  tea  largest  brother  locals  in  the  AFT,  to 
the  Director  of  the  Civil  Rights  Department 
of  the  AFT,  to  the  members  of  the  Executive 
Council  and  the  President  of  the  AFT,  to  the 
Civil  Rights  Department  of  the  AFL-CIO,  to 
the  U.S.  Commission  on  Civil  Rights,  to  the 
Representatives  from  Philadelphia  and  the 
Senators  from  Pennsylvania  In  the  U.S.  Con- 
gress, Representatives  WUliam  CUy,  William 


L.  Dawson,  John  Conyers,  Shirley  Chlsbolm, 
Louis  Stokes,  Charles  C.  Dlggs,  Senator  Ed- 
ward W.  Brooke,  to  the  Postmaster-Oeneral, 
the  Attorney -Oeneral,  and  the  President  of 
the  United  States,  caUing  upon  them  to  take 
action  in  furtherance  of  the  provisions  of 
this  resolution. 


RUSSIA'S  ACCOMPLISHMENTS  "WITH 
LUNA    16 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
SpesJcer,  the  world  should  take  note  of 
what  the  U.SJ3.R.  has  accomplished  with 
Luna  16,  which  has  just  returned  to 
earth  from  a  trip  to  the  moon.  We  Amer- 
icans should  congratulate  the  UjS.SJI. — 
and  indeed  we  have — for  demonstrating 
that  an  automated,  unmanned  space- 
craft can  go  up  from  earth,  soft  land  on 
the  moon,  pick  up  samples  of  the  soil, 
and  return  to  the  "blue  planet"  with  its 
precious  cargo.  It  is  the  first  demonstra- 
tion of  a  landing  and  takeoff  from  an- 
other celestial  body  without  benefit  of 
man's  presence  on  the  scene. 

Scientists  around  the  world  are 
pleased  that  the  Soviet  spacecraft  went 
to  the  Sea  of  Fertility  to  collect  its  sam- 
ples. This  complements  the  exploration 
of  the  Apollo  sistronauts  and  adds  to 
man's  knowledge  of  the  moon.  It  is  a 
great  scientific  acliievement.  The  Unit- 
ed States  looks  forward  to  sharing  in 
the  information  which  the  Soviet  cap- 
sule has  returned  to  earth. 

Despite  this  Soviet  accomplishment 
with  an  immanned  spacecraft,  we  should 
reflect  on  the  advantages  to  manned 
exploration  of  the  moon.  Mem  can  make 
a  free  choice  between  samples  to  be  re- 
turned to  earth  and.  of  significant  sci- 
entific importance,  he  can  docmnent  the 
samples  as  they  are  collected.  He  can 
deploy  selentlfie  instruments  which, 
after  his  return  to  earth,  can  continue 
to  produce  valuable  information  about 
the  moon  to  supplement  the  knowledge 
wliich  can  be  gained  from  returned  lu- 
nar samples. 

The  enhanced  capability  of  a  roving 
vehicle,  which  will  be  used  on  the  later 
Apollo  missions,  will  greatly  increase  the 
mobility  of  the  astrcmauts  su3d  thus  the 
scientific  return  from  these  missions.  De- 
spite the  marv^  of  what  can  be  done 
with  an  automated  spacecraft,  man  is 
and  will  continue  to  be  a  better  sensing 
device  than  any  instrument  we  can  put 
together.  His  unique  decisionmaking  abil- 
ity, on  the  spot,  Is  essential  to  our  an- 
swering the  first-order  scientiflc  ques- 
tions on  the  Elarth-Moon  relationship 
and  hopeifully  on  the  nature  of  the  uni- 
verse. 

I  regret  that  NASA  was  forced  to  can- 
cel two  of  its  remaining  lunar  missions, 
but  I  understand  the  reasons  which  led 
to  this  hard  decision.  We  do  have  four 
remaining  missions  and  the  scientiflc 
data  from  these  missions,  together  with 
ttie  vast  amount  of  knowledge  we  have 
already  gained  in  the  pest  Apollo  fiights. 
will  give  scientists  the  world  over  a  deep 
insight  into  the  nature  of  man's  environ- 
ment— the  universe. 


Mr.  Speaker,  the  Russian  accomplish- 
ment serves  to  focus  attention  on  the  di- 
rection of  their  goals  in  space  explora- 
tion. They  have  indicated  that  for  the 
present  they  will  place  emphasis  in  their 
manned  program  on  earth  orbital 
stations.  This  is  very  much  in  ac 
with  our  own  plans.  The  beginning  of  a* 
space  station — ^Project  Skylab — will  be 
launched  in  1972.  We  contemplate  pro- 
ceeding from  there  in  orderly  fashion  to 
the  space  shuttle  and  space  station.  We 
and  the  Russians  alike  understand  the 
significant  purposes  that  men  can  achieve 
in  earth  orbit.  In  my  view,  the  United 
States  must  keep  up  with  the  Soviet 
Union  in  the  utilization  of  men  in  earth 
orbit.  NASA  Is  requesting  a  minimum 
budget  to  proceed  in  this  direction.  We 
must  continue  to  demonstrate  our  pre- 
eminence in  space.  Luna  16  shows  clearly 
that  the  U.S.S.R.  is  not  abandoning,  or 
even  chipping  away,  at  its  space  pro- 
gram. We  should  do  no  less. 


TO  AUTHORIZE  THE  PROCUREMENT 
OF  A  BUST  OR  STATUE  OF  THE 
LATE  REVEREND  MARTIN  LUTHER 
KING,  JR. 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BINGHAM.  Mr.  Speaker.  I  am  in- 
troducing today  a  concurrent  resolution 
to  authorize  the  procurement  of  a  bust 
or  statue  of  the  Reverend  Martin  Luther 
King.  Jr..  to  be  placed  in  a  suitable  loca- 
tion in  the  Capitol  in  recognition  of  his 
outstanding  contribution  to  America  and 
to  all  mankind. 

Martin  Luther  King,  Jr..  focused  na- 
tional attention  on  the  reality  of  injus- 
tice in  America.  He  dedicated  his  life  to 
the  struggle  of  providing  equal  justice  to 
all  Americans,  black  and  white.  He  be- 
lieved that  nonviolence  would  prove  to  be 
the  only  effective  means  to  abolish  injus- 
tices in  our  society.  In  opening  a  new 
era  in  the  struggle  for  freedom  he  spoke 
out  strongly  against  poverty,  discrim- 
ination, and  hatred,  and  his  leadership 
was  a  major  force  behind  the  historic 
enactment  of  the  'Voting  Rights  Act  of 
1965  and  the  Civil  Rights  Acts  of  1964 
and  1968.  Frcon  the  fateful  days  in  Mont- 
gomery in  1955  when  he  organized  a 
year-long  bus  boycott,  Martin  Luther 
King  dedicated  himself  to  bring  about  a 
new  American  commitment  to  righting 
the  inhimian  humillatians  and  sufferings 
which  plague  millions  of  Americans.  He 
believed  in  America  and  he  believed  that 
it  could  one  day  be  a  place  where  all 
would  be  free,  where  the  color  of  one's 
skin  need  not  engender  prejudice,  big- 
otry, or  hate;  he  envisioned  a  strong 
nation,  yet  one  at  peace  with  all  people 
of  the  world.  His  philosophy  was  con- 
structive, his  metlxKls  nonviolent. 

As  a  result  of  his  noble  ideals  and  in- 
spiring leadership  he  enriched  the  lives 
of  millic«is  and  gave  fresh  hope  to  thoee 
threatened  by  hopelessness.  He  acliieved 
the  esteem  of  people  throughout  the 
world,  and  in  1964  he  received  the  Nobel 
Peace  Prize.  As  a  result  of  his  struggle, 
he  was  imprisoned  countless  times.  He 
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was  misunderstood,  hated,  vilifled, 
stoned,  and  beaten;  yet  he  continued  to 
fight  for  what  he  believed  this  great  Na- 
tion of  ours  should  symbolize.  Sorrow- 
fully, it  was  not  until  after  his  death 
that  many  became  aware  of  the  true 
goodness,  devotion  to  cause,  and  patriot- 
ism of  this  man  who  once  lived  among 

us. 

Today  his  picture  hangs  in  millions  of 
homes  throughout  the  country.  But  no 
such  portrait  memorializes  him  in  the 
Capitol.  In  fact,  although  many  great 
black  Americans  have  made  important 
contributions  to  America,  not  a  single 
black  American  has  been  remembered 
and  honored  by  a  painting  or  statue  in 
the  Capitol. 

On  the  House  side  of  the  Capitol,  each 
State  is  allowed  two  statues  of  its  favor- 
ite citizens,  but  no  State  has  seen  fit  so 
to  honor  a  black  American.  None  of  the 
artwork  in  the  Capitol  depicts  any  of 
our  accomplished  black  Americans. 

Martin  Luther  Kings  contribution  to 
America  is  surely  beyond  question.  His 
goals,  his  ideals,  his  aspirations  are  ones 
which  we  should  all  continue  to  embrace: 
his  struggle  must  be  carried  on  until  his 
dreams,  the  dreams  of  all  men.  become 
a  reality.  This  wUl  be  the  way  to  render 
true  honor  to  this  great  American.  The 
placing  of  a  bust  or  statue  of  Martin 
Luther  King,  Jr.,  in  the  Capitol  woxild 
serve  simply  as  a  symbol  of  America's 
estean  for  him  and  as  a  reminder  to 
future  Americans,  who  will  not  remem- 
ber him  as  we  do,  of  his  contribution  to 
mankind. 

I  urge  other  Members  of  the  Congress 
to  join  me  in  support  of  this  legislation. 


ILLICIT    TRAFFIC    IN    DANGEROUS 
DRUGS 


(Mr.  CHARLES  H.  WILSON  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.)         

Mr.  CHARLES  H.  WILSON.  Mr. 
Speaker,  last  year  the  Los  Angeles  Police 
Department  seized  275,877  amphetamine 
tablets  and  309,531  barbiturate  capsules. 
These  seizures  represent  only  a  fraction 
of  the  illicit  traffic  in  dangerous  drugs 
that  goes  on  today. 

Last  November,  the  Select  Committee 
on  Crime  under  the  chairmanship  of  my 
distinguished  colleague  from  Florida  <  Mr. 
PsppKR)  printed  testimony  entitled 
-Crime  in  America— Why  8  Billion  Am- 
phetamines?" At  that  time  Dr.  Sidney 
'  Cohen.  Ehrector  of  the  Division  of  Nar- 
cotic Addiction  and  Drug  Abuse  of  the 
National  Institute  of  Mental  Health 
staled  that  there  were  8  to  10  billion  am- 
phetamines produced  in  the  United 
States  yearly.  Dr.  Cohen  also  stated  that 
legitimate  medical  needs  would  amount 
to  figiu-es  in  the  thousands,  not  the  bil- 
lions. While  authorities  may  be  split  on 
the  amount  of  pills  needed,  they  all  agree 
that  a  disgusting  proportion  of  those 
manufactured  by  legitimate  pharmaceu- 
tical firms  wind  up  in  the  illicit  drug 
traffic  trade. 

Recently  the  Southern  California 
Pharmaceutical  Association— 8CPA — 
passed  a  resolution  urging  that  the  U.8. 
Ccmgress  take  steps  to  halt  current 
abuses  in  the  mail  order  drug  trade.  They 


called  my  attention  to  the  ease  with 
which  unauthorized  Individuals  can  ob- 
tain massive  quantities  of  restricted 
drugs  by  mail.  The  ease  with  which  dan- 
gerous drugs  can  be  obtained  is  frighten- 
ing. As  far  back  as  1962,  the  Food  and 
Drug  Administration  determined  that 
over  100,000  pounds  of  amphetamine  and 
methamphetamine  products  were  avail- 
able in  the  United  States.  The  amount  in 
this  1-year  inventory  is  enough  to  supply 
250  milligrams  of  these  stimulants  or  25 
to  50  doses  to  every  person  in  this 
countr>'. 

These  drugs  are  prescribed  for  a  few 
valid  medical  reasons:  that  is.  to  control 
narcolepsy  and  to  control  certain  hyper- 
kinetic disorders  of  children.  They  may 
have  some  use  in  treating  mild  depres- 
sions, and  to  help  these  people  who  have 
taken  overdoses  of  barbiturates  or  al- 
cohol. Too  often  the  drug  is  used  to  con- 
trol appetite  but  is  not  really  effective. 
For  narcolepsy  treatment  and  for  the 
treatment  of  children  with  hyperkinetic 
disorders  there  is  no  argument,  but  with 
the  others  in  susceptible  people  the  dan- 
gers are  too  great  t)ecause  it  can  induce 
psychic  dependence  and  tolerance. 

Amphetamine  drugs  are  inexpensive, 
simple  to  manufacture,  and  patent  rights 
on  the  basic  drugs,  d-  and  dl-ampheta- 
mine  have  long  since  expired.  For  this 
reason,  most  drug  houses  realize  profits 
of  less  than  one-tenth  of  1  cent  a  tablet 
on  the  sales  of  these  drugs.  Because  of 
this  small  profit  margin  companies  sim- 
ply cannot  afford  to  scrutinize  their 
sales. 

Some  companies  do  hold  patents  on 
amphetamine-like  drugs  and  advertise 
them  as  superior  to  amphetamines. 
There  is  little  scientific  evidence  that 
this  is  80.  However,  their  position  allows 
them  to  market  these  drugs  at  a  con- 
siderably higher  price  than  generic 
brands  of  d-amphetamine.  These  com- 
panies do  not  want  their  drugs  to  acquire 
the  reputation  for  abuse.  Nevertheless, 
most  advertise  their  product  as  a  weight 
control  item.  This  is  where  the  money  is. 
Another  marketing  technique  is  to 
heavily  advertise  a  brand  name.  Once 
this  name  is  well  recognized  it  will  be 
widely  prescribed  and  can  be  sold  for 
several  times  the  cast  of  its  generic 
equivalent.  In  reality,  these  drugs  can 
be  nothing  more  than  warmed-over  items 
from  the  1930  s. 

Another  practice  is  to  sell  a  tablet 
which  contains  an  amphetamine  plus 
some  other  drug,  usually  a  barbiturate  or 
a  minor  tranquilizer.  The  rationale  of- 
fered by  the  company  is  that  the  drugs 
tend  to  neutralize  one  another.  Evidence 
obtained  from  addicts  and  from  labora- 
tory studies  indicates  that  these  combina- 
tions are  much  more  attractive  and. 
therefore  more  addictive.  It  has  been 
shown  that  addicts  offered  sjnphetamine 
alone — without  barbiturates  and/or 
alcohol— find  the  amphetamines  quite 
unpleasant  in  large  doses. 

Unfortunately,  most  pharmaceutical 
firms,  especially  those  who  specialize  in 
the  mail-order  trade,  have  been  almost 
criminal  in  neglecting  their  duty  to 
screen  those  who  order  dangerous  drugs. 
The  Bureau  of  Narcotic  and  Dangerous 
Drugs  in  the  Department  of  Justice  in- 
formed me  that  while  those  who  illegally 


order  drugs  can  be  prosecuted,  the  firms 
that  calculatingly  fill  those  orders  are 
not  so  clearly  accountable.  In  reality. 
this  is  a  gray  area  of  the  law  with  pen- 
alties and  restrictions  unclear.  The  Bu- 
reau is,  however,  doing  all  within  its 
power  to  combat  the  problem.  While  it 
needs  both  increased  funding  and  man- 
power, as  do  the  concerned  HEW  agen- 
cies, it  is  conducting  accountability  in- 
vestigations and  has  embarked  upon 
instituting  a  voluntary  compUance  pro- 
gram. Even  so.  the  problem  still  remains 
oven^'helming. 

While  it  must  be  recognized  that  mail- 
order prescriptions  should  not  be  for- 
bidden since  many  senior  citizens  and 
shut-ins  order  their  prescriptions  by  mail 
and  report  being  charged  as  little  as  one- 
third  to  one-half  of  what  the  corner 
drugstore  charges,  some  improved 
method  of  control  is  needed  to  cut  down 
on  abuses. 

The  Southern  California  Pharmaceu- 
tical Association  has  pointed  out  nu- 
merous blatant  violations  of  the  law  that 
occur  daily  In  this  area.  A  perfect  ex- 
ample Is  the  case  of  a  California  customer 
who  signed  his  name  to  a  mail-order 
form,  wrote  "Dr."  in  front  of  it,  and 
mailed  it  off  with  a  money  order  request- 
ing 1,000  amphetamines  and  1,000  bar- 
biturates. A  few  days  later  he  received 
in  the  mail  all  2,000  tablets.  The  cus- 
tomer turned  out  to  be  a  10-year-old  boy. 
E^'en  more  frightening  is  the  fact  that 
it  is  reported  that  youngsters  as  young 
as  that  are  getting  into  the  drug  culture 
by  popping  such  pills.  Some  even  get 
started  at  school  during  lunch  break.  Ap- 
parently it  has  become  a  game  for  fifth 
and  sixth  graders  to  raid  their  parents' 
medicine  chests  and  grab  some  pills  from 
it.  Then  they  bring  these  pills  to  school 
with  them.  At  lunchtime,  they  gather  in 
a  group  and  each  child  contributes  the 
pills  he  has  brought  from  home  into  a 
central  pot.  The  pills  are  mixed,  and  then 
grab-bag  style,  each  youngster  picks  out 
one  or  two  and  swallows.  Results:  some- 
times immediate  disaster,  always  long- 
range  trouble.  Parents  who  presently  are 
worrying  whether  their  children  smoke 
marihuana  or  not,  had  better  check  their 
medicine  chests  and  mailboxes.  Danger 
lurks  there  as  well. 

For  these  reasons,  I  am  supporting  the 
amendment  offered  today  by  the  gentle- 
man from  Florida  <Mr.  Pepper)  and 
other  members  of  the  Select  Committee 
on  Crime.  In  addition  to  the  sad  state  of 
alTairs  I  have  already  outlined,  the  com- 
mittee reports  that  in  their  estimation 
over  50  percent  of  legally  manufactured 
amphetamines  are  diverted  into  illegal 
channels.  Since  voluntary  compliance  to 
quotas  is  not  working,  enactment  of  the 
amendment  offered  is  needed.  There  Is 
just  no  excuse  for  production  of  billions 
of  amphetamines  when  the  legitimate 
need  for  them  runs  only  in  the  hundreds 
of  thousands.  Amphetamines  used  for 
weight  problems,  on  the  average,  result 
in  a  loss  of  only  6  pounds  before  be- 
coming ineffective  In  combating  that 
problem.  In  addition,  fortunately,  the 
number  of  persons  suffering  from  narco- 
lepsy and  children  suffering  from  hyper- 
kinetic conditions  is  minuscule.  Conse- 
quently, an  end  must  be  put  to  produc- 
tion of  such  large  quantities  of  amphet- 
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amines,  most  of  which  are  abused.  Ac- 
cordingly. I  urge  my  colleagues  to  sup- 
port the  amendment  before  us. 


POSITIVE  ACTION  TO  STOP  CAMPUS 
RIOTS  AND  DESTRUCTION 

(Mr.  FOREMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  FOREMAN.  Mr.  Speaker,  it  Is 
time  to  bring  the  riotous  behavior  of 
small  student  minorities  to  an  end.  Nec- 
essary means  should  be  taken  to  require 
that  the  individuals  on  campus  who  de- 
stroy and  bum  property  in  the  name  of 
"peaceful  demonstrations,"  who  throw 
rocks,  break  and  smash  furniture  and 
equipment,  and  totally  disrupt  a  whole 
university  pay  for  the  havoc  they  have 
created.  It  Is  time  to  levy  a  charge 
against  every  single  one  of  them  for  the 
total  cost  of  the  destruction  for  which 
they  are  responsible. 

I  have  been  shocked,  as  I  believe  has 
the  vast  majority  of  Americans,  at  the 
magnitude  of  recent  campus  disorders — 
disorders  in  which  small  groups  of  dis- 
sident students  have  taken  over  control 
of  a  campus — halted  classes,  and  gen- 
erally wrecked  everything  they  could 
reach.  In  too  many  of  these  campus 
riots,  the  administration  and  faculty 
have  been  hesitant  to  act.  Not  only  have 
they  failed  to  take  inunediate  and  posi- 
tive action  to  halt  these  destructive  dem- 
onstrations but  in  some  cases  openly 
sjrmpathlzed  with  unruly  protesters. 

If  officials  of  a  university  or  college  are 
unable  to  maintain  order,  or  restore  order 
when  a  disturbance  begins,  and  are  also 
reluctant  to  call  for  assistance — it  is  time 
to  give  these  reluctant  administrators 
an  incentive  to  act. 

As  an  added  measure  to  bring  peace  to 
the  campus  scene,  and  to  assure  that 
future  demonstrations  on  campus  by  sin- 
cere young  people  who  are  capable  of 
self -discipline  and  respect  for  the  rights 
of  others  can  be  carried  out  without  the 
disruptive  acts  of  those  intent  upon  vio- 
lence, individuals  who  have  participated 
in  violent  acts  should  be  banned  from 
the  universities  permanently  or  for  a 
sufficient  period  to  prevent  any  recur- 
rence of  violence  at  their  hands. 

Most  of  the  universities  and  colleges 
in  the  United  States  are  receiving  finan- 
cial support  from  the  Federal  Govern- 
ment. Because  of  the  expenditure  of  Fed- 
eral funds  at  these  schools,  the  Congress 
has  the  right  and  obligation  to  take  ap- 
propriate action  to  protect  the  Federal 
investment  in  higher  education  for  our 
young  people.  The  vast  majority  of  stu- 
dents attend  college  to  learn  and  to  pre- 
pare for  the  careers  they  will  pursue  upon 
graduation.  These  young  people  have  the 
right  to  receive  their  education  without 
disruption  by  rioting  and  violence. 

Also,  in  this  discussion  about  campus 
violence,  it  is  important  that  we  keep  the 
campus  disruptions  and  student  violence 
in  the  proper  perspective.  Out  of  some 
2,400  colleges  and  imiversities  in  this 
country,  only  about  400  of  them  experi- 
enced disruption  and/or  suspension  of 
the  academic  program  during  the  recent 
student  unrest.  And  reliable  research  on 
the  situation  reveals  that  less  than  10 


Ijercent  of  the  students  were  involved  in 
the  campus  disorders  at  the  400  affected 
institutions.  Therefore,  only  10  percent 
of  one-sixth,  or  one-sixtieth — less  than  2 
percent  are  creating  100  percent  of  the 
liavoc  and  doing  a  grave  disservice  to  the 
reputation  of  the  overwhelming  majority 
of  our  fine,  respectable  young  Americans 
of  today. 

The  hope  for  order  in  our  society  goes 
far  beyond  the  intelligent  use  of  restraint 
in  keeping  the  peace;  it  draws  upon  the 
natural  revulsion  to  violence  on  the  part 
of  the  American  people,  which  is  making 
itself  felt  now  within  every  group  and 
each  generation. 

I  am  introducing  today  three  bills 
proposing  positive  action  to  bring  cam- 
pus violence  to  a  halt  at  those  universi- 
ties and  colleges  which  are  receiving  fi- 
nancial assistance  from  the  Federal  Gov- 
ernment. 

The  first  of  these  bills  will  levy  a  legal 
liability  against  those  who  destroy  to  pay 
the  bill  for  the  damage,  not  the  harassed 
taxpayer,  not  the  student  who  has  no 
part  in  the  violence,  but  those  students, 
and  any  others,  who  actively  take  part 
in  the  destructive  activities. 

The  second  bill  will  ban,  from  colleges 
and  universities  receiving  Federal  finan- 
cial assistance,  students  who  have  taken 
part  in  destruction  of  property  for  a 
specified  period. 

The  third  bill  will  withhold  Federal 
funds,  equal  to  any  damage  resulting 
from  campus  disorders  and  violence, 
from  any  college  or  university  receiving 
such  funds  where  the  administration 
cannot  maintain  or  restore  order,  and 
fails  to  call  for  assistance  when  it  be- 
comes apparent  this  action  is  necessary 
if  order  is  to  be  restored  and  further  de- 
struction of  property  avoided. 

These  proposals  may  not  be  the  whole 
answer  to  campus  violence.  But  they  cer- 
tainly are  a  start  in  the  right  direction. 
Th^  sooner  we  stop  tolerating  violent 
troublemakers  on  the  campus  the  sooner 
we  will  restore  order  and  thereby  prevent 
further  destruction  and  the  tragic  loss 
of  Ufe. 

The  bills  follow: 

nH.  19457 
A  blU  to  establish  liability  of  persons  engag- 
mg  In  destruction  of  property  at  educa- 
tional Institutions 

Be  it  enacted  by  the  Senate  and  House 
ot  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  any 
person  or  persons  who  shall  willfully  engage 
In  the  wanton  destruction  and/or  unauthor- 
ized defacement  of  the  property,  real  or  per- 
sonal, of  any  educational  Institution  receiv- 
ing federal  financial  support,  or  of  any  fed- 
erally owned  Installation  or  agency,  or  any 
person  or  persons  who  actively  assist  In  or 
incite  others  to  such  destruction  or  unau- 
thorized defacement  of  said  property,  shall 
be  held,  individually  and  collectively  liable 
and  responsible  for  the  total  cost  of  replace- 
ment, restoration,  and/or  repair  of  said  prop- 
erty. 

H.R.  19456 
A  bill  to  provide  a  period  of  suspension,  from 
attendance  at  any  institution  of  higher 
education  receiving  federal  funds,  of  stu- 
dents who  engage  in  destruction  of  prop- 
erty during  campus  disorders 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  any 


student,  graduate  or  vmdergraduate,  of  an 
institution  of  higher  learning  which  receives 
federal  funds,  who  willfully  engages  in  the 
destruction  of  property  upon  the  campus 
of  said  institution,  and /or  imauthorlzed  de- 
facement of  such  property,  or  who  actively 
assists  in,  or  Incites  others  to  such  destruc- 
tive activities,  shall  be  barred  from  attend- 
ance at  any  institution  of  higher  learning 
which  is  the  recipient  of  federal  funds  for  a 
period  of  no  less  than  one  year  from  the  date 
of  said  act. 

At  the  termination  of  this  period,  an  indi- 
vidual so  banned  may  apply  for  admission  to 
said  Institutions  of  higher  learning  at  which 
time  the  appropriate  admission  authority 
shall  determine  eUglblUty  for  admission  fol- 
lowng  a  review  of  applicant's  conduct  during 
that  period  as  a  factor  in  determining  eligi- 
bility for  admission. 

H.R.  19455 
A  bin  toi  require  administration  officials  of 
institutions  of  higher  education  receiving 
federal  funds  to  maintain  order  on  campus 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled,  That,  upon 
the  outbreak  of  violence  and  disorder  on  the 
campus  of  any  Institution  of  higher  educa- 
tion  receiving   any    federal   funds,    accom- 
panied by  destruction  or  unauthorized  de- 
facement of  property,  real  or  personal,  ad- 
ministrative officials  of  the  Institution  shall 
immediately  restore  order. 

If  administrative  and  sectirlty  personnel 
of  the  institution  are  inadequate  for  this 
purpose,  the  appropriate  authority  shall  re- 
quest local,  state,  and/or  federal  assistance. 
Any  Institution  of  higher  education  falling 
to  make  such  request  will  forfeit  federal 
funds  which  otherwise  would  be  available 
to  said  Institution  In  an  amount  equal  to  the 
damage  to  property  real  and /or  personal,  on 
the  campus  resulting  from  said  disorder. 


PRISONERS  OP  WAR 

(Mr.  RIVERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  RIVERS.  Mr.  Speaker^  on  Tues- 
day, September  22,  the  Congress  gave 
recognition  to  a  very  important  and  diffi- 
cult problem.  At  that  time  the  two 
Houses  met  in  a  Joint  meeting  to  hear 
Col.  Prank  Borman.  special  representa- 
tive to  the  President  on  prisoners  of  war. 
Seated  on  the  floor  of  the  Chamber  dur- 
ing that  Joint  meeting  were  nine  Ameri- 
can servicemen  who  have  served  their 
coimtry  most  honorably  and  have,  in  my 
opinion,  fully  met  General  MacArthur's 
definition  of  the  American  soldier  eis  re- 
lated by  Colonel  Bormaa.  Those  nine 
men  were  former  prisoners  of  war  in 
Southeast  Asia. 

I  feel  it  also  appropriate  to  point  out 
that  there  were  present  in  the  gallery 
more  than  100  wives  «md  parents  of  men 
who  are  missing  in  action  or  held  prisoner 
in  Southeast  Asia.  Some  of  those  families 
traveled  from  such  far  places  as  Dayton, 
Ohio;  Syracuse,  N.Y.;  and  Tampa,  Pla., 
to  attend  the  meeting.  I  am  sure  many 
other  wives  would  have  been  in  attend- 
ance had  it  been  possible  to  make  ar- 
rangements to  be  away  from  their  home 
and  children. 

The  Members  may  know  that  th^  Na-" 
tional  League  of  Families  was  responsi- 
ble for  winning  approval  of  the  leader- 
ship for  this  unique  meeting.  They  met 
for  the  first  time  with  the  Speaker  on 
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July  10  and  subsequently  with  Senators 
MANsrreLD  and  Scott,  and  with  Repre- 
sentatives  Albert,   Ford,   Arknds,   and 
BoGGS,  among  others.  And  I  might  add 
the  ladies  called  on  me  to  enlist  my  sup- 
port, which  I  wholeheartedly  gave  them. 
Although  the  famihes'  presence  in  the 
gallery  and  the  former  prisoners'  pres- 
ence on  the  noor  was  known  to  aU  of  us 
assembled  in  this  Chamber  on  Septem- 
ber 22,  throxigh  an  oversight  the  men 
were  not  introduced  and  the  names  were 
not  read  into  the  Record.  Among  them 
were    such    outstanding    examples    of 
American   manhood   as   Navy   Lt.   Bob 
Prlshman  who  was  shot  down  over  North 
Vietnam,  held  almost  2  years  under  hor- 
rifying conditions  of  imprisonment,  and 
was  released  in  Atigust  1969;  and  Air 
Force  Lt.  Col.  Norris  Overly  shot  down 
over  North  Vietnam  in  1967  and  released 
the  foUowing  year.  Another  was  Army 
Maj.  Nick  Rowe  who  was  a  prisoner  of 
the  Vietcong  for  5  years  prior  to  his 
escape  under  the  most  harrowing  cir- 
cumstances. 

By  way  of  interpolation,  he  never 
would  have  escaped,  and  he  would  have 
been  killed,  but  for  a  B-52  raid  which 
accidentally  killed  his  captor;  and  he 
was  freed. 

Mr.  Speaker.  I  ask  unanimous  consent 
to  place  the  names  of  these  men  in  the 
RicoRD,  to  indeed  let  them  know  how 
much  we  appreciate  their  service  to  their 
country  and  what  they  are  doing  for  this 
great  country.  ,       ^  ^ 

I  woiild  like  at  this  time  to  place  into 
the  Record  a  brief  statement  about  each 
of  these  men  who  have  served,  and  in- 
deed continue  to  serve,  their  country  so 
honorably. 

The  statements  follow : 

BlOCaAPHlCAL  Statxmxwts 
LT.   COL.   MOBSXa    M.   OVKILT 

Lt.  Col.  Norrts  M.  Overly  wma  bom  on  No- 
vemba  3.  1929  and  U  •  xjAUve  oX  Wlie«lln«. 
West  Virginia.  He  la  currently  m  student  at 
the  NaUonal  War  CoUege.  He  entered  the 
Air  Force  In  June  19S2  and  was  commissioned 
upon  graduation  from  the  Aviation  Cadet 
Program.  The  majority  of  hl«  Air  Force  ca- 
reer was  in  the  Strategic  Air  C!ommand  as 
Aircraft  Commander  on  B-47  and  KC-135 
aircraft.  In  Southeast  AaU.  Col.  Overly  waa 
assigned  to  Phan  Rang  Air  Base,  South  Viet- 
nam where  he  flaw  B-«7  fighter  bomber  air- 
craft. He  was  shot  down  on  September  11. 
19«7  in  North  Vietnam,  near  Dong  Hoi, 
while  on  a  night  road  reconnaissance  mis- 
sion. He  was  subsequently  captured  and  m- 
temed.  He  was  released  by  the  North  Viet- 
namese In  February  1968  and  vmtU  the  time 
of  his  release  was  officially  listed  as  Missing 
In  Action. 

M»J     JAMSS  F.   LOW 

Major  James  F.  liow  was  bom  on  S^tember 
10,  1916,  In  Mill  VaUey,  California.  He  at- 
tended the  University  of  CaUfomla,  receiving 
a  BS.  degree  In  1953.  Entering  the  Air  Force 
in  December  1961.  Major  Low  served  Va.  a 
number  of  Air  Force  assignments  xintu  his 
assignment  to  Southeast  Asia  on  October  2fl, 
1967.  In  Southeast  Asia  Major  Low  was  as- 
signed to  the  866  TacUcal  Fighter  Squadron. 
8  Tactical  Fighter  Wing.  UTx)n  Boyal  Thai 
Air  Force  Bass,  Thailand.  On  December  18. 
1967  while  flying  a  combat  mission  over 
North  Vietnam.  Major  Low's  F-40  aircraft 
was  observed  to  receive  a  direct  hit  from  In- 
tense hostile  Ore  during  egress  from  the 
target  area.  After  a  large  explosion  the  air- 
craft was  seen  to  go  Into  a  descending  spin 
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and  crash.  Major  Low  successfuUy  ejected 
and  was  subaequenUy  captured  and  Interned 
by  the  North  Vietnamese.  He  was  released 
by  the  North  Vietnamese  on  August  1968. 
MAJ   JOB  V.  CAXPUfmt 
Major  Joe  V.  Carpenter  was  bom  on  Feb- 
ruary 24.  1931.  in  Sadls.  Kentucky.  He  at- 
tended the  University  of  Kentucky,  receiv- 
ing a  BJ3.  degree  in  1954.  Entering  the  Air 
Force  In  June  1964,  he  served  in  a  number  of 
Air  Force  assignments  until  his  assignment 
to  Southeast  Asia  on  June  7,  1967.  In  South- 
east Asia  Major  Carpenter  was  assigned  to 
the  389  Tactical  Fighter  Squadron.  366  Tac- 
tical Fighter  Wing.  Da  Nang  Air  Ba.se,  South 
Vietnam.  On  February  16,  1968.  whUe  flying  a 
combat   mission   in   North   Vietnam.   Major 
Carpenter's  F-4D   aircraft   was   downed   by 
hostile    Are.    Major    Carpenter    was    subae- 
quenUy captured  and  Interned  by  the  North 
Vietnamese.  He  was  released  by  the  North 
Vietnamese  in  August  1968. 

MAJ.  JON  O.   BLACK 

Majcff  Jon  D.  Black  was  born  on  March  23. 
1937  and  is  a  native  of  Johnson  City.  Ten- 
nessee. He  graduated  from  the  U.S.  Air  Force 
Academy  in  June  1969  with  a  Bachelor  of 
Science  Degree.  In  Southeast  Asia.  Major 
Black  was  assigned  to  the  8th  TacUcal  Fight- 
er Wing  and  flew  F-4C  aircraft.  He  was  shot 
down  over  North  Vietnam  on  October  27, 
1967  while  on  an  operaUonal  mission  as  num- 
ber two  in  a  flight  of  four  F-40b.  His  aircraft 
was  struck  in  the  engine  area  by  hostile  anU- 
alrcraft  fire  causmg  it  to  begin  burning 
rapidly.  He  successfuUy  ejected  and  was  sub- 
sequently captured  and  interned.  He  was 
released  by  the  North  Vietnamese  in  Febru- 
ary 1968. 

LT.  ROBZrr  E.  TaiSHMAN,  USNR 

Bom  on  18  December  1940  in  Long  Beach. 
California.  His  parents,  Mr.  and  Mrs.  Harry 
FrUhman  still  reside  there.  After  graduat- 
ing from  Long  Beach  City  College,  he  at- 
tended the  University  of  California  Dental 
School  and  San  Prandsco  State  College.  On 
24  August  1963  in  BurUngame,  California  he 
was  married  to  the  former  Janet  Lynn  Nel- 
son. He  enlisted  In  the  Naval  Reserve  in  Octo- 
ber 1963,  was  commissioned  an  Ensign  in 
June,  1964,  and  was  designated  a  naval  avia- 
tor m  October  1968.  Lt.  Prlshman  reported 
to  Fighter  Squadron  151  in  May  1968  and 
was  captured  when  his  aircraft  was  shot 
down  while  on  a  combat  mission  over  North 
Vietnam  In  August  1969  and  Is  presently 
residing  with  his  wUe  In  La  Jolla.  California, 
while  undergoing  treatment  at  the  Naval 
Hospital,  San  Diego,  CaUfomla.  He  has  been 
awarded  the  Distinguished  Flying  Cross,  Air 
M^^i  Navy  Commendation  Medal,  Purple 
Heart    and    the   Navy   Unit   Commendation 

LT.  OAVm  p.  MATHXMT,  USKB 


Bom  on  24  January  1944  In  South  Benil, 
Indiana.  His  family  moved  to  Bakersfleld, 
California  when  he  graduated  from  Bast 
Baketvfleld  High  School.  He  attended  Bakers- 
fleld CoUege.  He  enlisted  In  the  Naval  Avia- 
tor Cadet  Program  in  1965  and  was  deslg- 
nlted  a  Naval  Aviator  and  commissioned  an 
Ensign  in  August  1966.  Lt.  Matheny  reported 
to  Fighter  Squadron  HI  on  April  1967  and 
was  captured  when  his  aircraft  was  shot 
down  while  on  a  combat  mission  over  North 
Vietnam  on  5  October  1967.  He  was  released 
by  the  North  Vietnamese  on  16  Fsbroary  1968. 
He  Is  presently  residing  with  his  wife  in 
Pensacola,  Florida  where  he  la  assigned  to 
duty.  He  has  been  awarded  the  Air  Medal 
and  the  Navy  OommendaUon  Medal,  the 
Purple  Heart. 

ICAJ.   JAMBS  mCHOLAS  lOWB 

Bom  in  McAUen.  Texas,  on  8  February 
1938  Graduate  of  the  West  Point  Billitary 
Academy.  Class  of  1960.  Entered  active  serv- 
ice on  8  June  1960.  Major  IU>we.  then  a  first 


lieutenant,  was  reported  missing  In  action 
on  29  October  1963  while  manning  a  perma- 
nent outpost  which  was  overrun  by  a  hos- 
tile force.  At  the  time,  he  was  serving  with 
Detachment  A-23,  5th  Special  Forces  Group. 
On  13  November  1967,  his  status  was  changed 
from  missing  in  action  to  captured  baaed  on 
Information  received  from  three  Army  re- 
tiirnees  who  had  been  released  by  the  Viet 
Cong.  Major  Rowe  subsequently  escaped 
from  capture  and  returned  to  mUitary  con- 
trol on  31  December  1968.  Currently,  he  Is  en 
route  to  Ft.  Holabird,  Maryland  where  he  wUl 
attend  the  career  course  of  the  United  States 
Army  Intelligence  School. 

M.    SOT.    DANIEL    LEK    KtrZEB 

Born  In  Falrview.  West  Virginia  on  23  No 
vember  1930.  Entered  mlUtary  service  at  Ft. 
Benning.  Georgia  on  22  August  1957.  MSO 
Pltzer.  then  a  Sergeant  First  Class,  was  re- 
ported missing  In  action  on  29  October  1963 
while  manning  a  permanent  outpost  which 
was  overrun  by  a  hostile  force.  At  the  time, 
he  was  assigned  to  Detachment  A-23.  6th 
Special  Forces  Group.  Information  that  he 
was  captured  was  not  known  until  the  Viet 
Cong  announced  his  pending  release.  He  was 
released  by  the  Viet  Cong  and  returned  to 
military  control  on  13  November  1967.  Cur- 
rently. MSO  Pltzer  is  assigned  to  the  6th 
Special  Forces  Group.  Ft.  Bragg,  North  Caro- 
lina. 

S.  SOT.  KXUNITH  «AT  OKSGOBT 

Bom  In  Mangum.  Oklahoma  on  1  May 
1946.  Entered  mlUtary  service  on  18  May  1964^ 
SSG  Gregory,  then  a  sergeant,  was  reported 
missing  in  action  on  24  August  1968  as  a  re- 
sult of  a  hostile  force  attacking  a  vehicle 
in  which  he  was  a  passenger,  information 
that  he  was  captured  was  received  In  a  Mis- 
sing Bo«tfd  al  Inquiry  Report  which  included 
Intelligence  source  information  Indicating 
that  he  was  seen  in  the  hands  of  the  Viet 
Cong,  aao  Gregory  escaped  from  the  Viet 
Cong  and  returned  to  mlUtary  control  on 
30  May  1969.  He  U  currenUy  assigned  to  the 
2d  BattaUon,  10th  Infantry.  Ft.  Carson. 
Colorado. 

Mr.  FULTON  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  RIVERS.  I  am  delighted  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  FULTON  of  Pennsylvania.  I  should 
like  to  compliment  the  gentleman  on  his 
excellent  statement,  and  I  am  glad  that 
the  names  of  these  U.S.  former  prisoners 
of  war  have  been  put  in  the  R«cord. 

Afl  a  UJB.  Congressman  and  former 
UJ3.  Navy  serviceman  with  Pacific  duty. 
I  have  had  sustained  and  deep  interest  in 
the  plight  of  our  US.  prisoners  of  war  in 
Southeast  Asia.  Following  the  Joint  meet- 
ing of  both  the  House  and  Senate  on 
Tuesday.  September  22,  of  this  week.  I 
Joined  in  an  extensive  and  thorough  dis- 
cussion of  this  situation  with  the  good 
wives,  fathers  and  mothers,  and  rela- 
tives of  US.  prisoners  from  the  Pitts- 
burgh area,  who  made  a  special  trip  to 
the  Nations  Capital  to  witness  that  Joint 
session. 

Members  of  the  Pittsburgh  Chapter 
of  the  National  League  of  Families  of 
UJ3.  prisoners  of  war  In  Southeast  Asia 
gave  me  this  advice  and  made  known 
their  strong  feelings  about  afBnnatlve 
action  by  the  President  and  the  US. 
Congress.  These  rrtatives  and  friends 
have  worked  untiringly  to  keep  this  vital 
issue  in  the  focus  of  national  and  inter- 
national attention. 

Those  who  traveled  to  Washington  In- 
clude Mrs.  Mark  Ruhllng.  president  of 
the   local   organliation.   Mr.  and   Mrs. 
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John  Ruhllng,  Mrs.  Phyllis  Janocha, 
Mrs.  John  Carey,  Mrs.  Robert  Krupey, 
Mrs.  Thomas  Abraham,  Mr.  and  Mrs.  Leo 
R.  Myers,  and  Mrs.  Robert  Pietsch. 
Without  their  indefatigable  courage  and 
devotion,  which  they  reaffirmed  at  our 
meeting  in  my  Washington  office,  the 
cause  of  American  prisoners  of  war 
would  not  have  achieved  the  prominence 
it  has  today. 

The  very  presence  of  these  wonderful 
dedicated  people  in  the  U.S.  Capitol  this 
week  bears  witness  to  the  world  that  the 
condition,  treatment,  and  repatriation  of 
our  captured  servicemen  in  Southeast 
Asia  bears  a  first  priority  in  the  con- 
science of  all  Americans. 

As  a  U.S.  representative  In  Congress, 
months  earlier  I  was  glad  to  join  with 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki)  in  submitting  House  Concur- 
rent Resolution  454  on  November  19, 
1969,  a  concurrent  resolution  calling  for 
the  humane  treatment  and  release  of 
American  prisoners  of  war  held  by  North 
Vietnam  and  the  National  Liberation 
Front.  This  bill  received  unanimous  ap- 
proval in  the  House  on  December  15, 
1969,  and  was  approved  as  well  by  the 
Senate  on  February  18,  1970. 

It  was  a  rewarding  exp>erlence  on  my 
own  personal  continued  concern  for  our 
U.S.  prisoners  of  war,  on  E>ecember  2, 
1969, 1  moved  to  recommit  House  Resolu- 
tion 613,  the  bill  which  dealt  with  the 
peace  negotiations  for  the  Vietnam  war 
My  purpose  was  to  add  the  amendment 
to  emphasize  action  be  taken  for  better 
treatment,  identification  and  release  of 
U.S.  prisoners  of  war  in  Southeast  Asia 
under  the  Geneva  Convention.  My 
amendment  added  wording  to  request  the 
President  to  press  the  Government  of 
North  Vietnam  to  abide  by  the  Geneva 
Convention  of  1949  In  the  treatment  of 
prisoners  of  war.  The  amendment  passed 
the  House  unanimously. 

I  commend  this  presentation  by  the 
gentleman  from  South  Carolina  (Mr. 
RrvEBs)  and  praise  the  perseverance  of 
the  National  Letigue  of  Families,  and  I 
strongly  encourage  such  action  to  keep 
at  the  forefront  this  vital  matter  of  our 
U.S.  prisoners  of  war. 


NIXON-AGNEW  ADMINISTRATION 
OPPOSED  VETERANS  LEGISLA- 
TION 

(Mr.  MADDEST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MADDEN.  Mr.  Speaker,  during 
my  years  in  Congress  I  have  consistently, 
as  a  World  War  I  veteran,  supported  all 
practical  veterans  legislation.  As  a  fresh- 
man Congressman,  during  the  dark  days 
of  World  War  II,  I  was  one  of  the  World 
War  I  veterans  who  met  In  caucus  In 
February  1943  In  the  House  Chamber. 
This  was  the  first  meeting  of  several 
caucuses  which  resulted  in  drafting  leg- 
islation for  returning  World  War  n  vet- 
erans to  aid  them  In  transferring  from 
military  to  civilian  life.  World  War  I  vet- 
erans vividly  remember  upon  their  re- 
turn from  military  service  In  1919  the 
17.8.  Government  had  passed  no  legisla- 


tion to  aid  their  return  to  civilian  life. 
Many  World  War  I  veterans  were  com- 
pelled to  wear  their  military  uniforms 
for  a  year  or  more  after  their  return 
for  want  of  money  to  buy  civilian  clothes. 
These  meetings  held  by  congressional 
World  War  I  veterans  in  1943  resulted  in 
the  passage  of  the  OI  bill  of  rights.  The 
original  GI  bill  of  rights  has  been  im- 
proved smd  expanded  many  times  In  or- 
der to  provide  for  all  war  veterans  and 
their  dependents.  Every  veterans'  orga- 
nization. Including  Members  of  Congress, 
have  on  numerous  occasions  paid  tribute 
to  the  Honorable  Clin  E.  Teague,  chair- 
man of  the  House  Veterans  Affairs  Com- 
mittee, for  the  great  ability,  foresight, 
and  service  he  has  rendered  through  his 
committee  In  expanding  legislation  for 
our  war  veterans  during  the  last  25 
years.  On  Monday,  September  21  the 
Honorable  Oun  E.  Tkagui.  in  addressing 
the  House  of  Representatives  reviewed 
the  great  accomplishments  of  this  Con- 
gress In  behalf  of  our  veterans  and  their 
families. 

I  received  permission  from  Chairman 
Teagus  to  incorporate  verbatim  state- 
ments he  made  on  the  floor  of  the  House 
pertaining  to  veterans'  legislation  on  the 
above  date,  and  I  quote  excerpts  from 
Chairman  Teague's  speech:  Congres- 
sional Record,  Sept«nber  21,  1970: 

Mr.  Speaker,  over  the  past  15  or 
more  months  I  have  become  increasingly 
concerned  about  the  apparent  Insensitlvlty 
of  the  Nixon  Administration  about  veterans 
affairs.  In  April  of  1969,  the  Administration 
attempted  to  reduce  the  medical  care  budget 
for  veterans  by  617.6  mlUlon  when  every 
indicator  pointed  to  the  need  for  much  more 
money  to  meet  soaring  workloads  In  VA  hos- 
pitals and  clinics  and  correct  serious  staffing 
and  operating  shortages  throughout  the  166 
VA  hospital  system.  The  Congress  restored 
the  proposed  cut  In  medical  care  and  Con- 
gress added  $106  mllUon  to  Administration 
requests  to  care  for  Amwlca's  sick  and  dis- 
abled veterans  for  fiscal  years  1970  and  1971. 
On  SeptenpMr  11,  1970  the  President  made 
a  rather  intemperate  and  uncaUed  for 
attack  on  the  record  of  the  91st  Congress. 
I,  for  one,  beUeve  this  Congress  has  amassed 
a  good  record  In  enacting  reasoned  and 
meaningful  legislation.  I  know  this  Is  the 
case  In  the  flMd  of  veterans  affairs.  And  yet 
the  Nixon  Administration  has  either  opposed 
or  reconunended  deferral  or  reduction  in 
benefits  of  almost  every  piece  of  meaningful 
veterans  legislation  which  has  come  before 
the  Congress. 

I  am  proud  of  the  continuation  of  the 
bipartisanship  of  this  Congress  on  veterans 
matters  which  has  enabled  us  to  pass  legis- 
lation— Increasing  compensation  rates  for 
disabled  veterans  and  widows  and  children 
of  deceased  service-connected  veterans:  to 
increase  education  and  training  aUowances 
by  35  percent  for  Vietnam  era  veterans  mak- 
ing this  benefit  meaningful  to  veterans  here- 
tofore discouraged  by  low  rates  from  enter- 
ing or  continuing  training;  to  broaden  and 
raise  the  amount  of  insurance  coverage  from 
$10,000  to  $15,000  for  Vietnam  and  other 
Servicemen  exposed  to  combat  haBards;  in- 
creasing housing  grants  for  paraplegic  vet- 
erans from  $10,000  to  $12,500  which  wlU 
greatly  benefit  in&ny  returning  seriously  dis- 
abled Viet  Nam  veterans;  increasing  maxl- 
miim  loans  under  the  direct  loan  program 
from  $17,500  to  $21,000;  and  preserving  com- 
pensation rates  for  service-connected  veter- 
ans who  have  maintained  these  evaluations 
for  20  or  more  years. 
It  is  a  sad  fact,  however,  that  avsn  after 


criticizing  Congress  for  not  acting  to  halp 
America's  veterans,  the  Nixon  Administration 
is  actively  opposing  legislation  now  being 
considered  by  the  Congress  to — Protect  over 
2  million  veterans  and  widows  from  having 
their  pensions  cut  because  of  social  security 
Increases;  provide  home  mortgage  protection 
insurance  for  paraplegic  veterans — many  of 
whom  are  young  seriously  disabled  Viet  Nam 
veterans;  use  national  service  life  Insiirance 
trust  funds — funds  which  belong  to  veterans 
who  are  participating  In  this  plan — to  provide 
hard  to  get  housing  fijianclng  for  GI  home 
loans;  and  permit  any  war  veteran  age  72  or 
over  to  enter  a  VA  hospital  without  signing 
the  oath  of  Inability  to  pay — the  so-called 
"pauper's  oath." 

Viet  Nam  veterans  who  are  injured  m 
service  receive  service-connected  compensa- 
tion. Congress  enacted  legislation  this  year 
over  the  protests  of  the  Nixon  Administration 
to  grant  an  8  percent  cost-of-Uving  increase 
to  disabled  veterans.  The  Nixon  Administra- 
tion attempted  to  obstruct  this  leg^islatlon 
and  urged  that  it  be  deferred.  Upon  seeing 
that  Congress  was  determined  to  deal  eqult* 
ably  with  the  service-connected  disabled  vet- 
erans and  see  that  their  compensation  kept 
pace  with  the  cost-of-Uving  increases,  tb« 
Administration  then  resorted  to  another  ma- 
neuver which  had  it  been  successful,  would 
have  cost  the  disabled  veterans  of  this  coun- 
try $100  million. 

Earlier  in  the  Session,  the  Nixon  Adminis- 
tration attempted  to  block  cost-of-living 
increases  for  widows  and  chUdren  ^  of  Viet 
Nam  servicemen  who  died  from  service-con- 
nected causes  and  other  veterans  wboee 
deaths  were  service-connected. 

In  an  effort  to  realign  the  life  Insurance 
program  covering  veterans  and  other  service- 
men. Congress  considered  legislation  t»  raise 
the  amount  of  coverage  from  $10,000  to 
$16,000. 

The  Increase  in  the  VA  direct  loan  amount 
from  $17,500  to  $21,000  was  opposed  by  the 
Administration  and  this  opposition  has  con- 
tinued. In  its  latest  form,  the  Administration 
has  recommended  against  extending  the  di- 
rect loan  program  to  veterans  for  the  pur- 
chase of  mobile  homes. 

Congress  has  been  greatly  concerned  with 
problems  relating  to  the  veterans  ho^ital 
program  and  has  voted  $106  mlUlon  in  ad- 
ditional funds  to  solve  some  of  the  serious 
problems  confronting  the  medical  and  hos- 
pital program.  The  bUl  bearing  this  appro- 
priation was  vetoed  by  the  President. 

The  Administration  oppoeltion  to  veteran 
legislation  has  not  been  restricted  to  legis- 
lation Involving  Viet  Nam  veterans.  The  Ad- 
ministration has  aiao  opposed  legislation 
designed  to  benefit  elderly  veterans.  WhUe 
pushing  a  grandiose  welfare  scheme  whl<^ 
would  cost  billions  of  dollars,  the  Adminis- 
tration has  opposed  a  bill  designed  to  pre- 
vent veterans  receiving  a  pension  from  ex- 
periencing a  loss  m  their  pension  as  a  result 
of  the  15  percent  social  security  rate  increase 
voted  by  the  Congress  effective  In  AprU  of 
this  year.  Desp^lte  the  opixxltlon  of  the  Ad- 
ministration, Congress  Is  proceeding  with 
this  legislation.  Another  bUl  aimed  at  solv- 
ing problems  of  the  elderly  was  the  bUl  to 
permit  any  war  veteran  age  72  or  over  to 
enter  a  VA  hospital  without  signing  the  oath 
of  InabUlty  to  pay.  or  the  so-caUed  "pauper's 
oath."  The  Administration  opposed  this 
legislation. 

THE  MAJORITY  LEADER'S  PRESS 
RELEASE  ON  TBE  STATE  OF  THE 
BCrONOMY 

(Mr.  WHALEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extoid  his 
remarks.) 

Mr.  WHALEN.  Mr.  Speaker.  I  wu 
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amiised  to  read  our  distinguished  ma- 
jority leader's  press  release  which 
crossed  my  desk  this  morning. 

During  the  past  several  months  the 
majority  leader  has  expressed  great  con- 
cern about  the  state  of  our  economy.  In 
so  doing  he  has  attempted  to  shift  to  the 
present  administration  the  blame  for 
economic  problems  which  began  in  1966 
with  policies  which  he  not  only  sup- 
ported but  which,  in  his  leadership  nde, 
be  helped  initiate. 

yesterday's  Consumer  Price  Index 
statistics,  which  clearly  Indicate  the 
success  of  the  administration's  anti-in- 
flationary program,  apparently  were  too 
much  for  the  majority  leader  to  bear. 
Why?  They  deprive  him  of  the  opportu- 
nity for  blame-shifting.  Since  the  issue 
of  inflation  is  evapwrating,  there  no  long- 
er is  any  blame  to  shift. 

So,  in  his  press  release,  the  majority 
leader.  Instead  of  rejoicing  at  today's 
restoration  of  the  economy's  health,  con- 
tinues to  decry  yesterday's  illness.  The 
only  Item  missing  was  reference  to  the 
1930  ctepresslon. 


8CHADEBERG  URGES  NIXON  TO  GO 
TO  MOSCOW 

The  SPEAKER  pro  tempore  (Mr.  Mil- 
iM  of  California) .  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Wisconsin  (Mr.  Schadeberg)  is  recog- 
nized for  30  minutes. 

Mr.  Speaker,  I  rise  today  to  discuss  an 
issue  which  I  believe  will  become  in- 
creasingly Important  in  the  months 
ahead,  especially  considering  the  current 
situation  we  are  facing  in  the  Middle 
East. 

I  am  speaking  of  the  relative  military 
and  political  strengtii  of  the  Soviet  Un- 
ion as  opposed  to  our  own  military  and 
political  strength. 

Mr.  Speaker,  I  am  concerned  that 
while  the  United  States  is  pursuing  a 
policy  of  unilateral  withdrawal  of  our 
military  forces  from  strategic  locations 
around  the  world,  the  Soviet  Union  is 
pursiilng  qidte  the  opposite  policy,  in- 
deed it  Is  expanding  its  miliUry  and  po- 
litical presence  and  operations. 

I  have  consistently  supported  Presi- 
dent Nixon's  foreign  policies  and  I  still 
do.  But  the  idea  of  decreasing  the  mili- 
tary forces  of  the  United  States  while  the 
Soviet  Union  is  aggressively  increasing 
its  military  forces  in  strategic  locations 
Is  becoming  increasingly  hard  to  compre- 
hend. 

I  know  that  President  Nixon  under- 
stands the  danger  inherent  in  the  dan- 
gerous game  which  Moscow  Is  playing.  I 
know  that  the  President  will  not  be 
caught  short. 

The  Soviet  Union,  however,  because  of 
8  vears  of  continuous  retreat  and  vacil- 
lation on  the  part  of  the  Democrat  Ken- 
nedy-Johnson administrations,  no  longer 
Is  able  to  correctly  read  our  intentions. 
Even  when  the  United  States  warns 
them,  they  no  longer  take  the  warning 
seriously. 

It  is  for  that  reasoai,  Mr.  Speaker,  that 
I  believe  it  is  time  that  the  United  States 
faces  up  to  the  increasing  Soviet  threat 
in  a  direct  and  public  maimer. 


ConsequenUy,  Mr.  Speaker,  this  morn- 
ing I  have  dispatched  a  letter  to  Presi- 
dent Nixon  urging  him  to  extend  his 
present  trip  abroad  to  Include  a  visit  with 
Soviet  officials  in  Moscow.  Such  a  visit 
would  be  particularly  appropriate  In 
view  of  the  current  Soviet  involvement 
in  the  Middle  East.  It  is  a  matter  of 
course  that  such  a  visit  by  the  President 
does  not  sanction  the  brutal  policies  of 
the  Commimist  regime.  He  goes  only  to 
extend  his  policies  of  negotiation. 

The  opporturUty  for  such  a  visit  con- 
veniently presents  itself  since  French 
President  Pompidou  has  already  an- 
nounced that  he  will  be  unable  to  meet 
with  President  Nixon  in  Paris  because 
he  will  be  in  Moscow  at  that  time.  Per- 
haps Mr.  Nixon  and  Mr.  Pompidou  can 
go  to  Moscow  together. 

Recalling  as  I  do  the  great  honor 
which  the  then  Vice  President  Nixon 
brought  America  stwne  11  years  sigo  when 
he  confronted  the  then  Soviet  Premier, 
Niklta  Khrushchev  during  the  "kitchen 
debate"  in  Moscow.  I  know  that  such  a 
meeting  between  President  Nixon  and 
Soviet  officials  would  be  on  more  than 
equal  ground. 

President  Nixon  hM  often  said,  and  I 
agree  with  him,  that  we  have  moved 
from  an  era  of  confrontation  to  an  era  of 
negotation.  I  am  not  sure,  however,  that 
the  Soviet  Union  has  caught  the  mes- 
sage. However,  even  if  they,  too,  agree 
that  future  settiements  will  be  made 
through  negotiations  rather  than  con- 
frontations, a  visit  by  President  Nixon 
would  certainly  help  to  make  clear  ex- 
acUy  what  the  United  States  will  and 
will  not  negotiate,  in  Vietnam,  in  the 
Middle  East,  in  Berlin,  and  elsewhere 
aroimd  the  world. 

I  have  also  urged  the  President  in  my 
letter  of  today  to  approach  the  subject 
of  the  uicreasing  Soviet  posture  around 
the  world  with  the  various  leaders  he 
will  see  during  the  already  scheduled 
part  of  his  visit.  He  could  certainly  take 
advantage  of  his  visit  with  President  Tito 
of  Yugoslavia  to  make  the  United  States 
position  clear.  Perhaps  Mr.  Tito  could  be 
of  help  to  the  United  States  in  explain- 
ing our  position  to  Moscow. 

Most  especially,  however,  as  he  meets 
with  our  allies  in  the  West,  by  discuss- 
ing the  current  situation  as  he  sees  it, 
Mr.  Nixon  could  encourage  support  from 
these  nations  for  a  reasonable  policy  to 
meet  the  Soviet  threat 

Now,  Mr.  Speaker,  in  order  that  Mem- 
bers of  the  House  are  in  a  position  to 
see,  all  in  one  place,  the  nature  of  the 
Soviet  military  posture  outside  her  bor- 
ders at  this  time.  I  want  to  discuss— 
country  by  country — the  situation  as  we 
find  it  at  this  moment: 

Let  us  look  first  at  the  Soviet  strength 
in  the  Middle  East,  for  here  is  a  spot 
where  the  Soviets  could  reduce  tensions 
by  unilateral  withdrawal.  It  is  only  a 
short  while  ago  that  the  United  States 
removed  the  last  of  Its  tro(H)6  from  the 
Middle  East,  with  the  withdrawal  of  the 
final  contingent  from  the  Wheelus  Air 
Force  Base  in  Libya.  It  would  cost  the 
Soviets  nothing  to  remove  their  troops. 
In  Egypt,  today,  the  Soviets  have  8,000 
military  advisers  and  technical  person- 


nel. They  have  the  SA-2  and  the  sophis- 
ticated SA-3  missiles  with  Soviet  crews. 
These  ought  to  be  removed  immediately. 
In  Syria — the  source  of  aggressive  ac- 
tions against  Jordan — the  Soviets  main- 
tain 4,000  military  advisers  and  techni- 
cal personnel.  The  tanks  used  by  the  Sy- 
rians to  attack  the  Jordanians  are  So- 
viet-made T-34'8  and  T-54's. 

In  Algeria,  the  Soviets  have  3,000  mili- 
tary advisers  and  technical  personnel. 

Now  let  us  turn  to  Europe,  where  the 
NATO  organization  was  set  up  in  order  to 
counter  the  Soviet  threat. 

In  East  Germany,  the  Soviets  still 
maintain  20  divisions.  10  tank  divisions, 
and  10  motorized  Infantry  divisions. 
They  have  250,000  troops  and  4,000  tanks. 
This  occupation  force  is  known  «is  the 
Group  of  Soviet  Forces  in  Germany — 
GSPC — under  the  command  of  Army 
General  V.  G.  Kulikov. 

Himgary  is  still  occupied  by  four  Soviet 
divisions,  three  tank  divisions  and  one 
motorized  infantry  division.  This  adds 
up  to  1,200  tanks,  and  50,000  troops,  or- 
ganized into  the  Southern  Group  of 
Forces — SGP.  The  commander  of  these 
forces  is  Lt.  (3en.  B.  P.  Ivanov,  with 
headquarters  in  Budapest. 

Poland  has  two  Soviet  divisions,  one 
tank  and  one  motorized  Infantry.  This 
makes  400  tanks,  and  24,000  troops.  They 
are  under  the  command  of  Col.  Oen. 
M.  T.  Ton 'key  if  with  headquarters  at 
Lee-knee '-za. 

Czechoslovakia  is  under  the  power  of 
the  Central  Group  of  Forces— CGF— 
numbering  eight  divisions,  four  tank  di- 
visions, and  four  motorized  Infantry  divi- 
sions. This  amounts  to  100,000  troops  and 
1,600  tanks.  The  commander  is  Col.  Gta. 
A.  M.  My-yor'off,  with  headquarters  at 
Matz  ko'  vee  cha,  near  Prague. 

Finally,  let  us  not  forget  Cuba,  with 
8,000  known  Soviet  military  advisers 
right  on  our  doorstep.  In  this  year  alone, 
the  Soviet  Union  has  sent  three  flotillas 
of  naval  vessels  into  Cuban  ports  to  de- 
monstrate its  might  on  the  seas. 

This  amounts  to  one  of  the  most  ex- 
tensive military  deployments  In  a  peace- 
time era  in  the  history  of  the  world.  The 
Soviets  are  daily  increasing  it.  We  can 
even  be  certain  that  they  have  military 
personnel  in  North  Korea  and  North 
Vletaiam. 

If  the  Soviets  want  to  reduce  tensions, 
they  should  begin  to  make  real  conces- 
sions— they  should  begin  to  bring  these 
troops  home  again,  and  demobilize  them. 
I  have  confidence  that  President  Nixon 
could  present  this  situation  squarely  to 
the  leaders  in  the  Kremlin,  if  he  were 
to  negotiate  with  them  face  to  face.  It 
would  be  a  great  step  forward  for  peace, 
and  I  have  said  so  In  my  letter  to  the 
President  today. 

I  have  suggested  no  deadline  for  with- 
drawal of  Soviet  forces,  even  though 
there  is  great  pressure  being  put  upon 
our  President  to  declare  a  specific  date 
for  withdrawal  of  American  combat 
troops  from  Vietnam.  I  suggest,  how- 
ever, that  the  time  to  begin  withdrawal 
of  Soviet  forces  from  the  Middle  East  is 
now.  This  is  the  arena  of  confrontation 
that  threatens  the  peace  of  today. 

I  include  the  full  text  of  my  letter 
to  the  President  in  the  Record  today. 
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T7.S.  HoxrsE  or  RspixsEifTATms, 
Washington.    D.C.,   September  24,   1970. 
Bon.  RiCHAKD  M.   Nixon, 
President  of  The   United  States. 
The  White  House. 
Washington.  B.C. 

Deah  Mr.  President:  Your  trip  to  several 
European  nations  and  your  visits  with  the 
respective  heads  of  state,  provides  you,  in 
my  Judgment,  with  an  outatandlng  oppor- 
tunity lor  a  poUUcal  Initiative.  I  want  to 
suggest  by  this  that  If  possible  your  trip 
should  not  limit  Itself  only  to  the  coxmtrles 
designated  so  far  In  your  itlneray  but  should 
rather  be  extended  to  other  Important 
centers  of  political  decision-making  and  first 
of  all  to  Moscow. 

The  significance  of  a  direct  conference 
with  the  Soviet  Union  cannot  be  overesti- 
mated in  this  critical  time.  The  crisis  in 
Southeast  Asia  and  In  particular  the  most 
important  confrontation  in  the  Middle  East 
are  calling  for  an  immediate,  direct  initia- 
tive and  action  on  the  part  of  the  United 
States. 

Your  trip  to  Moscow.  X  think,  should  be 
directed  toward  specific  purposes  and 
targets,  the  most  Important  of  which  I 
think.  Is  the  mutual  understanding  in  the 
reduction  of  tensions  by  means  of  reducing 
mutual  military  presence  of  both  super- 
powers on  foreign   territories. 

Due  to  your  initiative  thus  far.  the  United 
States  has  begim  a  withdrawal  of  Its  forces 
around  the  world.  I  support  this  policy,  as 
I  know  the  American  people  support  it.  How- 
ever, the  Soviet  Union  apparently  does  not 
clearly  understand  American  intentions. 
They  must  be  made  to  xuiderstand  what  we 
will  and  win  not  tolerate,  or  we  will  find 
ourselves  having  to  talce  drastic  action.  .  .  . 
possibly  in  the  Middle  East. 

A  trip  by  you,  possibly  in  connection  with 
French  President  Pompidou's  visit  to  Mos- 
cow, could  make  United  States  Intentions 
crystal  clear.  I  know  that  the  hour  Is  late  and 
that  such  arrangements  take  time,  but  when 
you  announced  your  plans  for  this  trip  the 
situation  was  not  nearly  as  critical  as  It 
Is  at  this  moment. 

I  know  that  you  are  far  more  aware  of  the 
danger  of  the  present  situation  vls-a-vls 
the  Soviet  Union  than  I  am.  Your  experts, 
I  know,  are  able  to  give  you  precise  Infor- 
mation which  would  be  useful  In  such  a 
meeting. 

I  also  think  that  you  might  raUe  the 
matter  of  Soviet  presence  around  the  world 
with  Mr.  Tito  of  Yugoslavia  because  there 
Is  the  possibility  that  he  might  be  helpful 
In  explaining  our  policies  to  the  Soviet 
Union.  Certainly  raising  such  questions  with 
our  allies  would  help  to  strengthen  the 
Western  alliance,  something  to  which  I 
know  you  have  devoted  a  great  deal  of 
attention. 

Thank  you  for  your  attention  to  this 
suggestion.  I  wish  you  Ood  speed  In  your 
mission.  Ruth  and  I  will  remember  you  In 
our  prayers. 

Sincerely. 

HXKKT    C.    SCHADBBKRG. 

Member  of  Congress. 


REPORT  ON  918T  CONGRESS 

The  8PEIAKER  pro  tempore  (Mr.  Mil- 
ler of  California).  Under  a  previous 
order  of  the  House,  the  genUeman  from 
Indiana  (Mr.  Maddkw)  is  recognized  for 
15  minutes. 

Mr.  MADDEN.  Mr.  Speaker,  the  Slst 
Congress  Is  now  in  the  closing  weeks  be- 
fore adjournment.  During  my  long  ex- 
perience representing  the  First  Congres- 
sional District  of  Indiana,  I  do  not  re- 
member a  time  when  the  American  pub- 
lic received  more  mlslnformaUon  from 


some  of  its  highly  elected  officials  and 
news  media  than  has  been  released 
against  this  Congress.  Members  of  Con- 
gress are  greatly  handicapped  in  getting 
national  attention  in  the  press  and  on 
the  airways  as  to  the  true  facts  concern- 
ing legislative  enactments  and  accom- 
plishments. 

On  the  other  hand,  the  President, 
members  of  his  Cabinet  and  other  offi- 
cials controlling  departments  are  releas- 
ing news  coverage  pertaining  to  legisla- 
tion and  Government  decisions  to  the 
disadvantage  of  officials  occupying  lesser 
positions. 

RXFUBLtCAN  CAMPAIGN  FUND  FABTTUJUS 

With  the  congressional  campaign 
about  to  start,  organized  political  propa- 
ganda is  now  rampant,  picturing  the  91st 
Congress  as  a  "spending  Congress"  smd 
misrepresenting  the  accomplishments 
made  on  important  legislation.  This  Con- 
gress has  enacted  a  number  of  major 
bills  to  bring  about  a  recovery  of  our 
falling  economy,  to  curb  unemployment, 
to  educate  our  youth,  to  provide  homes 
for  families,  to  expand  hospital  and 
health  facilities,  to  reduce  interest  rates, 
to  expand  social  security,  to  curb  air  and 
water  pollution,  and  so  forth.  I  predict 
that  in  this  1970  congressional  campaign 
more  millions  will  be  spent  by  predatory 
interests  in  an  effort  to  retain  or  expand 
their  fabulous  profits  tmd  tax  loopholes 
than  in  any  election  in  the  Nation's  his- 
tory. The  national  press  has  already  pub- 
licized the  large  campaign  funds  that 
have  been  accumulated  by  the  Republi- 
can political  committees  over  the  last 
19  months  in  an  effort  to  elect  a  Republi- 
can Congress  in  November.  If  Uiey  suc- 
ceed, it  will  aid  the  administration  in 
carrjrlng  out  its  present  policies  which 
have  already  embedded  our  Nation  in 
an  Infiatlon  network  which  is  raising  the 
cost  of  living,  high  interest  rates,  increas- 
ing unemployment,  and  has  our  economy 
on  the  brink  of  a  devastating  economical 
depression. 

m.  TAXPATES :  HEXE  IS  THE  BZCOBD 

In  1968,  the  interest  rate  on  building 
mortgages  was  6  percent.  Today,  the  in- 
terest rate  has  gone  up  to  9  percoit  and 
some  as  high  as  10.  The  average  pur- 
chaser of  a  $20,000  home,  carrying  a  30- 
year  mortgage,  at  present  interest  rates, 
will  pay  approximately  $38,000  in  in- 
terest on  his  purchase.  Simple  addition 
of  adding  the  price  of  his  home  to  the 
interest  rate,  his  $20,000  home  will  even- 
tually cost  him  about  $58,000. 

If  the  interest  rate  were  reduced  only 
2  percent,  this  homebuyer  would  save  ap- 
proximately $13,000.  That  explains  in 
simple  language  why  homebullding  has 
been  practically  at  a  standstill  since  the 
Nixon-Agnew  administration  assumed 
controL 

CONGRESS  ACTED  ON  INTERXST  EATSB 

The  news  media  for  some  reason  fails 
to  remind  the  public  that  last  December 
the  Congress  of  the  United  States  by  a 
substantial  vote  In  both  the  House  and 
Senate  gave  the  President  absolute  au- 
thority under  Public  Law  91-151  to  roll 
back  interest  rates  2%  percent  and  con- 
trol all  aspects  of  credit  transactions  in 
order  to  curti^  inflation,  lliat  bill  was 


signed  by  the  President  last  Decemb^ 
and  has  been  dormant  and  molding  in 
the  files  of  the  White  House  up  to  the 
present  hour.  Evidently  the  New  York 
banking  power  controls  our  economy. 

Mr.  Speaker,  the  record  of  the  Nixon 
suiminlstratlon  on  interest  rates  illus- 
trates in  unmistaluible  terms,  the  eco- 
nomic failures  of  the  past  19  months. 
Prices  and  the  cost  of  living  continue  to 
climb  and  interest  rates  remain  at  rec- 
ord levels.  The  President  left  the  law  un- 
touched while  homebullding  continues 
to  decline.  I  urge  the  President  and  the 
Secretary  of  the  Treasury  to  speak  di- 
rectly to  the  banking  community  and  de- 
mand that  rates  be  lowered,  not  only  to 
the  big  customers,  but  to  all  con-sumers 
and  particularly  to  the  homebuyers.  Mr. 
Speaker,  I  do  not  believe  that  the  91st 
Congress  should  adjourn  until  these  im- 
portant economic  matters  are  dealt  with 
in  an  effective  and  lasting  manner.  We 
should  stay  in  session,  night  and  day. 
and  on  weekends,  if  necessary.  None  of 
us  should  agree  to  adjourn  until  we  have 
a  sjjecific  program  to  bring  about  lower 
prices  and  interest  rates  to  revitalize  our 
entire  economy. 

Recentiy,  the  House  and  Senate  gave 
the  President  standby  authority  to  stab- 
ilize prices,  wages,  rents,  living  costs, 
and  so  forth.  The  President  signed  this 
legislation  on  August  15.  There  has  been 
no  action  since  the  President  was  given 
this  authority. 

EDI7CATION 

Candidate  Nixon,  in  closing  his  196S 
campaign  said : 

My  administration  will  b«  second  to  none 
In  Its  concern  for  education. 

His  moderate  budget  recommendations 
for  education  was  Increased  one  billion 
two  hundred  million  by  the  Congress. 

At  9  pjn.  on  January  26  of  this  year 
the  President  commanded  time  on  tele- 
vision to  inform  the  American  people 
that  he  was  vetoing  this  moderate  10- 
percent  increase  over  his  educational 
budget.  His  reason  for  the  veto  was  that 
it  would  set  the  flres  of  inflation  aflame. 
Two  months  later  the  President,  in  an- 
other alarming  broadcast,  vetoed  the 
congressional  increase  for  hospital  and 
welfare  expansion.  He  vetoed  this  legis- 
lation because  Congress  increased  his 
budget  for  hospital  and  welfare  expan- 
sion by  $450  million. 

The  President  in  his  veto  broadcast 
said  this  would  rekindle  additional  in- 
flation. The  President  failed  to  inform 
the  American  people  in  both  veto  broad- 
casts that  the  Congress  had  already  re- 
duced his  1970  budget  $6  bilUon,  $350< 
million.  Five  billion  was  cut  from  his 
$80  billion  armament  budget  and  the- 
balance  from  his  foreign  aid  budget. 
Many  Members  of  Congress,  including 
myself,  were  alarmed  that  he  again  did 
not  inform  the  American  people  that 
the  Congress,  in  reducing  his  mammoth 
armaments  and  foreign  aid  budget  by 
approximately  six  blUion  three  hundred 
million  dollars  was  a  great  aid  in  cur- 
tailing inflation. 

Since  his  veto  message  we  have  learned 
that  his  oversight  in  not  revealing  the 
congressional  reductions  might  have 
been  intentional.  Almost  daily  we  read 
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accounts  of  Vice  President  Spiro 
Agniw's  statements  in  his  Republican 
fund-raising  speeches  that,  "the  91st 
Congress  is  a  'spending  Congress'  and 
Democrats  should  be  defeated."  , 

CKUM 

The  people  also  know  that  President 
Nixon  has  failed  to  deUver  on  his  cam- 
paign promises  to  halt  rising  crime.  The 
fear  of  muggings,  rape,  robberies,  and 
grow-ing  violence  has  made  an  evening 
walk  on  many  dovratown  streets  an  act 
of  bravery. 

The  administration's  own  "pussy- 
footing" on  the  congressionally  enacted 
Safe  Streets  Act  by  keeping  it  from  be- 
ing adequately  funded  has  greatly  con- 
tributed to  present  crime  conditions.  The 
Presidents  opposition  to  key  provisions 
and  full  funding  to  strengthen  our  police 
and  the  courts  in  our  cities  is  curtailing 
law  enforcement  in  crime-ridden  areas. 
The  voters  of  this  Nation  are  not  as 
gullible  as  the  political  plaimers  at  the 
White  House  believe.  They  will  not  buy 
the  cleverly  designed  package  of  "hog- 
wash"  which  Vice  President  Aonkw 
is  trying  to  sell  the  public  in  his  numer- 
ous speeches  to  collect  Republican  cam- 
paign funds. 

This  administration  has  talked  a  great 
deal  about  legislative  programs,  but  in 
all  my  years  in  Congress  there  has  never 
been  such  a  scarcity  of  basic  and  prac- 
tical legislation  offered  by  the  executive 
department.  They  have  made  many 
empty  promises,  high-sounding  pledges, 
but  scarce  action.  President  Nixon's  At- 
torney General  with  branch  ofBces  in 
every  State  is  the  No.  1  law  enforcer  of 
the  NaUon.  Why  does  he  not  act  against 
rampant  crime? 

If  the  President  is  truly  Interested  in 
fiscal  responsibility  he  should  Join  with 
a  concerned  Congress  in  placing  priority 
on  the  Nation's  greatest  needs  of  crime, 
health,  education.  Jobs,  housing,  antipol- 
lution, and  welfare  bills  instead  of  mus- 
tering the  forces  of  his  administration 
to  seek  to  provide  $750  million  to  baU 
out  the  bankrupt  Penn  Central  Railroad. 

TAX  SETOKM 

The  tax  reform  bill  enacted  in  this 
Congress  gave  "across  the  board"  exemp- 
tions and  deductions  to  milUons  of  small 
taxpayers  which  wiU  be  reflected  in  their 
1970  returns  payable  in  1971.  Unfor- 
tunately the  major  tax  loopholes  escaped 
with  only  slight  reductions  made  in  some 
of  their  inexcusable  credit  exemptions 
and  depletions.  For  the  information  of 
some  of  our  taxpayers  who  are  unfa- 
miliar with  the  fabulous  loopholes,  espe- 
cially in  on.  I  might  record  a  few  para- 
graphs from  some  of  my  speeches  I  made 
on  the  floor  of  the  House  in  recent  years 
opposing  these  loopholes: 

Former  Secretary  of  Treasury  Joseph  Barr. 
a  fellow  Hoosler.  testiaed  in  January  of  1968 
tbat  21  persons  wltli  Incomes  of  over  $1  mU- 
Uon  paid  no  taxes  at  all.  while  155  with  an- 
nual income  of  over  $200,000  escaped  Fed- 
eral taxes  entirely.  Big  oil  corporations  en- 
joying the  27  V4  percent  oil  depletion  bo- 
nanza, plus  other  exemptions  in  credits  on 
both  foreign  and  domestic  oU  practically 
paid  no  taxes  considering  their  huge  profits. 
The  AtlanUc  OU  Co.  from  the  years  1962 
to  1966.  with  annual  Income  ranging  from 
$61  million  In   1962  to  approximately  $127 


million  m  1966,  paid  no  Federal  taxes  what- 
soever during  that  period. 

In  1964,  Standard  Oil  of  New  Jersey,  with 
a  net  income  of  approximately  $1  billion 
630  million  paid  1.7  percent  tax  to  the  Fed- 
eral Ctovernment.  These  are  but  a  few  ex- 
amples of  Federal  tax  "Loopholes". 

Some  companies  are  not  protected  by  huge 
high-priced  lobbies  like  big  oil.  As  an  exam- 
ple, three  coal  companies,  the  Consolidated 
Coal  Co.,  Plttston  Coal  Co.,  and  Island  Creek 
Coal  Co.  have  paid  annual  taxes  on  their 
gross  profits  In  figures  ranging  between  18 
and  28  percent  annually. 

Other  less  publicized  tax  loopholes  were: 
The  7  percent  tax  credit  for  new  machinery 
Involving  $2.3  billion. 

The  accelerated  depletion  on  new  buildings 
worth  $500  minion  annually  to  Its  benefici- 
aries. The  corporate  surtax  exemption  of  $1.8 
billion.  The  estate  tax  which  will  cost  the 
Government  approximately  $2.5  billion  an- 
nually. 

I  could  name  many  other  tax  loopholes  less 
spectacular  which  were  revenue  losers  for 
Uncle  Sam. 

The  tax  reform  blU  which  was  enacted  In 
this  Session  of  Congress  was  merely  a  "slap 
on  the  wrist"  to  some  of  the  fantastic  loop- 
holes similar  to  the  ones  mentioned  herein. 
In  the  House  of  Representatives  we  suc- 
ceeded m  cutting  the  27  Vi  percent  oil  deple- 
tion to  20  percent  but  the  Senate,  in  its 
generosity  increased  this  figure  to  22  percent. 

I  do  hope  that  in  the  92d  Congress  next 
year  we  can  again  take  up  the  further 
reduction  of  some  of  the  major  loopholes 
which  should  have  been  curtailed  in  the 
present  Congress.  Anyhow  we  are  mak- 
ing progress  on  tax  reform. 

tS.S  BILLION  FARM  SXTBSmT  REDtJCCD 


Mr.  Speaker,  3  years  ago  when  the 
House  Agriculture  Committee  appeared 
before  the  Rules  Committee  to  secure  a 
rule  on  their  $3  Mi  billion  annual  farm 
subsidy,  I  was  the  lone  voice  in  carrying 
on  the  fight  against  this  huge  aimual  tax 
gift  for  idle  acres.  Almost  75  percent  of 
this  fabulous  sum  which  is  annually  paid 
to  a  group  of  large  corporate  farms  are 
generally  located  in  the  South  and  West. 
I  presented  to  the  Rules  Committee  mem- 
bers a  1,240  page  volume  from  the  Senate 
hearings  revealing  the  thousands  of 
farms  which  received  annual  checks  of 
over  $5,000  per  year  from  the  Gtovem- 
ment  on  idle  acreage.  Many  corporate 
farms  received  Oovemment  checks  in 
six  figures. 

We  succeeded  that  year  in  placing  a 
$20,000  limitation  to  any  one  farm  op- 
eration. Later  when  the  Senate  debated 
the  bUl  they  rejected  the  $20,000  limita- 
tion. When  the  legislation  came  before 
the  House  this  year  we  again  united  to 
fight  against  this  $3.5  billion  subsidy 
in  the  Rules  Committee  and  on  the  floor 
of  the  Home.  We  again  succeeded  In 
limiting  annual  payments  to  any  one 
farm  operation  to  the  amotmt  of  $20,- 
000.  By  reason  of  our  previous  success 
this  year  the  Senate  cooperated  to  the 
extent  that  they  limited  payments  to 
any  one  farmer  to  $55,000. 

I  know  that  several  of  my  constituents 
have  asked  and  written  regarding  the 
outcome  of  this  farm  subsidy  battle,  and 
I  am  happy  to  say  that  we  have  been 
crowned  with  a  substantial  victory  in 
reducing  these  payments.  During  the 
legislative  fights  curtailing  this  farm 
subsidy.  I  had  the  cooperation  and  help 
of  the  Indiana  Farm  Bureau. 


It  is  considerable  consolation  for  the 
Nation  to  know  that  by  reason  of  our 
consistent  fight  we  have  succeeded  in 
saving  the  American  taxpayer  millions 
of  dollars  by  reducing  and  curtailing  the 
vast  subsidies  which  the  Government 
was  paying  to  large  individual  and  cor- 
porate farmers. 

Ant  AND  WATEB  POLLUTION 

During  the  last  12  years  I  have  been 
a  Member  of  the  congressional  group 
fighting  for  effective  legislation  curbing 
both  air  and  water  pollution.  In  1966  we 
passed  the  Clean  Water  Restoration  Act 
providing  for  a  5-year  program.  The 
Calumet  region  of  Indiana,  with  its  in- 
dustries and  also  pollution  from  the  ad- 
jacent Chicago  area,  is  certainly  inter- 
ested in  cleaning  up  our  waters. 

President  Nixon,  in  his  1968  campaign, 
spoke  very  emphatically  of  the  necessity 
to  clean  up  air  and  water  pollution.  For 
some  reason  the  news  media  failed  to 
let  the  public  know  that  President  Nixon 
in  this  year's  1970  budget  did  not  pro- 
vide for  the  $1  billion  called  for  in  the 
Clean  Water  Act.  but  he  merely  recom- 
mended $214  million.  The  Congress 
raised  the  President's  request  into  an 
appropriation  of  $800  million.  For  some 
reason  the  powers  behind  the  Republican 
Party  seem  to  be  opposed  to  spending 
money  for  these  necessary  environmen- 
tal programs.  Possibly  the  public  has 
forgotten  that  10  years  ago,  in  1960.  the 
Congress  passed  the  Federal  Water  Pol- 
lution Act  but  it  was  vetoed  by  President 
Eisenhower.  It  was  again  passed  by  the 
Congress  and  enacted  under  President 
Kennedy  in  1961  and  expanded  imder 
President  Johnson  in  1968. 


CONGRESSIONAL  DUTIKS 

Unfortunately,  it  is  Impossible  in  one 
brief  report  to  convey  to  the  public  the 
information  on  all  important  legislation 
considered  by  the  Congress  diu-ing  the 
session.  Most  people  have  an  idea  that 
a  Congressman's  duties  are  confined  to 
Federal  legislation,  committee  hearings, 
and  other  matter  pertaining  to  legis- 
lative activities.  However,  a  great  deal 
of  time  is  devoted  to  working  on  requests 
from  constituents,  such  as,  matters  per- 
taining to  veterans,  social  security  prob- 
lems, cost  of  living,  environment,  immi- 
gration, medicare,  taxes,  housing,  school 
requests,  and  so  forth.  In  this,  the  91st 
Congress,  it  seems  that  the  above- 
mentioned  duties  of  a  Congressman  have 
increased  many  times  from  the  congres- 
sional activiUes  of  10  or  15  years  ago. 

Nevertheless,  it  is  indeed  a  great 
satisfaction  to  the  average  Member  of 
Congress  to  be  in  a  position  to  aid  his 
constituents  who.  on  occasion,  possibly 
through  no  fault  of  their  own.  and  In 
an  emergency  need  help  from  their  Gov- 
enunent  in  Washington. 


HILAPV  SANDOVAL.  JR..  A  GOOD 
SBA  ADMINISTRATOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Williams) 
is  recognized  for  5  minutes. 

Mr.  WILLIAMS  of  Pennsylvania.  Mr. 
l^ieaker,  I  have  been  greatly  ccaicemed 
with  certain  news  reoorts  which,  at  times 
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viciously,  have  derrogated  Mr.  Hilary 
Sandoval,  Jr.,  as  Administrator  of  the 
Small  Business  Administration. 

I  have  been  particularly  concerned  by 
a  recent  broadcast  and  column  which 
claimed  that  President  Nixon  had  con- 
cluded that  since  Mr.  Sandoval  was  "only 
a  second-rate  administrator,"  Mr.  Nixon 
had  decided  to  offer  Mr.  Sandoval,  "his 
administration's  most  highly-placed 
Mexican-American — ambassadorship  in 
a  Latin  American  country  sometime 
after  the  November  elections." 

In  my  concern  over  this  matter,  I,  as 
a  member  of  the  House  Committee  on 
Banking  and  Currency,  have  acquired 
certain  facts  which  demonstrate,  qmte 
clearly,  that  the  natiu-e  and  sources  of 
these  attacks  upon  Mr.  Sandoval  con- 
stitute his  greatest  badge  of  merit;  that 
it  may  be  suggested  that  it  is  precisely 
for  the  great  progress  of  the  Small  Busi- 
ness Administration  under  Mr.  San- 
doval's stewardship  that  he  is  being 
victimized. 

In  a  letter  dated  September  14.  1970, 
I  have  conveyed  this  thought  to  the  Pres- 
ident in  concert  with  certain  rather  self- 
evident  facts  which,  as  a  member  of  the 
House  Committee  on  Banking  and  Cur- 
rency, I  have  acquired  with  reference  to 
the  nature  and  character  of  the  San- 
doval administration  of  SBA. 

1  suggested  to  the  President  that,  in 
consideration  of  these  things,  "the  fact 
remains— that  Mr.  Sandoval's  outstand- 
ing performance — coupled  with  SBA's 
previous  suffering  of  too  many  short- 
term  Administrators,  renders  it  manda- 
tory that  he  remain  on  the  job." 

*The  findings  which  I  commended  to 
the  President's  attention  were  these: 

Mr.  Sandoval's  record  of  taking  his  pro- 
grams to  the  people  U  unmatched  by  any 
other  Washington  official.  He  has  traveled 
thousands  of  miles  and  has  talked  with 
hundreds  of  businessmen,  bankers  and  com- 
munity people  and  organizations  in  an  effort 
to  create  better  understanding  of  SBA's 
programs. 

Under  his  leadership.  SBA  has  shown 
creativity  and  innovation.  In  an  landmark 
action  Mr.  Sandoval  has  Instituted  a  re- 
volving line  of  credit  that  promises  to  help 
overcome  the  bonding  problems  that  have 
long  plagued  small  contractors. 

He  has  inspired  confidence  in  a  staff  whose 
increased  productivity  has  resulted  in  record 
assUtance  to  small  firms.  With  360  fewer 
employees  than  SBA  had  two  years  ago,  SBA 
has  made  more  loans,  attracted  more  private 
dollars,  negotiated  more  8A  contracts  and 
provided  more  Investment  company  assist- 
ance than  ever. 

Last  fiscal  year,  more  small  business  firms 
received  more  money  in  SBA  loans  than  at 
any  time  in  SBA  history.  Banks  provided  the 
largest  bank-dollar  ratio  ever:  five  to  one. 
That  certainly,  was  abundant  demonstra- 
tion that  hanks  respect  Mr.  Sandoval's  integ- 
rity and  leadership  and  respect  SBA  and 
Its  program  under  his  leadership. 

That  It  U  equally  thus  within  the  busi- 
ness community,  both  large  and  small,  is 
demonstrated  by  the  fScf  that,  last  year, 
more  management  and  technical  assistance 
than  ever  was  made  available  to  small  firms. 
This  was  due  to  Mr.  Sandoval's  abiUty  to  en- 
list the  volunteer  services  of  several  thou- 
sand businessmen. 

Equally  vital  Is  the  fact  that,  xmder  Mr. 
Sandoval.  SBA  Is  making  a  major  contribu- 
tion to  your  efforts  to  bring  minorities  into 
the  mainstream  of  our  free  enterprise  way  of 
life.  This  Is  documented  by  the  fact  that. 


last  fiscal  year,  SBA  made  more  loans  than 
ever  to  minorities,  and  for  more  dollars.  Spe- 
ciflcaUy,  some  41  percent  of  all  SBA  loans 
went  to  minorities. 

Nor  Is  it  unimportant  nor  Insignificant 
that  Mr.  Sandoval's  personal  direction  of 
SBA  disaster  activities  is  unprecedented  in 
SBA  history;  particularly  in  those  instances 
of  major  disaster  which  you  have  officially 
declared.  His  great,  human  compassion  for 
victims  of  disaster  has  gained  him.  and  your 
Administration,  untold  numbers  of  friends  In 
many  parts  of  the  Nation.  There  are,  for  ex- 
ample, the  children  of  WavelBind,  Mississippi, 
whose  library  was  restored  personally  by  Mr. 
Sandoval. 


Thus,  Mr.  Speaker,  Hilary  Sandoval 
has  proved  himself  to  be  the  man  in 
whom  the  President  believed  when  he 
nominated  him  for  this  job  which  he  has 
done  so  well  at  SBA;  a  man  of  deep  com- 
passion, sensitivity,  integrity,  and  sound 
administration;  a  leader  dedicated  to  the 
needs  of  "the  Uttle  guy,"  the  small  busi- 
nessman who,  in  great  part,  is  so  much 
of  the  backbone  of  America. 

It  goes  without  saying  that,  in  voting 
to  establish  and  to  fund  the  Small  Busi- 
ness Administration,  the  Congress  recog- 
nized, beyond  doubt,  the  absolutely  es- 
sentiality of  preserving  and  protecting 
the  small  businessman;  the  essentiality 
of  helping  him  to  prosper  tis  the  key  and 
the  symbol  of  the  so-called  middle  class 
which  has  preserved  the  necessary  bal- 
ance between  the  "haves"  and  the  "have 
nots"  in  America— the  balance  which, 
when  lost  in  other  lands,  has  led  them  to 
totalitarianism  and  enslavement. 

Having  found,  in  Hilary  Sandoval,  a 
man  who  has  demonstrated  his  total  un- 
derstanding of  this  most  essential  fact 
of  governmental,  economic,  and  socio- 
logical life,  we  must  do  what  we  can  to 
encourage  him  to  remain  on  that  Job — 
serving  as  he  has,  the  public  interest 
Thank  you. 


TAKE  PRIDE  IN  AMERICA 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Miller)  is  recog- 
nized for  5  minutes. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  to- 
day we  should  take  note  of  America's 
great  accomplishments  and  in  so  doing 
renew  our  faith  smd  confidence  in  our- 
selves as  individuals  and  as  a  nation.  The 
number  of  bachelor's  and  first  profes- 
sional degrees  granted  by  U.S.  coUeges 
increased  from  311.000  in  1956  to  540.000 
in  1966  and  is  expected  to  reach  over 
930.000  in  1976. 


AT- 


ENVIRONMENTAL     ACTIVISTS 
TACK  12  CONGRESSMEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  genUe- 
man  from  Ohio  (Mr.  Ayres)  is  recog- 
nized for  60  minutes. 

Mr.  AYRES.  Mr.  Speaker.  2  weeks  ago 
an  article  appeared  in  the  Washington 
Star  entiUed  "Environmental  Activists 
Attack  12  Congressmen."  The  article 
read  as  follows: 

ENVIBOH  MENTAL  ACTIVISTS  ATTACK  12 
CONCBESSKEN 

(By  Roberta  Homlg) 
A  congressional  "dirty  dozen."  accused  of 
consistently   voting   against   envlromnental 


and  social  legislation,  today  was  singled  out 
for  defeat  in  the  fall  elections  by  Environ- 
mental Action,  a  group  of  young  activists. 

The  list  of  10  Republicans  and  two  Demo- 
crats, all  supporters  of  the  war  in  Vietnam. 
Includes  Rep.  Oeorge  Fallon,  D-Md..  of  Bal- 
timore, chairman  of  the  House  Public  Worto 
Committee.  The  group  called  him  the  "chief 
spokesman  for  the  highway  lobby." 

The  second  Democrat  on  the  list  is  Rep. 
Byron  Rogers  of  Denver,  third  ranking  mem- 
ber of  the  Judiciary  Committee  and  up  for 
bis  11th  term. 

Others  on  the  "dirty  dozen"  Uat,  aU  Re- 
publicans, are : 

Rep.  E.  Ross  Adair  of  Fort  Wayne,  Ind., 
the  senior  RepubUcan  on  the  Foreign  Af- 
fairs Committee. 

Rep.  William  H.  Ayres  of  Akron,  a  mem- 
ber of  the  House  Education  and  Labor  and 
Veterans  Affairs  Committees. 

Rep.  William  Cowger  of  IxjulsvlUe,  a  mem- 
ber of  the  Banking  and  Currency  and  OoT- 
ernment  Oi>eratlons  Committees. 

Rep.  David  Dennis  of  Muncle,  Ind.,  of  the 
Judiciary  Committee. 

Rep.  John  Kyi  of  Ottumwa,  Iowa,  a  mem- 
ber of  the  Administration  and  Interior  com- 
mittees. 

Rep.  Earl  Landgrebe,  of  Lafayette,  Ind.. 
who  Is  finishing  out  his  first  term  and  is  a 
member  of  the  Education  and  Labor  Com- 
mittee. 

Rep.  Odin  Langen  of  Moorbead,  Minn.. 
who  has  served  six  terms  and  Is  a  member 
of  the  House  Appropriations  committee. 

Rep.  Henry  Schadeberg  of  Racine,  Wis.,  a 
five  termer  serving  on  the  Merchant  Marine 
and  PubUc  Works  committees. 

Rep.  Lawrence  Winn  of  Lawrence,  Kan.,  a 
member  of  the  District  and  space  commit- 
tees. 

Rep.  Roger  Zion  of  Evansville.  Ind.,  a  two 
termer  who  sits  on  the  House  Public  Works 
committee. 

Environmental  Action  Is  the  group  which 
coordinated  the  Earth  Day  last  April  and 
since  has  lobbied  for  several  environmental 
bills. 

Deals  Hayes,  national  coordinator,  said 
the  "dirty  dozen."  was  marked  for  defeat 
after  meeting  a  number  of  tests. 

These  include  "a  singularly  bad  record"  on 
environmental  matters  and  a  "bad  record" 
In  such  area  as  civil  rights,  the  war,  educa- 
tion, anti-poverty  and  general  domestic  pri- 
orities. 

The  group  also  sought  men  whose  Novem- 
ber opponents  would  be  a  marked  Improve 
ment  and  who  are  "running  In  a  race  where 
our  efforts  could  make  a  difference." 

Mr.  Speaker,  every  Member  of  Con- 
gress knows  very  well  that  he  cannot 
please  everyone  and  that  he  may  be 
criticized  for  his  actions.  This  is  part  <rf 
the  Job.  it  is  expected  and  imderstood. 
But  my  purpose  in  coming  before  thte 
body  today  is  to  point  out  that  this  criti- 
cism was  totally  unfounded  and,  in  fact. 
Environmental  Action  actually  distorted 
and  misrepresented  many  fine  congres- 
sional records  and  in  effect  slandered 
Members  of  this  body.  Had  they  criticized 
me  or  the  other  Members  listed  on  our 
full  voting  records  and  had  they  shown 
that  these  records  were  weak,  then  their 
claims  would  have  held  some  legitimacy. 
Shortly  after  the  article  appeared,  I 
sent  a  member  of  my  staff  down  to  their 
offices  in  an  attempt  to  find  out  the  basis 
of  the  charges  made  against  me  and. 
when  they  could  not  list  specifics,  even 
suggested  that  an  apology  from  than 
might  be  in  order. 

Mr.  Speaker,  I  did  not  receive  an  apol- 
ogy, but  another  distortion  of  facts. 
Furthermore,  in  attempting  to  find  out 
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more  about  EnTironmental  Action.  I 
learned  that  they  share  an  office  with  a 
group  called  Environmental  Resources, 
Inc..  and  although  Environmental  Action 
i5  not  tax  exempt,  Environmental  Re- 
sources, Inc.,  iB.  In  checking  further,  I 
learned  that  Environmental  Resources 
pajrs  70  percent  of  the  total  rent  for  the 
office  space,  that  they  share  70  percent 
of  telephone  costs  and  have  other  shared 
duplicating  expenses.  This  in  itself  would 
not  have  been  irregular,  but  I  have  since 
discovered  that  Environmental  Resources 
is  supported  exclusively  by  a  grant  from 
the  Office  of  Education.  Therefore,  it  ap- 
pears, on  the  surface  at  least,  that  the 
Federal  Government  Is  supporting  a 
campaign  of  political  propaganda  being 
waged  against  Members  of  Congress. 

Mr.  SpesJcer,  other  environmental 
groups  such  as  the  Sierra  Club  and 
Friends  of  the  Earth — according  to  an 
article  in  Des  Moines  Register  of  Sep- 
tember 10,  1970 — not  only  disassociated 
themselves  with  the  "Dirty  Dozen"  list- 
ing, but  suggested  that  their  organiza- 
tions were  greatly  embarrEissed  by  the 
press  statement.  I  am  proud  of  my  rec- 
ord and  I  will  stand  up  to  any  honest 
appraisal  of  it.  It  is  my  hope  that  in  the 
future,  organizations  such  as  this  will  be 
fair,  will  be  accurate,  and  will  be  respon- 
sible when  they  engage  in  this  type  of 
activity.  The  following  is  the  full  text  of 
the  letter  and  its  attachments  that  I  sent 
to  Denis  Hayes  today. 

Septxmbeb  24,    1970. 
Mr.  Dxms  Hatxs, 

Sational  Coordinator,  Environmental  Ac- 
tion. Washington.  D.C. 
Sa:  I  was  curious  to  see  how  far  you  would 
go  In  attempting  to  Justify  an  attack  upon 
me  which  you  must  know  Is  a  misrepresen- 
tation of  my  record  In  Congress.  This  Is  why 
I  had  requested  from  you  the  criteria  by 
which  I  was  selected  for  your  attack  and  an 
apology  for  your  misrepresentation  of  my 
record.  Tour  letter  of  September  14th  con- 
tains neither  and  leaves  me  satisfied  that 
you  have  no  intellectual  honesty. 

You  stated  that  ctvU  rights  Is  not  your 
"primary  concern."  Indeed,  civil  rights  could 
scarcely  be  a  concern  at  all  of  your  group. 
Otherwise,  you  would  not  have  singled  out 
a  Member  who  has  supported  virtually  every 
civil  rights  proposal  during  the  last  20  years, 
but  would  have  chosen  many  dozens  of 
Members  who  have  opposed  every  such  posi- 
tion. 

In  criticizing  my  civil  rights  record.  It  was 
Interesting  that  you  brushed  pact  my  sup- 
port for  acceptance  of  the  Senate  amend- 
menU  to  the  Voting  Rights  Bill  this  June— 
which  Included  giving  the  vote  to  18  year 
olds.  Clarence  Mitchell,  Chairman  of  the  Lreg- 
Islatlve  Committee  of  the  Leadership  Confer- 
ence on  ClvU  Rights,  did  not  Ignore  this  key 
vote.  On  July  2.  1970,  he  sent  me  a  con- 
gratulatory letter  (attached)  saying  "mll- 
Uons  of  young  people  and  millions  of  mi- 
nority group  members  will  have  renewed 
faith  In  OUT  [democratic]  system  because  of 
your  vote." 

Because  your  organization  apparently  has 
dllBculty  In  researching  voting  records,  or  are 
not  concerned  with  acciiracy,  I  am  enclos- 
ing my  complete  civil  rights  voting  record 
for  the  last  18  years  as  compiled  by  the 
NAACP.  Had  you  bothered  to  contact  them, 
I  am  sure  that  they  would  have  made  It  avail- 
able to  you  also.  Tour  letter  Is  a  painful 
example  of  awkward  reaching  to  justify  the 
unjustifiable.  Certainly  I  have  bad  a  few 
disagreements  with  clvU  rights  groiqw.  as  has 
almost  any  Independent  Congressman  with 


any  group,  but  no  civil  rlgbtr   leader  has 
ever  attacked  my  overall  record. 

As  to  my  record  on  "social  legislation."  you 
found  it  convenient  to  Ignore  the  fact  that 
I  sponsored  many  pieces  of  legislation  In  this 
area  which  have  been  enacted  Into  law — In- 
cluding many  of  the  major  Federal  programs 
In  education.  Such  organizations  as  the 
National  Education  Association  and  the  Na- 
tional Council  for  Exceptional  Children  are 
among  those  which  have  given  me  awards  for 
my  work  on  behalf  of  education.  An  attack 
on  this  record  could  come  only  from  some- 
one wholly  unconcerned  and  uninformed 
about  American  education.  For  your  Informa- 
tion, I  am  attaching  summaries  of  legis- 
lation that  I  have  sponsored  and/or  sup- 
ported which  have  been  enacted  Into  law. 

I  note  also  that  In  your  criticism  of  my 
actions  on  antlpov^y  legislation  you  ne- 
glected to  mention  (bat  It  was  I,  along  with 
Chairman  Perkins,  who  co-sponsored  H.R. 
12321.  which  extended  the  entire  anti-pov- 
erty program  imder  OEO  for  two  more  years. 
In  addition,  your  suggestion  that  my  sub- 
stitute proposal  was  a  negative  action  de- 
signed to  hurt  the  poor  and  "short  change" 
them  could  not  be  further  from  the  truth. 
The  substitute.  In  my  opinion,  would  have 
facilitated  and  upgraded  the  entire  program 
with  the  ultimate  benefits  going  to  the 
poor. 

Then  we  come  to  yoxir  alleged  "main  area 
of  Interest"— environmental  protection. 
Surely  In  your  meticulous  "research"  you 
could  not  have  overlooked  the  fact  that  I 
have  voted  for  every  major  piece  of  environ- 
mental and  natural  resources  legislation 
which  has  come  before  this  session  of  the 
Congress — with  the  single  exception  of  the 
Clean  Air  Act  which  was  voted  upon  when 
I  was  attending  the  meeting  of  the  Inter- 
national Labor  Organization  In  Geneva, 
Switzerland,  as  an  official  delegate  of  the 
United  States.  Of  course.  I  would  have  voted 
for  the  Clean  Air  Act  as  I  very  much  favor  It. 
Tour  careful  research  on  environmental 
matters  In  Congress  could  not  possibly 
have  missed  the  fact  that  early  In  August — 
nearly  a  month  before  your  Ill-advised  at- 
tack on  me  (and  before  I  had  ever  heard  of 
your  "organization") — I  was  a  co-sponsor  of 
five  major  environmental  bills  fHJl.  18947, 
H.R.  18948.  HJt.  18949.  H.  Con.  Res.  706.  and 
H.R.  18779).  The  first  four  deal  with  the 
hazards  of  dumping  contaminants  into  the 
oceans  (particularly  by  the  military)  and 
the  fifth  would  strengthen  the  Federal  Wa- 
ter Pollution  Control  Act  by  providing  funds 
for  the  construction  of  waste  treatment 
faculties. 

I  think  that  my  overall  voting  record  in 
this  area  reflects  a  proven  concern.  This 
concern  can  be  found  In  my  votes  made 
long  before  ecology  came  into  vogue.  For 
yotir  Information,  a  copy  of  my  votes  cast 
on  major  environmental  and  natural  re- 
sources legislation  sfnce  1964  (as  compiled 
by  the  Library  of  Congress)  Is  enclosed  and 
should  prove  to  be  enlightening  reading  for 
you. 

This  Is  not  a  record  which  anyone  could 
single  out  as  being  opposed  to  the  Improve- 
ment of  the  natxiral  environment,  and 
you  know  this  very  well.  In  truth.  It 
appears  that  you  have  no  Interest  In  my 
Congressional  record  on  any  of  these  Issues. 
Therefore.  It  seems  obvious  that  your  "main 
ares  of  Interest"  Is  In  fact  a  mask  for  some- 
thing else  and  to  use  genuine  and  war- 
ranted concern  about  environmental  and 
ecological  dangers  to  mask  political  sup- 
port  for   other   causes   Is   contemptible. 

My  concern  Is  the  distinct  possibility 
that  your  actions  might  Injure  and  discredit 
the  genuine  conservation  and  environmen- 
tal groups  In  this  country.  You  should  share 
this  concern.  I  regret  that  a  group,  such  as 
yours,  has  opted  to  launch  broadside  at- 
tacks arbitrarily  against  Members  of  Con- 


gress— the  justification  for  which  Is  Im- 
possible. I  regret,  too,  that  you  have  not 
elected  to  apply  your  resources  In  a  con- 
certed effort  to  define  some  of  the  key  en- 
vironmental protection  Issues  and.  perhaps, 
to  set  forth  what  you  believe  are  feasible 
approaches  to  meeting  the  critical  environ- 
mental problems  now  confronting  our 
Nation.  Had  you  so  done,  you  could  have 
rendered  an  Invaluable  public  service  In  this 
election  year. 

Fortunately,  concerned  environmentalists 
such  as  Congressman  Paul  McCloskey  recog- 
nize the  potential  threat  your  imprudent, 
uninformed  acctisatlons  pose  to  the  total 
environmental  effort,  and  he  has  officially 
disassociated  himself  with  your  cause.  I 
quote  from  a  letter  he  sent  to  me  on  Septem- 
ber 10,  1970: 

"I  have  just  learned  of  the  press  release 
and  political  action  against  you  by  an  or- 
ganization called  'Environmental  Action, 
Inc.'  This  organization  has  no  relationship 
whatsoever  to  the  organization  which  spon- 
sored Earth  Day  last  spring,  and  for  which 
Senator  Oaylord  Nelson  and  I  were  cochalr- 
men.  The  Earth  Day  effort  was  operated 
by  a  nonprofit  corpioratlon.  Environmental 
Teach-In,  Inc.,  specifically  formed  for  the 
Earth  Day  activities  and  subsequently  In- 
activated. 

"Neither  Senator  Nelson  nor  I  have  had 
any  relationship  with  the  group  which  has 
come  out  against  you. 

"If  you  feel  It  would  be  helpful.  1  will  be 
glad  to  hold  an  appropriate  press  conference 
or  Issue  an  appropriate  press  release  dis- 
avowing any  connection  between  Earth  Day 
and  Environmental  Action.  Inc.,  and  further 
expressing  affirmative  support  for  your  own 
conservation  record  In  the  House  during  this 
past  year. 

"I  would  also  be  glad  to  write  a  letter  to 
any  newspaper  In  your  district  which  you 
feel  would  correct  any  erroneous  Informa- 
tion which  has  already  been  published. 
Please  let  me  know  your  desires,  and  any 
suggestions  you  may  have  on  specific  action 
I  can  take  to  be  of  help." 

Finally,   you   express   concern   about    my 
Interest  In  "Environmental  Resources.  Inc." 
Yet,  you  were  totally  unconcerned  when  you 
distorted  my  voting  record  and  challenged 
20  years  of  leadership,  service  and  dedication 
to  my  district,  my  State  and  my  country. 
But,  when  I  review  material  given  by  a  staff 
member   of   Environmental    Resources,   Inc. 
(letter  of  agreement  between  Environmental 
Action  and  Environmental  Resovirces,  Inc., 
attached).  It  appears  on  the  face  of  It  that 
there   Is   an   intimate   connection   between 
that  organization  and  yours.  Environmental 
Resources,  Inc.,  pays  70%  of  the  rent  for  the 
office  space  you  share  In  common,  70%   of 
the  telephone  costs  and  a  major  share  of 
other  office  expenses.  Since  you   co-mlngle 
office    space,   share    Identical    Interests    and 
Information,  and  are  otherwise  Inter-related. 
It  would  appear  that  the  claim  of  "separa- 
tion" of  your  two  organizations  Is  a  fiction. 
Because  the  Committee  on  Education  and 
Labor  has   oversight   responsibility   for   the 
Office  of  Education,  which  made  a  grant  to 
EInvlronmental  Resources,  Inc.,  and  becaiise 
there  are  Indications  that  we  have  a  situa- 
tion wherein  a  tax  exempt  organization  with 
a  Federal  grant  may  be  helping  to  pay  for  a 
campaign  of  political  propaganda  which  Is 
contrary  to  law,  as  ranking  Minority  Mem- 
ber of  the  Committee  I  am  concerned  about 
a  possibly  Ulegal  use  of  >33,000  of  Federal  ed- 
ucation funds.  I  feel  that  It  Is  my  respon- 
sibility and  obligation,  therefore,  to  look  into 
this  matter  and  to  assure  that  the  full  facts 
are  disclosed.  Several  Members  of  our  Com- 
mittee find  It  Is,  at  the  very  least,  a  matter 
of  bad  judgment  that  there  Is  even  the  ap- 
pearance that  Office  of  Education  funds  are 
being  used  for  political  purposes. 
If  these  sppearances  are  misleading,  then 
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a  complete  review  of  the  grant  and  circum- 
stances surrounding  It  should  be  welcomed 
by  you.  On  the  other  hand.  If  you  have  some- 
thing to  hide,  you  have  reason  to  be  con- 
cerned My  office  U  open  to  all  and  thousands 
of  individuals  pass  through  each  year;  they 
visit,  take  photographs  and  come  and  go  as 
they  wish.  You.  for  reasons  known  only  to 
yourself,  felt  It  necessary  to  forbid  photog- 
raphers from  taking  pictures  of  Indlvldu^ 
being  paid  with  Federal  money  while  work- 
ing. 

I  find  great  Irony  In  the  fact  that  It  was 
you  who  initiated  the  challenge  against  me. 
It  was  you  who  made  unwarranted,  \injustl- 
fled  and  unfounded  charges  against  me.  It 
was  you,  serving  as  judge  and  jury,  who  at- 
tempted to  discredit  20  years  of  effective  serv- 
ice Yet,  when  I  raised  a  question  of  propriety 
about  a  working  relationship  between  your 
organizations  after  reading  a  docimient  given 
to  me  by  one  of  them.  It  Is  you  who  ImpUes 
that  there  Is  an  attempt  to  Intimidate. 

While  I  regret  that  any  group  would  at- 
tempt to  mislead  the  pubUc  on  vital  Issues.  I 
welcome  the  opportunity  you  have  afforded 
me  to  again  call  attention  to  my  legislative 
record  In  these  fields  because  I  am  pfoud  of 
it.  You  wlU  find  that  I  am  a  person  who  does 
not  duck  the  issues. 

Very  truly  yours, 

WnxiAic  H.  Atkes, 
3fember  of  Congress. 

PJB Environmental  Resources,  Inc.  here- 
by subleases  70%  (1890  sq.  ft.)  of  2700  total 
sq.  feet  for  »612.50  (70%  of  $876.00  total 
rent)  from  Environmental  Action,  Inc.  at 
2000  P  Street,  N.W.,  Washington.  D.C.  for  3 
months  (from  July  1.  1970,  to  October  1, 
1970) .  In  addition.  Environmental  Resources, 
Inc.  agrees  to  pay  70%  of  all  local  phone  serv- 
ice equipment  rental,  and  other  operating  ex- 
penses for  3  months  (from  July  1.  1970,  to 
October  1,  1970)  to  Environmental  Action, 
Inc.  Long-distance  service  will  be  paid  on 
the  basis  of  usage. 

Stephxn  E.  Cotton, 
Co-director, 
Snvironmental  Resources,  Inc. 
Barbara  Rxm, 

Co-director, 
Environmental  Action,  Inc. 

Tea  and  Nat  Votxno  Rtcord  or  Hon.  Wn,- 
LIAM  H.  Atres  on  Environ  mental  Issttes — 
88TH-91ST  Congresses 

(Complied  by  Mary  D.  Arthur^  American  liaw 
Division,  Library  of  Congress) 

SSTH    CONGRESS 


March  10.  1964.— HJl.  8070.  Establishes  a 
Public  Land  Law  Review  Commission.  On 
passage,  p.  4703;   (339-29);  Vote:  Yea. 

July  2,  1964. — S.  2.  Water  Resources  Re- 
search Center  Act.  On  agreeing  to  confer- 
ence report,  p.  16373;  (347-0);  Vote:  Yea. 

July  22,  1964.— HJl.  3846.  Establishes  a 
Land  and  Water  Conservation  Fund.  On 
agreeing  to  H.  Res.  738,  the  rule  providing 
for  the  consideration  of  and  4  hours  of  de- 
flate on  HJl.  3846,  p.  16963;  (338-8):  Vote: 
Tea. 

July  30.  1964.— HJl.  9070.  Establishes  a  Na- 
tional Preservation  System.  On  passage,  p. 
16876;  (374-1);  Vote:  Tea. 

August  3,  1964.— H.R.  1096.  Authorizes  the 
Secretary  of  the  Interior  to  cooperate  with 
the  State  of  Wisconsin  in  the  designation 
and  administration  of  the  Ice  Age  National 
Scientific  Reserve  In  the  Stata  of  Wisconsin. 
On  suspending  the  rules  and  passing  the  bill, 
p.  17224:  (164-164);  (rejected);  Vote:  Nay. 
H.R.  3672. — Provides  for  the  construction, 
etc.,  of  the  Savery-Pot  Hook,  Boetwlck  Park, 
and  Frultland  Mesa  participating  reclamation 
projecta  \inder  the  Colorado  River  Storage 
Project  Act.  On  suspending  the  rules  and 
passing  the  bill.  p.  17237;  (260-67);  Vote: 
yea. 


September  1.  1964.— HJl.  4487.  Prevents  or 
minimizes  Injury  to  fish  and  wildlife  from 
the  use  of  Insecticides  and  pesticides.  On  sus- 
pending the  rules  and  passing  the  bill,  p. 
20630:  (236-111);  Vote:  nay. 

September  23,  1964.— HJl.  1096.  Authorizes 
the  Secretary  of  the  Interior  to  cooperate 
with  the  State  of  Wisconsin  In  the  designa- 
tion and  administration  of  the  Ice  Age  Na- 
tional Scientific  Reserve  In  the  State  of  Wis- 
consin. On  passage,  p.  21938;  (180-118) ;  Vote: 
nay. 

SSTH   CONGRESS 

March  3,  1966.— S.  3.  Appalachian  Regional 
Development  Act  of  1965.  On  motion  to  re- 
commit, designed  to  replace  the  text  of  8.  3 
with  the  provisions  of  HJl.  4466,  p.  3930; 
(lOO-azatr^"**-  y**-  °°  passage,  p.  8930; 
(257-166)  ;"Vote:  nay.  .  _    ._ 

April  28,  1966.— S.  4.  Water  Quality  Act 
of  1965.  On  passage,  p.  8400;   (396-0);  Vote: 

yea. 

September  14.  1966.— H.R.  2091.  Bstabllah- 
ment  of  concession  policies  In  areas  adminis- 
tered by  National  Park  Service.  On  motion 
to  recommit,  p.  22802;  (73-298);  Vota:  nay. 
Voted  aye  on  final  passage  (voice  vote) . 

September  21,  1965.— S.  4.  Water  Quality 
Act  of  1965.  On  agreeing  to  conference  re- 
port, p.  23699;   (381-0);  Vote:  yea. 

September  23. 1966 —H.R.  10232.  Water  and 
sanitation  systems  In  rural  areas.  On  ordering 
the  previous  question  on  H.  Res.  680.  the 
open  rule  providing  for  2  hours  of  debata  on 
the  bUl.  On  passage,  p.  24067;  (326-10) ;  Vote: 
yea. 

September  24,  1966.— 8.  306.  Clean  air  pol- 
lution program.  On  motion  to  recMnmlt  de- 
signed to  deleta  the  provisions  for  solid 
waste  disposal,  p.  24166;  (80-220);  Vote:  Tea. 
On  passage,  p.  24166;    (294-4);  Vote:  yea. 

October  7,  1965.— HJl.  2020.  Nevada  Water 
Project.  On  pasasge,  p.  25330;  (240-134); 
Vote :  Tea. 

S.  2084. — Highway  Beautlflcatlon  Act  or 
1965.  On  motion  to  recommit,  p.  26404; 
(153-230);  Vote:  Tea.  On  passage,  p.  25406; 
(245-138);  Vote:  Tea. 

October  20,  1965.— S.  2300.  Rivers  and  Har- 
bors Act  of  1965.  On  agreeing  to  conference 
report,  p.  26740;   (221-139):  Vote:  Nay. 

Jvdy  21,  1966.— S.  602.  Small  Reclamation 
Projecta  Act.  On  agreeing  to  conference  re- 
port, p.  16886;  (136-204);  Vote:  Nay. 

September  19.  1966.— H.R.  8678.  Pictured 
Rocks  National  Lakeshore,  Michigan.  On  sus- 
pension of  rules  and  passage,  p.  21960;  (248- 
70);  Vota:  Tea.  _ 

October  14,  1966.— HJl.  51.  Indiana  Dunes 
National  Lakeshore.  On  Udall  amendment 
designed  to  add  478  acres  to  the  Indiana 
Dunes  National  Lakeshore,  p.  26863;  (183- 
147):  Vota:  Nay.  On  passage,  p.  26864  (204- 
141);  Vota:  Nay. 

October  17,  1966.— «.  2947.  CTean  Water 
Restoration  Act  of  1966— On  agreeing  to 
conference  report,  p.  26079;  (247-0);  Vote: 
Tea. 

BOTH    CONGRESS 


June  19,  1967— RoU  CaU  No.  141.  HR. 
480.  Relates  to  the  acqulslUon  of  wetlands 
for  the  conservation  of  migratory  waterfowl. 
On  suspending  the  rxiles  and  passage,  p.  H. 
7428;    (329-8);  Vota:  Tea.  .  „„   ,^ 

June  19,  1967.— RoU  CaU  No.  142.  HJl.  483. 
Relates  to  hunting  stamps  for  the  taking  of 
migratory  waterfowl  and  other  migratory 
birds.  On  suspending  the  rules  and  passage, 
p.  H74334  (28«-«7) ;  Vote:  yes. 

July  12,  1967.— RoU  CaU  No.  166.  S.  30. 
Provides  for  a  comprehensive  review  of  na- 
tional water  resource  problems  and  programs. 
On  passage,  p.  H8669;   (889-19);  Vota:  yea. 

August  14,  1967.-^U  Call  No.  208.  HJl. 
43.  Authorizes  the  Seowtary  of  the  Interior 
to  construct,  operate,  and  maintain  ^*  8»n 
FeUpe  division.  Central  VWley  project.  CaU 
fomla.  On  passage,  p.  0^0413;  336-88); 
Vote:  yea. 


Beptember  11,  1967.— BoU  CaU  No.  343. 
HJl.  8776.  Increases  the  appropriation  author- 
ization for  continuing  work  In  the  Missouri 
River  Basin.  On  motion  to  suspend  rules 
and  pass,  p.  Hlie34;  (336-88);  Vote:  yea. 

September  14,  1967.— RoU  CaU  No.  253.  8. 
602.  Revises  and  extends  the  Appalachian 
Regional  Development  Act  of  1966,  and 
amends  tiUe  V  of  the  PubUc  Works  and 
Economic  Development  Act  of  1966.  On 
Cramer  amendment  to  reduce  the  authcHlza- 
tlon  by  660  mUUon,  p.  HI  1904;  (199-161): 
Vote:  yea. 

RoU  CaU  No.  264. — S.  602.  See  above.  On 
motion  to  recommit  regarding — Funds  to 
be  provided  to  the  Secretary  of  Transporta- 
tlon;  proposed  housing  projecta  under  sec- 
tion 221  of  the  National  Housing  Act;  and 
Oreat  Lakes  fish  projecta,  p.  HI  1906;  (178- 
184);  Vota:  yea. 

RoU  CaU  No.  366.— 8.  603.  See  above.  On 
passage,  p.  H11906;  (189-168);  Vote:  nay. 

September  18,  1967.— RoU  CaU  No.  258.  8. 
1657.  Extands  for  1  year  the  authority  of  the 
Secretary  of  Agriculture  to  make  Indemnity 
paymenta  to  dairy  farmers  who  are  directed 
to  remove  their  milk  from  commercial  mar- 
keta  because  It  contains  residues  of  chemi- 
cals registered  and  approved  tar  use  by  the 
Federal  Government.  On  motion  to  suspend 
rules  and  pass,  p.  H12008;  (830-7);  Vota: 
yea. 

November  6,  1967.— Roll  Call  No.  870.  S. 
423.  Authorizes  the  use  of  additional  funds 
to  defray  certain  Increased  coste  associated 
with  the  construction  of  the  small-boat  har- 
bor at  Manele  Bay,  Lanal.  Hawaii.  On  motion 
to  suspend  riUes  and  pass,  p.  H  14630;  (291- 
25);  Vote:  yea.  ^^ 

November  20,  1967.— Roll  CaU  No.  400. 
HJl.  12010.  Oranto  the  consent  of  the  United 
States  to  the  Wheeling  Creek  Watershed 
ProtecUon  and  Flood  PrevenUon  District 
compact.  On  motion  to  suspend  rules  and 
pass  as  amended,  p.  H16691;  (366-2);  Vote: 
yea. 

April  1,  1968.— Roll  Call  No.  78.  HJl.  16979. 
Prevente  or  minimizes  Injury  to  fish  and 
wildlife  from  the  use  of  insecticides,  herbi- 
cides fungicides  and  pesticides.  On  siispen- 
slon  of  rules  and  passage,  p.  H  2391;  (333- 
26):  Vote:  yea. 

May  13,  1968.— Roll  Call  No.  135.  S.  3033. 
Increases  the  authorization  for  appropria- 
tions for  continuing  work  In  the  Missouri 
River  Basin.  On  passage,  p.  H.  3690;  (296-18) : 
Vote:  yea. 

July  1.  1968— RoU  Call  No.  219.  8.  2837. 
Authorizes  the  Secretary  of  Agriculture  to 
establish  the  Cradle  of  Forestry  In  America 
In  the  Plsgah  National  Forest  In  North  Caro- 
lina. On  stispenslon  of  rules  and  passage,  p. 
H5826;  (280-71);  Vote:  yea. 

July  3.  1968 —RoU  Call  No.  227.  HJl.  17134. 
Federal-Aid  Highway  Act  of  1968.  On  amend- 
ment  regarding  the  beautlficatlon  program, 
p.  H  6979;   (311-146);  Vota:  yea. 

July  16,  1968.— BoU  CaU  No.  363.  8.  3710. 
Authorizes  the  construction,  repair,  and  pres- 
er\'atlon  of  certain  public  works  on  rivers  and 
harbors  for  navigation  and  fiood  control.  On 
suspension  of  rules  and  passage,  p.  H  6680; 
(307-86);  Vota:  yea. 

Roll  CaU  No.  384.  8.  2616.  Authorizes  the 
establishment  of  the  Redwood  National  Park 
In  California.  On  sxispenslon  of  rules  and 
passage,  p.  H  6681;   (389-15);  Vota:  yea. 

RoU  Call  No.  367.  HJl.  6117.  Constructs, 
operates,  and  maintains  stage  1  of  the  Pal- 
metto Bend  Reclamation  project,  Texas.  On 
suspension  of  rules  and  passage,  p.  H  6693; 
(295-104);  Vota:  yea. 

RoU  CaU  No.  368.  H.B.  4866.  EstabUsbes  a 
nationwide  system  of  traUs.  On  suspension  of 
rules  and  passage,  p.  H  6703;  (378-18) ;  Vota: 
yea. 

RoU  CaU  No.  369.  8.  6.  Oonstructe,  operates, 
and  maintains  the  Initial  Mage  of  the  Oahe 
unit,  James  Division,  BUssouil  Blver  Basin 
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project,  South  Dakota.  On  suspension  of  rules 
and  passage,  p.  H  6716;  (264-128);  Vote:  yea. 

September  12.  1968 —Roll  Call  No.  330.  S. 
3515.  Establishes  Redwood  National  Park, 
California.  On  agreeing  to  conference  report, 
p.  H  8595:  (32»-n;  Vote:  Yea. 

Roll  Call  No.  321.  HJl.  18260.  The  National 
Scenic  Rivers  BUI.  On  passage,  p.  H  8614; 
(267-7):  Vote:  yea.  ^„„ 

September  16.  1968.— Roll  Call  No.  333.  HJl. 
551.  Authorizes  the  establishment  of  the 
Blscayne  National  Monument.  Florida.  On 
suspension  of  rules  and  passage,  p.  H  8686: 
(335-92):  Vote:  yea. 

RoU  CaU  No.  329.— HJl.  16771.  Designates 
certain  lands  in  the  Great  Swamp  National 
WUdlife  Refuge.  Morris  County,  NJ..  as 
wilderness.  On  suspension  of  rules  and  pas- 
sage, p.  H8758:   (271-22):  Vote:  yea. 

October  7.  1968.— Roll  Call  No.  371.  S.  3206. 
Amends  the  Federal  Water  Pollution  Control 
Act.  On  motion  to  suspend  rules  and  pass.  p. 
H9M6:  (379-0);  Vote:  yea. 

9 1ST   CONGRESS 


April  16,  1969— Roll  Call  No.  37.  HJl.  4148. 
Amends  the  Federal  Water  Pollution  Control 
Act.  On  passage,  p.  H  2717;  (302-1):  Vote: 
yea. 

July  15.  1989 —Roll  Call  No.  106.  H.R.  4018. 
Provides  for  the  renewal  and  extension  of  cer- 
tain sections  of  the  Appalachian  Regional 
Development  Act  of  1965.  On  passage,  p.  H 
6926:  (273-103):  Vote:  yea. 

September  23.  1969 —Roll  Call  No.  181.  H.R. 
12549.  Amends  the  Fish  and  Wildlife  Coordi- 
nation Act  to  provide  for  the  establishment 
of  a  Council  on  Environmental  Quality.  On 
passage,  p.  H  8286:   (372-15);  Vote:  yea. 

September  24.  1969.  Roll  CaU  No.  183.  S. 
674.  Authorizes  the  Secretary  of  the  Interior 
to  engage  in  feasibility  investigations  of  cer- 
tain water  reeource  development.  On  passage, 
p.  H8377:   (364-16);  Vote:  yea. 

February  16,  1970.— Roll  Call  No.  13.  HJl. 
1049.  Relates  to  the  conservation  and  en- 
hancement of  the  Nation's  anadromous  fish- 
ing resoxirces.  and  encourages  certain  Joint 
research  and  development  projects.  On  pas- 
sage, p.  H819:   (30O-19):  Vote:  yea. 

February  26.  1970.— Roll  Call  No.  34.  H. 
Bes.  799.  Provides  for  consideration  of  2 
hours  of  debate  on  H.R.  12025  to  provide  for 
the  more  efficient  development  and  improved 
management  of  national  forest  commercial 
forest  land,  to  establish  a  high  tlml)er  yield 
fund.  On  agreeing  to  resolution,  p.  H1341; 
(150-228);  Vote:  Nay. 

March  16.  1970— BoU  Call  No.  49.  H.R. 
14896.  Establishes  a  program  for  the  pres- 
ervation of  additional  historic  properties 
throughout  the  NaUon.  On  suspension  of 
rules  and  passage,  p.  H  1794;  (317-0):  Vote: 
Nay. 

April  20.  1970— RoU  Call  No.  86.  HJl.  780. 
Authorizes  the  Secretary  of  the  Interior  to 
construct,  operate,  and  maintain  the  Merlin 
division.  Rogue  River  Basin  project,  Oregon. 
On  suspending  the  rules  and  passage,  p. 
H3266:    (271-15);  Vote:  Tea. 

Aprtl  37. 1970.— Roll  Call  No.  91.  H.B.  14714. 
Amends  authority  of  the  Secretary  of  the 
Interior  under  the  Act  of  July  19, 1940,  to  en- 
courage through  the  National  Park  Service 
travel  in  the  United  States.  On  moUon  to  re- 
commit the  bill  to  the  Committee  on  Inter- 
state and  Foreign  Commerce,  p.  H  3483:  (111- 
222);  Vote:  Nay.  Voted  Aye  on  final  passage 
(volos  vote) . 

May  25,  1970— Roll  Call  No.  141.  HJ.  Bes. 
1117.  Establishes  a  Joint  Committee  on  the 
Environment.  On  passage,  p.  H  4796;  (386- 
7):  Vote:  yea. 

June  16.  1970.— RoU  Call  No.  169.  HJl. 
15361.  Establishes  a  pUot  program  designated 
as  the  Touth  Conservation  Corps.  On  pas- 
sage, p.  H  6545:    (256-54);  Vote:  yea. 

June  23.  1970. — Roll  CaU  No.  183.  8.  8816. 

Restores  the  Oolden  Eagle  program  to  the 

Land  and  Water  Conservation  Fund  Act.  On 

passage,  p.  H  5877;   (314-1)';  Vote:  yea. 

June    23.    1070.— Roll   Call    No.    184.   H.a. 


11833.  Amends  the  SoUd  Waste  DUposal  Act 
in  order  to  provide  financial  assistance  for 
the  construction  of  solid  waste  disposal  fa- 
culties and  improves  research  programs  pur- 
suant to  such  act.  On  passage,  p.  H  6916; 
(337-0);  Vote:  yea. 

August  3.  1970.— RoU  CaU  No.  380.  HJl. 
18260.  Authorizes  the  Secretary  of  Health. 
Education,  and  Welfare  to  establish  educa- 
tional programs  to  encourage  understanding 
of  policies  and  support  of  activities  designed 
to  preserve  and  enhance  environmental  qual- 
ity and  maintain  ecological  balance.  On  sus- 
pension of  rules  and  passage,  p.  H  7593; 
(289-28)  Vote:  yea. 

August  13.  1970.— RoU  Call  No.  381.  S. 
3647.  Authorizes  the  Secretary  of  the  Inte- 
rior to  construct,  operate,  and  maintain  the 
Narrows  unit,  Missouri  River  Basin  project. 
Colorado.  On  agreeing  to  conference  report, 
p.  H  8262  (337-4) :  Vote:  yea. 

AoomoNAL  Votes  Cast  bt  Hon.  Whjjam  H. 
Athes  on  Major  Envibonmbnt  and  Natu- 
ral RKSotjRCES  Legislation  Not  Listed  bt 

THE  LlBRART  OF  C^NCKKSS 
ENVIBONMENTAL  QUALrTY  EDUCATION  ACT 

S.  3151.  HJl.  18260 

Authorized  the  United  States  Commission- 
er of  Education  to  establish  educational  pro- 
grams to  encourage  understanding  of  pol- 
icies and  support  of  activities  designed  to  en- 
hance environmental  quality  and  maintain 
ecological  balance. 

Passed  House  under  suspension  of  the  rules 
by  a  record  vote  of  288  yeas,  August  3,  1970. 

Ayres — yea. 

WATER  QUALITY  IMPROVEMENT  ACT  OT   1969 

(S.  7).  H.R.  4148 

Amended  the  Federal  Water  PoUutlon  Con- 
trol Act  to  Improve  the  means  avaUable  to 
control  pollution  of  offshore  waters  and 
rivers  of  the  United  States:  to  provide  for  the 
control  of  oU  and  other  sea-carried  poUut- 
ants;  sewage  from  vessels:  acid  and  other 
poUutants  from  mines;  and  pollution  from 
any  federaUy-operated  source.  To  direct  the 
Secretary  of  the  Interior  to  make  a  study  of 
any  and  aU  methods  of  financing  the  cost  of 
preventing,  controlling,  and  abating  water 
pollution. 

Passed  House  with  Committee  amendments 
by  a  record  vote  of  393  yeas  to  1  nay.  AprU 
16.  1968. 

Ayres — yea. 

House  agreed  to  conference  report  (H. 
Rept.  91-940)  by  a  record  vote  of  358  yeas. 
March  36,  1970. 

Ayres — yea. 

CLEAN   An   ACT 

H.R.  172SS 

Established  national  air  quality  standards 
due  to  poUutlon  by  automobiles,  plants, 
fuels,  and  planes.  To  authorize  the  Secretary 
of  Health,  Education,  and  Welfare  to  set 
ambient  air  quality  standards  on  a  nation- 
wide basis  for  the  five  pollutants  on  which 
criteria  has  been  published. 

Note:  HJl.  15848,  the  original  biU,  was  an 
Administration  bUl. 

Passed  House  amendment  by  a  record  vote 
of  374  yeas  to  1  nay. 

Ayres — not  voting  (among  54  not  voting). 
Attending  the  ILO  Conference  in  Geneva. 
Switzerland  upon  appointment  as  a  delegate 
by  the  Speaker  of  the  House  of  Representa- 
tives. 


INTERNATIONAL  BIOLOGICAL  PROCRAM 

HJ.  Res.  589 


YOUTH  CONSERVATION  CORPS  ACT  OF   1969 

S.  1076  (HJt.  15361) 

To  establish  a  three-year  pilot  program, 
the  Youth  Conservation  Corps,  for  youth  be- 
tween the  ages  of  15  and  19,  regardless  of 
race  and  family  income. 

Passed  House  amended  by  a  record  vote  of 
356  yeas  to  54  nays.  June  15.   1970. 

Ayres — yea. 

House  Eigreed  to  conference  report,  July 
30,  1870, 


To  express  the  support  of  the  Congress, 
and  to  urge  the  support  of  the  Federal  De- 
partments and  agencies  as  well  as  other  per- 
sons and  organizations,  both  public  and  pri- 
vate, for  the  international  biological  pro- 
gram. 

Passed  House  amended  by  a  voice  vote,  No- 
vember 12,  1969. 

H.  Res.  603,  the  rule  under  which  the  blU 
was  considered,  was  adopted  earlier,  after 
the  previous  question  was  ordered,  by  a  rec- 
ord vote  of  230  yeas  to  99  nays. 

Ayres — yea. 

(Voting  record,  September  1870) 
Congressman  William  H.  Ayres.  Elected  to 
82d    Congress — November,     1950,     Repub- 
lican, Ohio 

1970 

The  1865  Voting  Rights  Act's  ban  ag^nst 
literacy  tests  resulted  in  nearly  a  million  new 
Negro  registrants  in  the  South.  It  also  made 
possible  the  election  of  over  500  black  pub- 
lic officials.  The  ban  against  literacy  tests 
was  scheduled  to  expire  in  August,  1970.  The 
Nixon  Administration  sought  to  weaken  the 
law  by  ItlUing  a  provision  which  made  It 
apply  automatically  to  some  of  the  various 
areas  of  racial  discrimination  in  voting.  The 
Senate  refused  to  follow  the  Nixon  proposal 
and  instead,  on  March  13.  1870.  by  a  vote  of 
64  to  12,  approved  a  bi-partisan  bill  which 
contains  the  strong  provisions  of  the  exist- 
ing law  and  also  gave  18  year  olds  the  right 
to  vote,  effective  January  1,  1971.  The  House 
Rules  Committee  granted  a  rule  making  it 
in  order  for  the  House  to  accept  the  Voting 
Rights  Act  as  amended  by  the  Senate.  The 
first  vote  was  on  adoption  of  this  rule.  On 
June  17.  1970,  the  House  by  a  vote  of  224  to 
183,   adopted    the   rule.   This   was   the   key 
vote.    Congressman    Ayres    voted    for    the 
motion. 

On  the  same  day  the  House  voted  for  the 
Voting  Rights  Act  as  amended  by  the  Senate 
whlck  Included  giving  the  vote  to  18  year 
olds.  Congressman  Ayres  voted  for  the  bill  on 
final  passage. 

1968 

Part  of  the  Administration's  original  clvU 
rights  package  in  the  90th  Congress  was  a 
bill  to  reform  the  Federal  Jury  system  by  pro- 
hibiting discrimination  In  the  selecUon  of 
Juries.  The  NAACP  worked  for  this  reform 
for  a  long  time.  The  bill  passed  the  House 
by  a  vote  of  307  to  45  on  February  26,  1968. 
Congressman  Ayres  voted  for  this  bill. 

The  Civil  Rights  Act  of  1968  flirst  passed 
the  House  but  was  strengthened  In  the  Sen- 
ate by  the  inclusion  of  an  open  housing 
amendment.  When  the  bill  returned  to  the 
House,  Representative  Madden  (D.-Ind.)  of- 
fered a  resolution  that  made  It  possible  to 
adopt  the  Senate  bill  without  change.  Had 
the  Madden  resolution  failed,  the  biU  woiUd 
have  gone  to  conference  where  the  housing 
title  could  have  been  emasculated  or  killed. 
This  was  the  most  important  House  vote  on 
civil  rights  In  the  90th  Congress.  The  Mad- 
den resolution  carried  by  a  vote  of  339  to 
195  on  AprU  10,  1968.  Congressman  Ayres 
voted  for  the  Madden  resolution. 

On  the  same  day  the  House  passed  the 
Civil  Rights  Bill  with  Its  open  housing  pro- 
visions by  a  vote  of  250  to  172.  Congressman 
Ayres  voted  for  the  bill. 

1967 

A  bill  to  extend  the  life  of  the  U.S.  ClvU 
Rights  Commission  for  five  years  to  January 
1.  1973,  passed  the  House  for  a  vote  of  384 
to  89  on  July  11,  1867.  Congressman  Ayres 
voted  for  the  extension. 

The  NAACP  has  for  years  sought  passage 
of  a  bUl  that  would  make  it  a  Federal  crime 
to  use  force  or  threats  to  Interfere  with  the 
exercise  of  clvU  rights.  Such  a  bUl  passed  the 
House  by  a  vote  of  326  to  93  on  August  16. 
1967.  (This  bUl  became  the  1968  CivU  Rights 
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Act  when  it  was  returned  to  the  House  with 
a  fair  housing  amendment  added  by  the  the 
Senate.  Congressman  Ayres  voted  for  the 
bUl. 

1965 

The  1966  Voting  Rights  Act,  as  sent  to 
Congress  by  the  Administration  was  a  strong 
proposal,  but  most  of  the  civil  rights  groups 
felt  that  it  needed  many  strengthening  and 
perfecting  changes.  ClvU  rights  supporters  In 
and  out  of  (Congress  succeeded  In  adding 
language  which  was  incorporated  into  the 
final  bill.  The  final  version  of  the  biU  banned 
literacy  tests  for  five  years,  established  a  sys- 
tem of  Federal  examiners  to  aid  in  voter 
registration,  branded  the  poU  tax  as  discrim- 
inatory and  Instructed  the  Attorney  General 
to  institute  court  action  to  eliminate  the 
tax.  On  July  6,  1965.  the  House  by  a  vote  of 
333  to  85.  passed  the  Voting  Rights  Act  of 
1865.  Congressman  Ayres  voted  for  the  blU. 

1964 

The  CivU  Rights  Act  of  1964  was  the  most 
sweeping  clvU  rights  legislation  considered 
by  the  Congress  since  the  passage  of  the  13th. 
14th  and  15th  Amendments.  Its  passage  ful- 
flUed  many  of  the  legislative  objectives  that 
the  NAACP  has  pursued  for  over  fifty  years. 
Although  Congress  has  passed  civil  rights 
laws  m  1957  and  1960,  the  passage  of  the  1964 
law  marlced  the  first  time  since  the  post-ClvU 
War  period  that  It  had  acted  comprehensively 
to  protect  clvU  rights.  On  July  2,  1964,  by  a 
vote  of  289  to  126,  the  House  adopted  a  reso- 
lution providing  for  House  approval  of  the 
blU  as  amended  by  the  Senate.  The  blU  was 
then  sent  to  the  President  for  his  signature. 
Congressman  Ayres  voted  for  the  resolution. 

I960 

The  CivU  Rights  BUl  of  1960  passed  by  the 
Congress  faUed  to  meet  the  NAACP's  stand- 
ard of  a  meaningful  civil  rights  bill  because 
the  Congress  failed  to  strengthen  the  "skele- 
ton" bin  by  adding  any  significant  amend- 
ments. On  AprU  21,  1960,  by  a  vote  of  288 
to  95,  the  House  passed  the  ClvU  Rights  BUl 
of  1960.  Congressman  Ayres  voted  for  the 
bin. 

1958 

The  House  Appropriations  Committee 
failed  to  recommend  any  appropriation  for 
the  operation  of  the  Civil  Rights  Commis- 
sion. When  the  Appropriation  BIU  reached 
the  floor.  Congressman  Rabaut  (D.-Mlch.) 
offered  an  amendment  to  appropriate  $750,- 
000  for  the  Commission's  budget  for  1968- 
1959.  Congressman  Ayres  voted  for  this  ap- 
propriation on  AprU  1.  1958.  The  appropria- 
tion was  approved  by  the  House. 

On  July  17.  1968,  the  House  passed  B.S..  3. 
the  so-called  "states  rights  blU."  Many  who 
supported  this  bill  did  so  in  order  to  reverse 
some  of  the  Uberal  decisions  of  the  Supreme 
Court  and  other  Federal  courts.  Congress- 
man Ayres  voted  against  H.R.  3. 

Pursuant  to  Convention  resolutions,  the 
NAACP  supported  Statehood  for  Alaska  and 
Hawaii.  Congressman  Ayres  voted  for  Alaska 
Statehood^  May  28,  1958. 

^\  1957 

Opponente  \  civil  rights  sought  to  attach 
a  sweeping  Jury  trial  amendment  to  HJl. 
6137.  the  Civil  Rights  BlU,  on  June  18.  1957. 
This  was  a  much  broader  and  more  damag- 
ing amendment  than  that  which  the  House 
and  Senate  finally  agreed  upon  when  the 
bUl  came  up  for  final  passage.  Congressman 
Ayres  voted  against  the  Jury  trial  amend - 
meat  and  voted  for  the  avU  Rights  Bill 
when  It  came  up  for  final  passage  on  August 
37,  1867. 

1M« 

The  NAACP  prepared  an  amendment. 
which  Mr.  Powell  offered  on  the  floor,  pro- 
hibiting the  use  of  Federal  funds  for  racially 
segregated  schools.  CJongressman  Ayres  voted 
for  this  amendment  on  July  6,  1968.  The 
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amendment   was   approved    and    Mr.   Ayres 
voted  for  the  entire  blU  on  the  same  day. 

On  July  33.  1956.  the  southern  bloc  made 
an  attempt  to  send  the  ClvU  Rights  BiU. 
HJl  637.  back  to  committee  as  it  neared 
final  passage  in  the  House.  Congressman 
Ayres  voted  against  sending  the  bUl  back  to 
committee.  He  voted  for  passage  of  the  bUl 
on  the  same  day. 

1965 

On  July  39,  1966,  Mr.  PoweU  offered  an 
NAACP  sponsored  anUsegregation  amend- 
ment to  the  Housing  Bill.  Mr.  Ayres  voted 
for  this  amendment.  (This  vote  was  not  a 
record  vote  because  the  House  was  in  the 
Committee  of  the  Whole.  However,  observers 
in  the  Gallery  reported  how  the  Congress- 
men voted.)  . 

The  NAACP  has  consistentiy  supported 
public  housing  and  opposed  attempts  to  cut 
the  number  of  housing  units  that  could  be 
built.  Congressman  Ayres  supported  pubUc 
housing  on  July  29,  1965. 

Congressman  Ayres  voted  for  Hawaii- 
Alaska  Statehood  on  May  10,  1066. 

19S3 

Congressman  Ayres  voted  for  HawaU  State- 
hood on  March  10.  1953. 

Congressman  Ayres  supported  public  hous- 
ing on  April  22.  1953.  July  31.  1963,  and 
Aprtl  3.  1854. 

1952 

President  Truman  vetoed  the  McCarran- 
Walter  Immigration  Act  because  it  was  too 
restrictive.  The  NAACP  also  opposed  the  Act 
and  urged  that  the  President's  veto  be  up- 
held. On  June  36.  1962.  the  House  overrode 
the  veto.  Congressman  Ayres  voted  to  uphold 

the  veto.  M.Ai-tj 

Prepared  by:  Washington  Bureau,  NAACP, 

the  Congressional  BuUding,  Washington,  D.C. 


Congressman  Ayres' OirrsTANDiNa 
Lbgislativb  Record 
Congressman  Ayres  is  weU  known  for  hla 
nersonalized  service  to  the  people  of  the  14th 
Congressional  District.  UteraUy  thousands  of 
constituents  over  the  years  have  been  helped 
in  problems  with  the  Federal  Government. 
The  slogan  "Ayres  Cares"  expresses  this  wUl- 
Ingness  to  serve. 

Fewer  people  In  the  14th  District,  however, 
are  aware  of  the  fact  that  their  Congressman 
Is  one  of  the  most  skUled  and  successful  leg- 
islators in  Washington.  For  example:  In  the 
90th  Congress  (1967-68)  over  20,000  bUls 
were  introduced  but  only  1.003  were  enacted 
into  law.  Even  then.  640  of  these  were  pub- 
Uc laws  which  affect  us  aU:  the  rest  were 
private  laws  for  the  relief  or  compensation 
at  an  individual  with  a  claim  against  the 
government.  So  the  chance  of  a  bUl  becom- 
ing law  in  the  90th  Congress  was  about  one 
in  thirty.  Ayres  did  far  better. 

Congressman  Ayres  sponsored  36  bills  dur- 
ing the  90th  Congress,  of  which  11  were  en- 
acted into  public  law.  This  Is  a  "legislative 
batting  average"  of  over  .400— which  Is  gr^t 
in  basebaU  and  in  Congress  is  15  times  oet- 
ter  than  average!  In  this  Congress  (81st) 
nine  Ayres-sponsored  bUls  already  have  In- 
come law,  so  he  probably  wUl  surpass  his 
great  record  In  the  80th  Cangnm. 

Ayres-sponsored  bUls  actuaUy  enacted  In- 
to i^y, — as  shown  in  the  attached  Hat — In- 
clude major  measures  In  such  vital  fields  as 
vocational-technical  education,  improved 
programs  for  older  Americans,  the  education 
of  handicapped  chUdren,  Federal  guarantees 
of  student  loans,  better  safety  standards  for 
workers,  rehabUltatlon  of  handicapped  per- 
sons, veterans  education,  and  national  se- 
curity. 

aTKES-SPONSORED  BILLS  ENACTED  INTO  LAW 

1  Cold  War  QJ.  BUl.  approved  March  3, 
1966:  This  Act— which  benefits  millions  of 
Korean  and  Vietnam  veterans— was  first  sug- 


gested by  Ayree  with  HJl.  3862.  introduced 
in  January  of  1956  and  reintroduced  as  HJl. 
11862  in  January  1966.  While  the  laiU  that 
became  law  bears  the  name  of  the  Chairman 
of  the  CXjmmittee  on  Veterans  Affairs,  it  was 
Congressman  Ayres  who  led  the  fight  for 
this  legislation. 

2.  Education  Professions  Develtq)ment  Act 
(HJl.  10843 — signed  into  law  June  29,  1967 — 
PubUc  Law  90-35) :  This  Act  established  a 
wide  range  of  Federal  programs  to  help  train 
both  pubUc  and  private  and  parochial  school 
teachers  and  ooUege  faculty.  Including  fel- 
lowships, stimmer  institutes,  Inservice  edu- 
cation, special  training  for  teachers  of  handi- 
capped chUdren,  and  the  Teachers  Corps. 

3  Vocational  Rehabilitation  Act  (HJl. 
12257— signed  into  law  Oct.  3.  1967— PubUc 
Law  80-88) :  This  Act  made  the  most  exten- 
sive ImprovemenU  In  the  history  of  Fedwal 
legislation  to  provide  Job  training  and  r^a- 
billtaUon  for  handicapped  persons,  including 
the  establishment  of  a  National  Center  for 
Deaf-Blind  Youth  and  AdtUte.  It  repreeents 
a  major  contribution  to  "helping  people  to 
help  themselves". 

4  Improvement  of  Library  Services  (HJl. 
13048— signed  Uito  law  Nov.  34.  1867— Pub- 
lic Law  80-154):  This  Act  made  techndcal 
amendments  to  Improve  the  operation  of  the 
highly  sxiocessf  ul  programs  under  the  Library 
Services  and  Construction  Act. 

5.  Internal  Security  Act  Amendmente 
(HR.  12919  Is  Identical  to  Senator  Dlrksen's 
S  2171 — enacted  Into  law  January  2,  1968 — 
Public  Law  80-237)  :  This  strengthens  the 
Internal  Security  Act  of  1850  to  deal  moce 
effectively  with  Communist  and  Communist 
Front  organlzatiMis. 

6  National  School  Safety  Patrol  Week 
(HJ  Res.  1053  identical  to  S.J.  Bee.  73— 
signed  into  law  March  29,  1968— Public  Law 
90-277)  :  Designates  second  week  of  May  In 
each  year  as  National  School  Safety  Patrol 

Week. 

7  Ohio  Education  Funds  (H.R.  13176 — 
signed  into  law  May  13,  1968— PubUc  Law 
90-304) :  Authorizes  the  SUte  of  Ohio  to 
utUlze  the  proceeds  of  the  sale  of  certain 
pubUc  lands  for  educational  purposes. 

8.  Extension  of  Student  Assistance  (HA 
16729 — signed  Into  law  Axigust  3,  1968 — Pub- 
Uc Law  90-460) :  This  Act  provided  a  neces- 
sary extension  of  the  NDEA  student  loan 
program,  the  Insured  loans  for  students,  and 
vocational  student  loans,  with  technical 
amendments  to  Improve  the  operation  of  the 
programs. 

9  Early  Education  for  Handicapped  ChU- 
dren (H.R.  18763— signed  mto  law  Septem- 
ber 30.  1968— Public  Law  90-638) :  This  Act 
provides  Federal  assistance  for  programs  to 
encourage  preschool  education  for  America's 
six  million  handicapped  children,  giving  them 
a  much-needed  "head  start"  In  overcoming 
physical  and  mental  handicaps. 

10  White  House  Conference  on  Aging 
(HJRes.  1371— signed  Sept.  28,  1968— Pub- 
lic Law  90-626) :  Provides  for  a  White  House 
Conference  on  Aging  to  concentrate  na- 
tional attention  on  problems  of  older  cit- 
izens and  to  seek  solution  to  these  prob- 
lems. 

11  Elsenhower  OoUege  Memorial  (HJl. 
18831— signed  into  law  Oct.  12.  1968— Public 
Law  80-563)  :  This  Act  establishes  a  Uvlng 
memorial  to  President  Dwlght  David  Eisen- 
hower by  the  endowment  of  Eisenhower  Col- 

13  Vocational  Education  Act  Amendments 
of  1968  (HJl.  18366— signed  Into  Uw  Oct. 
16  1868— Public  La'W  80-676):  This  U  the 
most  important  and  comprehensive  revision 
and  modernization  of  the  FederaUy-support- 
ed  vocational  education  programs  slnoe  the 
original  Smith-Hughes  Act  of  1817.  It  in- 
cludes benefits  for  private  and  parochial 
school  pupils  who  need  vocational  training. 
It  mwe  than  carries  out  Congressman  Ayrer 
pledge    to    double    funds   for   occupational 
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tr»lnlng;  It  wUl  authorlae  vmt  %AA  blUlon 
m  Federal  funds  for  Toc»tlonal  education 
over  tbe  next  five  years,  and  la  of  vital  Im- 
portance to  Industrial  areas  such  as  Summit 
County  and  Akron.  ThU  Act  will  help  bring 
education  Into  the  Age  of  Space  and  Tech- 
nology where  all  young  people  must  have 
a  chance  to  'learn  to  earn." 

13.  Correctional  Rehabilitation  Study  Act 
of  1966  (HJl.  8438— signed  Into  law  March 
28.  1969 — PubUc  Law  91-6) :  Extends  the 
time  for  filing  final  reports  \mder  the  Cor- 
rectional Rehabilitation  Study  Act  of  1966 
until  July  31.  1969. 

14  Construction  Safety  Act  (HJl.  10946 — 
signed  into  law  Aug.  9.  1969— Public  Law 
91-64) :  This  Act  promotes  the  health  and 
safety  in  the  building  trades  and  construc- 
tion industry  In  all  Federal  and  federally 
financed   or  federally  assisted  construction 

15.  Economic  Opportunity  Act  of  1964 
(HR  13321)  (Enacted  under  Senate  bill  S. 
3016— signed  Dec.  30,  1969— Public  Law  91- 
177)  •  This  Act  provides  for  the  continuation 
of  programs  authorised  under  the  Economic 
Opportunity  Act  of  1964,  and  for  other  pur- 
poses. This  authorizes  a  two-year  extension 
of  the  "War  on  Poverty"  as  requested  by 
President  Nixon. 

16.  National  Center  on  Educational  Media 
and  Materials  for  the  Handicapped  (HJl. 
11785  is  identical  to  8.  1611— signed  Into  law 
August  20,  1969— PubUc  Law  91-61 )  :  To 
amend  Public  Law  85-905  to  provide  for  a 
National  Center  on  Educational  Media  and 
Materials  for  the  Handicapped.  ThU  Center 
should  resiUt  in  major  Improvements  In  ed- 
ucation for  handicapped  chUdren  In  schools 
all  over  the  Nation. 

17  Gifted  and  Talented  Children  Educa- 
tional Assistance  Act  (HJl.  13304— Passed 
House  Oct.  6,  1969) :  This  Act  provides  for 
educational  assistance  for  gifted  and  tal- 
ented children;  Included  In  PubUc  Law 
91-230. 

18  Children  With  Learning  DlaablUtlea 
Act  of  1969  (HH.  13310— Passed  House  Octo- 
ber 6  19691 :  This  Act  provides  for  special 
proerama  for  chUdren  with  specific  learning 
disabilities;   Included  In  Public  Law  91-230. 

19  Amend  Vocational  Education  Act  of 
1968  (HJl.  13630— Passed  House  Dec.  16. 
1969) :  To  extend  expiring  programs  author- 
ized by  the  Vocational  Education  Act  of  1968: 
Included  In  PubUc  Law  91-230. 

20  President's  Council  on  Touth  Oppor- 
tunity (H.JJles.  764— signed  Into  law  Dec. 
30.  1969— PubUc  Law  91-176) :  To  authorize 
appropriations  for  expenses  of  the  Prealdenf 8 
Council  on  Youth  Opportunity. 

21  National  Commission  on  Libraries  (En- 
acted under  Senate  bill  S.  1519— signed  July 
20  1970 — PubUc  Law  91-346)  :  This  Act  es- 
tablished a  NaUonal  commission  on  Libraries 
and  Information  Science,  and  for  other  pur- 
poses. 

CONCaCSSMAK  ATMS'  RECCED  ON  LXCISI^TION 

roB   VrmuNS 

(CompUed  by  the  Veterans  Aflalrs  ComnUt- 
tee  Counsel) 


The  Honorable  WlUiam  Banes  Ayres  was 
flrwt  elected  to  the  82nd  Congress  of  the 
United  States  on  November  7.  1950.  The  fact 
that  his  election  was  a  wise  choice  has  been 
reaffirmed  time  and  again  as  the  voters  of 
the  14th  District  of  Ohio  have  returned  him 
to  Washington  to  represent  them  In  each 
succeeding  Congress. 

Because  of  his  20  years  of  dedicated  public 
aerrlce.  Congressman  Ayres  la  one  of  the 
■enlor  Republican  Members  in  the  House  of 
BepT«B«nUUve8.  With  seniority,  of  courw, 
oomes  conOnuaUy  increasing  reaponslblUty. 
First,  he  became  the  top  ranking  mmorlty 
Member  Of  the  Committee  on  Veterans'  Af- 
fairs and  now  he  U  the  senior  HepubUcan 
Mwn>'"^  of  a  committee  that  deals  In  sev- 
eral of  the  moat  difficult  and  controversial 
fields  of  national  legislation,  the  Committee 
on  Education  and  Labor. 


His  actions  dxirlng  the  past  20  years  as  a 
Member  of  the  Committee  on  Veterans'  Af- 
fairs have  truly  refiected  a  sincere  regard  for 
the  best  Interests  of  the  Nation  and  Its  vet- 
erans. In  fact,  Ayree'  record  prompted  the 
Chairman  of  the  Committee  on  Veterans' 
Affairs  (Mr.  Teague)  to  state  recently.  "Be- 
cause you  have  always  shown  the  courage  to 
place  the  national  welfare  and  the  best  in- 
terests of  veterans  above  poUtlcal  expedi- 
ency, I  am  honored  to  have  you  on  my  Com- 
mittee." 

As  a  freshman  Co.  gressman  In  the  82nd 
Congress,  Ayres  played  a  leading  role  In  the 
enactment  of  legislation  providing  educa- 
tional benefits  and  home  loans  for  almost 
five  milUon  veterans  of  the  Korean  confUct — 
the  so-caUed  Korean  G.I.  Bill. 

In  the  84th  Congress,  when  Ayres  was  in- 
formed that  the  President  Intended  to  issue 
a  Proclamation  on  January  31,  1955.  ter- 
minating entitlement  to  the  benefits  of  the 
Korean  G.I.  Bill,  he  Immediately  introduced 
a  blU  to  provide  educational  benefits  for 
those  who  served  after  January  31.  1956. 
Ayres  Introduced  his  bill  on  January  25, 
1955.  thus,  becoming  the  first  of  a  long  list 
of  distinguished  Congressmen  and  Senators 
calling  for  a  Peacetime  G.I.  Bill.  His  con- 
tinuing, sometimes  single-handed  effort  fi- 
nally paid  off  m  March  of  1966.  when  the 
89th  Congress  enacted  a  new  G.I.  Bill  for 
veterans  and  active  duty  personnel  with 
service  after  January  31.  1956. 

In  that  same  84th  Congress,  Ayres  Joined 
the  Chairman  of  the  Veterans'  Affairs  Com- 
mittee In  spearheading  the  successful  drive 
that  resulted  In  the  now  famous  War  Or- 
phans' Educational  Assistance  Act.  This 
legislation  has  permitted  thousands  of  chil- 
dren of  men  who  were  killed  In  action  or 
died  of  service  connected  dlsabUltles  to  re- 
ceive free  college  education. 

Not  entirely  satisfied  with  the  scope  of  the 
new  G.I.  BlU  or  tbe  War  Orphans'  Educa- 
tional program.  Ayres  pressed  for  legislation 
to  provide  Job  training,  farm  training  and 
flight  training  and  Increases  In  monthly 
training  aUowances  and  educational  bene- 
fits for  widows  and  wives  of  totally  disabled 
veterans.  His  efforts  culminated  successfully 
m  the  enactment  of  P.L.  90-77.  the  Veterans' 
Pension  and  Readjustment  Assistance  Act  of 
1967.  and  P.L.  <>0-631.  a  blU  authorizing  ed- 
ucational benefits  for  widows  and  wives  of 
totally  disabled  service  connected  veterans. 
His  efforts  on  behalf  of  the  Nation's  veter- 
ans are  not  limited  to  education.  He.  more 
than  any  other  Member  of  Congreas.  la 
responsible  for  asstirlng  a  continuing  sup- 
ply of  mortgage  capital,  both  private  and 
government  direct.  Into  the  World  War  n 
and  Korean  conflict  home  loim  programs.  He 
has  taken  a  leading  role  In  providing  file 
Insurance  coverage  for  today's  servicemen 
and  Is  maWng  certain  that  the  rates  of 
compensation  for  disabled  veterans  and  the 
widows  and  orphans  of  deceased  veterans 
have  kept  pace  with  the  cost  of  living.  Just 
a  short  time  ago.  President  Nixon  approved 
PX.  91-376.  a  b4U  co-sponsored  by  Ayres.  that 
Increased  the  monthly  rates  of  compensa- 
tion payable  for  service  connected  dlsablUty. 
Ayres  Is  presently  leading  the  fight  to  ob- 
tain additional  funds  for  veterans'  hospitals, 
and  to  obtain  increased  payments  and  more 
generous  benefit*  for  veterans  on  the  pen- 
sion roUs.  In  the  bousing  field,  he  has  spon- 
sored legislation  to  remove  the  deadline  datca 
for  entitlement  to  G.I.  home  loan  benefits. 
His  record  of  success  In  veterans'  legisla- 
tion has  earned  for  Congressman  BUI  Ayres 
the  right  to  be  called  "a  true  champion  In 
tbe  cause  of  ttie  Nation's  veterans." 


ery  leglalatlve  proposal  that  baa  been  de- 
signed to  benefit  the  handicapped  and  he  has 
been  the  prime  sponsor  or  co-sponsor  on 
many  of  them. 

Here  la  a  lUtlng  of  the  legislation  for  which 
he  worked  to  secure  House  approval  which 
adequately  reflects  the  extent  of  his  con- 
cern and  Involvement  on  behalf  of  the  han- 
dicapped : 

1957:  P.L.  83-631  which  earmarked  moneys 
for  tbe  retarded. 

1968:  P.L.  86-905  whlcb  established  a  pro- 
gram of  captioned  films  for  cultural  enrich- 
ment and  recreation  for  the  deaf;  P.L.  86- 
926  which  made  grants  for  training  leader- 
ship personnel  in  education  for  the  mentally 
retarded. 

1959:  P.L.  86-158  which  added  authoriza- 
tion for  support  grants  to  Institutions  of 
higher  learning. 

1961:  PL.  87-276  Which  mads  grants  for 
training  basic  Instructional  personnel  In  ed- 
ucation of  the  deaf:  P.L  87-716  which  pro- 
vided for  the  production  and  distribution  of 
films. 

1963:  Pi.  88-164  which  expanded  author- 
ity to  train  personnel  for  handicapped  con- 
ditions not  previously  Included;  PX.  88-164 
providing  for  grants  for  research  and  demon- 
suatlon  projects  In  the  area  of  education  of 
the  handicapped. 

1965:  PL.  89-38  which  created  a  new 
source  of  higher  educaUon  for  the  deaf;  PX. 
89-105  which  extended  basic  authorities,  al- 
lowed development  of  research  stfid  deman- 
stratlon  centers;  PX.  89-313  which  amended 
Title  I  of  the  Elementary  and  Secondary  Ed- 
ucation Act  of  1966  to  provide  grants  to 
States  for  chUdren  in  State-operated  or  sup- 
ported schools  for  the  handicapped. 

1966:  PX.  89-694  which  created  a  model 
high  school  In  Washington,  D.C.;  PX. 
89-750  which  made  grants  to  States  for  pre- 
school, elementary  and  secondary  school 
children;  National  Advisory  Committee;  Bu- 
reau of  Education  for  the  Handicapped. 

1967:  PL.  90-170  which  extended  basic 
training  axithorlty.  added  new  authority  for 
training  and  Instructing  of  personnel  and 
for  research  in  area  of  physical  education 
and  recreation  for  handicapped  children; 
P.L.  90-247  Regional  Resource  Centers:  Cen- 
ters for  Deaf  Blind  ChUdren;  expansion  of 
media  services  and  granU  for  recruitment  and 
Information  dissemination;  earmarlclng  16% 
Title  III  ESEA  for  handicapped  children;  in- 
tramural research  and  contracts  for  research; 
Increased  funds  for  State  schools:  changes  In 
Title  VI  grants  to  States  formula  and  au- 
thorizations. 

1968:  P.L.  90-302  which  extended  the 
School  Lunch  Act  to  provide  lunches  for 
public  and  private  nonprofit  day  care  cen- 
ters serving  the  handicapped;  PX.  90-391 
providing  for  vocational  rehabilitation  of  the 
handicapped:  PX.  90-638  which  provided  for 
the  establishment  of  Innovative,  model,  pre- 
school programs  for  all  handicapped  chil- 
dren; P.L.  90-675  which  provided  programs 
to  assist  handicapped  children  to  attend 
college:  PX.  90-676  Vocational  Education 
Amendments  of  1968  which  provided  that 
10%  of  funds  be  earmarked  for  the  handi- 
capped. 

1969:  P.L.  91-61  to  provide  for  a  National 
Center  on  Educational  Media  and  Materlala 
for  the  Handicapped;  P.L.  91-230  which  In- 
cluded provision  for  programs  for  the  learn- 
ing disabled  and  the  gifted. 


CONCKXSSKAM   ATUS'   LSCXSLATIVX  BSCOaD  ON 

BkHAIT  or  THX  Handicafpko 

(Compiled  by  tbe  Council  for  Exceptional 

ChUdren) 
BlU  Ayres  baa  long  been  a  friend  of  the 
handicapped  and  hla  voting  record  on  their 
behalf  apeaka  for  itself.  Be  baa  voted  for  ev- 


Mr.  Speaker.  I  would  like  to  point  out 
that  although  my  record  in  the  tureas 
of  envlroninent,  civil  rights,  and  educa- 
tion are  ones  to  which  I  can  point  with 
pride,  all  of  the  other  Members  on  the 
list  could  do  so  as  well.  I  point  to  the  con- 
servation record  of  my  colleague,  Davtd 
Dbnnis.  who  is  criticized  for  not  being 
concerned  about  the  environment.  Yet, 
he  is  a  member  of  several  environmental 
organizations  and  has  been  intimately 


concerned  with  conservation,  the  en- 
vironment, and  related  subjects  for  many 
years. 

The  following  is  a  letter  along  with  a 
press  release  sent  by  Congressman  Den- 
nis to  an  ecology  group  in  which  he  is 
a  member.  The  letter  and  the  press  re- 
lease speak  for  themselves: 

SXPIXMBER  16,  1970. 

Bocxrrr  roa  PazszavATioit  and  Use  or  Re- 

SOTTECES, 

Hayes  Arboretum,  Richmond,  Ind. 

DXAB  Feixow  Meicbcbb  or  SPUR:  It  haa 
come  to  my  attention  that  members  of  SPUR 
are  Interested — as  la  only  natural— In  the 
position  of  members  of  Congress,  and  of  as- 
pirants to  that  office,  on  matters  involving 
conservation,  the  envlroimient,  and  related 
subjects.  I  am  happy  to  comply  with  the  sug- 
gestion, which  has  been  made  by  some  of  my 
friends,  that  I  contribute  a  brief  statement 
as  to  my  own  position  and  record  in  this 
regard. 

As  many  of  you  know,  Tresa  and  I  have 
been  members  of  SPUR  since  early  In  Its 
existence,  and  It  has  been  our  pleasure  also 
to  contribute  to  SPUR's  program  of  land  ac- 
quisition m  the  Richmond  area.  As  some  of 
you  know  I  have  also  been  for  many  years  a 
member  of  the  Wilderness  Society,  and  my 
family  and  I  have,  at  various  times,  camped, 
hiked,  back-packed,  and  climbed  In  the  Te- 
tons  and  In  the  Wind  River  Range  In  Wyo- 
ming. In  the  Front  Range  of  the  Rockies  In 
Colorado.  In  the  Bear  Tooth  and  Bitter  Root 
Mountains  In  Montana  and  Idaho,  and  also — 
since  we  have  been  In  Washington — In  the 
Blue  Rldge  Mountains  of  Virginia.  I  therefore 
believe  that  I  can  honestly  claim  a  long 
standing  Involvement  with  an  appreciation 
for  the  areas  of  Interest  In  which  SPUR  and 
the  members  of  SPUR  are  active  and  con- 
cerned. 

My  record  In  the  Congress  is  consistent 
with  this  background.  I  have  voted  for  the 
Water  QuaUty  Improvement  Act,  the  Clean 
Air  Act,  the  creation  of  the  CouncU  on  En- 
vironmental Quality,  the  Clean  Air  Act 
Amendment  of  1970.  and  the  Environmental 
Education  Act.  I  actively  supported  the  suc- 
cessful efforts  to  defeat  the  proposed  Na- 
Uonal Forest  Timber  Act  of  1969.  which  act 
was  designed  to  greaOy  Increase  the  logging 
of  unprotected  virgin  timber  In  our  National 
Forests.  As  to  this  measure  I  stated  In  the 
Congressional  Record:  "This  bUl  Is  to  in- 
crease as  rapidly  as  It  can  be  done  timber 
cutting  In  the  remaining  and  presently  un- 
protected virgin  forests  of  America.  This.  I 
submit.  Is  wrong;  thU,  I  strongly  suggest, 
la  a  thing  which  we  ought  not  to  do." 

Recently  an  effort  was  made  by  a  self- 
styled  group  of  aUeged  environmentalists  to 
classify  me,  along  with  some  other  members 
of  Congress,  as  an  <^i>onent  of  environmental 
causes.  Th'u  obviously  poUtlcaUy  inspired 
and  politicaUy  dishonest  effort,  which  was 
actuaUy  based  upon  opposition  to  my  views 
In  non-environmental  fields,  broke  down  In 
the  face  of  my  well-known  personal  and  Con- 
gressional record. 

I.  of  course,  regard  the  environment  as  a 
fundamental  matter,  as  any  thoughtful  per- 
son must  do.  ReconciUatlon  and  adjustment 
of  pressing.  Important,  and  essential  environ- 
mental requirements  and  of  the  legitimate 
needs  of  the  complex  industrial  society  In 
which  we  Uve  and  through  which  we  make 
our  living  presents  one  of  the  basic  chal- 
lenges of  our  era.  As  a  member  of  Congress 
I  have  supported,  and  I  shaU  continue  to 
support,  necessary  and  appropriate  action  to 
preserve,  protect  and  Improve  the  environ- 
ment; axxd  I  shaU  give  Increasing  attention 
to  the  adequate  and  successful  meeting  of 
this  challenge.  like  other  challenges.  I  be- 
Ueve  Its  satisfactory  solution  to  be  entirely 
within  the  American  competence  and  genltis, 
now  that  It  has  begun  to  receive  our  long 


over-due  attention.  I  look  forward  to  the 
opportunity  to  continue  to  work  with  and 
for  my  f eUow  membera  of  SPUR  In  thU  vital 
imdertaklng. 

Sincerely  yotira, 

Davm  W.  DBmns. 
Member  of  Congress. 

Dennis  Votino  Rbcoeo  on  Envieokmxntal 
Issues 

In  response  to  InqtUrles  concerning  his 
stand  on  legislation  dealing  with  environ- 
mental problems.  Congressnian  David  W. 
Dennis  (R.-Ind.)  published  today  his  voting 
record  In  Congress  on  environmental  Issues. 

AprU  16.  1969.— Voted  for  Water  Quality 
Improvement  Act  of  1969.  Six-part  measure 
for  better  control  of  oU  splUage  (HB.  4148) . 

Sept.  4,  1969.— Voted  for  Clean  Air  Act.  To 
extend  Tar  one  year  the  program  of  research 
relating  to  fuel  and  vehicles  by  the  Depart- 
ment of  Health.  Education  and  Welfare  (HJL 
12085). 

Sept.  23.  1969. — Voted  for  CouncU  on  En- 
vironmental Quality.  Creates  a  five-member 
councU  to  advise  the  President  on  our  na- 
tional environment  (H.R.  12649). 

Sept.  24.  1969. — Voted  against  the  Water 
Resources  Development  Act.  Authorized  the 
Investigation  of  eight  water  resource  projects 
by  the  Secretary  of  Interior.  Several  such  stu- 
dies had  been  completed  but  had  not  been 
funded.  There  did  not  appear  to  be  a  need 
to  authorize  additional  studies  on  projects 
that  would  not  be  funded.  None  of  the  eight 
projects  were  In  Indiana  (8.  674). 

Feb.  26.  1970. — Paired  against  National 
Forest  "nmber  Act  of  1969.  "The  bUl  Is  to  In- 
crease as  rapidly  as  It  can  be  done  timber 
cutting  In  the  remaining  and  presently  vm- 
protected  virgin  forests  of  America.  This.  I 
submit.  Is  wrong;  this.  I  strongly  stiggest.  Is 
a  thing  which  we  ought  not  to  do".  Dennis 
stated  m  a  speech  In  the  House  opposing  tbe 
bUl  (H.R.  12025) . 

March  25,  1970. — Voted  for  conference  re- 
port on  HJl.  4148.  Previously  passed  by  the 
House  on  AprU  16. 1969. 

Jime  10.  1970. — Voted  for  Clean  Air  Act 
Amendment  of  1970.  Allows  Secretary  of 
Health.  Education  and  Welfare  to  regulate 
national  air  quality  standards  (HJl.  17266). 

August  3,  1970. — Voted  for  Environmental 
Education  Act.  Provides  environmental  edu- 
cation at  elementary  and  secondary  educa- 
tion levels  (HJl.  18360). 

Congressman  David  W.  Dennis  has  recently 
been  criticized  for  voting  against  environ- 
mental legislation.  The  record  above  q>eaks 
for  Itself. 

Evidently  the  attacks  on  Congressman 
Dennis  are  due  to  his  support  of  President 
Nixon's  "Vletnamizatlon"  program  which  is 
progressing  well  In  Southeast  Asia.  Various 
other  issues  were  also  mentioned  as  the  cam- 
ptUgn  season  begins. 


tntiUfgi  acres  to  14.5  million  acres  would 
increase  the  cost  of  the  cotton  program 
by  $150  million  per  year,  not  $50  million 
as  I  stated  yesterday.  Thus  the  pittance 
saved  by  the  House  in  enacting  a  $55,000 
pajrment  limit  has  evaporated  in  the 
eagerness  of  the  Senate  to  sweeten  up 
the  cotton  section  of  the  bill. 

I  urge  the  House  conferees  to  reject 
the  Senate  amendments  and  not  to  ac- 
cept any  compromise  which  would  make 
the  bill  any  more  expensive. 


THE  COTTON  PROTECTION  ACT 
OP  1970 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Pindliy)  is  rec- 
ognized for  5  minutes. 

Mr  FINDLEY.  Mr.  Speaker,  yesterday 
I  called  upon  the  House  conferees  on  the 
Agriculture  Act  of  1970,  the  so-called 
Cotton  Protection  Act.  to  reject  two 
amendments  added  by  the  Senate  which 
would  add  at  least  $90  million  to  the  tax 
burden  of  this  outrageous  program.  Ac- 
tually, the  increased  cost  would  be  more 
on  the  order  of  $190  million,  according  to 
the  U.S.  Department  of  Agriculture,  thus 
making  the  program  even  more  out- 
rageous. 

The  increase  In  base  acreage  from  11.5 


NATIONAL  COMMISSION  ON  IN- 
DIVIDUAL RIGHTS  NEEDED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Prick)  is  recog- 
nized for  15  minutes. 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  I 
rise  to  introduce  a  bill  to  create  a  Na- 
tional Commission  on  Individual  Rights. 
At  the  outset,  however,  I  would  like  to 
acknowledge  my  debt  of  gratitude  to  the 
distinguished  gentleman  from  Delaware 
(Mr.  Roth)  who  has  authored  the  au- 
thoritative compilation  of  Govenunent 
programs,  a  compilation  that  has 
brought  to  light,  really  for  the  first  time, 
just  how  extensively  the  Federal  Oov- 
emment  is  involved  in  social  and  eco- 
nomic programs. 

As  is  evident  from  the  Roth  report, 
the  operations  of  the  Federal  Govern- 
ment intimately  touch  the  lives  of  all 
Americans.  Moreover,  a  careful  reading 
of  the  report  raises  in  my  mind,  as  I  am 
confident  it  does  in  the  minds  of  others, 
certain  questions  regarding  the  state 
of  individual  rights  in  the  United  States 
today. 

I  think,  Mr.  Speaker,  it  is  obvious  that 
to  raise  questions  regarding  the  condi- 
tion of  individual  rights,  is  not  to  an- 
swer them.  What  is  less  obvious  though, 
is  that  there  is  no  clear  or  even  reason- 
ably clear  answer  to  these  questions  at 
all.  Public  olBcials,  educators,  and  In- 
terested persons  throughout  the  land 
can  and  do  make  sweeping  generaliza- 
tions regarding  individual  rights  and  lib- 
erties but  nowhere,  I  repeat  nowhere, 
is  there  any  definitive  evaluation  as  to 
what  the  real  condition  of  these  liberities 
and  freedoms  are. 

One  approach  to  providing  such  an 
evaluation  would  be  to  form  a  owigres- 
sional  c<«nmittee  to  investigate  this  mat- 
ter. This  method,  although  feasible, 
would  have  certain  shortcomings  in  my 
mind.  Perhaps  most  significant  would  be 
that  since  Congress  operates  inside  the 
federal  system  as  a  cornerstone  of  the 
federal  system.  Congress  may  not  be 
capable  of  providing  the  clearest  expres- 
sion of  objectivity  on  this  vital  matter. 

A  second  and  possibly  more  feasible 
approach  would  be  to  establish  a  national 
commission  and  empower  it  to  investi- 
gate and  evaluate  Federal  laws  and  prac- 
tices as  they  relate  to  Individual  rights. 
Such  a  body  would  contain  Members  of 
Congress,  as  well  as  private  citizens 
from  all  walks  of  life.  Its  activities  and 
reports  could  spell  out  guidelines  for 
focused  congressiwial  action.  It  could 
provide  reference  points  from  which  con- 
gressional committees  could  investigate 
legislatiye  proposals  designed  to  foster 
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and  protect  the  individual  rights  our  peo- 
Dle  hold  so  dear. 

Mr.  Speaker.  I  urge  aU  my  coUeagues 
to  join  with  me  in  this  effort  to  provide 
a  mechanization  by  which  the  sUte  of 
individual  freedoms  can  be  assessed, 
such  action  may  mark  a  historic  point  m 
the  development  of  our  society. 
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ARMY  BURNS  TEXTBOOKS  ON  COM- 
^^^St  PARTIES  OP  THE  UNTIED 
STATES 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Louisiana  cMr.  Rarick)  is 
recognized  for  10  minutes. 

Mr     RARICK.    Mr.    Speaker,    recent 
reports  of  book  burning  by  the  Depart- 
ment of  the  Army  caused  me  to  make 
an  inquirj-  of  the  author  Lt.  Col.  Clyde 
W    Hill    who  is  now   a   retired  Army 
officer.  Colonel   Hill  has  answered  my 
inquiry  stating  he  was  a  trainmg  spe- 
cialist in  the  ofBce  of  doctrine   develop- 
ment and  was  assigned  the  job  of  com- 
piling a  textbook  on  communism.  His 
manuscript  was   approved  for  publica- 
tion in  May  of  1969.  and  sent  for  prmt- 
ing  under  Government  contract.  Two 
days  after  receipt  of  the  printed  books, 
all  copies  were  confiscated  and  seciired 
under  double  lock.  In  fact.  Colonel  Hill 
states  he  was  not  aware  that  the  Army 
had  destroyed  all  copies    of  the  book 
xmtil  he  learned  of  this  action  through 
the   gossip   column   of   Jack  Anderson 
on   August  29,  1970. 

Suffice  to  say,  many  American  people 
will  find  this  strange  behavior  on  the 
part  of  our  U.S.  Army,  at  a  time  when 
American  men  are  being  killed  by  Com- 
munist bullets  and  the  entire  free  world 
threatened  by  communism.  ApparenUy 
those  in  the  high  echelons  of  Army  com- 
mand do  not  want  their  troops  to  know 
the  enemy  or  to  understand  what  our 
men  are  fighting  for  by  understanding 
what  commimism  is  against. 

It  would  seem  that  the  book  burners 
have  proven  the  need  for  the  volume 
they  have  destroyed.  One  wonders  if 
those  officers  are  familiar  with  the  con- 
troversial books  on  the  Army  Contem- 
porary Military  Reading  List,  required 
by  the  officers  who  attend  the  TJ3.  Army 
War  College.  See  my  remarks  in  the 
Congressional  Record,  volume  113,  part 
18,  page  24353. 

Mr.  Speaker,  Colonel  Hill's  letter  and 
several  newsclippings  follow. 

As»usT  Park,  N  J., 
September  19.  1970. 
Hon.  John  R.  Rawck, 
Congress  of  the  United  States, 
House  of  Rejtresentativea, 
Washington,  D.C. 

Dkab  M«.  Rawck:  I  am  m  receipt  of  your 
letter  dated  September  14th,  1970,  In  which 
you  requested  inlormaUon  as  to  the  com- 
pilation of  a  book  entlUed,  ••Communist 
Party,  USA."  and  Its  subsequent  suppres- 
sion. 

During  the  month  of  December  1988,  while 
employed  by  the  United  SUtes  Army  as  a 
Training  SpeclalUt  In  the  Office  of  Doctrine 
Development,  Literature  and  Plans,  I  was 
given  a  task  of  complUng  a  text  book  on 
the  Communist  Parties  of  the  United  SUtes. 
This  text  was  requested  by  the  Department 
of  Command  Communications,  United  States 


Army  Signal  Center  and  School,  and  was  to 
be  utilised  by  that  Department  In  a  course 
of  instruction  enUUed  "Communism." 

The  text  book  which  was  compUed  was 
based  on  a  correspondence  course  of  InsUuc- 
Uon    from    the    Army    Intelligence    School, 
Port    Holablrd.    Maryland,    entitled      Com- 
munist Party  U.S.A.  and  has  as  Its  obJecUves 
the  alms  and  goals  of  the  ConununUt  Party 
of  the  United  States.  It  was  also  requested 
that  I  incorporate  other  documents  into  the 
text    The  other  documents  which  were  In- 
corporated into  the  book  were  aU  previously 
published  by  the  Government,  and  consisted 
of  Reporu  published  by  the  House  Commit- 
tee on  Un-American  Activities,  Senate  In- 
ternal    Security     Sub-Committee     Reports, 
FBI  Reports,  un-classlfled  Army  InteUlgence 
Reports,    and   one   article   taken    from    the 
Congressional   Record,    (Translation   of   La- 
vla  Barla's  Text  Book  on  Psycho-PoUUcs) . 
In  addition  propaganda  pamphlets  from  the 
Progressive  Labor  Party,  the  Black  Panther 
Party  the  Students  for  a  Democratic  Society, 
the    Student    MobUlzatlon    Committee,    the 
Socialist  Labor  Party,  and  the  Communist 
Party  of  the  United  States  was  contained 
in  a  chapter  enUtled  Propaganda. 

The  book  was  approved  for  publication  In 
May  1969.  and  was  sent  to  the  print  plant 
for   printing.    I    understand    that   the   book 
was  printed  by  a  clvUlan  print  shop  under 
government  contract.  The  book  was  returned 
to  the  Signal  School  In  December  1969,  the 
exact  date  I  don't  remember.  However  I  do 
remember    the    afternoon    that    It    was    re- 
turned, there  was  an  Immediate  request  for 
copies  to  be  distributed.  Two  days  later,  all 
copies  were  confiscated  and  secured  under 
double  lock.  I  was  unaware  that  the  book 
had  been  destroyed  untU  Mr.  Anderson  re- 
leased   It   m    his    column    on    August    29th. 
1970.  I  was  not  given  any  reason  as  to  the 
cause  for  the  book  being  collected,  and  any 
reason  that  I  could  give  you  would  only  be 
my  own  c^lnlon. 

Unfortunately,  I  cannot  forward  to  you  a 
copy  of  the  book  as  requested  since  the 
copies  I  had.  as  well  as  the  draft  manuscript 
In  my  possession  were  also  confiscated.  How- 
ever I  wUl  provide  you  with  an  outline  of 
the  chapters  based  on  memory. 

Chapter  1. — History  of  the  Communist 
Party  to  Include  its  formation  and  ties  with 
the  Comintern. 

Chapter  2. — Communist  Fronts. 
Chapter  3. — Communism  and  Labor. 
Chapter  4. — Communism  and  Youth. 
Chapter  6. — Communism  and  Religion. 
Chapter  6. — Communism  and  Minorities. 
Chapter  7. — Communism  and  Government. 
Chapter  8. — Communism  and  Military. 
Chapter  9. — ^The  Current  Party  Line. 
Chapter  10. — Communist  Propaganda. 
In  addition  there  were  Appendices  Uttered 
from  A  thru  O. 

Due  to  the  lapse  of  time  and  the  volume 
of  material  contained  in  the  text  book,  I 
cannot  tell  you  each  and  every  paragraph 
that  was  contained  therein,  however  I  can 
assure  you  that  the  book  was  not  as  de- 
scribed by  Mr.  Anderson,  and  no  material  was 
\ised  m  compiling  the  book  which  had  not 
previously  been  published  by  the  govern- 
ment. Any  individual  who  was  not  aware  of 
the  alms  and  objectives  of  the  Communist 
Party  and  their  associated  fronts  and  or- 
ganizations, as  weU  as  their  methods  o^oper- 
atlon  might  have  considered  it  to  be  eBrem- 
1st  material,  even  though  It  was  previously 
published  by  the  Government. 

Looking  back  in  retrospect  however,  I  can- 
not help  but  be  amazed  that  this  book  was 
not  put  to  use  especially  when  we  see  the 
activities  taking  place  in  rur  society  today. 
It  Is  beyond  my  comprehension  that  we  must 
not  provide  any  Instruction  against  the 
Communist  Party  which  might  be  considered 
to  be  biased,  and  simultaneously  under  the 
guise  of  academic  freedom,  we  find  Marxist- 


Socialist  and  Communist  professors  subvert- 
ing and  perverting  our  youth,  and  In  many 
instances  they  are  being  subsidized  by  the 
taxpayer  for  doing  It. 

Hoping  that  this  information  will  be  of 
some  value  and  will  provide  you  with  the 
answer  to  your  Inquiry. 
Sincerely  yours. 

Lt.  Col.  Ci-TBx  W.  Hnx, 

US.  Army.  Retired. 


(From  the  Las  Vegas  Review- Journal. 

Sept.  1.  1970) 

Akmy  "Book"  Views  WrrH  ••BmcH"  Etes 

(By  Jack  Anderson) 
Washinoton.— In  an  outrageous  goof,  the 
U  S  Army  has  published  a  madcap  433-page 
encyclopedia  which  sees  the  world  through 
John  Birch  Society  glasses  and  ties  the  Nixon 
administration    to    the    "communist    con- 
spiracy." ^  _^        TT  e  i    ••    !«■ 
Entitled    •'Communist    Party,    U.5.A..      it 
lumps  the  administration,  the  United  Na- 
tions, the  supreme  Court,  Dr.  and  Mrs  Mar- 
tin Luther  King,  Health.  Education,  and  Wel- 
fare Assistant  Secretary  James  Farmer  and 
many  others  into  the  same  communist  caul- 
dron. ..    f 
The  1  045-copy  edition  was  so  extreme  that 
v»hen  Army  Signal  Center  Commander  Brig. 
Gen    Richard  Home  in— whose  unit  pub- 
lished the  book— finally  read  it.  he  ordered 
every  copy  Immediately  recalled. 

Home  quickly  ran  down  the  137  copies 
given  to  school  Uistructors  and  to  his  staff. 
The  general  thought  he  had  collected  most 
of  the  others,  but  one  of  the  volumes  was 
smuggled  to  this  column. 

The  thick  book  cost  $2,425  to  print,  plus 
many  more  dollars  to  prepare.  It  was  Issued 
by  the  Center's  "Office  of  Doctrine  Develop- 
ment, Literature  and  Plans,"  a  sort  of  Stone 
Age  "think  tank,"  to  Judge  by  the  encyclo- 
pedia. 
The  Doctrine  developers  begin  ominously : 
"The  Communist  threat  Is  not,  as  some 
would  have  us  believe,  a  red  herring— it  is  a 
red  barracuda  awaiting  its  chance  to  de- 
stroy us." 

What  value  the  book  may  have  Is  de- 
stroyed when  It  makes  "red  barracudas"  of 
the  Kings.  Farmer,  cartoonist  Jules  Feiffer. 
writer  George  Plimpton  and  other  liberals 
who  have  often  harshly  condemned  the  So- 
viet system. 

The  text  reaches  the  height  of  absurdity  by 
quoting  a  Communist  defector— who  once 
claimed  he  was  heir  to  the  Czartst  throne— 
M  an  expert  on  State  Department  matters. 
«ie  State  Department  was  full  of  Reds  In 
the  50's,  says  the  volume,  and  •'very  little  has 
changed." 

"The  Executive  branch  was  and  is  tna 
most  vulnerable  for  Communist  Infiltration," 
conclude  the  writers,  speaking  of  the  preset 
administration  where  the  most  famous  Red- 
hunter  of  them  all.  Richard  Nixon,  Is  firmly 
in  the  White  House. 

The  experts  at  Fort  Monmouth  Signal 
headquarters  also  dismiss  the  United  Na- 
tions as  ••Soviet-oriented,"  an  opinion  that 
win  no  doubt  surprise  the  Soviets. 

And  the  U.S.  Supreme  Cotirt  gets  an  car- 
boxing  from  the  Signal  Corps  pundits  for 
making  It  easy  for  the  communists  to  nn- 
filtrate  all  branches  of  government." 

In  fact,  the  only  three  organizations  In 
America  free  of  communist  odors,  to  Judge 
by  the  book,  are  the  FBI  and  those  relics  of 
the  McCarthy  era,  the  House  and  Senate  In- 
ternal Security  committees. 

Brig.  Gen.  Home  told  my  associate  Les 
Whitten  that  he  had  destroyed  all  vcdumes 
he  could  find  except  for  two  file  copies. 

"I  felt  that  the  material  .  .  .  could  very 
easily  be  misunderstood,"  he  explained.  *lt 
was  never  used  ...  by  students." 

Home  contended  he  did  not  know  for  surs 
who  wrote  the  book  and  said  no  disciplinary 
action  has  been  taken. 
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[From  the  New  Brunswick  (N.J.)  Home-News, 

Sept.  3,  1970] 

Army  Desteoys  Ex-Officer's  Book  on  UJ8. 

Communists 
New  Shrewsbury. — A  retired  Army  lieuten- 
ant colonel  said  Wednesday  he  complied  a 
book  on  the  alms  and  activities  of  the  Com- 
muiUst  party  In  the  United  States  that  was 
later  destroyed  because  it  could  be  construed 
to  have  a  right-wing  bias. 

Clyde  W.  HUl.  who  Is  now  seeking  a  seat 
In  Congress,  said  he  worked  on  the  book  while 
serving  as  an  education  consultant  at  the 
Army  Signal  School  In  Ft.  Monmouth.  This 
was  In  1969  shortly  before  he  retired,  he  said 
In  an  interview  wlthlhe  Asbury  Park  Evening 
Press. 

•'I  did  compile  the  book  and  I  can't  under- 
stand how  anybody  could  say  It  was  one- 
sided. It  contained  a  well  balanced  text,"  Hill 
said. 

He  said  almost  all  the  material  used  in  the 
book  came  from  government  agencies  such 
as  the  FBI  and  the  Senate  Internal  Security 
Committee,  the  House  Committee  on  In- 
ternal Security  (formerly  the  House  Un- 
American  Activities  Committee)  and  the 
Congressional  Record.  He  denied  a  report  that 
any  of  the  material  came  from  John  Birch 
Society  literature. 

Last  Saturday.  Washington  political  col- 
umnist Jack  Anderson  reported  that  Brig. 
Gen.  Richard  C.  Home,  commandant  of  the 
signal  school,  had  ordered  1.045  copies  of 
the  book  destroyed.  Anderson  said  the  book 
"lumps  the  Nixon  administration,  the  United 
Nations,  the  Supreme  Court,  Dr.  and  Mrs. 
Martin  Luther  King  .  .  .  and  many  others 
Into  the  same  Communist  cauldron." 

Home  said  In  a  statement  that  he  had 
ordered  the  books  destroyed  because  they 
could  be  ••interpreted,  or  misinterpreted,  as 
a  collection  of  documents  that  would  give 
the  Impression  we  were  giving  the  students 
only  the  views  of  the  far  right." 

A  spokesman  for  the  signal  school  said 
most  copies  were  destroyed  nine  months  ago. 

The  book  was  published  by  the  Army  at 
a  cost  of  $2,425  and  was  Intended  for  use  In 
an  advanced  elective  course  for  officers. 

Hill,  a  National  Conservative  party  candi- 
date for  Congress  in  New  Jersey's  3rd  District 
sald:"I've  got  several  questions  for  Mr.  An- 
derson; I  think  his  Interpretation  was  a  lot 
of  garbage." 

Army  BtniNS  Text  on  Rsds,  Fears  a 

MlSUNDERSTANOIMa 

Fort  Monmouth. — Brig.  Gen.  Richard  O. 
Home  m,  conamandant  of  the  Army  Signal 
Center  and  School,  ordered  destroyed  1,046 
copies  of  a  book  to  be  used  in  an  officers' 
seminar  on  communism  because  he  believed 
the  text  could  be  misconstrued  as  giving  only 
the  views  of  the  far  right. 

The  incident,  which  occurred  last  Decem- 
ber, was  brought  to  light  In  a  column  written 
by  Jack  Anderson,  Washington  nevirspaper- 
man  and  released  Saturday. 

Gen.  Home  said  last  night  "The  book  could 
be  interpreted,  or  misinterpreted,  as  a  collec- 
tion of  documents  that  would  give  the  im- 
pression we  were  giving  the  students  only 
the  views  of  the  far  right." 

Capt.  Daniel  Walden.  Signal  School  Infor- 
mation officer,  said  that  the  book  was  a  com- 
pilation of  the  activities  and  alms  of  the 
Communist  party  In  the  United  States.  He 
said  that  the  book  was  Issued  by  the  Signal 
School's  Office  of  Doctrine  Development.  Lit- 
erature and  Plans  for  use  in  an  elective 
seminar  for  officers.  The  Information  officer 
said  that  the  contents  of  the  book  were 
taken  from  previously  published  material, 
and  that  one  of  the  book's  sources  was  the 
Congressional  Record. 

"Due  to  the  manner  In  which  a  portion  of 
the  contents  of  the  book  was  presented." 
Capt.  Walden  said,  reading  from  a  prepared 
statement,  "the  text  could  be  misconstrued 


by  persons  not  taking  the  course  who  would 
not  be  constrained  by  the  perspective  of  the 
students  taking  the  course." 

The  books,  which  cost  a  total  of  t2.425  to 
print,  were  destroyed  and  never  used  In  the 
seminar. 

In  his  column  Anderson  wrote  the  book 
"sees  the  world  through  John  Birch  Society 
glasses  and  ties  the  Nixon  administration  to 
the  Communist  conspiracy. 

"It  (the  book)  lumps  the  administration, 
the  United  Nations,  the  Supreme  Court, 
Dr.  and  Mrs.  Martin  Luther  King.  Health. 
Education,  and  Welfare  Assistant  Secretary 
James  Parmer  and  many  others  Into  the  same 
Communist  cauldron. 

"The  experts  at  Ft.  Monmouth  Signal 
headquarters  also  dismiss  the  United  Nations 
as  Soviet-oriented,  an  opinion  that  wlU  no 
doubt  surprise  the  Soviets." 

B4r.  Anderson  wrote  that  he  was  In  pos- 
session of  a  copy  of  the  book. 

Capt.  Walden  said  that  the  Command 
Group  at  the  Signal  School  i^jproves  the  texts 
used  In  courses  offered  there.  The  Command 
Group  is  comprised  of  senior  officers  sta- 
tioned at  the  School. 

He  said  that  Gen.  Home  received  a  copy 
of  the  book  as  a  courtesy  usually  shown  to 
senior  officers  when  a  new  book  is  published. 
Gen.  Home  Is  not  usually  Involved  In  the 
approval  of  course  texts.  Capt.  Walden  said, 
and  otherwise  might  not  have  learned  of  the 
book's  content. 

Capt.  Walden  said  the  book  was  requested 
by  the  Department  of  Command  Communi- 
cations, which  administers  the  school's  cur- 
riculum He  said  that  no  disciplinary  action 
wUl  be  taken  against  those  who  complied  the 
book. 


LIGHTS  OUT  IN  THE  CAPITOL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Pulton)  is 
recognized  for  15  minutes. 

Mr.  FULTON  of  Tennessee.  Mr. 
Speaker,  we  have  all  viewed  the  lovely 
shadows  which  draw  so  beautifully  across 
the  Capitol.  However,  for  the  past  few 
days  we  have  been  experiencing  some 
additional  shadows  around  here  that  are 
not  only  alarming  but  needless. 

The  shadows  I  refer  to  are  those  that 
darken  the  corridors  because  half  the 
lights  are  out.  The  reason  the  lights  are 
out,  we  sdl  know,  is  because  the  entire 
east  coast  from  here  north  is  suffering 
a  severe  power  shortage. 

The  reason  for  this,  in  turn,  is  due  to 
a  power  fuel  shortage  which  I  am  firmly 
convinced  is  more  imaginary  than  real 
£uid  which  should  and  is  going  to  be 
investigated  by  the  Congress. 

In  the  meantime,  however,  this  prob- 
lem could  be  alleviated  over  the  short 
run  by  the  administration.  The  Presi- 
dent has  executive  power  at  his  disposal 
to  take  positive  action.  To  date  he  has 
failed  to  respond.  Meanwhile,  the  lights 
go  down  and  consumer  power  rates  go  up. 

Yesterday,  I  wrote  the  President  out- 
lining some  of  the  options  open  to  him 
to  alleviate  this  critical  situation. 

Mr.  Speaker,  I  ask  consent  to  place  a 
copy  of  that  letter  in  the  Record  at  this 
point. 

Beftembsx  23,  1970. 
The  Prestoent, 
The  White  House, 
Washington.  D.C. 

Deab  Mr.  Prbsxdxitt:  This  momlng  I  and 
other  Members  of  the  Congress  from  the 
Tennessee  Valley  Region  received  a  disturb- 
ing if  not  distressing  letter  from  TVA  Board 


Chairman  Wagner.  A  copy  of  that  letter  U 
enclosed. 

Because  of  a  shortage  of  fuel  it  has  been 
made  crystal  clear  the  Nation  faces  the  dis- 
tinct threat  of  a  severe  power  shortage  this 
winter  unless  immediate  action  Is  taken. 

This  fuel  shortage  has  already  forced  the 
announcement  of  an  intended  October  ist 
23  percent  Increase  m  rates  to  Tennessee  Val- 
ley Authority  power  consumers  and  con- 
sumers of  both  public  and  private  power 
across  the  country  are.  or  soon  will  be.  suffer- 
ing similar   inflationary   rate  Increases. 

The  full  story  behind  the  fuel  shortage  has 
not  been  told  but  will  be,  I  have  been  as- 
sured, brought  to  light  and  treated  In  Con- 
gressional Hearings  over  the  weeks  ahead. 

At  this  Ume,  however,  the  underlying 
causes  of  the  shortage  are  not  as  important 
as  their  potentially  dire  effects  and  some- 
thing must  be  done  immediately  to  prevent 
major  power  shortages  In  the  cold  weeks 
ahead. 

It  Is  my  understanding  there  are  three 
actions  available  to  you,  two  of  which  would 
ease  the  fuel  shortage  and  power  price  spiral 
nationally  and  one  of  which  would  alleviat* 
the  need  for  a  23  percent  rate  Increase  for 

TVA  power  consumers.  

By  executive  acUon  you  have  the  power  to 
limit  the  export  of  coal.  This  would  signifi- 
cantly ease  the  coalcar  shortage  which  Is 
delaying  shipment  of  coal  to  power  plants 
nationwide.  It  would  also  make  coal  available 
for  domestic  power  production  though  I 
realize  that  a  considerable  amount  of  export 
coal  U  not  suited  for  this  purpose. 

Second,  you  have  the  power  to  Increase  or 
temporarily  su;h>«"1  Import  quotas.  Unfor- 
tunately, foreign  oil  today  Is  not  as  plentiful 
as  It  normally  Is  because  of  unexpected  but 
hopefully  temporary  adverse  conditions  ex- 
isting in  some  of  the  primary  foreign  export 
fields.  Nonetheless,  the  opportunity  for  in- 
creased exports  by  these  foreign  producers, 
with  the  promise  of  greater  revenues  to  the 
foreign  nations  wherein  lie  these  fields, 
should  provide  strong  incentive  to  remedy 
the  causes  of  current  production  restrictions 
In  foreign  export  capability. 

An  increase  In  available  foreign  fuel  oil 
supplies,  even  a  temporary  one,  would  sig- 
nificantly ease  the  tremendotis  demand  for 
coal  which  has  sent  prices  skyrocketing  and 
resulted  In  highly  Inflationary  consumer 
price  Increases. 

Finally.  It  Is  my  imderstanding  you  have 
the  power  to  approve  a  suspension  of  pay- 
ments to  the  Federal  Government  by  the 
TVA  for  a  two-year  period.  Such  an  action 
on  your  part  would.  I  am  Informed,  greatly 
alleviate  the  necessity  for  the  23  percent  TVA 
consumer  rate  Increase  scheduled  to  become 
effective  next  week. 

Mr.  President,  Chairman  Wagner  points 
out  In  his  letter  that  If  coal  costs  continue 
to  rise,  rates  will  Increase  again.  The  time 
to  stop  this  Inflationary  cost  spiral  Is  now. 
I  am  certain  if  you  Implement  the  actions 
available  to  you,  you  vrtll  find  the  Congress 
more  than  cooi>eratlve  and  the  people  of  the  ■ 
Nation  most  appreciative. 
Respectfully, 

Richard  FVlton, 
Member  of  Congress.. 


FAIR  PLAY  FOR  THE  TOBACCO-^ 
FARMER 

The  SPEAKER  pro  tempore.  Under  a, 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Pr«ykh),. 
is  recognized  for  20  minutes. 

Mr.  PREYER  of  North  Carolina.  Mr. 
Speaker,  the  small  tobacco  farmer  only 
asks  for  fair  play  in  the  smoking  and 
health  controversy.  He  is  anxious  to  get 
a  final  scientific  answer  on  the  question 
of  whether  smoking  is  a  serious  health: 
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hazard.  If  it  Is,  he  wiU  abide  by  the  de- 
cision of  the  scientific  evidence. 

But  Instead  of  fair  play  and  scientific 
facts,  he  gets  only  the  antismoking  pub- 
lic relations  blitz.  The  latest  example  of 
this  comes  from  the  American  Cancer  mg 
Society,  a  well-intentioned  and  effective 
group  which  seems  to  lose  its  cod  when 
it  gets  on  the  subject  of  tobacco. 

On  Februso-y  5  of  this  year,  the  ACS 
announced  with  great  fanfare  that  they 
had  at  last  produced  limg  cancer  in 
laboratory  animals  through  inhalation 
of  smoke.  For  years,  many  laboratory 
animals  have  spent  their  lives  smok- 
ing cigarettes — without  a  single  case  of 
lung  cancer  being  produced.  The  ACS 
experiment,  therefore,  would  be  an  im- 
portant breakthrough,  for  the  first  time 
offering  clinical  evidence — rather  than 
statistical  evidence  only — of  the  relation 
of  smoking  to  lung  cancer.  The  ACS  de- 
scribed this  as  a  "landmark"  study,  ex- 
tending over  3Vi  years,  and  purporting 
to  have  shown  evidence  of  cancer  in  12 
beagle  dogs  out  of  97  dogs  used  in  the 
experiment. 

What  has   happened   to   this   "land- 
mark* experiment  since  February  5? 

In  the  first  place,  the  experiment  was 
announced  in  an  unusual  way.  Normally, 
most  scientific  studies  of  this  importance 
are  first  presented  to  a  scientific  body, 
followed  by  publication  in  a  medical 
journal,  with  full  statistics  and  photo- 
graphs. The  ACS  bypassed  this  procedure 
by  going  the  press  conference  route. 
Front-page  headlines  predictably  re- 
sulted. The  ACS  did  promise  that  the 
complete  study  would  be  published  "In 
the  very  near  future." 

The  tobacco  industry  understandably 
was  anxious  to  see  the  data.  The  indus- 
try suggested  that  the  data  be  sub- 
mitted to  a  panel  of  distinguished  scien- 
tists. Three  separate  requests  were 
refused. 

What  about  publication  in  the  medical 
and  scientific  Journals?  The  study  was 
first  submitted  to  the  New  England  Jour- 
nal of  Medicine.  It  was  rejected  out  of 
hand. 

It  was  then  offered  to  the  Journal  of 
the  American  Medical  Association  whose 
editors  turned  it  over  to  a  special  review- 
ing panel  of  12  authorities  in  the  field. 
This  panel  unanimously  recommended 
that  the  manuscript  be  rejected. 

Tobacco  stands  condenmed  in  the 
press  by  a  study  that  has  yet  to  be  sub- 
mitted to  the  judgment  of  the  scientific 
community.  Fair  play  has  once  again 
beoi  denied  to  the  tobacco  farmer. 

In  October  I  proposed  that  a  commis- 
sion be  appointed  to  get  to  the  bottom 
of  the  smoking  and  health  controversy, 
once  and  for  all.  The  history  of  the  ACS 
"landmark"  is  one  more  example  of  the 
need  for  such  a  study. 

I  call  on  the  ACS  to  submit  its  study 
to  an  independent  panel  of  scientists  for 
evaluation,  or  to  withdraw,  publicly,  all 
claims  for  the  study. 

Recently    Columnist    James    J.    Kil- 
patrick  wrote  a  very  Interesting  accotmt 
of  the  dog  study  which  follows: 
Has  That  CiGA»rm-BKAGL«  Studt  Oom  Vr 
tN  Smokx? 


nurkable  pr«u  conXerence  at  the  Waldorf 
Aatorla  in  New  Tork.  With  aU  the  trapping* 
of  publicity  men  at  work,  a  landmark  study 
was  unveiled  for  the  first  time.  It  was  an- 
nounced, lung  cancer  had  been  Induced  In 
dogs  subjected  to  Intensive  cigarette  smok- 


Back  on  February  5,  It  may  be  recalled, 
the  American  Cancer  Society  staged  a  re- 


Whatever  became  of  that  landmark?  Al- 
most unnoticed  by  the  general  press — though 
the  story  is  arousing  much  talk  In  trade 
Journals  and  In  scientific  circles — a  shocking 
contretemps  has  developed.  It  Is  beginning 
to  appear  that  the  landmark  may  not  be 
such  a  landmark  after  all. 

By  way  of  background.  It  should  be  said 
that  this  study  was  the  greatest  single  study 
ever  made  to  establish  a  causal  relationship, 
in  a  laboratory,  between  cigarette  smoking 
and  lung  cancer.  The  Investigation  was  con- 
ducted Jointly  by  Dr.  Oscar  Auerbach.  a  pa- 
thologist at  the  Veterans  Administration 
Hospital  in  East  Orange,  NJ.,  and  Dr.  E. 
Cuyler  Hammond,  a  Cancer  Society  vice 
president  for  statistical  research. 

Their  Investigation,  conducted  over  a  pe- 
riod of  three  and  a  half  years,  was  financed 
Jointly  by  the  Cancer  Society  and  by  United 
States  taxpayers  through  a  federal  grant. 
Ninety-seven  male  beagle  dogs  provided  the 
source  material. 

Holes  were  opened  In  the  windpipes  of  the 
animals,  and  except  for  a  control  group,  cig- 
arette smoke  in  various  concentrations  was 
pumped  into  their  lungs.  Twelve  dogs  died 
during  the  study.  Two  of  them,  it  was  an- 
nounced, were  found  to  have  limg  cancer. 
At  the  end  of  875  days,  all  the  surviving 
animals  were  killed  and  examined.  Ten  addi- 
tional cases  of  lung  cancer  reportedly  were 
discovered. 

Now.  in  the  normal  course  of  events,  a 
scientific  study  of  this  Importance  would 
have  been  published  by  a  formal  presenta- 
tion before  a  scientific  body,  followed  by 
printed  pubUcatlon.  with  full  statistical  evi- 
dence and  photographic  slides.  In  a  major 
medical  Journal. 

This  Is  how  such  things  are  done;  and  when 
the  Cancer  Society  bypassed  such  established 
procedures,  in  order  to  plunge  Into  front- 
page headlines  by  the  press  conference  route, 
a  number  of  eyebrows  were  raised. 

Nevertheless,  the  Society  announced  that 
the  complete  study,  with  all  supporting  evi- 
dence, would  Indeed  be  published  "In  the 
very  near  future."  Such  publication,  said  the 
board  chairman.  William  B.  Lewis,  would 
show  "the  meticulous  work  that  went  Into 
this  latest  scientific  experiment  which  we 
believe  meets  the  highest  traditions  and  pro- 
tocol of  scientific  Investigation." 

The  tobacco  Industry  understandably  was 
eager  to  get  Its  hands  on  the  data.  On  Feb- 
ruary 27,  Joseph  P.  Cullman  2d.  chairman 
of  the  executive  committee  on  the  Tobacco 
Institute,  proposed  that  the  relevant  ma- 
terial be  submitted  at  once  to  a  panel  of  dis- 
tinguished scientists. 

On  March  12,  Mr.  Lewis  refused  such  a 
professional  review.  In  a  follow-up  letter  on 
March  20,  Mr.  Cullman  persisted. 

The  press  release  of  February  B  had  been 
widely  pubUclzed;  the  Congress  had  Just 
completed  action  on  the  stringent  tobacco 
labeling  and  advertising  act.  Mr.  Cullman 
wanted  the  lacU. 

On  AprU  17,  Mr.  Lewis  again  refused.  "We 
do  not  Intend  to  ask  that  these  two  eminent 
men  submit  their  findings  to  any  selected 
committee  .  .  .  their  work  will  be  judged  in 
the  traditional  manner  of  American  science 
.  .  that  Is  to  say,  the  study  would  be 
Judged  upon  Its  formal  publication.  With 
this  exchange  of  correspondence,  the  story 
dropped  out  of  the  news. 

What  Is  not  generally  known,  outside  the 
Immediate  community  of  Interest,  Is  that  the 
Society  submitted  the  Auerbach-Hammond 
study  first  to  the  prestl^ous  New  Kngland 
Journal  of  Medicine — which  rejected  It  out 


of  band,  reportedly  becatise  Its  editors  were 
offended  by  the  Society's  publicity-seeking 
conference  In  February. 

The  manuscript  then  was  offered  to  the 
Journal  of  the  American  Medical  Association, 
whose  editors,  recognizing  the  Importance 
of  the  study,  turned  It  over  to  a  special  re- 
viewing panel  of  12  authorities  In  the  field. 

And  this  Is  the  shocking  fact:  the  panel 
unanimously  recommended  that  the  manu- 
script be  rejected.  One  of  the  objections.  It 
Is  said,  was  that  the  photographic  slides 
submitted  as  proof  of  the  cancers  were  of 
such  poor  quality  that  malignancy  could 
not  be  determined. 

All  this  happened  In  July.  Two  more 
months  have  passed,  but  the  study  sUll  has 
not  been  submitted  to  the  Judgment  of  the 
scientific  community.  Is  It  not  reasonable  to 
ask,  again,  whatever  became  of  that  laoid- 
mark? 


SELECTIVE  SERVICE  DIRECTOR 
RETREATS  ON  THE  MATTER  OP 
SELECTIVE  CONSCIENTIOUS  OB- 
JECTORS 

(Mr.  KOCH  Eisked  and  was  given  iier- 
mission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  KOCH.  Mr.  Speaker,  on  May  31, 
1970,  the  New  York  Times  reported  the 
Director  of  Selective  Service,  Curtis  W. 
Tarr,  as  saying  that  he  would  be  willing 
to  recommend  enlarging  the  definition  of 
conscientious  objection  so  as  to  include 
those  who  for  reasons  of  conscience  op- 
pose a  particular  war,  if  someone  coiild 
tell  him  how  to  separate  the  honest  ob- 
jectors from  the  dishonest  ones. 

Because  of  my  Interest  in  this  matter 
and  because  I  take  the  position  that 
imder  existing  law  the  President  could, 
by  Executive  order,  establish  the  selective 
conscientious  objector  classification,  I 
wrote  to  Mr.  Tarr  setting  forth  my  rec- 
ommendations for  how  such  a  classifi- 
cation could  be  administered. 

I  now  have  a  response  from  Mr.  Tarr 
which  provides  essentially  nothing  more 
than  a  retraction  of  his  May  30  state- 
ment. His  letter  makes  it  clear  that  the 
Selective  Service  System  is  not  giving 
any  further  consideration  to  providing 
selective  conscientious  objector  status 
and  that  legislation  is  needed  to  specifi- 
cally include  selective  conscientious  ob- 
jector status  in  our  statutes. 

This  morning  I  testified  before  the 
Armed  Services  Committee's  Special 
Subcommittee  on  the  Draft  on  behalf  of 
the  legislation  I  have  introduced,  HJl. 
7885  and  YIR.  10501,  to  clarify  the  law's 
definition  of  conscientious  objector  so 
as  to  specifically  include  conscientious 
opposition  to  military  service  in  a  par- 
ticular war. 

At  this  time  I  would  like  to  submit  for 
printing  in  the  Rscoao  a  copy  of  my  tes- 
timony before  the  Special  Subcommittee 
on  the  Draft;  this  statement  Includes  my 
correspondence  with  Selective  Service 
Director  Curtis  W.  Tarr. 

STATKMXNT     BT     RCPRSSBNTATIVa     Edwaso     I. 

Koch  on  ths  Mattoi  or  Sblxctivs  Com- 

BcizNTiouB  Objection 

Ifr.  Obalnnan  and  ICembera  of  the  Com- 
mittee. 

I  do  appreciate  your  giving  me  this  oppor- 
tunity to  appear  before  you  today  on  the 
matter  which  Is  at  the  core  of  so  much  of 
the  turmoU  and  student  vuirwt  on  the  cam- 
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puses;  the  draft  and  the  fact  that  young  men 
are  being  forced  to  kill  other  human  beings 
In  a  war  that  many  of  them  cannot  In  good 
conscience  support. 

WhUe  I  have  mtroduced  legislation  to  re- 
place the  draft  with  a  volunteer  Army,  I 
would  like  to  limit  my  remarks  today  to  those 
Selective  Service  regulations  affecting  con- 
scientious objectors. 

It  Is  my  position  that  the  present  Selective 
Service  law  permits  a  local  draft  board  to 
grtmt  Selective  Conscientious  Objector  stattis 
to  any  young  man  who  Is  opposed  to  par- 
ticipation In  a  particular  war  based  on  his 
religious  or  ethical  revulsions  against  that 
war.  Therefore,  last  year  when  I  first  came 
to  Congress.  I  wrote  to  President  Nixon 
urging  that  he  direct  the  Selective  Service 
System  to  establish  the  Selective  Conscien- 
tious Objector  classification  under  its  rules 
and  regulations.  I  am  submitting  for  the 
record  a  copy  of  this  letter  of  February  9, 
1969  addressed  to  the  President. 

Since  no  Executive  action  was  taken  by 
the  President,  I  introduced  HA.  7885  on 
February  27,  1969  to  clarify  the  law's  defini- 
tion of  conscientious  objector  so  as  to  specif- 
ically include  conscientious  opposition  to 
military  service  In  a  particular  war.  And  on 
April  23,  1969,  I  Introduced  a  complementing 
bill,  HJl.  10501  to  apply  to  those  young  men 
already  affected  by  the  Selective  Service  reg- 
ulations— whether  they  be  in  combat  against 
their  conscience,  in  exile  In  another  country, 
or  In  prison.  HJl.  10501  would  give  these 
young  men  a  "second  chance"  to  offer  In- 
formation to  their  local  boards  In  support  of 
their  claim  of  conscientious  objection  to 
participation  In  a  particular  war. 

On  May  31st  of  this  year,  the  New  York 
Times  reported  Selective  Service  Director 
Curtis  W.  Tarr  as  saying  that  he  would  be 
willing  to  recommend  enlarging  the  defini- 
tion of  conscientious  objection  so  as  to  in- 
clude   selective    conscientious    objectors    If 

2  someone  could  show  him  how  to  separate  the 

3  honest  objectors  from   the  dishonest  ones. 
X  0pon  reading  of  Mr.  Tarr's  Interest,  I  gave 

this  matter  further  study,  taking  Into  con- 
sideration the  June  15th  Supreme  Court  deci- 
sion in  WeUh.  v.  Vnited  States,  and  on  July 
28th  I  submitted  to  Mr.  Tarr  my  r«coin- 
mendatlofis.  I  would  like  to  submit  for  the 
record  both  my  letter  to  the  Selective  Serv- 
ice Director  and  the  response  of  August  21st 
which  I  received  from  him. 

Unforttinately,  Mr.  Tarr's  response  provides 
nothing  but  a  retraction  of  his  stated  In- 
terest in  broadening  the  conscientious  ob- 
jector regulations,  making  it  clear  that  the 
only  way  that  we  will  be  able  to  provide 
Selective  Conscientious  Objector  status  dur- 
ing this  Administration  Is  to  amend  the  law, 

I  commend  both  HJt.  788S  and  HJi.  10601 
to  the  Committee,  and  I  would  submit  that 
the  basic  Justification  for  enacting  this  legis- 
lation at  this  time  lies  in  the  fact  that  the 
opposition  to  the  Vietnam  War  for  many 
people  has  gone  beyond  politics;  It  has  be- 
come a  matter  of  morality  and  of  deep  con- 
viction and  conscience.  It  is  time  that  we 
update  our  laws  so  as  to  respect  such  con- 
scientious objection.  Jtist  as  we  can  tinder- 
stand  those  who  say  they  cannot  kill  In  any 
war,  we  should  also  be  able  to  tinderstand 
and  recognize  the  moral  judgment  and  the 
position  of  conscience  that  Is  Involved  when 
a  man  refuses  to  kill  In  a  particular  war. 


Febsuast  9,  1969. 
Hon.  RicBAKO  M.  NnoN, 
The  White  House, 
Washington,  D.C. 

Dxak  PKEsmENT  NixoN :  I  respectfully  re- 
quest that  you  take  Immediate  action  to 
grant  exemption  from  military  service  to 
young  men  who  are  conscientiously  oppoeed 
to  the  Vietnam  War.  As  a  corollary  to  this 
poUcy,  men  who  have  been  convicted  of  draft 
evasion  or  who  have  fled  the  country  to 
avoid  military  service  in  Vietnam  should  be 


given  an  opportunity  U>  demonstrate  that 
they  were  conscientiously  opposed  to  the 
War.  In  all  cases,  those  excused  from  mili- 
tary service  should  be  required  to  perform 
alternative  service  comparable  to  that  now 
asked  of  conscientious  objectors  traditionally 
exempt  from  military  service. 

It  is  now  plain  that  the  war  In  Vietnam 
Is  the  most  unpopular  engagement  In  Ameri- 
can history.  Once  there  were  only  scattered 
protests  to  the  War;  now  there  Is  national 
momentum  ta  favor  of  liquidating  the  con- 
flict— one  of  the  saddest  chapters  In  our 
foreign  policy.  But  although  the  question  of 
the  war  is  of  vital  Qnportance  to  all  of  us. 
It  is  of  special  and  p>olgnant  concern  to  the 
young  men  who  are  subject  to  military  serv- 
ice. They  stand  to  lose  their  lives  or  take  the 
lives  of  others  in  a  cause  that  a  growing 
portion  of  Americans  believe  to  be  mistaken. 

As  President,  you  have  already  taken  a 
very  Important  step  In  recognition  of  the 
opposition  to  enforce  service  in  the  military 
by  requesting  the  Defense  Department  to 
develop  plans  to  establish  a  voltintary  army 
as  soon  as  circumstances  permit.  I  applaud 
this  step  because  I  believe  that  the  draft 
constitutes  a  severe  and  unnecessary  depri- 
vation of  individual  liberty  and  because  our 
military  needs  can  be  satisfied  by  a  program 
which  pays  for  itself. 

I  understand  why  you  are  postponing 
implementation  of  the  concept  of  a  volun- 
teer army. 

But  there  Is  one  major  action  that  you  can 
take  right  now  if  you  recognize  the  moral 
basis  to  the  war  protest  and  really  intend 
to  bring  the  nation  together  again. 

Immediate  executive  action  should  be 
taken  by  granting  exemptions  from  military 
service  to  young  men  who  conscientiously 
oppose  the  Vietnam  War  even  though  they 
are  not  opposed  to  service  in  all  wars. 

The  nation  has  long  exempted  conscien- 
tious objectors  because  «f^  their  sincere  op- 
position to  service  in  war  or^^^  mlUtary.  It 
is  increasingly  recognized  that  objection  to 
engaging  in  a  particular  war  may  stem 
from  the  same  depth  of  conscience  as  re- 
sistance to  participation  in  all  wars;  that 
it  Is  not  mere  political  protest;  that  It  Is 
based  on  a  religious  and  ethical  revulsion 
against  a  particular  conflict. 

Many  leading  reUglous  and  moral  leaders 
have  supported  this  position.  Shortly  be- 
fore his  tragic  death,  the  Reverend  Martin 
Luther  King,  Jr.  said  that  "Kvery  yoimg 
man  who  believes  (the  Vietnam)  war  is 
abominable  and  unjust  should  file  as  ■ 
conscientious  objector."  The  late  Father 
John  Courtney  Murray  took  a  «imii^r  posl- 
Uon.  He  said  that: 

"We  all  owe  some  debt  of  gratitude  to 
those  who,  by  raising  the  issue  of  seleotlTS 
conscientious  objection,  have  undertaken 
to  transform  the  tragic  conflict  In  South 
Vietnam  into  an  issue  not  simply  of  political 
decision  and  military  strategy,  but  of  moral 
Judgment    as   well. 

Moreover,  delegates  to  the  World  Cotmcil 
of  Churches  voted  almost  unanimously  last 
year  that  "the  churches  should  give  spiritual 
care  and  support  ...  to  those  who,  especially 
In  the  light  of  the  nature  of  modem  war- 
fare, object  to  participation  In  particular 
wars  they  feti  bound  by  conscience  to  op- 
pose." And  in  a  recent  pastoral  statement, 
the  National  Council  of  Catholic  Blshc^M  of 
the  United  States  recommended  that  consid- 
eration be  given  those  whose  "reasons  of  con- 
science are  more  personal  and  specific"  than 
"total  rejection  of  military  force." 

I  agree  with  these  sentiments.  I  ask  that 
you  take  Immediate  action  to  Implement 
them  by  requesting  the  Director  of  the  Se- 
lective Service  System  and  local  boards  to 
grant  exemptions  In  such  cases.  The  Pnal- 
dent  has  the  legal  power  to  act.  because  the 
governing  statute  on  conscientious  objec- 
tion can  be  Interpreted  to  include  the  selec- 
tive CO.  Indeed,  several  lower  courts  have 


already  reached  this  result  as  a  matter  of 
Judicial  construction;  and  legal  scholars  have 
defended  It. 

This  significant  moral  issue  should  be  de- 
cided by  you  as  Chief  Elxecutlve.  The  Direc- 
tor of  Selective  Service,  General  Hershey,  ap- 
pears to  have  a  closed  mind  on  the  matter. 
His  approach  Is  typified  by  his  statement 
that  "the  Conscientious  Objector  by  my 
theory  is  best  handled  If  no  one  hears  of 
him."  This  seems  to  me  to  be  an  Insensitive 
as  well  as  Impractical  attitude  to  a  vital 
question  of  national  policy. 

Although  I  fervently  hope  that  you  will 
act.  if  you  decline  to  do  ao,  the  Oongreas 
should  amend  the  law  to  require  local  boards 
to  grant  exemptions  for  selective  conscien- 
tious objectors.  I  shall  myself  Introduce  such 
a  bill  or  Join  with  other  Members  of  the 
House  in  taking  this  action. 

Whether  the  President  or  the  Congress 
acts  in  this  matter,  it  should  be  understood 
that  all  who  are  exempted  from  the  military 
wUl  be  required  to  perform  an  acceptable 
form  of  alternative  service  such  as  that  now 
performed  by  traditional  conscientiotis  ob- 
jectors. 

Some  people  who  83rmpathlze  with  the 
claim  of  selective  conscientious  objection 
have  expressed  the  understandable  concern 
that  sptuious  claims  will  fioiuish  If  an  ex- 
emption is  recognized.  But  there  Is  little 
basis  for  this  fear.  As  In  the  case  of  the  con- 
scientiotis objector  to  all  wars,  a  rigid  in- 
vestigation Is  required  of  each  applicant.  Ex- 
perience shows  that  feigning  of  conscience  la 
extremely  dlfflctilt  and  is  not  the  likely  eacapt 
for  those  who  wish  to  evade  the  draft  through 
loopholes  In  the  law. 

The  young  men  who  have  asserted  the 
claim  of  selective  objection  are  not  law- 
bretJcers  or  unpatriotic.  On  the  contrary, 
they  Include  some  of  our  finest  youth.  As 
Father  Murray  said,  they  ahould  be  praised 
for  raising  a  moral  issue  of  profound  signifi- 
cance. At  present  they  are  forced  Into  th* 
heartrending  dilemma  of  service  in  a  war 
they  deeply  oppose  or  prison  or  flight  from 
the  country.  I  beUeve  that  we  have  an 
oMigatlon  to  free  deceut  and  ethical  young 
men  from  this  terrible  choice. 

As  a  p«u^  of  the  new  policy.  I  ask  that 
you  instruct  appropriate  government  bodies 
to  give  young  men  who  have  already  suf- 
fered because  of  our  previous  policy  an  op- 
portunity to  demonstrate  that  they  ar* 
sincere  objectors  to  the  Vietnam  War.  Men 
who  have  been  convicted  for  avoiding  the 
draft  or  who  have  fled  the  country  to  avoid 
service  shotUd  be  given  a  chance  to  show 
that  they  harbor  a  sincere  conscientious 
objection  to  service. 

This  is  only  fair.  Although  nMst  men  who 
have  been  convicted  or  have  fled  may  find 
It  difficult  to  demonstrate  their  motivation, 
they  should  have  the  chance.  There  will  be 
no  automatic  amnesty,  but  there  will.  I  hope, 
be  Justice. 

Sincerely. 

Edwass  I.  Koch. 
Member  of  Congress. 

[From  the  New  York  Times,  May  81,  ig"?*! 
Tais  Wouu>  Eniamb  DariNmuN  or  OBJacioa 

Washzncton. — Curtis  W.  Tarr,  director  of 
the  draft,  says  he  would  not  mind  allowing 
conscientious  objectors  to  choose  which  wan 
they  refuse  to  fight.  If  only  someone  could 
show  him  how  to  separate  honest  objectors 
from  dishonest  ones. 

Mr.  Tarr  Indicated  that  he  would  be  willing 
to  recommend  enlarging  the  definition  of 
conscientious  objection  If  a  workable  defini- 
tion could  be  provided. 

He  says  also  the  Federal  Oovemment 
should  organize  Federal  work  programs  far 
conscientious  objectors  In  which  they  could 
be  of  real  service,  adding  that  in  many  com- 
munities there  are  now  no  useful  programs 
for  such  people. 
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Mr  Tmrr  concodea  the  war  In  Southeaat 
Asia  hae  caused  young  people  1°  >«* '«*P^* 
for  military  service  without  "^Ich.  he  8*ys. 
It  win  not  be  possible  to  achieve  President 
Nlxon-s  goal   ot  an  all-volunteer  Army. 
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JULT  28.  1970. 

Mr  Curtis  W.  Tabr. 

The  Director  of  Selective  Service,  Selective 
Service  System.  Washinffton,  DC. 
DEAR  Mr.  Tarr:  In  light  of  recent  United 
States  Supreme  Court  decisions  and  your 
subsequent  Local  Board  Memorandum  No. 
107  Usued  July  6.  1970.  I  ask  that  you  con- 
sider amending  Selective  Service  Reg^l'^^^ 
1662  11  and  recognize  selective  conscientious 
oblectlon  as  a  basis  for  a  Class  I-A-O  defer- 
ment  under   the   Military   Selective   Service 

^^Vhas  been  my  long  held  position  that  the 
Director  of  SelecUve  Service  has  the  power 
to  recognize  selective  conscientious  objector 
status  without  any  amendment  of  Section 
6(1)    of  the  Military   Selective  Serrlce  Act 
of  1967.  I  enclose  a  copy  of  «»y^le"«'  ?° 
President  Nixon  dated  February  9.  19W  In 
which  I  set  forth  the  reasons  for  my  position. 
Beginning  with  U.S.  v.  Seeger.  380  U.S.  163 
(1965)   and  more  recently  Welsh  v.  V.S..  38 
USXW   4486  (June  15.  1970)   the  Supreme 
Court  has  aU  but  eliminated  the  need  of  any 
"rellelous  •  prerequisite  as  a  basis  for  clalm- 
ine  C  O.  status.  Your  Local  Board  Memoran- 
d;in  No.  107  recognized  this  new  «PProach 
to  conscientious  obJecUon  by  stating   that 
•■the  primary  test  that  must  be  used  U  the 
test  of  sincerity  and  that  "the  <f  nsc^«"o"« 
objector    must   hold    his    beliefs    with    the 
streneth  of  traditional  religious  conviction 
^a  "demonstrate  that  his  ethical  or  moral 
convictions   were   gained    through   training, 
study,  contemplation  or  other  activity  com- 
parable  In  rigor  and  dedication  to  the  proc- 
esses   through    which    traditional    religious 
convictions   are   formulated."  The   Supreme 
Court  decisions  and  your  recent  memoran- 
dum make  It  apparent  that  the  character- 
istics of  "religious  belief"  have  been  relegated 
to  a  position  of  being  useful  analogies  only. 
With  sincerity,  rather  than  the  source  of 
beUef  now  the  basis  of  the  conscientious  ob- 
jector exemption,  the  strongly  held  views  of  a 
Particular  objector  who  claims  no  opposition 
to  all  wars  shotild  receive  recognition  and  be 
eligible  for  I-A-O  exemption  and  the  protec- 
tion of  Selective  Service  System  KeguUtlon 

1622.11. 

The  sincerity  of  the  selective  consclentlo-us 
objector  should  be  determined  in  toe  same 
way  as  that  ol  the  objector  who  claims  op- 
position to  all  wars.  However.  In  order  V> 
Kuard  against  fraudulent  claims,  the  fol- 
lowing points  should  be  Included  In  provid- 
ing guldeUnes  for  all  local  draft  boards: 

1  The  basis  of  selective  conscientious  ob- 
lecUon  to  a  particular  war  cannot  rest  solely 
ipon  sincere  disagreement  with  the  poUtlcal 
pGrpoees  underlying  the  nation's  Inyolve- 
SxenTHowever.  the  "poUUcal"  factor.  If  one 
of  many  other  considerations,  should  not 
preclude  the  exemption.  The  Supreme  Court 
has  recognized  that  Section  6(J)  which  de- 
nies consclenttou*  objector  status  to  thMe 
pepKAS  with  "easenUaUy  poUtlcal.  soclologl- 
Sa  or  phUosopnlcai  views  should  not  bo 
i«ad  to  exclude  those  who  hold  strong  be- 
Uefs  about  our  domestic  and  foreign  affairs' 
Welsh  V.  VS..  U.Si.W.  at  448»-89. 

2  The  primary  prerequisite  which  the  se- 
lective oonsclentious  objector  (SCO)  should 
meet  U  whether  the  basis  of  the  claim  Is 
grounded  upon  a  sincere  objection  to  the  tiut- 
ing  of  another  life  by  force  of  arms.  The 
SOD'S  refusal  to  kill  In  a  p«tlcular  war 
would  preclude  his  service  In  a  oombatMit 
capacity.  U  the  SCO  demonstrates  that  his 
opposition  to  the  purposes  of  a  particular 
war  Is  based  on  ethical  or  moral  convictions 
which  compel  him  to  refuse  to  kill,  the  I-A-O 
exemption  should  be  made  available.  "Th* 
vital  prereqtilslte  of  sincere  objectloo  to  nU 


would  be  the  primary  condition  for  the  ex- 
emption. The  local  boards  would  recognize  a 
valid  reluounce  to  kill  but  not  a  declared 
rafusal  to  serve  In  a  noncombatant  capacity. 
I  believe  the  Selective  Service  System  can 
strike  the  balance  between  individual  con- 
science and  national  Interest.  I  would  ap- 
preciate your  comments  on  my  proposal  at 
your  earliest  convenience. 

Sincerely.  ,  ^ 

Edward  I.  Koch. 


SKUKrrivK  Skrvicx  System. 
Washington.  D.C.,  August  21. 1970. 
Subject:  Selective  conscientious  objection. 
Hon.  Edward  I.  Koch, 
House  of  Representatives. 

DEAR   Mr.   Koch:    This   U   In   response  to 
your  letter  dated  July  28.  1970.  in  regard  to 
amending  the   SelecUve   Service   ReguUUon 
1662.11.  and  to  recognize  selective  conscien- 
tious objection  as  a  basis  for  a  Class  I-A-O 
deferment  under  the  Military  Selective  Serv- 
ice Act  of  1967.  ,_,».„•„ 
Compulsory  military  service  legislation  in 
the  United  States  has  always  recognized  con- 
scientious objection.  The  law  as  it  exists  to- 
day   In  statutory  form  requires  that  a  reg- 
istrant's objection  must  be  to  all  wars  rather 
than  to  a  specflc  war.  The  Supreme  Court  In 
Welsh  V.  United  States  (No.  76-October  Term, 
1969)   emphasized  by  repetition  the  prereq- 
uisite for  conscientious  objection  as  an  ob- 
jection "to  all  wars".  It  Is  the  obvious  duty 
of  the  Selective  Service  System.  In  Its  regu- 
lations and  practices,  to  foUow  the  law,  and 
the  construction  of  the  law  which  has  been 
placed  on  It  by  the  highest  court  of  the  land. 
Proposals  to  recognize  selective  objection 
to    particular    wars,    have   been    considered 
by  study  commissions  and  the  Congress,  and 
have  been  rejected.  Among  the  less  com- 
plex reasons  on  which  such  proposals  have 
been  rejected  are:    (1)   that  selective  non- 
pertlclpatlon  m  war  Is  essentially  a  politi- 
cal position  and  should  be  advanced  through 
recognized   democratic    processes;    (3)    rec- 
ognition  of   selective    non-partlclpatlon   in 
WW   accepts  a   general   theory   of   selective 
disobedience  of  law  and  destroys  the  fabric 
of  government:  (3)  the  decUlon  of  whether 
a  Nation  Is  Justified  In  engaging  In  a  par- 
ticular war  Is  a  foreign  policy  decision  and 
properly  the  responslblUty  of   the  govern- 
ment This  decision  should  not.  and  cannot, 
be  placed  upon  the   Individual.  If  such  a 
proposal  were  recognized,  the  right  to  deter- 
mine  the    Justness   of   any   particular   war 
would  place  an  intolerable  burden  on  the 
man  In  uniform  when  the  war  began.  As  a 
practical  matter,  his  decision  could  result 
m  disaster  to  himself,  his  unit  and  the  Na- 
tion It  can  be  well  argued  that  It  would  be 
better  to  have  no  military  force,  than  one 
whose   effective   use   Is   subject  to   such   a 
paralyzing  rule. 

Selective  conscientious  objection  is  a  mat- 
ter of  public  discussion.  I  have  thought 
much  about  it  and  have  concluded  that  the 
Selective  Service  System  could  not  carry  out 
Its  mission  of  Insuring  the  maintenance  of 
adequate  armed  forces  If  the  law  were  to 
recognize  selective  objection. 

I  am  unable  to  see  the  morality  of  a  propo- 
sition which  would  permit  the  selective  ob- 
jector to  avoid  combat  service  by  perform- 
ing service  In  support  of  a  war  which  he, 
theoretically.  Is  opposed  to.  „  .  _,. 

I  appreciate  your  interest  In  the  Selective 
Service  System  and  I  trust  my  comments 
win  be  of  interest  to  you. 
Sincerely, 

CORTIB  W.  TARR. 


point  In  the  Record  and  to  Include  ex- 
traneous matter  aoid  tables.) 

Mr.  PERKINS.  Mr.  Speaker,  last  week 
the  Office  of  Education  released  a  report, 
•Education  of  the  IMsadvantaged,"  on 
the  operation  of  tiUe  I  of  the  Elementary 
and  Secondary  Education  Act  during  fis- 
cal 1968.  Headlines  proclaimed  "U-S.  Aid 
PaUs  To  Help  School  of  Poor."  Wash- 
ington Post.  September  7,  1970.  and 
"Study  Calls  U.S.  School  Aid  Inadequate 
and  Ineqmtable,"  Evening  Star.  Septem- 
ber 7, 1970.  A  reading  of  the  report,  how- 
ever, tells  quite  a  different  story.  It  is  a 
story  of  accomplishment  in  the  face  of 
great  odds.  In  the  words  of  the  study  it- 
self: 


STUDY  OP  ELEMENTARY  AND  SEC- 
ONDARY EDUCATION  PROGRAMS 
AND  NEEDS— PART  I 


(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 


It  may  be  concluded  that  Title  I  funds 
generaUy  are  being  used  for  real  pupU  needs 
and  not  for  frUls,  and  that  the  funds  are 
reaching  the  type  of  children  for  which  they 
were  Intended  but  not  nearly  all  such  chil- 
dren and  not  at  the  level  of  support  neces- 
sary to  insure  participant  achievement  gains. 

This  theme,  potential  excellence  limit- 
ed by  insufficient  funds,  was  underscored 
recently  in  a  perceptive  article  entitled 
•ESEA:  Pive  Years  Later."  I  quite  agree 
with  statements  in  that  article  that — 

virtually  everyone  connected  with  the  leg- 
islation was  convinced  that  the  ambitious 
goals  of  ESEA  would  require  years  and  an- 
nual  appropriations  at  least  3  to  10  times 
greater  thsui  those  of  the  first  year. 

And  that — 

The  nation's  appropriation  of  IIS  billion 
for  Title  I  In  1970  Is.  In  real  purchasing 
power.  actuaUy  less  than  TlUe  I's  fiscal  1966 
appropriation. 

I  agree  also  with  the  conclusion  that — 
Learning  by  trying  Is  what  ESEA  was  all 
about.   On  Its   fifth   birthday  in   1970  one 
wonders  If  ESEA  has  yet  had  a  fair  trial. 

Several  months  ago,  in  an  effort  to  de- 
termine the  impact  of  Federal  aid  to  edu- 
cation and  pinpoint  remaining  problems 
and  needs  at  the  local  level,  the  Commit- 
tee on  Education  and  Labor  sent  out 
detailed  questionnaires  to  every  school 
superintendent  in  the  country.  Over  7.500 
responses,  representing  approximately 
25  million  schoolchildren — or  more  than 
half  of  the  Nation's  total  public  elemen- 
tary and  secondary  school  enrollment — 
have  now  been  received. 

Our  findings  further  support  the  con- 
tention that  ESEA  has  made  a  signifi- 
cant difference,  but  that  its  full  potential 
has  not  been  realiaed  due  almost  exclu- 
sively to  lack  of  adequate  funding.  In  the 
wake  of  the  Office  of  Education's  title  I 
study  and  the  administration's  continu- 
ing reluctance  to  make  a  full  commit- 
ment to  education,  I  believe  the  results  of 
this  survey  will  be  of  particular  interest 
to  my  colleagues.  Thus  I  intend  to  share 
these  findings  with  you  from  time  to  time 
in  the  weeks  ahead. 

BxmvKT  description 
The  survey  questionnaire  was  com- 
posed of  a  series  of  multiple-choice  ques- 
tions, with  additional  space  reserved  for 
comments.  It  was  sent  to  each  school  dis- 
trict in  the  country,  and  there  is  every 
indication  that  the  returns  are  highly 
repr«sentaUve  of  the  views  of  school  su- 
perintendents in  all  regions,  enrollment 
categories,  and  ruiiM.  urban,  and  subur- 
ban areas. 
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A  total  of  7.469  responses  have  been 
tabulated  thus  far.  Questions  have  been 
examined  on  the  basis  of  enrollment 
categories  and  according  to  State  and  re- 
gion. It  is  estimated  that  responses  have 
been  received  from  school  officials  repre- 
senting 25,760,000  students.  The  estimate 
of  total  enrollment  was  made  as  follows: 

Enrollment  1 1-1.«»  students 

3,132  respondents  X  500=1.866,000 
EnroUmeut  i  1.000-5,000  students 
3,099  respondentia  X  1.0i«=S,0!»,000 
Enrollment  3  5.00^35,(100  studpnti 
1,141  r«pondant.<!  x  1(I.(«X)- 11.4 10,000 
Enrollmi-nt  4  35,oiiO- 100,f)00  studeiils 
77  respondents  X  60,000=4,620,000 
Enrollment  5  over  100,000 
Actual  count  =  8,085,060 
Total  enroUment  =  25,760,060 

"The  survey  sought  to  assess  the  impact 
of  various  Federal  policies  and  programs, 
determine  the  source  of  any  problems, 
identify  present  and  future  needs  on  a 
priority  basis,  and  gage  the  desire  for 
additional  or  alternative  forms  of  Fed- 
eral aid. 

OmCE    OF    EDUCATION    REPORT    ON    TITli    I 

Today,  I  intend  to  present  some  of  the 
firsthand  information  we  have  received 
on  the  operation  of  title  I  progams 
throughout  the  country.  First,  however, 
for  the  benefit  of  the  Members  who  have 
not  yet  had  an  opportunity  to  read  the 
Office  of  Education  report.  I  insert  a 
summary  of  the  major  findings: 

EVALITATION  ar  TTTLK  I 

When  title  I  was  adopted,  neither  Congrtas 
nor  professional  educators  knew  exactly  how 
many  educationally  deprived  pupils  there 
were,  or  how  many  might  need  special  pro- 
_  grains.  Nor  did  they  know  the  ejrtent  to 
5  which  entire  school  districts  or  schools  might 
X  themselves  be  "deprived"  In  the  sense  that 
their  resotirces  were  limited,  or  that  they 
contained  high  concentrations  of  low-Income 
families,  or  both.  Indeed,  there  was  not  even 
any  general  agreement  on  what  "educational 
deprivation"  or  "educational  disadvantage" 
might  mean. 

Nor  by  late  1967,  when  Congress  reqtilred 
a  national  evaluation  of  title  I,  was  there 
enough  information  available  to  support  an 
assessment  of  the  nationwide  Impact  of  title 
I  either  upon  local  schools  and  school  dis- 
tricts or  upon  those  pupils  who  took  part  In 
programs  assisted  by  titie  I. 

The  very  nature  of  title  I  made  It  difficult 
to  gather  the  kinds  and  quantity  of  data  re- 
qtilred. For  title  I  Is  an  assistance  program 
that  furnishes  full  or  partial  financial  sup- 
port for  more  than  30,000  separate  projects 
m  about  17,000  local  public  school  districts. 
These  projects  span  the  entire  spectrum  of 
educational  activities  offered  by  public 
schools,  from  preschool  to  high  school,  from 
reading  to  health  services,  from  remedial  in- 
struction to  q>ecial  trips  for  ctiltural  enrich- 
ment. The  relatively  embryonic  state  of  the 
evaluative  art  simply  would  not  permit  any 
certain  or  searching  evaltiation  of  such  a  di- 
verse, even  disparate,  array  of  programs.  New 
approaches  and  new  evaluative  instruments 
had  first  to  be  devised,  then  developed,  then 
applied.  This  was  a  complex  and  cumulative 
process  that  could  not  be  completed  within 
a  short  period  of  time. 

In  early  19«8.  the  VS.  Office  of  Education 
Initiated  several  surveys  and  studies  de- 
signed to  gather  the  data  needed  for  a  na- 
tional assessment  of  the  "results  and  effec- 
tiveness" of  title  I.  It  centered  these  surveys 
and  studies  prlmarUy  upon  public  elemen- 
tary schools,  where  title  I  assisted  programs 
were  less  diversified  and  test  and  related  data 


more  developed  than  at  other  levels.  (The 
1968  Survey  on  Compensatory  Education,  the 
major  data  source  on  which  this  report  re- 
lies, consisting  of  a  nationally  representative 
sample  of  3,822  public  elementary  schools 
operating  title  I  programs  in  465  school  dis- 
tricts of  300  or  more  children.  Is  described  in 
the  appendix.  A  Supplementary  Survey  on 
Compensatory  Education  conducted  in  Janu- 
ary 1969,  using  basically  the  same  sample  as 
the  1968  survey,  and  the  1968  Annual  Statis- 
tical Report  of  "ntle  I  Program  Activities 
were  used  as  additional  sources  of  data  for 
some  parts  of  this  report.) 

This  evaluation  effort  yielded  Important 
new  Information  that  will  permit  some  of 
the  alternatives  for  meeting  the  needs  of 
"educationally  deprived"  school-age  children 
to  be  imderstood  and  explored  with  greater 
precision.  This  report  highlights  that  Infor- 
mation, which  includes  the  following: 

(1)  An  operating  definition  of  educational 
deprivation  and  operating  distinctions  be- 
tween different  kinds  and  degrees  of  such 
deprivation.  (The  operating  definitions  of 
educational  deprivation  In  this  report  use 
estimates  of  pupils'  economic  status  and/or 
their  teachers'  assessment  of  the  likelihood 
for  them  to  finish  high  school  as  bases  for 
delineating  five  different  classes  of  "disad- 
vantage," the  term  used  in  much  of  this  re- 
port to  describe  the  educationally  deprived. 
Basic  definitions  and  classifications  are  de- 
tailed in  chapters  HI  and  IV.) 

(3)  A  reUable  estimate  of  the  number  and 
kinds  of  educationally  deprived  children  in 
the  coimtry  and  of  the  proportlotts  of  these 
youngsters  In  different  categories  of  school 
districts 

(3)  A  reUable  estimate  of  the  number  of 
educationally  deprived  yotmgsters  affected 
by  title  I 

(4)  A  reliable  estimate  of  the  number  of 
educationally  deprived  children  that  title  I 
does  not  reach  but  should 

(6)  Relatively  detailed  descriptions  of  so- 
cioeconomic characteristics  of  pupils  enrolled 
m  public  schools  which  provide  programs  as- 
sisted by  title  I. 

FOCUS   AND    ITNOINOS 

This  report  explored  the  available  data  In 
terms  of  five  preliminary  areas  of  concern: 

(1)  The  relationship  of  title  I  assistance 
and  public  school  district  financial  ability 
and  need  (Chapter  11) 

(2)  Characteristics  of  schools  assisted  by 
tltie  I  (Chapter  m) 

(3)  Characteristics  of  pupils  enrolled  In 
schools  assisted  by  title  I  (Chapter  IV) 

(4)  School  programs  provided  with  title  I 
ftuids  and  selected  characteristics  of  partici- 
pating and  nonpartlclpatlng  pupUs  enrolled 
In  the  schools  offering  them  (Chapter  V) 

(6)  Pupil  benefits  associated  with  programs 
supported  by  title  I  and  problems  Involved 
in  meastiring  benefits   (Chapter  VI). 

These  are,  It  must  be  stressed,  preliminary 
areas  of  concern  that  later  reports  will  both 
expand  and  examine  In  greater  detaU.  This 
report  can  only  analyze  them  in  the  varying 
degrees  of  depth  and  detail  that  the  Umlted 
data  will  allow.  It  Is  still  impossible,  for  ex- 
ample, to  reach  fully  valid  conclusions  about 
the  national  Impact  upon  participating 
pupils  from  programs  provided  with  title  I 
funds.  Nationally  representative  Informa- 
tion about  pupil  benefits  derived  from  these 
programs  simply  does  not  exist.  On  the  othw 
band,  there  is  enough  Information  to  fashion 
a  fairly  accurate  picture  of  how  tltie  I  suc- 
ceeds or  falls  In  distributing  funds  to  dis- 
tricts and  schools  according  to  their  financial 
abilities  and  needs  and  how  public  schools 
use  those  ftinds  to  meet  what  they  believe 
to  be  the  needs  of  certain  types  of  pupils. 

Within  these  limitations,  this  report  pre- 
sents a  number  of  significant  findings  and 
conclusions.  Following  Is  a  summary. 


1.  It  is  now  possible  to  define  the  dimen- 
sions of  the  problem  of  reaching  education- 
ally deprived  children  in  the  Nation's  public 
schools. 

There  may  be  as  many  as  16.8  million 
school-age  children  (aged  6-17)  who  must 
be  regarded  as  "educationally  deprived" 
(Chapter  IV),  vising  the  operating  defini- 
tions developed  and  applied  in  this  report 
(Chapter  III).  These  16.8  million  young- 
sters suffer  from  economic  deprivation  and,  or 
educational  disabilities  which  require  special 
attention  or  treatment  in  school. 

About  4,450.000  of  these  16.8  million  dis- 
advantaged children  are  from  families  having 
less  than  $3,000  annual  income:  about  9.- 
770.000  are  from  families  having  $3.000-«6.000 
annual  Income;  and  about  2,560,000  are  from 
families  having  more  than  (6,000  annual 
Income,  but  whose  teachers  believe  they  lack 
the  ability  to  complete  high  school.  Educa- 
tional disability  Is  a  factor  which  also  ap- 
plied to  1,750,000  of  the  children  whose  fam- 
ilies have  annual  incomes  of  less  than  $3,000 
and  to  2,345.000  of  the  children  from  fam- 
ilies with  Incomes  of  $3.000-$6,000. 

In  summary,  the  16.8  million  disadvantaged 
school-age  children  Include  approximately 
14.3  million  children  who  are  economl- 
caUy  deprived.  About  10  million  of  these 
14.2  million  children  suffer  from  economic 
deprivation  without  reported  educational 
disability,  but  4.1  million  of  them  are  "multi- 
ply disadvantaged."  i.e.,  they  suffer  from  both 
economic  and  educational  disabilities.  The 
remainder  of  the  disadvantaged  school-age 
population  consists  of  2.6  million  children 
whose  teachers  believe  they  lack  the  ability 
to  complete  high  school  but  who  have  neither 
"severe"  nor  "moderate"  economic  depriva- 
tion. 

The  large  majority  of  disadvantaged  pupils 
enrolled  in  elementary  schools  assisted  by 
titie  I  live  In  cities  and  rural  areas  rather 
than  in  suburbs.  About  23  percent  live  In 
cities  of  40.000  or  more  population,  and  31 
p>eroent  in  nonmelropolitan  rural  arects. 

About  three-fourths  of  these  pupils  attend 
schools  that  enroll  a  relatively  small  propor- 
tion of  disadvantaged  pupUs.  About  14  per- 
cent, however,  attend  an  elementary  school 
in  which  poor  children  make  up  60  percent 
or  more  of  the  total  enixdlment. 

A  disproportionate  number  of  these  scBooU 
with  high  concentrations  of  economically  dis- 
advantaged pupils  are  In  large  cities. 

The  proportion  of  disadvantaged  pupils  U 
greater  among  minority  groups  than  It  Is  In 
the  vi^lte  pupil  population.  Negro  pupils,  for 
example,  account  for  31.8  percent  of  all  en- 
rolled pupils,  but  for  34  percent  of  aU  dis- 
advantaged pupils.  Moreover,  they  accotint 
for  61.7  percent  of  those  pupUs  suffering 
severe  economic  and  educational  disadvant- 
age. 

e.  All  axiailable  evid,ence  seeiru  to  tupport 
the  selection  by  Congress  of  the  pulMo  sc/UMl 
district  as  the  niain  vehicle  for  reaching  dto- 
advantaged  youngsters. 

All  disadvantaged  children  live  In  a  pubUe 
school  district  somewhere  In  the  Natloii. 
Approximately  95  percent  live  In  the  10,979 
tltie  I  assisted  districts  that  enroll  300  or 
more  pupUs;  about  81  percent  of  these,  or 
more  than  75  percent  of  all  disadvantaged 
children,  live  In  the  3,493  districts  that  en- 
roll 2,600  or  more  pupUs. 

Within  these  10.979  districts,  about  81  per- 
cent of  public  school  pupils  attend  schools 
that  offer  programs  assisted  by  title  I.  About 
80  percent  of  the  dlsadvataged  attend  then 
"tltie  I  schools." 

3.  The  problems  that  public  school  dittrieU 
face  in  providing  gpecial  programs  for  the 
disadvantaged  seem  far  more  complex  than 
many  of  these  districts  are  able  to  treat  effec- 
tively. 

Public  school  districts  vary  greatty  In  their 
ability  to  mount  and  maintain  approprtat* 
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compensatory  programa  for  dlasdvantaged 
pupils;  indeed,  they  Tary  greaUy  In  their 
ability  to  support  the  good  general  educa- 
tion curriculum  upon  which  special  com- 
pensatory programs  must  be  built. 

Schools  vary  in  their  ability  to  use  title  I 
funds  m  ways  that  really  match  and  meet 
the  special  needs  of  their  disadvantaged 
pupils.  Public  schools  with  very  heavy  con- 
centrations of  disadvantaged  pupUs,  for  ex- 
ample, confront  a  different  and  far  more 
dlfflciilt  problem  than  schools  which  enroll 
relatively  smaller  proportions  of  disadvan- 
taged pupils. 

The  disadvantaged  pupils  themselves  dif- 
fer. Some  suffer  solely  from  economic  dis- 
advantage. To  overcome  It.  they  need  cer- 
tain "life  support"  services  such  as  food 
and  clothing,  and  health,  medical,  and  den- 
tal care.  Others  are  educationally  disad- 
vantaged, and  require  special  remedial  work 
In  the  basic  number  and  language  skUls. 
Still  others  are  multiply  disadvantaged,  and 
need  a  comprehensive  set  of  compensatory 
services,  both  "life  support"  and  academic 
In  nature.  For  a  variety  of  reasons,  schools 
And  It  difficult  to  discover  and  differentiate 
between  the  particular  needs  of  Individual 
students.  As  a  result,  they  frequently  do  not 
really  deal  with  the  different  needs  of  dif- 
ferent students. 

4.  Under  the  legislatively  preacrihed  form- 
ula, title  J  funds  in  1968  did  not  flov  to 
school  districts  and  their  disadvantaged  stu- 
dents proportionately  to  their  needs.  Place 
of  residence  remains  a  primary  determinant 
of  the  quality  of  services  available  to  the 
Nation's  disadvantaged  pupils. 

Forty-six  percent  of  low-Income  children 
receive  their  education  In  low-expenditure 
school  districts.  Chapter  n  distinguishes  be- 
tween low-,  high-,  and  moderate-expenditure 
districts  on  the  basis  of  their  annual  per 
pupil  expenditure  from  non -Federal  sources 
of  revenue.  These  low-expenditure  districts 
receive  fewer  title  I  funds  for  each  poor  child 
than  do  high-expenditure  districts  and  both 
tend  to  spread  their  title  I  money  among 
mora  pupils  than  they  have  poor  children. 
Only  moderate-expenditure  districts  use 
their  title  I  funds  on  fewer  participants  than 
they  have  poor  children. 

As  a  result  of  tbeoe  expenditure  patterns, 
the  poor  child  In  a  low-expenditure  district 
flnda  himself  disadvantaged  In  at  least  four 
ways:  (I)  He  and  his  family  are  poor;  (2)  bis 
school  Is  poor,  (3)  bis  school  dlstrlet  receives 
{woportlonately  fewer  title  I  doUan  with 
wMch  to  provide  spactal  servtoes;  and  (4) 
he  receives  a  smaller  share  of  those  fewer  title 
I  dollars, 

Mr.  Speaker,  although  "Education  of 
the  Disadvantaged"  describes  Itself  as  an 
evaluation  of  title  I,  I  find  this  term  mis- 
leading. Rather,  it  focuses  on  a  descrip- 
tion of  the  participating  schools  and  stu- 
dents. This  is  valuable  information  which 
will  be  indl9>ensable  to  further  efforts 
aimed  at  Improving  title  I  services,  but 
it  hardly  constitutes  an  Indictment  of 
the  program  to  date.  The  only  achieve- 
ment data  reported  does  not,  in  the  words 
of  the  study,  "allow  a  national  evaluation 
of  compensatory  reading  programs  In 
title  I  elementary  scho<ds  in  the  Nation." 
The  majority  of  the  States  were  not  rQ)- 
resented,  nor  was  the  number  of  usable 
student  test  scores  large  enough  "to  con- 
stitute a  statistically  valid  sample  for  the 
Nation  as  a  whole." 

To  my  mind,  the  Office  of  Education 
report  serves  to  remind  us  both  of  the 
solid  conceptual  foundation  on  which  ti- 
tle I  Is  based,  and  of  the  distance  we  have 
yet  to  travel  before  its  full  potential  is 


realized.  It  provides  us  with  new  infor- 
mation on  the  number  of  educationally 
deprived  students,  and  imderscores  the 
urgent  need  for  financial  sisslstance  com- 
mensurate with  the  scope  of  the  problem. 
coMPAamoN  or  omat  or  xbucation  xkport 

AKD   COMMRTKX  8I7XVXT 

The  findings  of  the  Education  and  La- 
bor Committee's  survey  of  elementary 
and  secondary  education  programs  and 
needs  complement  the  OCQce  of  Educa- 
tion report  in  several  ways : 

First,  our  data  represents  some  25 
million  pupils  as  compared  to  the  150,000 
students  included  in  the  Office  of  Educa- 
tion survey; 

Second,  the  committee  survey  Is  based 
on  current  data — data  received  by  the 
committee  during  the  past  summer 
months  on  programs  carried  out  during 
the  1969-70  school  year.  The  major  data 
sources  on  which  the  Office  of  Education 
report  relies  consists  of  a  national  rep- 
resentative sample  of  nearly  4.000  public 
elementary  schools  operating  title  I  pro- 
grams during  school  year  1967-68; 

Third,  we  have  asked  the  school  sup- 
erintendents themselves  for  their  recom- 
mendations, opinions,  needs  and  com- 
ments In  the  belief  that  we  in  Washing- 
ton can  benefit  greatly  from  the  lessons 
of  their  experience  with  Federal  aid  to 
education  at  the  local  level.  Thus  the 
committee's  findings  do  not  represent 
our  interpretation  of  the  data,  but 
rather  are  a  direct  expression  of  the  con- 
cerns, needs,  and  accomplishments  of 
educators  across  the  country;  and 

Fourth,  we  did  attempt  to  gather  in- 
formation on  the  qualitative  as  well  as 
the  quantitative  aspects  of  title  I  and 
other  Federal  programs.  In  the  opinion 
of  the  vast  majority  of  school  super- 
intendents, Federal  fimds  have  contrib- 
uted to  improving  the  quality  of  educa- 
tion In  their  school  districts.  Progress  on 
standardized  tests  was  reported  and  in 
many  cases  we  have  received  hard  data 
substantiating  gains  in  reading  achieve- 
ment. These  findings  will  be  described  in 
detail  In  my  subsequent  reports  on  the 
survey. 

SUKVKT  mnulf  GS  ON  TTFLK  I  OF  X8BA 

Prom  the  responses  to  questicms  deal- 
ing directly  with  the  uses,  effectiveness, 
quantity,  and  funding  of  title  I  services, 
it  Is  clear  that  although  programs  are 
being  targeted  on  the  areas  of  greatest 
need,  insufficient  f  imds  restrict  both  the 
scope  and  effectiveness  of  service.  All 
eligible  children  are  not  being  reached, 
nor  is  adequate  assistance  alwajrs  avail- 
able in  the  areas  of  parent  participation, 
health,  and  nutrition.  The  responses  to 
the  following  eight  questions  spell  out 
these  findings  in  detail : 

QTmnoMs  AMD  AsrawBB 

1.  Are  Title  I  funds  for  the  disadvantaged 
Iteing  directed  to  the  areas  of  greatest  need? 

In  the  largest  school  districts,  representing 
more  than  5  million  students,  100%  of  the 
school  superintendents  answered  "yea".  90% 
of  these,  however,  cited  insufficient  funds  as 
restricting  the  scope  of  their  programs.  In 
scho(d  districts  enrolling  35,000  to  100.000 
students,  representing  i^proxlmately  four 
and  a  balf  million  school  children,  96%  an- 
swered "yes,"  but  78%  of  these  also  men- 
tioned Inadequate  fundtng. 


Nationally,  96%  of  ^those  receiving  Title  I 
funds  responded  in  the  af&nnatlve;  58% 
however,  also  replied  that  their  programs 
were  restricted  due  to  a  lack  of  funds.  Of 
the  remaining  6%,  3%  felt  that  "funds  are 
not  sufficiently  concentrated  on  the  disad- 
vantaged." When  the  responses  are  grouped 
by  sias  of  enrollment,  the  percent  of  superin- 
tendents Indicating  that  Title  I  funds  are 
being  directed  to  the  areas  of  greatest  need, 
but  are  restricted  by  insufficient  funds,  rises 
with  each  higher  enrollment  category. 

The  comments  of  local  school  officials  illus- 
trate clearly  that  funds  are  being  properly 
directed  but  that  a  far  greater  fiscal  effort 
must  be  made. 

Rembrandt,  Iowa  (308) :  Two  programs 
were  Installed  for  those  students  most  in 
need  of  extra  help.  We  believe  the  programs 
are  helping  us  accomplish  goftls  that  we 
could  not  otherwise  handle  without  the 
added  funds. 

Elk  Orove,  CallfonUa  (8.944) :  If  we  could 
finance  our  Title  I  program  for  all  disad- 
vantaged children  we  would  begin  to  break 
down  the  walls  that  hold  the  cycle  of  pov- 
erty ...  All  we  need  is  funds.  We  can  find 
personnel;  we  have  the  knowledge  and  abil- 
ity. Oive  tis  some  •. 

Mercer  County  Schools,  Princeton,  West 
VirglnU  (14,583):  We  are  trying  to  direct 
the  programs  to  the  needs  of  economically 
and  educationally  disadvantaged.  We've 
made  mistakes  but  are  on  the  threshold  of 
hitting  the  naU  on  the  head  .  .  Both  aca- 
demic and  service  programs  are  <^>erated  in 
eligible  Title  I  schools.  The  county  also  op- 
erates extensive  summer  programs  under 
Title  I.  Title  I  has  made  and  is  making  a  con- 
tribution In  Mercer  County  schools;  however, 
not  aU  eligible  children  are  receiving  re- 
quired benefits  ...  At  the  present  time, 
neither  facilities,  equipment  or  personnel  are 
available  to  Increase  the  achievement  and 
aspiration  level  of  Title  I  children — to  a  level 
commensurate  with  their  abUitles.  Too,  only 
recently  have  we,  as  educators,  really  under- 
stood the  problems  of  economically  and  edu- 
cationally disadvantaged  chUdren.  .  .  .  It's 
presumptuous  to  say  we  are  meeting  the 
needs  of  eligible  children  when.  In  fact,  we 
are  reaUy  just  beginning  to  understand  their 
needs. 

Capltan.  New  Mexico  (330) :  "ntle  I  and 
Federal  funds  are  imperative  If  small  rural 
schools  are  to  continue  offering  quality  edu- 
cation programs.  .  .  .  We  need  to  expand  our 
program  under  Title  I.  Presently  we  are  work- 
ing in  the  reading  area. 

Orove  City,  Ohio  ( 16333) :  We  are  not  ob- 
taining funds  any  way  near  the  amount  nec- 
essary to  meet  the  needs.  We  are  presently 
having  to  limit  program  to  children  In  early 
primary  grades  of  target  schools. 

Qrcat  Neck,  New  York  (10.000) :  The  num- 
l>er  of  educationally  disadvanUged  la  greater 
than  those  economically  disadvantaged  With 
limited  funds,  we  must  focus  on  the  poorest 
of  the  poor. 

2.  What  is  the  principal  use  of  Title  I  funds 
in  your  district  T 

90%  of  the  largest  districts  responding  use 
Title  I  funds  "to  make  a  significant  improve- 
ment In  performance  of  children  in  schools 
of  highest  concentrations  of  poor  children."* 
This  is  the  principal  use  of  Title  I  funds  in 
every  enrollment  category  and  in  every  re- 
gion. Nationally,  two-thirds  of  the  schoc^ 
superintendents  report  using  ftmds  for  this 
purpose.  About  one-fovirth  of  the  responses 
In  the  smallest  two  enrollment  categories  re- 
port that  Title  I  funds  are  spent  for  improve- 
ments in  all  eligible  schools,  while  only  S 
percent  of  the  largest  school  districts  chose 
thu  naponaa. 

Hi  this  regard,  however,  I  would  remind 
my  colleagues  of  the  original  Intent  of  Title 
I,  as  expressed  in  the  Committee's  report  on 
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KSEA  In  1966.  At  that  time  we  acknowledged 
that;  "There  may  be  circumstances  where  a 
whole  school  system  Is  basically  a  low-Income 
«rea  and  the  best  approach  In  meeting  the 
needs  of  educationally  deprived  children 
would  be  to  upgrade  the  regular  program." 
This  principle  was  reaffirmed  In  the  report 
of  the  Committee  on  the  1967  Amendments 
to  BSEA,  and  Is  of  particular  Importance  to 
small  school  districts  in  low-Income  areas. 

The  responses  to  the  above  questions  ap- 
pear to  substantiate  the  following  finding 
of  the  Office  of  Education  report: 

More  than  80  percent  of  aU  Title  I  funds 
spent  in  1967-68  were  used  to  meet  the  pri- 
mary needs  of  disadvantaged  pupils  for  basic 
skills  development  and  life  support  servloea. 
The  f oUowlng  comments  from  local  school 
officials  Indicate  not  only  the  variety  of 
programs  and  services  being  provided,  but 
more  Importantly,  they  Illustrate  that  funds 
are  being  used  for  "real  pupil  needs  and  not 
frlUs"; 

Manchester,  Tennessee  (1316):  ntle  I 
monies  have  been  used  In  a  most  effective 
remedial  reading  program.  We  are  proud  of 
the  progress  shown  by  our  pupils  in  this 
program. 

Rembrandt,  Iowa  (308) :  Special  programs 
were  set  up  to  help  thoee  students  that  are 
having  difficulty  with  the  academic  classes. 
We  are  particularly  Interested  in  trying  to 
teach  these  students  to  be  better  readers. 
We  feel  that  we  have  made  much  progress 
since  this  Title  I  program  was  inaugurated. 
Buffalo.  New  York  (6700):  The  principal 
use  of  Title  I  funds  In  the  district  Is  to 
"provide  basic  skill  instruction  for  educa- 
tionally deprived  students.  Junior  high  stu- 
dents who  are  seriously  deficient  In  reading 
and  mathematics  skills  represent  the  "target 
group." 

Farmlngdale,   New  Jersey    (190):    Title   I 
funds    are    principally    used    for    remedial 
reading  and  mathematics  programs  for  de- 
_.         prlved  students. 

5  Henrietta,  New  York   (10,300):    We  have 

made  strenuous  ^orts  to  improve  basic 
reading  guidelines  for  all  deprived  children 
in  grades  K,  I,  and  3. 

Palisades  Park,  New  Jersey  (1900):  The 
funds  are  used  primarily  for  pre-echool  and 
reading  and  language  arts  programs. 

Lake  Oswego,  Oregon  (6550) :  Attempt  has 
been  made  to  Improve  achievement  levels  in 
the  oonunvuUcatlon  skills. 

East  Montpeller,  Vermont  (1600):  The 
principal  use  of  Title  I  funds  in  the  district 
Is  "In  conjunction  with  state  and  local  funds 
to  offer  services  for  rural  children  that  are 
badly  needed  such  as  health,  speech,  mental 
health. 

La  Orange.  Kentucky  (8300) :  The  princi- 
pal use  of  TlUe  I  funds  in  the  district  is  to 
make  a  significant  improvement  in  perform- 
ance of  reading  of  disadvantaged  children  in 
all  Oldham  County  Schools. 

BLsbee,  Arizona  (3800) :  Our  TiUe  I  funds 
are  concentrated  on  the  improvement  of 
reading  and  language  arts  for  educationally 
deprived. 

Orinnell,  Kansas  (391):  We  have  worked 
almost  entirely  with  reading  programs,  so  we 
hope  to  Improve  other  areas  by  this  work. 

Aztec,  New  Mexico  (1888):  Title  I  ESEA 
funds  have  enabled  this  school  district  to 
institute  a  remedial  English -reading  program 
for  educationally-deprived   children. 

Hlgley,  Arlzcma  (146) :  The  principal  use  of 
Title  I  funds  In  the  district  is  "to  eliminate 
problems  arising  from  poor  command  and 
understanding  of  the  English  language." 

Athens,  Michigan  (1100):  Since  the  dis- 
tribution of  eligible  children  is  equal  in  our 
three  school  buildings  and  ftmdlng  is  in- 
adequate to  serve  all  buildings,  our  efforts 
toward  Improving  the  performance  ot  disad- 
vantaged chUdren  is  concentrated  in  the 
early  elementary  and  middle  schools  in  the 
form  of  guidance  counseling  and  social  work. 


La  Mesa,  CallXomla  (14,914):  The  princi- 
pal use  of  "ntle  I  fimds  in  the  district  is 
"to  make  a  significant  Improvement  in  per- 
formance of  underachieving  children  in 
schools  of  highest  ooncentratlons  of  poor 
children." 

Shelby.  North  CaroUna  (6890) :  'HUe  I  of- 
fered many  physical  and  social  needs  such  as 
medical  services,  dental  services,  and  guid- 
ance services  as  well  as  food  and  clothing 
services  which  enabled  the  students  to  at- 
tend school  regiUarly  and  attain  better  re- 
sults in  achievement. 

Saratoga,  Wyoming  (60S) :  Our  Title  I  pro- 
gram works  In  the  following  vrays: 
1.  Remedial  reading 

3.  Released  teacher  time  and  reduction  of 
class  size  so  that  the  teacher  has  more  time 
to  work  with  slow  students. 

Spotaylvanla,  Virginia  (4363):  Funds  are 
used  for  special  education  (mentally  retard- 
ed) ;  school  health  services;  home-school  re- 
lations; remedial  reading. 

Wlncma.  Minnesota  (6000) :  A  preventive 
program  has  been  started  with  a  summer 
diagnostic  prognm  tat  pre-klndergarten  stu- 
dents offered  to  insure  success  In  the  school 
setting. 

Dearborn,  Michigan  (31,461):  We  have 
concentrated  on  early  diagnosis,  pre-school 
and  family  orientation. 

Santo  Pe,  New  Mexico  (11,673)  The  princi- 
pal use  of  Title  I  funds  in  the  district  to  malte 
a  significant  Improvement  In  the  perform- 
ance of  children  In  schools  of  highest  concen- 
trations of  poor  children.  Food  services, 
health  services  and  peych(^oglcal  services 
also  have  high  priorities. 

Mercer  County  Schools,  Princeton,  West 
Virginia  (14.583) :  Title  I  has  changed  and  U 
changing  the  total  educational  program.  Not 
only  are  educators  becoming  n>ore  aware  of 
the  needs  of  children,  but  Title  I  is  forcing 
them  (us)  to  develop  specific  programs  to 
meet  known  needs. 

Oreen  Bay,  Wisconsin  (21,876) :  ESEA  Title 
I,  our  largest  federal  program,  has  contrib- 
uted a  "lighthouse"  effect  to  the  general  pro- 
gram. Individualization  of  Instruction  would 
probably  be  first  model,  followed  closely  by 
attention  to  evaluation. 

Ponca,  Nebraska  (410) :  The  "HUe  I  pro- 
gram has  provided  the  extra  help  needed  by 
those  underprlvUeged  pupils  to  enable  many 
of  them  to  become  near  average  achievers 
and  develop  confidence  in  themselves.  .  .  . 
The  services  provided  by  Title  I  would  or 
could  never  have  been  provided  by  the  school 
district. 

Lynn,  Indiana  (1020) :  Those  students  who 
normally  were  enrolled  in  our  Title  I  pro- 
grams have  remained  in  schools,  while  pti- 
pUs  who  were  borderline  cases  not  involved 
in  the  llUe  I  classes  comprise  most  of  the 
few  dropouts  that  this  corporation  experi- 
ences. 

Kearney,  Nebraska  (3750) :  These  funds 
have  made  It  possible  to  provide  some  special 
programs  for  children  with  varied  learning 
disabilities.  Well  qviallfied  reading  teachers 
and  other  specialists  have  provided  much 
needed  assistance  to  students  and  profes- 
sional counseling  for  teachers  and  parents. 
Many  innovative  Ideas  for  Improvement  of 
Instruction  have  come  from  Title  I  projects. 
New  Rochelle.  New  York  (18,000)  :  Our  Mtie 
I  thrust  has  been  aimed  at  the  profes- 
sional development  of  teachers  so  that  they 
can  better  serve  the  disadvantaged  child  in 
hl3  own  classroom.  Since  all  of  our  schools 
are  Integrated  It  means  that  better  perform- 
ance by  the  teacher  affects  all  children  in 
her  class.  Our  teacher  aides  In  the  Kinder- 
garten classes  are  supportive  of  the  disad- 
vantaged, but  improved  behavior  and  moti- 
vation affects  others. 

The  disparity  between  the  number  of  chil- 
dren now  receiving  special  services  of  the 
type  authorized  by  "ntle  I  and  the  number 
of  children  who  should  be  receiving  these 


services  was  pointed  up  in  the  responses  to 
the  following  questions : 

3.  What  percentage  of  the  ttudentt  in  your 
school  district  are  now  receiving  special  serv- 
ices of  the  type  authonzed  by  Title  I  of 
ESEA? 

4.  What  percentage  of  the  students  in  your 
school  district  should  he  receiving  special 
services  of  the  type  authorized  by  Title  I 
of  ESEAT 

About  half  of  the  responses  indicated  that 
less  than  10  percent  of  their  students  were 
receiving  Title  I  services,  but  a  total  of  73.S 
percent  Indicated  a  need  for  services  for  far 
more  than  10  percent  of  their  students. 

In  the  larger  enrollment  categories  this 
trend  was  pronoiuiced.  In  category  4  (36,000- 
99,999),  for  Instance,  while  45.6  percent  of 
the  districts  are  receiving  aid  for  less  than 
10  percent  of  their  students,  over  60  percent 
indicated  a  need  at  the  10-30  percent  level. 
65  percent  of  the  largest  school  districts,  rep- 
resenting over  5  million  children,  receive 
funds  for  less  than  10  percent  of  their  stu- 
dents, but  90  percent  indicate  a  need  for 
more;  60  percent  at  the  10-30  percent  level 
and  30  percent  at  the  30-50  percent  level. 

5.  //  there  is  a  disparity  between  the  per- 
centages in  questions  3  and  4  above,  to  which 
of  the  following  causes  do  you  attribute  the 
disparity?  [Insufficient  funds:  insufficient 
personnel;  insufficient  knowledge  of  special 
areas;  uncertainties  of  Federal  funding;  no 
disparity:  none  of  above.)  If  more  than  one. 
please  list  according  to  the  magnitude  from 
1  to  5. 

90%  ot  the  large  school  districts  ranked 
Insufficient  funds  as  the  primary  cause  for 
a  disparity  between  the  number  of  children 
who  are  receiving  Titie  I  services  and  the 
number  who  should  be.  This  was  the  first 
choice  of  the  majority  of  responding  school 
superintendents  throughout  the  country. 

Second  priority  was  given  to  "uncertain- 
ties of  Federal  funding"  by  more  than  57 
percent  of  all  respondents.  In  schools  enroll- 
ing 35,000-99.999  children,  nearly  80  percent 
of  the  respondents  gave  this  as  their  second 
priority.  "Insufficient  personnel"  and  "in- 
sufficient knowledge  of  special  areas"  ranked 
third  and  fourth  respectively. 

The  effectiveness  of  various  Title  I  services 
were  questioned  by  the  Office  of  Education 
report  primarily  on  the  basis  of  their  Inten- 
sity rather  than  on  their  goals.  From  the 
responses  to  the  following  question.  It  ap- 
pears that  school  districts  are  concentrating 
on  providing  instructional  services,  but  they 
can  neither  serve  all  eligible  children,  nor 
can  they  provide  adequate  programs  In  the 
areas  of  parent  participation,  health,  nutri- 
tion and  other  supplementary  services. 

e.  Classify  your  Title  I  services  by  check- 
ing the  appropriate  columns  on  the  effective- 
ness of  each  service: 

(a)  Beaching  all  eligible  children — In  dis- 
tricts enrolling  more  than  100,000  pupils. 
93%  of  the  respondents  indicated  that  there 
was  "insufficient  service"  in  this  area.  Thoee 
responding  "insufficient  service"  increased 
significantly  In  the  higher  enrollment  cate- 
gories; of  those  in  category  4.  representing 
about  four  and  a  half  milUon  children,  87 
percent  indicated  a  need  for  more  effective 
service  in  this  area. 

(b)  iTutructional  services — ^In  the  two  larg- 
est enrollment  categories,  about  half  re- 
sponded "InsufBcient  service."  Nationally,  a 
majority  of  the  respondents,  64  percent,  felt 
that  their  service  In  this  area  was  effective; 
however,  83  percent  answered  "Insufficient 
service." 

(c)  Parent  participation — About  half  of 
the  respondento  indicated  "Insufficient  serv- 
ice" in  this  area.  Over  26  percent  of  aU  school 
stiperlntendents  noted  "effective  sernee," 
and  another  26  percent  provide  "no  service." 
A  majority  of  big  city  school  superintoid- 
ento.  however,  feel  that  their  parent  parti- 
cipation service  Is  effective. 
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(d)  Health  services — Responses  to  thla 
part  were  about  evenly  divided  between 
"effective  service."  "Insufflclent  service"  and 
"no  service."  Generally,  dUtrtcts  with  larger 
enrollments  felt  that  their  service  in  this 
area  was  ineffective. 

(c)  Nutritioruil  services — Slightly  more 
than  41  peroftit  of  the  respondents  reported 
that  they  have  no  services  in  this  area. 
WhUe  a  majority  of  the  larger  school  dis- 
tricts have  such  services,  they  are  considered 
insufficient  by  more  than  half  of  the  school 
superintendents. 

(/)  Other  supplementary  services — Smaller 
school  districts  are  less  likely  to  provide  ad- 
ditional services.  Of  all  the  respondents  pro-  • 
Tiding  such  services,  slightly  more  than  half 
believed  them  to  be  effective.  The  larger 
school  districts,  however.  Indicated  that  their 
supplementary  services  were  insufficient. 

In  order  to  assess  the  level  of  funding  nec- 
essary to  provide  Title  I  services  and  pro- 
grams to  all  children  In  need,  dutng  both 
the  regular  and  summer  sessions,  the  Com- 
mittee asked  the  following  questions: 

7.  What  level  of  funding  mould  be  neces- 
sary if  your  school  district  were  to  provide 
Title  I  profframs  and  services  for  all  children 
in  need  of  such  special  programs  and  serv- 
ices during  the  regular  session? 

In  the  largest  enrollment  category,  which 
includes  more  than  6.000.000  children,  90% 
of  the  respondents  desire  50  percent  more  or 
above.  Of  these.  20  percent  need  twice  as 
much,  and  35  jjercent  need  three  time*  as 
much. 

$.  What  level  of  funding  for  Title  I  toould 
be  necesary  if  your  school  district  were  to 
provide  Title  I  programs  and  services  for  all 
children  in  need  of  such  profframs  and  serv- 
ices during  the  summer  session? 

15^0  of  the  largest  school  districts  and 
more  than  50  percent  of  those  enrolling 
3S.0O0  to  100.000  students,  replied  that  they 
need  more  than  60  percent  more  than  they 
received  In  19«»-70.  Nationally,  about  30  per- 
cent of  the  respondents  Indicated  a  need  for 
36  percent  more  than  the  funds  received  in 
1969-70.  while  23  percent  required  50%  more. 
Conmients  on  the  level  of  funding  neces- 
sary to  provide  Title  I  programs  and  services 
for  all  children  who  are  in  need  underscore 
the  necessity  for  higher  levels  of  funding: 
Buffalo,  New  York  (6700)  :  Funding  limits 
Impose  the  necessity  to  operate  a  program 
at  only  two  grade  levels  (7  and  8).  Expanded 
funding  could  mean  increased  opportunity 
for  other  students  at  other  grade  levels. 

North  Manchester,  Indiana  (2189)  :  We 
would  need  twice  the  amount  we  were  al- 
lotted in  1969-70  as  we  are  presently  serving 
a  little  more  than  half  of  eligible  children. 
Great  Neck.  New  York  (10.000) :  We  cannot 
serve  all  children  eligible  for  Title  I  funds— 
we  therefore  choose  a  smaller  percentage  and 
concentrate  services  on  them.  .  .  .  Total 
funds  used  entirely  for  poor  children.  Insuf- 
ficient funds  for  staff  development.  .  .  .  We 
should  serve  500  children,  not  aOO.  We  shotUd 
do  more  for  staff  training. 

Pennsauken.  New  Jersey  (6843) :  We  would 
require  three  times  the  amount  we  are  re- 
ceiving lor  this  year  to  provide  a  program 
foE^gll  eligible  children  in  the  district.  We 
canMny-«nK)n  a  percentage  of  them  now. 

Henrietta,  New  York  (10,300) :  Requests  an 
increase  of  60%  over  their  funding  level  of 
1909-70,  and  comments:  Title  I  funds  now 
must  be  supplemented  by  the  local  district 
to  support  even  a  reasonable  program.  It 
barely  provides  the  fimding  needed  for  a 
program. 

Bast  Montpeller,  Vermont  ( 1500) :  We 
oould  use  3  times  our  present  allotment  due 
to  the  rural  nature  of  the  area  we  serve  and 
the  needs  that  are  evident. 

Pratt,  Kansas  (1795):  All  of  our  present 
funds  are  In  instructional  salaries  and  as  the 


cost  of  living  and  other  factors  enter  Into 
the  picture,  we  have  to  narrow  the  scope  of 
the  project. 

Aztec.  New  Mexico  (1888) :  requests  an  In- 
crease in  the  allocation  of  60':r  over  1989-70, 
and  comments  "We  need  to  add  a  pre-flrst 
program  for  children  who  come  from  a  bi- 
lingual home.  We  need  to  add  a  remedial 
mathematics  program. 

Baldwin  City.  Kansas  (930)  :  We're  Involved 
In  a  reading  program.  The  funds  almost  pro- 
vide the  teacher's  salary.  Additional  funds 
are  needed  for  equipment  and  supplies,  which 
we  try  to  provide  with  local  funds.  However, 
we  are  very  short  of  local  funding. 

Rembrandt,  Iowa  (208) :  Would  like  an 
additional  35%  over  its  allocation  for  1969- 
70,  and  comments:  "We  are  unable  to  pay 
the  salary  of  the  Remedial  Teacher  from  the 
Title  I  funds.  The  district  has  had  to  pick 
up  more  than  25 "-  of  the  additional  cost  for 
the  programs  that  were  originally  funded  by 
Title  I  moneys.  We  are  Involved  In  3  pro- 
grams: A  County  Work  Study  program  for 
students  of  educable  abilities— IQ's  of  75-60. 
A  Remedial  Reading  program  for  students 
from  K  through  grade  8  and  a  commercial 
program  for  9th  and  10th  graders — Involving 
skills  that  we  believe  will  help  these  stu- 
dents— non-college  bound — get  a  position 
upon  graduation. 

Mt.  Pleasant,  Iowa  (2431) :  Our  funds  have 
been  reduced  each  year  until  the  present 
year.  To  provide  the  services  originally  pro- 
vided would  take  a  359e  increase.  For  addi- 
tional services,  extra  money  would  be  neces- 
sary; SOTr  would  be  a  likely  Increase. 

Cherokee,  Kansas  (1129) :  Request  an  allo- 
cation 60'^r  greater  than  the  amount  for 
1969-70.  Additional  personnel  could  be  hired 
and  teacher  aides. 

Ft.  Myers,  Florida  (19.800) :  Only  reaching 
%  of  children  in  need.  150%  more  with  full 
funding  Is  needed. 

Yanceyvllle,  North  Carolina  (S300) :  It 
would  be  necessary  to  more  than  double  the 
current  level  of  funding  to  provide  programs 
and  services  for  all  children. 

Marcellus,  New  York  (3735) :  We  would 
need  approximately  4  times  the  amount  of 
our  present  allocation  to  offer  a  compen- 
satory educational  program  to  the  children 
in  our  school  district.  For  Instance,  the 
present  year's  program  began  in  January 
and  the  program  concentrated  on  grades  1. 
2  and  3. 

Buffalo.  New  York  (6700  public) :  Ova 
program  operates  d\irlng  the  summer  session 
because  of  limited  funding,  staffing  and 
transportation.  A  major  funding  Increase 
would  be  necessary  if  we  were  to  conduct  a 
pro9«m  during  the  regular  school  year. 
100'7c  or  more. 

Washlngtonvllle,  New  York  (4074) :  ESEA 
Title  I  has  not  kept  pace,  in  total  amount 
of  money  available,  with  rising  salaries  for 
professional  staff.  Most  projects  require  spe- 
cialists which  places  them  by  degree  and  ex- 
perience In  the  top  money  brackets. 

Winona.  Minnesota  (6000) :  With  the  ac- 
quisition of  so  many  small  districts  there  is 
a  need  to  serve  these  schools,  too.  and  in 
the  1969-1970  school  year  we  had  to  stretch 
the  same  amount  of  money  as  of  previous 
years  over  a  wider  area  and  larger  enroll- 
ment. 

Dearborn.  Michigan  (21.451):  Request  an 
increase  of  25%  from  the  amount  in  1969- 
70.  This  wotUd  allow  us  to  help  those  fam- 
ilies who  do  not  live  in  a  high  concentra- 
tion I  of  poverty]  area.  .  .  .  We  are  only  al- 
lowed to  use  money  In  the  high  concentra- 
tion area.  As  a  result,  disadvantaged  chil- 
dren living  in  areas  without  a  high  concen- 
tration do  not  receive  the  additional  help. 

BCaple  VaUey,  Washington  (2700) :  We  are 
just  touching  the  surface.  I  believe  that  to 
properly  assist  the  children  we  would  need 


at  least  double  the  »12.000  (i«)prox.)  we  are 
currently  funded. 

Saratoga.  Wyoming  (503) :  A  50%  Increase 
would  about  support  the  program  that  we 
now  have.  We  are  attempting  to  Improve  our 
Instructional  program  through  curriculum 
revision.  Individualizing  Instruction  and  team 
teaching.  More  money  would  enable  us  to 
move  at  a  faster  rate. 

Palisades  Park,  New  Jersey  (1900):  FY 
1970  was  the  lowest  level  for  Title  I  funds 
ever.  Three  times  as  much  funds  would  be 
necessary  to  service  all  children  In  need  of 
such  special  programs  during  the  regular 
session. 

PapUllon,  Nebraska  (3459) :  We  need  funds 
based  on  the  growth  of  the  area.  We  are  talk- 
ing about  3  to  4  times  the  present  appro- 
priation. .  .  .  We  have  been  growing  so 
fast  during  the  last  ten  years  that  funds 
have  not  been  available  to  provide  programs. 
Our  Title  I  appropriation  Is  based  on  the 
1960  census. 

New  Rochelle,  New  York  (18,000):  There 
are  many  unmet  needs  that  we  cannot  fill 
unless  early  and  long-term  funding  were 
available.  The  problems  are  mounting  fast- 
er than  our  ability  to  handle  them  and  we 
must  provide  both  staffing  and  sufficient 
planning  time,  all  of  which  requires  com- 
mitment and  money.  We  have  the  commit* 
ment. 

Spotsylvania,  Virginia  (4362)  :  Because  of 
Inadequate  funding  and  personnel  we  are 
not  doing  some  things  we  already  know  are 
needed.   We   would   do   if   we  could  do. 

Caldwell,  New  Jersey  (4300)  :  Reduced  allo- 
cations for  69-70  forced  cutback  In  services 
offered. 

Newark  Valley,  New  York  (1950):  Each 
year  our  Title  I  funds  decrease.  Our  need 
for  them  does  not!  .  .  .  Costs  increase  every 
year.  The   level   of  funding  does  not. 

Washington vlUe.  New  York  (4074) :  Ap- 
proximately 8%  of  our  student  group  should 
be  Involved  with  programs  authorized  under 
ESEA  Title  I  but  we  are  able  to  provide  serv- 
ices for  only  3%  due  to  limited  ESEA  funds 
and  difficult  fiscal  year  of  state  and  federal 
levels. 

Given  the  responses  to  the  last  two  ques- 
tions, this  quote  from  the  Office  of  Education 
Report  holds  no  surprises: 

"The  intensity  of  title  I  support  for  the 
programs  and  services,  as  measured  by  aver- 
age expenditure  per  participant,  appears  to 
have  been  so  low  that  It  probably  is  unreas- 
onable to  expect  measurable  achievement 
gains  by  the  average  pcurtlclpant." 

In  fact,  the  Office  of  Education  agrees  with 
the  school  superintendents  from  the  largest 
school  districts  who  estimated  that  they 
would  need  twice  as  much  money  to  serve  all 
students  in  need.  For  example,  the  Office  of 
Education  report  conservatively  estimates 
that  an  effective  remedial  reading  program 
would  cost  at  least  double  the  amount  which 
Is  currently  l>elng  spent.  And  yet.  as  we  have 
seen,  most  Title  I  funds  ore  being  spent  for 
instructional  services.  There  is  simply  not 
enough  money  to  fully  meet  the  need. 

What  I*  surprising.  In  view  of  the  financial 
straits  of  our  schools.  Is  the  progress  which 
Is  being  made  in  spite  of  Inadequate  services 
due  to  insufficient  funds.  The  accomplish- 
ments of  the  Nation's  educators  In  imple- 
menting the  spirit  of  the  law.  even  though 
these  laws  have  lacked  financial  substance, 
must  not  be  overlooked.  In  the  days  to  come 
these  accomplishments  will  be  documented 
more  fully.  Preliminary  analysis  of  the  Com- 
mittee's survey  of  elementary  and  secondary 
education  programs  and  needs  will  not  only 
justify  congressional  hopes  for  ESEA  In  th» 
first  five  years  of  Its  operation,  but  will  also 
serve  as  a  reminder  of  the  need  for  a  new 
commitment  to  the  realization  of  those  goals 
which  originally  Inspired  our  Investment  in 
the  Nation's  schools. 
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QUESTION  1-ARE  TITLE  I  FUNDS  FOR  THE  DISADVANTAGED  BEING  DIRECTED  TO  THE 
^  AREAS  OF  GREATEST  NEED? 


EnrallawstcatsBBiy 


Under 
1.000 

(I) 


1,000  to 
4,999 

(2) 


5,000  to 
34,999 

(3) 


3S.00b:  0 
99.000 

<4) 


EnrollnMnt  category 


Under 
1,000 

(1) 


Ito 
5,000 

(2) 


5to 
35,000 

(3) 


35  to 
100.000 

(4) 


Over 
100.000 

(5) 


Totil 


RESPONSES 

(A)  Yes .. 

(B)  Yet.  but  insuflkient 

lunds  restrict  scope 
of  program 

(C)  No,  funds  are  not 

sufficiently  concen- 
trated on  severely 

disadvantaged 

(0)  No 


43 


51 


60 


28 


69 


23 


73 


10 


90 


37 


58 


QUESTION  i-WHAT  IS  THE  PRINCIPAL  USE  OF  TITLE  I  FUNDS  IN  YOUR  DISTRICT? 


Enrollment  category 


Under 
1,000 

(1) 


1.000  to 
4.999 

(2) 


5,000  to 
34.999 

(3) 


35.000  to 
99.000 

(«) 


Over 
100,000 

(5) 


ToUl 


RESPONSES 
(A)  Significant  improvement 

in  concentrated  area . .         60. 6 
(6)  Improvement  in  all 

eligible  schools 27.2 

(C)  Other 12-3 


64.2 

23.9 
11.9 


78.1 

11.9 
9.9 


83.6 

11.0 
5.5 


90 

5 
5 


65.2 

23.2 
11.6 


RESPONSES— Continued 

(B)Pfioiity  2;— Con. 

(4)  Uncertainties  of  Federal 

funds 

(5)  No  disparity 

(6)  None  o!  the  above 

(C)  Priority  3: 

(1)  Insufficient  funds 

(2)  InsufficJenI  personnel 

(3)  Insufficient  knowledge  ot 

special  areas 

(4)  Uncertainties  o(  Federal 

funds  - 

(5)  No  disparity 

(6)  None  ot  the  above 

(D)  Priority  4: 

<1)  Insufficient  funds 

(2)  Insufficient  personnel 

(3)  Insufficient     knowladf*    of 

special  areas 

(4)  UncerUinbes     oi     Federal 

lunds 

(5)  No  disparity 

(6)  None  of  the  above 

(E)  Priority  5: 

(1)  Insutfiaent  funds 

(2)  Insufficient  personnel 

(3)  Insufficient    knowledge    ot 

special  areas 

(4)  Uncertainties     of     Federal 

funds.  

(5)  No  disparity 

(6)  None  of  the  above 


52.6 
.7 
.4 

7.5 
40.0 

16.2 

34.4 

.4 
1.6 

6.9 
26.6 

47.9 

.9 
2.1 

1.0 

9.4 
3.1 

31.3 

0 

sao 

S.3 


57.3 

.1 

1.0 

5.1 
42.  S 

17.9 

31.1 

.7 

2.6 

6.1 

22.0 

58.5 

9.8 
3.7 
0 

17.9 
7.1 

14.3 

10.7 

42.9 

7.1 


64.8 
.3 
0 

3.5 

47.0 

15.7 


31 


3 
9 

1.1 


5.4 

21.6 

64.9 

5.4 

0 

2.7 

SO.0 
0 


0 

50.0 
0 


79.2 
4.2 


0 

4ao 

40.0 

20.0 
0 
0 

0 
0 


Over 
100,000 

(5) 


66.0 
0 
0 

0 
62.5 

as 

25.0 
0 
0 

0 
0 

100.0 

0 
0 
0 

0 

a 


QUESTION  3-WHAT  PERCENTAGE  OF  THE  STUDENTS  IN  YOUR  SCHOOL  DISTRICT  ARE  NOW 
RECEIVING  SPECIAL  SERVICES  OF  THE  TYPE  AUTHORIZED  BY  TITLE  I.  ESEA7 


Enrollment  category 
(percent) 


Under 
1,000 

(1) 


1,000  to 
4.999 

(2) 


5,000  to 
34,999 

(3) 


35,000  to 
99,000 

(4) 


Over 
100,000 

(5) 


ToUl 


RESPONSES 


(A)0to9... 

(B)  10  to  19. 

(C)  20  to  29.. 

(D)  30  to  39. 

(E)  40  to  49.. 

(F)  50  to  59.. 
<G)  60  to  69.. 
<H)  70  to  79. 
(I)  SO  to  89.. 
(J)  90 


40.7 

28.5 

13.6 

7.1 

15 

2.2 

LI 

1.1 

.7 

1.3 


53.3 

24/2 

9.9 

5.8 

2.9 

L8 

.9 

.4 

.2 

.4 


60.6 

21.2 

7.8 

4.6 

3.0 

1.4 

.8 

.3 

.2 

.2 


45.6 
36/7 
12.7 

3.8 

0 

0 

0 

1.2 

0 

0 


65.0 
15.0 
15.0 

3.3 

5.0 

0 

0 

0 

0 

0 


48.9 

25.7 

11.3 

6.2 

3.2 

1.9 

1.0 

.7 

.4 

.8 


QUESTION  6.-CLASSIFY  YOUR  TITLE  I  SERVICES  BY  CHECKING  THE  APPROPRIATE  COLUMNS 
ON  THE  EFFECTIVENESS  OF  EACH  SERVICE ^ 


Enrollment  catsfoty 


Under 
1,000 

(1) 


1,000  to 
4,999 

(2) 


5,000  to 
34.999 

(3) 


35,000  to 
99,999 

(<) 


Over 
100,000 

(5) 


ToW 


QUESTION  4-WHAT  PERCENTAGE  OF  THE  STUDENTS  IN  YOUR  SCHOOL  DISTRICT  SHOULD 
BE  RECEIVING  SPECIAL  SERVICES  OF  THE  TYPE  AUTHORIZED  BY  TITLE  I.  ESEA? 


Enrollment  category 
(percent) 


Under 
1,000 

O) 


1.000  to 
4,999 

(2) 


5,000  to 
34,999 

(3) 


35,000  to 
99,999 

(4) 


Over 
100.000 

(5) 


Toto. 


RESPONSES 


(A)0to9... 

(B)  10  to  19. 

(C)  20  to  29. 

(D)  30  to  39. 

(E)  40  to  49. 

(F)  50  to  59. 

(G)  60  to  69. 
(H)  70  to  79. 
(I)  SO  to  89.. 
0)  90 


23.2 

28.6 

27.4 

29.9 

18.9 

16.9 

10.8 

9.5 

6.1 

5.6 

5.0 

4.1 

2.S 

2.0 

1.8 

1.6 

1.7 

.7 

2.6 

.9 

31.1 

28.6 

17.8 

9.9 

5.7 

2.7 

1.7 

1.2 

.4 

.7 


m 

31.6 
31.6 
13.9 
6.3 
t5 
1.3 
0 
0 
0 


10.0 
20.0 
30.0 

5.0 
25.0 

0 

5.0 

0 

0 

5.0 


26.4 

28.6 

18.1 

10.2 

5.9 

4.3 

2.2 

1.6 

1.1 

1.6 


QUESTION  5-IF  THERE  IS  A  DISPARITY  BETWEEN  THE  PERCENTAGE  IN  QUESTION  2 
AND   3   ABOVE   TO   WHICH   OF   THE   FOLLOWING   CAUSES   DO   YOU  ATTRIBUTE  THE 

IK  more  than  1,  please  list  according  to  magnitude  from  1  to  5| 


RESPONSES 

(A)  ReKhing  all  eligible 

children: 

(1)  Effective  service.. 

(2)  Insufficient  service 

(3)  No  service 

(B)  Instructional  services: 

(1)  Effective  service . . 

(2)  Insufficient  service 

(3)  No  service 

(C)  Parent  participation: 

(1)  Effective  service.. 

(2)  Insufficient  service 

(3)  No  service 

(D)  Health  services: 

fl)  Effective  service.. 

(2)  Insulfiaenl 

service . 

(3)  No  service 

(E)  Nutritional  services: 

(1)  Effective  service.. 

(2)  Insufficient 

service 

(3)  No  service 

(F)  Other  supplementory 

services: 
Q)  Effective  service.. 

(2)  Insufficient 

service 

(3)  No  tenrica 


48 

48 
4 

64 

31 

5 

25 
43 
32 


31 
41 

30 

25 
45 


20 

29 
51 


39 

59 

2 

63 

35 

2 

26 
49 
25 


34 

30 

32 

28 

40 


29 

36 

35 


27 

72 

1 

64 

35 
1 

34 

50 
16 

36 

36 

28 

30 

31 
39 


37 

40 
23 


13 

87 

0 

51 

49 

0 

33 

61 

6 


55 
23 


47 
26 


30 

70 
0 


0 
90.0 

lao 

4S.0 
55.0 


58.3 

42.4 
0 
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THE  PROBLEMS  OF  EAST  LOS 
ANOELES 

(Mr.  BROWN  of  California  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  In  the  Record  and 
to  include  extraneous  matter.) 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, the  highly  publicized  eruptions  of 
violence  in  East  Los  Angeles  during  the 
past  few  weeks,  and  the  tragic  death  of 
Ruben  Salazar,  have  focused  the  atten- 
tion of  many  citizens  on  the  problems  of 
that  area  and  have  created  a  new  sense 
of  urgency  for  solving  these  problems. 
But  the  problems  are  not  new,  and  they 
are  certainly  not  simple. 

Commimity  relationship  with  law  en- 
forcement personnel  and  with  the  entire 
system  of  criminal  Justice  have  been  a 
sensitive  issue  for  many  years. 

Concern  for  inadequate  educational 
achievement  in  the  community  resulted 
in  large-scale  demonstrations  beginning 
2Vi  years  ago. 

The  lack  of  reasonable  political  repre- 
sentation has  concerned  commuinlty 
leaders  for  more  than  a  generation,  and 
increasingly  concerns  the  ordinary  citi- 
zen today. 

High  imemployment,  poor  housing, 
low  heetlth  service  standards,  inadequate 
t^  transportation  facilities,  bureaucratic 
welfare  administration,  erratic  immigra- 
tion procedures — all  have  created  in- 
creasing discontent  in  the  community. 

And  slowly  the  Vietnam  war,  with  its 
high  Mexican-American  casualty  rates, 
but  low  Mexican-American  representa- 
tion on  draft  boards  and  in  oCBcer  ranks 
of  the  services,  has  resulted  in  changing 
attitudes  Eunong  both  youths  and  adults 
who  were  previously  noted  for  their  will- 
ing and  proud  acceptance  of  their  mili- 
tary responsibility. 

Talented  and  sensitive  professionals 
such  as  Ruben  Salazar  sought  to  in- 
crease public  awareness  of  these  prob- 
lems, as  a  necessary  step  in  their  solu- 
tion. An  increasing  number  of  sophisti- 
cated and  dedicated  young  leaders — 
teachers,  lawyers,  students,  writers — 
have  moved  into  community  organiza- 
tion roles,  seeking  to  create  within  the 
community  itself  the  power  to  achieve 
solutions  to  its  problems. 

Thus  the  community  of  East  Los  An- 
geles is  in  ferment.  Few  of  its  members 
are  untouched  by  one  or  more  of  the 
serious  problems  I  have  listed.  All  wish 
to  see  progress  toward  a  better  com- 
mimity, progress  made  in  the  democratic 
tradition  of  this  Nation.  They  are  speak- 
ing up,  marching,  picketing,  demonstrat- 
ing, and  petitioning  the  various  organs 
of  government  for  redress  of  a  brocul 
range  of  grievances.  They  are  asking  for 
help  from  their  elected  leaders  and  ap- 
pointed public  servants.  They  are  ask- 
ing for  peaceful  change  in  public  policies 
and  in  the  conditions  of  their  lives.  They 
are  asking  for  understanding. 

The  citizens  of  East  Los  Angeles  are 
not  seeking  to  overthrow  or  undermine 
the  Government  of  this  country.  A  few, 
as  in  any  community  confronted  by  des- 
perate problems,  have  given  up  hope  in 
the  promise  of  democratic  and  peaceful 
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change.  But  the  militant  language  and 
action  of  the  new  generation  of  Chicauioe 
speaks  more  of  a  resurgent  pride  of  cul- 
ture and  race,  and  a  new  determination 
to  win  their  fair  place  in  society,  than 
of  a  plot  to  destroy  the  Government. 

But  more  and  more  the  Mexican 
American  citizen,  in  common  with  grow- 
ing numbers  of  blacks  and  other  pro- 
testors against  the  status  quo,  are  re- 
fusing the  role  of  passive  acquiescence. 
And  more  and  more  when  confronted  by 
a  society  which  seeks  to  inflict  violence 
upon  them,  they  are  reacting  with  vio- 
lence. 

Such  violent  episodes  solve  no  prob- 
lems— create  no  understanding.  Only 
personal  tragedy  and  private  loss  result, 
with  each  side  seeking  to  justify  its  ac- 
tions and  blame  the  other  side  for  what 
may  have  occurred. 

For  more  than  30  years  I  have  been 
Involved  in  efforts  to  create  solutions  to 
the  problems  so  obvious  in  the  minority 
aiKi  poor  communities.  My  motive  was  a 
simple  desire  to  create  a  better  commu- 
nity in  which  the  promises  of  this  great 
country  were  progressively  fulfilled  for 
every  citizen.  It  is  obvious  today  that  all 
such  efforts  have  been  inadequate.  The 
expectations  and  hopes  for  change  have 
increased  ftister  than  the  institutions 
and  conditions  of  society  have  allowed 
that  change  to  occur. 

In  east  Los  Angeles  substantial  re- 
sources have  been  directed  toward  job 
creation,  education,  health  care,  welfare, 
and  other  needs.  The  Improvements  re- 
sulting have  been  meager.  Los  Angeles 
city  and  county  law  enforcement  pro- 
grams have  been  improved,  but  the  net 
change  has  affected  very  little  the  per- 
ception of  the  ordinary  citizen  of  law 
enforcement  as  a  hostile  force.  Law  en- 
forcement in  general  in  this  country, 
and  particularly  In  minority  communi- 
ties such  as  East  Los  Angeles,  has  been 
called  to  bear  the  burden  of  resisting  so- 
cial and  political  change— a  task  for 
which  it  is  ill  equipped. 

We  need,  today,  to  take  a  new  look  at 
east  Los  Angeles — to  see  its  problems 
and  its  potential  in  a  new  light  and  make 
a  new  commitment  to  helping  it  solve  its 
problems.  At  its  core,  east  Los  Angeles 
is  a  remarkably  homogenous  community 
in  which  the  Spanish  language  and  cul- 
ture predominates.  Outsiders  sometimes 
view  the  community  as  an  aberration — 
one  which  has  failed  to  achieve  a  de- 
sired integration  into  the  majority  cxil- 
ture — and,  therefore,  a  backward  com- 
munity toward  which  we  should  redouble 
our  efforts  to  obliterate  its  unique  char- 
acteristics. 

The  opposite  Is  true.  The  commimity  is 
a  vital,  dynamic,  essential  element  in 
the  sociological  processes  of  the  South- 
west. It  provides  the  environment 
through  which  an  endless  stream  of  ru- 
ral families  of  Hispanic  culture  can  be 
urbanized,  oriented  to  a  different — but 
not  necessarily  superior— culture,  and 
helped  to  make  their  contribution  to  our 
multifaceted  society. 

As  it  succeeds  in  doing  this  It  pro- 
duces, in  about  a  generation,  a  new 
group  of  capable,  well-educated,  blcul- 


tural  citizens  with  unique  contributions 
to  make  in  today's  world.  These  citizens 
frequently,  but  not  always,  move  out  in 
waves  from  east  Los  Aiigeles  to  neigh- 
boring communities,  or  other  parts  of 
the  United  States,  as  economic  oppor- 
tunity directs,  and  are  replaced  by  more 
of  the  rural  Immigrants  from  through- 
out the  Southwest,  Mexico,  and  Latin 
America.  This  process  has  taken  place 
since  the  founding  of  Los  Angeles,  and 
will  continue  indefinitely  into  the  future. 

Solutions  to  the  problems  of  east  Los 
Angeles  depend  upon  recognizing  Its 
unique  contribution  to  American  cultural 
processes  and  strengthening  the  insti- 
tutions and  activities  which  contribute 
to  its  role.  It  should  have  an  adequate 
economic  base  suited  to  the  needs  and 
talents  of  its  residents.  Its  educational 
institutions  should  reflect  the  unique 
problems  of  acculturation  which  exist 
here.  The  Institutional  services — health, 
welfare,  and  so  forth  of  government 
should  be  tailored  to  the  characteristics 
of  the  community. 

Every  possible  opportimity  should  be 
seized  to  capitalize  and  expand  upon  the 
special  contribution  of  the  Hispanic  cul- 
ture to  our  country  and  the  world.  Cen- 
ters of  excellence  in  art,  music,  handi- 
crafts, architecture,  food,  and  even  re- 
ligion «md  philosophy  should  be  estab- 
lished in  the  community.  We  sometimes 
forget  that  Los  Angeles  has  one  of  the 
largest  concentrations  of  Spanish-sur- 
named  citizens  in  the  world,  and  East 
Los  Angeles  is  its  core 

Insteal  of  the  poor  and  unwanted  step- 
child of  a  prosperous  Anglo  community. 
East  Los  Angeles  should  become  an  au- 
tonomous, healthy,  productive  part  of  a 
multicultural  community.  Instead  of  a 
politically  powerless  enclave  subjected  to 
outside  control  by  frequently  unenlight- 
ened officials  and  bureaucrats,  it  should 
have  a  strong  framework  of  local  govern- 
ment, and  its  own  representatives  at 
State  and  national  levels.  The  abrasive 
effects  arising  from  a  system  of  law  en- 
forcement and  criminal  justice  oriented 
toward  the  majority-  culture  should  be 
eliminated.  The  goal  should  be  a  locally 
controlled,  bicultural  police  force  and 
coiu-t  system,  with  publicly  or  privately 
supplied  bicultural  legal  aid  services  on 
a  much  broader  basis. 

I  have  taken  this  opportunity  today  to 
touch  briefly  on  the  problems  of  East 
Los  Angeles  because  of  recent  attention 
focused  on  the  violence  there.  Almost  al- 
ways we  look  on  violence  as  the  problem. 
In  reality,  violence  is  only  the  symptom 
of  the  problem.  In  the  East  Lost  Angeles 
high  school  walkouts  of  2Y2  years  ago 
there  was  incidental  violence.  The  Los 
Angeles  district  attorney  sought  to  solve 
the  problem  by  charging  13  leaders  with 
conspiracy  to  disrupt  the  schools — a 
felony.  Many  of  us  protested  that  this 
was  not  only  unconstitutional,  but  that 
It  was  not  Uie  solution  to  the  problem. 
Within  the  past  few  weeks  the  appellate 
courts  have  stricken  down  the  original 
charges.  But  the  schools,  which  were  the 
real  problem,  are  little  better,  and  many 
citizens  are  embittered  at  such  a  cal- 
loused reaction  to  the  problem. 
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I  hope  that  today.  Instead  of  focusing 
on  the  violence  as  the  problem,  we  will 
focus  on  the  situation  out  of  which  the 
violence  arose.  Only  then  can  we  stimu- 
late the  changes  which  wUl  prevent  the 
violence  of  the  future. 


CLEVELAND  GIVES  QUESTIONNAIRE 
RESULTS— ANSWERS  IT  HIMSELF 

(Mr.  CLEVELAND  asked  and  was 
given  permission  to  extend  his  remju-ks 
at  this  point  In  the  Rbcord  and  to  include 
extraneous  matter.) 

Mr.  CLEVELAND.  Mr.  Speaker,  for  the 
eighth  consecutive  year,  I  have  sent  ques- 
tionnaires to  all  of  my  constituents.  At 
this  time  I  would  like  to  share  the  results 
with  my  colleagues  and  other  readers  of 
the  Record. 

These  results  have  significance  and 
meaning.  In  many  respects  New  Hamp- 
shire is  a  microcosm  of  the  United  States. 
It  Is,  on  a  per  capita  basis  one  of  the 
most  Industrialized  States  in  the  Nation, 
yet  an  Important  segment  of  its  economy 
Is  still  baised  on  agriculture  and  forestry. 
It  enjoys  an  ever- increasing  recreation 
and  resort  Industry  on  a  four-season 
basis.  It  Is  also  blessed  with  many  fine 
educational  Institutions. 

Furthermore,  New  Hampshire  has  an 
outstanding  record  of  citizen  participa- 
tion in  goverrmient  at  all  levels — from 
town  meeting  to  presidential  elections. 
Voter  turnout  is  consistently  among  the 
highest  In  the  country.  New  Hampshire's 
participation  in  presidential  preference 
primaries  is  well  known,  and  over  the 
years  has  signaled  to  those  who  would 
heed  extremely  accurate  forecasts. 

This  year's  questionnaire  was  mailed 
out  in  June  after  eight  drafts  of  ques- 
tions and  consultations  with  visitors, 
friends,  and  staff  in  a  continuing  attempt 
to  phrase  meaningful,  unbiased  ques- 
tions. One  of  the  last  people  to  suggest 
changes  was  a  visiting  Dartmouth  Col- 
lege professor,  an  expert  in  polling.  His 
rewording  of  several  questions,  includ- 
ing question  No.  2  on  Cambodia,  was 
accepted. 

Some  of  the  questions  were  asked  be- 
cause of  their  importance  to  the  Nation. 
Others  were  asked  because  my  mail  and 
district  visits  Indicated  my  constituents 
were  interested  in  them.  Still  others  were 
asked  because  similar  questions  had  been 
asked  in  previous  years  to  provide  a  check 
on  opinion  trends. 

MAJOR   INNOTATION 

A  major  innovation  in  this  year's  ques- 
ticmnalre  was  that  two  more  categories 
of  answers  were  added — "probably  yes" 
and  "probably  no"  to  the  more  standard 
"yes,"  "no,"  and  "undecided."  This  was 
In  response  to  complaints  that  my  ques- 
tions were  often  such  that  neither  yes 
nor  no  reflected  the  answerer's  opinion. 
As  true  as  this  is,  it  is  still  a  fact  that 
when  a  bill  comes  before  the  House  a 
Member  must  vote  yea  or  nay — occasion- 
ally present  in  the  case  of  an  apparent 
conflict  of  interest. 

The  response  this  year  was  lighter 
than  expected,  being  about  the  same  as 
the  16,000  returned  last  year  in  spite  of 


the  fact  that  this  year  questionnaires 
were  sent  to  six  additional  towns  with 
a  population  of  over  50,000  which  have 
been  added  to  the  Second  District.  The 
lower  response  was  surprising  in  that  the 
questionnaire  was  sent  out  while  the  wave 
of  discussion  and  debate  over  President 
Nixon's  decision  to  destroy  privileged 
sanctuaries  in  Cambodia  was  still  at  a 
peak.  During  May  my  mall  was  over- 
whelmingly against  the  President's  de- 
cision. This  fact  which  I  announced  to- 
gether with  my  early  stand  In  support  of 
the  President  subjected  me  to  criticism 
for  not  being  in  touch  with  the  views  of 
my  constituents. 

The  results  of  my  questionnaire  sug- 
gest that  early  reaction  to  a  controversial 
Issue  as  reflected  by  mail  must  be  care- 
fully weighed  with  other  factors. 


PBIORTTIES 


-A    SPOT   FOR    XTNANSWERKD 
QTTKSnONS 


For  the  first  Ume  since  1967  my  ques- 
tionnaire had  an  open-ended  question 
on  priorities.  Many  of  the  toughest  ques- 
tions this  country  is  now  facing  are  ones 
of  priority:  Which  needs  get  the  most 
money?  Which  programs  are  to  be  con- 
tinued and  which  ones  should  be  phased 
out?  It  is  encouraging  that  there  is  now 
so  much  discussion  on  this  basic  issue. 
In  my  annual  report  for  1967  I  com- 
mented that  government,  like  individuals, 
must  develop  a  sense  of  fiscal  responsi- 
bility and  establish  priorities  in  spending. 
This  is  a  central  issue  facing  us  as  a  na- 
tion. We  must  recognize  the  fact  that 
there  is  not  enough  money  to  do  every- 
thing. The  Govenunent  must  decide 
which  programs  are  the  most  urgent, 
which  can  be  stretched  out,  which  can 
be  deferred.  It  can  then  plan  accordingly, 
allocating  available  resources  to  needs. 
The  failure  of  the  Great  Society  to  recog- 
nize this,  particularly  while  we  are  fight- 
ing a  war  in  South  Vietnam,  has  now  re- 
sulted in  a  fiscal  crisis.  The  Inflation  that 
many  of  us  have  been  predicting  is  now 
a  recognized  fact. 

PSIORlTtES 

Indeed,  the  chickens  have  come  home 
to  roost,  and  now  that  they  have,  the  se- 
lection of  priorities  is  even  more  difficult. 

Prior  to  a  discussion  of  my  priorities, 
I  think  it  is  fair  to  touch  briefly  on  the 
rather  awesome  challenge  which  faced 
the  Nixon  administration  when  it  as- 
sumed office  in  January  1969.  We  were 
faced  with  the  problem  of  disengaging  in 
South  Vietnam,  in  a  manner  that  would 
still  preserve  our  credibility  as  a  deter- 
rent to  aggression  elsewhere  In  the 
world.  At  home,  the  Nixon  administra- 
tion was  faced  with  the  problem  of  halt- 
ing inflation  without  creating  a  severe 
depression,  and  of  quelling  domestic  dis- 
turbances and  crime  without  abridging 
individual  rights. 

These  problems  are  easy  to  state,  but 
their  solution  by  the  first  administration 
to  take  office  for  120  years  without  con- 
trol of  Congress  has  not  been  easy. 

With  most  of  my  constituents,  I  agree 
that  the  war  in  Southeast  Asia  is  the 
most  important  priority  facing  the  coun- 
tay.  With  the  reduction  of  force  levels 


in  South  Vietnam  by  more  than  100,000 
troops  and  more  reductions  underway, 
there  is  certainly  reason  to  conclude  that 
President  Nixon's  policies  in  Vietnam 
have,  to  date  at  least,  been  successful.  In 
stating  Vietnam  as  a  priority,  however, 
a  word  of  caution  must  be  reiterated  as 
I  have  frequently  done  In  my  statements 
concerning  our  Involvement  there.  This 
is  the  stark  fact  that  our  commitment 
in  Vietnam  carmot  be  considered  in  a 
vacuum.  Our  posture  and  policies  there 
have  Important  significance  elsewhere 
in  the  world. 

Bluntly  stated.  I  do  not  think  that  we 
can  cut  and  run  In  South  Vietnam  and 
still  maintain  a  credible  posture  in  our 
efforts  to  deter  aggression  in  other  parts 
of  the  world.  This  is  not  to  suggest  that 
we  attempt  to  act  as  policemen  for  the 
entire  world.  It  is  simply  a  reminder  that 
If  we  as  a  nation  wish  to  assist  in  main- 
taining world  peace,  and  surely  we  must, 
then  we  cannot  bring  •lu^elves  by  words 
and  deeds  to  a  point  where  our  protesta- 
tions for  peace  become  meaningless.  The 
complicated  and  dangerous  Middle  East 
situation  is  a  clear  and  present  example. 

THZ    ECONOMT 

Another  important  priority  Is  certainly 
the  state  of  the  economy.  I  am  frequently 
astounded  as  I  sit  in  the  House  and  listen 
to  some  of  my  colleagues  pontificate  on 
the  economy  at  how  little  attenticMi  is 
devoted  to  the  interrelation  between  our 
Vietnam  policies  and  the  state  of  the 
economy.  They  are  inextricably  inter- 
related. Unemployment  has  now  reached 
a  level — 5.1  percent — comparable  to  that 
which  prevailed  at  the  end  of  1964.  But 
much  of  this  present  unemployment  di- 
rectly reflects  the  efforts  of  the  Nixon 
administration  to  reduce  military  ex- 
penditures and  the  numbers  of  people 
serving  in  the  Armed  Forces  projected 
during  this  fiscal  year.  Total  force  reduc- 
tion: 550,000.  The  loss  of  jobs  in  defense- 
related  industries:  approximately  650,- 
000.  Civilian  Department  of  Defense 
jobs:  125,000.  Together  these  figures — 
1,325,000 — represent  approximately  30 
percent  of  the  unemployment  totals — 
4.2  million — prevailing  in  the  month  of 
September  while  these  words  are  being 
written. 

One  of  the  little  reported,  but  biting 
ironies  of  the  day  is  the  fact  that  some 
politicians  who  complain  about  unem- 
ployment also  call  for  even  greater  de- 
fense cuts.  They  are  frequently  the  same 
ones  who  are  suggesting  we  crawl  out  of 
the  Far  East  but  crack  down  in  the  Mid- 
dle East.  As  the  poet  said,  "If  I  laugh  at 
any  mortal  thing,  'tis  that  I  may  not 
weep." 

Another  high  ranking  problem  facing 
us  today  is  surely  the  quality  of  our  en- 
virormient.  Our  polluted  rivers,  smog- 
choked  cities,  and  littered  countryside 
need  corrective  and  preventive  measures. 
Communities  need  more  planning.  There 
Is  a  population  explosion  in  many  parts 
of  the  world,  coupled  with  migration 
patterns  which  are  packing  more  and 
more  people  into  unpleasant  and  unsafe 
metropolitan  areas  or  crowded  suburbs. 
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As  a  nation,  we  are  too  wasteful  and 
materialistically  oriented.  Too  little  of 
our  waste  is  recycled.  DDT  and  mercury 
have  come  to  stand  for  pollution  rather 
than  progress.  Realization  of  this  condi- 
tion in  recent  years  has  grown  rapidly. 
In  1967  when  I  last  had  a  priority  ques- 
tion this  issue  ranked  12th.  It  now  ranks 
second  which  is  most  encouraging  as  an 
aroused  and  educated  public  is  a  first 
step  toward  a  better  environment  in  the 
future. 

CBIMK 

Another  priority  is  crime,  which 
threatens  the  security  of  many  of  our  cit- 
izens. Some  polls  show  that  the  single 
worst  problem  facing  many  older  people 
Is  crime  and  the  resultant  fear  to  go  out- 
side at  night,  or  to  go  to  the  park  to 
see  friends,  and  so  forth.  We  cannot  as 
a  nation  enjoy  a  high  quality  of  life  as 
long  as  major  segments  of  America  are 
afraid  to  walk  our  city  streets  alone  at 
night. 

DKCG    ABUSE 

Most  priority  questions  are  interre- 
lated ones.  The  problem  of  drugs  and 
narcotics  which  is  surely  high  on  any 
national  priority  list  is  certainly  a  good 
example.  The  increasing  dimensions  of 
the  problem  certainly  reflect  a  break- 
down  in  communications   between   the 
young  and  the  old.  and  the  need  for  more 
education.  In  some  parts  of  the  country, 
of  course,  it  is  a  contributing  factor  to 
the  increase  in  crime.  I  am  most  im- 
pressed with  the  results  of  my  question- 
naire which  indicate  strong  feelings  that 
not  enough  is  being  done  at  the  com- 
munity  level.    Some    people   who   have 
written  me  about  this  problem  suggest 
that  it  is  almost  entirely  the  result  of 
the  very  "xmtidy  world"  which  my  gen- 
eration has  presented  to  the  next.  In  this 
connection.  I  think  it  only  fair  to  ix)int 
out  that  today's  youths  are  not  the  only 
young  people  who  have  been  faced  with 
serious  challenges.  I  often  regret  that 
more   is   not   being    taught   about   the 
troubled   times  of   yesterday   and   how 
successive    generations    have    met    and 
solved  their  problems  with  fortitude  and 
faith  which  often  seem  to  be  sadly  lack- 
ing today.  I  am  also  reminded  by  fre- 
quent   discussions    and    contacts    with 
yoimger  people  that  probably  too  much 
is  being  made  of  the  aberrations  of  a  few 
and  not  enough  of  the  strengths  of  the 


many. 
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As  readers  of  my  reports  know,  quite 
high  on  my  personal  priority  list  is  the 
reform  of  Congress.  As  this  report  Is 
being  written,  the  House  has  at  long  last 
acted  in  this  important  area.  Many  peo- 
ple who  are  critical  of  the  awesome 
power  exercised  by  the  executive  branch 
fail  to  realize  that  a  major  cause  of  this 
is  the  failure  of  Congress  to  reform  its 
prccediires  so  that  it  can  act  more 
promptly  and  responsively  to  meet  the 
challenges  of  changing  times.  As  a  first 
step  toward  responsively  meeting  some 
of  the  pressing  problems  of  the  day.  it  is 
becoming  increasingly  clear  that  Con- 
gress should  put  its  own  house  in  order. 
Many   of   our   procediu-es   are   archaic. 


Congress  has  a  very  poor  record  for  ex- 
ercising badly  needed  watchdog  fimc- 
Uons.  The  Legislative  Reorganization 
Act  of  1970,  if  it  passes  the  Senate,  will 
hopefully  set  the  stage  for  reformation  of 
many  of  our  programs  and  reordering 
of  priorities  dvwing  the  1970's.  Although 
I  do  not  think  the  Legislative  Reorgani- 
zation Act  of  1970  has  gone  far  enough, 
it  is  an  encouraging  one  smsdl  step. 

Although  this  concludes  my  discus- 
sions of  priorities,  I  recognize  that  there 
are  many  that  I  have  not  discussed,  and 
indeed,  the  list  is  almost  endless. 

Among  them  are  rural  and  urban 
areas  of  disadvantage;  the  improve- 
ment of  economic  and  educational  op- 
portunities; the  restoration  of  stability 
and  confidence  in  government  and  law; 
batter  communications;  delivery  of 
health  services  to  people  of  all  ages; 
meaningful  programs  for  older  citizens; 
highway  safety;  and  continued  reform 
and  restructuring  of  existing  Federal 
programs  with  Increased  emphasis  on 
local  participation  and  fiscal  restraint. 

VIETNAM    AND    CAMBODIA 

Question  1:  I  agree  that  President 
Nixon  is  generally  on  the  right  track 
with  his  Southeast  Asian  policies.  In  the 
spring  of  1968  following  my  first  visit  to 
Vietnam.  I  suggested  the  need  for  Viet- 
namization.  Just  as  In  Washington,  the 
Federal  Oovemment  was  trying  to  do 
too  much,  I  felt  we  were  making  the 
same  mistake  in  South  Vietnam.  We 
were  rxmning  the  whole  show  and  not 
doing  enough  to  encourage  the  South 
Vietnamese  and  their  allies  to  take  over 
a  greater  share  of  the  responsibility  of 
their  own  defense. 

Question  2 :  As  I  have  already  indicat- 
ed. I  approved  of  the  Presidential  de- 
cision to  enter  Cambodia.  It  is  interest- 
ing to  note  that  12  percent  more  of  my 
constituency  answered  positively  yes  on 
this  question  than  on  the  first  one.  It 
would  appear  that  this  12  percent  feel 
we  should  be  doing  more  In  Vietnam 
rather  than  less.  Last  year  about  9  per- 
cent of  my  constituency  indicated  we 
should  increase  our  commitment  In 
Vietnam  to  Insure  military  victory. 

VOnNO    ACE    AND    NEWS    MEDIA 

Question  3:  Again  this  year  I  am  in 
disagreement  with  my  constituency  in 
regard  to  lowering  the  voting  age.  Last 
year  I  stated  that  I  did  favor  lowering 
the  voting  age  and  at  the  same  time  only 
35  percent  of  my  constituents  agreed 
with  me.  As  the  answers  indicate,  there 
has  been  no  change  In  either  my  position 
or  that  of  my  constituency.  Earlier  this 
year  I  voted  In  favor  of  lowering  the  vot- 
ing age  to  18 — Voting  Rights  Act  of 
1970 — although  I  would  have  greatly 
preferred  to  have  had  this  action  taken 
by  way  of  a  constitutional  amendment 
which  would  have  given  the  States  an 
opportunity  to  express  their  approval  or 
disapproval.  Indeed  this  may  be  ulti- 
mately necessary  if  the  Supreme  Court 
decides  that  Congress  did  not  have  the 
power  to  lower  the  voting  age  by  legisla- 
tion. 

Question  4:  I  agree  with  the  majority 
of  my  constituents  that  there  Ls  consid- 


eirable  validity  to  Vice  President  Aawsw's 
charge  that  the  national  news  media  are 
often  unnecessarily  biased.  Last  year  in 
answering  my  questionnaire  I  stated  that 
meaningful  national  debate  and  sound 
legislation  are  at  a  low  ebb.  The  reason 
for  this  wretched  state  of  affairs  is  not 
as  fully  appreciated  or  discussed  as  per- 
haps it  should  be.  In  my  opinion,  it  is 
a  result,  In  part  at  least,  of  the  poor  re- 
porting by  those  in  Washington  charged 
with  informing  the  public  concerning 
national  affairs.  More  and  more,  I  have 
come  to  the  conclusion  that  the  national 
media  are  increasingly  out  of  touch  with 
the  real  America  and  with  reality.  I  be- 
lieve that  of  all  our  national  institutions 
which  need  reform,  and  most  of  them  do 
including,  of  course,  the  Congress,  the 
national  news  media  is  most  in  need  of 
it.  I  am  quite  careful  to  refer  to  the  na- 
tional news  media  as  there  Is  a  distinc- 
tion between  them  and  the  local  media 
as  they  are  presently  constituted  in  most 
parts  of  the  country.  Most  reporting  of 
local  news  on  a  day-to-day  basis  is  ade- 
quate and  in  my  district  has  been  fair. 

Question  5 :  At  the  time  when  I  mailed 
out  my  questionnaire,  it  was  probably 
true  that  not  enough  action  was  being 
taken  at  the  conununlty  level  to  combat 
drug  abuse,  with  a  few  notable  excep- 
tions. However,  massive  federal  programs 
working  closely  with  the  State  and  with 
the  Governor's  crime  commission  have 
now  been  organized  and  their  effects  are 
now  being  felt.  This  development,  along 
with  the  increased  educational  programs 
and  awareness  at  community  levels  of 
the  demensions  of  the  problem  suid  tough 
new  laws  at  the  Federal  level  reassure 
me  that  the  problem  of  drug  abuse  is 
being  met.  To  do  this  successfully  quite 
clearly  calls  for  education  and  under- 
standing coupled  with  tough  law  enforce- 
ment at  all  levels  of  government. 

ECONOMIC   OPPORTUNimtS 

Question  6: 1  do  not  feel  that  economic 
opportunities  in  New  Hampshire  are  sat- 
isfactory. There  are  a  good  many  factors 
involved  which  affect  both  individuals 
and  businessmen.  Prevailing  wage  rates 
in  many  of  our  industries  are  low  by  na- 
tional standards.  This  may  be  in  part 
caused  by  the  depressing  influences  of 
unbridled  imports  which  explains  why  I 
feel  the  adoption  of  a  quota  system  has 
become  necessary.  In  previous  question- 
naires, I  have  asked  about  quotas  and 
the  response  has  been  overwhelmingly  in 
the  affirmative. 

There  is  more  to  the  problem,  how- 
ever. New  England  is  at  the  end  of  the 
line  from  the  sources  of  most  energy  sup- 
plies such  as  gas,  oil,  and  coal.  Attempts 
to  build  atomic  generating  plants  are 
frequently  stymied  by  local  opposition. 

In  addition.  President  Nixon's  eco- 
nomic policies,  which  involve  the  shift- 
ing from  a  wartime  to  peacetime  econ- 
omy obviously  have  lead  to  a  lessening 
of  opportunities  in  the  higher  paid,  de- 
fense-oriented sector  of  New  Hampshire 
industry. 

An  additional  comment  is  pertinent 
here.  There  are  people  in  my  district 
and  there  are  some  areas  in  my  district 
where  attempts  to  improve  economic  op- 
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portunities  are  strongly  resisted.  A  key  ference  as  possible.  The  basic  problem  is  the  store.  A  good  many  of  the  complaints 

factor  In  the  economic  development  of  probably  that  revolutionary  extremists  seem  to  stem  from  people  who  have  gone 

many  areas  is  the  construction  of  better  have  sensed  the  possibilities  Inherent  In  far  from  their  homes  in  shopping  for  so- 

roads.  Here  we  are  sometimes  faced  with  the  present  structure  of  academic  insti-  called  bargains. 

strong  opposition  from  well  Intentioned  tutions  and  have  seized  upon  the  oppor-  Actually,  more  is  being  done  to  protect 

conservation  interests.  tunity  to  promote  their  ends.  But,  given  the  consumer  than  most  people  realize. 

Another  problem  is  the  shortage  of  the  situation  as  it  is,  particularly  in  New  particularly  since  the  1970  special  sessicoi 

adequate  housing  that  prevails  in  much  Hampshire,  I  cannot  find  that  the  col-  of  the  New  Hampshire  Legislature  estab- 

of  the  district  and  here  again  a  shortage  lege  and  imiversity  administrations  have  Ushed  a  new  consumer  protection  divl- 

of  financing,  coupled  with  high  interest  not  acted  reasonably  well.  sion  in  the  ofBce  of  the  attorney  general, 

rates,  has  posed  barriers.  There  are  also  china  and  taxes  That  oCQce  is  just  now  starting  to  inves- 

some  people  in  my  district  who  don't  Question  9:  I  favor  opening  relations  tigate  and  handle  many  of  the  type  of 

want  any  more  industry  because  of  its  ^|ji    ^n^j    broadening    contacts    with  complaints  which  have  come  to  my  oflBce 

potential  threat  to  the  quaUty  of  our  mainland  China    though  it  Is  doubtful  ^"  ^^  P^st  several  years.  Also,  President 

environment.  how  Interested  they  are  in  expanding  Nixon's  Consumer  Advisory  Council  has 

In  my  opinion,  all  of  these  problems  contacts  with  us.  They  are  a  significant  "^^^  qmte  active  in  focusing  attention 

can  be  surmounted  and  we  can  improve  force  in  the  world  and  we  would  be  better  °^  consumer  problems,  and  in  solving 

economic  opportunities  in  New  Hamp-  qq  jj  ^g  had  some  contacts  with  them,  nxany  specific  complaints, 

shire  and  at  the  same  time  fully  and  ade-  xhis  question  has  been  asked  in  previous  thank  tou 

quately  protect  the  quality  of  our  en-  ye^rs  jn  a  different  form,  recognizing  m  conclusion,  I  would  like  to  express 

vironment.  Re^j  China,  and  the  response  has  been  thanks  to  those  of  my  constituents  who 

''*^''*"  negative.  So  either  attitudes  are  chang-  participated  in  this  year's  questionnaire. 

Question  7 :  There  is  such  a  heavy  con-  ing  or  people — ^like  me — want  to  broaden  not  only  for  returning  their  questlon- 

sensiis  that  we  need  to  reform  our  present  contacts  without  explicitly  recognizing  tialres,  but  for  their  many  Interesting 

welfare  system,  that  the  question  is  not  that  Communist  government.  and  constructive  comments, 

whether  to  make  changes,  but  rather  Question  10: 1  do  not  feel  that  the  Fed-  These  are,  as  I  have  often  pointed  out, 

how  to  make  meaningful  ones  which  will  eral  income  tax  laws  are  fair  and  equi-  troubled  times,  but  I  think  it  is  impor- 

actually  improve  the  system.  This  spring  table.  I  have  so  stated  on  numerous  oc-  tant  to  remind  ourselves  that  we  as  a 

I    voted    against    the    administration's  casions  and  my  reasons  for  this  state-  nation  have  faced  trying  times  before 

family  assistance  plan,  which  would  have  ment  are  generally  that  the  income  tax  and  with  fortitude  and  faith  have  met 

provided  an  income  subsidy  to  the  work-  laws  are  too  complicated  and  thus,  by  them  successfully. 

ing  poor  in  addition  to  present  welfare  their  very  nature,  favor  those  people  who  There  are,  of  course,  deep  divisions  of 

payments   to   the   nonworking   poor.   I  can  afford  the  services  of  accoimtants,  opinion,  but  it  is  from  differences  of  opin- 

voted  against  the  proposal  largely  be-  tax  lawyers,  and  financial  experts.  In  our  jqu  yja^  ,(^ise  decisions  are  reached.  Al- 

cause  I  felt  that  its  cost — at  least  $4  bil-  last  attempt  to  reform  the  inccxne  tax  though    responsibility   for    casting   my 

lion   a  year  over  the   present  welfare  laws.  Congress  failed  notably  to  simplify  votes  as  your  Representative  in  the  U.8. 

costs — was  unjustified  by  any  indications  the  tax  laws.  We  nibbled  away  at  a  few  congress  is  mine   the  opinions  that  you 

of  success.  areas;   for  example,  increasing  exemp-  ^ave  supplied  me  with  are  most  helpful 

In  this  connection,  I  would  like  to  point  tions;  giving  the  single  person  a  better  ^  meeting  my  obligations  as  your  Rep- 
out  that  I  have  differed  with  the  Nixon  break;  and  generally  reducing  the  level  resentative  That  there  are  differences 
administration  on  several  other  issues  as  of  taxation.  But  we  left  many  areas  of  qj  opinion  is  underscored  not  only  by  the 
well.  For  example,  trade  and  oil  policies,  avoidance  and  outright  escape  virtually  fj^p^  ^ywlI  I  find  myself  differing  from  a 
and  in  several  respects  with  Its  highway  untouched;  for  example,  depletion  al-  majority  of  mv  constituents  as  indicated 
policies  to  mention  a  few.  lowances.  and  so  forth.  ^y  j^  answers  to  two  of  the  questions 

Income  subsidies  have  been  tested  in  poLLtrrioN  abatement — consumer  protection  ^j^  year,  but  also  by  the  following  In- 
only  one  small  pilot  project  involving  Question  11 :  The  response  to  this  ques-  teresting  statistic  which  I  would  like  to 
about  100  families,  and  this  pilot  had  tion  is  very  heartening,  as  it  supports  a  share  with  you.  This  year,  we  asked  the 
been  operating  only  a  year.  This  is  far  proposal  which  I  have  urged  as  a  feas-  IBM   machine   a   new   question.   "How 
too  lltUe  to  justify  a  S4  bUlion  a  year  in-  jbie  way  to  finance  the  enormous  cost  of  many  of  the  15,246  people  who  returned 
crease  in  welfare  costs.  The  guaranteed  sewage  facilities  which  is  based  on  the  questionnaires    before    tabulation    an- 
annual  income  concept  should  be  serf-  tremendous  success  which  the  highway  swered  with  the  majority  on  each  and 
ously  tested  in  realistic  and  longer  term  trust  fund  has  had  in  building  our  system  every  question?"  The  answer:   162. 
pilot  programs,  to  see  whether  this  as  yet  of   interstate   and   federaUy   supported  The  questionnaire  results  follow: 
untried  theory  will  work  m  practice.  highways.  In  general  this  means  that  questionnaire  results 
CAMPUS  UNREST  those  who  use  and  pollute  our  waters  priortties 

Question  8:  I  feel  that  generally  col-  should  pay  the  cost  of  cleaning  them  up.  ^ist  m  order  of  priority  the  six  most  im- 

lege  and  imiversity  administrations  have  I  proposed  an  amendment,  which  was  ponant  issues,  problems,  or  needs  facing  the 

reasonably  handled  student  protests.  accepted,  to  the  Water  Quality  Improve-  tjnlted  states  today. 

For  6  years  I  served  as  a  trustee  of  Col-  ment  Act  of  1970  directing  the  Secretary  Total  reaporuet 

gate  University,  a  liberal  arts  college.  I  of  the  Interior  to  study  all  possible  means      i.  war  in  Indochina ».878 

base  my  answer,  at  least  in  part,  on  that  of  financing  necessary  facilities,  includ-       2.  PoUution   7.»27 

experience.  I  do  not  think  it  is  widely  ing  but  not  limited  to  user  fees.  This      3.  inflation  ..^ «.7W 

recognized  or  fully  appreciated  that  in  report  is  due  by  the  end  of  the  year.  This      *•  student  unre«t ♦.  w 

recent  years  and  in  the  name  of  aca-  need  to  study  new  methods  of  financing      |  qT^   4^430 

demic  freedom  much  of  the  internal  ad-  our  environmental  cleanup  was  recenOy  ij-  ^^ri^'ti                           '.".'."  8.586 

ministration  of  colleges  and  universities  reaffirmed  by  the  Council  on  Environ-      g  rpaxes   "".I 8,001 
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has  to  operate  as  free  from  outside  inter-  that  has  lost  weight  on  its  way  home  from     21.  The  couru. •!• 
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6.1 

PRESIDENT'S  REORGANIZATION 

^^SSlJo.    4   IS   NEW    FISHERIES 
THREAT 

(Mr  DINGELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr  DINGELL.  Mr.  Speaker,  the  Port- 
land Oregonian  has  most  appropriately 
labeled  President Nixons Reorganization 
Plan  No.  4  of  1970  a  'new  fisheries 
threat."  In  an  editorial  under  that  h«ad- 
Une  the  Oregonian  in  its  September  11, 
1970.  issue,  urged  the  administration  to 
revise  Reorganization  Plan  No.  4,  which 
would  establish  a  NaUonal  Oceanic  and 
Atmospheric  Administration— NOAA— 
under  the  Department  of  Commerce. 

The  Oregonian  cited  as  an  obvious 
flaw  the  proposal  that  the  Bureau  of 
Commercial  Fisheries  be  transferred  to 
the  Department  of  Commerce,  from 
which  it  was  removed  in  1942.  The  news- 
paper said  this  "would  be  a  backward 
step  of  additional  fragmentation  of  the 
management  of  the  fishery  resource." 

In  the  event  the  administration  does 
not  revise  its  proposal,  the  Oregonian 
said  "the  House  should  vote  'no'  to  kill 
the  National  Oceanic  and  Atmospheric 
Administration." 

Congressman  Moss  and  I  have  Intro- 
duced legislation.  House  Resolution  1210. 
disapproving  of  Reorganization  Plan  No. 
4  and  it  is  my  expectation  that  this  reso- 
lution will  come  up  for  a  vote  in  the 
House  in  the  near  future. 

So  that  the  views  of  the  Portland  Ore- 
gonian may  be  known  to  my  colleagues, 
I  include  the  text  of  its  editorial  at  this 
point  in  the  Congression.^l  Record: 

NrW  PlSHBUKS  Thhkat 


The  Whlt«  House  should  revise  Its  Reorga- 
nization Plan  No.  4,  to  establish  the  National 
Oceanic  and  Atmoephertc  Administration 
(NOAA)  under  the  Department  of  Commerce, 
before  it  comes  up  for  a  vote  in  the  House  of 
Representatives  this  month  on  a  motion  to 
disapprove. 

The  amendment  should  be  to  remove  from 
the  new  organization  the  Bureau  of  Com- 
mercUl  Fisheries  and  leave  It  In  the  Depart- 
ment of  Interior.  To  put  this  agency  back  In 
the  btislnees  oriented  Department  of  Com- 
merce, from  which  It  was  removed  In  1942, 
would  be  a  backward  step  of  additional  frag- 
menUtlon  of  the  management  of  the  fishery 
iMource. 

Virtually  every  conservation,  fiah  and  wild- 
life organlaatlon  has  come  out  against  the 
severance  of  the  BCF  from  the  Fish  and 
WUdlUe  Service  and  Its  companion  agency, 
the  Bureau  of  Sports  Fisheries  and  WUdllfe, 

in  Interior.  The  basic  Issue  Is  that  of  central 


management  of  the  resource  which  Is  shared 
by  commercial  and  sports  fishermen. 

So  far  as  the  Pacific  Northwest  is  con- 
cerned, there  Is  also  the  practical  Issue  that 
the  federal  fishery  program.  especlaUy  the 
support  of  hatchery  production  of  salmon 
and  steelhead  In  the  Columbia  system.  Is  now 
m  more  or  less  friendly  hands.  Although 
Interior  has  not  been  as  sharp  as  the  region 
desires  In  Its  operations,  congressional  sup- 
port has  been  good.  Rep.  Julia  Butler  Han- 
sen of  Washington  U  chairman  of  the  Inte- 
rior subcommittee  of  the  House  ApproprU- 
tlons  Committee  which  has  kept  the  Colum- 
bia fisheries  program  In  good  health,  and 
Rep  Wendell  Wyatt  of  Oregon  Is  a  member. 
Sen  Henry  Jackson  of  Washington  Is  chair- 
man of  the  Senate  Interior  Committee. 

The  Columbia  River  fisheries  program  was 
established   by   the   federal    government   to 
compensate.  In  part,  for  the  loss  of  valuab  e 
natural   spavmlng  because   of   the   glg^nUc 
federal  dams.  The  cooperative  efforts  of  the 
federal  government  and  the  states  to  main- 
tain  these   valuable   salmon   and  steelhead 
runs  could  easUy  be  destroyed  If  the  Bureau 
of  Commercial  Fisheries  should  be  moved  to 
the  Commerce  Department  and  to  other  com- 
mittees of  Congress.  „rt»A    tn 
President    Nixon    U   asking    for    NOAA   to 
bring  together  In  a  single  admlnlstraUon  the 
major  federal  programs  dealing  with  the  seas 
and  the  atmosphere  and  to  Improve  the  over- 
aU  management  of  programs  deaUng  with  the 
three-fourths  of  the  earth  covered  by  the 
oceans   The  goal  Is  laudable.  But  removal  of 
the   Bureau   of   Commercial   Fisheries  froin 
Interior,  unless  all  funcUons  of  the  U.S.  Fish 
and  WlldUfe  Service  should  be  put  lnt£  * 
Department  of  Natural  Resources  and  En- 
vironment, would  be  a  false  step.  The  fish- 
eries resource  must  be  managed  as  a  whole, 
not  fragmented.  .  , 
If  the  vnilte  House  does  not  make  mu 
change,  the  House  should  vote  "No    to  kUl 
the  National  Oceanic  and  AtmosphMlc  Ad- 
mlnlstraUon and  require   the   Pwff^^l  *° 
send  It  back  In  revised  form.  Certainly.  West 
Coast  members  of  Congress  should  not  sup- 
port It  m  Its  present  form. 


Mr  Speaker,  the  President,  on  August 
10  1970  in  his  first  report  to  the  Congress 
on  the  state  of  our  Nation's  environment, 
pointed  to  the  need  for  more  adequate 
environmental  data.  He  stated  that— 

Existing  systems  for  measuring  and  moni- 
toring environmental  conditions  and  trendB, 
and  for  developing  indicators  of  environmen- 
tal quality,  are  sUU  Inadequate. 


PROVIDING   FOR   NATIONAL   ENVI- 
RONMENTAL DATA  SYSTEM 


(Mr  DINGELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr  DINGEUi.  Mr.  Speaker.  On  Sep- 
t«nber  23,  1970.  my  Subcommittee  on 
Fisheries  and  WUdlife  Conservation  of 
the  House  Committee  on  Merchant  Ma- 
rine and  Fisheries  ordered  reported  to 
the  fuU  committee  Hil.  17436.  wiUi 
amendments.  The  legislation,  as  reported, 
would  amend  the  National  Environmen- 
tal Policy  Act  of  1969  to  provide  for  a 
National  Environmental  Data  System. 


The  Council  on  Environmental  Quality 
In  its  first  annual  report  to  the  President 
also  pointed  to  the  need  for  more  infor- 
mation. The  Cotmcil  said: 

With  leas  than  one-quarter  of  the  year 
available  In  which  to  prepare  this  first  an- 
nual report,  and  with  Insufllclent  environ- 
mental quality  Indicators  or  systems  by 
which  to  monitor  the  environment  vrtth  any 
degree  of  accuracy,  the  Council  has  under- 
taken to  bring  together  a  description  of  en- 
vironmental problems  and  lasues  facUig  the 
Nation. 

While  this  report  Is  wide  ranging,  the 
Council  realizes  that  It  is  Incomplete  and 
uneven  in  some  respects.  Moot  Important, 
the  lack  of  measurement  tools  prevents  as 
assessment  at  thU  time  of  the  status  and 
trends  of  the  major  environmental  classes  of 
the  Nation. 

Mr.  Speaker,  it  appears  that  the  Na- 
tional Environmental  Data  System— that 
would  be  established  by  H.R.  17436— wiU 
provide  the  type  of  Information  and  data 
that  is  so  vitally  needed  in  order  to  evalu- 
ate the  condition  of  our  Nation's  Bi- 
vironment  and  to  chart  changes  to  Its 
QuaUty.  I  am  hopeful  that  the  bUl  will  be 
brought  up  on  the  floor  of  the  House  for 
a  vote  within  the  very  near  future.  My 
subcommittee  would  welcome  comments 
on  the  bill  from  Members  of  the  House, 
Federal,  and  State  agencies,  and  toter- 
ested  individuals  and  organizations. 

H  Jl  17436.  as  reported  by  the  subcom- 
mittee, is  amended  so  as  to  rewrite  the 
bill  in  its  entirety.  The  new  language  ol 
the  bill  follows: 

A  bUl  to  amend  the  National  Environmental 
policy  Act  of  1969.  to  provide  for  a  Na- 
tional Environmental  DaU  System 
Be  it  enacted  by  the  Senate  and  Houae 
of  Representative*  of  the  United  St<Uea  of 
America  in  Congreu  assembled.  That  the  Na- 
tional   Environmental    Policy    Act    of    1969 
(Public  Law  91-190)   Is  amended  by  adding 
at  the  end  thereof  the  following  new  title: 
"TITLE  m— NATIONAL  ENVIRONMENTAL 
DATA  SYSTEM 
"Sec.  301.  ThU  title  may  be  cited  w  tl» 
•National  Environmental  Data  System  Act'. 
"SBC.  302.  For  the  purpose  of  thU  tlU»— 
"(1)   The  term  "Data  System'  means  the 
National  Environmental  Data  System  estab- 
lished by  this  tlUe.  The  system  shaU  Include 


an  appropriate  network  of  new  and  existing 
Information  processing  or  computer  facilities 
tooth  private  and  public  In  various  areas  erf 
the  United  States,  which,  through  a  system  of 
mterconnectlons.  are  In  communication  with 
a  cenual  facility  for  Input,  access  and  gen- 
eral management.  It  shaU  also  Include  all 
of  the  ancillary  software  and  support  serv- 
ices usually  required  for  effective  Information 
system  operation. 

"  (2)  The  term  'Council*  means  the  Council 
on  Environmental  Quality  established  In  title 
n  of  this  Act. 

"(3)  The  term  'environmental  quality  In- 
dicators' means  quantifiable  descriptors  of 
environmental  characteristics  which  will 
measure  the  quality  of  the  environment. 

"(4)  The  term  'Information,  knowledge, 
and  data'  shall  be  Interpreted  as  including 
those  facte  which  arc  significant,  accurate, 
reliable,  appropriate,  and  useful  In  decision- 
making In  environmental  affairs. 

"Sec.  303.  (a)  There  Is  hereby  established 
a  National  Environmental  Data  System. 

"(b)  The  purpose  of  the  Data  System  Is  to 
serve  as  the  central  national  coordinating 
facility  for  the  selection,  storage,  analysis, 
retrieval,  and  dissemination  of  Information, 
knowledge,  and  data  relating  to  the  environ- 
ment so  as  to  provide  Information  needed  to 
support  environmental  decisions  In  a  timely 
manner  and  In  a  usable  form.  Such  informa- 
tion as  shall  be  deemed  appropriate  and  use- 
ful for  the  achievement  of  the  purpose  of  the 
system  shall  be  made  available  by  all  Federal 
agencies  and  shall  be  collected  and  received, 
where  available,  from  all  Federal  agencies, 
private  Institutions,  universities  and  colleges. 
State  and  local  governmente.  individuals, 
and  any  other  source  of  reliable  Information. 
'(c)  Information  and  data  shall  also  be 


rate  provided  for  Level  V  of  the  Executive 
Schedule  Pay  Rates  (5  U.S.C.  5313). 

"(b)  It  shall  be  the  function  of  the  Dlrec- 
toc  to— 

"(1)  administer  and  manage,  under  the 
guidance  of  the  Council,  the  operations  of  the 
Data  System  In  all  of  Its  ramifications, 

"(2)  Institute  a  study  to  evaluate  and 
monitor  the  state  of  the  art  of  Information 
technology  and  utUlze  to  best  advantages 
new  and  Improved  techniques  for  accom- 
plishing the  purposes  of  this  Act. 

'•(3)  utUlae  knowledge  developed  during 
such  study  to  develop  criteria  and  guidelines 
to  govern  the  selection  of  data  as  to  scope. 
scientific  validity,  quantity,  and  quality,  to 
be  Incorporated  into  the  National  Environ- 
mental Data  System  network,  including  the 
development  of  predictive  ecological  models. 

"(41  develop  and  Implement  a  plan  to  es- 
tablish and  maintain  the  environmental  in- 
formation network  anticipated  to  accomplish 
the  purposes  of  this  Act, 

"(5)  develop,  establish,  and  maintain,  as 
necessary,  general  standards  which  will  per- 
mit and  facilitate  the  compatablllty  and  In- 
tegration of  existing  and  new  Information 
systems  bearing  on  the  environment  to  make 
them  consonant  and  cooperative  with  the 
central  faculty  estabUshed  by  this  Act,  and 

"(6)  develop  and  publUh  from  time  to 
time  environmental  quality  Indicators  for 
all  regions  of  the  United  States.  Including  Ite 
coastal  and  contiguous  zones,  and  for  Inter- 
nationally significant  environments  such  as 
the  atmosphere  and  the  oceans. 

"(c)  In  carrying  out  his  functions  under 
this  Act,  the  Director  shall,  to  the  fuUest  ex- 
tent possible,  provide  the  Council  with  statis- 
tical data  and  other  Information  necessary 
for  the  preparation  of  the  annual  report  of 
the  Council   reqi^ed  under  section  201   of 


suite  from  such  Federal  financial  assist- 
ance or  contract  wUl  be  made  available  to 
the  Data  System  as  soon  as  possible  after 
It  becomes  known.  In  respect  to  Federally 
assisted  environmental  programs  conducted 
by  foreign  nations.  It  ehaXl  be  the  policy  of 
the  United  States  Oovemment  to  encour- 
age, to  the  fullest  extent  possible,  the  avall- 
abUlty  to  the  Data  System  of  such  informa- 
tion, knowledge,  and  data  arising  from  these 
programs  which  is  appropriate  to  the  pur- 
poses of  the  system. 

"(c)  The  head  of  each  department,  agency, 
and  Instriimentallty  in  the  executive  branch 
of  the  United  States  Government  shaU,  to 
the  fullest  extent  possible,  permit  the  Data 
System  Director  to  use,  on  a  mutually  agree- 
able basis.  Including  the  payment  of  com- 
pensation, personnel,  facilities,  c<Knputer8, 
data  processing,  and  other  equipment  within 
such  department,  agency,  or  InstrumentaUty 
In  carrying  out  its  functions  under  this  ti- 
tle; and.  to  the  fullest  extent  possible.  a^x<A 
computers,  data  processing,  and  other  equip- 
ment shall  be  made  compatible  virlth  all  oth- 
ers In,  and  avaUable  for  use  by,  the  Data 
System. 

"Sec.  308.  There  Is  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
Act  the  sum  not  to  exceed  $1  mUllon  for 
fiscal  year  1971.  $3  mllUon  for  fiscal  year 
1972.  and  $5  million  for  each  fiscal  year 
thereafter." 


sought  from  International  sources  such  m  ^^     development  of  long- 

foreign    governmente,   the    United   Nations,     """  .  T^, .  .   "^  .     ,  ^^. 


and  other  International  Institutions;  and 
the  President  Is  encouraged  to  enter  Into 
such  agreemente  as  may  be  necessary  to  ac- 
complish this  purpose. 

"S«c.  804.  (a)  The  Information,  knowl- 
edge, and  data  In  the  Data  System  and  the 
analysis  thereof  shall  be  made  available  on 
request  without  charge — 

"(1)  to  the  Congress  and  all  the  agencies 
of  the  legislative  and  executive  branches  of 
the  Federal  Government,  and  their  bona  fide 
contractors  and  grantees;  and 

"(2)  to  aU  States  and  political  subdivi- 
sions thereof,  except  that,  In  any  case  where 
It  Is  determined  that  the  service  requested 
is  substantial,  the  payment  of  such  fees  and 
charges  may  Be  required  as  may  be  necessary 
to  recover  all.  or  any  part,  of  the  cost  of 
providing  such  retrieval  service. 

"(b)  The  Information,  knowledge,  and 
data  In  the  Data  System  and  the  analysis 
thereof  shall  be  made  available  to  private 
persons  and  entitles — 

"(1)  upon  payment  of  reasonable  fees  and 
charges  as  may  be  established  as  necessary 
to  recover  the  cgst  of  providing  such  retrieval 
services;  and 

"(2)  subject  to  such  terms  and  conditions 
as  Is  deemed  necessary  to  protect  the  Inter- 
este  of  the  United  States. 

"(c)  In  all  Instances  the  Data  System  shall 
perform  Ite  functions  so  as  to  protect  secret 
and  national  security  information  from  un- 
authorized dissemination  and  application. 
"Sec.  305.  (a)  There  Is  hereby  created  the 
position  of  National  Environmental  Data 
System  Director,  who  shall  be  appointed  by 
the  President  to  serve  at  his  pleasure,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Director  shall  be  a  person  who,  as  a  re- 
sult of  his  training,  experience,  and  attatln- 
ments.  Is  exceptionally  well  qualified  to 
analyze  and  Interpret  envtromnental  data  of 
all  kinds  and  to  appreciate  Ite  significance  In 
the  management  of  natural  resources  as  re- 
quired for  the  purpose  of  this  Act.  He  shall 
serv*  full  time  and  be  compensated  tX  the 


range  programs  for  the  enhancement  erf  the 
environment. 

"Sec.  306.  (a)  The  Director  may  employ 
such  other  officers  and  employees  as  may  be 
necessary  ( 1 )  for  the  efficient  administration, 
operation,  and  maintenance  of  the  Date  Sys- 
tem, and  (2)  to  carry  out  his  functions  under 
this  Utle. 

"(b)  The  Director  Is  authorized  to  provide 
such  lawful  Incentives  as  may  be  required 
to  achieve  the  purposes  of  this  Act.  These 
Incentlvee  may  Include,  but  shall  not  be 
limited  to.  grante  of  money,  exchanges  of  In- 
formation, sharing  of  facilities,  specialized 
adv-lce,  programs  and  formate,  and  other  Uke 
Incentives.  The  Director  shall  also  be  au- 
thorized to  enter  Into  contracte  with  uni- 
versities. Individuals,  and  State  and  local 
governmente  when  needed,  and  to  purchase 
information,  data,  and  personal  services  as 
required  to  fulfill  Ite  purposes.  He  Is  also  au- 
thorized to  employ  consultante  as  required. 

"Ssc.  307.  (a)  The  head  of  each  dq;>art- 
ment,  agency,  or  Instrumentality  In  the  ex- 
ecutive branch  of  the  United  States  Oovem- 
ment shall  make  available  to  the  Data  Sys- 
tem such  Information,  knowledge,  and  data 
on  the  environment  which  such  department, 
agency,  or  InstrumentaUty  may  have  as  a 
result  of  Ite  operatlcms.  Such  Information, 
knowledge,  and  data  shall  be  made  avaU- 
able for  Incorporation  Into  the  Data  System, 
as  the  Director  deems  appropriate  as  soon 
as  possible  after  it  becomes  known  to  such 
department,  agency,  or  instrumentality . 

"(b)  In  the  administration  of  all  Federal 
programs  resulting  In  financial  assistance  to 
any  cooperative  International  study  or  to  any 
SUte,  political  subdivision.  <x  other  public 
or  private  entity,  and  In  all  contracte  In 
which  the  United  States  Is  a  party,  the  head 
of  the  department,  agency,  or  instrumental- 
ity administering  such  program,  on  entering 
Into  such  contract,  shall  take  such  action 
as  may  be  necessary  to  Insure  that  Infor- 
mation, knowledge,  and  data  on  the  environ- 
ment which  either  directly  or  Indirectly  re- 


INFLA1TON  IN  OUR  ECONOMY  AND 

COMMISSIONS 

(Mr.  MONAGAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

INFLATIOM    IN    COMIUTTEKS 

Mr.  MONAGAN.  Mr.  Speaker,  from  the 
other  end  of  Pennsylvania  Avenue,  we 
repeatedly  hear  of  commissions  estab- 
lished to  study  the  causes  of  the  most  re- 
cent crisis  or  press  briefings  announc- 
ing that  the  administration  is  disasso- 
ciating itself  from  a  commission  or  its 
findings,  conclusions  and  recommenda- 
tions, even  though  the  Commission  has 
not  even  Issued  a  report. 

Today  we  are  in  the  throes  of  a  reces- 
sion involving  a  continuing  rise  in  im- 
employment.  The  administration's  an- 
swer is  another  study  commission. 
Rather  than  taking  steps  of  practical 
action,  it  appears  that  the  President  took 
the  path  of  postponing  action  while  in- 
sisting that  the  administration  is  really 
at  work  on  the  problem.  With  television 
fanfare,  the  President  announced  the  ap- 
pointment of  a  National  Commission  on 
Productivity  and  also  a  Regulations  and 
Purchasing  Review  Board.  In  his  televi- 
sion address  of  June  17,  the  Presidwit 
described  the  Commission's  task  as  fol- 
lows: 

In  order  to  achieve  price  stablUty.  healthy 
growth  and  a  rising  standard  of  living,  we 
must  find  ways  of  restoring  growth  to  pro- 
ductivity. 

This  Commission's  task  will  be  to  point 
the  way  toward  this  growth  In  1970  and  In 
the  ye(u«  ahead.  I  shall  direct  the  Commis- 
sion to  give  first  priority  to  the  problems  we 
face  now;  we  must  achieve  a  balance  between 
costo  and  producUvtty  that  wUl  lead  to  more 
stable  prices. 

This  is  not  the  first  Presidential  Com- 
mission on  Productivity  or  "full "  em- 
ployment. I  find  it  difficult,  if  not  impoa- 
sible,  to  differentiate  between  the  tasks 
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of  the  Commission  and  the  statutory  ic- 
sJonSbiSues  of  the  CouncU  of  Economy 
^visers  under  the  Employment  Act,  as 
wS^  t^  duties  of  the  Cabine  Com- 
mittee on  Economic  Policy  and  theta- 
TcUve    cabinet    Committee    on    Price 

^^Sfe^'^Regulations  and  Purchasing 
BoaxS  IsSaTed  to  review  all  Government 
fcUon  to  determine  whether  Federal  pur- 

ThSg  and  ^^^^-^^^flZZi^ 
and  prices.  It  appears  Uiat  this  \init  wiu 

duplicate  work  being  done  by.  and  re- 
sSbilities  vested  in.  the  GeneraJ  Ac- 
TuSSng  Office.  General  sendees  A^- 
istraUon.  the  Commission  oj^^^^. 
ment.  NASA  Procurement  and  Itegula 
tions  Study  Group,  as  well  as  several 
other  governmental  units.  .„„«+„ 

Waaes  salaries,  employment  benefits, 
pri^  liif  anploytnent  fall  within  the 
S^  of  study  of  the  Commission  But 
wSSf  about  the  work  being  done  and  the 
Ttudies  being  made  by  theCouncU  of  Eco- 
nomic Advisers,  other  Bnployment  Act 

responsibUities.  the  Cabi^f  0)'^^^ 
on  Price  StabilizaUon  and  the  Cabinet 
Conmittee  on  Economic  Policy?  Tlie«u3- 
^linistration-s  Commission^  °^J^}^^^I 
Sta  first  in  the  field  but  the  admlxds- 
SaUonhas  achieved  a  first  in  the  cre- 
StSi  of  the  present  economic  condition 
of  simultaneous  recession  and  inflation. 
Prior  administrations  practiced  a  con- 
SSllable  slow  rise  in  inflation  together 
with  steady  rises  in  economic  produc- 
tivity and  growth.  The  proper  use  and 
the  theory  underiying  the  use  of  advisory 
commissions    is    fundamentaUy    sound. 
However,  is  there  a  real  need,  in  this  in- 
stance, for  further  study  and  speculation 
to  find  the  source  of  our  economic  woes  / 
InformaUon,    steutory    authority    and 
governmental  offices  are  available  if  the 
President  wished  to  make  use  of  them. 
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nnlATION  IM  THK  KCONOMT 

There  is  need  to  fight  inflation,  to  use 
the  avaUable  tools  and  to  take  real— not 
Dlay  acting— steps.  But  the  present  ad- 
SiSistration  policies  only  continue  to 
fuel  and  feed  the  fire  of  infiation.  In  the 
meantime,  growing  '^^^iP^^^^.J^ 
inflation  threatens  to  materiaUy  further 
damage  our  economy. 

Inflation  is  spreading  like  a  physical 
disease  of  major  proportions.  The  cause 
m^he   several    unhealthy    conditions 
acting  singly  or  in  imison.  Inflation  can 
be  related  to  an  oversupply  of  money 
Including    increased    Government    ex- 
penditures,  an  overiy   expansive   stock 
market,  scarcity  of  consumer  goods  due 
to  inadequate  productivity  or  distribu- 
tion  excessive  profits  in  some  areas,  an 
oversupply  of  credit  which  is  money,  ex- 
cessive interest  charges  o?,  J^edit  and 
increased  charges  on  the  Federal  debt 
Inflation  can  also  be  caused  by  so-called 
wage-price  escalations  in  which  wages 
and  prices  are  forced  upward  without 
regard  to  the  Increased  production  of 
goods  and  reasonable  margins  of  profit. 
TBx  cmxi 
The    administration's    inflation    cure 
was  to  cut  down  the  supply  of  money  in 
circulation  and  cause  a  reduction  m  Uie 
demand  for  consumer  80<>ds- To  do  this 
they  sponsored  increases  in  the  interest 
rate  and  cut  down  on  Federal  expendi- 
tures.  Other  alternatives  were  largely 
ignored. 


Private  spending  for  all  practical  pur- 
Doses  is  not  controUed  by  present  mone- 
tary policies,  yet  private  spending  is  mne 
times  greater  than  Federal  spendmg.  So 
any  administration  move  reducing  ex- 
penditures only  effects  a  smaU  percent- 
age of  the  remaining  10  percent. 

The  increase  in  the  interest  rates  only 
resulted  in  an  increase  in  inflation   In- 
dustry has  pUed  up  hundreds  of  b  llions 
of   doUars  in   additional   debt   without 
cutting  down  on  new  construction  and 
new    capital    investment    and    merely 
passed  the  excess  interest  cost  to  the 
purchasing  consumer,  foreign  or  dom^- 
Uc  in  the  form  of  increased  prices.  The 
increase  in  cost  prices  us  out  of  some 
foreign  or  domestic  markets  and  results 
in  a  further  decrease  in  productivity. 

The  interest  rates  on  high  grade  mu- 
nicipal bonds  and  on  Federal  borrowing 
have  drastically  increased.  The  adnun- 
istration  has  changed  its  regulations  so 
that  90-day  or  less  Government  notes 
may  not  be  purchased  by  small  investors 
without  difficulty.  The  increase  in  In- 
terest rates  on  governmental  borrowmg 
alone  comes  to  several  bUlions  of  doUars 
per  year.  The  additional  cost  results  in 
greater  burdens  being  placed  on  the  tax 
paying  public  in  order  to  provide  neces- 
sary and  essential  public  services. 

New  chaimels  and  new  sources  of  capi- 
tal funds  have  had  to  be  tapped  by  Amer- 
ican industry,  business.  pubUc  insUtu- 
tions  and  consumers  in  order  to  func- 
tion Investment  funds  in  many  instances 
were  funneled  away  from  customary 
beneficiaries  into  new  channels.  Install- 
ment credit  volume  rose  to  new  heights. 

THK    BMUI-TS    or    TH«    ADinMlaTKATION'8    CPM 

To  obtain  the  use  of  money  Americans 
have  had  to  pay  the  highest  interest  rates 
in  over  100  years. 

Other  results  are  upwards  of  1.700,000 
additional  people  unemployed,  an  unem- 
ployment rate  in  excess  of  5.2  percent^ 
10  percent  in  Waterbury.  Conn.,  14.9  per- 
cent in  Bristol,  Conn.— pressure  for  ad- 
ditional taxes,  an  increased  demand  on 
weUare  and  insurance  funds,  less  goods 
purchased  at  higher  prices  and  a  diminu- 
tion of  productivity.  The  purchasing 
power  of  the  dollar  is  lower.  The  sting  is 
felt  in  aU  levels  of  our  economy  and 

At  first  the  burden  of  this  policy  fell 
on  the  aged,  the  middle-  and  low-fixed 
income  wage  earner,  the  consumer,  the 
young  home  buyer,  and  all  of  us  caught 
paying  the  cost  of  price  and  interest  in- 
creases. ^.^  iV,«_^ 

In  cutting  Federal  expenditures  there 
have  been  slashes  Ui  essential  health, 
education,  housing,  research  and  na- 
tional defense  programs.  There  have 
been  no  real  or  effective  curbs  imposed 
on  private  spending.  So  we  cut  pubUc 
spending  without  proper  order  of 
priority.  This  action,  too.  has  forced  pub- 
lic quasi-public  and  educational  tastitu- 
tio'ns  to  borrow  funds  at  the  high  interest 
rates  to  replace  funds  formerly  provided 
by  Oovemment  grants. 

At  present,  the  burden  of  the  admtn- 
isti-ation's  fiscal  policies  has  Proceeded 
beyond  the  consumer  and  its  im^t  is 
felt  in  aU  sectors  of  the  economy.  Stock- 
brokers and  some  of  our  largest  corpora- 
tions are  now  appealing  tothe  Federal 
Svemment  for  help.  The  Dow  Jones  in- 


dustrial average  is  down  a^ut  200  pointe. 
More  than  120  brokerage  firms  have  dls- 
ajS?aiSd  through  merger,  takeover  or 
jGst  plain  failure.  Incomes  of  securities 
business  employees  have  dropped  a  third 
U)  one-half  of  what  they  were  prior  to 
?968^d  the  entire  structure  of  our  pres- 
ent  security  market  is  threatenedL  Con- 
fidence  in  American  securities,  and  the 
doUar  has  decreased  and  mvestinent 
moneys  have  moved  elsewhere. 


TOO   MTJCH    CVtXI 

Last  week  the  Vice  President  appeared 
on  Wall  Street  wiUi  the  "^ef  ^a^e  that  U  is 
important  for  the  administration  to  take 
coiSrol  of  Congress  this  year  in  order 
that  the  President  finish  his  programs. 
WiU  the  final  result  be  rule  or  n^m? 

in  Uie  late  1920's  and  the  eariy  1930  s 
the  depression  was  tiiggered  by  a  dechne 
in  the  confidence  and  operation  of  WaU 
Street.  This  stock  decline  caused  other 
faUures  in  our  economy.  "  resu  ted  to  a 
period  in  which  practically  aU  bread- 
winners were  unfavorably  affected.  The 
danger  signals  are  showmg  today.  Win- 
dow dressing  and  rhetoric  are  not  enough 
to  meet  the  challenge. 

The  creation  of  a  commission  and  a 
board  are  attempts  to  distract  the  pub- 
lic's attention  away  from  the  Problem.  It 
is  obvious  Uiat  remedies  applied  by  ttie 
administration  are  inadequate,  paper 
thin,  and  wrong.  We  still  have  uncon- 
troUed  interest  rates,  private  spending, 
and  private  credit.  Inflation  and  reces- 
sion compound  each  other  in  their  con- 
tinued growth. 

Existing  statutory  tools,  available 
knowledge,  and  governmental  agencies  ; 
are  not  properly  utilized  to  Aght Jhis  ; 
debilitating  disease.  The  House  of  Repre- 
sentaUves  recentiy  passed  a  measure  giv- 
ing the  President  greater  control  over  in- 
terest rates  and  price  wage  spiral  but  It 
has  not  been  used.  ^    ,  .  ^ 

I  am  convinced  that  the  administra- 
tion has  not  moved  effectively  against  m- 
flation.  I  urge  the  administration  to  lead, 
to  utUize  effectively  the  tools  it  has  and 
to  take  constructive  action  against  the 
real  causes  of  the  Nation's  economic 
woes.  ^^^^^^^^_^ 

SALUTE  TO  A  THINKING  EDITOR 

(Mr  RANDALL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.)  t  ^c>,  to 
Mr  RANDALL.  Mr.  Speaker.  I  wish  to 
pay  tribute  to  an  editor  of_,one  of  Jhe 
papers  in  our  congressional  (Ustrict  that 
I  regard  as  a  keen  analyst  of  toe  faults 
and  failures  of  H.R.  16311  which  this  ad- 
ministration has  chosen  to  call  the  wel- 
fare reform  bill. 

In  his  column,  entltied  "Prank  Ex- 
pression" the  editor  and  general  mana- 
ger of  the  Nevada  DaUy  Mail.  Frank 
Merenghi.  has  written  one  of  the  most 
comprehensive  appraisals  of  what  is 
^ng  about  the  new  welfare  bill  that  I 
have  ever  read. 

He  points  out  some  inter«tlng  statis- 
tics particularly  the  fact  that  there  is 
So  such  thing  as  a  >1.600-a-year  ^- 
anteed  annual  income,  but  in  many  in- 
JSSSTmuch  as  $7,520  a  year  Jo  a 
f amUy  even  if  the  father  were  to  be  fuUy 
employed.  His  astute  appraisal  is  that 
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this  measure  would  put  every  eighth  per- 
son in  America  on  relief  and  without  any 
true  work  incentives  even  though  it  has 
been  praised  by  its  promoters  with  the 
lofty  description  of  workf are  rather  than 
of  welfare. 

As  to  new  additions  In  Missouri,  one 
of  our  State  officials  recently  estimated 
that  if  this  bill  becomes  law  as  many  as 
600,000  new  recipients  would  go  on  the. 
welfare  rolls  in  our  State.  Think  of  it. 
Some  of  my  friends  from  California  tell 
me  that  out  there,  it  would  not  be  thou- 
sands or  hundreds  of  thousands,  but  sev- 
eral millions  that  would  be  added  to  the 
welfare  rolls  of  the  Golden  State. 

Frank  Merenghi  has  written  an  excel- 
lent article  which  is  a  keen  analysis  of 
what  is  wrong  with  H.R.  16311.  I  hope 
Prank  and  all  of  our  constituents  in  Ne- 
vada, Missouri,  and  Vernon  County  and 
in  fact  everyone  throughout  our  con- 
gressional district  know  that  their  Con- 
gressman opposed  this  bill  with  all  the 
energies  he  could  muster  when  it  was 
before  the  House  of  Representatives.  I 
want  everyone  to  know  I  voted  no  on 
final  passage,  as  is  shown  in  the  Con- 
GRKSsiONAi.  Record.  ^  ^   ^w 

In  the  unhoped  for  event  that  the 
other  body  of  the  Congress  should  pass 
similar  legislation  let  us  pray  that  some 
of  those  who  supported  this  bill  when  it 
was  before  the  House  will  change  their 
attitude  and  oppose  the  conference  re- 
port. I  share  this  editorial  with  my  col- 
leagues in  the  hope  they  may  read  it  and 
enough  will  be  convinced  HJl.  16311  is 
not  a  good  bill.  Should  the  other  body 
decide  to  act  let  us  all  pray  there  will  be 
a  change  of  heart  by  enough  Members 
in  the  House  of  Representatives  to  imdo 
the  mistake  they  made  when  we  passed 
this  bill  earlier  this  year. 

The   editorial   that   appeared   in   the 
Nevada  Daily  Mail  of  Thursday.  Septem- 
ber 17,  1970,  under  the  heading.  "Prank 
Expressions,"  is  as  follows: 
Frank  Expressions 

Tbe  administration's  "welfare  reform  bUl," 
H  R  16311.  has  been  passed  by  the  House  of 
RepresenUtlvea.  It  Is  now  before  the  Senate 
Finance  Committee. 

There  are  some  things  about  this  bUl  that 
make  you  wonder: 

It  woxild  guarantee  a  minimum  income  to 
aU  families  In  this  country,  as  much  as  $7,520 
a  year  to  some  where  the  father  Is  fuUy 
employed. 

It  would  triple  the  number  of  fUnUles  on 

welfare. 

It  would  Increase  the  number  of  persons 
on  welfare  from  10.436,000  to  23.206.000,  ac- 
cording to  Senate  Finance  Committee  sUtlS' 

tlc«.  ^     „ 

In  some  sutes — Arkansas,  Colorado,  oeor- 

gla.  Indiana.  Tennessee  and  Texas,  for  in- 
stance— It  would  more  than  double  the  nxim- 
ber  of  persons  on  welfare.  In  Mississippi. 
Nebraska  and  Virginia,  It  would  Increase  the 
ntimber  of  welfare  recipients  nearly  three 
times;  In  North  Carolina  and  South  Dakota, 
nearly  four  times:  and  In  South  Carolina  and 
North  Dakota,  nearly  five  times. 

It  wotad  put  every  eighth  person  In  Amer- 
ica on  weUare. 

For  the  first  year,  this  welfare  progtmm 
would  cost  about  $11  billion.  But  that's  only 
the  beginning. 

The  cost  would  go  up  each  year.  And  no 
one  can  teU  how  high  It  would  go. 

There  Is  already  a  bill  pending  in  Congress, 
proposing  a  $6,500  minimum  Income,  at  an 
estimated  annual  cost  to  the  taxpayer  of 
$60  bimon. 


This  comes  at  a  time  when  Federal  spend- 
ing should  be  held  In  check.  A  deficit  of 
$10-16  billion  is  projected  for  the  current 
fiscal  year  1971.  For  1972  the  deficit  coiUd 
reach  $23  billion. 

Continued  excessive  spending  can  lead  to 
unstoppable  infiation. 

Business,  large  and  small,  across  the  coun- 
try strongly  favors  welfare  reform.  Business 
recognizes  that  welfare  reform  is  past  due, 
and  would  Uke  to  see  something  done  about 
It. 

However,  many  businessmen  do  not  favor 
the  administration's  welfare  reform  bill. 
RJt.  16311. 

The  reason  support  is  lacking  is  not  only 
because  of  the  tremendous  cost  involved,  but 
more  especially  because  the  bill  is  not  a 
welfare  reform  measure,  even  though  that 
is  what  its  proponents  call  it. 

It  is  welfare  expansion;  it  merely  piles 
another  aid  pwogram  on  top  of  those  which 
already  exist. 

It  is  not  basic,  it  does  not  get  to  the  heart 
of  the  problem.  It  does  not  solve  the  family 
welfare  problem. 

Welfare  reform  Is  needed,  but  not  merely 
a  guaranteed  annual  income  for  certain  fam- 
ilies, and  a  guaranteed  annual  tax  increase 
for  the  rest  of  the  citizens. 

Therefore,  many  people  feel  that  Congress 
shotUd  come  through  with  a  real  welfare 
program.  Specifically: 

Doing  a  better  job  than  Is  now  being  done 
of  taking  care  of  those  people  who  are  unable 
to  support  themselves,  the  aged,  the  blind, 
the  disabled. 

Meeting  the  living  needs  of  able-bodied 
adults  with  children  in  need,  and  who  are 
on  APDC-AID  to  families  with  dependent 
children.  But  these  able-bodied  adults  should 
be  given  training  for  productive  Jobs — for 
self-support — and  they  can  be. 
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Adequate  funding  of  day-care  centers  and 
child-care  arrangements  to  help  welfare 
mothers  move  Into  gainful  employment  and 
self-support. 

A  constructive  program  of  occupational  re- 
hablUtatlon,  with  living  allowances  to  help 
the  Individual  meet  dally  family  needs  while 
In  training  and  with  built-in  incentives  to 
take  a  job. 

We  are  not  In  favor  of  the  HR  16311  wel- 
fare expansion  program  that  would  put 
every  eighth  person  In  America  on  relief — 
and  that  would  carry  with  it  no  true  work 
mcentlve  for  the  able-bodied  adult. 


IT  IS  NOT  TOO  LATE  TO  SIGN  THE 
DISCHARGE  PETITION 

(Mr.  RANDALL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  RANDALL.  Mr.  !^?eaker,  there  Is 
presently  pending  on  the  Clerk's  desk  a 
discharge  petition  No.  8  which  I  filed  on 
September  14.  The  first  page  is  filled 
with  signatures.  There  are  several  on 
the  second  page. 

It  is  not  and  will  not  be  my  intention 
to  claim  credit  for  building  a  fire  xmder 
the  Judiciary  Committee.  However,  facts 
are  that  after  this  discharge  petition 
was  filed,  and  with  several  signatures 
already  on  the  petition,  Subcommittee 
No.  5  of  the  Judiciary  Committee  com- 
menced to  mark  up  the  organized  crime 
control  bill  of  1970.  Moreover,  this  sub- 
committee scheduled  an  almost  un- 
precedented, unheard  of,  and  almost 
imbellevable  evening  session.  Undoubt- 
edly there  have  been  other  evening  ses- 
sions of  the  Judiciary  Committee  but  in 


my  12  years  here  I  cannot  recall  another 
instance  of  any  Judiciary  Subcommittee 
deciding  that  they  were  working  on  a 
matter  of  such  urgency  that  it  would 
require  an  evening  session. 

Whether  we  call  it  the  Organized 
Crime  Control  Act  or  the  anti-Mafia 
law,  the  fact  ronains  that  if  we  adjourn 
on  the  16th  of  October  such  means  2 
legislative  weeks  in  October  and  sub- 
stantially 1  week  remaining  in  Sep- 
tember. As  I  attempted  to  point  out  in 
a  letter  I  sent  to  my  colleagues  urging 
their  signature  on  the  discharge  peti- 
tion, no  Member  would  want  or  can 
afford  to  go  home  without  passage  by 
the  House  of  S.  30  which  sUll  languishes 
notwithstanding  some  action  by  the 
House  Judiciary  Committee. 

The  time  is  late.  Certainly  more  tools 
and  weapons  are  needed  in  the  fight 
against  organized  crime.  Mr.  Speaker, 
For  obvious  reasons,  I  wish  to  share 
with  my  colleagues  a  recent  editorial  re- 
printed from  the  San  Diego  Union  as 
follows : 

Anti-Mafia  Law  LANcinsass  m  Houai 

One  of  the  most  important  pieces  of  un- 
finished business  facing  this  session  of  Con- 
gress is  the  Organized  Crime  Control  Act, 
now  bottled  up  in  the  House  Judiciary  Oom- 
mlttee  by  Committee  Chairman  Emanuri 
CeUer.  Democrat  of  New  York.  Despite  Sen- 
ate passage  in  January  with  only  one  dis- 
senting vote  and  endotsement  by  the  Amer- 
ican Bar  Association,  the  act  remains  under 
Mr.  Celler's  thumb. 

The  Organized  Crime  Control  Act  is  bi- 
partisan. It  was  sptonsored  by  President  Nixon 
in  April.  1969,  on  the  basis  of  recommen- 
dations by  the  Presid^it's  Commission  on 
Crime  and  the  Administration  of  Justice 
which  had  been  appointed  earlier  by  Presi- 
dent Lyndoti  Johnson.  TTie  commlwrtop 
found  that  only  257  organized  crime  figures 
out  of  5.000  Identified  suspects  were  Indicted 
during  the  entire  decade  of  the  1960b.  Noto- 
rious leaders  in  the  Mafia  remain  at  large- 
profiteering  from  prostitution,  gambling, 
pornography  and  the  growing  trafllc  in  nar- 
cotics. Well-known  crime  czars  have  eluded 
indictment  becavise  better  laws  are  needed. 

The  Organized  Crime  Act  would  strengthen 
the  legal  meems  of  obtaining  and  using  evi- 
dence against  gamblers  and  drug  oper&ton. 
Its  provisions  offer  government  wltneases 
special  protection  from  reprisal,  grant  Im- 
munity from  self  incrimination  to  wltneaaes 
to  allow  them  to  testify  before  grand  Juries, 
and  extend  federal  jurisdiction  to  all  major 
Ulegal  gambling  operations  that  now  divert 
as  much  as  $60  billion  annually  Into  Mafia 
treasuries.  An  Important  section  prohibits 
the  investment  of  funds  from  rackets  into 
legitimate  commercial  businesses. 

In  short  the  Organized  Crime  Act,  ad- 
dressed to  the  biggest  evils  now  exploiting  the 
American  people,  is  at  the  heart  of  President 
Nixon's  war  on  crime.  The  country  has  rea- 
son to  hcq>e  that  bipartisan  leadership  in  the 
House  wlU  pry  this  legislation  out  of  Bep. 
CeUer's  hands  and  enact  It  Into  law. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Klucztnski  (at  the  request  of  Mr. 
Albert)  for  today,  on  account  of  official 
business  (funeral  for  James  Guinea,  late 
administrative  assistant) . 

Mr.  Addabbo  (at  the  request  oS  Mr. 
Brasco).  for  September  24.  on  account 
of  official  business. 

Mr.    Olssn    (at   the   request  of   Mr. 
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Johnson  of  California) ,  for  today,  on  ac- 
count of  oCQcial  business. 

Mr.  AspiNALL  from  adjoummait  on 
September  25  until  adjournment  of  the 
91st  Congress  or  November  5,  whichever 
date  occurs  first,  on  account  of  necessity 
of  campaigning  for  election  to  the  92d 
Congress.         

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

Mr.  Madden  for  15  minutes,  today,  to 
re^'lse  and  extend  his  remarks  and  in- 
clude extraneous  matter. 

The  following  Members  (at  the  re- 
quest of  Mr.  Ruth)  and  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous matter : ) 

Mr.  WiLUAMS,  for  5  minutes  today. 

Mr.  Miller  of  Ohio,  for  5  minutes, 
today. 

Mr.  Ayres,  for  1  hour,  today. 

Mr.  Pindley,  for  5  minutes,  today. 

Mrs.  Heckler  of  Massachusetts,  for 
5  minutes,  today. 

Mr.  Price  of  Texas,  for  15  minutes, 

today.  ^  ^^ 

(The  following  Members  (at  the  re- 
quest of  Mr.  Daniel  of  Virginia)  and  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter: ) 

Mr.  Rarick.  for  10  minutes,  today. 

Mr.  Pulton  of  Tennessee,  for  15  min- 
utes, today. 

Mr.  Preyer  of  North  Carolina,  for  20 
minutes,  today. 


Mr.  Griffin  in  two  instances. 

Mr.  Addabbo  in  two  instances. 

Mr.  Helstoski  in  two  instances. 

Mr.  Brinkley. 

Mr.  Rostenkowski. 

Mr.  Meeds  in  two  instances. 

Mr.  Daniels  of  New  Jersey. 

Mr.  William  D.  Ford. 

Mr.  Bingham  in  two  instances. 

Mr.  HimcATE  in  two  instances. 

Mr.  Blatnik. 

Mr.  Byrne  of  Pexmsylvania. 

Mr.  Gray. 

Mrs.  Sullivan  in  three  Instances. 

Mr.  BOLAND. 

Mr.  Miller  of  California  in  five  in- 
stances. 
Mr.  Ryan  in  two  instances. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
extend  remarks  in  the  Record,  or  to  re- 
vise and  extend  remarks,  was  granted 

to: 
Mr.  Ashley  and  to  include  extraneous 

matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ruth),  and  to  include  ex- 
traneous matter: ) 

Mr.  Wold. 

Mr.  KUYKENDALL. 

Mf.  Landgrebe. 

Mr.  Hocan. 

Mr.  Findley  in  three  instances. 

Mr.  Anderson  of  Illinois  in  two  in- 
stances. 

Mr.  Price  of  Texas  in  two  instances. 

Mr.  Dcnitsy. 

Mr.  McDonald  of  Michigan. 

Mr.  GuDE  in  two  instances. 

Mr.  ScHMiTz  in  three  instances. 

Mr.  Hartky. 

Mr.  Taft. 

Mr.  Steiger  of  Wisconsin. 

Mr.  Halpbrn. 

Mr.  Scott. 

Mr.  Wyman  in  two  instances. 

Mr.  Grovcr. 

Mr.  Langen. 

Mrs.  Heckler  of  Massachusetts. 

Bir.  Bray  in  two  instances. 

Mr.  Brown  of  Ohio. 

(The  following  Biembers  (at  the  re- 
quest of  Mr.  Daniel  of  Virginia) ,  and  to 
include  extraneous  matter : ) 

Mr.  PucmsKi  in  six  instances. 

Mr.  Bsaoemas  in  eight  instances. 

Mr.  Ottinger  in  two  instances. 


SENATE  BILLS  AND  JOINT  RESOLU- 
TIONS REFERRED 

Bills  and  joint  resolutions  of  the  Sen- 
ate of  the  following  titles  were  taken 
from  the  Speaker's  table  and.  under  the 
rule,  referred  as  follows: 

S.  2984.  An  act  to  permit  certain  Federal 
employment  to  be  counted  toward  retire- 
ment; to  the  Committee  on  Ways  and  Means. 

S.  3220.  An  act  to  protect  a  person's  right 
of  privacy  by  providing  Tor  the  designation 
of  sexually  oriented  advertisements  and  for 
the  return  of  any  such  unrequested  adver- 
tisements at  the  expense  of  the  sender;  to 
the  (^onunlttee  on  Post  Office  and  ClvU 
Service. 

S.  37(J6.  An  act  to  amend  the  Flammable 
Fabrics  Act  to  Increase  the  protection  af- 
forded consumers  against  Injurious  flam- 
mable fabrics;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

S.  3958.  An  act  to  adjust  the  pay  of  the 
poUce  forces  at  Washington  and  Dulles  Air- 
ports; to  the  Committee  on  Post  Office  and 
ClvU  Service. 

S.J.  Res.  74.  Joint  resolution  to  provide  for 
the  designation  of  the  first  full  calendar 
week  m  iiSLj  of  each  year  as  "National  Em- 
ploy the  Older  Worker  Week";  to  the  Com- 
mittee on  the  Judiciary. 

S.J.  Res.  110.  Joint  resolution  to  amend  the 
Joint  resolution  entitled  "Joint  resolution 
to  establish  the  first  week  in  October  of  each 
year  as  NaUonal  Employ  the  Physically 
Handicapped  Week",  approved  August  11, 
1945  (59  Stat.  630).  so  as  to  broaden  the 
applicability  of  such  resolution  to  all  handi- 
capped workers;  to  the  Committee  on  the 
Judiciary. 

S.J.  Res.  187.  Joint  resolution  to  authorize 
the  President  to  designate  the  third  Sunday 
in  June  of  each  year  as  Father's  Day;  to  the 
Committee  on  the  Judiciary. 

SJ.  Res.  223.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  annually 
a  proclamation  designating  the  month  of 
January  of  each  year  as  "National  Blood 
Donor  Month";  to  the  Committee  on  the 
Judiciary. 

8J.  Res.  326.  Joint  resolution  to  author- 
ize the  President  to  proclaim  the  period 
from  May  9,  1971,  Mother's  Day,  through 
June  20,  1971.  Father's  Day,  aa  the  "National 
MuIUple  Sclerosis  Society  Annual  Hope 
Cheet  Appeal  Weeks";  to  the  Committee  on 
the  Judiciary. 


H.R.  11963.  An  act  to  amend  section  806 
of  the  Act  of  September  21,  1944  (68  Stat. 
738) ,  as  amended: 

H.R.  18127.  An  act  making  approprtatlona 
for  public  works  for  water,  pollution  con- 
trol, and  power  development.  Including  the 
Corps  of  Engineers — ClvU,  the  Panama  Canal . 
the  Federal  Water  Quality  Administration, 
the  Bureau  of  Reclamation,  power  agencies 
of  the  Department  of  the  Interior,  the  Ten- 
nessee Valley  Authority,  the  Atomic  Energy 
Conunlsslon,  and  related  independent  agen- 
cies and  commissions  for  the  fiscal  year  end- 
ing Jime  30.  1971,  and  for  other  purposes. 

H.J.  Res.  689.  Joint  resolution  expressing 
the  support  of  the  Congress,  and  urging  the 
support  of  Federal  departments  and  agencies 
as  well  as  other  persons  and  organizations, 
both  public  and  private,  for  the  Interna- 
tional biological  program;  and 

H.J.  Res.  1178.  Joint  resolution  authorizing 
the  President  to  proclaim  the  month  of  Oc- 
tober 1970  as  "Project  Concern  Month." 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  iniEDEL,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  bills  and  Joint  resolutions 
of  the  House  of  the  following  titles, 
which  were  thereupon  signed  by  the 
Speaker: 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTIONS 

The  Speaker  announced  his  signature 
to  an  enrolled  bill  and  joint  resolutionc 
of  the  Senate  of  the  following  titles: 

S.  3637.  An  act  to  revise  the  provisions 
of  the  Communications  Act  of  1934  which  re- 
late to  political  broadcasting; 

S.J.  Res.  218.  Joint  resolution  providing  for 
the  designaUon  of  a  "Day  of  Bread"  and 
"Harvest  Festival  Week";  and 

S.J.  Res.  228.  Joint  resolution  to  authorize 
the  President  to  designate  the  period  begin- 
ning October  6.  1970.  and  ending  October  9, 
1970,  as  "National  PTA  Week." 


ADJOURNMENT 

Mr.  DANIEL  of  Virginia.  Mr.  Speaker. 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  7  o'clock  and  5  minutes  p.m.).  under 
its  previous  order,  the  House  adjourned 
until  Monday,  September  28,  1970,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
FTC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2401.  A  letter  from  the  Director,  Office  of 
Emergency  Preparedness,  Executive  Office  of 
the  President,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Defense  Pro- 
duction Act  of  1959,  as  amended,  to  elimi- 
nate the  restriction  on  guaranteed  transac- 
tions under  section  301;  to  the  Committee 
on  Banking  and  Currency. 

2403.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  draft  of  proposed  legla- 
latlon  to  amend  the  act  of  July  3,  1930,  as 
amended,  relating  jto  the  serrlcee  of  consiUt- 
anta  In  eoimectlon  with  dvU  functions  of 
the  Corps  of  Engineers;  to  the  Committee 
on  PubUc  Works. 

3403.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  section  103  of  the  River  and 
Harbor  Act  of  1960.  pertaining  to  the  pay  of 
civilian  members  of  the  Board  on  Coastal 
Engineering  Research;  to  the  Committee  on 
Public  Works. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC PTT-TJl  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 


September  2Uy  1970 


CONGRESSIONAL  RECORD— HOUSE 


33703 


Mr.  STAOOERS:  Committee  of  conference. 
Conference  report  on  S.  1933  (Rept.  No.  91- 
1467).  Ordered  to  be  printed. 

Mr.  HATS:  Committee  on  Foreign  Affairs. 
HJl.  18012.  A  bUl  to  amend  the  Foreign  Serv- 
ice Buildings  Act,  1926,  to  authorize  addi- 
tional appropriations  (Rept.  No.  91-1468). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DANIELS  of  New  Jersey:  Committee 
on  Post  Office  and  Civil  Service.  S.  437.  An 
act  to  amend  chapter  83  of  title  6,  United 
States  Code,  relating  to  survivor  annuities 
under  the  civil  service  retirement  program, 
and  for  other  purposes;  with  an  amendment 
(Rept.  No.  91-1469).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  HOUFIEID:  Joint  Committee  on 
Atomic  Energy.  HJl.  18679.  A  bUl  to  amend 
the  Atomic  Energy  Act  of  1964,  as  amended, 
to  eliminate  the  requirements  for  a  finding 
of  practical  value,  and  for  other  purposes 
(Rept.  No.  91-1470).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  4  of  rule  XXn,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  MILL£   (for  himself  and  Mr. 
Btrnes  of  Wisconsin) : 

H.R.  19444.  A  blU  to  authorize  for  a  tem- 
porary period  the  expenditure  from  the  air- 
port and  airway  trust  fund  of  amounts  for 
the  training  and  salary  and  expenses  of 
guards  to  aooompany  aircraft  operated  by 
U.S.  air  carriers,  to  raise  revenue  for  such 
purpose,  and  to  amend  section  7276  of  the 
Internal  Revenue  Code  of  1964  with  respect 
to  aUIlne  tickets  and  advertising;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  ADDABBO: 

H.R.  19446.  A  bUl  to  provide  for  the  estab- 
lishment of  the  Gateway  National  Recre- 
ation Area  In  the  States  of  New  York  and 
New  Jersey,  and  for  other  purpoees;  to  tii9 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  RiJTT.T.  of  California  (for  him- 
self and  Mr.  Hawkins)  : 

HJl.  19446.  A  bill  to  assist  school  districts 
to  meet  special  problems  incident  to  deseg- 
regation In  elementary  and  secondary 
schools  and  to  provide  financial  assistance  to 
Improve  education  In  racially  Impacted  areas, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  BOW: 

HJt.  19447.  A  bill  to  protect  the  personal 
seciirlty  and  academic  freedom  of  students, 
faculty,  staff,  and  other  employees  of  Institu- 
tions of  higher  education  by  requiring  the 
adoption  of  procedures  by  the  States  to  gov- 
ern the  treatment  of  disruptive  campus  vlo- 
lenoe  by  students,  and  other  employees,  as  a 
precondition  to  Federal  assistance,  and  to 
assist  such  institutions  in  their  efforts  to 
prevent  and  control  campus  disorders;  to  the 
Committee  on  Education  and  Lnbor. 
By  Mr.  BURTON  of  Utah : 

H.R.  19448.  A  bUl  to  amend  tlUe  vn  of  the 
Public  Health  Service  Act  by  providing  for 
the  establishment  of  a  family  physician 
Bcbolanhlp  and  fellowship  program;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

By  Blr.  FISH: 

HJt.  19440.  A  bill  to  provide  for  a  tempo- 
rary reduction  In  the  salarlea  of  certain  of- 
tlclala  of  the  Federal  Oovemment;   to  the 
Committee  on  Post  Office  and  ClvU  Service. 
By  Mr.  HANNA: 

HJt.  19450.  A  bill  to  amend  the  Zntemal 
Revenue  Code  of  1954  to  Impose  a  manufac- 
turers excise  tax  on  mood  drugs  and  to  ear- 
mark the  proceeds  for  drug  education,  re- 


search and  rehabilitation;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  STANTON: 
HJl.  19451.  A  blU  to  amend  the  Social  Secu- 
rity Act  to  provide  for  medical  and  hospital 
care  through  a  system  of  voluntary  health 
Insurance  financed  In  whole  for  low-Income 
groups,  through  Issuance  of  certificates,  and 
In  part  for  all  other  persons  through  aUow- 
ance  of  tax  credits,  and  to  provide  a  system 
of  peer  review  of  utlUzatlon,  charges,  and 
quality  of  medical  service;  to  the  Committee 
on  Ways  and  Means. 
-  By  Mr.  VANDER  JAGT: 
HJl.  19462.  A  bill  to  protect  the  civilian 
employees  of  the  executive  branch  of  the 
U.S.  Oovemment  In  the  enjoyment  of  their 
constltutloiua  rights  and  to  prevent  unwar- 
ranted governmental  Invasions  of  their 
privacy;  to  the  Committee  on  Poet  Office 
and  Civil  Service. 

By  Mr.  VANIK  (for  himself.  Mr.  Beix 

of  California.  Mr.  Bbown  of  CJallfor- 

nia,  Mr.  Farbstein,  Mr.  Frasxs,  Mr. 

OusK,  Mr.   Harrington,   Mr.  Koch, 

Mr.    LowzNSTEiN,    Mr.    McCloskxt, 

Mr.  MixvA,  Mr.  OmNOER,  Mr.  Rko 

of  New  York,  and  Mr.  Rkttss)  : 

HJl.  19453.  A  blU  to  amend  the  Clean  Air 

Act  to  provide  for  a  more  effective  program 

to  Improve  the  quaUty  of  the  Nation's  air; 

to  the  Committee  on  Interstate  and  Foreign 

Commerce. 

By   Mr.    BROTHILL   of   Virginia    (for 
himself,  Mr.  Foqua,  Mr.  GtrDR,  Mr. 
HoGAN,  Mr.  Nelsen,  Mr.  O'Konski, 
Mr.  Scott,  Mr.  Smith  of  New  York. 
Mr.     Sprxnoer,     Mr.    Thomson    of 
Wisconsin,  and  Mr.  Winn)  : 
HJl.  19464.  A  bUl  to  increase  the  borrowing 
authority  of  the  District  of  Columbia  and  to 
direct  a  study  by  the  Secretary  of  the  In- 
terior lecullng  to  the  establishment  of  an  ap- 
propriate area  or  regional  entity  to  regiUate 
and  control  the  water  poUutlon  problems  in 
the  Washington  metropolitan  area  and  the 
water  resources  for  such  area  and  to  provide 
at  reasonable  costs  water,  sewer,  sanitation, 
and  related  services  for  such  area;   to  the 
Cofnmittee  on  the  District  of  Columbia. 
By  Mr.  FOREMAN: 
HJl.  19456.  A  bUI  to  require  administration 
officials  of  institutions  of  higher  education 
receiving  Federal  funds  to  maintain  order 
on  campus;  to  the  Committee  on  Education 
and  Labor. 

HJl.  19456.  A  bUl  to  provide  a  period  of 
suspension,  from  attendance  at  any  Institu- 
tion of  higher  education  receiving  Federal 
funds,  of  students  who  engage  In  destruc- 
tion of  property  during  campus  disorders: 
to  the  Committee  on  Education  and  Labor. 

H.R.  19457.  A  blU  to  establish  UablUty  of 
persons  engaging  in  destruction  of  property 
at  educational  insUtutions;  to  the  Commit- 
tee on  the  Judiciary. 

HJl.  19458.  A  bill  to  amend  the  Social 
SecTinty  Act  to  prohibit  the  Imposition  of 
any  requirement,  that  a  physician  disclose 
prlvUeged  Information  or  medical  records  In 
connection  with  the  medicare  or  medicaid 
program;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PRICE  of  Texas : 
HJl.  19469.  A  blU  to  authorize  the  creation 
of    a   National    Commission    on    Individual 
Rights;  to  the  Committee  on  the  Judiciary. 
By  Mr.  RARICK: 
HJl.  19460.  A  bill  to  prohibit  the  expendi- 
ture of  Federal   funds  by  the  Secretary  of 
Health,  Education,  and  Welfare  to  promote 
the  use  nf  drugs  In  pubUc  school  systems;  to 
the  Coii.inlttee  on  Education  and  Labor. 

By  Mr.  SCHEUER  (for  himself,  Mr. 
CowGXR,  and  Mr.  Pollock)  : 
HJl.  19461.  A  bill  to  promote  pubUc  health 
and  welfare  by  expanding,  improving,  and 
better  coordinating  the  family  planning  serv- 
ices and  population  research  activities  of  the 
Federal  Government,  and  for  other  purpoees; 


to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  TAFT: 
HJl.  19462.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  the  exclusion 
from  gross  Income  of  a  portion  of  the  com- 
pensation received  by  fuU-time  law  enforce- 
ment officers  and  firemen  employed  by  State 
and  local  governmental  instrumentalities; 
to  the  (Committee  on  Ways  and  Means. 
ByMr.  TEERNAN: 
H.R.  19463.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  In  certain 
cases  for  an  exchange  of  credits  between  the 
old-age,  survivors,  and  disability  Insurance 
system  and  the  civil  service  retirement  sys- 
tem so  as  to  enable  individuals  who  have 
some  coverage  iinder  both  systems  to  obtain 
m««-*t"'"'T»  benefits  based  on  their  combined 
service;    to   the    Committee    on   Ways   and 

Means.  

By  Mr.  WHALLET: 
HJl.  19464.  A  bill  to  amend  section  139  of 
title  23,  United  States  Code,  relating  to  addi- 
tions to  the  Interstate  System;  to  the  Com- 
mittee on  Public  Works. 

By  Mr.  DICKINSON : 
H.R.  19466.  A  bill  to  authorize  the  grant- 
ing of  oil,  gas,  and  other  hydrocarbon  sub- 
stances, and  all  rights  In  connection  there- 
with   and    pertaining    thereto,    to    certain 
homestead   patentees   who  were  wrongfuUy 
deprived  of  such  property  and  rights;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  ICHORD: 
HJl.  19466.  A  biU  to  clarify  the  coverage 
status  under  the  old-age.  survivors,  and  dis- 
ability insurance  program  of  certain  service 
performed  after  1950  and  before  1969  by  auto 
license  agents  of  the  Department  of  Motor 
Vehicles  of  the  State  of  Missouri;    to  the 
Committee  on  Ways  and  Means. 
ByMr.  NEDZI: 
HJl.  19467.  A  bUl  to  provide  a  program  of 
national  health  Insurance,  and  for  other  pur- 
poses: to  the  Committee  on  Ways  and  Means. 
By  Mr.  NICHOLS: 
HJl.  19468.  A  bill  to  authorize  appropria- 
tions for  public  lands  hl^ways  for  fiscal 
years  1972  and  197S:  to  the  Ootnmlttee  on 
Public  Works. 

By  Mr.  BINGHAM: 
H.  (Ton.  Res.   750.  (Toncurrent  resolution 
authorizing  the  placing  of  a  bust  or  statue 
of  Martin  Luther  King,  Jr.,  In  t2ie  Caplt<^: 
to  the  Committee  on  House  Admlnlstiutloii. 
By  Mr.  HORTON: 
H.   Ck>n.   Res.   761.  CoQciirrent  resolution 
urging  the  President  to  determine  and  un- 
dertake ^4>proprlate  actions  with  respect  to 
stopplzig  armed  attacks  on  aircraft  and  pas- 
sei>gers  engaged  in  International  travel;  to 
the  Committee  on  Foreign  Affairs. 

By    Mr.    LANGEN    (for    himself,    Mr. 
BssRT,  Mr.  CoLLiKS.  Mr.  Orititn.  Mr. 
Abkrkktht,  Mr.  LtrKXNS,  Mr.  Flow- 
BBS.    Mr.    Oettts.    Mr.   Rarick,  Mr. 
O'Neal  of  Oewg^>  *^d  Mr.  Ronosz- 
lot)  : 
H.  Con.  Res.  762.  Concurrent  resolution  ex- 
pressing the  sense  of  Osngress  with  respect 
to  sanctions  against  Rhodesia;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  I<3HORD: 
H.  CTon.  Res.  753.  Concurrent  resolution  an- 
thoiizlng  the  printing  of  additional  copies 
of    pubUoatlon    entitled     "Supplement    to 
Cumulative   Index   to   Publications   of   the 
Committee  on  Un-American  Activities  1965 
through    1968     (84tb    through    90th    Con- 
gresses)";  to  the  Committee  on  House  Ad- 
ministration. 


PRIVATE  BILU3  AND  RESOLUTIONS 

Under  clause  1  of  rule  XZn. 

Mr.  MATBUNAGA  Introduced  a  bUI  (H.B. 
19469)  for  the  relief  of  Mr.  acd  Mrs.  Logan 
Porter  Dickinson,  which  was  referred  to  the 
Committee  on  the  Judiciary. 
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HflLTTABY  CUTS  WOXJLD  BE 
"INVITATION  TO  WAR" 


HON.  BOB  WILSON 

or   CAUrOKNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  September  23,  1970 

Mr.  BOB  wn^ON.  Mr.  Speaker,  the 
clamor  of  the  antidefense  spending  lobby 
has  grown  increasingly  loud  and  vocal  in 
recent  months  and  some  press  accounts 
tend  to  further  distort  the  true  picture 
of  our  Federal  outlays  for  defense  and 
domestic  programs.  Dr.  Roger  Freeman. 
Stanford  University  professor  and  for- 
mer special  adviser  to  President  Nixon, 
made  several  cogent  observations  on  this 
issue  in  his  recent  radio  remarks.  Pro- 
fessor Freeman's  analysis  casts  a  more 
balanced  light  on  the  military  spending 
question  and  emphasizes  how  many  over- 
look the  serious  consequences  of  a  de- 
cline in  oxur  defense  posture.  I  know  my 
House  colleagues  will  find  the  following 
article  by  Ray  McHugh.  Copley  News 
Service,  of  partic\ilar  interest: 
Tbachzb  S*ts  FusiHut  Detkns*  BtTDcrr  Ctjts 

WOTJTJ)   BK   "A»   IjnrlTATION   TO   Wa«" 

(By  Bay  McHugb) 

Washimotom. — A  Stanford  ■University  pro- 
feasor  and  former  special  advisor  to  President 
NUon  says  further  cuts  In  the  nation's  de- 
fense budget  would  be  "an  invitation  to  war." 

He  also  attacks  the  premise  that  defense 
spending  has  crippled  UjB.  educational  pro- 
grams. 

In  remarks  recorded  for  a  national  radio 
program  today  (Sunday) ,  Dr.  Roger  A.  Free- 
man denies  claims  by  Pentagon  critics  that 
the  tight  national  budget  Is  a  direct  result 
of  increased  military  si>endlng  and  that  It 
arms  coets  are  reduced  education  spending 
can  be  increased. 

In  the  196&-1971  fiscal  budget  period.  Free- 
man says,  defense  spending  has  been  cut  9 
per  cent  while  outlays  for  education  and 
other  social  programs  have  risen  47  per  cent 
and  all  other  federal  expenditures  are  up  21 
per  cent. 

The  48  per  cent  Increase  In  defense  ex- 
penditures since  1963.  he  says.  Is  approxi- 
mately equal  to  the  Increase  In  prices,  wages 
and  other  national  economic  factors  using 
the  same  period. 

But  curing  the  same  17-year  period,  spend- 
ing for  Health.  Education,  Welfare  and  Labor 
Increased  944  per  cent,  he  says,  and  the  cost 
for  all  other  government  operations  has  risen 
82  per  cent. 

While  the  defense  share  of  federal  revenues 
and  of  the  gross  national  product  has  been 
almost  halved  since  1953.  Freeman  claims, 
"most  of  the  huge  savings  were  applied  to 
social  purposes,  with  education  one  of  the 
main  gainers." 

"To  slash  our  badly  depleted  defense  es- 
tablishment even  fastw  or  further  In  this 
troubled  world."  he  says,  "would  risk  the  na- 
tion's very  existence  In  an  Irresponsible  man- 
ner and  be  an  invitation  rather  than  a  deter- 
rent to  war." 

Freeman  says  unrest  In  the  nation's  schools 
has  for  the  first  time  shaken  "the  profound 
faith  of  the  American  people  In  their  educa- 
tional Institutions  and  their  belief  in  the 
wisdom  of  our  educational  leaders  and  in  the 
soundness  of  their  goals  and  practices."  Faith, 
he  says,  has  turned  to  "doubt  and  even  out- 
right disapproval." 


"If  a  vote  of  confidence  were  asked  from 
the  people  across  this  nation  In  the  man- 
agement and  policies  of  their  educational 
institutions,  it  would  in  most  states  no 
longer  be  as  favorable  as  It  would  have  been 
twenty,  ten,  or  even  five  years  ago." 

This  applies,  he  adds,  not  only  to  some 
prominent  universities  and  colleges,  but  also 
to  high  schools  and  elementary  schools. 

Pointing  out  that  public  school  enrollment 
has  Increased  88  per  cent,  or  from  25  mllUon 
to  47  million  students,  since  1950,  Freeman 
said  that  school  financial  support  Jumped 
from  $5.4  billion  to  $38.5  billion  in  the  same 
20  years. 

About  93  per  cent  of  the  $33  bUlion  of  this 
Increased  financial  support  came  from  state 
and  local  governments. 

"Nothing  testifies  more  clearly  to  the  con- 
tinued effectiveness  of  the  traditional  Amer- 
ican way  of  government  by  the  consent  of 
the  governed,"  says  Freeman. 

Noting  that  enrollment  growth  In  the  pub- 
lic schooU  is  ending  in  most  U.S.  cities,  with 
little  or  no  increase  projected  for  the  19708 
unless  private  schools  are  forced  to  close. 
Freeman  says  school  funding  problems  should 
begin  to  ease  "If  the  public  schools  can  re- 
tain— or,  in  many  cases,  regain — ^the  con- 
fidence and  goodwlU  of  the  communities  they 
serve." 


those  who  questioned  his  ability  to  represent 
the  Interests  of  the  district  while  having  an 
allegiance  to  the  JBS  In  1961.  But,  since 
that  time  the  people  of  the  district  have 
learned  much  more  about  what  the  JBS  Is 
and  what  it  is  not.  This,  we  believe,  has  led 
most  voters  to  discount  JBS  membership  as 
a  threat  to  responsible  representative  gov- 
ernment. 

If  voters  had  retained  a  suspicion  of  the 
JBS  and  Its  effect  on  John  Rousselot,  there 
would  have  been  a  huge  turnout  at  the 
polls,  and  the  vote  would  have  been  much 
closer. 

Admittedly,  other  factors  entered  Into  the 
voting  and  non-voting.  But,  in  our  opinion. 
Rousselot  goes  to  Washington  with  the  firm 
support  of  his  district.  During  the  next  few 
months  he  can  firmly  entrench  himself  as 
unbeatable  In  November  upset.  At  this  time 
we  see  lltUe  likelihood  of  his  stiunbllng. 


JBS  NO  LONGER  AN  ISSUE  IN  24TH 


HON.  PAUL  N.  McCLOSKEY,  JR. 

or  CAUFoaNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23.  1970 

Mr.  McCLOSKEY.  Mr.  Speaker,  of  the 
various  political  organizations  in  America 
identified  over  the  years  as  part  of  the 
"right"  sector  of  the  political  spectrum, 
I  suppose  I  have  disagreed  more  often 
than  most  with  the  positions  taken  by 
the  John  Birch  Society.  Indeed,  I  caimot 
recall  a  single  one  of  the  society's  pub- 
lished political  efforts  with  which  I  have 
concurred. 

Nevertheless,  a  number  of  patriotic 
American  citizens  belong  to  the  society, 
and  particularly  one  of  my  cloee  friends 
of  many  years,  our  colleague  Joan 
RonssxLOT  from  California. 

I  have  known  John  as  an  honest,  hard- 
woiidng,  and  dedicated  American  since 
high  school  days  and  was  accordingly 
pleased  to  note  the  follor^ng  recent  edi- 
torial about  John  and  the  3irch  Society 
in  the  San  G^abriel  Valley  Dally  Tribune: 
JBS  No  LoNom  AN  Issue  nf  a4TH 

Voters  In  the  34th  Congressional  District 
have  resoundingly  registered  their  support 
of  John  Rousselot.  Tuesday  they  gave  him 
a  3-1  margin  at  the  ballot  box  and  sent  him 
on  bis  way  to  Washington  to  represent  them 
for  the  duration  of  Qlenn  Lipscomb's  un- 
expired term. 

It  is  not  surprising  that  Rousselot  won  In 
the  preponderantly  Republican  district.  Nor 
Is  it  surprising  that  voter  turnout  In  the 
special  election  was  relatively  light. 

If  there  was  one  thing  to  be  learned  from 
this  special  election.  It  ifl.  we  believe,  that 
membership  In  the  John  Birch  Society  Is  no 
longer  an  Issue  as  far  as  most  voters  in  the 
24th  Congressional  District  are  concerned. 

Residents  have  been  bearing  this  attack 
on  Rouflsdot  for  a  decade.  We  were  among 


BLATANT  DOCTOR  SHORTAGE 
IN  RURAL  AREAS 


HON.  UURENCE  J.  BURTON 

or   TTTAH 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  23.  1970 

Mr.  BURTON  of  Utah.  Mr.  I^jeaker, 
one  of  the  greatest  problems  which  af- 
flicts many  areas  of  rural  America  today 
is  a  shortage  of  trained  medical  practi- 
tioners. 

The  census  figures  show  that  in  most 
rural  areas,  population  is  leaving  and  mi- 
grating to  the  cities,  where  employment 
opportunities  are  thought  to  be  greater. 
This  has  been  especially  true  in  the 
past  few  years  with  doctors. 

The  old  family  doctor,  who  used  to  be 
a  fixture  in  the  small  communities  of  our 
Nation,  is  beginning  to  be  rather  hard 
to  find. 

In  my  home  State  of  Utah,  there  is  an 
area  in  the  southern  part  of  the  State, 
comprising  Wayne.  Piute,  Sevier,  and 
Garfield  Counties,  which  is  large  in  ter- 
ritory but  rather  short  of  people. 

Only  a  few  years  ago.  this  area  had 
nine  doctors.  Today  It  has  two.  The  doc- 
tor-population ratio  in  Utah  as  a  whole 
is  1  to  1.160;  in  this  four-county  area  it 
is  1  to  10.000. 

Today  I  am  introducing  a  bill  which 
would  provide  scholarships  and  fellow- 
ships to  medical  students  who  pledge  to 
spend  some  years  sifter  graduation  work- 
ing in  the  rural  areas  of  our  Nation. 

I  would  also  like  to  insert  In  the  Rxc- 
ORD  a  telegram  from  the  Standard-Ex- 
aminer, in  my  home  city  of  Ogden.  which 
lauds  a  program  which  authorises  Fed- 
eral funds  for  medical  schools  that  es- 
tablish separate  d^Murtments  for  teach- 
ing family  medicine. 

As  the  editorial  points  out,  the  Uni- 
versity of  Utah  College  of  Medicine  has 
already  established  a  new  department  ot 
community  and  family  medicine  and  is 
ready  to  take  advantage  of  this  Federal 
funding  should  it  become  available. 

I  would  also  like  to  call  attention  of 
my  colleagues  to  the  fact  that  two  corn- 
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munities,  at  least,  in  my  State  have  also 
learned  that  community  effort  helps  at- 
tract doctors  to  their  area. 

The  towns  of  Roosevelt  and  Gunnison, 
both  In  rural  sections  of  Utah,  have 
worked  to  provide  new  and  modern  hos- 
pital and  medical  facilities  In  their 
cities— with  the  help  of  medical  practi- 
tioners who  already  live  there. 

These  new  facilities  have  resulted  in 
attracting  other  doctors  to  the  area  and 
will,  in  the  future,  attract  more,  solving 
one  of  the  problems  created  by  the  short- 
age of  medical  skills  in  rural  areas. 

The  Ogden  Standard-Examiner  edi- 
torial, to  which  I  commend  your  consid- 
eration and  attention,  is  as  follows: 
[From  the  Ogden  (Utah)  Standard-Exam- 
iner, Sept.  17, 1970] 
CoNCBxss  Aims  roa  Mors  Pamilt  Doctoes 
The  U.S.  Senate  this  week  approved  a  bill 
that  would  have  a  beneficial  effect  on  the 
health  of  the  United  States,  particularly  for 
residents  of  sparsely  populated  areas  like 
ours. 

The  aim  of  the  legislation,  the  AP  reports. 
Is  "to  head  off  extinction  of  a  vanishing 
American  breed— the  family  doctor." 

Members  of  the  U.S.  House  of  Representa- 
tives are  now  being  asked  to  consider  the 
measure.  We  strongly  urge  that  our  con- 
gressmen get  behind  the  bill — SB3418 — and 
Insist  that  It  be  taken  out  from  under  the 
present  log  Jam  of  pending  legislation  and 
receive  a  favorable  vote  at  the  current  see- 
slon. 

The  proposal  would  authorize  the  appro- 
priation of  $425  mllUon  through  fiscal  1975 
for  medical  schools  that  establish  "separate 
and  distinct"  departments  for  teaching  fam- 
ily medicine. 

It  would  provide  a  badly  needed  Impetus 
for  family  doctors  or,  as  they  are  frequently 
called,  general  practitioners.  This  field  has, 
the  senator  rightly  Insists,  been  all  but  ne- 
glected over  the  past  30  years,  an  age  of  medi- 
cal specialization. 

Fortunately  for  Utah.  U  the  bill  does  pass 
the  Hovise  and  necessary  appropriations  are 
made,  our  state  Is  ready  for  this  revival  of 
ftunily  medicine. 

Effective  last  July  1,  the  University  of  Utah 
College  of  Medicine  established  a  new  De- 
partment of  Community  and  Family  Medi- 
cine. This  department  ranks  equally  with 
the  coUege's  other  three,  traditional  depart- 
ments— those  of  surgery,  medicine  and 
pediatrics. 

Under  this  framework,  the  University  of 
Utah  Is  already  in  an  excellent,  forward- 
looking  position  to  participate  in  any  fed- 
erally encouraged  training  of  family  doctors. 
This  Is  no  coincidence. 
The  Governor's  Conference  on  Health  made 
this  recommendation  some  time  ago  and 
the  Utah  Legislature  provided  necessary  fi- 
nancing for  the  Department  of  Community 
and  Family  Medicine  to  be  started. 

The  college,  university  and  their  advisors 
realized  that  a  general  practitioner — the 
family  doctor — usually  serves  as  the  point 
of  first  contact  for  those  who  need  medi- 
cal assistance.  About  the  only  common  ex- 
ception is  an  accident  where  victims  are 
taken  to  a  hospital's  emergency  ward. 

A  family  physician  is  trained  to  consider 
the  total  health  care  needs  of  all  family 
members,  referring  them  to  specialists  as 
appropriate. 

"The  family  physician."  explained  one 
Utah  expert  In  the  field.  "Is  the  leader,  the 
coordinator  of  the  health  care  team.  This 
type  of  physician  normally  manages  85  per 
cent  of  personal  medical  problems.  He  gists 
to  know  the  family  and  considers  all  aspects 
of  the  Individual  environment  in  their  treat- 
ment. And  be  knows  their  full  medical  bls- 
tOTy." 
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Many  Utah  communities  now  have  no 
resident  doctor.  In  the  parts  of  our  state — 
or  Wyoming,  Nevada,  Idaho  or  Montana — 
where  the  distances  between  towns  is  con- 
siderable, this  Is  a  critical  shortage. 

Few  young  medical  school  graduates  have 
wanted  to  practice  in  the  small  towns,  when 
they  saw  the  life  style  of  the  remaining  gen- 
eral practitioners — ^busy  from  before  dawn  to 
after  dark,  frequently  roused  out  at  night 
but  still  making  less  money  than  their  city 
colleagues. 

So  most  new  doctors  have  headed  for  the 
big  cities. 

If  medical  colleges  produced  more  family 
physicians,  the  burden  In  the  small  towns 
could  be  shared.  Each  doctor  could  live  a 
reasonable  life  and  have  time — not  available 
now  to  the  overworked  general  practition- 
ers— to  continue  his  medical  education. 
They'd  have  a  better  income,  too,  because 
their  fellow  townsmen  wotild  be  less  In- 
clined to  seek  "outside"  medical  help. 

This  renewed  emphasis  on  family  physi- 
cians In  Congress,  at  the  University  of  Utah 
College  of  Medicine  and  In  cooperatUig  hospi- 
tals could  pay  rich  dividends. 

The  program  will  go  forward  without  Con- 
gress' help,  we  recognize.  But  with  enact- 
ment of  the  Bill  and  adequate  financing  of 
Its  provisions,  the  day  will  come  even  sooner 
when  Americans  can  count  on  the  services  of 
a  family  physician  when  he— or  she — Is 
needed. 


KLEO  COMMENTS  ON  THE  PRESI- 
DENT'S BJ^NSAS  STATE  SPEECH 


HON.  GARNER  E.  SHRIVER 

OF   KANSAS 

IN  THE  HOUSE  OF  REPRBSENTATIVKS 

Thursday.  September  17.  1970 

Mr.  SHRIVER.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  Include  the  following  editorial 
comment  aired  on  radio  station  KLEO 
Wichita,  which  appropriately  discusses 
the  recent  speech  by  President  NLxon  at 
Kansas  State  University  in  Manhattan 
as  contrasted  to  the  first  national  wire 
service  reports  on  the  event.  The  editorial 
was  written  by  Frank  M.  Edmondson, 
Jr.,  a  member  of  the  KLEO  news  staff. 

The  editorial  follows: 

Bditokial  CoiocxNT  ON  SCiXO  WicHrrA, 
Kans. 

President  Nixon  spoke  In  Manhattan  to- 
day. Those  who  listened  to  the  speech  on 
radio,  on  television  and  In  person — ^wit- 
nessed a  strong  speech  delivered  by  him. 
Hecklers  tried  to  drovra  out  the  President — 
there  were  about  fifty  in  all — but  the  spon- 
taneous ovations  by  the  majority  of  the 
16,000  plus  persons  at  the  Aheam  Fleldho\ise 
on  Kansas  State's  Campus  drowned  out  the 
fifty  easily.  The  enthtislasm  was  shared  so 
much  by  the  President,  that  at  one  time 
during  the  speech,  he  said  this: 

"The  destructive  activists  at  otir  colleges 
and  universities  are  a  small  minority  .  .  . 
My  text  at  this  point  reads:  '.  .  .  their  voices 
have  been  allowed  to  drown  out  the  respon- 
sible majority.'  That  may  be  true  in  some 
places  but  not  at  Kansas  State." 

The  comment  was  followed  by  a  standing 
ovation. 

However,  the  first  national  story  on  the 
speech  released  by  United  Frees  International 
showed  quite  a  different  side  to  the  scene. 
Here  Is  the  story  In  its  entirety: 

"Manhattan,  Kans. — About  60  dissidents 
mterrupted  his  speech  with  shouted  ques- 
tions and  obscenities  as  President  Nixon 
warned  today  that  American  colleges  risk 
losing  public  support  unless  they  curb  vlo- 
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lence  by  'destructive  activists.'  Mr.  Nixon 
made  his  strongest  remarks  so  far  about  radi- 
cal student  dissent  In  a  speech  at  Kensss 
State  University.  As  the  dissenters  tried  to 
shout  h<m  down,  Mr.  Nixon  called  on  re- 
sponsible students  and  faculty  members  to 
'stand  up  and  be  counted.'  And  he  urged 
the  hecklers  to  be  willing  to  listen  to  boom- 
one  without  trying  to  shout  him  down." 

That  United  Piefe  International  news 
story  dldnt  make  this  particular  KLEO 
Newsman  happy.  A  letter  has  been  written  by 
this  reporter  to  be  sent  to  the  President  of 
the  United  Press  International,  with  copies 
also  to  be  sent  to  President  Richard  M.  Nixon. 
Governor  Robert  B.  Docking,  Senator  Bob 
Dole,  Senator  James  Pearson.  Congressman 
Oarner  Shriver  and  other  dignitaries  In  pub- 
lic olfice. 


LAWS  THAT  DO  NOT  WORK 


HON.  JOHN  D.  DINGELL 

or   IDCKIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23.  1970 

Mr.  DINGELL.  Mr.  Speaker,  pursuant 
to  permission  granted  I  insert  Into  the 
Congressional  Record  an  excellent  edi- 
torial appearing  in  the  Altoona,  Pa.,  Mir- 
ror on  Wednesday,  July  22,  1970,  pointing 
out  the  simple,  self-evident  truth  that 
"gun  control  laws,  of  themselves,  do  little 
to  retard  the  growth  of  crime." 

I  hope  this  will  be  of  assistance  to  my 
colleagues  in  consideration  of  the  con- 
tinuing flow  of  legislalSon  aimed  at 
stripping  law-abiding  citizens  of  their 
right  to  possess  arms  for  legitimate 
sporting  and  defense  purposes. 

The  article  follows: 

Laws  That  Do  Nor  Wouc 

Gun  control  laws,  of  themselves,  do  little 
to  retard  the  growth  of  crime.  Of  the  nation's 
13  largest  cities,  four  were  covered  by  total 
firearms  registration  during  the  first  half  of 
1969.  Pour  more  were  under  local  or  state 
laws  requiring  permits  to  buy  or  transfer 
handguns.  One  had  an  ordinance  covering  all 
firearms  transfers.  Three  of  the  nation's 
largest  cities,  by  contrast,  had  no  local  or 
state  laws  rigidly  restricting  the  sale  of  fire- 
arms. 

Among  the  cities  with  controls.  New  Tork 
City,  Chicago,  Washington,  D.C.  and  San 
Francisco  have,  perhaps,  the  stlffeet  firearms 
laws.  In  these  cities,  the  homicide  rate  dur- 
ing the  first  half  of  1969  ranged  from  a  six 
per  cent  mcrease  In  New  York  to  a  102  per 
cent  Increase  In  San  Francisco. 

Five  of  the  nation's  largest  cities  with  gun 
controls  of  varying  stringency  showed  alarm- 
ing Increases  in  homicides,  ranging  from  53 
per  cent  In  Cleveland  to  18  per  cent  In 
PhUadelphla. 

The  other  three  of  the  nation's  largest 
cities — Los  Angeles,  Houston  and  MUwau- 
l^ee — having  the  least  restrictive  gun  laws 
came  up  with  these  figures  for  the  first  half 
of  1969.  Los  Angeles,  murders  up  14  per  cent; 
Houston,  murders  decreased  five  per  cent: 
Milwaukee,  murders  decreased  18  per  cent. 

The  foregoing  are  facts  from  figtires  com- 
piled from  the  FBI  Uniform  Crime  Report. 
Thev  bear  out  the  belief  of  Dr.  Bruce  Danto, 
director  of  the  Detroit  Suicide  Prevention 
Center,  that  "gun  control  Is  not  the  answer" 
to  the  rising  tide  of  violence  In  cities. 

The  sad  truth  Is  that  many  freedom-de- 
stroying laws  aimed  at  law-abiding  citizens 
are  passed  In  an  emotional  fury:  and,  after 
passage,  no  one  ever  takes  the  time  to  ap- 
praise their  effectiveness.  It  Is  much  easier 
to  pass  another  law  than  to  remove  a  bad  law 
from  the  statute  books. 
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FAD  DIETS 


HON.  LESTER  L.  WOLFF 

or   NZW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  23.  1970 

Mr.  WOLFF.  Mr.  Speaker,  yesterday 
I  included  in  the  Rkcord  several  state- 
ments submitted  in  writing  to  my  able 
colleague,  the  gentleman  from  New  York 
(Mr.  BiACGi).  and  me  for  a  hearing  we 
held  earlier  this  month  on  fad  diets,  food 
myths,  diet  pill  abuse  and  nutrition. 
Previously,  I  had  placed  Into  the  Record 
the  testimony  of  the  witnesses  who  at- 
tended our  hearing  in  New  York  City. 
Today,  I  would  like  to  conclude  this  flve- 
part  series  with  the  remaining  state- 
ments submitted  to  us : 

Statbmxnt  on  Pad  Redttcino  Diets 
(By  Basel  Schoenberg.  Good  Hoiuekeeplng) 

My  name  Is  Hazel  Schoenberg.  I  am  the 
Associate  Director  of  the  Bvireau,  a  depart- 
ment of  Good  Housekeeping  Institute.  In  this 
position  I  am  Involved  In  the  editorial  super- 
vision of  the  You  &  Your  Diet  section  of  the 
magazine  and  I  co-ordinate  the  test-kitchen 
and  laboratory  Investigation  of  food  products 
subniltted  for  advertising.  You  &  Yotir  Diet 
13  a  monthly  feature  of  Good  Housekeeping 
devoted  to  Information  on  family  meal  plan- 
ning as  well  as  low-calorie  and  therapeutic 
diets.  I  have  a  MS  degree  In  nutrition  and 
am  a  member  of  the  American  Dietetic  As- 
sociation. I  have  worked  aa  a  therapeutic 
dietitian  In  a  teaching  hospital  and  for  five 
of  my  eight  years  at  Good  Housekeeping  waa 
the  dietitian  on  the  Bureau  staff. 

You  have  asked  for  my  comments  on  the 
specific  subject  of  fad  reducing  diets — ^the 
areas  of  greatest  abuse  and  what  should 
be  done  to  correct  these  abuses.  As  a  pro- 
fessional dietitian  working  for  a  women's 
service  magazine,  one  of  my  main  concerns 
Is  teaching  homemakers  to  select  well  bal- 
anced meals  that  also  meet  their  needs  In 
terms  of  food  preferences  and  cost  as  well  as 
dietary  problems.  We  at  Good  Housekeeping 
use  the  Basic  Pour  as  the  meal-plannlng 
guide  In  developing  all  menus  and  meal 
plans.  A  tear  sheet  from  the  magazine  ex- 
plaining the  Basic  Pour  Is  attached.  This 
standard  is  also  used  by  governmental  agen- 
cies, the  American  Dietetic  Association,  etc. 
to  evaluate  dietary  adequacy. 

The  only  difference  between  regular  and 
low-calorle  meals  Is  in  the  calories;  both 
should  provide  all  needed  nutrients.  The  Ba- 
sic Pour  plan  can  be  used  for  both  regular 
and  low-calorle  diets.  But  a  good  reducing 
diet  will,  of  course,  contain  few  enough  cal- 
ories that  the  dieter  will  lose  weight.  At  the 
same  time  caloric  Intake  must  be  adequate 
to  provide  energy  for  basic  metabolic  needs. 
Twelve  hiindred  calories  for  women  and  1800 
for  men  are  commonly  used  levels. 

A  successful  program  should  have  three 
abjectlves,  beyond  the  obvious  one  aasur- 
Inc  weight  loss. 

1.  It  must  produce  weight  loss  at  a  safe, 
moderate  pace. 

a.  It  must  offer  variety,  so  that  there's 
pleasure  In  dining  as  well  as  hunger  satis- 
faction. 

3.  It  must  teach  new  and  enjoyable  eating 
habits,  so  that  the  dieter  won't  fall  back  Into 
the  old  weight -gaining  eating  patterns.  All 
the  fad  diets  fall  In  these  three  additional 
objectives;  many  also  fall  In  the  primary  goal 
of  m^'f<"g  the  dieter  loee  weight. 

All  low-calorle  fad  dlet«  currently  popular 
are  based  on  one  of  two  principles:  They 
are  (1)  low  In  carbohydrate  and  high  In  pro- 
tein or  (2)  low  In  protein.  The  attachment, 
"Why  Fad  Diets  should  be  Avoided,"  from 
the  May  1970  Better  Way  section  of  Good 
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Housekeeping  explains  the  basis  of  10  most 
popular  fad  diets,  and  the  prime  nutritional 
deficiencies  of  each.  SumSilng  up  from  this 
article,  the  prime  disadvantages  of  the  low- 
carbohydrate,  hlgh-proteln  diet  are  as  fol- 
lows: Lack  of  carbohydrate  can  lead  to  a 
condition  called  ketoeis  caused  by  the  Im- 
proper metabolism  of  fats.  Pats  cannot  be 
metabolized  properly  when  they  are  eaten 
without  carbohydrate.  Perhaps  the  most  Im- 
mediate danger  to  one's  health  on  these 
diets,  however,  comes  from  Ingesting  too 
much  satiirated  fats  found  In  meat  and  dairy 
products.  Saturated  fats  tend  to  raise  blood- 
cholesterol  levels.  More  than  half  the  total 
fat  Intake  In  a  normal  diet  should  come  from 
vegetable  sources,  which  contain  carbo- 
hydrate and  polyunsaturated  fats.  This  re- 
quirement Is  difficult  to  meet  on  a  low-carbo- 
hydrate diet. 

Plve  examples  of  hlgh-proteln,  low-carbo- 
hydrate diets  are:  The  Doctor's  Quick 
Welght-Iioss  Diet,  Calories  Don't  Count  Diet, 
Air-Porce,  Mayo,  and  Drinking  Man's  Diet. 
In  the  case  of  low-protein  diets  the  nutri- 
tional Imbalances  take  a  different  form  but 
still  are  potentially  dangerous  In  the  follow- 
ing ways,  again  paraphrasing  from  the  Better 
Way  article:  Protein,  found  In  every  living 
cell.  Is  needed  for  growth  and  to  build  and 
repair  worn-out  tissues.  When  there  Is  too 
little  protein  Intake,  the  body  excretes  mwe 
protein  than  It  takes  In.  Then  the  protein 
from  lean  muscle  tissue  has  to  be  used  for 
body  maintenance.  On  low-protein  diet,  most 
weight  loss  Is  due  to  loss  of  lean  muscle  tis- 
sue, not  the  fat  the  dieter  should  lose.  High 
protein  foods  are  also  a  prime  source  of  many 
essential  vitamins  and  minerals.  One  of  the 
dangers  of  Ingesting  too  few  proteln-rlch 
foods  is  the  possibility  of  anemia  resulting 
from  the  lack  of  Iron  as  well  as  lack  of  pro- 
tein Itself.  Essentially,  most  low-protein  diets 
are  a  form  of  malnutrition. 

The  low-protein  diets  Include  The  Doctor's 
Quick  Inches  Off  Diet,  The  Banana  and 
Skimmed  Milk  Diet.  The  Pamous  Rice  Diet 
and.  of  course,  all  starvation  diets. 

I  agree  that  there  are  specific  health 
dangers  to  fad  reducing  diets,  but  I  sun  not 
aware  of  any  data  which  show  the  amount  of 
Illness  actually  caused  by  the  diets.  Surely 
some  diabetic  conditions,  heart  attacks  or 
bouts  with  gout  must  be  precipitated  by  the 
fad  diets  but  It  is  virtually  Impossible  to 
pin  down  the  causes.  I  know  that  at  least 
one  girl  has  starved  herself  to  death  on  a 
fad  diet.  But  for  the  healthy  general  popula- 
tion, the  greatest  danger  of  fad  diets  is  not 
physiological.  The  greatest  danger  Is  In  lead- 
ing the  dieter  away  from  sensible,  balanced 
meals. 

By  emphasizing  speed  and  ease  of  weight 
loss,  fad  diets  set  unrealistic  standards.  The 
dieter  is  kept  from  recognizing  and  accept- 
ing the  fact  that  losing  weight  requires  eat- 
ing less  than  the  body  uses,  and  that  this 
is  a  slow  and  painful  process.  The  constant 
emphasis  on  quick  weight  loss  discourages 
the  dieter  from  accepting  the  need  to  pace 
dieting  so  the  body  can  fuljust  to  the  decreas- 
ing food  mtake  and  weight. 

For  those  who  tend  to  gain  weight,  diet- 
ing should  be  a  style  of  living  rather  than 
an  on -again,  off-agaln  project.  Weight  should 
constantly  be  kept  within  bounds.  Physicians 
believe  that  wide  weight  fluctuations  place 
great  stress  on  the  system  and  are  more 
dangerous  to  the  health  than  moderate  over- 
weight. Keeping  the  weight  within  bounds 
requires  sensible  eating  habits  that  balance 
the  calorie  expenditure  against  dally  activity. 
Also,  fad  diets  completely  shift  the  em- 
phasis to  dieting  and  away  from  exercise. 
Americans  have  become  so  comfort  and  trans- 
portation oriented  that  they  don't  even  walk 
around  the  golf  course  any  more.  The  Na- 
tional Research  Council  of  the  National  Acad- 
emy of  Sciences  recognized  the  need  for 
more  exercise  In  the  explanatory  Information 
Included  with  the  Recommended  Dietary  Al- 
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lowances.  They  wrote:  "It  Is  likely  that  a 
higher  level  of  health  would  be  reached  if 
the  population  were  more  physically  active. 
There  Is  growing  evidence  that  a  sedentary 
life  contributes  to  degenerative  arterial 
dlsecise,  as  well  as  to  obesity  and  Its  many 
complications,  notably  diabetes  melUtus." 

Thus  the  greatest  problem  with  the  fad 
reducing  diets  is  the  negative  effect  the; 
have  on  teaching  Americans  to  eat  sensibly. 
Teaching  nutrition — even  at  the  fundamental 
level  of  the  Basic  Pour — is  extraordinarily 
difficult.  And  nutritionists  have  failed.  We 
spend  most  of  the  time  talking  to  ourselves. 
But  every  time  a  doctor  or  anyone  else  pub- 
lishes his  latest  miracle  diet.  It  becomes  more 
difficult  to  get  consumers  to  realize  that 
calories  do  count  or  that  eating  fewer  calo- 
ries than  the  body  uses  Is  the  only  way  to 
lose  weight. 

What  should  be  done  to  correct  these 
abuses? 

The  long-term  solution  Is  education  of 
consumers  to  appreciate  the  workings  of  the 
body,  and  the  system  of  checks  and  balances 
that  function  In  weight  maintenance.  In  gen- 
eral terms,  this  educational  campaign  must 
be  carried  on  throughout  the  school  years 
and  featured  In  the  media.  Public  relation 
experts  need  to  take  a  hand.  Making  nutri- 
tion an  "In"  thing  would  be  the  easiest  way 
to  sell  It 

The  approach  must  be  soft-sell  and  fun. 
Por  example,  any  sensible  Individual  hates 
exercise  for  exercise's  sake.  My  personal 
mental  Image  of  exercising  Is  touching  my 
toes  to  bagpipe  music  In  a  school  gym.  If 
exercising  had  been  fun  then,  I  would  be 
more  active  now.  Similarly,  If  the  foods  that 
were  good  for  me  tasted  better  then,  I  would 
be  less  interested  In  candy  and  empty  calorie 
goodies  now.  But  education  Is  a  long-term 
goal  which  hopefully  has  been  given  a  new 
life  through  the  White  House  Conference  on 
Food,  Nutrition,  and  Health  and  the  new 
consiuner  awareness  of  nutrition. 

But  what  can  be  done  now? 

The  foods  people  are  eating  can  he  made 
more  nutritUma.  I  dont  believe  In  indis- 
criminate fortification  of  foods.  But  we  des- 
perately need  guidelines  for  fortification. 
These  sidelines  cotild  lead  to  the  ln4>rove- 
ment  of  foods  in  many  ways.  Perhaps  the 
least  controversial  would  be  the  enrichment 
of  all  bread  and  cereal  products  to  the  level 
of  the  whole  grain.  This  would  include  crack- 
ers, cake  mixes,  pretzels,  etc.  Some  foods 
might  also  be  fortified  to  higher  than  "nat- 
ural" levels.  Cereals  are  a  prime  candidate  be- 
cause the  technology  is  simpler  and  the 
cereal  companies  are  already  leaders  in  this 
field.  But  before  these  enrichment  and  forti- 
fication programs  are  started,  we  must  have 
guidelines.  Accelerating  vitamin  wars — "my" 
orange  drink  has  200  times  the  MDR  for 
vitamin  C  and  "yours"  has  only  100  times  are 
absurd,  expensive,  and  dangerous.  Guidelines 
would  allow  the  most  efficient  use  of  vitamins 
and  mineral  fortification  without  the  dangers 
of  overdosing. 

I  see  no  way  of  preventing  the  circulation 
of  fad  diets  unless  it  Is  related  to  an  un- 
defined commercial  tle-ln.  The  Calories  Don't 
Count  Diet  Is  the  classic  of  this  type.  Our 
principles  of  free  press  and  free  speech  pre- 
vent (and  should  prevent)  the  suppression  of 
cockamamle  diets.  I  think  most  nutritionists 
realize  that  we  have  to  face  this  frustrating 
proliferation  of  fad  ilets  becaues  we  have 
been  unable  to  answer  the  diet  needs  of  the 
public.  We  have  awakened  them  to  the  need 
for  good  nutrition  without  showing  them 
how  to  plan  the  diets. 

Standard*  far  lova-caloriea  foods  would 
help  the  consumer  select  and  evaluate  foods. 
The  proposed  standard  that  a  modified  low- 
calorle  version  of  a  food  provide  a  maximum 
of  SO  per  cent  of  the  calories  of  the  regular 
food  Is  an  excellent  example  of  a  useful 
standard.  These  standards  should  also  cover 
the  full  range  of  diet  terms.  Por  exanq>le, 
many  products  are  labeled  "dietetic."  Tht 
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consumer  associates  "dietetic"  with  low-calo- 
rle. These  products  may  be  low  In  sodium 
or  be  sugar-free,  but  not  lower  In  calories. 
"Dietetic"  products  are  needed  but  they 
should  be  labeled  to  make  It  obvious  how 
they  differ  from  regular  foods. 

It  vxmld  be  extremely  helpful  if  the  cal- 
ories per  serving  were  included  on  all  food 
labels.  This  wo\Ud  allow  the  dieting  con- 
sumer to  select  regular  foods  which  are  com- 
paratively low  In  calories.  And  It  would  rein- 
force the  concept  that  ordinary  foods  can 
BtiU  be  used  on  a  reducing  diet.  Special  low- 
c&lorte  products  are  valuable  In  supplement- 
ing the  normal  choice  of  foods  available  to 
the  dieter.  But  they  are  usually  more  expul- 
sive because  they  are  produced  In  a  small 
volume  and  for  a  specialized  market.  The 
flavor  sometimes  is  third-rate  at  best.  Con- 
sumers prefer  to  use  regular  porducta  on 
their  reducing  diets  but  they  arent  told  how 
to  do  It.  Calories  per  serving  on  p««;kaglng 
would  be  a  good  start. 

To  sum  up :  Any  program  to  Umit  fad  diets 
must  broaden  Its  goals  to  consider  the  entire 
problem  of  nutrition  education.  Consimiers 
desperately  want  information  about  foods 
and  dleto.  A  large  percentage  of  the  Informa- 
tion they  do  flnd  Is  inaccurate,  incomplete, 
or  slanted.  Just  a  tiny  fraction  of  the  re- 
maining accurate  Information  Is  presented 
in  a  form  the  homemaker  will  understand 
or  even  want  to  read.  We  miut  start  with  the 
basic  concept  of  variety  In  the  diet.  It  can 
be  called  food  famUles,  a  smorgasbord  of 
foods,  or  the  Basic  Pour  but  the  purpose 
is  the  same:  broaden  the  selection  of  foods 
made  by  the  homemaker. 

STATXMENT   by   VaRJTOM    D.   LtTODJCTON,  Vic« 
PSKSmZNT,  OXNXBAL  POODS  COEP. 

The  dictionary  defines  "fad"  as  a  "cus- 
tom, amusement,  or  the  like,  followed  for 
a  time  with  exaggerated  zeal:  a  craze."  By 
definition,  then,  one  expects  fads  to  be  In- 
teresting, to  be  fun,  and  to  add  zest  to  life; 
they  season  the  monotonous  dtdly  routine. 
But  the  dictionary  Is  no  help  In  distinguish- 
ing one  fad  from  another  or  In  assigning 
relative  values  to  different  fads. 

This  can  be  serious,  becaiise  faddlsm  In 
some  areas  of  life  Is  dangerous  and  unde- 
sirable. One  such  important  area  is  our 
food  and  eating  habits.  In  these  the  pursuit 
of  fads  Is  totally  out  of  place.  Doctors,  nu- 
tritionists, dietitians,  and  food  scientists 
know  this.  Nevertheless,  promoters  of  food 
and  diet  fads  thrive  In  our  society,  magnify- 
ing the  benefits  of  certain  foods  and  reduc- 
ing public  confidence  in  conventional  foods 
and  dietary  habits. 

The  reason  food  faddlsm  Is  Inappropriate 
lies  In  the  60  to  60  nutrients  the  human 
body  needs  to  remain  healthy  and  grow. 
They  come  from  the  food  we  eat.  They 
should  come  In  constant  and  regular  sup- 
ply. Their  respective  contributions  to  hu- 
man health  and  growth  must  be  judged  in 
concert  with  each  other.  Thus  It  Is  not  ba- 
sically a  question  of  what  Is  Ingested  at  one 
meal  or  another,  or  In  one  day  or  another. 
What  Is  Important  is  that  the  pattern  of 
nutrients  Ingested  Is  In  balance.  There  should 
not  be  too  much  or  too  little  of  any  nutri- 
ent for  any  length  of  time.  The  Ideal  healthy 
diet  includes  a  variety  of  foods  every  day 
to  maintain  a  balance  of  nutrients.  This 
disqualifies  at  the  outset  the  familiar  claims 
of  food  faddists  for  the  magical  quality  of 
certain  foods.  A  helpful  rule  of  thumb  is 
this:  If  a  Uttle  of  a  nutrient  Is  good.  It 
does  not  follow  that  a  lot  Is  better. 

Indifference  to  this  commonsense  princi- 
ple Is  probably  one  reason  that  food  fads 
and  food  quackery  have  plagued  mankind 
through  the  centuries.  It  Is  a  little  harder 
to  understand  why  today,  with  the  rising 
level  of  education,  so  many  people  continue 
to  become  the  victims  of  food  fads  and  fad- 
dists. And  the  voltune  of  victims  Is  high. 
AlMtit  seven  ysan  tfo   It  was  estlmatwl 
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that  Illegal  medical  and  food  quackery  cost 
the  American  public  about  one  billion  dol- 
lars a  year  {Fads,  Myths,  Quack* — and  Your 
Health.  Jacqueline  Seaver.  Public  Affairs 
Pamphlet  No.  416.  Public  Affairs  Press.  Wash- 
ington, D.C.) .  It  Is  surely  higher  today. 

The  food  faddist's  most  vulnerable  target 
Is  found  among  the  people  suffering  from  a 
seriously  disabling  or  fatal  ailment.  They  will 
often  seize  on  almost  any  nostnim  In  the 
hope  of  finding  relief;  the  exploitation  they 
are  subject  to  Is  scandalous.  To  make  de- 
ception easier,  some  foods  and  diets  do  have 
definite  restorative  value  In  certain  situa- 
tions. They  are  prescribed  by  physicians  or 
dietitians  and  their  good  effects  are.  of 
course,  publicized.  The  fact  Is  enough  to  lend 
credibility  to  the  food  faddist  when  he  comes 
along  with  his  "curing"  food  or  diet.  The 
chances  are  overwhelmingly  in  favor  of  it 
being  one  of  the  many  hundreds  without 
significant  curative  properties. 

The  great  majority  of  the  food  faddist's 
victims,  however.  Is  a  part  of  the  general 
public.  With  them  It  Is  a  simple  question 
of  nutrition  and  Its  connection  with  con- 
tinuing good  health.  And  what  troubles  large 
numbers  of  them  Is  excess  weight.  Each  year, 
hundreds  of  thousands  of  people  undertake 
diets,  with  or  without  a  physician's  author- 
ity and  advice,  to  reduce  weight.  Special 
diets  and  foods  have  been  advocated  for  this 
purpose  for  years.  Some  of  the  people  they 
are  intended  for  will  eat — or  not  eat — almost 
anything  In  order  to  loee  weight.  There's  the 
low  fat  diet;  the  high  fat  diet;  the  high 
protein  diet;  the  low  carbohydrate  diet;  the 
no-potatoes  diet;  the  drinking  man's  diet; 
the  safflower  oil  capsule  diet,  and  on  and  on 
and  on.  Not  to  mention  a  variety  of  pills 
and  tablets  assuring  their  purchasers  of  the 
desired  end. 

The  public  should  be  wary  of  any  and  all 
of  these.  There  is  no  easy  road  to  reducing 
body  weight.  A  doctor  Is  better  qualified  to 
speak  to  the  individual  consequences  of  any 
one  of  the  available  weight-reducing  systems. 
As  a  food  scientist  I  know  that  calories  do 
count  and  that  It  Is  hazardous  to  plan  to 
reduce  calories  without  carefully  considering 
the  overall  supply  of  nutrients.  The  only 
reasonable  solution  to  overweight  Is  to  go 
on  a  medically  recommended  regimen  that 
Includes  a  prefer  balanced  diet,  regular  ex- 
ercise, and  o<ther  good  living  habits. 

Another  appeal  of  the  food  faddist  Is  es- 
tablished by  charging  that  our  soil  is  wear- 
ing out  through  being  depleted  of  nutri- 
ents— so  thoroughly,  it  is  said,  that  crops 
grown  on  such  soil  are  nutritionally  Inferior. 
The  charge  Is  further  extended.  It  says  that 
manufactured  fertilizers — chemical  fertiliz- 
ers. In  other  words — are  poisoning  the  soil 
and  crops  grown  under  these  conditions  are 
not  healthful.  The  recommendation  Is  that 
only  organic  fertilizers  should  be  used. 

Our  soils,  however,  are  not  tired  or  de- 
vitalized. Crops  grown  on  soil  enriched  by 
Inorganic  fertilizers  are  no  less  healthful 
than  any  other  kind.  The  use  of  these  manu- 
factured fertilizers  has  enormously  multi- 
plied yield  of  food.  It  Is  also  worth  mention- 
ing that  organic  fertilizers  are  also  com- 
posed of  chemicals — but  not  mixed  In  a  lab- 
oratory or  factory. 

The  suspicion  of  foods  that  have  been  pro- 
cessed In  any  way  Is  quite  unjustifled.  There 
Is  nothing  damaging  to  health  In  canned  or 
frozen  foods,  for  example.  Whole  wheat 
bread  is  no  more  nourishing  than  enriched 
white  bread;  a  nutritional  analysis  of  the 
two  foods  show  them  to  be  almost  Identical 
m  their  composition  and  level  of  nutrients. 
Whole  wheat  bread  Is  good.  So  Is  enriched 
white  bread;  a  nutritional  analysis  of  the 
foods  and  natural  vitamins  have  no  advan- 
tage over  manufactured  foods  and  vitamins. 
The  "magical"  potency  of  natural  foods  so- 
called  Is  a  myth  without  scientific  substan- 
tiation. 
The  list  of  dietary  panaceas  is  long,  and 
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for  every  Item  discredited  and  stricken  from 
It  others  are  waiting  to  be  added.  There  was 
Royal  Jelly  from  bees  for  rejuvenation  and 
sexual  stimulation  .  .  .  honey  to  cure  can- 
cer .  .  .  apple  elder  vinegar  for  weight  re- 
duction .  .  .  alfalfa  to  cure  arthritis.  The  list 
Itself  is  a  moniunent  to  human  gullibility. 
This  is  not  to  say  that  these  foods  are  without 
nutritional  value.  But  it  is  seriously  mislead- 
ing to  claim  exceptional  value  for  them  over 
other  nutritional  foods  In  the  diet.  The  pub- 
lic then  Is  encouraged  to  substitute  them  for 
more  healthful  foods. 

No  favor  Is  done  anyone  when  food  fad- 
dists convey  such  misinformation.  Sound  nu- 
trition understanding  Is  either  retarded  or 
undermined.  There  is  also  the  matter  of 
the  exaggerated  prices  that  are  asked  for 
health  food  products.  Often  the  person  who 
can  least  afford  such  prices  Is  the  most  sus- 
ceptible to  the  faddist's  salesmanship.  A 
corollary  result  follows,  too.  The  case  for 
special  foods  and  diets  Is  usuaUy  so  skUlfully 
put  that  the  buyer,  once  persuaded  about 
their  value  to  him,  becomes  convinced 
normal  foods  are  not  good  for  him.  He  re- 
jects them,  and  is  thus  cheated  out  of  the 
good  nutrition  he  could  otherwise  have  had 
from  a  much  less  expensive  diet. 

There  are  widespread  pockets  of  nutri- 
tional deficiency  In  the  United  States,  occvii- 
rlng  at  aU  levels  of  society.  One  attack  against 
this  condition  Is  to  dispel  the  widespread  ig- 
norance of  nutrition  that  exists.  The  public 
must  be  better  Informed  about  nutrition 
and  about  selecting  a  balanced  diet.  This 
goal  will  continue  to  be  obstructed  so  long 
as  faddist  food  diets  enjoy  their  present  pop- 
ular acceptance  and  credibility. 

Statement  or  Cosmopoutan  Magazine 
(By  Joan  Dunn,  Dieters  Notebook  editor) 
I  think  that  the  greatest  area  of  abuse 
regarding  fad  diets  Is  the  alacrity  with  which 
the  American  public  accepts  them.  These 
diets  nearly  always  promise  amazingly  swift 
weight  loss  with  llttie  effort.  They  may  be 
made  dangerous  by  the  concurrent  use  of 
so-called  diet  pills,  which  are  amphetaminee 
and  should  properly  be  taken  only  under 
doctor's  care.  Diet  pills  taken  without  proper 
medical  supervision  can  be  fatal. 

The  greatest  area  for  improvement  regard- 
ing dieting,  I  believe,  is  the  proper  educa- 
tion of  the  American  public,  particularly 
adolescents,  on  the  subject  of  nutrition. 
American  eating  habtls  are  atrocious.  We 
consume  an  Inordinate  amount  of  fats, 
starches  and  useless  calories — calories  that 
are  weight-forming,  but  not  body-building. 
The  eating  Is  easy,  so  people  think  that  the 
losing  should  be  easy  too.  Enter  the  fad 
diet,  the  use  of  pills. 

Finally.  It  should  be  widely  and  constantly 
publicized  by  the  government,  by  the  medi- 
cal profession  and  the  news  media — that 
there  is  really  only  one  way  to  lose  weight: 
eat  less  and  exercise  more.  And  that  means 
eating  nutritionally  while  eating  less,  and 
exercising  wisely  and  consistently. 

Implicit  In  any  serious  weight  loss  Is  the 
Individual's  determination  to  change  his 
eating  habits  forever.  Only  his  own  will  power 
can  effect  that  change,  not  any  fad  diet  or 
pUL 

Statement  or  Hasvaeo  Univebsitt  Scbooi.  or 
Public  Health 
Dieting  Companies,  Fad  Diets  and  Diet 
Foods:  An  Increasingly  popular  method  of 
dieting,  especially  among  women.  Is  to  enroll 
In  the  courses  given  by  dieting  companies. 
These  usually  Involve  the  patient  or  ciis- 
tomer  paying  a  fee  to  obtain  the  special  die- 
tary regimen  advocated  by  the  company 
(which,  by  the  way,  U  usuaUy  fairly  sensi- 
ble) and  to  have  the  privilege  of  attending 
weekly  meetings  giving  her  advice  and  coun- 
sel In  dieting.  Suitably  monitored  and  regu- 
lated, such  companies  may  serve  a  useful  rol* 
In  aiding  some  Americans  In  keeping  thalr 
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welgbts  in  line:  but  1  d»  feel  some  regulation 
of  their  activities  is  necessary  to  prevent  pos- 
sible abuses. 

One  problem  Is  that  certain  persons  who 
do  not  realize  that  they  are  111  might  enroll 
in  such  programs  thinking  their  problems 
were  simply  due  to  the  fact  that  they  were 
overweight,  and  as  a  reault  delay  seeking 
medical  advice  or  worsen  their  condition  by 
going  on  the  diet.  I  believe  that  laws  at  the 
state  level  requiring  the  companies  to  accept 
only  persons  who  presented  evidence  oi 
written  approval  from  their  physician  might 
prevent   such    xmfortunate    incidents    from 

occurring.  ,   .        _w.«w 

I  am  also  dlstvirbed  by  the  claims  which 
some  of  these  companies'  representatives  or 
instructors  make  at  meetings  about  the  bene- 
fits  ol  special  low  calorie  food  products  made 
by  them  or  by  companies  with  which  the 
dieting  organizations  have  some  sort  of  a  tle- 
In  These  claims  are  sometimes  made  in  such 
a  way  that  listeners  are  led  to  believe  that 
these  foods  have  special  metabolic  properUea, 
outside  of  their  low  content  of  calorie  pro- 
viding nutrients,  which  wUl  speed  weight  loss. 
Scientifically     inaccurate     statemenu     are 
sometimes    also    made    by    the    Instructors 
about  the  special  virtue*  of  the  diets  of  such 
organizations.  While  In  my  Judgment  these 
statements  are  most  often  due  to  real  lack  of 
knowledge  on   the  part  of   the   instructors 
(who  usually  have  UtUe  training  In  the  sci- 
ence of  nutrition)  rather  than  as  a  deliberate 
effort  to  defraud  clients,  the  Instructors  are 
looked  upon  as  authorities  and  specialists  In 
nutrition  by  their  customers,  so  that  their 
mistaken    notions    carry    somewhat    more 
weight   than   those  of  advice  from  friends. 
Since  many  of  these  claims  are  made  verbally 
in  meetings  rather  than  on  printed  material 
or  on  package  labels,  this  poses  a  difficult 
problem  for  anv  sort  of  regulation.  One  pos- 
sible solution  might  be  more  adequate  staff- 
ing of  state  health  departments  with  public 
health   nuUitionists   who   could  serve  as  a 
source  of  sclertificaUy  accurate  information 
on  nutrition  questions.  Yo\ir  own  State  of 
New  York  has  one  of  the  finest  nutrition 
divisions  in  Its  SUte  Health  Department  of 
any  state  In  the  country,  but  most  states 
have  sadly  neglected  public  health  nutrtUon 
efforts  of  this  sort. 

STATEMEirr  OF  Samm  8iNci.Aia  Bakeb 
As  an  associate  of  Dr.  Irwin  M.  Stlllman 
(and  coauthor),  he  has  asked  me  to  respond 
to  your  letter  of  August  13th.  and  to  con- 
vey his  thanks  for  your  attention  and  Invita- 
tion. 

At  age  76,  he  Is  not  taking  on  any  arduous 
engagements,  and  cannot  appear  at  your 
September  8th  hearing  on  "fad  diets,  food 
myths,  and  diet  pill  ahuse." 

Regarding  a  statement  on  the  Issue.  Dr. 
Stlllman's  views  are  expressed  in  detail  In  his 
book,  "The  Doctor's  Quick  Weight  Loss 
Diet."  He  notes  that  probably  the  greateet 
"abuse"  Is  the  common,  faulty  concept  that 
•balanced  dieting"  Is  the  only  "proper  way" 
to  reduce.  This  myth  has  kept  tens  of  mil- 
lions of  Americans  dangerously  overweight- 
after  they  piled  on  burdensome,  unhealthy 
excess  pounds  due  to  the  heavily  promoted 
fraud  that  big  breakfasts,  fat-loaded  meals, 
buttery  hlgh-calorle  recipes,  and  rich,  sugary 
desserts  are  "good  for  you." 

Statement  of  Mottnt  Sinai  School  of  Mbdi- 
ciNB  or  THx  Cttt  UNivzBsrrT  OF  New  YomK 
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1.  Provide  all  of  the  essential  nutrients 
In  required  amounu  while  at  the  same 
time  providing  caloric  deficit. 

2.  Assure  that  the  dieting  process  contains 
elements  of  proper  nutrition  education  so 
that  dieting  la  also  an  educational  experi- 
ence. 

3  Accomplish  weight  loss  In  such  a  man- 
ner as  not  to  induce  nitrogen  loss  or  the 
loss  of  vital  body  electrolytes. 

4.  Not  Induce  abnormal  body  chemlstnea 
such  as  high  levels  of  serum  cholesterol  and 
triglycerides,  which  If  Increased  due  to  pro- 
longed fad  dieting  on  high  sat\irated  fat  or 
high  carbohydrate  diets,  might  contribute 
to  the  risk  of  the  development  of  coronary 
heart  disease. 

To  me,  the  greatest  area  of  abuse  Is  the 
steady  diet  of  crash  weight  reduction  regi- 
mens fed  to  the  American  public  appearing 
In  lay  literature. 

The  correction  of  this  abuse  can  be  made 
throxigh  nutrition  education  programs  by 
Individual  physicians  and  by  professional 
and  pubUc  health  organizations  warning  the 
public  against  the  use  of  "crash"  and  un- 
scientmcally-designed  diets,  whUe  simul- 
taneously teaching  methods  of  proper  diet- 
ing.   

Statkment  of  thx  American  Medicai. 
Association 
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I  am  happy  to  submit  the  foUowlng  con- 
cise statement : 

I  believe  that  fad  diets  represent  one  of 
the  most  surreptitious  nutritional  problems 
facing  the  citizens  of  our  country.  People 
who  should  lose  weight  are  susceptible  to  a 
continuous  parade  of  nutritional  and  dlet- 
pattem  gimmicks. 

It  is  accepted  medical  knowledge  that 
weight  reduction  diets  must  be  carefully 
designed  to: 


(By  Philip  L.  White.  Sc.  D..  Secretary. 
CouncU  on  Poods  and  Nutrition,  American 
Medical  Association) 

Mr.  Chairman,  the  Council  on  Poods  and 
Nutrition  is  an  advisory  Committee  of  the 
AMA  Board  of  Trustees.  In  addition  to  pro- 
viding policy  recommendations  to  the  Board, 
the  Council  and  the  AMA  Department  of 
Poods  and  Nutrition  conduct  programs  In 
continuing  medical  education  emphasizing 
clinical  nutrition.  The  AMA  Is  actively  In- 
terested In  public  health  nutrition  and  In 
matters  of  food  composition  and  use.  We  wel- 
come this  opportimlty  to  comment  on  cer- 
tain aspects  of  fad  dieting  and  weight  con- 
trol. ^.  ^ 

Among  the  obese  population  exists  a  higher 
Incidence  of  hypertension,  cardiovascular 
and  renal  diseases,  disorders  of  the  liver  and 
gall  bladder,  and  diabetes  melUtus.  Obeee 
diabetic  Individuals,  in  particular,  have  a 
mortality  rate  almost  four  times  that  of  non- 
obese  diabetics.  Obesity  is  also  a  considered 
hazard  for  the  pregnant  woman  and  for  the 
surgical  patient. 

Insurance  data  Indicate  a  positive  corre- 
lation between  weight  gain  in  excess  of  ten 
percent  over  "best  weight"  and  the  corre- 
sponding mortality  rate.  The  mortaUty  rate 
increases  propc^tlonately  to  the  degree  of 
weight  gain;  e.g.,  the  mortality  Is  13  percent 
greater  for  men  who  are  10%  over  "beet 
weight"  but  rises  to  40  percent  for  those  who 
are  30%  overweight. 

Obesity  Is  a  disorder  which  Is  not  easily 
defined.  It  Is  usually  assiimed  that  the  "nor- 
mal" or  "best"  weight  for  an  Individual  Is 
achieved  between  the  ages  of  18  and  25  years. 
Therefore,  any  significant  positive  departure 
from   this    "normal   range"   could   be   con- 
sidered   "obesity."   Height-weight   relation- 
ships do  not  always  Indicate  fatness  since  an 
indlvldvial's  build   la  not  necessarily  taken 
Into  consideration.  The  proportion  of  fat  In 
relation  to  total  body  weight  Increases  with 
age  and  may  exceed  50  percent  In  very  obese 
Individuals.  The  degree  of  obesity  of  an  In- 
dividual  may  be   a  reflection   of  both  the 
nxmiber  of   adlpoee  cells  In  the  body  and 
their  size.  Some  recent  studies  have  shown 
that  fat  cells  may  multiply  early  In  life  in 
response   to   generous   caloric   intake.   More 
research   is   needed,  however,  to  determine 
if  the  number  of  fat  cells  In  a  person  Is  re- 
lated to  genetics  or  early  Infant  feeding  prac- 
tices. 

To  Identify  a  single  or  simple  causative 
factor  for  obesity  would  be  an  exercise  In  fu- 
tUlty.  An  association  of  several   factora  Is 


likely  whether  they  be  genetic,  psychologi- 
cal,   physiological,    or    environmental.    Re- 
gardless of  the  cause,  obesity  Is  a  medical 
problem  which  requires  proper  medical  su- 
pervision. The  go«a  for  treatment  should  be 
an  appropriate  weight  loss  and  the  main- 
tenance of  a  desirable  body  weight  thereafter. 
This  can  only  be  achieved  If  the  individual 
Is  properly   motivated   to  change   his   food 
habits   In  order  to  decrease  caloric  intake 
as  well  as  to  alter  activities  In  order  to  allow 
for  Increased  caloric  expenditure.  For  treat- 
ment to  be  effective,  the  patient  must  learn 
to  make  adjustments  and  sacrifices  and  not 
to  rely  primarily  on  medications  and  other 
"crutches."   Often  when  treatment  la   pro- 
longed and  dotted  with  failures,  obese  Indi- 
viduals wlU  turn  to  a  gadget,  a  "shed  pounds 
quickly"  diet,  a  plU,  or  a  book  which  offers 
an  easy  and  painless  reduction  of  weight. 
Por  this  reason,  the  American  Medical  As- 
sociation  has    attempted,    through    various 
media,  to  inform  the  profession  and  public  of 
the  latest  scientific  advances  In  the  area  of 
obesity  control. 

In  a  1947  article  pubUshed  In  the  Journal 
of  the  American  Medical  Association,  it  was 
emphasized  that  control  of  obesity  was  dlf- 
flcxUt    because    patients    usually    demanded 
treatment   that   would    produce   Immediate 
miraculous    changes    In    appearance    rather 
than  adhere  to  a  sound  weight   reduction 
diet.  This  type  of  obese  patient  is  easy  prey 
to  antl-obeslty  drugs.  The  patient  who  lacks 
the   motivation   and   seU-disclpllne   needed 
for   the   dlet-exerclse   approach   is   a  likely 
candidate  for  any  drug  regimen  that  prom- 
ises a  loss  of  weight  without  the  necessity 
of  changing  his  food   and   exercise   habits. 
Antl-obeslty    medications    that    are    made 
available  by  drug  companies  are  generally 
classified  into  6  groups:    (1)   hormones;    (2) 
dlui«tlcs;     (S)    anorexlants;     (4)    laxatives; 
(6)  sedatives;  and  (6)  antl-pasmodlcs.  While 
some  Justification  may  exist  for  the  short- 
term  use  of  certain  drugs  In  the  manage- 
ment of  obesity  under  medical  supervision, 
the  hazards   associated   with   the  use  of  « 
multiplicity  of  irrational  drugs  Is  not  Justi- 
fied. 

Recent  action  by  the  Pood  and  Drug  Ad- 
mlnlfitratlon  has  greatly  reduced  the  number 
and   nature   of   drug   combinations   used   in 
the  treatment  of  obesity.  A  few  years  ago 
digitalis  leaf  alone  or  In  combination  with 
thvrold   hormones  was   used  extensively  in 
the  treatment  of  obesity.  The  combination 
has  been  discouraged  and  each  preparation 
must  carry  precautionary  labeling  warning 
against  lU  use  In  programs  of  weight  control. 
The  treatment  of  obesity  with  thyroid  hor- 
mone can   also  lead  to   undesirable  effects: 
(1)    thyroid    hormone    frequently    Increases 
the  appetite  and  possibly  the  constimption  of 
food  over  and  above  any  beneficial  effect  of 
increased  metabolic  rate:    (2)    thyroid  may 
precipitate  dangerous  symptoms  associated 
with    thyrotoxicosis,    such    as    palpitation, 
tachycardia,    nervousness,    angina    pectoris, 
diarrhea  and  Insomnia;    (3)    administration 
of  thyroid  to  a  patient  with  a  normal  gland 
can  produce  undesirable,  secondary  glandular 
ohangee.    In    addition,    prolonged    thyroid 
treatment  may  lead  to  hypothyroidism. 

There  Is  no  rational  basis  for  the  use  of 
diuretic  drugs  in  the  treatment  of  simple 
obesity.  The  loss  of  weight  produced  by  di- 
uretics U  mainly  water  which  Is  promptly 
regained  once  the  diuretic  is  discontinued. 
Perhaps  the  use  of  anorexlants  in  the 
treatment  of  obesity  rests  on  a  sounder  scien- 
tific f  oundaUon.  Moat  drugs  of  this  type  are 
amphetamine  derivatles.  the  principal  in- 
gredient, which  supposedly  acts  by  suppreaa- 
mg  the  appetite.  With  long  term  use.  ano- 
rexlants tend  to  become  leas  effective  and  can 
be  habit-forming.  These  are  potent  drugs 
whose  benefits  should  be  weighea  against 
these  dangers. 

The  use  of  laxatives  In  the  treatment  of 
obeelty  cannot  be  Justified.  A  oonatant  In- 
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take  of  laxatives  can  lead  to  a  great  loss  of 
potassium  resulting  In  serious  metabolic  dis- 
turbances. 

It  would  appear  that  antispasmodics,  by  re- 
ducing "hunger  contractions"  of  the  stom- 
ach, would  be  useful  In  the  treatment  of 
obesity.  The  side  effects  associated  with  a 
truly  effective  dose  of  this  drug,  however, 
would  be  unacceptable  to  the  patient. 

The  proper  diagnosis  and  treatment  of 
obesity  can  best  be  accomplished  through 
continued  efforts  to  inform  and  educate.  The 
American  Medical  Association  frequently 
focvises  attention  upon  those  Irregular  prac- 
titioners and  faddists  who  prey  upon  the  un- 
suspecting public.  Perhaps  the  most  trouble- 
some' (and  lucrative)  practice  in  the  area  of 
fad  weight  reduction  schemes  Is  found  In  the 
publishing  business.  Overweight  people,  des- 
perate to  resolve  their  problems,  fall  prey  to 
persuasive  promises  of  quick,  painless,  and 
permanent  weight  loss.  Books  by  physicians 
and  laymen  alike  appear  in  regular  cycles, 
each  with  some  variation  of  the  currently 
popular  fad:  low  carbohydrate-high  protein, 
low  fat-high  carbohydrate,  high  fat-high 
protein,  high  carbohydrate-low  fat  and  low 
protein,  etc.  With  all  the  possible  variables  It 
Is  no  wonder  that  so  many  books  have  re- 
cently been  published. 

Other  than  to  persuade  publishers  to  seek 
competent  medical  opinion  before  accept- 
ing a  manuscript,  it  seems  that  little  can 
be  done  without  Infringing  upon  constitu- 
tional rights.  However,  advertising  and  other 
forms  of  promotion  can  be  regulated  within 
the  framework  of  federal  and/or  state  regu- 
lations. Unwarranted  advertising  claims  for 
"successful  weight  reduction"  can  and 
should  be  prohibited  in  most  cases.  Usually 
there  is  little  or  no  clinical  evidence  avail- 
able to  substantiate  claims  made.  Phy- 
sicians sometimes  allude  to  case  histories, 
but  the  histories  are  not  available  for  Im- 
partial evaluation.  "I  have  treated  thou- 
sands .  .  ."Is  an  often  used  reference  to  con- 
firm the  success  of  a  current  diet. 

Presumably,  responsibility  for  advertising 
evaluation  falls  within  the  purview  of  the 
Federal  Trade  Commission.  The  prtorlty 
given  to  the  regulation  of  such  advertising  Is 
a  mute  question  possibly  best  determined  by 
the  conmiissioners. 

A  subpanel  of  the  recent  White  House  Con- 
ference on  Pood.  Nutrition  and  Health  de- 
voted Its  attention  to  deceptions  and  mis- 
information. This  group,  under  the  Chair- 
manship of  Judge  Felix  Porte  made  a  number 
of  recommendations  which  we  respectfully 
brtng  to  your  attention.  We  believe  you  will 
find  much  of  interest  in  your  review  of  food 
fads  and   nutrition   chicanery. 


Statement  of  Centek  for  Disease  Control 
(By  Mary  B.  McCann.  MX).,  of  Health.  Educa- 
tion, and  Wdfare  Department) 

Deception  concerning  the  healing  qualities 
of  particular  foods  and  nutrients  has  been 
perpetrated  on  the  public  for  centuries. 
Anscharls,  a  Scythian  philosopher  who  lived 
about  2500  years  ago.  recognized  this  and 
stated  "The  market  Is  the  place  where  men 
may  deceive  each  other."  Unfortunately,  the 
medieval  axiom  "let  the  buyer  beware"  Is  as 
pertinent  today  as  It  ever  was. 

In  fact,  the  Increase  In  scientific  knowl- 
edge of  nutrition  and  medical  science  has. 
In  many  instances,  served  to  augment  food 
faddism  and  food  quackery.  Food  faddists 
often  associate  the  claimed  "miracle  results" 
of  their  food  with  the  report  of  scientific 
facts  taken  out  of  context,  thus  lending  an 
authentic  air  to  their  claims. 

HEALTH  FOODS  AND  ILLNESS 

In  some  cases,  purchases  of  "health  foods'* 
do  no  harm  except  to  the  pocketbook.  How- 
ever, their  apparently  curative  effect  In  some 
seeming  Illness  could  be  achieved  with  con- 
ventional foods.  Many  of  man's  illnesses  are 
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psychosomatic ,  and  an  appropriate  placebo — 
be  It  a  sugar  pill  prescrtbed  by  a  physician  or 
a  "miracle  food"  recommended  by  a  vendor 
of  health  foods — can  sometimes  produce  re- 
markable effects.  These  oaaee  of  "cured" 
psychosomatic  Illness  undoubtedly  aooount 
for  many  of  the  teatlmonlala  quoted  by 
quacks  and  food  faddlsta. 

On  the  other  hand,  far  too  many  persons 
with  serious  lllneeees  have  been  led  by  a 
hawker  of  health  foods  down  a  tragic  path 
to  an  untimely  death.  Too  many  accept  the 
claims  of  the  food  faddist  and  delay  or  av<^d 
seeking  proper  medical  care. 

B41slnformation  or  lack  of  knowledge  of 
nutrition  provides  the  foundation  for  food 
fads.  Food  faddists,  and  In  fact  many  other 
Individuals,  do  not  recOlze  that  there  Is  no 
best  pattern  of  eating  of  eating,  nor  Is  any 
one  fwirtlcular  food  essential  for  good  health. 
Good  nutrition  Is  dependent  upon  obtaining 
sufficient  amounts  of  the  specific  nutrients 
In  food.  It  makes  little  difference  whether 
the  protein  Is  supplied  by  steak  or  fried  ants, 
the  calcium  by  cheese  or  fish  bones,  or  the 
vitamin  C  by  orange  Juice  or  rose-hlpa. 

son.  AND  HITMAN  HEALTH 

One  breed  of  food  faddists,  the  "natural 
foods"  advocates,  states  that  our  soil  Is  worn 
out  and  our  food  worthless.  These  self- 
styled  altruists  Insist  that  food  must  be 
grown  on  "natural"  organically  fertilized 
soil  and  condemn  "processed"  foods  as 
"counterfeit",  "prefabricated",  "worthless", 
and  "carbohydrate  paste".  They  declare  that 
Americans  are  sick  people  as  a  consequence 
of  eating  these  "proceased"  foods. 

The  natural  food  devotees  point  to  several 
reported  cases  of  malnutrition  occiUTlng  in 
animals  fed  on  crops  grown  In  limited  areas 
where  the  soil,  and  therefore  the  crops,  were 
deficient  In  some  trace  element  such  as  cop- 
per or  cobalt.  Prom  such  reports  they  Jump 
to  the  conclusion  that  human  health  Is  simi- 
larly affected.  They  fall  to  recognize  the  fact 
that  Americans  today  eat  a  variety  of  food 
from  many  areas. 

The  only  known  Instance  where  a  rela- 
tionship has  been  shown  to  exist  between 
soil  composition  and  hiunan  nutritional 
status  is  that  between  iodine  deficiency  and 
endemic  goiter.  Although  It  Is  believed  that 
the  chief  factor  resp>onslble  for  the  decline 
In  endemic  goiter  In  certain  "goiter  regions" 
was  the  use  of  Iodized  salt,  other  factors  are 
also  Involved.  Food  processing  and  market- 
ing systems  have  expanded  and  developed; 
foods  grown  In  areas  with  adequate  Iodine 
were  Introduced  Into  these  "goiter  regions '. 
The  Introduction  of  a  greater  variety  of  foods 
also  {Uncounted  for  some  changes  In  food 
habits,  for  example,  an  Increased  consump- 
tion of  lodlne-rlch  sea  foods. 

The  genetic  make-up  of  the  seed,  not  fer- 
tilizer. Is  primarily  responsible  for  the  nu- 
tritional composition  of  foods.  Com  can  be 
bred  to  have  more  niacin,  and  apples  bred 
to  have  more  ascorbic  acid,  but  the  ascorbic 
acid  of  an  apple  will  not  be  altered  by  a 
change  in  fertilizer.  The  chief  effect  of  In- 
creased soil  fertility  Is  an  Increase  In  crop 
yield.  There  Is  little  evidence  that  Improve- 
ment In  the  amount  of  fat,  protein,  carbo- 
hydrate, or  vitamins  In  any  food  Is  brought 
about  by  the  fertility  of  the  soil  In  which 
It  Is  grown.  The  "organic  gardener"  and 
"natural  food  advocate"  either  do  not  know 
this.  Ignore  It,  or  moat  likely  simply  over- 
look It. 

However,  the  mineTal  content  of  plant 
products  can  be  Influenced  to  some  extent 
by  fertilizers.  Thus,  If  a  soil  has  more  cal- 
cium, potassium.  Iron,  or  fluorine.  It  Is  pos- 
sible that  there  will  be  more  of  these  min- 
erals In  the  plant  materials,  a  desirable  goal 
In  those  areas  where  these  nutrients  are  low 
In  average  diets. 

FOOD   PROCESSING 

The  "natural  food"  vendor  often  argues 
that  processed  foods  lose  so  much  of  their 
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nutrienta  In  processing  Vtxit  they  are  liter- 
ally worthless  as  compared  with  freah  foods. 
It  Is  true  that  fruits  and  vegetables  are  at 
their  beet  in  flavor  and  nutrition  when  used 
one  or  two  hours  after  harvesting.  However, 
most  produce  In  our  markets  is  over  a  week 
old  and  has  Journeyed  hvmdreds  or  thou- 
sands of  miles  before  It  appears  on  grocery 
store  coiuiters.  Thanks  to  modem  transpor- 
tation and  refrigeration,  it  is  still  nutritious, 
but  fresh  fruits  and  vegetables  are  not  su- 
perior In  food  value  to  cammerclally  canned 
and  froean  foods.  Poods  packaged  by  com- 
mercial food  compcmles  are  picked  at  the 
prapu  time  and  are  quickly  and  carefully 
processed.  Canned  and  froeen  foods  contain 
eaaentlally  the  same  food  values  as  fresh 
produce. 

A  favorite  topic  of  faddists  for  centuries 
has  been  the  relative  merits  of  white  versus 
brovim  bread.  The  controversy  between  white 
and  brown  bread  began  In  earnest  in  the 
United  States  about  a  century  ago  with  a 
Massachusetts  clergyman.  Sylvester  Gra- 
ham. Whole  meal  lx«ad  was  good,  he  said, 
because  It  was  "natural"  and  "vital".  He 
condemned  the  practice  of  separating  the 
flour  from  the  bran.  Brown  bread  proponents 
still  extol  the  merits  of  whole  wheat  or 
whole  grain  flours  and  predict  dire  fates  for 
the  users  of  white  flour  products. 

The  script  of  the  twentieth  century  tra- 
ducers  of  white  bread  hasn't  changed 
noticeably  since  the  time  of  Graham;  this  Is 
the  vsray  the  Boston  Nutrition  Society  writes 
It: 

"The  enriched  white  bread  fed  to  the 
American  public  Is  a  national  scandal.  First 
of  all.  the  wheat  grown  on  poor  soil  and 
fertilized  with  water-soluble  commereUl 
fertilizer  Is  of  low  protein  content.  .  .  .  The 
modern  flour  mill  removes  the  precious 
vitamins  and  minerals.  This  is  then 
bleached  virtth  a  powerful  oxidizing  agent, 
chlorine  dioxide  (which  Is  a  poison) ;  and  to 
this  lifeless  mess,  a  few  dead  synthetlo 
chemicals  (improperly  called  vitamins)  and 
Inorganic  iron  are  added.  We  not  only  think 
these  foodstuffs  are  worthless;  we  believe 
that  many  of  them  are  positively  harm- 
ful. .  .  .  Our  hospitals  are  crowded  to  ca- 
pacity. All  the  metabolic  diseases  are  In- 
creasing by  leaps  and  bounds.  .  .  .  Cancer  Is 
the  leading  cause  of  death  in  children  under 
fourteen.  Diabetes  and  mental  disease  are 
on  the  increase  even  In  children.  And  dental 
carles  are  rampant!" 

The  plea  for  whole  wheat  flour  In  the 
average  American  diet  today  does  not  have 
Justification.  It  has  not  been  proved  superior 
to  enriched,  reflned  flour  for  the  nutrition  of 
man. 

ST7MMART 

The  real  damage  "natural  food"  faddists 
do  Is  not  the  promotion  of  "natural"  foods, 
because  "natural"  foods  are  good  foods. 
Rather,  it  is  the  misinformation  they  dis- 
pense and  the  exorbitant  prices  they  may 
demand  for  the  wares,  often  from  the  mis- 
guided, desperate  persons  In  search  of  health 
who  can  HI  afford  them.  They  ascribe  to 
"natural  foods"  the  powers  of  curing  and  'or 
preventing  disease.  Their  claims  are  baaed 
on  "testimonials"  from  the  people  they  say 
they  have  cured.  They  allege  that  the  Food 
Processors,  the  Chemical  and  Drug  Interests, 
the  "Old-Guard-Flshbeln-Type"  leadership 
of  the  American  Medical  Association  and  the 
Food  and  Drug  Administration  are  all  tied 
Into  one  giant  unholy  alliance  to  protect 
each  other  emd  to  maintain  themselves  and 
their  profits  In  utter  disregard  of  the  health 
of  our  nation. 

SOLUTIONS 

The  problem  of  food  faddism  is  a  major 
one,  and  a  variety  of  methods  must  be  used 
to  solve  the  problem.  Legislation  Is  helpful; 
court  actions  are  also  of  aid.  But  food  fad- 
dism is  far  too  big  a  problem  for  the  F<ioi\ 
and  Drug  Administration  and  the  Federal 
Trade    Commission    to    handle.    Education, 
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continuing  education.  Is  the  weapon  which 
wlU  eventually  prove  effective  against  it. 

Concerted  efforts  should  be  made  to  de- 
velop programs  for  pubUc  Inlormatlon.  Nu- 
trition education  should  be  Integrated  Into 
the  school  curriculum,  at  both  primary  and 
secondary  grade  levels.  The  teachers'  colleges 
should  have  courses  In  nutrition.  No  one 
teacher,  such  as  the  homemaking  teacher, 
should  have  the  enUre  responslblUty  for  nu- 
trition education.  Methods  for  the  Inte- 
graUon  of  nutritional  information  Into  vari- 
ous subjects  in  the  curricula  for  dlflecent 
grade  and  high  school  subjects  must  be  de- 
veloped The  teacher  should  have  access  to 
current  material.  This  material  should  be 
brief  and  factual.  Nutrition  workshop* 
should  be  established  for  teachers  and  ad- 
mimstratlve  personnel  as  well. 

The  public  should  be  wrtl  informed  about 
nutrlUon.  Both  the  sdentiflcaUy  trained  In- 
dividual and  the  sklUftU  professional  writer 
can  make  valuable  contributions  to  this  ef- 
fort. Voluntary  organizations  such  as  the 
Better  Business  Bureaus  and  local  medical 
organizations  can  assist.  The  American  Medi- 
cal Association  has  worked  for  many  years  in 
their  campaign  against  food  faddlsm  and  has 
produced  educational  materials  Including  a 
movie  entlUed  "The  Medicine  Man",  which  la 
distributed  by  local  medical  societies  for  use 
In  schools,  clubs,  and  other  public  gather- 
ings The  American  Dietetic  Association  Is 
also"  active  In  the  field  of  nutrition  educa- 

tlon. 

Physicians  and  scientists  should  assume 
more  responsibility.  It  is  not  enougji  that 
important  scientific  contributions  should  be 
accurately  reported  to  scientific  groups  but 
the  investigator  should  take  care  that  his 
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naeaioh  Is  not  misrepresented  to  the  public. 
Above  all.  reputable  physicians  and  scientists 
should  not  allow  their  names  to  be  \ised  In 
Introductions  or  acknowledgements  of  fad- 
oriented  books.  Publishing  companies  ahould 
name  scientific  commltteea  to  advise  them  on 
books   and   advertisements. 

Pood  companies  and  advertising  agencies 
should  continually  examine  their  advertis- 
ing claims  and  have  them  examined  fre- 
quently by  technlcaUy  quaUfied  outsiders. 
Pood  corporations  should  also  assume  more 
re^xjnslblUty  In  pre^nting  accurate  Infor- 
mation to  the  public  which  supports  them. 
WhUe  we  realize  that  this  Is  a  highly  com- 
petitive world,  we  cannot  excuse  the  claims 
that  some  food  concerns  make  that  the  use 
of  a  particular  product  will  result  In  good 
health.  These  are  the  claims  of  faddists,  not 
of  reputable  manufacturers. 

Nutrition  Is  everybody's  busmess.  It  Is  im- 
perative and  right  that  everybody  should 
have  acceos  to  correct  nutrition  information. 
Knowledge  U  the  weapon  that  will  prove 
most  effective  in  limiting  the  food  faddist. 


RECORD    OP    HIJACKINaS    IN   THE 
LAST  40  YEARS 


HON.  ROMAN  C.  PUCINSKI 

OF  nxxNOxa 
IN  THE  HOUSK  OP  RKPRESKNTATIVBS 

Wednesday.  September  23.  1970 
Mr.    PUCINSKI.    Mr.    Speaker,    the 
House  Foreign  Affairs  Committee  Is  cut- 
hijackings 


September  U,  1970 

rently  holding  hearings  on  legislation 
sponsored  by  myself  and  a  number  of 
our  colleagues  urging  the  United  States 
to  lead  the  way  in  negotiating  unilateral 
treaties  with  as  many  nations  as  possible 
to  provide  for  the  mandatory  extradi- 
tion of  airplane  hijackers  to  the  flag 
country  of  the  aircraft  hijacked  so  that 
the  hijackers  can  be  promptly  prose- 
cuted for  the  crime  of  hijacking. 

The  world  is  in  a  huge  turmoil  right 
now  because  of  the  most  recent  hijack- 
ings by  Palestinian  guerrillas,  and  there 
is  special  attention  being  paid  to  this 
problem. 

I  should  like  to  place  in  the  Ricord 
today  analyses  of  all  hijackings  dur- 
ing the  past  40  years  so  that  we  can 
better  understand  the  urgent  need  for 
this  legislation. 

With  the  intensified  activities  in  this 
whole  field  of  hijacking,  it  occurs  to  me 
that  we  can  wait  no  l(mger  In  adopting 
this  legislation. 

I  should  like  to  call  attention  to  the 
House  that  the  most  staggering  growth 
in  hijacking  has  occurred  since  the  Trl- 
Continental  Congress  was  held  in  Ha- 
vana, Cuba,  in  1966  when  Communist 
leaders  from  83  nations  in  Asia,  Africa, 
and  the  Americas  agreed  to  export  ter- 
rorism and  subversion  to  an  unprece- 
dented scale. 

The  table  of  hijackings,  as  prepared 
at  my  request  by  the  Library  of  Congress, 
follows: 


SequenM 
No. 


Date 


N*ma 


Alrtins 


Typealicntt 


nilhti 


Dbposttion 


LI 1930 

2.1    July  25. 1947  

1» Apr.  8.1MJ  

t.> May    «,  19<« 

%,\ Jun«   «.  190 - 

%y' JuMl7.l948 ^ 

7n Jun«30. 194« '. 

Hl. July  16.19« 

ft    Stpt.l2. 1948 

IJLi Apr.  Z9.1949 

11.1    D«c.    9,1949  

12.r Oac.  16.1949 >K'r.'iW 

13.1  : Mar.  24,1950    2Ciael» >RSS 

14>     do *i >R2I2 

Ill"     do 4Ciadi» (F>Ciaeh 

16.1.1 bee.    3.1952  

17.1     Mar.  23.1953  

U.I     Fab.  16,1958 

19.»       Apr.  10,1958  

WLi.I Od.  22,19S8  /rtruhM. 

21«  .Nov.    1.1958    5m«n (F)C»baiis 

22.» Nov.    6,1958  

23.>.„ Ape.  16.1959  

2M„. Apr.  10,1959  

2M Oct.     2.1959 

21,1 Ape.  12.1960    4  man 

Z7t  -Jul.     5.1970    2  man " 

2i;«"Il.I..  Jul.    18.1960    Iman. T,iiSm^ii 

2M. July  19,1970 do Jp^mJ?^ 

3J        ..  July  28, 1970   3  mas ~ (FlCubana.... 

3uII Aug.  21.1960 >t<>L;i;i;'"" 

a.C7.....  Oct  29.1960   9  man SSSSS:" 

ttC::.—  Dot     3,1960    5nion,.      ,... V*i"^ 

34* -May    11961    Corwi.  Elpifall yfTAl^ii 

S|  Julv     3.1961    14  man (nwibSM 

Si'"' JhIv  24,1961    Oquaodo,  WilfradoCOrtil,  EAL 

Antulio).  „.. 

3J*. Jgly  31.1961    BrittBruea rK 

M.«  Alt.    3.1961    Beardon.  Laon »»*•- 

Baardan.  Codv(J)... ---- 

Bii_ Alt   9,1961    Cadom,  Albert- fi^c^hiii 

as  do Savaral  man fflS'l? 

4i:i"::::::saptiai96i  3 man iv^TH^L^aaa" 

«2.'~ Nov.  10.1961    6  m.. ^VS^ 

♦3.1       .    .Nov.  27.1961    5  men m  Avoms  (Var«yaton)- 

U  Mar  17  1962 (') 

«...  iwr.  j^  j^    Ha.ly.Drml Pnvrta 

Oafli,  Laoiiard m-iiii 

«.: Apr.  18.1962    Iman VlS* 

S^::::::::  ^  IIH?  i'^!^::::::::::::::::::::ltei(Vii.^") 

Footnotes  at  end  of  tabl*. 


Badn. 


OC-3... 


..  Poni 

.  RumasJa/Turfcay 

.  Czaciwdovakia. 

.. . , . .00.. . - -..----»•■---•--"••• 

.  Vugoslavia/lUly 

..  RumsmayAustna 

.  Bulpria/Turkay 

..  Honf  Kong 

..  Gfoaca/Yumlavia 

..  Rumania/Graaca 

..  Rumania/Yugoslavia 

..  Mand/Banmark 

..  Brno  Pragua 

..  Ortriva/Pragua 

..  BratisUva/Pragua 

..  P1»llpp»na»/Rao  China 

CzadiMiovakla/Wast  Garmany . . . 
..  Soutli  Korai/North  Korea 

;rciii..""""'i-i-"-""----  - 

..  Mlami/Varadaie 

..  Cuba -.-;-  —  -. 

..  Cuba/Unftad  States  of  Amariea... 
..  Haiti/Cuba ^.--- 

..  Cuba/UnttodStatasof  Amartca... 

..  Cuba 

..  Madrid/Havana 

..  Havana/Miami 

'rciieV-'.-^^rilll"--------— 

..  U.S5.t 

..  Havana/lilaol  PInea 


'  Landed  in  United  SUts*  Zone  o<  Garmany. 
Do. 


Do. 
Do. 
Do. 


Cnsii  kllad  A 


Landed  in  Miami. 

Do. 
Landed  in  Jamaica. 

Landed  in  MiamL 

Landed  ki  Kay  Wast 
AU  axacutad 


..  CV-440 

..  DC-3 

..  L-18«. 

..  OW. 

..  •■W 

""6m.V."I" 

..  DC-3 

..  YAR-12 


DC-6B. 


170. 


Cenvair 


Marathon/Kav  WaaL 

Havana /Varadaro 

MiamirTampa 

Chico/San  Francisco 

L«  Angales/Hoastan 

'Ma'uu'Ci'ty/GuatMMla... 

Havana/lsla  o>  Pines 

USSR'Armenia 

.  Casablanca/Lisbon 


Caracas/Ma  racaibo 

.  Franca 

.  Miami  (loeal) 

!'Anistardam/L^ben 

.  MUmi(iocal) 

.  Ciodad  BoHvar/CeracM. 


'.'."'.'.  Landed  in  MIsaiL 

Prison  tarm. 

Prison— 20  yaera. 

Reform  acbooL  ,       „. 

Prison  (Maxieo)  8  yaars,  9  months. 

3  kiliod  6  wounded. 

1  killed,  1  woundad  in  crash. 

Landed  in  Brazil  after  retool  in  Tanglar. 

Unded  in  Curacao;  hijackers  extradited. 

Unded  in  Holtend. 

'.l'.'.'.'.'.  Landed  In  ThnMad;  bijacken  axtraditad. 
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Sequence 
No.    • 


Date 


Name 


Airline 


Type  airaaft 


Flight  plan 


Dlsposltlofl 


Private Piper PA-23 MiamiOocal). 


50.1 Oct  19,1964 

«1.« Sprint    1965 

52.1 Aug.  31,1965 

S3.>. Oct  11,1965 


18: 


AN-2. 


49.' Feb.  18,1964    Hernandez,  Enrique;  Rodriguez 

Rainaldo. 

2  men 

1  man.  1  woman 

Fegarstrom,  Harry(J) Hawaiian OC-3. 

Haisler,  Lawrence  (S) AMia F-27. 

Boyd,  Richard  (S) 

Perez,  Luij NJU. L-188 Miami/Key  Wast.... 

Robinson,  Thomas  (J) f)AL DC-* New  Orleans/FlorkJa 


..  U.S.S.R 

..  U  SS.R 

..  Honolulu. 

..  Molokai/Honolulu 


54.« Oct   26.1965 

55.I Nov.  17,1965 

56.« Mar.  27, 1966 

57.« Spring     1966 

58.1 July    7.1966 

59.1 

60.1 Sept  28, 1966 

61." Feb.    7.1967 

62.1 Apr.  24,1967 

63.1 June  30, 1967 

64.t Aug.    6.1967 

65.1. Sept   9,1967 

66.1 Nov.  20,1967 

67.1 Feb.    9.1968 

6a.a Feb.  17, 1968 

69.» Feb.  21,  1%8 

70.1 Mar.  5, 1968 

71." Mar.  12, 1968 

72.» Mar  16, 1968 

73.S Mar.  22, 1968 

74.1 Jun.  19, 1968 

75.« Jun.  29. 1968 

76.« Jut  1.1968 

77.« Jut  4, 1968 


Cueto,  Angalo. 


i  Cubana. 


9  man. 


IL-IS Santiago  Havana 

U.S.S.R./Turkey 

I  Cubana IL-18 


Varrier,  Maria,  18  men. 

Hajjaj,  Riyad 

5  men 

1  man 

4  Colamblans,  1  Ecuadorian 


Santiago/Havana 

U.S.S.ft./Turkey 

Buenos  Aires/loo  Gallegos. 

Egypt 

Benin  City /Lagos 


Argentine OC-4... 

Egyptian AN-24. 

Nigerian F-27... 

Private  (United  Kingdom) HS-125 Spain/Mallorca. 

AVIANCA  (Colombian) DC-4 Barranqulla/San  Andres  Island. 

Garcia,  Ramiro:  Garcia,  Farnan- do DC-3 Barranquilla/Magangue 

do:  Garcia,  Joaquin.  (Colombia). 

Gabier,  Gabor  Luis  (Gabor  Private Piper  ISO Hoilywood/BlminI 

Luis),  (Marisy,  Felix). 
aark.W«llam(S),  (Marine  pfc).  PAA  (mlitary  charter) DC-6 VIetnam/Hong  Kong 

Boynton,  Thomas Private. 

Rhodes,  Lawrence Delta. 


..  Pilot  wounded. 

..  Correctional  school. 

..  Hard  labor;  discharge. 

..  Hard  labor;  discharge.  _ 

..  Acquitted,  June  14. 1966. 

..  Correctwrial  school. 

..  2  killed  after  pilot  trick-lands  in  Cuba. 

..  Landed  in  Jamaica;  1  wounded. 

"  Landed  in  Falkland;  axtraditad;  jailed. 

..  Landed  in  Jordan. 

..  Landed  in  Nigeria. 

..  Landed  in  Algeria;  Moisa  Tshomba aboard. 


(F)  Avianca  (Colombian)  OC-4. 


NAL. 


Piper Marathon/Mtaffli 

D<i-8 Tampa/West  Palm  Beach. 

OC-4 RioHacha/BannquUa... 

OC-8 Tampa/Miami 


Analaye,  Sani:  VNIatobos, 

Aristides;  Acosta,  Jsico. 
Armenteros,  Jesus;  Gonzales, 

GUberto;  Martin,  Ramon. 

"Hemingway" (F)  Private  (Mexican) MerkJa/Cozumel 

3  men m  Avensa  (Venezuelan) CV-440 Caraeas/MaracalM) 

Varps,  Radhames (F)  Vlasa  (Venezuelan) OC-9 Dominican  Rapublic/Curaeao. 

Carter,  E.H Southeast DC-3 Marathen/Key  West 

Fonseca,  Mark) NW B-727 CbKago/Miami 

Morris,  John TWA B-727 New  Yorii/West  Coast 


Hard  labor;  dkchargad.  Conviction  set  aside, 

December  1969. 
.  20  years— Mar.  11,1970. 
.  Pending. 


20  years— by  Donibtican  court,  Aug.  13  1970. 
.  5  years— convkrted  June  16, 1969,  sentenced. 


78.1. 
79.«.. 
80.>.. 
81.'.. 
82.«.. 
83.». 


July   12,1968 

do 

July  17.1968 
July  23,1968 
Aug.  4.1968 
Aug.  22. 1968 

84.S Sept  11, 1968 

85.« Sept  20, 1968 

«6.« Sept  22, 1968 


87.1... 

88.« 

89.« 

90.« 

9l.» 

92.' 

93.1 

94.1 

95.« 

9«.« 

97.» 


do. 

Oct  6,1968 
Oct  23.1968 
Oct  30,1968 
Nov.  2.1968 
Nov.  4,1968 
Nov.  6.1968 
Nov.  8,1968 
Nov.  18,1968 
Nov.  23. 1968 
Nov.  24, 1968 


Bendicks,  Leonard.. 

Richards,  Oran 

Leyva,  Rogelio 

3  Arabs 

Jessie,  Willis  (S).... 

1  man 

Beasley,  Charles... 

Garcia,  Jose 

Garcia,  Ramon 

Londono,  Carlos 

Vazquez,  Mrs.  Judy. 
Truitt,  Alben(S)... 


i.^J 


Pastorich,  Roger(J).. 
Johnson,  Raymonds. 


98.« Nov.  30,1968 

99.« Dec    3.1968 

100.S Dec  11.1968 

101.« Dee.  19. 


1IB.>.. 
103.1.. 
104.1.. 
105.S.. 
106.«.. 
107.«.. 
10«.«.. 
109.>.. 
110.«.. 
lll.i.. 
112.».. 
U3.«.. 
114.1.. 
115^.. 
US.'.. 

I17.».. 
118.'.. 
119.'.. 
12a«.. 
I21.«.. 
122.«.. 

ia«.- 

124.".. 
125.'.. 
126.>.. 
127.«.. 
12l».. 
129.'. . 
130.«.. 
131.».. 
132«.. 
133.».. 
134.S.. 
135.S.. 


.  Jen.    2. 
......do.. 

.  Jan.    7, 19 
.  Jan.    9, 1969 
.  Jan.  11.1969 

do 

.  Jan.  13. 1969 
.  Jan.  19. 1969 

do 

.  Jan.  24, 1969 
.  Jan.  28, 1969 

do 

.  Jan.  31,1969 
.  Fab.  3,1969 
do 

.  Fab.    5. 1969 

.  Feb.    8, 1969 

.  Feb.  10,1969 

.  Feb.  11, 1969 

.  Fab.  25, 1969 

.  Mar.    5. 1969 

.  Mar.  II.  1969 

.  Mar.  15. 1969 

.  Mar.  17. 1969 

.  Mar.  17. 1969 

.  Mar.  19, 1969 

.  Mar.  25, 1969 

.  Apr.  11.1969 

Apr.  13, 1969 

Apr.  14. 1969 

.  My    3, 1969 

May    5.1969 

May  20.1969 

May  26.1969 


136.< May  30,1969 


137.1. 
138.». 
139.1. 
140.«. 


June  4,1969 
June  17,1969 
June  20, 1969 
June  22. 1969 


Torres,  Hugo 

5  men 

3  men 

Sanchez,  J.  (Lopez) 

Canteras,  Eddie 

1  man 

Washington.  Thomas 

Austin,  Tyrone 

Flamouridas.  George 

1  man 

Bohle,  Ronald 

Haimey  Robert 

Anaia.  Jesus 

McPeafc,  Kennetti 

Navarro,  Payano,  Arltto... 

3  men. 

Coulter,  Johnny  (S) 

Booth,  Byron , 

3  man........ ......... 

1  man 

Hernandez.  W.,  Babin,  J... 

Peparo,  Michael 

Fitzgerald,  Tasmin 

Fuentss,  Leonardo 

Romo,  Victor 

Alvarez,  Pedro 

3  men 

Ervin,  Lorenzo 

Bryant  Anthonv 

Caro  Montoya,  Juen.„ 

4men 

Sandlin.  Robert 

Dickey,  Douglas 

Frese,  Luis 

6  men 

4  man ........... 

3  man 

Kivlen.  John 

Marion,  N.,  Gagnon,  J 

3  men 

Samora,  Crecencio;  Garcia. 

Roberto;  Bolivar,  S. 
Routh,  Waiiam 

Neimyor,  Torrance. 

1  man 

Brent  Wlllam 

3  men .............. 

1  man ........... 


Private Private 

Delte CV-MO 

NAL OC-S 

I  El  Al B-707 

rlvate Cessna  182. 

do Cessna 

(F)  Air  Canada 

EAL B-720 

(F)  Avianca  (Colombian) B-727 

do OC-4 

(F)  Aeromaya  (Mexican) HS-748 

Private Cessna  177.. 

.  (nSEASA  (Mexican) 

EAL OC-9 

.  NAL B-727 

.  (Q  Phlpippine 

.  (rt  Olympic 

.  (F)  CMA  (Mexican) OC-4 

.  EAL B-727 

PAA B-707 


.  Key  West/Miami 

.  Baltjmore/Heuston 

.  Los  AMoles/Miami 

.  Roma/Tel  Aviv , 

.  Naples.  Fla.  (local) 

.  Nassau/Exuma  (Bahama^.. 

,  St  JohnAToronto 

,  San  Juan/Miami 

Barranquilla/Cartagena 

Barranqulla/Sante  Marte... 

Cozumal/MerMa 

Key  West  Qocal) 


Pending. 

U.S.  Hospitel.  Springfield,  Mo.,  Sept  3. 1969. 

Landed  in  Algiers. 

10  years.  Federal  prison,  Jane  — .  1969. 


EAI 

NAL... 
TWA... 
EAL... 


EAL 

(F)  Olympic 

(F)  Avianca  (Colombian).... 

EAL 

UAL 

(F)  APS  A  (Panivten) 

Delte 

EAL 

(F)  Eeuatoriana  (Ecuador)... 

NAL 

NAL 

EAL 

NAL 

EAL 

(J)  NAL 

(n'SAM'(Coiofflbian)"  "  II " 
iF)  Mexican 

(F)  Aaropostal  (Vonezualan). 

haC'IIIIIIIIIIIIIIIIIII 

F)  Sociadad  (Cokmibian) . . . 
Aerocondor  (Colombian). 

T)  Faucett  (Peruvian) 

elte 

.do 

do. 

Ecuadorian 

A. 
(F)  SAM  (Colombian). 

NAL 

HAL 

(F)  Avianca  (Colombian). 
NB 


liiiiiS/' 


B-720... 

B-727... 

B-727... 

.  DC-8.... 

0C-«.... 
DC-6B.. 

DC-4 

B-727... 
B-727.... 
CV-990.. 
CV-880.. 
DC-8.... 
L-188.... 
B-727... 
OC-8..... 
DC-8...-. 

DC-8 

B-727... 
B-727.... 

'Hi^'.'.'.. 

DC-9.... 
DC-8.... 
B-727... 
OC-4... 
DC-6.... 
B-727... 
DC-9.... 
CV-880.. 
OC-8.... 
DC-6..., 
B-727... 
,  DC-4..., 

"B-7».I.". 
B-737.... 
B-727... 


.  Mobile/ChicaM 

.  New  Orieans/Miaml 

.  Philippines  (locaO 

.  Greece  (loeal) 

.  Merida/Mexico  City 

.  Chicago/Miami 

.  New  York/San  Juan 

.  Miami/Dallas 

,  Tampa/MlamL 

NashvlNa/Mlaml 

.  Philadelphia/Miami 

New  Yor1(/Mianl 

.  Crete/Athens 

.  Rio  Hacba/Maicao 

,  Maiffli/Nassau 

,  JacksonvlNa/Miaml...... 

.  Panama  Ctty/Mlaml 

DetroiVMIamL 

,  New  YorVMIaeil 

Quito/Miami 

,  Key  West/New  York 

New  Orleans/Miami 

Atiante/Mtomi 

San  Franciseo/Tampa 

.  Newari(/Miaaii 

New  York/Miami 

.  Barranquilla/liiedailin 

.  Mexico  City 

.  San  Juan/Miami 

.  Maracaibo/Caracas 

Atlanta/Miami 

.  New  York/Miami 

.  Bogota 

.  Barranquilla/San  Andra*. 

.  Lima/Ecuador 

.  Dallas/Charleston,  S.C. 

Dallas.'Naw  York 

.  Dallas/San  Die|o 

.  Guyaquil/Quito 

.  San  Juan/Miami 

.  Modeilin/Baranquilla 

.  Los  Angeles/Miami.. 

.  New  York/Miaffii 

Bogota /Pareiie 

Miami/New  Yoft 


20  years  Federal  prbon. 
.  Landed  in  Brownsville,  Ten& 
.  Probation  July  18. 1969. 

.  Escaped. 


DavM  Gonzalez  and  Alejandro  Figuera  ac- 
quitted of  aMing  and  abetting  air  piracy. 


..  Other  charges  pending  in  PbledaipMa,  2 
yaars;  July  4, 1970. 

n  Landed  hi  Cairo 

..  Landed  In  Santiago. 

..  25  years  (June  3, 1970). 

..  Acquitted  (November  20, 1969X 

"  IS  years.  Federal  prison  (July  19. 19G9X 


Indicted  (January  28, 1970). 

Correctional  SchooL 

Do. 

Ill  Subdued. 

".'  Convicted,  June  5, 1970;  Lie.  July  6, 1970. 


Pending. 

Mantel  insbbition,  Aug.  14, 1969. 


Prosecution  declined. 


Teus  International New  Orleans/Alexandria,  La. 


(F)DIA  (Portugese) 

(O  Ur'rap  ((ioioinbian).'.*! 


B-707.. 
OC-3... 
0&4... 


Angola/Cab  inda 

Oakland/New  York.. 

Colombia  (local) 

Newark/Miami 


indicted  Fabruanr  18. 197IL 
Mental  Institution. 
Landed  n  Conge. 


Pootnotes  at  end  of  table. 
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Sequence 
No. 


Date 


Name 


Airline 


Type  aircraft 


FliiM  plan 


Disposition 


141.»... 
1«2.>-. 
1*3*  .. 
1  «.♦..- 
1«5.«... 
146.«... 

147«... 
1«8.»... 
149.»-.. 
150.«... 
ISl.i— 

152.'... 

153.1  . 

154.1... 

155.J... 

I56».. 

157.'- 

151».. 

159.».. 


June  25. 1969 
June  28. 1969 
.  July  3, 1969 
.  July  10. 1969 
.  July  26. 1969 
do 

.  July  29.1969 

.  July  31.1969 

.  Aur    4.1969 

.  Aug.    5. 1969 

.  Aug.  12. 1969 

.  Aug.  14.1969 

Aug.  16.1969 

Aug.  18.1969 

Aug.  23. 1969 

Aug.  29.1969 

do      . 

.  Sept   6. 1969 


Marques,  John 

Anttiony,  Raymond. 
1  man 

Canbera,  DavW 

Crawlord,  J.  C 


do 6  men. 


Perry.  LesHf 

3  men 

McCreery.  Jolin 

2  men 

Tsirenii.  Or.  V 

2  men 

.  ..do 

Klein.  J  (Carballo) 

Khaled.  Leila;  Isawi.  Salun.. 
6  men.  1  girl 


..  UAL 

..  EAL - 

(F)  Saeta  (Ecuadocun) 

?F)  Avianca  (Colombian) 

..  (F)Mezicana 

..  (F)  Nicaraguan 

-•  ^  *»'»"«*  (Colombian) 

'.'.  (O  Ethiopian 

■"  (noiynipic (Greek) 

.  (OMisrair  (Egyptian) 

(F)  Avianca  (Colombian). . . 

NAL 

T\KA      

'.  ".  (F)  Eoiadwian  Air  Force.. 
do 


0(^  Los  Angeles/New  York 

B_727""  ..  Baltimore/Tampa 

OC-a.V." Ecuador  Ooeal) 

DC-6.V.J m I- ---  Beracruiyfabaseo ....... . 

DC-SlI Los  Angeles/Lubbock,  Tex. 

"fiSni '".'phVadelph'ia/Los  Angeles.. 

DC_4 ■■ SanU  Marta/Riohacha 

;  OC-9"  JIl" Syracuse/Ta«pt 

B-^izf ""-.  Boston  Miami 

■  oC-3  "       Athens  Agrinion 

■  AN  Cairo  Luxor 

AV-748     Burcarmangs'Bogoli 

B-727  Miami,tlouston 

"  B-707""        Los  Angelesjel  Aviv 

C-47  ■     Ecuador  (lecaO 

'.  C-47 "l* 


160.» 

161* 

162.'.. .. 

163.1..  . 

164.1  ... 

165.1.... 

166.«...- 

167.«.... 

168>.  . 

169.1.-.. 

170.».... 

171«.... 

172.«.... 

m.»— 

174.1.... 
174«.... 


Sept    7.1969    1  man 

Sept.  10. 1969    Medina.  Jose... 
Sept  13.1969    3  commandos.. 


.    do 

Sept  16. 1969 

.  Sept  24. 1969 

Oct      8. 1969 

8.1969 

9  1969 

19.1969 

21.1969 

28.1969 

31.1969 

4.1969 


Oct 
Oct. 
Oct 
Oct 
Oct 
Oct 
Nov. 

do 

Nov.    8. 


1969 


Huete.  Carlos 

Toker.Sadi 

Hernandez.  Alfred  (S). 

1  man 

Ugartteche.  E 

1  man 

2  men 

Shore.  Henry  (J) 

2  men  ■ 

MinichieUo,  R.(S).... 

2  men -. 

5  men.  1  woman 

Melitareio.  Luis 


;;;E;i 


EAL 

EAL 

(F)  Ethiopian. 

(F)  Sahsa  (Honduran) 

(F)  Turkish 

NAL ----- 

F)  Cruzetrt)  Oe  Sul  (Brazilian). 

F)  Aerolineas  (Argentine) 

NAU 

(F)  LOT  (Polish) 

PAA 

(F)  AirTixl 

(F)  LaViei  oiicaraguan) 

(F)Varig(Brazlian) 

(F)  Attsttat  (Argentine). 


D0-« 

OC-8 

OC-6 

DC-3 

Viscount... 

B-727 

Caravelle.. 

B-707 

.  0C-» 

.  IL- 

.  B-720 


B-707 

BAC-Ul.- 

B-707 

BAC-IU.- 


New  York,San  Juan 

do 

Addis  Ababa  Djibouti 

Honduras  (local) 

Istanbul  Ankara 

Newark  Miami 

BelemManaus  (local)-... 
Buenos  Aires, Miami..... 

Los  Angeles/Miami 

Warsaw'East  Berlin 

MeiicoCitylHiami 

Buenaventu  re  /Bogota . . . 
Baltimore/San  Francisco. 

Miami/Mexico  City 

Buenos  Aires^antiago... 
Cordoba  Buenos  Aires. .. 


Pending. 


Pleaded  gulty  September  14.         ,.  ,„. 
Sentence-50  years.  September,  14, 1970. 


Mental  institution. 
Landed  in  Khartoum. 

Landed  in  Albania. 
Landed  in  Egypt 


Landed  in  Damascus. 

Landed  in  Santiago.  ^   .     ,       „ 

Copilot  killed  when  refueled  in  Tumaco; 
plane  atundoned. 

Mental  institution.  Jan.  3.  1969.    ^  ^.   . 
.  1  commando  shot  other  2  arrested  .when 
landed  in  Aden. 
Arrested  when  landed  in  El  Salvador. 
Landed  in  Sofia;  put  in  mental  institution. 


176.1 Nov.  10,1969 


Booth.Oavkl(J) Oelti. 


DC-9 Lexington.  Ky./Chicago. 


177.«... 
17«.»... 
179.»... 
HO.S... 
181.1... 

W2.;... 

183.»-.. 

184.>... 

185.>... 

U6.>... 

«7.>.. 

US.>... 

M9.««. 

wai.. 

»1.:.. 


Nov.  12. 1969 

do 

Nov.  13. 1969 

Nov.  18. 1969 

Nov.  20. 1969 

.  Nov.  30.1969 

.  Dec    2.1969 

.  Dec  11. 1969 

.  Dec  13. 1969 

Dec.  19  1959 

.  Dec.  13.1969 

.  0«^  26.1969 

.Dec      .1969 

Jan.     2. 1970 

Jan.     6.1970 


2  men 

1  man 

6  men 

Szymankiewicz.  W. 

1  man 

Hamilton,  B 

3  men 

2  men 

1  man 

1  man 

Martinez.  M 

1  man 

4  men,  I  woman.. 
Funjek.  Anton 


(F)  LAM  (Chilean).       .-...-. 

(F)  Cruzeiro  d«  Sol  (Brazilian). 

(F)  Avianca  (Colombian) 

(F)  Mexiean - 

.■iiwielio.R.  (O  LoKPo**) 

(F)  VANG  (Brazian) 

T\MA 

1  (F)  South  Korean 

.  .  (F)  Ethiopian-.. 

::....  (F)  LAN  (Chlean).  

(F)  LACSA  (CosU  RIcan) 

UAL 

(F)Ethk)p»an 

(F)  Cruzeiro  do  Sul  (Brazlian). 

""'.'.'.".'.".".'.'.  Delta 


Caravelle. 
YS-U.... 
DC-4.... 


Chile  (local) 

Brazil  (local) 

Colombia  (local).. 


'  landed  in  West  Berlin. 


'  Landed  in  Rome;  under  arrest 
Deplaned  all  but  crew  in  Grand  Cayman. 

Talked  into  surrendering  at  refueling  stop 

in  Montevideo. 
Used  girl  as  hostage  in  terminal;  declared 

mentally  incompetent  10/15/69. 
Overpovnered  by  crew. 


.  AN-24..- 

.  B-707.... 

.  B-707.... 

.  YS-11..- 

.  B-707.... 

.  B-727.. -- 

.  C-46 

-  B-727.... 

.  CaraveUe. 

.  DC-9-... 


Wroclaw'Warsaw • 

Lisbon'Rio    ------ 

San  Francisco'Phladelphia. 

Kangnung  Seoul 

IMadrid/Addis  Ababa. 


Landed  in  Austria.  Sentenced  to  2  years. 


Puerto  Limon.'San  Jose 

New  York/Ctiieago 

'Montevideo. Rto 

Orlando/Atlanta 


■  Landed  in  North  Korea. 

l  Hijackers  slain  by  security  guard. 

"".'..-.-  Released  30  passengers  at  San  Andreas. 


M2.I Jan.    7.1970 

m.t i»^    9>970 

194.< Jan.  9.1970 

HSl» Jan.  23,1970 

196. Feb.  6,1970 

197.> Feb.  10.1J70 

198. Feb.  16,1970 

199.1 Mar.  10,1970 

200.1 Mar.  11.1970 

201.-„ *) 

202.» Mar.  12,1970 

203.H  ..    .  Mar   17.1970 

204.J Mar  24.1970 

205.'       ...  Mar.  25. 197C 
206.>'.". Mar  30.1970 


Rodriguez.  Mariano... 
Baton,  Christian 


Medrano.  Jorge 


.  (F)lberii  (Spanish). 
..  TWA 


...  (F)Rapsa (Panamanian)... 


Cv                       .  Madrid  Zaragoza. 
g.707. New  York/Rome.. 


C_47 David  City.Bocas  del  Toro. 

Fokker  F-27 Santo  Domingo/Curaeao-  -  - 


2  men.  2  women '^/^^  <'1?I!!'„«^'"" 

Antilles  A|rlines). ^^^^^^ p^^^o  Montt/SanUago 


Bravo,  Pedre:  Vasquaz  Oscar...  (F)LAN  i 

3  men (F)  El  Al  (Israeli). 


B-707 Tel  Aviv'London. 


B_727 Newark'Miami. 


1  man  (wife  2  children) EAL 

1  „,„,wife, (F)lnte,flu,  (East  German) East  Berlin/Leipzig 

Slubb'-.  Clemente (Evans,  R).      UAL 


4  i'S!':.*.-''.*^*^-* (F)  *»*»-«  (Colombian). 


g.727 Cleveland  West  Palm  Beach. 

8-727 Bogota  Barranquilla. 


4  men Vc<  w  *  ,B;^ii.„r  ' V707 Santiago  London 

1  man (OV,rig( Brazilian) B^'U/ -  «^^«  Boston  (shuttle)... 

Oivivo.JohnJ EAL 

(n  Aerolineas  Argentines  Comet  IV (British)..  Domestic  Cordoba Tucuman 


1  man.  1 
9  students 


Domestic.  British  Honduras. 


:::;::::  ^^iS^Lines;: ;::::::::  b^!!°:::::::  Dom^.i;tokyoFuKuoka. 


207.1 Apr   30.1970    1  man North  Cwitiil OC-9 

/»..^..  Cessna  172      Domestic.  Gastonia,  N.C. 

...  Apr.  22.1970    Meeks.  Ira  0.;  McKinney.  Diane.  Charter oessna  i#t 


208.... 

209.. Apr    25.1970    1  man ^Sn*)"" '* '" ''""    '"''' Domestic 

no  May     1. 197C    :  men  (identified  as  American    <F^%rtU  Ut  Indian B-727 Jamaica  Senepl. 

blacks).  ,c\  c—rti— ni.B«  Domestic 

ai.' ^    5.1970    V.,n«.P.v- ^1^:SX&.  


Footnotes  at  end  of  table. 


Hijacker  slain. 

Stopped  In  Peru  and  Panama. 
'  Overpowered  on  ground,  wanted  Switzerland, 
plead  gulty  July  7,  1970;  sentenced  25 
years,  July  30  1970.  ^     _  .    , 
Wanted  Albania:  surrendered  in  Zaragoza. 
Took  over  between  Paris  and  Rome:  landed 
Beirut,  surrendered.  Had  3  guns;  fined  J7 
then  rearrested.  ^        ,     ^ 

Shot  and  killed  by  militiaman  when  plane 

returned  to  refuel 
Landed  In  Santiago.  Cuba. 

1  hijacker  killed.  1  wounded:  stewardess 

wounded  by  detectives  disguised  as  crew. 
Hurled  grenades  at  passengers  while  plane 

parked  at  Municipal  Airport;  1  passenger 

killed,  11  wounded. 
Latin-type  man  armed  with  gun,  homemade 

bomb:  could  not  speak  English. 
.-  Couple  reportedly  committed  suiade  when 

attempt  tailed. 
. .  Refueled  in  Atlanta. 

..  Landed  in  Santiago.  Cuba. 

Same  flight  as  was  diverted  Nov.  «.  1969 
"  Co-pilot  killed:  captain,  hijacker  wounded: 
landed  safely  in  Boston,  murder. 

After  9-hour  repair  stop   in   Lima.   Peru, 
landed  in  Cuba  Mar.  25. 
.  Refueled  in  Mexco.  ....„,„ 

Armed  witti  swords,  youths  wanted  to  go  to 
North  Korea :  tricked  into  landing  in  South 
Korea.  After  41, -day  wait  on  ground 
passengers  exchanged  for  hostages  and 
flight  continued  to  North  Korea  Apnl  3. 
Ore*  and  hostage  returned  April  4. 

HiiacKed  bus  to  take  him  to  airport;  got  on 
plane  where  he  was  subdued  after  threat- 
ening crew.  .... 

Hijxked  taxi  to  airport:  hired  plane;  re- 
fueled at  Rock  Hill,  S.C,  Jacksonville,  Fla. 
and  Ft  Lauderdale.  Fla. 

Refueled  in  Guyana,  deplaned  36  passengers. 
1  •'hippie"  remained  voluntarily. 
...  Originally    wanted    to    go   to    Algeria    but 
diverted  to  Cuba. 
Junnr  executive  for  Czech  uranium  plan 
zonked  out  his  boss  and  stabbed  pilot; 
wanted  to  go  to  West  Germany  tor  |0b  but 
diverted    to    Linz,    Austria.   1   year   jail. 
September  2. 


September  2Jt,  1970 


EXTENSIONS  OF  REMARKS 

HIJACKINGS— ContiRUWl 


Sequence 
No. 


Date 


Name 


Airline 


Type  aircraft 


Flight  plan 


Dispositwn 


212.' May  12.1970    8  men ^^A^i^A^r 

213.1 May  14.1970    1  man (F)  Australian 


Fokker  F-27 Santo  Doming. 

Brisbane 


J14.i. 

2l5.». 

216.S. 

217.S.... 

218.»... 

219.1... 

22a«...- 

221.'. 


do 1  •"•n 

May  21,1970  4  men 

lyiay  24, 1970  3  men,  1  woman. . 

...  May  25,1970  1  woman (w/son).. 

do 1  man 

May  30.1970  Stellipi.  Gianlocca. 

May  31,1970  2  men .-- 

...June  4,1970  Berkley,  Authef  G. 


(F)  Viacao  Aerea  Sao  Paulo 
^Brazilian). 
.  (F)  Avianca  (Colombian) — 


(F)  Mexkana  de  Avlacion 

(Mexican). 
,  oahi 


AA 

(F)  AliUlia  (Itollin) 

m  Avianca  (Colombian)— 


B-737 BrasHia/Manaus 

DC-3 Domestic  Yopal/Sogamozo 

B-727 Domestic  Cozumel/Merkla 

.  CV-880 Chicago/Miami 

.  B-727 CbleagB/Hew  York 

DO-9 Genoa/Rome 

Domestic  BogoU/B««r»iB«l«.. 

■'b-727 Phoenix/Washington.  OX 


222.1    JuM   5,1970  Mosczymsky,  Josef 

"  Civanicki,  Zbiginew. 

223.1 June   8,1970  4  men,  4  women... 

224.» June   9,1970  2  men ----- 

225 «  June  21, 1970  2  men,  1  luvenilt-.. 

2261 June  22, 1970  Xyaert.  Haxh 

227.1 June  26, 1970 

228"    July    1,1970  Iman 


(F)  LOT  (Polish) 

(F)CSA  (Czech) 

.  (F)  LOT  (Polish) 

(F)  Iranian  Natmnal  Airline.... 

PAA      

'.  m  Avia'na  (Ceibmbian) 


.  AN-24(So*t«0 -—  Domestic  Scieezin.'DgansL. 

IL-14 Domestic  Karlsbad/Prtpie., 

Domestic  Katowice/Warww 

.  B-YV Iran/Iraq 

B-707    Beirut/New  York 

;  B-727 CocuU('Bo«oti...— 

OC^        San  Franeixo/Miami 


229.4. Jdy    1, 1970    3  men,  1  woman (F)  Croriro  do  Sul  (Brazlian).-  Carav-l. Rio  d.  Janeiro/Buenos  Alrn.. 


230.«.. 


July 


4, 1970    2  men..^..'. (F)  Cruzeiro  do  Sul  (Brullaa). 


n  Arabian  B-707 Saudi  Arabia/Syrto. 


IS:5:::::::  jSJ  ^ils^o  li;?dll;:p;uGiifii-^)i:::::::^^Ai;m,iim::;::::::::::::  dc4:v:::::::;.-  pieiku/saigon. 

2331  do     -.  6  Arab  commamJos  (5  men.  1    (F)  Olympic  (Greek) B-727 Beirut/Athens. 

woman). 

2341. July  25,1970    4  men 


(F)  Aeronaves  de  Mexico  (Max-    DC-8 Aleapulco/Mexico  CRy. 

B-737 Salta/Buenos  Aires 


Kan). 


235 July  28,1970  Albornoz.  Fermln  Jurado (F)^AerolinMs  Argentines 

-  .»,»  »•     B  ^^.^  PAA  B-747 New  York/San  Juan_ 

236.1 Aug.    2.1970  Rios.RudolplM rM "-'■• 

237.. At   3.1970  Huber.Joh.nn PW Munich -West  Bertin. 

238.. Aut    7,1970  Fr.j.Waldemar (OMWi Szczegin/Katowice.. 


:!^":::::;:::::::  ^«^':!^::::::::::::::om::::::::::::  N.wark/s^^^,-^ 


239.1 Aug.    8,1970    Father, 

i4?v::::::.*"^d^:""-  i-^JS^Csidii::::::::::::::::  (Di^^rm^ioifi^i^^^.  B-727. 


...  Domestic-. 
Ntwark/Sai 
Domestic;  Nagoya.'Sapporo... 


242.1. 


.do 3  men,  2  women. 


(F)LOT(PolWl). 


IL-14 Domestic;  Gdansk/'Wirsiw.. 


243.. Aug.  20,1970    Graves.  Gregory  (S)  (AWOL  Delta OC-9 Atl.«ta,^vannah 


Marine). 


244.a Aug.  24,1970    Labadie.  Robert  (S) TWA 


B-727 Las  Veg8s/Philadelphia„ 


.„,„.„  rc\  I  nr  /pmha^  Oomesbc  Katowice/Warsaw. 

245.J Aut  27,1970    Olma,  Rudolf (F)LOT(WB«) 

„    .  /n  Air  Ainri* /Ateerianl  Cy-640 Domestic  Annaba/Alflen... 

246.1 Aug.  31.1970   3  men (F)  Air  Aigene  (wgenenj ».»-»«. 


,  ,.,„    „       ...  -nik  .B-707 Tel  Aviv/New  York 

247.1 Sept  6.1970    Guerrillas •** "^     — 

2„,  d, do (F)  Swissair  (Swiss) OC-8 Zurich/New  York 

2„, Jo do PAA B-W Amsltfdam/London 

250.  Sept  6. 1970    Khaled,  Leila  (see  157)  (F)  EL  ALdsraelO B-7(J7 Tel  Avhr/New  York 

Arguello,  Patrfck 


251.1. 


S«.t  9.1970    Guerrillas (0  BOAC  (British) VC-IO Bombay/Londm . 


Dutch  revolutionaries. 

Girl,  6,  accidentally  opened  emergency  exit 
door  on  plane  as  hijacker  was  threatening 
pilot  with  toy  gun  in  plastic  bag  wh«e  plane 
on  ground  at  Sydney  Airport 
Refuel   at  Guyana   and   Curacao;   hitackof 
armed  with  pistol  and  explosives. 
Stopped  unexpectedly  in  Barrancabermeia 
and  later  retuelod  m  BarranquHla. 


Woman  was  armed  with  38-calber  revolver, 

took  over  plane  after  Atlanta  takeoff. 
Refueled  at  JFK  In  New  York  and  deplaned 

passengers. 
Used  toy  pistol:  landed  in  Cairo. 
.  Rotueled  Barranca-bermeia. 
Landed  Duties  tor  1100,000  ransom;  de- 
parted for  upstate  New  York,  returned  for 
more  ransom  and  was  captured;  armed 
with  pistol,  knife  and  can  of  fluid;  pilot 
and  hijacker  wounded. 
.  Hijacker  armed   with   2  hand   grenades; 

hnded  Copenhagen. 
Landed    Nuremberg,   Germany;   asked  lor 

political  asylum. 
.  FiMled  by  crew. 
.  Unded  Baghdad. 
.  Landed  Cairo. 

.  Refueled  Barranquill.  . 

Hijacked  by  armed  man  after  stop  m  New 
Orleans;  4  servicemen  passengers  roofhed 
op  at  Jose  Marti  Airport  Hijacker  boarded 
plane  in  Las  Vegas.  . 

Captured  by  Brazilian  authorities;  hiiackers 
hoped  to  exchange  passengers  for  jaled 
terrorists.  ..       .  „    .  ,. 

.  Refueled  French  GuUna;  aKowed  37  ol  54 
passengers  to  leave  plan*. 

~  Held  plot  at  knitepoint  tor  2  hours  betor* 
surrerKlering;  an  let  out  ot  tires;  all  hap- 
pened at  Tan  San  Nhut  Airport 

Releesed  passengers  alter  promise  of  Greek 

Government  to  release  7  Arab  terrorists; 

flew  plane  to  Cairo.  . 

..  Made  30  minute  refueling  stop  m  Mexico 

City;  no  one  deplaned.  ^    .  .. 

Hijacker  pulled  2  pistols;  plane  retuelod 
Cordoba  where  23  ot  48  passengers  de- 
pUned.  and  Mendozo  Andes  snowstorm 
forced  plane  back  to  Cordoba  where  hi- 
jacker surrendered  to  poltee. 

Displayed  "gun"  and  bettte  of  fluid;  took 
hostage  as  he  and  stewardess  remainad 
outside  cockpit  door. 
.  Threatened  crew  with  gun;  wanted  to  p  to 
Budapest:  was  told  plane  did  not  havo 
enough  fuel  and  he  was  convinced. 

Hijacker  with  penede  denied  entry  into 
cockpit:  landed  in  East  Berlin;  wanted  to 
go  to  Hamburg. 
..  Landed  in  Vienna. 

■"  Ordered  plane  to  land  at  Haroamatsu  Air 
Defense  Base,  demanded  rifle  ammuni- 
tion in  possible  suicide  plot;  woman 
passengei  feigned  pregnancy  pains  and 
in  confuskin  police  came  aboard  and  over- 
powered   hiiacker    who    had    only    toy 

pistol.  ^     ■    ..  J  _. 

1  hijacker  had  hand  grenade;  landed  at 
Danish  island  ot  Bornholm;  asked  for 
asylum. 

..  Said  he  had  bomb  in  his  lap  but  no  one 
SflW  it 

Said  he  had  a  bomb;  landed  in  Pittsburgh 
for  refuel  but  no  one  allowed  off  plan*. 

Threatened  crew  with  bomb,  which  *c- 
cidentally  exploded  injuring  hijacker  and 
10  passengers:  wanted  to  p>  to  Vienna: 
plane  landed  safely  at  Katowice. 

Refueled  in  Sardinia  and  Italy,  wanted  to 
go  to  Albania,  which  refused  landing: 
went  on  to  Yugoslavia  where  they  asked 
for  asylum.  ^     .  ^ 

Palestinian  guerrillas  hiiacked  plane  after 
stop  at  Frankfurt;  taken  to  Devrson  Field 
Jordan;  plane  blown  up  Sept  12.  1970. 

Palestinian  guerrillas  hijacked  plane  near 
Pahs-  jken  'x  Dawson  Held.  Jordan; 
blown  up  Sept  12.  1970. 

2  original  hitacfcers  loinod  by  7  others 
in  Beirut  during  refueling:  blown  up  in 
Cairo  Sept  12, 1970. 

Armed  El  Al  steward  shot  and  killed  mate 
tiijacker:  female  was  overpowered  by 
passengers:  plane  landed  in  tondon;  Miss 
Khaled  helped  hijack  TWA  plane  to 
Syria   August  29.  1969.  

Palestinian  guerrilla  forced  plane  to  refuel 
in  Beirut  tefore  going  to  Dawson  Field: 
plane  blown  up  September  12. 1970. 


Footnotes  at  end  of  table. 
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EXTENSIONS  OF  REMARKS 


September  2Jf,  1970 


S«quenc« 
No. 


Date 


Nama 


Airline 


Type  aiccralt 


Flight  plan 


Disposition 


2S2I  SeoH4  1970    3  man  (F) TAROM (Romanian) BuclMfeil  Prajua  Undad  In  Munich 

2i-,  s#DL15  1970    lr*h  Donald  B  -TWA B-707 Los  Angeles  San  Francisco Wanted  logo  to  North  Korea:  wounded  by 

"3-' 5ept.li.l»/u    irwin.  uonaio  D mm.  .  Brinks  guard,  who  was  a  passenger,  when 

plane  landed  in  San  Francisco  to  reluel 
•nd  deplane  passengers. 


>  SijccasstuI  to  Cuba. 

I  Unsuctassful  to  Cuba. 

'  Successful  other  thin  to  Cuba. 

•  Unsnceessful  other  than  to  Cuba. 

>  Originally  thought  to  be  hijacliing. 


'  Destination  unlinown. 
7      '  No  apparent  destination. 

•  Escaped  from  custody  Aug.  10, 1970;  triad  to  hijack  C-Ul  trem  Bienhoa  Air  Base;  recaptured. 


Note— Abbreviations :  F— Foreign;  J— Juvenle;  S— Serviceman. 


CONSTITUTION  DAY 


HON.  WM.  JENNINGS  BRYAN  DORN 

or  SOTTTH   CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  23,  1970 

Mr.  DORN.  Mr.  ^?eaker,  It  waa  my 

great  honor  to  represent  Gov.  Robert  E. 
McNair  and  the  State  of  South  Carolina 
in  ceremonies  conmiemorating  Constitu- 
tion Day  at  the  Washington  Monument 
on  September  17.  These  splendid  cere- 
monies, sponsored  by  the  Citizenship 
Committee  for  the  District  of  Columbia, 
under  the  capable  general  chairman,  A. 
Leo  Anderson,  marked  the  183d  anni- 
versary of  the  signing  of  the  U.S.  Con- 
stitution. Master  of  ceremonies  was  the 
Honorable  Philip  J.  Rutledge  and  the 
Constitution  Day  Proclamation  was  read 
by  Mr.  William  H.  Brown.  The  Gover- 
nors of  the  Thirteen  Original  States  were 
appropriately  represented. 

The  principle  address  was  delivered  by 
Dr.  Kenneth  D.  Wells,  president  and  co- 
formder  of  Freedoms  Foimdation.  Valley 
Forge,  Pa.  I  commend  this  outstanding 
address  to  the  attention  of  my  colleagues 
in  the  Congress  and  to  all  the  American 
people. 

ADOksaa  DsuvnuD  bt  Da.  Kkknxtb  D.  Wklls 
As  we  Americans  look  over  otir  shoulder  to 
the  span  of  the  centxirlee  since  the  calendar 
began,  we  find  that  the  history  of  the  human 
race  has  been  a  constant  search  by  men  and 
women  on  every  continent  for  the  funda- 
mental high  purposes  and  principles  of 
btiman  action  that  would  provide  an  ele- 
vated, happy  way  of  life  wltji  human  ful- 
fillment, as  Justice  Orady  Hfkd  has  written. 
The  greatest  principles  in  this  search  have 
beea  known  for  a  long  tlme.*They  are  hoary 
with  age,  but  they  are  Indlvlslbly  together 
at  this  hour,  as  rock-Uke,  as  basic  and  as 
fundamental  as  when  they  came  Into  being 
at  the  beginning  of  our  calendar. 

The  Ideals  and  high  purposes  found  In  the 
Ten  Commandments  received  by  Moees  on 
Mt.  Slna!  have  not  t>een  obscured,  repealed, 
modified  or  improved  upon  In  twenty  cen- 
turies, except  as  the  depth  and  magnificence 
of  the  expression  In  the  Sermon  on  the 
Mount  has  expanded  man's  highest  princi- 
ples contained  in  the  beloved  rules  given  to 
Moses  by  Ood. 

Neither  hippies,  nor  Hltlera,  nor  any  of 
their  kind;  nor  Lentns,  nor  compromisers, 
nor  fakers  using  hallucinatory  drugs,  nor 
smug  atheist  theoreticians  nor  surface 
scholars  have  found  an  Ideal  for  a  way  of 
life  that  brings  to  your  soul  and  mine  the 
peace  and  understanding  received  when  we 
foUow  the  faith  and  teachings  in  the  Sermon 
on  the  Moimt. 

When  Justinian  codified  what  the  Ro- 
man civilization  had  learned  through  cen- 


turies, the  most  profound  advance  in  the 
field  of  human  law  the  world  had  to  that 
time  known  became  a  foundation  stone  for 
the  road  to  the  future.  This  road  to  liberty 
under  law  has  become  rocky. 

Your  search,  my  search,  everyone's  search 
for  an  improved  way  of  living  together  har- 
moniously In  perfect  liberty  and  freedom  In 
Us  total  sense  has  been  an  ideal  that  has 
not  yet  had  continual  constructive  progress. 
The  entire  world  fell  back  in  the  centuries 
between  the  days  of  the  Caesars  and  the 
foundations  of  English  liberty  In  the  Magna 
Charta. 

Every  Judge,  every  legally  trained  man 
In  the  world  knows  and,  I  believe,  every 
person  of  high  school  training  knows,  that 
the  elementary  principles  of  freedom.  Jus- 
tice and  liberty  indivisible  under  the  Eng- 
lish law  originated  on  June  15,  1315,  when 
the  English  Barons  took  from  King  John  at 
Runnymede  the  concepts  of  the  Magna 
Charta.  But  again  the  Ideals  of  personal  lib- 
erty m  those  few  short  centuries  suffered  a 
setback.  A  lack  of  Integrity  on  the  part  of 
rulers  and  Individuals,  a  lack  of  strength  In 
great  voluntary  organisations  existed.  Be- 
cause of  persecution  and  refusal  to  give  re- 
ligious liberty,  and  liberty  to  engage  In  en- 
terprise as  one  saw  fit,  the  first  English 
settlers  were  forced  from  their  homeland  to 
the  shores  of  this  Continent. 

Anguish  and  Joy  grew  apace.  The  assault 
on  death  and  disease  began.  Pree  enterprise 
motivated  everyone.  Medical  progress  was 
accelerated.  Single  family  homes  were  proud- 
ly built.  The  colonists  engaged  In  more  and 
great  trade.  Invention  and  opportunity  were 
hallmark.  Better  farming  was  sought.  The 
English  government  became  deeply,  deeply 
Jealous  of  our  prosperity  and  of  our  ability 
as  Individuals.  They  applied  many  forms  of 
tyranny.  The  young  colonists'  determination 
grew.  'The  winds  of  death  and  danger  blew 
each  day.  They  chose  freedom. 

Mind  by  mind  they  decided  to  cast  off 
the  yoke  of  tyranny.  We  became  free  and 
independent  people  In  free  and  indeptendent 
states.  The  wholeness  of  the  Ideas  of  rights 
of  men,  as  first  stated  in  our  Declaration  of 
Independence,  had  as  Its  natural  parallel 
a  fiery  desire  that  the  rights  of  the  individual 
as  a  child  of  Ood  would  be  at  their  zenith, 
and  every  citizen  knew  he  and  she  should 
accept  responsibility  as  a  parallel  for  every 
right,  by  exemplary  personal  conduct.  Our 
desire  for  a  free  government  that  was  our 
servant  and  not  our  master  was  our  quest. 
Freedom  was  table  talk.  Our  Federal  Con- 
stitution was  built.  It  has  since  been  pro- 
claimed a  thousand  times  a  thousand  times 
as  the  greatest  written  document  by  any 
group  of  men  of  any  nation,  of  any  race,  who 
desired  the  real  blessings  of  {jersonal  free- 
dom— religious,  economic,  and  political,  at 
least  one  great  and  respected  religious  de- 
nomination treats  It  as  scripture. 

Prom  the  Ten  Commandments  through 
centuries  of  the  Sermon  on  the  Mount  to  the 
struggle  to  build  the  Roman  Code,  to  the 
forcing  of  King  John  to  his  knees  to  grant 
the  Magna  Charta  at  Runnymede,  and  to  the 


time  of  ovir  Federal  Declaration  of  Independ- 
ence and  our  Federal  Constitution  aud  our 
state  constitutions  and  municipal  ordinances 
man  has  struggled  to  govern  himself.  These 
deep  principles  and  positive  truths — great  in 
every  sense — have  been  powerful  and  egec- 
tive,  and  worthwhile,  only  as  they  have  lived 
in  the  hearts  and  minds  and  daily  lives  of 
men  and  women. 

The  Hebrews  were  not  a  great  people  be- 
cause of  Ten  Commandments  made  them  so, 
or  because  the  Commandments  were  engraved 
upon  stone  and  given  to  Moses  by  God  for 
the  governing  of  Hebrews. 

The  Hebrews  became  a  great  people  and  a 
great  nation  because  they  strove  to  place  the 
great  truth  and  principles  of  the  Ten  Com- 
mandments In  every  moment  of  their  lives 
as  individuals  and  as  families,  and  in  the  de- 
velopment of  their  society. 

The  Roman  Code  of  Law  did  not  make  the 
Romans  great,  but  It  became  a  vast  nation — 
a  world  power — because  the  principles  of 
Roman  Iavi  were  the  most  advanced  in  the 
field  of  all  human  property  and  civil  rights, 
responsibilities  and  human  liberty,  and  they 
were  widely  applied  In  the  lives  of  the  people 
throughout  the  Roman  Empire. 

This  Roman  Empire  fell  and  was  smashed 
because  the  Romans  did  not  live  up  to  the 
concepts  of  liberty  and  Justice  In  their  laws. 
Moral  decay  destroyed  them.  Judges  were 
dishonest.  Law  was  not  enforced.  Private  and 
public  property  was  desecrated.  Disregard  for 
law  crept  ttiroughout  the  land.  The  Roman 
Empire  fell  on  history's  scrapheap.  Many 
others  have  been  the  same  from  the  Incas 
to  modern  time. 

Great  Britain  was  a  great  leadership  na- 
tion, had  the  greatest  trade,  the  greatest  sea 
power,  and  far-fiung  frontiers  because  the 
Magna  Charta  enumerated  the  great  Ideals 
aud  liberties  under  law.  The  common  law 
was  valid  and  powerful.  Great  Britain  became 
a  great  nation  because  its  people  became  on 
fire  with  the  great  Ideas,  Incomplete  as  they 
were,  of  liberty  and  freedom  applied  in  the 
daily  work  of  English  men  and  women.  They 
worked,  they  prospered.  Now  it  is  different. 

The  United  States  is  not  the  greatest  na- 
tion on  earth  because  Madison.  Franklin, 
Jefferson  Washlugton,  and  all  the  others, 
framed  the  Declaration,  Constitution,  and 
Bill  of  Rights  directed  at  Just  and  personal 
freedom. 

But,  we  have  become  the  greatest  nation 
on  earth  because  we  applied  these  principles 
of  our  Constitution  in  government  without 
watering  down  their  interpretation  to  satisfy 
individual  group  and  party  political  needs. 
We  are  doing  this  now.  To  continue  means 
our  demise.  We  have  been  a  great  nation  be- 
cause we  have  been  a  good  nation,  respecting 
property  rights,  working  hard,  giving  loyalty 
to  Ood,  country,  and  family — and  seeking 
equity  for  all. 

Our  relations  with  other  countries  have 
been  workable  and  usually  stable.  They  have 
known  what  we  believed  In.  They  have  known 
we  would  be  firm  yet  compassionate,  and 
have  usually  known  what  we  have  been  com- 
mitted to.  Foreign  nations  have  been  able  to 
cooperate   with   us  because   we   have  been 
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strong.  They  knew  where  we  stood.  They 
cannot  cooperate  with  us  when  we  are  weak. 
No  one  can  co-operate  with  weakness-moral, 
political,  economic  or  military. 

There  are  serious  people  In  our  land  who 
believe  that  the  United  States  is  in  its  last 
days  of  its  near  perfect  quest  for  liberty  and 
individual  freedom.  They  honesUy  fear  that 
our  beloved  country  is  In  historic  and  un- 
necessary danger  Induced  by  profUgacy,  par- 
ental neglect,  and  growing  secular  clergy  and 
the  subsidy  of  Indolence;  Indeed,  placing  it- 
self on  the  auction  block  because  we  are  not 
standing  fast  with  the  faith  that  made  us 
free. 

These  numerous  citizens  say  we  are  living 
in  the  last  days  of  the  American  Way  of  Life. 
Its  liberty,  and  Its  freedoms.  I  share  their 
concerns,  but  I  do  not  share  their  view  of  the 
outcome.  Let  the  prophets  of  doom  be  quiet. 
If  the  U.8.A.  goes  into  chaos,  it  will  be  solely 
because  our  people  and  our  public  and  private 
leaders  have  wandered  away  from  the  moral, 
reUglotis,  and  free  iwlitical  and  economic 
concepU  of  our  land;  from  the  basic  purpose 
of  the  Ten  Commandments  and  the  Sermon 
on  the  Mount  and  our  fundamental  docu- 
ments, for  are  these  not  the  greatest  human 
relation  principles. 

Our  productive  risk  capital  American  Way 
of  Life  Is  endangered  in  every  generation.  We 
must  be  determined  that  Intelligent,  able 
and  conscientious  men  and  women  of  the 
arts,  business,  science,  education  and  re- 
ligion will  get  off  their  perches  and  think, 
invest,  speak  and  act  In  the  perpetuation  to 
the  great  Ideals. 

There  is  much  too  little  teaching  of  re- 
sponsible citizenship.  Historian  Arnold  Toyn- 
bee  has  told  us  that  every  civilization  that 
has  been  overcome  and  smashed  has  been 
overcome  by  barbarians  within  before  It  was 
smashed  by  barbarians  from  without.  There 
are  barbarians  within  our  country.  There  are 
many  men  and  women  and  youths  all  over 
this  land,  who  hold  no  high  standards  for 
themselves,  who  take  pride  In  being  mediocre, 
who  are  unproductive,  unwilling,  frequently 
lasy  and  sometimes  deliberately  mentally  and 
physically  unclean.  These  affectations  are 
many,  but  If  he  or  she  has  any  affection  for 
anyone.  It  Is  affection  for  the  slick  dealers, 
the  fast  buck  businessman,  syndicate  dope- 
pushers,  "the  wise  guy"  who  sneers  at  ac- 
complishment, the  fixer  who  has  committed 
himself,  as  John  G.  Fleck  said  recently,  to 
the  "ctUt  of  the  slob."  His  first  Impulse  Is  to 
turn  to  mob  action. 

We  see  "running  off  at  the  mouth"  com- 
plaint, rather  than  responsible  protest.  Hon- 
est protest  In  a  peaceable  assembly  we  stoutly 
defend,  but  mobs  must  be  put  down.  No 
decent  American  will  put  up  with  fires  de- 
liberately set  and  rlfies  poked  out  windows 
to  snipe  the  Innocent.  Why  not  be  tough- 
minded  like  our  forefathers?  Where  la  our 
moral  Indignation?  Why  cant  we  again  re- 
fuse to  call  wrong,  right?  I  see  enough  yoimg 
people  to  know  that  most  of  them  are  sound 
of  mind  and  body,  wonderful,  wonderful 
young  people.  But  there  are  always  thoee 
who  revel  In  distressing  and  disrupting 
others.  These  few  should  not  dominate,  dis- 
rupt, and  destroy  our  social  fabric. 

It  Is  time  we  said  "no"  to  ourselves  when 
in  any  manner  we  barm  our  families  and 
country  and  turn  from  the  better  things  to 
the  baser  things. 

Man  Is  a  chUd  of  Ood.  Everyone  alive  has 
a  divine  spark.  Let  us  call  on  that  spark  to 
ignite  our  faith — strong,  thoughtful  and 
bold.  No  l>ank  accotmts,  stock  portfolios  or 
fancy  clothes  can  ever  make  up  for  a  fatty 
degeneration  of  our  moral  issues.  If  we  want 
successful  businesses,  banks,  schools,  cities, 
we  must  have  responsible  famlles  and  homes. 
We  cannot  have  them  If  we  pursue  Indis- 
criminate sex  and  Illegitimacy  in  hovels  and 
pads  in  preference  to  family  life  in  our 
homes,  laziness  In  place  of  ambition,  security 
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In  place  of  opportunity.  The  quality  of  Ufa 
outweighs  the  quantity  of  life  on  the  only 
scales  that  cotmt. 

The  base-rock  fact  Is  that  we  are  an  In- 
separable part  of  a  sick  world.  The  queaUon 
Is:  win  it  pull  us  down  or  will  we  stand  fast 
with  the  faith  that  made  lis  free? 

A  simple  question  Is  before  the  world.  It  Is, 
Is  there  a  God?  For  me,  there  Is  no  denial 
except  by  the  vicious  OommxmlBt-SoclaUsrt 
world  structtire,  or  by  the  oonfueed.  But  if 
there  is  no  God,  it  is  better,  even  so.  to  be 
generous  rather  than  Belflsh;  better  to  be 
honest  than  crooked  and  Biuaky;  better  to 
be  clean  of  mind  than  lewd;  better  to  be 
thrifty  than  wasteful;  better  to  die  a  brave 
man  or  tooman  rather  than  aa  a  self-eonvieted 
moral  coward. 

There  are  cerUln  guidelines,  simple  things 
such  as  personal  integrity,  a  good  day's  work, 
regular  thrift,  kindness  and  falmeas  to  every 
man  regardless  of  race,  creed  or  color  must 
prevail,  or  a  free  country  cannot  live. 

Whether  the  civil  disorder  in  over  fifty 
cities  in  recent  months  which  have  shaken 
the  basic  structure  of  our  political  and  social 
relations  In  the  United  States,  destroys  or 
does  not  destroy  our  country,  ova  lives  and 
our  Investments,  it  is  clear  that  the  lack  of 
effective  teaching  of  the  great  values  U  the 
root  cause  of  our  trouble,  coupled  with  a 
lack  of  equity  and  opportunity  tn  many 
things  for  all  too  many  Negro  and  white 
citizens.  We  Iiave  known  what  to  do.  We  have 
not  done  It  adequately,  we  have  over  relied 
on  government,  imder  relied  on  ourselves. 

Open,  moral  support  of  law  enforcement 
agencies,  is  especially  Important.  If  dvll  order 
is  to  be  preserved.  It  is  essential  that  thoee 
who  break  the  law  be  punished  and  that  the 
innocent  be  protected.  It  is  critical  and 
urgent  that  the  law-abiding  dtlaens  receive 
protection  of  the  law  from  the  lawless. 

There  Is  no  way  to  have  liberty  under  law 
In  our  business  relations  or  in  our  family 
relations  unless  self-reliance  and  self-dis- 
cipline of  our  citizens  are  shown  each  day  by 
belief  m  respect  for,  and  adherence  to  the 
rule  of  law. 

We  need  correction  of  inequities  in  the  law 
in  an  orderly  plus  voluntary  fashion  for  all. 
regardless  of  race,  creed  or  politics.  Job  dU- 
crimlnatlon  et  al.  are  rtdlctilous  when  peo- 
ple are  law  abiding,  have  good  personal  con- 
duct and  work  sincerely.  However,  indivi- 
duals, whether  in  business,  the  clergy,  edu- 
cation, farming,  factory,  or  on  welfare — who- 
ever they  may  be,  who  Ignore  the  orderiy 
legal  processes  of  the  United  States  of 
America,  and  who  seek  Illegal  redress  of 
grievances  no  matter  how  much  they  are 
deserved,  through  rioting  mob  violence,  foroe 
accompanied  by  sniping,  burning,  arson, 
looting,  and  other  criminal  acta  of  the  grav- 
est order,  deserve  the  appropriate  stem 
punishment  of  a  free  society.  A  new  legal 
approach  Is  long  overdue  to  clear  the  coun- 
try of  commercialized  pornography.  It  Is  a 
tremendously  corrupting  infiuence.  Moral  In- 
dignation must  rise  to  shackle  this  fSiOOO,- 
000-plus-a-week  industry. 

There  are  oonatructive  things  to  be  given 
assistance.  Trials  are  delayed.  This  can,  these 
must  be  cured.  Unreasonable  and  unneces- 
sary delays  in  the  administraUon  of  Justice 
must  be  c\ired.  Orphanages  are  fuU  of  good 
kids.  They  should  be  adopted.  Cities  are  dirty 
or  filthy.  They  can  be  cletmed. 

We  pray  that  our  lives,  regardless  of  age, 
health,  wealth  or  lack  thereof,  may  be  a 
tribute  to  our  country's  heritage,  equal  to 
our  competence  as  children  of  God.  When 
our  beloved  President  Elsenhower  dedicated 
the  American  Credo  monument  at  Freedoms 
Foimdation  at  Valley  Forge,  his  wise  words 
Included,  "Let  no  man  do  less  than  his  beet". 
Let  us  tetich  our  Credo. 

The  Right  to  Worship  Ood  In  One's  Own 
Way. 
The  Right  to  Free  Speech  and  Preea. 
The  Right  to  Peaceably  Assemble. 
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The  Right  to  PetiUon  for  Redress  of  Grie- 
vances. 

The  Right  to  Privacy  In  Our  Homes. 

The  Bight  to  Habeas  Corpus — No  Excessive 
Bail. 

The  Right  to  Move  About  Freely  at  Home 
and  Abroad. 

The  Right  to  Own  Private  Property. 

The  Bight  to  Free  Elections  and  Personal 
Secret  Ballot. 

The  Right  to  Work  In  Calling  and  Local- 
lUes  of  Ovu-  Choice. 

The  Right  to  Bargain  with  Our  Employers 
and  Employees. 

The  Right  to  Go  Into  Business,  Compete, 
Bilake  a  Profit. 

The  Right  to  Bargain  for  Goods  and  Serv- 
ices in  a  Free  Market. 

The  Right  to  Contract  About  Our  Affairs. 

The  Right  to  Service  of  Government  as  a 
Protector  and  Referee. 

The  Right  to  Freedom  from  Arbitrary 
Government   Regulations   and   Control. 

Let's  put  forth  our  real  enthxoslasm  to  im- 
prove this  nation  so  that  it  Is  near  perfect 
by  1976,  our  200th  anniversary. 


SLEEPING  BEAR  DUNES 


HON.  GUY  VANDER  JAGT 

or  lacHJOAN 
IN  THE  HOUSE  OF  RKPRESENTATIVB8 

Wednesday.  September  23.  1970 

Mr.  VANDER  JAGT.  Mr.  Speaker,  in 
the  debate  on  Sleeping  Bear  Dimes  Na- 
tional Lakeshore  legislation  an  amend- 
ment was  offered  to  change  the  cutoff 
date  exempting  improved  private  prop- 
erty from  condemnation  from  December 
31, 1964  to  December  31,  1968.  In  the  en- 
suing teller  vote  I  voted  "no"  on  this 
amendment. 

At  one  point  in  time  I  had  seriously 
considered  offering  an  amendment  to  this 
legislation  calling  for  a  cutoff  date  as  of 
the  date  of  passage  of  the  legislation.  It 
seems  no  more  reasonable  to  provide  a 
December  31,  1968,  cutoff  date  than  a 
September  22, 1970,  date  if  the  idea  were 
only  to  protect  those  people  who  have 
gone  ahead  since  earlier  legislative  pro- 
posals, which  failed  to  be  passed,  to  con- 
struct their  summer  homes. 

After  careful  consideration  I  chose  not 
to  introduce  this  amendment.  And  let 
me  state  my  reason. 

Our  basic  concern  In  Sleeping  Bear  leg- 
islation is  protection  of  the  environ- 
ment. Park  Service  plans  for  the  area 
developed  in  1964  have  this  well  in  mind. 
Their  plans  were  prepared  when  it  was 
possible  to  lay  out  the  optimum  locations 
for  public  use  areas  to  minimize  damage 
to  the  environment. 

To  allow  Improved  property  con- 
structed after  December  31.  1964,  pro- 
tection from  condemnation  is  to  signifi- 
cantly disrupt  those  optimum  plans  for 
protecting  the  environment.  It  would 
force  the  Park  Service  to  use  second, 
third,  and  even  fourth  choices  for  loca- 
tions of  Its  public  use  facilities,  thus  en- 
couraging damage  to  the  environment, 
dEonage  which  we  can  otherwise  effec- 
tively avoid. 

Mr.  Speaker,  it  Is  out  of  this  deep  con- 
cern for  the  protection  of  the  environ- 
ment in  the  Sleeping  Bear  Dunes  Na- 
tional Lakeshore  Area  that  I  voted  "no- 
on the  amoidment  to  change  the  cutoff 
date. 
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September  21^  1970 


LET  US  NOT  SURRENDER  THE 
PANAMA  CANAL 


HON.  HAROLD  R.  COLLIER 


or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  23.  1970 
Mr.  COLLIER.  Mr.  Speaker,  I  recently 
submitted  House  Resolution  1171.  which, 
with  reference  to  the  Panama  Canal, 
expresses  "the  sense  of  the  House  of  Rep- 
resentatives that  the  Government  of  the 
United  States  maintain  and  protect  its 
sovereign  rights  and  jurisdicUon  over 
said  canal  and  that  the  VS.  Government 
in  no  way  forfeit,  cede,  negotiate,  or 
transfer  any  of  these  sovereign  rights  or 
jurisdiction  to  any  other  sovereign  nation 
or  to  any  international  organization."  I 
urge  the  Committee  on  Foreign  Affairs 
to  hold  hearings  on  this  important  meas- 
ure as  soon  as  possible,  in  order  that  It 
may  reach  the  floor  of  this  body  for 
acUon  during  the  present  session. 

While  it  is  true  that,  xmder  the  Con- 
stitution of  the  United  States  "the  Presi- 
dent shall  have  power,  by  and  with  the 
ad\ice  and  consent  of  the  Senate,  to 
make  treaties."  I  do  not  interpret  this  to 
mean  that  Members  of  the  House  of  Rep- 
resentatives, a  coequal  branch  of  the 
Congress,  should  remain  silent  on  such 
an  important  matter  as  the  treaty  which 
the  Johnson  administration  negotiated 
between  the  United  States  and  the  Re- 
public of  Panama. 

The  treaty,  which  is  pending  before 
the  other  body,  provides  for:  Surrender 
of  our  sovereignty  over  the  Canal  Zone 
to  Panama:  a  partnership  between  the 
United  States  and  Panama  in  the  man- 
agement and  defense  of  the  canal:  giv- 
ing the  United  States  an  option  on  a  site 
for  a  canal  of  sea-level  design :  and  even- 
tually gi\-ing  both  the  existing  canal  and 
any  new  canal  that  may  be  constructed 
to  replace  it  to  Panama,  all  without  any 
compensation  whatsoever. 

Even  if  such  a  colossal  giveaway  made 
sense.  It  could  not  be  effected  constitu- 
tionally without  the  consent  of  both 
Houses  of  Congress,  the  House  of  Repre- 
sentatives having  as  much  to  say  in  the 
matter  as  the  Senate.  The  second  clause 
of  section  3  of  article  IV  of  the  Consti- 
tution reads  as  follows : 

The  Congrew  ahaU  hare  Power  to  dlapoee 
of  and  make  all  needful  Rules  and  Regula- 
tions respecting  the  Territory  or  other  Prop- 
erty belonging  to  the  United  States;  and 
nothing  m  this  Constitution  shall  be  so 
construed  as  to  Prejudice  any  Claims  of  the 
United  States,  or  of  any  particular  State. 

It  therefore  becomes  all  the  more  nec- 
essary for  Members  of  the  House  to 
speak  out.  We  who  must  face  the  voters 
every  2  years  are  much  closer  to  the 
people  than  are  the  Members  of  the  other 
body,  less  than  one-third  of  whom  are 
seeking  reelection  this  year.  While  a  Sen- 
ator may  have  been  chosen  by  a  majority 
of  the  voters  of  his  State,  his  views  on 
such  a  topic  as  the  pending  treaty  may 
be  diametrically  opposite  to  those  of 
the  people  who  voted  against  him  in  the 
election  or  in  his  party's  primary.  It  is 
possible  that  large  numbers  of  those  who 
supported  him  in  the  primary  and  in 
the  election  disagree  with  him  In  regard 


to  the  treaty.  Members  of  the  House  have 
a  duty  not  only  to  listen  to  the  voices 
of  their  constituents,  they  also  have  a 
solemn  duty  to  alert  them  to  what  is 
going  on  in  the  Nation's  Capital,  especial- 
ly in  this  day  of  managed  news. 

I  want  to  discuss  briefly  why  I  believe 
the  status  quo  in  the  Canal  Zone  should 
be  maintained  and  why  I  hope  the  pend- 
ing treaty  will  be  overwhelmingly  re- 
jected by  the  other  body.  Actually,  but 
34  votes  are  required  to  block  ratification, 
but  I  hope  rejection  will  be  effected  by  a 
substantial  majority. 

Before  the  construction  of  the  Panama 
Canal,  a  ship  had  to  travel  more  than 
13,000  miles,  a  distance  exceeding  half 
the  circimiference  of  the  earth,  in  order 
to  go  from  New  York  to  San  Francisco. 
Utilization  of  the  canal  cuts  the  distance 
to  about  5.200  miles.  Bear  in  mind  that 
the  ships  that  supply  our  fighting  men  in 
Southeast  Asia  utilize  the  Panama  Canal. 
Republicans  are  frequently  accused  of 
"wanting  to  go  back  to  the  days  of  Mc- 
Kinley"  and  are  often  told  that  we  can 
no  longer  follow  the  coimsel  of  Theodore 
Roosevelt,   who    advised   us    to    "speak 
softly  and  carry  a  big  stick!"  Certainly 
I  would  not  want  to  go  back  to  those 
days,  even  if  it  were  possible,  but  by  way 
of  rebuttal  I  will  say  that  William  Mc- 
Kinley  knew  what  to  do  about  Cuba  and 
Theodore   Roosevelt  knew  what   to  do 
about  Panama.  Both  of  these  nations 
owe  their  independence,  their  very  exist- 
ence, to  the  United  States  of  America. 

An  uprising  occurred  in  Panama  on 
November  3.  1903,  when  it  was  part  of 
Colombia.  The  presence  of  the  warship 
U.SS.  Nashville  at  Colon,  where  it  had 
arrived  he  day  before,  prevented  Colom- 
bian troops  from  crossing  the  Isthmus 
of  Panama  to  put  down  the  rebellion. 
When  the  independence  of  Panama  was 
proclaimed,  the  United  States  was  the 
first  nation  to  recognize  the  new  coimtry. 
Under  the  terms  of  the  Hay-Bunau- 
Varilla  Treaty  of  November  18,  1903,  the 
United  States  was  granted  exclusive  use. 
occupation,   and   control  of   the  Canal 
Zone  in  perpetuity.  The  United  States 
could  exercise  all  sovereign  powers  to  the 
entire  exclusion  of  the  exercise  of  sover- 
eign powers  by  the  Republic  of  Panama. 
Panama  was  to  receive  $10,000,000  in 
cash  and  a  $250,000  annuity  to  begin 
9  years  after  the  treaty  was  ratified. 
The  armuity  was  increased  to  $430,000  in 
1936    and    to   $1,930,000    in    1955.   The 
treaty  was  proclaimed  on  February  26, 
1904,  and  the  United  States  formally  ac- 
quired the  Canal  Zone  on  May  4,  1904. 
To  implement  the  treaty,  the  United 
States    proceeded    to    acquire    outright 
ownership  of  all  land  and  other  prop- 
erty in  the  Canal  Zone  by  purchases 
from  the  individual  owners.  The  rights 
exercised  by  our  Nation  In  the  Canal 
Zone  are  thus  derived  from  both  the 
grant  from  the  Government  of  the  Re- 
public of  Panama  and  purchases  from 
the  Individual  property  owners. 

As  Panama  had  been  a  place  of  en- 
demic revolution,  the  framers  of  the 
treaty  of  1903  Insisted  that  It  contain 
p)erp€tuity.  sovereignty,  and  protective 
clauses,  thus  guaranteeing  the  political 
stabilitv  that  was  so  essential  for  the  fu- 
ture efficient  operation  of  the  canal.  The 


United  States  would  never  have  under- 
taken to  build  and  subsequently  main- 
tain and  operate  the  waterway  if  It  had 
not  been  granted  complete  and  perpetual 
control  by  the  treaty.  At  this  point  I 
would  remind  my  colleagues  that  Pan- 
ama has  experienced  several  unconsti- 
tutional changes  of  heads  of  govermnent 
since  1930. 

What  has  the  Panama  Canal  cost  our 
Nation?  The  net  investment  for  acquisi- 
tion of  government  of  the  Canal  Zone, 
construction,  maintenance,  operation, 
sanitation,  and  police  protection  of  the 
Panama  Canal,  offset  by  recoveries  by 
the  U.S.  Treasury,  totals  approximately 
$1  billion. 

Defense  of  the  canal  by  the  Army, 
Navy,  and  Air  Force  of  the  United  States 
has  cost  over  $4  billion,  making  our  total 
investment  In  excess  of  $5  billion.  Be- 
cause of  the  presence  of  our  Armed 
Forces  in  the  Canal  Zone,  the  Republic  of 
Panama  is  spared  the  necessity  of  main- 
taining an  elaborate  and  costly  defense 
establishment.  It  is  thus  relieved  of  a 
tremendous  financial  burden. 

Obviously  the  Republic  has  derived 
considerable  in  the  way  of  financial  and 
other  benefits  because  of  the  huge  ex- 
penditures we  have  made.  Our  Armed 
Forces  furnish  gainful  employment  to 
over  3,000  Panamanian  citizens,  while 
their  dependents  provide  an  additional 
stimulus  to  the  Republic's  economy  be- 
cause of  their  purchases  of  goods  and 
services  there. 

More  than  $100  million  is  now  Injected 
Into  Panama's  economy  annually 
through  employment  and  purchases.  The 
Isthmian  nation  has  also  been  a  pas- 
senger on  the  foreign  aid  gravy  train, 
having  received  $226  million  from  the 
various  foreign  aid  programs  of  the 
United  States  during  the  period  1946  to 
1970. 

Many  of  the  benefits  that  Panama  re- 
ceives from  us  cannot  be  measured  in 
terms  of  dollars.  The  U.S.  Southern 
Command,  which  is  stationed  In  the 
Canal  Zone,  frequently  transports  seri- 
ously ill  or  injured  persons  from  the  in- 
terior of  the  Republic  to  the  capital  or 
other  sites  where  they  can  receive  proper 
medical  treatment. 

Major  assistance  was  provided  In  1965 
when  Panama  City  suffered  from  devas- 
tating fires.  Aircraft  of  the  United  States 
fiew  many  missions  in  support  of  Pan- 
ama's relief  efforts  during  the  floods  In 
the  Chepo  region  in  1967. 

Due  to  the  efforts  of  the  U.S.  Govern- 
ment, the  Canal  Zone  area  imderwent 
a  metamorphosis  from  one  of  the  worst 
pestholes  on  earth  to  the  healthiest  spot 
in  all  the  tropics.  In  accordance  with 
the  treaty  of  1903,  the  United  States  con- 
tinued to  enforce  sanitary  and  health 
ordinances  in  Panama  City  and  Colon. 
The  treaty  of  1955  between  the  two  na- 
tions, at  the  request  of  Panama,  relieved 
the  United  States  of  this  responsibility. 
What  was  the  result  of  this  transfer  of 
responsibility?  Garbage  accumulations 
In  the  streets  of  Panama  City  became  the 
food  sources  for  an  unprecedented  in- 
crease In  rats,  which  are  the  carriers  of 
the  bubonic  plague  and  other  diseases. 
During  one  8-hour  day  In  1967,  the  ro- 
dent control  section  of  the  Municipal 
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Health  Board  of  Panama  City  trapped 
934  rats  that  averaged  over  2  pounds  In 
weight. 

The  greatest  benefit  that  Panama  re- 
ceives from  our  presence  In  the  Canal 
Zone  Is  Its  continued  Independence, 
which  can  be  guaranteed  only  by  our 
remaining  on  the  Isthmus  In  perpetuity. 
While  it  is  true  that  Panama's  most  im- 
portant natural  resource  is  its  strategic 
location,  it  must  be  recognized  that  this 
also  constitutes  its  greatest  danger.  That 
danger  has  been  greatly  magnified  by 
the  Communist  takeover  in  Cuba. 

The  fundamental  question  in  the  pro- 
posed surrender  of  our  sovereignty  over 
the  Canal  Zone  Is  not  whether  the  United 
States  rather  than  Panama  shall  control 
this  strategic  area,  but  whether  the 
United  States  rather  than  the  forces  of 
international  communism  shall  control 
it  If  Western  civilization  is  to  be  able  to 
defend  Itself  against  Communist  aggres- 
sion. It  is  absolutely  Imperative  that  the 
United  States  continue  to  control,  main- 
tain, operate,  and  protect  the  Panama 
Canal.  If  we  relinquish  full  sovereignty 
over  this  strategic  waterway,  all  of  the 
nations  of  Latin  America  will  inevitably 
and  swiftly  go  the  way  of  Cuba. 

Surrender  of  the  Panama  Canal  will 
encourage  the  overthrow  of  constitution- 
al governments  by  Communist  revolu- 
tionists throughout  Latin  America.  It  will 
also  have  a  calamitous  Impact  on  such 
other  crucially  Important  strategic  places 
as  Southeast  Asia,  Gibraltar,  the  Suez 
Canal,  the  Red  Sea,  and  Southern  Africa. 
In  the  event  that  expanded  Communist 
power  leads  to  control  of  the  Middle  East, 
Europe  would  be  confronted  with  a  situ- 
ation similar  to  that  it  faced  in  1453 
when  the  capture  of  Constantinople  by 
the  Turks  forced  the  Portuguese  to  seek 
a  new  route  to  India  via  the  Cape  of  Good 
Hope.  A  fortunate  result  of  the  fall  of 
Constantinople  was  the  discovery  of 
America  by  Christopher  Columbus— do 
those  who  advocate  the  surrender  of  the 
Panama  Canal  anticipate  equally  happy 
results? 

Continued  economic  sanctions  against 
Rhodesia  could  open  the  back  door  to 
war  with  all  of  Southern  Africa,  the 
countries  of  which  are  anti-Communist. 
Seaports  and  airports  in  Southern  Africa, 
occupied  by  Red  naval  forces,  could  well 
dominate  the  sea  routes  arovmd  the  Cape 
of  Good  Hope  and  close  the  alternate 
passage  between  the  Atlantic  and  Indian 

Several  years  ago  the  misnamed  Car- 
negie Endowment  for  International 
Peace  issued  a  general  staff  tjrpe  of  war 
plan  for  a  land,  sea,  and  air  assault  on 
South  Africa,  to  be  conducted  by  the 
United  Nations  organization.  Such  a 
plan.  If  successfully  carried  out,  would 
inevitably  place  Communist  power  In  po- 
sition to  control  the  ocean  routes  ad- 
jacent to  Southern  Africa  by  submarines 
and  aircraft,  thereby  strategically  Isolat- 
ing the  sea  transport  of  Western  Europe 
and  the  United  States  from  countries 
bordering  the  Indian  Ocean. 

Ratification  of  the  pending  treaty  by 
the  Senate  would  constitute  a  complete 
surrender  to  Panama  of  our  sovereignty 
with  respect  to  the  canal  and  the  Canal 
Zone  in  favor  of  a  dual  managerial  and 
governmental  setup.  In  an  area  of  end- 
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less  bloody  revolution  and  political  In- 
stability. Such  control  could  only  lead 
to  the  imendlng  conflicts  and  recrimina- 
tions that  inevitably  accompany  extra- 
territorial jurisdiction.  It  would  mean 
the  scrapping  of  all  laws  enacted  by  this 
Congress  since  1904  for  canal  purposes 
and  for  governing  the  Canal  Zone  terri- 
tory. 

Such  abdication  of  sovereignty  would 
also  mean  the  loss  of  our  $5  billion  in- 
vestment, as  Panama  does  not  expect  to 
pay  1  cent  for  what  it  is  trying  to  obtain. 
If  Panama  were  to  become  co-man- 
ager, Its  policy  would  be  adamant  against 
any  use  of  the  canal  that  might  offend 
Communist  powers  and  our  Government 
would  become  involved  in  a  constant 
state  of  friction  with  Panama  concern- 
ing such  matters. 

In  1923,  Secretary  of  State  Charles 
Evans  Hughes  told  the  minister  from 
Patuona  that — 

It  was  an  absolute  futUlty  for  the  Pana- 
manian government  to  expect  any  American 
administration,  no  matter  what  It  was,  any 
President,  or  any  secretary  of  state,  ever  to 
surrender  any  part  of  these  rights  which  the 
United  States  had  acquired  under  the  treaty 
of  1903. 
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country,  particularly  the  west  coast,  and 
those  countries  in  the  Par  East.  This  new 
route  and  service  of  United  States  Line 
is  most  certainly  a  step  in  the  right 
direction. 

There  will  be  regular  once  a  week 
sailings,  and  the  round  trip  from  New 
York  to  the  west  coast  to  the  Orient  and 
back  will  take  only  56  days. 

We  are  at  a  crossroads  in  the  economic 
life  of  our  coimtry.  We  must  find  markets 
for  our  export  goods  as  our  traditional 
markets  become  sated.  The  newly  de- 
veloping nations  of  the  Par  East  are  now 
available  and  must  be  given  primary  con- 
sideration in  this  context.  The  first  step 
in  developing  new  export  markets  must 
.  be  an  adequate  freight  and  cargo  linkage. 
This  new  route  by  United  States  Line, 
with  its  regxdar  and  rapid  service,  will 
serve  as  a  much  needed  bridge  between 
our  Nation  and  the  Orient.  The  linkage 
Is  a  new  and  interesting  contribution  by 
the  business  community  to  the  healthy 
growth  of  the  economy  of  the  United 
States,  and  I  congratulate  them  on  thelp 
foresight  in  taking  this  important  step. 


In  1903  the  Republic  of  Panama  en- 
tered into  a  solemn  treaty  with  the 
United  States — it  should  honor  the  terms 
of  that  treaty  just  as  we  have  faithfully 
carried  out  our  obligations  thereunder. 
The  United  States  has  Invested  over 
$5  billion  to  construct,  maintain,  and 
operate  the  Panama  Canal— we  must 
maintain  possession  of  this  vitally  im- 
portant strategic  waterway. 

The  international  Commimlst  aggres- 
sors possess  altogether  too  many  vital 
locations  already— they  must  be  told 
emphatically  to  keep  their  hands  off  the 
Panama  Canal. 

Mr  Speaker.  I  urge  the  Committee  on 
Foreign  Affairs  to  hold  early  hearings 
and  report  out  the  strongest  possible 
resolution.  We  must  let  the  United  States 
Senate  know  that  the  House  of  Repre- 
sentatives, the  branch  whose  Members 
report  to  the  people  every  2  years  and 
which  Is  therefore  more  aware  of  true 
public  opinion,  is  emphatically  and  un- 
equivocally opposed  to  any  effort  to  sur- 
render the  sovereignty  of  the  United 
States  in  the  Canal  Zone. 


UNITED  STATES  LINE  INAUGURATES 
NEW  SERVICE 


HON.  RICHARD  T.  HANNA 

or  CALiroaNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  23.  1970 
Mr.  HANNA.  Mr.  Speaker,  I  would  like 
to  take  this  opportimity  to  bring  to  the 
attention  of  my  colleagues  a  new  freight 
service  inaugurated  September  11  by 
United  States  Line.  The  new  service  will 
encourage  coast-to-coast  freight  and 
cargo  shipments  between  east  coast  ports 
and  those  on  the  west  coast.  The  new 
route  will  also  extend  to  Hawaii  and  the 
Orient. 

I  have  long  been  an  suivocate  of  in- 
creased economic  contact  between  our 


BEHIND  THE  CAMPUS  REVOLT 

HON.  ALBERT  H.  QUIE 

or  itxsmsoTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  23,  1970 

Mr.  QUIE.  Mr.  Speaker,  the  July  18 
Saturday  Review  carried  an  article  con- 
taining many  insights  into  the  campus 
unrest  question.  The  author  lays  to  rest 
many  of  the  theories  on  the  unrest  which 
do  not  stand  up  under  logical  analysis. 
He  ftulher  places  responsibility  on  the 
faculties  of  universities  for  developing 
adequate  methods  to  cope  with  the  de- 
structive activities  of  student  anarchists 
whose  goal  is  to  destroy  the  university 
and  the  establishment.  Those  goals  will 
be  fulfilled  without  such  constructive  ef- 
forts on  the  part  of  faculties. 

I  commend   the  article  to  my  col- 
leagues: 

Behikd  the  Campus  Revolt 
(By  Paul  Woodrlng) 
The  tragic  events  at  Kent  State  University 
this  May,  followed  by  demonstrations  involv- 
ing various  degrees  of  violence  on  hundreds 
of  other  campuses,  occurred  only  a  few 
months  after  a  number  of  college  presldento 
had  expressed  the  opinion  that  the  worst  was 
over— that  campus  dissent,  protest,  activism, 
and  violence  were  on  the  wane.  Now.  with 
the  college  year  ended,  only  a  few  will  hazard 
a  prediction.  Whether  the  disorder  will  In- 
crease or  subside  when  they  reopen  aeem* 
likely  to  depend  on  future  events  yet  unfore- 
seen and  to  some  extent  on  the  effectiveness 
of  leadership  on  the  national  level.  So  far 
this  administration  has  been  even  less  suc- 
cessful than  the  preceding  one  in  gaining 
the  confidence  of  the  younger  generation,  or 
in  convicing  It  that  our  naUonal  policy  is 

sound. 

No  administrator  on  either  the  national 
or  local  level  can  hope  to  be  loved,  admired, 
or  followed  by  that  segment  of  the  younger 
generaUon  which  is  convinced  that  all  ad- 
ministrators are  evil  and  that  the  EsUbUsh- 
ment  must  be  overthrown  But  this  segment 
Is  a  smaU  mmority  of  the  nation's  seven 
mlUlon  coUege  students.  The  great  majority 
stUl  la  searching  for  leadership  that  it  can 
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r«6pect,  as  was  dftmonstratMl  by  those  who 

shaved  their  beards  and  cut  their  hair  In 
order  to  campaign  more  effectively  for  Sena- 
tor McCarthy.  There  U  grave  danger,  how- 
ever, that  In  the  absence  of  acceptable  lead- 
ership, more  students  will  give  their  aUe- 
glance  to  leaders  who  offer  nothing  but 
anarchy. 

Millions  of  words  have  been  written  In  ef- 
forts to  account  for  the  widening  gap  be- 
tween young  people  and  those  whom  they 
Identify  as  "the  BstabUshment."  Though 
many  causal  factors  have  been  listed, 
none  of  the  hypothesis  ao  far  ad- 
vanced adequately  explains  why  thp  studenU 
of  recent  years  differ  so  greatly  from  those 
of  the  Fifties,  most  of  whom  accepted  the 
System  and  seemed  eager  to  become  a  part 
of  It.  Why  has  there  been  so  great  a  change 
m  so  short  a  time? 

If  dissent  were  found  only  In  the  United 
States.  It  might  appear  that  the  major  cause 
is  the  moral  dUemma  presented  to  young 
men  by  our  Involvement  In  Vietnam.  But, 
since  protest  and  violence  have  become 
equally  common  In  the  universities  of  Japan, 
Mexico,  Canada,  France,  Italy,  and  other  na- 
tions not  Involved  in  the  Vietnam  conflict, 
any  acceptable  hypothesis  must  explain  the 
world-wide  nature  of  today's  youthful  acti- 
vism. It  must  also  accoimt  for  the  fact  that 
college  students — moet  of  whom  receive  draft 
deferments,  and  few  of  whom  get  Into  com- 
bat even  If  they  are  drafted  after  gradua- 
tion—protest more  angrily  than  do  the  non- 
college  men  who  are  called  upon  to  do  the 
fighting.  To  say  that  It  U  because  they  are 
more  intelligent  and  better  Informed  seems 
a  limp  explanation. 

Those  who  blame  rigid  college  niles  and 
authoritarian  administrators  for  campus  re- 
volt must  explain  the  fact  that  some  of  the 
most  violent  protests  have  occurred  on  cam- 
puses where  the  administrators  have  been 
noted  for  their  liberalism,  and  where  stu- 
dents enjoy  an  exceptional  amount  of  free- 
dom. "Hiev  must  also  explain  why  the  revolt 
came  In  the  Sixties  rather  than  a  generation 
or  two  earlier  when  administrators  enforced 
far  more  rigid  rules  without  meeting  much 
protest. 

The  view  that  campus  unrest  resulte  from 
the  bureaucracy  and  Impersonality  that 
come  with  large  Institutional  slae  has  some 
validity  but  cannot  be  a  siifflclent  cause. 
Several  American  ixnlverslties  were  exces- 
sively large  even  a  generation  ago  (New  York 
University  enroUed  31.000  students  In  1936). 
while  some  of  the  recent  disorders  have  oc- 
curred on  much  smaller  campuses. 

The  threats  to  the  quality  of  life  Imposed 
by  overpopmatlon  and  poUutlon  Increase 
the  level  of  .anxiety  but  do  not  adequately 
explain  the  attacks  on  the  Establishment. 
It  is  young  men  and  women,  rather  than 
older  members  of  the  Establishment,  who 
have  most  of  the  babies,  and  It  Is  they  who 
can  reduce  the  birth  rate  U  they  choose  to 
do  so.  Industry  can  legitimately  be  blamed 
for  much  of  the  pollution,  but  students  who 
drive  overpowered  cars  also  contribute  to  It. 
Thoae  who  attribute  campus  protest  to 
permissive  child  rearing  must  produce  evi- 
dence, first  that  permissiveness  really  is 
productive  of  protest-prone  personalities,  and 
second  that  the  students  of  the  Sixties  were 
reared  more  permlsslvely  than  thoae  who 
came  to  college  a  decade  earlier.  In  the  ab- 
sence of  such  evidence,  It  seems  unlikely  that 
there  was  much  chtmge  In  child-rearing  prac- 
tices in  so  short  a  time. 

When  students  are  asked  for  their  own 
explanation  of  the  xrorest.  a  frequent  answer 
la.  "Because  we  are  oicare."  And  indeed  they 
are:  well  aware  of  social  Injustice,  of  the 
helplessness  of  individuals  In  a  mass  society, 
and  of  the  dangers  of  pollution  and  of  nu- 
clear war.  Yet.  It  seems  a  bit  presumptuous 
for  them  to  assume  that  no  previous  genera- 
tion has  been  aware  of  the  erlls  of  the  world 
or  of  the  problems  facing  the  nation.  Stu- 
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dents  of  the  Thirties  were  aware  of  the 
horrors  of  war  and  of  the  probability  that 
many  of  them  would  die  in  a  second  world 
war.  They  read  daUy  of  the  threats  to  free- 
dom posed  by  the  rise  of  Hllterlsm.  And  they 
knew  at  first  hand  what  It  means  to  come  to 
maturity  during  a  depression. 

Many  of  the  students  who  came  to  college 
In  the  late  1940s  and  early  1950s  had  been 
personally  Involved  In  warfare,  and  all  of 
them  were  aware  of  the  exUtence  of  nuclear 
bombs  that  could  destroy  clvUlzaUon.  Yet, 
the  level  of  campus  protest  was  much  lower 
m  those  previous  decades  than  It  Is  today. 
Two  recently  published  ooUectlons  of 
essays  by  academic  men  throw  additional 
light  on  these  problems  even  though  they 
do  not  adequately  explain  the  magnitude 
of  dissent  on  campuses.  Students  in  Revolt. 
edited  by  Seymour  Martin  Upset  and  Philip 
O.  Altbach  (Houghton  Mifflin.  681  pp.. 
$8.96).  presenu  the  international  picture 
with  chapters  on  activism  In  Asia,  Africa, 
Europe,  and  Latin  America.  Student  Activism 
and  Protest,  edited  by  Edward  E.  Samson 
and  Harold  A.  Kom  ( Jossey-Bass,  265  pp. 
$8.50).  covers  the  American  scene. 

The  historical  portions  of  the  first  of  these 
books  make  It  clear  that  anyone  who  wishes 
to  avoid  a  revolution  should  not  take  stu- 
dent activism  lightly.  In  Germany  and  Aus- 
tria, students  played  a  key  role  In  «ie  revo- 
lutlonis  of  1848.  In  czarlst  Russia,  they  spear- 
headed various  revolutionary  movements  and 
helped  pave  the  way  for  the  Revolution  of 
1917.  More  recently,  student  demonstrations 
played  a  role  In  the  overthrow  of  Per*  in 
Argentina  and  Jimenez  In  Venezuela.  In  1960 
the  massive  riots  of  Ji4>anese  students 
against  the  Security  Treaty  between  the 
United  States  and  Jttp&n  forced  the  resigna- 
tion of  the  Kishl  government.  In  all  these 
nations  the  nvunber  of  students  In  universi- 
ties was  much  smaller  than  In  the  United 
States  today. 

The  contributors  to  Student  Aetitnsm  and 
Protest— seven  psychologists,  one  sociologist, 
and  a  poUtlcal  scientist— Identify  different 
types  of  dissenters;  they  stress  the  fact  that 
only  a  small  minority  engages  In  violent  or 
illegal  forms  of  protest.  James  Trent,  a  psy- 
chologist at  UCLA,  says  that,  while  some  en- 
gage In  "rebellion  for  the  hell  of  It"  and  a  few 
are  anarchists  who  "want  devastating  con- 
frontation for  its  own  sake,"  others  are  "ra- 
tionally   motivated    InteUectual    dissenters 
who  are  not  Interested  In  bringing  down  the 
social  order  but  In  probing  it,  testing  it,  and 
changing  It."  Kenneth  Kenlston  says  that 
the  popular  stereotype  of  the  protesting  stu- 
dent as  a  long-haired  and  unkempt  Individ- 
ual who  is  Influenced  by  Maoist  or  Castrolte 
doctrines   and   who   also   experiments   with 
psychedelic    drugs,    confuses    two    distinct 
varieties  of  students — ^the  alienated  and  the 
political    activists.    In    his    own    studies    at 
Harvard,  he  has  found  tliat  alienated  stu- 
dents are  not  likely  to  engage  In  demonstra- 
tions, which  they  see  as  mere  role-playing. 
Activists  are  of  a  different  psychological  type, 
which   Kenlston   describes   as   the   "protest- 
prone  personality."  noting  that  a  student  who 
demonstrates    for    one    catise    Is    Ukely    to 
demonstrate  for  a  number  of  others.  Such 
students  are  not  alienated.  Many  of  them 
come    from   famlUes    with    liberal    poUtlcal 
views,  and  their  p«tfents  support  their  protest 
activities.  They  are  recnilted  from  among 
those  young  Americana   who  have  enjoyed 
what  Is  commonly  considered  the  best   of 
American  life  and  have  had  the  greatest  op- 
portunity to  advance  within  the  System. 

The  role  of  the  faculty  In  stimulating  and 
encouraging  protest  movemenU  has  not  yet 
received  the  attention  It  deserves,  but  Samp- 
son. In  his  introductory  chapter,  mentions 
two  groups  of  faculty  members  who  are 
syic4>attaetlo  to  the  diaaenters.  The  first  Is 
"compoaed  of  the  old.  dlsUlusioned  rebels  of 
the  Thirtlee  [who]  see  in  the  present  student 
movement  their  own  life  replayed,  now  llf»- 


slzed  on  a  screen  outside  their  offices.  Though 
their  heart  U  with  the  movement,  their 
minds  tell  them  that  failure  is  aU  that  faces 
these  new  activists." 

A  second  sympathetic  faculty  group  is 
composed  of  the  younger.  Just  PhJD.'d  in- 
structors and  assistant  professors  who  rose 
from  the  ranks  of  the  more  recent  protests 
and  who  now  come  naturally  to  continue 
their  battles.  These  are  the  faculty  who  can 
be  seen  huddled  head  to  head  with  the  stu- 
dent activists  at  every  planning  session.  Join- 
ing together  with  them  in  preparing  what 
they  hope  wlU  be  the  groundwork  for  the 
wave  of  tomorrow."  These  younger  faculty 
members,  like  the  students,  are  prone  to  see 
imlverslty  administrators  as  "the  enemy  in 
residence."  and.  because  of  the  rapid  growth 
of  universities  in  recent  years,  they  often  out- 
number the  older  ones.  Dissenting  studente, 
because  of  their  reluctance  to  trust  "anyone 
over  thirty,"  are  prone  to  follow  the  lead  of 
the  younger  faculty  members. 

Several  of  the  authors  repeat  a  statement 
that  has  appeared  in  a  dozen  previo\is  vol- 
umes: Student  protest  is  found  mostly  in 
highly  selective  institutions,  and  Is  rare  in 
less  prestigious  Institutions  "such  as  teach- 
ers college."  In  addition  to  being  outdated 
by  events  of  late,  such  a  statement  reveals 
a  remarkable  lack  of  awareness  of  recent 
changes  in  higher  education.  In  most  parts 
of  the  nation,  teachers  collegee  as  separate  In- 
stitutions disappeared  from  the  scene  a  full 
generation  ago.  Some  of  the  state  colleges 
and  universities  that  grew  out  of  them— 
San  Francisco  State  and  Kent  State  are  con- 
spicuous examples— have  had  their  full  share 
of  protest  and  violence.  Activism  Is  no  longer 
restricted  to  a  few  campuses,  or  to  any  one 
type  of  Institution. 

Richard  Flacks,  a  sociologUt  at  the  Santa 
Barbara  campus  of  the  University  of  Cali- 
fornia, offers  a  hypothesis  that  organizes  a 
number  of  the  contributing  causes  of  unrest 
Into  a  pattern:  'The  expansion  of  higher  ed- 
ucation in  our  society  has  produced  a  social 
stratum  that  tends  to  rear  its  children  with 
values  and  character  structures  that  are  at 
some  variance  with  the  dominant  culture. 
Aftluence  and  secure  status  further  weaken 
the  potency  of  conventional  incentives  and 
undermine  motivations  for  upward  mobility. 
The  outcome  of  these  new  processes  Is  a  new 
social  type  or  subculture  among  the  young — 
humanistic  youth.  Such  youth  are  especially 
sensitized  to  injustice  and  authoritarianism, 
are  repelled  by  acquisitive.  militarUtlc,  and 
nationalistic  values,  and  strive  for  a  voca- 
tional situation  In  which  autonomy  and  self- 
expression  can  be  maximized.  They  have  been 
politicized  and  radicalized  by  their  experi- 
ences in  relation  to  the  racial  and  interna- 
tional crisis,  and  by  the  failure  of  established 
agencies  of  renewal  and  reform.  Including 
the  universities,  to  alleviate  these  crises. 
They  also  sense  the  posslbUlty  that  opportu- 
nities for  autonomy  and  Individuality  may 
be  drying  up  in  advanced  technological 
societies." 

One  additional  factor  deserves  mention — 
the  contagion  that  has  been  notable  since 
the  first  Berkeley  disorders  were  televised. 
In  the  words  of  Donald  Brown,  a  psychologist 
at  the  University  of  Michigan:  "The  news- 
hungry  media  tend  to  fan  the  sparks  of 
unrest  by  massive  and  immediate  publicity. 
.  There  Is  bound  to  be  a  generalization 
and  spread  of  effect  from  camptis  to  campus." 
There  Is  little  doubt  that  the  nationwide 
publicity  given  to  student  protest  leaders 
encourages  the  rise  of  such  leaders  on  other 
campuses. 

Whether  or  not  our  military  Involvement 
in  Southeast  AsU  is  the  major  cause  of  un- 
rest In  the  United  States.  It  seems  clear  that 
the  decision  to  move  into  Cambodia  provided 
the  trigger  for  the  violence  that  led  to  the 
closing  of  hundreds  of  American  colleges  and 
universities  in  the  spring  of  1970.  If  the 
withdrawal  of  our  troops  proceeds  on  scbed- 
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tile,  and  campus  dissent  remains  at  its  pres- 
ent level,  it  will  be  apparent  that  the  search 
for  more  deep-seated  causes  must  continue. 

Although  some  of  these  authors  suggest 
possible  ways  of  reducing  campus  tension — 
exi>erimental  programs,  student  participation 
In  policymaking,  special  programs  for  the 
disadvantaged,  and  the  cluster-college  plan 
for  reducing  institutional  size— those  In 
search  of  Immediate  solutions  will  not  find 
them  In  l>ooks  such  as  these.  Academic  men, 
by  virtue  of  their  training  and  traditions,  are 
more  skilled  in  analyzing  problems  (and  pro- 
posing further  research)  than  in  offering 
clear  recommendations  and  answers  to  the 
question  that  many  administrators  have 
faced:  What  ought  a  college  president  to  do 
when  he  is  confronted  by  a  group  of  students 
who  present  "noimegotiable"  demands  and 
threaten  violence  if  their  demands  are  not 
met  immediately?  To  say  that  the  president 
must  continue  to  search  for  underlying 
causes  of  the  unrest  is  a  feeble  answer.  To 
wait  until  he  acts  and  then  to  criticize  the 
action  taken  Is  Irresponsible. 

The  faculty,  as  a  policymaking  body,  has 
a  clear  responsibility  to  formulate  procedures 
for  dealing  with  such  confrontations,  and 
to  support  the  administrative  action  taken 
when  It  Is  consistent  with  pre-established 
policy.  The  unwillingness  of  fsK:ulty  members 
to  support  even  the  best  college  and  uni- 
versity presidents  has  made  It  more  difficult 
for  administrators  to  deal  wisely,  effectively, 
and  promptly  with  activities  that.  If  con- 
tinued, would  bring  down  the  institutions 
of  higher  learning. 


CAMBODIA   OPERATION    ANALYZED 
BY  COL.  WILLIAM  C.  MOORE,  USAP 


HON.  OUN  E.  TEAGUE 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23,  1970 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
the  n.S.  News  &  World  Report  of 
June  22,  1970.  carried  an  article  entitled 
"Hanoi  Has  Suffered  a  Crippling  Blow," 
and  the  issue  of  September  7,  1970,  an 
article  entitled  "Cambodia  Plus  2 
Months."  Both  of  these  articles  were 
written  by  Col.  William  C.  Moore, 
the  vice  commander  of  Headquarters 
Command,  USAF,  Boiling  AFB,  Wash. 
Colonel  Moore  has  served  as  a  member 
of  the  Strategic  PIbldb  Group  of  JCS 
and  also  with  SHAPE  as  a  strategic 
planner.  I  believe  his  military  appraisal 
of  the  Cambodian  operation  to  b<e  excel- 
lent and  commend  its  reading  to  Mem- 
bers of  this  body. 

The  article  follows: 
"Hanoi  Has  Sotfeseo  a  CaiPPUNa  Blow" 
(By  Col.  William  C.  Moore.  USAF) 

The  Cambodian  operation  to  date  has 
been  analyzed,  evaluated  and  reported 
mainly  in  terms  of  statistics.  The  statistics 
are  Impressive.  They  leave  no  doubt  that  the 
enemy  has  been  hurt.  Now  two  essential 
questions  arise:  How  permanently  and  how 
deeply  has  the  enemy  been  hurt — and  how 
quickly  can  he  get  well? 

First,  how  deeply  have  the  Communists 
been  hurt? 

The  sheer  magnitude  of  the  Impact  that 
operations  into  Cambodia  has  had  on  the 
enemy's  capability  to  fight  Is  hard  for  many 
to  comprehend. 

It  might  help  to  recall  MacArthur's  land- 
ing at  Inchon  In  the  Korean  War.  Inchon 
serves  a  classic  example  of  what  happens  to 
an  enemy — no  matter  how  well  trained,  or- 
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ganlzed  or  resolute — when  his  rear  areas,  his 
rest  areas,  his  supply  areas,  his  lines  of  com- 
munications are  overrun. 

Plans  are  disrupted,  units  decimated, 
communications  destroyed,  concerted  re- 
sistance made  difficult.  Well-disciplined 
solldiers  become  preoccupied  with  their  own 
survival,  with  their  fear  of  death,  c^ture 
or  Isolation.  Their  capability  and  effective- 
ness as  soldiers  are  seriously  Impaired. 

The  Cambodian  operation  has  not  been 
reported  in  this  press  as  a  classic  military 
flanking  movement,  as  was  Inchon.  Never- 
theless, it  has  had  the  same  destructive  ef- 
fect always  associated  with  a  successful 
flanking  maneuver  or  penetration.  Not  even 
the  Jungle  can  hide  the  facts.  Not  even  the 
cleverest  propaganda  from  the  leaders  In 
Hanoi  can  mlnimliMii  the  military  debacle 
they  have  suffered. 

The  results  to  date — the  booty  ci^niired, 
the  bunkers  uncovered,  the  enemy  killed — 
tell  the  story. 

Suddenly  the  leaders  in  Hanoi  have  suf- 
theless,  it  has  had  the  same  destructive  ef- 
fectively contest  U.S.  operations,  to  terrorize 
the  countryside,  to  disrupt  urban  and  subur- 
ban centers  of  friendly  forces.  Suddenly  there 
are  no  zones  for  soldiers  to  rest  and  re- 
cuperate, to  regroup  and  replan  new  attacks. 
Suddenly  the  lines  of  communications  to 
supply  these  troops  are  severed  and  the  ave- 
nues to  restore  them  are  greatly  diminished. 
Suddenly  a  large  portion  of  the  North  Viet- 
namese force  Is  no  longer  available  to  quickly 
and  efficiently  carry  out  Hanoi's  attacks  on 
South  Vietnam.  Suddenly,  in  the  classical 
military  sense,  the  leaders  In  Hanoi  have 
been  outmaneuvered,  their  lines  penetrated, 
their  communication  zone  supporting  their 
frontline  troops  overrun. 

Secondly,  what  lasting  effect  will  the  Cam- 
bodian oi>eratlon  have? 

At  this  point  the  enemy  has  few  alter- 
natives except  to  continue  his  efforts  to  re- 
dress the  tactical  situation  which  is  now 
highly  unfavorable  to  him.  The  most  press- 
ing need  is  new  supply  routes  and  bases  to 
replace  those  now  controlled  by  U.S.  and 
friendly  forces. 

In  the  meantime,  there  is  an  urgent  need 
to  save  as  many  troops  as  poesible — to  re- 
group them,  to  re-equip  them,  to  reinforce 
them,  to  re-establish  them  as  a  viable  force. 

How  successful  the  leaders  in  Hanoi  will  be 
in  doing  ttils,  only  time  will  tell.  The  mon- 
soon season  will  cause  them  trouble.  It  most 
certainly  will  delay  their  efforts. 

Given  time,  the  enemy  will  undoubtedly  be 
able  to  improve  the  situation  now  confront- 
ing him.  Some  sense  of  order  will  be  restored 
and  there  will  be  a  step-up  in  attacks  as  sup- 
ply lines  begin  to  All  up.  In  time — much 
time — the  enemy  may  be  able  to  re-establish 
the  capability  it  possessed  before  the  opera- 
tion into  Cambodia.  The  U.S.  will  monitor 
closely  his  actions  to  do  this.  What  the  ene- 
my does  will  serve  as  a  clue  to  his  deter- 
mination and  future  intentions. 

No  matter  what  course  of  action  the  ene- 
my decides  upon,  he  can  never  regain  the 
time  that  the  Cambodian  operation  has  pro- 
vided President  Nixon  to  proceed  with  the 
Vietnamizatlon  program  and  the  attendant 
withdrawal  of  United  States  forces.  Nor  can 
Hanoi  undo  the  shot  in  the  arm  that  the 
Cambodian  operation  has  given  the  South 
Vietnamese  armed  forces. 

Without  question.  Hanoi  desperately 
would  like  to  disrupt  the  Vietnamizatlon 
program.  In  the  long  run,  Vietnamizatlon 
confronts  Hanoi  with  the  dim  prospect  of  a 
protracted  war  in  which  the  principal  ad- 
versary is  not  the  prestigious  United  States 
but  South  Vietnam  Itself.  In  this  light.  Viet- 
namizatlon confronts  the  leaders  of  Hanoi 
with  a  war  In  which  there  Is  little  glory,  less 
prestige  and  great  opportunity  to  lose  face. 

This  is  the  real  military  story  of  the  Cam- 
bodian  operation — the   one   receiving   only 
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minor  attention.  The  operation  has  saved 
countless  American  lives — the  exact  reason 
for  which  U.S.  forces  entered  Cambodia.  No 
one  can  contest  this.  Moreover,  the  operation 
has  engendered  a  new  optimism  that  Viet- 
namlzatlon  and  its  attendant  withdrawal  of 
U.S.  troops  win  succeed.  The  achievement  in 
Cambodia  will  rank  high  in  the  classical 
military  sense,  as  passage  of  time  reveals  its 
fuU  military  scope  and  significance. 

A  MnjTAST  Appraisai, — Cambodia  Plus  2 

Months 

(By  Col.  William  C.  Moore.  XJB.  Air  Force) 

Four  months  have  passed  since  UJ8.  forces 
moved  into  Cambodia  to  destroy  Communist 
sanctuaries.  Two  months  have  passed  since 
U.S.  troops  completed  their  mission  and  were 
withdrawn  on  June  30. 

What  are  the  military  results  at  Cambodia- 
plUB-two-months? 

Sufficient  time  has  not  passed  to  permit 
a  conclusive  appraisal  of  the  over-all  strate- 
gic implications  of  the  Cambodian  operation. 
But  sufficient  time  hat  passed  to  permit 
analysis  of  the  tactical  pluses  and  minuses 
that  accrued  during  the  operation  and  since. 

On  balance,  the  pluses  far  exceed  the 
minuses.  Most  importantly,  the  Allied  posi- 
tion in  South  Vietnam  has  improved  far 
more  than  expected.  And  it  was  to  Improve 
the  Allied  position  In  South  Vietnam  that 
the  Cambodian  operation  was  undertaken 

The  most  significant  failure  of  the  Com- 
munists has  been  their  slowness  in  re-es- 
tablishing new  base  areas  from  which  to  con- 
duct operations  against  South  Vietnam.  They 
are  attempting  to  do  this  now  In  Southern 
Laos  and  Northeast  Cambodia.  Here  the  en- 
emy has  been  forced  to  accept  less  efficient, 
more  vulnerable  alternatives  than  the  sanc- 
tuaries he  had  in  Cambodia. 

Sanctuaries,  ass^nbly  areas,  bivouacs — call 
them  what  you  wish — are  extremely  impor- 
tant to  military  operations.  They  permit 
combat  troops  to  rest,  regroup  and  plan  new 
attacks.  Most  Importantly,  they  permit  com- 
bat units  to  assemble,  to  concentrate  in  force 
prior  to  commitment  to  battle. 

Without  base  areas,  concentration  must  be 
done  independently  by  small  units  at  the 
scene  of  battle. 

Under  the  most  favorable  circumstances, 
this  is  a  tricky,  highly  sophisticated  military 
operation  which  military  leaders  try  to  avoid 
as  extremely  dangerous.  To  attempt  such  an 
operation— considering  the  climate  and  ter- 
rain of  Southeast  Asia — would  be  a  cardinal 
tactical  error. 

The  consequences  to  North  Vietnamese 
commanders  making  such  a  decision  would 
more  often  than  not  be  disastrous.  C<»nmit- 
ment  of  forces  would  be  piecemeal,  with  sub- 
sequent defeat  in  detaU  by  AlUed  forces. 
The  military  commanders  in  Hanoi  and  in  the 
field  know  this. 

In  order  to  comprehend  fully  what  the  loss 
of  the  base  areas  in  Cambodia  means  to  the 
enemy,  the  loss  should  be  viewed  in  the  per- 
spective of  history. 

In  1967  the  enemy  base  areas,  known  then 
as  War  Zone  D,  War  Zone  C  and  the  Iron 
Triangle — and  encompassing  more  than  1,500 
square  miles  of  area — were  in  South  Viet- 
nam. The  Iron  Triangle  was  only  25  miles 
from  Saigon. 

In  late  1966  and  early  1987  these  areas 
were  overrun  and  cleared  out  by  the  Allies 
during  a  series  of  operations,  the  principal 
one  being  "Jtinction  City." 

As  a  restilt,  the  enemy  established  new 
sanctuaries  in  Cambodia,  principally  in  the 
areas  called  Fishhook  and  Parrot's  Beak. 

Now  these  have  been  disrupted  by  the 
Cambodian  operation;  the  newest  strong- 
holds, it  appears,  will  be  In  Northeast  Cam- 
bodia and  Southern  Laos,  approximately  27S 
miles  from  Saigon. 

The  geographical  progress  since  1987  in  re- 
ducing the  threat  to  Saigon,  and  indeed  the 
whole  of  South  Vietnam,  Is  readily  apparent 
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This  retrogression  Is  a  serious  blow  to  the 
enemy.  Vital  areas  of  South  Vietnam  are 
now  great  distances  from  the  new  toasM. 
Enemy  troops  will  no  longer  bave  a  short 
midnight  jalint  to  their  targets,  mmteatlon 
routes  wlU  no  longer  be  as  free  from  dangw 
as  they  once  were.  The  new  sanctuajlM 
themselves  wlU  not  be  Immune  from  attacS. 
as  were  the  old.  The  Allied  air  forces  will 
see  to  this.  There  wlU  be  no  rest  and  rt>cupm- 
ation  for  the  troops  once  they  leave  North 

Vietnam.  j 

Enemy  leaders  wlU  find  that  planning  and 
conducting  military  operations  under  these 
conditions  wUl  be  far  more  complicated  and 
hazardous  than  before.  Getting  troops  to 
vlUl  targets  will  be  at  best  a  long-drawn-out 
operation.  Supplying  them  for  any  *«?  o* 
sustained  attock  will  be  even  more  difficult 
and  time-consuming. 

The  dilemma  facing  the  enemy  planners 
will  be  nothing  compared  with  that  facing 
the  individual  soldier  who  wlU  be  operating 
continuously  in  an  environment  that  will 
now  more  hostile  each  mile  he  travels  south- 
ard from  North  Vietnam.  The  trail  south 
will  not  end  in  a  large,  well-stocked,  secure 
rest  area,  as  it  once  did.  For  n^any  soldiers, 
appi^henslon  and  preoccupation  with  their 
w^  survival  will  make  them  less  effective, 
less  able  to  carry  out  the  tasks  assigned  to 

Under  these  conditions.  It  is  doubtful 
whether  the  enemy  ever  again  will  be  able 
to  mount  a  large-scale  operation  In  the 
Mekong  Delta  or.  for  that  matter.  In  the 
southern  half  of  South  Vietnam.  IX  he  does, 
It  WlU  be  short-Uved,  suicidal  and  of  no  last- 
ing significance.  The  report  that  the  enemy 
will  return  to  guerrilla  warfare  using  ex- 
tremely smaU  units  is  undoubtedly  true.  But 
this  decision  Is  not  a  preferred  choice  by  the 
leaders  in  Hanoi.  The  operation  into  Cambo- 
dia has  given  them  no  alternative. 

Since  the  end  of  the  Cambodian  operation, 
the  U.S.  Department  of  Defense  has  moni- 
tored statistics  m  South  Vietnam  closely  to 
determine  trends.  These  statistics  confirm 
the  optimism  engendered  during  the  Cam- 
bodian operatton.  The  tactical  situation  is 
better  not  worse.  The  chart  on  page  32,  pre- 
pared by  "U.S.  News  &  World  Report."  shows 
the  dramatic  improvement  since  the  attack 
on  the  Cambodian  sanctuaries.  It  Is  worth 
noting  that  the  number  of  enemy  killed  has 
dropped.  This  Is  a  plus,  not  a  minus.  It  Indi- 
cates an  unwillingness  to  stand  and  fight— 
not  better  performance  by  the  enemy. 

The  reductions  take  on  added  significance 
when  you  consider  that  the  statistics  shown 
prior  to  the  Cambodian  operation  are  them- 
selves a  dramatic  reduction  from  the  statis- 
tics for  1969.  In  American  lives  lost,  for  ex- 
ample the  post-Cambodian  figures  rep- 
resent a  35  per  cent  reduction  from  the 
pre-Cambodlan  figure,  as  shown  on  the  chart, 
but  this  U  a  60  per  cent  reduction  below 
1969  figures. 

Recent  reports  indicate  that  infUtration  of 
enemy  troops  Into  South  Vietnam,  based  on 
monthly  averages  for  the  first  half  of  1970. 
has  been  one  half  the  1969  monthly  average— 
from  12,000  to  6,000  per  month.  This  is  barely 
enough  to  replace  losses. 

These  signs  point  to  slgiUflcant  progress  In 
the  tactical  mlUtary  sense.  This  In  turn 
portends  progress  in  the  broader  strategic 
sense.  It  means  progress  In  Vletnamlzatlon. 
Asian  forces  are  assuming  more  and  more  of 
the  burden.  The  niunber  of  combat  opera- 
tions m  which  absolutely  no  U.S.  forces 
are  Involved  increases  dally.  U.S.  forces  are 
being  withdrawn  on  schedule.  Draft  quotas 
at  home,  as  one  result,  are  the  lowest  since 
1964. 

The  optimism  contained  In  this  report  does 
not  mean  that  the  VS..  South  Vietnam  or 
Cambodia  Itself  Is  out  of  the  woods.  Things 
could  change,  governments  could  fall,  the 
end  of  the  monsoons  could  signal  new  Initia- 
tives on  the  part  of  North.  Vietnam.  Targets 
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m  South  Vietnam  opposite  the  new  Com- 
munist base  areas  are  sure  to  come  under 
more  and  more  fire— as  indeed  some  already 
have.  The  figures  on  the  chart  may  rise: 
they  may  approach  the  pre-Cambodlan  fig- 
ures But  at  present,  this  seems  unUkely. 

The  U.S.  wUl  continue  to  monitor  closely 
enemy  activity  to  determine  Communist  In- 
tentions. Their  activity  In  Cambodia  and 
Laos  will  be  of  particular  interest.  The  lead- 
ers in  Hanoi,  having  suffered  a  crippling 
blow  to  their  abUlty  to  attack  South  Viet- 
nam, may  now  attempt  to  redress  the  situa- 
tion at  the  expense  of  these  two  countries. 
The  odds  at  present,  however,  do  not  favor 
early  success  In  such  a  venture. 


A  LETTER  FROM  VIETNAM 

HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Wednesday,  September  23,  1970 
Mr.  ASHBROOK.  Mr.  Speaker,  the 
Mount  Vernon  News  of  Mount  Vernon, 
Ohio,  carried  in  its  September  18  issue  a 
letter  from  S.  Sgt.  George  W.  Curry  now 
serving  in  the  Jungles  of  Vietnam  near 
the  Cambodian  border.  I  know  that 
Sergeant  Curry  speaks  for  the  over- 
whelming majority  of  American  boys  In 
Vietnam  when  he  states: 

How  we  are  fighting  this  war  Is  question- 
able at  times,  but  the  question  of  it  being 
right  or  wrong  is  so  ridiculous.  It  amazes  me. 

Of  course,  Sergeant  Curry  Is  learning 
the  realities  of  the  Vietnam  conflict  the 
hard  way— by  actual  participation  in  the 
defense  of  the  Vietnamese  people  against 
an  unbelievably  cruel  and  brutal  enemy. 
But  one  need  not  be  exposed  to  the 
horrors  of  the  Vietnam  conflict  to  ar- 
rive at  the  truth.  The  late  Dr.  Tom  Doo- 
ley  described  his  experiences  in  Haiphong 
in  1954  when  he  treated  victims  of  Com- 
munist brutality  from  the  Communist 
North.   Since  that  time  many  sources 
have  documented  the  utter  disregard  for 
human  Ufe  which  has  typified  the  activi- 
ties of  the  Vietcong  and  North  Vietnam- 
ese Communists.  Yet  there  are  those 
clergymen,    public    offlcials,    educators, 
and  others  who  can  still  claim  that  the 
United  States  plays  an  immoral  role  in 
the  Vietnam  war. 

Following  Is  the  letter  of  Sergeant 
Curry  whose  feelings,  I  am  sure,  are 
those  of  the  majority  of  thoughtful 
American  citizens  here  at  home  as  well 
SIS  those  of  our  servicemen  in  Vietnam: 

Pbopls's  Fobtjm 
EDrroH,  THK  Nrws: 

This  Is  the  first  opport\mlty  I  have  had  to 
express  my  feelings  toward  the  riots,  stu- 
dent unrest,  violence,  and  general  dissent  of 
the  American  people. 

I  myself,  am  In  the  middle  of  the  Jungle  In 
Vietnam  with  Cambodia  only  a  stone's 
throw  away.  Being  In  the  position  to 
know  both  sides,  I  wonder  sometimes 
if  people  actually  know  what  they  are 
saying  by  "end  the  war."  How  we  are 
fighting  this  war  Is  questionable  at  times, 
but  the  question  of  It  being  right  or  wrong 
Is  so  ridiculous.  It  amazes  me.  Communism 
Is  an  enemy  of  any  democratic  society,  be  it 
here  in  Southeast  Asia  or  right  In  the  middle 
of  the  public  square.  I  feel  that  what  we  are 
doing  here  safeguards  our  own  country,  fam- 
Ules.  and  our  way  of  life.  This  disease  called 


communism  must  be  batUed  even  at  the  rt^ 
of  American  lives,  because  if  not  stopped 
here.  It  would  eventually  infect  the  good  old 

USA 

rm  more  than  wUUng  to  sacrifice  a  year 
and  even  my  Ufe  to  protect  the  things  that 
are  held  most  dear  to  me  and  Im  sure  that 
the  majority.  If  faced  vrtth  the  decUion. 
would  feel  the  same.  „^^„„ 

Uke  many  young  men  of  Mount  Vernon 
and  Knox  Coimty,  I  was  drafted  into  the 
Army.  Although  my  tour  Is  relatively  short. 
I  have  witnessed  the  devastating  effects  that 
a  minority  can  Impose  on  the  majority.  The 
young  people  of  our  city,  state,  and  country 
are  not  all  dope  addicts,  hippies,  or  revolu- 
tionaries. There  are  still  some  who  value 
freedom,  have  respect  for  authority,  and  are 
wUllng  to  face  the  problems  of  the  world,  as 
It  is  today.  These  young  people  are  your  lead- 
ers of  tomorrow,  so  cultivate  in  them  the 
Ideals  that  we,   as  Americans,   fought  and 

died  fori  ^  .  ..  » 

I  am  proud  to  be  an  American  doing  what 
Is  necessary  to  preserve  the  Idea  of  "Amwi- 
canlsm."  No  truer  words  were  ever  spoken 
when  it  Is  said.  "For  those  who  have  fought 
for  It,  freedom  has  a  taste  the  protected  wiU 

never  knowl"  „__„. 

S.  Sgt.  Okobgs  W.  Ctixrt. 

AFO  8F  96490. 


THE  STORY  OF  FORCED  REPATRI- 
ATION—OPERATION KEELHAUL 

HON.  ROMAN  C.  PUCINSKI 

or  uxiMOis 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23,  1970 
Mr  PUCINSKI.  Mr.  Speaker,  for  many 
years  now,  Mr.  Julius  Epstein  of  the 
Hoover  Institution  on  War,  Revolution, 
and  Peace  at  Stanford  University  has 
been  diligently  researching  one  of  the 
greatest  infamies  carried  out  in  Ameri- 
can diplomatic  history,  that  of  Operation 
Keelhaul.  ,  . 

Operation  Keelhaul  was  an  Army  code 
name  used  during  World  War  H  for  the 
forced  repatriation  of  millions  of  anti- 
Communists  back  to  the  Soviet  Union, 
where  they  were  either  enslaved  or  mur- 
dered outright. 

Equally  responsible  for  this  infamy  was 
the  British  Government,  who  worked 
with  American  forces  to  forcibly  repatri- 
ate millions  of  anti-Communists  back  to 
the  Soviet  butchers. 

Since  World  War  11  the  Army  has  kept 
Operation  Keelhaul  files  classified  "top 
secret."  Mr.  Epstein  sued  the  Secretary 
of  the  Army  under  the  Freedom  of  In- 
formation Act  to  declassify  the  files,  and 
the  case  eventually  went  to  the  Supreme 
Court.  Without  even  examining  the  files, 
the  Court  denied  Mr.  Epstein  his  peti- 
tion of  certiorari,  which  disregards  the 
Intent  of  Congress  under  the  Freedom  of 
Information  Act. 

It  has  been  30  years  since  the  infamous 
Ribbentrop-Molotov  treaty.  In  the  light 
of  the  on-going  Soviet  conspiracy  and 
the  manner  in  which  the  Soviets  are  con- 
tinuing their  treachery  the  world  over, 
the  American  public  ought  to  know  how 
this  country  and  the  British  were  de- 
ceived by  the  Soviets  into  carrying  out 
Operation  Keelhaul.  We  ought  to  know 
who  was  part  of  this  operation,  what  ar- 
guments were  used  to  carry  it  out,  what 
forces  were  at  play,  what  agencies  were 
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involved,  and  how  this  monstrous  con- 
spiracy was  carried  out. 

In  front  of  the  National  Archives 
Building  here  in  Washington,  one  sees 
two  inscriptions;  one  reads:  "What  is 
Past  is  Prologue,"  and  the  other:  "Study 
the  Past." 

In  receiving  the  full  report  on  Opera- 
tion Keelhaul,  we  Americans  can  be  ap- 
prised of  how  a  nation  can  be  betrayed 
and  from  that  lesson  gird  ourselves 
against  a  similar  betrayal  by  the  Soviets 
and  their  friends  and  dupes  as  they 
plunder  the  Middle  East  and  prepare  for 
new  aggression  into  Africa,  India,  and 
other  parts  of  the  world. 

Mr.  Epstein  will  soon  have  published 
a  book  entitled  "Operation  Keelhaul— 
The  Story  of  Forced  Repatriation."  I 
should  like  to  place  in  the  Record  today 
a  synopsis  of  his  book  which  he  pre- 
pared before  the  Supreme  Court  deci- 
sion was  issued. 

I  should  also  like  to  Include  in  the 
Record  two  articles  by  Mr.  Epstein  which 
appeared  in  the  Palo  Alto  Times  con- 
cerning his  legal  action  against  the  Sec- 
retary of  the  Army  and  the  Supreme 
Court  decision,  and  the  notice  from  the 
Supreme  Court  denying  a  writ  of  cer- 
tiorari. 

Mr.  Speaker.  Julius  Epstein  is  to  be 
congratulated  for  his  untiring  efforts  to 
bring  before  the  American  public  the 
sordid  details  of  Operation  Keelhaul.  He 
Is  a  brilliant  scholar  whose  sense  of  Jus- 
tice propels  him  onward  to  seek  out  the 
truth  against  those  who  commit  crimes 
against  humanity,  serving  to  remind  us 
that  eternal  vigilance  is  the  price  of 
Uberty.  ^   ,  ^ 

I  also  today  call  upon  Secretary  Laird 
to  declassify  the  reports  on  his  own  initi- 
ative. I  know  this  report  will  show  a 
dreadful  story  of  American  duplicity  but  I 
am  certain  the  American  people  are  big 
enough,  wise  enough  and  strong  enough 
to  accept  this  information  as  an  effort 
not  ever  to  let  it  happen  again. 
Mr.  Epstein's  report  follows: 

OPKRATION    KKBLHAUi    AND    MY    LXGAL    ACTION 

Against  the  Secketabt  of  the  Armt 


<By  Julius  Epstein) 

What  does  "Keelhaul"  mean? 
According  to  Webster.  Second  Edition. 
"Keelhaul"  means  and  I  quote:  "To  haul 
under  the  keel  of  a  ship,  either  athwartshlps 
or  from  bow  to  stern  by  ropes  attached  to 
the  yardarms  on  each  side.  It  was  formerly 
a  ptmlshment  in  the  Dutch  and  British  navies 
and  a  method  of  torture  used  by  pirates." 
Unquote.  As  naval  historians  tell  us  95-99% 
of  those  "keelhauled"  died  In  the  process 
of  their  punishment,  which  Is  no  wonder 
when  you  think  of  the  thousands  of  goose 
barnacles  on  the  hull  of  the  boat  which 
ripped  the  bodies  of  those  subjected  to  this 
torture. 

Fully  aware  of  the  meaning  of  the  word 
"Keelhaul,"  the  American  army  chose  this 
word  as  the  code  designation  of  a  three- 
volume  documentary  dossier,  comprising  the 
evidence  of  what  I  consider  to  be  an  Ameri- 
can-British crime  against  humanity,  the 
forced  repatriation  of  millions  of  antl-Com- 
mimists  to  Stalin's  executioners  and  Siberian 
slave  labor  camps  after  World  War  n. 

The  fact  that  the  army  Itself  chose  "Keel- 
haul" as  code  name  for  Its  own  forcible  re- 
patriation of  antl-Communlsts  and  especially 
antl-Stallnlsts,  speaks  for  itself.  It  does  not 
need  any  further  comment. 

The  "Operation  Keelhaul"  dossier  was  as- 
sembled In  1948  by  the  army's  historical  dlvl- 
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slon.  It  contains  American  as  well  as  British 
documents.  Prom  Its  origin  on,  "Operation 
Keelhaul"  was  classified  as  Top  Secret. 

Before  I  go  into  the  detaUs  of  this  classi- 
fication, unjustified  vinder  American  law  and 
executive  practice,  and  before  I  tell  you 
about  my  lawsuit  against  Mr.  Stanley  Resor. 
the  American  Secretary  of  the  Army,  which 
is  to  the  best  of  my  knowledge,  the  first  trial 
in  American  history  to  obtain  the  de-classl- 
flcaUon  and  release  of  Improperly  classified 
documents.  I'U  give  you.  In  a  nutshell,  so  to 
speak,  the  essence  of  this  American-British 
crime  against  humanity,  now  known  as  "Op- 
eration Keelhaul." 

Since  Stalin  had  decreed  early  In  the  war 
that  the  Soviet  Government  considered  every 
Soviet  soldier  who  became  a  prisoner  of  war 
of  the  Germans  as  a  "traitor  to  the  father- 
land" to  be  punished  after  his  return,  and 
since  Molotov  had  declared  and  I  quote:  "We 
do  not  have  prisoners  of  war  in  Nazi  hands, 
we  have  only  traitors"  unquote,  it  Is  not  hard 
to  understand  that  the  vast  majority  of  the 
miUlons  of  Soviet  nationals  in  German  POW 
camps  did  not  want  to  return  to  the  USSR. 
Certainly,  nobody  could  ever  blame  them  for 
their  intention  not.  under  any  circumstances, 
to  return  to  the  Soviet  Union. 

WhUe  this  Intention  not  to  return  pre- 
vaUed  among  the  large  majority  of  all  Soviet 
prisoners  of  war  In  German  hands  as  weU  as 
among  the  forced  laborers  deported  by  the 
Germans  to  the  Reich,  there  was  a  special 
group  of  Soviet  prisoners  in  Germany  who 
had  additional  reasons  not  to  set  foot  again 
in  the  USSR.  I  am  speaking  of  General  Vlasov 
and  his  far  more  than  one  mUllon  followers. 
Who  was  Vlasov? 

General  Andrei  Andreevlch  Vlasov  had  a 
long  and  distinguished  career  in  the  Red 
Army.  He  was.  of  course,  brought  up  as  a 
Communist.  In  his  youth,  Vlasov  had  been 
deeply  Impressed  by  Lenin's  promises  of 
"peace,  land  and  bread."  He  believed  in  the 
sincerity  of  the  promises  made  not  only  by 
Lenin  but  also  by  Trotsky,  Bukharin.  Slnow- 
Jew.  Kamenev.  Platakov.  Rader  and  others, 
all  men  who  turned  out.  If  we  believe  Stalin, 
to  be  nothing  but  traitors,  dlverslonlsts, 
agents  of  Western  imperialism,  etc.  Most 
of  them,  as  you  know,  were  shot  in  the  great 
Stalinist  purges  of  the  late  thirties. 

At  the  outbreak  of  World  War  n.  when 
Hitler  attacked  the  Soviet  Union  on  June  22. 
1941,  Vlasov  was  Commander  in  Kiev.  Stalin 
appointed  him  Commander-in-Chief  of  the 
20th  Army.  As  such,  he  was  In  charge  of 
the  defense  of  Moscow,  now  threatened  by 
the  Germans.  Vlasov  succeeded  in  pushing 
the  Germans  back  to  Rzhev,  a  distance  of 
more  than  125  miles.  He  had  saved  Moscow. 
For  this  deed.  Stalin  awarded  him  the  Order 
of  the  Red  Banner  after  he  had  already 
awarded  Vlasov  in  January  1941  the  Lenin 
Order. 

On  June  12,  1942,  General  Vlasov  became 
a  prisoner  of  war  of  the  Germans.  He  was 
brought  to  Vlnnltza  In  the  Ukraine,  the 
seat  of  the  German  High  Command.  It  was 
there  that  Vlasov  met  many  high  ranking 
Red  Army  officers  and  could  freely  discuss 
for  the  first  time  in  his  life  Soviet  affairs 
without  the  perennial  control  and  threat  by 
Soviet  commissars  and  the  secret  police. 

In  Vlnnltza,  Vlasov  met  the  Soviet  colonel 
Vladimir  Bolarskll,  Commander  of  the  4l8t 
Guard  Division.  Bolarskll  told  Vlasov  that  be 
hated  the  Soviet  regime  and  that  he  thought 
It  was  possible  to  overthrow  It  with  the  help 
of  the  Germans.  However,  he  was  ready  to 
cooperate  wrlth  the  Germans  only  under  the 
condition  that  "liberation"  and  not  "con- 
quest" was  planned. 

Vlasov  agreed.  He  and  Bolarskll  realized 
that  a  great  many  Rxisslan  soldiers  would 
immediately  desert  If  they  only  could  be 
assTired  that  they  would  not  have  to  deal 
with  the  Nazis,  but  with  a  Russian  national 
liberation  movement,  a  liberation  movement 
which  would  honestly  represent  the  genuine 
national  interests  of  the  Soviet  people. 
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The  two  former  Red  Army  officers  now 
wrote  the  first  document  of  the  Vlasov  move- 
ment. It  was  a  memorandum  in  which  they 
declared  that  the  vast  majority  of  the  So- 
viet population  as  well  as  the  Soviet  armed 
forces  would  welcome  the  overthrow  of  the 
cursed  Stalin  regime.  Vlasov  and  BolarskU 
suted  that  Stalin's  forced  coUecttvlzatlon 
had  cost  the  lives  of  more  than  10  million 
people,  they  recalled  the  history  of  the 
purges  under  the  GPU  chief  Jeshov  in  the 
years  1938  to  1938,  when  every  year  8  to 
10  million  Soviet  citizens  disappeared  In 
Stalin's  Siberian  slave  labor  camps. 

Sven  Steenberg.  whose  Vlasov  biography, 
"Vlasov.  Traitor  or  Patriot?"  appeared  last 
year,  states,  and  I  quote : 

"There  is  hardly  any  other  example  In 
history,  that  a  regime  was  feared  and  hated 
by  such  a  large  segment  of  the  population, 
as  Stalin's  regime.  Only  this  fact  explains 
that  millions  of  Soviet  citizens  who  felt  no 
less  nationalistic  than  the  citizens  of  other 
states,  were  ready  to  enter  into  an  alliance 
with  the  aggressor  against  their  own  re- 
gime. Only  if  we  have  this  In  mind  can  we 
understand  that  even  those  who  had,  in  the 
beginning,  no  own  conception,  arrived  at  the 
same  conclusion  by  the  free  dialogue  with 
their  compatriots."  Unquote. 

Thus,  the  Vlasov  movement  was  bom.  A 
movement,  unique  in  the  history  of  war,  a 
movement  which  the  West  has  never  been 
able  to  understand. 

Ideologically  speaking,  the  greatest  ally  of 
Stalin's  in  the  fight  against  Vlasov  and  his 
movement  with  hundreds  of  thousands  of 
deserters  was  Adolf  Hitler  and  his  East  ex- 
pert, Alfred  Rosenberg,  the  Relchsmlnlster 
for  the  Occupied  Soviet  Union.  Both  recog- 
nized only  one  goal:  relentless  subjugation 
and  colonization  of  Poland  and  Russia.  All 
Slavs  were  nothing  but  "Untermenschen" 
whose  only  purpose  in  life  was  to  be  the  serv- 
ants of  the  German  "Hcrrenrasse." 

Therefore,  whatever  support  the  Vlasov 
movement  received  from  the  Wehrmacht  was. 
until  very  late  In  1944,  in  contradiction  to 
HiUer's  and  Rosenberg's  intentions  and  or- 
ders. It  was  an  expression  of  the  Wehrmacht's 
opposition  to  Hitler's  "Ostpolltlk." 

The  message,  contained  In  the  Vlasov- 
BolarskU  Memorandum  spread  rapidly  among 
the  Soviet  prisoners  of  war  in  the  occupied 
zone  as  well  as  within  the  Reich  Itself.  MU- 
llons  of  Soviet  nationals  saw  themselves  con- 
fronted with  the  problem  whether  or  not  to 
side  with  the  Germans  as  the  only  practical 
way  to  destroy  Stalin  and  Stalinism.  Their 
other  alternative  was  to  defend  the  father- 
land and,  by  doing  so,  to  strengthen  the 
hated  regime. 

To  Vlasov's  many  friends  and  supporters 
among  the  German  officers'  corps  belonged 
the  most  outstanding  and  courageous 
enemies  of  Hitler  and  everything  he  stood 
for:  Colonel  Count  Steuffenberg  who,  on 
July  20,  1944,  planted  the  bomb  at  the 
Fuehrer's  Hauptquartier  at  Rastenburg  and 
who  was  executed  a  few  hours  later  In  Berlin; 
the  ambassador  to  Moscow,  Count  von  dei 
Schulenburg.  who  was  also  executed  after 
July  20.  1944.  Among  the  supporters  of  Vla- 
sov and  his  movement  we  even  find  General 
Haider,  Chief  of  the  General  Staff,  an  ardent 
opponent  and  conspirator  against  Hitler  and 
Nazism.  General  Haider  appointed  Ueu- 
tenant  Colonel  Relnhard  Gehlen  to  be 
"Director  of  the  Department  Forelgn_A|mles 
East."  Gehlen  deeply  believed/WVlasov's 
theory  of  an  alliance  with  the  Russian  peo- 
ple in  order  to  overthrow  Stalin.  He  became 
later  Chief  of  Chancellor  Adenauer's  Mili- 
tary Intelligence  Bureau.  Admiral  Canarls, 
the  chief  of  the  German  Counter  Intelligence 
Corps,  was  another  one  among  Vlasov's 
friends. 

All  these  prominent  people  and  thousands 
of  others,  less  known  officers,  supported  Vla- 
sov and  waged  a  courageous  and  Immensely 
dangerous  battie  against  the  official  Nazi 
Ostpolltlk.   They   successfully   sabotaged   It 
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time  and  again.  Under  the  sUent  toleration  by 
the  German  OKH  ( Oberkommando  des 
Heeres)  but  without  the  knowledge  of  the 
Fuehrers  headquarters,  deserters  and  other 
priaoners  of  war  were  used  In  steadily  Increas- 
ing numbers  by  the  German  front  units  as 
drivers,  mechanics,  ammunition  carriers  etc. 
without  being  officially  listed. 

These  Soviet  nationals  formed  the  very 
core  of  the  later  estAbUshed  "Russian  Llbera- 
Uon  Army." 

The  formation  of  a  •'Committee  for  the 
Liberation  of  the  Peoples  of  Russia'"  was  to 
be  proclaimed  in  a  special  radio  message  from 
Smolensk.  The  proclamation  was  the  so- 
called  "Smolensk  Manifesto"  which  con- 
sisted of  13  programmatic  points. 

The  "Smolensk  Manifesto"  demanded  the 
abolition  of  forced  labor  and  all  collective 
farms,  the  re-estabUshment  of  trade  and 
private  Initiative,  social  Justice  and  im- 
mediate termination  of  the  reign  of  terror 
and  violence.  It  also  demanded  complete 
freedom  of  religion,  conscience,  speech,  as- 
sembly and  press,  as  well  as  the  inviolability 
of  every  person  and  his  residence.  It  was 
modeled  after  the  American  Constitution 
and  the  Bill  of  Rights. 

The  Manifesto  was  a  revolutionary  bomb- 
shell and  was  so  received.  Millions  of  Rus- 
sians greeted  Vlasov  as  a  meeslah,  a  new  lib- 
erator from  Bolshevist  terror  and  tyranny. 
The  Manifesto  did  not  mention  Hitler  and 
the  Naels  with  a  single  word.  The  Naels  toler- 
ated the  broadcast  from  Smolensk  only  as  a 
propaganda  lure  to  Induce  more  Soviet 
troope  to  surrender  to  th9  German  Wehr- 
macht.  In  spite  of  this  fact,  the  Manifesto 
had  the  effect  of  binding  millions  of  anti- 
Stalinist  Soviet  soldiers  on  both  sides  of  the 
front.  Prom  now  on  they  considered  them- 
selves as  Ideologically  belonging  to  the  Vlasov 
movement. 

On  November  14,  1944,  Vlasov  proclaimed 
the  so-called  "Prague  Manifesto"  In  the  pres- 
ence of  many  high  ranking  SS  officers. 

Again,  the  Nasi  hierarchy,  unable  to  atop 
the  Vlasov  movement,  was  forced  to  tolerate 
It  under  the  pretext  of  propaganda.  The 
Prague  gathering  confronts  ua  with  a  unique 
phenomenon  in  modem  history:  High  rank- 
ing SS  officers,  exemplifying  the  moat  brutal 
and  atrocious  part  of  the  Nazi  apptaratus.  lis- 
tening to  Vlaaov's  most  liberal  and  demo- 
cratic document.  If  anybody  had  dared  to 
proclaim  such  a  program  for  the  Germans, 
oppressed  by  the  Hitler  regime,  b«  would 
have  been  shot  or  put  In  a  concentration 
camp  within  hours.  But  here  in  Prague,  the 
SS  officers  had  to  listen  and  even  to  applaud 
General  Vlasov. 

The  preamble  of  the  "Prague  Manifesto" 
states  and  I  quote :  ^ 

"There  Is  no  worse  crime  than  the  one 
Stalin  commits  of  destroying  the  countries 
and  Btippresslng  the  peoples  who  strive  to 
preserve  the  land  of  their  forefathers  and  to 
build  their  happiness  by  their  own  labor. 
There  Is  no  worse  crime  than  to  subjugate 
anotlier  people  and  force  one's  own  wlU  on 
them."  Unquote. 

Can  you  Imagine  how  the  SS  officers,  now 
listening  to  Vlasov,  must  have  felt  when  they 
heard  this  acciisatlon  of  Stalin  which  was, 
of  course,  at  the  same  time  the  strongest  ac- 
ctisatlon  against  the  Hitler  regime  ever  ut- 
tend  In  their  presence?  But  they  had  to 
swallow  their  Nazi  pride  and  even  to  applaud 
Vlasov.  Their  only  weak  defense  was  their 
reservatlo  mentalls  that  It  was  only  for 
"propaganda  reasons." 
The  Prague  Manifesto  continued : 
"The  Bolshevists  robbed  the  people  of  fr«»- 
dom  of  speech,  freedom  of  political  convic- 
tions, their  personal  liberties,  free  choice  of 
domicile  and  travel,  freedom  of  profession 
and  the  opportunity  for  everyone  to  take  his 
place  In  society  In  accordance  with  his  capa- 
bilities. They  replaced  this  freedom  with  ter- 
ror, party  prlvUeges.  and  arbitrariness  to- 
ward the  Individual."  Unquote. 


EXTENSIONS  OF  REMARKS 

The  Manifesto  laid  down  once  and  for  all 
the  alms  of  the  "Committee  for  the  Lib- 
eration of  the  Peoples  of  Russia '  which  were 
to  overthrow  Stalin's  tyranny,  to  end  the  war, 
an  honorable  peace,  the  creation  of  a  new 
free  peoples  political  system  without  Bol- 
sheviks and  exploiters.  This  was  followed  by 
14  main  principles  which  Included  the 
liquidation  of  the  kolkhozes,  forced  labor 
and  the  re-lntroductlon  of  "Inviolable  pri- 
vate property,  earned  by  work."  The  Mani- 
festo ended  with  the  sentence:  "The  Com- 
mittee for  the  Liberation  of  the  Peoples  of 
Russia  calls  upon  all  of  you  to  unite  and  to 
fight  for  peace  and  freedom."  It  was  signed 
by  Lieutenant  General  A.  Vlasov  and  by  36 
members  of  the  Committee,  as  well  as  by  11 
candidates. 

At  that  time — November  1944 — the  final 
defeat  of  Hitler  was  already  visible.  With  the 
approaching  defeat  of  the  Hitler  regime  In 
mind,  Vlasov  and  his  General  staff  as  well 
as  his  followers  decided  to  surrender  to  the 
Americans  and  the  British  as  the  case  may 
be.  They  wanted  to  surrender  to  the  West — 
not  only  to  escape  forced  repatriation,  which 
could  only  mean  death  or  slave  labor  camps, 
but  also  because  sooner  or  later,  the  West's 
alliance  with  Stalin  would  necessarily  come 
to  an  end  since  it  was  a  most  unnatural 
and  uneasy  coalition.  When  the  break  would 
come,  so  Vlasov  and  his  officers  thought,  their 
movement  vrtth  far  more  than  one  million 
people  might  be  a  welcome  ally  to  the  West. 
Vlasov  correctly  foresaw  the  decay  of  the 
uneasy  alliance,  but  he  was  greatly  mistaken 
about  the  West's  capacity  to  understand  hls^ 
own  motivations. 

While  one  million  Soviet  nationals  had 
registered  as  volunteers  In  the  Vlasov  army, 
less  than  50.000  men  were  actually  armed 
and  orgaiUzed  as  a  fighting  unit.  They  fought 
their  first  and  last  battle  on  the  Eastern 
front  near  Frankfurt  on  the  Oder.  Shortly 
after  this  engagement,  the  division  decided — 
without  German  approval — to  leave  the 
front  and  to  march  In  the  direction  of 
Czechoslovakia  and  the  Americans. 

In  May  1945,  the  short  history  of  the  Vlasov 
forces  reached  Its  climax  with  the  liberation 
of  Prague.  Most  people — among  them  even 
historians — do  not  know  that  Prague  was 
liberated  from  the  Nazis  by  Vlasov  troops 
under  the  Command  of  bis  Staff  officer, 
Bunlachenko.  It  happened  on  May  6,  1945. 
More  than  300  Vlasov  soldiers  and  officers 
were  killed  or  wounded. 

An  American  correspondent's  eye-witness 
report  appeared  In  the  Saturday  Evening 
Post.  It  stated:  "Prague  really  was  liberated 
by  foreign  troops,  after  all.  Not  by  the  Allies 
who  did  not  arrive  until  the  shooting  was  all 
over,  but  by  22,000  Russian  outlaws  wearing 
German  uniforms.  The  leader  of  these  rene- 
gades was  General  Vlasov,  a  former  hero  of 
the  Red  Army."  Unquote. 

While  the  battle  between  the  Vlasov  troops 
and  the  Czech  resistance  on  the  one  side  and 
the  Nazi  troops  on  the  other  was  still  riglng. 
a  so-called  "Provisional  Government"  wm 
formed.  It  was  dominated  by  Communists 
who  did  not  like  the  idea  that  Prague  should 
be  liberated  by  non-Communists.  They  were 
waiting  for  Marshal  Konlev  and  Stalin's  Red 
Army.  But  they  could  not  prevent  the  Vlasov 
troops  in  alliance  with  the  antl -Communist 
resistance  movement  from  liberating  Prague. 
Not  before  this  was  achieved,  the  resistance 
was  overthrown.  The  Communists  ruled  the 
hour. 

Germany  caplt\ilated  on  May  7,  officially  on 
May  8,  1945.  The  Vlasov  troope  resumed  their 
march  to  the  South.  They  realised  that  there 
was  only  one  way  open  to  them:  To  the 
Americans. 

They  were  eager  to  surrender  to  the  Amer- 
icana or  British,  not  only  for  the  reasons  al- 
ready mentioned.  There  was  another  reason. 
They  wanted  to  make  good  use  of  the  Amer- 
ican-British specific  invitation  to  surrender 
to  the  West.  We  had  dropped  millions  of  leaf- 
lets and  ao-ealled  safe-conducts,  signed  by 
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Eisenhower,  Inviting  the  Germans  and  all 
those  who  had  fought  with  them — including 
the  Vlasov  troops — to  surrender  to  us.  We 
promised  In  these  leaflets  fair  treatment  ac- 
cording to  the  Geneva  Convention.  After  the 
War  Department  made  first  the  incredible 
blunder  to  promise  the  Vlasov  troops  "speedy 
return  to  your  beloved  fatherland,"  the  last 
thing  on  earth  they  wished  for,  we  dropped 
other  leaflets,  entreating  them  to  surrender 
to  the  Americans,  now  solemnly  promising 
them:  "We  shall  never  return  you  to  the 
Soviet  Union." 

We  did  not  honor  this  promise. 
We  and  the  British  forcibly  repatriated  be- 
tween 2  and  6  million  people  to  Stalin. 
Atrocious  scenes  took  place  In  every  single 
POW  camp  In  Germany  aud  Great  Britain, 
even  In  Canada  and  the  United  States.  Thou- 
sands committed  suicide,  preferring  death 
to  forced  repatriation  to  Stalin's  hell. 

Let  me  give  you  just  one  or  two  examples 
of  what  really  happened.  Then,  youll  bet- 
ter understand  why  the  army  chose  the  code 
name  "Operation  Keelhaul"  for  the  record 
of  American-British  sponsored  forced  re- 
patriation. 

What  happened  at  the  American  camp  for 
Soviet  war  prisoners  at  PlattUng.  Germany, 
on  the  24th  of  February  1946?  This  Is  what 
happened : 

During  the  night  before  they  were  packed 
Into  army  trucks  and  carted  off  to  Stalin's 
slaughterhouses,  the  4,000  prisoners  of  war 
slept  peacefully.  They  had  again  and  again 
been  reassured  officially  that  there  was  no 
Intention  to  deliver  them  against  their  will 
to  a  red  vengeance. 

The  reassurance  was  a  cruel  trick.  Before 
dawn  that  Sunday  morning  their  camp  was 
surrounded  by  American  armed  troops  under 
the  command  of  grim-faced  officers.  Though 
the  war  had  ended  more  than  nine  months 
before,  all  was  In  readiness  for  one  of  Its 
bloodier — and  morally  most  shocking — oper- 
ations. 

At  about  six,  the  prisoners,  awakened  by 
searchlights  suddenly  flooding  the  entire 
camp,  were  hustled  out  of  their  barracks. 
They  were  frisked  for  weapons — not  weapons 
of  assault  but  of  suicide.  Those  who  resisted 
were  beaten  up:  skulls  were  cracked  and  ribs 
smashed.  Despite  careful  planning  of  the 
macabre  business,  many  of  the  victims  suc- 
ceeded in  slashing  their  wrists  and  throats 
with  concealed  razor  blades  and  jagged  glass. 
Quickly  the  air  was  filled  with  cursing,  wall- 
ing and  the  agonizing  moans  of  the  wounded. 
In  batches  the  men  were  driven  onto  the 
waiting  trucks,  each  guarded  by  American 
soldiers  flaunting  rubber  clubs  and  machine 
pistols.  Hour  after  hour,  the  trucks  hauled 
away  their  freight  of  betrayed  prisoners, 
some  of  them  bleeding  and  dying,  to  the 
communist  fate  they  dreaded  far  more  than 
death. 

Identical  scenes  occurred  to  the  German 
camps  for  Soviet  prisoners  of  war  at  Passau. 
Kempten,  Bad  Albllng,  St.  Velt.  Marburg  and 
Dachau. 

Let  me  read  to  you  a  few  paragraphs  from 
an  article  In  the  New  York  Times  of  Janu- 
ary 20,  1946  about  the  events  at  Dachau, 
Bavaria.  The  arilcle  was  written  by  the 
Times'  correspondent  In  Germany,  Kath- 
leen MacLaughlln.  I  quote: 

"Ten  renegade  Russian  soldiers.  In  a 
frenzy  of  terror  over  their  Impending  re- 
patriation to  their  homeland,  committed 
suicide  today  during  a  riot  In  the  Dachau 
prison  camp  .  .  . 

"Twenty-one  others  were  hospitalized,  suf- 
fering from  deep  gashes  that  they  had  In- 
fUcted  on  themselves,  apparently  with  razor 
blades,  but  no  further  deaths  had  been  re- 
ported up  to  a  late  hour  tonight.  Many  s\if- 
fered  cracked  heads  from  the  nightsticks 
wielded  by  500  American  guards  who  were 
attempting  to  bring  the  situation  under  con- 
trol .  .  . 
"The  practical  certainty  of  the  fate  they 
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would  face  on  arrival  In  the  Soviet  area 
precipitated  the  disorder,  which  had  Its 
prelude  Thursday  In  the  resistance  offered 
by  the  inmates  In  one  of  the  barracks  when 
ordered  to  line  up  to  enter  the  trains  wait- 
ing on  the  track  inside  the  former  concen- 
tration camp.  Even  though  threatened  with 
rifles  and  carbines,  they  refused  to  leave  the 
shelter,  begging  GI  guards  to  shoot  them 
rather  than  carry  out  the  extradition 
order  .  .  . 

"Authorities  in  headquarters  of  the  United 
States  Third  Army  at  Bad  Toelz  stated  In  re- 
porting the  riot  that  every  possible  precau- 
tion had  been  taken  to  deliver  the  prisoners 
In  accordance  with  the  Yalta  terms."  Un- 
quote. 

Now,  what  were  the  "Yalta  terms?" 
It  la  Important  to  deal  with  this  subject 
because  of  the  fact  that  in  "Justifying" 
forced  repatriation  always  a  reference  to  the 
"Yalta  terms"  is  popping  up  as  If  some 
contractual  agreements  or  terms  prescrib- 
ing force  in  carrying  out  repatriation  could 
ever  justify  the  crime.  At  Nuremberg  we 
have  taught  the  world  that  there  can  be  no 
excuse  for  war  crimes  and  crimes  against 
humanity  by  referring  to  "higher  orders." 
The  top  Nazis,  tried  at  Nuremberg,  were 
hanged  for  obeying  "higher  orders."  This, 
certainly  was  Just.  But  if  It  was  Interna- 
tional Justice  to  disregard  so-called  "high 
orders"  as  extenuating  circumstances  in  the 
case  of  the  Nazi  war  criminals,  It  Is  equally 
Just  to  apply  the  same  norm  to  Americans 
who  committed  uns[>eakable  crimes  when 
they  tried  to  JusUfy  them  by  referring  to 
"higher  orders"  or  to  the  abused  "Yalta 
terms." 

The  truth  Is  that  the  Yalta  Agreement  on 
the  exchange  of  prisoners  of  war  and  dis- 
placed persons,  signed  at  Yalta  on  Febru- 
ary 11,  1945,  does  not  refer  with  a  single 
word  to  the  use  of  force.  Therefore,  forced 
repatriation  cannot  be  Justified  by  any  re- 
ference to  the  Yalta  Agreement.  To  do  this, 
would  be  a  gross  falsification  of  diplomatic 
history. 

The  truth  Is  that  forced  repatriation  of 
Soviet  nationals  by  the  Americans  and  Brit- 
ish started  In  June  1944,  eight  months  be- 
fore the  Yalta  Agreement  was  signed.  At  that 
time  Soviet  prisoners  were  already  forcibly 
repatriated  from  England  to  Odessa  where  It 
took  the  Soviet  military  police  four  days  to 
disembark  their  prisoners  who  did  not  want 
to  be  returned. 

As  the  record  further  shows,  the  principle 
of  forced  repatriation  was  officially  accepted 
and  acted  upon  by  the  Supreme  Headquar- 
ters Allied  Expeditionary  Forces  (SHAEF)  as 
early  as  April  1945,  weeks  before  the  war's 
end. 

This  and  other  disturbing  Information  on 
the  sordid  subject  Is  spelled  out  in  an  official 
classified  and  unpublished  document  en- 
titled: "The  recovery  and  repatriation  of  11- 
l>erated  Prisoners  of  War,  Occupation  Forces 
in  Europe  1945-1946."  This  highly  interest- 
ing document  which  I  unearthed,  was  com- 
piled under  the  authority  of  the  Army  Chief 
Historian.  Colonel  Harold  E.  Potter  by  the 
Chief  Archivist,  Qllett  Oriswold. 

This  document  proves  to  the  bllt  that  not 
only  SHAEF  but  the  Joint  Chiefs  of  Staff 
In  Washington  deliberately  chose  to  use  force 
to  drive  Soviet  nationals  to  their  doom — not 
because  they  had  to  but  because  they 
wanted  to.  On  page  64  of  this  highly  reveal- 
ing document  we  read  and  I  quote: 

"The  principle  of  forcible  repatriation  of 
Soviet  citizens  was  recognized  In  Supreme 
Headquarters  In  April  1946.  Although  the 
Yalta  Agreement  did  not  contain  any  cate- 
gorical statement  that  Soviet  citizens  should 
be  repatriated  regardless  of  their  personal 
wishes.  It  was  so  interpreted  by  the  Joint 
Chiefs  of  Staff.  On  instructions  from  the  lat- 
ter. Theater  headquarters  ordered  repatria- 
tion regardless  of  the  lndlvid\ial  desire  .  .  ." 
Unquote. 
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This  decision,  taken  by  the  Joint  Chiefs  of 
Staff  whose  Chairman  at  that  time  was  Gen- 
eral Marshall,  was  distributed  to  aU  our 
European  Army  posts  In  May  of  that  year  as 
an  equally  restricted  document.  Its  title 
reads,  "Guide  to  the  Care  of  Displaced  Per- 
son m  Germany — 05  Division  Displaced  Per- 
sons Branch."  Let  me  read  only  two  sentences 
from  these  instructions:  Quote: 

"After  identification  by  Soviet  Repatriation 
Representatives,  Soviet  displaced  persons  will 
be  repatriated  regardless  of  their  Individual 
wishes."  Unquote. 

And  again,  a  few  paragraphs  later:  Quote: 
"Enemy  and  ex-enemy  displaced  persons, 
except  those  assimilated  to  United  Nations 
status,  win  be  returned  to  their  countries  of 
nationality  or  former  residence  without  re- 
gard to  their  personal  wishes."  Unquote. 

The  quesUon  arises:  Why  did  SHAEF  and 
the  Joint  Chiefs  of  Staff  decide  to  Invoke 
force  against  Soviet  soldiers  and  civilians  de- 
spite the  fact  that  the  YalU  Agreement  did 
not  make  this  obligatory? 

Who  was  so  anxious  to  rid  the  world  of 
millions  of  anti-Communist  Russians  and 
other  Soviet  liationals,  and  why? 

What  we  have  learned  in  recent  years  about 
the  infiltration  of  our  government  agencies. 
Including  the  White  House  itself,  by  Soviet 
agents  makes  a  clear  solution  of  the  mystery 
urgent  and  Inescapable. 

For  that  reason,  I  wrote  a  resolution  to  be 
Introduced  In  the  American  Congress  for  the 
creation  of  a  Select  House  Committee  to  In- 
vestigate Forced  Repatriation  during  and 
after  World  War  II.  The  resolution  was 
dropped  into  the  hopper  for  the  first  time  by 
Congressman  Bosch  of  New  York  on  Feb- 
ruary 8,  1955  as  House  Resolution  137. 

I'll  now  read  to  you  the  preamble  of  the 
Bosch  Resolution: 

"Whereas  the  forced  repatriation  to  Soviet- 
controlled  countries  of  millions  of  antl-Oom- 
munlst  prisoners  of  war  and  civilians  by 
American  military  and  civilian  authorities  In 
the  years  1946-1947  in  Germany  and  In  other 
countries  brought  death  and  misery  to  untold 
thousands  of  these  anti-Oommunlsts  before 
Soviet  firing  squads,  on  Soviet  gallows,  and 
in  the  Siberian  slave  labor  camps;  and 

"Whereas  this  forced  repatriation  of  pris- 
oners of  war  and  civilians  cannot  be  justified 
by  the  agreement  on  prisoners  of  war  signed 
at  Yalta  on  February  11,  1946;  and 

"Whereas  this  forced  repatriation  was  In 
violation  of  the  rulings  In  implementation 
of  the  Yalta  agreement  on  prisoners  of  war, 
made  public  by  the  Department  of  State  on 
March  8, 1945;  and 

"Whereas  the  forced  repatriation  of  pris- 
oners of  war  who  had  enlisted  in  the  enemy's 
army  was  In  contradiction  to  the  opinions  of 
the  Judge  Advocate  General  of  the  Army,  as 
expressed  during  the  last  forty  years;  and 

"Whereas  the  forced  repatriation  of  mil- 
lions of  anti-Communist  prisoners  of  war 
and  civilians  represents  an  Indelible  blot  on 
the  American  tradition  of  ready  asyl\im  for 
political  exUes;  and 

"Whereas  the  forced  repatriation  and  an- 
nihilation of  millions  of  antl-Oommunlst 
prisoners  of  war  and  civilians  of  Russian, 
Ukranlan,  Polish,  Hungarian,  Baltic,  and 
other  origin  Is  still  poisoning  our  spiritual 
relations  with  the  vigorously  antl-Commu- 
nlst  peoples  behind  the  Iron  Curtain,  and  is 
therefore  Impeding  our  foreign  policy:  There- 
fore be  It 
"Resolved.  .  .  .  etc. 

Since  the  Committee  on  Rules  of  the  84th 
Congress  did  not  report  the  resolution.  Con- 
gressman Bosch  re-introduced  It  In  the  85th 
Congress  as  House  Resolution  111  on  Janu- 
ary 17,  1957  and  Introduced  It  for  the  third 
time  In  the  86th  Congress  as  House  Resolu- 
tion 24  on  January  7,  1959. 

Three  times,  the  Bosch  Resolution  was  in- 
troduced. And  three  times  It  was  killed  by 
the  Committee  on  Rules. 

Now,  let  me  go  back  to  "Operation  Keel- 
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haul".  The  British  did  not  behave  any  better 
than  the  Americans.  Rather  worse.  If  this 
was  possible.  They  repatriated  under  duress 
and  unbelievable  force  more  than  30,000 
Cossacks  Including  their  wives  and  children. 
These  30,000  were  assembled  In  Peggetz,  a 
suburb  of  Llenz  In  the  Austrian  Eastern 
Tyrol.  There  were  many  old  emigres,  among 
these  Cossacks,  who  had  left  Russia  between 
1917  and  1920.  By  no  stretch  of  the  Imagina- 
tion could  these  old  Russian  emlgrte  fall 
under  the  Yalta  or  any  other  agreement. 
Nevertheless,  they  too  were  forcibly  repatri- 
ated on  June  1,  1945,  the  day  of  the  great 
Liens  tragedy.  The  extradition  of  these  old 
Czarist  Cossacks  surprised  even  the  Soviet 
Repatriation  Commission.  The  Soviet  officers 
said  that  the  British  should  never  have  re- 
patriated them.  Nevertheless,  the  Soviets  did 
not  return  them  to  the  British  but  shipped 
them  to  the  Soviet  Union  where  their  lead- 
ers were  tried  and  executed  and  the  rest  sent 
to  Siberian  forced  Ubor  camps. 

The  leader  of  the  British  in  Uenz  was 
Major  Davis,  who  assured  the  Cossacks  re- 
peatedly on  his  word  of  honor  as  a  British 
officer  that  they  would  never  be  ttimed  over 
to  the  Russians.  The  British  word  of  honor 
was  as  worthless  as  the  American  one  which 
was  g^ven  the  prisoners  In  German  camps. 
As  one  Cossack  officer  remarked :  "The  NKVD 
or  the  Gestapo  would  have  slain  \is  with 
truncheons,  the  British  did  It  with  their 
word  of  honor." 

Under  the  fraudulent  pretext  to  appear  at 
a  conference  with  higher  British  officials,  ail 
the  Cossack  leaders  were  carted  off  and  sur- 
rendered to  the  Soviets  already  on  May  28, 
1946.  Thus,  the  British  got  rid  of  2,749  lead- 
ing Cossack  officers. 

On  June  1,  1945,  the  tragedy  reached  lu 
climax. 

At  dawn  of  June  1,  1946,  a  tremendous 
prxxsesslon  went  to  an  altar  set  up  on  the 
main  square  of  the  camp  at  Peggetz.  Priests, 
garbed  in  their  most  ceremonial  vestments, 
preceded  It.  There  were  thousands  of  crossea, 
flags,  burning  candles  and  holy  books. 

During  the  awvloe,  British  tanks  ap- 
proached and  heavily  armed  troops  >ur- 
rounded  the  camp.  They  belonged  to  ths 
ArgyU  and  Sutherland  8th  Battalion,  sup- 
ported by  the  West-Kent  6th  BattaUon.  Both 
battalions  belonged  to  the  seth  Britlah 
Brigade.  The  tanks  used  In  this  British 
"Operation  Keathaul"  belongea  to  the  11th 
British  Tank  Division. 

Suddenly,  dtiring  the  continuing  religious 
service,  the  British  soldiers  plimged  Into  the 
Cossacks  and  their  families  and  began  beat- 
ing with  rifle  butts  on  heads,  shouKlers, 
arms  and  faoes.  It  was  an  unbtilevable  mas- 
sacre. 

The  Austrian  peaaante  of  the  villages,  who 
witnessed  the  spectacle,  first  made  the  sign 
of  the  Cross,  but  soon  started  loottng  the 
tents  and  stealing  the  remaining  hones  and 
cattle.  Church  bells  pealed.  In  near  Doelaach. 
a  black  flag  was  hoisted  on  the  Church  spire. 
The  British  ordered  it  to  be  taken  down. 

As  Macklewicz  reports  in  his  book  which 
only  appeared  In  German,  "Tragedy  on  the 
Drau,"  there  were  many  honest  sddlen 
among  the  British.  The  story  was  later  told 
that  one  of  them  said  to  a  Russian  In  broken 
Russian:  "Dont  stirrender.  They  have  no 
right." 

A  BrittBh  soldier  reported  that  a  UtUe  girl 
came  to  Mm  with  a  note,  saying:  "Kill  us, 
but  dont  surrender  us  to  the  BolshSTlsta.** 
With  some  dUBctilty,  the  soldlK'  deciphered 
the  note,  pnt  It  In  his  pocket  and  began  to 
cry. 

There  were  many  Cossacks  who  threw 
themselves  under  British  tanks.  Those  who 
tried  to  escape  were  shot.  Hundreds  of  Oos- 
sacks  succeeded  In  committing  suicide.  Un- 
told soldiers,  women  and  children  drowned 
In  the  river. 

The  so-called  stilclde  cemetery  at  Uena 
still  bears  witness  today  to  the  Uens  tragedy 
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which  Is  Just  another  name  for  what  In 
reality  was  a  British  crime  against  human- 
ity Neither  the  Hague  Conventions  of  1899 
and  1907  nor  the  Geneva  Conventions  of 
1929  and  1949  mention  force  as  a  means  of 
carrying  out  repatriation. 

Our  own  Secretary  of  State,  Dean  Acheson. 
said  in  hia  speech  before  Committee  One  of 
the  United  Nations  General  Assembly  on 
October  34.  1963.  when  the  Communists 
wanted  the  United  States  to  return  by  force 
the  Chinese  and  North  Korean  prisoners  of 
war  and  I  quote : 

"It  was  quite  unthinkable  to  the  United 
NaUons  Command  that  It  shotUd  use  force 
to  drive  into  the  hands  of  the  Communists 
people  who  would  be  resisting  that  effort  by 
force.  That  was  the  atUtude  taken  by  the 
United  Nations  command.  It  was  the  attitude 
taken  by  all  other  governments  whose  troops 
were  In  Korea  and  who  would  be  required 
to  carry  out  this  forcible  return  If  It  were 
instituted.  So  far  as  I  know,  there  has  been 
no  member  of  the  United  Nations  outside  the 
Communist  group  that  has  ever  suggests* 
that  It  was  right,  proper,  or  necessaiy  to  re- 
turn these  prisoners  by  force."  Unquote. 

The  question  arises:  If  it  was  wrong.  Im- 
proper, Illegal  or  unnecessary  to  return  pria- 
oners  of  war  to  the  Commimlsts  by  force  in 
1962  why  was  It  right,  proper,  legal,  or  nec- 
Msary  to  return  them  to  the  Communists 
In  the  years  1944-1947? 

The  most  prominent  American  statesmen, 
poUUclans  and  Generals  expressed  In  nu- 
merous statements  their  strong  opposlUon 
to  the  Idea  of  forced  repatriation. 
To  give  you  Just  a  few  examples: 
General  Elsenhower  said  on  May  7.  1963 
and  I  quote : 

"People  that  have  become  our  prisoners 
cannot  by  any  manner  of  means  be  denied 
the  right  on  which  this  country  was  found- 
ed ...  the  right  of  political  asylum  against 
the  kind  of  poUtlcal  persecution  they  fear 
consequently,  to  force  those  people  to 
go  back  to  a  life  of  terror  and  persecution 
la  something  that  woxUd  violate  every  moral 
standard  by  which  America  Uvea.  Therefore. 
It  would  be  unacceptable  in  the  American 
code,  and  It  cannot  be  done."  Unquote. 

And  General  George  C.  Marshall  made  the 
foUowlng  statement  In  a  press  conference  In 

1947: 

"It  Is  the  fixed  poUcy  of  the  United  States 
Government  to  oppose  any  forced  repatria- 
tion of  displaced  persons."  Unquote. 

I  could  go  on  and  on  but  time  limits  do 
not  allow  me  to  do  so. 

Everybody  who  reads  today  these  state- 
ments necessarily  asks  himself:  Why  then, 
was  It  done? 

The  answer  to  this  question  Is  obviously 
btiried  In  the  three-volimie  dossier  "Opera- 
tion Keemaul."  This  docimientary  evidence 
has  been  kept  Top  Secret  for  more  than  23 
years. 

It  is  my  opinion  that  this  classification  is 
a  gross  violation,  not  only  of  common  sense, 
but  of  American  law.  A  still  unredeemed  vio- 
lation of  American  administrative  policy  as 
laid  down  by  President  Elsenhower. 

The  law  governing  administrative  pro- 
cedures concerning  classification  of  military 
reports  and  documents  wae  enimclated  by 
President  Elsenhower  In  his  Executive  Order 
10801  on  November  5,  1953. 

What  does  the  Elsenhower  Executive  Order 
10501  prescribe? 
Let  me  quote  one  paragraph: 
"Top  Secret.  Except  as  may  be  expressly 
provided  by  the  statute,  the  use  of  the  clasel- 
flcatlon  Top  Secret  shall  be  authorized,  by 
appropriate  authority,  only  for  defense  in- 
formation or  material  vohich  reqvirea  the 
highest  degree  of  protection.  The  Top  Secret 
classification  shall  be  applied  only  to  that 
information  or  material  the  defense  aspect 
of  which  is  paramount,  and  the  unauthor- 
ized disclosure  of  which  could  result  in  ex- 
ceptionally grave  damage  to  the  Nation  such 
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as  leading  to  a  definite  break  in  diplomatic 
relations  affecting  the  defense  of  the  United 
States,  an  armed  attack  against  the  United 
States  or  its  allies,  a  war,  or  the  compromise 
of  military  or  defense  plans,  or  intelligence 
operations,  or  scientific  or  technological  de- 
velopments vital  to  the  national  defense." 
Unquote. 

Now,  I'll  read  you  the  text  of  an  army  doc- 
ument which  Is  part  of  the  "Operation  Keel- 
haul" dossier  and  which  was  Just  a  few 
weeks  ago  de-classlfied  by  the  Secretary  of 
the  Army,  Mr.  Stanley  Resor  and  released  to 
me. 

It  reads.  Quote: 

'•Reference  operation  KEELHAUL  conver- 
sation between  Captain  Prall  this  Headquar- 
ters and  Lt.  Colonel  Pateuglll,  ALCOME  In 
Rome,  Indicates  the  following. 

"ALCOME  Is  unable  to  furnish  Interpreters 
at  SeparaUon  Points  or  any  person  who  will 
be  able  to  Identify  Individuals  wanted  Im- 
perative that  Individuals  qualified  to  perform 
the  above  mentioned  duties  be  furnished 
the  Headquarters  In  order  that  mission  may 
be  accomplished."  Unquote. 

Now  this  little  request — In  a  rather  awk- 
ward language — for  more  Interpreters  In  the 
Russian  language  was  Top  Secret  for  more 
than  23  years!  During  all  these  years  "Op- 
eration Keelhaul"  was  reviewed  time  and 
again.  But  I  was  always  Informed  that  not  a 
single  document  Including  the  one  I  Just 
read  to  you.  could  be  released  since  It  could 
endanger  American  foreign  policy  and 
defense. 

How  the  disclosure  of  this  document,  part 
of  the  "Operation  Keelhaul"  dossier,  could 
ever  fall  luider  Elsenhower's  Executive  Order 
10501  Is  a  major  puzzle.  How  any  serious 
person  could  ever  maintain  that  release  of 
this  document  would  In  the  years  from  1946 
to  1969  have  resulted  In  "exceptionally  grave 
damage  to  the  Nation  such  as  leading  to  a 
definite  break  In  diplomatic  relations  .  .  ." 
or  an  armed  attack  against  the  United  States 
and  In  the  other  dangers,  specified  in  the 
Elsenhower  Executive  Order,  Is  unimaginable. 
This  released  document  Is  the  definite  proof 
of  the  overclasslflcatlon  of  documents  going 
on  In  the  Pentagon  if  there  ever  was  such 
proof. 

There  Is  now  a  chance  to  get  the  docu- 
ments de-classlfied  and  released  to  the  Amer- 
ican people.  This  chance  came  Into  being 
when  the  so-called  "Freedom  of  Information 
Act"  went  Into  force  on  July  4,  1967.  It  was 
sponsored  by  Congressman  John  E.  Moss  of 
California  who  had  waged  a  more  than  ten 
year  battle  for  his  bill. 

The  "Freedom  of  Information  Act,"  better 
known  as  "Moss  Act,"  provides  that  every 
citizen  has  the  right  to  complain  In  the  Dis- 
trict Courts  should  the  Government  deny 
access  to  documents  under  the  pretext  that 
they  are  classified  In  order  to  protect  Amer- 
ican Foreign  Policy  and  National  Defense. 

Then,  according  to  the  Moss  Act,  the  Gov- 
ernment has  to  prove  In  Court — In  camera, 
of  course — that  maintenance  of  classification 
la  Justified.  Shotdd  the  federal  Judge  find 
that  disclosure  of  the  documents  In  question 
would  never  endanger  American  foreign  pol- 
icy or  defense,  he  has  the  duty  to  enjoin  the 
Government  to  release  the  documents. 

This  Is  the  sense  of  the  "Freedom  of  Infor- 
mation Act." 

1  decided  to  test  this  Public  Law  89-487  In 
the  American  courts.  I  filed  my  legal  action 
aigalnst  the  Secretary  of  the  Army,  Mr.  Stan- 
ley Resor  In  the  District  Court  of  San  Fran- 
cisco. 

I  lost  In  the  District  Court.  Judge  Carter 
found  that  classification  was  "appropriate." 
Period.  How  an  American  Judge  could  find 
classification  of  documents  "appropriate" 
without  having  seen  them  will  always  remain 
a  mystery  In  American  legal  history. 

I  had  no  choice  but  to  appeal  to  the  Ninth 
Circuit  Court  In  San  PrancUco.  My  case  Is 
still  pending  there. 
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In  October  1969.  the  American  Civil  Lib- 
erties Union  for  Northern  California  Joined 
my  fight  for  "Operation  Keelhaul."  The  Civil 
Liberties  Union  filed  a  Brief  of  Amicus  Curiae 
on  my  behalf  which  Is  the  most  penetrating 
presentation  of  my  case  I  have  ever  seen. 

The  concluding  paragraph  of  the  Civil 
Liberties  Union's  Amicus  Curiae  Brief  states : 

"The  Judgment  below  must  be  reversed 
because  the  trial  court  did  not  discharge  Its 
statutory  resposlblllty  to  determine  the  pro- 
priety of  the  Army's  withholding  of  the  re- 
quested mformatlon  and  because  the  Army 
did  not  sustain  Its  statutory  burden  of  es- 
tablishing Its  claim  to  an  exemption.  The 
express  language  and  the  fundamental  pur- 
poses of  the  Freedom  of  Information  Act 
require  a  reversal."  Unquote. 

I  am  now  waiting  for  the  outcome  of  my 
appeal.  With  me,  the  American  people  are 
waiting,  the  people  who  have  a  right  to 
know  the  truth. 

Office   of   thk   Clxrk,    Sdpbeme 

COCRT  OF  THE  UNrrED  STATES, 

Washington.  D.C.,  June  IS,  1970. 
Re  Epstein  V.  Resor,  etc..  et  al..  No.  1633. 

Oct.  Term,  1969. 
Patji.  N.  McCloskit,  8r.,  Esq., 
Menlo  Park,  Calif. 

Deak  Sa:  The  Court  today  entered  the 
followmg  order  In  the  above-entitled  case: 
The  petition  for  a  writ  of  certiorari  Is 
denied.  Mr.  Justice  Douglas  Is  of  the  opinion 
that  certiorari  should  be  granted.  Mr.  Jus- 
tice Marshall  took  no  part  in  the  considera- 
tion or  decision  of  this  petition. 
Very  truly  yours, 

John  F.  Davis, 

Clerk. 
(By .  Assistant  Clerk) . 

(From  the  Palo  Alto  Times,  June  19,  1970] 

"Top  Sxcut"  Oftbk  Abttsbd 
Editob  of  the  Times: 

The  Supreme  Court's  refusal  to  review  my 
legal  action,  Epstein  ▼.  Resor  (Times,  June 
15)  makes  the  miscarriage  of  Justice  In  the 
lower  courts  final.  By  this  denial,  the  Su- 
preme Court  declared  the  Freedom  of  Infor- 
mation Act  a  dead  letter. 

This  raises  the  question.  What  Is  Congress 
going  to  do? 

Human  Events  of  May  30  carried  an  article 
"Is  the  Freedom  of  Information  Act  Really 
Working?"  by  Carol  D.  Bavmian,  who  lists 
Epstein  vs.  Resor  among  the  key  lawsuits 
based  on  the  act,  Miss  Bauman  wrote: 

•The  appellate  court  upheld  the  decision 
of  a  lower  court  denying  release  of  the  docu- 
ment. However,  freedom  of  Information  spe- 
clallsts^ay  that  the  case  was  significant  since 
It  was  the  first  time  the  appellate  court  clari- 
fied Its  authority  to  determine  whether  In- 
formation Is  being  stamped  'secret'  leglmate- 
ly.  Some  congressmen  are  calling  for  a  con- 
gressional Investigation  Into  the  continued 
classification  of  the  Operation  Keelhaul 
files." 

Two  lower  courts  found  that  nondisclosure 
was  warranted  In  thcf  Interests  of  foreign  pol- 
icy and  national  security.  They  miraculously 
found  so  without  having  examined  a  single 
document  In  the  three  volumes  of  Operation 
Keelhaul. 

Material  classified  on  the  ground  of  pro- 
tecting foreign  policy  and  national  security 
is  Indeed  exempted  from  disclosure  but,  ac- 
cording to  the  act.  only  If  disclosure  would 
really  harm  American  foreign  policy  or  na- 
tional security — In  other  words,  only  If  the 
document  was  properly  so  classified. 

The  Army  Itself  proved  It  was  Improperly 
classifying  Operation  Keelhaul  files  "top  se- 
cret" when  Secretary  of  the  Army  Stanley 
Resor  suddenly  released  four  documents  to 
me.  Not  one  ever  warranted  "top  secret"  clas- 
sification. In  one,  ALCOM,  Rome  asked  for 
more  Russian  Interpreters.  This  purely  tech- 
nical document  bore  for  23  years  the  stamp 
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"top  secret!"  The  three  others  are  of  the 
same  character. 

The  American  Civil  Liberties  Union  of 
Northern  California  stated  In  Its  amicus  cu- 
riae brief:  "Finally,  the  Judgment  (In  the 
lower  courts)  makes  no  sense.  How  can  Judges 
decide  Important  questions  without  having 
the  crucial  facts  before  them?  There  was  no 
compelling  national  Interest  to  be  served  by 
precluding  not  only  disclosure  but  also  re- 
view In  camera  of  the  file.  A  citizen's  right 
to  know,  a  historian's  scholarly  research,  the 
open  disclosure  policy  of  Congress,  and  the 
Interest,  vital  to  our  Judicial  process,  of  hav- 
ing an  adequate  record  to  review  were  all 
sacrificed  for  a  false  sense  of  security." 

Jtruus  Epstein,  Palo  Alto. 

[From  the  Palo  Alto  nmes,  July  30,  1970) 
Intent   of  Congress — Freedom   of 
Inforuation  Act  Amendment 
(By  Julius  Epstein) 
By  the  Supreme  Court's  denial  of  my  peti- 
tion of  certiorari  In  my  legal  action,  Epstein 
vs.  Resor,  the  Freedom  of  Information  Act 
was  declared  a  dead  letter. 

I  sued  Mr.  Resor,  the  secretary  of  the  Army, 
in  order  to  get  the  documentary  dossier  "Op- 
eration Keelhaul"  finally  declassified  and  re- 
leased to  the  American  people.  The  docu- 
ments contained  In  the  CJperatlon  Keelhaul 
file  concern  the  forced  repatriation  of  antl- 
Oommunlfit  displaced  persons  found  In  Ger- 
many to  Stalin's  henchmen  and  slave  labor 
campe.  '^ 

The  Jurists  agree  that  this  forcible  repatri- 
ation was  a  crime  against  humanity  accord- 
ing to  the  norms  laid  down  by  the  Interna- 
tional Military  Tribunal  which  tried  the  Nazi 
war  criminals  at  Nuremberg. 

We  committed  this  crime  against  human- 
ity In  the  years  1944  to  1947,  when  we  forcibly 
repatriated  against  their  will  between  2  and 
5  million  antl-St&llnlst  prisoners  of  war  and 
civilian  displaced  persons  to  the  Soviet  Union 
where  their  leaders  were  hanged  and  the 
others  were  sent  to  Siberian  slave  labor 
camps. 

In  1955  Khnischev  declared  an  amnesty 
and  released  the  prisoners  from  the  slave  la- 
bor camps.  At  that  occasion.  Pravda  remarked 
In  an  editorial:  "Now,  everything  Is  forgotten 
and  forgiven.  But  you  will  never  forget  how 
the  Americans  and  the  British  forced  you  on 
the  points  of  their  bayonets  unto  the  trucks 
and  trains  which  brougnt  you  back  to  the 
U.S.8JI." 

The  official  American  army  records  of  this 
crime  against  humanity  are  contained  In 
the  dossier  Operation  Keelhaul.  The  dossier 
was  classified  top  secret  when  It  was  com- 
piled in  1948. 

Since  a  top-secret  classification  can  only 
legally  be  applied  If  disclosure  would  result 
In  "exceptionally  grave  damage  to  the  na- 
tion," such  as  "a  break  In  diplomatic  rela- 
tions, an  armed  attack  against  the  United 
States,  a  war,"  etc..  It  must  be  assumed  that 
the  continued  classification  of  the  Operation 
Keelhaul  dossier  Is  completely  unjustified. 

The  Freedom  of  Information  Act  provides 
the  possibility  to  lodge  a  complaint  In  the 
U.S.  District  Court.  Then,  the  classifying 
agency  has  to  prove — In  camera — that  main- 
tenance of  classification  Is  Justified.  If  the 
Judge  finds  that  disclosure  would  not  result 
In  "exceptionally  grave  damage  to  the  na- 
tion" he  has  the  duty  to  enjoin  the  govern- 
ment agency  from  further  withholding  the 
document.  This  Is,  according  to  a  sworn  af- 
fidavit by  Rep.  John  E.  Moss,  D-Sacramento, 
sponsor  and  author  of  the  Freedom  Act,  the 
meaning  of  the  new  law. 

The  courts  In  which  I  lost  my  case  (the 
District  Court  In  San  Francisco  and  the 
Court  of  Appeals  for  the  Ninth  Circuit  In 
San  Francisco)  disregarded  the  Intent  of 
Congress  as  explained  by  Moss  In  his  affl— 
davit.  They  stuck  to  the  text  of  the  Freedom 
of  Information  Act.  This  text  states  that 
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docxunents  classified  In  the  Interest  of  for- 
eign policy  and  national  defense  are  ex- 
empted from  disclosure. 

What  Congress  meant  was,  of  course,  that 
the  exemption  can  only  be  claimed  if  it 
was  properly  applied — In  other  words.  If  dis- 
closure would  Indeed  result  In  grave  danger 
to  the  nation.  The  arbitrary  use  of  the  power 
to  classify  Is  strictly  forbidden. 

Unfort\mately,  this  was  not  spelled  out 
In  the  final  text  of  the  law  Itself.  It  was  this 
absence  of  clarity  which  allowed  the  courts 
to  decide  against  my  complaint. 

The  only  remedy  to  revive  the  Freedom 
of  Information  Act  Is  an  amendment  to  the 
law  which  would  remove  this  gap  and  would 
spell  out  In  the  law's  final  text  what  the  real 
Intent  of  Congress  was  when  It  created  the 

At  the  suggestion  of  Congressman  Moss, 
I  have  written  this  draft  amendment. 

DRAFT    AMENDMENT 

To  Public  Law  90-23,  90th  Congress,  HR 
5337,  June  5, 1967,  81  Stat.  55. 

Exceptions.  "(3)  ...  On  complaint,  the 
district  court  of  the  United  States  in  the  dis- 
trict In  which  the  complainant  resides,  or 
has  his  principal  place  of  business,  or  In 
which  the  agency  records  are  situated,  has 
Jiu-lsdlction  to  enjoin  the  agency  from  with- 
holding agency  records  and  to  order  the  pro- 
duction of  any  agency  records  improperly 
withheld  from  the  complainant.  This  m- 
cludee  agency  records  classified  under  Ex- 
ecutive Orders  10501  and  10964  to  be  kept 
secret  In  the  Interest  of  the  national  defense 
or  foreign  policy.  The  burden  Is  on  the 
agency  to  show  that  classification  meets  the 
requirements  of  the  executive  order,  specif- 
ically the  requirement  of  Executive  Order 
10601,  Section  1(a)  which  provides  the 
standard  for  top  secret  classification  as 
follows : 

"Except  as  may  be  expressly  provided  by 
statute,  the  use  of  the  classification  Top  Se- 
cret shall  be  authorized,  by  appropriate  au- 
thority, only  for  defense  information  or 
material  which  requires  the  highest  degree 
of  protection.  The  Top  Secret  classification 
shall  be  applied  only  to  that  Information  or 
material  the  defense  aspect  of  which  Is 
paramount,  and  the  unauthorized  disclosure 
of  which  could  result  In  exceptionally  grave 
damage  to  the  Nation  such  as  leadmg  to  a 
definite  break  in  diplomatic  relations  affect- 
ing the  defense  of  the  United  States,  an 
armed  attack  against  the  United  States  or  Its 
allies,  a  war,  or  the  compromise  of  military  or 
defense  plants,  or  Intelligence  operatlosu,  or 
scientific  or  technological  developments  vi- 
tal to  the  national  defense." 

Nonappllcabillty.  "(b)  This  section  does 
not  apply  to  matters  that  are  "(1)  specifical- 
ly and  rightfully  required  by  Executive  Or- 
der to  be  kept  secret  in  the  interest  of  the 
national  defense  or  foreign  policy. 
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right  to  dissent  does  not  include  any 
right  to  scream  obscenities  at  any  indi- 
vidual. Even  if  we  leave  aside  the  mat- 
ters of  bad  manners  and  worse  taste 
such  disruptive  efforts  cannot  be. con- 
doned by  any  American  concerned  with 
the  maintenance  of  freedom  in  our 
country. 

Mr.  Speaker,  the  mindless  hurling  of 
insults  is  no  substitute  for  reason.  En- 
lightenment does  not  come  from  the 
language  of  the  gutter.  Free  speech  is 
guaranteed  by  our  Constitution  for  all. 
Not  just  for  those  with  whom  we  agree. 
It  should  be  upheld  for  all. 


THE  RIGHT  TO  BE  HEARD 


HON.  ELIGIO  de  la  GARZA 

OF  TKXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  22.  1970 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  free 
speech  means  the  right  of  a  man  to  be 
heard  and  the  right  of  his  listeners  to 
disagree  with  what  he  says.  But  dis- 
agreement should  not  be  expressed  in 
such  a  way  as  to  disrupt  public  meet- 
ings by  trying  to  shout  down  the  speaker. 

In  recent  days  the  President  and  the 
Vice  President  of  the  United  States  have 
been  subjected  to  treatment  that  brings 
shame  on  these  responsible  for  It.  The 


WILLIAM  A.  GARRETT 


HON.  EMIUO  Q.  DADDARIO 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23,  1970 

Mr.  DADDARIO.  Mr.  Speaker.  I  should 
like  to  take  this  opportunity  to  call  the 
attention  of  the  House  to  the  observance 
of  a  birthday  smd  advance  in  his  profes- 
sion by  William  A.  Garrett  of  the  Gan- 
nett News  Bureau.  Mr.  Garrett  is  an  ac- 
complished newsman,  a  veteran  of  work 
-with  the  Hartford  Times  and,  one  of  the 
distinguished  corps  on  which  we  Mon- 
bers  of  the  House  depend  to  carry  our 
words  and  actions  to  the  people. 

Mr.  Garrett  came  to  the  Washington 
Bureau  of  the  Gannett  service  in  1951, 
following  years  of  service  in  Bristol  and 
Hartford.  Bom  in  Troy.  N.Y.,  he  Is  a 
graduate  of  Trinity  C(dlege  in  Hartford, 
and  worked  for  a  time  with  the  New  Brit- 
ain Herald  before  he  came  to  the  Times. 
There  he  specialized  in  politics  and  crime 
and  is  notaibly  remembered  at  the  Times 
for  his  special  assignment  work  on  a 
mercy  killing  in  Vermont  to  which  the 
Times  sent  him  for  coverage  o*  the  trial. 
He  was  the  Times  correspondent  in  Bris- 
tol when  I  was  first  becoming  active  in 
Connecticut;  he  shared  desks  with  Bob 
MacGregor  and  Hank  Murphy  at  the 
Times  and  worked  with  their  present 
managing  editor,  Nat  Sestero.  Both  EHck 
Hartford,  former  managing  editor  of  the 
Times  and  Nat,  who  hcdds  that  job  now, 
remember  him  as  the  "fastest  one  finger 
typist  in  the  business."  He  was  extranely 
popular  as  a  correspondent  in  Bristol, 
and  as  a  reporter  in  Hartford,  and  I  can 
certainly  testify  to  the  respect  wliich 
those  of  us  in  Washington  hcdd  for  his 
fairness  and  his  abilities. 

He  was  the  host  to  White  House  cor- 
respondents on  the  occasion  of  Connect- 
icut visits  to  Washington,  and  despite 
attacks  in  recent  years,  has  continued  to 
put  in  a  hard-working  time  at  the  bureau. 
He  has  been  a  friend  for  the  years  I  have 
been  in  Connecticut  and  certainly  in  our 
time  in  Washington,  and  I  have  found 
him  resourceful  and  accurate  as  a  re- 
porter. I  have  noted  his  pride  in  the  de- 
velopment of  his  family,  his  continued 
interest  in  the  Times,  where  he  fre- 
quently spent  time  on  his  vacation  to 
drop  by  and  pay  respects.  Cheerful,  he 
always  carried  his  share  of  responsibili- 
ties, whether  in  Bristol,  Hartford,  or 
Washington. 
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On  one  or  two  occasions,  he  stepped 
aside  from  his  news  duties  to  take  re- 
sponsibilities in  private  industry  or  with 
the  Government,  but  his  basic  loyalty 
is  to  the  newspaper  business.  His  friend- 
ship and  mine  go  back  many  years,  pri- 
marily with  the  Times.  I  imderstand  that 
his  retirement  will  come  about  at  the 
end  of  this  month  with  the  bureau  asking 
him  to  continue  to  make  his  experience 
and  wisdom  available  in  free-lance  and 
consulting  work.  I  am  pleased  to  be  a 
friend  of  a  fine  correspondent,  and  to  pay 
tribute  to  his  lengthy  and  distinguished 
career.  The  Gannett  Bureau  can  be  proud 
to  have  such  a  distinguished  man  on  its 
staff. 

DENOUNCES  POW  TREATMENT  BY 
NORTH  VIETNAMESE 


HON. 


THOMAS  P.  O'NEILL,  JR. 

or  icASSACHTjsErrs 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  23,  1970 
Mr.  O'NEILL  of  Massachusetts.  Mr. 
Speller,  I  join  my  coUeagues  in  denounc- 
ing the  North  Vietnamese  treatment  of 
American  servicemen.  The  pUght  of  our 
men  who  have  been  captiu-ed  by  the 
North  Vietnamese  has  been  well  docu- 
mented. The  evidence  indicates  that 
many  of  these  men  have  been,  and  are 
being,  held  in  solitary  confinement,  im- 
properly fed.  harshly  beaten,  mistreated, 
prevented  from  receiving  adequate  medi- 
cal care,  subjected  to  humiliation  by 
public  display,  and  cut  off  from  all  com- 
munication. I  am  appalled  that  such 
atrocious  cruelties  have  existed.  I  fear 
that  in  all  probability  they  wUl  continue 
to  exist  unless  action  is  taken  to  under- 
mine the  objectives  Hanoi  has  in  per- 
petuating these  cruelties. 

The  callousness  and  intransigence  of 
the  North  Vietnamese  toward  our  legiti- 
mate demands  have  also  been  demon- 
strated. Repeatedly  they  have  elected  to 
play  poUtics  with  the  lives  and  spirits  of 
our  men  rather  than  extend  to  them  the 
decency  expected  when  man  deals  with 
man. 

Our  response  to  these  fiagrant  and  in- 
humane violations  of  the  provisions  of 
the  Geneva  Convention  of  1949  must  be 
to  continue  to  mobilize  world  indignation 
against  the  unconscionable  treatment  of 
our  men.  We  have  seen  Hanoi's  response 
to  adverse  public  opinion  In  the  past. 
Their  ill-advised  decision  to  bring  our 
prisoners  to  trial  as  war  criminals  was 
averted  by  the  world  outcry  against  that 
action.  Such  outcry  must  exist  today. 
Pressure  from  the  administration,  from 
our  negotiators  in  Paris,  from  the  State 
Department,  and  from  this  Congress 
must  be  strenuously  applied  in  a  con- 
scientious efforts  to  insure  that  the  fun- 
damental rights  of  ova  prisoners  abroad 
and  their  families  at  home  are  upheld. 

In  addition,  I  feel  that  we  should  work 
diligently  towards  our  goals  through  the 
International  Red  Cross.  The  fact  that 
in  the  past  North  Vietnam  has  refused 
to  allow  the  Red  Cross  to  render  their 
services  to  our  men  increases  the  gravity 
of  their  cruelty.  I  would  hope  the  gov- 
ernment of  North  Vietnam  would  co- 
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operate  with  the  Red  Cross  as  most  every 
naUon  in  the  world  has.  The  Red  Cross 
is  not  the  tool  of  U.S.  policy  but  an 
organization  dedicated  to  the  betterment 
of  man. 

Our  goal  must  be  to  make  it  emphat- 
ically clear  that  the  use  of  helpless  pris- 
oners of  war  as  pawns  in  an  attempt 
to  infiuence  our  Asian  policy  is  intoler- 
able. Intolerable  not  only  as  a  political 
lever  but  intolerable  from  a  moral  stand- 
point as  well.  While  there  may  be  dis- 
agreement as  to  the  conduct  of  the  war 
in  Southeast  Asia,  I  believe  it  is  impera- 
tive that  we  uneqiiivocably  condemn  the 
treatment  of  our  prisoners  of  war  by  the 
North  Vietnamese.  The  issue  before  us 
is  not  political  but  humanitarian.  We 
must  urge  Hanoi  not  to  be  misled  by  our 
differences  on  policy  irito  the  belief  that 
we  are  divided  on  this  issue  of  human 
decency.  We  are  united  against  this  ac- 
tion so  devoid  of  moral  qualities. 


September  2U,  1970 


MR. 


AGNEW.    WHAT    ABOUT    THE 
STATE  DEPARTMENT? 


HON.  JOHN  R.  RARICK 

or   LOTTISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  23,  1970 
Mr.  RARICK.  Mr.  Speaker,  our  Illus- 
trious Vice  President,  the  Honorable 
Sprao  Agwzw  is  presently  on  tour  and 
promises  in  his  stump  talks  to  expose 
the  radicals  in  Congress. 

The  American  people  certainly  hope 
that  he  will  continue  his  crusade,  and 
many  wonder  why  he  does  not  extend  his 
expose  to  include  the  troglodytlc  leftists 
who  Infest  the  State  Department  and 
who  It  Is  that  tolerates  their  remaining, 
against  the  thorough  housecleanlng 
promised  the  American  people  by  Presi- 
dent Nixon  before  he  was  elected. 

The  American  people  realize  that  their 
major  menace  is  not  the  big  Red  Army 
from  without  but  the  big  pink  army 
within.  With  Marxism  taking  the  world, 
the  people  are  wondering  why  there  is 
no  mention  of  an  obvious  Communist 
menace  within  the  higher  echelon  of  our 
Government. 

I  include  an  article  on  William  P. 
Rogers,  by  Prank  A.  Capell.  which  ap- 
pears In  the  September  23  issue  of  the 
Review  of  the  News,  as  follows 


WnxiAM  P.  RocrRB:  Prestdent  Nixon's  Secm- 

TAET  or  State  CoNrnruM  To  Peotect  thk 

CoMiraMiSTS 

(By  Frank  A.  CapeU) 

Subversion  In  the  U.8.  8Ut«  Department 
has  for  many  years  been  a  prime  concern  of 
those  conservative  Americans  who  helped 
elect  Richard  Nixon  and  hoped  for  the 
"housecleanlng"  he  promised.  Candidate 
Nixon  assured  America  on  October  13.  1968: 
"I  want  a  Secretary  of  State  that  will  join 
me  In  cleaning  house  In  the  State  Depart- 
ment. We  are  going  to  clean  bouse  up  there." 
Many  actually  believed  him. 

The  New  York  Timen  of  AprU  24,  1969,  re- 
ported the  response  of  Nixon's  Secretary  of 
State,  William  P.  Rogers,  when  reminded  of 
the  above  Nixon  promise.  The  Times  said 
Mr.  Rogers  laughed  and  declared :  "You  know, 
I  come  from  a  small  town,  and  to  us  a  house- 
cleaning  was  something  that  was  done  once 
a  year.  The  wives  freshened  everything  up, 
moved  things  around,  got  rid  of  the  things 


that  weren't  useful  anymore — ^but  they  never 
threw  out  all  the  furniture." 

It  was  thus  that  Mr.  Nixon's  new  Secretary 
of  State  laughingly  Informed  deluded  Amer- 
icans that  there  Just  was  not  going  to  be 
any  housecleanlng  at  State.  In  fact,  Mr.  Sog- 
ers even  refused  to  allow  Otto  Otepka  to  re- 
turn to  the  State  Department  so  that  Nixon 
could  make  good  on  another  campaign  prom- 
ise— to  see  that  Justice  was  done  In  the  case 
of  Otepka.  who  had  been  ousted  as  State's 
top    seeurlty    evaluator    for    attempting    to 
maintain  some  semblance  of  security  in  a 
Department  seriously  threatened  by  treason. 
Secretary  Rogers  means  to  have  the  State 
Department  run  by  the  same  radical  crowd. 
WUUam  Pierce  Rogers  was  born  In  Norfolk, 
New  York,  on  June  23,  1913,  the  only  chUd 
of  Harrison  Alexander  Rogers  and  the  former 
Myra  Beswlck.   His  father  was  a  papermlll 
execuUve,  bank  director,  and  local  Republi- 
can leader  who  was  left  by  the  Depression 
with  only  a  small  insurance  business.  When 
William  Rogers  was  thirteen  his  mother  died 
and  he  went  to  live  with  his  maternal  grand- 
parents. Mr.  and  Mrs.  Pierce  Beswlck  of  Can- 
ton, New  York.  He  graduated  from  Canton 
High  School  In  1930,  attended  Colgate  Uni- 
versity on  scholarship,  and   was  graduated 
from   Colgate   with   a  B.A.   degree   in   1934. 
With  the  help  of  scholarships,  he  continued 
his  education  at  Cornell  Law  School,  earning 
his  degree  In  1937.  BUI  Rogers  married  a  fel- 
low law  student.  Adele  Langston  of  Wenonah, 
New  Jersey,  on  June  27,  1936.  They  have  a 
daughter  and  three  sons. 

While  In  coUege,  Rogers  displayed  an  In- 
clination "to  be  with  the  guys  who  were 
doing  big  things,"  and  had  no  problem  pene- 
trating the  Inner  circle  of  any  group  he 
Joined  Then  as  now  he  was  handsome, 
charming,  and  urbane.  Upon  graduation  he 
Joined  the  prestigious  New  York  law  firm  of 
Cadwalader,  Wlckersham  &  Taft,  but  stayed 
only  a  few  months.  The  place  to  be  was  ob- 
viously around  Tom  Dewey,  who  was  being 
prepared  by  New  York's  Insiders  for  big 
things. 

Thomas  E.  Dewey's  rise  up  the  political 
ladder  had  begun  with  publicity  gained  as 
a  racket-busting  New  York  District  Attorney. 
Rogers  went  to  Dewey's  office  and  offered  to 
work  for  him  for  nothing  If  permitted  to 
join  the  Dewey  staff  of  "top-notch  young 
crime  investigators."  Tom  Dewey  was  im- 
pressed, and  Rogers  became  one  of  fifty 
young  men  selected  from  6,000  applicants  to 
be  assistant  district  attorneys  In  New  York. 
From  1938  to  1942  he  argued  over  1,000  cases 
In  court. 

Attorney  Rogers  Joined  the  U.S.  Navy  in 
August  of  1946.  He  returned  to  the  New  York 
District  Attorney's  office  under  Prank  Hogan. 
who  had  by  now  replaced  Dewey.  In  April 
1947,  however,  Rogers  resigned  from  the  Dis- 
trict Attorney's  office  to  go  to  Washington. 
He  became  counsel  to  the  Senate's  Special 
Committee  to  Investigate  the  National  De- 
fense Program.  In  July  of  the  same  year  he 
became  Chief  Counsel. 

By  March  of  1948  the  SpecUl  Committee 
was  succeeded  by  the  Senate  investigations 
subcommittee  of  the  Senate  Executive  Ex- 
penditures Committee.  The  Chairman  was 
Senator  Clyde  R.  Hoey,  a  Democrat  of  North 
Carolina,  who  asked  Rogers  to  remain  as 
Chief  Counsel  even  though  he  was  a  Repub- 
Ucan.  Bill  Rogers'  only  pubUc  act  of  anti- 
Communlsm  occurred  during  this  period.  He 
publicized  Information  which  led  to  the  per- 
jury conviction  of  the  Commerce  Depart- 
ment's WlUlam  Remington  "for  lying  about 
passing  secret  Information  to  Soviet  Bpy 
Elizabeth  Bentley-U-Mlfls  BenUey  forced  his 
hand. 

Rogers'  other  accomplishments  during  bis 
stint  with  the  Senate  Committee  were  the 
Jailing  of  Major  General  Bennett  E.  Meyers 
for  Inducing  a  witness  to  He  to  the  Commit- 
tee during  a  war  contracU  Investigation;  and 
a  perjury  indictment  against  John  Maragon, 
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a  White  House  intimate.  In  the  Investigation 
of  the  "five  percenters."  Rogers  left  the  Com- 
mittee March  1,  1950,  to  Join  the  Washington 
offices  of  the  New  York  legal  house  of  Dwlght, 
Royall,  Harris,  Koegel  &  Caskey — the  "world's 
largest  law  firm." ' 

William  Rogers  has  been  In,  out,  and  on 
the  fringe  of  government  service  for  many 
years.  But  he  would  probably  have  attained 
his  political  alms  much  sooner  had  the  re- 
sults of  the  1948  presidential  election  been 
different.  As  Parade  magazine  noted  In  Its 
Issue  of  February  23,  1969:  "Had  Dewey  been 
elected  President  In  1948,  Rogers,  as  his 
■prot/kgh,  would  have  assumed  a  position  of 
Importance."  Thomas  E.  Dewey  had  used  his 
reputation  as  a  "racket-buster"  to  propel 
himself  Into  the  New  York  governorship, 
from  which  he  took  the  jump  Into  the  presi- 
dential race.  The  "Eastern  Establishment" 
thought  Its  boy  bad  It  made.  But.  Dewey's 
overconfldence  and  his  refusal  to  use  against 
the  Democrats  the  Issue  of  Communist  sub- 
version gave  Harry  Truman  a  surprise  victory. 

The  next  opportunity  for  a  Republican  try 
at  the  presidency,  and  Rogers'  next  chance 
at  an  appointment  to  a  top  government  post, 
would  not  come  until  1952.  William  Rogers 
devoted  himself  to  the  practice  of  law  for  the 
Insiders.  When  the  Insiders  of  the  "Eastern 
Establishment"  persuaded  General  Elsen- 
hower to  be  their  candidate  In  19S2,  Rogers 
offered  his  services  In  the  campaign  to  secure 
the  Republican  nomination  for  Elsenhower. 
He  was  active  at  the  Republican  Convention 
and  worked  with  Herbert  Brownell  Jr.  in  de- 
signing the  strategy  which  sabotaged  Taft. 
And,  Rogers  was  chosen  to  accompany  vice- 
presidential  nominee  Richard  Nixon  on  his 
campaign  tours. 

Bill  Rogers  was  by  now  not  only  a  Dewey- 
style  Insider  but  an  old  friend  of  Richard 
Nixon's,  having  counseled  him  in  the  Hiss- 
Chambers  affair.  Rogers  had  advised  Nixon, 
who  was  then  an  unknown  Congressman,  to 
go  ahead  with  the  case.  Pragmatically,  it  was 
a  good  move.  It  brought  Richard  Nixon  an 
undeserved  reputation  as  an  anti-Commu- 
nist— and.  It  assured  him  a  key  seat  In  the 
U.S.  Senate.  Rogers'  advice  was  not  so  much 
based  upon  any  desire  to  expose  Hiss,  as  to 
warn  Nixon  that  since  Chambers'  story  was 
backed  up  by  microfilmed  evidence  It  was 
Irrefutable. 

Another  crisis  developed  while  Rogers  was 
accompanying  Nixon  on  his  campaign.  Again 
he  gave  his  friend  excellent  advice  and  as- 
sistance. The  famous  Checkers  speech  was 
Rogers'  brainchild,  and  it  saved  the  day  for 
the  future  Vice  President.  Demands  had 
been  made  for  Nixon  to  withdraw  as  Elsen- 
hower's running  mate  after  enterprising  re- 
porters established  that  a  group  of  Califor- 
nia biisinessmen  had  provided  a  "slush 
fund"  to  pay  Nixon's  expenses  as  a  Senator. 
Rogers  advised  him  to  stand  pat,  and  sold 
the  idea  .:>f  a  grandstand  play  to  Tom  Dewey, 
who  was  masterminding  the  Eisenhower 
campaign.  Nixon  went  on  national  television 
and,  in  a  speech  reportedly  put  together  by 
Rogeiv,  declared  he  had  never  taken  any  gift 
except  a  cocker  spaniel  named  Checkers,  and 
that  be  Intended  to  keep  the  dog.  That 
speech  kept  Richard  Nixon  on  the  ticket. 

Following  the  Eisenhower  victory,  Rogers 
was  at  the  request  of  Dewey  and  Nixon  ap- 
pointed Deputy  Attorney  General.  He  became 
the  Department  of  Justice's  chief  liaison 
with  Congress  and  other  federal  departments 
and  agencies.  When  Attorney  General  Herbert 
Brownell  resigned  In  1967,  William  Rogers 
was  immediately  appointed  to  succeed  him. 
Anthony  Lewis  of  the  New  York  Times  stated 
prophetically:  "Rogers  Is  Important  not  only 


>In  recent  years  known  as  Royall,  Koegel, 
Rogers  &  Wells.  WUUam  Rogers  did  so  well  he 
became  a  senior  partner — earning  (300,000  a 
year,  a  seat  on  the  board  of  directors  of  the 
ultra-Leftist  Washington  Pott,  and  a  fancy 
^artment  in  the  U.N.  Plaza  BuUdlng. 


EXTENSIONS  OF  REMARKS 

because  he  Is  a  member  of  the  [Eisenhower] 
Cabinet;  among  the  close  advisers  of  the 
President,  he  Is  closet  to  the  Vice  Presi- 
dent— officially  and  personally.  In  a  Nlzon 
Administration,  Rogers  would  be  even  closer 
than  he  is  at  present  to  the  center  of  Amer- 
ican political  power." 

WUUam  Rogers  played  a  principal  role 
during  the  Elsenhower  Administration  In 
the  drafting  of  the  Civil  Rights  Act  of 
1957,  and  in  establishing  the  ClvU  Rights 
Division  of  the  Department  of  Justice.  It 
was  Rogers  who  wrote  the  brief  justifying 
the  tiae  of  the  troops  In  Little  Rock,  Arkan- 
sas, in  1967.  He  is  known  as  a  strong  advo- 
cate of  "Civil  Rights";  both  Rogers  and  his 
wife  have  been  contributors  to,  and  sponsors 
of,  the  Washington  Negro  Student  Fund. 
One  of  the  founders  of  this  fund  was  Lydla 
Katzenbach.  wife  of  radical  Nicholas  Katz- 
enbach — who  Is  being  retained  as  a  special 
consultant  by  the  State  Department  under 
WUUam  Rogers.  Another  contributor  and 
sponsor  of  this  outfit  was  Adam  Yarmolln- 
sky.  who  once  raised  funds  for  the  Young 
Communist  League,  and  who  has  admitted: 
The  Young  Communist  League  beUeved 
and  I  was  Inclined  to  believe  that  a  so- 
called  Communist  government  was  a  desired 
end." 

One  of  Rogers'  moet  important  roles  in 
the  Elsenhower  Administration  was  as  a  key 
operative  in  the  effort  to  put  an  end  to 
the  antl-Communlst  crusade  of  the  late 
Senator  Joseph  R.  McCarthy  of  Wisconsin. 
Also  Involved  was  another  Nixon  appointee. 
Henry  Cabot  Lodge,  who  was  at  the  time 
U.S.  Ambassador  to  the  United  Nations.  Ac- 
cording to  a  press  release  in  November  1953, 
Lodge  was  working  on  leave  with  the  White 
House,  after  the  recess  of  the  United  Na- 
tions, "in  connection  with  matters  on  Capi- 
tol Hill  or  matters  relating  to  the  Senate." 
This  was  brought  out  in  the  testimony  be- 
fore the  Special  Senate  Subcommittee  on  in- 
vestigations to  explain  his  presence  at  an 
anti-McCarthy  strategy  meeting  held  on  Jan- 
uary 21,  1954,  In  the  office  of  the  Attorney 
General. 

Also  present  at  that  meeting  were  Attor- 
ney General  Brownell;  Deputy  Attorney  Gen- 
eral Rogers;  White  House  aides  Sherman  Ad- 
ams and  Gerald  Morgan;  and,  John  G. 
Adams,  counselor.  Department  of  the  Army. 
As  a  resiUt  of  this  conference  the  decision 
was  made  for  John  Adams  to  start  compil- 
ing notes  to  be  used  as  the  basis  for  filing 
charges  against  Senator  McCarthy  and  mem- 
bers of  his  staff.  Adams  admitted  before  the 
Senate  Subcommittee: 

"The  meeting  finally  concluded  with  the 
decision  that  I  should  call  on  the  RepubU- 
can  members  of  the  Investigating  subcom- 
mittee .  .  .  and  point  out  to  them  the  two 
problems  which  I  had  discussed  with  the 
Attorney  General's  office." 

One  of  these  "problems"  was  the  fact  that 
Senator  McCarthy  planned  Hearings  on  the 
loyalty  board — which  Senator  McCarthy  be- 
Ueved to  have  been  clearing  Communists 
for  sensitive  government  positions. 

As  Is  well  known,  the  anti-McCarthy  plot- 
ters were  successful.  The  charges  against 
Senator  McCarthy  were  given  to  the  press 
even  before  they  were  presented  to  the  Sen- 
ators. McCarthy  was  "censured"  by  his  col- 
leagues and  rendered  ineffective  in  his  efforts 
to  clean  out  the  Communists  being  harbored 
In  our  government.  AU  this  was  the  result 
of  a  weU -planned  operation  hatched  In  the 
highest  echelons  of  the  Executive  Depart- 
ment, and  with  much  of  the  "responsibiUty" 
resting  upon  the  shoulders  of  our  present 
Secretary  of  State,  WUUam  P.  Rogers. 

Upon  his  shoulders  also  must  rest  the 
responsibility  for  having  Helmut  Sonnen- 
feldt  moved  into  a  highly  sensitive  position 
on  Henry  A.  Kissinger's  staff  in  the  National 
Security  CotincU.  It  was  during  Rogers'  ten- 
ure of  office  in  the  U.S.  Department  of  Jus- 
tice that  Sonnenfeldt  was  in  "very  serious 
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trouble"  because  of  alleged  "leaks  of  top 
secret  and  secret"  classified  Information  to 
foreign  agents  with  whom  he  had  frequent 
and  close  associatlona.  An  Intense  F3.I.  In- 
vestigation resulted  In  discussions  about 
prosecution.  No  such  prosecution  ever  took 
place  because  the  State  Department  held 
that  it  was  "not  In  the  Interest  of  the  U.8. 
government"  to  have  the  secrets  involved 
become  public  knowledge.  Rogers  tigreed  not 
to  prosecute  and  Sonnenfeldt  was  saved  from 
conviction  under  the  espionage  statute. 

Many  other  highly  dubious  characters  have 
been  retained,  reassigned,  and  promoted  un- 
der the  new  Secretary  of  State.  Among  these 
are  such  security  risks  as  Jacob  Beam  (now 
Ambassador  to  the  Soviet  Union),  Edwin  M. 
Martin,  and  David  H.  Popper — all  of  whom 
received  promotions  despite  long  histories 
of  association  with  Communist,  radical,  and 
subversive  causes.  More  serious,  Nicholas 
Katzenbach  and  George  Ball  were  selected 
as  special  consultants,  and  Idar  Rimestad 
was  asked  by  Rogers  to  remain  In  the  State 
Department  to  be  in  charge  of  aU  personnel. 

Rimestad  has  been  instrumental  in  keep- 
ing Otto  Otepka,  the  ousted  State  Depart- 
ment security  chief,  from  obtaining  Justice. 
The  State  Department  Just  wasnt  big  enough 
for  both.  Rimestad  is  reported  secretly  to 
have  learned  Russian,  to  have  conferred 
repeatedly  in  private  with  Soviet  nationals, 
and  to  have  maintained  pro-Soviet  and  antl- 
Amerlcan  views  going  aU  the  way  back  to 
1946.  Mr.  Rimestad  is  now  operating  for 
Rogers  out  of  Geneva. 

Nicholas  Katzenbach,  appointed  special 
con«vUant  to  Secretary  of  State  Rogers,  stud- 
ied law  with  his  wife  Lydla  under  Abe  Fortas 
at  Yale  University.*  Mrs.  ICatzenbach  (the 
former  Lydla  Stokes)  comes  from  a  famous 
Leftist  family.  Her  aunt.  Rose  Pastor  Stokes, 
was  a  notorious  Communist  with  an  ugly 
police  record.  Her  uncle,  James  Graham 
Phelpe  Stokes,  was  president  of  the  Fabian 
Intercollegiate  Socialist  Society  and  Coun- 
seUor  for  the  Bolshevik  Russian  Information 
Bureau  in  the  United  States. 

As  Under  Secretary  of  State,  Nicholas 
Katzenbach  Issued  a  security  clearance  for 
John  Paton  Davles,  a  serious  security  risk 
who  was  heavily  involved  In  deUvering  China 
to  the  Communists.  Davles  was  cleared  by 
Katzenbach  to  work  as  a  consultant  at  tbe 
,C.I.A.-financed  Center  for  International 
Studies  at  MJ.T..  which  has  a  contract  with 
the  Arms  Control  and  Disarmament  Agency. 
The  clearance  was  given  with  the  consent  of 
Secretary  of  State  Rogers,  who  then  ensured 
his  continued  access  to  Katzenbach  by  ap- 
pointing him  a  special  consultant.  The 
M.I.T.  center  alao  has  on  its  staff  identified 
Communist  Harold  Isaacs,  who  was  involved 
with  Agnes  Smedley  of  the  Sorge  ^y  Ring. 

George  W.  BaU,  another  of  Secretary 
Rogers'  consultants,  was  recommended  for 
appointment  as  Under  Secretary  of  State  by 
Adam  YarmolUnsky  (himself  a  serious  secu- 
rity risk)  wfib  worked  In  George  Ball's  office 
In  Washington.  D.C..  from  1961  to  1954.  Like 
many  others  in  the  Nixon  Administration, 
the  radical  Mr.  BaU  Is  a  member  of  both  the 
Council  on  Foreign  Relations  and  the  Bllder- 
bergers. 

On  March  5.  1969.  Congressman  John 
Rarick  (D.-Loulslana)  caUed  tbe  attention  of 
the  Congress  to  the  fact  that  the  citation  of 
the  National  Lawyers  Guild  on  the  Attorney 
General's  list  had  been  rescinded  by  WUUam 
Rogers.  In  Ught  of  the  evidence,  as  Rarick 
noted,  this  was  simply  fantastic!  Congress- 
man Rarick  quoted  frcxn  public  addresses  of 
U.S.  Attorney  General  Herbert  Brownell  Jr. 
as  foUows: 


*  The  Washington  Star  of  January  19,  1906, 
states  that  "before  the  election  .  .  .  William 
P.  Rogers  wrote  to  Nixon  a  letter  recom- 
mending that  Nixon  name  Justice  AIM  Fortas 
as  chief  justice  if  Nixon  won." 
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••It  U  because  the  evidence  snows  that  the 
National  Lawyers  Guild  Is  at  present  a  Com- 
munist dominated  and  controlled  organUa- 
Uon  lully  committed  to  the  Communist 
Party  line  that  I  have  today  served  notice  to 
It  to  show  cause  why  It  should  not  be  desig- 
nated on  the  Attorney  Generals  Ust  of  sub- 
versive organizations." 

Congressman  Rarlck  ccnUnuea:  "On  Sep- 
tember 11.  1958.  the  Attorney  General 
\ Rogers]  rescinded  the  proposal  to  designate 
the  Guild.  ( 1958  Annual  Report  ol  the  Attor- 
ney General.  Page  251.)  On  September  12. 
1958  the  Attorney  General  [Rogers]  had 

•concluded  that  the  evidence  that  would  now 
be  available  at  a  hearlnMon  the  merits  oi 
the  proposed  designaUotr  lalls  to  meet  the 
strict  standards  or  proof  which  guide  the 
determinaUon  of  proceedings  of  thU  char- 
acter.' " 

That  was  pure  balderdash  I  Rogers*  reversal 
of  BrowneU  was  out-and-out  appeasement  of 
the  Communists.  The  National  Lawyers 
Guild  had  already  been  cited  as  a  Commu- 
nist Front  by  the  Special  Committee  on  Un- 
American  Activities  on  March  29.  1944,  and 
by  the  Senate  Internal  Security  Subcommit- 
tee on  April  23,  1956.  The  House  Committee 
on  Un-American  AcUvlUes'  citation  of  Sep- 
tember 21.  1950,  stated  that  the  NaUonal 
Lawyers  GuUd  is  the  •foremost  legal  bul- 
wark of  the  Communist  Party,  Its  front  or- 
ganizations, and  controlled  unions."  and  that 
"since  Its  inception  has  never  failed  to  rally 
to  the  legal  defense  of  the  Communist  Party 
and  individual  members  thereof,  including 
known  eeplonage  agents." 

Yet.  Attorney  General  WllUam  P.  Rogers 
made  the  determination  that  sufficient  proof 
was  not  avaUable  to  keep  the  National 
Lawyers  Guild  on  the  Attorney  General's  liat 
even  though  such  proof  had  clearly  b«en 
established  by  both  Houses  of  Congress.  Aa 
usual,  he  was  supporting  the  Reds. 

Another  incident  of  Secretary  Rogers'  sup- 
port for  the  Communists  was  brought  to  light 
by  WUlard  Edwards  In  the  Chicago  Tribune 
of  March  5.  1970.  The  matter  concerned  Com- 
munist    terrorist     Amllcar    Cabral,     whose 
seven-year     guerrilla     war     In     Portugueee 
Guinea  has   been   waged   with    Commxinlst 
backing    and    arms.    Secretary    Rogers    had 
actually    allowed    Cabral    to    come    to    the 
United  States  for  ten  days  so  he  could  appear 
before  the  House  Subcommittee  on  African 
Affairs.  The  State  Department  thus  promoted 
yet  another  propaganda  victory  for  the  Com- 
munists. Ed  Hunter  pointed  out  in  Tactics 
for  March  20,  1970.  that  the  use  of  the  VS. 
Congress  as  a  forum  for  this  Commimlst  ter- 
rorist   would    be    exploited    abroad    to   en- 
hance hU  prestige  while  being  Interpreted  aa 
a  slap  at  Portugal,  ovir  N-A.T.O.  ally. 

Rogers'  aid  to  the  enemy  was  also  brought 
out  in  the  summer  of  1969  when  he  author- 
ized the  State  Department  to  pressure  the 
courts  In  Chicago  to  release  Indicted  anar- 
chist prisoners  so  that  they  might  represent 
the  United  States  In  Paris  and  in  Asia. 
Rogers'  sanction  permitted  self-ccnfeesed 
Communists  Dave  Delllnger.  Rennle  Davis, 
and  other  Leftists  to  negotiate  with  their 
Comrades  among  the  Vletcong  alxmt  the 
release  for  propaganda  purposes  of  three 
American  prisoners. 

In  March  of  1968,  Secretary  Rogers  laid  It 
on  the  line  to  the  Senate  Foreign  RelaUons 
Committee.  "We  are  not,"  he  said,  "seeking  a 
military  victory"  In  Vietnam.  Secretary  of 
State  William  Rogers  doesnt  want  victory 
over  the  Communists  In  Vietnam  or  any- 
where else.  Aa  Human  Events  has  noted: 
■Rogers,  according  to  one  high  State  Depart- 
ment source.  Is  constantly  thinking  up  ways 
in  which  the  United  States  can  make  con- 
cessions to  the  Soviets." 

During  the  Elsenhower  Administration, 
Secretary  of  State  John  Foster  DtUles  carried 
forward  the  Leftward  course  of  American 
foreign  policy  by  "always  saying  the  right 
thing  and  always  doing  the  wrong  thing. 
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Rogers,  thoroughly  trained  In  the  quiet  be- 
hind-the-scenes maneuvers  of  the  Elsen- 
hower Administration,  does  "the  wrong 
thing"  without  even  bothering  to  say  the 
right  one.  The  latter  task  has  been  assigned 
toVlce  President  Splro  Agnew.  But  you  ^" 
note  that  even  Mr.  Agnew  avoids  talking 
about  "housecleanlng-  at  the  State  Depart- 
ment. 


MIDEAST  OUTLOOK  GRIM 


September  2Jt,  1970 

8U<ax  new  phenomena  as  global  skyjacking— 
a  fact  the  Russians,  too.  must  be  pondering 
these  days.  Yet  just  such  newfound  tacUM 
by  fanatics  or  madmen  could  start  a  train  ot 
evenu  unstoppable  short  of  a  clash  of  super- 

^•^Tprlme  objecUve  of  the  United  SUtes 
must  be  to  cool  the  hotbed  In  the  Middle 
East  and  somehow  try  to  get  the  Arab-IsraeU 
peace  talks  going  again.  That  should  be  the 
Rijsslan  objective,  too,  but  If  tiie  Kremlin  has 
come  to  that  conclusion  It  Is  mighty  slow  in 
showing  it. 


HON.  EDWARD  J.  DERWINSKI 

or  nxiNOis 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23,  1970 
Mr  DERWINSKI.  Mr.  Speaker,  the 
continued  crisis  in  the  Middle  East  is  the 
type  which  could  turn  optimism  to  pes- 
simism. The  mounting  complicaUons  in 
the  area  are  such  that  one  could  hon- 
estly wonder  whether  a  solution  will  ever 
be  reached.  The  Chicago  DaUy  News  iii 
a  very  penetrating  commentary  in  its 
September  17  edition  very  effectively  an- 
alyzes the  Middle  East  situaUon,  as 
follows: 

Mideast  Outlook  Q%at 
There's  little  encouragement  to  be  had 
from  examining  events  In  the  Middle  East 
lust  now.  From  the  grim  cat-and-mouse 
game  being  played  by  the  Arab  guerrillas 
with  their  remaining  hostages  to  the  break- 
down of  the  peace  talks  and  the  fragile  state 
of  the  regime  In  Jordan,  the  news  Is  bad. 

About  the  only  trace  of  a  sliver  lining  Is 
Egypt's  vow  that  It  wUl  hold  to  the  cease- 
fire as  long  as  Israel  does,  even  though  It 
considers  the  rest  of  the  peace  Initiative  dead. 
But  If  this  promise  Is  no  firmer  than  the 
earler  one  to  abide  by  the  status  quo  on 
missile  emplacements.  It  won't  amount  to 
much  The  United  States  now  says  It  has 
confirmed  new  movements  of  missiles  In  the 
cease-fire  zone  more  serious  than  the  viola- 
tions previously  reported. 

Besides,  with  the  guerrillas  more  than 
willing  to  do  their  dirty  work,  the  Arab  gov- 
ernments may  simply  elect  to  wait  things  out 
for  a  bit  King  Hussein  In  Jordan  appears  to 
be  an  exception  In  opposing  the  guerrillas, 
but  only  becaxise  they  pose  a  threat  to  his 
own  skin.  While  fighting  them  and  referring 
to  their  deeds  as  the  "shame  of  the  Arabs, 
he    stUl   calls   for   a    united    front    against 

The  ominous  clouds  in  the  Middle  East 
overshadow  all  other  foreign  policy  conslder- 
erations  for  the  time  being,  as  nothing  could 
demonstrate  more  clearly  than  the  Just- 
announced  Itinerary  of  President  Nixon.  HU 
end-of-the-month  trip  will  put  a  world  spot- 
light on  the  U.S.  presence  In  the  Mediter- 
ranean and  on  NATO.  

As  noted  by  Peter  Llsagor.  our  Washington 
bureau  chief,  every  stop  Mr.  Nixon  plans 
bears  in  some  way  on  the  Mideast  crisis,  even 
though  It  involves  such  poUttcal  opposltes 
as  the  crusty  old  dictator  of  Spain,  Francisco 
Franco,  and  that  eminent  CommunUt,  Mar- 
ahal  Tito,  In  Yugoslavia.  Franco's  Spain  still 
plays  host  to  U.S.  bases  at  the  entry  to  the 
Mediterranean,  "nto  may  still  have  theear  of 
Egypt's  Nasser,  though  the  "Third  Wortd 
concept  they  tried  to  launch  has  fallen  into 
disarray. 

Mr  Nixon's  review  of  the  6th  Fleet  U  of 
course  a  direct  reminder  to  the  Russians  that 
the  United  SUtes  stUl  has  DOwer,  as  well  as 
vital  interests.  In  the  Mediterranean  regard- 
lees  of  Russia's  naval  buildup  in  that  crowded 
sea. 

The  uses  of  power  have  undergone  a  con- 
siderable transformation  since  the  old  gun- 
boat days,  to  be  sure.  Superbombs  and  mls- 
sUea  have  proved  to  be  no  answer  at  all  to 
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TIM  LEE  CARTER'S  1970 
QUESTIONNAIRE 

HON.  TIM  LEE  CARTER 

or    KSNTTTCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23.  1970 
Mr   CARTER.  Mr.  Speaker,  I  submit, 
for  your  perusal,  my  sixth  annual  ques- 
tionnaire. ,-._„ 

Dkab  Prixno:  Every  two  years  you  have  an 
opportunity  to  elect  your  representative  In 
Congress,  and  this  Is  such  a  year.  The  only 
election  other  than  for  United  States  Con- 
eressman  Is  that  for  Judge  of  the  Third  Ap- 
oeUate  District.  Kentucky  Court  of  Appeals, 
which  covers  Adair.  Clinton.  Cumberland. 
Green,  McCreary,  Metcalfe.  Pulaski.  Rus-  - 
seU.  Taylor,  and  Wayne  Counties.  I  renUnd 
you  of  the  November  3  Election  Day  and  en- 
courage you  to  exercUe  your  right  to  vote 
for  whomever  you  desire,  for  this  Is  the  only 
way    to   Insure   a   government   that   repre- 

'"l  spMid  as  much  time  In  the  District  as 
possible  and  hope  to  see  you  personally,  but 
it  is  impossible  to  obtain  everyone's  recom- 
mendations on  major  Issues  confronting  u« 
in  Congress  during  these  visits.  For  that  rea- 
son. I  am  sending  you  the  sixth  annual  ques- 
tionnaire. Your  answers  wlU  be  computer- 
ized and  the  consensus  of  your  views  great- 
ly influences  my  voting.  The  resulU  wlU  be 
released  to  the  news  media  when  they  are 
finalized  so  that  you  might  see  the  opinions 
of  your  neighbors. 

If  I  may  have  an  expression  of  your 
thoughts  it  wlU  be  greaUy  apprecUted.  and 
if  I  can  be  of  service  to  you  In  any  way. 
please  let  me  know. 

Your  Friend,  _ 

Tat  IXE  Cartes. 

Sixth    Annttai.    QtrxsriONNAiBE 

Do  you  favor — 

1   Federal  gun  registration  laws? 

a.  Having  Daylight  Saving  Time  only  from 
Memorial  Day  to  Labor  Day? 

3.  Passage  of  a  Constitutional  Amendment 
aUowlng  prayer  In  schools? 

4  The  soil-banking  of  tobacco? 

5  Stricter  enforcement  of  laws  to  Insure 
less  pollution  of  our  water,  air  and  land? 

6  Use  of  veto  by  the  President  If  he  be- 
lieves an  appropriation  blU  Is  Inflationary? 

7.  Replacing  the  present  military  draft  sys- 
tem with  an  all-volunteer  Army? 

8  Allowing  Federal  poUce  officers,  with  a 
warrant,  to  enter  a  house  without  knocking. 
If  they  believe  evidence  being  sought  would 
be  destroyed? 

9.  Exempting  an  only  son.  who  U  in  we 
Armed  Forces,   from  serving  in  a  combat 

*°10.  Continuation  of  United  States  Foreign 

Aid? 

Please  check  answer  which  best  expresses 
your  feelings  as  to  the  policy  the  United 
States  should  follow  in  Vietnam: 

a.  Withdraw  aU  troops  Immediately; 

b.  Withdraw  all  troops  by  end  of  1971; 

c.  Withdraw  aU  troops  as  fast  as  South 
Vietnam  can  assume  combat  duties; 


d.  Use  all  necessary  military  force  to  win  a 

victory.  .  ,  ».   _ 

Please  check  best  approach  for  assisting 

poor  people : 

a.  Guarantee  of  remunerative  employment 

(work); 

b.  Guarantee  minimum  Income; 

c.  Guarantee  minimum  income  by  supple- 
S,       menting  earnings  If  the  person  works; 

d.  Offer  no  assistance: 

e.  Continue  present  programs. 


THE  FIRE  ANT  FIASCO 


HON.  JOHN  D.  DINGELL 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23.  1970 
Mr  DINGELL.  Mr.  Speaker,  pursuant 
to  permission  granted  I  insert  into  the 
Congressional  Record  an  excellent  ar- 
ticle by  a  distinguished  former  Member 
of  this  body,  the  Honorable  Stewart  L. 
Udall.  The  arUcle  entiUed  "The  Fire  Ant 
Fiasco"  eloquently  speaks  for  itself : 
The  Fire  Ant  Fiasco 
(By  Stewart  L.  Udall ) 
In  a  triumph  of  bureaucratic  log-roUlng 
over  common  sense,  the  U.S.  Department  of 
Agriculture  and  farm  agencies  in  nine  south- 
eastern states  have  proposed  a  »200  million. 
12-year  pesticide  campaign  to  wipe  out  the 
imported    fire    ant.    The    campaign    could 
eventually  blanket  120  million  acres  with  450 
million  pounds  of  deadly  Mlrex  bait,  threaten 
human     health     and     devastate     fisheries 
throughout  the  Southeast. 

The  Alabama  legislature  has  balked  at 
the  idea  of  sending  airplanes  aloft  to  shower 
this  poison  down  on  cities,  forests,  fields  and 
streams.  But  In  Mississippi.  Georgia  and 
South  Carolina  the  federal-state  war  on  fire 
ants  has  been  fully  funded  and  Is  picking 
up  steam. 

Never  in  the  history  of  USDA-lnsplred  pes- 
ticide drives  has  a  more  destructive  cannon 
heen  leveled  at  a  less  significant  target.  The 
fire  ant  Is  neither  a  health  menace  nor 
a  threat  to  agriculture.  It  feeds  mainly  on 
other  Insects.  Including  the  economically 
destructive  boll  weevil,  bark  beetle,  plnetlp 
moth  and  sugarcane  borer.  The  chief  com- 
plaint against  this  quarter-Inch  stowaway 
from  Argentina  (here  since  1918)  is  that 
Its  bite  Is  palnfva  and  its  foot-and-a-half- 
hlgh  nests  Interfere  with  haying  operations. 
But  such  minor  nuisances  can  readily  be 
controlled  by  local,  mound-to-mound  doses 
of  short-lived  pesticides. 

Instead,  over  the  protests  of  scores  of  bi- 
ologists, USDA's  Agriculttiral  Research  Serv- 
ice (ARS)  and  the  nine  state  agricultural 
departments  have  called  for  an  Indiscrimi- 
nate serial  bombardment  campaign  that 
would  saturate  every  square  foot  of  terrain 
m  cities  and  fields  alike  with  about  50  gran- 
ules bait  laced  with  long-lasting  Mlrex.  Deep- 
ly concerned  about  the  human  and  environ- 
mental hazards,  100  Mississippi  scientists 
and  citizens  have  joined  with  the  non-profit 
Environmental  Defense  Fund  of  East  Setau- 
ket,  N.Y.  m  a  court  suit  to  stop  the  fire  ant 
program. 

The  biologists'  objections  are  twofold: 
The  National  Academy  of  Sciences  has  re- 
ported that  It  Is  sensible  to  control,  but  not 
to  eradicate,  the  highly  adaptable  fire  ant. 
Between  1957  and  1963,  USDA  and  the  nine 
southeastern  states  poured  $25  million  Into 
an  eradication  campaign — only  to  have  the 
flre  ant  extend  Its  range  by  11  million  acres. 
This  preview  of  the  present  aU-out  war  made 
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use  of  heptachlor.  a  pesticide  whose  residues 
were  banned  from  most  foods  In  1960.  The 
heptachlor  experience  should  have  been  a 
warning  to  USDA,  but  It  wasnt  The  De- 
partment proceeded  to  embrace  Mlrex  with 
unbelievably  little  concern  for  lu  potential 
toxicity  to  people  and  wildlife. 

Mlrex,  a  chlorinated  hydrocarbon  closely 
related  to  DDT  but  longer-lasting.  Is  a  threat 
to  many  species  besides  the  flre  ant.  Under 
present  plans,  which  caU  for  It  to  be  dumped 
on  ponds  and  streams  as  weU  as  flelds  and 
forests.  It  could  destroy  the  multi-mllUon- 
doUar  sheUflsh  Industry  In  the  OtiU  and 
South  Atiantic  estuaries.  At  Senate  hearings 
In  1969.  Francis  J.  Mulhem.  associate  ad- 
ministrator for  regtUatory  and  control  pro- 
grams in  the  ARS,  testified  that  "this  bait 
does  not  last  too  long  In  the  presence  of 
rain."  Why  not?  Mulhem  dldnt  say.  but  It  Is 
clear  that  the  pesticide  U  washed  Into 
streams  and  bays. 

The  Interior  Department's  biological  Field 
Station  at  Gulf  Breeze.  Florida,  has  recently 
found  that  minute  doses  of  Mlrex  (one  part 
per  ten  bllUon  parts  of  sea  water)  kill  over 
a  third  of  the  shrimp  tested.  Mortality 
among  young  blue  crabs  Is  also  high.  Uke 
DDT.  Mlrex  appears  to  reach  higher  and 
higher  concentrations  as  it  moves  up 
through  food  chains.  Livers  of  treated  shrimp 
at  Gulf  Breeze  accumulated  24.000  times  as 
much  of  the  pesticide  as  was  present  In  the 
sea  water. 

Last  year,  moreover,  a  government  com- 
mission on  pesticides  reported  that  Mlrex 
causes  cancer  In  laboratory  mice  and  should 
not  be  used  unless  public  health  conditions 
absolutely  warrant  It. 

It  Is  true,  as  USDA  officials  point  out.  that 
laboratory  flndlngs  do  not  necessarily  show 
what  will  happen  In  natural  settings.  And  it 
Is  a  small  comfort  to  know  that  USDA  is  now 
conducting  fleld  studies  near  Charleston.  S.C. 
to  determine  the  effects  of  Mlrex  on  marine 
organisms. 

But  why  In  the  name  of  sanity  doesn't 
USDA  call  a  halt  to  the  flre  ant  campaign 
untU  the  Charleston  studies  are  completed? 
Why  has  It  helped  Its  sister  agencies  in  Mis- 
sissippi. Georgia  and  South  Carolina  take  im- 
necessary  risks  with  the  seafood  industries, 
wildlife  and  people  of  these  states?  In  effect, 
USDA  Is  saying  that  neither  the  Gulf  Breeze 
nor  the  Charleston  research  amounts  to  a 
hUl  of  . . .  ants. 

Environmentalists  all  over  the  country  are 
candldlv  perplexed  by  this  particular  USDA 
performance.  "Given  the  low  level  of  need 
and  the  potential  effects  on  non-targets  spe- 
cies," says  Charles  D.  Kelley,  chief  of  the 
Game  and  Fish  Division  of  Alabama's  De- 
partment of  Conservation.  "It's  Incredible 
that  this  program  has  started  up  again.  Why 
mess  around  with  a  carcinogen?" 

Indeed,  there  Is  no  popular  demand  for 
broadcast  bombings  against  the  flre  ant.  A 
few  farmers  who  would  rather  have  the  gov- 
ernment subsidize  a  control  program  than 
foot  the  bill  themselves  have  prevaUed  upon 
politicians  like  Rep.  Jamie  L.  Whltten  of 
Mississippi  to  make  the  flre  ant  campaign 
their  favorite  pork  barrel  Issue. 

It  Is  no  accident  tiiat  flre  ant  war  was 
drummed  to  a  fever  pitch  after  J.  PhU  Camp- 
bell was  named  Under  Secretary  of  Agricul- 
ture m  1968.  Previously,  Campbell  had  served 
as  Commissioner  of  Agriculture  In  Georgia, 
where  he  made  flre  ant  eradication  drives 
just  about  the  biggest  thing  In  his  bailiwick. 
But  the  overriding  reason  for  the  flre  ant 
flasco  may  simply  be  bureaucratic  Inertia. 
"It's  one  of  those  horrible  cases  where  an 
early  commitment  has  grown  so  strong  that 
the  people  Involved  cant  back  down."  says 
Joe  Broder.  Washington.  D.C.  Director  for 
Friends  of  the  Earth.  "A  bureaucratic  Idea 
has  turned  Into  an  obsession." 


33729 


HJR.  19387 


HON.  THOMAS  L.  ASHLEY 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  22.  1970 

Mr.  ASHLEY.  Mr.  Speaker,  I  am  join- 
ing today  in  cosponsoring  legislation, 
HJl.  19387,  being  introduced  by  the  dis- 
tinguished gentleman  from  Minnesota 
(Mr.  BLA-nrat) ,  a  bill  to  amend  the  act 
creating  the  St.  Lawrence  Seaway  Devel- 
opment Corporation  to  terminate  the 
accrual  and  payment  of  interest  on  the 
Corporation.  This  is  a  measure  vital  to 
the  economy  of  the  Great  Lakes  States 
and  important  to  the  continued  growth 
of  the  Nation.  While  the  legislation  does 
not  go  as  far  as  the  measure  I  intro- 
duced last  year,  HJl.  12909,  in  that  the 
bill  introduced  today  does  not  relieve  the 
Corporation  of  its  obligation  to  repay  its 
indebtedness  to  the  Treasury,  the  bill  is 
a  timely  step  forward. 

The  sulministration  last  month 
changed  its  position  on  this  issue  and 
now  fully  supports  this  measure,  and  the 
other  body  last  Thursday  passed  the  leg- 
islation with  little  opposition.  Now  is  the 
time  for  colleagues  interested  in  advanc- 
ing the  St.  Lawrence  Seaway  toward  a 
status  comparable  in  equity  to  that  ac- 
corded other  federally  supported  water- 
ways to  lend  their  full  support  to  the 
bill  being  introduced  today. 

The  proposed  legislation  would  end  the 
requirement  for  the  Corporation  to  pay 
interest  on  the  seaway  debt.  This  in- 
cludes unpaid  interest  which  has  accrued 
to  date — about  $22  million — and  interest 
that  would  otherwise  accrue  on  revenue 
bonds  issued  to  the  Treasury  under  the 
original  1954  act. 

Under  the  bill,  the  obligation  to  repay 
the  Treasury  the  principal  on  the  reve- 
nue bonds  issued  by  the  Corporation 
would  continue.  Projections  of  the  De- 
partment of  Transportation  indicate 
that  repayment  of  the  bonded  debt  with 
relief  from  interest  payments  should  en- 
able the  Corporation  to  hold  the  line  on 
tolls.  Thus  the  bill  is  designed  to  put  the 
Development  Corporation  on  a  more 
sound  long-term  financial  footing  while 
it  more  effectivriy  develop)s  and  promotes 
the  movanent  of  cargo  through  the  sea- 
way. 

Over  its  first  decade  of  shipping  the 
seaway  has  been  more  responsible  fi- 
nancially than  any  other  waterway  in 
the  continental  United  States.  The  sea- 
way paid  for  the  entire  cost  of  its  opera- 
tion and  maintenance,  totaling  almost 
$15  million.  It  paid  the  Treasury  over  $29 
million  in  interest,  approximately  60 
percent  of  its  total  interest  obligation. 
Under  the  bill,  the  seaway  would  still  be 
treated  unfavorably  in  comparison  with 
all  other  waterways  in  the  United  States 
which  have  been  developed  and  operated 
entirely  out  of  general  tax  revenues.  In 
this  light,  the  proposed  conversion  of  the 
seaway  debt  to  an  interest-free  loan  is 
but  a  modest  step. 

For  the  sake  of  comparison,  through 
fiscal  year  1965  the  Federal  Government 
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paid  more  than  $54  million  in  construc- 
tion costs  and  more  than  $113  million  in 
operating  costs  for  the  Delaware  River 
channel  from  Philadelphia  to  the  sea. 
Combined  Federal  costs  for  the  Houston 
ship  channel  were  more  than  $67  mil- 
lion; for  the  Sacramento  deep  water 
channel,  more  than  $50  million;  and  for 
the  Mobile.  Ala.,  channel,  more  than  $19 
million.  The  seaway  together  with  the 
Oreat  Lakes  is  a  fourth  seacoast  and  is 
very  much  like  an  ocean  ship  channel  in 
the  service  it  renders  a  particular  geo- 
graphic area.  Yet,  unlike  ocean  ship 
channels,  it  has  had  to  repay  invested 
capital,  interest,  and  operating  and 
maintenance  costs. 

Mr.  Speaker,  I  believe  that  the  limited 
remedy  set  forth  in  the  legislation  I  am 
cosponsoring  today  will,  nevertheless, 
permit  the  seaway  to  grow  and  remain 
viable.  Failure  to  enact  it  will  reqxiire 
substantial  toll  increases  under  terms  of 
existing  law  and  our  agreements  with 
Canada  and  may  well  signal  the  decline 
of  one  of  the  greatest  Federal  enterprises 
in  our  national  history.  I  urge  speedy 
consideration  and  enactment  of  the  bill. 


PERSECUTION    OP    THE    JEWS    IN 
RUSSIA 


HON.  PHILIP  J.  PHILBIN 

or  ICASSACHTJBETTS 
IN  THE  HOUSK  OP  REPRESENTATIVES 

Wednesday,  September  23.  1970 

Mr.  PHILBIN.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  New  York 
(Mr.  Ottingkr)  for  sponsoring  his  con- 
current resolution.  House  Concurrent 
Resolution  743,  and  am  most  happy  to 
associate  myself  with  this  effort  to  focus 
public  attention  upon  the  pUght  of  the 
Soviet  Jews. 

As  one  who  has  long  been  concerned 
over  the  persecution  of  the  Jews  in  the 
Soviet  Union,  I  am  also  pleased  that  I  am 
one  of  the  39  cosponsors  of  this  bill.  In- 
troduced In  the  House  yesterday,  which  I 
hope  will  have  the  early  attention  of  the 
House  Committee  on  Foreign  Affairs  to 
which  an  earlier  resolution  of  mine  has 
been  referred. 

Because  of  a  meeting  of  the  conferees 
on  the  military  procurement  authoriza- 
tion bill,  it  was  not  possible  for  me  to  at- 
tend the  press  conference  called  yester- 
day morning  by  the  gentleman  from  New 
Yot^,  and  I  now  want  to  take  this  oppor- 
tunity to  congratulate  him  upon  his  ef- 
forts and  to  let  him  know  he  has  my 
wholehearted,  unstinted  support  on  this 
and  other  resolutions  urging  renewed  ef- 
forts by  this  Government  to  bring  about 
an  end  to  the  religious  persecution  of 
Jews  in  Riissia. 

In  December  of  last  year.  I  strongly 
protested  Soviet  mistreatment  of  Jews  in 
Russia.  I  addressed  the  House  in  a  fer- 
vent plea  to  our  State  Department  tind 
the  Secretary  General  of  the  United  Na- 
tions to  circulate  among  its  members 
the  request  of  the  Israeli  Oovemment 
on  a  specific  case  of  mistreatment  it 
dted  and  refer  the  matter  for  action  to 
the  Human  Rights  Commission. 

In  addition.  I  urged  our  Secretary  of 
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State  to  recommend  to  the  Secretary 
General  that  this  matter  be  o£Qcially  re- 
ferred to  the  Commission  and  placed  on 
the  agenda  for  consideration  at  the 
earliest  possible  time  and  to  use  the  good 
office  of  our  Government  with  the  Soviet 
Union  to  prevent  these  abuses. 

While  some  consideration  has  been 
given  to  mistreatment  and  persecution  of 
Jews  in  Russia,  there  are  continued  com- 
plaints that  these  pernicious  practices 
are  still  taking  place.  I  renew  my  pro- 
test and  again  calling  on  the  Secretary 
of  State  to  give  these  matters  his  in- 
sistent attention,  so  that  representations 
can  be  made  to  the  Soviet  Government 
In  behalf  of  our  own  Government  that 
we  strongly  oppose  any  manifestation 
of  anti-Semitism,  and  particularly  mis- 
treatment and  persecution,  and  denial  of 
human  rights  of  the  Jews  in  Russia. 

I  am  pleased  to  Join  with  my  friend 
and  colleague,  the  distinguished  Con- 
gressman  from  New  York,  the  Honorable 
Richard  Ottdicer,  In  the  concurrent  res- 
olution he  is  sponsoring  in  an  effort  to 
fix  attention  on  this  very  regrettable  sit- 
uation in  Russia  and  bring  it  to  an  end. 

I  think  we  should  continue  to  press  the 
Soviet  Government  in  conferences  and 
in  the  United  Nations  to  make  every  ef- 
fort to  end  persecution  and  discrimina- 
tion, and  other  manifestations  of  anti- 
Semitism,  so  that  ail  men  and  women 
would  be  entitled  to  equal  treatment  un- 
der the  law,  regardless  of  race,  class, 
creed,  or  status,  and  would  be  treated 
and  be  protected  in  their  individual  and 
human  rights. 

As  I  have  noted  before,  anti-Semitism 
Is  a  curse  and  a  scourge  to  humanity, 
and  It  must  be  banished  by  all  mankind, 
and  this  great  Nation  of  ours  must  set 
the  example,  as  we  have  done  in  the 
past.  I  repeat,  and  I  urge,  that  the  Jews 
must  be  free  from  the  cruel  bondage 
of  discrimination,  mistreatment,  and 
persecution. 

I  also  urge  our  Government  to  take  a 
determined  stand  in  striking  down  these 
gross  violations  of  ordinary,  human 
rights,  and  I  plead  with  all  my  heart 
with  the  Soviet  Government  to  end  these 
deplorable  practices  that  shock  world 
conscience. 

This  resolution  also  strongly  urges  our 
President  to  condemn  persecution  of  any 
person  because  of  his  religion  by  the  So- 
viet Union  and  to  try  to  negotiate  per- 
mission for  Soviet  Jews  to  emigrate  to 
Israel  and  other  countries  willing  to  re- 
ceive tbem. 

This  resolution  demands  human  rights 
for  the  Jewish  people  of  Russia,  and  I 
hope  this  can  be  favorably  acted  upon 
and  Imidemented  by  this  Government  at 
an  early  date. 


September  2^,  1970 


RESOLUTION    AIMED    AT    HALTING 
AERIAL  HIJACKING 


HON.  JOSHUA  EILBERG 

or   PCNNSTLVAHIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23.  1970 

Mr.  EILBERG.  Mr.  Speaker,  the  city 
council  of  the  city  of  Philadelphia  at  a 


meeting  held  September  10,  1970,  unani- 
mously adopted  a  resolution  urging  a 
boycott  of  the  Arab  States  and  to  refuse 
landing  rights  to  Arab  planes  and  those 
airlines   serving   Arab  countries   in   an 
effort  to  halt  the  crime  of  aerial  hijack- 
ing. I  plead  with  President  Nixon  and 
my   colleagues  to   read   this   resolution 
carefully  and  to  take  8dl  possible  steps 
to  implement  it.  Without  action  such  as 
suggested  here,  many  more  lives  of  aerial 
passengers  will  be  jeopardized.  The  res- 
olution follows : 
Council  op  trx  Citt  or  Phtiadkt.phia. 
Resolution  No.  298 
Resolution  memorlaUzIng  the  President  and 
tb«  Congress  of  the  United  States  to  de- 
clare a  boycott  of  the  Arab  states  and  to 
refuse  landing  rights  to  Arab  planes  and 
those  airlines  serving  Arab  countries,  in 
an  effort  to  halt  the  crime  of  aerial  hi- 
jacking 

Whereas,  the  recent  and  most  barbaric 
wave  of  aerial  hijackings  has  focused  world 
concern  upon  the  Arab  Ktatea  who  harbor 
terrorists  who  prey  upon  International  air 
travelers;  and 

Whereas,  at  the  present  time  more  than 
two  hundred  Innocent  people  are  being  held 
captive  In  the  Jordanian  desert  by  Pales- 
tinian air  pirates;  and 

Whereas,  these  actions  emphasize  the  Im- 
mediate need  for  cessation  of  all  American 
commercial  flights  to  any  Arab  countries 
which  allow  plane  hijackers  to  operate  from 
their  territory;  and 

Whereas.  It  Is  long  past  time  for  the  air- 
lines and  governments  of  the  world  to  de- 
clare a  boycott  of  the  Arab  states  and  to 
refuse  landing  rights  to  Arab  planes  or  thoss 
airlines  serving  Arab  countries:  therefore 

Rewlved,  By  the  Council  of  the  City  of 
Philadelphia,  That  we  hereby  memorialize 
the  President  and  the  Congress  of  the  United 
States  to  take  all  possible  steps  to  effect 
a  boycott  of  the  Arab  states  and  to  refuse 
landing  rights  to  Arab  planes  and  those  air- 
lines serving  Arab  countries.  In  an  effort  to 
halt  the  crime  of  aerial  hijacking. 

Besolved,  That  certified  copies  of  this  Res- 
olution be  forwarded  to  the  President  of 
the  United  Sutes,  the  Senators  from  the 
Commonwealth  of  Pennsylvania  and  the 
members  of  Congress  from  Philadelphia. 

Certification:  This  Is  a  true  and  correct 
copy  of  the  original  Resolution  adopted  by 
the  Council  of  the  City  of  Philadelphia  on 
the  tenth  day  of  September.  1070. 

Paxti.  D'Obtona, 
President  of  City  Council. 
Attest: 

Chablbs  H.  Sawtix  Jr.. 
Chief  Clerk  of  the  Council. 
Sponsored     by     Councilman     George     X. 
Schwartz  (on  behalf  of  the  members). 


VETERANS*  ADMINISTRATION 
EDUCATION  PROGRAMS 


HON.  CHARLES  A.  VANIK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  23.  1970 

Mr.  VANIK.  Mr.  Speaker,  for  the  bene- 
fit of  those  many  persons  who  have  in- 
quired about  recent  changes  in  VA  edu- 
cational assistance  programs.  I  would 
like  to  enter  the  following  table  In  the 
Record  at  this  point: 
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Titi* 


□igibiiity 


Assstancs 


1.  VA  orphans,  wivn,  and  widows 
•ducation  assistance. 


2.  Vettrans  Readjustment  Benefits  Act 
0(1966. 


Sons  and  dau(Mera  between  18  and  26,  and 
wives  and  widows  ol  service-connected 
deceased  veterans  or  100-percent  dis- 
abled veterans. 

(I)  Anyone  serving  more  than  ISO  days  ac- 
tive duty,  part  or  all  after  Jan.  31,  1955, 
discharged  on  conditions  other  than  dis- 
honorable; or  (2)  released  from  acbve 
duty  alter  Jan.  31,  1955,  for  service- 
connected  disability;  or  (3)  any  person 
in  service  2  years  and  eonbnuing  on 
active  duty. 


$175  per  month  tor  full-bme  study;  $128  for 
Vi  time  study;  Xl  for  H  bme  study. 

IH  months  ol  assistance  for  each  month  of 
service  on  actve  duty  after  Jan.  31, 1955, 
but  not  more  than  36  months'  assistance, 
however,  a  period  of  18  months  of  such 
actve  duty  will  qualify  a  veteran  for  the 
full  36  months.  Allowance:  \\  to  J230  per 
month  plus  $13  for  each  additional  de- 
pendent over  2  depending  on  hours  of 
attendance  and  number  of  dependents  of 
student  These  rates  are  applicable  for 
institutional  training — )-j  time  or  more. 
Varying  rates  apply  to  other  types  of 
training  including  less  than  >i  time. 


USAP'S  DUAL  FRONTIERS 


HON.  JACK  BRINKLEY 

or    CKOBCIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23,  1970 

Mr.  BRINKLEY.  Mr.  Speaker,  on  Sep- 
tember 17.  1970,  the  Honorable  John  L. 
McLucas,  Under  Secretary  of  the  Air 
Force,  spoke  to  the  Middle  Georgia  Chap- 
ter of  the  Air  Force  Association  at  Robins 
Air  Force  Base,  Ga.,  which  is  so  ably 
headed  by  Dr.  Dan  Callahan,  Mister  Air 
Force  Association  of  middle  Georgia.  I 
was  not  privileged  to  be  present  when 
Secretary  McLucas  addressed  this  out- 
standing chapter  of  the  Air  Force  associ- 
ation but  my  constituent  and  good  friend, 
Mr.  J.  H.  Rosenburg  of  Warner  Robins, 
Ga.,  has  brought  this  excellent  message 
to  my  attention  and  I  share  Mr.  Rosen- 
burg's  enthusiasm  over  the  goals  and  out- 
standing programs  of  the  Air  Force  out- 
lined in  this  stimulating  speech. 

I  ask  your  permission  to  share  the  con- 
tents of  Secretary  McLucas'  address  with 
my  distinguished  colleagues,  but  t)efore 
doing  so,  I  would  like  to  take  this  op- 
portunity to  commend  every  member  of 
our  Air  Force,  not  only  for  the  fine  Job 
they  do  every  day  in  performing  their  as- 
signed military  duties  with  honor  and 
distinction,  but  also  for  theh*  obvious 
willingness  to  go  the  extra  mile  in  being 
good  neighbors  on  an  individual  basis, 
as  well  as  collectively,  in  sponsoring  and 
participating  in  the  many  civic  activities 
In  the  civilian  communities  near  our 
bases  throughout  the  country.  I  am  par- 
ticularly proud  that  we,  in  the  third  dis- 
trict of  Georgia,  have  the  fine  men  and 
women  at  Robins  Air  Force  Base  as  our 
neighbors  and  especially  appreciate  the 
splendid  leadership  of  Robins'  command- 
ing general.  Maj.  Gen.  A.  J.  Beck. 

The  speech  follows : 
USAF'a  I>UAi.  FiONTiZBs:  MnjTAXT  Sscunrr 

AND    SOCtAL   EQIHTT 

(By  Hon.  John  L.  McLucas) 
In  deciding  what  to  talk  to  you  about  this 
evening.  I  was  torn  between  two  themes. 
Both.  I  think,  are  of  major  Interest  to  this 
audience;  and  both  are  extremely  Important 
to  the  Air  Force.  First,  Is  the  Air  Force's 
mission  m  the  70's  and  our  capability  to 
fulfill  It.  Second,  Is  the  relevance  and  re- 
sponse of  the  Air  Force  to  the  society  we  de- 
fend. Although  either  topic  is  worthy  of  a 
full  volvmie  of  analysis  and  exposition,  the 
two  are  so  lm]>ortant  to  our  nation  and  to 
the  USAF  that  I  have  decided  to  offer  a  few 
k«y  thoughts  on  each  of  these  subjects. 


First,  let  me  assure  you  that  Secretary 
Seamans  and  I  and  aU  our  coUeaguea  are 
fully  alive  to  the  difficult  task  of  maintaln- 
ix\g  adequate  military  forces.  But  we  must 
carry  out  this  task  with  a  shrinking  mlUtary 
budget.  Dr.  Seamans  terms  this  xinenvlable 
poeltlon  of  the  Air  Force,  "a  three-way 
crunch,"  caused  by  pressing  domestic  needs, 
continuation  of  our  worldwide  commitments 
and  a  need  to  modernize  our  military  equip- 
ment. 

We  hope  for  the  success  of  the  Strategic 
Arms  Limitation  Talks  with  the  Soviets,  but 
at  the  same  time  we  must  be  sure  that  we 
can  continue  to  deter  strategic  war.  Two  de- 
velopments add  to  our  concern  In  this  re- 
gard: first,  the  Increased  numbers  and  total 
payload  of  Soviet  ICBMs.  and  second  the 
Soviet  deployment  of  an  Initial  ABM  system 
and  continued  extensive  ABM  research.  The 
combined  effect  could  t>e  a  considerable  re- 
duction In  the  effectiveness  of  both  our  land- 
baaed  and  sea-based  missiles. 

To  maintain  deterrence  In  the  face  of 
these  Soviet  developments,  we  are  deploying 
ABM  protection  for  our  missile  fields,  while 
modernizing  with  Mlnuteman  ni  and  Posei- 
don. But  In  the  future,  the  effectiveness  of 
our  missile  forces  will  tend  to  vary  depend- 
ing on  the  length  of  time  It  takes  us  to  re- 
spond to  new  Soviet  capabilities.  As  a  result, 
It  Is  extr«nely  Important  that  we  maintain 
the  bomber  portion  of  our  deterrent  ca- 
pability. To  do  this  we  must  modemlae  our 
aging  force  of  B-fia's.  and  the  B-1  appears 
to  be  the  answer. 
The  Air  Force  has  awarded  development 
.  contracts  to  North  American  RockweU  for 
the  B-1  system  and  to  General  Electric  for 
the  B-1 '8  engines.  The  five  test  aircraft  wUl 
Incorporate  only  such  avionics  as  are  nec- 
essary to  achieve  the  airframe  and  engine 
test  objectives  using  off-the-shelf  equip- 
ment. No  decisions  have  been  made  on  pro- 
duction of  the  B-1  or  development  and  in- 
tegration of  the  B-l's  avloiUcs. 

Regarding  the  tactical  alrpower  missions, 
present  day  fighter  and  attack  aircraft  can- 
not cope  with  the  requirements  of  the  late 
70'6.  For  alr-to-alr  combat  the  Air  Force 
plans  to  use  the  F-15.  McDonnel-Douglas 
has  a  development  contract  which  calls  for 
20  test  aircraft,  one  wing  of  fighters,  and 
options  for  two  follow-on  wings.  Actual  pro- 
curement money  for  the  F-15.  as  contrasted 
to  RAD  money,  will  be  budgeted  In  the 
future. 

In  response  to  the  close  air  support  needs 
of  the  ground  forces  we  are  working  on  a 
survlvable,  all-theater,  attack  plane  known 
as  the  AX.  Six  contractors  have  responded 
to  our  May  7  Request  for  Proposal  on  the 
AX.  and  the  responses  are  now  being  evalu- 
ated. By  early  next  year  contracts  should 
have  been  awarded  to  two  contractors  to 
each  build  two  copies  of  a  competitive  pro- 
totype. We  are  able  to  build  fiylng  proto- 
types of  this  aircraft  because  of  Its  relaUvely 
low  cost. 
The  three  systems  ITe  noted  are  badly 
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needed  If  the  Air  Force  Is  to  continue  to 
carry  out  Its  mission  In  the  1970's. 

But  the  armed  forces  now  have  an  addi- 
tional role,  one  of  front  line  engagement  m 
the  war  against  domestic  distress.  The  F-15 
program  recently  provided  an  example  of 
the  combined  domestic  and  military  con- 
cerns of  the  Air  Force.  Through  oversight, 
the  F-15  contract  was  awarded  without 
an  equal  oppiortunlty  clause.  The  overriding 
Importance  that  the  Air  Force  assigned  to 
correction  of  this  error  was  quickly  ap- 
parent. Secretary  Seamans,  attending  a  con- 
ference In  Puerto  Rico  at  the  time.  Im- 
mediately flew  to  St.  Louis  to  revise  the 
agreement  and  to  survey  the  hiring  practices 
of  McDonnel-Douglas. 

As  we  have  become  more  and  more  aware 
amce  World  War  n,  there  are  real  Injustices 
In  the  societal  framework  of  this  great 
country.  I  think  Ted  Sturm,  the  Executive 
Editor  of  the  Airman  magazine,  had  a  fine 
grasp  of  the  interacting  causes  when  be 
wrote  the  following: 

"The  'enemy'  has  been  well  defined  by 
many  people.  He  Is  the  evil  rampant  In  our 
society — and  his  offspring  are  the  multi- 
farious outgrowths  of  poverty.  Ignorance  and 
discrimination.  It  la  difficult  to  separate 
these  three  vUlalna  and  the  evils  they 
spawn— crime,  hate.  fear,  destroyed  lives. 
They  are  closely  related.  Poverty  Is  often 
the  result  of  Ignorance  and  vice  versa,  and 
both  can  result  from  discrimination.  Pov- 
erty and  Ignorance  can  set  up  a  self-perpet- 
uating and  vldous  cycle  that  must  be  broken 
by  the  destruction  of  one,  or  both,  and  the 
eventual  removal  of  the  basic  causes." 

As  Mr.  Sturm  implied,  conditions  over 
which  an  individual  has  no  control  often 
tend  to  predestine  the  road  of  life  he  must 
follow.  But  In  traveling  that  highway  he 
carries  within  him  the  seeds  of  revolt  against 
the  Institutions  that  denied  him  a  fair 
chance  In  life.  He  feels  little  commitment 
to  a  society  which  does  not  respond  to  his 
basic  needs.  Too  often  this  alienation  of  the 
underprivileged  results  In  all  types  of  anti- 
social reaction.  Since  1948  the  Air  Ftwce. 
keenly  aware  of  these  factors,  has  vigorously 
campaigned  against  their  causes. 

About  16  months  ago  Secretary  Laird  es- 
tablished the  Department  of  Defense  Domes- 
tic Action  Council.  I  am  especially  proud  to 
be  the  Air  Force  representative  to  this  group, 
whose  aim  Is  to  apply  DOD  resources  to  the 
alleviation  of  domestic  difficulties.  Our  goals 
for  1970  are  pretty  Impressive.  They  are : 

First,  to  establish  summer  youth  employ- 
ment opportunities  at  a  rate  equal  to  4.3 
Jobs  for  each  100  Civil  Service  employees.  A 
goal  which  we  believe  we  have  exceeded. 

Second,  to  provide  In  each  military  de- 
partment the  equivalent  of  200,000  man 
weeks  of  educational,  recreational  and  cul- 
tural opportunities  for  disadvantaged  young 
people. 

And  third,  to  sponsor  or  support  at  each 
active  and  reserve  Installation  at  least  one 
significant  project  to  Improve  the  health  and 
well-being  of  the  adjacent  community. 

Within  the  Air  Force,  we  have  a  Domestic 
Action  Policy  Council  which  provides  spe- 
cific service  direction  to  the  guidance  of  the 
DOD  Council.  The  policy  council  monitors 
and  guides  the  USAF's  field  efforts.  Our  serv- 
ice has  two  categories  of  domestic  action — 
centrally  managed  and  locally  managed. 

Examples  of  centrally  managed,  service- 
wide  endeavors  are  Project  100.000.  Project 
Transition,  Touth  Oppcwtunlty  Programs, 
ghetto  area  contracts  and  development  of 
new  construction  methods.  There  are  about 
13  of  these  programs,  and  usually  they  in- 
volve such  an  expenditure  of  funds  or  effort 
that  they  require  special  legislation  or  ap- 
propriations. 

Under  Project  100.000.  the  services  enlisted 
100,000  men  per  year  who  would  previously 
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bave  been  considered  mentally  or  physically 
disqualified  for  active  duty.  Rigorous  Inserv- 
Ice  training  and  remedial  covirscs  of  the  most 
fundamental  variety  are  making  these  people 
Into  productive  servicemen.  And  the  benefits 
will  continue  to  grow  as  many  of  them  re- 
turn to  a  civilian  society  which  can  reward 
their  enhanced  skills. 

Another  important  program  Is  our  re- 
search and  development  study  of  new  con- 
struction methods  for  family  housing.  The 
pilot  project  at  George  Air  Force  Base,  Cali- 
fornia looks  like  it  may  yield  a  three-bedroom 
house  for  $12,000.  Such  value  would  repre- 
sent a  considerable  breakthrough  In  develop- 
ment of  materials  and  techniques  for  low- 
cost  housing. 

Throughout  the  planning  and  execution  of 
these  programs  the  Air  F(wce,  through  the 
Department  of  Defense,  has  been  actively 
cooperating  with  the  Departments  of  Labor, 
Housing  and  Urban  Development,  and  Health, 
Education  and  Welfare.  On  a  gratifying  num- 
ber of  occasions,  private  businesses  have  also 
cooperated  in  sharing  program  costs. 

Local  domestic  action  programs  are  Just 
what  the  name  implies;  they  respond  to  the 
requirements  of  the  time  and  the  place.  The 
field  commander  tuid  his  staff  are  in  the  most 
advantageous  position  to  know  and  appre- 
ciate the  area's  needs  and  to  help  meet  them 
with  available  resources. 

Recognizing  the  local  problem  for  what  it 
Is — often  It's  a  derivative  of  Ignorance,  pov- 
erty or  discrimination — and  attacking  the 
causes  are  the  most  Important  facets  of  local 
domestic  action.  Too  often  In  the  past,  efforts 
of  the  well-meaning  bave  addressed  the  ef- 
fect rather  than  the  cause.  Thereby,  they 
have  perpetuated  a  status  quo,  altered  only 
by  a  momentary  anomaly  within  the  estab- 
lished pattern. 

The  Air  Force  people  at  Tinker  Air  Force 
Base,  Oklahoma,  assisted  a  young  lady  to  her 
feet  through  a  domestic  action  program,  but 
her  gratitude  was  tempered  by  bitter  mem- 
ories. Recalling  her  past,  she  said : 

"Dont  offer  me  pity  or  handouts.  Ones 
from  the  p^st  burn  in  my  heart." 

The  girl  from  Oklahoma  had  experienced 
charities  which  cost  too  much  In  dignity, 
charities  directed  at  an  effect,  which  did 
very  little  to  eliminate  the  cause.  We  hope 
that  our  programs  will  go  further  toward 
long-term  imorovements. 

At  Wllford  HaU  USAP  Medical  Center.  Tex- 
as, we  trained  a  group  of  underprivileged 
girls  as  laboratory  assistants.  One  of  the 
outstanding  gradtiates  of  this  program.  Miss 
Oral  la  Perez,  a  young  lady  who  now  plans  to 
attend  college  in  preparation  for  a  career 
as  a  medical  technologist,  had  this  to  say 
about  the  helping  hand  she  received  from 
the  Air  Force : 

"It's  the  only  way  I  could  have  received 
this  training  without  first  completing  high 
school  and  earning  enough  money  to  pay 
for  the  course." 

For  a  girl  who  had  dropped  out  of  school 
as  a  sophomore  to  help  support  her  family, 
these  goals  might  well  have  been  unattain- 
able. But  those  who  worked  with  Miss  Perez 
addressed  the  problem  squarely  and  provided 
her  a  means  to  alter  her  future  with  dignity. 
Fiuidamentally,  the  local  domestic  action 
program  Is  dynamic  nelghborllness,  but  we 
couldnt  call  It  that.  In  the  first  place  the 
term  seemed  a  little  too  exposed.  We  dldnt 
want  to  be  accused  of  being  unnelghborly 
when  the  requirements  of  the  moment  dic- 
tated full  attention  to  our  primary  Job.  Com- 
munity relations  cannot  become  the  domi- 
nant theme  of  Air  Force  activity.  We  must 
carry  out  our  primary  mission  while  at  the 
same  time  doing  whatever  we  can  to  be  a 
good  neighbor. 

What  is  a  neighbor?  He's  the  fellow  who 
loans  you  a  ladder.  Hancock  Field  made 
available  vehicles  and  classrooms  to  the  State 
of  New  York  for  a  truck  drivers  school.  Both 
Jobs  and  untrained  men  were  available,  but 
facilities  were  in  short  supply. 
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Who  else  is  a  neighbor?  He's  a  man  who 
listens  to  your  kids  problems  when  they  can't 
explain  them  to  you.  AIC  James  L.  Habegger 
of  Tyndall  Air  Force  Base  has  spent  the  last 
year  in  Just  this  type  activity  In  Panama 
City.  He's  reaching  out  to  communicate  with 
a  group  of  troubled  teenagers.  Fortunately, 
he  digs  them  and  they  dig  him.  The  school's 
curriculum  coordinator  labels  the  results, 
"Tremendous!" 

Who  Is  another  neighbor?  She's  the  lady 
who  says  she'U  baby  sit  little  Mike.  When 
you  come  home,  you  find  that  your  son's  af- 
fections have  been  alienated  by  a  group  of 
very  commonplace  happenings,  but  to  him 
they  were  very  new  and  completely  fascinat- 
ing. Yet,  what  else  la  Project  Youth  at  Robins 
AFB7  Children  are  provided  the  facilities  and 
opporttmlty  to  see.  to  do,  to  learn,  to  experi- 
ence, and  to  enjoy  a  host  of  new  things. 

You'll  also  find  that  neighbors  have  taught 
your  son  to  throw  a  curve,  they've  driven 
your  wife  to  an  appointment,  and  they've 
bandaged  the  scratched  and  bloodied  knees 
of  your  offspring.  There  are  service  counter- 
parts for  them  all.  The  "Big  Brothers"  of  the 
Air  Force  Academy  have  associated  them- 
selves with  disadvantaged  youth  in  Colorado 
Springs.  Numerous  wives  clubs  throughout 
the  country  provide  transportation  and 
shopping  services  for  the  aged  and  inflrm. 
The  experimental  Military  Assistance  for 
Safety  and  Traffic  programs  In  San  Antonio 
and  at  Luke  and  Mountain  Home  Air  Force 
Bases  provide  helicopter  evacuation  of  acci- 
dent victims  when  requested  by  local  traffic 
authorities. 

There  is,  however,  a  difference  between  the 
nelghborllness  of  your  street  and  the  more 
corporate  variety  between  a  base  and  Its  ad- 
jacent community.  The  latter  takes  a  bit 
more  effort  emd  organization  because  It  Is 
bigger  and  lacks  an  initial,  personal  spark. 
Once  imderway,  spontaneity  can  build.  We 
have  bases  calling  in  to  headquarters  with 
imaginative  campaigns  which  they  feel  de- 
serve publicity  so  that  other  units  can  emu- 
late them.  Fortunately,  our  programs  are  to  a 
degree  self-sustaining  which  allows  us 
greater  leeway  In  DOD  and  Air  Force  Head- 
quarters to  examine  new  avenues  of  ap- 
proaching the  basic  goals  without  fearing 
the  collapse  of  our  present  endeavors. 

Our  current  Domestic  Action  progriims  are 
reaching  a  large  number  of  people.  The  De- 
partment of  Defense  has  provided  Jobs  for 
over  53%  of  the  66,000  disadvantaged  youths 
hired  by  federal  agencies  this  summer.  Over 
560,000  young  people  are  engaged  in  service- 
sponsored  endeavors  similar  to  the  WRAMA's 
Project  Youth. 

Domestic  action  is  a  highly  Important 
realm  of  endeavor  for  all  federal  agencies 
these  days;  and  as  has  been  true  for  many 
years,  the  armed  forces  are  In  the  vanguard 
of  the  effort.  That  our  efforts  have  met  with 
as  much  success  as  they  have  has  been  at- 
tributable to  two  factors:  First,  the  spare- 
time  involvement  of  our  airmen,  officers  and 
families.  Second,  the  unselfish,  imflagglng  as- 
sistance of  communlty-mlnded  organizations. 
I'd  like  to  salute  one  of  the  finest  such 
agencies  I  know — the  Middle  Georgia  Chap- 
ter of  the  Air  Force  Association.  Your  varied 
Interests,  valuable  work  and  fantastic  growth 
over  the  past  year  and  a  half  border  on  the 
unbelievable.  Most  noteworthy  I  feel  have 
been  your  contributions  to  the  Project 
Youth  Lunch  program,  your  education  schol- 
arships, and  finally  the  projects  you  have  Ini- 
tiated on  behalf  of  our  Prisoners  of  War  in 
North  Vietnam.  These  men  and  their  cruelly 
exploited  loved  ones  at  home  deserve  our 
ever-Increasing  efforts  to  secure  both  their 
rights  under  the  Geneva  Convention  and 
their  early  repatriation. 

The  accomplishments  of  WRAMA,  Robins 
AFB  and  the  Middle  Georgia  Chapter  of  the 
AFA  have  provided  the  Air  Force  with  one 
of  Its  proudest  examples  of  dynamic,  produc- 
tive Domestic  Action.  Others  bave  noted 
this  performance  also.  Next  Monday  at  the 
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AFA  Annual  Convention  the  Middle  Geor- 
gia Chapter  will  be  recognized  in  a  citation 
as  the  Air  Force  Association's  most  outstand- 
ing unit  In  the  field  of  community  relations. 
Your  president.  Dr.  Dan  Callahan,  will  re- 
ceive the  Medal  of  Merit  for  his  distinguished 
service  to  alrpower  auid  to  the  Association. 
General  Beck  will  also  be  presented  a  cita- 
tion for  his  steadfast  support  of  the  ener- 
getic AFA  community  In  Georgia. 

I  see  here  in  Middle  Georgia  the  kind  of 
teamwork  and  clvil-milltary  Interaction 
which  win  go  a  long  way  to  smoothing  the 
Air  Force's  path  as  it  faces  the  challenges  of 
the  70'B.  Thank  you  and  keep  up  the  good 
work. 


VIOLENCE  AND  TERRORISM. 
AMERICAN  STYLE 


HON.  BOB  WILSON 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23,  1970 

Mr.  BOB  WILSON.  Mr.  Speaker,  the 
recent  increase  in  senseless  terrorism 
and  violence  across  our  Nation  has  hor- 
rified Americans  in  all  stations  and 
walks  of  life.  Many  of  us  are  unable  to 
comprehend  the  motivation  behind  such 
useless  destruction.  The  following  edi- 
torial from  the  September  11  Washing- 
ton Star  is  an  excellent  analysis  of  the 
background  and  reasons  for  this  vio- 
lence as  well  as  what  it  forebodes  for 
the  future  of  our  free  society  if  we  do 
not  take  positive  steps  now  to  stem  this 
lawlessness  and  reaffirm  our  own  faith  in 
America  and  the  Ideals  for  which  it 
stands: 

ViOLXNCK  AND  TnutoaisM.  Amksican  Sttlk 
With  attention  riveted  on  the  guerrilla- 
held  airstrip  In  Jordan,  It  was  almost  pos- 
sible for  people  here  In  the  United 
States  to  forget,  briefly,  the  mounting 
turmoil  in  our  own  society.  Almost — but 
not  quite.  For  some,  the  grim  chess  game 
being  played  with  human  pawns  did  not 
serve  as  a  horrifying  diversion,  but  as  a 
reminder  that  terrorism  Is  not  a  foreign 
product.  It  is  appearing  in  shocking  quan- 
tity right  here  and  right  now.  And  it  is 
quite  possible  that  the  terrorist  tactic  of 
kidnapping  and  the  bartering  of  hostages 
could  happen  here,  too. 

It  Is  time  for  us  to  recognize  what  Is 
taking  place  In  this  country.  It  can  be 
called  by  a  variety  of  names.  It  Is.  if  you 
will,  a  revolution,  or  a  guerrilla  war,  or 
a  terrorist  uprising.  But  whatever  the  name 
of  the  game,  the  goal  Is  the  same:  A  small, 
dedicated  group  of  warped  romantics  is  de- 
termined to  topple  the  structure  of  Ameri- 
can society. 

It  has  been  possible  for  members  of  the 
besieged  society  to  find  consolation  In  the 
fact  that  the  attack  Is  being  mounted  by  a 
revolutionary  army  of  minute  size.  There 
was  reassurance  to  be  found  as  well  In  the 
knowledge  that  terrorist  tactics  are  not 
new  to  America;  we  have  been  through  out- 
breaks of  violence  and  bombing  before,  and 
we  have  survived.  It  must  follow,  there- 
fore, that  we  win  survive  the  present  mlcro- 
cosmlc  revolution. 

Both  of  these  rationalizations  for  apathy 
should  be  re-examined. 

The  example  of  the  Palestinian  terrorists 
should  serve  as  sufficient  Instruction  In  what 
a  numerically  insignificant  army  can  accom- 
plish once  an  opponent's  Achilles'  heel  can  be 
found.  The  greatest  powers  on  earth  were 
helpless  to  prevent  a  handful  of  men  from 
kidnapping  hundreds  of  Innocents.  And  here 
at  home,  the  achievements  of  a  small  group 
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of  terrorists — possibly  ntmiberlng  In  the 
hundreds — is  chillingly  Impressive.  Over  a 
recent  period  of  16  months,  there  were  4330 
bombings,  many  in  public  buildings;  there 
were  1,475  additional  attempted  bombings 
and  more  than  35,000  disruptive  bomb 
threats.  More  than  100  policemen  have  been 
wounded  in  unprovoked  attacks  during  the 
first  eight  months  of  this  year,  more  than  a 
dozen  of  them  fatally,  and  the  Incidence  of 
bombing  police  cars,  sniping  at  patrolmen 
and  luring  them  Into  traps  is  Increasing  week 
by  week. 

The  demonstrated  vulnerability  of  an  open 
society  to  the  tactics  of  terror  should  dispel 
the  Illusion  of  weakness  in  numerical  In- 
feriority. And  the  comfort  offered  by  history 
Is  equally  Insubstantial. 

The  United  States  has  bad  Its  home-grown 
terrorists  before  the  extremists  who  have 
turned  to  violence  to  change  the  status  quo. 
But  the  radical  reactionaries  of  the  Ku  Klux 
Klan  and  the  Molly  Magulres  and  the  Wob- 
blles  of  the  early  labor  movement  used  vio- 
lence and  terror  against  a  specific  segment 
of  society  In  pursuit  of  what  they  perceived 
as  positive  goals.  We  have  had  our  anarchists, 
too.  In  the  Great  Red  Scare  of  the  early  1920s, 
practicing  destruction  for  the  sake  of  de- 
struction. It  was  an  Importation  of  despair, 
brought  by  a  handful  of  Immigrants  who 
harbored  a  paranoid  hatred  of  authority. 

But  now,  there  Is  a  difference.  For  the  first 
time,  the  country  Is  confronted  with  a  ter- 
rorism that  Is  both  native  and  anarchistic.  It 
Is  a  movement  that  has  no  single.  Identifi- 
able center.  The  two  most  publicized  revolu- 
tionary groups — the  Black  Panthers  and  the 
Weathermen — have  little  in  common  beyond 
the  Impulse  to  destroy.  The  terrorists  are 
not  totally  Isolated  from  the  main  body  of 
society.  They  are  tacitly  supported  by  an  un- 
thinking minority  of  unknown  size  of  young 
Americans  who  share  the  despair  if  not  the 
psychoses  of  the  activists,  who  slip  easily  into 
the  rhetoric  of  hatred,  and  who.  If  forced  now 
to  choose  sides,  might  well  rally  under  the 
black  flag  of  anarchy. 

This  is  the  situation  confronting  the  vast 
majority  of  citizens  who  believe  that  the 
American  system  Is  the  farthest  step  yet 
taken  by  Imperfect  men  in  their  endless 
search  for  the  Ideal  form  of  government. 
What  can  be  done  about  It? 

First,  society  must  move  with  firmness 
and  determination  to  protect  Itself.  Destruc- 
tion of  lives  and  prf^>erty  cannot  be  excused 
or  tolerated.  Thoee  who  volunter  for  service 
in  the  law-keeping  forces  deserve  and  must 
be  given  the  full  support  of  those  they 
protect. 

At  the  same  time,  the  law-enforoers  must 
be  continually  monitored  to  make  certain 
that  lawlessness  and  violence  is  not  met  in 
kind.  Anger  and  panic  can  Induce  the  police 
to  take  short  cuts  with  the  law.  Terrorism 
In  the  protection  of  society  is  a  suicidal 
course  that  must  not  be  condoned. 

Society  must  guard,  too,  against  the  possi- 
bility that  it  can  be  panicked  Into  a  reaction 
of  blind  repression  that  will  succeed  In 
achieving  the  gocd  of  the  terrorists:  The 
destruction  of  the  liberties  and  the  consti- 
tutional protections  that  make  this  govern- 
ment worth  flghtlng  to  preserve.  We  have 
taken  such  dangerous  detours  before,  as  in 
the  Red  hunt  of  1920  undertaken  by  Attor- 
ney General  A.  Mitchell  Palmer  In  response 
to  a  series  of  anarchist  bombings  when,  on 
a  single  night,  some  4,000  suspected  radicals 
were  arrested  in  33  cities,  most  of  them  on 
the  flimsiest  of  evidence.  Any  such  action 
today.  In  this  era  of  Instant  communication 
and  excited  passions,  would  give  substance 
to  the  specter  of  repressiveness  that  now 
exists  In  the  Imaginations  of  the  militants. 
If  the  violence  is  suppressed  without  bru- 
tal repression,  If  the  majority  avoids  the 
tempting  llloglc  of  assuming  that  because 
some  destroyers  are  black  and  some  have 
long  hair,  all  black  or  long-haired  youth  Is 
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the  enemy,  the  problem  still  will  not  be 
solved.  The  rash  of  violence  is  the  symptom, 
not  the  illness.  An  end  to  the  violence  will 
not  mean  a  cure. 

But  what  disease  is  this  that  can  bind 
together  the  despairing  youth  of  the  black 
ghetto  and  the  affluent  white  youth  In  a 
deadly  partnership?  What  common  romantic 
aberration  can  make  a  black  militant  write 
that  "dynamite  Is  my  response  to  your  Jus- 
tice" and  Induce  a  Harvard  student  to  de- 
scribe his  desire  to  blow  up  "the  White 
House,  the  Capitol,  the  Pentagon,  the  uni- 
versity"— ^to  destroy  all  of  society  because 
"only  then  will  we  be  able  to  plant  trees  and 
flowers  all  over  our  woes,  and  begin  again"? 

Those  who  would  answer  that  the  Viet- 
nam war  is  responsible  are  deluding  them- 
selves with  an  easy — and  incorrect — answer. 
The  war  has  been  at  most  a  catalyst  hasten- 
ing the  chemistry  of  violence. 

The  fact  Is  that  there  is  no  single  cause, 
no  readily  isolated  social  virus  to  be  cured. 
The  black  mUltant  la  reacting  to  a  history 
of  deprivation  and  a  present  of  agonizingly 
slow  progress  toward  a  promised  goal.  The 
middle-class  white  militant  is,  it  woiUd 
seem,  acting  with  less  rationality,  protesting 
against  affluence,  rejecting  material  wealth, 
striking  out  at  the  system  that  guarantees 
the  right  to  protest. 

There  Is,  however,  one  common  thread 
that  runs  through  the  confused  tapestry 
of  violence:  A  loss  of  faith. 

There  Is  a  disbelief  In  the  willingness  or 
the  ability  of  this  government  to  right  the 
wrongs  that  it  acknowledges.  There  Is  a  dis- 
dain for  the  past  and  a  distrust  of  the  future. 
There  Is  a  rejection  of  set  values. 
There  is  a  loss  of  purpose,  a  surrender  to  un- 
certainty, created  by  the  repeated  shock  of 
changes  that  have  come  too  quickly,  and 
nurtured  by  the  realization  that  annihilation 
Is  a  daily  possibility. 

Exhortations,  slogans,  name-calling  and 
stem  lectures  cannot  effect  a  cure.  The  ero- 
sion of  faith  can  only  be  halted  if  each  of 
us  who  believes  In  the  worth  of  our  society 
reinforces  that  belief  with  a  redefinition 
of  goals  and  a  candid  re-evaluation  of 
strengths  and  weaknesses.  When  faith  is 
gone.  It  cannot  be  ordered  back  Into  being. 
It  must  be  searched  out  and  discovered  anew. 
It  Is  a  difficult  and  painful  process — but  it 
must  be  done.  The  structures  of  a  free  so- 
ciety cannot  stand  on  any  leas  substantial 
a  base. 


HOW    TO    SUCCEED    IN    BUSINESS 
WITHOUT  REALLY  TRYING 


HON.  THOMAS  M.  REES 


or   CALlrORNIA 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

Wednesday,  September  23,  1970 

Mr.  REES.  Mr.  Speaker,  all  Members 
of  this  House  are  naturally  deeply  trou- 
bled by  the  difficulties  being  experienced 
by  businessmen  in  this  time  of  national 
economic  travail. 

Many  thousands  of  businessmen  have 
been  forced  into  bankruptcy  as  the  re- 
sult of  the  Nixon  administration's  eco- 
nomic policies,  and  many  thousands  of 
others  have  seen  their  profit  margins 
dip  to  the  vanishing  point. 

It  is.  therefore,  very  encouraging  when 
one  reads  about  how  some  individual 
businessmen  manage  to  succeed  against 
great  odds.  It  shows,  indeed,  that  this  Is 
still  the  land  of  opportunity. 

I  refer,  particularly,  to  the  Horatio 
Alger  success  story  of  a  fellow  Califor- 
nlan  by  the  name  of  F.  Donald  Nixon — 
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as  related  in  the  following  article  in  th« 
Los  Angeles  Times: 

[From  the  Los  Angeles  Times.  Sept.  9,  1970] 
Envt  or  Rivals:  Donald  Nixon's  East  En- 
tree Aids  in  Selling 
(By  Robert  L.  Jackson) 

Washinoton. — ^F.  Donald  Nixon  is  aware 
that  some  business  competitors  regard  him 
as  "unfair  competition." 

The  name  seems  to  open  doors  wherever 
he  goes.  And  in  the  past  eight  months  Don 
Nixon,  the  President's  brother,  has  been  to 
London,  Lisbon,  Athens,  Rome,  Mexico  City 
and  Caracas,  as  well  as  up  and  down  the 
West  Coast  several  times  and  back  and  forth 
between  Washington  and  New  York. 

Not  only  does  he  have  easy  entree  to  busi- 
ness executives,  but  he  seems  to  be  able  to 
see  high  foreign  government  officials  almost 
without  trying. 

"I  don't  let  my  brother  know  when  I'm  go- 
ing on  trips,"  said  Nixon,  who  was  hired  last 
January  for  a  specially  created  vice  presi- 
dent's post  by  the  Marriott  Corp..  a  Wash- 
ington-based hotel  and  restaurant  firm  that 
has  international  operations. 

THE  WORD   GETS  OUT 

"Still  the  WOTtl  seems  to  get  out.  Our  am- 
bassadors have  frequently  called  my  hotel  to 
extend  any  courtesies  to  me.  But  I  tell  them 
it's  a  private  trip." 

Don  Nixon's  activities  might  not  normally 
command  much  attention,  except  that  he  has 
been  calling  on  many  U.S.  airline  executives. 
He  Is  a&klng  them  to  shift  their  In-fllght 
food  catering  business  to  Marriott,  and  there 
are  Indications  he  has  been  largely  success- 
ful. 

Since  airlines  are  regulated  by  the  federal 
government — and  since  President  Nixon  has 
sole  authority  to  determine  international  air 
routes  and  who  flies  theno — ^Donald  Nixon's 
efforts  are  arousing  Jealousy  and  Mttemeos 
among  many  of  Marriott's  In-flight  food  serv- 
ice comp>etit<»s,  and  a  degree  of  wonder  and 
uneasiness  among  some  airline  officials. 

carncisM  is  ignored 

For  his  part,  Donald  Nixon  Is  aware  of  th« 
talk  about  him  but  Is  seemingly  undisturbed 
by  it.  Interviewed  in  the  Waahlngton  office 
of  J.  WlUard  Marriott  Jr.,  the  company's  38- 
year-old  president,  Nixon  said  he  Is  accus- 
tomed to  be  criticized. 

"It's  nothing  new."  Nixon  aaid.  "Dick's 
been  in  politics  many  years.  I've  had  to  lead 
a  careful  life,  to  completely  stay  out  of  any* 
thing  to  do  with  politics,  which  Is  my 
brother's  concern." 

"He  doesn't  have  to  tell  anybody  who  he 
Is."  said  one  airline  executive.  "He  has  entree 
into  the  top  echelon  everywhere." 

Said  another  airline  official  Donald  Nixon 
visited: 

"It's  a  pretty  fline  line  when  you're  deal- 
ing with  companies  that  are  federally  regu- 
lated." 

On  foreign  trtpe,  when  he  is  calling  on  po- 
tential customers  or  Inspecting  Marriott's 
overseas  "flight  kitchens,"  Donald  Nixon  is 
accorded  privileges  most  businessmen  would 
envy. 

He  dined  with  officials  at  the  Greek  mili- 
tary Junta  In  Athens  last  March,  and  traveled 
recently  to  Caracas  and  met  with  two  Vene- 
zuelan cabinet  ministers.  About  two  weeks 
later — although  no  one  can  show  a  connec- 
tion— a  new  UJ3.  competitor  of  Marriott's 
In  Caracas,  Ara  Services,  Inc.,  experienced 
difficulties  with  the  Venezuelan  government 
and  had  to  suspend  its  airline  catering  opera- 
ttoms  there. 

Donald  Nixon  said  he  has  pointedly 
avoided  any  Involvsment  with  government 
contracts.  That  was  a  principal  reason,  b« 
said,  he  decided  late  last  year  to  leave  a 
similar  Job  at  Ogden  Foods,  an  arm  of  tbs 
Conglomerate  Ogden  Corp.  which  has  federal 
contracts. 

Nixon  bad  been  a  marketing  consultant 
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for  eight  years  &t  Ogden  Foods  before  Mar- 
riott persuaded  him  to  leave  last  January  to 
become  staff  vice  president. 

Bic  AOtLiNB  swrrcR 

A  month  later,  on  Peb.  1.  American  Air- 
lines switched  a  $600,000  annual  food  cater- 
ing contract  from  Ogden  to  Marriott,  this 
contract,  at  Dulles  International  Airport 
here,  had  been  held  for  five  years  by  Ogden. 

An  American  spokesman  said  the  decision 
to  change  caterers  was  made  earlier — before 
Nixon  Joined  Marriott.  Ogden  officials  said 
they  gave  American  "superb  service"  and  had 
received  no  complaints. 

Nixon  said  that  "so  far  as  any  advantage 
to  being  the  brother  of  the  President,  It  has 
been  a  handicap  to  some  extent  because  of 
having  to  avoid  government  contracts." 

Asked  If  he  has  been  handicapped  whUe  at 
Marriott  Corp..  Nixon  turned  to  Marriott  and 
said: 

"BUI.  have  I  been  handicapped?  Actually, 
Bill  has  not  asked  me  to  do  anything  for  the 
company  that  relates  to  the  federal  govern- 
ment, so  I'm  not  In  conflict  with  any  respon- 
siblUUee  of  my  brother." 

PKXSIDXNT'S   TUDTD 

The  firm  Is  headed  by  Board  Chairman  J. 
Wlliard  Marriott  St..  70,  who  has  been  a  long- 
time friend  of  President  Nixon  and  a  fund- 
raiser for  Republican  causes.  He  was  chair- 
man of  Mr.  Nixon's  1969  Inaugural  commit- 
tee and  organized  the  national  "Honor  Amer- 
ica Day"  program  on  the  Washington  monu- 
ment grounds  last  July  4. 

Donald  Nixon  and  the  younger  Marriott 
both  denied  that  contacting  airlines  posed 
any  conflict  problems.  "I  don't  play  the  g;ame 
of  being  a  brother  to  the  President,"  Nixon 
said.  "People  have  to  find  that  out  them- 
selves." 

Nixon,  66,  la  a  heavy-set  six-footer.  He 
bears  a  strong  facial  reeemblanoe  to  Presi- 
dent Nixon,  and  his  voice  and  gestxirea  are 
strikingly  similar.  He  lives  in  Newport  Beach 
and  works  mainly  out  of  Marriott's  West 
Coast  office. 

Last  Jan.  28.  shortly  after  Marriott  hired 
him,  Nixon  and  other  Marriott  officials  visited 
Trans  World  Airlines'  corporate  offices  In  New 
York  to  try  to  persuade  the  airline  to  give 
them  more  business. 

For  one  thing,  Marriott — which  already 
serves  TWA  at  Washington,  Newark  and  some 
European  stations — wanted  the  airline's  (3 
million  annual  contract  at  San  Franctaoo, 
which  has  been  held  for  18  years  by  Club 
Catering,  a  small  firm  In  Burllngame.  Calif. 

In  a  pattern  he  later  followed  at  other  air- 
line offices.  Nixon  did  not  deal  with  the  de- 
tails of  a  new  contract  proposal.  Rather,  he 
spoke  In  general  terms  at>out  the  capabilities 
of  the  Marriott  Corp.  The  specifics  were  gone 
Into  by  Jerald  O.  Jarrard.  Marriott's  Tlca 
president  for  In-fllght  services. 

Said  Richard  B.  Patton,  a  TWA  vice  pres- 
ident who  presided  at  the  meeting:  "I  dont 
think  Don  Nixon  believes  he  has  much  influ- 
ence over  his  brother.  And  I  think  he's  the 
first  to  tell  you  that." 

Patton  has  known  Nixon  for  four  years  as 
"a  very  modest,  outgoing,  sweet  average 
person." 

"There  Is  bitterness  around"  In  the  airline 
food  catering  business,  Patton  said,  because 
It  la  highly  competitive.  And  Nixon,  he  said, 
is  being  unfairly  attacked  by  some  of  his 
business  opponents. 

TWA  officials  said  their  eventual  plaxu  for 
the  San  Francisco  contract  are  still  in  doubt. 
However,  the  airline  has  given  Marriott  addi- 
tionalbuslBess  In  Athens,  where  Marriott 
flu  Ol>«ned  a  new  flight  kitchen. 

Nixon  said  his  responslbUltlea  Involve 
"cxistotner  and  employe  relations"  In  all  as- 
pects of  Marriott's  food  and  hotel  businees. 
The  younger  Marriott  said  Nixon  was  hired 
because  of  his  long  experience  in  the  food 
business.  His  salary  has  not  been  disclosed. 
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KINSHIP  "DOXSN'T   MUBT" 

"He's  a  sincere,  friendly  and  very  effective 
salesman."  Marriott  said.  "And  being  the 
brother  of  the  President  doesnt  hurt  him." 

Donald  Nixon  Is  a  man  of  great  charm,  his 
acquaintances  say,  whoee  occasional  refer- 
ences to  his  brother  may  only  be  misunder- 
stood by  critics. 

He  is  weU-taUored,  belongs  to  the  Marco 
Polo  Club  at  the  Waldorf  Astoria  in  New 
York  and,  according  to  one  source,  "la  a  good 
man  with  a  knife  and  fork." 

"At  dinner."  said  an  airline  official  who 
bas  known  him  socially,  "he  often  drops 
Dick's  name  or  talks  about  the  grocery  store 
that  the  parenu  owned  In  Whlttler.  He  talks 
about  when  Dick  and  I  were  kids.'  He  keeps 
reinforcing  by  implication  that  there's  a 
close  relationship — which,  of  course,  there 
shoiUd  be— but  he  doesnt  strain  to  make 
the  point." 

At  Western  Airlines,  here  Nixon  dined  with 
officials  In  April,  there  was  "no  mention 
whatsoever  of  any  White  House  Influence," 
according  to  Richard  Bnslgn,  Western's  vice 
president  for  inflight  services. 

THX  "XXT«A  OtrXST** 

Ensign  said  Nixon  showed  up  "as  an  extra 
guest"  for  a  dinner  meeting  Ensign  had  ar- 
ranged in  Los  Angeles  with  two  other  Mar- 
riott officers — the  yoimger  Marriott  and  Jar- 
rard. The  purpose  vras  to  discuss  Marriott's 
contract  with  Western  at  Mexico  City. 

"The  whole  group,"  Ensign  said,  "bent  over 
backward  a  little  bit  to  make  clear  his 
(Nixon's)  attendance  was  Just  simply  that  he 
happened  to  be  with  them,  and  that  waa  It, 
I>eriod." 

Nixon  has  paid  other  office  visits  this  year 
to  three  supplemental  airlines  headquartered 
in  Oakland— World  Airways.  Trans  Interna- 
tional Alrlinea  and  Saturn  Airways. 

All  are  certlflcated  to  fly  International 
routes  and  derive  much  of  their  revenue 
from  charter  flights,  an  area  where  the  Civil 
Aeronautics  Board  is  proposing  strict  new 
regulations. 

In  fact,  the  CAB  this  year  flled  civil  com- 
plaints against  World  and  Sattim,  among 
othera,  charging  violation  of  charter-flight 
rules.  Those  cases  are  still  pending. 

World  and  Saturn  have  granted  new  food 
catering  business  to  Marriott,  and  Trans  In- 
ternational officials  said  they  will  consider 
Marriott's  bid  later  this  year.  Marriott's 
prices  and  services  are  the  only  considera- 
tions, officials  of  the  airlines  said. 

Early  In  July  Nixon  traveled  to  Mexico  Olty 
and  Caracas  on  Marriott  business.  But  he 
said  firmly  In  an  interview  that  he  saw  no 
foreign  government  officials.  "I  steer  away 
from  government  officials,"  he  said. 

When  asked  specifically,  however.  If  he  had 
not  conferred  with  the  Venezuelan  minister 
of  development,  Nixon  said  he  may  have.  He 
said  the  Venezuelan  government  sought  him 
out — not  the  other  way  aroimd — to  ask  if 
Marriott  would  be  Interested  in  expanding  Its 
hotel  facilities  and  initiating  on-the-ground 
food  service  at  the  Caracas  airport. 

BIVAL  FOLDS  W 

Nixon  said  the  main  purpose  of  his  trip 
was  to  meet  some  of  Marriott's  Latin-Ameri- 
can airline  customen. 

Shortly  after  his  trip,  a  new  Marriott  com- 
petitor, ARA  Services.  Inc.,  had  to  suspend 
catering  operations  at  the  Caracas  airport 
after  only  four  days  In  business. 

ARA  experienced  trouble  with  the  Vene- 
zuelan government  over  Its  permit  to  do 
business  and  was  plagued  by  mechanical  diffi- 
culties in  some  of  Its  equipment.  Nixon  said 
ABA'S  plans  to  begin  business  were  not  dis- 
cussed during  his  visit. 

His  Latin-American  trip  was  similar  to  a 
European  tour  Nixon  made  last  March  for 
Marriott,  highlighted  by  an  Athens  dinner 
attended  by  some  leading  officials  of  the 
Oreek  junta  as  well  as  Oreek  businessmen. 
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Nixon  said  he  was  surprised  that  govern- 
ment people  were  at  the  "social"  function, 
which  was  hosted  by  Thomas  Pappas.  a  Re- 
publican fund-raiser  from  Boston  who  has 
wide  business  interests  In  Greece. 

Nixon  said  he  inspected  Marriott  "flight 
kitchens"  throughout  Europe  and  vlalted 
with  employees.  In  Athens  his  purpose  was  to 
meet  officials  of  Olympic  Airways,  which  has 
become  a  new  client  of  Marriott's,  he  said. 

Regarding  air  routes,  Nixon  said  he  avoids 
discussing  the  question  when  he  contacts 
any  U.S.  airline,  because  he  Is  sensitive  about 
his  brother's  responsibilities  in  this  field. 

"When  the  matter  comes  up,  I  wish  them 
all  well,"  he  said.  "I  say,  'I  don't  know  which 
route  you're  going  for.'  I  recognize  that  In- 
ternational routes  go  by  the  White  House. 
I've  never  discussed  this  with  my  brother, 
and  I  wouldn't." 

But  Nixon  said  the  matter  has  not  come 
up  since  he  Joined  Marriott. 

Donald  Nixon  sees  the  President  frequently 
in  San  Clemente  or  Washington,  "but  we 
only  discuss  family  matters." 

Another  brother,  Edward  O.  Nixon,  40,  Is  a 
phone  company  official  In  Seattle.  Edward 
turned  down  a  (30,000-a-year  federal  position 
last  year  after  being  advised  this  might  vio- 
late a  1967  antinepotism  law. 

Donald  Nixon,  for  his  part,  says  be  baa  a 
right  to  earn  his  own  living.  "Just  because 
my  brother's  President,  I  don't  want  to  go  on 
relief  yet,"  he  said. 


SENATOR  FUIBRIGHT  ERRS  IN 
MIDDLE  EAST  PLAN 


HON.  EDWARD  J.  DERWINSKI 

OP  nxiNOis 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23.  1970 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
contribution,  or  really  lack  of  it,  to  the 
Middle  East  crisis  by  the  Junior  Senator 
from  Arkansas  has  been  widely  noted  in 
many  columns  tmd  press  reports.  One 
of  the  most  effective  commentaries  on 
the  newest  misdirection  of  Senator  Pul- 
BRiGHT  was  carried  by  the  Elgin,  111.. 
Daily  Courier-News  on  Friday,  Septem- 
ber 4,  in  a  column  by  the  international 
correspondent  of  the  Copley  Press,  Du- 
mitru  Danlelopol. 

The  column  follows: 

iNTXaKATIONAI.      SCXNK SXWATOB     PmJWUOHT 

Earns  IN  Middle  East  Plan 
(By  Dumltru  Danlelopol) 
Washington. — Sen.     Fulbright's     sugges- 
tions for  a  Middle  East  settlement  reinforce 
the  beUef  that  he  lives  In  a  world  of  his  own. 

The  chairman  of  the  Senate  Foreign  Rela- 
tions Committee  calls  for  an  "imposed  set- 
tlement" under  the  charter  of  the  United 
Nations. 

Then  in  the  next  breath  he  recognizes 
Israeli  and  American  lack  of  confidence  in 
the  UJT.  and  suggests  he  would  be  "willing 
to  support  a  significant  new  commitment 
by  the  United  SUtes  to  assure  Israel  sur- 
vival." 

This  Implies  a  military  pact  with  Israel 
which  would  automatically  bring  us  into 
the  war  to  protect  that  country. 

Two  points  In  the  senator's  proposal  are 
simply  unrealistic. 

1.  The  United  Nations  Is  In  no  position  to 
"Impose"  any  settlement  on  anyone.  With 
Its  veto  structure  the  Security  Council  has 
never  been  able  to  take  any  major  decision 
with  Soviet  approval. 

The  one  exception  came  when  It  ordered 
help  to  South  Korea,  and  that  action  waa 
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only  possible  because  the  Russians  were  boy- 
cotting the  council  at  the  time. 

Unless  the  USSR  agrees  on  a  Middle  East 
settlement,  the  Security  Council  has  nothing 
to  say.  And  If  the  Russians  are  in  accord  on 
a  settlement,  who  needs  the  Security  Coun- 
cU. 

A  bilateral  defense  treaty  with  Israel  Is 
even  more  unrealistic.  It  would  Isolate  us 
and  the  Israelis  and  expose  both  of  ua  to 
all  kinds  of  "credibility"  tests. 

Both  Allies  and  would-be  aggressors  must 
be  convinced  that  the  United  States  is  both 
willing  and  able  to  honor  such  a  treaty 
with  sufficient  strength. 

There  are  serious  questions  today  about 
many  American  commitments,  thanks  to  the 
performance  Fulbrlght  and  his  "doves"  in 
the  Senate  who  have  done  so  much  to  under- 
mine American  re-credlblUty  abroad. 

Can  one  ask  Israel,  for  Instance,  to  take 
seriously  Sen.  Fulbright's  offer  to  sponsor  a 
new  military  commitment  when  one  recalls 
what  happened  to  his  Tonkin  Resolution. 

It  was,  after  all,  Fulbrlght  who  sponsored 
and  piloted  that  through  the  Senate  in 
1964,  and  then  later,  after  he  changed  his 
mind,  did  everything  in  his  power  to  nullify 
It  and  hamper  our  war  effort. 

Can  one  assure  Israel  that  if  attacked  the 
United  States  would  be  able  to  muster 
enough  support  at  home  to  come  to  its  aid 
with  the  strength  necessary  to  assure  suc- 
cess? 

The  words  of  the  Cooper-Church  and 
McQovern-Hatfleld  amendments  and  the 
full-scale  attack  on  our  defense  establish- 
ment were  hardly  encouraging. 

Nor  are  the  antiwar  demonstrations,  mora- 
toriums, draft-dodging  draft-card  burning 
attacks  against  ROTC  centers,  slogans  like 
"No  more  Vietnams,"  "We  can't  police  the 
world,"  "bring  our  boys  home,"  and  other 
neo-lsolationist  trends  in  the  U.S. 

Sen.  Fulbright  has  helped  make  the  oon- 
Z  fused  world  in  which  we  live.  And  now  he 
3      wants  to  add  more  confusion. 


THE  SEARCH  FOR  NATIONAL 
PRIORITIES 


HON.  ELFORD  A.  CEDERBERG 

OP  aacHiGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  23.  1970 

Mr.  CEDERBERG.  Mr.  Speaker,  this 
week  I  am  sending  to  the  people  of  the 
10th  Congressional  District  a  newsletter 
outlining  what  I  feel  to  be  two  of  the 
major  problems  which  we  face  today. 
In  our  efforts  to  stabilize  the  economy  I 
feel  that  several  aspects  of  our  fight  have 
been  overlooked  and  I  treat  this  situation 
extensively  in  my  report. 

The  drug  problem  among  our  youth  is 
certainly  one  of  the  more  frightening 
problnns  which  our  Nation  faces.  In  an 
effort  to  provide  some  light  on  this  sub- 
ject, I  am  including  in  my  newsletter  a 
rather  comprehensive  but  succinct  fact 
sheet  on  the  drugs  which  are  being  used 
today.  I  hope  that  this  brochure  will 
prove  useful  to  the  people  of  the  10th 
District  of  Michigan  and  I  recommend 
it  to  my  colleagues  for  their  attention. 

Finally,  I  think  it  is  important  for  our 
people  to  share  their  thoughts  and  I  have, 
therefore,  included  excerpts  from  a  letter 
which  I  received  which  I  believe  to  be 
representative  of  the  feelings  of  a  great 
number  of  Americans  today.  I  highly 
recommend  my  constituent's  thoughts  to 
the  attention  of  my  fellow  Members. 
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Hie  text  of  my  newsletter  follows: 
Trk  Seakch  por  National  Puoritixs 

I  welcome  this  opportunity  to  discuss  with 
you  some  of  the  major  Issues  and  policies 
which  are  facing  our  nation  and  its  citizens 
and  ones  that  I  do  not  believe  have  been 
getting  through  to  the  public  in  most  recent 
newspaper  commentary. 

The  search  for  national  priorities — where 
we  put  our  Federal  monies  and  our  national 
talent — Is  one  of  the  most  difficult  chal- 
lenges confronting  Congress  this  year  and 
one  with  which  I  am  deeply  concerned. 

Despite  the  continuation  of  the  war  in 
Vietnam  we  are  making  progress.  In  the 
past  two  years  there  has  been  a  significant 
shift  In  our  priorities,  a  shift  that  is  certain 
to  continue  and  to  Intensify  as  the  war  in 
Indochina  is  brought  to  a  conclusion. 

To  understand  what  Is  now  going  on  In 
our  economy.  It  is  important  that  we  realize 
our  economic  system  is  having  to  make  not 
one  but  two  major  adjustments  simultan- 
eously. It  is  having  to  adjust  to  a  major  de- 
cline in  defense  spending  while  It  is  also 
cooling  off  from  a  long  Infiatlonary  over- 
heating that  had  become  Increasingly 
dangerous. 

The  adjustment  In  defense  spending  is  a 
far  greater  force  on  the  economy  than  many 
people  realize.  From  1969  to  mld-1970  de- 
fense spending  has  been  reduced  over  $12 
billion  (In  terms  of  this  year's  prices)  and 
by  mld-1971  the  reductions  will  approach 
e20  bUUon. 

Now  this  is  a  massive  re-ordering  of  prior- 
ities. While  some  have  been  busy  orating 
about  the  need  for  this,  the  President  has 
been  busy  doing  something  about  It.  As  a 
matter  of  fact,  for  the  first  time  in  20  years 
we  are  spending  more  this  year  for  human 
resource  programs  than  we  are  for  defense. 
In  1962  the  Federal  govenunent  spent  48 
percent  of  Its  budget  for  defense  and  only 
29  percent  for  human  resources.  By  1968  that 
comparison  was  45  percent  to  32  percent.  This 
year  those  priorities  are  reversed  with  37 
percent  for  defense  and  41  percent  for  hu- 
man resource  programs. 

While  the  Administration  has  been  strug- 
gling to  break  the  inflationary  cycle,  some 
Memben  of  Congress  still  are  Intent  upon 
Increasing  spending.  I  believe  that  this  is 
one  of  the  contributing  factors  to  our  present 
Infiatlon  and  for  this  reason  I  have  voted 
each  year  to  cut  government  spending  and 
to  balance  the  budget. 

True,  we  are  still  feeling  the  grip  of  Infla- 
tion. Inflation  created  by  a  decade  of  mas- 
sive flscal  Irresponsibility  cannot  be  stopped 
overnight.  The  President's  anU-lnflaUonary 
policies  are  having  some  effect  on  the  econ- 
omy. The  per  ci4>lta  Income  was  at  an  all 
time  peak  in  the  second  quarter  of  this  year. 
Money  is  becoming  more  available.  Interest 
rates  have  been  edging  downward.  Housing 
starts  are  already  Increasing.  Commitments 
for  mortgages  are  rising.  All  indications  are 
for  an  Improved  economy  during  the  last 
quarter  of  this  year. 

The  time  is  long  overdue  for  the  "big 
spenders"  of  the  Congress  to  assume  their 
share  of  responsibility  if  the  economy  Is  to 
prosper  once  again.  OonUnued  reckless 
spending  as  we  have  witnessed  so  often  In 
the  past  will  only  serve  to  fuel  the  flres  of 
Inflation. 

HOW  PABXNTS  CAN  HXLP  TO  COICBAT  DBDD 
ADDICTION    AND    XKOVCX    CUlfX 

As  a  Member  of  Congress,  I  share  with  all 
citizens  and  particularly  parents  the  Increas- 
ing awareness  and  alarm  over  the  twin  prob- 
lems of  drug  addiction  and  traffic  in  this 
heinous  poison.  Just  how  serious  is  the  drug 
abuse  menace?  The  number  of  narcotics  ad- 
dicts in  the  United  States  Is  estimated  to  be 
In  the  hundreds  of  thousands.  Between  1960 
and  1967  Juvenile  arrests  Involving  the  uae 
of  drugs  rose  by  almost  800  percent,  and  one- 
haU  of  those  arrested  for  the  illicit  use  of 
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drugs  and  narcotics  were  under  21  years  of 
age.  Some  Ave  to  seven  million  persons  in  the 
United  States  reportedly  have  used  mari- 
juana at  least  once,  an  estimated  one  mil- 
lion persons  have  used  non-barbiturate  seda- 
tives and  over  400,000  have  used  barblturataa 
and  amphetamines.  The  estimated  social  coat 
of  drug  abuse  in  this  country  is  $540  minion 
a  year.  Studies  show  that  the  average  heroin 
addict  needs  $47  a  day  to  buy  drugs.  Larceny, 
mugging,  shoplifting,  btirgulary,  drug  ped- 
dling— these  are  the  clrmes  he  commits  most 
often.  Merchandise  stolen  is  usually  dis- 
counted by  one-half  to  one-third.  Property 
valued  at  $160  may  bring  only  $50  when  re- 
sold. Between  Jtily  of  1969  and  March  of  1970 
drug  crimes  cost  the  nation  an  estimated 
three  billion  dollars.  Between  30  and  70% 
of  all  crimes  in  our  large  cities  are  attributed 
to  drug  addicts  In  sec^ch  of  money  to  support 
their  habit. 

It  Is  a  tragic  fact  but  everything  from 
marijuana  and  pep  pills  to  heroin  Is  being 
sold  m  the  schools  of  our  nation,  the  schools 
of  our  10th  Congressional  District — perhaps 
the  very  school  your  child  is  attending.  An 
estimated  35  percent  of  all  students  in  high 
school  and  college  vise  marijuana  Each  of  us 
must  be  aware  of  this  problem.  No  child,  no 
school  and  college  use  marijuana.  Each  of  ua 
mune  to  the  epidemic  dangers  of  drug  abuse. 
It  Is  criminal  to  stubbornly  refuse  to  be- 
lieve that  "it  can't  h^pen  in  my  home."  for 
Indifference  and  apathy  are  the  weapons  of 
the  pushers. 

Parents  must  stop  looking  the  other  way 
vmtll  the  problem  hits  home. 

As  parents,  teachers,  and  concerned  citi- 
zens, let  us  not  succumb  to  and  have  a  com- 
plex about  cries  of  "generaUon  gap"  or  "com- 
munlcauons  gap"  as  excuses  for  drug  abuse. 

Parents,  please  study  the  Information  In 
this  brochxire — and  most  importantly  alt 
down  and  discuss  the  problems  of  drug 
abuse  with  your  children.  Find  out  how  they 
feel  about  drugs,  how  their  friends  feel  about 
It.  Be  stire  they  are  fuUy  aware  of  the  terri- 
ble consequences  of  being  a  slave  to  drugs. 
Above  aU,  assure  your  chUdren  that  you 
are  avaUable  at  any  time  to  help  with  any 
problems  they  might  have.  Stop  drug  addic- 
tion before  It  grabs  hold— and  save  your 
children.  ■' 

GL06SAXT   OP  NAXCOTICS  TKEICS 

FollouHnff  u  a  list  of  major  illegal  druaa 
how  they  are  used,  their  popular  namea  and 
the  effects: 

Marijuana— Called  "pot"  or  "grass."  De- 
rived from  female  hemp  plant.  Usually 
smoked.  A  mild  hallucinogen  that  distorts 
perceptions  of  time  and  space  and  coordina- 
tion. Strong  doses  can  cause  short-term 
psychotic  reactions.  Long-term  effeota  ai« 
not  known.  To  use  marijuana  Is  to  "get  high," 
"turn  on,"  or  "get  stoned."  Marijuana 
cigarettes  are  called  "Joints." 

Hashish— Called  "hash."  same  as  mari- 
juana, except  more  potent. 

Amphetamines — Stimulants  used  to  com- 
bat fatigue.  Taken  In  pUl  form,  although 
some  stronger  forms  are  dissolved  in  a  liquid 
and  injected  with  a  needle.  They  speed  acUon 
of  the  heart  and  metabolism.  Called  "ben- 
nies," "p^  puis,"  "diet  puis,"  and  in  strong 
doses,  "speed."  Not  addictive  physically,  but 
psychological  dependence  is  common. 
Larger  doses  are  required  for  the  same  effect 
after  a  whUe. 

Barbiturates — Sedatives,  caUed  "downs" 
or  "goofballs."  They  relax  the  nervous  system, 
slow  the  heart  rate,  lower  blood  pressure  and 
Blow  down  breathing.  Effects  can  resemble 
drunkenness  and  users  sometimes  become 
Irritable  and  angry.  PhyslcaUy  addictive,  Uke 
heroin,  barblttirates  are  a  i^»M1"g  catiae  at 
accidental  deaths  In  the  country. 

LSD — A  powerfiU  hallucinogen  called 
"acid."  It  causes  sharp  changes  In  percep- 
tion. Non-addictive,  but  can  cause  panic, 
paranoia,    and     halliiclnattons.     Caa    also 
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our   citizens   throughout   the   land   can   go  HOSPITALS  w  of  ore^  cover^e  In  1969.  But  the  con- 
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throughout  our  land.  Is  8ho"l<>.*^  P^"ff'  ""*  ^,  ^«™oMnA  suDolled  by  the  Medicare  and  Medicaid  pro- 

called  citizens  to  f*kesure  their  ^^J^^  Mr.  HANNA.  Mr.  Speaker    as  we  aU  J^  problem    became   the    fact   that   the 

not   violated,   agam   c<*tl^   *^«  St  toe  are  aware,  the  current  conditions  of  the  ^j^^ed^^states  has  not  a  system  but  rather 
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returns.  In  many  <=»»«"  y^'l^^'^nenS  Ti^^Sal  ar^   We  must,  therefore,  seek  k  "^he  business  community  continues  it. 
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I^^t  to  anymore  than  35*  or  40«  an  hot^  ^^  inject  new  life  and  concern  in  our  ^^^^^J'^'^^^^elituate.  And  federal 

Yet.  where  would  you  ever  hear  of  tf»^  «"?"  health  care  programs.  bureaucracy   U   not   the   kind   of   medicine 

of  people  going  out  and  ^^J^  J^y*.*',^'  The  meteoric  rise  in  health-care  costs  °^^  ^  'alleviate  this  crisis,  instead,  the 
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one  seems  to  care  less  insurance  orograms.  Economic  incentive  After  first  exploring  the  causes  of  our  pres- 

Vetlran  pensions  to  military  cases.  An  ex-     programs  and  of  the  participating  med-      ^'^jj^u^'^^y offering   an  "exemplary 
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formed  then.  Some  of  the  hospitals  that  used 
unsophisticated  X-ray  equipment  In  1960 
today  use  nuclear  medicine  and  very  special- 
ized equipment  for  their  diagnostic  scanning. 
Insurance  and  welfare  programs 
The  number  of  people  covered  by  medical 
Insurance  Increased  from  75  million  in  1950 
to  nearly  180  million  by  1970.  MUUons  of 
elderly  people  who  previously  could  not  af- 
ford hospital  care  are  now  provided  with  a 
very  respectable  quaUty  of  care.  Hospitals 
typically  dertve  over  half  their  revenue  from 
Blue  Cross  and  other  private  insurance  plans. 
The  prevalence  of  health  Insurance  cover- 
age Induces  even  the  most  reputable  physi- 
cian to  prescribe  diagnostic  tests  and  medi- 
cal treatment  somewhat  beyond  what  he 
would  otherwise  do  If  the  patient  had  to  bear 
the  full  cost  of  his  hoepltal  stay.  The  medi- 
cal doctor  has  a  human  tendency  to  aUow 
the  insured  patient  to  stay  an  extra  day  or 
two,  to  ensure  a  complete  recovery.  The  fee 
charged  by  the  physician  is  often  inlUted  as 
the  doctor  plays  Robin  Hood  and  rationalizes 
that  the  higher  fee  charged  to  the  Imper- 
sonal Insurance  carrier  simply  compensaWs 
him  for  the  charitable  work  he  does  for 
nominal  fees. 

As  unpleasant  as  it  seems,  there  Is  abim- 
dant  evidence  that  the  abuses  of  health  in- 
surance by  medical  doctors  are  sometimes 
of  a  deceitful  and  dUgusting  nature.  It  Is 
not  simply  a  matter  of  hospital  faculties 
beUig  used  for  services  that  coiUd — and 
should — be  performed  In  the  doctor's  office 
for  no  other  purpose  than  to  make  the  In- 
surance company  absorb  the  expense.  Inves- 
tigations by  review  boards  repeatedly  dis- 
close Instances  of  needless  surgery.  Other 
studies  have  shown  that  tonsillectomies, 
hysterectomies,  and  appendectomies  have  a 
significantly  higher  Incidence  among  patlenta 
whose  insurance  Is  of  the  fee-for-servlce 
type,  as  compared  with  prepaid  group  prac- 
tice plans  In  which  the  doctor's  compensa- 
tion Is  essentially  a  fixed  salary. 

Dysfunctional  compensation:  We  cannot 
avoid  a  frank  recognition  of  the  fact  that 
the  doctor's  compensation  is  corollary  to  the 
amount  of  diagnostic  work  he  considers 
necessary,  the  amount  of  therapeutic  serv- 
ices he  regards  as  essential,  and  the  complex- 
ity of  the  services  he  Judges  to  be  appropri- 
ate. Stated  more  simply,  the  bigger  the  Ill- 
ness, the  bigger  the  fee  he  charges.  Except 
for  the  group  practice  plans,  there  Is  no 
system  of  financial  incentives  and  disincen- 
tives designed  to  discourage  the  doctor  from 
loading  the  patient  with  unneceesary  med- 
ical services. 

Approximately  90%  of  the  revenues  of 
general  hospitals  come  from  Medicare.  Blue 
Cross,  and  other  commercial  Insurance  plans. 
Except  for  a  small  portion  of  the  Blue  Cross 
and  commercial  Insurance  plans,  reimburse- 
ment is  made  on  the  basis  of  the  hospital's 
cost.  This  type  of  cost  reimbursement  is  an 
open  Invitation  to  Inefficiency.  It  provides 
the  hospital  with  no  Incentive  to  control 
costs.  An  administrator  knows  that  he  will 
never  be  condemned  for  providing  too  much 
nursing  care;  of  course,  people  may  talk 
about  his  costs,  but  he  knows  that  providing 
too  much  care  has  never  got  an  administra- 
tor fired. 

Ideally,  It  would  be  nice  to  have  magnani- 
mous men  of  great  virtue  ordained  as  med- 
ical doctors.  It  woxUd  be  reassuring  to  have 
these  men  compensated  by  some  scheme 
which  enabled  them  to  prescribe  medical 
treatment  without  being  Influenced  by  the 
effect  their  diagnosis  would  have  on  their 
own  compensation.  In  fairness  to  these  men. 
It  would  also  be  desirable  to  have  our  med- 
ical schools  produce  a  sufficient  ntimber  of 
competent  doctors  so  that  they  would  have 
a  workweek  like  that  enjoyed  by  other  pro- 
fessional men.  PlnaUy,  it  would  be  nice  If 
those  admitted  to  this  priesthood  were  aU 
selected  on  the  basis  of  their  intellectual 
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competence  and  moral  dedication,  rather 
than  their  social  class  and  financial  ablUty 
to  support  themselves  through  the  several 
years  of  medical  school  and  Internship. 

Pragmatic  considerations:  It  Is  stlmiUatlng 
to  contemplate  what  our  national  health 
care  system  might  be  like;  however,  the  prag- 
matic considerations  are  much  different.  It 
Is  not  realistic  to  think  that  the  American 
Hospital  Association  or  the  federal  govern- 
ment will  be  able  to  suddenly  achieve  a  mas- 
sive reorganization  in  the  ownership  and 
management  of  all  the  hospitals  throughout 
the  country.  They  will  continue  to  function 
in  their  present  disorganized,  uncoordinated 
state.  It  is  doubtful  that  our  medical  schools 
wUl  suddenly  Increase  the  number  of  doctors 
produced  each  year,  and  It  Is  unlikely  that 
the  selection  criteria  will  be  modified 
appreciably. 

Nevertheless,  there  Is  hope  for  Improve- 
ments in  Insurance  and  welfare  programs  so 
as  to  curtail  the  current  practice  of  per- 
functorUy  reimbursing  hospitals  for  what- 
ever they  chose  to  spend.  Moreover,  there  Is 
hope  that  business  organizations  wiU  recog- 
nize the  need  for  the  emergency  of  a  sub- 
acute medical  care  Industry  whereby  com- 
merolaUy  oi)erated  clinics  would  perform 
much  of  the  diagnostic  work  and  mlnl-mal- 
care  functions  with  which  hospitals  are  now 
burdened. 

PROPWETART   HOSFrrAI.8 

Hospitals  are  classified  by  ownership  Into 
three  groups:  (1)  voluntary  or  charitable 
hospitals.  (2)  proprietary  hospitals,  and  (3) 
state  and  local  government  hospitals.  Hospi- 
tals are  referred  to  as  'general  hospitals"  or 
"special  hospitals"  for  the  purpose  of  classi- 
fying them  according  to  the  range  of  services 
they  offer  patients.  General  hospitals  offer  a 
relatively  fuU  range  of  services  whereas  spe- 
cial hospitals  are  exemplified  by  mental  hos- 
pitals, chUdren's  hospitals,  and  chronic-ill- 
ness hsspltals.  These  specialized  institutions 
account  for  51.6%  of  the  10,000  ho^ltals  In 
the   United   States.' 

Proprietary  hospitals  are  typically  qtilte 
small  and  provide  a  very  limited  range  of 
services.  They  are  usually  owned  by  members 
of  the  medical  staff.  For  thla  reason,  asper- 
sions are  often  cast  at  the  doctor-owners, 
contending  that  their  profit  motive  Improp- 
erly Influences  their  decisions  concerning 
patient  care.  These  doctor -owners  su-e  accused 
of  sometimes  keeping  the  patient  hospital- 
ized an  extra  day  or  two  when  beds  Just  hap- 
pen to  be  available,  and  also  of  admitting 
patients  that  might  not  be  admitted  If  the 
doctor  were  not  sharing  In  the  proflts  of  the 
hospital. 

The  critics  who  make  such  allegations  fall 
to  explain  that  doctor-owners  are  affected 
by  the  profit  motive  in  exactly  the  same 
manner  as  other  doctors  are  affected  by  their 
Inclination  to  Increase  their  compensation. 
Both  the  doctor  and  the  doctor-owner  bene- 
fit financially  In  proportion  to  the  complex- 
ity and  the  volume  of  medical  services  they 
choose  to  perform. 

Another  objection  conunonly  made  about 
proprietary  hospitals  Is  the  limited  range  of 
services  they  offer.  They  typically  avoid  the 
"loss  services"  such  as  obstetrical  and  emer- 
gency rooms.  The  proprietary  hospitals  do 
not  obtain  unusually  expensrive  equipment 
for  which  very  limited  usage  Is  normally 
made.  Such  highly  expensive  equipment  does 
not  permit  a  fee  structxire  sufficient  to  recap- 
ture costs,  and  the  nonprofit  hospitals  have 
to  absorb  the  financial  burden. 

A  final  objection  made  about  proprietary 
hospitals  U  that  they  tend  to  be  fastidious 
about  the  cases  they  accept,  whereaa  the 
nonprofit  hospitals  tend  to  accept  everyone. 
The  proprietary  hospitals  tend  to  accept 
fewer  charity  cases.  They  also  prefer  to  cater 
to  patients  who  wlU  be  hospitalized  a  rela- 
tively short  length  of  time.  Hoepltal  fees  per 

Footnotes  at  end  of  article. 
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patient  day  tend  to  be  highest  during  the 
first  few. days  of  hospitalization  when  the 
diagnostic  tests  and  surgery  are  being  per- 
formed. The  hoepltal  earns  only  the  daUy 
room  charge  plus  small  pharmacy  charges 
on  patients  who  have  been  hospitalized  for 
a  prolonged  period.  There  is  no  doubt  that 
the  proprietary  hospitals  pursue  the  "high 
margin  business." 

Appalling  shortage:  In  spite  of  these  ob- 
jections, proprietary  hospitals  are  being  con- 
structed at  a  rate  faster  than  ever.  Thus  the 
most  obvious  justification  for  their  existence 
is  the  appalling  shortage  of  hospital  facul- 
ties that  currently  exists  in  this  country. 

This  raises  a  very  pertinent  question:  Is 
It  reasonable  for  entrepreneurial  investment 
to  be  diverted  from  the  hospital  community 
when  emergency  cases  frequently  have  to 
wait  several  hours  in  out-patient  depart- 
ment* before  a  doctor  examines  them,  when 
very  sick  people  are  often  denied  admission  to 
large  metropoUtan  hospitals,  and  when  resi- 
dents of  a  ghetto  have  to  be  transported  for 
miles  before  reaching  a  hospital? 

The  voluntary  hospitals  and  government 
hospitals  say  that  they  are  doing  their  best 
to  alleviate  the  crisis,  but  this  is  no  con- 
solation to  the  afflicted  who  demand  com- 
petent treatment  today.  Richard  L.  Johnson 
has  protested  that  government  regtilatory 
agencies  should  compel  proprietary  hospitals 
to  assume  their  fair  share  of  the  loss  services 
which  they  have  avoided  thus  far.  His  study 
of  proprietary  hospitals  produced  these  find- 
ings: 

Proprietary  hospitals  have  14%  fewer  em- 
ployees per  patient  than  do  voluntary  hos- 
pitals and  7%  fewer  employees  than  do 
government  hoepitals. 

PayroU  is  61.5%  of  total  expense  in  the  vol- 
untary hospital  and  66  %  in  government  hos- 
pitals, but  only  50.9%  In  proprietary  hos- 
pitals. 

The  quality  of  care  as  measured  by  the 
Joint  Commission  on  Accreditation  of  Hos- 
pitals is  slightly  better  In  proprietary  hos- 
pitals of  200  beds  or  more  than  it  is  in  volun- 
tary nonprofit  hospitals,  and  both  these 
groups  provide  considerably  better  care  than 
Is  given  in  state  and  local  government 
hospitals. 

Proprietary  hospitals  have  no  hesitation 
about  Investing  In  expensive  patient  services 
(i.e.,  operating  rooms)  when  the  volume  of 
usage  is  high. 

Proprietary  hospitals  tend  to  avoid  offer- 
ing patient  services  requiring  large  invest- 
ments and  high  operating  costs  when  the 
volume  of  usage  Is  low  (I.e..  prematura 
nursery). 

As  proprietary  hospitals  Increase  In  size, 
they  Increase  In  efficiency,  since  they  do  not 
add  to  the  scope  of  services  provided.  By 
comparison,  the  voluntary  nonprofit  hospital 
typically  adds  to  the  comprehensiveness  of 
Its  service,  which  leads  to  an  Increased  cost 
per  "patient  day."» 

Profit  motive  stigma :  The  business  organi- 
zations that  own  the  "hoepltal  chains"  main- 
tain a  consistent  poUcy  of  providing  fees 
lower  than  those  charged  by  other  hospitals 
In  the  community.  Centralized  purchasing, 
accounting,  bookkeeping,  and  staff  functions 
accomplish  the  cost  savings  that  permit  these 
organizations  to  charge  lower  fees  and  still 
make  a  profit.  A  substantial  portion  of  pro- 
prietary hospitals  are  fully  accredited  in  every 
respect,  and  they  are  judged  by  review  boards 
to  have  medical  services  just  as  competent 
as  those  offered  by  the  nonprofit  hospitals. 

Of  course,  there  is  a  substantial  number  of 
proprietary  hospitals  owned  by  unscrupulous 
members  of  the  medical  staff  or  "get-rich 
quick"  entrepreneurs.  VlrtuaUy  every  medical 
doctor  has  heard  of  the  Individual  who  es- 
tablishes an  unaccredited  proprietary  hospi- 
tal, staffs  It  with  unaccredited  doctors,  se- 
lects only  "profitable  business,"  and  pro- 
vides poor  patient  care  because  of  his  In- 
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saUable  appetite  for  profit.  Some  Individuals 
lUe  this  have  committed  the  same  rape  be- 
hind the  lacade  of  a  volimtary  hoepltal,  by 
hiring  relatives  and  providing  them  with 
tPTossly  Inflated  salaries. 

It  la  outrageoiia  to  Imply  that  maxlmlza- 
Uon  of  revenues  U  something  peculiar  to 
proprietary  hoepltals.  The  voluntary  hospi- 
tals might  be  Just  as  culpable  of  maximizing 
revenue*,  even  though  they  have  no  patent 
profit  motive:  instead,  their  motive  Is  loss 
avoidance.  They  buy  the  equipment  and  per- 
form the  services  that  the  doctors  demand, 
and  the  doctors  endeavor  to  adorn  their  hoe- 
pltals  with  the  most  sophisticated  gradgetry 
to  order  to  enhance  their  own  professional 
■tatus.  Since  virtually  everyone  Is  Insured 
these  days,  the  doctor  feels  that  the  patient 
will  not  suffer  any  financial  detriment  from 
an  Inflated  hospital  bill.  , 

Although  the  stigma  of  "profit  moUve  is 
ascribed  to  proprietary  hospitals,  the  profit 
motive  of  physicians  with  nonprofit  hospitals 
probably  constitutes  the  greater  evil.  This 
is  the  microcosm  that  explains  today's  soar- 
ing costa  of  health  care. 

BT7SINXSS   COOPKEATIOK 

The  existing  system  has  failed  I  The  rea- 
sons for  failure  appear  to  be  many.  Regard- 
lees  of  how  many  factors  are  responsible  for 
the  breakdown  in  our  nation's  health  care 
system,  it  is  apparent  that  either  one  of  two 
suggested  remedies  must  be  taken : 

1  The  federal  government  will  have  to 
adopt  a  naUonal  health  Insurance  system 
which  will  enable  everyone  to  afford  the  soar- 
ing costs  of  hospital  care.  In  order  to  arreet 
these  skyrocketing  coete.  this  program  might 
Impose  reetralnts  on  the  amount  of  reim- 
bursement paid  to  hospitals,  or  It  might  pro- 
vide incentives  to  induce  hospltaU  to  control 

their  costs. 

3  The  entrepreneurial  dollar  and  the  man- 
agement skill*  of  eetabllshed  buaineea  or- 
ganizations wlU  have  to  be  contributed  to 
the  health  care  community. 

The  use  al  federal  government  btxreaucxacy 
might  very  well  enable  all  people  to  afford 
the  increasingly  higher  fees  charged  by  hoe- 
pltals.  However.  It  certainly  will  not  be  able 


Provide  the  existing  caUber  of  health  care 
at  lower  prices; 

Supply  the  management  skUIs  hoepltala  so 
^orely  need; 

^  Offer  the  cost  efflclenclee  of  centralized 
services; 

Dlsenthrone  the  doctor  from  the  current 
powerful  position  that  enables  him  to  mold 
and  refashion  the  services  the  hoepdtal  wUl 
provide  and  the  resultant  prices  the  hoepltal 
win  have  to  charge  for  such  services. 

If  our  national  health  system  U  to  escape 
the  fat  layers  of  administrative  expense  and 
the  inevitable  abuses  that  accompany  greater 
federal  control,  business  organlzattona  must 
provide  these  three  "wonder  drugs":  (1 )  real 
management,    (2)    a  meaningful  system  of 
Incentives  and  disincentives,   and    (3)    the 
opportunity  for  each  consumer  to  choose  the 
basic  medical  services  he  feels  he  can  afford. 
Managerial  skills 
Except  for  the  Urger  metropoUtan  hospi- 
tals, hospitals  hlstorlcaUy  have  been  man- 
aged by  a  board   of  trustees   compoeed   of 
prominent  civic  leaders  who  generously  con- 
tribute one  hour  or  so  of  their  time  per 
month  to  oversee  an  operation  they  do  not 
tinderstand.  They  contribute  kindness,  rather 
than  management.  The  Important  decisions 
they  are  compelled  to  make  are  necessarily 
compliant  with  the  recommendations  of  the 
medical  staff. 

It  is  difficult  to  generalize  about  the  qual- 
ity of  management  found  today  in  hospitals. 
Most  hospitals  now  have  an  administrator 
who  has  been  prepared  for  his  responsibili- 
ties with  several  years  of  professional  train- 
ing m  a  university.  Twenty  years  ago.  It  was 
common  for  the  head  nurse  or  head  book- 
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keeper  to  function  as  the  hospital  admlnlB' 
trator. 

However,  at  most  hospitals  the  pracUce  of 
management  has  undergone  Uttie  Improve- 
ment over  the  years.  This  Is  particularly  true 
of  the  smaU  hospitals  in  rural  areas  where 
management  Is  epitomized  by  the  practice  of 
finding  out  what  the  InfluenUal  doctors  want 
and  satisfying  their  requests.  If  his  request 
15  not  satisfied,  the  doctor  may  threaten  to 
accept  an  opportunity  to  Join  a  larger  and 
more  modem  hoepltal  to  a  metropolitan 
area. 

Generally  speaking,  the  doctor  is  trained 
to  pracUce  medicine.  The  administrator  is 
trained  to  operate  the  hoepltal,  supervUe  the 
personnel,  and  matotaln  proper  relations 
with  the  commxinlty.  Neither  of  them  1* 
tratoed  to  formulate  organizational  strategy, 
assess  risks,  develop  multl-mllUon  dollar  fi- 
nancial projects,  and  methodically  trans- 
form plans  mto  desired  results.  Business  ex- 
ecutives with  hospital  savvy  constitute  the 
only  means  of  driving  a  wedge  through  the 
toUmate  relationship  between  the  medical 
doctor  and  the  hoepltal  admtolstrator.  The 
management  resources  of  ordtoary  bxistoess 
organizations  should  be  tojected  toto  the 
power  structure  of  some  hospitals  so  that  at 
least  some  hospitals  will  be  able  to  provide 
the  service  that  the  businessman  perceives 
as  being  desired  by  the  consumer. 

The  stereotype  of  the  U.S.  buatoessman 
suggests  a  hard-drivtog  executive  striving  to 
maximize  profits  and  coldly  eliminating  all 
persons  and  product  itoes  that  do  not  meet 
his  established  corporate  goals.  This  carica- 
ture has  been  drawn  particularly  by  those 
who  oppose  corporate  entry  toto  proprietary 
hospitals. 

Yet  every  time  a  patient  swallows  a  pill  or 
receives  an  tojectlon,  he  Is  beUtog  his  life  on 
a  capitalistic  organization  having  produced 
a  product  of  acceptable  quaUty.  So  let  us 
dlsmisB  any  contention  that  bustoess  man- 
agement Is  synonymous  with  a  reduced  cali- 
ber of  paUent  care.  Some  proprietary  hos- 
pitals have  some  Incompetent  and  unscrupu- 
lous personnel,  but  there  Is  overwhelming 
evidence  that  exactly  the  same  condlUoos 
are  found  at  some  nonprofit  hospitals. 

If  management  In  hospitals  Is  to  become 
something  other  than  a  titular  activity,  a 
power  structure  must  be  established  where- 
by management  personnel  with  hospital 
savvy  vrtll  be  given  the  responsibility  of  re- 
sol  vtog:  (a)  the  patient  services  to  be  pro- 
vided by  the  hospital,  (b)  the  price  that  the 
patients  wUl  be  charged  for  those  servioss. 
and  (c)  the  administration  of  activities  that 
will  bring  actual  results  Into  conformity  with 
those  desired  objectives.  If  It  wishes  to  stop 
socialized  medicine  from  becoming  an  ac- 
complished fact  to  this  country,  the  medical 
profession  must  abdicate  from  the  monopoly 
which  It  currently  exercises  In  the  areas  of 
hospital    utilization    and    hospital    medical 

care. 

Incentives  and  diaincentlvea 
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No  government-regulated  monopoly  Is  for- 
tified with  the  privileges  of  (a)  receiving 
guaranteed  reimbursement  of  soaring  costs 
and  (b)  denying  services  to  consumers  when 
no  facilities  are  available.  Yet  this  unrealistic 
scheme  has  been  allowed  to  develop  In  the 
health  care  community,  and  It  will  be  nour- 
ished to  obesity  If  It  Is  fed  with  even  more 
government  bureauracy. 

The  last  thing  our  country  needs  Is  a  fed- 
erally controlled  system  which  would  Induce 
(or  virtually  coerce)  a  semblance  of  standard 
fees  for  all  hospitals.  For  one  thtog.  those 
hospitals  that  lacked  the  skills  necessary  to 
achieve  low-cost  efficiency  would  be  dan- 
gerotisly  tempted  to  sacrifice  their  quality 
of  patient  care.  For  another,  such  a  system 
would  Impose  a  "one  brand"  range  of  health 
services  on  all  the  people. 

One  of  the  weaknesses  of  the  exlsttog 
health  care  system  la  that  the  doctors  di- 
rectly   or    todlrectly    choose    the    brand    of 


health  care  they  consider  appropriate,  and 
the  people  are  expected  to  dutifully  absorb 
the  rising  costs.  If  It  Is  Improper  for  doctors 
to  have  the  exclusive  discretion  of  resolving 
the  brand  of  health  care  that  will  be  pro- 
vided to  our  people,  nothing  would  be  gained 
by  endowtog  the  federal  goverimient  with 
such  exclusive  discretion. 

What  we  need  at  this  time  Is  a  health  care 
system  that  offers  the  consumer  a  choice 
between  two  or  more  brands  of  health  care. 
Instead  of  allowing  the  American  Medical  As- 
sociation to  resolve  this  matter  through  de- 
bate with  Congress,  a  more  equitable  solu- 
tion would  be  one  that  permits  the  consumer 
to  choose  between  the  Cadillac  brand  of  pa- 
tient care  (and  Cadillac  prices)  and  the 
Rambler  brand  of  patient  care  (and  Rambler 
prices).  There  currently  is  no  Inducement 
for  any  hospital  to  offer  this  choice  of 
brands.  After  all,  a  hospital  that  would 
espouse  lower  fees  would  risk  losing  some  of 
Its  medical  staff. 

Consumer    choice 
The  most  Immediate  benefit  of  hospital 
investment  by  business  organizations  would 
be  that  more  health  care  faclUtles  would 
swiftly  become  available  to  deal  with  the 
critical  shortage  that  exists  today.  Bills  are 
passed  In  Congress,  state  programs  are  en- 
acted, and  fund  reUlng  programs  are  carried 
on  by  voluntary  hospitals.  These  are  weU 
and  good,  but  all  have  simply  failed  to  pro- 
vide sufficient  financing  for  the  hospital  fa- 
cilities that  are  desperately  needed  right  now. 
A  massive  Investment  to  hospitals  by  busi- 
ness  organizations  would   put  the  cost   of 
basic  hospital  services  withto  the  rea<^  of 
the  average  man.  For  example,  30  yean  ago 
an    entrepreneur    Introduced    the    drive-to 
movie.   A   lower   cost   was  offered  to  those 
patrons  who  were  willing  to  sacrifice  a  scto- 
tlUatlng  marquee,  an  ornate  Interior,  thick 
rugs,  and  cushioned  seats.  Yet  those  drive-to 
patrons  were  provided  with  the  very  same 
caliber  of  motion  plcttire  as  that  available  at 
the  expensive  downtown  theater. 

Bustoess  organlzatloiis  can  offer  a  similar 
trade-off  today  to  the  consumers  of  health 
care.  It  can  provide  them  with  the  oppor- 
tunity to  buy.  say,  a  thoroughly  competent 
appendectomy  or  tonsillectomy  without  hav- 
ing to  subsidize  the  obstetrics  (OB)  depart- 
ment or  to  absorb  part  of  the  cost  of  some 
other  person's  open  heart  sxirgery. 

Hospitals  throughout  this  coimtry  respect 
a  peculiar  tradition  of  operating  some  fa- 
cilities, such  as  the  OB  department  and  the 
emergency  room,  at  a  staggering  loss  year 
after  year.  Other  departments,  such  as 
radiology  and  pharmacy,  always  produce  an 
Immense  profit.  Certain  types  of  highly  spe- 
cialized surgery  that  are  usually  limited  to 
prominent  medical  centera  involve  such 
extraordinary  costs  that  there  Is  absolutely 
no  chance  of  charging  fees  that  would  re- 
cover them.  Oenerelly  accepted  financial 
policies  of  these  nonprofit  hospitals  pre- 
scribe that  enough  revenues  must  be  col- 
lected from  the  "routine  business"  to  cover 
the  costs  of  the  routtoe  services,  plus  the 
operating  deficits  of  the  OB  department,  the 
emergency  room,  and  the  extraordinary  sur- 
gery work. 

The  proliferation  of  proprietary  hospitals 
managed  by  reputable  business  organizations 
would  make  the  basic  services  available  at 
considerably  lower  cost.  Those  who  desired 
these  basic  services  with  more  himian 
warmth  and  higher  prices  would  conttoue 
to  find  both  available  at  the  nonprofit  hos- 
pitals. The  proprietary  hospitals  presumably 
would  not  take  over  any  part  of  the  extraor- 
dinary services  that  Involved  specUcular 
costs.  The  responsibility  for  these  would  re- 
main with  the  nonprofit  hospitals,  but  the 
absorption  of  their  costs  would  not  be  to- 
dlscrlmlnately  levied  on  the  people  who  de- 
sired fundamental  medical  services.  It  would 
seem  more  equitable  that  those  extraordi- 
nary costs  would  be  absorbed  at  least  to 
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some  extent  by  the  taxpayers  who  were  for- 
tunate enough  to  avoid  hospitalization. 

Conceivably,  some  people  might  feel  that  it 
would  be  terribly  callous  to  provide  price 
competition  on  basic  services  to  the  non- 
profit hospitals,  which  might  deter  them 
from  offering  the  extraordtoary  medical  serv- 
ices that  tovolve  spectacular  cost.  However, 
pressure  of  this  type  Is  exactly  what  is 
needed.  Such  pressure  would  make  It  more 
difficult  for  four  hospitals  at  a  stogie  toter- 
sectlon  in  California  to  be  equipped  with 
costly  cobalt  machines  for  the  greater  pres- 
tige of  their  staffs.  Such  pressure  would  also 
make  It  more  onerous  for  so  many  nonprofit 
hospitals  to  provide  their  staffs  with  the 
status  symbol  facllltes  for  open  heart 
surgery. 

According  to  the  President's  Commission 
on  Heart  Disease,  Cancer,  and  Stroke,  30% 
of  the  777  hospitals  equipped  to  do  closed 
heart  surgery  had  no  such  cases  in  the  year 
under  study.*  Of  those  hospitals  that  had 
cases.  87%  did  fewer  than  one  operation  per 
week.  Of  all  hospitals  equipped  to  do  open 
heart  surgery.  77%  did  not  average  even  one 
operation  per  week,  and  41  %  averaged  under 
one  operation  per  month.  Little  of  this  was 
of  an  emergency  nature,  and  the  mortality 
rate  for  both  procedures  was  far  higher  than 
to  Institutions  with  a  full  workload. 

COVEENMZNT  ACTION 

The  health  care  crisis  Is  so  Immense  that 
massive  toterventlon  by  bustoess  organiza- 
tions certtOnly  will  not  obviate  any  appro- 
priations that  might  be  made  available  by 
federal  and  state  governments.  Legislation 
and  government  funds  are  needed  to  effect 
Improvements  In  three  areas:  (1)  the  short- 
age of  doctors,  (3)  construction  of  new  hos- 
pitals, and  (3)  modification  of  the  terms  of 
welfare  programs  and  Insurance  plans. 

Aiditional  doctors 

Although  some  unscrupulous  physicians 
resort  to  deceitful  practices  to  order  to  to- 
flate  their  compensation,  the  more  typical 
medical  doctor  Is  ciirrently  putttog  to  a  16- 
hoiir  day.  Many  of  these  doctors  devote  one 
day  a  week  to  welfare  cases  for  which  no  fees 
whatsoever  are  charged.  Many  totems  are 
lucky  to  get  6  hours  sleep  a  night,  and  they 
are  paid  a  ridiculous  subsistence  wage. 

The  shortage  of  doctors  to  this  country  Is 
so  great  that  i^pproxlmately  30%  of  our  new 
doctors  each  year  are  Imported  from  other 
countries  that  provide  distinctly  Inferior 
medical  training.  The  benefits  anticipated 
from  national  health  Insurance  have  little 
chance  of  fruition  until  such  time  that 
additional  medical  personnel  are  made  avail- 
able to  provide  the  free  services  that  are 
difficult  to  obtato  today  at  staggering  prices. 
Hospital  construction 

The  federal  programs  aimed  at  making 
funds  available  for  new  hospital  construc- 
tion have  proceeded  at  a  glacial  pace  thus 
far.  Huge  government  grants  have  enabled 
some  Impressive  hospitals  to  be  constructed 
which  remain  only  half  occupied  years  later. 
It  is  not  simply  a  nmtter  of  providing  vast 
sums  of  money;  state  planning  commissions 
are  desperately  needed.  These  commissions 
must  be  given  the  authority  to  ^prove  ot 
disapprove  the  construction  of  new  hospitals. 
Beautiful  ho^ltals,  symbolizing  an  eternal 
monument  to  some  millionaire's  philan- 
thropy, continue  to  be  erected  in  spacloxis 
landscapes  of  suburbia;  but  the  denizens  of 
Harlem  and  Watts  continue  to  be  provided 
with  hospital  facilities  the  caliber  of  which 
amounts  to  health  brutality. 

An  exan4>le  of  the  type  of  Investment  pro- 
gram needed  from  the  federal  govwnment 
is  the  Ul-fated  13-bllllon  Johnson  proposal 
for  a  coordinated  national  attack  on  heart 
disease,  cancer,  and  stroke.  The  program,  to 
be  headed  by  a  Presidential  committee  under 
the  direction  of  Dr.  Michael  E.  DeBakey  of 
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Baylor  University,  called  for  the  est«bllsh- 
ment  of  a  five-year  program  that  would  create 
two  networks  of  special  facilities  to  attack 
the  three  great  kiUers.  There  were  to  be  60 
regional  centers  for  clinical  investigation, 
teaching,  and  patient  care;  and  those  were  to 
be  ringed  by  600  special  diagnostic  and  treat- 
ment stations. 

The  operational  efficiency  of  such  a  system 
is  transparently  evident  to  every  member  of 
the  health  care  community.  Despite  this, 
and  despite  Its  magnanimous  character,  the 
provision  was  opposed  so  vehemently  by  the 
American  Medical  Association  that  It  had  to 
be  withdrawn  from  the  Medicare  Act. 
Financial  modifications 

Some  people  who  oppose  national  health 
Insurance  choose  to  support  their  physician 
with  nothing  more  than  a  reference  to  what 
they  consider  to  be  our  abysmal  experience 
with  Medicare.  No  one  can  deny  that  Medi- 
care's costs  have  greatly  exceeded  expecta- 
tions. The  auditing  and  administrative  ex- 
pense c*  complying  with  the  paperwork  re- 
quirements of  Medicare  have  been  staggering. 
Finally,  the  most  significant  objection  Is  the 
absence  of  some  tocentlve  to  control  oosts. 

If  corporate  management  were  to  enter 
the  hospital  scene  and  provide  good  basic 
services  at  lower  prices,  the  private  insur- 
ance companies  should  certainly  respond  by 
making  lower  premiums  available  to  those 
who  choose  to  patronize  the  hospitals  with 
lower  prices.  The  terms  of  Medicare  should 
also  be  modified  to  either  (a)  offer  some  to- 
centlve for  the  patient  to  avoid  the  Infiated 
costs  of  some  hospitals,  or  (b)  provide  some 
tocentlve  to  the   hospital  to  control  costs. 

It  would  be  fiagrantly  Imprudent  to  pro- 
vide a  direct  incentive  to  the  patient  (a  pay- 
ment to  the  patient)  for  patronizing  a  hos- 
pital that  offered  lower  prices,  but  it  would 
be  quite  possible  to  Impose  a  financial  dis- 
incentive on  the  patient  for  patronizing  a 
hospital  that  charged  imusually  high  prices. 
The  terms  of  Medicare  might  be  modified  to 
order  to  cover  charges  up  to  certain  limits, 
say.  somewhat  above  the  median  amounts. 

(Earlier  to  this  article,  I  expressed  the 
opinion  that  the  last  thing  we  need  Is  a  na- 
tional health  Insurance  program  which  pro- 
vides for  a  uniform  set  of  prices  for  hospital 
services.  In  spite  of  this.  It  would  be  viable 
to  have  a  set  of  maximum  prices  for  services 
covered  by  Medicare.  In  the  first  case,  we  are 
concerned  with  Just  one  price  for  the  en- 
tire clientele  of  the  hoepltal.  In  the  second 
case,  we  are  concerned  with  Just  a  maximum 
on  prices  that  applies  to  a  small  portion 
of  the  hospital's  clientele.  Although  the  spirit 
of  Medicare  Is  such  that  Its  Insured  senior 
citizens  are  not  to  be  treated  like  indigents, 
we  should  not  forget  that  this  Is  essential- 
ly a  welfare  program  with  which  carpeted 
hospital  rooms  and  color  television  sets  are 
rather  Incompatible.) 

One  of  the  simplest  means  by  which  the 
cost  of  hospital  care  can  be  reduced  Is  to 
amend  the  terms  of  Medicare  so  as  to  extend 
coverage  to  diagnostic  services  performed 
outside  the  hoepltal.  It  is  estimated  that  one 
eighth  of  patients  hospitalized  today  are 
hospitalized  only  to  obtain  todemnlficatlon 
from  Medicare.  Blue  Cross,  or  some  com- 
mercial lns\irance  policy.  Commercial  lab- 
oratories coxUd  be  utilized  for  much  of  the 
X-rays  and  laboratory  analysis  without  wast- 
ing the  use  of  a  hospital  bed. 

Cost  controls:  Medicare  and  most  Blue 
Cross  plans  provide  for  payments  to  hospi- 
tals on  the  basis  of  the  hospital's  cost.  The 
absence  of  upper  limits  on  these  costs  stands 
out  conspicuously  as  one  area  In  which  im- 
provement Is  needed.  Three  methods  of  con- 
trolling cost  appear  viable: 

1.  Control  might  be  achieved  by  simply 
Imposing  upper  limits  on  reimbursable  coats 
and  by  further  prescribing  that  hospitals 
would  not  make  any  supplemental  charges 
to  Medicare  patients.  This  would  differ  from 
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the  CTirrent  system  only  to  its  refusal  to  pay 
outlandish  oosts  that  would  presumably  be 
tocurred  either  by  luxury  hospitals  or  by 
the  most  mismanaged  hospitals. 

2.  Bonuses  might  be  paid  to  those  hospi- 
tals with  lower  cost  levels.  Thus,  perhaps,  no 
bonus  would  be  paid  to  hospitals  that  ranked 
to  the  highest  quartlle  of  cost,  a  nominal 
bonus  might  be  paid  to  those  In  the  second 
and  third  quartUes,  and  a  more  significant 
bontis  (as  a  percentage  of  cost)  might  be 
paid  to  those  hospitals  that  achieved  costs 
to  the  lowest  quartile. 

3.  Bonuses  might  be  paid  to  those  hospi- 
tals that  effected  reductions  to  their  costs. 

The  desirable  feature  of  both  the  second 
and  the  third  method  Is  that  some  Incentive 
would  be  given  to  the  ho^ltal  to  control 
cost.  Hospitals  would  thus  be  able  to  fi- 
nance the  acquisition  of  additional  equip- 
ment and  expanded  facilities  by  achlevtog 
lower  costs,  rather  than  by  p«-forming  need- 
less "high  margto"  services  on  patients.  It 
would  be  somewhat  toequl  table  to  provide 
a  profit  or  tovestment  funds  to  those  hos- 
pitals that  might  be  accused  of  offering 
the  lowest  quality  of  patient  care.  On  the 
other  hand,  the  third  method  could  tM 
criticized  for  provldtog  a  profit  or  tovest- 
ment funds  to  those  hospitals  that  had  pre- 
viously been  the  moet  wasteful  In  spending 
money. 

THX  XXXICPLAKT  PBornji 

Instead  of  attempting  merely  t)0  patch  tip 
the  weaknesses  in  the  exlsttog  health  care 
system,  p>erhap8  It  would  be  more  meaning- 
ful to  consider  what  the  ideal  system  would 
be  like.  There  is  no  doubt  that  If  we  were 
starttog  from  scratch,  we  would  construct 
networks  of  hospitals  to  "cluster  systems." 

The  nucleus  of  each  cluster  would  be  a 
medical  center  and  medical  school.  It  would 
be  supported  by  a  group  of  regional  special- 
ized hospitals,  each  of  which  would  have  a 
group  of  satellite  diagnostic  clinics.  The  di- 
agnostic clinic  wotild  be  equivalent  to  the 
neighborhood  hospitaL  It  woiild  provide 
emergency  room  facilities,  out-patient  serv- 
ices, an  OB  unit,  and  a  range  of  other  un- 
sophlBticated  services. 

The  patients  requiring  specialized  services, 
such  as  ophthalmology  or  chest  surgery, 
would  be  transferred  to  the  regional  hoq>ltaL 
The  patients  requlrtog  truly  expert  services, 
like  open  heart  surgery,  would  be  taken  to 
the  medical  center.  There  they  would  be 
treated  by  the  prestigious  faculty  members, 
and  they  likewise  would  have  the  benefit  of 
the  moet  advanced  equipment. 

In  terms  of  business  operations,  all  ac- 
tlvitlea  would  be  centralized  at  the  medical 
center.  A  time-sharing  computer  would 
handle  the  purchasing,  bllltog,  payroll,  to- 
Burance  records,  medical  records,  and  other 
financial  records  for  the  entire  network  of 
hospitals.  The  business  office  would  provide 
specialized  staff  functions  and  training  pro- 
grams to  all  of  the  member  facilities. 

TtBO  brands  o/  service 

An  industrial  engineer  or  bustoess  execu- 
tive might  be  quite  impressed  with  the 
factory-like  efficiency  with  which  the  large 
metropolitan  hospitals  operate.  Hospitals 
of  this  type  constitute  an  Infinitesimal  por- 
tion of  the  10,000  hospitals  located  throxigh- 
out  the  United  States.  An  entirely  different 
Impression  wotUd  be  drawn  by  observtog  the 
operations  of  many  of  the  small  charitable 
voluntary  hospitals. 

Many  of  these  hospitals  operate  as  though 
patient  care  were  the  expression  of  a  virtue, 
and  concepts  of  efficiency  and  cost  control 
are  viewed  with  disgust.  The  kindness  ex- 
tended to  the  patients  effusively  extends  to 
the  maimer  to  which  hospital  management 
caters  to  the  toterests  of  the  medical  staff 
and  the  employees.  These  people  are  char- 
acteristicaUy  the  fine  caliber  of  human  being. 
They  are  alutrulstlc,  dedicated,  and  diligent. 
The  only  transgression  of  which  they  are 
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culpable  Is  a  monoUihic  convlcUon  to  help 
the  paUent  recover.  Their  simplistic  finan- 
cial strategy  Is  to  spend  all  the  money  that 
Is  available. 

It  Is  wonderful  to  have  instUuUons  that 
display  an  intense  concern  lor  afflicted  hu- 
man beings.  However.  11  all  hospitals  shared 
the  same  strategy  ol  providing  the  very  best 
in  loving  care  without  concern  for  cost,  the 
people  of  our  nation  would  be  provided  with 
Just  one  brand  ol  health  care.  Medical  doc- 
tors and  hospital  administrators  are  cur- 
rently empowered  with  exclusive  jvu-isdicUon 
lor  the  determlnaUon  ol  the  degree  ol  loving 
care  to  be  provided  to  their  patients  and  the 
resultant  cost  thereol. 

However,  it  seems  more  reasonable  that  our 
people  should  be  able  to  exert  a  choice  ol 
tuo  brands  ol  service— that  is.  whether  they 
want  ■  U )  plenty  ol  loving  care  at  skyrocket- 
ing  costs,  or  (3)  an  efficient  though  some- 
what impersonal  caUber  of  paUent  care  at 
considerably  lower  cost. 

At  least  some  of  the  hospitals  In  oxir  ideal 
system  must  be  provided  with  an  incentive 
to  oBfer  reasonable  patient  care  at  reasonably 
lower  cost.  ,^    , 

At  least  some  of  the  hosplUls  in  our  ideal 
system  must  be  provided  with  an  incentive 
to  offer  reasonable  patient  care  at  reasonable 
prices.  This  does  nat  mean  that  constricUve 
bureaucracy  should  be  used  to  coerce  all  hos- 
pitals to  meet  certain  cost  standards.  Instead. 
IncenUves  should  be  established  that  woiUd 
cause  at  least  some  hospitals  to  become  con- 
cerned with  a  brand  of  patient  care  lor  those 
who  are  wUllng  to  do  without  tender  loving 
care  in  order  to  receive  medical  treatment 
at  more  reasonable  cost. 

As  noted  earUer.  the  manulacturers  ol 
Cadillacs  and  Ramblers  offer  automobUes  of 
different  caUber  to  the  people  of  this  country. 
They  serve  different  segments  of  the  market 
that  have  divergent  views  as  to  their  needs 
and  wants.  And  our  free  enterprise  system 
allows  the  consumer  to  resolve  the  question 
of  what  caliber  of  automobile  is  appropriate 
lor  him.  It  seems  that  the  consumer  should 
be  allowed  a  similar  choice  in  selecUng  a 
caliber  of  health  care. 


CONCLUSION 

The  shortage  of  health  care  facilities  Is  par- 
tially attributable  to  the  expanding  popula- 
tion and  the  dynamic  medical  technology. 
However,  the  most  significant  causative  fac- 
tor is  the  emergence  of  a  system  which  has 
transferred  the  sting  of  paying  the  bill  from 
the  patient  to  some  faceless  entitles.  The 
willingness  of  Blue  Cross,  private  insurance 
companies,  and  the  federal  government  to  re- 
imburse hospitals  for  their  true  costs,  re- 
gardless ol  how  high  those  costs  might  be, 
has  had  a  notoriously  propulsive  effect  on 
the  cost  of  hospitalization. 

It  Is  one  thing  to  theorize  what  the  ideal 
health  care  system  would  be  like  11  we  were 
starting  Irom  scratch  to  build  hospitals,  buy 
equipment,  and  train  our  medical  doctors; 
however,  we  are  confronted  with  the  realistic 
task  of  making  today's  system  better.  We 
must  deal  with  the  vanity  and  emotions  of 
all  the  people  who  are  now  medical  doctors 
or  members  of  boards  of  trustees.  We  must 
address  ourselves  to  the  network  ol  hospitals 
that  exists  today,  not  to  the  physical  struc- 
tures that  should  have  been  built  to  accom- 
modate current  needs. 

Intervention  by  business  organizations  Into 
the  health  care  community  will  probably  be 
the  one  thing  that  can  avert  a  Uke-over  of 
hospitals  by  the  federal  government.  The  fi- 
nancial resources  ol  business  organizations 
can  provide  the  sorely  needed  construction  of 
additional  health  care  facilities.  These  "Jun- 
ior hospitals'  can  take  over  the  diagnostic 
and  subacute  services,  so  that  our  large  hos- 
pitals can  confine  their  activities  to  the  ad- 
vanced Ulnesses  that  require  the  use  ol  so- 
phisticated equipment. 
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The  mauiagcment  resources  of  business  or- 
ganizations win  abolish  the  current  auto- 
cracy by  which  medical  doctors  formulate 
strategy,  prescribe  operational  policy,  and 
deliver  to  the  public  the  single  brand  of 
medical  care  which  they  have  unilaterally 
chosen  for  the  people  of  our  country.  Busi- 
ness executives  will  be  responsive  to  today's 
consumer  demand  for  a  "Rambler"  brand  of 
health  care  that  accomplishes  the  task  with- 
out luxury  and  without  absurd  costs. 

The  efficiency  experts  of  the  business  or- 
ganization win  also  make  a  badly  needed 
contribution  to  an  industry  that  for  the 
most  part  has  failed  to  utilize  the  develop- 
ments in  computer  technology.  Hospital  pay- 
roU  expense  has  soared,  at  least  in  part,  be- 
cause the  thousands  of  small  hospitals  we 
have  In  this  country  cannot  afford  the  serv- 
ices of  an  industrial  engineer  or  a  computer 
systems  expert. 

On  the  other  hand,  the  handful  ol  cor- 
porations that  have  acquired  hospital  chains 
have  achieved  Impressive  reductions  In  pay- 
roU  expense  through  the  application  ol  In- 
dustrial engineering  concepts  and  computer- 
ized operational  control.  The  application  ol 
these  engineering  concepts  and  the  repeated 
use  ol  the  same  standardized  architectural 
plans  have  enabled  the  hospital  chain  cor- 
porations to  achieve  enormous  economies  in 
the  construction  ol  hospitals. 

The  opportunities  avaUable  to  business  or- 
ganizations extend  beyond  the  ownership  ol 
proprietary  hospitals.  Some  ol  the  hospital- 
chain  companies  are  already  running  volun- 
tary hospitals  on  a  management  lee  l>asls. 
The  opportvmlty  for  greatest  profit  (with  no 
capital  investment  requirement)  Is  the  man- 
agement consulting  services  and  the  train- 
ing programs  that  could  be  offered  to  vol- 
untary and  govenunent  hospitals  by  business 
organizations  which  have  cultivated  exper- 
tise in  hospital  managment.  The  most  Impor- 
tant opportunity  available  to  business  organ- 
izations Is  the  opportunity  to  perform  a 
service  for  our  country  that  Is  critically 
needed  right  now. 

"The  engine  which  drives  Enterprise  Is  not 
Thrift,  but  Profit."  John  Maynard  Keynes, 
1883-1946,   'A  Treatise  on  Money." 
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INTRODUCTION  OF  JOINT  RESOLU- 
TION TO  PROCLAIM  A  PERIOD  TO 
BE  KNOWN  AS  THE  "NATIONAL 
MULTIPLE  SCLEROSIS  SOCIETY 
ANNUAL  HOPE  CHEST  APPEAL 
WEEKS" 


HON.  JEROME  R.  WALDIE 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  23.  1970 


Mr.  WALDIE.  Mr.  Speaker,  today  on 
behali  of  myself  and  Congressmen  An- 
derson of  California,  Bell.  Brown  of 
California,  Burton,  Edwards  of  Cali- 
fornia. Hanna,  Johnson.  Leggett,  Mc- 
Closkey,  Moss,  Pettis.  Rees,  Roybal, 
SisK.  ToNNEY,  Van  Deerlin.  Wiggins, 


and  Charles  H.  Wilson.  I  am  Introduc- 
ing a  House  joint  resolution  which  would 
authorize  the  President  to  proclaim  the 
period  of  Mother's  Day.  May  9,  1971. 
through  Fathers  Day,  June  21.  1971.  as 
the  "National  Multiple  Sclerosis  Society 
Annual  Hope  Chest  Appeal  Weeks." 

Mr.  Speaker,  this  dread  disease  strikes 
its  victims  when  they  are  between  the 
age  of  20  and  40  years,  a  time  when  one's 
hope  and  aspirations  are  in  the  process 
of  accomplishment.  It  is  a  cruel  time 
for  this  particularly  cruel  disease  to  crip- 
ple a  young  man  or  woman. 

Multiple  sclerosis  is  a  disease  which  so 
far  has  mystified  researchers  and  physi- 
cians. It  occurs  when  the  covering  matter 
of  our  nerve  sheaths,  called  myelin,  is 
destroyed,  thus  "short-circuiting"  mes- 
sages from  the  brain  to  various  parts  of 
the  body.  The  results  of  this  disease  are 
speech  defects,  tremors,  paralysis,  vision 
impairment,  sUggering.  and  falling. 

Mr.  Speaker,  no  two  patients  have  the 
same  symptoms  and  thus  it  makes  diag- 
nosis almost  impossible.  Once  a  person 
contracts  the  disease,  he  has  it  for  the 
rest  of  his  life. 

However,  there  is  some  hope.  The  Na- 
tional Multiple  Sclerosis  Society  is  con- 
cerned with  the  discovery  of  the  cause, 
prevention,  and  cure  of  multiple  sclero- 
sis. Research  is  the  only  hope  that  multi- 
ple sclerosis  victims  have  for  the  future. 
The  National  Multiple  Sclerosis  Society 
also  provides  for  the  present  by  giving 
patients  the  opportimity  for  recreation 
and  transportation  as  well  as  other  vital 
services. 

Mr.  Speaker,  this  resolution  would 
designate  the  period  of  Mother's  Day 
through  Father's  Day  of  1971,  the  25th 
Anniversary  of  the  Multiple  Sclerosis 
Society,  as  the  "National  Multiple  Scle- 
rosis Society  Annual  Hope  Chest  Appeal 
Weeks."  The  resolution  additionally  calls 
on  the  Governors  of  the  50  States  to  issue 
similar  resolutions  calling  on  the  people 
of  the  Nation  to  join  in  the  effort  to  find 
the  cause  and  cure  of  this  disease  which 
has  crippled  some  500.000  persons. 
The  joint  resolution  follows: 

Joint  Resohttion 
(To  authorize  the  President  to  proclaim 
the  period  Irom  May  9,  1971.  Mother's  Day, 
through  June  21,  1971,  Father's  Day.  as  the 
"National  Multiple  Sclerosis  Society  Annual 
Hope  Chest  Appeal  Weeks.") 

Whereas  five  hundred  thousand  Americans, 
stricken  usually  between  the  ages  ol  twenty 
and  forty  years,  are  affected  by  the  ravages 
of  multiple  sclerosis  and  related  neurologi- 
cal diseases;  and 

Whereas  two  million  members  of  American 
families  are  deeply  concerned  with  the  finan- 
cial and  emotional  problems  ol  this  disease; 
and 

Whereas  multiple  sclerosis  predominantly 
strikes  young  lathers  and  mothers  in  their 
wage-earning  and  lamlly-buildlng  years  and 
reduces  the  buying  power  ol  such  lamllles; 
and 

Whereas  such  reduction  results  In  a  $2,- 
000.000,000  annual  economic  loss  to  the  Na- 
tion and  lorces  the  removal  ol  two  out  ol 
every  three  disabled  multiple  sclerosis  vic- 
tims Irom  the  Nation's  work  force;  and 

Whereas  multiple  sclerosis  remains  a  dis- 
ease ol  unknown  cause,  unpredictable  course, 
and  undiscovered  cure;  and 

Whereas  the  National  Multiple  Sclerosia 
Society,  which  Is  celebrating  lU  twenty-filtb 
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anniversary  in  1971,  has  launched  a  five-year 
research  development  plan  to  explore  as 
quickly  as  possible  promising  clues  that  may 
lead  to  method*  which  wlU  prevent  or  more 
effectively  treat,  multiple  sclerosis;  Now, 
therelore,  be  It 

Resolved  by  the  Senate  and  House  ol  Rep- 
resentatives of  the  United  State*  of  America 
in  Congress  assembled.  That  the  President  ol 
the  United  States  Is  authorized  and  re- 
quested to  issue  a  proclamation — 

(1)  designating  the  period  Irom  May  9, 
1971,  Mother's  Day,  through  June  20,  1971. 
Father's  Day.  as  "National  Multiple  Sclerosis 
Society  Annual  Uope  Chest  Appeal  Weeks"; 

(2)  inviting  the  Governors  ol  the  several 
States  to  Issue  proclamation  lor  like  pur- 
poses; and 

(3)  urging  the  people  ol  the  United  States 
and  educational,  philanthropic,  scientific, 
medical,  and  health  care  prolessions  and 
organizations  to  provide  the  assistance  and 
resources  necessary  to  discover  the  cause  and 
cure  ol  multiple  sclerosis  and  to  alleviate  the 
suffering  of  persons  stricken  by  this  disease. 


NIXON  COMPILING  GOOD  RECORD 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  23,  1970 

Mr.  BOB  WII£ON.  Mr.  Speaker,  in 
"Nixon  Compiling  Good  Record"  the 
San  Diego  Union  lists  the  accomplish- 
ments of  the  Nixon  administration  from 
the  international  to  the  domestic  front. 
The  amazing  thing,  notes  the  Union,  is 
that  "all  of  this  has  occurred  in  a  period 
of  less  than  2  years  smd  in  the  face  of 
a  Congress  that  contains  a  majority  of 
the  opposite  political  faith!" 

I  agree  with  the  Union  that  the  Nixon 
administration  achievements  are  re- 
markable and.  therefore  submit  the  edi- 
torial at  this  point  in  the  Record. 
IProm  the  San  Diego  Union.  Sept.  10.  1970) 
Deeds  Match  Words:  Nixon  Compiling  Good 
Record 

When  President  Nixon  was  Inaugurated  on 
Jan.  29.  1969,  during  a  period  of  great  do- 
mestic crisis,  he  said  that  the  United  States 
of  America  was  suffering  from  "Inflated 
rhetoric." 

"We  cannot  leam  Irom  one  another  until 
we  stop  shouting  at  one  another,  so  our 
words  can  be  heard  as  well  as  our  voices," 
he  said  In  his  Inaugural  speech. 

He  asked  also  that  the  Administration  be 
Judged  on  the  basis  of  Us  deeds  as  well  as 
its  words. 

Today  the  President's  words  and  deeds  are 
being  subjected  to  the  scrutiny  of  public 
opinion  as  Labor  Day  disappears  astern  and 
we  turn  seriously  to  the  fall  elections  that 
will  determine  the  makeup  ol  Congress. 

President  Nixon  was  in  a  difficult  position 
In  January  of  1969.  He  had  Inherited  a  war 
that  had  gone  politically  sour — a  conflict 
that  had  been  a  problem  for  the  United 
States  for  five  years.  Inflation  was  a  five- 
alarm  fire.  Historic  aUies  were  restive,  world 
tensions  were  high,  and  domestic  problems 
crowded  the  capital. 

Today,  20  months  later,  the  rhetoric  Is  un- 
fortunately still  high  on  occasion,  cloaking 
to  some  degree  the  really  remarkable  achieve- 
ments of  the  Administration. 

A  presidential  trip  to  Europe,  the  first 
order  of  International  business  In  1969, 
mended  traditional  fences.  The  North  At- 
lantic Treaty  Organization  remains  strong, 
and  progress  has  been  made  toward  the  dis- 
solution of  European  tensions. 


EXTENSIONS  OF  REMARKS 

The  Nixon  Doctrine,  aimed  primarily  at 
Asia,  clarified  the  commitment  of  the  United 
States  to  self  determination  and  regained 
some  of  our  eroding  credibility. 

Progress  of  the  Administration's  Latin 
American  policy  was  dramatized  Just  a  few 
days  ago  when  President  Gustavo  Diaz  Or- 
daz  and  President  Nixon  shared  a  state  din- 
ner in  Coronado. 

It  was  an  American  Initiative  that 
launched  peace  discussions  In  the  Middle 
East.  The  United  States  Is  talking  with  the 
Soviet  Union  about  a  reduction  ol  strategic 
arms.  A  dialogue  has  been  reestablished  with 
Communist  China.  The  Administration  has 
religiously  kept  every  promise  it  had  made 
regarding  the  assignment  of  our  troops  to 
Vietnam.  By  spring  265.000  fewer  American 
soldiers  will  be  stationed  in  that  unfortunate 
land,  with  casualties  and  capital  outlay  cor- 
respondingly reduced  from  the  1968  peak. 

At  home  the  President  Is  deUcately  guiding 
the  many  xoceted  transition  from  a  wartime 
to  a  peacetime  economy  during  a  period  of 
Intense  Infiatlon.  He  has  moved  ahead  with 
methodical  precision  to  guarantee  equal  op- 
portunities for  all  Americans.  A  postal  cor- 
poration Is  a  reaUty.  The  draft  has  been  re- 
formed, an  antl-balllatlc  mlssUe  system  Inau- 
gurated and  the  federal  budget  has  been 
trimmed. 

All  ol  this  has  occurred  In  a  period  of  less 
than  two  years  and  In  the  lace  of  a  Congress 
that  contains  a  majority  of  the  opposite  po- 
litical faith! 

As  the  subject  ol  the  political  composition 
of  Congress  keeps  recurring  during  this  elec- 
tion campaign,  Americans  might  pwnder  how 
much  more  might  have  been  accomplished 
had  the  President's  actions  been  comple- 
mented by  a  more  sympathetic  legislative 
branch  of  government. 
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daytime,  trapping  the  elderly,  the  sick, 
and  the  young. 

It  will  be  the  duty  of  Miss  James,  as 
the  Miss  National  Fire  Prevention,  to 
make  the  citizens  of  the  Nation  aware  of 
their  individual  responsibilities  in  the 
prevention  of  deadly  fires,  to  make  them 
fire  prevention  conscious,  both  on  the 
domestic  and  business  level. 

Tennessee  Ninth  District  Congressman 
Dan  Kuykendall,  whose  district  includes 
Memphis,  was  at  the  airport  to  see 
Rhonda  off  on  her  tour.  Aside  from  the 
pleasure  of  being  in  the  company  of  a 
lovely  young  lady,  there  is  a  serious  fac- 
tor in  what  Miss  National  Fire  Preven- 
tion represents. 

Fire  knows  no  political  lines  or  geo- 
graphical boimdaries.  It  can  become  a 
common  enemy  and  can  only  be  con- 
trolled through  the  efforts  each  individ- 
ual asserts  and  its  growing  awareness. 
In  this  respect,  Miss  James  is  to  meet 
Governor  Reagan  while  in  California. 
One  has  only  to  view  once  the  charred 
stumps  of  one's  proud  forest  Itmd  rav- 
aged by  fire,  as  occurs  in  California  al- 
most annually,  to  understand  why  Mr. 
Reagan  would  be  glad  to  greet  Miss 
James  smd  support  what  she  represents. 

Fire  prevention  is  only  one  more  area 
where  the  public  needs  to  become  in- 
volved, and  Memphis,  Tenn.,  through  the 
Memphis  Fire  Department,  with  its  Miss 
National  Fire  Prevention  Pageant,  is  do- 
ing its  small  share  in  trying  to  bring 
about  that  awareness  and  involvement. 


MISS  NATIONAL  FIRE  PREVENTION 
1970  BEGINS  NATIONAL  TOUR 
PROM    MEMPHIS 


HON.  DAN  KUYKENDALL 

OF  tznnessek 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24,  1970 

Mr.  KUYKENDALL.  Mr.  Speaker,  Miss 
National  Fire  Prevention  1970  left  Mem- 
phis Monday.  September  21.  for  San 
Francisco.  Calif.  During  the  next  12 
months.  Miss  Rhonda  James  of  Florence, 
Ala.,  will  represent  the  fire  service  of  the 
United  States  and  spread  the  fire  pre- 
vention story. 

■  It  is  only  fitting  that  Miss  James 
should  leave  from  Memphis  and  that  the 
annual  national  contest  should  have 
originated  in  Memphis.  Memphis  has  the 
lowest  fire  insurance  rates  it  is  possible 
to  obtain — a  tribute  to  the  fire  depart- 
ment of  Memphis,  headed  by  Chief  Ed- 
ward A.  Hamilton.  The  department  also 
has  a  class  I  rating,  an  honor  shared  by 
less  than  10  other  departments  across 
the  United  States. 

Fire  Prevention  Week,  as  proclaimed 
by  the  President  of  the  United  States,  is 
proclaimed  in  October  during  the  week 
in  which  the  7th  falls,  commemorating 
the  big  Chicago  fire  of  1871.  It  is  the  hope 
that  during  this  week,  the  public  can  be 
made  more  conscious  of  the  extreme  dan- 
gers of  fire  in  millions  of  dollars  in  prop- 
erty damage  that  result  each  year  from 
carelessness  and  the  tragic  loss  of  life 
from  fire  that  strike  without  warning  in 
the  middle  of  the  night  or  even  in  the 


WYOMING'S  ONE-SHOT  ANTELOPE 
HUNT  AND  THE  "GREAT  DANE," 
LAURITZ  MELCmOR 


HON.  JOHN  WOLD 

OF   WTOKINC 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  24.  1970 

Mr.  WOLD.  Mr.  Speaker,  for  many 
years,  one  of  the  highlights  of  the  one- 
shot  antelope  hunt,  an  annual  sporting 
feature  of  Lander,  Wyo.,  has  been  the 
participation  of  the  "Great  Dane." 
Lauritz  Melchior. 

The  Heldentenor  who  is  as  competent 
with  a  big-game  rifie.  as  with  an  opera 
score,  is  well  known  and  highly  regarded 
in  the  town  of  Lander  and  among  out- 
publication  of  the  American  Association 
door-sport  enthusiasts. 

The  August-September  edition  of  the 
of  Retired  Persons  contains  an  interest- 
ing article  on  the  "Great  Dane."  includ- 
ing reference  to  the  fact  that  "the  big- 
game  hunter  recently  was  on  the  win- 
ning team  during  the  annual  one-shot 
antelope  hunt  in  Wyoming." 

Mr.  Speaker,  I  include  the  AARP  ar- 
ticle on  Lauritz  Melchior  in  the  Record 
with  my  remarks: 

A    BtJST    OCTOCENAaiAN 

"The  Great  Dane,"  Lauritz  Melchior  is  sen- 
timental over  anniversaries  and  special  oc- 
casions. He  recently  was  honored  on  his  80th 
birthday. 

The  Heldentenor  was  feted  at  gala  din- 
ners In  both  New  York  and  Los  Angeles  by 
the  Danish  Royal  Guards  Societies.  Melchior. 
who  served  with  the  Guards  (the  personal 
guards  to  the  King  ol  Denmark)  as  a  young 
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man.  Is  president  of  aU  oversea*  chapters  of 
ex-Guardsmen.  ^      „„. 

•me  west  Coast  party,  attended  by  300. 
benefited  the  Melchlor  Heldentenor  Founda- 
tion, which  financially  aaslata  young,  poten- 
tial heroic  tenors. 

Melchlor.  who  sang  for  34  seasons  at  New 
York's  MetropoUtan  Opera,  holds  the  ^^ 
court  title  of  "Kammersanger"  (singer  to  the 

^^^albi^^  of  his  Wagner  recordings  wlU  be 
re-lssued  soon,  and  his  autobiography.  A 
Matter  of  Love:  The  Melchlor  Story.'  soon 
will  be  on  sale.  . 

The  big-game  hunter  recently  wa«  on  the 
winning  team  during  the  annual  "One-Shot 
A^o^  Hunt-  in  Wyoming.  He  also  found 
time  to  attend  the  opening  of  «»e  new  JuU- 
Uard  school  of  Music  in  New  York  Clt^and 
appeared  at  a  state  dinner  at  the  White 
House  honoring  Denmark's  Prime  Mlnlstw. 

Melchlor  keeps  busy  hunUng  In  Denmark, 
touring  Germany  by  car  and  entertaining 
friends  in  his  Beverly  Hills  home. 


EXTENSIONS  OF  REMARKS 

STATES    GIVEN    MAJOR    ROLE    IN 
OCCUPATIONAL  SAFETY  BILL 

HON.  DOMINICK  V.  DANIELS 


September  2j^,  1970 


or  N«w 
IN  THE  HOUSE  OP  REPRESENT ATIVBS 

Thursday.  September  2<.  1970 


RESOLUTION  ADOPTED  BY  THE 
CITY  COUNCIL  OF  PHILADEL- 
PHIA DECLARING  A  BOYCOTT 
OP  THE  ARAB  STATES 

HON.  JAMES  A.  BYRNE 

or  RDiNSTLVANlA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  24,  1970 
Mr  BYRNE  of  Pennsylvania.  Mr. 
Speaker,  the  Honorable  Paul  D'Ortona. 
president  of  the  City  CouncU  of  Phila- 
delphia, has  brought  to  my  attention 
Resolution  No.  298,  which  was  adopted 
by  the  council  on  September  10.  I  am  in 
hearty  agreement  with  the  sentiment  ex- 
pressed in  the  following  resolution  aad 
feel  it  is  of  vital  importance  to  call  this 
important  document  to  the  attention  of 
my  colleagues: 

RESOLOTIOM 


Memorializing  the  President  and  the  Con- 
gress of  the  United  Stotes  to  declare  a  boy- 
cott of  the  Arab  states  and  to  refuse  landing 
rlgbts  to  Arab  planes  and  thoee  airlines  serv- 
ing Arab  countries,  in  an  effort  to  halt  the 
crime  of  aerial  hijacking. 

Whereas.  The  recent  and  most  barbaric 
wave  of  aerial  hijackings  has  focused  world 
concern  upon  the  Arab  states  who  harbor 
terrorists  who  prey  upon  international  air 
travelers;  and 

Whereas.  At  the  present  time  more  than 
two  hundred  innocent  people  are  being  held 
capUve  in  the  Jordanian  desert  by  Pales- 
tinian air  pirates:  and 

Whereas.  These  acUons  emphasize  the  im- 
mediate need  for  ceesaUon  of  all  American 
commercial  flights  to  any  Arab  countries 
which  allow  plane  hijackers  to  operate  from 
their  territory;  and 

Whereas,  It  is  long  past  time  for  the  air- 
lines and  governments  of  the  world  to  de- 
clare a  boycott  of  the  Arab  states  and  to 
refuse  landing  rights  to  Arab  planes  or  those 
alrUnes  serving  Arab  countries;  therefore 

Reaoltied,  By  the  Council  of  the  City  of 
Philadelphia.  That  we  hereby  memorialize 
the  President  and  the  Congress  of  the  United 
States  to  Uke  aU  possible  steps  to  effect  a 
Ixiycott  of  the  Arab  states  and  to  refuse 
landing  rights  to  Arab  planee  and  those  air- 
lines serving  Arab  countries,  m  an  effort  to 
halt  the  crime  of  aerial  hijacking. 

Resolved,  That  certified  copies  of  this  Res- 
olution  be   forwarded   to   the   President  of 
the   United  SUtes.   the   Senators   from   the 
.  Commonwealth    of    Pennsylvania    and    the 
members  of  Congresa  from  PhUadelphla. 


Mr  DANIELS  of  New  Jersey.  Mr. 
Speaker,  the  role  of  State  governments 
under  a  Federal  occupaUonal  safety  and 
health  law  was  discussed  at  great  length 
during  15  days  of  pubUc  hearings  by  the 
Select  Subcommittee  on  Labor  in  the 
first  session  of  the  91st  Congress.  It  is  a 
subject  of  much  concern  to  both  State 
administrators  and  to  all  those  inter- 
ested in  a  viable  and  efifecUve  job  safety 

bill. 

Based  on  the  excellent  testimony  of 
State  safety  experts,  particularly  Mr. 
Martin  Catherwood  of  New  York  and 
Mr.  Charles  Hagberg  of  Wisconsin,  the 
subcommittee  incorporated  section  17, 
"State  Jurisdiction  and  State  Plans"  into 
HJl  16785.  the  occupational  safety  and 
health  bill  reported  by  the  full  Educa- 
tion and  Labor  Committee  on  July  9. 
There  was  substantial  agreement  in  the 
full  committee  over  this  provision. 

Under  section  17.  whenever  a  State 
wishes  to  assume  responsibility  for  de- 
veloping and  enforcing  standards  in  an 
area  where  the  Secretary  of  Labor  has 
already  issued  a  standard,  the  State  may 
submit  a  plan  to  him.  It  must  contain 
assurances  that  the  State  will  develop 
and  enforce  standards  at  least  as  effec- 
tive as  that  developed  by  the  Secretary, 
that  the  State  will  have  the  legal  au- 
thority, the  personnel  and  the  funds  nec- 
essary to  do  the  job. 

As  an  encouragement  for  State  action, 
the  bill  provides  also  for  Federal  finan- 
cial support  to  assist  States  in  assuming 
their  own  program  for  worker  safety. 
Planning  grants  with  up  to  90  percent 
Federal  participation,  and  program 
grants  with  up  to  50  percent  Federal 
participation  are  provided. 

I  want  to  call  to  the  attention  of  my 
distinguished  colleagues  a  letter  I  re- 
cently received  from  the  Govemcw  of  the 
State  of  New  York,  the  Honorable  Nelson 
Rockefeller,  voicing  his  interest  in  the 
role  of  State  governments  in  Federal  oc- 
cupational safety  and  health  legislation. 
Governor  Rockefeller  bebeves  that 
States  which  have  or  are  willing  to  de- 
velop and  maintain  adequate  safety 
programs  as  determined  by  the  Secre- 
tary of  Labor  should  have  this  oppor- 
ttmity.  He  also  feels  Federal  aid  will 
play  a  major  role  in  encouraging  more 
States  to  develop  adequate  occupational 
health  and  safety  programs.  Governor 
Rockefeller  further  declares: 


States  have  the  additional  latitude  to 
choose  to  assert  their  authority  over 
only  one  industry  or  several  Industrial 
operations  within  their  boundaries,  leav- 
ing the  remainder  of  imcovered  indus- 
tries or  hazards  subject  to  Federal  Juris- 
diction. .     „  J      1 

Section  17  clearly  delineates  Federal- 
Stote  relationships,  allowing  the  States 
maximum  flexibility  in  determining 
their  respective  roles  In  a  national  job 
safety  program,  while  simultaneously 
placing  the  final  responsibility  with 
the  Federal  Government  for  Insuring 
that  all  workers  engaged  in  interstate 
commerce  have  safe  and  healthf vil  work- 
ing conditions.  .  „  t» 

I  urge  my  colleagues  to  supi?ort  HJt. 
16785  when  it  comes  before  this  body 
for  a  vote.  ^    ^ 

The  full  text  of  Governor  Rocke- 
feller's letter  follows: 


Albakt,  N.T., 
September  18. 1970. 
Hon.  DOMlNlCK  V.  Danikls. 
Chairman,  Select  Subcommittee  on   iMbor, 
House  tducation  and  Labor  Committee. 
Cannon  House  Office  Building.  Washing- 
ton. D.C. 
DBAS  Ma.  Dakisls:  Enactment  of  Pederal 
legislation  on  occupational  health  and  safety 
Is  vital  to  the  weU-being  of  the  Nation's  work 
force  and  I  urge  your  support  In  assuring  that 
It  receives  high  priority  in  the  Congress. 

Althoiigh  a  final  bm  Is  not  yet  available, 
there  need  be  no  disagreement  with  most  of 
the  provisions  of  the  bills  which  have  received 
serious  consideration  after  extensive  pubUc 
hearings  and  consideration  by  labor,  manage- 
ment and  professional  groups. 

The  State  of  New  York  has  long  held  a 
leadership  position  m  development  of  an  oc- 
cupational health  and  safety  program  and  Is 
constantly  revising  and  Improving  Its  stand- 
ards to  keep  up  with  changes  In  methods, 
materials  and  toxic  agents. 

States  which  have  or  are  willing  to  develop 
and  malntam  adequate  safety  programs  as 
determined  by  the  Secretary  of  Labor  should 
have  this  opportunity,  thus  avoiding  in  such 
states  unnecessary  duplication  of  state  stand- 
ards and  state  Inspection  by  the  Pederal  Gov- 
ernment. Fortunately,  this  objection  seems 
to  have  been  accepted  In  the  various  bUls 
under  serious  consideration.  Federal  aid,  as 
contemplated  In  the  various  bUU,  can  also 
play  a  major  role  in  encouraging  more  states 
to  develop  adequate  occupational  health  and 
safety  programs. 

Where  states  faU  to  provide  and  enforce 
adequate  health  and  safety  standards,  how- 
ever, I  see  no  appropriate  alternative  to  Fed- 
eral standards  and  enforcement. 

The  sj'eaa  of  agreement  contained  in  the 
several  bills  are  substantial  and  I  hope  that 
such  differences  as  still  exist  wiU  not  be  per- 
mitted to  delay  or  prevent  the  enactment  of 
this  legislation  to  assure  occupational  health 
and  safety  standards  for  workers  throughout 
the  entire  country. 
Sincerely, 

Nelson  A.  Rockkfellzk. 


Where  States  fall  to-  provide  and  enforce 
adequate  health  and  safety  standards,  how- 
ever. I  see  no  appropriate  alternative  to 
Federal  standards  and  enforcement. 

The  majority  of  the  Education  and 
Labor  Committee  joined  with  me  in 
sponsoring  H.R.  16785.  We  are  con- 
vinced that  section  17  is  the  best  vehicle 
for  giving  the  50  States  the  opportunity 
to  assert  their  authority  and  carry  out 
their  responsibilities  for  the  safety  of 
workers  in  their  respective  jurisdictions. 


THE  TRAGEDY  OF  DONALD  LEE 


HON.  LAWRENCE  J.  HOGAN 

OF    M.\RTI.AND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  24.  1970 
Mr.  HOGAN.  Mr.  Speaker,  time  and 
again  I  have  brought  to  the  attention 
of  my  colleagues  the  problems  surround- 
ing the  Washington  ambulance  crisis. 


September  Uy  1970 
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RecenUy  we  have  had  another  glaring 
example  that  some  action  must  be  taken 
soon.  A  WWDC  editorial  spells  out  the 
details  of  this  most  recent  tragedy  and 
offers  a  remedy. 

I  commend  it  to  the  attention  of  my 
colleagues  who  travel  and  live  in  the 
District  of  Columbia: 

Thi  Tr-^cedy  or  DONAU)  Lkx 

(Note. — Broadcast  of  this  editorial  by 
WAVDC  Vice  President  and  General  Manager 
WllUam  S.  Sanders  was  on  September  1, 
and  2,  1970.  We  welcome  comments.) 

The  tragic  thing  is  that  people  continue 
to  die  because  our  Government  cannot  or 
will  not  come  to  grips  with  the  Washington 
ambulance  crisis. 

Sixteen  months  after  our  documentary, 
and  our  editorials,  the  sittiatlon  remains  the 
same.  AmbvUances  stiU  are  over-worked. 
Ambulances  still  make  taxi  runs.  People  sUU 
do  not  grant  right  of  way  to  ambulances.  Our 
traffic  lights  still  do  not  go  to  red  when  a 
ctren  nears. 

And  so  four  year  old  Donald  Lee  did  not 
live  to  see  five.  An  ambulance  was  rushing 
to  what  later  would  turn  out  to  t>e  a  needless 
call.  Donald  Lee's  mother  had  a  green  light 
at  Fourth  and  Bryant.  She  apparently  did 
not  see  or  hear  the  approaching  ambulance. 
The  light  stayed  green,  and  Donald  died. 

Sixteen  months  ago  we  prapoeed  an  in- 
expensive addition  to  the  city's  traffic  lights, 
a  device  which  Is  activated  by  an  approach- 
ing siren  and  which  turns  all  lights  In  the 
Intersection  red. 

If  the  lights  at  Fourth  and  Bryant  had 
been  red.  Donald  Lee  would  be  aUve  today. 
ThMX  Is  the  coat  of  living  for  Donald  Lee. 

Thank  you  for  your  interest. 
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death,  crippling  wounds  or  maybe  victory. 

Well,  don't  worry,  people,  because  some- 
day this  war  Is  going  to  be  over  and  a  half 
million  angry  men  are  going  to  descend  on 
the  50  states  with  dreams  of  homes  and 
families  and  education  and  Jobs. 

And  when  these  men  hit  the  campuses,  I 
sincerely  hope  that  someone  tries  to  stop 
an  ex-soldler  or  marine  from  attending 
classes,  or  that  some  sorry,  flakey,  social  re- 
ject tries  to  plant  a  Viet  Cong  flag  next  to 
the  artificial  leg  of  a  Sea  Bee,  or  spits  In.  the 
burned  face  of  an  Army  medic. 

I  guarantee  that  it  wlU  only  happen  once. 
Pfc.  Dennis  J.  Butler. 


SOLDIER  LOOKS   HOMEWARD  AND 
SEEKS  CAMPUS  PEACE 


HON.  JOHN  G.  SCHMITZ 


or  CAUrORKIA 

IN  THE  HOUSE  OF  BBPRESKNTAT1VK8 
Thursday.  September  24.  1970 

Mr.  SCHMITZ.  Mr.  Speaker,  a  letter 
recently  appeared  In  the  Los  Angeles 
Times  which  I  feel  wlU  be  of  Interest 
to  all  my  colleagues.  It  is  from  a  soldier 
fighting  for  his  Nation  in  Vietnam  who 
has  a  few  things  to  say  about  the  col- 
lege students  who  are  actively  working 
against  our  war  effort. 

College  students  might  also  heed  the 
advice  given  by  Demosthenes  to  his  col- 
leagues In  his  second  PhllUplc  when  he 
admonished  them  to  beware  "lest  In 
striving  to  rid  of  war,  you  find  your- 
selves slaves." 

The  article  follows : 
BoLom  Looks  Homxwabo  and  Skxx  Cakpitb 

PXAOt 

Many  of  us  in  Vietnam  have  been  follow- 
ing the  stories  about  the  unrest  on  the  na- 
tion's campuses  vTlth   subdued  anger. 

It  la  demoralizing  to  read  about  our  tin- 
derprlvileged  counterparts  vandalizing  cam- 
pus buildings,  Tn^nhanrtiing  institution 
leaders  and  generally  making  asses  of  them- 
selves. 

It  Is  painful  to  the  thousands  of  leu 
pampered  "students"  here  who  have  taken 
their  lesson  frocn  instructors  in  black  pa- 
jamas and  sandals,  where  the  classrooms 
are  sandbagged,  hot,  sweaty  Jungle  clear- 
Inga,  where  the  Saturday  night  date  U  a 
cold  beer  and  a  letter  from  home,  and  where 
the  grades  are  not  A's.  B's.  C's  but  sudden 


REDEDICATION   TO   CONSTITU- 
TION'S  PRINCIPLES 


HON.  HARRY  F.  BYRD,  JR. 

or  vnozina 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Thursday.  September  24.  1970 

Mr.  BYRD  of  Virginia.  Mr.  President, 
the  September  13.  1970,  editions  of  the 
Knight  newspapers  carried  a  coliunn  by 
John  S.  Knight  entitied,  "UJ8.  Must  Re- 
dedlcate  Itself  to  Constitution's  Prin- 
ciples." 

The  Knight  ncwsp«>ers  include  the 
Philadelphia  Inquirer,  the  Tallahassee 
Democrat,  the  Miami  Herald,  the  Akron 
Beacon-Journal,  the  Detroit  Free  Press, 
the  Charlotte  Observer,  and  the  Char- 
lotte News. 

Mr.  Knight  Is  one  of  the  outstanding 
newspaper  publishers  of  the  20th  c^i- 
tury,  and  his  recent  column  is  an  incisive 
analysis  of  the  difficulties  that  plague  us 
because  we  have  departed  from  consti- 
tutional principles. 

Mr.  Knight  forcefully  points  out  that 
the  right  of  dissent,  guaranteed  in  the 
first  amendment  to  the  Constitutioo, 
does  not  provide  license  for  the  vi<^ence 
of  the  revolutionaries  who  seem  deter- 
mined to  destroy  our  democratic  Insti- 
tutions. 

I  ask  unanimous  consent  that  the  text 
of  Mr.  Knight's  column  be  printed  in  the 
Extensions  of  Remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Recohd, 
as  follows: 
Untted  States  Must  Bededkate  lT8Ei.r  to 

Constitution's  Peinciples 
What  has  happened  to  America?  Why.  In 
our  madness,  do  we  turn  to  riots  and  de- 
struction, to  contempt  for  revered  Insti- 
tutions which  made  the  American  dream  poe- 
sible,  to  nostrums  Instead  of  cures  for  our 
economic  Ills,  to  sleazy,  chei^)  poUtlcal  de- 
vloes  rather  than  exercising  at  least  a  modi- 
cum of  statesmanship? 

Are  we  indeed  a  part  of  the  world  revolu- 
Uon  which  seeks  only  to  destroy  while  parad- 
ing under  the  banners  of  democracy,  Marxist 
style? 

Why  are  Americans,  who  enjoy  greater 
freedoms  under  our  Constitution  than  are 
permitted  anywhere  else  in  the  world,  be- 
rating "the  EyBtem"  which  makea  these 
precious  Ubertlea  possible? 

How  long  must  we  permit  a  small  band 
of  revolutionaries  to  disrupt  our  colleges  and 
universities,  to  bomb  government  research 
centers,  kill  Innocent  people  and  ruin  the 
careers  of  devoted  scientists? 

What  kind  of  a  country  do  we  live  In  where 
the  flouting  of  law  has  become  •  national 
pasttime,  where  a  law  officer  automatically 
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becomes  a  "pig,"  an  object  of  derlalon  and 
attack  by  an  untutored,  undisciplined  and 
unprincipled  rabble? 

Where  Indeed,  are  our  leaders,  the  parents 
of  our  youth,  the  educators  and  the  great 
body  of  law-abiding,  responsible  citizens? 
Are  the  leaders  too  polltlcaUy  oriented, 
too  concerned  with  their  personal  ambitions 
to  stand  up  and  be  counted? 

Have  the  educators  become  so  supine,  ao 
dependent  upon  government  grants  or  so 
cowardly  that  they  stand  meekly  by  while 
their  Institutions  of  learning  are  defiled  and 
brought  to  heel  by  roving  bands  of  pro- 
fessional anarchists? 

Must  we  yield  to  the  sophistry  that  the 
right  of  dissent — as  stated  so  forthrlghtly  In 
Article  I  of  the  Bill  of  Rights — can  be  Uken 
as  license  by  those  willful  violators  of  the 
law  who  cannot  distinguish  between  dlsaent 
and  disobedience? 

Ironically,  the  destroyers  who  abuse  our 
Constitutional  liberties  wotUd  find  them- 
selves prisoners  of  the  Marxist  policfe  state 
of  the  authoritarian  world  to  which  they  give 
such  frenetic  devotion. 

The  greatest  of  aU  government  docu- 
ments— the  United  States  Constitution — 
provides  ample  safeguards  against  tryanny 
and  injustice. 

Yet  the  Center  for  the  Study  of  Demo- 
cratic Institutions  has  drafted  a  new  Con- 
stitution for  the  United  States  that  would 
concentrate  aU  authority  in  the  national  gov- 
ernment, strengthen  the  Presidency,  weaken 
the  national  Judiciary  and  create  new 
branches  of  government  to  oversee  planning. 
elections  and  economic  regulations. 

Dr.  Rexford  G.  Tugwell.  79-year-old  former 
member  of  Franklin  D.  Roosevelt's  "brain 
trust"  and  author  of  the  document,  observe* 
that  cherished  traditions  and  institutions 
which  no  longer  serve  the  needs  of  modem 
society  must  be  pulled  down  as  "impediments 
to  progress." 

Along  with  the  Black  Panthers  who  bav* 
also  put  together  a  new  Constitution,  Dr. 
TugweU  typifies  the  fuaey  and  radical  left 
who  would  tear  apart  our  system  of  govern- 
ment while  offering  the  absolute  authority  of 
statlsm  In  Its  place. 

These  are  the  true  revolutJonarles — along 
with  Socialists  in  the  teaching  jarofesalon — 
who  are  more  to  be  feared  than  ooUege  youth 
expressing  their  frustratKms  on  the  campus. 

Tes,  o\ir  young  people  are  being  tought 
that  there  is  something  InherenUy  evil  about 
the  capitalistic  system,  that  Its  rewards  for 
the  Industrious  and  thrifty  segments  of 
our  society  are  imfalr.  that  a  "people's  capl- 
taUsm"  would  somehow  solve  all  oxir  prob- 
lems. 

Why  Is  it,  Americana,  that  w©  of  the 
world's  most  affluent  society,  now  wish  to 
embrace  the  fatuojis  economic  doctrtnea 
which  have  failed  ao  mlaerably  wherevw 
they  have  been  tried? 

Are  we  like  the  lemmings  who  migrate 
at  intervals  to  their  own  destruction?    

Where  were  our  statesmen  when  Congress 
fueled  the  flres  of  Inflation  by  passing  a  "tax 
r«farm    meaanre'*    wblcih    Insured    a    huge 

deficit? 

Can  you  teU  us,  please,  why  such  respon- 
sible Negro  leadera  as  Whitney  Young  and 
Roy  Wllklns  constanUy  criticize  the  total 
community  for  the  excesses  of  yoimg  bIa<A8 
whUe  makliig  no  substantial  contribution  of 
their  own  In  the  direction  of  restraint? 

Doea  It  bug  you  that  elementary  aebool 
teacbera  onoe  dedicated  to  character  bnUd- 
Ing  are  now  setting  a  sorry  example  for 
our  youth  with  their  imi  on -directed  itrlkea 
on  the  eve  of  a  new  school  year? 

Or  that  Ubor-s  power  mooopoly  U  able 
to  cripple  the  economy  by  maklnc  a  faroe 
of  ooUective  baigalnlsg? 

Can  tbaae  dlatorUons  of  an  orderly  eo- 
dety  be  attributed  solely  to  the  war  In  Indo- 
china? Or  la  the  current  unrest  symptomatto 
of  a  worid  society  In  revolution? 
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Whatever  the  cause,  this  Is  a  time  for  the 
rededlcatlon  of  all  Americans  to  the  prop- 
oelUon.  as  stated  in  the  Preamble  of  the 
Constitution,  that  this  nation  was  conceived 
to  -form  a  more  perfect  union,  establish 
Justice,  Insure  domestic  tranquility,  provide 
for  the  common  defense,  promote  the  general 
welfare,  and  aecvire  the  blessings  of  liberty 
to  ourselves  and  our  posterity." 

These  were  the  wise  and  profound  thoughts 
of  our  founding  fathers. 

That  we  have  strayed  so  far  from  the  paths 
of  righteousness  is  a  serious  indictment^  of 
the  weaknesses  of  man  who  in  the  aliaipt 
200  years  of  our  Republic  now  finds  himself 
for  the  first  time  seemingly  Incapable  of 
constructive  self-government. 

For  our  enemies  within  would  destroy  the 
union,  make  a  mockery  of  Justice,  insure 
domestic  anarchy,  gut  the  national  defense, 
disregard  the  general  welfare  and  repress  the 
blessings  of  liberty. 

This  is  what  is  happening  to  America, 
known  in  happier  days  as  the  Land  of  the 
F^ee  and  the  Home  of  the  Brave. 


MISSOURI'S   'AND  OTHER  STATES) 
DESPERATE   PLIGHT   IN   MEDICAID 


HON.  LEONOR  K.  SULLIVAN 

or  MissouKi 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  22.  1970 

Mrs.  SULLIVAN.  Mr.  Speaker,  last 
year,  when  the  Social  Security  Act  was 
before  the  Congress,  there  were  some 
changes  made  in  requirements  of  the 
States  in  connection  with  medical  assist- 
ance, to  the  end  that  it  would  not  be 
permissible  for  any  State  to  reduce  its 
expenditures.  This  wsis  accomplished  by 
the  adoption  of  an  added  subsection  (d) 
to  section  1902  of  the  Social  Security  Act. 
The  consequence  of  such  reduction  would 
be  the  loss  of  Federal  funds. 

The  House  has  previously  passed  US,. 
17550  and  it  is  now  before  the  Senate 
Finance  Committee.  A  fiscal  emergency 
has  arisen  in  my  State  of  Missouri,  due 
to  the  failure  of  the  residents  of  the 
State  to  accept  a  tax  referendum  and 
the  unfortimate  reduction  by  the  Mis- 
souri State  Senate  in  the  amount  of 
medicaid  funds  by  $3.1  million,  has  the 
State  faced  with  the  loss  of  Federal 
funds.  This  may  also  be  true  In  other 
States.  Because  of  this,  the  junior  Sena- 
tor from  Missouri,  the  Honorable 
Thomas  F.  Eacleton,  has  introduced  an 
amendment  to  HR.  17550  which  would 
amend  section  1902  of  the  Social  Secu- 
rity Act  which  would  prevent  the  State  of 
Missouri  or  any  other  State  from  suffer- 
ing a  complete  cutoff  of  Federal  medic- 
aid funds  as  a  result  of  a  temporary  fis- 
cal emergency. 

The  proposed  amendment  of  the  Sena- 
tor from  Missouri  has  great  merit  and  it 
Is  my  sincere  hope  that  his  efforts  to 
have  it  adopted  will  be  successful. 

It  would  provide  a  temporary  relief 
until  the  State  of  Missouri  could  put  its 
fiscal  house  in  order.  If  the  amendment 
is  accepted  in  the  Senate,  I  shall  do 
everything  within  my  power  to  have  it 
accepted  by  the  conferees  when  HJl. 
17550  is  before  them,  and  also  to  have  it 
adopted  by  the  House  of  Representatives 
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when  the  legislation  is  returned  to  this 
body. 

If  such  action  fails,  the  results  to  the 
people  of  Missouri  will  be  catastrophic.  It 
would  mean  the  loss  of  medicaid  for 
medical  services  to  280,000  residents  of 
Missouri  who  are  aged,  blind,  disabled, 
mothers,  unemployed  fathers,  and  chil- 
dren on  ADC,  and  those  on  general  wel- 
fare. 

No  one  knows  how  it  will  be  possible 
to  transfer  the  4,500  persons  now  in 
skilled  nursing  homes  to  State  hospitals, 
or  what  will  happen  to  the  5,500  persons 
who  receive  inpatient  hospital  care  each 
month;  nor  do  we  know  what  will  happen 
to  the  52,000  welfare  recipients  who  re- 
ceive doctors'  services  each  month;  to 
the  80,000  persons  who  receive  prescrip- 
tion drugs  each  month;  to  the  13,000  per- 
sons, many  of  whom  are  children,  who 
now  receive  outpatient  hospital  or  clini- 
cal services  each  month. 

Of  equal  concern  is  the  question  of 
what  would  happen  to  the  95,000  welfare 
recipients  who  are  65  years  of  age  and 
over,  whose  medicare  supplemental 
medical  insurance  premiums  are  pres- 
ently paid  by  the  State  of  Missouri  and 
which  would  be  stopped  if  the  title  XIX 
program  imder  the  social  security  law 
comes  to  an  end,  leaving  them  entirely 
without  medical  insurance  protection. 

Without  question,  the  results  would  be 
very  serious.  The  amendment  which  has 
been  offered  by  the  junior  Senator  from 
Missouri  would  permit  the  State  of  Mis- 
souri, or  any  other  State  that  may  find 
itself  in  similar  circumstances  in  the  fu- 
ture, a  limited  period  of  time  to  restore 
its  medicaid  effort  and  thus  avoid  the 
cutoff  of  Federal  funds. 

It  is  my  belief  that  this  is  one  of  the 
most  important  and  humane  amend- 
ments which  has  been  offered  and  I  urge 
all  Members  of  Congress  to  accept  it. 


September  2U,  1970 


BILLS  INTRODUCED 


HON.  PAUL  FINDLEY 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  24.  1970 

Mr.  FINDLEY.  Mr.  Speaker,  during 
the  91st  Congress  I  have  introduced  97 
bills  and  resolutions.  Many  of  the  pro- 
posals they  contain  have  since  become 
law.  Below  I  list  those  of  major  interest. 
Copies  and  explanations  are  available 
iU>on  request. 

H.R.  8773,  to  limit  to  $20,000  annual 
payments  to  farmers  and  increase  water- 
sewer  grants  to  rural  communities.  A 
$55,000  limit  was  included  in  the  final 
farm  bill. 

H.R.  9009,  to  adjust  agricultural  pro- 
duction and  to  provide  a  transitional 
program  for  farmers.  Later  cosponsored 
by  50  Members  and  21  Senators. 

H.R.  9251,  to  authorize  the  Secretary 
of  the  Interior  to  establish  the  Lincoln 
Home  as  a  national  park.  Cosponsored 
by  65  Representatives  and  foiu:  Senators. 

H.R.  12018.  to  prohibit  the  use  of  the 
mails  to  convey  obscene  material  to 
minors.  Passed  the  House. 


H.R.  12019.  to  prohibit  the  use  of  the 
mails  to  convey  salacious  materials  to 
anyone.  Passed  the  House. 

H.R.  13056,  to  establish  a  Police  Heroes 
Fimd  to  benefit  law  enforcement  oflBcers 
and  firemen  killed  or  totally  disabled  in 
the  line  of  duty. 

House  Concurrent  Resolution  305,  urg- 
ing joint  exploration  of  space  by  United 
States  and  other  nations  of  world.  Now 
adopted  as  ofQcial  policy  of  NASA. 

H.R.  13379,  to  establish  an  all-volun- 
teer army. 

H.R.  13446.  to  increase  to  $3,000 
amount  individuals  may  earn  without 
suffering  a  deduction  in  social  security 
benefits.  Amoimt  was  later  increased  to 
$2,000. 

H.R.  13447,  to  provide  cost-of-living 
increases  in  social  security  benefits. 
Passed  the  House. 

House  Concurrent  Resolution  454,  urg- 
ing North  Vietnam  to  provide  humane 
treatment  of  U.S.  prisoners  of  war. 
Passed  the  House  and  Senate. 

H.R.  13923,  to  amend  the  Employment 
Act  of  1946  to  include  "maximum  price 
stability"  as  a  primary  goal  of  economic 
policy. 

House  Resolution  564,  supporting 
President  Nixon's  withdrawal  policy  in 
Vietnam.  Cosponsored  by  114  Members. 
House  Resolution  613,  supporting 
President  Nixon's  efforts  to  negotiate 
peace  in  Vietnam. 

H.R.  14388,  to  authorize  elderly  to  ex- 
change food  stamps  for  meals  prepared 
by  nonprofit  organizations. 

H.R.  14496,  to  strengthen  volimtary 
agricultural  organizations  to  provide  for 
orderly  marketing  of  agricultural 
products. 

H.R.  15125,  to  establish  an  Institute 
for  Continuing  Studies  of  Juvenile  Jus- 
tice to  study  problem  of  juvenile 
delinquency. 

House  Joint  Resolution  1037,  to  require 
congressional  approval  before  U.S.  com- 
bat troops  can  be  sent  into  the  Middle 
East. 

HJl.  16038  through  16044,  seven  bills 
to  clean  up  the  envlrorunent  by  setting 
air  standards,  studying  recycling  of  solid 
wastes  and  providing  funds  for  water 
pollution  control,  and  providing  penal- 
ties. 

House  Joint  Resolution  1089,  proposing 
an  amendment  to  the  Constitution  to 
guarantee  equal  rights  for  women.  Passed 
by  House. 

HJl.  16263,  to  prohibit  diversion  of 
highway  revenue  by  States  for  nonhigh- 
way  purposes. 

HJl.  17323,  to  make  use  of  a  firearm 
to  commit  a  felony  a  Federal  crime  where 
such  use  violates  State  law.  Cosponsored 
by  16  Members. 

H.R.  17349,  to  increase  the  availability 
of  mortgage  credit  for  the  financing  of 
urgently  needed  housing. 

H.R.  18654,  to  require  presidential  re- 
ports concerning  U.S.  military  units  on 
foreign  territory  in  order  that  the  Cmi- 
gress  may  fulfill  its  primary  responsi- 
bility for  the  commitment  of  the  Nation 
to  war,  and  for  the  regulation  of  its 
Armed  Forces.  Adopted  substantially  by 
Foreign  Affairs  Committee. 
HJl.  19308,  to  control  aircraft  hijack- 
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ing  by  boycotting  those  countries  which 
harbor  hijackers. 

H.R.  19380,  to  grant  tax  deductions  to 
families  of  prisoners  of  war  for  expenses 
made  to  secure  information  about  them 
or  their  release. 


NATIONAL  MACHINE  TOOL  WEEK 


HON.  JOHN  B.  ANDERSON 


or   ILLINOIS 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  24,  1970 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, pursuant  to  a  resolution  which  I  in- 
troduced and  the  Congress  passed.  Presi- 
dent Nixon  has  designated  this  week, 
September  20  through  September  26, 
1970,  National  Machine  Tool  Week  In 
recognition  of  the  important  contribu- 
tion the  machine  tool  industry  has  made 
to  this  great  Nation  of  ours.  For  those  not 
familiar  with  the  term,  let  me  explain 
that  machine  tools  are  a  distinct  class  of 
machinery  which  are  used  to  make  all 
other  tools.  For  instance,  machine  tools 
alone  can  make  the  machinery  for  farms, 
factories,  mills,  and  powerplants;  ma- 
chine tools  alone  can  make  the  special 
machinery  for  turning  out  building  ma- 
terials, office  equipment,  printing,  cloth- 
ing, and  medicines:  machine  tools  also 
directly  make  parts  for  products  like 
household  appliances  and  motor  vehicles. 
In  essence,  everytliing  we  eat,  wear,  and 
_.  use  depends  upon  the  performance  ef- 
3  ficiency  of  the  Nation's  stock  of  machine 
X        tools. 

As  President  Nixon  put  it  in  his  procla- 
mation designating  this  special  week: 

A  strong  machine  tool  industry  improves 
the  productivity  of  all  Industries  and  places 
a  greater  quantity  of  consumer  goods  within 
the  reach  of  more  people.  It  is  vital  to  the 
continuing  growth  of  our  economy,  and  con- 
tributes to  Improving  the  quality  of  American 
life. 

And  our  original  Joint  resolution  called 
for  the  designation  of  this  special  week 
as  "a  tribute  to  the  importance  of  the 
national  mawjhine  tool  industry  to  the 
American  economy,  in  recognition  of  its 
efforts  on  behalf  of  the  Nation  in  peace 
and  for  our  national  defense  and  with 
the  realization  of  the  role  it  must  play 
in  the  development  of  the  sophisticated 
machinery  and  equipment  necessary  to 
eliminate  and  prevent  pollution." 

And  so,  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  extend  my  commen- 
dations and  gratitude  to  the  machine  tool 
industry  of  America,  and  particularly 
to  those  Industries  in  the  Rockford,  111.. 
area — the  machine  tool  capital  of  the 
Nation.  These  are  the  people  who  have 
done  so  much  to  make  our  country  great, 
and  these  are  the  people  who  will  be  in 
the  forefront  of  efforts  to  build  a  better 
America. 

Mr.  Speaker,  at  this  point  In  the  Rec- 
ord I  am  including  an  article  from  the 
Sunday,  September  13,  1970,  New  York 
Times,  on  the  machine  tool  industry,  its 
problems  and  prospects.  The  article  fol- 
lows: 
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[Prom  the  New  Tork  Times,  Sept.  13,  19701 
In  Machine  Tools,  Now  thi  Lean  Teaks 
(By  Robert  Walker) 
Successful  builders  of  machine  tools  need 
the  steady  nerves  of  a  bomb-disposal  squad. 
They  have  lived  through  recessions  before 
and  they  are  about  to  do  It  again,  expecting 
a  1970  sales  decline  of  perhaps  12  per  cent 
from  last  year's  volume  and  20  per  cent  from 
the  record  business  they  did  In  1967. 

Their  understanding  of  the  cyclical  nature 
of  the  Industry  does  not  mean  they  welcome 
the  slump  they  Jcnow  they  must  weather — 
without  panicky  cost  cutting — for  at  least 
the  next  two  or  three  quarters. 

Por  one  thing,  through  bad  times  as  well 
as  good,  these  manufacturers  must  keep 
spending  for  competitive  research  and  de- 
velopment. The  machine  tools  that  rifled 
the  barrels  of  World  War  n  naval  guns  to 
what  seemed  in  1946  Uke  miraculously  fine 
tolerances  would  look  like  stone  axes  beside 
today's  equipment.  An  operator  can  tell  a 
computer  in  Cincinnati  to  Instruct  an  auto- 
mated cutting  tool  in  Detroit  to  adjust  Itself 
for  a  slightly  harder  grade  of  steel  In  the 
next  batch  of  engine  parts  it  is  going  to 
make. 

"Tou  could  keep  your  earnings  up  through 
one  dip  in  the  business  cycle,  and  look  pretty 
shrewd  for  a  while,  simply  by  firing  almost 
everybody,"  Henry  D.  Shatpe  Jr.  observed 
last  week. 

Mr.  Sharps,  president  of  the  Brown  and 
Sharpe  Manufacturing  Company,  a  machine- 
tool  builder  based  in  Rhode  Island,  added, 
"But  then  you'd  have  no  sales,  service  or  re- 
search capabUlty  when  the  next  upturn  ar- 
rived— which  is  why  management  in  this  in- 
dustry has  to  be  assessed  over  decades  of  per- 
formance and  on  the  basis  of  long-term  profit 
growth." 

A  minority  faction  In  the  Industry  has 
been  saying  recently — especially  to  Wall 
Street  stock  analysts — that  the  feast-and- 
famlne  character  of  the  business  is  diminish- 
ing. In  rebuttal,  the  majority  of  the  350 
American  machine-tool  concerns  merely 
point  to  the  current  rate  of  shipments  and 
new  orders.  They  concede  that  some  diver- 
sified concerns  might  be  exceptions.  Uke  the 
Industry's  biggest  company,  Cincinnati  Mlla- 
cron.  Inc. — formerly  the  Cincinnati  Milling 
Machine  Company.  But  only  because  items 
other  than  machine  tools  have  grown  to 
form  more  than  a  quarter  of  Its  dollar 
volume. 

Most  of  the  Industry  Is  cyclical  because  its 
products — the  basic  and  generally  expensive 
machines  used  to  manufacture  nearly  all 
other  machines — can  only  be  sold  to  indus- 
trial customers  that  are  planning  or  building 
new  or  enlarged  production  lines.  Almost  by 
definition,  a  machine  tool  is  not  a  consumer 
product.  Por  example,  the  hand-held  drill 
press  in  a  basement  workshop  does  not  qual- 
ify, although  the  heavier  version  of  the  same 
thing,  bolted  to  the  fioor  of  a  metal  working 
plant,  does  fit  the  definition. 

Indeed,  the  value  of  new  orders  announced 
each  month  in  Washington  by  the  National 
Machine  Tool  Builders  Association,  is  an 
eagerly  awaited  and  closely  watched  Indicator 
of  the  future  capital  spending  of  American 
industry. 

investment  BtrOGBTS  COT 

In  the  final  stages  of  a  recession — which  Is 
where  most  Americans  devoutly  hope  the 
economy  stands  today — Industry  is  feeling 
the  pinch  of  reduced  consumer  spending  and 
capital-investment  budgets  are  being  cut. 

One  of  the  first  signals  of  this  corporate 
belt  tightening  Is  In  the  new  orders  for  ma- 
chine tools — which  were  $538-mlllion  in  the 
first  half  of  this  year,  down  a  shattering  48 
per  cent  from  slightly  more  than  $l-billlon 
in  the  first  six  months  of  1969. 
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Because  of  the  time  lag  between  order 
and  delivery — usually  between  three  and 
nine  months  the  machine-tool  builders  al- 
ready can  see  a  disappointing  sales  year.  Vol- 
ume is  expected  to  be  about  $1.4-billion  in  all 
of  1970,  down  from  $1.6-bUllon  last  year. 

Thus,  as  the  Industry  prepares  to  play  host 
to  about  100,000  executives  and  prospective 
buyers  at  the  1970  Machine  Tool  Show,  sched- 
uled from  Sept.  21  through  Oct.  2  in  Chicago, 
the  outlook  is  depressingly  different  from 
that  of  1966,  when  the  last  show  was  held. 

BOOM  5  TEAKS  AOO 

Five  years  ago,  the  domestic  Industry  was 
plunging  Into  the  biggest  boom  in  its  history. 
In  the  four  years  from  1986  through  1968,  it 
would  sell  more  than  $6.5-billion  worth  of 
machine  tools.  At  the  beginning  of  that  boom, 
foreign  tools  had  perhaps  5  per  cent  of  the 
United  States  market,  but  when  the  bonanza 
was  over  they  had  about  10  per  cent,  in  terms 
of  dollar  volume. 

A  full-scale  showing  of  machine  tools  is 
such  an  enormous  vmdertaking  that  the 
United  States  events  have  been  held  only 
once  every  five  years  since  World  War  II. 
They  also  have  excluded  all  but  American- 
buUt  products,  but  both  these  policies  have 
been  changed. 

The  Washington-based  trade  group,  the 
National  Machine  Tool  Builders  Association, 
has  announced  that  shows  will  be  held  In 
1972  and  every  two  years  thereafter,  welcom- 
ing exhibitors  from  all  nations,  despite  the 
staggering  problems  of  logistics  and  accom- 
modations that  this  decision  will  create. 

The  show  that  will  begin  next  week  to 
Chicago  will  operate  in  conjunction  with  the 
1970  Production  Engineering  Show,  wher« 
prospective  customers  will  see  practically 
every  type  of  industrial  equipment  other 
than  machine  tools — computers,  conveyors, 
cranes,  safety  goggles,  factory  telephone  sys- 
tems, pulleys,  clutches,  gears  and  pumps. 

TWELVE-ACRE   SHOW 

The  Production  Engineering  Show  will  fill 
the  Navy  Pier,  whUe  the  Machine  Tool  Show 
will  test  the  capacity  of  the  International 
Amphitheatre.  The  latter  event  alone  will 
occupy  more  than  12  acres  of  floor  space  and 
will  offer  demonstrations  of  about  2,000  ma- 
chine tools  worth  about  $30-milllon,  nearly 
half  of  them  being  shown  for  the  first  time. 

It  will  attract  representatives  of  nearly 
every  major  manufacturing  corporation  In 
the  United  States  and  most  other  developed 
nations,  as  well  as  observers  from  most 
branches  of  domestic  and  foreign  govern- 
ments. In  view  of  the  size  of  this  expected 
crowd,  the  shows  wUl  not  be  open  to  the 
public. 

Por  the  first  time  within  the  United  States, 
the  Export-Import  Bank  will  have  an  office 
at  the  scene,  prepared  to  process  applica- 
tions for  export  financing  on  the  spot  or,  at 
least,  before  the  foreign  buyer  leaves  Chicago 
at  the  end  of  the  show. 

NTTMEKICAL   CONTEOL 

Just  as  the  hottest  topic  at  the  1965  show 
was  the  automatic  operation  of  machine  tools 
by  punched  tape — ^known  as  "numerical  con- 
trol"— the  watchword  of  this  year's  show  Is 
expected  to  be  "direct  ntimerical  control."  It 
is  a  complex  subject,  but  the  techniques,  in 
broad  terms,  are  those  that  already  are  mak- 
ing the  punched  tape  obsolete. 

A  computer,  which  need  not  be  to  the  same 
metalworklng  plant  or  even  In  the  same 
country  as  the  machine  tool,  can  adjust  and 
revise  the  instructions  to  one  or  more  auto- 
mated tools. 

These  developments  have  led  to  a  brisk 
market  for  small  computers  and  related  con- 
trol devices,  one  of  the  several  product  cate- 
gories toto  which  Cincinnati  Mllacron  has 
diversified. 

"Business  is  tough,  but  Ifs  been  tough  b»- 
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fore,"  one  InduBtry  veteran  said  last  week. 
"But  this  show  will  prove  once  again  tbat  the 
long'tenn  future  looks  great. 

"Our  only  real  worry  Is  whether  Chicago 
can  handle  100,000  expense-account  guys 
who  are  used  to  the  best  In  food  and  service 
and  will  want  it  Instantly." 


PiaURINO  HIGHWAY  CX)STS 


HON.  JONATHAN  B.  BINGHAM 

or  MKW   TOKX 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  24,  1970 

Mr.  BINOHAM.  Mr.  Speaker,  having 
often  pointed  critically  to  our  over- 
whelming national  investment  in  high- 
ways at  the  expense  of  improvements  in 
our  urban  mass  transit  system,  I  was 
most  interested  to  read  in  a  recent  issue 
of  the  Wall  Street  Journal  that  from  an 
accounting  point  of  view  the  cost  of  our 
highways  is  systematically  underesti- 
mated and  the  cost  of  urban  mass  transit 
overestimated.  Precisely  how  that  is  so  is 
spelled  out  in  "Figuring  Highway  Costs." 
a  letter  to  the  editor  of  the  Wall  Street 
Journal  by  Prof.  Robert  B.  Shaw.  The 
item  follows: 

PicuxiKG  Highway  Costs 
Editor,  the  Wall  Street  Journal: 

In  order  to  rectify  the  present  extreme  Un- 
balance In  the  allocation  of  governmental 
funds  between  highway  construction  and 
mass  transit,  two  fundamental  revisions  In 
public  attitude  are  aaeentlal. 

Plrst  of  all,  the  highways  must  be  charged 
with  the  burden  of  their  terminal  functions 
and  properties,  viz.,  local  roads,  streets  and 
ptu-klng  lots.  Highway  proponents,  Including 
public  agencies  like  the  Port  of  New  York 
Authority,  have  always  asserted  that  highway 
projects  are  self-supporting,  whereas  rapid 
transit  Is  unable  even  to  cover  Its  operating 
expenses,  let  alone  Its  capital  costs.  This  poet- 
tlon  is  conveniently  buttressed  by  the  arbi- 
trary separation  of  major  highways,  bridges, 
tunnels  and  the  like  from  the  feeder  and  ter- 
minal functions.  Only  by  this  device  does  it 
become  possible  to  say  that  highways  are 
"profitable,"  while  the  heavy  burden  of  local 
streets,  con^^stion.  traffic  control  and  park- 
ing are  stJnvenlently  thriist  upon  commu- 
nities aind  their  taxpayers.  Equally  well,  of 
course,  the  railroads  could  still  claim  that 
the  Park  Avenue  tunnel  or  the  converging 
lines  acroes  the  Jersey  Meadows  were  profit- 
able— if  only  the  towns  and  city  at  either 
end  would  assume  the  heavy  cost  of  operat- 
ing the  terminals. 

As  a  second  point,  automobile  and  truck 
\isers  should  be  held  liable  for,  not  merely 
the  actual  public  expenditures  which  they 
occasion,  but  for  their  usurpation  of  valuable 
space  which  could  be  used  much  more  efll- 
clently  by  other  forms  of  siirface  transpor- 
tation. This  space  belongs  to  everybody — not 
J\ist  to  motorists — and  should  have  been  used 
to  the  best  advantage  in  transporting  the 
largest  number  of  people — not  vehicles.  In 
practice,  however,  the  motor  vehicles  were 
allowed,  years  ago,  to  crowd  the  far  more 
efllclent  trolley  cars  off  the  streets,  and  to 
drive  mass  transit  underground.  This  being 
the  case,  the  enormously  multiplied  cost  of 
building  mass  transit  underground  or  on 
private  rights-of-way  Is  not  properly  charge- 
able to  mass  transit  patrons,  but  to  the 
motorists  who  have  commandeered  the  use 
of  public  property  for  an  extremely  Ineffldent 
utilization. 

In  brief,  to  say  tbat  highways  are  normally 
self-supporting  while  mass  transit  is  always 
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a  loss  proposition  Is  simply  to  perpetuate 
several  superficial   concepts,  really  nothing 
more  than  accounting  conventions,  widely 
accepted  to  be  sure,  but  essentially  political 
in  nature.  More  thorough  analysis  suggests 
tbat  these  concepts  were  erroneous  from  the 
beginning,  and  today  their  replacement  by 
sounder  economic  planning  Is  imperative. 
RoBXBT  B.  Shaw, 
il5sociaf«  Profetaor  of  Accounting  and 
Finance.  Clarkaon  College  of  Tech- 
nology. 
Potsdam,  N.T. 


FEDERAL  GRANTS.  LOANS.  AND 
CONTRACTS  IN  20TH  DISTRICT 


HON.  PAUL  FINDLEY 

OF  ILLUfOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  24,  1970 

Mr.  PINDLEY.  Mr.  Speaker,  taxpayers 
from  Illinois'  20th  Congressional  District 
will  be  interested  to  know  where  their 
hard-earned  dollars  are  going.  In  fiscal 
1969,  the  total  Federal  dollars  paid  into 
the  20th  Congressional  District  was  $363, 
264,066.  This  figure  includes  everything 
from  social  security  and  veterans'  bene- 
fits paid  to  Individuals  to  project  grants 
to  cities.  On  a  county  basis,  the  bresik- 
down  of  Federal  payments  for  the  12- 
month  period  is: 

Adams $39,521,942 

Brown 4,253,134 

Calhoun   3,344,101 

Cass   - —     10.186,652 

Oreene    11,974,367 

Hancock 18,683,664 

Jersey    8,993,292 

McDonough 17,068.121 

Morgaii 20,610,794 

Pike   13,420,762 

Sangamon    304,648,656 

Schuyler 6,047,396 

Scott    4,622,206 

Below  is  a  listing  of  major  Federal 
grants,  loans,  and  contracts  for  each 
county  during  1969  and  1970,  the  years 
of  the  91st  Congress.  Where  more  than 
one  coimty  benefits  from  a  program,  the 
item  appears  where  the  primary  effect  is 
felt  Payments  to  individuals  are  not 
listed: 

MAJoa  Pkdekal  Obants 

ADAMS  COTTMTT 

0946,000  loan  to  Quincy  College  by  HUD 
for  new  women's  dormitory. 

$480,000  loan  to  Adams  Electrical  Co-Op- 
eratlve  by  REA  for  distribution  lines. 

$346,419  loan  to  Camp  Point  by  HUD  for  24 
low-rent  housing  units  for  elderly. 

$313,991  loan  to  Clayton  by  HUD  for  22 
low-rent  bousing  unite  for  elderly. 

$297,068  to  Quincy  College  by  HEW  for 
work-study  programs,  library  materials,  fi- 
nancial assistance  to  needy  students,  and 
National  Defense  Student  Loans. 

$134,995  loan  to  Payson  by  HUD  for  10  low- 
rent  housing  units  for  elderly. 

$125,000  contract  for  construction  of 
Quincy  Social  Security  office. 

$110,024  to  Quincy  Public  Schools  for 
Head-Start  Program. 

$46,406  grant  to  St.  Mary's  Hospital  by 
NIMH  for  Mental  Health  Authority  for  West 
Central  Illinois. 

$30,000  for  purchase  of  site  for  new  Quincy 
postofllce. 

$23,400  In  grants  to  Oem  City  College 
School  of  Business  for  work-study  program 
and  National  Defense  Student  Loans. 
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$22,060  to  Baldwin  Field  by  FAA  for  run- 
way Improvements. 

$9,964  loan  to  Blessing  Hospital  School  of 
Nursing  for  student  loans. 

$8,600  contract  to  Quincy  Civil  Defense 
Agency  for  Community  Shelter  Plan  for 
Adams  County. 

$3,500  to  purchase  site  of  new  Liberty  post 
office. 

BROWN  COUNTT 

$206,000  grant  and  loan  to  Versailles  by 
FHA  to  build  sewer  system. 

$100,640  by  DOT  for  improvements  to  U.S. 
Route  24  near  Mt.  Sterling. 

$34,562  contract  by  QSA  for  Improvement* 
to  Mt.  Sterling  post  office. 

CALMOVN   COUNTT 

$155,000  grant  and  loan  to  Batchtown  by 
FHA  for  central  water  system. 

$19,038  to  Calhoun  County  by  Office  of 
Emergency  Preparedness  for  disaster  assist- 
ance from  1969  summer  floods. 

$13,380  grant  to  Hardin  by  Dept.  of  In- 
terior for  sewage  treatment  faculties. 

CASSCOtTNTT 

$1,014,000  authorized  for  longterm  Clear 
Creek  Watershed  Project. 

$91,372  loan  by  SBA  for  Big  Indian  Camp 
and  Recreation  Park. 

$47,060  to  repair  banks  of  Indian  Creek 
by  Army  Corps  of  Engineers. 

$30,800  contract  for  Improvements  to 
Beardstown  poet  office. 

$13,998  In  grants  to  Beardstown  School 
District  by  HEW  and  OEO  for  summer  Head- 
Start  Program. 

$6,000  for  remodeling  ot  Cbandlervllle 
poet  office. 

GRXXNX   COUNTT 

$32373  contract  for  improvements  to 
White  Hall  post  office. 

$29,400  contract  for  Improvements  to  Car- 
ronton  post  office. 

HANCOCK   COUNTT 

$616,172  to  Hunt-Lima  Lake  Drainage  Dis- 
trict for  work  by  Army  Corps  of  Engineers. 

$326,000  loan  to  La  Harpe  Telephone  Com- 
pany by  REA  for  improving  service. 

$36,113  to  Dallas  City  School  District  by 
HEW  for  aid  to  federally  affected  areas  and 
summer  training  of  migrant  children. 

$34,190  to  Nauvoo  School  District  by  HEW 
for  aid  to  federally  affected  areas. 

$32,207  to  Robert  Morris  College  by  HEW 
for  work-study  programs.  Ubrary  materials, 
student  financial  assistance,  and  National 
Defense  Student  Loans. 

$24,000  loan  to  Nauvoo  by  USDA  for  waste 
disposal  system. 

$18,270  to  La  Harpe  School  District  by 
HEW  for  aid  to  federaUy  affected  areas. 

$2,772  to  Carthage  School  DUtrict  by  HEW 
for  aid  to  federally  affected  areas. 

JXaSXT    COtTNTT 

$169,886  contract  to  Qrafton  Boat  Com- 
pany by  Army  Corps  of  Engineers  for  six 
launches  and  one  dlesel  engine. 

$120,364  to  Principla  College  by  HEW  for 
National  Defense  Student  Loans. 

$49361  to  JerseyvlUe  Industrial  Commis- 
sion by  EDA  for  administrative  expenses. 

$3,000  to  Orafton  by  Office  of  Emergency 
Preparedness  for  disaster  assistance  from 
1969  summer  floods. 

M'DONOUCR    COUNTT 

$3,427,867  by  HUD  for  purchase  of  209 
low-rent  homes  in  Macomb. 

$647,290  grant  to  Macomb  by  Dept.  of  In* 
terior  for  Improvements  to  sewage  treatment 
plant. 

$432,205  to  Western  Illinois  University  by 
HEW,  Dept.  of  Justice,  NIMH,  and  Nat.  Sci- 
ence Foundation  for  work-study  programs, 
library  materials,  financial  assistance  to 
needy  students,  National  Defense  Student 
Loans,  resean^  pW>ject8.  and  training  for 
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physics  teachers  and  law  enforcement  career 
prospects. 

$170,000  loan  to  Prairie  City  Community 
Corp.  by  SBA  for  48-bed  nursing  home. 

$9,980  grant  to  McDonough  County  Re- 
gional Planning  Conunisslon  by  FHA  for 
water  and  waste  disposal  plan  for  rural  areas 
of  cotmty. 

$4,867  to  Sclota  School  District  by  HEW 
for  aid  to  federally  affected  areas. 

MORGAN    COUNTT 

$644,008  to  MacMurray  College  by  HEW  for 
work-study  programs,  library  materials, 
financial  assistance  to  needy  students.  Na- 
tional Defense  Student  Loans  and  training 
for  service  to  mentaJly  retarded  chUdren. 

$128,309  grant  Increase  to  Jacksonville  by 
HUD  for  urban  renewal. 

$116,098  grant  to  Wilbur  Freltag  Laborers 
Homes  Development.  Jacksonville,  to  supple- 
ment rental  rates.  

$108,392  to  nUnoU  College  by  HEW  for 
work-study  programs,  library  materials, 
financial  assistance  to  needy  students,  gmd 
National  Defense  Student  Loans. 

$67,620  grant  to  Jacksonville  by  Dept.  of 
Interior  for  building  sewage  treatment  plant. 

$67326  grant  to  Jacksonville  Airport  by 
FAA  for  improvements  to  runway. 

$24,986  to  Jacksonville  State  Hospital  by 
NIMH  for  staff  develc^ment  and  Ualning 
program. 

$22,660  to  Elm  City  Rebabllltation  Center. 
Jacksonville,  by  HEW  to  expand  services. 

$12,239  grant  to  Jacksonville  School  Dis- 
trict for  summer  Head-Start  Program. 

PIKX   COUNTT 

$971,748  loan  to  Pike  County  Housing  Au- 
thority by  HUD  for  construction  of  72  low- 
rent  homes  In  Plttsfleld  for  elderly. 

$461,200  for  MisslsBippi  River  bank  repairs 
by  Army  Corps  of  Engineers. 

$66,988  to  Pike  County  by  Office  of  Emer- 
gency Preparedness  for  disaster  asststanoe 
from  1969  sximmer  floods.  

$55,000  loan  to  Milton  by  HUD  for  im- 
provements to  existing  water  facilities. 

$27396  grant  to  Pike  County  Summer 
Head-Start  Program   in  Plttsfleld.    

$12,686  grant  to  Pike  County  by  HUD  for 
comprehensive  urban  planning. 

SANGAMON   COUNTT 

$6,020,869  in  contracts  and  loans  to  Spring- 
field Housing  Authority  by  HUD  for  263 
untls  of  low-rent  housing  and  modernizing 
existing  low-rent  housing. 

$2,660,220  grant  to  Springfield  Sanltaiy 
District  by  Dept.  of  Interior  for  improve- 
ments to  existing  sewage  treatment  plant 
and  a  new  plant. 

$2314,430  in  contracts  to  Sangamon  Elec- 
tric Company  by  Dept.  of  Navy  and  G6A  for 
sonar  trainer  units  and  data  processing 
equipment. 

$1,760,700  grant  to  8t.  John's  Hospital  by 
HEW  for  an  addition. 

$1,056,045  In  grants  to  Lincoln  Land  Com- 
munity College  by  HEW  and  Dept.  of  Jus- 
tice for  work-study  program,  library  mate- 
rials, financial  assistance  to  needy  students. 
National  Defense  Student  Loans,  addition  to 
library  building,  and  Law  Enforcement  Edu- 
cation i>rogram. 

$740,000  loan  to  Auburn-Dlvemon-Glrard- 
Pawnee-Thayer-Vlrden  Water  Commission 
by  FHA  for  lake,  water  treatment  plant,  and 
distribution  systems. 

$622,736  contract  to  Allls-Chalmers  by 
OSA  for  crawler  tractors. 

$300,966  in  grants  to  Springfield  and 
Sangamon  County  Community  Action 
Agency  by  OEO  for  neighborhood  services, 
community  organization,  day-care,  food  and 
medical  services  for  poor  and  actlvltleB  for 
low-income  youtbs. 

$380,000  loan  to  Rochester  by  HDD  for 
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water  supply  main  and  additions  to  sewage 
treatment  facilities. 

$212378  grant  to  Springfield  by  HUD  f<»r 
acquisition  of  land  in  Lincoln  Home  area. 

$161,789  to  Springfield  and  Sangamon 
Covmty  Community  Action  Agency  by  OEO 
and  HEW  for  Head-Start  program  for  pre- 
school low-income  children. 

$139313  to  local  contractor  for  improve- 
ments to  7  Illinois  post  ofllce  buUdlngs. 

$117,000  grant  to  Springfield  by  HUD  to 
rehabilitate   housing   areas. 

$109376  supplemental  grant  to  Si»lngfleld 
Ma£s  Transit  District  by  DOT  for  buses. 

$96,776  grant  to  Springfield  Recreation 
Commission  by  Dept.  of  Interior  for  devel- 
oping Riverside  Park. 

$82,000  in  loans  to  small  businesses  In 
Springfield  by  SBA,  such  as  Janitor  servloe. 
car  wash,  motel,  potato  chip  company,  and 
optical  service. 

$29362  to  Sangamon  State  University  by 
HEW  for  work-study  program,  finanolal  es- 
sistanoe  to  needy  students,  and  National 
Defense  Student  Loans. 

$27,612  grant  to  Land  of  Lincoln  Ooodwlll 
Industries  by  HEW  for  equipment  to  Improve 
vocational  rehabilitation  services. 

$16,890  to  Springfield  Area  Vocational  Cen- 
ter by  HEW  for  training  welders. 

$16,126  grant  to  Illinois  State  Historical 
Society  for  microfilm  pubUoatlon  of  Pierre 
Menard  Papers. 

$6343  to  Concordia  Theological  Seminary 
by  EEEW  for  work-study  programs. 

BCHUTLXa   COtTNTT 

$114,000  grant  to  RushvlUe  by  Dept.  of  In- 
terior for  improving  existing  sewage  treat- 
ment plant. 

$47,485  to  Coal  and  Crane  Creek  Drainage 
and  Levee  Districts  by  USDA  for  sediment 
control. 

$29,623  contract  for  improvements  to  Rush- 
vlUe post  office. 

SOOTT   COUNTT 

$703,000  loan  to  nilnols  Rural  xaectrto 
Company  by  REA  for  distribution  lines. 

$298,760  In  loans  to  Winchester  Area  De- 
velopment Corp.  by  SBA  to  assist  Winchester 
Packaging  Corporation. 

$6,300  grant  to  Scott  County  Regional 
Planning  Commission  by  USDA  for  compre- 
hensive water  and  sewer  planning. 

XLUNOIB  TAIXXT  CCONOMIC  DXVZLOPICXMT  OOB- 
PORATION,  BXRVINO  CALHOUN.  GBXXNX,  JXiaBT. 
AND    MACOtn^N   COTTNTIBS 

$162,482  in  grants  by  OEO  for  anti-poverty 
program  administration,  planning  and  com- 
munity organization,  family  planning  and 
medical  services  to  low-lnoome  families,  }ofo 
training,  recreational  and  educational  pro- 
grams for  low-income  youtbs. 

$104,614  In  grants  by  OEO  and  HEW  for 
summer  Head-Start  Programs. 
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ROGERS  PRAISES   CHANGE   OF  TV 
MOOD  DRUG  ADS 


MANS  INHUMANITY  TO  MAN— HOW 
LONG? 


HON.  WILUAM  J.  SCHERLE 

or  lowA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  24,  1970 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  Is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  is  sadisti- 
cally practicing  spiritual  and  mental 
genocide  on  over  1,500  American  pris- 
oners of  war  and  their  families. 

How  long? 


HON.  PAUL  G.  ROGERS 

or    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  24,  1970 

Mr.  ROGERS  of  Florida.  Mr.  Speaker. 
the  impact  of  television  on  adults  has 
been,  without  question,  tremendous.  The 
impact  on  children  is  even  greater. 

For  that  reason,  I  have  been  concerned 
about  the  impression  that  young  chil- 
dren are  given  in  TV  advertisements 
showing  great  changes  sifter  an  individ- 
ual has  taJcen  some  sort  of  pill. 

These  mood  drug  ads  have  given  the 
Impression  that  all  one  has  to  do  when 
he  is  having  a  bad  time  is  to  take  a  pill 
and  he  can  change  his  mood  in  very 
short  order. 

In  addition,  the  fact  that  these  adB 
nm  all  the  time  and  children  see  adults 
taking  pill  after  pill  tends.  I  fe^,  to 
create  an  acc^tability  to  taking  pills  in 
general. 

I  also  felt  that  a  young  person  who 
has  seen  these  ads  for  4  or  5  years  would 
have  a  hard  time  in  discerning  the  dif- 
ference if  one  of  his  school  friends  of- 
fered him  another  type  of  "pill"  on  the 
school  groimds.  one  to  pick  him  up  or 
make  him  feel  better. 

Because  of  this  concern,  I  wrote  to 
the  manufacturers  who  used  television 
for  this  mood  drug-type  advertising.  I 
also  wrote  to  the  networks,  the  National 
Association  of  Broadcasters,  smd  the 
Federal  Trade  Commissi(»i,  asking  each 
to  restrict  this  type  of  ad. 

During  the  past  5  months  individual 
companies  have  responded  to  my  request 
for  voluntary  restrictions  in  television 
ads  by  reviewing  their  ads  and,  in  several 
instances,  changing  them  or  limiting 
them  to  adult-only- type  programs. 

One  company,  for  instance,  completely 
dro^^ed  all  their  ads  until  they  had  the 
opportunity  to  review  them.  Another 
was  ready  to  enter  a  new  product  in  the 
mood  drug  field.  The  company  had  gone 
to  the  expense  of  trying  the  product  in 
a  test  market,  prepcuing  advertising, 
lab^ing.  and  packaging.  But  rather  than 
take  even  the  slightest  chamce  of  entering 
the  market  at  a  time  when  there  is  such 
national  concern,  the  company  has  de- 
cided to  drop  the  plan  to  market  the 
product. 

This  week.  I  was  pleased  to  receive 
assurances  in  response  to  my  requests 
that  the  National  Association  of  Broad- 
casters has  issued  a  set  of  guidelines  tar 
its  subscribers  dealing  with  mood  drugs. 

Several  of  the  recommendations  which 
the  NAB  committee  has  come  up  with  go 
directly  to  the  point  which  I  made  In 
my  early  correspondence.  NAB  has  rec- 
ommended that  there  be  no  pill  taking 
on  camera,  that  no  children  be  used, 
that  no  dramatic  or  extreme  before  and 
after  presentations  be  made  and  no 
language  indicating  that  a  product  will 
heighten  one's  spirits  shall  be  avoided. 
I  would  hope  that  the  members  of 
NAB  will  act  favorably  on  these  rec- 
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ommendations  and  the  pharmaceutical 
manufacturers  will  also  do  so. 

I  think  that  the  voluntary  action  taken 
thus  far  on  this  matter  is  proof  that 
there  is  still  a  means  of  solving  a  prob- 
lem within  voluntary  measures  and 
without  Federal  intervention.  Of  course, 
if  the  companies  involved  do  not  adhere 
to  these  guidelines  I  think  the  Congress 
will  respond  with  legislation.  But  I  hope 
this  will  not  be  necessary. 
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The  act  Is  bltlngly  simple.  It  flatly  bans  Others,  meanwhile,  are  trying  to  shore  up 

the    discharge    of    refuse    (all    foreign    sub-      the  old  law  In  different  ways.  Sen.  Philip  A. 
stances  except  liquid  sewage)  Into  navigable      Hart    (D)    of   Michigan   and   Representative 


REFUSE  ACT  REVIVED 


HON.  JOHN  D.  DINGELL 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  24.  1970 

Mr.  DINGEUj.  Mr.  Speaker,  the  Chris- 
tian Science  Monitor  of  September  23. 
1970.  carried  a  most  perceptive  article  by 
Peter  C.  Stuart  concerning  the  revived 
interest  in  the  Refuse  Act  of  1899. 

The  article  appropriately  credits  Con- 
gressman Henry  S.  Reuss  with  stimulat- 
ing new  interest  in  the  provisions  of  the 
Refuse  Act.  It  was  Congressman  Reuss. 
as  chairman  of  the  Government  Opera- 
tions Subcommittee  on  Conservation  and 
Natural  Resources,  who  pointed  out  not 
long  ago  that  the  Refuse  Act  contained 
provisions  which  could  serve  as  a  valu- 
able tool  in  the  drive  to  control  and  abate 
water  pollution. 

The  Christian  Science  Monitor  article 
also  points  out  that  the  Army  Corps  of 
Engineers  has  taken  action  to  update  its 
regulations  to  bring  them  Into  confor- 
mity with  the  act.  but  it  finds  that  the 
Department  of  Justice  under  Attorney 
General  John  Mitchell  is  reluctant  to 
carry  out  its  obligations  under  the  act. 
With  regard  to  Attorney  General  Mitch- 
ells  agency.  Mr.  Stuart  said  "the  Depart- 
ment of  Justice — so  militant  on  'law  and 
order'  in  other  fields — has  been  oddly 
permissive"  insofar  as  polluters  are  con- 
cerned. 

So  that  my  colleagues  may  have  an  op- 
portunity to  be  familiar  with  the  Chris- 
tian Science  article.  I  include  the  text 
at  this  point  in  the  Record  : 
Reftse   Act  REvmD — Old   Dog  With   New 
Tricks 
(By  Peter  C.  Stuart) 
Washington. — It  was  a  year — 1899 — of  en- 
vironmental innocence. 

The  automobile,  today's  prime  air  polluter, 
still  was  outnumbered  by  the  nonpoUutlng 
horse. 

DDT  was  the  newfangled  experiment  of  a 
German  laboratory.  Detergents  hadn't  been 
Invented. 

When  Rep.  Theodore  Elijah  Burton  of  Ohio 
Introduced  a  bill  to  keep  shipping  channels 
free  of  sediment,  it  slipped  quietly  through 
President  William  McKlnley's  Congress — 
and  Into  obscurity. 

Seventy-one  rears  later,  the  Refuse  Act  of 
1899  is  being  rediscovered — and  used.  The 
old  law  Is  the  newest  weapon  against  the  en- 
vironmental pollution  ot  20th-oent\iry  urban 
America. 

It's  easy  to  understand  why.  Yesteryear's 
law  cuts  through  much  of  the  red  tape  and 
loopholes  of  "more  sophisticated"  modern 
clean-water  leglGlatlon. 


waters  without  a  permit  from  the  Army 
Corps  of  Engineers. 

While  recent  water-pollution  legislation 
gives  polluters  six  months  to  clean  up.  the 
1899  law  demands  compliance  immediately. 

But  the  real  reason  for  the  law's  sud- 
den popularity  is  that  It  invites  citizen  In- 
\x>lveinent.  Anyone  can  report  a  violation 
to  a  federal  district  attorney,  and  collect 
ore-half  of  any  resulting  fines  (from  •500 
to  $2,500  a  day). 

Citizens  have  caught  on  quickly.  Since 
the  old  law  was  resurrected  earlier  this 
year,  the  public  has  peppered  district  attor- 
neys in  all  parta  of  this  country  with 
charges  against  hundreds  of  alleged  pol- 
luters. 

VOLUNTEERS 

The  do-it-yourself  volunteers  are  aided 
and  abetted  from  Capitol  HUl.  Rep.  Henry 


Reuss  want  to  give  the  corps  of  engineers  94 
million  to  hire  400  new  pollution  inspectors. 
Sen.  Theodore  F.  Stevens  (R)  of  Alaska 
proposes  boosting  the  maximum  penalty 
from  S2.500  to  $100,000  to  make  it  effective 
against  "large-scale  violators." 


AMERICAN  PRISONERS  OP  WAR  IN 
NORTH  VIETNAM 


HON.  ROBERT  0.  TIERNAN 


or    RHODE    ISLAND 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  24,  1970 

^  ^  ^^^^^ ^ Mr.  TIERNAN.  Mr.  Speaker,  on  Tues- 

s.'Reu"M"(D)  of  Wisconsin— whose  oonserva-     day.  Col.  Frank  Borman  gave  us  a  dim 
tion  and  natural  resources  subcommittee  re-  "  "  *  ' 

discovered  the  Refuse  Act — has  mailed  more 
than  3.000  Instruction  kits. 

Rep.  Edward   I.  Koch    (D)    of  New  York 
offers  a  similar  mall-order  packet. 

Some  early  results  from  the  1899  law: 


The  city  of  Bridgeport,  Cona.,  was  com- 
pelled to  stop  dumping  half-burned  raw 
sewage  Into  marshland  being  filled  for  an 
airport  runway. 

The   Bass   Anglers   Sportsman   Society   of 


report  on  the  condition  of  American  pris- 
oners in  North  Vietnam.  Presently  there 
are  approximately  1,500  American  serv- 
icemen held  in  their  prison  camps:  1.500 
men  who.  according  to  all  reports,  are 
treated  like  animals. 

I  have  today  written  again  to  Presi- 
dent Ton  Due  Thang  urging  him  to  abide 
by  the  provisions  of  the  Geneva  Conven- 
tion. This  includes  not  only  publishing 


America    (BASS)    brought  charges   in   Ala-  ^j^^  j^^^^gg  Q^j^g  p,.j5Qjjers.  but  providing 


bama  against  314  corporations  and  munici- 
palities. 

Rep.  Michael  J.  Harrington  (D)  of  Massa- 
chusetts notified  authorities  of  151  aUeged 
Bay  State  polluters. 

Rep.  Reuss  listed  270  alleged  polluters  In 
Wisconsin   and   personally  sued   four   firms. 


them  with  proper  food  and  medical  care, 
permitting  inspection  of  war  facilities, 
and  allowing  the  free  flow  of  mall  be- 
tween prisoners  and  their  families. 

At  the  very  minimum.  I  strongly  urge 
the    North   Vietnamese    to   release    the 


Representative  Koch  turned  In  the  names     ^ames  of  the  American  prisoners  whom 
of  the  10  •■most  flagrant"  Industrial  pollut-  ^^j^    ,j,y^^^^  ^^^^  hundreds  of  fami- 

lies  in  this  coimtry  whose  husbands  or 


ers  In  New  York  City. 

diligence  contrastrd 

The    citizen    diligence    contrasts    sharply 
with  federal  enforcement  over  the  years. 

Since    1899.    the    government    has    Issued 

but  415  dumping  permits.  Only  266  of  these  .      ,    «       u      *.  —       i-.       rm ^™ 

apparently    rWlli    In    effect     No    permits     decency.  I  ask  President  Ton  Due  Thang 
have  ever  been  granted  In  22  states— In-     to  send  a  list  of  their  prisoners'  names  to 


sons  or  fathers  are  listed  as  "missing  in 
action."  The  anxiety  of  these  families, 
not  knowing  whether  their  loved  ones  are 
alive,  is  overwhelming.  In  the  name  of 


eluding  such  industrialized  ones  as  Connecti- 
cut. Maryland,  Michigan.  Ohio.  Rhode  Is- 
land, and  Virginia. 

Nor  has  federal  enforcement  Improved 
much  lately. 

The  Army  Corps  of  Engineers  this  sum- 
mer updated  its  permit  regulations,  with 
new  alertness  to  environmental  protection. 

But  the  Department  of  Justice — so  mili- 
tant on  "law  and  order"  in  other  fields — 
has  been  oddly  permissive. 

Mr.  Reuss  recently  reminded  the  depart- 
ment that  the  1899  act  specifies  "vigorous 
prosecution."  Assistant  Attorney  General 
Shire  Kashiwa  replied  that  "It  would  not 
be  In  the  genuine  Interest  of  the  govern- 
ment" to  prosecute  corporate  polluters  that 
spend  "significant  amounts  of  money"  try- 
ing to  clean  up. 


our  State  Department. 

I  have  also  written  to  President  Ngu- 
yen Van  Thieu  of  South  Vietnam,  call- 
ing on  his  government  to  observe  these 
same  Geneva  Convention  provisions.  It 
is  di£B?ult  to  maintain  pressure  on  North 
Vietnam  when  the  government  in  South 
Vietnam,  which  we  are  fighting  for.  also 
refuses  to  treat  its  prisoners  humanely. 
It  is  very  much  in  the  interest  of  Amer- 
ican prisoners  held  in  North  Vietnam 
for  South  Vietnam  to  abide  by  the  Ge- 
neva Convention. 

I  am  not  at  this  time  attempting  to 
debate  the  merits  of  present  American 
policies  in  Southeast  Asia.  The  issue  in- 
volved far  transcends  the  question  of 
international  politics.  It  is  neither  a 
political  nor  a  military  question.  It  rec- 
ognizes a  kindred  humanity  of  all  men. 
It  concerns"  basic  standards  of  human 


POSITION    RETREATED    FROM 

The  Justice  Department  later  retreated  to 
the   position    that   It  would   prosecute   only 

"infrequent  or  accidental"  polluters,  leaving  j  i..     «      tv,„o«  — „«  „^-4 

•consistent"  polluters  to  the  Federal  Water     decency  and  morahty.  For  these  men  and 
Quality  Administration.  women  who  are  held  prisoners  do  not 

The  department's  reversal   became  com-     initiate  policy,  but  merely  carry  out  pol- 
plete   when,   under   persistent   prodding.   It      icies  which  others  have  formulated, 
resorted  to  the  Refuse  Act  to  seek  court  InS 


junctions  against  10  "consistent"  poUuters 
for  dally  dumping  mercury  Into  pubUc 
waters. 

Nevertheless,  the  Justice  Department  now 
finds  itself  In  the  awkward  spot  of  being  sued 
—by  Rep.  Richard  L.  Ottlnger  (D)  of  New 
York — to  vigorously  enforce  the  Refuse  Act. 


The  public  outrage  against  man's  con- 
tinuing inhumanity  to  man  must  be 
voiced  again  and  again,  for  world  opin- 
ion Is  a  powerful  force.  We  must  con- 
tinue to  speak  out  until  the  dignity  of 
man  is  recognized  and  respected  by  all 
involved. 


September  24 f  1970 

NINTH  CONVENTION  OF 
BYELORUSSIANS 


HON.  JOSEPH  P.  ADDABBO 


OF    NEW    YORK 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  24,  1970 

Mr.  ADDABBO.  Mr.  Speaker,  on  Sep- 
tember 5  through  7.  the  Byelorussians 
of  North  America  held  their  ninth  con- 
vention in  New  York  City.  On  a  number 
of  occasions  in  the  past  I  have  joined 
with  other  Members  of  the  House  to  re- 
view the  positions  and  resolutions 
adopted  by  the  Byelorussians  of  North 
America  and  to  state  our  concern  with 
the  cultural  and  political  oppression 
which  these  people  face  as  a  result  of 
tiie  Soviet  dictatorship. 

At  this  time  I  insert  in  the  Record,  for 
the  information  of  my  colleagues,  the 
resolution  adopted  by  the  ninth  conven- 
tion of  Byelorussians  of  North  America: 
Resolution 

Whereas  the  Byelorussian  people  In  their 
•  land  have  been  subjected  to  a  colonial  op- 
pression from  Moscow;  and 

Whereas  the  Russian  Communist  dictator- 
ship In  Its  dealings  with  Byelortissia's  neigh- 
bors has  torn  away  parts  of  the  Byelorussian 
ethnographic  territory  having  Incorporated 
the  largest  part  of  it  into  the  Russian  Soviet 
Federated  Socialist  Republic;   and 

Whereas  the  key  positions  In  the  Byelo- 
russian SSR  are  occupied  mainly  by  foreign- 
ers subservient  to  the  Moscow  center  and 
unresponsive  to  the  needs  of  the  Byelorus- 
sian people;  and 

Whereas  the  Byelorussian  people  suffer 
from  an  Incredibly  low  standard  of  living 
as  a  result  of  exploitation  of  their  natural 
and  human  resources  which  have  been  used 
by  Moscow  to  conduct  its  international 
schemes  In  Latin  America.  Indochina.  Africa 
and  now  especially  the  Middle  East,  as  well 
-as  in  other  parts  of  the  world;  and 

Whereas  a  policy  of  forcible  Russlflcatlon 
Is  being  carried  out  In  the  Byelorussian  SSR, 
the  Byelorussian  language  being  eliminated 
•more  and  more  from  administration,  science, 
education,  and  publications  in  the  BSSR;  and 

Whereas  Byelorussia  is  deprived  of  genuine 
diplomatic  and  cultural  ties  with  the  outside 
world,  is  tinable  to  participate  Independently 
even  In  such  International  events  as  the 
Olympic  games,  her  only  foreign  representa- 
tion In  the  United  Nations  being  a  tool  of 
Moscow's  policies;  and 

Whereas  the  Government  of  BSSR,  fully 
controlled  by  the  Communist  Party  center 
in  Moscow,  does  not  care  for  any  Improve- 
ment of  Byelorussia's  political  status  and 
the  economic  and  cultural  well-being  of  the 
Byelorussian  people,  nor  does  It  protest 
against  economic  exploitation  and  Russlfl- 
catlon of  Byelorussia;  and 

Whereas  the  Byelor\isslan  nation  has  and 
will  never  become  reconciled  to  a  state  of 
colonial  dependence,  but  has  decidedly  re- 
sisted Muscovite  oppression  In  defense  of  Its 
natural  rights  to  be  its  own  master;  and 

Whereas  the  Byelorussian  people  are  still 
conducting  their  freedom  fight — 

We  the  Byelorussians  of  the  United  States 
and  Canada  unanimously  reaffirm  our  wUl 
to  support  the  fighting  Byelorussian  people 
In  the  Soviet  Union  in  their  struggle  for 
cultural  freedom  and  political  Independence. 
We  are  determined  to  seek  further  support 
for  fighting  Byelorussia  among  political  lead- 
ers and  statesmen  of  the  United  States  of 
America  and  Canada.  We  and  our  children 
shall  never  cease  our  effort  until  Byelorussia 
will  again  become  a  free  and  democratic  na- 
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tlon  in  accordance  with  the  postulates  and 
principles  enunciated  In  the  constitutional 
charters  of  the  Byelorussian  Democratic  Re- 
public whose  freedom  and  Independence  were 
proclaimed  In  Mlensk  (Minsk)  on  March  25. 
1918. 

Long  live  Fighting  Byelorussia! 
Long    Live    the    Byelorussian    Democratic 
Republic ! 

New  York  City.  September  6.  1970. 
J.  Zafrtjdnik. 
Chairman  of  the  Convention. 
W.  Stankievoch. 
Chairman  of  the  Byelorussian-American 
Association. 

A.  Hrycuk, 
Chairman  of  the  Byelorussian  Canadi- 
an Alliance. 


TWO  ARTICLES  DEALING  WITH  THE 
LEGAL  DOCTRINE  OF  COLLAT- 
ERAL ESTOPPEL 


HON.  WILUAM  LLOYD  SCOTT 

OF   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  24,  1970 

Mr.  SCOTT.  Mr.  Speaker,  a  constitu- 
ent who  specializes  in  tax  law  has  writ- 
ten two  articles  dealing  with  the  legal 
doctrine  of  collateral  estoppel.  While  a 
highly  technical  subject,  he  has  put  in 
simple  terms  the  civil  hability  an  in- 
dividual may  incur  by  being  found  guilty 
in  a  criminal  case  for  income  tax  eva- 
sion. The  articles  referred  to  follow: 

1  Prom  the  Washington  Evening  Star, 

Aug.  14. 1970) 

Plea  of  Guilty  Advised  Here 

(By  E.  Edward  Stephens) 

Dear  Counsel:  I  live  In  Falls  Church.  Va. 
When  the  time  came  to  file  my  1967  tax 
return,  I  couldn't  scrape  up  enough  cash 
to  pay  the  tax.  So  I  didn't  file  the  return, 
and  I  haven't  done  so  to  this  day,  although 
I  was  on  time  In  filing  returns  for  1968  and 
1969.  Now  the  Internal  Revenue  Service  and 
the  Justice  Department  have  caught  up  with 
me.  An  Assistant  U.S.  Attorney  has  told  my 
lawyer  that,  if  I'll  plead  guilty,  hell  charge 
me  only  with  violation  of  Internal  Revenue 
Code  section  7203.  wUlful  failure  to  file  a 
1967  return;  but  If  I  decline,  he'll  ask  the 
grand  Jury  to  indict  me  tinder  code  section 
7201,  wUlful  attempt  to  evade  my  1967  tax 
by  wUlfully  failing  to  file  a  return.  Is  the 
deal  worth  considering? 

Yes,  Here  are  some  points  that  your  law- 
yer will  discuss  with  you: 

If  you  take  the  deal,  you'U  be  convicted 
of  only  a  misdemeanor.  The  punishment 
can't  exceed  a  fine  of  $1,000  and  imprison- 
ment for  one  year.  Chances  are  youll  be 
fined  and  put  on  probation  for  a  year  or 
less. 

If  you  don't  deal,  the  grand  Jury  most 
likely  will  Indict  you  under  section  7201 
m  accord  with  the  prosecuting  attorney's 
request.  Then  you'll  have  the  expense  of 
defending  yourself  and.  If  convicted,  you 
can  be  fined  up  to  $10,000  and  JaUed  up  to 
five  years.  Furthermore,  you'U  stand  con- 
victed of  a  felony — far  worse  on  your  record 
than  a  misdemeanor. 

Whether  you  make  the  deal  or  not,  IBS 
will  go  alter  you,  later,  for  a  1967  deficiency 
plus  the  60  percent  civil  fraud  penalty.  And 
here's  an  Important  point:  If  you've  been 
convicted  only  under  section  7203,  IRS  •will 
have  to  prove  that  you  Intended  to  defraud 
the  government.  You  might  beat  the  rap.  In 
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a  Tax  Court  decision  filed  July  28,  George 
Aroontl.  of  Lutherville.  Md..  was  relieved  of 
civil  fraud  penalty  liability  after  he  had 
faUed  to  file  returns  for  three  years  and  had 
been  convicted  under  section  7203.  But  If 
you've  been  convicted  under  section  7203 
you'll  automatically  be  held  liable  for  the 
clvU  fraud  penalty  whether  you  go  to  the 
Tax  Court,  the  U.S.  Court  of  Claims,  or  the 
U.S.  District  Court. 

You'll  be  held  liable  for  the  clvU  fraud 
penalty  under  the  highly  technical  doctrine 
of  "collateral  estoppel.  "  That  is,  you'U  be 
precluded  from  trying  to  prove  that  you're 
not  Uable  for  the  penalty.  Reason:  the  gov- 
ernment already  will  have  proved — In  the 
criminal  case — that  you  Intended  to  defraud 
the  United  States.  This  Is  now  the  rule 
that's  applied  in  the  Tax  Court,  the  Court 
of  Claims  and  all  Dlsulct  Courts  In  the 
Fourth  and  Fifth  Circuits. 

The  harshness  of  this  rule  can  best  be 
illustrated  by  turning  to  the  case  of  O.  K. 
Armstrong  v.  U.S..  decided  in  1965  by  the 
Court  of  Claims.  Armstrong  was  convicted, 
under  section  7201,  of  wUlful  tax  evasion  for 
'47,  '48  and  '49.  Then  IRS  went  after  him 
for  deficiencies  for  the  years  "45  to  '50,  and 
added  the  50  percent  civil  fraud  penalties. 
Trua  Commissioner  W.  Ney  Evans  allowed 
Armstrong  to  present  evidence  to  show  his 
lack  of  fraudulent  intent  for  each  of  the  six 
years.  He  then  concluded  that  Armstrong  had 
cleared  himself  of  fraud  for  all  six  years. 

Then  the  Judges  upset  the  apple  cart. 
Applying  the  collateral  estoppel  doctrine, 
they  held  that,  since  Armstrong  had  been 
found  guilty  of  willful  evasion  for  '47,  '48 
and  '49,  he  was  automatically  liable  for  the 
civil  fraud  penalties  for  those  years,  even 
though  the  evidence  showed  that  he  was  In 
the  clear. 

[From  the  Washington  Evening  Star, 

Aug.  21.  19701 

One-Wat  Street  for  the  IRS 

(By  E.  Edward  Stephens) 

Dear  Counsel:  I  was  surprised  to  learn 
from  last  Friday's  column  that  If  a  person  Is 
convicted  of  willfully  attempting  to  evade 
his  taxes,  and  is  punished  under  Internal 
Revenue  Code  section  7201.  the  technical 
"collateral  estoppel"  rule— now  applied  by 
some  courts — makes  him  automatlcaUy  Ua- 
ble for  addlUonal  stiff  civil  fraud  penalUes 
under  code  section  6653(b).  Does  the  doc- 
trine work  the  other  way  too?  If  he's  ac- 
quitted on  the  evasion  charge.  Is  he  auto- 
matically reUeved  of  UablUty  for  the  dvU 
fraud  penalties? 

No.  In  a  historic  1938  decision.  Belverlng 
V.  MltcheU,  the  Supreme  Court  held  that  the 
Internal  Revenue  Service  can  stlU  go  after 
him  for  the  olvU  fraud  penalties. 

Here's  the  reasoning:  Even  though  IBS 
must  prove  the  same  fraudiUent  acts  and 
intentions  In  both  cases.  It's  easier  to  prove 
them  in  the  second  case.  Since  Round  One  Is 
a  criminal  action.  IRS  must  show  that  the 
taxpayer  is  guilty  "beyond  a  reasonable 
doubt."  But  Round  Two  Is  a  dvU  proceeding, 
and  IBS  has  only  to  prove  that  the  taxpayer 
Is  liable  "by  a  preponderance  of  the  evi- 
dence." Therefore,  although  IBS  may  lose 
the  criminal  case.  It  stlU  might  win  the  clvU 
action,  and  It  should  have  a  chance  to  try. 

As  you  have  Indicated  In  stating  your 
question,  some  courts  now  sing  a  different 
song  when  the  shoe's  on  the  other  foot.  If 
the  taxpayer  loees  the  criminal  case,  these 
tribunals  deny  htm  the  opportunity  to  con- 
test his  Uablllty  for  the  dvU  fraud  penal- 
ties— which,  in  most  Instances,  are  far 
greater  than  his  fine  for  the  tax  evasion  con- 
viction. This  rule  Is  now  being  foUowed  by 
the  Tax  Court,  the  Cotirt  of  Claims,  and  aU 
UJ8.  District  Courts  in  the  Fourth  and  Fifth 
Circuits— Maryland,  VlrglnU,  West  Virginia 
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and  the  CaroUoAs.  as  well  as  Georgia.  Flor- 
ida, Alabama,  Mississippi,  Loutslaaa,  Texas 
and  the  Can&l  Zone. 

These  courts  reason:  IRS  can  win  both 
cases  by  proving  the  same  fraudulent  acts 
and  Intentions  of  the  taxpayer.  Since  IRS 
has  proved  them  In  the  first,  more  difficult 
action.  It  should  not  have  to  establish  them 
again.  However,  there  are  srane  mlgnty  strong 
objections  to  this  position: 

Collateral  estoppel  Is  unfair  wtien  applied 
In  tills  manner.  It  favors  IRS.  It's  a  one-way 
street. 

Many  legal  schoUurs  are  convinced  that  the 
rule  enables  IRS  to  take  a  taxpayer's  money 
In  violation  of  the  Constitution's  celebrated 
Fifth  Amendment,  which  says  that  no  per- 
son shall  be  deprived  of  his  property  without 
due  process  of  law. 

Even  though  a  taxpayer  has  been  con\-lcted 
In  the  criminal  court,  he  still  may  beat  the 
second  rap  If  he's  given  an  opportunity  to 
defend  himself.  For  instance,  he  might  dis- 
cover new  evidence,  between  the  two  trials, 
that  win  clear  him. 

Congress  has  given  the  Tax  Court  "exclu- 
sive Jurisdiction"  to  approve  or  disapprove 
IRS  determinations  of  civil  penalties.  By  ap- 
plying the  collateral  estoppel  rule  the  court 
has.  In  effect,  abandoned  part  of  its  exclusive 
Jurisdiction,    without   any   authority   to   do 

BO. 

Congress  can  render  a  great  service  to  the 
public  by  enacting  legislation  that  will  make 
it  clear  that  every  taxpayer  is  entitled  to  his 
day  In  court  when  IRS  goes  after  him  for  civil 
fraud  penalties,  even  if  he  has  been  convicted 
of  attempted  tax  evasion. 
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SAOINAW  STEERING  GEAR  HON- 
ORED BY  DEPARTMENT  OF 
TRANSPORTATION 


"DOOM-CRYING"  CANNOT  POOL 
MANY  PEOPLE 


HON.  JOHN  B.  ANDERSON 

or  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  24,  1970 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, yesterday  the  Senate  Democratic 
policy  committee  produced  a  report  on 
the  economy  by  three  Johnson  admin- 
istration economists  which  wjis  critical 
of  the  Nixon  administration  policies.  The 
fact  that  the  release  of  this  report  hi«>- 
pened  to  be  on  the  same  day  as  the  en- 
couraging news  on  the  cost  of  living  in- 
dex was  a  pleasant  coincidence  for  the 
Democratic  Party.  However,  it  must  lead 
a  few  cynics  aroimd  the  country  to  won- 
der If  the  Democrats  were  not  Just  keep- 
ing this  r^x>rt  in  their  back  pocket  to 
serve  up  to  counter  Republican  good  news 
on  the  economy. 

The  opposition  party  is  in  the  sad  po- 
8itl<ui  of  having  to  cry  bad  news  in  the 
face  of  obvious  good  news.  However,  there 
Is  a  basic  difference  in  the  opposing  views 
offered  on  the  economy  yesterday.  The 
annoimcement  by  the  administration  of 
a  slowing  in  the  rise  of  the  cost  of  living 
was  a  statistical  fact.  The  report  by  the 
Senate  policy  committee  was  based  on 
partisan  opinion. 

This  type  of  doom -crying  is  not  going 
to  fool  many  people.  EN^en  the  Washing- 
ton Post,  which  has  not  been  overly  kind 
to  the  administration's  economic  policies, 
said  this  morning: 

with  the  September  figures  in,  the  clear- 
oot  trend  toward  a  much  lower  rate  of  In- 
flation ao  long  sought  by  the  Nixon  Admin- 
istration is  unmistakable. 


HON.  JAMES  HARVEY 

or-  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  24,  1970 

Mr.  HARVEY.  Mr.  Speaker,  it  was  my 
great  privilege  yesterdiay  to  participate 
In  special  ceremonies  at  the  Deimrtment 
of  Transportation  as  the  Saginaw  Steer- 
ing Gear  EWvision  of  General  Motors  was 
singled  out  by  that  Department  for  the 
production  of  the  20  millionth  energy- 
absorbing  steering  column  by  the  division 
since  its  introduction  in  1966. 

Under  Secretary  of  Transportation 
James  M.  Beggs  most  graciously  and  ably 
substituted  for  Secretary  John  A.  Volpe 
as  Mr.  Ellis  M.  Ivey,  general  manager  of 
Saginaw  Steering  Gear,  presented  the 
actual  20  millionth  steering  column  to 
the  Department. 

In  turn.  Under  Secretary  Beggs  pre- 
sented to  Mr.  Ivey  a  special  plEique  bear- 
ing the  Department  of  Transportation 
seal  with  the  following  inscription: 

The  Department  of  Transportation  salutes 
the  Saginaw  Steering  Gear  Division,  General 
Motors  Corporation,  on  the  production  of  the 
30-mllllonth  Energy-Absorbing  Steering 
ColTimn. 

This  device,  since  Its  introduction  In  1986, 
is  credited  with  saving  an  estimated  three 
thousand  lives. 

Awarded  in  grateful  appreciation  for  an 
outstanding  contribution  to  Improved  safety 
for  the  American  motoring  public. 

The  plaque  is  signed  by  John  A.  Volpe, 
Secretary  of  Transportation  and  is  dated 
September  1970. 

Naturally,  I  share  with  great  pride  this 
marvelous  development  of  an  outstand- 
ing automobile  safety  device  and  the  de- 
served recognition  now  accorded  the 
nearly  9,000  employees  of  the  Saginaw 
Steering  Gear  Division. 

At  this  time  I  would  like  to  include 
with  my  remarks,  a  very  fine  statement 
of  Mr.  Ivey's  relating  to  the  events  of 
yesterday  and  the  energy-absorbing 
steering  column: 

Statmcxnt  bt  Slus  M.  Ivzt 

Earlier  tills  afternoon  we  received  a  cita- 
tion from  the  Department  of  Transporta- 
tion, signed  by  Secretary  Volpe,  honoring 
Saginaw  Steering  Gear  and  General  Motors 
for  its  "outstanding  contribution  to  Improved 
safety  tor  the  American  motoring  public. 
The  citation  credited  the  energy-absorbing 
steering  column  with  saving  an  estimated 
3,000  lives  since  its  Introduction  on  the  1967 
model  GM  cars. 

Such  recognition  Is  high  praised.  Indeed, 
and  we  are  grateful  to  Secretary  Volpe  and 
Representative  Harvey  for  making  It  possible. 
I  am  proud  to  accept  it  on  behalf  of  the 
8.600  employees  who  conceived,  designed  and 
are  producing  the  column. 

I  certainly  don't  want  to  bore  you  with 
statistics  about  the  energy-absorbing  steer- 
ing column.  However,  It  is  worthwhile  to 
note  one  or  two  salient  facts  concerning 
its  development — an  achievement  In  which 
we  take  considerable  pride.  Our  divisional  ad- 
vanced engineering  section  started  develop- 
ment of  the  column  early  In  1960.  It  was 
not  a  matter  of  Improving  upon  an  exist- 
ing design.  We  were  entering  a  brand  new 
ball  game.  No  one  ever  had  produced  such 
a  column  before.  Almost  no  medical  data 
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existed  oonoemlng  the  Impact  forces  the 
human  body  can  siirvlve.  Many  designs  were 
painstakingly  conceived,  built,  tested,  and 
discarded — at  the  same  time  that  the  medi- 
cal researchers  were  slowly  and  laboriously 
working  out  the  parameters  within  which 
the  ultimate  design  would  have  to  fall.  When 
the  final  design  was  approved  late  In  1065, 
and  Impact  tests  using  dummies  and  ca- 
davers proved  its  merit.  General  Motors  or- 
dered an  all-out  effort  to  produce  It  for  the 
1967  model  cars.  To  make  this  almost  Im- 
possible short  deadline,  we  launched  an 
around-the-clock,  three-shift,  effort  to 
simultaneously  complete  a  plant,  fill  It 
with  the  necessary  production  equipment, 
and  convert  an  engineering  design  into  a 
fully-tested,  meias-produced  assembly. 

It  was  an  agonizing  Job,  but  we  made  It — 
and  put  the  life-saving  steering  column  on 
our  cars  one  year  ahead  of  the  Federal  regu- 
lation calling  tor  a  production  of  this  type. 
We  also  were  one  year  ahead  of  our  com- 
petitors. Since  that  time  we  have  developed 
and  marketed  a  stUI  better,  second-genera- 
tion energy-absorbing  column.  In  addition, 
we  have  develoi>ed  and  added  a  steering  col- 
umn lock  that  simultaneously  locks  the 
steering  wheel,  gear-shift,  and  ig^tion.  This 
adds  significantly  to  the  safety  value  of  the 
column  by  reducing  the  number  of  car 
thefts.  National  Safety  Council  statistics 
show  that  one  out  of  every  six  stolen  cars 
is  Involved  In  a  collision. 

The  honor  that  has  been  paid  us  today  by 
the  Department  of  Transportation,  and  by 
you  gentlemen,  helps  make  our  Investment 
in  time,  effort,  and  money  still  more  worth- 
while. Our  Industry  has  no  scarcity  of  vocif- 
erous critics,  who  do  not  hesitate  to  call  at- 
tention to  our  faults,  either  real  or  imagined. 
We  are,  therefore,  doubly  appreciative  of 
your  recognition  of  this  successful  phase  In 
our  continuing  effort  to  Increase  the  safety  of 
the  American  driving  public. 


INDUSTRY  HELPS  TO  REDUCE  AIR 
AND  WATER  POLLUTION  IN  ILLI- 
NOIS 


HON.  KENNETH  J.  GRAY 

or  luJNOis 
IN  THE  HOUSE  OF  REPRESENTATIVSS 

Thursday,  September  24.  1970 

Mr.  ORAY.  Mr.  Speaker,  a  recent  ar- 
ticle In  my  hometown  paper,  the  West 
Frankfort  Dally  American,  has  brought 
to  my  attention  another  outstanding 
illustration  of  how  an  Industry  in  my 
district  is  helping  to  reduce  air  and  water 
pollution.  The  article  states: 

Construction  on  a  third  electrostatic  pre- 
cipitator at  Grand  Tower  Power  Station  of 
Central  Illinois  Public  Service  Co.  Is  approx- 
imately 70  percent  complete,  with  the  proj- 
ect expected  to  be  finished  by  early  Decem- 
ber. The  work  ia  part  of  the  utility's  916  mil- 
lion, five-year  air  quality  control  program  to 
install  the  antl-poUutlon  devices  at  all  four 
of  its  power  stations.  Two  precipitators  serv- 
ing generating  unit  No.  3  at  Grand  Tower 
have  been  In  operation  since  early  this  year. 

The  equipment  now  being  installed  wlU 
remove  fly  ash  .  .  .  which  Is  residue  from 
burning  coal  .  .  .  from  stack  emissions  of 
unit  No.  4  at  the  Jackson  County  power 
plant.  In  addition  to  installation  of  the  pre- 
cipitators, a  new  sewage  treatment  plant  and 
new  ash  ponds  were  constructed  at  Grand 
Tower  as  part  of  CIP8'  antl-pollutlon  pro- 
gram. The  ponds,  a  large  soooped-out  area 
enclosed  on  all  sides  by  dikes,  are  used  to 
store  ashes  resulting  from  octal  being  burned 
In  the  power  station  boilers. 
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Mr.  Speaker,  this  is  an  excellent  ex- 
ample of  how  private  initiative  in  my 
district  is  meeting  a  pressing,  present- 
day  problem. 

I  know  my  colleagues  would  join  me 
in  extending  congratulations  to  the  Cen- 
tral niinois  Public  Service  Co,  for  taking 
this  important  step  to  "clean  up  our  air," 


ECONOMY  LOGICS  UP 


HON.  CLARENCE  J.  BROWN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24.  1970 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
after  more  than  a  year  and  a  half  under 
the  policies  of  the  Nixon  administration, 
the  Nation's  economy  shows  strong 
signs  that  we  have  successfully  brought 
under  control  the  most  rampant  infla- 
tionary forces  that  afflicted  the  United 
States  when  Mr.  Nixon  became  Presi- 
dent. The  President  did  not  create  the 
fiscal  chaos  that  set  the  wage  and  price 
spirals  in  motion  and  pushed  up  interest 
rates  to  record  highs.  Neither  did  he 
undertake  the  war  in  South  Vietnam  and 
then  try  to  pay  the  costs  of  that  war 
through  huge  deficit  budgets  that  pro- 
vided the  major  impetus  for  the  infla- 
tionary forces  at  work  in  the  economy. 

For  more  thsui  a  year  and  a  half, 
however,  it  has  been  the  President's  re- 
sponsibility for  curtailing  both  inflation 
and  the  war.  He  has  been  able  to  move 
the  Nation  ahead  on  both  fronts,  despite 
minimal  cooperation  on  holding  down 
spending  from  the  Democratic-con- 
trolled Congress  which  has  often  seemed 
oblivious  to  its  own  support  of  the  past 
policies  of  overspending  that  got  us  into 
the  present  Inflationary  mess  in  the  first 
place.  It  is  to  the  President's  credit  that 
he  has  been  able  to  score  the  successes 
he  has  in  spite  of  this  major  obstacle. 

Wall  Street  Journal  writer  John 
O'Rlley,  in  an  article  published  last  Mon- 
day, put  the  present  picture  of  the  econ- 
omy into  some  needed  perspective,  espe- 
cially for  those  who  would  rather  spend 
all  of  their  time  pointing  out  the  present 
difficulties  without  also  noting  what  de- 
velopments have  taken  place  to  move  us 
beyond  those  challenges  and  into  a  more 
promising  period.  I  am  placing  the  arti- 
cle in  the  Record  for  the  benefit  of  my 
colleagues  who  might  not  have  had  a 
chance  to  read  it: 

Afpbais&l  or  CnaaxNT  Tscnds  in  Business 

AND   Finance 

(By  John  O'Rlley) 

Summer's  gone.  So  Is  a  decade.  The  stock 
market  rises  once  again.  And,  despite  the 
auto  strike,  the  economic  wise  men  are  now 
nearly  tinanlmous  In  the  opinion  that  the 
recession — or  whatever  It  was  that  hit  us — 
is  finally  on  the  way  out.  What,  if  anything, 
have  we  learned  in  the  1960s  about  the  work- 
ings of  the  vast  and  complex  American  econ- 
omy? And  where  do  we  go  from  here?  It  may 
be  presumptuous  to  say  we've  learned  any- 
thing. It  may  be  foolhardy  to  forecast  the 
future.  But  some  answers  seem  pretty  dear 
as  far  as  the  human  eye  can  discern. 

One  thing  written  pretty  clearly  on  the 
record  of  the  1960s  Is  the  picture  of  Ameri- 
cans as  an  economically  nervous  people.  Tou 
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might  almost  call  them  economically  neu- 
rotic. Rarely  has  a  people  fretted  so  much 
about  recession-depression  while  experienc- 
ing BO  little  of  it. 

The  massive  dynamism  of  the  period  hard- 
ly needs  documenting.  Starting  In  1960  at 
$603  blUlon,  the  ONP  reached  $971  bUUon  In 
the  second  quarter  of  this  year.  That's  almost 
doubling  in  a  decade. 

Some  of  this  has  been  inflation,  of  course. 
But  most  of  It  has  been  solid  growth.  The 
Federal  Reserve's  1957-69  based  industrial 
output  Index  stood  at  108  In  1960  and  at  168 
last  month.  In  1960  there  were  65  million 
people  with  Jobs  In  the  country.  And  today 
there  are  nearly  80  million.  ' 

This  Is  not  to  deny  at  all  that  there  has 
been  much  economic  pain  felt  by  both  Indi- 
viduals and  companies  In  the  slowdown  of 
the  past  yew  or  so.  Many,  many  individuals 
have  lost  Jobs.  Many,  many  companies  have 
felt  sharp  profit  shrinkage.  And  people  with 
much  of  their  substance  In  stocks  and  bonds 
have  suffered  extremely  painful  losses.  Still — 
on  the  larger  scene — total  employment,  per- 
sonal Income,  Industrial  production,  GNP — 
all  are  at  or  within  a  whisker  of  their  all-time 
highs.  It  scarcely  adds  up  to  a  depressed 
economy. 

What  about  the  stock  market?  Have  we 
learned  anything  In  that  area?  Probably  not. 
But  one  leeson  does  seem  to  be  offered — 
whether  we  le&m  it  or  not:  A  stock  market 
bust  certainly  does  not  always  portend  a  bust 
In  the  economy. 

During  the  past  decade,  the  most  sustained 
period  of  prosperity  In  modem  times,  the 
stock  market  managed  to  record  not  Just  one 
but  all  three  of  Its  biggest  breaks  of  the  past 
quarter  century. 

Measured  by  the  Dow  Jones  Industrial  Av- 
erage, the  declines  were: 

[In  percentages] 
Periods:  Stocit  Market 

1961-62 ~. Down  27 

1966   Down  23 

1969-70 Down  36 

The  1961-62  period  saw  a  barely  measurable 
recession  (actuaUy  in  1960-61)  that  lasted 
only  nine  months.  In  1966-67  there  was  a 
slight  slowdown  never  officially  called  a  re- 
cession— labeled  by  some  a  "mini-recession." 
And  the  slowdown  now  believed  to  be  ending 
has  never  gone  far  enough  to  bring  agree- 
ment on  whether  it  has  or  hasnt  been  a  re- 
cession, as  measured  by  historical  stand- 
ards. 

The  stock  market  is  partly  a  bwometer  of 
hard  economics  and  partly  a  barometer  of 
mood.  The  stock-buying  public's  mood  swings 
violently  from  unmitigated  optimism  to  the 
darkest  gloom,  and  back  again.  Thus  the  mar- 
ket, swings  also — too  far  up  when  it's  rising 
and  too  far  down  when  it  falls.  Much  of  the 
steepness  chronicled  In  the  breaks  above  lies 
In  ^e  fact  that  the  market  simply  got  tm- 
Justlflably  high  In  each  case  before  the 
tumble. 

And  every  big  break,  of  course.  Is  helped 
along  by  those  who  always  see  "the  end  of 
the  world"  In  the  bust,  or  at  least  "another 
1929."  This  scares  people.  But  people  like 
to  be  scared.  And  many  pay  well  for  a  steady 
diet  of  frightening  advice,  however  xm- 
founded  it  may  be. 

One  lesson  taught  before  but  reiterated 
in  the  19606  is  this:  Tou  can't  have  "full  em- 
ployment" and  price  stability  at  the  same 
time.  Some  political  wizard  may  some  day 
Join  the  two  together  In  a  compatible  mar- 
riage, of  course.  But  the  trick  has  yet  to  be 
turned. 

FuU  employment,  with  the  unemployment 
rate  under  4%,  for  this  country  at  least  has 
been  a  phenomenon  of  war  periods.  We  had 
It  In  World  War  n.  We  had  It  with  the  Korean 
War.  And  we  had  It  with  the  Vietnam  conflict 
prior  to  the  recent  throttling  down  of  defense 
expenditure.  But  these  are  the  only  times  we 
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have  had  It.  And  each  period,  of  course,  has 
been  marked  by  Inflation. 

If  American  Angers  can  reaUy  be  with- 
drawn from  the  sticky  mess  in  Vietnam,  and 
if  somehow  the  threatening  fire  can  be 
smothered  In  the  Middle  East,  the  1970s  may 
be  the  stage  for  a  new  attack  on  the  fuU- 
employment-no-lnflatlon  riddle.  A  solution 
won't  come  easy. 

War  and  threatened  war.  of  course,  Is  the 
big  shadow  over  the  1970s.  In  comparison, 
the  General  Motors  strike  Is  peanuts.  The 
strike  will  hurt  the  economy;  but  It  will  pass. 
The  poesibllity  of  trouble  In  the  Middle  East 
escalating  to  a  point  of  direct  confrontation 
between  Russia  and  the  U.S.  raises  the  spec- 
tre of  danger  far  beyond  the  scope  of  mere 
economics. 

But,  with  peace  postulated,  the  years  Just 
ahead  should  bring  more  prosperity  to  the 
Americfui  economy.  Public  buying  power  is 
high  and,  more  important,  there  Is  no  good 
reason  to  think  it  won't  continue  high. 

Personal  Income  Is  the  backbone  of  buying 
power.  And  public  buying  power  is  the  stuff 
on  which  all  business  feeds.  Despite  the  much 
publicized  problems  of  the  last  year,  person- 
al Income  In  the  U.S.  last  month  reached  an 
aU-tlme  high  of  $807  blUlon  yearly.  It  has 
risen  nearly  $60  bUllon  In  the  past  twdve 
months.  It  was  under  $500  billion  as  recent- 
ly as  six  years  ago. 

Despite  the  payroll  trimming  of  months 
Just  past,  total  wage  and  salary  payments  In 
the  nation,  now  at  the  rate  of  some  $544  bU- 
llon a  year,  have  climbed  nearly  30%  In  less 
than  three  years. 

Personal  saving  as  a  percent  of  disposable 
income  Is  now  at  the  highest  level  In  nearly 
20  years.  And.  Puritan  ethlo  or  no  Pxiritan 
ethic,  it  Is  not  in  the  nature  of  the  American 
consumer  to  sit  on  savings  forever. 


DRUG   SONGS   AND  MOVIES 


HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVK8 

Thursday.  September  24,  1970 

Mr.      DERWINSKI.      Mr.      ^jieaker. 

WBBM  Radio,  Chicago,  in  an  editorial 
commentary  on  September  17  effectivdy 
emphasized  the  relationship  between 
songs  and  movies  and  the  so-oalled  drug 
culture.  In  view  of  the  very  grave  concern 
that  Members  of  Congress  are  showing  in 
this  issue.  I  insert  into  the  Record  at  this 
point  this  most  effective  and  timely  edi- 
torial: 

Dauo  Songs   and  Movies 

When  It  comes  to  attacking  various  ele- 
ments of  our  society.  Vice  President  Agnew 
has  no  peers.  Let's  make  it  perfectly  clear 
we  don't  always  agree  with  blm,  as  In  the 
case  of  his  attack  against  elements  of  the 
press  and  broadcasting. 

Nevertheless,  he  does  make  some  sound  ar- 
gximents.  Vice  President  Agnew  says  that 
some  song  writers  and  movie  makers  are 
glamorizing  the  use  of  drugs.  In  our  opinion, 
he's  absolutely  right  about  this  matter. 

Just  listen  to  what's  being  sung  or  really 
examine  some  of  the  movies  we  are  being 
shown.  Often,  both  songs  and  movies  make 
it  appear  that  Uvlng  with  drugs  Is  the  natural 
order  of  things.  In  fact  songs  and  movies  In 
many  cases  make  it  seem  to  be  desirable  to 
take  drugs.  It's  helping  to  create  a  dmg  cul- 
ture. 

^nth  all  the  talk  of  poUutlon  these  days — 
It's  about  time  we  became  concerned  about 
another  kind  of  poUutton — and  that's  the 
pollution  of  the  minds  of  our  young  people. 

The  song  writers  and  movie  makers  are 
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wrong.  They  make  money,  oh  yes.  But  they're 
wrong  nevertheless.  If  you  dont  believe  me. 
Just  ask  the  youngsters  who  are  getting  help 
at  Gateway  House.  They  tell  you  all  about 
the  elusive  Joys  of  drugs  once  youTe  hooked. 
If  this  makes  us  "squares" — then  so  be  It — 
we're  glad  to  hold  that  title.  It's  better  than 
being  a  dope  addict — even  If  that's  supposed 
to  be  the  "In"  thing. 

Song  writers  and  movie  makers  owe  some 
responsibility  to  the  public.  And  that  respon- 
sibility Includes  not  making  the  use  of  drugs 
appear  to  be  a  good  or  even  happy  experi- 
ence. Drug  use  Is  bad.  Songs  and  movies  are 
dead  wrong  when  they  try  to  make  It  appear 
otherwise. 


VCXriNG  RECORD 


HON.  PAUL  FINDLEY 

or  nxiNOis 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  24.  1970 

Mr.  FINDLEY.  Mr.  Speaker,  each  year 
hundreds  of  votes  are  taken  in  the  House 
of  Representatives.  Some  are  on  con- 
troversial subjects  where  the  vote  is  close, 
while  others  receive  lopsided  majorities. 

It  is  not  practical  to  list  every  vote  I 
cast  during  the  91st  Congress.  However, 
here  is  my  record  on  some  of  the  more 
important  bills.  A  fuller  explanation  on 
these  or  other  votes  is  readily  available. 

I  voted  in  favor  of  the  following  bills : 

Military  procurement  authorization 
for  fiscal  1971. 

National  Science  Foundation  author- 
ization for  fiscal  1971. 

Office  of  Education  appropriations  bill. 
Voted  for  bill  as  it  passed  House,  but 
voted  to  sustain  Piesident's  veto  of  high- 
er inflationary  conference  version. 

Independent  Offices — HUD  appropria- 
tions for  fiscal  year  1971.  Voted  for  origi- 
nal bUl,  but  supported  the  Presidents 
veto  of  highsr  inflationary  conference 
version. 

Amendment  to  Constitution  providing 
for  election  of  President  and  Vice  Presi- 
dent by  direct  popular  vote. 

To  allow  the  President  to  institute  a 
lottery  system  for  selecting  draftees. 

To  require  Members  of  the  House  to 
report  honorariums  of  $300  or  more,  and 
unsecured  loans  for  more  than  90  days 
in  excess  of  $10,000. 

To  lower  voting  age  to  18,  set  up  a 
nationwide  30-day  residency  requirement 
for  presidential  elections,  suid  extend 
provisions  of  the  iwevious  Voting  Rights 
Act. 

Postal  reform  bill  including  a  prohibi- 
tion on  postal  workers  strikes  and  con- 
taining a  right-to-work  amendment. 

Amendment  to  the  Constitution  pro- 
viding equal  rights  for  women. 

To  provide  for  reform  procedures  in 
the  House  of  Representatives. 

The  Elementary  and  Secondary  Edu- 
cation Act  authorizing  $5.3  billion  per 
year  through  1972. 

To  provide  milk  for  school  children  at 
reduced  cost. 

Amendment  to  deny  Federal  interest 
subsidies  on  college  construction  loans  to 
colleges  which  fail  to  cut  off  Federal  aid 
to  students  who  willfully  violate  college 
regulations  of  a  serious  nature  and  con- 
tribute to  substantial  disruption. 

To  provide  for  a  National  Center  on 
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Educational  Media  and  Materials  for  the 
Handicapped. 

To  provide  guaranteed  Government 
loans  at  7  percent  interest  to  college 
students. 

To  authorize  a  3-year  program  of  re- 
search, advanced  training,  and  remedial 
programs  to  help  children  with  learning 
disabUities. 

To  authorize  special  educational  pro- 
grams on  the  dangers  of  drugs. 

To  provide  for  programs  on  environ- 
mental education. 

To  extend  the  Hill-Burton  hospital 
construction  aid  program  for  3  years. 
Later  voted  to  uphold  the  President's 
veto  due  to  the  acceptance  in  the  com- 
promise proposal  of  the  Senate's  higher 
inflationary  authorizations. 

Community  Mental  Health  Centers 
Construction  Act  with  provisions  for 
mentally-ill  children. 

Amendments  to  the  Mental  Retarda- 
tion Facilities  and  Community  Health 
Centers  Construction  Act  of  1963. 

Health  Act  extension  bill  for  research 
and  training  in  the  fields  of  heart  disease, 
cancer,  stroke,  and  other  diseases. 

Family  assistance  bill  providing  for 
comprehensive  reform  of  the  present 
welfare  system. 

To  provide  additional  safety  standards, 
require  closing  of  unsafe  mines,  and  pro- 
vide compensation  for  miners  suffering 
from  black  lung  disease. 

Unemployment  compensation  bill  to 
provide  coverage  for  4.5  million  addition- 
al workers. 

Food  stamp  program  authorization  for 
$610  million  for  food  aid  to  needy  people. 
To  authorize  $348  million  for  a  3-year 
period  to  control  water  pollution. 

To  establish  the  Coxmcil  on  Environ- 
mental Quality. 

To  authorize  $775  million  to  control  air 
pollution. 

Golden  eagle  program  for  Federal  re- 
creation areas. 

To  investigate  crime  in  the  United 
States. 

To  increase  education  benefits  for  736,- 
000  veterans. 

To  provide  necessary  hospital  or  dom- 
iciliary care  to  veterans  over  70. 

To  provide  additional  mortgage  guar- 
antees for  veterans. 

To  raise  social  security  benefits  by  15 
percent. 

The  1970  social  security  bill  increasing 
payments  by  5  percent  and  providing  for 
cost-of-living  benefit  increase  and  in- 
creasing to  $2,000  the  outside  earnings 
limitation. 

To  provide  for  a  15-percent  increase  in 
benefits  for  retired  railroad  workers. 

To  authorize  $4.8  billion  for  housing 
and  urban  development  programs. 

To  provide  additional  funds  for  the 
home  mortgage  market. 

Antismut  mail  bill  prohibiting  such 
mailings  to  minors  under  17. 

To  prohibit  use  of  malls  for  luisolicited 
salacious  advertising. 

To  provide  tax  rehef  to  most  taxpay- 
ers and  to  close  many  tax  loopholes. 
Major  provisions  included:  Increase  in 
personal  income  tax  exemption  from  $600 
to  $750  over  the  next  3  years,  reduction 
of  Income  tax  surcharge  to  5  percent 
through   June   30,    1970 — presently   re- 
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moved  altogether — reduced  depletion  al- 
lowance on  gas  and  oil  from  27.5  to  22 
percent.  Increased  in  stages  the  maxi- 
mum standard  deduction  for  taxpayers 
who  do  not  itemize  from  the  present  10 
percent  of  income  with  a  $1,000  ceiling 
to  15  percent  with  a  $2,000  ceiling,  fully 
effective  in  1973. 

Calling  for  humane  treatment  and  re- 
lease of  prisoners  of  war  held  by  North 
Vietnam. 

Supporting  President  Nixon's  effort  to 
negotiate  a  'just  peace"  In  Vietnam. 

I  voted  against  the  following  bills: 

Pay  incerase  for  Members  of  Congress, 
which  was  untimely,  ill-advised  and 
which  contributed  to  inflation. 

Agriculture  Act  of  1970,  which  pro- 
vided little  progress  toward  market- 
oriented  agriculture  and  high  payments 
to  wealthy  farmers  with  little  special  aid 
to  low-income  farmers.  My  amendment 
to  limit  payments  to  $20,000  was  defeated 
on  a  close  vote. 

Radio-TV  campaign  spending  bill 
which  would  discriminate  against  broad- 
casters and  against  minor  candidates. 

Resolution  disapproving  reorganiza- 
tion of  the  executive  branch,  which  would 
have  prohibited  President  Nixon  from 
streamlining  the  executive  branch. 

Commission  to  study  proposals  for  na- 
tional holidays. 

To  authorize  each  Member  of  the 
House  to  hire  an  additional  staff  mem- 
ber. 

To  authorize  $475  million  for  the  Ap- 
palachian Regional  Commission  which 
excluded  most  of  the  United  States  from 
benefits. 

To  authorize  a  new  sports  arena  in 
Washington,  D.C. 

To  permit  retirement  of  U.S.  Judges 
at  full  pay  after  20  years  of  service. 

Proposal  to  override  President  Nixon's 
veto  of  hospital  construction  bill  which 
was  inflationsu'y  and  would  deny  the 
President  the  right  to  manage  the 
budget. 

Senate  amendment  to  add  $587.5  mil- 
lion in  urban  renewal  funds. 

Local  withholding  tax  bill  under  which 
Feder«d  Government  would  serve  as  tax 
collector  for  cities. 


TAX  EXCLUSION  FOR  LAW  EN- 
FORCEMENT OFFICERS  AND  FIRE- 
MEN 


HON.  ROBERT  TAFT,  JR. 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  24.  1970 

Mr.  TAFT.  Mr.  Speaker,  I  have  today 
introduced  a  bill  that  would  permit  a 
$200  tax  exclusion  per  month  for  law 
enforcement  officers  and  firemen  nation- 
wide. The  proposal  would  give  these  de- 
serving public  servants  up  to  a  $35  per 
month  reduction  in  Federal  income  taxes 
and  in  effect  provide  an  "instant  pay 
increase."  The  rationale  of  this  bill  is 
that  it  is  Justified  as  the  equivalent  of 
combat  pay,  a  position,  unfortunately, 
that  becomes  more  apparent  daily. 

When  I  originally  introduced  this  pro- 
posal in  1967,  I  did  not  include  firemen. 
Indeed,  the  record  with  reference  to  the 
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service  of  firemen  during  civil  disturb- 
ances Indicates  that  they  are  subject  to 
equal  danger. 


ELECTORAL  REFORM  TIEUP 
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HON.  GILBERT  GUDE 

or    MARYUkND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  24.  1970 

Mr.  GUDE.  Mr.  Speaker,  in  light  of  the 
importance  and  need  for  electoral  re- 
form, I  thought  the  following  editorial 
from  the  Evening  Star  yesterday  was  a 
very  good  analysis  of  the  problem.  I  sup- 
ported the  amendment  to  provide  for 
the  direct  presidential  elections  as  I  be- 
lieve it  reflects  the  direct  relationship 
between  American  citizens  and  the  Presi- 
dency which  has  grown  in  recent  years. 
The  Presidency  is  the  last  major  office 
in  the  country  for  which  the  people  do 
not  have  a  direct  vote.  The  American 
people  want  this  amendment:  it  is  time 
to  stop  talking  and  act. 

The  editorial  follows: 

Electoral  Reform  Tieup 

Prom  the  standpoint  of  popularity  with 
the  public,  probably  no  measure  before  Con- 
gress Is  the  equal  of  the  proposed  amend- 
ment for  direct  election  of  presidents.  If  the 
polls  are  to  be  credited,  about  80  percent  of 
the  people  regard  the  electoral  college  sys- 
tem— at  least  as  It  Is  now  functioning — as  an 
absurdity.  They  want  a  new  process  in  effect 
before  the  1972  election. 

This  sentiment  Is  recognized  In  Congress, 
and  by  the  President.  Still  as  pre-adjourn- 
ment  pressures  mount,  the  proposal  is  locked 
in  a  procedural  vise.  Last  Thxirsday,  a  mo- 
tion to  shut  off  the  Senate  debate  on  It  and 
bring  It  to  a  vote  failed,  and  Its  fate  now 
hangs  on  a  thin  thread.  We  hope  the  clotiu-e 
decision  will  be  reversed,  and  that  the  Presi- 
dent will  choose  this  moment  to  enter  the 
battle  so  that  that  can  be  achieved. 

The  cloture  motion  fell  six  votes  short  of 
the  required  two-thirds  approval  Thirty-six 
senators  held  out  against  breaking  the  im- 
passe. Perhaps  some  of  them  voted  that  way 
out  of  devotion  to  the  principle  of  extended 
debate,  rather  than  because  of  strong  feel- 
ings against  the  amendment.  In  any  case,  the 
proposition  Is  being  subjected  to  a  double- 
barreled  test. 

Since  a  constitutional  amendment  must 
finally  receive  a  two-thirds  majority  for 
Senate  approval,  it  seems  unfair  that  this 
one  la  having  to  buck  a  preliminary  two- 
thirds  hurdle  Just  to  be  advanced  for  a  vote 
on  its  merits.  Wlille  there  Is  a  strong  case 
for  the  Senate's  traditional  filibuster  sanc- 
tion, as  a  brake  on  ill-considered  plunges, 
surely  on  this  question  the  requirement  for 
a  two-thirds  majority  on  the  finished  prod- 
uct should  be  sufficient.  Senator  Mansfield 
correctly  observed  last  week  that  the  forcing 
of  a  cloture  vote  on  the  amendment  "abuses 
the  clear  purpose  and  interest  of  the  Senate 
rules"  by  Imposing  "an  additional,  unneces- 
sary, uncalled-for  roadblock." 

Senator  Bayh,  the  chief  sponsor  of  the 
electoral  proposal,  has  assured  that  he  Is 
willing  to  consider  compromises  on  both  con- 
tent and  procedures.  Hence  senators  wishing 
to  alter  or  even  eliminate  some  parts  of  the 
Bayh  resolution,  including  the  controversial 
runoff  election  provision,  will  have  opportu- 
nities to  do  so  if  the  whole  effort  doesn't  die 
aborning  under  the  filibuster. 

There  still  may  be  time  for  ratification 
of  the  amendment  by  the  states  so  It  can  be 
applied  in  1972,  if  the  Senate  moves  speed- 
ily. It  already  has  been  approved,  almost  five- 
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to-one,  by  the  House.  The  Senate  probably 
will  settle  the  matter  one  way  or  the  other 
within  the  next  week,  when  a  second  vote 
on  cloture  is  called.  It  should  shut  off  the 
debate,  consider  revisions  and  bring  the  pro- 
posal to  a  vote.  A  minority  should  not  be 
allowed  to — Indeed  should  not  want  to — 
foreclose  a  decision  on  an  issue  of  this  mag- 
nitude. 


THE  FIRST  OPTION 


HON.  JOHN  G.  SCHMITZ 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24.  1970 

Mr.  SCHMITZ.  Mr.  Speaker,  Adm.  C. 
Turner  Joy  said: 

It  has  been  said  that  in  war  there  Is  no 
substitute  for  victory.  It  can  also  be  said 
that  in  debating  with  the  Communists, 
there  is  no  substitute  for  the  imperative 
logic  of  military  pressure. 

Last  week  I  introduced  a  resolution 
calling  for  a  formal  declaration  of  war 
against  the  North  Vietnamese  Commu- 
nists unless  they  release  all  American 
prisoners  of  war  and  start  moving  their 
armies  back  within  their  own  borders. 
There  were  two  major  reasons  for  this 
resolution.  The  Communists  will  hardly 
be  likely  to  concede  anything  if  they  are 
sure  that  all  they  have  to  do  is  prolong 
the  conflict  and  in  the  end  attain  all 
their  primary  objectives.  With  the  Sen- 
ate debating  whether  or  not  we  should 
surrender  South  Vietnam,  by  way  of  the 
Hatfleld-McGovem  amendment,  which 
failed  by  only  16  votes,  the  Communists 
surely  did  not  feel  compelled  to  make 
major  compromises.  With  the  House  dis- 
cussing a  resolution  for  possible  Commu- 
nist defeat,  they  may  be  more  amenable. 

The  very  concept  of  victory  has  been 
lost  in  the  shufQing  of  options.  It  is  nec- 
essary to  revive  this  prospect  in  the. 
light  of  the  present  situation,  and  to 
have  our  citizens  reflect  upon  this  possi- 
bility. Victory  is  not  only  possible  but  by 
far  the  most  desirable  solution  to  the 
whole  question  of  what  to  do  in  Vietnam. 
It  is  the  first  option. 

Three  principal  reasons  have  been  ad- 
vanced for  not  seeking  a  military  victory : 
First,  that  it  would  provoke  the  Soviet 
Union;  second,  that  the  war  is  primarily 
a  civil  war  along  the  lines  of  a  popular 
uprising,  and  therefore,  beating  the 
North  Vietnamese  would  not  end  the  con- 
flict; and  third,  that  a  strategy  of  victory 
would  "polarize"  our  Nation  and  be  di- 
visive. As  time  wore  on,  a  fourth  reason 
crept  in.  People  began  confusing  the  tact 
that  we  were  not  trying  to  win  with  the 
notion  that  is  was  impossible  to  win. 

Actually,  it  is  almost  inconceivable  that 
the  United  States  cannot  defeat  North 
Vietnam.  If  we  truly  cannot  now  achieve 
a  military  victory  over  North  Vietnam, 
then  why  to  the  same  people  who  tell  us 
this  also  advocate  drastic  cuts  in  funds 
for  national  defense?  If  our  military 
forces  have  deteriorated  to  the  point 
where  they  are  not  capable  of  beating 
the  North  Vietnamese,  where,  one  might 
ask,  would  further  cuts  leave  us?  Safe 
and  sound,  say  the  same  voices,  although 
usually  In  different  speeches.  Fortu- 
nately, most  Americans  understand  that 
will  and  capability,  while  interrelated. 
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are  not  the  same.  We  have  the  capability; 
it  is  our  will  which  is  paralyzed. 

The  second  and  third  major  reasons 
adduced  in  opposition  to  victory  have 
been  clearly  disproved  by  time  itself.  No 
one  seriously  contends  any  more  that  the 
war  is  some  type  of  spontaneous  revolt. 
Neither  will  anyone  contend  today  that 
the  policy  of  prolonging  the  war  through 
refusing  to  win  it  has  not  been  internally 
divisive.  The  ambiguous,  uncertain,  and 
hesitating  nature  of  our  policy  has  re- 
sulted in  what  amoimts  to  a  revolutionary 
situation  in  our  ovm  Nation. 

Once  our  citizens,  especially  the  young 
people,  saw  that  we  were  not  attempting 
to  win  the  war,  they  began  to  wonder 
why.  The  LBJ  administration,  confound- 
ed by  its  own  rhetoric  and  afraid  either 
to  win  or  to  lose,  could  give  them  no 
cogent  answer.  Others  did.  They  said  we 
did  not  win  because  we  were  embarrassed 
to  be  fighting  an  unjust  war:  that  our 
imcertainty  and  hesitation  stemmed 
from  guilt.  Their  logic,  if  not  their  facts, 
sounded  a  bit  more  reasonable  than  so- 
phistries about  limited  war,  gradual  es- 
calation, and  flexible  response.  Even  a 
child  could  see  the  gaping  fallacies  inher- 
ent in  these  theories — and  young  people 
did. 

When  one's  cause  is  just  and  he  has 
the  capability',  he  presses  on  to  victory. 
Our  cause  is  just;  we  have  the  capability; 
it  is  time  to  press  on.  The  minority,  whom 
this  might  alienate,  must  not  be  allowed 
to  determine  our  policy. 

Fear  of  the  Soviet  Union  is  the  major 
stumbling  block  in  our  path  today  as  it 
was  5  years  ago.  The  substance  behind 
this  reason  for  not  winning  has  increased 
becaiise  Soviet  power  has  increased.  The 
Soviets  moved  into  high  gear  in  nuclear 
rocket  production  as  we  muddled  along 
in  neutral  in  Vietnam.  Today,  Secretary 
of  Defense  Laird  says  our  strength  is  "at 
the  edge  of  prudent  risk." 

Although  the  substance  behind  this  ra- 
tionale itself  is  as  spurious  as  it  was 
when  first  advanced  back  around  1950. 
The  Soviets  will  not  attack  until  they  are 
assured  a  probability  of  success.  When 
their  strategic  capability  gives  them  the 
prospect  of  success,  they  vsrill  attack — but 
not  until  then.  To  launch  an  attack  on 
the  United  States  in  response  to  our  vic- 
tory in  Vietnam  would  be.  in  effect,  to 
allow  us  to  pick  their  time  for  attack — 
a  time  before  they  are  assured  success. 
This  they  would  hardly  allow  us  to  do. 
Soviet  Minister  of  Defense,  Marshal 
Grechko,  realizes  full  well  that  "the  edge 
of  prudent  risk"  does  not  mean  that  we 
have  fallen  into  the  valley  of  probable 
defeat. 

It  will  take  courage  to  strive  for  vic- 
tory. It  will  be  a  disaster  if  we  do  not.  If 
the  majority  of  Americans  who  have  al- 
ways been  for  victory  give  their  support 
to  a  formal  declaration  of  war,  I  am  sure 
our  leadership  will  respond.  The  forces  of 
surrender  have  taken  the  initiative  and 
gained  the  upper  hand.  This  must  be 
changed.  For  the  sake  of  our  men  suf- 
fering in  enemy  prisons;  in  memory  of 
our  good  men  who  have  died  young 
fighting  for  the  freedom  of  others;  for 
the  future  of  our  Nation,  we  must  work 
to  win.  We  must  promote  the  first  (na- 
tion— Victory. 

The  joint  resolution  follows: 
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H.J.    RM.  — 

Joint  resolution  providing  for  a  formal  dec- 
laration of  war  against  the  Government  of 
the  Democratic  Peoples  Republic  of  Viet- 
nam (North  Vietnam)  unless  certain  con- 
ditions are  met.  and  for  other  purposes. 
Whereas  the  Communist  dictatorship  con- 
troUlng  the  Democratic  Peoples  RepubUc  of 
Vietnam  has  for  the  past  fifteen  years  been 
waging  a  ruthless  war  of  aggression  against 
the  peoples  of  Indochina.  In  which  at  least 
three-fourths  of  a  mlUlon  men.  women  and 
children,    including    over    80,000    American 
soldiers,  have  lost  their  Uves;  and 

Whereas  the  above-mentioned  Communist 
dictatorship  has  shown  ItseU  to  be  barbar- 
ous and  repulsive  to  aU  clvUlzed  men  by. 
among  other  things.  Its  Inhumane  treatment 
of  United  States  servicemen  captured  In  the 
Une  of  duty  and  Its  failure  to  abide  by  the 
Geneva  Convention  regarding  the  treatment 
of  prisoners  of  war.  to  which  It  U  a  signatory; 
and  also  by  Its  continuing  acts  of  savage 
terrlor  against  the  civilian  population  of  the 
RepubUc  of  Vietnam,  CambodU,  and  Iaos; 

and 

Whereas  the  above-menUoned  Communist 
dictatorship  has.  In  the  face  of  continued 
efforts  by  the  Government  of  the  United 
States  and  the  Government  of  the  RepubUc 
of  Vietnam  to  arrange  for  an  end  to  the 
bloodshed  with  something  lees  than  abject 
and  complete  surrender  of  the  noncommu- 
nlst  naUons  under  attack,  shown  itself 
absolutely  opposed  to  any  cessation  of  Its 
aggressive  actlvlUes  short  of  the  complete 
conquest  of  its  intended  victims;  and 

Whereas  in  the  face  of  continuing  ar- 
rogance, intransigence,  and  unremitting  hos- 
tility the  United  States  has  shown  restraint 
to  the  point  of  severe  injxiry  to  its  own  na- 
tional interests;  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  unless  within 
thirty  days  foUowing  passage  of  this  Joint 
resolution  the  government  of  the  Democratic 
Peoples  RepubUc  of  Vietnam  indicates  a 
genuine  dealxe  for  peace  in  Southeast  Asia 
by  ( 1 )  the  release  of  all  United  States  prison- 
ers of  war  and  also  (2)  the  large  scale  with- 
drawal of  its  fighting  forces  back  within  Its 
own  territorial  Umlts  Indicating  to  the  satis- 
faction of  the  President  of  the  United  States 
that  their  aggression  is  ended  the  state  of  war 
between  the  United  States  and  the  Com- 
miinist  government  of  the  Democratic  Peo- 
ple* RepubUc  of  Vietnam  which  has  been 
thrust  upon  the  United  States  Is  hereby  for- 
mally declared;  and  the  President  is  hereby 
authorized  and  directed  to  employ  the  entire 
air,  naval,  and  military  forces  of  the  United 
States  and  the  resources  of  the  Government 
to  carry  on  war  against  the  Communist  gov- 
ernment of  the  Democratic  Peoples  RepubUc 
of  Vietnam;  and.  to  bring  the  conflict  to  a 
successful  termination.  aU  the  resources  of 
the  country  are  hereby  pledged  by  the  Con- 
gress of  the  United  States. 

S«c.  2.  The  sending  of  any  grotind.  naval 
or  air  forces  to  the  assistance  of  the  above- 
mentioned  Communist  government  after  the 
passage  of  this  Joint  resolution  wiU  be  re- 
garded as  an  act  of  war  against  the  United 
States  itself. 
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nam   and  his   own   reasons   for  being 
there: 

This  country  Is  so  beautiful.  It's  hard  to 
put  Into  words.  Winding  rivers  play  touch 
with  mountains  that  shoot  up  out  of  the 
vaUeys  as  If  someone  had  come  along  and 
carved  them  .  .  .  Small  towns  are  spotted 
along  the  winding  river  that  flows  so  genUy 
towards  an  even  bigger  body  of  water  .  .  . 

Death  is  not  uncommon  in  this  country 
or  in  any  other  country.  True,  there's  more 
during  war.  but  men  give  their  lives  because 
It's  what  they  believe  in.  This  Is  what  I 
want  to  put  across.  I  am  here  because  I 
believe  in  what  I  am  doing.  I  beUeve  In  fight- 
ing for  what  Is  right.  I  would  do  It  again 
If  I  had  to  .  .  . 

I  have  only  seven  months  left,  but  In  these 
last  seven  months  a  lot  can  happen.  I  will 
be  home.  I  promise  that  ...  to  see  aU  the 
loved  ones  again  that  I  bave  missed  so 
dearly  .  •  ■ 

There's  only  one  more  thing  I  wish  to  say 
and  that  Is.  that  this  coimtry  has  two  sun- 
sets It's  so  beautiful  that  it's  beyond  words. 
I  miss  you  aU  and  wUl  be  home  soon. 


September  U,  1970 


This  was  the  last  letter  that  Mrs.  DafBn 
received  from  her  son.  In  September 
Corporal  DafBn  died  in  Vietnam  from 
wounds  received  from  hostile  mortar  fire. 


MAKING  CONGRESS  MORE 
EPPECnVE 


HON.  WILUAM  A.  STEIGER 

or   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  24.  1970 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  the  Committee  for  Economic 
Development  released  today  its  study  of 
the  Congress.  ^  ,  ^    . 

While  the  House  has  just  completed 
its  action  on  legislative  reorganization 
the  CED  report  entitled  "Making  Con- 
gress More  Effective,"  will.  I  hope,  give 
aid  to  the  effort  to  get  the  bill  passed  by 
the  other  body. 

Chapter  1  of  the  report.  "Why  Changes 
Are  ImperaUve,"  outlines  well  the  rea- 
sons for  both  this  study  and  the  actions 
of  the  House  in  passing  the  legislative 
reorganization  title. 

I  commend  this  chapter  along  with  the 
summary  of  the  recommendations  to  all 
In  both  Houses  for  your  study  and  at- 
tention: 

Chaptkb    1.    Imtiodtjctiok:    Wht    Changm 
Abb  Impbutivi 


VIETNAM 


HON.  CLARENCE  D.  LONG 

or   MABTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  24.  1970 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 

In  May  1968,  Cpl.  Gary  DafBn,  of  Dun- 

dalk,  Md.,  wrote  a  very  moving  letter  to 

his  mother  in  which  he  describes  Viet- 


Thls  country  la  in  the  throe*  of  change. 
Congress,  like  every  institution,  must  re- 
spond to  transformations  wroixght  by  science, 
technology,  and  education  upon  every  aspect 
of  urbcui  and  rural  life.  Business  concerns  of 
»U  kinds,  unlveraltles,  even  reUglous  organl- 
Batlons  and  the  family  are  subject  to  oontln- 
uotis  modlflcaUon.  Thsre  U  now  a  rising  in- 
sistence that  government  must  also  adapt 
Itself  to  deal  mc^e  effectively  with  new  and 
fiha'1''"g*"g  oocdltions. 

As  it*  burdens  have  grrown  In  range  and 
scope  far  beyond  anything  foreseen  only  a 
few  years  ago,  a  competent  and  vital  Con- 
gress Is  more  eesentlal  than  ever  before.  The 
formulation  of  public  pcAlcy  U  a  Joint  re- 
sponslbUlty  shared  with  the  Ssaoutive 
Branch,  but  m  the  flzul  analysis  It  U  Con- 
gros  that  mdaptB  (or  rejceti)  leglaUUon  that 
detsrmlnoa  the  health  at  the  economy,  the 
national  security,  the  dianoter  of  life  both 
urban  and  rviral,  ttie  condition  of  the  envi- 


ronment, and  leveU  of  generaUonal,  racial, 
and  other  group  tensions.  The  people  of  this 
country  have  every  right  to  insist  upon  a 
responsive  and  effective  Congress. 

This  CoBunittee  has  recommended  mod- 
ernization—legislative, executive,  and  Judi- 
cial— of  state  and  locsU  governments  to  per- 
mit them  to  solve  currently  pressing  prob- 
lems.^ We  have  also  caUed  attention  to  the 
urgent  necessity  for  better  personnel,  budg- 
etary, and  other  management  practices  in 
the  federal  estabUshment.'  Our  concern  In 
this  statement  is  with  the  tasks  and  burdens 
of  Congress,  and  with  growing  doubts  about 
Its  ability  to  master  them.  Without  improve- 
ments at  all  levels  and  in  aU  branches  of 
government  the  federal  system  cannot  cope 
successfully  with  the  swift  pace  of  social, 
economic,  and  poUtlcal  change. 

The  quaUty  of  management  throughout 
the  federal  estabUshment  depends  heavUy 
upon  Congress.  The  nature  of  basic  leglsla- 
Uon,  appropriations,  and  legislative  over- 
sight can  either  impair  an  agency's  effecUve- 
nees  or  make  successful  operaUon  possible. 
Congress  exercises  powers  In  fields  far  be- 
yond poUcy  determlnaUon.  It  decrees  orga- 
nizational patterns,  administrative  stand- 
ards, personnel  arrangements,  program  pri- 
orities, and  pay  levels.  The  most  able  of 
executives  cannot  manage  effectively  with- 
out Congressional  support.  Congress  Is, 
therefore,  the  keystone  In  the  governmental 
arch  and  deserves  strong  pubUc  support  m 
Its  modernization  efforts. 

The  Member  of  Congress  has  a  very  dif- 
ferent Job  today  from  that  of  years  past. 
Service  is  fuU-tlme.  year-rotmd.  In  contrast 
to  the  part-time  approach  of  the  early  1930's 
when,  during  the  depths  of  a  serious  depres- 
sion. Congress  was  In  session  only  nine  or 
ten  months  of  each  two-year  term.  The  av- 
erage Congressional  district  now  contains 
more  inhabitants  than  any  of  the  original 
13  states,  except  Virginia.  The  activities  of 
the  national  government  conducted  in  each 
district  exceed  those  of  the  entire  federal 
establishment  throughout  the  administra- 
tion of  the  first  President.  The  range  of 
knowledge  expected  of  each  Member  ex- 
pands steadily,  while  the  burden  of  contin- 
uous campaigning  grows.  The  hard  work  of 
dedicated  Members  commands  sympathetic 
understanding  and  justifies  a  determined 
effort  to  eliminate  needless  workloads  so  that 
the  energies  of  Congress  may  become  more 
productive. 

Each  Member  of  Congress  provides  a  chan- 
nel for  communication  between  the  people 
of  his  constituency  and  the  seat  of  govern- 
ment in  Washmgton.  DC.  There  is  a  vital 
two-way  flow  of  information — on  govem- 
mentea  affairs  to  the  citizenry  and  on  public 
opinion  to  the  nation's  policy  makers.  Those 
aggrieved  by  actions  of  the  bureaucracy  or 
bewildered  by  governmental  complexities 
may  secure  guidance  from  the  Member  in 
obtalnmg  pertinent  facts  or  finding  the 
proper  forum  for  a  specific  problem.  In  de- 
vising corrective  measures,  legitimate  com- 
plamts  form  grist  for  the  legislative  mill. 

Our  primary  concern  In  this  statement, 
however,  is  with  the  functioning  of  Congress 
as  a  collective  body.  In  this  perspective.  Con- 
gress has  two  primary  responslblUties.  One 
Is  to  reconcile  or  compromise  divergent  Inter- 
eits  so  that  the  Informed  wlU  of  the  people 
may  find  expression  In  legislation.  The  other 
is  to  review  program  execution  and  agency 
performance  in  order  to  check  tendencies 


t  Modernizing  Local  Government  (July 
1966) .  Modernizing  State  Government  (July 
1967) ,  A  Fiscal  Program  for  a  Balanced  Fed- 
eralism (June  1967) .  Reshaping  Government 
in  Metropolitan  Areas  (February  1970) . 

•  Improving  Executive  Management  in  the 
Federal  Government  (July  1964) .  Budgeting 
for  National  Objectives  (January  1966),  Fi- 
nancing a  Better  SlectUm  System  (December 
1968) 
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toward  improper  exerdsa  of  executive  au- 
thority or  perpetuation  of  obsolete  pro- 
grams. Both  functions  are  mdlspensable,  but 
Congress  as  it  now  operates  Is  tmable  to  ful- 
fill either  satisfactory. 

Too  many  committees  and  subcommittees 
fragment  broad  policy  Issues  Into  bits  and 
pieces  of  legislation.  There  is  inadequate 
communication  between  separate,  independ- 
ent power  centers.  The  coordination  essen- 
tial to  consistent  and  coherent  decision  mak- 
ing Is  lacking.  Review  of  agency  perform- 
ance is  badly  subdivided  and  variable  in 
quality,  often  focused  upon  trivia  whUe  ne- 
glecting evaluative  inquiries  into  over-all 
achievement.  Continuous  feedback  review  of 
agency  progress  on  approved  projects  and 
ongoing  programs  Is  the  exception  rather 
than  the  rule. 

Congress  has  not  brought  its  methods,  ap- 
proaches, or  structures  into  conformity  with 
the  dynamics  of  change.  Consequently — and 
regrettably — pubUc  attitudes  toward  Con- 
gress as  a  collective  body  are  increasingly 
critical.  The  esteem  accorded  to  individual 
Members  cannot  obscure  widespread  discon- 
tent with  the  institutional  performance  of 
Congress. 

We  believe  that  the  growing  dlfflcultles  en- 
countered by  Congress  stem  not  from  within 
but  from  new  and  powerful  forces  In  a  swiftly 
changing  world  outside  legislative  halls.  The 
Ifisues  facing  Congress  today  are  far  more 
challenging  in  range  and  intensity  than  those 
of  1900,  or  even  of  1940.  The  difference  in  de- 
gree is  of  such  magnitude  that  It  has  become 
a  difference  in  kind.  This  is  the  basic  Justi- 
fication for  modifying  the  ways  Congress  has 
been  doing  Its  work  and  for  the  specific  pro- 
posals advanced  In  this  statement. 

The  changes  visible  in  three  primary  fields 
of  poUcy  formation  iUustrate  the  critical 
need  for  better  Congressional  mechanisms 
to  cc^e  with  the  effects:  (1)  maintaining  a 
healthy  economy.  (2)  solving  the  Intercon- 
nected problems  of  rural  and  urban  America, 
and  (3)  setting  poUcy  for  national  security 
and  foreign  affairs.  If  the  limitations  of 
space  permitted,  other  examples  with  com- 
parable implications  could  be  cited.  None  of 
these  reeponsibiUtles  can  be  adequately  met 
within  the  existing  framework. 

XXPANDING    RXSPONSXBnjnXS 

Maintaining  a  healthy  economy  Involves 
complex,  interrelated  issues  including  price 
levels,  the  avallablUty  of  credit.  Interest 
rates,  unemployment,  the  balance  of  Inter- 
national paymenu,  and  federal  budgets.  By 
adopting  the  Employment  Act  of  1946,  Con- 
gress placed  upon  the  government  of  the 
United  States  major  responsibility  for  ac- 
tions to  sustain  the  health  of  the  national 
economy. 

The  magnitude  of  this  function  grows  geo- 
metrically from  decade  to  decade.  The  an- 
nual gross  national  product  (GNP),  about 
♦17  blUlon  in  1900,  now  approaches  $1,000 
bUllon.  Federal  revenues  were  half  a  bUlion 
or  3  per  cent  of  GNP  in  1900  but  are  now 
6200  blUlon,  21  per  cent  of  GNP.  State-local 
expenditures,  $1  blUlon  in  1900,  are  over  $100 
blUlon.  Federal-state-local  debt  was  only  $5.6 
blUlon  in  1916  and  is  $500  bUlion.  Federal 
aids  to  state  and  local  governments  that  were 
97  miUlon  in  1900  are  budgeted  at  $27.6  bU- 
llon or  4,C00  times  as  much  today.'  Per  capita 
personal  income  has  grown  from  about  $200 
in  1900  to  approximately  $3,500  in  1969,  about 
three  and  a  half  times  as  high  in  real  terms. 

Complexity  and  Interdependence  have 
made  the  health  of  this  expansive  economy 


•  The  comparisons  shown  should  be  read  In 
fuU  recognition  of  changes  in  the  purchasing 
power  of  the  doUar.  It  takes  about  $5  to  buy 
what  $1  woidd  obtain  In  1900,  and  the  ratio 
U  about  four  to  one  between  1968  and  1010. 
Many  kinds  of  goods  and  services  now  In  use 
were  not  avaUable  for  purchase  in  1900,  or 
In  1B16. 
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vulnerable  to  dangers  different  In  many  ways 
from  those  of  the  1920's  or  1940's.  In  recog- 
nition of  this  challenge  Congress  has 
strengthened  executive  capabUitles  by  estab- 
lishing the  Federal  Reserve  System  (1913), 
the  Bureau  of  the  Budget  (1921),  and  the 
Council  of  Economic  Advisers  (1946).  Con- 
gress gave  approval  in  1970  to  reorganiza- 
tion of  the  Executive  Office  of  the  President 
Involving  establishment  of  a  Domestic  Policy 
CouncU  and  a  revised  Office  of  Management 
and  Budget.  These  measures  have  given  the 
Executive  Branch  greater  abUlty  to  develop 
and  coordinate  comprehensive  economic 
plans;  there  were  no  tools  to  buUd  such  plans 
in  earlier  years. 

But  Congress  retains  a  vital  role  In  these 
matters.  Executive  plans  and  programs  lack 
substance  without  statutory  confirn[iatlon, 
even  though  Congressional  response  often 
takes  the  form  of  modification  rather  than 
outright  rejection  or  adoption.  Yet  except 
for  creation  in  1946  of  its  Joint  Economic 
Committee  (which  lacks  power  to  Q)onsor 
legislation).  Congress  has  not  equipped  nor 
structured  Itself  to  deal  coherently,  consist- 
ently, or  effectively  with  wide-range  eco- 
nomic issues. 

The  condition  of  the  national  economy 
affects  every  citizen  of  the  United  States. 
Since  the  federal  government  has  assumed 
major  re^onslbllity  for  that  condition,  Con- 
gress must  organize  Itself  and  its  procedures 
to  discharge  its  resulting  obUgations  properly 
and  in  timely  fashion. 

The  "urban  crisis"  deserves  high  priority 
In  Congreeslonal  deUberatlons.  Concern  Is 
commonly  focused  upon  grave  problems  tjrpl- 
cal  of  the  central  sections  of  the  nation's 
great  cities,  but  the  urban  crisis  results.  In  a 
basic  sense,  from  phenomenal  changes  in 
American  agriculture. 

Fifty  years  ago,  30  per  cent  of  the  coxm- 
try's  population  lived  on  farms;  now  less 
than  6  per  cent  do  so.  In  other  words,  one- 
fourth  of  the  whole  population  (or  about  60 
miUion  persons)  has  shifted  from  farms  to 
cities — most  commonly  to  metropoUtan 
areas — in  the  brief  span  of  half  a  century. 
The  basis  of  this  migration  Is  technology 
buUt  upon  research,  leading  to  explosive 
growth  in  productivity. 

ParadoxicaUy,  this  triumph  of  technology 
has  led  to  acute  economic  distress  In  rural 
America;  the  swift  decUne  in  farm  popula- 
tion has  had  a  catastrophic  Impact  on  thou- 
sands of  rural  trading  and  service  communi- 
ties. Almost  every  statistical  indicator  shows 
the  rural  popiUation.  both  farm  and  non- 
farm,  at  a  serioxis  comparative  disadvantage : 
poverty  levels,  personal  Incomes,  mortaUty 
and  morbidity  rates,  and  educational  attain- 
ments. There  is  a  "rural  crisis."  now  in  its 
sixth  decade,  paraUellng  the  "urban  crisis" 
and  closely  Intertwined  with  It. 

The  migration  of  tens  of  mUlions  of  dis- 
located and  disadvantaged  persons  from 
rural  to  urban  America  is  reflected  in  the 
congested  slums  and  ghettos  of  the  large 
central  cities,  and  the  effects  reach  out  In- 
creasingly to  their  suburbs.  Most  Inner  cities 
are  plagued  by  poverty,  high  unen^loy- 
ment  and  underemployment,  family  disor- 
ganization, high  crime  rates,  racial  tensions, 
environmental  hazards,  substandard  hous- 
ing, high  death  and  disease  rates,  and  weak 
educational  and  transportation  systems.  In 
large  metropoUtan  areas  the  contrasts  be- 
tween concentrations  of  disadvantaged  mi- 
nority groups  in  central  cities  and  concen- 
trations of  privUeged  whites  in  suburban  en- 
claves aggravate  these  conditions. 

The  public  looks  to  Congress  for  solutions 
to  the  nation's  Uls,  whether  urban,  rural,  or 
suburban.  The  states,  and  the  local  govern- 
ments which  are  their  creatures,  are  theo- 
retlcaUy  responsible  for  corrective  actions. 
But  too  often  the  states  are  operationally 
Impotent  to  use  their  legal  powers,  and  lo- 
cal governments  are  so  handicapped  by  struc- 
tural  and  fiscal   weaknesses   that   very   few 
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communities  are  able  to  deal  effectively  with 
issues  of  such  range  and  scope.  The  resvUt- 
ing  vacuum  has  stimulated  federal  activity 
on  many  new  fronts. 

This  activity  has  been  fragmented  among 
msmy  agencies  in  the  Executive  Branch.  In 
January  1969,  President  Nixon  pointed  out 
that: 

"The  American  National  Government  has 
responded  to  urban  concerns  In  a  haphazard, 
fragmented,  and  often  woefuUy  short-sight- 
ed manner  .  .  .  What  we  have  never  had 
Is  a  poUcy:  coherent,  consistent  p^witions 
as  to  what  the  National  Government  would 
hope  to  see  happen;  what  it  wiU  encourage, 
what  it  wlU  discourage." 

The  Executive  Branch  is  not  alone  in  its 
need  to  reconcUe  and  coordinate  divergent 
policy  interests.  The  Congressional  commit- 
tee structiue  subdivides  responslbUlty  tac 
urban  affairs  to  an  extreme  degree.  This  Is 
visible  in  the  functions  of  the  268  Con- 
gressional subcommittees,  over  half  of  which 
claim  some  share  in  urban  poUcy  Issues.  (See 
Appendix.)  There  Is  no  central  focal  point 
In  either  chamber  where  consideration  may 
be  given  to  urban  problems  in  their  entirety, 
nor  where  a  suitable  allocation  of  available 
resources  may  be  made. 

The  Congressional  approach  to  the  Issues 
involved  in  rural  decline  has  also  been  nar- 
rowly focused,  in  this  case  on  agriculture  as 
such.  The  Senate  Agriculture  and  Forestry 
Committee  and  the  House  Agriculture  Com- 
mittee are  mainly  concerned  with  those 
farms  that  continue  to  operate.  Together 
with  the  Department  of  Agriculture,  they 
form  a  powerfiU  triangular  decision-making 
complex,  with  large-scale  agriculture  the 
chief  beneficiary  of  some  $4.5  bllUon  in  an- 
nual "farm  Income  stabUlzatlon"  payments. 
Meanwhile,  scores  of  thousands  of  small 
"famUy  farms"  are  abandoned  each  year.  The 
collateral  effects  of  farm  out-migration  are 
largely  disregarded  by  this  powerful  farm 
triangle. 

Other  committees  are  concerned  with  vari- 
ous aspects  of  the  agricultiu-al  transforma- 
tion: the  Appropriations  Committees;  the 
House  Ways  and  Means  and  Senate  Finance 
Committees;  the  Public  Works  Committees; 
the  Interior  and  Insular  Affairs  Committees; 
the  Banking  and  Currency  Committees;  the 
Labor  and  PubUc  Welfare  Committee  of  the 
Senate;  and  the  Education  and  Labor  Com- 
mittee of  the  House.  This  partial  enumera- 
tion goes  far  to  explain  the  contintUng  lack 
of  a  comprehensive  national  poUcy  for  the 
Improvement  and  advancement  of  life  In 
rural  America.  Congressional  committee  pat- 
terns are  no  more  designed  to  deal  with  the 
"rural  crisis"  than  with  the  problems  of  the 
cities. 

As  matters  stand.  Congress  cannot  hope 
to  formulate  any  overaU  program  for  the 
rehablUtatlon  of  either  urban  or  nu-al  Amer- 
ica. Congress  should  make  the  structural  and 
procedural  changes  necessary  to  devise  poU- 
cles  designed  to  relieve  the  urban  crisis  and 
to  foster  and  utilize  the  human  and  mate- 
rial resources  of  rural  America  more  effec- 
tively. AU  Members,  whether  from  metropoU- 
tan or  rural  districts,  should  share  in  devel- 
opment of  these  policies.  Congress  should 
not  Umlt  Itself  to  piecemeal  response  to 
Executive  Initiatives  In  these  crucial  fields. 
•  •  •  •  • 

International  seciirlty  and  worldwide  eco- 
nomic Interdependence  confront  Congress 
with  a  complex  of  problems  new  to  the  dec- 
ades since  World  War  II.  The  enormous 
peace-keeping  oi>erations  of  the  United 
States,  the  swift  growth  of  private  Invest- 
ments abroad,  the  vast  expansion  In  world 
trade,  the  growth  of  an  International  mone- 
tary system,  the  provision  of  development  aid 
through  national  and  international  Institu- 
tions, and  much  wider  contacts  through 
travel  and  communications  have  aU  brought 
home  to  Americans  the  vital  Importance  of  a 
constructive  foreign  policy. 
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Continuous  tensions  have  led  this  country 
over  the  past  quarter-century  to  Incur  severe 
casualties,  to  spend  over  $1  trillion  on  de- 
fense, to  assign  to  the  ttepartment  ol  De- 
fense tlUe  of  land  acreage  larger  that  the 
combined  areas  of  eight  of  the  50  states,  to 
maintain  25  times  as  many  men  In  uniform 
as  In  1900  and  to  absorb  in  military  procure- 
ment up  to  one-seventh  of  all  value  added 
by  manufacturing.  The  Implications  of  nu- 
clear power  place  this  nation's  foreign  rela- 
tions and  the  quality  of  Its  diplomacy  In  a 
totally  new  context.  The  public  Interest 
ought  never  to  be  subordinated  to  special  or 
parochial  Interests  in  fields  of  such  Impor- 
tance. 

The  InlUatlve  here  Is  In  the  Executive 
Branch,  but  the  ultimate  authority  over  for- 
eign relations  and  military  operations  re- 
sides m  Congress.  Primary  Jurisdiction  in 
these  matters  Is  divided  among  six  separate 
Congressional  committees:  nine  more  play 
important  secondary  roles;  and  still  others 
have  marginal  Jurisdiction.  These  arrange- 
ments make  It  extremely  difficult  for  Con- 
gress to  fix  coherent  and  consistent  policies 
iovernlng  the  nations  role  in  world  affairs. 
The  history  of  foreign  aid  legislation— both 
civil  and  military— presents  one  dramtlc  case 
in  point.  Continuing  disagreements  over 
various  weapons  systenis  provide  others. 

Any  parliamentary  body  making  decisions 
on  such  complex  and  critical  matters  Is 
handicapped  by  a  relative  lack  of  expertise. 
Pew  If  any.  Members  can  claim  thorough 
personal  masterv  of  the  highly  sophisticated 
subject  areas  upon  which  modern  diplomacy 
and  defense  depend.  Qualified  and  unbiased 
advisory  sources  in  these  fields  are  not  read- 
ily available.  Congressional  limitations  are 
magnified  by  comparable  deficiencies  at  key 
leadership  levels  in  the  Executive  Branch. 

The  President  has  access  to  few  sources  of 
expert  advice  outside  the  Department  of  De- 
fense. The  Bureau  of  the  Budget  has  never 
been  suitably  staffed  to  subject  Defense  re- 
quests to  the  kind  of  intensive  review  applied 
to  other  expenditures.  Congress  has  had  to 
cope  with  Defense  budget  recommendations 
based  almost  entirely  on  personal  negotia- 
tions between  the  SecreUry  of  Defense  and 
the  President— without  adequate  staff  or  re- 
search aids  to  estimate  the  naUon's  needs 
independently.  The  public  Interest  calls  for 
Judicious  use  of  the  $75   billion   entrusted 
ann\ially  to  the  defense  establishment.  It  Is 
the  Joint  responslblUty  of  the  President  and 
Congress  to  make  sure  that  security  objec- 
Uves  are  attained  at  the  least  possible  cost. 
The  realities  of  American  poUtlcs  put  pres- 
sures on  Members  to  obtain  economic  bene- 
fits for  their  constituents  from  the  fiow  of 
defense  dollars.  These  pressures  frequently 
operate  against  the  interests  of  the  nation 
at  large.  Public  confidence  is  weakened  by  the 
selection  process  for  membership  on  key  com- 
mittees.  Members  whose  states  or  districts 
contain  major  defense  InstaUatlons  or  plants 
are  often  appointed  to  the  Armed  Services 
Committees   or   to   ApproprlaUona   subcom- 
mittees concerned  with  defense.  Hence,  these 
committees  tend  to  be  dominated  by  Mem- 
bers  whose   constituencies   are   directly   af- 
fected by  the  size  and  distribution  of  the 
armed  forces,  by  the  extent  and  nature  of 
defense  procurement,  or  by  both.  The  fact 
that  their  constituencies  have  so  great  an 
economic  interest  In  their  decisions  aroxises 
great    skepticism    about   the    objectivity   of 
these  committees. 

There  is  a  primary  need  for  Congress  to 
consider  diplomatic  and  military  aspects  of 
foreign  policy  in  a  unitary  context,  not  as 
separate  subjects.  Furthermore,  the  public 
interest  urgently  requires  structural  and  pro- 
cedural changes  that  will  check  tendencies 
to  foster  local  interests  at  the  county's  ex- 
pense. At  stake  Is,  quite  literally,  the  nations 
survival. 


SUMMARY    or   CONCLUSIONS   AND   KBCOM- 
MENOATIONS 

Pacing  Issues  or  unprecedented  magnitude 
and  scope.  Congress— like  most  other  human 
insUtutlons— is  reluctant  to  modify  Its  long- 
established,  habitual  ways  of  doing  business. 
Continuing  delay  in  modernization  of  Con- 
gressional structures  and  procedures,  how- 
ever, will  surely  be  injurious  to  the  national 
interest  and  can  lead  only  to  further  ero- 
sion in  Influence  and  effectiveness  of  the 
Legislative  Branch. 

Recognizing  the  complexities  and  obstacles 
standing  in  the  way  of  change,  we  have  lim- 
ited the  recommendations  In  this  statement 
to  proposals  designed  to  overcome  weaknesses 
without  tmdertaklng  a  complete  remodeling 
of  the  present  system.  No  further  reference 
Is  made,  for  example,  to  the  possible  substi- 
tution of  multi-member  for  single-member 
districts  in  the  House  of  Representatives,  or 
to  changes  that  would  require  amendment  of 
the  Constitution. 

In  the  following  chapters  we  advocate  sig- 
nificant modifications  that  are  both  prag- 
matic and  immediately  practicable,  dealing 
with  three  separate  though  interrelated  fields 
of  action.  First,  we  urge  fundamental  im- 
provements in  the  Congressional  handling  of 
fiscal-economic  decisions.  Second,  we  propose 
readjustment  of  the  entire  committee  struc- 
ture and  of  the  procedures  associated  with  it. 
Third,  we  strongly  support  divestment  by 
Congress  of  Inessential  and  unsuitable  ad- 
ministrative burdens,  together  with  other 
measures  that  would  strengthen  public  con- 
fidence in  its  objectivity. 

The  present  Congressional  approach  to 
fiscal  affairs  Is  indefensible.  When  budget 
decisions  are  extended  long  past  the  begin- 
ning of  the  fiscal  year  for  which  they  are 
Intended,  when  there  Is  no  Congressional 
mechanism  to  tie  revenues  and  appropria- 
tions into  a  coherent  pattern,  when  no  leg- 
islative procedure  exists  to  Initiate  actions 
based  on  a  comprehensive  view  of  the  econ- 
omy, then  national  stability  is  endangered. 
When  Congress  permits  its  evaluation  and 
oversight  of  programs  to  be  carried  out  In 
ways  that  allow  the  continuance  of  obsolete 
programs  and  the  wasteful  management  of 
potentially  useful  ones,  then  both  the  credi- 
bility and  the  effectiveness  of  the  entire 
national  government  are  seriously  harmed. 
To  correct  these  conditions  we  recommend 
that: 

Means  for  comprehensive  review  of  the 
annual  budget  be  established  and  used,  re- 
lating total  revenues  and  expenditures  to  the 
state  of  the  economy. 

Annual  authorizations  be  discontinued: 
Instead,  authorizations  should  be  made  along 
program  and  project  lines,  fully  funded,  for 
minimum  terms  of  four  years. 

Evaluation  of  program  performance,  In 
terms  of  objectives  as  well  as  dollars,  be 
heavily  stressed. 

The  federal  fiscal  year  be  changed  to  coin- 
cide with  the  calendar  year,  so  that  appro- 
prlatlona  may  always  precede  expenditures. 
Congress  establish  and  observe  deadline 
dates  for  both  authorizations  and  appropria- 
tions. 

The  committee  system  has  the  crucial  role 
In  Congressional  decisionmaking.  As  It  now 
operates,  however,  decisions  are  fragmented: 
problems  demanding  a  broad  policy  approach 
are  handled  in  piecemeal  fashion  and  hence 
poorly  by  the  many  autonomous  committees 
and  their  innumerable  subcommittees.  These 
committees  carry  out  much  of  their  work 
in  obscurity  or  secrecy  which  can  be  and 
often  Is  maintained — even  against  the  In- 
quiries of  other  Members — In  defiance  of  the 
elementary  tenets  of  democracy. 

Throtigh  the  assignment  system  that  deter- 
mines their  makeup,  and  by  means  of  restric- 
tive procedures,  committees  can  be  dom- 
inated  by   small   groups   of  Members  with 
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special  Interests  held  in  common — or  even 
by  the  desires  of  a  powerful  and  autocratic 
chairman.  These  conditions  prevent  Con- 
gress from  making  open  and  effective  re- 
sponse to  urgent  national  needs.  Therefore, 
we  recommend : 

Fewer  standing  committees,  with  broader 
Jurisdiction  for  each. 
Better  use  of  Joint  and  select  committees. 
More  fiexlble  subcommittee  arrangements, 
with  rotating  chairmanships. 

Abandonment  of  seniority  as  the  sole  cri- 
terion In  selecting  committee  chairmen. 

Democratized  procedures,  with  many  more 
Often  hearings. 

Better  Informational  and  analytical  re- 
sources for  committees. 

There  Is  no  doubt  that  there  has  been  an 
erosion  of  popular  respect  for  Congress.  This 
Is  injurious  to  the  nation  as  well  as  to  Con- 
gress as  an  institution.  Citizens  we  now 
Insisting  that  every  level  and  branch  of 
government  become  more  responsive,  more 
open  to  the  demands  of  all  the  people,  more 
attuned  to  current  priorities,  and  less  bound 
by  traditional  approaches  or  endless  red  tape. 
In  the  face  of  these  trends  Congress  has 
appeared  to  fold  in  upon  Itself.  Its  endless 
Involvement  with  minor  details  of  adminis- 
trative management  and  Its  open  and  atten- 
tive solicitude  for  special  Interest  groups 
contrast  with  Its  negative  reaction  to  many 
concerns  of  the  general  public.  Prompt  action 
on  several  fronts  Is  needed  to  restore  public 
trust.  Hence,  we  propose: 

Relinquishment  of  detailed  direction  of  all 
administrative  functions  unsulted  to  man- 
agement by  a  legislative  body  or  by  any  com- 
mittee of  such  a  body. 

Stronger  "Codes  of  Ethics." 
Assurance  of  majority  rule  on  major  Issues 
In  both  chambers. 

Installation  of  modem  voting  procedures 
which  would  eliminate  the  secrecy  surround- 
ing teller,  standing,  and  voice  votes  In  the 
House  of  Representatives. 

Thorough  reform  of  campaign  finance, 
with  full  disclosure  and  tax  incentives  for 
contributions. 

Prohibition  of  committee  meetings  while 
sessions  of  the  chamber  are  In  progress. 

Acceptance  of  these  recommendations 
would  do  much  to  Improve  Congressional  op- 
erations and  to  enhance  the  Congressional 
Image.  Fortunately,  there  are  no  legal  bar- 
riers to  their  adoption;  changes  In  House  and 
Senate  rules,  modification  of  outmoded  cus- 
toms, or  statutory  enactments  In  some  few 
cases,  would  suffice.  The  Members  can  make 
the  necessary  changes  whenever  the  majority 
chooses.  Congress  has  considered  and  debated 
many  of  them  In  recent  years,  so  far  to  little 
or  no  avail.  It  Is  now  time  to  correct  obvlotis 
weaknesses.  The  defects  of  Congress  are  not 
congenital;    Its  wounds  are  -aelX-lnfllcted. 


VICE     PRESIDENT     KY     ENTITLED 
TO   FREE    SPEECH 


HON.  JOHN  R.  RARICK 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  24.  1970 

Mr.  RARICK.  Mr.  Speaker,  certainly 
no  thinking  American  can  find  anything 
wrong  with  victory.  That  is  why  many 
concerned  and  informed  Americans  are 
wondering  why  all  the  frantic  efforts  to 
prevent  amd  discourage  Vice  President 
Ky  from  attending  the  March  for  Victory 
in  Washington  on  October  3. 

Mr.  Ky  Is  the  elected  representative 
of  a  war  ally  for  whose  people's  free- 
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dom  and  Independence,  over  50.000 
American  men  have  thus  far  given  their 
lives.  For  certain,  our  men  who  so  died 
would  be  repulsed  to  think  that  a  lead- 
er of  such  an  ally  would  not  be  enthu- 
siastically welcomed  and  entitled  to  free 
speech  in  our  country. 

What  can  it  be  that  the  vocal  few  so 
fear  from  the  message  of  Mr.  Ky?  Our 
people  have  been  exposed  repeatedly  to 
the  views,  the  ambitions,  and  the  line 
of  the  Communist  enemy  at  Hanoi 
through  her  dear  American  friends 
and  experts.  Why  should  our  people  not 
hear  from  an  ally? 

Some  would  suggest  that  this  is  the 
wrong  time  for  Mr.  Kys  appearance. 
Pray  tell,  with  mounting  American  cas- 
ualties each  week,  when  is  the  right 
time  to  talk  about  ending  the  war  in 
Vietnam?  After  all,  ending  a  war  by  vic- 
tory is  also  an  alternative — in  fact,  it  is 
one  of  the  few  alternatives  that  our  lead- 
ership has  never  tried  nor  has  set  to 
pursue. 

We  of  the  United  States  have  a  Vice 
President  who  has  been  highly  vocal  and 
for  his  forthright  speeches  is  admired 
by  a  great  number  of  Americans.  Why 
should  not  the  Vice  President  of  Viet- 
nam be  entitled  to  speak  his  piece  as 
best  he  feels  represents  the  feelings,  fears, 
and  frustrations  of  his  people? 

I  agree  with  Mr.  Ky's  right  to  come 
to  our  country  and  be  received  with  the 
respect  due  any  sovereign  friend  or  rep- 
resentative. In  fact  I  dispatched  a  letter 
to  him  encouraging  his  visit  and  partici- 
pation. Recently,  I  Joined  with  136  fel- 
low Democratic  Congressmen  in  an  ap- 
peal to  reason  in  condemning  efforts  to 
disrupt  campaign  speeches  by  President 
Nixon  and  Vice  President  Agnew. 

I  am  confident  that  if  all  sides  of  a 
question  can  be  heard,  the  American 
people  will  decide  wisely.  Without  a  free 
exchange  of  ideas,  there  can  be  no  free 
society.  In  such  exchange  Ues  the  ulti- 
mate worth  of  our  democratic  system. 


EXTENSIONS  OF  REMARKS 


NEW  ENGLAND  AND  THE  FUEL  OIL 
MERRY-GO-ROUND:  PAY  HIGHER 
PRICES  OR  FACE  SEVERE  WINTER 
SHORTAGES 


HON.  EDWARD  P.  BOUND 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24.  1970 

Mr.  BOLAND.  Mr.  Speaker,  a  news- 
paper report  this  week  indicates  it  is  the 
aim  of  the  American  oil  producers'  lobby 
to  hold  New  Englanders  as  hostages  to 
force  unreasonable  fuel  oil  price  in- 
creases during  the  coming  winter,  or  al- 
low shortages  to  develop  which  might 
result  in  cold  homes,  power  shortages, 
closed  schools,  and  disrupted  industries 
with  resulting  job  losses. 

This  cruel  ploy  was  revealed  by  Col- 
umnist Jack  Anderson  in  "The  Washing- 
ton Merry-Go-Round"  printed  in  the 
Washington  Post  Tuesday,  September  22, 
under  the  subheadline  "Fuel  Shortage." 
Columnist  Anderson  wrote  of  the  latest 
oil  merry-go-round  that  New  Englanders 
can  expect  this  winter  as  follows: 


FtTEL  Shortage 

Industry  officials  have  told  Paul  Mc- 
cracken, the  President's  chief  economic  ad- 
viser, that  coal,  gas  and  oil  prices  should  be 
permitted  to  rise  sharply.  Otherwise,  they 
warned  that  producers  wovUd  not  have 
enough  incentive  to  prevent  fuel  shortages 
across  the  country  this  winter. 

McCracken  heads  an  Interagency  task  force 
which  Is  Investigating  the  threat  of  fuel 
shortages.  This  threat  has  been  aggravated  by 
the  Middle  East  crisis  and  the  antipollution 
campaign. 

There's  pressure  upon  building  owners,  for 
example,  to  burn  low-sulfur  fuel  oil.  The 
main  source  U  the  Middle  East  where  Arab- 
Israel  tensions  have  disrupted  shipments. 
Utility  companies  have  also  held  back  con- 
struction of  fuel  plants  because  of  the  clamor 
over  pollution. 

Meanwhile,  our  natural  gas  reserves  are 
dropping  low.  Gas  producers  are  petitioning 
the  Federal  Power  Commission  for  huge 
price  Increases,  which  they  claim  are  neces- 
sary to  encourage  them  to  explore  for  more 
reserves. 

A  major  strike  or  transportation  tleup  or 
severe  winter  could  leave  a  lot  of  homes  and 
buildings  short  of  heat  during  the  cold 
months  ahead. 

Mr.  Speaker,  the  artificial  and  arbi- 
trary oil  import  quota  system  has  been 
studied  to  death  over  the  years,  and  the 
only  result  has  been  price  increases  and 
annual  threats  of  fuel  oil  shortages  in  the 
Northeast. 

The  time  has  come  for  the  administra- 
tion to  take  positive  action  to  alleviate 
these  twin  threats  which  constitutes  an 
unjust  and  inequitable  discrimination 
against  millions  of  New  Englanders. 

We  do  not  need  one  more  study  while 
fuel  oil  prices  escalate  and  our  region 
struggles  and  suffers  through  another 
frigid  winter.  Past  studies  have  produced 
nothing  more  than  delay  imtil  the  warm 
air  of  spring  returns  to  evaporate  the 
crisis,  and  then  a  decision  is  made  not  to 
tamper  with  the  mandatory  oil  import 
quota  program  in  the  wholly  unjustified 
and  greatly  exaggerated  name  of  na- 
tional defense. 

Mr.  Speaker,  I  again  urge  this  admin- 
istration to  take  action,  eis  I  did  in  a  tele- 
gram to  the  President  on  September  9, 
by  liberalizing  the  oil  import  quota  for 
the  Northeast  region  this  winter  in  an 
effort  to  alleviate  the  twin  threats  of  fuel 
oil  price  increases  and  shortages. 

I  ask  permission  to  have  my  telegram 
included  at  this  point  with  my  remarks, 
and  the  September  10  White  House  re- 
sponse, signed  by  William  E.  Timmons. 
assistant  to  the  President,  together  with 
editorials  dealing  with  the  fuel  oil  crisis 
facing  New  England,  taken  from  the 
Springfield  Sunday  Republican  of  Sep- 
tember 6  and  the  Boston  Globe  today, 

September  24: 

Septemb^  9,  1970. 
President  Richard  M.  Nixon 
The  White  House, 
Washington,  D.C. 

Respectfully  urge  you  order  Interior  Secre- 
tary Hlckel  and  Defense  Secretary  Laird  take 
Immediate  steps  that  would  assure  home- 
owners and  Industries  in  Massachusetts  and 
New  England  of  adequate  fuel  supplies  at 
reasonable  prices  during  the  coming  frigid 
winter  season.  I  suggest  this  can  be  accom- 
plished by  further  liberalizing  the  mandatory 
Import  quotas  on  No.  3  fuel  oil  and  the 
emergency  release  of  Defense  Department  oil 
quota  reserves.  Shortages  of  residual  oil  and 
coal  supplies  has  forced  Industries.  Institu- 
tions, and  utilities  to  seek  No.  2  home  heat- 


33757 

Ing  fuel,  also  in  short  supply  because  of  Mid- 
East  crisis  and  shortage  of  Jumbo  tankers 
to  make  long  voyage  around  Cape  of  Good 
Hope  to  E^t  Coast  ports  due  to  Suez  Canal 
closure.   The   Federal   Government   has   the 
power  to  relieve  the  people  of  Massachusetts        . 
and  New  England  of  this  unjust  burden  on        f 
their   comfort  and   their   pocketbooks.   The 
mandatory  Imjwrt  controls  on  home  beating        t 
oil  are  artificial  and  arbitrary.  Existing  lack 
of  flexibility  in  their  administration  serves 
no  legitimate  national  purpose,  but  merely 
constitutes  an  tmjust  and  inequitable  dis- 
crimination  against  millions  of   Americans 
In  the  Northeast.  If  these  proposals  are  not 
Implemented  to  alleviate  the  fuel  oil  crisis, 
the  alternative  will  be  oil  rationing  and  price 
controls  for  New  England  this  winter. 
Edward  P.  Boland. 
Member  of  Congress. 

The  Whitb  Hottsx, 
Washington,  September  10, 1970. 
Hon.  Edward  P.  Boland, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Boland:  I  would  like  to  thank 
you  for  your  September  9  telegram  to  the 
President  regarding  the  national  energy  sit- 
uation and  the  possible  fuel  shortage  In  tlie 
New  England  area. 

A  committee,  under  the  chairmanship  of 
Chairman  McCracken  of  the  CouncU  of  Eco- 
nomic Advisers.  Is  now  engaged  In  a  study 
of  all  aspects  of  the  fuel  situation.  We  be- 
Ueve  that  the  studies  conducted  by  this  com- 
mittee will  result  In  specific  recommenda- 
tions for  administrative  and,  to  the  extent 
necessary,  legislative  action.  You  may  be  as- 
sured that  a  high  priority  has  been  assigned 
to  this  problem. 
With  cordial  regard. 
Sincerely, 

WiLUAK  E.  TaacoNs, 
Assistant  to  the  President. 

(From  the  Springfield   (Mass.)   RepubUcan, 

Sept.  6.   1970] 

Fitel-Short  Region 

What  may  have  been  regarded  In  the  past 
as  a  political  agitation  for  lower  fuel  oil 
prices  in  the  Northeast  has  emerged  as  some- 
thing quite  different.  It  Is.  obviously,  not 
political  and  not  a  matter  of  cheaper  fuel. 
The  objective  Is  fair  treatment  for  consumers 
In  the  New  England  region,  who  face  a  short- 
age of  heating  oil  at  any  price. 

In  the  first  of  three  regional  hearings  by 
the  Governor's  Emergency  Commission  at 
Springfield's  city  hall  Thursday,  public  offi- 
cials from  the  western  counties  colored  the 
fuel  plctiire  black.  Prices  are  rtslng  sharply 
as  supplies  become  scarce.  It  was  reported. 
Industrial  heating  oil.  on  which  much  of 
the  area's  electric  power  supply  depends.  U 
In  particularly  short  supply.  Natural  gas 
shortages  are  a  problem  for  some  Industries. 

But  the  pressure  Is  also  on  home  heating 
oil.  the  price  of  which  has  gone  up — and 
which  reportedly  Is  being  used  by  some  sup- 
pliers to  thin  the  heavier  indxistrlal  oil.  The 
prospect  of  fuel  rationing  In  the  coming 
winter,  to  say  nothing  of  power  brownouts. 
Is  disturbingly  real. 

Basically,  the  problem  Is  a  conflict  between 
the  Interests  of  the  domestic  oil  producers, 
who  have  been  supported  generally  by  both 
the  Johnson  and  Nixon  administrations,  and 
the  New  England  states,  which  have  no  oil 
refineries  or  gas  supplies  of  their  own  and 
are  remote  from  the  production  areas.  The 
cost,  and  sometimes  the  inadequacy,  of 
transportation  has  long  been  reflected  In  the 
high  prices  New  Englanders  have  had  to  pay 
for  fuel— and.  Indirectly,  for  steam-generated 
electric  power. 

Hopes  of  remedying  the  price  Inequity  rose 
a  couple  of  years  ago  when  Occidental  Pe- 
troleum Corp.  announced  plans  to  build  a 
refinery  at  Machlasport,  Me.,  which  would 
process  Imported  crude  oil.  But  it  was  neces- 
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sarv  for  the  state  of  Maine  to  apply  for  fed- 
eral authority  to  establish  a  free  trade  zone 
In  that  state  to  free  the  importa  of  cvistoms 
limitations.  Also,  the  company  needed  per- 
mission, under  the  federal  oil  Import  quota 
program,  to  receive  shipment  of  foreign 
crude  oil.  Neither  appUcatlon  has  succeeded. 
The  entire  propoaal  was  fought  strenu- 
ously by  the  domestic  oil  Indtistry.  which 
cited  "national  security"  as  one  reason  to 
protect  the  home  market  against  competi- 
tion from  abroad.  Another  reason  was  that 
the  derelcpment  of  yet-\mtapped  oil  reserves 
m  this  country  should  be  encouraged. 

While  the  administration  has  given  Up 
service  to  abandonment  of  the  11 -year-old 
oil  Import  quota  system— and  Indeed  seemed 
ready  to  replace  It  with  a  stepped-up  tartlf 
program — ^the  picture  changed  abruptly  In 
mid-August.  The  key  was  the  position  of  the 
President's  oil  policy  conunlttee,  which  first 
recommended  replacement  of  the  quota  sys- 
tem, then  reversed  Itself — apparently  on  the 
strength  of  national  security"  In  the  light 
of  the  Middle  East  situation. 

(The  Department  of  Interior,  reporting  on 
a  study  done  for  It  a  year  ago.  said  that 
with  removal  of  the  quotas  the  United  States 
could  store  ample  oil  for  emergency  pva- 
poses  at  much  less  cost  to  the  nation  than 
accrues  from  enforcement  of  the  quotas.  The 
cost  to  Americans  because  of  the  quotas  was 
estimated  at  $7  billion  to  $8  billion  annual- 
ly) 

For  now,  the  only  apparent  hope  of  a  fair 
deal  for  New  Engla'..d  oil  users  Is  the  pres- 
sure that  can  be  brought  on  Congress  and 
the  administration  by  public  Rroups,  such 
as  CJov.  Sargent's  Emergency  Energy  Com- 
mission and  the  Massachusetts  Consumers' 
Council,  by  the  region's  own  U.S.  senators 
and  representatives — and  by  private  Indi- 
viduals and  organizations  throughout  the 
region. 


(From  the  Boeton  Olobe.  Sept.  24.  1970] 
W*  Orr  IT  Coitraio — on  On. 

The  quota-sheltered,  tax  advantaged  oil 
Industry  Is  telling  New  England  it  may  not 
be  able  to  provide  adequate  supplies  of  fuel 
to  keep  power  plants  and  Industry  running 
and  schools  and  hospitals  warm  this  winter. 
The  public  Is  being  asked  to  accept  this 
state  of  affairs  after  pajrlng  artificially  In- 
flated fuel  prices  for  14  years  under  an  Im- 
port quota  system  whose  purpose  was  said 
to  be  to  protect  the  sectirlty  of  the  United 
States'  supply  In  the  event  of  a  national 
emergency. 

New  England's  deepening  energy  crisis  1> 
credible  evidence  of  the  spurlousness  of  the 
national  security  argument  and  the  bank- 
ruptcy of  the  system. 

Hospitals,  imlveraltles  and  munlcipalltlee 
are  today  without  assurance  of  the  avail- 
ability, at  any  piloe.  of  enough  residual  oil 
to  see  them  through  the  winter. 

A  shortage  of  low-sulfur  fuel  for  the  gener- 
ation of  electricity  threatens  the  Oct.  1 
deadline  for  imposition  of  power  plant  emU- 
Bion  standards. 

A  10  percent  Increase  In  the  price  of  home 
beating  oil  Is  predicted  for  this  winter,  an  in- 
crease above  a  price  already  too  high  because 
of  Import  restrictions. 

Of  course,  the  situation  Is  not  entirely  tlie 
government's  fault.  The  petroleum  Industry 
apparently  underestimated  potential  demand 
for  Its  product,  natural  gas  Is  in  short  sup- 
ply, the  Middle  East  war  has  produced  a 
worldwide  shortage  of  tanker  capacity,  nu- 
clear power  generation  has  not  Increased 
as  fast  as  had  been  expected  and  the  pollu- 
tion Issue  has  complicated  the  entire  situa- 
tion, both  at  sea  and  In  the  air. 

Yet  charges  of  misfeasance,  malfeasance 
and  nonfeasance  seem  fairly  to  lie  against 
the  goTemment  In  this  situation,  and.  In 
particular,  against  the  Nixon  Administration. 
The  misfeasance  was  in  buying  the  phony 
oil  Industry  argimient  on  national  defense 
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in  the  first  place.  The  current  crisis  proves 
that  the  quota  system  failed  to  guarantee 
a  domestic  emergency  supply.  What  it  did 
was  and  is  to  protect  the  price  of  petroleum 
products  against  competition. 

Malfeasance  is  an  adequate  description  of 
the  President's  shelving  of  his  cabinet  task 
force  report  and  the  inclusion  of  a  freeze-In 
of  the  oil  quota  system  In  the  trade  bill  now 
before  Congress.  The  report  recommended 
phasing  out  the  quotas. 

And  nonfeasance  is  about  the  kindest 
thing  one  can  say  about  the  unresponsiveness 
of  the  Federal  authority  in  a  situation  wlilch 
threatens  inconvenience,  hardship  and  even. 
perhaps,  health  haxard  to  this  region  of  the 
country. 

It  is  to  be  hoped  that  the  White  House  will 
grant  Gov.  Sargent  and  the  other  New  Eng 
land  governors  a  speedy  and  sympathetic 
hearing  on  their  complaints.  Such  a  hearing 
would  help  dispel  the  suspicion  that  the  Ad- 
ministration has  more  concern  for  oil  lobby- 
ists than  for  New  England  homeowners  and 
hospital  patients. 

But  more  than  dialogue  la  needed.  In  a 
time  of  economic  troubles,  continued  Infla- 
tion and  rising  unemployment,  jobs  and  fi- 
nancial BtabUlty  are  at  stake. 

The  House,  clearly,  should  knock  out  of  the 
protectionist  trade  bill  now  before  It.  the  oU 
Import  quota  freeee. 

The  President  has  the  power,  tmUaterally, 
to  lift  the  quota  on  No.  2  home  beatlzig 
oil.  which  Is  now  In  demand  not  only  for 
home  heating  but  In  Industry  as  a  low- 
pollutant  additive  and  alternative  to  the 
cheaper  residual  oU.  The  prospect  of  Indiistry 
and  utlUties  competing  with  home  owners 
for  the  available  supply  of  No.  2  oil  should 
make  the  home  and  apartment  owners  Uter- 
allv  shiver. 

The  Administration  should  act  to  make 
available  every  possible  tanker  resource  now. 
Including  Navy  vessels  In  mothballs,  if  only 
to  try  to  drive  down  the  skyrocketing  tanker 
charges  which  are  blamed  for  a  100  percent 
increase  in  the  price  of  residual  oil  here  re- 
cently. 

The  President  should  use  his  Influence  to 
prevail  upon  domestic  producers  to  switch 
over  some  refinery  production  from  gasoline 
and  other  lighter  distillates  to  heating  oil. 

With  prudent  respect  for  environmental 
factors.  Federal  policy  should  be  to  encour- 
age construction  of  refinery  capacity  in  New 
England,  the  region  of  the  nation  most  de- 
pendent upon  oil  for  warmth  In  winter.  In- 
dustrial production  and  power  generation. 

Finally,  the  suggestion  of  a  legal  attack 
in  the  Federal  courts,  not  excluding  a  grand 
Jury  Investigation  of  possible  anti-trust  as- 
pects and  a  questioning  of  the  constitution- 
ality of  the  oil  quota  system.  Is  recommended 
to  the  appropriate  Federal  and  state  author- 
lUes. 

It  la  too  much  to  expect  all  of  these  things 
will  be  done.  The  discouraging  thing  about 
this  very  worrisome  situation  is  that,  as  of 
this  morning,  none  of  them  is  being  done. 

That  this  region,  annvially  should  have  to 
go  begging  to  Its  government  in  Washington 
for  relief  from  the  economic  discrimination 
Imposed  upon  it  by  national  oil  policy  is  a 
disgrace.  Should  New  England  encounter  the 
crisis  in  energy  and  heating  predicted  by 
some  keen  observers.  Its  cltlsens  will  know 
where  to  place  the  blame. 
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AMERICAN  LEGION  ASSESSMENT  OP 
VA  HOSPITAL  CONDITIONS 


HON.  JONATHAN  B.  BINGHAM 

or   KXW    YORK 

IN  THE  HOUSE  OF  BEPRESENTATTVES 

Thursday,  September  24.  1970 

Mr.  BINGHAM.  Mr.  Speaker,  recent 
press  reports  by  CBS  and  Life  magazine. 


among  others,  have  focused  public  at- 
tention on  conditions  in  our  Veterans* 
Administration  Hospitals.  The  Kings- 
bridge  Veterans  Hospital  in  the  area  of 
the  Bronx,  N.Y.,  which  I  have  the  hcmor 
to  represent,  was  prominent  in  the  con- 
troversy. I  am  pleased  to  see  that  one  of 
the  most  prestigious  and  respected  of 
the  veterans'  organizations,  the  Ameri- 
can Legion,  through  R.  B.  Pitkin,  the 
editor  of  the  American  Legion  magazine, 
has  undertaken  to  evaluate  conditions  in 
our  Veterans'  Administration  Hospitals, 
including  those  at  the  Kingsbridge  Hos- 
pital. I  am  Impressed  with  the  fairness  of 
this  evaluation,  which  closely  corre- 
sponds in  its  conclusions  to  my  own 
views.  The  American  Legion  magazine 
article,  "The  Truth  About  the  VA  Hos- 
pitals,"  follows: 
Th«  TatiTH   About  th«  VA  Hospttau 

(By  R.  B.  Pitkin) 
The  American  Legion  has  been  getting  dis- 
tress signals  from  members  asking  If  a  story 
about  the  168  U.S.  Veterans  Administration 
hospitals  In  the  May  22,  1970.  issue  of  Life 
magazine  Is  aoc\irate  or  misleading. 

In  a  dozen  pictures  Life  showed  ten  scenes 
In  the  spinal  Injury  center  of  the  Bronx  VA 
hospital  In  New  York  and  two  in  the  Wads- 
worth  VA  hospital  In  Los  Angeles.  They  are 
two  of  the  oldest  hospitals  In  the  system, 
both  rated  inadequate  by  the  VA  and  slated 
for    eventual    remodeling    or    replacement. 
Life's  photos  and  much  at  its  text  portrayed 
callous  neglect  of  paralyzed  veterans,  staff 
apathy,  filth,  rat  Infestation  and  disarray. 
VA    patloits    were    called    "Our    Forgotten 
Wounded."  and  Life  said  that  to  be  put  In 
a  VA  hospital  was  "An  Assignment  to  Ne- 
glect." Paralyeed  patients  were  shown  lying 
exposed  and  mainly  naked  In  open  wards; 
stripped  of  privacy  and  dignity;  left  aban- 
doned and  imdrted  In  a  shower:   having  to 
aid  one  another  for  lack  of  staff  attention: 
lying  with  garbage  pails  beside  what  seemed 
to  be  their  beds;  or  left  helpless  for  "up  to 
four  hours"  to  be  attended  for  enemas.  This 
story  overgenerallzed  and  misshaped  a  real 
situation  that  la  neither  good  nor  typical 
of  VA  hospitals.   As   a   generality.  It  bettw 
fitted  the  pre-WW2  VA  hospitals,  then  run 
as    a    civil    service    bureaucracy    that    was 
scrapped  In  1948.  The  Administrator  of  the 
VA,   Donald  E.   Johnson,   of  Iowa,   advised 
Life's  editors  that  the  photos  were  staged. 
Ufe  denied  It.  and  "staged"  might  suggest 
actors  and  false  settings.  The  patients  were 
real  and  the  hospitals  were  real.  But  nurses, 
aides  and  patients  In  the  spinal  Injury  cen- 
ter of  the  old  Bronx  hospital  have  described 
s<Mne  posing,  arranging  and  mlscaptlonlng, 
if  not  "staging." 

Life's  cover  photo  showed  a  forlorn  patient 
sitting  slumped  forward  and  unattended  In 
a  wheelchair,  hair  hanging  over  his  face, 
stripped  to  the  waist  In  a  dingy  ward— the 
picture  of  despair.  This  view  was  shot  once, 
says  one  nursing  aid.  when  she  was  giving 
the  paralyzed  patient  a  bed  bath.  She  was 
interrupted  to  have  the  patient  posed  alone 
before  she  could  put  on  his  Jacket  and  comb 
his  hair.  But  another  employee  says  that 
the  published  photo  was  taken  on  another 
occasion  when  the  patient  was  in  the  midst 
of  being  dressed,  then  pictured  without  his 
attendant.  It  appeared  under  the  heading 
"0\ir  Forgotten  Wounded." 

A  two-page  photo  of  the  same  patient, 
alone  and  apparently  abandoned  In  a  shower, 
was  captioned  ".  .  .  waiting  helplessly  to  be 
dried."  He  was  waiting  helplessly  while  a 
Life  crew  Interrupted  his  shower,  according 
to  his  attendant.  The  attendant  said  he  was 
shampooing  the  patient  when  he  was  asked 
to  step  aside  for  a  picture  of  Just  the  patient. 
Two  other  attendants  confirmed  that  de- 
scription. Several  patients  said  that  being 
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left  alone  in  the  shower  would  be  a  rare 
tiling. 

Patients  who  were  in  the  enema  room  of 
the  Bronx  hospital,  where  paralyzed  patients 
who  have  lost  the  nerve  responses  of  their 
colons  must  sometimes  lie  for  ho\ir8  on  "Stry- 
ker  frames"  for  an  enema  to  work,  described 
some  other  pbotos  in  the  taking.  An  em- 
ployee said  that  the  picture-taking  crew 
hauled  a  garbage  pall  away  from  a  curtained 
corner  and  put  It  by  one  of  the  patients  doz- 
ing on  a  Stryker  frame,  whose  curtain  was 
not  pulled  around  It.  The  photo  crew,  said 
one  patient,  moved  a  garbage  pall  lid  and 
added  refuse  to  the  pall.  The  patient  on  the 
near  frame  said  he  awoke  to  find  a  strange 
wheelchair  patient  offering  him  a  cigarette, 
one  garbage  pcdl  heaped  and  placed  by  his 
frame,  and  cameras  snapping.  As  the  photo 
appeared,  the  cigarette  scene  seemed  to  re- 
inforce the  Idea  that  the  patients  could  not 
get  staff  members  to  light  cigarettes,  while 
the  garbage  pails  supporied  Life's  phrase 
"a  medical  slum."  Another  patient  said  that 
he  was  awakened  on  his  Stryk?r  frame  with 
an  offer  of  a  cigarette,  but  explained  he 
didn't  smoke.  Life's  caption  said  that  these 
patients  were  "awaiting  treatment"  and  "be- 
cause of  overcrowding,  they  must  share  • 
corner  with  garbage  palls,"  and  did  not  Iden- 
tify It  Is  the  enema  room. 

They  were  not  awaiting  treatment.  The  pa- 
tients on  frames  were  waiting  for  their  en- 
emas to  work.  The  man  offering  the  cigarette 
seemed  to  be  truly  crowding  the  scene  and  he 
was  apparently  invited  In  by  the  photo  crew 
to  offer  ttie  cigarette.  The  garbage  palls  were 
In  the  ^tiPTTtA  room  because  they  have  to  be, 
to  receive  Its  unpleasant  product  which  Is 
then  removed  by  the  housekeeping  depart- 
ment of  the  hospital.  But  some  eay  they  also 
collect  general  ward  refuse. 

Another  Life  photo  heightened  the  Idea 
that  If  the  patients  don't  tend  to  one 
another,  nobody  will.  It  showed  a  wheelchair 
patient  throwing  a  sheet  over  a  bed  patient, 
and  Life  explained  to  Its  readers  that  "...  a 
totally  crippled  patient  must  depend  on  a 
buddy  who  still  has  the  use  of  his  arms  to 
get  a  sheet  thrown  over  him."  When  the 
picture  appeared  in  Life  the  "totally  crip- 
pled patient"  was  dismayed.  He  has  been  a 
paraplegic  for  26  years,  has  full  use  of  his 
arms,  lives  alone  in  an  apartment,  is  able 
to  take  care  of  himself,  and  was  then  In  the 
Bronx  VA  hospital  temporarUy  for  ulcer 
siirgery.  The  sheet  throwing,  he  said,  was 
horseplay  Indulged  In  at  the  request  of  the 
photographer.  He  said  he  did  not  want  a 
sheet  and  could  have  gotten  one  If  he  did. 

Life  said  of  quadriplegic  patient  Marke 
Dumpert,  who  was  featured  in  many  of  Its 
photos,  that  "Dumpert  hopes  to  finish  talgb 
school,  and  has  a  dream  of  becoming  a 
lawyer,  despite  his  dlsablUty.  But  his  wlU  to 
struggle  has  been  seriously  impaired  by  ne- 
glect and  frustration." 

From  this  It  Is  not  apparent  that  the 
Pronx  VA  hospital  has  a  five-man  educa- 
tional therapy  department  or  that  about  the 
time  the  Life  story  appeared  Dumpert  was 
completing  six  months  of  Instruction  In 
grammar,  literature,  math,  social  studies 
and  science  under  blind  staff  Instructor 
Anthony  Allvertl.  Dumpert  sailed  through 
with  no  grade  under  90.  He  has  received  his 
New  York  State  High  School  Equivalency 
Certificate  and  had  admission  applications 
In  with  several  colleges  last  spring.  He  has 
learned  to  type  and  to  turn  pages  while  read- 
ing, using  a  mouth  stick. 

On  these  pages  and  on  our  cover  are 
shown  pictures  of  41  of  the  VA  hospitals, 
and  there  125  more,  with  new  ones  going 
up.  No  view,  either  accurate  or  distorted. 
of  Jtist  one  section  of  one  hospital  can  wall 
serve  readers  as  either  a  good  or  a  bad  por- 
trait of  the  whole  system.  The  spinal  injury 
center  in  the  Bronx  la  about  l/1280th  of  the 
whole. 
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The  VA  hospital  system  today  U  made  up  of 
(1)  the  dwindling  remains  of  an  old,  pte- 
1946  system,  and  (2)  a  growing  new  system 
of  some  of  the  finest  hospitals  in  the  world. 
Starting  in  1946,  the  new  system  began  to 
replace  the  old.  In  26  years,  82  brand  new 
hospitals  have  been  added,  either  as  addi- 
tions or  to  replace  older  hospitals.  These  are, 
without  exception,  magnificent.  During  the 
same  period,  31  of  the  older  hospitals  have 
undergone  modem  additions  and  renova- 
tions. A  total  of  106  of  the  new  and  the  Im- 
proved hospitals  are  rated  "adequate"  by 
the  VA.  It  is  a  modest  use  of  the  word.  Few 
if  any  community  hospitals  can  match  th«n 
in  either  their  facUlUes  or  the  quality  of 
medical  care  they  give.  They  are  on  a  par 
with,  or  superior  to,  the  hospitals  of  the 
great  medical  centers  here  and  abroad.  Sixty 
hospitals  in  the  system  are  rated  "inade- 
quate "  by  the  VA.  Of  them  eight  are  rated 
as  "obsolete"  and  are  in  line,  with  six  more 
of  the  "Inadequates,"  for  the  speediest  re- 
placement possible  under  the  ponderous 
legislative  and  budgeting  pace  of  the  Con- 
gress. Replacing  these  14  Is  a  project  that 
will  stretch  weU  Into  the  1980'8  at  the  pres- 
ent pace. 

The  Bronx  hospital  Is  among  the  60  "In- 
adequates" but  not  among  the  eight  "ob- 
soletes."  It  Is  well  located  for  patients  and 
to  command  the  services  of  good  doctors. 
It  Is  poorly  located  to  attract  nurses,  nursing 
aides,  attendants,  and  others  whose  VA  pay 
has  not  been  up  to  the  high  living  costs  In 
New  York  City.  The  buUdlng's  Interior  Is  a 
fright  as  a  piece  of  hospital  architecture.  It 
was  built  as  a  huge  Catholic  orphanage  be- 
tween 1901  and  1903.  It  was  taken  over  as  a 
veterans  hospital  In  1922.  and  D  Wing  was 
added  In  1940.  Of  nearly  1,000  patients  on  any 
one  day,  from  90  to  95  may  be  spinal  Injury 
cases.  It  Is  a  general  hospital,  and  Includes 
psychiatric  and  tubercular  patients.  NOne  of 
the  staff  there  Is  "neglecting"  the  patients, 
but  the  interior  design  heaps  inconveniences 
on  the  whole  staff,  which  is  seriously  short- 
handed. 

The  devotion  of  this  staff,  from  Director 
Dr.  Abraham  M.  Klelnman,  down,  while 
working  shorthanded  .  .  .  working  ahort- 
handed  In  an  antiquated  building  never  de- 
signed for  hospital  use.  Impresses  everyone 
who  oomee  to  take  a  fair  look.  An  aide  to 
Senator  Bob  Dole,  of  Kansas,  who  went  there 
to  double  check  the  Life  story,  put  It  In  a 
nutshell  In  a  brief  report  saying  that  the 
staff  was  absorbing  the  chief  punishment  of 
the  hospital's  handicaps  and  q|>ailng  the 
patients  from  most  of  it. 

tiany  of  the  paraplegic  patients  (legs  para- 
lyzed but  arms  normal)  speak  well  of  their 
care  there.  Life  would  have  rated  undiluted 
applavise  had  it  stuck  to  a  valid  point  It  made 
about  the  need  for  more  help,  especially  for 
quadriplegics.  Instead  of  charging  neglect  at 
the  hospital  and  Identifying  exaggerated 
Bronx  conditions  with  the  whole  VA  system. 
A  quadriplegic  cannot  move  from  his  neck 
down,  and  there  Is  no  way  that  a  staff  can 
absorb  the  punishment  that  undermannlng 
Inflicts  upon  quads.  They  mxist  literally  ask 
to  have  their  noees  scratched,  to  be  rolled 
over  In  bed,  to  be  attended  for  every  least 
thing.  They  need  attendants  to  do  for  them 
the  little  things  that  the  un-paralyzed  do  for 
themselves  without  even  thinking  about  It. 
Lacking  constant  attendance,  they  do  not 
merely  suffer  physical  discomfort,  but  mental 
torment.  TO  be  a  beggar  to  have  your  nose 
scratched  when  It  Itches  Is  not  just  Itching. 
To  have  to  wait  even  five  mlnutea  Is  humilia- 
tion at  your  helplessnees. 

On  these  pages  we  show  a  photo  of  John 
Pearo,  in  the  Bronx  hoepltal,  a  quad  except 
for  slight  use  of  bis  right  band.  He  was  pro- 
vided with  an  tiectric  wheelchair,  with  a  con- 
trol In  hla  right  hand.  Nurse  A.  T.  Campion. 
RN.  who  served  five  years  on  the  famous  In- 
temaUonal  hospital  training  ship  8S  Hop*. 
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asked  him  If  he'd  run  his  wheelchair  for  our 
camera.  He  tooled  up  and  down  the  ball, 
zooming  from  within  a  fraction  of  an  inch 
of  one  wall  to  a  fraction  of  an  Inch  of  the 
other,  wreathed  In  smiles.  "What  did  the 
chair  mean  to  you?"  asked  Miss  Campion. 
"It  gave  me  my  Uberty  back."  he  told  us. 
"Before  then  I  had  to  scream  for  everything." 
Marke  Dumpert,  who  cannot  use  either  hand, 
now  has  a  wheelchair  run  by  a  mlcroswltch 
In  his  mouth. 

There  were  not  enough  people  in  the  Bronx 
VA  hospital  over  the  last  two  years  to  give 
the  quads  the  full  attendance  they  need, 
thanks  Jointly  to  a  staff  reduction  harking 
back  to  the  1968  budget,  and  to  recruiting 
problems  in  New  York.  Congressional  com- 
mittees got  going  in  1969  to  raise  the  budget, 
and  President  NUon  pledged  hlmseU  to  an 
increase  In  budget  and  more  staff  last  April  2. 
The  problem  of  more  help  U  not  an  easy 
one  to  solve.  The  VA  pay  scale  for  various 
attendants  Is  good  for  many  areas  of  the 
country,  but  low  for  New  York  and  other 
metropolitan  areas  where  living  costs  are 
high.  Most  of  the  Bronx  employees  stay  on 
more  out  of  dedication  and  the  satisfaction 
of  the  kind  of  service  they  are  rendering  ttian 
for  the  financial  rewards.  The  place  is  seri- 
ously undermanned  for  the  evening  and 
night  shifts,  partly  because  of  the  difficulty 
of  recruiting  at  aU,  parUy  because  of  un- 
attractive hours,  and  partly  becatise  of  m- 

sufflcient  budgeting  by  Congress.  

The  American  Legion,  other  veterans  orga- 
nizations, and  many  members  of  Congress 
have  loudly  insisted  on  more  adequate  oper- 
ating budgets,  particularly  for  personnel  and 
the  putting  Into  use  of  new  medical  equip- 
ment, m  the  May  Issue  of  this  magaartne. 
National  Commander  J.  Milton  Patrick  asked 
every  Legionnaire  and  Legion  Post  to  write 
their  Congressmen  to  ask  them  to  support 
"sufflclent  VA  funds  to  keep  the  high  quaUty 
of  care  that  has  Iseen  famous  for  20  years." 
He  advised  Legionnaires  that  "the  start  of 
decay"  was  showing  "due  to  repeated  cut- 
ba^s  In  staff  .  .  ." 

There  Is  no  way  of  knowing  how  many 
Legionnaires  and  Posts  actually  wrote  to 
their  legislators.  Congressmen  badly  need  evi- 
dence of  grass  roots  support  In  order  to 
front  for  an  adequate  VA  budget. 

Over  the  years,  the  American  press  has 
been  largely  apathetic  or  hoetlle  to  VA  ap- 
propriaUons.  and  has  either  supported  cut- 
backs or  failed  to  oppose  them.  Some  of  the 
roots  of  the  present  dlflTcultles  within  the 
system  hark  back  to  1965,  when  President 
Johnson  ordered  a  large-scale  slash  In  the 
VA  hospital  system.  The  veterans  organisa- 
tions and  many  members  of  Congress  bitterly 
opposed  the  order,  and  within  six  months 
President  Johnson  rescinded  half  of  the  slash, 
while  putting  the  other  half  Into  effect. 
Thereafter,  he  supported  many  veterans  pro- 
grams, and  initiated  laeneflclal  legislation, 
though  he  presided  over  a  1968  staff  cutback 
that  Is  the  main  cause  of  the  present 
problems. 

An  examination  of  Ufe's  Issues  during  the 
six  months  battle  In  1985  shows  that  It  was 
editorially  sUent  on  the  whole  Issue.  This 
could  be  called  a  form  of  "neglect"  by  the 
press,  but  at  least  It  wasnt  hostility.  The 
New  York  Times  and  some  other  major  news- 
papers supported  the  cutbacks  and  char- 
acterized the  opposition  to  them  offered  by 
the  veterans  organizations  with  the  usual 
cliches  about  greedy  veterans.  With  year-ln- 
year-out  apathy  and  hostility  In  the  more 
Influential  press.  It  Is  not  surprising  that  It  Is 
extremely  difficult  for  Congressmen  to  do 
right  by  disabled  veterans  In  the  annual 
tugging  and  hauling  over  the  federal  budget. 
All  who  care  should  give  them  tangible  sup- 
port, which  costs  6c  postage. 

Congress  should,  but  seems  unwilling  to. 
take  a  step  that  would  especially  help  sltua- 
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ttons  like  that  In  the  Bronx.  It  should  recog- 
nize differences  in  local  living  costs,  and  per- 
mit hospital  pay  scales  that  are  pegged  to  a 
local  cost-of-Uvlng  Index.  Wherever  living 
costs  are  high,  VA  hospitals  are  seriously 
handicapped  In  recruiting  needed  staff.  With 
many  categories  of  good  hospital  personnel 
In  short  supply  everywhere,  the  inability  to 
be  competitive  locally  is  a  drawback  to  a  hos- 
pital which  is  immediately  reflected  In  what 
it  can  do  for  patients. 

Much  closer  to  the  Tlme-Llfe  Building  In 
New  York  than  the  Bronx  hospital  Is  the 
magnlflccnt  Manhattfti  VA  hospital,  opened 
In  1954.  It  was  not  represented  In  Life's  story, 
but  it  is  one  of  the  flnest  general  hospitals 
on  earth.  Its  competition  for  that  ranking 
includes  many  of  the  other  newer  VA  hospi- 
tals. But.  as  Its  Director.  John  Sheehan.  told 
this  writer.  It  Is  the  very  devil  to  recruit 
some  of  the  needed  people. 

"Private  hospitals  simply  raise  the  rates 
they  charge  to  patients  and  pay  what  they 
have  to  for  help.  We  are  tied  to  a  nation- 
wide pay  scale,  which  Is  pretty  good  in  some 
places  but  not  here  in  New  York,"  Sheehan 
told  tis. 

Nevertheless,  the  Manhattan  hospital  ha» 
to  be  seen  to  be  believed  We  accosted  a  pa- 
tient In  one  of  its  sparkling  halls  who  was 
Just  up  and  about  after  eye  surgery.  "I>o  you 
have  any  complaints  about  this  place?"  he 
was  asked.  He  exploded,  "Anyone  who  com- 
plains about  this  place  ought  to  be  kicked 
out!"  We  then  identified  ourselves  as  the 
editor  of  this  magazine  and  gave  him  a 
chance  to  voice  any  gripe  to  4Vi  million 
readers.  He  Identified  himself  as  Lawrence 
McShay.  of  Towaco.  NJ..  a  Tlst  Infantry 
Regiment  veteran  of  the  WW2  European  the- 
ater. "I  mean  it."  he  said.  "Everything  about 
this  boepltal  Is  fantastic.  It's  my  second  time 
In.  I  was  here  three  years  ago,  on  my  death- 
bed with  pneumonia  and  complications,  and 
these  people  saved  my  life."  It  says  some- 
thing when  an  Infantryman  of  any  war  passes 
up  a  chance  to  gripe. 

When  Life  accompanied  Its  gloomy,  spe- 
cial-effect photos  with  Its  message  that  as- 
signment "to  a  VA  hospital"  Is  an  "Assign- 
ment to  Neglect,"  the  copies  circulated  in 
Vietnam  created  In  some  of  the  servicemen 
there  a  dread  of  ever  having  to  go  to  a  VA 
hospital.  Perhaps  McShay's  belligerent  de- 
fense of  the  Manhattan  hospital  may  reas- 
sure them.  Certainly  any  veteran  or  service- 
man who  either  must  or  may  go  to  a  VA 
hospital  some  day  should  not  be  given  a 
bogle-man  image  of  what  awaits  him  there 
Needless  fear  of  the  institution  Is  not  good 
for  someone  who  Is  already  sick  or  disabled. 
One's  own  spirits  and  outlook  are  an  Impor- 
tant part  of  restoration  to  good  health,  while 
dread  and  fear  make  sickness  and  disability 
worse. 

Even  the  gloom  of  the  old  Bronx  building 
and  the  burdens  caused  by  Its  underman- 
nlng  are  pierced  by  the  tenderness  and  devo- 
tion of  the  overtaxed  staff,  the  good  humor 
of  many  of  the  patients  and  their  appreci- 
ation of  the  excellence  of  their  medical  care 
and  training  in  the  face  of  handicaps.  One  of 
the  quadriplegics  there  who  was  featured  in 
Life  is  back  at  his  own  request  after  having 
been  transferred  to  another  hospital  In  a 
better  building. 

Richard  Carter  Is  shown  here  in  completely 
candid  and  undirected  photos  on  pages  8 
and  9  as  he  helps  paraplegic  Matt  Ralble 
break  his  standlng-up  record  after  two  years 
off  his  feet.  Carter  has  been  a  corrective 
therapist  in  the  spinal  Injury  center  at  the 
Bronx  hospital  for  eight  years.  •The  pay 
Isn't  too  much,"  he  says,  "but  helping  these 
fellows  gives  you  satisfactions  that  are  hard 
to  find  m  other  work."  Carter  looks  as  If  he 
might  have  passed  up  the  world  heavyweight 
championship,  he  Is  so  burly  and  powerful. 
But  the  tenderness  with  which  he  helps  Ral- 
ble sbliies  through  in  ovr  candid  photos  of 


their   regular   exercise    session   of    11    a.m.. 
June  34. 

Equally  attentive  to  the  patients  Is  Car- 
ter's corrective  therapy  teammate,  James 
Pord.  On  page  10  we  show  a  posed  picture 
of  Pord  exercising  paraplegic  Thomas  Gary. 
The  photo  is  posed  because  Gary  Insisted 
that  we  pose  It.  so  proud  was  he  of  the  care 
that  Pord  gives  him.  Beside  it,  we  show  an 
imposed  picture  of  Pord  putting  another 
paraplegic  through  his  arm-exercise  paces. 
Pord  holds  up  the  patient's  useless  legs 
while  the  patient  builds  up  his  arm  and 
abdominal  strength  with  pushups. 

Vietnam  servicemen  may  believe  a  state- 
ment in  Life,  attributed  to  Marke  Dumpert. 
that  even  the  OI  humor  that  men  can  in- 
dulge  in   under   fire   is   impossible   in    the 
Bronx  hospital.  In   Life's  photos  of  Dum- 
pert he  appears  as  a  tired,  dispirited  man.  In 
his  shower  room  photo  he  seems  to  be  at 
least  40  years  old.  In  its  cover  photo  where 
his  dressing  was  Interrupted  he  seems  for- 
lorn and  forsaken.  On  page  11  we  show  an 
unposed  photo  of  Dumpert   who  has  Just 
cracked  a  Joke  about  the  Marine  Corps  that 
set  the  corrective  therapy  patients  and  staff 
roaring  with  laughter.  That's  what  Carter 
and  Ralble  are  laughing  at  in  the  first  photo 
of   them    on   page   8.   Dumpert    Is   actually 
bright,  alert.  21,  good-looking,  well  groomed, 
and.  when  not  depressed  by  his  terrible  In- 
Jury  or  the  shorthandedness  of  the  hospital, 
has  a  sharp  sense  of  humor.  He  participates 
in  many  of  the  regularly  scheduled  parties 
and  special  events  that  the  Bronx  hospital 
puts  on  for  its  spinal  Injury  paUents.  Thus 
on  May  22  he  was  one  of  a  party  of  six  who 
were  taken  to  Aqueduct  for  a  day  at  the 
horseraces  in  a  special  bus  with  a  hydraulic 
lift    which    is    reg\ilarly    used    to    take    the 
spinal  injury  cases  on  outings  in  the  New 
York  area. 

None  of  this  is  said  to  make  the  life  of  the 
spinal  Injviry  cases  or  the  old  Bronx  hospital 
a  bed  of  roses,  but  simply  to  tell  It  as  it  is,  in 
balance.  It  Is  nothing  short  of  a  shame  that 
these  patients,  especially  those  who  cannot 
use  their  arms,  do  not  have  more  attend- 
ants— but  It  is  preposterous  to  pretend  that 
they  are  "assigned  to  neglect"  or  that  life  is 
l>etter  under  fire  In  Vietnam  than  In  a  VA 
hospital.  What  Is  better  Is  to  be  whole  rather 
than  disabled,  a  fact  without  bearing  on  the 
VA  hospitals. 

Two  other  statements  in  Life  that  could 
dismay  a  prospective  VA  patient  need  atten- 
tion. One  was  that  a  totaUy  paralyzed  veteran 
had  lain  on  one  side  In  bed  without  anyone 
coming  to  turn  him  over  from  6  a.m.  to  4  p.m. 
In  that  period  there  Is  a  mandatory  full  day's 
schedule  to  be  carried  out.  The  statement 
could  only  have  referred  to  the  refusal  of  an 
emotionally  upset  patient  to  let  anyone 
touch  hUn  (which  has  happened)  and  not  to 
a  refusal  of  the  staff  to  offer  help.  The  dally 
routine  at  the  Bronx,  as  In  all  hospitals,  gets 
under  way  at  what  often  seems  an  tingodly 
hour  of  the  morning  for  many  patients.  No- 
body Ues  in  bed  unattended  all  day  except  at 
his  own  insistence.  And  when  that  happens 
it  is  a  staff  emergency  than  can  go  all  the 
way  up  to  the  director  if  the  head  nurse 
cannot  persuade  the  patient  to  accept  care. 

And  again.  Life  said  of  the  enema  room 
for  spinal  injury  cases  that  "patients  wait 
up  to  four  hours  to  be  attended  by  a  single 
aide."  Things  are  not  that  bad.  The  whole 
enema  process  for  patients  with  nerveless 
colons  Is  a  tedious,  unpleasant  bore  for  pa- 
tients and  attendants  alike,  due  to  the  na- 
ture of  the  Injury.  Pour  hours  Is  maximum 
for  the  whole  process,  from  being  wheeled  to 
the  enema  room  to  being  returned  to  bed 
after  a  shower.  Most  of  this  exasperating  time 
Is  spent  lying  on  the  Stryker  frame  waiting 
for  the  enema  to  work,  a  process  that  not 
Life,  Congress  or  the  VA  can  speed  up.  No- 
body waits  four  hours,  or  three  hovirs  or  two 


hours,  or  one  hour  "to  be  attended"  for  an 
enema.  Two  to  S'i  hours  is  more  common 
for  the  entire  process.  The  quads  learn  to 
doze  off  or  fall  fast  asleep  while  on  the  frame, 
as  two  of  them  have  stated  they  were  doing 
when  awakened  by  the  Life  crew  for  the  gar- 
bage pall,  cigarette-offer  scene.  According  to 
several  Bronx  patients,  the  worst  delay  whUe 
awaiting  an  enema  Is  not  traceable  to  staff 
neglect,  but  to  the  slowness  of  the  enemas  of 
those  ahead  of  them  to  work.  A  nerveless 
colon  does  not  react  normally. 

Just  as  the  revolutionary  successfvQ  treat- 
ment of  tuberculosis  with  drugs  was  a  VA 
development,  so  the  Veterans  Administration 
Is  largely  responsible  for  the  enormous  ad- 
vances of  the  last  quarter-century  In  the  care 
and   training  of   paraplegics,  quadriplegics, 
and  amputees.  Most  WWl  quadriplegics  wMe 
dead  within  five  years  of  the  war.  Many  WW2 
quadriplegics  are  going  strong  today  after  26 
years.  Nobody  has  ever  found  a  way  to  re- 
store the  severed  nerves  of  a  broken  spine. 
The  VA  cares  not  only  for  war -disabled  para- 
plegics and  quadriplegics,  but  for  war  vet- 
erans who  suffer  such  paralysis  in  civilian 
accidents,  or  from  polio  or  other  causes.  If 
they  cannot  afford  their  own  care  (which  is 
astronomical  in  cost) .  It  returns  all  of  them 
It  can  to  private  life  outside  of  the  hosplUls. 
and  trains  them  for  a  way  of  Ufe  If  possible. 
The  war -disabled  spinal  cases  receive  a  cur- 
rent $400  a  month  for  100%  dlsablUty,  plus 
several    hundred    extra    doUars    in    awczds 
allowed  by  law  because  of  the  special  severity 
of  their  injiules.  Their  physical  retraining, 
special  equipment,  medical  car«,  and  further 
education  are  free,  and  special  housing  and 
automobiles  are  provided  where  applicable. 
There  are  other  forms  of  four-way  paralysis, 
such  as  that  caused  by  multiple  sclerosis.  If  a 
totally  paralyzed  service-connected  multiple 
sclerosis  case  has  a  family  who  will  keep  him 
at  home,  the  Manhattan  VA  hospital,  for  in- 
stance, will  provide  special  equipment  and 
send  therapists  up  to  60  miles  to  their  homes 
to  train  the  family  In  the  ways  of  care  and  tc 
keep  an  eye  on  the  condition  of  the  patient. 
It  will  pay  a  non-VA  therapist  to  do  the  Job 
If  the  veteran  lives  off  the  beaten  track  of  ita 
own  therapists. 

Though  the  VA  Is  doing  things  Uke  this, 
and  more,  and  Is  stUl  In  the  forefront  of 
world  medicine.  It  Is  nevertheless  hurting. 
There  has  been  a  steady  attrition  of  staff 
In  the  VA  hospitals  for  several  years.  With- 
out a  murmur  of  protest  in  the  press,  the 
VA  medical  appropriation  as  passed  by  Con- 
gress In  1968  required  a  cutback  to  the  1966 
levels.  It  was  achieved  by  falling  to  replace 
thousands  of  employees  who  quit,  were  dis- 
charged or  retired. 

That  made  a  belt-tightening  inevitable, 
since  the  Influx  of  new  patients  from  Viet- 
nam service  guaranteed  an  increase  of  new 
patients  over  the  1966  levels. 

We  wish  we  could  report  that  Life  or  any 
other  medium  of  national  Influence  had 
spoken  up  on  behalf  of  a  better  medical  ap- 
propriation in  1968  when  the  damage  was 
done. 

An  attempt  to  Increase  the  present  VA 
medical  budget  faUed  In  Congress  last  No- 
vember, anH  again  we  can  find  no  word  of 
protest  at  the  time  in  the  media.  There  was 
plentv  of  protest  from  the  veterans  organisa- 
tions and  some  of  the  key  leaders  In  veterans 
affairs  In  the  Congress,  Including  committee 
chairman  Olln  E.  Teague  in  the  House  and 
subcommittee  chairman  Alan  Cranston  in 
the  Senate,  as  well  as  from  some  of  the 
VA  medical  and  administrative  staffs. 

Last  April  2,  more  than  a  month  before 
Life's  story  appeared.  President  Nixon  told 
the  press  that  he  had  t4>proved  an  Increase 
of  $60  million  In  his  VA  medical  care  budget 
for  fiscal  year  1971 — which  would  make  It 
8210  million  more  than  for  1970 — and  that 
be  had  authorized  VA  Administrator  Johnson 
to  ask  Congress  for  an  extra  $15  million  for 
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the  remainder  of  the  1970  fiscal  year.  Mr. 
Nixon  gave  the  background  to  the  press  In 
some  detaU  on  April  2.  He  cited  the  1968 
cutback  and  said  bluntly  that  It  "deprived 
the  VAs  medical  care  program  of  several 
thousand  workers  In  all  categories  of  the 
health  service  professions  at  a  time  when 
the  VA  requirements  for  such  personnel 
were  growing  steadily. "  _ 

VA  chief  Donald  Johnson  was  the  Legion  s 
NaUonal  Commander  In  1965,  and  led  the 
Legion's  fight  against  the  cutback  of  the 
VA  hospitals  of  that  year.  Mr.  Nixon  named 
him  to  head  the  VA  in  J\me  1969.  Nixon  told 
the  press  on  April  2  that,  after  10  months  in 
office,  Johnson  had  reported  to  him  that 
"additional  funds  are  reqxilred  Immediately 
If  the  VA  Is  to  meet  Its  obllgaUons  to  veterans 
requiring  medical  attention." 

The  President  told  the  press  specifically 
that  the  VA  has  not  had  the  funds  to  open 
and  operate  enough  treatment  centers  for 
the  amputee  and  spinal  Injury  cases  coming 
from  Vietnam,  where  helicopter  airlift  and 
rapid  evacuation  Is  saving  many  who  would 
have  died  on  the  battlefield  in  earlier  wars. 
He  told  them  that  In  two  separate  actions  he 
had  authorized  a  toUl  Increase  of  3,500  em- 
ployees for  VA  medical  operations,  perhaps 
most  of  whom  were  only  paper  additions,  due 
to  lack  of  funds,  until  June  30. 

The  VA  hospitals  have  many  of  the  most 
advanced  treatment  centers — coronary  in- 
tensive care  units;  cobalt  cancer  radiation 
units  and  even  three  linear  accelerator  high 
voltage  radiation  units  that  are  a  step  be- 
yond the  older  cobalt  units;  organ  transplant 
centers;  pulmonary  emphysema  units  and 
artificial  kidney  (hemodialysis)  units  which 
keep  patients  with  faUed  kidneys  alive  by 
"cleaning"  their  entire  blood  supply  twice 
a  week. 

Many  of  these  units  have  long  been  in 
operation.  Some  fine  equipment  is  new  but 
unused  for  lack  of  current  operating  funds. 
John  Andreola,  of  the  staff  of  this  magazine, 
visited  the  Bronx  hospital  last  winter  where 
Director  Klelnman  showed  him  new  equip- 
ment stored  in  crates.  Congressional  commit- 
tees in  both  houses  have  reported  more  such 
unused  equipment  around  the  country.  Pres- 
ident Nixon  told  the  press  on  April  2  that 
he  wanted  to  put  this  equipment  into  tise 
and  open  up  more  special  care  centers,  and 
what  was  needed  was  funds.  He  pointed  out 
that  the  VA  has  to  get  moving  faster  in 
these  areas  not  only  for  veterans  but  for  all 
Americans.  Acting  In  partnership  with  many 
medical  schools  and  medical  centers,  it  has 
a  leading  role  in  the  development  of  new 
techniques  and  new  equipment  that  bene- 
fit all  medical  practice. 

The  austerity  caused  by  the  1968  cutback 
to  1966  operating  levels  has  slowed  the  prog- 
ress of  the  VA's  celebrated  medical  research 
programs,  according  to  conversations  that 
American  Legion  National  Commander  Pat- 
rick has  had  with  the  professionals  of  many 
of  the  hospitals.  This  adds  weight  to  the 
President's  comments  about  getting  medical 
advances  cracking  again  as  well  as  more  help 
for  overworked  patient-care  staffs. 

Life  was  silent  on  the  President's  press 
conference,  was  silent  on  Johnson's  report 
to  the  President,  was  silent  on  Nixon's  pro- 
jection of  VA  needs  and  the  need  for  funds 
for  them.  It  did  not  mention  that  the  Ad- 
ministration was  seeking  new  funds  for 
1970  or  1971.  It  mentioned  a  possible  increase 
of  8122  million  by  Congress  for  next  year 
and  was  silent  on  Nixon's  proposal  to  make 
it  8210  million  whUe  816  million  more  should 
augment  the  VA  budget  for  the  dying  year. 
Congress  granted  the  extra  815  million 
for  the  old  year,  and  by  June  30  the  first 
1,000-odd  of  the  new  staff  members  that 
the  President  sought  were  being  hired.  Rep. 
Teague  in  the  House  and  Sen.  Cranston  In 
the  Senate,  with  their  respective  commit- 
tees, had,  along  with  the  veterans  organini- 
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tlons,  been  working  hard  on  an  appropria- 
tions Increase  for  more  than  a  year. 

When  President  Nixon's  AprU  request  for 
an  extra  8210  million  for  1971  over  the  orig- 
inal 1970  VA  medical  budget  reached  the 
House,  the  House  passed  it  with  an  addi- 
tional 825  million  tacked  on  by  Teague. 
In  the  Senate.  Cranston's  committee  added 
another  880  mlUlon.  and  the  Senate  approved 
It.  At  this  writing  the  House  and  Senate 
are  scheduled  to  come  together  to  agree  on  a 
final  figure.  If  the  whole  package  goes 
through  it  would  be  8315  million  over  1970. 
The  VA  says  that  would  allow  it  to  add  more 
than  5.000  to  its  hospital  staffs.  This  should 
help  upgrade  the  operating  performance  of 
the  hospitals  tremendously. 

Perhaps  the  climate  created  by  Life's  article 
may  rate  some  of  the  credit  if  the  whole  8315 
million  increase  survives  the  usual  tendency 
to  compromise  House-Senate-Administration 
differences  at  a  lower  figure.  We  live  in  an 
age  when  exaggeration  seems  to  get  more 
results  than  a  balanced  view  of  things. 

The  renovation  or  replacement  of  the  60 
"inadequate"  hospitals  is  another  matter. 
It  moves  slowly,  so  much  Is  involved.  There 
are  hospitals  In  the  system  whose  need  of 
replacement  is  both  more  urgent  and  simpler 
than  that  of  the  Bronx,  and  new  construction 
Is  going  on  all  the  time.  The  San  Juan.  Pil., 
and  Long  Beach,  Calif.,  hospitals  are  brand 
new.  The  old  Hlnee  hospital.  Just  outside  of 
Chicago,  became  completely  outmoded.  A 
brand  new  Hlnes  hospital  will  probably  open 
up  when  you  read  this,  or  shortly  thereafter. 
The  Hlnes  hospital  on  our  cover  is  the  new 
one.  and  It  should  take  in  its  first  patient  by 
October  at  the  latest,  to  be  a  sister  to  the 
magnificent  Chicago  VA  hospital.  A  new  hos- 
pital Is  going  up  in  Tampa,  Fla.  It  ought  to, 
and  may.  absorb  the  patients  of  the  old  Bay 
Pines  hospital  in  St.  Petersburg,  a  few  mUes 
away. 

In  many  respects,  the  St.  Petersburg  hos- 
pital is  worse  off  than  the  Bronx.  It  Is  not 
air  conditioned — which  makes  it  beastly  in 
the  Florida  summer — and  It  is  better  located 
to  attract  retired  doctors  than  those  in  active 
practice,  while  the  Tampa  hospital  will  be 
tied  as  a  partner  to  an  existing  medical  in- 
stitution. St.  Petersburg  could  more  easily 
be  renovated  to  become  a  VA  nursing  home, 
and  it  may. 

Two  hospitals  new  to  the  system  should 
open  in  Columbia,  Mo.,  and  San  Diego,  Calif., 
next  year.  The  Northport,  NY.  and  the  Lex- 
ington. Ky.,  hospitals  will  also  probably  be 
replaced  before  1971  ends.  A  250  bed  addition 
to  the  Seattle  hospital  is  due  soon,  as  is  a 
major  addition  to  the  San  Francisco  hospital. 
General  hospitals  at  Martlnsburg.  W.  Va., 
Richmond,  Va.,  Temple.  Tex.  (its  old  sec- 
tion) .  and  Vancouver,  Wash.,  are  rated  obso- 
lete, as  are  psychiatric  hospitals  at  Augusta, 
Ga..  Gulf  port.  Miss,  (badly  damaged  by  hur- 
ricane Camille) ,  Marion,  Ind.,  and  Sheridan. 
Wyo.  Plans  to  replace  all  of  these  by  1980 
or  before,  are  in  various  stages.  The  Rich- 
mond replacement  has  the  needed  financial 
OK.  Site  selection — no  simple  matter — is 
being  worked  out  for  Richmond.  Bids  are  out 
for  a  new  hospital  at  San  Antonio. 

Vancouver  is  an  example  of  an  "inade- 
quate" hospital  with  a  highw  priority  than 
the  Bronx.  It  too  is  old.  It  is  also  poorly  lo- 
cated for  the  best  medical  practice  and  not 
centrally  located  for  the  potential  patient 
population.  The  VA  has  Insisted  since  1946 
that  It  wed  all  of  the  hospitals  it  can  to  a 
medical  school  or  center,  though  this  is  not 
possible  m  some  areas.  It  is  tJbese  partner- 
ships, more  than  anything  else,  that  raised 
VA  care  quality  from  perhaps  the  worst  in 
the  country  to  world  leadership  over  the  last 
26  years.  The  Army  more  often  places  Its 
hospitals  for  Its  convenience.  Since  It  com- 
mands Its  own  personnel  It  can  take  the  staff 
wherever  it  wishes.  The  Vancouver  hospital 
was  Inherited  by  the  VA  from  the  Army.  Its 
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replacement,  though  only  in  the  talk  stage 
today,  will  probably  be  located  more  centrally 
in  the  Vancouver-Portland  poptilatlon  area. 
The  Bronx  hospital  benefits  by  affiliation 
with  Mr.  Sinai  Hospital  medical  school  and 
the  Columbia  U.  denUl  school.  The  Man- 
hattan VA  hospital  is  tied  to  the  NYU  medi- 
cal school  and  the  city-owned  Bellevue  hos- 
pital, which  is  operated  by  NYU  under  con- 
tract. These  three  Institutions,  all  physically 
together,  attract  a  concentration  of  skilled 
doctors  In  all  specialties  and  Jointly  formu- 
late teamwork  In  practice  and  medical  policy- 
making. 

The  huge  Bronx  building  is  a  puzzler.  VA 
engineers  say  that  the  outer  shell  Is  perfectly 
good,  and  the  Insldes  could  be  torn  apart  and 
restructured  to  make  a  fine  modern  hospital. 
There  are  few  other  land  sites  In  New  York, 
if  any.  that  are  as  conveniently  located  ex- 
cept at  huge  cost.  So  far  nobody  has  any  an- 
swer to  the  question:  What  would  you  do 
with  1.000  Bronx  patients  during  the  time 
the  Insldes  were  ripped  out  and  rebuilt?  In 
the  New  York  area  the  Brooklyn  hosplt*! 
(smother  splendid  one),  the  Manhattan  hos- 
pital, and  the  fine  East  Orange.  N.J..  hospital 
could  hardly  take  on  the  Bronx  patients  for  a 
couple  of  years  even  if  they  shared  the  load. 
There  is  reluctance  to  find  some  less  per- 
fect site  for  a  new  hospital  and  close  out  the 
Bronx,  though  in  VA  gabfests  some  say  that 
seems  the  only  choice.  New  York's  Castle 
Point  hospital,  not  far  away.  Is  another  old 
one  that  is  due  for  renovation  or  replace- 
ment, though  plans  are  vague. 

Of  31  older  VA  hospitals  that  were  modern- 
ized rather  than  replaced  In  the  rebuilding 
that  started  In  1946,  aU  but  seven  are  rated 
"adequate"  today.  Of  the  seven  that  are  not, 
perhaps  the  Wadsworth  hospital  in  Los 
Angeles  Is  most  critical.  In  spite  of  a  modern 
addition  since  WW2  the  whole  thing  is  now 
rated  "Inadequate,"  and  its  older  section 
hardly  belongs  in  such  a  fine  system. 

It's  clear  that  before  the  last  60  hospitals 
of  this  huge  system  are  made  completely 
modern  a  big  pile  of  money  must  be  spent, 
and  each  and  every  one  of  them  will  have 
to  fight  Its  way  through  the  annual  federal 
budget  debate. 

The  future  construction  on  which  the  VA 
is  actively  working  or  specifically  planning 
today  has  a  present  estimated  price  tag  of 
8250  million,  spread  out  from  now  into  the 
1980s.  It's  anybody's  guess  that  with  the  way 
costs  are  going  that  could  double  before  the 
work  is  finished. 

During  1969  alone,  seven  new  hospitals 
were  under  construction  and  six,  not  yet 
started,  were  authonzed. 

Referring  to  the  entire  VA  hospital  sys- 
tem. Life  said  that  its  "standards  are  far 
below  those  of  an  average  community  hos- 
pital" and  rated  its  facilities  for  long-term 
treatment  and  rehabilitation  of  paralytic  In- 
juries as  "generally  Inferior."  The  VA's  hos- 
pitals In  general  are  vastly  superlcw  to  the 
average  community  hospital,  while  the  VA 
is  excellent  in  its  long-term  treatment  and 
rehablUtation  of  paralytic  Injuries  by  per- 
haps one  or  two  hl^ly  specialized  Institu- 
tions with  limited  capacity. 

There  is  not  a  specialty  in  medicine  prac- 
ticed in  the  VA  in  which  it  Is  not  accredited 
by  the  corresponding  professional  medical 
group.  Nor  Is  this  surprising.  In  view  of  the 
partnership  established  by  the  VA  with  lead- 
ing medica^^schools  and  medical  centers 
starting  inn946. 

It  was  rrot  always  so.  In  1922  the  American 
Legion  National  Convention  asked  that  the 
veterans  hospitals  be  wedded  to  the  great 
medical  schools.  It  was  an  idea  whose  time 
bad  not  come,  and  the  VA  hospitals  devel- 
oped between  1922  and  1946  as  a  closed  sys- 
tem of  bureaucratic  medicine,  with  doctors 
on  civil  service.  It  was  totally  unsatisfactory, 
locking  veterans  care  in  the  baokwaah  of 
American  medicine. 
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In  1945,  Earl  V.  CUtt  (who  died  early  this 
summer)  revived  the  Idea  of  tying  the  VA 
hospitals  In  with  leading  professional  Insti- 
tutions m  a  conversation  with  Dr.  J.  A. 
Prlngle,  head  of  the  St.  Cloud  VA  hospital 
In  Minnesota. 

Cliff,  a  practicing  lawjer  of  OrtonvUle, 
Minn.,  was  an  American  Legion  volunteer 
rehabilitation  leader  la  Minnesota  and  na- 
tionally. The  Idea  of  a  medical  wedding  took 
flre  In  Minnesota  In  1945-46,  and  soon  Cliff 
(as  the  chief  catalyst)  and  Dr.  Prlngle  en- 
listed the  support  of  the  late  Dr.  Charles 
Mayo,  of  the  Mayo  Clinic;  Dr.  Harold  Dlehl, 
Dean  of  the  University  of  Minnesota  medical 
school.  Dr.  Paul  Magnuson  and  others  In 
Minnesota. 

Dr.  Dlehl  got  his  university's  consent  to 
team  up  his  medical  school  with  the  Port 
Snelllng  VA  hospital  If  Congress  and  the 
President  would  revise  the  VA  system  to 
permit  It. 

Dr.  Paul  R.  Hawley  was  then  VA  medical 
chief.  He  was  later  a  director  of  the  Ameri- 
can College  of  Surgeons  and  head  of  Blue 
Cross-Blue  Shield. 

Using  his  Legion  contacts.  Cliff  asked  Dr. 
Wlnfred  Rountree,  head  of  St.  Elizabeth's 
Hospital  In  Washington,  to  propose  the  Idea 
to  President  Truman.  Dr.  Rountree  had  been 
the  Selective  Service  medical  chief  In  WW2. 
Oen.  Omar  Bradley,  then  briefly  the  head  of 
the  VA,  called  In  Dr.  Paul  R.  Hawley  to  hash 
the  Idea  over.  When  Hawley  endorsed  It. 
Truman  named  a  special  medical  committee 
to  make  final  recommendations.  Including 
Dr.  Mayo  and  many  of  the  others  named 
here.  Mayo.  Rountree  and  others  also  served 
'  concurrently  on  the  Legion's  medical  advi- 
sory committee.  The  new  system  went  Into 
>'  effect  swiftly.  In  August  1964  Dr.  Mayo,  writ- 
ing In  this  magazine,  described  the  great 
transformation  In  these  words: 

"Nine  years  ago  the  Veterans  Administra- 
tion vcduntarUy  abandoned  the  bureau- 
cratic Idea  of  medicine,  which  had  failed  to 
achieve  medical  leadership  and  could  not 
have  cared  for  the  large  number  of  disabled 
veterans  of  WW2.  .  .  . 

"The  remarkable  change  in  VA  medicine 
since  then  has  come  about  because  It  has 
been  running  away  from  'bureaucratic' 
medicine  as  fast  as  it  could.  Por  the  care  of 
its  veteran  patients,  for  the  conduct  of  its 
new  education  and  research  {vograms,  and 
for  the  formulation  of  Its  medical  policy,  the 
VA  asked  Congress  to  write  a  new  law  to  let 
private  medicine  assume  a  huge  role  in  the 
VA. 

"Today,  92  of  the  VA's  ho^ltals  are  affili- 
ated with  72  of  our  leading  medical  schools 
and  clinics.  The  schools  appoint  Deans  Com- 
mittees from  their  staffs  to  help  guide  and 
formulate  VA  medical  policy. 

"To  create  national  VA  medical  poUcy,  the 
VA  depends  largely  on  two  committees  of  in- 
dependent pbyElclans.  totaling  fifty  leaders 
in  medical  specialties. 

"Thoxisands  of  nongovernment  doctors 
take  residencies  in  VA  hospitals  to  qualify 
for  specialties,  and  VA  has  already  contrib- 
uted to  the  education  of  more  doctors  than 
are  on  Its  full-time  medical  staff. 

"Thousands  of  Independent  doctors  work 
on  a  consulting  basis  in  VA  hospitals,  car- 
ing for  patients  and  guiding  medical  policy. 
"Most  of  the  4,407  full-time  VA  doctors  are 
now  members  of  the  American  Medical  As- 
sociation, while  more  than  11.000  nongovern- 
ment doctors  participate  in  the  program  of 

the  VA  hospitals 

"The  whole  inspiring  story  of  VA  medicine 
since  1946  is  a  brilliant  example  of  the  Ameri- 
can way  to  solve  enormous  problems — a  story 
of  the  voluntary  teamwork  of  all  concerned 
to  accomplish  what  neither  government  nor 
private  monopoly  could  ever  acoompUsh 
alone. .  . . 

"I  am  proud  of  the  care  we  are  now  giving 
our  veterans.  Some  of  my  pride  Is  personal. 
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because  I  played  a  small  part  as  one  of  the 
outside  physicians  who  were  Invited  to  aid 
the  medical  program  for  veterans. 

"More  of  my  pride  is  professional.  Otir 
hospitals  for  veterans  have  helped  raise  the 
standards  of  my  profession. 

"Part  of  my  pride  Is  patriotic.  I  am  proud 
that  my  country  and  the  men  of  my  profes- 
sion have  not  forgotten,  in  peace  and  se- 
curity, the  awful  obligation  that  we  placed  on 
millions  of  boys  and  young  men  in  the 
prime  of  their  lives,  when  they  stood  be- 
tween ourselves  and  national  ruin — and 
stood  well.  It  is  fitting.  In  time  of  peace,  that 
if  they  now  stand  on  the  brink  of  ruin 
through  filling  health,  we  as  a  nation  do 
not  entirely  forget  them." 

That  was  said  by  Dr.  Mayo  in  1954. 

The  essential  problems  of  VA  medicine 
in  1970  are  two  In  number. 

The  first  is  to  finish  modernizing  a  sys- 
tem In  which  106  hospitals  are  superlative 
while  eight  are  obsolete  and  52  are  not  fully 
up  to  the  VA's  exacting  standards.  To  this 
end,  construction  is  continually  vmder  way — 
which  Is  not  to  say  that  good  medicine  can- 
not be  and  Is  not  practiced  in  old  buildings. 
In  fact,  when  the  American  Medical  Associa- 
tion's Joint  Commission  on  Hospital  Ac- 
creditation surveyed  the  antique  Bronx  hos- 
pital last  December,  it  commended  It  on 
the  "high  quality"  of  the  care  given,  old 
building  or  no.  The  Joint  Commission  could 
be  called  the  high  court  of  hospital  evalua- 
tion in  the  land. 

The  second  basic  current  problem  is  to 
maintain  an  operating  budget  to  fit  the 
same  exacting  standards. 

Whether  the  House  and  Senate  will  ap- 
prove the  full  $316  million  Increase  for  1971 
U  not  known  at  this  writing.  If  they  do,  it 
win  not  be  evident  until  some  time  next  year 
if  this  is  enough,  in  view  of  spiralling  hospi- 
tal administration  costs,  and  new  federal  pay 
raises  which  any  appropriations  Increase 
must  absorb.  _ 

The  painful  cutbacks  in  staff  In  recent 
years  have  not  been  due  to  a  dollar  reduction 
in  budget,  but  to  a  failure  of  the  budgeting 
to  keep  abreast  of  needs.  Each  year,  VA 
medicine  has  received  more  operating  money 
from  Congress,  but  not  enough  more  to  meet 
the  higher  costs  of  Just  exceeding  19S6  levels. 
Specific  help  from  the  opinion-forming  news 
media  at  appropriation  time  each  year  has 
been  lacking.  The  Congressional  veterans 
committees  and  the  veterans  organizations 
have  pretty  much  gone  it  alone  to  rally  sup- 
port at  that  key  time  each  year  when  the 
money  was  l>elng  handed  out. 
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Come  to  vote,  seriously,  without  foolish- 
ness. You  don't  win  Justice  with  fooling. 
Above  all,  have  faith  in  yourselves.  Have  faith 
in  your  own  honor — Be  the  men  and  women 
that  Ood  wanted  you  to  be. 


(X)NGRESSMAN  JAC^K  McDONALD'S 
CONGRESSIONAL  REPORT 


A  PRIMER  FOR  VOjJTERS 

HON.  WILUAM  L.  HUNGATE 

or  mssovu 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday, ^September  24.  1970 

Mr.  HUNGATE.  Mr.  Speaker,  at  a  time 
when  citizen  participation  in  elections  is 
more  important  than  ever  before,  I  would 
call  attention  to  the  importance  of  voting 
as  stated  by  Luis  Munoz  Marin,  former 
Governor  of  Puerto  Rico,  in  Harper's 
magazine,  September  1964: 

A  PaiMZK  poa  Votkbs 
Let  no  one  stop  you  from  voting!  If  it 
rains,  remember  the  hunger  of  your  entire 
future  is  worse  than  one  day's  rain — If  you 
have  no  clean  clothing,  vote  in  your  work 
clothes — there  is  your  future!  It  is  not  a 
holiday;  it  is  the  most  serious  day  of  your 
life.  Better  to  come  in  clothing  dirty  from 
work  than — with  your  soul  filthy  for  having 
sold  your  own  right  to  Justice,  your  future 
and  the  future  of  your  children. 


HON.  JAMES  R.  GROVER,  JR. 

or   Nrw    TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  24,  1970 

Mr.  GROVER.  Mr.  Speaker,  a  Repre- 
sentative must  wear  many  hats  In  carry- 
ing out  the  responsibilities  of  his  office. 
One  of  the  most  important  of  those  is  the 
ability  to  listen  to  and  communicate  with 
the  people  who  have  elected  him  to  that 
office. 

A  vital  tool  in  that  listening  and  com- 
munications partnership  is  the  question- 
naire. Through  this  device.  Members  of 
Congress  reach  into  the  homes  of  their 
constituents  and  learn  firsthand  the 
opinions  and  desires  of  the  people. 

My  colleague  from  Michigan  (Mr.  Mc- 
Donald) recently  completed  tabulations 
on  his  fourth  annual  questionnaire,  and 
made  public  his  findings  through  his 
congressional  report.  These  findings  war- 
rant, Mr.  Speaker,  that  this  document 
be  made  available  to  all  Members.  My 
colleague  and  I  come  from  different 
States,  and  represent  different  people; 
however,  It  is  important  to  me  as  a  legis- 
lator to  know  how  others  feel  about  the 
issues  of  this  decade. 

I  submit,  therefore,  for  printing  in  the 
Record,  a  copy  of  Mr.  McDonald's  con- 
gressional report: 

Trx  Jack  McDonald  Congbxssionai,  Rzpoxt 
TO  Michigan's  19th  District 

THE   ANNUAL    QUZSTIONNAIRX :    A   VITAL   LINK 

My  annual  questionnaire  is  a  vital  com- 
munications link  which  makes  it  possible  Tor 
this  office  to  assess  the  needs  and  desires  of 
the  people  of  the  19th  District.  This  year  the 
returns  were  higher  than  ever  before,  re- 
flecting continued  interest  in  the  opportu- 
nity to  participate  in  government. 

This  Congressional  Report  contains  the 
results  of  the  questionnaire  as  well  as  re- 
ports on  legislative  items  which  are  of  deep 
concern  to  the  19th  District. 

Tliere  are  no  simple  solutions  to  the  prob- 
lems and  priorities  that  face  this  nation  to- 
day. I  feel  that  the  response  from  the  peo- 
ple of  the  19tli  District  indicates  an  active 
interest  In  government,  and  a  deep  under- 
standing of  the  problems  with  which  wa 
must  deal. 

Of  those  responding,  16  per  cent  were  In 
the  18-21  age  group,  which  for  the  first  time 
was  offered  the  c^portunlty  to  take  part  In 
the  questionnaire.  "Tbeir  afpproach  to  to- 
day's problems  was,  in  my  view,  responsible, 
and  gives  me  confidence  that  our  future 
would  be  secure  In  their  hands. 

Details  on  the  questionnaire  results  are  on 
page  two  and  three  of  this  report. 

On  page  1  Is  a  picture  of  Congressman 
McDonald  and  11 -year-old  Clayton  Edmonds 
of  Walled  Lake,  with  the  f (blowing  caption: 
"Aid  for  pollution:  Congressman  Jack  Mc- 
Donald, primary  sponsor  of  a  7-point  poUu- 
tlon  abatement  program,  received  some  un- 
expected help  from  Clayton  Edmonds,  a 
Walled  Lake  youth  who  sent  the  Congress- 
man 48  cenU  to  be  used  to  fight  pollution." 
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September  2j^,  1970 

TBS  01  ST  CONGXK8S  AIMS  AT  nCFSOVIMa  QCALXTT 
OF  LIFE 

The  major  aim  of  the  91st  Congress  has 
been  to  Improve  the  quality  of  life  for  more 
than  200  million  Americans  living  under  our 
flag. 

As  we  near  adjournment,  sometime  toward 
the  end  of  October,  more  legislation  wlU  come 
before  Congress  pertinent  to  accomplishing 
Its  stated  aims. 

I  anticipate  Senate  approval  of  the  House- 
passed  Omnibus  Crime  Control  and  Safe 
Streets  Act,  plus  House  action  on  the  Emer- 
gency Community  Facilities  Act  and  on  the 
remainder  of  the  7-polnt  pollution  abatement 
program  which  I  Introduced  earlier  this  year. 

The  Emergency  Community  Facilities  Act 
provides  basic  safeguards  for  the  health  anc 
well-being  of  Americans  and  checks  wide- 
spread water  pollution  by  providing  funds 
for  locally  directed  water  and  sewer  projects. 

The  environment  bills  face  a  series  of  hear- 
ings before  the  House  Public  Works  Com- 
mittee, of  which  I  am  a  member.  I  feel  con- 
fident that  this  Congress  will  accomplish 
more  In  the  field  of  environment  control 
than  any  other  previous  Congress,  and  pledge 
my  personal  effort  to  get  this  vital  legis- 
lation passed. 

Items  which  have  been  passed  In  the 
House  since  the  last  Congressional  Report 
include:  reinstatement  of  the  Oolden  Eagle 
Passport  Program;  the  Hill-Burton  Hospital 
Construction  BiU;  additional  fimds  for  the 
home  mortgage  market:  three  years  funding 
for  the  National  Foundation  on  the  Arts  and 
Humanities;  proposed  amendments  to  the 
Constitution  which  Insures  equal  rights  for 
men  and  women;  and  a  bUI  which  prohibits 
the  use  of  Interstate  facilities,  including 
the  malls,  to  transport  unsolicited  obscene 
advertisements. 

There  have  been  other  significant  steps 
taken  In  this  Congress  toward  making  a 
better  life  for  all;  and  much  yet  to  be  done. 
This  report  focuses  on  some  of  our  achieve- 
ments and  some  of  our  hopes. 

THZ       1S70      QtrXSTIONNAIU      ■ZStrLTS— CBIMX, 

poLLtmoN,    education:    the    uajox   con- 

CXSNS  IN  THE   I9TH  DISTKICT 

The  results  of  my  annual  questionnaire  in- 
dicate 19th  District  residents  are  concerned 
about  crime,  pollution,  education,  and  that 
they  support  withdrawal  of  troops  from  Viet- 
nam. 

In  a  series  of  McDonald  In  Washington 
columns,  mailed  weekly  to  the  local  press 
media,  I  covered  each  question  as  reflected 
In  the  questionnaire  and  gave  my  views  on 
the  issues. 

This  portion  of  the  Congressional  Report 
is  devoted  to  listing  the  views  of  the  19th 
District  as  reflected  in  the  questionnaire  re- 
turns, and  my  views  on  the  Issues  and  prior- 
mes. 

The  first  question  was:  Do  you  support 
President  Nixon's  strategy  to  withdraw  VB. 
troops  from  Southeast  Asia? 

Your  view;  75  per  cent  of  the  men  re- 
sponding approved  it.  Of  the  women  who 
responded,  70  per  cent  approved  it,  and  of 
the  18-21  age  group,  66  per  cent  approved  It. 

My  view:  I  support  the  President's  strat- 
egy to  remove  troops  from  Southeast  Asia 
with  the  proviso  that  aU  troops  be  out  on 
an  agreed  upon  date.  I  would  oppose  any  ef- 
forts to  remove  from  the  President  his  Con- 
stitutional power  to  use  any  mUltary  man- 
euver necessary  in  bringing  our  men  home. 
However,  I  have  most  serious  qualms  about 
the  possibUlty  of  over  200,000  troops  remain- 
ing in  South  Vietnam  by  May,  1971. 

Question  two:  Do  you  favor  abolition  of 
the  draft  as  now  constituted  and  creation  of 
an  aU -volunteer  Army? 

Your  views:  68  per  cent  of  the  men  re- 
sponding support  this  concept.  Of  the 
women,  80  per  cent  approved  it,  and  of  the 
18-31  age  group  83  per  cent  approved  It. 
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My  views:  I  feel  this  reorganization  U  long 
overdue  and  have  urged  Congressman  Mendel 
Rivers,  Chairman  of  the  House  Armed  Serv- 
ices Committee,  to  go  forward  with  true 
draft  reform  and  not  mere  tokenism. 

Question  three:  Do  you  favor  my  bUl  (H.B. 
15283)  prohibiting  federal  agencies  from  sell- 
ing mailing  lists  to  the  public? 

Your  views:  93  per  cent  of  the  men  respond- 
ing favored  it. 

Of  the  women  responding,  90  per  cent  fav- 
ored it,  and  of  the  18-31  age  group.  71  per 
cent  favored  it. 

My  views:  Several  federal  agencies  gather 
private  Information  through  required  forms, 
and  sell  the  names  and  other  pertinent  data 
to  conunerclal  firms  for  use  in  direct  maU 
advertising.  I  do  not  suppwrt  this,  and  there- 
fore Introduced  a  bill  preventing  such  a 
practice. 

Question  four:  Do  you  approve  the  use  of 
federal  funds  for  busing  of  schoolchUdren 
to  achieve  racial  balance? 

Your  views:  The  tally  against  this  practice 
was  men,  91  per  cent;  women,  93  per  cent, 
18-21  age  group,  85  per  cent. 

My  views:  I  Introduced  a  Resolution  to  the 
Office  of  Education  impropriation  bill  pre- 
venting the  use  of  such  funds  for  busing  for 
the  express  piirpose  of  achieving  racial  bal- 
ance. That  language  is  now  law,  having  been 
included  in  the  bill  passed  by  the  Congress, 
vetoed  by  the  President,  and  overriden  by  the 
House  and  Senate. 

Question  five:  American  flag  ships  carry 
approximately  6.4  per  cent  of  the  total  ton- 
nage of  U.S.  trade.  Would  you  favor  Increased 
federal  shipbuilding  subsidies  to  expand  and 
modernize  our  merchant  marine  fleet? 

Your  views :  The  tally  In  favor  of  the  sub- 
sidies was  men,  75  per  cent;  women,  69  per 
cent,  and  18-21  age  group,  66  per  cent. 

My  views:  I  consider  it  Important  that 
American  produced  goods  be  transported  on 
American  buUt  ships  manned  by  American 
crews.  I  voted  in  favor  of  the  $10  bUllon,  10- 
year  program  to  strengthen  and  expand  our 
merchant  marine  fleet.  As  a  member  of  the 
House  Merchant  Marine  and  Fisheries  Com- 
mittee it  has  been  my  pleasure  and  duty  to 
study  closely  the  effects  that  such  a  program 
offers  to  the  economy  of  this  nation. 

Question  six:  Which  direction  would  you 
like  taken  with  regard  to  an  ABM  system? 
(Check  one)  a.  Gradual  installation  of  a  lim- 
ited network  b.  An  eventvial  full-scale  net- 
work c.  No  funding  at  all. 

Your  views:  The  men  voted  38  per  cent  In 
favor  of  a  gradual,  limited  ABM  system,  45 
per  cent  in  favor  of  an  eventual  full-scale 
network,  and  16  per  cent  In  favor  of  no  ABM 
at  all.  The  women  voted  44  per  cent  gradual. 
48  per  cent  full  scale,  and  8  per  cent  no  ABM 
at  aU.  The  18-21  age  group  supported  the 
gradual,  limited  network  by  67  per  cent,  a 
full-scale  by  22  per  cent  and  21  per  cent 
favored  no  ABM  at  all. 

My  views:  An  effective  defense  network  Is 
tm  absolute  necessity  for  this  nation.  But  the 
Safeguard  ABM  as  proposed  is  simply  not  an 
effective  way  to  strengthen  our  defense  pos- 
ture. It  is  technically  vulnerable,  of  ques- 
tionable effectiveness,  and  also  expensive.  The 
Defense  Department  must  be  as  careful  in 
Its  expenditures  as  any  other  government 
agency.  If  we  are  to  maintain  our  peace  and 
freedom  at  home,  we  must  stop  playing  pol- 
Ittpt  with  our  national  defenses  and  develop 
a  workable  deterrent  to  possible  nuclear 
attack. 

Question  seven:  In  addition  to  reducing 
federal  spending,  which  policy  wotild  you 
favor  to  curb  inflation?  (Check  one)  a.  In- 
creased taxes,  b.  Wage  anJTPrice  Controls  c. 
Tighter  credit. 

Your  views:  The  men  voted  8  per  cent  In 
favor  of  Increased  taxes,  89  per  cent  in  favor 
of  wage  and  price  control,  and  23  per  cent 
in  favor  of  tighter  credit.  The  women  voted 
3  per  cent  in  favor  of  increased  taxes,  76  per 
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cent  In  favor  of  wage  and  price  controls,  and 
22  per  cent  in  favor  of  tighter  credit.  The 
18-21  age  group  voted  9  per  cent  in  favor  of 
increased  taxes,  84  per  cent  on  wage  and  price 
controls  and  7  per  cent  on  tighter  credit. 

My  views:  If  Inflation  continues  its  sharp 
increase  after  every  possible  effort  has  been 
made  to  control  it,  or  in  the  event  Congress 
fails  to  honor  the  budgetary  restraint  sought 
by  the  Administration,  I  would  support  wage 
and  price  controls.  We  are  now  paying  the 
price  for  years  of  fiscal  neglect.  In  my  votes 
on  budgetary  legislation  this  session.  I  op- 
posed NASA's  space  budget,  Foreign  Aid,  the 
SST.  and  certain  Defense  Department  appro- 
priations. Fiscal  responsibility  by  the  Fed- 
eral government  is  by  no  means  a  cure-all 
for  our  economic  ills;  but  it's  a  step  In  the 
right  direction. 

Question  eight:  There  is  much  talk  these 
days  about  "reordering  our  national  prior- 
ities." In  which  order  would  you  place  these 
programs?  1.  Crime  Control  2.  Defense  3. 
Education  4.  Pollution  Control  6.  Space  6. 
Urban  Problems. 

Your  views:  Men — 1.  Crime.  2.  Pollution.  8. 
Education.  4.  Urban  Problems.  6.  Defense.  6. 
Space.  Women — 1.  Crime.  2.  Education.  3.  Pol- 
lution. 4.  Urban  Problems.  6.  Defense.  6. 
Space.  The  18-21  age  group— 1.  PoUutlon.  8. 
Crime.  3.  Education.  4.  Defense.  6.  Urban 
Problems.  6.  Space. 

My  views:  The  pressing  problems  of  crime 
control,  pollution  abatement,  and  education- 
al aid  require  urgent  and  immediate  action 
by  Congress  and  every  other  form  of  govern- 
ment. However,  attention  to  o\ir  domestic 
problems  will  be  in  vain  unless  we  achieve 
peace  and  stabilize  the  economy.  Peace  first, 
for  without  U  any  effort  to  improve  our  qual- 
ity of  life  will  be  meaningless.  And  stabUiza- 
tlon  of  the  economy  must  follow  In  order  to 
restore  purchasing  power  to  tax  dollars. 

My  votes  reflect  my  concern  for  the  priori- 
ties as  listed  above :  I  voted  for  the  Omnibus 
Crime  Control  and  Safe  Streets  Act;  I  was  a 
prime  sponsor  of  a  7-polnt  pollution  abate- 
ment program;  and  voted  in  favor  of  tlie  Of- 
fice of  Education  appropriation  bill. 

It  is  time  that  we  began  to  Invest  In  our- 
selves. We  are  working  toward  peace  in  Viet- 
nam, and  turning  around  the  runaway  in- 
flation which  has  swelled  oosts  of  government 
this  past  decade.  We  must  now  put  the  tax 
dollar  to  work  for  the  benefit  of  the  Ameri- 
can taxpayer. 

On  page  four  is  a  picture  of  Congressman 
McDonald  and  Federal  Water  Quality  Com- 
missioner David  Dominlck  with  the  follow- 
ing caption:  "Environmental  strategy — Con- 
gressman Jack  McDonald  plans  next  move  in 
his  battle  against  pollution  during  informal 
conference  with  Federal  Water  Quality  Com- 
missioner David  Dominlck." 

LOCAL    BOY'S    48     CENTS    INITIATES    POLLXmOV 
FUND 

My  efforts  to  obtain  a  cleaner  environment 
through  a  7-point  poUutlon  abatement  pro- 
gram which  I  introduced  early  in  thlB  session 
received  an  \inexpected  boost  when  Clayton 
Edmonds,  son  of  Mr.  and  Mrs.  John  Edmonds 
of  Walled  Lake  sent  me  48  cente  to  be  used  to 
fight  pollution. 

I  forwarded  the  48  cents  to  Secretary  of  the 
Treasury  David  Kennedy,  who  in  turn  put 
the  money  in  a  special  fund  established  by 
the  Environmental  Quality  Administration 
to  combat  poUutlon. 

Prom  Secretary  Kennedy's  reply,  I  gathered 
that  Clayton's  money  was  the  first  to  enter 
the  fund.  The  poUutlon  abatement  program 
which  I  Introduced  will  add  substantlaUy  to 
the  monies  which  wiU  be  made  avaUable  to 
clean  up  our  environment. 

More  significant  than  the  money,  however, 
is  that  Clayton  took  the  iniuative  in  deaUng 
with  poUutlon.  UntU  every  American  takes  It 
upon  himself  to  do  everything  possible  to 
combat  this  problem,  the  problem  wUl  go 
unsolved. 
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No  amount  of  Federal  funds,  of  Federal 
legislation  will  prevent  an  individual  from 
Uttering  or  otherwise  polluting.  Only  an  In- 
dividual commitment,  such  as  Clayton's,  can 
prevent  pollution  of  our  air  and  water. 

EDUCATION    rONDS    GAIN    SIGNIFICANT 
PROVISIONS 

The  M.5  billion  Office  of  Education  appro- 
priation blU  for  fiscal  1971.  passed  by  the 
House  and  Senate,  vetoed  by  the  President 
and  overridden  by  the  House  and  Senate,  con- 
tains several  provisions  significant  to  the  19th 
District. 

Elementary  and  Secondary  education 
funds  were  Increased  $232  mlUlon  to  $1.8 
billion.  Most  of  the  funds  In  this  category 
were  for  Title  1  of  the  Elementary  and  Sec- 
ondary Education  Act. 

Basic  vocational  educational  grants  were 
Increased  by  an  additional  $54  million,  and 
nearly  $1  billion  was  Included  for  higher 
education.  Many  students  unable  to  afford 
college  may  xise  the  funds  to  participate  In 
the  student  loan  program  under  the  Higher 
Education  Act. 

A  Icey  amendment  to  the  appropriation  bill 
contains  language  which  I  Introduced  pro- 
hibiting the  use  of  Federal  funds  for  the 
busing  of  students  beyond  normal  geographic 
boundaries  for  the  sole  purpose  of  achieving 
racial  balance. 

The  majority  of  parents  and  students 
would  rather  go  to  the  schools  closest  to  their 
homes.  There  Is  no  justification  In  using  Fed- 
eral funds  as  blackmail  to  influence  local 
school  district  policies. 


TRIBUTE  TO  THE  LATB 
AL  DEL  GRECO 


HON.  HENRY  HELSTOSKI 

or    NEW    JERSEY 

IN  THE  HOtTSE  OF  REPRESENTATIVES 

Thursday.  September  24.  1970 

Mr.  HELSTOSKI.  Mr.  Speaker,  a  man 
who  had  established  himself  as  a  com- 
munity institution  in  Bergen  County, 
N.J.,  because  of  his  devotion  to  his  work 
and  to  people,  his  integrity  and  his  wit 
has  departed  from  this  earth. 

He  was  Mr.  Al  Del  Greco,  for  40  years 
sports  columnist  of  the  Record  of  Hack- 
ensack,  N.J.,  who  died  last  week  of  a 
heart  ailment  at  the  age  of  64.  He  was 
widely  respected,  and  will  be  truly  missed 
by  people  in  all  walks  of  life. 

As  one  who  knew  Al  Greco  from  my 
school  days  as  Mr.  Sports  Writer,  I  could 
go  on  endlessly  reporting  on  all  of  the 
good  things  Al  did  for  so  many  and  par- 
ticularly young  athletes,  but  I  believe  the 
best  descrlptives  of  Al  Del  Greco  the 
man.  his  career  and  his  accomplishments 
are  best  set  forth  in  the  following  series 
of  articles  written  by  his  colleagues  on 
the  Record. 

Ax.  Del  Orbco  Dies — Record  Sports 
Columnist 

Al  Del  Qreco.  sports  columnist  of  The 
Record  for  more  than  40  years  and  dean  of 
New  Jersey  sports  writing,  died  yesterday  In 
Hackensack  Hospital  of  a  heart  aliment.  He 
was  64. 

Del  Oreco  joined  the  sports  staff  March  18, 
1928.  He  was  with  the  paper  nine  months 
when  he  brashly  told  James  Sutphen,  then 
sports  editor,  "I  can  write  a  better  column 
than  you." 

Sutphen,  -yow  senior  managing  editor,  told 
blm  to  go  ahead.  Ten  days  later  Sutphen  told 
Del  Greco:  "You're  pretty  good.  The  col- 
umn's yours  as  long  as  you  live." 

That  was  Dec.  19,  1929.  Del  Greco  rarely 
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missed  a  day,  writing  what  &r»t  wa«  called 
At  Random  In  Sports  and  later  For  The  Rec- 
ord, untU  he  was  taken  111  last  May  17. 

Del  Greco  had  a  special  gift  for  limning  the 
world  of  sports.  HU  ability  to  cut  down  the 
pompous  with  a  biting  phrase  was  matched 
by  a  compassion  equally  quick  to  offer  credit 
lavishly  where  It  was  due. 

He  often  made  fun  of  his  own  athletic 
prowess,  but  in  truth  had  been  a  fair  foot- 
ball halfl>ack.  He  tried  boxing. 

"I  quit,"  he  used  to  quip,  "when  I  found 
out  the  Idea  was  to  hit  the  other  guy,  not 
let  him  hit  you.  Brave,  I  was.  Stupid,  I 
wasn't." 

Del  Greco's  personal  favorites  In  the 
sports  world  were  football,  boxing,  horse  rac- 
ing, and  bowling.  In  which  he  carried  a  ISO- 
plus  average  until  giving  up  the  sport  four 
years  ago.  He  claimed  to  have  attended  every 
New  York  Giant  home  football  game  since 
1927. 

Closest  to  his  heart  was  the  annual  Boat- 
jumper's  dinner,  a  gathering  of  the  descend- 
ants of  Italian  Immigrants  which  became 
legendary  throughout  the  state.  In  1968, 
when  there  were  nine  candidates  for  New 
Jersey's  gubernatorial  nomination,  all  nine 
showed  up.  They  didn't  dare  refuse  a  Del 
Greco  command  performance. 

The  dinner.  Invariably  presided  over  by 
Del  Greco  as  toastmaster,  has  been  imitated 
In  other  counties  but  never  equaled.  It  was 
pure  Del  Greco  from  start  to  finish.  He  ar- 
ranged the  catering,  doled  out  the  invita- 
tions, wrote  the  script. 

A  1925  graduate  of  Garfield  High  School, 
Del  Greco  attended  the  Savage  School  of 
Physical  Education,  Intending  to  become  a 
gym  teacher.  He  left  school  to  Join  the 
Record. 

It  was  as  sports  editor  beginning  In  1931 
that  Del  Greco  bit  his  stride. 

Donald  O.  Borg.  Editor  and  Publisher  of 
The  Record  recalled  yesterday: 

"Al  Del  Greco  was  my  boss  In  sports  when 
I  became  a  newspaperman.  I  got  $25  a  week 
In  1929,  and  he  made  me  earn  every  dollar. 

"I  enjoyed  working  with  Al  then,  and  I 
enjoyed  working  with  him  since.  He  was 
one  of  a  kind,  writing  his  column  to  the  end. 
And  not  the  least  of  his  virtues  was  that 
he  used  his  magnificent  sense  of  humor  not 
Just  on  others  but  on  himself.  We'll  all  miss 
him  deeply  and  long." 

One  of  Del  Greco's  last  communications 
was  to  The  Record's  executive  editor.  Don 
Carter. 

"I  feel  pretty  bad  about  my  therapy  foun- 
dering." Del  Greco  wrote.  "Doc  had  the  idea 
no  work  was  Involved.  But  I  tot*  a  bad 
turn. 

"I  broke  down  May  17  and  have  been  off 
since. 

".  .  .  I'm  out  for  a  long  while." 
The  Board  of  Freeholders,  at  Its  meeting 
last  night,  observed  a  moment  of  silence  In 
Memory  of  Del  Greco. 

Del  Greco  was  a  lifelong  resident  of  Lodl. 
His  survivors  Include  his  widow,  Mrs.  Marie 
Senft  Del  Greco:  a  daughter,  Mrs.  Arthur  C. 
Sweet  of  Arlington,  Mass.;  a  son,  Albert  J., 
24,  at  home;  two  grandchildren;  and  three 
sisters :  Mrs.  Mary  Lugglero  of  Maywood,  Mrs. 
Josephine  Ouldettl  of  Lodl,  and  Mrs.  Anita 
Gallo  of  Atlanta. 

There  will  be  a  solemn  high  requiem  mass 
at  9:30  a.m.  Saturday  In  St.  Joseph's  R.  C. 
Church.  Lodl.  Burial  will  be  In  St.  Nlchrtas 
Cemetery,  Lodl. 

Visiting  hours  at  Santangelo  Funeral 
Home.  300  Main  St..  Lodl.  wUl  be  today  and 
tomorrow  from  2  to  6  and  7  to  10  p.m. 

FOHTT  Years  "For  The  Record" 
(By  Lew  Azaroff  and  Ron  Drogo) 
Al  Del  Greco  wrote  his  column.  For  The 
Record,  and  its  predecessor.  At  Random  In 
Sports,  for  40  years.  He  wrote  roughly  20,000 
columns  and  to  pick  the  best  is  next  to 
Impossible — there  were  thousands  of  bests. 
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Here  are  some  examples  of  Del  Grecos  best: 

On  basketball :  "Those  guys  look  sUly  run- 
ning around  in  their  underwear." 

On  freeloadlng  sports  writers:  "There's 
enough  invitations  on  my  desk  to  eat  free 
for  a  year.  I  might  go  to  a  couple." 

On  hunters:  "They  should  give  the  ani- 
mals guns  so  they  can  shoot  back." 

On  fishing:  "It's"  a  bore.  It  gives  you  a 
chance  to  catch  up  on  sleep." 

On  last  year's  New  York  Mets:  "What  a 
pity  It  will  be  If  a  bunch  of  stiffs  like  the 
Mets  win  the  National  League  pennant." 

On  the  New  York  Football  Giants'  No.  1 
draft  pick  in  1966:  "Who  the  hell  is  Tucker 
Frederlckson?" 

On  golf:  "Of  all  the  arrogant  guys  In 
sports,  my  nomination  would  be  the  golf  pro- 
fessionals because  of  their  refusal  to  wear  an 
Identifying  number  or  name  on  their  shirt. 
Take  away  Jack  Nlcklaus.  Arnle  Palmer,  a 
fire  plug  like  Gene  Sarazen.  and  the  rest  of 
the  group  Is  a  horde  of  anonymous  slashers." 

On  Willis  Reed :  •'Willis  Reed  gets  a  car  for 
being  the  most  valuable  player  In  the  NBA 
and  he  graciously  says  the  car  belongs  to  the 
team,  so-o-o  how  about  Cazzie  Russell  using 
It  for  a  week  or  so?" 

On  politics:  "Methlnks  President  Nixon 
would  be  sent  to  St.  Joe..  Mo.,  if  he  were  a 
ballplayer  and  measured  by  his  achievement 
thus  far." 

On  cats:  "Therw"  are  qualities  about  a  cat 
that  I  admire.  They  are  sneaky  and  disloyal. 
Rub  the  cat's  skull  or  make  !l  -x-alk  along 
rubbing  Its  stomach  against  your  leg  and 
you  have  a  life  Job — or  as  long  as  It's  your 
leg  the  cat  wishes  to  rub  Its  stomach 
against." 

On  dogs:  "The  dog  people  gave  up  picking 
dogs  that  look  like  dogs  as  champions  quite 
a  few  years  ago.  Right  now.  the  closer  a  dog 
resembles  a  goat,  the  better  chance  It  has 
to  win  a  prize.  A  few  years  ago.  If  the  little 
mutts  resembled  black-widow  spiders  and 
you  could  carry  them  In  your  wrlstwatch 
case,  you  had  a  winner." 

del    GRECO    AT    RANDOM 

First  column,  subbing  for  Jim  Sutphen, 
Dec.  9,  1929:  "It's  a  tossup  as  to  who  is  going 
to  have  the  tougher  time  this  week:  Sut- 
phen at  the  Hackensack  Hospital,  or  me  with 
this  very,  very  long  column." 

"Never  came  close  to  winning  a  raffle,  lot- 
tery, or  what-have-you.  Won  a  pigeon  once 
and  was  abused  for  eating  it;  the  owner 
claimed  it  was  a  champion  filer." 

New  Jersey  Racing  Commission;  "The 
governor  says  quit  dragging  your  feet,  ap- 
prove the  new  harness  tracks.  Does  a  gent  by 
the  name  of  Kenny  have  to  give  the  okay, 
too?" 

"As  you  grow  old  on  the  sports  beat,  you 
dont  see  as  many  of  the  old  faces  because 
they  take  to  sensible  things  like  rocking 
chairs  and  racehorse  charts,  and.  when 
they're  feeling  sprightly,  play  a  vigorous 
game  of  tick-tack-toe." 

"Chicago  Cub  manager  Leo  Durocher  and 
former  umpire  Jocko  Conlon  have  one  thing 
In  common:  they  despise  each  other.  And 
quite  a  few  people  think  both  of  them  have 
good  reason." 

"If  a  horse's  coat  shines.  It  Indicates  he's 
In  good  condition  to  run — or  pull  an  ice 
wagon." 

On  AlUe  Sherman:  "Personally,  I'm  one  of 
his  greatest  admirers.  He  makes  a  good  im- 
pression wherever  he  goes,  Is  a  gifted  speak- 
er, coins  more  expressions  than  a  college 
professor,  and  can  explain  away  loss  after 
loss  after  loss." 

POOD    POR    THOXrOHT 

"I  wouldn't  want  to  be  a  horse.  What 
horses  eat  Isn't  fit  to  even  look  at.  If  they 
served  oats  or  sour  mash  or  the  rest  of  that 
sort  of  Junk  to  human  beings,  they'd  throw 
It  in  the  garbage  pail." 

"Every  time  I  think  of  good  bitters,  my 
mind  goes  back  to  the  eighth  grade  when  a 
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little  teacher  by  the  name  of  Miss  Shea 
used  to  whack  us  across  the  face  without 
telegraphing  the  slap." 

•A  dark  gloomy  day  at  the  race  track 
means  that  you  bet  less,  you  eat  and  drink 
less,  you  feel  low  down,  and  even  a  winner 
can't  make  you  shake  the  mood." 

"It's  considered  a  gag  In  the  East  to  talk 
about  eating  a  horse  if  he  can't  run  fast. 
In  the  West,  they  reach  out  for  the  utensils." 

"I  think  I'll  go  up  to  Main  Street,  Hacken- 
sack, and  break  a  lew  windows  and  steal 
some  TV  sets  and  sports  Jackets.  The  guy 
overcharged  me  on  the  price  of  a  tie." 

"Get  your  tickets  for  the  Jersey  Amer- 
icans!" 

"Oh.  It  gives  you  a  headache  but  abstain- 
ers will  never  understand  the  fun  guys  can 
get  out  of  sitting  around,  drinking,  and  tell- 
ing lies." 

"Hackensacks  Ed  Waldo  has  a  collection 
of  remarks  made  by  Yankee  broadcasters 
which  prove,  he  says,  they  are  school  drop- 
outs. He  has  Phil  Rlzzuto  and  Joe  Garagiola 
dead  to  rights." 

"It  was  a  great  weekend  for  golf.  One  guy 
caught  a  fish." 

"Every  one  has  a  question.  So  Old  Cockeye 
Is  going  to  answer  them: 

Q You  frequently  mention  your  Italian 

ancestry.  Isn't  it  true  you're  a  Greek? 

A— Not  so  at  all.  No  one  in  the  family  ever 
owned  a  restaurant  or  a  boat. 

Q — What  is  your  favorite  drink? 

A— Water— but  I  have  an  allergy  to  It  so  I 
go  to  champagne  as  a  substitute. 

"Lived  Lipe  to  F'ullest:"  A  ColleaCTTe's 

Tribute 

(By  Don  Sherlock) 

Al  Del  Greco  took  a  lot  of  the  world  with 
him.  He  lived  life  to  Its  fullest. 

People  loved  what  Al  Del  Greco  wrote,  or 
they  didn't  understand  him.  There  was  little 
middle  ground. 

He  had  a  way  with  words.  It  just  came 
naturally;  he  dldnt  have  to  try. 

My  first  memories  of  him  were  as  a  Teaneck 
High  School  student  In  the  1950s.  It  seemed 
as  If  all  he  wrote  about  In  those  days  was 
how  good  Hackensack  was  and  how  badly 
the  Comets  were  going  to  beat  Teaneck  on 
Thanksgiving  Day.  It  burned  us.  But  Hacken- 
sack beat  us  bad.  Just  as  Al  said. 

We  were  of  the  do-nothing  '50s,  but  Al 
told  of  a  group  of  irate  Hackensack  students 
and  athletes  who  didn't  appreciate  a  column 
of  his  m  which  he  predicted  that  Englewood 
would  rout  Hackensack  In  football.  They 
stormed  the  old  Record  building  on  Main 
Street,  splattering  the  walls  with  tomatoes 
and  ransacking  the  office. 

"I  was  never  so  scared  in  all  my  life,"  Al 
said.  He  must  have  told  that  story  a  thousand 
times.  If  Al  ever  knew  fear,  that  was  it. 

There  was  the  time  The  Record  entertained 
a  South  Korean  newspaperman  In  an  ex- 
change program.  Al  really  got  to  like  the 
man,  but,  sneaking  around  to  the  different 
offices  where  the  guest  was  chatting  with 
various  editors,  Al  would  get  down  on  Is 
hands  and  knees,  stick  his  head  around  the 
corner  Into  the  office,  and  say,  "Don't  worry, 
I'm  keeping  an  eye  on  this  spy. " 

That  was  Al  Del  Greco  as  the  people  of  The 
Record  knew  him.  Always  good  for  a  barrel 
of  laughs. 

Al  was  from  the  old  school  of  newspaper- 
men. He  was  known  to  hoist  a  few  every 
once  and  a  while,  wasn't  averse  to  putting 
down  a  bob  or  two  on  a  nag  or  a  football 
game,  and  was  always  around  when  the  tab 
came. 

Al  ran  an  annual  show  called  the  Boat- 
Jumpers.  If  you  were  anybody  In  Bergen 
County — In  sports,  business,  or  politics — you 
got  an  invitation. 

He  referred  to  the  Boatjumpers  as  descend- 
ants of  those  guys  on  Christopher  Colum- 
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bus's  ships  who  Jumped  off  without  passing 
through  customs.  Al  was  the  leader. 

"My  first  memories  of  Al  Del  Greco  are 
that  he  worked  me  16  to  18  hours  a  day  for 
$25  a  week,"  said  Donald  G.  Borg,  Editor  and 
Publisher  of  The  Record.  "Oh  yes,  that's 
when  we  worked  a  six-day  week,  too." 

"There  was  a  time  In  1932  when  we  were 
having  a  bit  of  trouble  with  the  ITU,"  Borg 
said.  "Some  of  our  employes  were  members 
of  Company  G  (National  Guard]  and  they 
went  down  to  the  armory  and  came  back  with 
a  bunch  of  .45s. 

"One  of  them  mounted  guard  and  Ernest 
Zimmerman  went  Inside.  Al  was  sitting  there 
writing  his  column  eind  Zimmerman  came  up 
behind  him  and  laid  the  muzzle  to  Al's  neck. 
"It  kind  of  shook  up  Al.  He  left  a  note 
for  the  day  staff  saying.  "If  I'm  shot,  Zim- 
merman did  It!' " 

In  1960,  when  1  first  joined  the  sports  de- 
partment, Al  was  In  charge  of  the  whole 
works.  He  wrote  his  column  and  put  the 
paper  to  bed  in  the  morning.  Those  were 
the  days  of  the  six-day  work  week. 

I  was  working  the  late  shift  one  Thursday 
night  during  November  and  there  was  little 
to  do  in  the  office  except  wait  for  the  bowl- 
ing league  results  to  be  delivered.  So,  I  de- 
cided to  take  a  ride  over  to  Felbel's  Recre- 
ation m  Teaneck,  hoping  to  meet  my  sports 
editor.  I  did. 

The  first  thing  he  said  was,  "What's  your 
name,  kid?".  The  second  was,  "Want  a 
drink?".  That  was  Al  Del  Greco. 

The  next  time  I  met  Al  was  when  I  started 
working  the  morning  shift  with  him  about  a 
year  later.  I  walked  into  the  office  bright  and 
early  at  5:30  and  there  was  Al,  feet  up  on 
the  desk,  sound  asleep. 

I  didn't  know  what  to  do,  so  I  went  out 
Into  the  old  wire  room  to  get  all  the  sports 
copy.  It  was  gone.  When  I  came  back  Into 
the  sports  department,  Al  said:  "HI,  kid,  not 
much  left  to  do.  Start  reading  proofs." 

About  a  half-hour  later,  after  taking  an- 
other short  snooze.  Al  awoke  and  started 
typing  (he  was  of  the  old  three-finger,  hunt- 
and-peck  school) .  In  a  little  while,  he  tossed 
over  a  couple  of  sheets  of  copy  and  said, 
"Read  this  over,  will  ya,  kid?"  It  was  the 
day's  For  the  Record  column. 

Next,  he  headed  for  the  composing  room 
and  started  tossing  around  the  type.  He'd 
grab  a  handful  and  'pie'  It — that's  the  same 
as  Gene  Michael  booting  a  ground  ball — and 
say  to  makeup  man  John  Amlco: 

"What'd  you  do  that  for,  John.  Can't  ya  do 
anything  right?  Hey,  Ray,  look  what  John 
did  over  here." 

Back  to  the  office  to  go  through  the  mall. 
Again,  there  was  Al  with  his  feet  up  on  the 
(^esk,  chair  tilted  back.  The  New  York  Times 
in  his  lap.  and  his  eyes  shut  tight. 

After  the  paper  was  out  and  we  checked 
it  for  mistakes,  Al  would  take  off  for  Mon- 
mouth, a  Yankee  game,  Ouldo's,  Petrullo's, 
or  for  lunch  with  his  friends  at  the  real  es- 
tate office. 

A  crossword  puzzle  nut,  I'd  pick  up  The 
'nmes  only  to  find  that  Al  had  finished  the 
whole  darned  thing.  That  was  Al  Del  Greco, 
too. 

Back  In  early  spring,  Al  had  this  hacking 
cough.  He  Just  couldn't  shake  It.  Went  to 
the  doctor  but  there  was  no  diagnosU.  Then 
there  was  a  call  from  Al's  wife,  Marie,  say- 
ing Al  had  had  an  apparent  heart  attack.  It 
hit  like  a  sledgehammer. 

He  had  rarely  missed  a  day  of  work  In  more 
than  42  years  at  The  Record. 

During  his  stay  In  the  hospital.  Al  wrote  a 
note  to  Lew  Azaroff,  our  sports  copy  editor 
who  edited  Al's  column  for  the  last  10  years 
or  so. 

"I  lived  one  helluva  great  life  and  any- 
thing I  get  to  do  now  Is  repetition — and 
pretty  poor  at  that." 

He  signed  It,  "Your  old  buddy  who  always 
appreciated  help.  Al." 
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Looked  Ahead  to  Reunion  With  Lombardi 

(By  Angle  Borgl) 

The  Record  reader  never  really  knew  Al 

Del  Greco.  Sure,  he  read  what  Al  Del  Oreco 

had  to  say  ever  since  March  18,  1928.  untU 

10  days  ago  when  his  last  column  appeared. 

"I  guess  he  knew  he  was  going  to  die," 

Father  Tim  Moore  said  yesterday,  "when  he 

talked  to  me  In  the  emergency  room  as  thpy 

put  him  in  Intensive  care.  Al  told  me  that 

the  country  had  lost  a  great  man  when  Vlnce 

Lombardi  died. 

"He  held  my  hand  and  said:  'I'll  see  him 
tomorrow,  I  guess,  and  I'U  say  heUo  for  you.' " 
Jack    Armstrong    never   really    knew    Del 
Greco  until  a  few  years  ago. 

"When  I  was  coaching."  said  the  former 
Tenafiy  High  School  football  coach,  "I  didn't 
know  what  kind  of  guy  he  was.  I  had  read 
him  since  I  was  a  kid,  but  really  didn't  know 
him  untU  I  got  Into  the  brokerage  business, 
and  then  I  found  out  he  was  one  of  the  kind- 
est men  I  ever  knew." 

"Sure  he  tried  to  keep  the  raucous  Image 
and  I  got  a  kick  out  of  the  impression  other 
people  got,"  he  said.  "Ever  since  Al  took 
sick,  mj  four  little  girls  have  said  a  prayer 
for  him  every  night." 
Del  Greco  loved  sports. 
"I  remember  him  when  he  became  sports 
editor,"  said  Lud  Shabazlan  of  Rldgefield, 
sports  editor  of  the  Hudson  Dispatch.  "He 
was  a  helluva  writer;  such  a  good  touch  and 
quite  a  guy.  The  first  time  I  met  him  was  at 
Jimmy  Braddock's  training  camp.  After  that 
we  went  everywhere  together." 

"I  can  still  remember  how  he  won  the 
King  and  Queen  (bowling  tournament  which 
Is  still  the  biggest  amateur  mixed  doubles 
event  In  the  country)  in  1954,"  he  said  "He 
rolled  216.  202.  and  201  for  a  619  that  went 
with  18  handicap  pins.  He  and  Clara  Archi- 
bald of  River  Vale  won  the  championship. 
But  Al  was  a  real  competitor  in  that  he 
entered  every  year." 

Frank  Eteposlto,  owner  of  Paramus  Bowling, 
said: 

"Bowlers  attribute  to  Al  Del  Greco  every- 
thing that  bowUng  Is  In  Bergen  County. 
Bergen  Is  recognized  throughout  the  country 
for  Its  bowling  activity.  Al  pioneered  It.  Dur- 
ing the  years  when  bowling  was  getting  very 
little  publicity,  Al  helped  It  grow  tremen- 
dously. 

"We  In  the  bowling  sport  are  saddened  to 
have  lost  such  a  good  friend — and  a  fellow 
bowler." 

Del  Greco  also  helped  found  the  New  Jer- 
sey Boxing  Writers  Association.  Until  Jimmy 
Colatto  of  Englewood  began  his  promotions 
In  North  Bergen  a  couple  of  years  ago.  the 
boxing  writers  had  more  meetings  than  there 
were  matches.  But  Del  Greco  never  lost  his 
enthusiasm  for  the  fight  game. 

"He  really  Uked  boxing."  said  Charley 
Hoffman  of  Fort  Lee,  a  close  friend.  "But  he 
also  Uked  Just  about  everjrthing  else.  I  can 
still  remember  the  column  he  wrote  about 
me  28  years  ago.  He  said  I  was  the  best  ama- 
teur handlcapper  In  Jersey.  He  really  loved 
the  races." 

"We'd  be  at  the  track,"  be  said,  "and  a 
guy  would  come  up  to  him  and  ask  him  who 
Al  had  bet.  Al  would  say:  'No.  1",  and  then 
another  guy  would  come  and  Al  would  say: 
'No.  2',  and  another  wovUd  come  and  before 
you  knew  It  Al  told  somebody  every  horse  In 
the  race.  Then  he'd  say:  'I  gave  somebody  a 
winner.' " 

"He  wrote  crazy  columns,  but  he  was  a 
wonderful  guy  In  my  book,"  said  Jackie 
Farrell  of  Hasbrouck  Heights,  director  of  the 
Yankees'  speakers  bureau.  "He  had  quite  a 
reputation  in  Hudson  and  Bergen,  and  the 
writers  there  respected  blm.  He  wrote  as  he 
talked — a  crazy  guy  and  I  loved  him." 

"He  offered  me  a  Job  In  1941,"  said  Record 
copy  editor  Joe  Lovas,  former  sports  editor  of 
the  Passaic  Herald-News.  "It  was  for  more 
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money  than  I  was  m*klng  in  Pa»s»lc  but  I 
didn't  have  a  car  and  daring  the  war  It  was 
hard  to  travel  at  night.  I  lived  In  Oarfleld 
then." 

"He  was  the  kind  of  guy  who  grew  on  you, 
he  said.  "I  remember  one  year  In  New  BniM- 
wlck    at    a   basketball    game   when   he   was 
throwing  coats  out  ot  the  windows  of  the 
ninth  floor  of  the  hotel." 

"He's  been  a  friend  of  mine  for  years,"  said 
Col.  John  Roosma,  a  member  of  the  Passaic 
Wonder  teams  that  won  159  straight  basket- 
ball games  (1919-25).  'He  was  one  of  the 
outstanding  sportswrlters  In  New  Jersey.  And 
It  wasn't  Just  writing.  He  had  an  interest  In 
the  players  and  the  teams.  He  could  tell  me 
more  about  my  days  at  West  Point  than  even 
I  remember." 

Del  Greco  never  was  a  basketball  expert. 
He  called  it  round  ball.  But  Wally  Green  of 
Demarest,  the  youngest  player  ever  to  win  a 
varsity  H  at  Hackensack  High  and  current 
president  of  the  Hackensack  Alumni  Asso- 
ciation, helped  Del  Greco  when  it  came  to 
basketbaU. 

"Ever  since  the  first  week  when  he  came 
to  The  Record,  I  remember  what  a  wonder- 
ful guy  he  was,"  Green  said.  "And  I  remem- 
ber about*  seven  years  ago  he  took  me  to 
Grade  iifansion  as  his  guest.  I  met  every  big 
name  In  sports.  Guys  like  Stan  Muslal  down 
to  the  Giants'  third-string  quarterback.  I 
can  never  thank  him  enough." 

The  man  on  the  street  knew  Del  Oreco, 
too.  If  he  happened  to  be  in  the  vicinity  of 
Hudson  Street  in  Hackensack  the  last  few 
years  or  at  Guldo's  Restaurant,  or  Petrullo's. 
or  Just  about  any  establishment  in  Bergen. 

"He  was  in  our  office  practically  every  day," 
said  PhU  Manclnl  of  Myd  Realty.  "The  last 
year  he  used  our  typewriter  to  do  his 
column." 

"Pour  or  five  days  a  week  he'd  cook  for  us," 
he  said.  "He'd  come  in  and  move  the  long 
tables  around  and  cook  for  about  25  people. 
His  hobby  was  cooking.  He  was  great  when  it 
came  to  Italian  stuff  like  pastafaglol  and  he 
was  the  center  of  attraction.  Some  of  the 
guys  here  broke  down  when  they  found  out 
Al  died  today." 

The  sports  world  lost  a  man  who  loved  fun 
and  games. 

One  day  The  Record's  hunting  and  fishing 
columnist  went  on  vacation,  so  Del  Oreco 
wrote  Rod  and  Qxm.  Of  course  the  name  on 
the  etory  was:  By  J.  Htinter  Pish.  The  first 
sentence  said:  "All  hunters  and  fishermen 
are  murderers." 

The  hunters  and  fishermen  telephoned 
that  day  and  asked  for  J.  Hunter  Pish  and 
Al  told  them  all  the  same  thing:  "J.  Hunter 
Pish?  He  got  fired.  Did  you  see  the  stupid 
column  he  wrote  today?" 

Art  Argauer,  former  Oarfleld  High  School 
coach,  perhaps  sununed  it  up  best. 

"I  Just  can't  believe  it."  he  said.  "Al  Del 
Greco  was  a  classmate  of  mine  at  Savage 
School  for  Physical  Education  In  New  York 
City  in  1924-25.  Instead  of  going  Into  educa- 
tion, he  chose  the  newspaper  fleld  In  which 
he  became  one  of  the  outstanding  writers.  He 
was  always  fair  and  Impartial  and  was  re- 
spected by  all  who  knew  him  and  read  his 
humoroiis  colunuis. 

"He  was  a  credit  to  hla  profession,  his 
Italian  heritage,  and  to  his  family.  His 
humorous  columns  will  be  missed.  All  of  us 
have  tost  a  flne  friend." 

At.  Del  Okzco 

(NoTT. — "Al  and  I  started  on  The  Record 
more  than  40  years  ago.  We  have  shared  a 
great  many  laughs,  a  lot  of  excitement,  and 
a  few  tears.  I  have  in  all  those  years  never 
known  a  man  with  a  more  devastating  con- 
tempt for  the  phonies  in  the  many  worlds 
m  which  he  moved,  or  a  man  with  greater 
appreciation  of  the  good  and  decent  things 
m  sports,  his  associates,  and  his  profession." 
— Jim  SuTPmrn.  Senior  Managing  Editor) 

Al  Del  Greco  was  a  public  Institution,  es- 
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tabllshed  and  famous.  He  knew  It,  and  took 
pains  to  say  or  do  nothing  that  would  be  In- 
consistent with  his  reputation.  He  was.  then, 
tough,  sardonic,  cynical  and  worldly  both, 
candid  to  the  edge  of  cruelty  in  his  Judg- 
ments on  his  fellowmen  whether  they  were 
the  athletic  heroes  of  the  season  or  United 
States  Senators  or  bookmakers.  This  was  hla 
reputation,  and  he  was  faithful  to  It  and  to 
the  coimtless  tens  of  thousands  who  knew 
him  and  expected  of  him  the  kind  of  Integrity 
they  never  required  of  their  legislators  and 
archbishops.  Al  vras  himself.  Let  that  first  be 
said. 

And  then  let  it  be  said,  as  It  could  not  be 
said  as  long  as  he  might  wander  Into  the 
newsroom  with  that  hobgoblin  grin  and  re- 
pudiate the  libel  in  a  gravelly  baritone  that 
could  be  heard  In  the  next  block — let  It  be 
said  that  Del  Greco  was  an  Incurable  idealist, 
a  hopeless  romantic,  was  the  starry-eyed 
small  boy  who  never  grew  up  and  didn't 
want  to. 

He  was  a  sports  writer — when  the  subject 
interested  him  one  of  the  best  In  that  mys- 
terious field  of  literature.  He  admired  that 
which  was  admirable  In  the  athletes  he  knew 
through  ioMx  decades  and  more:  their 
strength,  skill.  Intelligence,  courage.  He  had 
no  use  for  the  man  he  suspected  of  doing 
less  than  his  best;  and  for  the  muscular 
egotist  who  gave  himself  pompous  airs  oB 
the  field  or  outside  the  ring,  Al  had  nothing 
but  curt  contempt.  His  ethical  standards  were 
high,  and  he  tested  every  man  he  knew  In 
politics  and  public  life  against  them,  and  the 
hilarious  acidity  of  his  comment  on  the 
world  around  him  was  not  a  sneer  but  a  cry 
of  despair.  Let  It  be  said.  then,  that  he  was 
an  idealist.  Perhaps  the  only  man  who  never 
disillusioned  him  was  the  late  Vlnce  Lom- 
bardl.  They  v^re  much  like  each  other.  They 
had  things  In  common  and  still  do. 

He  loved  the  contact  sports,  played  them, 
was  trained  to  teach  them.  He  loved  the  look 
and  crash  tmd  smell  of  the  physical  games. 
and  although  he  played  the  gentlemanly 
sports  and  wrote  about  them  competently 
they  did  not  engage  him  and  he  declined 
to  accept  an  excitement  over  golf  or  tennla 
or  track  and  field,  not  to  say  yachting,  which 
he  did  not  feel.  But  when  the  game  had  been 
honest  and  the  men  were  brave,  when  It  mat- 
tered to  him  who  won  and  how,  then  when 
the  shadows  slanted  down  the  fleld,  he  would 
hurry  back  to  his  desk  and,  himched  over  his 
typewriter,  take  up  the  tale  of  arms  and 
the  man  in  a  transport  of  Joy  not  much  un- 
like old  VergU's. 

Al  wotild  never  have  stood  for  this,  but  lie 
was  a  poet,  a  young  and  ageless  poet,  and  It 
is  heartbreaking  to  know  that  we  shall  not 
see  him  again.  To  his  wife  and  family  Is  ex- 
tended the  deepest  sympathy  of  us  who  were 
prlvll^ed  to  be  his  friends  and  companions. 
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EARL  F.  LANDGREBE 

or  INDIAN* 
IN  THE  HOX78E  OP  REPRESENTATIVES 

Thursday,  September  24,  1970 

Mr.  LANDGREBE.  Mr.  Speaker.  I  am 
inserting  in  the  Record  a  sermon  given 
this  past  Labor  Day  by  Rev.  Hillsamer  of 
Michigan  City  and  sent  to  me  by  Mr. 
Stanley  A.  Lauer  of  Michigan  City,  Ind. 

Rev.  Hillsamer's  sermon  pointed  up  a 
subject  long  overdue  for  recognition  and 
comment,  and  as  Mr.  Lauer  said  in  his 
letter  to  me. 

It  should  not  be  sentenced  to  oblivion. 

I  urge  every  Member's  attention  to  Its 
message  and  contents  which  follows: 


MXODUNG 

Labor  Day  Is  a  time  of  tribute  to  men  and 
women  whoee  efforts  contribute  to  the  great- 
ness of  our  land.  Work  In  this  era  of  mech- 
anism and  automation  and  through  factories, 
no  longer  include  the  same  processes  aa  in 
the  time  when  the  Biblical  writers  described 
"the  work  of  our  hands." 

Today,  Labor  encompasses  an  array  of  dif- 
ferent activities,  almost  defying  description. 
But  the  same  motivations  and  relationships 
ctUl  exist. 

This  Is  why  we  turn  to  the  Word  of  God 
for  our  instruction.  Listen  as  we  read  from 
Ephesians  6:5-9:  "Servants,  be  obedient  to 
them  that  are  your  masters  according  to  the 
flesh,  with  fear  and  trembling,  in  singleness 
of  heart,  as  unto  Christ;  Not  with  eyeeervlce 
as  menpleasers;  but  as  the  servants  of  Christ, 
doing  the  will  of  God  from  the  heart;  With 
good  will  doing  service,  as  to  the  Lord,  and 
not  men;  Knowing  that  whatsoever  good 
thing  any  man  doeth,  the  same  shall  he  re- 
ceive of  the  Lord,  whether  he  be  bond  or  free. 
And,  ye  masters,  do  the  same  things  unto 
them,  forbearing  threatening;  knowing  that 
your  Master  also  is  In  heaven,  neithw  is  there 
respect  of  persons  with  him." 

This  may  seem  a  little  strange  In  its  con- 
text, but  remember,  labor  and  management 
was  not  the  focus  as  it  is  today.  Paul  has 
described  the  family  relationships,  now  he 
extends  the  application  of  Christianity  to  the 
next  removed.  Masters  and  Slaves. 

Let  us  look  at  this  passage:  Not  Ideally, 
but  practically.  Not  at  things  as  they  are. 
but  as  they  ought  to  be. 

In  order  for  a  person  to  be  happy  with 
their  work,  there  certainly  must  be  loyalty 
toward  their  employer.  This  loyalty  would  be 
manifested  In  our  appreciation  for  the  prod- 
uct manufactured  or  for  the  service  rendered. 
To  have  a  little  regard  for  our  work,  and,  or 
product,  would  be  less  than  Christian. 

ThU  loyalty  Is  twofold :  The  employee  must 
be  obedient  to  the  employer.  Our  Scripture 
says  that  slaves  should  obey  their  masters. 
Every  place  I've  ever  worked,  Including  my 
present  Job  as  minister  of  the  Plrst  United 
Methodist  Church  In  Michigan  City,  my  em- 
ployer has  had  ideas  about  how  I  should 
spend  my  time.  Whether  I  agree  or  not,  was 
of  no  Importance.  If  I  signed  up  for  the  Job, 
then  it  was  mine  to  do.  The  second  factor 
about  this  loyalty  to  employer,  is  what  might 
be  called,  singleness  of  purpose.  The  only 
effective  way  I  can  serve  this  church  is  as 
though  it  were  mine  for  the  rest  of  my  life. 
I  have  a  feeling  that  if  we  worked  at  our  Jobs 
with  this  attitude  rather  than  Just  a  living, 
or  until  I  get  something  better,  we  would  be 
living  under  more  pleasant  clrcumstancee 
than  we  do. 

If  a  person  is  to  be  really  contributing  of 
himself,  there  must  be  sincerity.  Wherever 
you  work,  you  must  feel  that  you  are  con- 
tributing of  yourself  for  the  sake  of  living 
with  yourself  and  you  must  also  feel  you 
contribute  some  small  part  to  the  whole 
product.  The  Christian  ought  to  work  harder 
than  anyone  else.  Not  to  make  more  money, 
but  because  he  or  she  represents  Jesus  Christ. 
"Working  for  Ood  not  as  unto  Men."  This 
translation  says,  "Remember  that  the  Lord 
will  repay  every  man,  whether  slave  or  free, 
for  the  good  work  that  he  does." 

What  about  compensation?  How  much 
does  a  person  work  only  to  be  paid?  Do  we 
work  Just  for  the  sake  of  work? 

Ever  since  the  fall  of  man,  Ood  has  so  des- 
ignated work  as  an  integral  part  in  the  liveli- 
hood of  man.  To  live  we  must  work,  so  says 
Ood.  It  Is  not  God's  Intention  that  man  re- 
ceives something  for  nothing,  even  though 
this  philosophy  seems  to  be  running  ram- 
pant In  our  society  today,  with  almost  every 
place  of  business  offering  chances  on  prizes 
for  the  lucky. 

It  could  also  be  said  then,  that  Ood  ex- 
pects man  to  be  compensated  for  his  efforts 
in  proportion  to  his  accomplishments.  The 
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hard  working  farmer  for  the  most  part,  is 
the  successful  farmer. 

Humankind  does  not  always  compensate 
as  Ood  does.  Hence,  man  has  devised  means 
for  recognition  and  compensation.  Such  or- 
ganizing has  placed  the  emphasis  on  com- 
pensation, and  less  upon  the  dignity  of  work 
incumbent  upon  every  human  being. 

Many  employers  cu«  less  than  Christian, 
according  to  this  principle,  so  therefore,  let 
us  look  at  the  other  side  of  our  text. 

The  greatest  thing  that  management  can 
do  for  labor  Is  to  respect  them.  The  lowly 
private  in  the  line  infantry  company  is  the 
last  in  the  chain  of  command.  Orders  may  be 
given  from  the  General  of  the  Army  on  down 
the  line  \intU  they  come  to  the  Private.  That 
is  as  far  down  as  you  can  be.  In  other  words. 
In  the  last  analysis,  it  Is  the  Private  that 
really  does  the  work  in  Uncle  Sam's  Army. 
And  the  Private  should  be  respected.  If  work 
is  to  be  done,  if  labor  Is  to  be  exercised,  it 
will  be  the  buck  privates  of  industry,  the 
laboring  "\an  that  will  do  it.  And  the  labor- 
ing man  needs  to  be  respected  for  what  he 
does. 

Our  text  says,  "Masters  forbear  threaten- 
ing." What  would  our  society  be  like  without 
tbreatenlngs?  Can  you  Imagine  people  re- 
specting the  wishes  of  others  without 
threats?  Por  example,  the  speed  limit  sign 
is  posted  and  nobody  violates  the  limit,  not 
because  of  threats  of  arrest  and  flne,  but 
because  respect  is  held  for  it.  Can  you 
imagine  raising  a  family  according  to  re- 
spect? No  discipline  necessary  because  the 
children  Just  wouldn't  think  of  violating 
their  parents'  wishes.  Because  they  have  too 
much  respect  for  them. 

Management  needs  to  recognize  that  every 
man  has  worth  In  God's  sight,  and  if  a  man 
is  lured  for  a  Job,  let  him  work. 

Management  needs  always  to  be  reminded 
as  otir  text  says  that  the  Master  of  Labor  is 
their  Master  too.  Like  I  told  a  friend  of  mine 
who  had  Just  flnlshed  Officer's  Candidate 
School,  "we  aU  put  our  pants  on  the  same 
way.  one  leg  at  a  time".  Among  the  priest- 
hood of  believers,  is  where  all  men  meet  to 
worship  the  one  true  Ood. 

Management  needs  further  to  realize  that 
while  some  men  may  be  more  productive 
than  others,  yet  every  man  has  the  same 
value  to  Ood.  The  best  men  get  the  best  Jobs, 
but  every  man  gets  some  Job. 

These  truths  we  have  talked  about  today 
have  eternal  slgnlflcance,  yet  their  manifes- 
tations have  had  a  shorter  history.  The  fac- 
tory system  here  in  these  United  States  Is 
only  a  little  more  than  150  years  old.  The 
labor-management  conflict  Is  even  younger 
yet.  And  to  make  it  even  worse,  only  a  small 
minority  compose  the  Christian  element. 

Jesus  Christ  is  always  the  answer  to  man's 
problems,  regardless  of  dimension.  It  is  time 
for  Christians  to  witness. 

Christian  labor  ought  to  be  showing  a 
loyalty  to  management.  Christian  labor 
ought  to  be  convincing  management  of  its 
sincerity.  Christian  Labor  ought  to  be  allow- 
ing God  to  be  the  paymaster. 

While  on  the  other  hand.  Christian  Man- 
agement ought  to  show  respect  to  its  labor- 
ers. Christlap  Management  should  also  be 
subservient  to  Ood.  Christian  Management 
needs  to  be  recognizing  the  dignity  of  every 
man.  Amen. 
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ASSXTS 

sBcuamxs 

Sharta 

Booe-AUen  Hamilton 26 

Mass.  Investment  Trust 190 

Advance  Ross  Corp 60 

Ashland  OU  Inc 60 

General    Motors 36 

Pneumo  Dynamics  Corp 100 

Ramada  Inns  Inc 66 

Union  Carbide  Corp 60 

Xerox  Corp 60 

A.T.  ft  T.  8%  %  bonds « 

Cash  on  account $173 

Total  value  of  securities  as  of  Sept. 

24,     1970 •30,819 

nrsusANCE 

Prudential,  cash  surrender  value 13,810 

OI  life  insurance,  no  cash  value. 

Checking  account  at  Swgeant  At 
Arms,  UJ3.  House  of  Representa- 
tives (Sept.  1.  1970,  l>aIaaoe) 93.974 

SAVINGS  Accotnrrs 
South  Bend  Teacher's  Credit  Union.  890 


FINANCIAL   STATEMENT 


Eqtilty  in  Federal  retirement  fund—  834. 410 

Total  assets 860.603 

I  have  no  interest  in  real  estate  or  in  any 
commercial  enterprise  not  listed  here. 
UabUiUes:  None. 


NEWSLETTER  OP  HON.  ALBERT 
W.  JOHNSON 


HON.  JACK  H.  McDonald 


HON.  JOHN  BRADEMAS 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  24,  1970 

Mr.  BRADEMAS.  Mr.  Speaker,  I  in- 
sert at  this  point  in  the  CoNCRESSiONAt 
Record  a  statement  of  my  financial  as- 
sets and  liabilities: 


OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  24,  1970 

Mr.  MCDONALD  of  Michigan.  Mr. 
Speaker,  Congressman  Albert  W.  John- 
son has  just  issued  a  newsletter,  which 
I  have  foimd  very  interesting  and  in- 
formative, and  I  am  submitting  it  for 
the  Record  as  a  part  of  the  ofQcial  pro- 
ceedings of  the  House.  The  newsletter 
contains  the  usual  heading  of  previous 
newsletters,  as  follows:  "Newsletter 
Prom  Your  Open  Door  in  Washington, 
Congressman  Albert  W.  Johnson,  23d 
District  of  Pennsylvania.  Newsletter  18, 
September  1970."  The  newsletter  also 
contains  a  picture  of  Congressman 
Johnson  holding  the  door  open  at  his 
ofBce,  room  1424  Longworth  House  Of- 
fice Building.  The  newsletter  is  as  fol- 
lows: 

Deak  Folks  in  the  23d  Congressional  Db- 
tuct:  Following  my  usual  custom  at  this 
time  of  the  year  and  before  the  close  of  the 
Congressional  session,  I  am  sending  you 
this  Newsletter,  In  which  I  will  point  out 
some  of  the  highlights  of  the  accomplish- 
ments of  the  9 1  St  Congress  as  well  as  some 
of  the  legislative  proposals  remaining  to  be 
acted  upon. 

SOME  or  THE  BILLS  THAT  HAVE  PASSED 

This  91st  Congress  convened  on  January 
3,  1969.  The  House  membership  now  stands 
at  243  Democrats,  187  Republicans,  and  6 
vacancies.  All  of  the  435  House  seats  are  up 
for  re-election  now  on  November  3rd.  The 
U.S.  Senate  is  also  controlled  by  the  Demo- 
crats with  the  result  that  when  President 
NlEon  took  office,  it  was  the  flrst  time  in 
120  years  that  an  Incoming  President  of  one 
Party  faced  a  Congress  dominated  by  an- 
other. However,  despite  this  unusual  situa- 
tion. Congress  has  enacted  a  number  of  new 
legislative  proposals  which  have  been  signed 
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by  the  President.  The  most  imf>ortant  being 
the  bill  turning  the  Post  Office  Department 
over  to  a  government-controlled  corpora- 
tion, the  tax  reform  bill,  and  the  extension 
of  the  poverty  program.  Congress  also  in- 
creased social  security  benefits  by  15  Tc  last 
year,  and  the  House  has  passed  a  bill  this 
year  providing  for  an  additional  increase  of 
6%  to  cost  $1.7  billion  a  year  and  to  be  fi- 
nanced by  an  Increase  from  $7,800  to  19,000 
In  the  social  security  tax  t>aEe.  This  measure 
also  ties  future  increases  In  benefits  to  the 
cost-of-living  Index.  The  President  supports 
this  bill.  The  Senate  Finance  Committee  is 
now  holding  hearings  on  this  proposal.  Some 
other  bills  passed  I  will  discuss  elsewhere  in 
this  Newsletter.  Only  4  appropriations  bins 
out  of  14  have  passed  to  this  date.  Congress 
has  a  real  Job  to  do  before  It  can  adjourn. 

STATUS  or  BILLS  EEQUESTED  BY   THE   PSESTTWNT 

Not  yet  acted  upon,  but  urged  by  the 
President  are  the  following: 

Welfare  Reform:  Called  the  Family  As- 
sistance Act,  which  abolishes  the  discredited 
welfare  system  of  the  past,  by  providing  for 
basic  income  supplements,  work  incentives, 
job  training,  and  provision  for  Jobs.  This  has 
passed  the  House  and  Is  being  re-wrltten  in 
the  Senate. 

Draft  Reform:  A  bill  improving  the  ran- 
dom-selection system  by  direct  national  call 
of  selectees,  as  well  as  a  plan  for  a  volunteer 
army  replacing  draftees. 

Electoral  Reform:  Provides  for  direct  popu- 
lar vote  election  of  the  President.  Iliis 
Constitutional  amendment  passed  the 
House,  is  now  being  debated  in  the  Senate. 

Crirrie  Control:  Only  two  bills  have  passed 
In  this  category,  the  one,  the  Washington, 
D.C.  crime  bill,  the  other,  the  Youth  Cor- 
rection Act.  Awaiting  action  are  bills  to: 
control  the  drug  traffic,  deal  with  organlaed 
crime,  terrorist  bombings  and  obscene  mail. 
This  omnibus  crime  bill,  with  ten  titles 
passed  the  Senate,  but  the  Hovise  has  not 
acted.  This  is  a  must. 

Some  other  bills  not  acted  upon:  Vietnam 
Veterans  Assistance  Act;  Amendments  to 
the  Food  Stamp  Act;  Revenue  Sharing, 
wherein  Pennsylvania  will  receive  $252  mU- 
lion.  Manpower  Training  Act,  and  a  host 
of  bills  in  the  field  of  education,  consumer 
protection,  mass  transportation,  urban  af- 
fairs and  pollution  control. 

THE    PBSSmENT    VETOES    TOTTR.    BILLS 

This  Congress  will  be  remembered  by  th* 
almost  precedent  shattering  vetoes  by  the 
President  of  fotir  appropriations  bills  to 
date,  with  more  vetoes  likely.  The  President 
is  determined  to  hold  down  Federal  spend- 
ing In  order  to  achieve  a  balanced  budget 
and  thus  reduce  inflationary  pressures. 
When  Nixon  became  President,  one  of  the 
first  matters  placed  on  his  desk  was  the  fact 
that  he  would  have  to  ask  Congress  to  raise 
the  National  Debt  by  $12  billion  in  order 
to  pay  the  bills  during  the  flrst  h«H  of  1909. 
Congress  complied  as  there  was  no  other 
alternative.  The  proposed  LBJ  budget  he  in- 
herited estimated  income  at  $198.7  bilUon 
and  expenditures  at  $1953  billion.  The 
actual  spending  was  $196.8  billion,  but  reve- 
nue fell  to  $193.8  billion,  making  a  deficit 
6/30/70  of  $2.9  billion.  We  are  now  in  the 
fiscal  year  to  end  June  30,  1971,  and  reve- 
nues are  estimated  to  be  $199.1  billion,  and 
unless  huge  savings  are  made,  spending  is 
estimated  at  $208.5  billion,  or  a  possible 
deficit  of  $9.4   biUlon. 

CONORESS   tNCREASES    APPttOPBIATIONS   AND 
LOWEES    TAXES 

And  the  so-called  tax  reform  bill.  It  is  said, 
will  result  in  a  reduction  of  taxes  of  about  $8 
billion.  Against  these  disturbing  figures,  the 
appropriations  bills  as  they  emerge  Trom 
Committee  exceed  the  President's  budget  by 
from  $350  million  to  $1  billion  each.  For  in- 
stance, the  1070  Labor,  Health,  Education  and 
Welfare  BUI  exceeded  the  budget  by  $1.1  bU- 
Uon;  the  1971  Hoq>ltal  Construction  BlU  by 
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$350  mlUlon;  the  1971  Aid  to  Education  Bill 
by  $450  million;  and.  the  1971  bill  lor  Hous- 
ing Urban  Renewal.  Space.  Veterans,  etc.. 
by  »500  million.  And.  while  Congress  was  In- 
creasing spending,  they  put  a  spending  cell- 
ing on  NUon  of  »205.6  blUlon.  A  recent  bill 
by  Representative  Ford  would  extend  this 
celling  to  Congress  as  well.  Against  this  back- 
drop of  inflation,  deficits  and  spending  con- 
trol. Nixon  vetoed  all  four  bills.  Two  were 
re -passed  over  his  veto. 

LOWEXING    THE    VOTING    ACE    TO    18 

An  interesting  legal  development  has  re- 
sulted from  one  of  the  bUls  of  nation-wide 
Interest— the  lowering  of  the  voting  age  to 
18.  In  doing  so.  the  Congress  unveiled  a  new 
method  of  amending  the  Pennsylvania  State 
ConsOtutlon.  We  all  thought  that  the  only 
way  to  amend  It  was  to  call  a  convention,  or 
have  two  separate  sessions  of  the  legislature 
to  pass  a  resolution  of  amendment  to  be  then 
voted  on  by  the  people.  The  U.S.  Supreme 
Court  has  assumed  the  power  to  declare  a 
Pennsylvania  Constitutional  provision  un- 
constitutional, but  Congress  also  assumed 
the  power  by  declaring  a  provision  of  the 
Pennsylvania  Constitution  void.  Here  Is  the 
way  it  was  done : 

Article  VII,  Sec.  1  of  our  State  Constitution 
provides:  "Every  cltlaen  twenty-one  years  of 
age  .  .  shall  be  entitled  to  vote  .  .  ."  But 
Congress  added  a  clause  to  the  ClvU  Rights 
Act  of  1970  by  providing  that  this  provision 
is  void,  (as  well  as  similar  ones  In  other 
states),  as  It  violates  the  14th  Amendment  of 
the  Federal  Constitution  as  denying  18  year 
olds  equal  protection  of  the  laws,  that  U.  the 
right  to  vote.  Proceeding  according  to  the 
Pennsylvania  State  Constitution,  as  required. 
Pennsylvania  is  already  in  the  process  of  low- 
ering the  voting  age  to  19.  This  resolution  has 
already  passed  the  present  legislature,  and 
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win  be  submitted  to  the  new  one  in  1971.  and 
the  people  will  be  asked  to  vote  on  it  In  the 
Pall  ol  1971. 

This  Invasion  of  a  State  Constitution  Is  a 
new  venture  for  the  Congress.  If  this  newly- 
used  method  Is  allowed  to  stand,  then  Con- 
gress could  declare  that  6  year  olds  are  being 
denied  equal  protection  of  the  laws  by  being 
forced  to  go  to  school,  thus  violating  the  13th 
Federal  Amendment,  the  privilege  against 
Involuntary  servitude. 

Inasmuch  as  the  new  voting  law  goes  Into 
effect  on  January  1.  1971.  the  U.S.  Supreme 
Court  has  been  asked  to  pass  on  this  Congres- 
sional Invasion  of  states"  rights  before  this 
date.  18  year  olds  will  be  registered  to  vote  In 
Pennsylvania  commencing  December  1.  1970. 

POPUIATION  AND  CONGRESSIONAL  REDISTRICTING 

Many  of  us  were  dls^polnted  when  the 
population  of  Pennsylvania  was  reported  to 
be  11.663.301  persons,  up  only  3'"r  from  1960, 
as  compared  to  the  National  Average  of 
13.6<"c .  And.  as  a  result  of  this  small  Increase. 
Pennsylvania  wlU  lose  two  Congressmen,  re- 
ducing the  number  from  27  to  25.  There  Is. 
of  course,  great  spectilatlon  among  Congress- 
men as  to  where  this  loss  of  two  will  be  ab- 
sorbed. One  target  area  Is  the  City  of  Phila- 
delphia, where  the  population  Is  1,926,529.  a 
drop  of  3.8 "T,  from  1960.  Under  the  new 
census,  a  Congressional  District  must  equal 
475  000  people.  Philadelphia  now  has  five 
Congressmen,  and  If  you  divide  1.926.529  by 
475,000.  you  come  up  with  four  Congressional 
Districts. 

CENSUS   REPORT   ON   THE    23RD   DISTRICT 

The  population  of  the  23rd  Congressional 
District  has  Increased  slightly.  In  1960,  the 
population  was  429.000,  and  In  1970,  432.367. 
or  an  Increase  of  3.358  or  .S-^c .  The  breakdown 
is  as  follows : 
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It  Is  apparent  from  this  chart  that  the  pop- 
ulation of  the  District  Is  42.633  less  than  that 
necessary  for  a  Congressional  District,  which 
means  that  the  District  will  require  the  addi- 
tion of  another  County— from  10  counties  to 
11 

REAPPORTIONMENT   AND  REDISTRICTING  UNDER 
PRESENT     LAW 

The  law  requires  that  the  Pennsylvania 
House  and  Senate  be  reapportioned  In  1971 
and  the  Congress  redlstrlcted.  Who  will  pre- 
pare the  reapportionment  plan  for  the  Penn- 
sylvania Legislature?  The  new  Pennsylvania 
Constitution.  Article  II.  Section  17,  answers 
this  query.  It  provides  that  a  five  man  reap- 
portionment Commission  shall  file  such  a 
plan  within  90  days  after  they  are  organized. 
The  Commission  consists  of  the  Minority 
Leader  and  the  Majority  Leader  of  the  House, 
and  the  same  two  officers  In  the  Senate,  plus  a 
5th  person  selected  by  these  four,  who  shall 
act  as  Chairman. 

Some  say  that  It  was  intended  that  this 
Commission  should  also  redlstrlct  the  Con- 
gress. However,  a  careful  reading  of  this  Con- 
stitutional provision  Indicates  otherwise,  ac- 
cording to  the  former  Attorney  General  of 
Pennsylvania.  This  means  that  the  Pennsyl- 
vania House  and  Senate  will  be  doing  Con- 
gressional redlstrlctlng  by  a  bUl  duly  en- 
acted and  signed  by  the  Oovemor.  Both  po- 
litical parties,  aa  they  are  now  campaigning, 
are  eyeing  this  pUn. 


THB    UNSOLVED    QUESTION:     WAGE    AND 
PRICE    CONTROLS 

Shall  this  nation  Impoae  wage  and  price 
controls  in  order  to  stop  Inflation.  In  my  re- 
cent Newsletter.  I  reported  that  69%  of  the 
people  In  my  District  favored  such  controls. 
Since  that  time.  Congress  has  passed  legisla- 
tion making  controls  possible.  In  the  hear- 
ings on  the  blU  before  the  Banking  and  Cur- 
rency Committee,  of  which  Committee  I  am 
a  member,  on  the  subject  of  wage  and  price 
controls.  It  was  pointed  out  that  such  con- 
trols would  require  250,000  employees  and 
would  cost  $2  billion  a  year.  Many  of  us  saw 
In  the  bill  that  was  passed  some  pre-election 
politics.  To  enable  the  President  to  put  on 
controls  would  require  at  least  a  two-year  au- 
thorization and  a  $2  billion  appropriation, 
and  wide  discretion  as  to  wage  and  price 
levels.  The  bill  that  passed  and  which  the 
President  reluctantly  signed  only  gave  the 
President  discretionary  power  to  control 
prices  and  wages  until  February  1,  1971,  and 
provided  no  money  to  set  up  the  organiza- 
tion, and  only  gave  him  the  power  to  fix 
prices  and  wages  at  levels  no  lower  than  those 
prevailing  May  26.  1970.  In  other  words,  the 
Preeident  could  raise  prices,  not  lower  them. 

The  Republicans  In  the  House  wanting  to 
find  out  the  sense  of  Congress  on  the  Issue 
offered  an  amendment  mandating  an  Im- 
mediate freeze,  and  the  House  voted  270  to 
11  against  this  amendment.  However,  per- 
haps the  country  Is  ahead  of  Congress  and 
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the  President  and  really  wants  wages  and 
prices  frozen  (the  U.A.W.  wages  now  being 
negotiated?)  even  though  It  would  cost  «2 
billion  a  year.  This  is  a  serious  question  fac- 
ing the  nation. 

QUESTIONNAIRE  RESULTS  FROM  OTHER  CONGRES- 
SIONAL    DISTRICTS 

Some  Congressmen  have  recently  sent  out 
questionnaires  to  their  districts,  and  the  re- 
sults have  been  reported  In  the  (Congressional 
Record.  Here  are  some  Interesting  replies: 

(a)  Should  the  ConstltuUon  be  amended 
to  guarantee  equal  rights  for  women?  No: 
66%   (Corbett,  18th  District.  Pennsylvania). 

(b)  Did  you  approve  of  President  Nixon's 
use  of  ground  troops  In  Cambodia?  Yes;  77% 
(Corbett.  18th  District.  Pennsylvania):  Yes: 
56.9';^  (Rogers.  1st  District.  Colorado);  Yes: 
77.9  r  (Jones.  9th  District.  North  Carolina); 
Yes:  89.6%  (Duncan.  2nd  District.  Tennes- 
see);   Yes:    61';j    (Nation-wide  Harris  Poll). 

(c)  Do  you  favor  abolishing  the  present 
military  draft  system  for  an  all-volunteer 
army?  No:  61.5%  (Duncan,  2nd  District.  Ten- 
nessee);  Yes:  55%  (Stelger,  6th  District,  Wis- 
consin) . 

(d)  Should  the  House  approve  the  Cooper- 
Church  amendment  to  restrict  the  use  of 
fimds  and  prohibit  future  military  operations 
In  Cambodia?  No:  63%  (Corbett  18th  District. 
Pennsylvania). 

(e)  Do  you  favor  continuation  of  draft  de- 
ferments for  college  students?  No:  68% 
(Bray.  6th  District.  Indiana):  No:  69% 
(Stelger.   6th   District,   Wisconsin). 

WHAT    IS   THE    "ESTABLISHMENT"    WHICH    SOME 
SEEK  TO  DESTROTT 

In  the  last  few  years,  lawless  elements  in 
the  United  States  have  been  on  the  Increase, 
pursuing  mob  violence,  drug  addiction,  de- 
struction of  our  colleges,  assassination  and 
subversion.  They  want  to  destroy  the  so- 
called  "establishment." 

What  is  this  "esUbllshmenf  they  seek  to 
eliminate? 

First  of  all,  it  Is  that  venerable  U.S.  Con- 
stitution that  guarantees  to  us  all  the  free- 
doms we  now  enjoy.  It  provides  for  an  elected 
government  chosen  by  the  people,  and  an- 
swerable to  the  people.  It  contains  the  BUI 
of  Rights  which  we  so  readily  take  for 
granted,  which  guarantees: 

(a)  Freedom  of  religion,  of  speech,  or  as- 
sembly, of  the  press. 

(b)  The  privilege  against  self-incrimina- 
tion. 

(c)  That  one  Is  Innocent  until  he  is  proven 
guilty. 

(d)  The  right  to  be  confronted  by  the  wit- 
nesses against  you. 

(e)  Trial  by  Jury. 

(f)  Freedom  from  cruel  and  unusual  pun- 
ishment and  excessive  ball. 

(g)  Freedom  from  unreasonable  searches 
and  seizures. 

( h)  The  right  to  keep  and  bear  arms. 

They  also  would  destroy  our  free  enter- 
prise system  which  has  made  this  nation  the 
most  prosperous  In  the  world,  with  a  stand- 
ard of  living  unmatched  In  all  history. 

Oone  would  be  our  provision  for  free  elec- 
tions, coupled  with  freedom  of  thought  re- 
sulting m  the  finest  educational  Institutions 
in  the  world.  Those  who  would  close  our 
schools  do  not  realize  that  this  would  mean 
we  would  become  a  backward  nation  and  all 
creative  wonders  would  cease  to  be  developed. 

And.  these  disgruntled  persons  who  seek 
to  destroy  our  way  of  life  as  they  travel  up 
and  down  our  highways,  do  they  stop  to 
think  and  appreciate  the  vast  network  of 
roads,  freeways  and  turnpikes  that  our  free 
nation  has  built  for  us  and  for  them?  How 
about  our  railroads  and  airways,  now  graced 
by  the  747  plane?  One  of  the  guarantees  of 
our  way  of  life  U  the  privilege  to  travel  freely, 
from  place  to  place,  with  no  barriers,  har- 
assments,  or  inconvenience.  All  we  ask  is  that 
you  observe  the  rules  of  the  road.  Those 
liberty-destroyers  would  change  all  this.  I 
suppose.  Or  do  they  know  what  they  want? 
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The  point  I  am  making  Is  that  they,  and 
we.  should  all  stop  and  count  our  many  bless- 
ings, as  the  song  says:  "Name  them  one  by 
one." 

BULLETINS,  PAMPHLETS  AND  OTHER  ITEMS 
AVAILABLE 

As  usual.  I  have  available  for  distribution 
some  interesting  Items,  which  I  would  be 
pleased  to  distribute  as  long  as  they  last: 

A  bulletin  listing  over  300  Federal  publica- 
tions available. 

1970  Official  Pennsylvania  Road  Map. 

Department  of  Agriculture  new  volume: 
"Pood  For  Us  All." 

Large  Map  of  Vietnam. 

I  hop#  fou  have  found  this  Newsletter  both 
Interest  li-g  and  Informative. 
Sincerely  yours, 

Albert  W.  Johnson. 


FUEL  OIL  CRISIS 


HON.  DAN  ROSTENKOWSKI 


OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  24.  1970 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
for  several  months  now,  I  have  been  do- 
ing everything  that  I  can  In  attempting 
to  ward  off  the  pending  fuel  oil  crisis 
which  so  seriously  threatens  my  city  of 
Chicago. 

Today,  I  had  the  pleasure  to  appear 
before  Senator  McIntyre's  Small  Busi- 
ness Subcommittee  which  has  been  look- 
ing into  the  national  fuel  oil  emergency. 
In  connection  with  this,  I  include  in  the 
Record  my  introductory  remarks  along 
with  the  excellent  statement  of  Mr.  By- 
ron Weil,  president  of  Oils.  Inc.,  of  Chi- 
cago: 

Introductory 

Mr.  Chairman:  It  Is  a  pleasure  for  me  to 
be  here  this  morning  to  Introduce  to  you, 
Mr.  Byron  Well,  the  President  of  Oils.  Incor- 
porated, of  Chicago.  For  several  months  now, 
I  have  been  working  very  closely  virtth  Byron 
and  with  other  representatives  of  the  Chi- 
cago fuel  oil  Industry  in  attempting  to  head 
off  the  grave  fuel  crisis  which  so  seriously 
threatens  our  city.  With  the  vrtnter  months 
fast  approaching,  the  supply  of  residual  fuel 
oU.  so  necessary  to  the  operation  of  the  dty, 
remains  at  an  extremely  low  level. 

Mr.  Chairman.  Chicago  has  become  an  Is- 
land with  an  insufficient  energy  supply  source 
and  I  am  afraid  that  there  Is  a  strong  pos- 
sibility that  on  several  occasions  this  year, 
many  of  o«ir  citizens  vrill  have  to  face  Chi- 
cago's famous  winter  without  heat. 

Mr.  Chairman,  we  have  tried  everything. 
(I  am  stire  that  Byron  will  go  Into  this  In 
greater  detail.)  I  have  taken  a  Special  Order 
on  th«  House  floor.  I  have  written  several 
letters  to  the  President  as  well  as  to  other 
government  officials  from  the  Secretary  of 
the  Interior,  on  down.  I  have  had  several 
meetings  with  representatives  of  both  the 
Administration  and  the  dctnestlc  oil  Indus- 
try. We  have  offered  what  we  thought  were 
reasonable  alternatives  that  would  at  least 
provide  short-term  relief  to  an  otherwise  un- 
tenable situation — unfortunately  our  success 
has  been  limited.  During  all  this  time,  which 
now  seems  like  a  year.  Byron  Well  has  been 
a  tremendous  help  to  me  and  to  the  other 
members  of  the  Chicago  delegation  In  the 
(Congress.  He  Is  a  concerned  and  knowledge- 
able citizen  who  has  spent  much  of  his  time 
and  money  In  attempting  to  alert  the  people 
of  Chicago  to  the  danger  of  this  situation. 
But,  Byron  doesn't  Just  talk — he  acts.  I  can 
think  of  no  one  who  Is  better  qualified  to 
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explain  to  your  Committee  the  seriousness 
of  the  fuel  oil  crisis  as  It  pertains  to  the 
city  of  Chicago. 

Statement  of  Btron  S.  Weil 
Mr.  Chairman:  Thank  you  very  much  for 
the  privilege  of  appearing  before  you.  My 
name  Is  Byron  8.  Well;  I  am  President  of 
Oils,  Inc.  of  Chicago,  Illinois.  Our  company 
Is  In  the  business  of  selling  heating  oils  In 
the  Chicago  Metropolitan  area,  and  the  bulk 
of  our  btislness  Involves  the  sale  of  residual 
fuel  oil  (No.  6  oil).  I  have  been  In  the  fuel 
btislness  for  the  past  25  years.  Currently, 
I  am  a  member  of  the  American  Petroleum 
Institute,  the  Illinois  Petroleum  Marketers 
Association.  The  Chicago  Oilmen's  Club,  the 
OU  Heat  Marketers  Association  and  the 
American  Society  of  Lubrication  Engineers. 
As  a  marketer  of  heavy  fuel  oil.  I  have  been 
concerned  for  nearly  a  year  about  the  ade- 
quacy of  supply.  Last  January.  It  became 
increasingly  evident  to  many  that  the  coun- 
try was  headed  towards  a  serious  residual 
fuel  oil  shortage.  Many  refineries  which  had 
formerly  supplied  residual  fuel  oil  to  cus- 
tomers m  the  Middle  West  either  had  con- 
verted or  were  In  the  process  of  converting 
to  the  manufacture  of  coke.  In  place  of  resid- 
ual fuel.  Economically,  this  was  a  wise 
decision  for  the  refiners,  as  petroleum  coke 
has  a  long-range  market  potential  at  a  far 
greater  return  than  residual  fuel  oil. 

The  useable  supply  of  residual  fuel  oU  was 
reduced  even  further  In  many  areas  that  had 
enacted  pollution  laws  regarding  the  sulfur 
content  of  fossil  fuels.  We.  along  with  all 
marketers  In  the  Chicago  area,  have,  of 
course,  strongly  supported  the  effort  to  clean 
up  our  environment,  and  agree  that  the  use 
of  high  sulfur  fuels  has  been  a  contributing 
factor  to  air  pollution.  As  the  Committee 
may  know,  the  City  of  Chicago  passed  a  new 
ordinance  In  the  Spring  of  1970  reducing  the 
permissible  sulfur  content  of  fuels  used  in 
the  City  and  the  surrounding  area.  As  a  re- 
sult of  the  new  antl-i>ollutlon  laws,  con- 
sumers using  coal  have  been  forced  to  hunt 
for  low  sulfur  coals  which  are  not  readily 
available,  or  convert  their  burners  to  either 
gas  or  oil.  However,  gas  supply  has  also  been 
short:  for  example.  Peoples  Gas  Company  In 
Chicago  announced  last  June  that  there  was 
a  shortage  of  natural  gas  and  that  they 
would  have  to  curtail  new  Installations  as 
well  as  cut  back  supplies  to  existing  Indus- 
trial customers. 

As  these  problems  developed.  Oils,  Inc., 
along  with  other  fuel  oil  marketers  In  the 
Chicago  area,  were  also  giving  notice  to  their 
cxistomers  and  Oovemmental  agencies,  that 
there  would  be  a  residual  fuel  oU  shortage 
dtiring  the  Winter  of  1970-71. 

As  the  dimensions  of  the  fuel  oil  shortage 
became  clear  over  the  summer,  Oils,  Inc.  and 
others  In  the  Middle  West,  applied  to  the 
United  States  Department  of  the  Interior, 
Oil  Import  Appeals  Board,  for  permission 
to  Import  residual  fuel  oil  Into  District  n. 
We  stressed  the  need  to  act  quickly,  as  we 
were  aware  of  the  East  Coast's  problem,  as 
well  as  that  of  Europe,  In  obtaining  residual 
fuel. 

On  June  12th,  Oils,  Inc.  led  a  group  of  con- 
cerned citizens  and  suppliers  to  a  meeting 
with  Congressman  Dan  Rostenkowskl  In  or- 
der to  familiarize  him  with  the  problems  of 
the  Mid  West  regarding  residual  fuel  oil. 
Congressman  Rostenkowskl,  on  June  23, 
wrote  President  Nixon  informing  him  of  our 
problems  and  requesting  action  on  the  Im- 
port quotas.  On  July  15th,  Oils,  Inc.  beaded 
a  group  of  suppliers  and  constimers  to  Wash- 
ington to  meet  with  Senators  Smith  and 
Percy.  Congressman  Rostenkowskl.  and  other 
Members  of  the  House,  again  outlining  our 
problems.  On  July  24th.  the  OU  Import  Ap- 
peals Board  granted  quotas  to  seven  of  six- 
teen Midwestern  suppliers  based  on  a  per- 
centage of  their  appeal.  In  granting  these 


1 


33769 


awards,  the  Oil  Import  Appeals  Board  made 
the  f oUowlng  findings : 

"1.  Residual  fuel  oil  demand  In  areas 
served  by  the  petitioners  has  Increased  sig- 
nificantly due  to  curtailment  of  natural  gas 
sales  to  Industrial,  commercial  and  govern- 
mental purchasers  of  gas.  This  t^plies  to  new 
as  well  as  historic  users. 

"2.  New  regtUatlons  to  curb  air  poUutlon 
in  many  parts  of  the  area  served  by  these 
petitioners  have  necessitated  the  use  of  low 
siUfur  fuels  In  facilities  that  had  formerly 
used  high  sulfur  coal.  To  meet  fuel  needs  In 
the  immediate  future,  oil  must  be  imported 
because  there  Is  a  general  shortage  of  suit- 
able domestic  fuels,  such  as  coal,  natural  gas, 
and  residual  fuel  oUs. 

"3.  Neither  the  consumers,  nor  the  sup- 
pliers of  domestic  fuels  anticipated  shortages 
of  suitable  fuels  as  evidenced  by  depressed 
market  conditions  during  the  immediately 
preceding  several  years.  In  turn,  the  depressed 
market  conditions  contributed  to  the  severe 
shortages  by  further  reducing  Incentive  to 
produce  these  fuels. 

"4.  The  relaxation  of  East  Coast  residual 
fuel  oU  Import  control,  announced  In  mld- 
1967,  resulted  In  Oulf  Coast  residual  prices 
being  decreased  to  be  competitive  with  for- 
eign supplies.  The  economics  then  dictated 
that  refiners  develop  more  profitable  markets 
for  this  material.  This  was  accomplished  by 
buUdlng  refinery  units  such  aa  cokers,  de- 
asphalting  units  and  hydrocrackers,  that 
would  utilize  most  of  these  new  facilities  as 
Inputs.  Construction  of  most  of  these  new 
faculties  was  completed  in  itf69  and  early 
1970  coinciding  In  time  with  the  sudden  de- 
mand outlined  above. 

"The  Board  concludes  that  the  foregoing 
combination  has  created  shortage  of  resid- 
ual fuel  oUs  of  the  desired  quaUty  In  District 
n  and  has  considered  the  requests  of  each 
petitioner  to  reach  determination  as  to 
whether  or  not  an  exceptional  hardship  is 
suffered  attributable  to  the  limiting  factors 
of  the  Mandatory  Import  Program.  The 
Board  has  considered  the  physical  capacity 
of  the  petitioner.  Its  experience,  and  Its  rec- 
ord of  sales." 

After  receiving  our  quota  of  480.000  bar- 
rels, Oils,  Inc.  contacted  some  sixty  sources 
of  supply  around  the  world,  and  offered  to 
purchase  low  sulfur  residual  fuel  oU.  Oils, 
Inc.  and  the  other  Mld-Westem  supplleiB 
were  unable  to  obtain  any  product  as  a  re- 
sult of  our  strenuous  efforts. 

I  can  assure  this  Clk^mmlttee  that  we  will 
continue  these  efforts  to  secure  supplies  from 
overseas  sources,  but,  If  we  are  unsuccessful, 
I  vrould  hope  provision  could  be  made  for 
extension  of  these  Import  allocations  beyond 
March.  1071. 

We  have  been  In  contact  with  most  of  the 
refiners  In  the  country  on  many  occasions 
In  the  past  several  months  to  determlns 
whether  suppUes  of  residual  fuel  oU  could  be 
offered  to  vis  for  the  coming  Winter.  Our 
efforts  met  with  little  success.  With  the 
thought  In  mind  that  It  might  be  useful  to 
the  Committee's  record.  I  request  permis- 
sion to  insert  a  series  of  letters  which  I  have 
written  to  oU  refineries  In  my  own  search 
for  product. 

As  a  marketer  of  significant  quantities  at 
fuel  oUs  in  the  Chicago  area.  I  can  assure  this 
Committee  that  the  crisis  of  No.  6  Is  aa 
serious  in  the  Mid  West  as  It  Is  on  the  East 
Coast.  Our  hospitals,  schools,  factories  and 
office  buildings  are  threatened  by  a  lack  of 
heat  In  the  months  ahead.  This  must  be  con- 
sidered as  a  serious  threat  to  the  health  and 
welfare  of  the  community.  In  the  Chicago 
area  many  of  the  large  consumers  of  fud, 
such  as  the  Chicago  Housing  Authority.  Uni- 
versity of  Illinois  and  University  of  Chicago, 
as  weU  as  various  dty  schools  and  hoq>ltaU, 
have  In  recent  months  requested  but  received 
no  bids  on  their  residual  fuel  oU  require- 
ments. Some  have  made  requests  for  bids 
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as  many  as  three  or  four  times  with  no  re- 
sponse. In  my  statement  before  the  Oil  Im- 
port Appeals  Board,  I  outlined  the  problems 
faced  by  some  consumers  In  the  Chicago  area 
and  ask  that  this  statement  be  Included  In 
this  Committee's  record. 

We  have  received  Innumerable  requests  not 
only  from  consumers  but  from  other  mar- 
keters, such  as  ourselves,  for  supplies  of  re- 
sidual fuel  oil;  and  I  ask  that  some  letters 
from  these  marketers  also  be  Included  In 
your  record. 

We  estimate  that  the  City  of  Chicago  will 
have  lees  than  75%  of  the  residual  fuel  oil 
required  to  meet  this  winter  needs.  The  short- 
age of  No.  6  oil  In  Chicago  is  expected  to  be 
a  TTiinimiiTTi  of  50,000  barrels  per  day. 

I  might  also  add  a  comment  regarding  No. 
2  fuel  oil,  home  heating  oil.  While  we  are 
not  major  marketers  of  this  product,  we,  and 
many  of  the  people  In  the  Chicago  area  who 
do  seU  It.  feel  that  No.  2  fuel  will  also  be  In 
very  short  supply  within  the  next  few 
months.  I  would,  therefore,  urge  that  this 
Committee  and  the  Government  agencies 
examining  the  fuel  oil  situation  in  the  Middle 
West  also  consider  the  needs  of  that  area 
for  No.  2  fuel  oil. 

There  are,  I  believe,  several  steps  which  the 
Federal  Government  could  take  to  bring  sig- 
nificant relief  to  our  area.  I  hope  that  the 
Oil  Policy  Committee  and  the  White  House 
Bmergency  Committee  beaded  by  Dr.  Mc- 
Cracken  would  give  serious  consideration  to 
the  following: 

1.  Immediate  adoption  of  s  residual  fuel 
oil  Incentive  program  for  refiners  In  Dis- 
tricts I-IV.  Under  such  a  plan,  domestic 
refineries  would  be  encouraged  to  produce 
residual  fuel  oU  by  awarding  them  an  Import 
license  for  1  barrel  of  crude  oU  for  every 
barrel  of  low  sulfur  fuel  oil  they  produce. 

There  are  a  nxunber  of  small  refineries  In 
Districts  I-IV  with  excess  capacity  that  coiild 
produce  additional  amounts  of  residual  fuel 
oil,  If  sufficient  Incentive  were  created  by  the 
Fed«^  Government.  Elxlstence  of  this  ca- 
pacity offers  a  real  opportunity  for  the  Fed- 
«ral  Government  to  take  steps  now  to  avoid 
a  recurrence  of  a  residual  fuel  oU  crisis  In 
subsequent  winters. 

Adoption  of  an  Incentive  plan  would,  I  be- 
lieve, strengthen  our  nation's  security  by  In- 
creasing residual  refining  capacity  In  the 
t7.S.,  which.  In  case  of  a  national  emergency, 
could  operate  exclusively  on  domestic  crude 
oil.  I  ask  that  a  partial  list  of  such  refineries 
be  Included  at  this  point  In  the  C<Mnmltte«'s 
record. 

2.  Increase  Imports  of  crude  oU  Into  the 
Middle  West  from  Canada,  so  that  refineries 
In  the  area  can  turn  out  more  heating  fuels. 
I  wotild  also  urge  clarification  of  the  OU  Im- 
port Regulations  to  assure  quota-free  Impor- 
tation of  crude  oil  which  can  be  burned  as 
residual  fuel  oU. 

3.  If  we  and  other  Mid  West  marketers  are 
unAble  to  utilize  fully  the  residual  fuel  oil 
Import  allocation  granted  by  the  Oil  Import 
Appeals  Bo€U'd,  we  request  that  these  Import 
rights  be  extended  beyond  March  31,  1971,  If 
supply  conditions  warrant. 

4. 1  wotild  also  urge  Immediate  sftudy  of  the 
possibility,  as  a  long-range  solution  to  the 
problems  of  the  Mid  West,  of  giving  that 
area  access  to  overseas  supplies  of  residual 
fuel  oil  on  the  same  basis  as  District  I  . 

Before  concluding,  I  should  like  to  present 
tor  yova  record,  chronology  of  the  residual 
fuel  oil  crisis  that  may  be  useful  to  the 
Committee. 

We  have  been  very  busy  trying  to  fore- 
stall this  crisis  and  our  efforts  and  the  ef- 
forts of  other  marketers  in  the  Chicago  area 
have  been  exhausting  and  expensive  and  to 
date,  unsuccessful.  However,  we  will  con- 
tinue to  do  everything  In  our  power  to  pre- 
vent a  disaster  In  our  area  in  the  oomfiig 
Winter.  We  hope  that  Federal  oSldAls  here 
In  Washington  who  establish  U.S.  oil  jwUcy 
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win  assist  us  In  this  effort  and  will  consider 
adopting  the  proposals  I  have  recommended — 
before  it  Is  too  late. 
Thank  you  very  much. 


September  2U,  1970 


HIGHWAY  TRUST  FUND- 
INDIANA  NEEDS 


HON.  LEE  H.  HAMILTON 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  24.  1970 

Mr.  HAMILTON.  Mr.  Speaker,  Indiana 
highway  needs  and  the  importance  of 
the  highway  trust  fund  in  meeting  those 
needs  were  clearly  stated  by  Mr.  R.  H. 
Harrell,  executive  director,  Indiana  State 
Highway  Commission,  in  a  speech  de- 
livered last  Thursday  morning  to  Indiana 
highway  constructors  meeting  here  in 
Washington : 

Spcjech  or  R.  H.  Harrklx 

Our  planned  highway  programs  for  fiscal 
1971  and  1972  were  prepared  on  the  as- 
sumption that  funds  from  the  Highway 
Trust  Fund  would  be  avaUable,  on  an  annual 
basis,  for  the  construction  of  the  Interstate 
and  the  A.  B.  C.  Systems,  In  about  the  same 
amount  as  was  provided  for  in  fiscal  year 
ending  July  1,  1970. 

Plans  have  little  meaning  unless  funds  are 
available  to  do  the  proposed  work. 

Federal  cut-backs  (16  million  dollars  on 
July  9  of  this  year,  the  fourth  time  since 
the  Trust  Fund  law  was  established),  the 
more  serious  proposed  legislation  to  divert 
Trust  Fund  money  for  other  than  highway 
purposes,  and  the  new  apportionment  factor 
for  distribution  of  funds  for  construction 
of  the  Interstate  for  fiscal  years  1972.  1973 
and  1974,  as  siunmarlzed  In  House  Document 
#91-317.  dated  AprU  21,  1970.  all  are,  or  will, 
determine  to  what  extent  we  can  complete 
the  planned  programs  and  provide  for  our 
many  highway  needs.  I  suppose  we  were  too 
optimistic  when  we  prepared  this  wish  list. 

We  were  proud  of  our  progress  on  the  com- 
pletion of  the  Interstate.  At  mid  year  Federal 
Highway  Administration  reports  showed  that 
Indiana  was  6tb  In  the  Nation  In  obligating 
1971  Interstate  Funds.  Purchase  of  right- 
of-way  for  the  Interstate  has  advanced  to  the 
point  where  uncompleted  sections  can  be 
let  as  fast  as  construction  funds  from  the 
Trust  Fund  can  be  made  available. 

All  network  systems  are  Important  to  the 
citizens  of  our  State,  but  at  this  hour,  the 
completion  of  the  972  miles  of  the  Interstate 
System  of  Freeways,  exclusive  of  the  187 
miles  of  the  Northern  Indiana  Toll  Road,  Is, 
In  my  estimation,  the  most  critical. 

Indiana  has  719  miles  of  Interstate  open 
to  traffic,  exclusive  of  the  Toll  Roed,  161 
miles  under  construction,  and  107  miles  yet 
to  be  placed  imder  construction. 

The  total  cost  of  Indiana's  972  miles  of 
Interstate,  when  completed,  will  be  over  1.3 
bUllon  dollars. 

The  remaining  107  mUes  are  estimated 
to  cost  over  300  mUllon  dollars. 

Mr.  Frank  Turner,  Federal  Highway  Ad- 
ministrator, In  a  reply  to  a  writer  for  the 
Washington  Post,  stated  that  the  new  Inter- 
state System  of  Freeways,  is  preventing  both 
deaths  and  Injuries.  He  estimated  that  since 
the  Interstate  program  was  launched  In  1966. 
these  modem,  safe,  highways  have  saved 
more  than  36,000  lives  that  otherwise  would 
have  been  lost  on  older,  more  dangerous 
roads,  and  has  prevented  more  than  a  million 
Injuries.  Further,  when  the  entire  42,600 
miles  of  the  System  are  complete,  late  In 
this  decade,  an  estimated  8.600  lives  will 
be  saved  annually. 


Indiana's  complete  Interstate  network  can- 
not all  be  placed  under  contract  before 
mid  year  1976,  If  funds  continue  at  the 
present  rate,  or  at  the  rate  that  no  doubt 
will  prevail  under  the  new  distribution  factor 
that  wUl  be  applied  starting  with  the  1972 
fiscal  year's  obligation. 

The  final  opening  date,  for  the  Nation-wide 
Interstate  System,  will  be  more  than  two 
decades  after  the  enactment  of  the  law  and 
at  least  six  years  later  than  originally  esti- 
mated. 

This  delay  has  been  caused  by  extensions 
authorized,  added  safety  features,  changes 
In  geometries,  environmental  considerations, 
cut-backs  and  many  other  related  factors. 

In  addition  to  the  need  to  complete  the 
Interstate,  the  Indiana  State  Highway  De- 
partment has  4.367  miles  of  primary  and 
urban  highways  and  6,986  miles  of  secondary 
roads  that  have  not  had,  since  the  end  of 
World  War  II,  the  many  critical  Improve- 
ments needed  to  make  these  highways  safe 
for  the  traffic  load  they  are  forced  to  carry 
today. 

Traffic  fatalities  alone,  on  all  of  Indiana's 
hlghwajrs,  are  over  1,600  persons  per  year,  and 
a  major  portion  of  these  are  occurring  on 
the  primary,  urban  and  secondary  systems 
of  highways. 

Over  1500  miles  of  our  total  prlnuury  and 
urban  system  is  in  immediate  need  of  major 
new  construction  and  reconstruction.  Also, 
an  equal  or  larger  mileage  of  the  secondary 
system  needs  similar  type  construction. 

Studies  show  that  over  600  major  bridges 
need  replacement  either  because  of  their  age, 
condition  or  Inability  to  safely  serve  today's 
traffic  volumes. 

Railroad  grade  separations  have  been  an- 
other of  the  forgotten  programs  which  have 
not  moved  because  of  the  lack  of  sufficient 
funds. 

I  have  only  attempted  to  list  our  major 
Immediate  needs,  and  by  Immediate  I  have 
arbitrarily  set  this  time  span  at  one  decade 
since  In  today's  society  a  six  year  or  more 
time  span  Is  required  from  the  time  a  proj- 
ect is  first  set  In  motion  until  a  project  can 
be  open  to  traffic. 

At  today's  price  tags  these  programs  are 
estimated  to  cost  as  follows: 

$300  million  required  In  the  next  6  years 
to  complete  the  Interstate. 

$1.6  billion  required  In  the  next  10  years  to 
Improve  the  Primary  and  Urban  Federal 
Systems. 

$1.0  billion  In  the  next  10  years  for  Im- 
provements to  the  farm  to  market  or  Sec- 
ondary System. 

$100  million  for  major  stream  and  river 
bridge  replacements. 

$100  million  for  railroad  grade  separation 
structures. 

or  a  total  price  tag  of  3  bllUon  dollars  In 
this  short  span  of  10  years. 

Now  to  give  you  an  idea  of  the  magnitude 
of  the  apparent  available  funds  to  finance 
these  needs,  should  the  present  methods  of 
financing  continue  at  about  the  present  level, 
and  without  diversion  of  vehicle  taxes  to 
other  modes  of  transportation  or  programs: 

About  $86  million  per  year  estimated  to  be 
available  from  the  Federal  Highway  Trust 
Fund. 

$60  million  of  this  for  the  Interstate  on  a 
90-10  percent  matching  basis.  $25  million 
for  the  A.B.C.  program  which  Is  matched  on 
a  50-60  basis.  This  A.B.C.  money  Is  allocated 
to  the  States  on  the  basis  of  one-third  on 
State  area,  one- third  on  State  population 
and  one-third  on  each  State's  mileage  of  rural 
deUvery  and  star  routes. 

$30  million  per  year  available  from  In- 
diana's six  cents  motor  fuel  tax,  which  is 
needed  to  match  Federal  money  and  to  take 
bids  on  miscellaneous  State  projects  not  eli- 
gible for  Federal  participation. 

$30  million  per  year  from  Indiana's  re- 
cently enacted  2  cents  Increase  in  gas  tax. 
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restricted  to  the  construction  of  Primary 
Roads,  generally  known  as  "killer  highways". 

These  sources  of  road  building  funds  total 
$145  million  per  year,  or  a  little  less  than 
$1.5  billion  over  a  ten  year  period. 

With  the  ten  year  needs  price  tag  set  at 
over  $3  billion,  you  can  see  Indiana  will 
continue  to  drop  seriously  further  behind 
in  meeting  our  highway  needs  in  this  decade. 

It  has  been  my  good  fortune  to  have 
worked  for  the  Indiana  State  Highway  Com- 
mission for  over  40  years  or  just  a  few  years 
short  of  the  tottl  time  we  have  had  a  State 
Road  System  In  our  State. 

The  estimates  I  have  given  you  today  are 
not  altogether  based  on  detailed  studies,  but 
are  estimates  that  combine  prior  factual  in- 
formation with  personal  knowledge  gained 
by  close  association  with  the  State  Highway 
Road  System. 

You,  I  am  sure,  are  well  acquainted  with 
the  sources  of  the  tax  levies  that  are  col- 
lected for  the  Highway  Trust  Fund. 

But  you  may  not  realize  that  Indiana  does 
not  get  what  could  be  considered  a  fair  re- 
turn from  anxounts  collected  from  our  tax- 
payers. 

To  give  you  an  example,  available  records 
show  that  Indiana  taxpayers  contribute  173.4 
million  dollars  of  auto  excise  taxes  to  the 
Federal  General  Fund  in  1968.  127.6  million 
dollars  went  Into  the  Federal  Trust  Fund  for 
highway  construction.  In  fiscal  year  1970 
Indiana  received  authority  to  obligate  98 
million  dollars  from  this  source. 

So  you  can  see  that  Indiana  taxpayers 
are,  even  now  under  present  distribution 
formulas,  making  substantial  contributions 
to  the  road  programs  in  other  States — why 
permit  other  diversions. 

In  the  opinion  ot  Governor  Whltcomb,  the 
majority  of  our  State  Legislators  and  the 
public  In  general,  who  have  not  voiced  that 
first  complaint  on  the  recent  2<  increase  in 
motor  fuel  tax,  Indiana  needs  the  continua- 
tion of  the  Federal  Trust  Fund,  at  least  at 
the  present  level,  and  without  i>eriodic  cut- 
backs or  diversions  of  any  of  these  funds  to 
other  than  what  It  was  Intended  when  the 
law  was  enacted — that  is  for  road  construc- 
tion. 

I  personally  want  to  thank  each  of  you  for 
giving  oiu-  Highway  Department  this  oppor- 
tunity to  present  this  paper  to  you.  Also,  to 
seriously  solicit  your  support  ot  see  that 
taxes  collected  to  build  highways  are  re- 
tained for  that  purpose  and  without  cut- 
backs. 


THE  60TH  ANNIVERSARY  OP 
CARNATION  FARMS 


HON.  LLOYD  MEEDS 

or   WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  24.  1970 

Mr.  MEEDS.  Mr.  Speaker,  this  year 
marks  the  60th  anniversary  of  Carnation 
Milk  Farms  located  in  north-central  King 
Coimty  in  my  district.  The  achievements 
of  the  farms  in  animal  husbandry  have 
been  highly  successful  and  have  contrib- 
uted greatly  to  our  agricultural  pros- 
perity. Pet  lovers  can  take  satisfaction  in 
Carnation's  continuing  research  and  de- 
velopment of  feline  and  canine  nutrition. 

Recently.  Gov.  Daniel  Evans,  of  Wash- 
ington, Issued  a  statement  commending 
Carnation  Farms.  I  would  also  like  to 
extend  my  best  wishes  for  Carnation's 
future  and  would  like  to  Incorporate  the 
Qovemor's  statement  in  the  Rscoro  at 
this  i)oint: 
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A  Statement  bt  the  GovEENoa 

Relative  to  commendations  to  Carnation 
Farms  on  Its  60th  anniversary. 

Carnation  Farms  was  purchased  by  El- 
brldge  Amoe  Stuart  in  1910  and  is  now  cele- 
brating its  60th  anniversary.  It  has  grown 
from  360  acres  which  were  stump-ridden  and 
often  flooded,  and  is  now  1,160  acres  given 
over  to  aulmal  research  and  nutrition. 

The  Holsteln-Frieslan  breed  and  dairy  in- 
dustry breed  has  prospered  over  the  years 
because  of  the  Farms  superior  breeding  de- 
velopments. The  first  direct  mail  campaign 
to  sell  Registered  Holstein  Bulls  to  American 
dairy  farms  was  begun  here. 

The  first  statue  of  a  cow  in  the  United 
States  Segts  Ptetertje  Prospect  ("Possum 
Sweetheart")  was  erected  in  1928  to  honor 
this  champion's  milk  and  butter  fat  produc- 
tion. A  herd  of  Purebred  Polled  Herefords 
are  maintained  whereby  research  and  beef 
breeding  management  and  nutrition  have 
been  extended. 

The  recent  artificial  insemination  Industry 
has  grown  from  its  national  and  Interna- 
tioual  activities. 

A  sizeable  cattery  facility  was  recently 
erected  to  serve  as  a  center  for  major  feline 
nutrition  and  food  acceptance  research. 

Frlskles  Research  KenneU  have  studied 
the  nutritional  needs  of  dogs  for  nearly  40 
years.  Present  facilities  Include  research  op- 
erations for  livestock,  poultry,  pets,  calves, 
rabbits  and  other  small  animals. 

Now,  therefore,  I,  Daniel  J.  Evans,  Gover- 
nor of  the  State  of  Washington  convey  greet- 
ings and  congratulations  on  the  milestone 
on  Its  60th  anniversary,  and  wish  the  Farms 
continued  growth  and  vigor  in  Its  service  to 
animal  breeding  and  nutrition  the  world 
over. 

Daniel  J.  Evans, 
>  Governor. 


CURL  NAMED  AFA  *  MAN  OP  THE 
YEAR" 


HON.  JACK  BRINKLEY 


OP   CEOKCIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  24,  1970 

Mr.  BRINKLEY.  Mr.  Speaker,  "Every 
Day  in  Middle  Georgia  Is  Air  Force  Ap- 
preciation Day"  is  the  motto  of  Dr.  Dan 
Callahan  of  Warner  Robins,  Ga.,  presi- 
dent of  the  Middle  Georgia  Chapter  of 
the  Air  Force  Association.  This  attitude 
is  reflected  in  the  excellent  civilian-mili- 
tary community  relations  at  Robins  Air 
Force  Base.  Ga. 

"niat  relationship  Is  a  splendid  credit 
to  MaJ.  Gen.  A.  J.  Beck,  commanding 
general  at  Robins  Air  Force  Base,  and 
to  the  Air  Force  Association. 

In  the  AFA  Profile  issue  of  Monday. 
September  21,  1970,  there  appears  the 
following  news  article  which  merits  spe- 
cial attention  and  a  well  done  to  the 
individuals  and  units  selected  as  super- 
latives: 

Cttei.  Naicb>  AFA  "Man  op  the  Year" — 
OsoEGiA  Wins  "Top  Unit"  Tropht 

The  men.  women  and  organizations  whose 
efforts  helped  advance  the  goals  of  the  VS. 
Air  Faroe  during  the  past  year  will  be  hon- 
ored today  during  opening  ceremonies  of  the 
Air  Force  Association's  annual  meeting. 

The  ceremonies,  keynoted  by  Daniel  Z. 
Henkln,  assistant  secretary  of  defense  for 
public  affairs,  will  be  In  the  Park  Ballroom 
of  the  Sheraton  Park  Hotal.  Awards  will  be 
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presented  by  George  D.  Hardy,  president  of 
AFA. 

Individuals  and  organizations  and  the 
awards  they  will  receive  are: 

"AFA  Man  of  the  Tear":  Lester  C.  Curt. 
Southeast  Regional  vice  president. 

"AFA  Unit  of  the  Year" :  The  Georgia  State 
Organization  (William  Kelly,  president). 

Special  Citations  (Unit)  :  BUly  Mitchell 
Chapter,  Wisconsin;  Tucson  Chapter,  Ari- 
zona; Santa  Monica  Chapter,  California; 
Richmond  Chapter.  Virginia. 

Special  ClUtions  (Individual)  :  Maj.  Mel- 
vln  Bailey,  Washington,  D.C.;  Jack  T.  Gil- 
strap,  Alabama:  Maj.  Gen.  A.  J.  Beck,  Geor- 
gia; Joe  Hlgglns,  California;  Foreign  Liaison 
Division,  Office  of  the  Vice  Chief  of  Staff, 
USAP. 

Exceptional  Service  Plaques  (Unit) :  Mid- 
dle Georgia  Chapter,  Ga..  community  rela- 
tions; San  Bernardino  Area  Chapter,  Cali- 
fornia, unit  programming;  Tennessee  Valley 
Chapter,  Alabama,  aerospace  education;  and 
Utah  State  Organization,  best  single  pro- 
gram. 

Exceptional  Service  Plaques  (Individual) : 
WUl  H.  Bergstrom,  California;  Cecil  Brendle. 
Alabama;  B.  L.  Cockrell.  Texas;  A.  Paul 
Fonda,  Washington,  D.C.;  James  Grazloso. 
New  Jersey;  William  Kelly,  Georgia;  Robert 
Lawson.  California;  Nolan  W.  Manfull,  Utah; 
Sam  E.  Keith,  Jr.,  Texas;  Edward  Nedder, 
Massachusetts;  Jack  Price,  Utah;  Margaret 
A.  Reed,  Washington;  Clyde  Strieker,  Wash- 
ington, and  Herbert  West.  Florida. 

Medals  of  Merit:  Peter  Augusttia  m. 
Massachusetts;  S.  Samuel  Boghoslan,  Cali- 
fornia; Noel  A.  BuUock,  Colorado;  Dr.  Dan 
Callahan,  Georgia;  Jerry  Cleveland,  Utah; 
Margaret  M.  Foster,  California;  Gerald  Frew- 
er,  Florida;  Paul  Gaillard,  Nebraska;  Darlene 
Galbralth.  Utah;  John  Hal  re.  Alabama; 
Alexander  Harris,  Little  Rock,  Ark.;  Robert 
Hunter.  Ohio;  Glen  Jensen,  Utah;  Robert 
Maltby,  Ohio;  A.  D.  McCaU,  Texas;  Maj  .-Gen. 
Frederic  Miller.  Florida;  J.  OUbert  Nettleton, 
Jr..  New  York;  Dick  Palen.  Minnesota;  Gil- 
bert E.  Petrlna,  Pennsylvania;  William  C. 
Rapp,  New  York;  V.  M.  Rexroad.  Washington, 
D.C.;  Dr.  Robert  H.  Saber,  Florida;  Robert  J. 
Schlssell,  Washington,  D.C;  Norman  L.  Scott, 
Michigan;  Thomas  W.  Shoop,  Colorado;  Ed- 
ward A.  Steam.  California;  Hugh  W.  Stewart, 
ArlEona;  Lynn  S.  Summers,  Utah;  John  F. 
White,  Massachusetts,  and  Clair  O.  Whitney. 
Washington. 

Top  Membership  Winners:  Middle  Georgia, 
top  chapter;  Georgia,  top  state  organization, 
and  Southeast,  top  region. 


TRIBUTE  TO  OUR  FLAG 


HON.  CLARENCE  D.  LONG 

OP  XAXTXAND 
IN  THE  HOUSE  OF  REPRESENTATIVSS 

Thursday,  September  24.  1970 

Mr.  LONG  of  Maryland.  Mr.  I^ieaker, 
one  of  my  constituents,  Mrs.  Leota  D. 
Martin,  of  Edgewood,  Md.,  wrote  a  trib- 
ute to  our  flag  on  the  occasion  of  nag 
Day.  I  should  like  to  share  her  well- 
expressed  sentiments  with  my  colleagues 
by  including  the  poem  in  the  Rsoosd: 

Tribute  to  Oue  Flag 
Only  some  stripes  of  Bed  and  White 

And.  some  stars  on  a  ground  of  Blue 
Only  a  little  cotton  Flag 

Is  It  anything  more  to  you? 

CMi.  yes  indeed — ^for  beneath  Its  fold* 

We  are  safe  on  land  and  sea 
It  stands  for  America  strong  and  braw 

No  matter  wher'er  it  ba. 
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As  we  pay  tribute  to  our  flag  today 
Of  Red  and  White  and  Blue 

And  to  our  great  democracy 
To  which  our  hearts  are  true 

May  God  be  always  with  \is 
And  our  Flag  forever  wave 

Above  our  land  of  Freedom 

And,  the  homes  of  all  our  brave. 


RHODESIA   DESERVES 
RECOGNITION  NOW 


HON.  ODIN  UNGEN 

or    MINNSSOTA 

IN  THE  HOUSE  OF  REPRESENT ATTVBS 
Thursday,  September  24,  1970 

Mr.  LANGEN.  Mr.  Speaker,  November 
11,  1970,  marks  a  particularly  significant 
day.  Notwithstanding  the  annual»obser- 
vation  of  Veterans'  Day  here  in  the 
United  States,  halfway  around  the  world 
the  people  of  Rhodesia  will  mark  their 
fifth  anniversary  as  an  independent  na- 
tion. Some  In  certain  circles  will  attempt 
to  pooh-pooh  this  occasion  or  to  dismiss 
It  SIS  unfortimate.  However,  the  time  has 
come  to  face  the  simple  fact  that  in  spite 
of  overwhelmingly  hostile  odds  and  aneg- 
ative  world  public  opinion,  the  Rhode- 
sians  do  in  fact  exist  as  a  completely 
autonomous  people,  and  their  5  years  of 
independence  have  been  marked  by  sig- 
nificant economic  progress,  domestic 
peace  and  harmony,  and  a  determination 
to  work  for  a  better  tomorrow. 

We  who  have  known  a  traditionally 
warm  friendship  with  the  Rhodesian 
people,  we  who  have  benefited  from  a 
decisively  favorable  commercial  relation- 
ship with  that  nation,  and  we  who  have 
set  ourselves  as  an  example  to  others  by 
our  self- proclaimed  Declaration  of  Inde- 
pendence, have  now  for  the  past  5  years 
been  led  down  a  path  of  fruitless  fantasy. 
We  have  been  kidded  into  believing  that 
somehow  Rhodesia  constitutes  a  "threat 
to  world  peace"  and  that  the  Rhodesians 
have  instituted  a  form  of  government 
one  step  removed  from  the  barbaric  Dark 
Ages.  These  things  are  simply  not  true, 
and  those  who  believe  In  such  manner 
are  sadly  deluded. 

However.  I  am  not  going  to  plead  Rho- 
desia's moral  case — that  has  been  done 
many  times  before  and  simply  leaves 
Rhodesia's  critics  without  answer.  In- 
stead, I  am  merely  going  to  state  some 
plain,  h^rd,  unemotional  facts — facts  so 
obvious  that  no  one  should  miss  them. 
Pact  No.  1 — Rhodesia  is  moving  towMd 
her  fifth  anniversary  as  a  completely 
autonomous  state.  Fact  No.  2 — aU  feeble 
cries  notwithstanding.  Great  Britain 
exerts  absolutely  no  sovereignty  over 
Rhodesia  and  after  5  years  of  inconclu- 
sive activity  has  in  reality  abandoned 
any  substantive  claim  to  suzerainty  over 
that  former  African  possession.  Pact  No. 
3 — the  Secretary  General  of  the  United 
Nations,  Mr.  U  Thant,  only  recently  ad- 
mitted publicly  that  the  U  JJ.  program  of 
economic  sanctions  against  Rhodesia  has 
been  an  utter  and  complete  failure.  And 
fact  No.  4 — both  the  United  States  and 
Great  Britain  have  already  gone  on 
record  In  the  VH.  Security  Coimcll  as 
vetoing  any  stronger  measures,  partlc- 
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ularly  the  use  of  armed  Intervention, 
against  the  people  of  Rhodesia. 

Therefore,  on  the  simple  basis  of  com- 
monsense,  it  is  time  for  the  United  States 
to  pull  its  head  out  of  the  sand  and  to 
view  Rhodesia  in  the  sunshine  of  reality. 
Accordingly,  at  this  time  I  am  introduc- 
ing a  House  concurrent  resolution  which 
proposes  that  the  United  States  imme- 
diately take  steps  to  grant  f\ill  diplo- 
matic recognition  and  to  restore  full  eco- 
nomic and  socisil  contact  with  Rhodesia. 
I  call  upon  each  Member  of  both  the 
Senate  and  the  House  to  join  with  me  in 
introducing  this  legislation  before  his  re- 
spective body,  and  for  the  prompt  enact- 
ment of  this  resolution  to  aid  the  Presi- 
dent in  making  this  reasonable,  neces- 
sary, and  proper  change  in  American 
foreign  policy.  Por  the  information  of 
my  colleagues,  my  resolution  reads  as 
follows : 

CoNcnaReKT     Resolution     EIxprxssxno     th« 

Sknsb  of  the  Conobess  WrrH  Rkspcct  to 

Sanctions  Acaxnst  Rhodesia 

Whereas  the  constitutionally  elected  Oov- 

ernment  of  Rhodesia,  with  the  full  support 

of  the  Council  of  Chiefs,  declared  Rhodesia's 

Independence  on  November  11,  1965;  and 

Whereas  on  November  11,  1969,  the  Oov- 
emment  of  Rhodesia  observed  Its  fourth  an- 
niversary of  continuous,  effective,  and  peaw»- 
fvU  control  over  Its  legal  territory  and  popu- 
lation; and 

Whereas  Rhodesia  has  shown  contlnuoiia 
economic  growth  and  stability  during  almost 
five  years  while  being  subjected  to  unprece- 
dented economic  sanctions;  and 

Whereas  the  Government  of  Rhodesia  has 
clearly  established  Itself  as  the  de  Jure  sov- 
ereign over  the  legal  territory  and  popula- 
tion of  Rhodesia:  and 

Whereas  Rhodesia  U  not  hostile  to  the 
United  States  nor  an  enemy  of  the  United 
States  either  vmder  International  law  or  un- 
der the  laws  of  the  United  States,  but  rather 
has  established  a  tradition  of  warm  friend- 
ship between  the  people  of  Rhodesia  and  the 
people  of  the  United  States  as  evidenced  by 
the  fact  that  Rhodesia  has  fought  beside  the 
United  States  through  two  wars  and  the  fact 
that  there  have  been  no  wanton  acts  of  vio- 
lence against  American  lives  or  property; 
and 

Whereas  United  States  citizens  continue 
to  be  warmly  welcomed  In  Rhodesia  as  would 
our  Government  representatives;  and 

Whereas  Rhodesia  Is  one  of  the  very  few 
countries  In  Africa  which  pays  her  own  way 
and  receives  no  United  States  aid  and  that 
trade  between  ova  two  countries  before  sanc- 
tions had  been  running  two  to  one  In  our 
favor,  all  on  a  commercial  basis  with  no 
subsidies,  thereby  assisting  our  balance  of 
payments;  and 

Whereas,  according  to  the  Constitution 
(article  I.  section  8,  paragraph  3).  only  the 
Congress  has  power  to  regulate  commerce 
with  foreign  nations  and  the  Executive  has 
no  legal  authority  to  block  trade  except 
under  laws  which  control  trading  with  the 
enemy;  and 

V^ereas  the  United  States  Government, 
without  any  authority  from  the  Congress  or 
the  American  people,  has  adopted  and  en- 
couraged a  stringent  policy  of  economic 
sanctions  and  has  broken  all  diplomatic  and 
consular  contacts  with  Rhodesia;  and 

Whereas  these  sanctions  have  caused  the 
United  States  to  lose  a  major  source  of  high 
grade  metallurgical  chromite  ore  which  Is 
militarily  and  Industrially  vital  to  the  se- 
curity of  the  United  States:  and 

Whereas  the  United  States  has  become 
almost  wholly  dependent  on  the  Soviet  Union 
for  Its  supply  of  this  high  grade  metallurgical 
cbromlte  ore;  and 
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Whereas  the  United  SUtes  and  firms  doing 
business  therein  are  forced  to  purchase  high 
grade  metallurgical  chromite  ore  from  the 
Soviet  Union  at  prices  ranging  as  high  as  100 
per  centum  greater  than  that  at  which  high 
grade  metallurgical  chromite  ore  produced 
in  Rhodesia  can  be  purchased;  and 

Whereas  United  States  citizens  have  exten- 
sive commerlcal  Interests  in  Rhodesia  which 
have  been  severely  damaged  by  the  arbitrary 
application  of  economic  sanctions;  and 

Whereas  such  United  States  citizens  have 
even  been  prevented  from  performance  of 
valid  contracts  and  other  legal  and  moral 
obligations,  to  their  present  and  future  great 
loss:  and 

Whereas  the  economic  sanctions  have  de- 
prived Africans  In  Rhodesia  and  from  neigh- 
boring countries  of  employment  In  occupa- 
tions directly  affected  by  the  sanctions:  Now. 
therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) .  That  It  Is  the  sense 
of  the  Congress  that  the  United  States  Gov- 
ernment Immediately  cease  Its  Inhumane. 
Imprudent,  and  economically  and  mlUtarUy 
disastrous  policy  of  economic  sanctlona 
against  Rhodesia:  take  necessary  steps  to  re- 
store normal  trading  relations;  and  accord 
full  recognition  and  all  diplomatic  and  con- 
sular rights  attached  thereto  to  the  legal 
Government  of  Rhodesia. 


CARNEGIE-MEUiON  PROPESSOR 

CITES  COMPUTER  TO  AID  CRIM- 
INAL JUSTICE  SYSTEMS 


HON.  WILLIAM  S.  MOORHEAD 

or    FKNNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  24,  1970 

Mr.  MOORHEAD.  Mr.  Speaker,  the 
Subcommittee  on  Economy  in  Govern- 
ment of  the  Joint  Economic  Committee, 
on  which  I  serve,  has  had  2  days  of  hear- 
ings designed  to  focus  on  the  most  effec- 
tive allocation  of  Federal  resources  to 
reduce  the  Incidence  of  serious  crime. 

Witnesses  have  discussed  ways  to  im- 
prove the  court  system,  youth  programs, 
new  measures  to  deal  with  the  impact 
of  crime  on  small  business,  the  need  for 
Federal  policies  to  deal  with  the  alarm- 
ing acts  of  terrorism  such  eis  bombing  in 
our  cities  and  on  the  campuses,  and  the 
fimctlonlng  of  the  Federal  Law  Enforce- 
ment Assistance  Agency  and  companion 
State  agencies  set  up  under  the  Safe 
Streets  Act  of  1968. 

I  am  very  pleased  that  Dr.  Alfred 
Blumstein,  director  of  the  Urban  Systems 
Institute  at  Carnegie-Mellon  University, 
Pittsburgh,  who  served  as  Director  of  the 
Task  Force  on  Science  and  Technology 
on  President  Johnson's  Crime  Commis- 
sion agreed  to  testify  this  morning. 

His  testimony  emphasizes  the  need  for 
better  collection  and  relation  of  social 
data  to  aid  in  finding  new  or  alternative 
approaches  In  our  criminal  system.  Under 
a  $50,000  research  grant  from  the  Law 
Enforcement  Assistance  Administration, 
Carnegie-Mellon  recently  ran  a  training 
course  in  systems  analysis  for  30  planners 
from  the  Mid-Atlantic  States.  Dr.  Blum- 
stein cites  the  need  for  more  fxmds  for 
this  tjrpe  of  effort  in  other  areas  of  the 
country  as  well  as  a  greater  link  between 
those  who  do  the  research  and  carry  out 
the  plans  on  the  local  level.  His  excellent 
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testimony  is  Included  for  the  benefit  of 
my  colleagues  herewith  in  the  Record: 

Senator  Proxmlre  and  members  of  the 
committee,  I  am  particularly  pleased  and 
honored  at  the  opportunity  to  appear  before 
this  distinguished  Committee  and  to  con- 
tribute to  your  deliberations  on  the  prob- 
lems of  crime  and  particularly  the  operation 
of  the  criminal  Justice  system  in  the  United 
States. 

The  members  of  this  Committee  know  very 
well  the  frequently  repeated  statistics  re- 
garding the  annual  increases  of  about  10  to 
16%  m  crime  rate  statistics.  There  may  be 
some  question  about  bow  much  of  this  in- 
crease is  due  to  reporting  rate  increases  and 
how  much  is  due  to  more  crimes.  There  may 
be  some  question  about  how  much  is  due  to 
people  becoming  more  criminal,  and  how 
much  is  due  to  having  more  people  with 
higher  criminal  propensities  in  the  popula- 
tion. But  very  few  people  will  deny  that  the 
crime  rate  has  seriously  Increased  over  the 
last  decade. 

In  response  to  these  trends  in  the  crime 
rate — or  to  focus  more  directly  on  the  issue 
of  concern,  the  vlcttmlzatton  rate — President 
Johnson's  Crime  Commission  paid  particu- 
lar attention  to  the  need  to  deal  in  an  inte- 
grated way  vritb  the  component  parts  of  the 
criminal  Justice  system.  It  is  necessary  to 
recognize  that  what  police  do  has  an  Impact 
on  the  courts,  that  defendants  pleading 
guilty  or  convicted  in  the  courts  must  be 
dealt  with  by  corrections,  and  that  the  fail- 
ures of  corrections  are  subsequently  visited 
upon  the  police  and  the  society  at  large  as 
offenders  back  on  the  streets  committing 
more  crimes. 

This  emphasis  on  the  "systemness"  of  the 
criminal  Justice  system  was  reflected  in  the 
1968  Omnibus  and  Safe  Streets  Crime  Con- 
trol Act,  which  created  state  criminal  Justice 
planning  agencies  in  each  of  the  states,  es- 
tablished the  Law  Enforcement  Assistance 
Administration,  and  within  it  the  National 
Institute  of  Law  Enforcement  and  Criminal 
Justice  to  undertake  a  significant  research 
program. 

The  state  planning  agencies  were  to  de- 
velop plans  and  programs  to  deal  with  the 
crime  problem,  to  foster  Innovation  within 
the  time-encrusted  criminal  Justice  system, 
and  to  allocate  Federal  resources  across  the 
total  criminal  Justice  system. 

These  state  planning  agencies  are  the  clos- 
est approximation  to  "system  managers" 
within  the  criminal  Justice  system.  They  are 
the  channel  through  which  Federal  block 
grants  are  routed  to  the  states.  They  can 
thus  exercise  a  significant  Influence  through 
the  $480  million  Federal  program,  a  sizeable 
Increment  of  almost  10  per  cent  over  the 
current  six  billion  dollar  state  and  local  ex- 
penditvu-es  on  the  criminal  Justice  system. 

Unfortunately,  far  too  few  states  have  en- 
gaged in  meaningful  planning.  In  most  cases, 
the  state  planning  agencies  react  rather  than 
initiate — they  approve  or  reject  grant  ap- 
plications generated  by  the  existing  agencies 
much  more  than  they  "plan"  In  the  sense 
of  making  projections  into  the  future  and 
testing  alternative  programs  against  such 
projections.  While  there  have  been  some  im- 
p(»-tant  ideas  generated  at  these  levels,  it  is 
understandable  that  the  inertia  of  the  system 
has  not  been  overly  creative  in  generating 
change  or  in  fostering  closer  interaction  be- 
tween the  police,  courts,  and  corrections. 

In  large  part,  these  state  planning  Eigencles 
have  been  limited  by  the  very  Inadequate 
inethodolog:y  that  has  been  available  to  tbem. 
We  know  very  little  !n  a  quantitative  sense 
about  what  causes  crime,  and  about  the  con- 
sequences In  terms  of  crime  of  the  many 
things  we  try  to  do  to  control  it.  We  try  an 
innovative  community  treatment  program  In 
one  Jurisdiction  and  it  proves  to  be  a  re- 
markable success;   when  it  Is  picked  up  in 
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another  Jurisdiction  with  less  Innovative 
drive  than  the  first,  the  siiccess  Is  lees  than 
remarkable.  When  a  new  director  of  a  poUce 
planning  bureau  allocates  his  forces  efficient- 
ly and  someone  else  tries  to  apply  those 
methods  In  another  Jurisdiction,  statutes  or 
police  rules  and  regulations  prevent  him  from 
adopting  those  procedures.  We  still  cannot 
definitively  determine  how  much  good  we  ac- 
complish with  better  s&eet  lighting,  more 
Intensive  police  patrol,  stiff er  maximum  sen- 
tencing or  smaller  caseloads  fen'  probation 
officers. 

This  great  gap  in  otir  knowledge  makes  it 
extremely  difficult  to  project  about  crime  and 
to  plan  rationally  the  operation  of  the  crim- 
inal Justice  system.  These  conditions  should 
cause  deep  concern  and  should  bring  about 
a  concerted  effort  to  remedy  this  situation. 
Nevertheless,  the  Congress  has  seen  fit  to 
appropriate  only  J7.5  million  for  the  National 
Institute  of  Law  Enforcem(>nt  and  Criminal 
Justice,  the  research  arm  of  LEAA.  Thus,  it 
is  not  very  surprising  that  the  state  plan- 
ning agencies  do  more  grant  management 
than  planning. 

Part  of  our  efforts  at  Camegle-Mellon  Uni- 
versity this  past  year  have  been  devoted  to 
developing  a  computer  model  to  aid  state 
criminal  Justice  planners  In  planning  for 
their  state  criminal  Justice  systems,  "nils 
computer  model  treats  the  criminal  Justice 
system  as  a  sequence  of  processing  stages 
through  which  crime  reports,  suspects,  de- 
fendents,  cases,  charges,  and  offenders  flow. 
At  each  of  the  stages  in  the  system,  the  flow 
of  offenders  is  characterized  by  "branching 
ratios"  which  depict  the  proportion  of  units 
processed  at  tht  stage  that  flow  to  each  of 
the  possible  output  stages.  Using  data  on  the 
costs  and  resources  (such  as  Judges  or  prison 
cells  or  patrolmen)  used  at  each  of  the 
stages,  it  becomes  possible  to  examine  the 
resource  implications  of  any  contemplated 
changes  within  the  criminal  Justice  system. 
This  computer  model  has  been  developed  so 
that  it  is  available  to  any  state  planner  and 
is  usable  at  a  teletype  terminal  at  his  desk 
from  some  central  time-shared  computer 
faculty. 

Just  last  week,  we  ran  a  general  training 
course  in  systems  analysis  for  key  personnel 
of  each  of  the  states  in  the  mld-Atlantlc 
region  of  LEAA.  We  were  all  very  impressed 
with  how  quickly  these  planners — most  of 
whom  had  no  technical  education  and  most 
of  whom  had  never  used  a  computer  termi- 
nal— learned  to  use  this  planning  tool.  With- 
in Just  a  few  hours  of  operation,  these  people 
were  exploring  the  effects  on  the  downstream 
parts  of  the  criminal  Justice  s>'stem  of  a  wide 
variety  of  changes.  What  happens  if  we  in- 
troduce public  defenders  into  the  loiwer 
court?  An  important  argument  limiting  the 
expansion  of  the  use  of  public  defenders  is 
the  cost  involved.  It  was  found,  however,  that 
greater  use  of  public  defenders  reduced  the 
workload  on  the  superior  court  and  reduced 
the  number  of  offenders  sent  to  corrections. 
These  cost  savings  would  more  than  com- 
pensate for  the  cost  if  the  additional  law- 
yers. This,  of  course,  is  an  advantage  beyond 
the  enhancement  of  the  quality  of  Justice 
dispensed. 

Similarly,  If  we  were  to  speed  up  the  proc- 
essing of  cases  at  trial  by  such  means  as 
introducing  more  judges,  then  we  might 
expect  to  reduce  the  time  defendants  have 
to  spend  in  pre-trial  detention.  This  cost 
saving  may  well  be  large  enough  to  more 
than  pay  for  the  additional  Judges  assigned 
to  the  courts.  Again,  cost  advantage  is  in 
addition  to  the  many  other  social  values  of 
a  speedy  trial — avoiding  excessive  detenticoi 
of  the  Innocent  and  swifter  punishment  to 
the  guUty. 

The  comments  by  the  participants  in  this 
course  reflected  the  considerable  value  of 
even  this  very  preliminary  system  planning 
model.  Police  ofBclals  were  Intrigued  by  being 
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forced  to  face  the  consequences  of  what  hap- 
pens eventually  to  the  people  they  arrest. 

All  the  planners  were  forced  to  consider 
what  happens  in  the  system  when  they  in- 
troduce a  new  program  Uke  expanded  use  of 
public  defenders.  Are  more  cases  nolled  be- 
cause of  an  effective  defense  presented?  Are 
more  cases  brought  to  trial?  Are  more  cases 
pleaded  guilty  in  order  to  receive  lighter 
sentences?  In  the  process  of  making  such 
assumptions,  the  system  planner  has  a  tool 
by  which  he  can  test  the  implication  of  a 
variety  of  assumptions  regarding  the  system 
he  is  planning.  If  he  finds  the  consequences 
of  his  assumptions  unacceptable — e.g.,  more 
demand  for  trials  will  call  for  too  many 
Judges — either  he  made  the  wrong  assump- 
tions, or  he  had  better  revise  his  intended 
plan  for  the  criminal  Justice  system.  Thus, 
a  model  like  this  provides  the  planner  with 
a  tool  which  he  can  use  to  explore  a  wide 
variety  of  revisions  within  the  criminal  Jus- 
tice system. 

One  of  the  fundamental  shortcomings  of 
our  model  is  that  it  does  not  yet  incorporate 
the  "feedback"  effects,  that  is,  It  does  not 
tell  him  the  reduction  of  crime — both  due  to 
recidivism  and  due  to  the  faUure  of  deter- 
rents that  result  from  his  various  possible 
actions.  He  must  still  guess  at  those  effects, 
largely  because  the  appropriate  data  have  not 
been  collected  and  organized.  We  hope  In  our 
future  work  to  be  able  to  bring  in  data  on 
recidivism  probabilities  in  order  to  reflect 
the  effect  of  the  programs  on  crime  rates. 

The  saddest  part  of  the  exercise  involving 
our  criminal  Justice  planners  was  their  uni- 
versal feeling  that,  while  the  model  was 
exciting  and  the  availability  of  the  tool  was 
particularly  Important,  their  own  states  did 
not  yet  have  the  data  necessary  to  use  it 
immediately.  They  acknowledged  that  the 
model  was  a  p»articularly  valuable  device  for 
identifying  how  to  collect  the  data  in  a  con- 
sistent form  relevant  to  the  planning  deci- 
sions to  be  made,  but  they  were  most  skepti- 
cal that  their  states  would  soon  commit  the 
effort  to  collect  the  data. 

This  is  an  unfortunate  reflection  of  the 
status  of  our  social  data.  Think  of  where  the 
science  of  economics  and  the  practice  of  busi- 
ness management  would  be  today  without 
the  enormous  oommitments  made  by  the 
United  States  over  the  past  three  decades  for 
the  collection  of  a  wide  variety  of  economic 
data.  Think  of  where  the  physical  sciences 
would  have  been  were  it  not  for  the  major 
commitments  by  institutions  such  as  the 
National  Bureau  of  Standards,  to  collect 
basic  physical  measurements.  In  the  social 
sciences  and  particularly  in  dealing  with 
crime,  we  are  little  beyond  the  Middle  Ages 
in  terms  of  our  understanding.  In  most 
states,  particularly  those  that  have  a  "minor 
judiciary"  or  local  lower  courts,  all  the 
criminal  action  that  passes  through  tbem 
goes  virtually  unnoticed  by  anyone  other 
than  the  individual  magistrate.  In  the 
United  States  last  year,  we  had  about  7.5 
million  people  arrested  for  non-traffic  of- 
fenses, a  rate  that  has  increased  about  25% 
since  1960  and  has  about  doubled  for  per- 
sons under  18  years.  These  arrests  are  rea- 
sonably well  rei>orted  by  the  FBI. 

As  soon  as  we  try  to  follow  these  arrestees 
through  the  courts  and  into  corrections,  how- 
ever, we  find  that  we  lose  well  over  90%  of 
these,  since  an  average  dally  prison  popula- 
tion In  the  UJS.  is  about  200,000  persons.  We 
don't  know  where  in  the  courts  they  drop 
out  and  for  what  reasons,  and  we  have  a  very 
poor  idea  of  how  many  are  languishing  in 
what  form  of  Jail.  The  institutionalized  pop- 
ulation in  state  prisons  is  thus  only  a  very 
smaU  portion  of  those  who  run  afoul  of  the 
law. 

This  high  dropout  rate  stiggests  that  the 
threat  of  imprisonment  may  not  be  the  effec- 
tive deterrent  force  many  would  wish  it  to 
be.  One  might,  for  instance,  run  a  very  simple 
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calculation  to  try  to  measure  the  "expected 
risks  and  benefits"  to  a  burglar  contemplat- 
ing a  burglary.  The  average  value  of  property 
stolen  In  a  burglary  Is  about  $300.  An  In- 
dividual who  commits  a  burglary,  on  the 
average,  has  about  a  1  %  chance  of  ending  up 
In  prison  for  that  burglary.  If  he  does  go  to 
prison,  his  sentence  may  be  about  three  years 
or  1.000  days.  Thus,  his  "expected  sentence" 
U  one  per  cent  of  1000,  or  about  10  days. 
Thus,  If  he  were  to  value  his  time  at  any 
less  than  S30  per  day.  then  he  might  be  quite 
"economically  rational"  to  undertake  the 
contemplated  burglary.  This  very  superficial 
review,  of  course,  does  not  take  Into  account 
the  complexities  of  the  "irrationalities"  In 
the  decision-making  behavior  by  a  potential 
burglar,  the  details  of  his  own  case  (an  In- 
dividual with  a  prior  prison  record  Is  much 
niore  vulnerable  than  one  without) .  nor  does 
It  try  to  account  for  the  wide  variety  of  fac- 
tors that  be  individually  takes  into  account. 
It  does  serve  to  highlight,  however,  the  fact 
that  most  offenses  do  not  result  in  a  direct 
punishment  for  that  offense  and  that  the 
deterrent  threat  of  the  criminal  sanction  is 
inherently  limited. 

These  data  also  emphasize  that  In  our  de- 
termined concern  to  use  the  criminal  sanc- 
tion for  deterrence,  we  see  many  arrests,  but 
a  very  small  amount  of  imprisonment.  It 
may  jvist  be,  for  instance,  that  we  are  ex- 
tending our  arrest  far  too  broadly.  Our 
studies  for  the  Crime  Commission  some  years 
ago  Indicated  a  projection  that  a  10  year  old 
boy  would  have  about  a  SO^o  chance  of  being 
arrested  some  time  in  his  life  for  a  non-trafflc 
offense.  That  was  based  on  1965  arrest  rates, 
and  those  rates  have  l>een  going  up  since, 
80  that  that  estimate  is  likely  to  be  con- 
servative today.  It  may  well  be  that  making 
all  these  arrests  may  well  reduce  rather  than 
enhance  deterrence.  To  the  extent  that  people 
are  deterred  by  concern  over  the  stigma  of 
an  arrest  record,  we  reduce  that  concern  once 
we  give  a  man  an  arrest  record.  He  may  have 
less  to  lose  the  next  time,  and  so  may  be  less 
deterred.  It  may  just  be  that  In  this  respect, 
as  well  as  in  others,  the  criminal  Justice  sys- 
tem operates  In  a  counter-productive  way. 
Furthermore,  the  Job  discrimination  suffered 
by  those  who  have  an  arrest  record,  particu- 
larly if  his  employer  thinks  arrest  is  a  rare 
phenomenon,  can  be  a  serious  hindrance  to 
avoiding  the  conditions  that  led  to  his  ar- 
rest in  the  first  place.  We  should  consider 
purging  minor  arrest  records  after  a  reason- 
able time  so  that  we  can  renew  this  stigma 
aspect  of  deterrence  as  well  as  enhancing  the 
babUltatlon  of  half  of  our  males. 

It  may  well  be  that  we  are  blunting  the 
criminal  sanction  by  using  It  for  such  pri- 
vate behavior  as  gambling,  prostitution, 
homosexuality,  drunkenness,  and  marijuana 
smoking.  We  thereby  clog  the  courts,  the 
Jails,  and  thereby  weaken  our  ability  to  use 
these  weapons  against  the  crimes  of  robbery, 
murder  and  burglary,  which  concern  us  all 
so  much  more. 

Consider,  If  you  will,  a  theory  which  sug- 
gests that  a  society  strives  to  keep  a  con- 
stant proportion  of  Its  population  impris- 
oned. If  that  proportion  gets  too  large,  then 
the  society  would  have  to  build  more  jails, 
and  It  may  not  be  willing  to  pay  that  expense. 
Or  It  may  not  want  to  see  so  large  a  segment 
of  the  population  identified  as  ultimate  de- 
vianK.  On  the  other  hand.  If  thep^eportlon 
In  prison  gets  too  smalK  thep^'the  society 
would  not  want  to  appeap-yxcesslvely  per- 
missive, and  sends  more  people  to  prison. 
If  that  theory  Is  correct,  then  with  all  the 
Increase  In  arrests,  the  courts  and  corrections 
must  find  means  of  dropping  people  out  of 
the  system  through  legal  technicalities, 
through  nolles,  through  acquittals  and  dis- 
missals, through  probation  or  other  commu- 
nity treatment,  and  through  shorter  sen- 
tences or  earlier  parole. 


EXTENSIONS  OF  REMARKS 

The  evidence.  In  fact,  does  seem  to  Indi- 
cate that  the  United  States  does  have  such 
a  stable  imprisonment  r»te  (about  100-120 
per  100,000  population).  And  we  are  finding 
more  and  more  means  to  avoid  imprisoning 
the  greatly  expanded  number  of  arrested  in- 
dividuals. Perhaps  this  lies  at  the  heart  of 
much  of  the  conflict  between  the  police  and 
the  rest  of  the  system.  Perhaps  people  have 
been  getting  worse,  or  perhaps  the  police  are 
merely  resorting  more  often  to  the  formal 
mechanism  of  arrest  rather  than  the  infor- 
mal lecture  many  of  us  received  as  Ixsys. 
Perhaps  we  must  finally  clew  up  our  criminal 
laws  to  focus  them  on  those  Issues  that  con- 
cern us  most,  and  not  to  mock  them  by  ap- 
pearing to  apply  them  where  they  are  Ineffec- 
tive and  where  they  may  well  do  more  harm 
than  good. 

I  recognize  that  changing  such  concepts 
is  a  long,  slow,  difficult  process.  How  many 
legislators  are  willing  to  come  out  "for" 
adultery  or  gambling  or  prostitution?  And 
changing  the  relationships  within  the  crimi- 
nal Justice  system  Is  similarly  difficult.  Our 
perceptions  to  crime  and  criminals  seem  Im- 
pervious to  the  knowledge  that  most  people 
commit  crimes  and  most  males  will  get  ar- 
rested. The  component  agencies  of  the  system 
still  seem  to  be  working  more  In  conflict 
than  m  concert.  The  Institutions  within  the 
criminal  Justice  system  have  been  specific 
targets  of  the  entire  LEAA  program.  Never- 
theless, one  would  have  great  difficulty  Iden- 
tifying where  there  have  been  significant 
positive  improvements  as  a  restilt  of  the 
LEAA  program.  We  can  only  hope  that,  as 
the  program  significantly  expands  this  year 
with  the  Infusion  of  a  half  billion  new  dol- 
lars, that  significant  forces  tor  Innovation 
and  change  wlU  be  gathered.  I  must  confess 
that  I  am  not  overly  optimistic.  How  much 
can  we  expect  with  an  Investment  of  0.1  per 
cent  of  criminal  Justice  budget  In  research, 

l/30th  that  which  any  responsible  corporate 
executive    would    spend    In    Improving    his 

operations. 
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MAKING  CONGRESS  MORE 
EFFE&nVE 


HON.  SEYMOUR  HALPERN 

or   NXW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24.  1970 

Mr.  HALPERN.  Mr.  Speaker,  I  com- 
mend to  you  a  report  by  the  Committee 
for  Economic  Development,  entitled 
"Making  Congress  More  Effective,"  which 
was  released  to  the  public  today. 

This  report  by  a  most  prestigious  or- 
ganization is  the  result  of  a  long  study 
into  the  role  and  operations  of  the  Con- 
gress. Many  of  its  conclusions  and  rec- 
ommendations are  good,  many  are 
thought-provoking,  and  a  few  I  might 
disagree  with — but  all  of  them  are  so  vi- 
tal to  the  operations  of  this  body  that  I 
believe  everyone  should  read  this  docu- 
ment. 

At  this  time.  I  am  inserting  in  the  Rec- 
ord a  summary  of  the  conclusions  and 
recommendations  by  the  CED.  I  think 
you  will  agree  that  a  study  of  the  entire 
document  Is  very  worthwhile : 

ScMMAST  or  Conclusions  and 

RXCOMKKNOATIONS 

Facing  issues  of  unprecedented  magnitude 
and  scope.  Congress — like  most  other  human 
Institutions — Is  reluctant  to  modify  Its  long- 
established,  habitual  ways  of  doing  business. 
Continuing  delay  In  modernization  of  Con- 


gressional structures  and  procedures,  how- 
ever, will  surely  be  injurious  to  the  national 
Interest  and  can  lead  only  to  further  erosion 
In  Influence  and  effectiveness  of  the  Legisla- 
tive Branch. 

Recognizing  the  complexities  and  obstacles 
standing  In  the  way  of  cbimge,  we  have 
limited  the  recommendations  in  this  state- 
ment to  proposals  designed  to  overcome 
weaknesses  without  undertaking  a  complete 
remodeling  of  the  present  system.  No  further 
reference  Is  made,  for  example,  to  the  possible 
substitution  of  multi-member  for  single- 
member  districts  m  the  House  of  Represent- 
atives, or  to  changes  that  would  require 
amendment  of  the  Constitution. 

In  the  following  chapters  we  advocate  sig- 
nificant modifications  that  are  both  prag- 
matic and  Immediately  practicable,  dealing 
with  three  separate  though  Interrelated 
fields  of  action.  First,  we  urge  fundamental 
Improvements  In  the  Congressional  handling 
of  fiscal-economic  decisions.  Second,  we  pro- 
pose readjustment  of  the  entire  committee 
structure  and  of  the  procedures  associated 
with  It.  Third,  we  strongly  support  divest- 
ment by  Congress  of  Inessential  and  unsuit- 
able administrative  burdens,  together  with 
other  measures  that  would  strengthen  public 
confidence  In  Its  objectivity. 

The  present  Congreaslonal  i4>proacb  to 
fiscal  affairs  Is  Indefensible.  When  budget  de- 
cisions are  extended  long  past  the  beginning 
of  the  fiscal  year  for  which  they  are  Intended, 
when  there  Is  no  Congressional  mechanism 
to  tie  revenues  and  appropriations  into  a 
coherent  pattern,  when  no  legislative  proce- 
dure exists  to  initiate  actions  based  on  a 
comprehensive  view  of  the  economy,  then 
national  stability  Is  endangered.  When  Con- 
gress permits  Its  evaluation  and  oversight  of 
programs  to  be  carried  out  In  ways  that 
allow  the  continuance  of  obsolete  programs 
and  the  wasteful  management  of  potentially 
useful  ones,  then  both  the  credibility  and 
the  effectiveness  of  the  entire  national  gov- 
ernment are  seriously  harmed.  To  correct 
these  conditions  we  recommend  that: 

Means  for  comprehensive  review  of  the 
annual  budget  be  established  and  used,  re- 
lating to  total  revenues  and  expenditure*  to 
the  state  of  the  economy. 

Annual  authorizations  be  discontinued; 
Instead,  authorizations  should  be  made 
along  programs  and  project  lines  fully 
funded,  for  minimum  terms  of  four  years. 

Evaluation  of  program  performance.  In 
terms  of  objectives  as  well  as  dollars,  be 
heavily  stressed. 

The  federal  fiscal  year  be  changed  to  coin- 
cide with  the  calendar  year,  so  that  appro- 
priations may  always  precede  expenditures. 
Congress  establish  and  observe  deadline 
dates  for  both  authorizations  and  appropri- 
ations. 

The  committee  system  has  the  crucial  role 
in  Congressional  decision  making.  As  it  now 
operates,  however,  decisions  are  fragmented; 
problems  demanding  a  broad  policy  approach 
are  handled  In  piecemeal  fashion  and  hence 
poorly  by  the  many  autonomous  committees 
and  their  innumerable  subcommittees.  These 
committees  carry  out  much  of  their  work  In 
obscurity  or  secrecy  which  can  be  and  often 
Is  maintained — even  against  the  Inquiries  of 
other  Members — In  defiance  of  the  elemen- 
tary tenets  of  democracy.  Through  the  as- 
slgiunent  system  that  determines  their 
makeup,  and  by  means  of  restrictive  proce- 
dures, committees  can  be  dominated  by  small 
groups  of  Members  with  special  Interests 
held  in  common — or  even  by  the  desires  of 
a  powerful  and  autocratic  chairman.  These 
conditions  prevent  Congress  from  making 
open  and  effective  response  to  urgent  na- 
tional needs.  Therefore,  we  recommend: 

Fewer  standing  committees,  with  broader 
Jurisdiction  for  each. 
Better  use  of  joint  and  select  committees. 
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More  flexible  subcommittee  arrangements, 
with  rotating  chairmanships. 

Abandonment  of  seniority  aa  the  sole 
criterion  In  selecting  committee  chairmen.' 

Democratized  procedures,  with  many  more 
open  hearings.' 

Better  Informational  and  analytical  re- 
sources for  committees. 

There  Is  no  doubt  that  there  has  been  an 
erosion  of  popular  respect  for  Congress.  This 
Is  injurious  to  the  nation  as  well  as  to  Con- 
gress as  an  institution.  Citizens  are  now  In- 
sisting that  every  level  and  branch  of  gov- 
ernment become  more  responsive,  more  open 
to  the  demands  of  all  the  people,  more  at- 
timed  to  current  priorities,  and  less  botind 
by  traditional  approaches  or  endless  red  tape. 
In  the  face  of  these  trends  Congress  has  ap- 
peared to  fold  in  upon  Itself.  Its  endless  in- 
volvement with  minor  details  of  administra- 
tive management  and  Its  open  and  attentive 
solicitude  for  special  interest  groups  contrast 
with  Its  negative  reaction  to  many  concerns 
of  the  general  public.  Prompt  action  on  sev- 
eral fronts  Is  needed  to  restore  public  trust. 
Hence,  we  propose: 

Relinquishment  of  detailed  direction  of  all 
administrative  functions  unsuited  to  man- 
agement by  a  legislative  body  or  by  any  com- 
mittee of  such  a  body. 

Stronger  "Codes  of  Ethics." 

Assurance  of  majority  rule  on  major  Issues 
In  both  chambers. 

Installation  of  modem  voting  procedures 
which  would  eliminate  the  secrecy  surround- 
ing teller,  standing,  and  voice  votes  In  the 
House  of  Representatives. 

Thorough  reform  of  campaign  finance, 
with  full  dlscloeure  and  tax  Incentives  for 
contributions. 

Prohibition  of  committee  meetings  while 
sessions  of  the  chamber  are  In  progress. 

Acceptance  of  these  recomm^datlons 
would  do  much  to  Improve  Congressional 
operations  and  to  enhance  the  Congressional 
Image.'  Fortunately,  there  are  no  legal  bar- 
riers to  their  adoption;  changes  In  House  and 
Senate  rules,  modification  of  outmoded  cus- 
toms, or  statutory  enactments  In  some  few 
cases,  would  suffice.  The  Members  can  make 
the  necessary  changes  whenever  the  major- 
ity chooses.  Congress  has  considered  and  de- 
bated many  of  them  In  recent  years,  so  far 
to  lltUe  or  no  avail.*  It  Is  now  time  to  correct 
obvious  weaknesses.  The  defects  of  Congress 
are  not  congenital;  its  wounds  are  self- 
inflicted. 


WHY  THERE  ARE  SOME  SAVINGS 
AND  LOAN  REGULATORY  AMEND- 
MENTS IN  THE  FORTHCOMING 
OMNIBUS  HOmSING  BILL 


HON.  LEONOR  K.  SULLIVAN 

or   III^90TTXI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  24.  1970 

Mrs.  SULLIVAN.  Mr.  Speaker,  the 
omnibus  housing  bill  on  which  we  are 
to  vote  in  the  Banking  and  Currency 
Committee  next  week,  H.R.  19436,  now 
contains  a  number  of  amendments  based 
on  recommendations  of  an  ad  hoc  Sub- 
committee on  Home  Financing  Practices 
and  Procedures  which  it  was  my  privilege 
to  head  as  chairman.  This  subccnnmlttee 


'See  Memorandtim  by  Mr.  Herman  L. 
Weiss,  page  61. 

'See  Memorandum  by  Mi.  Sydney  Stein, 
Jr..  page  61. 

>See  Memorandum  by  Mr.  Richard  C. 
Oerstenberg,  page  63. 

*  See  Memorandum  by  Mr.  Joseph  L.  Block, 
page  63. 
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had  investigated  conditions  in  inner  city 
residential  real  estate  transfers,  primar- 
ily in  the  District  of  Columbia,  and  found 
some  serious  abuses  involving  federally 
insured  savings  and  loans. 

The  full  text  of  the  report  of  the  ad 
hoc  subcommittee  was  printed  in  the 
Congressional  Record  of  July  31  at  pages 
26880-26889. 

The  amendments  agreed  to  In  the 
Banking  Committee  to  the  omnibus 
housing  bill  last  week,  to  carry  out  some 
of  the  unanimous  recommendations  of 
the  ad  hoc  subcommittee,  relate  to  the 
authority  of  the  Federal  Home  Loan 
Bank  Board  to  regulate  conflicts  of  in- 
terest by  officials  of  savings  and  loans; 
making  it  a  Federal  crime  to  submit 
false  statements  or  claims  in  applications 
for  loans  from  federally  insured  savings 
and  loans;  bringing  all  federally  insured 
savings  and  loans  in  the  District  of  Co- 
lumbia imder  the  clear  authority  of  the 
Home  Loan  Bank  Board  for  regulatory 
purposes  even  if  they  are  not  federidly 
chartered;  and  setting  up  a  new  office  of 
Assistant  to  the  Secretary  of  the  D^art- 
ment  of  Housing  and  Urban  Developmoit 
to  assist  nonprofit  organizations  to  fl^d 
their  way  through  the  maze  of  paper- 
work in  participating  in  special  pro- 
grams of  housing  assistance  for  low -in- 
come families. 

Another  proposal  from  the  ad  hoc  sub- 
committee prohibiting  the  use  of  straw 
parties  in  re&l  estate  transactions  except 
under  clearly  defined  circumstances  has 
not  yet  been  acted  on  in  committee  and 
may  be  offered  on  the  fioor  instead  be- 
cause of  the  parliamentary  situation  in 
the  committee  on  the  omnibus  bill,  which 
Is  now  ready  for  final  action. 

I7NAMIlfOTm    KECOMMXNDATIONS    Or    AD    HOC 

BtTBCOMMiriaa 

These  five  proposals  were  part  of  a 
series  of  suggestions  for  improvement  of 
home  financing  practices  made  by  the  ad 
hoc  subcommittee  which  also  included 
Representatives  Hanlxy,  Brasco,  and 
Mizi. 

In  our  proposal  for  strengthening  the 
powers  of  the  Home  Loan  Bank  Board  In 
regulating  conflicts  of  interest  in  Insured 
savings  and  loans,  we  cited  the  impor- 
tance of  setting  standards  for  appraising, 
as  well  as  more  effective  limitations  on 
the  borrowings  of  any  single  individual 
from  an  insured  savings  and  loan.  We 
dealt  also  with  the  provision  of  goods  or 
services  to  savings  and  loans  by  officers 
or  directors  of  the  association,  or  by  close 
relatives  or  business  associates.  But  the 
amendment  does  not  itself  try  to  write 
such  standards. 

Mr.  Speaker,  for  a  recent  explanation 
as  to  why  these  reforms  are  needed,  I 
submit  for  inclusion  in  the  Record  the 
text  of  a  talk  I  gave  on  September  11  to 
the  Greater  St.  Louis  Savings  and  Loan 
League,  as  follows : 

Addkess  bt  Concbesswoman  Lbonor  K.  Sui,- 
LiTAM,  Democrat,  or  9r.  Loxna,  Mo.,  Mnc- 
BXB,  House  Comiutrx  on  Banking  ano 
CiTRacNCT,  at  Gksatxb  St.  Louxb  Savings 
and  Loan  Leacttx  Merino,  Chxshike  Inn, 
St.  Louis,  Mo.,  Fubat,  SKPmcBim  11,  1970, 
AT  12:  IS  P.M. 

Whenever  I  meet  with  officials  of  the  sav- 
ings and  loan  Industry,  which  is  often,  the 
conversations  seem  to  reflect  vrtiat  I  believe 


33775 

the  psychologists  refer  to  as  the  "lore-bate" 
relationship — they  "love"  me  for  what  I 
have  done  for  the  home-building  industry 
and  for  the  savings  and  loans  through  my 
work  as  a  ranking  Member  of  the  House  Com- 
mittee on  Banking  and  Currency,  and  they 
"hate"  me  for  some  things  they  feel  I  have 
done  to  them,  or  about  to  do  to  them. 

As  the  Committee  Member  who  success- 
fully offered  the  amendment  which  increased 
the  Insurance  of  bank  deposits  and  savings 
and  loan  share  accounts  from  $10,000  to  915,- 

000  some  years  ago,  and  as  the  sponsor  of  the 
provision  in  the  1969  Act  which  subsequently 
raised  thoee  limits  to  $30,000,  I  have  received 
many  expressions  of  appreciation  from  your 
Industry.  And,  as  most  people  In  the  savings 
and  loan  field  in  Missouri  know.  It  was  a  bill 
which  I  introduced  about  five  years  ago- 
after  the  problem  was  called  to  my  atten- 
tion by  the  Missouri  League — which  led  to 
the  enactment  of  the  Savings  and  Loan  Hold- 
ing Company  Act  of  1966.  And,  for  that,  too, 

1  have  received  many  thanks.  Also,  as  most 
of  you  know,  I  have  helped  to  write  many 
new  provisions  of  the  housing  laws  whlcja 
have  benefitted  savings  and  loans,  as  wtil  as 
home-buyers. 

On  the  "bate"  side,  however,  I  have  these 
possible  demerits :  I  opposed,  first  In  the  Na- 
tional Commission  to  Study  Mortgage  In- 
terest Rates,  and  then  in  the  Banking  Com- 
mittee and  In  the  House-Senate  Conference 
Committee,  the  proposal  to  eliminate  an 
ceilings  on  FHA-VA  mortgage  Interest  rates. 
I  was  also  against  the  $360  million  subsidy 
to  the  savings  and  loans  contained  In  the 
Emergency  Housing  blU,  but  because  of  other 
things  In  the  final  version  of  the  bill,  I 
did  Join  in  getting  It  out  of  Conference  with 
that  provision  In  It,  and  supported  Ita  pas- 
sage on  the  House  Floor — ^but  I'm  not  In 
sympathy  with  that  i>artlcular  subsidy  be- 
cause I  think  there  are  better  vrays  of  get- 
ting mortgage  money  out  to  the  moderate 
Income  family  In  a  manner  which  would 
be  less  costly  to  the  Treasury  and  which 
would  have  the  desirable  effect  of  presstir- 
Ing  Interest  rates  down  Instead  of  up.  Never- 
theless, my  position  on  this  subsidy  to  the 
savings  and  loans  probably  made  some  of 
you  unhappy. 

SOKE  deficiencies  IN  AN  IMPOKTANT  INOU8TRT 

In  addition,  as  chairman  of  a  si>eclal  sub- 
committee which  Investigated  the  practices 
of  some  savings  and  loans  In  the  District 
of  Columbia  which  were  guilty  of  scandalous 
practices  in  financing  the  predatory  activi- 
ties of  a  ntimber  of  speculators  In  slum 
real  estate,  I  raised  some  questions  about 
insider-deals,  connivance  on  fictitious  straw 
party  deals  and  false  ^praisals  and  other 
abuses,  which  were  by  no  means  restricted 
to  the  District  of  Columbia.  Our  Ad  Hoc 
Subcomimlttee  report  tmdoubtedly  vras  a  ma- 
jor factor  in  the  issuance  by  the  Federal 
Home  Loan  Bank  Board  recently  of  proposed 
regulations  on  conflict  of  Interest  that  I 
know  the  Industry  feels  are  tough. 

So  there  ia  some  grumbling  In  my  direc- 
tion and  some  of  tlie  savings  and  loan  people 
have  been  saying  to  each  other  "Look  what 
that  Congresswoman  Sullivan  has  done  to 
us." 

In  accepting  yotir  Invitation  to  meet  with 
you  today,  I  have  not  come  here  to  'love" 
you  or  to  "hate"  you,  but  to  dlsctiss  candidly 
with  you  what  you  and  I,  and  all  others  who 
believe  deeply  In  the  vital  importance  of 
the  Federally-insured  savings  and  locms  to 
the  home  financing  industry  In  this  country, 
can  do  to  Improve  the  health  and  strength  of 
this  great  financing  mechanism  so  that  you 
can  do  an  even  better  Job  for  the  home- 
buying  public  In  the  future  than  has  been 
done  In  the  past.  You  have  been  Instru- 
mental In  converting  the  American  people 
from  a  nation  of  renters  to  one  at  bome- 
owners;  without  your  Industry,  there  would 
today  be  no  such  progress  toward  giving  the 
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great  mftjorltv  of  our  families  a  financial 
stake— an  equity— in  their  own  hoxislng; 
without  your  Associations  the  achievements 
of  the  last  26  years  in  the  home-buUdlng  field 
could  never  have  been  realized. 

All  of  you  here  are  already  quite  aware  of 
the  contributions  of  the  savings  and  loans  to 
these  great  achievements.  In  mentioning 
them  now.  I  want  to  make  sure  you  know 
that  /  also  recognize  those  achievements  and 
want  to  see  them  expanded. 

But  m  taking  such  an  interest  In  your 
work  and  in  your  worthwhile  activities,  I 
have  also  had  occasion  to  learn  about  some 
of  the  glaring  deaclen«les  In  the  savings  and 
loan  field,  too.  Assuming  that  all  of  you  are 
running  your  own  institutions  with  the 
highest  degree  of  integrity  and  fairness  and 
good  practice,  you  must  nevertheless  be  made 
aware.  If  you  are  not  already,  of  the  fact 
that  not  all  of  the  associations  are  living  up 
to  thelp  charter  responslblllUes  and  obliga- 
tions. 

And  to  the  extent  that  some  associations 
are  bringing  discredit,  or  even  disgrace,  upon 
the  savings  and  loan  concept,  the  well-run 
S&L's  can  be  the  Innocent  victims  of  restric- 
tions aimed  not  at  them  but  at  those  who 
do  wrong. 


CONFIDEKCr  OF  INVESTORS  ESSINTIAL 

I  am  reminded  of  the  days  long  ago  when 
bank  deposit  Insurance  was  first  proposed 
and  many  bankers  bitterly  opjKMed  govern- 
ment Interference  with  their  activities.  But 
after  the  financial  bloodbath  of  the  Depres- 
sion which  destroyed  many  good  banks  as 
well  as  some  which  were  not  so  good,  deposit 
Insurance  became  the  key  to  public  confi- 
dence In  the  banking  system,  and  no  bank 
today  would  have  much  success  in  attracting 
deposits  without  the  government  guarantee 
of  the  safety  of  the  funds. 

The  insured  savings  and  loans  have  also 
prospered  over  the  years  because  of  the  con- 
fidence of  depositors  In  the  Integrity  of  the 
system,  particularly  after  scandals  In  Mary- 
land and  elsewhere  led  to  vast  losses  of  de- 
positors' funds  In  savings  and  loans  which 
were  not  part  of  the  Federal  Home  Lotm 
Bank  system  or  Insiired  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation. 

Thus,  even  with  all  of  the  dlslntermedla- 
tlon  which  occurred — with  all  of  the 
shopping  aroiind  which  took  place  by  some 
Investors  for  the  top  quarter-percentage 
point  of  Interest  on  time  deposits,  there  are 
nevertheless  millions  of  Americans  who  have 
never  touched  their  8&L  savings  accounts 
and  who.  In  fact,  added  to  their  savings  in 
your  Institutions  during  all  of  this  chaotic 
period,  because  they  had  complete  etmftienee 
In  the  safety  of  their  fxinds. 

This  Is  your  major  stock-in-trade — your 
integrity.  And  anything  which  disturbs  or 
challenges  the  public's  confidence  In  the 
Integrity  of  your  Institution  Is  bad  for  this 
Industry. 

Unfortunately,  some  officials  of  some  sav- 
ings and  loans  seem  to  believe  that  the  sav- 
ings and  loan  business  does  us  all  such  a 
favor  by  reason  of  merely  existing  that  no 
one  should  dare  exercise  the  right  to  ques- 
tion anything  done  by  the  people  who  run 
any  savings  and  loans. 

NOT    JUST   OEDINAKT    BT7SIN«SSXS 

Well,  of  course,  any  legitimate  business  has 
a  right  to  exist  In  this  country  and  to  nm 
Its  affairs  generally  as  Its  owners  see  fit.  But 
the  Insured  Federal  savings  and  loans  which 
are  part  of  the  Home  Loan  Bank  System  are 
not  Just  ordinary  private  businesses — they 
are  endowed  with  certain  righu  and  certain 
obligations  which  are  not  extended  to  most 
other  businesses.  They  are  supposed  to  be 
member-owned  and  member-operated.  But 
In  a  great  many  instances,  this  Idea  of  mu- 
tual ownership  and  control  is  something  of 
a  fiction — the  ahareowners  may  own  the 
assets  of  the  association,  but  the  professional 
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managers  of  the  association  run  the  associa- 
tion as  if  It  were  their  own  private  bulness. 
Now  that  the  Home  Loan  Bank  Board  Is  pro- 
posing more  membership  democracy  In  the 
associations,  we  are  told  this  wlU  destroy  the 
savings  and  loans— that  the  managers  must 
continue  to  have  a  free  hand  to  make  all  the 
decisions  without  Interference  from  "out- 
siders," as  in  the  case  of  a  closely  held  famUy 
corporation. 

Perhaps  there  are  provisions  of  the  pro- 
posed conflict-of-interest  regulation  Issued 
by  the  Board  which  are  unworkable  or  na- 
necessary.  but  I  don't  see  how  any  one  cotild 
object  to  the  Idea  of  actually  notUylng  your 
members — your  owners — of  the  annual  meet- 
ing, or  of  any  other  membership  meetings, 
instead  of  Just  having  them  sign  a  proxy 
card  at  the  time  of  Joining  the  association 
and  never  even  knowing  what  It  was. 

When  a  mutually-owned  association 
backed  by  the  Federal  Government  becomes 
largely  the  extension  of  the  business  person- 
ality of  one  man,  or  of  one  small  group  of 
closely  allied  businessmen  all  doing  business 
with  each  other  and  with  the  association 
and  vising  the  association  primarily  to  fur- 
ther their  own  private  business  objectives, 
then  I  think  the  rest  of  us  have  to  become 
deeply  concerned  over  the  legitimacy  of  that 
whoie  enterprise.  We  shouldn't  have  to  wait 
for  the  assocUtlon  to  get  into  serious  fl- 
nanc  al  hotwater  before  doing  something  to 
conserve  the  assets  and  protect  the  deposi- 
tors and  the  public.  With  that  seal  on  the 
door  attesting  to  Federal  ln.surance  and  su- 
pervision, the  association  Is  not  anyone's 
private  business  preserve,  to  do  with  as  he 
sees  fit. 


THK  OA»  IN   DISTRICT   OF  COLaMBW   M:GXT1.ATI0N 


In  Washington,  there  was  a  some  vhat  pe- 
culiar local  sltuaUon  In  that  most  of  the 
savings  and  loans,  and  particularly  those 
which  were  In  serious  financial  trouble,  uere 
Federally  insured  but  not  chartered.  There 
Is  no  local  governmental  regulatory  agency. 
So,  really,  nobody  was  lookl  g  o\er  their 
shoulders  until  the  deals  ^hcy  were  making 
with  slum-area  real  estate  speculators,  in 
which  large  amounts  of  association  funds 
were  involved,  suddenly  went  sour  because 
of  the  consequences  of  tight  money.  And 
the  Federal  Savings  and  Loan  Insurance  Cor- 
poration found  Itself  the  embarrassed  pos- 
sessor of  some  properties  you  and  I  wouldn't 
In  one  hand  and  a  mask  to  breathe  through 
and  filter  out  the  smell.  These  squalid  prop- 
erties had  been  mortgaged  for  far  more  than 
their  real  value,  and  when  tight  money  put 
the  squeeze  on  the  speculators  who  had  used 
savings  and  loan  funds  to  buy  them  up,  the 
bottom  dropped  out  of  the  whole  scheme — 
the  bubble  burst — and  the  Federal  Govern- 
ment was  left  holding  the  bag.  or  rather 
the  bricks  and  mortar  of  some  awful  tene- 
ments. 

More  serious  was  the  victimization  of 
many  low-Income  families  who  had  pur- 
chased single-family  residences  at  greatly  In- 
flated prices  from  speculators  who  had  the 
Inside  track  to  savings  and  loan  financing 
and  who,  In  some  instances,  had  actually 
done  the  "appraising"  for  the  savings  and 
loan  from  which  they  had  borrowed  the  ex- 
cessive mortgages. 

When  we  checked  Into  some  of  these  Indi- 
vidual loans,  and  were  horrified  by  the 
facts  we  uncovered,  the  responsible  leaders 
of  the  savings  and  loans  Industry  in  the  Dis- 
trict of  Columbia  told  us  they  had  been 
aware  of  what  was  going  on  In  some  of  the 
badly-run  associations,  had  complained 
about  It  to  the  Home  Loan  Bank  System, 
and  had  urged  that  steps  be  taken  to  stop 
this  kind  of  practice.  The  solution  utilized 
by  the  Board  was  to  merge  one  of  the  insured 
non-Federal  savings  and  loans  which  had 
been  gxillty  of  the  worst  practices  Into  a  Fed- 
eral Institution  so  that  the  Insured  deposl- 
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tors  could  be  protected,  meanwhile  having 
the  Federal  Savings  and  Loan  Insurance  Cor- 
poration take  over  the  worst  loans  Involved 
In  this  scandal  so  that  the  successor  associa- 
tion would  not  be  stuck  or  hurt  by  them.  We 
were  told  that  tight  money  had  ended  the 
schemes  of  the  speculators,  and  that  the 
cease-and-desist  powers  we  gave  the  Board 
In  1966  could  help  provide  leverage  against 
future  abuses  of  this  nature  by  any  Federally 
Insured  institutions.  Perhaps  so. 

SOME  OF  THE  THINGS  WE  FOUND  IN  AD  HOC 
SUBCOMMITTEE    INQOTRT 

But  It  was  a  revelation  to  us  that  there 
are  no  realistic  sUndards  for  the  quallflca- 
Uon  of  appraisers  who  Judge  the  value  of 
property  on  which  Insured  savings  and  loans 
extend  mortgages;  there  were  no  efforts  be- 
ing made  to  stimulate  share-owner  partici- 
pation in  the  work  of  the  Institutions  they 
presumably  own;  there  were  no  restrictions 
on  flctlUous  straw  party  deals  which  Inflate 
the  alleged  sales  price  of  a  property;  there 
were  no  real  guidelines  on  the  legitimacy  of 
transacUons  between  the  relatives  or  asso- 
ciates of  directors  and  the  associations  on 
whose  boards  the  directors  serve;  there  were 
altogether    unreallsUc    limits,    which    were 
practically    no    limits   at   all,    on   the    per- 
centage of  a  savings  and  loan  assoclaUon's 
assets  which  could  be  lent  to  one  individual; 
and  there  was  virtually  no  Interest  on  the 
part  of  most  of  the  savings  and  loans  In  the 
DUtrlct  in  lending  mortgage  funds  directly 
to  home-buyers  in  the  District  ItseU,  even 
FHA-lnsured   or   VA-guaranteed   mortgages. 
In  the  inner  city  area,  the  avenue  to  a  sav- 
ings and  loan  mortgage  was  often  through 
the  slum  property  speculator — he  was  able  to 
obtain  a  loan  which  the  individual  family 
could  not  obtain  in  many  instances  from  the 
same  assoclaUon,  and  then  he  transferred 
the  mortgage  to  the  low-Income  family  after 
■.vtmmtng  off  hls  substantial  profit. 

These  were  actual  cases  we  foimd  and  doc- 
umented. We  were  particularly  appalled  be- 
cause we  had  been  instrumental  in  develop- 
ing many  new  programs  for  extending  home 
ownership  opportunities  to  low  income  1am- 
Ules  and  our  fear  was  that  without  adequate 
supervision  and  investigation,  these  pro- 
grams would  become  new  avenues  for  spec- 
ulative windfalls.  And  I  think  you  all  know 
that  this  has  happened  to  an  alarming  ex- 
tent in  some  of  the  SecUon  235  programs, 
not  only  In  Washington,  DC.  but  all  over 
the  country. 

TIGHTENING  CONFUCT  OF  INTEREST  REGULATORY 
AUTHORITY 

It  was  m  the  light  of  these  disclosures 
that  the  Federal  Home  Loan  Bank  Board  Is 
moving  now  to  tighten  up  on  Its  own  conflict 
of  interest  regulations  and  to  ask  for  addi- 
tional powers  from  Congress,  Including  the 
power  to  make  It  a  criminal  offense  to  in- 
flate fictitiously  the  value  of  a  property, 
through  fake  sales  or  other  devices,  for  the 
purpose  of  increasing  the  amount  of  a  mort- 
gage Issued  by  a  Federally -Insured  Institu- 
tion. 

I  understand  that  there  Is  a  great  deal 
of  unhappiness  among  the  Federally  char- 
tered insututlons  over  the  proposed  new  reg- 
ulations, not  Just  the  Umitatlons  placed  on 
the  directors  and  officers  in  their  own  busi- 
ness transactions  with  the  association  they 
run,  but  the  requirement  that  members  of 
the '  association  be  enabled  in  a  practical 
manner  to  have  some  say  about  the  policies 
of  their  associations.  Either  these  are  mutu- 
als,  as  they  are  supposed  to  be,  or  are  the 
private  businesses  of  a  few  professional  sav- 
ings and  loan  managers.  It  seems  to  me  that 
the  stock  corporations  which  operate  in  the 
savings  and  loan  field  have  to  tell  their 
stockholders  a  good  deal  more  about  the 
structiKe  of  the  company  than  the  officials 
of  some  of  the  PederaUy  chartered  ones  seem 
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to  feel  is  necessary  to  tell   their  member- 
owners. 

So  I  am  curious  as  to  what  all  the  outcry  Is 
about.  InstecKt  of  my  coming  here  to  give  you 
a  report  on  what  some  agency  of  government 
Is  planning  to  do — and  you  can  get  all  of  that 
information  from  the  Board  and  your  own 
trade  association  experts — I  believe  It  might 
be  more  useful  to  you  and  more  helpful  to  me 
if  we  could  turn  this  Into  a  discussion  rather 
than  a  speech:  you  people  tell  me — because 
I  am  In  a  position  to  do  something  about  It 
if  you  can  convince  me  one  way  or  another — 
you  tell  me  what  there  Is  about  this  proposed 
conflict  of  Interest  reg\ilatlon  which  Is  op- 
pressive or  destructive  to  the  objectives  of  the 
savings  and  loan  system. 

As  you  may  know,  our  Subcommittee  pro- 
posed giving  the  Board  substantially  greater 
power  In  this  field  of  Issuing  regulations.  In 
order  to  prevent  the  kind  of  situations  which 
developed  In  Washlntgon  and  elsewhere,  sit- 
uations In  which  public  confidence  In  the 
Integrity  of  all  savings  and  loans  Is  Inevitably 
Jeopardized. 

Tour  associations  are  too  vital  a  part  of 
our  economy,  and  of  the  social  objectives  of 
our  nation  for  decent  housing  for  all  families, 
to  permit  a  few  bad  apples  to  contaminate 
public  confidence  in  the  whole  system.  What 
do  we  do  about  It? 


EXTENSIONS  OF  REMARKS 

TESTIMONIAL  TO  JUDGE  ALFRED 
A.  NOYES 


MARYLAND  SOLDIER  DIES  IN 

VIETNAM 


HON.  CLARENCE  D.  LONG 


OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24,  1970 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
Sp4c.  James  M.  Kozlowski,  a  courageous 
young  man  from  Maryland,  died  recentiy 
in  Vietnam.  I  should  like  to  honor  his 
memory  by  including  the  following  ar- 
ticle in  the  Record: 

J.  M.  KcfeLowsKi,  21,  Dies  in  Vietnam 

An  Army  radioman  from  Overlea  has  died 
In  Vietnam  from  wounds  he  received  In  the 
explosion  of  an  enemy  booby  trap,  the  De- 
partment of  Defense  announced  yesterday. 

Spec.  4  James  M.  Kozlowski,  21,  of  4100 
Overlea  avenue,  died  in  a  Saigon  hospital  on 
August  25  as  the  result  of  Infection  of  a 
shrapnel  wound  in  his  stomach. 

Specialist  Kozlowski  was  on  patrol  In  the 
Mekong  Delta  Augvist  12  when  he  was  struck 
by  the  booby  trap  explosion.  Doctors  ampu- 
tated both  legs  and  his  left  arm  at  the  elbow 
In  an  attempt  to  save  his  life. 

COMPLETED    TRAINING 

A  member  of  Company  B,  9th  Infantry 
Division,  he  had  been  In  Vietnam  sine?  April 
27.  He  was  drafted  Into  the  Army  April  11, 
1969. 

He  completed  his  basic  training  at  Fort 
Bragg.  N.C.,  and  his  advanced  training  at 
Fori  bix,  N.J. 

Specialist  Kozlowski  was  born  In  Rosedale. 
After  his  graduation  from  City  College  in 
1967.  he  worked  as  an  electrician  with  the 
Baltimore  Gas  and  Electric  Company.  He 
had  planned  to  return  to  his  Job  after  com- 
pleting his  service  in  the  Army. 

Specialist  Kozlowski  is  survived  by  his 
wife,  the  former  Mary  ElUngsworth;  his 
parents,  Joseph  and  Agnes  Kozlowski,  of 
Baltimore;  three  sisters,  Mrs.  Frances  Beaver, 
Mrs.  Connie  Luzadder,  and  Mary  Kozlowski, 
all  of  Baltimore;  four  brothers,  Raymond 
Kozlowski,  Robert  Kozlowski,  Joseph  Koz- 
lowski, all  of  Ballmore,  and  Richard  Koz- 
lowski. of  Virginia  Beach.  Va. 
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HON.  GILBERT  GUDE 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  23.  1970 

Mr.  GUDE.  Mr.  Speaker,  on  Saturday, 
September  12,  Judge  James  C.  Gulotta  of 
the  Orleans  Parish  Juvenile  Court,  New 
Orleans,  La.,  was  guest  speaker  on  the 
occasion  of  a  testimonial  dinner  in  Rock- 
ville,  Md.,  in  recognition  of  Judge  Alfred 
A.  Noyes,  for  juvenile  causes,  of  the  Peo- 
ple's Court  in  Montgomery  County.  Md. 
Judge  Gulotta's  remarks  on  this  occa- 
sion express  the  deep  regard  and  affec- 
tion which  we  in  Montgomery  County 
hold  for  Judge  Noyes  and.  therefore,  I 
insert  Judge  Gulotta's  remarks  in  the 
Record. 
Testimonial  to  Jxtdce  Altrko  A.  Notes 

(Address  by  Judge  James  C.  Oulotta) 
Mr.  Chairman,  distinguished  guests,  dis- 
tinguished Judges,  ladles  and  gentlemen, 
may  I  express  to  you  my  slncerest  thanks 
and  appreciation  In  honoring  me  by  inviting 
me  to  say  a  few  words  about  a  person  for 
whom  the  highest  esteem  Is  felt  by  me  per- 
sonally and  by  the  National  Council  of  Ju- 
venile Court  Judges  and  the  National  Juve- 
nile Court  Foundation. 

It  la  fitting  that  we  In  the  National  Coim- 
cll  of  Juvenile  Court  Judges  and  National 
Juvenile  Court  Foundation  are  asked  to  par- 
ticipate In  this  testimonial  dinner  because 
we  feel  that  Bud  has  been  the  pillar  upon 
which  the  entire  National  Council  has  stood 
for  many  years  and  blossomed  from  a  knife 
and  fork  association  for  Judges  to  an  out- 
standing Judicial  training  organization  dedi- 
cated to  the  improvement  in  the  effective- 
ness and  integrity  of  the  Judiciary,  Bud  Noyes 
organized,  guided,  and  led  this  group  from 
Its  inception  to  Its  present  position. 

Bud  Noyes  came  to  the  Bench  in  the  year 
1946.  He  held  the  position  of  President  of 
the  National  Council  of  Juvenile  Court 
Judges  in  1960-61.  He  was  Chairman  of  the 
National  Juvenile  Court  Foundation  in 
1967-68.  He  Is  at  present  a  Trustee  and 
Treasurer  of  the  Foundation.  Bud  was  given 
the  Distinguished  Service  Award  In  Atlanta, 
1970,  by  the  National  Council  of  JuvenUe 
Court  Judges  as  the  nation's  most  outstand- 
ing Judge  who  has  made  the  greatest  con- 
tributions to  the  Juvenile  Court  System  and 
Juvenile  Justice.  Bud  has  published  many 
articles  for  the  National  Council  of  Juvenile 
Court  Judges  and  for  the  National  CouncU 
on  Crime  and  Delinquency. 

These  accomplishments  are  not  unusual 
for  Bud  because  he  makes  every  group, 
every  organization,  and  every  person  feel 
that  their  cause  and  endeavor,  their  alms 
and  their  purposes,  are  the  causes  to  which 
he  also  Is  enthusiastically  dedicated.  WhUe 
we  feel  that  Bud  belongs  to  us,  and  while 
I  personally  feel  that  Bud  Is  one  of  my 
closest  friends,  all  with  whom  he  has  be- 
come associated  Jealously  feel  that  he  be- 
longs to  them.  You  feel  this  tonight.  He  Is 
yours  to  honor.  But  let  me  say  that  Bud 
Noyes  has  reached  the  pinnacle  In  the  Judi- 
ciary not  only  on  a  national  level,  but  also 
on  an  International  one  to  such  an  extent 
that  he  U  the  recognized  leader  among  Judges 
of  this  nation  and  of  the  world.  He  epito- 
mizes to  them  and  to  us  one  that  possesses 
the  highest  attributes  In  every  respect  that 
a  Judge  could  have.  Bud  makes  me  and  the 
national  Judges  proud  that  we  are  Judges. 
I  say  these  things  not  casually,  nor  cour- 
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teously,  not  without  meaning.  I  say  these 
things  because  I  have  had  the  opportunity 
as  you  have  to  work  with  this  distinguished 
gentleman  under  stress  and  In  delicate  sit- 
uations. 

I  came  to  the  National  Council  of  Ju- 
venile Court  Judges  as  a  new  Judge,  starry- 
eyed  and  awed  by  the  association  with  elder, 
established,  and  highly  regarded  Jurists.  It 
took  me  little  time  to  seek  the  wise  counsel 
of  Bud  Noyes.  It  took  me  little  time  to  ob- 
serve the  high  regard  that  aU  Judges  and 
persons  who  occupy  high  positions  have  for 
this  outstanding  man.  Bud  Is  universally 
regarded  as  an  outstanding  astute  and 
learned  JiKlst. 

Though  a  few  years  separated  Bud  fraia 
myself  and  though  a  few  years  of  experience 
separated  Bud  from  me,  I  Immediately  felt 
and  continue  to  feel  a  close  affinity  to  him. 
I  felt  that  we  are  contemporaries  and  the 
most  outstanding  tribute  that  I  can  pay 
to  Bud.  and  his  are  many,  is  that  all  per- 
sons, no  matter  what  age  group  they  find 
themselves,  no  matter  what  station  In  life 
fate  has  befallen  them.  Bud  Is  their  con- 
temporary. Bud  Is  their  friend.  Bud  Is  their 
leader.  This  Is  true  of  the  new  Judges  of  o\ir 
organization.  This  Is  true  of  the  older  Judges. 
All  come  to  him  to  seek  counsel  and  advice. 
None  are  turned  away. 

I  have  been  the  beneficiary  of  his  wise 
Judgment  on  several  occasions,  more  than  I 
can  probably  remember.  I  often  wonder 
whether  sometimes  I  should  feel  that  I  too 
often  look  to  him  for  solutions  to  problems 
rather  than  solve  them  myself.  This  gentle- 
man's ability,  depth,  and  sound  Judgment 
comes  to  the  forefront  when  the  situation 
becomes  most  delicate.  Just  a  few  short 
weeks  ago  we  were  In  Geneva,  Switzerland, 
together  at  an  International  meeting  of 
Judges.  Gathered  there  were  representatives 
from  Just  about  every  nation  In  the  world. 
We  were  cognizant  of  our  responsibility  to 
our  Judges  at  the  International  meeting  of 
Judges  and  to  our  nation. 

As  you  might  expect,  different  concepts, 
different  methods  of  doing  things,  as  well  as 
language  bjurlers,  led  to  misunderstandings 
aiid  serious  disagreements  which,  if  not  Judi- 
ciously handled,  could  cause  severe  repercus- 
sions. Impressions  of  an  unfavorable  nature 
for  the  American  Jurists,  for  the  American 
public  official,  and  of  America  itself  might 
have  and  could  have  resulted.  The  politics 
of  the  International  groups  was  somewhat 
difficult  for  us  to  understand  at  a  time  when 
relationships  between  the  American  dele- 
gates and  some  of  the  other  delegates  were 
possibly  becoming  strained  because  we  Just 
did  not  understand  each  other's  point  of 
view.  Bud,  In  a  caucus  of  our  Judges,  as 
usual,  calmed  the  waters,  offered  solutions 
and  courses  of  action,  which,  when  adopted 
by  us,  appeared  to  be  simple,  yet  were  well 
thought  out.  This  Is  his  capacity  to  take 
the  most  complicated  problem  of  a  delicate 
nature  and  untangle  it  into  a  simplified  solu- 
tion. Needless  to  say.  we,  the  American  dele- 
gation, received  more  consideration  from  the 
foreign  Judicial  delegates  because  of  Bud's 
suggestion  than  we  had  ever  hoped. 

I  could  cite  many  examples  of  this  gentle- 
man's deep  analytical  ablUty  and  profoimd 
mind.  Bud  never  ceases  to  amaze  me.  He 
never  ceases  to  amaze  others,  and  I  am  cer- 
tain that  he  never  ceases  to  amaze  you. 

I  have  had  the  opportunity  and  the  honor 
to  attend  many  testimonial  dinners.  None 
has  given  me  more  pleasure  than  the  invita- 
tion extended  to  me  to  this  one.  Though 
Bud  Is  highly  regarded  because  of  his  forth- 
right honesty  and  Integrity  possessed  by  few 
men  and  Is  considered  a  giant  among  Judges, 
nevertheless  he  has  a  sense  of  humor  and 
soundness  and  that  reduces  mountains  of 
problems  to  avenues  of  progress. 
More  Important  than   all  of  these  Is  his 
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sincere  desire  to  help  persons  less  fortunate. 
His  consideration  for  the  children  and  peo- 
ple he  serves  Is  paramount.  In  every  delibera- 
tion. Bud's  primary  concern  la  the  effect 
that  these  deliberations  will  have  upon  the 
children  who  appear  in  bis  court  or  In  any 
other  court  In  our  land.  I  have  yet  to  feel 
that  Bud  has  ever  lost  sight  of  his  and  our 
responsibility  to  the  children  who  need  our 
help  and  the  help  of  all  who  serve  the  cause 
of  Juvenile  Justice. 

In  closing,  may  I  say  to  you.  Bud,  and  to 
your  lovely  wife  that  I  hope  and  trust  that 
you  win  enjoy  your  retirement  and  that  you 
get  to  do  all  the  things  you  thought  and 
hoped  you  wanted  to  do  but  had  little  time 
to  do.  I  hope  and  trust  that  we  may  enjoy 
the  benefit  of  your  continued  counsel  and 
advice. 

All  who  know  you  love  you,  Bud,  and  I  say 
with  deepest  sJTectlon,  sincerity,  and  convic- 
tion that  this  world  Is  a  little  better  place 
because  you  walked  by.  Ood  bless  you  and 
good  night. 


CIA  IN  CHILE 


HON.  JOHN  G.  SCHMITZ 

or  cAuroBinA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  24,  1970 

Mr.  SCHMITZ.  Mr.  Speaker,  an  inter- 
esting letter  appeared  in  the  New  York 
Times  today  counseling  against  CIA  plot- 
ting in  Chile.  For  my  colleagues  who  are 
not  familiar  with  the  background  of  the 
author  of  this  letter,  I  Include  at  this 
point  a  short  sketch  drawn  from  a  staff 
study  prepared  for  the  Senate  Internal 
Security  Committee  entitled  "the  Anti- 
Vietnam  Agitation  and  the  Teach-in 
Movement,"  89th  Congress,  first  session. 


Document  No.  72,  printed  in  1965.  Let- 
ter and  sketch  follow: 

Choick  in  CHn.K 

To  theEorroB: 

A  proposed  Marxist,  Dr.  Salvador  Allende, 
has  received  the  plurality  of  votes  In  the  re- 
cent presidential  election  In  Chile. 

It  would  be  fitting  for  all  adherents  of  free 
democratic  elections  to  see  to  It  that  the 
CIA.  does  not  repeat  its  past  performances 
In  Guatemala,  Santo  Domingo  and  Bolivia 
by  endeavoring  through  undergroiind  In- 
trigue— or  coup  d'etat — to  nullify  the  demo- 
cratically expressed  wishes  of  the  people  (tf 
Chile.  Anton  RtFixoixK. 

Woodstock,  N.T. 

Anton  RsraEGiEK 

Under  date  of  May  9,  1966,  the  pamphlet 
"National  Teach-In  on  the  Vietnam  War," 
May  16,  196S.  lists  Anton  Refregler,  artist,  as 
a  supporter.  His  record  follows: 

Anton  Refregler  Is  listed  as  a  sponsor  of 
the  American  Peace  Mobilization  (official 
program  of  the  American  People's  Meeting 
of  the  American  Peace  Mobilization,  Apr.  6, 
1941).  The  American  Peace  Mobilization  has 
been  cited  as  Communist  by  the  Attorney 
General. 

Anton  Refregler  is  listed  as  a  sponsor  of  the 
Arists'  Front  To  Win  the  War  and  as  a  sup- 
porter of  the  American  Artists'  Congress 
(folder,  Artists  Front  To  Win  the  War,  mass 
meeting  Oct.  16,  1942.  Carnegie  Hall).  The 
Artists'  Front  To  Win  the  War  has  been  cited 
as  subversive  by  the  House  Committee  on 
Un-American  Activities. 

The  name  of  Anton  Refregler  appears  on  a 
list  of  persons  affiliated  with  the  John  Reed 
Club  who  signed  a  protest  against  alleged 
anti-Commiuilst  propaganda  (New  Tork 
Times.  May  19,  1930).  The  John  Reed  Club 
has  been  cited  as  subversive  by  the  House 
Committee  on  Un-American  Activities.  John 
Reed  was  a  founder  of  the  American  Com- 
munist Party. 


The  name  of  Anton  Refregler  appears  in  a 
list  of  artists  calling  for  an  American  Artists' 
Congress  (Art  Front,  November  1935.  p.  6). 
The  American  Artists'  Congress  has  been 
cited  as  subversive  by  the  California  Com- 
mittee on  Un-American  Activities. 

The  name  of  Anton  Refregler  Is  listed  as  a 
sptonsor  of  the  National  Council  of  American- 
Soviet  Friendship,  Inc.  (imdated  leafiet). 
The  National  Council  of  American -Soviet 
Friendship.  Inc..  has  been  cited  as  subversive 
by  the  Attorney  General  and  the  House  Com- 
mittee on  Un-American  Activities. 

The  name  of  Anton  Refregler  appears  on  a 
letter  to  the  President  protesting  what  was 
described  as  "the  badgering  of  Communist 
leaders"  (New  Masses,  Apr.  2,  1040,  p.  21). 
New  Masses  has  been  cited  as  a  Communist 
periodical  by  the  Attorney  General. 

Anton  Refregler  Is  listed  as  a  contribufor 
to  a  book  of  drawings  under  the  title  of 
"Winter  Soldiers"  in  defense  of  certain  Com- 
munist teachers  then  under  charges  of  Com- 
mtmlst  activity  ("Winter  Soldiers,"  June  17, 
1941). 

Anton  Refregler  returned  In  May  1965  from 
a  visit  to  the  Soviet  Union  and  Communist 
East  Europe.  The  Worker  of  May  18.  1965. 
page  6.  announced  that  he  was  to  speak 
about  his  Journey  at  the  Philadelphia  Social 
Science  Forum,  which  Is  an  adjunct  of  the 
Philadelphia  School  of  Social  Science  and 
Art,  which  has  been  cited  as  subversive  by 
the  Attorney  General. 

The  signature  of  Anton  Refregler,  member 
of  the  United  American  Artists,  appears  on  a 
letter  to  FDR  urging  help  to  U.S.S.R.  (Daily 
Worker,  Sept.  16,  1941,  p.  7.) 

The  name  of  Anton  Refregler,  mural 
painter,  appears  on  a  list  of  persons  request- 
ing the  President  to  exert  his  Influence  to 
end  an  attack  on  the  freedom  of  the  press 
with  specific  reference  to  the  New  Masses. 
(New  Masses.  Apr.  2,  1640,  p.  21.)  New 
Masses  has  been  cited  as  a  Communist  peri- 
odical by  the  Attorney  General. 
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The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  President  pro 
tempore  <Mr.  Russell). 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

Eternal  Father,  at  this  moment  so 
turbulent  without  and  tense  within,  we 
pause  in  this  Chamber  importuning  Thy 
vivid  presence  to  quiet  our  spirits,  re- 
store our  souls,  clarify  our  minds,  and 
direct  our  energies  toward  the  comple- 
tion of  our  task. 

O  Ood.  help  us  to  stand  here  in  the 
full  stature  of  our  manhood,  men  cre- 
ated in  Thy  image,  vested  with  eternal 
value,  and  destined  to  serve  Thee.  In 
these  strenuous,  wearisome,  and  aggra- 
vating days  deliver  us  from  all  pretense 
and  posing,  from  all  pettiness  or  little- 
ness, from  all  rudeness  or  revenge — that 
we  may  quit  ourselves  as  men  of  God — 
full  of  wisdom  and  faith — humble  serv- 
ants of  that  kingdom  which  is  always 
coming  but  not  yet  here. 

Receive  us  and  use  us  this  day  and 
evermore. 

Through  Him  whose  love  never  ceases. 
Amen. 


to  the  Senate  by  Mr.  Leonard,  one  of 
his  secretaries. 


to  be  a  U.S.  district  Judge  for  the  Eastern 
District  of  Pennsylvania,  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 


REPORT  ON  RADIATION  CONTROL- 
MESSAGE  FROM  THE  PRESIDENT 

The  PRESIDENT  pro  tempore  laid 
before  the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which,  with  the  accompanying  report, 
was  referred  to  the  Committee  on  Com- 
merce: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  360D  of 
the  Radiation  Control  for  Health  smd 
Safety  Act  of  1968  (Public  Law  90-602), 
I  am  herewith  transmitting  to  you  the 
second  aimual  report  on  the  adminis- 
tration of  this  Act. 

This  report  was  prepared  by  the 
Eiivlronmental  Health  Service  of  the 
Department  of  Health,  Education,  and 
Welfare. 

Richard  Nixon. 
Th«  Whiti  House,  September  25, 1970. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs- 
day, September  24,  1970,  be  dispensed 
with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  President 
pro  tempore  laid  before  the  Senate  a 
message  from  the  President  of  the  United 
States  submitting  the  nomination  of 
Daniel  H.  Huyett  m,  of  Pennsylvania. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Public  Works;  the  Subcommittee  on 
Indian  Affairs  of  the  Committee  on  In- 
terior and  Insular  Affairs;  the  Subcom- 
mittee on  Small  Business  of  the  Com- 
mittee on  Banking  and  Currency;  and 
the  Committee  on  Labor  and  Public  Wel- 
fare all  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

Mr.  BAYH.  Mr.  President,  pursuant  to 
the  rather  extensive  discussion  of  my 
reasons  on  yesterday,  I  respectfully  and 
with  great  reluctance  nevertheless  am 
required  to  object  to  the  requests  of  the 
distinguished  Senator  from  Montana. 
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The  PRESIDENT  pro  tempore.  Ob- 
jection is  heard. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nom- 
inations on  the  Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDENT  pro  tempore.  The 
nominations  on  the  Executive  Calendar 
will  be  stated. 


U.S.  ARMY 


The  assistant  legislative  clerk  read  the 
nomination  of  Maj.  Gen.  John  Norton, 
to  be  a  lieutenant  general. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nomination  is  c(msid- 
ered  and  confirmed. 


UJ3.  NAVY 


The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in 
the  U.S.  Navy. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK— IN  THE 
NAVY  AND  IN  THE  MARINE  CORPS 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in  the 
Navy  and  in  the  Marine  Corps  which  had 
been  placed  on  the  Secretary's  desk. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confirma- 
tion of  these  nominations. 

The  PRE3SIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 


PERMISSION  FOR  SENATE  EMPLOY- 
EES  TO  TESTIFY  IN  FEDERAL 
COURT 

Mr.  MANSFIELD.  Mr.  President,  on  a 
most  important  and  unusual  matter,  I 
send  to  the  desk  a  resolution  and  ask  for 
its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MANSFIELD.  Mr.  President.  I 
should  like  to  call  on  the  distinguished 


Senator  from  Arkansas  (Mr.  McClellah) 
for  an  explanation  of  the  resolution. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Arkansas  is  recognized. 

Mr.  McCLELLAN.  Mr.  President.  tWs 
resolution,  which  has  been  approved  by 
a  majority  of  both  the  Committee  on 
Government  Operations  and  the  Senate 
Permanent  Subcommittee  on  Investiga- 
tions, would  permit  certain  staff  em- 
ployees of  the  subcommittee  to  testify 
in  pretrial  proceedings  and  in  the  trial 
of  a  civil  action  in  U.S.  District  Court 
for  the  District  of  Columbia. 

The  events  which  resulted  in  the  prep- 
aration of  this  resolution  are  the  fol- 
lowing: 

First.  In  the  course  of  its  Investigation 
this  year  of  bombing  and  terrorism  in 
the  United  States,  the  subcommittee 
discovered  that  a  man  named  Thomas  W. 
Sanders,  the  business  manager  and  a 
member  of  the  editorial  board  of  the 
radical  magazine  Black  Politics  was  be- 
lieved to  possess  significant  information 
about  certain  wrlttai  material  on  the 
procurement  and  use  of  bombs  and 
other  terroristic  weapons.  On  July  1, 
1970,  I  issued  a  subpena,  which  was 
subsequently  duly  served,  requiring  San- 
ders' appearance  to  testify  before  the 
subcommittee. 

Second.  On  August  3,  1970.  Thomas 
W.  Sanders  filed  a  civil  action  in  T3S. 
District  Court  for  the  District  of  Co- 
lumbia, listing  as  defendants  the  chair- 
man of  the  subcommittee,  all  its  mem- 
bers, and  the  genersd  counsel.  The  com- 
plaint seeks  temporary  and  permanent 
injunctions  against  enforcement  of  the 
subpena  suid  a  declaratory  judgment 
that  the  subpena  is  null  and  void  and 
that  Senate  Resolution  308,  authorizing 
the  subcommittee's  activities.  Is  void 
and  illegal. 

Third.  Also  on  August  3,  1970,  Sanders 
moved  for  a  temporary  restraining  order, 
which  motion  was  heard  and  denied  on 
that  date  by  UJ3.  District  Court  Judge 
Willismi  B.  Jones. 

Fourth.  On  August  4.  1970.  after  San- 
ders had  appealed  to  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia,  that 
court  stayed  compliance  with  and  en- 
forcement of  the  subcommittee's  sub- 
pena, pending  further  order  of  the  court 
of  appeals  to  allow  that  court  an  oppor- 
tunity to  consider  plaintiff's  motion  more 
fully  and  further  ordered  that  the  tem- 
porary stay  should  not  prevent  the  Fed- 
eral district  court  from  proceeding  ex- 
peditiously to  hear  Sanders'  application 
for  preliminary  and  permanent  injunc- 
tions. 

Fifth.  Sanders'  attorneys  have  re- 
quested pretrial  interrogatories  of  cer- 
tain staff  employees  of  the  subcommit- 
tee, scheduled  for  Monday,  September  28, 
1970.  and  have  issued  subpenas  for  the 
appeartince  of  those  staff  employees. 

Sixth.  On  Wednesday,  September  30, 
1970,  a  hearing  on  Sanders'  motion  for 
a  preliminary  injunction  is  scheduled  by 
the  U.S.  district  court,  Judge  Howard  P. 
Corcoran  presiding. 

Mr.  President,  the  resolution  I  have 
submitted  is  appropriate  because  the 
subcommittee  has  no  authority  to  per- 
mit staff  employees  to  testify  or  to  dis- 
close any  information  obtained  in  the 


course  of  investigations  without  the  per- 
mission of  the  Senate. 

However,  Mr.  President,  the  resolution 
Is  not  a  routine  matter.  The  stay  of  en- 
forcement granted  by  Judges  Fahy  and 
Wright  of  the  UjS.  court  of  appeals- 
Judge  Tamm  not  participating — is  the 
first  such  judicial  action  in  the  subcom- 
mittee's history  of  investigations,  cover- 
ing almost  24  years,  and  the  subcom- 
mittee believes  firmly  that  the  order  of 
the  court  represents  an  unwarranted 
abridgement  of  one  of  the  basic  prin- 
ciples of  our  governmental  system — the 
separation  of  powers  among  the  three 
branches  of  the  Federal  Government.  As 
the  resolution  states,  the  right  of  the 
Congress  to  investigate  for  legislative 
purposes  and  to  compel  witnesses  to  ap- 
pear and  testify  has  always  been  upheld 
by  the  Nation's  courts. 

With  that  in  mind,  Mr.  President,  I 
would  like  to  call  attention  to  the  final 
paragraph  of  the  resolution,  as  follows: 

Resolved,  That  It  is  the  sense  of  the  Senate 
that  the  power  of  Inquiry  with  process  to 
enforce  It  is  an  essential  and  appropriate 
auxiliary  to  the  legislative  function,  and  that 
action  by  the  courts  which  anticlpatorUy 
Infringes  upon  at  Impedes  the  right  of  Con- 
gress to  require  the  appearance  of  witnesses 
pursuant  to  its  legislative  powers,  and  ttus 
stays  contemplated  Congressional  action  to 
be  taken  pursuant  to  its  investigative  proc- 
esses violates  the  doctrine  of  separation  of 
powers  and  would  be  an  Illegal  and  unwar- 
ranted infringement  by  the  Judicial  branch 
upon  the  powers,  responsibilities  and  duties 
of  the  legislative  branch. 

Mr.  President,  as  I  have  stated,  this  Is 
a  resolution  dealing  with  a  court  action 
in  which  an  effort  is  being  made  to  se- 
cure files,  records,  and  documents  from 
the  Committee  on  Government  Opera- 
tions, which  have  not  been  made  pub- 
lic, and  have  not  yet  been  used  or  be- 
come a  part  of  the  public  record.  It  Is 
unprecedented  for  a  court  to  undertake 
to  do  this. 

Mr.  President,  I  ask  that  the  resolu- 
tion be  agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Gravel)  .  The  question  is  on  agreeing  to 
the  resolution. 

The  resolution  (S.  Res.  471)  was  agreed 

to  as  follows: 

s.  Rn.  471 

Resolved,  That  neither  the  chairman  of 
the  Senate  Permanent  Subcommittee  on  In- 
vestigations, nor  any  of  the  subcommittee's 
members,  nor  the  subcommittee's  general 
council,  nor  any  of  its  staff  employees  are 
to  testify  to  or  otherwise  disclose  in  the 
aforementioned  civil  action  any  specific  ma- 
terials or  information  which  may  be  In  their 
possession  which  are  not  matters  of  public 
record;  be  it  further 

Resolved,  That  neither  the  said  chairman, 
the  said  members,  the  said  general  cotinsel, 
nor  any  staff  employees  are  to  testify  to  or 
otherwise  disclose  any  documents,  records, 
correspondence,  memoranda,  and  other  writ- 
ten or  verbal  information  In  the  possession 
of  said  individuals  or  of  the  suboommittee 
which  are  not  matters  of  pubUc  record;  be 
it  further 

Resolved,  That  the  chairman  of  the  Senate 
Permanent  Subcommittee  on  Investigations 
of  the  Committee  on  Govenmient  Operations 
may  designate  and  authoriae  any  staff  em- 
ployees of  the  said  subcommittee  to  appear 
and  testify  at  proceedings  In  connecUon  with 
the  aforementioned  civil  action,  but  that 
such  appearance  and  testimony  at  any  such 
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staff  employees  shall  be  limited  to  the  con- 
tents of  the  public  record  of  the  open  hear- 
ings of  said  subcommittee  held  In  further- 
ance of  the  authority  and  direction  given  to 
the  subcommittee  under  Senate  Resolution 
308  of  the  91st  Congress,  second  session,  or 
to  such  matters  relating  to  Senate  Resolu- 
tion 308  aforementioned  which  are  matters 
of  public  record:  be  It  further 

Resolved,  That  It  Is  the  sense  of  the  Sen- 
ate that  the  power  of  inquiry  with  process 
to  enforce  it  is  an  essential  and  appropriate 
auxiliary  to  the  legislative  function,  and  that 
acuon  by  the  courts  which  antlclpatorlly  In- 
fringes upon  or  Impedes  the  right  of  Con- 
gress to  require  the  appearance  of  witnesses 
pursuant  to  its  legislative  powers,  and  thus 
stays  contemplated  congressional  action  to 
be  taken  pursuant  to  its  investigative  proc- 
esses violates  the  doctrine  of  separation  of 
powers  and  would  be  an  Illegal  and  unwar- 
ranted Infringement  by  the  Judicial  branch 
upon  the  powers,  responsibilities,  and  duties 
of  the  legislative  branch. 

The  preamble  was  agreed  to,  as  fol- 
lows: 

Whereas  the  case  of  Thomas  W.  Sanders 
versus  John  L.  McClellan,  et  al.,  civil  action 
numbered  2294-70.  is  pending  In  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia; and 

Whereas  the  Senate  Permanent  Subcom- 
mittee on  Investigations  of  the  Committee 
on  Government  Operations  has  In  Its  posses- 
sion by  virtue  of  Senate  Resolution  308  of 
the  91st  Congress,  second  session,  certain  in- 
formation and  evidence  relating  to  an  in- 
vestigation dealing  with  Thomas  W.  Sanders 
and  other  persons:  and 

Whereas  the  aforementioned  civil  action 
numbered  2294-70  was  filed  In  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia on  August  3,  1970,  at  which  time  the 
plaintiff.  Thomas  W.  Sanders,  moved  for  a 
temporary  order  restraining  the  subcom- 
mittee from  enforcing  a  subpoena  ad  testifi- 
candum and  duces  tecum  Issued  by  the 
Chairman  of  the  Subcommittee  and  duly 
served  upon  said  Thomas  W.  Sanders,  which 
motion  for  a  temporary  restraining  order 
was  heard  and  denied  by  the  said  court;  and 
Whereas  the  plaintiff,  Thomas  W.  Sanders, 
thereupon  appealed  to  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia, which  courton  August  4,  1970,  stayed 
compliance  with  and  enforcement  of  the 
said  subpoena  pending  further  order  of  the 
Court  of  Appeals  to  allow  the  Court  of  Ap- 
peals an  opportunity  to  consider  plaintiff's 
motion  more  fuUy,  and  the  United  States 
Court  of  Appeals  further  ordered  that  the 
temporswv  stay  should  not  prevent  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia from  proceeding  expeditiously  to 
bear  plaintiff's  application  for  preliminary 
and  permanent  injunctions;  and 

Whereas  a  hearing  on  plaintiff's  motion  for 
a  preliminary  injunction  Is  now  scheduled  by 
the  said  United  States  District  Court  for 
September  30.  1970;  and 

Whereas  certain  staff  employees  of  the 
Senate  Permanent  Subcommittee  on  Inves- 
tigations have  been  subpoenaed  by  the  plain- 
tiff, by  his  attorneys,  to  appear  and  testify 
in  connection  with  the  subpoena  Issued  by 
the  chairman  of  the  said  subconmilttee  and 
duly  served  upon  Thomas  W.  Sanders;  and 
Whereas  the  plalnUff  by  his  attorneys, 
requests  the  chairman  of  the  subcommittee. 
Senator  John  L.  McClellan,  and  the  mem- 
bers of  the  suboommltee.  Senators  Henry  M. 
Jackson,  Sam  J.  Ervln,  Jr.,  Abraham  Rlbl- 
coff,  Lee  Metcalf,  Karl  E.  Mundt,  Jacob  K. 
Javlts,  Charlee  H.  Percy,  and  Edward  J.  Our- 
ney,  and  General  Counsel  Jerome  S.  Adler- 
man.  to  make  certain  admissions  including 
admissions  relating  to  their  Individual 
thoughts  and  phlloaophles  on  the  meaning 
and  InterpretatloQ  of  the  Pint  Amendment 


to  the  Constitution  of  the  United  States 
and  upon  the  subject  of  freedom  of  the  press 
generally:  and 

Whereas  certain  Interrogatories  addressed 
by  the  plaintiff,  by  his  attorneys,  to  the  de- 
fendants the  chairman  of  the  subcommittee. 
Senator  John  L.  McClellan,  Senators  Henry 
M.  Jackson,  Sam  J.  Ervln,  Jr.,  Abraham  Rlb- 
Icoff,  Lee  Metcalf,  Karl  E.  Mundt,  Jacob  K. 
Javlts,  Charles  H.  Percy,  and  Edward  J.  Our- 
ney,  and  General  Counsel  Jerome  S.  Adler- 
man.  would  require  the  dlsclostu-e  of  certain 
information  and  evidence  relating  to  an  In- 
vestigation of  Thomas  W.  Sanders  and 
others,  which  Information  and  evidence,  if 
any,  are  in  the  files  and  other  official  records 
of  the  subcommittee;  ajid 

Whereas,  for  the  first  time  In  the  sub- 
commitee's  history  of  investigations,  cover- 
ing almost  24  years,  a  United  States  coxirt 
has  seen  fit  to  stay  the  subcommltee  from 
enforcing  a  subpoena  duly  and  properly 
served;  and 

Whereas  the  order  of  the  coiirt  represents 
an  unwarranted  abridgement  of  one  of  the 
basic  principles  of  our  governmental  system, 
the  separation  of  powers  among  the  three 
branches  of  the  Federal  Government;  and 

Whereas  the  right  of  the  Congress  to  Inves- 
tigate for  legislative  pxurpoees  and  to  compel 
witnesses  to  appear  and  testify  has  always 
been  upheld  by  the  nation's  cotirts;  and 

Whereas  by  the  privilege  of  the  Senate  and 
by  rule  XXX  of  the  Standing  Rules  of  the 
Senate,  information  secured  by  staff  em- 
ployees of  the  Senate  pvirsuant  to  their  of- 
ficial duties  as  employees  may  not  be  re- 
vealed without  the  consent  of  the  Senate. 


ORDER  FOR  ADJOURNMENT  UNTIL 
12  NOON  ON  MONDAY  NEXT 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  Its  business  this  after- 
noon, it  stand  in  adjournment  until  the 
hour  of  12  o'clock  noon  on  Monday 
next.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TEMPORARY  EXTENSION  OF  FED- 
ERAL HOUSING  ADMINISTRA- 
TION'S INSURANCE  AUTHORITY 

The  joint  resolution  (HX  Res.  1366) 
to  provide  for  the  temporai-y  extension 
of  the  Federal  Housing  Administration's 
insurance  authority  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  91-1206),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE 

The  resolution  would  provide  for  a  tem- 
porary extension  of  30  days  for  certain  Fed- 
eral Housing  Administration  Insurance  pro- 
grams, which  are  presently  under  existing 
law,  due  to  expire  on  October  1,  1970.  This 
resolution  would  provide  for  a  temporary  ex- 
tension of  these  programs  vintll  November  1, 
1970. 

The  PHA  programs  which  would  be  ex- 
tended by   the  resolution   are: 

FHA  title  I  home  Improvement  program. 

PHA  general  mortgage  Insurance  author- 
ization covering  section  203  (single  family 
sales  bousing)  and  section  307  (multi-family 
rental  housing)   and  so  on. 

FHA  section  221  program  (hovislng  for 
moderate  Income  and  displaced  families) . 

PHA  secUon  809  program  (single  family 
housing  for  civilians  employed  at  certain  re- 
search and  development  installations) . 

PHA  section  810  program  (mvUtlfamlly 
rental  housing  for  civilians  and  armed  serv- 
ice personnel  at  certain  research  and  de- 
velopment Installations). 

PHA  section  1002  Insurance  authorization 
for  mortgages  for  land  development. 

PHA  section  1101  Insurance  authorization 
for  mortgages  for  group  practice  faculties. 


ORDER  FOR  ADJOURNMENT  FROM 
MONDAY,  SEPTEMBER  28,  1970,  TO 
TUESDAY.  SEPTEMBER  29,  1970, 
AT  12  NOON 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  when  the  Sen- 
ate completes  its  business  on  Monday 
next,  September  28,  1970,  it  stand  in 
adjournment  until  noon  on  Tuesday. 
September  29, 1970. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  it  Is 
my  understanding  that  on  Wednesday 
next,  September  30,  1970,  the  Senate 
will  convene  at  10  a.m. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  meas- 
ures on  the  csdendar  to  which  there  is 
no  objection,  begliming  with  Calendar 
No.  1224. 

The  PRESIDING  OFFICER  (Mr. 
Gravel).  Without  objection,  it  It  so 
ordered. 


AMENDMENT  OP  THE  EXPEDITING 
ACT 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  12807)  to  amend  the  act  of 
February  11,  1903,  commonly  known  as 
the  Expediting  Act,  and  for  other  pur- 
poses which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  amend- 
ments on  page  3,  line  11,  after  the  word 
"of",  strike  out  "justice;  or"  and  insert 
"justice.";  after  line  11,  strike  out: 

"(2)  the  Attorney  General  files  In  the  dis- 
trict court  a  certificate  stating  that  imme- 
diate consideration  of  the  appeal  by  the  Su- 
preme Court  Is  of  general  public  Importance 
in  the  administration  of  jtistlce;  or 

"(3)  the  district  Judge  who  adjudicated 
the  case,  sua  sponte,  enters  an  order  stating 
that  immediate  consideration  of  the  appeal 
by  the  Supreme  Court  Is  of  general  public 
Importance  in  the  administration  of  jtis- 
tlce.". 

And  in  line  20,  after  "(1)",  strike  out 
"or  (3)  or  a  certificate  pursuant  to  (2)". 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  91-1214) ,  explaining  the  purposes  of 
the  measure. 
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There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE    OF    THE    AMENDMENTS 

The  purpose  of  the  amendments  is  to  pro- 
vide that  appeal  from  a  final  Judgment  In  a 
civil  antitrust  action  brought  by  the  United 
States  shall  lie  directly  to  the  Supreme  Court 
on  a  finding  that  Immediate  consideration 
of  the  appeal  by  the  Supreme  Court  is  of 
general  public  importance  In  the  administra- 
tion of  Justice  by  order  of  the  district  Judge 
upon  application  of  a  party. 

PURPOSE 

The  purpose  of  the  proposed  legislation,  as 
amended,  Is  to  amend  the  Expediting  Act  so 
as  to  require  that  final  Judgments  and  inter- 
locutory orders  In  certain  civil  antitrust 
cases  if  appealed,  be  heard  by  the  circuit 
courts  of  appeals. 

The  bill  would  amend  section  1  of  the  Ex- 
pediting Act  (16  U.S.C.  28,  49  U.S.C.  44)  pro- 
viding for  a  three  district  Judge  court  in 
civil  actions  wherein  the  United  States  Is  the 
plaintiff  under  the  Sherman  or  Clayton  Anti- 
trust Acts  or  certain  sections  of  the  Inter- 
state Commerce  Act,  upon  the  filing  by  the 
Attorney  General  with  the  district  court  of 
a  certificate  that  the  cases  are  of  general  pub. 
He  Importance.  The  proposal  would  eliminate 
the  provision  that  a  three  Judge  court  be  Im- 
paneled. It  would  however  retain  the  expedit- 
ing procedure  In  single  Judge  district  courts. 

The  proposal  would  amend  section  2  of  the 
Expediting  Act  (15  U.S.C.  29,  49  U.S.C.  45) 
providing  that  appeal  from  a  final  Judgment 
of  a  district  court  In  any  civil  action  brought 
by  the  United  States  under  any  of  the  acts 
covered  by  section  1  of  the  Expediting  Act 
will  He  only  In  the  Supreme  Court.  Under  the 
proposal  only  those  cases  of  general  public 
importance  would  be  appealable  directly  to 
the  Supreme  Court  and  normal  appellate  re- 
view through  the  courts  of  appeals  with  dis- 
cretionary review  by  the  Supreme  Court 
would  be  substituted  therefor.  An  appeal 
shall  He  directly  to  the  Supreme  Court  on  a 
finding  that  Immediate  consideration  of  the 
appeal  by  the  Supreme  Court  is  of  general 
Importance  In  the  administration  of  Justice 
by  order  of  the  district  Judge  upon  appHca- 
tlon  of  a  party.  The  proposal  also  would 
eliminate  the  reference  in  existing  law  to  ex- 
pedition of  civil  cases  brought  by  the  United 
States  under  the  original  Interstate  Com- 
merce Act  and  subsequent  statutes  of  like 
purpose. 

STATEMENT 

The  Expediting  Act  became  law  In  1903, 
a  time  when  the  Sherman  Act  was  relatively 
new  and  an  untried  method  of  restraining 
combinations  and  tnists.  There  was  appre- 
hension that  the  newly  created  system  of 
courts  of  appeals,  because  of  their  supposed 
unfamlllarlty  with  the  new  law  and  because 
of  the  additional  time  required  by  their  pro- 
cedures, would  delay  and  frustrate  the  efforts 
to  control  monopolies.  Responding  to  that 
concern  the  Attorney  General  recommended 
the  expediting  legislation  and  it  became  law 
after  Congress  approved  It  without  debate. 

One  of  the  principal  arguments  offered  In 
support  of  the  proposal  is  to  relle%'e  the  Su- 
preme Court  of  the  burden  of  hearing  the 
numerous  cases  coming  to  It  under  the  Ex- 
pediting Act.  Many  civil  antitrust  cases  re- 
quire the  Supreme  Court  to  read  thousands 
of  pages  of  transcript  from  the  district 
court.  A  question  arises  as  to  the  adequacy  of 
the  review  the  Supreme  Court  can  give  to 
those  cases  In  which  there  are  voliuninotis 
trial  records.  Almost  all  the  present  Justices 
have,  both  In  and  out  of  Court,  asked  that 
these  cases  go  first  to  the  court  of  appeals. 
Some  of  the  Justices  are  of  the  opinion  that 
adherence  to  the  customary  appellate  pro- 
cedure would  benefit  the  Supreme  Court  by 
reducing  the  numbers  of  matters  presented 


to  It.  Further,  having  the  Initial  appellate 
review  In  the  courts  of  appeals  would  be  of 
benefit  to  the  Utlgants  by  refining  the  Issues 
presented  to  the  Supreme  Court  and  also 
give  litigants  an  opportunity  of  review  of  the 
district  court  decrees  which  are  seldom  re- 
viewed by  the  Supreme  Court  under  existing 
practice. 

It  Is  generally  conceded  that  the  existing 
law  has  permitted  more  expeditious  deter- 
minations of  civil  antitrust  cases  but  the  fac- 
tual situation  prevalent  when  the  law  was 
enacted  no  longer  obtains:  dilatory  practices, 
such  as  protracted  delays  in  filing  appeals, 
are  not  now  available.  Additionally,  by  per- 
mitting appellate  review  of  preliminary  in- 
junctions more  expeditious  treatment  of 
merger  cases  should  obtain  since  the  trial 
court's  decision  would  be  subject  to  an  Im- 
mediate review  prior  to  a  full-blown  trial 
on  all  the  Issues. 

The  conunlttee  Is  of  the  opinion  that  the 
proposed  legislation  provides  a  suitable 
means  of  meeting  the  problems  arising  from 
the  Expediting  Act  and  would  assure  that 
the  Interest  of  all  parties  would  be  protected. 
Accordingly  the  committee  recommends 
favorable  conslder^Uon  of  HJt.  12807  with 
amendments. 


PubUc  Works  Center,  Pearl  Harbor,  Hawaii, 
and  during  the  period  from  May  26,  1968,  to 
June  21,  1968,  he  acted  as  foreman  (lead- 
Ingman)  durliig  the  absence  of  the  regularly 
assigned  foreman.  Through  administrative 
error,  the  necessary  documents  to  accom- 
plish his  temporary  promotion  for  this  pe- 
riod were  not  initiated  and  processed.  Under 
decisions  of  the  Comptroller  General,  it  is 
not  possible  to  retroactively  promote  an  em- 
ployee. For  this  reason,  there  Is  no  corrective 
action  available  to  the  Department  of  the 
Navy.  It  should  also  be  noted  that  Mr. 
Nunes  had  previously  served  and  been  paid 
as  a  foreman  (leadingman)  for  service  from 
August  6,  1967,  to  December  3. 1967. 

The  committee  beUeves  that  the  facts  of 
this  case  are  meritorious  and  accordingly 
recommends  favorable  enactment. 


LAWRENCE  J.  NUNES 

The  bUl  (S.  708)  for  the  relief  of 
Lawrence  J.  Nunes  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

S.708 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (1) 
Lawrence  J.  Nunes  of  Pearl  City,  HawaU,  shall 
be  considered  for  purposes  of  pay  and  other 
benefits  to  have  received  a  temporary  pro- 
motion to  the  position  of  foreman  (leading- 
man)  electrician  (powerplant)  at  the  United 
States  Navy  PubUc  Works  Center,  Pearl  Har- 
bor, HawaU,  for  the  period  from  B4ay  26, 
1968,  through  June  21,  1968;  and  (2)  the 
Secretary  of  the  Navy  shall  pay  to  the  aald 
Lawrence  J.  Ntines  a  stim  equal  to  the  dif- 
ference between  the  amount  of  the  pay  he 
received  for  such  period  and  the  amount  to 
which  he  would  have  been  entitled  had  he 
received  such  temporary  promotion. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  91-1212),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PUBPOSE 

The  purpose  of  the  bill  Is  that  (1)  Law- 
rence J.  Nunes  of  Pearl  City,  Hawaii,  shall 
be  considered  for  purposes  of  pay  and  other 
benefits  to  have  received  a  temporary  pro- 
motion to  the  position  of  foreman  (lead- 
ingman)  electrician  (powerplant)  at  the 
UjS.  Navy  Public  Works  Center,  Pearl 
Harbor,  HawaU,  for  the  period  from 
May  26,  1968,  through  June  21,  1968: 
and  (2)  the  Secretary  of  the  Navy  shaU  pay 
to  the  said  Lawrence  J.  Nunes  a  sum  equal 
to  the  difference  between  the  amount  of 
the  pay  he  received  for  such  period  and  the 
amount  to  which  he  would  have  been  en- 
titled had  he  received  such  temporary  pro- 
motion. 

STATEMENT 

The  facts  of  the  case  as  contained  in  the 
report  of  the  Department  of  the  Navy  are  as 
foUows: 

The  records  of  this  Department  show  that 
Mr.  Nunes  Is  still  an  employee  of  the  Navy 


BILLS  PASSED  OVER 

On  request  of  Mr.  Mansfield,  and  by 
unanimous  consent,  the  following  bills 
were  passed  over: 

Calendar  No.  1232,  House  Joint  Resolu- 
tion 1255,  National  Retailing  Week; 
Calendar  No.  1233,  S.  3650,  illegal  trans- 
portation, use,  or  possession  of  explo- 
sives; Calendar  No.  1236,  S.  2348,  Se- 
curities Investor  Protection  Act  of  1970; 
and  Calendar  No.  1237,  H.R.  17654,  to 
improve  operation  of  legislative  branch. 


VETERANS'  HOUSING  ACT  OF  1970 

The  bill  (H.R.  16710)  to  amend  chapter 
37  of  title  38,  United  States  Code,  to  re- 
move the  time  limitations  on  the  use  of 
entiUement  to  loan  benefits,  to  authorize 
guaranteed  and  direct  loans  for  the  pur- 
chase of  mobile  homes,  to  authorize  di- 
rect loans  for  certain  disabled  veterans 
and  for  other  purposes  was  announced  as 
next  in  order.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  after  the 
enacting  clause  of  H  Jl.  16710  be  stricken 
and  that  the  text  of  S.  3656,  the  Senate 
companion  bill  as  reported  by  the  com- 
mittee and  which  is  on  the  calendar  be 
substituted  therefor.    

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  amendment  is  as 
follows: 

That  this  Act  may  be  cited  as  the  "Vet- 
erans' Housing  Act  of  1970". 

Sec.  2.  (a)  Section  1802(b)  of  title  38, 
United  States  Code,  Is  amended  by  striking 
out  the  last  sentence  thereof. 

(b)  Section  1803  of  such  tiUe  is  amended 
by  striking  out  subsection  (a)  and  Insert- 
ing In  lieu  thereof  the  foUowlng: 

'•(a)(1)  Any  lotin  to  a  World  War  II  or 
Korean  confilct  veteran.  If  made  for  any  of 
the  purposes,  and  In  compUance  with  the 
provlBions,  specified  in  this  chapter  is  auto- 
mattcaUy  g\iaranteed  by  the  United  States 
In  an  amount  not  more  than  60  per  centum 
of  the  loan  If  the  loan  is  made  for  any  of 
the  purposes  specified  in  section  1810  of  this 
title  and  not  more  than  50  per  centum  of  the 
loan  if  the  loan  is  for  any  of  the  purposes 
specified  In  section  1812,  1813.  or  1814  of 
this  tme. 

"(2)  Any  tmused  entitlement  of  World 
War  n  or  Korean  confilct  veterans  which 
expired  under  provisions  of  law  in  effect 
prior  to  the  date  of  enactment  of  the  Vet- 
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erans'   Housing  Act  of   1970  U  hereby   re- 
stored and  shall  not  expire  «°"1  ."^„„ 
(c)   Subsection   (b)   of  such  section  1803 
is  amended  by  striking  out  "1810  and  18U 
and   inserting  in  Ueu  thereof   "1810,    1811. 

and  1819".  ,        . 

<d)  Subsection  (b)  of  section  1804  of  such 
title  is  amended  by  striking  out  "The"  and 
inserting  In  Ueu  thereof  "Subject  to  notloB 
and  opportunity  for  a  hearing,  the  ;  and 
subsection  (d)  of  such  secUon  Is  amended 
by  striking  out  "Whenever"  and  inserting  in 
Ueu  thereof  "Subject  to  notice  and  oppor- 
tunity for  a  hearing,  wherever". 

(e)  Section  1818  of  such  Utle  Is  amended 
by  striking  out  subsections  (c).  (d).  and 
(e)  and  Inserting  In  Ueu  thereof  the  fol- 
lowing: 

"(c)  Notwithstanding  the  excepUon  In 
subeecUon  (a)  of  this  section.  entlUement 
derived  under  such  subsecUon  (a)  shall  in- 
clude ellrlbUlty  for  any  of  the  purposes  spec- 
ified in  sections  1813  and  1816.  and  business 
loans  under  section  1814  of  this  UUe.  If  (D 
the  veteran  previously  derived  entlUement 
to  the  benefits  of  this  chapter  based  on 
service  during  World  War  H  or  the  Kon»n 
confilct,  and  (2)  he  has  not  used  any  of  his 
entitlement  derived  from  such  service. 

■•(d)  Any  entlUement  to  the  beneflu  of 
this  section  which  had  not  expired  as  of  the 
date  of  enactment  of  the  Veterans'  Housing 
Act  of  1970  and  any  entitlement  to  such 
benefits  accruing  after  such  date  shall  not 
expire  imtll  used."  „  .»  ^ 

S«c.  3.  Section  1810  of  tUle  38.  United 
States  Code,  Is  amended  by — 

(1)  adding  the  foUovrtng  new  clause  after 
clause  (4)  of  subsecUon  (a) : 

"(5)  To  refinance  an  existing  mortgage 
loan  which  Is  secured  of  record  on  a  dwelUng 
or  farm  residence  owned  and  occupied  by 
him  as  his  home.  Nothing  In  this  chapter 
shall  preclude  a  veteran  from  paying  to  a 
lender  any  discount  required  by  such  lender 
in  connecUon  with  such  refinancing.":  and 

(2)  adding  at  the  end  of  that  secUon  the 
following  new  subsection : 

"(d)  Nothing  In  this  chapter  shall  be 
deemed  to  preclude  the  guaranty  of  a  loan 
to  an  eligible  veteran  to  purchase  a  one- 
famUy  resldenUal  unit  to  be  owned  and 
occupied  by  him  as  a  home  In  a  condomin- 
ium housing  development  or  project  as  to 
which  the  Secretary  of  Housing  and  Urban 
Development  has  issued,  under  secUon  234 
of  the  National  Housing  Act.  as  amended 
(12  U.S.C.  1715y),  evidence  of  Insurance 
on  at  least  one  loan  for  the  pxirchase  of  a 
one-;amlly  unit.  The  Administrator  shall 
guarantee  loans  to  veterans  on  such  resl- 
denUal units  when  such  loans  meet  those 
requirements  of  this  chapter  which  he  shaU. 
by  regulation,  determine  to  be  appUcable 
to  such  loans." 

Sec.  4.  Section  1811  of  tlUe  38,  United 
States  Code,  Is  amended — 

(1)  by  striking  out  "1810''  In  subeecUons 
(a)  and  (b)  and  Inserting  in  Ueu  thereof: 
"1810  or  1819"; 

(2)  by  striking  out  the  second  sentence  of 
subsecUon  (b)  and  inserting  In  Ueu  thereof 
the  following:  "He  shaU.  with  respect  to 
any  such  area.  make,  or  enter  Into  commit- 
ments to  make,  to  any  veteran  eligible  under 
this  UUe.  a  loan  for  any  or  aU  of  the  pur- 
poses described  In  secUon  1810(a)  at  1819 
of  this  tlUe.": 

(3)  by  striking  out  "1810  of  this  tlUe"  In 
•ubsectlons  (c)(1)  and  (g)  and  Inserting  In 
Ueu  thereof  "1810  or  1819  of  this  tlUe.  as 
appropriate"; 

(4)  by  striking  oat  "Tbe"  in  subaectlon 
(d)(2)  and  inserting  In  Ueu  thereof  "(A) 
Except  for  any  loan  made  under  this  chapter 
for  the  purposes  described  In  secUon  1819 
of  this  UUe.  the": 

(5)  by  Inserting  immediately  after  mb- 
sectlon  (d)(2)  (as  amended  by  clause  (4) 
above)  the  following  new  pangraph: 


"(B)  The  original  principal  amount  of  any 
loan  made  under  this  secUon  for  the  p\ir- 
poses  described  In  secUon  1819  of  this  Utle 
shall  not  exceed  the  amount  specified  by  the 
Administrator  pursuant  to  subaectlon  (d) 
of  such  section.";  and 

(6)  by  striking  out  subsecUons  (h),  (1). 
and  (j)  and  inserting  In  Ueu  thereof  the 
following: 

"(h)  The  Administrator  may  exempt 
dweUlngs  constructed  through  assistance 
provided  by  this  section  from  the  minimum 
prescribed  pursuant  to  subsection  (a)  of 
section  1804  of  this  Utle,  and  with  respect 
to  such  dwellings  may  prescribe  special 
minimiim  land  planning  and  subdivi- 
sion requirements  which  shall  be  In 
keeping  with  the  general  housing  fa- 
culties in  the  locality  but  shall  require  that 
such  dweUlngs  meet  minimum  requirements 
of  structural  soundness  and  general  accept- 
abUlty.  _^      . 

"(1)  The  Administrator  Is  authonaed, 
without  regard  to  the  provisions  of  subsec- 
Uons (a),  (b),  and  (c)  of  this  section,  to 
make  or  enter  into  a  commitment  to  make 
a  loan  to  any  veteran  to  assist  the  veteran  In 
acquiring  a  specially  adi^ted  housing  unit 
authorized  under  chapter  21  of  this  title,  if 
the  veteran  U  determined  to  be  eligible  for 
the  benefits  of  such  chapter  21,  and  Is  eligi- 
ble for  loan  guaranty  benefits  \mder  this 
chapter. 

"(J)  (1)  If  any  buUder  or  sponsor  proposes 
to   construct   one   or   more   dwellings   in   a 
housing  credit  shortage  area,  or  In  any  are* 
for  a  veteran  who  is  determined  to  be  eligible 
for  assistance  In  acquiring  a  specially  adapted 
housing  unit  imder  chapter  21  of  this  title, 
the  Administrator  may  enter  Into  commit- 
ment with  such  buUder  or  sponsor,  under 
which  funds  available  for  loans  under  this 
section  wlU  be  reserved  for  a  period  not  In  ex- 
cess of  three  months,  or  such  longer  period 
as  the  AdmlnlsUator  may  authorize  to  meet 
the  needs  in  any  parUcular  case,  for  the  pur- 
pose of  making  loans  to  veterans  to  pur- 
chase such  dwellings.  Such  commitment  may 
not  "be  assigned  or  transferred  except  with 
the  written  approval  of  the  Administrator. 
The  Administrator  shall  not  enter  into  any 
such   commitment   unless   such   bvOlder   or 
sponsor  pays  a  nonrefundable  commitment 
fee  to  the  Administrator  In  an  amount  de- 
termined by  the  Administrator,  not  to  exceed 
2  per  centum  of  the  funds  reserved  for  such 
buUder  or  sponsor. 

"(2)  Whenever  the  Administrator  finds 
that  a  dwelling  with  ttmpwit  to  which  funds 
are  being  reserved  under  this  subsection  has 
been  sold,  or  contracted  to  be  sold,  to  a  vet- 
eran eligible  for  a  direct  loan  under  this  sec- 
Uon, the  Administrator  shall  enter  Into  a 
commitment  to  make  the  veteran  a  loan  for 
the  purchase  of  such  dweUlng.  With  re- 
spect to  any  loan  made  to  an  eligible  veteran 
\inder  tvitn  subsection,  the  Administrator  may 
make  advances  during  the  construcUon  of 
the  dwelling,  up  to  a  maximum  in  advances 
of  (A)  the  cost  of  the  land  plus  (B)  80  per 
centum  of  the  value  of  the  construcUon  in 

Sac.  5.  (a)  Subchapter  n  of  chapter  87 
of  Utle  38.  United  States  Code,  la  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  section: 

"I  1819.  Loans  to  purchase  mobile  homos  and 
mobU*  home  lota 


"EllglbUlty  for  Loan  Guaranty 
"(a)  Notwithstanding  any  other  provision 
of  this  chapter,  any  veteran  eligible  for  loan 
guaranty  benefits  under  this  chapter  who 
has  maximum  home  loan  guaranty  entitle- 
ment avaUable  for  use  shall  be  eligible  for 
the  mobile  home  loan  guaranty  benefit  un- 
der this  section.  Use  of  the  mobile  home  loan 
guaranty  benefit  provided  by  this  section 
ShaU  preclude  the  use  of  any  home  loan 
guaranty  enUUement  under  any  other  sec- 


tion of  this  chapter  until  the  mobile  home 
loan  guaranteed  under  this  section  has  been 
paid  In  full  or  the  security  has  been  disposed 
of  to  a  transferee  and  the  Administrator,  af- 
ter determining  that  such  requirements  of 
secUon  1817  of  this  title  as  he  determines, 
by  regulation,  to  be  appUcable  have  been 
met,  has  released  the  veteran  from  all  fur- 
ther Uablllty  to  the  Administrator  with  re- 
spect to  such  loan. 

"Lot  and  Site  Preparation 
"(b)  Subject  to  the  Umltations  In  subsec- 
tion (d)  of  this  section,  a  loan  to  purchase 
a  mobile  home  under  this  section  may  In- 
clude (or  be  augmented  by  a  separate  loan 
for)  (1)  an  amount  to  finance  the  acquisi- 
tion of  a  lot  on  which  to  place  such  home; 
and  (2)  an  additional  amount  to  pay  ex- 
penses reasonably  necessary  for  the  appro- 
priate preparation  of  such  a  lot,  including, 
but  not  limited  to,  the  instaUatlon  of  util- 
ity connecUons,  sanitary  facilities  and  pay- 
ing, and  the  construcUon  of  a  suitable  pad, 
provided  a  first  lien  on  such  lot  Is  obtained 
for  the  total  loan  amount. 

"Automatic  Guarantee  of  Certain  Loans 
"(c)  (1)  Any  loan  made  to  a  veteran  eligi- 
ble under  subsection  (a)  of  this  section.  If 
made  pvirsuant  to  the  provisions  of  this 
chapter,  by  a  lender  of  a  class  specified  in 
the  first  sentence  of  secUon  1802(d)  of  this 
title,  shall  be  automatically  guaranteed  by 
the  Administrator  If  the  loan  Is  for  the  pur- 
pose of  purchasing  a  new  mobile  home  or 
if  the  loan  Is  for  the  purchase  of  a  used 
mobile  home  and  such  used  mobile  home  Is 
the  security  for  a  prior  loan  guaranteed  un- 
der this  section  or  Is  the  security  for  a  loan 
guaranteed  or  insured  by  another  Federal 
agency.  Any  loan  to  be  made  for  such  pur- 
pose by  a  lender  not  specified  In  the  first 
sentence  of  section  1802(d)  of  this  UUe  shall 
be  submitted  to  the  Administrator  for  ap- 
proval prior  to  loan  closing. 

"Prior  Approval  of  Certain  Loans 
"(2)  Upon  determining  that  a  loan  sub- 
mitted for  prior  approval  Is  eligible  for  guar- 
anty under  this  secUon,  the  Administrator 
shall  issue  a  commitment  to  guarantee  such 
loan  and  shall  thereafter  guarantee  the  loan 
when  made  U  such  loem  qualifies  therefor  In 
all  respecU. 

"Payment  of  loan  guaranty 
"(3)  The  AdmlnlBtrator's  guaranty  shall 
not  exceed  30  per  centum  of  the  loan,  in- 
cluding any  amount  for  lot  acquisition  and 
site  preparation,  and  payment  of  such  guar- 
anty shall  be  made  only  after  UquldaUon  of 
the  security  for  the  loan  and  the  filing  of  an 
accounting  with  the  Administrator.  In  such 
accounting  the  Administrator  shaU  aUow  the 
holder  of  the  loan  to  charge  against  the 
liquidation  or  resale  proceeds  accrued  un- 
paid Interest  to  such  cutoff  date  as  the  Ad- 
mlnUtrator  may  establish  and  such  costs 
and  expenses  as  he  determines  to  be  reason- 
able and  proper. 

"Loan  guaranty  limitations 
"(d)(1)  The  Administrator  shaU  estab- 
lish a  loan  maximum  for  each  type  of  loan 
authorized  by  this  secUon.  In  the  case  of  a 
new  mobUe  home,  the  Administrator  may  es- 
tablish a  maximum  loan  amount  based  on 
the  manufacturer's  invoice  cost  to  the  dealer 
and  such  other  cost  factors  as  the  Adminis- 
trator considers  proper  to  take  Into  acootmt. 
In  the  case  of  a  used  mobUe  home,  the  Ad- 
ministrator ShaU  establish  a  maximvan  loan 
amount  based  on  his  determination  of  the 
reasonable  value  of  the  property.  In  the  caae 
of  any  lot  on  which  to  place  a  mobile  home 
financed  through  the  assistance  of  this  sec- 
tion and  for  the  necessary  site  preparation, 
the  loan  amount  shaU  not  be  increased  by 
an  amotint  In  excess  of  the  reasonable  value 
of  such  lot  or  site  preparation  or  both,  M 
determined  by  the  Administrator. 
"(2)  The     maximum     permlMltde     loan 
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amount  and  the  term  for  which  the  loan  is 
made  shall  not  exceed — 

"(A)  910,000  for  twelve  years  and  thirty- 
two  days  In  the  case  of  a  loan  covering  the 
purchase  of  a  mobile  home  only,  or 

"(B)  $15,000  (but  not  to  exceed  $5,000  for 
lot  acquislUon)  for  fifteen  years  and  thirty- 
two  days  in  the  case  of  a  loan  covering  the 
purchase  of  a  mobile  home  and  a  suitable  lot 
on  which  to  place  such  home,  and 
such  additional  amount  as  is  determined  by 
the  Administrator  to  be  appropriate  to  cover 
the  cost  of  necessary  site  preparation.  Such 
limitations  on  the  amount  and  term  of  any 
loan,  however,  shall  not  be  deemed  to  pre- 
clude the  Administrator,  under  regulations 
which  he  shaU  prescribe,  from  consenting  to 
necessary  advances  for  the  protection  of  the 
security  or  the  holder's  lien,  or  to  a  reason- 
able extension  of  the  term  or  reamortlzation 
of  a  loan. 

"Loan  guaranty  requirements 

"(e)  No  loan  shall  be  guaranteed  under 
this  section  unless — 

"(1)  the  loan  Is  repayable  In  approximate- 
ly equal  monthly  Installments; 

"(2)  the  terms  of  repayment  bear  a  proper 
relationship  to  the  veteran's  present  and 
anticipated  Income  and  expenses,  and  the 
veteran  is  a  satisfactory  credit  risk,  talcing 
Into  account  the  purpose  of  this  program  to 
make  available  lower  cost  housing  to  low  and 
lower  Income  veterans,  especially  those  who 
have  been  recently  discharged  or  released 
from  active  military,  naval,  or  air  service, 
who  may  not  have  previously  established 
credit  ratings; 

"(3)  the  loan  is  secured  by  a  first  Uen  on 
the  mobile  home  and  any  lot  acquired  or 
Improved  with  the  proceeds  of  the  loan; 

"(4)  the  amount  of  the  loan,  subject  to 
the  maximums  established  In  subparagraph 
(d)  of  this  section.  Is  not  In  excess  of  the 
maximum  amount  prescribed  by  the  Admin- 
istrator; 

"(6)  the  veteran  certifies.  In  such  form  as 
the  Administrator  ahaU  prescribe,  that  be 
wlU  personaUy  occupy  the  property  as  his 
home; 

"(6)  the  mobile  home  Is  or  will  be  placed 
on  a  site  which  meets  specifications  which 
the  Administrator  sbaU  establish  by  regula- 
tion; and 

"  (7)  the  Interest  rate  to  be  charged  on  the 
loan  does  not  exceed  the  permissible  rate  es- 
tablished by  the  Administrator; 

"Interest  Rate 

"(f)  The  Administrator  ahaU  establish 
such  rate  of  Interest  for  mobile  home  loans 
as  he  determines  to  be  necessary  in  order  to 
assure  a  reasonable  supply  of  mobile  home 
loan  financing  for  veterans  tmder  this  sec- 
tion. 

"Restoration  of  BntiUement 

"(g)  Entitlement  to  the  loan  guaranty 
benefit  used  under  this  section  may  be  re- 
stored a  single  time  for  any  veteran  by  the 
Administrator  provided  the  first  loan  has 
been  repaid  In  fuU  or  the  security  has  been 
disposed  of  to  a  transferee  and  the  Adminis- 
trator, after  determining  that  such  require- 
ments of  section  1817  of  this  tlUe  as  he  de- 
termines, by  regulation,  to  be  api>UeabIe 
have  been  met,  has  released  the  veteran 
from  aU  further  UablUty  to  the  Adminis- 
trator. 

"BegiUatlona 

"(h)  The  Administrator  shaU  promulgate 
such  regulations  as  he  determines  to  be  nec- 
essary or  appropriate  In  order  to  fully  Imple- 
ment tbe  provisions  of  this  section,  and  such 
regulations  shaU  specify  which  provisions  In 
other  sections  of  this  chapter  he  determines 
shotUd  be  applicable  to  loans  guaranteed 
tmder  this  secUon.  The  Administrator  shall 
have  such  powers  and  re^MnslblUtles  In  re- 
spect to  matters  arising  under  thla  section 


a«  he  has  In  reaftect  to  loans  made  or  guar- 
anteed under  other  sections  of  this  chapter. 

"Quality  Standards 
"(1)  No  loan  for  the  purchase  of  a  mobile 
home  shall  be  flnBinced  through  the  assist- 
ance of  this  section  unless  the  mobUe  home 
and  lot.  If  any,  meet  or  exceed  standards  for 
planning,  construction,  and  general  accept- 
ability as  prescribed  by  the  Administrator. 
Such  standards  shall  be  designed  to  encour- 
age the  maintenance  and  development  of 
sites  for  mobUe  homes  which  will  be  attrac- 
tive residential  areas  and  which  will  be  free 
from,  and  not  substantially  contribute  to, 
adverse  scenic  or  environmental  conditions. 
Standards  prescribed  by  tbe  Administrator 
relating  to  scenic  and  environmental  condi- 
tions shall  be  developed  by  the  Administra- 
tor In  consultation  with  the  Secretary  of 
Housing  and  Urban  Development  and  with 
representatives  of  other  appropriate  Federal. 
State,  and  local  agencies  or  Instrumentalities, 
taking  Into  consideration  the  particular  or 
unique  conditions  or  physical  characteris- 
tics which  may  exist  In  any  geographic  or 
local  area.  For  the  purpose  of  assuring  com- 
pliance with  such  standards,  the  Adminis- 
trator shall  from  time  to  time  Inspect  the 
manufactiuring  process  of  mobile  homea  to 
be  sold  to  veterans  and  shaU  submit  ques- 
tionnaires to  veteran  owners  and  conduct 
random  onsite  Inspections  of  mobile  homes 
purchased  with  assistance  under  this  chap- 
ter. 

"Warranty  Requirement 

"(J)  The  Administrator  shaU  require  the 
manufacturer  to  become  a  warrantor  of  any 
new  mobile  home  which  Is  approved  for  pur- 
chase with  financing  through  the  assistance 
of  this  chapter  and  to  furnish  to  the  piir- 
chaser  a  written  warranty  In  such  form  as 
the  Administrator  shall  require.  Such  war- 
ranty shall  include  (1)  a  specific  statement 
that  the  mobile  home  meets  the  standards 
prescribed  by  the  Administrator  pursuant  to 
the  provisions  of  subeectlon  (I)  of  this  sec- 
Uon; and  (2)  a  provision  that  the  warran- 
tor's liability  to  the  purchaser  or  owner  Is 
limited  under  the  warranty  to  Instances  of 
substantial  nonconformity  to  such  standards 
which  become  evident  within  one  year  from 
date  of  purchase  and  as  to  which  the  pur- 
chaser or  owner  gives  written  notice  to  the 
warrantor  not  later  than  ten  days  after  the 
end  of  Uie  warranty  period.  The  warranty 
prescribed  herein  shall  be  In  addition  to,  and 
not  In  derogation  of,  aU  other  rights  and 
prlvUeges  which  such  purchaser  or  owner 
may  have  under  any  other  law  or  Instrument 
and  ShaU  so  provide  In  the  warranty  docu- 
ment. 

"Authority  To  Deny  Guaranteed  or  Direct 
Loan  Financing 

"(k)  Subject  to  notice  and  opportunity  for 
a  hearing,  the  Administrator  Is  authorized  to 
deny  guaranteed  or  direct  loan  financing  In 
the  case  of  mobile  homes  constructed  by  any 
manufacturer  who  refuses  to  permit  the  In- 
spections provided  for  in  subsection  (I)  of 
this  section;  or  In  the  case  of  mobile  homes 
which  are  determined  by  the  Administrator 
not  to  conform  to  the  aforesaid  standards; 
or  where  the  manufacturer  of  mobile  homes 
falls  or  Is  unable  to  discharge  his  obUgatlons 
imder  the  warranty. 

"Authority  To  Disapprove  MobUe  Htones  Sites 
or  Purchases  From  Certain  Dealers 
"(1)  Subject  to  notice  and  opportunity  for 
a  hearing,  the  Administrator  may  refuse  to 
approve  as  acceptable  any  site  In  a  mobile 
home  park  or  subdivision  owned  or  operated 
by  any  person  whose  rental  or  sale  methods, 
procedures,  reqiUrements,  or  practices  are  de- 
termined by  the  Administrator  to  be  unfair 
or  i»ejudlclal  to  veterans  renting  or  purchas- 
ing such  sites.  The  Administrator  may  also 
refuse  to  guarantee  or  make  direct  loans  for 
veterans  to  purchase  mobUe  homes  offered  for 

i 


sale  by  any  dealer  If  substantial  deficiencies 
have  been  discovered  In  such  homes,  or  If 
he  determines  that  there  has  been  a  faUure 
or  indicated  Inability  of  the  dealer  to  dis- 
charge contractual  liablUtles  to  veterans,  or 
that  the  type  of  contract  of  sale  or  methods, 
procedures,  or  practices  pursued  by  the 
dealer  In  the  marketing  of  such  properties 
have  been  unfair  or  prejudicial  to  veterans 
purchasers. 

"Annual  Reports  to  C<»igre88 

"(m)  The  Administrator  shaU  submit  to 
the  Congress,  no  later  than  one  year  after 
the  date  of  enactment  of  the  Veterans'  Hous- 
ing Act  of  1970  and  annually  thereafter,  a 
report  on  operations  under  this  section.  In- 
cluding the  results  of  Inspections  and  ques- 
tionnaires required  by  subsection  (I)  of  this 
section  and  experience  with  compUance  with 
the  warranty  reqiUred  by  subsection  (J)  of 
this  section. 

"AppUcablUty  of  Certain  Provisions  of  Law 
"(n)  The  provisions  of  section  1804(d)  and 
section  1821  of  this  chapter  shall  be  fully  ap- 
plicable to  lenders  making  mobile  home  loans 
guaranteed  under  this  secUon  and  to  holders 
of  such  loans. 

"Termination  Date  for  MobUe  Home  Loan 
Program 

"(o)  No  loans  shall  be  guaranteed  or  made 
by  the  Administrator  for  the  purposes  de- 
scribed In  the  provisions  of  this  section  on 
and  after  July  1.  1975,  except  pursuant  to 
commitments  Issued  prior  to  such  date." 

(b)   The  table  of  sections  at  the  beginning 
of  chapter  37  of  such  title  Is  amended  by 
inserting  Immediately  after 
"1818.  Veterans  who  serve  after  January  31, 

1956." 
the  following : 

"1819.  Loans  to  purchase  mobUe  homes  and 
mobUe  home  lots." 

Sec.  6.  Section  5  of  this  Act  shall  become 
effective  sixty  days  foUowlng  the  date  of  en- 
actment of  this  Act. 

The  PRESIDINO  OFFICER.  The  ques- 
tlcm  is  on  £igreeing  to  the  emiendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFIcnER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  retuling  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time.  J 

The  bill  was  read  a  third  time  and  was 
passed.  j. 

The  PRESIDING  OFFICTER.  Withoyt 
objection,  the  title  will  be  appropriate]^ 
amended.  q 

Mr.  MANSFIELD.  Mr.  President,  I  aft 
unanimous  consent  that  S.  3656  be  "^- 
definitely  postponed.  '* 

The  PRESmiNa  OFFICER.  WitfiSllt 
objection,  it  is  so  ordered.  A 

^^_^^^^_^_  .Ami 

HISTORY  OP  THE  COMMITTEEo^^ 
AGRICULTURE  AND  POREST^q 

The  resolution  (S.  Res.  458)  authBHz- 
Ing  the  printing  of  a  history  of  thctoonr- 
mittee  on  Agriculture  and  Forests)r.tSQEt 
Senate  document  was  considereAisand 
agreed  to,  as  follows:  .ooo.ots 

Resolved,  That  a  brief  history  of  tlj 
States  Senate  Committee  on  Agrlc 
Forestry  and  landmark  agrlcvilt 
tlon  1825-1970  be  printed  as  a  ' 
ment,  and  that  there  be  printed 
sand  additional  copies  of  such  documtfQIbr 
the  use  of  the  Committee  on  AgrrcifiVlfllrasd 
Forestry.  '  °?,r^\ 

Mr.  MANSFIEU).  Mr.  Preiidai*Ut>ttk 

jseoxe  o)  3oa 
'oaX.  dguoid} 
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.     ..              4«f»^   ir,  vestlKate  and  make  a  complete  study  of  any  Senate  Resolution  467  would  provide  that 

unanimous  consent  to  have  printed  in  ^^'^"^^terV  pertaining  to  improvements  there  be  printed  for  the  use  of  the  Com- 

the  RECORD  an  excerpt  from  the  report  ^JXlTry  mach^lnery.  mlttee  on  Labor  and  Public  welfare  1,000 

(No  91-1222),  explaining  the  purposes  Of  ^^^  addlUonal  funds  which  would  be  au-  additional    copies    of    its    hearings    of    the 

as  follows.  proved  April  15,  1970.  Printing-coat  eitimate 

senate  Resolution  458  would  provide   (i)  "^               "^ 

th!!  a  brief  history  of  the  U.S.  Senate  Com-  Back  to  press.  1,000  copies — -  $800.  80 

mlttee  on  Agriculture  and  Forestry  and  land-  ADDITIONAL  EXPENDITURE  BY  THE  ^^-^^— ^^ 

nrm'^eS'I^'aStJ'l^um^nt.  anT(2?  iha*t  COMMITTEE  ON  THE  JUDICIARY  ADDITIONAL  EXPENDITURES  BY 

there  be  printed  9.000  additional  copies  of  -j^g  resoluUon  (S.  Res.  466)  authoriz-  COMMITTEE  ON  COMMERCE 

such  document  for  the  use  of  that  committee.  ^^  additional  expenditures  by  the  Com-  ^j^^  resolution  iS.  Res.  468)  authoriz- 

The  printing-cost  estimate    supplied  by  ^^^^^  ^^  ^^  Judiciary  for  a  study  of  ing  additional  expenditures  by  the  Com- 

the  Public  Printer.  Is  as  follows.  ^^^^^^^  pertaining  to  refugees  and  es-  |JK  ^^  ^^  commerce  was  considered  and 

Printing-cost  estxmate  capees  was  considered  and  agreed  to.  as  agreed  to  as  follows: 

TO    print    as    a    document    (1,500  follows:  Resolved.  That   the   Committee   on   Com- 

^^  ^^\    r"'r""r":;VroV;U;              '  Reaolvea.  That  the  Committee  on  the  Ju-  j    hereby  authorized  to  expend,  from 

9.000  additional  copies,  at  $128  per  ^^^^^^   ^   authorized   to   expend    from   the  ^«    contingent   of   the   Senate,   $100,000.  In 

thousand    ^' "  contingent   fund   of   the   Senate   $6,000,   In  ^^m^n  ^^  the  amount,  and  for  the  same 

^  .  ,     ,i™-^-H  /.r«t  ftenAte  addition  to  the  amount,  and  for  the  same  _(,  g^  ^nd  during  the  same  period,  specl- 

Total  estimated  cost.  Senate  purposes  and  during  the  same  period,  spe-  P  /       g^„^^^   Resolution   324.   Nlnety-flrst 

Resolution  458 2.442.46  ^jg^  ^^  g^nate  Resolution  345,  Nlnety-flrst  congress    agreed  to  February  16,  1970. 

^^.^^^-^—  Congress,  agreed  to  February   16.  1970,  au-  °                      ™^  ,,     „        j      *   t  »ei, 

.T        ^TTT.TT,o       irr^Tj       TMTT  thortzlng  a  study  of  matters  pertaining  to  Mr.  MANSFIELD.  Mr.  President,  I  ask 

ADDITIONAL      FUNDS      FOR      THt  ^.^fugees  and  escapees.  unanimous  consent  to  have  printed  in  the 

COMMITTEE    ON    BANKING    AND  wanc;fteld    Mr     President     I  Record  an  excerpt  from  the  report  (No. 

CURRENCY  asJ^'un^oTSSenf  Jo  h'^.^ttrinled  91-1226).  explaining  the  purposes  of  the 

The  resoluUon  (S.  Res.  460)  authoriz-  i,,  the  Record  an  excerpt  from  the  report  measure.                                     *»,„„„«.,„* 

ing  the  committee  on  Banking  and  Cur-  %f  ^^1^221    explaining  the  purposes  There  being  no  objection,  the  excerpt 

rency  to  expend  additional  funds  from  ^j  J^g  ^^easure  ^^  ordered  to  be  printed  in  the  Record. 

the  contingent  fund  of  the  Senate  was  There  being  no  objection,  the  excerpt  as  follows: 

FS^r-iFSnrrriof'S  sr^;-5p.'s.c.vss.sitj."^i  sr™r?r='ki^="«'fr. 
HS£fr£J^r*J?np'.  •r^'r/«i«J."'^rj»°j^"  jjj/-  -1--^=...  s.. . ...,. » ., ... 

°     ^  /r^At  2   tft4^  rently  engaged  In  pursuant  to  Senate  Reso-  ^^^^  ^^  February  16,  1970.  authorized  the 

proved  August  ^.  i»*o.                                              mtlon  345  of  the  present  Congress.       expenditure  of  not  to  exceed  $759,000  by  the 

^^-^^^^~^-^  Senate  Resolution  345  as  agreed  to  by  the  committee  on  Commerce,  or  any  duly  au- 

-  _._,-^,_-. .,       irjrPENDITURES      BY  Senate  on  February  16.  1970.  authorized  the  thorlzed  subcommittee  thereof,  from  Pebru- 

^"^^^^^v^VC^TKEJXmi-  Committee  on   the   Judiciary,  or   any  duly  ^     1970,  through  January  31.   1971,  to 

THE   COMMITTEE  ON   TMt   JUUJ.  authorized  subcommittee  thereof,  to  expend  examine.  Investigate,  and  make  a  complete 

CIARY  not  to  exceed  $128,900  from  February  1.  1970.  g^udy  of  any  and  all  matters  pertaining  to— 

T>iP  rpsnhition  (S   Res    465)   authoriz-  through  January  31.  1971.  to  examine,  inves-  ^^^   interstate  commerce  generally,  includ- 

,r,  J^HHiH?n«l  P^T^nduies  by  Se  C^  «gate  and  make  a  complete  study  of  any  i„g  consumer  protection; 

ing  additional  expenditures  Dyine^ora  ^^  ^^  matters  pertaining  to  the  problems  ^j^  Foreign  commerce  generally; 

mittee  on  the  Judiciary  for  a  stuay  oi  ^^^^ed  by  the  flow  of  refugees  and  escapees.  ^3^   Transportation  generally; 

matters  pertaining  to  improvements  in  .^^^  additional  funds  which  would  be  au-  ,4,   Maritime  matters; 

judicial  machinery  was  considered,  and  thorlzed  by  senate  Resolution  466  are  re-  (gj  in teroceanic  canals; 

agreed  to,  as  follows:  quested  by  the  Committee  on  the  Judiciary  (gj   Domestic   surface   transportation.   In- 

i,-.,,j.,.rf    Thnt  thP  rommlttee  on  the  Ju-  to  enable  It  to  meet  the  costs  of  the  salary  eluding  pipelines  and  highway  safety; 

dlc^fr^    U   aSorSfd   r«pend    from   the  Increase  granted  by  PubUc  Law  91-231.  ap-  ,7,  !;^,^munlca«ons.  Including  a  complete 

oontlneent  fund^  the  Senate   $10,000.   In  proved  April  15.  1970.  review   of   national   and   International   tele- 

^dition  U>  the  amount,  and  for  the  same  ^^_^^^  communications  and  the  use  of  communlca- 

l^^rse^fte^rsliroH^^ret^Tr^-t  AUTHORIZATION  FOR   THE^INT-  ^'TaVSr "power  matters; 

^.n-ess    agr^  to  February   16.   1970,  au-  ING  OF  SENATE  HEARINGS  ON  NA-  (9)   Civil  aeronautics; 

thSng  a  study  of  matters  pertaining  to  TIONAL     SCIENCE     FOUNDATION  (10)  Fisheries  and  wildlife; 

improvements  In  Judicial  machinery.  AUTHORIZATION.    1971  JH}  ZTer^'t^^'^^La   modification. 

Mr.  MANSFIELD.  Mr.  President.  I  ask  The  resolution  (S.  Res.  467)    author-  including  the  use  of  weather  satellites, 

vmanimous  consent  to  have  printed  in  ^^ing  the  printing  of  additional  copies  __^_^^^^___ 

the  Record  an  excerpt  from  the  report  j  senate  hearings  on  National  Science  ___._-,„-_^  .r,r,TT^oTj  to  rth  F  WT 

(No.  91-1223).  explaining  the  purposes  Foundation    Authorization,     1971     was  ^^I^fiJ^^^J^^J^^  ^ 

of  the  measure.  considered,  and  agreed  to.  as  foUows:  OF  THE  STANDING  RULES  OF  THE 

There  being  no  objection,  the  excerpt  g  J^^  437  shjnaij!. 
was  ordered  to  be  printed  in  the  Rec-  Resolved.  That  there  be  printed  for  the  The  Senate  proceeded  to  consider  the 
CRD,  as  follows:  use  of  the  Committee  on  Labor  and  Public  resolution  (S.  Res.  413)  proposing  an  ad- 
Senate  Resolution  465  would  Increase  by  welfare  one  thousand  additional  copies  of  dition  to  rule  XVI  of  the  Standing  Rules 
$10,000.  from  $220,200  to  $230,200.  the  Uml-  jtg  hearings  of  the  current  Congress  on  Na-  Qf  jhe  Senate  which  had  been  reported 
tation  on  expenditures  by  the  Committee  on  tlonal    Science   Foundation    Authorization,  f^^^^  jhe  Committee  on  Rules  and  Ad- 
the  Judiciary  for  the  study  of  matters  per-  1971  (g.  3412,  s.  3700) .  ministration  with  an  amendment  on  page 
^^^is^^cSnTy'^^lil^'m  P^^^^t;  Mr.  MANSFIELD.  Mr.  President.  I  ask  l^ine  4.  after  the  figure  "8.".  strike  out 
^nate  Ration  340  «  the  present  Con-  unanimous  consent  to  have  printed  in  "Every   general   appropriation   bill    re- 
™  the  RECORD  an  excerpt  from  the  report  ported  by  the  Committee  on  Appropna- 
Senate  Resolution  340  as  agreed  to  by  the  (j^o   91-1225).  explaining  the  purposes  tions  during  any  session  of  the  Congress 
Senate  on  February  16.  1970,  authorized  the  ^j  ^^  measure.  shall  be  accompanied  by  a  report  which 
Committee  on  the  Judiciary,  or  any  duly  au-  There  being  no  objection  the  excerpt  shall   Identify   with   particularity   each 
thorized  Bubcommittee  thereof,  to  expand  ordered  U)  be  printed  in  the  Record,  item  of  appropriation  contained  therein" 
not  to  exceed  $220,200  from  February  1, 1970.  ^f  ^  oroerea  K)  oe  pnnica  "Every  report  on  general  ap- 
through  January  31,  1971,  to  examine.  In-  as  follows.  •*""  """^  "             ^       ^ 
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propriation  bills  filed  by  the  Committee 
on  Appropriations  shall  identify  with 
particularity  each  recommended  amend- 
ment which  proposes  an  item  of  appro- 
priation"; so  as  to  make  the  resolution 

read: 

S.  Res.  413 

iiesolved.  That  Rule  XVI  of  the  Standing 
Rules  of  the  Senate  Is  amended  by  adding  at 
the  end  thereof  the  following  new  paragr^h : 

"8.  Every  report  on  general  i^)proprlatlon 
bills  filed  by  the  Committee  on  Appropria- 
tions shall  identify  with  partlcvUarlty  each 
recommended  amendment  which  proposes  an 
Item  of  appropriation  which  Is  not  made  to 
carry  out  the  provisions  of  an  existing  law, 
a  treaty  stipulation,  or  an  act  or  resolution 
previously  passed  by  the  Senate  during  that 
session." 

The  amendment  was  agreed  to. 

Mr.  RUSSELL.  Mr.  President,  before 
the  resolution  is  agreed  to.  I  would  like 
to  have  a  brief  explanation  of  what  effect 
this  measure  has  on  rule  XVI. 

Mr.  MANSFIELD.  Mr.  President,  the 
Senator  from  Georgia  will  recall  that  we 
discussed  this  matter  and  that  the  Sen- 
ator made  certain  suggestions  that  were 
considered  by  the  Committee  on  Rules 
and  Administration.  The  Senator's  sug- 
gestions were  incorporated  in  the  resolu- 
tion pending  before  the  Senate. 

Senate  Resolution  413.  as  agreed  to  by 
the  Committee  on  Rules  and  Adminis- 
tration, would  amend  rule  XVI  of  the 
Standing  Rules  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

8.  Every  general  appropriation  bill  reported 
by  the  Committee  on  Appropriations  during 
any  session  of  the  Congress  shall  be  accom- 
panied by  a  report  which  shall  Identify  with 
particularly  each  Item  of  appropriation  con- 
tained therein  which  Is  not  made  to  carry  out 
the  provisions  of  an  existing  law.  .  .  . 

Mr.  RUSSELL.  Mr.  President,  the  Sen- 
ator need  not  read  further  unless  he  de- 
sires to.  I  recall  the  history  and  back- 
ground. 

Mr.  MANSFIELD.  Mr.  President,  this 
is  the  handiwork  of  the  Senator  from 
Georgia. 

Mr.  RUSSELL.  It  is  a  needed  addition 
to  the  rules. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  CURTIS.  Mr.  President,  the  Com- 
mittee on  Rules  and  Administration  con- 
sidered this  matter  and  not  only  adopted 
the  recommendations  of  the  distin- 
guished Senator  from  Georgia,  but  was 
also  very  grateful  for  it. 

Had  he  not  made  these  recommenda- 
tions for  the  change,  I  am  afraid  that  the 
rule  would  be  a  little  cumbersome  be- 
cause we  would  have  been  called  upon  to 
incorporate  matters  in  the  reports  that 
are  entirely  within  the  Jurisdiction  of 
the  House  of  Representatives. 

Mr.  MANSFIELD.  Mr.  President,  the 
Senator  made  a  very  pertinent  observa- 
tion. That  is  why.  as  always,  we  seek  the 
advice  and  the  counsel  of  the  distin- 
guished Senator  from  Georgia,  the  Presi- 
dent pro  tempore  of  this  body.  Because 
of  the  Senator's  suggestions,  the  Com- 
mittee on  Rules  and  Administration 
agreed  to  them,  and  Justifiably  so. 

Mr.  RUSSELL.  Mr.  President,  I  am 
greatly  flattered  by  the  remarks  of  the 
distinguished  leader,  the  Senator  from 


Montana.  I  can  assure  the  Senator  that 
I  did  not  raise  this  query  regarding  the 
resolution  to  invite  any  lavish  praise. 

Mr.  MANSFIELD.  The  Senator  is  cor- 
rect. He  did  it  deliberately  so  that  the 
Senate  would  know  what  it  was  doing  so 
far  as  this  aspect  of  its  rules  is  con- 
cerned.   

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution,  as  amended,  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 

Resolution  amending  rule  XVI  of  the 
Standing  Rules  of  the  Senate  to  provide  that 
reports  on  appropriation  bills  shall  Identify 
amendments  proposing  appropriations  not 
specifically  authorized  by  law. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  91-1228),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Senate  Resolution  413  as  referred  to  the 
Committee  on  Rules  and  Administration 
would  amend  rule  XVI  of  the  Standing  RvQes 
of  the  Senate  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

8.  Every  general  appropriation  blU  re- 
ported by  the  Committee  on  Appropriations 
during  any  session  of  the  Congress  shall  be 
accompanied  by  a  report  which  shall  Identify 
with  particularity  each  Item  of  appropria- 
tion contained  therein  which  Is  not  made  to 
carry  out  the  provisions  of  an  existing  law.  a 
treaty  stipulation,  or  an  act  or  resolution 
previously  passsed  by  the  Senate  during  that 
session. 

The  purpose  of  Senate  Resolution  413  is 
explained  by  Its  author.  Senate  Majority 
Leader  Mike  Mansfield,  as  follows: 

I  have  enclosed  a  copy  of  a  resoluUon  to 
amend  rule  XVI  of  the  Standing  Rules  of 
the  Senate.  It  was  considered  a  preferable 
course  to  foUow  rather  than  taking  the  ac- 
tion proposed  in  the  Foreign  MlUtary  Sales 
Act  to  prohibit  expenditure  of  funds  unless 
specifically  authorized  by  law. 

As  you  will  recaU  during  last  year's  de- 
bate on  the  Foreign  Aid  Appropriations  Act, 
the  question  arose  concerning  the  wisdom 
of    appropriating    funds    In    excess    of    the 
amount  authorized  In  the  annual  author- 
ization. The  proposal  contained  In  the  Mil- 
itary Sales  Act  goes  well  beyond  the  field  of 
foreign  aid  or  foreign  military  sales.  It  would 
prohibit  the  expenditure  of  any  funds  that 
were  not  speclflcaUy  authorized  by  law.  That 
would  terminate  many  hundreds  of   Items 
that  are  regularly  passed  based  upon  reeolu- 
tl<m  (as  the  gratuity  to  survivors  of  Senate 
employees  and  funds  for  staffs  of  subcom- 
mittees In  the  legislative  branch)  or  by  di- 
rect  appropriation  such  as  the  salaries  of 
teachers  on  military  bases  around  the  world. 
The  proposed  rules  change  would  simply 
amend  the  Senate  rules  to  specify  that  the 
Appropriations  Committee  would  specifically 
Identify  with  particularity  in  Its  report  ac- 
companying each   appropriations   bill   each 
Item  contained  In  the  blU  which  does  not 
have  a  previous  authorization.  ThU  wotUd 
would   be   a  most   satisfactory  solution   to 
this  issue.  It  would  be  similar  to  the  pur- 
poses of  the  Cordon  rule  that  presently  pre- 
scribes a  more  ready  review  to  every  Senator 
of  proposed  changes  in  law. 

Upon  the  recommendation  of  Senator 
Richard  B.  Russell,  chairman  of  the  Com- 
mittee on  Appropriations,  the  Committee  on 
Rules  and  Administration  has  amended  Sen- 
ate Resolution  413  to  limit  to  amendments 
alone    the    requirement    to    Identify    with 


particularity  in  Appropriations  Committee 
reports  any  Items  for  which  there  are  no 
authorization.  The  Rxiles  Committee  agrees 
as  to  the  Impracticallty  of  embracing  House 
Items  within  the  stiptilatlon,  especially  since 
major  House  Items  without  authorization 
are  Identifled  In  House  Appropriation  Com- 
mittee reports.  Also,  the  Rules  Committee 
points  out  that  by  Its  approval  of  Senate 
ResoluUon  413  In  the  amended  form.  It  Is 
merely  seeking  to  formalize  a  procedure 
which  has  already  been  instituted  In  the 
Committee  on  Appropriations.  In  the  Judg- 
ment of  the  RxUes  Committee,  however,  the 
value  to  Members  of  the  Senate  of  the  In- 
formation to  be  gained  by  such  procedure 
warrants  its  formal  IncorjwraUon  Into  the 
standing  rules. 

The  new  paragraph  which  would  be  added 
to  rule  XVI,  Incorporating  the  amendment 
to  Senate  Resolution  413  proposed  by  the 
Committee  on  Rules  and  Administration,  Is 
as  follows: 

8  Every  report  on  general  appropriation 
bills  filed  by  the  Committee  on  Appropria- 
tions shall  Identify  with  particularity  each 
recommended  amendment  which  proposes 
an  item  of  appropriation  which  Is  not  made 
to  carry  out  the  provisions  of  an  existing 
law,  a  treaty  stipulation,  or  an  act  or  reso- 
lution previously  passed  by  the  Senate  dur- 
ing that  session. 

The  (Committee  on  Rules  and  Administra- 
tion has  also  amended  the  title  of  the  reso- 
lution to  reflect  Its  amendment  of  the  text. 


ADDITIONAL  COPIES  OF  HEARINGS 
ON  COPYRIGHT  LAW  REVISION 

The  concurrent  resolution  (S.  Ccm. 
Res.  81 )  authorizing  the  printing  of  addi- 
tional copies  of  Senate  hearings  on 
Copyright  Law  Revision  (S.  597,  90th 
Congress)  was  considered,  tmd  agreed 
to,  asfollows: 

Resolved  by  the  Senate  {the  House  of 
Representatives  concurring).  That  there  be 
printed  for  the  use  of  the  Senate  Ciommlttee 
on  the  Judiciary  two  thousand  additional 
copies  of  parts  1,  2,  3,  4.  and  Index  of  the 
hearings  before  Its  SubecMnmlttee  on  Patents, 
Trademarks,  and  CopyrighU  during  the 
Ninetieth  Congress  on  0<^yrtght  Law  Re- 
vision (S.  697). 

Mr.  MANSFIELD.  Mr.  President,  I  sisk 
unanimous  consent  to  have  printed  in  the 
Record  an  excerpt  from  the  report  (No. 
91-1227),  explaining  the  purposes  of  the 
meEusure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
asfollows: 

Senate  Concurrent  Resolution  81  would 
provide  that  there  be  printed  for  the  use 
of  the  Senate  Committee  on  the  Judiciary 
2.060  additional  copies  of  parts  1.  2.  3,  4,  and 
Index  of  the  hearings  before  Its  Subcom- 
mittee on  Patents,  Trademarks,  ^nd  Copy- 
rights during  the  90th  Congress  on  copyright 
law  revision  (S.  597). 

The  printing-cost  estimate,  supplied  by 
the  Public  Printer,  Is  as  follows: 

PRINTING-COST  ESTIMATE 

Back  to  l.OOO 

Sress,  first      additional 
00  copies  copies         Subtotal 

Pt  1  $1,796.86         $370.29       C.167.15 

fiz  1.681.30  334.72         2,016.02 

Pt  3  ■'::::::::::     M67.72     419.57     2,s87.» 

Pt4  1,912.99  398.43         2.311.42 

indei::::::::'::::::     526.64      109.89      636.53 

Total  Ktiniated 
cost.  Senate 

Concurrent  ,  _,,  ,, 

Resolution  81 9,718.41 
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PREPARATION  AND  PRINTINO  OP 
REVISED  EDITION  OP  THE  CON- 
STTTUTION  OF  THE  UNITED 
STATES  OP  AMERICA 

The  Joint  resolution  (S.J.  Res.  236) 
authorizing  the  preparation  and  printing 
of  a  revised  edition  of  the  Constitution  of 
the  United  States  of  America— Analysis 
and  Interpretation,  of  decennial  revised 
editions  thereof,  and  of  biennial  cumula- 
tive supplements  to  such  revised  editions 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows : 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Librarian  of 
Congress  shall  have  prepared — 

(1)  a  hardbound  revised  edition  of  the 
Constitution  of  the  United  State*  of  Amer- 
ica— Analysis  and  Interpretation,  published 
as  Senate  Document  Numbered  39.  Eighty- 
eighth  Congress  (referred  to  hereinafter  as 
the  •ConsUtuUon  Annotated"),  which  shall 
contain  annotations  of  decisions  of  the  Su- 
preme Court  of  the  United  States  through 
the  end  of  the  October  1971  term  of  the 
Supreme  Court  construing  provisions  of  the 
Constitution; 

(2)  upon  the  completion  of  each  of  the 
October  1973,  October  1975,  October  1977,  and 
October  1979  terms  of  the  Supreme  Court,  a 
cumulative  pocket-part  supplement  to  the 
hardbound  revised  edition  of  the  Constitu- 
tion Annotated  prepared  pursuant  to  clause 
(1),  which  shall  contain  cumulative  an- 
notations of  all  such  decisions  rendered  by 
the  Supreme  Court  after  the  end  of  the 
October  1971  term; 

(3)  upon  the  completion  of  the  October 
1981  term  of  the  Supreme  Court,  and  upon 
the  completion  of  each  tenth  October  term 
of  the  Supreme  Court  thereafter,  a  hard- 
bound decennial  revised  edition  of  the  Con- 
stitution Annotated,  which  shall  contain  an- 
notations of  all  decisions  theretofore  ren- 
dered by  the  Supreme  Court  construing 
provisions  of  the  Constitution:  and 

(4)  upon  the  completion  of  the  October 
1983  term  of  the  Supreme  Court,  and  upon 
the  completion  of  each  subsequent  October 
term  of  the  Supreme  Court  beginning  In  an 
odd-numbered  year  (the  final  digit  of  which 
Is  not  a  1) ,  a  cumulative  pocltet-part  supple- 
ment to  the  most  recent  hardbound  decen- 
nial revised  edition  of  the  Constitution  An- 
notated, which  shall  contain  cumulative  an- 
notations of  all  such  decisions  rendered  by 
the  Supreme  Court  which  were  not  included 
In  that  hardbound  decennial  revised  edition 
of  the  Constitution  Annotated. 

SBC.  2.  All  hardbound  revised  editions  and 
all  cumulative  pocket-part  supplements  shall 
be  printed  as  Senate  documents. 

Sk:.  3.  There  shall  be  printed  four  thou- 
sand eight  hundred  and  seventy  additional 
copies  of  the  hardbound  revised  editions  pre- 
pared pursuant  to  clause  (1)  of  the  first 
edition  and  of  all  cumulative  pocket-part 
supplements  thereto,  of  which  two  thousand 
six  hundred  and  thirty-four  copies  shall  be 
for  the-  use  of  the  House  of  Representatives, 
one  thousand  two  hundred  and  thirty-six 
copies  shall  be  for  the  use  of  the  Senate,  and 
one  thousand  copies  shall  be  for  the  use  of 
the  Joint  Committee  on  Printing.  All  Mem- 
bers of  the  Congress,  Vice  Presidents  of  the 
United  States,  and  Delegates  and  Resident 
Commissioners,  newly  elected  subsequent  to 
the  Issuance  of  the  hardbound  revised  edi- 
tion prepared  purs\iant  to  such  clause  and 
prior  to  the  first  hardbound  decennial  re- 
vised edition,  who  did  not  receive  a  copy  of 
the  edition  prepared  pursuant  to  such  clatiae 
•ball,  upon  timely  request,  receive  one  copy 
of  such  edition  and  the  then  current  cumu- 
lative pocket-part  supplement  and  any  fur- 


ther supplements  thereto.  All  Members  6X 
the  Congress,  Vice  Presidents  of  the  United 
States,  and  Delegates  and  Resident  Com- 
missioners, no  longer  serving  after  the  Is- 
suance of  the  hardbound  revised  edition  pre- 
pared pursuant  to  such  clause  and  who  re- 
ceived such  edition,  may  receive  one  copy 
of  each  cumulative  pocket-part  supplement 
thereto  upon  timely  request. 

Sec.  4.  Additional  copies  of  each  hard- 
bound decennial  revised  edlUon  and  of  the 
cumulative  pocket-part  supplements  there- 
to shall  be  printed  and  distributed  In  ac- 
cordance with  the  provisions  of  any  concur- 
rent resolution  hereafter  adopted  with  re- 
spect thereto. 

Sbc.  5.  There  are  authorized  to  be  appro- 
priated such  sums,  to  remain  available  until 
expended,  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Joint  resolution. 

The  preamble  was  agreed  to,  as  fol- 
lows: 

Whereas  the  Constitution  of  the  United 
States  of  America — Analysis  and  Interpreta- 
tion, published  in  1964  as  Senate  Document 
Numbered  39,  Eighty-eighth  Congress,  serves 
a  very  useful  purpose  by  supplying  essen- 
tial information,  not  only  to  the  Members  of 
Congress  but  also  to  the  public  at  large; 

Whereas  such  document  contains  annota- 
tions of  cases  decided  by  the  Supreme  Court 
of  the  United  States  to  June  22.  1964; 

Whereas  many  cases  bearing  significantly 
upon  the  analysis  and  interpretation  of  the 
Constitution  have  been  decided  by  the  Su- 
preme Court  since  June  22,  1964; 

Whereas  the  Congress,  In  recognition  of 
the  usefulness  of  this  type  of  document,  has 
In  the  last  half  century  since  1913,  ordered 
the  preparation  and  printing  of  revised  edi- 
tions of  such  a  document  on  six  occasions  at 
Intervals  of  from  ten  to  fourteen  years;  and 

Whereas  the  continuing  usefulness  and 
Importance  of  such  a  document  will  be  great- 
ly enhanced  by  revision  at  shorter  Intervals 
on  a  regular  schedule  and  thus  made  more 
readily  available  to  Members  and  Committees 
by  means  of  pocket-part  supplements:  Now. 
therefore,  be  It 

Mr.  MANSPIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  91-1229),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senate  Joint  Resolution  336  would  author- 
ize the  preparation  and  printing  of  a  revised 
edition  of  The  Constitution  of  the  United 
States — Analysis  and  Interpretation  (S.  Doc. 
39,  88th  Cong.),  popularly  known  as  The 
Constitution  Annotated,  as  a  Senate  docu- 
ment. Moreover,  the  Joint  resolution  would 
establish  a  permanent  authority  for  the  prep- 
aration and  printing  of  subsequent  decen- 
nial revised  editions  thereof,  and  of  biennial 
cumulative  supplements  to  each  such  revised 
edition. 

Commencing  In  1913,  six  such  compilations 
of  annotations  of  decisions  rendered  by  the 
Supreme  Court  of  the  United  States  Inter- 
preting the  provisions  of  the  Constitution 
have  been  printed,  at  Intervals  of  10  to  13 
years,  as  Senate  dociiments.  An  interesting 
and  informative  background  statement  rela- 
tive to  those  publications  supplied  by  the 
Legislative  Reference  Service  of  the  Library 
of  Congress,  Is  Included  at  the  end  of  this 
report. 

The  Committee  on  Rules  and  Administra- 
tion, which  complies  and  publishes  the  Sen- 
ate Manual,  Is  pleased  to  note  In  that  state- 
ment the  fact  that  the  Manual  prior  to  1915 
carried  citations  to  Supreme  Court  decisions 
following  the  sections  of  the  Constitution  to 
which  they  related.  Only  when  the  volume  of 


such  decisions  had  Increased  considerably, 
and  the  desirability  of  distinguishing  by  an- 
notation the  polnu  decided  by  the  Court 
was  raised,  did  the  Senate  issue  a  separate 
annotated  volume  Tor  the  purpose. 

The  present  edition  of  The  Constitution 
Annotated,  printed  as  Senate  Document  39 
of  the  88th  Congress,  contains  annotations 
of  cases  decided  by  the  Supreme  Court 
through  June  22,  1964.  Because  of  the  Im- 
portance— not  only  to  Congress,  but  to  all 
citizens — of  the  Supreme  Ckjurt  decisions 
since  that  date,  the  desirability  of  Incorpo- 
rating the  same  Into  a  new  revision  of  The 
Constitution  Annotated  Is  quite  Incontest- 
able. On  this  point,  the  Committee  on  Rules 
and  Administration  concurs  wholeheartedly 
with  Lester  S.  Jayson.  Director  of  the  Legis- 
lative Reference  Service.  Library  of  Congress 
when  he  states — 

"The  years  since  1964  have  witnessed  a  se- 
ries of  Supreme  Court  decisions,  which,  be- 
cause of  their  Impact  on  prior  constitutional 
Interpretations,  Federal-State  relations,  and 
many  other  areas  of  unusual  Importance, 
may  fairly  be  compared  to  the  landmark 
decisions  of  the  earliest  Supreme  Court  days." 
The  relevance  of  Mr.  Jayson's  observation 
becomes  apparent  when  it  is  considered  that 
the  text  of  the  last  three  revisions  of  The 
Constitution  Annotated  have  been  prepared 
in  the  department  he  presently  heads  in  the 
Library  of  Congress.  Moreover,  he  was  coedl- 
tor  of  the  present  edition. 

Specifically,  Senate  Joint  Resolution  would 
provide  that  the  Librarian  of  CXtngress  shall 
have  prepared  a  revised  edition  of  The  (Con- 
stitution of  the  United  States  of  America — 
Analysis  and  Interpretation,  published  as 
Senate  Document  39,  88th  Congress,  which 
shall  contain  annotations  of  decisions  of  the 
Supreme  Court  of  the  United  States  through 
the  end  of  Its  October  1971  term,  construing 
provisions  of  the  CJonstltutlon.  Every  10  years 
thence  the  Librarian  would  prepare  a  new 
revised  edition  of  the  publication  Incorpo- 
rating the  decisions  rendered  dtirlng  that 
period,  together  with  appropriate  annota- 
tions. 

At  2-year  Intervals  between  the  revised 
editions  the  Librarian  would  prepare  cumu- 
lative pocket-part  supplements  containing 
decisions  and  annotations  covering  such 
intervals. 

The  revised  or  decennial  editions  would  be 
hardboimd,  and  the  cumulative  supple- 
ments would  be  paperbound.  designed  to  fit 
In  a  pocket  In  the  back  of  the  hardbound 
volume. 

Each  hardboiuid  revised  edition  of  the 
Constitution  Annotated  and  each  paper- 
bound  supplement  thereto  would  be  printed 
as  Senate  documents.  By  virtue  of  this  pro- 
vision, the  revised  editions  and  the  stipple- 
ments  would  be  avaUable  upon  request  to 
any  of  the  more  than  1,000  libraries  In  the 
United  States  under  the  depository  library 
system. 

There  would  be  printed  4,870  additional 
copies  of  each  revised  edition  and  of  the 
supplements  thereto,  of  which  2,634  copies 
would  be  for  the  use  of  the  House  of  Repre- 
sentatives (six  per  Member),  1,236  copies 
for  the  tise  of  the  Senate  (12  per  Member), 
and  1,000  copies  for  the  use  of  the  Joint 
Committee  on  Printing. 

Newly  elected  Members  of  Congress,  upon 
timely  request,  would  be  supplied  with  one 
copy  of  the  most  recent  deceimial  edition 
and  the  most  recent  supplement  thereto. 
When  the  next  decennial  edition  is  printed 
they  would  receive  the  normal  allotment  If 
they  are  still  Members.  Former  Members, 
upon  timely  request,  would  receive  one  copy 
of  each  cumulative  supplement  to  the  most 
recent  revised  edition  they  had  received 
while  sun  a  Member. 

The  cost  of  the  preparation  of  the  first 
revised  edition  of  the  Constitution  An- 
notated has  been  estimated  by  the  Library 
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of  Congress  to  be  $110,000.  The  cost  they 
supply  for  the  first  supplement  thereto  Is 
estimated  to  be  $23,000. 

The  Public  Printer  has  supplied  the  Com- 
mittee on  Rules  and  Administration  with  a 
printing-cost  estimate  of  $68,877.91  for  pro- 
duction of  the  first  revised  edition.  The  first 
biennial  supplement  thereto  Is  estimated 
to  cost  $2,976.66. 

On  the  basis  of  the  estimates  supplied  by 
the  Library  of  Congress  and  the  Government 
Printing  OlBce  the  total  expendltiu'e  In- 
volved to  this  Joint  resolution  would  amount 
to  $178,878  for  the  first  fully  revised  edition 
of  The  Constitution  Annotated,  and  $26,976 
for  the  first  biennial  supplement  thereto. 

The  Superintendent  of  Dociunents  has 
advised  that  as  of  June  30,  1970,  his  ofllce  had 
sold  18316  copies  of  the  present  Constitution 
Annotated  (8.  Doc.  39,  88th  (3ong.)  at  a 
price  of  $16.80  each.  His  remaining  stock  of 
the  document  on  that  date  amounted  to 
1,296  copies. 


CXDNSIDERATION  OP  POUR  VETER- 
ANS BILLS:  S.  3656;  S.  3657;  S.  3785; 
AND  HJl.  370  ON  THE  CALL  OP 
THE    CALENDAR 

Mr.  CRANSTON.  Mr.  President,  I  un- 
derstand that  upon  the  call  of  the  calen- 
dar, the  Senate  is  about  to  consider  a 
series  of  veterans'  bills.  On  September  23, 
I  reported  these  bills— S.  3656,  S.  3657. 
S.  3785.  and  HJl.  370— from  the  Commit- 
tee on  Labor  and  Public  Welfare,  each 
of  them  with  a  committee  amendment  in 
the  nature  of  a  substitute  and  a  title 
amendment.  Before  I  describe  briefly  the 
purposes  of  these  bills.  I  want  to  express 
my  thanks  to  the  distinguished  majority 
and  minority  leaders  for  their  great  ded- 
ication to  the  veterans  of  our  Nation  as 
shown  by  the  speedy  floor  action  which 
they  have  scheduled  on  these  bills. 

I  also  wish  to  thank  for  his  great  as- 
sistance and  cooperation  the  outstand- 
ing chairman  of  the  Committee  on  Labor 
and  Public  Welfare,  the  distinguished 
Senator  from  Texas  (Mr.  Yakborough). 
Senator  Yarborouch  also  serves  as  the 
ranking  majority  member  of  the  Vet- 
erans' Affairs  Subcommittee,  which  I 
have  been  privileged  to  chair  for  the  last 
18  months.  As  every  Senator  knows. 
Ralph  Yarborough  has  been  a  dedicated 
and  tireless  fighter  for  veterans'  benefits. 
He  has  established  a  momentous  record 
of  achievement  for  our  Nation's  veter- 
ans, and  those  of  us  who  have  followed 
in  his  footsteps  as  chairman  of  the  Vet- 
erans' Affairs  Subcommittee  have,  in- 
deed, been  greatly  challenged  to  live  up 
to  the  example  of  leadership  he  provided 
as  subcommittee  chairman  and  has  con- 
tinued to  provide  as  chairman  of  the  full 
Labor  and  Public  Welfare  Committee. 

I  know  that  all  of  my  colleagues  on 
the  subcommittee  will  miss  his  great 
energy  and  wisdom  and  that,  most  of 
all,  his  magnificent  efforts  will  be  missed 
by  the  28  million  veterans  and  their  fam- 
ilies in  our  Nation  today. 

Also  most  deserving  of  special  thanks 
is  the  ranking  majority  member  of  the 
full  Labor  and  Pubhc  Welfare  Commit- 
tee, the  distinguished  Senator  from  West 
Virginia  (Mr.  Randolph)  .  Senator  Ran- 
dolph served  as  chairman  of  this  sub- 
committee for  almost  2  years  and  has 
always  been  most  generous  with  his  time 
and  counsel  in  full  committee  consider- 


ation of  our  veterans  legislation,  as  well 
as  in  consideration  in  the  subcommittee, 
on  which  he  has  continued  to  serve. 

I  also  wish  to  express  my  personal 
gratitude  to  the  ranking  minority  mem- 
ber of  the  subcommittee,  my  fellow  fresh- 
man colleague  from  Pennsylvania  (Mr. 
ScHWEKiR).  Senator  Schwuker  ably 
assisted  by  the  minority  staff  of  the  com- 
mittee as  well  as  his  own  staff,  has.  from 
the  very  start  of  our  partnership  on  this 
subcommittee  established  a  bipartisan 
theme.  It  is  a  great  tribute  to  him  that 
the  four  bills  under  consideration  today 
now  join  the  eight  other  veterans  bills 
previously  reported  from  the  Committee 
on  Labor  and  PubUc  Welfare  and  unani- 
mously passed  by  the  Senate  during  this 
Congress  in  having  been  imanimously 
approved  in  subcommittee  and  unani- 
mously approved  in  full  committee.  The 
four  bills  under  consideration  today  were 
imanimously  approved  in  subcommittee 
on  September  15  and  in  full  committee  on 
September  16.  and  I  urge  that  they  be 
passed  unanimously  by  the  Senate. 

I  am  extremely  proud  of  this  bipar- 
tisan and  unanimous  record,  and  I  plan 
to  do  everything  I  pKWsibly  can  to  con- 
tinue to  see  that  the  business  of  caring 
for  our  Nation's  veterans  and  providing 
appropriate  benefits  for  them  does  not 
become  mired  in  partisan  politics.  I  am 
confident  that  Senator  Schwkiker  shares 
my  strong  conviction  in  this  regard  and 
will  continue  his  outstanding  leadership 
toward  the  same  goal. 

Mr.  President.  I  would  like  to  briefiy 
outline  the  purposes  of  the  biUs  under 
consideration  by  the  Senate. 

8.    3659 VETE»AKS    HOtTSINC    ACT    OF     1»70 

Mr.  President,  I  introduced  S.  3656  on 
March  31.  was  honored  to  have  been  able 
to  report  it  to  the  Senate  on  September 
23,  and  very  pleased  to  urge  its  passage 
today.  The  committee  amendment  in  the 
nature  of  a  substitute  has  been  inserted 
in  place  of  the  original  bill  text  to  amend 
chapter  37  of  title  38  of  the  United  States 
Code  to  achieve  the  following  six  basic 
purposes: 

First.  To  restore  to  World  War  H  and 
Korean  conflict  veterans  all  entitlements 
to  home  loan  benefits  which  were  unused 
and  have  expired — all  outstanding  World 
War  n  veterans  entitlements  expired  on 
July  25, 1970. 

Second.  To  remove  the  future  expira- 
tion dates  for  the  guaranteed  and  direct 
home  loan  program  for  all  eligible  war 
veterans— World  War  II,  Korean  confiict, 
and  post-Korean. 

Third.  To  establish  a  guaranteed  and 
direct  loan  program  for  mobile  homes 
and  lots  to  place  them  on. 

Fourth.  To  eliminate  the  fee — one- 
half  of  1  percent  of  the  total  loan 
amoimt — now  collected  only  from  post- 
Korean  veterans  on  VA  direct  smd  guar- 
anteed home  loans. 

Fifth.  To  extend  regular  guaranteed 
and  direct  home  loan  entitlement  to  re- 
financing of  existing  mortgage  loans 
made  on  regular  houses. 

Sixth.  To  extend  regidar  guaranteed 
and  direct  home  loan  entitlement  to 
loans  for  the  purchase  of  single  family 
residential  units  in  condominiums  ap- 
proved by  PHA. 


The  committee  substitute  also  repeals 
a  few  obsolete  provisions  of  chapter  37. 
title  38. 

Mr.  President,  the  two  main  features 
of  tills  bill  will  provide  substantial  as- 
sistance to  Vietnam  veterans,  as  well  as 
all  post-Korean,  Korean  conflict,  and 
World  War  n  veterans  in  obtaining  suit- 
able housing  during  this  time  of  highest 
interest  rates  and  low  availability  of 
adequate  living  facilities.  Restoration  of 
the  home  loan  entitlements  of  more  than 
10.3  million  World  War  n  and  Korean 
conflict  veterans,  to  the  extent  that  they 
had  not  used  their  entitlements  before 
they  expired,  should  provide  them  with 
the  opportunity  to  select  the  most  ap- 
propriate time  for  t±kem  to  use  their  en- 
titlements to  purchase  a  residence.  Of 
at  least  equal  importance,  I  believe  that 
the  new  mobile  home  loan  program  will 
be  of  great  assistance  to  our  returning 
Vietnam  veterans  who  have  been  ex- 
periencing great  difficulty  in  securing 
suitable  living  arrangements.  I  also  wish 
to  point  out  tiiat  this  new  mobile  home 
loan  program  would,  by  virtue  of  a  pro- 
vision in  S.  3657.  as  reported,  be  avail- 
able to  servicemen  after  180  days  of  ac- 
tive duty  service. 

The  committee  recognized  that  the 
mobile  home  program  would  be  a  new  one 
for  the  Veterans'  Administration  and 
that  mobile  homes  are  generally  a  rela- 
tively phenomenon  in  our  s(x:iety.  The 
committee  substitute,  therefore,  imposes 
very  specific  and  major  responsibilities 
upon  the  Veterans'  Administration  to 
protect  the  veteran  purchaser,  as  well 
as  the  interests  of  the  U.S.  Government. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  appropriate  passages  of  the 
committee  report.  No.  91-1230,  be  set 
forth  in  the  Record  at  this  point  in  order 
to  explain  in  detail  the  purposes  of  S. 
3656  as  reported,  and  I  urge  aU  of  my 
colleagues  to  support  the  bill  as  reported. 

There  being  no  objection,  the  excerpt 
from  the  report  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

ESCEBPT  nWM  RXPOBT  MO.  Bl-1230 

The  committee  substitute  does  not  In- 
clude two  rather  costly  (total  $93.2  mllUon 
first  full  year  cost)  subsidy  provisions  (for 
closing  costs  and  one  point  of  Interest  for 
five  years)  which  were  contained  In  S.  3656 
(section  4(b) ) ,  because  the  Congress  has  re- 
cently expressly  mandated  the  VA.  along  with 
the  FHA.  to  study  the  posslblUty  of  achiev- 
ing uniformity  and  a  reduction  of  closing 
costs  and  report  to  Congress  by  July  1,  1971 
(PX.  91-351,  the  "Emergency  Home  Finance 
Act  of  1970")  and  In  that  Act  also  estab- 
lished an  Interest  subsidy  for  low  and  middle 
Income  purchases  under  both  FHA  and  VA 
programs. 
rxmoval  or  ROMS  loan  kzpirattom  datxs  and 

KSSTOEATION    OF    UMUSKU    KXFiaXD    XMIULB- 

MXNTS 

Provisions  to  accomplish  these  purposas 
were  proposed  by  the  administration  In  an 
April  16,  1970,  transmission  to  the  President 
of  the  Senate.  These  provisions  were  Intro- 
duced on  Jime  2,  1970,  as  amendment  No. 
672  to  S.  3683  and  are  contained  In  sections 
2(a),  (b),  and  (c)  of  the  committee  sub- 
stitute. In  his  transmittal  letter,  the  Admin- 
istrator of  Veterans'  Affairs  BUiq>ort«d  the 
proposal  as  follows : 

"Prior  to  July  6,  1961,  World  War  n  vet- 
erans, as  well  as  Korean  veterans,  wers  lim- 
ited m  their  xise  of  VA  loans  ben^ts  to  a 
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period  terminated  by  a  fixed  date.  This  ter- 
minal date  had  been  extended  several  times 
so  that  as  to  World  War  II  veterans  It  was 
then  fixed  at  July  25.  1962,  and  as  to  Korean 
conflict  veterans  at  January  31.  1965. 

■PubUc  Law  87-84.  approved  July  6.  1961, 
estabUshed  a  phase-out  formula,  gearing  the 
entitlement  period  to  the  length  of  the  vet- 
erans  war  service  and  the  date  of  hla  dis- 
charge, with  emphasla  on  those  who  served 
longest  and  were  most  recently  discharged. 
Under  the  formula,  each  veteran  was  given 
entitlement  of  ten  years  from  date  of  sepa- 
ration from  his  last  period  of  duty  which  In- 
cluded service  In  the  war  period,  plus  an  ad- 
dlUonal  period  of  one  year  from  each  three 
months  of  active  duty  performed  during  the 
war  or  conflict.  Under  cxirrent  law  (38  U.S.C. 
1803).  the  ellglbUlty  of  World  War  11  and 
Korean  conflict  veterans  cannot  extend 
beyond  July  25,  1970.  and  January  31.  1875, 
respectively. 

•The  foregoing  enUtlement  formula  ap- 
pUes  also  to  veterans  of  the  post-Korean 
period  having  loan  entitlement  under  section 
1818  of  title  38.  except  that  the  final  date 
within  which  the  phase-out  formula  operates 
for  that  group  is  twenty  years  from  the  date 
of  the  veteran's  separation  from  his  last 
period  of  active  duty. 

•Terminal  dates  for  the  ellglblUty  of  World 
War  n  veterans  have  been  extended  several 
times  Extensions  have  been  made  at  or  Just 
prior  to  the  statutory  cut-off  dates  which  has 
CTcated  a  suong  climate  of  uncertainty  for 
veterans  and  other  program  participants.  Re- 
moval of  the  phase-out  criteria  and  the 
group  cut-off  dates  would  eliminate  the  ele- 
ment of  urgency  by  veterans  in  using  their 
ellgiblUty,  which  becomes  critical  in  periods 
of  credit  stringency. 

•EUmination  of  the  delimiting  dates  on 
ellgiblUty  for  the  GI  loan  program  would  be 
in  line  with  the  eUglblUty  crlterU  for  the 
PHA  veterans'  loan  program.  Such  a  change 
would  also  slmplUy  the  administration  of 
the  VA  loan  programs.  Further,  veterans 
could  adjust  the  timing  of  their  home  pur- 
chases and  mortgage  credit  needs  to  coincide 
with  favorable  private  market  conditions, 
when  sellers  and  lenders  are  wUling  to  par- 
Ucipate  in  the  loan  guaranty  program.  No 
veteran  wotild  be  denied  use  of  his  entitle- 
ment because  it  had  expired  at  a  time  when 
guaranteed  loans  were  unavailable.  •   •  •" 

With  respect  to  restoration  of  unused  ex- 
pired entitlements  of  World  War  n  and 
Korean  conflict  veterans,  although  neither 
the  legislation  proposed  by  the  administra- 
tion nor  its  transmittal  letter,  quoted  above. 
speciflcaUy  refers  to  such  restoration,  the 
Administrator  stated  In  his  June  9,  1970. 
testimony:  "We  believe  that  the  amendment 
removing  the  phasing-out  and  program  t«r- 
mlnatlon  provisions  wlU  have  this  result 
I  restoration  I  without  such  a  provision."  The 
committee  substitute  spells  out  this  restora- 
tion of  entitlements  in  the  new  subsection 
(a)  (2)  added  to  present  section  1803  by  sec- 
tion 2(b)  of  the  substitute.  This  provision 
would  restore  lost  unused  entitlements  of 
more  than  10.3  million  WWII  and  Korean 
conflict  veterans  who.  for  various  reasons, 
may  not  have  been  able  to  use  their  entitle- 
ments or  use  them  fully  before  they  expired 
(Including  the  2.1  mUUon  remaining  World 
War  II  veterans  whose  entitlements  expired 
on  July  25.  1970).  Restoration  Is  Justified  to 
provide  these  veterans  with  equitable  treat- 
ment in  light  of  the  removal  of  expiration 
dates  for  veterans  whose  entitlements  have 
not  yet  expired. 

CUAaAMTXZD  AKO  DI»»CT  VA  IXtAMS  FO«  PtTB- 
CBASX  OF  l(OBn.E  HOICKS  AJTO  LOTS  AKS  SITE 
PKZPARATION  EXPXNSES 

A  new  section  1819  woiuld  be  added  to 
chapter  37  of  title  38.  United  States  Code, 
by  sections  4(4)  and  5  of  the  committee  sub- 
stitute in  order  to  authorize  the  Adminis- 


trator of  Veterans'  Affairs  to  guarantee  or 
make  loans  for  veterans  to  purchase  mobile 
homes  and  lots  to  place  them  on  as  well  as 
to  pay  for  necessary  site  preparations.  The 
addition  of  section  1819  would  be  another 
step  by  the  Congress  in  recognizing  that 
mobile  home  financing  offers  an  effective 
means  to  meet  the  urgent  housing  needs  of 
the  Nation.  About  two  years  ago.  the  Con- 
gress, in  the  Housing  and  Urban  Develop- 
ment Act  of  1968  tPL  90-448),  authorized 
Federal  savings  and  loan  associations  to 
maJte  mobile  home  lo€uas.  Last  year,  in  the 
Housing  and  Urban  Development  Act  of  1969 
(PL  91-152).  the  Congress  authorized  the 
Federal  Housing  Administration  to  Insure 
loans  made  on  mobile  homes.  Thus,  the  new 
section  1819  would  complement  those  earUer 
acts  by  the  Congress. 

Generally,  housing  for  low  to  moderate  in- 
come families  is  critically  needed  In  the  Na- 
tion today.  Such  need  is  especially  acute  In 
respect  to  young  veterans  of  the  Vietnam 
Era.  By  now  there  are  4.2  million  such  vet- 
erans In  clvU  life,  with  the  number  projected 
to  Increase  by  800.000  in  the  current  fiscal 
yeakT.  In  five  years,  the  number  of  such  vet- 
erans in  civil  life  wUl  be  nearly  7.5  mlUlon. 
In  late  March  1970.  the  Committee  on  the 
Vietnam  Veterans,  created  by  the  President 
on  Jtine  6,  1969.  pointed  to  the  urgency  of 
finding  sc«ne  way  to  enable  these  veterans  to 
acquire  suitable  homes  on  terms  within  their 
payment  ability  and  recommended  that  au- 
thority be  granted  to  VA  to  underwrite  loans 
on  mobile  homes.  The  report  stated: 

"Cost  of  single  family  home  and  mortgage 
financing  have  Increased  In  recent  years  to 
the  point  that  low  and  moderate  income  vet- 
erans are  priced  out  of  the  housing  market 
for  all  practical  purposes.  Some  way  must  be 
found  to  enable  these  veterans  to  purchase 
suitable  housing  on  terms  that  are  within 
their  payment  ability. 

"The  mobile  home  represents  an  enormous 
potential  in  meeting  the  housing  needs  of 
many  veterans  with  low  to  moderate  Incomes. 
The  increasingly  higher  construction  cost  of 
conventional  homes  Is  a  principal  factor  In 
the  sudden  popularity  of  mobile  homes.  Man- 
ufacturers are  able  to  produce  these  homes 
at  relatively  low  price. 

"Existing  provisions  of  the  VA  home  lo€m 
guaranty  law  were  designed  to  promote  real 
estate  mortgage  loans  to  purchase  conven- 
tional type  housing  and  do  not  contemplate 
the  purchase  of  mobile  home  struc- 
tures on  a  chattel  mortgage  loan  basis 
which  is  the  customary  type  of  lo«n 
made  to  individuals  purchasing  mobile 
homes.  The  30  year,  100%  real  estate  first 
mortgage  OI  loan  vehicle  Is  not  a  suitable 
mobile  home  financing  vehicle. 

"To  Induce  lenders  to  make  loans  avail- 
able to  veterans  on  liberal  terms  for  the  pur- 
chase of  mobile  homes,  a  special  type  of  loan 
guaranty  or  Insurance  underwriting  vehicle 
should  be  designed  which  will  be  attractive 
to  lenders  in  terms  of  Investment  return  and 
loss  exposure.  At  the  same  time.  It  is  essen- 
tial that  the  Government's  exposure  be 
limited  to  the  minimum  required  In  order 
to  insure  an  adequate  supply  of  mobile  home 
financing  for  veterans  In  the  low  and 
moderate  income  brackets." 

Because  of  a  persistent,  and  at  times  rapid, 
escalation  of  the  selling  prices  of  residential 
properties,  especially  in  recent  years,  coupled 
with  rates  of  Interest  on  loans,  the  VA  guar- 
anteed home  loan  program  now  primarily 
serves  veterans  who  have  become  well  estab- 
lished In  their  working  careers  and  have 
moved  up  the  income  ladder  into  the  upper 
middle  level  or  beyond.  This  is  amply  demon- 
strated by  the  t2 1.000  average  purchase  price 
on  homes  recently  financed  with  VA  guaran- 
teed loans,  entailing  an  average  loan  amount 
of  approximately  $20,500.  The  costs  associated 
with  the  amortization  of  such  loans.  Interest 
expense  thereon,  and  other  recurring  Items 
for  taxes  and  insurance  effectively  limit  the 


benefit  to  veterans  who  are  better  situated 
financially  than  most  Vietnam  veterans. 

To  redress  this  situation,  the  committee 
has  fashioned  new  section  1819  so  as  to  pro- 
vide a  workable  plan  of  credit  assistance  for 
veterans  whose  inunedlate  housing  needs 
can  be  satisfied  by  the  purchase  of  mobile 
homes,  in  respect  to  which  associated  costs 
average  substantially  less  than  those  for 
conventional  type  bousing. 

The  salient  feature  of  such  plan  are — 
The  mobile  home  must  be  for  permanent 
occupancy  by  the  veteran  as  his  home. 

A  veteran  who  purchases  a  mobile  home 
with  a  VA  locm  under  this  plan  will  not  lose 
his  basic  912.500  guaranty  entitlement  for  a 
conventional  type  home,  which  will  be  avail- 
able to  him  when  the  mobile  home  loan  has 
been  paid  In  full,  or  when  he  sells  to  a  pur- 
chaser acceptable  to  the  Administrator  and 
the  purchaser  assumes  the  mortgage  obliga- 
tion. 

The  maximum  loan  amount  will  be  $10.- 
000  for  a  mobile  home,  with  an  extra  allow- 
ance up  to  $5,000  for  the  purchase  of  land 
on  which  to  place  the  unit.  The  maximtun 
loan  may  also  be  increased  for  the  cost  of 
reasonable  and  accessory  site  preparation. 

The  maximum  matvirity  will  be  12  years 
and  32  days,  except  that  If  the  loan  also  wUl 
finance  the  purchase  of  real  estate  the  maxi- 
mum maturity  may  be  16  years  and  32  days. 
The  Administrator  will  be  authorized  to 
establish  an  interest  rate  for  mobile  home 
loans  at  such  level  as  will  assure  a  reasonable 
supply  of  private  credit  for  guaranteed  loans. 
The  Administrator's  liability  under  the 
guaranty  wUl  be  limited  to  30  <>  of  the  loan 
amount,  a  guaranty  considered  consistent 
with  the  prevailing  practice  among  private 
lenders  as  to  the  amount  of  down  payment 
required  on  conventional  mobile  home  loans. 
Direct  VA  loans  will  be  made  in  towns  and 
rural  areas  determined  to  be  mobile  housing 
credit  shortage  areas. 

No  loans  vrtll  be  made  after  July  1.  1976. 
Recognizing  that  mobile  home  financing 
within  the  VA  system  of  credit  assistance  for 
veterans  will  constitute  a  substantial  resi- 
dential properties,  the  Committee  has  drawn 
on  many  of  the  safeguards  heretofore  built 
Into  the  existing  VA  loan  program  and  pro- 
vided for  their  application  to  this  new  mobile 
homes  program.  For  example — 

The  site  where  the  mobile  home  will  be 
located  must  be  acceptably  to  the  Adminis- 
trator. Including  specific  requirements  for 
considering  scenic  and  environmental  fac- 
tors. 

The  Administrator  will  be  required  to  pre- 
scribe standards  for  planning,  construction, 
and  general  acceptability  of  mobile  homes 
and  to  inspect  the  manufacturing  processes 
of  mobile  homes  to  be  sold  to  veterans,  and 
to  make  site  Inspections  and  conduct  sur- 
veys of  purchasers  of  mobile  homes  financed 
under  this  program. 

The  manufacturer  will  become  the  war- 
rantor (for  a  year)  to  the  veteran  or  sub- 
sequent purchaser  of  any  new  mobile  home 
financed  under  this  plan,  with  such  warranty 
specifically  providing  that  the  mobile  home 
meets  the  standards  prescribed  by  the  Ad- 
ministrator. 

The  Administrator  will  be  authorized  to 
suspend  any  manufacturer  who  declines  to 
permit  Inspections  or  who  produces  mobile 
homes  not  In  conformity  with  prescribed 
standards,  and  the  Administrator  will  be  au- 
thorized to  suspend  any  person  or  entity 
whose  rental  or  sales  methods,  procedures, 
requirements,  or  practices  in  connection  with 
a  mobile  home  park  or  subdivision  are  deter- 
mined to  be  unfair  or  prejudicial  to  veterans. 
There  may  be  several  parties  to  the  trans- 
action Involving  a  mobile  home  purchase 
particularly  where  there  Is  also  a  site  in- 
volved. These  parties  may  be  the  manufac- 
turer of  the  mobile  home  unit,  the  distribu- 
tor of  the  mobile  home  unit,  the  retailer  of 
the  mobile  home  imlt,  the  rental  park  op- 
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erator,  and  the  veteran  purchaser.  In  addi- 
tion, land  may  be  acquired  In  the  form  of  a 
developed  site  from  another  party  or  raw  land 
may  be  obtained  from  one  party  with  the 
necessary  site  improvements  being  arranged 
through  another  individual.  In  addition  to 
these  parties  there  will  be  the  Institutions 
and  intermediaries  providing  or  arranging 
the  necessary  financing. 

The  committee  expects  the  VA  to  consider 
carefully  the  roles  of  the  varlotis  parties  In- 
volved In  the  transaction  and  to  define  clear- 
ly the  nature  and  the  proper  extent  of  the 
responsibilities  of  each  party  to  the  veteran 
purchaser  concerning  the  manufacture  and 
construction  specifications  and  minimum 
property  requirements  established  by  the  VA 
for  the  protection  of  veteran  purchasers. 

The  coHMnlttee  has  provided  few  a  July 
1,  1975,  program  termination  date  In  order 
to  afford  a  definite  time  for  a  comprehen- 
sive review  and  evaluation  before  there  la 
any  long  term  commitment  made  by  the 
Congress  for  this  novel  program.  For  the 
same  reason,  annual  reports  to  Congress 
about  program  experience  are  required. 

ELIMINATION     OT    POST-KOREAN     LOAN     FEE 

The  committee  proposes  (In  section  2(e)  of 
the  committee  substitute  by  repeal  of  subsec- 
tion (d)  of  present  section  1818)  to  eliminate 
the  loan  fee  (set  at  ^  of  one  percent  of  the 
total  loan  amount )  collected  only  from  post- 
Korean  conflict  veterans.  Such  a  fee  was 
never  and  is  not  presently  collected  from 
World  War  n  or  Korean  conflict  veterans 
and  Is  not  considered  necessary  to  the  sol- 
vency of  the  loan  guaranty  revolving  fund 
(under  section  1824)  Into  which  It  Is  paid. 
In  fact,  recent  VA  experience  under  that 
fund  shows  that  total  defaults  on  VA  guar- 
anteed loans  have  dropped  by  25  percent 
since  FY  1967,  and  the  fimd  as  of  June  30, 
1970.  contained  $458,981,458.  In  FY  1969  total 
receipts  exceeded  total  payments  from  the 
fund  by  $1,226,503  and  in  FY  1970  by  $16.- 
509,662.  Historically,  the  average  net  loss  to 
the  fund  per  year  has  been  about  $4  million 
per  year,  and,  as  noted  above,  the  fund  has 
shown  a  profit  for  the  last  two  fiscal  years. 
Thus,  removing  this  discriminatory  feature 
against  Vietnam  and  other  post-Korean  vet- 
erans is  a  fiscally,  as  well  as  morally,  sound 
policy. 

MISCELLANEOUS 

The  basis  for  the  three  other  sul)6tantlve 
provisions  of  the  committee  substitute — add- 
ing to  the  regular  VA  home  loan  program 
loans  for  refinancing  existing  mortgage  loans 
and  for  purchase  of  single-family  condomin- 
iums (section  3(1)  and  (2)  of  the  committee 
substitute)  and  the  provision  for  direct  VA 
home  loans  to  paraplegic  and  quadriplegic 
service-connected  veterans  eligible  for  spe- 
cially adapted  housing  assistance  under  chap- 
ter 21  (new  subsection  (1)  added  by  section 
4(6)  of  the  committee  substitute) — are  ade- 
quately summarized  In  the  Sectlon-by-Sec- 
tlon  Analysis. 

Sbction-by-Section  Analysis 

Section  1.  Establishes  the  Act  title  as  "The 
Veterans'  Housing  Act  of  1970." 

Section  2.  Subsections  (o)  and  (b).  (1) 
Strike  loan  eligibility  expiration  dates  for 
World  War  n  and  Korean  conflict  veterans 
in  sections  1802(d)  and  1803(a)  of  title  38, 
United  States  Code,  relating  to  basic  loan 
guaranty  entitlement;  and  (2)  Add  (as  a 
new  paragraph  (2)  in  subsection  (a)  of  sec- 
tion 1803)  a  specific  provision  restoring  ex- 
pired entitlements  of  World  War  n  and 
Korean  conflict  veterans  and  providing  that 
such  entitlements  shall  not  expire  until  used. 

Subsection  (c) .  Adds  an  exception  to  sec- 
tion 1803(b)  of  title  38.  United  States  Code, 
which  establishes  loan  guaranty  maximums 
for  non-real  estate  loans,  so  that  the  guar- 
antee maximum  contained  In  the  new 
mobile  home  program  will  apply  (new  MP- 


tlon  1819  of  title  38  to  be  added  by  secUon  5 
of  the  committee  substitute) . 

Subsection  (d).  Adds  to  present  subsec- 
tions (b)  and  (d)  of  section  1804.  relating  to 
builder  and  lender  disqualifications,  a  re- 
quirement that  such  disqualifications  shall 
be  made  only  after  notice  and  an  oppor- 
tunity for  a  bearing,  except  that  suspen- 
sions can  be  made  prior  to  hearing.  ITiis 
requirement  accords  with  present  VA  regula- 
tions and  conforms  to  a  requirement  In  sub- 
sections (k)  and  (1)  In  the  new  section  1819 
which  section  5  of  the  committee  substitute 
would  add.  (See  analysis  under  those  sub- 
sections, below.) 

Subsection  (e).  (1)  Strikes  explraUon  of 
eligibility  provisions  for  post-Korean  veter- 
ans In  section  1818(c)  of  title  38.  relating 
to  guaranteed  and  direct  home  loan  entitle- 
ments of  veterans  serving  after  January  31, 
1955  (also  see  analysis  of  claxise  (6)  of  section 
4  of  the  committee  substitute);  (2)  repeals 
the  authority  for  collecting  the  % -percent 
fee  only  from  such  post-Korean  veterans  (In 
section  1818(d)  and  part  of  1818(e)  of  title 
38);  (3)  preserves  (in  a  new  subsection  (c) 
of  present  section  1818)  the  savings  provi- 
sion of  section  1818(e)  of  title  38,  which 
saves  for  World  War  II  and  Korean  conflict 
veterans  who  are  also  post-Korean  veterans 
the  privilege  of  obtaining  business  loans  and 
Insured  loans  (not  available  to  port-Korean 
veterans)  which  they  would  otherwise  lose 
(4)  adds  (as  a  new  subsection  (d)  of  present 
section  1818)  a  speclflc  provision  that  post- 
Korean  veterans'  entitlements  shall  not  expire 
until  used. 

Section  3.  Makes  several  amendments  to 
section  1810  of  title  38,  relating  to  guaran- 
teed loans  for  the  purchase  or  construction 
of  homes. 

Clause  (f ).  Adds  a  new  subsection  (a)  (S) 
to  permit  a  veteran  to  use  his  loan  guaranty 
eligibility  to  refinance  existing  mortgage 
loans  on  dwellings  or  farm  residences  he  oc- 
cupies and  provides  that  veterans  using  loan 
guarantees  for  such  refinancing  may  pay 
points  demanded  by  a  lender  which  is  the 
universal  practice  in  refinancing.  This  pro- 
vision will  be  of  particular  assistance  to  any 
veteran  who  has  lost  his  entitlement  (espe- 
cially World  War  n  veterans  whose  eligibility 
expired  on  July  25,  1970)  and  who  before 
enactment  of  this  bill  acquired  a  conven- 
tional loan  the  terms  of  which  permit  re- 
financing. It  will  also  permit  a  veteran  to 
obtain  a  loan  In  excess  of  the  existing  mort- 
gage balance,  but  not  in  excess  of  the  rea- 
sonable value  of  the  property  as  determined 
by  the  V.A.;  e.g.,  a  veteran  with  the  necessary 
entitlement  would  be  able  to  refinance  his 
existing  mortgage  loan  to  obtain  funds  for 
educational  purposes. 

Clause  (2) .  Adds  (In  a  new  subsection  (d) ) 
authority  for  the  VA  to  guarantee  loans  on 
condominium  one-family  residential  units 
(already  covered  imder  the  FHA  program) 
once  the  HUD  secretary  has  issued  evidence 
of  Insurance  on  at  least  one  such  loan  in  a 
particular  development.  In  recent  years  there 
have  been  some  events  bearing  on  the  avail- 
ability of  housing  units  on  the  market  which 
have  tended  to  bring  condominium  apart- 
ments into  greater  supply:  growing  scarcity 
of  land  suitable  for  preparation  as  subdivi- 
sions at  reasonable  cost  and  in  close  proxim- 
ity to  central  cities;  rapid  appreciation  in 
the  cost  of  building  single  family  residences; 
investor  emphasis  on  equity  Investment  over 
fixed-dollar  Investments;  changes  In  the 
preferences  of  prospective  purchasers  from 
single  family  units  to  apartments,  probably 
reflecting  reactions  against  high  prices,  com- 
muting distances,  and  maintenance  expenses. 
Section  4.  Makes  several  amendments  to 
section  1811  of  title  38,  relating  to  direct  VA 
loans  to  veterans  In  rural  areas  or  small 
towns  or  cities  where  private  capital  Is  not 
generally  available — so-called  "hovising  credit 
shortage  areas",  to  provide  tor  direct  loans 


for   mobile  homes   In   areas   where  private 
capital  is  not  available. 

Clauses  (J),  (2)  and  (3)  Add  to  subsec- 
tions (a),  (b),  (c)  and  (g)  of  section  1811 
approprUte  cross  references  (subsection  (b) 
Is  partially  rewritten)  to  the  new  section 
1819  which  would  be  added  by  section  5  of 
the  committee  substitute  to  establish  the 
guaranteed  loan  program  for  mobile  homes. 
The  effect  of  these  amendments  and  those  In 
clauses  (4)  and  (5),  below,  is  to  establish 
a  direct  loan  program  for  mobile  homes  (and 
lots)  in  those  areas  where  mobile  home  hous- 
ing credit  is  not  generaUy  available;  in  ef- 
fect, this  would  mean  the  Administrator's 
designating  such  an  area  as  a  "mobile  hous- 
ing credit  shortage  area." 

Clause  (4).  Renders  the  maximum 
amounts  for  a  direct  loan  for  a  regular  house 
in  subparagraph  (d)  (2)  InappUcable  to  mo- 
bile home  direct  loans  because  the  maximum 
permissible  loan  for  a  mobUe  home  and  lot 
for  guaranty  purposes  Is  limited  In  the  new 
section  1819(d)— $15,000  plus  necessary  site 
preparation  expenses — to  an  amount  which 
will  be  less  than  the  $21,000  maximum  ordi- 
narily permitted  for  a  veteran  with  full  loan 
guaranty  entitlement  remaining  for  a  regu- 
lar house.  The  new  section  1819  requires  in 
subsection  (a)  that  to  be  eUglble  for  a  mo- 
bile home  loan  guaranty  a  veteran  must  have 
maximum  entitlement  available,  so  the  spe- 
cial formtda  (in  subsection  (d)  (2)  of  present 
section  1811)  for  computing  the  maximum 
direct  loan  for  a  veteran  with  partial  entitle- 
ment remaining  for  a  regular  home  loan  need 
not  be  made  applicable  to  direct  mobile 
home  loans. 

Clause  (5).  Establishes  the  mobile  home 
direct  VA  loan  maximum  at  the  maxlmxim 
permissible  loan  level  In  the  new  section 
1819  (see  analysis  under  clause  (4) ,  directly 
above). 

Clause  (6).  Strikes  subsections  (h),  (1), 
and  (J)  of  section  1811  and  inserts  new  sub- 
sections (h).  (I),  and  (J).  Present  subsec- 
tion (h)  establishes  a  direct  loan  expiration 
date  by  reference  to  those  for  guaranteed 
loans  which  would  be  struck  by  section  2  of 
the  committee  substitute.  In  coordination 
with  the  Banking  and  Currency  Committee 
which  has  Jurisdiction  over  the  VA  direct 
loan  program,  the  expiration  date  for  the 
direct  loan  program  is  eliminated  for  World 
War  n  and  Korean  conflict  veterans  (see 
Banking  and  Currency  Committee  letter  at 
the  end  of  "Introduction").  The  expiration 
date  is  eliminated  for  post-Korean  veterans 
by  section  2(d)  of  the  committee  substitute 
In  striking  out  subsection  Ic)  of  section  1818 
of  title  38.  in  which  paragraph  (1)  (C)  con- 
tains the  direct  loan  expiration  date  for  post- 
Korean  veterans. 

Subsections  (1)  (3)  and  (J)  of  section  1811 
are  struck,  at  the  request  of  the  Veterans* 
Administration,  since  the  VA  terminated  in 
1959  Its  prior  referral  of  direct  loan  applica- 
tions to  the  Voluntary  Home  Mortgage  Credit 
Committee  (VHMCC)  under  paragraph  (3) 
of  subsection  (1).  and  the  existing  require- 
ment in  section  1811(c)  (1)  that  the  veteran 
applicant  show  he  Is  unable  to  obtain  a  loan 
from  private  lenders  obviate  the  need  for  any 
such  referrals.  Subsection  (a)  (3)  was  added 
by  PL  86-364  (AprU  1,  1958)  as  an  amend- 
ment of  section  512  of  the  Servicemen's  Re- 
adjustment Act  of  1944.  Subsection  (J)  was 
added  about  four  years  after  Installation  of 
the  procedtire  Involving  prior  VHMCC  refer- 
rals of  direct  loan  applications.  The  language 
of  present  subsecton  (J)  makes  clear  that 
its  only  piirpose  was  to  require  timely  proc- 
essing of  direct  loan  applications  by  VA,  not- 
withstanding VHMCC  referral  of  such  ^pli- 
cations. 

The  new  subsection  (h)  retains  the  present 
paragraph  (4)  of  present  section  (1).  New 
subsection  (1)  was  previoxisly  approved  by 
the  Senate  on  August  28,  1970.  In  S.  3775, 
reported  from  the  Banking   and  Currency 
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Committee.  It  Is  Included  here,  with  th»t 
Committee's  approval,  to  simplify  the  revi- 
sions made  In  section  ISlll  by  the  committee 
substitute  (see  Banking  and  Currency  Com- 
mittee letter  at  the  end  of  "INTRODUC- 
TION"). The  new  subsection  (J)  retains  in 
pargraphs  (1)  and  (2)  the  present  para- 
graphs (1)  and  (2)  of  present  subsection  (1). 
Section  5.  Establishes  a  mobile  home  loan 
guaranty  program  In  a  new  section  1819  to  be 
added  to  title  38.  The  committee  substitute 
provision  combines  featiires  of  S.  3666  and 
8.  3683.  Generally,  the  program  provides  for 
a  30  percent  VA  guaranty  on  loans  up  to 
$10,000  for  new  or  used  (VA  or  FHA  already 
guaranteed)  mobile  homes  for  a  term  of  12 
years  and  32  days  (and  $15,000  for  a  term  of 
15  years  and  32  days  for  such  loans  when  a 
lot  Is  also  purcbaised)  plus  an  additional 
amount  to  cover  necessary  site  preparation 
expenses  to  all  eligible  veterans  with  full 
loan  entitlements,  and  establishes  some  very 
strong  acceptability  standards  for  construc- 
tion, placement,  lot  condition,  warranties 
and  marketing  practices,  as  well  as  respon- 
sibilities on  the  part  of  the  VA  to  oversee 
the  program  very  closely. 

Subsection  (a)  of  new  section  1819.  Pro- 
vides for  loan  guaranty  benefits  for  eligible 
veterans  (World  War  n,  Korean  conflict  and 
post-Korean)  who  have  maximum  loan  guar- 
anty  entitlements  available    ($12,500),   and 
permits  the  restoration  of  entitlement  used 
for  a  mobUe  home  guaranteed  loan  to  be  re- 
stored not  only  upon  payment  In  full  but 
when   another  purchaser  acceptable  to  the 
Administrator  assumes  the  mortgage  liabil- 
ity.  This  latter   restoration   feature,   which 
does  not  exist  under  the  regular  VA  loan 
guaranty  program.  Is  Included  here  because 
the  basic  purpose  of  the  mobile  home  pro- 
gram Is  to  provide  transitional  housing  to  a 
veteran  unable  to  afford  current  financing 
terms  for  regular  houses,  or  who  is  generally 
in  low  or  lower  income  groups.  Permitting 
the  veteran  to  sell  the  mobile  home.  If  he 
can,  to  a  purchaser  with  credit  satisfactory 
to  the  Administrator,  who  assumes  mortgage 
liability    provides    some    flexibility    for    the 
veteran  to  purchase  a  conventional  bouse  In 
several  years  rather  than  being  locked  In  for 
12  or  15  years  unless  he  could  pay  off  his 
mobile  home  In  fxill.  Since  the  VA's  maxi- 
mum  guaranty   liability  for  mobile  homes 
will  generaUy  be  $4600,  Its  overall  liability 
assumption  for  (or  on  behalf  of)  one  veteran 
would   be    Increased   by   a   relatively   small 
amount,  and  even  then,  the  new  primary 
debtor  Is  subject  to  VA  pre-approval. 

Subsection  (b)  of  the  new  section  1819. 
Provides  for  the  guaranteed  loan  also  to 
cover  the  mobile  home  lot,  when  It  Is  being 
purchased  rather  than  leased,  and  necessary 
site  preparations  {e.g.,  Installation  of  utility 
connections,  sanitary  facilities  and  paving 
and  construction  of  a  suitable  pad)  for  a  lot 
purchased  or  otherwise  acquired  or  owned. 

Subsection  (c)  of  the  neto  section  1819. 
(1)  Provides  for  automatic  VA  guarantee  of 
loans  to  be  made  by  any  Federal  land  bank, 
national  bank,  state  bank,  private  bank, 
building  and  loan  association,  credit  union, 
or  mortgage  and  loan  company,  that  Is  sub- 
ject to  examination  and  supervision  by  an 
agency  of  the  United  States  or  of  any  state, 
to  be  made  by  any  state  Itself,  or  to  be  made 
by  any  mortgagee  approved  by  the  Secretary 
of  HUD  and  designated  by  him  as  a  certlfled 
agent  and  which  Is  acceptable  to  the  Ad- 
ministrator. This  automatic  guaranty  means 
that  such  organizations  act.  In  effect,  as 
agents  of  the  Administrator  In  carrying  out 
the  requirements  of  the  new  section  1819  and 
need  not  submit  such  loans  for  prior  VA  ap- 
proval. Prior  VA  approval  Is  required,  how- 
ever, for  lenders  not  of  the  type  speclfled 
above.  This  Is  the  same  scheme  which  cur- 
rently obtains  with  respect  to  regular  home 
kMns  (present  section  1810),  purchase  of 
farm  and  farm  equipment  loans  (present 
■ectlon  1812),  purchase  of  business  property 


loans  (present  section  1813).  and  loans  to 
refinance  delinquent  Indebtedness  (present 
section  1814).  (2)  Provides  for  loans  for  used, 
as  well  as  new,  mobile  homes  when  such  used 
homes  are  the  security  for  a  prior  VA  loan 
guaranty  or  a  loan  guaranteed  or  Insured  by 
any  other  Federal  agency.  (3)  Establishes  a 
maximum  loan  guaranty  of  30  percentum  of 
the  loan.  Including  any  amount  for  lot  ac- 
quisition and  site  preparation,  and  a  proce- 
dure for  payment  of  such  guaranty  which 
accords  with  VA  regulations  governing  other 
loan  programs  under  chapter  37  of  title  38. 

Subsection  (d)  of  the  new  section  1819. 
Establishes  overall  maximum  loan  amounts 
and  bases  for  determining  reasonable  value 
of  the  property  involved. 

Paragraph  (I).  Provides  for  the  Adminis- 
trator to  establish  maximum  loan  amounts 
for  Individual  loans:  For  a  new  mobile  home, 
generally  to  be  based  on  the  manufacturer's 
Invoice  costs  to  the  dealer  and  such  other 
cost  factors  as  the  Administrator  determines; 
for  a  used  mobile  home,  and  for  any  lot  and 
necessary  site  preparation,  to  be  based  on 
the  reasonable  value  of  the  property  as  deter- 
mined by  the  Administrator  The  authority 
to  the  Administrator  to  consider  "other  cost 
factors"  m  establishing  loan  amounts  for 
new  mobile  homes  Is  Intended  to  permit  the 
Administrator  to  ( 1 )  Include  such  additional 
costs  as  dealer  preparation,  overhead  and 
profit,  delivery  and  placement,  and  state 
sales  taixes,  but  (2)  also  permit  the  Adminis- 
trator to  require  a  modest  downpayment  on 
the  part  of  the  veteran.  Such  a  downpay- 
ment— which  would  generally  not  exceed  10 
percent — would  be  required  by  the  VA  for 
mobile  homes  In  order  to  provide  the  veteran 
with  some  incentive  to  make  the  best  bar- 
gain possible  for  purchase  of  the  home  and 
to  discourage  unreasonable  Inflation  of  deal- 
er ^ts.  The  language  "based  on  his  deter- 
mliuktlon  of  the  reasonable  value  of  the 
property"  with  respect  to  establishing  the 
maximum  loan  amount  for  a  used  mobile 
home  would  also  permit  the  Administrator 
to  require  such  a  downpayment  for  a  used 
hMne. 

Paragraph  (2).  Establishes  the  maximum 
permissible  loan  amount  and  term  as  $10,000 
for  12  vears  and  32  days  for  pxu-chase  of  a 
mobile  home  alone  or  $16,000  (no  more  than 
$6,000  of  which  Is  for  lot  acquisition)  for  16 
years  and  32  days  when  purchase  Includes 
a  lot,  plus  additional  amounts  as  approved 
by  the  Administrator  for  necessary  site  prep- 
aration. The  above  maximum  would  not  pre- 
clude the  Administrator  from  consenting  to 
necessary  advances  by  the  lender  to  the  vet- 
eran for  the  protection  of  the  holder's  Hen 
or  to  a  reasonable  extension  of  the  term  or 
reamortlzatlon  of  the  loan.  This  would  in- 
clude, among  other  things,  advanc^  to  per- 
mit necessary  repair  and  improvements.  The 
maximum  would  not  permit  the  guaranteed 
financing  of  most  double- wldes  (two  attached 
mobile  home  units)  which  generally  cost 
about  $12,000  and  up  or  houseboats  which 
generally  cost  about  $17,000.  The  committee 
suggests,  however,  that  the  VA  consider  the 
appropriateness  of,  first  revising  Its  regula- 
tions for  the  regular  home  loan  program  so 
as  to  cover  appropriately  constructed  double- 
wldes  and,  second.  Including  permanent 
residence  houseboats  under  the  new  mobile 
home  program's   provisions. 

Subsection  (e)  of  the  new  section  1819. 
Establishes  seven  enumerated  conditions 
which  must  be  satisfied  before  a  mobile  home 
loan  can  be  guaranteed.  These  conditions, 
which  are  based  In  part,  on  those  conditions 
established  for  regular  home  loans  In  present 
section  1810(b),  are  as  follows: 

(1)  The  loan  provides  for  repayment  In 
i4>proxlmately  equal  monthly  installments; 

(2)  The  terms  of  repayment  bear  a  proper 
relationship  to  the  veteran's  present  and  an- 
ticipated Income  and  expenses,  and  the  vet- 
eran Is  a  satisfactory  credit  risk,  taking  Into 
account  the  purpose  of  the  program  to  make 


available  lower  cost  housing  to  low  and  lower 
Income  veterans,  especially  those  recently  re- 
turned from  service  who  may  not  have  pre- 
viously established  credit  ratings.  The  latter 
phrase,  which  is  not  contained  In  present 
section  1810(b)  (3) ,  Is  designed  to  make  clear 
Congress  purpose  to  make  the  mobile  home 
program  a  source  of  decent  lower  cost  hous- 
ing for  recently  returned  veterans  without 
much  credit  experience,  so  that  such  vet- 
erans will  be  afforded  every  benefit  of  the 
doubt  m  determining  whether  they  are  satis- 
factory credit  risks; 

(3)  The  loan  Is  secured  by  a  first  Hen 
on  the  home  and  any  lot  acquired  with  th» 
loan; 

(4)  The  loan  amount  does  not  exceed  the 
prescribed  maximums; 

(6)  The  veteran  cerUfles  that  he  will  per- 
sonally occupy  the   property  as  his  home; 

(6)  The  home  site  meets  speclflcatlona 
established  by  the  Administrator;  and 

(7)  The  Interest  rate  does  not  exceed  the 
permissible  rate  established  by  the  Admin- 
istrator. 

Subsection  (/)  of  the  new  section  1819, 
Permits  the  Administrator  to  establish  an 
interest  rate  for  mobile  home  loans  as  he 
determines  necessary  to  assure  a  reasonable 
supply  of  such  loan  financing  for  veterans. 
The  committee  recognizes  that  In  order  to 
attract  lender  participation  In  a  mobile  home 
loan  program,  an  Interest  rate — probably 
substantially  In  excess  of  the  current  maxi- 
mum 8  "2  per  cent  rate  applicable  to  the 
regular  home  loan  program — must  be  estab- 
lished which  is  competitive  with  the  rate 
prevailing  In  the  conventional  mobile  home 
loan  market. 

Subsection  (g)  of  the  new  section  1819. 
Permits  restoration  of  mobile  home  guaranty 
entitlement  by  the  Administrator  If  the 
veteran  has  reptild  the  loan  In  full  or  sold 
the  property  to  a  transferee  acceptable  to 
the  Administrator  and  the  transferee  has 
assumed  mortgage  liability.  However,  such 
restoration  of  mobile  home  loan  entitlement 
would  be  permitted  only  one  time.  The  vet- 
eran Is  given  the  opportunity  of  transfer- 
ring his  liability  once  In  order  to  permit 
him  maximum  flexibility  to  purchase  a  more 
expensive  mobile  home.  Although  restora- 
tion of  entitlement  under  the  regular  home 
loan  program  Is  not  permitted  on  the  basis 
of  such  transfers  of  liability,  a  one-time 
restoration  Is  provided  for  the  mobile  home 
veteran  purchaser  because  the  government's 
total  mobile  homes  guaranty  liability  could, 
for  all  practical  purposes,  not  exceed  the 
maxlmimi  of  $12,600  If  applied  to  two  mobile 
home  purchases. 

Subsection  (h)  of  the  new  section  1819. 
Mandates  the  Administrator  to  establish 
regulations  to  Implement  the  mobile  home 
loan  program  and  to  specify  In  such  regu- 
lations which  of  the  other  provisions  of 
chapter  37  he  determines  to  be  applicable 
for  mobile  home  loans.  The  subsection  also 
makes  clear  that  the  Administrator  possesses 
such  powers  and  respwnslbllltles  with  respect 
to  the  mobile  home  program  as  he  has  with 
respect  to  all  other  loans  made  or  guaran- 
teed under  chapter  37.  At  the  committee's 
request,  the  VA  advised  tentatively  that  If 
section  5  of  the  committee  substitute  Is 
enacted  as  reported,  the  VA  would  likely 
adopt  by  regulations  the  following  portions 
of  chapter  37  of  title  38.  United  States  Code, 
as  the  committee  substitute  proposes  to 
amend  it: 

Portions  to  be  adopted 

1.  Section  1801. 

2.  Section  1802  (a),  (c)  through  (f). 

3.  Section  1803(b).  "" 

4.  Section  1804(d). 
6.  Section  1806(a). 

6.  Section  1811  (as  «4>pllcable) . 

7.  Section  1816(a)  (except  for  flrst  sen- 
tence). 

8.  Section  1817  (In  substance) . 

9.  Section  1818  (a)  and  (d). 
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10.  Section  1820  (as applicable). 

11.  Section  1821. 

12.  Section  1823. 

13.  Section  1824. 

14.  SecUon  1826. 

15.  Section  1826. 

16.  SecUon  1827. 
Portions  not  to  be  adopted 

1.  Section  1802(b). 

2.  SecUon  1803  (a),  (c),  and  (d). 

3.  SecUon  1804  (a),  (b),  (c).and  (e). 

4.  Section  1805. 

5.  Section  1806(b). 

6.  Section  1810. 

7.  Section  1812. 

8.  Section  1813. 

9.  SecUon  1814. 

10.  Section  1815. 

11.  SecUon  1816(a)    (flrst  sentence  only) 
and  (b). 

12.  Section  1818  (b)  and  (e). 

13.  SecUon  1822. 
Subsection   (i)    of  the  new  section  1819. 

Establishes  the  responsibility  of  the  Admin- 
istrator to  prescribe  minimum  standards  for 
planning,  construction  and  general  accepta- 
bility for  mobile  homes  and  lots,  and  speciflee 
that  such  standards  should  encourage  the 
development  of  attractive  residential  areas 
free  from  adverse  scenic  and  environmental 
conditions  and  which  will  not  substanUally 
detract  from  scenic  or  environmental  condi- 
tions in  the  general  community.  VA  scenic 
and  environmental  condition  regulations  are 
required  to  be  coordinated  with  those  for 
the  FHA  mobile  home  program  (and  be 
adopted  In  consultaUon  with  other  appro- 
priate governmental  representatives)  and  to 
provide  for  consideration  of  the  variations 
of  geographic  areas  Insofar  as  environmental 
needs  are  concerned.  The  Committee  recog- 
nizes that  In  rural  areas  veterans  may  wish 
to  purchase  mobile  homes  to  be  placed  on 
^  .  lots  owned  or  to  be  acquired  by  them  and 
^  '  which  are  not  part  of  a  mobile  park  or  sub- 
division. In  such  Instances  the  committee 
does  not  expect  the  VA  to  require  the  same 
standards  relating  to  scenic  and  environ- 
mental conditions  as  would  be  applicable  to 
mobile  home  parks  or  developments.  In  cases 
In  which  such  lots  are  within  a  pollUcal  sub- 
division, local  zoning  ordinances  may  sub- 
stantially accomplish  the  committee's  ob- 
jective. In  cases  where  lots  are  not  subject 
to  such  zoning  criteria  applicable  to  scat- 
tered lots  when  conventional  type  houses 
are  to  be  constructed  on  such  lots. 

SubsecUon  (h)  also  charges  the  Adminis- 
trator with  the  responsibility  of  conducting 
periodic  inspections  of  mobile  home  manu- 
facturing processes  and  the  circulaUon  of 
questionnaires  to  veteran  owners  and  the 
conduct  of  random  on-site  Inspections  of 
mobile  homes  purchased  under  this  program. 
Subsection  (f)  of  the  new  section  1819. 
Requires  the  manufacturer  of  a  new  mobile 
home  approved  for  purchase  under  this  pro- 
gram to  become  a  warrantor  of  such  home 
and  to  furnish  a  written  warranty  to  the 
veteran  purchaser.  The  warranty  must  In- 
clude a  statement  that  the  home  meets  the 
Administrator's  minimum  standards  and  a 
provision  that  the  manufacturer's  liability 
to  the  purchaser  (or  subsequent  owner)  Is 
limited  to  instances  of  substanUal  non-con- 
formity to  such  standards  becoming  evident 
within  one  year  of  purchase  after  noUce  by 
the  purchaser  (or  subsequent  owner)  not 
later  than  ten  days  after  the  end  of  the 
warranty  period.  The  subsection  also  con- 
tinues In  full  force  and  effect  any  other 
warranties,  rights  and  privileges  established 
imder  any  other  law  or  instrument,  and 
specifically  requires  the  warranty  document 
to  so  provide. 

Subsection  (k)  of  the  new  section  1819. 
Authorizes  the  Administrator  subject  to  no- 
tice and  an  opportunity  for  a  hearing  to 
deny  guaranteed  or  direct  flnancing  for  mo- 
bile homes  constructed  by  any  manufacturer 
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who  declines  to  permit  the  Inspections  pro- 
vided for  in  subsection  (J);  which  the  Ad- 
ministrator determines  do  not  conform  to 
bis  minimum  standards;  or  where  the  manu- 
facturer does  not  discharge  his  warranty 
obligations. 

Subsection  (I)  of  the  new  section  1819. 
Authorizes  the  Administrator,  subject  to  no- 
tice and  an  opportunity  for  a  hearing,  to  re- 
fuse to  approve  loans  when  marketing  prac- 
tices are  determined  to  be  unfair  or  preju- 
dicial to  veterans  or  with  respect  to  dealers 
who  have  sold  homes  with  substantial  de- 
ficiencies or  who  have  failed  to  discharge 
contractual  liabilities  to  veterans  or  who 
have  generally  conducted  themselves  in  an 
unfair  or  prejudicial  way  with  respect  to 
veteran  purchasers.  This  section  is  generaUy 
modeled  upon  present  section  1804(b).  Fur- 
ther, vrtth  respect  to  the  dealers'  operations, 
the  committee  report  urges  the  VA  to  dis- 
close In  Its  Informational  literature  about 
the  program,  the  substantial  financial  ad- 
vantages of  lot  purchase  rather  than  lot 
rental  and  to  encovirage  dealers  to  point  this 
out  8LS  well. 

The  notice  and  hearing  requirements  in 
both  subsections  (k)  and  (1)  in  the  new  sec- 
tion 1819,  relating,  respecUvely,  to  authority 
to  deny  flnancing  with  respect  to  certain 
manufacturers'  homes,  and  to  authority  to 
disapprove  certain  sites  and  dealers  because 
of  unfair  and  prejudicial  selling  practices, 
accord  with  the  Administrative  Procedure 
Act,  are  probably  required  by  the  Constitu- 
tion, and  are  consistent  with  VA  regula- 
tions already  in  effect  for  the  regular  loan 
program — 38  C.FJl.  {{  36.4331  (Disqualifica- 
tion of  Lenders)  and  36.4361  (Right  of  the 
Administrator  to  Refuse  to  Appraise  Resi- 
dential Properties).  These  amendments  do 
not  require  a  hearing  prior  to  a  su^enslon. 
A  conforming  change  has  been  made  in  sec- 
tion 2(d)  of  the  committee  substitute  to  add 
the  same  language  to  subsections  (b)  and 
(d)  of  present  section  1804,  on  which  those 
regulations  are  based  and  which  contain 
counterpart  authorities  with  respect  to 
builders  and  lenders  In  the  regular  program. 

Subsection  (m)  of  the  new  section  1819. 
Requires  an  annual  report  to  the  Congress 
on  operations  of  the  mobile  home  program 
and  speclflcally  regarding  results  of  inspec- 
tions and  questionnaires  and  compliance 
with  the  required  warranty. 

Subsection  (n)  of  the  new  section  1819. 
Speclflcally  incorporates  by  reference  the 
provisions  of  present  section  1804(d)  re- 
lating to  the  withholding  of  gtiaranteed 
loans  to  certain  mlsfeasing  lenders  or  hold- 
ers under  either  this  chapter  or  as  deter- 
mined by  the  Secretary  of  HUD  under  the 
National  Housing  Act;  and  present  section 
1821,  relating  to  the  incontestability  of  evi- 
dence of  guarantees  Issued  by  the  Adminis- 
trator. 

Subsection  (o)  of  the  new  section  1819. 
Establishes  a  closing  date  of  July  1,  1975,  for 
this  new  program.  It  Is  felt  that  this  should 
permit  sufficient  experience  to  make  an 
evaluation  after  a  UtUe  more  than  four  years 
of  operation. 

Section  6.  Provides  that  the  mobile  home 
loan  program  shall  become  effective  sixty 
days  after  enactment.  Other  provisions  of 
the  committee  substitute  would  be  effective 
upon  enactment. 

TITLX   AMXNSKKNT 

The  UUe  is  amended  to  account  for  the 
elimination  of  the  closing  costs  and  interest 
subsidy  provisions. 

COST   KSmCATK 

The  adminlstraUon  estimate  for  the  flrst 
full  year  cost  of  the  provisions  in  the  com- 
mittee substitute  is  $22.06  million  ($3.16 
million  under  item  2,  below,  has  already  been 
approved  by  the  Senate  In  passing  S.  8776 
on  August  28) ,  broken  down  as  follows: 

1.  Removal  of  expiration  dates  and  restora- 
tion of  entitlements. — It  Is  estimated  that  In 


the  flrst  year  there  would  be  36,000  loans 
closed  which  otherwise  would  not  be  made 
under  the  VA  loan  program.  In  5  years,  the 
cumulative  additional  loans  would  be 
179.000.  It  Is  further  estimated  that  the 
additional  cost  for  the  first  year.  Including 
both  administrative  expenses  and  operational 
losses,  would  be  $1.6  million,  and  for  5  years 
the  additional  cost  would  be  $24  million, 
covering  both  administrative  expenses  and 
operational  losses. 

2.  Direct  loans  to  veterans  eligible  for 
assistance  under  chapter  21. — ^It  is  estimated 
that  approximately  160  eligible  veterans 
would  obtain  direct  loans  each  year,  at  an 
annual  admlnietraUve  cost  of  approximately 
$17300.  Outlays  for  making  such  loans  would 
be  approximately  $3,150,000,  which  would  be 
funded  from  the  direct  loan  revolving  fund 
and  subsequently  recovered  through  loan 
payments. 

3.  Elimination  of  funding  fee. — It  Is  esti- 
mated that  in  the  flrst  year  revenues  incom- 
ing to  the  loan  guarantee  revolving  fund 
would  be  reduced  by  $17.3  million.  In  5  years, 
the  loss  of  revenue  Is  estimated  at  $100 
million. 

4.  Mobile  homes. — The  coet  would  be 
minimal. 


S.  3657— VETERANS'  ADVANCE  EDU- 
CATIONAL ASSISTANCE  ALLOW- 
ANCE AND  WORK  STUDY  PRO- 
GRAM ACT  OF  1970 

Mr.  CRANSTON.  Mr.  President,  I  in- 
troduced S.  3657  on  March  31,  1970,  with 
the  strong  bipartisan  support  of  10  mem- 
bers of  the  Labor  and  Public  Welfare 
Committee.  Thus,  I  am  particularly  de- 
lighted to  have  been  successful  in  see- 
ing this  bill  through  subcommittee  and 
full  committee  to  the  point  of  considera- 
Uon.  by  the  Senate  today. 

In  the  course  of  committee  considera- 
tiOQ,  a  committee  amendment  in  the  na- 
ture of  a  substitute,  has  been  adopted  In 
lieu  of  the  original  text  of  the  bill  as  in- 
troduced. The  committee  substitute 
amends  chapters  31,  34, 35,  and  36  of  title 
38  of  the  United  States  Code  to  achieve 
the  following  seven  purposes: 

First.  To  provide  for  advance  pay- 
ment of  the  GI  bill  educational  assist- 
ance allowance  at  the  start  of  a  school 
term  and  prepayment  on  the  first  of  the 
month  thereafter. 

Second.  To  establish  a  student-veter- 
ans work-study  program  whereby  needy 
GI  bill  trainees  would  receive  a  $250  ad- 
vance work-study  allowance  for  per- 
forming various  services  in  Veterans'  Ad- 
ministration programs. 

Third.  To  provide  that  servicemen  may 
begin  to  use  GI  bill  benefits  for  postsec- 
ondary  education  and  training  after  180 
days  of  active  duty — they  may  already  do 
so  for  precollege  work — and  to  make 
clear  that  the  GI  bill  covers  courses  re- 
quired by  the  Small  Business  Adminis- 
tration in  connection  with  minority  en- 
terprise loans. 

Fourth.  To  correct  certain  provisions 
enacted  last  March  in  Public  Law  91- 
219,  relating  to  measurement  of  college 
courses  for  GI  bill  purposes,  in  light  of 
information  developed  only  after  that 
law  was  enacted. 

Fifth.  To  combine  basic  provisions  re- 
lating to  payment  of  allowances  and  gen- 
eral administration  of  the  GI  bill  pro- 
gram, and  contained  in  chapter  34,  "Vet- 
erans' Educational  Assistance,"  and 
chapter  35,  "War  Orphans'  and  Widows' 
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Educational  Assistance."  as  applicable  to 
both  chapters  34  and  35. 

Sixth.  To  clarify  and  expand  action 
taken  by  the  Congress  on  April  13,  1970, 
in  enacting  Pubhc  Law  91-230— the  Ele- 
mentary and  Secondary  Education  Act 
Amendments  of  1970— to  provide  for 
NDEA  student  loan  cancellation  based  on 
military  service;  by  permitting  QI  bill 
enUtlement  to  be  applied  to  repay  prior 
Federal  direct  or  guaranteed  education 
loans,  and  repealing  the  NDEA  pro- 
vision. 

Seventh.  To  accelerate  the  date  on 
which  GI  bill  allowances  are  increased 
for  acquisition  of  dependents  (originally 
proposed  in  S.  3907). 

The  two  most  significant  new  programs 
in  the  committee  substitute  are  the  new 
GI  bill  advance  payment  and  prepayment 
systems  and  the  new  work-study  pro- 
gram for  veterans  pursuing  postsecon- 
dary  education  under  the  GI  bill.  I  be- 
lieve that  these  two  new  GI  bill  programs 
will  offer  great  assistance  to  all  veterans 
studying  imder  the  GI  bill  and  also  com- 
plement the  new  programs  which  were 
added  to  the  GI  bill  in  PubUc  Law  91-219 
on  March  26,  1970.  These  two  programs 
together  should  insure  that  GI  bill  train- 
ees receive  their  Initial  educational  as- 
sistance allowances  at  the  start  of  the 
school  year  when  their  expenses  are  the 
greatest,  rather  than  2  or  3  months  later, 
and  that  such  trainees  will  have  the  09- 
portunity  to  supplement  their  regular  al- 
lowance entitlements  by  the  $250  work- 
study  allowance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  appropriate  passages  of  the 
committee  report.  No.  91-1231.  be  set 
forth  in  the  Record  at  this  point  in  or- 
der to  explain  in  detail  the  purposes  of 
S.  3657  as  reported,  and  I  vu-ge  all  of 
my  colleagues  to  support  the  bill  as  re- 
ported. 

There  being  no  objection,  the  excerpt 
from  the  report  was  ordered  to  be  printed 
in  the  Record,  as  follows: 
Advance  Education  Assist anci  Aixowance 


The  present  system  of  assisting  veterans 
who  are  attending  school  operates  as  fol- 
lows: 

In  order  to  establish  ellglblUty  iat  OI  bill 
benefits  under  title  38.  United  States  Ck>de.  a 
veteran  must  first  submit  an  application  to- 
gether with  proof  of  separation  from  the 
armed  services — form  DD-214 — and.  when 
dependencies  are  claimed,  other  supporting 
documents,  to  the  Veterans'  Administration. 
If  these  papers  are  in  order,  the  VA  mails  the 
veteran  a  certificate  of  eligibility. 

The  veteran  presents  the  certificate  of 
eligibility  to  his  college  or  university  regis- 
trar, who  verifies  the  veteran's  actual  enroll- 
ment and  provides  details  regarding  It,  so  cer- 
tifies on  the  certificate  of  eligibility,  and 
mails  it  to  the  VA.  Upon  receipt  of  that 
certification,  the  VA  is  then  authorized 
to  issue  an  educaUonal  assistance  allow- 
ance payment  to  the  eligible  veteran,  and  an 
account  for  him  is  then  established  at  the 
VAs  computerized  payment  center  In  Hlnes, 
Illinois.  Prom  this  point,  the  check  should 
reach  him  within  10  to  15  days. 

There  are  two  points  at  which  the  system 
may  in  many  cases  break  down,  causing 
financial  and  emotional  hardship  for  the  vet- 
eran and  his  family.  One  Is  during  the  proc- 
essing of  enrollment  certificates  at  colleges 
and  universities,  which  occurs  during  the  first 
month  of  school  when  the  school  administra- 
tion has  an  unusually  heavy  registration 
workload  anyway. 


The  second  dlfBculty  may  occur  when  the 
Veterans'  Administration  receives  these  hun- 
dreds of  thousands  of  enrollment  certificates 
In  the  space  of  a  few  weeks.  Using  maximum 
authorized  overtime — because  of  Inadequate 
augmentations  of  staff  over  the  last  three 
years — the  VA  must  process  these  certificates 
and  authorize  the  release  of  the  first  month's 
educational  assistance  ,  allowance  payment. 
Prior  to  this  past  fall,  it  was  not  all  uncom- 
mon for  the  first  check  to  reach  the  collegiate 
veteran  In  mid-  or  late  November,  or  even 
December. 

In  testimony  in  the  summer  of  1969  before 
the  Veterans'  Affairs  Subcommittee,  the  VA 
announced  the  initiation  of  an  accelerated 
payment  procedure  Increasing  from  five  to 
nine  per  month  the  number  of  check  process- 
ing cycles  at  the  Hlnes  Data  Processing  Cen- 
ter. It  was  hoped  that  this  procedure  would 
approximately  halve  the  tlmelag  In  getting 
checks  out  to  veterans. 

Unfortunately,    the    new    system,   helpful 
as  It  has  been  In  expediting  the  Issuance  of 
checks  by  the  computer,  cannot  rectify  delays 
which  arise  before  an  authorization  for  pay- 
ment can  be  relayed  to  the  Hlnes  Center. 
And  under  that  system  the  earliest  that  the 
first  check  reaches  the  veteran  in  mid-  or 
late   October;    and  It   may  well   not   arrive 
until  November.  Even  then,  the  first  check 
generally  covers  only  a  partial  month's  pay- 
ment,   since    the    first    college    month    is 
usually  abbreviated.  For  veterans  beginning 
a  new  school  year,  this  is  too  little,  too  late. 
The  committee  substitute  seeks  to  over- 
come the  delay  in  receipt  of  OI  bill  payments 
by  providing    (In  the  new  section   1780(b) 
added  by  section  201  of  the  committee  sub- 
stitute) for  payment  of  the  first  and  second 
months'  allowances  in  one  lump  sum  In  ad- 
vance and  prepayment  on   the  first  of  the 
month  for  months  thereafter   (new  section 
1780(c)).  This  advance  system  would  apply 
to    all    post-secondary    courses    other    than 
those  on  less-than-half-time  basis  or  by  cor- 
respondence. Thus  far,  this  is  essentially  the 
system  proposed  In  S.  3683. 

However,  as  proposed  in  S.  3657,  advance 
payment  would  be  made  to  a  veteran,  with- 
out any  action  by  his  educational  Institu- 
tion, based  upon  receipt  of  evidence  of 
eligibility,  as  defined  in  section  1652(a)(1) 
of  title  38,  United  States  Code  (a  discharge 
paper— form  DD-214 — showing  that  he  served 
for  at  least  180  days  of  active  duty  and  was 
discharged  under  conditions  other  than  dis- 
honorable or  that  he  was  discharged  for  a 
service-connected  disability),  and  certifica- 
tion by  the  veteran  of  the  basic  prerequisites 
to  eligibility  under  the  OI  bill.  He  would 
certify  that  he  Intends  to  enroll  and  has  been 
accepted  for  enrollment,  or  has  enrolled.  In 
a  specified  educational  Institution  to  pursue 
a  specified  approved  course  of  education  dur- 
ing that  school  year,  and  the  number  of 
semester  hovirs  or  equivalent  he  Intends  to 
pursue.  Unless  the  local  office  files  contain 
conclusive  evidence  contradicting  the  facts 
so  certified,  the  VA  would  not  be  authorized 
to  examine  Into  the  veteran's  actual  OI  bill 
eligibility.  Notwithstanding  the  advance 
payment  made  on  the  eligible  veteran's 
certification,  the  Veterans'  Administration 
would,  as  it  now  does,  develop  each  case  to 
assure  entitlement  and  the  marital  and  de- 
pendency status  of  each  payee.  Upon  receipt 
of  the  enrollment  papers  from  the  educa- 
tional institution,  any  necessary  adjust- 
ments would  be  made  In  the  educational 
allowance  payment. 

Thus,  an  eligible  veteran  would  be  given 
the  advance  on  the  basis  of  his  good  faltli 
in  truthfully  certifying  the  above  facts  and 
intentions.  There  would  be  no  time-consum- 
ing processing  by  the  educational  institu- 
tions, which  la  now  responsible  for  much  of 
the  delay  In  processing  regular  GI  bill 
payments. 

The  committee  recognizes  that  this  good 
faith  certification  procedure  may  be  subject 


to  some  abuse,  and  that  some  payments  may 
thus  be  made  to  ineligible  recipients.  But  It 
Is  satisfied  that  any  abuses  would  be  small, 
and  notes  that  the  VA  has  a  95-percent  record 
of  collecting  regular  OI  bill  overpayments. 

This  program  of  advance  payments  at  the 
beginning  of  a  school  year  should  provide  a 
vital  source  of  funds,  at  a  time,  when  none  are 
now  available  under  the  OI  bUl  and  when 
the  veteran-student's  needs  are  probably  the 
greatest,  to  meet  the  many  expenses  Involved 
in  beginning  a  school  year,  as  well  as  such 
living  expenses  and  initial  charges  as  deposits 
and  initial  payments  for  rent,  heat  or  tele- 
phone. This  system  should  thus  help  prevent 
a  veteran  from  being  placed  in  a  precarious 
financial  situation  vU-a-vls  his  schooling  or 
his  personal  life  as  a  result  of  a  delay.  Justified 
or  not,  In  receipt  of  the  first  regular  educa- 
tional assistance  allowance  check. 

And  the  prepayment  system  in  new  subsec- 
tion 1780(c)  should  continue  the  veteran's 
solvency.  Under  the  new  system  a  veteran 
enroUlng  In  college  on  Septeml)er  15  could 
expect  to  receive  by  November  1  two  and  one- 
half  months'  allowance  (one  and  one-ball 
months'  payment  on  September  1 — if  he  ap- 
plied about  August  15 — and  one  month's  pay- 
ment on  November  1 ) . 

Although  neither  S.  3657  or  8.  3683  origi- 
nally contemplated  application  of  the  ad- 
vance and  prepayment  of  allowance  proce- 
dures to  war  orphans,  wives,  and  widows 
training  under  chapter  35.  of  title  38,  United 
States  Code,  the  committee  substitute  would 
make  the  same  payment  system  uniformly 
applicable  to  both  chapters  34  and  35  of  that 
title. 

These  provisions  have  been  closely  coordi- 
nated with  the  Veterans'  Administration 
which  advises  that  they  can  be  programmed 
Into  the  computer  within  about  60  days  of 
enactment.  This  program  was  generally  en- 
dorsed (with  a  somewhat  different  mecha- 
nism) by  the  President's  Committee  on  the 
Vietnam  Veteran  In  its  report  submitted  in 
late  March.  The  report  stated: 

"The  01  Bin  provides  monthly  allowances 
for  veterans  enrolled  In  and  attending  cp- 
proved  programs  of  education.  These  pay- 
ments do  not  begin,  however,  until  after  the 
veteran  has  enrolled,  and  completed  each 
month  of  training.  The  effect  of  this  after- 
the-fact  method  of  payment  can  be  to  dis- 
courage program  participation  by  the  veteran 
who  cannot  afford  the  Initial  outlay  required 
by  most  schools  for  prepayment  of  fees,  tui- 
tion, books,  and  the  necessary  money  for 
subsistence  for  himself  and  his  family  until 
the  first  payment  is  received.  The  Intent  of 
the  program  is  thus  Jeopardized.  Even  for 
the  financially  more  fortunate  veteran,  the 
prepayment  of  tuition  and  other  costs  con- 
stitutes a  burden  since  the  educational  al- 
lowance is  partial  assistance  rather  than  a 
full  subsidy. 

"The  proposal  would  authorize  an  ad- 
vance payment  to  help  the  veteran  enroll 
In  school.  This  would  be  done  on  an  indi- 
vidual application  basis.  The  amount  ad- 
vanced can  be  gradually  recouped  over  the 
whole  period  of  enrollment." 
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veterans'  work-stody  program 
The  proposed  work-study  program 
(new  section  1687  added  by  section  203  of 
the  committee  substitute)  would  enable 
full-time  OI  bin  post-secondary  trainees 
with  a  financial  need  to  perform  100  hours 
of  services  needed  by  the  VA  (on  campuses 
or  at  VA  regional  offices  or  medical  faculties) 
pursuant  to  agreement  with  the  VA  under 
which  the  veteran  then  becomes  entitled  to 
receive.  In  advance,  a  work -study  educational 
assistance  allowance  of  $250.  The  commit- 
tee believes  that  this  program  will  be  of 
substantial  benefit  to  Individual  veterans 
and  their  families,  while  at  the  same  time 
contributing  to  the  Improvement  of  the  en- 
tire OI  bill  program  through  increased  effi- 
ciency and  speed  in  certificate  and  claims 


processing  and  through  outreach  work  per- 
formed by  these  student  veterans.  Work- 
study  trainees  could  also  perform  various 
non-professional,  badly-needed  tasks  In  VA 
hospitals,  especially  assisting  the  most  se- 
verely disabled  patients  and  cleanup  and 
general  maintenance  work.  There  seems  lit- 
tle doubt  that  such  services  could  be  very 
effectively  used  in  many  VA  medical  facili- 
ties. Students  would  be  limited  to  performing 
100  hours  of  services  over  a  semester  or  other 
enrollment  period. 

This  program  should  be  particularly  help- 
ful for  the  almost  50  percent  of  OI  bill  post- 
Korean  trainees  with  families  and  for  the 
27  percent  who  enroll  in  nonpublic  schools. 
The  rate  increase  recently  enacted  in  Public 
Law  91-219  would  provide  $1,675  over  a  full 
nine-month  period.  Although  this  is  suffi- 
cient to  cover  average  tuition,  room  and  board 
charges  at  a  public  institution,  it  is  far 
less  adequate  in  meeting  the  average  costs 
at   nonpublic    institutions. 

One  key  aspect  of  the  work-study  program 
would  be  veterans  performing  outreach  serv- 
ices under  subchapter  IV  or  chapter  3  of 
title  38  also  enacted  In  P.L.  91-219.  Using 
OS-12's  or  13's  to  "pound  the  pavement"  In 
search  of  educationally  disadvantaged  vete- 
rans is  highly  questionable  on  a  cost-effec- 
tiveness basis.  But  this  provision  would  make 
It  possible  and  very  economical  for  the  VA  to 
Improve  substantially  its  existing  program 
of  contact  and  outreach. 

The  present  outreach  program  has  not  done 
the  necessary  Job  to  reach  the  large  numbers 
of  high  school  dropouts  and  other  education- 
ally disadvantaged  veterans  who  are  sepa- 
rated from  service  each  year.  Whereas  20  per- 
cent of  those  separated  during  fiscal  year 
1970  were  high  school  dropouts,  only  about 
8  percent  of  that  target  population  have  been 
taking  advantage  of  their  education  and 
training  entitlements.  In  many  cases,  this 
serious  lack  of  participation  by  those  who 
desperately  need  to  take  advant««e  of  their 
OI  blU  benefits  can  be  remedied  through 
more  effective  dissemination  of  Information 
and  more  personalized  and  Intensive  coun- 
seling of  potential  trainees  about  the  great 
advantages  of  the  benefits  available  to  them. 
As  was  stressed  in  section  241(c)  of  the 
outreach  services  program  originally  passed 
b7  the  Senate  on  October  23  (H.R.  11959), 
tie  most  effective  outreach  worker  is  one  with 
wtiom  the  potential  trainee  can  identify  most 
immediately  and  fuUy.  Veterans  who  are 
themselves  pursuing  an  education  should  fit 
this  prescription  perfectly. 

In  carrying  out  this  new  work-study  pro- 
gram, the  VA  would  be  expected  to  establish 
guidelines  for  determining  financial  need 
and  need  for  the  services  and  for  selecting 
and  using  the  services  of  veterans.  Appropri- 
ate guidance  for  determining  financial  need 
should  be  sought  in  the  OfCce  of  Educa- 
tion's regulations  for  its  work-study  program 
tmder  the  Higher  Education  Act  of  1966.  as 
amended. 

Veterans  would  perform  such  services  un- 
der agreements  with  the  Veterans'  Admin- 
istration. They  would  not  be  considered  VA 
employees  for  purposes  of  Federal  employ- 
ment la\k-8  administered  by  the  Civil  Service 
Commission — such  as  those  governing  appli- 
cation and  selection  for  Federal  employment, 
retirement  and  other  length -of -service  Fed- 
eral employment  benefits,  and  Federal  em- 
ployment fringe  benefits  such  as  group 
health  and  life  Insurance  programs.  Also, 
work-study  allowances,  as  all  other  OI  bill 
allowances,  would  be  exempt  from  taxation 
as  a  "payment  of  a  benefit  under  any  law 
adnxlnlstered  by  the  Veterans'  Administra- 
tion," as  provided  In  section  3101  (a) ,  of  title 
38,  United  States  Code. 

It  should  also  be  noted  that  several  wit- 
nesses at  the  hearings  referred  to  the  de- 
slrablUty  of  permitting  the  VA  to  contract 
with  colleges  and  universities  (under  Its  gen- 


eral contract  authority  in  section  213  of  title 
38)  to  supervise  veteran  work -study  trainees 
m  carrying  out  outreach  activities  In  a  par- 
ticular locale.  The  committee  strongly  en- 
dorses this  Idea,  which  would  be  particularly 
useful  if  applied  in  areas  where  there  is  no 
Veterans  Administration  Regional  Office  or 
Veterans  Assistance  Center. 

This  program  differs  somewhat  In  detail 
from  that  proposed  in  S.  3667  but  retains  the 
same  basic  concept  which  was  endorsed  by 
the  VA.  At  the  hearing,  the  Administrator 
of  Veterans'  Affairs  In  support  In  principle 
of  the  desirability  of  a  veterans'  work -study 
program,  agreed  to  staff  discussions  to  iron 
out  program  details.  Those  discussions  pro- 
duced the  provisions  in  the  committee  sub- 
stitute which  the  VA  has  advised  is  admln- 
istrable  for  a  relatively  small  administrative 
cost  ($250.000) .  It  Is  estimated  that  the  serv- 
ices of  56,000  student-veterans  might  be  ef- 
fectively utilized  m  the  program  In  the  first 
full  year  of  its  operation. 

POST-SECONDART    IN-SERVICE    EDUCATION    AND 
SBA-TRAININC    UNDER    CI    BILL 

These  two  new  provisions  (in  section  301 
Of  the  conunlttee  substitute)  were  contained 
in  S.  3683  and  were  recommended  by  the 
President's  Committee  on  the  Vietnam  Vet- 
eran. They  are  described  in  the  Section-by- 
Sectlon  Analysis  which  follows. 

REVISION  OF  MEASUREMENT  OF  COURSES 
PROVISIONS    ADDED   BT    PX.    »1-21» 

The  basis  for  these  provislona  (In  section 
303  of  the  committee  substitute)  is  described 
In  the  Sectlon-by-Sectlon  Analysis  and  a 
July  17,  1970,  letter  from  the  Administrator 
of  Veterans'  Affairs  to  Senator  Cranston, 
the  Chairman  of  the  Veterans'  Affairs  Sub- 
committee, which  Is  set  forth  In  the  Appen- 
dix to  this  report. 

EXPEDITING  INCREASE  OF  GI  BUI.  ALLOWANCE 
BASED  ON  ACQUISITION  OF  DEPENDENTS 

This  provision  (in  section  306  of  the  com- 
mittee subsUtute)  incorporates  the  provi- 
sions of  S.  3907.  The  purpose  of  the  amend- 
ment is  more  fully  to  effectuate  Congres- 
sional Intent  under  chapters  31  and  34  with 
respect  to  the  Increase  of  an  eligible  vet- 
eran's GI  bUl  allowance — either  vocational 
rehabilitation  subsistence  allowance  under 
chapter  31  or  educational  assistance  allow- 
ance under  chapter  34 — by  virtue  of  changes 
In  dependency  status.  Presently,  under  sec- 
Uon  3013  of  title  38.  United  States  Ckwle. 
effective  dates  of  such  Increases  are  to  cor- 
respond, to  the  extent  feasible,  to  those 
relating  to  awards  of  dlsablUty  compensation 
under  chapter  11  of  that  Utle.  And  secUon 
3010(a)  of  title  38  provides  that  such  claims 
for  Increased  dependency  compensation  shall 
be  payable  no  earlier  than  the  date  of  ap- 
plication therefor.  By  regulation,  the  Vet- 
erans' Administration  has  required — by  anal- 
ogy to  section  3010(b) — that  proof  of  the 
dependency  status  be  received  within  one 
year  of  acquisition  of  the  dependent.' 

Application  of  this  disability  compensa- 
tion rule  deprives  a  veteran  of  receiving  the 
increase  in  his  OI  bUl  allowance,  which 
Congress  intended  to  help  him  meet  the 
additional  costs  of  maintaining  a  household 
with  a  wife  or  chUd,  until  such  Ume  aa  his 
application  for  such  an  Increase  is  received. 
If,  for  example,  a  veteran  is  unaware  of  that 
requirement  and  delays  a  few  months  in 
filing  an  application  for  Increased  allowance, 
he  will  lose  the  amount  Congress  Intended 
him  to  have  to  meet  those  additional  de- 
pendency expenses.  Since  he  Is  burdened 
with  those  expenses  from  the  time  he  ac- 
tually acquires  the  dependents — the  date  of 
marriage,  birth,  or  adoption  generally — not 
from  the  date  he  applies  to  the  VA.  it  seems 
far  more  reasonable  in  effectuating  the  pur- 
pose of  the  dependency  augmentation  of  GI 
bill  allowance  for  such  increases  to  be  pay- 
able from  the  date  the  dependency  status 
and  expenses  therefor  actually  arise,  as  long 


as  he  files  timely  notice  of  such  status.  Time- 
ly notice  of  such  status  under  the  provi- 
sion In  the  committee  substitute  retains  the 
VA's  regulatory  determination  that  applica- 
tions must  be  received  within  one  year  from 
the  acquisition  of  the  dependency  status. 

Further  evidence  of  the  illogic  of  the  pres- 
ent effective  date  provision  is  a  rulliig  of 
the  General  Covmsel's  office  of  the  Veterans' 
Administration  that  if  a  veteran,  even  casu- 
ally, mentions  in  writing  to  the  VA  before  he 
acquires  a  dependent,  that  he  plans  to  do 
so  In  the  future,  his  allowance  will  be  In- 
creased for  the  change  In  dependency  status 
from  the  time  It  actually  occurs.  Although 
this  ruling  Is  laudable  In  giving  the  veteran 
every  benefit  of  the  doubt,  there  would  seem 
to  be  no  reason  for  distinguishing  between 
such  an  advance  notice  case  and  the  case 
in  which  notification  Is  given  and  proof  sub- 
mitted two  months  after  the  dependent  Is 
acquired.  In  neither  case  can  the  VA  take  any 
action  to  increase  the  allowance  until  It 
receives  the  actual  proof  of  dependency — 
the  copy  of  birth  certificate,  adoption  decree, 
or  marriage  certificate. 

The  new  effective  date  would  also  more 
nearly  accord  with  a  number  of  other  effec- 
tive date  provisions  for  disability  compensa- 
tion which  yield  retroactive  results.  For  ex- 
ample, the  effective  date  of  an  award  of 
disability  compenstalon  filed  to  begin  from 
the  date  of  discharge  would  be  retroactive  to 
that  date  as  long  as  received  within  one 
year  of  discharge.  The  same  retroactive 
treatment  Is  accorded  a  person  disabled  by 
VA  medical  treatment  or  while  pursuing  vo- 
cational rehabUltatlon  under  chapter  31;  it 
is  the  date  of  the  disablement  or  injury,  not 
of  the  application,  that  governs  In  those 
Instances.  The  same  is  generally  true  with 
respect  to  death  compensation  and  dej)end- 
ency  and  Indemnity  compensation  which  are 
effective  on  the  first  of  the  month  in  which 
death  occurs  if  application  therefor  Is  re- 
ceived within  one  year  of  death. 

The  Veterans'  Administration  supports  this 
provision,  although  it  favors  extending  the 
new  effective  date  to  increases  In  payments 
of  disability  compensation  and  pensions 
based  on  acquisition  of  dependents,  under 
chapters  11  and  16  of  title  38.  United  States 
Code.  These  programs  are  under  the  Juris- 
diction of  the  Senate  Finance  Committee 
and  the  VA's  position  has  been  caUed  to  that 
committee's  attention. 

REPAYMENT     OF     FEDERAL     EDUCATION     LOANS 
USING    CI    BILL    ENTITLEMKNT 

Under  thU  new  provision  (In  a  new  section 
1688  vrtilch  would  be  added  to  Utle  38  by 
section  203  of  the  committee  substitute),  a 
veteran  would  be  given  the  option  of  using 
OI  bill  entitlement  (earned  by  service  after 
July  1,  1970)  to  repay,  in  whole  or  in  part,  an 
education  loan— taken  (after  April  13,  1970) 
In  connection  vrtth  education  prior  to  hla 
mlUtary  service — which  was  made  or  guaran- 
teed by  the  Federal  Government.  This  pro- 
vision arises  out  the  the  NDEA  loan  cancel- 
lation provision  based  on  military  service  en- 
acted In  the  ESEA  expansion  act  on  April  13. 
1970  (PX.  91-230).  The  new  provision  is 
substantially  broader  in  scope  than  the  loan 
cancellation  provision  it  would  replace  In 
the  NDEA  (see  section  306  of  the  ctMnmlttee 
substitute) .  There  would  be  no  OI  bill  oost 
under  this  provision  until  at  least  FT  1973, 
and  then  that  cost  would  be  partially  offset 
by  NDSL  loan  funds  not  being  depleted  and 
Federal  Interest  subsidies  not  paid.  It  is  very 
difficult  to  esUmate  the  precise  cost  of  this 
provision  because  of  the  uncertainty  about 
whether  a  veteran  would  otherwise  use  his 
full  GI  bill  entitlement  on  post-service  edu- 
cation rather  than  to  repay  a  pre-service  loan. 
However,  potential  repayments  for  the  major 
Federal  education  loan  programs  are  provided 
under  "COST  ESTIMATE,"  below. 

To  understand  the  genesis  of  this  new  pro- 
gram   more    fully,    especially    the    effective 
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(UtM.  It  Is  necessvy  to  explain  In  more  detail 
tb«  amenclment  In  secUon  501  of  PX.  91-230 
to  provide  for  lo*n  cancellation  at  a  12V4  per- 
cent rate  per  year  for  up  to  four  years  of  con- 
secutive active  military  service  after  June  30. 
1970  (that  is,  up  to  50  percent  of  the  total 
loan  amount)  for  NDEA  loans  made  after 
the  date  of  enactment  of  that  act.  which  was 
April  13,  1970.  After  this  provision  was  en- 
acted, considerable  disenchantment  with  It 
was  brought  to  the  subcommittee's  atten- 
tion. prlncip«Jly  by  education  groups.  The 
two  basic  objections  were:  (1)  that.  In 
time,  the  cancellation  provisions  promised 
a  subatantlal  depleOon  of  the  NDSL  students 
loan  fund,  and  thus  a  reduction  In  KDEA 
loans,  without  a  commensurate  fulfillment  of 
any  of  the  purpoees  of  the  original  loan  can- 
cellation provision —  developing  teachers  for 
our  country,  especially  for  poverty  areas;  and 
(2)  It  unfairly  discriminated  against  vet- 
erans who  bad  not  taken  education  loans  or 
pursued  education  prior  to  service  since  a 
veteran  who  did  take  an  NDEA  loan  could 
use  both  NDEIA  loan  cancellation  and  GI  bUl 
entitlement  earned  by  the  same  period  of 
military  service.  The  arg\iment  was  forcefully 
presented:  If  this  Is  really  a  veterans'  benefit. 
It  should  be  part  of  the  GI  biU. 

The  committee  believes  that  no  adequate 
basis  exists  for  permitting  acceleration  of 
allowance  to  repay  only  loans  made  under  the 
NDEA  program;  thus,  the  provision  covers  all 
Federal  direct  or  guaranteed  loans,  as  to 
which  approval  criteria  regarding  the  InsU- 
tutlons  and  loan  terms  Involved  have  already 
been  applied  by  the  government.  The  new 
GI  bill  program  effective  dates  are  geared  to 
those  governing  the  NDEA  cancellation  pro- 
vision which  would  be  repealed  retroactively 
by  section  306  of  the  committee  substitute 
so  that  It  never  really  became  effective  (see 
dlsciualon  under  "Section  306."  below). 

Here  Is  how  the  new  program  would  work 
as  compared  with  the  present  NDEA  loan 
cancellation  provision  (added  by  Pi.  91-230) . 
Given  the  average  NDEA  total  loan  of  about 
•1400.  a  veteran  with  qviaUfylng  service 
could,  under  the  present  provision,  cancel 
$700  worth  of  such  a  loan  after  /o«r  years  of 
military  service.  Under  the  proposed  new 
section  1688  in  title  38,  United  States  Code, 
Jie  could  repay  the  full  $1400,  using  up,  at  a 
maximum,  only  eight  of  his  36  months'  OI 
bill  entitlement  (8  x  $176 =$1400),  or  less 
than  one  school  year's  entitlement.  (For 
Higher  Education  Act  loans,  the  average  Is 
$2100.  so  the  same  general  analysis  would 
apply  for  such  loans.) 

The  maximum  NDEA  loan  that  any  one 
student  can  receive  Is  $10,000  (for  graduate 
students),  so  that  under  the  present  loan 
cancellation  provision,  he  would  be  able  to 
cancel  only  a  maximum  of  $5000  (for  four 
years'  service)  whereas,  at  a  minimum  (If 
be  has  no  dependents)  GI  bill  accelerated 
entitlement  could  be  used  to  pay  off  $6300 
of  the  loan  amount;  and  if  he  had,  for  ex- 
ample four  dependents  ($256  per  month),  he 
could  pay  off  almost  the  full  loan — $9216 
($356X36). 

It  thus  becomes  clear  that  virtually  any 
veteran  who  took  an  NDEA  loan  after  April 
13,  1970,  and  served  after  July  1.  1970.  woxild 
be  substantially  more  benefited  by  the  pro- 
posed new  repayment  provision  than  the 
existing  loan  cancellation  provision;  to  say 
nothing  of  all  those  veterans  with  Higher 
Education  Act  loans  and  all  other  Federal 
direct  or  guaranteed  education  loans,  which 
are  not  now  eligible  for  similar  cancellation 
based  on  military  service.  The  only  Instance 
where  a  veteran  with  qualifying  service  and 
a  qualifying  NDEA  loan  might  be  somewhat 
worse  off  under  the  new  program  would  be 
a  person  who  had  received  a  very  high  NDEA 
loan  ($10,000).  then  served  torn  consecutive 
years  of  active  duty  In  the  military  and  then 
wanted    to    undertake    substantially    more 


schooling  (four  years)  for  which  he  would 
like  to  use  hU  full  OI  bill  entitlement.  But 
such  a  situation  demonstrates  very  clearly 
the  very  Inequity,  which  the  new  provision 
Is  designed  to  correct,  of  the  NDEA  loan 
cancellation  provision  based  on  military 
service:  for  these  seems  virtually  no  Justifi- 
cation for  the  government's  paying  one  vet- 
eran for  four  years  of  education  ($6300)  and 
and  another  veteran  with  the  same  service 
for  eight  year  ($11,300;  $6300  plus  cancella- 
tion of  half  of  a  $10,000  NDEA  loan) . 

SEcnoN-BT-SBcnoN  Analysis 
Section  1.  Establishes  the  Act  title  as  the 
"Veterans'   Advance   Educational   Assistance 
Allowance  and  Work-Study  Program  Act  of 
1970." 

xrrLE  1 

Section  101.  Adds  to  the  Vocational  Re- 
habilitation program  (section  1502  In  chap- 
ter 31  of  title  38),  which  Is  a  special  educa- 
tion and  training  program  for  veterans  with 
30  percent  or  more  service -connected  dis- 
ability, a  cross  reference  to  the  work-study 
program  (which  would  be  added  In  a  new 
section  1687  In  chapter  34  by  section  304  of 
the  committee  substitute)  for  which  "voc 
rehab"  trainees  would  also  be  eligible. 

Section  102.  Increases  the  "voc  rehab"  loan 
to  trainees  from  $100,  established  In  1943,  to 
$200.  Most  trainees  take  advantage  of  this 
loan  and  increasing  It  Is  appropriate  In 
light  of  the  advance  payment  system  being 
developed  for  regular  GI  bill  trainees  and 
the  doubling  of  the  cost  of  llTlng  slnc«  Its 
enactment. 

TTTU  n 

Section  201.  Adds  to  chapter  36,  "Admin- 
Utratlon  of  Educational  Benefits,"  a  new  sec- 
tion 1780  dealing  with  payment  of  educa- 
tional assistance  allowance  which  applies 
to  both  chapters  34  and  36  of  title  38.  (Ref- 
erences to  "eligible  person"  in  this  Analysis 
mean  an  "eligible  veteran"  under  chapter  34 
and  an  "eligible  person"  imder  chapter  35.) 

Subjection  (a)  of  the  new  section  1780. 
Incorporates  present  sections  1681(b)  (1)  and 
(2)  and  1731(b)  (1)  and  (2),  which  new  sec- 
tion 1780  Is  designed  to  replace  In  part,  and 
provides  the  basic  enrollment  period  for 
which  educational  assistance  allowances 
may  be  paid  for  all  programs  other  than 
correspondence  and  filght  training. 

Subsection  (b)  of  the  new  section  1780. 
Blends  together  features  of  S.  3657  (section 
2)  and  S.  3683  (section  3)  to  establish  a  new 
OI  bill  educational  assistance  allowance  pay- 
ment system  under  which  the  initial  pay- 
ment for  an  enrollment  period  would  be 
made  In  advance.  Such  advances  would  be 
made  generally  no  later  than  15  days  after 
application  (but  no  earlier  than  30  days  be- 
fore the  term  is  to  begin)  and  would  be  based 
on  a  good  faith  certificate  and  a  discharge 
paper  provided  by  the  eligible  person.  The 
advance  amoiuit  would  be  for  the  first  full 
month's  allowance  entitlement  plus  the  ap- 
plicable fraction  thereof  for  the  first  month 
of  the  enrollment  period.  Although  the  orig- 
inal advance  payment  provisions  In  8.  3667 
and  S.  3683  were  not  applicable  to  chapter 
35,  It  has  been  agreed  Informally  with  the 
VA  that  the  advance  system  should  also  apply 
to  allowance  payments  to  war  orphans,  wives 
and  widows.  The  advance  payment  provisions 
In  subsection  (b)  of  the  new  section  1780  are 
described  below: 

Paragraph  (1).  States  the  purposes  of  the 
advance  payment  and  the  Congressional  find- 
ing of  the  need  to  provide  an  eligible  person 
with  funds  at  the  outset  of  a  school  term  for 
the  many  expenses  that  conglomerate  at  that 
time. 

Paragraph  (2).  Provides  the  timing  and 
amount  of  the  advance  payment,  as  described 
under  "Subsection  {b)",  above.  Advance  pay- 
ments are  excluded  for  persons  pursuing 
study  on  less  than  a  half-time  basis.  (Such 


"lees-tlian-half-tlme"  veterans,  by  virtue  of 
an  amendment,  contained  In  P.L.  91-219.  to 
present  section  1682(b)(2)  are  now  eligible 
for  a  lump-sum  payment  in  the  month  fol- 
lowing the  month  In  which  the  VA  receives 
certification  of  enrollment.  This  new  pro- 
vision was  put  Into  effect  In  September,  1970. 
It  would  be  extended  by  subsection  (e)  of  the 
new  section  1780.  to  "less-than-half-tlme" 
war  orphans,  wives  and  widows  training  un- 
der chapter  35.) 

Paragraph  (3).  Sets  forth  the  contents  of 
the  application  for  advance  payments  as 
follows : 

(A)  evidence  of  basic  entitlement  for  the 
eligible  person.  In  the  case  of  a  veteran,  this 
Is  generally  the  DD-214  discharge  certificate. 
For  a  widow  or  war  orphan.  It  would  be  evi- 
dence of  the  service-connected  death  of  the 
veteran.  For  a  wife  or  a  child.  It  would  be 
evidence  of  the  veteran's  permanent  and 
total  service-connected  disablement. 

(B)  a  certificate  (I)  stating  that  the  per- 
son Is  enrolled  In  (or  has  applied  for,  been 
accepted  by  and  intends  to  enroll  In)  a 
specified  school  and  Is  pursuing  (or  plans 
to  pursue)  a  specified  approved  course  dur- 
ing the  school  year  at  such  school  and  (11) 
specifying  the  expected  enrollment  date  and 
number  of  semester  hours  (or  the  equiva- 
lent) to  be  taken. 

(C)  for  veterans,  Information  as  to  the 
number  of  dependents  (as  defined  in  pres- 
ent section  1652(d)  of  title  38)  claimed.  Al- 
though the  VA  could  request  submission  of 
evidence  (birth  or  adoption  certificates)  of 
dependency  in  order  to  have  It  on  file  and 
make  a  final  dependency  determination.  It 
could  not  require  submission  of  such  evi- 
dence at  the  time  of  application  for  the 
advance.  (Also  see  discussion  under  "Sub- 
section (c)."  below.) 

Paragraph  (4).  Provides  that  the  Infor- 
mation and  certificate  submitted  by  the  per- 
son shall  establish  his  eligibility  for  the  ad- 
vance unless  evidence  In  the  processing  ofllce 
files  (Including  that  on  the  computer)  es- 
tablishes that  he  is  not  eligible.  In  determin- 
ing whether  the  veteran  is  entitled  to  a  full- 
time  or  part-time  allowance  advance  i>ay- 
ment,  the  VA  will  determine  whether  the 
school  In  question  has  been  certified  for  full- 
or  part-time  under  the  new  measurement 
provision  In  section  1684(a)  of  title  38  (see 
discussion  of  the  amendment  to  that  provi- 
sion discussed  under  "Section  303.".  below.) 

Subsection  (c)  of  the  new  section  1780. 
Provides  a  system  of  prepajrment  of  allow- 
ance after  the  Initial  advance  payment,  that 
Is,  on  the  first  of  the  month  for  that  month. 
This  would  mean  that  there  might  be  a  gap 
of  two  months  from  the  Initial  payment  to 
the  second  payment  (e.g.,  if  the  advance 
payment  were  received  on  September  2.  cov- 
ering September  and  October,  November's 
allowance  would  not  be  received  imtU  around 
November  1).  The  Administrator  Is  also  au- 
thorized to  withhold  the  final  payment  In 
an  enrollment  period  until  he  has  received 
satisfactory  proof  of  entitlement,  enroll- 
ment, satisfactory  pursuit  of  program,  etc. 
Also,  the  last  sentence  of  the  subsection  pro- 
vides that  a  veteran  who  has  claimed  de- 
pendents for  abdvance  payment  purposes  shall 
receive  an  allowance,  based  on  the  number 
of  dependents  claimed,  for  up  to  sixty  days 
or  the  end  of  the  enrollment  period,  which- 
ever Is  earlier,  while  he  submits  proof  and 
It  Is  adjudicated. 

Subsection  (d)  of  the  new  section  1780. 
Provides  a  system  for  recovery  of  erroneous 
payments  of  educational  assistance  allow- 
ances which  are  due  to  an  erroneous  advance 
allowance  certificate  filed  with  the  applica- 
tion. 

Subsection  (e)  of  the  new  section  1780. 
Incorporates  present  section  1682(b)(2)  re- 
garding less-than-half-time  veteran  training 
and  extends  this  lump-sum  payment  system 
to  chapter  35  eligible  persons  also.  (Also  see 
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the  discussion  "Paragraph   (2)"  of  subsec- 
tion (b).  above.) 

Subsection  (/)  of  the  new  section  1780. 
Incorporates  present  subsection  (c)  in  both 
present  sections  1681  (chapter  34)  and  1731 
(chapter  35) ,  relating  to  the  Administrator's 
authority  to  determine  enrollment,  attend- 
ance and  pursuit  of  program. 

Section  202.  Revises  section  1681  to  take 
account  of  the  new  section  1780  and  to  cover 
directly  veteran  correspondence  and  filght 
training  programs.  The  revised  1681  Is  de- 
scribed as  follows: 

Subsection  (o)  of  the  revised  section  1681. 
Incorporates  present  subsection  (a)  with  a 
cross  reference  to  new  section  1780  added. 

Subsection  (b)  of  the  revised  section  1681. 
Makes  cross  reference  to  new  section  1780  for 
institutional  (non-correspondence  or  flight 
program)  training. 

Subsection  (c)  of  the  revised  section  1681. 
Incorporates  present  subsection  (d)(2)  inso- 
far as  It  regards  correspondence  course  train- 
ing. 

Subsection  (d)  of  the  revised  section  1681. 
Incorporates  present  subsection  (d)  (2)  in- 
sofar as  It  regards  apprenticeship  or  other 
on-the-job  training. 

Subsection  (e)  of  the  revised  section  1681. 
Incorporates  present  subsection  (d)(2)  in- 
sofar as  it  regfirds  flight  training. 

Section  203.  Establishes  new  sections  1687 
and  1688  in  chapter  34  to  create  two  new 
programs:  a  veterans'  work -study  program 
and  a  repajmient  of  prior  federal  education 
loans  option  under  the  GI  bill. 

WOSK-STTTDT    PROGRAM 

Subsection  (a)  of  the  new  section  1687.  Re- 
quires the  payment  of  work -study  additional 
educational  assistance  allowances  to  veter- 
ans pursuing  on  a  full-time  basis  a  "voc  re- 
hab" or  regular  OI  bill  education  program 
when  such  veterans  enter  Into  a  work-study 
agreement  with  the  Administrator.  In  such 
an  agreement  the  veteran  undertakes  to  per- 
form 100  hours  of  services  during  an  enroll- 
ment period,  which  services  are  required  In 
connection   with   VA   preparation   of  papers 
and  documents  at  schools  or  regional  offices, 
with  the  outreach  services  program   (prob- 
ably performing  direct   contact   work   with 
eligible  veterans) ,  with  provision  of  medical 
treatment  In  VA  facilities  (reading  to  bUnd 
or  other  disabled  veterans,  engaging  In  clean- 
up, flx-up  efforts,  etc.) ,  or  with  any  other 
appropriate  VA  activities.  Advances  of  less 
than  $250  are  permissible  for  proportionately 
fewer  hours  to  be  worked.  Also  permitted 
are  agreements  for  services  during  a  period 
between  enrollments  (vacations)  if  the  vet- 
eran has  already  completed  one  enrollment 
period  and  certifies  his  intention  to  continue 
during  the  next.  The  "Notwithstanding  any 
other  provision  of  law"  provision  at  the  out- 
set of  subsection  (a)  is  Intended  to  exempt 
work-study  veterans  from  the  strictures  of 
federal   employment   laws   and   regulations; 
however,  as  persons  performing  services  for 
the  federal  government,  such  veteraxis  would 
be  covered  by  the  Federal  Employees'  Com- 
pensation Act  for  Injuries  or  death  occurring 
while  m  the  performance  of  such  services. 

Subsection  (b)  of  the  new  section  1687. 
Provides  a  system  for  the  Administrator's 
collecting  (or  deducting  from  subsequent 
VA  benefits)  pro-rata  amounts  of  the  $260 
work-study  allowance  If  the  Administrator 
determines  that  the  veteran  has  not  com- 
pleted his  work  obligation  by  the  end  of  the 
enrollment  period  (or  earlier  If  the  Adminis- 
trator determines  that  the  obUgatlon  wlU 
not  be  completed  by  such  time). 

Subsectton  (c)  of  the  new  section  1687. 
Requires  the  Administrator  to  conduct  at 
least  annually  surveys  in  each  geographic 
area  In  the  country  to  determine  the  num- 
bers of  veteran-students  whose  services  can 
be  effectively  utUlzed  In  the  work-study  pro- 
gram In  each  such  area  during  an  enrollment 


period.  The  Administrator  is  then  charged 
with  allocating  to  each  VA  Regional  Omce 
(VARO)  a  number  of  potential  agreements 
which  the  VARO  Director  shall  attempt  to 
make  during  the  enrollment  period  or  vaca- 
tion period.  Each  VARO  Is  then  charged  with 
further  allocating  to  each  school  In  Its  area, 
at  which  GI  bill  trainees  are  enrolled,  a  pro- 
rata number  of  potential  agreements  based 
upon  the  total  number  of  veterans  enrolled 
In  all  such  schools  In  that  area.  However, 
the  subsection  also  provides  that,  to  the 
TtittTtmiim  extent  feasible,  20  percent  of  the 
allotted  number  of  agreements  in  each  area 
shall  be  reserved  for  special  allotment  to 
those  schools  with  disproportionately  high 
numbers  of  needy  veteran-students.  Finally, 
the  subsection  provides  that  If  the  number 
of  allotted  agreements  cannot  be  filled  by  a 
particular  school,  the  number  of  unmade 
potential  agreements  shall  be  reallocated  to 
such  other  schools  as  the  Administrator  de- 
termines under  the  program  regulations. 

Subsection  (d)  of  the  new  section  1687. 
Provides  the  procedure  and  criteria  for  deter- 
mining which  veteran-students  shall  be 
offered  work-study  agreements. 

Paragraph  (1) .  Requires  the  Administrator, 
to  the  maximiun  extent  feasible,  to  contract 
with  schools  for  them  to  make  recommenda- 
tions, within  their  allotted  number  of  agree- 
ments, as  to  which  of  their  student-veterans 
should  be  offered  agreements.  Although  the 
final  determination  would  be  made  by  the 
VARO  Director  in  accordance  with  regula- 
tions prescribed  by  the  AdmlnUtrator,  It  Is 
expected  that  the  schools'  recommendations 
would  be  given  great  weight.  It  Is  also  ex- 
pected  that   the    Administrator    in   issuing 
regulations  would  be  guided  by  those  of  the 
Ofllce  of  Education  for  Its  work-study  pro- 
gram  under   the   Higher    Education   Act   of 
1965,  as  amended.  Paragraph  (1)  also  speci- 
fies that  the  VA  regulations  are  to  include 
the  following  crlterU:  (A)  the  veteran's  need 
to  augment  his  allowance;  (B)  the  avallabU- 
Ity  to  the  veteran  of  transportation  to  the 
worksite;  (C>  the  veteran's  motivation;  (D) 
the  particular  disadvantages  of  veterans  who 
are  minority  group  members;   and   (E)    for 
"voc  rehab"  trainees,  their  physical  condition. 
Subsection    (e)    of  the  new  section  1687. 
Was  added  In  subcommittee  by  an  amend- 
ment proposed  by  Senator  Schwelker  to  pro- 
hibit work-study  agreements  which   would 
displace  workers  or  impair  existing  services 
contracts  or  which  wo\Ud  Involve  activities 
In  connection  with  a  facility  used  for  sec- 
tarian purposes.  The  Identical  language  is 
contained  in  section  444(r)(1)   (A)  and  (C) 
of   the   Higher   Education   Act   of   1966.  as 
amended  (42  U.S.C.  2754) ,  and  applies  to  the 
Ofllce  of  Education's  work-study  program. 

RO>ATMENT   OF  rXOnCAL   EDtTCATTON    LOAKS 

Subsection  (o)  of  the  new  leetion  1688. 
Offers  veterans  with  OI  blU  entitlement  a 
new  option:  namely,  to  use  accelerated  OI 
bill  allowance  (earned  by  servioe  after  July 
1.  1970,  to  repay.  In  whole  or  in  part.  Fed- 
eral dlr«ct  or  g\iaranteed  education  loans 
taken  prior  to  mUltary  servioe  but  after 
April  13,  1970.  (The  reason  for  these  dates 
Is  explained  in  the  discussion  of  this  new 
provision  under  "EXPLANATION  OF  THE 
BILL,"  above.)  Examples  of  the  loans  which 
could  be  repsJd  would  be  those  under  the 
National  Defense  Education  Act  of  1968.  the 
Higher  Education  Act  of  1966.  the  Public 
Health  Service  Act  (doctors,  nurses,  allied 
he«Uth  professionals),  the  Omnibus  Crime 
Control  and  Safe  Street  Act  (to  pursue  law 
enforcement  careers),  the  Migration  and 
Refugee  Assistance  Act  (mainly  to  Cuban 
refugees) ,  and  those  made  from  a  revolving 
fund  for  individual  assUtance  to  certain 
American  Indians.  Upon  application  from 
the  veteran  to  exercise  this  repayment  op- 
tion, his  entitlement  would  be  t>ased  on  his 
educational   assistance   entitlement    (under 


section    16tfi(a)    of  title   38)    xmused   as   of 
the  application  date. 

Subsection  (b)  of  the  new  section  1688. 
Clause  (I).  Limits  applications  for  acceler- 
ated educational  aslsstance  allowance  to  four 
times  per  veteran  per  loan.  The  four  is  based 
on  the  fact  that  under  section  1672  of  title 
38  up  to  two  program  changes  after  the  first 
program  are  permissible — that  Is,  three  dif- 
ferent attempts  to  find  the  right  education 
course.  The  amount  of  the  accelerated  al- 
lowance payment  Is  also  limited  to  that 
which  the  veteran  requests;  i.e.,  he  cannot 
be  compelled  to  apply  for  some  or  all  his 
allowance  entitlement  to  repay  a  loan. 

Clause  (2).  Provides  that  the  repayment 
amount  Is  to  be  applied  to  unpaid  principal 
as  well  as  unpaid  Interest  (which  protects  the 
veteran) . 

Clause  (3).  Provides  that  computation  of 
the  amount  available  for  loan  repayment  be 
based  on  unused  entitlement  to  which  the 
veteran  wotild  be  entitled  at  the  time  of  ap- 
plication for  a  full-time  course;  that  Is,  Ms 
monthly  allowance  (Including  increases  for 
the  nvm:iber  of  dependents  he  has  at  that 
time)  multiplied  by  his  tmused  months  of 
entitlement.  For  example,  a  veteran  who  com- 
pletes 18  months  of  service  and  thereby  ful- 
fills his  acUve  duty  military  obligation,  would 
be  entitled  to  36  months  of  GI  bill  enUtle- 
ment,  pursuant  to  section  1661(a)  of  title  38. 
If  he  had  one  dependent,  his  monthly  al- 
lowance would  be  $205  under  section  1682(a) ; 
thus  his  total  dollar  entitlement  available 
for  education  loan  repayment  purposes 
would  be  $7,380  ($205  x  36).  Any  amount  left 
over  could  be  applied  to  regular  GI  bUl 
monthly  payments  for  approved  courses  of 
education. 

Subsection  (c)  of  the  new  section  1688. 
Requires  the  Administrator  upon  receipt  of 
an  acceleration  of  allowance  application,  to 
obtain  from  the  head  of  the  Federal  depart- 
ment or  agency  involved  In  making  or  guar- 
anteeing that  loan,  a  certificate  showing  the 
total  loan  amount  then  outstanding.  Upon 
approving  the  ^plication,  the  Administra- 
tor is  required  to  transfer  to  that  agency 
head  the  amount  requested  by  the  veteran 
(up  to  the  amount  certified  as  outstanding) . 
For  direct  loans,  that  agency  head  would 
transfer  the  repayment  amount  directly  to 
the  loan  fund.  Pot  guaranteed  loans,  he  would 
make  Immediate  payment  to  the  lender  In 
question  and  inunedlately  notify  the  school 
m  question  or  any  other  guarantors  or  en- 
dorsers on  the  loan,  of  the  payment. 
Txruc  m 
SecUon  301.  Adds  two  provisions  Included 
in  S.  3683. 

Clause  (1).  Provides  that  a  serviceman 
may  after  more  than  180  days  of  active  duty 
service  begin  to  use  his  OI  biU  entitlement 
for  pos^-secondary  training;  presenUy.  he 
must  wait  unUl  he  has  served  at  least  two 
years  to  do  so.  This  change  complements  the 
PREP  program  established  In  Pi..  91-219, 
which  permits  a  serviceman  to  use  his  GI 
bill  entitlement  for  pre-college  level  study 
after  more  than  180  days  of  acUve  duty.  Un- 
like PREP,  however,  use  of  chapter  34  educa- 
tional assistance  entitlement  to  pursue  post- 
secondary  education  and  training  would  re- 
duce overall  GI  blU  educaUonal  assUtance 
entitlement.  The  fecial  supplementary  as- 
sistance allowance  in  present  section  1692  of 
title  38,  United  States  Code  (also  added  by 
PX.  91-219) ,  for  individualized  tutorial  serv- 
ices, would  be  avallaUe  for  such  active  duty 
servicemen  pursuing  post -secondary  educa- 
tion or  training. 

An  additional  effect  of  this  amendment  to 
section  1652(a)  (2)  U  to  make  the  direct  and 
guaranteed  loan  entltlwnent  In  chapter  37 
of  title  38  available  to  servicemen  after 
more  than  180  days  of  active  duty  servioe. 
This  new  entitlement  may  be  of  particular 
assistance  to  servicenMn  If  a  mobile  bocne 
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loan  program  Is  Incorporated  in  chapter  37 
as  Is  proposed  In  S.  3656,  being  reported  from 
the  Labor  and  Public  Welfare  Committee  at 
the  same  time  as  S.  3657. 

Clause  (2).  Makes  clear  that  a  course  at 
an  educational  institution  required  by  the 
SBA  for  minority  group  entrepreneurs  is 
covered  under  the  OI  bill  as  an  approvable 
"program  of  education."  Financial  Institu- 
tions require  some  training  and  expertise  on 
the  part  of  the  borrower  before  lending 
money  for  business  purposes,  and  the  bor- 
rower's background  and  experience  are  im- 
portant considerations  in  determining  the 
risk  involved  in  making  the  loan.  Many  small 
business  ventures  fall  because  of  lack  of 
business  training.  Coordinated  training  pro- 
grams can  provide  the  veteran  with  the 
knowledge  necessary  to  carry  on  the  book- 
keeping, managerial,  personnel,  and  other 
business  functions.  The  new  provision  makes 
clear  that  a  program  structured  to  this  need 
Is  to  be  considered  a  program  leading  to  an 
acceptable  objective  under  the  GI  bill. 

Section  302.  Amends  section  1731(a)  of 
chapter  35  in  light  of  the  new  section  1780 
that  section  201  of  the  committee  substitute 
would  add.  The  amendment  is  substantially 
similar  to  that  which  would  be  made  to 
present  section  1681  by  section  202  of  the 
committee  substitute. 

Section  303.  Adda  a  number  of  new  provi- 
sions to  chapter  36,  based  on  present  chap- 
ters 34  and  35  provisions. 

Clause  (i).  Strikes  present  section  1786. 
relating  to  examination  of  records  t  which 
clause  (2)  would  make  subsection  (b)  of  the 
new  section  1787  which  section  203  of  the 
committee  substitute  would  add)  and  adds  a 
measurement  of  courses  provision  which  in- 
corporates present  sections  1684  and  1733 
with  three  changes:  (1)  The  full-time  col- 
lege (including  Junior  college)  definition,  re- 
vised in  P.L.  91-219  (found  after  clause  (3) 
of  the  present  subsection  (a))  Is  further 
revUed  so  that  even  If  a  college  charges 
full-time  tuition  for  fewer  than  12  semester 
hours  (or  the  equivalent  thereof),  the  vet- 
eran must  take  at  least  12  such  hovtrs  (or 
the  equivalent  thereof)  to  receive  a  full-time 
allowance.  The  PX,.  91-219  amendment  left 
the  minimum  number  of  hours  open-ended 
in  such  a  situation.  However,  in  a  July  17, 
1970.  letter  to  the  Chairman  of  the  Sub- 
committee, the  Administrator  of  Veterans  Af- 
fairs advised  that  a  nationwide  survey  con- 
ducted after  enactment  of  PX.  91-219  had 
indicated  that,  contrary  to  advice  previously 
given  (see  page  53  of  S.  Rep.  No.  91-487). 
there  were  very  many  schools  charging  full- 
time  tuition  for  less  than  12  hours,  quite  a 
few  for  only  7  or  8  hours  per  semester.  (The 
letter  and  survey  are  set  forth  In  the  appen- 
dix to  this  report.)  This  would  have  had 
the  effect  of  reducing  part-time  requirements 
to  extremely  low  levels.  The  proposed  re- 
vision would  correct  this. 

(2)  The  credit /non-credit  provision  In  the 
"Notwithstanding"  clause  in  the  present 
section  1684(a).  also  added  by  P.L.  91-219.  Is 
revised  to  p)ermlt  any  number  of  non-credit 
courses  to  be  counted  toward  full-  and  part- 
time  minimum  requirements  as  long  as  such 
courses  are  required  by  the  school  to  be 
taken.  (This  new  provision  Is  simpllfled  and 
inserted  at  the  start  of  clause  (3)  of  the 
proposed  new  section  1786  In  a  parenthetical 
rather  than  in  the  same  form  as  the  present 
"Notwithstanding"  provision.)  The  P.L.  91- 
219  amendment  permitted  such  non-credit 
hours  to  be  counted  up  to  a  niunber  equal 
to  the  number  of  credit  hours  taken.  The 
Administrator's  July  17.  1970,  letter,  referred 
to  in  (1>  above,  also  noted  that  the  survey 
had  discovered  that  many  schools  gave  full 
non-credit  programs  and  that  under  VA 
regulations  in  effect  prior  to  enactment  of 
PX.  91-219.  veterans  enrolled  in  such  pro- 


grams would  be  able  to  use  their  full  GI 
bill  entitlement.  This  regulation  (38  C.F.R. 
21.4272(f))  had  not  been  pointed  out  to 
the  Subcommittee  prior  to  enactment  of  this 
provision,  which  was  intended  to  be  a  lib- 
eralization not  a  tightening  of  then  present 
requirements  regarding  non-credit  deficiency 
courses.  The  proposed  revision  would  em-  ■ 
Ijody  the  VA  regxilation. 

(3)  The  non-credlt/credlt  provision  is 
made  applicable  to  chapter  35.  The  VA  sup- 
ports this  extension  of  the  statutory  pro- 
vision to  reflect  Its  practice  already  with 
respect  to  war  orphans,  wives  and  widows 
training  under  chapter  35. 

Clause  (2).  Strikes  the  present  section 
1787,  relating  to  false  or  misleading  state- 
ments (which  would  be  made  subsection  (d) 
In  the  new  subsection),  and  Incorporates  a 
number  of  existing  chapter  34.  35  and  36 
provisions  in  this  new  section  1787  as  fol- 
lows; 

Subsection  (a)  of  the  new  section  1787. 
Clause  (1).  Incorporates  clause  (1)  OT  the 
present  sections  1685  and  1734.  relating  to 
overcharges  by  educational  institutions. 

Clause  (2).  Provides  that  the  Adminis- 
trator may  disapprove  a  school  for  GI  bill 
purposes  in  the  future  If  he  finds  that  it 
has  altered  its  tuition  and  fee  policy  for 
veterans  so  substantially  as  to  deny  the 
benefit  of  the  advance  and  prepayment  of 
allowances  system  which  the  new  section 
1780  would  establish.  The  purpose  of  this 
provision  Is  to  preserve  the  value  of  the 
initial  advance  payment  for  the  benefit  of 
the  veteran  and  to  discourage  schools  from 
demanding  earlier  payment  of  any  substan- 
tially greater  amount  of  tuition  after  the 
new  system  Is  enacted.  (Clause  (2)  In  present 
sections  1687  and  1736  Is  rendered  unneces- 
sary by  virtue  of  the  combination  provision 
In  chapter  36.) 

Subsection  (c)  of  the  new  section  1787. 
Incorporates  present  section  1786.  relating 
to  examination  of  records. 

Subsection  (d)  of  the  new  section  1787. 
Incorporates  present  section  1787,  relating 
to  false  or  misleading  statements. 

Section  304.  Strikes  out  various  provisions, 
redesignates  others  and  amends  the  table  of 
sections  in  present  chapters  34  and  35,  all 
necessary  as  a  result  of  Incorporation  of 
provisions  from"  these  chapters  In  chapter 
36  by  other  provisions  of  the  committee 
substitute. 

Section  305.  Incorporates  the  provisions 
of  S.  3907  to  amend  section  3013  of  title  38. 
United  States  Code,  relating  to  effective 
dates  of  educational  benefits,  to  provide  that 
a  "voc  rehab"  or  GI  bill  trainee  who  acquires 
a  aependent  shall  have  his  GI  bill  allowance 
Increased  from  the  date  he  legally  acquires 
that  dependent,  not  when  the  VA  receives 
notice  of  such  acquisition  (the  present  rule) . 
as  long  as  he  gives  notice  within  one  year 
thereof.  This  new  provision  would  be  gen- 
erally consistent  with  a,  number  of  other 
effective  date  provisions.'  which  take  effect 
on  the  happening  of  the  event  in  question, 
for  payment  of  disability  compensation  un- 
der chapter  11  of  title  38. 

Section  306.  As  a  companion  to  the  new 
section  1688,  which  would  be  added  by  sec- 
tion 203  of  the  committee  substitute,  repeals 
the  NDEA  loan  cancellatlon-for-military- 
servlce  provision  added  In  P.L.  01-230  (see 
discussion  of  new  section  1688  under  "ex- 
planation of  the  bill",  above).  The  effective 
date  of  the  repealer  is  July  1,  1970.  which 
would  have  the  effect  of  precluding  anyone 
from  having  acquired  any  benefit  under  that 
provision. 

TllLX   XV 

Section  401.  Establishes  an  effective  date 
for  the  bill  of  the  first  day  of  the  second 
calendar  month  following  the  month  of  en- 
actment. 


Title  Amendment.  The  title  would  be 
amended  to  be  more  descriptive  of  the  pro- 
visions Included  In  the  committee  substitute. 

COST    ESTIMATE 

The  Veterans'  Administration  estimates 
the  first  full-year  cost  of  the  provisions  of 
the  committee  substitute  to  be  •31.26  mil- 
lion, broken  down  as  follows: 

Work-Study  Program  Provision:  It  is  es- 
timated that  no  more  than  66,000  student 
veterans  could  be  engaged  annually  under 
work-study  agreements  to  serve  In  VA  pro- 
grams, resulting  in  a  full-year  cost  of  $14.- 
000.000  In  direct  work-study  allowance  pay- 
ments (with  no  adjustment  for  overpay- 
ments recovered  because  of  unfulfilled  agree- 
ments) and  9250.000  in  administrative  coats. 

Active-Duty  Post-Secondary  Education 
Provision:  It  is  estimated  that  the  first  full- 
year  cost  would  be  817.000,000  covering 
39,000  servicemen  using  OI  bill  entitlements 
after  180  days  of  active  duty  service.  Much 
of  this  Initial  cost  would  be  cancelled  out  by 
commensurate  reductions  In  use  of  entitle- 
ment by  these  servicemen  after  two  years  of 
active-duty  service  or  after  their  discharge. 

Repayment  of  Education  lAMn  Provision: 
It  Is  estimated  that  costs  will  not  be  entailed 
unUl  the  third  year  of  operation.  FY  1973, 
during  which  year  they  will  approximate 
$14.7  million.  Thereafter  they  increase  year- 
ly, and  those  estimates  and  the  bases  for 
them  are  set  forth  In  the  September  23. 
1970.  Veterans'  Administration  memorandum 
from  the  Chief  Benefits  Director  to  the  Gen- 
eral Counsel,  which  is  included  In  the  Ap- 
pendix to  this  report. 


S.  3785 — GI  BILL  BENEFITS  FOR 
FAMILIES  OP  SERVICEMEN  MISS- 
ING, CAPTURED,  OR  INTERNED 

Mr.  CRANSTON.  Mr.  President,  this 
bill  was  introduced  on  April  30.  1970,  by 
Mr.  DoMiNicK — for  himself,  Mr.  Cotton, 
Mr.  Griffin,  Mr.  Hruska,  and  Mr. 
Smith.  I  reported  it  with  a  committee 
amendment  in  the  nature  of  a  substitute 
from  the  Committee  on  Labor  and  Pub- 
lic Welfare  on  September  23,  1970.  I  re- 
gret that  on  the  reported  bill.  Calendar 
No.  1250.  the  name  of  the  Senator  from 
Illinois  (Mr.  Smith)  was  inadvertently 
omitted  as  a  cosponsor  of  this  bill  and 
want  to  make  perfectly  clear  for  the  rec- 
ord that  Senator  Smith  is  a  cosponsor 
of  S.  3785  and  that  his  name  should  have 
appeared  as  such  on  the  bill  as  reported. 

Mr.  President,  the  committee  substi- 
tute amends  chapters  35  and  37  of  title 
38  of  the  United  States  Code  to  accom- 
plish the  following  seven  basic  purposes: 

First.  To  authorize  educational  bene- 
fits for  children  and  wives  of  members 
missing  or  captured  who  are  so  listed  for 
more  than  90  days. 

Second.  To  authorize  home  loan  bene- 
fits— guaranteed  or  direct — to  wives  of 
such  members. 

Third.  To  terminate  the  entitlement 
to  both  educational  and  home  loan  ben- 
efits when  the  member  is  no  longer  so 
listed  but  still  allow  completion  of  the 
current  semester  or  other  period  In  an 
educational  program. 

Fourth.  To  deduct  any  educational  en- 
titlement used  from  any  subsequent  en- 
titlement of  the  wife  or  child  under 
chapter  35. 

Fifth.  To  limit  the  period  of  eligibility 
for  educational  benefits  to  the  standard 
GI  bill  8-year  period. 
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Sixth.  To  limit  the  wife's  home  loan 
entitlement  to  one  losm. 

Seventh.  To  provide  that  the  wife's 
entitlement  does  not  reduce  the  hus- 
band's entitlement  to  a  home  loan  under 
chapter  37. 

Mr.  President,  I  believe  that  the  bene- 
fits that  this  bill  would  provide  to  the 
wives  and  children  of  servicemen  cap- 
tured or  missing  would  be  small  recom- 
pense for  the  grief  and  uncertainty  that 
have  befallen  these  unfortunate  families. 
What  the  committee  substitute  does,  in 
effect,  is  to  give  the  wives  and  children 
the  benefit  of  the  doubt  and  not  force 
them  to  defer  utilization  of  GI  bill  bene- 
fits to  which  they  would,  in  many  in- 
stances, become  entitled  If  their  hus- 
bands or  fathers  were  determined  to  be 
deceased.  Otherwise,  they  are  in  the  po- 
sition of  having  to  go  on  waiting  and 
hoping  and  not  being  eligible  for  these 
benefits. 

Mr.  President,  I  ask  unanimous  con- 
sent that  appropriate  passages  of  the 
committee  report.  No.  91-1232,  be  set 
forth  in  the  Record  at  this  point  in  or- 
der to  explain  in  detail  the  purposes  of 
S.  3785  as  reported,  and  I  urge  all  of  my 
colleagues  to  support  the  bill  as  reported. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

KXPLANATION   OF   BILL 

The  bill  as  introduced  provided  educa- 
tional assistance  for  the  children  and  home 
loan  benefits  for  the  wives  of  members  of 
the  Armed  Forces  who  are  missing  In  action, 
captured  by  a  hostile  force,  or  detained  or 
Interned  by  a  foreign  government  or  power 
(hereinafter  referred  to  as  members  missing 
or  captured). 

The  purpose  of  the  committee  substitute, 
which  was  developed  in  agreement  with  the 
bill's  sponsor.  Senator  Domlnlck,  and  after 
technical  consultation  with  the  Veterans' 
Administration,  Is  to  provide  educational 
benefits  for  the  wives  as  well  as  children  of 
members  missing  or  captured  and  to  make 
other  changes  along  lines  suggested  by  the 
Veterans'  Administration  In  Its  report. 
•  •  •  •  • 

At  the  present  time,  there  are  approxi- 
mately 1472  United  States  servicemen  listed 
as  missing  in  action,  captured  or  interned  in 
Southeast  Asia.  About  150  of  these  men  have 
been  missing  or  captured  for  more  than  four 
years,  and  more  than  300  of  them  have  been 
miwtng  or  captured  for  three  and  one- half 
years.  That  Is  longer  than  any  U.S.  service- 
man was  held  prisoner  during  World  War  II. 
Because  hostile  forces  recently  generally 
have  refused  to  provide  Information  on  those 
persons  whom  they  hold  as  prisoners,  the 
uncertainty  of  the  fate  of  members  listed 
as  missing  or  captured  Is  greater  for  longer 
periods  of  time  than  In  prior  conflicts. 

Meanwhile,  the  families  of  these  service- 
men anxiously  await  to  hear  whether  their 
missing  father  or  husband  Is  dead  or  cap- 
tured. Many  of  these  servicemen  have  sons 
or  daughters  who  would  be  eligible  for  edu- 
cational benefits  under  the  War  Orphcoxs' 
Educational  Assistance  Act  If  it  could  be  de- 
termined that  their  father  was  killed  In  ac- 
tion or  died  while  being  held  as  a  prisoner 
by  enemy  forces.  Without  this  determination 
they  must  go  on  waiting  and  hoping,  and 
they  are  not  eligible  for  these  benefits.  Simi- 
larly, their  wives  would  be  eligible  for  edu- 
cational and  home  loan  benefits  as  war 
widows,  If  It  could  be  determined  that  their 
husbands  were  deceased. 

The  committee  considers  It  unfair  tbat 
these  benefits  are  denied  to  these  children 


and  wives  of  our  servicemen  whose  service  to 
their  country  has  certainly  cost  them  their 
freedom  and  perhaps  their  lives.  The  refusal 
of  the  enemy  to  provide  information  on  the 
fate  of  members  missing  or  captured  makes 
the  uncertainty  faced  by  these  dei)endents 
particularly  acute,  often  for  long  periods  of 
time. 

The  educational  benefits  proposed  to  be  ex- 
tended to  the  wives  and  children  are  those 
presently  contained  In  chapter  35  of  title  38, 
"War  Orphans'  and  Widows'  Educational  As- 
sistance." The  home  loan  benefits  for  wives 
are  those  of  chapter  37  of  title  38,  United 
States  Code.  In  the  case  of  education,  the 
benefits  are  those  to  which  the  children  or 
wife  would  be  entitled  under  present  law  If 
the  hu3.band/parent  were  deceased  as  a  re- 
sult of  a  service-connected  condition  or  100 
percent  service-connected  disabled.  The  home 
loan  benefits  are  those  now  provided  widows 
of  veterans  or  servicemen  whose  death  was 
service-connected. 

Except  for  extending  educational  benefits 
to  children  of  members  missing  or  captured, 
the  provisions  of  the  committee  substitute 
are  generally  supported  by  the  administra- 
tion. The  administration  suggested  extend- 
ing educational  benefits  to  the  wife  in  order 
to  give  her  a  head  start  as  head  of  the  family 
toward  a  career  in  the  event  her  husband  is 
determined  to  be  deceased. 

The  most  current  tabulation  of  the  num- 
bers of  members  missing  or  captured,  their 
wives  and  children  Is  as  follows: 

ARMED  SERVICES  MEMBERS  AND  THEIR  DEPENDENTS  WHO 
ARE  ELIGIBLE  FOR  VETERANS  BENEFITS  UNDER  S.  3785 
AS  OF  SEPT.  14,  1970 


Service 


Detained 
Missing       Cap-  or 

in  action      tured     interned 


Total 


Air  Forte S43  231 

Armw 266  58 

Marines 93  22 

Navy Ill  144 

Total 

Wives  of  memlMrs: 

Air  Force 

Army 

Marines 

Navy 

Total  wives 

Children  of  memtters: 

Air  Force 

Army 

Marines 

Navy 

Total  children... 

Total  dependents.       1.842      1.002 


3  777 

0  324 

0  115 

1  256 


1.013 

455 

4 

1.472 

412 

196 
20 
12 
99 

3 
0 
0 
1 

611 

113 

133 

42 

54 

76 

176 

643 

327 

4 

974 

877 

379 
38 
26 

232 

10 
0 
0 

1 

1.266 

122 

160 

82 

lOt 

118 

351 

1,199 

675 

11 

1,885 

16       2.859 


SxcnoN-BT-SxcTioN  Analysis 
Section  1. — Adds  children  and  wives  of 
members  "i^imirig  or  captured  to  the  defini- 
tion of  "eligible  person"  In  section  1701(a) 
(1),  relating  to  educational  benefits  iinder 
chapter  35  of  title  38,  United  States  Code. 

Clauses  (1),  (2)  and  (3). — Add,  as  a  new 
subcUuse  (lU)  of  section  1701(a)(1)(A),  a 
child  of  a  member  missing  or  captured  as  an 
eligible  person  for  chapter  36  benefits.  For 
purposes  of  this  new  provision,  the  specifica- 
tion of  the  member's  status  as  missing  in 
action,  captured  by  a  hostile  force,  or  forcibly 
detained  or  Interned  by  a  foreign  govern- 
ment or  power  would  be  based  on  the  listing 
by  the  Secretary  concerned  for  purposes  of 
pay  and  allowances  under  sections  551  and 
556  of  title  37,  United  States  Code.  This 
terminology  is  iised  throughout  the  commit- 
tee amendment.  The  Veterans'  Administra- 
tion suggested  that  the  waiting  period  be 
consistent  for  all  categories,  rather  than 
none  for  "prisoners  of  war"  (changed  to 
"members  captured  by  a  hostile  force")  and 
one  year  for  the  other  two  categories.  The 


committee  agreed  that  the  waiting  period 
should  be  the  same  for  all  three  categories, 
and  adopted  a  90-day  rather  than  a  one-year 
waiting  period,  on  which  the  administration 
has  not  commented.  The  committee  con- 
sidered a  one-year  waiting  period  unneces- 
sarily lengthy,  and  believed  that  90  days  was 
a  reasonable  period  after  which  it  may  be 
assumed  that  the  member's  status  will  not 
change  or  be  determined  with  certainty  for 
a  considerable  length  of  time. 

Clauses  (4),  (5)  and  {6). — Add,  as  a  new 
clause  (C)  of  section  1701(a)  (1),  a  wife  of  a 
member  missing  or  captured  as  an  eligible 
person  for  chapter  36  benefits. 

Section  2. — Extends  through  the  end  of  the 
current  semester  or  like  period  an  entitle- 
ment to  education  benefits  which  is  termi- 
nated by  a  change  In  the  entitling  status  of 
the  member  missing  or  captured.  Another 
entitlement  may,  of  course,  arise  automat- 
ically under  a  separate  provision,  e.g.,  for 
the  now  widow  of  a  member  who  is  deter- 
mined to  have  died  from  a  service-connected 
condition. 

Clauses  (f).  (2)  and  (3). — Add  to  subsec- 
tion (b)  of  section  1711,  relating  to  termina- 
tion of  eligibility,  a  new  clause  (2),  which 
permits  wives  and  children  of  members  miss- 
ing or  captured  to  complete  the  semester  or 
other  period  when  the  member's  status 
changes.  Present  subsection  (b)  (2)  is  re- 
designated as  (b)(3). 

Clause  (4) . — Conforms  a  cross  reference  ln« 
redesignated   subsection    (b)(3)    of   section 
1711,  which  deals  with  disabled  persons,  to 
the  appropriate  entitling  provision  which  has 
been  redesignated  (a)  (1)  (D)  of  section  1701. 

Section  3. — Amends  section  1712  to  set  lim- 
its on  duration  of  entitlement  and  eligibility 
for  wives  and  children. 

Clause  (1) . — Conforms  a  cross  reference  In 
subsection  (b)  of  section  1712  to  the  redesig- 
nated ^proprlate  entitling  provision  In  sec- 
tion 1701(a)(1),  relating  to  widows  and 
wives  of  the  disabled. 

Clause  (2). — Adds  new  subsections  to  sec- 
tion 1712  as  follows : 

New  Subsection  (/) . — Establishes  an  eight- 
year  limit  on  eligibility  for  educational  bene- 
fits for  wives  of  members  missing  or  captured 
comparable  to  the  limit  for  other  eligible 
wives  or  widows  In  present  section  1712(b). 

New  Subsection  (g). — Deducts  from  fut\ir« 
entitlements  any  entitlement  used  under  the 
new  entitlements  so  that  the  duration  of 
benefits  under  more  than  one  entitlement 
does  not  exceed  the  present  36-month  limit 
m  section  1711(a)  for  a  wife,  widow,  or 
child. 

Section  4. — Expands  a  cross  reference  (to 
the  applicable  entltUixg  provision)  In  section 
1720(b)  to  Include  the  new  clause  (C)  In 
subsection  (a)(1)  of  section  1701.  This  per- 
mits the  provision  of  the  same  educational 
counseling  for  wives  of  members  missing  or 
captvired  that  other  eligible  wives  or  widows 
presently  receive. 

Section  S. — Extends  to  wives  of  members 
missing  or  captxired  the  home  loan  benefits 
of  chapter  37  of  title  38,  United  States  Code, 
as  follows: 

Subsection  (a). — Adds  a  new  paragraph 
(3)  to  subsection  (a)  of  section  1801  in  order 
to  include  such  wives  within  the  definition 
of  "veteran."  The  new  provision  Is  similar 
to  present  paragrt^h  (2)  making  certain 
vrtdows  eligible.  The  wife  wotild  be  limited 
to  one  loan,  and  her  unused  entitlement 
would  terminate  If  her  husband's  entitUng 
status  changed. 

Subsection  (b). — Preserves  the  husband's 
home  loan  entitlement  under  chapter  37  even 
if  his  wife  uses  hers  while  he  is  missing  or 
captured.  The  administration  suggested  that 
the  bill  as  Introduced  be  changed  so  as  not 
to  deprive  the  husband  of  his  entitlement 
since  his  needs  upon  return  may  well  be  very 
different  from  those  of  his  wife  befctfe,  and 
since  he  was  not  In  any  way  a  party  to  the 
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prior  loan  and  thus  shoiild  not  hlms«U  lose 
beneflu  as  a  result  of  his  wife's  usage.  The 
effect  Is  that  one  family  might  possibly  ob- 
tain three  benefits  under  chapter  37:  (1) 
wife  obtains  loan  while  husband  Is  missing 
in  action;  (2)  husband  obtains  loan  upon 
his  return,  and  (3)  husband  dies  of  service- 
connected  condition  and  widow  obtains 
loan. 

Title  Amendment.— Reflects  the  extension 
of  educational  benefits  to  wives,  and  the 
change  In  terminology  from  "prisoner  of  war" 
to  "captured  by  a  hostile  force." 

COST  XSmCATE 

The  administration  estimates  that  the 
annual  full  year  cost  of  the  provisions  In  the 
committee  substitute  would  not  exceed  •500.- 
000.  The  educational  benefits  for  children 
and  for  wives  are  each  estimated  at  not  more 
than  $350,000  per  year.  The  home  loan  provi- 
sion onlv  creates  a  potential  llabUlty,  and 
woiUd  not  result  in  any  substantial  Increase 
In  cost  to  the  government. 


H  R  370— THE  DISABLED  VETERANS 
AUTOMOBILE  ASSISTANCE  AND 
VETERANS  FLIGHT  TRAINING  AND 
FARM  COOPERATIVE  PROGRAMS 

Mr.  CRANSTON.  Mr.  President,  the 
committee  substitute  for  this  Ho\ise- 
passed  bill  was  reported  unanimously 
from  the  Veterans'  Affairs  Subcommit- 
tee, and  was  unanimously  ordered  re- 
ported by  the  full  Labor  and  Public  Wel- 
fare Committee. 

As  passed  by  the  House  of  Representa- 
tives, H.R.  370  would  have  amended 
chapter  39  of  title  38,  United  States  Code, 
by  raising  the  disabled  veterans  automo- 
bile allowance  from  $1,600  to  $2,500  and 
by  extending  the  benefits  of  the  chapter 
to  certain  disabled  persons  on  active 
duty. 

Title  I  of  the  committee  substitute  im- 
proves and  expands  the  provisions  of  the 
House-passed  bill  in  three  respects:  First, 
the  automobile  allowance  is  raised  from 
$1,600    to   $3,000.   rather   than   $2,500: 
second,  the  Administrator  is  required  to 
provide  the  necessary  adaptive   equip- 
ment in  addition  to  the  automobile  allow- 
ance, and  to  continue  to  repair  and  re- 
place such  adaptive  devices  on  one  car 
at  a  time  for  the  eligible  person;  and, 
third,  veterans  disabled  during  the  Viet- 
nam era  are  made  subject  to  the  same 
service-connection  standard  as  is  applied 
to  veterans  of   World  War  II  or   the 
Korean  conflict,  rather  than  the  more 
stringent  so-called  peacetime  standard 
now  applied  for  all  post-Korean  service. 
The  Hoiise   bill   would  have    extended 
the  automobile  allowance  to  the  disabled 
person  on  active  duty,  using  the  World 
War   n-Korean   conflict   standard   for 
service  connection.  The  committee  sub- 
stitute incorporates  a  similar  extension 
of  the  benefit  but  would  base  the  eligi- 
bility of  the  disabled  active  duty  person 
on  the  same  service-connection  standard 
as  would  apply  to  him  as  a  veteran. 

Title  n  of  the  committee  substitute 
incorporates  the  provisions  of  S.  3689, 
which  was  introduced  on,April  7, 1970,  by 
Senator  Yabbokough,  and  which  I  was 
privileged  to  cosponsor  along  with  seven 
other  of  our  colleagues,  to  establish  a  new 
veterans  flight  training  loan  and  farm 
cooperative  program.  Both  of  these  new 
programs  were  adopted  by  the  Senate  on 
October   23,    1969,   as   a  part   of   Hit. 


11959 — which  became  Public  Law  91- 
219,  the  Veterans  Education  and  Train- 
mg  Assistance  Amendment  Act  of  1970 — 
but  were  deleted  at  the  insistence  of  the 
House  conferees  on  that  bill.  The  loan 
program  will  assist  veterans  in  obtaining 
a  private  pilot's  license  in  order  to  qualify 
to  pursue  further  flight  training,  and 
improves  the  present  farm  cooperative 
program  to  stress  onf  arm  training  rather 
than  institutional  instruction.  The  farm 
program  is  similar  to  the  ones  previously 
in  effect  under  the  World  War  n  and  the 
Korean  conflict  OI  bills. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  appropriate  passage  of  the 
committee  report.  No.  91-1233,  be  set 
forth  in  the  Record  at  this  point  in  order 
to  explain  in  detail  the  purposes  of  H.R. 
370  as  reported,  and  I  luge  all  of  my  col- 
leagues to  support  the  bUl  as  reported. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follo^'s: 

TTTLE    I 

»  •  •  •  • 

The   Veterans'    Administration    supported 
the  concept  of  the  House-passed  bill   and 
specifically  endorsed  the  allowance  Increase 
to  $2300.  It  suggested  and  the  committee 
agreed  to  the  revision  In  the  House-passed 
bin   to   remove   the   discrimination   against 
veterans  of  the  Vietnam  era  by  applying  the 
same  service-connection  standard   to  them 
as  Is  applicable  to  World  War  n  and  Korean 
conflict  veterans  from  the  same  service  pe- 
riod. The  Veterans'  Administration  sOso  sug- 
gested  and  the  committee  agreed  that  the 
service-connection  standards  applicable  for 
a'rtlve  duty  personnel  should  be  made  con- 
sistent with  those  for  veterans.  The  Veterans' 
Administration  pointed  out  that  the  provi- 
sion for  extending  the  beneflt  to  disabled 
persons   on   active   duty   as  passed   by   the 
House  could  yield  discriminatory  results.  A 
serviceman    who    accidentally    Incurred    the 
qualifying  disability  as  a  result  of  military 
service   after    January   31,    1955,   but   whose 
disability  was  not  incurred  as  the  direct  re- 
sult of  the  performance  of  military   duty, 
would  be  entitled  to  automobile  assistance  If 
his  claim  was  paid  prior  to  his  release  or  dis- 
charge from  service.  However,  if  the  process- 
ing of  his  claim  were  delayed  until  after  his 
discharge,   the   more   restrictive    criteria   of 
the  so-called  peace-time  standard  would  be 
applicable  and  he  would  no  longer  be  eligible 
for   the   beneflt.  The  committee  substitute 
was    prepared    after   technical   consultation 
with  the  Veterans'  Administration,  although 
the  Veterans'  Adnxlnistratlon  did  not  take 
positions  on  the  committee  substitute  auto- 
mobUe  allowance  increase  to  $3,000.  or  on 
the  provision  of  adaptive  equipment  In  ad- 
dition to  the  automobile  aUowance. 

The  Increase  In  the  automobile  allowance 
to  $3,000  IB  strongly  supported  by  the  Ameri- 
can Legion,  AMVET8.  the  Disabled  American 
Veterans,  the  Disabled  Ofllcers  Association, 
the  Paralyzed  Veterans  of  America,  and  the 
Veterans  of  Foreign  Wars  of  the  United 
States.  Their  letters  of  support  are  set  forth 
in  an  appendix  to  this  report. 

When  the  automobile  assistance  program 
was  established  on  August  8.  1946,  the  $1,600 
muTimiiTn  payment  approximated  the  actual 
cost  of  many  automobiles  then  available  to- 
gether with  the  necessary  adaptive  devices. 
The  subsequent  Increase  in  the  cost  of  liv- 
ing and  the  cost  of  automobiles  has  been 
considerable.  Figures  comparing  coat  of  au- 
tomobiles In  1946  to  the  cost  In  1970  are  not 
readily  available.  However,  the  National  Au- 
tomobile Dealers'  Association  has  calculated 
the  average  retail  selling  prtce  of  new  cars 
In  1949  as  $a.080  and  the  average  for  the  first 
6  months  of  1970  as  $3,470.  This  Is  a  67  per- 


cent increase  over  the  past  21  years,  or  an 
average  annual  Increase  of  3.2  percent.  By 
using  this  average  annual  Increase,  a  com- 
parable 1946  average  new  car  retail  selling 
price  of  $1,876  is  obtained.  The  ratio  of  this 
figure  to  the  1946  aUowance  of  $1,600  calls 
for  a  current  allowance  equivalent  of  $2,965. 
compared  to  the  current  average  retail  sell- 
ing price  of  $3,470.  The  committee  substi- 
tute thus  proposes  a  1970  allowance  figure 
rounded  off  to  the  nearest  100  at  $3,000. 

The  committee  substitute  reflects  the 
thought  that  adaptive  equipment  on  auto- 
mobiles for  disabled  veterans  are  in  the  na- 
ture of  prosthetic  devices,  which  are  now 
provided  on  a  continuing  basis  to  service- 
cormected  disabled  veterans  as  part  of  medi- 
cal treatment.  A  one-time  allowance  for 
adaptive  automobile  equipment  does  not 
meet  the  continuing  need  of  the  disabled 
veteran  (or  serviceman).  Thus,  the  commit- 
tee substitute  requires  that  such  devices 
shall  be  provided  on  a  continuing  basis. 

The  provision  of  adaptive  equipment  and 
its  maintenance,  repair,  replacement  and  re- 
installation is  strongly  endorsed  by  the  Para- 
lyzed Veterans  of  America.  In  addition  to 
relieving  the  economic  burden  on  persons 
who  require  such  equipment  to  operate  a 
vehicle,  another  important  purpose  is  served. 
The  Administrator  would,  under  the  provi- 
sions of  the  committee  substitute,  establish 
safety  and  quality  standards  for  adaptive 
equipment.  Such  safety  and  quality  stand- 
ards are  already  established  for  prosthetic  de- 
vices provided  by  the  Alministrator  as  part 
of  medical  treatment  under  chapter  17.  sec- 
tion 612(d)  of  tlUe  38  United  States  Code. 
It  is  believed  that  the  same  capability  within 
the  Veterans'  Administration  Department  of 
Medicine  and  Surgery  can  be  effectively  em- 
ployed, with  the  addition  of  a  few  personnel 
positions,  which  the  cominittee  recommends, 
to  carry  out  a  similar  quality  control  progran> 
for  the  automobile  adaptive  devices  which 
the  Administrator  would  provide  under  the 
revised  chapter  39  contained  In  the  com- 
mittee substitute. 

In  the  oversight  hearings  of  the  Subcom- 
mittee on  Veterans'  Affairs,  regarding  medi- 
cal care  in  VA  hospitals  for  Vietnam  veterans, 
from  November  21,  1969.  to  AprU  28.  1970.  the 
Importance  of  achieving  mobility  for  the 
paralyzed,  or  otherwise  seriously  disabled, 
veteran  was  referred  to  repeatedly  by  repre- 
sentatives of  the  Paralyzed  Veterans  of  Amer- 
ica, the  Blinded  Veterans'  Association,  and 
by  paralyzed  and  seriously  disabled  veterans 
themselves.  A  paraplegic's  continuing  and 
secure  access  to  an  automobile  is  very  often 
the  lndlsi)en8able  factor  affording  him  an 
opportunity  for  a  productive  life.  Public 
transportation  Is  not  appropriate  for  him  In 
most  Instances.  The  committee  strongly  be- 
lieves that  providing  this  kind  of  assistance 
for  veterans  so  seriously  disabled  by  serv- 
ice-connected conditions  shoiild  be  consid- 
ered a  vital  part  of  the  Oovemment's  obliga- 
tion for  their  rehabUltatlon. 

The  present  chapter  39  Is  a  short  chapter 
consisting  of  flve  sections.  Since  the  proposed 
changes  required  substantial  amendment  of 
each  section,  the  committee  substitute  con- 
tains an  entirely  new  chapter. 

TTTtX  n 

Title  n  of  the  committee  substitute  con- 
tains the  flight  training  loan  and  farm  co- 
operative training  provisions  of  S.  3689,  which 
In  turn  were  substantially  the  same  as  those 
Included  as  pttrt  of  title  I  (sections  102(c) 
and  103(d) )  of  ELR.  11958  as  passed  by  the 
Senate  on  October  23,  1969,  but  not  accepted 
by  the  House  conferees  and  originally  con- 
tained In  subsection  (b)  of  section  1  of  S. 
338  (flight  training)  and  S.  1998  (farm  train- 
ing). 

The  loan  program  which  section  1  of  title 
n  would  establish  would  give  needed  assist- 
ance to  veterans  who  wish  to  obtain  a  com- 
msrclal  license  but  who  are  unable  to  pay 
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the  approximately  $1,000  cost  of  flight-train- 
ing Instruction  necessary  to  secure  a  private 
pUot's  license,  possession  of  which  Is  a  pre- 
requisite to  pursuit  of  flight  training  under 
the  OI  bill.  This  Is  a  limited  loan  program, 
and  contains  no  cancellation  or  forgiveness 
provisions. 

The  beneflclal  features  of  the  loan  are: 
(1)  The  veteran  could  obtain  a  loan  of  up 
to  $1,000  or  90  percent  of  the  established  tui- 
tion charges  for  a  private  pilot's  license,  at 
a  reasonable  Interest  rate;  (2)  repayment  of 
the  loan  is  deferred  until  the  educational 
objective  Is  attained  and  (3)  no  security  is 
required  for  the  loan.  All  of  these  features 
would  encourage  and  assist  the  veteran  who 
desires  to  pursue  advanced  flight  training 
but  Is  deterred  from  doing  so  because  of  the 
difficulty  of  securing  commercial  financing 
for  the  preparatory  filght  training.  OI  bill 
benefits  are  presently  available  under  section 
1677  of  title  38.  United  States  Code,  for  flight 
training,  and  this  loan  program  would  pro- 
vide substantial  assistance  to  a  veteran  who 
seeks  a  career  as  a  commercial  pilot,  but  does 
not  have  the  resources  to  support  private 
pilot  training. 

"nie  farm  ooc^jeratlve  program  Is  similar  to 
the  one  previously  in  effect  under  the  Korean 
conflict  OI  bin,  and  stresses  on-farm  train- 
ing rather  than  Institutional  instruction.  The 
purpose  of  returning  to  the  type  of  farm  co- 
operative program  which  was  sucoessfxil  in 
attracting  785,000  trainees  under  the  two 
prior  OI  bill  fnt>grams  Is  to  attract  more 
veterans  to  farm  cooperative  training  under 
the  current  program.  Since  the  time  when 
the  present  farm  cooperative  program  was 
instituted  In  1967.  only  836  trainees  have 
p<irticipated,  less  than  one-twentieth  of  1 
percent  of  the  total  number  of  trainees  under 
the  present  GI  bill.  The  attractiveness  of  the 
prior  programs  is  demonstrated  by  the  much 
higher  percentage  of  participation  In  the  two 
prior  programs — 7.7  percent  of  the  total 
number  of  trainees  in  those  two  programs. 

Testimony  before  the  subcommittee  on  S. 
1998  Indicated  that  there  Is  an  unmet  need 
for  young  farmers,  growing  especially  acute 
In  light  of  the  average  high  age  of  present 
farmers.  For  example,  In  Minnesota,  with  a 
projected  need  of  3375  farm  replacements 
each  year,  only  about  1,000  students  graduate 
yearly  from  agricultural  schools  in  the  State 
and  only  part  of  those  graduates  enter  full- 
Ume  fanning.  A  survey  by  the  American  Vo- 
cational Assoclatlan  of  22  States  showed 
xmanlmlty  for  return  to  the  World  War  II 
and  Korecm  conflict  form  of  farm  cooperative 
program  with  combined  classroom  and  on- 
farm  Instruction. 

The  new  farm  program  proposed  In  the 
committee  substitute  Is  endorsed  by  the  Na- 
tional Vocational  Agricultural  Teachers'  As- 
sociation, the  National  Farmers  Union,  and 
the  National  Grange.  In  addition,  the  State 
supervisors  of  vocational  education  of  the 
following  26  States  have  written  letters  en- 
dorsing the  proposed  new  farm  program: 
Alabama,  California  Colorado,  Delaware. 
Florida,  Georgia.  Hawaii,  nunols.  Kansas. 
Maryland.  i^irJ<*g«»ji.  Minnesota,  Missouri. 
Montana,  Nebraska,  New  Jersey,  New  York. 
North  Carolina,  New  Mexico.  Pennsylvania, 
South  Dakota,  Vumont,  Virginia,  Washing- 
ton, Wisconsin,  and  Wyoming. 

The  administration  opposed  the  flight- 
training  loan  program  when  It  commented 
on  S.  338,  and  when  It  commented  on  S.  1098, 
recommended  that  consideration  of  the  farm 
cooperative  program  be  deferred  pending  the 
completion  of  a  study  by  the  President's 
Committee  on  the  Vietnam  Veteran.  How- 
ever, the  study,  published  In  late  March  1970. 
did  not  speak  to  farm  co<q>eratlve  training. 

8BCnON-BT-SBCnON  AMALTSa 
TITLB  X 

Section  101.  Establishes  the  tlUe  of  UUe  I 
of  HJl.  370  as  the  "Disabled  Veterans'  and 
Servicemen's  Automobile  Assistance  Act  of 
1970." 


Section  102.  Reenacts  a  revised  chapter  39 
of  title  S8.  Umted  States  Code,  with  a  new 
chapter  heading  and  table  of  sections,  and 
the  following  new  sections: 

New  Section  1901.  Establishes  applicable 
deflnltlons  for  the  chapter  as  follows: 

Subsection  (1)  of  new  section  1901.  De- 
fines "eligible  person"  to  Include  (1)  persons 
on  active  duty  with  the  same  disabilities  as 
those  disabled  veterans  presently  covered  In 
the  chapter,  (2)  those  disabled  veterans  pres- 
ently covered,  and  (3)  Vietnam  era  veterans 
under  the  so-called  "war-time"  standard  of 
service  connection.  The  so-called  "peace- 
time" standard  of  service  connection  Is  left 
open-ended,  as  It  Is  In  subsection  (b)  of 
present  section  1901,  and  upon  termination 
of  the  Vietnam  era  the  more  stringent  stand- 
ard would  l>e  applicable. 

Clause  (a) . — Combines  the  periods  of  serv- 
ice, applicable  standards  of  service  connec- 
tion for  each,  and  the  degree  of  disability 
now  covered  In  subsections  (a)  and  (b)  of 
present  section  1901. 

Clause  (b) . — Includes  within  the  definition 
of  "eligible  person"  a  person  on  active  duty 
who  Is  suffering  from  one  of  the  dlsabUltles 
specified  for  veterans.  This  is  substantially 
the  House  provision  (added  as  a  new  section 
1906),  but  the  committee  substitute  makes 
the  service-connection  standards  for  active 
duty  personnel  consistent  with  those  for  vet- 
erans for  the  same  service  period. 

Subsection  (2)  of  new  section  1901.  Re- 
states the  definition  of  "World  War  n"  con- 
tained In  present  section  1901(c)  in  terms  of 
an  eligible  person  rather  than  a  veteran. 

New  section  1902. — Establishes  the  type  of 
assistance  to  be  provided  under  the  chapter. 

Subsection  (a)  of  new  section  1902.  (1) 
Restates  the  entitlement  to  an  automobile 
allowance  contained  In  the  first  clatise  of 
present  section  1901(a);  (2)  raises  the  maxl- 
m\mi  allowance  from  $1,600  to  $3,000;  and 
(3)  deletes  the  present  language  which  pro- 
vides that  the  aUowance  Is  to  cover  both  the 
automobile  and  adaptive  devices.  The 
method  of  payment — to  the  seUer  under  a 
sales  contract — Is  derived  from  present  sec- 
tion 1903. 

Subsection  (b)  of  new  section  1902.  Re- 
quires, in  a  new  provision,  the  Administra- 
tor to  provide  eUglble  persons  with  adaptive 
equipment  necessary  for  them  to  operate  the 
vehicle.  The  standard  of  safety  to  which  the 
automobile  is  to  be  adapted  is  derived  from 
the  standard  now  contained  in  the  second 
clause  of  present  section  1902.  Rather  than 
requiring  the  Administrator  to  Insure  that 
the  person  "wUl  be  Ucensed"  to  operate  the 
vehicle,  the  standard  is  rephrased  to  provide 
that  the  equipment  should  enable  the  i>er- 
son  to  "satisfy  appUcable  standards  of  U- 
censtire  established  by  the  State.  .  .  ." 

Subsection  (c)  of  new  section  1902;  Clause 
(f). — Requires,  In  a  new  provision,  the  Ad- 
ministrator to  repair,  replace,  or  reinstall 
adi^tlve  equipment  for  eUglble  persons  on 
the  automobile  acquired  under  this  chapter. 

Clause  2. — Requires  that  equipment  be 
provided,  repaired,  replaced,  or  relnstaUed 
for  any  eUglble  person  In  any  vehicle  he  may 
subsequently  acquire.  This  entitles  aU  per- 
sons who  have  previously  obtained  a  vehicle 
under  this  chapter  to  obtain  the  necessary 
adaptive  equipment  and  service  therefor  with 
respect  to  the  vehicle  they  presently  operate 
or  may  subsequently  purchase. 

Subsection  (d)  of  new  section  1902.  Re- 
states the  provUlon  contained  In  the  last 
proviso  of  present  section  1902  entitling  an 
eligible  person  who  cannot  himself  qualify 
to  operate  a  vehicle  to  receive  the  allowance 
toward  an  automobile  to  be  operated  for 
him  by  another  person.  The  reorganisation 
of  the  chapter  makes  clear  that  this  entitle- 
ment extends  only  to  the  automobUe  and 
not  to  adaptive  equipment,  which  would 
obviously  not  be  necessary  In  this  situation. 

New  aection  1903.  Restates  general  limita- 
tions on  providing  assistance  now  contained 
In  the  present  chitptu. 


Subsection  (a)  of  new  section  1903.  Re- 
states the  prohibition,  contained  In  present 
section  1904.  against  providing  more  than 
one  automobUe  to  an  eUglble  person,  and  the 
prohibition,  contained  in  the  first  clause 
of  present  section  1902,  against  repair, 
maintenance,  or  replacement  of  the  auto- 
mobUe. 

Subsection  (b)  of  new  section  1903.  Re- 
states the  prohibition,  contained  In  the  sec- 
ond clause  of  the  present  section  1902,  against 
a  veteran  being  provided  an  automobile  If 
he  cannot  qualify  to  operate  It  (except  In 
cases  where  It  Is  to  be  operated  by  another 
under  subsection  (d)   of  new  section  1902). 

Subsection  (c)  of  new  section  1903.  Estab- 
Ushes,  In  a  new  provision,  the  limitation  on 
the  new  entitlement  to  adaptive  equipment 
that  an  eUg^ble  person  may  obtain  the 
adaptive  eulpment  for  only  one  car  at  a 
time. 

Subsection  (d)  of  new  section  1903.  Re- 
quires, In  a  new  provision,  that  adaptive 
equipment  provided  under  this  chapter  must 
meet  standards  of  safety  and  quality  pre- 
scriljed  by  the  Administrator. 

Deletion  of  present  section  1905.  Existing 
section  1905  states  that  the  benefits  of  the 
chapter  shaU  be  made  avaUable  to  those 
who  are  eUgible  and  who  apply  for  the  bene- 
fits in  accordance  with  regulations  prescribed 
by  the  Administrator.  This  section  is  no 
longer  necessary,  and  its  deletion  wUl  not 
affect  the  administration  of  the  chapter. 

TITUE    n 

Section  201. — Adds  to  section  1677  of  chap- 
ter 34  of  title  38,  United  States  Code,  a  new 
subsection  (c)  containing  a  new  private 
pilot's  license  loan  program.  The  loan  pro- 
gram would  assist  veterans  who  wish  to  pur- 
sue filght  training  under  the  GI  bUl  but  who 
are  unable  to  pay  the  up-to-$1.000  cost  of 
flight  training  necessary  to  secure  the  pri- 
vate pUot's  license,  which  under  section  1677 
(a)(1)  is  a  prerequisite  to  qualifying  for 
flight  training  educational  assistance  under 
chapter  34. 

Paragraph  (f)  of  new  subsection  (c).  Au- 
thorizes direct  loans  to  veterans  wishing  to 
obtain  training  for  a  private  pUot's  license 
with  a  view  toward  pursuing  flight  training 
under  the  GI  bUl  (section  1677  of  chapter 
34)  such  as  training  for  a  commercial  pilot's 
license. 

Paragraph  (2)  of  new  subsection  (c). 
Limits  the  loan  to  $1,(X)0  or  90  percent  of 
the  established  tuition  charges  for  the  fUght 
training  course,  and  {M^rvides  that  the  mter- 
est  rate  shaU  be  established  by  the  Admin- 
istrator at  not  to  exceed  6  percent  per  year. 

Paragraph  (3)  of  new  subsection  (c).  Re- 
quires repayment  of  the  loan  within  3  years 
after  certain  dates  set  as  foUows:  (A)  1  year 
after  the  loan  Is  made  If  the  veteran  does 
not  obtain  a  private  pUot's  Ucense;  (B)  1 
year  after  obtaining  a  private  pUot's  license 
If  he  falls  to  undertake  commercial  pilot's 
training;  (C)  Immediately  upon  his  faUure 
to  complete  commercial  training  within  18 
months;  or  (D)  1  year  after  he  has  completed 
commercial  training.  This  provision  is  modi- 
fled  to  correct  an  omission  in  the  version  in 
HJl.  11959  as  it  passed  the  Senate. 

Section  202. — Subsection  (a).  Establishes 
the  new  farm  cooperative  program  as  a  sub- 
stitute for  the  present  program  in  subsection 
(d)  of  secUon  1682. 

New  subsection  (d).  Replaces  the  present 
highly  academlcaUy  oriented  farm  coopera- 
tive program  with  a  program  similar  to  that 
existing  under  the  Korean  conflict  OI  blU. 
The  new  farm  cooperative  program  would 
stress  supervised  work  experience  on  a  farm 
or  other  agricultural  establishment  and  re- 
qiUre  less  classwork.  Presently,  fuU-tlme 
farm  cooperative  training  requires  a  mini- 
mum of  12  clock  hoiurs  of  classwork  a  weA 
for  44  weeks  of  any  period  of  12  consecutive 
months.  The  new  program  would  lower  the 
requirement  to  a  mlnimimi  of  200  hours  per 
year,  with  at  least  8  hours  each  month. 
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paragraph  (1)  of  neu:  subsection  (d).  Es- 
tablishes the  basic  larm  cooperative  educa- 
tion assistance  allowance,  now  contained  in 
paragraph  (2)  of  the  present  subsecUon. 
ellmlnaong  aUowances  for  part-time  training 
which  would  no  longer  be  necessary  under 
the  new  type  of  program.  The  allowance  for 
farm  cooperative  training  would  be  estab- 
lished at  the  same  level  as  Is  presently  pro- 
vided for  other  types  of  cooperative  training 
under  paragraph  (1)  of  subsection  (a)  of  the 
present  section.  The  new  farm  cooperative 
rates  for  veterans  with  dependents  would  be 
$a  higher  than  preecnUy  In  the  farm  coopera- 
tive program  in  paragraph  (2)  of  the  present 
subsection. 

Paragraph  (2)  of  new  subsection  (o).  Es- 
tablishes standards  for  approval  of  a  farm 
cooperative  training  program  by  State  ap- 
proving agencl**- 

Subsection  (b).— Establishes  the  effective 
date  of  the  farm  cooperative  training  pro- 
gram and  contains  a  saving  provision  for 
those  enrolled  in  existing  farm  training  pro- 
grams. 

TTTl*  AMENDMENT 

Reflects  the  changes  in  H.R.  370  made  by 
the  committee  substitute:  title  I— extension 
of  benefits  to  certain  Vietnam  veterans  and 
provision  cff  a  continuing  entitlement  to 
receive  adaptive  equipment — and  by  title 
n— addition  of  the  flight  training  loan  and 
farm  cooperative  programs  to  the  bill. 

COST  KSmCATK 

The  first  full  year  cost  of  the  provisions 
of  the  committee  substitute  Is  »20  million. 
Including  $6.8  million  for  the  automobUe 
assistance  In  title  I.  $114  mUllon  for  the 
flight  training  loan  program,  and  $1.8  mil- 
lion for  the  farm  cooperative  program  of 
title  n. 

Mr.  CRANSTON.  Mr.  President,  I  very 
much  hope  that  we  will  be  able  to  iron 
out  whatever  differences  may  exist  be- 
tween us  and  the  House  Committee  on 
Veterans'  Affairs  with  respect  to  these 
bills  and  secure  the  enactment  of  all  of 
them  before  the  adjournment  of  this 
Congress.  In  closing,  I  wish  to  note  my 
appreciation  for  the  special  contribution 
made  to  the  work  of  the  Veterans'  Affairs 
Subcommittee  in  preparing  the  amend- 
ments to  these  four  bills  by  Hugh  Evans 
of  the  Office  of  Legislative  Counsel  and 
by  all  of  those  in  the  Veterans'  Admin- 
istration who  so  graciously  offered  their 
time  and  expertise  in  providing  techni- 
cal assistance  to  us. 
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VETERANS'  ADVANCE  EDUCATION- 
AL ASSISTANCE  ALLOWANCE  AND 
WORK-STUDY  PROGRAM  ACT  OP 
1970 

The  Senate  proceeded  to  consider  the 
bill  (S.  3657)  to  amend  chapter  34  of 
title  38,  United  SUtes  Code,  to  authorize 
advance  educational  assistance  allow- 
ance payments  to  eligible  veterans  at  the 
beginning  of  any  school  year  to  assist 
such  veterans  in  meeting  educational 
and  living  expenses  during  the  first  2 
months  of  school,  and  to  establish  a 
veterans'  work-study  program  through 
cancellation  of  such  advance  payment 
repajmient  obligations  under  certain 
circumstances  which  had  been  reported 
from  the  Committee  on  Labor  and  Public 
Welfare  with  an  amendment  to  strike 
out  all  after  the  enacting  clause  and 
Insert: 


That  this  Act  may  be  cited  as  the  "Vet- 
erans' Advance  Educational  Assistance  Al- 
lowance and  Work-Study  Program  Act  of 
1970". 

TITLE  I— INCREASE  IN  THE  AMOUNTS  OF 
LOANS  TO  AND  EUdBIUTT  FOR 
WORK-STUDY  PROGRAM  OP  DISABLED 
VETERANS  ENROLLED  IN  VOCATIONAL 
REHABILITATION 

Sec.  101.  Section  1502  of  title  38,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  a  new  subsection  (d)  as  follows: 

"(d)  Veterans  pursuing  a  program  of  vo- 
cational rehablUtaUon  training  under  the 
provisions  of  this  chapter  shall  also  be  eli- 
gible, where  feasible,  for  participaUon  In  the 
work -study  program  provided  by  section  1687 
of  this  title."  „    „  ..  ^ 

SEC.  102.  Section  1507  of  title  38,  United 
States    Code,   is   amended   by    striking   out 
•$100"  in  the  first  sentence  thereof  and  In- 
serting in  lieu  thereof  "$200". 
TITLE   II— ADVANCE   PAYMENT  OP  EDU- 
CATIONAL     ASSISTANCE      ALIX)WANCE 
AND  WORK-STUDY  PROGRAM 
Sec.   201.  Subchapter  H  of  chapter  36  of 
title  38,  United  States  Code.  Is  amended  by 
inserting  immediately  before  section  1781  the 
following  new  section : 

"%  1780.  Payment   of  educational   assistance 
allowances 
"Period  for  Which  Payment  May  Be  Made 
"(a)    Payment   of   educational    assistance 
allowances   to   eligible   veterans   or   persons 
pursuing  a  program  of  education,  other  than 
correspondence  or  flight.  In  an  educational 
institution  under  chapter  34  or  36  of  this 
title  shall  be  paid  as  provided  in  this  section 
and,  as  applicable,  in  section  1683  or  section 
1732  of  this  title.  Such  payments  shaU  \x 
paid  only  for  the  period  of  such  veterans'  or 
persons'  enrollment,  but  no  amoiint   shall 
be  paid — 

"(1)  to  any  eligible  veteran  or  person  en- 
rolled In  a  course  which  leads  to  a  standard 
college  degree  for  any  period  when  such  vet- 
eran or  person  Is  not  pursuing  his  course  In 
accordance  with  the  regularly  established 
policies  and  regulations  of  the  educational 
institution  and  the  requirements  of  this 
chapter  or  of  chapter  34  or  36  of  this  title;  or 
"(3)  to  any  eligible  veteran  or  person  en- 
rolled in  a  course  which  does  not  lead  to  a 
standard  college  degree  for  any  day  of  ab- 
sence m  excess  of  thirty  days  In  a  twelve- 
month period,  not  counting  as  absences  week- 
ends or  legal  holidays  established  by  Federal 
or  State  law  (or  in  the  case  of  the  Republic 
of  the  Philippines  law)  during  which  the  in- 
stitution la  not  regularly  in  session. 
"Advanced  Payment  of  Initial  Educational 
Assistance  Allowance 


"(b)(1)  The  authorization  of  an  educa- 
tional assistance  allowance  advance  pay- 
ment provided  in  this  subsection  Is  based 
upon  a  finding  by  the  Congress  that  eligible 
veterans  and  persons  need  additional  ftinds 
at  the  beginning  of  a  school  term  to  meet 
the  expenses  of  books,  travel,  deposits  and 
payments  for  living  quarters,  the  Initial  in- 
stallment of  tuition,  and  other  special  ex- 
penses which  are  concentrated  at  the  be- 
ginning of  a  school  term. 

"  (2)  Subject  to  the  provisions  of  this  sub- 
section, and  under  regulaUona  which  the 
Administrator  shall  prescribe,  an  eligible 
veteran  or  person  shall  be  paid  an  educa- 
tional assistance  allowance  advance  pay- 
ment. Such  advance  payment,  except  In  un- 
usual or  extraordinary  cases,  shall  be  made 
within  fifteen  days  after  receipt  of  applica- 
tion therefor  submitted  by  the  eligible  vet- 
eran or  person  pursuant  to  paragraph  (3)  of 
this  subsection,  but  In  no  event  earlier  than 
thirty  days  prior  to  the  date  on  which  pur- 


suit of  his  program  of  education  Is  to  coi-i- 
mence  and  shall  be  made  in  an  amount 
equivalent  to  the  educational  assistance  al- 
lowance for  the  month  or  fraction  thereof  In 
which  pursuit  of  the  program  will  com- 
mence, plus  the  educational  assistance  al- 
lowance for  the  succeeding  month.  In  no 
event  shall  an  educational  assistance  al- 
lowance advance  payment  be  made  under 
this  subsection  to  an  eligible  veteran  or 
person  Intending  to  pursue  a  program  of 
education  on  less  than  a  half-time  basis. 

"(3)  The  application  to  the  Administrator 
for  advance  payment  shall  include — 

"(A)  evidence  showing  (1)  such  veteran 
to  be  an  'eligible  veteran'  as  defined  In  sec- 
tion 1662(a)(1)  of  chapter  34  of  this  title, 
or  (11)  such  person  to  be  an  'eligible  person' 
as  defined  in  section  1701(8)  (1)  of  chapter 
35  of  this  title. 

"(B)  a  certificate  by  the  eligible  veteran 
or  person  (1)  stating  that  he  Is  enrolled,  or 
has  applied  for,  been  accepted  by  and  Intends 
to  enroll.  In  a  specified  educational  Institu- 
tion and  Is  pursuing,  or  plans  to  pursue,  a 
specified  approved  course  of  education  dur- 
ing such  school  year  at  such  educational 
Institution,  (11)  specifying  the  expected  date 
of  enrollment  If  he  has  not  yet  enrolled  In  an 
educational  institution,  and  (111)  specifying 
the  number  of  semester  hours  (or  equivalent) 
or  clock  hours  he  Is  pursuing,  or  Intends 
to  pursue,  and 

"(C)  In  the  case  of  an  eligible  veteran, 
information  as  to  the  number  of  persons 
he  claims  as  dependents  (as  defined  in  sec- 
tion 1652(d)   of  this  title). 

"(4)  For  purposes  of  the  Administrator's 
determination  whether  any  veteran  or  person 
Is  eligible  for  an  advance  payment  under 
this  section,  the  evidence  and  Information 
submitted  by  such  veteran  or  person  pur- 
suant to  paragraph  (3)  of  this  subsection 
shall  establish  his  eUglbUlty  unless  there  la 
evidence  In  his  file  In  the  processing  ofllce 
establishing  that  he  U  Ineligible  for  such 
advance  payment. 

"Prepayment  of  Subsequent  Educational 

Assistance  Allowance 
"(c)  Except  as  provided  In  subsection  (e) 
of  this  section,  subsequent  payments  of  ed- 
ucational assistance  allowance  to  an  eligi- 
ble veteran  or  person  shall  be  prepaid  each 
month,  subject  to  such  reports  and  proof 
of  enrollment  In  and  satisfactory  pursuit  of 
such  programs   as   the   Administrator  may 
require.   The    Administrator   may   withhold 
the  final  payment  of  a  period  of  enrollment 
until  such  proof  Is  received  and  the  amount 
of  the  final  payment  appropriately  adjusted. 
In  the  case  of  an  eligible  veteran  who  sub- 
mitted an  application  showing  one  or  more 
dependents,  but  who  does  not  submit  evi- 
dence, acceptable  to  the  Administrator  pur- 
suant to  regulations  he  shall  prescribe,  of 
such  dependents,  the  amount  of  the  edu- 
cational   assistance   allowance   shall   reflect 
the  assumed  existence  of  such  dependents 
dtiring    a    reasonable    period    to    allow   the 
veteran  to  furnish  such  proof,  but  such  pe- 
riod shall  not  extend  beyond  sixty  days  or 
the   end   of   the   enrollment   period,   which- 
ever Is  the  earlier. 


September  25,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


33801 


"Recovery  of  Erroneous  Payments 
"(d)  If  an  eligible  veteran  or  person  falls 
to  enroll  In  a  course  for  which  an  educa- 
tional assistance  allowance  advance  pay- 
ment Is  made,  the  amount  of  such  payment 
and  any  amount  of  subsequent  payments 
which.  In  whole  or  In  part,  are  due  to  errone- 
ous information  furnished  In  the  certificate 
referred  to  in  subsection  (b)  (3)  (B)  of  this 
section,  shall  become  an  overpayment  and 
shall  constitute  a  liability  of  such  veteran 
or  person  to  the  United  States  and  may  be 
recovered,  unless  waived  pursuant  to  section 


3C 
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3102  of  this  tltie,  from  any  benefit  otherwise 
due  him  under  any  law  administered  by 
the  Veterans'  Admlnlsrtration  or  may  be  re- 
covered In  the  same  manner  as  any  other 
debt  due  the  United  States. 

"Payments  for  'Less  Than  Half -Time' 
Training 
"(e)  Payment  of  the  educational  assist- 
ance allowance  computed  under  section 
1683(b)(1)  of  this  title  for  an  Individual 
pursuing  a  program  of  education  while  on 
active  duty,  or  under  section  1682(b)  (2)  dr 
1732(a)(2)  of  this  title  for  an  individual 
pursuing  a  program  of  education  on  a  less 
than  half-time  basis  may,  and  the  educa- 
tional assistance  allowance  computed  under 
section  169e(b)  of  this  tltie  shall,  be  made 
in  an  amount  computed  for  the  entire  quar- 
ter, semester,  or  term  during  the  month 
immediately  following  the  month  in  which 
certification  Is  received  from  the  educational 
institution  that  such  Individual  has  en- 
roUed  In  and  Is  pursuing  a  program  at 
such  Institution. 

"Determination  of  Enrollment,  Pursuit, 
and  Attendance 

"(f)  The  Administrator  may,  pursuant  to 
regiilatlons  which  he  shall  prescribe,  deter- 
mine enrollment  In,  pursuit  of,  and  attend- 
ance at,  any  program  of  education  or  course 
by  an  eligible  veteran  or  person  for  any  pe- 
riod for  which  he  receives  an  educational 
assistance  allowance  under  this  chapter  for 
pursuing  such  program  or  course." 

Sec.  202.  Section  1681  of  title  38,  United 
States  Code,  Is  amended  to  read  as  follows: 

"i  1681.  Educational  assistance  allowance 
"General 

"(a)  The  Administrator  shall.  In  accord- 
ance with  the  applicable  provisions  of  this 
section  and  section  1780  of  this  UUe,  pay  to 
each  eligible  veteran  who  Is  pursuing  a  pro- 
gram of  education  \inder  this  chapter  an  edu- 
cational assistance  allowance  to  meet.  In 
part,  the  expenses  of  his  subsistence,  tuition, 
fees,  supplies,  books,  equipment,  and  other 
educational  costs. 

"Institutional  Training 

"(b)  The  educational  assistance  allowance 
of  an  eligible  veteran  pursuing  a  program  of 
education,  other  than  correspondence  or 
flight,  at  an  educational  Institution  shall  be 
paid  as  provided  In  section  1780  of  this  title. 

"Correspondence  Training  Certifications 

"(c)  No  educational  assistance  allowance 
shall  be  paid  to  an  eligible  veteran  enrolled 
In  and  pursuing  a  program  of  education  ex- 
clusively by  correspondence  until  the  Admin- 
istrator shall  have  received — 

"(1)  from  the  eligible  veteran  a  certificate 
as  to  the  number  of  lessons  actually  com- 
pleted by  the  veteran  and  serviced  by  the 
educational  institution:  and 

"(2)  from  the  educational  institution,  a 
certification,  or  an  endorsement  on  the  veter- 
an's certificate,  as  to  the  number  of  lessons 
completed  by  the  veteran  and  serviced  by 
the  Institution. 
"Apprenticeship  and  Other  On-Job  Training 

"(d)  No  educational  assistance  allowance 
shall  be  paid  to  an  eligible  veteran  enrolled 
In  and  pursuing  a  program  of  apprentice- 
ship or  other  training  on  the  Job  untU  the 
Administrator  shall  have  received — 

"(1)  from  the  eligible  veteran  a  certifica- 
tion as  to  his  actual  attendance  during  such 
period;  and 

"(2)  from  the  educational  Institution,  a 
certification,  or  an  endorsement  on  the  vet- 
eran's certificate,  that  such  veteran  was  en- 
rolled in  and  pursuing  a  program  of  appren- 
ticeship or  other  training  on  the  Job  during 
such  period. 

"night  Training 

"(e)  No  educational  assistance  allowance 
for  any  month  shall  be  paid  to  an  eligible 
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veteran  who  Is  pursuing  a  program  of  educa- 
tion consisting  exclusively  of  flight  training 
until  the  Administrator  shall  have  received 
a  certlflcation  from  the  eligible  veteran  and 
the  Institution  as  to  actual  flight  training  re- 
ceived by,  and  the  cost  thereof,  to  the  veteran 
during  that  month." 

Sec.  203.  SulHJhapter  IV  of  chapter  34  of 
title  38,  United  States  Code,  Is  amended  by 
deleting  section  1687  in  Its  entirety  and  In- 
serting In  lieu  thereof  the  following: 

"WOBK-STCDY   PBOGBAM 

"S  1687.  Work-Study  additional  educational 
assistance  allowance;  advances  to 
eligible  veterans 
"(a)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  shall  pay  a  work- 
study  additional  educational  assistance  al- 
lowance (hereafter  referred  to  as  'work-study 
allowance")  to  any  veteran  pursuing  on  a 
full-time  basis  a  course  of  vocational  reha- 
bilitation under  ch^ter  31  of  this  title,  or 
a  program  of  education  under  this  chapter, 
who  enters  into  an  agreement  with  the  Ad- 
ministrator to  perform  services  under  the 
work-study  program  established  by  this  sec- 
tion. Such  allowance  shall  be  paid  In  ad- 
vance In  the  amount  of  $280  In  return  for 
such  veteran's  agreement  to  perform  serv- 
ices, aggregating  one  hundred  hours  dur- 
ing a  semester  or  other  appUcable  enroll- 
ment period,  required  In  connection  with 
( 1 )  the  preparation  and  processing  of  neces- 
sary papers  and  other  documents  at  educa- 
tional Institutions  or  regional  offices  or  fa- 
cilities of  the  Veterans'  Adnxlnlstratlon,  (2) 
the  outreach  services  program  under  sub- 
chapter IV  of  chapter  3  of  this  title,  (3)  the 
provision  of  hospital  and  domiciliary  care 
and  medical  treatment  under  chapter  17  of 
this  title,  or  (4)  amy  other  activity  of  the 
Veterans'  Administration  as  the  Adminis- 
trator shall  determine  appropriate.  Advances 
of  lesser  amounts  may  be  made  In  return  for 
agreements  to  perform  services  for  periods 
of  lees  than  one  hundred  hours,  the  amount 
of  such  advance  to  be  prorated  on  the  basis 
of  the  amount  of  a  full  advance.  The  Ad- 
ministrator may  enter  Into  a  work-study 
agreement  with  a  veteran  ^ho  has  satisfac- 
torily pursued  his  courses  during  at  least 
one  enrollment  period  for  the  performance 
of  services  during  a  period  between  enroU- 
menta  If  such  veteran  certifies  his  intention 
to  continue  the  pursuit  of  the  program  dur- 
ing the  next  enrollment  period. 

"(b)  If  an  eligible  veteran,  after  having 
received  in  advance  a  work-study  allow- 
ance under  subsection  (a)  of  this  section, 
falls  to  fulfill  his  work  obligation  under  the 
agreement  for  any  reason,  the  amount  due 
(based  upon  the  pro  rata  portion  of  the  work 
obligation  which  the  veteran  did  not  com- 
plete) as  computed  by  the  Administrator 
shall  be  considered  an  overpayment  and 
shall  become  due  and  jjayable  at  the  end  of 
the  enrollment  period  or  at  such  time  prior 
thereto  when  the  Administrator  determines 
that  such  obligation  will  not  be  completed 
prior  to  the  end  of  the  enrollment  period. 
Any  such  amount  due  may  be  recovered 
from  any  benefit  otherwise  due  the  veteran 
under  any  law  administered  by  the  Veterans' 
Administration  or  shall,  unless  waived  pur- 
suant to  section  3102  of  this  titie,  constitute 
a  liability  of  such  veteran  to  the  United 
States  and  be  recovered  In  the  same  manner 
as  any  other  debt  due  the  United  States. 

"(c)  In  order  to  carry  out  the  purposes  of 
this  section  and  to  determine  the  number  of 
veterans  whose  servicee  the  Veterans'  Ad- 
ministration can  effectively  utlllae  and  the 
types  of  servloee  required  to  be  performed 
by  such  veterans,  the  Administrator  shall,  at 
least  once  each  ye«u:,  conduct  a  survey  to 
determine  the  numbers  of  veteran-students 
whose  services  under  the  vrork-study  program 
can  effectively  be  utUlzed  dvirlng  an  enroll- 
ment period  In  each  geographic  area  where 
Veterans'  Administration  activities  are  con- 


ducted. Based  upon  the  resulte  of  such  sur- 
vey, the  Administrator  shall  allocate  to  each 
Veterans'  Administration  regional  office  the 
number  of  agreements  under  subsection  (a) 
of  this  section  which  the  head  of  that  office 
shall  attempt  to  make  during  such  eiu-oU- 
ment  period  or  periods  prior  to  the  next  such 
survey.  Each  regional  office  shall  further  al- 
locate to  each  educational  Institution,  at 
which  eligible  veterans  are  enroUed  pursuant 
to  this  chapter,  within  Its  area  the  number 
of  such  potential  agreements  based  upon  the 
ratio  of  the  number  of  veterans  enrolled  In 
such  Institution  to  the  total  number  of 
veterans  enrolled  In  all  such  Institutions  In 
the  regional  area,  except  that,  to  the  maxi- 
mum extent  feasible.  20  per  centum  of  the 
allocated  number  of  agreements  shall  be 
reserved  for  special  allocation  to  those  In- 
stitutions with  a  substantlaUy  higher  pro- 
portion of  needy  veteran-students  than  gen- 
erally prevails  at  other  Institutions  within 
such  area.  If  the  total  niunber  of  agreements 
allocated  to  any  educational  Institution  can- 
not be  filled  by  such  Institution,  the  number 
of  such  unmade  potential  agreements  shall 
be  reallocated  to  such  other  educational  In- 
stitution or  Institutions  In  the  regional  of- 
flce  area  as  the  Administrator  shall  deter- 
mine In  accordance  with  regtdatlons  he  shall 
prescribe. 

"(d)(1)  The  Administrator  shall,  to  the 
maximum  extent  feasible,  enter  Into  agree- 
ments with  educational  Institutions  under 
which  such  Institutions  will  recommend, 
within  their  number  of  allocated  agreements, 
which  particular  veteran-students  enroUed 
in  such  institutions  should  be  offered  work- 
study  agreements  under  this  section. 

"(2)  The  determination  of  which  eliglbla 
veteran-students  shall  be  offered  work-study 
agreements  shall  be  made  in  accordance  with 
regulations  prescribed  by  the  Administrator. 
Such  regulations  shall  Include,  but  not  be 
limited  to,  the  foUowlng  criteria — 

"(A)  the  need  of  the  veteran  to  augment 
his  educational  assistance  allowance; 

"(B)  the  availability  to  the  veteran  of 
transportation  to  the  place  where  his  services 
are  to  be  performed; 

"(C)  the  motivation  of  the  veteran; 
"(D)  in  the  case  of  veterans  who  are  mem- 
bers of  a  minority  group,  the  disadvantages 
Incurred  by  members  of  such  group,  and 

"(K)  In  the  case  of  a  disabled  veteran  pur- 
suing a  course  of  vocational  rehabilitation 
under  chapter  31  of  this  tltie,  the  compata- 
blllty  of  the  work  assignment  to  the  veteran's 
physical  condition. 

"(e)  No  work-study  agreement  shaU  be 
entered  Into  under  this  section  which 
would — 

"(1)  re«\Ut  In  the  displacement  of  em- 
ployed workers  or  Impair  existing  contracts 
for  services,  or 

"(2)  Involve  the  construction,  operation,  or 
maintenance  of  so  much  of  any  facility  as 
is  used  or  Is  to  be  used  for  sectarian  instruc- 
tion or  as  a  place  for  religious  worship. 
"5  1688.  Repayment  of  Federal  education 
loan 
"(a)  An  eligible  veteran  who  i»  obligated 
to  rep)ay  an  education  loan  made  on  or  after 
April  13,  1970,  pursuant  to  title  n  of  the 
National  Defense  Education  Act  of  1968, 
part  B  of  title  IV  of  the  Higher  Education 
Act  of  1965.  part  C  of  titie  VH  and  part  B  of 
tltie  vni  of  the  Public  Health  Service  Act, 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  the  Migration  and  Refugee  As- 
sistance Act,  or  from  the  revolving  fund 
established  by  section  10  of  the  Act  of  J»me 
18,  1934  (48  Stat.  986;  26  U.S.C.  470),  or  any 
other  education  loan  made,  insured,  or  guar- 
anteed on  or  after  AprU  13.  1970,  under 
any  Federal  program,  for  education  pursued 
prior  to  his  performance  of  active  duty  serv- 
loe,  may  make  application  to  the  Admin- 
istrator to  accelerate  payment  of  the  edu- 
cational assistance  allowance  for  the  pur- 
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pose  of  paying  off  or  reducing  his  indebted- 
ness for  such  loan.  Accelerated  payment  of 
educational  asalstanoe  allowance  under  this 
section  shall  be  made  on  the  basis  of  unused 
educational  entitlement,  determined  In  ac- 
cordance with  sectton  1661(a)  of  this  title, 
earned  for  the  performance  of  active  duty 
performed  after  June  30.  1970.  The  appUca- 
'  tion  shall  contain  such  information  as  the 
Administrator  may  by  regulation  prescribe. 
"(b)  Any  payment  of  an  accelerated  al- 
lowance shall — 

•■  ( 1 )  be  made  no  more  than  four  time*  per 
veteran  for  each  loan  made  or  guaranteed 
under  any  provision  of  law  referred  to  In 
subsection  (a)  of  thU  section,  and  be  made 
In  an  amount  which  the  eligible  veteran, 
within  the  educational  benefits  available  to 
him,  determines  Is  most  advantageous  to 
him- 

••(2)  be  applied  to  both  principal  and  In- 
terest remaining  unpaid  at  the  time  the  pay- 
ment Is  made;  and 

■•(3)  be  charged  to  any  unused  entitlement 
which  the  eligible  veteran  has  remaining 
under  section  1661(a)  of  this  title  for  active 
duty  performed  after  June  30.  1970.  at  the 
rate  of  educational  assistance  allowance  to 
which  he  would  be  entitled,  as  computed  tin- 
der secuon  1682(a)  of  this  title,  at  the  time 
of  application  U  he  were  pursuing  an  ap- 
proved course  of  education  on  a  full-time 
basis. 

"(c)  The  Administrator,  upon  receipt  of 
an  application  made  pursuant  to  subsection 
(a)  of  this  section,  shall  obtain  a  certifica- 
tion from  the  head  of  the  Federal  depart- 
ment or  agency  Involved  In  making  or  guar- 
anteeing the  loan  In  question  as  to  the  total 
amount  of  the  principal  and  Interest  out- 
standing on  the  lo€m.  Upon  approval  of  the 
i4>pUcatlon.  the  Administrator  shall  transfer 
to  such  department  or  agency  head  the 
amount  determined  by  the  eligible  veteran 
under  subsection  (b)  of  this  section  and 
still  outstanding  on  the  loan  or  loans  In 
question.  In  the  case  of  loans  federally  guar- 
anteed. dlrecUy  or  Indirectly,  the  agency 
or  department  head  In  question  shall  make 
Immediate  payment  to  the  lender  of  the  full 
amount  transferred  to  him  and  shall  Im- 
mediately send  notice  of  such  payment  to 
the  educational  Institution  In  question  and 
other  guarantors  or  endorsers  on  the  loan." 
TITLE  m— MISCELLANEOUS  AMEND- 
MENTS TO  THE  VETERANS  AND  WAR 
ORPHANS  AND  WIDOWS  EDUCATIONAL 
ASSISTANCE  PROGRAMS 


See.  301.  Section  16S2  of  UUe  38,  United 
States  Code,  Is  amended  by — 

(1)  striking  out  "at  least  two  yean"  In 
subsection  (a)  (2)  and  inserting  In  Ueu 
thex«of  "more  than  one  htindred  and  eighty 
days":  and 

(2)  by  adding  at  the  end  of  subsection  (b) 
a  new  sentence  as  follows:  "Such  term  also 
Tnoy"«  any  unit  course  or  subject,  or  combi- 
nation of  courses  or  subjects,  pursued  by  an 
eligible  veteran  at  an  educaUonal  institu- 
tion, required  by  the  Administrator  of  the 
Rfn^ii  Business  Administration  as  a  condi- 
tion to  obtaining  financial  assistance  under 
the  provisions  of  402  (a)  of  the  Economic  Op- 
portunity Act  of  l»fl4  (42  U.S.C.  2902(a)  )." 

Sxc.  303.  (a)  Section  1731  of  Utle  38. 
United  States  Code,  Is  amended  by — 

(1)  Inserting  In  subsection  (a)  immedi- 
ately after  the  word  "shall"  the  fcdlowlng: 
",  In  accordance  with  the  provisions  of  sec- 
tion 1780  of  this  title,"; 

(2)  deleting  subsections  (b) .  (c) .  and  (e) 
in  their  entirety;  and 

(3)  redesignating  subsecUon  (d)  as  sub- 
section (b). 

(b)  Section  1735  (hereinafter  redesignated 
as  section  1733)  Is  amended  by  strUdng  out 
"1737"  where  It  ^>peara  therein  and  Insert- 
ing In  Ueu  thereof  "1734". 

8k:.  303.  Subch^ter  II  of  chapter  86  of 
title  38.  United  States  Code,  la  amended  by— 

(1)  striking  out  section  1786  in  its  entirety 
m.T\A  Inserting  in  Ueu  thereof  the  foUowlng: 


"I  1788.  Measurement  of  courses 

"(a)  Por  the  purposes  of  this  chapter, 
chapter  34,  and  chapter  35  of  this  title — 

"(1)  an  institutional  trade  or  technical 
course  offered  on  a  clock-hour  basis  below 
the  college  level.  Involving  shop  practice  as 
an  Integral  part  thereof,  shall  be  considered 
a  full-time  course  when  a  minimum  of  thirty 
hours  per  week  of  attendance  Is  reqtoired  with 
no  more  than  two  and  one-half  hours  of  rest 
periods  per  week  aUowed; 

"(2)  an  institutional  course  offered  on  a 
clock-hour  basis  below  the  college  level  in 
which  theoretical  or  classroom  Instruction 
predominates  shall  be  considered  a  fuU-tlme 
course  when  a  minimum  of  twenty-five  hours 
per  week  net  of  instruction  (which  may  in- 
clude customary  Intervals  not  to  exceed  ten 
minutes  between  hours  of  Instruction)  is  re- 
quired; and 

"(3)  an  institutional  iindergraduate  course 

offered  by  a  coUege  or  university  on  a  quar- 
ter- or  semester-hour  basis  shaU  be  consid- 
ered a  fuU-Ume  course  when  a  minimum  of 
fourteen  semester  hours  or   the  equivalent 
thereof,  for  which  credit  U  granted  toward 
a  standard  college  degree  (including  those  for 
which  no  credit  U  granted  but  which  are  re- 
quired to  be  taken  to  correct  an  educational 
deficiency),  is  required,  except  that  where 
such  college  or  university  certifies,  upon  the 
request  of  the  Administrator,  that  (A)  fuU- 
tUne  tuition  is  charged  to  all  undergraduate 
students  carrying  a  minimum  of  less  than 
fourteen  such  semester  hours  or  the  equiva- 
lent thereof,  or  (B)   aU  undergraduate  stu- 
dents carrying  a  minimum  of  less  than  four- 
teen such  semester  hours  or  the  equivalent 
thereof,  are  considered  to  be  pursuing  a  full- 
time  course  for  other  administrative  purposes 
then   such   an   insUtuUonal   undergraduate 
course  offered  by  such  coUege  or  university 
with     such     m'"imiim     number     of     such 
semester  hours  shall  be  considered  a  full- 
time  course,  but  in  the  event  such  minimum 
number  of  semester  hours  is  less  than  twelve 
semester  hours   or   the   equivalent   thereof, 
then  twelve  semester  hours  or  the  equivalent 
thereof    shaU    be    considered    a    full-time 
course. 

"(b)  Tor  the  purpose  of  this  chapter  and 
chapter  34  of  this  tlUe,  an  academic  high 
school  course  requU'lng  sixteen  units  for  a 
fuU  course  shall  be  considered  a  full-time 
course  when  a  minimum  of  four  units  per 
year  is  required.  Por  the  purpose  of  this  sub- 
section, a  \mit  u  defined  to  be  not  leas  than 
one  hundred  and  twenty  slxty-mlnute  hours 
or  their  equivalent  of  study  in  any  subject  In 
one  academic  year. 

"(c)  The  Administrator  shaU  define  part- 
time  training  in  the  case  of  the  types  of 
courses  referred  to  in  subsection  (a),  and 
ShaU  define  fuU-tlme  and  part-time  training 
m  the  case  of  all  other  types  of  covirses  pur- 
sued under  chapter  34  or  36  of  this  title." 

(2)  striking  out  section  1787  In  IM  entirety 
and  inserting  In  Ueu  thereof  the  foUowlng: 
"I  1787.  Overcharges  by  educational  Institu- 
tions;   discontinuance   of   allow- 
ances;   examination    of    records; 
false  or  misleading  statements 
"Overcharges  by  Educational  Institutions 
"(a)    If  the  Administrator  finds  that  an 
educational  institution  has — 

"(1)  charged  or  received  from  any  eligible 
veteran  or  person  pursuing  a  program  of  edu- 
cation under  chapter  34  or  35  of  this  title  any 
amotint  for  any  course  in  excess  of  the 
charges  for  tuition  and  fees  which  such  In- 
stitution reqxilree  simUarly  circumstanced 
students  not  receiving  assistance  imder  such 
chapters  who  are  enroUed  in  the  same  course 
to  pay,  or 

"(2)  Instituted,  after  the  effective  date  of 
section  1780  of  this  title,  a  policy  or  practice 
with  respect  to  the  payment  of  tuition,  fees, 
or  other  charges  In  the  case  of  eligible  vet- 
erans and  the  Administrator  finds  that  the 
effect  of  such  policy  or  practice  substantially 
denies  to  veterans  the  benefits  of  the  advance 


and  prepayment  allowances  under  such  sec- 
tion, 

he  nuiy  disapprove  such  educational  Institu- 
tion for  the  enrollment  of  any  eligible  vet- 
eran or  person  not  already  enrolled  therein 
under  chapter  31,  34,  or  35  of  this  title. 
"Discontinuance  of  Allowances 

"(b)  The  Administrator  may  discontinue 
the  educational  assistance  allowance  of  any 
eligible  veteran  or  person  if  he  finds  that  the 
program  of  education  or  any  course  In  which 
the  eligible  veteran  or  person  is  enroUed  falls 
to  meet  any  of  the  requirements  of  this  chap- 
ter or  chapter  34  or  36  of  thU  title,  or  if  he 
finds  that  the  educational  institution  offer- 
ing such  program  or  course  has  violated  any 
provision  of  this  chapter  or  chapter  34  or 
35.  or  faUs  to  meet  any  of  the  requirements 
of  such  chapters. 

"Examination  of  Records 

"(c)  The  records  and  accounts  of  educa- 
tional Institutions  pertaining  to  eligible  vet- 
erans or  persons  who  received  educational 
assistance  under  chapter  31,  34,  or  35  of  this 
tlUe  shall  be  avaUable  for  examination  by 
diUy  authorized  representatives  of  the  Gov- 
ernment. 


"False  or  Misleading  Statements 
"(d)  Whenever  the  Administrator  finds 
that  an  educational  claim,  or  that  a  veteran 
or  person,  with  the  complicity  of  an  edu- 
cational Institution,  has  submitted  such  a 
claim,  he  shaU  make  a  complete  report  of 
the  facts  of  the  case  to  the  appropriate  State 
approving  agency  and,  where  deemed  advis- 
able, to  the  Attorney  General  of  the  United 
States  for  appropriate  action." 

Sec.  304.  (a)  Chapter  34  of  title  38,  United 
States  Code,  Is  amended  by — 

(1)  striking  out  In  section  1677(b)  In  the 
second  sentence  thereof  all  after  "certifica- 
tion" down  to  the  period  at  the  end  thereof 
and  Inserting  In  Ueu  thereof  "as  required 
by  section  1681  (e)  of  this  title"; 

(2)  striking  out  In  section  1682(b)  (2)  the 
last  sentence  in  its  entirety;  and 

(3)  striking  out  section  1684  and  1686  In 
their  entirety. 

(b)  Chapter  35  of  title  38,  United  States 
Code,  Is  amended  by — 

(1)  striking  out  sections  17S3,  1734,  and 
1736  In  their  entirety; 

(2)  redesignating  section  1735  as  section 
1733;  and 

(3)  redesignating  section  1737  as  section 
1734. 

(c)  The  table  of  sections  at  the  beginning 
of  chapter  34  is  amended  by — 

(1)  striking  out: 

"1684.  Measiu-ement  of  courses. 
"1685.  Overcharges  by  educational  Instltu- 
tlona.": 

(2)  StrUdng  out: 

"1687.  DlsconOnuance  of  allowances."; 
and  Inserting  in  Ueu  thereof 

"woaK-STcmT   pkogkam 

"1687.  Work-study  additional  assistance  al- 
lowance; advances  to  eligible  vet- 
erans. 

"1688.  Repayment  of  Federal  education 
loans.". 

(d)  The  table  of  sections  at  the  beginning 
of  chapter  35  Is  amended  by — 

(1)  striking  out: 

"1733.  Measurement  of  courses. 
"1734.  Overcharges   by   educational   Institu- 
tions. 
"1736.  Discontinuance  of  allowances."; 

(2)  redesignating 
"1736.  Approval  of  courses." 

as 
"1733.  Approval  of  courses."; 
and 

(3)  redesignating 

"1737.  Specialized        vocational        training 

courses." 
as 
"1734.  Specialized         vocational         training 

courses.". 
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(e)  The  table  of  sections  at  the  beginning 
of  chapter  36  is  amended  by — 

(1)  inserting  immediately  before 

"1781.  Limitations    on     educational     assist- 
ance." 
the  following: 
"1780.  Payment  of  educational  assistance  al- 
lowances."; 
and 

(2)  striking  out: 

"1786.  Examination  of  records. 
"1787.  FWse  and  misleading  statements."; 
and  Inserting  In  Ueu  thereof 
"1786.  Measurements  of  courses. 
"1787.  Overcharges   by   educational    institu- 
tions; discontinuance  of  allowances; 
examination  of  records;  false  or  mis- 
leading statements."; 
Sec.  305.  Section  3013  of  title  38.  United 
SUtes   Code.   U    amended   by   deleting   the 
period  at  the  end  thereof  and  Inserting  the 
foUowlng:  ";  except  that  the  effective  date  of 
an  Increase  in  the  award  of  subsistence  al- 
lowance under  chapter  31  of  this  title,  or 
of  educational  assistance  allowance  or  train- 
ing assistance  allowance  under  chapter  34  of 
this  title,  by  reason  of  marriage  or  the  birth 
or  adoption  of  a  child,  shall  be  the  date  of 
such  event  If  proof  thereof  U  received  with- 
in one  year  from  the  date  of  such  marriage, 
birth,  or  adoption." 

Sec.  306.  (a)  SecUon  501(a)  of  PubUc  Law 
91-230  (84  Stat.  174)  Is  amended  by  striking 
out  "SecUon  205(a)(3)"  and  inserting  In 
Ueu  thereof  "Section  205(b)(3)". 

(b)  Effective  June  30,  1970.  secUon  205(b) 
(3)  of  the  NaUonal  Defense  Education  Act  of 
1958  (20  U.S.C.  425(b)(3))  (as  amended  by 
subsection  (a)  of  this  section)  Is  amended — 

(1)  by  striking  out  "(A)"  where  It  appears 
after  "  ( plus  interest) "; 

(2)  by  striking  out  "(1)",  "(U)".  and 
"(lU)"  wherever  they  appear  therein  and  In- 
serting In  Ueu  thereof  "(A)",  "(B)".  and 
"(C)".  respectively;  and 

(3)  by  striking  out  ".  and  (B)  shall  be 
canceled  for  service  after  June  30,  1970,  as 
a  member  of  the  Armed  Forces  of  the  United 
States  at  the  rate  of  12 14  per  centum  of  the 
total  amount  of  such  loan  plus  Interest 
thereon  for  each  year  of  consecutive  service". 

TITLE  IV— EFFECTIVE  DATE 
Sec.  401.  This  Act  sbaU  become  effective 
on    the    first   day   of   the   second   calendar 
month  following  the  month  In  which  en- 
acted. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  chapters  31,  34,  35,  and 
36  of  title  38,  United  SUtes  Code,  in 
order  to  make  improvements  in  the  vo- 
cational rehabilitation  and  educational 
programs  under  such  chapters;  to  au- 
thorize an  advance  initial  payment  and 
prepayment  of  the  educational  assist- 
ance allowance  to  eligible  veterans  and 
persons  pursuing  a  program  of  education 
under  chapters  34  and  35  of  such  title: 
to  establksh  a  work-study  program  and 
work-study  additional  educational  assist- 
ance allowance  for  certain  eligible  vet- 
erans: and  for  other  purposes." 


BENEFITS  TO  WIVES  OP  MEMBERS 
OP  THE  ARMED  FORCES  WHO  ARE 
MISSING  IN  ACTION  OR  PRISON- 
ERS OP  WAR 

Hie  Senate  proceeded  to  consider  the 
bill  (S.  3785)  to  amend  title  38,  United 
States  Code,  to  authorize  educational 
assistance  and  home  loan  benefits  to 


wives  of  members  of  the  Armed  Forces 
who  are  missing  in  action  or  prisoners  of 
war  which  had  been  reported  from  the 
Committee  on  Labor  and  Public  Welfare 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause  and  insert: 

That  section  1701(a)  (1)  of  title  38,  United 
States  Code,  Is  amended  by — 

( 1 )  striking  out  the  word  "or"  at  the  end 
of  srubclause  (1)  of  clause  (A); 

(2)  striking  out  the  period  at  the  end  of 
sul>clause  (11)  of  clause  (A)  and  Inserting  In 
lieu  thereof  ",  or";  and 

(3)  inserting  a  new  subclause  (lU)  at  the 
end  of  clause  (A)  to  read  as  follows: 

" (lU )  at  the  time  of  appUcatlon  for  benefits 
under  this  chapter  is  a  member  of  the  Armed 
Forces  serving  on  active  duty  listed,  pursuant 
to  section  556  of  title  37,  United  States  Code, 
and  regulations  issued  thereunder,  by  the 
Secretary  concerned  In  one  or  more  of  the 
following  categories  and  has  been  so  listed  for 
a  total  of  more  than  ninety  days:  (A)  missing 
In  action,  (B)  captured  In  line  of  duty  by  a 
hostile  force,  or  (C)  forcibly  detained  or 
interned  In  line  of  duty  by  a  foreign  govern- 
ment or  power."; 

(4)  striking  out  the  word  "or"  at  the  end 
of  clatise"(B)"; 

(5)  redesignating  clause  "(C)"  as  clause 
"(D)";  and 

(6)  Inserting  a  new  clause  "(C)"  to  read  as 

follows : 

"(C)  the  wife  of  any  member  of  the  Armed 
Forces  serving  on  active  duty  who,  at  the 
time  of  appUcatlon  for  benefits  undw  this 
chapter  Is  listed,  pursuant  to  section  656  of 
title  37,  United  States  Code,  and  regulations 
Issued  thereunder,  by  the  Secretary  con- 
cerned in  one  cr  more  of  the  foUowlng  cate- 
gories and  has  been  so  listed  for  a  total  of 
more  than  ninety  days:  (1)  missing  to  action, 
(II)  captured  In  Une  of  duty  by  a  hostile 
force,  or  (Ul)  forcibly  detained  or  Interned 
In  Une  of  duty  by  a  foreign  government  or 
power:  or". 

Sec.  2.  Section  1711(b)  of  tlUe  38,  United 
States  Code,  is  amended  by — 

( 1 )  striking  out  the  word  "or"  at  the  end 
of  paragraph  ( 1 ) ; 

(2)  redesignating  paragraph  "(2)  as  para- 
graph "(3)";  and 

(3)  Inserting  a  new  paragraph  (2)  to  read 
asfoUows: 

"(2)  the  parent  or  spouse  from  whom 
ellglblUty  is  derived  based  upon  the  pro- 
visions of  section  1701(a)  (1)  (A)  (Ul)  or  1701 
(a)  (1)  (C)  of  this  title  Is  no  longer  listed  to 
one  of  the  categories  specified  therein,  or"; 
and 

(4)  striking  out  "1701(a)(1)(C)"  to  re- 
designated paragraph  (3)  and  Inserting  In 
Ueu  thereof  "1701(a)  (1)  (D)". 

Sec.  3.  Section  1712  of  tlUe  88,  United 
States  Code,  U  amended  by — 

(1)  striking  out  "1701(a)(1)(B)  or  (C)" 
to  subsection  (b)  and  inserting  In  Ueu  there- 
of "1701(a)  (1)  (B)  or  (D)";  and 

(2)  adding  at  the  end  thereof  the  foUow- 
lng new  stibsectlons: 

"(f)  No  person  made  eligible  by  section 
1701(a)  (1)  (C)  of  this  tlUe  may  be  afforded 
educational  assistance  under  this  ahi^tm 
beyond  eight  years  after  the  date  on  which 
her  spouse  was  listed  by  the  Secretary  con- 
cerned m  one  of  the  categories  referred  to 
In  such  section  or  the  date  of  enactment  of 
this  subsection,  whichever  last  occurs. 

"(g)  Any  enUtlement  used  by  any  eligible 
person  as  a  result  of  ellglbUlty  ttoder  the 
provisions  of  section  1701(a)  (1)  (A)  (Ul)  or 
1701(a)  (1)  (C)  of  this  title  shaU  be  deducted 
from  any  entitlement  to  which  they  may 
subsequently  become  entitled  under  the  pro- 
visions of  this  chapter." 

Sec.  4.  Section  1720(b)  of  Utle  38,  United 
States  Code,  Is  amended  by  strlktog  out  "sec- 
tion 1701(a)(1)(B)  or  (C)"  and  Inserting  to 
Ueu  thereof  "seeUon  1701(a)(1)(B).  (C),  or 
(D)", 


Sec.  5.  (a)  Section  1801(a)  of  title  38, 
United  States  Code,  Is  amended  by  adding  a 
new  paragraph  as  follows: 

"(3)  The  term  "veteran"  also  tocludes,  for 
purposes  of  home  loans,  the  wife  of  any  mem- 
ber of  the  Armed  Forces  serving  on  active 
duty  who  is  listed,  pursuant  to  section  656 
of  title  37,  United  States  Code,  and  regula- 
tions Issued  thereunder,  by  the  Secretary 
concerned  in  one  or  more  of  the  foUowlng 
categories  and  has  been  so  listed  for  a  total 
of  more  than  ninety  days:  (A)  missing  in 
action,  (B)  captured  In  Une  of  duty  by  a 
hostile  force,  or  (C)  forcibly  detained  or  in- 
terned In  line  of  duty  by  a  foreign  govern- 
ment or  power.  The  active  duty  of  her  hus- 
band shall  be  deemed  to  have  been  active 
duty  by  such  wife  for  the  purposes  of  this 
chapter.  The  loan  eUgiblUty  of  such  wife  un- 
der this  paragraph  sbaU  be  limited  to  one 
loan  guaranteed  or  made  for  the  acquisition 
of  a  home,  and  enUttement  to  such  loan  shall 
terminate  automatically,  if  not  used,  upon 
receipt  by  such  wife  of  ofllclal  notice  that 
her  husband  Is  no  longer  listed  In  one  of  the 
categories  ^>eelfled  in  the  first  sentence  of 
this  paragraph." 

(b)  Section  1802  of  such  Utle  Is  amended 
by  adding  at  the  end  thereof  a  new  subsec- 
tion as  foUows: 

"(g)  A  veteran's  entitlement  tinder  this 
chapter  shaU  not  be  reduced  by  any  enUtle- 
ment used  by  his  wife  which  was  based  upon 
the  provisions  of  paragraph  (3)  of  section 
1801(a)  of  this  UUe." 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  title  38,  United  States 
Code,  to  authorize  educational  assistance 
to  wives  and  children,  and  home  loan 
benefits  to  wives,  of  members  of  the 
Armed  Forces  who  are  missing  in  action, 
captured  by  a  hostile  force,  or  interned  by 
a  foreign  government  or  power." 


ASSISTANCE  FOR  DISABLED 

VETERANS 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  370)  to  amend  chapter  39  of 
title  38,  United  States  Code,  to  increase 
the  amounts  allowed  for  the  purchase  of 
specially  equipped  automobiles  for  dis- 
abled veterans,  and  to  extend  benefits 
under  such  chapter  to  certain  pers<His 
on  active  duty  which  had  been  reported 
from  the  CcHnmittee  on  Labor  and  Pub- 
lic Welfare  with  an  amendment  to  strike 
out  all  after  the  enacting  clause  and  in- 
sert: 

TITLE  I— AUTOMOBILE  ASSISTANCE  FOB 
DISABLED  VETERANS  AND  SERVICE- 
MEN 

Sbc.  101.  This  UUe  may  be  dted  as  the 
"Disabled  Vet«»ns*  and  Servicemen's  Auto- 
mobile Assistance  Act  of  1970". 

Sec.  102.  Chapter  39  of  title  S8,  United 
States  Code,  Is  amended  to  read  as  foUows: 
"Chapter  39. — AUTOMOBILES  AND  ADAPT- 
IVE EQUIPMENT  POR  CERTAIN  DIS- 
ABLED VETERANS  AND  MEMBERS  OP 
THE  ARMED  FORCES 

"Sec. 

"1901.  DefinlUons. 

"1902.  Assistance  for  providing  automobile 
and  adapUve  equipment. 

"1903.  Limitations  on  assistance. 

"1 1901.  Deflnltlona 

"For  purposes  of  this  clU4>ter — 

" ( 1 )  The  term  'eligible  person"  means — 

"(A)   any  veteran  entlUed  to  compensaUon 

under  chapter  11  of  this  tiUe  for  any  of  the 

dlaabUlUes  described  to  subclause  (I) .  (U) .  or 
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(111)  below.  If  tbe  disability  Is  the  result  of 
an  Injury  Incurred  or  disease  contracted  In 
or  aggravated  by  active  military,  naval,  or  air 
service  during  World  War  II,  tbe  Korean  con- 
flict, or  the  Vietnam  era;  or  if  the  dlsablUiy 
l»  the  result  of  an  injury  incurred  or  disease 
contracted  in  or  aggravated  by  any  other  ac- 
tive nuUtary.  uaval,  or  air  service  performed 
after  January  31,  1955.  and  the  Injury  was 
Incurred  or  the  disease  was  contracted  In 
line  of  duty  as  a  direct  result  of  the  per- 
formance of  military  duty : 

•'(1)  The  loss  or  permanent  loss  of  use  of 
one  or  both  feet: 

"(11)  The  loss  or  permanent  loss  of  use  of 
one  or  both  hands: 

"(111)  The  permanent  impairment  of  vi- 
sion of  both  eyes  of  the  following  status: 
central  visual  acuity  of  20/200  or  less  In  the 
better  eye.  with  corrective  glasses,  or  central 
visual  acuity  of  more  than  20/200  If  there 
Is  a  field  defect  in  which  the  peripheral  field 
has  contracted  to  such  an  extent  that  the 
widest  diameter  of  visual  field  subtends  an 
angular  distance  no  greater  than  twenty  de- 
grees in  the  better  eye;  or 

"(B)  any  member  of  the  Armed  Forces 
serving  on  active  duty  who  Is  suffering  from 
any  disability  described  In  subclause  (i) ,  (11) , 
or  (ill)  of  clause  (A)  of  this  paragraph  If 
such  disability  Is  the  result  of  an  injury  In- 
curred or  disease  contracted  In  or  aggravated 
by  active  military,  naval,  or  air  service  during 
World  War  n.  the  Korean  conflict,  or  the 
Vietnam  era;  or  If  such  disability  is  the  re- 
sult of  an  Injury  incurred  or  disease  con- 
tracted In  or  aggravated  by  any  other  active 
military,  naval,  or  air  service  jjerformed  after 
January  31.  1955,  and  the  injury  was  Incurred 
or  the  disease  was  contracted  In  line  of  duty 
as  a  direct  result  of  the  performance  of  mili- 
tary duty. 

"(2)  The  term  'World  War  U'  Includes.  In 
tbe  case  of  any  eligible  person,  any  period 
of  continuous  service  performed  by  him  after 
December  31.  1946.  and  before  July  26,  1947, 
If  such  period  began  before  January  1,  1947. 
•'§  1902.  Assistance  for  providing  automobile 
and  adaptive  equipment 
"(a)  The  Administrator,  under  regulations 
which  be  shall  prescribe,  shall  provide  or  as- 
sist m  providing  an  automobile  or  other  con- 
veyance to  each  eligible  person  by  paying  the 
total  purchase  price  of  the  automobile  or 
other  conveyance  or  $3,000,  whichever  is  the 
lesser,  to  the  seller  from  whom  the  eligible 
person  is  purchasing  under  a  sales  agreement 
between  the  seller  and  the  eligible  person. 

"(b)  Tbe  Administrator,  under  regtilatlons 
which  be  shall  prescribe,  shall  provide  each 
eligible  person  tbe  adaptive  equipment 
deemed  necessary  to  Insure  that  tbe  eligible 
person  will  be  able  to  operate  the  automobile 
or  other  conveyance  in  a  manner  consistent 
with  his  own  safety  and  the  safety  of  others 
and  so  as  to  satisfy  the  applicable  standards 
of  licensure  established  by  tbe  State  of  bis 
residency  or  other  proper  licensing  authority. 
"(c)  In  accordance  with  regulations  which 
he  shall  prescribe,  tbe  Administrator  shall 
(1)  repair,  replace,  or  relnstaU  adaptive 
equipment  deemed  necessary  for  tbe  opera- 
tion of  an  automobile  or  other  conveyance 
acquired  in  accordance  with  tbe  provisions  of 
this  chapter,  and  (2|  provide,  repair,  replace, 
or  reinstall  such  adaptive  equipment  for  any 
automobile  or  other  conveyance  which  an 
eligible  person  may  subsequently  have  ac- 
quired. 

"(d)  If  an  eligible  person  cannot  qualify 
to  operate  an  automobile  or  other  convey- 
ance, the  Administrator  shall  provide  or  as- 
sist in  providing  an  automobile  or  other 
conveyance  to  such  a  person,  as  provided  in 
subsection  (a)  of  this  section,  if  the  auto- 
mobile or  other  conveyance  Is  to  be  operated 
for  the  eligible  person  by  another  person. 
"{  1903.  Limitations  on  assistance 

"(a)  No  eligible  person  shall  be  entitled 
to  receive  more  than  one  automobile  or  other 


conveyance    under    tbe    provisions    of    this 
chapter,  and  no  payment  shall  be  made  un- 
der this  chapter  for  the  repair,  maintenance, 
or  replacement  of  an  automobile  or  other 
conveyance. 

"(b)  Except  as  provided  in  subsection  (d) 
of  section  1902  of  this  title,  no  eligible  per- 
son shall  be  provided  an  automobile  or  other 
conveyance  under  this  chapter  until  It  Is 
established  to  the  satisfaction  of  the  Admin- 
istrator, In  accordance  with  regulations  he 
shall  prescribe,  that  the  eligible  person  will 
be  able  to  operate  the  automobile  or  other 
conveyance  in  a  manner  consistent  with  his 
own  safety  and  the  safety  of  others  and  will 
satisfy  the  applicable  standards  of  licensure 
to  operate  the  automobile  or  other  convey- 
ance established  by  the  State  of  his  resi- 
dency or  other  proper  licensing  authority. 

"(c)  An  eligible  person  shall  not  be  en- 
titled to  adaptive  equipment  tinder  this 
chapter  for  more  than  one  automobile  or 
other  conveyance  at  any  one  time. 

"(d)  AdapUve  equipment  shall  not  be 
provided  under  this  chapter  unless  It  con- 
forms to  minimum  standards  of  safety  and 
quality    prescribed    by    the    Administrator." 

TITLE  II— FLIGHT  TRAINING  AND  FARM 
COOPERATIVE  TRAINING 
Sec.  201.  Section  1677  of  title  38,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  a  new  subsection  as  follows: 

'•(c)(1)  In  any  case  In  which  a  veteran 
wishes  to  pursue  a  course  In  flight  training 
under  this  section  but  does  not  possess  a 
valid  private  pilot's  license  and  has  not  sat- 
isfactorily completed  the  number  of  hours 
of  flight  Instruction  required  for  a  private 
pilot's  license,  the  Administrator  Is  author- 
ized to  make  a  direct  loan  to  such  veteran 
to  pursue  the  flight  training  required  for  a 
private  pilot's  license. 

"(2)  Loans  made  under  this  subsection 
may  be  made  In  any  amount  not  exceeding 
$1,000  or  90  per  centum  of  the  established 
charges  for  tuition  and  fees  which  simi- 
larly circumstanced  non-veterans  enrolled  In 
the  same  flight  training  oovirse  are  required 
to  pay,  whichever  amount  is  less;  and  such 
loans  shall  bear  Interest  at  a  rate  determined 
by  tbe  AdmlnlSFtrator,  but  not  to  exceed  6 
per  centum  per  annum. 

"(3)  Loans  made  under  this  section  shall 
be  repayable  In  equal  monthly  InstaUxnents 
over  a  period  of  time  not  to  exceed  three 
years  commencing — 

"  I  A)  upon  the  failure  of  the  eligible  veteran 
to  obtain  a  private  pilot's  license  wlttiln  one 
year  after  tbe  loan  Is  made, 

"(B)  upon  the  failure  of  the  eligible  vet- 
eran to  enter  upon  a  course  of  training  un- 
der subsection  (a)  of  this  section  within  one 
year  after  obtaining  a  private  pilot's  license, 
"(C)  upon  failure  to  complete  satisfac- 
torily such  a  course  of  training  within  eight- 
een months  after  enrollment  in  a  course  of 
training  under  subsection  (a)  of  this  section, 
or 

"(D)  one  year  after  tbe  veteran  has  com- 
pleted bis  course  of  training  under  subsec- 
tion (a)  of  this  section. 

"(4)  Loons  made  under  this  section  shall 
be  made  upon  such  other  terms  and  condi- 
tions as  may  be  prescribed  by  tbe  Admin- 
istrator." 

Sec.  202.  (a)  Section  1682(d)  of  title  38, 
United  States  Code  Is  amended  to  read  as 
follows: 

"(d)(1)  An  eligible  veteran  who  Is  en- 
rolled In  a  'farm  cooperative'  training  pro- 
gram which  provides  for  institutional  and 
on-fanu  training  and  which  has  been  ap- 
proved by  the  appropriate  State  approving 
agency  in  accordance  with  the  provisions  of 
paragraph  (2)  of  this  subsection  shall  be  eli- 
gible to  receive  an  educational  assistance 
allowance  as  follows:  $141  per  month  If  he 
has  no  dependents:  $167  per  month  if  he  has 
one  dependent:  $192  per  month  If  he  has 
two  dependents;  and  $10  per  month  for  each 
dependent  In  excess  of  two. 


"(2)  Tbe  State  approving  agency  may  ap- 
prove a  farm  cooperative  training  course 
when  It  satisfies  the  following  requirements: 
"(A)  Tbe  course  combines  organized  group 
Instruction  in  agricultural  and  related  sub- 
jects of  at  least  two  hundred  hours  per  year 
(and  of  at  least  eight  hours  each  month)  at 
an  educational  Institution,  with  supervised 
work  experience  on  a  farm  or  other  agricul- 
tural establishment;  and  tbe  course  pro- 
vides for  not  less  than  one  hundred  hours  of 
Individual  Instruction  per  year,  at  least  fifty 
hours  of  which  shall  be  on  a  farm  or  other 
agricultural  establishment  (with  at  least 
two  visits  by  tbe  Instructor  to  such  farm  or 
establishment  each  month).  Such  individual 
instruction  shall  be  given  by  tbe  Instructor 
responsible  for  tbe  veterans'  Institutional 
Instruction  and  shall  Include  instruction  and 
home  study  assignments  In  the  preparation 
of  budgets,  inventories,  and  statements 
showing  tbe  production,  tise  on  the  farm, 
and  sale  of  crops,  livestock,  and  livestock 
products. 

"(B)  Tbe  course  Is  developed  with  due 
consideration  to  tbe  size  and  character  of 
the  farm  or  other  agricultural  establishment 
on  which  the  eligible  veteran  will  receive  bis 
supervised  work  experience  and  to  the  need 
of  such  eligible  veteran,  In  the  type  of  farm- 
ing for  which  he  Is  training  for  proficiency 
in  planning,  producing,  marketing,  farm 
mechanics,  conservation  of  resources,  food 
conservation,  farm  financing,  farming  man- 
agement, and  the  keeping  of  farm  and  home 
accounts. 

"(C)  Tbe  farm  or  other  agricultural  es- 
tablishment on  whlcb  the  veteran  Is  to  re- 
ceive bis  supervised  work  experience  shall 
be  of  a  size  and  character  which  will  permit 
instruction  In  all  aspects  of  the  manage- 
ment of  tbe  farm  or  other  agricultural  es- 
tablishment of  tbe  type  for  which  the  eligi- 
ble veteran  Is  belbg  trained,  and  will  provide 
the  eligible  veteran  an  opportunity  to  apply 
the  major  portion  of  the  farm  practices 
taught  In  the  group  Instruction  part  of  the 
course. 

"(D)  Provision  shall  be  made  for  certifica- 
tion by  tbe  Institution  and  tbe  veteran  that 
tbe  training  offered  does  not  repeat  or  du- 
plicate training  previously  received  by  tbe 
veteran. 

"(E)  Tbe  Institutional  on-farm  training 
meets  such  other  fair  and  reasonable  stand- 
ards as  may  be  established  by  the  State  ap- 
proving agency." 

•  (b)  The  amendments  made  by  subsection 
(a)  of  tbls  section  shall  become  effective  on 
tbe  first  day  of  tbe  second  calendar  month 
following  tbe  month  In  whlcb  this  Act  Is 
enacted;  but  any  veteran  enrolled  In  a  farm 
cooperative  course  under  section  1682(d)  of 
title  38,  United  States  Ck>de,  prior  to  such 
effective  date  may  continue  In  such  course 
to  tbe  end  of  tbe  cnrrent  academic  year 
under  tbe  same  terms  and  conditions  that 
were  In  effect  prior  to  tbe  effective  date  of 
the  amendments  made  by  subsection  (a)  of 
tbls  section. 

Mr.  YARBOROUGH.  Mr.  President, 
the  bill  that  we  are  considering  today, 
H  Jl.  370,  incorporates  in  title  n  my  bill, 
S.  3889,  which  establishes  two  new  vet- 
erans' education  programs  which  are  de- 
signed to  expand  the  benefits  and  op- 
portunities for  veterans  to  participate  In 
flight  training  and  farm  cooperative 
training  under  the  cold  war  GI  Bill. 
Both  of  these  programs  are  urgently 
needed  if  veterans  are  to  have  the  op- 
portunity to  pursue  careers  in  agricul- 
ture and  commercial  flying. 

I.    LOAN    PKOGRAM    TO    ASSIST    VETEBANS    IN    OB- 
TKOntlO  A  nUVATK  PHOTS  LICENSE 

Mr.  President,  with  the  ever-increasing 
volume  of  air  travel  In  the  world,  there 
Is  a  pressing  need  for  commercial  pilots. 
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There  are  many  veterans  who  are  In- 
terested in  pursuing  a  career  in  com- 
mercial aviation  but  are  unable  to 
finance  the  cost  of  obtaining  a  private 
pilot's  license  which  is  a  necessary  pre- 
requisite to  obtaining  a  commercial  li- 
cense. Under  the  present  flight  training 
program,  a  veteran  can  receive  financial 
assistance  In  obtaining  his  commercial 
license;  however,  it  Is  up  to  him  to  pay 
the  cost  of  his  private  license.  Many  vet- 
erans simply  cannot  afford  private  pilot's 
license  training.  Furthermore,  the  high 
interest  rates  that  banks  presently 
charge  make  it  practically  impossible 
for  a  veteran  to  obtain  a  loan  to  pay 
for  this  training. 

The  bill  that  we  have  before  us  today 
will  provide  a  way  for  veterans  who  are 
seriously  interested  in  flying  to  finance 
their  private  pilot's  training.  This  bill 
establishes  a  low-interest  loan  program, 
the  principal  features  of  which  are: 

First,  a  veteran  wishing  to  pursue  a 
course  in  flight  training  could  obtain 
from  the  Veterans'  Administration  a  di- 
rect loan  In  an  amoimt  not  to  exceed 
$1,000  or  90  percent  of  the  cost  of  tuition 
and  fees  of  a  private  pilot's  license  train- 
ing program; 

Second,  such  loans  shall  bear  Interest 
at  the  rate  of  6  percent  per  year;  and 

Third,  such  loans  shall  be  repayable  in 
equal  monthly  installments  over  a  pe- 
riod not  to  exceed  3  years.  These  pay- 
ments shall  commence  within  1  year 
after  the  veteran  obtains  his  private 
pUofs  license.  In  the  event  the  veteran, 
after  receiving  the  loan,  fails  to  enroll 
in  a  flight  training  program  or  fails  to 
satisfactorily  complete  his  training,  the 
payments  shall  begin  immediately. 

This  loan  program  is  designed  to  aid 
the  young  veteran  who  is  serious  about 
flying.  It  is  not  a  giveaway  program 
which  would  encourage  the  taking  of 
flight  training  for  amusement.  It  is  a 
serious  decision  for  a  young  man  to  un- 
dertake a  $1,000  obligation,  and  I  frankly 
believe  that  only  serious  young  men  will 
use  this  program. 

n.    VKTEEANS    rAXM    COOPERATTVI    TBAINTMa 
PKOORAM 

Mr.  President,  the  second  program  es- 
tablished in  title  II  of  HH.  370  was  also 
part  of  my  bill.  S.  3689.  This  portion  of 
the  bill  establishes  a  farm  cooperative 
training  program  for  veterans  similar  to 
the  one  created  by  the  Korean  GI  bill. 
Instead  of  emphasizing  only  classroom 
work,  this  new  program  strikes  a  proper 
balance  between  classroom  instruction 
and  on-the-farm  training  and  will  be  a 
more  attractive  and  workable  program 
than  the  one  presently  in  operation. 

Experience  during  the  last  few  years 
has  clearly  demonstrated  that  the  pres- 
ent veterans  farm  training  program  has 
failed  to  encourage  young  veterans  to 
pursue  a  career  in  farming.  Since  the  en- 
actment of  the  present  program  in  1967. 
only  approximately  400  veterans  have 
taken  farm  training  in  contrast  to  785,000 
veterans  who  participated  in  the  farm 
training  programs  provided  under  the 
World  War  II  and  Korean  conflict  GI  bill. 

The  causes  of  the  poor  participation 
by  veterans  in  farm  training  are:  First, 
the  low  allowance  rates,  and  second,  the 


unrealistic  requirements  of  the  present 
program.  With  the  passage  In  this  Con- 
gress of  H.R.  11959,  as  amended  by  the 
Senate,  Congress  made  substantial  prog- 
ress toward  eliminating  the  first  cause  by 
raising  the  allowance  rates  by  35  per- 
cent. However,  this  is  only  a  partial  so- 
lution. For  this  program  to  be  successful, 
it  is  essential  that  the  farm  training  pro- 
gram be  revised  to  meet  the  needs  of 
the  yoimg  veteran  who  is  struggling  to 
start  his  farm  and  support  his  family. 
The  present  iana  training  program  does 
meet  these  needs. 

The  most  objectionable  feature  of  the 
present  farm  training  program  is  that  it 
put  too  much  emphasis  on  classroom 
work  and  not  enough  on  actual  on-the- 
farm  training.  Under  the  present  pro- 
gram, a  veteran  Is  required  to  take  a 
minimum  of  12  classroom  hours  of  in- 
struction each  week  for  44  weeks  of  any 
12-month  period.  There  is  no  provision 
for  on-the-farm  training.  It  is  almost 
impossible  for  a  veteran  who  is  trying  to 
work  and  support  his  ftmiily  to  carry 
this  heavy  a  weekly  classroom  workload. 
To  correct  tiie  objectionable  features 
of  the  present  veterans  farm  training 
program,  this  bill  makes  the  following 
significant  changes: 

First,  the  classroom  Instruction  re- 
glrement  is  lowered  to  a  minimum  of  200 
hours  per  yesu",  with  a  minimum  of  8 
classroom  hours  each  month; 

Second,  the  individual  on-the-farm  In- 
struction which  was  a  major  part  of  the 
farm  training  program  under  the  Korean 
conflict  GI  bill  is  reinstated.  The  bill 
would  require  not  less  than  100  hours  of 
individual  instruction  each  year,  at  least 
50  hours  of  such  shall  actually  be  on  the 
farm;  and 

Third,  It  eliminates  the  onerous  re- 
quirement of  the  Korean  program  that 
the  veterans  own  or  control  a  farm  to 
take  the  training. 

Mr.  President,  this  new  farm  training 
program  has  gained  the  strong  support 
of  such  respected  farm  organizations  as 
the  National  Farmers  Union,  the  Na- 
tional Grange,  and  also  is  supported  by 
the  American  Vocation  Association  and 
the  National  Vocational  Agricultural 
Teachers  Association.  In  addition  to  the 
support  this  program  which  I  have 
worked  for  has  received  from  these  farm 
organizations  and  vocational  groups, 
it  has  also  received  the  support  of 
State  agricultural  education  experts  In 
26  States.  These  authorities  in  the  field 
of  agricultural  training  are  all  united  in 
their  belief  that,  first,  the  present  farm 
training  program  is  not  effective;  second, 
the  farm  training  program  that  I  have 
proposed  is  a  practical  and  workable 
program;  and  third,  there  are  many 
veterans  who  would  take  training  under 
a  new  practical  program.  Mr.  President, 
I  ask  unanimous  consent  that  the  letters 
of  support  I  received  from  these  State 
agricultural  education  authorities  be 
printed  in  the  Record. 

Mr.  President,  the  future  of  farming 
as  a  vocation  In  the  United  States  is 
dependent  on  whether  young  men  choose 
to  make  it  their  life's  work.  Unless  we 
have  strong  farm -training  programs 
such  as  the  one  before  us  today,  farming 
as  a  family  vocation  is  doomed  to  fade 


into  history.  This  bill  will  be  a  great 
step  forward  toward  revitalizing  rural 
America. 

In  conclusion,  Mr.  President,  I  wish  to 
commend  the  able  junior  Senator  from 
California  (Senator  C^ranston),  for  his 
work  as  chairman  of  the  Veterans  Af- 
fairs Subcommittee  for  his  work  on  this 
bill.  I  urge  all  of  my  colleagues  to  give 
this  bill  their  full  support. 

I  ask  unanimous  consent  that  the  at- 
tached letters  from  State  vocational 
educational  agencies  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

Department  of  Edttcation, 
Montgomery,  Ala.,  July  14, 1970. 
Hon.  Ralph  W.  Yahboeougb, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  YARBOBOtrcR:  Thank  you  for 
your  recent  letter  concerning  your  proposed 
Legislation  for  tbe  veterans  farm  training 
program.  I  appreciate  the  opportunity  to  give 
you  our  views  on  the  needs  for  such  Legisla- 
tion. 

First,  may  I  say  that  It  has  been  most  un- 
fortunate that  recent  Legislation  has  been 
such  that  it  has  not  been  at  all  practical 
for  our  farm  veterans  to  participate  In  addi- 
tional programs.  We  feel  that  tbe  rviral  vet- 
erans deserve  a  practical  program  and  one 
that  they  can  profit  from  Just  as  much  as 
those  In  other  areas.  I  would  also  like  to 
make  tbe  following  comments  concerning 
veterans'  education: 

1.  Too  much  emphasis  has  been  placed  on 
classroom  Instruction  and  not  enough  on 
farm  Instruction.  We  believe  that  200  hours 
of  classroom  Instruction  and  100  hours  on 
farm  instruction  per  year  Is  sufficient  for  any 
young  man  who  wants  to  farm. 

2.  It  Lb  a  definite  need  for  a  practical  farm 
training  program  of  this  type  In  Alabama. 

3.  I  would  estimate  that  from  10  to  15  per 
cent  of  the  young  men  being  drafted  into 
service  would  enroll  In  tbe  farm  training  pro- 
gram provided  tbe  requirements  are  practical 
for  the  situation. 

4.  We  do  not  feel  that  the  present  farm 
training  program  Is  practical  In  any  way, 
form  or  fashion.  Too  much  time  Is  required 
for  classroom  Instruction  and.  therefore,  not 
enough  time  is  left  for  blm  to  farm  or  make 
a  living. 

We  all  appreciate  your  efforts  in  providing 
Legislation  for  our  farm  veterans  and  you 
have  our  full  support. 
Sincerely  yours, 

T.  L.  FA0I.KNBI, 

State  SupervUor,  Vocational  Agricultural 
Education. 

Department  of  Education. 
Sacramento,  Calif.,  July  3, 1970. 
Hon.  Ralph  W.  Yarborocgh. 
Chairm,an,  Committee  on  Labor  and  Public 
Welfare,  U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Yarborough:  I  have  your 
letter  of  June  22  concerning  the  veterans' 
farm  training  program. 

I  conctur  with  your  Judgment  that  tbe 
ctirrent  lack  of  Interest  is  a  result  of  too 
much  emphasis  on  classroom  work.  I  also 
agree  that  there  Is  need  for  a  comprehensive 
and  workable  program.  The  present  one  Is 
of  no  value  because  it  is  Just  a  regular  Junior 
college  or  four-year  college  program. 

I  have  reviewed  S.  3689  and  the  testimony 
In  tbe  Cangreasional  Record  and  believe  tbe 
bill  Is  sufficiently  broad  to  allow  us  to  pro- 
vide practical  on-the-job  training  in  agri- 
cultural and  agriculturally-related  occupa- 
tions. A  conservative  estimate  of  the  Califor- 
nia veterans  who  might  participate  would  be 
2.500  to  ZfXO. 
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If  I  may  provide  additional  Information  or 
assistance,  please  let  me  know. 
Sincerely  your. 

Donald  E.  Wh-son. 
Chief,  Bureau  of  Agricultural  Education. 

Statb  Boako  roa  Communitt  Colleges 
AND  Occupational  Edocation. 
Denver,  Colo.,  July  29,  1970. 
Hon.  Ralph  W.  YARBoaoocH, 
U.S.  Senate, 
Washington,  D.C. 

DxAK  SENAToa  TARBoaouGK:  I  appreciate 
your  Interest  and  concern  for  the  veteran* 
farm  training  program.  In  answer  to  yo\ir 
questions: 

1.  I  believe  that  a  program  should  be  avail- 
able for  a  veteran  who  wishes  to  receive 
training. 

a.  The  veteran's  approving  is  also  housed 
with  the  State  Board  for  Occupational  Edu- 
cation and  they  have  had  about  six  inquiries 
in  the  past  year  from  veterans  who  desire 
training,  but  none  are  In  training. 

3.  I  do  not  believe  that  the  present  pro- 
gram Is  effective  because  the  arrangements 
for  cooperaUve  training  were  unrealistic  due 
to  too  much  institutional  time  and  not 
enough  on-the-job  management  training. 

It  is  quite  evident  that  the  bill  Is  unsatis- 
factory if  we  only  have  interest  in  the  train- 
ing from  six  veterans  In  Colorado. 

I  believe  that  S.  3689  will  reinstate  the  on- 
tbe-farm  training  and  offer  a  quality  pro- 
gram. 

Thank  you  for  your  support  of  vocational 
education. 

Sincerely. 

Darrell  Anderson, 
Supervisor,  Agriculture  Education. 

Department  op  Public  iNSTmucnoN. 

Dover,  Del.,  July  18,  1970. 
Hon.  Ralph  W.  Yarborouoh, 
VJS.  Senate, 
Washington,  D.C. 

Dear  Senator  Yarborouoh  :  Responding  to 
the  questions  in  your  letter,  I  have  the  fol- 
lowing comments: 

(1)  I  qo  feel  that  there  is  a  need  for  a 
Veterans'  Training  Program  In  the  agricul- 
ttiral  field.  I  believe  that  this  should  cover 
more  than  production  famUng.  Aa  the  word- 
ing of  the  bill  does  stipulate  either  a  farm 
or  other  agricultural  establishment,  it  is  clear 
that  this  stipulation  is  met. 

(3)  I  have  no  real  basis  on  which  to  an- 
swer your  second  question.  I  do  feel  that 
there  will  be  the  possibility  of  organizing  on 
a  county  basis,  at  least  two.  and  possibly 
three.  Veteran  Training  Centers,  each  of 
which  should  anticipate  an  enrollment  of 
not  less  than  twenty-five  to  thirty  veterans. 

(3)  The  present  Veterans'  Training  Pro- 
gram, has  not  been  given  an  opportunity  for 
any  erjterlence  here  In  Delaware.  There  have 
been  no  programs  operated.  I  do  agree  with 
you,  though,  that  under  the  present  legisla- 
tion, the  number  of  class  hours  would  not 
have  jjermltted  satisfactory  enrollments. 
Consequently,  I  feel  that  the  present  pro- 
gram would  not  be  effective.  My  last  direct 
contact  with  veterans'  training  programs  was 
early  in  the  'SO's.  at  which  time  I  was  very 
much  Impressed  with  the  results  obtained  In 
the  several  programs  which  I  directed. 

(4)  A  copy  of  the  Bill,  which  you  have 
sent  to  me.  seems  to  cover  the  situation  very 
well  I  am  concerned  with  the  stipulations 
which  you  have  made  on  page  4.  lines  11, 
12.  and  13.  I  feel  that  these  stipulations  are 
probably  excessively  restrictive.  I  would  sug- 
gest that,  at  least  in  our  part  of  the  country, 
agriculture  has  so  changed  that  many  serv- 
ices, without  which  the  farms  cannot  operate, 
are  being  provided  by  off-the-farm  related 
agricultural  biisinesses.  Many  of  the  Job  op- 
portunities for  veterans,  would  therefore 
be  in  such  of  these  businesses  as  might  deal 
with  services  which  the  specific  veteran 
either    has   experience    In,    or    would    wish 


to  be  trained  in.  I  would,  therefore,  like  to 
see  the  stipulations  as  to  what  would  be  in- 
cluded In  the  proposed  instruction,  broad- 
ened to  provide  for  the  types  of  activities 
which  would  be  Inherrent  In  related  agricul- 
tural business  services. 

X  thank  you  very  much  for  your  Interest 
In  this  area  of  Instruction,  and  hope  that 
If  I  may  be  of  further  service,  you  will  advise 
me  as  to  what  is  needed. 
Sincerely, 

Fredric  E.  Myer, 

State  Supervisor,  Agricultural  Education. 

Department  op  Education. 
Tallahassee,  Fla.,  June  29,  1970. 
Hon.  Ralph  W.  Yarborouoh, 
U.S.  Senate. 
Washington,  D.C. 

Dxar  Senatob  Yarborouoh:  This  will  reply 
to  your  letter  of  June  17,  1970  concerning  the 
veterans  farm  training  program. 

I  have  discussed  this  matter  with  O.  C. 
Norman,  a  member  of  our  staff  who  was  state 
supervisor  of  a  large  veterans  on-the-farm 
training  program  foUowlng  World  War  U, 
and  the  Ideas  expressed  below  represent  our 
best  Judgment. 

We  a«pree  with  your  reasoning  as  to  why 
participation  In  the  present  program  is  small 
and  that  there  is  a  need  for  the  type  of 
program  described  In  S.  3689.  As  to  the  num- 
ber of  veterans  who  would  participate  In  this 
program  in  Florida,  we  heslUte  to  give  a 
definite  figure.  Our  considered  estimate  Is 
about  one-thousand. 

We  feel  that  the  present  program  Is  too 
institutionalized  and  that  having  the  veteran 
pay  the  training  agency  out  of  his  allowance 
U  one  of  the  main  causes  of  low  enrollment. 
We  believe  that  It  would  Improve  your  bill 
to  spell  out  the  amount  and  the  manner  In 
which  the  training  agency  wUl  be  reim- 
bursed. 

Please  let  me  know  If  further  assistance  or 
Information  is  needed  from  this  office. 
Sincerely  yoxirs, 

T.  L.  Barrineau, 
Administrator,  Agricultural  Education. 

Department  or  Education. 

Atlanta.  Ga..  July  20, 1970. 
Hon.  Ralph  W.  Yarborouoh, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Yarborouoh:  May  I  apolo- 
gize for  having  waited  this  late  to  answer 
your  letter  concerning  the  Bill  which  you 
have  submitted— "S  3689"  projecting  a  prac- 
tical farm  training  program  for  veterans.  I 
had  delayed  answering  in  order  that  I  might 
talk  with  the  district  supervisors  concerning 
this  matter. 

After  having  discussed  the  matter.  It  Is  our 
considered  opinion  that  your  Bill  does  spell 
out  a  more  practical  type  of  training  program 
for  veterans  interested  in  farming.  After 
World  War  n.  I  worked  for  several  years  with 
the  Veterans  Farm  Training  Program.  I  am 
Impressed  that  what  you  are  spelling  out  in 
your  Bill  somewhat  parallels  what  we  agreed 
on  in  the  program  back  then.  We  feel  this  is 
a  sound  approach.  As  a  matter  of  fact,  we  feel 
this  is  the  only  approach  to  a  veterans  on- 
farm  training  program. 

I  am  sorry  that  we  are  not  able  to  give  you 
specific  information  concerning  demand  and 
interest  for  this  program  in  our  state  We  do 
feel  there  are  a  good  number  of  veterans,  if 
such  a  program  were  offered,  who  would  be 
Interested.  We  hope  to  make  a  little  survey 
with  reference  to  this  in  the  better  agricul- 
tural sections  of  our  state.  We  definitely  feel 
there  Is  a  need  for  such  a  program. 

We  thank  you  very  much  for  yo\ir  Interest 
In  this  type  of  practical  Ualnlng  for  young 
veterans  In  agriculture.  If  we  can  be  of  serv- 
ice to  you.  please  call  on  us. 
Sincerely. 

J.  L.  Branch. 

State  Supervisor.  Agricultural  Education. 


Dkpabtmxnt  or  Education, 
Honolulu.  Hawaii,  July  1, 1970. 
Hon.  Ralph  W.  Yarborouoh, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Yarborouoh  :  Receipt  of  your 
letter  dated  June  16,  1970  concerning  Senat« 
Bill  3689  is  acknowledged. 

We  have  made  avaUable  through  our  Young 
Farmer  Program  provisions  for  training  vet- 
erans but  have  not  had  any  request  for  train- 
ing by  veterans  from  the  Veterans'  Admin- 
istration Office  in  Honolulu. 

The  foUowlng  are  my  personal  views  on 
your  four  questions: 

1.  There  is  a  need  for  agriculture  and  re- 
lated field  training  for  returning  veterans. 
The  Bill  should  cover  more  than  farming  per 

6« agribusiness,     ornamental     hortlcultvire 

farm  services  and  supplies,  and  some  areas  of 
occupations  In  which  veterans  might  be 
Interested. 

2.  The  construction  and  tourist  Industries 
of  Hawaii  have  Influenced  both  high  school 
students  and  veterans  to  seek  training  in 
these  fields.  As  stated  earlier,  there  has  been 
no  request  for  agriculture  training  by  the 
Veterans'  Administration. 

3.  It  is  only  six  months  since  I  took  on  this 
assignment  as  Program  Specialist.  I  have  no 
comments  on  this  question. 

4.  S3.  3689  coiUd  be  strengthened  by  In- 
cluding more  coverage  of  related  fields  of 
agriculture.  The  number  of  farmers  each 
year  is  decreasing  while  related  fields  of  agri- 
culture are  expanding. 

The  proposed  elimination  of  the  require- 
ment that  a  veteran  own  or  control  the  farm 
on  which  training  is  taken  may  be  a  Ixxwt  to 
those  who  wish  to  farm  but  not  meet  the 
stipulations  in  the  existing  law. 

Your  Interest  In  Improving  agriculture  is 
appreciated. 

With  kindest  regards. 
Sincerely  yours, 

Thomas  G.  Hatajucyama. 
Program  Specialist  Agricultural  Education. 

Board  or  Vocational  Education 
AND  Rehabilitation, 

Springfield,  111..  June  30, 1970. 
Hon.  Ralph  W.  Yarborouoh, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Yarborouoh  :  Thank  you  for 
your  letter  concerning  the  need  for  farm 
training  as  proposed  In  S.  3689. 

There  is  a  need  for  farm  training  that  In- 
cludes classroom  Instruction  of  200  hours  per 
year  coupled  with  an  Individual  on-farm  In- 
struction. In  response  to  an  earlier  request 
we  estimated  that  1500  men  would  avail 
themselves  of  such  a  program  In  Illinois  this 
year. 

The  present  veterans  farm  training  pro- 
gram Is  not  meeting  the  needs  of  the  young 
men  on  the  farm  which  I  believe  has  too 
much  class  work  and  not  enough  on-farm 
laboratory  experience. 

There  is  need  for  such  a  program  that 
would  have  similar  hours  for  off-farm  agri- 
culture training.  Those  young  people  In- 
volved in  the  feed,  fertilizer,  seed  and  other 
Jobs  related  to  farming  need  such  practical 
Instruction.  Also  statistics  show  that  three 
out  of  four  of  those  Involved  in  agrlcvUture 
are  engaged  In  the  off-farm  Jobs.  They  need 
help  also. 

May  I  compliment  you  for  your  Interest  In 
the  welfare  of  this  Important  segment  of  our 
economy. 

Sincerely, 

O.  Don  A  VON  Coil, 
Advisor,  nunoia  Association  FFA. 

Kansas  State  Education  Building. 

Topeka.  Kant.,  July  2,  1970. 
Ralph  W.  Yarborouoh, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Yarborouoh:  This  Is  In  re- 
gard to  your  letter  of  June  16  In  regard  to  the 
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veterans  farm  training  bill.  I  have  suggested 
change  for  this  bUl  already  several  times  but 
It  had  no  effect.  Now  In  answer  to  your  ques- 
tions. 

Number  one:  There  Is  a  need  for  a  farm 
training  program  such  as  the  one  proposed 
In  S.  3689. 

Number  two:  In  my  opinion  there  would 
be  two  or  three  thousand  veterans  in  our 
state  who  would  participate  in  such  a  pro- 
gram as  the  one  proposed  In  S.  3689.  We  bad 
over  15  thousand  veterans  In  the  Institu- 
tional on-farm-tralnlng  program  following 
world  war  n.  Two  years  after  the  program 
was  closed  out  96%  of  the  veterans  were  still 
on  their  farms.  We  considered  that  an  excel- 
lent record. 

In  answer  to  question  three:  Do  I  believe 
that  the  present  veterans  farm  program  Is 
effective?  The  answer  is.  "no,  as  we  do  not 
have  a  single  program  In  operation  in  the 
state."  The  reason  is  largely  because  of  the 
highly  academic  type  of  program,  which  re- 
quires entirely  too  much  time  in  the  class- 
room. It  looks  as  though  we  didn't  learn  b 
thing  from  the  good  experience  we  went 
through  in  the  late  forty's  and  fifty's. 

As  to  question  four :  S.  3689  looks  better  to 
me  than  anything  I've  seen  proposed  since 
the  Institutional  on-farm-program. 
Sincerely  yours, 

C.  C.  Bttbtace, 
State  Supervisor,  Agricultural  Bduea- 
tion. 

Maryland  State  Department  or 
Education. 

Baltimore.  Md.  June  26, 1970. 
Senator  Ralph  W.  Yarborouoh, 
US.  Senate. 
Washington,  D.C. 

To  the  Honorable  Senator  Yarborouoh: 
I  am  very  pleased  to  hear  that  you  have  a 
^^ji  keen  Interest  In  Improving  the  agricultural 
veterans  work  training  program.  The  original 
bin  was  written  so  that  It  required,  &a  you 
suggested,  too  much  Inclass  training  and 
consumed  too  much  time  of  an  individual 
for  the  amotmt  of  assistance  he  received  for 
his  efforts. 

There  Is  no  doubt  In  my  mind  that  there 
is  a  need  for  an  agricultural  training  pro- 
gram for  returning  soldiers  from  Viet  Nam. 
I  personally  would  liked  to  have  seen  not 
only  an  asptect  of  farm  training  In  agricul- 
ture, but  Included  training  for  technical 
agriculturalists  In  the  area  of  agrl-buslneea, 
agri-services,  and  horticultural  endeavors. 

In  Maryland,  we  are  finding  keen  interest 
of  our  youth  In  this  area  since  employment 
opportunities  are  great  In  rural  and  seml- 
niral  areas.  This  facet  of  agri-business  and 
service  program  would  be  conducted  very 
similar  to  the  1945  on-the-job  tralnlixg  bill 
imd  would  work  most  efficiently.  After  all, 
these  particular  people  support  the  man  who 
Is  m  the  process  of  producing  our  food  and 
fiber  within  our  country. 

Whoever  wrote  the  original  blU,  I  believe 
bad  In  mind  that  It  would  not  be  a  success- 
ful program  and  as  a  result  It  did  fall. 
The  Image  of  agriculture  by  some  people 
appears  to  be  that  agriculture  Is  a  thing 
of  the  past  and  has  very  little  employment 
significance. 

As  a  supervisor  of  Vocational  Agricultural 
Education.  I  can  see  that  some  of  the  legis- 
lation of  HEW  has  done  to  many  programs 
of  vocational  agriculture  within  many  states. 
Perhaps  these  people  think  that  other  pro- 
grams will  feed  our  population  in  the  future. 

Again  I  repeat,  I  appreciate  your  sincere 
efforts  and   would  be   delighted  to  answer 
any  further  questions  relative  to  this  bill. 
Sincerely, 

Olknn  W.  Lewis, 
State  Supervisor  of  Agricultural  Education. 


Department  or  Education, 
Lansing.  Mich.,  June  26, 1970. 
Hon.  Ralph  W.  Yarborouoh, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Yarborouoh:  I  appreciated 
very  much  receiving  your  letter  pertaining 
to  proposed  legislation  for  an  educational 
program  for  veterans  planning  to  farm. 

Senate  BUI  No.  3689  which  you  enclosed 
with  your  letter,  is  very  similar  to  the  Vet- 
erans' On-Farm  BUI  passed  foUovirlng  World 
War  II  and  the  Korean  War.  We  had  several 
thousand  veterans  trained  under  this  Bill 
and  felt  It  was  rather  satisfactory. 

In  answer  to  the  questions  you  have  raised, 
I  wish  to  offer  the  foUowlng: 

1.  There  Is  a  definite  need  for  a  farm  train- 
ing program  such  as  the  one  you  propose  in 
Senate  BlU  No.  3689  in  Michigan.  It  la  esti- 
mated there  Is  a  need  for  replacements  of 
fifteen  hundred  farm  operators  per  year. 
The  average  age  of  our  present  farm  opera- 
tors Is  fifty-six  and  It  Is  anticipated  many 
of  those  wlU  retire  by  the  time  they  reach 
sixty-five  or  earlier.  The  above  figures  are 
based  on  the  anticipated  number  of  full- 
time  farm  operators  expected  in  Michigan 
by  1980. 

2.  I  am  not  certain  how  many  veterans 
In  Michigan  would  participate  in  the  pro- 
gram as  outlined  in  Senate  BUI  3689.  how- 
ever you  can  see  from  my  above  statement 
that  there  Is  an  opportunity  for  persons  em- 
ployed as  farmers  in  Michigan.  I  checked 
with  our  branch  of  the  Educational  Services 
deaUng  with  veterans  and  find  that  at  the 
present  time  we  have  no  veterans  who  are 
enrolled  in  a  farm  program  seeking  quali- 
fications for  a  high  school  diploma.  We 
have  only  twenty-one  veterans  who  are  en- 
rolled In  our  community  coUeges  under  a 
farm  program  and  only  three  of  these  are 
actually  planning  to  farm.  The  other  seven- 
teen are  involved  In  preparing  for  agricul- 
tural occupations  other  than  farming. 

3.  I  think  it  Is  obvlovis  from  the  few  num- 
ber of  veterans  on  agricultural  training  pro- 
grams in  Michigan  that  the  current  legisla- 
tion is  not  effective.  There  are  a  number 
of  reasons  for  this. 

(a)  Under  the  present  farm  training  vet- 
erans are  required  to  attend  628  hours  of 
classroom  Instruction  covering  a  period  of 
forty-fotir  weeks  of  each  year.  This  amount 
of  classroom  Instruction  \b  not  compatible 
with  the  operation  of  a  farm  and,  therefore. 
Is  Impossible  for  veterans  interested  to  en- 
roll m  this  type  of  a  program. 

(b)  There  is  no  provision  for  on-the-job 
Instruction.  This  Is  an  essential  part  of  the 
program  and  under  the  present  legislation 
helps  to  make  the  veterans'  on-farm  training 
program  less  attractive. 

(c)  Michigan  institutions  for  providing 
veterans'  training  in  farming  are  somewhat 
limited  and  the  distance  which  veterans  must 
travel  to  avail  themselves  of  the  training  Is 
quite  often  too  great  to  Interest  them. 

4.  In  the  way  of  suggestions  for  strengtb- 
enlng  Senate  Bill  No.  3689,  I  would  like  to 
have  you  consider: 

(a)  The  need  to  provide  finances  for  set- 
ting up  training  prsgrams  within  reasoarble 
driving  distance  of  the  veteran's  farm  op- 
eration In  order  that  he  may  more  readUy 
participate  In  the  program. 

(b)  In  view  of  the  opportunities  for  In- 
creasing employment  In  off-farm  occupa- 
tions, you  might  consider  the  poeslbUlty  of 
broadening  Senate  BUI  No.  3689  to  Include 
training  In  this  Important  area. 

We  are  very  mu(di  interested  In  the  vet- 
erans' program  as  It  relates  to  agriculture 
and  wUl  appreciate  being  kept  informed  as 
to  any  new  developments. 
Sincerely, 

CLirroRD  O.  Haslick, 
Acting  Supervisor,  Agricultural  Education. 


Department  or  AoucuLTinuL  Kdu- 

CATION, 

St.  Paul.  Minn..  July  21. 1970. 
Senator  Ralph  W.  Yarborouoh, 
Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Yarborouoh  :  I  reed  with  In- 
terest Senate  file  3689  which  you  Introduced 
on  April  7  to  the  Senate.  The  amendments 
which  you  suggest  should  make  it  possible  for 
veterans  to  actively  engage  in  education  for 
farming. 

Provisions  for  on-farm  Instruction  and  the 
reduction  In  the  amoimt  of  classroom  in- 
struction required  per  week  are  two  key  fea- 
tures. The  previous  provision  of  twelve  hours 
of  classroom  instruction  was  simply  not  com- 
patible with  active  engagement  In  fanning. 
Having  taught  In  the  I.OJ.T.  program  fol- 
lowing WWII  and  the  Korean  conflict,  the 
similar  provisions  which  your  blU  provides 
appear  to  me  to  be  highly  desirable  and 
workable  In  local  programs. 

Studies  of  our  farm  manag^nent  educa- 
tion program  have  shown  on-farm  Instruc- 
tion to  be  of  high  value  to  the  participants. 
Farmers  consider  It  one  of  the  most  valuable 
features  of  instruction  since  It  aUows  them 
to  carry  classroom  and  grotq>  Instructlaa  to 
the  application  phase  on  their  own  farm.  In- 
structors who  have  attempted  to  operate  pro- 
grams with  very  limited  on-farm  instruction 
have,  for  the  most  part,  been  unsuccessful. 

If  veterans  have  not  shown  a  high  Interest 
m  the  present  veterans  training  programs  for 
farmers,  I  suggest  that  It  Is  not  a  lack  of 
Interest  In  education,  but  rather  an  Incom- 
patibility with  the  organization  of  the  pro- 
gram. Several  surveys  in  Minnesota  commu- 
nities have  revealed  large  numbers  of  vet- 
erans (40-80  men  In  some  counties)  who  are 
anxious  to  participate  in  programs  such  as 
those  described  in  jrour  bill,  but  have  been 
reluctant  to  participate  under  the  present 
provisions. 

We  are  convinced  Va»X  the  form  of  educa- 
tion provided  by  your  bUl  pays  big  dividends. 
Under  separate  cover  Is  a  cc^y  of  a  USCMS 
supported  research  study  on  the  Investment 
effects  of  education  In  agrlcxUture.  I  think 
the  benefit-cost  ratio  of  this  type  of  Instruc- 
tion Is  worthy  of  consideration. 
Sincerely, 

Edgar  Pebsons, 
Associate  Professor,  Agrievltural  Eiuea- 
tion  Department. 

Department  or  Education, 
St.  Paul,  Minn.,  June  26, 1970. 
Hon.  Ralph  Yarborouoh, 
Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Yarborouoh:  Mr.  Barduson 
has  given  me  your  letter  relative  to  the  Vet- 
erans Training  Act.  I  wUl  comment  on  the 
major  features  of  your  bUl. 

We  t^re  In  agreement  with  yoxir  first  point 
on  lowering  the  classroom  requirement  to 
200  hours  per  year  or  a  minimum  of  8  class- 
room hours  per  month.  We  hesrtUy  endorse 
point  2  on  the  reinstatement  of  individual 
on-farm  instruction. 

We  do  not  agree  with  pblnt  3.  We  feel  that 
to  be  effective  and  avoid  criticism  of  train- 
ing more  farmers  than  are  needed,  the 
trainee  must  have  control  of.  or  own  the 
farm. 

In  answer  to  question  #1.  there  were  in 
Minnesota  on  January  1,  1969.  5.286  veterans 
wanting  farm  cooperative  training.  We  have 
one  program  In  operation,  with  2  others  ap- 
proved. The  only  limiting  factor  Is  the  lack 
of  qualified  teaching  personnel.  I  am  enclos- 
ing a  copy  of  a  report  compiled  by  the  late 
O.  R.  Cochran.  State  Supervisor,  Agrlculttire 
Education,  which  answers  questions  1  and  2. 

I  submit  the  following  In  answer  to  ques- 
tion 3.  First,  we  do  not  feel  the  program  Is 
effective  becatise  of  the  unrealistic  class- 
room requirements,  the  lack  of  supervised 
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on-f arm  Instruction  which  U  the  guts  ol  any 
program  or  vocational  education  In  agricul- 
ture. Another  lack  of  effecUveness  Is  that  the 
program  does  not  require  farm  management 
records  and  a  business  analysis  and,  this  is 
not  a  comprehensive  program. 

With  these  changes,  I  would  heartily  en- 
dorse the  immediate  passage  of  3689. 

Our  Minnesota  Ag  Unit  and  Blr.  Robert 
Van  Tries.  Assistant  Commissioner,  have 
worked  hard  with  our  own  Minnesota  peo- 
ple Involved  and  have  met  several  times  with 
our  Minnesota  Congressmen  In  Washington 
on  thU  very  matter.  Thus  we  sincerely  ap- 
preciate your  efforts. 

My  sincere  thanks  to  you  and  your  co- 
colleagues  for  sponsoring  this  Important  and 
much  needed  legislation.  If  additional  In- 
fonnatlon  Is  needed,  we  shall  attempt  to 
supply  It. 

sincerely. 

Paiti,  M.  Day, 

State  Supervisor,  Agriculture  Education. 
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vine,  St.  James,  Hayfleld,  Detroit  Lakes. 

•6.  (a)  Vocational  Agriculture  Farm  Man- 
agement Program,  by  Area  Vocational-Tech- 
nical School  and  Vocational  Division  of  Min- 
nesota State  Department  of  Education. 

(b)  Investments  in  Education  for  Farm- 
ers, by  Dr.  Persons,  University  of  Minnesota, 
U.  S.O.  E.  Project  No.  472-65. 

•7.  General  Survey  Report  Public  Law  550 
and  Public  taw  894,  Institutional  On-Farvi 
Training  in  Minnesota  1959,  by  Dr.  A.  M. 
Field,  State  Department  of  Education  Con- 
sultant. 

After  Institutional  On-Farm  Training— 
What  Then?  1960,  by  Stanley  Novlan,  Assist- 
ant State  Supervisor,  Agriculture  Education. 
Minnesota  Department  of  Education. 


•1. 


Farm  Cooperattve  Training 
Minnesota  has  a  potential  of  5,2864- 


veterans  that  want  farm  cooperative  train- 
ing as  soon  as  the  law  Is  modified  to  permit 
a  workable  program. 

2.  The  Alexandria  Area  Vocational-Techni- 
cal School  now  has  23  students  enrolled  In 
an  operating  program. 

•3.  We  have  specific  requests  from  1 1  other 
schools  with  enrollments  of  35+  veterans  in 
each  school. 

4.  Farmers  are  older  today  In  proportion  to 
10  years  ago.  Therefore,  training  replace- 
ments today  is  more  urgent  than  It  was  dur- 
ing the  Korean  War. 

5.  Veterans  with  entitlement  who  wish  to 
farm  (backbone  of  free  enterprise)  should 
have  the  opportunity  of  participating  In  an 
effective,  workable  program  of  class,  labora- 
tory and  on-farm  Instruction. 

•8.  An  effective  "on-the-farm  training" 
program  could  be  modeled  after  the  proven 
and  successful  Minnesota  Farm  Management 
Program  that  has  been  in  operation  for  over 
10  years  and  the  US.  Office  of  Education  uses 
It  as  the  model  for  the  Nation.  This  Is  a  com- 
bination of  class,  group  and  individual  on- 
farm  Instruction. 

•7.  Earner  veterans  farm  training  program.? 
were  successful.  A  comprehensive  study  was 
made  of  2,286  Korean  veterans  enrolled  for  2 
years  In  1954-56.  This  study  concerned  Itself 
with  tenure,  financial  status,  and  social  out- 
comes of  the  I.OJ.T.  program  under  Public 
Law  550.  In  1960  a  follow-up  study  of  3.179 
veterans  was  made  of  those  who  completed 
I.OJ".  training.  These  studies  Indicate  the 
following  significant : 

(1)  83.77%  of  trainees  were  farming  In 
I960. 

(3)  3.4%  were  In  agriculture  related  oc- 
cupations. 

(3)  The  gain  in  net  worth  from  1954  to 
1956  was  from  $1S483J)0  to  824J.0e.00.  a 
gain  of  5«.7'7c.  (per  farm) 

(4)  The  gain  In  farm  capital  from  1954  to 
1966  was  from  818.676 jOO  to  828,693.00.  (per 
farm) 

(5)  The  veterans  indicated  in  many  in- 
stances that  their  training  was  responsible 
for  their  rapid  financial  progress. 

(6)  These  studies  show  that  there  Is  a 
real  financial  return  from  farm  training  and 
that  the  trainees  remain  In  the  occupation. 

(7)  One  of  the  many  favorable  social  out- 
comes was  that  the  veterans  gained  a  favor- 
able Impression  of  the  value  of  an  education 
and  became  better  supporters  of  education 
for  their  children. 


TOTAL    NUMBER 


OF    VETERANS 
MINNESOTA 


RETURNED    TO 


•1.  The  ntimber  of  5,286+  veterans  was 
secured  and  substantiated  from  the  records 
of  the  following  departments: 

(a)  Minnesota  Selective  Service 

(b)  Veterans  Affairs 

(c)  Vocational  Division  of  State  Depart- 
ment of  Education. 

•3  Requests  from  these  11  schools: 


Approxi- 

mately 10 

percent 

Approxi- 

returned 

matH^  SO 

Approxi- 

to farms 

percent 

mately  25 

(O.E. 

returned 

percent 

Code) 

to  metro- 

returned 

(elisible 
lor  farm 

politan 

to  rural 

Number 

areas 

towns 

training) 

Korean  (1955-61). 

92,179 

46.089 

23,044 

9.218 

Vietnam  (1961- 

68) 

105.012 

52.506 

26.253 

10,501 

Source:    Vocational    education.   State   Approving   Agency, 
Veterans  Training,  Centennial  building.  St  Paul,  Minn. 

aEITRXNCES 

These  totals  were  obtained  from  the  rec- 
ords of : 

1.  Minnesota  Selective  Service  Headquar- 
ters. 

2.  Veterans  Affairs'  Office. 

3.  Minnesota  State  Department  of  Educa- 
tion. 

State  Department  or  Education, 

Jefferson  City,  Mo.,  June  25,  1970. 
Sen.  Ralph  W.  Yarborough, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Yarborough  :  I  received  your 
letter  of  June  16  relative  to  the  Farm  Vet- 
erans Training  Program.  Let  me  express  to 
you  our  sincere  appreciation  for  the  Interest 
which  you  have  In  and  the  work  which  you 
have  done  to  develop  a  workable  and  a  sound 
program  for  the  farm  veterans  who  have  re- 
turned and  who  will  be  returning  from  the 
Vietnam  War. 

The  three  provisions  which  you  have  men- 
tioned in  your  letter  which  are  included  in 
Senate  BUI  3689  would  certainly  provide  for 
a  sound  educational  program  for  the  farm 
veterans.  The  law  under  which  these  pro- 
grams are  now  operated  limits  the  attendance 
by  virtue  of  the  twelve  hours  per  week  in 
class  requirement.  It  Is  Impossible  to  de- 
velop an  effective  program  without  on-farm 
supervision  and  Instruction. 

I  am  sure  that  those  of  us  In  Missouri 
who  have  worked  with  a  farm  training  pro- 
gram and  who  are  now  working  In  the  field 
of  vocational  agriculture  would  agree  that 
It  should  not  be  necessary  for  the  veteran 
to  own  or  have  the  farm  under  his  control 
for  him  to  benefit  from  the  program.  We 
would,  of  cotirse,  hope  most  of  these  men 
would  have  the  opportunity  to  manage  their 
own  operation  but  feel  sure  this  may  be 
physically  impossible  In  some  cases. 

The  bin  which  you  have  Introduced  would 
certainly  receive  support  from  the  vocational 
agriculture  people  In  Missotiri  and  I  am  sure 
It  would  receive  the  support  of  all  agrlctu- 
tural  people  In  the  AVA.  We  would  be  glad 
to  support  this  bin  and  certainly  hope  It 
receives  the  attention  of  the  entire  Congress. 
Very  truly  yours, 

Carl  M.  Humphrey, 
Director,  Agricultural  Education. 


Hon.  Ralph  W.  Yarborough, 
U.S.  Senate, 
Washington,   D.C. 

Dear  Senator  Yarborough:  Your  letter 
about  your  efforts  to  Improve  the  lot  of  the 
veteran  who  is  Interested  In  agricultural 
education  is  apjM-eclated.  I  hope  the  legisla- 
tion you  are  sponsoring  will  become  a  law. 
For  too  long  the  young  man  who  would  like 
to  enter  the  field  of  agriculture  has  been 
discriminated  against  In  his  efforts  to  obtain 
equal  training  opportunity  with  the  veteran 
who  goes  on  to  coUege  or  Into  other  types  of 
training. 

To  be  eligible  the  requirements  under  the 
present  law  of  farm  ownership  or  control, 
an  unrealistic  number  of  classroom  hours  of 
instruction  which  Is  virtually  the  same  as  for 
full  time  coUege  training  makes  It  com- 
pletely Impractical  for  these  young  men  to 
get  Into  a  training  program. 

The  veteran  who  may  Inquire  is  told  of 
the  requirements  and  he  Immediately  sees 
how  impossible  the  prospects  are. 

There  is.  I  believe,  a  need  for  this  type  of 
training  prog;nun  in  Montana  as  I've  had  a 
number  of  Inquiries  from  veterans.  The  V.A. 
regional  office  at  Fort  Harrison  Indicates 
their  enquiries  have  been  relatively  few  and 
attribute  this  to  the  unrealistic  eligibility 
requirements. 

If  the  program  would  be  closely  patterned 
after  the  lOFT  program  following  WWII  I 
would  expect  several  hundred  trainees  to  be 
enrolled. 

The  present  program  Is  completely  in- 
effective. 

As  I  read  8.  3689  It  would  overcome  the 
objections  to  the  present  law,  many  veterans 
would  be  eligible  for  a  realistic  training  pro- 
gram, and  many  of  the  present  inequities 
would  be  remedied. 

Thank  you.   Senator,  for  your  efforts  on 
behalf  of  veterans  and  agriculture  education. 
Sincerely, 

Basil  C.   Ashcraft, 
Supervisor.    Agriculture    Education. 

Department  or  Education, 
Lincoln.  Nebr.,  July  2,  1970. 
Hon.  Ralph  Yarborough, 
U.S.   Senate. 
Washington,   D.C. 

Dear  Senator  Yarborough:  Your  letter 
and  Information  concerning  the  Veterans' 
On-farm  program  was  received  on  Jime  29, 
and  In  reply  to  your  questions,  the  following 
statements  have  been  prepared. 

1.  There  is  a  need  for  the  farm  training 
program  such  as  you  have  proposed  in  S- 
3689. 

2.  How  many  veterans  would  participate? 
We  have  8,608  veterans  from  the  Vietnam 
war  in  agrlcultin-al  employment  here  in  Ne- 
braska. The  discharge  rate  Is  about  4,000  per 
year  for  Nebraska.  It  has  been  estimated 
that  approximately  8%  of  our  labor  force 
here  In  Nebraska  Is  composed  of  Vietnam 
veterans.  A  sizable  percent  of  these  would  be 
young  men  hoping  and  planning  to  farm  or 
ranch. 

3.  The  present  Farm  Veterans'  program 
is  not  practical  In  terms  of  time  require- 
ments. It  lacks  flexibility  and  creates  hard- 
ships during  certain  times  of  the  year. 

4.  S-3689  would  be  satisfactory  as  written 
and  an  improvement  over  the  present  plan, 
and  would  aid  in  followup  and  instruction 
geared  to  the  Individual  needs. 

Sincerely, 

B.    E.    OiNGERT, 

Administrative    Director    Agricultural 
Education. 

Department  of  Edvc\tion, 

Trenton.  N.J.,  July  28, 1970. 
Hon.  Ralph  W.  Yarborough. 
t.S.   Senate.   Washington,   DC. 

My  Dear  Senator  Yarborough:  Thank  you 
for  seeking  my  opinion  on  Senate  BUI  3689. 
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I  shall  give  you  my  personal  opinions.  I 
have  also  spoken  to  two  of  my  excellent  In- 
structors and  suggested  that  they  also  write 
to  you.  Both  are  World  War  II  veterans  and 
both  taught  veteran  classes  under  P.L.  346. 
Mr.  Louis  Gombosl  and  Mr.  John  Stump, 
both  of  Newton,  can  give  you  a  viewpoint 
from  the  Instructors  stand  point  as  well  as 
a  veterans'. 

I  am  In  complete  agreement  with  you.  A 
full  college  program  would  indeed  take  so 
much  of  the  trainees  time  that  full  time 
active  participation  In  farm  management 
and  operations  would  be  impossible.  Most 
of  the  agricultural  college  graduates  In  New 
Jersey  do  not  return  to  farming. 

What  Is  true  in  New  Jersey  Is  true  in  other 
States  as  evidenced  by  their  testimony. 

After  World  War  11  hundreds  of  students 
v-ere  enrolled  In  O.I.  "Institutional  on  the 
Farm  Training".  It  was  Impossible  to  get 
enough  certified  agricultural  instructors. 
Retired  successful  farmers  were  employed  as 
teachers'  aids  to  help  with  visitation  and 
individual  on  farm  instruction.  They  at- 
tended all  classes  so  that  they  were  Informed 
and  participated  In  class  dlsctisslons. 

These  older  successful  men  contributed 
stablUty  to  the  young  and  Impetuous  re- 
cently released  veterans.  Two  of  my  aids 
were  directors  in  their  local  bank  and  knew 
farm  finance  and  credit.  Others  were  con- 
nected with  Production  Credit.  In  some  cases 
It  was  almost  a  father  and  son  relationship. 

The  World  War  II  Q.I.  BUI  (PL.  346) 
was  good  legislation — It  worked  and  produced 
results.  Its  greatest  fault  was  many  veterans 
became  farm  owners  before  they  were  en- 
rolled for  training.  We  could  have  helped 
them  to  secure  better  farms  or  a  better  price 
had  we  been  permitted  to  help  them  before 
they  became  owners.  Some  acquired  poor 
farms. 

Being  from  New  Jersey,  the  most  populous 
state,  I  cannot  close  without  saying  "Farm 
Training"  should  be  Interpreted  to  Include 
agricultural  education  In  a  broad  sense. 
Nursery  work,  floriculttire,  recreational  con- 
servation and  other  agriculturally  related 
Jobs  should  be  covered  In  the  new  bill. 

I  hope  I  have  contributed  to  your  efforts 
and  look  forward  to  your  success. 
Respectfully  yours, 

Qeoroe  W.  Lamgk. 
Director,  Agricultural  Education. 

PS. — I  am  sorry  that  you  had  to  wait  so 
long  for  my  reply,  but  this  Is  a  one-man 
operation  (we  are  understaffed),  and  your 
letter  arrived  at  the  end  of  the  fiscal  year 
approvals. 

The  State  Education  Department, 

Albany,  N.T.,  June  29,  1970. 
Hon.  Ralph  W.  Yarborough, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Yarborough  :  This  Is  to  an- 
swer your  recent  letter  addressed  to  Dr. 
Noakes,  Chief  of  this  bureau.  As  I  have  been 
delegated  the  direct  re^onslbUlty  for  adult 
programs  In  agrrlculture,  I  wUl  try  to  answer 
your  letter  to  the  best  of  my  abUity. 

To  answer  your  questions  directly: 

1.  We  definitely  believe  there  is  a  need  for 
such  a  program  as  proposed  In  S-3689. 

2.  It  Is  only  an  opinion,  but  I  believe  there 
would  be  In  the  neighborhood  of  200  to  500 
young  men  Interested  In  such  a  training 
progtram  In  this  state.  This  admittedly  Is  con- 
siderable less  than  were  enrolled  for  the  on 
farm  program  following  World  War  2,  but  I 
believe  It  Is  realistic. 

3.  We  believe  that  the  present  veterans 
farm  training  program  is  completely  Inef- 
fective. To  our  knowledge,  not  a  single  per- 
son Is  enrolled  in  any  such  program  In  this 
state  and  we  have  no  Indication  that  any 
will  be  started.  Two  years  ago  we  had  a 
number  of  Inquiries  regarding  such  courses 
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but  apparently  the  current  program  faUs 
completely  to  meet  the  needs  of  this  group. 
We  have  had  no  inquiries  whatsoever  for  such 
a  program  for  at  least  a  year.  None  of  our 
teachers  of  agriculture  are  Interested  In  par- 
ticipating under  the  current  law. 

4. 1  have  one  very  definite  opinion  as  to  how 
S-3689  cotUd  l>e  strengthened.  I  taught  a  full- 
time  advanced  veteran  class  for  two  years 
and  the  beginning  class  part-time  for  two 
years  following  World  War  2.  WhUe  the  re- 
sults were  excellent,  there  was  general  agree- 
ment by  all  concerned  that  time  require- 
ments were  excessive  and  resulted  In  a  con- 
siderable waste  of  time  and  money.  My  sug- 
gestion would  be  that  the  time  allocation  for 
on-farm  instruction  be  made  quite  flexible. 
Some  veterans  need  considerable  such  In- 
struction and  some  need  relatively  little.  I 
see  no  objection  to  a  maximum  and  mini- 
mum, but  it  Is  unrealistic  to  think  that  each 
person  has  the  same  needs.  I  know  of  no 
reason  why  the  allowance  to  the  veterans 
coiUd  not  be  made  flexible  on  the  basis  of 
his  actual  hours  of  Instruction  both  class 
and  individual.  I  do  add  that  it  Is  our  belief 
that  on-farm  Instruction  Is  most  Important 
as  a  part  of  this  course  and  support  whole- 
heartedly your  view  that  ownership  of  a 
farm  should  not  be  a  requirement  for  en- 
rollment. 

It  Is  most  gratifying  to  know  that  you 
have  such  an  active  Interest  In  the  welfare 
of  these  young  men.  So  far,  we  have  seen 
very  little  concern  for  them. 

Furthermore,  I  again  express  what  I  am 
sure  is  the  feeling  of  all  vocational  teachers, 
the  very  great  appreciation  for  the  continued 
active  support  you  have  given  all  phases  of 
vocational  education. 
Sincerely, 

Frank  T.  Vauohn, 
Associate  in  Agricultural  Education. 

Department  of  Education, 
Santa  Fe,  S.  Mex.,  June  30, 1970. 
Sen.  Ralph  W.  Yarborough. 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Yarborough:  This  will  ack- 
knowledge  receipt  of  your  letter  In  regard  to 
my  opinion  of  Senate  Bill  3689. 

(1)  In  sparsely  populated  areas  like  New 
Mexico  there  is  not  enough  concentration  of 
trainees  In  one  area  to  warrant  a  class  for 
farm  training,  unless  there  were  two  or  more 
In  an  area  In  which  we  had  a  Vocational 
Agriculture  Department  where  the  teacher 
could  spend  extra  time  in  the  training  pro- 
gram at  night,  after  school  and  on  Saturday. 
I  think  the  amendments  to  the  act  are  an 
Improvement  In  the  program  and  will  make 
it  more  practical  than  It  was  before. 

(2)  we  would  possibly  have  somewhere  In 
the  neighborhood  of  160  to  200  students  In 
New  Mexico  who  would  participate  In  such 
a  program  In  which  they  would  not  have  to 
own  or  operate  the  farm  or  ranch,  but  could 
have  a  cooperative  work  agreement  for 
placement  on  a  farm  or  ranch. 

(8)  the  present  farm  training  program  Is 
so  rVjld  In  the  ntimber  of  hours  that  have 
to  be  spent  In  the  Institutional  classroom 
that  a  trainee  could  not  work  on  a  farm  and 
make  a  living  as  we  would  like  for  them  to 
do. 

(4)  I  think  you  have  done  an  excellent  Job 
of  Improving  the  Veterans  Farm  Training 
Program  through  the  amendments  In  Senate 
BUI  3689.  I  hope  that  you  wlU  be  able  to 
get  the  amendments  passed  In  this  session 
of  Congress. 

I  was  reaUy  shocked  to  hear  of  the  death 
of  yoxir  friend  and  my  friend,  George  Hvirt, 
longtime  Vocational  Agriculture  Educator 
from  Texas. 

Sincerely  yours, 
L.  C.  Dalton,  State  Supervisor, 

Agriculture  Education. 


Department  or  Public  iNSTRUcnoir, 

Raleigh,  S.C.,  July  7, 1970. 
Hon.  Ralph  W.  Yarbobottob, 
Senator,  U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Yarborough:  I  have  your 
recent  letter  relative  to  the  Veterans  Farm 
Training  Program.  May  I  say  in  the  beginning 
I  appreciate  your  Interest  and  efforts  in  be- 
half of  this  program. 

Listed  below  are  the  questions  which  you 
raised  and  my  answers  based  upon  observa- 
tions and  visits  with  teachers  of  agriculture 
and  others  concerned  with  the  program. 

Question:  Do  you  think  there  Is  a  need  for 
a  training  program  such  as  the  one  proposed 
in  S. 3689? 

Answer:  I  feel  there  Is  a  definite  need  for 
this  type  program.  Many  veterans  In  North 
Carolina  have  expressed  an  Interest  and  de- 
sire an  opportunity  to  enroll  In  a  program 
of  this  nature.  Unfortunately,  at  the  present 
time  we  have  only  four  schools  conducting  a 
program. 

Question:  In  your  opinion,  bow  many  vet- 
erans In  your  state  would  participate  in  a 
program  such  as  the  one  proposed  in  S.  3689? 

Answer:  Soon  after  PubUc  Law  90-77  was 
enacted,  we  conducted  a  survey  among  the 
teachers  of  agriculture  In  the  State  to  de- 
termine the  possible  number  of  eligible  vet- 
erans who  might  be  Interested  In  enrolUng 
in  the  program.  Information  which  we  re- 
ceived Indicated  there  might  be  approxi- 
mately 3000  eligible  and  Interested  veterans. 
We  have  not  conducted  a  more  recent  sur- 
vey; therefore,  we  are  not  familiar  as  to  what 
the  situation  is  at  this  time. 

Question:  Do  you  feel  that  the  present 
veterans  farm  training  progrEun  Is  effective? 
If  not,  coiUd  you  explain  why. 

Answer:  I  do  not  feel  that  the  present  pro- 
gram is  designed  to  be  as  effective  as  it  could 
be  for  those  eUglble,  or  those  enroUed.  The 
requirements  that  an  enroUee  must  attain 
class  for  a  minimum  of  twelve  hours  per 
week  Is  the  major  problem.  Also  no  provision 
Is  made  in  Public  Law  90-77  for  on-the-job 
Instruction  which  is  contrary  to  our  philos- 
ophy in  vocational  education.  I  think  the 
provisions  contained  in  S.  3689  wiU  make  a 
much  more  effective  program  and  will  Involve 
many  times  as  many  veterans  as  are  currently 
enrolled. 

Question:  Do  you  have  any  suggestions  as 
to  how  S.  3689  can  be  strengthened  or  do  you 
have  any  criticism  of  It? 

Answer:  It  appears  to  me  that  S.  3689  wiU 
provide  for  an  effective  program.  I  do  not 
have  any  criticism  of  Its  provisions. 

I  trust  that  swnethlng  wlU  be  done  In  the 
near  future  to  change  the  program  so  that 
more  veterans  wiU  take  advantage  of  thla 
opportunity. 

Again,  your  Interest  and  efforts  are  appre- 
ciated. 

Sincerely, 

V.  B.  Haibr. 
Chief  Coruultant  Occupational  Programs. 

Department  of  Pxtblic  Instruction, 

Harrisburg,  Pa..  June  2S.-1970. 
Hon.  Ralph  W.  Yarborough, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Yarborough:  Your  letter  of 
June  16,  1970,  with  BlU  S.  3689  and  the 
Congressional  Record  of  AprU  7, 1970,  reached 
me  today. 

I  thank  you  for  sending  this  material  to  me 
and  for  drawing  the  whole  matter  to  my  at- 
tention. Pennsylvania  had  tremendous  suc- 
cess with  Institutional  On-Parm  Training 
following  World  War  n.  We  were  most  proud 
of  what  we  had  accomplished. 

I  am  going  to  write  you  again  after  I  have 
had  a  chance  to  study  S.  3689.  At  that  tlm0 
I  win  answer  the  four  questions  which  you 
have  raised. 
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The  present  vet«r«n«  farm  training  pro- 
gram in  our  state  Is  not  as  eflective  a«  It 
iised  to  be.  The  biggest  reason  for  this  has 
been  that  the  program  was  taken  completely 
out  of  the  hands  of  Vocational  Agriculture. 
Sincerely  yours; 

Jamks  C.  Fink. 

State  Supervisor, 
Agricultural  Education. 

Division  of  Vocational  and  Tech- 
nical Edccation, 

Pierre,  S.  Dak.,  June  30,  1970 
Hon.  Ralph  W.  Tasbobouch, 
U.S.  Senate, 
Washington,  D.C. 

Dkaji  Sknatob:  I  very  much  aK>reclate 
your  letter  concerning  Senate  Bill  3689 
whereby  It  is  the  Intent  to  provide  on-farm 
Instruction  as  well  as  classroom  Instruction 
for  veterans  who  wish  to  take  this  tyjje  of 
training. 

I  am  convinced  that  In  South  Dakota  this 
would  mean  a  greater  number  of  veterans 
would  be  able  to  take  and  benefit  by  this 
Instruction  who  otherwise  cannot  find  the 
time  to  do  so.  It  Is  my  opinion  that  about 
1,000  veterans  would  take  advantage  of  the 
opportunity.  This  Is  an  estimate  of  about  25 
per  class  with  about  forty  programs. 

The  problem  with  the  present  fann  train- 
ing program  is  that  these  are  young  men  who 
are  getting  established  In  farming  and  can- 
not find  the  means  or  time  to  devote  to 
twelve  hours  classroom  instruction  per  week 
and  still  operate  the  farm  efficiently. 

I  am  in  agreement  that  Senate  Bill  3689 
would  do  much  to  make  the  program  more 
popular  and  beneficial.  Thank  you  again  for 
your  Interest  In  Vocational  Agriculture. 
Sincerely  yours, 

E.  W.  Qustafson, 

State  Supervisor,  Agricultural  Education. 

DcPASTMENT  of  EDtJCATION, 

.  Montpelier,  Vt.,  July  6, 1970. 

Hon.  Ralph  W.  Yarboeotjch. 
Member  of  the  Senate, 
Washington,  D.C. 

Mt  Dcak  Ma.  YABBoaouGH :  I  wish  to  thank 
you  for  your  recent  letter  and  concur  with 
your  statements  therein.  The  people  In  Agri- 
culture Edvicatlon  have  been  trying  for  a 
number  of  years  to  have  the  laws  changed 
or  amended  to  allow  veterans  farm  training 
programs.  What  is  needed  is  a  program  simi- 
lar to  the  one  established  after  the  Korean 
War. 

I  understand  in  the  present  G.I.  bill  a  vet- 
eran must  sign  up  with  an  on-going  pro- 
gram. I  do  not  believe  any  state  has  a  pro- 
gram in  Agriculture  Education  in  operation 
that  will  allow  veterans  to  pursue  a  career 
In  agriculture  and  continue  his  present  Job 
status. 

I  commend  you  for  your  stand  in  this 
regard  and  urge  you  to  continue  to  have  the 
present  law  changed  or  amended. 

I  have  had  a  few  requests  for  Veteran 
Parm-Trainlng  Programs  for  Vermont.  Un- 
doubtedly several  others  would  be  interested 
If  the  program  could  be  offered  similar  to 
the  one  after  the  Korean  War. 
Sincerely  yours, 

Julian  M.  Cakteb, 
State  Consultant,  Agricultural  Education. 

Stats  Boaxo  of  Edttcation, 
Richmond,  Va..  July  9,  1970. 
Hon.  Ralph  Yarboiottoh, 
U.S.  Senate, 
Washington,  D.C. 

DcAS  Ma.  YAsaoaoTTOH:  Thank  you  for  your 
letter  of  Jime  16  and  a  copy  of  Senate  Bill 
8.  3689  relating  to  the  Veterans  Farm  Co- 
operative Training  Program. 

We,  too,  have  been  disturbed  by  the  lack 
of  participation  of  veterans  in  the  farm  co- 
operative training  program.  We  also  believe 
that  the  lack  of  interest  In  the  present  pro- 


gram is  due  primarily  to  the  g^eat  amount  of 
emphasis  placed  on  classroom  work  and  not 
enough  on  actual  on-farm  instruction.  We 
believe  there  will  be  more  intrest  in  the  pro- 
gram as  you  have  outlined  in  the  provisions 
of  S.  3689. 

We,  therefore,  hope  to  give  you  our  re- 
spouses  to  the  four  questions  asked  In  your 
letter. 

1.  Yes— We  believe  that  the  program  pro- 
posed In  S.  3689  will  provide  much  more  flex- 
ibility to  the  program.  We  particularly  like 
the  provision  for  minimum  monthly  require- 
ments rather  than  weekly.  Under  the  old  bill 
the  required  hours  of  instruction  by  the  week 
made  It  difficult  for  young  farmers  to  carry 
on  a  farming  program  and  meet  the  mini- 
mum requirements  for  weekly  class  instruc- 
tions. 

a.  In  our  opinion,  a  large  number  of  vet- 
erans in  our  state,  perh^s  1,000,  would  par- 
ticipate in  the  farm  training  program  if  ap- 
propriate modiflcations  are  made  as  proposed 
In  S3689. 

3.  As  stated  above  we  do  not  believe  that 
the  present  veterans  farm  training  program 
Is  effective.  The  main  reason  being  the  twelve 
hours  requirement  per  week  for  classroom 
Instruction. 

4.  We  believe  that  the  farm  training  pro- 
gram proposed  in  S  3689  is  a  good  one.  The 
main  problem  as  we  see  it  is  the  need  for 
sufficient  number  of  veterans  to  be  enrolled 
In  order  to  Justify  the  employment  of  a  full- 
time  instructor.  This  will  not  be  a  problem 
m  localities  having  a  large  number  of  vet- 
erans interested  in  the  cooperative  farm 
training  program.  It  may  be  a  problem  In 
localities  where  there  are  only  a  few  inter- 
ested veterans. 

We  greatly  appreciate  the  interest  and  sup- 
port you  have  given  to  the  veterans  training 
program.  Kindly  let  us  know  If  we  can  be  of 
further  assistance  to  you. 
Sincerely  yours. 

JuUAN  M.  Campbell, 
Supervisor,  Agricultural  Education. 


CooKOiNATiNO  Council  for  Occu- 
pational Education, 

Olympia,  Wash.,  June  30, 1970. 
Hon.  Ralph  W.  Yarbobouch, 
VS.  Senate, 
Washington.  D.C. 

Deab  Senator  Yarboroucu:  Thank  you  for 
your  interest  in  agriculture.  Those  of  us  who 
work  In  the  field  of  agriculture  truly  appre- 
ciate the  support,  work  and  efforts  that  peo- 
ple like  yourself  devote  to  our  business. 

In  response  to  your  letter  of  Jime  16  per- 
taining to  veterans  training  programs  In 
agriculture,  I  have  consulted  the  Director  of 
our  Veterans  program  and  obtained  the  pol- 
icies which  it  operates  under  in  the  State  of 
Washington.  Your  first  question  pertaining 
to  need  for  farm  training  programs  could  be 
answered.  I  think,  by  saying  yes.  At  the 
present  time  we  do  not  have  anyone  enrolled 
In  such  a  program  and  I  feel  the  main  reason 
is  becaiise  of  the  nature  of  the  policy  regu- 
lating this  type  of  activity.  If  you  will  note 
page  3  of  the  materials  that  I  am  Including, 
you  will  see  that  It  states  the  veteran  must 
be  directly  Involved  with  agrlcultvire  which 
relates  to  cultivating  the  soil.  This  is  only  a 
small  part  of  agriculture  today,  and  for  a 
program  to  be  successful  it  must  include 
agribusiness  and  let  farm  experience  be  re- 
placed by  an  approved  agribusiness  establish- 
ment. In  our  vocational  agriculture  second- 
ary program  we  are  witnessing  good  growth 
in  the  agribusiness  area.  Our  program  would 
be  "dead  on  the  vine"  If  we  still  had  it 
related  only  to  the  farm.  I  would  encourage 
you  to  work  towards  getting  changes  made 
in  this  part  of  the  control  of  this  program. 

I  think  your  proposal  for  S.  3689  is  a  good 
one  and  Is  heading  In  the  right  direction.  I 
would  give  my  support  for  it. 


I  will  look  forward  to  hearing  more  about 
changes  that  take  place  In  relation  to  the 
veterans'  program.  Best  wishes. 
Sincerely, 

Jat  Wood, 
Program  Director,  Agricultural  Education. 

Board  of  Vocational,  Technical 
AND  ADm,T  Education, 

Madison.  Wis.,  June  29, 1970. 
Senator  Ralph  W,  Yarborouch, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Yarborouch:  Mr.  Aeblscher 
referred  your  letter  to  me.  I  am  Chairman  of 
the  Committee  on  Veteran  Farm  Training  so 
far  as  the  National  Association  of  Vocational 
Agriculture  Teachers  is  concerned. 

Your  thinking  that  veterans  are  not  re- 
ceiving a  realistic  type  of  training  Is  shared 
by  myself.  We  do  not  have  a  large  number 
participating  in  the  program  which  has  been 
initiated  in  Wisconsin.  Although  two  of  these 
programs  are  in  existence,  we  expect  to  be 
operating  in  three  additional  districts  by 
January  1,  1970. 

Difficulties  encountered  in  trying  to  initiate 
a  program  under  the  current  law  Include  a 
lack  of  interest  on  the  part  of  veterans  in 
attending  class  12  hours  a  week.  There  Is 
also  difficulty  in  hiring  competent  instruc- 
tors. It  requires  a  great  deal  more  finesse  to 
conduct  a  628  hour  per  year  program  than 
it  does  to  conduct  a  200  hour  per  year  pro- 
gram of  classroom  instruction.  For  this  rea- 
son we  have  gone  so  far  as  to  hire  men  with 
a  PhD  degree  to  offer  courses  in  sufficient 
depth  to  attract  veterans. 

There  are  concerns  regarding  your  pro- 
posed bill.  While  I  am  very  much  In  favor  of 
this  bin.  and  have  supported  a  similar  pro- 
pKJsal  for  the  last  several  years,  It  is  expensive. 
I  am  not  sure  how  many  districts  could 
afford  the  cost  of  hiring  one  Instructor  to 
offer  60  hours  of  individual  on-the-farm  in- 
struction per  trainee  per  year.  This  would 
probably  mean  30-35  enroUees  in  this  per- 
son's class.  We  have  a  program  involving 
on-the-farm  Instruction,  however  we  say  the 
instructors  should  enroll  a  maximum  of  90 
people  and  offer  considerable  lees  on-the- 
farm  instruction.  Probably  an  additional 
factor  must  be  considered  in  developing  sup- 
port for  this  bill  from  administrators.  The 
Veterans  Administration  will  of  necessity 
need  to  subsidize  the  Instructor's  salary  in 
order  to  develop  enthusiasm  among  admin- 
istrators for  initiating  such  a  program.  It 
costs  us  approximately  114,000  per  year,  in 
addition  to  mileage,  to  employ  one  Instruc- 
tor. If  the  mileage  Is  figured  at  $1,000  we 
would  have  a  training  program  costing 
tl5,000  for  36  famers.  This  cost  per  enrollee 
is  not  out  of  line,  however  our  formula  for 
reimbursement  of  costs  to  districts  would 
make  this  program  more  expensive  than  If 
a  district  hired  a  man  to  teach  in  a  class- 
room. Our  reimbursement  policy  is  such  that 
we  reimburse  for  individual  on-the-farm  in- 
struction at  a  rate  of  10  hours  for  one  hour 
of  Instruction.  It  requires  620  hours  to  equal 
one  full-time  student  equivalency.  We  would 
reimburse  at  the  rate  of  approximately  1175 
for  this  one  full-time  student  equivalency. 
If  an  instructor  teaches  one  student  In  a  class 
for  22.5  hours  per  week  for  two  semesters, 
34  weeks.  It  Is  coimted  as  a  full-time  student 
equivalent  and  because  It  Is  full-time  train- 
ing the  reimbursement  from  state  funds  Is 
approximately  $350. 

I  believe  there  Is  a  need  for  farm  train- 
ing such  as  the  one  proposed  in  S.  3689.  My 
basis  for  believing  there  Is  a  need  Is  based 
on  the  rapidity  with  which  our  full-time 
young  and  adult  farmer  program  is  growing 
In  Wlsconadn.  We  have  hired  as  many  men  as 
were  qualified  and  who  indicated  an  Interest 
In  teaching  In  this  program  the  last  two 
years.  Our  teaching  staff  has  gone  from  23  to 
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about  46.  Our  enrollment  Increased  from 
1,300  to  2.400  and  we  expect  it  to  be  nearly 
3,600  during  the  1970-71  school  year.  Our 
program  does  not  require  nearly  as  much 
classroom  lnstruotl(Mi.  but  It  does  Indicate 
that  farmers  are  interested  In  Improving 
their  education. 

My  estimate  of  veterans  in  the  state  who 
would  participate  In  the  program  such  as 
the  one  proposed  In  S.  3689  is  possibly  more 
valid  than  it  was  a  year  ago.  I  believe  the 
number  would  be  somewhere  between  900 
and  1000.  This  is  based  on  the  number  who 
have  enrolled  in  our  programs,  the  ntimber 
the  veterans  services  officers  have  Indicated 
were  veterans,  and  the  number  who  have 
Indicated  an  Interest  in  enrolling  in  pro- 
grams yet  to  be  established. 

The  present  Veteran's  Farm  Training  pro- 
gram is  effective.  The  veterans  who  are  en- 
rolled in  it  Indicate  enthusiasm  for  this  type 
of  training,  however  It  is  difflctilt  to  sell  this 
program  to  many  veterans.  For  example,  we 
have  83  veterans  enrolled  in  District  3.  Dur- 
ing the  early  talking  stages  of  this  progr&va. 
the  Veterans  Service  Officers  estimated  there 
were  at  least  160  veterans  who  would  avail 
themselves  to  this  type  of  training.  Either 
the  veterans  were  not  Interested  In  this 
training,  or  the  veterans  simply  did  not 
exist  In  the  oommunlty.  Their  reason  for 
non-existence  may  very  well  have  been  due 
to  off  farm  migration. 

The  present  S.  3689  could  be  strengthened 
by  a  provision  for  subsidizing  the  instruc- 
tor's salary.  I  believe  this  made  the  training 
program  after  World  War  II  eflective.  The 
Instructors  were  paid  a  flat  salary,  and  were 
encouraged  to  maintain  relatively  low  en- 
rollments per  Instructor.  This  allowed  the 
Instructor  to  spend  considerable  time  In 
Individual  on-the-farm  Instruction.  The 
Korean  conflict  veten<  ns  paid  their  Instruc- 
tor's salary  out  of  their  benefits.  Speaking 
only  for  Wisconsin,  this  is  not  possible  under 
our  Vocational  laws.  We  cannot  charge  ex- 
cess registration  fees.  Our  only  charges  above 
a  standard  registration  fee  aire  for  consum- 
able materials.  For  this  reason  a  veteran  may 
enroll  for  528  hours  of  classroom  instruc- 
tion at  the  very  modest  figure  of  $10  per 
year. 

Please  keep  me  informed  as  to  the  progress 
of  this  bill.  In  my  travels  throughout  Wis- 
consin, I  have  seen  much  beneflt  from  the 
World  War  II  bill  and  the  Korean  bill.  Agri- 
culture Is  our  largest  Income  producer  In 
Wisconsin,  and  it  is  my  hope  we  can  keep 
It  viable  for  many  years  to  come. 

I,  and  I  am  sure  I  speak  for  the  rest  of  the 
committee,  very  much  appreciate  your  efforts 
on  our  behalf. 
Sincerely. 

DOTLE    BETL. 

Supervisor,  Vocational  Agriculture. 

Wyoming  State  Approval  Agency. 

July  7,  1970. 
Sen.  Ralph  W.  Yarborouch, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Yarborouch:  Following  are 
answers  to  questions  In  your  letter  of  June 
16,  1970,  to  Mr.  Percy  Kirk,  State  Director, 
Agricultural  Elducatlon: 

(1)  Yes,  there  is  a  need  for  farm  training 
programs  as  proposed  In  S.  3689. 

(2)  I  have  been  In  this  position  since  De- 
cember of  1969  and  there  has  been  only  one 
veteran  who  participated  In  the  farm  co- 
operative training  program. 

(3)  No,  I  do  not  feel  this  training  pro- 
gram is  effective.  It  might  be  helpful  to  have 
a  provision  to  pay  Instructors  for  night 
classes.  This  might  alleviate  getting  to  day 
classes  for  the  trainee  and  the  Instructor 
could  adapt  advanced  courses  that  might 
not  fit  his  regular  day  time  students.  Also, 
I  wonder  U  It  Is  pointed  out  to  the  return- 


ing veteran  the  avallablUty  of  this  particu- 
lar program  upon  release  from  the  armed 
service. 

(4)  See  Number  3  above. 
Very  truly  yours, 

Lyle  S.  McIrvin. 
Consultant,  Veterans  Education. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  arJQ. 
passed. 

The  title  was  amended  so  as  to  read: 
"An  act  to  amend  chapter  39  of  title  38, 
United  States  Code,  to  increase  the 
amount  allowed  for  the  purchase  of 
speciaUy  equipped  automobiles  for  dis- 
abled vetersms,  to  extend  benefits  under 
such  chapter  to  certain  persons  on  ac- 
tive duty  and  to  Vietnam  era  veterans, 
and  to  provide  for  provision  and  re- 
placement of  adaptive  equipment  and 
continuing  repair,  maintenance,  and 
installation  thereof,  and  to  amend  chap- 
ter 34  of  such  title  to  authorize  the 
Administrator  of  Veterans'  Affairs  to 
make  loans  to  veterans  to  help  meet  the 
expenses  of  obtaining  a  private  pilot's 
license  where  such  veterans  intend  to 
pursue  a  flight  training  program  imder 
such  chapter,  and  to  improve  the  farm 
cooperative  training  program  author- 
ized imder  such  chapter,  and  for  other 
purposes." 

NATIONAL  CLOWN  WEEK 

Mr.  MANSFIELD.  Mr.  President,  I 
imderstand  it  is  appropriate  at  this  time 
to  call  up  Calendar  No.  1133,  House  Joint 
Resolution  236,  having  to  do  with  the 
designation  of  the  week  of  August  1 
through  August  7  as  "National  Clown 
Week." 

I  ask  imanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
the  Joint  resolution. 

The  PRESIDINQ  OFFICER.  The  joint 
resolution  will  be  stated  by  title. 

The  Legislative  Clerk.  A  joint  reso- 
lution (H.J,  Res.  236)  authorizing  and 
requesting  the  President  of  the  United 
States  to  issue  a  proclamation  designat- 
ing the  week  of  August  1  through  Au- 
gust 7  as  "National  Clown  Week." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion, which  had  been  reported  from  the 
Committee  on  the  Judiciai-y  with  an 
amendment:  On  page  1,  line  5,  after 
'August  7.",  insert  "1971". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 

The  amendment  was  agreed  to. 

Tlie  PRESIDING  OFFICER.  The  joint 
resolution  is  open  to  further  amendment. 
If  there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  engross- 
ment of  the  amendment  and  third  read- 
ing of  the  joint  resolution. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  joint  resolution  to  be 
read  a  third  time. 

The  joint  resolution  (HJ.  Res.  236) 
was  read  the  third  time  and  passed. 


The  title  was  amended,  so  as  to  read: 
"Joint  resolution  authorizing  and  re- 
questing the  President  of  the  United 
States  to  issue  a  proclamation  designat- 
ing the  week  of  August  1  through  Au- 
gust 7.  1971  as  'National  Clown  Week'." 

Mr.  MANSFIELD.  Mr.  President,  I 
thank  the  Senate  for  the  consideration 
of  the  measures  on  the  calendar  and  I 
thank  the  Senator  from  Indiana  for  his 
understanding. 


CLOTURE  MOTION 

Mr.  MANSFIELD.  Mr.  President.  1 
send  to  the  desk  a  cloture  motion  and 
ask  that  it  be  read. 

The  PRESIDING  OFFICER.  Under 
rule  XXII,  the  clerk  will  state  the 
motion. 

The  legislative  clerk  read  the  cloture 
motion,  as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  rule  XXTT  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  the  pend- 
ing resolution  of  the  Senator  from  Indiana 
(Mr.  Bayh) — proposing  an  amendment  to  the 
Constitution  to  provide  for  the  direct  popu- 
lar election  of  the  President  and  Vice  Presi- 
dent of  the  United  States. 

Mike  Mansfield,  Clifford  P.  Case,  Charles 
McC.  Mathlas,  Jr.,  Charles  H.  Percy, 
Edmund  S.  Muskle,  Qeorge  D.  Aiken, 
Lee  Metcalf,  Walter  F.  Mondale,  Ed- 
ward M.  Kennedy.  Joseph  D.  Tydlngs, 
William  Proxmlre,  Birch  Bayh.  Hugh 
Scott,  Philip  A.  Hart,  Fred  Harris, 
Richard  S.  Schwelker,  Mike  Gravel. 

Mr.  MANSFIEU).  Mr.  President,  for 
the  information  of  the  Senate,  and  espe- 
cially the  Democratic  Members  of  the 
Senate,  it  is  the  intention  of  the  majority 
leader  to  send  out  telegrams  today  to 
all  Democratic  Members  and  to  ask  them 
to  be  present  at  1  o'clock  on  Tuesday. 
Hopefully,  they  will  be  here  on  Mon- 
day as  well.  This  will  be  a  telltale  vote. 

I  think  that  every  Member  of  the  Sen- 
ate, regardless  of  their  feelings  on  this 
subject,  should  be  on  hand.  Every  Mem- 
of  the  Senate  on  this  side  of  the  aisle  will 
be  notified  and  h<HJefully.  unless  they 
are  physically  incapacitated,  will  be  pres- 
ent at  that  time  to  vote  on  this  mo- 
mentous occasion. 

Mr.  SCOTT.  Mr.  President,  if  the  Sen- 
ator will  yield.  I  will  undertake  to  notify, 
either  by  wire  or  by  inside  mail,  all  Sen- 
ators of  the  pendency  of  the  vote  on  clo- 
ture at  1  o'clock  next  Tuesday. 


ORDER  OF  BUSINESS 

Mr.  SCOTT.  Mr.  President,  may  I  in- 
quire of  the  distinguished  majority  leader 
what  he  has  in  mind  with  respect  to  the 
business  before  the  Senate  following  the 
vote  on  cloture. 

Mr.  MANSFIELD.  Mr.  President,  we 
have  a  number  of  matters  which  will  be 
taken  up,  but  the  decision  on  what  to 
do  following  the  vote  on  cloture  will  not 
be  made  until  after  the  vote  is  announced. 
At  that  time  I  intend  to  consult  with  the 
distinguished  minority  leader,  so  that  an 
agreed  upon  course  of  action  may  be 
adopted. 


33812 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  25,  1970 


Mr.  SCOTT.  Mr.  President.  I  thank  the 
Senator. 

Mr.  BAYH.  Mr.  President,  a  parliamen- 
tary tnquirj'. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAYH.  Mr.  President,  according  to 
the  rules  of  the  Senate,  after  the  clo- 
ture vote  is  taken  perhaps  it  would  be 
helpful  to  the  Senate  to  define  the  rules 
at  this  time  as  to  what  happens  if  the 
vote  succeeds  and  what  happens  if  the 
vote  fails  as  far  as  the  pending  order  of 
business  is  concerned. 

The  PRESIDING  OFFICER.  If  the  clo- 
ture  vote  succeeds,  the  Senate  will  then 
proceed  imder  the  cloture  rule.  If  the 
cloture  motion  fails,  it  will  then  be  up  to 
the  Senate  to  decide  what  It  wants  to  do 
relative  to  the  resolution. 


ORDER  FOR  PERIOD  FOR  THE 
TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  to 
clear  the  record,  I  ask  imanimous  con- 
sent that,  at  the  conclusion  of  the  15 
minutes  allocated  to  the  distingiiished 
Senator  from  Pennsylvania — and  he  shall 
have  the  full  15  minutes  if  he  needs  it — 
there  be  a  period  for  the  transaction  of 
routine  morning  business  with  a  time 
limitation  on  statements  not  to  exceed 
3  minutes  on  each. 

The  PRESIDING  OFFICER.^lthout 
objection,  it  is  so  ordered.  >, 

Mr.  BAYH.  Mr.  President.  I  do  not  wish 
to  detract  from  the  statement  of  the  Sen- 
ator from  Pennsylvania  or  to  diminish 
his  time,  but  from  the  standpoint  of  con- 
sistency the  Senator  from  Indiana  would 
like  to  observe  that  the  majority  leader 
had  suggested  to  the  Senator  from  In- 
diana before  the  session  that  certain 
items  on  the  unanimous-consent  calen- 
dar were  going  to  be  considered.  I  think 
inasmuch  as  the  Senator  from  Indiana 
only  yesterday  prohibited  the  considera- 
tion of  other  business.  I  should  make  the 
record  unequivocally  clear  that  the  Sen- 
ator from  Indiana  is  not  trying  to  play 
favorites  or  discriminate  against  some 
of  his  colleagues.  For  a  clear  distinction 
can  be  made  between  legislation  that  has 
the  unanimous  consent  of  the  Senate  and 
the  general  agreement  of  all  parties,  and 
on  which  there  would  be  no  debate  un- 
der the  Senate  rules.  The  Senator  from 
Indiana  feels  we  should  dispose  of  the 
pending  order  of  business.  That  U  why 
I  did  not  object  to  the  request  of  the 
Senator  from  Montana. 

I  thank  the  Senator  for  yielding. 


SOCIAL     SECURITY     AMENDMENTS 
OP    1970— AMENDMENT 

AICEIfOIUNT   NO.    949 

Mr.  SCHWEIKER.  Mr.  President,  I 
submit  an  amendment  to  HJR.  17550,  a 
bill  to  amend  the  Social  Security  Act  to 
provide  increases  in  benefits,  to  improve 
computation  methods,  and  to  raise  the 
earnings  base  imder  the  old-age.  survi- 
vors, and  disability  insurance  system, 
and  for  other  purposes,  and  ask  that  It  be 
appropriately  referred. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed, 
and  will  be  appropriately  referred. 

The  amendment  was  referred  to  the 
Committee  on  Finance. 

Mr.  SCHWEIKER.  Mr.  President,  I 
have  long  felt  that  oiu:  social  security  sys- 
tem should  be  reformed,  and  an  amend- 
ment be  added  which  would  give  an 
exemption  from  the  social  security  em- 
ployment tax  on  wages  for  religious 
groups  opposed  to  insurance. 

I  cite  the  Amish  as  an  example -of  peo- 
ple who  desire  and  should  be  afforded 
this  social  seciulty  exemption. 

In  1965.  the  first  form  of  relief  was 
granted  the  Amish.  Although  the  Inter- 
nal Revenue  Code  was  amended  to  pro- 
vide an  exemption  from  self-emplojmient 
tax.  if  a  person  could  show  he  is  a  mem- 
ber of  a  recognized  religious  sect  which 
follows  the  practice  of  making  provisions 
for  its  dependent  members;  I  now  ask 
that  this  exemption  be  extended  from 
self-emplojrment  tax  to  those  who  work 
for  others  and  oppose  for  religious  rea- 
sons, payment  of  social  security  employ- 
ment tax  on  wages. 

As  part  of  their  religion,  the  Amish  re- 
fuse any  form  of  relief  or  what  they  call 
government  handouts.  They  oppose  all 
forms  of  social  security,  including  old- 
age  pensions. 

Regarding  it  not  as  a  tax  but  rather  as 
a  policy  premiiun  in  a  national  insur- 
ance system,  the  Amish  are  opposed  to 
participation,  because  of  their  conscien- 
tious objection  to  all  forms  of  insurance. 
This  belief  is  embodied  in  the  Dordrecht 
confessions,  which  predates  our  Con- 
stitution. Its  doctrine  of  the  church  as 
the  visible  communion  of  the  saints  may 
be  taken  as  the  implicit  ground  for  re- 
jection of  insurance  in  the  sense  that  the 
Congregation  of  God's  people  are  ex- 
pected to  live  by  faith  said  trust  in  prov- 
idence. Otherwise  it  coiinsels  obedi- 
ence to  the  state  which  is  why  the  Amish 
have  no  objection  to  the  pasrment  of 
taxes. 

Forcing  people  such  as  the  Amish  to 
pay  tax  which  is  a  form  of  insurance, 
directly  opposed  by  the  tenets  of  their 
faith  is  an  impingement  on  the  religious 
rights  of  any  group,  no  matter  how  small. 
It  is  difficult  for  me  to  understand  why 
we  have  not  been  ready  to  permit  reli- 
gious groups  to  conscientiously  object  to 
economic  regulations  when  we  rightfully 
recognize  their  right  to  object  to  the 
military  service. 

I  feel  strongly  that  this  Government 
must  not  ride  roughshod  over  the  reli- 
gious rights  of  a  minority.  Such  Is  the 
case  under  present  law. 

In  1961.  the  Federal  Government  seized 
three  horses  belonging  to  an  Amish 
farmer  in  Pennsylvania  and  sold  them 
at  public  auction  to  obtain  money  for 
social  security  pasmients  which  the  man 
refused  to  make  because  of  his  religious 
convictions. 

It  was  about  this  time  that  I  began 
my  effort  to  assist  the  Amish  people  to 
get  relief  for  participating  in  the  social 
security  program  to  which  they  are  op- 
iposed  on  religious  grounds.  In  1961  and 
again  in  1963,  I  introduced  a  bill  in  the 
House  which  would  have  provided  an  ex- 


emption from  participation  in  the  Fed- 
eral old-age  and  survivors  insurance 
program  for  those  whose  religious  doc- 
trines forbid  participation  in  such  a  pro- 
gram. 

In  1964.  there  was  social  security  leg- 
islation in  Congress.  Since  the  House  was 
operating  under  a  closed  rule.  I  was  un- 
able to  introduce  an  amendment  to  the 
1964  social  security  law.  However,  the 
Senate  version  of  the  bill  contained  such 
an  amendment.  The  House-Senate  con- 
ference committee  then  had  to  decide 
whether  to  use  the  House  version  of  the 
bill  which  had  no  provision  for  the  Amish 
exemption  or  the  Senate  version  which 
included  the  Senate  amendment.  I  wrote 
letters  to  all  Congressmen  and  personally 
talked  to  the  House  members  of  the  con- 
ference committee,  urging  them  to  accept 
the  Senate  version  for  the  Amish.  For- 
tunately, the  Treasury  Department  as 
well  as  the  Justice  Department  rendered 
legal  opinions  saying  that  the  old  order 
Amish  exemption  met  aU  constitutional 
requirements  and  was  a  matter  of  legis- 
lative policy. 

Finally,  the  conferees  agreed  to  accept 
the  Senate  Amish  amendment  for  which 
I  was  very  pleased. 

Unfortunately,  the  bill  died  In  the  con- 
ference committee  because  of  the  dispute 
over  medicare.  It  did,  however,  lay  the 
groundwork  for  the  first  relief  granted  to 
the  Amish. 

On  July  30.  1965.  Congress  amended 
the  Internal  Revenue  Code  allowing  a 
person  to  apply  for  exemption  from  self- 
employment  tax  if  he  is  a  member  of  a 
recognized  religious  sect  which  follows 
the  practice  of  making  reasonable  provi- 
sion for  its  dependent  members. 

We  must  now  take  this  one  step  fur- 
ther. I  ask  that  we  extend  the  provision 
allowing  an  exemption  from  social  secu- 
rity tax  on  wages,  when  they  work  for 
others,  not  just  from  self -employment 
tax  for  those  religiously  opposed  to 
insurance. 

Specifically,  my  amendment  provides 
that  any  member  of  a  recognized  reli- 
gious sect — and  there  are  other  sects 
which  have  the  same  objection,  such  as 
the  Amish.  which  I  might  mention  specif- 
ically— in  existence  since  at  least  1^50, 
who  can  show  that  he  is  an  adherent  of 
established  teachings  which  cause  him 
to  be  conscientiously  opposed  to  accept- 
ance of  social  security  benefits,  may  file 
an  application  to  waive  such  benefits  and 
be  exempt  from  social  security  tax. 

The  applicant  would  submit  evidence 
to  substantiate  his  membership  in  the 
sect  and  his  adherence  to  its  teachings, 
and  would  be  asked  to  show  that  it  has 
been  the  practice  of  the  sect  to  make  pro- 
vision for  the  care  of  its  elderly  or  de- 
pendent members. 

In  addition,  the  employer  would  con- 
tinue to  pay  into  the  social  security 
fund.  Thus,  eliminating  any  chance  that 
such  an  amendment  would  make  one 
employee  more  desirable  than  another. 
The  objective  here  obviously,  is  not  to 
make  one  group  of  people  more  desir- 
able employees  than  another,  but  in- 
stead to  assist  those  who  object  to  so- 
cial security  coverage  because  It  directly 
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opposes  the  basic  religious  tenets  of  their 
faith.  Since  the  employer  would  continue 
to  pay  into  the  social  security  fund,  the 
exempted  employee  would  offer  no  finan- 
cial advantage  over  the  nonexempted 
employee. 

In  this  way  my  amendment  would  not 
discriminate  against  one  person  or  an- 
other and  make  it  more  advantageous 
for  one  employer  to  hire  one  person  as 
against  another  employee. 

I  ask  unanimous  consent  that  this 
amendment  be  printed  in  the  Record 
and  that  additional  material  regarding 
the  beliefs  of  the  Amish  people  on  social 
security  and  a  letter  I  received  in  1965 
from  the  Treasury  Department  on  the 
constitutionality  of  this  exemption  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  949 

On  page  73,  after  Une  22,  Insert  the  fol- 
lowing: 

"KXEMPTION  FROM  TAX  ON  WAGES  FOR  REUGIOTTS 
GBOX7PS    OPPOSED    TO    INSURANCE 

"Sec.  126.  (a)  Section  3121  of  the  Internal 
Revenue  Code  of  1954  (relating  to  definitions 
under  the  Federal  Insurance  ContrlbutlonB 
Act)  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"'(r)  Service  Excluded  Under  Election 
Made  bt  t^njiKna  or  Certain  Relioious 
Faiths. — 

"(1)  Exemption. — Any  Indlvlduaa  may  file 
an  application  (In  such  form  and  manner, 
and  with  such  official,  as  may  be  prescribed 
by  regulations  under  this  chapter)  for  an 
exemption  from  the  tax  imposed  by  section 
3101  If  he  Is  a  member  of  a  recognized  reli- 
gious sect  or  division  thereof  and  Is  an  ad- 
herent of  established  tenets  or  teachings  of 
such  sect  or  division  by  reason  of  which  he 
la  conscientiously  opposed  to  acceptance  of 
the  benefits  of  any  private  or  public  insur- 
ance which  makes  payments  in  the  event  of 
death,  disabUlty,  old-age,  retirwnent  or 
m&kes  payment*  toward  the  cost  of,  or  pro- 
vides services  for,  medical  care  (Including 
the  benefits  of  any  Insurance  system  estab- 
lished by  the  Social  Security  Act).  Such  ex- 
emption may  be  granted  only  if  the  applica- 
tion contains  or  is  aocomp^ed  by — 

"'(A)  such  evidence  of  suob  individual's 
membership  In,  and  adherence  to  the  tenets 
or  teachings  of,  the  sect  or  division  thereof 
as  the  Secretary  or  his  delegate  may  require 
for  purposes  of  determining  such  individual's 
compliance  with  the  preceding  sentence,  and 

"  '(B)  his  waiver  of  all  benefits  and  other 
payments  iinder  titles  n  and  Xviil  of  the 
Social  Security  Act  on  the  basis  of  his  wages 
and  self-employment  income  as  well  as  all 
such  benefits  and  other  payments  to  him  on 
the  basis  of  the  wages  and  self-employment 
Income  of  any  other  person, 
and  only  if  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  finds  that — 

'"(C)  such  sect  or  division  thereof  has  the 
established  tenets  or  teachings  ref  nred  to  in 
the  preceding  sentence. 

"  '(D)  it  is  the  practice,  and  has  been  for 
a  period  of  time  which  he  deems  to  be  sub- 
stantial, for  members  of  such  sect  or  divi- 
sion thereof  to  make  provision  for  their  de- 
pendent members  which  in  his  judgment  is 
reasonable  in  view  of  their  general  level  of 
living,  and 

"'(E)  such  sect  or  division  thereof  has 
been  in  existence  at  all  times  since  December 
31.  1950. 

An  exemption  may  not  be  granted  to  any 
Individual  If  any  benefit  or  other  payment  re- 
ferred to  In  subparagraph  (B)  became  pay- 


able (or,  but  for  section  203  or  222(b)  of 
the  Social  Security  Act,  would  have  become 
payable)  at  or  before  the  time  of  the  filing 
of  such  waiver. 

"  '(2)  Time  for  filing  application. — An  ap- 
plication \mder  this  subsection  may  be  filed 
at  any  time. 

"  '(3)  Period  for  which  exemption  effec- 
tive.— An  exemption  granted  to  any  indi- 
vidual pursuant  to  this  subsection  shall  ap- 
ply with  respect  to  service  performed  by  such 
individual  during  the  period — 

"(A)  commencing  with  the  first  day  of 
the  calendar  year  In  which  such  exemption 
Is  granted;  and 

'"(B)  ending  at  the  end  of  the  calendar 
year  in  which  the  Secretary  determines  that 

(1)  such  individual  has  ceased  to  meet  the 
requirements  of  the  first  sentence  of  pars- 
graph  (1) ,  or  (11)  the  sect  or  division  thereof 
of  which  such  Individual  is  a  member  has 
ceased  to  meet  the  requirements  of  sub- 
paragraph  (C)   or  (D)   of  paragraph  (1). 

"  '(4)  Application  by  fiduciaries  or  sur- 
vivors.—  If  an  individual,  who  has  received 
wages  with  respect  to  employment  during 
any  calendar  year,  dies  prior  to  the  end  of 
such  year  without  having  filed  application  for 
exemption  pursuant  to  this  subsection,  such 
an  application  may  be  filed  with  respect  to 
such  individual  not  later  than  April  15  of 
the  following  calendar  year  by  a  fiduciary 
acting  for  such  Individual's  estate  or  by  such 
Individual's  survivor  (within  the  mean- 
ing of  section  205(c)(1)(C)  of  the  Social 
Security  Act) .  Any  exemption  granted  aa 
a  result  of  any  such  application  shall  be 
effective  only  for  the  calendar  year  in  which 
such  individual  died.' 

"(b)  Section  202(v)  of  the  Social  Security 
Act  Is  amended  to  read  as  foUows: 

"  '(v)  (1)  Notwithstanding  any  other  pro- 
visions of  this  title   (other  than  paragraph 

(2)  of  this  subsection),  In  the  case  of  any 
individual  who  files  a  waiver  pursuant  to 
section  1402(h)  or  3121  (r)  of  the  Internal 
Revenue  Code  of  1954,  and  is  granted  a  tax 
exemption  thereunder,  no  benefits  or  other 
payments  shall  be  payable  under  this  title 
to  him,  no  payments  shall  be  made  on  his 
behalf  under  part  A  of  title  XVlll.  and 
no  benefits  or  other  payments  under  this 
title  shall  be  payable  on  the  basis  of  his 
wages  and  self-employment  income  to  siny 
other  person,  after  the  filing  of  such  waiver. 

"  '(2)  If,  in  the  case  of  any  Individual  who 
has  filed  a  waiver  pursuant  to  section  1402(h) 
or  3121  (r)  of  the  Internal  Revenue  Code  of 
1954,  on  and  after  the  date  that  there  is  no 
longer  a  tax  exemption  effective  with  resjiect 
to  such  individual  as  a  result  of  any  such 
waiver,  any  such  waiver  shall  cease  to  be  ap- 
plicable in  the  case  of  benefits  and  other  pay- 
ments under  this  title  and  part  A  of  title 
XV  111  to  the  extent  based  on  his  wages  and 
self-employment  for  periods  after  which  any 
such  tax  exemption  ceases  to  be  effective 
with  respect  to  him.' 

"(c)  Section  210  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"  'EXEMPTION  FROM  EMPLOYMENT  OF  SERVICZ 
PERFORMED  BT  MEMBERS  OF  OBTAIN  RELI- 
GIOCS    FAITHS 

*"(p)  Notwithstanding  the  provisions  of 
subsection  (a),  the  term  "employment"  shall 
not  include  any  service  performed  by  any 
Individual  during  a  period  with  respect  to 
which  a  tax  exemption  granted  under  section 
3121  (r)  of  the  Internal  Revenue  Code  of 
1954  is  applicable  to  such  Individual.'" 
Request  of  the  Old  Order  Amish  for  Ex- 
emption From  the  Social  Sec  u  kit  i  Self- 
Employment  Tax 

backorovmd  or  the  probleic 
The  following  background  Information  in- 
dicates the  basic  nature  of  the  social  se- 
curity program,  the  general  character  of  re- 


ligious objections  to  participation  in  social 
security,  and  the  present  situation  of  the 
Old  Order  Amish  In  relation  to  social  se- 
curity. 

Compulsory  nature  of  social  security 

The  social  security  program  is  designed  to 
provide  old-age,  survivors,  and  disability  in- 
surance protection  for  American  f amlUes,  re- 
gardless of  family  size.  Income,  or  other  fac- 
tors. Under  this  program  workers  (and  their 
employers)  and  the  self-employed  contribute 
while  working  so  that  the  contributor  and 
his  family  may  have  a  continumg  income 
when  earnings  cease  or  are  greatly  reduced 
because  of  retirement  In  old-age,  long-term 
disability,  or  death.  About  9  out  of  10  work- 
ing people  and  their  families  are  covered  un- 
der the  program. 

Social  security  can  carry  out  its  purpoee 
only  under  conditions  of  compulsory  cover- 
age. Compulsory  coverage  assures  that  there 
will  be  a  given  distribution  of  what  might 
be  called  poor  risks — those  who  will  get  con- 
siderably more  than  they  pay  In — and  good 
risks.  Under  a  volunts^  program,  there 
would  be  an  imduly  high  proportion  of  poor 
risks.  Many  people  coiUd  predict  with  rea- 
sonable certainty  whether  or  not  they  would 
get  a  large  return  on  their  contributions  and 
those  choosing  coverage  would  generally  be 
the  ones  who  could  expect  to  receive  benefit 
bargains.  This  would  Increase  the  cost  of 
the  program  for  all  who  participate.  Those 
given  a  choice  as  to  coverage  would  have 
an  unfair  advantage  over  those  workers  and 
employers  whose  coverage  would  continue  to 
be  on  a  compulsory  basis  and  who  would 
have  to  help  bear  the  increased  cost  aris- 
ing from  the  individual  voluntary  coverage. 
Moreover,  under  Individual  voluntary  cov- 
erage, many  who  need  social  security  pro- 
tection most  would  not  participate.  Many 
low  inccHne  workers  would  choose  not  to  pay 
the  contributions  because  of  the  press  of 
day-to-day  financial  problems,  although  in 
the  long  run  social  security  protection  would 
be  especially  valuable  to  such  workers  and 
their  families. 

Individual  voluntary  coverage  Is  now  pro- 
vided under  social  security  only  in  respect  to 
services  performed  In  the  exercise  of  the 
ministry  (including  the  performance  of  the 
duties  of  a  Christian  Science  practitioner). 
The  exclusion  from  coverage  of  such  serv- 
ices (where  coverage  Is  not  elected)  is  not  a 
personal  exclusion  but  an  occupational  ex- 
clusion. Thus,  a  minister  who  engages  in 
any  employment  or  self-employment  other 
than  the  exercise  of  the  ministry — whether 
or  not  he  elects  coverage  of  his  ministerial 
services — is  covered  on  the  same  basis  as  all 
other  persons.  Once  a  minister  elects  cover- 
age of  his  services  In  the  ministry,  the  elec- 
tion is  Irrevocable  and,  once  the  time  for 
election  passes,  a  minister  who  has  not 
elected  coverage  may  no  longer  do  so. 

Religious  objections  to  coverage  under  social 
security 

Representatives  of  those  divisions  of  the 
Amish  Mennonltes  generally  classed  as  Old 
Order  Amish  (with  some  19,000  adtilt  mem- 
bers) have  objected  to  social  security  taxes 
on  grounds  that  social  security  is  a  form  of 
insurance,  and  that  their  participation  In  an 
insurance  program  would  show  mlstrubt  In 
the  providence  and  care  of  God  to  meet  fu- 
ture needs.  This  basis  for  objection  is  shared 
by  the  Old  Order  Mennonltes  (about  5,000 
members)  by  at  least  some  of  the  followers 
of  Father  Divine  (some  300,000  members), 
and  by  an  unknown  number  of  small  sects. 
such  as  the  Eutterltes  (a  Mennonite  group 
with  2,300  members,  who  practice  commxinal 
living)  and  the  division  of  the  Plymouth 
Brethren  known  as  Exclusives. 

Another  rellgioiis  basis  for  opposing  par- 
ticipation In  social  security  is  adherence  to  a 
principle  of  separatism — ^the  beUef  that  one's 
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sect  or  group  should  keep  apart  from  all 
other  persons.  The  Old  Order  Amlsh.  for  ex- 
ample, place  great  Importance  on  the  scrip- 
tural admonition:  "Be  ye  not  unequally 
yoked  together  with  unbelievers:  for  what 
fellowship  hath  righteousness  with  unright- 
eousness? and  what  communion  hath  light 
with  darkness?"  Separatism  Is  also  a  cardi- 
nal principle  of  some  groups  which  have  not 
Indicated  their  attitudes  toward  social  se- 
curity: for  example,  the  Black  Muslims,  per- 
haps the  prime  exponents  of  separatism,  and 
Jehovah's  Witnesses,  with  287.000  members 
In  the  United  States,  all  of  whom  are  held  by 
the  sect  to  be  ministers.  There  would  seem 
to  be  considerable  doubt  that  parUclpatlon 
In  social  security  Is  compatible  with  the  be- 
lief of  Jehovah's  Wltneasea  that  the  end  of 
the  world  Is  cloee  at  hand— 1984.  at  lataat^ 
and  objections  to  social  security  have  been 
received  from  individual  members  from  time 
to  time. 

Each  of  the  above-mentioned  groups  has 
come  Into  conflict  with  Federal  or  State  law 
on  questions  other  than  social  security.  All 
oppose  ccMnpulsory  military  service,  and  there 
have  been  various  other  conflicts  with  State 
or  local  laws,  such  as  the  refusal  of  the  Old 
Order  Amlsh  to  permit  their  children  to  at- 
tend school  beyond  the  8th  grade,  and  the 
refusal  of  Jehovah's  Witnesses  and  the  Black 
Muslims  to  salute  the  flag. 

The  Christian  Science  Church  opposed  pro- 
vision of  disability  benefits  under  social  se- 
curity on  religious  grounds. 

Old  Order  Amish 
The  19,000  Old  Order  Amlsh  Mennonltea 
live  In  about  270  communities  In  19  States. 
The  communities  are  known  as  church  dis- 
tricts; however,  there  are  no  meeting  houses 
and  worship  Is  conducted  In  private  homes. 
Each  community  Is  headed  by  a  blahop. 
There  Is  no  hierarchy  above  the  blahopa  and 
no  formal  organization  among  the  various 
communities.  Thus  each  bishop  la  able  to 
Interpret  doctrine  Independently  of  views 
held  In  other  communities. 

Amlsh  who  do  not  belong  to  old  order 
groups — e.g..  a  category  known  as  Beachy 
Amlah — have  adopted  relatively  modem  ways 
of  living,  and  are  apparently  not  opposed  to 
sodai  security.  There  contlntie  to  be  cleav- 
ages In  which  Old  Order  Amlah  communltlee. 
or  segments  of  oommunltles,  apllt  off  to 
adopt  more  modem  ways  o(  living.  One- 
third  or  more  of  the  offspring  of  Old  Order 
Amlah  parents  do  not  continue  In  the  sect. 
As  In  virtually  any  group  there  are  marginal 
members,  sotne  of  whom  eventually  become 
separated  tram  the  sect.  TtM  Amlsh  strive 
continually  to  maintain  their  communities 
against  worldly  temptations;  an  effective 
nvMnn  of  maintenance  has  been  their  stand 
against  high  school  education  and  their  doc- 
trine of  shunning,'  with  Its  grave  eco- 
nomic Implications  for  Individuals  who  are 
so  111  equipped  to  prosper  outside  the  com- 
mimlty. 

The  Old  Order  Amlah  relate  practically 
every  detail  of  their  way  of  Uvlng  to  religious 
beliefs,  which  In  tum  are  baeed  on  Uteral 
Interpretation  of  scriptural  texts.  The  Old 
Order  Amlsh  attempt  to  pursue  a  life  similar 
in  Its  course  to  that  of  the  German  peasant 
ot  perhaps  ttie  17th  or  18th  century.  The 
'  rtWM  miijr  of  life  U  Justified  on  religious 
grounds  becatise  being  "In  the  country" 
separates  the  group  from  more  worldly,  less 
firm  followers  of  Scripture.  Consideration 
has  been  given  to  the  use  of  notunedianlzed 
farming  methods  as  one  way  of  differentiat- 
ing (In  proposed  legislation)  the  Old  Order 
Amlsh  from  other  religious  objectors  to  so- 
cial   security.    But    even    among    the    ^d 


Order  Amlah  there  have  been  various  con- 
cessions  to  the  changing  times.  For  exam- 
ple, though  a  tractor  may  not  be  used  In  the 
field.   It  Is  permissible  to  use  a  tractor  to 
furnish   belt  power.  Tt»e  Old  Order  Amlsh 
farmer  Is  generally  allowed  to  have  one-  or 
two-cylinder   gasoline   motors   for   his  farm 
operations.   Itie   Old   Order   Amlsh   make   a 
significant  distinction  between  owning  and 
merely  using  modern  conveniences.  For  ex- 
ample. In  some  oommunltles  It  Is  permissi- 
ble to  have  electric  current  and  appliances  In 
a  mortgaged  home  but  not  after  the  mort- 
gage  Is   paid    off.   A   significant   distinction 
is  also  made  between  members  of  the  sect 
and  those   who  are  members  of  the  Amlsh 
community  but  not  members  of  the  sect — 
for  example,  Amlsb  youngsters,  who  do  not 
become  members   of   the  Old   Order   Amlsh 
tmtll  they  are  baptised  (which  usually  oc- 
ctUB  in  their  later  teens).  A  case  has  been 
described  In  which  a  yoiuig  man  deferred 
baptism  for  a  period  of  time  so  as  to  en- 
able continued  ownership  of  an  automobile 
and  a  tractor,  with  which  he  not  only  pro- 
vides transportation  for  his  numerous  fam- 
ily and  neighbors  but  also  works  his  father's 
large  farm  and  many  of  his  nelghbors.' 
History  of  the  problem 
The  problem  of  the  Old  Order  Amlsh  with 
social  security  dates  mainly  from  1955  when 
coverage    of    self-employed    farm    operators 
began.  (However,  some  members  of  the  sect 
who  take  employment  in  town  have  been 
covered  as  far  back  as  1937.)   Although  the 
law   does   not   require   that   social    security 
beneflu  must   be   accepted,  the   Old   Order 
Amlsh  blahops  assert  that  required  payment 
of  social  security  taxes  obliges  their  members 
to   participate   In    the   social   security   pro- 
gram— an  Insurance  program — and  th\is  to 
act     contrary     to     their     religious     beliefs. 
Though  the  social  security  tax  provisions  are 
not  Included  with  the  benefit  provisions  In 
the  Social  Security  Act,  but  are  part  of  the 
Internal  Revenue  Code,  the  bishops  seem  to 
look  upon  the  social  security  taxes  as  In  the 
nattire  of  a  personal  premium  paid  for  in- 
surance. The  blahops  believe  that  their  mem- 
bers should  pay  other  types  of  taxes,  pursu- 
ant to  the  scriptural  admonition  to  "render 
unto  Caesar  the  things  that  are  Caesar's."  In 
general,  the  creed  of  the  sect  (also  held  by 
aome  other  groups)   dictates  that  members 
should   obey  civil   laws   except   where   they 
"militate   against   the  law,   will,   and   com- 
mandments of  Ood."  * 

The  religious  objection  to  the  Insurance 
principle  Is  not  clear  cut.  For  example,  the 
Old  Order  Amlsh  make  systematic  arrange- 
ments for  protection  against  property  loss 
from  fire,  storm,  and  other  causes,  under 
which,  after  a  loss  occurs,  members  contrib- 
ute labor  and  make  a  monetary  contribution 
related  to  their  net  worth.  One  such  group 
arrangement,  known  as  the  Amlsb  Mutual 
Fire  Insurance  Association  of  Atglen.  Pa.,  was 
organized  by  the  Old  Order  Amlsh  of  Lan- 
caster County  in  1875  and  was  licensed  as  an 
insurance  c<xnpany  In  Maryland  and  Penn- 
sylvania. The  Old  Order  Amlsh  do  not  con- 
sider this  type  of  arrangement  to  be  Insur- 
ance because  there  Is  no  advance  funding. 
Liability  Insurance  Is  apparently  not  con- 
sidered to  be  contrary  to  their  religious  be- 
liefs— a  oondtislon  based  on  the  view  that 
liability  instiranee  provides  Indemnity  not 
to  the  insured  but  to  the  party  suffering 
damages.  It  seems  clear,  however,  that  the 
Old  Order  Amlah  are  strongly  opposed  to 


life  Insurance  even  though  the  survivors,  not 
the  insured,  are  protected  under  It.* 

There  Is  no  question,  of  course,  as  to  the 
sincerity  of  the  assertion  of  the  Old  Order 
Amlsh  bishops  that  participation  In  social 
security  Is  contrary  to  their  religious  beliefs, 
and  a  number  of  the  Amlsh  farmers  carry 
out  this  objection  to  the  point  of  open    re- 
fusal to  pay  social  security  taxes  and  active 
resistance  to  the  execution  by  the  Govern- 
ment of  liens  on  their  bank  account  to  sat- 
isfy unpaid  taxes.  During  many  discussions 
with  representatives  of  the  Social  Security 
Administration,  the  bishops  have  consistent- 
ly refused  to  consider  any  compromise  solu- 
tion short  of  exclusion  from  social  security 
coverage.  On  the  other  hand,  a  number  o< 
Individual  members  of  the  sect  have  claimed 
old-age  Insurance  benefits  under  social  se- 
curity when  they  became  eligible  for  such 
benefits.   It  appears  that  at   least  some  of 
the  Old  Order  Amlsh — particularly,  younger 
members — are  undergoing  a  change  In  atti- 
tude toward  social  security  and  are  coming 
to  regard  it  as  a  good  thing.  This  Is  quite 
consistent  with  their  Increasing  acceptance 
of  various  Innovations  of  the  2(Kh  century. 
As  noted,  the  problem  of  those  Old  Order 
Amlsh  who  actively  resist  social  security  cov- 
erage Is  related  mainly  (though  not  entirely) 
to  the  social  security  self-employment  tax.* 
The  enforcement  problem  was  thrust  on  the 
national  scene  when  one  Amlshman,  Valen- 
Une  Y.  Byler,  of  New  Wilmington,  Pa.,  who 
had   no   bank   account,   could   not   be   per- 
suaded to  pay  his  tax  for  the  years  1966-60. 
In  the  sprmg  of  19SI  the  Government  seized 
three  of  his  six  plow  horses,  sold  them  at 
public    auction,    and    applied    the    proceeds 
against  his  outstanding  liability.  After  con- 
sultation with  an  attorney  who  had  become 
Interested  in  civil  liberties  cases,  Mr.  Byler 
brought  suit  on  the  grounds  of  Infringement 
of  the  freedom  of  religion  guaranteed  under 
the  flrst  amendment. 

Olven  assurance  that  the  constitutionality 
of  the  tax  would  be  tested  In  court,  and 
that  the  statute  of  limitations  on  collection 
of  taxes  would  be  waived  by  the  Amlsh,  the 
Commissioner  of  Internal  Retrenue  agreed  In 
October  1961,  to  suspend  all  forcefvil  collec- 
tion of  tax  until  the  Issue  was  resolved  In 
court.  On  January  21,  1963,  the  suit  was  dis- 
missed with  prejudice  on  motion  of  the 
plaintiffs,  Mr.  and  Mrs.  Byler.  (This  action 
was  apparently  based  on  religious  objections 
to  participating  In  litigation,  and  was  taken 
without  consultation  with  the  plaintiff's  at- 
torney.) As  an  alternative  course,  Old  Order 
Amlsh  bishops  appealed  to  the  Congress  and 


>  "Amlah  Sodeiy."  hj  Jc^ui  A.  Hostetler,  p. 
144. 


("Our  Amlab  Net^bon."  by  William  I. 
Sehrelber,  p.  77. 

•  "The  Dordrecht  Confession  (1632)."  In 
reference  to  civil  government,  this  confes- 
sion also  directs  believers  "faithfully  to  pay 
It  custom,  tax,  and  tribute. "  One  article  of 
the  confession  lorbMa  defense  by  force. 


'The  first  reference  to  Insurance  In  basic 
documenu  related  to  Amlsh  religious  back- 
ground appears  In  "Christian  Fundamen- 
tals."  adopted  by  the  Mennonlte  General 
Conference  In  1921,  which  states  that  "life 
Insurance  Is  inconsistent  with  filial  trust  in 
the  providence  and  care  of  our  heavenly 
Father."  A  more  recent  commentary.  In  "The 
Mennonlte  Encyclopedia,"  explains:  "This 
refers  to  commercial  life  Insurance  only.  The 
(Mennonlte)  brotherhood  has  a  growing 
awareness  of  Its  obligation  to  make  sys- 
tematic provision  for  the  economic  needs  of 
Its  members  including  financial  assistance 
for  the  widows  and  orphans  In  event  of  seri- 
ous Incapacity  or  death." 

•The  self-employment  tax  rate  Is  now  5.4 
percent,  and  is  applicable  to  the  first  $4^00 
of  annual  net  earnings  from  self-employ- 
ment. Vlrttially  all  self-employment,  except 
self-employment  as  a  doctor  of  medicine.  Is 
compulsorlly  covered  under  social  security 
for  any  year  In  which  an  Individual  has 
aimtial  net  earnings  of  at  least  >400  from 
self -employment.  The  current  social  security 
tax  rate  for  employers  and  employees  Is  3% 
percent  each. 
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bills  were  introduced  during  the  87th  Con- 
gress to  exempt  them  from  the  tax.  The 
Treasury  Department  and  the  Department  of 
Health,  Education,  and  Welfare  pointed  out 
objections  to  these  bills  on  administrative 
and  precedent  grounds.  During  considera- 
tion by  the  87th  Congress  of  H.R.  10606,  the 
Public  Welfare  Amendments  of  1962,  one  of 
these  bills  (S.  2031)  was  adopted  as  a  Sen- 
ate amendment  but  was  dropped  In  con- 
ference. Appended  Is  a  list  of  bills  which 
have  been  Introduced  In  the  88th  Congress 
for  the  purpose  of  permitting  exclusion  from 
social  security  on  grounds  of  religion  or  con- 
science, or  to  make  coverage  voluntary  for 
self-employed  farmers. 

Although  the  suit  to  test  the  constitu- 
tionality of  the  self-employment  tax  as  it 
applies  to  the  Old  Order  Amlsh  was  never 
tried,  the  moratorium  on  the  collection  of 
tax  has  not  been  terminated  by  the  Internal 
Revenue  Service.  According  to  the  most  re- 
cent report  of  the  Service,  there  are  some 
1.500  delinquent  Amlsh  accounts,  the  delin- 
quencies ranging  for  the  most  part  for  pe- 
riods from  1  to  3  years  and  Involving  nearly 
$260,000  in  tax  llabUltles. 

The  moratorium  was  intended  as  a  tem- 
porary measiure.  Since  tax  liabilities  are  not 
satisfied  but  only  postponed  by  this  mora- 
torium. It  cannot  be  extended  for  too  long 
a  period  of  time.  The  6-year  period  of  limi- 
tation on  collection  of  tax  will  expire  this 
year  In  some  cases.  Some  Old  Order  Amlsh 
have  already  Indicated  that  they  would  not 
sign  waivers  to  extend  the  collection  period. 
The  Government,  therefore.  In  these  cases 
soon  will  be  forced  to  take  action  for  the 
collection  of  taxes  due  from  these  Individ- 
uals or  else  allow  Its  collection  rights  to 
lapse. 

TUASURT  DEPAmCZNT, 

Washington,  August  12, 1964. 

Hon.  RICHABD  S.  SCHWKIKER, 

House  of  Representatives, 
Washington,  D.C. 

DxAR  Mb.  SCHwxncEB :  I  am  enclosing  here- 
with the  opinion  of  Mr.  Berlin,  the  General 
Counsel  of  the  Treasury  Department,  relat- 
ing to  the  constitutionality  of  optional 
exemption  of  members  of  a  certain  religious 
faith  from  the  social  security  self-employ- 
ment tax  or  optional  recovery  of  the  tax  paid. 
Sincerely  yours, 

Stakixt  S.  StmaxT, 
Assistant  Secretary. 

The  Oxnkral  Cottnbkl  or  the  Ta:usURT, 

Washirmton,  D.C,  August  6, 19€4. 

CONSl ITU'rlONAUTT  OV  OPTIONAL  KXrMFTION  OF 
tIEMBSRS  or  A  CZRTAIN  RXUGIOT7S  FArTH 
FROM  TBS  SOCIAL  SECTTKITT  SELF-EMPLOT- 
MRNT  TAX  OR  OPTIONAL  RBCOVXRT  OF  THE  TAX 
PAm 

Legislation  has  been  proposed  In  the 
present  and  the  previous  Congress  to  provide 
optional  exemption  from  the  social  security 
self-employment  tax  for  "a  member  or  ad- 
herent of  a  recognized  religious  faith  whose 
established  tenets  or  teachings  are  such  that 
he  cannot  In  good  conscience  without  vio- 
lating his  faith  accept  the  benefits  of  Insur- 
ance." upon  a  finding  by  the  Secretary  of 
Health,  Education,  and  Welfare  that  his  ap- 
plication for  exemption  was  made  in  good 
faith  and  that  the  members  of  such  religious 
faith  make  adequate  provision  for  elderly 
members  to  prevent  their  becoming  public 
wards.'  Senators  Clark  and  Scott,  among 
the  chief  proponents  of  this  legislation,  have 
explained  that  the  faith  In  question  Is  that 
of  those  Amlsh  Mennonltes  who  are  known 
as  the  plain  i>eople  or  Old  Order  Amlsh  who 
live  In  relative  Independence  and  Isolation 


IS.    294,    88tb    Cong.;    HJt.    10606,    87th 
Cong.,  among  others. 


In  rural  communities  and  adhere  strictly  to 
many  literal  biblical  Injunctions,  Including 
reliance  on  divine  providence  for  their  care. 
The  consistency  and  sincerity  of  the  sect  is 
attested  to  by  the  refusal  of  most  of  their 
members  to  accept  social  security  benefits 
or  pay  the  self-employment  tax. 

In  the  consideration  of  these  bUls  in  Con- 
gress the  question  was  raised  as  to  whether 
the  proposed  exemption  would  be  constitu- 
tional and  the  views  of  the  Treasury  Depart- 
ment were  requested.  This  opmion  Is  in  re- 
sponse to  that  request.  Since  then,  addi- 
tional lelgslatlve  proposals.  Including  an  al- 
ternative proposal  of  relief  for  the  Amlsh  In 
the  form  of  tax  recovery  m  place  of  tax  ex- 
emption, have  been  discussed  In  a  Joint  state- 
ment by  the  Treasiu^  Department  and  the 
Department  of  Health,  Education  and  Wel- 
fare, entitled  "Request  of  the  Old  Order- 
Amlsh  for  Exemption  from  the  Social  Secu- 
rity Self -Employment  Tax."  which  was  trans- 
mitted to  interested  Members  of  Congress  by 
a  joint  letter  dated  July  30,  1964.  In  con- 
nection with  the  earlier  request.  It  is  also 
appropriate  to  consider  the  constitutionality 
of  these  proposals,  as  well  as  the  constitu- 
tionality of  the  various  limitations  included, 
or  suggested  for  Inclusion,  In  the  definition 
of  the  faith  whose  members  or  adherents 
would  be  eligible  for  exemption.  The  Joint 
statement  referred  to  above  reviews  the  re- 
ligious tenets  and  modes  of  life  of  these  Am- 
lsh and  provides  an  extended  analysis  of  the 
social  security  system  and  the  possible  ef- 
fects of  an  exemption.  I  will  not,  therefore. 
In  this  opinion  cover  any  of  this  factual  ma- 
terial. A  copy  of  this  Joint  statement  Is  at- 
tached hereto. 

Conclusion  on  tax  exemption  and  tax  recovery 

My  conclusion,  based  upon  a  review  of  the 
principles  of  constitutional  law,  Is  that  there 
Is  no  valid  constitutional  objection  to  the 
proposed  exemption  and  that  the  question 
of  exemption  is  one  of  public  policy  for  Con- 
gress to  determine.  After  discussion  of  the 
grounds  for  this  eoncluslon  I  will  review  In 
the  latter  part  of  this  opinion  the  c<mstltu- 
tlonallty  of  various  proposed  additional  lim- 
itations upon  the  exemption. 

This  conclusion  concerning  tax  exemption 
comprehends  any  provision  by  Congress  for 
tax  recovery,  since  tax  exemption  Is  the  most 
complete  relief  that  could  be  given.  In  the 
subsequent  discussion,  therefore,  the  con- 
stitutional conclusions  with  respect  to  the 
requirements  of  luilformlty,  of  the  first 
amendment,  and  of  due  process  should  be 
read  as  also  extending  to  a  provision  for  tax 
recovery. 

Congress  and  the  States  have  provided  for 
the  recovery  of  taxes  in  various  situations 
where  for  reasons  of  public  policy  the  legis- 
lature has  determined  this  to  be  appropriate. 
I  have  fovmd  no  constitutional  challenge  of 
these  provisions.  For  example.  26  U.8.C.  6420 
provides  for  refund  of  the  gasoline  taxes  paid 
for  gasoline  used  for  farming  ptuposes.  A 
similar  provision  In  the  Virginia  Code,  sec- 
tion 68-715  (Supp.  1964),  includes  refunds 
for  gasoline  used  for  public  or  nonsectarlan 
school  buses.  Title  26  U.S.C.  6418  provides 
for  refund  of  the  Federal  tax  on  sugar  manu- 
factured In  the  United  States  to  those  who 
use  such  sugar  as  livestock  feed  or  in  the  dis- 
tillation of  alcohol. 

If  members  of  the  designated  religious 
faith  were  permitted  to  choose  to  recover  In 
monthly  Installments  the  amount,  and  only 
the  amount,  of  the  social  security  taxes  they 
have  paid,  they  would  be  under  a  limitation 
which  operated  to  their  disadvantage  as 
compared  with  other  social  security  tax- 
payers to  whom  an  Indefinite  amount  of  so- 
cial security  recovery  would  be  available  in 
the  form  of  Instiranee.  0>nsequently,  It 
would  seem  that  no  other  social  security  tax- 
payer would  be  In  a  position  to  claim  that 


the  tax  recovery  allowed  to  the  Amlsh  in  any 
way  discriminated  against  his  or  added  to 
his  tax  burden. 

1.  The  requirement  of  uniformity:  The 
Constitution  provides  In  article  I,  section  8, 
clause  1 :  "The  Congress  shall  have  power  to 
lay  and  collect  taxes,  duties.  Imposts,  and 
excise,  to  pay  the  debts  and  provide  for 
the  common  defense  and  general  welfare  of 
the  United  States;  but  all  duties,  imposts 
and  excise  shall  be  uniform  throughout  the 
United  States;  •  •  •."  This  canon  of  uni- 
formity has  been  long  established  to  be  a 
reqiUrement  of  geographloal  uniformity  only 
Knowlton  v.  Jfoore,  178  U.S.  41  (1900): 
Brushaber  v.  Union  P.  Co..  340  U.S.  1 
(1916);  Fernandez  v.  Wiener.  336  U.S.  340 
(1945).  Insofar  as  uniformity  may  be  re- 
quired as  an  element  of  reasonableness  under 
the  due  process  clause,  the  problems  are 
dealt  with  In  my  discussion  of  the  applica- 
tion of  that  clause. 

2.  The  first  amendment:  The  proposed  ex- 
emption. If  allowed,  would  represent  a  deter- 
mination by  Ck)ngresE  that  an  accocunoda- 
tlon  of  the  self -employment  tax  law  to  pre- 
vent offense  to  religious  scruples  against  In- 
surance would  not  be  contrary  to  public  pol-' 
ley.  The  first  amendment  provides  that 
"Congress  shall  make  no  law  respecting  an 
eetabMshment  of  religion,  or  prohibiting  the 
free  exercise  thereof:  •  •  •."  The  question 
Is  whether  an  exemption  from  the  social  se- 
curity tax  would  be  constitutional  as  an  ac- 
commodation or  mitigation  of  a  general  re- 
quirement In  order  to  permit  the  free  exer- 
cise of  a  religion  or  whether  It  would  be  an 
"aid"  to  the  specified  religion  at  the  expense 
of  other  religions  and  therefore  be  an  uncon- 
stitutional establishment  of  religion. 

It  is  my  conclusion  that  the  proposed  ex- 
emption would  In  all  probability  be  held  to 
be  a  valid  accommodation  of  the  general  law 
to  permit  religious  liberty  tmder  the  free 
exercise  claxise.  The  subsidiary  question 
whether  the  definition  of  the  persons  ex- 
empted may  be  a  reasonable  classification 
under  the  due  process  clause  Is  dlsctissed  in 
a  subsequent  part  of  this  opinion.  I  base 
my  conclusion  on  the  following  decisions  of 
Federal  and  State  course,  particularly  the 
Supreme  Court,  which  Interpret  the  first 
amendment  to  permit  accommodations  to  re- 
ligious beliefs.  This  discussion  will  be  fol- 
lowed by  an  analysis  oi  those  oases  which 
hold  that  certain  government  action  Is  a 
violation  of  the  establishment  clatise.  In 
order  to  make  clear  that  this  exemption 
would  not  be  an  establishment  of  relialon. 

The  classic  example  of  the  application  of 
the  free  exercise  clause  Is  the  series  of  cases 
which  have  upheld  congressional  exemption 
of  conscientious  objectors  from  military 
service.  The  validity  of  this  exemption  was 
first  established  by  the  Selective  Draft  Late 
Cases,  245  VB.  368  (1919)  upholding  the 
exemption  In  the  draft  law  of  members  of 
religious  sects  "whose  tenets  prohibited  the 
mc»-al  right  to  engage  In  war."  Ttie  Solici- 
tor General  had  argued  (p.  874)  that  this 
exemption  did  not  establish  such  religions 
but  simply  aided  their  free  exercise.  The 
court  considered  that  the  Congressional  au- 
thcMlty  to  provide  such  exemption  was  so 
obvlotis  that  It  need  not  argue  the  point 
(p.  389-390). 

The  present  Universal  Military  Training 
and  Service  Act  enacted  June  24,  1948,  c. 
625,  62  Stat.  604,  as  amended.  In  section 
6(J).  60  U.8.C.  App.  46e(J),  exempts  from 
combatant  training  and  service  In  the  Armed 
Forces  a  person  "who  by  reason  of  rellgiotis 
training  and  belief.  Is  oonsclentlotisly  op- 
posed to  participation  In  war  In  any  form." 
This  exemption  continues  to  be  reoognlaed 
as ,  con«tltutional  under  the  free  exercise 
clause.  Clark  v.  United  Ststea.  236  F.  3d  IS 
(9tb  Cir.  1966),  cert,  denied.  SS2  UjB.  883 
(1966);  United  States  v.  Jakobson.  836  P.  Sd 
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409  (2d  Cir.  1963) .  cert,  granted  32  L.W.  3385. 
May  6,  1964.  Certiorari  was  granted  In  the 
Jakobson  case  and  In  two  other  conscientious 
objector  cases,-  apparently  In  order  to  rec- 
oncile the  conflict  between  the  second  and 
ninth  circuits  as  to  whether  the  statutory 
definition  ol  "religious  uainlng  and  belief" 
as  being  a  'belief  In  a  relaUon  to  a  Supreme 
Being"  may  constitutionally  be  applied  to 
exclude  a  conscientious  objector  whose  belief 
is  based  on  humanistic  principles.  This 
conflict  Is  one  essentially  concerned  with 
reasonable  classiflcation  of  an  exemption 
under  the  due  process  clause,  discussed  be- 
low. It  does  not  concern  the  constitutional 
right  of  Congress  to  exempt  conscientious 
ejectors  under  the  free  exercise  clause. 

In  the  Jakobson  case  the  second  circuit 
faced  the  problem  whether  "making  exemp- 
tion from  military  service  turn  on  religious 
training  and  belief  as  stated  in  section  6(J) 
aids  religions,  and  more  particularly  reli- 
gions based  on  a  belief  in  the  existence  of 
God"  (p.  414)  and  thereby  conflicts  with  the 
holding  m  TOTcaso  v.  Wattcins,  367  U.S.  488 
( 1961 ) .  There  It  was  determined  that  Mary- 
land could  not  require  an  oath  afllrming  a 
belief  in  God  as  a  prerequisite  to  becoming  a 
notary  public.  The  Jakobson  court  con- 
cluded that  "the  important  distinction 
seems  to  us  to  be  that,  in  contrast  to  Mary- 
land's notary  public  oath.  Congress  enacted 
this  statute.  In  mitigation  of  what  we  as- 
sume to  be  the  constitutionally  permissible 
course  of  denying  exemptions  to  all  objec- 
tors, for  the  very  purpose  of  protecting  'the 
free  exercise"  of  religion  by  those  whose  re- 
Ugiotis  beliefs  were  incompatible  with  mili- 
tary service  which  Congress  had  the  right  to 
require"  (pp.  414-415). 

An  exemption  identical  with  that  in  the 
1948  military  training  act  was  specifically 
Included  in  section  387(a)  of  the  Immigra- 
tion and  Naturalization  Act  of  June  27,  1952, 
c.  477.  66  Stat.  163,  258,  8  U.S.C.  1448(a) .  Thia 
statutory  exemption  followed  the  decision  of 
the  Supreme  Court  in  Girovard  v.  United 
States,  328  VS.  61  (1948)  ruling  that  the 
naturalization  law  need  not  be.  and  should 
not  be,  interpreted  to  exclude  an  alien  who 
would  not  promise  to  bear  arms  because  of 
religious  scruples.  Justice  Douglas,  for  the 
majority,  reafflrmlng  principles  enunciated 
in  earlier  dissents  by  Justices  Hughes  and 
Bolmes,  said.  "The  struggle  for  religious  lib- 
erty has  through  the  centuries  been  an  ef- 
fort to  accommodate  the  demands  of  the 
state  to  the  conscience  of  the  individual" 
(p.  68). 

The  general  exemption  from  taxation  of 
religious  groups,  activities  and  property  is 
another  example  of  the  exercise  by  legisla- 
tures of  the  constitutional  authority  to  make 
exemptions  to  aid  in  the  free  exercise  of 
religion,  which  continues  to  be  upheld 
against  contentions  that  the  exemption  op- 
erates to  establish  the  religions  thus  bene- 
fitted.* Under  this  exemption  a  unique  reli- 
gious doctrine  may  make  an  activity  of  one 
religious  group  exempt  as  having  a  religious 


»  United  State*  v.  Seeger,  326  F.  2d  846  (2d 
Clr.  1964).  and  the  Jakohson  case,  compared 
with  Peter  v.  United  States,  324  P.  2d  173 
f9th  Clr.  1963).  The  Peter  case  followed 
Etcheverry  v.  United  States.  320  F.  2d  873 
(9th  Clr.  1963)  on  which  certiorari  was 
denied,  375  U.S.  320  (1963K  The  Influence 
of  the  2d  circuit  against  the  deflniUon  is 
shown  in  tlacMurray  v.  United  States.  330, 
F.  2d  928  (9th  Clr.  1964) . 

*Su)allou)  V.  United  States.  325  P.  2d  97 
(10th  clr.  1963):  General  Finance  Corp.  v. 
Archetto  (B.I.  1961)  178  A.  2d  73.  appeal  dis- 
missed. 369  U.S.  423  (1962);  Fellowship  of 
Humanity  v.  County  of  Alameda,  316  P.  2d 
394  (Cal.  Dlst.  Ct.  App  1957):  Lundherg  v. 
County  of  Alameda,  298  P.  2d  l(Cal.  1966), 
appeal  dismissed,  sub.  nom.,  Beisey  v. 
County  of  Alameda.  352  tT.a.  921   (195«>. 


puri>ose  which  would  not  be  exempt  when 
carried  on  by  other  groups  not  holding  to 
that  doctrine.'  The  exemption  from  taxation 
of  religious  activities  and  occupations  is  in- 
corporated into  the  Social  Security  Act  Itsell 
which  provides  optional  exemptions  for  min- 
isters. Christian  Science  practitioners,  em- 
ployees of  religious  organizations  and  mem- 
bers of  religious  orders  (26  U.S.C.  1402  (c) 
and  (e)  and  3121(b)  (8) ). 

A  further  Illustration  of  the  principle  that 
a  legislature  may  accommodate  particular 
religious  beliefs  without  violating  the  first 
amendment  Is  the  case  of  Zorach  v.  Clauson 
343  U.S.  306  (1952).  Here  the  Supreme  Court 
held  that  the  New  York  Legislature  did  not 
violate  the  establishment  clause  by  authoriz- 
ing public  schools  to  release  children  1  hour 
early  every  week  for  religious  Instruction  off 
the  school  grotuids.  It  said : 

"When  the  State  encourages  religious  In- 
struction or  cooperates  with  religious  au- 
thorities by  adjusting  the  schedule  of  public 
events  to  sectarian  needs.  It  follows  the  best 
of  our  traditions.  For  It  then  respects  the 
religious  nature  of  our  people  and  accom- 
modates the  public  service  to  their  spiritual 
needs"  (pp.  313-314) . 

The  distinction  between  Zorach  and  Mc- 
Collum  V.  Board  of  Education.  333  U.S.  203 
(1948)  well  illustrates  the  distinction  be- 
tween the  two  first  amendment  clauses  for 
In  McCollum  the  released  time  plan  was  held 
unconstitutional  as  an  establishment  of  re- 
ligion as  classrooms  and  the  force  of  the 
school  were  used  in  that  plan. 

The  most  important  case,  for  our  purposes, 
is  the  recent  Supreme  Court  decision  in  Sher- 
bert  V.  Vemer,  374  U.S.  398   (1963).  In  this 
case  the  Court  required  South  Carolina  to 
accommodate  the  requirements  of  its  unem- 
ployment compensation  law  to  the  religious 
scruples  of  an  adherent  of  a  particular  sect, 
the  Seventh-day  Adventists.  In  three  sepa- 
rate opinions  the  members  of  the  Court  bal- 
anced the  demands  of  the  free  exercise  clause 
against  the  prohibitions  of  the  establishment 
clause.    The    opinion    and    the    concurring 
opinion  determined  that  the  denial  of  un- 
employment benefits  to  a  person  unavailable 
for  suitable  work  on  Saturday  because,  being 
an  Adventlst  she  could  not  for  religious  be- 
liefs work  on  Saturday,  was  a  restriction  on 
the  free  exercise  of  her  religion  and,  there- 
fore, unconstitutional.  The  dissenting  opin- 
ion contended  that  the  accommodation  of 
Adventists  was  a  question  of  policy  for  the 
legislature   and   that   while   the   legislature 
could  constitutionally  exempt  the  Adventlst 
from  the  requirements  for  eligibility  placed 
upon  all  other  persons  the  legislature  was 
not   required    to   do    so.   Consequently,   the 
full  Court  apparently  would  agree  that  Con- 
gress could  constitutionally  make  an  exemp- 
tion from  the  general  requirements  of  taxa- 
tion and  compulsory  Insurance   of  persons 
who  because  of  religious  scruples  are  un- 
willing to  accept  social  security  Insurance. 
It  Is  solely  the  constitutional  ability  of  Con- 
gress to  make  this  exemption  to  which  this 
opinion  Is  addressed. 

The  reasoning  In  the  Sberbert  case  needs 
to  be  examined  as  it  bears  upon  the  pMwer 
of  Congress  in  this  area.  The  principle  of 
accommodation  of  a  general  law  to  a  par- 
ticular religious  scruple  is  the  same  In  this 
situation  as  in  Sherbert  though  the  facts 
differ  In  that  In  the  Sherbert  case  the  accom- 
modation was  for  the  purpose  of  enabling 
the  Adventlst  to  receive  welfare  benefits  and 
In  the  Amlsb  situation  the  accommodation 
wotild  be  for  the  purpose  of  exempting  the 
Amlsh  from  benefits  as  well  as  from  taxation 
for  these  benefits. 

First,  the  Court  says  that  while  "the  con- 
sequences of  such  a  disqualification  to  re- 
ligious principles  and  practices  may  be  only 


•"Golden    Rule    Church    Association."    41 
T.C.  719  (1964),  (Nonacq.  May  19,  1964). 


an  Indirect  result  of  welfare  legislation"  and 
that  no  criminal  sanctions  compel  work  on 
Saturday,  the  indirect  dlscrlmlnaUon  Is 
nevertheless  a  burden  on  the  free  exercise  of 
the  Adventlst's  religion.  It  requires  her  to 
abandon  her  religious  precept  or  forgo  a  wel- 
fare benefit  generally  available  (pp.  403,  404) . 
In  the  social  security  situation  the  employ- 
ment tax  Is  supported  by  civil  and  criminal 
sanctions  of  assessed  penalties  and  fine.  Im- 
prisonment and  forfeiture,  so  that  the  Justi- 
fication for  congressional  relief  Is  even 
clearer. 

Second,  the  court  points  out  that  while 
the  State  may  not  discriminate  Invidiously 
between  religions  the  accommodations  re- 
quired to  be  allowed  to  the  Adventlst  would 
not  be  discriminatory  but  rather  would  re- 
move a  discrimination  based  upon  her  reli- 
gion, since  the  law  does  not  disqualify  per- 
sons who  do  not  work  on  Sundays  (at  406). 
An  exemption  for  those  sects  which  cannot 
In  good  conscience  accept  the  Insurance  for 
which  they  are  taxed  would  not  be  an  In- 
vidious discrimination  against  other  reli- 
gions which  have  no  such  scruple  and  whose 
members  are  therefore  able  to  accept  the 
insuFEmce  for  which  they  are  taxed. 

Third,  the  court  points  out  that  the 
administrative  problems  concerned  and  the 
possibility  of  spurious  claims  do  not  Justify 
a  restriction  on  the  free  exercise  of  religion 
(at  407). 

Then  the  court  concludes  (at  409)  that 
Its  holding  does  not  foster  the  "establish- 
ment" of  the  Seventh-day  Adventlst  reli- 
gion In  South  Carolina  for  the  extension  of 
unemployment  benefits  to  Adventists  Is  not 
like  the  involvement  of  religions  with  secu- 
lar Institutions  which  the  establishment 
clause  is  designed  to  forestall  as  shown  In 
lt»  decision  announced  the  same  day.  School 
District  Of  Abington  Township  v.  Schempp. 
374  U.S.  203  (June  17.  1963).  In  fact  the 
Sherbert  ruling  reversed  the  State  court  rul- 
ing that  allowance  for  the  religious  obliga- 
tion of  the  Adventlst  would  be  an  unconsti- 
tutional discrimination  In  her  favor.  See 
Sherbert  v.  Vemer,  240  S.C.  286.  125  S.E.  2d 
737,  746  (1962). 

In  the  Schempp  and  Its  companion  case. 
Murray  v.  Curlett.  decided  with  the  same 
opinion,   the   court   found   that   the   States 
were   establishing   religion    In   their   public 
schools  by  requiring  Bible  reading  and  the 
recitation   of   prayers   therein.   These   deci- 
sions are  develojMnents  of  the  prior  term's 
opinion  in  Engel  v.  Vitale.  370  U.S.  421  (1962) 
holding  that  the  requirement  of  recitation 
in   the   piibllc  schools  of  a  State-authored 
prayer  was  a  violation  of  the  establishment 
clause    which    prohibits    Government    from 
placing  Its   "power,   prestige,   and   financial 
support  •  •  •  behind  a  particular  religious 
belief"    (p.  431).   In  the  Schempp  case  the 
court  develops   the   Idea  that   Goverimient 
must  remain  "neutral,"  a  term  derived  from 
the  6-to-4  decision  In  Everson  v.  Board  of 
Education.  330  U.S.  1   (1947).  In  Its  context 
In  the  several  Establishment  cases  this  term 
means  an  inability  of  the  State  to  use  Its 
powers  to  require  religious  observances  or  to 
use  public  funds  for  the  support  of  religious 
institutions.   None  of  the  holdings   applies 
the  establishment  clause  to  forbid  the  grant- 
ing of  an  exemption  from  Government  coer- 
cion  of   a   secular   action   to   accommodate 
religious   scruples   under   the    free   exercise 
clause.  The  latter  clause  Is  predicated,  says 
the  Schempp  court,  on  Government  coercion 
which   Impinges   on   religious   practice,  374 
UJ8.  at  223.  The  dlstmctlon  between  these 
two  historic  lines  of  decisions  has  permitted 
the  Schempp  case  to  be  decided  consistently 
with  the  Sherbert  case  on  the  same  day. 

In  sum,  then,  an  exemption  removes  a 
handicap  to  the  free  exercise  of  a  particular 
religion  placed  upon  It  by  force  of  Govern- 
ment; It  Is  not  a  requirement  by  the  Govern- 
ment that  the  particular  religion  be  prac- 
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tlced    or    observed    or    supported    by    non 
adherents. 

The  meaning  of  the  Sherbert  case  is  made 
unmUtakable  in  its  application  by  the  court 
In  the  recent  case.  In  re  Jension,  375  U.S.  14 
(1963).  Here  the  court  "In  the  light  of 
Sherbert  v.  Vemer"  vacated  the  judgment  of 
the  Minnesota  Supreme  Court  in  In  re  Jeni- 
V>n.  265  Minn.  96.  120  N.W.  2d  615  (1963). 
The  Minnesota  court  had  held  a  person 
selected  for  Jury  duty  In  contempt  of  court 
for  refusing  to  serve  on  the  Jury  because  of 
a  religious  beUef  based  upon  the  biblical 
Injunction  against  Judging  other  persons. 
The  Minnesota  court  had  reasoned  that  Jury 
duty,  being  a  primary  duty  of  aU  citizens, 
was  superior  to  a  religious  belief  deemed 
by  the  court  contrary  to  public  order,  citing 
Reynolds  v.  United  Stotes,  98  U.S.  145  (1878) 
which  held  that  Congress  could  prohibit 
polygamy  as  a  violation  of  the  social  order. 
Since  the  Supreme  Court  has  now  held  that 
Government  must  accommodate  even  the 
highest  duties  of  citizens  to  sincere  religious 
scruples,  it  Is  probable  that  it  would  hold 
that  Congress  may  accommodate  the  religious 
scruple  against  insurance  by  allowing  for 
such  a  scruple  an  optional  exemption,  or  a 
lesser  form  of  relief,  from  social  security 
taxation  and  benefits. 

3.  The  due  process  clause:  Under  the  due 
process  clause  of  the  fifth  amendment  tax 
statutes  must  provide  reasonable  classifica- 
tions of  the  subjects  taxed  or  regulated  and 
reasonable  exemptions.  If  exemptions  are 
provided.  But.  as  has  been  firmly  established 
by  the  Supreme  Court.  partlctUarly  In  cases 
upholding  the  various  exemptions  provided 
In  the  Social  Security  Act  and  Stote  unem- 
ployment compensation  acts  (Carmichael  v. 
Southern.  Coal  Co..  301  U.S.  496  (1937); 
Steward  Machine  Company  v.  Davis.  301  U.S. 
643  (1037):  Helvering  v.  Davis.  801  U.S.  619 
(1937) ) .  the  outer  bounds  of  what  is  a  rea- 
sonable tax  or  exemption  classification  allow 
a  wider  play  of  legislative  judgment  than 
many  other  areas  of  the  law  where  the  "rea- 
sonable" standard  is  applied.  In  these  cases 
the  court  assured  legislatures  that  they  had 
the  widest  powers  of  selection  and  classifica- 
tion in  taxing  some  at  one  rate,  others  at 
another  and  exempting  others  altogether, 
where  dlstlncUons  were  based  upon  "con- 
siderations of  policy  and  practical  conven- 
ience." 

Claims  of  discriminatory  treatment  under 
social  security  conttaue  to  be  rejected  as  not 
"patently  arbitrary."  Flemming  v.  Nestor, 
363  U.S.  603.  611  (1960).  RecenUy,  Smart  v. 
United  States,  222  P.  Supp.  65  (S.D.N.Y. 
1963),  upheld  a  higher  tax  on  (American) 
employees  of  the  United  Nations,  as  the 
means  employed  bore  a  substantial  and  logi- 
cal relation  to  the  objective;  and  Lesson  v. 
Celebreze,  225  P.  Supp.  627  (EJD.N.T.  1963), 
accepted  differences  In  dependency  deter- 
mination for  children  of  a  deceased  mother 
from  that  for  children  of  a  deceased  father, 
based  on  family  support  experience.  See  also 
Cape  Shore  Fish  Co.  v.  United  States.  330 
F.  2d  961  (Ct.  CI.  1964) ,  and  Abney  v.  Camp- 
bell. 206  P.  2d  836  (5th  Cir.  1953)  on  fishing 
vessel  employment  differences  and  on  domes- 
tic service   differences  respectively. 

The  requirement  that  exemptions  have  a 
reasonable  basis  applies  as  well  to  exemp- 
tions based  upon  religious  scruples  provided 
by  Congress  In  conformity  with  the  first 
amendment.  In  a  nontax  area  this  require- 
ment has  been  recently  reviewed  in  the  sec- 
ond circuit  decisions,  pending  review  in  the 
Supreme  Court,  on  the  reasonableness  of  the 
selective  service  definition  of  religious  train- 
ing and  belief  as  being  confined  to  belief  in 
a  Supreme  Being.  United  Statea  v.  Jakob- 
son.  325  P.  2d  409  (2d  Clr.  1963)  and  United 
States  V.  Seeger.  326  P.  2d  846  (2d  Clr.  1964); 
certiorari  granted  in  both  cases,  32  L.W. 
8385,  May  5,  1064.  In  these  cases  the  court 
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determined  that  an  exemption  from  bear- 
ing arms  based  on  religious  belief  was  a  con- 
stitutional accommodation  of  religion,  but 
that  a  restriction  of  the  definition  of  religion 
to  a  Supreme  Being  was  too  narrow  In  view 
of  Its  conclusion  that  a  conscience  sincerely 
compelled  to  refrain  from  bearing  arms  be- 
cause of  a  "mystical  force  ol  'Godness'  "  or  a 
"compulsion  to  follow  the  paths  of  "good- 
ness" "'  might  be  religious  In  nature  (Seeger, 
p.  853).  In  other  words,  at  least  In  the  sec- 
ond circuit,  the  exemption  on  the  grounds  of 
religious  objection  must  reach  all  who  have 
sincere  objections  which  could  be  interpreted 
as  religious  In  nature. 

In  the  social  security  situation,  however, 
a  classification  may  be  as  limited  as  cir- 
cumstances require,  as  indicated  in  the  Smart 
and  other  cases,  supra. 

In  fact  the  Social  Security  Act  and  Its 
amendments  have  characteristically  carved 
out  exemptions  which  are  as  narrow  as  re- 
quired by  the  sociological  facts,  Including 
differences  among  vocations  and  religious  at- 
titudes. Thus,  for  example,  lawyers  are  cov- 
ered by  the  self-employment  tax,  ministers, 
including  Christian  Science  practitioners, 
are  optionally  covered,  but  doctors  and  per- 
sons who  have  taken  the  vow  of  poverty  as 
a  member  of  a  religious  order  are  completely 
exempted  (26  U.S.C.  1402  (c)  and  (e),  and 
42  U.S.C.  411(c)  (4)  and  (5)).  When  the 
self-employment  tax  was  passed  In  1950  the 
act  excluded  the  performance  of  service  by 
a  minister  of  a  church  or  a  member  of  a  re- 
ligious order  or  by  a  Christian  Science  prac- 
titioner in  the  exercise  of  their  callings.  In 
order  to  avoid  Impairment  of  religious  lib- 
erty (Senate  Finance  Committee  hearings  on 
HJl.  6000,  81st  Cong.,  Jan.  17.  1950.  pt.  1.  pp. 
1  and  3).  The  exemption  was  made  optional 
in  the  1954  amendment  of  the  act  for  these 
classes  of  persons  except  the  mendicant 
orders.  These  exemptions  have  not  been 
challenged. 

The  reason  for  the  present  proposal  to  ex- 
empt members  of  religious  sects,  as  such,  is 
solely  that  they  have  a  religious  objection  to 
receiving  Insurance.  Accordingly,  a  classifi- 
cation of  such  sects  for  exemption  purposes, 
with  appropriate  safeguards,  would  reach  all 
those  whom  Congress  would  have  a  reason- 
able grotmd  to  exempt  and  would,  therefore, 
not  be  arbitrary  nor  violative  of  due  process. 
This  conclusion  Is  the  basis  of  the  opinion 
of  the  staff  of  the  Joint  Committee  on  In- 
ternal Revenue  Taxation  and  that  of  the 
American  Law  Division  of  the  Library  of  Con- 
gress provided  to  Senator  Clakk  under  dates 
of  NovemlJer  9,  1962,  and  September  19,  1962, 
respectively.  "These  opinions  conclude  that 
the  proposed  exemption  would  be  constitu- 
tional as  It  would  apply  to  all  those  who  fall 
within  the  classification  and  that  the  clas- 
sification is  reasonable,  109  Congressional 
Record.  463.  464  (1963).  A  copy  of  these 
opinions  as  reproduced  in  the  Congressional 
Record  Is  attached. 

Since,  therefore.  Congress  may  exempt 
those  members  of  a  religious  faith  who  have 
scruples  against  receiving  Insurance,  the  next 
question  is  what  practical  safeguards  Con- 
gress may  designate  to  assure  that  only  those 
who  come  within  the  policy  of  the  exemption 
obtain  the  exemption,  without  Imposing 
arbitrary  limitations. 

Limitations  on  the  exemption 
The  Joint  statement  by  the  Treasury  De- 
partment and  the  Department  of  Health, 
Education,  and  Welfare  reviewing  the  prob- 
l«ns  created  by  the  proposed  exemption  for 
the  Amlsh  contains  in  section  3  suggested 
additional  limitations  upon  the  exemption. 
These  limitations  are  proposed  as  possible 
means  to  protect  the  social  security  system 
from  an  unintended  extension  of  exemptions 
from  compulsory  Insurance  which  would 
weaken  and  dilute  It.  The  extensions  of  the 
exemption   might   occur,   according  to  this 


Joint  statement,  either  tlirough  the  forma- 
tion of  additional  faiths  claiming  opposition 
to  acceptance  of  benefits  as  one  of  their 
tenets  or  through  the  redefinition  by  various 
existing  separatist  groups  of  their  tenets  to 
Include  such  opposition. 

I  shall  consider  each  of  these  proposed 
additional  limitations.  designated  "a" 
through  "e."'  to  determine  whether  the  limi- 
tation may  be  considered  by  the  courts  to  be 
a  reasonable  classification  and  consistent 
with  the  due  process  clause.  I  shall  also  Siig- 
gest  a  limitation,  designated  "f."  which  was 
not  among  those  proposed  but  which  may  be 
found  to  limit  the  exemption  reasonably  and 
realistically  to  the  groups  which  Congress 
Intends  to  accommodate  by  this  exemption. 

(a)  An  explicit  limitation  of  the  exemption 
to  the  old  order  Amlsh :  This  limitation  would 
probably  be  considered  arbitrary  since  the 
designation  of  one  sect  to  the  exclusion  of 
other  sects  having  the  same  scruple  would 
be  Inconsistent  with  the  congressional  policy 
of  removing  the  Government  coercion  of 
belief  which  constitutes  the  denial  of  the 
free  exercise  of  reUglon.  It  would  also  prob- 
ably constitute  an  invtilld  preference  of  one 
particular  faith  over  those  which  were  simi- 
larly situated.  The  facts  presented  to  Con- 
gress indicate  that  they  may  be  certain 
other  sects  of  the  Aml.sh  and  possibly  other 
religious  groups  who  have  the  same  religious 
scruple  which  is  now  being  coerced.  P^irther- 
more.  the  exemption  of  a  single  named  group 
will  be  held  to  be  arbitrary »  unless  the  rela- 
tion to  the  public  good  is  clearly  demonstra- 
ble.* 

(b)  Limitation  to  members  of  a  sect,  ex- 
cluding adherents  who  are  iLot  members; 
and  (c)  limitation  to  members  of  sects  who 
'"take  care  of  their  own":  These  limitations 
are  being  considered  together  since  at  least 
some  of  the  bills  before  Congress  provide 
that  a  necessary  condition  of  exemption  Is 
a  finding  by  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  that  the  sect  makes  pro- 
vision for  its  elderly  "members."  This  con- 
dition woiild  probably  be  considered  a  neces- 
sary and  proper  public  policy  consideration 
and.  therefore,  a  reasonable  condition  upon 
which  to  base  eliglbiUty  for  exemption.  The 
purpose  of  Congress  in  this  legislation  would 
be  to  assure  the  fulfillment  of  the  welfare 
purpose  of  social  security  while  relaxing  that 
feature  of  social  security  which  impinges  on 
the  free  exercise  of  religion.  Moreover,  since 
individuals  can  seldom  guarantee  their  own 
future  against  deprivation  and  need,  it  would 
be  reasonable  for  Congress  to  provide  that 
to  qualify  lor  an  exemption  a  person  must 
be  a  member  of  a  sect  which  shares  the 
religious  commitment,  both  with  re^>ect  to 
refusing  State  insurance  and  providing  for 
that  sect's  welfare.  Consequently,  since  the 
sect  aspect  Is  essential,  it  would  seem  reason- 
able to  limit  the  qualification  for  exemption 
to  persons  who  are  members  of  a  qualifying 
sect.  As  said  by  JusUces  Black  and  Douglas 
in  Board  of  Education  v.  Bamette,  319  VS. 
624,  643  (1943) :  "No  well-ordered  society  can 
leave  to  the  Individuals  an  absolute  right 
to  make  final  decisions,  unassailable  by  the 
State,  as  to  everything  they  wlU  or  will  not 
do." 

(d)  Limitation  to  sects  which  require 
members  to  follow  the  occupation  of  farm- 
ing as  a  matter  of  religious  principle:  This 
limitation,  as  phrased,  would  not  be  appro- 


»  Eyers  Woolen  Co.  v.  Gilsum.  84  N  J.  1, 146 
Baltimore.  289  U.S.  86  (1933). 

*  William  V.  Mayor  and  City  Council  of 
Atl  511  (1929);  Baltimore  y.  Starr  Methodist 
Protestant  Church.  106  Md.  281,  67  Atl.  261 
(1907).  Cf.  UnUed  States  v.  Department  of 
Revenue  of  Illinois.  191  P.  Sum>.  723  (NJ3. 
ni.  1961)  InvaUdatlng  a  retail  tax  on  sales 
to  the  Federal  but  not  to  the  State  govern- 
ment. 
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prlate  on  the  basis  of  the  facts  (fiven  In  the 
Joint  statement.  It  Is  there  stated  that 
"most  old-order  Amlsh  communities  permit 
members  to  make  their  living  as  self-em- 
ployed carpenters  or  masons"  (p.  9).  The 
posslblUty  of  limiting  the  exemption  to  sects 
which  are  established  In  farming  commu- 
nities for  religious  reasons  Is  suggested  and 
discussed  below. 

(e)  LlmltaOon  to  religious  groups  which 
were  established  before  1935:  Any  limitation 
which  designates  a  cutoff  date  would  gener- 
ally be  less  reasonable  than  one  which  on  Its 
face  shows  some  relationship  to  the  public 
ptirpose  of  the  statute.  For  example,  a  re- 
quirement that  the  sect  shall  have  demon- 
strated over  a  period  of  years  Its  ability  to 
take  care  of  Its  own  members  would  prob- 
ably be  more  acceptable  as  a  classification. 
The  text  of  certain  of  the  legislative  pro- 
posals already  contain  this  principle  In  that 
they  refer  to  the  sect  to  be  exempted  as  one 
which  Is  "established."  I  woiUd  see  no  rea- 
son why  the  extent  or  the  teet  of  establish- 
ment might  not  be  specifically  spelled  out. 
There  la  some  authority  that  a  "claaslflcaUon 
which  draws  a  line  In  favor  of  existing  busi- 
nesses as  against  those  later  entering  the 
field  will  be  upheld  If  any  reasonable  and 
substantial  basis  can  be  found  to  Justify  the 
clawlflcatlon."  Dtl  Mar  Ccmning  Co.  v. 
Payne,  29  Cal.  2d  380,  176  P.  2d  231,  232 
(194e).  The  circumstances  justifying  such 
a  discrimination  must  provide  subatantlal 
reason.  Mayflower  Farms  v.  Ten  Eyck,  297 
U.S.  2W  (1938).  It  Is  probable  that  the 
unusual  situation  of  the  Amlsh  with  respect 
to  social  security  would  be  considered  a  sub- 
stantial reason  for  a  limitation  of  the  classi- 
fication to  established  sects. 

(f)  Limitation  to  sect  established  In  farm- 
ing communities  for  religious  reasons;  The 
faith,  the  members  of  which  are  to  be  ex- 
empted, might  be  described  not  only  as  one 
whose  established  tenets  would  be  violated 
by  the  acceptance  of  insurance,  and  one 
which  provides  for  elderly  and  dependent 
members,  but  as  one  which  for  religious  rea- 
sons Is  establlahed  In  farming  communities. 
These  limitations  might  be  reasonable  If 
Congress  found  after  sufficient  Inquiry  that 
they  were  necessary  to  assure  that  the  ex- 
emption would  be  confined  to  sects  which 
were  religiously  motivated  and  responsible, 
and  to  assure  that  the  welfare  purpose  of 
social  security  would  be  fulfiUed.  CX>ngres8 
might  reasonably  find  that  the  restriction 
of  the  exemption  to  those  sects  establlahed 
In  farming  communities  wo\ild  be  Justified 
on  the  ground  that  such  a  sect  could  be 
more  certainly  relied  upon  to  identify  and 
provide  for  its  dependent  and  elderly  mem- 
bers than  those  in  the  mobile  and  transient 
urban  environment.  Conversely,  the  limita- 
tion woiild  have  the  effect  of  excluding  sects 
which  subsequently  organize  for  the  pxirpoee 
of  exemption  from  social  secxirity,  as  it  is 
unlikely  that  theae  would  or  could  eetabllsh 
themselves  In  farming  communities  for  re- 
ligious or  other  reasons.  The  limitation 
would  exclude  other  present  separatist 
groups  whose  principles  might,  but  do  not 
specifically.  Include  refxisal  of  social  security 
benefits.  Legislation  which  dJatlngtilshea 
farming  situations  from  others  because  of 
sociological  and  economic  differences  haa 
taken  many  forms  and  has  been  accepted  by 
the  courts.  See,  for  example,  Tigner  v.  Texaa, 
310  U.S.  141  (1940),  rehearing  denied.  310 
UJ3.  669  (1940). 

O.  d'Anoklot  Bklin, 

General  Couruel. 

Mr.  SCUWKJLKER.  Mr.  President.  I 
yield  bEu:k  the  remainder  of  my  time  and 
suggest  the  absence  of  a  quorum 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  withhold  that  request? 

BCr.  8CUWK1KER.  Yes. 


ART  ON  THE  FLATHEAD  RESERVA- 
TION,  MONT. 

Mr.  MANSFIELD.  Mr.  President.  I  had 
the  privilege  this  morning  of  meeting  in 
my  ofBce  with  Thomas  J.  Collins,  direc- 
tor of  the  University  of  Montana  Foun- 
dation, which  has  with  it  a  Divison  of 
Indian  Services,  suid  Michele  de  San- 
tene,  who  did  some  work  as  a  member  of 
the  faculty  at  the  University  of  Montana 
among  the  Flathead  Indians;  to  be  more 
accurate,  the  Salish  and  the  Kootenais. 

During  the  course  of  this  she  came 
into  contact  with  the  Flathead  people, 
found  that  there  was  a  great  reservoir  of 
artistic  talent,  recognized,  of  course,  the 
relationship  between  the  Flatheads  and 
the  French  of  an  earlier  day,  the  voy- 
ageiu^,  the  traders,  and  the  coming  of 
the  Jesuit  priests  who  did  so  much  good 
not  only  up  in  what  is  now  the  Flathead 
coimtry  but  what  was  originally  the  Plat- 
head  coimtry  down  in  the  Bitter  Root 
Valley  south  of  Missoula. 

Because  of  the  interest  shown  by  Miss 
de  Santene.  because  of  the  talents  which 
she  imearthed  among  the  Flathead  peo- 
ple, I  ask  unanimous  consent  that  a 
story  entitled  "Indian  Art — Signed  Big 
and  Bold,"  by  Jessie  Ash  Arndt,  in  the 
Christian  Science  Monitor  of  February 
17.  1970,  be  incorporated  at  this  point  in 
the  Record. 

Mr.  President,  before  permission  is 
granted  to  have  the  story  printed,  let  me 
say  I  understand  some  of  these  yoimg 
people,  such  as  Alameda  Addison,  have 
extremely  fine  talent,  if  not  outstanding 
capability. 

May  I  say  that  I  am  personally  pleased 
that  such  consideration  is  being  given  to 
the  Flatheads.  I  would  hope  that  the 
same  type  of  interest  would  be  displayed 
for  the  Crows,  the  Northern  Cheyennes, 
the  Assiniboines,  the  Sioux,  the  Gros- 
Ventres,  the  Chippewa-Crees,  and  the 

The  PRESIDING  OFFICER.  Without 
objection,  the  request  of  the  Senator 
from  Montana  is  granted. 

The  article  is  as  follows : 

Indian  Ast — Sionxb  Bio  and  Bold 
(By  Jessie  Ash  Arndt) 

Iflchile  de  Santene  was  conscious  of  an 
oppressive  silence,  except  for  the  sound  of 
her  own  voice  and  an  occasional  giggle,  half- 
stlfied  behind  a  hand. 

It  was  the  first  day  of  an  art  course  for 
the  Sallsh-Kootenal  Indians  of  the  Flathead 
Reservation  near  Missoula,  Mont.  As  she  met 
their  silent,  curious  gaze  and  knew  bow 
carefully  she  was  being  measured,  she 
thought  of  the  warning  that  she  might  not 
find  it  easy  to  oommunlcate  with  these  ahy, 
rather  aloof  people. 

She  told  them  she  had  come  because  paint- 
ing gave  her  an  inner  Joy  and  she  wanted  to 
share  It  with  them.  No  response. 

This  class,  she  explained,  was  not  like  one 
in  accounting  or  a  scientific  subject,  where 
you  always  had  to  be  on  hand;  they  were 
free  to  come  and  go.  More  than  half  saun- 
tered out.  They  stayed  away  for  about  10 
minutes,  then  cautiously  returned.  She  made 
no  comment.  They  were  satisfied. 

By  the  end  of  the  first  three  hours,  they 
had  accepted  her. 

From  childhood  Mlaa  de  Santene,  a  native 
of  Nice.  France,  had  loved  Indian  lore.  When 
her  husband.  Dr.  Oscar  Sachs,  of  New  York, 
was  invited  to  do  research  last  summer  at 


the  Pharmaceutical  Laboratory  of  the  Unl- 
veiaity  of  Montana  Foundation  at  Deerlodge 
ahe  was  Invited,  as  an  artist  of  International 
note,  to  teach  art  at  the  university. 

As  In  the  days  of  her  childhood  when  she 
wouldn't  play  "cowboys  and  Indiana"  unless 
she  could  be  the  Indian,  ahe  declined,  but 
said  she  would  Uke  to  teach  at  the  Flathead 
Reservation.  Her  only  stipulation  was  that 
talented  students  be  chosen  for  the  coiirse. 

Thomas  J.  Collins,  director  of  the  Univer- 
sity of  Montana  Foundation,  with  its  Di- 
vision of  Indian  Services,  welcomed  the  Idea. 
With  the  cooperation  of  the  BlUings  area 
office  of  the  Bureau  of  Indian  Affairs  (BIA) 
the  30  talented  students  were  selected  from 
villages  all  across  the  reservation,  covering 
nearly  a  aOO-mUe  area.  Mlas  de  Santene 
found  them  all  above  average  In  creative 
ability,  but  not  necessarily  in  educational 
background.  Their  ages  ranged  from  five 
years  to  30.  but  most  were  teenagers. 

Money  from  the  foundation  bought  art 
supplies  which  she  selected:  oil  pastel,  magic 
markers,  oil  paint,  canvases,  and  an  abun- 
dance of  peper.  The  students  were  free  to 
choose  whichever  they  wanted  to  use,  and  to 
take  home  with  them  a  good  two-months 
supply  at  the  close  of  the  course. 

Although  Miss  de  Santene  oould  have  re- 
turned each  evening  to  the  resort  hotel 
where  her  husband  and  daughters.  Carina 
and  Tammy,  were  staying,  she  chose  in- 
stead to  occupy  a  crude  cabin  adjacent  to 
the  lodge  which  served  as  dormitory,  din- 
ing hall,  and  art  studio  for  the  students,  "so 
they  would  feel  I  was  one  of  them." 

The  lodge,  located  and  rented  by  the  foun- 
dation, was  one  enormous  room,  where  all 
but  four  or  five  of  the  young  artists  bedded 
down  In  sleeping  bags  at  night.  The  others, 
living  near  enough,  went  home  to  sleep.  In 
the  morning  the  floor  was  cleared,  art  ma- 
terials came  out,  and  the  dasa  was  under 
way. 

On  the  second  morning  she  was  greeted 
by  the  blare  of  rock  'n'  roll  from  the  record 
player  when  she  entered  the  lodge,  but  she 
made  no  comment.  As  she  worked  with  the 
studenta  as  individuals,  the  noise  would  not 
prevent  communication.  When  she  wanted 
to  speak  to  the  class  briefly,  they  willingly 
turned  It  off  for  a  minute  or  two. 

But  she  noted  that  after  an  hour  there 
would  be  an  Interval  when  no  one  stopped 
work  long  enough  to  put  on  another  record. 
The  second  hour  found  students  so  absorbed 
it  was  forgotten  and  quiet  prevailed  for  the 
rest  of  the  day's  class.  Although  part  of  the 
afternoon  was  for  swimming  and  other 
recreation,  many  returned  to  their  painting. 

She  provided  nothing  for  them  to  sketch. 
There  were  no  assignments.  She  was  there 
to  encourage  their  own  creative  talent.  Their 
first  work  for  her  she  called  "please-the- 
teacher"  efforts.  Then  subjects  from  their 
own  environment  began  to  appear:  an  In- 
dian bead,  a  tepee,  a  totem  (not  native  to 
them,  but  of  which  they  knew).  This  was 
what  she  wanted. 

An  exhibition  of  their  first  pictures  showed 
ahy,  small  signatures. 

"If  you're  part  of  something,  you  sign  It 
big  and  bold,"  she  told  them. 

Big,  bold  names  identlfled  their  later 
work. 

Through  the  foundation,  the  three  adults 
In  the  class  have  been  accepted  for  an  art 
course  at  the  university  and  special  provi- 
sion has  been  made  for  Saturday  instruction 
for  Alameda  Addison,  still  in  grammar 
school,  whom  Mlas  de  SantAne  regards  as 
having  "not  mere  talent,  but  genius." 

Some  of  Alameda's  pictures,  which  aha 
sent  to  the  Oalerle  Duncan  In  Paris,  where 
her  own  work  is  exhibited,  received  special 
note  m  an  article  by  Claire  Alma,  well- 
known  Parla  art  critic.  Mlas  de  Santene 
hopes  later  to  bring  Alameda  to  New  York 
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to  be  with  her  own  two  daughters  and  pur- 
sue her  art. 

Miss  de  Santene  continues  to  criticize  the 
work  of  all  of  the  students  who  send  It  to 
her,  and  at  Christmas  she  replenished  art 
supplies  for  all  of  them.  She  and  her  hus- 
b«md  and  daughters  expect  to  return  to 
Montana  next  summer,  and  ahe  hopes  to 
conduct  another  course  on  the  reservation, 
where  she  can  now  count  on  friends  to  wel- 
come her. 

Mr.  SCHWEIKER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ERVIN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  the  following  letters, 
which  were  referred  as  indicated: 
RxpoRT  ON  Mobile  Trade  Fan  Activitik8 

A  letter  from  the  Secretary  of  Commerce, 
transmitting,  pursuant  to  law,  a  report  on 
mobile  trade  fair  activities,  for  the  fiscal  year 
ended  June  30,  1970  (with  an  accompanying 
report) ;  to  the  Committee  on  Commerce. 
Report  of  Comptroller  Obnerai. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  management  of  federally 
financed  research  by  the  University  of  Mich- 
igan— A  Case  Study,  dated  September  25, 
1970  (with  an  accompanying  report);  to  the 
Committee  on  Oovemment  Operations. 


EXECUTIVE  REPORT  OF  A 
COMMITTEE 

As  in  executive  session,  the  following 
favorable  report  of  a  nomination  was 
submitted: 

By  Mr.  TARBOROUOH,  from  the  commit- 
tee on  Labor  and  Public  Welfare: 

Malcolm  R.  Lovell,  Jr.,  of  Michigan,  to  be 
an  Assistant  Secretary  of  Labor. 


BILLS  INTRODUCED 

Bills  were  Introduced,  read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  follows: 

By  Mr.  TARBOROUOH: 

S.  4397.  A  bill  authorizing  the  Secretary 
of  Agriculture  to  carry  out  a  program  for 
flood  prevention  eind  other  purposes  in  the 
Lower  Rio  Orande  Basin.  Texas,  to  enhance 
and  stabilize  the  agricultural  economy  of  the 
area;  to  the  Committee  on  Agriculture  and 
Forestry. 

S.  4398.  A  biU  to  authorize  a  program  pro- 
viding two  academic  years  of  post-secondary 
education  for  all  citizens  of  the  United  State" 
prior  to  reaching  the  age  of  26;  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

(The  remarks  of  Mr.  Tarborot70h  when  he 
introduced  the  bUls  appear  below  under  the 
appropriate  heading.) 
By  Mr.  BATH: 

S.  4399.  A  bill  for  the  relief  of  Maria  Oraaia 
laccarlno;  to  the  Committee  on  the 
Judiciary. 


S.  4397— INTRODUCTION  OF  A  BILL 
PERTAINING  TO  FLOOD  PREVEN- 
TION IN  THE  LOWER  RIO  ORANDE 
BASIN  OF  TEXAS 

Mr.  YARBOROUGH.  Mr.  President,  I 
introduce,  for  appropriate  reference  a  bill 
authorizing  the  Secretary  of  Agriculture 
to  carry  out  a  program  for  flood  preven- 
tion and  other  purposes  in  the  Lower  Rio 
Grande  Basin  of  Texas,  to  enhance  and 
stabilize  the  agricultural  economy  of  the 
area. 

This  bill  would  provide  for  the  imple- 
mentation of  recommendations  contained 
in  a  report  prepared  by  the  Soil  Conser- 
vation Service  made  in  July  of  1969.  This 
report  entitled  "Comprehensive  Study 
and  Plan  of  Development — Lower  Rio 
Grande  Basin,  Texas"  is  the  product  of 
an  Intensive  4-year  examination  of 
the  Rio  Grande  Valley's  serious  flooding 
and  drainage  problems. 

The  people  of  south  Texas,  and  partic- 
ularly those  engaged  In  trying  to  make 
a  hving  off  the  land  have  always  been  at 
the  mercy  of  natural  disasters.  It  seems 
that  every  year  we  hear  that  another  dev- 
astating hurricane  has  destroyed  the  life 
and  livelihood  of  many  of  these  hardy 
people.  The  winds  wreak  imimaginable 
havoc,  but  the  aftermath  of  severe  flood- 
ing ususally  (>05es  a  threat  of  equal  mag- 
nitude to  the  farms  and  communities  of 
the  Rio  Grande  Ba^n.  Perhaps  we  do 
not  yet  possess  the  technology  to  control 
or  harness  the  winds  of  a  full-blown  hur- 
ricane, but  we  do  have  the  ability  and 
responsiblity  to  do  something  about  the 
flooding  whether  it  is  generated  by  a  hur- 
ricane or  not. 

For  example,  the  Implementation  of 
the  provisions  contained  in  this  bill 
would  have  prevented  the  severe  flood 
damages  which  occurred  early  this  past 
summer  in  Willacy  Coimty  located  at  the 
southern  tip  of  Texas.  Between  14  and 
17  inches  of  rain  fell  on  the  county  dur- 
ing a  single  2-week  period.  It  is  estimated 
that  13,000  acres  of  grain  sorghum  and 
cotton  were  completely  destroyed,  and 
another  10,000  acres  suffered  at  least  a 
50-percent  loss.  Altogether,  23,000  acres 
of  crops  in  the  coimty  were  either  severely 
damaged  or  destroyed,  and  the  local 
economy  experienced  a  loss  of  ovw  $3 
million. 

This  bill  would  authorize  $84,805,000  to 
be  appropriated  for  the  purpose  of  water- 
shed protection  and  flood  prevention  in 
Willacy,  Hidalgo,  and  Cameron  Counties. 
We  cannot  continue  to  ignore  the 
severity  of  the  problem  in  this  area 
through  an  Inadequate,  piecemeal  pro- 
gram. The  agricultural  economy  of  the 
Rio  Grande  Basin  requires  that  we  Im- 
plement a  concerted,  comprehensive  at- 
idx-ls.  on  the  problems  of  flooding. 

My  bill  is  a  companion  to  a  similar 
measure  offered  in  the  House  by  Con- 
gressman DK  LA  Garza. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  which  I  have  introduced 
be  printed  at  this  point  in  the  Record. 

The  PRESIDING  OFFICER  (Mr. 
Gravel)  .  The  bill  will  be  received  and  ap- 
propriately referred;  and,  without  ob- 
jection, the  bill  will  be  printed  In  the 
Record. 


The  bill  (S.  4397)  authorizing  the  Sec- 
retary of  Agriculture  to  carry  out  a  pro- 
gram for  flood  prevention  and  other  pur- 
poses in  the  Lower  Rio  Grande  Basin, 
Tex.,  to  enhance  and  stabilize  the  agri- 
cultural economy  of  the  area,  introduced 
by  Mr.  Yarborough,  was  received,  read 
twice  by  its  title,  referred  to  the  Commit- 
tee on  Agriculture  and  Forestry,  and  or- 
dered to  be  printed  In  the  Record,  as  fol- 
lows: 

S.   4397 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  recognizes  that  flood  problems  of 
the  Lower  Rio  Orande  Basin,  in  Willacy, 
Hidalgo,  and  Cameron  Counties,  Texas,  are  at 
such  a  magnitude  and  interdependence  that 
such  problems  must  be  treated  on  a  basin- 
wide  basis  and  such  area  exceeds  that  au- 
thorized to  be  treated  under  the  Waterahed 
Protection  and  Flood  Prevention  Act  (Pub- 
Uc  Law  83-666) ,  hereinafter  referred  to  as 
Public  Law  83-666,  and  it  is  the  intent  of 
Congress  to  provide  with  respect  to  such 
area  for  the  cooperation  by  the  United  States 
with  the  State  of  Texas  and  its  political  sub- 
divisions, soil  and  water  conservation  dis- 
tricts, flood  prevention  and  control  districts, 
and  other  local  public  agencies,  for  the  pur- 
pose of  preventing  erosion,  floodwater  and 
sediment  damages,  and  to  provide  for  the 
conservation,  development,  utilization,  and 
disposal  of  water,  and  thereby  preserve,  pro- 
tect, and  enhance  the  Nation's  soil  and  water 
resources,  the  quality  of  the  environment, 
and   provide   for   the   general   welfare. 

Sec.  a.  The  Secretary  of  Agriculture  Is 
hereby  authorized  and  directed  to  carry  out 
the  plan  for  flood  prevention,  and  the  con- 
servation, development,  utilization  and  dis- 
posal of  water  (Phases  I,  n,  HI)  substanti- 
ally in  accordance  with  the  recommenda- 
tions therefore  contained  in  the  Compre- 
hensive Study  and  Plan  of  Development. 
Lower  Rio  Orande  Basin,  Texas,  dated  July 
1969,  prepared  by  the  United  States  Depart- 
ment of  Agriculture  in  cooperation  with  the 
Texas  Water  Development  Board,  the  Texas 
State  Soil  and  Water  Conservation  Board, 
and  the  Texas  Water  Rights  Commission,  a 
copy  of  which  is  on  file  with  the  appropriate 
Committee  of  the  House  of  Representatives 
and  the  Library  of  Congress,  at  an  estimated 
Federal  coat  hereunder  of  (84,806,000,  which 
amount  is  hereby  authorized  to  be  appro- 
priated. 

Sec.  3.  The  Secretary  of  Agriculture  is  di- 
rected to  utilize,  to  the  extent  feasible,  on- 
going programs  in  the  carrying  out  of  Phase 
III  of  the  plan  herein  authorized:  Provided. 
That  the  Secretary  shall  be  authorized  to 
provide  financial  and  other  assistance  for  ac- 
celerating the  instaUation  of  land  treatment 
measures  for  runoff  and  waterflow  retarda- 
tion and  the  control  and  prevention  of  ero- 
sion, floodwater.  and  sediment  damages,  and 
to  cooperate  with  farmers  and  ranchers,  and 
other  landowners,  operators,  and  occupiers 
in  the  installation  of  soil  and  water  conserva- 
tion practices  and  measures,  including 
changes  in  cropping  systems  and  land  uses, 
needed  to  conserve  and  develop  the  soU, 
water,  woodland,  wildlife,  and  recreation 
resources  of  farm  and  other  lands  within  the 
area  Included  In  subwatershed  plans  and  as 
provided  In  such  subwatershed  plans,  such 
assistance  to  be  comparable  to  the  assistance 
provided  for  planning  and  Installing  similar 
practices  and  measures  under  Public  Law  83- 
666,  as  amended,  or  as  may  hereafter  be 
amended,  and  other  crtstlng  national  pro- 
grams: Provided  further.  That  the  portion  of 
the  costs  of  such  practices  and  measuras 
naeded  to  protect  structural  works  of  Im- 
provemant  InstaUed  with  Pedaral  aaslstanoe 
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shoiUd  be  that  part  determined  by  the  Sec- 
retary to  be  necessary  and  appropriate  to  ef- 
fectuate the  timely  Installation  of  such  prac- 
tices and  measures. 

Sk:.  4.  Prior  to  participation  in  the  Instal- 
lation of  the  structural  works  of  Improve- 
ment on  non-Federal  lands,  cooperating  non- 
Federal  entitles  shall  furnish  assurances  sat- 
isfactory to  the  Secretary  of  Agriculture  that 
an  adequate  land  treatment  program  is  being 
or  will  be  Installed  to  provide  necessary  pro- 
tection to  the  watershed  lands  and  planned 
structural  measures;  that  such  entitles  wlU 
acquire  all  land  rights  needed  In  connection 
with  the  Installation  of  such  works  of  Im- 
provement and  in  such  acquisition  there  may 
be  used  such  Federal  cost-sharing  assistance 
«s  may  be  available  under  other  Federal  pro- 
grams: and  that  such  entitles  will  operate 
and  maintain  all  upstream  structural  works 
of  improvement  on  non-Pedertl  lands,  after 
Installation,  in  accordance  with  the  provi- 
sions for  non-Federal  participation  described 
herein  or  as  may  be  required  under  other 
similar  Federal  programs. 

Sbc.  5.  Except  as  herein  otherwise  provided, 
the  provisions  of  the  Watershed  Protection 
and  Flood  Prevention  Act  (Public  Law  83- 
666)  shall  apply  to  the  furnishing  of  assist- 
ance hereundtf . 


S.   4398— INTRODUCTION   OF  POST- 
SECONDARY  ACT  OP   1970 

Mr.  YARBOROUGH.  Mr.  President.  I 
Introduce,  for  appropriate  reference,  a 
bill  entitled  "The  Postsecondary  Act  of 
1970,"  to  extend  the  concept  of  free  pub- 
lic education  in  America  beyond  the  high 
school  years  to  embrace  2  additional 
years  of  postsecondary  education.  This 
bill  provides  for  a  system  of  educational 
assistance  allowances  to  be  paid  directly 
to  eligible  students,  amounting  to  $2,000 
for  each  academic  year  of  full-time 
sttidy  for  mB^f^rnum  of  2  years.  It  also 
provides  for  cost-of-instruction  allow- 
ances to  be  paid  to  the  Institutions  In- 
volved. Eligible  persons  would  be  those 
legally  authorized  and  accredited  Insti- 
tutions offering  not  less  than  2  years  of 
postsecondarj'  work.  These  would  include 
not  only  academic  Institutions,  per  se, 
but  also  technical  institutes  and  voca- 
tional schools. 

Mr.  President,  we  have  come  a  long 
way  in  our  efforts  as  a  nation  to  give 
each  individual  an  equal  chance  when  it 
comes  to  educational  opportunity,  but 
we  have  not  progressed  far  enough  along 
that  road.  Thomas  Jefferson  believed 
that  a  free  and  prosperous  people  must  be 
intelligent  and  educated,  but  he  was  im- 
able  to  demand  more  than  3  years  of  free 
schooling  for  the  people  of  his  day  and 
age,  though  he  believed  more  was  needed. 
Jefferson  also  thought  that  basic  free 
education  was  the  means  to  discover  the 
finest  talent  in  the  general  population, 
rich  and  poor,  that  might  be  drawn  out 
for  professional  education  smd  leader- 
ship positions. 

By  1850,  the  battle  for  acceptance  of 
the  Idea  of  free  public  education  through 
the  elementary  grades  had  been  won.  By 
1900,  free  public  education  through  high 
school  years  was  genersdly  accepted  by 
our  citizens.  These  two  steps  in  educat- 
ing all  of  our  youth  were  regarded  as  a 
natural  right,  a  provision  of  society  made 
in  the  interest  of  an  enlightened  citi- 
zenship and  a  more  economically  eCB- 
cient  and  productive  working  force.  This 


type  of  education  wsis  accepted  because 
society  itself  demanded  it  for  its  protec- 
tion and  stability.  Youth  received  this 
social  opportunity  so  that  youth  might 
in  turn  render  a  greater  social  obligation. 
Now  I  ask  that  this  same  general  prin- 
ciple be  extended  to  the  14th  year  as  the 
new  minimum  level  of  free  public  edu- 
cation as  the  right  of  all  citizens  who 
can  accept  it  with  profit.  This  right  to 
a  free  publicly  supported  education 
through  the  14th  year  already  exists  in 
one  of  oiur  States,  California,  and  it  is 
provided  for  in  the  original  constitution 
of  another  State,  Indiana.  It  is  time  now, 

1  suggest,  to  extend  this  principle  across 
the  country  on  a  nationwide  basis,  on 
the  ground  that  it  is  in  the  interest  of 
the  public  welfare  of  this  coimtry  to  pro- 
vide higher  educational  opportunities 
for  every  citizen,  to  the  extent  of  his 
capacity. 

The  need  for  this  extended  educational 
opportunity  is  virtually  self-evident  in 
our  society.  We  are  in  a  situation  where 
less  than  half — 46  percent,  according  to 
the  U.S.  Office  of  Education — of  our 
young  people  of  college  age  are  receiving 
any  postsecondary  education.  Of  those 
who  do  attend  college,  50  percent  drop 
out  and  do  not  obtain  degrees.  Most  of 
this  attrition  comes  in  the  critical  first 

2  years,  and  it  is  well  known  that  one 
of  the  major  reasons  for  dropping  out  of 
college,  or  for  the  failure  of  many  qual- 
ified high  school  graduates  to  attend  col- 
lege in  the  first  place,  is  the  lack  of 
adequate  financial  resources  on  the  part 
of  the  potential  student.  This  bill  would 
answer  that  need,  by  making  funds 
available  for  all  students,  however  dis- 
advantaged, to  support  those  first  2 
years. 

Who  would  benefit  from  this  legisla- 
tion? The  most  disadvantaged  group,  the 
yoxmg,  poor,  unskilled,  undereducated 
residents  of  our  rural  areas  and  our  ur- 
ban slums  and  ghettos  would  have  new 
doors  of  opportimity  opened  to  them,  to 
obtain  the  skill,  training,  or  education 
needed  to  pursue  worthwhile,  meaning- 
ful careers  in  life.  We  are  beset  with  a 
strange  paradox  in  our  present-day  so- 
ciety, Mr.  President,  wherein  we  have 
widespread  unemployment  on  the  part 
of  the  poor,  unskilled,  undereducated 
youth  while  at  the  same  time  there  are 
imfilled  jobs  in  many  of  our  professions. 

It  is  also  pertinent  to  note  that  the 
latest  report  of  the  President's  Commis- 
sion on  Violence  in  America  attributes 
the  highest  incidence  of  crime  to  the 
young,  poor,  unskilled,  undereducated 
persons  in  our  big-city  ghettos ;  those  for 
whom  life  seems  to  hold  no  promise,  even 
at  an  early  age.  This  bill,  then,  holds 
promise  to  fulfill  both  the  needs  of  our 
youth,  the  most  valuable  commodity 
we  have,  and  of  society  itself,  which  is 
badly  in  need  of  trained,  skilled,  educated 
people.  Mr.  President,  I  would  like  to 
offer  this  quote  from  Thomas  Wolfe  as 
a  concluding  thought:  "So  then,  to  every 
man  his  chance."  Can  we  do  less  than  to 
give  to  these  young  people  their  chance 
in  life,  and  also  benefit  our  society 
greatly  at  the  same  time? 

I  ask  unanimous  consent  that  this  bill 
be  printed  at  this  point  in  the  Record. 

The     PRESIDING     OFFICER      (Mr. 


Gravel).  The  bill  will  be  received  and 
appropriately  referred;  and,  without  ob- 
jection, the  bill  will  be  printed  in  the 
Record. 

The  bill  (S.  4398)  to  authorize  a  pro- 
gram providing  2  academic  years  of  post- 
secondary  education  for  all  citizens  of 
the  United  States  prior  to  reaching  the 
age  of  26,  introduced  by  Mr.  Yarborough, 
was  received,  read  twice  by  its  title,  re- 
ferred to  the  Committee  on  Labor  and 
Public  Welfare,  and  ordered  to  be  printed 
in  the  Record,  as  follows : 

S.   4398 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

■   SHORT   TTCLE 

Section  1.  This  Act  may  be  cited  as  the 
"Post  Secondary  Education  Act  of  1970." 

STATEMENT    OF   PXTRPOBE 

Sec.  2.  The  purpose  of  this  Act  Is  to  ex- 
tend the  concept  of  the  free  public  school 
system  to  two  years  of  post-secondary  edu- 
cation. 

DEFINmONS 

Sec.  3.  For  the  purpose  of  this  Act  the 
term — 

(1)  "Commissioner"  means  the  United 
States  Commissioner  of  Education; 

(2)  "eligible  person"  means  a  citizen  of 
the  United  States. 

(3)  "eligible  Institution"  means  an  educa- 
tion institution,  whether  or  not  such  Insti- 
tution Is  a  nonprofit  Institution,  which  (a) 
admits  as  regular  students  only  persons  hav- 
ing a  certificate  of  graduation  from  a  school 
providing  secondary  education,  or  the  recog- 
nized equivalent  of  such  a  certificate,  (b) 
Is  legally  authorized  to  provide  a  program 
of  education  beyond  secondary  education,  (c) 
provides  an  education  program  for  which  It 
awards  a  bachelor's  degree  or  provides  not 
less  than  a  two-year  program  which  is  ac- 
ceptable for  full  credit  toward  such  a  degree, 
and  (d)  Is  accredited  by  a  natlonaUy  recog- 
nized accrediting  agency  or  association  or, 
if  not  so  accredited.  In  an  Institution  whose 
credits  are  accepted,  on  transfer,  by  not  less 
than  three  Institutions  which  are  so  ac- 
credited, for  credit  on  the  same  basis  as 
If  transferred  from  an  institution  so  ac- 
credited, or  which  Is  a  business  or  trade 
school  or  technical  or  vocational  institution 
which  meets  the  provisions  of  clauses  (a), 
(b) ,  and  (d) ,  except  that  if  the  Commission- 
er determines  there  is  no  nationally  recog- 
nized accrediting  agency  or  association  quali- 
fied to  accredit  any  category  of  such  Institu- 
tions, he  shall  appoint  an  advisory  com- 
mittee, composed  of  persons  specially  quali- 
fied to  evaluate  training  provided  by  such 
institutions,  which  shall  prescribe  the  stand- 
ards of  content,  scope,  and  quality  which 
must  be  met  in  order  to  qualify  such  insti- 
tutions as  meeting  this  definition  and  shall 
also  determine  whether  particular  Institu- 
tions meet  such  standards; 

(4)  "program  of  education"  means  any 
curriculum  or  any  combination  of  unit 
courses  or  subjects  pursued  at  an  eligible 
Institution  which  is  generally  accepted  as 
necessary  to  fulfill  requirements  for  the  at- 
tainment of  a  predetermined  and  Identified 
educational,  professional,  or  vocational  ob- 
jective, and  includes  any  curriculum  of  unit 
courses  or  subjects  pursued  at  an  eligible 
institution  which  fulfill  requirements  for  the 
attainment  of  more  than  one  predetermined 
and  Identified  educational,  professional,  or 
vocational  objective  if  aU  the  objectives  pur- 
sued are  generally  recognized  as  being 
reasonably  related  to  a  single  career  field. 

ATTTHOEIZATION 

Sec.  4.  (a)  The  Commissioner  Is  authorized 
to   pay   an  education   assistance   allowance 
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detormlnsd  pursuant  to  subsection  (b)  to 
an  eligible  person  who  ( 1 )  has  been  accepted 
for  enrollment  in  a  program  of  education 
at  an  eligible  institution,  or,  In  the  case  of 
an  eligible  person  already  attending  a  pro- 
gram of  education  at  such  institution,  is  in 
good  standing  there  as  determined  by  the 
institution,  and  (2)  is  canying  at  least  one- 
half  of  the  normal  full-time  cotirse  of  study, 
as  determined  by  the  institution. 

(b)  An  education  assistance  allowance  for 
the  purpose  of  this  Act  shall  be  paid  at  the 
rate  of  $2,000  for  each  complete  academic 
year  of  full-time  study,  and — 

(1)  shall  not  be  paid  for  more  than  two 
such  years  or  an  equivalent  thereof  In  part- 
time  study; 

(2)  shall  be  ratably  reduced  in  the  case 
of  less  than  full-time  study; 

(3)  shall  be  terminated  on  the  date  on 
which  the  recipient  completes  two  such  aca- 
demic years  of  study; 

(4)  shall  be  paid  only  if  the  recipient  Is 
maintaining  good  standing  In  the  program 
of  education  which  he  Is  pursuing,  accord- 
ing to  the  regularly  prescribed  standards  and 
practices  of  the  Institution  which  be  Is 
attending;  and 

(5)  may  be  paid  In  such  installments  and 
may  be  subject  to  such  adjustments  (in- 
cluding withholding)  as  the  Commissioner 
deems  necessary  for  the  purpose  of  this  Act. 

APPLICATIONS 

Sec.  6.  Applications  for  education  assist- 
ance allowances  pursuant  to  this  Act  shall 
be  made  at  such  time  and  In  such  manner, 
and  shall  contain  or  be  supported  by  such 
Information,  as  may  be  prescribed  by  the 
Commissioner. 

COST    OP    INSTRTJCTION    ALLOWANCES 

Sec.  6.  The  Commissioner  shall  pay  a  cost 
of  Instruction  allowance  to  each  eligible  in- 
stitution on  account  of  the  attendance  at 
such  Institution  of  an  eligible  person  while 
receiving  an  education  assistance  allowance 
pursuant  to  tills  Act.  Such  cost  of  instruc- 
tion allowance  shall  be  paid  at  the  rate  per 
academic  year  of  full-time  instruction  of 
an  amount  equal  to  41,000  less  the  tuition 
charge  for  such  year,  adjusted  for  less  than 
full-time  attendance. 

PROHUmOK 

Sec.  7.  Nothing  contained  In  this  Act  shall 
be  construed  to  authorize  any  department, 
agency,  officer,  or  employee  of  the  United 
States  to  exercise  any  direction,  supervision. 
or  control  over  the  curriculum,  program  of 
Instruction,  administration,  or  personnel  of 
any  educational  Institution. 

AtrrUORIZATION 

Sec.  8.  There  are  authorized  to  be  appro- 
priated such  amovmte  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Aot. 


were  added  as  cosponsors  of  S.  4348,  to 
make  assaults  on  policemen,  judges,  and 
firemen  a  FedertJ  crime. 


ADDITIONAL  COSPONSORS  OF 
BILLS 

8.   403S 

At  the  request  of  the  Senator  from  Ne- 
vada (Mr.  Bible),  the  Senator  from 
Utah  (Mr.  Moss)  was  added  as  a  cospon- 
sor  of  S.  4039,  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  income 
tax  simplification,  reform,  and  relief  for 
small  business. 

S.   434S 

At  the  request  of  the  Senator  from 
Pennsylvania  (Mr.  Schweiker)  the 
names  of  the  Senator  from  Connecticut 
(Mr.  DoDD) ,  the  Senator  from  Wyoming 
(Mr.  Hansen),  the  Senator  from  Ver- 
mont (Mr.  Prottty),  the  Senator  from 
West  Virginia  (Mr.  Randolph)  ,  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  ,  and  the 
Senator  from  North  Dakota  (Mr.  Young) 


SENATE  RESOLUTION  471— ORIG- 
INAL RESOLUTION  REPORTED  RE- 
LATING TO  PERMISSION  FOR 
SENATE  EMPLOYEES  TO  TESTIFY 
IN  FEDERAL  COURT 

Mr.  McCLELLAN,  from  the  Committee 
on  Government  Operations,  reported  an 
original  resolution  (S.  Res,  471)  relating 
to  permission  for  Senate  employees  to 
testify  in  Federal  Court,  which  was  con- 
sidered and  agreed  to. 

(The  remarks  of  Mr.  McClellan 
when  the  resolution  was  agreed  to  ap- 
pear earlier  in  the  Record  imder  the 
appropriate  heading.) 


SENATE  RESOLUTION  472— SUBMIS- 
SION OF  A  RESOLUTION  TO  PRO- 
VIDE ADDITIONAL  FUNDS  FOR 
THE  COMMITTEE  ON  PUBLIC 
WORKS 

Mr.  BYRD  of  West  Virginia  (for  Mr. 
Randolph)  submitted  a  resolution  (S. 
Res.  472) ;  which  was  referred  to  the 
Committee  on  Rules  and  Administration, 
as  follows: 

S.  Res.  472 

Resolved,  That  the  Coinmlttee  on  Public 
Works  Is  hereby  authorized  to  expend,  from 
the  contingent  fund  of  the  Senate,  960,000, 
In  addition  to  the  amount,  and  for  the  same 
pilrposes  and  during  the  same  period,  speci- 
fied in  Senate  Resolution  326.  Ninety-first 
Congress,  agreed  to  February  16. 1970. 


AMENDMENT  OF  OMNIBUS  CRIME 
CONTROL  AND  SAFE  STREETS 
ACT   OF    1968— AMENDMENT 

AMENDMENT  NO.   948 

Mr.  KENNEDY.  Mr.  President,  I  am 
today  submitting  the  Urban  Crime 
Amendment  to  H.R.  17825  which  will  be 
considered  by  the  Senate  on  Tuesday. 

This  amendment  would  add  a  new  sec- 
tion to  the  Safe  Streets  Act  which  would 
leave  the  present  State  block  grant  and 
Federal  discretiouEiry  grant  provisions  In- 
tact, but  would  authorize,  in  addition,  a 
system  of  block  grants  to  urban  areas. 
The  need  for  this  provision  is  clear.  The 
testimony  in  our  hearings  showed  that 
despite  the  fact  that  Congress  was  pre- 
pared to  authorize  and  appropriate  an 
amount  around  the  $1  billion  level  for 
Law  EInforcement  Assistance  Activities 
and  despite  the  urgent  need  for,  and  abil- 
ity of  the  high  crime  urban  areas  to  ex- 
psmd  effectively  such  an  amount,  neither 
the  Federal  Office  of  Law  Enforcement 
Assistance  nor  the  State  planning  agen- 
cies, which  distribute  the  block  grants, 
were  adequately  geared  up  to  handle  that 
level  of  funding.  Thus  the  request  was 
only  for  $480  million  and  the  House  au- 
thorization was  for  only  $650  million. 

My  amendment  provides  the  urban 
areas  with  significant  additional  fxmds 
based  on  a  population  formula,  without 
adding  substantially  to  the  administra- 
tive burden  of  the  State  or  Federal 
agencies.  It  assumes  that  we  can  have  the 
same  kind  of  faith  in  the  local  govern- 
ments as  the  act  places  in  the  State  gov- 


ernments, and  thus  it  allows  the  funds 
to  be  used  at  the  discretion  of  the  grantee 
for  a  long  and  broad — although  not  un- 
limited— list  of  proven  and  uixently 
needed  innovations  or  Improvemnits  in 
law  enforcement  and  criminal  justice. 
After  suitable  (H>p>ortunity  for  pubUc  and 
SPA  consideration  and  comment,  the  ur- 
ban jurisdiction  would  merely  file  its 
plans  for  making  eligible  expenditures 
from  its  block  grants,  and  it  then  would 
receive  an  amount  of  $5  per  capita  If 
adequate  appropriations  are  provided. 
Based  on  the  1960  cen«;s.  this  would  pro- 
vide some  $260  million  to  about  140  cities 
in  50  States.  District  of  Coliimbia,  and 
Puerto  Rico,  covering  the  52  million  peo- 
ple, one-fourth  of  our  population,  vrho 
live  in  the  highest  crime  areas.  The  au- 
thorization in  the  amendment  Is  set  at 
$290  million  to  allow  additional  amounts 
for  eligible  counties  and  for  population 
growth. 

If  we  are  to  take  the  war  on  crime  seri- 
ously, then  we  cannot  ask  our  cities  to 
wait  another  2  or  3  years  until  the  Fed- 
eral and  State  bureaucracies  are  ready 
to  handle  the  amounts  Congress  is  pre- 
pared to  invest  in  crime  control.  This 
amendment  will  avoid  that  delay  by  pro- 
viding for  a  3-year  interim  alternate 
route  for  the  funds  to  get  directly  to  the 
urban  areas,  after  which  time  this  route 
can  be  terminated  if  the  other  routes  be- 
come adequate.  

The  PRESIDINO  OFFICER  (Mr. 
Gravel).  The  amendment  will  be  re- 
ceived and  printed,  and  will  lie  on  the 
table. 

SOCIAL     SECURITY     AMENDMENTS 
OF   1970— AMENDMENT 

AMENDMENT   NO.    940 

Mr.  SCHWEIKER  submitted  an 
amendment,  intended  to  be  proposed  by 
him.  to  the  biU  (HJl.  17550)  to  amend 
the  Social  Security  Act  to  provide  In- 
creases in  benefits,  to  Improve  computa- 
tion methods,  and  to  raise  the  earnings 
base  under  the  old-age,  survivors,  and 
disability  insurance  sj^tem,  to  make  im- 
provements in  the  medicare,  medicaid, 
and  maternal  and  child  health  programs 
with  emphasis  upon  improvements  in 
the  operating  effectiveness  of  such  pro- 
grams, and  for  other  purposes,  which  was 
referred  to  the  Committee  on  Finance 
and  ordered  to  be  printed. 

(The  remarks  of  Mr.  Schweiker  when 
he  submitted  the  Eimendment  appear 
earlier  in  the  Record  imder  the  appro- 
priate heading.) 


FAMILY  ASSISTANCE  ACT  OP  1970— 
AMENDMENTS 

AMENDMENT   NO.    SSO 

Mr.  ANDERSON.  Mr.  President.  I  am 
submitting  an  amendment  today  to  H  Jl. 
16311,  designed  to  restrict  the  scope  of 
the  welfare  bill  presently  before  the 
Committee  on  Finance. 

Mr.  President,  on  June  30,  the  chair- 
msm  of  the  House  Appropriations  Com- 
mittee, the  Honorable  George  Mahon, 
informed  the  House  of  Representatives 
that  our  Federal  budgetary  situation  is 
deteriorating.  The  administration  esti- 
mates that  in  the  fiscal  year  which  just 
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ended,  there  was  a  deficit  of  $11  billion 
in  the  Federal  fund  budget.  During  the 
current  fiscal  year,  a  furtlier  deficit  of 
$10  billion  is  expected.  This  means  a 
2-year  deficit  of  $21  billion.  It  is  little 
wonder  that  Mr.  Mahon  characterized 
the  budgetary  situation  as  deteriorating. 
Unfortunately,  there  seems  to  be  little 
hope  that  the  next  fiscal  year,  fiscal  year 
1972,  will  see  a  balanced  budget.  Re- 
cently, the  Committee  on  Finance  had 
before  It  representatives  of  the  Treasury 
Department  and  the  Budget  Bureau  de- 
fending the  need  to  increase  the  public 
debt  limit.  As  my  colleagues  know,  this 
limit,  has  had  to  be  raised  substantially 
because  of  the  2-year.  $21  billion  deficit 
that  I  have  already  described.  In  execu- 
tive session  on  the  debt  limit  bill,  Treas- 
ury Under  Secretary  Volcker  made  a 
gloomy  prediction.  He  told  the  commit- 
tee that  "it  would  take  a  miracle"  for 
the  administration  not  to  have  to  come 
back  for  a  further  increase  In  the  $395 
billion  debt  limitation  next  June.  This 
means.  Mr.  President,  that  the  admin- 
istration expects  and  anticipates  that  it 
will  be  submitting  a  Federal  fund  budget 
in  the  red  again  next  JanusuT- 

One  of  the  major  reasons  I  am 
sure  that  the  administration  anticipates 
another  deficit  year  is  due  to  their  ex- 
pectation that  the  Congress  will  enact 
the  administration  welfare  bill  currently 
pending  before  the  Committee  on  Pi- 
nance.  This  bill  would  increase  the  num- 
ber of  welfare  recipients  from  10  million 
to  24  million,  and  would  add  at  least  $4 
billion  to  Federal  welfare  costs  in  the 
first  year.  I  can  only  wonder  how  the 
President  can  justify  to  himself  vetoing 
a  congressional  appropriation  bill  for  the 
Department  of  Health,  Education,  and 
Welfau:*  as  being  too  costly  and  vetoing 
a  bill  to  extend  the  Hill-Burton  Hwpital 
construction  program  as  being  too 
costly — while  at  the  same  time  asking 
the  Congress  to  more  than  double  the 
welfare  rolls. 

The  amendment  I  am  submitting  to- 
day, Mr.  President,  will  aUow  us  to  make 
some  needed  improvements  in  the  wel- 
fare program,  while  at  the  same  time  re- 
stricting the  expansion  of  welfare.  First, 
the  effect  of  my  amendment  will  gener- 
ally be  to  limit  eligibility  of  families  for 
welfare  to  the  kinds  of  families  eligible 
for  welfare  under  present  law.  These  are 
families  in  which  the  father  is  dead,  ab- 
sent, incapacitated  or,  at  State  option, 
imemployed.  Under  present  Health,  Ekiu- 
cation.  and  Welfare  regulations,  unem- 
ployment is  defined  as  working  less  than 
35  hours  tn  most  States  extending  aid  to 
families  with  an  unemployed  fatlier.  Un- 
der my  amendment,  imemployment 
would  be  defined  in  the  law  as  having 
less  than  10  hours  of  employment  and 
earnings  of  less  than  $20  in  a  week. 

My  amendment  would  strengthen  and 
improve  certain  work  incentive  features 
of  the  law  by  disregarding  a  portion  of 
earnings  for  purposes  of  determining 
eligibility  of  families  for  welfare.  This 
will  make  some  families  eligible  for  wel- 
fare who  are  not  now  eligible,  families 
headed  by  mothers  who  work.  My  amend- 
ment retains  the  features  of  the  admin- 
istration bill  requiring  States  to  guar- 


antee a  minimiun  monthly  income  of  $1 10 
to  aged,  blind,  and  disabled  persons.  How- 
ever, imder  my  amendment,  the  States 
would  define  blindness  and  disability  for 
welfare  purposes,  as  they  do  now,  rather 
than  the  Secretary,  as  proposed  by  the 
administration. 

Mr.  President,  we  all  agree  that  there 
is  a  need  to  improve  the  present  welfare 
programs.  It  is  not  necesary,  however,  to 
more  than  double  our  welfare  rolls  un- 
der the  guise  of  "welfare  reform."  Our 
budgetary  situation  is  serious,  and  I  be- 
lieve this  is  a  time  for  fiscal  responsibil- 
ity rather  than  largesse. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  be 
printed  at  this  point  in  the  Record. 

The  PRESmiNG  OFFICER  (Mr. 
Mathias).  The  amendment  will  be  re- 
ceived and  printed,  and  will  be  appropri- 
ately referred;  and,  without  objection, 
the  amendment  will  be  printed  in  the 

RZCORO. 

The  amendment  (No.  950)  was  refer- 
red to  the  Committee  on  Finance,  as  fol- 
lows: 

Amxndment  No.  960 

On  page  7,  between  Unee  14  and  16,  In- 
sert the  following : 

"Exclusion  of  Certain  Families 

"(f)  Notwithstanding  any  other  provl- 
8lon  of  this  part,  no  family  shall  be  paid  a 
family  assistance  benefit  under  this  part  for 
any  period  during  which  there  Is  present  the 
male  parent  of  any  child  or  children  In  such 
family  unless  (A)  such  parent  Is  Incapaci- 
tated or  (B)  such  parent  Is  imemployed  and 
the  agreement  entered  Into  pursuant  to  part 
E  by  the  State  In  which  such  famUy  resides 
provides  supplementary  payments  to  fami- 
lies described  in  clause  (B)  of  section  461. 

"Unemployed  Male  Parent 
"(g)  For  purposes  of  subsection  (f)  of 
this  section  and  clause  (B)  of  section  461, 
the  male  parent  of  any  child  or  children 
shall  be  considered  to  be  unemployed  for 
any  week  If — 

"(1)  during  such  week,  he  is  employed  for 
less  than  10  hours  and  earns  less  than  $20; 
and 

"(2)  U  not  eligible,  for  such  week,  to  re- 
ceive unemployment  compensation  under 
any  Federal  or  State  unemployment  com- 
pensation law." 

On  page  12,  line  4,  strike  out  "A  parent" 
and  Insert  in  lieu  thereof  "subject  to  the 
preceding  sentence,  a  parent". 

On  page  23.  line  15.  immediately  after 
"part."  Insert  the  following:  "(A)  to  any 
family  other  than  a  famUy  In  which  the  male 
parent  of  the  child  or  children  Is  present 
and  Is  not  Incapacitated,  or  (B)  at  the  op- 
tion of  the  State,". 

On  page  27,  beginning  with  the  word 
"other"  on  line  15,  strike  out  all  through 
"unemployed"  on  line  18.  and  Insert  In  lieu 
thereof  "described  in  clause  (A)  or  (B)  of 
section  451  (as  the  case  may  be  under  such 
agreement)". 

On  page  56,  lines  18  to  21.  strike  out  "and 
If  It  Included  assistance  to  dependent  chil- 
dren of  unemployed  fathers  pursuant  to  sec- 
tion 407  as  it  was  In  effect  prior  to  such 
enactment". 

On  page  65,  line  17.  insert  "and~  Im- 
mediately after  "Institutions;". 

On  page  65.  line  24.  strike  out  "related: 
and"  and  Insert  In  lieu  thereof  "related.". 

On  page  66,  strike  out  lines  1  through  5. 

On  page  67,  line  9,  Insert  "and"  Im- 
mediately after  "SUte; ". 

On  page  67,  line  14,  strike  out  "aid;"  and 
insert  in  lieu  thereof  "aid.". 


On  page  67.  strike  out  lines  16  through 
21. 

On  page  84,  line  5.  strike  out  "made."  and 
Insert  in  lieu  thereof  "made.'  ". 

On  page  84.  strike  out  lines  6  through  8. 

On  page  85.  strike  out  lines  10  through  25. 

On  page  94.  lines  17  and  18,  strike  out  "as 
defined  by  the  Secretary  in  accordance  with 
section  160(b)  (4)". 


ADDITIONAL  COSPONSORS  OF 
AMENDMENTS 

AMKNOMEZfT    NO.    905,   TO    SENATE   JOINT 
RESOLtmON    I 

At  the  request  of  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ERN)  was  added  as  a  cosponsor  of  amend- 
ment No.  905,  to  Senate  Joint  Resolu- 
tion 1. 

AMENDMENT  NO.   9IS,  TO  H.a.    ITSO* 

At  the  request  of  the  Senator  from 
New  York  (Mr.  Ooodell),  the  Senator 
from  Texas  (Mr.  Yarborouch)  was  added 
as  a  cosponsor  of  amendment  No.  915, 
to  H.R.  17604. 

AMENDMENT   NO.    B32.  TO  B.   4268 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  on  Tuesday,  September  22. 
1970,  Senator  Percy  and  I  sponsored 
amendment  No.  932  to  S.  4268  for  the 
purpose  of  permitting  the  Export-Import 
Bank  of  the  United  States  to  grant  long- 
term  low-interest  loans  to  Israel  for  the 
purchase  of  defense  articles  and  defense 
services.  I  ask  imanlmous  consent  that 
the  names  of  the  Senator  from  New  Jer- 
sey (Mr.  Case)  and  the  Senator  from 
South  Dakota  (Mr.  McGovern)  be  added 
as  cosponsors  of  amendment  No.  932  to 
S.  4268. 

The  PRESIDING  OFFICER  (Mr. 
Gravel).  Without  objection,  it  Is  so  or- 
dered. 

ADDITIONAL  STATEMENTS  OP 
SENATORS 


SERMON  BY  REV.  DR.  EDWARD  L.  R. 
ELSON  AT  U.S.  MILITARY  ACADE- 
MY. WEST  POINT.  N.Y. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, all  of  us  in  the  Senate  are  well 
aware  of,  and  admire,  the  articulate  and 
thoughtful  manner  in  which  our  be- 
loved Chaplain,  Dr.  Edward  L.  R.  El- 
son,  in  his  regular  invocations  for  this 
body,  pinpoints  our  basic  needs  and  calls 
upon  Almighty  God  for  the  guidance 
which  only  He  can  give  &&  we  struggle 
with  the  often  ovenvhelming  problems 
confronting  us.  We  feel  privileged  to  en- 
joy Dr.  Elson's  ministry.  However,  the 
time  allotted  to  him.  as  the  result  of  the 
Senate's  pressing  duties,  is  very  short.  I 
know  that  we  would  benefit  immeasur- 
ably, were  we  to  have  the  opportunity  to 
hear  him  at  greater  length.  Consequent- 
ly, I  am  pleased  to  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
text  of  Dr.  EUson's  sermon  when  he  spoke 
as  guest  preacher  of  the  three  services 
in  the  U.S.  Military  Academy  at  West 
Point,  on  September  20,  1970. 

There  being  no  objection,  the  sermon 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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The  Book  Comes  Alive 
(A  sennon  by  the  Reverend  Edward  L.  R. 
Elson,  S.TJ3.,  Minister  of  the  National 
Presbyterian  Church  and  Chaplain  of  the 
United  States  Senate,  in  the  Cadet  Chapel, 
U.S.  MUltary  Academy.  West  Point,  N.Y.. 
on  the  occasion  of  the  presentation  of 
Blblee  to  the  members  of  the  fourth  class 
by  the  American  Tract  Society,  Sunday, 
September  20, 1970) 

"I  win  not  forget  thy  word."  Psalm  119:ieb. 

The  pioneer  American  faced  the  frontier 
and  the  future  with  three  Instruments  In 
his  hands.  He  oarried'an  axe,  a  gun,  and  a 
book.  With  the  axe  he  felled  the  trees,  built 
his  home,  his  school,  his  church.  With  the 
gun  he  bunted  game  for  his  table,  pelta  for 
his  livelihood  and  protected  himself  from 
predatory  force*  of  the  wilderness.  His  book 
was  the  authority  for  his  worship,  the  text 
book  for  bis  education  and  the  guide  to  the 
erection  of  his  political  Institutions. 

Today's  American  no  longer  carries  the 
axe  and  the  gun.  His  axe  has  become  bis 
vast  Industrial  empire.  His  gun  has  become 
the  arsenal  of  the  free  world.  His  book  and 
the  person  revealed  in  It  is  still  alive  and  the 
pervasive  influence  In  American  life. 

Oeorge  Washington  began  the  practice  of 
laying  hainds  on  the  Holy  Bible  as  the  Pres- 
ident takes  the  oath  of  office. 

Thomas  Jefferson  complied  pwssages  of  his 
own  and  they  are  still  published  as  the  "Jef- 
ferson Bible." 

A  graduate  of  this  Institution,  President 
Ulysses  S.  Grant,  declared,  "Hold  fast  to  the 
Bible  as  the  sheet  anchor  of  your  liberties. 
Write  Its  precepts  In  your  hearte  and  prac- 
tice them  In  your  lives.  To  the  influence  of 
this  Book  we  are  indebted  for  all  the  progress 
made  In  true  civilization  and  to  this  Book 
we  look  as  our  guide  In  the  future." 

Another  graduate  of  this  Academy,  during 
his  convalescence  from  bis  first  heart  attack, 
Dwight  D.  Elsenhower,  Invited  me  to  his  Oet- 
tysburg  farmhouse  to  dedicate  It  with  the 
reading  of  the  scriptures  and  with  prayer. 
Shortly  after  lunch  be  stood  in  a  parade- 
rest  stance  In  front  of  the  fireplace  and  re- 
marked. "We  were  both  brought  up  on  dally 
family  prayers  and  reading  from  the  Bible. 
During  our  Army  days  we  lived  In  twenty- 
two  different  quarters.  This  Is  our  first  bc»ne. 
We  have  talked  about  a  dedication  service. 
It  Is  fitting  now  that  our  pastor  should  lead 
us  In  this  dedication  by  the  use  of  the  words 
of  scripture  and  prayer."  President  Elsen- 
bower  was  thoroughly  familiar  with  the  con- 
tent of  the  scriptures. 

When  a  British  monarch  Is  crowned,  the 
Archbishop  of  Canterbury  takes  a  volume 
and  places  it  In  the  new  King's  or  Queen's 
hands  and  says:    y 

"We  present  this  Book,  the  most  valuable 
tiling  that  this  world  affords.  Here  Is  wis- 
dom, the  Royal  Law;  theee  are  Vbt  oracles  of 
God." 

Sir  Walter  Scott  once  declared,  "There  Is 
but  one  book."  That  book  of  course  is  the 
Bible,  a  veritable  library  of  sixty-six  separate 
books,  thirty-nine  in  the  Old  Testament  and 
twenty-seven  in  the  New  Testament. 

The  Book  was  not  only  the  source  of 
worship  and  education  but  was  the  guide  to 
the  founding  our  our  political  Institutions, 
as  former  Chief  Justice  Earl  Warren  points 
out: 

"I  believe  no  one  can  read  the  history  of 
our  country  without  realizing  that  the  Good 
Book  and  the  Spirit  of  the  Savior  have  from 
the  beginning  been  oiu*  guiding  geniuses.  .  . . 
I  believe  the  entire  BUI  of  Rights  came  Into 
being  because  of  the  knowledge  our  fore- 
fathers had  of  the  Bible  and  their  belief  In 
It.  Freedom  of  belief,  of  expression,  of  assem- 
bly, of  petition;  the  dignity  of  the  Indi- 
vidual, the  sanctity  of  the  home,  equal  Jus- 


tice under  law,  and  the  reservation  of  pow- 
ers In  the  people.  ...  I  like  to  believe  we  are 
Uvlng  today  in  the  spirit  of  the  Christian 
religion.  I  like  also  to  believe  that  as  long  as 
we  do  so,  no  great  harm  can  come  to  our 
country." 

How  fortunate  we  are  that  the  scriptures 
we  have  today  are  more  accurate,  more  re- 
liable, and  more  Interesting  than  at  any  time 
In  history.  Archeology,  ancient  manuacripU, 
the  discovery  of  the  Dead  Sea  Scrolls,  and 
techniques  of  language  research  have  put  our 
generation  closer  to  original  sources  than 
any  other  generation  In  all  history.  And  we 
may  rejoice  that  the  Bible,  or  some  part  of 
It,  Is  now  available  In  the  languages  spoken 
by  ninety-seven  per  cent  of  the  world  popu- 
lation. 

We  are  not  the  only  people  of  a  Book,  for 
the  Moslems  have  their  Koran — but  we  are 
uniquely  the  people  of  this  Book — the  Holy 
Bible. 

What  a  book  this  Is.  It  is  a  library  contain- 
ing books  by  different  authors,  known  and 
unknown,  books  of  varying  literary  quality 
and  widely  divergent  spiritual  values.  Law 
and  prophecy  are  here,  together  with  ancient 
wisdom,  literature,  and  poetry.  Here  we  listen 
to  the  thunders  roll  and  mark  the  lightning 
flash  as  the  Law  is  given  at  Sinai,  and  a  mot- 
ley crowd  of  nomads  are  welded  into  a  nation 
under  the  glow  of  an  Incandescent  faith.  We 
hear  the  sound  of  "running  history"  as  we 
observe  the  footsteps  of  God  making  broad 
His  path  In  the  history  of  the  chosen  people. 
We  see  the  panorama  take  shape  before  our 
eyes.  We  catch  the  melodies  of  the  singers 
as  they  break  forth  Into  triiunphant  praise 
before  the  mighty  acts  of  God,  or  rise  from 
the  depths  in  plaintive  tones  as  men  bow 
before  the  chastening  of  a  righteous  God.  The 
seraphic  eloquence  of  Isaiah  lifts  us,  and  the 
passionate  pleadings  of  Jeremiah  grip  our 
hearts  and  we  catch  visions  of  faroff  things 
yet  to  be.  The  stem  tirades  and  cutting  In- 
vectives of  the  shepherd  Amos  from  Tekoa, 
and  the  duU  moanlngs  of  Hosea's  broken 
heart — together  with  the  rapturous  visions  of 
Seeklel — stir  our  emotions. 

Where  will  you  find  poetry  to  match  the 
words  of  the  shepherd's  psalm — especially  as 
strength  for  a  soldier: 

"Though  I  walk  through  the  valley  of  the 
shadow  of  death,  I  will  fear  no  evil;  for  thou 
art  with  me. . . . 

"Thou  preparest  a  table  before  me  in  the 
presence  of  mine  enemies;  thou  anolnteat 
my  head  with  oil  (healing);  my  cup  run- 
neth over. 

"Surely  goodness  and  mercy  shall  follow 
me  all  the  days  of  my  life  and  I  will  dwell 
In  the  house  of  the  Lord  forever." 

Or  consider  the  46th  Psalm  written  during 
the  siege  of  Jerusalem  by  the  Armies  of 
Sennacherib  In  the  year  701  B.C.: 

"God  is  our  refuge  and  strength,  a  very 
present  help  In  trouble." 

"He  maketh  wars  to  cease  unto  the  end  of 
the  earth;  (God  Is  the  peacemaker;  be  baa 
his  own  timetable.)  he  breaketh  the  bow, 
(the  ancient  rifle)  and  cutteth  the  spear 
in  sunder:  (the  ancient  rocket)  he  bumeth 
the  chariot  in  the  Are."  (the  earliest  tank). 

Then  amid  the  tumult  the  writer  calls  out: 
"Be  still,  and  know  that  I  am  God;  .  .  ." 

Or  the  poetry  that  rises  In  the  New  Test- 
ament: 

"Now  we  see  through  a  glass,  darkly;  but 
then  face  to  face:  now  I  know  in  pcut:  but 
then  ahall  I  know  even  as  also  I  am  known. 

"And  now  abldeth  faith,  hope,  charity, 
these  three;  but  the  greatest  of  these  U 
charity." 

Or  think  of  all  the  wisdom  and  wit  packed 
Into  the  Proverbs  with  such  passages  as  you 
find  In  chapter  12,  verse  23 : 

"A  prudent  man  concealeth  knowledge: 
but  the  heart  of  fools  proclalmeth  foolish- 
ness." 


Where  Is  thAe  better  music  ttian  in  the 
Magnificat  when  Mary  sings:  "My  soul  doth 
magnify  the  Lord,  and  my  spirit  hath  re- 
joiced in  God  my  Saviour." 

Or  let  the  voices  of  the  congregation  or 
choir  be  caught  up  In  the  words  of  Venlte: 

"O  come  let  us  sing  unto  the  Lord.  Let  us 
heartily  rejoice  In  the  strength  of  our  salva- 
tion. Let  us  come  before  His  presence  with 
thanksgiving;  and  show  ourselves  glad  in 
Him  with  songs." 

There  are  many  acts  and  many  scenes  in 
the  Bible  but  the  supreme  actor  is  God — 
making  Himself  known,  revealing  His  laws. 
Incarnating  Himself  In  the  Saviour,  guid- 
ing, disciplining,  and  empowering  His  own 
people. 

The  Bible  Is  not  an  object  of  worship — 
that  Is  blbllolatry,  nor  Is  It  a  taUsman  or 
good  luck  charm — but  it  Is  the  record  of  the 
God  whom  we  worship  and  His  dealing  with 
man.  It  contains  the  enduring  truths  about 
God,  about  man,  his  redemption,  and  his 
ultimate  destiny.  The  Bible  Is  not  a  scientific 
manual  but  It  Is  the  chief  source  book  for 
the  queen  of  sciences — theology — "the 
science  of  God." 

Look  at  some  ways  the  Bible  may  profitably 
be  read  today : 

1.  Read  the  Bible  as  literature,  for  It  la 
the  supreme  work  of  literary  art.  No  other 
document  bound  in  one  volume  contains 
such  a  wide  variety  of  literary  forms  In  such 
high  quality  as  does  the  Bible.  Considered 
solely  as  literature,  it  takes  its  place  among 
the  classics  and  merits  the  attention  of  all 
men  in  every  generation. 

2.  Read  the  Bible  as  history.  It  Is  history. 
It  is  His  story.  It  does  not  contain  all  history 
but  the  history  it  does  contain  Is  trust- 
worthy as  a  record  of  God's  redemptive  acts 
for  man's  salvation.  It  is  a  book  of  sacred 
history — the  history  of  bow  salvation  and 
new  life  have  entered  Into  the  life  of  man. 

3.  Read  the  Bible  for  its  biogr^hles.  One 
of  the  proofs  that  It  Is  the  Word  of  God  Is 
that  it  is  so  true  to  life.  The  Bible  portrays 
man  as  be  really  is  and  as  he  ought  to  be- 
come. It  reveals  man  in  the  depth  of  his 
sin  and  the  majesty  of  his  manhood.  How 
deeply  a  person  can  beconie  absorbed  In  the 
career  of  Abraham  or  Moses — of  Amos  or 
John  the  Baptist— or  Saint  Paul.  Por  drama, 
Ls  there  anjrthing  to  equal  Samson  and  De- 
lilah? There  Is  DelUah — beautiful  and 
sensuous,  seducing  the  mighty  Samson  un- 
til he  yields  bis  secret  and  In  the  end  loses 
his  power  because  he  withdraws  his  dedica- 
tion to  God.  Today's  screen  portrayals,  with 
all  their  vivid  intimacies,  produces  nothing 
more  explicit  than  you  will  find  in  the  Bible. 
Read  the  Bible  for  Its  biographies  revealing 
man  in  his  sin  and  fcdiy.  and  m  his  redemp- 
tion and  rise  to  the  heights  of  moral  and 
spiritual   grandeur. 

4.  Read  the  Bible  as  the  inspired  Word  of 
God.  God  is  a  person  and  in  the  Bible  He  Is 
communicating  with  persons.  Spiritual  things 
are  spiritually  discerned.  The  Boole  is  under- 
stood when  the  reader  approaches  It  with 
reverent  and  believing  heart.  Get  beyond  the 
words  to  The  Word.  Hear  what  God  Is  saying. 
See  what  God  is  doing  through  this  Book. 
And  in  the  end  its  message  will  find  {>erij^- 
nent  lodgment  In  the  heart,  expression  In 
daily  life,  and  become  a  lamp  that  will  light 
the  pathway  through  the  generations.  Com- 
prehension of  the  Bible  comes  when  the 
Holy  Spirit,  who  Is  the  author  of  its  message, 
is  present  In  the  mind  and  heart  of  the 
reader.  Come  to  It  In  the  mood  of  worship 
and  prayer.  Learn  to  worship  Ood  In  the 
Bible  way. 

5.  Read  the  Bible  because  it  contains  the 
truth  about  Jesus  Christ.  It  is  His  only  au- 
thentic biography.  Read  it  because  you  find 
Him  in  It.  Jesus  knew  and  used  the  Scrip- 
tures. 

As  a  boy  in  the  Temple  He  astounded  the 
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rabbU  with  His  knowledge  of  the  Bible.  To 
launch  His  public  career  He  went  Into  the 
synagogue  at  Nazareth  and  stood  up  before 
the  congregation,  opened  the  scriptures  to 
the  prophecy  of  Isaiah  and  read : 

•The  spirit  of  the  Lord  is  upon  me,  be- 
cause He  hath  anointed  me  to  preach  the 
gospel  to  the  poor.  He  has  sent  me  to  heal 
the  broken-hearted,  to  preach  deUverance 
to  the  captives,  and  recovering  of  the  sight 
to  the  blind,  to  set  at  liberty  them  that 
are  bruised,  to  preach  the  accepUble  year 
of  the  Lord." 

Then:  "He  closed  the  book  and  gave  it 
again  to  the  minister,  and  sat  down.  And 
the  eyes  of  all  them  that  were  In  the  Syna- 
gogue were  fastened  on  him." 

With  these  words  from  the  61st  chapter 
of  Isaiah,  he  set  out  upon  his  radiant  mis- 
sion. Whenever  he  preached  or  taught  he 
drew  on  the  ancient  Hebrew  scriptures. 
Whenever  religious  experts  and  synagogue 
lawyers,  the  scribes  and  the  Pharisees,  tried 
to  trap  him  in  their  frequent  debates,  he 
would  say,  "Does  not  the  Scripture  say  .  .  .?" 
and  then  go  on  to  drive  home  his  point. 

Then  when  he  came  to  his  suffering  on 
the  cross  and  faced  the  ultimate  question, 
crying  out  "My  God— Why?"  he  drew  upon 
the  Scripture,  and  after  declaring  "It  Is  fln- 
IsJied!" — his  very  last  words  were  a  para- 
phrase of  the  31st  Psalm,  verse  5:  "Father. 
Into  Thy  hands  I  commend  my  spirit." 

If  Jesus  found  the  words  of  holy  Scripture 
to  be  a  central  source  of  power  for  His  life, 
how  much  more  do  we  on  the  lower  levels 
of  life,  struggling  to  follow  in  His  footsteps, 
need  the  wisdom  and  the  strength  which 
come  from  the  knowledge  of  His  Holy  Word. 

Let  us  pray,  in  the  words  of  the  Book  of 
Common  Prayer: 

"Blessed  Lord,  who  hast  caused  all  holy 
Scriptures  to  be  written  for  our  learning: 
Grant  that  we  may  in  such  wise  hear  them, 
read,  mark,  learn  and  inwardly  digest  them, 
that  by  patience,  and  comfort  of  Thy  holy 
Word,  we  may  embrace  and  ever  hold  fast 
the  blessed  hope  of  everlasting  life,  which 
Thou  hast  given  us  in  our  Savlotir  Jesus 
Christ."  Amen. 


GOLDEN  JUBILEE  OF  HISTADRUT— 
ADDRESS  BY  SENATOR  HUGHES 

Mr.  CRANSTON.  Mr.  President,  the 
Senator  from  Iowa  (Mr.  Hughis)  made 
a  significant  speech  on  the  Middle  East 
recently  in  Minneapolis.  I  believe  this  Is  a 
particularly  appropriate  time  to  bring 
the  remarks  of  my  distinguished  and 
good  friend  to  the  attention  of  the  Sen- 
ate. 

I  ask  unanimous  consent  that  his 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Rbcord. 
as  follows : 
Remakks    or    Sekatob    Hakolo    E.    HtrcHKS, 

MnofEsoTA  TRADE  Umof*  Council  for  His- 

TADRUT.    HlSTADBtT    GOLDEN    JtTBILXX    CKLE- 
BEATION,  AUGtrST  23, 1970 

I  am  addicted  to  a  modem  American 
proverb,  the  origin  of  which  IB  unknown. 

It  goes  like  this:  "There  Is  no  solution; 
seek  It  lovingly." 

As  we  work  to  preserve  the  way  of  life  we 
prize  and  the  co\intry  we  love,  we  have  no 
guarantee  that  we  will  be  successful. 

We  have  only  faith  that  we  win  hand 
down  to  our  children  a  heritage  and  not  a 
holocaust. 

But  this  Is  a  mystery  of  life  that  all  gener- 
ations have  shared. 

If  your  house  or  your  neighbor's  house  Is 
on  Ore.  you  do  your  best  to  put  It  out.  You 
don't  stop  to  figure  the  odds. 

It  has  always  been  this  way.  Suppose  the 
ragged  men  at  Valley  Forge  had  stopped  to 


figure  the  odds.  We  would  be  listening  to 
Queen    Elizabeth    on    television,    not    Presi- 
dent Nixon. 

The  same  Individual  qualities  of  faith 
and  courage  and  staying  power  that  brought 
us  through  then  are  still  legal  tender. 

And  we  are  not  without  examples.  In  this 
country  and  abroad,  today. 

Tonight  we  celebrate  the  50th  Golden  Jubi- 
lee Year  of  Hlstadrut.  the  Labor  Union  of 
Israel. 

In  paying  tribute  to  Hlstadrut,  we  honor 
the  working  men  and  women  of  the  world 
everywhere,  and  we  salute  a  nation  that  Is 
a  profile  In  courage  and  initiative,  the  nation 
that  made  the  desert  bloom. 

No  action  you  members  of  the  Trade  Union 
CouncU  could  take  would  be  more  beauti- 
fully appropriate  than  to  build  a  memorial 
In  Israel  named  for  Walter  Reuther. 

Walter  Reuther,  like  Golda  Meir  and  Moshe 
Dayan.  Is  a  symbol  of  the  value  of  a  single 
Individual  In  a  mass  world. 

It  was  my  privilege  to  have  a  long  tele- 
phone visit  with  Walter  on  the  Frtday  after- 
noon before  his  tragic  and  untimely  death. 

As  always,  I  got  sparks  from  what  this 
Great  American  had  to  say — the  kind  of 
sparks  that  make  you  move  ahead  to  bigger 
objectives  and  forget  about  the  odds. 

My  personal  impression  of  Walter  Reuther 
was  one  of  sudden  sunlight  and  quick  light- 
ning. Within  him  were  the  contrasts  of  great- 
ness. He  was  the  toughest  of  fighters  against 
injustice,  and  at  the  same  time  a  compas- 
sionate worker  and  a  prophetic  planner  for 
human  betterment. 

What  you  are  doing  to  help  Israel  is  mag- 
nificently consistent  with  what  Reuther 
stood  for.  Building  schools  and  hospitals, 
caring  for  children.  Improving  the  lot  of 
working  people — these  are  direct  routes  to  a 
better  world. 

The  work  of  Hlstadrut  teaches  ua  a  lesson 
which  should  be  heeded  in  all  of  American 
foreign  policy.  Building  a  nation  requires 
more  than  building  an  army.  However  nec- 
essary certain  defense  measures  may  be,  they 
do  not,  by  themselves,  aid  the  long-term 
growth  or  development  of  a  nation. 

Israel  has  made  enormous  social  progress, 
despite  its  necessarily  high  budgets  for  de- 
fense. Its  people  have  attained  a  literacy 
rate  of  90  percent,  which  is  three  times  the 
rate  of  their  Arab  neighbors.  Compared  wltto 
the  United  States,  Israel  has  as  many  hospi- 
tals and  60  percent  more  doctors  jwr  capita, 
and  Israelis  have  a  greater  life  expectancy 
than  Americans. 

Israel's  progress  contrasts  sharply  with 
most  of  the  Arab  states,  who  lag  far  behind 
in  medical  facilities,  literacy,  and  life  ex- 
pectancy, and  where  the  military  factions 
rest  on  shifting  sands  and  on  the  backs  of 
subsistence  farmers. 

America's  long-range  goal  Is  to  bring  eco- 
nomic and  social  progress  to  all  of  the  Mid- 
dle East.  But  those  develoinnents  require 
peace,  and  peace  today  Is  in  short  supply. 

The  Middle  East  Is  now  on  the  verge  of  re- 
newed fighting.  The  situation  Is  changing 
dally,  but  there  can  be  no  doubt  that  it  is 
volatile. 

The  conflicts  In  the  Middle  East  are  many 
and  varied,  as  you  all  know.  Sometimes,  how- 
ever. I  think  we  focus  too  much  on  the  East/ 
West  or  Arab-Israeli  aspects  of  the  situation 
and  Ig^nore  other  profound  divisions  In  the 
area.  The  Arab  countries  are  themselves  di- 
vided along  many  lines:  rich  and  poor,  stable 
and  unstable,  radical  and  conservative,  ac- 
tively belligerent  and  passively  hostile. 

These  many  lines  of  conflict  make  any  set- 
tlement much  harder  to  achieve.  What  Egypt 
might  accept.  Syria  might  well  reject;  what 
Jordan  would  favor,  the  guerrillas  would 
likely  oppose.  Such  facts  make  any  real  "so- 
lution" almost  Impossible.  For  a  long  time  to 
come  we  will  probably  be  faced  with  deeply 
rooted  tensions,  suspicions,  and  disagree- 
ments. 


These  problems  have  been  with  us  for 
many  years.  What  is  new  this  year — and  par- 
ticularly disturbing — is  the  rapid  increase  of 
Soviet  military  involvement  in  the  area.  The 
Soviet  Navy  has  become  active  In  the  Medi- 
terranean and  now  has  major  base  facilities 
at  Alexandria.  The  Russians  are  sending  In 
15  to  20  thousand  military  advisers.  These 
men  have  Increased  their  role  from  merely 
training  Egyptian  forces  to  manning  the 
Surface-to-Alr  MlssUe  sites  (the  SAMs)  and 
recently  even  to  flying  planes  against  Israeli 
aircraft. 

The  Russians  seem  to  b*  repeating  In 
Egypt  our  own  myopic  slide  Into  Vietnam. 
They  haven't  learned  that  a  little  military 
Involvement  is  a  dangerous  thing. 

The  more  deeply  Involved  the  Russians 
get — for  whatever  reasons — the  more  likely 
they  will  feel  compelled  to  stay.  Rather  than 
helping  the  Egyptians,  the  Russians  might 
come  to  view  the  conflict  as  a  test  of  their 
prestige.  They  might  take  us  to  the  brink  of 
a  world  war  in  order  to  avoid  being  viewed  as 
a  "pitiful,  helpless  giant." 

Soviet  Involvement  Is  not  the  only  cause 
of  mcreased  tensions  In  the  Middle  East,  but 
it  is  a  major  and  Inescapable  one.  All  sides 
must  tread  carefully,  for  the  slightest  rum- 
blings now  could  set  off  a  war  like  nitro- 
glycerin. 

We  all  know  that  If  the  Soviet  Union  were 
not  so  deeply  involved,  especially  with  Its 
own  armed  forces,  the  Middle  East  would 
be  much  more  stable.  We  all  know  that  the 
Israelis  can  defend  themselves  heroically, 
magnificently,  and  Heaven  knows,  success- 
fully. And  we  all  know  that  lasting  peace 
will  come  to  the  Middle  East  only  when  out- 
side forces  stop  trying  to  foment  revolu- 
tions within  the  nations  of  the  area. 

American  policy  toward  the  Middle  East 
has  foUowed  a  sound  and  steady  course  for 
the  past  two  decades.  Historically,  we  have 
supported  Israel  and  its  right  to  exist  and 
be  recognized  as  an  equal  among  nations.  W* 
have  supported  International  restraints  on 
the  conflict  in  the  area.  We  have  offered 
friendship  and  development  assistance  to  all 
willing  nations. 

This  policy  is  based  on  our  moral  and  spir- 
itual commitment  to  Israel,  on  the  belief  in 
the  rule  of  law  rather  than  force,  and  on 
friendship  to  all  who  reciprocate  it. 

The  United  States  does  not  want  to  in- 
flame tensions  or  widen  divisions  In  the 
Middle  East.  We  would  all  prefer  the  nations 
of  the  area  to  work  together  peacefully  and 
productively. 

There  is  no  reason  to  change  this  policy.  It 
still  serves  true  American  Interests.  Those  in- 
terests are  not  simply  economic  investments, 
but  Include  our  word  as  a  nation  and  our  re- 
spect for  basic  principles  of  International 
law. 

Our  choice  la  not  between  oil  and  Israeli 
survival — and  it  must  never  be  posed  that 
way.  We  can  have  both  if  we  base  our  rela- 
tions with  the  cotmtrlee  of  the  Middle  East 
on  the  principles  of  mutvuJ  respect,  national 
Integrity  and  survival,  and  freedom  of  ex- 
change In  Ideas  and  goods. 

The  Middle  East  Is  an  arena  of  great  con- 
flict and.  potentially,  a  major  war.  Although 
there  are  some  superficial  similarities  to  the 
troubles  m  Indochina,  the  situations  are 
fundamentaUy  different. 

In  both  regions.  It  is  true,  there  are  exter- 
nal powers  deeply  and  destructively  Involved. 
Both  conflicts  spring  from  Intense  ethnic 
antagonisms  and  contests  for  control  of 
territory. 

But  Israel  Is  a  different  and  much  better 
aUy. 

Israel  has  a  democratic  government  which 
reflects  the  political  forces  wlthm  the  nation 
and  which  Is  responsive  to  the  needs  of  the 
people.  The  Government  in  Saigon  U  not 
democratic,  is  not  representative  of  the  polit- 
ical groups  In  the  cotmtry.  and  Is  far  from 
responsive  to  the  needs  of  the  people. 
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Israel  is  fighting  for  its  survival  In  a  hostile 
environment,  but  it  asks  only  American  dip- 
lomatic support  and  sales  of  military  eqtxip- 
ment.  While  Israel  makes  such  sacrifices  for 
Its  defense,  the  Saigon  generals  demand  con- 
tinued American  sacrifices  of  blood  and 
treasure.  Some  of  our  so-called  allies  even 
demand  bonus  payments  to  fight  on  our  side. 
The  Israelis  are  strong  and  Independent; 
the  Saigon  government  demands  a  veto  on 
our  actions. 

The  Israelis  are  willing  to  take  substantial 
risks  for  peace.  No  nation  in  the  Middle  East 
wants  peace  more.  But  the  Saigon  generals 
are  so  fearful  of  peace  that  they  put  its  ad- 
vocates in  Jail. 

The  Middle  East  conflict  is  different  from 
the  one  in  Indochina  in  other  respects  as 
well.  There  are  defined  borders  and  visible 
front  lines  around  Israel.  In  Indochina  there 
are  the  ambiguities  of  areas,  ruled  by  one 
group  In  the  daytime  and  another  at  night. 
The  outside  powers  involved  In  the  Middle 
East  recognize  their  mutual  interest  In  pre- 
serving peace.  In  Southeast  Asia,  some  na- 
tions see  more  to  be  gained  by  continuing 
war. 

As  a  result  of  these  differences,  the  Ameri- 
can stake  in  the  outcome  is  much  greater  In 
the  Middle  East  than  In  Southeast  Asia. 
American  withdrawal  from  Indochina  would 
force  the  various  political  factions  to  reach 
some  kind  of  acconunodatlon.  But  the  with- 
drawal of  U.S.  support  for  Israel  would  leave 
that  valiant  country  naked  prey  to  armies 
bent  on  genocide. 

The  situations  are  different — as  different 
as  night  and  day;  or  as  right  and  wrong. 

Two  weeks  ago  the  chances  for  peace  sud- 
denly brightened.  Israel  and  Elgypt  agreed  to 
begin  Indirect  talks  on  a  political  settle- 
ment. Those  talks  were  to  be  freed  from 
military  pressures  by  a  cease-fire  lasting  at 
least  90  days.  During  the  cease-fire,  neither 
was  to  extend  or  Improve  its  military  posi- 
tion along  the  Suez  Canal. 

The  basis  for  a  settlement  now  exists.  The 
Israelis  have  removed  the  roadblocks  to  an 
agreement  which  troubled  the  Arabs  most. 
In  particular,  Israel  now  has  agreed  to  con- 
sider withdrawal  from  some  of  the  territories 
occupied  during  the  1967  war.  In  return,  of 
course.  Israel  demands  full  recognition  of 
Its  right  to  exist  within  secure  borders.  Is- 
rael has  also  shown  a  willingness  to  make 
some  final  settlement  with  the  Palestinian 
Arabs. 

The  Arcbe — or  at  least  some  Arab  leaders 
some  of  the  time — have  spoken  as  If  they 
could  Sbccept  recognition  of  Israel  and  Its 
legitimate  security  needs.  They  must  also,  of 
course,  agree  to  control  their  own  popula- 
tions to  prevent  raids  against  Israel. 

I  do  not  say  that  the  chances  for  a  lasting 
settlement  now  are  good.  But  the  cease-flre 
and  talks  are  a  necessary  and  welcome  flrst 
step. 

Where  we  go  from  here  depends  on  how 
well  we  handle  the  present  crisis  over  the 
cease-flre. 

Let  us  first  remember  one  major  fact: 
If  this  crisis  goes  unresolved  much  longer, 
all-out  war  Is  the  likely  result. 

The  prelude  to  the  1967  war  showed  that 
Israel  cannot  wait  for  the  other  side  to  strike 
first.  Its  margin  of  survival  Is  too  small. 

And  since  Israel  defense  reets  on  the  entire 
population,  the  nation  cannot  remain  long 
In  a  state  of  mobilisation.  We  have  to  act 
soon  before  fears  and  suspicions  destroy  the 
present  opportunity  to  move  a  little  closer 
to  a  lasting  peace. 

Our  major  problem  today  Is  how  to  pre- 
serve the  cease-fire  and  achieve  prodtictlve 
talks.  But  talks  wlU  never  be  successful  In 
an  atmosphere  of  uncertainty  over  com- 
pliance with  the  cease-flre  agreement.  Pull 
complianoe  Is  absolutely  essential  In  order 
to  preserve  peace  in  the  Middle  East. 

But  what  are  the  facts?  The  Israelis  say 
that  the  Egyptians  and  Russians  are  moving 


missiles  toward  the  Suez  Canal;   the  State 
Department    says    that    American    evidence 
Is  "not  conclusive." 

I  don't  know  what  the  truth  is.  I  wish  I 
did.  What  have  we  bought  with  these  billions 
of  dollars  for  electronic  devices,  U-2  planes, 
and  reconnaissance  satellites? 

If  this  were  Vietnam,  I  am  sure  that  our 
government  would  have  released  full -color 
photographs  and  detailed  analyses  of  the 
number  of  one  and  two  humjjed  camels  near 
the  Suez  Canal. 

Instead  of  clearcut  evidence  either  way, 
the  State  Department  says  that  It  will  ex- 
amine the  Israeli  evidence  and  then  com- 
municate privately. 

This  kind  of  secrecy  and  evasiveness  are 
unacceptable.  The  American  people  deserve 
to  know  the  truth. 

Perhaps  the  evidence  Is  truly  ambiguous, 
but  if  there  Is  honest  disagreement,  we 
should  discuss  It  candidly. 

It  U  Imperative  that  we  be  open  and  un- 
equivocal about  our  poUcy  In  order  to  avoid 
misunderstanding    and    miscalculation. 

If  the  Egyptians  are  violating  the  agree- 
ment, we  must  do  all  within  our  diplomatic 
power  to  insure  compliance.  And  we  must 
stand  ready  to  provide  Israel  with  whatever 
is  necessary  to  maintain  Its  mUltary  security 
along  the  Canal. 

Whatever  we  do  must  be  done  openly,  leav- 
ing the  Soviet  Union  with  no  doubts  about 
our  determination  to  get  full  compliance 
with  the  agreement  and,  at  the  same  time, 
leaving  the  Israelis  with  no  doubts  about  our 
firm  support  for  their  right  to  live  within 
secure  borders. 

Those  who  love  Israel  and  are  committed  to 
the  support  of  her  sovereignty  and  security 
both  within  her  borders  and  elsewhere,  can 
only  pray  for  peace  for  their  brave  little 
country. 

Man  for  man,  no  nation  was  ever  abler  or 
more  determined  to  defend  herself.  But  the 
fatal  arithmetic  of  3  million  IsraeUs  sur- 
rounded by  50  million  Arabs  must  make 
It  apparent  to  anyone  what  would  happen 
over  the  long  run  to  this  gallant  pei^le  If 
thU  fighting  goes  on  as  It  has  been  going  this 
past  year. 

I  completely  agree  with  Dayan  that  we 
"bear  a  heavy  responsibility."  smce  we  In- 
itiated the  cease-flre.  and  the  Israelis  agreed 
to  It  only  after  we  informed  them  that  the 
Soviets  would  abide  by  the  stand-sUU. 

I  agree  with  the  long-standing  Israeli  posi- 
tion that  eventually  Israel  and  Egypt  must 
negotiate,  themselves,  directly  or  Indirectly. 
In  the  meantime.  In  the  steps  leading  up 
to  this.  It  Is  essential  that  we  do  not  take 
too  arbitrary,  conventional,  or  simplistic  an 
approach. 

Negotiation  that  Is  not  foctised  on  the 
realities  would  be  futile.  Negotiation  slmtil- 
taneously  on  all  of  the  diverse  and  widely 
conflicting  alms  of  the  various  Arab  na- 
tions would  be  predestined  to  failure. 

The  cease-flre  is  a  start,  but  only  a  start. 
It  must  be  validated;  this  Is  our  burden,  as 
I  see  it. 

The  stakes  are  too  high,  the  risks  are  too 
great,  to  resolve  these  disputes  over  viola- 
tions on  the  basis  of  aerial  photographs  that 
can  be  Interpreted  In  different  ways. 

Analysis  of  photographs  takes  too  long.  It 
would  be  tragic  if  the  chances  for  peace 
were  lost  now  because  intelligence  estimates 
arrived  too  late  to  enable  us  to  move  quick- 
ly to  expose  and  rectify  any  violations. 

The  only  way  to  get  adequate  answers  to 
our  questions  and  satisfactory  proof  on  the 
different  allegations  is  to  make  direct  In- 
spections of  military  installations  vrtthln  the 
truce  zone.  In  the  present  climate  of  sus- 
picion, the  only  groups  likely  to  be  accept- 
able In  such  a  role  are  Joint  Soviet-American 
Inspection  teams.  Unless  we  both  assume  the 
responsibility  for  maintaining  an  effective 
cease-flre  and  standstUl  truce,  the  last 
chance  for  peace  may  slip  away. 


Senator  Cranston  of  California  and  X  pro- 
posed such  Joint  inspection  teams  In  a  letter 
to  Secretary  of  State  Rogers.  Last  Friday,  we 
wrote  in  part: 

"We  urge  you  to  move  forcefully  now  to 
take  what  we  believe  would  be  a  dramatic 
and  effective  means  of  maintaining  the 
ceasefire  and  standstill  by  urging  the  Soviet 
Union  join  with  us  In  establishing  joint  In- 
spection teams  to  patrol  along  both  sides 
of  the  line.  These  teams,  sent  along  the 
ground  and  in  small  obser\'atlon  planes, 
would  enable  us  to  detect  ceasefire  viola- 
tions almost  as  soon  as  they  occur.  Indeed 
if  we  had  had  such  teams  when  the  cease- 
flre  went  into  effect,  the  earUer  violations 
could  have  been  exposed  and  corrected. 
Moreover,  the  presence  of  such  teams  would 
have  a  sobering  effect  upon  local  command- 
ers who  might  otherwise  be  tempted  to  im- 
prove their  tactical  positions  during  this 
period. 

"If  we  and  the  Soviets  act  now  It  vUl 
enable  Ambassador  Jarring  to  move  ahead 
with  his  diplomatic  efforts  and  lessen  the 
danger  of  a  return  to  the  expensive  and 
costly  bloodletting  along  this  front.  More  Im- 
portantly, joint  Inspection  teams  would  re- 
assure both  parties  that  their  military  posi- 
tions would  not  be  Jeopardized  while  the 
talks  are  going  on.  Hopefully  as  the  talks 
proceed  and  the  prospects  foe  peace  Improve 
it  may  be  possible  for  American-Soviet  In- 
spection teams  to  be  replaced  by  Egyptlan- 
Isarell  teams." 

Such  Inspection  teams  might  be  difficult 
to  estabUsh— and  their  task  certainly  would 
not  be  easy.  These  teams  are  not  meant  to 
be  permanent,  but  would  operate  only  untU 
other  effective  steps  could  be  found  to  pre- 
serve the  cease-fire.  All  sides  would  ben^t 
from  this  Insurance  against  violations. 

In  this  complex  situation,  there  must  be 
an  unconquerable  search  within  the  realistic 
context  of  the  negotiable  Issues  for  the  hid- 
den keys,  the  unexpected  symbols  that  might 
get  the  wheels  truly  moving  .  .  .  however 
slowly. 

Recently  the  Egyptians  returned  to  Israel 
a  wounded  pUot  who  had  been  shot  down 
during  an  August  3rd  raid  on  Egyptian  po- 
sitions along  the  Suez  Canal. 

Maybe  thU  was  plainly  and  simply  a  pubUc 
relations  ploy. 

But  whatever  it  was.  It  was  a  human  being 
restored  to  his  people  and  a  humane  deed, 
even  If  not  for  all  of  the  right  reasons. 

I  have  been  as  concerned  as  any  American 
about  the  treatment  of  our  prisoners  of  war 
m  the  hands  of  the  North  Vietnamese.  But 
I  have  also  contended  that  our  best  assur- 
ance of  decent  treatment  of  our  prisoners  of 
war  Is  for  our  government  to  use  Its  Influ- 
ence on  behalf  of  humane  treatment  for  all 
prisoners.  Including  thoee  taken  by  ourselves 
and  the  South  Vietnamese  forces. 

A  week  ago  last  Tuesday,  more  than  100.- 
000  Jews  gathered  at  the  Walling  WaU  Jeru- 
salem to  begin  their  lamentations  over  the 
destruction  of  the  Temple,  according  to  the 
Rabtrinlcal  calendar.  1,900  years  ago. 

For  the  benefit  of  these  people  who  have 
suffered  so  much  through  the  centuries;  for 
the  benefit  of  the  Arabs  and  Arab  refugees 
who.  except  for  the  blind  revolutionaries, 
must  also  long  for  peace;  for  the  benefit  of 
peace-seeking  people  all  over  the  world;  our 
government  must  act  decisively,  fairly,  and 
Imaginatively  to  open  up  new  options  for 
peace  In  the  Mideast. 


THE  SUPERSONIC  TRANSPORT 

Mr.  SCOTT.  Mr.  President,  the  Sen- 
ate Appropriations  Subcommittee  on 
Transportation  will  soon  be  marking  up 
the  bill  for  the  Department  of  Trans- 
portation. The  most  controversial  item 
in  that  measure  calls  for  expenditure 
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of  $289  million  for  a  continuation  of  the 
prototype  development  of  the  supersonic 
transport. 

Like  many  other  Senators,  I  have  been 
disturbed  by  the  questions  raised  about 
the  environmental  impact  that  a  fleet 
of  SST's  would  have.  I  am  also  concerned 
about  the  possibility  that  the  private 
financial  sources  in  this  coxmtry  might 
not  wish  to  put  up  the  funds  necessary 
to  finance  production  of  these  aircraft. 
At  the  same  time,  however.  I  recognize 
that  we  are  well  along  with  the  develop- 
ment of  prototype  aircraft,  having  spent 
over  $700  million  on  the  project.  There- 
fore, failure  to  proceed  with  the  proto- 
type on  the  basis  of  the  questions  raised 
would  mean  defaulting  on  a  potentially 
viable  market  without  adequate  knowl- 
edge of  all  the  factors  Involved. 

In  this  frame  of  mind.  I  invite  the 
Senate's  attention  to  the  article  on  this 
subject  written  by  Henry  C.  Walllch.  pub- 
lished in  Wewsweek  of  September  21, 
1970.  In  my  view.  It  Is  a  clear  state- 
ment of  the  situation  we  face.  Mr.  Wal- 
llch also  shares  the  concerns  of  many 
about  this  aircraft:  but  as  he  says  in  the 
article: 

It  se«ms  clear  that  the  U.S.  has  little  to 
gain  and  much  to  lose  from  terminating  the 
SST  project.  We  shall  have  to  build. 

He  correctly  identifies  the  issue.  It  is 
not.  as  the  opponents  of  the  SST  would 
have  us  believe,  the  question  of  whether 
or  n6t  SST's  wUl  be  flying  in  the  1970's. 
It  is,  rather,  whether  there  should  be 
an  American  SST  flying  in  the  1970's. 
The  only  way  we  can  keep  that  option 
open  is  to  proceed  with  the  development 
of  the  prototype. 

This  does  not  mean,  however,  that  we 
must  commit  otirselves  at  this  time  to 
production  of  this  aircraft.  Indeed,  it 
would  be  foolish  to  do  so  before  we  are 
sure  of  two  things — first,  the  environ- 
mental impact  that  a  fieet  of  SST's 
would  have,  and  second,  the  commercial 
viability  of  the  design  Itself.  It  is  the 
environmental  question  about  which  we 
have  heard  so  much  in  the  past  few 
months.  So  let  me  outline  the  current 
environmental  research  and  develop- 
ment program  that  is  now  being  con- 
ducted to  study  the  supersonic  trsmsport. 

The  pending  request  for  appropria- 
tions to  continue  work  on  the  SST  totals 
approximately  $290  million.  Of  that  re- 
quest, over  $12  million  will  be  spent 
by  private  industry  for  environmental 
research.  Independently  of  the  total  re- 
quest for  funds,  the  prime  contractors 
will  spend  over  $3  million  to  study  the 
associated  environmental   problems. 

In  addition,  the  administration  is  em- 
barking upon  a  massive  3-year.  $27  mil- 
lion environmental  research  program  to 
study  the  supersonic  transport.  During 
the  current  fiscal  year  alone,  the  De- 
partment of  Transportation  will  be 
spending  over  $2.5  million  on  environ- 
mental problems.  The  National  Aero- 
nautics and  Space  Administration  will 
be  allocated  nearly  $4.4  million  for 
similar  study.  And  the  Air  Force  will  be 
conducting  its  own  studies  with  a  sep- 
arate appropriation  of  $1.3  million.  It  is 
Important  to  note  that  all  of  this  co- 
ordinated environmental  research  will 


be  devoted  only  to  the  study  of  the  SST 
and  its  effect  on  the  environment,  and 
I  urge  its  continuation  but  on  an  even 
greater  scale.  I,  therefore,  vu-ge  that  an 
additional  $5  million  be  appropriated 
this  year  for  continued  environmental 
research  on  the  SST. 

During  the  course  of  the  administra- 
tion's   3-year    SST   environmental    re- 
search program,  attention  will  be  focused 
on  three  major  anticipated  problems: 
Noise,  radiation,  and  weather  modifica- 
tion. All  of  the  resources  of  the  Federal 
Government  and  private  industry  must 
continue  to  be  brought  to  bear  upon  the 
problem  of  noise  suppression,  reduction 
and  control.  Radiation  research  must 
continue  to  be  conducted  at  high  alti- 
tudes to  m£ike  the  necessary  determina- 
tions.   Weather    modification    research 
must  continue  to  be  conducted  on  all 
phases   of   weather   and   climatological 
problems.   Clearly,   this  administration 
must  continue  to  spend  a  great  deal  of 
money  and  expend  a  great  deal  of  effort 
to  find  out  just  what  kinds  of  environ- 
mental problems  we  might  expect  with  a 
fleet  of  SST's.  In  my  own  study  of  the 
SST  and  its  development  to  date.  I  noted 
with  great  interest  that  President  Ken- 
nedy, who  initiated  this  program  in  1963, 
never  mentioned  the  effort  that  woiild 
have  to  be  made  to  determine  the  en- 
vironmental impact  of  the  SST,  although 
I  am  certain  that  many  people  in  Gov- 
ernment were  well  aware  of  the  problem 
at  that  time.  I  mention  this  only  to  dem- 
onstrate our  deep  concern,  7  years  and 
two  Presidents  later,  over  these  impor- 
tant environmental  considerations.  The 
Nixon  administration  has  wisely  sepa- 
rated the  building  of  the  prototype  from 
the  possible  production  of  the  commer- 
cial fleet.  What  we  are  engaged  in  here, 
therefore,  is  primarily  research  and  de- 
velopment; and  we  are  in  no  way  com- 
mitted to  proceed  with  production  if  that 
research  indicates  that  it  would  be  en- 
vironmentally dangerous  or  uneconomi- 
cal, in  any  way,  to  proceed  with  commer- 
cial production.  This  fact  is  well  known 
to  the  Department  of  Transportation 
and  others  charged  with  administering 
the  program,  but  it  is  still  uimoticed  by 
the  public  at  large.  The  kinds  of  objec- 
tions being  raised  in  the  mail  I  and  other 
Senators  are  receiving  on  the  subject 
makes  that  very  clear. 

I  think  we  In  Congress  have  a  respon- 
sibility, therefore,  to  go  beyond  simply 
repeating  the  assurances  the  administra- 
tion has  made  to  the  effect  that  construc- 
tion of  the  prototype  does  not  commit 
us  to  production.  We  need  positive  and 
straightforward  language  which  will  as- 
sure the  American  public  that  the  SST 
will  be  compatible  with  the  protection 
of  our  environment  or  it  will  not  be  al- 
lowed to  fly.  We  need  to  support  the  re- 
search on  envlroimiental  matters  con- 
nected with  the  SST  which  the  admin- 
istration is  conducting,  research  which 
will  bring  the  completion  of  the  prototype 
total  close  to  $30  million.  I  urge  that  it 
be  made  abimdantly  clear  in  the  lan- 
guage of  the  act  itself  that  commercial 
flights  will  not  be  i>ermltted  to  c<Hnmence 
unless  adequate  environmental  research 
has  assured  that  there  will  be  no  environ- 


mental dangers  inflicted  upon  the  Amer- 
ican public  by  a  commercial  fleet  of 
SST's.  I  also  lurge  that  the  language  of 
the  bill  be  written  to  make  it  clear  that 
no  public  f  imds  appropriated  by  Congress 
will  go  for  the  production  subsidy.  For  my 
part,  I  will  not  support  the  production 
phase  of  the  SST  unless  the  essential  en- 
vironmental problems  are  solved  follow- 
ing completion  of  the  prototype  phase. 
That  is  why  I  am  urging  continued  ap- 
propriation for  the  prototype  to  deter- 
mine whether  or  not  we  can  solve  these 
critical  problems. 

I  am  not  a  member  of  the  subcom- 
mittee and,  therefore,  will  rely  upon  those 
capable  and  distinguished  Senators  who 
are  to  wrestle  with  the  problem.  However, 
I  urge  them  to  include  in  the  language  of 
the  bill  the  kinds  of  assurances  I  have 
discussed  and  which,  in  my  view,  the 
American  people  need  if  they  are  to  give 
support  to  this  program. 

I  ask  unanimous  consent  that  Mr.  Wal- 
llch's  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  SST 
Congress  Is  now  debating  whether  to  ap- 
propriate •290  million  to  build  two  proto- 
types of  the  Boeing  supersonic  transport.  If 
by  voting  down  this  appropriation  we  could 
ground  all  supersonic  flights,  I  would  favor 
terminating  the  project.  The  nuisance  that 
the  plane  will  cause  to  man  at  rest  or  at 
work  outweighs  Its  convenience  to  man  on 
the  wing.  Sideline  noise  at  the  airport,  take- 
off roar  nearby,  sonic  boom  wherever  It  goes 
at  full  speed,  will  make  the  plane  a  prime 
nuisance.  Disturbance  to  the  upper  atmos- 
phere Is  a  remote  but  serious  threat.  The 
traveler's  gain  In  time  Is  unimpressive  par- 
ticularly when  measured  portal  to  portal 
Instead  of  from  end  of  departure  delay  to 
beginning  of  arrival  stack.  Rarely  wlU  so 
many  be  bothered  on  any  day  to  save  so 
little  time  for  so  few. 

Some  of  the  SST's  opponents,  with  en- 
gaging parochialism,  talk  as  If  CX>ngre8s,  by 
denying  the  money,  could  keep  all  such 
planes  from  being  built.  Unfortunately,  Con- 
gress cannot.  The  Franco-British  Concorde — 
as  well  as  the  Russian  TU-144 — is  already 
flying.  If  the  Concorde  proves  technically 
and  commercially  viable,  the  only  remaining 
question  is  whether  the  various  nuisances 
are  to  be  produced  by  their  plane  or  ours.  We 
cannot  escape. 

It  Is  futile  to  argue  that  we  can  have  peace 
and  quiet  by  simply  denjring  the  Concorde 
the  right  to  land  here.  What  we  can  have  is 
a  nasty  argument  with  a  number  of  friends 
and  allies.  We  keep  out  their  Concordes,  they 
keep  out  our  jumbo  jets.  Since  we  use  more 
airports  abroad  than  others  use  here,  we 
probably  are  at  the  short  end  of  the  stick. 
The  eventual  outcome  Is  foreseeable:  a 
compromise  involving  some  noise  abate- 
ment, presumably  no  supersonic  flights  over 
land,  but  all  the  rest  pretty  much  as  pro- 
gramed. 

WILL  coNcoaox  rxT? 
The  question  therefore  is  whether  the  Con- 
corde will  turn  out  to  be  viable.  Before  the 
plane  lifted  off  the  ground,  some  skepticism 
was  In  order.  But  now  that  Its  t«sts  have 
begun,  these  fears  or  hopes  are  beginning  to 
fade.  The  plane  has  not  yet  shown  that  it 
can  do  its  promised  top  speed,  because  the 
tests  have  not  yet  reached  that  phase.  Re- 
ports have  It  that  the  Concorde  Is  "gaining 
weight,"  l.e..  that  the  designers  are  having  to 
reduce  its  payload.  But  reduced  commercial 
TlabUlty  can  probably  be  made  up  by  come- 
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ons  to  the  purchasers.  A  Concorde  n,  more- 
over, is  said  already  to  have  entered  the 
thinking  stage.  Seven  American  airlines  and 
nine  foreign  ones  are  now  lining  up  to  buy 
Concordes.  The  Japanese  and  the  Dutch  are 
reported  to  be  dickering  with  the  Russians 
for  the  TU-144  plus  some  preferential  air 
routes. 

If  the  SST  is  not  built,  the  consequences 
for  the  U.S.  balance  of  payments  will  be 
pretty  dramatic.  The  U.S.  now  Is  a  strong 
exporter  of  planes.  If  the  Concorde  takes 
over  the  world  market,  we  shall  become  a 
heavy  net  importer.  The  supposed  stimula- 
tion of  tourism,  which  has  played  a  role  in 
balance-of-payments  calculations,  I  do  not 
consider  worth  counting.  I  doubt  that  many 
tourists  will  pay  premium  fare  for  a  chance 
to  meet  their  maker  at  Mach  2.7.  But  even 
without  tourism,  the  annual  damage  to  the 
balance  of  payments,  conservatively  esti- 
mated, would  be  of  the  order  of  $1  bUllon  till 
1985,  and  with  some  Imagination  this  can 
be  parlayed  above  t3  billion. 

WK  tnrsT  BtriLS 

It  seems  clear  that  the  U.S.  has  little  to 
gain  and  much  to  loee  from  terminating  the 
SST  project.  We  shall  Ivave  to  boilld.  Never- 
theless, the  U.S.  Is  not  without  options.  We 
can  rush  to  build  the  SST  now,  as  is  being 
proposed.,  or  we  can  delay  In  order  to  let 
technology  catch  up  with  the  plane,  which  is 
said  to  be  rather  ahead  of  our  tested  oapa- 
bllltlee.  Evidence  of  that  are  the  big  design 
changes  which  the  plane  has  suffered  since 
Boeing  noeed  out  Lockheed  for  the  con- 
tract. T'he  SST  even  now  is  almost  twice  as 
big  and  almost  half  again  as  fast  as  the 
Concorde.  But  the  plane  will  ultimately  fly 
faster  if  built  with  more  dellbeirate  speed. 

If  such  delay  leads  to  more  even  sharing 
of  the  world  airplane  market,  this  would 
not  be  a  total  disaster.  The  British — less  so 
the  R-ench — need  exports  too.  If  they  can  sell 
some  Conoordes,  we  may  have  to  lend  them 
less  money  next  time  there  Is  need  to  stabi- 
lize the  pound.  But  the  decision  whether  to 
proceed  poetheete  with  a  conunerclal  SST 
or  simply  continue  development  work  is  not 
yet  upon  us.  The  Issue  now  is  whether  to 
keep  our  options  by  building  the  prototypes, 
or  drop  out  altogether.  Clearly  we  must  build 


DIRECT  POPULAR  ELECTION  OF  THE 
PRESIDENT 

Mr.  SPARKMAN.  Mr.  President,  I  can- 
not think  of  any  issue  that  we  have  de- 
bated in  recent  years  that  so  profoundly 
affects  the  American  way  of  life,  and  the 
future  stability  of  this  Nation,  as  this 
proposal  for  direct  election  of  the  Presi- 
dent and  Vice  President  of  the  United 
States. 

I  am  opposed  to  the  resolution  for 
many  reasons.  While  I  realize  that  the 
electoral  college  system  has  its  defects — 
it  is  not  perfect — these  defects  can  be 
eliminated  by  a  constitutional  amend- 
ment which  would  reform,  not  abolish 
the  present  presidential  election  process. 
I  favor  electoral  reform  but  not  the  pres- 
ent proposal. 

In  a  word,  I  see  no  justiflcation  for  dis- 
mantling completely  a  system  which  has 
served  this  Nation  so  well  down  through 
the  years. 

Mr.  President,  I  am  much  persuaded 
by  the  views  of  those  joining  in  the  mi- 
nority report  from  the  Judiciary  Com- 
mittee. I  was  particularly  persuaded  by 
the  view  that  the  electoral-vote  system, 
operating  as  it  has  down  through  the 
years,  makes  It  necessary  for  a  success- 
ful candidate  for  the  Presidency  to  put 
together,   not  just   a   majority,   but   a 


broadly  based  majority,  both  geographi- 
cally and  philosophically.  The  system  en- 
courages moderation.  It  encourages  com- 
promise and  conciliation,  and  it  discour- 
ages extremism.  We  often  hear  it  said  of 
present-day  Americans  that  we  are  be- 
coming polarized,  and  I  believe  that  this 
is  alarmingly  true.  The  polarization  of 
political  thought  in  this  covmtry  contrib- 
utes significantly  to  the  difflcult  times  in 
which  we  live.  This  is  not  a  time  to  dis- 
card entirely  a  basic  working  part  of  a 
political  system  that  has  brought  us 
through  the  difficult — indeed  perilous — 
times  of  the  past. 

In  all  this  time  the  electoral  college  has 
been  assailed  vociferously  from  all  sides. 
It  has  been  condemned  as  a  "tool"  of 
every  imaginable  interest.  Conservatives 
have  attacked  it  for  producing  liberal 
Presidents;  liberals  have  attacked  it  for 
producing  conservative  Presidents.  It  has 
been  assailed  as  favoring  both  major 
political  parties,  and  all  sections  of  the 
coxmtry,  at  one  time  or  another. 

But  the  fact  remains  that  the  electoral 
college  has  provided  us  with  an  extra- 
ordinary number  of  outstanding  men  In 
the  White  House  who  have  entered  the 
office  with  a  solid  demonstration  of  pub- 
lic support  and  have  governed  the  Nation 
honorably  and  well. 

To  quote  from  the  minority  views  of 
members  of  the  Judiciary  Committee  who 
opposed  the  Bayh  amendment: 

It  Ithe  eaectoral  collegel  has  given  us  men 
who.  by  and  large,  have  been  free  from  the 
corrupting  influence  of  faction  precl^y  be- 
bause  their  method  of  election  forces  them  to 
understand  the  public  good  as  aomething 
more  than  the  sum  of  the  interests  of  their 
friends. 

It  has  given  us  Presidents  who  have  been 
for  the  meet  part  independent  of  Congress 
and  the  States,  but  well  aware  of  the  powers 
and  prerogatives  of  both. 

I  am  still  quoting  the  minority  report: 

In  short  the  electoral  college.  In  conjunc- 
tion with  the  party  system  which  grew  up  in 
response  to  It,  now  produces  ...  an  ener- 
getic and  independent  and  yet  responsible 
and  limited  Chief  Executive.  Thus,  it  will  not 
do  to  say  that  the  electoral  college  is  anti- 
quated or  outmoded;  no  more  viable  institu- 
tion, nor  a  more  salutary  one,  will  be  found 
today. 

The  minority  report  goes  on  to  say  that 
the  abolition  of  this  proven  mechanism 
and  the  substitution  of  direct  election  of 
the  President  would  destroy  the  two- 
party  system,  radicalize  public  opinion, 
endanger  minority  rights  and  undermine 
the  federal  system  by  removing  the 
States  as  States  from  the  electoral 
process. 

I  hold  with  these  views. 

Mr.  President,  the  phrase  "direct  elec- 
tion" is  both  appealing  and  deceptive  In 
its  simplicity.  There  is  little  wonder  that 
the  polls  that  have  been  taken  nationally 
show  a  large  majority  of  Americans  In 
favor  of  "direct  election."  I  am  quite  con- 
fident that  if  a  national  poll  were  taken 
on  the  proposition  "Do  you  believe  that 
our  political  system  should  provide  pro- 
tection for  minorities  against  the  major- 
ity," you  would  get  equally  large  percent- 
ages in  the  affirmative  column.  I  would 
hope  that  this  debate  in  the  Senate — 
and  with  the  help  of  the  press  it  will  be 
so — I  would  hope  that  this  debate  will 


bring  home  to  the  American  people  the 
dangers  that  accompany  tampering  with 
a  proven,  workable  system.  There  is 
much  talk  about  how  it  might  not  have 
worked  in  such-and-such  a  year  if  so- 
and-so  had  happened,  but  the  truth  is 
that  it  not  only  works,  but  it  has  done  a 
good  job  of  providing  this  country  with 
distinguished  leadership  down  through 
the  years. 

In  his  first  inaugural  address.  Presi- 
dent Thomas  Jefferson  declared: 

The  wiU  of  the  majority  la  in  all  cases  to 
prevail,  but  that  will,  to  be  rightful,  must  be 
reasonable. 

By  "reasonable  majorities"  Jefferson 
meant  those  which  would  be  disinclined 
or  imable  to  interfere  with  the  rights  of 
others.  Accordingly,  in  this  debate  on 
electoral  reform,  the  crucial  ques'lcn  Ls 
whether  one  method  of  election  is  better 
than  another  at  creating  reasonable 
majorities. 

In  other  words,  one  method  might  be 
better  In  obtaining  a  strictly  numerical 
majority,  at  the  price  of  faiUng  to  safe- 
guard minorities,  while  another  might 
protect  minorities  very  well  indeed,  but 
at  the  price  of  frustrating  a  truly  rea- 
sonable majority. 

In  presidential  elections,  the  electoral 
college  seeks  the  ideal  approach  to  a  rea- 
sonable majority  by  attempting  to  strike 
a  golden  mean:  that  is,  numerical  ma- 
jorities which  are  moderate  in  charac- 
ter. It  grants  a  certain  preference  to 
numbers,  in  this  case  greater  reprresesnlja- 
ticm  for  the  mare  populous  States. 

But  it  denies,  qu»te  properly,  that 
numbers  alone  should  be  the  exclusive 
criterion,  hence  minimum  representation 
for  the  least  populous  States.  In  other 
words,  the  electoral  college  attempts  to 
satisfy  qualitotive,  as  well  as  quantita- 
tive goals. 

These  goals  include  the  strengthening 
of  the  Federal  system  by  giving  the  Stotes 
as  States  a  say  in  the  selection  and  elec- 
tion of  Presidents.  Another  goal  is  the 
desirability  of  representing  certain  in- 
terests whose  only  drawback  is  the  lack 
of  great  numbers.  A  third  is  the  desirabil- 
ity of  imposing  institutional  restraints 
upon  the  abuse  of  power  in  the  office  of 
the  Chief  Executive. 

I  do  not  think  anyone  would  deny  that 
our  two-party  system  has  done  an  indis- 
pensable job  in  promoting  the  dual  pur- 
pose of  American  politics:  majority  rule 
with  minority  rights. 

Since  both  parties  face  the  same  re- 
quirements in  all  States,  an  electoral  ma- 
jority, when  it  does  emerge,  is  both  geo- 
graphically dispersed  and  ideologically 
moderate.  The  victorious  party  is  there- 
fore capable  of  governing  In  the  best 
interests  of  the  great  majority  of  the 
people.  The  electoral  college,  in  sum, 
produces  truly  competitive.  State  based, 
moderate  political  parties. 

One  of  the  gravest  dangers  of  the  di- 
rect election  to  the  American  political 
system  is  the  runoff  election,  with  Its  en- 
couragement of  splinter  parties.  With  a 
nmoff,  It  Is  not  only  possible,  but  prob- 
able, that  many  candidates  will  enter  the 
presidential  race.  The  consequences  of 
this  are  not  pleasant  to  consider. 

Prof.  Alexander  Blckel  of  Yale  Law 
School  declared  In  this  connection— I 
quote  him: 
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I  think  It  altogether  probable  that  under 
a  system  ol  popular  election  the  situation 
would  be  as  lollows;  the  runoff  would  be, 
not  an  occasional  occurrence,  but  the  typical 
event.  The  major  party  nomination  would 
count  for  much  less  than  It  does  now — and 
might  even  eventually  begin  to  count  against 
a  candidate.  There  would  be  little  induce- 
ment to  unity  In  each  party  at  or  following 
conventions.  Coalitions  would  be  formed  not 
at  conventions,  but  during  the  period  be- 
tween the  general  election  and  the  runoff. 
All  in  all,  the  dominant  positions  of  the  two 
major  parties  would  not  be  sustainable. 

This  sort  of  unstructvired,  volatile,  multi- 
party politics  may  look  more  open.  So  it 
would  be — Infinitely  more  open  to  dema- 
gogues, to  quick-cure  medicine  men,  and  to 
fascists  of  left  and  right.  It  would  offer,  no 
doubt,  all  kinds  of  opportunities  for  blowing 
off  steam  and  for  standing  up  uncompromis- 
ingly for  this  or  that  cause,  or  passionately 
for  one  or  another  prejudice.  But  people  who 
think  that  our  democracy  would  become 
more  participatory  fool  themselves.  Weaker, 
yes.  More  participatory  In  real  sense,  no. 

While  men  continue  to  take  varirlng  posi- 
tions on  Issues,  compromise  and  coalition 
remain  unavoidable.  The  only  question  is 
when  and  how  coalitions  are  formed  and 
compromises  take  place.  Coalitions  are  now 
formed  chiefly  In  the  two-psuty  conventions, 
which  are  relatively  open  and  accessible  and 
can  certainly  be  made  more  so.  In  a  multi- 
party system,  the  task  of  building  coalitions 
will  be  relegated  to  a  handful  of  candidates 
and  their  managers  In  the  period  between 
the  election  and  the  run-off  The  net  result 
will  simply  be  that  the  task  will  be  performed 
less  openly,  and  that  there  will  be  less  access 
to  the  process.  Oovernments  will  be  weaker, 
less  stable  and  less  capable  than  our  govern- 
ments are  now  of  taking  clear  and  coherent 
actions.  Whera  multi-party  systems  have 
been  tried,  ttifj  have  been  found  costly  In 
Just  these  ways,  and  they  have  scarcely 
yielded  the  ultimate  In  participatory  democ- 
racy or  good  government.  Nor  have  they 
lasted. 

Under  the  American  party  system,  our 
political  parties  are  essentially  State- 
dominated.  The  so-called  "national" 
parties  are,  in  fact,  coalitions  of  State 
parties,  and  the  State  parties,  in  turn, 
are  coalitions  of  county  and  local  party 
organizations.  Thus,  the  major  parties 
are  organized  from  the  grassroots  up. 
which  enables  them  to  accommodate  a 
wide  diversity  of  competing  interests  at 
the  State  and  local  level,  and  helps  to 
keep  elected  ofiBcials  responsive  to  State 
and  local  needs. 

The  thing  that  brings  all  these  party 
units  together  Is  the  campaign,  every  4 
years,  to  capture  the  Presidency.  The 
role  of  the  States  as  States  is  paramotint 
in  this  procedure.  And  this  structure  of 
the  political  parties  reinforces  the  power 
of  the  States  as  members  of  the  Union. 

The  minority  report  of  the  Judiciary 
Committee — which  I  quoted  earlier — 
states  in  this  connection: 

The  most  obvious  symbol  of  the  State  ori- 
entation of  the  major  parties  Is  the  national 
convention.  Delegates  come  to  the  conven- 
tions as  representatives  of  their  States,  and 
voting  power  Is  allocated  In  proportion  to 
electoral  vote  strength.  The  direct  election 
of  President,  if  course,  would  destroy  the 
utility  of  having  delegates  selected  or  votes 
distributed  In  this  manner. 

There  would  be  no  reason  whatsoever  for 
the  States  as  such  to  be  represented;  dele- 
gates would  most  likely  represent  Interest 
groups. 

Let  me  again  refer  to  the  minority  re- 
port— quoting: 


The  electoral  college  asks,  In  effect,  "Who 
Is  the  choice  from  Texas."  "Callfomia."  And 
so  on.  In  so  doing,  the  electoral  college 
shores  up  the  jjower  of  the  States  of  the 
Union.  The  commonly  voiced  argument  that 
the  Presidency  Is  a  "national"  office  and 
therefore  demands  a  "national"  constituency 
ignores  a  most  Important  fact. 

For  the  term  "National,"  as  applied  to  the 
United  States,  must  Include  the  most  dis- 
tinctive feature  of  our  Constitution,  a  Con- 
stitution which  established — in  the  words  of 
Mr.  Justice  Chase — "an  Indestructible  union 
of  indestructible  States." 

Some  people  may  have  lamented  that 
phrase,  but  none  can  deny  Its  impact 
and  significance.  Nor  can  any  proposal 
to  change  the  presidential  election  sys- 
tem ignore  it,  without  upsetting  the  en- 
tire balance  of  the  Constitution.  The 
Senate  should  weigh  this  carefully  be- 
fore voting  to  make  any  changes  in  the 
presidentisd  election. 

The  Senate  also  should  be  careful  to 
preserve  those  institutions  that  are  es- 
sential to  the  maintenance  of  political 
equality.  Paramount  among  these,  cer- 
tainly, is  the  federal  system. 

Mr.  Theodore  White,  author  and  po- 
litical analyst,  has  testified  that  the  di- 
rect election  would  drastically  change 
the  nature  of  our  presidential  cam- 
paigns. He  declared: 

Our  Presidential  campaigns  right  now  are 
balanced  in  each  party  to  bring  a  compro- 
mise, to  eliminate  the  extremes  of  both  sides, 
and  create  a  man  who  has  at  least  the  gift  of 
unifying  his  party  and  thereafter  the  nation. 

Once  you  go  to  the  plebiscite  (direct)  form 
of  vote,  you  get  the  more  romantic,  the  more 
eloquent  and  the  more  extreme  politicians, 
plus  their  hacks  and  TV  agents  polarizing 
the  nation  rather  than  bringing  It  together. 

The  same  authority,  Theodore  White, 
added: 

If  states  are  abolished  as  voting  units.  TV 
becomes  absolutely  dominant.  Campaign 
strategy  changes  from  delicately  assembling 
a  winning  coalition  of  States  and  becomes  a 
media  effort  to  capture  the  largest  share  of 
the  national  "vote  market." 

Instead  of  courting  regional  party  leaders 
by  compromise,  candidates  will  reply  on 
media  masters.  Issues  will  be  shaped  In  na- 
tional TV  studios,  and  the  heaviest  swat  will 
go  to  the  candidate  who  raises  the  most 
money  to  buy  the  best  time  and  the  most 
"creative"  TV  telent. 

Let  me  Just  add  one  word  regarding 
the  possibility  of  contested  elections  If 
our  present  system  were  abolished.  Er- 
nest BrowTi,  professor  of  law  at  Harvard 
stated  that  under  a  direct  election  of 
President — and  I  quote  him — "the  mere 
fact  of  contest  is  a  disaster."  He  added: 

Close  elections  lead  to  contests.  And  with 
direct  election,  the  contest  would  be  na- 
tionwide. Every  ballot  box.  every  voting  ma- 
chine, would  be  subject  to  contest. 

It  is  easy  to  see  how  the  uncertainties 
surrounding  a  recount,  to  determine  the 
outcome  of  a  close  presidential  election, 
could  paralyze  the  Nation.  The  mechani- 
cal aspects  of  a  sizeable  recount  would 
be  dangerous  enough.  However,  if  legal 
questions  concerning  voter  qualifications 
and  other  matters  were  raised,  as  they 
surely  would  be  raised,  the  period  of  the 
recount  would  be  nothing  short  of 
chaotic,  as  the  minority  report  of  the 
Judiciary  Committee  warned. 

Under  the  present  system,  the  popular 


vote  in  most  States  most  of  the  time  Is 
insulated  against  challenge  and  recount. 
Professor  Brown  testified  regarding  this: 

The  present  system  Insulates  the  States. 
When  the  vote  is  counted  by  the  States,  the 
area  of  the  contest  Is  kept  local. 

Prof.  Charles  Black  of  Yale  Law 
School,  commenting  on  the  same  subject, 
testified: 

We  now  have  a  compartmentallzatlon  of 
the  recount  problem,  like  the  oompart- 
mentalization  of  a  ship.  If  It  springs  a  leak 
In  one  part,  that  part  is  sealed  off  from  the 
others.  The  recount  problem  is  an  Infrequent 
Incident,  because  very  often  the  State  in 
which  fraud  Is  charged  or  error  Is  charged 
will  be  one  which,  on  inspection  of  the  elec- 
toral totals,  does  not  matter  anyway. 

Mr.  President,  we  hear  a  great  deal 
these  days  about  participatory  politics. 
There  is  the  legitimate  concern  in  the 
country  that  groups  of  citizens — whether 
because  of  race  or  age  cr  whatever — may 
not  feel  that  they  have  an  opportimity  to 
participate  in  the  governmental  process. 
I  certainly  feel  that  our  system  of  gov- 
ernment should  provide  the  opportunity 
for  all  citizens  to  be  involved.  In  my  opin- 
ion, the  direct  election  method  proposed 
by  Senate  Joint  Resolution  1  will  be  a 
step  in  the  wrong  direction.  My  feeling 
in  this  regard  is  shared  by  Theodore 
White,  and  he  expressed  it  this  way  in 
testimony  to  the  Senate  Judiciary 
Committee: 

Finally,  in  politics.  I  believe  there  are 
things  that  are  more  important  than  statis- 
tics and  vote  counting.  There  are  commu- 
nities. We  live  in  a  world  of  communities 
which  have  been  balanced  and  put  totcetber 
by  our  federalized  American  system.  I  believe 
It  is  good  and  right  that  when  somebody  goes 
to  the  polls  In  Boston.  Mass.,  he  feels  he  is 
doing  something  about  the  Massachusettn 
vote,  and  when  the  Tar  Heel  from  North 
Carolina  goes  to  the  polls  he  feels  he  is  doing 
something  for  North  Carolina. 

I  would  not  want  to  strip  this  sense  of 
identity  from  the  great  historic  communities 
of  the  United  States  of  America  In  which 
each  man  feels  he  has  a  role  to  play  In  the 
larger  role  of  his  community  for  a  role  which 
makes  him  Just  one  more  digit,  one  of  those 
electronic  figures  that  will  come  cascading 
in  at  70  to  SO  million  votes  In  a  6-hour  period 
some  November  night  In  which  he  has  no 
Identity  whatsoever. 

Mr.  President,  the  United  States  is  a 
big  country,  with  diverse  regions  and 
peoples  and  pwlitics.  It  is  no  accident  that 
we  remain  a  strong  and  basically  unified 
nation. 

The  system  of  Government  imder 
which  we  have  lived  and  prospered  for 
nearly  200  years  has  provided  our  Nation 
with  strong  and  effective  leadership  while 
preserving  the  blessings  of  liberty  for 
our  millions  of  people.  No  other  system 
of  government  has  ever  done  so  much. 

All  who  have  engaged  in  this  debate 
agree  that  no  system  of  electing  the  Pres- 
ident and  Vice  President  is  perfect.  I  cer- 
tainly agree  that  the  electoral-vote  sys- 
tem is  not  perfect.  The  fact  remains, 
however,  that  it  is  the  only  system  of  any 
that  has  been  proposed  that  has  ac- 
tually worked  for  almost  200  years. 

I  remember  several  years  ago  when  my 
alma  mater,  the  University  of  Alabama, 
had  a  very  fine  football  season.  In  fact,  I 
think  that  they  had  won  every  game  that 
year.  When  they  were  not  selected  as  the 
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No.  1  football  team  in  the  country,  our 
coach,  "Bear"  Bryant,  was  sisked  for  his 
comment,  and  he  said  "winning  ought 
to  count  for  something." 

Mr.  President,  I  feel  very  much  that 
way  about  the  electoral-vote  system. 
Working  ought  to  coimt  for  something, 
and  the  system  has  worked  for  about  200 
years.  If  it  needs  some  improvement,  then 
let  us  get  about  the  business  of  improv- 
ing it.  But  let  us  not  entirely  discard  a 
basic  part  of  the  system  in  favor  of  an 
imtried  and  drastically  different  method. 


A  LETTER  FROM  PRESIDENT  NIXON 
TO  DR.  JAMES  McCAIN,  PRESIDENT 
OP  KANSAS  STATE  UNIVERSITY 

.5. 

Mr.  DOLE.  Mr.  President,  I  have  with 
me  a  copy  of  a  letter  written  by  President 
Nixon  to  Dr.  James  A.  McCain,  president 
of  Kansas  State  University. 

Dr.  McCain  is  one  of  the  outstanding 
college  presidents  in  America.  He  became 
president  of  Kansas  State  College  on 
July  1,  1950.  Since  then.  Dr.  McCain  has 
guided  Kansas  State  to  its  present  full 
university  stature  with  an  enrollment  of 
more  than  14,000  students. 

During  times  of  great  turmoil  and  dis- 
ruption on  many  of  our  university  cam- 
puses, Kansas  State  University,  with  the 
leadership  of  Dr.  McCain,  has  remained 
strong  and  resiTonsive. 

Kansas  State,  now  comprised  of  seven 
internal  colleges  and  a  growing  graduate 
school,  is  not  isolated.  The  student  body 
includes  yoimg  people  from  every  State 
in  this  Nation  and  international  students 
representing  some  50  foreign  nations. 
These  students  are  just  as  aware  on  the 
national  situation  as  any  other  student 
body  in  America. 

President  Nixon's  visit  to  Kansas  State 
University  on  September  16,  and  the  uni- 
versity communities'  response,  proved 
that  the  overwhelming  majority  of  yoimg 
Americans — regardless  of  their  political 
or  ideological  views — are  respectful  and 
responsive  to  words  of  reason. 

I  ask  unanimous  consent  that  Presi- 
dent Nixon's  letter  to  Dr.  McCain  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Rbcord,  as 
follows: 

Thk  White  House. 
Washington,  D.C.,  September  It,  1970. 
Dr.  Jamxs  a.  McCain, 
President,  Kansas  State  University, 
Manhattan,  Kans. 

Dear  Pkksident  McCaiir:  The  tremendous 
reception  that  your  tmlverslty  community 
gave  me  when  I  delivered  the  Landon  Lecttire 
on  Wednesday  was  of  course  Immensely  heart- 
ening to  me  personally.  But  It  was  even  more 
heartening  because  of  Its  broader  implica- 
tions— Implications  that  go  beyond  the  occa- 
sion, and  beyond  Kansas  State  University 
Itself. 

Your  students  demonstrated  dramatically 
that  the  mindless  disrupters  are  not  the  voice 
of  America's  youth,  and  not  the  voice  of  the 
academic  community.  They  showed  that  de- 
cency and  courtesy  are  still  cherished.  By 
their  example,  and  by  their  massive  re- 
sponse to  the  few  who  did  attempt  to  disrupt 
the  meeting,  they  showed  that  there  Is  a  re- 
sponsible majority  and  that  it,  too,  has  a 
voice. 

I  know  that  at  Kansas  State,  as  at  our 
other   colleges   and   universities,   there   are 


many  and  diverse  views  about  the  great  Is- 
sues that  confront  our  coimtry  today.  But 
these  are  questions  about  which  rational  peo- 
ple can  argue  rationally.  Only  those  who  fear 
the  process  of  reason  have  caiise  to  shout 
down  those  they  disagree  with. 

What  Impressed  me  most  at  Kansas  State 
was  the  willingness  of  the  students  to  listen. 
and  their  determination  to  be  allowed  to 
listen.  It  Is  this  determination  that  will  re- 
store our  nation's  colleges  and  universities 
as  citadels  of  the  honest  search  for  truth. 

The  example  set  by  the  overwhelming  ma- 
jority at  Kansas  State  wUl  give  heart  and 
hope  to  those  elsewhere  who  are  equally  de- 
termined to  be  allowed  to  listen.  Their  ex- 
ample will  hasten  the  day  when  leaders  in 
public  life  once  more  can  routinely  appear 
on  college  campuses,  to  meet  with  students, 
to  discuss  the  great  issues  with  them,  to 
listen  and  be  listened  to — and  when  it  will 
cease  to  be  news  that  they  are  able  to  do  so. 
It  will  hasten  the  day  when  respect  for  the 
rule  of  reason  rather  than  the  rule  of  force 
is  once  more  recognized.  In  all  of  our  great 
educational  Institutions,  as  the  first  pre- 
requisite of  academic  life. 

I  am  most  grateful  for  your  own  gracious 
comments  about  the  occasion.  I  hope  you  will 
also  pass  on  to  your  students  my  gratitude 
for  their  warm  reception,  my  appreciation 
of  their  courtesy,  and  my  deep  respiect  for  the 
tmderstanding  they  displayed  of  what  a  great 
university  Is  all  about. 

With  every  good  wish. 
Sincerely, 

RicRAKO  Nixon. 


RETIREMENT  OF  JOHN  S. 
PORSYTHE 

Mr.  CRANSTON.  Mr.  President  on 
September  15,  a  truly  great  public  serv- 
ant retired  from  the  service  of  the  Sen- 
ate. John  S.  Porsythe  was  a  committee 
counsel's  counsel.  He  spent  19  of  the 
past  21  years  as  the  top  lawyer,  first, 
for  the  House  Education  and  Labor 
Committee,  and  then  and  until  Septem- 
ber 15  for  the  Labor  and  Public  Welfare 
Committee.  It  was  in  this  latter  capacity 
that  I  came  to  know  and  respect  Jack 
Forsythe  and  greatly  value  his  counsel. 

During  my  18  freshman  months  in  the 
Senate  and  in  service  on  the  Labor  and 
Public  Welfare  Committee,  Jack  has  been 
of  the  greatest  assistance  to  me  and  my 
staff.  He  is  a  man  of  his  word,  wise  in 
the  ways  of  the  Hill,  its  committees  and 
the  world.  He  never  was  anything  less 
than  generous  with  his  time  and  good 
counsel.  He  made  my  job  as  chairman  of 
the  Subcommittee  on  Veterans'  Affairs 
a  great  deal  easier  and  was  most  cooper- 
ative on  a  number  of  amendments  I  was 
able  to  succeed  in  offering  to  various  bills 
in  the  full  committee. 

I  know  that  all  in  the  Senate  who  know 
Jack  are  saddened  by  his  departure.  Yet, 
we  all  wish  him  well  in  his  new  work  and 
hope  for  him  and  his  wife  a  somewhat 
more  leisiu-ely  pace  than  the  hectic  one 
he  always  maintained  on  the  miL 


THE  BRAVE  PEOPLE 

Mr.  CURTIS.  Mr.  President,  for  the 
past  5  years  and  more  Americans  have 
been  held  imprisoned  by  the  North  Viet- 
namese and  denied  even  tl.e  most  basic 
rights  provided  for  by  the  Geneva  Con- 
vention on  war  prisoners.  The  Govern- 
ment of  North  Vietnam  Is  a  signatory  to 


these  Geneva  agreements  but  has  con- 
sistently flouted  the  letter  and  spirit  of 
the  international  accord. 

Americans  are  being  fed  less  than  min- 
imum diets  and  their  wound;!>  are  often 
unattended  by  any  medical  personnel. 
They  have  been  beaten  and  tortured  and 
held  up  to  open  public  ridicule. 

They  are  even  denied  the  right  to  com- 
municate with  their  families  and  to  re- 
ceive mail  and  messages  direct  from  their 
homes. 

In  spite  of  this  the  men  have  held  up 
well.  They  have  not  broken.  They  have 
not  succumbed  to  the  enemy's  pressure 
to  use  them  as  propaganda  against  their 
coimtry.  And  here  at  home  the  fsimilies 
of  these  men,  although  deeply  concerned 
BJid  in  mental  turmoil,  have  held  up  re- 
markably against  the  pressure  from  the 
radical  leftists  who  coax  and  cajole  them 
to  allow  themselves  to  be  used  for  anti- 
American  propaganda  purposes. 

We  can  be  proud  of  the  record  of  these 
brave  people,  both  those  in  prison  and 
those  who  wait  for  the  prisoners'  release. 
We  can  do  no  less  than  support  them  at 
every  step  in  the  long  battle  to  get 
the  men  released  and  returned  to 
their  homes.  Liberty-loving  individuals 
throughout  the  world  should  not  still 
their  voices  until  these  men  are  re- 
leased. 


PRESIDENT'S  COMMISSION  ON  OB- 
SCENITY AND  PORNOGRAPHY 

Mr.  DOLE.  Mr.  President,  since  the 
Gathings  investigation  in  1952,  Congress 
has  held  numerous  hearings  on  the  ef- 
fect of  pornography  on  the  individual 
and  American  life.  The  increasing  pro- 
liferation of  obscene  literature  has  been 
documented;  its  marring  effect  on  the 
dignity  of  the  individual  has  been  ex- 
posed; and  its  stain  on  the  very  moral 
fiber  of  this  Nation  has  been  shown. 
Prom  these  hearings,  Congress  saw  that 
the  traffic  in  obscenity  was  a  matter  of 
national  concern.  It  was  recognized  that 
a  thorough  investigation  to  determine 
relationships  between  pornographic  ma- 
terials and  antisocial  behavior  was 
needed.  It  was  hoped  that  such  an  In- 
vestigation could  serve  as  the  basis  for 
recommendation  of  means  to  curtail  the 
proliferation  of  pornographic  materials. 

To  this  &d.  Congress  passed  and  the 
President,  on  October  3. 1967,  signed  Pub- 
lic Law  90-100,  creating  the  Conmiission 
on  Obscenity  and  Pornography. 

Next  week  this  Commission  will  sub- 
mit its  report  to  the  President  and  to 
Congress.  And  I  must  say  that  many 
concerned  individuals  look  forward  to 
its  publication  with  some  apprehension. 
The  news  media  have  recently  detailed 
indications  of  the  majority  report's  con- 
tents and  if  these  reports  are  accurate, 
the  report  will  be  a  disgrace  to  the 
American  public  which  has  spent  nearly 
$2  million  to  support  the  Commission's 
operations. 

The  Commission's  preliminary  draft 
was  released  to  the  press  and  indicated 
findings  that  pornography  has  no  rela- 
tion to  crime  or  sexual  deviaacy,  that 
there  is  no  consensus  as  to  its  potential 
for  harm  to  the  public  and  that  all  local. 
State,  and  Federal  laws  against  pomog- 
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raphy  which  affect  adults  should  be  re- 
pealed. Such  conclusions  are  reprehensi- 
ble a  monumental  fiasco  to  the  mandate 
given  by  Congress.  They  call  for  inves- 
tigation of  the  Commission's  operations. 
Such  an  invesUgation  would  find  nu- 
merous irregularities,  including  evidence 

to  show:  ^.  .  .!,„ 

First  That  at  the  first  meeting,  at  the 
behest  of  Chairman  Lockhard,  the  Com- 
mission adopted  a  secrecy  pact,  thus 
denying  to  Congress  and  the  American 
pubUc.  InformaUon  regarding  their 
meetings,  their  studies,  their  records,  and 
any  other  part  of  their  work. 

Second.  That  certain  studies  lor 
"technical  reports"  were  contracted 
without  their  full  knowledge  of  the  whole 
Cwnmisslon  and  that  certain  of  these 
technical  reports  as  completed  were  un- 
available to  some  members  of  the  Com- 
mission. .      . 

Third  That  the  Commissions  struc- 
ture did  not  allow  equal  and  thus  effective 
imput  for  all  Commission  members. 

Fourth.  That  Commissioners  Hill. 
Link,  and  Keating  were  granted  insuffi- 
cient time,  and  inadequate  space  and  re- 
sources with  which  to  file  their  minority 

views 

Fifth  That  the  four  panel  reports: 
Legal,  effects,  traffic,  and  positive  ap- 
proaches lack  adequate  scientific  studies 
and  documentation,  and  that  the  con- 
clusions are  often  not  warranted  by  the 

Espedally  disturbing  is  the  fact  that 
the  Commission  virtually  ignored  numer- 
ous congressional  investigations  into 
pornography.  „  ^  ,      „ 

In  1969.  President  Nixon  called  for  a 
citizens'  crusade  against  the  obscene,  and 
asked  for  stronger  legislation  against  the 
intrusion  of  sex-oriented  advertising  into 
the  home.  This  week,  the  Senate  heeded 
that  call  and  unanimously  passed 
the  strongest  antipomography  bill  in  our 
Nation's  history.  But  the  tone  and  con- 
tent of  the  majority  recommendations  of 
this  Cwxunission  are  in  fundamental  op- 
position to  our  action. 

Mr.  President,  in  the  light  of  the  ir- 
regularities in  operation  and  the  nma- 
way  nature  of  the  report  of  the  Presi- 
dent's Commission  on  Obscenity  and 
Pornography,  I  ask  for  a  full  investiga- 
tion of  It  from  its  inception  in  January 
1968.  A  first  step  in  this  direction  can  be 
taken  very  simply  through  a  reading  of 
the  ti^r<Tnnny  of  Commissioners  Link. 
Hill  and  Cline  on  Wednesday  before  the 
Senate  Subcommittee  on  Juvenile  De- 
linquency. 

ADDRESS  BY  ROBERT  T.  MURPHY. 
CIVIL  AERONAUTICS  BOARD 

Mr.  HANSEN.  Mr.  President,  on  Au- 
gust 25,  the  Hcmorable  Robert  T.  Mur- 
phy, a  member  of  the  Civil  Aeronautics 
Board  appeared  in  Casper.  Wyo..  to  ad- 
dress the  Governor's  Transportation 
Conference. 

Mr.  Murphy's  appearance  in  Wyoming 
did  much  to  restore  the  faith  of  the  peo- 
ple of  our  State  in  the  Federal  Govern- 
ment's role  in  transportation.  In  the  past 
several  years.  Wyoming,  a  Stete  in  which 
transcontinental  transportation  was  pio- 
neered, has  suffered  a  great  decline  in  the 
quality  and  quantity  of  air  service.  It  Is 


particularly  distressing  to  our  people  be- 
cause the  economy  and  growth  of  Wyo- 
ming are  tied  to  the  ability  to  provide 
adequate  and  reliable  transportation 
throughout  the  State. 

Air  transportation  is  very  popular  be- 
cause of  the  vast  distance  between  Wyo- 
ming's population  centers.  Mr.  Murphy 
made  it  obvious  to  the  people  of  Wyo- 
ming that  at  least  one  member  of  the 
Civil  Aeronautics  Board  was  vitally  in- 
terested in  the  problems  faced  by  sparse- 
ly populated  States  such  as  Wyoming  and 
is  working  on  a  solution. 

Mr.  Murphy  pointed  out  the  need  for 
adequate  Federal  subsidies  and  described 
the  revision  of  the  class  rate  which  is 
now  taking  place  and  which  is  designed 
to  insure  that  Federal  subsidies  will  be 
spent  by  local  carriers  for  improved  serv- 
ice to  our  communities  and  will  not  be 
frittered  away  by  them  on  facilities  and 
equipment  to  compete  with  other  airlines 
in  the  big  city  markets  already  saturated 
with  service.  He  also  discussed  in  detail 
the  progress  and  difficulties  which  might 
result  from  use  of  air  commuter  carriers. 

Mr.  President,  in  Casper.  Mr.  Murphy 
said: 

I  believe  there  is  emerging  today  a  whole 
new  reason  for  fostering  and  strengthening 
air  service  to  smaller  communities  which  did 
not  exist  before. 

I  call  it  the  demographic  or  ecological 
factor.  In  my  view,  if  we  could  make  it 
more  possible  for  the  residents  of  small 
communities  to  enjoy  the  best  of  both 
worlds,  that  is.  the  good  life  of  the  small 
town  or  city,  and  yet  have  available  to 
them  whenever  they  wished  the  social, 
cultural,  and  economic  advantages  of  the 
large  metropolis,  we  might  be  able  to  re- 
tard the  surging  migration  to  the  great 
cities.  My  view  is  that  regular,  efficient 
air  services  at  reasonable  rates  between 
the  small  towns  and  the  great  metrop- 
olis might  reverse  the  tendency  of  our 
people  to  huddle  in  ever-increasing  nvan- 
bers  on  the  fringes  of  our  great  cities 
with  the  resultant  problems  of  air  pollu- 
tion, water  pollution,  tirban  plight  and 
all  the  rest. 

Mr.  President,  this  statement  has  great 
significance  and  there  Is  much  to  be 
learned  from  Mr.  Murphy's  address  to 
the  Governor's  Transportation  Confer- 
ence. Senators  from  States  suffering  with 
problems  similar  to  Wyoming's  will  find 
the  article  interesting  in  that  it  provides 
possible  solutions  to  the  problems  pres- 
enUy  being  faced  by  such  Stetes.  Sena- 
tors from  large,  populous  States  should 
direct  their  attention  to  this  speech  be- 
cause as  long  as  the  problems  of  the  rural 
areas  of  this  Nation  are  ignored,  the 
political  and  social  problems  of  our  urban 
areas  vtrill  be  multiplied. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  address  of  the  Honorable 
Robert  T.  Murphy  before  the  Governor's 
Transportation  Conference  In  Casper. 
Wyo..  on  August  25  be  printed  In  the 
Rbcord. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Recoko, 
as  follows: 

AnOaXBS   BT   THX   HONOBABLK   ROBXST   T. 
MU«FHT 

It  iB  a  distinct  privilege  to  join  my  old 
friend.  Marv  Stevenson,  yotir  able  State  Di- 
rector of  Aviation,  here  at  the  Oovemor's 


Transportation  Conference  in  Wyoming.  I 
was  particularly  pleased  to  find  a  number  of 
old  acquaintances  such  as  Jerry  Brooder. 
Jack  SUchter  and  Dick  Fitzgerald  pooling 
their  respective  talents  and  experience  at 
the  very  worthwhile  panel  discussion  which 
took  place  this  afternoon.  As  far  as  I  am 
concerned  It  Is  always  good  to  have  a  reason 
for  returning  to  Wyoming  and  particularly 
to  be  able  to  share  some  views  with  the 
outstanding  air  transport  experts  who  hnve 
gathered  here  at  the  invitation  of  Governor 
Stanley  K.  Hathaway. 

The  Governor  has  asked  me  to  speak  to 
you  tonight  on  the  problems  confronting  the 
local  service  airlines  In  providing  service  to 
rural  areas  of  the  United  States  and  to  ex- 
plore with  you  the  possibilities  for  providing 
third  level  commuter  airline  servtoe  particu- 
larly to  some  of  the  growing  Wyoming  com- 
munities which  do  not  presently  have  air 
service.  All  of  us  on  the  Board  are  deeply 
concerned,  of  course,  over  the  decline  In  air 
service  to  the  small  communities  and  to- 
gether with  our  staff  we  have  been  grappUng 
with  the  problem  on  a  day-to-day  basis  in 
an  effort  to  come  up  with  some  kind  of 
solution  which  will  preserve  scheduled  air- 
line service  to  rural  America  without  unduly 
draining  the  Federal  Treasury. 

I  realize  In  discussing  the  problems  of 
service  to  small  communities  with  a  Wyo- 
ming audience  that  I  am  speaking  to  experts 
and  that  there  Is  little  need  to  lay  much 
background.  You,  In  these  Western  states, 
live  with  small  traffic  points  and  know  the 
problems  which  small  communities  and  the 
airlines  face  In  trying  to  maintain  adequate 
air  service.  We  have  letters  from  Senator 
McGee.  Senator  Hansen  and  from  Congress- 
man Wold,  pointing  out  only  too  clearly  the 
problems  of  Isolation  and  economic  restraint 
which  win  befall  your  communities  If  air 
service  Is  curtailed.  I  might  point  out  that 
I  am  somewhat  of  an  expert  in  this  field 
myself  since  my  own  area  of  the  country. 
New  England,  has  experienced  drastic  cur- 
tailment of  service  by  certificated  airlines 
in  recent  months  and  years.  Probably  the 
moat  lucid  and  enlightening  dlscusslona  of 
this  whole  matter  occurred  recently  In  the 
hearings  held  by  the  Senate  Aviation  Sub- 
committee, first  In  the  West  and  later  In 
Washington.  Testimony  before  that  commit- 
tee by  the  communities,  the  alrllnea  and  our 
Board  clearly  portrayed  the  scope  of  the 
problem  and  brought  out  some  of  the  con- 
structive thinking  which  Is  being  done  to  re- 
solve It.  I  would  like  to  give  you  my  thoughts 
tonight  about  some  of  the  plans  which  we 
are  considering  at  the  Board  and  which  I 
expect  to  support  in  the  months  to  come. 

The  starting  point  for  any  consideration  of 
Improved  service  to  your  communities  Is  the 
Federal  Aviation  Act  and,  particularly,  the 
provision  which  states  that  the  carriers  pro- 
viding service  which  the  Board  has  found 
to  be  required  by  the  public  convenience 
and  necessity  are  entitled  to  such  Federal 
payments  as  they  may  need  "under  honest, 
economic  and  efficient  management,  to  main- 
tain and  oontinue  the  development  ocC  air 
transportation  to  the  extent  and  of  the 
character  and  qtiallty  reqiiired  for  the  com- 
merce of  the  United  States,  the  postal  service 
and  the  national  defense."  Mindful  of  that 
injunction  by  the  statute,  the  Board  has 
allocated  subsidy  through  the  years  at  levels 
sufficient  to  develc^  a  thriving  local  trans- 
port Industry  serving  America's  smaller 
dtlea.  Beginning  about  the  middle  sixties. 
the  Board  and  the  Industry  for  varloiu  rea- 
sons undertook  a  program  aimed  at  tapering 
down  the  annual  subsidy  payments  of  the 
local  carriers  year  by  year.  From  a  high  of 
$70  million  of  subsidy  paid  to  the  local 
service  carriers  In  1963.  we  had  driven  the 
amounts  down  until  the  Board's  subsidy  re- 
quest for  the  present  fiscal  year  was  below 
930  million.  We  accompanied  this  by  route 
proceedings  in  which  we  tried  to  strengthen 
the  local  aervloe  carriers  by  awarding  them 
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authorizations  to  operate  In  larger  and 
longer  traffic  markets  in  the  hope  that  the 
profits  there  would  cross-subsidize  service  to 
smaller  communities.  We  allowed  them  to 
overfly  many  smaller  traffic  points  and  gen- 
erally strengthened  their  route  structures. 
As  we  reduced  the  subsidies,  however,  the 
local  carriers  were  disposing  of  their  older, 
smaller  propeller  and  piston  aircraft  and  ac- 
quiring larger  and  more  expensive  Jet  equip- 
ment. The  cost  of  borrowing  money  and  wage 
costs  also  began  to  mount,  traffic  growth 
slowed,  and  the  subsidy  needs  of  the  local 
carriers  Increased  Instead  of  decreasing  as 
we  had  hoped.  By  1969  the  nine  remaining 
local  service  carriers  had  a  subsidy  need  of 
nearly  $76  million  but  we  paid  them  only  $36 
million  imder  the  so-called  class  rate  formu- 
las then  In  effect.  This,  of  course,  left  them 
far  short  of  their  revenue  requirements  and 
resulted  in  substantial  losses  In  recent  pe- 
riods. Unfortunately,  the  brunt  of  these 
losses  has  fallen  on  the  small,  low  traffic 
points  as  the  carriers  have  sought  to  stem 
the  flow  by  curtailing  or  eliminating  eervlce 
to  these  low  traffic  and  frequently  Isolated 
points. 

In  my  view,  the  time  his  come  to  remedy 
this  situation.  The  services  of  the  local  serv- 
ice carriers,  particularly  to  the  rural  areas, 
must  be  maintained  and  we  have  the  means 
to  do  so.  Beginning  early  this  year,  the  Civil 
Aeronautics  Board  puts  Its  staff  to  work  on  a 
crash  program  to  review  the  subsidy  needs 
of  the  local  service  carriers  for  the  present 
fiscal  year.  We  have  now  found,  as  the  re- 
sult of  this  review,  that  as  a  group  the  local 
carriers  will  need  a  total  of  roughly  $58  mil- 
lion In  Federal  subeldy  to  provide  their  cer- 
tificated services  for  the  fiscal  year  ending 
June  30,  1971.  The  Board  had  prevloiisly  re- 
quested only  $30  million  for  this  period.  We 
now  know  that  this  will  leave  them  $28  mil- 
lion short  of  actual  need.  The  additional 
money  must  be  made  available.  Most  of  the 
local  carriers  are  experiencing  staggering 
financial  l->sse8.  collectively  and  individually. 
This  cannot  continue.  They  must  have  the 
revenues  to  pay  their  employees,  pay  for 
financing  their  equipment  and.  hopefully, 
make  some  small  profit  so  they  can  remain 
in  existence.  The  stakes  are  high,  particular- 
ly in  the  rural  areas  such  as  those  In  Wyo- 
ming where  the  breakdown  of  air  service 
would  cut  off  the  life  blood  of  the  state.  So 
the  money  must  come  from  somewhere. 
There  Is  little  that  can  be  done  Insofar  as 
fares  are  concerned.  I  frankly  believe  we  are 
bumping  against  the  celling  of  public  toler- 
ance and  patience  In  fare  levels  already  and 
there  is  little  more  that  can  be  squeezed 
from  the  traveling  public  In  these  Isolated 
areas  to  keep  the  system  going. 

Additional  sul)sldy  is  therefore  the  only 
answer  at  the  present  time.  I  do  not  consider 
that  increasing  subsidy  now  will  be  a  retro- 
grade step.  Our  previous  efforts  to  curtail 
these  Federal  expenditures  were  well  inten- 
tloned  but  subsidy  at  those  levels  simply 
will  not  meet  the  air  service  needs  of  1970. 
The  $58  million  total  subsidy  which  our 
staff  found  to  be  the  minimum  required  has 
no  fat  In  It.  We  have  wrung  out  of  the  esti- 
mate many  of  the  expenses  Incurred  by  the 
local  carriers  Includiiig  some  parts  of  execu- 
tives' salaries  and  the  costs  of  providing  un- 
necessary services  and  we  have  taken  full  ac- 
count of  the  revenues  from  the  recent  fttre 
Increases  and  other  sources.  In  my  view, 
therefore,  the  answer  Is  clear  and  unmis- 
takable and  I  would  support  a  request  from 
the  Bosird  to  appropriate  $58  million  to 
sustain  the  local  service  operations  during 
this  fiscal  year.  I  fear  that  any  lesser  amount 
would  jeopardize  the  atUllty  of  these  air- 
lines already  struggling  under  massive  finan- 
cial burdens  to  maintain  the  minimum  re- 
qxilred  service.  Only  by  making  this  money 
available  can  we  avoid  more  and  more  urgent 
requests  for  abandonment  and  curtailment 


of  services  by  these  carriers  at  smaller  traffic 
points. 

I  would  like  to  digress  here  briefly  to  men- 
tion a  view  I  have  expressed  in  the  past  with 
regard  to  the  Importance  of  maintaining  air 
service  to  these  communities.  I  believe  there 
is  emerging  today  a  whole  new  reason  for 
fostering  and  strengthening  air  service  to 
smaller  communities  which  did  not  exist  be- 
fore. I  call  It  the  demographic  or  ecological 
factor.  In  my  view,  if  we  could  make  it  more 
possible  for  the  residents  of  small  communi- 
ties to  enjoy  the  best  of  both  worlds,  that 
is.  the  good  life  of  the  small  town  or  city, 
and  yet  have  available  to  them  whenever 
they  wished  the  social,  cultural  and  economic 
advantages  of  the'  large  metr(^x>Us.  we  might 
be  able  to  retard  the  surging  migration  to 
the  great  cities.  My  view  is  that  reg\Uar, 
efficient  air  service  at  reasonable  rates  be- 
tween the  small  towns  and  the  great  metrop- 
olis might  reverse  the  tendecy  of  o\ir  people 
to  huddle  In  ever-Increasing  numbers  on 
the  fringes  of  our  great  cities  with  the  re- 
sultant problems  of  air  pollution,  water  pol- 
lution, urban  blight  and  all  the  rest.  I  be- 
lieve. In  short,  that  an  overall  review  of  our 
national  priorities  might  suggest  that  the 
maintenance  and  expansion  of  air  service  to 
smaller  communities  Is  entitled  to  greater 
consideration  and  a  greater  share  of  our 
financial  resources  than  It  Is  now  receiving. 
An  additional  $28  million  In  subsidy  woxild 
be  a  small  price  to  pay  for  such  benefits. 

What  will  we  do  at  the  Board  with  this 
additional  subsidy  money  If  it  Is  ^>pro- 
prtated?  In  other  words,  you  might  properly 
ask,  can  you  at  CAB  assure  that  this  money 
be  spent  by  the  local  carriers  for  improved 
service  to  our  communities  or  will  It  be 
frittered  away  by  them  on  more  powerful, 
faster  and  luxurious  jet  aircraft  to  oon^>ete 
with  other  airlines  In  the  big  city  markets 
already  saturated  with  service.  I  think  that 
we  at  the  Board  are  capable  of  preventing 
that  and  can  make  sure  that  the  additional 
money  Is  used  for  the  vital  task  of  sMring 
small  communities. 

As  you  know,  the  Board  determines  the 
amount  of  subsidy  to  be  paid  on  the  basis 
of  a  so-called  "class  rate"  under  which  the 
amount  of  subsidy  paid  is  related  roughly 
to  the  amount  of  service  performed  in  sub- 
sidy-eligible markets.  We  are  now  in  the 
process  of  studying  means  of  revising  the 
class  rate  formula.  It  is  my  hope  and  expecta- 
tion, and  it  will  be  our  goal  in  revising  the 
rates,  to  find  a  formula  whereby  the  amount 
of  subsidy  will  be  tied  more  closely  and 
Identlfiably  to  the  service  provided  by  these 
carriers  to  small  communities  which  have 
below  average  traffic  density.  We  must  pro- 
vide positive  subsidy  incentive  to  the  carriers 
to  maintain  an  adeqxiate  volume  of  trans- 
portation to  smaller  commimltles.  To  do  this. 
I  think  we  can  tie  the  new  formula  payments 
to  such  factors  as  (1)  the  size  of  the  com- 
munity served  In  terms  of  passenger  board- 
ings and  level  of  service  and  (2)  to  the  degree 
of  Isolation  of  the  particular  community.  In- 
cluding the  availability  of  alternative  com- 
mon carrier  transportation,  access  to  Inter- 
state highway  systems  and  distance  from 
primary  communities  of  Interest.  I  would 
hope  that  the  new  formula  which  we  develop 
could  be  graduated  so  as  to  pay  the  hl|^est 
rates  of  subsidy  for  service  to  oommunltles 
with  the  lowest  passenger  boardings  and  the 
greatest  Isolation,  with  a  reducing  rate  as 
these  factors  Improve.  Obviously,  of  course, 
other  fact<H«  affecting  subsidy  need  will  also 
have  to  be  considered  when  the  final  formula 
is  adopted.  As  you  can  Imagine,  the  develop- 
ment of  an  equitable  and  effective  formula 
based  on  these  considerations  will  be  difficult, 
but  I  believe  It  can  be  done. 

This  brings  me  to  the  next  point  which 
Governor  Hathaway  asked  me  to  discuss, 
namely,  the  matter  of  substitution  of  third 
level  commuter  airlines  for  the  services  of 


scheduled  certificated  carriers.  Many  of  you 
are  familiar  with  the  program  of  some  of  the 
local  carriers  of  suspending  service  at  cer- 
tain low  traffic  points  in  reliance  upon  sub- 
stitute service  to  be  provided  by  commuter 
airlines.  When  I  last  counted  these  substi- 
tutions before  leaving  Washington.  I  found 
that  we  had  approved  54  such  arrangements 
and  12  more  were  pending.  By  far  the  great- 
est number  of  commuter  carrier  substitu- 
tions have  been  made  in  the  East  primarily 
by  Allegheny,  Mohawk,  Eastern  and  North- 
east Airlines.  However,  there  are  a  number 
In  the  West  also.  One  of  the  earliest  was  the 
substitution  of  Combs  Airways  for  certain 
of  Frontier's  service  between  Cody  and 
Billings  In  1968.  In  AprU  this  year  we  au- 
thorized Frontier  to  suspend  services  tempo- 
rarily between  eight  Montana  points  in  favor 
of  Apache  Airlines.  Earlier  this  month  we 
authorized  the  suspension  of  service  by  Fron- 
tier at  two  Kanwas  points  in  reliance  upon 
the  services  of  a  commuter  line. 

These  substitution  arrangements  take 
several  different  forms.  Under  what  I  would 
call  the  most  sophisticated  form,  the  certifi- 
cated carrier  enters  into  an  agreement  with 
a  commuter  line  to  underwrite  a  certain 
number  of  daily  flights  by  the  latter  for  a 
term  of  years  and  to  authorize  the  commut- 
er to  use  the  certificated  carrier's  colors  and 
Its  name  in  providing  the  service.  Examples 
of  this  are  the  Allegheny  Commuters  which 
operate  now  in  15  markets  and  the  Mohawk 
Commuter  which  operates  mainly  in  New 
York  State.  The  certificated  carrier  agrees 
to  provide  reservation,  ticketing  and  other 
services  for  the  taxi  operator  at  a  specified 
fee.  The  agreement  between  the  carrien  and 
the  suspension  of  the  services  by  the  certifi- 
cated carrien  are  then  approved  by  the 
ClvU  Aeronautics  Board  subject  to  the  con- 
dition that,  if  the  agreed  number  of  services 
are  not  provided  by  the  commuter  airline, 
the  certificated  carrier  will  be  required  to 
step  back  In  and  provide  the  service  itself. 
There  are  a  number  of  variations  of  this  ar- 
rangement. In  some  cases,  the  certificated 
carrier  merely  entere  an  agreement  allowing 
the  ocHnmuter  line  to  use  its  name  and  col- 
ore and  provides  various  services  on  behalf 
of  the  commuter  without  providing  any  fi- 
nancial guarantee.  In  other  cases,  the  cer- 
tificated carrier  is  authorized  to  merely  sus- 
pend Its  service  without  any  agreement  with 
a  commuter  airline  but  on  the  basis  of  evi- 
dence that  commuter  service  is  being  per- 
formed. In  all  cases,  however,  when  the 
Board  authorizes  suspension  by  the  certifi- 
cated carrier.  It  conditions  the  suspension 
upon  the  otalntenance  of  a  given  level  of 
service  by  an  air  taxi  operator. 

There  are  many  obvious  benefits  to  these 
arrangements.  The  certificated  carrier  can 
save  a  great  deal  of  expense  by  overflying 
these  small  traffic  points  with  Its  large  air- 
craft. The  Federal  Government  saves  some 
subsidy.  The  cities  get  more  frequent  and 
better  timed  schedules  from  the  commuter 
airline  than  the  certificated  carrier  was  able 
to  provide.  The  commuter  carrier  gains  the 
benefit  of  using  the  cerUflcated  carrier's 
name  and  other  facilities  to  Increase  Its  traf- 
fic In  the  markets.  In  many  cases  the  substi- 
tution arrangements  have  produced  dramatic 
Increases  in  the  traffic  carried  In  the  markets 
served. 

But  all  Is  not  rosy  in  these  substitution 
areas  and  to  be  realistic  we  must  recognise 
the  drawbacks.  First  off,  the  American  public 
has  generally  become  accustomed  to  flying 
in  large  stable  aircraft  and  there  have  been 
some  indications  of  concern  about  flying  In 
amaller  aircraft.  The  Board  does  not  regu- 
late the  economics  of  the  substitute  carriers. 
Whether  they  will  be  able  to  operate  effl- 
dently  and  pirofltably  in  these  markets  where 
the  certificated  carrien  could  not  survive  re- 
mains to  be  seen.  For  erample,  In  BowUat 
Green,    Kentucky.    Beading.    Pennsylvania 
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and  Waycross,  Georgia,  the  commuters  sub- 
stituting for  Eastern  Air  Lines  have  had  diffi- 
culty maintaining  the  level  of  service  speci- 
fied by  the  Board  with  the  financial  con- 
tributions provided  by  Eastern.  There  are 
problems  of  assuring  that  a  traveler,  when 
h«  buys  a  ticket.  Is  aware  that  part  of  bis 
transportation  will  be  performed  by  a  com- 
muter airline  with  small  aircraft  and  not  by 
a  certificated  carrier.  The  problem  Is  most 
acute  when  the  commuter  is  using  the  name 
and  colors  of  the  certificated  carrier.  Thus, 
while  air  taxi  substitutions  appear  to  be 
very  desirable  and  practical  solutions  at 
many  small  points,  they  may  not  be  the  solu- 
tion everywhere.  The  service  problems  of 
each  city  are  different  and  the  characteris- 
tics of  each  city  must  be  understood  and  the 
air  service  tailored  to  each  city's  require- 
ments. 

To  date,  the  Board  has  made  no  specific 
policy  declaration  as  to  the  types  of  markets 
in  which  It  will  permit  these  substitutions 
but  rather  is  developing  a  policy  on  a  case- 
by-case  basis.  One  thing,  however,  Is  of  pri- 
mary Importance  to  me  whenever  a  new  re- 
placement service  is  proposed  to  the  Board 
and  that  is  whether  the  community  involved 
is  willing  to  accept  the  substitution.  With- 
out that  willingness  and  the  cooperation  and 
understanding  of  the  community,  I  see  little 
future  for  this  program.  Moreover,  while  I 
have  every  hope  and  expectation  that  these 
substitutions  will  benefit  the  certificated 
carriers  financially.  It  is  too_early  to  deter- 
mine how  successful  they  have  been  in  this 
regard.  I  seriously  doubt,  however,  that  com- 
muter carrier  substitutions  alone  will  per- 
mit any  major  reduction  in  the  subsidy  re- 
quirements of  the  local  service  carriers  in 
the  immediate  future.  Even  under  the  most 
optimistic  assumptions  I  believe  that  Federal 
subsidy  at  sulBcient  levels  will  be  required 
to  keep  the  scheduled  airline  services  operat- 
ing into  smaller  communities  for  the  fore- 
seeable future. 

The  final  point  which  Governor  Hathaway 
asked  me  to  discuss  Is  the  possibility  of  serv- 
ice by  third  levri  carriers  to  some  of  the 
growing  Wyoming  communities  that  do  not 
presently  have  air  service.  In  dealing  with 
this  question  we  have  to  look  at  It  from  two 
viewpoints;  voithout  subsidy  and  with  sub- 
sidy. Let  ua  first  look  at  the  matter  without 
Federal  subsidy.  When  a  market  develops  to 
such  size  that  it  warrants  service  with  small 
aircraft.  I  brileve  that  enterprising  opera- 
ton  wlU  soon  discover  and  develop  It.  Thla 
la  happening  all  over  the  country.  There  U 
no  lack  of  •uthorlty  from  the  ClvU  Aeronau- 
tics Board  for  air  taxi  operators  to  conduct 
such  service.  We  have  already  authorized 
them  to  fly  aircraft  weighing  less  than  12,500 
pounds  on  a  scheduled  or  nonscheduled  basis 
between  any  points  In  the  United  States. 
Part  298  of  our  regulations,  which  grants 
thia  authority  by  exemption,  requires  only 
that  these  carriers  comply  with  certain  lia- 
bility insurance  and  reporting  requirements 
and  the  safety  regxilatlons  of  the  Federal 
Aviation  Administration.  There  are  no  tariff 
or  accounting  obligations  and  no  minimum 
service  requirements  The  Board  has  deliber- 
ately refrained  from  Impoelng  such  demands 
upon  these  small  oi>eratorB  In  the  hope  that 
by  withholding  the  heavy  hand  of  regiilatlon 
we  cotild  enable  them  to  grow  and  prosper 
In  an  atmosphere  of  economic  freedom.  I  be- 
lieve the  resvilts  have  shown  the  wisdom  of 
the  Board's  action.  There  are  now  literally 
hvmdreds  of  air  taxi  operators  In  business 
throughout  the  country.  I  have  no  current 
Information  on  those  now  operating  within 
Wyoming  hut  my  last  Information  showed 
four  commuter  lines  serving  five  Wyoming 
points  with  scheduled  air  taxi  service. 

Ab  I  indicated,  the  air  taxi  operators  are 
currently  limited  to  operations  with  air- 
craft below  12.500  pounds.  These  includes 
the  Beech  99  and  ttie  Twin  Otter.  The  Board 


recenUy  instituted  a  rule  making  proceeding 
to  take  another  look  at  this  weight  limitation 
to  see  If  It  should  be  raised  or  if  some  other 
standard  should  be  used,  such  as  the  num- 
ber of  seats  in  the  aircraft.  It  may  be  that 
larger,  more  comfortable  equipment  by  the 
commuter  carriers  would  enable  them  to 
meet  the  service  needs  of  your  cities  with- 
out impinging  on  the  certificated  carriers. 
However,  there  are  many  ramifications  to 
this  problem  aind  the  Board  is  ten  from 
reaching  any  decision  on  it.  One  interesting 
fact,  however,  is  that  some  of  the  commuter 
carriers  today  are  operating  equipment  which 
will  carry  15  to  19  passengers.  This  is  very 
near  the  capacity  of  the  old  OC-3  which 
8er\'ed  small  commimltles  all  over  the  nation 
for  two  decades. 

But  you  might  rightly  say  that  all  of  this 
relates  only  to  unsubsldized  service  volun- 
tarily Instituted  by  commuter  carriers  on 
their  own  Initiative.  What  about  the  small 
Wyoming  communities  where  no  taxi  opera- 
tor has  yet  come  forward  to  provide  sched- 
uled service  despite  all  of  the  authority  the 
Board  has  granted — can't  Federal  subsidy  be 
paid  for  that  service? 

We  at  the  Board  have  taken  the  position 
that  under  the  law,  subsidy  cannot  be  paid 
directly  to  a  carrier  unless  it  holds  a  cer- 
tificate granted  by  the  Board  after  a  hearing 
in  which  we  find  that  the  service  Is  required 
by  the  public  convenience  and  necessity.  In 
that  case,  the  carrier  comes  under  an  affirma- 
tive statutory  duty  to  provide  the  certificated 
service.  Such  a  certificate  Is  both  a  benefit 
and  a  burden  to  the  holder.  While  It  might 
permit  the  payment  of  subsidy  to  him  if  a 
need  Is  found  and  afford  protection  against 
competition.  It  also  imposes  service  require- 
ments, tariff  obligations,  and  other  duties. 
I  personally  fear  that  It  will  be  difficult  to 
find  new  markets  in  this  country  with  suffi- 
cient traffic  to  support  a  viable  operation  by 
a  commuter  carrier  operating  under  the  obli- 
gations Imposed  by  a  certificate  of  public 
convenience  and  necessity.  Therefore,  I  do 
not  see  much  hope  at  this  time  for  any  direct 
subsidy  to  commuter  carriers  for  service  to 
points  which  are  not  presently  certificated  on 
the  routes  of  any  airline. 

This  Is  not  to  say,  however,  that  there  is 
no  way  that  Federal  subsidy  can  be  used  to 
help  these  commuter  airlines.  It  may  be  pos- 
sible to  pay  it  to  them  indirectly  through  the 
certificated  carrier  when  the  commuter  per- 
forms substituted  service  on  the  routes  of  a 
certificated  carrier.  While  this  Is  one  of  the 
questions  which  we  are  still  exploring  at  the 
Board  at  the  present  time,  I  personally  see  no 
legal  reason  why  the  Board  could  not  con- 
sider financial  aid  paid  by  a  subsidized  cer- 
tificated carrier  as  part  of  the  legitimate  ex- 
penses of  the  certificated  carrier.  I  can  see 
several  very  valid  arguments  for  financing 
such  aid  through  the  certificated  carrier. 
When  that  carrier  suspends  service,  there  is 
a  subsidy  saving.  Why  should  not  some  of 
the  subsidy  thus  saved  be  passed  on  to  the 
commuter  airline?  The  latter  would  im- 
doubtedly  need  less  subsidy  to  provide  the 
service  than  the  local  carrier  so  that  the 
United  States  Treastiry  would  benefit.  At  the 
same  time  the  community  would  be  receiving 
Improved  service.  I  think,  therefore,  that  If 
this  program  of  small  carrier  substitutions  Is 
to  continue,  we  will  soon  have  to  face  up  to 
the  anomaly  of  asking  commuter  airlines  to 
do  without  subsidy  what  the  local  service  air- 
lines have  failed  to  do  mith  subsidy.  I  believe, 
therefore,  that  we  will  have  to  give  early  con- 
sideration to  this  possibility  of  routing  sub- 
sidy through  the  local  service  carriers  to  the 
commuter  carriers  for  certificated  routes.  As 
In  all  things,  there  are  problems  here  too.  In 
many  cases  there  is  no  agreement  between 
the  oertlflcated  carrier  and  any  particular 
conunuter  carrier.  In  addition,  some  of  the 
certificated  carriers  now  iislng  commuter 
carriers  to  serve  their  routes,  have  long  been 


off  subsidy  and  I  am  afraid  the  Board  would 
have  to  think  long  and  hard  before  putting 
them  back  on  subsidy  as  a  device  for  In- 
directly subsidizing  the  services  of  the  sub- 
stitute commuter  line. 

In  closing,  I  would  like  to  say  that  while 
I  share  your  distress  over  the  decline  in  air 
service  to  your  cities,  it  is  refreshing  to  be 
here  with  so  many  people  who  appreciate  the 
importance  of  air  transportation.  It  is  good 
to  be  out  here  in  Wyoming  where  people  look 
up  at  a  sliver  airplane  ti.cklng  its  wheels 
up  into  Its  belly  as  it  climbs  skyward  and  see 
it  as  a  mark  of  progress  rather  than  simply 
a  source  of  air  pollution.  Out  here,  the  con- 
trails of  a  Jet  airplane  are  signs  of  growth 
and  not  symbols  of  ecological  decay.  We  must 
combine  our  efforts  to  bring  air  service  to  the 
communities  where  it  Is  needed  and  wanted. 
I  would  like  to  think  that  we  have  made  a 
good  beginning  at  this  Conference  here  in 
Casper. 

STATEMEm"  BY   HUBERT  H.   HXJM- 
PHREY       ON       EQUAL       RIGHTS 

AMENDMENT 

Mr.  MONDALE.  Mr.  President,  this 
body  is  now  considering  an  equal  rights 
amendment  to  insure,  at  long  last,  that 
American  women  will  enjoy  the  full  and 
equal  role  in  our  society  which  is  so 
clearly  their  right. 

Hubert  H.  Humphrey,  Democratic 
candidate  for  the  Senate  from  Minnesota, 
has  made  a  compelling  statement  in  sup- 
port of  this  amendment.  I  ask  unani- 
mous consent  that  the  statement  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

Statemknt  bt  Httbeht  H.  Httvphret 

Wednesday,  August  26,  marks  the  fiftieth 
anniversary  of  the  extension  of  the  franchise 
to  women,  and  Congress  is  currently  con- 
sidering legislation  which  would  add  another 
significant  chapter  to  the  struggle  for 
women's  rights. 

I  support  the  Equal  Rights  Amendment 
now  pending  In  the  Senate.  The  case  for  the 
amendment  is  clear.  The  stage  has  been  set 
since  1920,  the  year  the  19th  amendment 
gave  women  the  vote.  Since  that  time, 
women  have  worked  to  achieve  full  partic- 
ipation m  all  facets  of  American  society, 
and  It  Is  time — past  time — to  welcome  their 
full  and  equal  participation.  We  can  Ul  af- 
ford to  do  without  the  energies  and  abilities 
of  half  our  population.  Just  as  we  have 
fought  to  protect  the  rights  of  our  minori- 
ties, we  must  apply  the  American  tradition 
of  civil  liberty  to  women. 

Opponents  cite  several  drawbacks  to  pas- 
sage of  the  measure.  However,  I  feel  that  the 
advantages  which  would  accrue  to  women 
would  far  outweigh  any  disadvantages  which 
coxild  result  from  enactment  of  this  legis- 
lation. Some  oppose  the  amendment  because 
they  feel  that  many  of  the  protective  labor 
laws  relating  to  women  may  no  longer  be 
effective.  Those  laws  which  relate  exclusively 
to  women,  such  as  work  before  and  after 
childbirth,  will,  no  doubt,  be  treated  as  bona 
fide  physical  exceptions. 

However,  other  laws  which  have  related  to 
women,  such  as  restrictions  on  welghtllft- 
Ing,  have  been  found  by  the  Equal  Enjoy- 
ment Opportunity  Commission  to  discrimi- 
nate against  women  In  violation  of  Title  VII 
of  the  1964  Civil  Rights  Act.  Further  labor 
laws,  such  as  minimum  wage,  overtime  com- 
pensation, equal  pay,  fair  employment  prac- 
tices, hours  of  work,  rest  periods,  and  so  on, 
must  continue  to  protect  all  workers  alike, 
and  must  not  be  allowed  to  discriminate 
against  women  In  the  working  force. 
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Another  po&slble  effect  noted  by  opponents 
of  the  amendment  Is  the  eligibility  of  women 
for  the  draft.  First,  It  should  be  noted  that 
there  is  a  movement  in  Congress  and  the 
administration  to  establish  a  volunteer  Army. 
In  the  event  of  enactment  of  this  proposal, 
women  would  be  accepted  for  military  serv- 
ice on  the  same  volunteer  basis  as  men.  It 
has  been  pointed  out  by  some  that  military 
service  offers  to  men  opportunities  for  in- 
service  educational  and  vocational  advance- 
ment which  may  not  be  available  to  women 
of  lower  economic  status.  And  the  additional 
benefits  of  military  service,  such  as  gov- 
enunent-fiuanced  education  through  the  GI 
Bill  and  \reterans  pensions  could  be  extended 
to  women  who  wished  to  serve. 

Should  the  volunteer  Army  fall  to  become 
a  reality,  and  should  women  become  eligible 
for  conscription,  they  woiild  first  face  physi- 
cal requirements,  and,  should  they  be  In- 
ducted, would  be  placed  in  positions  com- 
mensurate with  their  abilities.  It  must  be 
noted  that  women  in  the  Armed  Forces  are 
serving  In  Southeast  Asia  at  present  In  the 
fields  of  communications  and  medicine,  for 
example. 

Some  opponents  cite  Title  VII  of  the  1964 
Civil  Rights  Act  as  evidence  that  the  amend- 
ment is  unneceesary.  However,  Title  VII 
concerns  Itself  with  equal  employment  in  pri- 
vate business  alone.  The  Equal  Rights 
Amendment  expressly  states  that,  "Equality 
under  the  law  shall  not  be  denied  or  abridged 
by  the  United  States  or  by  any  State  on 
account  of  sex."  It  would  prohibit  discrimi- 
nation by  government  on  the  basis  of  sex. 

Many  factors  have  combined  to  bring 
about  a  change  In  the  role  of  women  In 
our  society.  Not  the  least  of  these  is  eco- 
nomic necessity.  More  and  more  women 
have  felt  it  necessary  to  work  outside  the 
home  to  help  their  husbands  in  support  of 
their  families  In  an  ever-inflating  economic 
environment.  And  as  women  have  entered 
the  business  world,  they  have  become  In- 
creasingly aware  that  opportunities  for  ad- 
vancement have  been  limited.  Increasing 
availabiUty  of  education  to  women  has 
spurred  the  desire  for  intellectual  chaUenge 
and  responsible  Involvement  In  the  workings 
of  society,  and  the  whirlwind  pace  of  tech- 
nological advancement  has  freed  modem 
women  from  many  of  the  chores  which  for- 
merly consumed  the  bulk  of  their  time. 

There  can  be  no  doubt  that  women  have 
the  inteUectual  capacity  to  fill  positions  of 
authority.  Eleanor  Roosevelt  ranks  among 
the  greatest  and  beet  loved  diplomats  and 
public  servants  of  this  century.  Helen  Keller 
was  an  exemplar  of  Intellectual  courage  and 
emotional  stamina  who  was  respected  by  all 
who  knew  her  or  knew  of  her.  And  the  list 
goes  on  and  on.  Women  today  serve  In  the 
Judiciary,  In  business.  In  science.  In  law.  In 
Journalism,  In  education,  and  In  government. 
And  where  they  serve,  they  serve  splendidly. 
But  they  are  too  few.  Women  constitute  a 
majority  of  the  population  of  this  coun- 
try, yet  the  i>ercentage  of  women  In  Jobs  of 
authority  falls  very  short  of  a  fair  rep- 
resentation of  this  majority. 

Women  in  the  more  advanced  Industrial 
countries  of  Western  Europe,  particularly 
the  Scandinavian  countries,  the  Soviet  Union 
and  other  countries  of  Eastern  Europe  are 
playing  an  even  more  significant  role  in  all 
areas  of  the  poUtlcal,  social,  and  economic 
structure.  Surely,  the  United  States,  which 
has  long  prided  Itself  upon  equal  rights  and 
equal  opportunities  should  be  In  the  fore- 
front of  the  movement  for  maximum  par- 
ticipation of  women  in  our  national  life.  One 
of  the  untapped  resources  of  this  coxuitry  Is 
woman  power.  We  need  them  In  science, 
medicine,  engineering,  politics,  education — 
In  all  endeavors. 

The  last  fifty  years  have  brought  about 
substantial  advances  In  the  position  of  wom- 
en In  the  United  States.  Yet  an  alert  and 
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responsible  democracy  cannot  rest  solely  on 
past  accomplishments.  The  Equal  Rights 
Amendment  offers  us  an  opportunity  to 
effect  another  phase  In  the  progressive  un- 
folding of  America's  promise  of  equality  for 
all  citizens. 


OUR  YOUNG  PEOPLE 

Mr.  HANSEN.  Mr.  President,  It  was  my 
very  real  honor  this  morning  to  attend  a 
bi-eakfast  in  this  city  which  was  part  of 
the  activities  of  the  1970  meeting  of  the 
Distributive  Education  Clubs  of  America. 

This  group,  known  as  DECA,  includes 
an  outstanding  girl  from  Wyoming,  Miss 
Charlotte  Dudley,  who  Is  one  of  the 
group's  national  ofBcers.  Miss  Dudley  is 
serving  as  western  region  vice  president 
for  the  organization. 

DECA  is  interested  in  marketing,  mer- 
chandising, and  management  and  I  was 
pleased  to  accept  the  invitation  of  Mr. 
Keiji  G.  Okano  of  Chejrenne,  Wye,  to 
attend  the  breakfast  meeting.  Mr.  Okano 
is  State  director  of  the  Wyoming  Depart- 
ment of  Education's  distributive  and 
health  occupations  and  cooperative  edu- 
cation programing  division. 

Craig  J.  Wilson  of  Minnesota  is  serv- 
ing as  president  of  DECA's  junior  col- 
legiate division.  He  gave  a  most  outstand- 
ing address  at  the  breakfast  session  and 
I  commend  him  for  the  great  job  he  did; 
it  was  a  message  with  a  message  and  one 
that  will  stay  with  me  for  a  long,  long 
time. 

National  president  of  DECA's  high 
school  division  this  year  Is  David  Col- 
bum  of  South  Carolina.  This  yoimg  man 
helped  preside  at  the  breakfast  meeting 
today  and  gave  a  most  outstanding 
speech. 

Mr.  President,  may  I  say  that  I 
thoroughly  enjoyed  the  opportunity  to 
meet  these  yoimg  people. 

I  came  away  more  convinced  than  ever 
that  our  country's  future  is  in  good 
hands.  As  I  have  said  on  the  floor  of  the 
Senate  on  other  occasions,  our  young 
Americans  are  determined  and  decent 
and  dedicated. 

Because  of  the  impact  of  David's 
message — one  that  I  believe  should  be 
shared  with  my  colleagues — I  ask  unani- 
mous consent  that  David's  address  be 
printed  in  the  Ricord. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Rsooso, 
as  follows: 

DBOA — ^What  It  I8 — ^Wbat  It  Docs 

WHAT  IB  OBT 

Distributive  Education  Identifies  a  program 
of  Instruction  which  teaches  marketing,  mer- 
chandising and  management. 

WHAT   IS   DECAT 

DECA  identifies  the  Program  of  Youth  Ac- 
tivity relating  to  DE — Distributive  Education 
Clubs  of  America — and  Is  designed  to  develop 
future  leaders  for  marketing  and  distribu- 
tion. 

DEX;A  Is  the  only  national  youth  organiza- 
tion operating  In  the  nation's  schools  to  at- 
tract young  people  to  careers  In  marketing 
and  distribution. 

DECA   AND   THZ   SmoXNT 

DE  students  have  common  objectives  and 
Interests  In  that  each  Is  studying  for  a  tspt- 
clflc  career  objective.  DBCA  activities  have  a 
tremendous  psychological  effect  upon  the  at- 
titudes of  students  and  many  have  no  other 


opportunity  to  participate  In  social  activi- 
ties of  the  school  or  to  develop  responsibil- 
ities of  citizenship. 

DECA  members  learn  to  serve  as  leaders 
and  followers,  and  have  opportunity  for  state 
and  national  recognition  that  they  would  not 
have  otherwise. 

DECA   AND   THE   SCHOOL 

DBCA  Chapter  activities  are  always  school- 
oentered,  thus  contributing  to  the  school's 
purpose  of  preparing  well-adjusted,  employ- 
able citizens.  Chapter  activities  serve  the 
Teacher-Coordinator  as  a  teaching  tool  by 
creating  interest  in  all  phases  of  marketing 
and  distribution  study,  and  serve  as  an  ave- 
nue of  expression  for  individual  talent. 

The  Chapter  is  the  "show  window"  for 
student  achievement  and  progress,  and  is  the 
public  relations  arm  of  the  DE  instructional 
program.  It  attracts  students  to  the  DE  pro- 
g:ram  who  are  interested  in  marketing  man- 
agement and  distribution  careers  and  assists 
in  subject  matter  presentation. 

DECA   AND   THE   COIUCUNITT 

DECA  members  have  made  numerous 
studies  and  surveys  to  aid  the  economic  de- 
velopment of  their  own  community.  Individ- 
ual and  group  marketing  projects  continue 
to  encourage  this  type  of  contribution. 

Many  businesses  favor  hiring  DE  students 
because  of  their  interest  in  training  and  their 
related  school  study  of  that  particular  busi- 
ness. Many  leaders  In  business  and  govern- 
ment have  praised  the  DECA  program  for  Its 
civic-related  activities. 

DECA  AND  THE  NATION 

DE  instruction  and  DBCA  activity  con- 
stantly emphasize  America's  system  of  com« 
petition  and  private  enterprise.  Self-help 
among  students  U  the  rule  rather  than  the 
exception,  and  DECA  leaders  give  constant 
encoxiragement  to  continued  education. 

History  has  proven  that  whenever  a  na- 
tion's channels  of  distribution  fail  to  func- 
tion, that  nation  is  shortUved.  As  DECA  at- 
tracts more  of  our  nation's  youth  to  study 
marketing  and  distribution,  the  total  DE 
program  becomes  a  vital  necessity  to  our 
national  secxirlty. 

NATIONAL  DBCA  WXKK 

The  purposes  of  National  DBCA  Week  are 
to  call  attention  to  the  Distributive  Educa- 
tion program,  to  enhance  the  educational 
facilities  of  your  school,  and  to  highlight  the 
activities  of  DBCA.  The  date  Is  set  annually 
by  the  Botuxl  of  Directors,  and  has  tradition- 
ally been  held  to  coincide  with  AmeHcan 
Education  Week.  Promotional  materials  are 
made  available  to  Chapters  and  State  Asso- 
ciations at  a  nominal  cost. 

THE  OECA  CIXBD 

I  beUeve  In  the  future  which  I  am  plan- 
ning for  myself  in  the  field  of  distribution, 
and  In  the  opportunities  which  my  vocation 
offers. 

I  believe  In  fulfilling  the  highest  measure 
of  service  to  my  vocation,  my  fellow  beings, 
my  country  and  my  God — that  by  so  doing, 
I  will  be  rewarded  with  personal  satisfaction 
and  material  wealth. 

I  believe  in  the  democratic  philosophies  of 
private  enterprise  and  competition,  and  In 
the  freedoms  of  this  nation — that  these  phi- 
losophies allow  for  the  fullest  development 
of  my  Individual  abilities. 

I  believe  that  by  doing  my  best  to  live 
according  to  these  high  principles,  I  will  be 
of  greater  service  both  to  myself  and  to 
mankind. 

I  have  a  story  which  I  would  Uke  to  relate 
to  you.  Please  listen  carefully. 

After  the  takeover,  they  told  me  that  the 
words  they  scrawled  above  the  entrance  to 
the  Capitol  simply  read.  "We  Hate  Your 
Country."  They  also  told  me  that  there  really 
wasn't  much  left  of  what  was  once  the 
greatest  city  In  the  world.  It  seems  that  they 
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bad  managed  to  reach  thU  city  without  any 
difficulty  whatsoever. 

I  came  to  the  conclualon  that  somewhere 
along  the  line,  something  went  wrong 
somewhere. 

At  first.  I  couldn't  believe  that  corruption 
and  wickedness  had  actually  been  allowed 
to  breed  among  the  highest  levels  of  a  onee 
economically  stable  government. 

They  did  it  all  across  the  nation,  so  I'm 
tdd— everything  went  to  pieces — ^total  con- 
fusion. 

My  history  professor  told  me  that  It  would 
never  had  happened  If  only  there  had  existed 
some  driving  force,  some  motivating  concern, 
of  the  young  people  themselves,  for  their 
great  nation  and  Its  philosophies. 

After  all  of  the  worrying  and  debating 
about  maintaining  that  essential  balance  of 
power,  we  ended  up  destroying  our  own 
selves. 

This  Is  a  nightmare;  however,  It  could 
realistically  happen  except  for  one  factor — 
the  youth  of  today  will  not  allow  this  night- 
mare to  exist. 

So  you  may  ask:  What  Is  today's  youth 
doing  to  show  their  concern  for  the  direc- 
tion of  this  nation? 

135.000  young  members  of  the  Distributive 
Education  Club  of  America  have  a  creed  In 
which  they  believe.  It's  called  the  DECA 
Creed.  Listen  to  what  It  says  along  with  my 
own  Interpretations. 


This  Is  our  creed.  We  live  by  lu  phlloeo- 
phlea  and  yet.  It  Is  baslcaUy  a  guideline  In 
which  all  mankind  should  believe. 

There  Is  no  need  for  fear  of  a  nightmare 
because,  standing  in  the  path  of  the  present 
undermining  forces.  Is  a  brick  wall  composed 
of  100.000  dedicated  young  people.  There  are 
other  brick  walls  present  also.  However,  we 
still  need  more  support;  we  need  support  for 
this  nation's  lawmakers,  by  the  powers 
needed  In  determining  the  directions  this 
country  needs  to  take. 

If  you  are  really  concerned  about  today's 
youth  and  this  country  "p  future,  you  will  lend 
a  helping  hand.  We  of  DECA  need  your  per- 
sonal and  legislative  support,  and,  needless 
to  say,  this  country  needs  DECA  and  thous- 
ands more  like  us. 

Yes,  we  believe  In  the  future. 

David   CoLBtraN, 
President.  DUtributive  Education  Cliiba 
of  America,  South  Carolina. 


Nowadays  you  don't  hear  too  many  persons 
saying  "I  beUeve  In  the  future."  We  of  DECA 
believe  In  the  futxire,  not  only  our  future 
but  also  our  country's  as  well.  We're  con- 
cerned about  our  country's  economic  future 
and  In  effect,  we  are  planning  for  futures  in 
the  field  of  distribution.  We  are  also  aware 
that  our  respective  vocations  will  open  the 
door  to  unlimited  opportunities  for  us.  The 
fact  Is  that  we  are  the  future  leaders  in 
marketing  and  distribution. 


How  much  are  we  willing  to  give?  We  of 
DECA  are  going  to  put  everything  we  have 
Into  life  for  the  purpose  of  attaining  our 
objectives.  What  we  get  out  of  life  is  the  end 
results  of  our  Input.  Our  input  Is  measured 
by  the  services  we.  in  fact,  render  to  our  own 
vocation,  our  fellow  man,  our  country,  and 
our  God.  In  the  same  sense,  our  rewards  are 
measured  by  the  personal  satisfaction  which 
we  obtain  from  giving  of  our  selves.  Along 
with  this  comes  material  wealth. 


We  of  DECA  are  acutely  aware  of  the  Im- 
portance of  private  enterprise  and  compe- 
tition to  our  nation's  wellbelng.  Not  only  do 
w»  acquire  an  understanding  but  also  we 
develop  a  respect  for  these  phlloeophlee. 
What  c*n  we  say  about  freedom?  Freeedotn 
was  acquired  by  our  forefathers  and  ever 
since  that  time  It  has  persevered  because 
Americans  valued  It  enough  as  far  as  to  sac- 
rifice their  lives  for  It.  DECA  believes  in  the 
American  system  because  under  this  system, 
each  of  us  has  the  chance  to  fully  develop 
our  own  Individual  talents  and  abilities  This 
Is  what  America  Is  all  about.  America  is 
government  of  the  people,  by  the  people,  and 
for  the  people. 

We  of  DECA  reepect  the  lawmakers  of  this 
nation's  government  for  displaying  the  com- 
petence and  leadership  desperately  needed 
during  Buoh  critical  and  trying  times. 
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This  spealcs  for  itself.  The  125,000  members 
of  the  Distributive  Education  Club  of  Amer- 
ica ax«,  in  fact,  young  crusaders. 

We  are  flag  raisers — not  burners;  patriots — 
not  anarchists;  freedom  lovers — not  draft 
ovd  burners;  and  also 

We  are  potential  btulness  leaders — not  dead 
weights. 


THE  THREAT  OF   PROTECTIONISM 
TO  MINNESOTA  AGRICULTURE 

Mr.   MONDALE.   Mr.   Pi-esident,   the 

American  fanner  is  the  most  productive 
In  the  world.  He  feeds  and  clothes  over 
200  million  of  the  most  prosperous  peo- 
ple in  the  world,  and  still  exports  $6y2 
billion  worth  of  food  and  fiber  to  other 
nations. 

Our  Minnesota  farmers  earn  more 
than  all  but  four  other  States  in  the 
Union,  and  we  are  the  tenth  leading 
exporter  of  agricultural  products  to  the 
rest  of  the  world.  Exports  of  Minnesota 
dairy  products,  flour,  soybeans,  feed 
grains,  wheat  and  other  produce  this 
year  alone  will  bring  jobs  to  at  least 
30.000  Minnesotans  and  over  $235  mil- 
lion into  the  State. 

Anything  which  threatens  the  ability 
of  Minnesota  farmers  to  sell  to  the  rest 
of  the  world  is  an  economic  step  back- 
ward and  a  grave  threat  to  our  leading 
industry  and  to  the  economy  of  our  en- 
tire State. 

Today  we  see,  for  the  first  time  since 
the  end  of  the  Second  World  War,  a  wave 
of  economic  isolationism — a  mistaken 
but  growing  loss  of  confidence  In  the 
productivity  of  the  American  economy — 
and  a  clear  reversal  of  America's  past 
leadership  in  promoting  open,  expanded 
trade  among  free  world  nations.  Till  now, 
we  have  met  the  responsibility  of  world 
economic  supremacy  by  leading  the  way 
toward  a  reduction  of  artificial  trade 
barriers  among  nations.  While  lesser 
economies  have  often  feared  our  pro- 
ductivity and  have  resisted  oj)en  trade 
and  world  competition,  we  have  tried  to 
expand  world  economic  markets,  confi- 
dent in  our  productivity  and  technologi- 
cal superiority,  and  relying  on  our  con- 
sistently favorable  balance  of  trade  to 
cover  our  enormous  economic  commit- 
ments abroad. 

No  one  would  dalm  that  we  should  or 
even  could  pursue  a  policy  of  totally  free 
trade — oblivious  to  the  trade  policies  of 
other  nations,  to  subsidized  imports  and 
the  threat  of  foreign  dumping,  to  our 
domestic  economic  and  agricultural  poli- 
cies, to  the  demEuids  of  national  security, 
or  to  the  need  to  assist  businesses  and 
workers  whose  livelihoods  may  be  lost  to 
foreign  competition  through  no  fault  of 
their  own.  All  of  these  factors  and  special 
needs  are  recognized  by  the  legislation 


and  the  programs  by  which  we  now 
trade. 

I  have  no  doubt  that  existing  legisla- 
tion can  be  strengthened.  A  new  compre- 
hensive trade  bill,  in  fact,  is  needed  as 
soon  as  reasonably  possible  in  order  to 
set  the  general  direction  for  United 
States  and  world  trade  policies  in  the 
years  ahead. 

But  these  special  needs  can  well  be 
met — and  our  position  of  responsibility 
as  the  world's  leading  trader  main- 
tained— ^within  a  policy  which  continues 
to  advocate  open  trade  and  the  progres- 
sive reduction  by  all  nations  of  short- 
sighted artificial  trade  barriers. 

The  trade  legislation  emerging  from 
the  U.S.  House  of  Representatives  goes 
far  beyond  any  concept  of  "fair  pro- 
tection." It  is  a  Pandora's  box  of  protec- 
tionism which  openly  invites  higher 
prices  to  the  American  consumer  and 
serious  retaliation  against  our  major  ex- 
porting industries.  It  is  a  patently  politi- 
cal bill  which  may  promise  "protection," 
but  which  will  assuredly  deliver  retalia- 
tion, economic  isolationism  and  a  seri- 
ous setback  to  world  trade  negotiations. 
No  Industry  is  more  threatened  by  re- 
taliatory protectionism  than  U.S.  agri- 
culture. In  particular  danger  are  wheat, 
soybeans,  and  feed  grains,  the  exports  of 
which  account  for  some  8  percent  of 
Minnesota  agricultural  cash  income,  and 
which  together  brought  over  $142  million 
into  the  State  in  1968. 

Soybean  exports  alone  will  earn  almost 
$76  million  for  Minnesota  farmers  th's 
year.  The  absence  of  trade  barriers  on 
soybeans,  particularly  Into  Europe,  has 
been  a  major  factor  in  the  phenomenal 
growth  of  these  exports.  However,  should 
the  United  States  enact  protective  quo- 
tas. Injuring  European  exports  to  us  and 
diverting  Japanese  exports  into  the 
Europesui  market,  retaliation  is  invit- 
able.  The  Common  Market,  which  now 
buys  a  half  a  billion  dollars  worth  of 
American  soybeans  yearly,  has  threat- 
ened to  levy  a  consumption  tax  upon  our 
exports  which  could  mean  $10  to  $12  mil- 
lion In  lost  sales  to  Minnesota  fanners 
alone. 

Wheat  and  feed  grain  sales,  already  re- 
stricted by  the  Common  Market  variable 
import  levies,  are  also  extremely  vulner- 
able to  further  retaliation.  Although  cur- 
rent indications  suggest  some  improve- 
ment this  year,  these  sales  have  been  de- 
clining drastically.  Feed  grain  exports 
last  year  were  at  their  lowest  level  since 
1963.  and  wheat  exports  were  at  their 
lowest  in  a  decade.  In  a  single  year,  then, 
due  at  least  in  part  to  Common  Market 
levies,  Minnesota  lost  somewhere  around 
$20  million  worth  of  exports. 

The  message  Is  clear.  Neither  Mirme- 
sota  nor  the  rest  of  this  Nation  can  af- 
ford the  inevitable  trade  war  which 
would  result  if  protectionist  trade  legis- 
lation passes  the  Congress  this  year. 
Trade  is  worth  $750,000,000  and  perhaps 
70,000  jobs  to  our  State.  We  cannot  allow 
this  to  be  sacrificed  to  a  politically  ex- 
pedient but  potentially  disastrous  piece 
of  protectionist  trade  legislation. 

The  way  to  full  employment,  a  stable 
and  growing  domestic  economy,  and  a 
healthy  balance  of  payments  lies  not  in  a 
shortsighted  restriction  of  imports  but  in 
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an  aggressive  expansion  of  exports.  We 
are  the  leading  exporting  nation  In  the 
world.  We  will  export  this  year  some  $40 
billion  worth  of  American  goods  to  the 
rest  of  the  world — a  healthy  $3  billion  or 
so  more  than  we  will  import. 

This  means  direct  employment  for  at 
least  4  million  Americans. 

It  means  we  can  finance  our  overseas 
commitments  and  meet  our  responsibili- 
ties abroad. 

It  means  that  the  American  consumer 
gets  the  benefit  of  the  finest  goods  at 
the  lowest  possible  prices. 

We  cannot,  of  course,  sacrifice  the 
American  worker  in  competition  with 
foreign  imports  any  more  than  we  can 
sacrifice  the  farmer  and  the  worker 
whose  livelihood  depends  upon  exports. 

We  must  help  the  industries  which  are 
struggling  in  competition  with  goods  pro- 
duced abroad.  We  must — and  our  existing 
trade  agreements  said  trade  legislation 
recognizes  this  need — provide  adjust- 
ment assistance,  retraining,  and  other 
aid  to  textile,  shoe,  and  other  industries 
which  may  not  be  competing  successfully 
with  overseas  goods. 

But  this  assistance  does  not  have  to 
turn  the  clock  back  on  American  trade 
policies. 

The  Japanese  are  aggressive  competi- 
tors but  they  are  a  $1  billion  customer  of 
American  agricultural  exports,  purchas- 
ing more  soyt>eans,  wheat,  and  feed 
grains  than  auiy  other  nation.  I  believe 
that  we  should  work  toward  a  reduction 
of  Japanese  trade  barriers  and  toward 
volimtary  agreements  to  ease  the  do- 
3.r  mestic  impact  on  industries  where  Japan 
X  *  is  more  productive  and  competitive.  But 
a  wholesale  erection  of  quota  barriers 
places  the  entire  burden  of  this  problem 
on  the  American  exporter,  fanner,  con- 
sumer, and  on  the  overwhelming  ma- 
jority of  American  businesses  and  work- 
ers whose  magnlficient  productivity  is  the 
envy — and  fear — of  the  rest  of  the  world. 

For  their  sake;  for  the  sake  of  eco- 
nomic cooperation  and  competition 
throughout  the  world;  and  the  particular 
sake  of  the  Minnesota  farmer,  I  urge  the 
Senate  and  the  administration  to  re- 
treat from  the  brink  of  a  disastrous  trade 
war  and  work  toward  the  expansion — not 
the  constriction — of  American  exports. 


GENOCIDE  CONVENTION  IS  CON- 
SISTENT WITH  THE  CONSimj- 
TION  AND  LAWS  OF  THE  UNITED 
STATES 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  major  argimients  used  by  the  op- 
ponents of  the  Genocide  Convention  is 
that  it  is  not  consistent  with  the  Con- 
stitution and  laws  of  the  United  States. 
In  this  regard,  I  Invite  the  attention  of 
the  Senate  to  a  section  of  the  report  is- 
sued by  the  section  of  individual  rights 
and  responsibilities  of  the  American  Bar 
Association.  Section  IV  of  the  report, 
which  recommended  that  the  United 
States  ratify  the  Convention  on  the  Pre- 
vention and  Punishment  of  the  Crime  of 
Genocide,  is  entitled  "The  Genocide  Con- 
vention Is  in  All  Respects  Consistent 
With  the  Constitution,  the  Laws,  and  the 
Ideals  of  the  United  States." 


I  ask  unanimous  consent  that  section 
IV  of  the  report  by  the  section  of  individ- 
ual rights  and  responsibilities  of  the 
American  Bar  Association  be  printed  in 
the  Record. 

There    being    no    objection,    section 
IV  was  ordered  to  be  printed  in  the 
Record,  as  follows : 
rv.  Thk  Oemocidx  CONVEm'iON  Is  IN  Aix  Rx- 

SPBCTS    CONSISTBNT    WrrH    THE    CONSTTTU- 

TtON,  THE  Laws,  and  thk  Ideals  or  thz 
Unttkd  States 

A.  the  general  OBJECTIONS  TO  THE  CKNOCIDX 
CONVENTION  KADE  IN  I94»-S0  ARE  WHOLLY 
OBSOLXTE  TODAY 

The  opposition  to  the  Genocide  treaty  at 
the  Senate  hearings  twenty  years  ago  cen- 
tered around  three  main  points.**  First,  a 
general  opposition  to  the  "new  concept"  of 
government  action  by  treaties.  During  the 
next  two  decades,  the  United  States  has  en- 
tered Into  some  4,000  International  agree- 
ments, without  any  noticeable  diminution 
of  Its  sovereign  Independence,  nor  any  notice- 
able debasement  of  Its  standards  to  an  in- 
ternational average.  That  treaties  are  the 
modern  means  of  developing  international 
law,  just  as  statutes  are  the  modem  means 
of  developing  state  and  federal  law,  has  been 
noted  earlier,  and  hardly  requires  demon- 
stration. If  some  felt  nervous  or  cautious  In 
1949  about  stepping  on  the  new  ground  of 
multilateral  treaties.  Including  treaties  af- 
fecting individuals,  that  fear  is  no  longer 
justified.  On  the  contrary,  the  only  concern 
a  United  States  citizen  should  have  Is  that 
his  country  not  be  left  out  as  the  documents 
and  Issues  of  the  new  international  law  are 
drafted,  debated.  Interpreted  and  applied.*^ 

Second,  the  opposition  expressed  the  fear 
that  by  treaties  in  general,  and  by  the  Gen- 
ocide CXsnvention  In  particular.  Article  2(7) 
of  the  United  Nations  Charter,  dealing  with 
matters  "essentially  within  the  domestic  ju- 
risdiction of  states"  was  being  undercut.  In 
the  words  of  the  ABA  Special  Oommlttee,** 
"Shall  we  be  governed  In  Internal  affairs  by 
treaty  law  or  by  laws  passed  by  Congress 
with  a  constitutional  basis?"  Again  the  an- 
swer has  already  been  given.  Article  2(7)  is 
Is  no  iray  undercut  by  the  Genocide  Con- 
ventloc  Domestic  matters  are  as  out  of 
bounds  for  the  United  Nations  as  ever.  The 
only  effect  of  the  Genocide  Convention  Is  to 
say  that  the  issues  q>eclfled  in  Articles  II 
and  in  cover  not  merely  one  country,  but 
all  countries.  If  the  United  States  wants  (1) 
to  take  a  complete  bandsoff  attitude  if  gen- 
ocide should  occur  somewhere  in  the  world; 
or  (2)  to  foster,  shield,  or  protect  the  com- 
mission of  genocide  within  the  nation's  bor- 
ders, then  it  should  certainly  not  join  the 
Convention.  If  neither  of  these  attitudes  is 
real,  then  the  argument  has  no  appeal  what- 
ever. 

Third,  the  of^MSltlon,  focusing  on  certain 
enigmatic  language  of  Justice  Holmes  In 
Ititsouri  V.  Holland  **  considered  that  the 
Genocide  Convention  might  be  the  opening 
wedge  In  a  drive  to  exceed  the  legislative 
powers  of  the  Congress  vls-a-vls  the  states 
through  use  of  the  treaty  power.  Whatever 
theoretical  merit  there  might  have  been  with 
respect  to  this  point,  discussed  for  nearly 
ten  years  in  the  context  of  the  proposed 
Brlcker  Amendment,**  it  has  no  relevance  to 
the  Genocide  Convention.  No  one  oould  have 
any  doubt  about  the  right  of  the  Congress 
to  prohibit  genocide.  Quite  apart  from  the 
treaty  power,  the  Constitution  expressly 
grants  to  the  Congress  the  power  "to  define 
and  punish  Piracies  and  Felonies  committed 
on  the  hl^  seas  and  Offences  against  the 
Iaw  of  the  Nation.""  And  if  anyone  sus- 
pected that  the  Genocide  Convention  might 
be  used  to  justify  federal  legislation  in  the 


field  of  civil  rights,  the  events  since  1949 
have  shown  that  the  United  States  Consti- 
tution as  currently  understood  is  quite 
adequate  to  sustain  any  dvU  rights  legisla- 
tion likely  to  be  proposed  and  passed,  and 
certainly  more  ample  to  coverage  than  any 
authority  possibly  derived  from  the  Genocide 
Convention. 

It  Is  conceivable  that  a  claim  could  have 
been  made  that  depriving  a  racial  group- 
say  Negroes  or  American  Indians — of  the 
right  to  vote  or  the  right  to  enjoy  public 
accommodations  Is  comprehended  within 
Article  II  (b)  oif  the  Genocide  Convention 
related  to  "mental  harm".  But  this  thought 
Is  hardly  more  than  conceivable:  as  we  have 
seen,  the  whole  thrust  of  the  convention 
and  its  origin  suggest  quite  different  goals; 
moreover.  Article  n  (b)  like  all  of  the  defini- 
tions of  the  crime  of  genocide,  Is  governed 
by  the  phrase  "with  Intent  to  destroy", 
which  vTOTild  not  seem  to  apply  to  even  the 
most  extreme  segregationist  measures  which 
may  be  tolerated  by  statute  law  in  the 
United  States."  At  all  events  the  barring  of 
school  segregation,  which  was  accomplished 
without  any  statute.**  the  passage  of  the 
CivU  Rights  Acts  of  1967 "  and  1964  •»  and 
the  Voting  Rights  Act  of  1965  ••  all  sustained 
by  the  Supreme  Court,  show  that  blocking 
the  Genocide  Convention  has  given  and  wlU 
give  no  comfort  to  opponents  of  federal  en- 
forcement of  rights  of  minorities,  while  rati- 
fication of  the  Convention  will  add  no  pow- 
ers to  those  the  Federal  Government  pos- 


Pootnotes  at  end  of  article. 


Unconnected  to  the  state-federal  relation 
In  the  United  States,  the  objection  was  also 
made  in  1949-SO  that  the  Convention  un- 
dertakes to  define  a  crime  for  which  there 
would  be  punishment  under  federal  law, 
without  concurrence  by  the  House  of  Rep- 
resentatives. This  iB  simply  a  misunderstand- 
ing resulting  from  a  confusion  about  what 
is  and  what  is  not  a  "self-executing"  treaty. 
In  fact,  ratification  of  the  Convention  would 
obligate  the  United  States  internationally  to 
pass  the  necessary  Implementing  legislation, 
making  the  crimes  specified  punishable  un- 
der United  States  law.  Fallxire  by  the  Con- 
gress to  enact  the  implementing  legislation 
would  leave  the  United  States  in  breach  of 
an  International  obligation,  but  In  audi 
eventuality  no  one  could  be  tried  In  the 
United  States  for  a  crime  not  specified  In 
the  Criminal  Code.  It  Is  certain  that  no 
one  can  be  accused  of  or  tried  for  the  crime 
of  genocide  in  the  United  States  until  leg- 
islation making  genocide  a  crime  has  been 
adopted  in  accordance  with  our  domestic 
procedure  for  passage  of  a  law. 

B.    THE    SPXCinc    OBJECnOMS    RAISKD    TO    TKX 
OKNOCIBZ  CONVENTION  ARE  NOT  MERITORIOUS 

In  addition  to  the  general  objectlocka  to  the 
Genocide  Convention  discussed  above,  a 
number  of  partlculeu:  criticisms  relating  to 
the  text  of  the  Convention  were  made  by 
opponents  In  1949-60.'*  These  are  not  at  • 
dimension  sufficient,  singly  or  together,  to 
warrant  non-ratlflcatlon. 

"Aa  nteh" 

Why,  It  was  asked,  did  Article  n  refer 
to  the  destruction  of  a  national,  ethnical, 
racial,  or  religious  group  aa  tuchT  Does  this 
not  create  an  ambiguity?  The  answer  Is  per- 
haps It  does,  but  so  would  the  phrase  with- 
out these  words.  Conceivably,  an  edict  to 
kUl  all  restaurant  owners  might  be  a  subter- 
fuge to  kill,  say,  aU  Chlneee  within  a  coun- 
try. In  such  an  event,  the  words  "as  such" 
would  give  a  possible  technical  defense  to 
the  authors  of  the  deed.  But  that  possibil- 
ity seems  very  remote.  In  the  past,  genocide 
has  not  usually  been  disguised.  It  has  been 
part  of  a  deUberate,  puldlc,  and  p<dltlc«l  or 
religious  campaign.  Rome  set  out  to  destroy 
the  Carthaginians;  Islam  set  out  to  destroy 
Christians;  Hitler  set  out  to  destroy  the  Jews, 
aaruch. 
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"In  whole  or  in  port" 
What  did  the  addition  of  the  worda  "In 
whole  or  In  part"  signify  for  the  crime  of  gen- 
ocide? Did  It  mean.  In  the  worda  of  one  op- 
ponent, ■•driving  five  Chinamen  out  of 
town"?  *"  The  answer,  again,  is  quite  simple, 
and  Indeed,  appears  In  the  drafting  history 
of  the  Convention  Itself.'"  The  object  of  add- 
ing the  words  "In  part"  was  to  preclude  an 
argument  that  international  destruction, 
say,  of  half  or  two  thirds  of  the  Jews  of  Ru- 
mania was  not  comprehended  in  the  crime 
of  genocide. 

In  the  context  of  this  Convention,  there 
can  be  no  doubt  about  the  distinction  be- 
tween Intent  to  destroy  a  national,  ethnical 
or  racial  or  religious  group  and  intent  to 
destroy  sooie  individuals  belonging  to  that 
group.  Nothing  in  the  history  of  the  United 
States  since  the  early  Indian  wars  quite  adds 
up  to  genocide  within  the  meaning  of  this 
convention.   If  any  race  riot,   lynching,  or 
comparable   event   ever   grew    to   the   scale 
approaching  genocide  as  defined  in  the  Con- 
vention, the  international  obligation  would 
sxuely  add  nothing  to  the  determination  of 
our   own   state   and   federal    authorities   to 
bring  the  perpetrators  to  full  justice. 
"Mental  harm" 
The  thrust  of  the  objection  to  this  phrase, 
apparently,    was    that    the   critics    did   not 
understand  it.  As  more  facts  of  tortures  both 
in  Asia  and  In  Eastern  Europe  during  World 
War  II  have  come  out.  as  we  have  come  to 
know  about  braln-washlng  In  North  Korea 
of  our  own  soldiers,  and  In  Eastern  Europe 
of  vaMous  political  and  religious  leaders  In- 
cluding  for   instance   Cardinal   Mlndszenty, 
the    objection    to    including   mental    harm 
along  with  bodily  harm  would  seem  to  dis- 
appear. 

"The  place  of  trial" 

One  criticism  of  the  Convention  arose  out 
of  the  poaalbllity  that,  under  Article  VI,  a 
person  accused  of  genocide  could  be  tried  by 
an  International  penal  tribunal,  poealbly 
without  trial  by  jury  «md  other  safeguards 
to  which  a  United  States  citizen  Is  entitled 
under  the  Constitution.  Again,  the  answer 
is  simple.  No  such  tribunal  has  been  estab- 
lished.** If  one  were  established,  parties  to 
the  Genocide  Conventlcm  would  have  the 
option  whether  to  accept  its  jurisdiction  or 
not.  For  the  United  States,  that  option  would 
have  to  be  independently  exercised  through 
the  Treaty  Power,  that  Is  only  with  the  ad- 
vice and  consent  of  the  Senate  by  a  two- 
tblrds  vote. 

"Direct  and  public  iricitement" 
The  question  Is  raised  whether  Article  ni 
(c)  of  the  Convention,  In  prohibiting  "direct 
and  public  Incitement"  to  commit  genocide 
is  contrary  to  the  First  Amendment's  guaran- 
tee of  free   speech.  The  scope  of  the  free 
speech  protection  In  the  United  State*  Con- 
stitution has  been  subject  to  various  inter- 
pretations   through   the   years,   particularly 
as  it  conflicts  with  pubUc  order."  Thus  It  Is 
not  possible   to  state   categorically  that   a 
given  statement  Is  or  Is  not  protected  free 
speech,   as  against  prescribed   criminal  ac- 
tivity. Our  best  judgment,  for  reasons  spelled 
out  below,  is  that  any  activity  sulBclent  to 
support  conviction  for  violation  of  Article 
in(c)  of  the  Convention  would  fall  outside 
of   the   First   Amendment's   protection.   But 
the  case  need  not  rest  there. 

Assuming  the  above  judgment  were  wrong 
and  an  activity  prohibited  by  the  Conven- 
tion were  held  to  be  protected  by  the  First 
Amendment,  the  conviction  would  simply  be 
iweraed.  Nothing  In  the  development  of  the 
treaty  power  suggests  any  other  result.  In- 
deed. In  Uissouri  v.  Holland**  the  case  most 
often  cited  as  pointing  the  way  toward  ex- 
panded use  of  the  treaty  power.  Justice 
Holmes  specifically  limited  his  speculation  to 
"some  Invisible  radiation  from  the  general 


terms  of  the  Tenth  Amendment."  [relating 
to  reserved  powers  of  the  states)  and  not  to 
■prohibitory  words  to  be  found  In  the  Con- 
stitution," such  as  the  First  Amendment. 
Thus  reversal  of  a  conviction  on  free  speech 
grounds  would  be  perfectly  within  the  powers 
of  the  Supreme  Court  (or  Indeed  a  lower 
court),  notwithstanding  anything  In  the 
Convention.  Indeed,  the  ConvenUon  itself 
only  requires  (In  Article  V)  that  states  un- 
dertake to  enact,  "in  accordance  with  their 
respective  Constitution"  the  necessary  legis- 
lailon  to  give  effect  to  the  Convention.  If  a 
portion  of  the  Implementing  legislation  were 
declared  unconstitutional,  generally  or  as  ap- 
plied to  a  given  defendant,  there  would  be  no 
breach  of  the  obligation  under  the  treaty. 

If  the  above  possibility  were  very  strong 
(and  If  Incitement  to  genocide  were  the 
major  provision  of  the  Convention),  there 
might  be  some  cause  tor  hesitation  about  the 
Convention."  In  fact,  it  appears  that  Article 
in  (c)  is  drawn  precisely  to  satisfy  the  pre- 
vailing interpretations  of  the  First  Amend- 
ment to  the  United  States  Constitution. 

Mr.  Justice  Holmes  stated  the  argument 
In  favor  of  the  constitutionality  of  a  provi- 
sion such  as  ArUcle  III  (c)  In  spealring  for 
the  Supreme  Court  In  Frohwerk  v.  United 
States,^  decided  Just  after  World  War  I. 

"We  think  it  necessary  to  add  to  what  has 
been  said  In  Schenk  v.  United  States  •  •  •  « 
that  the  first  amendment,  while  prohibiting 
legislation  against  free  speech  as  such,  can- 
not have  been,  and  obviously  was  not  In- 
tended to  give  immunity  for  every  possible 
use  of  language.  We  venture  to  believe  that 
neither  Hamilton  nor  Madison,  nor  any  other 
competent  person  then  or  later,  ever  sup- 
posed that  to  make  criminal  the  counseimg 
of  murder  within  the  jurisdiction  of  Con- 
gress would  be  an  unconstitutional  inter- 
ference with  free  speech." 

The  same  thought  was  expressed  thirty 
years  later  in  a  case  involving  an  Injvmctlon 
against  peaceful  picketing  to  induce  viola- 
tion of  a  state  law  concerning  trade." 

"It  has  rarely  been  suggested  that  the  con- 
stitutional freedom  for  speech  and  press  ex- 
tends its  immunity  to  speech  or  writing  used 
as  an  integral  part  of  conduct  in  violation 
of  a  valid  criminal  sUtute.  We  reject  the 
contention  now." 

It  is  worth  pointing  out  that  the  author 
of  that  opinion,  for  a  unanimous  court,  was 
Mr.  Justice  Black,  surely  a  justice  sensitive 
to  violations  of  the  Flrsrt  Amendment. 

It  is.  of  course,  not  easy  to  distinguish  in 
all  cases  between  permissible  and  Impermis- 
sible expression,  or  between  condemnation  of 
a  racial,  religious,  or  ethnic  group  and  intent 
to  deatroy  such  a  group.  The  distinctions 
drawn  by  the  Supreme  Court  in  this  area — 
for  example,  between  Ohaplinaky  r.  New 
Hampshire,'^  Terminiello  v.  City  of  Chicago'^ 
and  Feiner  v.  New  York  "  are  not  easy.  If  a 
person  were  arrested  and  proeecuted  for  in- 
citing to  genocide,  doubtless  the  factual  is- 
sues would  be  scrutlnl2e<*  with  great  care. 
The  dividing  line  was  expressed  beat,  per- 
haps, by  Mr.  Justice  Brandels  In  his  famous 
concurrence  in  Whitney  v.  California.'* 

"•  •  •  even  advocacy  of  violation,  how- 
ever reprehensible  morally,  is  not  justifica- 
tion for  denying  free  speech  where  advocacy 
falls  short  of  incitement  and  there  is  nothing 
to  indicate  the  advocacy  would  be  immedi- 
ately acted  on.  The  wide  divergence  between 
advocacy  and  Incitement,  between  prepara- 
tlonal  attempt,  between  assembling  and  con- 
spiracy, must  be  borne  in  mind."  (Emphasis 
supplied.) 

In  Its  most  recent  decision  in  the  fre« 
speech  area,  the  Supreme  Court,  while  dis- 
crediting Whitney  v.  California,  appears  to 
have  reaffirmed  the  distinction  drawn  by  Jus- 
tice Brandels  in  his  concurrence.  Reversing 
the  conviction  of  a  Ku  Klux  Klan  member 
who  staged  a  "rally"  for  television  reporters, 
the  Court  said: " 


"*  *  *  the  constitutional  guarantees  of 
free  speech  and  free  press  do  not  permit  a 
State  to  forbid  or  prescribe  advocacy  of  the 
use  of  force  or  of  law  violation  except  whert 
such  advocacy  is  directed  to  inciting  or  pro- 
ducing imminent  lawless  action  and  is  likely 
to  incite  or  produce  such  action."  (Emphasis 
supplied.) 

However  hard  it  is  in  practice  to  draw  the 
distinctions  between  advocacy  and  Incite- 
ment, it  Is  clear  that  in  the  definition  of  the 
crime,  the  Genocide  Convention  has  drawn 
them  correctly  by  these  standards. 

In  short,  the  particular  criticisms  of  the 
text  of  the  Convention  are  the  sort  of  ob- 
jections that  can  be  made  to  the  text  of  many 
documents.  Singly  or  together,  they  do  not 
provide  reason  to  reject  the  Convention. 

rOOTNOTBS 

"  See  Senate  Hearings  ( 1950)  154-230. 
"  This  point,  in  the  context  of  the  growth 
of  international  law  In  the  post-war  period, 
is  developed  by  Bernard  O.  Segal,  President 
of  the  ABA,  In  a  recent  address  to  the  World 
Peace  Through  Law  Conference,  Bangkok. 
Thailand,  September  1989. 

"74  A.B.A.  Rep.  320  (1940),  Senate  Hear- 
ings ( 1950)  100. 

»  252  VS.  4ie.  433-434  ( 1920) . 
"There  were  several  versions  of  the 
Amendment.  For  the  principal  one.  see  SJ. 
Res.  1  as  amended  and  reported  favorably 
by  the  Senate  Judiciary  Comm.  8.  Rep.  No. 
412.  83d  Cong.,  1st  Sees.  (1953). 

"  U.S.  Constitution  Art.  I,  sec.  8,  cl.  10. 
"There  have  been,   of  course,  deliberate 
lynchings  or  murders  with  racist  alms.  But 
such  acts  have  always  been  unlawful. 

"  Brovm  v.  Board  of  Education,  347  U.S. 
483  (1954) .  See  also  Cooper  v.  Aaron,  358  UJ9. 
1  (1968),  Griffin  v.  Prince  Edtoard  School 
Board.  377  U.S.  218  (1964) . 

**  71  Stat.  637  (1987) ,  42  U.8.C.  1971  (1964) , 
sustained  in  United  States  v.  Mississippi.  380 
U.S.  128  (1965). 

"78  SUt.  243  (1964).  42  U.S.C.  f  aOOOa-h, 
sustained  in  Heart  Of  Atlanta  Motel.  Inc.  v. 
United  States.  379  U.S.  241  (1964) ,  and  Katz- 
enbach  v.  McClung.  379  U.S.  294   (1964). 

"79    Stat.    437    (1965),    42    U.S.C.    11973 
(Supp.  1965) ,  sustained  in  South  Carolina  v. 
Katzenbach.  383  U.S.  301  (1966). 
♦"  Reference  omitted. 

**  It  seems  no  longer  necessary  to  address 
the  possible  overlap  between  the  new  federal 
crime  and  a  state  crime,  such  as  homicide. 
Such  overlap  Is  by  now  accepted  without 
question,  in  areas  as  disparate  as  civil  rights 
legislation,  kidnapping,  bank  robbery,  pos- 
session of  narcotics,  and  as  many  more.  For 
an  early  and  authoritative  statement  on  this 
point,  see  United  States  v.  Arjona,  120  U.S. 
479  (1887). 

"See  Senate  Hearings  (1950)    154-221. 
i^'See  Senate  Hearings  (1950)  154.  199,  201, 
203. 

"  The  amendment  containing  theae  words 
was  proposed  by  Norway  in  the  debates  of  the 
Sixth  (Legal)  Committee  of  the  General  As- 
sembly in  its  debates  on  the  draft  prepared 
by  the  Economic  and  Social  Council.  U.N. 
Doc.  E/794  (May  24,  1948).  The  debates  ap- 
pear at  3  U.N.  GAOR  6th  Comm.  61.  92-97, 
Oct.  7.  Oct.  13,  1948. 

^The  last  time  the  proposal  was  seriously 
discussed  appears  to  have  been  in  the  Sixth 
(Legal)  Committee  of  the  General  Assembly 
In  1957.  12  U.N.  GAOR  6th  C^omm.  155  (Dec. 
5.  1957). 

■  For  a  thorough  presentation  oT  cases  and 
scholarly  discussion,  see  Emerson,  Haber  and 
Dorsen,  Political  and  Civil  Rights  in  the 
United  States  512-601  (1967) . 
»  252  U.S.  416,  433-34  (1920) . 
"It  would,  of  course,  be  possible  to  ratify 
the  convention  but  omit  the  language  cor- 
responding to  Article  III(c)  from  the  Imple- 
menting legislation.  That  course  is  expressly 
permitted  by  Article  V.  For  the  reasons  stated 
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in  the  text,  however,  this  course  is  not  here 
advocated. 

»  249  U.S.  204,  206  (1019) . 

"249  US.  47  (1919). 

*»Giboney  v.  Empire  Storage  Co.,  836  U.S. 
490,498  (1949). 

»315  U.S.  568  (1924) — Conviction  of  a 
Jehovah's  Witness  for  addressing  the  police 
officer  as  "a  damned  Fascist"  upheld. 

•^  337  U.S.  1.  ( 1948)  — Conviction  of  a  speak- 
er addressing  a  crowd  and  attacking  "Com- 
munistic Zionist  Jews"  reversed. 

"340  U.S.  315  (1951) — Conviction  of  a 
speaker  for  "endeavoring  to  arouse  the  Ne- 
gro people  against  the  Whites"  and  refusing 
to  stop  when  requested  by  a  police  officer  up- 
held. Justice  Douglas,  dissenting  in  Feiner, 
wrote  "A  speaker  may  not,  of  course,  incite 
a  riot  any  more  than  he  may  Incite  a  breach 
of  the  peace  by  the  use  of  'fighting  words'." 
340  U.S.  329.  341. 

«>274  U.S.  357.  376  (1927). 

"Brandenburg  v.  Ohio.  396  U.S.  444.  447 
(1969). 


CONCLUSION  OP  MORNING 

BUSINESS 


is 


Mr.   MANSFIELD.    Mr.   President, 
there  further  morning  business? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


DIRECT  POPULAR  ELECTION  OF 
THE  PRESIDENT  AND  THE  VICE 
PRESIDENT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  unfinished 
business  be  laid  before  the  Senate  and 
that,  when  that  is  done,  the  distin- 
guished Senator  from  North  Carolina 
(Mr.  Ervin)  be  recogTiized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  uriflnished  business  will  be  stated 
by  Utle. 

The  assistant  legislative  clerk  read 
Senate  Joint  Resolution  1  by  title,  as 
follows : 

A  joint  resolution  proposing  an  amend- 
ment to  the  Constltutloo  of  the  United 
States  relating  to  the  election  of  the  Presi- 
dent and  the  Vice  President. 

The  Senate  resumed  the  consideration 
of  the  joint  resolution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  ERVIN.  Mr.  President,  I  wish  to 
speak  in  b^alf  of  the  most  precious  pos- 
session of  the  American  people.  The  most 
precious  possession  of  the  American  peo- 
ple is  not  the  broad  expanse  of  our  lands 
which  run  from  the  Atlantic  Ocean  on 
the  east  halfway  across  the  Pacific  to 
Hawaii  on  the  west,  and  from  the  Cana- 
dian border  to  the  Gulf  of  Mexico  and 
our  neighbor,  the  country  of  Mexico,  on 
the  south.  The  greatest  possession  of  our 
country  is  not  our  material  wealth.  It  is 
not  the  great  Armed  Forces  which  pro- 
tect our  national  security  in  a  very  pre- 
carious world.  The  greatest  resource  of 
our  country  does  not  consist  of  our  in- 
stitutions of  higher  learning. 

The  greatest  possession  of  our  country 
is  an  old  document  which  was  penned  in 
Philadelphia  in  1787,  and  \mder  which 
this  country  has  enjoyed  substantially 
the  same  system  of  government  for  181 
years,  while  other  systems  of  government 


have  perished  and  vanished  from  the 
face  of  the  earth. 

Senate  Joint  Resolution  1  proposes  the 
most  drastic  assault  on  this  precious  pos- 
session of  the  American  people,  the  Con- 
stitution of  the  United  States,  that  has 
ever  been  proposed  in  the  history  of  this 
Nation.  The  Constitution  was  brought 
into  being  by  13  separate  and  independ- 
ent States,  sparsely  settled  and  Isring 
along  the  Atlantic  seaboard. 

We  have  a  proposal  here,  in  Senate 
Joint  Resolution  1,  which  would  destroy, 
in  large  measure,  the  federal  system  of 
government  which  was  created  by  the 
drafting  and  the  ratification  by  these  13 
States  of  the  Constitution  of  the  United 
States. 

Make  no  mistake,  when  we  destroy  the 
function  of  the  States  in  the  election  of 
the  President  and  Vice  President  of  the 
United  States,  we  strike  a  mortal  blow 
at  the  federal  system  of  government, 
which  has  endured  for  181  years,  and 
which  has  even  weathered  the  efforts  of 
the  man  for  whom  Senate  Joint  Resolu- 
tion No.  1  ought  to  be  named — George 
Wallace. 

It  is  just  as  logical,  Mr.  President,  to 
say  that  since  all  the  Members  of  the 
U.S.  Senate  and  all  the  Members  of  the 
House  of  Representatives  are  Federal 
legislators  and  participate  in  the  mak- 
ing of  laws  for  all  the  200  and  more  mil- 
lion Americans,  they  ought  to  be  chosen 
in  a  single  election  precinct  embracing 
the  50  States  and  the  District  of 
Columbia. 

We  are  told  by  advocates  of  this  pro- 
posal that  Senate  Joint  Resolution  1  im- 
dertakes  to  make  everj'  man's  vote,  with- 
in 50  States  and  the  District  of  Columbia, 
coimt  exactly  the  same.  I  assert,  without 
fear  of  successful  contradiction,  that 
proposal  has  an  effect  that  only  40  per- 
cent of  the  people  who  vote  in  the  United 
States  should  select  the  President,  and 
that  the  votes  of  the  other  60  percent 
should  be  disregarded,  if  they  happened 
to  be  cast  for  candidates  other  thtin  the 
one  who  receives  40  percent  of  the  vote. 

In  short.  Senate  Joint  Resolution  1 
proposes  that  we  have  a  40-percent  Pres- 
ident. That  is  what  it  comes  down  to. 
Despite  the  great  wisdom  of  the  pro- 
ponents of  Senate  Joint  Resolution  1,  the 
Senator  from  North  Carolina  is  con- 
strained to  say  that  the  men  who  wrote 
the  Constitution  were  wiser  thsm  they 
are;  consequently,  the  drafters  of  the 
Constitution  proposed  that  no  man 
should  ever  be  elected  President  of  the 
United  States  unless  he  receives  a  ma- 
jority of  all  the  electoral  votes  of  adl 
the  States  of  the  Union.  They  did  not 
want  our  country  to  have  a  40-percent 
President. 

When  all  is  said,  Senate  Joint  Resolu- 
tion 1  proposes  that  we  have  a  minority 
President.  That  is  exactly  what  it  pro- 
vides. It  provides  that  we  shall  have  a 
40  percent  President. 

We  have  a  lot  of  wise  men  In  North 
Carolina,  the  State  I  have  the  honor  to 
represent,  in  part,  in  the  U.S.  Senate. 
Incidentally,  North  Carolina  was  one 
of  the  13  States  which  brought  the 
United  States  of  America  into  existence 
and  which  ratified  the  original  Consti- 


tution of  the  United  States.  I  am  proud 
to  be  able  to  say  that  one  of  my  direct 
ancestors,  Reuben  Wood,  a  North  Caro- 
lina lawyer,  had  the  honor  of  being  a 
member  of  the  North  Carolina  constitu- 
tional convention  which  ratified  the 
Constitution  of  the  United  States,  and 
that  he  voted  in  favor  of  its  ratification. 

We  have,  as  I  said  a  moment  ago,  many 
wise  men  residing  in  the  State  of  North 
Carolina,  and  one  of  those  wise  men  is 
the  editor  of  the  Durham,  N.C.,  Morn- 
ing Herald.  In  one  of  his  editorials, 
which  appeared  in  that  great  newspaper 
on  Sunday,  September  13,  1970,  he  cor- 
rectly diagnoses  Senate  Joint  Resolution 
1. 

The  editorial  is  entitled  "Providing 
Election  by  Minority,"  and  it  reads  as 
follows: 

As  the  Senate  debates  the  proposed  con- 
stitutional amendment  to  provide  for  the 
direct  election  of  President  and  vice  presi- 
dent, it  is  well  to  remember  that  direct  elec- 
tion is  not  the  only  alternative  to  the  pres- 
ent system  of  election.  Therefore  enactment 
of  this  amendment  Is  not  the  only  way  In 
which  reform  of  the  current  system  can  be 
accomplished.  The  Senate  debate  will  un- 
doubtedly explore  at  length  and  In  detail  the 
merits  and  demerits  of  direct  election. 

I  digress  at  this  point  to  say  that  the 
distinguished  Senator  from  Indiana  does 
not  seem  to  want  this  question  debated 
at  length,  because  he  supports  a  pr(«)osal 
which  would  gag  the  Senators  who  hap- 
pen to  disagree  with  his  views.  But  I 
certainly  express  the  hope  which  is 
voiced  in  this  editorial  that  Senate  de- 
bate will  flow  at  length.  The  editorial 
then  details  the  merits  and  demerits  of 
direct  election. 

I  resume  the  reading  of  the  editorial: 

Much  has  been  made  of  the  possibility  of 
electing  a  President  through  the  electoral 
college  who  receives  a  minority  papular  vote. 
This  has  happened  only  three  times  in  the 
history  of  the  Republic,  when  John  Qulncy 
Adams  was  elected  by  the  House  of  Repre- 
sentatives In  1826,  when  Rutherford  B.  Hayes 
was  chosen  by  the  electoral  commission — not 
college — in  1877,  and  when  Benjamin  Harri- 
son received  a  majority  of  the  electoral  vote 
in  1888  after  faiUng  to  receive  a  majority  of 
the  popular  vote. 

What  advocates  of  the  direct  election 
amendment  either  fail  to  realize  or  fall  to 
point  out  is  that  the  amendment  they  advo- 
cate actually  provides  for  the  election  of  a 
minority  President.  If  a  candidate  receiving 
a  plurality  of  the  popular  vote  gets  as  much 
as  40  percent  of  the  popular  vote,  he  would 
become  under  the  proposed  amendment. 
President.  Thus  the  Nation  would  have  In 
fact  a  minority  President.  The  present  sys- 
tem prevents  that  by  requiring  a  majority  In 
the  electoral  college,  which  is  a  nationally 
representative  body. 

The  provision  for  election  by  a  40  percent 
popular  vote  Is  a  serious  weakness  in  the 
direct  election  amendment,  for  It  makes 
legitimate  a  situation  which  can  prove  de- 
structive of  republican  government  and  the 
democratic  system,  election  by  a  minority. 
In  times  of  crisis,  particularly,  there  would 
be  grave  danger  that  a  minority  President 
would  not  receive  national  acceptance,  with 
all  the  impUcations  that  would  have  for 
government. 

The  provision  which  makes  possible  the 
election  of  a  minority  President,  with  no 
recourse  or  validation  by  a  national  majority, 
ts  a  sufficiently  serious  flaw  in  the  proposed 
amendment  to  justify  the  Senate  in  defeat- 
ing it. 
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The  Senator  from  North  Carolina 
finds  himsell  in  full  agreement  with  the 
view  expressed  by  the  editor  of  the  Dur- 
ham Morning  Herald,  that  the  provision 
of  Senate  Joint  Resolution  1  which 
makes  possible  the  election  of  a  minority 
President,  with  no  recourse  or  validation 
by  a  national  majority,  is  a  sufficiently 
serious  flaw  in  the  proposed  amendment 
to  justify  the  Senate  in  defeating  it. 

The  Senator  from  North  Carolina  is 
stronglv  opposed  to  this  Nation  having  a 
40-percent  President.  The  Senator  from 
North  Carolina  is  opposed  to  this  Na- 
tion having  a  40-percent  President  be- 
cause a  40-percent  President  Is  not  likely 
to  have  the  support  of  more  than  40 
percent  of  the  people  of  this  Nation  when 
he  is  inaugurated,  and  is  likely  to  siiffer 
a  decrease  from  month  to  month  there- 
after, xmtil  he  reaches  the  tragic  point 
where  he  has  far  less  than  40  percent  of 
the  support  of  the  Nation. 

I  do  not  think  that  this  Nation  can 
endure  as  a  great  nation  of  the  earth 
if  it  accepts  the  proposition  that  hence- 
forth and  hereafter,  despite  the  fact  that 
in  prior  years  we  have  had  great  men 
such  as  George  Washington,  Thomas  Jef- 
ferson, Andrew  Jackson.  Abraham  Lin- 
coln. Orover  Cleveland,  Woodrow  Wil- 
son, Franklin  D.  Roosevelt,  Harry  S.  Tru- 
man, and  Jack  Kennedy,  we  are  not 
going  to  have  a  hundred  percent  Presi- 
dent, as  these  men  were,  but  are  going 
to  have  only  a  40-percent  President,  In- 
stead of  a  majority  President. 

I  understand  that  the  pending  business 
is  the  Tj'dings-Griflln  amendment.  Be- 
fore I  discuss  that  amendment,  I  should 
like  to  read  to  the  Senate  a  statement 
made  about  the  Constitution  of  the 
United  States,  which  would  be  drasti- 
cally affected  if  Congress  should  be  so 
foolish  as  to  submit  Senate  Joint  Reso- 
lution 1  to  the  people  of  this  land  as  a 
proposed  amendment  to  the  Constitu- 
tion and  if  the  people  of  this  land  should 
so  far  take  leave  of  their  Intelligence  as 
to  ratify  it  as  a  part  of  the  Constitu- 
tion. Frankly.  I  do  not  believe  that  the 
people  of  this  land  would  be  foolish 
enough  to  ratify  Senate  Joint  Resolution 
1  if  it  should  be  submitted  to  them. 

I  say  that  for  this  reason:  It  appears 
from  the  hearings  held  on  April  15.  16. 
and  17,  1970,  that  the  legislators  of  34 
of  the  States  oxight  to  be  bored  for  the 
simples,  as  we  would  say  In  North  Caro- 
lina, if  they  would  consent  to  the  ratifi- 
cation of  a  proposed  constitutitmal 
amendment  which  would  not  only  sub- 
stantially destroy  the  federal  system  of 
government  which  the  Constitution  was 
ordained  to  establish,  but  also  would  rob 
their  own  constituents  of  a  substantial 
part  of  the  voice  they  now  have  under 
the  Constitution,  in  the  selection  of  a 
President  and  a  Vice  President. 

Frankly,  if  I  thought  that  the  big  States 
of  this  Union  had  a  monopoly  upon  the 
wisdom  of  this  country,  I  might  be  so 
foolish  as  to  support  Senate  Joint  Res- 
olution 1.  But  I  have  noticed  that  much 
of  the  wisdom  of  this  Nation  comes  from 
the  smaller  States. 

I  have  observed  that  when  Moses  want- 
ed to  know  what  to  do  about  the  proUems 
which  confronted  him  and  the  Hebrews 
of  his  day,  instead  of  going  to  some  great 


center  of  population  such  as  Jerusalem 
or  Babylon  or  Nineveh  or  Tyre  or  Sidon, 
he  went  out  into  the  wilderness  and  medi- 
tated and  deliberated  and  came  to  wise 
decisions. 

Senate  Joint  Resolution  1  proposes 
that  Presidents,  in  effect,  be  selected  by 
a  few  of  the  largest  States  in  this  Un- 
ion; and  those  who  advocate  it.  whether 
they  so  recognize  or  not,  are  seeking  to 
take  away  from  34  of  the  States  a  sub- 
stantial part  of  their  voice,  under  the 
existing  Constitution,  in  the  selection  of 
a  President  and  a  Vice  President  for  this 
great  land  of  ours. 

I  say  by  way  of  illustration  to  our 
Presiding  Officer,  who  has  the  honor  to 
represent,  in  part.  In  this  body  one  of 
the  newer  States  of  the  Union,  that  Sen- 
ate Joint  Resolution  1  would  reduce  to 
33  percent  or  less  the  voice  which  his 
State,  Alaska,  now  has  in  the  selection 
of  a  President  and  a  Vice  President.  The 
Senator  from  North  Carolina  does  not 
know,  of  course,  how  oiu-  Presiding  Offi- 
cer feels  about  this  matter;  but  the  Sen- 
ator from  North  Carolina  would  say  that 
he  cannot  comprehend  how  our  Presid- 
ing Officer  could  favor  Senate  Joint  Res- 
olution 1  imless  he  reached  the  conclu- 
sion that  the  people  of  States  like  New 
York,  California,  Pennsylvania,  lUinols, 
Ohio,  and  liiichigan  are  more  capable  of 
selecting  a  President  than  are  the  peo- 
ple of  the  State  of  Alaska,  which  he  has 
the  honor,  in  part,  to  represent. 

On  page  20  of  the  hearings  before  the 
Senate  Committee  on  the  Judiciary,  held 
April  15,  16,  and  17  of  this  year,  is  a  list 
of  States  which  would  lose  substantial 
portions  of  their  voices — their  power,  if 
you  please — in  the  selection  of  a  Presi- 
dent and  a  Vice  President  of  the  United 
States  if  Congress  should  pass  and  sub- 
mit to  the  States  Senate  Joint  Resolu- 
tion  1  for  ratification,  and  if   three- 
fourths  of  the  States  were  to  ratify  it. 
Those  States  are:  Texas,  my  own  State 
of   North   Carolina,   Virginia,   Georgia, 
Tennessee.    Maryland.    Louisiana.   Ala- 
bama.    Iowa,     Kentucky,     Oklahoma. 
South  Carolina.  Kansas.  West  Virginia, 
Mississippi,    Colorado.    Arkansas.    Ne- 
braska.  Arizona.   Utah,  Maine.  Rhode 
Island,  New  Mexico.  New  Hampshire. 
Idaho.  South  Dakota,  Montana,  North 
Dakota,    Hawaii.    Delaware.    Vermont, 
Nevada.  Wyoming,  and  Alaska.  This  Is 
also  true  with  respect  to  the  District  of 
Columbia. 

It  is  to  be  noted  that  among  the  States 
that  would  be  deprived  of  a  substantial 
part  of  their  voice  and  power  In  the  se- 
lection of  the  President  aie  seven  of  the 
original  13  States  which  brought  our 
Constitution  into  existence :  North  Caro- 
lina. Virginia.  Georgia,  Maryland.  South 
Carolina.  Rhode  Island,  and  Delaware. 

I  happen  to  entertain  the  view  that 
notwithstanding  that  some  of  these  34 
States  are  relatively  small,  their  people 
are  just  as  wise,  when  it  comes  to  select- 
ing a  President  or  a  Vice  President,  as 
are  the  people  who  happen  to  live  in 
States  having  great  centers  of  popula- 
tion, sxich  as  New  York.  California, 
Pennsylvania,  Illinois,  Ohio,  and  Michi- 
gan. 

To  be  sure,  some  Senators  from  some 
of  the  smaller  States  may  support  Sen- 


ate Joint  Resolution  1.  I  am  not  saying 
that  they  will.  But  I  do  not  beUeve  that 
the  legislators  of  34  States  are  going  to 
vote  for  a  constitutional  amendment 
which  would  rob  their  people,  in  many 
cases,  of  two-thirds  of  their  power  to 
participate  in  the  selection  of  a  Presi- 
dent. I  say  that  because  none  of  the 
legislators  who  would  vote  on  the  ques- 
Uon  of  ratification  in  the  States  have 
served  in  Washington;  therefore,  they 
have  never  been  exposed  to  the  virulent 
disease  which  has  its  habitat  on  the 
banks  of  the  Potomac  River  and  is  known 
as  "Potomac  fever." 

Potomac  fever  has  a  very  peculiar  ef- 
fect on  those  who  succiunb  to  it.  The 
chief  effect  is  that  it  Induces  in  their 
minds  a  belief  that  the  people  who  sent 
them  here  do  not  really  have  sufficient 
intelligence  to  manage  their  own  gov- 
ernmental affairs  and  that  they  should 
be  deprived  of  just  as  much  political 
power  as  possible.  Sometimes  this  disease 
takes  the  form  of  causing  one  to  believe 
that  there  is  more  wisdom  in  the  heavily 
populated  sections  of  the  country  than 
there  is  out  in  the  wide  open  spaces, 
where  people  can  look  up  to  the  heavens 
and  see  the  stars  at  night.  I  say  this  be- 
cause during  the  First  World  War  there 
was  a  division  from  Brooklyn,  N.Y., 
which  was  said  never  to  have  seen  a  dark 
night  until  they  got  to  the  Western  Front 
because  the  artiflclcJ  illumination  of 
Brooklyn  had  been  around  them  to  such 
an  extent  that  they  did  not  really  know 
what  darkness  was.  When  there  is  no 
darkness,  there  is  no  good  opportimity  to 
go  out  and  meditate  under  the  stars, 
which  are  poetically  called  the  forget- 
me-nots  of  angels. 

The  Senator  from  North  Carolina 
thinks  that  even  though  Congress  should 
be  so  foolish  as  to  submit  Senate  Joint 
Resolution  1  to  the  States  for  ratifica- 
tion, it  is  inconceivable  that  the  34  States 
which  would  lose  their  power  under  Sen- 
ate Joint  Resolution  1  would  be  so  foolish 
as  to  vote  to  deprive  themselves  of  the 
power  which  the  present  Constitution 
gives  to  them. 

One  of  the  great  constitutional  schol- 
ars of  the  United  States  is  a  professor  in 
the  Yale  Law  School,  Prof.  Charles  Black, 
who  was  originally  from  the  great  State 
of  Texas  and  who  has  been  rendering 
great  service  to  our  Nation  by  instruct- 
ing law  students  at  Yale  Law  School  for 
some  years. 

He  appeared  before  the  Senate  Judi- 
ciary Committee  in  the  hearings  in  April. 
He  testified  in  substance  that  if  Senate 
Joint  Resolution  1  should  become  a  part 
of  the  Constitution,  it  would  be  the  most 
radical  provision  that  has  ever  been 
placed  in  the  Constitution  of  the  United 
States. 

I  cannot  refrain  from  contrasting  the 
attitude  toward  our  present  Constitution 
exhibited  by  Professor  Black  and  that  of 
our  good  friend,  the  Senator  from  In- 
diana, who  says  in  effect  that  unless  we 
accept  Senate  Joint  Resolution  1  as  an 
amendment  to  our  Constitution,  our 
coimtry  is  going  to  experience  chaos  and 
ruin  tomorrow,  or  at  least  in  the  next 
election. 
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While  the  Senator  from  Indiana  de- 
plores splinter  parties  and  third,  fourth. 


fifth,  sixth,  and  seventh  parties  in  one 
breath,  he  demands  in  the  next  breath 
that  we  submit  to  the  States  a  proposed 
constitutional  amendment  calculated 
to  destroy  the  two-party  system  which 
has  made  our  Constitution  operate  and 
which  would  encourage  a  proliferation 
of  third,  fourth,  fifth,  sixth,  and  seventh 
party  candidates. 

I  would  commend  to  the  consideration 
of  the  Senate  these  words  which  were 
spoken  by  Prof.  Charles  Black  of  the  law 
school  of  Yale  University  before  the  Sen- 
ate Judiciary  Committee  in  April  of  this 
year.  I  read  from  pages  140  and  141  of  the 
record  of  those  hearings : 

But  if  I  may  be  permitted  a  reminiscence 
which,  though  personal,  I  believe  Is  entirely 
to  the  point  on  the  present  Issue,  I  spent  last 
summer  Instructing  foreign  law  graduate 
students  in  the  Constitution  of  the  United 
States,  teaching  a  course  In  constitutional 
law  to  young  people  already  lawyers  in  their 
own  countries,  who  were  to  go  out  alter  the 
summer  to  the  many  different  American  law 
schools  and  pursue  their  studies  of  American 
law  and  reside  for  the  year  In  the  United 
States.  I  told  them,  at  the  beginning  of  the 
course,  "We  have  nothing  to  show  you  here 
in  the  way  of  antiquities.  We  will  show  you 
a  house  that  was  built  In  1810  and  you  will 
laugh  when  we  tell  you  It  Is  an  old  bouse, 
you  will  laugh  behind  your  hands,  because 
you  look  at  the  Arch  of  Titus  every  morning 
when  you  walk  to  work.  We  have  In  fact 
only  one  antiquity  that  Is  worth  your  atten- 
tion. That  Is  the  Constitution  of  the  United 
States.'' 

"It  was  put  Into  effect  when  Napoleon 
Bonaparte  was  a  young  comer.  And  as  the 
other  countries  of  the  world,  almost  without 
exception,  have  rolled  through  one  constitu- 
tional revolution  after  another,  this  thing 
has  stood  there  In  substantially  Its  preeent 
form,  has  accommodated  a  whole  continent 
and  now  reached  out  to  the  islands  of  the 
Pacific  and  brought  them  Into  a  political 
structure  of  obvloua  solidity  and  strength.  It 
Is  our  antiquity.  It  Is  what  we  have  to  show 
you  Instead  of  the  cathedral  at  Chartres,"  I 
told  them,  "so  let's  get  to  work  studying  It." 

I  approach  this  question  with  that  kind  of 
bias.  I  approach  this  question  with  the  feel- 
ing, which  I  believe  to  be  validated  histori- 
cally as  well  as  any  can  be.  that  the  Constitu- 
tion of  the  United  States  Is  an  almost  mirac- 
ulously successful  document,  and  that  any 
change  In  Its  structure  Is  to  be  approached 
with  every  presiunptlon  against  It.  It  Is  often 
said  that  the  electoral  college  system  Is  an- 
tiquated. This  Is  used  as  a  sort  of  prerogative 
term  for  It.  "Antiquated"  means  that  It  has 
lasted  a  long.  long  time.  I  do  not  find  that 
an  epithet  of  opprobrium  at  all.  I  like  anti- 
quated constitutions.  They  are  the  best  kind. 

So  I  want  to  approach  this  from  that  point 
of  view.  I  think  that  none  of  the  difficulties 
that  I  or  Mr.  Bickel  or  Mr.  Brown  or  others 
see  in  these  proposed  changes  can  be  proved 
up  to  the  hilt.  These  are  prophecies.  These 
are  suggestions  of  possible  trouble.  Some  of 
them  seem  very  convincing.  Some  of  them 
seem  almost  inevitable  to  me. 

But  I  do  not  think  that  it  is  up  to  the  op- 
position to  this  proposal  to  establish  beyond 
a  doubt  what  will  happen  in  the  future.  We 
are  dealing  with  a  system  which  has  been 
brilliantly  successful,  the  whole  solar  system, 
as  the  late  President,  then  Senator  Kennedy, 
called  It.  of  the  allocation  of  power  In  the 
United  States.  It  is  up  to  those  who  would 
effect  a  major  and  radical  change  in  it  to  dis- 
pel very  positively  the  doubts  as  to  the  wis- 
dom of  that  change. 

And  It  is  with  that  conception  of  where 
the  burden  of  argumentation  lies  that  I  pro- 
ceed to  say  what  I  have  to  say. 


After  this  very  eloquent  statement  at 
the  outset  of  his  testimony,  Professor 
Black  proceeded  to  demolish  in  a  most 
effective  manner  the  proposal  now  em- 
bodied in  Senate  Joint  Resolution  1. 

I  say  this,  and  I  say  it  with  hesitation, 
but  I  say  It  with  a  firm  conviction,  that 
I  do  not  believe  the  Senate  should  vote 
on  Senate  Joint  Resolution  1  until  every 
Senator  has  read  the  statement  of  Pro- 
fessor Black  and  the  statements  made  by 
Alexander  M.  Bickel.  Theodore  H.  White, 
and  the  secretaries  of  state  of  Louisiana 
and  New  York,  who  testified  together  be- 
fore the  Senate  Judiciary  Committee. 

While  Senate  Joint  Resolution  1  pro- 
fesses to  leave  to  the  States  the  power  to 
prescribe  the  qualifications  for  voting. 
Senate  Joint  Resolution  1  would  require 
the  virtual  annihilation  of  the  States  as 
viable  entities  in  the  selection  of  Presi- 
dent and  Vice  President,  and  would  re- 
quire the  passage  of  laws  which  would 
concentrate  the  complete  control  of  the 
presidential  and  vice-presidential  elec- 
tions in  the  Federal  Government  in 
Washington.  This  may  be  something 
that  is  desirable  to  those  who  are  victims 
of  Potomac  fever,  but  it  Is  not  desirable  to 
those,  like  myself,  who  believe  that  any 
good  system  of  government  should  be 
kept  as  near  to  the  people  as  possible, 
and  who  believe  that  no  government 
sitting  on  the  banks  of  the  Potomac  River 
has  sufficient  wisdom  to  solve  all  of  the 
problems  which  confront  public  officials 
and  the  people  at  loctd  levels. 

The  pending  business  before  the  Sen- 
ate is  the  Tydings-Griffln  amendment. 
The  authors  of  this  amendment  recog- 
nize very  wisely  that  Senate  Joint  Res- 
olution 1  is  unwise  and  extremely  un- 
wise in  one  particular;  namely,  in  that 
it  provides  for  a  runoff  election  in  the 
event  that  40  percent  of  the  people  vot- 
ing in  the  United  States  are  unable  to 
pick  a  40-percent  President  in  the  first 
election.  So  the  authors  of  the  Tydings- 
Grlffin  amendment  seek  to  abolish  the 
runoff  election  which  will  have  to  be  held, 
as  I  have  said,  if  40  percent  of  the  voters 
do  not  all  vote  for  a  40-percent  President 
in  the  first  election. 

Strange  to  say,  they  return  in  part  to 
the  wisdom  of  the  electoral  college,  the 
electoral  vote  system  which  now  prevails 
under  the  present  Constitution.  The 
Tydings-Griffin  amendment  appears  at 
first  blush  to  be  an  improvement  over 
Senate  Joint  Resolution  1.  I  say  "at  first 
blush"  because  upon  analysis  It  appears 
that  all  of  the  objections  which  can 
be  voiced  against  Senate  Joint  Resolution 
1  apply  to  the  "I^dings-Griffln  amend- 
ment insofar  as  the  first  election  is  con- 
cerned. 

To  make  the  first  election  operate  Con- 
gress would  have  to  trsmsfer  the  entire 
control  over  presidential  and  vice-presi- 
dential elections  from  the  States  and 
various  voting  precincts  of  the  States  to 
the  National  Gkivemment.  They  would 
have  to  abolish  all  State  and  local  elec- 
tion officials  as  far  as  their  ultimate 
powers  were  concerned  and  supersede 
them  with  national  election  officials. 

As  far  as  the  Tydings-Griffin  amend- 
ment is  concerned.  It  would  still  leave 
the  chief  vices  of  Senate  Joint  Resolu- 


tion 1  In  existence  insofar  as  the  first 
electicm  is  concerned.  It  would  still  pro- 
vide for  the  election,  not  of  a  majority 
President,  but  of  a  40-percent  President 
It  would  still  provide  that  the  184.000 
separate  election  precincts — think  of  it. 
184.000— now  existing  in  the  50  States 
and  the  District  of  Columbia  would  be 
converted  into  one  great  big  election  pre- 
cinct In  which  60  or  70  million  people 
would  vote  and  in  which  a  majority  of 
one  vote,  whether  it  was  coerced  or  pur- 
chased, or  freely  cast  would  determine 
who  would  be  President  or  Vice  Presi- 
dent of  the  United  States,  provided  that 
one  vote  was  cast  with  the  40  percent 
of  the  people  rather  than  with  the  60 
percent. 

Mr.  President,  under  the  Griffln- 
Tydlngs  amendment,  you  would  still  have 
the  temptation  to  chicanery  that  ap- 
pears in  every  close  election.  History 
shows  that  we  had  two  such  elections  re- 
cently, the  election  of  1960  and  the  elec- 
tion of  1968.  All  of  these  close  elections 
would  invite  controversy,  would  invite 
charges  and  countercharges  of  fraud  and 
miscoimtlng  of  votes,  and  the  break- 
ing down  of  voting  m£u;hlnes,  such  as 
occurred  on  a  large  scale  over  in  the 
State  of  Maryland  during  a  recent 
primary. 

Under  that  first  election  this  country 
could  go  weeks  and  weeks  and  months 
and  months  without  a  President  of  the 
United  States.  I  say  that  because  the 
President  has  a  definite  term  of  office. 
It  ends  on  a  particular  day.  Unlike  the 
ctise  with  respect  to  many  public  offices, 
he  does  not  remain  in  office  until  his  suc- 
cessor is  chosoi  and  qualified.  This  is 
made  clear  by  the  20th  amendment  to 
the  Constitution.  Section  1  of  the  20th 
smiendment  to  the  Constitution  provides 
as  follows: 

Akknoicknt  [XZ] 

Section  1.  The  terms  of  the  President  and 
Vice-President  shall  end  at  noon  on  the  30th 
day  of  January,  and  the  terms  of  Senators 
and  Representatives  at  noon  on  the  3d  day 
of  January,  of  the  years  in  which  such  terms 
wovild  have  ended  if  this  article  had  not  been 
ratified;  and  the  terms  of  their  successors 
shall  then  begin. 

Under  the  20th  amendment,  come 
noon  on  January  20.  the  term  of  the  in- 
cumbent President  ends,  stops  short,  and 
the  term  of  his  successor  begins.  The 
incumbent  President  cannot  serve  1 
second  constitutionally  beyond  noon  on 
the  20th  day  of  January  next  succeed- 
ing the  most  recent  presidential  elec- 
tion. 

So  what  Is  going  to  be  the  situation 
if  there  is  established  a  system  of  direct 
election  where  every  fraud  committed  In 
any  one  of  the  184,000  election  precincts 
and  where  every  miscount  of  every  vote 
csist  by  millions  of  people  In  184,000  elec- 
tion precincts  and  where  every  break- 
down of  a  voting  machine  in  any  one 
of  the  184,000  election  precincts  may  be 
litigated  and  controverted  and  made  the 
subject  of  charges  and  cotmtercharges, 
and  where  the  truth  as  to  who  was 
elected  President  can  be  clouded  with 
doubt  and  uncertainty  and  controversy 
and  litigation  for  weeks  and  wedcs  and 
months  and  months. 
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So  the  situation  Is  made  possible,  both 
by  Senate  Joint  Resolution  1  in  its  origi- 
nal form  and  the  Tydings-OrifiBn  pro- 
posal in  respect  to  the  first  election,  that 
we  can  have  noon,  January  20,  come 
around  without  knowing  who  has  been 
elected  President,  and  the  outgoing  Presi- 
dent to  go  out  of  office  and  there  is  no 
successor  to  take  his  place. 

What  does  that  mean  in  practical  ef- 
fect? It  means  we  do  not  have  a  Presi- 
dent who  has  been  elected  even  by  40 
percent  of  the  people.  It  means  we  have 
a  period  when  we  do  not  have  a  President 
for  whom  any  person  has  voted. 

The  Constitution,  insofar  as  the  20th 
amendment  is  concerned,  recognized 
that  danger  even  in  such  a  relatively 
foolproof  thing  as  the  electoral  college 
system.  So  there  is  a  provision  to  take 
care  of  that  situation.  There  was  put  in 
section  3  of  the  20th  amendment  the  fol- 
lowing language: 

If.  at  the  time  fixed  for  the  beginning  of 
the  term  of  the  President,  the  President  elect 
shall  have  died,  the  Vice-President  elect  shall 
become  President.  If  a  President  shall  not 
have  been  chosen  before  the  time  fixed  for 
the  begtnnln.g  of  his  term,  or  If  the  President 
elect  shall  have  failed  to  qualify,  then  the 
Vice-President  elect  shaU  act  as  President 
until  a  President  shall  have  qualified;  and 
the  Congress  may  by  law  provide  for  the  case 
wherein  neither  a  President  elect  nor  a  Vice- 
President  elect  shall  have  qualified,  declaring 
who  shall  then  act  as  President,  or  the  man- 
ner in  which  one  who  Is  to  act  shall  be  se- 
lected, and  such  person  shall  act  accordingly 
until  a  President  or  Vice-President  shall  have 
qualified. 

Senate  Joint  Resolution  1  and  the  Tyd- 
ings-Griffin  proposal  both  present  a  very 
substantial  danger  that  we  will  have  the 
situation  envisaged  by  the  22d  amend- 
ment where,  noon  of  January  20 
following  a  general  election  comes 
around,  with  nobody  having  been  chosen 
President  or  Vice  President. 

I  digress  to  note  that  some  of  the 
contingencies  covered  by  section  3  of  this 
amendment  cannot  possibly  come  into 
being,  even  though  this  would  provide 
some  way  out  of  the  quandary  if  they  did 
come  into  being,  because  Senate  Joint 
Resolution  1  says  that  every  voter  has  to 
vote  for  a  President  and  Vice  President 
who  have  joined  themselves  together  on 
the  ticket.  A  voter  has  to  vote  for  both 
of  them.  Consequently,  if  we  caimot  tell 
who   has   been   elected    President,    we 
cannot     tell    who     has     been    elected 
Vice    President.    So   instead    of   insur- 
ing, as  the  distinguished  Senator  from 
Indiana  has  become  so  accustomed  to 
asserting,  that  we  will  have  a  President 
who  is  the  choice  of  the  greater  number 
of  voters — that  is,  40  percent  of  them — 
we  will  have  to  have  an  Interim  Presi- 
dent to  be  selected  in  some  manner  yet 
undetermined,  who  has  not  been  voted 
for  by  a  single  human  being  casting  a 
vote  in  any  one  of  the  184,000  precincts. 
It  may  be  months  and  months  during 
which  we  will  have  an  acting  President, 
for  whom  nobody  has  voted,  serving  as 
the  head  of  the  administration  of  this 
country. 

That  Is  not  only  a  real  possibility  under 
Senate  Joint  Resolution  1  and  under  the 
Tydlngs-Grlffin  amendment,  but  I  ven- 
ture to  assert  that  it  is  a  probability.  We 


have  had  cases  where  Presidents  have 
received  only  a  scant  plurality  of  the 
popular  votes  over  the  opposing  candi- 
dates. If  one  vote  were  cast  in  each  of 
the  184.000  precincts  as  a  result  of  fraud, 
or  if  one  vote  were  miscounted  in  each 
of  the  184.000  precincts,  or  If  voting  ma- 
chines should  break  down  in  any  area 
of  the  Nation,  there  would  be  a  real 
probability  that  in  close  elections,  when 
January  20  came  around,  we  would  not 
have  anybody  who  had  been  identified  as 
the  President-elect  or  the  Vice-Presi- 
dent-elect, who  could  take  office  and 
supplant  the  retiring  President  leaving 
office  as  the  Constitution  requires  at 
noon  on  that  day. 

Why  should  the  Senate  or  the  people 
be  asked  to  abandon  a  system  which  has 
stood  this  country  in  good  stead  for  181 
years,  and  invite  troubles  of  this  kind? 
Why  should  we  abandon  the  system 
of  our  Constitution  which  has  endured 
for  181  years,  and  brought  the  highest 
degree  of  happiness  and  prosperity  to  a 
people,  for  such  an  imtried  thing  like 
Senate  Joint  Resolution  1  or  the  Tyd- 
Ings-OrlfBn  amendment,  which  may 
plunge  this  country  into  chaos,  and  is 
likely  to  do  so.  in  respect  to  every  close 
election  such  as  those  we  had  In  1960  and 
1968? 

I  wish  to  read  an  article  from  the  New 
Republic  of  September  26,  1970.  entitled 
"Direct  Election  of  the  President." 

This  article  was  written  by  one  of  the 
greatest  constitutional  scholars  of  this 
country,  Alexander  M.  Blckel.  of  the  law 
school  of  Yale  University,  who  appeared 
before  the  Senate  Judiciary  Committee 
and  made  a  most  cogent  statement  re- 
garding the  evils  of  the  direct  election 
proposal  as  embodied  in  Senate  Joint 
Resolution  1. 

The  article  from  the  New  Republic 
reads  as  follows: 

Direct  Elzction  or  the  PsEsmxirr 
(By  Alexander  M.  Blckel) 
Though  last  week  It  narrowly  rejected  a 
move  to  limit  debate  on  the  proposal  to 
abollah  the  electoral  college  and  substitute 
direct  popular  election  of  the  President, 
which  was  passed  In  the  House  by  better 
than  the  required  two-thirds  majority,  the 
Senate  Is  moving  toward  decision. 

Whether  the  necessary  vote  can  be  re- 
peated there,  and  Senator  Birch  Bayh  (D, 
Ind.)  hopes  it  can,  may  depend  on  whether 
the  Senate  first  attaches  to  the  proposal  for 
direct  election  an  amendment  put  forward 
by  Joseph  Tydlngs,  the  Maryland  Democrat, 
and  Robert  Grlffln  of  Michigan,  the  assistant 
Republican  floor  leader.  An  amendment  such 
as  this  to  a  proposed  Con.stltutional  amend- 
ment needs  the  support  of  only  a  simple  ma- 
jority for  passage. 

The  direct  election  proposal  as  approved 
by  the  House  provides  that  the  winner  of  the 
pc^ular  vote  by  no  less  than  40  percent  be- 
comes President.  If  no  one  gets  40  percent, 
there  la  a  run-off  popular  election  between 
the  two  top  candidates.  Such  a  system,  as 
I  have  several  times  pointed  out  In  these 
pages,  would  Invite  multiple  candidacies, 
and  run  a  heavy  risk  of  ending  the  domi- 
nance of  two  major  parties  In  ova  politics, 
and  one  need  not  be  a  die-hard  Democrat  or 
die-hard  Republican  to  appreciate  the  con- 
sequences of  that.  In  order  to  minimize  this 
risk,  the  Tydlngs-Grlffln  amendment  would 
eliminate  the  run-off  and  provide  Instead 
that  If  no  one  gets  40  percent  of  the  national 
vote,  the  vote  Is  to  be  retabulated  by  states, 
the  way  It  Is  now.  and  If  the  winner  of  a 


nation-wide  popular  plurality,  by  whatever 
margin,  also  has  a  majority  in  the  electoral 
college,  he  becomes  President.  If  he  doesnt — 
which  is  to  say.  If  nobody  in  the  run-off  has 
an  electoral  college  majority,  or  If  the  loser 
of  the  popular  vote  has  It — then  a  Joint 
session  of  Congress  shall  elect  a  President 
by  majority  vote  of  the  representatives  and 
senators,  each  casting  one  ballot. 

Reinserting  the  electoral  college  In  the 
Tydings-GrllHn  fashion  would  very  likely  de- 
ter multiple  candidacies  almost  as  effectively 
as  the  electoral  college  now  deters  them, 
since  only  a  candidate  with  sufficient  re- 
gional strength  to  garner  an  electoral  college 
vote  could  hope  to  gain  anything  by  run- 
ning. What  he  would  hope  to  gain  would  be 
deadlock,  giving  him  a  chance  to  bargain  In 
the  congressional  Joint-session  run-off.  A 
candidate  whose  strength  is  spread  more  or 
less  evenly  across  the  country  won't  count 
for  much  In  the  electoral  college,  and  can't 
entertain  such  hopes.  Under  the  proposal  as 
passed  In  the  House,  any  candidate,  and  a 
number  of  them  In  the  aggregate,  can  very 
well  hope  to  produce  deadlock  by  simply  pre- 
venting anyone  from  getting  40  percent,  and 
thereby  driving  the  election  Into  the  popu- 
lar r\in-off,  with  oppratunlties  to  trade  sup- 
port open  to  all. 

The  Tydlngs-Grlffln  amendment  is  thus 
an  Improvement  over  the  popular  election 
proposal  endorsed  by  the  House.  But  it  Is  not 
addressed  to  and  does  not  touch  two  other 
serious  defects  of  that  proposal.  Direct  popu- 
lar election,  which  would  be  the  norm  under 
Tydlngs-OrUBn  as  much  as  under  the  House 
proposal,  would  deprive  cohesive,  balance- 
of -power  groups  In  the  large  Industrial  states 
of  the  special  leverage  they  now  have  in 
Presidential  politics.  The  blacks  are  such  a 
group,  whose  Influence  would  be  diminished, 
and  it  is  a  wonder  that  liberal  and  civil 
rights  organizations  have  supported,  or  at 
least  not  opposed,  popular  election.  There 
are  exceptions,  of  course,  most  notably  Rep. 
William  Clay,  the  black.  Democratic  con- 
gressman from  Missouri,  who  has  argued 
cogently  against  popular  election,  both  in 
the  House  and  in  Senate  hearings. 

Any  so-called  Southern  strategy  In  Presi- 
dential politics  Is  at  best  a  very  risky  business 
now.  depending  entirely  on  the  delicate  acro- 
batic trick  of  pursuing  politics  that  attract, 
without  quite  satisfying,  the  South;  that 
have  appeal  to  ethnic  and  economic  groups 
in  the  North  and  West  also,  and  yet  do  not 
repel  other  groups  there.  Under  popular  elec- 
tion, a  full-fledged  Southern  strategy  will  be- 
come a  realistic  possibility.  Groups  that  will 
be  repelled  (le,  the  blacks)  can  go  hang.  Who 
will  need  to  carry  New  York  or  Michigan? 
Enough  to  get  millions  of  votes  there,  which 
can  be  added  to  the  large  majorities  on  the 
Border,  in  the  South.  In  Southern  California 
and  In  soaid  Republican  country  In  the 
middle! 

The  electoral  college  forces  a  Presidential 
candidate  to  think  dlstrlbutlvely;  he  must 
keep  the  whole  country  in  mind,  which  In- 
cludes coniblnatlons  of  small  states  too.  and 
put  together  a  national  coalition.  Hence 
strateglcaly  placed  groups  count  heavily — 
and  the  blacks  are.  of  course,  not  the  only 
such  group.  Popular  election  will  make  other 
strategies  possible. 

Popular  election — again,  whether  under 
the  original  House  passed  proposal,  or  under 
the  Tydlngs-Grlffln  amendment — Is  capable 
also  of  producing  in  a  close  race  horrors  of 
vote  counting  and  recounting,  and  of  charges 
and  counter-charges  of  fraud,  with  conse- 
quent litigation  and  endless  delay.  The  elec- 
toral college  system  counts  by  states,  focuses 
the  closeness  of  the  race  on  one  or  a  few 
states — the  result  In  most  Is  plainly  beyond 
doubt,  however  narrow  the  national  margin 
of  victory — and  insulates  recounts  and  other 
dlflfcultles  within  those  states.  That  Is  why 
our  national  elections,  even  the  closest  ones, 
have  always  been  almost  Instantly  decisive. 
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Those  of  us  who  sat  anxiously  before  oxa 
TV  sets  through  the  night  of  November  5  in 
1968  should  try  to  imagine  what  It  would 
feel  like  to  sit  there  on  and  off  for  weeks. 

The  direct  election  proposal  may  weU  be 
called  a  political  tower  of  babel. 

Mr.  ERVIN.  Mr.  President,  John  F. 
Kennedy  once  said  with  respect  to  the 
electoral  system: 

It  is  not  only  the  unit  vote  for  the  Presi- 
dency we  are  talking  about,  but  a  whole  solar 
system  of  governmental  power.  If  it  Is  pro- 
posed to  change  the  balance  of  power  of  one 
of  the  elements  of  the  system.  It  Is  neces- 
sary to  consider  the  others. 

We  do  not  know  for  certain  what  the 
effects  of  direct  election  will  be  on  the 
various  institutions  that  make  up  our 
political  system,  but  history  and  political 
analysis  can  point  out  some  of  the  more 
obvious  dangers  and  probabilities.  It  is 
not.  however,  for  the  opponents  to  prove 
beyond  a  shadow  of  a  doubt  that  these 
political  disasters  will  occur.  The  burden 
is  on  those  who  would  change  our  polit- 
ical Institutions  to  show  that  their 
plan  is  safe — that  it  will  not  create  polit- 
ical instability  and  a  breakdown  of  our 
constitutional  system. 

At  this  point  I  would  like  to  discuss 
the  probable  effects  direct  election  will 
have  on  one  of  our  most  enduring  polit- 
ical institutions — the  two-party  system. 
As  our  Nation  has  grown  from  a  small 
collection  of  colonies  hovering  along  the 
Atlantic  Ocean  into  a  vast,  densely  pop- 
ulated continental  expanse,  so  has  our 
diversity  and  range  of  interests.  Accom- 
modation and  compromise  have  become 
absolutely  essential  features  for  the  ef- 
fective governing  of  the  200  million  peo- 
ple who  now  constitute  the  American 
citizenry.  Our  two-party  system  has  long 
served  as  a  imique  instrument  of  this 
accommodation  and  compromise. 

As  Prof.  Alexander  M.  Bickel  of  Yale 
Law  School  describes  it: 

The  monopoly  of  power  enjoyed  by  the  two 
major  parties  would  not  likely  survive  the 
demise  of  the  electoral  college. -Now.  the 
dominance  of  two  major  parties  enables  us 
to  achieve  a  politics  of  coalition  and  accom- 
modation rather  than  of  ideological  and 
charismatic  fragmentation,  governments  that 
are  moderate,  and  a  regime  that  Is  stable. 
Without  forgetting  that  of  all  the  mysteries 
of  government  the  two-party  system  Is  per- 
haps the  deepest,  one  can  safely  assert  that 
each  major  party  exerts  centripetal  force; 
that  it  ties  to  Itself  the  ambitions  and  Inter- 
ests of  men  who  compete  for  power,  discour- 
aging individual  forays  and  hence  the  sharply 
defined  ideological  or  emotional  stance;  that 
it  makes.  Indeed,  for  a  climate  inhospitable  to 
demagogues;  and  that  It  provides  by  Its  very 
continuous  existence  a  measure  of  guidance 
to  the  marginally  Interested  voter  who  Is 
eminently  capable  of  casting  his  ballot  by 
more  Irrelevant  criteria.  The  system,  In  sum. 
does  not  altogether  take  mind  out  of  politics, 
but  It  does  tend  to  ensure  that  there  are  few 
irreconcilable  losers,  and  that  the  winners 
can  govern,  even  though — or  perhaps  be- 
cause— there  are  equally  few  total  victories. 

Largely,  because  of  the  stability  and 
strength  of  our  two  major  parties.  Ideo- 
logical fragmentation — the  plague  of 
many  a  democracy — has  been  avoided  in 
America.  The  programs  of  minor  parties 
seeking  reform  in  the  economic,  polit- 
ical, and  social  order  of  our  country  have 
commonly  been  absorbed  and  advanced 
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by  the  two  major  parties  as  they  each 
attempt  to  build  a  winning  national  coa- 
lition. 

Mr.  President,  it  is  my  firm  belief  that 
our  two-party  system  has  been  nurtured 
and  protected  by  the  manner  in  which  we 
elect  the  President. 

The  electoral  college  system  requires 
that  a  presidential  candidacy,  to  be  suc- 
cessful, secure  broad,  nationwide  support. 
Minor-party  presidential  candidates  and 
political  reform  parties  have  learned  their 
political  history  well  enough  to  under- 
stand that  without  sufficient  strength  to 
fashion  broad-scale  State  electoral  vic- 
tories they  have  no  chance  of  affecting, 
much  less  wiiming,  a  presidential  elec- 
tion. As  a  consequence  of  this  well-im- 
derstood  political  reality,  minor-party 
presidential  candidacies  have  been  few 
and  far  between  and  never  successful. 

The  particular  feature  of  the  present 
system  primarily  responsible  for  dis- 
couraging third-party  candidates  Is  the 
irnit  rule.  Though  not  constitutionally 
required,  from  an  early  date  in  the  Na- 
tion's history  "pledged  electors"  have 
traditionally  cast  their  votes  for  the 
presidential  candidate  receiving  the 
largest  number  of  popular  votes  in  the 
State.  By  awarding  to  the  winner  of  a 
plurality  in  the  State  the  State's  entire 
electoral  vote,  the  present  system  re- 
quires that  any  presidential  contender, 
to  have  significant  effect  upon  the  out- 
come, secure  sufficient  popular  support 
in  States  with  enough  electoral  votes  to 
affect  the  electoral  college  decision.  As  a 
corollary  to  this,  it  offers  no  hope  of 
success  to  a  candidate  whose  consider- 
able and  intense  support  is  scattered 
aroimd  the  country. 

With  few  exceptions,  only  candidates 
with  a  strong  enough  regional  base  to 
capture  State  electorsd  votes  have  seri- 
ously challenged  the  two-party  domina- 
tion of  presidential  politics.  The  reasons 
are  spelled  out  in  the  statistics  of  past 
presidential  elections.  In  1912  there  were 
two  important  minor-party  candidates. 
Theodore  Roosevelt  broke  away  from  the 
Republican  Party  and  received  4.127.788 
popular  votes  to  6,301,254  for  the  winner, 
Woodrow  Wilson.  Wilson  won  435  elec- 
toral votes  and  Roosevelt  captured  88. 
But  in  reality,  in  1912,  it  was  Taft,  the 
regular  Republican  nominee,  who  was 
the  true  third-party  candidate,  and  he 
got  only  eight  electoral  votes  although 
he  had  23  percent  of  the  popular  vote. 
Eugene  Debs  received  901,255  popular 
votes  out  of  the  total  vote  of  approxi- 
mately 15.000,000.  He  won  no  electoral 
votes.  Again  in  1920,  despite  the  fact  that 
Debs  won  almost  1,000,000  popular  votes 
out  of  26,000,000  cast,  he  had  no  electoral 
votes.  Senator  La  Follette.  breaking  away 
from  the  Republican  Party  in  1924,  won 
4,832,532  popular  votes,  more  than  one- 
half  the  popular  total  for  the  losing 
Democratic  nominee,  Davis.  Neverthe- 
less, while  Davis'  vote  was  translated  into 
136  electoral  votes.  La  Follette  received 
a  meager  13.  Finally,  in  1948,  Henry  Wal- 
lace received  a  popular  vote  of  1.157,326 
out  of  approximately  49.000,000  votes 
cast.  He,  too,  won  no  electoral  votes.  By 
contrast  and  in  the  same  election.  Strom 
Thurmond,  the  States'  Rights  Party  can- 
didate, received  a  similar  popular  vote 


of  1.176,125  but  was  able  to  capture  39 
electoral  votes  because  of  the  regional 
concentration  of  his  popular  support. 

These  lessons  of  history  must  have 
been  particularly  persuasive  in  the  presi- 
dential election  of  1968.  Richard  N. 
Goodwin  described  the  impact  of  the 
electoral  college  on  the  temptations  of 
many  antiwar  critics  in  1968  to  mount 
a  fourth  party  drive  for  the  White  House. 
In  an  article  appearing  in  the  Washing- 
ton Post,  of  October  6,  1969,  Goodwin 
stated  that  recognition  of  the  extreme 
difficulty  in  wiiming  any  electoral  votes 
despite  the  prospect  of  a  large  popular 
vote  was  the  primary  reason  that  he  and 
others  of  similar  political  views  did  not 
challenge  the  major  party  presidential 
candidates.  The  effect  of  a  "peace  candi- 
dacy" would  most  likely  have  been,  In 
Goodwin's  judgment,  a  further  enhance- 
ment of  the  election  prospects  of  the  Re- 
publican candidate.  As  Goodwin  himself 
suggests,  the  encouragement  that  direct 
election  would  give  to  minor  party  can- 
didates could  not  come  at  a  worse  time 
than  now,  "when  the  tendency  to  polit- 
ical fragmentation  and  ideological  divi- 
sion Is  reaching  new  heights." 

Similarly,  the  appeals  to  Wallace  sup- 
porters not  to  waste  their  vote — by  Re- 
publicans in  the  South  and  by  Democrats 
in  the  North — significantly  lowered  the 
popular  vote  for  Wallace  in  1968.  His 
appeal  was  nmning  consistently  at  about 
20  percent  of  the  vote  in  September  of 
1968.  But  his  final  vote  percentage  was 
13.6  percent.  The  decrease  is  generally 
attributed  to  the  drives  by  both  major 
parties  to  persuade  voters  that  a  vote 
for  Governor  Wallace  was  a  wasted  vote 
since  the  Governor  could  not  gain  suffi- 
cient electoral  votes  to  affect  the  results 
of  the  election. 

These  examples  of  history  prove  two 
things  about  the  present  system.  First, 
for  the  important  third-party  candidates 
without  a  regional  base — Taft  and  Debs 
in  1912,  Debs  again  in  1920,  and  Henry 
Wallace  in  1948 — no  matter  what  their 
popular  vote  strength,  they  made  no  im- 
pact on  the  electoral  college  race.  They 
did  not  deadlock  it.  They  did  not  serve 
as  power  brokers.  While  their  candidacies 
no  doubt  had  a  political  impact,  they 
were  no  threat  to  political  stability  and 
they  did  not  shake  the  structure  of  our 
electoral  system. 

Second,  tlie  regionally  based  candi- 
dates— notably  Strom  Thurmond  in  1948 
and  George  Wallace  in  1968 — won  pro- 
portionally more  electoral  votes  in  rela- 
tion to  their  popular  appeal.  Yet  even  so, 
this  group,  too,  did  not  pose  a  threat  to 
the  stability  of  our  electoral  system.  It 
is  worth  something  to  note  that  in  1912, 
with  four  candidates  in  the  field,  the 
worry  was  what  Teddy  Roosevelt  was 
doing  to  the  Republican  Party,  not  what 
he  was  doing  to  the  electoral  system.  Yet, 
in  1968,  when  Wallace  got  47  electoral 
votes,  compared  to  Roosevelt's  88  in  1912, 
the  scare  talk  was  all  about  the  imminent 
destruction  of  our  election  institutions. 

I  digress  there  to  say  that  that  is  the 
theme  song  of  the  distinguished  Senator 
from.  Indiana  (Mr.  Bayh)  in  his  advo- 
cacy of  Senate  Joint  Resolution  1. 

In  summary,  history  and  logic  teach 
us  that  the  present  system  discourages 
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third-party  candidates  who  do  not  have 
a  re^onal  base  of  support.  And  in  the 
rare  times  when  candidates  with  a  re- 
gional base  do  run.  their  impact  Mi  the 
race  has  been  restricted  to  political  in- 
fluence only.  They  do  not  register  signifi- 
cantly in  the  electoral  vote. 

Quite  in  contrast  with  the  support 
which  our  present  electoral  college  sys- 
tem provides  for  the  two-party  tradi- 
tion, in  my  Judgment  the  proposal  for 
direct  popxilar  election  harbors  danger- 
ous threats  to  this  great  American  tradi- 
tion. 

Direct  election  of  the  President  will 
enable  third-party  csmdldates  to  run 
more  easily  for  the  presidency.  Adoption 
of  direct  election  will  necessitate  the  en- 
actment by  Congress  of  uniform  stand- 
ards for  entitlement  of  candidates  to  a 
place  on  the  ballot  in  every  State.  This 
will  aUow  every  minority  party  candi- 
date to  run  nationwide  rather  than  as  a 
State,  regional,  or  limited  area  candi- 
date. It  will  permit  votes  to  be  drawn 
from  all  sectors  of  the  Nation  by  each 
minority  candidate.  Governor  Wallace 
secured  a  place  on  the  ballot  in  each 
State  in  1968.  but  only  after  several  law 
suits  aind  a  decision  by  the  Supreme 
Court.  Under  the  existing  law  in  a  num- 
ber of  States,  Governor  Wallace's  party, 
as  weU  as  other  minor-party  candidates, 
will  have  to  field  candidates  in  1970  in 
order  to  secure  a  place  on  the  ballot  in 
those  States  for  1972.  If  such  candidates 
do  not  file  for  oCBce  in  these  States  in 
1970,  their  respective  parties  will  have  to 
file  as  new  parties  in  1972.  Such  obstacles 
to  Mr.  Wallace's  party  and  other  minor 
parties  will  be  eliminated  imder  direct 
election  plan. 

The  upshot  of  direct  election  and  the 
inevitable  national  legislation  on  eligi- 
bility for  the  ballot  will  result  in  an  un- 
known number  of  splinter  parties — local, 
regional,  and  Ideological. 

Some  of  the  arguments  used  in  favor 
of  direct  election  support  this  analysis. 
Proponents  of  direct  election  have  argued 
that  the  unit  rule  of  the  present  system 
bolsters  the  continued  existence  of  one- 
party  States.  I  would  add  parenthetical- 
ly that  the  era  of  the  one-party  State 
appears  to  be  ending.  The  theory  is  that 
supporters  of  the  weaker  party  In  a  one- 
party  State  become  so  discouraged  at 
being  unable  to  carry  the  State  for  their 
party's  standard  bearer,  that  real  com- 
petition for  the  State's  electoral  votes 
ceases  to  exist.  Direct  election  would 
change  this  situation,  according  to  its 
rroponenta,  becaxise  even  the  weaker 
major  party  would  now  have  an  incentive 
to  get  every  possible  vote  in  the  one- 
party  State.  Accepting  for  argimients' 
sake  the  ass\miptions  of  this  theory,  it 
should  be  obvious  that  voters  who  have 
been  reluctant  to  support  third-party 
candidates  in  the  past,  because  of  the 
slim  likelihood  of  carrying  their  State, 
would  now  support  with  undaunted  en- 
thusiasm their  real  choices  for  President. 
The  same  factors  which  would  change 
one-party  States  to  two-party  States  will 
also  change  two-party  States  into  three-, 
four-,  or  more,  party  States.  These 
other  parties  may  include  a  one-Issue 
peace  party,  a  States-rights  party,  a 
black-power  party,  an  urban  party,  a 


women's  liberation  party,  or  innumer- 
able other  such  presidential  parties 
which  would  imdoubtedly  offer  them- 
selves to  the  voters  under  a  system  of 
direct  election.  The  public  confusion  and 
fragmentation  likely  to  surround  this 
bartering  and  begging  for  votes  will  seri- 
ously undermine  the  integrity  of  the 
presidential  election. 

A  few  illustrations  of  the  encourage- 
ment which  direct  election  will  give  to 
minor-party  candidates  will  point  to  the 
dangerous  potential  of  direct  election. 
If  the  aggregate  of  votes  cast  for  minor- 
party  candidates  Is  very  large,  as  may 
very  well  be  the  case  under  direct  elec- 
tion, the  third-highest  popular  vote 
candidate  will  have  great  Influence. 

We  should  remember  that  the  total 
vote  of  all  the  third-party  candidates 
need  only  amount  to  about  25  percent 
for  the  direct  election  process  to  be  dead- 
locked. If  the  two  major  candidates  split 
the  remaining  75  percent  of  the  vote 
closely,  then  no  President  can  be  elected. 
To  avoid  the  deadlock,  one  major  candi- 
date must  achieve  a  40-  to  35-percent 
plurality.  This  would  be  highly  unusual 
even  in  an  ordinary  election. 

Supporters  of  direct  election  seem  to 
assxmie  that  Wallsu:e  will  forever  be  the 
strongest  third-party  candidate.  If  that 
is  so,  and  there  is  no  reason  to  believe 
that  it  Is  so.  every  vote  that  every  minor 
party  candidate  secures  would  be  a  boost 
to  Wallace's  bargaining  strength,  even 
those  votes  cast  for  candidates  at  the 
opposite  end  of  the  ideological  spectrum. 
Wallace  attained  a  September  1968 
popularity  of  at  least  20  percent.  He 
might  well  have  done  much  better  under 
direct  election,  since  the  "wasted  vote" 
argimient  used  so  effectively  against 
him  would  not  apply. 

It  does  not  take  much  imagination  to 
transform  the  1968  election  Into  a  direct 
election  nightmare.  Wallace  with  his  20 
percent.  Senator  McCarthy  smd  others 
totaling  better  than  5  percent,  and  Nixon 
and  Humphrey  maintaining  the  seven- 
tenths  percent  difference  between  them. 
Wallace,  as  the  leading  third-party  can- 
didate, would  have  held  the  balance  of 
power.  The  "might-have-beens"  we  hear 
from  direct  election  supporters  are  a  lot 
more  probable  under  their  plan,  than 
imder  the  electoral  sjrstem  we  have. 

Supporters  of  direct  election  do  not 
seem  to  understand  the  extent  to  which 
the  existing  system  discourages  minor- 
party  presidential  candidates.  It  cannot 
be  stressed  too  often  that  not  since  our 
two-party  sysem  developed  has  a  minor- 
party  candidate  forced  an  election  into 
the  House  of  Representatives.  No  third- 
party  candidate  has  ever  been  able  to 
bargain  with  his  electoral  votes  for  con- 
cessions from  major  party  candidates. 

There  is  another  influence  that  direct 
election  will  have,  which  is  of  concern 
to  all  those  who  value  the  stability  that 
our  two-party  S3^tem  hsis  given  this 
country.  When  we  think  of  third-party 
candidates,  we  generally  think  first  of 
the  vegetarians  and  prohibitionists.  Next 
we  think  of  independent  political  move- 
ments which  nominated  candidates  for 
the  Presidency  on  their  own.  Rarely  have 
we  had  a  third-party  candidate  who  ran 
first  for  the  nomination   of  a  major 


party,  and  then  elected  to  go  his  own 
way  after  his  loss  of  the  nomination.  A 
familiar  example  of  this  type  of  candi- 
dacy is  Teddy  Roosevelt's  'Bull  Moose" 
campaign. 

With  the  advent  of  direct  election  and 
imiform  national  eligibility  rules,  how- 
ever, we  should  ponder  the  effect  on  the 
two  major  parties  and  their  nomination 
process.  Imagine  a  contest  in  a  Repub- 
lican or  Democratic  convention  between 
two  evenly  matched  strong  candidates. 
each  with  broad  national  following.  To 
avoid  a  deadlock,  the  party  chooses  a 
darkhorse. 

Or  imagine  that  same  race,  with  one 
candidate  being  able  to  secure  the  nomi- 
nation Just  barely  over  his  opponent.  As 
a  third  example,  consider  a  three-,  four-, 
or  flve-way  race  between  candidates  of 
relatively  equal  strengths.  Finally,  con- 
sider a  contest  with  one  clear  leader, 
but  with  another  candidate  who  inspires 
a  devoted,  but  relatively  small  following. 

Now,  under  the  existing  system  the 
losers,  with  more  or  less  grace,  have  ac- 
ceded to  the  wishes  of  the  party  conven- 
tion and  retired  from  the  contest.  The 
influences  upon  them  to  do  this  are 
many — party  loyalty,  lack  of  party  or- 
organization,  et  cetera.  But  one  of  the 
strongest  influences  is  that  within  a  main 
party  nomination,  an  aspirant  to  the 
White  House  is  imder  terrific  handicaps 
in  getting  himself  on  the  ballot  nationally 
to  have  a  fighting  chance  at  victory. 

The  ease  with  which  third-party  can- 
didacies can  be  mounted  imder  direct 
election  applies  to  the  losers  of  party 
nominations  as  well  as  It  does  to  single- 
issue  candidates.  The  pressures  on  the 
convention  loser  to  enter  the  race  as  an 
independent  will  be  great.  The  question 
put  to  him  by  his  supporters  will  be: 
"If  we  have  a  peace  candidate,  a  black- 
power  candidate,  a  conservative  candi- 
date, and  an  url>an  candidate,  why 
should  the  people  not  be  able  to  vote 
for  a  man  who  has  40  percent  of  his 
party  behind  him,  and  who  lost  the  party 
nomination  by  only  a  hair.  With  all  these 
minor  candidates,  you  can  win  in  the 
runoff  if  you  can  get  over  30  percent  of 
the  vote." 

"And."  they  wlU  be  quick  to  add,  "do 
not  worry  about  being  disciplined  by  the 
party.  Even  if  you  lose,  the  party  would 
not  dare  ignore  a  strong  leader  with  the 
25  percent  popular  vote  we  know  you  can 
get." 

Now,  no  one  can  predict  what  the  re- 
sponse will  be  to  such  blandishments. 
But  the  issue  will  be  clear  to  the  loser 
of  the  party  nomination:  party  loyalty 
versus  a  chance  at  the  White  House.  I 
would  not  want  to  bet  that  the  losing 
candidate  could  resist  the  lure  of  the 
White  House  every  time.  We  remember 
that  in  1968  in  both  parties  there  were 
two  strong  candidates  in  addition  to  the 
eventual  nominees.  It  is  profitable  to 
speculate  on  what  the  situation  might 
have  been  in  November  1968  if  direct 
election  had  given  these  forces  an  oppor- 
tunity to  pursue  their  goals  after  the 
conventions. 

This  is  not  idle  speculation.  One  of  the 
consequences  of  direct  election  may  well 
be  that  the  nomination  by  a  major  party 
convention  will  lose  its  meaning  when  it 
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no  longer  is  the  most  important  way- 
station  on  the  road  to  the  Presidency.  It 
may  turn  out,  as  some  have  speculated 
and  as  is  suggested  by  New  York's  recent 
political  history,  that  selection  by  a  party 
convention  may  even  be  a  handicap  to 
a  candidate.  It  may  leave  him  open  to 
charges  of  being  the  choice  of  the  party 
"bosses."  as  opposed  to  his  opponent,  who 
won  a  few  more  primaries  in  the  spring 
and  who  is  the  "choice  of  the  people." 
The  major  party  presidential  nomina- 
tion is  the  linchpin  of  the  national  two- 
party  system.   Remove  that  linchpin — 
by  removing  the  necessity  lor  the  losers 
of  the  party  nomination  to  withdraw 
from  the  race — and  we  threaten  to  un- 
hinge   the    entire    national    two-party 
structure.  Without  the  unifying  force  of 
the  party  nomination  and  presidential 
campaign,  the  Republicans  of  Nebraska 
may  have  Uttle  in  common  with  Repub- 
licans of  Florida  or  New  York.  Democrats 
of  California  may  have  little  to  do  with 
those  of  North  Carolina  or  niinols.  When 
the  party  nomination  no  longer  is  the 
force  wliich  unifies  the  50  State  parties, 
who  knows  what  the  consequences  will 
be  for  our  two-party  institution.  Will 
Congress  itself  be  able  to  maintain  its 
two-party  character  in  the  face  of  this 
fragmentation?  No  one  knows.  One  thing 
is  certain,  however,  and  that  is  that  we 
cannot  assume  that  the  present  poUtical 
system    will    remain    intact    when    we 
change  so  important  an  element  as  the 
Presidential  electoral  system.  What  seems 
as  firm  and  as  enduring  as  the  Rock  of 
Gibraltar  may  have  the  permanence  of  a 
rope  of  sand  after  4,  8,  12,  or  20  years  of 
the  direct  election  system. 

Mr.  President,  I  respectfully  submit 
that  proponents  of  direct  election  have 
completely  failed  to  carry  the  burden 
with  respect  to  the  dangers  the  direct 
election  poses  for  our  two-party  system. 
They  propose  to  abandon  a  system  which 
has  worked  well  for  almost  200 
years,  no  small  achievement  for  a  human 
institution.  In  its  place  they  propose  a 
method  of  electing  the  President  which, 
according  to  almost  every  respected  ob- 
server of  our  political  process,  poses  a 
great  threat  to  the  survival  of  our  great 
two-p>arty  tradition. 

Time  and  time  again,  one-issue,  ideo- 
logically oriented  candidates  file  for 
State  ofBces  with  no  purpose  other  than 
to  establish  a  bargaining  position  in  the 
final  showdown  for  a  narrow  cause  or  to 
punish  a  candidate  who  has  refused  to  ac- 
cede to  the  special  demands  of  a  narrow 
interest  group.  The  nmoff  primary  has 
been  typically  bitter,  divisive,  and  cjmi- 
cal.  The  two  remaining  contenders  are 
tempted  to  pay  a  very  high  price  for  the 
support  of  the  defeated  candidates  who 
hold  the  balance  of  power  in  the  nmoff.  I 
shudder  to  think  what  our  presidential 
campaigns  would  become  imder  the  pres- 
sures of  a  popular  runoff.  It  is  my  sincere 
belief  that  the  legitimacy  of  any  Presi- 
dent will  be  seriously  undermined  If  he 
is  subjected  to  the  conditions  and  con- 
sequences of  fighting  his  way  through  a 
runoff. 

The  period  of  indecision  between  the 
first  election  and  the  runoff  is  in  itself 
a  great  danger  to  political  stability.  In 
the  case  of  very  close  presidential  elec- 


tions, where  the  country  is  evenly  and 
perhaps  intensely  divided,  it  is  important 
that  any  system  for  electing  the  Presi- 
dent be  swift  and  sure  in  its  designation 
of  a  winner.  The  direct  election  proposal 
provides  for  anything  but  this  swift  and 
sure  designation.  For  several  weeks  or 
even  montiis  after  the  November  elec- 
tion, the  country  will  be  in  doubt  as 
to  its  next  President.  Certainly,  in  times 
of  great  stress  and  bitter  poUtlcal  di- 
vision, such  delay  and  doubt  would  of 
itself  constitute  a  serious  national  crisis. 

Mr.  President,  a  number  of  distin- 
guished observers  of  our  political  system 
have  pointed  out  the  dangers  of  the  run- 
off provision. 

Prof.  Ernest  Brown  of  Harvard  Law 
School  reminded  the  Judiciary  Commit- 
tee in  the  course  of  his  testimony  that: 

At  a  time  when  the  cotintry  sufleni  from 
sharp  dlvtBlons,  we  should  be  cautious  lest, 
though  with  the  best  of  Intentions,  we  en- 
courage further  division  and  discourage  co- 
alition. 

Also  testifying  before  the  Judiciary 
Committee  concerning  the  dangers  of  a 
popular  runoff  was  Prof.  Alexander 
Bickel  of  Yale  Law  School.  Professor 
Bickel  observed: 

I  think  It  altogether  probable  that  under 
a  system  of  popular  election  the  situation 
would  be  as  follows:  the  runoff  would  be, 
not  an  occasional  occurrence,  but  the  typical 
event.  The  major  party  nomination  would 
coiint  for  much  less  than  It  does  now — and 
might  even  eventually  begin  to  count  against 
a  candidate.  There  would  be  little  Induce- 
ment to  unity  m  eaoH  party  at  or  following 
conventions.  CoalltloSs  would  be  formed  not 
at  conventions,  but  during  the  period  be- 
tween the  general  election  and  the  runoff. 
All  in  all,  the  dominant  positions  of  the  two 
major  parties  would  not  be  sustainable. 

The  distinguished  Senator  from  Mary- 
land (Mr.  Tydincs)  has  offered  an 
amendment  to  Senate  Joint  Rescdution  1 
which  would  eliminate  the  runoff.  In 
remarks  before  the  Judiciary  Committee 
Senator  Tydiwgs  warned  that: 

The  maneuvering  and  dealing  In  a 
runoff  race  of  the  two  surviving  candidates 
would  certainly  be  intense  as  they  desperate- 
ly wooed  the  dlsapjjolnted  followers  of  the 
third-party  candidates.  If  experience  under 
the  French  electoral  system  Is  any  giilde,  the 
runoff  makes  the  first  election  a  test  of  bar- 
gaining strength,  leads  to  a  further  ideo- 
logical hardening,  and  creates  an  atmosphere 
of  shameless  deals  preceding  the  runoff. 

The  runoff  provision  is  not  the  only 
reason  which  leads  me  to  oppose  Senate 
Joint  Resolution  1.  However,  the  likely 
consequences  wi  our  political  institutions 
and  traditions  of  the  nmoff  provision  are 
so  dangerous  that  it  alone  warrants  the 
rejection  of  Senate  Joint  Resolution  1. 

It  would  be  a  gross  error  to  think  that 
these  defects  and  dangers  wUl  all  disap- 
pear if  we  do  some  patchwork  on  the 
runoff  procedure.  Senators  GRnrm  and 
Tydings,  alarmed  by  the  disastrous  con- 
sequences of  the  second  direct  runoff 
election  provided  for  in  Senate  Joint 
Resolution  1,  have  offered  an  amendment 
to  eliminate  that  provision.  While  I  share 
the  concern  of  my  two  distinguished  col- 
leagues concerning  the  effects  of  a  run- 
off election  on  our  political  process,  I  do 
not  share  their  belief  that  its  elimination 
cures  the  direct  election  proposal  of  Its 


fundamental  weaknesses  as  a  method  for 
electing  the  President. 

The  Griffin-Tydings  amendment  pro- 
vides that  if  the  leading  candidate  fails 
to  reach  a  40  percent  plurality,  he  will 
still  be  President  if  he  secures  a  ma- 
jority of  the  electoral  votes,  automati- 
cally allocated  to  the  candidates  accord- 
ing to  the  unit  rule  system.  If  the  plu- 
rality winner  secures  neither  40  percent 
of  the  popular  vote  nor  a  majority  of  the 
electoral  votes,  the  election  of  the  Presi- 
dent is  then  thrown  into  a  special  Joint 
session  of  the  new  Congress  where  each 
Congressman  and  Senator  shall  have 
one  vote  to  cast  between  the  two  candi- 
dates receiving  the  highest  popular  vote 
total.  The  Griflln-Tydings  amendment  is 
designed  to  eliminate  the  development  of 
splinter  parties,  so  universally  expected 
as  a  consequence  of  the  runoff  provision 
of  Senate  Joint  Resolution  1.  In  my 
Judgment,  this  well-meaning  amend- 
ment will  not  accomplish  its  purported 
objective. 

In  the  first  instance,  the  sponsors  of 
the  runoff  elimination  amendment  have 
underestimated  the  full  impact  of  the 
direct  election  proposal  on  our  two-party 
system.  Minor-party  Presidential  candi- 
dacies are  undertaken  for  reasons  other 
than  any  serious  intention  of  capturing 
the  Presidency.  The  "spoDer"  candidate 
is  one  example  of  candidacies  which  will 
quite  likely  appear  if  direct  election  is 
instituted,  with  or  without  a  nmoff  pro- 
vision. It  is  not  a  matter  of  loose  imagi- 
nation to  contemplate  the  possibility  of 
a  bitterly  disappointed  presidential  as- 
pirant, rejected  by  his  party  convention, 
mounting  a  third  party  effort  which 
would  alone,  or  in  combination  with 
other  minor-party  candidacies,  deny  40 
percent  of  the  vote  to  any  candidate  and 
possibly  send  the  election  to  a  Joint  ses- 
sion of  Congress. 

In  addition  to  the  "spoiler"  candidate, 
the  "ideologue"  candidate  will  be  en- 
couraged to  enter  a  direct  election  con- 
test, with  or  without  a  nmoff.  Tlie  ability 
to  amass  and  register  a  national  vote 
total  on  behalf  of  some  specific  cause  or 
to  demonstrate  the  strength  of  a  certain 
bloc  vote  will  be  an  almost  irresistible 
temptation  to  certain  groups  of  voters. 
Under  our  present  system,  such  efforts 
are  discouraged  because  their  State  to- 
tals are  lost  forever  unless  sufBciently 
Iso-ge  to  carry  a  State  for  the  splinter 
Presidential  candidate. 

It  will  be  very  attractive  for  a  women's 
liberation  candidate,  a  states-rights  can- 
didate, a  Black  Power  candidate,  an  ur- 
ban candidate,  a  motherhood  candidate, 
a  secessionist  candidate,  an  environmen- 
talist candidate,  or  other  such  legitimate 
or  illegitimate  minor-party  candidates  to 
enter  a  presidential  contest  for  the  sole 
purpose  of  registering  a  national  total  on 
election  eve  to  demonstrate  the  political 
potency  of  his — or  her — cause  or  grovp. 
Whatever  else  may  result  from  such  a 
fragmentation  of  the  electorate,  a  stable 
and  effective  method  of  electing  the 
President  will  not. 

Finally,  there  is  the  third  type  of 
third-party  candidate— the  loser  of  a 
major  party  nomination  who  makes  a 
serious  bid  for  the  Presidency.  Teddy 
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Roosevelt's  Bull  Moose  campaign  Is  the 
classic  example  of  such  a  serious  major 
party  "renegade"  candidacy. 

Should      "spoiler"      candidates     and 
"ideologue"  candidates  and  "renegade " 
candidates  become  a  regiilar  and  signifi- 
cant part  of  presidential  politics,  as  I  be- 
lieve is  likely  under  direct  election  even 
without  the  nmoff.  we  would  face  the 
prospect  of  having  our  Presidents  rou- 
tinely elected  by  a  joint  session  of  Con- 
gress. The  possiblity  that  Congress  would 
regularly  select  the  President  must  give 
us  great  concern.  One  of  the  most  impor- 
tant principles  incorporated  in  our  Con- 
stitution is  the  doctrine  of  separation  of 
powers.  It  is  not  an  abstract  theory.  Its 
importance  lies  In  its  practical  conse- 
quence of  preventing  the  concentration 
of  total  political  power  in  any  one  gov- 
ernmental institution.  While  at  times  I 
have  believed  it  is  the  executive  branch 
which  has  most  exceeded  the  proper  lim- 
its of  power  established  by  the  Constitu- 
tion. I  would  never  favor  the  creation  of 
a  mechanism  which  might  subject  the 
Presidency  to  a  position  of  eternal  de- 
pendence on  the  Congress.  Because  of 
the  failure  of  the  OrifBn-Tydings  amend- 
ment   to    eliminate    the    likelihood    of 
third-party  presidential  candidacies  im- 
der  a  system  of  direct  election,  there  is  a 
great  possibility  that  no  candidate  will 
be  sufBciently  strong  to  win  the  Presi- 
dency as  a  result  of  the  popular  election 
and  that  the  Congress  in  special  session 
will  emerge  as  the  body  before  which  a 
presidential  aspirant  must  bow — not  the 
American  people. 

The  proponents  of  direct  election  have 
sought  to  use  the  splinter -party  problem 
for  their  own  ends.  For  some  time  they 
have  pointed  to  the  1968  candidacy  of 
George  Wallace  and  have  tried  to  raise 
the  specter  of  a  1972  candidacy  as  a  goad 
to  action  on  their  proposal.  One  thing 
ought  to  be  made  clear  about  this  argu- 
ment. Whatever  happens  on  the  direct 
election  proposal  it  will  have  no  effect 
on  the  1972  election.  To  be  pertinent  in 
1972.  this  constitutional  change  must  go 
into  effect  by  April  15, 1971 — a  bare  half- 
year  away.  There  is  no  practical  likeli- 
hood that  the  required  number  of  States 
could  ratify  this  amendment  in  the  short 
weeks  between  now  and  the  April  time- 
limit.  Therefore,  all  the  scare  talk  about 
George  Wallace  is  disingenuous,  to  say 
the  least. 

Direct  election  opponents  of  the  elec- 
toral college  have  tried  to  use  Wallace's 
hairbreadth  victory  over  Albert  Brewer 
in  the  Alabama  gubernatorial  primary  to 
scare  the  American  people  into  believing 
a  constitutional  crisis  lurks  aroimd  the 
comer.  They  have  argued  that  shovild 
Governor  Wallace  run  as  a  candidate 
for  the  Presidency  in  1972,  he  could  win 
enough  electoral  votes  in  Southern  and 
Border  States  to  deny  a  majority  to 
either«of  the  majority  party  candidates. 
He  could  thus  stalemate  the  election  and 
e:|act  a  high  price  from  a  major  party 
candidate  for  his  support.  On  the  other 
hand,  they  have  asserted  that  if  direct 
election  is  in  effect  In  1972,  Oovernor 
Wallace's  power  to  affect  the  presiden- 
tial election  would  be  greatly  diminished 
If  not  entirely  eliminated.  They  appar- 
ently assiune  that  it  is  milikely  that  Wal- 


lace can  secure  a  sufficiently  large  per- 
centage of  the  popular  vote  to  deprive  a 
major  party  candidate  of  the  40  percent 
popular  vote  necessary  to  avoid  a  runoff 
under  the  direct  election  proposal. 

In  light  of  this  13th-hour  scare  tac- 
tic of  direct-election  supporters,  I  would 
suggest  that  the  plan  for  direct  election 
now  be  designated  as  the  "Bye-Bye  Wal- 
lace" amendment. 

I  seriously  question  an  approach  to 
constitutional  reform  which  is  based, 
however  slightly,  upon  the  short-term 
political  expediency  of  liindering  one 
potential  candidate's  campaign  for  office. 
Whether  George  Wallace's  campaign  or 
other  minority-party  or  independent 
presidential  candidacies  are  good  for  the 
country  at  this  particular  time  in  our 
history  is  a  subject  of  considerable  de- 
bate and  disagreement.  I  personally  be- 
lieve that  ideologically  oriented  one- 
issue  parties  do  not  contribute  to  wise 
public  policies  and  orderly  government. 
Indeed,  one  of  the  great  benefits  of  the 
present  electoral" college  system  is  its  dis- 
couraging impact  on  minor-party  presi- 
dential candidacies. 

Quite  apart,  however,  from  one's  per- 
sonal view  of  the  consequences  of  minor- 
party  presidential  candidates.  I  trust 
that  the  Senate  will  not  embrace  the 
proposition  that  the  presence  of  one  or 
more  particular  presidential  hopefuls  In 
one  particular  presidential  election,  with 
the  theoretical  possibility  of  causing  an 
electoral  college  deadlock,  justifies  abol- 
ishing a  process  for  electing  our  Presi- 
dent which  has  been  tried  and  proved 
over  two  centuries  of  experience.  It  is  no 
reason  for  substituting  a  system  whose 
consequences  are  at  best  unpredictable 
and,  at  worst,  disastrous  for  our  con- 
stitutional framework  and  political 
stability. 

In  discussing  the  third-party  issue,  it 
is  worth  repeating  that  never  since  the 
development  of  our  two-party  system 
has  a  minor-party  candidate  or  a  com- 
bination of  minor-party  candidates 
forced  the  election  of  the  President  into 
the  House  of  Representatives.  Never  has 
a  minor-party  candidate  been  able  to 
bargain  with  his  few  electoral  votes  in  re- 
turn for  substantial  concessions  from  the 
ultimate  winner.  Nevertheless,  we  are 
told — on  the  basis  of  authoritative  crys- 
tal-balling— that  the  political  situation 
in  1972  will  bring  about  a  constitutional 
crisis  if  we  do  not  turn  to  direct  elec- 
tion of  the  President. 

I  recognize  that  the  existing  system  Is 
not  perfect.  That  is  beyond  the  capacity 
of  man.  But  it  has  functioned  more  than 
adequately  in  giving  the  nation  outstand- 
ing national  leadership,  orderly  transfer 
of  power,  and  stable  government.  In  the 
process  we  have  developed  political  in- 
stitutions, traditions,  and  balances  which 
have  contributed  mightily  to  the  har- 
mony, the  stability,  and  the  integrity  of 
our  system  of  government. 

Now  we  are  being  told,  "Throw  all  that 
away  and  leap  with  us  into  the  void."  We 
should  take  this  action,  it  is  urged,  be- 
cause of  the  remote  possibility  that  the 
experience  of  a  long  unbroken  series  of 
presidential  election}  will  be  shattered 
by  one  candidate  in  one  presidential 
election.  Surely  George  Wallace  could 


do  no  greater  harm  than  to  be  the  moti- 
vation for  such  a  dangerous  experiment 
with  our  constitutional  system. 

I  am  no  seer  capable  of  revealing  fu- 
ture events.  On  the  one  hand.  I  hear 
claims  that  the  political  situation  in 
1972  will  be  such  that  a  candidate  who 
receives  46  electoral  votes  in  five  States 
plus  one  additional  electoral  vote  In  an- 
other State  In  1968  will  increase  that 
total  in  1972  and  prevent  any  major- 
party  candidate  from  receiving  an  elec- 
toral vote  majority.  On  the  other  hand, 
I  hear  predictions  that  this  candidate 
will  have  greater  difficulty  in  securing 
support  in  1972  and  may  not  be  able  to 
mount  a  campaign  at  all. 

One  thing  I  do  know.  No  one  can  state 
affirmatively  what  the  political  situation 
will  be  like  in  1972.  Even  if  they  could, 
I  would  have  grave  reservations  about 
rushing  into  a  fundamental  constitu- 
tional change  because  of  allegations  of 
one  possible  aberration  in  an  otherwise 
workable  system. 

I  am  distressed  about  the  use  of  George 
Wsdlace's  alleged  presidential  ambitions 
for  1972  as  a  basis  for  adopting  direct 
election. 

Fundamental  constitutional  changes 
should  not  be  used  as  a  device  to  achieve 
short- run  political  objectives.  But  I  am 
also  of  the  opinion  that  proponents  of 
direct  election  are  mistaken  in  their 
assessment  of  George  Wallace's  political 
fate  as  it  is  related  to  their  proposal  for 
direct  election.  In  my  judgment,  the  pro- 
posal for  direct  election  makes  it  much 
easier  for  Mr.  Wallace,  and  for  any  other 
minor-party  presidential  candidate,  to 
exercise  significant  Influence  over  the 
ultimate  resolution  of  a  presidential 
election. 

Mr.  President,  It  Is  my  firm  belief  that 
the  direct  election  plan  bodes  serious  ill 
for  our  constitutional  system.  I  have 
tried  to  outline  at  some  length  the  ef- 
fects I  see  in  our  national  two-party  sys- 
tem. How  direct  election  will  affect  State 
and  local  politics,  the  relationship  be- 
tween Congress  and  the  Presidency,  the 
governing  ability  of  the  President  during 
his  term,  the  balance  of  strength  among 
the  various  political  forces  in  our  coim- 
try — ^these  are  other  questions  which  de- 
serve serious  thought  by  Members  of  the 
Senate.  We  can  only  speculate  on  these 
questions,  but  that  does  not  mean  we  are 
raising  "fanciful"  issues.  Direct  election 
is  xmknown.  It  is  imtried.  We  must  spec- 
ulate on  its  consequences  before  we  cast 
aside  political  institutions  which  have 
developed  over  the  course  of  this  Na- 
tion's history. 

When  this  debate  opened,  the  dis- 
tinguished Senator  from  Indiana  (Mr. 
Bath)  who  has  led  the  fight  for  direct 
election,  acknowledged: 

The  burden  In  this  debate  will  be  on 
tbose  of  us  supporting  direct  popular  elec- 
tion— as  It  rightly  should. 

Mr.  President,  I  respectfully  submit 
that  proponents  of  direct  election  have 
completely  failed  to  carry  the  burden 
with  respect  to  the  dangers  the  direct 
election  poses  for  our  two-party  system. 
They  propose  to  abandon  a  system  which 
has  worked  well  for  almost  200  years,  no 
small  achievement  for  a  human  instltu- 


September  25,  1970  CONGRESSIONAL  RECORD  —  SENATE 


33845 


X 


tion.  In  its  place  they  propose  a  method 
of  electing  the  President  which,  accord- 
ing to  almost  every  respected  observer 
of  our  political  process,  poses  a  great 
threat  to  the  survival  of  our  great  two- 
party  tradition. 

I  have  come  to  the  same  conclusion  as 
that  of  Prof.  Charles  Black,  of  Yale  Law 
School,  that  *a  case  can  be  made  for  the 
proposition  that  this  amendment,  if  it 
passes,  will  be  the  most  deeply  radical 
amendment  which  has  ever  entered  the 
Constitution  of  the  United  States."  Con- 
sequently, I  cannot  be  satisfied  at  the 
effort  made  thus  far  by  the  proponents 
of  direct  election  to  persuade  us  that  we 
are  only  securing  an  equal  vote  for  every 
Presidential  elector.  What  we  are  doing 
is  tampering  with  a  fundamental  Ameri- 
can political  institution.  I  trust  that  the 
Senate  will  hold  the  distinguished  Sena- 
tor from  Indiana  and  others  who  advo- 
cate such  a  radical  departure  from  our 
constitutional  and  political  heritage  to 
their  duty  to  carry  the  burden  of  proof. 
(The   following   colloquy,   which   oc- 
curred during  the  delivery  of  the  address 
by  Senator  Ervin,  is  printed  in  the  Rec- 
ord at  this  point  by  unanimous  consent.) 
Mr.  ALLEN.  Mr.  President,  I  want  to 
commend  the  distinguished,   able,   and 
eminent  Senator  from  North  CaroUna 
for  his  most  logical  and  persuasive  argu- 
ment 8«ainst  Senate  Joint  Resolution  1. 
The  jimior  Senator  from  Alabama  notes 
here — and  he  is  delighted  that  the  Sen- 
ator from  Indiana  has  come  into  the 
Chamber  again,  because  he  might  wish 
to  make  a  comment  or  two  about  this 
resolution  which  might  be  of  interest  to 
the  distinguished  Senator. 

The  junior  Senator  from  Alabama 
notes  that  section  7  of  Senate  Joint  Reso- 
lution 1  provides  that  "this  article  shall 
take  effect  1  year  after  the  15th  day  of 
April  following  ratification,"  which,  it 
would  seem  to  the  junior  Senator  from 
Alabama,  would  mean  that  if  this  reso- 
lution is  not  submitted  by  a  two-thirds 
vote  of  each  House  of  Congress,  and  then 
ratified  by  the  legislatures  of  38  States, 
by  April  15  of  1971 — which  is  a  physical 
impossibility,  the  junior  Senator  from 
Alabama  submits — then  the  procedure 
for  the  election  of  the  President  and  Vice 
President  of  the  United  States  provided 
by  this  resolution  could  not  take  effect 
and  be  applicable  until  the  1976  elec- 
tions; and  the  Junior  Senator  from  Ala- 
bama also  is  mindful,  and  I  am  sure 
that  all  Members  of  the  Senate  are 
mindful,  that  we  have  on  the  calendar 
many  important  bills  and  resolutions 
that  need  action  by  the  Senate. 

The  Senate  Is  now  in  the  second  day  of 
what  the  jimlor  Senator  from  Alabama 
characterizes  as  the  Bayh  filibuster,  be- 
cause the  Senator  from  Indiana  has  seen 
fit  to  grind  the  proceedings  of  the  Sen- 
ate to  a  halt  with  respect  to  all  matters 
other  than  the  resolution  under  consid- 
eration, it  being  a  resolution  that  could 
not  become  effective  until  1976.  As  the 
junior  Senator  from  Alabama  under- 
stands it,  a  filibusterer  could  be  defined 
as  a  person  in  a  legislative  body  who 
obstructs  or  Impedes  the  normal  flow  of 
legislation  or  legislative  action,  by  par- 
liamentary devices  and  rules,  all  wltWn 
the  Senator's  rights. 


Would  it  occur  to  the  distinguished 
Senator  from  North  Carolina  that  it 
would  be  much  more  desirable,  much 
more  in  the  interest  of  the  coimtry,  that 
the  Senate  proceed  to  the  consideration 
of  these  important  bills  that  need  action 
now,  rather  than  to  continue  the  Bayh 
filibuster  and  insist  on  the  wasting  of 
time  on  a  measure  that  could  not  be- 
come effective  until  1976?  Especially,  the 
junior  Senator  from  Alabama  would  like 
to  point  out,  since  the  Senate  itself  has 
been  known  to  change  its  position  in  this 
regard  and  the  distinguished  Senator 
from  Indiana  has  been  known  to  change 
from  advocating  the  automatic  electoral 
plan  rather  than  the  direct  plan,  and  the 
Senate  and  the  distinguished  Senator 
from  Indiana  might  change  their  minds 
a  number  of  times  between  now  and 
1976. 

Mr.  ERVIN.  That  is  certainly  to  be 
hoped.  I  think  the  Senator  from  Indiana 
has  a  real  fear  about  what  he  thinks  is 
going  to  happen  in  1976.  He  reminds  me 
of  the  little  girl,  a  very  small  girl,  about 
7  years  old,  who  was  weeping  as  if  her 
heart  wotOd  break.  Some  kindly  gentle- 
man came  along  and  saw  her.  and  asked 
her,  "What  is  causing  you  all  this  grief?" 
The  little  girl  said,  "I  just  got  to  think- 
ing that  I  might  grow  up  and  be  a  grown 
lady,  and  I  might  get  married,  and  I 
might  have  a  little  daughter  of  my  age, 
and  my  little  daughter  might  die." 

She  said,  "That  is  what  was  causing 
me  to  weep." 

I  think  the  distinguished  Senator  from 
Indiana  is  like  the  Uttle  girl;  he  is  just 
weeping  in  anticipation  of  what  he  feels 
may  happen  in  1976  if  we  do  not  have 
a  constitutional  amendment  that  per- 
mits a  40-percent  President  to  be  elected 
instead  of  a  majority  President,  as  imder 
the  present  system. 

I  can  understand  why  people  like  the 
little  girl  and  the  Senator  from  Indiana 
can  conjure  up  imaginary  ghosts  that 
really  frighten  them.  But  I  am  convinced 
that  the  distinguished  Senator  from  In- 
diana is  concerned  about  what  he  fears 
may  happen  in  1976. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield,  since  he  made  a  personal 
reference  to  me? 

Mr.  ALLEN.  The  Senator  from  North 
Carolina  has  the  fioor. 

Mr.  ERVIN.  Mr.  President,  I  will  do 
so  with  great  pleasure,  with  the  imder- 
standlng  that  anything  that  transpires 
between  the  Senator  from  Indiana  4nd 
myself  by  way  of  colloquy,  questions, 
or  observations  shall  not  deprive  me  of 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
It  Is  so  ordered. 

Mr.  BAYH.  I  have  just  one  brief  ob- 
servation to  my  friend  from  North  Caro- 
lina and  my  friend  from  Alabama.  I  have 
sat  here  for  2  days  now  and  heard  this 
same  hypothesis  proposed  repeatedly. 
Having  worked  side  by  side  with  my 
friend  from  North  Carolina  on  the  Sen- 
ate Judiciary  Committee.  I  never  cease 
to  be  amsLzed,  amused,  and  stimulated 
by  some  of  the  stories  of  the  Senator 
from  North  Carolina. 

I  am  sure  that  when  our  grandchil- 
dren read  the  last  5  minutes  of  debate 


that  has  transpired  with  respect  to  this 
constitutional  issue,  it  will  go  down  as 
one  of  the  intellectual  high  spots  of  this 
generation. 

Mr.  ERVIN.  Well,  it  is  nice  to  have 
something  intellectual  in  connection  with 
the  debate  on  such  an  imintellectual 
proposition  as  Senate  Joint  Resolution 
1.  [Laughter.] 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ERVIN.  Mr.  President,  I  yield  to 
the  Senator  from  Nebraska  on  exactly 
the  same  terms  I  yielded  to  the  Senator 
from  Indiana:  with  the  imderstanding 
that  anything  that  transpires  between 
the  Senator  and  myself  by  way  of  col- 
loquy, questions,  or  observations  shall 
not  deprive  me  of  my  right  to  the  floor. 
The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  I  would 
like  to  ask  the  distingiiished  Senator 
from  North  Carolina  a  question  or  two 
about  Senate  Joint  Resolution  1. 

Were  I  from  a  very  populous  State, 
a  State  which  mathematically  might 
gain  by  changing  the  method  of  count- 
ing the  votes  for  the  President,  there 
would  still  be  some  features  of  Senate 
Joint  Resolution  1  that,  in  my  opinion, 
are  very  disturbing,  and  I  should  like 
to  ask  the  Senator  about  tliem. 

The  joint  resolution  provides  that  if 
no  candidates  for  President  and  Vice 
President  get  the  required  number  of 
votes,  there  shall  be  a  runoff  election. 
My  question  is  this:  How  long,  in  the 
Senator's  opinion,  would  it  take  to  go 
through  all  the  processes  of  arriving 
at  the  decision  that  there  should  be  a 
runoff  from  the  first  election,  then  pre- 
paring for  the  second  campaign,  hav- 
ing the  campaign,  holding  the  election, 
the  process  of  counting,  tabulation,  and 
checiung,  disputes,  and  so  on?  How  long 
would  it  take? 

Mr.  ERVIN.  Mr.  President,  I  think  it 
would  take  months  and  months;  and, 
in  the  case  of  close  elections  such  as  we 
had  In  1960  and  in  1968,  and  such  as  we 
have  had  on  other  occasions  in  this 
country,  if  we  are  going  to  have  two 
elections  in  1  year,  since  the  Constitu- 
tion provides  that  the  President  shall 
take  office  on  the  20th  of  January  next 
following  the  general  election,  I  thinfc- 
we  ought  to  have  the  general  election 
a  year  and  10  days  before  he  is  to  take 
office,  so  that  we  will  be  In  a  position 
to  get  two  elections  crowded  In,  and  two 
campaigns,  and  all  that  goes  with  it,  if 
we  are  going  to  have  Senate  Joint  Res- 
olution 1. 

Mr.  CURTIS.  Does  the  distinguished 
Senator  think  it  would  be  a  good  idea,  in 
this  day  and  age  of  tremendous  world 
happenings,  the  electronic  age,  the  space 
age,  for  this  Government  to  go  for 
months  without  a  final  decision  being 
made  as  to  the  selection  of  an  individual 
for  President  to  lead  this  coimtry,  to 
speak  to  the  foreign  nations,  and  to  give 
us  leadership  on  domestic  matters? 

Mr.  ERVIN.  I  think  that  would  be  the 
worst  calamity  that  could  befall  the  Na- 
tion. I  alluded  to  It  a  moment  ago  In  dis- 
cussing the  20th  amendment.  I  pointed 
out  that  an  incumbent  President's  term 
expires  at  noon  on  January  20,  and  he 
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cannot  remain  in  office  a  second  there- 
after. If  we  do  not  have  somebody  to 
take  his  place,  we  have  a  situation  in 
which  Congress  would  have  to  make  a 
provision  for  electing  some  man,  who 
has  not  been  voted  for  by  anybody,  to  act 
as  President,  until  it  could  be  determined, 
after  months  and  months,  who  has  been 
elected,  if  anybody.  I  think  it  would  be 
better  to  have  a  40-percent  President 
ready  to  take  office  at  noon  on  the  20th 
of  January  than  it  would  to  go  through 
the  period  where  we  would  have  no  Presi- 
dent whatever,  merely  an  acting  Presi- 
dent. 

Mr.  CURTIS.  Is  it  not  true,  alao,  that 
one  election,  a  campaign  for  one  elec- 
tion, has  created  problems  for  the  can- 
didates and  the  parties  from  the  stand- 
point of  the  tremendous  cost  involved? 
Mr.  ERVTN.  The  cost  of  holding  a  pres- 
idential election  has  become  astronom- 
ical.       

Mr.  CURTIS.  What  would  happen  to 
that  cost  if  we  were  to  switch  from  the 
system  we  have  always  had,  with  the 
House  of  Representatives  standing  by  to 
decide  a  contest,  to  having  a  runoff? 
Would  the  costs  of  campaigning  in  the 
election  of  a  President  increase? 

Mr.  ERVTN.  There  is  no  question  that 
they  would  be  multiplied  severalfold, 
and  the  good  Lord  knows  that  they  are 
too  high  now. 

Mr.  CURTIS.  Another  matter  that  we 
hear  discussed  at  election  time — and 
I  am  sure  that  anyone  in  political  life  is 
fuDy  aware  of  it  said  disturbed  by  it — ^Is 
the  tremendous  burden  placed  upon  a 
candidate  for  President.  He  is  exi)ected 
to  visit  every  State.  He  must  speak  out  on 
many  issues.  He  has  to  travel  night  and 
day,  at  rapid  speeds.  I  think  it  is  true 
that  our  present  system  of  campaigning 
is  not  only  almost  cruel  and  inhuman 
upon  the  candidates,  but  also,  concelT- 
ably  could  actually  jeoi>ardize  their 
health  and  thereby  jeopardize  their  abil- 
ity to  perform.  What  would  happen  in 
reference  to  that  problem  if  it  should 
occur  that  we  would  have  to  have  two 
elections  or  a  runoff? 

Mr.  ERVTN.  I  think  that  It  would  vir- 
tually wreck  the  health  of  the  most  phys- 
ically perfect  human  being  we  could 
imagine,  especiall>,  if  as  our  friends  the 
proponents  of  Senate  Joint  Resolution 
1  say,  this  amendment  would  cause  the 
candidates  to  campvaign  with  as  equal 
vigor  in  the  small  States  as  they  do  in 
the  large  States.  I  have  some  difficulty  In 
accepting  that  proposition,  because  I 
think  that  when  a  person  goes  quail 
himting,  he  goes  v?here  the  most  quail 
are.  if  he  can  find  out.  I  think  the  candi- 
dates would  Ignore  the  smaller  States,  to 
the  advantage  of  the  larger  States.  I 
think  the  burden  of  campaigning  through 
two  presidential  election  campaigns 
would  be  intolerable. 

Mr.  CURTIS.  In  that  connection,  my 
tabulation  Indicates  that  under  our  pres- 
ent system  of  counting  the  votes  for  Pres- 
ident, the  State  of  Alaska  has  flfty-flve 
one  hundredths  of  1  percent  of  the  vot- 
ing power.  Should  we  go  to  a  method  of 
electing  the  Presideiit  as  described  In 
Senate  Joint  Resolution  1,  based  upon 
the  returns  of  1968,  the  State  of  Alaska 


would  have  eleven  one-hundredths  of  1 
percent  of  the  voting. 
That  Is  down  to  one-fifth  of  what  it  is. 
There  is  a  question  in  my  mind  as  to 
whether  or  not  candidates  for  President 
would  give  very  much  attention  to  the 
State  of  Alaska.  After  all,  it  Is  an  ex- 
tremely important  State  in  the  Union.  It 
is  important  from  the  standpoint  of 
needed  natural  resources.  It  is  important 
from  the  standpoint  of  foreign  affairs.  It 
is  important  from  the  standpoint  of  na- 
tional defense. 

Would  the  distinguished  Senator  from 
North  Carolina  agree  with  me  that  it  is 
in  the  public  interest  and  in  the  interests 
of  all  50  States  that  a  President  or  a 
potential  President  go  to  Alaska  and  be 
acquainted  with  its  problems  and  Its  im- 
portance in  the  field  of  national  defense 
and  natural  resoiu-ces? 

Mr.  ERVTN.  I  think  it  Is  essential,  if 
he  is  going  to  perform  the  duties  of  his 
office  in  an  efficient  manner. 

Mr.  CURTIS.  I  cannot  think  of  a  State 
that  has  a  more  strategic  place  from  the 
standpoint  of  natural  resources,  national 
defense,  and  foreign  affairs.  Yet,  its  vot- 
ing strength  would  be  cut  to  20  percent 
of  what  it  is  now. 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator yield  to  permit  me  to  propound  a 
question  to  the  distinguished  Senator 
from  Nebraska,  without  losing  his  right 
to  the  floor? 

Mr.  ERVTN.  I  yield  very  reluctantly, 
because  I  have  a  great  deal  to  say  on  this 
subject,  and  I  do  not  know  whether  I  can 
say  it,  if  those  who  want  to  gag  me  are 
successful  next  Tuesday.  Nevertheless,  I 
yield  to  my  genial  friend  the  Senator 
from  Indiana  to  put  a  question  to  my 
good  friend  the  Senator  from  Nebraska, 
with  the  imderstanding  that  by  so  doing 
I  do  not  lose  my  right  to  the  floor. 

The  PRB8IDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  I  appreciate  that.  I  want 
the  record  to  show  that  I  in  no  way 
want  to  gag  the  Senator  from  North 
Carolina.  In  fact.  I  have  hardly  been  able 
to  sleep  at  night  during  the  last  week, 
ever  since  the  Senator  informed  us  in 
colloquy  the  other  day  that  he  has  a 
speech  to  make. 

Mr.  ERVIS.  Mr.  President,  I  am  not 
surprised  to  learn  that  my  friend  the 
Senator  from  Indiana  has  a  guilty  con- 
science which  troubles  his  sleeping. 

Mr.  BAYH.  The  question  I  want  to  pro- 
pound to  the  Senator  from  Nebraska  Is 
this:  I  share  his  concern  for  the  State  of 
Alaska.  There  are  two  matters  upon 
which  I  thought  the  Senator  might  want 
to  elaborate. 

Perhaps  he  might  care  to  offer  his 
Judgment  as  to  whether  the  Senators 
from  Alaska  would  be  in  a  better  position 
to  determine  whether  the  people  of  that 
State  would  be  jeopardized  by  being  given 
the  opportunity  to  vote  for  their  Presi- 
dent directly.  I  bring  this  matter  to  the 
Senator's  attention  because  both  Sena- 
tors from  Alaska — the  State  about  which 
he  is  so  concerned — have  suggested  that 
they  are  prepared  to  vote  on  the  direct 
election  plan  and  to  support  It.  It  Is 
rather  inconsistent  that  if  a  State  Is  Jeop- 
ardized,   the    Senators    who    represent 


the    people    of   Alaska   should   not  be 
concerned. 

Another  question:  Perhaps  the  Senator 
would  explain  why,  if  Alaska's  impor- 
tance is  of  paramount  concern  to  candi- 
dates for  the  Presidency,  no  presidential 
candidate  since  1960  has  gone  to  Alaska 
during  the  campaign,  soliciting  the  sup- 
port of  citizens  of  Alaska. 

Theodore  White  said,  in  recounting  the 
1960  election,  that  one  of  the  reasons  to 
which  he  attributes  the  defeat  of  the 
present  President  in  1960  was  that  he 
took  time  to  go  to  Alaska  when  he  should 
have  been  spending  that  time  in  Ulinois, 
Ohio,  and  some  of  the  other  States. 

Mr.  CURTIS.  I  would  be  happy  to 
comment. 

In  regard  to  the  first  question,  I  can- 
not comment,  nor  do  I  think  It  would  be 
proper  for  me  to  say  anything  that  would 
question  the  judgment  or  the  motives  or 
the  opinion  arrived  at  of  any  other  Sen- 
ator. So  I  have  no  comment  as  to  what 
the  position  of  the  Senators  from  Alaska 
or  any  other  State  might  be. 

As  to  the  fact  that  candidates  for  Pres- 
ident have  not  visited  Alaska,  I  think 
that  is  part  of  the  overall  problem  that 
no  candidate  ever  finds  enough  time  to  go 
everywhere  he  would  like.  So,  in  the 
opinion  of  the  junior  Senator  from  Ne- 
braska, the  questions  the  Senator  raises 
do  not  go  to  the  merits  of  the  problem 
at  all.  The  questions  the  Senator  raises  do 
not  explain  the  deficiencies  of  Senate 
Joint  Resolution  1. 

Mr.  BAYH.  The  Senator  has  been  very 
kind.  I  do  not  wish  further  to  Interrupt 
the  Senator  from  North  Carolina,  but 
anyone  who  will  read  the  Record  can 
judge  whether  the  questions  propotmded 
by  the  Senator  from  Indiana  to  the  Sen- 
ator from  Nebraska  go  to  the  merits.  I 
appreciate  his  giving  me  the  coiirtesy 
of  providing  these  answers. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield  fur- 
ther? 

Mr.  ERVIN.  Yes,  I  yield,  on  the  same 
conditions. 

Mr.  CURTIS.  I  thank  the  Senator  from 
North  Carolina. 

Mr.  President,  Senate  Joint  Resolution 
1  proposes.  Instead  of  counting  the  votes 
by  States,  that  we  determine  the  total  of 
the  popular  vote  as  to  how  they  voted 
for  the  various  candidates.  If  I  read  Sen- 
ate Joint  Resolution  1  correctly,  and  I 
have  followed  the  comments  of  its  chief 
sponsor.  It  also  provides  that  the  States 
shall  determine  the  qualifications  of  the 
electors  in  general.  Are  those  two  prop- 
ositions inconsistent  and  impractical? 
Mr.  ERVTN.  They  are  absolutely  ir- 
reconcUable. 

Mr.  CURTIS.  Would  the  Senator  please 
elaborate  on  that? 

Mr.  ERVIN.  If  we  are  going  to  have  a 
fair  ssrstem  and  count  all  the  votes  in  a 
precinct  that  covers  50  States  and  the 
District  of  Columbia,  the  people  who  par- 
ticipate in  an  election  in  that  great  big 
precinct  should  have  the  same  qualifi- 
cations for  voting;  otherwise,  the  system 
is  inherently  unfair,  because  if  we  have 
one  State  that  allows  18-  or  17-year-olds 
to  volte,  and  other  States  do  not,  we  are 
putting  the  latter  at  a  disadvantage.  We 
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are  inviting  the  States  to  extend  quali- 
fications to  incompetents,  those  clearly 
incompetent  to  cast  votes,  in  order  to  in- 
crease their  pwwer.  Aside  from  being  in- 
herently unfair,  it  is  impractical,  because 
it  tempts  the  State  to  grant  the  franchise 
to  persons,  without  regard  to  whether 
they  are  really  qualified  to  vote  with  wis- 
dom, in  order  to  increase  their  power. 

Mr.  CURTIS.  Would  it  not  also  mean 
that  the  courts  in  a  State,  in  determin- 
ing contests  or  other  actions  to  enforce 
the  right  to  register  and  vote,  would  be 
interpreting  the  laws  differently  from 
many  other  parts  of  the  Nation? 

Mr.  ERVIN.  Oh,  yes;  which  would  cer- 
tainly add  to  the  confusion. 

Mr.  CURTIS.  Would  it  be  practical  in 
a  State,  whether  it  be  Indiana,  North 
Carolina,  or  Nebraska,  to  provide  certain 
rules  in  electing  a  Governor,  where  each 
county  in  the  State  could  determine  the 
qualifications  of  the  voters? 

Mr.  ERVIN.  That  would  be  applying 
exactly  the  same  system  to  the  counties 
of  a  State  that  Senate  Joint  Resolution  1 
would  undertake  to  apply  to  the  States. 
Mr.  CURTIS.  It  would  be  both  unfair 
and  very  confusing,  would  it  not? 
Mr.  ERVIN.  Yes. 

Mr.  CURTIS.  Would  the  provision 
that  a  candidate  could  be  declared  elected 
President  without  having  a  majority 
vote  be  a  new  depiuture  for  the  United 
States? 

Mr.  ERVIN.  Yes.  because  it  has  been 
the  constitutional  law  of  the  Nation,  ever 
since  the  time  when  George  Washington 
was  first  elected  President  of  the  United 
States,  that  the  President  should  be  a 
majority  President  and  not  a  40-percent 
President. 

Mr.  CURTIS.  Does  the  Senator  feel 
that  any  officeholder,  be  he  President  or 
an  officeholder  in  an  office  of  lesser  Im- 
portance, has  disadvantages  and  prob- 
lems that  he  must  assume  in  that  office 
with  less  than  a  majority  vote? 

Mr.  ERVIN.  Yes.  I  think  in  all  proba- 
bility that  a  40-percent  President  would 
start  out  at  his  inauguration  with  only 
40  percent  of  the  support  of  the  people. 
As  he  acts  in  the  succeeding  weeks  and 
months,  his  support  is  likely  to  decrease 
rather  than  Increase,  so  that  we  would 
wind  up  with  a  40 -percent  President 
having  about  20-percent  support.  That 
would  certainly  be  a  handicap  to  the 
functioning  of  a  great  country  like  the 
United  States  of  America. 

Not  only  would  he  be  at  best  a  40- 
percent  President  but.  unfortunately, 
millions  of  Americans  do  not  go  to  the 
polls,  which  is  unfortunate,  but  under 
Senate  Joint  Resolution  1,  a  40-percent 
President  could  possibly  be  elected  be- 
cause of  absentees  at  the  polling  places 
by  25  to  35  percent  of  the  vote,  so  that 
Instead  of  having  a  40-percent  President 
we  might  have  a  25-percent  to  a  35- 
percent  President. 

Mr.  CURTIS.  We  have  heard  a  great 
deal  about  the  one-man,  one-vote.  If 
Senate  Joint  Resolution  1  should  become 
a  part  of  the  Constitution,  we  could  have 
a  situation  where  60  percent  of  the  vot- 
ers were  opposed  to  candidate  A,  but 
candidate  A  could  be  elected  President; 
Is  that  not  correct? 


Mr.  ERVIN.  Oh,  yes.  That  is  exactly 
what  is  stated  in  substance  in  an  edi- 
torial in  the  Durham  Morning  Herald, 
which  I  read  into  the  Record  this  morn- 
ing. This  editorial  pointed  out  that  what 
"Senate  Joint  Resolution  1  would  do 
would  actually  provide  for  the  election 
of  a  minority  President.  In  other  words, 
under  Senate  Joint  Resolution  1,  we 
would  count  40  percent  of  the  votes  and 
we  would  throw  away  the  other  60  per- 
cent of  the  votes.  That  is  what  we 
would  do. 

Mr.  CURTIS.  I  think  it  is  clear  that 
the  President  and  the  Vice  President  are 
the  only  two  public  officials  elected  by 
the  entire  country,  so  that  we  have  no 
other  government  offices  to  turn  to  tis  to 
how  they  do  it.  I  should  like  to  ask  the 
distlngiushed  Senator  from  North  Caro- 
lina, how  do  important  organizations 
who  operate  throughout  the  entire  coun- 
try, elect  their  president?  Say,  for  In- 
stance, the  U.S.  Chamber  of  Commerce, 
the  League  of  Women  Voters,  or  the 
AFL-CIO,  and  so  forth. 

Mr.  ERVIN.  I  was  very  much  intrigued 
by  the  fact  that  the  Senator  from  Indi- 
ana laid  great  stress  on  the  fact  that 
some  official  body  In  the  chamber  of 
commerce,   some   official   body   of   the 
American  Bar  Association,  some  official 
body  of  the  League  of  Women  Voters, 
and  some  official  body  of  the  APL-CIO 
support  the  direct  election  as  proposed 
in  Senate  Joint  Resolution  1.  AH  these 
organizations,    of    course,    are    acting 
within  their  rights.  They  remind  me  of 
the  doctor  who  prescribes  medicine  for 
his  patient  but  does  not  take  it  himself. 
The  U.S.  Chamber  of  Commerce  does 
not  elect  its  president  by  a  vote  of  its 
members.  Its  president  Is  elected  by  Its 
board  of  directors  and,  strange  to  say, 
the  board  of  directors  elects  members  of 
the  board  of  directors,  subject  to  the 
limitation  that  members  of  the  board  of 
directors  are  eligible  for  reelection  after 
a  specified  time  and  that  10  of  the  25 
board  members  elected  annually  must 
be  elected  from  10  designated  sections 
of  the  coimtry.  Hence,  the  UJ3.  Chamber 
of   Commerce,  In  Its  own  method  of 
electing  its  president,  goes  as  far  away 
from  direct  election  by  the  vote  of  Its 
members  as  it  is  humanly  possible  to  do. 
The  same  thing  is  true  with  respect  to 
each  of  these  other  orgsoilzations.  I  have 
mentioned  previously  the  fact  that  I  hap- 
pen to  be  a  member  of  the  chamber 
of  commerce  In  my  hometown.  No  one 
ever  allowed  me  to  vote  for  any  presi- 
dent of  the  National  Chamber  of  Com- 
merce. Moreover,  I  have  never  been  polled 
on  how  I  stand  on  Senate  Joint  Resolu- 
tion 1. 

Mr.  CURTIS.  Mr.  President,  did  the 
Senator  ever  vote  for  a  president  of  the 
American  Bar  Association? 

Mr.  ERVIN.  No.  I  started  paying  dues 
to  the  American  Bar  Association  about 
the  time  I  was  a  little  boy,  long  before 
the  chlorophyll  went  out  of  my  hair. 
They  never  asked  me  for  my  opinion  on 
any  proposition.  They  never  gave  me  a 
chance  to  vote  for  the  president  of  the 
American  Bar  Association. 

There  are  thousands  and  thousands  of 


lawyers  belonging  to  the  American  Bar 
Association  and  the  only  ones  who  get 


to  make  recommendations  concerning 
governmental  matters  are  the  members 
of  the  house  of  delegates,  composed  of 
a  small  minority  of  the  membership. 
They  imdertake  to  speak  for  all  the 
members. 

Mr.  President,  I  have  been  receiving 
a  tremendous  amoimt  of  mail  on  Sen- 
ate Joint  Resolution  1  from  people  who 
tell  me  they  are  members  of  the  chamber 
of  commerce  and  members  of  the  Ameri- 
can Bar  Association. 

Virtually  all  of  them  tell  me  they 
do  not  favor  it.  A  small  handful  of  people 
professing  to  represent  the  chamber  of 
commerce  and  the  American  Bar  Asso- 
ciation endorse  the  measure. 

Mr.  CURTIS.  Mr.  President,  I  think 
that  is  very  true.  The  record  has  not 
been  encumbered  by  recommendations 
from  those  organizations  supporting  the 
recommendations  of  the  orgtmizations. 
Mr.  ERVTN.  Mr.  President,  I  am  Just 
as  wary  of  the  recommendations  of  an 
organization  which  ignores  its  own 
members  in  the  conduct  of  its  affairs  as 
I  am  of  a  physician  who  undertakes  to 
write  a  prescription  for  others  which 
he  is  not  willing  to  take  himself. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ERVIN.  I  am  glad  to  yield  to  the 
Senator  from  Alabama. 

Mr.  SPARKMAN.  Mr.  President.  I  have 
listened  with  interest  to  what  the  Sen- 
ator has  had  to  say.  I  enjoyed  his  discus- 
sion of  the  runoff  proposal.  To  me,  that 
proposal  has  seemed  absolutely  unwork- 
able. Of  course,  the  amen*nent  to  which 
the  Senator  refers  would  abolish  that, 
but  would  provide  that  in  case  oiae  of  the 
candidates  does  not  win.  the  election 
would  go  to  Congress  as  a  whole.  Is  that 
correct? 
Mr.  ERVTN.  Yes. 

Mr.  SPARKMAN.  Instead  of  to  the 
House  of  Representatives,  as  in  the  past. 
Thinking  back,  I  am  rather  horrified  at 
the  thought  of  an  election  of  the  Presi- 
dent and  Vice  President  having  to  be  de- 
cided In  either  house  of  Congress,  or  in 
the  two  houses  sitting  as  one  body. 

Mr.  ERVIN.  If  the  Senator  will  pardon 
the  Interruption,  he  might  well  be  dis- 
mayed by  that  because  of  the  close  elec- 
tion between  Samuel  J.  Tilden  and  Ruth- 
erford B.  Hayes. 

Mr.  SPARKMAN.  Congress  side- 
stepped that  election. 

Mr.  ERVIN.  Congress  side-stepped 
the  matter  by  appointing  an  elec- 
toral commission,  and  the  electoral 
commission  had  for  consideration  many 
charges  of  fraud  and  corruption,  espe- 
cially in  the  States  of  Louisiana,  Florida, 
and  South  Carolina.  Fintdly  the  decision 
was  made  in  favor  of  the  Republican 
candidate,  Rutherford  B.  Hayes,  by  a 
strict  party  vote  of  the  members  of  tlie 
commission,  indicating  the  danger  that 
the  Senator  apprehends. 

Mr.  SPARKMAN.  That  was  made  In 
spite  of  the  fact  Tilden  only  lacked  <me 
electoral  vote,  and  they  had  to  decide 
every  single  electoral  vote  in  the  disputed 
States  should  have  gone  to  Ha5<86. 

Mr.  ERVIN.  WltJiout  sayiny  anything 
to  detract  from  the  gentlemen  who  com- 
posed that  commission,  their  action  gives 
rise  to  the  suspicion  that  tOtat  ttan, 
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whether  they  were  Republicans  or  Demo- 
crats, were  like  the  billy  goat  that  had 
alreadj-  voted,  before  they  were  placed  on 
the  commission. 

Mr.  SPARKMAN.  I  think  that  is  the 
only  instance  since  the  adoption  of  the 
12th  amendment.  We  did  have  one  in 
the  case  of  Jefiferson-Burr.  Stories  have 
come  down  through  the  years  of  the  trad- 
ing and  maneuvering  that  was  done  both 
in  that  election  and  in  connection  with 
this  electoral  commission. 

As  the  Senator  pointed  out,  the  very 
fact  that  the  electoral  commission  in 
deciding  Hayes-Txlden  voted  a  strictly 
party  vote  gives  us  cause  for  alarm  with 
reference  to  second  elections  in  either 
House  of  Congress.  If  we  can  work  out 
a  plan  whereby  the  election  will  be  de- 
finitely settled  on  election  day  we  will 
all  be  happier. 

Mr.  ERVTN.  It  is  just  as  Professor 
Bickel  indicated  in  the  article  I  read.  We 
may  have  to  sit  before  our  television  sets 
for  weeks  and  weeks  in  the  event  Sen- 
ate Joint  Resolution  1  becomes  part  of 
the  Constitution  to  find  out  who  was 
actually  elected  President,  if  we  can  do 
it  even  then. 

Mr.  SPARKMAN.  That  is  certainly  cor- 
rect. There  is  another  matter  that  con- 
cerns me  greatly  about  this  proposal.  Our 
present  system — and  I  am  not  talking 
about  the  system  that  was  established  by 
the  12th  amendment,  because  all  that  did 
was  to  spell  out  what  the  Constitution 
provided — was  set  up,  if  my  recollection 
of  history  is  correct,  as  part  of  the  great 
compromise  between  the  small  States  and 
the  large  States. 

Mr.  ERVIN.  It  has  been  truly  said  by 
well-versed  historians  that  that  was  the 
compromise  which  made  the  creation  of 
the  United  States  possible. 

Mr.  SPARKMAN.  And  it  is  a  compro- 
mise which  made  two  Houses  of  Congress 
part  of  our  system.  A  great  many  persons 
wanted  only  one  House,  the  House  that 
was  elected  frequently  by  the  people.  An- 
other group  wanted  also  a  Senate.  Finally 
they  agreed  upon  a  Senate  by  giving  each 
State  two  Senators,  and  House  Members 
according  to  the  population,  with  the 
proviso  that  every  State,  regardless  of 
population,  would  have  at  least  one  Rep- 
resentative. Is  that  correct? 
Mr.  ERVIN.  That  is  correct. 
Mr.  SPARKMAN.  ITien,  when  the  elec- 
toral college  system  was  worked  out,  it 
provided  that  each  State  should  have  the 
same  number  of  electors  as  the  combina- 
tion of  House  Members  and  Senators. 
That  gave  a  little  weighted  advantage  to 
the  small  States.  In  other  words,  it  was 
something  the  smaller  States  were  look- 
ing forward  to  in  order  to  give  them 
somewhat  of  an  even  break  in  this  union 
of  sovereign  States. 

Mr.  ERVIN.  That  was  the  reason 
smaller  States  were  willing  to  come  into 
the  Union.  As  a  matter  of  simple  justice, 
no  one  can  seriously  object  to  giving  a 
little  extra  protection  to  those  who  are 
weak  as  against  those  who  are  strong. 
The  strong  do  not  need  protection,  they 
can  protect  themselves,  but  the  weak 
cannot. 

Mr.  SPARKMAN.  It  was  pillared  by 
the  agreement  worked  out  by  our  fore- 
bears to  distribute  that  degree  of  equity. 
That  should  be  taken  into  consideration 


and  it  should  be  remembered  that  this 
effort  completely  revokes  that  agreement. 
I  think  we  can  say  it  was  an  agreement 
worked  out  by  the  founders  who  set  up 
this  system  of  government.  Is  that  cor- 
rect? 

Mr.  ERVIN.  There  is  no  question  about 
that.  It  is  a  matter  of  absolute  truth 
that  Senate  Joint  Resolution  1  destroys 
the  Federal  system  of  government  or- 
dained by  the  Constitution  insofar  as 
the  selection  of  President  and  Vice  Presi- 
dent is  concerned. 

Mr.  SPARKMAN.  And  agreed  to  by  the 
sovereign  States  after  they  had  been  as- 
sured of  that  protection. 

Mr.  ERVIN.  Yes.  In  other  words,  the 
proponents  of  this  amendment  want  to 
establish  the  same  system  of  election 
which  was  established  in  Germany  after 
the  First  World  War,  when  they  made  the 
President  of  Germany  elective  by  direct 
vote,  and  wound  up  with  Hitler  as  the 
Fuhrer  and  the  Second  World  War  as 
the  consequence. 

Mr.  SPARKMAN.  Let  me  say  I  have 
long  favored  some  kind  of  electoral  col- 
lege reform.  When  I  was  in  the  House  I 
became  a  supporter  of  the  Lodge-Gos- 
sett  resolution,  as  it  was  known  then.  I 
supported  it  in  the  Senate.  I  introduced 
it  at  different  times.  I  believe  the  Sena- 
tor from  North  Carolina  introduced  it 
in  the  last  Congress. 

Mr.  ERVIN.  Yes.  The  distinguished 
Senator  from  Alabama  and  the  Senator 
from  North  Carolina  on  several  occa- 
sions have  cosponsored  an  amendment 
of  that  character. 

Mr.  SPARKMAN.  Yes.  I  have  always 
felt  that  I  would  be  glad  to  support  that 
kind  of  reform  because  it  does  not  change 
the  essential  protection  of  giving  the 
States  that  which  the  Constitution  orig- 
inally intended. 

The  Senator  will  remember  that  sev- 
eral years  ago  our  friend  from  South 
Dakota  (Mr.  Mundt)  introduced  a  pro- 
posal whereby  the  President  and  Vice 
President  would  be  elected  by  district, 
with  two  from  the  State  at  large.  I  op- 
posed it  at  that  time.  My  principal  fear 
was  that  it  would  lead  to  gerrymander- 
ing of  districts  in  order  to  get  partisan 
advantage.  But  after  the  Supreme 
Court's  decision  on  one-man,  one-vote, 
I  thought  that  decision  pretty  well 
eliminated  that  objection  to  it.  I  am  a  co- 
sponsor  now  with  the  Senator  from 
North  Carolina  of  the  proportional 
representation  within  the  States.  I  be- 
lieve he  and  I  are  both  on  the  Mundt  res- 
olution also — 

Mr.  ERVIN.  I  did  not  cosponsor  the 
Mundt  resolution. 

Mr.  SPARKMAN.  I  did. 
Mr.  ERVIN.  However,  I  would  certain- 
ly agree  with  the  distinguished  Senator 
from  Alabama  that  there  are  three 
methods  of  reform  far  preferable  to  Sen- 
ate Joint  Resolution  1,  in  that  they  reach 
the  serious  objections  to  our  present  sys- 
tem without  placing  the  future  of  this 
country  in  the  chaotic  condition  that 
Senate  Joint  Resolution  1  would. 

Mr.  SPARKMAN.  Would  it  be  too 
strong  to  say,  without  tearing  up  our 
Constitution? 

Mr.  ERVIN.  That  is  right,  or  the  main- 
spring of  the  Constitution. 
Mr.  SPARKMAN.  I  would  gladly  sup- 


port either  of  the  other  two  plans,  but  I 
cannot  support  this  plan  for  the  reasons 
the  Senator  from  North  Carolina  has 
st&tcd 

Mr.  ERVIN.  I  agree  with  the  Senator 
from  Alabama. 

There  are  three  other  plans  proposed. 
One  is  the  one  that  was  so  long  advo- 
cated by  our  distinguished  friend  from 
South  Dakota,  Karl  Mundt.  which  is 
called  the  district  plan.  Then  there  is  an- 
other one  called  the  Katzenbach  plan. 
The  other  is  the  proportional  voting 
plan. 

Any  one  of  them  would  be  a  substan- 
tial reform  without  involving  the  chaos 
which  Senate  Joint  Resolution  1  would 
invite. 

As  a  matter  of  fact.  I  have  an  amend- 
ment, which  I  shall  call  up  at  the  proper 
time,  to  the  Tydings-Griffin  amendment. 
I  intend  to  offer  my  amendment  to 
amendment  No.  711  to  Senate  Joint 
Resolution  1.  That  is  the  Tydings-Griffin 
amendment. 

My  amendment  would  provide,  in  lieu 
of  the  language  proposed  to  be  inserted 
by  amendment  No.  711,  that  the  Senate 
should  insert  the  following: 

That  the  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the 
United  States,  which  shall  be  valid  to  all 
intents  and  purposes  as  part  of  the  Constl-  , 
tutlon  only  if  ratified  by  three-fourths  of  the 
legislatures  of  the  several  States  within  seven 
years  from  the  date  of  its  submission  by  the 
Congress : 

This  is  the  proposed  amendment: 
"Article  — 

•Section  1.  The  executive  power  shall  be 
vested  in  a  President  of  the  United  States  of 
America.  He  shall  hold  his  office  during  the 
term  of  four  years,  and,  together  with  the 
Vice  President!  chosen  for  the  same  term,  be 
elected  as  provided  in  this  Constitution. 

•The  office  of  elector  of  the  President  and 
Vice  President,  as  established  by  section  1  of 
article  II  of  this  Constitution  and  the  twelfth 
and  twenty-third  articles  of  amendment  to 
this  Constitution,  is  hereby  fbolished." 

That  would  do  away  with  the  possibil- 
ity of  a  defaulting  or  unfaithful  elector. 

I  continue  to  read  from  my  proposed 
amendment  of  the  Griffin-Tydings 
amendment : 

The  President  and  Vice  President  shall  be 
elected  by  the  people  of  the  several  States 
and  the  district  constituting  the  seat  of  Gov- 
ernment of  the  United  States.  The  electors 
in  each  State  shall  have  the  qualifications  re- 
quisite for  electors  of  the  most  nimierous 
branch  of  the  State  legislature,  except  that 
the  legislature  of  any  State  may  prescribe 
lesser  qualifications  with  respect  to  residence 
therein.  The  electors  In  such  district  shall 
have  such  qualifications  as  the  Congress  may 
prescribe.  The  places  and  manner  of  holding 
such  election  In  each   State  shall  be   pre- 
scribed by  the  legislature  thereof;   but  the 
Congress  may  at  any  time  by  law  make  or 
alter  such  regulations.  The  place  and  man- 
ner of  holding  such  election  In  such  district 
shall  be  prescribed  by  the  Congress.  Congress 
shall  determine  the  time  of  such  election, 
which   shall    be   the   same   throughout   the 
United    States.   Until   otherwise   determined 
by  the  Congress,  such  election  shall  be  held 
on  the  Tuesday  next  after  the  first  Monday 
In  November  of  the  year  preceding  the  year 
In  which  the  regular  term  of  the  President 
Is  to  begin.  Each  State  shall  be  entitled  to  a 
number  of  electoral  votes  equal  to  the  whole 
number  of  Senators  and  Representatives  to 
which  such  State  may  be  entitled  In  the  Con- 
gress. Such  district  shall  be  entitled  to  a 


\ 


September  25,  1970 

number  of  electoral  votes  equal  to  the  whole 
number  of  Senators  and  Representatives  In 
Congress  to  which  such  district  would  be  en- 
titled if  It  were  a  State,  but  In  no  event  more 
than  the  least  populous  State. 

"Within  forty-five  days  aftar  such  election, 
or  at  such  time  as  Congress  shall  direct,  the 
official  custodian  of  the  election  returns  of 
each  State  and  such  district  shall  make  dis- 
tinct  lists   of   all   persons   for   whom   votes 
were  cast  for  President  and  the  number  ot 
votes  for  each,  and  the  total  vote  of  the  elec- 
tors of  the  Stata  or  the  district  for  all  per- 
sons for  President,  which  lists  he  sbaU  sign 
and  certify  and  transmit  sealed  to  the  seat 
of  the  Government  of  the  United  States,  di- 
rected to  the  President  of  the  Senate.  On  the 
6th  day  of  January  following  the  election,  un- 
less the  Congress  by  law  appolnta  a  different 
day  not  earlier  than  the  4th  day  of  January 
and  not  later  than  the  10th  day  of  January, 
the  President  of  the  Senate  shall.  In  the  pres- 
ence of  the  Senate  and  House  of  Representa- 
tives, open  all  certificates  and  the  votes  shall 
then  be  counted.  Each  person  for  whom  votas 
were  cast  for  President  In  each  State  and 
such  district  shall  be  credited  with  such  pro- 
portion of  the  electoral  votes  thereof  as  he 
received   of   the   total   vote   of   the   electors 
therein  for  President.  In  making  the  com- 
putation, fractional  numbers  less  than  one 
one-thousandth    shall    be    disregarded.    The 
person  having  the  greatest  number  of  elec- 
toral votes  for  President  shall  be  President, 
if  such  number  be  a  majority  of  the  whole 
number  of  electoral  votes.  If  no  person  has 
a  majority  of  the  whole  number  of  electoral 
votes,  then  from  the  persons  having  the  two 
greatest  numbers  of  electoral  votes  for  Presi- 
dent, the  Senate  and  the  House  of  Repre- 
sentatives sitting  In  joint  session  shall  choose 
immediately,  by  ballot,  the  President.  A  ma- 
jority of  the  votes  of  the  combined  author- 
ized membership  of  the  Senate  and  the  House 
of  Representatives  shall  be  necessary  for  a 
choice. 

•'The  Vice  President  shall  be  Ukewiae 
elected,  at  the  same  time  and  in  the  same 
manner  and  subject  to  the  same  provisions, 
as  the  President,  but  no  person  constitution- 
ally ineligible  for  the  office  of  President  shall 
be  eligible  to  that  of  Vice  President  of  the 
United  States. 

'•The  Congress  may  by  law  provide  for  the 
case  of  the  death  of  any  of  the  persons  from 
whom  the  Senate  and  the  House  of  Repre- 
sentatives may  choose  a  President  whenever 
the  right  of  choice  shall  have  devolved  upon 
them,  and  for  the  case  of  death  of  any  of  the 
persons  from  whom  the  Senate  and  the  House 
of  Representatives  may  choose  a  Vice  Presi- 
dent whenever  the  right  of  choice  shall  have 
devolved  upon  them.  The  Congress  shall  have 
power  to  enXorce  this  article  by  appropriate 
legislation. 

"Sec.  2.  This  article  shall  take  effect  on 
the  10th  day  of  February  next  after  one  year 
shall  have  elapsed  following  its  ratification." 

This  amendment  which  I  have  pre- 
pared to  the  Tydings-Griffin  amend- 
ment— that  is,  amendment  711 — embod- 
ies the  proportional  voting  plan.  It  has 
many  advantages  over  Senate  Joint 
Resolution  1.  It  retains  the  federal  sys- 
tem ordained  by  the  Constitution.  It 
keeps  the  States  as  viable  constitutional 
entities  in  the  selection  of  the  President 
and  the  Vice  President.  It  abolishes  the 
faithless  elector  by  abolishing  his  oflBce. 
It  provides  for  a  fair  distribution  of  the 
popular  vote.  It  gives  every  citizen  the 
right  to  vote  in  his  own  State,  directly 
for  President  and  Vice  President.  It  pro- 
vides that  the  candidates  for  these  offices 
shall  receive  a  proportion  of  the  electoral 
vote  in  each  State  corresponding  to  their 
popular  vote  in  the  State.  It  does  away 
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with  the  present  method  of  electing  a 
President  in  case  no  one  receives  a  ma- 
jority of  the  electoral  vote. 

I  might  state,  by  way  of  digression, 
that  one  advantage  about  this  proposal 
is  that  it  provides  for  the  election  of  a 
majority    President — not   a    40-percent 
President  but  a  majority  President — and 
it  provides  that  in  the  event  no  candidate 
for  the  Presidency  receives  a  majority  of 
all  the  electoral  votes,  the  Senate  and 
the  House  of  Representatives,  sitting  in 
joint  session,  shall  select  the  President 
from  among  the  two  candidates  receiving 
-the  highest  electoral  vote,  and  that,  in 
making  such  selection,  a  majority  of  the 
Senators   and   Representatives   in   this 
joint  session  shall  determine  the  choice. 
This  would  reform  every  objectionable 
provision  of  our  present  s>'stem,  preserve 
the  federal  system  of  government,  and 
at  the  same  time  keep  the  Nation  from 
fleeing  to  the  chaos  which  a  direct  elec- 
tion of  the  Presidents,  as  envisioned  by 
Senate  Joint  Resolution  1,  would  produce. 
I  join  the  Senator  from  Alabama  In 
saying  that  I  would  prefer  this  method 
of  electing  a  President  over  any  other 
suggestion.  However,  I  could  vote  with 
good  grace  for  the  so-called  KatzenbEich 
plan,  or  for  the  so-called  district  plan, 
because  both  of  those  plans  would  pro- 
vide scKne  needed  reforms  without  in- 
viting  the   chEU>s   which   Senate   Joint 
Resolution  1  invites. 

Now  I  wish  to  call  attention  to  another 
editorial  which  appeared  in  the  Durham 
Morning  Herald,  of  Durham,  N.C.,  on 
September  16,  1970. 1  mentioned  the  fact 
that  this  newspaper  has  an  exceedingly 
wise  editor,  who  has  a  capacity  to  analyze 
and  clearly  reveal  the  merits  and  the 
demerits  of  different  proposals  on  various 
subjects  of  a  governmental  nature. 

This  editorial  Is  entitled  "Direct  Elec- 
tion Splinter  Boon,"  and  reads  as  fol- 
lows: 

As  senators  debate  the  propK)sed  amend- 
ment to  provide  for  the  direct  election  of 
President  and  vice  president,  they  should 
consider  the  impact  of  such  an  election  upon 
the  political  structure  of  the  country. 

A  major  motivation  for  promoting  the  di- 
rect election  amendment  at  this  time  is  the 
threat  the  Wallace  third  party  In  1968  raised 
for  throwing  the  election  into  the  House  of 
Representatives  (together  with  the  action 
of  the  Republican  elector  In  North  Carolina's 
Second  District  in  casting  his  vote,  not  in 
accordance  with  the  popular  vote  plurality 
in  North  Carolina  for  Nixon,  but  for  Wal- 
lace). 

I  digress  to  note  that  the  great  ghost 
which  my  good  friend  the  Senator  from 
Indiana  sees,  and  which  prompts  him 
to  advocate  Senate  Joint  Resolution  1, 
is  the  specter  of  George  Wallace.  For  that 
retison,  I  have  been  so  bold  as  to  venture 
the  suggestion  that  Senate  Joint  Reso- 
lution 1  should  be  called  the  George  Wal- 
lace amendment.  I  do  this  because  George 
Wallace  inspired  this  amendment,  or  at 
least  he  is  the  man  who  fueled  the  en- 
thusiasm of  my  good  friend  from  Indi- 
ana for  Senate  Joint  Resolution  1. 
I  resume  reading  from  the  editorial: 
The  prospect  of  throwing  an  election  into 
the  House  of  Representatives  is  an  alluring 
temptation  to  third-party  hopefuls.  But  It 
does  not  work.  Not  since  1824  has  an  election 
been^eclded  by  the  House,  and  then  there 


was  only  one  party,  but  four  asplranta  for 
the  presidency.  The  Electoral  College  system 
is  reaUy  the  deterrent  to  third-party  hopes 
of  preventing  the  election  of  a  major  pajty 
nominee  by  the  CoUege.  For  the  system  Is 
BO  structured  that  a  third  party  nonUnee 
must  win  in  enough  states  to  prevent  either 
of  the  other  nominees  from  getting  a  ma- 
jority of  the  electoral  vota.  And  this  Is  ex- 
tremely dlfflcvUt  to  do. 

On  the  other  hand,  direct  election  offers 
greater  encouragement  to  third  parties  than 
does  the  ele<nx>ral  system.  Under  the  pro- 
posed amendment,  a  third  party's  effort 
would  be  directed  toward  preventing  the 
nominees  of  other  parties  from  getting  40 
per  cent  of  the  popular  vote.  This  with  only 
21  percent  of  the  popular  vote,  a  third  party 
nominee  coiild  conceivably  force  a  runoff 
election  (provided  the  rest  of  the  vote  was 
about  evenly  mpUt  between  two  others, 
neither  getting  40  per  cent) .  Such  a  situation 
would  put  the  third  party  m  a  position  to 
bargain  with  the  intent  of  gaining  the  ob- 
jectives of  a  relatively  smaU  minority  in 
turn  for  delivering  Ite  votes  to  the  candi- 
date it  might  enable  to  win. 

WhUe  It  Is  true  that  only  once  \n  the  his- 
tory of  presidential  elections  (since  accu- 
rate figures  for  the  popular  vote  are  avail- 
able) has  any  nominee  failed  to  get  as  much 
as  40  per  cent  of  the  vote,  that  one  excep- 
tion shows  the  circumstances  which  would 
make  such  a  situation  possible.  That  was 
the  elecUon  of  1860,  In  a  politically  badly 
splintered  nation,  when  Lincoln  received  39.8 
per  cent  of  the  popular  vote. 

But  direct  election  of  Presldenta  would 
not  merely  encourage  the  development  of 
a  third  party  but  also  the  development  of 
other  parties.  Ideologically  there  were  four 
parties  in  1968  (as  there  had  been  with  four 
candidates  20  years  earUer),  but  only  three 
major  candidates,  since  Senator  McCarthy 
chose  not  to  run  after  failing  to  get  the 
Democratic  nomination.  Had  there  been  no 
Electoral  College,  there  would  have  been 
greater  encouragement  to  him  to  run  on  • 
fourth  party  ticket. 

The  outlook,  then.  In  the  event  the  direct 
election  amendment  Is  passed,  Is  the  splin- 
tering or  fragmentation  of  the  political  or- 
ganization of  the  nation,  with  all  the  dangers 
for  inunobllzing  government,  in  the  event  no 
party  commanded  a  congressional  majority 
or  a  majority  to  the  popular  election  of  a 
President,  as  the  experience  of  France,  with 
Its  multiplicity  of  parties,  shows. 

Not  only  Is  the  Electoral  CoUege  a  more 
democratic  method  of  electing  a  President, 
as  noted  to  these  colunms  Tuesday,  but  It 
Is  a  much  more  politically  stabUizing  to- 
fluence  than  direct  elections  would  be. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ERVIN.  Yes,  I  am  delighted  to 
yield.  The  Senator  from  Indiana  asked 
me  to  jrleld  first. 

Mr.  HANSEN.  The  Senator  from  Indi- 
ana is  not  present. 

Mr.  ERVIN.  I  yield  to  the  Senator  from 
Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  was 
present  in  the  Senate  Chamber  when  the 
Senator  from  North  Carolina  asked  un- 
animous consent  that  various  committees 
might  be  able  to  meet  today.  As  Senators 
know,  there  was  objection  to  that  unani- 
mous consent  request. 

I  would  like  to  observe  that  I  attended 
a  hearing  of  the  Subcommittee  on  Indian 
Affairs  of  the  Interior  and  Insular  Af- 
fairs Committee  of  the  Senate  this  morn- 
ing. Present  at  that  hearing  were  mem- 
bers of  Indians  from  the  United  States. 
There  is  interest  in  the  package  of  bills 
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that  has  been  sent  up  to  the  Hill  by  the 
administration,  which  calls  for  impor- 
tant legislative  reforms  in  the  manner  by 
which  we  shall  deal  with  Indian  prob- 
lems. 

The  point  I  want  to  make  is  that 
it  became  my  very  sad  duty  to  apprise 
the  distinguished  chairman  of  that  sub- 
committee, the  Senator  from  South  Da- 
koU  (Mr.  McOovBHN) .  that  we  would  not 
be  able  to  hear  nimierous  witnesses,  who 
have  come  great  distances,  at  great  ex- 
pense, this  afternoon.  I  think  that  is  most 
unfortunate.  It  will  Impose  further  fi- 
nancial biurdens  on  them.  It  will  require 
them  to  stay  over,  unless  it  could  be  that 
In  an  Informal  way  they  might  be  able 
to  make  their  pwint  to  the  Senator  from 
South  Dakota,  though  I  certainly  do  not 
countenance  that  sort  of  hearing.  I  think 
these  people,  interested  as  they  are  in 
their  problems,  deserve  better  treatment 
than  that.  I  think  they  deserve  to  be 
heard.  I  think  the  hearings  should  be  for- 
mal. I  think  reporters  should  be  present 
to  take  dovm  what  has  been  said,  ques- 
tions that  might  be  raised,  responses 
that  might  be  given. 

I  understand  that  this  whole  situation 
came  about  despite  the  objections  of  the 
Democratic    Policy    Committee    to    the 
manner  in  which  we  are  now  forced  to 
proceed,  with  the  exception  being  taken 
by  the  Senator  from  Indiana.  I  have 
great  respect  for  him.  I  am  not  trying 
to  criticize  him,  but  I  do  think  the  Sen- 
ate should  be  aware  of  what  can  happen 
when   one  person,   despite   the   recom- 
mendations  of   I?is   colleagues,    decides 
that  he  will  force  the  Senate  to  dispense 
with  all  other  business.  He  ought  to  know 
that  it  can  result  In  considerable  incon- 
venience and  considerable  expense  being 
visited  upon  people  who  have  come  a 
long  way.  I  am  told  that  representatives 
of  various  tribes  were  there  from  Alaska. 
It  certainly  causes  me  great  smguish 
that  we  would  be  forced,  as  was  the  dis- 
tinguished Senator  from  South  DakoU. 
to  apprise  those  present  that  no  more 
formal  hearings  could  be  continued  this 
aftenuwn. 

I  thank  my  distinguished  colleague 
from  North  Carolina. 

Mr.  ERVIN.  I  thank  the  distinguished 
Senator  from  Wyoming.  Those  associated 
with  me  have  been  criticized  on  the 
floor  of  the  Senate  by  some  because  we 
exercised  the  right,  under  the  Senate 
rules,  to  insist  that  we  be  given  an  ade- 
quate opportunity  to  point  out  the  in- 
equities in  Senate  Joint  Resolution  1.  We 
have  that  right  under  the  Senate  rules. 
I  wiU  have  to  say.  Just  by  way  of  ex- 
planation of  the  action  of  the  dis- 
tinguished Senator  from  Indiana,  he  has 
the  right  to  assume  the  exercise  of 
powers  which  ordinarily  belong  to  the 
majority  leader  of  the  Senate  as  to 
whether  committees  shall  meet  or  how 
legislation  shall  flow  in  the  Senate. 

I  am  somewhat  at  a  loss  to  imder- 
stand  why  we  should  be  criticized  for  ex- 
ercising our  rights  under  the  rules,  and 
why  he  should  be  extolled  for  exercising 
his  rights  under  the  rules. 

If  we  abuse  our  rights,  there  Is  a  rem- 
edy which  can  be  applied  by  the  Senate. 
That  is,  a  two-thirds  majority  can  si- 


lence us,  can  gag  us.  And  there  is  a  rem- 
edy for  the  action  of  the  Senator  from 
Indiana.  The  majority  leader  could  move 
to  lay  aside  Senate  Joint  Resolution  1 
and,  by  a  majority  vote,  that  resolution 
could  be  laid  aside,  and  then  the  Senate 
could  go  on  with  its  other  affairs. 

I  think  every  Senator  is  entitled  to  ex- 
ercise any  of  his  rights  under  the  Sen- 
ate rules.  As  one  who  loves  his  country 
and  venerates  the  Constitution,  I  insist 
that  those  of  us  who  are  opposed  to 
throwing  on  to  the  scrapheap  of  history 
a  method  of  selecting  our  President 
which  has  worked  well  for  181  years,  and 
given  us  some  great  presidential  leaders. 
have  a  right  to  speak  our  piece.  I  believe 
we  have  a  duty  to  our  coimtry  to  do  it. 
I  do  not  believe  such  a  drastic  change 
in  the  Constitution  should  be  made  pos- 
sible by  a  Congress  of  the  United  States 
in  a  harried  and  hurried  atmosphere 
such  as  necessarily  prevails  in  Congress 
at  this  time. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, what  I  am  about  to  say,  I  say  as- 
suring the  able  Senator  from  North  Car- 
olina that  I  do  not  misimderstand  his  re- 
marks, and  that  I  am  fully  aware  that 
he  meant  no  criticism  of  the  majority 
leader  in  what  he  has  Just  said. 
Mr.  ERVIN.  Oh.  no. 
Mr.  BYRD  of  West  Virginia.  But  I 
think  it  ought  to  be  stated  for  the  Rxc- 
ORD.  in  the  absence  of  the  majority  lead- 
er, that  he  did  give  his  word  to  Senators, 
following  the  vote  on  the  motion  to  In- 
voke cloture  a  few  days  ago,  that  there 
would  be  opportvmity  for  further  debate, 
and  that  after  a  period  of  time,  there 
would  be  a  second  cloture  motion  intro- 
duced by  him. 

Having  given  his  word — and  he  Is  a 
man  of  his  word,  and  is  so  recognized  by 
all  Senators— the  majority  leader,  I  am 
sure,  felt  that  it  would  not  be  incumbent 
upon  him  to  move  to  table  Senate  Joint 
Resolution  1  until  such  time  as  a  second 
cloture  motion  had  been  introduced  and, 
under  rule  XXn.  had  run  its  course  and 
been  voted  down,  if  that  is  the  verdict  of 

What  he  vriU  do  following  the  verdict 
of  next  Tuesday  awaits  to  be  seen.  But  I 
do  feel  that  it  ought  to  be  said  that  the 
majority  leader,  being  a  man  of  his  word, 
and  having  indicated  that  he  would  not 
move  at  this  time  to  table  Senate  Joint 
Resolution  1,  proceeded  as  he  has  done. 

Mr.  ERVIN.  Mr.  President,  If  the  Sen- 
ator will  pardon  me.  I  did  not  mean  to 
suggest  that  the  majority  leader  should 
move  to  table  Senate  Joint  Resolution  1. 
What  I  was  trying  to  say  was  that  as 
Senators  who  believe  in  unlimited  debate 
as  the  only  method  by  which  serious 
Issues  can  be  illimilnated,  we  are  insist- 
ing on  our  rights  xmder  the  Senate  rules. 
My  distinguished  friend  from  Indiana 
and  I  are  both  exercising  privileges  under 
the  rules  of  the  Senate.  I  did  not  say  this 
in  the  spirit  of  criticism;  I  was  striving 
to  point  out  this  fact. 

The  rules  of  the  Senate  secure  to  any 
Senator  the  right  to  speak  until  two- 
thirds  of  the  Senators  think  he  has 
abused  the  right.  Then  he  can  be  silenced 
or  gagged.  That  right  Is  the  remedy  for 
the  abuse  of  that  right.  I  was  suggesting 


also  that  there  is  a  remedy  available  to 
the  majority  leader  if  any  individual 
Senator  assumes  the  power  to  exercise, 
in  effect,  the  powers  of  the  leadership,  by 
objecting  to  committee  meetings  and  the 
consideration  of  particular  bills;  I  cer- 
tainly did  not  mean  to  make  any  sugges- 
tion to  the  majority  leader  as  to  what  he 
should  do  in  the  exercise  of  his  authority. 
That  is  a  matter  for  him,  not  me.  I  have 
the  deepest  affection  and  the  most  pro- 
foimd  admiration  for  the  majority  lead- 
er, and  certainly  did  not  intend  any  criti- 
cism of  him  In  saying  these  things. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  am  aware  of  that.  I  am  sure  of  it. 
I  understood  the  distinguished  Senator 
very  clearly,  and  I  imderstood  the  spirit 
in  which  he  made  his  statement.  He 
would  be  the  last  to  speak  critically  of 
the  leader.  But  I  thought  that,  in  protec- 
tion of  the  Senator  himself  as  well  as  the 
majority  leader,  I  should  say  what  I  have 
said. 

Mr.  ERVIN.  I  appreciate  that,  because 
I  would  not  want  my  remarks  to  be  mis- 
construed by  anyone,  and  the  Senator 
from  West  Virginia,  I  think  has  made 
certain  that  they  will  not  be  misunder- 
stood or  misconstrued. 

Mr.  BYRD  of  West  Virginia.  That  has 
been  my  intention. 

(This  marks  the  end  of  the  colloquy 
which  occurred  during  the  delivery  of  the 
address  by  Senator  Ervin  and  which  by 
unanimous  consent  was  ordered  to  be 
printed  in  the  Record  at  the  conclusion 
of  the  address.) 
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THE    VISIT    OP    VICE    PRESIDENT 
KY 

Mr.  THURMOND.  Mr.  President,  there 
has  been  an  extraordinary  amount  of 
debate  over  the  question  of  whether  the 
Vice  President  of  our  ally.  South  Viet- 
nam, should  be  made  welcome  when  he 
comes  to  this  country  to  speak  before 
the  March  for  Victory. 

I  do  not  understand  why  there  should 
be  any  hesitancy  or  doubt  over  his  pres- 
ence in  this  country.  This  is  not  the  lead- 
er of  the  Communist  nation  coming  in 
false  colors  of  peace  nor  is  he  a  neutral- 
ist who  refuses  to  do  anything  which  ad- 
vances the  cause  of  peace  and  freedom. 

I  notice  that  Vice  President  Aon«w  has 
said: 

I  have  steftdfMtly  refused  to  take  any  ac- 
tive part  In  dissuading  him.  I  think  to  some 
extent  It  la  an  unofficial  visit  and  what  be 
accompUsbes  or  does  not  accomplish  1>  be- 
ing grossly  overplayed.  We  do  have  free 
speech  in  this  country  and  I  think  It  would 
be  Improper  to  forbid  or  repress  hts  ap- 
pearance. 

I  commend  Vice  President  Aonxw  for 
his  courage  in  taking  this  stand  even 
though  he  indicates  he  may  not  agree 
with  Vice  President  Ky.  I  certainly  wUl 
not  take  any  part  either  In  dissuading 
Vice  President  Ky's  visit. 

He  is  the  second  ranking  elected  of- 
ficial of  a  country  which  is  fighting  gal- 
lantly for  the  freedom  of  the  West. 

Can  it  be  possible  that  our  values  are 
so  inverted  and  our  sense  of  moral  de- 
cency so  devastated  that  the  very  word 
"victory"  Is  treated  In  some  quarters  as 


an  obscenity?  Have  we  simk  so  low  that 
it  is  impossible  for  rational  discourse  to 
consider  the  possibility  of  wizming 
against  an  enemy? 

I  would  like  to  make  my  own  position 
clear.  I  have  always  believed  that  a 
rapid  military  victory  was  the  way  to 
avoid  escalation  and  to  avoid  the  need- 
less slaughter  of  thousands  of  Americans 
and  South  Vietnamese.  A  quick  military 
victory  would  have  been  the  humane  way 
to  avoid  unnecessary  killing  and  suffer- 
ing on  the  part  of  the  civilian  population. 
For  reasons  known  only  to  the  civilians 
who  proposed  new  doctrines  on  conduct- 
ing the  war.  the  Johnson  administration 
chose  to  adopt  a  no-win  policy  until  the 
events  reached  a  point  of  no  return. 
President  Nixon  promised  to  end  the 
Vietnam  war  in  an  honorable  manner 
and  adopted  the  policy  of  Vietnamiza- 
tlon.  For  the  first  time  we  trusted  our 
allies  to  have  the  tools  of  war  and  to  bear 
the  responsibility  for  it.  The  results  have 
been  unqualified  success.  Much  of  this 
success  must  be  attributed  to  the  quality 
of  leadership  and  courage  of  the  Vice 
President  of  the  Republic  of  Vietnam. 

I  do  not  pretend  that  I  am  in  agree- 
ment with  aU  of  Mr.  Ky's  poUUcal 
philosophies  or  his  past  statements,  or 
that  I  will  necessarily  agree  with  what 
he  has  to  say  to  the  American  people. 
But  we  have  never  made  total  agreement 
a  prerequisite  for  listening  to  the  voice 
of  foreign  leaders.  Even  now,  President 
Nixon  is  planning  a  trip  to  speak  with 
Tito  of  Yugoslavia,  a  Communist  re- 
sponsible for  many  brutal  murders  and 
for  the  extinction  of  freedom  in  his 
country.  I  am  sure  that  the  President 
feels  that  his  visit  is  not  necessarily  an 
endorsement  of  communism  in  Yugo- 
slavia. Why  should  we  feel,  therefore, 
that  a  man  who  represents  freedom  in 
Southeast  Asia  will  have  anything  to 
say  in  our  country  that  is  against  the 
broad  interest  of  the  West?  Vice  Presi- 
dent Ky  may  Indeed  bring  criticism,  but 
criticism  has  never  been  lacking  on  all 
sides  of  this  question. 

Mr.  President,  two  distinguished  col- 
umnists and  observers  of  the  American 
scene  have  written  on  this  matter  point- 
ing out  the  strange  contradictions  of 
those  who  are  opposed  to  Vice  President 
Ky's  speech  in  Washington.  The  first  of 
these  is  David  Lawrence,  writing  in  the 
Washington  Evening  Star  on  September 
22,  in  which  he  says  that  Ky  is  entitled 
to  address  the  rally. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  column  be  printed  in 
the  Record  at  the  conclusion  of  my 
remarks.  

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  THURMOND.  Another  outstand- 
ing columnist  is  MaJ.  General  Thomas 
A.  Lane,  former  Commissioner  for  the 
District  of  Columbia.  General  Lane 
asks: 

Wouldn't  you  suppose  that  one  of  the 
leaders  of  a  gallant  aUy  fighting  side  by  side 
with  us  In  Vietnam  would  receive  a  wann 
welcome  In  Washington? 

He  points  out  that  the  political  left  has 
promoted  a  gxiilt  oomplez  about  our  ac- 


tions. I  do  not  believe  that  we  should 
surrender  to  the  mythology  of  the  left. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  General  Lane's  colvunn  of 
September  29  be  printed  in  the  Record 
at  the  ccmcluslon  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

EXRIBTT   1 
KT    ENTTrLXD    To    ADDSXSS    RAIXT 

(By  David  Lawrence) 
President  Thleu  of  South  Vietnam  has 
given  his  rigbthand  man — Vice  President 
Nguyen  Cao  Ky — permission  to  visit  the 
United  States  and  speak  at  a  "private"  rally 
to  be  held  on  the  Monument  Grounds  south 
of  the  White  House  on  Oct.  3. 

Some  senators  who  happen  to  be  support- 
ers of  President  Nixon's  policies  In  Vietnam 
have  been  worried  about  the  plan  of  Ky  to 
make  a  speech  at  the  "March  for  Victory" 
demonstration  In  Washington  because  It 
might  stir  up  ill  feelings.  The  Rev.  Carl  Mc- 
Intlre,  a  minister  who  has  been  delivering 
broadcasts  over  many  radio  stations  for  the 
last  seven  years,  made  a  trip  to  Saigon  to 
invite  Ky  and  has  been  enthusiastic  about 
the  idea.  He  thinks  it  would  be  a  good  thing 
for  the  American  people  to  hear  from  the 
South  Vietnamese  leader.  Mr.  Mclntire 
headed  a  march  in  Washington  last  April 
and  Is  helping  to  organize  the  rally  on  Oct.  3. 
Be  says: 

"Vice  President  Ky  will  be  another  Agnew. 
Possibly  be  wUl  out-Agnew  Agnew." 

But  the  real  question  Is  why  there  are 
such  undercurrents  of  apprehension  and  a 
lot  of  misgivings  hereabouts  concerning  Ky's 
visit.  In  a  nation  which  Is  dedicated  to  the 
principles  of  free  speech.  It  should  be  pos- 
sible for  leaders  from  foreign  nations  to  come 
here  and  express  themselves  to  the  Ameri- 
can people  without  difficulty. 

In  the  last  two  years  many  Americans.  In 
and  out  of  Congress,  have  crlticlred  the  Sai- 
gon government  and  accused  it  of  corruption 
and  other  errors.  Presximably  the  South  Viet- 
namese are  entiUed  to  give  their  rebuttal. 
Perhaps  they  wlU  not  get  "equal  time."  be- 
cause a  good  deal  of  the  adverse  comment 
has  consumed  hours  on  television.  The  Con- 
gressional Record  contains  pages  of  criticism 
and  innuendo  about  the  South  Vletnameee 
from  critics  in  Congress. 

Pressure,  of  course,  has  been  exerted  In  the 
last  few  days  to  try  to  persuade  Ky  to  give 
up  his  trip  on  the  theory  that  it  might  em- 
barrass the  administration  and  Congress.  No 
officials  here  concede  that  any  such  action 
has  been  taken,  but  several  senators  have 
openly  urged  that  Ky  remain  home  to  avoid 
trouble. 

There  have  been  a  great  number  of  anti- 
war demonstrations  around  the  country,  in- 
cluding Washington.  In  the  last  two  years, 
and  the  Mclntire  idea  Is  to  hold  a  "March  for 
Victory"  rally  In  the  national  capital.  Pre- 
sumably the  presence  of  the  vice  president 
of  the  South  Vietnamese  government  will  add 
publicly  to  the  occasion.  Arrangements  have 
been  made  also  for  Ky  to  iHPpear  before  the 
House  Armed  Servlcee  Committee  on  an  in- 
f(»-mal  basis. 

What  has  given  rise  to  apprehension  Is  not 
what  Ky  might  say.  but  the  possibility  that 
anti-war  activists  might  carry  on  a  cao^>et- 
ing  demonstration  and  that  a  riot  might 
result  which  wotUd  be  embarrassing.  But 
certainly  an  official  of  any  country  is  entitled 
to  come  to  the  United  States  and  apeak  to 
the  American  people  at  any  time,  espedaUy 
when  there  are  controversies  going  on  and 
prominent  members  of  Congress  are  uttering 
criticisms  about  other  governments  without 
a  corresponding  opportunity  for  spokesmen 
from  a  foreign  land  to  be  present  to  give  their 
aide  of  the  argument. 


Ky  speaks  excellent  Fngllah  and  is  looked 
upon  as  a  likely  candidate  for  the  presidency 
of  his  country  In  the  election  next  year.  So 
the  trip  to  America  may  Indeed  have  some 
bearing  on  a  desire  to  build  up  his  political 
prestige  for  the  future.  His  puripose  also  is  to 
help  assure  the  American  people  that  South 
Vietnam  Is  not  going  to  crumble  and  give  In 
to  the  Communists  but  Instead  will  make 
every  effort  to  carry  on  the  fight  agsOxist  the 
Hanoi  government.  He  will  have  an  opportu- 
nity to  explain  the  effectiveness  of  the  "Vlet- 
namlzation"  program  and  his  conviction 
that,  with  the  withdrawal  of  American 
troops,  the  South  Vietnamese  will  be  able  to 
protect  themselves  against  the  aggresson 
from  the  north  and  from  Internal  enemies. 

Ky  Is  the  personal  representative  of  Presi- 
dent Thleu  at  the  i>eace  talks  In  Paris  and 
Is  planning  to  stop  there  on  his  way  to  the 
United  States.  He  is  expected  to  arrive  In 
Washington  on  October  1  and  address  the 
rally  on  Saturday.  Oct.  3. 

Exxart  2 
Kt  Visit  Evokks  Schizoid  Responsb 
The  sick  condition  of  the  American  psyche 
Is  Illustrated  In  the  reaction  of  public  figures 
to  the  visit  of  Vice  President  Nguyen  Cao 
Ky  of  the  Republic  of  Vietnam.  Mr.  Ky  has 
accepted  an  invitation  to  address  a  Washing- 
ton Rally  for  Victory  In  Vietnam  on  October 
3rd.  U.S.  Senators  of  both  political  parties 
have  suggested  that  Vice  President  Ky  should 
stay  home. 

Woiildn't  you  suppose  that  one  of  the 
leaders  of  a  gallant  ally  fighting  side  by 
Bide  with  us  In  Vietnam  would  receive  a 
warm  welcome  In  Washington?  What  kind 
of  an  alliance  Is  this?  What  would  the  Amer- 
ican people  have  thought  If  Senaton  of 
South  Vietnam  had  told  Vice  Prealdent 
Agnew  to  stay  home  before  his  recent  visit 
to  Saigon?  The  people  of  Vietnam  have 
always  given  our  leaders  a  generous  wel- 
come. That  Is  expected  of  allies. 

Let  it  be  clear  whom  Vloe  President  Ky 
represents.  The  people  of  South  Vietnam 
are  fighting  for  survival  against  the  aggres- 
sion of  world  communism.  Before  President 
Nixon  took  office,  we  and  they  were  each 
suffering  about  300  killed  In  batUe  weekly. 
Now  we  are  withdrawing  and  they  are  taking 
the  bnmt  of  the  battle.  Our  killed  In  action 
has  dropped  to  about  70  weekly;  theirs  has 
Increased  to  about  340  weekly.  President 
Nixon  has  not  reduced  the  scale  at  warfare 
one  bit;  he  has  simply  transferred  the  load 
to  our  small  ally. 

Becaiue  South  Vietnam  has  one-twelfth 
our  population.  Its  casualty  rate  is  about 
sixty  times  as  great  as  ours.  It  is  as  though 
the  United  States  were  having  4000  killed 
In  action  each  week.  South  Vietnamese 
leaders  know  that  they  must  win  the  war  to 
put  an  end  to  the  killing.  Negotiation  is  a 
snare  and  a  delusion. 

American  performance  In  Vietnam  Is  a 
story  of  brave  fighting  men  sacrificed  by 
tragically  Inept  political  leadership.  The  Re- 
public of  Vietnam  has  had  better  leadership. 
Vietnamese  leaders  from  President  Diem  to 
President  Thleu  have  all  wanted  to  carry  the 
war  to  the  enemy;  they  have  submitted  to 
a  war  of  attrition  only  imder  UJB.  political 
compulsion. 

Our  polittcal  Left  has  promoted  a  guilt 
complex  about  our  bombing  of  the  enemy; 
but  no  element  of  our  political  spectrum  has 
told  the  people  about  the  tragic  sacrlfleas 
which  American  restraint  has  imposed  on 
the  people  of  South  Vietnam.  If  the  truth 
were  grasped,  our  people  would  have  a  better 
sense  of  the  great  obligation  of  restitution 
which  we  owe  to  our  Injured  ally.  American 
policy  has  Injured  us  too;  but  that  injury 
is  self -Inflicted.  Our  ally  has  acc^ted  but 
has  never  approved  the  policy. 

Vice  President  Ky  Is  a  particular  hero 
of   the   Vietnamese   people.    In    1907.   after 
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American  policy  had  virtually  paralysed  the 
Bovemment  of  South  Vietnam.  Air  Vice 
Marshal  Ky  accepted  the  office  of  Premier 
quelled  the  subversive  activities  of  rlottng 
factions  and  restored  order  In  the  country. 
He  guided  the  country  through  the  adop- 
tion of  a  new  Constitution  and  the  election 
of  a  new  government.  Then,  working  with 
President  Thleu  in  the  new  government,  he 
has  contributed  to  the  growing  strength  and 
unity  of  his  people.  By  every  rule  of  courtesy 
and  decency,  our  government  should  wel- 
come Vice  President  Ky  with  generous  trib- 
utes to  his  leadership. 

It  is  obvious  that  the  United  States  Is  In 
Drec'pltate  retreat,  but  are  we  also  deter- 
mined to  keep  our  ally  from  winning?  Presi- 
dent Thleu  and  the  people  of  South  Vietnam 
have  not  forsaken  the  goal  of  victory.  Are  we 
Kolng  to  support  them  or  are  we  going  to 
oppose  them?  Which  side   of  this  war  are 

we  on?  ., 

The  attitude  of  our  Senators  lends  credl- 
bU*tv  to  the  communist  boast  that  they  wUl 
defeat  the  United  Sates  as  they  defeated 
Prance  in  1954— through  control  of  public 
information  on  the  home  front.  Their  re- 
sponse to  this  visit  of  a  truly  great  allied 
leader  bespeaks  a  meanness  of  spirit  which  111 
becomes  America.  We  the  people  are  called 
to  repudiate  our  leaders  and  give  Vice  Presi- 
dent Ky  a  hero's  welcome. 


CONGRESSIONAL  RECORD  —  SENATE  September  25,  1970 


THE  NATIONS  COAL  SUPPLY   AND 
THE  CX)AL  CAR  SHORTAGE 


Mr   COOPER.  Mr.  President,  on  Au- 
gust i25,  I  introduced  Senate  Resolution 
457  cosponsored  by  Senators  Randolph. 
Bakir.  Byrd  of  West  Virginia.  Byrd  of 
Virginia,  Cook,  Jordan,  Sponc.  Spahk- 
MAN.  Scott,  Thttrmond.  GRirnN,  Magnu- 
soN  Gore,  and  Schweiker,  authorizing 
the  Committee  on  Interior  and  Insular 
Affairs  to  conduct  a  study  and  investiga- 
Uon  concerning  the  present  shortage  of 
coal  in  the  United  States.  One  of  the 
causes  for  our  NaUon's  coal  shortage— 
a  cause  specified  in  the  resolution  and 
one  which  the  committee  Is  directed  to 
investigate— Is  the  lack  of  an  adequate 
and  available  number  of  coal  cars  for 
loading  and  transporting  coal. 

Kentucky  ranks  second  in  coal  pro- 
duction in  the  United  States— with  major 
fields  in  eastern  and  western  Kentucky. 
The  shortage  of  coal  cars  in  eastern  Ken- 
tucky—the largest  producing  area— has 
been  acute  during  the  past  year  and  Is  a 
substantial  contributing  factor   to  the 
Nation's  coal  shortage.  The  car  shortage 
has  been  accelerated  by  an  increased 
demand  of  foreign  purchasers  of  coal 
for  export.  As  a  result,  a  substantial 
number  of  coal  cars  have  been  standing 
Idle  at  eastern  parts  awaiting  loading 
on  freighters  I  am  Informed  that  a  prac- 
tice has  developed  on  the  part  of  some 
shippers  of  shipping  coal  to  eastern  ports 
in    the    Hampton    Roads-Norfolk    and 
Lambert's    Point,    Va.,    area     without 
flnn  contracts  for  export,  but  on  specu- 
lation of  negotiating  "spot"  sales  with 
foreign  buyers.  Coal  cars  carrying  coal 
for  these  "spot"  sales  remain  idle  at  the 
ports  awaiting  buyers  during  the  period 
of  negotiation,  and  also  during  the  period 
subsequent  when  arrangements  must  be 
made  to  obtain  vessels  for  shipment  of 
the  coal  abroad. 

On  August  28,  1970,  the  Norfolk  ft 
Western  and  the  Chesapeake  k  Ohio 
Railroads,  the  country's  major  coal  car- 
riers, announced  that  they  would  em- 


bargo cool  cars  moving  coal  to  U.S.  ports 
for  export  unless  the  shipper  had  re- 
ceived a  permit  to  ship  specified 
amounts  of  coal  to  these  ports.  I  am 
inlormed  that  under  this  plan  a  sWpper, 
in  order  to  obtain  a  permit  for  the 
use  of  coal  cars,  must  demonstrate  that 
he  has  a  firm  contract  for  the  sale  of 
his  coal  to  a  foreign  purchaser,  and  that 
he  has  engaged  a  vessel  which  is  en 
route  to  the  port  to  load  the  coal. 

Upon  being  informed  of  the  announce- 
ment by  the  Norfolk  &  Western  and 
Chesapeake  &  Ohio  Railroads  on  August 
28  I  wired  the  LoulsviUe  <t  Nashville 
Railroad,  the  chief  coal  carrier  in  eastern 
Kentucky,  to  consider  adopting  a  similar 
program  in  shipmente  of  coal  to  Lam- 
berts  Point,  Va.,  for  export.  I  was  pleased 
to  receive  a  reply  by  Mr.  Philip  Lamer, 
vice  president  and  counsel  of  the  L.  &  N., 
that  the  L.  &  N.  would  institute  a  similar 
•permit"  system  to  Lambert's  Point,  in 
connecting  with  the  Norfolk  &  Western. 
I  am  pleased  to  note  that  in  his  letter 
dated  August  31,  Mr.  Lanier  states  that 
the  L.  &  N.  has  been  lu-ging  since  early 
in  19'70  such  a  cooperative  effort  by  coal 

carriers.  ^  ^^^  ^ 

After  the  Inauguration  of  this  program 
by  the  L.  &  N.  and  its  connecting  car- 
rier the  N  &  W.,  at  Lambert's  Point, 
I  requested  the  staff  of  the  Interstate 
Commerce  Commission  to  furnish  me 
with  a  report  on  the  results. 

I  am  informed  that  this  "permit"  sys- 
tem will  provide  an  estimated  2,000  ad- 
ditional coal  cars  on  a  weekly  basis  to 
the  N.  &  W.  and  L.  &  N.  cwnblned  and. 
of  this  total  amount,  some  400  cars  will 
be  additional  cars  for  loading  by  the 
L.  fcN.  „  .  , 

I  have  received  a  report  from  officials 
of  the  L.  k  N.  confirming  the  above  re- 
sults. In  the  month  of  Augiist.  the  L.  k  N. 
sent  2,288  coal  cars  to  Lambert's  Point. 
Prom  September  1  to  September  23,  the 
L.  It  N.  has  sent  a  substantially  reduced 
number— 376— to  Lambert's  Point.  The 
present  estimate  is  that  the  L.  k  N.  will 
probably  send  about  500  caj^  to  Lam- 
bert's Point  for  the  month  of  September, 
some  1,700  cars  less  than  the  month  of 
August,  resulting  in  approximately  400 
additional  L.  k  N.  cars  on  a  weekly  basis 
that  will  be  made  available  for  loading 
in  eastern  Kentucky  by  the  adoption  of 
this  "permit"  system. 

I  have  also  contacted  officials  of  the 
Chesapeake  k  Ohio  and  the  Norfolk  k 
Western  Railways  asking  if  they  would 
be  willing  to  supply  me  with  Information 
concerning  the  results  of  their  programs 
inaugurating  the  "permit"  system  to 
eastern  ports,  inasmuch  as  these  results 
affect  not  only  Kentucky  coal  operations 
but  also  the  coal  operations  in  the  neigh- 
boring States  of  Virginia,  West  Virginia, 
and  Tennessee. 

While  I  have  addressed  myself  pri- 
marily to  the  car  situation  in  eastern 
Kentucky  in  connection  with  my  cor- 
respondence with  the  Louisville  k  Nash- 
ville Railway.  I  Intend — and  I  know  that 
all  of  the  cosponsors  of  Senate  Resolu- 
tion 547  Intend — that  every  effort  shall 
be  directed  to  securing  increased  ship- 
ments of  coal  for  domestic  use  so  as  to 
meet  the  needs  of  our  utilities  and  gen- 
eral consumers.  The  proposed  investiga- 
tion into  the  causes  of  the  shortages  in 


the  production  and  distribution  of  coal  is 
a  complex  matter,  and  it  seems  to  me  that 
the  speediest  improvement  that  could  be 
made  to  reduce  the  shortage  is  in  the  area 
of  making  more  coal  cars  available  for 
loading  coal. 

The  shortage  of  rail  cars  is  not  a  new 
problem— it  has  been  a  persistent  one 
since  World  War  II— so  severe  at  times 
that  it  has  been  necessary  for  Presidents 
to  appoint  an  official  in  the  executive  de- 
partment to  expedite  and  allocate  the 
existing  supply  of  rail  cars  on  a  priority 
basis  to  meet  the  Nation's  defense  needs 
including  the  allocation  of  coal  cars.  This 
procedure  may  be  required  again.  I  am 
pleased  to  note  that  the  Louisville  k 
NashvUle  has  adopted  its  present  pro- 
gram and  I  hope  and  expect  that  I  can 
report  similar  progress  from  other  major 
coal  carriers. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  appearing  in  the 
Wall  Street  Journal  of  August  28,  report- 
ing the  inauguration  of  the  permit  sys- 
tem by  the  C.  k  O.  and  N.  k  W.,  together 
with  correspondence  I  have  had  with  the 
L.  fc  N.  in  this  matter  be  printed  In  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

IProm  the  Wall  Street  Journal.  Aug.  28.  1970] 
N  &  W   AND  C.  &  O.  Limit  Rail  Cam  Avah.- 
ABU«  FOR  Movmo  Coal  to  U.S.  Poets  fob 
Export 

New  York.— Two  railroad  systems  said 
that,  effective  Monday,  they  will  restrict  the 
number  of  rail  cars  they  make  available  for 
movement  of  coal  to  U.S.  ports  for  export. 

The  Norfolk  &  Western  and  the  Chesa- 
neake  &  Ohio  railways  and  the  Baltimore  & 
Ohio  Railroad,  which  la  over  90  Tr -controlled 
by  the  C&O.  said  they  would  require  "per- 
mits" for  the  hopper  cars  that  move  coal  to 

the  piers.  .  . 

An  "acute  shortage"  of  rail  coal  cars  has 
developed  within  the  past  two  weeks,  ac- 
cording to  an  official  of  Plttston  Co..  a  lead- 
ing coal  producer.  He  said  this  has  resulted 
from  a  combination  of  factors.  Coal  mines 
h"^  their  annual  vacations  In  July,  and 
many  bulk  ocean  vessels,  taking  advantage 
of  the  currently  high  charter  rates  to  move 
oil,  have  temporarily  left  the  coal  movement 
trade.  ,  .  ___ 

This  has  meant  that  many  coal  cars  have 
been  held  up  In  port  areas  awaiting  ships, 
he  said.  Further,  many  coal  cars  have  been 
stalled  at  mine  areas  because  of  continued 
wildcat  strikes  in  Kentucky,  West  Virginia, 
Virginia  and  Ohio.  The  Plttston  official  be- 
lieves, however,  that  the  coal  car  problem 
could  be  over  In  about  three  weeks. 

There  are  also  trade  source  reports  that  the 
Nixon  Administration  has  been  privately 
warning  the  railroads  that  It  may  have  to 
embargo  export  coal  to  assure  enough  cars  to 
move  the  coal  to  domestic  utlUty  plants, 
which  are  reporting  low  coal  reserves  for 
their  generating  needs. 

The  N&W-C&O  plan  would  Involve  Issuing 
permits  for  coal  cars  only  when  the  arrival 
of  coal  trains  at  Newport  News  and  NorfoUt, 
Va  export  piers  coincided  with  the  arrival 
of  (xjean  vessels  there.  This  will  free  more 
ooal  cars  for  movement  of  co€J  to  domestic 
utilities  and  steel  plants,  the  railroads  said. 
John  P.  Plshwlck.  N&W's  president,  said 
that  after  his  road  determines  the  number 
of  coal  cars  already  at  Norfolk  awaiting  ships 
and  the  number  of  cars  In  en  route  to  Nor- 
folk, the  N&W  will  "permit"  the  number  of 
cars  that  exporters  can  ship.  Gregory  S.  De- 
Vlne,  president  oX  the  C&O,  said  that  road 
will  employ  a  like  system. 
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Many  millions  of  tons  of  coal  are  ex- 
ported via  the  Hampton  Roads-Norfolk  piers 
annually,  and  this  Is  a  major  revenue  source 
for  the  nation's  two  leading  coal  carriers — 
the  N&W  and  the  C&O.  Plttston  Co.'s  spokes- 
man says  that  about  30%  to  40%  of  Its  an- 
nual production  goes  abroad. 

Currently,  the  N&W  Is  dumping  ooal  onto 
ships  in  Norfolk  at  the  rate  of  about  1,200 
carloads  dally.  This  requires  a  "bank"  of 
between  16,000  and  18.000  ooal  cars  in  the 
Immediate  port  area  to  feed  the  coal  un- 
loading system.  Even  If  the  schedules  of 
dumping  were  Ideally  smooth,  an  N&W 
spokesman  said,  the  road  would  need  14,000 
coal  cars  In  the  port  area.  The  N&W  has 
68,000  coal  cars. 

The  C&O  and  B&O  together  own  about 
76.000  coal  hopper  cars,  and  they're  cur- 
rently building  an  additional  3,600. 

One  major  coal  company  said  It  doesn't 
expect  the  permit  system  to  affect  the  con- 
cern because  most  of  Its  export  coal  to  Japa- 
nese and  European  steel  manufacturers  is 
sold  on  a  long-contract  basis.  Thus,  this 
company  doesn't  anticipate  any  trouble  get- 
ting permits,  since  it  can  order  a  specific 
numlser  of  cars,  dovetailed  with  ship  arrivals. 
But  It  contends  that  dealers  In  "spot"  coal 
exports  on  a  more  speculative  basis  could  be 
affected. 

Railroads  last  previously  used  the  permit 
system  In  1955,  when  a  spate  of  adverse 
weather  disrupted  ocean  vessel  schedules. 
But  they  kept  the  system  for  about  3^ 
years  when  they  foimd  It  afforded  them  more 
effective  use  of  their  coal  car  fleet  without 
the  need  of  building  more  cars  at  that  time, 
an  Industry  source  says. 

Permits  were  also  used  during  World  War 
I,  when  there  was  a  shortage  of  both  cars 
and  coal. 

Power  companies  have  recently  been  com- 
plaining about  the  dwindling  supply  of 
steam  coal  they  need  to  generate  electricity. 
Yesterday  Duke  Power  Co.,  Charlotte,  N.C., 
said  It  had  acquired  two  ooal  mines  In  Ken- 
tucky and  agreed  to  the  Joint  financing  of 
an  unidentified  third  mine  In  an  effort  to 
guarantee  coal  supplies.  Price  wasn't  dis- 
closed. 

August  28,  1970. 
Mr.  Williak  H.  Kendall, 
President.   Louisville   «fe   Nashville  Railroad. 
Louisville.  Ky.: 

I  receive  complaints  almost  dally  from 
small  coal  operators  In  eastern  Kentucky 
concerning  the  serious  shortage  of  coal  cars. 
I  further  understand  that  many  ooal  cars  of 
the  L&N  are  tied  up  at  Lambert's  Point,  Vir- 
ginia, awaiting  trans-shipment  of  coal  for 
export. 

I  note  the  Norfolk  and  Western  and  the 
Chesapeake  and  Ohio  railroads  announced 
today  that  they  were  limiting  coal  cars  avail- 
able for  moving  ooal  to  U.S.  ports  for  export. 
In  view  of  the  serious  shortage  of  cars  In 
eastern  Kentucky,  could  not  the  L&N  adopt 
a  similar  program  for  limiting  coal  cars  avail- 
able for  moving  coal  to  Lambert's  Point? 
I  would  appreciate  very  much  your  Immedi- 
ate consideration  of  this  matter. 

John  Sbxruan  Cooper, 

VS.  Senator. 

LoinsviLLx  &  Nashville  Railroad  Co., 

Louisville,  Ky.,  August  31. 1970. 
Hon.  John  Sherman  Cooper, 
V.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Cooper:  Mr.  Kendall  is  ab- 
sent at  the  present  Ume  and  I  am  replying, 
for  him,  to  your  telegram  of  August  28  in 
which  you  comment  upon  the  action  of  the 
Norfolk  &  Western  and  of  the  Chesapeake  & 
Ohio  Railroads  In  limiting  ooal  cars  available 
lor  moving  coal  to  U.S.  ports  for  export.  You 
Inquire  If  L&N  cannot  adopt  a  similar  pro- 
gram for  limiting  coal  cars  available  for  mov- 
ing coal  to  LambMts  Point,  Virginia. 


The  program  placed  mto  effect  by  the  Nor- 
folk &  Western  has  the  very  practical  effect 
of  doing  precisely  what  you  request  L&N  to 
do.  L&N  has  received  telegraphic  notice  from 
Norfolk  &  Western  of  Its  actions  and,  as  a  re- 
sult, L&N  will  only  deliver  to  Norfolk  &  West- 
em  cars  from  L&N  coal  fields  which  can  move 
to  Lamberts  Point,  be  dumped  and  returned 
with  the  expedition  which  Norfolk  &  West- 
em  intends  to  accomplish  through  the  Inau- 
guration of  the  permit  system.. 

Because  Mr.  Kendall  and  I  both  know  of 
the  great  interest  which  you  have  In  this  hop- 
per car  situation.  I  would  Uke  to  expand  this 
letter  to  give  you  some  history  of  L&N's  ac- 
tions in  this  particular  matter  of  export 
ooaL 

Being  much  concerned  earlier  this  year 
about  the  great  delays  which  were  being  ex- 
perienced in  the  turnaround  of  L&N  hopper 
cars  moving  from  Eastern  Kentucky  to  Lam- 
berts Point  on  the  N&W  and  to  Newport  News 
on  the  C&O,  L&N  explored — in  January  and 
February — the  possibility  of  instituting  a 
permit  system  such  as  the  N&W  and  the 
C&O  have  now  announced.  This  system  would 
have  applied  to  movements  to  Lamberts 
Point  and  Newport  News.  We  did  not  Insti- 
tute the  permit  system  at  that  time  because 
Norfolk  &  Western  would  not  agree  to  It. 

We  did.  therefore,  announce,  effective 
April  1,  1970,  canceUatlon  of  Eastem  Ken- 
tucky rate*  on  coal  to  Lamberts  Point  and 
Newport  News.  The  cancellation  as  to  the 
Newport  News  rates  went  Into  effect  and  no 
coal  has  moved  from  Eastem  Kentucky  mines 
on  L&N  to  Newport  News  since  that  time.  As 
to  the  cancellation  of  rates  via  L&N  to  Lam- 
berts Point,  protests  were  entered  by  Nor- 
folk &  Western,  Blue  Diamond  Coal  Com- 
pany, Forreston  Ooal  Company  (of  New 
York) ,  which  buys  from  small  ooal  operators 
as  well  as  large,  Maryland  Coal  &  Coke  Com- 
pany, which  buys  from  small  operators.  Path- 
fork  Harlan  Coal  Company,  a  small  operator, 
and  Coal  Exporters  Association  of  the  United 
States.  These  firms  filed  with  the  Interstate 
Commerce  Commission  petitions  for  suspen- 
sion of  our  cancellation  of  rates  and  because 
of  the  opposition,  L&N  withdrew  its  cancel- 
lation notice.  As  a  practical  matter,  the  can- 
cellation would  not  have  become  effective  in 
view  of  the  opposition  of  the  connecting  line, 
i.e..  the  Norfolk  &  Western. 

We  are,  as  you  will  understand  from  the 
foregoing,  very  pleased  at  the  action  of  Nor- 
folk &  Western  In  now  Imposing  a  permit 
system. 

Very  truly  yours, 

Philip  M.  Lanier. 

Mr.  COOPER.  Mr.  President,  in  con- 
clusion, I  note  that  the  Interstate  Com- 
merce Commission,  on  Jime  16.  1970, 
issued  Ser^'lce  Order  1043,  effective 
June  21,  1970,  imder  Its  emergency  pow- 
ers. Basically,  the  order  requires  that  all 
coal  cars  owned  by  the  Louisville  k  Nash- 
\'llle,  the  Chesapeake  &  Ohio,  Norfolk  & 
Western,  and  other  coal  carriers,  when 
made  empty  at  an  off-line  point  be  Inune- 
dlately  returned  empty,  without  interven- 
ing loading,  to  the  owning  railroad.  This 
order  has  been  helpful  to  the  above  car- 
riers in  expediting  the  return  of  cars. 
The  conditions  set  forth  in  the  preamble 
of  Service  Order  1043  are  as  critical  to- 
day as  they  were  on  June  16,  when  the 
order  was  adopted.  Tlie  preamble  states: 

It  appearing.  That  an  acute  shortage  of 
hopper  cars  exists  in  certain  sections  of  the 
country;  that  shippers  are  being  deprived  of 
hopper  cars  required  for  loading  coal,  restilt- 
tng  in  an  emergency,  forcing  curtailment  of 
their  operations,  and  thus  creating  great 
economic  loss  and  reduced  employment  of 
their  personnel;  that  coal  stockpiles  of  sev- 
eral utility  companies  are  being  depleted; 
that  hopper  cars,  after  l>elng  unloaded,  are 
being  appropriated   and  being  retained    in 


services  for  which  they  have  not  been  desig- 
nated by  the  car  owners;  that  present  regu- 
lations and  practices  with  respect  to  the  use, 
supply,  control,  movement,  distribution,  ex- 
change. Interchange,  and  return  of  hopper 
cars  are  Ineffective.  It  Is  the  opinion  of  the 
Commission  that  an  emergency  exists  re- 
quiring Immediate  action  to  promote  car 
service  In  the  interest  of  the  public  and  the 
conmierce  of  the  people.  Accordingly,  the 
Commission  finds  that  notice  and  public 
procedure  are  Impracticable  and  contrary  to 
the  public  Interest,  and  that  good  cause  ex- 
IsU  for  making  this  order  effective  upon  less 
than  thirty  days'  notice. 

Service  Order  1043  is  scheduled  to  ex- 
pire next  week  on  September  30. 

Mr.  President,  because  of  the  continu- 
ing serious  car  shortage  in  eastem  Ken- 
tucky, Virginia,  West  Virginia,  and  Ten- 
nessee, I  have  urged  the  Commission  to 
give  further  consideration  in  continuing 
Service  Order  1043  in  effect  without 
modification  or  other  conditions  which 
would  tend  to  reduce  its  effectiveness. 
I  am  pleased  to  report  that  I  have  just 
been  informed  that  the  Commission  to- 
day has  directed  that  Service  Order  1043 
continue  in  effect  without  modification 
to  E>ecember  31. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  a  copy  of  Service  Order  1043 
printed  in  the  Record. 

There  being  no  objection.  Service  Or- 
der 1043  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Service  Order  No.  1043. — Regulations  For 
Return  of  Hopper  Cars 
At  a  Session  of  the  Interstate  Commerce 
Commission,  Railroad  Service  Board,  held  in 
Washington,  D.C,  on  the  16th  day  of  June, 
1970. 

It  appearing.  That  an  acute  shortage  of 
hopper  cars  exists  in  certain  sections  of  the 
country;  that  shippers  are  being  deprived 
of  hopper  cars  required  for  loading  coal,  re- 
sulting In  an  emergency,  forcing  curtaU- 
ment  of  their  operations,  and  thus  creating 
great  economic  loss  and  reduced  employ- 
ment of  their  personnel;  that  coal  stock 
piles  of  several  utility  companies  are  being 
depleted;  that  hopper  cars,  after  being  un- 
loaded, are  being  appropriated  and  being 
retained  in  services  for  which  they  have  not 
been  designated  by  the  car  owners;  that 
present  regulations  and  practices  with  re- 
spect to  the  use.  supply,  control,  movement, 
distribution,  exchange,  interchange,  and  re- 
turn of  hopper  cars  are  ineffective.  It  is  the 
opinion  of  the  Commission  that  an  emer- 
gency exists  requiring  immediate  action  to 
promote  car  servloe  in  the  interest  of  the 
pubUc  arirt  the  commerce  of  the  people.  Ac- 
cordingly, the  Commission  finds  that  notice 
and  pubUc  procedure  are  Impracticable  and 
contrary  to  the  public  Interest,  and  that 
good  cause  exists  for  making  this  order  ef- 
fective upon  less  than  thirty  days'  notice. 

It  is  ordered.  That:  

§  1033.1043  Regulations  roR  Return  09 
Hopper  Cars 
(a)  Each  common  carrier  by  railroad  sub- 
ject to  the  Interstate  Commerce  Act  shall 
observe,  enforce,  and  obey  the  following  rules, 
regulations,  and  practices  with  respect  to  its 
car  service : 

(1)  Exclude  from  all  loading  hopper  cars 
owned  by  The  Baltimore  and  Ohio  Railroad 
Company,  The  Chesapeake  and  Ohio  Railway 
Company,  the  Louisville  and  Nashville  RaU- 
road  Company,  the  Norfolk  and  Western  Rail- 
way Company,  and  the  Penn  Central  Trans- 
portation Company  and  return  empty  to  the 
owning  line,  either  direct  or  via  the  reverse 
of  the  service  route. 

(2)  Carriers  named  In  paragraph  (1)  above 
are  prohibited  from  loading  aU  hopper  cars 
foreign  to  their  lines  and  must  return  such 
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care  to  the  owner,  either  direct  or  via  the 
reverse  of  the  service  route. 

(b>  For  the  purpose  of  ImprovlDg  car  utt- 
Itaatlon  and  the  efficiency  of  railroad  opera- 
tions, or  alleviating  InequlUea  or  hardablpe. 
modlflcatlons  may  be  authorized  by  the 
Chief  Transportation  Officer,  of  the  car 
owner  Such  modifications  must  be  confirmed 
m  wrlUng  to  W.  H.  Van  Slyke.  Chairman.  Car 
Service  Dl\-lslon.  Association  of  American 
Railroads.  Washington,  D.C..  for  submission 
to  R.  D.  Pfahler.  Director.  Bureau  of  Opera- 
OoQS,  Interstate  Commerce  Commission. 

(c)  No  common  carrier  by  railroad  subject 
to  the  Interstate  Conunerce  Act  shall  accept 
any  hopper  car  offered  for  movement  loaded 
contrary  to  the  provisions  of  paragraphs  (a) 
and  (b)  of  this  order. 

(d)  The  term  "hopper  cars."  as  used  In 
this  order,  means  freight  cars  having  a  me- 
chanical deelgnaUon  "HD".  "HM".  "HK"  or 
"HT"  in  the  Official  RaUway  Equipment  Reg- 
ister, I.C.C.  R.EJi.  No.  375.  Issued  by  E.  J. 
McFarland.  or  reissues  thereof. 

(e>  Application.  The  provlsloais  of  this 
order  shall  apply  to  Intrastate,  interstate, 
and  foreign  commerce. 

(f)  EffecUve  date.  This  order  shall  be- 
.   come  eHectlve  at  12:01  ajn..  June  21,  1970. 

(g)  Expiration  date.  The  provisions  of  this 
order  shall  expire  at  11:59  pjn.,  September 
30,  1970.  unless  otherwise  modified,  changed, 
or'smpeaded  by  order  of  this  Commission. 

(Sees.  1.  12,  16  and  17(2) ,  24  Stat.  379.  383. 
384,  as  amended;  49  U.S.C.  1, 12. 16  aJid  17(2) . 
Interprets  or  appUes  Sees.  1(10-17),  16(4) 
and  17(2),  40  SUt.  101.  as  amended  64  Stat. 
911;   49  UJS.C.  1(10-17),   16(4)    and  17(2)). 

It  is  further  ordered.  That  a  copy  of  this 
order  shall  be  served  upon  the  Association 
of  American  Railroads,  Car  Service  Division, 
as  agent  of  the  railroads  subscribing  to  the 
caw  service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that  notice 
of  this  order  be  given  to  the  general  public  by 
depositing  a  copy  In  the  Office  of  the  Secre- 
tary of  the  Conamlsslon  at  Washington,  D.C., 
and  by  filing  It  with  the  Director,  Office  of 
the  Federal  Register. 

By     the    Commission,     Railroad     Service 

Board. 

H.  Nsn,  Oakson, 

Secretary. 


ORDER  FOR  TRANSACTION  OP  ROU- 
TINE MORNING  BUSINESS  ON 
MONDAY  NEXT 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident I  ask  unanimous  consent  that,  on 
Monday  next,  immediately  following  the 
prayer  and  disposition  of  the  Journal, 
and  any  unobjected-to  items  on  the  cal- 
endar, there  be  a  period  for  the  trans- 
action of  routine  morning  business,  with 
statements  therein  limited  to  3  minutes. 
The  PRESIDINa  OFFICER  (Mr. 
Cook).  Without  objection,  it  is  »o  or- 
dered. 


ELECTORAL  REFORM 


Mr.  BAYH.  Mr.  President,  the  Senator 
from  Indiana  would  like  to  make  a  brief 
observation,  if  he  may,  at  the  risk  of 
prolonging  the  session  of  the  Senate  to- 
day. I  do  so  only  because  as  debate  has 
proceeded  here,  the  Senator  from  Indi- 
ana has  been  the  target  of  several  ob- 
servations by  his  colleagues.  And  they 
were  fully  within  their  right  to  make 
these  observations.  But  here  we  are  at 
4  p.m.,  with  the  cloture  motion  having 
been  laid  before  the  Senate  today  and 
the  vote  to  be  taken  1  hour  after  we 
come  in  on  the  second  day.  which  means 
that  we  have  only  1  full  day. 

Inasmuch  as  the  Senator  from  Indi- 


ana has  been  criticized  on  the  one  hand 

for  causing  the  Senate  to  sit  here  and 

debate  this  matter,  and  criticized  on  the 

other  hand  for  permitting  other  business 

to  be  laid  down,  thus  denying  us  the 

opportunity  for  debate.  I  would  suggest, 

as  I  have  before,  that  it  is  my  Judgment 

that  the  proponents  of  vitally  necessary 

electoral  reform  have  made  their  case. 

With  all  due  respect  to  my  colleagues 

I  would  suggest  that  if  there  is  to  be 

fvuther  attention  drawn  to  the  fact  that 

insufficient  time  has  not  been  available 

for  debate,  perhaps  now  would  be  a  good 

time,  at  4  pjn..  with  the  afternoon  still 

young,  for  this  kind  of  discussion  to 

continue.  _^  ^  ^ 

The  PRESIDINO  OFFICER.  What  Is 
the  pleasure  of  the  Senate? 

Mr.  HARRIS.  Mr.  President,  could  I 
say,  briefly,  that  I  commend  the  distin- 
guished Senator  from  Indiana  for  trying 
to  get  to  a  vote  on  this  basic  question  in 
regard  to  the  American  political  system. 
If  one  studies  the  political  history  of 
the  United  SUtes,  he  wUl  find  that  the 
general  trend  has  been  toward  greater 
popular  control  of  government  by  the 
people  themselves.  It  has  been  a  good 
trend. 

In  my  own  State  of  Oklahoma,  the 
first  two  Senators  ever  elected  to  the 
Senate  were  Robert  L.  Owen  and  Thomas 
P.  Gore.  Senator  Thomas  P.  Gore  was 
blind.  He  came  from  my  hometown  of 
Lawton. 

At  the  time  of  statehood  for  Oklahoma . 
in  the  election  of  1907,  Senator  Gore 
actually  ran  third,  but  a  gentlemen's 
agreement  has  been  reached  at  the  Con- 
stitutional Convention,  that  there  would 
be  one  Senator  to  represent  the  first  two 
Senators  ever  elected  by  Oklahoma  from 
eastern  Oklahoma  and  the  other  from 
western  Oklahoma.  Therefore,  despite  the 
fact  that  Senator  Gore  ran  third  in  the 
preferential  primary,  he  was  chosen  as 
one  of  the  two  Senators,  since  he  was  the 
only  one  of  the  three  top  men  who  came 
from  western  Oklahoma. 

The  reason  he  could  be  elected  the  way 
he  was  elected,  although  he  ran  third  in 
the  preferential  primary,  was  that  the 
people  themselves  directly  did  not  elect 
Senators.  Senators  were  elected  by  State 
legislatures.  The  SUte  Legislature  of 
Oklahoma  thereafter  abided  by  the  gen- 
tleman's agreement  which  had  been 
made  at  the  Constitutional  Convention. 
They  discarded  the  poor  fellow  who  ran 
second,  whose  name  I  cannot  recall  as 
of  now.  and  sent  Robert  Owen  and 
Thomas  Gore,  the  men  who  ran  first  and 
third,  to  the  Senate. 

Well,  I  have  listened  here  for  the  past 
few  days  about  how,  if  we  allow  the  peo- 
ple's will  to  govern,  it  will  destroy  the 
parties,  and  that  all  sorts  of  other  bad 
things  will  then  ensue. 

Mr.  President,  from  my  own  knowledge 
of  the  history  of  my  State,  I  can  say 
that  while  those  same  arguments  were 
entered  in  Oklahoma  against  the  popu- 
lar election  of  Senators,  It  has  not  proved 
to  be  a  well-founded  fear. 

I  can  say.  as  a  former  national  chair- 
man of  one  of  the  two  principal  political 
parties  in  this  country,  I  do  not  fear  that 
the  political  system  in  America  is  so 
weak  that  to  allow  the  people  to  express 
their  will  will  destroy  it.  I  would  say,  if 
that  will  destroy  it.  then  perhaps  It  is 


destroyed  already.  Thus,  I  think  that  if 
we  are  going  to  err,  we  should  err  on  the 
side  of  the  people,  as  we  did  many  years 
ago  in  Oklahoma,  and  as  we  did  many 
years  ago  in  many  States,  in  the  Union, 
by  allowing  the  people  the  right  to  vote 
and  to  have  their  wishes  directly— not 
indirectly  through  aU  sorts  of  devious 
mechanisms,  but  directly  have  their 
wishes  effect  the  Government  and  the  de- 
cisions which  it  makes. 

Accordingly,  I  am  greatly  pleased  to 
stand  with  the  distinguished  Senator 
from  Indiana,  the  distinguished  Senator 
from  Tennessee  (Mr.  Bak£R)  ,  and  others, 
for  getting  up  to  vote  this  matter  of  di- 
rect election  of  the  President  and  Vice 
President  of  the  United  States. 

I  think  that  the  distinguished  Senator 
from  Indiana  need  make  no  apology — of 
course  he  need  not — for  availing  himself 
of  the  rules  of  the  Senate.  He  is  doing 
nothing  other  than  what  every  one 
should  do;  namely,  require  those  who 
would  stretch  to  the  last  measure  the 
rules  of  this  body,  in  order  to  prevent  the 
will  of  this  body  from  being  effected  to 
stand  up  and  take  whatever  time  it  re- 
quires to  read  the  calendar  of  business, 
or  whatever  is  done  to  take  up  Senators' 
time  to  prevent  a  vote,  and  requiring 
them  to  do  that. 

I  do  not  fault  the  Senator  from  In- 
diana for  that.  I  honor  him  for  it.  and 
I  believe  that  the  country  will  honor 
him  for  it  as  well. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  suggest  the  absence  of  a  quorum. 
The  PRESIDINa  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  imanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  TO  NOON  MONDAY, 
SEPTEMBER  28,  1970 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, if  there  be  no  further  business 
to  come  before  the  Senate,  I  move,  in 
accordance  with  the  previous  order,  that 
the  Senate  stand  in  adjournment  until 
12  o'clock  noon  on  Monday  next. 

The  motion  was  agreed  to;  and  (at  4 
o'clock  and  13  minutes  p.m.)  the  Senate 
adjoiu-ned  until  Monday,  September  28. 
1970.  at  12  noon. 


NOMINAIIONS 

Executive  nominations  received  by  the 
Senate  September  25.  1970: 
U.  S.  District  Court 

Daniel  H.  Huyett,  III,  of  Pennsylvania,  to 
be  a  U.8.  district  Judge  for  the  eastern  dis- 
trict of  Pennsylvania,  vice  a  new  position 
created  under  Public  Law  91-272  approved 
June  2,  1970. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  25,  1970: 
U.S.  Army 

The  following-named  officer  under  the  pro- 
TlBlona  of  title  10,  United  States  Code,  sec- 
tion 3006,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
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September  25,  1970 

the  President  under  subsection  (a)  of  section 

3066,  In  grade  as  follows: 

To  be  Ututenant  general 

MaJ.  Oen.  John  Norton,  XXX-XX-XXXX,  U.S. 

Army. 

UJB.  Navt 

Adm.  Ephralm  P.  Holmes,  U.S.  Navy,  for 
appointment  to  the  grade  of  admiral  on  the 
retired  list,  pursuant  to  the  provisions  of 
title  10,  United  States  Code,  secUon  6233. 

Vice  Adm.  Charles  K.  Duncan,  VS.  Navy, 
having  been  designated  for  commands  and 
other  duties  determined  by  the  President  to 
be  within  the  contemplation  of  title  10, 
United  SUtes  Code.  secUon  6231,  for  ap- 
pointment to  the  grade  of  admiral  while  so 
serving. 


EXTENSIONS  OF  REMARKS 

Ik  th«  Navt 

The  ncHDlnatlons  beginning  Richard  C. 
Adams,  to  be  captain,  and  ending  Tanya 
Zatzarlny,  to  be  lieutenant  commander, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional  Record 
on  Sept.  14,  1970; 

The  nominations  beginning  Carl  A.  Arm- 
strong, Jr.,  to  be  lieutenant,  and  ending 
Richard  D.  Webb,  to  be  lieutenant,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
Sept.  14,  1970;  and 

The  nominations  beginning  Herman  C. 
Abeleln.  to  be  captain,  and  ending  Muriel  J. 
Lewis,  to  be  captain,  which  nominations 
wec«  received  by  the  Senate  and  appeared  In 
the  Congreeslomd  Record  on  Sept.  14. 1970. 
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The  nominations  beginning  James  W.  Ab- 
raham, to  be  colonel,  and  ending  Arnold  O. 
Zlegler,  to  be  colonel,  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  on  Aug.  24.  1970; 

The  following-named  temporary  disability 
retired  officer  for  reappointment  to  the  grade 
of  first  lieutenant  In  the  Marine  Corps,  sub- 
ject to  the  qualifications  therefor  as  provided 
by  law: 

Stevens.  Arnold  T,  010-76-24,  USMC. 

The  nominations  beginning  Arthur  R. 
Anderson,  Jr.,  to  be  lieutenant  colonel,  and 
ending  James  R.  Zlemann,  to  be  lieutenant 
colonel,  which  nominations  were  received  by 
the  Senate  and  appeared  In  the  Congression- 
al Record  on  Sept.  16, 1970. 


EXTENSIONS  OF  REMARKS 


MEN  OF  MEDICINE  MEET  THE  CHAL- 
LENGE—ADDRESS BY  SENATOR 
RANDOLPH 


HON.  JOHN  SHERMAN  COOPER 

or  KJCMTOCKT 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Friday.  September  25.  1970 

Mr  COOPER.  Mr.  President,  one  of 
the  great  chaUenges  of  the  1970's  Is  the 
provision  of  adequate  medical  care  at  a 
reasonable  cost.  I  consider  that  our  Na- 
tion's doctors  are  acutely  aware  of  this 
difficult  problem. 

On  Monday.  September  21,  members 
of  the  Kentucky  Educational  Medical 
Action  Committee  met  in  Louisville  and, 
I  am  Informed,  sought  to  define  the  phy- 
sician's role  in  society  and  Government 
and  the  Government's  role  in  medicine. 
The  keynote  speaker  for  the  occasion  was 
Senator  Jennings  Randolph,  the  senior 
Senator  from  West  Virginia,  chairman 
of  the  Committee  on  Public  Works  and 
who  as  ranking  majority  member  of  the 
Committee  on  Labor  and  Public  Welfare 
has  been  a  leader  In  the  field  of  health 
legislation  during  his  service  in  the 
House  and  Senate.  Senator  Randolph  is 
uniquely  qualified  to  discuss  health  legis- 
lation and  the  role  of  the  Goverrunent. 
His  grasp  of  the  interplay  of  public  inter- 
est and  congressional  action  in  the  fields 
of  health,  education,  and  the  environ- 
ment is  broad  and  profound. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Randolph's  address  to 
the  Kentucky  Educational  Medical  Ac- 
tion Committee  be  printed  In  the  Rec- 
ord. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mek  or  Mb>icinx  Mzrr  thk  Chauxmox 
(By  Senator  Jknnimgb  Randolph) 

Our  American  society  stands  as  a  symbol 
of  success  to  virtually  every  other  nation. 

We  have  achieved  unparalled  prosperity. 
We  have  made  affluence  obtainable  to  our 
people  to  an  extent  unknown  in  recorded 
history. 

Our  ability  to  produce  material  prosperity 
Is  a  goal  actively  sought  by  all  the  wwld's 
developing  nations. 

But  America  Is  not  the  historic  America 
of  our  forefathers'  dream.  ...  of  a  prosper- 
ous people  living  In  freedom.  The  historic 
America  was  a  land  of  hope  and  promise  and 


example — not  a  land  of  dvll  dlsMXIer  and 
mass  misery  and  battered  cities.  Our  great- 
est responsibility  today  is  to  our  historic 
American  heritage  ...  a  land  of  plenty  and 
promise  and  good  purpKJee. 

It  is  freely  acknowledged  that  the  society 
we  have  built  contained  the  seeds  of  Its  own 
destruction.  Today,  for  the  flrst  time  in  otir 
nation's  history,  we  face  a  tragic  prospect — 
the  cities  of  the  richest  nation  on  earth  may 
soon  be  uninhabitable. 

Americans  are  rightfully  alarmed  about 
the  continued  survival  of  a  good  society. 
Americans  have  looked  beyond  our  shores 
for  threats  to  our  survival.  We  have  con- 
cerned ourselves  with  world-wide  aggression 
and  colonization  carried  forward  by  Com- 
munism. We  have  agonized  over  nuclear  pro- 
liferation and  the  possibility  of  nuclear  war. 
We  have  earmarked  more  than  half  of  our 
nation's  wealth  for  a  military  defense  sys- 
tem designed  to  deter  any  and  all  aggressors. 

Threats  continue  to  exist.  They  cannot 
be  dismissed. 

Yet.  It  seems  to  me  as  we  begin  the  1970b, 
that  the  greatest  threat  to  our  civilization 
looms  not  from  external  aggression  .  .  . 
but  from  weakness  vrithln  our  own  society. 

As  citizens  and  as  members  of  one  of  the 
largest  single  groups  of  Individual  taxpay- 
ers— I  know  you  share  with  me  the  concern 
that  has  been  building  In  recent  years — 
concern  for  the  future  of  the  United  States. 

Most  of  our  political  leaders,  government 
specialists,  educators  and  businessmen  ap- 
pear to  be  In  agreement.  The  predominately 
urban  society  we  have  created  represents  the 
greatest  threat  to  our  continued  existence. 
It  is  a  threat  perhaps  far  more  immediate 
than  any  from  outside. 

The  urban  environment  we  have  created  1b 
polluted,  noUy  and  ugly.  It  is  an  environ- 
ment that  cannot  be  allowed  to  continue. 

We  must  eliminate  air  and  water  pollu- 
tion, dispose  of  our  solid  wastes  more  effec- 
tively, make  oxir  streets  safe  from  criminals 
and  homes  and  schools  safe  from  vandals  . . . 
conserve  our  resources.  Improve  transporta- 
tion and  eliminate  urban  blight  and  un- 
planned suburban  sprawl. 

We  must  create  central  dtles  that  make 
it  possible  for  our  lu-ban  dwellers  to  live 
rather  than  to  exist.  We  must  enhance  and 
provide  access  for  our  rural  areas  to  make 
them  more  attractive  for  development. 

Our  population  is  approximately  209  mil- 
lion. Approximately  130  million — or  two- 
thirds  of  all  Americans — ^live  in  urban  areas. 
In  another  generation,  our  nation's  urban 
popxilatlon  will  double  to  some  250  million. 
Three  out  of  every  four  Americans  will  live 
In  urban  areas. 

I  am  convinced  that  our  economic  prosper- 
ity cannot  be  preserved  If  most  of  our  na- 
tion's people  are  clustered  In  a  dozen  major 
megalopoUtan  environments  rapidly  becom- 
ing uninhabitable. 


One  of  the  leading  functions  of  the  pri- 
vate sector  must  be  to  cooi)erate  with  all 
levels  of  government  to  reverse  this  trend. 
The  cliche — "the  only  proper  business  of 
buslneas  Is  buslnees" — ^has  been  changed. 

Today's  business  and  professional  men  and 
women  acknowledge  and  accept  their  social 
responsibilities  and^  increasingly  Involve 
themselves  In  t^H^MUtlon  of  social  prob- 
lems. J 

Conslderat>Ie  ftublic  defbate  has  beexi  fo- 
cused on  corpoJate  social  responsibility. 

You  are  ooooenied  with  Involvement  at  th« 
medical  prdfeaslon  in  government  .  .  .  aad 
the  Involvement  of  government  in  the  medi- 
cal field. 

The  question  of  the  business  or  profee- 
Bioaal  naan  and  bils  polltloal  role  Is  an  old 
ooe.  The  debate  began  with  the  founding  of 
our  republic. 

Jeffereon  at  first  took  the  negative  side. 
Hie  wanted  a  nation  of  small  farmers.  He 
wn>te  "While  we  have  land  to  labor,  let  us 
never  wish  to  see  our  citizens  occupied  at 
work-bench  or  twirling  a  distaff.'" 

Hamilton  took  the  other  side.  He  wrote 
the  "Report  on  Manufacturers"  arguing  that 
the  Interests  of  the  new  country  "would  be 
advanced,  rather  than  injured,  by  the  due 
encouragement  of  maniifacturers." 

This  basic  level  demonstrated  the  different 
views  held  by  the  foimding  fathers.  But 
there  was  a  question  of  fear — fear  of  eco- 
nomic wealth  and  potential  political  power 
of  businessmen. 

Henry  WalUch  in  his  book,  "The  Cost  of 
Freedom."  wrote  that  "Throughout  American 
history,  liberals  and  conservatives  alike  have 
feared  and  sought  to  guard  against  concen- 
tration of  power." 

In  those  beginning  days  the  equation 
seemed  simple.  Daniel  Webster  spoke  for 
many  when  he  observed:  "Power  naturally 
and  necessarily  follows  property.  ..."  To 
which  John  Taylor  echoed:  "As  power  fol- 
lows wealth,  the  majority  must  have  wealth 
or  lose  power." 

Despite  the  fear  of  the  biislnessman's  po- 
tential pollUcal  power,  he  was  allowed  a  place 
at  the  national  table.  In  180S  President  Jef- 
ferson said,  apparently  In  some  surprise,  "Aa 
yet  our  mantifacturers  are  as  much  at  their 
ease,  as  Independent,  and  as  moral  as,  our 
agricultural  inhabitants."  And.  by  1816,  he 
dropped  even  this  hedge.  Jefferson  said :  "Ex- 
perience has  taught  me  that  manufacturers 
are  now  as  necessary  to  our  Independence 
as  to  comfort." 

If  we  substitute  the  words  business,  or 
service  Industry,  or  lawyer  or  doctor,  we  begin 
to  see  that  antl -establishment  feelings  are 
not  new. 

Some  of  you  may  not  think  of  yourselves 
as  allied  with  the  businessman  because  of 
your  primary  mission  as  healer,  but  it  la 
axiooiatlc   that   there  can   be   no  phyiloal 
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health  without  economic  health.  Emerson 
wrote:  •The  first  wealth  Is  health." 

American  science  and  technology  have 
achieved  significant  accomplishments  to- 
ward the  betterment  of  people.  But  we  have 
seen  some  shameful  failures  in  the  area  of 
human  needs. 

We  have  learned  to  wipe  out  scarcity — but 
we  do  not  know  how,  or  we  do  not  want  to 
provide  opportunities,  to  distribute  th« 
abundance. 

We  have  reached  that  stage  where  man  and 
machine  are  no  longer  coupled  to  lift  a 
heavy  load.  In  many  cases,  we  no  longer  need 
the  man,  as  machines  can  do  the  job. 

We  are  on  the  threshold  of  becoming  a  na- 
tion of  leisure.  Yet  we  have  Inadequate 
schools  and  curricula  to  teach  our  citizens 
how  to  fashion  this  new-found  lelstire  to 
worthwhile  use. 

Farmers  are  Seeing  fields  as  fewer  work- 
ers raise  huge  surpluses  of  foodstuffs  while 
one-flfth  of  our  cltzens  are  suffering  mal- 
nutrition or  living  on  Inadequate  diets. 

Medical  science  transplants  kidneys  and 
works  the  miracle  of  open  heart  surgery 
while  millions  of  our  citizens  cannot  aHord 
an  anual  ph3rslcal  examination. 

Man's  greatest  problem  In  the  decades 
ahead  will  not  be  the  H-Bomb  or  the  popula- 
tion explosion.  It  will  be  the  question  of  how 
much  change  the  human  being  can  accept, 
absorb  and  assimilate — and  ihe  rate  at  which 
he  can  take  it. 

Senator  Kennedy,  in  introducing  the 
Health  Security  Act  on  August  27.  referred 
to  health  care  in  America  as  "the  fastest 
growing  failing  business  in  the  nation."  Sen- 
ator Yarborough,  Chairman  of  our  Labor 
and  Public  Welfare  Committee,  contends 
that  it  is  not  simply  a  matter  of  money  in 
changing  our  system  of  health  care.  Some 
authorities  estimate  that  913  billion  of  the 
•63  billion  We  spend  on  health  care  each 
year  is  wasted.  One  of  the  reasons  cited  Is 
that  hospital  overuse  runs  more  than  25 
percent  of  the  beds. 

The  lessons  of  medicare  and  medicaid 
should  teach  us  that  the  system  needs  to  be 
changed  so  as  to  provide  the  motivation  for 
better  care  at  a  more  reasonable  cost — not 
the  motivation  to  provide  more  health  care 
whether  needed  or  not. 

America  has  tried  to  be  good  to  the  tinder- 
dog.  When  the  aged  on  fixed  incomes  could 
no  longer  cope  with  rising  medical  costs, 
we  provided  medicare.  Then  we  turned  to 
the  poor  and  provided  medicaid.  Between 
these  groups,  the  average  American  worker 
and  taxpayer  finds  himself  Increasingly 
squeezed  to  pay  his  own  medical  bills. 

No  longer  can  the  average  private  health 
insxirance  policy  cover  the  gaps  In  medical 
care,  because  such  insurance  coverage  con- 
tinues to  emphasize  the  payment  of  ex- 
penses related  to  being  in  a  liospltal.  Prac- 
tically no  emphasis  Is  placed  on  diagnostic 
or  preventive  health  care.  At  the  same  time, 
38.3  million  Americans  were  without  any 
health  insurance  coverage  according  to  a 
1968  survey  by  the  National  Center  for 
Health  Statistics. 

Proponents  of  the  National  Health  insur- 
ance proposal  describe  It  as  an  idea  whose 
time  has  come.  Supporters  of  Representative 
Griffiths'  bill  say  the  same  words.  I'm  sure 
that  many  of  you  feel  that  way  about  the 
"Medlcredit"  concept  embodied  in  the  bill  in- 
troduced by  Representatives  Fulton  and 
Broyhill. 

The  Important  fact  Is  that  leaders  In 
both  government  and  the  health  Industry 
are  agreed  that  time  has  come  for  a 
change.  Just  as  the  "Ma  and  Pa"  store  Is 
being  replaced  by  the  supermarket,  sole  prac- 
tice in  medicine  must  Inevitably  give  way 
to  consolidated  clinic  and  group  practice  If 
the  health  industry  is  to  remain  efficient  and 
▼iable. 

At  the  risk  of  embarrassing  Howard  Cook, 
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X  tell  you  that  the  American  Medical  Asso- 
ciation has  been  most  efficient  in  malung 
its  views  known  on  Capitol  Hill.  In  some 
cases  the  views  have  seemed  to  be  contrary 
to  the  mainstream  of  public  expression. 

I  feel  that  after  a  dozen  years  of  discussion 
over  various  proposals  for  a  national  health 
system.  Congress  will  look  long  and  hard  at 
any  legislation  Involving  sweeping  change. 
It  will  depend  on  you  for  advice  and  coun- 
sel, for  without  your  consent  and  coopera- 
tion there  can  be  no  valid  change. 

This  is  the  challenge  to  you  in  your  po- 
litical Involvement.  Congress  Is  not  the  en- 
emy; you  are  a  vital  part  of  government  and 
a  sound  segment  of  our  society.  We  turn  to 
you  for  help  in  assuring  the  survival  of  this 
society.  In  the  past,  you  men  of  medicine 
have  produced  many  miracles.  I  ask  you  now 
for  one  more.  I  urge  you  to  give  serious  and 
objective  consideration  to  how  we  can  best 
assure  a  fair  and  equitable  system  of  ade- 
quate health  care  for  all  Americans.  The 
ancient  proverb  tells  us:  "He  who  has  health 
has  hop>e,  and  he  who  has  hope  has  every- 
thing." 


AIRPLANE  HIJACKERS 


September  25,  1970 


HON.  STROM  THURMOND 

OP    SOTTTH   CAROLINA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Friday.  September  25,  1970 

Mr.  THURMOND.  Mr.  President,  an 
editorial  column  entitled,  "U.N.  Force 
Could  Arrest  Hijackers."  appeared  in  the 
September  16,  1970,  issue  of  the  Florence 
Morning  News  in  Florence.  S.C.  under 
the  byline  of  Columnist  David  Lawrence. 

Mr.  LawTence  reports  that  there  is 
every  reason  to  believe  that  the  hijacking 
of  five  airplanes  and  kidnaping  of  several 
hundred  pa-ssengers  was  designed  by 
Palestinian  elements  to  frighten  those 
governments  which  have  started  to  en- 
gage in  the  peace  parleys. 

Mr.  Lawrence  accurately  charges  that 
the  bulk  of  the  weapons  the  Palestinians 
are  using  in  their  rebellion  comes  from 
Russia,  the  Communist  East  European 
bloc,  and  Red  China. 

Mr.  President,  in  my  judgment,  these 
air  pirates  should  be  arrested  and  pim- 
ished  as  common  felons.  I  agree  with  Mr. 
La^Tence  that  air  piracy  has  become  a 
serious  threat  to  air  travel.  All  nations  of 
the  world  should  work  together  in  finding 
a  way  to  make  our  airlines  safe  from 
criminal  interference. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Extensions  of  Remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.N.  FOBCE  COITLD  Abrest  Hijackeks 
Washington. — There  is  every  reason  to 
believe  that  the  hijacking  of  five  airplanes 
and  the  detention  of  several  hundred  passen- 
gers with  threats  of  execution  was  part  of  a 
deliberate  plan  to  Influence  the  current  nego- 
tiations designed  to  settle  the  future  rela- 
tionships of  the  Mideast  countries.  While 
most  of  the  prisoners  were  released,  as  the 
planes  were  blown  up,  about  40  were  held 
as  hostages.  The  whole  operation  was  In- 
tended by  Palestinian  elements  to  frighten 
those  governments  which  have  started  to 
engage  in  the  "peace"  parleys. 

For  the  "Palestinian  commandos"  are  com- 
prised of  several  organizations,  some  of  them 
peaceful.  While  only  one  group  handled  the 


hijacked  prisoners  and  destroyed  the  planes, 
all  the  refugees  from  Palestine  who  are  con- 
centrated In  different  parts  of  Jordan  and 
Lebanon  have  been  worried  about  what's 
going  to  happen  to  them  In  the  coming 
Mideast  "settlements,"  If  there  are  any. 

"U.S.  News  &  World  Report,"  In  Its  cur- 
rent Issue,  quotes  an  expert  In  the  Mideast 
as  follows: 

"Palestinians  bad  to  demonstrate  dramat- 
ically— yes,  ruthlessly — their  conviction  that 
the  only  way  for  them  to  recover  Palestine 
is  by  fighting,  not  negotiating.  As  the  com- 
mandos see  It,  nobody  else,  but  themselves 
Is  either  capable  or  willing  to  do  that  fight- 
ing." 

But  where  are  these  Palestinians  getting 
the  money  for  their  rebellion?  The  bulk  of 
the  weapons  for  their  arsenal  has  been  com- 
ing from  Russia,  the  Communist  East  Euro- 
pean bloc  and  Red  China.  Funds  are  being 
supplied  by  the  rulers  of  some  of  the  oil- 
producing  countries  in  the  Arab  world. 

What  influence  virlll  these  factors  have  on 
the  making  of  peace  In  the  area?  Israel  Is 
well  aware  of  what  is  going  on  and  is  doubt- 
less anxious  that  the  British  and  American 
governments  likewise  take  Into  account  that 
the  situation  is  more  complex  than  It  appears 
on  the  surface. 

For  one  thing,  the  western  countries  whose 
citizens  were  seized  and  brought  to  a  desert 
In  Jordan  by  Palestinian  bandits — operating 
under  Instructions  from  the  revolutionary 
organizations — cannot  ignore  what  has  hap- 
pened and  fall  to  Insist  on  the  punishment 
of  the  air  pirates.  Compensation  must  be 
demanded  for  the  destruction  of  the  planes 
and  warning  proclaimed  that  further  occur- 
rences of  this  kind  will  not  be  tolerated. 

The  problem  is  obviously  one  for  the  United 
Nations  to  handle.  A  sharply  worded  resolu- 
tion which  would  arrange  for  the  sending,  If 
necessary,  of  an  International  military  force 
to  the  Jordan  area  to  arrest  those  guilty  of 
the  hijacking  Is  essential.  Israel  and  Egypt 
will  hardly  be  able  to  conduct  peace  negotia- 
tions unless  the  kidnaping  has  been  firmly 
dealt  with  and  the  principal  governments  of 
the  world  have  agreed  to  take  action  in  event 
of  a  repetition.  Also,  the  remaining  hostages 
must  be  Inunediately  released  without  harm 
and  pledges  given  that  there  will  be  no 
more  such  incidents.  If  these  are  not  forth- 
coming some  of  the  airports  In  the  Middle 
East  probably  will  be  cut  oS,  and  It  would 
not  be  surprising  If  even  more  severe  steps 
have  to  be  taken. 

President  Nixon  and  Secretary  of  State 
Rogers  are  not  announcing  their  next  move 
In  the  hope  that  the  Palestinian  conunando 
chiefs  will  recognize  the  dangers  they  face 
and  release  the  prisoners.  Until  this  Is  done, 
punitive  action  may  be  delayed,  but  If  the 
prisoners  aren't  freed,  pressure  of  other  kinds 
may  be  applied  and  the  active  cooperation 
of  the  governments  of  Egypt,  Jordan  and 
other  Mideast  countries  sought. 

Although  only  citizens  of  the  United  States 
and  a  few  other  countries  were  involved  In 
the  incidents  this  time,  air  piracy  has  be- 
come such  a  serious  threat  to  air  travel  that 
all  the  nations  of  the  world  have  a  deep 
Interest  in  finding  a  way  to  discourage  Inter- 
ference. 


MAN'S  INHUMANITY  TO  MAN- 
HOW  LONG? 


HON.  WILUAM  J.  SCHERLE 

OP    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24.  1970 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 


September  25,  1970 

Communist  North  Vietnam  is  sadisti- 
cally practicing  spiritual  and  mental 
genocide  on  over  1,500  American  prison- 
ers of  war  and  their  families. 

How  long? 


BUSINESS  DEVELOPMENT  SEMINAR 


HON.  JOSEPH  M.  GAYDOS 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  24.  1970 


Mr.  GAYDOS.  Mr.  Speaker,  on  many 
occasions  the  Federal  Government  and 
its  various  agencies  have  been  the  target 
of  severe  criticism  for  being  cold,  imper- 
sonal and  imfeeling  creations  of  a  bu- 
reaucracy, bent  only  on  extracting  their 
pound  of  flesh  from  the  American  public. 
This  criticism  may  have  been  warranted 
at  times,  but  certainly  not  in  all  cases. 
Too  often  the  sincere  and  earnest  efforts 
of  men  who  lead  these  departments  and 
who  seek  to  help  their  fellow  Americans 
go  unrecognized. 

For  example.  Mr.  Speaker,  late  last 
spring  Mr.  Lewis  E.  Conman.  Director  of 
the  U.S.  Department  of  Commerce  divi- 
sion in  Pittsburgh,  came  to  my  office  with 
a  unique  proposal.  He  wanted  to  help 
the  small  businessman  and  manufac- 
turer in  the  Mon-Yough  Valley  of  the 
20th  Congressional  District  in  Pennsyl- 
vania. He  knew  they  faced  a  multitude  of 
problems  today,  many  of  them  seem- 
ingly insurmountable.  He  was  deeply 
concerned  over  their  plight  and  he 
wanted  to  help.  He  wanted  to  bring  the 
services,  facilities,  abilities,  and  experi- 
ence of  Federal  experts  directly  to  the 
small  and  troubled  businessman.  He  felt 
personal  consultation  with  Federal  spe- 
cialists from  various  fields  could  well 
make  the  difference  between  a  profit  or 
a  loss  for  the  individual  and  the  com- 
munity. 

The  seminar.  Mr.  Conman  explained, 
would  be  the  first  of  its  kind  in  Pennsyl- 
vania and  it  would  be  followed  by  smaller 
spin-off  sessions  with  community  leaders 
or  business  organizations.  It  would,  he 
felt,  trigger  similar  seminars  throughout 
the  State.  How  right  he  was.  The  poten- 
tial benefits  to  be  derived  from  such  a 
meeting  were  so  great  that  before  we 
held  our  initial  seminar,  there  were  sev- 
eral others  put  on  the  planning  boards. 
Mr.    Conman    graciously    asked   if    I 
would  care  to  cosponsor  this  first  Gov- 
ernment-to-people seminar,  and  I  readily 
agreed  to  the  request.  He  secured  the 
Federal  experts  while  I,  working  with  the 
cooperation  of  several  chambers  of  com- 
merce,  explained   the   purpose   of   the 
seminar  to  the  business  community.  Our 
"business  development  seminar"  was  held 
Friday,  September  18,  in  West  Mifflin, 
and,  from  all  reports,  it  proved  to  be 
successful.  Within  a  day  or  two  my  office 
was  receiving  inquiries  as  to  when  and 
where  the  next  one  would  be  held. 

Mr.  Speaker,  I  would  like  to  commend 
Mr.  Conman  and  the  others  who  partic- 
ipated In  this  program.  It  was  a  coordi- 
nated effort  to  show  the  public  their 
Government  is,  indeed,  interested  and 
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concerned  about  their  welfare.  It  was  an 
attempt  to  restore  public  trust  and  confi- 
dence in  the  Government.  These  quali- 
ties, I  fear,  are  lacking  among  too  many 
Americans  today. 

I  take  great  pleasure,  Mr.  Speaker,  in 
singling  out  for  recognition  by  my  col- 
leagues and  the  public  the  men  who 
worked  so  diligently  to  make  this  semi- 
nar a  success.  From  the  Federal  Govern- 
ment there  were:  Mr.  Conman  and  Wil- 
liam Bradley  from  the  Department  of 
Commerce ;  Joseph  Sambolt  from  the  De- 
partment of  Labor;  Charles  Conley  from 
the  Small  Business  Administration;  Ed- 
ward G.  Coll,  postmaster  for  the  city  of 
Pittsburgh;  and  H.  Alan  Long,  director 
of  the  Internal  Revenue  Service  in  the 
Pittsburgh  district. 

In  addition  to  what  they  have  already 
done,  these  men  have  volunteered  to  par- 
ticipate in  any  spin-off  seminars  which 
may  be  conducted  by  business  groups, 
industrial  organizations,  or  by  individual 
communities. 

Mr.  Speaker.  I  also  would  like  to  com- 
mend the  representatives  from  the  vari- 
ous chambers  of  commerce  which  co- 
sponsored  the  initial  s«ninar:  Arthur 
Parker,  of  the  Mon-Yough  Chamber; 
Robert  Mehaffey,  of  the  Duquesne-West 
Mifflin  Chamber;  Mrs.  Roberta  Smith,  of 
the  South  Side  Chamber;  William  Tin- 
daU,  of  the  Steel  Valley  Chamber;  Karl 
Kraft  and  William  Casey,  of  the  15th 
Ward  Chamber;  and  Mrs.  Dorothy  Bell 
and  William  Pardini,  of  the  Braddock 
Chamber. 
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Election  Issues  are  not  as  simple  as  that. 
Presidential  campaigns  should  not  be  based 
solely  on  running  up  quantities  of  votes,  as 
tho  they  were  plnball  games.  Such  things  as 
minority  representation,  regional  needs,  the 
quality  of  ideas  and  Issues,  count  too. 

The  electoral  system,  clumsy  as  It  Is,  keeps 
these  elements  In  perspective,  and  it 
shouldn't  be  junked  till  someone  finds  a  sys- 
tem that  Is  not  only  simpler  but  better. 


DOLLARS  POUND  FOR  DRONES 


BRAKES  ON  THE  DIRECT-VOTE 
PLAN 


HON.  EDWARD  J.  DERWINSKI 

OF  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  24,  1970 
Mr.  DERWINSKI.  Mr.  Speaker,  as  I 
pause  to  insert  into  the  Record  an  edi- 
torial from  the  Monday,  September  21, 
Chicago  Today,  I  note  that  the  other 
body  is  still  involved  in  debate  on  the 
constitutional  amendment  which  would 
provide  for  direct  vote  for  President. 
Having  voted  against  the  measure  when 
it  was  stampeded  through  the  House,  I 
am  pleased  to  note  that  many  of  the  Sen- 
ators are  showing  proper  concern  over 
the  adverse  consequences  ol  this  pro- 
posal. The  editorial  I  place  into  the  Rec- 
ord at  this  time  makes  the  point  well: 
Brakes  on  the  Direct- Vote  Plan 

The  Senate's  faUure  to  cut  off  debate  on 
the  proposal  for  direct  popular  election  of 
Presidents  has  probably  doomed  the  proposal 
for  this  year.  That's  fine  with  us.  The  sweep- 
ing plan  to  scrap  the  electoral  college  and 
substitute  direct  popular  voting— In  which 
only  the  totals  of  Individual  votes  would 
count— needs  all  the  study  and  debate  It  can 
get,  and  another  year  of  study  won't  hurt. 

The  direct- vote  Idea  has  a  rough,  appealing 
simplicity.  But  It  could  lead  to  far  messier 
complications — for  instance,  endless  recounts 
of  Presidential  ballots — than  the  present  sys- 
tem. In  our  view,  the  direct  vote  would  sacri- 
fice every  other  consideration  In  favor  of  a 
score-board  simplicity  In  which  nothing 
counted  but  totals— as  the  voters  were  Just  so 
many  mUllon  units  facing  an  either/or 
choice. 


HON.  WILLIAM  S.  MOORHEAD 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24,  1970 

Mr.  MOORHEAD.  Mr.  Speaker,  a  re- 
cent editorial  in  the  Pittsburgh  Post- 
Gazette  illustrates  the  questionable  sense 
of  economic  priorities  that  the  Nixon  ad- 
ministration displays. 

The  House  and  Senate  have  approved 
a  $400,000  budget  for  the  Subversive  Ac- 
tivities Control  Board,  whose  function 
many  of  us  in  Congress  have  tried  for 
the  past  decade  to  determine.  This  budget 
item  received  no  threatened  veto  from 
the  Nixon  administration.  Does  this  mean 
that  this  do-nothing  sop  to  right-wing 
extremism  is  more  important  to  this  Na- 
tion's welfare  than  education  or  housing 
bills? 

Gramted  the  amount  of  money  for  this 
"useless  appendage  of  government."  as 
the  Post-Gazette  calls  the  SACB,  is  much 
smaller  than  the  money  in  the  HUD  ap- 
propriations bill  or  the  hospital  construc- 
tion bill,  however,  if  Mr.  Nixon  is  truly 
interested  in  economy  in  Government, 
here  was  as  good  a  place  as  any  to  start. 
In  fact  it  was  a  better  budget  it«n  to 
trim  tlian  most. 

But  as  long  as  there  are  substantial 
elements  who  look  imder  their  beds  at 
night  for  Joseph  Stalin,  there  will  always 
be  a  Subversive  Activities  Control  Board. 
I  only  hope  that  some  evening  when 
one  of  these  "patriots"  checks  imdCT  his 
bed  for  Joe  Stalin,  he  finds  him.  I  will 
have  no  doubts  then  where  the  encoimter 
took  place. 
The  editorial  follows: 

Dollars  Found  por  Drones 
Sandwiched  between  the  Soldiers'  Home 
and  Tariff  Commission  Ustlngs  on  page  658 
of  the  1970  Congressional  Directory  Is  an 
agency  known  as  the  Subversive  Activities 
Control  Board.  Its  mission  Is  to  do  nothing, 
and  its  obscure  members  who  are  paid  836.- 
000  a  year  surely  merit  Sen.  William  Prox- 
mire's  description  as  the  "highest-paid  group 
of  bench  warmers  In  the  government." 

The  board  was  created  20  years  ago,  osten- 
sibly with  the  "power"  to  designate  organiza- 
tions as  Commvmlst-front  units.  But  as  a 
restUt  of  repeated  federal  court  decisions, 
the  SACB  is  barred  from  publishing  the 
names  of  persons  identified  as  members  of 
the  Communist  party,  or.  In  fact,  from  doing 
anything.  Attorney  General  John  Mitchell 
says  he  will  remedy  that  by  giving  the  board 
some  cases  to  handle,  a  promise  that  la  far 
from  reassuring  to  those  who  value  due  proc- 
ess of  law.  ,    ^  ,., 

In  fact,  the  SACB  serves  as  a  comfortable 
refuge  for  those  beached  by  the  ebb  and  flow 
ol  Washington  political  tides.  One  member  Is 
Otto  F.  Otepka,  a  former  State  Department 
security  officer,  whose  demotion  for  an  al- 
leged security  breach  within  his  department 
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became  a  cause  celebre  among  right-wing 
groups  who,  of  coiirse,  saw  It  as  the  work  of 
subversives. 

On  another  occasion,  possibly  for  repay- 
ment for  past  services,  possibly  for  laughs, 
former  PresWent  Lyndon  Johnson  appointed 
the  29-year-old  husband  of  a  former  secre- 
tary to  the  board.  Patronage  Jobs  at  »36,000 
a  year,  especially  when  the  Jobs  entail  no 
work  at  all,  have  some  utility  to  a  president, 
presumably. 

Despite  this  staggering  record  of  do-noth- 
Inglsm  and  mediocrity,  the  board  was  given 
Senate  approval  for  an  operating  budget  of 
$401,400.  In  light  of  the  crocodile  tears  shed 
by  the  Nixon  administration  over  a  budget 
situation  which  necessitated  cuts  In  educa- 
tion and  domestic  welfare  programs.  It  la 
strange  that  the  White  House  did  not  give 
serious  thought  to  cutting  out  this  useless 
appendage  of  government. 

Defending  the  board's  appropriation,  Sen. 
John  L.  McClellan  declared:  "There's  never 
been  a  time  when  there's  been  so  much 
bombing,  so  much  rioting,  so  much  subver- 
sion as  now." 

So,  what  has  the  Subversive  Activities 
Control  Board  been  doing  for  the  past  20 
years — besides  drawing  paychecks? 


THE  nnriATTVE  THAT  WENT 
WRONG 


HON.  RICHARD  L.  OTTINGER 

OF    NIW    TOSK 

IN  THE  HOUSE  OP  REPRESENTA'H  VKS 

Thursday.  September  24.  1970 

Mr.  OTTINGE21.  Mr.  Speaker,  an  ex- 
cellent editorial  by  Tom  Wicker  in  the 
September  22  New  York  Times  analyzes 
the  reasons  for  Israel's  recent  with- 
drawal from  the  Mideast  peace  talks  and 
points;  cogently  to  the  weakness  of  the 
American  response  to  evidence  of  Soviet- 
Egyptian  violation  of  the  truce  terms. 
Mr.  Wicker  makes  It  clear  that  our  deep 
obligation  to  help  Israel  maintain  its 
self-sufficiency  is  more  imperative  than 
ever,  and  I  include  the  full  text  of  his 
article  for  the  benefit  of  my  colleagues: 
Thk  Inttiativb  That  Wkmt  Wbono 
(By  To«n  Wicker) 

Washington,  Sept.  21 — The  remarkable 
Mrs.  Melr  has  now  departed  and  much  of 
the  strain  In  Israeli-American  relations 
seems  to  have  been  eased.  But  that  does  not 
mean  that  the  substantive  damage  of  the 
summer  has  been  rectified  or  that  the  dan- 
gers it  brought  have  been  removed.  Instead, 
the  American  "Initiative"  that  opened  the 
period  in  June  has  been  reduced  to  a  tenuous 
cease-fire  across  the  Suez  Canal,  and  the 
situation  In  general  appears  more  threaten- 
ing than  ever. 

After  Mrs.  Melr's  visit.  It  is  possible  to  see 
a  bit  more  clearly  what  happened  In  these 
confusing  months.  In  the  first  place.  It  is 
now  known  that  Israel  never  had  any  belief 
at  all  that  the  American  proposals  would 
lead  to  a  negotiated  settlement  (and  it  has 
even  less  confidence  in  them  now) .  Bifrs. 
Melr's  Government  agreed  only  under  the 
most  intense  American  pressures,  the  most 
telling  of  which  was  what  the  Israelis 
thought  was  a  tacit  American  threat  to  pro- 
vide no  more  of  the  Phantom  Jets  Israel  be- 
lieves vital  to  its  seciulty. 

This  coincided  with  the  advent  of  Soviet 
pilots  over  Suez,  and  the  loss  by  the  Israelis 
of  Phantoms  that  suddenly  seemed  Irre- 
placeable. Hence,  against  Its  Inclination,  the 
Israeli   Government   entered   the   cease-fire. 
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only  to  find  the  Soviets  and  Egyptians  im- 
mediately taking  advantage  of  It  to  improve 
their  missile  defenses.  When  the  United 
States  disputed  whether  these  violations  had 
occurred,  that  meant  to  the  Israelis  that 
Washington  was  so  committed  to  Its  peace 
plan  that  it  "preferred  not  to  see"  the  new 
missile  sites  or  their  military  significance. 
Ultimately,  the  United  States  had  to  concede 
the  violations — which  meant  that  either  the 
Israelis  had  been  right  about  American  mo- 
tives, or  that  American  monitoring  of  the 
cease-fire  had  been  Inadequate,  or  both. 

Mrs.  Melr,  therefore,  was  on  solid  moral, 
political  and  military  ground  when  she  In- 
sisted here  that  Israel  would  not  enter  peace 
talks  until  the  missiles  bad  been  "rolled 
back"  to  the  original  cease-fire  line.  Ameri- 
can officials,  from  President  Nixon  down,  do 
not  appear  even  to  have  argued  the  point 
with  any  conviction. 

It  Is  nevertheless  apparent  that  the  mis- 
sile sites  are  not  likely  to  be  rolled  back,  short 
of  a  military  attack  eastward  across  the 
canal.  But  since  Mrs.  Melr  went  home  ex- 
pressing herself  as  reasonably  satisfied  with 
her  visit,  no  doubt  she  took  away  an  under- 
standing that  there  would  be  enough  new 
American  planes  and  other  hardware  to  cope 
with  the  new  military  situation  on  the  Suez. 

So,  militarily,  at  best,  this  dangerous  situa- 
tion may  soon  be  stabilized — but  at  a  dis- 
tinctly higher  level  of  tension  and  potential 
violence  than  was  the  case  last  June.  The 
net  effect  is  of  one  more  lethal  round  in 
the  arms  buildup  on  both  sides  of  the  canal, 
and  perhaps  a  greater  likelihood  that  a  cross- 
ing will  be  attempted  from  one  side  or  the 
other. 

The  Egyptians,  so  far  from  appearing  more 
tractable,  as  might  have  been  thought  last 
June,  appear  to  have  seized  a  quick  military 
opportunity.  The  Soviets,  then  widely  hailed 
as  more  conciliatory  for  their  attitude  in  the 
Middle  East  and  at  the  SALT  talks,  now  ap- 
pear as  ruthless  and  unprincipled  as  ever  (to 
the  obscene  glee  of  this  country's  cold  war- 
riors). 

Moreover,  the  Soviet  power  position  In  the 
Middle  East  has  been  enhanced.  (When  Mr. 
Nixon  Invaded  Cambodia  last  spring,  one  of 
the  reasons  Administration  sources  gave  was 
that  such  a  power  play  woiild  dispel  any  no- 
tion that  the  President  covUd  be  trifled  with 
or  pushed  around.  The  Soviets  apparently 
did  not  get  the  message.) 

As  for  the  United  States,  it  failed  to  sus- 
tain its  assxirances  that  Israel  would  not  suf- 
fer military  disadvantage  by  the  cease-fire, 
thus  appearing  to  the  Israelis  to  have  risked 
their  vital  interests,  as  well  as  endangering 
the  credibility  of  future  assurances;  now 
Washington  can  redeem  that  situation  only 
by  the  kind  of  arms  shipments  it  had  hoped 
to  avoid  In  the  first  place. 

Thus,  Mrs.  Melr  may  have  been  "feeling 
better"  as  she  fiew  home,  but  it  could  hardly 
have  been  because  she  was  reconciled  to  all 
that  happened.  Rather,  she  seemed  to  be  re- 
lieved that  things  may  have  stopped  getting 
worse. 


NEWS     CENSORSHIP     AGAIN     SUP- 
PRESSES COMMUNIST  ACTIVITY 


HON.  JOHN  R.  RARICK 

or  LoxnsiANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  24.  1970 

Mr.  RARICK.  Mr.  Speaker,  Wednes- 
day, September  23,  the  House  of  Repre- 
sentatives, by  a  vote  of  337  to  14 — with 
78  not  voting — passed  House  Resolution 
1220,  certifsring  to  the  U.S.  Attorney  for 
the  District  of  Columbia  that  Arnold  8. 


September  25,  1970 

Johnson  had  declined  to  be  sworn  and 
refused  to  testify  before  the  congres- 
sional Committee  on  Internal  Security 
and  thereby  asking  for  criminal  action 
as  our  laws  provide. 

Who  is  Arnold  Johnson? 

According  to  Chairman  Ichord — page 
33270,  Congressional  Rxcord  Septem- 
ber 23,  1970 — Arnold  Johnson  is  more 
than  a  New  Mobe  leader;  he  is  a  national 
legislative  director  for  the  Communist 
Party,  UJ3.A. 

Following  Johnson's  refussJ  to  be 
sworn  before  the  congressional  commit- 
tee and  offer  testimony  which  could  well 
bear  on  saving  American  lives  in  Viet- 
nam, if  not  on  ending  the  war,  Johnson 
held  a  press  conference  and  among  other 
charges  and  whitewash,  said,  in  a  pre- 
pared news  release : 

I  am  a  member  of  the  Steering  Committee 
of  New  Mobilization  as  a  representative  of 
the  Communist  Party  USA. 

Which  membership  he  said  he  had  held 
since  1936.  He  also  stated: 

Yes,  I  am  proud  of  my  Communist  Party 
Membership. 

Additionally,  last  month,  before 
Wednesday's  vote,  Johnson  dispatched 
letters  to  attendees  of  a  Milwaukee  peace 
conference,  addressing  them  "Dear 
Friends  in  the  Peace  Movement,"  appeal- 
ing for  their  help  in  visiting  and  writing 
Congressmen  to  vote  "No"  on  the  con- 
tempt resolution.  Interestingly  enough, 
this  brazen  appeal  was  on  the  letterhead 
of  the  Commimist  Party  U.S.A. 

Strangely  enough,  there  has  been  little 
news  interest  shown  in  the  Johnson  con- 
tempt of  Congress  matter.  The  mass 
American  people  are  unaware  of  the 
action  or  the  vote  In  Congress,  although 
short  articles  in  the  two  local  Washing- 
ton papers  barely  mentioned  "New  Mobe 
Man  Cited  by  House  for  Contempt." 
Communism  was  played  dovm. 

A  dual  standard  of  reporting,  when  one 
recalls  the  earlier  actions,  for  example, 
on  holding  officers  of  the  Ku  Klux  Klan 
in  contempt  in  1966,  for  refusing  to  pro- 
duce certain  papers  as  ordered  by  the 
committee  subpena. 

In  tliat  particular  case,  the  American 
people  were  supplied  with  generous  news 
coverage.  "Rie  vote  was  344  to  28.  with 
60  not  voting — Congressional  Record, 
volume  112,  part  2,  page  1763. 

It  is  strange  indeed  that  with  the  Bol- 
shevist Communist  menace  threatening 
the  entire  free  world— with  over  50,000 
American  boys  already  dead  in  Southettst 
Asia  fighting  Communist  imperialism — 
with  a  reported  crisis  in  the  Middle  East 
receiving  much  news  reporting  as  being 
Communist  instigated — the  action  of 
Congress  on  investigating  internal  Com- 
munist activity  and  threatened  turmoil 
is  of  paramount  importance  to  all  our 
people,  and  worthy  of  detailed  news  cov- 
erage. 

Are  we  to  assume  that  the  press  can 
be  entrtisted  with  censorship  over  who 
are  the  enemies  of  the  American  people? 

Mr.  Speaker.  I  include  a  statement  by 
Arnold  Johnson,  a  copy  of  the  August  24 
letter  from  Arnold  Johnson,  and  two 
press  releases: 
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WKT  I  R«FDSE  TO  TESTIFT  BUORX  THK  HOUK 

iMmNAL  SBCXTBrrr  CouMirrD 
(By  Arnold  Johnson) 
In  addition  to  the  legal  grounds  presented 
by  my  attorney.  John  Abt,  in  his  motion  to 
Quash  the  subpoena  and  to  cancel  this  hear- 
ing I  refused  to  be  sworn  and  to  testify 
before  this  House  Committee  on  Internal 
Security  today  because  I  wUl  not  lend  myself 
to  any  of  the  purposes  of  the  Committee. 
These  hearings  are  obviously  calculated  to 
intimidate  and  subvert  the  peace  movement 
at  a  time  when  the  role  of  the  peace  move- 
ment and  the  New  Mobilization  Committee 
is  more  urgent  than  ever  before  and  has  been 
made  ever  more  important  by  the  NUon- 
Agnew  escalation  of  the  war  from  Vietnam 
to  Cambodia,  Laos  and  ThaUand,  and  all 
Indo-Chlna.  This  escalates  the  threat  of 
world  war  and  nuclear  holocaust.  That  course 
of  disaster  must  be  reversed.  That  is  the 
area  of  criminal  violence,  of  imperialist  ag- 
gression, of  brutal  atrocities  that  calls  for  an 
escalation  of  the  peace  movement  1 

At  thU  same  Ume,  the  repression  within 
our  country  and  the  constitutional  crisis 
has  been  Intensified  with  the  killings  at 
Kent  Augusta  and  Jackson;  and  the  earlier 
murder  and  JalUngs  of  Black  Panthers  and 
other  black  Americans.  That  is  where  the 
aenocidal  violence  is  at  in  this  country,  and 
this  House  Committee  fails  to  Investigate 
the  source  of  that  violence. 

The  New  Mobilization  Committee  and  the 
peace  movement.  In  massive  demonstration 
on  November  15,  gave  expression  to  the  de- 
sire of  the  majority  of  the  American  people 
to  end  the  war  in  Vietnam,  to  end  racism, 
repression  and  poverty  at  home,  to  give  peace 
a  chance.  That  is  all  a  matter  of  wide  public 
knowledge.  I  am  a  member  of  the  Steering 
Committee  of  New  Mobilization  as  a  repre- 
sentative of  the  Communist  Party,  U3.A. 
That  is  also  a  matter  of  public  knowledge. 
There  are  some  100  or  more  persons  on  the 
Steering  Committee  representing  all  sectors 
of  the  peace  movement  and  a  wide  diversity 
of  political  opinion.  I  have  been  active  in 
the  peace  movement  in  this  country  for  some 
44  years  and  hold  that  my  membership  in 
the"  Communist  Party  since  1936  has  only 
served  to  strengthen  my  devotion  and  dedi- 
cation to  the  struggle  for  peace  and  democ- 
racy, freedom  and  social  progress.  I  also  hold 
that  these  objectives  will   be  better   guar- 
anteed when  this  country  changes  from  cap- 
italism to  socialism.  Yes,  I  am  proud  of  my 
Communist  Party  membership.  I  am  con- 
fident  that  the  peace  movement  and  the 
Interests   of   the   American    people   will   be 
best  served  by  my  refusal  to  testify  at  this 
hearing  and  by  the  abolition  of  the  successor 
committee   to    the    discredited    House   Un- 
American  Activities  Committee. 

Nrw  York,  N.Y., 

August  24.  1970. 
DxAB  Tuxm  IN  THi  P«ACK  Movemxnt:  This 
letter  Is  being  sent  to  all  who  attended  the 
recent  Milwaukee  peace  conference. 

On  August  13,  five  of  the  nine  members  ol 
the  House  Internal  Security  Committee,  voted 
to  recommend  that  the  U.S.  Congress  cite  me 
for  contempt  because  on  June  11.  when  un- 
der subpoena  to  appear  before  the  commit- 
tee, I  refused  to  be  sworn  and  to  testify  be- 
fore that  present  version  of  the  Un-American 
Committee  (HUAC)  and  challenged  Its  right 
to  subpoena  me  or  anyone  else  In  the  New 
Mobilization  Committee.  My  reasons  for  re- 
fusing to  testify  and  for  challenging  the  com- 
mittee's authority  are  expressed  in  the  en- 
closed statement  which  I  Issued  at  that  time. 
Thus  far  I  am  the  first  and  only  member  of 
the  New  Mobe  to  be  subpoenaed.  I  believe  my 
stand  is  valid  ar»d  can  halt  the  committee  in 
its  campaign  against  the  peace  movement. 
Therefore  this  is  not  a  personal  issue. 

The  House  Committee  plans  to  ask  Con- 
gress to  cite  for  contempt,  when  Congress 
returns  on  September  9.  Any  serious  debate 
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by  a  number  of  Congressmen  can  convince 
the  Congress  to  reject  the  HJ.S.C.  recom- 
mendation. I  want  to  urge  that  these  days  be 
used  to  visit  your  Congressman  when  he  or 
she  U  at  home,  and  to  send  letters  to  her  or 
Him  at  Houae  Office  Building,  Washington, 
DC— urging  "Vote  No"  on  the  request  to 
cite  This  U  a  time  when  the  B.XJS.C.  should 
be  abolished.  That  wUl  be  a  blow  to  repres- 
sion and  wUl  give  more  strength  to  the  peace 
movement. 

I  would  appreciate  any  comment. 
Sincerely  yours, 

Abmold  Johnson. 

(Prom  the  Washington  Post,  Sept.  24.  1970) 
Prosecution  Sought 

The  House  voted  337  to  14  to  seek  the 

contempt-of-Congress  prosecution  of  Arnold 
S  Johnson,  public  relations  director  of  the 
US  Communist  Party,  for  refusing  to  an- 
swer questions  about  the  New  Mobilization 
Committee  to  End  the  War  in  Vietnam. 

Now  the  Justice  Department  will  present 
a  federal  grand  Jury  with  the  charge,  which 
originated  In   the  House  Internal  Security 

Committee.  ^     ^  ^^ 

Rep  .  (D.-N.Y.)  wondered  whether 

the  action  would  intimidate  anlUwar  ac- 
tivity. But  (R.-Ohio)  said  it  in- 
tended simply  "to  uphold  the  dignity  of 
the  House." 

IProm  the  Evening  Star,  Sept.  24, 1970] 

New  Mobk  Man  Cotd  by  House  Poa 

Contempt 

Arnold  S.  Johnson,  a  member  of  the  New 
Mobilization  Against  the  War  In  Vietnam 
who  refused  to  be  sworn  in  to  testify  before 
the  House  Internal  Security  Committee  In 
Jime,  has  been  cited  for  contenyjt  of  Con- 
gress. _ 

Voting  337  to  14  yesterday  the  House  sent 
the  case  to  the  U.S.  District  Court. 

HISC  Chairman  Richard  H.  Ichord  of  Mis- 
souri called  Johnson's  defiance  a  "clear, 
open  and  patent"  vlolaUon  of  law.  John- 
son contended  HISC  had  no  authority  to  In- 
vestigate the  New  Mobe. 

Ichord  said  Johnson  also  is  publicity  di- 
rector of  the  CommunUt  party,  USA.  Con- 
viction of  contempt  carries  a  maximum 
penalty  of  a  $1,000  and  a  year  in  Jail. 


PRESIDENT    NIXON'S    SPEECH    AT 
KANSAS  STATE  UNIVERSITY 
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dent.  The  Manhattan  appearance  proved 
that  the  President  could  go  to  the  Ameri- 
can student  and  properly  be  received  if 
the  President  spoke  cle«u-ly  and  honestly 
and  if  the  student  would  be  honest  in 
his  response. 

Many  of  my  colleagues  have  com- 
mented on  the  President's  speech.  Many 
millions  of  Americans  who  viewed  the 
speech  and  who  may  have  a  chance  to 
see  the  speech  again  on  television  can 
testify  to  the  President's  well-stated  case 
and  the  sincere  reception  of  the  students. 

The  President  came  right  to  the  point 
when  he  said: 

The  time  has  come  for  us  to  recognize 
that  violence  and  terror  have  no  place  In  a 
free  society. 

His  speech  was  a  model  of  self-re- 
straint and  decency. 

The  President  was  correct  whoi  he 
warned  that  those  people  who  bomb,  who 
ambush  policemen,  who  hijack  airplanes, 
who  hold  their  passengers  hostage  "all 
share  in  common  not  only  a  contempt 
for  human  life  but  also  a  contempt  for 
those  elemental  decencies  on  which  a  free 
society  rests." 

He  was  also  correct  when  he  called  an 
end  "to  passive  acquiescence,  or  even 
fawning  approval"  of  violence. 

The  President  said — 

What  corrodes  a  society  even  more  deeply 
than  violence  Is  the  acceptance  of  violence, 
the  condoning  of  terror,  excusing  of  inhuman 
acU  In  a  misguided  effort  to  accommodate 
the  community's  standards  to  thoee  of  the 
violent  few. 

Several  of  my  colleagues  have  placed 
excerpts  of  the  President's  speech  into 
the  CoNGRissioNAL  RECORD.  Bccause  I 
thought  the  President's  words  on  Viet- 
nam were  so  important  and  which  ap- 
pear in  the  complete  text.  I  would  like 
to  insert  into  the  Ricord  the  complete 
text. 

Also  many  of  the  fine  editors  in  my 
district  have  made  some  excellent  com- 
ments on  the  President's  speech.  Thus. 
I  insert  some  of  these  editorials  and 
also  an  excellent  editorial  comment  from 
radio  station  WIBN  in  Topeka : 


HON.  JOE  SKUBITZ 

OP  KANSAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  17,  1970 
Mr.  SKUBITZ.  Mr.  Speaker.  President 
Nixon's  speech  at  Manhattan.  Kans.,  may 
go  down  as  a  historical  landmark  in 
which  the  President  suggested  a  wise 
course  for  administrators,  faculty  mem- 
bers, and  students  to  pursue  on  our  col- 
lege campuses. 

His  appearance  on  September  16  at 
Kansas  State  University  clearly  demcHi- 
strated  that  clear-thinking  students 
could  understand  what  the  President  was 
trying  to  say. 

The  students  at  Kansas  State  dem- 
onstrated In  the  finest  tradition  of  the 
State  what  proper  behavior  should  be. 
"nie  fine  conduct  of  the  vast  majority  so 
overshadowed  the  conduct  of  a  confused 
few.  It  was  heartwarming  to  watch  the 
President  plunge  into  the  crowd  after  his 
speech  and  to  receive  such  a  warm  recep- 
tion. This  Is  a  credit  to  both  the  Kansas 
State  University  students  and  the  Presl- 
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Governor  Landon.  President  McCain.  Sen- 
ator Pearson,  Senator  Dole,  aU  of  the  distin- 
guished guests  on  the  platform,  and  aU  the 
distinguished  guests  In  this  audience  for 
this  Landon  Lecture  Series : 

I  want  to  express  first  on  behalf  of  botB 
Mrs.  Nlxon  and  myself  our  warm  apprecia- 
tion for  your  welcome.  It  Is  good  to  be  <m 
the  campus  of  one  of  America's  great  univer- 
sities. And  for  the  benefit  of  our  television 
audience,  I  should  explain  this  Ue.  We  were 
flying  out  to  Kansas  on  Air  Porce  One  and 
Smator  Pearson.  Senator  E«le.  the  Members 
of  the  Congressional  Delegation  and  others 
presented  this  tie  to  me  and  said,  "You  must 
wear  It  when  you  speak  at  Kansas  State." 

So  I  put  it  on.  Then  the  television  direc- 
tor for  today  saw  it  and  said.  "You  cant  wear 
that  tie."  I  said.  "Why  not?"  He  said,  "Be- 
cause purple  doesn't  go  with  a  blue  suit.' 

All  I  can  say  is  I  am  proud  to  wear  the 
purple  of  Kansa-s  State. 

I  also  want  to  thank  thoee  who  made  the 
arrangements  for  this  meeting  for  having  as 
the  waiting  room  before  we  came  Into  the 
auditorium  here,  the  dressing  room  for  the 
Kansas  State  basketball  team.  It  Is  nice  to  be 
to  a  room  with  a  winner.  beUeve  me. 

At  this  great  university,  in  this  very  dls- 
ttogulshed  company,  I  cannot  help  but  think 
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about  the  twists  of  fate — and  of  how  we 
le&m  from  them. 

I  think  of  the  fans  of  Wildcat  footbaU  here 
today  who  have  known  what  It  Is  to  lose — 
and  then  who  have  known  what  It  Is  to  win. 
I  think  back  to  1936.  You  were  not  bom 
then.  But  I  think  then,  when  Governor  Lan- 
don — who  already  knew  what  It  was  to  win — 
the  only  winner  among  governors  on  the  Re- 
publican side  In  1934 — a  man  who  knew  what 
It  was  to  win  up  to  that  lime,  learned  what 
It  was  like  to  lose. 

And  I  think,  too,  of  some  of  the  moments 
of  my  own  career:  as  a  football  player  who 
spent  most  of  his  time  on  the  bench;  as  a 
candidate  who  knew  the  great  satisfaction 
of  winning — and  then  as  a  candidate  to 
learn  what  it  Is  to  lose. 

Having  won  some  and  lost  some.  I  know — 
as  you  know — that  winning  Is  a  lot  more  fun. 
But  I  also  know  that  defeat  or  adversity 
can  react  on  a  person  In  different  ways. 

He  can  give  up;  he  can  complain  about  "a 
world  he  never  made";  or  he  can  search  the 
lessons  of  defeat  and  find  the  inspiration  for 
another  try,  or  a  new  career,  or  a  richer  un- 
derstanding of  the  world  and  of  life  Itself. 

When  Alf  Landon  lost  to  Franklin  Roose- 
velt in  1936.  he  was  not  a  man  to  waste  his 
life  In  brooding  over  vihat  might  have  been. 
In  the  34  years  since  then,  the  world  has 
been  transformed.  And  enriched  by  his  ex- 
perience, Alf  Landon  has  continued  to  grow 
with  the  world — until  now  he  Is  one  of  the 
great  elder  statesmen  of  America,  a  man 
whose  wisdom  and  common  sense,  and  whose 
outspoken  concern  for  the  welfare  of  this 
nation,  have  inspired  and  aided  generations 
that  have  come  thereafter. 

We  applaud  him  and  commend  him  today 
for  that  distinguished  career. 

Or  In  a  completely  different  field,  but  re- 
lated, take  Kansas  State  and  Its  football 
team 

As  some  of  you  may  have  noted,  I  am 
somewhat  of  a  football  buff.  Just  three  years 
ago.  the  Wildcats  had  a  dismal  seven-year 
record  of  eight  wins  and  60  losses.  But  there 
was  a  dogged  spirit  here,  a  determination,  a 
readiness  to  learn  new  ways — and  when 
Vlnce  Gibson  came  to  the  campus  it  was 
that  spirit,  that  determination,  that  "Pur- 
ple Pride"  that  he  helped  translate  into  the 
Ptuple  Power  of  today. 

As  for  myself,  I  doubt  that  I  would  be 
President  today  If  I  had  not  learned  from 
the  lessons  of  defeat  In  1960  and  1963 — and 
I  hope  that  I  can  be  a  better  President  be- 
cause of  those  lessons. 

I  cite  these  examples  not  only  to  suggest 
that  we  here  today  have  something  In  com- 
mon— but  also  because  this  pattern  of  play- 
ing by  the  rules,  of  losing  some  and  winning 
some,  of  accepting  the  verdict  and  having 
another  chance.  Is  fundamental  to  the  whole 
structure  on  which  our  liberty  rests. 

There  are  those  who  protest  that  If  the 
verdict  of  democracy  goes  against  them,  de- 
mocracy is  at  fault,  the  system  is  at  fault — 
who  say  that  If  they  don't  get  their  way  the 
answer  is  to  burn  a  bus  or  bomb  a  building. 
Yet  we  can  malntal  <  a  free  society  only 
If  we  recognize  that  In  a  free  society  no  one 
can  win  all  the  time.  No  one  can  have  his 
own  way  all  the  time,  and  no  one  Is  right 
all  the  time. 

Whether  In  a  campaign,  a  football  game,  or 
In  debate  on  the  great  Issues  of  the  day. 
the  answers  to  "losing  one"  Is  not  a  rush 
to  the  barricades  but  a  study  of  why,  and 
then  a  careful  rebtilldlng — or  perhaps  even  a 
careful  re-examlnatlon  of  whether  the  other 
fellow  may  have  been  right  after  all. 

When  Palestinian  guerrillas  hijacked  four 
airliners  in  flleht.  they  brought  to  250  the 
number  of  aircraft  seized  since  the  skyjack- 
ing era  began  in  1961.  And  as  they  held  their 
hundreds  of  passengers  hostage  under  threat 
of  murder,  they  sent  shock-waves  of  alarm 
around  the  world  to  the  spreading  disease  of 
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violence  and  terror  and  Its  use  as  a  political 
tactic. 

That  same  cancerous  disease  has  been 
spreading  all  over  the  world  and  here  In 
the  United  States. 

We  saw  It  three  weeks  ago  In  the  vicious 
bombing  at  the  University  of  Wisconsin.  One 
man  lost  his  life,  four  were  Injured  and 
years  of  painstaking  research  by  a  score  of 
others  was  destroyed. 

We  have  seen  it  in  other  bombings  and 
burnings  on  our  campuses,  and  In  our  cit- 
ies; In  the  wanton  shootings  of  policemen. 
In  the  attacks  on  school  buses.  In  the  de- 
struction of  offices,  the  seizure  and  harass- 
ment of  college  officials,  the  use  of  force  and 
coercion  to  bar  students  and  teachers  from 
classrooms,  and  even  to  close  down  whole 
schools. 
Consider  just  a  few  Items  In  the  news: 
— A  courtroom  spectator  pulls  out  a  gun. 
He  halts  the  trial,  gives  arms  to  the  de- 
fendant, takes  the  judge  and  four  other  hos- 
tages, moves  to  a  waiting  getaway  van — 
and  In  the  gunflgbt  that  follows  four  die. 
Including  the  judge. 

— A  man  walks  into  the  guardhouse  cf  a 
city  pairk  and  pumps  five  bullets  Into  a  po- 
lice sergeant  sitting  quietly  at  his  desk. 

— A  Noble  Prize  winner  working  on  a 
cancer  cure  returns  to  the  cages  of  his  ex- 
perimental rats  and  mice  to  find  them  van- 
dalized, with  some  of  the  animals  running 
loose,  some  thrown  out  of  windows  Into  the 
sea,  hundreds  missing. 

Just  think,  years  of  research  which  could 
have  provided  some  progress  to  bring  a  cure 
to  this  dread  disease  destroyed  without  rea- 
son. 

A  police  patrolman  responds  to  an  anon- 
ymous emergency  call  that  reported  a 
woman  screaming.  He  arrives  at  the  address. 
He  finds  the  house  deserted  but  a  suitcase 
Is  left  behind.  He  bends  over  to  examine  It. 
It  explodes,  blows  off  his  head  and  wounds 
seven  others. 

These  acts  of  vlciousness  all  took  place  not 
in  some  other  country,  but  In  the  United 
States,  and  In  the  last  five  weeks. 

America  at  Its  beet  has  stood  steadfastly 
for  the  rule  of  law  among  nations.  But  we 
cannot  stand  successftilly  for  the  rule  of  law 
abroad  unless  we  respect  the  rule  of  law  at 
home.  A  nation  that  condones  blackmail  and 
terror  at  home  can  hardly  stand  as  the  ex- 
ample In  putting  an  end  to  International 
piracies  or  tensions  that  could  explode  Into 
war  abroad. 

The  time  has  come  for  us  to  recognize  that 
violence  and  terror  have  no  place  in  a  free 
society,  whatever  the  purported  cause  or  per- 
petrators may  be.  And  this  is  the  fundamen- 
tal lesson  for  us  to  remember.  In  a  system 
like  ours,  which  provides  the  means  for 
peaceful  change,  no  cause  justifies  violence 
In  the  name  of  change. 

Those  who  bomb  universities,  ambush 
policemen,  who  hijack  airplanes  and  hold 
their  passengers  hostages,  all  share  In  com- 
mon not  only  a  contempt  for  human  life, 
but  also  the  contempt  for  those  elemental 
decencies  on  which  a  free  society  rests — and 
they  deserve  the  contempt  of  every  American 
who  values  those  decencies. 

Those  decencies,  those  self-restraints,  thoee 
patterns  of  mutual  respect  for  the  rights  and 
feelings  of  one  another,  the  willingness  to 
listen  to  somebody  else,  without  trying  to 
shout  hira  down,  those  patterns  of  mutual 
respect  for  the  rights  and  the  feelings  of  one 
another — these  are  what  we  must  preserve 
If  freedom  Itself  Is  to  be  preserved. 

There  have  always  been  among  us  those 
who  would  chose  violence  or  Intimidation 
to  get  what  they  wanted.  Their  existence  Is 
not  new.  What  Is  new  Is  their  numbers,  and 
the  extent  of  the  passive  acquiescence,  or 
even  fawning  approval,  that  In  some  fash- 
ionable circles  has  become  the  mark  of  be- 
ing "with  It". 
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Commenting  on  the  bombing  three  weeks 
ago  at  the  University  of  Wisconsin,  the  Wis- 
consin State  Journal   recently  said: 

"It  Isn't  just  the  radicals  who  set  the  bomb 
In  a  lighted,  occupied  bulld'.ng  who  are 
guilty.  The  blood  Is  on  the  hands  of  any- 
one who  has  encouraged  them,  anyone  who 
has  talked  recklessly  of  'revolution,'  anyone 
who  has  chided  with  mild  disparagement 
the  violence  of  extremists  while  hinting  that 
the  cause  Is  right  all  the  same." 

What  corrodes  a  society  even  more  deeply 
than  violence  Itself  If  the  acceptance  of 
violence,  the  condoning  of  terror,  the  excus- 
ing of  Inhuman  acts  as  misguided  efforts  to 
accommodate  the  community's  standards  to 
those  of  the  violent  few. 

When  this  happens,  the  community  sacri- 
fices more  than  its  calm  and  more  even  than 
its  safety.  It  loses  Its  Integrity  and  corrupts 
Its  soul. 

Nowhere  should  the  rule  of  reason  be  more 
respected,  more  jealously  guarded,  than  In 
the  halls  of  our  great  universities. 

It  Is  the  rule  of  reason  that  Is  the  most 
Important. 

Yet  we  all  know  that  In  some  of  the  great 
universities  small  bands  of  destructlonlsts 
have  been  allowed  to  Impose  their  own  rule 
of  arbitrary  force. 

Because  of  this,  we  today  face  the  greatest 
crisis  In  the  history  of  American  education. 
In  times  past  we  have  had  crises  In  edu- 
cation. I  remember  them.  We  faced  short- 
ages of  class  rooms,  shortages  of  teachers, 
shortages  that  could  always  be  made  up, 
however,  by  appropriating  more  money. 

These  material  shortages  are  nothing  com- 
pared to  the  crisis  of  the  spirit  which  rocks 
hundreds  of  campuses  across  the  country 
today.  And  because  of  this,  to  put  It  bluntly, 
today  higher  education  In  America  risks 
losing  that  essential  support  It  has  had  since 
the  beginning  of  this  country^the  support 
of  the  American  people. 

America,  and  Americans,  from  the  time  of 
our  foundation,  and  particularly  those  that 
did  not  have  the  opportunity  to  go  to  a 
great  college  or  university,  has  been  proud 
of  our  enormous  strides  In  higher  educa- 
tion. They  have  supported  It. 

The  number  of  students  In  college  today 
has  doubled  In  the  past  ten  years.  But  at  a 
time  when  the  quality  of  education  is  going 
drarjitlcally  up.  Its  quality  Is  massively 
threatened  by  assaults  which  terrorize 
faculty,  students  and  unKerslty  and  college 
administrators  alike. 

It  is  time  for  the  responsible  university 
and  college  administrators,  faculty  and 
student  leaders  to  stand  up  and  be  counted. 
We  must  remember  only  they  can  save  higher 
education  In  America.  It  cannot  be  saved  by 
Government. 

If  we  turn  only  to  Government  to  save  It, 
then  Government  will  move  In  and  run  the 
colleges  and  universities,  and  ao  the  place  to 
save  It  Is  here  among  those,  the  faculty,  the 
Administrators,  the  student  leaders.  To  at- 
tempt to  blame  Government  for  all  the  woes 
of  the  imlversltles  Is  rather  the  fashion  these 
days.  But,  really,  It  Is  to  seek  an  excuse,  not 
a  reason,  for  their  troubles. 

Listen  to  this:  If  the  war  were  to  end  to- 
day. If  the  environment  were  cleaned  up  to- 
morrow morning,  and  all  the  other  problems 
for  which  Government  has  the  responsibility 
were  solved  tomorrow  afternoon — the  moral 
and  spiritual  crisis  In  the  universities  would 
stlU  exist. 

The  destructive  activists  of  our  imlversltles 
and  colleges  are  a  small  minority.  But  their 
voices  have  been  allowed — 

My  text  at  this  point  reads:  The  voices  of 
the  small  minority  have  been  allowed  to 
drown  out  the  responsible  majority.  That 
may  be  true  In  some  places,  but  not  at  Kan- 
sas State. 

As  a  result,  there  Is  a  growing,  dangerous 
attitude  among  mUllons  of  people  that  all 
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youth  are  like  those  who  appear  night  after 
night  on  the  television  screen  shouting  ob- 
scenities making  threats  or  engaging  in  de- 
structive and  Illegal  acts. 

One  of  the  greatest  disservices  that  the  dia- 
rupters  have  done  In  fact  is  precisely  that, 
to  reflect  unfairly  on  those  mllliona  of  stu- 
dents, like  those  in  this  room,  who  do  go  to 
college  for  an  education,  who  do  study,  who 
do  respect  the  rules,  and  who  go  on  to  make 
constructive  contributions  to  peaceful 
change  and  progress  In  this  country. 

But  let  us  understand  exactly  where  we 
are.  I  would  not  for  one  moment  call  for  a 
dull,  passive  conformity  on  the  part  of  our 
university  and  college  students,  or  an  accept- 
ance of  the  world  as  It  Is.  The  great  strength 
of  this  nation  is  that  our  young  people,  the 
young  people  like  those  In  this  room,  in  gen- 
eration after  generation,  give  the  nation  new 
Ideas,  new  directions,  new  energy. 

I  do  not  call  for  a  conformity  in  which  the 
young  simply  ape  the  old  or  in  which  we 
freeze  the  faults  that  we  have.  We  must  be 
honest  enough  to  find  what  Is  right  and  to 
change  what  is  wrong  In  America. 

But  at  the  same  time  we  must  take  an  un- 
compromising stand  against  those  who  reject 
the  rules  of  civilized  conduct  and  of  respect 
for  others — those  who  would  destroy  what  Is 
right  In  our  society  and  whose  actions  would 
do  nothing  to  right  what  Is  wrong. 

Automatic  conformity  with  the  older  gen- 
eration— and  I  say  this  as  one  of  the  older 
generation — automatic  conformity  with  the 
older  generation  Is  wrong.  At  the  same  time. 
It  Is  just  as  wrong  to  fall  into  a  slavish  con- 
formity with  those  who  falsely  claim  to  be 
the  leaders  of  the  new  generation,  out  of  fear 
that  It  would  be  unpopular — or  considered 
square — not  to  follow  their  lead. 

It  would  be  a  tragedy  for  the  young  gen- 
eration simply  to  pursue  the  policies  of  the 
past,  and  It  would  be  just  as  great  a  tragedy 
for  the  new  generation  to  become  simply 
parrots  for  the  slogans  of  protest,  uniformly 
chanting  the  same  few  phrases — and  often 
With  the  same  four  letter  words. 

Let  us  take  one  example — one  example 
that  deeply  troubles,  and  I  understand  why 
It  does  deeply  trouble,  many  of  our  young 
people  today:  The  war  in  Vietnam.  We  know 
the  slogans.  I  have  beard  them  often.  Most 
of  them  simply  say  end  the  war. 

There  Is  no  difference  between  Americans 
on  that.  All  of  us  want  to  end  the  war.  And 
we  are  ending  this  war. 

Ending  the  war  Is  not  the  Issue.  We  have 
been  In  four  wars  In  this  century.  We  ended 
World  War  I.  We  ended  World  War  n.  We 
ended  Korea.  The  great  question  Is  how 
we  end  a  war  and  what  kind  of  a  peace  we 
achieve. 

If  It  was  a  peace  now  that  would  encour- 
age those  who  would  engage  In  aggression 
and  would  thereby  lead  to  a  bigger  and  more 
terrible  war  later.  It  would  be  peace  at  too 
great  a  price. 

As  we  look  back  over  the  20th  century,  as 
we  look  at  that  whole  record  of  this  century, 
only  70  years,  we  In  America  have  not  yet  in 
this  whole  century  been  able  to  enjoy  even 
one  full  generation  of  peace. 

So,  the  whole  thrust,  the  whole  purpose  of 
this  Administration's  foreign  policy — wheth- 
er it  Is  Vietnam,  or  the  Middle  East,  or  In 
Europe,  or  In  our  relations  with  the  develop- 
ing countries  or  with  the  Communist 
powers — Is  to  meet  our  responsibllltiea  In 
such  a  way  that  at  last  we  can  have  what  we 
have  not  had  In  this  century:  A  full  genera- 
tion of  peace.  I  believe  we  can  have  It. 

That  Is  why.  In  Vietnam,  we  are  carrying 
out  a  policy  that  will  end  the  war.  It  will 
do  It  In  a  way  that  will  contribute  to  a  just 
and  a  lasting  peace  in  the  Pacific,  in  Viet- 
nam, and,   we   trust,   also  In   the  world. 

There  are  those  who  say  that  this  la  the 
worst  of  times  In  which  to  live. 
What  self  pitying  nonsense  that  is. 
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I  am  perhaps  more  aware  of  the  problems 
this  nation  has  at  home  and  abroad  than 
most  of  you.  But  we  in  America,  I  say 
proudly  today,  have  a  great  deal  to  be  proud 
of — and  a  great  deal  to  be  hopeful  about 
for  the  future. 

Let  us  open  our  eyes.  Let's  look  around 
us.  We  see,  as  we  look  at  the  whole  sweep 
of  history,  that  for  the  first  time  in  the 
whole  history  of  man.  It  Is  becoming  possible 
here  In  America  to  do  things  ttiat  nobody 
even  dreamed  could  be  done,  even  60  years 
ago. 

We  see  a  natural  environment,  true,  that 
has  been  damaged  by  careless  misuses  of 
technology.  But  we  also  see  that  that  same 
technology  gives  us  the  ability,  the  ability  to 
clean  up  that  environment,  to  restore  the 
clean  air,  the  clean  water,  the  open  spaces, 
that  are  our  rightful  heritage.  And  I  pledge 
we  can  do  that  and  shall  do  It. 

I  know  the  fashionable  line  among  some: 
Wouldn't  it  be  great  to  live  in  a  country  that 
didn't  have  all  these  problems  of  material 
progress? 

Not  at  all.  I  have  been  to  them.  I  have 
seen  them.  And  I  simply  would  like  to  say 
to  you  that  great  as  our  problems  are  as  a 
result  of  our  material  progress,  we  can  do 
things,  do  things  for  ourselves  and  for  others 
that  need  to  be  done,  and  we  must  see  it  in 
that  way. 

Look  at  our  nation.  We  are  rich,  and  some- 
times that  is  condemned  because  wealth  can 
sometimes  be  used  Improperly.  But  because 
of  our  wealth.  It  means  that  today  we  in 
America  cannot  just  talk  about,  but  can 
plan  for  a  program  In  which  everyone  In 
this  nation,  wUllng  and  able  to  work,  can 
earn  a  decent  living,  and  so  that  we  can  care 
for  those  who  are  not  able  to  do  so  on  some 
basis. 

We  see  a  nation  that  now  has  the  ca- 
pacity to  make  enormous  strides  in  these 
years  just  ahead,  in  health  care,  in  educa- 
tion. In  the  creative  use  of  our  Increasing 
time. 

We  see  a  nation  poised  to  progress  more 
In  the  next  five  years,  in  a  material  sense, 
than  it  did  in  the  last  50  years. 

We  see  that  because  of  our  wealth,  because 
of  our  freedom,  because  of  this  much  ma- 
ligned system  of  ours,  we  can  go  on  to  de- 
velop those  great  qualities  of  the  spirit  that 
only  decades  ago  were  stUl  burled  by  the 
weight  of  drudgery,  and  that  In  75  percent  of 
the  world  today  are  still  burled  by  the  weight 
of  drudgery. 

We  see  that  we  can  do  this  In  America, 
lift  that  weight  of  drudgery,  allow  the  de- 
velopments of  the  qualities  of  the  spirit,  and 
we  can  do  It  not  just  for  an  elite  class,  not 
just  for  the  few,  but  for  the  many.  AU  this 
can  happen  in  America.  The  question  Is  how 
shall  we  use  this  great  opportunity?  Shall 
we  toss  it  away  In  mindless  disruption  and 
terror?  ShaU  we  let  It  wither  away  In  despair? 
Or  shall  we  prepare  ourselves,  as  you  are  pre- 
paring yourselves,  and  shall  vre  conduct  our- 
selves In  a  way  that  we  will  l>e  looked  back 
upon  as  the  beginning  of  the  brightest  chap- 
ter ever  in  the  unfolding  of  the  American 
dream. 

vfairing  Its  promise  real  requires  an  atmos- 
phere of  reason,  of  tolerance,  and  of  com- 
mon courtesy,  with  that  basic  regard  for 
the  rights  and  feelings  of  others  that  ts  the 
mark  of  any  civilized  society. 

It  requires  that  the  members  of  the  aca- 
demic community  rise  firmly  In  defense  of 
the  pursuit  of  truth — ^that  they  defend  It  as 
zealously  today  against  threats  from  within 
as  they  have  in  the  past  defended  it  against 
threats  from  without. 

It  requires  that  the  Idealism  of  the  young — 
and  Indeed,  the  Idealism  of  all  ages — be 
focused  on  what  can  be  done  within  the 
framework  of  a  free  society,  recognizing  that 
its  structures  of  rights  and  responsibilities 
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is  complex  and  fragile  and  as  precious  as 
freedom  itself. 

The  true  Idealist  pursues  what  his  heart 
says  is  right  in  a  way  that  his  head  says  will 
work. 

Idealism  lies  m  the  respect  each  shows  for 
the  rights  of  others.  Despite  all  the  diffi- 
culties, an  divisions,  all  troubles  that  we 
have  had,  we  can  look  to  the  future,  I  be- 
lieve, with  pride  and  with  confidence.  I 
speak  here  today  on  the  campus  of  a  great 
university,  and  I  recall  one  of  the  great  sons 
of  Kansas,  Dwlght  David  Elsenhower.  I  re- 
call the  eloquent  address  he  made  at  Lon- 
don's famous  Guildhall  immediately  after 
victory  In  Europe. 

On  that  day,  the  huge  assemblage  of  all 
the  leading  dignitaries  In  Britain  were  there 
to  honor  him. 

In  his  few  remarks,  one  of  the  most  elo- 
quent speeches  In  the  history  of  English 
eloquence,  he  said  very  simply,  "I  come  from 
the  heart  of  America." 

Now,  25  years  later,  as  I  speak  In  the  heart 
of  America,  I  can  truly  say  to  you  here  today 
you  are  the  heart  of  America — and  the  heart 
of  America  Is  strong.  The  heart  of  America 
is  good.  The  heart  of  America  Is  sound.  It 
will  give  us — you  will  give  us — the  sound  and 
responsible  leadership  that  the  great  promise 
of  America  calls  for — and  in  doing  so.  you 
will  give  my  generation  what  it  most  fer- 
vently hopes  for:  The  knowledge  that  your 
generation  will  see  that  promise  of  the 
American  dream  fulfilled. 


[Prom  the  Caney  Chronicle,  Sept.  17,  1970] 
PijaFLE  Pan>E 

President  Nixon  spoke  at  Kansa.s  State 
University  at  noon  today  and  I  went  home 
to  catch  his  talk  on  TV.  I  am  glad  I  did. 

A  handful  of  radicals,  occupying  rear  seats, 
tried  to  shout  down  the  President  at  several 
intervals.  They  received,  I  believe,  an  edu- 
cation in  Americanism — not  only  by  the 
President — but  by  the  thousands  of  Kansas 
State  University  students  and  faculty  mem- 
bers who  arose  after  almost  every  antl-Nlxon 
outburst  to  give  the  President  roaring  and 
sustained  ovations. 

I  was  completely  enraptured  by  what  I  saw 
and  beheld.  Frankly,  in  late  years.  I  have 
become  suspect  of  our  two  great  universities, 
K.U.  and  Kansas  State.  But  no  longer  am  I 
worried  about  Kansas  State. 

As  the  camera  aeroed  In  on  the  youthful 
listeners  you  became  aware  of  their  Intense 
concentration  upon  the  President's  words. 
They  leaned  forward  and  sat  almost  mo- 
tionless. 

But  they  jumped  to  their  feet,  roaring 
approval,  at  such  Nixon  expressions  as  the 
following: 

"We  caimot  stand  for  the  rule  of  law 
abroad  unless  we  observe  law  at  home." 

"Violence  has  no  place  In  a  free  society 
no  matter  what  the  cause." 

"The  wllllngnass  to  listen  to  somebody 
else  vrlthout  trying  to  shout  him  down — 
those  patterns  of  mutual  respect  must  be 
wanted  by  all  of  us." 

But  the  remark  made  by   the  President 
that  obtained  most  support  from  his  audi- 
ence followed  some  shouting  from  the  back 
of  the  room. 
Said  Nixon: 

"It  Is  time  for  responsible  students,  faculty 
members  and  administrators  to  stand  up 
and  be  counted." 

Then  he  continued:  "Sometimes  it  seems 
that  the  activists,  the  small  minority,  are 
the  only  volcee  coming  from  the  campuses. 
That  may  be  true  In  some  universities,  but 
not  at  Kansas  State." 

As  of  12:30  today  noon  I  put  aside  all 
worries  about  the  student  body  at  Kansas 
State.  K-Staters  have  Purple  Pride  not  only 
for  their  football  team  but  for  the  America 
all  of  UB  love  and  want  to  keep  Intact. — HKO. 
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[Prom  the  Cli»iiut«  Tribune.  Sept.  17.  19701 
Wakmlt  Rkckivxd 

It  took  the  President  of  the  United  St*tea. 
but  they  Anally  round  someone  at  Kansas 
State  more  popular  as  a  speaker  than  loot- 
baU  coach  Vlnce  Olbson. 

Despite  cat -calls  from  a  group  of  approxi- 
mately 30.  Richard  NUon  learned  quickly 
Wednesday  that  he  was  in  friendly  territory 
when  the  15,500  repeatedly  shouted  their  ap- 

^'^And'weU  they  might  have.  For  a  start,  the 
President  caUed  Kansas  State  a  great  uni- 
versity And  those  kind  words  were  preceded 
by  an  explanation  on  naUon-wlde  television 
of  why  he  was  wearing  a  Purple  Pride  necktie 
with  a  blue  suit.  And  mUed  In  freely  were 
words  noting  that  two  loeers  have  risen  from 
the  ashes  together-Richard  Nixon  trom  pa- 
Utlcal  defeat  and  Kansas  State  from  gridiron 

^^^T^^eated  spectacle  of  the  President 
pUylng  the  crowd  s  cheers  of  approviU  *«*^ 
«ie  h«>tlng  Ignoramuses  at  the  back  tended 
to  obscure  a  plain-spoken  repetition  of 
themes  that  have  been  field  tested  by  Splro 

^^^  are  no  places  In  a  free  society  for 
violence  and  terror.  „.,.„. 

In  a  system  that  provides  means  for  peace- 
ful change,  no  cause  Juaitfles  violence  In  the 
name  of  change.  ^ 

At  Manhattan  Wednesday,  these  words 
were  met  with  wave  after  wave  of  roared  ap- 
proval. Richard  NUon  knew  that  they  would 
be-  this  foreknowledge  la  Why  he  chose  Kan- 
sa^  State  for  a  rare  campus  visit. 

one  might  speculate  at  the  reception  had 
he  not  swaddled  himself  In  Purple  Pride,  the 
better  to  be  embraced. 

Nonetoeless  the  rally  to  praise  the  values 
cherished  in  Middle  America  came  off  as 
punned,  and  the  President  can  B^ely  ^o'" 
klve  us  the  fewer  than  30  among  more  than 
15,000  who  displayed  boorish  ways. 

klchard  NUon  came  to  praise  Alf  Landon. 
and  he  did.  With  a  virtues)  performance  tha* 
shows  he  knows  the  fears  and  hopes  of  Mid- 
dle America. 

IProm  the  CoffeyvlUe  Journal.  Sept:*18. 19701 
Thkt  arooD  Up  awn  Chkxbsd 
Thousands  of  students  cheerwl  President 
Nixon  at  Kansas  State  University  Wednesday 
while  a  handful  of  protest«s  attempted  to 
hwkle  him.  It  was  a  dramatic  Illustration  of 
the  fact  that  troubles  on  America's  cam- 
ouaes  are  the  work  of  a  small  minority. 

The  fact  that  they  are  few  does  not  make 
them  any  less  a  threat  to  orderly  educational 
processes,  but  the  pubUc  should  understand 
that  the  so-caUed  mlUtants  represent  less 
than  one  percent  of  the  nation's  students. 

Kansas  State  University  may  not  be  typi- 
cal of  aU  universities  in  the  nation,  but  It 
can't  be  much  different  from  others  in  the 
Middle  West,  including  Kansas  University  at 
Lawrence  which  is  catching  so  much 
criticism  from  Its  alumni  and  others. 

K-State  has  been  lucky  in  that  its  burn- 
ings happened  some  time  ago  when  such 
events  were  stUl  rightly  looked  upon  as  the 
work  of  a  few  mentally  disturbed  or  distorted 
individuals.  Today  some  unthinking  mem- 
bers of  the  pubUc  seem  to  believe  that  burn- 
ings and  bombings  on  campuses  are  con- 
doned by  faculty  and  administrators. 

President  Nixon  had  some  pertinent  things 
to  say  at  Manhattan.  One  of  the  most  im- 
portant was  this: 

"The  time  has  come  for  us  to  recognise 
that  violence  and  terror  have  no  place  In  a 
free  society,  whoever  the  perpetrators  and 
whatever  their  piirported  cause.  In  a  system 
that  provides  the  means  for  peaceful  change, 
no  cause  Justifies  violence  in  the  name  of 
change." 

The  studenU  cheered  thU  mi^tUy  for  all 
of  us. 
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He  pointed  out  that  higher  education  in 
America  can  not  be  saved  by  government,  but 
must  be  saved  by  college  administrators, 
faculty,  and  student  leaders. 

The  President's  experience  at  Kansas  State 
was  a  heartening  one.  It  must  have  raised  his 
splrlU  and  his  confidence  in  the  responsible 
students  of  our  land.  And  Just  as  Important- 
ly, those  who  watched  or  read  about  It  know 
now  that  the  great  majority  of  studenU  are 
not  radicals  at  Kansas  State.  U  they  think 
about  it  they  must  realize  that  the  same 
thing  is  true,  with  minor  percentage  changes. 
at  other  American  universities. 

The  radicals  have  had  their  day  in  the 
public  view.  As  the  President  said,  now  la 
the  time  for  the  others  to  stand  up  and  be 
counted.  ^^,       .     ..  _ 

We  think  they'U  do  that  very  thing  in  the 

long  run. 

IProm  the  Kmporla  Gazette.  Sept.  18.  19701 
COMKxirrs  on  Nixom's  Sfbcb 

President  Nixon's  speech  at  Kansas  State 
University  drew  comments  from  near  y  every 
daily  newspaper  editor  in  the  8»te  thl»  week^ 
Most  of  the  comments  about  the  speech  were 
lavorable,  but  there  were  a  few  sour  notes  too. 

Here  is  a  sampling : 

Topeka  State  Journal.  "Just  how  accurate 
the  President  was  when  he  warned  that 
Americans  may  decrease  the»'*"PP°^*  °^ 
hlRher  education  undoubtedly  will  be  dem- 
oi^trated  In  legislatures  throughout  the  land 
in  upcoming  sessions  that  will  be  consider- 
ing appropriations  for  state  colleges  and  uni- 

''Si^hattan  Mercury.  "Although  the  occa- 
sion was  primarily  to  deliver  a  lecture  on  the 
increasingly  prestigious  ^°2°°  .^'^S,^, 
honor  of  the  widely  respected  e]*!"  »*•**»- 
man  and  former  governor.  Alf  M.  Landon.  the 
two  other  thrusts  of  the  appearance  cannot 
be  Ignored.  Without  any  attempt  to  assign 
priority,  they  must  be  listed  as:  (1)  »  maJ«f 
attempt  on  the  part  of  Nixon  to  establish 
better  and  more  direct  communications  with 
the  campus  community,  and  (2)  to  work 
whatever  political  wonders  possible  for  Re- 
pubUcans  m  Kansas  ..."  

RusseU  Dally  News.  "Alf  Landon  remains 
Kansas'  most  deserving — and  least  recog- 
nized—citizen. And  we  believe  It  is  time  that 
the  people  Join  In  a  belated  effort  to  see  that 
this  Kansan  Is,  at  last,  duly  honored." 

Hutchinson  News.  "The  show  has  become 
greater  than  the  substance.  In  other  words. 
it  has  become  more  newsworthy  at  such  af- 
fairs these  days  to  review  the  audience  than 
to  review  the  speaker's  content,  even  when 
the  speaker  is  the  President  of  the  United 
States  ..."  ^      ^  ^ 

Wichita  Eagle.  "The  President  made  state- 
ments that  should  be  made,  and  by  and 
large,  students  and  faculty  extended  the 
courtesy  and  respect  due  the  President  of  the 
United  SUtes,  or  any  speaker  for  that  mat- 
ter .  .  ." 

loU  Register,  "We  suspect  (the  students') 
reroonse  was  a  good  deal  more  thoughtful 
than  It  was  naive.  We  think  It  entirely  pos- 
sible that  our  young  people,  along  with  their 
elders,  have  had  their  bellies  full  of  vio- 
lence— either  in  word  or  deed — and  are  ready 
to  applaud  the  condemnation  of  nihilism  and 
anarchy  ..." 

Lawrence  Journal-World,  "Unfortiinately, 
Kansas  University  has  been  left  far  behind  in 
this  field,  and  only  by  asking  some  of  the 
Kansas  State  Speakers  to  stop  by  Lawrence 
on  their  return  trip  from  Manhattan  to  the 
Kftnium  City  airport  have  school  officials  been 
able  to  corral  several  of  the  Kansas  State 
speakers  for  an  appearance  at  K.  U." 

Hays  Dally  News,  "The  Nixon  administra- 
tion billed  the  speech  as  nonpolltlcal.  Hog- 
wash.  No  President  can  speak  without  pol- 
Ittcs." 

University  Dally  Kansan,  ".  .  .  The  various 
Kansas  polltlcos,  who  In  this  election  year 


September  25,  1970 

hunger  for  any  campaign  boost,  all  claimed 
some  hand  in  finally  securing  that  political 
Kewple  doU  for  their  constituents.  ...  If 
nothing  else,  Nixon's  visit  will  have  added 
to  the  prestige  of  Kansas  and  Kansas  State 
University,  but  the  ludlcrousness  of  the  sit- 
uation has  cast  a  rainy-day  pall  ovef  what- 
ever plaudits  were  gained  from  the  presiden- 
tial sortie." 

Of  course  the  Republican  candidates  In 
Kansas  were  glad  to  be  seen  with  President 
Nixon  when  he  came  In  for  the  speech  at 
K.  8.  U.  (So  was  Oovernor  Robert  Docking, 
no  doubt.)  But  the  Landon  Lecture  Series 
should  not  be  branded  as  a  partisan  political 
rally.  Other  speakers  in  the  series  have  in- 
cluded Robert  Kennedy,  Hubert  Humphrey, 
Nelson  Rockefeller,  Bishop  Fulton  J.  Sheen, 
and  Oeorge  Romney.  Future  speakers  in  the 
series  will  be  Robert  8.  McNamara  and  Earl 
Warren. 

That  la  hardly  a  list  of  conservative  Re- 
publicans. 

[From  the  Independence  Dally  Reporter. 
Sept.  17.  19701 
Shamktui.  Bkhaviob  Inexcttsable 
Kftpm^T^i  everywhere,  with  the  obvious  ex- 
ception of  the  radical  and  liberal  New  Left, 
must  have  felt  keenly  embarrassed  at  the 
heckUng  by  a  minority  of  dissident  Kansas 
State  University  students  of  President 
Richard  M.  Nixon  when  he  spoke  at  Aheam 
Field  House  on  the  K-State  campus  Wednes- 
day. Ironically,  the  text  of  his  address  to 
klckoff  the  Landon  Lecture  Series  honoring 
Alfred  M.  Landon,  former  governor.  1938 
OOP  presidential  candidate  and  former  citi- 
zen of  Independence,  was  on  the  prevailing 
campus  disorder  In  this  county. 

The  overwhelming  majority  of  the  16  thou- 
sand attending  the  event  many  times  inter- 
rupted Nixon  with  thunderous  applause. 
Only  a  handful  of  rebels  high  in  the  balcony 
frequently  heckled  the  President  with 
shouts  of  "End  the  War"  with  some  ob- 
scenities and  vulgarities  thrown  In  for  good 
measure,  rising  to  give  the  clenched-flst 
salute  of  international  communism  and 
hoisting  a  banner  reading  "How  many  more 
will  you  kill?"  The  placard  was  hauled  down 
and  tossed  away  by  plalnsclothes  security 
men. 

Knowing  of  the  dissident  studeots'  pre- 
occupation with  outrageous  behavter  K- 
State  authorities  made  an  attempt  to\M- 
pease  them  by  providing  two  areas  on  cauT*  ■ 
pus  for  the  demonstrators  to  do  their  thing. 
Signs  and  banners  were  banned  from  the 
field  house  but  were  smuggled  In  any  way 
by  the  radicals  of  the  liberal  New  Left. 

At  one  point  Nixon  departed  from  his  text 
to  acknowledge  the  cheers  which  had 
drowned  out  the  handful  of  hecklers  during 
his  speech. 

"My  text  reads:  The  voices  of  the  small 
minority  have  been  allowed  to  drown  out 
the  voices  of  the  responsible  majority,"  the 
President  said  at  one  point  Ignoring  the 
sporadic  heckling.  "That  may  be  true  In 
some  places,  but  not  at  Kansas  State."  he 
continued  lifting  his  voice  as  the  vast  ma- 
jority of  the  students  and  others  attending 
gave  him  a  standing  ovation. 

Nixon  appropriately  pointed  out  higher 
education  in  this  country  today  Is  on  trial 
as  never  before,  fast  losing  that  essential 
support  It  has  had  since  the  beginning  of 
this  country — "the  support  of  the  American 
people." 

"It  Is  time  for  responsible  university  and 
college  administrators,  faculty  and  student 
leaders  to  stand  up  and  be  counted.  Only 
they  can  save  higher  education  In  America. 
To  attempt  to  blame  government  for  all  the 
woes  of  the  universities  Is  to  seek  an  excuse. 
not  a  reason  for  the  troubles,"  the  President 
said. 

"If  the  Vietnam  war  were  ended  today,  the 
environment  cleaned  up  tomorrow  and  all 
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other  problems  In  the  realm  of  government 
responsiblUty  were  solved."  Nixon  said,  "the 
moral  and  spiritual  crisis  In  the  unlverslUes 
would  still  exist." 

lAe  the  Communists  and  other  subver- 
sives have  done  for  years,  the  student  radi- 
cals of  the  liberal  New  Left  are  using  the 
United  States  Constitution  to  their  advan- 
tage. They  abuse  the  right  to  peaceably  as- 
semble and  petition,  and  of  free  speech  and 
press  at  every  turn.  The  imderprlvUeged  per- 
haps could  be  excused  for  such  disgraceful 
behavior  but  for  others  It  Is  Inexcusable. 
Even  the  collegiate  press,  both  imderground 
and  otherwise,  gets  carried  away  with  print- 
ing vulgarities  and  obscenities.  The  under- 
ground press  might  be  overlooked  on  the 
basU  It  is  not  Intended  for  general  public 
consimiptlon  but  for  the  weak,  often  drug- 
laden  minds  of  the  menUl  cripples.  But  the 
official  campus  publications  can  nevec  be 
forgiven  for  their  poor  taste. 

It  Is  unfortimate  the  mlUlons  watching 
on  nationwide,  network  television  President 
Nixon's  appearance  in  Kansas  at  B:an8as 
State  University  Wednesday  should  be  given 
such  an  unfavorable  impression  as  the  re- 
sult of  the  outlandish  behavior  of  a  few  who 
have  no  business  bemg  in  any  college  or 
university  as  studenU  In  the  first  place. 

But  happUy.  the  overwhelming  majority 
did  tTaiMum  and  Kansas  State  proud. 

[From  the  lola  Register  1 
Emerson  Lynn,  In  the  lola  Register,  agreed 
that  NUon  had  nothing  new  to  say.  But,  said 
Lynn,  "Such  overwhelming  student  enthusi- 
asm for  a  public  official  was  new  and  must 
have  surprised  a  good  number  across  the 
nation. 

Does  the  K-State  response  mean  the 
administration  has  won  over  the  students, 
that  campus  violence  Is  on  the  decline  and 
that  extremism — even  in  defense  of  the 
right — Is  a  thing  of  past?  Probably  not.  .  .  . 
We  suspect  (the)  response  was  a  good  deal 
more  thoughtful  than  it  was  naive  ...  We 
think  it  entirely  possible  that  our  young 
people,  along  with  their  elders,  have  had 
their  bellies  full  of  violence  . . .  and  are  ready 
to  applaud  the  condemnation  of  nihilism 
and  anarchy  .  .  .  After  going  on  an  emo- 
tional binge  which  started  about  the  time  of 
President  Kennedy's  assassination,  perhaps 
we  are  headed  back  to  rationalism  .  .  .  (The) 
response  was  convincing  and  enormously  en- 
couraging. It  was  an  hour  full  of  promise 
for  the  nation." 

[Prom  the  Parsons  Sun,  Sept.  17,  19701 
OooD  Show 

President  Nixon  came  to  Kansas  and 
staged  a  good  show. 

He  put  down  a  handful  of  student 
hecklers,  real  boors  without  the  decency  to 
dUplay  respect  either  for  the  office  of  the 
presidency  or  the  man  who  currently  oc- 
cupies it. 

It  was  a  clean,  quick  knockout  and  really 
no  contest  at  all.  The  microscopic  minority 
at  Manhattan  was  outmatched  and  out- 
witted. It  would  have  done  better  to  have 
stayed  at  home  on  Nixon's  day  in  Kansas. 

The  President  talked  reason.  No  rational 
person  can  quarrel  vrlth  his  evaluation  of 
violence  and  terror  as  practiced  by  a  heed- 
less few  m  our  society.  His  homilies  pleased 
the  Immediate  audience  and  doubtlessly  fell 
on  receptive  ears  beyond. 

Left  unanswered  la  the  status  of  rela- 
tions between  the  President  and  the  campus 
In  general. 

There  is  no  doubt  that  Kansas  State  Uni- 
versity is  typical  of  Kansas.  That's  not  the 
question.  Rather  It  Is  whether  Kansas  is  typi- 
cal of  the  nation  in  its  poUUcal  and  social 
attitudes,  for  plainly  the  state  has  been 
at  odds  with  the  majority  for  most  of  a 
generation. 

The  President  came  off  well  on  a  political- 
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ly-antlseptlc  campus.  He  might  not  do  as 
well  among  the  ivy  in  other  regions,  which 
says  something  about  the  lack  of  political 
sophistication  and  wisdom  of  his  young 
critics,  however  sincere  their  views. 

Until  and  unless  the  student  majorities 
succeed  In  disassociating  themselves  irrevo- 
cably from  the  unthinking  few  and  send  the 
motley  street  crowd  packing,  there  will  be 
political  points  to  be  made  In  labeling  the 
campus  as  a  festering  source  of  iniquity. 

Aroused  public  emotions  vrtll  exceed  the 
carefully-measured  distinctions  laid  down 
by  a  President  when  they  are  pursued  with 
more  vigor  and  vinegar  by  lesser  Ughts  in  the 
public  arena. 

Those  on  the  campus,  students  and  faculty 
alike,  who  wish  to  escape  such  a  fate  must 
learn  there  are  several  ways  of  skinning 
political  cats  and  indeed  the  least  eflecUve 
route  is  by  making  one's  self  obnoxious  and 
odious.  Patience,  a  luxury  they  can  afford  be- 
cause most  have  full  lives  ahead,  can  be  one 
of  the  most  useful  tools. 

If,  as  one  suspects,  the  differences  between 
the  campus  and  the  President  center  more 
on  a  personality  conflict  than  on  Issues,  all 
of  this  becomes  doubly  true  because  Mr. 
Nixon  has  succeeded  in  defusing  some  of 
the  throbbing  problems  he  Inherited  20 
months  ago — aU  but  economic,  and  It  Is  of 
the  least  direct  concern  m  affluent  academic 
surroundings. 

A  OaxAT  Week  roa  Kansas 
This  was  a  great  week  for  Kansas.  On 
Wednesday,  President  Richard  M.  NUon  fiew 
to  Manhattan  to  speak  at  the  Landon  Lec- 
ture Series  at  Ahearn  Fleldhouse  at  Kansas 
State  University.  Perhaps  no  event  in  his- 
tory has  reaped  so  much  good  publicity  nor 
done  so  much  for  the  image  of  Kansas  and 
its  youth.  The  President  spoke  on  "Order  in 
Our  Society." 

When  a  couple  of  dozen  creepy  kids  who 
had  no  common  courtesy  for  the  office  of  the 
President  nor  the  16,500  who  came  to  listen 
to  the  President  began  shouting.  It  was  ob- 
vious they  were  really  in  the  minority — by 
a  ratio  of  about  600  to  1 — and  about  as 
effective  as  a  raindrop  In  the  ocean.  The 
response  of  the  K-State  students  was  over- 
whelming. With  coverage  on  all  three  na- 
tional television  networks  and  a  numb«'  of 
Independent  stations,  the  radio  networks, 
and  numerous  big  dty  dally  newsptpm 
from  coast  to  coast.  It  was  mdeed  a  bright 
day  In  America  and  in  Konsaa — for  clearly 
the  K-State  students  supported  the  concept 
of  working  within  the  system  to  bring  about 
change. 

What  impressed  us  was  the  response 
around  the  country.  KSU  President,  Dr. 
James  A.  McCain,  received  telegrams  from 
all  over  America  applauding  K-State  and  Its 
students.  In  New  York  City  the  next  day,  I 
visited  vrtth  several  people.  Everyone  brought 
up  the  NUon  speech  at  K-State.  They  com- 
mented on  the  "good-lookmg  students."  the 
well-behaved,  respectful  crowd,  and  the  en- 
thusiasm. Indeed,  all  three  major  New  York 
TV  stations  featured  lengthy  stories  on  the 
late  evening  newscasts  and  one  New  York 
station  re-ran  the  entire  speech  Wednesday 
night.  The  NEW  YORK  TIMES  was  most 
complimentary  of  K-State  and  termed  it 
NUon's  finest  performance. 

So  ...  It  was  a  great  day  for  Kansas  and 
especially  Kansas  State  for  It  showed  again 
that  here  in  the  heartland  of  America  are 
the  really  great  people  of  our  country — the 
ones  whose  background  and  up-brlnglng 
give  them  a  really  fine  understanding  of 
what  life  in  America  is  all  about. 

To  the  Kansas  Congressional  delegation — 
especially  Bob  Dole — a  vote  of  thanks 
for  urging  the  President  to  come  to  Kansas 
State. 

To  Kansas  Governor  Robert  Docking — a 
salute  for  the  non-partisan  way  in  which 
he  welcomed  the  President  to  Kansas. 
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To  Alf  Landon — ^thanks  for  giving  K-State 
the  vehicle  through  which  It  has  been  pos- 
sible to  attract  men  of  great  distinction  to 
Tfanttuji  state. 

But  a  special  vote  of  thanks  goes  to 
K-State'B  President,  Dr.  James  A.  McCain.  It 
was  Dr.  McCain  who  envisioned  the  Landon 
Lecture  Series.  His  idea  of  having  Governor 
Landon  invite  men  of  both  parties  to  come 
to  K-State  has  given  Kansas  Stete  a  real 
place  in  history. 

Indeed  .  .  .  the  Landon  Lecture  Series  has 
made  a  great  university  even  greater  and  on 
Wednesday  showed  America  on  national  tel- 
evision that  in  KnnwM  .  .  .  the  people  make 
the  difference. 


DR.  C.  J.  "SHORTY"  ALDERSON 


HON.  J.  J.  PICKLE 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATl  V ISS 

Thursday,  September  24,  1970 

Mr.  PICKLE.  Mr.  Speaker,  probably 
every  man  In  this  body  can  think  back 
ui>on  his  early  years  to  some  person  who 
greatly  shaped  his  thinking  and  his 
character.  Dr.  C.  J.  "Shorty"  Alderson 
was  Just  such  a  person  for  many  young 
men  in  Texas. 

Although  he  started  out  to  be  a  lawyer, 
several  generations  of  Texans  knew  Dr. 
Alderson  best  as  a  coach  and  as  a  teacher. 
His  teaching  spanned  Just  about  every 
phase  of  physical  and  health  education 
known  to  man,  and  it  is  questionable  if 
he  had  many  peers  at  it. 

He  had  a  way  with  words  such  that 
many  men  now  in  their  60 's  can  still  re- 
cite pep  talks  he  gave  them  as  school- 
boys. He  had  the  knack  of  instilUng  in 
his  young  charges  a  fierce  competitive 
spirit  in  line  with  the  highest  ideals  of 
sportsmanship.  Tough  as  nails,  and 
never  one  to  put  on  a  show,  he  always 
a4;tacked  each  situation  with  top  enthu- 
siasm and  Jin  amazing  incisiveness  that 
never  failed  to  bring  out  the  best  in  those 
he  taught. 

He  was  the  University  of  Texas'  first 
swimming  cocu^h,  and  it  was  there  that 
I  came  under  his  tutelage.  Swimming 
and  wwter  safety  were  among  the  many 
fields  in  which  he  was  especially  adept. 
One  Austlnite  recalls  that  when  he  was 
16  he  was  entered  in  the  breaststroke  In 
a  city  meet.  He  knew  little  about  the 
event  and  called  upcai  Dr.  Alderson  for 
some  quick  coaching.  Alderson  schooled 
him  in  the  then-revolutionary  butterfly 
stroke  for  just  1  hour,  and  the  fellow  ran 
away  from  the  orthodox  swimmers  and 
took  a  whole  second  off  the  city  record. 
"Shorty"  Alderson  pursued  knowledge 
with  the  same  energy.  During  his  lifetime 
he  chalked  up  a  bachelor  of  arts  degree, 
a  bachelor  of  law.  and  a  masters  in  so- 
ciology at  the  University  of  Texas,  and  a 
masters  in  physical  education  and  a  doc- 
torate in  the  same  field  at  Columbia.  At 
last  count,  over  a  decade  ago,  he  had  at 
least  388  hours  of  university  credit. 

He  has  had  a  great  impact  on  c<dlege 
football  rules  in  an  advisory  capacity.  He 
officiated  at  well  over  800  football  games, 
and  whenever  some  discrepancy  or  need 
for  clarification  arose,  the  chairman  of 
the  rules  committee  was  sure  to  hear 
from  him. 
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He  had  the  knack  of  bridging  the  so- 
called  generation  gap,  a  knack  which 
lasted  all  his  long  life.  And  despite  his 
age  and  position  as  professor  emeritus  at 
the  University  of  Texas,  he  was  still  go- 
ing at  top  speed  until  the  final  day  ol 
his  life,  earlier  this  month,  when  a  heart 
attack  and  car  accident  combined  to  stop 
him  at  the  age  of  82. 

Mr.  Speaker,  Dr.  Alderson  is  gone,  but, 
as  is  the  case  in  the  finest  of  teachers, 
the  energy,  the  competitive  spirit,  and 
the  high  ideals  of  this  man  have  been 
passed  on  to  countless  younger  men. 

I  pause  today  before  my  colleagues  of 
this  great  legislative  body  to  honor  him, 
and  I  include  an  eloquent  article  by  Lou 
Maysel  in  the  Austin-American  in  the 
Record.  It  is  as  follows: 

AuJERSON's  Lite  Unbelievablt  Pcu. 
Wednesday  would  hain*  been  his  wedding 
anniversary,   but   tbe   dayk^was   a   sad   one. 
Instead  or  celebrating  the  date  with  hUn,  bis 
friends  attended  his  funeral. 

Saddened  though  they  were  by  his  death, 
friends  of  Dr.  C.  J.  "Shorty"  Alderson  aU 
speak  In  wonderment  of  the  full  and  rich  life 
he  lived  before  a  heart  attack  and  car  acci- 
dent claimed  him  a  few  weeks  short  of  his 
82nd  birthday. 

Alderson's  diverse  attainments  and  posts 
he's  held  are  such  that  they  boggle  the  mind. 
They  would  seem  to  be  the  accumulation  of 
three  lifetimes,  or  more. 

And  despite  his  age  and  poeltlon  as  pro- 
fessor emeritus  of  the  defMirtment  of  physical 
and  health  education  at  the  tTnlverslty  of 
Texas,  be  was  still  whirling  like  a  dervish 
until  his  final  day  of  life. 

"I'm  busier  since  I've  retired  than  I  wa« 
when  I  was  teaching,"  Alderson  told  a  friend 
recently. 

Alderson's  teaching  spanned  just  about 
every  phase  of  physical  and  health  education 
known  to  man.  and  It's  questionable  If  he 
had  many  peers  at  It. 

Alderson  had  a  way  of  bridging  the  so- 
called  generation  gap.  and  two  of  his  one- 
time pupUs  put  him  up  as  the  best  teacher 
they  ever  had. 

"I  think  I  took  every  course  he  taught  at 
the  University  because  he.  In  my  estimation, 
was  the  greatest  teacher  rve  had."  said 
Bobby  McLean,  who  Is  principal  at  both  An- 
drews and  Winn  Elementary  Schools. 

"There's  no  question  about  that.  He  was 
tbe  greatest  teacher  of  any  person  I've  ever 
had  teach  me  anything."  claims  Tez  Mayhall, 
the  owner  of  a  local  hearlng-ald  firm.  May- 
hall's  statement  wasnt  prompted  by  any 
thoughts  of  eulogy.  It's  one  he's  voiced  to 
this  listener  before. 

HIS    PHTSICAI.    VIGOB    WAS    AMAZING 

Clyde  LlUlefleld,  under  whom  Alderson 
served  as  freshman  football  and  track  coach 
from  1927-34.  speaks  of  him  the  same  way. 

"Be  was  a  great  Instructor,"  Llttlefleld  said. 
"Why,  he  even  taught  dancing." 

Not  only  taught  It.  but  he  was  ready  to 
dance  all  night,  especially  If  It  was  good  old- 
fashioned  square  dancing.  Tales  of  his  physi- 
cal vigor  may  sound  exaggerated,  but  McLean 
and  Mayhall.  both  over  30  years  his  junior, 
claim  tbey  arent. 

"I've  talked  to  folks  who  lived  around  blm, 
and  nobody  cut  his  grass  or  weeded  his  yard 
but  him."  McLean  said. 

Mayhall  recalls  seeing  Alderson,  who 
learned  the  blacksmith's  trade  as  a  youngster 
at  HllUboro.  chop  down  eight-  and  10-lnch 
trees  with  a  couple  of  swings  with  his  own 
well-sharpened  axe  after  be  was  70.  And  only 
a  few  years  ago  Alderson  came  out  to  B£ay- 
ball's  place  and  put  on  an  amazing  bit  of 
horsemanship. 

The  time  finally  came  a  few  years  back  for 
Alderson  to  give  up  active  football  officiating. 


EXTENSIONS  OF  REMARKS 

During  his  long  career  at  It,  he  handled  well 
over  800  games.  The  exact  count  Isn't  avail- 
able, but  you  can  bet  Alderson  knew  exactly 
how  many  It  was. 

His  last  game  was  thought  to  have  been  a 
Blinn  Junior  College-Southwest  Texas  State 
B-team  game  at  Brenham  In  which  he  was 
Involved  in  an  embarrassing  episode.  SWT 
had  a  quarterback  who  was  slick  at  running 
the  belly  series  and  when  he  ran  the  play  on 
one  occasion,  the  referee  blew  his  whistle 
when  the  fullback  got  stopped. 

Up  stepped  Alderson.  who  was  the  umpire, 
and  while  he  was  reaching  Into  the  plleup  for 
the  ball,  there  was  the  quarterback  scooting 
around  end  for  a  touchdown  that  had  to  be 
called  back. 

HICHLT  KSCAKOCO  AS  RULES  EXPERT 

Despite  that  one  unhappy  play.  Alderson 
was  held  In  high  regard  In  the  football  offi- 
ciating game,  both  as  a  rules  expert  and  a 
tutor  and  supervisor  of  officials.  This  latter 
capacity  is  one  in  which  he  would  have 
served  again  this  fall  with  the  Austin  chapter 
of  the  football  officials. 

He  also  has  had  an  Impact  on  the  college 
rules  In  an  advisory  capacity  through  the 
years,  and  whenever  some  discrepancy  or 
need  for  clarification  arose,  the  chairman  of 
the  rules  committee  was  sure  to  hear  from 
Alderson. 

His  work  with  football  rules  also  Included 
helping  to  write  the  original  rules  for  six- 
man  football  In  1937  and  helping  write  touch 
football  rules  for  women  at  UT. 

Alderson  came  to  the  University  of  Texas 
In  1912  to  study  law  already  branded  with 
his  nickname,  which  was  placed  on  him  by 
someone  when  he  was  playing  shortstop  for 
Hlllsboro  High  School. 

Alderson  followed  through  on  that  goal 
and  started  to  practice  law  after  getting  his 
degree  In  1922.  But  business  was  slow  and 
he  went  to  Calvert  as  an  intermediate  grades 
principal  and  coach  of  all  sports. 

He  returned  to  Austin  as  a  junior  high  In- 
structor the  following  year  and  continued 
what  Is  an  amazing  academic  record.  In  ad- 
dition to  degrees  In  bachelor  of  arts,  law  and 
masters  In  sociology  at  TTT,  he  added  a  mas- 
ter's in  physical  education  and  a  doctor's  In 
the  same  field  at  Columbia. 

During  bis  pursuit  for  knowledge,  he  at 
one  time  had  388  hours  of  university  credit. 
That  count,  however,  is  at  least  a  decade  old 
and  tbe  figure  may  have  gone  higher. 

HE  WAS  MAN  OP  MANT,  VARIES  WORDS 

The  declamation  champion  at  UT  In  1914, 
Alderson  had  a  way  with  words  of  all  kinds. 

"He  had  a  great  command  of  English 
words,  including  cuss  words,"  McLean  re- 
called. McLean  claims  he  enjoyed  drawing 
Alderson  out  because  Shorty  was  so  g^eat  at 
putting  him  down. 

"I  saw  you  In  the  cradle  two  hours  after 
you  were  bom,"  Alderson  liked  to  tell  Mc- 
Lean. "You  were  red  and  wrinkly  and  you 
haven't  Improved  a  bit  m  looks  in  45  years. 
You're  still  as  ugly  as  you  were  then." 

It  was  all  In  jest,  of  course.  Alderson  ac- 
tually was  a  very  gracious  and  courtly  per- 
son, but  be  dldnt  affect  many  airs. 

Billy  Ollstrap,  then  a  UT  assistant  foot- 
ball coach,  remembers  the  time  he  had  a 
prospect  visiting.  He  took  the  prospect 
around  to  visit  some  professors  and  when  he 
spotted  Alderson's  car  outside  his  house.  Oil- 
strap  decided  to  Include  blm  on  the  tour. 

Alderson  shouted  down  the  stairs  for  Oil- 
strap  to  come  on  up.  There  was  Alderson 
buck  naked  lying  on  his  bed  reading. 

When  he  saw  Gilstrap  had  company,  he 
jumped  up  and  shook  hands  warmly  with 
the  prospect  and  bis  father  but  never  once 
made  a  move  to  put  on  any  clothing.  Need- 
less to  say,  the  prospect  was  Impressed — and 
not  unfavorably  since  he  came  to  Texas. 

LIFS  DEVOTED  TO  WORKING  WITH  YOUNG 

Uttlefleld,  Mayhall  and  McLean  aU  speak 
of  Alderson's  dedication  of  his  life  to  work- 
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Ing  with  young  people.  He  obviously  had  con- 
tact with  many  through  his  teaching  and 
coaching,  which  Included  a  stint  as  UT's  first 
swimming  cocMh  in  1932-34. 

Swimming  and  water  safety  were  among 
the  many  fields  in  which  he  was  especially 
adept.  McLean  recalls  when  he  was  16  he  was 
entered  In  the  breastsiroke  In  a  city  Inter- 
parks  meet.  He  knew  little  about  the  event 
and  called  upon  Alderson  for  some  quick 
coaching. 

Alderson  schooled  him  In  the  then-revolu- 
tionary butterfiy  stroke  for  an  hour  and  Mc- 
Lean ran  away  from  the  orthodox  breast- 
strokers  and  took  a  whole  second  off  the  city 
record. 

Mayhall  recalls  vividly  his  first  association 
with  Alderson  when  he  was  a  struggling  foot- 
ball aspirant  with  the  lowly  Austin  High 
Ooldshlrts.  Alderson  once  stopped  practice 
and  shouted,  "Damn  It,  that's  the  way  to  do 
It,  MayhaUl" 

Alderson  didn't  stop  with  that.  He  turned 
the  Interlude  into  a  pep  talk  that  made  such 
a  vivid  Impression  on  Mayhall  he  can  recite 
practically  all  of  It  today. 

Alderson's  friends  figured  he  would  be  a 
life-long  bachelor,  but  he  fooled  them.  Fin- 
ally In  1959  at  the  age  of  70,  after  retiring 
from  the  University,  he  took  himself  a  bride — 
Dr.  Mary  E.  Bulce,  eoi  assistant  professor  of 
physical  and  health  education. 

McLean  and  Mayhall  served  as  the  ushers 
but  Alderson  had  no  best  man.  When  the 
apparent  oversight  was  called  to  his  atten- 
tion, he  told  them,  "There  ain't  no  better 
man  than  me." 

And  though  he  was  kidding,  he  may  have 
been  right. 


PRISONER  OF  WAR  WEEK 


HON.  JAMES  G.  FULTON 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVBS 

Thursday,  September  24,  1970 

Mr.  FULTON  of  Pennsylvania.  Mr. 
Speaker,  it  is  a  pleasure  to  place  in  the 
Record  this  excellent  proclamation  by 
the  Governor  of  the  Commonwealth  of 
Peimsylvania,  Raymond  P.  Shafer,  to  set 
aside  September  27  to  October  3,  1970, 
as  "Prisoner  of  War  Week,"  a  time  for 
further  and  renewed  reflection,  prayer, 
and  action  on  behalf  of  our  captured 
servicemen  in  Southeast  Asia. 

The  special  designation  of  this  week 
has  come  about  through  the  good  work  of 
a  particularly  courageous  and  devoted 
organization  of  our  citizens,  the  National 
League  of  Families  of  American  Prison- 
ers in  Southeast  Asia.  On  Tuesday,  Sep- 
tember 22,  I  was  privileged  to  welcome 
several  western  Pennsylvania  members  of 
the  league  in  my  Washington  oflQce  for 
extensive  discussion  of  the  plight  of  our 
American  prisoners  of  war.  Since  I  have 
maintained  a  sustained  and  active  in- 
terest in  the  situation  of  our  U.S.  prison- 
ers of  war,  as  a  n.S.  Congressman  and 
former  U.8.  Navy  serviceman,  I  heartily 
commend  action  on  all  levels  of  govern- 
ment showing  such  concern. 

Governor  Shafer's  proclamation  fol- 
lows : 

Prisoner  op  War  Week:  September  27-Oc- 
TOBER  3,   1970 

It  Is  a  matter  of  deep  concern  to  every  citi- 
zen of  Pennsylvania  and  of  the  United  States 
that  our  American  Servicemen  who  are 
prisoners  of  war  In  Southeast  Asia  are  not 
treated  In  the  true  spirit  of  the  Geneva 
Convention. 
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The  National  League  of  Families  of  Amer- 
ican Prisoners  In  Southeast  Asia  are  setting 
aside  September  27-October  3,  1970,  as  a 
week  during  which  all  citizens  are  urged  to 
pay  special  tribute  to  those  brave  men  who, 
in  the  service  of  their  Cotmty,  are  known  to 
be  in  tbe  hands  of  the  enemy  or  missing 
In  action. 

All  officials  In  our  cities  and  municipali- 
ties are  asked  to  join  their  fellow  citizens  in 
demanding  that  the  government  of  North 
Viet  Nam  abide  by  the  provisions  of  the 
Geneva  Convention  of  1954  and  to:  provide 


the  United  States  Government  with  a  com- 
plete list  of  all  American  prisoners;  release 
the  sick  and  wounded;  see  that  all  prisoners 
receive  a  proper  diet  and  medical  care;  allow 
Impartial  Inspection  to  be  made  of  all  prison 
facilities  and  permit  a  free  fiow  of  mall  be- 
tween tbe  prisoners  and  their  families. 

Therefore,  I,  Raymond  P.  Shafer,  Governor 
of  the  Commonwealth  of  Pennsylvania,  do 
hereby  proclaim  September  27-October  3, 
1970,  as  Prisoner  of  War  Week  In  Pennsyl- 
vania, "■"'I  urge  all  citizens  to  cooperate  In 
this  worthy  effort  to  persuade  Han<4  that 


these  men  are  remembered  by  their  fellow 
citizens.  Furthermore,  I  urge  that  special 
prayers  be  offered  in  all  churches  and  syna- 
gogues during  this  week  in  behalf  of  these 
brave  men  and  their  families. 

Given  under  my  hand  and  the  Great  Seal 
of  the  State,  at  the  City  of  Harrlsburg,  this 
third  day  of  September,  In  the  year  of  our 
Lord  one  thousand  nine  hundred  and  seventy, 
and  of  the  Commonwealth  the  one  hundred 
and  ninety-fifth. 

Raymond  P.  Shapes  , 

Oovemor. 


HOUSE  OF  REPRESENTATIVES— Monday,  September  28,  1970 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

We  are  laborers  together  with  God.  1 
Corinthians  3:  9. 

O  Lord,  our  God,  we  thank  Thee  for 
the  gift  of  another  day  and  pray  that 
through  all  its  hours  we  may  live  with 
Thee  as  we  labor  for  the  life  of  this  land 
of  liberty.  Strengthen  us  that  we  may 
stand  steady  in  this  shaken  world  and 
amid  constant  change  keep  our  faith 
firm  with  a  growing  trust  and  a  deei}en- 
ing  confidence. 

Deliver  us  from  petty  concerns  about 
ourselves,  place  us  in  the  center  of  great 
needs,  and  open  our  hearts  to  all  that  we 
may  share  the  glory  of  our  human  en- 
deavors and  the  goal  of  our  human  ener- 
gies. Reveal  the  heights  above  us  that 
we  may  be  mindful  of  Thy  presence  in 
the  common  routine  of  daily  living  and 
so  bless  us  that  we  may  work  wiUi  in- 
tegrity for  the  good  of  our  fellow  men.  Let 
the  gentle  power  of  the  Great  Spirit  be 
our  strength  in  all  we  think  and  say  and 
do;  for  Thine  is  the  kingdom  and  the 
power  and  the  glory  forever.  Amen. 


H.R.  17618.  An  act  to  provide  for  the  des- 
ignation of  the  Veterans'  Administration  fa- 
cility at  Bonham,  Tex.;  and 

H.J.  Res.  1247.  Joint  resolution  to  amend 
section  19(e)  of  the  Securities  Extdiange  Act 
of  1934. 


THE  JOURNAL 
The  Journal  of  the  proceedings  of 
Thursday,  September  24,  1970,  was  read 
and  approved. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Leonard,  one 
of  his  secretaries,  who  also  Informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  and 
a  joint  resolution  of  the  House  of  the 
following  titles: 

On  September  22, 1970 : 

HH.  18725.  An  act  to  establish  a  Commis- 
sion on  tbe  Organization  of  tbe  Oovenmient 
of  the  District  of  Columbia  and  to  provide  for 
a  Delegate  to  the  House  of  Representatives 
from  tbe  District  of  Columbia. 
On  September  23, 1970 : 

HJt.  16539.  An  act  to  amend  the  National 
Aeronautics  and  Space  Act  of  1958  to  pro- 
vide that  the  Secretary  of  Transportation 
shall  be  a  member  of  tbe  National  Aero- 
nautics and  l^>ace  Coundl. 
On  September  25, 1970: 

KM.  11060.  An  act  for  the  relief  of  Victor  L. 
Ashley; 

HJt.  16968.  An  act  to  increase  the  contri- 
bution by  the  Pederal  Government  to  the 
cost  of  health  benefits  Insurance,  and  for 
other  purposes; 
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MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Arrington,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  Joint  rescdution  of  the 
House  of  the  following  title: 

HJT.  Res.  1366.  Joint  resolution  to  iMovide 
for  the  temporary  extension  of  the  Pederal 
Housing  Administration's  insurance  author- 
ity. 

The  message  also  armoimced  that  the 
Senate  httd  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  and  a  joint  resolution  of 
the  House  of  the  following  titles: 

HJl.  370.  An  act  to  amend  chapter  39  of 
title  39,  United  States  Code,  to  increase  the 
amount  allowed  for  the  purchase  of  spe- 
cially equipped  automobiles  for  disabled 
vettt^ms,  and  to  extend  benefits  under  such 
chapter  to  certain  persons  on  active  duty; 

H.R.  12807.  An  act  to  amend  the  Act  of 
February  11,  1903,  commonly  known  as  the 
Expediting  Act,  and  for  other  purposes; 

HJi.  16710.  An  act  to  amend  chapter  37 
of  title  38,  United  States  Code,  to  remove 
the  time  limitation  on  the  use  of  entitle- 
ment to  loan  benefits,  to  authorize  guaran- 
teed and  direct  loans  for  the  purchase  of 
mobile  homes,  to  authorize  direct  loans  for 
certain  disabled  veterans,  and  for  other  pur- 
poses; and 

H.J.  Res.  236.  Joint  resolution  authorizing 
and  requesting  the  President  of  the  United 
States  to  Issue  a  proclamation  designating 
the  week  of  August  1  through  August  7  as 
"National  Clown  Week." 

The  message  also  announced  that  the 
Senate  had  passed  bills,  joint  resolutions, 
and  concurrent  resolutions  of  the  follow- 
ing titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  708.  An  act  for  the  relief  of  Lawrence  J. 
Nunes; 

S.  3657.  An  act  to  amend  chapters  31,  S4, 
35,  and  36  of  title  38,  United  States  Code, 
In  order  to  make  improvements  In  the  voca- 
tional rehabilitation  and  educational  pro- 
grams imder  such  chapters;  to  authorize  an 
advance  Initial  payment  and  prepayment  at 
the  educational  assistance  allowance  to 
eligible  veterans  and  persons  pursuing  a  pro- 
gram of  education  under  chapters  34  and 
36  of  such  title;  to  establish  a  work-study 
program  and  work-study  additional  educa- 
tional assistance  allowance  for  certain  eligi- 
ble veterans;   and  for  other  purposes; 

S.  378S.  An  act  to  amend  title  38,  United 
States  Code,  to  authorize  educational  assist- 


ance to  wives  and  children,  and  home  loan 
benefits  to  wives  of  m^nbers  of  the  Armed 
Forces  who  are  Tntnning  in  action,  captured 
by  a  hostile  force,  or  interned  by  a  foreign 
government  or  power; 

S.  4368.  An  act  to  extend  and  amend 
laws  relating  to  housing  and  urban  develop- 
ment, and  for  other  purposes; 

S.J.  Res.  236.  Joint  resolution  authorizing 
the  preparation  and  printing  of  a  revised 
edition  of  the  Constitution  of  the  United 
States  of  America — ^AnalysU  and  Interi>reta- 
tlon,  o«f  decennial  revised  editions  thereof, 
and  of  biennial  cumtilatlve  supplements  to 
such  revised  editions;   and 

S.  Con.  Res.  81.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies  of 
Senate  hearings  on  Copyright  Law  Revision 
(8.  691,  Ninetieth  Congress). 


PRESIDENT'S    COMMISSION   ON 
CAMPUS  VIOLENCE 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
TftiTiftrks ) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
this  past  weekend  the  people  of  America 
were  exposed  to  the  report  of  the  Presi- 
dent's Commission  on  Campus  Violence. 
I  have  read  the  summary  arid  analyses 
of  the  report  by  various  columnists.  I 
also  heard  the  report  discussed  by  three 
of  the  Commission  members  on  national 
television  yesterday. 

Mr.  Speaker,  this  report  is  about  as 
useful  as  a  fur  coat  on  the  equator.  It 
appears  to  be  a  300-page  plus  example 
of  mediocrity  and  whitewash.  There  is 
no  telling  how  much  of  the  taxpayers' 
money  was  spent  for  this  Commission  to 
rim  around  the  country  for  3  months 
to  become  so-called  experts  on  campus 
violence.  Judging  from  pubUc  statements 
made  by  some  of  the  Commission  mem- 
bers, I  would  say  they  had  already 
reached  their  final  conclusions  the  day 
they  were  ««)pointed. 

I  hope  President  Nixon  will  accord  the 
Commission  report  its  proper  status  by 
placing  it  in  file  13. 


ANOTHER  CUBAN  CRISIS 
(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 

maiics.)   

Mr.  SIKES.  Mr.  Speaker,  another 
crisis  which  may  be  just  as  ominous  as 
the  one  involving  Russian  missiles  has 
now  been  uncovered.  The  devdtvmMit 
of  a  naval  base  in  Cuba,  which  is  in- 
tended as  an  (Q>erating  facility  for  Rus- 
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sian  submarines,  requires  immediate  and 
forceful  action  by  the  U.S.  Oovemment 

Missiles  are  dangerous,  but  so  are  sub- 
marines, and  submarines  can  escape 
scrutiny  and  can  be  a  threat  for  long 
periods  to  a  much  broader  segment  of 
the  United  States.  Submarines  are 
equally  a  threat  to  surface  shipping  and 
to  our  own  submarine  fleet.  We  learned 
during  World  War  U  that  submarine 
bases  are  extremely  difficult  to  knock  out. 
From  every  standpoint  we  are  confronted 
with  a  dangerous  situation  which  Amer- 
ica dares  not  ignore.  It  is  Ume  to  insist 
upon  the  strongest  protests  from  the 
U.S.  Government  and  we  should  make 
it  clear  that  we  are  prepared  to  take 
sterner  measures  if  they  are  required. 

We  have  known  about  the  potential 
for  the  development  of  a  submarine  base 
in  Cuba  for  years.  Undoubtedly  the  Rus- 
sians have  bided  their  time  and  they 
now  feel  that  the  agitation  in  this  coun- 
try for  peace  at  any  price  in  Southeast 
Asia  will  also  cause  our  Government  to 
mute  vigorous  protests  against  the  Rus- 
sian action  in  Cuba.  This  must  not  be  the 
case.  If  a  Russian  submarine  base  right 
imder  our  nose  in  the  Western  Hemi- 
sphere beccanes  an  actuality,  the  Rus- 
sians will  have  accomplished  more  to 
isolate  the  United  States  defensively  and 
diplomatically  than  by  smy  other  single 
action  of  the  decade. 


Last  week,  there  were  52  casualties  in 
the  war  in  Vietnam.  An  average  of  280 
murders  are  committed  in  the  United 
States  each  week — some  14.590  during 
1969 — with  FBI  statistics  indicating  that 
crime  is  continuing  to  increase.  The 
American  people  deserve  an  all-out  war 
on  crime  here  at  home  to  make  our 
streets  safer,  to  end  the  fear  and  terror 
that  stalks  the  Isoid. 

President  Nixon  is  winding  down  the 
war  in  Vietnam.  He  has  sought  to  wind 
up  the  war  on  crime  here  at  home.  But, 
despite  a  recent  flurry  of  activity  due  to 
members  of  our  party  and  the  President 
putting  the  spotlight  on  our  horrendous 
crime  problem,  the  major  portion  of  the 
President's  anticrime  legislation  has  not 
been  acted  on  over  the  past  year  and  one- 
half  wtiile  murder,  rape,  robbery,  and 
assaults  continue  in  our  streets. 

I  note  that  the  leadership  of  the  ma- 
jority party  has  armoimced  a  lameduck 
session  and  a  slowdown  on  legislation — 
if  that  Is  possible.  Perhaps  the  91st  will 
go  down  in  history  as  the  zombie  Con- 
gress— meanwhile,  crime  marches  on. 


THE  PnrSBURGH  PIRATES  CLINCH 
EASTERN  DIVISION  CHAMPION- 
SHIP 

(Mr.  MOORHEAD  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOORHEAD.  Mr.  Speaker,  over 
this  pfist  weekend  an  event  of  great  na- 
tional importance  took  place  in  the  14  th 
Congressional  District.  The  Pittsburgh 
Pirates,  playing  with  great  skill  and 
covirage  under  the  leadership  of  Man- 
ager Darmy  Murtaugh  in  their  new  Three 
Rivers  Stadium,  clinched  the  Eastern 
Division  championship  in  the  National 
Basebal  League.  Ten  years  ago.  imder  the 
same  leadership,  the  Pirates  became  the 
world  champions,  and  I  am  confident 
that  they  are  gcdng  to  repeat  that  this 
year.  I  am  s\ire  that  the  gentleman 
fHMn  North  Carolina  (Mr.  Mizell),  a 
great  member  of  that  1960  team,  joins 
me  In  saying  to  the  1970  team— "Beat 
'em  Bucs." 


REPORT  ON  SALARIES  OP  OFFICERS 
AND  EMPLOYEES  OF  ORGANIZA- 
TIONS FUNDED  UNDER  ECONOM- 
IC OPPORTUNITY  ACT— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
91-391) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Education  and  Labor  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

I  hereby  submit  the  report  on  salaries 
of  officers  and  employees  of  organiza- 
tions funded  under  the  Economic  Oppor- 
tunity Act  that  Is  required  by  Section 
610-1  (b)  of  the  Economic  Opportimity 
Act  as  amended  in  1966.  The  report  was 
prepared  by  the  Office  of  Economic  Op- 
portunity and  covers  the  fiscal  year  that 
ended  on  Jtme  30,  1970. 

Richard  Nixon. 
The  Whtte  House,  September  28, 1970. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C. 

September  28.  1970. 
The  Honorable  the  Spkaksb. 
U.S.  House  of  Representativea. 

DsAK  Sn:  I  h&ve  the  honor  to  transmit 
herewith  a  sealed  envelope  from  the  White 
House,  received  In  the  Clerk's  Office  at  13:05 
pjn.  on  Friday.  September  25.  1970.  aald  to 
contain  a  mesaage  from  the  President 
wherem  he  transmits  to  the  Congress  the 
second  annual  report  of  the  Radiation  Con- 
trol for  Health  and  Safety  Act  of  1968  (Pi. 
90-602). 

With  kind  regards.  I  am. 
Sincerely, 

W.   Pat  Jknnincs. 
Clerk,  VS.  House  of  Repreaentativ. 


WHO  IS  srmNO  on  crime  bills? 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DEVINE.  Mr.  Speaker,  when  is  the 
majority  party  going  to  show  the  same 
concern  about  killings  in  America  that 
they  are  showing  about  battle  deaths  In 
Vietnam?  I  note  that  the  Democrats  are 
busy  participating  in  all  kinds  of  rallies 
to  end  the  war — but  at  the  same  time 
they  are  sitting  on  President  Nixon's 
anticrime  package  that  would  help  end 
the  killing  on  America's  streets. 


SECOND  ANNUAL  REPORT  OF  RADI- 
ATION CONTROL  FOR  HEALTH 
AND  SAFETY  ACTT  OF  1968— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  91-390) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and.  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Interstate  and  Foreign  Commcree 
and  ordered  to  be  printed: 
To  the  Congress  of  the  United  States: 

In  accordance  with  Section  360D  of 
the  Radiation  Control  for  He«dth  and 
Safety  Act  of  1968  (Public  Law  90-602), 
I  am  herewith  transmitting  to  you  the 
second  annual  report  on  the  adminis- 
tration of  this  Act. 

This  report  was  prepared  by  the  En- 
vironmental Health  Service  of  the  De- 
partment of  Health,  Education,  and 
Welfare. 

Richard  Nizoh. 

The  White  Hovss,  September  2S.  1970. 


CONFERENCE  REPORT  ON  S.  2264. 
COMMUNICABLE  DISEASE  CON- 
TROL AMENDMENTS  OF  1970 

Mr.  STAGGERS.  Mr.  Speaker,  I  call 
tip  the  conference  report  on  the  bill  (S. 
2264)  to  amend  the  Public  Health  Serv- 
ice Act  to  provide  authorization  for 
grants  for  communicable  disease  control 
and  vaccination  assistance,  and  ask 
unanimous  consent  that  the  statement  of 
the  managers  on  the  part  of  the  House 
be  read  in  lieu  of  the  report. 

The  Cleric  read  the  title  of  the  bill. 

'^he  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 23,  1970.) 

The  SPEAKER.  The  gentleman  from 
West  Virginia  Is  recognized  for  I  hour. 


CALL  OF  THE  HOUSE 

Mr.  HALL.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorxim  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

Mr.  ALBERT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the 
following  Members  failed  to  answer  to 
their  names : 

[Roll  No.  316] 

Adair  Boiling  ChUholm 

Adams  Bow  Clark 

Anderson.  Brasco  Clay 

Calif.  Bray  Conyera 

Andrews.  Brock  Cramer 

H.  Dak.  Brocks  Crane 

Asplnall  Buchanan  EK-laarlo 

BeaU.  Md.  Burton.  Utah  Dawson 

Betu  Bush  de  la  Oarza 

Blaggl  Button  Dennis 

Blester  CabeU  Dent 

Blackburn  Casey  Dlggs 

Blatnlk  Cederberg  Dowdy 

Boland  Oeller  Dulskl 


Edwards.  La. 

Ellberg 

Esch 

Farbsteln 

Felghan 

Fish 

Fisher 

Ford. 

William  D. 
Foreman 
Frtedel 
Fulton.  Tenn. 
Gallagher 
Oettys 
Gilbert 
Gray 

Green.  Pa. 
Griffin 
Gubeer 
Hagan 
Hal  pern 
Hansen,  Wash 
Hastings 
Hathaway 
H«bert 

Heckler.  Mass. 
Helstoskl 
Henderson 
Hungate 
Karth 
Kazen 
Keith 
Kleppe 
Landgrebe 
Landrum 


Leggett 

Long.  La. 

Lowensteln 

McCarthy 

McClory 

McClure 

McKneaUy 

Macdonald. 

Mass. 
MacGregor 
Mallllard 
Martin 
Matblas 
Meeds 
Melcher 
MeskUl 
Michel 
Miller.  Calif. 
Minlsh 
Mlnsball 
Mlze 

MoUohan 
Monagan 
Moss 

Miuphr.  N.Y. 
Nedzl 
NU 
Olsen 
Ottlnger 
Pepper 
Plmle 
Podell 
PoweU 
Pryor.  Ark. 
PurceU 


Rees 

Reld.  N.Y. 
Relfel 
Roe 

Rosenthal 

Roudebush 

Rousselot 

Roybal 

St  Germain 

Sandman 

Scbeuer 

Shipley 

Snyder 

Stephens 

Stokes 

Stratton 

Stubble&eld 

Symlngcton 

Taft 

Talcott 

Teague,  Calif. 

Thompson.  Ga. 

Thompson.  N.J. 

Tunney 

Udall 

Watson 

Watts 

Welcker 

Wbltehurst 

Whltten 

Wilson.  Bob 

Wold 

Wright 

Zablockl 

Zwach 


The  SPEAKER.  On  this  roUcall  286 
Members  have  answered  to  their  names, 
a  quorum. 

By  imanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with.  

APPOINTMENT  OF  CONFEREES  ON 
H.R.  6778,  AMENDING  BANK  HOLD- 
ING COMPANY  ACT  OP  1956 

Mr.  PATMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (HJl.  6778)  to 
amend  the  Bank  Holding  Company  Act 
of  1956.  and  for  other  purposes,  with  a 
Senate  amendment  thereto,  disagree  to 
the  Senate  amendment,  and  request  a 
conference  with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

Mr.  GROSS.  Mr.  Speaker,  reserving  the 
right  to  object,  may  I  ask  the  gentle- 
man from  Texas  11  this  bill  has  any- 
thing to  do  with  secret  bank  accounts 
in  foreign  coimtrles,  legislation  about 
which  has  been  approved  by  the  House? 

Mr.  PATMAN.  No.  but  we  have  the 
same  request  for  it  after  this  request. 

Mr.  GROSS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection,  and  I  thank 
the  gentleman  from  Texas. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Patman  smd  Barrett,  Mrs.  Sullivan, 
and  Messrs.  Reuss,  Widnall,  Johnson 
of  Pennsylvania,  and  Stanton. 


ported  to  the  Department  of  the  Treas- 
ury, and  for  other  purposes,  with  a  Sen- 
ate "amendment  thereto,  disagree  to  the 
Senate  amendment,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  let  me  ask  the  gentle- 
man if  this  bill  carries  two  or  three 
amendments  added  by  the  Senate  that 
are  totally  ungermane? 

Mr.  PATMAN.  Mr.  Speaker.  I  am  not 
familiar  with  the  amendments,  but  I  un- 
derstand there  were  three  amendments 
attached  to  the  bill. 

Mr.  GROSS.  Mr.  Speaker,  I  object. 
Mr.  PATMAN.  Mr.  Speaker,  will  the 
gentleman  from  Iowa  withhold  the  ob- 
jection for  a  moment? 

Mr.  GROSS.  Mr.  Speaker,  I  will  with- 
hold the  objection. 

Mr.  PATMAN.  Mr.  Speaker,  VCL^  I  sug- 
gest that  the  three  amendments,  al- 
though they  are  not  related,  the  Senate 
has  the  right  under  the  rules  to  attach 
them,  imder  a  rule  which  I  do  not  nec- 
essarily approve  of,  including  the  urban 
mass  transit  bill  and  two  other  bills. 

Of  course,  the  House  position  always 
has  been  to  respect  the  rules  and  to  not 
recognize  the  right  of  the  other  body  to 
attach  vmrelated  matters.  This  will  have 
to  be  ironed  out  in  conference. 

Mr.  GROSS.  In  the  absence  of  a  rule 
to  the  contrary,  the  other  body  has  every 
right  to  do  ansthing  it  wants  with  a  bill 
sent  to  it  by  the  House.  Under  the  rules 
of  the  House,  we  must  deal  with  germane 
amendments. 

I  am  left  no  other  recourse  but  to  make 
it  as  difficult  «is  possible,  so  long  as  these 
three  nongermane  amendments  are  at- 
tached to  this  bill,  to  put  it  through  the 
House.  It  is  high  time  the  House  spent 
some  time  in  an  effort  to  head  off  the 
other  body  from  sending  bills  here  with 
not  one  but  a  multiplicity  of  ungermane 
amendments. 
Mr.  Speaker,  I  do  object. 
The  SPEAKER.  Objection  is  heard. 


CONFERENCE  REPORT  ON  8.  2264, 
COMMUNICABLE  DISEASE  CON- 
TROL AMENDMENTS  OF  1970 


REQUEST  FOR  APPOINTMENT  OF 
CONFEREES  ON  H JR.  15073.  AMEND- 
ING FEDERAL  DEPOSIT  INSUR- 
ANCE ACT 

Mr.  PATMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  tieike  from  the 
Speaker's  table  the  bill  (HJl.  15073)  to 
amend  the  Federal  Deposit  insurance 
Act  to  require  insured  banks  to  main- 
tain certain  records,  to  require  that  cer- 
tain tmnsactkms  in  VS.  currency  be  re- 


The  SPEIAKER.  The  gentleman  from 
West  Virginia  (Mr.  Staggers)  .  is  recog- 
nized for  1  hour  on  the  conference  re- 
port. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

This  conference  report  covers  the 
Communicable  Disease  Control  Amend- 
ments of  1970,  the  bill  which  passed  the 
House  by  a  rollcall  vote  of  312  to  1  on 
September  10. 

We  went  to  conference  with  the  Sen- 
ate, and  after  some  consultation  with 
the  Senate  they  finally  agreed  to  accept 
the  House  version  of  the  bill  in  every 
respect,  so  we  bring  back  to  the  House 
the  exact  bill  which  was  passed  by  the 
House  on  September  10  by  an  overwhelm- 
ing majority.  ,  .    ^. 

I  do  not  believe  I  need  to  explain  the 
bill,  for  it  was  explained  very  well  at 
that  time.  The  vote  showed  that  it  cer- 


tainly met  with  the  approval  of  the 
Members  of  the  House. 

At  this  time.  Mr.  Speaker.  I  want  to 
pay  tribute  to  a  group  of  men  who  have 
worked  hard  for  the  betterment  of  the 
health  of  America — the  memoers  of  our 
Subcommittee  on  Public  Health  and  Wel- 
fare. 

I  refer  particularly  to  the  gentleman 
frcKn  Oklahoma  (Mr.  Jarman),  who  is 
the  chairman  of  the  Subcommittee  on 
Public  Health  and  Welfare;  and  also  to 
the  gentleman  from  Florida  (Mr. 
Rogers)  ;  to  the  gentleman  from  Vir- 
ginia (Mr.  Satterfield)  ;  to  the  gentle- 
man from  Maine  (Mr.  Kyros)  ;  to  the 
gentleman  from  North  Car(dina  (Mr. 
Prkter)  :  to  the  gentleman  from  Minne- 
sota (Mr.  Nklsen)  ;  to  the  gentleman 
from  Kentucky  (Mr.  Carter)  ;  to  the 
gentleman  from  Kan.sas  (Mr.  Skubitz)  ; 
and  to  the  gentleman  from  New  York 
(Mr.  Hastings). 

These  gentlemen  have  worked  as  hard 
as  I  have  ever  seen  any  subcommittee 
work  in  the  Congress  of  the  United 
States  during  my  22  years  as  a  Member 
of  this  House.  They  have  been  in  almost 
continuous  session  day  after  day  work- 
ing on  health  bills  which  affect  all 
America.  They  have  brought  many  good 
and  great  bills  to  the  floor  for  the  better- 
ment of  the  health  of  the  people  of  this 
land. 

Mr.  Speaker,  during  this  (Congress  this 
subcommittee  has  held  hearings  covering 
hundreds  of  bills.  Among  the  measures 
which  they  have  considered  which  have 
passed  the  House  are  the  drug  legislaticaa 
(HJl.  18583)  which  Just  passed  the 
House  last  week,  on  which  they  held  11 
days  of  hearings  and  37  executive  ses- 
sions morning,  afternoon,  and  night.  We 
have  in  conference  now  six  measures 
from  that  subcommittee,  S.  3586  relating 
to  the  training  of  allied  health  profes- 
sionals: HJl.  18110  covering  compre- 
hensive health  planning;  HJl.  17570,  the 
heart  disease,  cancer,  stroke,  and  kidney 
disease  amendments;  and  S.  2846,  de- 
velopmental disabilities  services  and 
facilities;  HJl.  17255,  the  clear  air 
amendment  of  1970,  as  well  as  S.  2005. 
the  Resource  Recovery  Act  of  1970. 

In  addition,  they  have  reported  numer- 
ous other  measures  to  the  House,  such  as 
HJl.  10138.  Public  Health  Service  com- 
missioned officer  retirement  benefits; 
HJl.  11102,  the  Hill-Burton  Act  exten- 
sion; HJl.  11702.  providing  assistance  to 
medical  libraries;  HJl.  14086,  the  ccan- 
munlty  mental  health  centers  amend- 
ments: HJl.  13448  providing  for  exchange 
of  the  Public  Health  Service  Hospital  at 
New  Orleans;  HJl.  15961,  licensing  of 
biological  products;  HJl.  14733,  extend- 
ing the  agricultural  migrant  workers 
health  programs;  and  HJl.  14790,  pro- 
viding for  formula  grants  to  schools  of 
public  healtb. 

The  subcommittee  has  also  held  over- 
sight hearings  covering  the  Food  and 
Drug  Administration;  nutrition  prob- 
lems; and  radiation  safety  standards. 
Their  record  is  one  of  which  each  mem- 
ber of  that  subcommittee  can  Justly  be 
proud. 

I  should  like  to  say  that  I,  for  one. 
appreciate  the  woric  they  have  done,  and 
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I  am  sure  every  Member  of  the  House 
does  also.  I  am  certain  that  every  Amer- 
ican would  be  grateful  to  them,  if  they 
knew  of  the  work  they  had  done.  The  bi- 
partisan, or  I  should  rather  say  non- 
partisan, way  it  has  worked  has  also 
been  outstanding.  On  the  drug  bill  (H.R. 
18583),  the  members  disagreed  on  only 
one   item— no-knock.   Otherwise,   every 
bill  reported  from  that  subcommittee  has 
been   unanimously   reported,    with   the 
unanimoxis  support  of  the  subcommittee 
members  for  every  provision  in  the  bill. 
I  just  want  to  pay  tribute  to  this  sub- 
conmiittee  for  the  great  work  it  has  done. 
Mr.  Speaker,  to  return  to  the  confer- 
ence report  before  us,  this  is  the  same 
bill  as  the  one  which  passed  the  House 
on  September  10.  I  recommend  that  the 
conference  report  be  agreed  to  by  the 
House. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from  Illi- 
nois (Mr.  Springer)  . 

Mr.  SPRINGER.  Mr.  Speaker,  the  con- 
ference report  which  comes  back  today 
for  a  vote  is  the  House  version  of  the  bill. 
There  have  been  no  changes  in  the  con- 
ference at  all.  For  those  who  have  asked 
me  about  this,  I  want  to  explain  that  this 
is  the  House  version  which  comes  back 
from  conference,  and  it  is  the  House  bill. 
The  Senate  has  not  asked  for  nor  im- 
posed any  sunendments  on  the  bill,  and 
for  that  reason  you  have  before  you  the 
same  bill  which  you  voted  on  in  August. 
Mr.  PRICE  of  Illinois.  Mr.  Speaker, 
communicable  disease  remains  a  prob- 
lem although  it  is  not  beyond  our  re- 
sources to  control.  We  have  the  medical 
knowledge  to  eliminate  many  of  the  con- 
tagious  diseases    that  still   plague   the 
health  of  the  Nation.  It  is  our  responsi- 
bility to  put  this  knowledge  to  use  by 
approving  the  pending  bill  authorizing  a 
3-year  program  of  project  grants  to  State 
and  local  governments. 

History  has  shown  the  dramatic  role 
Goverrmient  funds  can  play  in  com- 
batting disease.  Between  1955  and  1957, 
Gtovemment  assistance  radically  reduced 
the  incidence  of  polio,  but  after  the  cut- 
back in  Federal  aid  in  1957,  polio  epi- 
demics once  again  occurred.  This  clearly 
evidences  the  value  of  large-scale  Gov- 
ernment financing  in  this  area. 

I  find  it  quite  distressing  that  while 
both  measles  and  German  measles  can  be 
prevented  with  the  use  of  a  vaccine,  the 
number  of  cases  of  measles  is  increasing 
yearly  and  a  major  German  measles  epi- 
demic has  been  predicted  for  1970-71. 
Even  more  distressing,  however,  is  the 
fact  that  the  incidence  of  venereal  dis- 
ease has  been  steadily  increasing  for 
years,  and  as  yet  there  are  no  grant 
funds  specifically  for  the  control  of 
gonorrhea. 

It  is  evident,  therefore,  that  control 
programs  in  many  areas  have  recently 
been  underfimded  or  even  nonexistent. 
There  can  be  no  doubt  then  as  to  the 
value  of  this  legislation.  As  stated,  the 
purpose  of  the  bill  before  us  Is  to  au- 
thorize appropriations  for  a  communi- 
cable disease  control  program  designed 
so  as  to  contribute  to  national  protection 
against  diseases  that  are  susceptible  to 
vaccination  or  to  control  programs.  Com- 


mxmicable  diseases  are  a  needless  threat. 
This  bill,  if  passed,  will  provide  the 
means  for  their  control.  I,  therefore,  urge 
the  adoption  of  H.R.  11913. 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  aimounced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROGERS  of  Florida.  Mr.  Speaker, 
I  object  to  the  vote  on  the  groimd  that  a 
quorum  is  not  present  and  make  the  point 
of  order  that  a  quorimi  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Doorkeeper  will  close  the  doors, 
the  Sergeant  at  Arms  will  notify  absent 
Members,  and  the  Clerk  will  call  the  roll. 

The  question  was  taken;  and  there 
were — yeas,  292.  nays  2,  not  voting  135, 
as  follows: 

|RoU  No.  317] 


PettU 

PhUbln 

PlcUe 

Pike 

Poage 

Poff 

PoUock 

Preycr,  N.C. 

Price,  m. 

Price,  Tex. 

Pryor,  Ark. 

Qule 

Qulllen 

Rallsback 

RandaU 

Rarlck 

Reld.  m. 

ReuBS 

Rhodes 

Rlegle 

Rivers 

Roberta 

Roblaon 

Rodlno 

Rogers,  Golo. 

Rogers.  Fl*. 

Rooney,  N.Y. 

Rooney,  P». 

Rostenkowskl 

Roth 

Roybal 


YEAS— 292 


Abbitt 

Abemethy 

Addabbo 

Albert 

Alexander 

Anderson,  ni. 

Anderson, 

Term. 
Andrews.  Ala. 
Annunzlo 
Arends 
Ashbrook 
Ashley 
Ayres 
Baring 
Barrett 
Bell.  Calif. 
Bennett 
BevUl 
Blester 
Bingham 
Blanton 
Boggs 
Brademas 
Brlnkley 
Broomfield 
Brotanan 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 

troyhlll.  N.C. 
royhlll.  Va. 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton,  Calif. 
Byrne,  Pa. 
Byr«es,  Wis. 
Gallery 
Camp 
Carey 
Carter 

Chamberlain 
Chappell 
Clancy 
Clark 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 

Cobelan 

Collier 

Collins 

Colmer 

Oonable 

Conte 

Corbett 

C<»tnan 

Coughlln 

Cowger 

Culver 

Cunningham 

Daniel,  Va. 

Daniels,  N.J. 

Davis,  O*. 

Davis,  Wis. 

Delaney 


Dellenback 
Denney 
Derwlnskl 
Devlne 
Dickinson 
Dtngell 
Donobue 
Dom 
Downing 
Duncan 
Dwyer 
Eckbardt 
Edmondson 
Edwards,  Ala. 
Edwards,  Calif. 
Erlenborn 
Eableman 
Evans,  Colo. 
Evlns,  Tenn. 
FaUon 
Fascell 
Flndley 
Flood 
Flowers 
Plynt 
Foley 

Ford.  Oerald  R. 
Fountain 
Fraser 

Frellngbuysen 
Prey 

Fulton,  Pa. 
Fuqua 
Garmatz 
Qaydos 
Glalmo 
Glbbobs 
OUbert 
Goldvrater 
Gonzalez 
Goodltng 
Green,  Oreg. 
GrUDths 
Gross 
Grovep 
Oude 
Haley 
Hall 

HamUton 
Hammer- 
schmldt 
Hanley 
Hanna 

Hansen,  Idaho 
Harrington 
Harsba 
Harvey 
Hawkins 
Hays 

Hechler.  W.  Va. 
Heckler, 
Hicks 
Hogan 
Hollfleld 
Horton 
Hosmer 
Howanl 
HuU 
Hunt 


Hutchinson 

Ichord 

Jacobs 

Jarman 

Johnson,  Calif. 

Jonas 

Jones,  Ala. 

Jones,  N.C. 

Jones.  Tenn. 

Kastenmeler 

Kee 

Keith 

King 

Kluczynskl 

Koch 

Kuykendall 

Kyi 

Kyros 

Langen 

Latta 

Lennon 

Uoyd 

Long,  Md. 

Lujan 

Lukens 

McCloskey 

McCuUocb 

McDade 

McDonald. 

Mich. 
McEwen 
McFall 
McMillan 
Macdonald, 


Madden 

Mahon 

MaUllard 

Mann 

Marsh 

Matsunaga 

May 

Mayne 

Mlkva 

Miller,  Ohio 

Mills 

.Mink 

Mlzell 

Montgomery 

Moorhead 

Morgan 

Morse 

Morton 

Mosher 

Murphy,  ni. 

Myera 

Natcher 

Nelsen 

Nichols 

Obey 

O'KonsU 

0*HaTa 

O'Neal.  a«. 

O'Neill.  Mass. 

Passman 

Patman 

Patten 

FeUy 

Perkins 


Ruppe 

Ruth 

Ryan 

Satterfleld 

Saylor 

Scherle 

Scbmltz 

Scbneebell 

Schwengel 

Scott 

Sebellus 

Shrlver 

Slkes 

Slsk 

SkublU 

Slack 

Smith,  Calif. 

Smith,  Iowa 

Smith,  N.Y. 

Springer 

Stafford 

Staggers 

Stanton 

Steed 

Stelger,  Arts. 

Stelger,  Wis. 

Stuckey 

SuUlvan 

Taylor 

Teague,  Tex. 

Thomson,  Wis. 

NAYS— 3 


Tleman 

UUman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vlgorlto 

Waggonner 

Waldle 

Wampler 

Whalen 

Whalley 

White 

Wbltehurat 

Whltten 

WldnaU 
Wiggins 

WUllams 

Wilson, 
Charles  H. 

Winn 

Wolff 

Wyatt 

Wydler 

Wylle 

Wyman 

Yates 

Yatron 

Young 

Zlon 
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Belcher  Berry 

NOT  VOTINO— 135 


Adair 

Adams 

Anderson, 

CalU. 
Andrews, 
N.Dak. 
Asplnall 
Beall,  Md. 
Betts 
Blaggi 
Blackburn 
Blatnlk 
Boland 
Boiling 
Bow 
Brasco 
Bray 
Brock 
Broolcs 
Buchanan 
Burton,  Utah 
Bush 
Button 
CabeU 
Casey 
Cederberg 
Celler 
Chlstaolm 
Conyers 
Cramer 
Crane 
Daddarlo 
Dawson 
de  la  Garza 
Dennis 
Dent 
Dlggs 
Dowdy 
Dulskl 
Edwards,  La. 
Bllberg 
Esch 

Farbsteln 
Felghan 
Pish 
Fisher 


Ford, 

William  D. 
Foreman 
Frledel 
Pulton,  Tenn. 
Gallflanakls 
Gallagher 
Gettys 
Gray 

Green,  Pa. 
Orlflln 
Gubser 
Hagan 
Kalpern 
Hansen,  Wash 
Hastings 
Hathaway 
Hubert 
Helstoskl 
Henderson 
Hungate 
Johnson,  Pa. 
Karth 
Kazen 

Kleppe 

Landgrebe 

Landrum 

Leggett 

Long,  La. 

Lowensteln 

McCarthy 

McCIory 

McClure 

McKneally 

MacOregor 

Martin 

Matbias 

Meeds 

Mel  Cher 

Mesklll 

Michel 

MUler,  Calif. 

Mlnisb 

Mlnshall 

Mlze 

Mollohan 


Monagan 

Moss 

Murphy,  N.Y. 

Nedzi 

Nix 

Olsen 

Ottlnger 

Pepper 

Plmle 

PodeU 

Powell 

Puclnskl 

Purcell 

Rees 

Reld,  N.Y. 

Relfel 

Roe 

Rosenthal 

Roudebusb 

Rousselot 

St  Germain 

Sandman 

Bchadeberg 

Scbeuer 

Shipley 

Snyder 

Stephens 

Stokes 

Stratton 

Stubblefleld 

Symington 

Taft 

Talcott 

Teague,  Calif. 

Thompson,  Oa. 

Thompson,  VJ. 

Tunney 

Udall 

Watson 

Watts 

Welcker 

Wilson,  Bob 

Wold 

Wright 

Zablockl 

Zwach 


X 


So  the  conference  report  was  agreed  to. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Thompson  of  New  Jersey  with  Mr. 
Kleppe. 

Mr.  Brooks  with  Mr.  Bush. 

Mr.  Hubert  with  Mr.  Watson. 

Mr.  Ell  berg  with  Mr.  McClory. 

Mr.  Dowdy  with  Mr.  Crane. 

Mr.  Daddarlo  with  Mr.  MesklU. 

Mr.  Monagan  with  Mr.  Plrnle. 

Mr.  Ottlnger  with  Mr.  MacOregor. 

Mr.  Pepper  with  Mr.  R«lfel. 

Mr.  St  Germain  with  Mr.  Cramer, 

Mr.  Blatnlk  with  Mr.  Wold. 

Mr.  Brasco  with  Mr.  McKneally. 

Mr.  Karth  with  Mr.  Taft. 

Mr.  Long  of  Louisiana  with  Mr.  Boude- 
bush. 


Mr.  Miller  of  California  with  Mr.  Gubser. 

Mr.  Olsen  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mr.  Oallflanakls  with  Mr.  Brock. 

Mr.  Edwards  of  Louisiana  with  Mr.  Fore- 
man. 

Mr.  Cabell  with  Mr.  Zwach. 

Mr.  Casey  with  Mr.  Rousselot. 

Mr.  Asplnall  with  Mr.  Welcher. 

Mr.  Murphy  of  New  York  with  Mr.  Mlze.  . 

Mr.  Nedzl  with  Mr.  Mlnshall. 

Mr.  Purcell  with  Mr.  Blackburn. 

Mr.  Griffin  with  Mr.  Esch. 

Mr.  Fulton  of  Tennessee  with  B4r.  Teague 
of  California. 

Mr.  Fisher  with  Mr.  Snyder. 

Mr.  Tunney  vrtth  Mr.  Conyers. 

Mr.  McCarthy  with  Mr.  Powell. 

Mr.  Lowensteln  with  Mr.  Dlggs. 

Mr.  Puclnskl  with  Mr.  Nix. 

Mr.  Bees  with  Mrs.  Chlsholm. 

Mr.  Anderson  of  California  with  Bob  WU- 

Bon. 
Mr.  Adams  with  Mr.  Burton  of  Utah. 
Mr.  Celler  with  Mr.  Betts. 
Mr.  Hagan  with  Mr.  Dennis. 
Mr.  Dent  with  Mr.  Adair. 
Mr.  Frledel  with  Mr.  Beall  of  Maryland. 

Mr.  Stubblefleld  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Green  of  Pennsylvania  with  Mr.  Pish. 

Mr.  Hathaway  with  Mr.  Bow. 

Mr.  Gettys  with  Mr.  Bray. 

Mr.  Gallagher  with  Mr.  Sandman. 

Mr.  Moss  with  Mr.  Reld  oT  New  York. 

Mr.  Mlnlsh  with  Mr.  Halpem. 

Mr.  Henderson  with  Mr.  Thompson  of 
Georgia. 

Mr.  Watts  with  Mr.  Michel. 

Mr.  Wright  with  Mr.  Landgrebe. 

Mr.  Zablockl  vrtth  Mr.  Buchanan, 

Mr.  Leggett  vrtth  Mr.  Talcott. 

Mr.  Blaggi  with  Mr.  Martin  of  Nebraska. 

Mr.  Boland  with  Mr.  Schadeberg. 

Mr.  Helstoskl  with  Mr.  Hastings. 

Mr.  Dulskl  vrtth  Mr.  Mathlas. 

Mr.  Rosenthal  vrtth  Mr.  Stokes. 

Mr.  Gray  vrtth  Mr.  Cederberg. 

Mr.  Stephens  vrtth  Mr.  McClure. 

Mr.  Stratton  vrtth  Mr.  Button. 

Mrs.  Hansen  of  Washington  with  Mr.  Sym- 
ington. 

Mr.  Melcher  vrtth  Mr.  Meeds. 

Mr.  Udall  with  Mr.  PodeU. 

Mr.  Roe  vrtth  Mr.  Shipley. 

Mr.  William  D.  Ford  with  Mr.  Felghan. 

Mr.  MoUohan  with  Mr.  de  la  Garza. 

Mr.  Hungate  vrtth  Mr.  Kazen. 

Mr.  Farbsteln  vrtth  Mr.  Dawson. 

Mr.  Landrum  with  Mr.  Scbeuer. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  doors  were  opened. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  S.  3558, 
PUBLIC  BROADCASTING  FINANC- 
ING ACT  OF  1970 

Mr.  STAGGERS.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill  (S. 
3558)  to  amend  the  Communications 
Act  of  1934  to  provide  continued  financ- 
ing for  the  Corporation  for  Public  Broad- 
casting, and  ask  imanimous  consent  that 
the  statement  of  the  managers  on  the 
part  of  the  House  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 23, 1970.) 


Mr.  STAGGERS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
considered  as  read. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 
There  was  no  objection. 
The  SPEAKER.  The  gentleman  from 
West  Virginia  is  recognized  for  1  hour. 

Mr.  STAGGERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  imder  the  conference 
report  on  S.  3558  appropriations  are 
authorized  for  the  Corporation  for  Pub- 
lic Broadcasting  for  fiscal  years  1971  and 
1972.  For  each  year,  an  outright  appro- 
priation of  not  more  than  $30  million  is 
authorized.  Not  more  than  $5  million 
is  additionally  authorized  each  year  to 
match  grants,  donations,  bequests,  and 
other  contributions  to  the  Corporation 
from  non-Federal  sources. 

The  issues  between  the  two  Houses 
were  simple  and  clear  cut,  so  I  shall  not 
take  much  time  discussing  trem. 

The  Senate  passed  a  3-year  open 
end  authorization  for  the  Corporation 
and  added  a  provision  requiring  public 
broadcast  stations  receiving  grants  from 
the  Corporation  to  keep  records  of  their 
programs  involving  controversial  issues 
of  public  importance.  I  should  note  that 
the  administration  requested  the  3-year 
open  end  authorization  for  the  Corpora- 
tion. 

We  on  the  committee  have  been  dis- 
turbed about  the  delay  in  getting  up  a 
permanent  plan  for  financing  the  Cor- 
poration. We  also  have  a  policy  against 
open  end  authorizations.  So  we  cut  the 
authorization  down  to  1  year,  fiscal 
year  1971,  so  that  we  could  maintain 
closer  oversight  of  the  progress  in  get- 
ting up  a  permanent  financing  plan  for 
the  Corporation.  Our  appropriation  ceil- 
ing for  1971  has  been  adopted  for  both 
years  covered  by  the  conference  report. 
The  provisions  in  the  Senate  bill  re- 
quiring recordings  and  other  records 
were  not  the  subject  of  hearings  in  either 
House.  Those  provisions  are  not  included 
in  the  conference  report.  The  conferees 
agreed  however,  that  there  should  be 
hearings  in  the  next  session  on  legisla- 
tion requiring  all  broadcast  stations  to 
keep  recordings  of  their  programs  in- 
volving controversial  issues  of  public 
importance.  I  am  having  such  legislation 
prepared  for  introduction. 

Mr.  Speaker,  this  is  a  good  conference 
report  and  I  trust  that  it  will  be  adopted 
by  the  House. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mi;,  staggers.  I  am  happy  to  yield 
to  thfe  gentleman  from  Iowa. 

Mr.  GROSS.  I  regret,  I  must  say  to  the 
gentleman,  that  the  House  capitulated 
to  the  other  body  on  the  extension  of  1 
year.  Quite  a  point  w£is  made,  as  I  recall, 
when  the  bill  was  before  the  House,  that 
the  House  committee  would  review  this 
program  next  year.  To  extend  it  another 
year  will  not  be  helpful  in  that  respect. 
In  other  words,  the  adoption  of  this 
conference  report  means  it  will  go  on  for 
an  addtional  year,  with  perhaps  not  too 
much  scrutiny.  I  regret  to  see  that  the 
additional  1-year  extension  was  given. 
Mr.  STAGGERS.  If  the  gentleman  will 


permit  me  to  explain,  we  are  well  into  the 
present  fiscsd  year  and  if  the  authoriza- 
tion were  not  for  2  fiscal  years  we  would 
be  right  back  working  on  another  au- 
thorization for  CPB  at  the  start  of  next 
year  instead  of  looking  into  the  question 
of  a  permanent  plan  for  financing  the 
Corporation.  This  provision  will  give  us 
a  little  time. 

We  were  very  adamant  in  refusing  to 
go  over  to  3  years.  This  will  give  the 
administration  a  little  more  time  to  come 
up  with  its  suggestions  for  a  permanent 
plan  for  financing  the  Corporation.  We 
did  close  the  open-end  authorization. 

We  believe  the  conference  report  is  a 
good  compromise,  and  about  the  best  we 
could  do  with  the  Senate  imder  the 
circumstances. 

Mr.  BROYHHiL  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
North  Carolina  (Mr.  Broyhill). 

Mr.  BROYHILL  of  North  Carolina.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  reiterate  what 
the  chairman  already  has  said,  that  this 
is  essentially  the  same  bill  that  passed 
the  House  of  Representatives  recently. 

The  other  body,  of  course,  was  insistent 
on  having  3  years,  and  they  did  make 
the  point  to  us  that  we  would  have  to 
be  right  back  in  here  in  January  or 
February  to  hold  hearings  on  the  pro- 
gram again,  and  that  Einother  year  would 
give  us  some  more  time.  For  that  reason 
we  did  compromise  on  this  particular 
point. 

This  is  a  good  program  and  I  believe  we 
should  continue  it.  We  will  soon  be  look- 
ing into  this  program  again.  We  will  be 
holding  hearings  on  it  either  late  next 
year  or  early  the  following  year.  I  am 
sure  all  the  members  of  the  subcommittee 
and  of  the  committee  will  be  looking  over 
the  program,  smd  talking  to  those  who 
are  responsible  for  it  in  the  administra- 
tion. We  will  be  having  conferences  and 
talking  to  those  who  have  the  responsi- 
bility for  running  the  program;  that  is. 
the  Public  Broadcasting  Corporation. 

We  are  going  to  be  keeping  a  very  close 
eye  on  the  program  as  a  whole. 

I  urge  my  colleagues  to  support  the 
conference  report. 

Mr.  STA<3GERS.  I  thank  the  gentle- 
man from  North  Carolina  (Mr.  Broy- 
hill) .  He  has  been  very  helpful,  as  were 
all  of  the  conferees,  in  working  out  the 
compromise.  Particularly  the  chairman 
of  the  Subcommittee  on  Communication 
and  Power  of  our  committee,  the  gentle- 
msm  from  Massachusetts  (Mr.  Mac- 
donald). « 

At  this  time,  Mr.  Speaker,  I  would  like 
to  compliment  that  subcommittee.  They 
have  worked  exceedingly  hard  on  many 
bills  during  this  Congress  under  their 
very  able  chairman. 

They  are:  the  gentleman  from  Mas- 
sachusetts (Mr.  Macdonald),  the  chair- 
man of  the  subcommittee;  the  gentleman 
from  California  (Mr.  Van  Dkerlin)  ;  the 
gentleman  from  Pennsylvania  (Mr. 
RooNBY) ;  the  gentleman  from  New  York 
(Mr.  Ottinger)  ;  the  gentleman  from 
Rhode  Island  (Mr.  Tiernan)  ;  the  gentle- 
man from  North  Carolina  (Mr.  Broy- 
hill) ;  the  gentleman  from  Michigan 
(Mr.  Harvey)  ;  the  gentleman  from  Colo- 
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rado  (Mr.  Brotzman)  ;  and  the  gentle- 
man from  Ohio  (Mr.  Brown). 

I  compliment  each  of  those  gentlemen 
for  the  Job  he  has  done  on  this  sub- 
committee. It  has  been  hard  work  and 
time-consuming,  but  they  have  worked 
right  along  without  pause  or  complaint. 
I  want  to  give  them  my  thanks,  and  I 
think  each  Member  of  the  House  owes 
them  a  vote  of  thanks,  also,  for  the  work 
they  have  done.  ,  _,  ,^  . 

At  this  time.  Mr.  Speaker.  I  yield  to 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Massachusetts  (Mr. 
Macdonald). 

Mr.  MACDONALD  of  Massachusetts. 
Mr  Speaker,  I  thank  the  chairman  for 
the  very  gracious  remarks  he  has  made 
concerning  our  subcommittee. 

Without  taking  much  more  time  of  the 
body.  I  would  just  like  to  say  that  because 
we  receded  a  little  bit  on  the  time  for  the 
financing  of  this  program,  the  permanent 
financing  aspect  of  the  bill,  only  means 
that  the  subcommittee,  and  I  am  sure 
the  full  committee,  will  be  very  diligent 
in  overseeing  that  a  permanent  financ- 
ing program  that  the  gentleman  from 
Iowa  tMr.  Gross)   suggested  should  be 
xmdertaken.  The  subcommittee  feels  that 
the  gentleman  is  very  accurate  in  his 
statement.  The  full  committee  also  feels 
so  We  compromised  only  because  there 
would  be  a  difference  of  maybe  6  or  7 
months   before   the  program   came  up 
again.  I  can  assure  the  genUeman  from 
Iowa  that  we  are  going  to  be  very  dili- 
gent in  seeing  to  it  that  a  reasonable  type 
of  permanent  financing  is  advanced  both 
by  the  Corporation  and  by  the  adminis- 
tration. ^  ,  .^ 
The  conference  report  before  us  to- 
day   on  the  bill  S.  3558.  extension  of 
financing  for  the  Corporation  for  Public 
Broadcasting,  will  permit  continuation 
of  the  Corporation's  successful  program 
of  aid  to  local  educational  broadcasting 

systems.  .  . ,.  w  j   k» 

The  Corporation  was  estabushed  oy 
the  Public  Broadcasting  Act  of  1967.  and 
under  the  Initial  concept  operating  funds 
for  the  first  years  of  operations  have  been 
provided  by  direct  appropriations  in 
slowing  increasing  amounts.  The  initial 
concept  also  caUed  for  the  development 
of  a  system  of  permanent  financing  that 
would  provide  Federal  funds  without  de- 
pendence on  the  armual  appropriation 
process.  This  remains  the  Intent  of  the 
Committee  on  Interstate  and  Foreign 
Commerce,  the  Congress,  and  the  other 
governmental  bodies  Involved  In  the  cre- 
ation and  support  of  the  public  broad- 
casting system. 

The  objective  of  a  long-range  financ- 
ing plan  is  to  provide  Insulation  from 
direct  or  indirect  political  pressures,  how- 
ever well  intended,  that  might  compro- 
mise the  Corporation's  programing  in 
the  minds  of  viewers  and  listeners. 

But  it  has  been  recognized  that  de- 
velopment of  permanent  financing  is  a 
complex  and  difficult  task,  requiring  a 
high  degree  of  coordination  among  the 
executive  and  legislative  branches  and 
the  public  broadcasting  community.  Ac- 
cordingly, in  order  to  yield  immediate 
benefits  from  the  Corporation,  to  develop 
expertise  in  public  broadcasting  opera- 


tion, and  to  gain  better  Insights  through 
practical  experience  on  the  volume  of 
funds  that  wiU  be  needed  In  the  future, 
direct  appropriations  have  been  neces- 
sary. 

The  present  legislation  extends  the  au- 
thorization for  the  Corporation  through 
the  next  fiscal  year,  1972.  The  legislation 
also  provides  for  appropriations  in  the 
current  fiscal  year.  1971.  The  House,  in 
consideration  of  the  committee  bill,  HJl. 
17982,  approved  a  $30  million  authoriza- 
tion for  fiscal  1971.  In  addition,  another 
$5  million  was  authorized  for  aiH>rcH3ria- 
tlon  of  matching  funds,  to  be  dependent 
on  amounts  received  as  contributions 
to  the  Corporation  from  non-Federal 
sources. 

The  Senate  had  passed  authorizing 
legislation  with  no  fixed  amoimts  for  the 
next  3  fiscal  years.  The  Senate  also  ap- 
proved an  amendment  requiring  educa- 
tional stations  to  keep  tapes  of  all  public- 
Issue  programing  for  later  inspection  by 
interested  parties.  For  my  own  part,  I 
have  no  objection  to  broadcasting  sta- 
tions keeping  records  of  broadcast  mate- 
rial. But  It  was  noted  that  neither  body 
had  held  hearings  on  the  proposal,  and 
that,  as  written,  such  a  law  would  single 
out  noncommercial  stations  while  plac- 
ing no  similar  obligation  on  commercial 
stations.  Also,  the  cost  burden  of  such  a 
step,  which  would  fall  most  heavily  on 
low-budget  operaticms,  would  most  prob- 
ably be  very  high. 

The  conference  managers  agreed  to 
eliminate  the  Senate  amendment  on 
keeping  recordings,  but  also  agreed  that 
heculngs  on  a  measure  that  would  apply 
across  the  board  to  all  stations  should  be 
held  next  session. 

The  Senate  managers  pointed  out  that 
the  provision  of  only  1  year's  authoriza- 
tion as  voted  by  the  House  would  be  fol- 
lowed In  a  matter  of  months  by  the 
necessity  of  considering  similar  legisla- 
tion for  the  coming  fiscal  year.  Accord- 
ing^, they  urged  that  a  second  year's 
authorization  be  added.  The  House  con- 
ferees agreed  to  the  request,  which  Is 
set  at  the  same  level  as  the  authoriza- 
tion for  the  present  fiscal  year — that  is 
$30  million  for  direct  appropriations  and 
$5  million  In  matching  appropriations. 

Both  sides  agreed  that  the  extension 
of  the  authorization  to  the  second  year 
did  not  diminish  In  any  way  the  Insist- 
ence on  the  part  of  the  House  committee 
that  work  on  permanent  financing 
should  go  forward  with  all  possible  speed. 
Limiting  the  authorization  to  1  year  was 
designed  as  a  means  of  Insuring  very 
close  committee  oversight  over  the  de- 
velopment of  permanent  financing.  The 
addition  of  a  second-year  authorization, 
because  the  appropriations  process  for 
that  year  Is  already  almost  upon  us,  will 
not  In  any  way  dilute  the  committee's 
insistence  that  work  on  permanent  fi- 
nancing must  be  pressed  vigorously. 

In  our  committee  report,  we  noted 
that  It  would  probably  be  necessary  to 
make  further  direct  apprwriations,  even 
though  progress  was  being  made  on  long- 
range  financing.  Permanent  financing 
will  Involve  complex  legislation  that  can- 
not be  put  In  place  overnight.  In  the 
meantime  the  Corporation  for  Public 
Broadcasting  can  continue  to  expand  on 


the  successful  beginning  It  has  already 
achieved  by  means  of  direct  appropri- 
ation funding  as  provided  for  in  this 
conference  report. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  report.  _  ,^ 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
whatever  time  he  may  require  to  the 
ranking  minority  member,  the  gentle- 
m«m  from  Illinois  (Mr.  Springer),  who 
has  been  helpful,  as  always,  in  every  way. 
Mr.  SPRINGER.  Mr.  Speaker,  I  would 
like  to  explain  that  we  did  go  over  this 
when  the  bill  was  before  the  House  be- 
fore. The  budget  figure  was  $22.5  million 
plus  $2.5  million  In  matching  grants. 
There  was  a  great  deal  of  argument  in 
the  committee  as  to  what  should  be  done. 
Finally  we  had  the  budget  people  come 
down  and  they  agreed  to  this  figure  of 
$30  million  plus  $5  million  in  matching 
grants.  So  what  Is  contained  in  this  con- 
ference report  and  in  the  original  bill 
meets  with  the  approval  of  the  Bureau  of 
the  Budget. 

Mr.  SCHMTTZ.  Mr.  Speaker,  once 
again  I  want  to  state  my  strong  opposi- 
tion to  this  legislation.  As  I  pointed  out 
at  the  time  of  its  original  passage  Sep- 
tember 10.  the  stated  purposes  and  ac- 
tivities of  the  Corporation  for  Public 
Broadcasting  read  like  a  blueprint  for  a 
Government  propaganda  network. 
Coupled  with  the  growing  restrictions  by 
the  Federal  Commiuilcatlons  Commis- 
sion on  the  program  content  of  private 
broadcasters — of  which  the  recent  FCC 
decision  to  remove  station  WXUR  In 
Media,  Pa.,  from  the  air  for  alleged  viola- 
tions of  the  "fairness  doctrine"  such  as 
falling  to  give  equal  time  to  opponents 
of  victory  In  Vietnam,  Is  the  latest  and 
worst  example— this  brings  us  closer  to 
outright  control  or  the  conununlcatlons 
media  by  those  able  to  Infiuence  the 
Federal  Government  in  their  favor. 

Government  broadcasting  Is  funda- 
mentally Inimical  to  freedom.  Every  ad- 
vanced totalitarian  state  provides  for 
full  government  control  of  the  communi- 
cations media.  As  everyone  should  know 
by  now.  Federal  funding  means  Federal 
control.  There  should  be  no  federally 
funded  broadcasting  network.  Conse- 
quently, funding  for  the  Corporation  for 
Public  Broadcasting  should  be  abllshed. 
not  continued. 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 
The  previous  question  was  ordered. 
The  conference  report  was  agreed  to. 
A  motion  to  reconsider  was  Isdd  on  the 
toble. 
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ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPELAKER.  The  Chair  has  been 
Informed  and  understands  that  the  orig- 
inal papers  on  the  next  conference  re- 
port have  not  been  messaged  over  to  the 
House  as  yet.  They  will  be  here  shortly. 

The  Chair  will  recognize  the  gentle- 
man from  California  (Mr.  Holitixld)  in 
connection  with  the  first  reorganization 
plan,  and  If  the  papers  arrive  between 
consideration  of  the  first  and  second  re- 
organization plans,  the  Chair  will  recog- 
nize the  gentleman  from  West  Virginia 
at  that  time. 


X 


DISAPPROVING  REORGANIZATION 
PLAN  NO.  3  OP  1970— TO  ES- 
TABLISH AN  ENVIRONMENTAL 
PROTECTION  AGENCY  AS  AN  IN- 
DEPENDENT ENTITY  OP  GOVERN- 
MENT 

Mr.  HOLIFIELD.  Mr.  Speaker.  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  House  Resolution  1209.  to  disapprove 
Reorganization  Plan  No.  3;  «md  pending 
that  motion,  Mr.  Sp>eaker,  I  ask  imanl- 
mous  consent  that  general  debate  on  the 
resolution  may  continue,  not  to  exceed 
1  hour,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
Illinois  (Mr.  Erlenborn)  and  myself. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
California? 
There  was  no  objection. 
The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California 
The  motion  was  agreed  to. 

IN    THE   COMICTTTEK    OF   THE   WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  House  Resolution  1209.  with 
Mr.  Andrews  of  Alabama  In  the  chair. 

The  Clerk  read  the  title  of  the 
resolution. 

By  imanimous  consent,  the  first  read- 
ing of  the  resolution  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement  the  gentleman 
from  Cahfornia  (Mr.  HoLiriiLo)  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Illinois  (Mr.  Erlxnborn) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Holifield). 

Mr.  HOT  .TFT  FTP  Mr.  Chairman,  I  yield 
myself  10  minutes. 

Mr.  Chairman,  I  want  to  try  to  explain 
this  resolution  in  as  brief  time  as  possible, 
the  President's  Reorganization  Plan  No. 
3. 

Mr.  Chairman,  House  Resolution  1209 
would  disapprove  Reorganization  Plan 
No.  3  of  1970  submitted  to  Congress  by 
President  Nlxon  on  July  9.  The  plan  will 
create  an  Environmental  Protection 
Agency. 

In  accordance  with  the  Reorganization 
Act  of  1949.  if  a  disapproval  resolution  is 
voted  favorably  by  either  the  House  or 
the  Senate  within  60  days,  barring  ad- 
journments for  more  than  3  days,  a  re- 
organization plan  will  not  go  Into  effect. 
Under  the  rules  of  the  House,  reorganiza- 
tion plans  and  disapproval  resolutions 
thereon  are  referred  to  the  Committee 
on  Government  Operations.  In  this  In- 
stance Reorganization  Plan  No.  3  was 
assigned  to  the  subcommittee  chaired  by 
the  gentleman  from  Minnesota  who  held 
extensive  hearings.  Subsequently,  when 
the  disapproval  resolution  was  filed  the 
full  committee  voted  to  report  It  to  the 
House  with  the  recommendation  that  the 
resolution  not  be  agreed  to.  thereby  sup- 
porting the  reorganization  plan.  I  might 
say  this  action  was  by  a  near-unanimous 
vote.  The  committee  report  and  the 
printed  hearings  have  been  sent  to  every 
Member  of  the  House. 


KNVIEONMXNTAL  PROTECTION  AGENCY 

Reorganization  Plan  No.  3  would  es- 
tablish an  Environmental  Protection 
Agency  as  a  new  independent  entity  In 
the  Government.  It  would  have  a  status 
comparable  to  other  Independent  units 
such  as  the  Atomic  Energy  Commission, 
General  Services  Administration,  and 
Veterans'  Administration  which  are  not 
parts  of  a  department. 

The  EPA  will  bring  together  the  fol- 
lowing agencies  and  fimctlons  now  lo- 
cated elsewhere  In  the  Government: 

First,  the  Federal  Water  Quality  Ad- 
ministration, now  In  the  Department  of 
the  Interior — you  will  recall  we  trans- 
ferred  this  agency  to  Interior  from  HEW 
by  reorganization  plan  in  1966; 

Second,  the  National  Air  Pollution 
Control  Administration,  now  In  the  De- 
partment of  Health,  Education,  and  Wel- 
fare; parts  of  the  Environmental  Con- 
trol Administration — Bureaus  of  Solid 
Waste  Management.  Water  Hygiene,  and 
a  portion  of  the  Bureau  of  Radiological 
Health— also  from  HEW; 

Third,  the  pesticides  research  and 
standard-setting  program  of  the  Food 
and  Drug  Administration,  HEW; 

Fourth,  the  pesticides  registration  au- 
thority of  the  Department  of  Agricul- 
ture; 

Fifth,  authority  to  perform  general 
ecological  research,  from  the  Council  on 
En\'iroiunental  Quality;  certain  pesti- 
cide research  authorities  of  the  Depart- 
ment of  the  Interior; 

Sixth,  the  environmental  radiation 
protection  standard-setting  fimction  of 
the  Atomic  Energy  Commission;  and 

Seventh,  the  fimctions  of  the  Federal 
Radiation  Council. 

The  Environmental  Protection  Agen- 
cy will  have  a  budget  for  fiscal  1971  of 
approximately  $1.4  billion,  mostly  for 
water  pollution  efforts  and  over  5.600 
personnel. 

STATED    AOTANTACES 

The  President  tells  us  the  creation 
of  the  new  agency  will  have  the  follow- 
ing advantages: 

It  will  upgrade  the  effectiveness  of  the 
Federal  Government's  major  pollution 
control  programs. 

It  will  provide  a  central  focus  for  an 
evaluation  of  all  pollution-related  ac- 
tivities of  the  Government. 

It  will  serve  to  upgrade  the  Importance 
of  environmental  consideration  and 
pollution  programs  within  the  Federal 
Government,  and  over  a  period  of  time 
tend  to  have  a  similar  effect  on  program 
priorities  within  state  and  local  gov- 
ernments. 

It  will  clarify  Industry  responsibility 
by  providing  consistent  standards  and  a 
single  enforcement  agency. 

State  and  local  pollution  control 
agencies  will  be  able  to  look  to  one 
Federal  agency  for  all  their  financial 
support  and  technlcsd  assistance. 

It  will  insulate  pollution  abatement 
standard-setting  from  the  promotional 
Interests  of  other  departments. 

Since  no  new  program  or  funding  Is 
proposed.  I  would  conclude  that  the  es- 
sence of  this  plan  Is  to  bring  these  scat- 
tered fimctlons  together  under  one  roof 
for  whatever  benefits  such  coordination 


will  produce  In  the  overall  environmental 
effort. 

This  idea  apparently  originated  with 
the  President's  Advisory  Council  on  Ex- 
ecutive Organization,  headed  by  Roy  L. 
Ash  and  other  well-known  businessmen. 
The  plan  was  supported  by  most  of  the 
witnesses  who  appeared.  It  was  opposed 
by  Congressman  John  Dincell  and  res- 
ervations were  expressed  by  a  niunber 
of  farm  organizations  who  prefer  that 
pesticide  registration  remain  In  the  De- 
partment of  Agriculture.  Mr.  Dingell 
will  state  his  objections  to  you  during 
this  debate. 

As  you  will  note  from  our  report,  we 
took  cognizance  of  the  criticisms  that 
were  made.  We  recognized  that  this  was 
a  rather  small  step  forward  in  the  need- 
ed coordination  of  our  many  environ- 
mental programs.  Also,  the  distinction 
between  the  work  of  the  new  Environ- 
mental Protection  Agency  and  t;he  Coun- 
cil on  Environmental  Quality  was  not 
made  very  clear. 

Furthermore,  the  plan  does  set  up  a 
superstructure  of  high-level,  high-sal- 
aried administrators  in  the  agency  even 
though  we  hear  much  talk  from  the  ad- 
ministration about  the  need  for  econ- 
omy. The  President  only  recently  xmder- 
took  to  lecture  the  Congress  about  spend- 
ing. 

Nevertheless,  the  environment  Is  a 
matter  of  great  public  concern  now  and 
the  committee  felt  that  this  plan,  even 
though  subject  to  some  criticism  ^ould 
be  allowed  to  become  law. 

That  concludes  my  explanatory  state- 
ment. Mr.  Chairman. 
I  might  say  that  in  view  of  the  fact 
that  we  have  before  us  a  resolution  of 
disapproval  that  if  you  are  In  favor  of 
the  plan  your  vote  should  be  "on"  on  toe 
resolution  of  disapproval.  If  you  are 
against  the  plan,  your  vote  should  be 
"yes"  on  the  resolution  of  disapproval. 
The  committee  with  almost  unanimous 
action  advises  that  a  "no"  vote  be  given 
on  the  resolution  of  disapproval. 

Mr.  GROSS.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  HOLIFIELD.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Will  the  gentleman  state  how  many 
employees  will  be  transferred  out  of  other 
agencies  to  this  new  Environmental  Pro- 
tection Agency? 

Mr.  HOLIFIELD.  The  estimate  given 
to  us  by  the  administration  was  5,600. 
Mr.  GROSS.  It  was  5.600? 
Mr.  HOLIFIELD.  That  is  correct. 
Mr.  GROSS.  Do  I  understand  correctly 
that  about  2.500  of  these  will  come  fnan 
the  Department  of  the  Interior? 

Mr.  HOLIFIELD.  I  believe  that  la 
about  the  breakdown.  You  see.  we  put 
the  water  and  air  pollution  acts  In  the 
Department  of  the  Interior,  and  they 
have  many  employees  working  on  these 
programs.  Their  functions  will  be  trans- 
ferred over  into  this  environmental  £«en- 
cy.  and  along  with  the  fimctions  will  go 
the  persoimel  records  of  this  agency  per- 
taining to  these  subject  matters. 

Mr.  GROSS.  And  this  requires  the 
establishment  of  an  Envlronm«ital  Pro- 
tection Agency? 
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Mr.  HOLIFIELD.  The  Environmental 
Protection  Agency  is  established  by  the 
President's  plan.  This,  of  course,  is  a  pro- 
cedure authorized  by  the  Reorgsuilzatlon 
Act.  and  he  may  group  together  related 
functions  into  a  new  agency.  He  caimot 
abolish  functions  and  he  cannot  expand 
functions.  That  has  to  be  done  by  statute. 
But  he  can  move  them  over,  like  moving 
checkers  over  on  a  checker  board  into 
one  group. 

Mr.  GROSS.  Who  is  going  to  admin- 
ister this  new  agency? 

Mr.  HOLIFIELD.  That  will  be  the 
President's  decision,  of  course — and  the 
gentleman  may  have  some  control  over 
that — but  I  do  not. 

Mr.  GROSS.  Not  very  much,  I  will  say 
to  the  gentleman,  if  any. 

Mr.  HOLIFIELD.  Th6  President  has 
not  armounced  who  the  Administrator 
wUlbe. 

Mr.  GROSS.  But  there  will  be  an  Ad- 
ministrator; is  that  correct? 

Mr.  HOLIFIELD.  There  will  be  one 
Administrator.  These  are  administrative 
positions.  There  will  be  one  Administra- 
tor, a  Deputy  Administrator  and  five 
Assistant  Administrators.  The  Adminis- 
trator is  at  level  No.  2  which  is  $42,500 
annual  salary.  The  Deputy  Administrator 
is  at  level  No.  3  which  is  $40,000  annually 
and  the  five  Assistant  Administrators  are 
at  level  No.  4  which  is  $38,000  each. 

Mr.  GROSS.  That  is  five  Assistant  Ad- 
ministrators at  $38,000  each? 
Mr.  HOLIFIELD.  That  is  right. 
May  I  say  that  the  total,  the  way  I 
figure  it,  is  $357,000  annually  for  these 
new  administrative  positions. 

Mr.  GROSS.  There  are  these  new  ad- 
ministrative positions — but  that  does  not 
include  clerical  help,  office  space,  and 
so  on  and  so  forth? 

Will  th^s  require  a  new  building?  They 
are  going  up  so  fast  around  here  that  I 
am  led  to  believe  that  all  of  these  new 
creations  require  new  buildings. 

Mr.  HOLIFIELD.  I  cannot  answer  that 
question.  The  bodies  that  are  going  to 
be  in  this  new  agency  now  occupy  office 
space  so  that  I  would  not  see  the  necessity 
for  additional  office  space.  They  may  be 
grouped  differently  in  different  buildings. 
But  the  increase  in  personnel  that  is  con- 
templated at  this  time  is,  so  far  as  I  can 
tell,  only  seven  people. 

Mr.  GROSS.  I  call  the  gentleman's 
attention  to  page  102  of  the  hearings  of 
the  subcommittee  where  Mr.  Lanigan 
of  the  committee  staff,  the  general  coun- 
sel, pointed  out  that  the  Federal  Water 
Pollution  Control  Administration,  which 
transferred  from  HEW  to  the  Depart- 
ment of  Interior,  provided  for  an  addi- 
ditional  Assistant  Secretary  of  the  In- 
terior. 

Then  Mr.  Lanigan  said  that  he  saw 
no  provision  in  Reorganization  Plan  No. 
3  either  for  the  transfer  of  this  Assist- 
ant Secretary  to  the  new  agency  or  for 
the  abolition  of  his  Job. 
Mr.  Lanigan  asked: 

Was  It  contemplated  that  this  additional 
Assistant  Secretary  will  remain  In  the  In- 
terior Department? 

The  result  of  this  questioning  added 
up  to  the  answer  that  this  question 
would  be  disposed  of  in  hearings  on  Re- 


organization Plan  No.  4;  that  is  the  fate 
of  this  Assistant  Secretary. 

I  have  read  as  carefully  as  I  could  the 
hearings  on  Reorganization  Plan  No.  4 
and  I  can  find  no  disposition  of  this  As- 
sistant Secretary.  I  wonder  where  he  is 
going  to  go? 

Mr.  HOLIFIELD.  I  suppose  that  fol- 
lowing former  ptocedure,  if  a  secretarial 
function  in  Interior  is  transferred  over 
to  the  new  agency,  that  any  person  who 
takes  that  place  would  be  appointed  and 
that  the  old  Secretary  would  either  be 
dismissed  or  appointed  to  a  new  agency 
somewhere  else. 

Mr.  GROSS.  But  no  evidence  was  sub- 
mitted to  your  committee  as  to  whether 
he  was  going  to  be  used  as  an  adminis- 
trator on  any  other  job? 

Mr.  HOLIFIELD.  The  only  evidence 
submitted  to  our  committee  was  that 
there  were  going  to  be  seven  new  places. 

Mr.  GROSS.  I  am  sure  the  gentleman 
knows  the  question  that  is  in  my  mind 
and  that  is.  Will  this  reorganization  plan 
merely  result  in  more  empire  building? 

Mr.  HOLIFIELD.  I  think  it  will  result 
in  the  concentration  of  the  different 
functions  into  one  entity.  The  President 
says  that  this  is  the  way  to  do  it  and  the 
committee  has  decided  to  go  along. 

I  will  reserve  the  balance  of  my  time 
and  let  our  colleague,  the  gentleman 
from  niinois  (Mr.  Erlenborn)  further 
expiate  on  that  problem. 

Mr.  Chairman  I  include  the  following 
letters  referring  to  Reorganization  Plan 

No.  3: 

House  of  Representatives, 
commntee  on  government  operations. 

Washington.  D.C.,  August  5.  1970. 
Hon.  Georce  P.  Shtji.t«, 
Director,  Office  of  Management  and  Budget, 
Executive  Office  of  the  President.  Wash- 
ington, D.C. 

Dear  Mb.  Shultz:  During  the  past  several 
weeks  of  our  subcommittee  bearings  on  Re- 
organization Plan  No.  3.  there  has  been  testi- 
mony and  discussion  relating  to  the  proposed 
transfer  of  all  Federal  Radiation  Council 
functions  to  the  Environmental  Protection 
Agency.  I  do  not  believe  that  there  has  been 
adequate  coversige  concerning  what  the  ad- 
ministration proposes  with  respect  to  present 
ongoing  study  projects  being  conducted  by 
the  PRC. 

Specifically,  this  committee  would  llKe  to 
know  what  is  planned  concerning  comple- 
tion of  the  PRC  study  and  report  on  radon 
exposxires  In  the  uranium  mining  Industry, 
and  the  comprehensive  review  of  the  radia- 
tion protection  guides  which  I.  In  my  ca- 
pacity as  chairman  of  the  Joint  Committee 
on  Atomic  Energy,  requested  In  my  March  20 
letter  to  Chairman  Finch  (copy  attached). 
Please  Indicate  the  expected  schedule  for  the 
completion  of  these  FRC  efforts. 

The  committee  would  also  like  to  know 
how  similar  multldlscipUne  studies  concern- 
ing guides  or  standards  for  radiation  expo- 
sure would  be  carried  out  under  the  newly 
proposed  organization. 

Your  cooperation  In  this  matter  Is  appre- 
ciated. 

Sincerely  yours, 

Chet  HOLIFnXD, 
Acting  Chairman. 

ExEcrmvE   Oftice   or  tkk   PREsmurx, 
Office  of  Management  and  Bttdget. 
Washington.  D.C,  September  15,  1970. 
Hon.  Cret  HoLinxLO, 

Acting   Chairman.   Committee   on   Govern- 
ment Operations,  House  of  Representa- 
tives,   Washington,    D.C. 
Dear  Mr.  Chairman:   This  is  in  reply  to 
your  lett«r  of  August  6  asking  for  further  In- 


formation about  the  administration's  plans 
with  respect  to  ongoing  projects  being  con- 
ducted by  the  Federal  Radiation  Council 
after  the  transfer  of  Its  functions  to  the  En- 
vironmental Protection  Agency  proposed  un- 
der Reorganization  Plan  No.  3. 

The  overall  intent  of  the  administration 
tinder  the  plan  was  described  by  Russell 
Train,  Roy  Ash,  and  other  executive  branch 
witnesses  when  they  appeared  before  Mr. 
Blatnlk's  subcommittee  on  July  22  and  23. 
With  regard  to  your  specific  questions: 

(1)  The  review  of  radon  daughter  ex- 
posures in  uranium  mining  will  be  completed 
under  the  supervision  of  the  Interagency  Re- 
view Group  en  Uranium  Mining,  which  was 
set  up  by  Secretary  Finch,  acting  as  Chair- 
man of  the  FRC.  The  Surgeon  General, 
USPHS,  was  directed  to  chair  the  group.  The 
conclusions  and  recommendations  of  this 
Interagency  Review  Group  are  expected  to  be 
available  In  time  for  the  administration  to 
act  on  the  change  of  the  standard  previ- 
ously recommended  before  the  effective  date 
of  January  1,  1071. 

(2)  The  plan  for  review  of  FRC  basic 
guidelines  recommended  by  Chairman  Finch 
Is  attached  for  your  information.  The  pro- 
jected time  for  the  review  of  approximately 
2  years  was  proposed  by  the  National  Acad- 
emy of  Sciences  and  supported  by  the  FRC 
staff  and  working  group.  The  FRC  accepted 
the  recommendations,  and  Instructed  the 
staff  and  working  group  to  plan  the  Council's 
program  accordingly. 

(3)  The  administration  has  acted  to  in- 
sure that  the  ongoing  programs  In  the  func- 
tions and  organizations  being  transferred  to 
E^A  are  continued  without  Interruption.  The 
review  of  basic  guidelines  Is  already  under- 
way. The  contracts  with  NAS  and  NCRP 
shown  In  the  plan  are  In  the  process  of  being 
executed  for  fiscal  year  1971.  The  transfer 
of  functions  will  not  affect  the  orderly  prog- 
ress of  completing  the  study. 

As  to  future  multldlscipUne  studies  con- 
cerning guides  or  standards  for  radiation  ex- 
posure, we  believe  EPA  will  utilize  the  pat- 
tern and  operational  procedures  already  es- 
tablished under  the  FRC,  and  will  use  basi- 
cally the  same  sources  of  expert  advice.  In- 
cluding critical  non-Federal  sources.  Thus, 
EPA  win  be: 

(1)  Making  full  use  of  expertise  available 
In  other  Government  agencies; 

(2)  Utilizing  NAS  for  advice  on  the  bio- 
logical effects  of  radiation; 

(3)  UtUlzlng  the  expertise  In  the  NCRP 
for  advice  In  respect  to  basic  standards  as  well 
as  advice  on  the  most  appropriate  dosimetry 
models  to  be  used  In  connection  with  the  de- 
velopment of  secondary  standards;  and 

(4)  Creating  special  task  forces  including 
experts  from  the  Government  and  non-Gov- 
ernment sectors  as  needed  in  special  cases. 

With  the  transfer  of  FRC  to  EPA  under  the 
Reorganization  Plan,  EPA  srtU,  of  course,  be 
bound  by  the  existing  statntory  require- 
ments to  consult  with  the  NAS.  NCRP,  and 
other  qualified  experts  In  the  fields  of  biol- 
ogy, medicine,  and  health  physics. 
Sincerely, 

George  P.   Skultz, 

Director. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  New  Jersey  (Mrs. 

DWYER)  . 

Mrs.  DWYER.  Mr.  Chairman,  I  rise  In 
opposition  to  House  Resolution  1209  and 
urge  that  Reorganization  Plan  No.  3  of 
1970  be  allowed  to  become  effective. 

The  net  result  of  our  Federal  environ- 
mental protection  effort  to  date  is  a 
structure  incapable  of  coordinated  and 
effective  action  in  dealing  with  pollution. 
Having  developed  piecemeal,  the  envi- 
ronmentally related  activities  of  Govern- 
ment are  now  scattered  among  a  number 
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of  departments  and  agencies  and  are  in- 
capable of  a  concerted  attack  upon  our 
pollution  problems. 

I  have  long  crusaded  for  a  more  effec- 
tive allocation  of  the  resources  of  Gov- 
ernment and  I  know  of  no  area  where  re- 
organization is  more  essential  than  in 
pollution  control. 

Many  agency  missions  for  environmen- 
tal protection  have  been  designed  with- 
out regard  to  the  interrelatedness  of  the 
sources  of  air,  water,  and  land  pollution. 
Reorganization  Plan  No.  3  would  not 
only  make  possible  comprehensive  re- 
search, standard  setting,  and  consistent 
and  effective  policy  formulation,  but 
would  simplify  intergovernmental  rela- 
tions. State  and  local  governments,  as 
well  as  industry,  should  thereby  be  spared 
some  of  the  frustrations  of  dealing  with 
a  number  of  different  agencies. 

Overhauling  the  cumbrous  machinery 
of  Government  is  a  task  of  awesome  pro- 
portions and  cannot  be  accomplished  in 
one  fell  swoop.  The  President  has  re- 
deemed his  campaign  pledge  "to  set  in 
motion  a  searching,  fundamental  reap- 
praisal of  our  whole  structure  of  govern- 
ment" and  is  proceeding  systematicsJly 
and  thoroughly. 

The  President  has  established  environ- 
mental quality  as  a  priority  objective  of 
this  administration;  Congress  has  long 
been  committed  to  the  same  goal;  and 
the  public  shares  the  same  commitment. 
In  such  a  climate,  and  in  face  of  the 
need  it  would  be  imthinkable  to  reject 
this  reorganization  plan. 

The  President  must  be  permitted  not 
only  to  gain  economy  and  eflftciency  in 
Government,  but  to  give  Government  the 
ability  to  meet  priority  needs  and  thus 
restore  the  quality  of  life. 

Admittedly,  Reorganization  Plan  No. 
3  is  not  the  last  word,  nor  is  it  intended 
to  be.  But  I  agree  with  the  President  that 
it  is  a  sound  and  significant  beginning 
toward  the  ultimate  objective  of  maxi- 
mizing the  effective  coordination  and 
functioning  of  the  Nation's  environ^n- 
tal  and  resource  protection  activities. 

Therefore,  I  urge  this  body  to  vote 
"no"  on  House  Resolution  1209  and  thus 
allow  Reorganization  Plan  No.  3  of  1970 
to  become  effective. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  myself  10  minutes. 

Mr.  Chairman,  of  the  many  reorgani- 
zation plans  that  have  been  referred  to 
the  Committee  on  Government  Opera- 
tions and  debated  in  this  body  since  I 
became  a  Member  of  Congress,  none  has 
been  more  in  keeping  with  the  letter  and 
the  spirit  of  the  Reorganization  Act  of 
1949,  as  amended  and  now  codified  at  5 
U.S.C.  901-913,  than  Reorganization  Plan 
No.  3  of  1970. 

Not  only  is  it  needed  to  promote  the 
better  execution  of  the  laws,  the  more 
effective  management  of  the  executive 
branch  and  of  its  agencies  and  functions, 
and  the  expeditious  administration  of 
the  public  business,  but  it  is  deliberately 
designed  to  increase  the  efficiency  of  the 
operations  of  the  Government  to  the 
fullest  extent  practicable. 

The  present  fragmentation  of  pollu- 
tion  control   programs   among   several 
agencies  of  Government  no  longer  serves 
the  public  interest.  The  unified  system 
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that  is  the  environment  must  be  matched 
by  a  corresponding  interrelatedness  of 
governmental  responsibilities  to  protect 
that  environment. 

No  matter  how  much  additional  fimds 
we  appropriate  to  restore  and  preserve 
the  quality  of  our  environment  much  of 
our  investment  will  be  wasted  unless  we 
remedy  the  fractured  structure  that  cur- 
rently inhibits  effective  use  of  funds  and 
people. 

No  single  agency  is  presently  respon- 
sible for  developing  the  integrated  re- 
search, sUndard  setting,  and  assistance 
necessary  to  develop  and  carry  out  a 
comprehensive  program  of  pollution 
control. 

The  President  has  made  a  compelling 
case  for  proposing  a  separate  new  agency, 
rather  than  placing  environmental  pro- 
tection activities  in  an  existing  depart- 
ment. Because  each  department's  view  of 
environmental  questions  is  affected  by  its 
own  primary  mission,  its  objectivity  as 
an  impartial  standard  setter  for  other 
departments  could  be  called  into  ques- 
tion. A  strong  independent  agency  is 
needed. 

The  Environmental  Protection  Agency 
would  bring  together  in  a  single  organi- 
zation the  major  Federal  pollution  con- 
trol programs  now  existing  in  four  sepa- 
rate agencies  and  one  interagency 
coimcil. 

The  plan  would  combine  fimctions 
carried  out  by  the  Federal  Water  QuaUty 
Administration— FW(aA— now  in  the  De- 
partment of  the  Interior;  the  National 
Air  Pollution  Control  Administration — 
NAPCA — parts  of  the  Environmental 
Control  Administration — ECA — and  the 
pesticides  research  and  regulatory  pro- 
grams of  the  Food  and  Drug  Adminis- 
tration, aU  presently  located  in  HEW; 
the  pesticides  registration  and  related 
authority  of  the  Department  of  Agricul- 
ture; the  environmental  radiation  pro- 
tection standard-setting  function  of  the 
AEC;  the  functions  of  the  Federal  Radi- 
ation Council;  some  of  the  pesticides 
research  conducted  by  the  Bureau  of 
Commercial  Fisheries;  and  authority  to 
conduct  ecological  systems  research,  now 
vested  in  the  Coxmcil  on  Environmental 
Quality. 

Thus,  the  new  agency  would  include 
only  those  programs  or  functions  neces- 
sary for  it  to  carry  out  its  mission  of  in- 
tegrated policymaking  and  poUution 
control.  The  standard-setting  function  is 
a  critical  one  and  although  only  a  hand- 
ful of  programs  are  being  transferred, 
they  represent  an  authority  that  can  ex- 
ert a  great  deal  of  leverage  in  improv- 
ing environmental  quality. 

In  view  of  this  carefully  worked  out 
answer  to  a  demonstrated  need,  it  is  diffi- 
cult to  imderstand  the  opposition  to  the 
plan  culminating  in  the  resolution  of 
disapproval  before  us  today.  Neverthe- 
less, opposition  has  been  expressed  and  it 
deserves  an  answer. 

The  arguments  that  I  have  heard  ad- 
vanced against  this  plan  are  basically 
three  in  number,  first,  that  it  does  not 
go  far  enough  in  coordinating  the  envi- 
ronmental protection  activities  of  Gov- 
ernment; second,  that  It  goes  too  far  in 
coordinating  the  environmental  protec- 
tion activities  of  Government,  and  final- 


ly, that  the  coordination  of  the  environ- 
mental activities  of  Government  should 
have  been  accomplished  in  some  other 
place  and  under  some  other  name. 

The  first  two  arguments  tend  to  cancel 
each  other  out  and  are  a  tribute  to  the 
balance  with  which  the  proposed  orga- 
nizational structiure  is  designed.  The 
third  defies  argument  because  there  is 
no  profit  in  disputing  differences  con- 
cerning tastes. 

Substantial  or  not,  these  argimients 
merit  examination  in  somewhat  more 
detail.  As  to  the  argument  that  the  plan 
does  not  go  far  enough  in  coordinating 
the  environmental  protection  activities 
of  Government  there  is  no  question  but 
what  environmental  factors  exist  in  prac- 
tically all  operating  programs  of  the  Fed- 
eral Government.  Some  of  them  should 
probably  be  included  in  this  new  agency 
and  undoubtedly,  at  some  later  time,  will 
be.  That  fact,  however,  should  not  mili- 
tate against  this  very  meaningful  and 
si^iificant  plan  to  consolidate  basic  ef- 
forts to  determine  tolerance  levels  and 
standards  for  major  forms  of  pollution 
affecting  the  general  environment,  to  en- 
force those  standards  and  to  provide  as- 
sistance in  alleviating  pollution  prob- 
lems. 

Resistance  to  the  separation  of  respon- 
sibilities for  regulating  the  environmen- 
tal effects  of  a  particular  activity  from 
the  responsibilities  for  promoting  or  de- 
veloping a  particular  resource  or  activ- 
ity gives  rise  to  the  second  argument  I 
mentioned  earlier  that  the  plan  goes  too 
far.  While  the  problem  is  one  of  Federal 
organization  subject  to  more  than  one 
solution,  there  is  a  growing  public  con- 
cern over  the  vesting  of  promotional  and 
regulatory  powers  in  the  same  agency  of 
Government.  The  Department  of  Agri- 
culture's regulation  of  pesticides  and  the 
Atomic  Energy  Commission's  regulation 
of  radiation  levels  were  cited  as  examples 
having  a  potential  for  conflict  of  interest. 
Vesting  these  regulatory  fimctions  in  an 
independent  Environmental  Protection 
Agency  should  allay  any  fears  that  spe- 
cial interests  will  prevail  over  the  inter- 
est of  the  public  at  large. 

Moreover,  it  should  be  noted  that  pur- 
suant to  the  reorganization  provLsiona 
of   5   U.S.C.   901-913,   a   reorganization 
plan     cannot     create     any     new     au- 
thorities or  fimctions.  The  functions  of 
the  new  Environmental  Protection  Agen- 
cy, at  the  outset,  will  be  those  of  its  con- 
stituent parts.  However,  those  functions 
will  be  better  coordinated  and  performed. 
Finally,  a  word  about  the  view  that 
the  coordination  of  the  environmental 
activities  of  Government  should  have 
been  accomplished  in  s<wne  other  place 
and  under  some  other  name.  Alterna- 
tive proposals  have  ranged  from  main- 
taining the  status  quo  to  a  super  De- 
partment  of   Environment   and   Natu- 
ral Resources.  However,  the  vast,  over- 
whelming majority  feel  that  reorganiza- 
tion is  needed  and  the  pulling  together 
of  environmental  protection  functions  of 
the  Federal  Government  in  one  agency 
is  needed  if  we  are  to  get  the  job  done 
that  has  to  be  done.  The  only  question 
is  what  sort  of  reorganization?  What  the 
administration  has  done  in  this  case 
is  to  pursue  the  right  and  only  politl- 
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cally  feasible  course.  Politics  Is  often  the 
art  of  the  possible.  Perhaps  this  plan 
does  not  go  as  far  as  it  should,  but  I  be- 
lieve it  goes  as  far  as  it  can.  Logically, 
a  case  could  be  made  for  including,  for 
example,  the  civil  functions  of  the  Corps 
of  Engineers,  the  Forest  Service,  and 
other  entrenched  bureaucracies  in  a  De- 
partment of  Environment  and  Natiiral 
Resources,  but  how  far  would  such  a 
reorganization  plan  get  in  this  Congress? 
While  Reorganization  Plan  No.  3  may  be 
only  a  first  step  in  a  direction  that  has 
to  be  traveled,  it  is  the  maximum  that 
can  be  accomplished  now.  It  is  the  opti- 
mum compromise  between  discretion  and 
bold  imaginativeness  and  I  commend  the 
administration  for  its  genius  in  devising 
a  plan  to  increase  the  efficiency  of  the 
operations  of  the  Government  to  the  full- 
est extent  practicable. 

Therefore,  I  urge  this  body  to  vote 
"no"  on  House  Resolution  1209  and  thus 
allow  Reorganization  Plan  No.  3  of  1970 
to  become  effective. 

One  last  comment.  I  would  like  to  re- 
peat what  the  gentleman  from  California 
(Mr.  HoLiriELD)  has  said  about  the  dou- 
ble negative  aspect  of  the  vote  on  this 
proposition.  The  President's  Reorgani- 
zation Plan  No.  3  will  become  law  unless 
a  resolution  of  disapproval  is  adopted. 
The  Committee  on  Government  Opera- 
tions almost  unanimously  has  recom- 
mended this  resolution  of  disapproval, 
which  we  are  considering  today,  not  be 
adopted.  So  to  allow  this  plan  to  go  into 
effect  and  to  allow  the  environmental 
protection  agency  to  become  law,  we  are 
recommending  that  Members  vote  "no" 
on  the  resolution  of  disapproval. 

Mr.  HALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  HALL.  Mr.  Chairman,  I  appreciate 
the  gentleman  srielding. 

Mr.  Chairman,  I  only  have  two  ques- 
tions. First,  is  it  not  true  that  if  we  sim- 
ply had  failed  to  bring  the  resolution  up, 
with  almost  unanimous  agreement  of  the 
committee  that  it  be  defeated  and  a  "no" 
vote  be  cast  in  order  to  allow  the  Presi- 
dential reorganization  plan  to  go 
throTigh,  the  reorganization  plan  within 
60  to  90  days  would  have  gone  through 
and  have  had  the  effect  of  law  anjrway. 
under  the  existing  Reorganization  Act? 
Mr.  ERLENBORN.  The  gentleman  is 
correct.  If  no  action  is  taken  on  the 
resolution  of  disapproval,  the  reorgani- 
zation plan  becomes  law  automatically 
at  the  expiration  of  60  days  as  provided 
in  the  statute,  so  I  think  it  is  testimony 
to  the  falrmindedness  of  the  acting 
chairman  of  our  committee,  the  gentle- 
man from  California  (Mr.  Houttelo) 
that  he  saw  that  this  matter  was  sched- 
uled, so  the  House  could  have  an  oppor- 
timity  to  vote  one  way  or  the  other.  If 
we  had  done  nothing,  the  plan  would 
have  become  law  just  by  operation  of  the 
law. 

Mr.  HALL.  My  comment  was  toward 
avoiding  another  double  negative  situa- 
tion. 

But.  Mr.  Chairman,  my  second  ques- 
tion and  what  I  originally  rose  for  was 


to  ask  the  gentleman  if  he  woiild  care 
to  expound  a  little  further  on  just  how 
this  new  consolidated  agency  would  In- 
terface with  the  new  Assistant  Secretary 
of  Defense  for  Health  and  Environmen- 
tal Measures  which  was  created  by  this 
body. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  myself  5  additional  minutes. 

Mr.  HALL.  As  the  gentleman  may 
know,  this  body  created  the  Assistant 
Secretary  of  Defense  for  health  matters 
and,  presumably  by  Presidential  agree- 
ment with  the  Secretary  of  Defense, 
"environmental  affairs."  was  added.  I  be- 
lieve it  is  a  very  excellent  thing. 

Would  this  agency  have  any  control 
over  that  function  of  the  Department  of 
Defense  on  which  so  much  has  been  ex- 
pended in  order  to  clear  up  pollution  of 
the  air  and  waters  and  solid  waste  and 
everything  else  so  recently  in  various 
poets,  camps,  and  stations,  imder  the 
military  construction  authorization  and 
appropriations? 

Mr.  ERLENBORN.  To  answer  the  gen- 
tleman in  the  context  he  asked  the  ques- 
tion, the  answer  is  "No,"  that  this  agency 
would  have  no  control  over  the  Depart- 
ment of  Defense  or  the  Assistant  Secre- 
tary, because  the  reorganization  plan  by 
law  cannot  create  any  new  functions. 
We  can  only  transfer  to  a  newly  created 
agency  functions  already  existing.  But 
it  will  provide  a  place  where  the  major 
pollution  control  activities  of  the  Gov- 
ernment will  be  administered  under  one 
head,  and,  therefore,  will  provide  better 
liaison  with  the  Department  of  Defense 
and  other  departments  of  Government. 
Mr.  HALL.  Mr.  Chairman,  knowing 
the  Assistant  Secretary  of  Defense  for 
health  and  environmental  matters,  I  am 
sure  he  will  coordinate  with  this  agency. 
I  intend  to  vote  "no"  for  this  resolution 
and  allow  the  reorganization  to  proceed, 
even  though  in  principle  I  disapprove  of 
vetoes  in  reverse. 

It  Is  my  understanding  that  the  U.S. 
House  of  Representatives  will  today  be 
asked  to  disapprove  President  Nixon's 
Reorganization  Plan  No.  3.  establishing 
an  Environmental  Protection  Agency. 
This  Member  will  be  happy  to  give  his 
full  support  to  a  bringing  together  of 
the  many  Federal  programs  into  an  in- 
dependent agency.  My  constituency  in 
the  beautiful  Ozarks  of  Missouri  is  pop- 
ulated by  Americans  who  deplore  pollu- 
tion and  other  attacks  on  our  natural 
resources  and  our  recreational  areas. 
They  have  trouble  knowing  where  to  turn 
in  their  desire  to  solve  their  problems  at 
the  proper  local  levels. 

Being  one  of  only  three  physicians  in 
the  U.S.  Congress.  I  am  especially  aware 
of  the  health  hazards  that  are  present- 
ing themselves  as  the  pollution  problem 
grows  in  size.  I  am  pleased  to  know  that 
my  own  medical  association,  the  Ameri- 
can Medical  Association,  has  pledged  its 
support  to  the  President's  program. 

There  follows  a  letter  addressed  to  the 
President  and  signed  by  Walter  C.  Bor- 
nemeier.  MJ).,  president  of  the  Ameri- 
can Medical  Association: 


American  Medical  Associatiok. 

Chicago.  III..  July  27.  1970. 
The  President. 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  We  In  the  medical 
profession  have  long  been  concerned  about 
the  health  problems  generated  by  man's. In- 
teraction with  his  environment.  The  need 
for  affirmative  action  by  all  segments  of  our 
society  Is  immediate  and  great.  We  are  ex- 
tremely pleased  to  see  that  you  are  continu- 
ing to  put  the  Federal  House  In  order  so  that 
the  government's  environmentally-related 
Ekctlvltles  can  be  organized  rationally  and 
systematically. 

We  wish  to  lend  our  fullest  support  to 
your  recent  reorganization  plan  establish- 
ing the  environmental  protection  agency. 
We  applaud  your  decision  to  bring  together 
previously  scattered  Federal  programs  Into 
one  coherent  and  Independent  agency.  This 
action  will  undoubtedly  Impart  to  the  pro- 
gram-s  concerned  a  degree  of  public  visibil- 
ity that  is  so  necessary  for  adequate  funding 
and  responsive  administration.  Then.  too. 
this  major  step  forward  will  enhance  the 
status  of  these  programs  by  providing  that 
the  head  of  the  agency  wlU  report  directly 
to  you. 

We  are  fully  aware  of  the  many  and  diffi- 
cult problems  that  the  country  faces  in  at- 
tempting to  control  and  to  reduce  environ- 
mental pollution.  We.  therefore,  congratulate 
you  on  this  progressive  action  which  will 
rationalize  these  governmental  research  and 
enforcement  programs.  Please  be  assured  that 
the  medical  profession — always  active  In  the 
&ght  against  environmental  pollution — will 
continue  to  do  its  share. 
Respectfully  yovirs. 

Walter  C.  Bornemeier,  M.D. 

Mr.  KYL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  KYL.  Of  course,  there  is  an  over- 
whelming temptation  to  vote  for  the  es- 
tablishment of  anything  that  will  coordi- 
nate efforts  in  the  field  of  environmental 
control,  but  did  the  committee  contem- 
plate the  possible  results,  for  instance,  on 
item  No.  4,  the  pesticides  research  and 
standard-setting  program  of  the  Food 
and  Drug  Administration  in  the  Depart- 
ment of  Health.  Education,  and  Welfare? 
It  occurs  to  me  if  we  set  up  a  new  bureau 
in  a  new  department  to  do  this  kind  of 
work  we  are  going  to  have  to  buy  all  of 
the  equipment  which  exists  in  the  other 
agency,  and  hire  an  additional  set  of  peo- 
ple to  do  this  work,  because  HEW  now 
does  work  of  many  different  kinds  In 
chemical  research  and  toxic  research  and 
soon. 

Are  we  merely  creating  a  whole  new 
office  to  do  the  same  job  that  this  other 
office  has  been  doing  but  at  the  same 
time  leaving  the  old  office  sufficient  work 
to  keep  all  of  its  personnel  and  all  the 
equipment. 

Mr.  ERLENBORN.  I  believe  the  only 
way  I  could  answer  the  gentleman  would 
be  to  say  that  those  people  who  are 
identified  with  this  particular  program — 
that  is,  the  standard  setting  and  pesti- 
cides research — are  now  in  HEW.  and  the 
facilities  and  equipment  utilized  in  that 
program  will  be  physically  transferred  to 
the  new  agency.  To  what  extent  they  may 
be  phsrsically  interrelated  with  other  re- 
search I  cannot  answer  offhand. 
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Mr.  HOLIPIELD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  am  happy  to  srleld 
to  the  gentleman  from  California. 

Mr.  HOLIFIELD.  On  page  103  of  the 
hearings,  I  will  say  to  my  colleague,  there 
is  testimony  by  the  Honorable  J.  Phil 
Campbell,  Under  Secretary  of  the  De- 
partment of  Agriculture,  who  was  accom- 
panied by  Dr.  George  W.  Irving,  Admin- 
istrator of  the  Agricultural  Research 
Service.  He  appeared  and  he  did  testify 
on  this  matter,  and  testified  in  favor  of 
this  transfer. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  am  happy  to  yield 
to  the  gentlemsm  from  Iowa. 

Mr.  GROSS.  I  hope  that  this  reorga- 
nization will  work,  but  very  frankly,  I 
am  dubious,  I  will  say  to  the  gentleman, 
for  the  reason  that  I  was  here  when  the 
Department  of  Defense  was  created. 
Others  were  here  at  that  time  and  they 
will  recall  that  we  were  told  the  Depart- 
ment of  Defense  would  be  lean  and  hun- 
gry. It  seems  to  me  that  we  wer«  told 
there  would  be  about  150  additional  em- 
ployees over  there. 

I  suspect  that  there  are  10,000  to  20,- 
000  now  in  the  Department  of  Defense. 
Just  another  layer  of  fat.  in  my  opinion, 
has  been  added  to  the  administration  of 
the  military  establishment  of  this  coun- 
try. After  all  these  years  there  is  still 
little  commonality  of  Information  on 
purchasing.  There  are  secretaries,  assist- 
ant secretaries,  and  deputy  secretaries  all 
over  the  place.  I  do  not  have  the  faint- 
est idea  of  what  the  administration  of 
the  Department  of  Defense  is  costing.  I 
am  sure  it  Is  the  biggest  one  of  the  re- 
orgsmlzations  In  terms  of  persormel  and 
in  terms  of  cost  to  the  public.  It  would 
be  fine  if  these  reorganization  plans  did 
what  you  say  they  will  do  in  these  hear- 
ings and  in  the  report;  that  is,  create 
efficiency  and  economy,  but  they  just  do 
not  do  it.  I  hope.  If  this  resolution  Is 
approved,  that  this  will  be  the  first  one 
that  will  provide  for  commonality  in  the 
matter  of  information  and  efficiency  and 
economy  In  Government.  If  It  does,  it 
will  be  the  first  since  I  have  been  a  Mem- 
ber of  Congress. 

Mr.  ERLENBORN.  I  thank  the  gen- 
tleman, and  I  join  in  his  hope. 

Mr.  HOLIFIELD.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Michigan  (Mr.  Dingkll)  . 

Mr.  DINGELL.  Mr.  Chairman,  a  few 
years  ago  my  colleague,  John  Moss,  and 
I  came  Into  to  the  well  to  speak  against 
a  proposal  to  create  an  Airways  Modern- 
ization Board.  We  pointed  out  at  that 
time  that  bill  created  an  out-house,  a 
shed,  a  temporary  structure,  where  a 
major  edifice  was  needed.  Within  2  years 
of  that  time,  my  colleagues  who  were 
here  then  will  recall,  the  Congress  re- 
sponded by  unanimously  i>asslng  the  leg- 
islation that  created  the  Federal  Aero- 
nautics Administration.  In  the  passage 
of  the  legislation  which  created  the  FAA 
the  very  arguments  were  used  that  we 
had  made  against  the  Airways  Moderni- 
zation Board. 


Today  we  have  a  simila*-  situation  be- 
fore us.  The  Administration  would  have 
you  believe  that  this  proposal  combines 
all  of  the  environmental  protection  activ- 
ities in  the  Federal  Government  In  one 
agency.  Let  me  tell  you  that  is  not  so. 
Programs  in  the  Department  of  Agricul- 
ture dealing  with  water  and  sewerage, 
programs  in  the  Department  of  HUD 
making  major  grants  to  cities  for  the 
construction  of  water  and  sewage  facili- 
ties are  not  transferred,  and  none  of  the 
environmentally  directed  activities  in  the 
Department  of  Defense  or  the  Depart- 
ment of  Transportation  are  transferred 
to  the  new  agency.  As  a  matter  of  fact, 
they  are  immune  and  exempt  from  this 
reorganization  plan.  One  must  ask  why 
agencies  which  have  so  much  to  do  with 
environmental  protection  of  the  quality 
of  our  environment  have  been  completely 
passed  over.  The  answer  is  that  it  was 
probably  just  too  big  and  too  much  of  a 
political  question  for  the  Administration 
to  take  over.  It  is  said  that  this  is  going  to 
result  in  efficiency.  As  a  matter  of  fact, 
let  me  tell  my  colleagues  that  there  is 
nothing  further  from  the  truth  than  that. 
The  answer  is  that  this  proposal  is  going 
to  give  us  first  of  all  better  than  a  year 
and  probably  at  least  2  years  wherein 
practically  nothing  will  be  done  about 
environmental  protection  by  the  agen- 
cies. 

My  friend  from  Iowa  pointed  out  some 
of  the  circumstances.  First  of  all.  they 
have  to  select  the  bureaucrats;  second 
of  all,  they  have  to  review  all  of  the  poli- 
cies; third  of  all,  they  have  to  get  them- 
selves an  appropriation  so  that  they  can 
get  the  proper  building  and  properly 
decorated  offices,  and  then  they  have  to 
get  good-looking  secretaries  and  follow 
that  up  by  kicking  out  all  of  the  people 
who  made  life  hard  for  the  poUuters.  so 
that  they  can  satisfy  the  polluters  and 
their  big  campaign  contributors.  That  is 
what  will   happen.   You  have   2   years 
when  nothing  will  happen  while  the  Na- 
tion \&  riven  by  concern  over  the  pollu- 
tion of  our  environment  and  the  destruc- 
tion of  environmental  quality  in  this  Na- 
tion. After  they  have  their  limousines 
and  their  secretaries,  their  draperies  and 
their  rugs  and  their  new  offices  and  office 
furniture  selected,  they  will  begin  to  set- 
tle down  and  produce  efficiency  experts 
in  their  agency.  They  will  have  to  bring 
in  all  of  these  people  from  the  agencies 
where  they  are,  and  they  will  move  them 
aroimd  in  order  to  try  to  get  matters 
going  forward  again.  This  will  go  on 
until  a  new  administration  comes  in  and 
starts  the  reorganization  all  over  again. 
So  that  you  do  not  think  I  am  being 
partisan,  I  want  you  to  know  that  I  In- 
tend to  oppose  this  if  another  admin- 
istration tries  to  do  the  same  thing. 

We  have  gone  this  route  before  when 
we  have  moved  water  pollution  from  the 
Department  of  Health,  Education,  and 
Welfare  to  the  Department  of  the  In- 
terior, and  if  any  of  you  watched  what 
transpired  at  that  time,  you  will  know 
that  these  delays  and  wastes  are  exactly 
what  takes  place. 

And,  what  you  wind  up  with  really  is 
not  less  people  doing  more  effective 
work,  but  more  people  doing  a  great  deal 


less.  That  is  what  is  going  to  transpire 
here.  There  will  be  a  lot  more  bureau- 
crats drawing  higher  salaries,  with  more 
secretaries  and  limousines  and  fancy 
office  furniture,  but  doing  less  work. 
While  the  so-called  efficiency  experts 
who  will  be  aroimd  the  Department  hav- 
ing responsibility  for  this  program,  there 
will  be  two,  three,  four,  or  five  people 
doing  the  work  that  can  be  done  by  one 
person. 

Mr.  KYL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  DINGELL.  I  shall  be  happy  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  KYL.  I  will  say,  first,  that  the 
gentleman  from  Michigan  puts  himself 
in  jeopardy,  because  there  will  be  those 
who  will  be  quick  to  pounce  upon  his 
words  as  indicating  that  he  is  an  enemy 
of  environmental  control. 

Mr.  DINGELL.  Well,  of  course,  I  am 
not.  I  am  very  much  in  favor  of  work- 
able programs  which  will  strengthen  our 
laws  against  environmental  pollution.  I 
would  point  out  that  I  have  worked  hard 
to  make  our  antipoUution  and  environ- 
mental programs  effective  devices. 

Mr.  KYL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  agree  with 
the  gentleman  to  this  extent:  If  we  are 
going  to  reorganize  all  of  our  resources 
into  one  agency  or  department,  we 
should  go  all  the  way. 

Mr.  DINGELL.  The  distinguished  gen- 
tleman from  Iowa  is  entirely  correct. 

Mr.  KYL.  It  is  like  having  one  agency 
miming  one  part  of  a  program  under 
one  set  of  rules  and  another  handling 
a  different  part  of  the  program  under 
another  set  of  rules. 

We  ought  to  also  take  the  military 
portions  of  this  problem  and  put  them 
under  a  broad  heading  if  we  are  to  have 
total  environmental  eontroL 

Mr.  Chairman,  I  would  feel  better 
about  Reorganization  Plan  No.  3  If  we 
could  pull  together  all  of  these  agencies 
because  I  beUeve  we  might  be  fragment- 
ing as  the  gentleman  Indicates. 

Mr.  DINGELL.  I  thank  my  friend  for 
his  valuable  contribution. 

Mr.  Chaiiman,  what  is  needed  is  a  pro- 
gram of  a  major  emphasis,  a  major  edi- 
fice. Also,  so  that  my  colleagues  will 
know — and  I  wUl  insert  it  In  the  Record 
at  the  proper  time — there  Is  legislation 
pending  to  create  a  Department  of  Nat- 
ural Resources  and  Environmental 
Quality  so  that  we  will  know  that  the 
affairs  of  Government  are  being  up- 
graded and  not  downgraded  and  that  a 
large  number  of  agencies  having  direct 
standard-making  responsibility  will  not 
be  totally  Ignored. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  expired. 

Mr.  HOLIFIELD.  Mr.  Chairman,  I 
yield  the  gentleman  3  additional  min- 
utes. 

Mr.  DINGELL.  But  I  think  it  has  to  be 
recognized  that  they  could  be  totally  or 
easily  ignoring  many  agencies  having  re- 
sponsibility in  this  area  but  we  are  ef- 
fectively discrediting  the  old  agencies 
and  we  will  have  Assistant  Secretaries 
and  Under  Secretaries  speaking  on  be- 
half of  pollution  abatement  which  will 
be  carried  out  by  an  Administrator. 
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Mr.  Chairman,  we  are  told  that  this 
is  going  to  be  like  NASA.  But  there  is  a 
difference.  NASA  has  been  successful  for 
two  reasons.  They  have  had  the  strongest 
kind  of  policy  support  from  the  Hill  and 
the  administration  and  we  have  given 
them  the  funds  with  which  to  do  the  job. 
We  have  supported  them  completely  so 
that  they  could  do  the  job.  That  is  the 
reason  that  NASA  has  been  successful. 
Mr.  Chairman.  I  have  no  doubt  but 
what  within  a  very  short  period  of  time 
this  issue  wiU  be  back  before  us  and  we 
will  be  called  upon   to  recognize  the 
warning  I  give  you  today  that  the  pro- 
gram is;-fiot  going  to  work  because  a 
major  attack  upon  environmental  pollu- 
tion is  required  by  an  independent  agency 
with  the  necessary  fimds  and  with  the 
abiUty  to  do  the  job.  If  this  reorganiza- 
tion plan  goes  into  effect  we  have  only 
today    set    up    something    temporarily 
which  in  my  opinion  will  be  clearly  and 
plainly  counterproductive. 

Mr.  Chairman,  in  my  remarks  before 
the  Committee  on  Government  Opera- 
tions I  cited  the  book  "Peter  Principle." 
One  of  the  things  discussed  there  was 
the  situation  where  you  have  a  major 
problem  which  outrages  everyone.  But 
for  good  or  bad  reasons,  it  is  inexpedient 
to  attack  the  problem  directly.  We  have 
here  such  a  nasty  problem  and  a  highly 
political  one.  In  this  case,   we  will   be 
utilizing  the  Peter's  Placebo,  appearing 
to  do  something  when  in  fact  we  are 
really  going  after  an  altogether  different 
problem,  attacking  something  else  and 
not  in  fact  doing  anything  at  all  about 
the  main  problem.  But  it  just  looks  like 
you  are  doing  something.  That  Is  what 
the  Reorgsmization  Plan  No.  3  is  all  about 
today. 

It  is  something  which  is  going  to  ac- 
ctanplish  nothing  and  which  will  not 
work,  but  it  grives  the  appearance  of 
doing,  so  that  the  malcontents  in  the 
audience    may   be    convinced    there    is 
something  that  is  going  to  hawen.  But 
I  will  promise  my  colleagues  one  thing, 
and  that  is  that  this  is  not  going  to 
make  progress,  it  is  counterproductive. 
I  would  urge  my  colleagues  that  this  pro- 
gram should  be  rejected.  I  beUeve  we 
should  do  something  about  this  area,  but 
not  on   a  take-it-or-leave-it  basis,   or 
swaUow-it-whole-or-nothing    basis,    as 
under  this  kind  cA  a  proceeding,  but 
rather  this  should  be  done  through  legis- 
lation where  together,  all  the  people  of 
the  Nation,  the  persons   interested  in 
conserfation  as  well  as  even  the  pol- 
luters, would  be  permitted  to  come  for- 
ward and  to  make  suggestions  so  that 
we  could  have  a  careful  study  and  review 
of  the  whcrfe  situation  which  would  in 
the  end  answer  a  lot  of  unanswered  ques- 
tions that  are  before  us.  Although  there 
is  not  enough  time,  I  would  simply  point 
out  to  my  colleagues  that  this  piece  of 
legislation  is  so  fraught  with  unanswered 
questions  that  on  that  basis  alone,  apart 
from  the  lack  of  wisdom  and  apart  from 
the  lack  of  effectiveness  it  should  be  sum- 
marily rejected. 

The  legislation  to  which  I  referred 
earlier  is  HJl.  19195,  to  esUblish  a  De- 
partment of  Environmental  Quality, 
which  I  cosponsored  with  my  friend  the 
gentleman  from  California  (Mr.  Moss) 
the  text  of  which  follows: 


UR.  19195 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Department  of 
Environmental  Quality  Act". 


DECLARATION    OF   PtmPOSi: 


Sec.  2.  (a)  The  Congress  hereby  declares 
that— 

(1)  the  public  health,  general  welfare, 
and  economic  growth  and  stability  of  the 
Nation  Is  dependent  on  the  continued  avail- 
ability of  unpolluted  air  and  water — our 
Irreplaceable  resources;  and 

(2)  high-density  urbcmlzation.  Industrial 
development  and  expansion,  population 
growth  and  concentrations,  resource  exploi- 
tation, and  new  and  expanding  technological 
advances,  together  with  the  lack  of  adequate 
consideration  given  by  public  and  private 
agencies  and  individuals  to  the  Impact  of 
these  activities  on  the  total  environment, 
has  resulted  In  moimtlng  dangers  to  the 
public  health  and  welfare  and  our  environ- 
ment. ^  ^ 

(b)(1)  The  Congress  therefore  finds  that 
the  establishment  of  a  Department  of  En- 
vlroiunental    Quality    Is    necessary    In    the 
public   Interest   and  to  protect   the  public 
health;  to  assure  the  coordinated,  effective 
protection  and  enhancement  of  the  quality 
of  the  environment;   to  faclUUte  a  coordi- 
nated,   effective    attack    on    the    pollutants 
which  debase  the  air  we  breathe,  the  water 
we  drink  and  use  for  recreation  and  agricul- 
tural purposes,  and  the  land  that  supplies 
our  food  and  supports  our  wildlife;   to  en- 
covirage   and  foster   cooperation  of  Federal. 
State,  and  local  agencies  and  foreign  govern- 
ments and  private  organizations  and  agen- 
cies   and    individuals    toward    the    prompt 
achievement  of  the  national  envlronmenUl 
quality  protection  and  enhancement  objec- 
tives set  forth  In  this  Act  and  many  other 
statutes;  to  stimulate  technological  advances 
In    pollution    control    and    prevention    and 
environmental  protection  and  enhancement; 
to  provide  general  leadership  nation  aUy  and 
internationally    in    the    IdentlflcaUon    and 
solution  of  environmental  problems;  and  to 
develop,  further  define,  and  to  recommend  to 
the  President  and  the  Congress  new  and  Im- 
proved   programs.    Including    the    adequate 
financing  of  such  programs  and  existing  pro- 
grams,  and  to  accomplish  these  objectives 
with  full  and  appropriate  consideration  of 
the  need  to  encourage  the  growth  and  de- 
velopment of  the   Nation,   to   Improve   the 
daUy  Uves  of  aU  of  the  people  of  the  Nation, 
and  to  preserve  our  national  security. 

(2)  It  U  hereby  declared  to  be  the  na- 
tional policy  that  the  prevention  of  air  and 
water  pollution  and  the  protection  and  en- 
hancement of  the  total  environment  In  pro- 
ductive harmony  with  the  social,  economic. 
and  other  requirements  of  present  and  fu- 
tUT«  generations  of  Americans  Is  In  the  para- 
mount Interest  of  the  United  States. 

XSTABLISHlfXNT   OF   DEPAXTMKMT 

Sec.  3.  (a)  There  Is  hereby  established  at 
the  seat  of  Government  an  executive  de- 
partment to  be  known  as  the  Department  of 
Environmental  QuaUty  (hereafter  referred 
to  m  this  Act  as  the  "Departmenf) .  There 
shall  be  at  the  head  of  the  Department  a 
Secretary  of  Environmental  Quality  (here- 
after referred  to  in  this  Act  as  the  "Secre- 
tary" ) .  who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent 
of  the  Senate. 

(b)  There  shall  be  In  the  Department  an 
Under  Secretary,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Under  Secretary 
(or.  during  the  absence  or  disability  of  the 
Under  Secretary,  or  in  the  event  of  a  va- 
cancy In  the  office  of  Under  Secretary,  an  As- 
sistant Secretary  or  the  General  Counsel,  de- 
termined according  to  such  order  as  the  Sec- 
retary shall  prescribe)  shall  act  for,  and  ex- 


ercise the  powers  of  the  Secretary,  during  the 
absence  or  dlsablUty  of  the  Secretary  or  In 
the  event  of  a  vacancy  In  the  office  of  Secre- 
tary. The  Under  Secretary  shall  perform  such 
functions,  powers,  and  duties  as  the  Secre- 
tary shall  prescribe  from  time  to  time. 

(c)  There  shall  be  In  the  Department 
three  Assistant  Secretaries  and  a  General 
Counsel  who  shall  be  appointed  by  the  Pres- 
ident, by  and  with  the  advice  and  consent 
of  the  Senate,  and  who  shall  perform  such 
functions,  powers,  and  duties  as  the  Secre- 
tary shall  prescribe  from  time  to  time.  The 
Assistant  Secretaries  shall  be:  for  air  and 
water  pollution  control;  for  environmental 
protection;  and  for  International  affairs. 

(d)  There  shall  be  In  the  Department  an 
Assistant  Secretary  for  Administration,  who 
shall  be  appointed,  with  the  approval  of  the 
President,  by  the  Secretary  under  the  clas- 
sified civil  service  who  shall  perform  such 
functions,  powers,  and  duties  as  the  Secre- 
tary shall  prescribe  from  time  to  time. 

(e)  There  Is  hereby  established  within  the 
Department  a  Federal  Water  Quality  Control 
Administration;  a  National  Air  Quality  Con- 
trol Administration;  and  an  Environmental 
Protection  Administration.  Each  of  these 
components  shall  be  headed  by  an  Adminis- 
trator. In  the  case  of  each  Administration, 
there  shall  be  five  Deputy  Administrators  ap- 
pointed by  the  Secretary:  for  Research  and 
Development;  for  Loans  and  Grants;  for 
Standards  and  Regulations  Development  and 
Intergovernmental  Coordination;  for  En- 
forcement; and  for  Administration  and  Pub- 
lic Information.  The  Administrators  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

(f )  In  addition  to  such  functions,  powers, 
and  duties  specified  In  this  Act  to  be  carried 
out  by  the  Administrators,  they  shall  carry 
out  such  other  functions,  powers,  and  duties 
as  the  Secretary  may  prescribe.  The  Adminis- 
trators shall  report  to  the  Secretary  through 
the  applicable  Assistant  Secretary  and  the 
Under  Secretary.  Each  Deputy  Administrator 
(according  to  such  order  as  the  appropriate 
Administrator  shall  prescribe)  shall  act  for, 
and  exercise  the  duties  of.  the  appropriate 
Administrator  during  his  absence  or  disabil- 
ity. Each  Administrator  shall  prescribe  the 
functions,  powers,  eind  duties  of  each  of  his 
Deputy  Administrators. 

(g)  The  functions,  powers,  and  duties  as 
are  specified  In  this  Act  to  be  carried  out  by 
an  Administrator  shall  not  be  transferred 
elsewhere  In  the  Department  unless  specifi- 
cally provided  for  by  reorganization  plan  sub- 
mitted pursuant  to  provisions  of  cht^ter  9  of 
title  5.  United  States  Code,  or  by  Act  of  Con- 
gress enacted  after  the  effective  date  of  this 
Act. 
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TRANSrERS    TO    DEPARTMENT 

Sec.  4.  There  are  hereby  transferred  to  the 
Secretary  to  be  administered  by  him  through 
the  Administrator  of  the  Federal  Water  Qual- 
ity Control  AdmlnlBUatlon  all  functions, 
powers,  and  duties  of  the  Secretary  of  the 
Interior  and  other  offices  and  officers  of  the 
Department  of  the  Interior  administered: 

(1)  by  him  or  by  the  Federal  Water  Quality 
Administration  pursuant  to  (A)  the  Federal 
Water  Pollution  Control  Act.  as  amended. 
(B)  Reorganization  Plan  Numbered  2  of  198« 
(80  Stat.  1608),  and  (C)  section  169(d)  (1) 
(B)  and  (3)  of  the  Internal  Revenue  Code 
of  1954.  as  amended,  but  shall  not  Include 
the  functions  of  the  Bureau  of  Reclamation 
under  section  3(b)  (1)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended;   and 

(2)  by  the  Water  Resources  Division  of  the 
Geological  Survey.  Including,  but  not  lim- 
ited to.  the  water  monitoring  functions  of 
the  Geological  Survey. 

(b)  There  are  hereby  transferred  to  the  Sec- 
retary to  be  administered  by  him  through 
such  Administrator  all  functions,  powers,  and 
duties  of  the : 

(1)  Secretary  of  Agriculture  administered 
by  blm  through  the  Farmers  Home  Adminis- 


tration Insofar  as  such  functions,  powers, 
and  duties  relate  to  water  and  sewer  facili- 
ties; and 

(2)  SecreUry  of  Housing  and  Urban  De- 
velopment, the  Secretary  of  Commerce,  and 
the  Appalachian  Regional  Commission  Inso- 
far as  such  functions,  powers,  and  duties 
relate  to  water  and  sewer  facilities. 

(c)  (1)  There  are  hereby  transferred  to  the 
Secretary  to  be  administered  by  him  through 
the  Administrator  of  the  National  Air  Qual- 
ity Control  Administration  all  functions, 
powers,  and  duties  of  the  Secretary  of  Health, 
Education,  and  Welfare  under  the  Clean  Air 
Act.  as  amended,  and  section  169(d)  (1)  (B) 
and  (3)  of  the  Internal  Revenue  Code  of 
1954,  as  amended. 

(2)  There  are  hereby  transferred  to  the 
Secretary  to  be  administered  by  him  the  Air 
Quality  Advisory  Board  established  by  sec- 
tion 110  of  the  Clean  Air  Act.  as  amended. 

(d)  There  are  hereby  transferred  to  the 
Secretary  to  be  administered  by  him  through 
the  Administrator  of  the  Environmental  Pro- 
tection Administration  all  functions,  powers, 
and  duties  of  the : 

(1)  Secretary  of  the  Interior  (A)  under 
the  Act  of  August  1,  1958.  as  amended  (16 
U.8.C.  742d-l),  relating  to  studies  of  effects 
of  insecticides,  herbicides,  fungicides,  and 
pesticides,  (B)  which  are  administered  by 
him  through  the  Gulf  Breeze  Biological 
Laboratory,  and  (C)  which  are  administered 
by  him  through  the  Bureau  of  Mines  Insofar 
as  such  functions,  powers,  and  duties  relate 
to  solid  waste  management; 

(2)  Secretary  of  Health,  Education,  and 
Welfare  which  are  administered  by  him 
through  the  Bureau  of  Solid  Waste  Manage- 
ment, the  Bureau  of  Water  Hygiene,  and 
the  Bureau  of  Radiological  Health  and  which 
are  vested  In  him  for  establishing  tolerances 
for  pesticide  chemicals  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  as  amended 

2^  (21  UJ3.C.  346,  346a,  and  348)  together  with 

3  authority.  In  connection  with  the  functions 

X  transferred,  (A)  to  monitor  compliance  with 

the  tolerances  and  the  effectiveness  of  sur- 
veillance and  enforcement,  and  (B)  to  pro- 
vide technical  assistance  to  the  States  and 
conduct  research  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act.  as  amended,  and 
the  Public  Health  Service  Act,  as  amended, 
except  that  those  functions,  powers,  and 
duties  carried  out  by  the  Environmental  Con- 
trol Administration  of  the  Environmental 
Health  Service  through  the  Bureau  of  Com- 
munity Environmental  Management,  the  Bu- 
reau of  Occupational  Safety  and  Health,  and 
the  Bureau  of  Radiological  Health,  are  not 
so  transferred  insofar  as  those  functions, 
powers,  and  duties  carried  out  by  the  latter 
Bureau  pertain  solely  to  (A)  regulation  of 
radiation  from  consumer  products,  including 
electronic  product  radiation.  (B)  radiation 
as  used  In  the  healing  arts,  (C)  occupational 
exposures  to  radiation,  and  (D)  research, 
technical  assistance,  and  training  related  to 
such  clauses  (A) ,  (B) ,  and  (C) ; 

(3)  Secretary  of  Ag^culture  (A)  imderthe 
Federal  Insecticide,  Fungicide,  and  Rodentl- 
cide  Act,  as  amended  (7  U.S.C.  135-135k), 
imder  section  408(1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  (21 
U.S.C.  346a(l)),  and  (B)  which  are  admm- 
Istered  through  the  Envlroiunental  Quality 
Branch  of  the  Plant  Protection  Division  of 
the  Agricultural  Research  Service; 

(4)  Secretary  of  Transportation  with  re- 
si>ect  to,  and  being  administered  by  him, 
through  the  Office  of  Noise  Abatement: 

(6)  Federal  Radiation  Council  under  sec- 
tion 274  of  the  Act  of  Aug\ist  1,  1946,  as 
amended  (42  UJ3.C.  2021(h));  and 

(6)  Atomic  Energy  Commission  under  the 
Atomic  Energy  Act  of  1954,  as  amended, 
which  are  administered  through  the  Division 
of  Radiation  Protection  Standards,  to  the  ex- 
tent that  such  frinctlons,  powers,  and  duties 
consist   of  establishing   and   enforcing  en- 


vironmental standards  and  safeguards  for 
the  protection  of  the  general  environment 
from  radioactive  material  which  standards 
are  defined  to  mean:  limits  on  radiation  ex- 
posures or  levels,  or  concentrations  of  or 
quantities  of  radioactive  material,  m  the 
general  environment  outside  the  boundaries 
of  locations  under  the  control  of  persons 
possessing  or  using  radioactive  material. 

(e)  The  Secretary,  In  administering  the 
programs  transferred  under  this  section, 
shall  coordinate  his  activities  with  those  of 
the  departments  and  agencies  which  admin- 
ister such  programs  prior  to  the  effective 
date  of  this  Act. 

(f)  Within  one  hundred  and  eighty  days 
after  the  effective  date  of  this  Act,  the  Presi- 
dent may  transfer  to  the  Secretary  any  func- 
tion of  any  other  agency  or  office  or  part 
thereof  If  the  President  determines  that  such 
function  relates  to  functions  transferred  to 
the  Secretary  under  this  secUcm. 

ADMINISTRATIVE    PROVISIONS 

Sec.  5.  (a)  In  addition  to  the  authority 
contained  in  any  other  Act  which  Is  trans- 
ferred to,  and  vested  In,  the  Secretary,  he  or 
any  other  officer  of  the  Department  may, 
subject  to  the  civil  service  and  classification 
laws,  select,  appoint,  employ,  and  fix  the 
compensation  of  such  officers  and  employees. 
Including  Investigators,  attorneys,  and  hear- 
ing examiners,  as  are  necessary  to  carry  out 
the  provisions  of  this  Act  and  to  prescribe 
their  authority  and  duties. 

(b)  The  Secretary  may  obtam  services  as 
authorized  by  section  3109  of  title  5  of  the 
United  States  Code,  but  at  rates  not  to  exceed 
$100  per  diem  for  Individuals  unless  other- 
wise specified  in  an  cppropriation  Act. 

(c)  (1)  Except  where  this  Act  vests  In  any 
administration,  agency,  or  board,  specific 
functions,  powers,  and  duties,  the  Secretary 
may.  In  addition  to  the  authority  to  delegate 
and  redelegate  contained  in  any  other  Act 
in  the  exercise  of  the  functions  transferred 
to  or  vested  In  the  Secretary  in  this  Act, 
delegate  any  of  his  residual  functions,  pow- 
ers, and  duties  to  such  officers  and  employees 
of  the  Department  as  he  may  designate,  may 
authorize  such  successive  redelegatlons  of 
such  functions,  powers,  and  duties  as  he  may 
deem  desirable,  and  may  make  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  his  functions,  powers,  and  duties. 

(2)  In  addition  to  the  authority  to  dele- 
gate and  redelegate  contained  In  any  other 
Act,  In  the  exercise  of  the  functions  trans- 
ferred to  or  specified  by  this  Act  to  be  car- 
ried out  by  any  officer  In  the  Department, 
such  officer  may  delegate  any  of  such  func- 
tions, powers,  and  duties  to  such  other  offi- 
cers and  employees  of  the  Department  as  he 
may  designate;  may  authorize  such  succes- 
sive redelegatlons  of  such  functions,  powers, 
and  duties  as  he  deems  desirable;  and  may 
make  such  rules  and  regulations  as  may  be 
necessary  to  carry  out  such  functions,  powers 
and  duties. 

(d)  The  Secretary  Is  authorized  to  estab- 
lish a  wOTklng  capital  fund,  to  be  available 
without  fiscal  year  limitation,  for  expenses 
necessary  for  the  maintenance  and  operation 
of  such  common  administrative  services  as 
he  shall  find  to  be  desirable  in  the  Interest 
of  economy  and  efficiency  In  the  Department, 
including  such  services  as  a  central  supply 
service  for  stationery  and  other  supplies  and 
equipment  for  which  adequate  stocks  may 
be  maintained  to  meet  in  whole  or  In  part 
the  requirements  of  the  Department  and  its 
agencies;  central  messenger,  mall,  telephone, 
and  other  communications  services;  office 
space,  central  services  for  document  repro- 
duction, and  for  graphics  and  visual  aids; 
and  a  central  library  service.  The  capital  of 
the  ftmd  shall  consist  of  any  appropriations 
made  for  the  purpose  of  providing  capital 
(which  appropriations  are  hereby  author- 
ized)  and  the  fair  and  reasonable  value  of 


such  stocks  of  supplies,  equipment,  and 
other  assets  and  Inventories  on  order  as  the 
Secretary  may  transfer  to  the  fund,  less  the 
related  liabilities  and  unpaid  obligations. 
Such  funds  shall  be  reimbursed  In  advance 
from  available  funds  of  agencies  and  offices 
In  the  Department,  or  from  other  sources, 
for  supplies  and  services  at  rates  which  will 
approximate  the  expense  of  operation.  In- 
cluding the  accrual  of  annual  leave  and  the 
depreciation  of  equipment.  The  fund  shall 
also  be  credited  with  receipts  from  sale  or 
exchange  of  property  and  receipts  In  pay- 
ment for  loss  or  damage  to  property  owned 
by  the  fund.  There  shall  be  covered  Into  the 
United  States  Treasury  as  miscellaneous 
receipts  any  surplus  found  In  the  fund  (all 
assets,  liabilities,  and  prior  losses  considered) 
above  the  amounts  transferred  or  appropri- 
ated to  establish  and  maintain  said  fund. 

(e)  The  Secretary  shall  cause  a  seal  of 
office  to  be  made  for  the  Department  of  such 
device  as  be  shall  approve,  and  judicial  notice 
shall  be  taken  of  such  seal. 

(f)  In  addition  to  the  authority  contained 
In  any  other  Act  which  U  transferred  and 
vested  In  the  Secretary,  he  or  any  other  offi- 
cer of  the  Department,  as  necessary  and  when 
not  otherwise  available.  Is  authorized  to  pro- 
vide for,  construct,  or  maintain  the  following 
for  employees  and  their  dependents  stationed 
at  remote  localities: 

(1)  emergency  medical  services  and  sup- 
plies; 

(2)  food  and  other  subsistence  supplies; 

(3)  messing  facilities; 

(4)  motion  picture  equipment  and  film  for 
recreation  And  training; 

(5)  reimbursement  for  food,  clothing, 
medicine,  and  other  supplies  furnished  by 
such  employees  in  emergencies  for  the  tem- 
porary relief  of  distressed  persons;  and 

(6)  living  and  working  quarters  and  fa- 
clUtles. 

The  furnishing  of  medical  treatment  under 
clause  (1)  and  the  furnishing  of  services  and 
supplies  under  clauses  (2)  and  (3)  of  this 
subsection  shall  be  at  prices  reflecting  rea- 
sonable value,  as  determined  by  the  Secre- 
tary, and  the  proceeds  therefrom  shall  be 
credited  to  the  appropriation  from  which  the 
expenditure  was  made. 

(g)  (1)  The  Secretary  is  authorized  to  ac- 
cept, hold,  administer,  and  utilize  gifts  and 
bequests  of  property,  both  real  and  personal, 
for  the  purpose  of  aiding  or  facilitating  the 
work  of  the  Department.  Gifts  and  bequests 
of  money  and  the  proceeds  from  sales  of 
other  property  received  as  gifts  or  bequests 
shall  be  deposited  in  the  Treasury  in  a  sepa- 
rate fund  and  shall  be  disbursed  upon  order 
of  the  Secretary  for  carrying  out  the  missions 
of  the  Department.  Property  accepted  piursu- 
ant  to  this  paragraph,  and  the  proceeds 
thereof,  shall  be  used  as  nearly  as  possible  in 
accordance  with  the  terms  of  the  gift  or 
bequest. 

(2)  For  the  purpose  of  Federal  Income. 
estate,  smd  gift  taxes,  pr<^>erty  accepted  un- 
der paragraph  (1)  shall  be  considered  as  a 
gift  or  bequest  to  or  for  use  of  the  United 
States. 

(h)  The  Secretary  Is  authorized  to  ap- 
point, without  regard  to  the  civil  service  laws, 
such  advisory  committees  as  shall  be  H>pro- 
priate  for  the  purpose  of  consultation  with, 
and  advice  to,  the  Department  in  perform- 
ance of  its  fimctlons.  Such  committees  shall 
include  members  who  are  drawn  from  the 
general  public  and  environmental  organiza- 
tions. Members  of  such  committees,  other 
than  those  regularly  employed  by  the  Federal 
Government,  while  attending  meetings  of 
such  committees  or  otherwise  serving  at  the 
request  of  the  Secretary,  may  be  paid  com- 
pensation at  rates  not  exceeding  those 
authorized  for  Individuals  vmder  subsection 
(b)  of  this  section,  and  while  so  serving  away 
from  their  homes  or  regular  places  of  busi- 
ness, may  be  allowed  travel  expenses,  Includ- 
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Ing  per  diem  In  Ueu  ol  subsutence  as  author- 
ized  by  section  6703  of  title  5.  United  States 
Code,  for  persons  In  the  Government  service 
employed  intermittently. 

(1)(1)  The  Secretary  is  authorized  to  enter 
Into  contracts  with  educational  institutions. 
public  or  private  agencies  or  organizations,  or 
persons  for  the  conduct  of  scientific  or  tech- 
nological research  into  any  aspect  of  the 
probleixis  related  to  the  programs  of  the  De- 
partment which  are  authorized  by  statute. 

(2)  The  Secretary  shall  require  a  showing 
that  the  institutions,  agencies,  organizations, 
or  persons  with  which  he  expects  to  enter 
into  contracts  pursxiant  to  this  subsection 
have  the  capability  of  doing  effective  work. 
He  shall  furnish  such  advice  and  assistance 
as  he  believes  will  best  carry  out  the  mission 
of  the  Department,  participate  in  coordinat- 
ing all  research  initiated  under  this  subsec- 
Uon,  indicate  the  lines  of  inquiry  which  seem 
to  him  most  important,  and  encourage  and 
assist  in  the  establishment  and  maintenance 
of  cooperation  by  and  between  the  institu- 
tions, agencies,  organizations,  or  persons  and 
between  them  and  other  research  organiza- 
tions, the  Department,  and  other  Federal 
agencies. 

(3)  The  Secretary  may  from  Ume  to  Ume 
disseminate  In  the  form  of  reporu  or  publi- 
cations to  public  or  private  agencies  or  or- 
ganizations, or  Individuals,  such  infonnatlon 
as  he  deems  pertinent  on  the  research  carried 
out  pursuant  to  this  section. 

(4)  Nothing  contained  in  this  subsection  Is 
Intended  to  amend,  modify,  or  repeal  any 
provisions  of  law  administered  by  the  De- 
partment which  authorize  the  making  of 
contracts  for  research. 

( j )  No  research,  demonstrations,  or  experi- 
ments shall,  after  the  effective  date  of  this 
Act.  be  carried  out.  contracted  for.  sponsored, 
cosponsored,  or  authorized  imder  authority 
of  the  Act  or  any  other  law  transferred  to. 
and  vested  In.  the  Secretary,  unless  aU  Infor- 
mation, uses,  products,  processes,  patents, 
and  other  developments  resxiltlng  from  such 
research,  demonstrations,  or  experiments  will 
(with  such  exception  and  limitation.  If  any. 
as  the  Secretary  may  find  to  be  necessary  in 
the  public  interest)  be  available  to  the  gen- 
eral public. 

(k)  (1 )  So  much  of  the  personnel,  property, 
records,  and  unexpended  balances  of  appro- 
priations, allocations,  and  other  funds  em- 
ploved.  used,  held,  available,  or  to  be  made 
available  in  connection  with  the  functions 
transferred  to  the  Secretary  or  the  Depart- 
ment bv  this  Act  as  the  Director  of  the  Office 
of  Management  and  Budget  shall  determine 
shaU  be  transferred  to  the  agency  at  such 
time  cr  times  as  the  Director  shall  direct. 

(2>  Such  further  measures  and  disposi- 
tions aa  the  Director  of  the  Office  cf  Manage- 
ment and  Budget  shall  deem  to  be  necessary 
In  order  to  effectuate  the  transfers  referred 
to  in  paragraph  (1)  of  this  subsection  shall 
be  carried  out  in  such  manner  as  he  shall 
direct  and  by  such  agencies  aa  he  shall 
designate. 

(1)  The  Administrators  appointed  under 
this  Act  shall  be  compensated  at  the  rate 
now  or  hereafter  provided  tar  level  V  of  the 
Executive  Schedule  pay  rates  (5  U.8.C.  5314) 
and  the  Deputy  Administrators  appointed 
under  this  Act  shall  be  compensated  at  the 
rave  now  or  hereafter  provided  for  level  V 
of  the  Executive  Schedule  pay  rates  (6  tJJB.C. 
5315). 

ANMUal.    KXFOBT 

SBC.  8.  The  Secretary  shall,  aa  soon  as 
practicable  after  the  end  of  each  fiscal  year, 
make  a  report  In  writing  to  the  President 
and  to  the  Congress  on  the  activities  of  the 
Department  during  the  preceding  fiscal  year. 
a&viNcs  paovisioNS 

S»c.  7.  (a)  All  orders,  determlnaUons.  rules, 
regtilatlons.  permits,  contracta,  certificates, 
licenses,  and  privilege* — 


(1)  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective — 

(A)  under  any  provision  of  law  amended 
by  this  Act.  or 

(B)  In  the  exercise  of  duties,  powers,  or 
functions  which  are  transferred  under  this 
Act,  by  (1)  any  department  or  agency,  any 
funcUons  of  which  are  transferred  by  this 
Act,  or  (11)  any  court  of  competent  Juris- 
diction, and 

(3)  which  are  In  effect  at  the  time  this 
Act  takes  effect,  shall  continue  in  effect 
according  to  their  terms  until  modified, 
terminated,  superseded,  set  aside,  or  repealed 
by  the  Secretary,  Administrators.  Board,  or 
General  Counsel  (In  the  exercise  of  any 
authority  respectively  vested  In  them  by  this 
Act),  by  any  court  of  competent  Jurisdiction, 
or  by  operation  of  law. 

(b)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings  pending  at  the  time 
thU  section  takes  effect  before  any  depart- 
ment   or    agency    (or    component   thereof), 
functions  of  which  are  transferred  by  this 
Act;  but  such  proceedings,  to  the  extent  that 
they  relate  to  functions  so  transferred,  shall 
be  continued  before  the  Dep«u-tment.  Such 
proceedings  to  the  extent  they  do  not  relate 
to   functions  so  transferred,   shall   b«"N,oon- 
tlnued  before  the  Department  or  agency  be- 
fore which  they  were  pending  at  the  time 
of  such  transfer.  In  either  case  orders  shall 
be  Issued  in  such  proceedings,  appeals  shall 
be  taken  therefrom,  and  payments  shall  be 
made  ptirsuant  to  such  orders,  as  If  this  Act 
had  not   been   enacted;    and   orders   issued 
In  any  such  proceedings  shall  continue  In 
effect  until  modiaed,  terminated,  superseded, 
or  repealed  by  the  Secretary,  Administrators. 
Board,  or  General  Counsel   (In  the  exercise 
of  any  authority  respectively  vested  In  them 
by  this  Act),  by  a  court  of  competent  Juris- 
diction, or  by  operation  of  law. 

(c)(1)  Except   as  provided   in   paragraph 

(2)  — 

(A)  the  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  date  this 
section  takes  effect,  and 

(B)  in  all  such  suits  proceedings  shall 
be  had.  appeals  taken,  and  Judgments  ren- 
dered, in  the  same  manner  and  effect  as  If 
this  Act  had  not  been  enacted 
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No  suit,  action,  or  other  proceedings  com- 
menced by  or  against  any  officer  in  his  official 
capacity  as  an  officer  of  any  deptirtment  or 
agency,  functions  of  which  are  transferred  by 
this  Act,  shall  abate  by  reason  of  the  enact- 
ment of  this  Act.  No  cause  of  action  by  or 
against  any  department  or  agency,  functions 
of  which  are  transferred  by  this  Act.  or  by 
or  against  any  officer  thereof  in  his  official 
capacity  shall  abate  by  reason  of  the  enact- 
ment of  tills  Act.  Causes  of  actions,  suits, 
actions,  or  other  proceedings  may  be  asserted 
by  or  against  the  United  States  or  such  of- 
ficial of  the  Department  as  may  be  appro- 
priate and.  In  any  litigation  pending  when 
this  section  takes  effect,  the  court  may  at 
any  time,  on  its  own  motion  or  that  of  any 
party,  enter  an  order  which  will  give  effect 
to  the  provisions  of  this  subsection. 

(2)  If  before  the  date  on  which  this  Act 
takes  effect,  any  department  or  agency,  or 
officer  thereof  In  his  official  capacity,  is  a 
party  to  a  suit,  and  under  this  Act — 

(A)  such  department  or  agency  Is  trans- 
ferred to  the  Secretary,  or 

(B)  any  ftmctlon  of  such  department, 
agency,  or  officer  Is  transferred  to  the  Secre- 
tary. 

then  such  suit  shall  be  continued  by  the 
Secretary  (except  In  the  case  of  a  suit  not 
Involving  functions  transferred  to  the  Secre- 
tary, in  which  case  the  suit  shaU  be  con- 
tinued by  the  d^?artment.  agency,  or  officer 
which  was  a  party  to  the  suit  prior  to  the 
effective  date  of  this  Act) . 

(d)  With  respect  to  any  function,  power, 
or  duty  transferred  by  this  Act  and  exercised 
after  the  effective  date  of  this  Act,  reference 


In  any  other  Federal  law  to  any  department 
or  agency,  officer  or  office  so  transferred  or 
functions  of  which  are  so  transferred  or  func- 
tions of  which  are  so  transferred  shaU  be 
deemed  to  mean  the  officer  or  agency  In  which 
this  Act  vesu  such  function  after  such  trans- 
fer. 

scPA>ABn.rrT 

Sec.  8.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stances is  held  Invalid,  the  remainder  of  thU 
Act.  and  the  application  of  such  provision  to 
other  persons  or  circumstances  shall  not  be 
affected  thereby. 

CODZnCATION 

Sec.  9.  The  Secretary  Is  directed  to  submit 
to  the  Congress  within  two  years  from  the 
effective  date  of  this  Act,  a  proposed  codifi- 
cation of  aU  laws  that  contain  the  powers 
duties,  and  functions  transferred  to  or  vested 
in  the  Secretary  or  the  Department  by  this 
Act. 

ETTZCTVrC   date:    XNrnAL   APPOINTMENT   OF 
OFTICCBS 

Sec.  10.  (a)  This  Act  shaU  take  effect 
ninety  days  after  the  Secretary  first  takes 
office,  or  on  such  prior  date  after  enactment 
of  this  Act  as  the  President  shall  prescribe 
and  publish  In  the  Federal  Register. 

(b)  Any  of  the  officers  provided  for  in  this 
Act  may  (notwithstanding  subsection  (a) ) 
be  appointed  in  the  manner  provided  for  in 
this  Act.  at  any  time  after  the  date  of  enact- 
ment of  this  Act.  Such  officers  shall  be  com- 
pensated from  the  date  they  first  take  office, 
at  the  rates  provided  for  In  this  Act.  Such 
compensation  and  related  expenses  of  their 
offices  shall  be  paid  from  funds  available  for 
the  functions  to  be  transferred  to  the  De- 
partment pursuant  to  this  Act. 

CONFOKMING  AMENDMENTS  TO  OTHER  LAWS 

Sec.  11.  (a)  Section  19(d)(1)  of  title  3, 
United  States  Code,  as  amended,  is  hereby  X 
amended  by  striking  out  the  period  at  the  ^ 
end  thereof  and  inserting  a  conama  and  the 
following:  "Secretary  of  Environmental 
Quality.". 

(b)  Section  101  of  title  5  of  the  United 
States  Code,  as  amended.  Is  amended  by  In- 
serting at  the  end  the  following: 

"The  Department  of  Environmental  Qual- 
ity." 

(c)  The  amendment  made  by  subsection 
(b)  of  this  section  shall  not  be  construed 
to  make  applicable  to  the  Department  any 
provision  of  law  inconsistent  with  this  Act. 

(d)  Subchapter  n  (relating  to  Executive 
Schedule  pay  rates)  of  chapter  63  of  title  5 
of  the  United  States  Code,  as  amended.  Is 
amended  as  follows: 

(1)  Section  5312  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(13)  Secretary  of  Environmental  Quality." 

(2)  Section  6313  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(21)  Under  Secretary  of  Environmental 
Quality." 

(3)  Section  5314  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(65)  Administrator,  Federal  Water  Qual- 
ity Control  Administration. 
'    "(66)   Administrator.  National  Air  Quality 
Control  Administration. 

"(67)  Administrator.  Environmental  Pro- 
tection Administration." 

(4)  Section  6315  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(93)  Assistant  Secretaries  of  Environmen- 
tal Quality  (3) ." 

(6)  Section  5316  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(130)  Assistant  Secretary  for  Administra- 
tion. Department  of  Environmental  QuaUty. 

"(131)  General  Counsel,  Department  of 
Environmental  QuaUty. 

"(132)  Deputy  Administrators,  Department 
of  Environmental  Quality  (15)." 

(6)   Section  6317  la  amended  by  striking 


out  in  the  note  thereunder  "Commissioner. 
Federal  Water  Pollution  Control  Administra- 
tion, Department  of  the  Interior." 

ABOLITIONS 

Sec.  12.  Subject  to  the  provisions  of  sec- 
tion 10  of  this  Act,  the  following,  exclusive 
of  any  functions,  are  hereby  abolished: 

(1)  The  Federal  Water  Quality  Administra- 
tion in  the  Department  of  the  Interior  (33 
U.S.C.  466-1):  and 

(2)  The  Federal  Radiation  Council  (73 
Stat.  690;  42  U.S.C.  2021(h)). 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentleman 
for  srielding  me  the  additional  time. 

Mr.  KYL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  KYL.  Since  the  gentleman  has 
commented  on  the  other  side  of  this  coin, 
I  would  like  to  ask  this  question: 

What  legislative  committee  of  the 
Congress  will  now  be  responsible  for  the 
authorization  to  cover  the  acts  contem- 
plated in  this  measure? 

Mr.  DINGELL.  I  would  say  this,  that 
the  different  statutes  and  the  different 
functions  which  are  transferred  over  to 
administer  the  new  agency  will  prob- 
ably remain  in  the  existing  committee 
structure  of  the  Congress.  I  doubt  very 
much  if  that  would  be  particularly  im- 
paired. But  I  would  urge  on  my  col- 
leagues that  we  would  be  far  better  off 
to  do  this  by  legislation  which  would 
come  out  of  the  same  committee  that  has 
given  us  this  outrage,  and  this  abomina- 
tion, and  give  to  the  Members  who  oppose 
it  an  opportunity  to  amend  It  in  a  calm, 
serene,  and  deliberate  fashion. 

Mr.  KYL.  I  thank  the  gentleman. 

Mr.  DINOELL.  I  yield  back  the  balance 
of  miy  time. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  (.Mr.  Don  H.  Clausen)  . 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman. 
I  wonder  if  I  could  have  the  attention 
of  the  gentleman  from  California  (Mr. 
HoLiFiELD).  the  chairman  of  the  com- 
mittee, to  further  discuss  the  comments 
that  have  been  made  by  the  gentleman 
from  Michigan  (Mr.  Dihgell)  ,  since  this 
relates  to  the  question  of  committee  ju- 
risdiction over  the  legislation. 

Does  the  gentleman  see  any  changes 
in  the  Juiisdictional  control  by  the  com- 
mittees tliat  now  handle  environmental 
quality  programs  as  proposed  by  the  Ex- 
ecutive and/or  our  colleagues? 

For  iFiStance,  in  our  case,  in  the  Rivers 
and  Harbors  Committee,  we  have  been 
handling,  routinely,  the  water  pollution 
and  water  quality  legislation.  Will  this 
remain  imder  the  Jurisdiction  of  the 
Committee  on  Rivers  and  Harbors? 

Mr.  HOLIFIELD.  Mr.  Chairman,  in 
my  opinion  the  statutes  that  have  cre- 
ated these  entities  will  remain  in  the 
jurisdictional  control  of  the  committees 
that  created  them.  There  is  no  place  that 
I  know  of  in  the  plan  where  the  statutes 
are  transferred,  the  functions  under  the 
statutes  are  transferred. 
I  would  also  like  to  answer  a  queslicu 


here  that  was  asked  me  by  the  gentle- 
woman from  Washington  (Mrs.  Han- 
sen) who  unfortunately  caimot  be  here 
today,  but  who  asked  me  by  phone.  She 
was  particularly  concerned  about  the 
control  of  the  appropriations  for  the  Bu- 
reau of  Commercial  Fisheries  being 
taken  away  from  her  subcommittee  on 
appropriations.  My  answer  to  her  was 
that  in  my  opinion  the  control  of  the  as- 
signment of  appropriations  jurisdictions 
would  still  remain  in  the  chairman  of  the 
Committee  on  Appropriations,  and  I  can 
see  nothing  in  this  plan  that  would  cause 
her  jurisdictional  control  on  appropri- 
ations for  the  Bureau  of  Commercial 
Fisheries  to  be  transferred.  And  that 
would  apply  to  all  other  statutes  and  all 
other  commissions. 

Mr.  DON  H.  CLAUSEN.  I  thank  the 
gentleman  for  his  response  because  I 
think  it  is  important  to  make  this  legis- 
lative history  at  this  point,  because 
there  will  be  lots  of  people  asking  that 
question. 

Mr.  HOLIFIELD.  I  think  that  that  is 
a  good  question,  and  I  have  answered  it 
to  the  best  of  my  knowledge  on  the  sub- 
ject matter.  Previous  reorganization 
plans  did  not  transfer  statutory  control 
out  of  the  jurisdiction  of  the  committees, 
nor  the  appropriation  committees  or 
committee  chairmen. 

Mr.  DON  H.  CTAUSEN.  I  think  that 
by  and  large  most  people  tend  to  agree 
that  a  committee  that  works  in  a  given 
field  tends  to  develop  substantially  more 
expertise  than  would  other  committees, 
so  that  is  quite  natural  aud  understand- 
able, and  is  the  reason  for  my  concern 
in  this  matter,  and  the  reason  for  the 
question. 

Mr.  HOLIFIELD.  The  establishment 
of  a  new  department,  like  the  Depart- 
ment of  Transportation,  for  instance,  is 
by  regular  statute.  That  is  a  different 
situation  than  obtains  in  a  reorganiza- 
tion plan. 

"  Mr.  DON  H.  (XAUSEN.  I  thank  the 
gentleman  for  his  response. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man. I  rise  in  strong  opposition  to  House 
Resolution  1209  to  disapprove  Reorga- 
nization Plan  No.  3  of  1970.  This  bold 
and  sweeping  reform  plan  advanced  by 
President  Nixon  would  bring  imder  the 
roof  of  a  new  Environmental  Protection 
Agency  a  myriad  of  Government  activi- 
ties for  the  purp>ose  of  waging  an  all-out 
coordinated  attack  on  air,  land,  and  wa- 
ter pollution. 

In  his  message  to  the  Congress  on  July 
9,  1970,  President  Nixon  explained  the 
need  for  a  new  central  agency  to  deal 
with  the  environment  in  these  terms: 

Our  National  Government  today  Is  not 
structured  to  make  a  coordinated  attack  on 
the  pollutants  which  debase  the  air  we 
breathe,  the  water  we  drink,  and  the  land 
that  grows  our  food.  Indeed,  the  present  gov- 
ernmental structxire  for  dealing  with  envi- 
ronmental pollution  often  defiles  effective 
and  concerted  action.  Despite  Its  complexity, 
for  pollution  control  purposes  the  environ- 
ment must  be  perceived  as  a  single.  Inter- 
related system.  Present  asslgnmenU  of  de- 
partmental responsibllltlee  do  not  reflect  this 
Interrelatedness. 

Simply  speaking.  Reorganization  Plan 
No.  3  recognizes  the  inadequacies  of  the 
current  proliferation  of  pollution  func- 


tions within  the  Federal  Government, 
and  seeks  to  rectify  them  by  bringing  to- 
gether these  scattered  components  imder 
the  umbrella  of  a  new  Environmental 
Protection  Agency.  The  principal  roles 
and  functions  of  this  new  agency,  EPA, 
would  include  the  establishment  and  en- 
forcement of  environmental  protection' 
standards,  conducting  research  on  the 
adverse  effects  of  pollution  and  methods 
and  equipment  for  controlling  it,  as- 
sisting others  in  combatting  pollution 
through  grants  and  technical  assistance, 
and  working  closely  with  the  Council  on 
Environmental  Quality  in  formulating 
new  policies  for  environmental  protec- 
tion. 

Mr.  Chairman,  I  realize  that  there  13 
some  opposition  to  this  new  reorganiza- 
tion plan  for  various  reasons.  There  are 
those  who  question  the  need  for  both  an 
Environmental  Protection  Agency  and  a 
Council  on  Environmental  Quality,  sug- 
gesting that  there  might  be  a  duplication 
of  responsibilities  and  functions.  I  think 
the  President  handled  this  question  quite 
well  in  his  message  by  pointing  out  that 
the  Council  will  continue  to  serve  in  an 
advisory  capacity  to  the  President  on 
broad  policy  questions,  while  the  Agency 
'aIU  ser\'e  as  the  actual  operating  arm  of 
the  Federal  Government  in  our  overall 
efforts  to  combat  pollution  and  protect 
the  environment. 

There  are  others  who  criticize  this 
plan  on  the  grounds  that  it  is  not  as  com- 
prehensive or  all-inclusive  as  it  should 
be.  Many  of  these  critics  favor  instead 
a  Department  of  the  Environment  or  a 
Department  of  Natural  Resources,  or  a 
combination  of  the  two.  While  this  pro- 
posal may  have  some  merit  and  should 
not  be  rejected  out  of  hand,  I  firmly  be- 
lieve that  we  should  think  twice  before 
creating  a  new  super-bureaucracy  along 
the  lines  of  HEW  which  every  Secretary 
to  date  has.  in  frustration,  referred  to  as 
an  unmanageable  monster.  Such  a  pro- 
posal could  well  prove  to  be  counter- 
productive if  it  turned  out  that  we  had 
assigned  the  vital  mission  of  managing 
the  environment  to  an  unmanageable 
monster.  __ 

For  these  reasons,  I  strongly  support 
the  creation  of  an  Environmental  Pro- 
tection Agency  as  embodied  in  Reorgani- 
zation Plan  No.  3.  In  this  proposal  we 
have  a  realistic  and  manageable  ap- 
proach to  environmental  protection.  In 
this  proposal  we  have  an  agency  with 
clearly  delineated  duties,  responsibilities, 
and  authority.  And  in  this  proposal  we 
have  what  I  feel  is  the  best  possible  ap- 
proach to  waging  the  type  of  coordinated 
attack  on  pollution  which  is  so  necessary 
if  we  are  to  preserve,  protect,  and  restore 
our  environment. 

Finally,  Mr.  Chairman,  in  this  proposal 
I  think  we  have  the  embodiment  of  what 
we  are  striving  for  in  both  a  decade  of 
reform  and  a  decade  of  the  environment. 
Mr.  DERWINSKI.  Mr.  Chairman,  it  Is 
elementary  commonsense  to  coordinate 
all  Federal  programs  related  to  curbing 
pollution  and  its  causes.  Therefore,  I 
support  Reorganization  Plan  No.  3. 
which  would  form  a  new  Environmental 
Protection  Agency. 

Mr.  Chairman,  I  personally  assign  ex- 
tremely   high    priority    to    the    battle 
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against  poUution  and  believe  that  we  are 
taking  a  constructive  step  this  afternoon 
in  supporting  Reorganization  Plan  No.  3. 
Mr  BLATNIK.  Mr.  Chairman.  I  think 
it  is  important  that  we  take  note  of  cer- 
tain aspects  of  Reorganization  Plan  No. 
3  which,  to  my  mind,  causes  it  to  be 
found  wanting.  The  plan  sets  up  an  En- 
viroimiental  Protection  Agency,  a  very 
high  sounding  title  that  I  am  afraid  may 
give  a  misleading  impression  to  the  pub- 
Uc  of  just  what  this  new  agency  can  do. 
There  is  no  doubt  that  we  need  a  greater 
focus  within  the  Government  on  the 
problems  of  our  environment.  This  is  one 
of  the  most  important  issues  of  the  times. 
I  favor  a  meaningful  reorganization  of 
environmental  activities— but  this  plan 
does  not  provide  it. 

First  of  all  the  plan  is  extremely 
limited  in  scope.  It  takes  the  largest  and 
most  effective  program  that  we  have — 
water  pollution  abatement — and  adds  to 
it  air  pollution  and  a  few  other  less 
significant  activities— in  terms  of  dollars 
being  spent — and  implies  that  this 
agency  will  control  the  environment.  We 
all  know  that  there  is  much  more  in- 
volved in  the  environment  than  this. 

Meaningful  environmental  protection 
surely  includes  the  water  and  sewer  pro- 
grams now  In  the  Department  of  Hous- 
ing and  Urban  Development.  But  they 
should  be  in  this  plan.  Unfortunately, 
EPA,  as  constituted  is  not  adequate  even 
to  administer  the  water  program  which 
itself  is  underfunded  and  barely  holding 
the  line  in  relationship  to  the  need. 

How  about  aircraft  noise?  This  is  a 
major  problem  of  the  environment;  but 
it  is  not  in  the  plan.  It  is  still  in  the 
Department  of  Transportation.  What 
about  oU  spills?  What  about  the  manage- 
ment of  our  public  lands  and  forests? 
What  about  the  environmental  pollution 
caused  by  the  niunerous  Federal  installa- 
tions spread  throughout  the  land? 

Why  are  all  of  these  important  and 
pertinent  programs  left  out  of  this  widely 
heralded      Environmental      Protection 
Agency?  Frankly.  I  cannot  tmderstand 
why  a  so-called  reorganization  to  im- 
prove our  attack  on  environmental  prob- 
lems would  take  just  the  minimum  step, 
as  this  does,  instead  of  bringing  together 
a  significant  number  of  these  activities. 
Could  it  be  in  the  way  this  plan  was 
developed?  As  I  understand  it.  the  plan 
was  prepared  by  the  Presidents  Advisory 
Coimcil.  But  I  have  not  been  able  to  find 
out  who  was  consulted  in  its  drafting. 
CertairUv.  those  of  us  in  the  House  who 
have  labored  for  so  many  years  to  develop 
environmental  programs,  and  who  have 
gained  considerable  experience  in  this 
field  were  not  consulted.  If  we  had  been, 
I  think  a  far  better  reorganization  plan 
than  plan  No.  3  could  have  been  put  to- 
gether   I  do  not  wish  to  criticize  the 
Advisory  CouncU  but  there  must  have 
been  poor  staff  work  along  the  line. 

Even  this  limited  plan  could  well  cause 
confusion  in  its  administration.  We  have 
not  been  given  a  clear  understanding  of 
the  disimction  between  the  new  EPA  and 
the  Council  on  En\ironmental  Quality. 
We  were  told  that  the  Council  makes 
govemmentwide  policy  and  EPA  will  be 
an  operating  agency  for  the  programs 
which  will  be  assigned  to  It.  But  I  must 


say  this  is  rather  imusual  in  the  Govern- 
ment for  one  agency  to  make  policy  and 
for  another  to  carry  it  out.  I  suspect  that 
considerable  confusion  will  arise  over  the 
respective  roles  of  these  two  groups. 

The  task  of  a  proper  reorganization  is 
so  great  that  it  should  be  undertaken  by 
legislation  rather  than  by  a  reorganiza- 
tion plan.  To  follow  through  on  this,  a 
bUl  has  already  been  introduced  by  sev- 
eral of  mv  colleagues  Congressmen  Moss, 
DiNGELL,  Reuss  and  myself — HJl. 
19195 — which  provides  a  basis  for  our 
work  This  is  preliminary  effort  and  the 
subcommittee  will  begin  a  detailed  con- 
sideration of  this  legislation,  obtammg 
all  of  the  necessary  background  materials 
and  information.  I  have  directed  our  staff 
to  draw  upon  all  sources  and  accumulate 
a  complete  study  of  knowledge. 

I  believe,  in  this  way,  that  an  organiza- 
tion which  wUl  truly  contribute  to  the 
solution  of  our  environmental  problems 
can  be  produced. 

I  have  tried  to  make  my  criticism  of 
plan  No.  3  in  a  positive  manner  and  call 
upon  all  Members,  industry  groups,  and 
interested  citizens  for  their  thoughts  and 
suggestions. 

The  text  of  H.R.  19195.  which  creates  a 
Department  of  Environmental  Quality, 

follows: 

,  HA.  19195 

A  blU  to  establish  a  Department  of  Environ- 
mental QuaUty.  and  for  other  pxirpoees 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  ms 
Act  may  be  cited  as  the  "Department  of  En- 
vironmental Qiiallty  Act". 

declakation  of  ptjrpose 
Sk;.  a.  (a)  The  Congress  hereby  declaree 

(1)  the  public  health,  general  welfare,  and 
economic  growth  and  stablUty  of  the  Nation 
is  dependent  on  the  conUnued  availability  of 
unpolluted  air  and  water— our  Irreplaceable 
resources;  and  ^^ 

(2)  high-density  urbanization,  industrial 
development  and  expansion,  population 
growth  and  concentrations,  resource  exploi- 
tation and  new  and  expending  technologi- 
cal advance*,  together  with  the  lack  of  ade- 
quate consideration  given  by  pubUc  and  pri- 
vate agencies  and  individuals  to  the  im- 
pact of  these  activities  on  the  total  environ- 
ment has  resulted  In  mounting  dangers  to 
the  public  health  and  welfare  and  our  en- 
vironment. 

(b)(1)  The  Congress  therefore  finds  that 
the  establishment  of  a  Department  of  En- 
vironmental Quality  U  necessary  In  the  pub- 
Uc Interest  and  to  protect  the  public  health; 
to  assure  the  coordinated,  effective  protec- 
tion and  enhancement  of  the  quality  of  the 
environment;    to    faclUtate    a    coordinated, 
effecUve  attack  on  the  pollutants  which  de- 
base the  air  we  breathe,  the  water  we  drink 
and  use  for  recreation  and  agricultural  pur- 
poses   and  the  land  that  supplies  our  food 
and  supports  our  wildlife:  to  encourage  and 
foster  cooperation  of  Federal.  State,  and  local 
agencies  and  foreign  governments  and  pri- 
vate organizations  and  agencies  and  Individ- 
uals toward  the  prompt  achievement  of  the 
national    environmental    quality    protection 
and  enhancement  objectives  set  forth  in  this 
Act  and  many  other  statutes:   to  stimulate 
technological  advances  In  pollution  control 
and  prevention  and  environmental  protec- 
tion and  enhancement;   to  provide   general 
leadership  natlonaUy  and  InternatlonaUy  In 
the  Identification  and  solution  of  environ- 
mental   problems:    arid   to  develop,   further 
define,  and  to  recommend  to  the  President 


and  the  Congress  new  and  improved  pro- 
grams, including  the  adequate  financing  of 
such  programs  and  existing  programs,  and  to 
accomplish  these  objectives  with  full  and 
appropriate  consideration  of  the  need  to  en- 
courage the  growth  and  development  of  the 
Nation,  to  improve  the  dally  lives  of  all  of 
the  people  of  the  NaUon.  and  to  preserve 
our  national  security. 

(2)  It  Is  hereby  declared  to  be  the  na- 
tional policy  that  the  prevention  of  air  and 
water  pollution  and  the  protection  and  en- 
hancement of  the  total  environment  in  pro- 
ductive harmony  with  the  social,  economic, 
and  other  requirements  of  present  and  fu- 
ture generations  of  Americans  Is  In  the  para- 
mount interest  of  the  United  States. 
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ESTABLISHMENT    OF    DEPAKTMENT 

Sec  3  (a)  There  U  hereby  established  at 
the  seat  of  Government  an  executive  depart- 
ment to  be  known  as  the  Department  of 
Enviroiunental  Quality  (hereafter  referred 
to  in  this  Act  as  the  "Department").  There 
shall  be  at  the  head  of  the  Department  a 
Secreury  of  Environmental  Quality  (here- 
after referred  to  In  this  Act  as  the  "Secre- 
tary"), who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

(b)  There  shall  be  In  the  Department  an 
Under  Secretary,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Under  Secretary 
(or.  during  the  absence  or  disability  of  the 
Under  Secretary,  or  In  the  event  of  a  vacancy 
in  the  office  of  Under  Secretary,  an  Assistant 
Secretary  or  the  General  Counsel,  determined 
according  to  such  order  as  the  Secretary  shall 
prescribe)  shall  act  for,  and  exercise  the  pow- 
ers of  the  Secretary,  during  the  absence  or 
disability  of  the  Secretary  or  In  the  event  of 
a  vacancy  In  the  office  of  Secretary.  The 
Under  Secretary  shaU  perform  such  func- 
tions, powers,  and  duties  as  the  Secretary 
shall  prescribed  from  time  to  time. 

(c)  There  shall  be  In  the  Department 
three  Assistant  Secretaries  and  a  General 
Counsel  who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  and  who  shall  perform  such 
functions,  powers,  and  duties  as  the  Secre- 
tary shall  prescribe  from  time  to  time.  The 
Assistant  Secretaries  shall  be:  for  air  and 
water  pollution  control;  for  environmental 
protection;  and  for  international  affairs. 

(d)  There  shall  be  in  the  Department  an 
Assistant  Secretary  for  Administration,  who 
shall  be  appointed,  with  the  approval  of  the 
President,  by  the  Secretary  under  the  classi- 
fied civil  service  who  shall  perform  such 
functions,  powers,  and  duties  as  the  Secre- 
tary shall  prescribe  from  time  to  time. 

(e)  There  ts  hereby  estabUshed  within  the 
Department  a  Federal  Water  QuaUty  Con- 
trol Administration:  a  National  Air  QuaUty 
Control  Administration;  and  an  Environ- 
mental Protection  Administration.  Each  of 
these  components  shaU  be  headed  by  an  Ad- 
ministrator. In  the  case  of  each  Administra- 
tion, there  shall  be  five  Deputy  Administra- 
tors appointed  by  the  Secretary:  for  Re- 
search and  Development;  for  Loans  and 
Grants;  for  Standards  and  Regulations  De- 
velopment and  Intergovernmental  Coordina- 
tion; for  Enforcement;  and  for  Administra- 
tion and  Public  Information.  The  Adminis- 
trators shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate. 

(f)  In  addition  to  such  functions,  pow- 
ers, and  duties  specified  in  this  Act  to  be  car- 
ried out  by  the  Administrators,  they  shaU 
carry  out  such  other  functions,  powers,  and 
duties  as  the  Secretary  may  prescribe.  The 
Administrators  shall  report  to  the  Secretary 
through  the  appUcable  Assistant  Secretary 
and  the  Under  Secretary.  Each  Deputy  Ad- 
ministrator (according  to  such  order  as  the 
appropriate  Administrator  shall  prescribe) 
ShaU  act  for.  and  exercise  the  duties  of.  the 
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appropriate  Administrator  during  his  ab- 
sence or  disability.  Each  Administrator  shall 
prescribe  the  functions,  powers,  and  duties  of 
each  of  his  Deputy  Administrators. 

(g)  The  functions,  powers,  and  duties  as 
are  specified  in  this  Act  to  be  carried  out  by 
an  Administrator  shaU  not  be  transferred 
elsewhere  in  the  Department  unless  specifi- 
cally provided  for  by  reorganization  plan  sub- 
mitted pursuant  to  provisions  of  chapter  0 
of  tiUe  6,  United  States  <2ode,  or  by  Act  of 
Congress  enacted  after  the  effective  date  of 
this  Act. 

XaANSTES  TO  DEPARTMENT 


Sec.  4.  There  are  hereby  transferred  to  the 
Secretary  to  be  administered  by  him  through 
the  Administrator  of  the  Federal  Water 
Quality  Control  Administration  all  func- 
tions, powers,  and  duties  of  the  Secretary  of 
the  Interior  and  other  offices  and  officers  of 
the  Department  of  the  Interior  administered: 

(1)  by  him  or  by  the  Federal  Water  Qual- 
ity Administration  pursuant  to  (A)  the  Fed- 
eral Wat«r  Pollution  Control  Act.  as  amend- 
ed. (B)  Reorganization  Plan  Numbered  2  of 
1966  (80  Stot.  1608).  and  (C)  section  169(d) 
(1)(B)  and  (3)  of  the  Internal  Revenue 
Code  of  1954.  as  amended,  but  shall  not  In- 
clude the  functions  of  the  Bureau  of  Recla- 
mation under  section  3(b)  (1)  of  the  Federal 
Water  PoUution  Control  Act.  as  amended; 
and 

(2)  by  the  Water  Resources  Division  of 
the  Geological  Survey.  Including,  but  not 
limited  to,  the  water  monitoring  functions  of 
the  Geological  Survey. 

(b)  There  are  hereby  transferred  to  the 
Secretary  to  be  administered  by  him  through 
such  Administrator  aU  functions,  powers, 
and  duties  of  the : 

(1)  Secretary  of  Agriculture  administered 
by  him  through  the  Farmers  Home  Admin- 
istration Insofar  as  such  functions,  powers, 
and  duties  relate  to  water  and  sewer  faclU- 
ties;  and 

(2)  Secretary  of  Housing  and  Urbiui  Devel- 
opment, the  Secretary  of  Commerce,  and  the 
Appalachian  Regional  Commission  Insofar  as 
such  functions,  powers,  and  duties  relate  to 
water  and  sewer  faculties. 

(c)  (1)  There  are  hereby  transferred  to  the 
Secretary  to  be  administered  by  him  through 
the  Administrator  of  the  National  Air  QuaUty 
Control  Administration  all  functions,  powers, 
and  duties  of  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  under  the  Clean  Air 
Act.  as  amended,  and  section  169(d)  (1)  (B) 
and  (3)  of  the  Internal  Revenue  Code  of 
1954.  as  amended. 

(2)  There  are  hereby  transferred  to  the 
Secretary  to  be  administered  by  him  the  Air 
QuaUty  Advisory  Board  established  by  sec- 
tion 110  of  the  Clean  Air  Act,  as  amended. 

(d)  There  are  hereby  transferred  to  the 
Secretary  to  be  administered  by  him  through 
the  Administrator  of  the  Environmental 
Protection  Administration  all  functions, 
powers,  and  duties  of  the: 

(1)  Secretary  of  the  Interior  (A)  under 
the  Act  of  August  1.  1958.  as  amended  (16 
U.S.C.  742d-l).  relating  to  studies  of  effects 
of  Insecticides,  herbicides,  fungicides,  and 
pesticides.  (B)  which  are  administered  by 
him  through  the  Gulf  Breeze  Biological 
Laboratory,  and  (C)  which  are  administered 
by  him  through  the  Bureau  of  Mines  Insofar 
as  such  functions,  powers,  and  duties  relate 
to  soUd  waste  management; 

(2)  Secretary  of  Health.  Education,  and 
Welfare    which    are    administered    by    him 

«  through  the  Bureau  of  SoUd  Waste  Manage- 
ment, the  Bureau  of  Water  Hygiene,  and  the 
Bureau  of  Radiological  Health  and  which  are 
rested  In  him  for  estabUshlng  tolerances  for 
pesticide  chemicals  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  (21 
U.S.C.  346,  346a,  and  349)  together  with  au- 
thority, in  connection  with  the  functions 
transferred.  (A)  to  monitor  compUance  with 
the  tolerances  and  the  effectiveness  of  efur- 


velllance  and  enforcement,  and  (B)  to  pro- 
vide technical  assistance  to  the  States  and 
conduct  research  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  as  amended,  and 
the  Public  Health  Service  Act.  as  amended, 
except  that  those  functions,  powers,  and 
duties  carried  out  by  the  Environmental  Con- 
trol Adminlsuatlon  of  the  Environmental 
Health  Service  through  the  Bureau  of  Com- 
munity Environmental  Management,  the 
Bureau  of  Occupational  Safety  and  Health, 
and  the  Bureau  of  Radiological  Health,  are 
not  so  transferred  insofar  as  those  functions, 
powers,  and  duties  carried  out  by  the  latter 
Bureau  pertain  solely  to  (A)  regulation  of 
radiation  from  consumer  products,  including 
electronic  product  radiation,  (B)  radiation 
as  used  Ui  the  hearing  arts,  (C)  occupational 
exposures  to  radiation,  and  (D)  research, 
technical  assistance,  and  training  related  to 
such  clauses  (A),  (B).  and  (C); 

(3)  Secretary  of  Agriculture  (A)  under 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticlde  Act,  as  amended  (7  U.S.C.  135- 
135k).  under  section  408(1)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  as  amended 
(21  VS.C.  346a(l)).  and  (B)  which  are  ad- 
ministered through  the  Environmental  Qual- 
ity Branch  of  the  Plant  Protection  Division 
of  the  Agricultural  Research  Service; 

(4)  Secretary  of  Transportation  with  re- 
spect to.  and  being  administered  by  him. 
through  the  Office  of  Noise  Abatement; 

(5)  Federal  Radiation  Council  under  sec- 
tion 274  of  the  Act  of  August  1,  1946.  as 
amended  (42  VS.C.  2021(h) ) ;  and 

(6)  Atomic  Energy  Commission  under  the 
Atomic  Energy  Act  of  1954.  as  amended, 
which  are  administered  through  the  Divi- 
sion of  Radiation  Protection  Standards,  to 
the  extent  that  such  fimctlons,  powers,  and 
duties  consist  of  establishing  and  enforcUig 
environmental  standards  and  safeguards  for 
the  protection  of  the  general  environment 
from  radioactive  material  which  standards 
are  defined  to  mean:  limits  on  radiation  ex- 
posures or  levels,  or  concentrations  of  or 
quantities  of  radioactive  material,  in  the 
general  environment  outside  the  boundaries 
of  locations  under  the  control  of  persons 
possessing  or  using  radioactive  material. 

(e)  The  Secretary,  In  administering  the 
programs  transferred  under  this  section, 
shall  coordinate  his  activities  with  those  of 
the  departments  and  agencies  which  admin- 
ister such  programs  prior  to  the  effective 
date  of  this  Act. 

(f)  Within  one  hundred  and  eighty  days 
after  the  effective  date  of  this  Act,  the  Pres- 
ident may  transfer  to  the  Secretary  any 
function  of  any  other  agency  or  office  or  part 
thereof  If  the  President  determines  that 
such  function  relates  to  functions  transferred 
to  the  Secretary  under  this  section. 

AOMnnsTKAim  peovisions 


Sec.  5.  (a)  In  addition  to  the  authority 
contained  in  any  other  Act  which  Is  trans- 
ferred to,  and  vested  In,  the  Secretary,  he  or 
any  other  officer  of  the  Department  may, 
subject  to  the  civil  service  and  classification 
laws,  select,  appoint,  employ,  and  fix  the 
compensation  of  such  officers  and  employees. 
Including  investigators,  attorneys,  and  hear- 
ing examiners,  as  are  necessary  to  carry  out 
the  provisions  of  this  Act  and  to  prescribe 
their  authority  and  duties. 

(b)  The  Secretary  may  obtain  services  as 
authorlMd  by  section  3109  of  title  5  of  the 
United  States  Code,  but  at  rates  not  to  ex- 
ceed $100  per  diem  for  individuals  unless 
otherwise  specified  In  an  appropriation  Act. 

(c)  (1)  Except  where  this  Act  vests  In  any 
administration,  agency,  or  board,  specific 
functions,  powers,  and  duties,  the  Secretary 
may,  in  addition  to  the  authority  to  delegate 
and  redelegate  contained  in  any  other  Act  In 
the  exercise  of  the  functions  transferred  to 
or  vested  In  the  Secretary  in  this  Act,  dele- 
gate any  of  his  residual  functions,  powers. 


and  duties  to  such  officers  and  employees  of 
the  Department  as  he  may  designate,  may 
authorize  such  successive  redelegatlons  of 
such  functions,  powers,  and  duties  as  he  may 
deem  desirable,  and  may  make  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  his  (unctions,  powers,  and  duties. 

(2)  In  addition  to  the  authority  to  dele- 
gate and  redelegate  contained  In  any  other 
Act.  In  the  exercise  of  the  functions  trans- 
ferred to  or  specified  by  this  Act  to  be  car- 
ried out  by  any  officer  In  the  Department, 
such  officer  may  delegate  any  of  such  func- 
tions, powers,  and  duties  to  such  other  offi- 
cers and  employees  of  the  Department  as  he 
may  designate;  may  authorize  such  succes- 
sive redelegatlons  of  such  functions,  powers, 
and  duties  as  he  deems  desirable;  and  may 
make  such  rules  and  regulations  as  may  be 
necessary  to  carry  out  such  functions,  pow- 
era,  and  duties. 

(d)   The  Secretary  is  authorized  to  estab- 
lish a  working  capital  fimd,  to  be  available 
without  fiscal  year  limitation,  for  expenses 
necessary  for  the  maintenance  and  opera- 
tion of  such  common  administrative  services 
as  he  shall  find  to  be  desirable  In  the  interest 
of  economy  and  efficiency  in  the  Department, 
Including  such  services  as  a  central  supply 
service  for  stationery  and  other  supplies  and 
equipment  for  which  adequate  stocks  may  be 
maintained  to  meet  In  whole  or  In  part  the 
requirements    of    the    Department    and    lu 
agencies;  central  messenger,  maU,  telephone, 
anrt    other   communications   services;    office 
space,  central  services  for  document  repro- 
duction, and  for  graphics  and  visual  aids; 
and  a  central  Ubrary  service.  The  capital  of 
the  fund  shaU  consist  of  any  appropriations 
made  for  the  purpose  of  providing  capital 
(which  appropriations   are   hereby   author- 
ized)  and  the  fair  tmd  reasonable  value  of 
such  stocks  of  supplies,  equipment,  and  other 
assets  and  Inventories  on  order  as  the  Secre- 
tary may  transfer  to  the  fund,  less  the  re- 
lated liabUltles  and  unpaid  obligations.  Such 
funds  shall  be  reimbursed  In  advance  from 
avaUable  funds  of  agencies  and  offices  In  the 
Department,  or  from  other  eources,  for  sup- 
plies and  sen'lces  at  rates  which  will  approxi- 
mate the  expense  of  operation,  including  the 
accrual  of  annual  leave  and  the  deprecia- 
tion of  eqiUpment.  The  fund  shaU  also  be 
credited  with  receipts  from  sale  or  exchange 
of  property  and  receipts  in  payment  for  loss 
or  damage  to  property  owned  by  the  fund. 
There  shaU  be  covered  Into  the  United  States 
Treasury  as  mlsceUaneous  receipts  any  sur- 
plus found  In  the  fund  (all  assets.  Uablllties, 
and    prior    losses    considered)     above    the 
amounts  transferred  or  appropriated  to  es- 
tablish and  maintain  said  fund. 

(e)  The  Secretary  shall  cause  a  seal  of 
office  to  be  made  for  the  Department  of  such 
device  as  he  shall  approve,  and  Judicial  no- 
tice shall  be  taken  of  such  seal. 

(f )  In  addition  to  the  authority  contained 
In  any  other  Act  which  Is  transferred  and 
vested  In  the  Secretary,  he  or  any  other  offi- 
cer of  the  Department,  as  necessary  and 
when  not  otherwise  available.  Is  authorized 
to  provide  for,  construct,  or  maintain  the 
foUowlng  for  employees  and  their  depend- 
ents stationed  at  remote  locaUties: 

(1)  emergency  medical  services  and  sup- 
pUes; 

(2)  food  and  other  subsistence  supplies; 

(3)  messing  faculties; 

(4)  motion  picture  eqiUpment  and  film 
for  recreation  and  training; 

(5)  reimbursement  for  food,  clothing, 
medicine,  and  other  suppUes  furnished  by 
such  employees  In  emergencies  for  the  tem- 
porary reUef  of  distressed  persons;  and 

(6)  Uving  and  working  quarters  and  fa- 
culties. 

The  furnishing  of  medical  treatment  imder 
clause  (1)  and  the  furnishing  of  services  and 
suppUes  under  clauses  (2)  and  (3)  of  this 
subsection  shall  be  at  prices  reflecting  reft- 


33882 


CONGRESSIONAL  RECORD  — HOUSE 


September  28,  1970 


sonable  value,  as  determined  by  the  Sec- 
retary, and  the  proceeds  therefrom  shaU  be 
credited  to  the  appropriation  from  which 
the  expenditure  was  made. 

(gi  (1)  The  Secretary  is  authorized  to  ac- 
cept, hold,  administer,  and  utilize  gifts  and 
bequests  of  property,  both  real  and  personal, 
for  the  purpose  of  aiding  or  facilitating  the 
work,  of  the  Department.  Gift*  and  bequests 
of  money  and  the  proceeds  from  sales  of 
other  property  received  as  gifts  or  bequests 
abali  be  deposited  In  the  Treasury  in  a  sep- 
arate fund  and  shall  be  disbursed  upon  order 
of  the  Secretary  for  carrying  out  the  mis- 
sions of  the  Department.  Property  accepted 
pursuant  to  this  paragraph,  and  the  proceeds 
thereof,  shall  be  used  as  nearly  as  possible 
In  accordance  with  the  terms  of  the  gift  or 
bequest. 

(2t  For  the  purpose  of  Federal  income,  es- 
tate, and  gift  taxes,  property  accepted  xinder 
paragraph  (1)  sl^ll  *>*  considered  as  a  gift 
or  request  to  or  for  vise  of  the  United  States. 

(hi  The  Secretary  Is  authorized  to  ap- 
point, without  regard  to  the  civil  service 
laws,  such  advisory  committees  as  shall  be 
appropriate  for  the  purpose  of  consultation 
with,  and  advice  to.  the  Department  In  per- 
formance of  Its  functions.  Such  committees 
shall  Include  members  who  are  drawn  from 
the  general  public  and  environmental  or- 
gftnizatlons.  Members  of  such  committees, 
other  than  those  regularly  employed  by  the 
Ped-ral  Government,  while  attending  meet- 
ings of  such  committees  or  otherwise  serv- 
ing at  the  request  of  the  Secretary,  may  be 
paid  compensation  at  rates  not  exceeding 
those  authorized  for  individuals  ur.der  sub- 
section |b)  of  this  section,  and  whUe  sj 
serving  away  from  their  homes  or  regular 
places  of  business,  may  be  allowed  travel 
expenses.  Including  per  diem  In  lieu  of  sub- 
sistence as  authorized  by  section  5703  of 
title  5.  United  States  Code,  for  persons  in 
the  Government  service  employed 
Intermittently. 

(1)  ( 1 )  The  Secretary  is  authorized  to  enter 
Into  contracts  with  educational  institutions, 
pv.bllc  or  private  agencies  or  organizations, 
or  persons  for  the  conduct  of  aclentlflc  or 
technological  research  Into  any  aspect  of  the 
problems  related  to  the  programs  of  the  De- 
partment which  are  authorized  by  statute. 

(2)  The  Secretary  shall  require  a  showing 
that  the  Institutions,  agencies,  organizations, 
or  persons  with  which  he  expects  to  enter 
Into  contracts  pursuant  to  this  subsection 
have  the  capabUlty  of  doing  effective  work. 
He  shall  furnish  such  advice  and  assistance 
as  he  believes  will  best  carry  out  the  mis- 
sion cf  the  Department,  participate  In  co- 
ordinating all  research  Initiated  under  this 
subsection.  Indicate  the  lines  of  Inquiry 
which  seems  to  him  most  important,  and 
encourage  and  assist  in  the  establishment 
and  maintenance  of  cooperation  by  and  be- 
tween the  institutions,  agencies,  organiza- 
tions, or  persons  and  between  them  and 
other  research  organizations,  the  Depart- 
ment, and  other  Federal  agencies 

(3)  The  Secretary  may  from  time  to  time 
disseminate  in  the  form  of  reports  or  pub- 
lications to  public  or  private  aigencles  or  or- 
ganizations, or  individuals,  such  Informa- 
tion as  he  deems  pertinent  on  the  research 
carried  out  pursuant  to  this  section. 

(4)  Nothing  contained  in  this  subsection 
Is  Intended  to  amend,  modify,  or  repeal  any 
provisions  of  law  administered  by  the  De- 
partment which  authorize  the  making  of 
contracts  for  research. 

(j)  No  research,  demonstrations,  or  experi- 
ments shall,  after  the  effective  date  of  this 
Act,  be  carried  out.  contracted  for.  spon- 
sored, cosponsored  or  authorized  under  au- 
thority of  the  Act  or  any  other  law  trans- 
ferred to.  and  vested  In.  the  Secretary,  un- 
less all  Information,  uses,  products,  processes, 
patents  and  other  developments  resulting 
from  such  research,  demonstrations,  or  ex- 
periments  will    (with   such   exception   and 


limitation.  If  any.  as  the  Secretary  may  find 
to  be  necessary  In  the  public  interest)  be 
available  to  the  general  public. 

(k)  (1)  So  much  of  the  personnel,  property, 
records,  and  unexpended  balances  of  appro- 
priations, allocations,  and  other  funds  em- 
ployed, used.  held,  available,  or  to  be  made 
available  In  connection  with  the  functions 
transferred  to  the  Secretary  of  the  depart- 
ment by  this  Act  as  the  Director  of  the  0£2ce 
of  Management  and  Budget  shall  determine 
shall  be  transferred  to  the  agency  at  such 
time  or  times  as  the  Director  shall  direct. 

(2)  Such  further  measures  and  disposi- 
tions as  the  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  deem  to  be  neces£ary 
In  order  to  effectuate  the  transfers  referred 
to  m  paragraph  (1)  of  this  subsection  shall 
be  carried  out  In  such  manner  as  he  shall 
direct  and  by  such  agencies  as  he  shall 
designate. 

(1)  The  Administrators  appointed  under 
this  Act  shall  be  compensated  at  the  rate 
now  or  hereafter  provided  for  level  V  of  the 
Executive  Schedule  pay  rates  (6  U.S.C.  5314) 
and  the  Deputy  Administrator  appointed 
under  this  Act  shall  be  compensated  at  the 
rate  now  or  hereafter  provided  for  level  V 
of  the  Eexecutlve  Schedule  pay  rates  (5 
U.S.C.  6315). 

ANMT7AL    UPO>T 

Sec.  6.  The  Secretary  shall,  as  soon  as  prac- 
ticable after  the  end  of  each  fiscal  year,  make 
a  report  In  writing  to  the  President  and  to 
the  Congress  on  the  activities  of  the  De- 
partment during  the  preceding  fiscal  year. 

SAVINGS    PBOVISION 

Sec.  7.  (a)  All  orders,  determinations,  rules, 
reg^ulatlons.  permits,  contracts,  certificates, 
licenses,  and  privileges — 

( 1 )  which  have  been  Issues,  made,  granted, 
or  allowed  to  become  effective — 

(A)  under  any  provision  of  law  amended 
by  this  Act.  or 

(B)  in  the  exercise  of  duties,  powers,  or 
functions  which  are  transferred  under  this 
Act,  by  (I)  any  department  or  agency,  any 
functions  of  which  are  transferred  by  this 
Act.  or  (11)  any  court  of  competent  Jurisdic- 
tion, and 

(3)  which  are  in  effect  at  the  time  this  Act 
takes  effect,  shall  continue  In  effect  accord- 
ing to  their  terms  until  modified,  terminated, 
superseded,  set  aside,  or  repealed  by  the  Sec- 
retary. Administrators.  Board,  or  General 
Counsel  (In  the  exercise  of  any  authority 
respectively  vested  In  them  by  this  Act),  by 
any  court  of  competent  Jurisdiction,  or  by 
operation  of  law. 

(b)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings  pending  at  the  time 
this  section  takes  effect  before  any  depart- 
ment or  agency  (or  component  thereof), 
functions  of  which  are  transferred  by  this 
Act:  but  such  proceedings,  to  the  extent  that 
they  relate  to  functions  eo  transferred,  shall 
be  continued  before  the  Department.  Such 
proceedings  to  the  extent  they  do  not  relate 
to  functions  so  transferred,  shall  be  con- 
tinued before  the  Department  or  agency  be- 
fore which  they  were  pending  at  the  time 
of  such  transfer.  In  either  case  orders  shall 
be  Issued  in  such  proceedings,  appeals  .^all 
be  taken  therefrom,  and  payments  shall  be 
made  pursuant  to  such  orders,  as  if  this  Act 
had  not  been  enacted;  and  orders  Issued  in 
emy  such  proceedings  shall  continue  In  effect 
until  modified,  terminated,  superseded,  or 
repealed  by  the  Secretary,  Administrators, 
Board,  or  General  Cotmsel  (in  the  exercise 
of  any  authority  respectively  vested  m  them 
by  this  Act) ,  by  a  court  of  competent  Juris- 
diction, or  by  operation  of  law. 

(c)(1)  Except  as  provided  in  paragraph 
(2)  — 

(A)  the  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  date 
this  section  takes  effect,  and 

(B)  m  all  such  suits  proceedings  shall  be 
had,  ^peals  taken,  and  Judgments  rendered, 


In  the  same  manner  and  effect  as  if  this  Act 
had  not  been  enacted. 

No  suit,  action,  or  other  proceeding  com- 
menced by  or  against  any  officer  in  his  of- 
ficial capacity  as  an  officer  of  any  depart- 
ment or  agency,  functions  of  which  are 
transferred  by  this  Act,  shall  abate  by  reason 
of  the  enactment  of  this  Act.  No  catise  of 
action  by  or  against  any  department  or  agen- 
cy, functions  of  which  are  transferred  by 
this  Act.  or  by  or  against  any  officer  thereof 
in  his  official  capacity  shall  abate  by  reason 
of  the  enactment  of  this  Act.  Causes  of 
actions,  suits,  actions,  or  other  proceedings 
may  be  asserted  by  or  against  the  United 
States  or  such  official  of  the  Department  as 
may  be  appropriate  and.  In  any  litigation 
pending  when  this  section  takes  effect,  the 
court  may  at  any  time,  on  Its  own  motion 
or  that  of  any  party,  enter  an  order  which 
will  give  effect  to  the  provisions  of  this 
subsection. 

(2)  If  before  the  date  on  which  this  Act 
takes  effect,  any  department  or  agency,  or 
officer  thereof  in  his  official  capacity,  is  a 
party  to  a  suit,  and  under  this  Act — 

(A)  Such  department  or  agency  is  trans- 
ferrM  to  the  Secretaiy,  or 

(B)  any  function  of  such  department, 
agency,  or  officer  Is  transferred  to  the  Secre- 
tary, 

then  such  suit  shall  be  continued  by  the 
Secretary  (except  In  the  case  of  a  suit  not 
Involving  functions  transferred  to  the  Secre- 
tary, in  which  case  the  suit  shall  be  con- 
tinued by  the  department,  agency,  or  officer 
which  was  a  party  to  the  suit  prior  to  the  ef- 
fective date  of  this  Act). 

(d)  With  respect  to  any  function,  power, 
or  duty  transfeired  by  this  Act  and  exercised 
after  the  effective  date  of  this  Act,  refer- 
ence in  any  other  Federal  law  to  any  de- 
partment or  agency,  office  or  office  so  trans- 
ferred or  functions  of  which  are  so  trans- 
ferred shall  be  deemed  to  mean  the  officer 
or  agency  in  which  this  Act  vests  such  func- 
tion after  such  transfer. 

■B>AKABn.rrT 
SBC.  8.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stances is  held  invalid,  the  remainder  of  this 
Act,  and  the  application  of  such  provision 
to  other  persons  or  circumstances  shall  not 
be  affected  thereby. 

COOmCATION 

Sec  9.  The  Secretary  is  directed  to  submit 
to  the  Congress  within  two  years  from  the 
effective  date  of  this  Act,  a  proposed  oodl- 
flcatlon  of  all  laws  that  contain  the  powers, 
duties,  and  functions  transferred  to  or  vested 
in  the  Secretary  or  the  Department  by  this 
Act. 

aFFBcnvE    DATS;     tmriAi.    appointmknt    of 
omcKBs 

Sec.  10.  (a)  This  Act  shall  take  effect  ninety 
days  after  the  Secretary  first  takes  office,  or 
on  such  prior  date  after  enactment  of  this 
Act  as  the  President  shall  prescribe  and  pub- 
lish In  the  Federal  Register. 

(b)  Any  of  the  officers  provided  for  In 
this  Act  may  (notwithstanding  subsection 
(a) )  be  appointed  in  the  manner  provided 
for  in  this  Act.  at  any  time  after  the  date  of 
enactment  of  this  Act.  Such  cheers  shall  be 
oompenaated  from  the  date  they  first  take 
office,  at  the  rates  provided  for  in  this  Act. 
Such  compensation  and  related  expenses  of 
their  offices  shall  be  paid  from  funds  avail- 
able for  the  functions  to  be  transferred  to 
the  Department  pursuant  to  this  Act. 

CONTOKMINO     AMENOlCKIfTS     TO     OTHXB     LAWS 

Sec.  11.  (a)  Section  19(d)  (1)  of  tltie  3. 
United  States  Code,  as  amended,  is  hereby 
amended  by  Btrlklng  out  the  period  at  the 
end  thereof  and  inserting  a  comma  and  the 
following:  "Secretary  of  Environmental 
Quality.". 

(b)   Section  101  of  Utle  6  of  the  United 


September  28,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


33883 


X 


States  Code,  as  amended,  is  amended  by  In- 
serting at  the  end  the  following : 

"The      Department      of      Environmental 

Qtiallty." 

(c)  The  amendment  made  by  subsection 
(b)  of  this  section  shall  not  be  construed  to 
make  applicable  to  the  Department  any  pro- 
vision of  law  inconsistent  with  this  Act. 

(d)  Subchapter  n  (relating  to  Executive 
Schedule  pay  rates)  of  chapter  53  of  title 
5  of  the  United  Stotea  Code,  as  amended,  is 
amended  as  follows : 

(1)  Section  5312  U  amended  by  adding  at 
the  end  thereof  the  following:  ^_ 

"(13)  Secretary  of  Environmental  Quality. 

(2)  Section  6313  is  amended  by  adding  at 
the  end  thereof  the  following : 

"(21)    Under  Secretary  of  Environmental 

Quality."  .        ^^.         . 

(3)  Section  6314  is  amended  by  adding  at 
the  end  thereof  the  f  oUowlng : 

"(66)  Administrator.  Federal  Water  Qual- 
ity Control  Administration. 

"(66t  Administrator.  National  Air  Quality 
Control  Administration. 

"(67)  Administrator.  Environmental  Pro- 
tection Administration." 

(4)  Section  5315  U  amended  by  adding  at 
the  end  thereof  the  f ollo\^-lng : 

"(93)  Assistant  Secretaries  of  Environ- 
mental Quality  (3) .  • 

(5)  Section  5318  is  amended  by  adding  at 
the  end  thereof  the  following: 

"  ( 130 »  Assistant  Secretary  for  Admlnlstra- 
Uon.  Department  of  Environmental  Qtiallty. 

(131)  General  Counsel,  Department  of  En- 
vironmental Quality. 

"(132)  Deputy  Administrators,  Depart- 
ment of  Environmental  Quality  (16)." 

(6)  Section  5317  Is  amended  by  striking 
out  in  the  note  thereunder  "Commissioner, 
Federal  Water  PolluUon  Control  Administra- 
tion. Department  of  the  Interior." 

ABOLmOKS 

Sec.  12.  Subject  to  the  provUlons  of  sec- 
tion 10  of  this  Act.  the  following,  exclusive 
of  any  functions,  are  hereby  aboUshed: 

(1)  The  Federal  Water  Quality  Adminis- 
tration in  the  Department  of  the  Interior 
(33  U.S.C.  466-1);  and 

<a)  The  Federal  Radiation  Council  (73 
Stat.  690;  42  U.S.C.  2021  (h) ) . 


Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
current  executive  branch  assignments  re- 
lating to  Federal  enviionmental  activi- 
ties are  now  scattered  among  a  number 
of  departments  and  agencies  and  their 
assignments  bear  no  resemblance  to  the 
interrelated  problems  of  the  environ- 
ment which  must  be  perceived  as  an  in- 
terlocked challenge.  Having  developed 
piecemeal,  responsibility  for  pollution 
control  is  divided  primarily  according  to 
the  medium  in  which  the  contaminant 
occurs  although  pollution  from  a  single 
source  may  be  present  in  them  all. 

I  have  looked  at  this  problem  from 
several  different  directions  and  from  my 
own  observation  know  that  research, 
standard  setting,  and  poUcy  formulation 
do  not  occur  on  a  comprehensive  basis. 
Water,  air,  solid  waste  disposal,  and 
atomic  powerplant  pollution  should  be 
considered  together. 

In  the  enforcement  area  under  the 
Clean  Air  Act,  there  is  authority  vested 
in  the  Secretary  of  Health,  Education, 
and  Welfare  to  set  standards  and  engage 
in  enforcement.  As  a  member  of  the  In- 
terstate and  Foreign  Commerce  Com- 
mittee where  this  authority  originated,  I 
am  very  much  interested  in  seeing  it 
transferred  to  an  agency  where  more 
concentrated  administration  and  coor- 
dinated research  can  be  conducted  in  as- 


sociation with  the  more  sophisticated  re- 
search and  standard  setting  already  de- 
veloped by  the  Water  Quality  Admin- 
istration. 

As  a  member  of  the  Intergovernmen- 
tal Relations  Subcommittee  of  the  Com- 
mittee on  Government  Operations,  I  par- 
ticipated in  a  study  of  the  Agricultural 
Research  Service  which  disclosed  the  in- 
ability of  the  Department  of  Health,  Ed- 
ucation, and  Welfare  to  get  information 
out  of  the  Agricultural  Research  Service 
that  related  the  use  of  pesticides  in 
which  the  Department  of  Health.  Educa- 
tion, and  Welfare  was  interested  and 
over  which  the  Agricultural  Research 
Service  had  the  licensing  authority. 

I  have  seen  the  frustrations  experi- 
enced by  industry  and  State  and  local 
governments  who  have  had  to  deal  with 
a  fragmented  Federal  structure. 

Therefore.  I  am  delighted  to  see  Re- 
organization Plan  No.  3  of  1970  which 
would  create  a  nucleus  of  research, 
standard  setting  and  enforcement  re- 
sponsibilities in  a  single  agency  which 
will  not  be  able  to  pass  the  buck  to  other 
agencies. 

The  standard-setting  fimctlon  is  a 
critical  factor  in  efforts  to  improve  en- 
vironmental quality  and  one  should  not 
imderestimate  its  leverage.  And  stand- 
ards must  be  based  on  sound  research. 

Others  may  question  my  terminology, 
but  I  look  upon  the  Environmental  Pro- 
tection Agency  as  the  beginning  of  a 
strong  regulatory  agency  which  should 
be  expanded  and  strengthened  with  the 
inclusion  of  other  environmental  pro- 
tection f  imctions  as  time  goes  on.  In  some 
instances  new  legislation  will  be  re- 
quired and  other  laws  will  need  revision 
since,  pursuant  to  the  reorganization 
provisions  of  5  U.S.C.  901-913,  a  reor- 
ganization plan  carmot  create  any  new 
authorities  or  functions. 

At  the  outset,  the  plan  would  combine 
the  functions  carried  out  by  the  Federal 
Water  QuaUty  Administration— FWQA— 
now  in  the  Department  of  the  Interior: 
the  National  Air  Pollution  Control  Ad- 
ministration—NAPC  A— pai  ts  of  the  En- 
vironmental Control  Administration — 
ECA— and  the  pesticides  research  and 
regulatory  programs  of  the  Food  and 
Drug  Administration,  all  presently  lo- 
cated in  HEW;  the  pesticides  registra- 
tion and  related  authority  of  the  Depart- 
ment of  Agriculture;  the  environmental 
radiation  protection  standard-setting 
funcUon  of  the  AEC;  the  functions  of 
the  Federal  Radiation  CouncU;  some  of 
the  pesticides  research  conducted  by  the 
Bureau  of  Commercial  Fisheries;  and  au- 
thority to  conduct  ecological  systems  re- 
search, now  vested  in  the  Council  on 
Environmental  Quality. 

One  of  the  advantages  that  will  accrue 
both  to  industry  and  to  State  and  local 
governments,  will  be  the  abiUty  to  come 
to  one  place  in  the  Federal  GovemmMit 
concerned  with  most  of  the  standard- 
setting  that  relates  to  pollution  control. 
It  is  important  that  State  and  local  gov- 
ernments, too,  deal  with  the  environmeni; 
as  an  entity. 

The  EInvironmental  Protection  Agency 
will  enable  us  to  develop  much  more 
eCfective  knowledge  as  to  how  to  deal 
with  pollution  in  the  future.  I  believe  it 


will  be  much  more  effective  than  what 
we  have  had  in  the  past  and  I  view  the 
prospect  with  enthusiasm. 

Therefore,  I  urge  a  vote  "no"  on  House 
Resolution  1209  in  order  that  Reorgani- 
zation Plan  No.  3  of  1970  may  become 
l&w. 

Mr.  ROBISON.  Mr.  Chairman,  I  am 
pleased  to  have  the  opportunity  today  to 
cast  my  vote  for  Mr.  Nixon's  Environ- 
mental Protection  Agency,  EPA,  which  I 
regard   as   an   important   step   toward 
making  protection  of  our  environment 
and  the  elimination  of  pollution  a  high 
priority  Federal  matter.  There  are  those 
who  criticize  the  EPA  as  not  going  far 
enough;  however,  in  their  zeal  to  have 
total  immediate  reform,  they  miss  the 
positive  aspects  of  the  President's  pro- 
posal, and  they  forget  that  this  repre- 
sents the  first  administrative  reorganiza- 
tion aimed  at  zerolng-in  Federal  efforts 
to  improve  the  environment.  The  testi- 
mony before  the  House  Committee  on 
Government  Operations  clearly  indicates 
that  EPA  Is  just  the  first  of  what  is  anti- 
cipated to  be  a  series  of  steps  in  eventual- 
ly bringing  all  enviromnental  efforts  to- 
gether under  one  roof. 

Rather     than     being     negative— an 
attitude  which  we  have  used  all  too  often 
in   considering    protection   of    the   en- 
vironment— ^let  us  lo<*  on  the  positive 
side  of  EPA  and  see  what  changes  it 
makes.  A  most  important  step  in  the  area 
of  radiation  standards  is  moving   the 
Federal  Radiation  Council's  present  au- 
thority   to    set    maximum    permissible 
radiation- absorption   standards   to   the 
administrator  of  the  EPA.  As  a  result, 
the  Atomic  Energy  Commission  will  no 
longer  have  authority  to  determine  at 
what  levels  a  nuclear  plant  would  op- 
erate, but  rather  that  decision  will  be 
vested  in  the  EPA.  Certainly  this  is  a 
needed  change,  given  the  difScult  dual 
role  heretofore  occupied  by  the  AEC — 
that  of  both  prcHnoting  and  regulating 
the  use  of  atomic  energy. 

In  the  area  of  water  quality,  the  Fed- 
eral Water  Quality  Administration  will 
be  shifted  intact  from  the  Department 
of  Interior  to  the  EPA;  thereby  allowing 
another  pollution  control  agency  to  be 
located  within  the  EPA.  Although  this 
is  the  second  move  in  a  relatively  short 
period  of  time  for  this  key  water  agency, 
nevertheless  I  believe  the  move  is  justi- 
fied in  order  to  better  focus  all  of  our 
attention  on  pollution  and  pollution  con- 
trol. 

Similarly,  the  National  Air  Pollution 
Control  Administration,  the  Bureau  of 
Solid  Waste  Management,  the  Bureau  of 
Water  Hygiene,  part  of  the  Biu^au  of 
Radiological  Health,  and  much  of  the 
research  on  and  controls  over  pestlcudes 
would  be  moved  to  the  EPA. 

In  short,  the  President  has  taken  im- 
portant and  Innovative  steps  In  focusing 
the  attention  and  energies  of  one  agency 
on  the  major  environmental  questions 
of  our  time. 

There  are  some  who  would  have  pre- 
ferred a  department  as  opposed  to  an 
agency;  there  are  some  who  would  have 
suggested  additional  transfers  to  EPA; 
there  are  some  who  would  have  wished 
all  of  these  pollution  control  efforts  to 
be  placed  under  Secretary  Hickel's  juris- 
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diction— indeed,  I  might  have  preferred 
such  a  move.  But  since  this  plan  is  an 
executive  reorganization  proposal,  we 
can  either  approve  it  or  disapprove  it — 
we  do  not  have  the  ability  to  amend  it. 

I  think  that  there  can  be  little  doubt 
that  on  balance — and  by  a  significant 
margin — the  Environmental  Protection 
Agency  is  a  wise  and  much  needed  re- 
organization of  Federal  efforts,  and  I 
am  pleased  to  have  the  opportunity  to 
vote  for  it. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

Mr.  HOLIPIELD.  Mr.  Chairman,  I  have 
no  further  requests  for  time  and,  there- 
fore, ask  for  a  vote  of  "no"  on  the  resolu- 
tion. A  vote  of  "no"  would  defeat  the 
resolution  of  disapproval  and  allow  the 
reorganization  plan  to  go  into  effect.  I, 
therefore,  ask  for  a  "no"  vote  on  the 
resolution. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows : 
H.  Rxs.  1209 

Resolved,  That  the  House  of  Representa- 
Uves  does  not  favor  the  Reorganization  Plan 
Numbered  3  of  1970  transmitted  to  the  Con- 
gress by  the  President  on  July  9.  1970. 

Mr.  HOLIFIELiD.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  resolution  back  to  the 
House,  with  the  recommendation  that 
the  resolution  be  rejected. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Sisk)  hav- 
ing assumed  the  Chair.  Mr.  Andrews  of 
Alabama,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  imder  consideration  House 
Resolution  1209,  to  disapprove  Reorga- 
nization Plan  No.  3.  had  directed  him  to 
report  the  resolution  back  to  the  House 
with  the  recommendation  that  the  res- 
olution be  rejected. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken. 

The  SPEAKER  pro  tempore.  In  the 
opinion  of  the  Chair,  the  resolution,  not 
having  the  afBrmative  vote  of  a  majority 
of  the  authorized  membership  of  the 
House,  is  not  agreed  to. 

So  the  resolution  was  rejected. 


GENERAL  LEAVE  TO  EXTEND 
Mr.  HOLIFIELD.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  extend 
their  remarks  on  the  resolution  just 
voted  upon  and  include  extraneous  mate- 
rial. 

The  SPEAKER  pro  tempore.  Without 
objection,  it  is  so  ordered. 
There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  1933 
RAILROAD  SAFETY  AND  HAZARD- 
OUS  MATERIALS  CONTROL 

Mr.  STAGGERS.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill  (S. 
1933)    to  provide  for  Federal  railroad 


safety,  hazardous  materials  control,  and 
for  other  purposes,  and  ask  unanimous 
consent  tliat  the  statement  of  the  man- 
agers on  the  part  of  the  House  be  read 
in  lieu  of  the  report. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia  ? 

Mr.  HALL.  Mr.  Speaker,  reserving  the 
right  to  object,  may  I  inquire  if  the  papers 
are  now  actually  In  the  possession  of  the 
House? 

The  SPEAKER  pro  tempore.  The  Chair 
would  advise  the  gentleman  that  the 
papers  are  at  the  desk. 
Mr.  HALL.  I  thank  the  Chair. 
Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For  conference  report  and  statements, 
see  proceedings  of  the  House  of  Septem- 
ber 24, 1970.  > 

Mr.  STAGGERS.  Mr.  Speaker,  this  bill 
was  passed  by  the  House  on  August  6  by 
record  vote  of  358  to  0.  The  major  dif- 
ferences between  the  House  and  the  Sen- 
ate concern  the  question  of  whether  this 
new  Federal  program  would  be  enforced 
in  the  Federal  courts  by  Federal  at- 
torneys or  in  State  courts  by  State  at- 
torneys. In  substance,  the  House  con- 
ferees prevailed  on  this  point.  As  the 
statement  of  managers  shows,  the  States 
may  act  if  the  Federal  Government  does 
not  act.  The  period  in  which  the  States' 
standby  role  would  come  into  play  was 
reduced  from  180  days  to  90  days  and 
the  States  under  the  terms  of  the  con- 
ference may  seek  penalties  in  addition 
to  injunctive  relief.  All  penalties  would 
go  into  the  Treasury. 

In  all  other  a^)ects  the  House  ver- 
sion was  agreed  to  by  the  Senate,  and 
I  urge  adoption  of  the  conference  re- 
port. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Devine)  whatever  time 
he  might  require. 

Mr.  DEVINE.  Mr.  Speaker,  I  reiterate 
what  the  gentleman  from  West  Virginia 
has  said.  There  was  no  opposition  in  the 
conference  committee  on  this  repwrt.  Our 
conference  came  out  quite  well.  We  came 
to  an  sigreement,  and  we  recommend 
adoption  of  the  conference  report. 

Mr.  ROTH.  Mr.  Speaker,  I  rise  to  ex- 
press my  wholehearted  support  for  the 
conference  report  of  S.  1933  dealing  with 
railroad  safety  and  hazardous  materials 
control.  Previously,  on  August  6,  I  ad- 
dressed the  House  on  this  same  subject 
and  urged  support  for  this  vital  legisla- 
tion. I  noted  that  the  cost  both  financial 
and  human  of  railway  accidents  has  been 
distressingly  high  and  that  the  tremen- 
dous growth  in  the  transportation  by  rail 
of  flammable  and  explosive  substances 
constitutes  an  extreme  hazard  to  our 
population. 

The  laws  on  the  books  today,  many  of 
them  half  a  century  or  more  old,  are  ob- 
viously inadequate  to  cope  with  the  grow- 
ing number  of  accidents  on  railroads  and 
even  more  inadequate  to  deal  with  the 


menace  of  movements  of  hazardous  ma- 
terials. S.  1933  is  intended  to  correct 
these  inadequacies  and  I  feel  it  will. 

This  conference  report  is  a  welcome 
step  in  that  it  also  comes  to  grips  with  a 
railroad  safety  problem  of  vital  concern 
to  the  people  of  Delaware — the  high- 
speed rail  line  between  Washington  and 
New  York. 

Only  last  Thursday  was  the  urgent 
need  for  improvement  tragically  under- 
scored when  a  Metroliner  train  struck 
and  killed  a  woman  and  her  5-month-old 
grandson  she  was  carrying  across  the 
tracks  at  the  Penn  Central  Station  in 
Claymont,  Del. 

S.  1933  imder  title  II,  section  204,  pro- 
vides that  the  Secretary  of  Transporta- 
tion shall  prepare  witliin  1  year  after  the 
date  of  enactment  of  this  title,  a  compre- 
hensive study  of  the  problem  of  eliminat- 
ing and  protecting  railroad  grade  cross- 
ings, including  a  study  of  measures  to 
protect  pedestrians  in  densely  populated 
areas  along  railroad  rights-of-way. 

In  addition  the  Secretary  shall,  using 
the  authority  of  this  title  and  his  author- 
ity over  transportation  safety  and  high- 
way construction,  imdertake  a  coordi- 
nated effort  to  develop  and  implement 
solutions  to  the  grade  crossing  problem 
as  well  as  to  take  measures  to  protect 
pedestrians  In  densely  populated  areas 
along  railroad  rights-of-way. 

Last  year,  the  House  overwhelmingly 
passed  the  Federal-Aid  Highway  Act  of 
1969  which  Incorporated  a  legislative 
proposal  which  I  had  introduced  to  en- 
able the  Federal  Government  to  finan- 
cially assist  the  States  concerned  to  re- 
move all  grade  crossings  along  the  high- 
speed rail  line  between  Washington  and 
New  York.  Unfortimately  the  Senate  did 
not  act  upon  this  House  passed  bill. 

I  am  pleased  that  similar  proposals 
have  again  been  included  in  the  Federal- 
Aid  Highway  Act  of  1970  (H.R.  19252) 
which  was  ordered  reported  favorably  by 
the  House  Public  Works  Committee  on 
Wednesday,  September  23.  Under  this  bill 
the  Federal  Government,  through  the 
Department  of  Transportation,  would 
pay  90  percent  of  the  costs  in  eliminat- 
ing grade  crossings  across  Federal  high- 
ways and  the  railroads  would  pay  10 
percent. 

On  State  and  local  roads,  the  Federal 
Government  would  pay  80  percent,  the 
States  10  percent,  and  the  railroads  10 
percent.  I  urge  all  my  fellow  Members  of 
Congress  to  support  these  provisions  to 
eradicate  the  dangers  now  present  on 
the  high-speed  railway  line. 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore  (Mr. 
SisK) .  The  question  is  on  the  conference 
report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 
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The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Doorkeeper  will  close  the  doors, 
the  Sergeant  at  Arms  will  notify  absent 
Members,  and  the  Clerk  will  call  the  roll. 

The  question  was  taken;   and  there 

were — ^yeas  312,  nays  0,  not  voting  118, 

as  follows : 

[Roll  No.  318] 

TEAS— 312 


Abbltt 

Abemethy 

Addabbo 

Albert 

Anderson,  111. 

Anderson, 

Tenn. 
Andrews,  Ala. 
Annunzlo 
Arends 
Ashbrook 
Ashley 
Ay  res 
Baring 
Barrett 
BeaU,  Md. 
Belcher 
Bell,  Calif. 
Bennett 
Berry 
BevUl 
Blester 
Bingham 
Blanton 
Boggs 
Brademas 
Brlnkley 
Broomfield 
Brotzman 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU,  N.C. 
Broyhlll.  Va. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton.  Oallf. 
Byrne,  Pa. 
Byrnes,  Wis. 
Caffery 
Camp 
Carey 
Carter 

Chamberlain 
Chappell 
Clancy 
Clark 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cohelan 
Corner 
CoUlns 
Colmer 
Conable 
Conte 
Corbett 
Corman 
Coughlln 
Cowger 
Culver 
Cunningham 
Daniel,  Va. 
Daniels,  N.J. 
Davis.  Oa. 
Davis,  Wis. 
Delaney 
Dellenback 
Denney 
Dent 

Derwlnskl 
Devine 
Dickinson 
Dlngell 
Donohue 
Dom 
Downing 
Duncan 
Dwyer 
Eckhardt 
Edmondson 
Edwards,  Ala. 
Edwards,  Calif 
Edwards,  La. 
Erlenborn 
Eshleman 
Evans,  Colo. 


Evins,  Tenn. 
Fallon 
Fascell 
Flndley 
Flood 
Flowers 
Flynt 
Foley 

Ford,  Gerald  R. 
Fountain 
Fraser 

Frellnghuysen 
Frey 

Pulton,  Pa. 
Fuq\ia 
Garmatz 
Gaydos 
Glalmo 
Gibbons 
GUbert 
Goldwater 
Gonzalez 
Goodling 
Gray 

Green,  Greg. 
Griffiths 
Gross 
Grover 
Gude 
Haley 
Hall 

HamUton 
Hammer- 
schmldt 
Hanley 
Hanna 

Hansen,  Idaho 
Harrington 
Harsba 
Harvey 
Hathaway 
Hawkins 
Hays 

Hechler,  W.  Va. 
Heckler,  Mass. 
Helstoskl 
Hicks 
Hogan 
HoUfleld 
Horton 
Hosmer 
Hovrard 
Hull 
Hunt 

Hutchinson 
Ichord 
Jacobs 
Jarman 
Johnson,  Calif. 
Johnson,  Pa. 
Jonas 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Tenn. 
Kastenmeler 
Kazcn 
kee 
Keith 
King 

Kluczynskl 
Koch 

Kuykendall 
Kyi 
Kyros 
Langen 
LatU 
Lennon 
Lloyd 
Long,  Md. 
Lujan 
Lukens 
McCloskey 
McCuUoch 
McDade 
McDonald. 

Mich. 
McEwen 
McPall 
McMillan 
Macdonald, 
Mass. 


,111. 


Madden 

Mahon 

MaUUard 

Mann 

Marsh 

Matsunaga 

May 

Mayne 

MesklU 

Mikva 

Miller,  Ohio 

Mills 

Mlnlsh 

Mink 

Mizell 

Montgomery 

Moorhead 

Morgan 

Morse 

Morton 

Mosber 

Murphy 

Mytrs 

Natcher 

Nelsen 

Nichols 

Obey 

O'Hara 

O'Konskl 

O'Neal.  Ga. 

O'Neill.  Mass. 

Passman 

Patman 

Patten 

Pelly 

Perkins 

PettU 

Phllbln 

Pickle 

Pike 

Poage 

PodeU 

PoJf 

Pollock 

Preyer,  N.C. 

Price,  111. 

Price,  Tex. 

Pryor,  Ark. 

Puclnskl 

Qule 

QuUIen 

Rallsback 

Randall 

Rarlck 

Reld,  ni. 

Reld.  N.T. 

Reuss 

Rhodes 

Riegle 

Rivers 

Roberts 

Roblson 

Rodlno 

Roe 

Rogers.  Colo. 

Rogers,  Fla. 

Rooney.  N.Y. 

Rooney,  Pa. 

Rosenthal 

Rostenkowskl 

Roth 

Roybal 

Ruppe 

Ruth 

Ryan 

Sandman 

Satterfield 

Saylor 

Scherle 

Schmltz 

Schneebell 

Schwengel 

Scott 

Sebelius 

Shrlver 

Slkeff 

Sisk 

Skubltz 

Slack 

Smith,  Calif. 

Smith.  Iowa 


Smith.  N.Y. 

Springer 

Stafford 

Staggers 

Stanton 

Steed 

Stelger,  Ariz. 

Stelger.  Wis. 

Stuckey 

Sullivan 

Taylor 

Teague.  Tex. 

Thompson,  Ga. 

Thomson,  Wis. 

Tleman 


Ullman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vigorlto 

Waggonner 

Waldle 

Wampler 

Whalen 

Whalley 

White 

Whltehurst 

Whltten 

WldnaU 

Wiggins 

NAYS— 0 


WUUams 
Wilson. 

Charles  H. 
Winn 
Wold 
Wolff 
Wyatt 
Wydler 
Wylie 
Wyman 
Yates 
Yatron 
Young 
Zlon 


NOT  VOTma— 118 


Adair 
Adams 
Alexander 
Anderson, 

Calif. 
Andrews, 

N.  Dak. 
AsplnaU 
Betts 
Blaggl 
Blackburn 
BlatnUc 
Boland 
BoUing 
Bow 
Brasco 
Bray 
Brock 
Brooks 
Buchanan 
Burton,  Utah 
Bush 
Button 
Cabell 
Casey 
Cederberg 
Celler 
Chlsholm 
Conyers 
Cramer 
Crane 
Daddarlo 
Dawson 
de  la  Garza 
Dennis 
Dlggs 
Dowdy 
Dulskl 
EUberg 
Esch 
Farbsteln 


Felghan 
Fish 
Fisher 
Ford, 

William  D. 
Foreman 
Friedel 
Fulton,  Tenn. 
Gali&anskls 
Gallagher 
Gettys 
Green,  Pa. 
GrifBn 
Gubser 
Hagan 
Halpem 
Hansen.  Wash. 
Hastings 
Hebert 
Henderson 
Hun  gate 
Karth 
Kleppe 
Landgrebe 
Landrum 
Leggett 
Long,  La. 
Lowensteln 
McCarthy 
McClory 
McClure 
McElneaUy 
MacGregor 
Martm 
Mathias 
Meeds 
Melcher 
Michel 
Miller,  CaUf . 
Mlnshall 
Mlze 


MoUohan 

Monagan 

Moss 

Murphy.  N.T. 

Nedzl 

Nix 

Olsen 

Ottlnger 

Pepper 

Plmle 

Powell 

PurceU 

Rees 

Relfel 

Roudebush 

Rousselot 

St  Germain 

Schadeberg 

Scheuer 

Shipley 

Snyder 

Stephens 

Stokes 

Stratton 

Stubblefleld 

Symington 

Taft 

Talcott 

Teague.  Calif. 

ThomiJson,  N.J. 

Tunney 

Udall 

Watson 

Watts 

Welcker 

Wilson,  Bob 

Wright 

Zablockl 

Zwach 


Mr.  Anderson  of  California  with  Mr.  Bob 
WUson. 

Mr.   Adams  with   Mr.   Burton   of   Utah. 

Mr.  CeUer  with  Mr.  Betts. 

Mr.  Hagan  with  Mr.  Dennis. 

Mr.  Boland  with  Mr.   Andrews  of  North 
Dakota. 

Mr.  Blaggl  with  Mr.  Bow. 

Mr.  Dulskl  with  Mr.  Button. 

Mr.  Gettys  with  Mr.  Bray. 

Mr.    Green    of    Pennsylvania    with    Mr. 
Landgrebe. 

Mr.  Stephens  with  Mr.  Mathias. 

Mr.  Moss  with  Mr.  Talcott. 

Mr.  Zablockl  with  Mr.  Hastings. 

Mr.  MoUohan  with  Mr.  McClure. 

Mr.  William  D.  Pord  with  Mr.  Cederberg. 

Mr.  Gallagher  with  Mr.  Stokes. 

Mr.  Landrum  with  Mr.  Buchanan. 

Mr.  Watts  with  Mr.  Halpem. 

Mr.  Wright  with  Mr.  Martin. 

Mr.   Alexander  with   Mr.   Meeds. 

Mr.  Friedel  with  Mr.  Pish. 

Mrs.  Hansen  of  Washington  with  Mr. 
Symington. 

Mr.  Melcher  with  Mr.  Scheuer. 

Mr.  Hungate  with  Mr.  Udall. 

Mr.  de  la  Garza  with  Mr.  Farbsteln. 

Mr.  Felghan  with  Mr.  Stubblefleld. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  doors  were  opened. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE  TO  EXTEND 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlranan  from  West 
Virginia? 

There  was  no  objection. 


So  the  conference  report  was  agreed 

to. 
The  Clerk  announced  the  following 

pairs: 

Mr.  Thompson  of   New  Jersey  with  Mr. 
Kleppe. 

Mr.  Brooks  with  Mr.  Bush. 

Mr.  H6bert  with  Mr.  Wataon. 

Mr.  EUberg  with  Mr.  McClory. 

Mr.  Dowdy  with  Mr.  Crane. 

Mr.  Daddarlo  with  Mr.  Adair. 

Mr.  Monagan  with  Mr.  Plmle. 

Mr.  Ottlnger  with  Mr.  MacGregor. 

Mr.  Pepper,  with  Mr.  Relfel. 

Mr.  St  Germain  with  Mr.  Cramer. 

Mr.  Blatnlk  with  Mr.  Michel. 

Mr.  Brasco  with  Mr.  McKneally. 

Mr.  Karth  with  Mr.  Taft. 

Mr.  Long  of  Louisiana  with  Mr.  Roudebush. 

Mr.  Miller  of  California  with  Mr.  Gubser. 

Mr.  Olsen  with  Mr.  Schadeberg. 

Mr.  Gallflanakls  with  Mr.  Brock. 

Mr.  Henderson  with  Mr.  Foreman. 

Mr.  Cabell  with  Mr.  Zwach. 

Mr.  Casey  with  Mr.  Rousselot. 

Mr.  Asplnall  with  Mr.  Welcker. 

Mr.  Murphy  of  New  York  with  Mr.  Mlze. 

Mr.  Nedzl  with  Mr.  Mlnshall. 

Mr.  PurceU  with  Mr.  Blackburn. 

Mr.  Qrlflln  of  Mississippi  with  Mr.  Esch. 

Mr.  PvUton  of  Tennessee  with  Mr.  Teague 
of  California. 

Mr.  Fisher  with  Mr.  Snyder. 

Mr.  Tunney  with  Mr.  Conyers. 

Mr.  McCarthy  with  Mr.  PoweU. 
Mr.  Lowensteln  with  Mr.  Dlggs. 
Mr.  Stratton  with  Mr.  Nix. 
Mr.  Bees  with  Mrs.  Chlsholm. 


PERMISSION  FOR  COMMITTEE   ON 
RULES  TO  FILE  A  SPECIAL  REPORT 

Mr.  MADDEN.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  have  imtil  midnight  tonight  to 
file  a  brief  special  report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Indi- 
ana? 

There  was  no  objection. 


APPROVING    REORGANIZATION 
PLAN  NO.  4  OP  1970 

Mr.  HOLIFIELD.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideratlwi 
of  House  Resolution  1210,  to  disapprove 
Reorganization  Plan  No.  4;  and  pending 
that  motion,  Mr.  Speaker,  I  ask  xmanl- 
mous  consent  that  general  debate  on  the 
resoluti(m  be  limited  to  1  hour,  the  time 
to  be  equally  divided  and  controlled  by 
the  gentleman  from  Illinois  (Mr.  Erlen- 
born) and  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
California. 

The  motion  was  agreed  to. 
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IN    THS   COMMITTEE   OF    THE    WHOLE 

Accordingly  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  House  Resolution  1210, 
with  Mr.  Andrews  of  Alabama  in  the 

chair. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

By  unanimous  consent,  the  first  read- 
ing   of    the    resolution    was    dispensed 

with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
trom  California  ^Mr.  Holifield)  will  be 
recognized  for  30  minutes  and  the  gen- 
Ueman  from  Dllnois  (Mr.  Erlbnborn) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California. 

Mr.  HOLIFIELD.  Mr.  Chairman.  I 
yield  myself  10  minutes. 

Mr.  Chairman,  House  Resolution  1210 
would  disapprove  Reorganization  Plan 
No.  4  of  1970  submitted  by  President 
Nixon  to  the  Congress  on  July  9.  The 
plan  wUl  create  a  National  Oceanic  and 
Atmospheric  Administration  within  the 
Dep  artme  nt  of  Commerce . 

This  plan  was  referred  to  the  Commit- 
tee on  Government  Operations  where 
hearings  were  held  by  the  Subcommittee 
on  Executive  and  Legislative  Reorgan- 
ization, headed  by  the  gentleman  from 
Miimesota.  Subsequently,  the  full  com- 
mittee considered  the  disapproval  re- 
solution and  reported  it  to  the  House 
\n1th  the  recommendation  that  it  be  not 
agreed  to,  thereby  supporting  the  re- 
organization plan.  The  action  of  the 
committee  was  nearly  unanimous. 

NATIONAL    OCE-'^NIC    AND    AT  MOSPHEMC 
ADMINISTSATIO  N 

Reorganization  Plan  No.  4  would  es- 
tablish a  National  Oceanic  and  Atmos- 
pheric Administration  in  the  Department 
of  Commerce  whose  mission  would  be  to 
organize  a  unified  approach  to  the  prob- 
lems of  the  ocean  and  the  atmosphere. 
The  new  agency  would  be  composed  of: 
First,  the  Envirormiental  Science  Serv- 
ices Administration  which  we  created  by 
reorganization  plan  in  1965  and  which 
is  already  a  part  of  the  Department  of 
Commerce: 

Second,  most  of  the  Bureau  of  Com- 
mercial Fisheries,  now  in  the  Depart- 
ment of  the  Interior : 

Third,  the  marine  minerals  technol- 
ogy program  of  the  Bureau  of  Mines  in 
the  Department  of  the  Interior: 

Fourth,  the  marine  sports  fishing  pro- 
gram of  the  Bureau  of  Sports  Fisheries 
and  Wildlife  in  the  Department  of  the 
Interior; 

Fifth,  the  Office  of  Sea  Grant  pro- 
grams of  the  National  Science  Founda- 
tion; and 

Sixth,  elements  of  the  U.S.  Lake  Sur- 
vey of  the  Department  of  the  Army. 

Upon  the  establishment  of  NOAA.  the 
following  programs  are  to  be  transferred 
to  it  by  executive  action: 

Seventh,  the  National  Oceanographlc 
Data  and  Instrumentation  Centers  of  the 
Department  of  the  Navy;  and 

Eighth,  the  national  data  buoy  pro- 
gram of  the  Department  of  Transporta- 
tion. 


NOAA  will  have  an  estimated  1971 
budget  of  about  $270  million  and  over 
12,000  persormel.  The  President  justifies 
the  drawing  together  of  these  activities 
as  making  possible  "a  balanced  Federal 
program  to  improve  our  imderstanding 
of  the  resources  of  the  seas,  euid  permit 
their  development  and  use  while  guard- 
ing against  the  sort  of  thoughtless  ex- 
ploitation that  in  the  past  laid  waste  to 
so  many  of  our  precious  natural  assets." 
He  said; 

It  would  make  possible  a  consolidated  pro- 
gram for  achieving  a  more  comprehensive 
understanding  of  oceanic  and  atmospheric 
phenomena. 

The  new  agency  is  a  result  of  a  rec- 
ommendation of  the  Commission  on  Ma- 
rine Science,  Engineering,  and  Resources 
appointed  by  President  Lyndon  B.  John- 
son and  headed  by  Dr.  Julius  Stratton. 
Apparently  the  Ash  Coimcil  was  not  in- 
volved in  this  plan  at  all. 

The  principal  opposition  to  Plan  No. 
4  seems  to  come  from  conservation 
groups  who  do  not  like  to  see  the  com- 
mercial or  sports  fishing  programs  re- 
moved from  the  Interior  Department  and 
put  into  Commerce.  Essentially,  they  ar- 
gue that  the  Interior  Department  has  an 
orientation  toward  conservation  and  en- 
vironmental protection  whereas  the 
Commerce  Department  is  Interested  pri- 
marily in  production  and  exploitation  of 
resources.  Congressman  Dtngell,  who  is 
chairman  of  the  Fish  and  Wildlife  Sub- 
committee of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  will  express 
his  views  during  this  debate. 

On  the  other  hand,  the  Subcommit- 
tee on  Oceanography  of  the  Merchant 
Marine  and  Fisheries  Committee  sup- 
ports the  reorganization  and  its  chair- 
man testified  during  our  hearings  and 
will    also    give    his    views    during    this 

The  committee  took  a  very  serious 
view  of  the  objections  that  were  ex- 
pressed and  we  recognize  that  the  De- 
partment of  Commerce  has  not  had  an 
outstanding  record  of  environmental 
protection.  But.  there  does  seem  to  be 
a  certain  logic  in  the  grouping  recom- 
mended and.  as  the  President  said,  less 
dislocation  would  result  from  using  Com- 
merce as  the  dwelling  place  for  the  new 
agency. 

We  must  remark  again  that  addi- 
tional high-level  jobs  are  being  created 
here  and  whatever  benefit  the  plan  may 
produce,  it  is  not  likely  to  be  economy. 
All  in  all.  however.  Plan  No.  4  will 
help  meet  a  most  important  objective  in 
increasing  our  knowledge  of  the  seas 
and  the  atmosphere  and  should  be  per- 
mitted to  become  law. 

Mrs.  HANSEN  of  Washington.  Mr. 
Chairman,  if  the  gentleman  will  yield.  I 
would  like  to  ask  a  few  questions  with 
regard  to  some  reservations  I  have  In 
cormection  with  the  proposed  Reorgani- 
zation Plan  No.  4. 

As  the  gentleman  knows,  the  commer- 
cial fishing  industry  has  been  a  very 
important  phase  of  our  national  econo- 
my. For  various  reasons,  the  status  of 
our  commercial  fishing  industry  has  been 
declining  during  the  past  few  years.  If 
this  very  important  industry,  which  has 


a  vital  Impact  on  many  thousands  of 
Americans,  is  to  be  revitalized,  it  must 
receive  specific  and  direct  attention  from 
the  Federal  Government.  I  am  appre- 
hensive that  if  the  Bureau  of  Commer- 
cial Fisheries  is  transferred  to  the  Na- 
tional Oceanic  and  Atmospheric  Admini- 
stration it  will  become  one  of  several 
asjencies  competing  for  attention  and 
funds  and  may  be  lost  in  the  shuffle  to 
the  detriment  of  oiu:  fishermen. 

Mr.  HOLIFIELD.  Of  course,  every 
agency  and  bureau  has  to  compete  for 
funds  wherever  it  is  located.  I  would  not 
anticipate  that  the  Bureau  of  Commer- 
cial Fisheries  would  have  more  difficulty 
in  securing  funds  as  a  part  of  an  agency 
concerned  with  the  resources  of  the 
ocean  than  it  has  as  a  part  of  the  vast 
and  far-ranging  Interior  Department 
where  it  competes  with  many  resource 
managing  agencies.  The  Committee  on 
Government  Operations  believes  plan 
No.  4  should  strengthen  the  agencies 
placed  in  NOAA.  not  weaken  them. 

Mrs.    HANSEN    of    Washington.    Al- 
though it  is  stated  on  page  6  of  House 
Report  91-1465  that  the  Department  of 
Commerce  seems  to  be  moving  in  the 
direction  of  becoming  a  scientific  and 
technologic   services    agency   with   less 
emphasis  than  formerly  on  commerce 
and  business,  there  Is  a  question  In  my 
mind  as  to  what  extent  emphasis  will  be 
given  to  the  desperately  needed  research 
required  to  rejuvenate  our  commercial 
fishing  Industry  and  place  it  on  a  par 
with  the  techniques  currently  being  used 
by  other  fishery  nations.  It  would  seem 
to  me  that  under  the  aura  of  the  Depart- 
ment of  Commerce  there  is  a  good  possi- 
bility   that    needed    research    may    be 
slighted   with   greater   emphasis   being 
placed  on  the  economics  of  fish  harvest. 
Mr.    HOLIFIELD.    Under    NOAA,    all 
phases  of  oceanic  research  should  be  co- 
ordinated and  strengthened.  This  should 
provide  more  and  improved  research  in 
all  the  marine  sciences,  including  com- 
mercial fishery  research.  This   is  cer- 
tainly the  committee's  intention.  As  I 
have  said  before  the  level  of  the  agency's 
activities  will  depend  on  the  funds  rec- 
ommended by  OMB  and  approved  by 
Congress. 

Mrs.  HANSEN  of  Washington.  I  share 
the  concern  expressed  by  various  con- 
servation groups  and  others  Interested  In 
the  protection  of  our  biological  re- 
sources about  a  transfer  of  marine  sport 
fish  activities  and  commercial  fisheries 
programs  from  the  Department  of  the 
Interior  to  the  Department  of  Com- 
merce. On  page  5  of  the  report  it  is  stated 
that  the  transfer  will  not  change  the 
orientation  of  these  programs  as  directed 
by  the  Congress.  Will  the  gentleman  be 
so  kind  as  to  further  elaborate  on  why 
the  committee  is  so  confident  in  this  re- 
spect. 

Mr.  HOLIFIELD.  Reorganization  plans 
may  transfer  fimctions  from  one  depart- 
ment to  another,  but  they  csainot  amend 
the  basic  substantive  laws  governing 
those  fimctions.  The  policies  which  Con- 
gress enacted  into  law  remain  just  the 
same  as  they  were  before  the  functions 
were  transferred.  We  trust  that  NOAA 
will  administer  the  laws  transferred  to 
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it  with  great  vigor,  as  intended  by  Con- 
gress. _ 

Mrs.  HANSEN  of  Washington.  The 
proposed  reorganization  also  provides 
for  the  transfer  of  fimctions  vested  in 
the  Secretary  of  the  Interior  relating  to 
migratory  marine  species  of  gfame  fish.  It 
has  frequently  been  stated  in  hearings 
before  the  Appropriations  Committee 
that  the  distinction  between  sport  fish 
and  commercial  fish  matters  is  frequent- 
ly a  matter  of  judgment.  Could  the  gen- 
telman  give  me  more  detailed  Informa- 
tion on  just  what  is  Involved  in  this 
transfer  and  indicate  the  basis  on  which 
this  determination  was  made? 

Mr.  HOLIFIELD.  Regardless  of  fine 
distinctions,  most  commercial  fish  live  all 
or  a  large  part  of  their  lives  in  the  ocean 
as  do  marine  sport  fish.  They  are  clearly 
Mi'lthin  the  scope  of  the  duties  of  an 
agency  concerned  with  the  resources  of 
the  ocean. 

Mrs.  HANSEN  of  Washington.  Section 
4(b)  of  Reorganization  Plan  No.  4  pro- 
vides— 

Such  further  measures  and  dispositions  as 
the  Director  of  the  Offlc^  of  Management  and 
Budget  shall  deem  to  be  necessary  In  order 
to  effectuate  the  transfers  referred  to  In  sub- 
section (a)  of  this  section  shall  be  carried 
on  In  such  manner  as  he  shall  direct  and  by 
such  agencies  as  be  shall  designate. 


During  the  past  few  years  I  have  foimd 
the  Bureau  of  the  Budget  to  be  not  too 
friendly  to  the  best  interests  of  the  Bu- 
reau of  Commercial  Fisheries.  Conse- 
quently, I  naturally  suspect  any  carte 
blanche  authority  which  is  given  to  that 
a:  office  with  regard  to  commercial  fishery 
5  activities.  Could  the  gentleman  explain 
just  what  Is  Involved  here? 

Mr.  HOLIFIELD.  This  is  a  common  an- 
cillary provision  in  reorganization  plans 
to  allow  the  physical  movement  of  per- 
sormel. equipment,  and  supplies  and  to 
permit  the  creation  of  the  necessary  new 
accounts,  et  cetera.  We  do  not  regard  it 
as  giving  the  Office  of  Management  and 
Budget  any  carte  blanche  authority 
which  would  modify  statutory  program 
requirements. 

Mrs.  HANSEN  of  Washington.  I  under- 
stand it  Is  proposed  that  various  over- 
head or  administrative  functions  would 
also  be  transferred  under  this  plaimed 
reorganization.  I  have  reference  to  var- 
ious positions  and  activities,  for  example, 
in  the  Office  of  the  Secretary,  Depart- 
ment of  the  Interior,  that  might  be  re- 
lated to  Bureau  of  Commercial  Fishery 
work  on  a  pro  rata  basis.  To  what  extent 
will  the  Secretary  of  the  Interior  have 
control  over  the  transfer  of  these  posi- 
tions or  activities? 

Mr.  HOLIFIELD.  The  actual  transfers 
will  be  determined  by  the  Office  of  Man- 
agement and  Budget.  However,  it  is  ob- 
vious that  the  Office  will  have  to  work 
and  cooperate  with  the  Secretary  of  the 
Interior  in  determining  exactly  which 
personnd,  property,  and  funds  shall  be 
transferred. 

Mrs.  HANSEN  of  Washington.  The 
National  Council  on  Marine  Resources 
and  Engineering  Development  currently 
has  an  active  role  in  oceanographlc 
matters.  In  the  event  Reorganization 
Plan  No.  4  is  approved,  what  will  be  the 
effect  on  the  activities  on  the  National 


Council  on  Marine  Resources  and  Engi- 
neering Envelopment? 

Mr.  HOLIFIELD.  Reorganization  Plan 
No.  4  does  not  mention  any  function  of 
the  National  Council  on  Marine  Re- 
somces  and  Engineering  Development 
and  therefore  does  not  change  or  trans- 
fer any  such  function. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
yield  myself  10  minutes. 

Mr.  Chaii-man,  Reorganization  Plan 
No.  4  represents  the  second  major  plank 
in  the  President's  program  to  organize 
the  Goverimient  more  effectively  to  fight 
pollution  and  to  stimulate  the  intelli- 
gent management  and  use  of  our  Nation's 
resources.  These  organizational  propo- 
sals, in  turn,  are  part  of  the  Presi- 
dent's even  grander  environmental 
design  to  raise  the  quality  of  life 
by  providing  the  necessary  talent, 
funds,  authority,  management,  and 
leadership  to  eliminate  pollution, 
overcome  waste  disposal  problems,  ex- 
pand park  and  recreational  fsw:ilities 
preserve  and  upgrade  land  resources, 
and  many  additional  tasks. 

The  House  has  just  approved  the  plan 
to  create  the  Environmental  Protection 
Agency  to  rid  our  envirorunent  of  pol- 
lution. Now.  there  is  before  us  the  oppor- 
tunity to  establish  an  agency  to  deal 
more  effectively  with  our  vast  oceans  and 
atmosphere.  This  agency  will  be  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration— NOAA — which  is  to  be  lo- 
cated in  the  Department  of  Commerce. 
It  is  to  be  headed  by  an  Administrator 
who  will  hold  the  rank  comparable  with 
that  of  Under  Secretary  and  will  report 
directly  to  the  Secretary. 

The  oceans,  Mr.  Chairman,  constitute 
three-fourths  of  the  entire  earth's  sur- 
face. Yet,  they  remain  the  least  under- 
stood, least  developed,  and  least  pro- 
tected of  the  planet's  resources.  Why  is 
this  so?  Admittedly,  man's  limited  abil- 
Uty  to  date  to  operate  tn  an  ocean  en- 
vironment has  been  a  cause.  But,  the 
same  could  also  be  said  about  space  ven- 
tures. Yet.  we  are  now  walking  on  the 
moon  and  surveying  other  celestial  bod- 
ies. The  fact  is  that,  up  to  now,  we  have 
failed  to  organize  our  efforts.  In  Gov- 
ernment or  out,  to  meet  this  challenge 
properly  and  to  provide  the  necessary  in- 
centives to  spur  on  efforts  in  both  sec- 
tors. Yet.  this  is  what  must  be  done  and 
done  immediately. 

The  intelligent  use  of  the  oceans  is  vital 
for  our  economy,  defense,  and  quality  of 
life.  The  population  of  the  earth  Is  ex- 
panding at  a  rate  that  will  require  us 
to  improve  the  use  of  marine  resources 
for  food  if  the  hungry  of  the  world  are 
to  be  fed.  As  a  member  of  the  Commis- 
sion on  Population  Growth  and  the 
American  Future,  I  can  testify  to  this 
fact.  Similarly,  mineral  resources  from 
the  oceans  will  become  increasingly  im- 
portant in  the  future.  Little  Is  under- 
stood today  concerning  the  interaction 
between  the  sea  and  the  atmosphere.  A 
better  understanding  of  this  will  provide 
a  significant  expansion  in  the  control 
and  modification  of  the  weather  and  in 
improvement  of  environmental  quality. 
Agriculture  and  transportation  will  be 
benefited,  pollution  wiL  be  materially 
curtailed,   our   land   resources   will   be 


better  protected — all  through  a  broad- 
ened comprehension  of  our  oceans  and 
atmosphere. 

The  establishment  of  NOAA  will  es- 
pecially contribute  to  an  improved  use 
of  our  marine  environment  by  providing 
coordination,  direction,  and  overview; 
identifying  and  assessing  the  Nation's 
marine  goals  and  activities;  establishing 
a  balance  between  exploration,  resource 
development,  conservation,  engineering. 
and  science;  and  engaging  in  research 
and  development  of  the  oceans  and  at- 
mosphere on  an  integrated  basis. 

Programs  and  functions  now  scattered 
among  four  separate  departments  and 
one  agency  are  to  be  transferred  to 
NOAA.  The  Commerce  Department  will 
contribute  a  number  of  major  activities 
now  located  in  the  Envirormiental 
Science  Services  Administration: 
Weather  Bureau,  Coast  and  Geodetic 
Survey,  Environmental  Data  Service, 
National  Environmental  Satellite  Center, 
and  ESSA  Research  Laboratories. 

From  the  Interior  Department  will 
come  the  Bureau  of  Commercial  Fish- 
eries functions  related  to  the  marine  en- 
virorunent. marine  sports  fish  activities, 
and  the  Marine  Minerads  Technology 
Center. 

Prom  the  National  Science  Founda- 
tion: Office  of  Sea  Grant  program. 

From  the  Department  of  the  Army: 
Elements  of  the  U.S.  Lake  Survey. 
By  Executive  Order  of  the  President: 
Department  of  Navy:  National  Ocean- 
ographlc   Data    Center,    and    National 
Oceanographlc  Instrumentation  Center. 
Department  of  Transportation:    Na- 
tional data  buoy  development  project. 

It  will  be  seen  from  the  above  that 
Reorganization  No.  4  is  no  mere  gesture 
to  environmental  protection.  Rather,  it 
constitutes  a  sophisticated  design  to  pull 
together  in  one  place  the  bulk  of  the 
oceanic  and  atmospheric  programs  with- 
in (jovernment  in  an  effort  to  develop  a 
unified  approach  to  what  could  well  be 
the  most  Important  priority  effort  in 
ecology  in  the  coming  decade. 

The  reorganization  locates  NOAA 
within  the  Commerce  Department  be- 
cause, as  indicated  above,  that  is  where 
the  bulk  of  the  new  agency  programs, 
manpower  and  finances  will  come  from 
initially.  Thus,  a  minimum  amount  of  re- 
shufiling  will  have  to  take  place.  When 
completed,  NOAA  will  employ  more  than 
13,000  persormel  and  have  an  estimated 
1971  budget  of  about  $330  million.  Ap- 
proximately 83  percent  of  its  employees 
and  73  percent  of  its  funds  will  be  drawn 
frran  ESSA. 

There  are  those  who  have  criticized 
this  reorganization  on  the  grounds  that 
it  is  wrong  to  locate  marine  resource 
programs  in  the  Department  of  Com- 
merce. These  arguments  basically  center 
around  the  proposition  that  the  need  ex- 
ists today  to  preserve  rather  than  exploit 
such  resources  and  that  such  preserva- 
tion would  more  likely  occur  in  the  In- 
terior Depsu-tment  or  in  a  new  conserva- 
tion-oriented agency  than  in  the  Com- 
merce Department  which,  because  of  its 
COTunercial  activities,  is  exploitive  in  na- 
ture. 

As  for  creation  of  a  new  agency.  I 
strongly  believe  that  we  may  have  too 
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many  agencies  floating  around  loose  to- 
day as  it  is.  I  supported  the  establishment 
of  the  Environmental  Protection  Agency 
in  the  beUef  that  it  is  necessary  to  set  up 
a  separate  agency  to  police  antipollution 
activities  without  the  burden  of  also  man- 
aging substantive  financial  assistance 
programs.  Such  is  not  necessary  or  de- 
sirable in  the  present  case,  however,  since 
the  proper  organization  and  supportive 
arrangements  already  exist  within  the 
Department  of  Commerce  to  assume  this 
new  responsibility. 

As  for  locating  oceanic  programs  or 
even  just  marine  resource  activities  In 
the  Interior  Department,  the  past  rec- 
ord of  such  department  in  conservation 
endeavors  has  not  been  that  commend- 
able with  all  due  respect  to  the  many 
loyal  and  qualified  individuals  who  are 
employed  there.  In  addition,  the  purpose 
of  this  reorganization  is  to  pull  together, 
on  a  unified  basis,  research,  exploration, 
development,  conservation,  monitoring, 
and  educational  activities  as  they  relate 
as  broadly  as  possible  to  oceanic  and  at- 
mospheric functions.  This  surely  cannot 
be  accomplished  by  keeping  some  activi- 
ties in  Interior,  some  in  Commerce  and 
some  in  40  other  places  as  some  people 
would  seem  to  have  \is  do. 

While  I  can  only  praise  many  pro- 
grams and  efforts  xmdertaken  by  con- 
servation groups,  I  respectfully  believe 
they  are  advocating  too  narrow  an  ap- 
proach in  this  case.  Preservation  alone  is 
not  enough — either  In  this  instance  or  in 
general.  The  greatest  benefit  for  man  re- 
quires that  a  balance  be  developed  be- 
tween a  wise  conserving  of  our  natural 
resources  and  an  intelligent  use.  This 
can  best  be  accomplished  by  wedding 
science,  technology,  commercial  enter- 
prise, and  conservation  together  as  is 
proposed  to  be  done  here  in  the  creation 
of  NOAA.  The  splintering,  dividing  and 
fractionalizing  of  operations  that  logi- 
cally should  be  integrated  will  serve  no 
one's  best  interest. 

The  purpose  of  this  reorganization  is 
to  pull  tocether  in  one  place  the  facilities, 
personnel,   and  authority  necessary  to 
protect  and  advance  oceanic  and  atmos- 
pheric programs.  This  can  best  be  done 
by  locating  operations  In  the  Commerce 
Department  which  is  best  suited  to  carry 
out  this  unified  endeavor.  Over  60  per- 
cent of  the  budget  and  manpower  today 
in  Commerce  are  devoted  to  scientific  and 
technological  purposes.  It  employs  scores 
of  topflight  scientists.  Its  atmospheric 
operations    uniquely    complement    the 
oceanic  programs  to  be  brought  over. 
The  vessels  of  the  Coast  and  Geodetic 
Survey,  when  combined  with  those  of  the 
other  asencles  to  be  transferred,  will  pro- 
vide incalculable  information  and  data  on 
marine  and  geological  matters.  Mapping 
services,  environmental  data  gathering, 
research  laboratories,  training,  testing, 
equipment,  facilities,  and  many  other  re- 
lated  functions,   now   scattered   among 
various  departments  and  agencies,  will 
become  closely  associated  imder  Reor- 
ganization Plan  No.  4  to  provide  for  the 
first  time  a  priority-oriented,  systems 
approach  to  the  development  and  pro- 
tection of  the  oceans  and  the  atmosphere. 
We  are  on  the  verge,  I  believe  of  some 
major  breakthrough  in  this  area  for  the 


betterment  of  man.  Approval  of  this  plan 
can  contribute  to  this  endeavor.  More- 
over, we  can  do  it  without  having  to 
create  a  new  department  or  independent 
agency  with  all  the  disruption  and  dis- 
orientation that  can  cause.  Some  have 
pointed  to  the  proposal  by  the  Commis- 
sion of  Marine  Sciences,   Engineering, 
and  Resources — Stratton  Commission — 
as  support  for  creation  of  an  independent 
agency.  In  answer  to  that  one  need  only 
note  that  Dr.  Stratton  himself  has  an- 
nounced support  for  this  plan,  as  do  all 
but  one  member  of  the  Merchant  Marine 
and     Fisheries     Committee,     including 
Congressmen  Lennon  and  Mosher  who 
served  on  the  Stratton  Commission.  In 
addition,  many  other  educators,  scien- 
tists, businessmen,  and  experts  in  this 
fleld  have  endorsed  this  reorganization. 
This  broad  support  is,  in  my  opinion, 
convincing  evidence  of  the  merits  of  the 
plan. 

I  thereby  urge  the  appropal  of  this  re- 
organization plan  by  casting  a  "no"  vote 
against  the  resolution  of  disapproval- 
Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ERLENBORN.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  DON  H.  CLAUSEN.  The  gentle- 
man. I  beUeve.  was  on  the  floor  when 
I  directed  a  question  to  Chairman  Holi- 
riELD  on  Reorganization  Plan  No.  3.  as 
it  related  to  the  jurisdictional  question 
of  committees  now  handling  the  prime 
legislative  responsibilities,  such  as  I 
asked  with  respect  to  water  quality  and 
pollution  control  legislation  for  the 
Rivers  and  Harbors  Subcommittee  of  the 
Committee  on  Public  Works. 

Does  the  same  thing  apply  in  this  Re- 
organization Plan  No.  4  which  Is  before 
us  for  consideration? 

Mr.  ERLENBORN.  In  my  opinion,  the 
answer  to  that  Is  "Yes." 

By  a  reorganization  plan  we  do  not 
create  or  do  away  with  any  fimctions  at 
the  executive  level.  We  transfer  them 
from  one  agency  to  another  or  create 
a  new  agency  to  transfer  them  into,  but 
this  in  no  way  affects  the  underlying 
jurisdiction  based  on  legislation  or  juris- 
diction of  the  various  committees  that 
have  had  jurisdiction  over  separate  pro- 
grams in  the  past.  So  the  legislative 
jurisdiction  should  not  be  affected  by  the 
adoption  of  the  reorganization  plan.  I 
would  say.  _.  ,j» 

Mr.  HALL.  Will  the  gentleman  yield? 
Mr.  ERLENBORN.  I  am  glad  to  yield 
to  the  gentieman  from  Missouri. 

Mr.  HALL.  Further  proceeding  along 
the  lines  of  the  discourse  that  just  oc- 
curred on  the  floor,  Mr.  Chairman,  it  may 
not  be  generally  known,  but  there  has 
been  for  a  long  time  an  informal  ar- 
rangement as  far  as  control  of  at  least 
the  research  and  development  of  ocean- 
ography is  concerned.  This  has  been 
chaired  and  funded  both  as  to  author- 
ization and  appropriation  by  the  armed 
services  through  the  U.S.  Navy.  In  re- 
cent years  76  percent  of  the  funding  has 
come  through  that  body,  and  It  is  one 
of  the  examples  of  where  defense  funds 
go  for  the  weal  of  the  entire  Nation  and 
not  just  armed  defense.  I  believe  It  is 
also  decided  that  at  least  as  far  as  re- 
search and  development  test  and  evalu- 


ation is  concerned  that  the  perpetual 
chaii-manship  of  the  Committee  on 
Oceanography,  this  informal,  loose  ar- 
rangement, should  be  in  the  hands  of 
the  Navy  and  that  the  Navy  does  thereby 
designate  such  a  person  to  chair  this 
program.  Again  I  am  sure  that  the  co- 
ordination would  be  complete  inasmuch 
as  armed  service  officers  are  adept  at  and 
are  indeed  trained  in  and  taught  to  do 
staff  coordination  in  most  of  their 
endeavors. 

Does  the  gentleman  have  knowledge 
as  to  whether  or  not  this  reorganization 
plsm  would  take  over  the  functions  of 
that  prior  arrangement  with  its  informal, 
but  very  effective  organization? 

Mr.  ERLENBORN.  I  wish  I  could 
answer  the  genUeman's  question,  but. 
In  all  honesty.  I  do  not  know.  I  can  say 
that  It  Is  contemplated  that  upon  the 
creation  of  NOAA  by  Executive  order  the 
President  will  transfer  from  the  Depart- 
ment of  the  Navy  the  National  Oceono- 
graphic  Data  Center  and  the  National 
Oceanographic  Instrumentation  Center. 
If  these  are  the  functions  that  the  gen- 
tleman has  reference  to.  it  is  possible 
that  there  may  be  some  effect. 

Mr.  HALL.  I  will  say  to  the  gentleman 
that  the  functions  I  have  reference  to  go 
much  deeper  than  that.  I  am  conscious  of 
those  two  areas  and.  of  course,  I  am  con- 
scious of  the  President's  as  well  as  the 
Commander  In  Chief's  authority  to 
transfer  these  agences.  but  I  just 
thought  perhaps  It  had  been  discussed.  I 
hope  that  a  legislative  record  could  be 
made  on  this  on  the  floor. 

Mr.  ERLENBORN.  I  thank  the  gen- 
tleman. 

Mr.  MOSHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  Ohio  (Mr.  Mosher)  who 
may  be  able  to  answer  the  gentleman's 
question  better  than  I  can. 

Mr.  MOSHER.  Commenting  on  the 
question  of  the  gentleman  from  Missouri, 
I  can  assure  him  that  It  was  the  philos- 
ophy of  the  Stratton  Commission  and  its 
recommendations,  and  our  subcommittee 
In  considering  the  legislation  in  which 
this  reorganization  plan  is  rooted  felt 
that  it  pretty  much  followed  the  Com- 
mission's recommendations.  It  was  the 
philosophy  of  that  Commission  that  NOA 
would  not  in  any  way  interfere  with  the 
oceanographic  responsibilities  and  efforts 
of  the  Department  of  the  Navy.  However. 
I  think  I  should  make  the  statement  that 
the  gentleman  from  Missouri  just  made 
when  he  was  talking  about  the  Navy's 
role  in  coordinating  oceanography. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  myself  5  additional  minutes. 

Mr.  MOSHER.  Will  the  gentieman 
yield  further? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tieman from  Ohio. 

I  am  sure  that  the  gentieman  from 
Missouri  recognizes  the  existence  now 
and  has  for  several  years  of  the  Marine 
CoimcU  on  Marine  Science  In  the  Office 
of  the  Presidency  in  which  the  Under 
Secretary  of  the  Navy  participates  as  a 
member  and  which  is  really  the  coordi- 
nating body  for  all  of  this  oceanographic 
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effort.  That  has  been  true  for  several 
years.  The  Navy  Is  a  very  active  partici- 
pant In  that  council. 

Mr.  HALL.  Mr.  Chairman,  if  the  gen- 
tieman will  yield  further 

Mr.  ERLENBORN.  I  yield  f  uther  to  the 
gentleman  from  Missouri. 

Mr.  HALL.  For  the  record  I  would  sim- 
ply state  to  the  gentleman  from  Ohio 
that  I  appreciate  his  comments  and  add 
that  the  gentleman  from  Missouri  does 
know  about  the  Coordinating  CouncU  on 
Marine  Science.  In  fact,  if  one  would  re- 
view the  record,  one  would  find  that  I 
stated  and  tried  to  develop  a  legislative 
record  at  the  time  it  was  first  founded 
and  funded,  trying  to  establish  the  dif- 
ference between  civilian  and  mlhtary 
control  over  some  of  these  areas  that  we 
need  to  protect  and  at  the  same  time 
bring  them  together  and  tie  them  to- 
gether with  one  ribbon. 

Mr.  LENNON.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tieman from  North  Carolina. 

Mr.  LENNON.  Mr.  Chairman,  in  i\xx- 
ther  response  to  the  distinguished  gen- 
tieman from  Missouri,  the  successor  to 
Admiral  Walters,  the  oceanographer  of 
the  Navy.  Adm.  W.  W.  Behrens,  Jr.. 
was  in  my  office  this  morning  smd  this 
question  was  raised.  He  visited  my  office 
to  have  me  assure  anyone  that  may  raise 
this  question  that  the  Navy  was  support- 
ing this  reorganization  plan  very  strongly 
and  wanted  to  make  that  crystal  clear, 
that  these  matters  you  refer  to  have  been 
worked  out. 

Mr.  ERLENBORN.  I  thank  the  gentie- 
man for  his  contribution. 

Mr.  Chairman,  I  would  again  call  the 
attention  of  the  Members  of  the  House 
to  the  fact  that  the  gentleman  from 
North  Carolina  'Mr.  Lennon)  and  the 
gentleman  from  Ohio  (Mr.  Mosher)  both 
testified  before  our  Subcommittee  on 
Executive  and  Legislative  Reorganization 
In  support  of  the  plan.  Their  testimony 
was  most  impressive  and  most  knowl- 
edgeable as  members  of  the  Committee 
on  Merchant  Marine  and  Fisheries  which 
has  worked  in  this  area  for  many  years. 
Their  testimony  was  in  complete  support 
of  this  reorganization  plan.  I  would  rec- 
ommend that  we  follow  the  advice  of 
these  gentiemen  and  cast  a  'no'  vote  on 
this  resolution. 

Mr.  HOLIFIELD.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
North  Carolina  (Mr.  Lennon). 

Mr.  LENNON.  Mr.  Chairman,  on  July 
28  of  this  year  the  distinguished  gentie- 
man from  Ohio  <Mr.  Mosher)  .  the  rank- 
ing Republican  member  on  the  Ocean- 
ography Subcommittee,  and  myself  in  the 
capacity  as  chairman  of  the  Subcom- 
mittee on  Oceanography,  had  the  great 
honor  of  appearing  before  the  Executive 
and  Legislative  Reorganization  Subcom- 
mittee of  the  Committee  on  Government 
Operations.  At  that  time  I  had  the  honor 
of  stating  to  this  distingiiished  subcom- 
mittee that  one  of  the  36  members  of 
the  Committee  on  Merchant  Marine  and 
Fisheries,  which  is  the  parent  committee 
to  the  Oceanography  Subcommittee,  that 
35  members  had  authorized  me  to  say  to 
that  subcommittee  that  they  were  in  full 
support  of  Reorganization  Plan  No.  4. 


I  think  the  members  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  who  are  present  today  should  rec- 
ognize the  fact  that  the  Oceanography 
Subcommittee  came  into  being  in  1959. 
Its  first  chairman  was  the  distinguished 
gentleman  from  California,  Mr.  George 
Miller,  who  served  less  than  a  year  and 
then,  of  course  NASA  was  created  and 
and  he  became  chairman  of  that  distin- 
gxiished  committee  of  the  House  of  Rep- 
resenatives.  The  gentieman  from  Cali- 
fornia (Mr.  Miller)  was  succeeded  by 
my  distinguished  friend  In  a  matter  of 
about  6  months,  the  gentieman  from 
Michigan.  Mr.  John  Dingell.  Then 
when  the  gentleman  from  Michigaji  be- 
came chairman  of  the  Subcommittee  on 
Fish  and  Wildlife,  it  was  my  honor  to 
move  to  the  chairmanship  of  the  Sub- 
committee on  Oceanography. 

I  have  the  great  honor  also  of  serving 
as  the  ranking  Democrat  on  the  Pish  and 
Wildlife  Subcommittee. 

Mr.  Chairman,  we  have  spent  many 
years  in  trying  to  find  a  solution  to  the 
proliferation  of  the  various  facets  of 
oceanography  and  marine  science  pro- 
grams that  exist  in  so  many  agencies,  de- 
partments, and  bureaus  of  the  Federal 
Government  and  have  been  there  since 
their  inception. 

I  am  reminded  of  the  fact  that  if, 
when  NASA  came  into  being  we  had  had 
as  many  as  seven  to  10  Federal  agencies, 
bureaus,  or  departments  who  were  in- 
terested in  space,  we  would  never  have 
been  able  to  put  a  man  on  the  moon. 
Fortunately,  the  only  single  agency  of 
the  Federal  Government  that  was  In- 
terested In  space  was  the  Air  Force,  and 
we  had  no  problem,  and  that  is  the  rea- 
son we  went  on  as  we  did. 

I  shall  not  take  the  time  to  tell  you 
the  history  of  the  Stratton  Commission 
and  its  report,  but  I  am  here  today  to 
sav  to  you  that  Dr.  Julius  Stratton,  who 
headed  this  Commission,  gives  his  un- 
qualified support  to  Reorganization  Plan 
No.  4.  And  I  am  here  to  tell  you  also 
that   Dr.   Edwin   Wenk.   Jr.,   who   was 
Executive     Director     of     the     Marine 
Sciences  Council,  which  has  members  at 
Cabinet  level,  with  the  exception  of  the 
three-member  coimcll,  that  he  unquali- 
fiedly supports  Reorganization  Plan  No. 
4.  The  only  component  of  any  depart- 
ment that  is  not  included  in  Reorgani- 
zation Plan  No.  4.  which  was  investigated 
by  the  Stratton  Commission.  Is  the  Coast 
Guard.  I  want  to  make  crystal  clear  that 
I  would  have  preferred  a  legislative  In- 
dependent organization,  but  I  am  a  real- 
ist, and  I  think  we  are  moving  today  in 
the  right  direction  in  bringing  together 
these  essential  components  of  marine 
science. 

I  believe  that  the  future  of  the  oceans, 
both  in  the  area  of  food  for  human  be- 
ings and  m  exploitation,  if  you  will.  In 
connection  with  its  economic  stake,  are 
the  most  valuable  things  that  we  can  see 
today,  and  I  urge  the  Members  of  this 
House  to  vote  "no"  on  the  resolution  of 
disapproval  of  Reorganization  Plan  No. 
4. 

Mr.  FOUNTAIN.  Mr.  Chairman,  will 
the  gentieman  yield? 

Mr.  LENNON.  I  yield  to  the  distin- 
guished gentleman  from  North  Caro- 
lina. 


Mr.  FOUNTAIN.  Mr.  Chairman,  I  want 
to  take  this  occasion  to  commend  my  dis- 
tinguished colleague  from  North  Caro- 
lina, the  gentieman  In  the  well  (Mr. 
Lennon)  for  the  splendid  work  he  has 
done  as  the  chairman  of  the  Oceanogra- 
phy Subcommittee  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  and  also 
the  members  of  his  subcommittee  for  the 
support  they  have  given  Mr.  Lennon. 

I  recall  talking  to  him  a  number  of 
years  back  when  he  was  advocating  a 
greater  show  of  interest  on  our  part  in 
the  area  of  oceanography.  He  has  been 
one  of  the  legislative  pioneers  who  has 
encouraged  this  Congress  to  show  and  to 
take  a  greater  Interest  In  this  subject, 
and  to  give  it  a  more  preeminent  place 
in  our  thoughts  and  actions — especially 
in  terms  of  research  and  development  of 
the  tremendous  undeveloped  wealth 
which  lies  on  the  seabeds  of  the  oceans 
of  the  world. 

In  1967  I  had  the  honor  of  being  one 
of  the  congressional  delegates  to  the 
United  Nations,  representing  the  Gov- 
ernment of  the  United  States.  A  resolu- 
tion was  offered  calling  upon  the  United 
Nations  to  seek  to  take  over  the  ocean 
beds  of  the  world  and  develop  them  on 
behalf  of  the  imderfed  and  underdevel- 
oped nations  of  the  world.  The  distin- 
guished gentieman  from  Michigan  (Mr. 
Broomfield).  our  other  congressional 
delegate  to  the  United  Nations,  and  I  both 
became  concerned  about  this,  and  the 
gentleman  in  the  well  testified  before 
the  appropriate  subcommittee  of  the 
House  Committee  on  Foreign  Affairs,  on 
which  I  was  also  serving,  and  expressed 
his  great  concern  over  any  such  prema- 
ture action  by  that  body. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  HOLIFIELD.  Mr.  Chairman,  I 
yield  2  additionsd  minutes  to  the  gentie- 
man from  North  Carolina. 

Mr.  FOUNTAIN.  And  the  testimony  of 
the  gentleman  from  North  Carolina  (Mr. 
Lennon)  and  the  action  of  the  members 
of  his  subcommittee  were  helpful  to  us 
as  delegates  to  the  United  Nations.  Our 
entire  delegation  was  able  to  negotiate 
a  compromise  which  resulted  in  the  sea- 
bed resolution  being  referred  to  a  sub- 
committee of  the  United  Nations  for  fur- 
ther and  more  careful  consideration. 
Since  that  time  I  think  we  have  been 
able  to  work  this  matter  out  on  a  more 
cooperative  basis  with  other  nations.  I 
hope  we  will  not  be  outtraded. 

Again.  Mr.  Chairman,  I  want  to  com- 
pliment my  colleague,  the  gentleman 
from  North  Carolina  (Mr.  Lennon)  .  for 
the  interest  he  has  shown  in  this  ex- 
tremely Important  field — the  field  of 
oceanographs'.  As  I  see  It.  oceanography 
has  an  even  more  vital  potential  In  the 
long  run  than  had  the  field  of  space 
where  we  entered  upon  that  journey,  be- 
cause we  now  know  that  the  ocean  beds 
contain  tremendous  quantities  of  food, 
and  the  world  is  hungry,  needs  that  food. 
My  colleague  from  North  Carolina  (Mr. 
Lennon)  ,  in  the  years  that  lie  ahead  in 
my  opinion  will  have  reason  to  be  proud 
of  the  initiations  he  has  taken  In  en- 
couraging the  Congress  and  the  executive 
branch  of  this  Government  to  move  full 
speed  EJiead  In  oceanography  . 
I  thank  the  gentieman  for  yielding. 
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Mr.  LENNON.  I  thank  the  gentleman 
for  his  generous  remarks. 

I  would  remind  the  Members  of  the 
Committee  that  the  Committee  on  Mer- 
chant Marine  and  Fisheries  is  constituted 
of  members  from  every  one  of  our  coastal 
States  from  Maine  to  Miami  on  the  At- 
lantic seaboard  and  the  Gulf  States  and 
Pacific  States,  and  in  most  of  those 
States  that  have  the  Great  Lakes  in 
them. 

So  you  see  how  generally  we  are  in- 
terested in  this  program  of  Reorganiza- 
tion Plan  No.  4. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  constmie  to 
the  gentleman  from  Ohio  (Mr.  Brown)  . 
Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
rise  in  support  of  Reorganization  Plan 
No.  4  to  create  a  National  Oceanic  and 
Atmospheric  Administration. 

Organization  is  at  least  as  important 
as  programs,  personnel,  and  money  in  de- 
termining whether  the  goals  and  objec- 
tives of  legislation  au-e  to  be  carried  out. 
We  need  only  examine  the  past  adminis- 
tration of  health,  education,  manpower, 
pollution  control,  and  consumer  protec- 
tion programs,  among  others,  to  see  this. 
In  the  past,  as  many  know,  I  have 
taken  a  strong  position  against  some  re- 
organizations on  the  ground  that  they 
could  cause  more  harm  than  good.  To- 
day, however.  I  am  here  to  support  this 
reorganization  plan  as  I  did  earlier  with 
plan  No.  3. 

As  I  view  It,  the  President  has  laid  out 
for  Congress  an  intelligent  and  logical 
legislation  package  for  action  on  environ- 
mental protection,  including  increased 
authority  and  money  to  fight  pollution, 
protect  land  resources,  prevent  exploita- 
tion, meet  the  population  issue,  face  the 
problem  of  world  poverty  and  hunger, 
and  conserve  precious  resources.  That 
which  we  are  taking  up  today  is  part 
of  the  organization  phase  of  the  Presl- 
dents  blueprint — one  which  I  believe  will 
contribute  significantly  to  impro\ing  the 
quality  of  life  not  only  in  the  United 
States,  but  throughout  the  world. 

It  Is  for  us  here  In  this  coimtry.  with 
our  zeal  for  pollution  control  and  our 
wealth  for  accomplishing  Improvement, 
to  exercise  the  Initiative  and  leadership 
required  to  preserve  and  improve  our 
global  environment.  We,  in  essence,  have 
the  "room  to  maneuver"  and  the  re- 
sources to  lead  the  way.  Without  appear- 
ing to  sound  overly  grim,  I  firmly  believe 
that,'lf  we  fail  In  this  endeavor,  the  long- 
range  future  of  man  is  dim. 

Beyond  question,  one  of  the  major 
areas  of  neglect  today  Is  that  relating  to 
our  oceans  and  atmosphere.  We  have 
tolerated  pollution,  permitted  exploita- 
tion, ignored  the  benefits  of  a  managed 
aquaculture.  overlooked  sound  mineral 
resource  management,  and,  In  general, 
disregarded  the  necessity  to  deal  with 
these  two  areas  as  an  integrated  whole. 
Instead,  in  research,  exploration,  devel- 
opment, training,  facilities,  vessels, 
equipment,  and  related  matters,  we  have 
permitted  the  establishment  and  prolif- 
eration of  multiple,  independent,  uncoor- 
dinated, and  specialized  units  within  a 
myriad  of  departments,  agencies,  and 
bureaus.  At  times,  and  for  certain  piir- 
poses.  It  is  sound  to  establish  an  Inde- 


pendent structure.  We  have  done  that 
today  by  approving  Reorganization  Plan 
No.  3  to  establish  the  Environmental 
Protection  Agency.  Such  cannot  be  the 
case,  however,  when  it  comes  to  manag- 
ing our  marine  resources  and  atmos- 
phere. 

Creation  of  NOAA  will  put  an  end  to 
this  fractured  existence  by  merging 
those  functions  of  the  Environmental 
Science  Services  Administration — 
Weather  Bureau,  Coast  and  Geodetic 
Survey,  Environmental  E>ata  Service, 
National  Environmental  Satellite  Cen- 
ter, and  ESSA  Research  Laboratories — 
which  are  located  In  the  Department  of 
Commerce  with  the  CommerclsU,  Fish- 
eries and  Marine  Sport  Pish  programs 
and  Marine  Minerals  Technology  Cen- 
ter, located  In  the  Interior  Department. 
In  addition,  there  is  to  be  transferred  to 
NOAA  the  Office  of  Sea  Grants  Program 
from  the  National  Science  Foundation 
and  elements  of  the  U.S.  Lake  Survey 
from  the  Corps  of  Engineers.  The  Presi- 
dent, to  turn,  has  armoiwced  his  inten- 
tion of  transferring  by  Executive  order 
the  National  Oceanographlc  Data  Center 
and  the  Instnimentation  Center  from 
the  Navy  Department  and  the  National 
Data  Buoy  Project  from  the  Department 
of  Transportation. 

NOAA,  upon  absorbing  all  these  func- 
tions and  authorities,  will  operate  as  an 
autonomous  agency  wlthto  the  Com- 
merce Department.  It  will  be  headed  by 
an  ofBcial  who  will  hold  a  rank  com- 
parable to  that  of  Under  Secretary  and 
will  rep>ort  to  the  Secretary. 

There  are  those  who  oppose  this  reor- 
ganization plan  on  the  basis  that  it  Is  bet- 
ter to  leave  things  where  they  are  or  to 
locate  some  of  the  above  operations  In  a 
new  department  which  will  be  more  con- 
servation minded  than  the  Commerce 
Department  has  been  in  the  past.  While 
fully  appreciating  the  sincere  motives  of 
those  opposed,  I  do  not  believe  their 
argument  to  be  sound  or  well  thought 
through. 

As  for  leaving  these  functions  where 
they  are,  I  believe  the  present  improper 
use  or  failure  to  use  effectively  existing 
resources  is  answer  enough.  About  all  one 
could  say  to  a  policy  of  do-nothing  in  this 
Instance  is  that  thmgs  might  not  get 
much  worse  under  such  circumstances. 
But,  that  can  be  no  answer  today  as  far 
as  environmental  pollution  and  resource 
depletion  is  concerned.  A  look  at  our  fail- 
ing domestic  fishing  Industry,  at  the 
worldwide  mining  of  marine  and  min- 
eral resources,  at  the  lack  of  understand- 
ing over  the  interaction  between  the  sea 
and  atmosphere,  and  at  the  waste  of  our 
lands  must  surely  convtoce  even  those 
who  do  not  choose  to  see  a  bold,  unified 
attack  on  these  little-understood  prob- 
lems must  be  launced. 

As  for  locating  some  of  the  functions, 
to  be  affected  by  this  reorganization,  in  a 
new  conservation-oriented  department.  I 
can  only  stress  that  organizational  inde- 
pendence under  the  wrong  circumstances 
can  constitute  a  one-way  street  to  no- 
where, and  separation  of  conservation 
from  management  and  use  will  lead  to 
neither  sound  management  and  use  or 
effective  conservation. 
To  insure  the  soundest  and  sanest  use 


of  our  marine  resources  In  relation  with 
the  atmosphere.  It  is  necessary  to: 

Accelerate  the  exploration  and  devel- 
opment of  marine  resources; 

Expand  knowledge  of  the  marine  and 
atmospheric  environment; 
Develop  fundamental  technology; 
Promote  conservation; 
Rehabilitate  fisheries; 
Implement    manpower    and    traintog 
programs; 

Coordinate  programs  with  other  Fed- 
eral. State  and  local  operations; 

Promote   and    advance   the   field   of 
aquaculture ; 

Monitor,  map,  chart  and  otherwise  ta- 
crease  data  collection; 

Encourage  private  initiative  and  to- 
vestment; 

Improve  and  coordtoate  programs  at 
the  international  level; 

Improve  weather  forecasts  and  en- 
vironmental modification. 

These  fimctions  and  those  related  to 
them  can.  to  my  opinion,  be  best  located 
wlthto  the  Department  of  Commerce 
which  increastogly  over  the  years  has 
upgraded  and  expanded  its  scientific  and 
technological  activities  to  the  potot  to- 
day where  such  activities  represent  60 
percent  of  the  Department's  efforts. 
ESSA,  already  located  to  Commerce,  will 
constitute  the  bulk  of  NOAA.  as  presently 
to  be  constituted.  To  shift  these  duties 
out  of  that  Department  and  thereby  con- 
tribute to  downgradtog  its  excellent  ef- 
forts and  reputation  to  the  fields  of  sci- 
ence and  technology  would  not  only  be 
unsound  from  the  standpotot  of  economy 
and  efficiency,  but  would  also  deny  NOAA 
other  important  services  which  Com- 
merce Is  able  to  supply,  tocluding  those 
offered  by  the  National  Bureau  of  Stand- 
ards and  its  mternational  bureaus. 

In  order  to  meet  intelligently  the  pol- 
lems  of  pollution  which  face  us  to  the 
world's  oceans,  we  must  find  out  what  is 
happening  now  and  determtoe  what  steps 
can  be  taken  to  solve  the  problems  we 
find  developtog  or  already  exlsttog.  We 
dare  not  delay.  Someplace  down  the 
road,  we  may  want  to  establish  a  cabtoet 
level  department  of  natural  resources, 
but  to  delay  action  until  such  a  reorgani- 
zation idea  wtods  its  tortured  way 
through  the  confllcttog  toterests  repres- 
sented  to  the  Congress  would  be  a  dis- 
service to  a  vital  problem  which  is  im- 
mediate. 

There  is  presstog  need  for  supporttog 
this  reorganization  plan.  Mr.  Chairman. 
It  has  received  wide  support  from  sci- 
entists, educators,  bustoessmen.  and 
Members  of  Congress  who  are  most 
knowledgeable  and  competent  to  this 
area. 

I  urge  approval  of  Reorganization 
Plan  No.  4. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  nUnols  (Mr.  Pind- 

LEY). 

Mr.  FINDLEY.  Mr.  Chairman,  I,  too. 
rise  to  support  of  Reorganization  Plan 
No.  4.  and  in  opposition  to  the  resolu- 
tion of  disapproval. 

Mr.  Chairman,  we  are  finally  begto- 
nlng  to  awaken  to  the  realization  that 
we  live  on  a  planet  with  finite  resources 
and  a  delicately  balanced  ecosystem.  All 
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the  air.  all  the  water,  and  most  natural 
resources  now  available  for  sustaining 
life  are  all  that  are  ever  going  to  be 
available.  So,  when  we  pollute  our  air 
and  water,  despoil  our  lands,  make 
species  of  animal  life  exttoct.  destroy 
Udal  areas,  and  heedlessly  exploit  mto- 
eral  resources,  we  are.  to  essence,  either 
putttog  in  serious  jeopardy  future  gener- 
ations or  at  least  assuring  their  margtoal 
existence 

We  have  Just  enacted  Reorganization 
Plan  No.  3  to  establish  an  Improved 
organization  to  fight  pollution.  At  other 
times  Congress  has  and  wUl  conUnue  to 
expand  programs  and  finances  to  attack 
the  poUution  problems,  preserve  land 
areas,  and  similar  endeavors.  Now  Is 
the  time  to  vote  to  support  of  Reorgani- 
zation Plan  No.  4  to  create  a  National 
Oceanic  and  Atmospheric  Administra- 
tion—NOAA— wlthto  the  Department 
of  Commerce  to  enable  us  more  effec- 
tively to  safeguard  and  develop  marine 
resources  and  the  atmospheric  environ- 
ment. .  .. 

Without  question,  the  oceans  and  the 
outer  regions  of  space  are  the  last  great 
frontiers  of  man.  We  have  organized  to 
explore  space;  up  to  now  we  have  failed 
to  do  the  same  for  the  oceans,  even 
though  they  constitute  three-fourths  of 
our  earth's  surface.  Yet  within  these 
regions  of  water,  may  be  man's  greatest 
resource  for  survival.  Its  food  resources 
and  mineral  deposits  constitute  a  re- 
serve that  we  must  carefully  and  know- 
ingly research,  explore,  develop,  and 
conserve.  Through  the  establishment  of 
NOAA  we  will  take  a  bold  step  to  meet 
our  obligations. 

NOAA  will  pull  together  these  func- 
tions In  the  Commerce  Department  now 
administered  by  the  Envlrormiental  Sci- 
ence Services  Admtaistratlorf.  These  to- 
clude  the  Weather  Bureau  and  Coast  and 
Geodetic    Survey    plus    environmental 
data    gathering,  storage    and    retrieval 
operations    and    research    laboratories. 
Matched  with   these  wiU  be  the  com- 
mercial fishery,  martoe  sport  flshtog  and 
marine  mtoerals  technology  programs  of 
the  Interior  Department  which  wUl  per- 
mit a  balanced  program  for  the  oceans 
and  atmosphere  to  the  shape  of  facilities, 
research,     tratoed     personnel,     vessels, 
equipment,  and  know-how.  To  further 
support  this  effort,  the  sea  grants  pro- 
gram of  the  National  Science  Founda- 
tion and  elements  of  the  U.S.  Lake  Sur- 
vey of  the  Corps  of  Engineers  are  to  be 
transferred,  while  the  President  has  an- 
noimced  his   totention   to   transfer  to 
NOAA  the  Navy's  oceanographlc  data 
activities    and    instrumentation    center 
and   the   Transportation    Department's 
national  data  buoy  program. 

It  Is  recognized  that  NOAA  will  not 
have  under  one  roof  all  exlsttog  Federal 
programs  dealtog  with  the  ocean  and  at- 
mosphere. The  totention  has  been,  to- 
stead.  to  create  a  nucleus  of  the  most 
Important  civilian  programs  and  permit 
a  solid  beginning  to  be  made  before 
other  consolidations  are  to  be  con- 
sidered. 

A  general  consensus  exists  among  sci- 
entists. Members  of  Congress,  bustoess- 
men, educators,  and  others,  expert  and 


knowledgeable  in  this  area,  that  this 
plan  is  a  sound  approach  and  they  en- 
dorse this  reorganization. 

There  has  been  some  effort  to  generate 
opposition  to  this  plan  on  the  grounds 
that  the  Department  of  Commerce  is 
primarily  commercially  oriented  and  will 
thereby  exploit  rather  than  conserve  our 
marine  resources.  To  me  this  is  unjusti- 
fied. In  the  first  place,  to  recommend  a 
separation  of  conservation  from  explora- 
tion and  development  can  only  mean  ad- 
ministrative chaos,  divislveness  and  bu- 
reaucratic myopia.  The  loser,  of  course,  is 
the  public.  Second,  we  cannot  properly 
separate  anv  of  the  above  functions  from 
advanced    scientific    and    technological 
capabilities.  The  latter  is  Itself  a  scarce 
resource.  The  Commerce  Department,  to 
fact   has  one  of  the  few  qualified,  to- 
depth  capabilities   in   Government— «0 
percent  of  its  operations  are  devoted  to 
that  end. 

You  can  neither  take  conservation  out 
of  development,  nor  science  and  tech- 
nology out  of  either  vrithout  disastrous 
consequences.  Third,  to  place  the  activi- 
ties of  a  NOAA  office  to  some  comer  by 
Itself,  as  some  suggest,  will  most  likely 
not  have  the  positive  regenerative  con- 
sequences that  Its  advocates  matotato. 
The  secret  of  organization  today  Is  to 
develop  a  broad  systems  orientation  with 
an  In-depth  backup  to  resources,  men 
and  Ideas  in  order  to  force  consideration 
of  programs  and  needs.  Their  interrela- 
tion are  so  obviously  essential,  but  yet 
insufflclentiy  explored,  that  we  are  al- 
ready frightfully  negligent  to  mountii^ 
an  effective  coordinated  attack  to  this 
area. 

Bold  new  efforts  are  required  to  re- 
store and  protect  environmental  qual- 
ity. Man's  life  depends  upon  a  willing- 
ness to  meet  problems  of  pollution,  ex- 
ploitation and  degradation  of  our  eco- 
logical community. 

I  believe  the  President  has  taken  a 
solid  step  forward  by  propostog  the  estab- 
lishment of  NOAA  and  I  urge  adoption  of 
Reorganization  Plan  No.  4. 

Mr  HOLIFIELD.  Mr.  Chairman.  I 
yield  5  minutes  to  the  genUeman  from 
Michigan  (Mr.  Dingell)  . 

Mr.  DINGELL.  Mr.  Chairman,  we  have 
before  us  a  classic  example  of  the  power 
to  delegate  running  wild. 

This  Is  perhaps  one  of  the  worst  pieces 
of  reorganization  legislation  that  is  go- 
tog  to  be  before  this  Committee,  I  be- 
lieve, to  this  year  or  any  other. 

You  know.  I  think  here  is  a  very  ex- 
cellent example  of  why  the  Congress 
should  not  extend  the  reorganization 
act.  Here  the  entire  oceanographlc  man- 
agement program  of  the  United  States 
is  betog  moved  aroimd  inside  the  Fed- 
eral Government  without  a  word  of  con- 
sultation to  the  conservation  organiza- 
tions— without  a  word  of  consultation  to 
the  State  game  management  agencies— 
and  without  a  word  of  consultation  with 
most  of  the  Members  of  the  Congress. 

I  have  had  a  number  of  meettogs  with 
Secretary  of  Commerce  Stans  as  to  how 
he  proposes  to  administer  the  portions 
of  programs  being  transferred  toto  his 
hands.  I  discussed  the  Fish  and  Wildlife 
Coordtoation  Act.  a  great  piece  of  legis- 


lation that  deals  with  preservation,  of 
wet  lands  and  of  waters,  and  wildlife.  He 
has  no  Idea  how  he  is  going  to  admto- 
ister  that  statute  as  it  affects  his  agency 
imder  plan  No.  4.  It  moves  toto  the  hands 
of  the  Department  of  Commerce,  the 
preservation  of  whales  and  of  all  en- 
dangered oceanographlc  species  which 
are  now  Federal  Responsibilities  under 
two  Federal  Endangered  Species  Stat- 
utes. 

Mr.  Stans  has  no  Idea  how  those  pro- 
posals are  gotog  to  be  implemented  and 
how  the  precious  resources  entrusted  to 
his  administration  are  going  to  be  cared 

for-  _x     .^ 

The  Congress  has  had  no  opportunity 

to  be  to  on  the  development  of  this  pro- 
gram. 

What  Is  needed  here  is  the  creation  of  a 
Department  of  Natural  Resources  and  a 
piece  of  legislation  to  this  end  Is  now 
pending,  which  is  authored  by  my  col- 
league and  friend,  the  genUeman  from 
California  (Mr.  Moss)  and  I,  the  two 
authors  of  the  disapproval  resolution  now 
before  the  Congress.  It  is  HJl.  19194,  the 
text  of  which  I  insert  here : 

■B.B..  19194 
Be  it  enacted  by  the  Senate  and  House 
0/  RepreaentaUves  of  the  Vnited  States  of 
America  in  Congress  assembled.  That  thlfl 
Act  may  be  cited  as  the  "Department  of  Nat- 
ural Resoiirces  Act". 


DECLABATION  OF  FUXPOSB 

Sec    3    (a)   The  Congress  hereby  declares 
and  finds  that  the  establishment  of  a  Depart- 
ment of  Natviral  Resources  Is  necessary  in 
the  public  interest  and  to  protect  the  puWlc 
health  and  welfare;    to  assure  the  coordi- 
nated, effective  protection,  conservation,  and 
enhancement  of  the  Nation's  resources;   to 
achieve  a  more  comprehensive  understand- 
ing of  the  oceans  and  their  resources  and 
the  atmosphere;  to  encourage  and  foster  co- 
operation of  Federal,  State,  and  local  agencies 
and  foreign  governments  and  private  orgam- 
zaUons  and  agencies  and  individuals  toward 
the  prompt  achievement  of  the  natural  re- 
source and  oceanic  and  atmospheric  protec- 
tion and  enhancement  objectives  set  forth  m 
this  and  many  other  Acts  of  Congress:  to 
stimulate  technological  advances  In  protect- 
Init    conserving,  and  enhancing  natural  re- 
soi^ces  when  It  Is  In  the  public  Interest  to 
develop  such  resources  for  the  pubUc  benefit; 
to  provide  opportunities  for  urban  and  rural 
dweUers  to  know  and  enjoy  such  resources; 
to  provide  leadership  nationally  and  Inter- 
nationally in  the  Identification  and  solution 
of  natural  resource  and  oceanic  and  atmos- 
pheric problems:  and  to  develop,  further  de- 
fine and  to  recommend  to  the  President  and 
the  "congress  new  and  improved  programs, 
indudlng  the   adequate   financing  of  such 
programs  and  existing  programs,  and  to  ec- 
SompUsh  those  objectives  with  full  a^d  ap- 
THOprlate  consideration  of  the  need  to  en- 
bourage  the  growth  and  development  of  the 
Nation,  to  Improve  the  dally  lives  of  all  of 
the  people  of  the  Nation,  and  to  preserve  our 
national  security.  „»,„„.i 

(b)  It  18  hereby  declared  to  be  the  national 
policy  that  the  protection,  conservation,  and 
enhancement  of  the  Nation's  ^t^.  «* 
sources  and  the  oceans  and  the  atmoephere 
in  productive  harmony  with  the  environ- 
mental quality,  social,  economic,  and  other 
requirements  of  present  and  future  gea- 
eratlons  of  Americans  Is  in  the  paramount 
interest  of  the  United  Stotes. 

DKPAKTMSNT  OF  NATT7KAL  «BSOTJaCK8 

Sbc  3  (a)  The  Department  of  the  Interior 
in  hereby  redesignated  as  the  Departni«t 
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oX  Natural  Resources  (hereinafter  referred 
to  as  the  "Department"),  and  the  Secretary 
*  of  the  Interior"  Is  hereby  redesignated  the 
Secretary  of  Natural  Resources  (hereinafter 
referred  to  as  the  "Secretary"). 

<b)  There  shall  be  In  the  Department  three 
additional  Assistant  Secretaries,  who  shaU 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  and 
who  shall  perform  such  functions,  powers, 
and  duties  as  the  Secretary  shall  prescribe 
from  time  to  time.  The  Assistant  Secretaries 
shall  be  for  oceanic  and  atmospheric  pres- 
ervation, for  national  parks  and  forests,  and 
for  international  affairs  of  the  Department. 
The  Assistant  Secretary  for  Pish  and  Wild- 
life and  Parks  is  hereby  redesignated  as  the 
AssUtant  Secretary  far  Fish  and  Wildlife.    -^ 

(c)  There  Is  hereby  established  within  the 
D^jartment  a  National  Oceanic  and  Atmos- 
pheric Administration  which  shall  be  head- 
ed by  an  Administrator  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  There 
shall  also  be  five  Deputy  Administrators :  for 
Research:  for  Exploration  and  Development; 
for  Loans  and  Grants;  for  International  Co- 
ordination and  Program  Planning;  and  for 
Administration  and  Public  Information. 

(d)  In  addition  to  such  functions,  powers, 
and  duties  specified  In  this  Act  to  be  carried 
out  by  the  Administrator,  he  shall  carry  out 
such  other  functions,  powers,  and  duties 
as  the  Secretary  may  prescribe.  The  Admin- 
istrator shall  report  to  the  Secretary  through 
the  applicable  Assistant  Secretary  and  the 
Under  Secretary.  Each  Deputy  Administra- 
tor I  according  to  such  order  as  the  Adminis- 
trator shall  prescribe)  shall  act  for,  and  ex- 
ercise the  duties  of,  the  Administrator  during 
bis  absence  or  disability.  The  Administrator 
shall  prescribe  the  functions,  powers,  and 
duties  of  each  Deputy  Administrator. 

(e)  The  functions,  powers,  and  duties  as 
are  specified  in  this  Act  to  be  carried  out  by 
the  Administrator  shall  not  be  transferred 
elaewbere  in  the  Department  unless  specific- 
ally provided  for  by  reorganization  plan  sub- 
mitted pursuant  to  provisions  of  chapter  9 
of  title  5.  United  States  Code,  or  by  Act  of 
Congress  enacted  after  the  effective  date  of 
this  Act. 

TmAKSVKaS  TO  DBPAXTMXirr 

Sec.  4.  (a)  There  are  hereby  transferred 
to  the  Secretary  to  be  administered  by  him 
through  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration  all 
functions,  powers,  and  duties  of  the: 

( 1 )  Secretary  of  Commerce  under  the  laws 
and  provisions  of  laws  administered  by  him 
through  the  Environmental  Science  Services 
Administration; 

(2)  the  Secretary  of  Transpq^tlon  under 
laws  administered  by  him  for  carrying  out 
the  national  data  buoy  project;  and 

(3)  the  National  Science  Foundation  un- 
der the  National  Sea  Grant  College  and  Pro- 
gram Act  of  1966,  as  amended. 

(b)  There  are  hereby  transferred  to  the 
Secretary  to  be  administered  by  him  all  func- 
tions, powers,  and  duties  of  the  Secretary  of 
Agriculture  under  the  laws  and  provisions  of 
laws  administered  by  him  through  the  Na- 
tional Forest  Service. 

(c)  The  Secretary  shall,  within  one  hun- 
dred and  eighty  days  after  the  effective  date 
of  this  Act.  transfer  to  the  Administrator  any 
function  of  any  other  agency  or  office  or  paiX 
thereof  of  the  Department  If  the  Secretary 
determines  that  such  function  relates  pri- 
marily to  functions  transferred  to  the  Secre- 
tary under  this  section. 

(d)  The  Secretary,  In  administering  the 
programs  transferred  under  this  section,  shall 
coordinate  his  activities  with  those  of  the 
departments  and  agencies  which  administer 
them  prior  to  the  effective  date  of  this  Act. 

(e)  Within  one  hundred  and  eighty  days 
after  the  effective  date  of  this  Act.  the  Presi- 
dent may  transfer  to  the  Secretary  any  func- 
tion of  any  other  agency  or  office  or  part 


thereof  if  the  President  determines  that  such 
function  relates  primarily  to  functions  trans- 
ferred to  the  Secretary  under  this  section. 

AOMtNISTRA-nVK    PROVISIONS 

Sec.  S.  (a)  (1)  So  much  of  the  personnel, 
property,  records,  and  unexpended  balances 
of  appropriations,  allocations,  and  other 
funds  employed,  used,  held,  available,  or  to 
be  made  available  In  connection  with  the 
functions  transferred  to  the  Secretary  or  the 
Department  by  this  Act  as  the  Director  of 
the  Office  of  Management  and  Budget  shall 
determine  shall  be  transferred  to  the  agency 
at  such  time  or  times  as  the  Director  shall 
direct. 

(2)  Such  further  measures  and  disposi- 
tions as  the  Director  of  the  Office  of  Man- 
agement and  Budget  shall  deem  to  be  nec- 
essary in  order  to  effectuate  the  transfers  re- 
ferred to  m  paragraph  ( I )  of  this  subsection 
shall  be  carried  out  In  such  manner  as  he 
shall  direct  and  by  such  agencies  as  he  shall 
deslgiukte. 

(b)  The  Administrator  appointed  under 
this  Act  shall  be  compensated  at  the  rate 
now  or  hereafter  provided  for  level  V  of  the 
Executive  Schedule  pay  rates  (6  U.S.C.  6314) 
and  the  Deputy  Administrators  appointed 
under  this  Act  shall  be  compensated  at  the 
rate  now  or  hereafter  provided  for  level  V 
of  the  Executive  Schedule  pay  rates  (5  UJ3.C. 
6315). 

ANNUAL   KEPORT 

Sec.  6.  The  Secretary  shall  as  soon  as 
practicable  after  the  end  of  each  fiscal  year, 
make  a  report  in  writing  to  the  President 
and  to  the  Congress  on  the  activities  of  the 
Department  during  the  preceding  fiscal  year. 

SAVINGS    PROVISIONS 

Sec.  7.  (a)  All  orders,  determinations,  rules, 
regtilations,  permits,  contracts,  certificates, 
licenses,  and  privileges — 

(1)  which  have  been  Issued,  made,  granted, 
or  allowed  to  become  effective — 

(A)  under  any  provision  of  law  amended 
by  this  Act.  or 

(B)  In  the  exercise  of  duties,  powers,  or 
functions  which  are  transferred  under  this 
Act,  by  (I)  any  department  or  agency,  any 
functions  of  which  are  transferred  by  this 
Act,  or  (ii)  any  court  of  competent  Juris- 
diction, and 

(2)  which  are  In  effect  at  the  time  this 
Act  takes  effect,  shall  continue  In  effect  ac- 
cording to  their  terms  until  modified,  ter- 
minated, superseded,  set  aside,  or  repealed 
by  the  Secretary  or  Administrator  (in  the 
exercise  of  any  authority  respectively  vested 
m  them  by  this  Act) .  by  any  court  of  com- 
petent Jurisdiction,  or  by  operation  of  law. 

(b)  the  provisions  of  this  Act  shall  not 
affect  any  proceedings  i>ending  at  the  time 
this  section  takes  effect  before  any  depart- 
ment or  agency  (or  component  thereof), 
functions  of  which  are  transferred  by  this 
Act;  but  such  proceedings,  to  the  extent 
that  they  relate  to  functions  so  transferred, 
shall  be  continued  before  the  Department. 
Such  proceedings  to  the  extent  they  do  not 
relate  to  functions  so  transferred,  shall  be 
continued  before  the  department  or  agency 
which  they  were  pending  at  the  time  of 
such  transfer.  In  either  case  orders  shall 
be  issued  in  such  proceedings,  appeals  shall 
be  taken  therefrom,  and  payments  shall  be 
made  pursuant  to  such  orders,  as  if  this  Act 
had  not  been  enacted;  and  orders  issued  in 
any  such  proceedings  shall  continue  In 
effect  until  modified,  terminated,  superseded, 
or  repealed  by  the  Secretary  or  Administra- 
tor (in  the  exercise  of  any  authority  respec- 
tively vested  in  them  by  this  Act),  by  a 
coxxrt  of  competent  Jurisdiction,  or  by  opera- 
tion of  law. 

(c)  (1)  Except  as  provided  In  paragraph 
(2)  — 

(A)  the  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  date 
this  section  takes  effect,  and 


(B)  In  all  such  suits  proceedings  shall 
be  had,  appeals  taken,  and  Judgments  ren- 
dered, in  the  same  manner  and  effect  as 
if  this  Act  had  not  been  enacted. 
No  suit,  action,  or  other  proceeding  com- 
menced by  or  against  any  officer  in  his  official 
capacity  as  an  officer  of  any  department  or 
agency,  functions  of  which  are  transferred 
by  this  Act,  shall  abate  by  reason  of  the 
enactment  of  this  Act.  No  cause  of  action  by 
or  against  any  department  or  agency,  func- 
tions of  which  are  transferred  by  this  Act, 
or  by  or  against  any  officer  thereof  In  hU 
official  capacity  shall  abate  by  reason  of  the 
enactment  of  this  Act.  Causes  of  actions, 
suits,  actions,  or  other  proceedings  may  be 
asserted  by  or  against  the  United  States  or 
such  official  of  the  Department  as  may  be 
appropriate  and.  In  any  litigation  pending 
when  this  section  takes  effect,  the  court  may 
at  any  time,  on  Its  own  motion  or  that  of 
any  party,  enter  an  order  which  will  give 
effect  to  the  provisions  of  this  subsection. 

(2)  If  before  the  date  on  which  this  Act 
takes  effect,  any  department  or  agency,  or 
officer  thereof  In  his  official  capacity.  Is  a 
party  to  a  suit,  and  under  this  Act — 

(A)  such  department  or  agency  Is  trans- 
ferred to  the  Secretary,  or 

(B)  any  function  of  such  department, 
agency,  or  officer  Is  transferred  to  the  Secre- 
tary, 

then  such  suit  shall  be  continued  by  the 
Secretary  (except  In  the  case  of  a  suit  not 
Involving  functions  transferred  to  the  Secre- 
tary, In  which  case  the  suit  shall  be  con- 
tinued by  the  department,  agency,  or  officer 
which  was  a  party  to  the  suit  prior  to  the 
effective  date  of  this  Act). 

(d)  With  respect  to  any  function,  power, 
or  duty  transferred  by  this  Act  and  exercised 
after  the  effective  date  of  this  Act,  reference 
In  any  other  Federal  law  to  any  department 
or  agency,  officer  or  office  so  transferred  or 
fimctlons  of  which  are  so  transferred  shall 
be  deemed  to  mean  the  officer  or  agency  In 
which  this  Act  vests  such  function  after  such 
transfer. 

SEPARABILJTT 

Sec.  8.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  cir- 
cumstances Is  held  Invalid,  the  remainder 
of  this  Act,  and  the  application  of  such 
provision  to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 

CODIFICATION 

Sec.  9.  The  Secretary  Is  directed  to  submit 
to  the  Congress  within  two  years  from  the 
effective  date  of  this  Act,  a  proposed  codifi- 
cation of  all  laws  that  contain  the  powers, 
duties,  and  functions  transferred  to  or  vested 
in  the  Secretary  or  the  Department  by  this 
Act. 

ETPECnVE  date;    INITIAL   APPOINTMENT  OF 
OFFICERS 

Sec.  10.  (a)  This  Act  shall  take  effect 
ninety  days  after  the  effective  date  of  this 
Act.  or  on  such  prior  date  after  enactment 
of  this  Act  as  the  President  shall  prescribe 
and  publish  In  the  Federal  Register. 

(b)  Any  of  the  officers  provided  for  In  this 
Act  may  (notwithstanding  subsection  (a) ) 
be  appointed  In  the  manner  provided  for  in 
this  Act.  at  any  time  after  the  date  of  en- 
actment of  this  Act.  Such  officers  shall  be 
compensated  from  the  date  they  first  take 
office,  at  the  rates  provided  for  In  this  Act. 
Such  compensation  and  related  expenses  of 
their  offices  shall  be  paid  from  funds  avail- 
able for  the  functions  to  be  transferred  to 
the  Department  pursuant  to  this  Act. 

ABOLITIONS 

Sec.  11.  Subject  to  the  provisions  of  sec- 
tion 10  of  this  Act,  the  following,  exclusive 
of  any  functions,  are  hereby  abolished: 

(1)  The  Environmental  Science  Services 
Administration  In  the  Department  of  Com- 
merce  (established  by  Reorganization  Plan 
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No.  2  of  1965,  79  SUt.  1318) ,  Including  the 
offices  of  Administrator  of  the  Environmental 
Science  Services  Administration  and  Deputy 
Administrator  of  the  Environmental  Science 
Services  Administration. 

CONFORMING  AMENDMENTS  TO  OTHER  LAWS 

Sec.  12.  (a)  Section  19(d)(1)  of  title  3, 
United  States  Code,  as  amended.  Is  hereby 
amended  by  striking  out  "Secretary  of  the 
Interior,"  and  Inserting  therein  "Secretary  of 
Natural  Resources,". 

(b)  Section  101  of  title  5  of  the  United 
States  Code,  as  amended.  Is  hereby  amended 
by  striking  "The  Department  of  the  Inte- 
rior." and  inserting  therein  "The  Department 
of  Natural  Resources.". 

(c)  The  amendment  made  by  subsection 
(b)  of  this  section  shall  not  be  construed  to 
make  applicable  to  the  Department  any  pro- 
vision of  law  Inconsistent  with  this  Act. 

(d)  Subchapter  n  (relating  to  Executive 
Schedule  pay  rates)  of  chapter  63  of  title  6 
of  the  United  States  Code,  as  amended.  Is 
amended  as  follows : 

(1)  Section  6312  U  amended  by  striking 
out  "(6)  Secretary  of  the  Interior."  and  In- 
serting therein  "(6)  Secretary  of  Natural 
Resources." 

(2)  Section  5314  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(65)  Administrator  National  Oceanic  and 
Atmospheric  Administration." 

(3)  Section  6315  Is  amended  by  striking 
out  "(18)  Assistant  Secretaries  of  the  Inte- 
rior (5)."  and  inserting  therein  "(18)  As- 
sistant Secretaries  of  Natural  Resources  (8) ." 

(4)  Section  6316  Is  amended: 

(A)  by  striking  out  "(36)  Chief  Forester 
of  the  Forest  Service,  Department  of  Agricul- 
ture." and  Inserting  therein  "(36)  Chief 
Forester  of  the  Forest  Service,  Department  of 
Natiu-al  Resources.";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(132)  Deputy  Administrators,  Depart- 
ment of  Environmental  Quality  (6)." 

(6)  Section  5316  and  the  note  under  sec- 
tion 5317  are  amended  by  striking  out  "De- 
partment of  the  Interior"  wherever  It  ap- 
pears In  such  sections  and  Inserting  In  lieu 
thereof  the  follovrlng:  "Department  of  Nat- 
ural Resources". 

I  believe  it  is  important  to  take  a  look 
at  the  agency  that  is  going  to  have  con- 
trol of  the  oceans  living  resources.  The 
basic  charter  or  statute  which  estab- 
lished in  1903  the  Department  of  Cc»n- 
merce  says  that  this  commission  is  to 
"foster,  promote,  develop  foreign  and 
domestic  commerce,  mining,  manufac- 
turing and  shipping  and  fishing  indus- 
tries" it  says  nothing  of  preservation  of 
natural  resources.  Not  one  word  about 
the  preservation  of  natural  resources  for 
the  future. 

The  fishery  resources  that  were  under 
the  administration  of  the  Department 
of  Commerce  were  so  poorly  administered 
that  in  a  time  long  past,  they  were 
transferred  from  the  inefficient  and  in- 
competent administration  of  that  agency 
and  moved  over  into  the  Department  of 
the  Interior  where  they  have  been  well 
managed. 

Indeed,  I  would  point  out  that  the 
legislation  that  is  now  before  us  would 
put  the  fox  in  charge  of  the  chicken  coop. 
The  Department  of  Commerce  is  con- 
stituted as  a  servant  of  business  and 
industry.  As  the  spokesman  for  indus- 
try— ^in  fact  the  exploiters  and  polluters — 
it  has  done  what  they  wished.  I  brieve 
that  we  should  have  an  agency  of  this 
kind  within  the  Federal  Government. 


Industry  needs   assistance,   encourage- 
ment and  a  spokesman. 

But  I  do  not  believe  that  we  should  be 
so  foolish  as  to  expect  an  agency  con- 
stituted to  serve  the  polluters,  the  In- 
dustrial users,  and  the  exploiters  is  going 
to  be  concerned  with  the  long-range 
preservation  program.  And  programs  for 
long  range  management  and  protection 
of  resources  should  not  be  entrusted  to 
such  a  government  entry.  And  I  would 
point  out  to  my  colleagues  that  that  Is 
the  precise  question  before  us  today — 
whether  we  are  going  to  give  to  the  ex- 
ploiters, the  polluters  ,and  the  abusers 
of  our  natural  resources  the  preservation 
of  the  great  oceanic  treaisure  that  be- 
longs not  only  to  this  Nation  but  to  the 
entire  populace  of  the  world. 

There  is  something  rather  more  to  be 
ascertained  and  to  be  concerned  with 
here.  The  President's  Council  on  En- 
vironmental Quality  was  not  consulted 
about  this  legislation.  Indeed,  very  few 
people  on  the  hill  received  any  consulta- 
tion by  the  agency  before  the  presenta- 
tion of  the  plan.  I  would  point  out  that 
after  the  plan  was  published  in  a  number 
of  meetings  with  the  Department  of 
Commerce  I  continually  asked  questions 
that  were  entirely  unanswered,  and  was 
expected  and  assumed  to  take  on  faith 
that  it  would  be  well  administered. 

I  am  not  elected  as  Representative 
of  the  people  to  swallow  the  plans  and 
the  protestations  of  the  Department  of 
Commerce  without  better  information 
and  answers.  I  am  always  aware  that  an 
agency  that  is  trying  to  make  a  raid  on 
the  jurisdiction  of  another  agency  is  pre- 
pared to  promise  almost  anything,  no 
matter  how  outrageous  and  how  little  in 
conformity  with  its  intentions,  in  order 
to  succeed  in  carrying  out  its  goal  and 
its  end. 

You  know  the  private  organizations 
that  have  worked  with  this  Congress 
and  with  most  of  us  in  the  Congress,  and 
that  have  been  concerned  with  the  crea- 
tion of  a  sound  environmental  policy  and 
with  wise  preservation  and  use  of  our 
natural  resources  are  without  exception 
opc>osed  to  the  creation  of  NOAA  in  the 
Department  of  Commerce.  The  Interna- 
tional Association  of  Game  and  Pish 
Conservation  Commissioners  just  passed 
a  unanimous  resolution  against  the 
movement  of  NOAA  to  the  Department 
of  Commerce.  I  would  point  out  that 
this  includes  all  the  game  and  fish  con- 
servation agencies  of  the  United  States, 
Canada,  and  Mexico.  I  would  point  out 
that  the  Sierra  Club,  the  National  Wild- 
life Federation,  the  Audubon  Society,  the 
Isaak  Walton  League,  the  Wildlife  Man- 
agement Institute,  the  Sports  Fishing 
Institute,  and  every  other  major  national 
conservation  organization,  without  ex- 
ception, is  opposed  to  turning  the  future 
of  this  Nation  and  the  future  our  oceanic 
resources  over  to  the  Department  of 
Commerce. 

The  reason  is  very  simple.  This  re- 
organization proposal  is  going  to  turn 
over  the  custody  of  the  chicken  coop  to 
the  fox.  Some  of  my  colleagues  tell  me 
we  are  going  to  make  a  conservation- 
oriented  organization  out  of  the  Depart- 
ment of  Commerce.  I  would  be  willing 


to  believe  that  the  very  day  these  same 
friends  and  colleagues  who  hand  me  a 
silk  purse  made  out  of  a  sow's  ear. 

The  kind  of  clientele,  the  history,  and 
the  record  of  that  agency  do  not  engen- 
der any  trust  or  any  belief  that  they  are 
anything  other  than  what  their  basic 
charter  started  them  out  to  be;  and  that 
is  servants  and  lackeys  of  the  polluters 
and  the  exploiters  and  those  who  would 
destroy  the  natural  resources  that  are 
going  to  be  entrusted  to  their  care. 

I  am  aware  that  it  is  always  appealing 
to  say  that  this  is  going  to  bring  about 
preservation,  this  is  going  to  mean  en- 
hancement, this  is  part  of  a  great  plan 
to  preserve  the  natural  resources  of  the 
Nation. 

But  I  will  tell  you  that  we  had  before 
my  subcommittee  the  Chairman  of  the 
President's  Council  on  Environmental 
Quality.  I  said  to  him: 

Mr.  Train,  can  you  tell  us  what  qualifica- 
tions are  present  in  the  Department  of  Com- 
merce for  the  ocean  resource  management 
programs  to  be  transferred,  to  the  Depart- 
ment of  Commerce? 

I  must  tell  you  that  he,  as  the  Pres- 
ident's chief  adviser  on  matters  of  en- 
vironment, pollution  control,  and  preser- 
vation of  natural  resources  of  this  Nation 
and  of  this  world  could  not  point  out 
to  a  single  qualification  of  the  Depart- 
ment of  Commerce,  not  one,  whereby 
they  could  be  entrusted  with  the  preser- 
vation of  oceanic  resources. 

I  just  want  to  give  a  brief  catalog  of 
some  of  the  statutes  that  will  be  turned 
over  to  this  agency :  > 

The  Fish  and  Wildlife  Coordination 
Act — something  which  says  that  in  the 
consideration  of  every  Federal  or  fed- 
erally financed  programs  for  water  de- 
velopment, that  the  agency  concerned 
has  to  take  appropriate  steps  to  preserve 
fish  and  wildlife  values. 

The  Anadromous  Fish  Act,  something 
in  which  the  Department  of  Commerce 
has  no  interest  or  experience  whatso- 
ever, which  has  brought  back  and  re- 
stored anadromous  fish  in  many  pcuts  of 
this  land. 

The  Endangered  Species  Act,  set  up 
to  preserve  species  endangered  because 
of  activities  of  man  and  environmental 
changes  in  the  world. 

They  are  going  to  turn  over  the  great 
nearly  extinct  whales  of  the  world  to  the 
Department  of  Commerce,  which  has  a 
long  record  of  service  to  t&e  exploiters 
and  users  of  whale  oil  and  things  of  this 
kind.  That  will  also  happen  to  the  other 
endangered  species  of  the  sea.  The  next 
attempted  raid  will  be  on  the  coastal 
zones  of  the  United  States,  so  the  poi- 
nters and  exploiters  can  get  their  hands 
on  these  resources. 

I  would  warn  my  colleagues  the  fight 
to  preserve  the  Nation's  resources  is  a 
difficult  one.  We  make  little  wins  and 
suffer  big  losses.  I  would  point  out  that, 
of  the  losses  to  be  cataloged  during  the 
year  of  1970,  perhaps  the  biggest  single 
loss  the  Nation  Is  going  to  undergo  is  the 
turning  over  of  our  natural  resources  to 
the  Department  of  Commerce  and  the 
setting  up  of  NOAA  In  an  agency  that 
has  no  record  of  concern  or  interest  In 
conservation  matters. 
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I  would  point  out  what  is  needed  here 
is  an  afarmative  vote  on  the  resolution. 
Such  a  vote  will  say  we  will  work  with  the 
admiiiistraUon  on  an  appropriate  na- 
tional maritime  and  resources  program, 
but  we  want  to  be  consulted  and  to  par- 
ticipate legislatively  in   creation    of    a 
pn^jer  plan  of  action.  We  have  expertise 
in  these  matters  far  beyond  that  which 
we  will  find  in  most  of  the  departments, 
so  far  beyond  that  which  certainly  we  wiU 
find  in  the  Department  of  Commerce.  It 
will  say  we  want  to  work  with  the  admin- 
istration to  come  forward  with  a  far  bet- 
ter and  far  more  responsive  program. 
The  Congress  has  a  duty  to  resolve  un- 
answered questions  and   consider  how 
NOAA  is  going  to  interrelate  with  all  the 
statutes  which  are  involved  in  the  pres- 
ervation of  a  decent  environment  and  in 
the  preservation  of  our  oceanographic 
resources.  ^     .^  i. 

I  would  point  out  if  we  do  that,  we 
would  certainly  come  up  with  a  proposal 
to  create  a  Department  of  National  Re- 
sources. It  is  foUy  to  hand  over  the 
oceanographic  endeavors  of  this  Nation 
to  the  poUuters  and  despoilers  and  plun- 
derers of  nature.  Such  precious  resources 
must  be  kept  in  an  organization  within 
the  Federal  Goveniment  at  Cabinet  level 
and  not  again  reduced  far  down  Into  the 
hierarchy  of  the  Department.  Proponents 
of  this  measure  can  say  NOAA  is  going  to 
be  in  a  department  which  is  going  to  be 
concerned  with  environmental  matters, 
and  I  suspect  even  have  a  few  people  in 
the  agency  who  will  feel  such  concern,  but 
I  suspect  they  will  be  so  low  in  the  De- 
partment of  Commerce  as  to  be  almost 
totally  incapable  of  having  their  views 

heard. 

1  would  point  out  more  importantly 
that  ofeservation  of  our  oceanographic 
resources  and  the  wise  management  of 
them  will,  instead  of  being  upgraded  by 
this  proposal,  be  downgraded,  because 
where  we  have  an  Assistant  Secretary 
in  charge  of  the  program  now.  we  will 
in  the  future  have  only  low-level  bu- 
reaucrats, clearly  prisoners  of  high  level 
bureaucrats  selected  by  industry  on  the 
basis  of  philosophy  and  record  of  serv- 
ice to  exploiters  and  polluters.  The  Na- 
tion and  conservation  of  precioxis  re- 
sources demand  better. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  (Mr.  Moshzr)  . 

Mr.  MOSHER.  Mr.  Chairman,  I  hate 
to  disagree  with  my  friend,  the  gentle- 
man from  Michigan,  but  I  do  disagree 
with  his  interpretation  of  NOAA,  and  his 
characterization  of  the  Department  of 
Commerce. 

Mr.  Chairman,  I  urge  the  House  to 
vote  down  Hoxise  Resolution  1210. 

I  very  definitely  support  the  Presi- 
dent's decision  to  establish  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration and  to  place  it  within  the 
Department  of  Commerce,  headed  by 
an  adminsitrator  at  the  rank  of  Under 
Secretary,  for  strong  leadership. 

I  enthusiastically  salute  and  thank 
the  House  Committee  on  Government 
Operations  for  its  strong  position  in  fa- 
vor of  NOAA,  and  ita  opposition  to  the 
resolution  now  before  us.  I  emphasize 
that  the  committee's  decision  had  over- 
whelming bipartisan  support. 


I  repeat.  It  is  extremely  important  that 
we  vote  down  this  resolution,  in  "order 
to  take  the  positive  step  of  approving 
NOAA. 

For  several  years,  we  on  the  Ocean- 
ography Subcommittee  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
have  been  seeking  an  effective  solution 
to  the  extreme  fragmentation  which  has 
existed  in  our  national  activities  in  the 
oceans.  Including  the  Great  Lakes.  Until 
now,  the  Federal  Government  has  failed 
to  recognize  our  Nation's  crucially  im- 
portant opportunities,  and  necessities, 
in  the  oceans. 

Closely  related  is  the  manmade  chaos 
that  existed  in  coastal  zones,  that  nar- 
row belt  of  Ismd  bordering  the  seas, 
where  the  majority  of  the  world's  popu- 
lation is  concentrated. 

And,  also,  we  have  neglected  to  recog- 
nize fully  the  vital  fact  that  the  oceans 
and  the  atmosphere  are  essentially  one 
system. 

Obviously,  there  is  great  necessity  for 
better  coordination  of  effort  in  all  these 
areas,  and  thus  for  reorganization  of  the 
Federal  agencies  involved,  in  order  to 
administer  a  much  more  vigorous,  effec- 
tive, visible  national  oceanic  policy  and 
program. 

The  President's  proposal  for  NOAA  Is 
a  direct  result  of  our  Oceanographic 
Subcommittee  efforts,  an  excellent  ex- 
ample of  bipartisan  teamwork  that  began 
about  8  years  ago.  And  I  want  to  rec- 
ognize our  debt  to  the  subcommittee 
chairman,  Mr.  Lennon  of  North  Caro- 
lina, for  Ws  leadership  in  that  effort. 

Today,  our  entire  subcommittee  stands 
strongly  in  support  of  NOAA. 

Our  early  efforts  culminated  in  en- 
actment of  the  Marine  smd  Engineering 
Development  Act  of  1966.  That  landmark 
legislation  for  the  first  time  declared  it 
to  be  the  policy  of  the  United  States  to 
develop,  encourage  and  maintain  a  co- 
ordinated,    comprehensive    and    long- 
range  national  progrsun  in  marine  sci- 
ence. This  legislation  established  the  Na- 
tional   Council    on    Marine    Resources, 
chaired  by  the  Vice  President  and  includ- 
ing six  Cabinet  Secretaries.  It  directed 
the  President  to  establish  a  Commission 
on  Marine  Science,  Engineering,  and  Re- 
sources composed  of  15  members  drawn 
from  Federal  and  State  Government,  in- 
dustry, universities  and  other  institu- 
tions engaged  in  marine  scientific  and 
technological      pursuits.     Congressman 
Lkknon  and  I  served  on  that  Commis- 
sion for  2  years  as  advisory  members. 
The  Commission  was  given  a  mandate  to 
investigate  all  aspects  of  marine  science 
in  order  to  recommend  an  overall  plan 
for  an  adequate  national  progrsun. 

The  Commission  imder  the  chairman- 
ship of  Dr.  Julius  Stratton  submitted  its 
findings  to  the  President  and  the  Con- 
gress on  January  9,  1969.  The  report  of 
the  Commission  entitled,  "Our  Nation 
and  the  Sea,"  together  with  its  support- 
ing appendixes,  is  a  truly  comprehensive 
analysis  of  our  existing  programs  and 
shortcomings  and  points  the  way  to  the 
future.  Up<m  reading  "Our  Nation  and 
the  Sea,"  one  mxist  conclude  that  we  are, 
with  respect  to  the  oceans,  at  about  the 
same  stage  of  development  as  our  space 
programs  were  when  the  Wright  broth- 
ers first  flew. 


The  Stratton  Commission  report  con- 
tains many  excellent  recommendations 
for  this  Nation's  future  role  in  the  oceans 
and  the  closely  related  field  of  atmos- 
pheric research.  We  have  only  just  be- 
gim  to  analyze  and  Implement  these  rec- 
ommendations. The  most  widely  herald- 
ed suggestion  of  the  Stratton  Commis- 
sion was  the  establishment  of  an  inde- 
pendent Government  agency  to  speai-- 
head  these  programs  diu-ing  the  next 
decade.   This   recommendation   became 
the    focal    point   of    our   subconunlttee 
hearings  during  the  past   year  and  a 
half.  This  was  logical  since  everyone 
concerned    with    the    Federal    Govern- 
ment's role  recognized  that  it  had  be- 
come fragmented  among  many  different 
agencies,  and  that  the  efforts  of  these 
agencies  overlapped  to  a  wasteful  de- 
gree and  lacked  any  fundamental  co- 
ordination. In  recommending  the  estab- 
lishment of  an  independent  agency.  Dr. 
Stratton  and  the  other  members  of  the 
Commission  made  it  abvmdantly  clear, 
however,    that    they    did    not    consider 
themselves  to  be  experts  in  the  field  of 
Government  organization  and  were  pri- 
marily concerned  with  identifying  pro- 
gram deficiencies  and  recommending  a 
substantive  course  of  action  for  the  fu- 
ture. 

At  the  beginning  of  our  hearings  in 
1969. 1  pointed  out  that  it  might  be  pref- 
erable for  the  President,  through  his 
powers  under  the  Reorganization  Act.  to 
implement  the  basic  structural  changes 
called  for  by  the  Stratton  Commission. 
Oiu:  subcommittee  proceeded  to  consider 
legislation  to  establish  NOAA.  recogniz- 
ing, however,  that  a  major  realinement 
of  existing  agency  responsibilities  posed 
nimierous  difficulties. 

Consequently,  the  subcommittee  main- 
tained a  dialog  with  the  administration 
and  the  President's  Commission  on  Exec- 
utive Reorganization.  I  believe  that  this 
dialog  led  to  the  President's  submission 
of  Reorganization  Plan  No.  4. 

Mr.  Chairman,  the  reorganization  plan 
differs  in  several  respects  from  the  or- 
ganizational recommendation  of  the 
Stratton  Commission.  It  does  not  in- 
clude within  this  new  structure  the 
Coast  Guard,  nor  does  the  plan  create 
an  independent  NOAA.  But  I  believe  these 
two  deficiencies  are  more  apparent  than 
real. 

The  role  of  the  Coast  Guard  in  NOAA. 
as  contemplated  by  the  Stratton  Com- 
mission, was  essentially  to  round  out  the 
organization.  It  seemed  illogical  to  the 
Stratton  Commission  to  leave  out  of 
NOAA  such  a  large  organization  of  ships 
and  men,  and  yet  an  analysis  of  the  Coast 
Guard's  missions  clearly  Indicates  that 
the  Coast  Guard  now  and  for  the  fore- 
seeable future  must  dedicate  Itself  pri- 
marily to  matters  relating  to  maritime 
safety  and  environmental  protection.  I 
have  no  doubt  that  as  in  the  past  the 
Coast  Guard  will  work  very  closely  with 
those  you  are  primarily  concerned  with 
expanding  our  knowledge  of  the  oceans 
and  the  atmosphere.  I  do  not  believe, 
therefore,  Mr.  Chairman,  that  the  ab- 
sence of  the  Coast  Guard  from  NOAA 
will  impede  the  development  of  our 
knowledge  of  the  seas. 
With  the  Coast  Guard  remaining  in 
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the  Department  of  Transportation,  the 
largest  single  component  of  NOAA  Is  now 
the  Environmental  Science  Services  Ad- 
ministration. ESSA.  ESSA  has  performed 
commendably  since  its  organization  in 
1965  under  the  Department  of  Com- 

II16PC6 

As  Secretary  Stans  has  pointed  out, 
the  Department  of  Commerce  already 
has  a  solid  base  of  science  and  technology 
which  will  buttress  the  foundation  of  a 
vigorous  NOAA.  That  is  the  type  of 
strength  that  NOAA  will  need. 

Mr.  Chairman,  the  National  Oceanic 
and  Atmospheric  Administration,  as  pro- 
vided in  Reorganization  Plan  No.  4.  does 
fulfill  our  basic  goal  of  creating  a  point 
of  national  focus  for  oceanic  and  at- 
mospheric programs  of  the  future.  The 
Administrator  of  NOAA,  to  be  appointed 
by  the  President  at  level  3.  will  have 
the  same  rank  as  Cabinet  Under  Secre- 

Our  chief  deficiency,  the  lack  of  effec- 
tive coordination  between  goverrunental, 
private,  and  institutional  involvement  in 
the  seas,  will  be  overcome  by  NOAA.  Un- 
like our  space  programs,  this  Nation's  in- 
volvement in  the  oceans  is  a  partnership 
between  these  various  elements  of  so- 
ciety. Eswih  is  contributing  substantially 
and  each  has  a  rightful  role  to  fulfill  in 
the  futiu-e. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  Reorganization  Plan  No.  4  and 
thus  to  disapprove  House  Resolution 
1210. 

Mr.  HOLIPIELD.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Florida 
(Mr.  Rogers)  . 

Mr.  RCX5ERS  of  Florida.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman.  I  just  want  to  say  I 
too  regret  that  I  must  disagree  with  my 
distinguished  colleague,  the  gentleman 
from  Michigan  (Mr.  Dingell)  about  this 
reorganization  proposal. 

Our  committee,  as  has  been  pointed 
out  before,  on  oceanography  held  weeks 
and  months  of  hearings  on  the  prob- 
lem of  NOAA.  I  regret  that  the  reorga- 
nization plan  did  not  make  the  agency 
a  separate  and  independent  agency.  I 
think  that  would  have  been  the  proper 
approach.  I  regret  also  that  the  Coast 
Guard  was  not  Included  In  the  reorga- 
nization. 

However,  I  believe  this  Is  a  step  for- 
ward and  eventually  probably  will  result 
In  a  separate  Independent  organization 
with  even  more  of  the  constituent  agen- 
cies. 

I  have  heard  the  argimient  that  be- 
cause sports  fishing  and  commercial 
fishing  would  be  transferred  they  would 
suffer  at  the  hstnds  of  commerce.  I  do 
not  share  that  feeling.  I  believe  just  the 
opposite  will  be  the  result. 

People  must  realize  that  all  of  the  cur- 
rent employees  basically  who  are  now 
administering  those  programs  will  be 
transferred  almost  In  toto.  They  will  not 
have  new  personnel  come  In  who  are 
against  any  of  these  programs.  Rather.  I 
believe  this  will  be  given  new  Impetus 
and  new  force  In  the  Department  of 
Commerce,  because  this  will  be  the  maj- 
or effort  now  of  the  Department  of 
Commerce.  It  will  be  the  largest  part  of 


Its  budget,  and  the  major  emphasis  of 
the  Department  of  Commerce  will  be 
now  in  this  area,  and  I  believe  we  are 
going  to  see  added  help  for  sports  fish- 
ing and  the  whole  fisheries  environment. 
I  am  encouiaged  that  this  will  happen. 
I  am  sure  our  committee  will  do  over- 
sight on  all  the  activities  they  may  carry 
out,  and  I  am  sure  this  will  be  tlie  result. 
I  sOso  beUeve  they  will  give  this  added 
budget  strength.  Certainly,  when  we  look 
at  what  has  been  done  in  the  past  with 
respect  to  sports  fisheries  and  commer- 
cial fisheries,  it  is  nothing  which  any  of 
us  can  wave  the  flag  about.  We  are  far 
down  on  commercial  fishing.  We  have 
gone  down  compared  to  other  nations.  I 
know  I  am  not  satisfied  with  respect  to 
the  activities  of  sports  fishing  off  the 
coast  of  Florida.  We  ou5ht  to  be  doing 
more  to  protect  and  conserve  the  sports 
fisheries. 

This  is  what  I  anticipate  will  be  done. 
I  would  urge  rejection  of  this  resolution 
and  approval  of  this  plan  as  a  first  step 
in  eventually  bringing  about  an  inde- 
pendent organization  for  the  develop- 
ment of  the  resources  of  the  sea. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man. I  rise  to  urge  the  defeat  of  the  res- 
olution of  disapproval  to  Reorganization 
plan  No.  4  which  would  establish  in  the 
Department  of  Commerce  a  new  Nation- 
al Oceanic  and  Atmospheric  Adminis- 
tration. I  enthusiastically  endorse  NOAA 
as  an  essential  requisite  in  the  formula- 
tion and  Implementation  of  a  national 
policy  for  the  oceans.  And  there  Is  no 
doubt  in  my  mind  that  there  is  a  need 
for  such  a  policy  and  such  an  organiza- 
tion as  man  turns  increasingly  to  the 
sea  for  new  solutions  to  the  problem  of 
survival.  As  former  Maritime  Adminis- 
trator Andrew  E.  Gibson  put  it: 

It  Is  the  sea  of  which  we  must  look  .  .  . 
to  feed  a  growing  population.  It  is  this  sea 
from  which  we  must  harvest  not  only  food- 
stviffs  but  Its  vast  resources  of  minerals.  It 
Is  the  sea  to  which  we  must  look  by  means 
of  desalination  for  the  very  water  necessary 
to  sustain  Ufe  In  the  future.  .  .  .  Put  suc- 
cinctly, as  a  nation  and  people  ...  we  will 
live  or  die  by  the  sea. 

Mr.  Chairman,  the  Congress  recog- 
nized this  back  in  1966  with  the  passage 
of  the  Marine  Resources  and  Engineering 
Development  Act.  In  that  act  we  estab- 
lished a  National  Coimcil  on  Marine  Re- 
sources In  the  Executive  Office  of  the 
President,  and  we  authorized  a  2-year 
study  to  be  made  by  a  newly  created 
Commission  on  Marine  Science,  Engi- 
neering, and  Resources  imder  the  able 
chairmanship  of  Dr.  Julius  A.  Stratton. 
The  results  of  that  exhaustive  study  were 
released  in  January  of  last  year  in  the 
report,  "Our  Nation  and  the  Sea."  One 
of  the  top  priority  recommendations  of 
that  C(xnmis8lon  was  the  creation  of  a 
National  Oceanic  and  Atmospheric 
Agoicy. 

In  the  words  of  the  Stratton  Commis- 
sion report: 

We  believe  that  It  will  mObUlse  the  re- 
BOiirces  of  o\ir  Oovemment  In  the  most  effec- 
tive manner  to  lend  strength  and  power  to 
the  Nation's  marine  commitment.  The  Incre- 
mental cost  In  taking  prompt  action  for  con- 
solidation will  In  Itself  be  relatively  small. 
The  added  effectiveness  for  the  fulfillment  of 
the  national  program  should  be  enormous. 


The  Commission  report  went  on  to  note 
that  the  proliferation  of  marine  pro- 
grams throughout  some  23  departments 
and  agencies  of  the  Government  made 
virtually  impossible  any  unified  national 
thrust  In  the  oceans,  and  therefore,  "a 
new,  strong  Federal  focus  for  marine  ac- 
tivity" was  urgently  needed. 

Mr.  Chairman,  after  reading  the  Strat- 
ton Commission  report  early  last  year,  I 
concluded  that  this  was  a  major  area  for 
national  concern,  and  I  testified  before 
the  Oceanography  Subcommittee  of  this 
body  in  favor  of  a  new  organization  for 
the  oceans.  All  told,  that  subcommittee 
heard  some  92  witnesses  on  the  NOAA 
proposal,  most  of  whom  urged  affirmative 
action  on  this  proposal. 

I  think  we  owe  a  great  debt  of  grati- 
tude to  the  Stratton  Commission,  to  the 
Oceanography  Subcommittee,  to  the 
Ash  Conmiisslon,  and  finally  to  the  ad- 
ministration for  bring  this  proposal  to 
full  fruition  In  this  reorganization  plan. 
While  this  NOAA  differs  in  some  respects 
from  that  originally  proposed  by  the 
Stratton  Commission,  it  still  draws 
heavily  from  their  recommendations  both 
as  to  structure  and  role. 

Under  this  reorganization  plan,  a  num- 
ber of  Federal  marine-related  missions 
will  be  brought  together  under  NOAA  In 
the  Department  of  Commerce  for  the 
purpose  of  fully  and  effectively  explor- 
ing and  developing  our  marine  resources 
while  avoiding  the  type  of  oceanic  en- 
vironmental degradation  and  depletion 
which  might  result  from  a  haphazard 
approach.  This  plan  recognizes  the  need 
and  indeed  the  necessity  for  a  coordi- 
nated and  unified  national  ocean  policy 
to  avoid  the  perils  of  pollution  and  over- 
population and  deliver  on  the  promises 
and  potential  of  this  last  great  frontier 
on  earth.  If  we  do  not  organize  effec- 
tively for  the  careful  exploration  and 
constructive  exploitation  of  this  last 
great  frontier,  we  will  soon  be  faced 
with  a  global  resource  problem  of  crisis 
proportions.  It  would  be  little  consola- 
tion to  know  that  this  would  be  our  last 
crisis  on  earth. 

Mr.  Speaker,  I  urge  defeat  of  this  reso- 
lution so  that  we  can  get  on  with  the 
very  exciting  and  urgent  task  of  meeting 
the  challenges  and  possibilities  which  lie 
waiting  beyond  our  shores. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

Mr.  HOLIFIELD.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  should  Just  like  to  say  this  is  an 
important  plan,  as  we  note  when  we 
study  the  number  of  employees,  13,250 
positions,  and  the  projection  of  13.750. 

Most  of  these  functions  that  are  to  be 
transferred  over  to  this  one  entity  are 
related  services  and  related  functions  in 
the  field  of  national  oceanic  and  atmos- 
pheric programs.  We  are  proliferating 
these  programs  all  over  the  map.  and 
there  has  to  be  some  concentration  of 
them  so  that  we  will  know  where  they 
are  and  can  handle  them  as  an  entity 
rather  than  In  fragmented  areas. 

The  success  of  this  agency  will  de- 
pend, in  my  opinion,  more  upon  adequate 
funding  and  adequate  programs  than  it 
will  on  the  actual  structure  involTed.  Ik 
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can  be  good  the  way  it  is.  or  it  can  be 
just  as  good  or  perhaps  better  if  it  is  put 
together  into  one  agency,  but  in  the  last 
analysis  it  will  depend  upon  how  much 
financial  support  is  given  to  these  agen- 
cies and  funcUons  that  are  outlined  un- 
der this  consolidation  of  like  functions. 

I  beUeve  that  the  President  under  the 
reorganization  plan  procedure  has  set  up 
a  plan  which  is  orderly  and  which  in  gen- 
eral comports  with  the  pxirposes  of  the 
ReorganizaUon  Act.  Therefore  I  am  sup- 
porting the  plan. 

Again,  becaxise  this  is  a  resolution  of 
disapproval,  those  who  vote  on  this  plan 
who  are  for  the  idan  will  vote  "no"  on 
the  disapproving  resolution  and  that 
automatically  will  be  a  vote  for  the  plan. 

Mr.  Chairman.  I  have  no  further  re- 
quests for  time,  and  it  has  been  stated 
on  the  other  side  that  there  are  no  fur- 
ther requests  for  time. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows: 
H.  Res.  1210 

Resolved.  That  the  House  of  Representa- 
tives does  not  favor  Reorganization  Plan 
Nxunbered  4  transmitted  to  the  Congress  by 
the  President  on  Julj  9.  1970. 

Mr.  HOLIFIELD.  Mr.  Chairman.  I 
move  that  the  Ccwnmittee  do  now  rise 
and  report  the  resolution  back  to  the 
House  with  the  recommendation  that 
the  resolution  be  rejected. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Andrews  of  Alabama,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration House  Resolution  1210.  to  dis- 
s«)prove  Reorganization  Plan  Numbered 
4.  he  reported  the  resolution  back  to  the 
House  with  the  recommendation  that  the 
resolution  be  rejected. 

The  SPEAKKR.  The  question  is  on  the 
resolution. 

The  question  was  taken. 

The  SPEAKER.  In  the  opinion  of  the 
Chair,  the  resolution,  not  having  the  af- 
firmative vote  of  a  majority  of  the  au- 
thorized membership  of  the  House,  is  not 
agreed  to. 

So  the  resolution  was  rejected. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  HOLIPIELD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  passed  and  include  ex- 
traneous matter. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


THE  AMERICAN  SECURITY  COUNCIL 
AS  VIEWED  BY  A  MAN  WHO  NEVER 
THROWS  ANYTHINa  AWAY 

(Mr.  VAN  DEERLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VAN  DEERLIN.  Mr.  Speater,  we 
were  treated  last  week  to  another  of 


those  campaign-year  reliables,  the  "rat- 
ing" of  Senators  and  Congressmen  ac- 
cording to  the  ideological  lights  of  a 
particular  organization. 

The  new  entry  in  this  field  calls  itself 
the  American  Security  Council,  listing 
headquarters  at  1101  17th  Street  NW., 
here  in  Washington. 

The  council's  approach  was  essentially 
the  same  as  other  rating  systems  on  be- 
half of  business,  or  labor,  or  organized 
veterans.  It  was  based,  sponsors  said,  on 
a  selected  group  of  10  votes  touching  on 
war  policy  and  military  preparedness. 

Only  difference  between  this  and  other 
vote  rating  systems  was  that  the  Ameri- 
can Security  Council  based  its  own  po- 
sitions on  the  results  from  a  mass  com- 
puterized questionnaire  which  it  sent  out 
in  mid-July.  ^.    . 

Impartial  observers  might  charge  that 
the  council's  multiple-choice  questions 
were  loaded,  or  in  the  main  so  heavy 
handed  as  to  be  useless  in  determining 
foreign  policy  positions  in  the  world  of 
1970. 

But  that  would  be  a  matter  of  opinion. 
I  am  more  interested  at  the  moment  in 
pointing  up  a  demonstrable  fact  concern- 
ing the  American  Security  Council— for 
the  discovery  of  which  I  am  indebted  to 
my  own  slovenly  habit  of  rarely  throw- 
ing anything  away.  It  is  this: 

The  American  Security  Council  ques- 
tionnaire which  was  sent  to  me — "an 
opinion  leader  in  Washington" — on  July 
15  carried  a  mailing  tab  unmistakably 
identical  to  mailings  which  have  arrived 
at  my  home  from  numerous  other  orga- 
nizations—all of  them  legitimate,  but  all 
identified  with  the  far.  far  right. 

One  of  these  groups  utilizing  the  same 
mail  list  was  the  Conservative  Victory 
Fimd.  In  this  one  our  colleague,  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  was 
urging  me — also  by  computerized  letter — 
to  join  in  an  effort  to  defeat  such  good 
friends  as  John  Brademas.  Don  Edwards. 
and  Dick  PtiLTON — and  to  help  boost  the 
fortunes  of  Senator  Murphy  and  Phylis 
Schlafly.  among  others. 

In  another  mailed  message  delivered  to 
my  door  with  the  very  same  address  tab. 
Senator  Barry  Goldwater  asked  me  to 
send  $15  to  Young  Americans  for  Free- 
dom—ostensibly to  help  counter  a  mil- 
Uon-dollar  kitty  purportedly  collected  by 
the  New  Mobe  for  their  moratorium  rally 
last  October. 

Still  another  apipeal  came  from  the  Na- 
tional Right  To  Work  Legal  Defense  and 
Education  Foundation,  Inc. — again  with 
the  same.  easUy  identified  mailing  tab. 
the  thrust  of  this  organization's  message 
was  that  imion  ofiBcials  alone  had  socked 
$60  million  into  Hubert  Humphrey's  cam- 
paign, and  unless  we  right-thinking  citi- 
zens took  legal  action  to  halt  them,  those 
same  union  ofiBcials  would  spend  even 
more  in  this  year's  congressional  elec- 
tions. The  range  of  suggested  contribu- 
tions: $5  to  $500. 

On  and  on  runs  the  identically  ad- 
dressed torrent — appeals  from  every  con- 
ceivable new  creation  of  that  far-out 
fringe  of  the  right,  usually  with  the  right 
palm  turned  upward  in  a  political  cam- 
paign year. 

I  commend  these  organizations  on 
their  frugality  in  combining  mail  lists. 


And  I  suppose  if  I  did  not  save  them  all, 
in  desk  space  that  surely  could  be  put  to 
better  use,  I  might  be  fooled  into  sup- 
posing that  each  of  these  peas  csune  from 
a  different  pod. 

Mr.  Speaker,  I  shall  be  glad  to  share 
the  fruits  of  my  easily  assembled  detec- 
tive work  with  anyone  interested  in  in- 
specting it.  Meanwhile,  any  colleagues 
low  rated  by  the  American  Security 
Council  should  be  no  more  concerned 
than  if  their  rating  came  from  the  liberty 
lobby. 

Which  it  probably  did. 


THE  UNITED  STATES  MUST  RE- 
SPOND PROMPTLY  TO  NEW  SO- 
VIET THREAT  IN  CUBA 

(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FASCELL.  Mr.  Speaker,  the  White 
House  statement  last  Friday,  September 
25.  that  the  United  States  would  view 
with  grave  concern  any  attempt  to  estab- 
lish a  base  in  Cuba  for  the  servicing  of 
Soviet  nuclear  submarines,  came  none 
too  early. 

I  fully  support  the  President's  state- 
ment. 

This  pubUc  warning  to  the  Soviets  ap- 
pears to  be  based  on  intelligence  devel- 
oped by  the  Department  of  Defense,  in- 
dicating that  such  a  base  is  in  the  process 
of  being  established  at  Cienf  uegos  in  the 
southern  part  of  Cuba. 

I  am  today  calling  the  Subcommittee 
on  Inter- Americaui  Affairs  to  meet  in  an 
urgent  executive  session  with  high  Gov- 
ernment officials,  to  review  this  situation. 
I  am  also  requesting  the  chairman  of 
the  Armed  Services  Committee  to  give 
every  consideration  to  the  requirements 
of  strengthening  our  military  and  naval 
capability  in  the  Caribbean  region. 

Nearly  3  months  ago,  in  the  course  of 
my  subcommittee's  hearings  reviewing 
the  security  situation  in  the  Caribbean, 
I  raised  this  very  issue  with  high-rank- 
ing officials  of  the  administration  and  the 
top  U.S.  military  commanders  responsi- 
ble for  the  Caribbean  region. 

I  had  stressed  that  only  a  short  time 
earlier,  in  May  of  this  year,  the  second 
group  of  Soviet  naval  units  visited  the 
Caribbean  and  first  stopped  in  Cuba  at 
the  port  of  Cienfuegos. 

That  Soviet  naval  force  included  an 
Echo  n  type  submarine  which  had  nu- 
clear capabiUty,  eight  firing  tubes,  and 
a  range  of  approximately  400  miles. 

I  had  pointed  out  to  executive  branch 
witnesses  that  the  presence  of  Soviet  nu- 
clear naval  units  was  drastically  chang- 
ing the  security  balsuice  in  the  Caribbean 
and  required  the  U.S.  (jovemment  to 
take  prompt  steps  to  reverse  the  policy  of 
curtailing  our  naval  and  shore  facilities 
at  Key  West,  at  Boca  Chlca,  at  the  Home- 
stead Air  Force  Base,  and  at  other  instal- 
lations In  Southeastern  United  States. 

Adm.  E.  P.  Holmes,  commander  in 
chief  of  our  Atlantic  Canmand,  agreed 
that  it  would  be  a  "folly"  to  cut  down 
UJ3.  military  and  naval  capability  in  the 
face  of  this  new  Soviet  threat. 

On  July  8,  and  during  subsequent 
hearings,  I  repeatedly  called  to  the  ad- 
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ministration's  attenUosi  Che  many  reports 
which  I  received  indicating  that  facilities 
for  servielng  Soviet  nuclear  submarines 
were  being  constructed  in  Cuba. 

formation  now  available  to  the  De- 
partment of  Defense  and  the  White 
House  seems  to  confirm  those  reports. 

I  believe  that  it  would  be  a  drastic 
mistake  for  the  administration  to  invite 
a  repetition  of  the  1982  Cuba  missile 
crisis  by  failure  to  act  promptly  and  de- 
clsiTdy  to  nip  this  new  Soviet  challenge 
in  the  bud. 

The  track  record  of  Soviet  policy  has 
demonstrated  that  once  they  embark 
upon  the  course  of  trying  to  change  the 
military  balance  in  a  given  region,  they 
will  continue  ahead  untU  they  are 
st(vped. 

This  has  almost  happened  once  in 
Cuba.  It  has  happened  since  in  the  Medi- 
terranean, In  the  Indian  Ocean  and  in 
other  areas. 

As  the  first  step,  I  believe  it  is  impera- 
tive that  the  United  Startes  move 
promptly  to  beef  up  our  millrt*ry  capa- 
bility in  the  Caribbean  region.  This 
means  that  our  faculties  at  Key  West, 
Boca  Chica.  and  Homestead  should  be 
immediately  restored  to  full  strength. 

The  stakes  involved  in  any  potential 
conflict  in  the  Caribbean,  and  particu- 
larly in  any  United  States-Soviet  con- 
frontation m  that  region,  are  going  up 
each  day. 

Z  warned  about  this  mcxiths  ago,  and 
I  am  today  repeating  that  warning. 

I  believe  that  to  wait  any  further  1b 
to  court  disaster. 

The  United  States  should  and  must  re- 
spond promptly  and  forcefully  to  this 
new  Soviet  challenge. 

I  am  gratified  that  the  White  House 
Is  turning  its  attention  to  this  urgent 
problem.  I  hope  that  this  will  result  in 
actions  along  the  lines  I  have  suggested. 
Mr.  BIKES.  Mr.  Speaker,  will  my  dis- 
tinguished colleague  yield? 

Mr.  FASCELL.  I  yield  to  my  distin- 
guished colleague  from  Florida. 

Mr.  SIKES.  I  wish  to  commend  my 
distinguished  colleague  from  Florida 
upon  his  statement.  I  endorse  what  he 
has  said  and  join  in  his  concern.  I  feel 
that  the  United  States  must  move,  and 
move  vigorously,  and  that  the  commit- 
tees of  Congress  should  fully  explore  the 
threat  to  our  security  and  to  the  hemi- 
sphere, which  Appears  to  be  developing, 
in  the  area  to  which  the  gentleman  re- 
ferred. 

Mr.  RIVERS.  Mr.  Speaker,  will  the 
gentleman  yldd? 

Mr.  FASCELL.  I  yield  to  the  distin- 
guished chairman  of  the  Committee  on 
.  Armed  Services. 

Mr.  RIVERS.  I  thank  the  gentleman. 
I  assure  him  that  we  have  known  about 
the  proposed  base  for  some  time,  and  I 
have  been  preparing  to  release  some  re- 
marks on  the  subject.  For  4  months  I 
have  been  preparing  remarks,  which  I 
Intend  to  deliver  today.  In  a  conference 
report,  consideration  of  which  we  con- 
cluded on  Thursday,  we  have  included 
$435  million  for  the  Navy  as  a  beginning 
effort  to  beef  up  our  Navy  to  be  able  to 
meet  the  threat  we  know  the  BovietiB  are 


creating.  The  item  is  in  the  conference 
report  which  will  be  W  tomorrow.  But 
this  afternoon  I  intend  to  speak  on  the 
subject. 

I  want  to  thank  the  gentleman.  The 
time  is  now  to  do  something  about  this. 

Mr.  FASCELL.  I  agree  with  the  gen- 
tleman from  South  Carolina. 


MRS.  JESSIE  BALL  DU  PONT 
PASSES 

(Mr.  BENNETT  asked  and  was  given 
permisson  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  tndude  extraneous  matter.) 
Mr.  BENNETT.  Mr.  Speaker.  Mrs. 
Jessie  Ball  du  Pont,  of  Jacksonville.  Fla., 
and  Wilmington,  Del.,  passed  away  at 
Nemours,  her  estate  near  Wilmington, 
on  this  past  Saturday,  and  will  be  buried 
there  today.  She  was  one  of  the  most 
beautiful  characters  I  have  ever  known, 
full  of  love  for  humanity  and  with  a  zest 
for  life,  and  wholesomely  dedicated  to 
making  life  better  for  others.  Yet.  she 
never  claimed  credit  for  the  vast  amount 
of  good  she  did;  and  most  of  it  was  done 
anonymously. 

Since  she  was  the  widow  of  an  ex- 
tremely able  and  wealttiy  man.  BCr.  Al- 
fred I.  du  Pont,  and  the  sister  of  another 
outstanding  business  leader,  Mr.  Edward 
Ball,  some  who  knew  her  only  silently  as- 
simied  that  her  tremendous  accumula- 
ti<m  of  wealth  was  the  result  soldy  of 
the  work  of  these  able  men;  but  those 
who  know  anything  of  the  actual  facts 
know  that  she  has  been  an  extreme 
successful  businesswoman  in  her  own 
right  for  half  a  century. 

She  established  the  Alfred  I.  du  Pont 
Foundation  for  Crippled  Children,  a 
dream  of  her  late  husband;  and  she 
otherwise  carried  on  the  philanthropic 
objectives  of  this  sensitive  and  strong 
man,  whom  I  also  had  the  pleasure  to 
know  before  his  death  35  years  ago.  And 
Eftie  had  a  strong  conviction  of  the  need 
to  keep  vital  the  independent  colleges  of 
\3m  country,  particularly  those  which 
were  church  oriented.  Her  philanthropies 
in  this  field  have  been  little  poblisbed 
but  they  were  tremendous. 

Several  wedcs  ago,  Mr.  Speaker,  my 
family  and  I  went  to  Nemours  to  pay 
our  respects  during  a  congressional  re- 
cess, as  she  had  repeatedly  asked  us  to 
do.  We  learned  sadly  from  her  doctors 
that  she  would  not  be  with  us  long.  But 
regardless  of  how  certain  is  the  closing 
of  life,  it  is  always  a  shodc  and  a  per- 
sonal tragedy  to  those  who  are  left  be- 
hind. 

Few  persons  ever  had  the  outstanding 
talents  and  oiHwrtunlties  of  this  great 
lady;  and  none  ever  used  them  better  for 
mankind,  I  am  sure.  All  thoughtful 
Americans  Join  me  in  deepest  sympathy 
to  her  brother,  Ed  Ball,  her  sisters  and 
her  daughter,  Mrs.  Carl  Zapfee,  and  her 
other  relatives  and  close  friends. 

Mr.  Speaker,  Ralph  Waldo  Emerson 
once  observed  that  most  of  us  fret  our- 
selves into  nameless  graves  while  here 
and  tbere  some  noble  soul  forgets  him- 
self into  tmmortality.  Such  a  person  was 
my  beloved  friend.  Jessie  Ball  du  Pont. 


■nils  morning's  edition  of  the  Wash- 
ington Post  carried  the  following  an- 
noiuioement  of  her  death : 

Jessie  Ball  m  Pom 
WiLircNOTON,    Del..    September    27. — ICrs. 
Jessie  D.  Ball  du  Pont,  86,  third  wife  of  in- 
dustrlallst  Alfred  I.  du  Pont,  died  Saturday  at 
ber  family  estate  near  here. 

Har  busband.  wbe  died  In  10S6.  ocgaalBed 
E.  I.  dn  Pont  De  Nemcmrt  and  Co..  and  was 
one  of  tbe  world's  rtobeet  men.  He  was  a 
grandson  si  the  founder  of  tbe  Du  Pont  In- 
dustrial empire. 

It  was  reported  m  1904  that  Vn.  du  Pont 
received  from  the  Alfred  I.  du  Pont  estate  a 
total  of  SBSJI  mlUlon  from  1961  to  1963.  $6.6 
million  In  1963  alone. 

Mrs.  du  Pont  was  a  nattv*  at  Vliglnla  and 
was  married  to  tbe  industrial  msgnatw  In 
Los  Angelee  In  1931.  8be  was  then  S6.  She 
was  a  descendant  of  Mary  BaU  Washington, 
mother  of  George  Washington. 

Mr.  du  Pont  was  dlvoned  from  his  first 
wire,  the  former  Bess  Oanlner  of  PhiladM- 
phla.  in  1906.  HU  second  wife.  Mrs.  AUda 
Bradford  Maddox,  of  New  York  City,  died  In 
1908. 

Mrs.  du  Pont  bad  lived  in  seclnslon  at  Ha* 
mours,  tbe  family  estate,  for  a  number  at 
years.  Her  secretwy  said  she  died  of  pneu- 
monia. 

Mrs.  du  Pont  was  a  major  benefactor  of 
such  institutions  as  HoUlns  Ccdlege,  Wash- 
ington and  Lee  XTnlveralty.  the  Vliglnla  Mu- 
seum of  Pine  Arts.  Mary  Washington  Col- 
lege of  tbe  University  of  Virginia,  the  tTnl- 
verslty  of  tbe  South  and  tbe  Alfred  I.  du  Pont 
Institute  for  crippled  chUdren. 

In  1967.  for  example,  Mn.  du  Pont  gavs 
Holllns  College  a  gift  of  $371,000,  lialf  td  It 
to  go  toward  a  chapel  and  the  other  half  tat 
tbe  Alfred  I.  and  Jessie  BaU  du  Pont  schol- 
arship fund. 

She  made  two  glfU  in  1947  totaling  $113,- 
000  toward  Washington  and  Lee  Unlver8tty*B 
bicentennial  fund. 

In  1966,  Mrs.  du  Pont  was  selected  by  ttia 
Vliglnla  Chamber  of  Cmnmeroe  for  a  q>e- 
clal  award  for  "her  servloe  to  Virginia  and  to 
education  in  the  Old  Dominion.''  She  was 
tbe  first  woman  to  receive  such  an  award. 

Mrs.  du  Pont  broka  a  310-yaar  tradition  In 
1959  when  she  became  the  ilnt  woman  on  the 
Board  of  Trustees  of  Washington  and  Lee 
TTnlverslty.  She  was  appointed  to  succeed 
Sen.  Harry  P.  Byrd  (D-Va.)  who  had  resigned. 
Funeral  arrangements  were  Ineomirtte. 
However,  toorial  was  espeeted  to  ba  next  to 
her  husband  at  the  estate. 

She  is  survived  by  a  daughter,  Mrs.  Oart 
ZH>fM.  of  Baltimore,  three  stS|ibhlldrea. 
eight  grandchildren  and  two  great-grand- 
cblldrm. 


RUSSIAN  SUBMARINE  BASE  IN 
CUBA 

(Mr.  ROOERS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ez- 
toid  his  remarics.) 

Mr.  ROOER8  of  Florida.  Mr.  Speaker, 
I  think  all  the  Members  of  the  House  are 
greatly  concerned  by  tbe  evidence  of  the 
showing  that  Rtissia  is  trying  to  build  a 
submarine  base  in  Cuba. 

I  have  by  wire  contacted  the  distin- 
guished chairman  of  the  Armed  Services 
Committee  as  well  as  the  Foreign  Affairs 
Committee  urging  that  the  committees 
call  the  Defense  and  State  Departments 
before  them  and  Investigate  this  matter. 

It  is  a  serious  development,  and  tbe 
people  of  this  Nation  are  vitally  con- 
cerned. I  am  sure,  as  he  has  in  tbe  past. 


cxvi- 
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thmt  the  chairman  of  the  Armed  Services 
Committee  will  respond  by  looUns  Into 
this  matter  which  can  vitally  alEaet  the 
defense  of  this  Nation. 

Mr.  RIVERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS  of  Florida.  I  yield  to  the 
gentleman  from  South  Carolina. 
.  Mr.  RIVKRS.  Mr.  Speaker.  I  believe 
the  gentleman  understands  I  will  ap- 
jmjach  this  to  a  llttW  different  manner 
than  the  chairman  of  the  Foreign  Af- 
fairs Committee,  but  I  will  look  Into  it. 

Mr.  ROGERS  of  Florida.  Mr.  Speaker. 
I  th»^ntr  the  gentleman  from  South  Caro- 
lina, and  I  would  urge  his  close  investi- 
gation into  this  matter.  ' 


NATION'S  HOUSING  CRISIS 

(Mr.  WIDNAUi  asked  and  was  givm 
permission  to  address  the  House  for  1 
minute  smd  to  revise  and  extend  his 
remarks.) 

M^.  WIDNALL.  Mr.  Speaker,  the  other 
day.  one  of  my  colleagues  made  a  speech 
blaming  the  Nixon  administration  for 
the  Nation's  housing  crisis.  While  I  must 
admit  that  we  are  indeed  in  the  midst 
of  a  housing  crisis  as  severe  as  any  this 
NatlOTi  has  ever  faced,  I  should  point  out 
several  things: 

First.  President  Nixon's  administra- 
tion did  not  cause  the  housing  crisis.  It 
was  inherited  from  the  Democrats.  The 
Housing  and  Urban  E>evelopment  Act  of 
1A48.  the  product  of  a  Democrat  admin- 
istration and  a  Democrat -controlled 
Congress,  documented  the  housing  need 
at  26  million  housing  units  over  the  next 
10  years — 1968-78.  This  goal  was  reaf- 
firmed by  President  Johnson's  National 
Commission  on  Urban  Problems  in  its 
report  to  him  to  lasa. 

Second.  The  reason  Why  the  housing 
crisis  persists  Is  because  of  inflation.  And 
inflation  is  the  \mfortunate  result  of  un- 
wise guns-and-buttei'  overspending  of 
the  Jc^mson  administration.  This  infla- 
tion has  hit  the  housing  problem  from 
several  directions  all  at  the  same  time. 
It  has  caused  the  cost  of  homctoullding, 
including  land,  labor,  materials,  manage- 
ment, and  financing  to  increikse  10  per- 
o«it  since  19«8.  It  has  made  financing 
home  purchase  more  dllBcult  and  costly. 
And  it  has  increased,  the  Jjrice  of  existing 
housing,  often  pricing  it  out  of  the 
'market  for  which  it  was  intended. 

Third.  Although  the  Nixon  adminis- 
tration Inherited  a  severe  bouaiqg  prob- 
lem together  with  a  war-iiktuoed  infla- 
tion which  has  exacerbated  the  bouc^ng 
problem,  a  number  of  specific  steps  have 
been  taken  which  axe  beginning  to  bring 
results. 

The  most  important  step  to  take  in 
curing  the  housing  crisis  is  to  curb  in- 
flation. As  Federal  Reserve  Board  Chair- 
man Arthur  Bums  said  on  Februacr  7, 
1970: 

Tb«r«  otm  be  no  <loubt  whatever  tbat  the 
BlBgla  most  Important  contribution  'lowd 
ImproTlng  bousing  market  oondlUooA  wouM 
be  sticcees  tn  the  present  struggle  to  obeok 
Inflationary  trends  and  expectations.  Noae- 
ttaflleae,  it  must  be  rvcognlxea  tliat  tt  takes 
ttiM  to  overcome  an  Inflationary  mQtneulum' 
t&at  baa  gathered  headway  over  a  spaft  of 
years  dating  all  the  way  back  to  1964. 


The  Kixon  administration  haa  insti- 
tuted a  number  of  fiscal  and  monetary 
changes  designed  to  bring  inflation  un- 
der control.  Just  last  week  we  heard  the 
heartening  news  that  the  prime  interest 
rate  had  dropped  from  8  to  7^!  percent 
and  that  the  cost  of  living  rose  less  in 
August  than  in  any  month  since  Decem- 
ber 1968.  Nixon's  anti-inflationary  policy, 
it  appears,  is  paying  off.  This  success 
should  be  reflected  in  an  easing  of  the 
housing  finance  situation  in  the  near  fu- 
ture. The  lower  prime  rate  especially 
should  mean  that  very  soon  home  mort- 
gages will  be  down  to  the  point  where 
the  average  family  can  b^in  to  afford  to 
buy  a  home.  Unfortunately,  the  Demo- 
crat-controlled Congress  did  not  see  fit 
to  adhere  to  Nixon's  fiscal  policy  which 
called  for  a  $1.3  billion  surplus  In  fiscal 
year  1971.  Such  a  surplus  would  also 
have  had  the  effect  of  making  more 
money  available  for  investment  and 
thereby  forcing  down  interest  rates. 
Rather  than  a  surplus,  however,  the 
Democrats  have  passed  legislation  which 
so  far  has  added  $2.7  bUli(»iB  to  the  Pres- 
ident's fiscal  year  1971  budget. 

The  administration  has  also  increased 
the  flow  of  funds  into  mortgages  by  ex- 
tending the  Fannie  Mae  commitment 
and  by  adjusting  interest  ra^  ceilings 
on  FHA  and  VA  mortgages. 

Attacking  the  housing  problem  from 
another  direction,  the  President  also 
took  steps  to  stabilize  the  cost  of  build- 
ing matenal&  The  Department  of  Agri- 
culture was  directed  to  use  a  supplemen- 
tal appropriation  for  fiscal  year  1969  and 
an  increased  appropriation  for  1970  to 
provide  additional  timtjer  from  national 
forests.  The  Department  of  Interior  was 
directed  to  make  available  increased 
timber  for  sale.  And  the  Interstate  Com- 
merce Commission  issued  orders  to  re- 
lieve the  shortage  of  boxcars  used  to 
move  lumber  and  plywood  from  the 
Northwest.  As  a  result  of  thaae  measures, 
tha  sharp  increase  in  prices  which  la»A 
seriously  affected  tlie  building  costs  for 
.<;i^iw  family  homes  and  small  apart- 
ments was  reversed.  Lumber  and  plywood 
prices  have  declined  from  their  high 
levels  of  a  year  ago.   ..:>-; 

Working  to  relieve  the  labor  shortages 
that  have  bdped  push  housins  costs  up. 
the  Nixon  administration  has  initiated 
special  job  training  programs  to  make 
entrance  into  the  labor  market  easier. 
At  present,  250,000  students  are  enrolled 
in  conatruction  training ;  the  Department 
of  Labor  is  oicouraglng  looal  surveyi 
and  reporta  on  specific  manxx>wer  needi; 
and  the  Department  of  Health,  Educa- 
tiont  and  W^are  is  helping  States  de- 
v^^op  plans  for  vocational  education  tn 
secondary  schools,  poetsecondary  schools, 
and  cooperative  education  programs 
which  emphasise  preparation  for  thf 
oonstruction  industry.  ,  <.i 

In  addition  to  attacking  inflation,  mar* 
terials  oosta.  and  labor  sbortaftes,  the 
Nlzoa  administration  has  launched  an 
Imaginative  program.  Operation  Break- 
through, ^i^ch  aims  at  developing  en- 
tirely new  ways  to  go  about  meeting  oar 
honsing  needs.  Operatiai  Breakthrough 
seekato apply  the prtodples of ma^ pro- 
duction to  homebullding  so  that  the  dis- 


coveries of  industrial  research  and  tech- 
nology can  be  used  to  move  homebulld- 
ing out  of  the  Middle  Ages.  As  this  suc- 
ceeds, volume  production  and  economy 
of  scale  will  become  possible,  permitting 
greater  efficiency  in  the  design,  produc- 
tion, transfer,  financing,  and  manage- 
ment of  our  national  housing  effort.  This 
will  mean  attractive,  well-built  homes  at 
prices  families  can  afford. 

Because  of  these  efforts  by  the  Nlx(Xi 
administration,  the  housing  outlook  is  a 
lot  briKhter  than  it  was  when  Nixon  took 
office  in  January  1969.  His  efforts  to  con- 
trol the  inflation  which  the  Democrats 
bequeathed  to  the  Nation  in  the  1960's. 
means  that  soon  the  housing  problems 
that  accompanied  the  inflation  will  be- 
gin to  respond.  The  additional  adminis- 
tration efforts  to  control  materials  costs 
and  labor  shortages  and  to  develop  new 
housing  construction  approaches  will 
help  us  beat  this  housing  shortage  in 
the  1970's. 

According  to  a  Wall  Street  Journal 
article,  appearing  on  September  24,  there 
are  already  tangible  signs  that  the  hous- 
ing situation  is  Improving.  The  article 
follows: 

Hom«  bollden  begin  to  aoxmd  a  bit  more 
optlmlatlc. 

Thare'a  still  plenty  of  gloom  In  the  In- 
dustry, wblob  has  been  bit  hard  by  tight 
money.  But  signs  of  Improvement  are  easier 
to  come  by  now.  The  Ccmncn  of  Bousthg 
Producers,  whose  13  members  are  amonig 
the  ma]or  home  builders  In  the  U.8.,  isaiyB 
members  expect  to  buUd  about  33%  more 
unite  In  1870  than  a  year  ago.  Houston's 
Westchester  Corp.,  which  had  aatldpated 
selUng  225  homes  this  year,  now  expect*  to 
build  about  300.  In  Pittsburgh.  Ryan  Homes, 
a  big  builder  of  single-family  uz^ts,  says 
business  Is  "up  Eubstantlailly.*' 

"We  think  it's  quite  obvious  that  tlie 
tight  money  situation  la  easing."  says  Ell 
Broad,  obalrman  of  Kaufman  A  Broad,  a  Los 
Angelea  builder  that  espects  boosiag  starts 
In  the  last  half  to  be  up  "at  least  80%'"  from 
a  year  ago.  Thla  week's  cut  In  the  prime 
lending  rate  by  knfkjor  banks  haa  added  to 
opttmlsin  that  mf»«  moQey  wlU  Jft  aViUJable 
for  houslnc.    .■•'•'      ••..'•        :/   f    .  i 
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for  bousing. 


i   t      .THE  SOVIET  THREAT  '"' 

'.  The  SPEAKER.  Under  a  previous  or- 
der of  the  House  the  gentleman  from 
Soqth  Carolina  (Mr.  Rivebs)  Is.  recog- 
nized for  60  minutes.  '     '  .    , 

fMr.  "RIVERS  asked  and  was  given 
perthtsslon  to  revise  and  extend  his 
remain  and  to  include  extraneous 
matter.) 

Mr.  RIVERS.  Mr.  Speaker,  never  be- 
fore in  the  30  years  of  my  membership 
in  this  body  havcf  I  stepped  into  the  well 
of  this' Souse  with  greater  concern  for 
the  future  of  this  Nation. 

The  fears  that  I  have  are  those  that 
must  be  shared  by  every  American  re- 
gardless of  his  political  or' social  philos- 
ophy or  Ms  economic  status. 

All  Aftiericans  have  been  given  the 
blessed  and  priceless  heritage  of  free- 
doMI-'^-a  freeddm  which  I  am  convinced 
is  to  terrible  Jeopardy. 

My  critics,  who  are  legion,  will  at- 
tempt to  dismiss  what  I  say  today  by 
cate^forizlng  them  as  the  shrill  cries  of 
tf  MttWk-  who  is  sufferifig  the  agonies  of 
reduced  defense  expenditures. 


z: 

X 


If  this  occurs,  I  will  have  failed  my 
purpose  since  I  believe  that  these  critics, 
who  love  America  no  less  than  !>  will, 
if  they  assess  my  words  carefully,  find 
that  we  not  only  have  a  common  o<m- 
cem,  but  a  common  and  frightening 
periL 

The  Congress  is  now  engaged  in  a 
great  and  protracted  debate  over  foreign 
policy  and  the  defense  budget. 

Unfortunately,  the  debate  in  the  other 
body  has  again  distinguished  itself  by 
its  indecisiveness  and,  regrettably,  its 
apparent  sense  of  hopelessness.  Thank 
God  that  this  body,  despite  its  uninhib- 
ited free  swinging  debate,  continues  to 
be  capable  of  making  clear-cut  and  cou- 
rageous decisions  when  our  Nation's  se- 
curity is  at  stake. 

My  words  today  are,  therefore,  in- 
tended as  much  for  the  Members  of  the 
other  body  as  they  are  for  you  and,  per- 
haps even  more  importantly,  they  are 
intwided  for  the  American  people.  For 
in  the  last  analysis,  it  is  the  American 
people  who  stand  to  lose  everything  If 
we  fail  to  discharge  our  awesome  respon- 
sibilities in  respect  to  our  national  de- 
fense. 

Consideration  of  the  defense  budget, 
contrary  to  what  some  would  have  us 
believe,  is  not  i^  question  of  assigning 
relative  priorities  between  defense  and 
domestic  programs. 

Decisions  on  the  ;  defense  budget 
should  be  based  on  the  simple  question 
of  national  survival — and  nothing  more. 

Hie  issue  should  be  "what  is  required 
to  survive?";  and  not  "how  shoidd  we 
allocs^  Uie  national  budget  betwieoa  de- 
fense sind  domestic  programs?" 

The  final  measure  of  our  ability  to 
survive  as  a  nation  in  a  hostile  world 
will, not  be  how  well  we  have  managed 
ouf  domestic  resources  and  domestic 
programs,  but  whether  or  not  we  have 
avoids  and  frustrated  the  forces  of  evil 
which  would  draw  us  into  the  crucible 
of  war  with  the  Soviet  Union. 
>  If  we  fail  in  t^t  endeavor^  we  will 
hiave  failed  in  everything.  - 

f%  ifi  this  circumstance  which  demands 
tbati  we  miOntain  a  level  of  strategic  and 
conventtonal  military  capabilil^  that 
will  insure  against  any  misunderstand- 
li^  by  ,tj^e  leaders  in  the  Kremlin  of  our 
intentions  to  survive. 

Regrettablsr,  the  leadera  in  the  Krem* 
lin  are-  now  evidently  unimpressed  by 
both  our  military  capability  and  our  na- 
UqobX  determinaUon  to  survive. 

That  our  detennlnaUon  to  survive  is 
suspect  requires  no  elaboration.  Hie  dis- 
sident voices  in  our  Nation  who  wotild 
destroy  the  very  fabric  of  our  society 
are  being  interpreted  by  tiie  leaders  4n 
the  Kremlin  as  the  voloos  of  the  Amerir 
can  people.  This  fact  together  with  our 
evident  unwiUlngness  to  support  a  de- 
fense establishment  geared  to  national 
survival  has  created  a  very  dangerous 
atmosphere  in  which  the  Soviet  Union 
may  be  tempted  Into  actions  which  can 
00^  ultlmatieiy  result  In  a  nucl^r  hoio- 
causl.-  .  ^'. ,.    ■  -  ',,.  ■ 

Shufd  -the  d0terior»tioo  of  oar  mUitaxj! 
capability  visra-itts  t«&e  Sov)eit»  Dnloa  te 
no  secret  t^  ^  Krenilin<  I  believe  it,  is 
high^tUnorthat  we  t^  the  American 
people  tti^e  f ^ts  of  life.  I  plan-nn  4atng 
that  today. 


First,  slnoe  we  all  reoognize  the  vital 
importance  of  being  a  maritime  nation, 
and  because  of  our  dependeixse  on  the 
free  use  of  the  seas,  let  me  tell  you  smne 
sobering  facts  about  Soviet  naval 
strength. 

The  Soviet  Union  is  now  one  of  the 
world's  two  leading  sea  powers — and  pos- 
sibly the  leading  power.  When  Admiral 
Qorahkov  assumed  command  of  the  navy 
in  1956.  it  was  largely  a  water-borne  ad- 
jimct  of  the  ground  forces.  Today,  it  is  a 
well  bsdanced  modem  force  which  is 
equally  at  home  on  the  high  seas  as  it 
is  in  coastal  waters. 

Soviet  naval  units  now  frequent  waters 
which  only  a  few  years  ago  were  consid- 
ered the  private  preserve  of  Western 
naval  forces. 

It  was  only  in  1964  that  the  Soviet 
Navy  began  continuous  deployments  in 
the  Mediterranean;  now,  since  the  Arab- 
Israel  war  of  1967,  a  flotilla  of  nuclear 
submarines  and  missile-armed  surface 
ships  have  been  continuously  operating 
there. 

This  Mediterranean  presotce  has  aX 
times  attained  a  flotilla  strength  of  65 
naval  vessels.  Including  submarines  and 
support  ships. 

As  a  consequence,  today  Soviet  naval 
forces  constitute  a  major  political  and 
military  presence  in  the  Mediterranean. 

This  naval  presence  has  also  been  ex- 
tended into  the  Indian  Ocean,  and  tise 
farthest  reaches  of  the  Atlantic  and  Pa- 
cific Oceans. 

Soviet  submarines  and  warshii» 
equipped  with  missiles  now  operate  off 
the  coast  of  the  United  States,  as  well  as 
the  Caribbean  and  off  the  coast  oi  Africa 
and  Southeast  Asia. 

The  worldwide  Soviet  naval  operation 
"Ocean"  which  was  conducted  during 
April  of  this  year  involved  more  than  200 
ships  and  submarines,  and  was  their  an- 
nouncement to  the  world  that  they  have 
developed  and  intend  to  flex  their  naval 
muscle  simultaneously  in  the  four  cor- 
ners of  the  world. 

The  Soviet  surface  fleet  now  includes 
two  h^ic(«>ter  carriers,  about  24  cruisers. 
35  guided  missile  destroyers.  50  gun- 
armed  destroyers,  more  than  100  destroy- 
er escorts,  and  literally  thousands  of 
smaller, irtiips,  minesweepers,  coastal  es- 
corts, swport  craft,  and  intelligence  col- 
lectors. 

The  greatest  Soviet  naval  strenglii  Is 
hi  its, submarine  force — the  largest  ever 
created  in  the  history  of  the  world.  The 
fleet  presently  has  approximately  360 
submarines,  80  of  which  are  nuclear  pow- 

The  new  Soviet  Polaris-type  siriimarine 
can  fire  16  ballistic  missiles  to  a  range 
of  at  least  1390  miles;  at  least  13  units 
of  this  class  are  i^ready  operational,  and 
these  units  ace  being  produced  at  the 
rate  <rf  8  to  10  each  year.  They  are  test- 
ing a  new  submarine  ballistic  missile  es- 
timated to  have  a  range  of  3,000  miles. 
Thla  missile  will  probably  be  back  fitted 
into  the  existing  Soviet  submarine  fleet. 

At  the  ptresegat  rate  of  construction,  the 
Soviet  fleet  of  these  Y-class  ballistic  mis- 
sile submarines  wlU  surpass  the  US.  fleet 
of  41  Polarl»  submarines  by  1973  or  1974. 

In  ^ddllJdN)  to  the  Y-class  ballistic 
misBUe  ou^marlne.  tte  Soviet  Nsivy  bas 
approximately  40  older  ballistie  missile 


submarines  which  carry  three  launch- < 
ers  each.  Nizve  of  these  submarines  an 
nuclear  powered,  and  are  probably  tar- 
geted #gainst  European  or  Asian  tamets, 
whereas  the  more  inod^ni  Y-class  mis- 
sile submarines  are,  for  the  most  pai;^ 
targeted  against  the  United  States.      , 

The  Soviet  Navy  also  has  about  65  sub- 
marines, 35  of  which  are  nuclear  pow- 
ered, equipped  with  supersonic  cruise 
missiles,  some  having  ranges  up  to  400 
miles.  These  siU)marines  are  designed  to 
attack  both  naval  and  merchant  ships. 
In  addition,  the  Soviet  Union  has  about 
240  other  submarines  which  are  designed 
for  torpedo  attack  missions  against  sur- 
face ships  or  other  submarines.  Twenty- 
two  of  these  are  nuclear  powered. 

ia  evaluating  the  Soviet  submarine 
fleet,  it  must  be  remembered  that  the 
German  submarine  fleet  which  almost 
won  the  battle  of  the  Atlantic,  Included 
only  57  diesel  submarines  in  the  eariy 
months  of  World  War  n. 

The  Soviet  nuclear  submarine  con- 
struction capability  now  is  about  20  units 
a  year  based  on  working  one  work  shift 
a  day ;  by  working  three  shifts  a  day  they 
have  the  ability  to  produce  35  nuclear 
submarines  a  year.  Today  they  are  build- 
ing at  a  rate  of  from  10  to  14  per  year., 
One  Soviet  yard  alone  has  several  times 
the  area  and  facilities  of  all  the  UJB. 
submarine  yards  combined. 

The  Soviet  Union  is  expanding  its 
production  of  Y-class  nuclear-powered 
ballistic  missile  submarines,  and  I  esti- 
mate that  approximately  50  units  of  this 
new  missile  class  will  have  been  com- 
pleted by  as  early  as  mid-1974. 

By  contrast  to  Soviet  submarine 
strength,  the  United  States  tod^  has 
only  147  operational  submarines  of  which 
88  are  nuclear  powered,  and  of  which' 
only  47  are  configured  as  submarines 
primarily  designed  to  combat  the  Soviet 
subniaripe  threat.  The  other  41  nuclears' 
ar«'ourI*blaris  missile  firing  submaitoes. 

Despite  the  47  US.  nuclear  attack  sub- 
marines designed  and  available  to  com-' 
bat  the  Soviet  submarine  tlft-eat,  the 
latest  Soviet  nuclear  submarines  have 
a  submerged  speed  which  is  significantly 
higher  than  anything  we  previously  con- 
templated or  expected. 

It  Is  this  chilling  fact  that  has  com- 
pelled the  Committee  oh  Armed  Services 
to  insist  that  we  go  forward  immediately 
on  the  cons<;ruction  of  the  new  nuclear- 
powered  688-clas8  submarine  which  we 
.  hope  will  be  at)le  to  cope  with  this  slgntf- • 
leant  and  deadly  Boivlet  capability.  How- 
ever, regardless  of  how  r«)idly  we  proceed 
on  the  construction  of  this  new  class  of 
submarines,  it  will  be  years  before  they 
become  operational  in  significant  num-' 
bers,  and  in  the  meantime  Soviet  tech-'' 
nology  will  imdoubtedly  strive  to  maxi- 
mize this  almost  unbridgeable  gap  In  our 
defensive  response  to  this  Soviet  sub- 
marine threat. 

This  existing  and  ever-widening  gap 
in  our  defensive  capabllitar  to  meet  the 
Soviet  submarine  threat  is  simply  a  cur- 
rent reflection  of  the  past  unwilllnpiess 
of  defense  budgeteers  to  provide  for  a : 
modem  Navy.  ^ 

Practically  every  surf  aoe  ship  in  tiM ' 
Soviet  fiieet  has  the  Styx  missile.  Nov.i 
for  70U  who  do  not  knew  what  the  Styx,  i 
missile  is,  let  me  tell  you  a  few  shockinc 
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facts  This  is  a  short-range  naval  mis- 
sile which  travels  at  approximately 
sonic  speed  and  can  be  carried  on  almost 
the  smaUest  type  of  naval  craft.  It  has 
tremendous  reliability  and.  most  un- 
fortunately, we  have  UtUe  in  the  way  oS 
a  reUable  defense  against  this  type  of 
missile  attadc 

These  surface-to-surface  missUes  en- 
able smaU  torpedo  boats  to  duel  with 
cruisers  and  large  combatant  surface 
vessels  by  outranging  the  conventional 
naval  artillery  on  these  ships. 

Unfortunately,  we  again  do  not  have  a 
missile  of  this  capability  in  our  own  op- 
erational inventory. 

The  surface  naval  vessels  of  the  United 
States  are,  as  compared  to  the  Soviet 
Union,  if  anything,  in  worse  conditicm 
than  those  of  the  undersea  fleet.  No  pur- 
pose would  be  served  in  attempting  to 
detail  these  deficiencies  except  to  point 
out  that  the  Comptroller  General  of  the 
United  States  recently  submitted  a  secret 
report  to  the  President  of  the  United 
States  and  the  Congress  on  the  impaired 
combat  readiness  of  the  Navy's  Atlantic 
and  6th  Fleets. 

In  that  report,  the  ComptroUer  Gen- 
eral in  commenting  on  the  readiness  of 
these  naval  vessels  stated,  and  I  quote: 
Approximately  80%  of  «»•  mmjor  ships  to 
the  Atlantic  Fleet  are  over  ten  years  old.  and 
60%  are  over  20  years.  In  April  1969  the 
average  age  of  the  ships  of  the  SUth  Fleet 
was  18.3  years. 

The  CMnptroUer  General,  in  comment- 
ing on  the  relatiwiship  of  the  age  of 
our  naval  veaseU  and  their  inability  to 
tnfrintjtin  combat  readiness  pointed  out 
that  "prior  to  1964  engineering  casual- 
ties" represented  approximately  one- 
quarter  of  the  circumstances  which  re- 
quired immobilizing  a  ship,  but  because 
of  the  advancing  age  of  the  vessels  "in 
\96*  the  engineering  casualties  began  to 
increase,  and  by  the  end  of  1»«8,  they 
accounted  for  about  50  percent  of  the 
total  casualties." 

The  Comptroller  General  went  on  to 
say  that — 

This  trend  was  evidence  of  the  fact  that 
the  ship's  platforms  and  associated  propul- 
sion systems  were  being  affected  by  excessive 
age  plus  a  lack  of  parts  for  equipment, 
which  to  some  Instances,  was  no  longer  betog 
manufactured . 

The  sum  total  of  the  General  Account- 
ing Office's  secret  report  is  that  under 
current  conditions  fleet  readiness  for 
sustained  wartime  operations  is: 

At  best,  marginal  due  to  the  lack  of  q\iaU- 
fled  personnel,  poor  loglatlcal  support,  and 
the  need  for  modem  shlpe.  The  fleeU  are 
capable  of  handling  a  contingency  but  are 
only  m&rglnaUy  capable  of  matotatotog  a 
high  level  of  sustatoed  operations. 


CONGRESSIONAL  RECORD  — HOUSE  September  28,  1970 


Without  revealing  information  which 
would  give  aid  and  comfort  to  the  Soviet 
Union,  I  also  feel  compelled  to  tell  this 
House  that  not  very  long  ago  I  was  told 
that  the  combat  condition  of  our  cruisers 
and  destroyers  in  the  Atlantic  Fleet  was 
so  bad.  both  from  a  materiel  breakdown 
and  personnel  shortage  viewpoint,  that 
more  than  half  of  them  were  in  a  condi- 
tion that  would  have  seriously  affected 
their  combat  capability.  As  a  matter  of 
fact,  some  of  these  ships  could  not  have 


engaged  in  any  kind  of  naval  confronta- 
tion. ^        _, 

I  cannot  overemphasize  the  serious- 
ness of  this  situation.  Yet.  I  know  that 
there  are  people  in  the  Congress  of  the 
United  States  who  will  say  "so  what?" 
I  can  only  warn  the  Members  of  this 
House  that  we  are  on  the  brink  of  dis- 
aster and  I  have  never  before  been  so 
concerned  in  all  the  years  I  have  served 
in  the  Congress  of  the  United  States. 

We  must,  therefore,  acknowledge  the 
fact  that  our  naval  vessels  are  today 
simply  not  capable  of  discharging  their 
wartime  mission  requirements  if  called 
upon  to  do  so. 

I  beUeve  these  facts  are  as  close  to 
proof  positive  as  I  can  make  avaUable 
to  the  American  people  that  if  we  are 
not  already  a  second-rate  naval  power, 
we  are  perilously  close  to  becoming  so. 
I  need  not  emphasize  that  in  a  war 
with  the  Soviet  Union  there  will  be  lit- 
tle solace  In  being  in  second  place. 

As  sure  as  I  stand  before  this  House, 
there  will  be  a  confrontation  in  the  Medi- 
terranean between  the  Soviets  and  our- 
selves. They  will  create  the  incident  to 
suit  their  convenience.  And  how  will  we 
respond?  At  the  rate  we  are  going  now, 
considering    the   condition   of   the   6th 
Fleet,  in  fact  the  entire  Atlantic  Fleet, 
and   the  tremendous  strides  made   by 
the  Soviet  naval  forces,  we  would  be 
forced  to  back  down.  Why  do  I  say  this? 
What  did  we  do  recently  when  a  Russian 
trawler  came  within  200  yards  of  the 
nuclear  submarine  James  Madison,  off 
Cape  Kennedy?  We  postponed  the  test 
launching  of  a  Poseidon  missile — and 
this  is  in  our  own  backyard.  Moreover, 
when  we  finally  made  the  test  laimch 
of  the  Poseidon  missile,  the  Russians 
literally  moved  into  the  test  area  and 
attempted  to  preempt  our  recovery  of 
important    fragments    of    the    missile 
launch. 

For  years  the  Navy,  in  particular,  has 
been  accused  of  reporting  Soviet  sub- 
marines off  our  coasts  Just  about  the 
time  the  defense  appropriation  bill  is 
debated  on  the  floor.  While  these  sight- 
ings have  invariably  turned  out  to  be  ac- 
curate, nevertheless  those  who  oppote 
appropriations  for  the  Navy  always 
found  it  convenient  to  ridicule  these  in- 
telligence reports  which  fcolnclded  with 
the  consideration  of  appropriations  for 
the  Navy. 

So  now  I  would  like  to  say  to  the 
doubting  Thomases,  if  ttiere  are  any 
remaiiUng  In  the  House,  that  if  you 
would  care  to  see  for  yourself  a  Soviet 
task  force  in  the  Caribbean,  all  you  have 
to  do  is  fly  around  the  Caribbean  area 
and  you  will  see  a  Kreeta  class  guided 
missile  light  cruiser,  with  surface-to-sur- 
face and  surfaoe-to-alr  mKBlles;  a  Kanln 
class  guided  missile  destroyer,  with 
surface-to-air  missiles;  a  Soviet  tanker 
and  a  Soviet  submarine  tender.  I  need 
not  tell  you  that  a  submarine  tender 
tends  submarines.  There  are  three  other 
Soviet  siulace  vessels  In  the  Caribbean 
area:  an  L8T;  a  salvage  ship  and  a  res- 
cue ocean  tug. 

Ftor  those  of  yon  who  have  scoffed 
at  the  constant  warnings  that  have  been 
issued  by  the  House  Committee  on 
Armed  Services  with  respect  to  the  rise 


6f  Soviet  seapower,  let  me  remind  you 
that  the  Soviets  deployed  combatant 
ships  to  the  Caribbean  area  In  July  and 
Aug^Ist  of  1969.  and  again  in  May  of  this 

year. 

In  1969,  the  Soviet  task  force  consisted 
of  tliree  guided  missUe  ships— a  cruiser,  a 
frigate,  and  a  destroyer— two  attack  sub- 
marines, one  nuclear-powered  attack 
submarine;  a  submarine  tender,  and  two 

tankers.  ^     «    ,  *    ^ 

In  May  of  this  year,  the  Soviets  de- 
ployed a  guided  missile  light  cruiser,  a 
guided  mlssUe  destroyer,  two  attack  sub- 
marines, a  nuclear-powered  cruise  mis- 
sile submarine,  a  submarine  tender  and  a 
merchant  tanker. 

All  of  these  ships  have  conducted  op- 
erations in  the  Caribbean  area. 

The  deliberate  and  calculated  offensive 
plans  of  the  Soviet  Union  are  now  be- 
coming crystal  clear  with  the  release  of 
information  by  the  administration  of 
evidence  of  new  Soviet  activity  in  Cuba. 
I  have  no  doubt  that  the  Soviets  are  now 
building  a  missile-launching  nuclear 
submarine  naval  base  in  Cuba. 

We,  as  a  nation  and  a  free  people,  can- 
not Ignore  or  accept  this  latest  military 
action  of  the  Soviet  Union. 

On  October  23.  1962,  President  Ken- 
nedy issued  a  proclamation  which  reas- 
serted the  principle  of  the  Monroe  Doc- 
trine as  it  appUed  to  the  Western  Hemi- 
sphere and  the  Introduction  of  nudear 
weapons  by  a  foreign  power. 

At  that  time,  President  Kennedy  de- 
livered an  ultimatmn  to  the  Soviet  Union 
to  remove  their  nuclear  offensive  we«>- 
ons  capability  from  Cuba,  or  in  the  al- 
ternative such  weapons  would  be  re- 
moved forcibly  by  our  military  forces. 

Regrettably,  we  are  once  again  con- 
fronted with  a  crisis  of  the  same  gravity 
despite  the  waffled  rhetoric  which  we 
may  hear  on  the  subject. 

We  cannot  live  with  this  new  Soviet 
threat  at  our  very  doorstep. 

We  cannot  permit  the  cities  of  the 
eastern  seaboard  to  become  hostages  of 
the  Soviet  Union. 

We  must  take  every  diplomatic,  and  li 
necessary  military,  st^  to  excise  this 
cancer  from  the  body  of  the  Western 
Hemisphere. 

We  must  do  it  quickly  and  dedslvay 
if  we  are  to  maintain  some  shred  of  cred- 
ibility as  a  world  power— «md  the  Ameri- 
can people  are  wUling  to  accept  any  ac- 
tion to  accomplish  this  end. 

You  are  eyewitnesses  to  the  rise  of  So- 
viet seapower  which  is  inexorably  push- 
ing us   out   of   the   Mediterranean,   la 
firmly  entrenched  in  the  Indian  Ocean, 
and  is  now  established  in  the  Caribbean. 
And  yet  there  may  still  be  some  among 
you  who  would  deny  additional  funds  to 
rebuild  our  Navy,  which  is  fast  becom- 
ing a  second-rate  naval  power.  The  So- 
viets learned  their  lesson  from  the  block- 
ade that  we  threw  arotmd  Cuba.  Why  is 
it  that  they  have  learned  their  lesson  so 
well  while  our  memories  remain  so  short? 
Mark  my  words  well — one  of  these  line 
mornings  we  are  going  to  be  told  by  the 
lUuslans,    In    the    most    imndstakable 
terms,  to  get  out  of  the  Mediterranean. 

In  1962  we  had  the  power  and  the 
Soviet  Union  knew  it,  to  reject  such  a 
challenge— I  can  tell  you  that  today  we 


September  28,  1970 


CONGRESSIONAL  RECCHEID  —  HOUSE 


33901 


3 :! 

X    I 


do  not  have  that  superiority— tiie  Soviets 
know  it— and  it  is  high  time  the  Ameri- 
can peoi^  know  this  Utter  (act  of  life, 
and  start  worrying  about  its  implications. 
Do  not  be  misled  ihto  believing  we  can 
make  up  for  this  frightening  loss  of  naval 
superiority  by  relying  upon  a  superior 
strategic  nuciear  oapabiUty.  vls-a-vls  the 
Soviet  Union.  Since  1965  the  Soviet 
Union  has  engaged  in  a  major  effort  to 
change  the  balance  of  power  in  this  area 
of  military  capability.  In  that  period  it 
has  more  than  tripled  its  Inventory 
of  strategic  offensive  nuclear  weapon 
launchers  from  about  500  to  1.700.  in- 
cluding some  200  nuclear  heavy  bombers 
in  both. 

In  the  same  period,  the  United  States 
has  made  no  Increase  in  its  established 
level  of  1.710  strategic  nuclear  missile 
launchers,  and  has  reduced  its  heavy 
bomber  strength  from  780  to  less  than 
600. 

In  1965,  the  Soviets  had  none  of  the 
monster  SS-9  missiles  operationtil.  To- 
day, the  UB.S.R.  has  more  than  200 
SS-9's  operational,  with  an  ultimate  total 
of  approximately  300  when  current  con- 
struction effort  is  completed. 

Although  the  300  SS-9's  will  represent 
considerably  less  than  half  of  the  total 
inventory  of  the  Soviet  land-based 
ICBM's,  this  portion  of  the  Soviet  ICBM 
Inventory  will  alone  be  capable  of  de- 
livering a  megatonnage  in  nuclear  weap- 
onry which  exceeds  the  combined  total 
nuclear  weapon  megatonnage  delivery 
capability  of  all  of  our  existing  strategic 
delivery  systems.  Including  not  only  our 
ICBM  force,  but  our  Polaris  force,  as  well 
as  our  heavy  bomber  force.  Certainly  this 
fact  alone  ought  to  raise  serious  ques- 
tions concerning  the  alleged  "defensive" 
posture  of  the  Soviet  Union. 

We  have  no  counterpart  for  this  huge 
Soviet  nuclear  weapon  delivery  system. 
A  few  weeks  ago  an  article  appeared  in 
a  prominent  weekly  news  magazine  in 
which  the  writer  dismissed  US.  concern 
over  the  SS-9  missile  by  saying  that 
"comparison  of  the  Soviet  SS-9  and  the 
US.  Mlnuteman  Is  misleading;  they  are 
different  weapons  systems  designed  for 
different  purposes."  The  clear  inference 
which  the  writer  attempted  to  establish 
was  that  the  Soviet  SS-9  would  only  be 
used  by  the  Soviets  as  a  defensive  missile 
against  our  Mlnuteman  strike  capability: 
whereas  our  Mlnuteman  is  designed  to 
attack  cities,  and  consequently  this  tre- 
mendous difference  in  the  megatonnage 
of  the  two  weapons  really  was  imlm- 
portant. 

It  is  this  type  of  wishful  thinking  with 
which  some  of  our  so-called  "civilian 
military  experts"  in  the  news  media  con- 
fuse the  American  public.  The  funda- 
mental fact  remains  that  the  Russian 
options  on  utilization  of  their  nuclear  ca- 
pability has  been  immeasurably  Increased 
by  the  addition  of  the  SS-9  to  their  oper- 
ational inventory.  The  real  and  deadly 
threat  to  U.S.  security,  therefore,  remains 
regardless  of  how  we  may  temporize  or 
sugar-coat  this  simple  but  unpalatable 
fact. 

In  1965  neither  the  Soviet  Union  nor 
the  United  States  had  a  depressed  trajec- 
tory ICBM  or  a  fractional  orbital  bom- 
bardment system — FOBS.  Today,  the  So- 


viet Union  has  tested  both,  and  could 
very  well  have  operational  versions  of 
these  weapons  systems  already  deployed. 
Both  of  these  developments  have  far- 
reaching  implications  on  our  defense  ca- 
pabUity. 

Unfortunately,  we  ha.a  nothing  like 
these,  and  to  the  best  of  my  knowledge, 
none  on  our  drawing  boards. 

Today  the  Soviets  can  launch  over  200 
ballistic  missile^  from  their  nuclear-pow- 
ered submarines.  Two  years  from  now 
400  to  500  of  these  Polaris-type  missile 
launchers  are  expected  to  be  operational, 
and  by  early  1974,  this  Soviet  submarine- 
launched  ballistic  missile  force  will  in- 
evitably exceed  the  constant  US.  force 
we  now  have  of  656  Polaris  launchers. 
Further,  most  of  our  major  cities  are 
close  to  our  coasts  within  short  range  of 
their  potential  submarhie  stations.  Thus 
they  can  launch  their  attacks  with  little 
time  for  us  to  react  before  being  hit. 

Up  to  the  present  time,  the  Atlantic 
and  Pacific  Oceans  have  served  to  protect 
us  from  foreign  attack.  Today  these  very 
same  oceans  afford  the  Russians  a  ready 
means  of  surreptitiously  bringing  their 
missile  laimching  submarines  close  to 
our  cities  from  whence  they  can  launch 
a  deadly  attack 

Our  tactical  air  capability,  when  com- 
pared to  the  Soviet  capability,  also  raises 
serious  questions  as  to  our  ability  to  cope 
with  the  Soviet  Union  in  a  conventional 
confrontation.  For  example,  since  1954 
the  Soviets  have  designed  and  produced 
18  new  types  of  fighter  planes— 13  of 
these  models  we  have  actually  photo- 
graphed in  flight.  In  the  same  time 
frame,  the  United  States  has  not  pro- 
duced a  single  new  air  superiority  fight- 
er, and  actually  we  have  not  had  one  on 
order  until  this  year. 

Now.  after  an  unforgivable  delay,  we 
have  two  fighters  underway — the  F-14 
and  the  F-15.  but  they  wUl  not  be  a  part 
of  our  inventory  for  several  years. 

We  have  diUy-dallied  for  years  until 
the  Soviets  now  have  an  air  superiority 
capability  which  we  will  be  hard  pressed 
to  match.  Yet,  there  are  those  in  and  out 
of  Congress  who  would  stop  the  produc- 
tion of  our  F-14's  and  F-15's. 

The  Soviet  Union  has  at  least  three 
VSTOL  fighter  aircraft  that  have  flown 
successfully.  These  are  aircraft  with  a 
vertical  and  short  takeoff  capability.  We 
are  just  now  In  the  process  of  acquiring 
some  Harriers  which  will  give  us  this 
VSTOL  capability.  The  Harrier  is  the 
only  operational  aircraft  of  its  type  in 
the  free  world. 

Yet,  there  are  those  who  would  create 
roadblocks  for  the  purchase  of  these  air- 
craft, one  group  opposing  their  procure- 
ment on  the  theory  that  it  is  a  British 
aircraft,  and  the  other  opposed  on  the 
groimds  that  it  will  be  manufactured  in 
the  United  States  at  a  higher  price  than 
it  could  be  purchased  from  the  British. 
Obviously,  we  cannot  please  everyone. 

And  yet,  procurement  of  this  aircraft 
is  essential  if  we  are  going  to  revolution- 
ize naval  air  operations  in  the  years 
Eihead. 

There  are  only  two  areas  in  our  whole 
national  security  program  in  which  we 
may  have  a  superiority  as  yet  unchal- 
lenged. We  are  the  oidy  nation  ttiat  is 


building  attack  aircraft  canien.  So  th« 
argument  is  made  that  since  the  Soviets 
do  not  have  carriers  we  should  not  build 
any  more  or  we  should  lay  up  those  that 
we  have. 

To  some,  it  is  a  crimp  for  the  United 
States  to  be  ahead  of  the  Soviets  in  any 
area. 

Then,  there  is  the  Multiple  Independ- 
enUy  Targeted  Reentry  Vehicle— MIRV. 
We  are  now  deploying  the  MIRV  and  in 
this  area  we  appear  to  be  ahead  of  the 
Soviets.  For  this  very  reason,  there  are 
those  who  would  eliminate  any  further 
deployment  of  MIRV's  and  even  remove 
those  already  deployed.  The  rationale  is 
that  this  would  appease  the  Soviets  and 
would  lead  them  to  the  conclusion  that 
we  have  no  aggressive  plans. 

And  while  this  type  of  «}eclo\is  rea- 
soning is  being  propagandized  through- 
out the  United  States,  the  Soviets  con- 
tinue to  increase  their  deployment  of  the 
most  powerful  ICBM  ever  constructed, 
theS&-9. 

I  say  to  this  House  that  the  futiu'e  of 
this  Nation  hangs  by  a  thread. 

We  are  in  a  far  more  serious  situation 
than  many  would  have  you  believe.  Our 
way  of  life  is  not  only  being  challenged 
from  within,  it  is  being  very  definitely 
threatened  from  without. 

Tet  sincere,  conscientious  people  of 
good  will  will  look  you  straight  in  the 
eye  and  say.  "We  must  solve  all  of  our 
domestic  problems  with  the  money  we 
are  using  for  national  defense  because  we 
are  really  not  threatened  from  without, 
or  the  threat  from  without  is  far  less 
serious  than  the  threat  from  within." 

Scoff  if  you  will;  laugh  if  you  wish, 
but  it  is  your  children  and  grandchildren 
who  will  pay  the  penalty  for  your  timid- 
ity or  your  naivete. 

You  may  well  ask  "Why.  with  a  de- 
fense budget  in  recent  years  which  has 
exceeded  $70  billion  do  we  find  our- 
selves in  this  position  with  the  Soviet 
Union?"  The  answer,  very  simply  stated, 
is  that  the  Soviet  Unicxi  is  spending  rela- 
tively more  on  its  military  effort  than 
we  are. 

Let  me  give  you  some  of  the  facts: 

In  1955  defense-related  research  and 
development  eff(»t  in  the  United  States 
was  $3  billion:  within  the  UJSSJl.  it  was 
$2  billion. 

In  1960.  the  United  States  Qient  $7 
billion:  the  US.SJI.  spent  $5  billion. 

In  1965,  the  United  States  spent  $13 
billion;  the  US.SJI.  $10  billion. 

In  1968.  the  United  States  spent  $14 
billion;  the  UJ3J3 Jl.  $14  billion. 

In  1969,  the  United  States  spent  $14 
billion;  the  US.SJR.  $15  billion. 

In  1970.  the  United  States  will  have 
spent  $13  to  $14  billion.  whUe  the  US.SJI. 
will  have  spent  $16  to  $17  billion. 

These  figures  in  the  R.  fc  D.  area  alone 
reflect  Soviet  determination  to  match 
and  pass  the  United  States  in  the  in- 
coriwration  of  advanced  technology  into 
mlUtary  hardware. 

Despite  the  Increased  effort  expoided 
by  the  Soviet  Union  In  defense  related 
R.  b  D.,  there  has  been  no  correspond- 
ing reduction  in  the  resources  the  Soviet 
Union  has  allocated  toward  Uie  R.  ft  St., 
effort  in  the  civil  industrial  base.  ^ 

Thus^  oontrary  to  the  effort  in  tba 
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tJrftJed  States  6f  redadrig  the  Def«Me 
DepertsneBfls  R.  k  D.  effort  and  allocat- 
ing it  to  civilian  ageneles,  the  Sorlet 
Union  continues  to  fund  both  efforts  at 
progressively  increasing  levels. 

The  significance  of  the  greater  R.  t  D. 
effort  being  made  in  the  Soviet  Union  is 
that  technological  advances  developed  by 
this  greater  R.  *  D.  effort  will  only  be 
evident  4.  5.  and  10  years  from  now.  but 


keep  aoiy  semblance  of  a  career  foree 
which  ia  Itbsolutely  essential  as  ovtr  weap- 
ons systems  become  more  and  more 
complex. 

In  terms  of  gross  national  product, 
our  defense  budget  has  gone  from  9.7  per- 
cent in  1968  to  7  percent  in  1971.  while  at 
the  same  time  the  domestic  parts  of  our 
national  budget  have  increased  their 
share  of  the  gross  national  product  from 


at  a  time  when  we  will  be  incapable  of  ^<^iaAjJercent  to  well  over  13.4  percent  in 
catching  up  to  match  these  technological     the  same  time  frame. 


improvements  and  advancements. 

Stated  another  way,  ft  we  permit  the 
Soviet  Union  to  create  hardware  which 
will  negate  our  existing  technological  ca- 
pability In  offensive  and  defensive  weap- 
ons, the  Soviets  wHl  so  extend  us  in  power 
as  to  preempt  any  possible  tnfluence  we 
may  in  the  future  hope  to  exert  among 
the  family  of  nations. 

The  determination  in  our  military  ca- 
pability as  contrasted  to  that  of  the 
Soviet  Union  has  resulted  from  a  combi- 
nation of  the  Vietnam  war,  inflation,  and 
the  pressures  of  new  and  increased  costs 
of  our  domestic  programs. 

In  order  to  place  this  matter  in  better 
perspective,  let  me  provide  you  with  a  few 
facts  on  this  matter: 

Since  fiscal  year  1968  the  Department 
of  Defense  has  attempted  to  combat  in- 
flationary forces  with  DOD  reductions, 
totaling  $17.3  billion  in  constant  dollars. 
In  this  same  period,  a  reordering  of  na- 
tional priorities  has  resulted  in  a  real- 
location of  Federal  resources  from  de- 
fense to  other  programs  in  amounts 
greater  than  the  DOD  reductions. 

The  fiscal  year  1971  defense  program  in 
constant  dollau-s  is  only  $5  billion  above 
the  prewar  fiscal  year  1964  level.  Yet,  the 
incremental  cost  of  the  war  in  fiscal  year 
1971  is  undoubtedly  more  than  double  the 
$5  billion  budget  increase.  Thus,  what  has 
occurred  is  that  the  difference  in  funding 
of  the  Vietnam  war  has  been  accom- 
plished by  deferring  weapons  moderniza- 
tion, plant  maintenance,  and  by  reduc- 
tions in  operational  readiness. 

The  impact  on  these  factors  is  actxially 
greater  than  these  figures  indicate  since 
with  infiation  and  a  combination  of  pay 
and  price  increases,  personnel  costs  have 
increased  tremendously,  wiping  out  even 
the  most  intensive  economies  achieved  by 
the  Defense  Establishment. 

Ptor  example,  in  1965  with  a  military 
manpower  level  at  2.6  million,  military 
pay  cost  $13.9  billion. 

Under  today's  higher  costs  and  with 
projected  pay  increases,  if  we  had  2.6  mil- 
lion men  in  fiscal  year  1971  and  we  now 
have  in  excess  of  3  million,  the  personnel 
costs  for  fiscal  year  1971  would  be  ap- 
proximately $29  billion.  Thus,  personnel 
costs  alone  will  have  more  than  doubled 
since  1965,  without  regard  to  manpower 
levels.  This  gives  one  an  idea  of  how  se- 
verely manpower  costs  and  tlie  ^ort  to 
redtice  defense  costs  have  detracted  from 
our  ability  to  maintain  a  modem  tech- 
XKriogically  advanced  military  ci4>ability. 
Let  me  hasten  to  add  that  these  mill- 
tarr  pay  increases  which  have  been  and 
wUl  continue  to  be  provided  by  the  Oon- 
grsss  are  absolutely  necessary.  More- 
over, additional  compensation  Inoreeses 
will.  In  the  future,  be  necessary  if  we 
hope  to  reduce  rdianoe  oa  the  draft,  or 


The  7  percent  portion  of  the  gross  na- 
tional product  which  is  allocated  to  our 
national  defense  represents  the  smallest 
allocation  of  our  gross  national  product 
to  national  defense  purposes  in  20  jrears. 
Surely  no  American  would  argue  that 
we  can  put  a  price  tag  on  the  lives  of  our 
people.  I  would  rather  be  alive  at  10  per- 
cent than  dead  at  7. 

Now  let  me  summarize  for  a  moment.  I 
have  outlined  to  you  that  our  former  5- 
to-1  margin  In  nuclear  strategic  weap- 
ons has  In  a  few  short  years  vanished. 
The  Soviet  Union  now  has  a  nuclear  stra- 
tegic weapon  capability  in  excess  of  ours. 
and  this  superiority  will  continue  to  In- 
crease If  we  do  not  take  dramatic  action 
to  stem  the  tide.  We  can  no  longer  look 
upon  our  threat  of  nuclear  war  as  a  sat- 
isfactory deterrent  to  aggression  with 
conventional  arms,  as  we  co\ild  in  the  two 
decades  past.  Prom  here  on  If  we 
threaten  nuclear  war  In  response  to  ag- 
gression, we  risk  our  own  destruction. 

Moreover,  I  pointed  out  that  the  So- 
viet Union  has  within  a  few  short  years 
negated  our  naval  superiority.  This  same 
accomplishment  is  evident  In  other  areas 
of  conventional  warfare,  including  our 
groimd  and  air  capabilities. 

As  a  matter  of  fact,  while  Congress  Is 
still  debating  the  necessity  for  building 
an  advanced  manned  strategic  b(»nber, 
the  B-1,  we  now  know  that  the  Soviet 
Union  has  already  built  such  an  aircraft, 
and  it  should  be  coming  into  their  opera- 
tional Inventory  at  least  3  to  4  years  be- 
fore we  can  hope  to  have  our  B-1  oper- 
ational. 

The  circumstances  of  the  B-1  bomber 
debate  to  this  coimtry  illxistrate  the  rea- 
sons why  we  seem  hell-bent  on  national 
suicide.  While  we  debate  the  question  of 
maintalntog  our  military  capability,  the 
Soviet  Union  quietly  but  openly  forges 
ahead. 

It  may  be  that  the  gap  which  has  now 
been  created  to  our  defense  capability 
can  never  be  bridged.  The  Soviets  have 
the  bit  to  their  teeth,  and  make  no  mis- 
take about  it,  are  both  capable  and  de- 
termtoed  to  matotato  this  newly  devel- 
oped superiority. 

Perhaps  I  can  best  put  toto  perspec- 
tive the  determined  suxselerated  effort 
betog  made  by  the  Soviet  Union  to  eclipse 
the  United  States  to  strategic  capability, 
both  offensive  and  defensive,  by  glvtog 
you  a  concrete  measxire  of  this  effort. 

In  calendar  year  1989,  the  United 
States  spent  a  total  of  $7.5  billion  on 
strategic  offensive  and  defensive  weap- 
onry. During  that  same  period,  the  So- 
viet Union  expended  approximately  $13 
billion  for  the  same  effort.  Thus,  It  Is 
evident  that  the  Soviet  Union  in  a  stogie 
calendar  year  has  spent  approximately 
$5.5  billion  more  for  tacreased  strategic 
capability  than  did  the  United  States. 


I  reeossise  that  %  $6.5  blHlon  added 
effort  is  sohumhat  difficult  tat  laymen  to 
comprehend.  However,  since  ttie  cost  of 
a  single  Mlnuteman  missile  is  appnnd- 
mately  $4.8  million,  the  added  Soviet  ef- 
fort is  roughly  equivalent  tto  the  procure- 
ment of  a  thousand  Mtouteman  missiles. 
AU  of  tMs  to  one  calendar  year. 
Can  axiyone  consider  this  anything  but 
an  obvious  effort  to  give  the  Soviet  Union 
an  Insurmountable  advantage  to  strategic 
weaponry  over  the  United  States  before 
the  conclusion  of  the  SALT  talks? 

As  a  matter  of  fact,  this  circumstance 
alone  illustrates  the  cold  and  calculating 
master  plan  of  the  Soviet  Union,  who  in 
entering  the  SALT  negotiations  hopes  to 
freeze  the  United  SUtes  to  an  Inferior 
position  to  strategic  weaponry. 

I  pray  to  Ood  that  the  American  peo- 
ple, and  the  Congress  to  particular,  will 
soon  awaken  to  these  realities  and  rec- 
ognize that  the  question  confronting  us 
Is  no  longer  one  tovolvlng  the  relative 
allocation  of  priorities  to  spendtog  be- 
tween defense  and  domestic  programs, 
but  rather  the  fimdamental  question  of 
national  survival. 

We  cannot  as  a  Nation  afford  to  spend 
one  penny  less  on  national  defense  than 
that  amoxmt  which  is  required  to  insure 
that  you  smd  I,  and  our  children,  can 
convince  the  Soviets  they  dare  not  pull 
the  trigger  when  a  Soviet  gim  Is  placed 
against  our  heads. 

The  issue,  therefore,  is  very  simply  how 
much  money  must  we  spend  to  Insure 
our  survival — stoce  if  we  fail  to  demon- 
strate to  the  Soviet  Union  our  determtoa- 
tion  to  survive — the  amount  of  money 
we  spend  for  domestic  programs  will  be- 
come merely  an  academic  exercise. 

I  plead,  and  I  beg  you,  my  colleagues 
who  collectively  have  the  responsibility 
of  the  security  of  our  Nation  to  your 
hands,  to  ponder  these  facts  which  I 
have  brought  to  you  today.  They  are 
proof  positive  that  we  are  to  serious 
trouble.  Unpleasant  as  these  facts  may 
be,  you  cannot  ignore  them,  for  if  you 
do,  you  are  falling  not  only  your  constit- 
uency but  also  all  the  peoples  of  the 
world  who,  to  the  final  analysis,  look 
upon  the  United  States  as  the  fountato- 
head  and  guardian  of  the  highest  aspira- 
tion of  genutoe  freedom  to  this  chaotic 
world. 

These  are  the  facts  that  confront  our 
President,  our  Congress,  and  our  defense 
planners. 

These  are  the  facts  which  reflect  the 
prophetic  wisdom  of  an  observation  wics 
made  by  a  gentleman  by  the  name  of 
Mr.  Richard  M.  Nixon,  when  he  said: 
If  present  trends  continue,  the  United 
States,  a  very  few  years  hence,  will  find  iteeU 
clearly  In  second  position — with  the  Soviet 
Union  undlsputably  the  greateet  mliltary 
power  on  earth. 

I  am  afraid  that  that  day  has  already 
arrived. 

Mr.  HALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RIVERS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  HALL.  Mr.  Speaker,  the  distto- 
guished  gentleman  from  South  Carolina, 
the  chairman  of  the  Committee  on 
Armed  Services,  had  to  do  what  he  has 
done  so  eloquently  today. 

He  having  spoken,  many  lesser  birds 
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would  cease  twittering  lest  they  missed 
one  lyrical  note  of  what  he  says  on  high. 

Mr.  Speaker,  I  hasten  to  associate 
myself  with  your  most  urgent  and  per- 
ceptive remarks. 

What  you  have  said  today  can  be  con- 
strued as  neither  hawkish,  or  dovish,  but 
eaglish,  that  gallant  and  magnificent 
creature  th&t  symbolizes  the  strength  and 
honor  of  this  great  Nation.  However.  I 
fear  that  If  the  wamtog  you  have  so  elo- 
quently set  down  today  Is  permitted  to 
go  unheeded  by  the  <*osen  and  elected 
Representatives  of  the  American  people, 
these  United  States  will  run  the  risk  of 
exttoction.  Just  like  the  eagle  which  has 
been  imable  to  cope  not  only  with  the 
hunter,  but  also  the  relentless  advance 
of  the  "Ides"  of  technology  and  scientific 
progress. 

You  have  been  so  forthright  and  strong 
In  accentuating  the  positive,  that  I  hesi- 
tate to  add  negatives  to  communications, 
groimd  armaments,  and  atomic  testing, 
but  my  real  fear  is  the  degradation  of 
will  and  moral  determination  of  the  U.S. 
people.  This  is  the  real  McNamara  "fall- 
out." 

I  cannot  help  but  recall  today  the  fare- 
well address  of  that  soldier,  educator, 
statesman,  Dwight  Eisenhower  who  said: 

tti  the  councils  at  government,  we  must 
guard  figfritM*^  the  acquisition  of  unwar- 
ranted Influence,  whether  sought  or  un- 
aouKbt.  by  the  military-industrial  complex. 

These  words  have  been  fiimg  about 
like  so  much  nerve  gas  by  those  who 
would  seek  to  downgrade  the  Importance 
to  this  Nation  of  expenditures  by  the  De- 
partment of  Defense.  However,  let  me 
now  quote  from  that  same  address,  the 
words  that  those  who  would  toy  with  the 
survival  of  this  Nation  have  chosen  to 
Ignore.  I  quote  once  agato  from  General 
Eisenhower: 

A  vital  element  In  keeping  the  peace  is 
our  Military  Establishment.  Our  arms  must 
be  mighty,  ready  for  Instant  action,  ao  that 
no  potential  aggressor  may  be  tmapbeA  to  risk 
his  own  destruction. 

We  face  a  hostile  Ideology,  global  In  aoope, 
atheistic  In  charaoter,  ruthless  in  purpose, 
and  Insidious  In  method.  Unlu^ipUy  the  dan- 
ger It  poaes  promisee  to  be  of  Indefinite  dura- 
tion. To  meet  it  successfully,  there  is  caUed 
for,  not  BO  much  the  emotional  and  transi- 
tory saormoes  of  crisis,  but  rather  those 
which  enable  \is  to  carry  forward  steadily, 
surely,  and  without  complaint  the  burdens 
of  a  prolonged  and  complex  stniggle.  with 
Uberty  at  stake. 

Mr.  Speaker,  as  I  have  asked  so  often 
from  this  position  to  the  well :  In  the  de- 
fense of  freedom.  If  not  us,  who?  If  not 
now,  when?  If  not  there,  where?  I  hear 
no  answers. 

The  handwriting  is  on  the  wall,  to  be 
viewed  by  any  and  all  who  would  bal- 
ance out  the  strength,  prestige,  and  abil- 
ity of  this  Nation  not  only  to  lead  others. 
but  to  mold  the  opinions  of  its  own.  toto 
a  cohesive  national  policy  of  peace 
through  preparedness  and  strength. 

Mr.  Speaker.  I  have  written  the  Com- 
mander to  Chief  and  the  Secretary  of 
Defense  that  to  view  of  the  evaluated  to- 
telllgence  reports  received  almost  dsdly, 
this  Nation  must  not  agato  be  reduced 
to  a  second-rate  defense  power  without 
first  being  certato  that  the  people  of 


thC8»  United  States  know  irbMt  is  golag 
on,  before  tbe  fact. 

Of  a  oertatoty,  we  must  concern  our- 
selves with  the  constant  threat  of  crime 
to  the  streets.  We  must  do  our  titmost 
to  stop  Inflation.  We  must  develop  means 
and  methods  to  protect  our  envli'onment, 
but  I  say  this  today,  and  repeat  that 
which  you  said  so  well,  for  emphasis: 
That  if  we  do  not  first  concern  ourselves 
with  the  survival  of  this  Nation,  all  t3ae 
rest  will  go  for  naught. 

The  choice  I  think,  is  simple — It  is  time 
we  set  about  to  accomplish  the  task. 

Mr.  RIVERS.  Let  me  answer  the  gen- 
tleman from  Missouri  (Dr.  Hall)  to  this 
way:  20  centuries  ago  a  man  stood  aa  the 
Mount  of  Olives  and  said  this : 

O  Jerusalem.  Jerusalem,  thou  that  kUlest 
the  prophets,  and  stonest  them  which  are 
sent  unto  thee,  how  often  woiUd  I  have 
gathered  thy  chUdren  together,  even  as  a  lien 
gathereth  her  chickens  under  her  wing,  and 
ye  would  not! 

But  you  would  not.  I  say  that  with 
great  reverence. 

We  are  one,  the  American  ijeople.  The 
only  way  I  know  to  do  Is  to  tell  you  now 
that  tomorrow  we  will  bring  up  the  con- 
ference report  we  just  concluded  con- 
sidering with  the  Senate  conferees.  We 
have  raised  it  over  $600  million.  That  is 
not  enough,  but  we  cannot  do  it  all  to 
1  year.  But  at  least  It  Is  a  start.  There 
is  $435  million  additional  to  be  allocated 
to  the  Navy  to  start  dotog  what  I  have 
talked  about. 

Please  believe  me.  I  have  checked  that 
speech  with  everybody.  I  have  been  writ- 
tog  that  speech  for  at  least  3  or  4  months, 
and  it  Is  accurate. 

The  SPELAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Hall)  is  recog- 
nized for  30  minutes. 

Mr.  HALL.  Mr.  Speaker,  I  rise  and 
take  this  time  to  renew  what  I  have  said, 
which  is  only  that  the  pearls  that  fiow  so 
glibly  from  the  distinguished  goitlanan 
from  South  Carolina's  lips  to  the  defense 
of  freedom  around  the  world,  and  this 
Nation  to  particular,  potot  up  todelibly 
the  truth.  It  should  be  heralded  to  all  of 
the  people  of  the  Nation  by  everyone 
from  the  Madison  Avenue  press  down 
through  the  weekly  county  newspapers 
and  all  news  media  av^able  how  much 
we  need  to  regenerate  the  will  that  will 
permit  us  to  spend  millions  for  defense 
but  not  one  penny  for  tribute.  I  know 
that  Is  what  the  gentleman  from  South 
Carolina  had  to  mtod.  I  am  remtoded  of 
the  statement  by  Emerson — 

Not  gold  but  only  men  can  make  a  nation 
great  and  strong,  men  who  for  truth  and 
honor's  sake  stand  fast  and  suffer  long,  brave 
men  who  work  while  others  sigh.  They  dig 
the  nation's  pillars  deep  and  lift  her  to  tbe 
sky. 

I  am  ddlghted  to  yield  to  the  chairman 
of  the  Committee  on  Armed  Services. 

Mr.  RIVERS.  I  thank  the  gentleman. 

Mr.  ICHORD.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  HALL.  For  the  gentleman  from 
South  Carolina  I  yield  to  the  gentleman 
from  Missouri  (Mr.  Ichord). 

Mr.  ICHORD.  Mr.  Speaker.  I  appreci- 
ate the  gentleman  yielding  to  me.  I  com- 
mend my  chairman  for  the  most  cou- 


Twgemm  sad  tbntiy  tptectt  which  he  bas 
doM  ddlvered.  The  speech  of  the  chair- 
man of  the  House  Committee  on  Armed 
Services  conveys  a  terrifying  message  not 
only  to  tiie  Congress  but  to  the  people 
of  the  United  States.  Unfortunately,  tte 
columnists  whom  the  gentleman  to  the 
well  has  referred  to  do  not  have  the  habit 
of  giving  too  much  publicity  to  the  re- 
marks of  the  gentleman  from  South 
Carollna.  At  this  time  I  want  regrettably 
to  concur  to  his  assessment  of  the  mill- 
tarr  capability  of  this  Nation  vls-a-vls 
the  Soviet  Union  and  challenge  those 
columnists  to  dissect  and  question  the 
speech  to  the  well  today.  I  think  they 
will  ftad  that  the  gentleman  from  South 
Carolina  speaks  the  truth.  If  there  Is  any 
doubt  that  the  gentl«nan  from  South 
Cartdina  speaks  the  truth,  I  would  refer 
the  House  to  an  article  to  the  September 
21  issue  of  the  UJ3.  News  tt  World  Re- 
port which  reads  as  follows: 

Any  suggestion  that  President  Nlzon  ord« 
troops  Into  Jordan  to  rescue  American  citi- 
zens seized  by  Arab  skyjackers  was  quickly 
put  down  by  top  advisers,  one  of  whom  cau- 
tioned: "We  can  no  longer  move  freely  in 
the  Mideast,  even  to  go  after  International 
brigands,  without  the  explicit  approval  of 
Soviet  Russia.  And  the  Russians  wiU  not  ap- 
prove." 

The  remarks  of  the  gentlwnan  from 
South  Carolina  have  been  directed  main- 
ly to  this  Congress  and  to  those  who 
would  degrade  the  military  capability  of 
the  United  States  by  eUminattog  entire 
weapons  systems,  but  to  his  message 
thoe  Is  also  conveyed  a  similar  f rig^t- 
entog  message  to  the  executive.  I  Just 
wuit  to  analyze  briefiy,  if  the  gentleman 
wlU  yield  further,  the  portion  of  the 
statement  made  by  the  gentleman  from 
South  CaroUna  which  reads  as  follows: 

In  1955  defense-related  research  and 
development  effort  to  the  United  States 
was  $3  billion;  wlthto  the  U.S£Jl.  it 
was  $2  billion. 

In  1960.  the  United  States  spent  $7  bil- 
lion; the  U.S5Ji.  spoit  $5  billion. 

In  1965,  the  United  States  spent  $13 
billion;   the  U.S.S.R.  $10  bllUon. 

In  1968,  the  United  States  spent  $14 
billion;  the  UB.SJI.  $14  billion. 

In  1969,  the  United  States  spent  $14 
billion;  the  U.S.SJR.  $15  billion. 

In  1970,  the  United  States  will  have 
spent  $13  to  $14  billion,  while  tbe 
U.S.S.R.  will  have  spent  $16  to  $17  bll- 
Uon. 

In  the  meantime  the  U^SJSJl.  has 
three  VSTOL-type  aircraft.  We  have 
only  what  we  got  from  the  British  to  the 
form  of  the  Harrier. 

Mr.  Speaker,  the  U.SJ3A.  has  the  de- 
pressed trajectory  ICBM  and  the  FOBS. 
We  have  notWng  comparable. 

The  U.S.SJR.  has  developed  18  new 
fighter  alreraf  t.  We  do  not  have  a  single 
new  fighter  aircraft  to  the  operational 
taventory. 

The  United  States  has  built  nothing 
comparable  to  the  B-1.  The  gentleman 
from  South  Carolina  has  said  that  it 
win  be  8  or  4  years  before  we  wHl  have 
anything  like  the  B-1  to  the  toventory 
and  so  on.  This  Is  true  with  referoice 
to  the  STYX  missile.  We  have  nothing 
compara})Ie. 

Mr.  Spedcer.  this  is  where  I  would  ask 
the  gentleman  froto  South  Carolina  to 
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comment.  If  he  will:  Add  up  those  bU- 
lions  In  research  and  develwment  while 
the  Soviets  have  only  spent  $63  billion. 

If  one  will  look  over  some  of  thoee 
R.  Ii  D.  projects  one  will  And  that  we 
have  been  researching  the  sex  life  of 
bumblebees  while  the  Russians  have  been 
flshtlng  equipment  and  putting  it  into 
operation.   ^ 

This  is  why  it  also  conveys  a  terrify- 
ing challenge,  a  terrifying  message  to  the 
Executive  and  to  the  Pentagon,  and  that 
is,  we  must  have  a  very  inefficient  spend- 
ing mechanism. 

Mr.  RIVERS.  I  thank  the  distinguished 
gentleman  from  Missouri  for  his  con- 
tribution. 

Mr.  Speaker,  I  now  yield  to  the  gentle- 
man frtan  Arizona  who  is  so  knowledge- 
able on  this  subject  and  who  is  so  in- 
terested in  maintaining  the  defense  se- 
curity of  this  coiuitry. 

The  SPEAKER  pro  tempore  (Mr. 
Bknnett).  The  Chair  will  state  to  the 
gentleman  from  South  Carolina  that  the 
gentleman  from  Missouri  (Mr.  Hall) 
has  the  time. 

Mr.  HALL.  Mr.  Speaker.  I  have  yielded 
the  balance  of  my  time  to  the  distin- 
guished gentleman  from  South  Carolina. 
I  am,  however,  staying  on  my  feet  under 
the  rules  of  the  House  so  I  may  yield  to 
him. 

Mr.  RHODES.  Mr.  Speaker,  I  want  to 
congratulate  the  great  chairman  of  the 
Committee  on  Armed  Services  for  the 
speech  which  he  has  made.  It  Is  a  speech 
wWch  had  to  be  made  and  one  on  which 
I  know  he  lias  been  a  long  time  in  prepa- 
ration. 

Mr.  Speaker,  the  distinguished  gentle- 
man from  South  Carolina  is  certainly 
the  most  knowledgeable  man  I  know 
concerning  the  subject  upon  which  he 
has  spoken.  He  is  also  one  of  the  finest 
patriots  who  has  ever  served  in  this  great 
body.  It  is  a  privilege  for  me  and  other 
Members  of  the  House  to  serve  with  the 
gentleman. 

Mr.  RIVERS.  I  thank  the  gentleman 
from  Arizona  but  the  gentleman  had 
better  be  careful  as  to  what  he  says. 

Mr.  RHODES.  I  will  assure  the  gentle- 
man from  South  Carolina  that  the  words 
which  I  have  uttered  today  will  appear 
in  the  Record  tomorrow. 

The  gentleman  from  South  Carolina  I 
am  sure  will  agree  with  me  when  I  query 
concerning  the  advisability  of  talks  or 
negotiations  with  the  U.S.S.R.  xmder  the 
present  circumstances. 

The  situation  in  the  last  several  years 
has  been  that  the  U.S.SJR.  has  been 
probing  and  pushing;  whereas,  we  have 
been  trying  to  negotiate. 

The  Middle  East  situation  certainly 
could  not  possibly  have  arisen  without 
the  active  participation  of  the  Soviet 
Republic. 

The  situation  in  Cuba  Is  just  another 
example  of  that  probing. 

The  situation  in  the  Mediterranean 
which  the  gentleman  from  South  Caro- 
lina has  described  so  well  Is  another  per- 
fect example  of  it,  and  there  are  many 
others  throughout  the  world. 

Mr.  Speaker,  it  strikes  me  that  it  takes 
two  to  make  peace  as  it  does  two  to  fight. 
I  say  that  the  only  people  in  the  world 
I  know  who  are  really  trying  to  make 


peace  are  the  dtlaens  of  the  United 
States  of  America.  I  applaud  this.  I  am 
for  it.  I  hope  we  can  succeed  In  bringing 
this  fact  to  bear  upon  the  rest  of  the 
people  throughout  the  world.  But  I  won- 
der if  it  is  not  time  for  the  American 
people  through  their  Oovemment  to  say 
to  the  pewle  of  the  US.SJI.  that  peace 
is  the  goal  of  the  United  States  and  we 
hope  it  is  with  you.  But  we  need  some 
indication  other  than  your  words  that 
this  is  your  goal.  We  need  to  have  an 
understanding  if  we  are  to  have  peace. 
There  must  be  a  reduction  of  this  prob- 
ing, a  reduction  of  trying  to  throw  oft 
balance  and  a  reduction  in  trying  to  fish 
in  troubled  waters  which  should  be 
stopped  right  away. 

Mr.  RIVERS.  We  must  make  a  hard 
decision.  We  have  had  the  disarmament 
talks  going  on  in  Geneva,  and  we  have 
got  the  SALT  talks  going  on,  and  all 
during  this  time  the  Soviet  Union  has 
been  frantically  exploiting  every  area 
which  they  could  use,  and  putting  its 
funds  into  appropriate  research  or  in 
actual  procurement.  They  have  gotten 
a  wealth  of  materiel  and  all  new  kinds 
of  gadgets  from  that. 

Only  recently  the  Secretary  of  Defense 
has  said  that  all  during  the  SALT  talks 
the  Soviets  increased  their  inventories 
of  large  megatonnage  systems. 

Mr.  RHODES.  The  gentleman  from 
South  Carolina  is  correct. 

Mr.  RIVERS.  We  do  not  need  to  crit- 
icize the  President.  I  talked  to  the  Pres- 
ident last  week  about  it.  and  he  is  con- 
cerned— he  is  concerned. 

Mr.  RHODES.  Let  me  hasten  to  tell 
the  gentleman  from  South  Carolina  that 
I  have  no  intention  of  criticizing  the 
President  or  any  other  President,  but  I 
do  feel  the  reaUties  of  the  world  situa- 
tion, which  were  apparent  back  in  1960 
when  the  Russians  began  to  increase 
their  atomic  weapons  capability  unilat- 
eraUy  in  violation  of  a  solemn  interna- 
tional agreement,  and  the  situations 
which  have  occurred  since  then,  have 
made  many  of  lis  question  whether  the 
Russians  really  want  peace  or  whether 
they  do  not.  I  think  it  is  time  that  the 
importance  of  their  intentions,  as  far  as 
that  is  concerned,  be  made  crystal  clear 
by  their  own  actions. 

Mr.  RIVERS.  If  you  were  to  talk 
to  somebody  at  the  Atomic  Energy 
Commissi(m  they  could  give  you  the 
answers  as  to  why  the  Soviets  are 
making  these  very  large  megaton- 
nage warheads.  That  Is  to  black- 
mail us  into  the  fear  of  the  de- 
struction of  our  cities.  They  do  not  need 
all  this.  They  have  got  more  of  a  kill 
capability  thsm  a  show  dog  has  medals. 
What  are  they  going  to  do  with  these 
megatonnage  warheads?  They  have  got 
the  largest  megatonnage  warheads  any- 
body has  ever  had.  and  the  capability  of 
deUvering  them.  They  are  not  needed  just 
for  defense. 

Mr.  ANDREWS  of  Alabama.  Mr. 
Speaker,  if  the  gentleman  will  yield,  I 
want  to  commend  the  gentleman  from 
South  Carolina  for  the  frightening 
speech  that  he  has  deUvered  to  the 
House.  I  only  wish  we  had  more  Mem- 
bers of  the  House  present  to  hear  it.  I 
know  this  problem  has  worried  the  gen- 


tleman from  South  Carolina  for  years. 
I  have  discussed  it  with  the  gentleman 
at  times,  and  the  time  has  come,  as  the 
gentleman  has  said  in  his  speech  today. 
to  either  fish  or  cut  bait. 

For  the  past  10  years  it  has  been  an 
open  secret  that  the  Russians  have  built 
up  their  naval  capability  and  their  bomb- 
ing capability  and  their  missile  capabil- 
ity while  we  have  let  ours  go  down.  Our 
Navy  today  is  in  a  pathetic  condition,  as 
was  so  ably  descril)ed  by  the  gentleman 
from  South  Carolina. 

My  opinion  about  what  has  happened, 
and  I  do  not  know  whether  the  gentle- 
man shares  it  or  not,  is  that  for  the 
last  10  years  we  have  been  carrying  on 
a  war,  and  trying  to  have  a  program  of 
guns  and  butter  to  the  neglect  of  our 
military  hardware,  and  our  naval  ves- 
sels which  we  so  desperately  need. 

I  have  discussed  with  the  gentleman 
from  South  Carolina  what  it  might  cost 
to  bring  us  up  to  par  with  the  Russian 
navy.  The  gentleman  has  stated  that  it 
cannot  be  done  in  1  year,  and  it  cannot 
be.  But  if  I  remember  the  figures  cor- 
rectly that  the  gentleman  from  South 
Carolina  gave  me  a  few  weeks  ago,  the 
gentleman  stated  that  it  would  take 
about  5  years  and  $25  billion. 
Mr.  RIVERS.  As  a  minimum. 
Mr.  ANDREWS  of  Alabama.  As  a  min- 
imimi,  to  bring  our  Navy  up  to  what  It 
shoiUd  be  in  the  light  of  what  the  Rus- 
sians have  got. 

Mr.  RIVERS.  These  are  the  minimum 
needs,  at  an  expenditure  of  $5  biUion 
a  year,  for  5  years. 

Mr.  ANDREWS  of  Alabama.  I  will  say 
to  the  gentleman  from  South  Carolina 
in  conclusion  that  again  I  want  to  con- 
gratulate the  gentleman  on  the  fright- 
ening speech  that  he  has  made  today. 
Mr.  RIVERS.  I  thank  the  gentleman. 
Mr.  ANDREWS  of  Alabama.  As  a  mem- 
ber of  the  Subcommittee  for  the  Defense 
of  the  Committee  on  Appropriations,  I 
am  going  to  certainly  see  if  I  cannot  get 
some  additional  money  in  the  bill  this 
year. 

Mr.  RIVERS.  The  figures  which  I  dis- 
cussed with  the  gentleman  from  Ala- 
bama and  the  gentleman  from  Arizona 
are  figures  which  Secretary  Laird  said 
he  would  approve  and  which  the  Navy 
asked  for  in  the  budget  request.  They  are 
not  my  figures — I  take  no  credit  for  any- 
thing. We  provided  what  the  Navy  said 
they  need  as  a  minimum  to  begin. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 
Mr.  RIVERS.  I  yield  to  the  gentleman. 
Mr.  DON  H.  CLAUSEN.  Mr.  ftjeaker. 
I  consider  it  an  unusual  privilege  to  be 
on  the  floor  of  the  House  today  partici- 
pating in  this  special  order  with  the  very 
distinguished  chairman  of  our  Armed 
Services  Committee.  Mr.  L.  Mendel  Riv- 
EKS,  of  South  Carolina. 

Mr.  Chairman,  it  is  your  birthday  and 
we  congratulate  you.  However,  I  bcUeve 
that  instead  of  being  the  recipient  of 
gifts  which  are  traditional,  you  have. 
through  the  presentation  of  your  speech 
here  today,  in  fact,  given  the  House  of 
Representatives,  the  Congress,  and  the 
Nation  a  birthday  present  on  the  arml- 
versary  of  your  birth. 
I  am  proud  to  associate  myself  with 
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these  remarks  because  we  know  the  con- 
tents are  accurate. 

I  further  believe  this  will  prove  to  be 
one  of  the  most  timely  historical  docu- 
ments of  our  time  and  the  gentleman 
from  South  Carolina's  great  dedication 
to  the  defense  and  security  for  the  peo- 
ple of  our  Nation  will  leave  its  mark 
and  he.  personally,  will  be  remembered  in 
futive  history  books  as  one  of  the  great- 
est of  our  patriots  serving  the  caute  of 
freedom. 

Like  many  great  Americans  before 
him.  he  has  received  his  share  of  criti- 
cism. Men  like  Jefferson.  Lincoln,  Ted- 
dy Roosevelt,  and  Patrick  Henry  have  all 
been  the  recipients  of  similar  criticism 
and  attacks. 

Knowing  Mendel  Rivxks  as  well  as  I 
do,  I  can  say  that  he  is  most  undeserving 
of  the  vitriolic  utterances  of  his  critics. 
It  could  prove  to  be  somewhat  ironic 
that  he  is  the  leader— the  one  man  who 
will  be  most  responsible  for  saving  the 
lives  and  the  coimtry  of  these  very 
critics. 

All  historians,  and  certahily  most 
Americans,  will  remember  the  famous 
ride  of  Paul  Revere,  where  he  rode  his 
horse,  in  the  middle  of  the  night,  to 
"wake  the  town  and  tell  the  people"  of 
the  dangers  that  were  approaching. 

In  my  hiunble  judgment,  this  historical 
and  well  docvunented  speech  of  CTiair- 
man  Rivers  could  well  record  him  as  the 
"Jet,  space,  and  nuclear  age  Paul  Re- 
vere" of  our  Ume. 

I  am  doubly  concerned  about  the  de- 
cline in  our  commitment  to  retain  maxi- 
mum superiority  in  our  naval  and  our 
air  power,  in  particular,  during  the 
1960's.  It  will  be  my  intent  to  speak 
further  on  this  subject  in  the  immediate 
future  to  record  some  strong  feelings  that 
I  hold  on  this  entire  matter. 

Again.  I  compliment  the  chairman  and 
thank  him  for\he  privilege  of  participat- 
ing hi  this  historic  day— a  day  that  I 
hope  will  wake  up  all  Americans  to  the 
realism  of  our  times  and  the  inevitable 
buildup  toward  a  confrontation  with  the 
Soviet  Union,  They  have  not  changed 
their  goal  of  world  domination  and  the 
recent  submarine  base  in  Cuba,  the 
events  in  the  Middle  East  and  Chile  are 
just  a  few  of  the  visible  examples  of  what 
I  mean. 

Mr.  RIVERS.  I  thank  the  gentleman 
from  California. 

I  want  to  say  that  the  House  Commit- 
tee on  Armed  Services  has  not  once  been 
turned  down  here,  so  I  am.  not  complain- 
ing about  the  House.  We  have  never  had 
any  appreciable  vote  agatost  anything 
we  proposed. 

We  have  had  the  backing  of  the  leader- 
ship from  our  great  Speaker.  If  we  ever 
miss  a  man  when  he  leaves  the  House  of 
Representatives,  it  will  be  John  W.  Mc- 
CORMACK.  His  one  criteria  and  the  hall- 
mark of  his  dedication  has  always  been— 
if  we  err,  let  us  err  on  the  side  of  strength. 
What  I  am  telling  you  hi  this  docu- 
ment is  to  the  best  of  my  ability.  I  wish 
I  could  have  done  better,  but  I  have 
done  the  best  I  can,  taking  into  consid- 
eration things  which  have  compelled  my 
attention  elsewhere.  If  I  could  have  given 
more  time  to  it,  I  could  have  done  bet- 
ter, but  I  have  done  the  best  I  can. 

C3CVI 2135— Part  25 


But  I  want  to  say  this— this  country 
needs  a  lot  and  I  am  only  glvtag  you 
the  minimum.  We  have  had  the  backing 
of  the  leadership  and  I  am  talking  about 
the  leadership  on  both  sides  of  the  aisle. 
Our  cwnmittee  is  not  a  partisan  com- 
mittee. It  is  a  committee  dedicated  to  the 
betterment  of  this  country  and  to  its 
salvation.  I  am  bringing  you  this  to  let 
you  know  that  these  are  things  that  Me 
needed.  These  are  things  that  nobody  can 
controvert — and  I  mean  nobody. 

I  want  to  thank  our  Speaker  for  the 
backing  that  he  has  given  me  and  to 
thank  the  leadership  on  both  sides.  Our 
committee  has  been  well  defended  and 
supported.  We  have  never,  ever  lost  a 
battle  on  this  floor,  as  a  result  of  the 
backing  we  have  received  frwn  the  lead- 
ership on  both  sides,  our  great  leaders, 
and  I  want  tJiat  known. 

Mr.  DORN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RIVERS.  I  yield  to  the  distua- 
guished  gentleman. 

Mr.  DORN.  Mr.  Speaker,  first  I  want 
to  congratulate  my  distinguished  and 
beloved  coUeague,  the  genUeman  from 
South  Caroltoa,  on  his  birthday.  I  know 
I  speak  for  the  people  of  South  Carolina 
and,  todeed,  for  the  people  of  this  Nation 
and  of  the  free  world  when  I  tell  my  dis- 
tinguished coUeague  that  we  are  grateful 
for  his  devotion  and  dedication  to  those 
great  principles  and  those  great  ideals 
that  have  made  this  Nation  great. 

I  want  to  congratulate  you  today  on 
this  magnificent  and  timely  address 
made  hi  the  weU  of  the  House  of  Repre- 
sentatives to  your  colleagues  and  to  the 
Congress.  The  Congress  cannot  escape 
its  responsibility— in  the  1920's  when  we 
put  our  fieet  in  mothballs  and  we  sat 
idly  by  and  permitted  BiUy  MitcheU  to 
be  coiut-martialed  and  almost  run  out 
of  the  military  for  saying  that  a  bomb 
could  sink  a  battieship.  That  was  not 
many  years  before  Pearl  Harbor.  We 
must  not  make  that  mistake  again. 

I  remember  Jime  25.  1950,  when  the 
Communists  came  across  the  38th  Paral- 
lel in  Korea.  Again  we  found  our  ships 
in  mothballs.  Many  of  our  planes  had 
been  sold.  My  committee  Investigated  as 
to  where  some  of  the  airplane  engines 
went,  and  we  found  that  they  had  gone 
to  the  Soviet  Union  and  some  of  our 
enemies,  sold  as  surplus  property.  Again 
we  were  unprepared. 

I  would  remind  my  colleagues  and  the 
people  of  this  country  that  if  this  hap- 
pens agahi,  it  will  be  too  late.  The  gen- 
tleman so  ably  pohited  out  that  we  were 
saved  before  by  the  Atlantic  and  the  Pa- 
cific Oceans.  This  time  there  will  be  no 
Atlantic  and  Pacific  to  save  the  American 
people  from  the  holocaust  which  hit 
Paris  and  London  in  1940  and  which  hit 
Poland  ha  1939.  I  want  to  congratulate 
and  thank  the  gentleman  agahi  for  his 
very  timely  address,  and  I  hope  this  time 
the  Congress,  my  colleagues,  and  the  peo- 
ple of  this  Nation  listen  and  do  some- 
thing about  it  before  it  is  too  late. 

Mr.  RIVERS.  I  only  hope  that  some- 
one, somewhere  in  the  smoldering  ruins, 
if  it  makes  any  difference,  will  say.  "Old 
Rivers  did  the  best  he  could.  They  did 
not  pay  any  attention  to  him.  He  did  the 
best  he  could."  I  am  doing  the  best  I  can. 


I  want  to  thank  you  for  remaining  In  the 
Chamber  ttils  late  in  the  evening.  I  know 
it  is  not  easy  to  stay  here  at  this  time  d 
day.  We  have  a  million  things  to  do.  But 
the  parliamentary  situation  does  not 
make  it  possible  to  deliver  an  address  like 
this  when  everyone  is  able  to  be  present. 
I  recognize  all  of  this.  This  response  Js 
what  makes  me  so  grateful  to  you  who 
have  remained. 

Our  great  Speaker  has  sat  in  the 
Chamber  and  listened,  and  his  presence 
warms  me  and  touches  me.  I  conclude 
from  your  presence  you  feel  we  are  doing 
what  we  think  is  right. 

Mr,  EIM«0ND60N.  Mr.  Speaktr.  will 
the  goitleman  jrield? 

Mr.  RIVERS.  I  yield  to  the  distin- 
guished g«itleman  from  Oklahoma. 

Mr.  EIMiiONDSON.  I  thank  the  gen- 
tleman for  yielding.  I  agree  with  the 
gentleman  from  California  (Mr.  CTlau- 
sxN)  who  said  a  few  minutes  ago  that 
this  Is  a  speech  of  historic  importance. 
The  gentleman  from  South  Carolina,  who 
is  as  well  informed  as  any  man  In  Oov- 
emment about  our  Armed  Forces  and 
the  armed  forces  of  other  countries,  has 
pointed,  I  think,  very  dramatically  and 
very  effectively,  to  a  changing  world  pic- 
ture in  terms  of  what  might  be  called  the 
balance  of  power  across  the  seven  seas. 
Many  of  us  have  known  and  been  con- 
cerned for  a  long  time  about  the  growing 
Soviet  submarine  strength.  When  the 
gentleman  from  South  Carolina  tells  us 
that  today  the  Soviet  submarine  force  Is 
the  largest  ever  created  in  the  history  of 
the  world,  and  documents  it,  he  points  to 
a  matter  of  very  grave  concern  and  even 
of  ominous  import. 

But  he  has  gone  further  than  that 
and  he  has  shown  that  not  only  has 
the  Soviet  Union  developed  this  unprece- 
dented submarine  striking  power,  far  ex- 
ceeding anything  Nazi  Germany  ever 
dreamed  of  having  in  World  War  n.  but 
he  has  also  pointed  up  the  buildup  In 
cruiser  strength,  guided-missile  destroy- 
ers, and  destroyer  escorts.  This  growing, 
balanced  naval  service  strength  poses  a 
direct  threat  to  free  nations  in  many 
parts  of  the  world  previously  considered 
safe  from  any  kind  of  Red  threat. 

I  think  the  gentleman  has  performed 
a  great  service  to  his  country  today,  and 
I  want  to  congratulate  him  upon  it.  I 
assure  the  gentleman  that  I  will  be  pres- 
ent when  the  conference  report  is 
brought  in  tomorrow  to  back  him  in 
every  way  in  my  power  m  seeing  that  the 
additional  funds  that  have  been  provided 
are  voted  by  the  House  of  Representa- 

tiV6S 

Mr.  RIVERS.  I  thank  the  gentleman 
very  much.  _.„ 

Mr.  McCLOSKEY.  Mr.  Speaker,  will 
tiie  gentleman  yield? 

Mr.  RIVERS.  I  yield  to  the  gentleman 
from  California. 

Mr.  McCLOSKEY.  I  thank  the  gen- 
tleman. I  wish  to  commend  the  distin- 
guished chairman  on  what  he  has  said 
today.  It  is  one  of  the  most  Impressive 
speeches  I  have  heard  to  the  3  years 
that  I  have  sat  to  the  Congress.  I  want 
to  thank  the  chairman  for  calUng  to  our 
attention  that  our  primary  duty  is  to 
preserve  a  strategic  balance  with  the 
Soviet  capabUlty.  I  think  the  comment 
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that  we  oucbt  to  malnUln  a  level  of  utn- 
tegic  capabUity  that  will  assure  against 
»ny  mimnderstandlng  by  tbe  leaders  In 
the  Kremlin  oi  our  intentioo  to  survive 
Is  perhaps  the  key  challenge  that  faces 
our  country  today. 

But  I  want  to  ask  the  distinguished 
chairman  also  if.  in  the  rec«it  light  of 
the  deterioration  of  our  miUtary  capa- 
bility as  contrasted  with  that  of  the 
Soviet  Union,  since  it  has  resulted  as 
the  cliairman  has  said  from  a  combina- 
tion of  the  Vietnam  war  and  inflation 
and  pressures  of  new  and  increased  do- 
mestic causes,  doea  that  not  face  us  in 
this  body  with  the  very  sertoos  question 
whether  we  can  continue  to  afford  the 
massive  expenditures  in  Vietnam  which 
have  permitted  this  comparative    de- 
terloraUon?  I  think  it  is  dear  that  in 
the  last  5  y?ars  we  ppent  over  $100  bil- 
lion in  Vietnam  while  the  Soviet  union 
has  spent  less  than  $10  billion,  and  it  is 
that  comparative  difference  in  expendi- 
ture which  we  have  authorized  in  this 
body  that  has  led  to  the  condition  which 
the  gentleman  so  aptly  describes  today. 
Mr.  RIVERS.  Mr.  Speaker.  I  think  it  is 
one  of  the  factors.  This  country  is  tired 
of  war.  We  have  spent  aU  kinds  of  money 
in  waging  the  Vietnam  conflict.  I  can  un- 
derstand very  easily  the  feelings  of  the 
gentleman  and  so  many  other  peoide. 
The  people  of  this  country  have  been 
saddled  with  great  and  terrific  burdens. 
Along  with  that,  there  have  been  mil- 
lions of  dollars  and  billions  of  dollars 
spent  In  that  part  of  the  world.  There  are 
all  sorts  of  factors. 

What  I  am  saying  today  Is.  we  need 
a  deterrent.  If  we  have  it,  they  wiU  not 
hurt  us.  Moreover,  when  o\ir  allies  find 
out  how  weak  we  are,  they  will  start  leav- 
ing us.  They  will  be  leaving  us  as  leader 
of  the  free  world— because  we  will  not 
be  any  such  thing.  These  things  point  out 
that  a  weak  nation  cannot  lead  anybody 
anywhere. 

This  is  a  deterrent.  We  do  not  have  any 
offensive  desires.  What  the  genUeman 
has  said  is  a  factor. 

I  want  to  say  this.  I  acknowledged  the 
great  and  fine  war  record  the  gentle- 
man has  as  a  US.  marine.  He  knows 
something  about  combat.  I  respect  the 
gentleman's  position.  I  have  nothing  but 
the  greatest  respect  for  him. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
thank  the  distinguished  chairman  of  the 
committee.  I  just  wanted  to  say  I  thought 
the  timing  of  the  gentleman's  speech, 
coming  as  it  does,  almost  requires  that 
we  give  an  overwhelming  vote  tomorrow 
on  this  bill  as  an  indication  of  our  re- 
solve in  this  confrontation,  in  this  psy- 
chological warfare  we  conduct. 

Mr.  RIVERS.  Mr.  Speaker,  I  thank  the 
gentleman.  The  Marines  always  rise  to 
the  occasion.  The  gentleman  knows  that 
once  a  marine,  always  a  marine. 

I  am  not  siuTJrised  to  hear  the  gentle- 
man's words.  I  thank  him  very  much  be- 
cause I  have  a  great  respect  for  him. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RIVERS.  I  yield  to. the  gentleman 
from  Misstsslppi. 

Mr.  MONTOOMERY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 


Ui.  Speaker.  I  will  be  brief,  but  I  want 
to  J(^  my  colleagues  in  thanking  the 
chairman  of  the  great  Committee  on 
Armed  Services  for  this  hardhitting, 
factual  talk  he  has  given  us. 

There  is  so  much  information  In  this 
report  that  it  would  be  good  if  all  Mem- 
bers would  go  back  and  take  a  good  hard 
look  at  what  the  gentleman  has  told  us 

tod&y< 

I  think  one  point  should  be  xpentioned 
again  which  he  brought  up,  and  that  is 
beside  the  fact  we  are  getting  behind 
the  Russians,  we  are  also  using  this 
equipment  every  day  in  fighting  a  war. 
This  will  put  us  even  further  behind  the 
Soviets,  who  are  not  actively  partici- 
pating in  war  as  we  are. 

Mr.  Speaker,  again  I  thank  the  gentle- 
man for  his  splendid  remarks. 

Mr.  RIVERS.  Mr.  Speaker,  I  thank  the 
gentleman  from  Mississippi. 
I  jrield  to  my  distinguished  Speaker. 
Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RIVERS.  I  yield  to  my  dlstin- 
Quished  Speaker. 

Mr.  McCORMACK.  Mr.  Speaker,  I  join 
my  other  colleagues  in  congratulating  my 
dear  and  valued  friend,  the  gentleman 
from  South  Carolina,  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee, for  the  historic  ^eech  he  has 
made  on  this  occasion. 

There  is  no  one  in  a  better  position  in 
the  Congress  of  the  United  States  to 
know  the  strength  and  the  weakness  of 
our  military  posture  or  the  strength  and 
the  weakness  of  the  military  jpasture  of  a 
potential  enemy  than  the  gentleman 
from  South  Carolina  (Mr.  Rfvers).  The 
gentleman  has  made  a  idarked  contribu- 
tion for  the  consideration  not  only  of 
Members  of  Congress,  but  also  for  the 
people  of  our  country. 

I  have  constantly  stated  to  audiences 
I  have  addressed,  in  talking  with 
groups — or  to  individuals,  where  the  sub- 
ject matter  came  up — that  international 
communism  is  still  bent  on  world  domi- 
nation. 

As  I  imderstand  It.  one  of  the  real 
messages  my  friend  Is  conveying  is  that 
fact,  that  behind  the  Soviet  threat  is  the 
indisputable  evidence  existing,  if  one  only 
wants  to  see  it,  that  communism  has  not 
changed  its  intent.  It  inight  from  time 
to  time  change  Its  tactics,  but  the  Soviet 
Union  and  international  communism  are 
just  as  much  bent  on  world  domination 
today  as  ever  has  been  the  case  dining 
the  past  60  years. 

It  is  well  for  the  people  of  our  country 
to  waken  to  that  fact.  In  the  1930's,  there 
were  a  few  of  us  who  took  the  well  to 
try 'to  warn  the  people  of  our  country 
against  Nazism  under  Hitler  and  of  its 
meaning  and  significance  in  terms  of 
history  and  in  terms  of  the  national  in- 
terests of  orn-  own  country. 

The  gentleman  from  South  Carolina 
(Mr.  Riv«RS) ,  has  taken  the  wen  of  the 
House  today  to  advise  the  Member  of 
Congress  as  to  the  military  situation, 
and  to  advise  the  people  of  our  country 
that  the  intent  and  purpose  of  commu- 
nism has  not  abated  one  lota,  but  that  its 
milita^  strength  is  so  powerful  as  to 
constitute  a  serious  threat  to  our  very 
existence. 


It  might  be  well  for  us  to  ke^  in  mind 
an  observation  the  gentleman  from 
South  Carolina  (Mr.  Dorn)  made  a  few 
minutes  ago.  and  which  I  have  made  on 
the  floor  of  the  House  and  outside  the 
House.  Well  do  I  remember  it.  because 
the  day  after  Pearl  Harbor  I  took  the 
well  of  the  House  and  introduced  the 
resolution  declaring  war.  It  was  that  the 
Atlantic  Ocean  is  no  longer  our  first  line 
of  defense.  Fortimately  for  us,  after 
Pearl  Harbor  it  was— the  Atlantic  and 
the  Pacific;  but  I  am  referring  to  the 
Atlantic. 

During  the  entire  history  of  our  coun- 
try the  Atlantic  was  our  first  line  of  de- 
fense, and  it  was  after  Pearl  Harbor.  It 
enabled  us  to  marshal  oiu*  great  resources 
as  a  great  Nation,  which  were  very  weak 
at  the  time,  and  to  build  up  our 
strength — our  industrial,  our  military, 
and  our  manpower  strength.  After  3 
years  we  were  enabled  to  take  the  pain- 
ful road  both  in  Europe  and  in  the  far 
East  to  victory. 

But  no  longer  is  the  Atlantic  our  first 
line  of  defense.  What  that  means  in  plain 
language,  whether  we  like  it  oy  not — I 
do  not  like  it,  but  I  have  to  face  it.  as  do 
all  other  Americans  in  and  out  of  Con- 
gress— is  that  we  have  to  be  prepared  be- 
fore the  fact.  We  will  never  have  another 
opportunity  of  preparing  ourselves  after 
the  fact. 

The  preservation  of  our  covtnUv  Is  a 
matter  of  concern  to  aU  of  us. 

The  gentleman  from  South  Carolina  in 
his  speech  referred  to  another  observa- 
tion I  have  made,  and  again  I  repeat  it: 
If  I  am  going  to  err  in  judgment  I  prefer 
to  err  on  the  side  of  strength  rather  than 
on  the  side  of  weakness,  where  the  na- 
tional defense  of  my  country  is  con- 
cerned. It  is  much  more  so  now  than 
ever,  because  we  could  take  a  chance  on 
an  error  of  judgment  before  World  War 
n  but  we  cannot  take  a  chance  now. 

Three  months  before  Pearl  Harbor  a 
vote  to<A  place  in  this  Chamber,  and  by 
a  vote  of  203,  as  I  remember,  to  202  the 
Selective  Service  Act  was  extended. 

What  would  have  been  the  condition 
if  it  had  not  been  extended?  I  have  asked 
myself  that  question  many  times.  Yet 
every  Member  of  this  body  who  voted 
against  its  extension  was  just  as  good 
an  American  as  I  and  the  others  who 
voted  for  Its  extension.  However,  we  then 
had  the  Atlantic  Ocean.  That  meant  Hit- 
ler had  to  defeat  the  American  fleet  and 
the  British  fleet  before  any  immediate 
danger  could  tsike  place  to  our  own  coim- 
try.  We  no  longer  have  the  Atlantic 
Ocean.  The  message  that  should  be  sent 
to  the  American  people  is  we  have  to  be 
prepared  before  the  fact;  we  will  never 
have  another  opportunity  after  the  fact. 
I  congratulate  my  friend  who.  in  my 
opinion,  is  one  of  the  great  AmericansTjf- 
all  time  where  the  national  defense  and 
the  national  interests  of  our  country  are 
cotDcemed. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentlemem  has  expired. 

OXKBLAI.  LEAVS  TO  EZmn> 

B*r.  HALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarits  concerning  the 
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speech  of  the  distinguished  gentleman 
from  South  Carolina  (Mr.  Rivna). 

The  SPEAKEIR  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  JfOssoori? 
There  was  no  objection. 
The  SPBIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Randall),  Is 
recognized  for  15  minutes. 

Mr.  RANDALL.  Mr.  Speaker,  I  CM- 
tainly  want  to  cacoxaetiA  our  distin- 
guished chairman  and  wish  him  a  happy 
birthday  as  we  did  earlier  today.  He  has 
done  a  great  service  for  all  of  us  by  his 
speech  today. 

You  hear  so  much  about  the  rewtler- 
ing  of  priorities.  Everyone  seems  to  ap- 
plaud reductions  in  defense  expenditures. 
But  what  has  happened  up  to  now,  as 
he  has  shown  us,  is  that  we  have  not 
simply  cut  away  the  fat  but  have  cut 
away  the  muscle  of  this  country.  The 
chairman  of  the  committee  is  soimdlng 
a  warning  not  only  for  those  Members 
who  are  here  but  those  who  are  out  of 
Ck>ngress.  This  is  a  message  which  we 
should  ponder  and  heed.  I  do  not  know 
how  best  to  describe  this  warning,  but 
it  has  been  factual  and  hard  hitting.  Let 
us  hope  it  will  be  provocative.  I  will  cer- 
tainly be  present  tomorrow  to  support 
our  distinguished  chairman. 

Now,  Mr.  Speaker,  I  am  glad  to  yield 
to  the  gentleman  from  California  (Mr. 
Hosmer)  . 

Mr.  HOSMER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I,  too,  wish  to  Join  in  the  congratula- 
ti<ms  to  the  gentlemsui  from  South  Caro- 
lina on  the  occasion  of  this  his  birthday 
and  express  my  appreciation  to  him  for 
bringing  so  clearly  to  this  House  and  to 
all  of  the  American  people  the  realities 
of  the  strategic  relationships  that  exist 
between  the  United  States  and  the  Soviet 
Union. 

He  has  quite  properly  pointed  out  that 
only  In  July  of  this  year  the  world  passed 
its  first  quarter  of  a  century  in  the  new 
nuclear  age.  During  this  25  years  the 
United  States  always  retahied  the  su- 
perior strength  on  its  side  in  the  nuclear 
equation.  Because  of  this  and  liecause  of 
the  U.S.  strength  and  its  knowledge  in 
utilizing  that  superior  strength  there  has 
been  no  nuclear  war  on  this  planet. 
Should  we  lose  that  strength,  I  think 
that  the  gentleman  from  South  Carolina 
has  well  Indicated  what  could  happen.  It 
could  be  the  oubreak  of  a  nuclear  war. 
Therefore  It  is  incumbent  upon  us  to 
follow  his  advice  and  maintain  that 
strength.  If  we  do  so,  we  much  realize 
that  under  this  umbrella  of  nuclear  de- 
terrence there  will  constantly  be  contests 
which  will  either  be  fought  or  better  can 
be  deterred  of  a  conventional  nature 
around  this  planet. 

And,  therefore,  as  the  gentlraaan  from 
South  Carolina  points  out,  we  must  give 
these  conventional  forces  of  ours  the  at- 
tention and  the  support  that  they  need. 
I  say  this  most  of  all  because  this  world 
is  wide  and  troubled  and  in  view  of  our 
national  priorities,  we  mtist  give  atten- 
tion to  the  defense  and  security  of  this 
country. 


Mr.  Speaker,  I  yield  the  remainder  of 
my  time  to  the  gentleman  from  South 
Carolina. 

Mr.  RIVERS.  I  thank  the  distinguished 
gentleman  from  California  because  I 
know  of  his  great  dedication  to  the  de- 
fense of  this  coimtry  and  his  attain- 
ments as  a  distinguished  naval  flag  offi- 
cer, as  a  member  of  the  Joint  Committee 
on  At(»nlc  Energy,  and  his  many  other 
manifold  responsibilities.  He  knows  of  my 
high  regwrd  and  respect  for  him. 

Mr.  DANIEL  of  Virginia.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RIVERS.  I  yield  to  the  gentleman 
from  Virginia  (Mr  Dakhx).  a  former 
great  leader  of  the  American  Legion. 

Mr.  DANIEL  of  Virginia.  I  thank  the 
distinguished  chairman  for  yielding. 

Mr.  Speaker,  I  desire  to  express  my 
continued  appreciation  to  the  distin- 
guished chairman  of  the  Armed  Services 
Committee  for  the  contribution  he  has 
made  today  to  world  peace.  His  remarks 
are  not  only  good  for  our  own  country 
but  I  think  they  should  be  adhered  to 
among  the  free  nations  of  the  world. 

Mr.  Speaker,  while  I  am  new  In  Con- 
gress, I  am  not  new  to  the  field  of  na- 
tional defense.  It  Is  my  Judgment,  Mr. 
Speaker,  that  the  best  gtiarantee  for 
peace  is  to  keep  our  coimtry  economi- 
cally sound,  morally  and  spiritually  right, 
and  militarily  effective. 

I  also  believe  that  the  best  approach 
to  the  goal  of  world  security  is  through 
the  security  of  the  United  States  of 
America. 

The  gentieman  from  Arizona  a  mo- 
ment ago  had  something  to  say  about 
international  agreements. 

Mr.  Speaker,  since  1945.  we  have  used 
millions  of  words  negotiating  treaties 
with  the  Soviet  Union.  We  can  count 
today  on  one  hand  those  treaties  which 
have  been  of  beneflt  to  the  free  people 
of  the  world.  After  our  sad  experience 
at  Yalta.  Potsdam.  Cairo,  and  Geneva. 
I  regret  to  have  to  say  that  I  have  come 
to  have  litUe  faith  in  the  processes  of 
intematioru^  bargaining. 

It  is  my  opinion  that  one  of  the  great 
problems  we  have  today  is  the  difference 
in  the  meaning  of  words  as  they  are  re- 
lated to  the  Soviet  Union.  vis-a-vIs  the 
United  States.  Peace  to  the  Communists 
means  an  era  in  which  adl  the  people 
of  the  world  have  succumbed  either  to 
internal  or  external  forces.  To  you  and 
me,  as  well  as  other  Members  of  the  Con- 
gress, it  means  something  entirely  dif- 
ferent. 

Mr.  Speaker,  I  wish  to  congratulate 
our  distingiiished  chairman  today  and 
express  to  him  my  genuine  appreciation 
for  the  great  contribution  he  has  made. 
Mr.  RIVERS.  I  thank  the  distinguished 
gentleman  from  Virginia  for  his  re- 
marks. 

Mr.  DKTKINSON.  Mr.  Speaker,  will  the 
gentieman  yield? 

Mr.  RIVERS.  I  yield  to  the  gentieman 
from  Alabama. 

Mr.  DICKINSON.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  join  in 
the  accolades  of  the  other  Members  that 
are  so  well  deserved  by  the  chairman  for 
the  message  he  has  brought  to  us  today 


with  reference  to  some  of  the  ills  that  be- 
set us. 

I  tiinMk  that  two  most  signlfleant 
things  have  been  said  today  which  have 
been  kept  secret  from  the  American  peo- 
ple too  long.  One  has  to  do  with  the 
STYX  missiles,  against  which  we  have  no 
defense  and  which  pose  a  severe  threat, 
a  threat  which  is  not  thoroughly  appreci- 
ated by  the  average  layman.  The  other  Is 
the  threat  which  is  certainly  posed  by  the 
deepwater  submarine  pens  being  built 
by  the  Soviet  Union  to  house  and  tend 
nuclear  submarines  of  the  Soviet  fleet. 

Mr.  Speaker,  if  my  memory  serves  me 
correctly,  at  the  time  of  the  Cuban-Rus- 
sian missile  crisis  one  of  the  ground  rules 
that  was  laid  down  by  President  Ken- 
nedy in  one  of  the  statements  that  he  Is- 
sued was  that  we  would  protect  the  in- 
tegrity of  the  Western  Hemisphere.  We 
have  made  some  serioiis  concessions. 
However,  one  of  the  things  which  was  not 
debatable  was  that  Cuba  could  not  be 
used  as  a  military  base  against  the 
United  States  and  the  free  world  for  the 
exportation  of  communism. 

Well,  today  we  have  seen  that  once 
again  Russia  has  violated  that  under- 
standhig.  I  would  certainly  hope  that  the 
American  people  and  the  world  realize 
that  the  enemy  of  this  country  is  now 
and  has  always  been  the  Soviet  Union. 
There  would  be  no  Berlin  wall,  no 
Vletcong.  no  threat  from  (Tuba,  if  it  were 
not  for  the  Soviet  Union;  no  Red  C^- 
nese,  nor  any  other  brand  of  oommimlsin 
that  you  can  name. 

So,  Mr.  Speaker.  I  think  the  distin- 
guished gentleman  has  done  a  tremen- 
dous service  for  the  country  today.  I  can 
think  of  no  more  fitting  way  to  cap  <^ 
his  "39th"  birthday  than  by  the  tremen- 
dous service  the  gentieman  has  per- 
formed today. 

I  take  this  <«>portunity  to  Join  with 
my  colleagues  in  saying  "Well  done." 

Mr.  RIVERS.  I  thank  the  gentleman 
very  much. 

About  my  birthday:  as  one  who  has 
reached  my  age.  I  can  say  that  I  dearly 
wish  I  see  the  next  one.  When  you  get 
my  age.  you  have  Uved  a  lot  of  life.  I 
thank  the  gentieman. 

Ol  course,  I  do  not  look  it— do  not 
mlsimderstood.  I  do  not  look  like  any  46- 
year-old  that  I  know  of.  and  you  know  it 
Mr.   NICHOLS.   Will   the  gentieman 
yield? 

Mr.  RIVERS.  I  yield  to  the  gentieman 
from  Alabama. 

Mr.  NICHOLS.  Mr.  Speaker.  I  rise  to 
associate  mys^  with  the  remarks  of  the 
distinguished  chairman  of  the  House 
Committee  on  Armed  Services,  and  to  say 
to  the  Congress  that  back  in  January, 
through  the  generosity  of  the  chairman, 
several  junior  members  of  that  commit- 
tee were  permitted  to  go  to  the  Mediter- 
ranean. There  we  saw  firsthand,  Mr. 
Speaker,  exactiy  what  the  chairman  has 
talked  about  today.  Everywhere  we  went, 
from  country  to  country,  we  got  the  same 
identical  stories  that  we  have  just  heard 
here.  What  the  gentleman  says  is  true. 

We  need  to  hear  him  and  hear  him 
welL 
I  know  of  no  member  on  either  side 
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of  this  Congress  who  Is  better  equipped 
and  has  more  knowledge  to  speak  on  this 
subject  today  than  the  chairman  of  the 
Committee  on  Armed  Senrices. 

I  also  know  of  no  Member  of  Congress, 
no  Member  of  either  body  of  the  Con- 
gress, who  loves  his  country  any  more 
than  the  distinguished  gentleman  from 
South  Carolina.  Again  I  congratulate 
him.  I  win  be  pleased  to  be  with  him 
tomorrow.  Mr.  Speaker,  to  support  his 
position  on  the  conference  report. 

Mr.  RIVERS.  Mr.  Speaker,  I  thank  the 
gentleman. 

I  want  to  say  to  the  gentleman  from 
Alabama  that  it  is  no  generosity  on  my 
part  for  the  members  of  our  committee 
to  travel.  I  follow  the  example  set  by  Mr. 
Vinson,  and  by  other  chairmen,  and  so 
lOTig  as  I  am  chairman  of  the  Committee 
on  Armed  Services  the  members  of  that 
committee  are  gc^ng  to  travel  and  gather 
informaUon.  I  am  sure  we  are  the  best- 
informed  committee  in  the  House.  And 
when  I  say  that,  I  think  of  the  report 
that  the  gentleman  from  New  York  (Mr. 
Sttiatton>  made  for  that  subcommittee. 
I  do  not  see  how  it  was  possible  to  hold 
the  nimiber  of  meetings  that  subcommit- 
tee held.  I  think  their  report  is  a  magnif- 
icent document.  All  of  our  committees, 
when  they  travel,  are  required  to  render 
a  report.  The  columnists  delight  in  be- 
littling the  trips  made  by  Members  of 
the  Congress.  Our  committee  does  not 
abuse  any  right  that  they  have.  And  I 
want  to  tell  the  gentleman  that  our  com- 
mittee will  continue  to  travel,  and  the 
gentleman  from   Alabama  will   also.  I 
have  not  forgotten  what  the  genUeman 
did  in  Europe  for  his  country   We  are 
lucky  to  have  the  gentleman  from  Ala- 
bama on  the  cOTnmittee.  and  the  Con- 
gress Itself  is  lucky  to  have  the  gentle- 
man, too. 

I  might  add  that  I  come  from  a  section 
of  America  that  lost  a  war.  and  I  for  one 
do  not  want  to  lose  another  one— I  do 
not  want  to  lose  another  one— because 
losing  a  war  is  no  fim,  and  the  next  one 
will  be  terrible— there  will  be  nothing 

left. 

Again  I  thank  the  gentleman. 

Mr.  RANDALL.  Mr.  Speaker.  I  would 
Just  like  to  add  this  one  further  comment 
before  concluding. 

As  a  member  of  the  Committee  on 
Armed  Services,  headed  by  the  distin- 
guished chairman,  the  gentleman  from 
South  Carolina   (Mr.  Rivois)   I  regard 
membership  on  that  committee  as  one  of 
the  finest  things  it  has  been  my  pleasure 
to  do  since  coming  to  the  Congress.  I 
know — and  the  gentleman  knows — that 
sometimes  we  receive  mail  that  is  a  little 
rough  to  read.  I  know  and  the  chairman 
knows     that     some     uncomplimentary 
things  have  been  said  about  him.  Of 
course,  we  in  the  committee  on  occasion 
have  spirited  discussions,  and  we  do  not 
always  agree,  but  we  always  come  out 
with  a  good  result.  But  just  as  a  final 
word  on  the  gentleman's  birthday.  I  know 
that  the  great  majority  of  the  American 
people  and  the  majority  of  this  House 
regard  the  gentleman  from  South  Caro- 
lina as  a  man's  man,  and  a  patriotic 
American. 

Mr.  RIVERS.  Mr.  Speaker,  I  thank  the 
gentleman. 


J  do  want  to  say  this.  We  have  very 
little  dissent  in  our  committee.  There  is 
no  committee  in  the  House  with  such  a 
small  percentage  of  disagreement.  We 
have  40  members  and  there  are  seldom 
more  than  five  who  disagree;  sometimes 
maybe  six  or  seven. 

We  have  the  best  average  of  any  com- 
mittee in  the  history  of  the  Congress.  We 
have  the  best  committee.  Just  think  of 
the  things  that  come  out  of  our  commit- 
tee unanimously.  It  happens  every  day. 
I  would  not  take  a  million  dollars  for 
the  great  privilege  I  have  had  of  being 
chairman  of  this  committee,  and  for  the 
great  honor  of  being  a  part  of  and  a 
member  of  this  committee. 

As  long  as  I  am  a  member  of  this  com- 
mittee. I  am  going  to  try  to  run  it  in 
the  interest  of  America  and  with  the 
backing  of  the  members  of  this  dedicated 
group  who  compose  this  great  committee. 
Mr.  SCHMTTZ.  Mr.  Speaker,  will  the 
gentleman  yield? 
Mr.  RIVERS.  I  yield  to  the  gentleman. 
Mr.  SCHMTTZ.  Mr.  Speaker,  as  a  new 
Member  of  this  body  I  rise  in  response  to 
the  great  but  sobering  speech  by  the  es- 
teemed chairman  of  the  House  Armed 
Services  Conmiittee,  Hon.  Mkndkl  Rivkrs. 
When  a  man  who  has  spent  30  years  In 
the  Congress  Intimately  connected  with 
the  security  of  our  country  tells  us  that 
"the  futiu-e  of  the  Nation  hangs  by  a 
thread"  we  had  best  listen. 

Since  coming  to  the  Congress  I  have 
noticed  that  there  are  relatively  few  In 
Washington  who  seem  overly  concerned 
with  the  ability  of  the  United  States  to 
defend  itself.  Many  either  take  our  mil- 
itary position  for  granted  or  feel  that  In 
some  new  type  of  changing  world  na- 
tional defense  is  an  outmoded  concept. 
The  world  unf  ortimately  has  not  changed 
to  the  point  where  the  richest  Nation  In 
the  world  can  sit  happily  bemused  by 
its  own  delusions  and  expect  that  the  So- 
viet Union,  the  most  vicious  aggressor 
ever  to  Inflict  Itself  upon  long  suffering 
humanity,  will  allow  our  misconceptions 
to  dispel  its  desire  for  world  empire. 
Strength  taken  for  granted  has  not  re- 
newed itself. 

m  the  midst  of  the  century  shrouded 
In  more  bloody  wars  than  any  other  In 
recorded  history  it  takes  an  appalling 
sunount  of  ignorance  and  wishful  think- 
ing to  come  to  the  conclusion  that  since 
we  would  rather  not  fight  a  war  others 
will  conveniently  decide  to  forego  the 
pleasure  of  wrapping  our  wishes  aroimd 
the  throats  of  ourselves  and  our  families. 
In  the  light  of  50  years  of  Soviet  perfidy, 
barbarism,  «md  conquest  there  are  those 
who  have  come  to  the  strange  conclu- 
sion that  there  is  Just  some  slight  mis- 
understanding which  can  be  straight- 
ened out  if  we  will  just  stop  building  the 
weaponry  necessary  to  defend  ourselves. 
If  we  continue  to  delay  in  taking  the  nec- 
essary defensive  measures  the  misunder- 
standing is  not  going  to  be  straightened 
out.  We  are  simply  going  to  get  ourselves 
flattened. 

Many  centuries  ago  Demosthenes  ad- 
monished the  Athenians  as  they  wavered 
between  uncertainty  and  supineness: 


and  your  interest  1«  given— PhllUp  in  action, 
yourteives  m  word*. 


When  the  chairman  of  the  House 
Armed  Services  Committee  tells  us  that 
we  are  now  clearly  in  second  position  to 
the  Soviet  Union  in  military  strength  I 
suggest  that  it  is  time  that  we  stopped 
dlaloging  and  started  fulfilling  our 
sworn  duty  to  protect  the  Nation  from 
foreign  enemies. 

As  a  Representative  of  several  hun- 
dreds of  thousands  of  people  I  for  one 
would  like  to  thank  Chairman  Rivers  for 
the  remarkable  clarity  he  has  shed  on 
the  defense  situation  and  the  contribu- 
tion toward  peace  he  has  made  thereby. 
Peace  not  in  the  sense  in  which  it  is  used 
in  the  twisted  semantics  which  have 
come  to  dominate  the  pseudo-intellectual 
journals  and  media  discussions  but  peace 
in  the  true  sense  of  the  word  as  defined 
by  the  father  of  our  Nation,  George 
Washington: 

To  be  prepared  ror  war  U  one  of  ttie  moat 
effectual  meana  of  preserving  peace. 

No  truer  words  were  ever  spoken. 

Mr.  RIVERS.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  from  California 
very  much. 

I  thank  all  of  my  colleagues  for  their 
kind  attention. 

Mr.  BENNETT.  Mr.  Speaker.  I  con- 
gratulate the  gentleman  from  South  Car- 
olina in  bringing  these  facts  to  the  atten- 
tion of  the  country.  These  facts  need  to 
be  known  and  understood;  and  we  in 
Congress  absolutely  must  take  the  needed 
steps,  and  make  the  needed  corrections; 
not  in  some  distant  time,  but  right  now. 


It  follows  as  the  mevltoble  and  perhaps 
reasonable  consequence,  that  you  are  each 
more  succeasfiU  in  that  to  which  your  time 


ILLEGAL  PRICE  DISCRIMINA'nON 
IN  THE  HEAVY  POWER  TRANS- 
MISSION  EQUIPMENT    INDUSTRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Covrt) 
is  recognized  for  10  minutes. 

Mr.  CONTE.  Mr.  Speaker,  with  all  of 
the  controversy  raging  today  about  the 
need  to  protect  certain  of  our  domestic 
industries  from  unrestricted  imports, 
there  is  at  least  one  industry  which  Is 
faced  with  uiUawful  price  discrimina- 
tion about  which  there  should  be  no  dis- 
pute. The  practice  of  dumping  foreign 
products  in  U.S.  markets  at  prices  lower 
than  those  sold  in  their  country  of  origin 
is  clearly  unlawful  and  cannot  be  toler- 
ated. ,  .     _ 

The  situation  is  most  critical  in  the 
field  of  heavy  power  transformers  which 
are  essential  to  development  of  the  extra 
high  voltage— or  EHV— power  systems 
of  the  future.  These  products  are  manu- 
factured in  a  number  of  plants  through- 
out the  Nation,  including  General  Elec- 
tric's  Power  Transformer  Department  In 
Plttsfleld,  Mass..  in  my  district  which 
employs  over  3.000  people. 

As  you  know.  Mr.  Speaker.  Westing- 
house  Electric  Corp.  has  initiated  anti- 
dumping actions  against  foreign  trans- 
former manufacturers  from  six  foreign 
countries.  If  the  investigations  conclude 
that  dumping  has  occurred,  as  I  bdleve 
they  will,  then  our  Government  will  Im- 
pose tariffs  as  penalties  to  equalize  the 
prices  of  these  foreign  goods  with  the 


higher  prices  charged  in  their  country  of 
origin.  . 

But  this  case  is  not  expected  to  be 
oompleted  for  2  to  3  more  years.  In  the 
mMuitime  irreparable  damage  may  be 
done  unless  other  steps  are  taken  to  alle- 
viate the  problem. 

In  the  next  few  days  I  will  be  seeking 
the  assistance  of  my  colleagues  from 
other  States  where  such  plants  are  lo- 
cated in  support  of  a  series  of  interim 
measures  to  reduce  the  adverse  impact 
of  this  price  discrimination. 

For  their  information  and  that  of  all 
my  colleagues  I  request  unanimous  con- 
sent to  include  at  the  close  of  these  re- 
marks a  portion  of  my  testimony  on  this 
subject,  before  the  Ways  and  Means 
Committee  on  June  19,  1970,  and  a  brief 
study.  "Foreign  Competition  in  Power 
Transmission  Equipment."  done  by  the 
General  Electric  Co.'s  Power  Transmis- 
sion Division. 

As  I  said  at  the  outset,  Mr.  Speaker, 
the  need  to  end  these  dumping  practices 
is  in  no  way  related  to  the  hue  and  cry 
about  increased  Imports  in  general. 
These  imports  of  heavy  power  equipment 
are  clearly  illegal.  In  fact,  as  my  good 
friend,  Assistant  Treasury  Secretar>-  Eu- 
gene T.  Rossides  said  recently: 

What  we  are  doing  I  in  enforcing  the  anti- 
dumping statute]  is  the  very  opposite  of 
protectionism.  The  antl-dumplng  statute  Is 
pro-free  trade.  The  proper  application  of  this 
statute  can  alleviate  pressures  for  protection- 
ism by  making  markets  function  fairly. 

I  am  pleased  that  Secretary  Rossides 
and  the  administration  are  beginning  to 
poUce  this  area  vigorously,  and  hope  that 
my  colleagues  will  join  me  in  support  of 
this  effort. 

The  materials  referred  to  follow: 

ExHiarr  No.  1 
Thk  Cbisis  u»  thb  Powik  Transformkb 

iNDtrSTHT 

(Excerpt  from  the  testimony  of  Representa- 
tive Silvio  O.  Comt«  before  the  Ways  and 
Means  Committee) 

There  Is  another  important  subject  I  wish 
to  discuss  today,  Mr.  Chairman.  I  refer  to 
the  epidemic  of  dumping  that  now  afflicts 
out  large  power  transformer  Industry.  XTnllke 
the  matters  I  have  discussed  so  far  which 
Involve  a  complex  series  of  causes,  the  situa- 
tion In  this  Industry  Is  a  simple  matter  of 
price  discrimination  and  unfair  competition. 
Many  Industrlee  in  the  United  States  to- 
day find  themselves  In  an  economic  struggle 
with  manufacturers  around  the  world.  If 
this  compeitlOon  were  free  and  untrammeled. 
It  would  be  a  healthy  and  vigorous  indica- 
tion of  the  International  trade  climate.  Pair. 
open  trade  on  a  reciprocal  basis  can  produce 
more  and  better  producta  for  Americans  as 
well  as  for  all  other  peoples.  Free,  fair  trade 
Is  one  of  the  fundamental  concepts  of  our 
American  system. 

The  Congress  has  demonstrated,  through 
tariff  reductions,  its  belief  In  liberal  Interna- 
tional trade  during  the  Kennedy  Round  of 
Tariff  Negotiations.  Our  laws  have  made 
the  American  market  the  most  open  In  the 
world. 

Today,  however,  the  foreign  competition 
that  many  of  our  Industries  are  facing  is 
far  from  free  and  untrammeled.  In  fact,  the 
trade  policies  of  most  of  the  Industrlallaed 
foreign  nations  are  such  that  they  keep  their 
markets  for  many  produots  effectively  closed 
to  American  manufacturers  while  Increasing 
their  exports  to  our  open  market. 


A  good  example  of  this  worsening  sltua 
tlon  Is  found  In  the  electrical  equipment  in- 
dustry and  particularly  In  the  power  trans- 
former field. 

Power  transformers  are  major  elements  In 
all  electrical  transmission  systems.  Without 
them,  long-distance  transmission  of  electric- 
ity would  be  impossible.  As  the  demand  for 
electrical  power  and  the  amount  of  power 
transmitted  tacrease,  the  system  voltage  must 
also  increase;  the  size  of  generating  stations 
grows  and  the  ratings  of  power  transformers 
get  bigger. 

For  the  past  80  years,  American  manufac- 
turers have  conducted  the  research,  devel- 
oped the  technology  and  acquired  the  skUls 
necessary  to  buUd  these  transformers.  They 
are  recognized  as  leaders  In  techrUcal  fitness 
and  productive  capability.  One  of  the  most 
prominent  of  these  manufacturers  Is  located 
in  my  district. 

But  imports  of  foreign-made  power  trans- 
formers mto  the  United  States  are  posing 
a  serious  threat  to  our  domestic  Industry. 
As  I  have  stated,  this  Is  not  because  of 
superior  efficiency.  Nor  U  It  because  of  lower 
coet  of  foreign  manufacturing,  liower  labor 
costs  abroad  have  been  found  to  be  offset. 
In  large  part,  by  more  efficient  production 
methods  and  faculties  in  the  United  States. 
It  Is  because  many  foreign  goverimients 
provide  export  subsidies  to  their  heavy 
electrical  equipment  manufacturers  and, 
at  the  same  time,  protect  their  home 
market  at  high  price  levels  against  Amer- 
ican entry.  It's  a  one-sided,  unfair,  los- 
ing battle.  Recently,  one  manufacturer— 
Westinghouse — filed  an  antidumping  action 
with  the  Bureau  of  Customs.  It  deserves  a 
thorough  hearing  and  complete  support.  Only 
this  week  an  important  first  step  In  this  case 
was  taken  when  the  Bureau  of  Ciistoms  made 
a  preliminary  finding  that  dumping  was 
probably  taking  place,  and  launched  a  fuU 
investigation. 

A  look  at  the  cause  and  effect  of  unfair 
fowl^  compeUUon  In  thla  area  can  perhaps 
point  to  solutions. 

American  reqiilrements  for  large  power 
transformers  are  Increasingly  beUxg  filled 
from  foreign  sources.  It  is  abundantly  clear 
that  unless  some  constructive  legislative  ac- 
tion is  taken  to  arrest  or  reverse  this  trend, 
foreign  manvifacturers  will  be  providing  one- 
third  of  the  total  power  transformers  pur- 
Chased  by  American  utiUtlee  In  four  or  five 
years.  That  Is  the  situation  In  summary. 
How  <lld  It  happen? 

After  World  War  n  the  demand  In  the 
United  Kingdom,  EMrope  and  Japan  for  elec- 
tric power  and,  therefore,  for  large  power 
transformers,  was  great.  The  capability  of 
the  electrical  manufacturing  industiy  In 
those  countries  was  fully  utilized,  often  with 
the  aid  of  considerable  American  technical 
expertise,  in  keeping  with  our  national  pur- 
poee  to  assist  the  economy  of  these  war-torn 
oovmtrlea.  When  the  extraordinary  demands 
of  theee  countries  were  met,  their  electrical 
equipment  manufacturers  found  that  their 
normal  national  requirement*  were  insuf- 
ficent  to  utlllee  their  capacity.  It  was  natural, 
thwefore.  that  amce  the  early  1960'8  they 
started  looking  to  the  American  market.  They 
are  encouraged  to  do  so.  not  Just  to  be  able 
to  operate  their  faclUtles  to  capacity,  but  also 
because  their  governments  seek  American 
dollars. 

Mergers,  acquisitions  and  general  restruc- 
turing of  the  heavy  electrical  equipment 
mantifacturlng  Industry  In  many  oountrtee, 
notably  England.  Italy.  West  Oermany. 
Switzerland.  Ftancc,  Sweden  and  Japan, 
point  to  their  effort  to  support  the  research 
and  production  faclUUes  necessary  to  manu- 
fact\irtng  the  largest  types  of  power  trans- 
formers, for  which  America  is  the  world's 
largest  market.  Their  effort  Is  paying  off  for 
them.  In  1969  foreign  manufacturers  cap- 


tured 22  percent  of  the  dollar  volume  of 
power  transformers  purchased  by  electric 
utilities  In  the  United  States.  Only  one  at. 
the  seven  or  eight  highly  competent  Ameri- 
can power  transformer  manufacturers  ae- 
cured  more  buslnees  than  this. 

One  of  the  most  disturbing  factors  In  this 
gloomy  picture  is  the  action  of  our  own  gov- 
ernment-owned utilities,  primarily  the  Ten- 
nessee Valley  Authority,  and  the  Bureau  of 
Reclamation.  Their  purchases  of  transformers 
from  overseas  suppUers  has  steadily  increased 
to  a  point  where  they  exceed  96  percent  of 
the  electrical  capacity  purchased,  for  the 
past  three  consecutive  years.  The  reason  U 
low  price — ^but  artlflclally  low  price. 

Privately  owned  utUlties.  customarUy 
measured  for  efficient  procurement  against 
government-owned  utlUtles,  are  forsaking 
their  previous  preference  for  domestic  equip- 
ment and  shopping  overseas  for  theee 
artificially  low  prices.  Several  of  them  are 
now  purchasing  20  percent  or  more  of  their 
requirements  abroad. 

In  the  past  six  years,  nearly  $100  mlUlom 
worth  of  power  transformers  have  been  pur- 
chased from  foreign  suppliers.  Even  at  a 
conservative  estlmata.  this  represent*  at 
least  six  months"  work  for  all  of  the  em- 
ployees In  the  entire  United  States  power 
transformer  industry.  That  work  Is  lost 
forever  to  them  and  to  the  countless  other 
American  workers  who  supply  materials  and 
services  to  the  power  transformer  Industry.  It 
also  means  lost  tax  revenue. 

But  that's  not  all.  Our  nation  Is  running 
the  risk  of  losing  Its  technology  In  this  vital 
area. 

Electricity  revolutionized  American  indus- 
try. We  led  the  world  in^evelopment  and  use 
of  this  energy  form.  Experts  tell  \is  that  our 
electric  utility  Industry  must  continue  to 
double  m  size  every  ten  years  to  keep  pace 
with  future  demands  for  electricity.  Knowl- 
edgeable people.  Including  Secretary  of  the 
Interior  Hlckel,  believe  that  a  national  power 
grid  win  have  to  be  Installed  within  a  few 
years.  Already,  many  areas  of  the  country  are 
Interconnected  by  liigh-voltage  transmlsalon 
systems,  and  more  Inter -connections  are  ef- 
fected each  year.  Such  systems  operate  at  very 
high  voltages:  345,000  and  600,000- volt  sys- 
tams  are  quite  common.  Recently,  one  util- 
ity— The  American  Electric  Power  Com- 
pany— energized  a  766,000-volt  system, 
probably  the  highest  voltage  system  In  the 
world.  But  even  higher  voltage  systems  may 
be  needed  In  the  future. 

In  all  these  systems,  power  transformers 
are  essential  equipment.  These  are  the  very 
items  being  purchased  Increasingly  from  for- 
eign sources.  Of  the  765,000-volt  tranaformera 
purchased,  31  percent  have  been  foreign 
made.  Overseas  supplies  have  secured  20 
percent  of  overall  American  purchases  of 
SOCOOO-volt  transformers,  but  have  supplied 
75  percent  of  TVA's  requirement  In  this  rat- 
ing. Tbeee  are  not  simple  pieces  of  equip- 
ment. They  are  huge  and  require  skillful 
englnemng.  Some  of  them  weigh  three- 
quarters  of  a  million  pounds  and  cost  about 
as  many  dollars.  Decades  of  researoh  and 
experience  back  up  the  technology  necessary 
to  design  and  build  them. 

I  have  personally  seen  many  of  these  large 
power  transformers.  I  have  watched  them 
being  build  and  tested.  I  know  many  of  the 
engineers  who  design  them  and  the  skilled 
craftsmen  who  put  them  together.  There  Is 
no  doubt  In  my  mind  that  the  technology 
required  for  the  future  can  be  developed  by 
American  manufacturers.  But  why  should 
they  bother?  If  the  current  trend  continues 
and  more  and  more  of  theee  high-voltage 
units  are  purchased  overseas,  there  seems 
little  Incentive  for  any  American  manuiae- 
turer  to  Invest  the  time,  money  and  man- 
power needed  to  keep  up  the  technological 
pace.  Power  transformer  technology  Is  in 
danger  of  being  transferred  overseas. 
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But  thi«  Is  Dot  tb«  onl7  risk.  America's 
national  well-being  Is  Involved.  Great  power 
■yateme  In  tbla  country,  dependent  on  foreign 
•uppUera,  mlgbt  be  unable  to  secure  serrlca 
or  parts  In  time  of  emergency,  or  In  petloda 
when  tbese  foreign  suppUers  had  to  give 
prtonty  to  their  home  market  demands.  Be- 
sides, It  U  unlikely  that  present  "cut-raU  " 
foreign  prices  would  long  prevail,  U  Amari- 
r^T\  power  transformer  manufacturers  war* 
no  longer  considered  meaningful  competitors. 
Nevertheless,  "cut-rate"  prices  are  the  rea- 
son for  the  alarming  upsurge  in  purchases  of 
foreign-made  power  transformers.  A  hard- 
headed  utility  executive  or  prudent  pxu-chas- 
Ing  agent  cannot  be  blam«d  for  taking  ad- 
vantage of  a  bargain.  Some  foreign  bids  have 
been  36  to  30  percent  lower  than  domestic 
manufacturers'  prices.  They  have  also  been 
well  below  the  prices  at  which  these  same 
f(»elgn  suppliers  have  sold  similar  equip- 
ment In  their  own  domestic  markets. 

Foreign  suppliers  can  consistently  under- 
bid their  American  competition  In  the  Amer- 
ican market  because  their  governments  sub- 
sldlae  them  for  all  exports  to  the  XJnltad 
State*.  Different  countries  have  different 
forms  of  subsidy — tax  rebates  or  abatements, 
adjustments  to  corporate  Income  tax.  In  some 
Instances  tax  forgiveness,  guaranteed  financ- 
ing and  event  direct  payments  for  power 
transformer  exports  to  the  United  States. 

These  are  powerful  Incentives,  but  there 
are  still  more.  In  many  industrialised  cotin- 
trles,  the  electric  utUlty  Industry  Is  either 
government-owned  or  government-con- 
trolled. Investigation  has  shown  that  these 
utilities  purchase  eq\ilpment  from  their  do- 
mestic suppliers  at  prices  sufficiently  high  to 
oOsat  the  low  prices  these  same  suppliers 
charge  in  the  United  States.  At  the  same 
time,  because  their  home  markets  are  pro- 
tected, foreign  manufacturers  have  no  fear 
of  American  competition,  and  frequently  sell 
in  their  own  domestic  markets  at  prices 
higher  than  those  charged  by  United  States 
manufacturers  for  Blmllar  equipment. 

Earlier,  I  mentioned  that  American  otill- 
tlea  had  purrhairrl  4100  million  worth  of 
power  transformM*  from  foreign  suppliers 
during  the  pest  six  years.  It  Is  Dotewtvthy 
that.  In  the  same  period,  the  extremely  few 
transformers  sold  by  American  manufactvir- 
ers  in  the  home  markets  of  theae  foreign 
suppliers  were  special  typw  they  oould  not 
build  themselves. 

There  is  nothing  reciprocal  about  this  kind 
of  trade.  It  is  unfair  competition.  It  Is  a  one- 
way street. 

The  American  electrical  equipment  manu- 
facturing industry  has  puUlcly  declared  its 
support  for  free,  fair,  redprooai  intemaUonal 
tiade.  I  know  our  American  producers  of 
largs  power  traaaformeEs  have  tb*  tadtuio- 
loglcal,  engineering  and  manufacturing  skill, 
and  the  research  and  production  facllltlea 
and  capability  to  to*  worthy  competitors  in 
their  &eld.  But  only  the  Congress  and  tba 
Qovenmient  can  remove  dlaerlmliiatory  ot>- 
staclea  to  their  export  trade.  Unless  or  until 
this  Is  aooompllahed,  this  major  industry,  on 
which  so  much  ci  our  internal  economy  baa 
depended,  will  remain  in  Jeofwrdy. 

Mr.  Chairman.  I  referred  earlier  to  the  ma- 
jor Antidumping  Act  case  fUed  by  Westing- 
house.  As  we  watch  its  progress,  we  wUl  liave 
a  better  Idea  of  whether  legislative  changes 
are  needed  to  make  ttils  relief  more  effectiv*. 
Already  there  have  been  major  criticisms 
of  the  anUdumplng  law.  It  has  been  pointed 
out  that  the  recent  tendency  to  accept  writ- 
ten assurances  that  dumping  wotild  md 
wltiiout  an  actual  finding  of  dumping,  con- 
stitutes, in  effect,  a  license  to  ecmtinue 
duBBptng  until  a  finding  is  about  to  be  made. 
In  a  thoughtful  preeentatlon  before  a  oon- 
feianoe  on  the  crisis  In  intaraatlonai  trade 
ntonsored  by  the  Industrial  Union  Depart- 
ment, AFL-CIO  on  Marob  l».  1»70  U.S.  Tariff 
Oommlisloner  Bruce  K.  Clubb  recommended 
tbiw  changes  in  the  present  law:  an  end  to 


tha  undue  delays  that  now  occur  In  sucb 
cases,  an  end  to  the  two-stage  proceeding  In- 
volving both  the  Treasury  Department  and 
the  Tariff  Commission,  and  provisions  for  a 
right  o<  appeal  when  dumping  is  not  fotmd. 
I  urga  this  Committee  to  keep  theae  pro- 
posals in  mind  and  to  exercise  strong  legis- 
lative oversight  of  the  effectiveness  of  the 
preeent  act  and  Its  implementation.  As  I  aald 
before,  there  is  simply  no  Justification  for 
r^nti""<"g  tliis  price  discrimination. 

ExHiarr   No.    2 
PosHCN  CoMPFrmoK  xw  Powaa  TaANSsus- 

sxoN  Bqotpmxnt 
(This  study  Is  edited  slightly  to  omit  refer- 
encee  to  charts  and  photographs  not  re- 
producible in  the  Rboosd) 
The  General  Electric  Company  U  deeply 
concerned  with  the  nature  and  the  effect  of 
competlUon  from  foreign  producers  in  the 
heavy  electrical  apparatus  Industry.  We  are 
particularly  concerned  with  the  success  of 
foreign  producers  In  that  sector  of  the  do- 
mealc  market  represented  by  the  Federal 
Power  Agencies.  These  government  agencies 
are  major  purchasers  of  heavy  electrical  ap- 
paratus and  their  buying  practices  have  a  sig- 
nificant Influence  on  the  private  electric  util- 
ities throughout  the  United  States. 

We  would  Uke  to  explore  the  background 
of  this  domestic  market  situation  and  some 
possible  solutions  which  are  within  the  scope 
of  the  nattonal  interest  in  a  free,  fair  trade 
program. 

At  the  outset  it  should  bo  emphatically 
understood  that  the  General  Electric  Com- 
pany does  not  advocate  •protectionism".  On 
the  contrary,  we  support  the  concept  of  free, 
fair  trade.  We  feel  strongly  that  our  product 
offerings,  costs  and  effectiveness  permit  us 
to  compete  In  all  open  markets  where  the 
condtlons  for  competition  are  fair. 

The  problem,  as  we  see  It,  Is  that  in  the 
domestic  market  for  heavy  electrical  appara- 
tus trade  Is  not  fair  at  the  present  time.  We 
plan  to  document  this  unfair  trade  situation 
In  the  course  of  our  comments. 

The  parteular  heavy  electrical  apparatus  to 
which  we  are  referring  includes  eqxilpment 
used  for  transmission  and  distribution  of 
electric  power  throughout  the  United  States, 
which  produces  and  uses  35%  of  the  world's 
electric  energy. 

Extensive  transmission  lines  link  the  util- 
ities together  throughout  tlw  nation.  Tha 
most  Important  of  these  transmisaton  links 
are  in  areas  of  the  new  tUgh  voltage  tech- 
nology—346  600  and  766  kllo-volU  (KV)— 
termed  Extra  High  Voltage  or  KHV.  The 
highest  voltage  oommerclally  in  operation 
at  thia  time  Is  600  KV. 

Over  the  past  lew  years,  there  baa  been 
a  very  rapid  growth  in  the  number  and  length 
of  EHV  lines  designed  to  link  the  utilities 
together  in  large  power  pools.  This  linkage 
reaults  in  Iwth  the  economical  transmission 
of  bulk  power  and  greater  reliability  by  pro- 
viding for  the  Interdependence  of  contiguous 
utility  systems.  The  extent  to  wtilch  the 
United  States  depends  on  the  reliability  of 
this  power  system  Is  brought  sharply  into 
focus  when  we  consider  the  dlsaatrous  Teeults 
which  could  be  ssaoclstiert  with  massive 
blacltouts  in  peace  time,  and  the  possible 
loss  of  our  power  system  imder  conditions  of 
war. 

The  FMsral  Power  Commission  report  of 
July.  1967  csmmented  on  these  polnu  as 
follows: 

••Economy  and  reliability  are  closely  asso- 
ciated objectives  in  the  supply  of  electrl«» 
bulk  power,  but  reliabiUty  must  have  pri- 
ority if  any  confUot  occtirs." 

"Progress  toward  strongsr  transmission  sys- 
tems must  be  accelwsted  if  all  utilities  in  the 
United  SUtes  are  to  be  able  both  to  provide 
and  receive  strong  emergency  support." 

"Transmission  must  be  reoogniaed  as  tbs 
principal  medium  for  adiieving  reliabiUty, 


both  wltbln  a  system  add  through  eoordliui- 
tlon  among  systems.  It  is  the  cohesive  feres 
which  ties  together  power  systems." 

This  powar  grid  has  devsl^>sd  bseauas  ttas 
electric  utuitias  have  been  wUliag  to  iBfMl 
in  the  system  and  because  the  U.8.  electrlo 
numuXacturlng  Industry  has  oommitted  its 
resources  to  provide  the  needed  equipmsnt. 

An  example  of  the  capacity  of  this  equip- 
ment is  the  fact  that  one  600  KV  tranaform- 
er/brsaker  U  capable  of  carrying  sufllctsnt 
power  for  two  cities  the  size  of  Boston. 

These  highly  sophisticated  and  massive 
equipments  require  unique  resources  in  the 
form  of  trffb"''^*'  skUls,  manufactxiring  fa- 
cilities and  laboratories. 

General  Electric  has  over  1700  professional 
persoiuiel  committed  to  the  design,  develop- 
ment, manufacture  and  application  of  these 
equipments.  Over  1100  of  these  people  ars 
scientists,  engineers  or  technicians. 

The  required  Investment  in  faellltlss  is 
substantial.  An  example  Is  General  Electrlc'S 
new  $37  million  transformer  manufacturing 
facility  now  In  production  in  Plttsfleld.  liasL 
The  manufacture  of  large  circuit  breakers 
also  requires  manufacturing  facilities  with 
high  head  room  and  ability  to  move  massivs 
equipment. 

In  ovi  Laboratories  new  designs  and  new 
technologies  are  exhaiwtlvely  tested,  often  to 
destruction.  The  Laboratories  are  the  most 
complete  and  modem  facllitiss  in  the  world 
for  the  high  energy  testing  required  to  provs 
out  this  equipment. 

Such  laboratories  and  facllltiee  are  oom- 
mitted to  providing  the  technology  and 
equipment  to  help  buUd  the  United  States 
electrical  system  of  today  and  also  for  to- 
morrow. By  the  year  3000.  the  nation  must 
multiply  the  capabilities  of  today's  electric 
power  system  seven  times,  while  providing 
systems  and  equipment  that  will  meet  in- 
creasingly stringent  rellal>illty  requirements. 
The  magnitude  of  system  change,  the  Un- 
plicatlona  for  national  security  and  the  need 
for  a  strong,  healthy  and  dynamic  electrical 
manufacturing  industry  dictate  that  the  po- 
tential for  growth  In  electrical  technology 
and  manufacturing  capacity  shoiild  be  main- 
tained In  the  United  States. 

Tet  m  the  face  of  this  need  foreign  manu- 
facturers are  realizing  Increasing  success  in 
placing  foreign  EHV  equipment  on  U.S.  lines. 
The  pattern  of  success  is  most  pronounosd 
m  the  Federal  Power  Agencies,  the  Tennes- 
sse  Valley  Authority,  the  Bonneville  Power 
Authority,  and  the  Bureau  of  Reclamation. 
We  emphasize  that  the  EHV  equipment  in- 
volved represents  the  most  advanced  techno- 
logical fronUers  of  high  power  transmission 
and  it  therefore  is  of  significant  importance 
to  both  the  manufacturers  and  all  electric 
utilities  in  the  United  SUtes. 

As  we  have  stated.  General  Electric  bellevss 
In  free,  fair  trade  and  desires  to  comi>eta 
world-wide  on  that  basis.  If  we  cannot  effec- 
tively in  an  open  market  imder  fair  com- 
petitive conditions,  as  business  men,  we 
believe  that  we  should  question  seriously  the 
economics  of  continuing  In  the  business. 

The  issue  we  want  to  consider  first  is  why 
are  foreign  producers  enjoying  this  success 
in  the  U.S.  market. 

We  as  manufacturers  feel  con4>leteIy  capa- 
bls  of  competing  on  the  merits  of  our  ESV 
power  transmission  equipment.  We  believe 
our  product  offerings  to  be  technologically 
equal  or  superior  to  foreign  manufacturers 
arm  competitive  in  oost.  The  efficiency  of  our 
direct  labor  and  manufacturing  methods 
fully  compensate  for  our  substantially  higher 
p«r-bour  labor  costs,  and  material  costs  are 
on  balance  competitive. 

We  believe  that  the  foothold  in  the  TUB. 
market  established  by  off-shore  producers 
has  been  ^Uned  principally  as  the  resiilt  of 
trade  InequitleB  intended  to  stimulate  ex- 
port sales  specially  Into  the  United  States, 
which  Is  the  largest  open  national  market 
for  heavy  electrical  apparatus  in  the  wc«ld. 
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Dual  pricing  structures  and  natlonallstlo 
procurement  pollclee  practiced  or  supported' 
by  kiey  foreign  governments  are  the  major 
Instruments  used  for  this  purpose.  Ibese 
practice*  are  supplemented  In  various  ooun- 
trlee  by  such  additional  devices  as  tax  in- 
centives, low  cost  credit,  research  and  de- 
velopment subsidies,  and  export  subsidies. 

Using  dual  pricing.  French  and  English 
manufacturers,  for  example,  sell  at  high 
prices  to  the  nationalized  utillUes  in  their 
cM>tlTe  tiome  markets.  The  high  domestle 
prices  liqtiidate  their  total  expenses,  and 
permit  offshore  sales  based  on  variable  oosta 
only.  These  protected  home  markets  tolerate 
dual  pricing  as  a  matter  of  policy. 

We  cite  three  Instances  of  this: 

The  first  example  is  in  the  French  market 
for  power  circuit  breakers.  Mr.  R.  X.  Bed- 
narek,  Manager-Marketing  for  our  Power 
Circuit  Breaker  Department,  called  on  Klec- 
tricitt  de  France,  the  French  National  Util- 
ity, in  June,  1967.  We  quote  the  following 
from  his  affidavit  on  the  results  of  that  meet- 
ing: 

"Upon  completion  of  my  product  descrip- 
tions, Mr.  Mlchaca  (dlrecteur  de  Etudes  de 
Recherche,  EJ3.F.)  stated  that  there  was  no 
problem  In  applying  our  eqvdpment  to  the 
XDF  system  ...  At  this  point  I  gave  them 
prices  for  five  ratings  of  power  circuit  break- 
ers. The  prices  were  essentially  at  the  same 
price  levels  quoted  to  domestic  U.S^.  utUl- 
tlea.  To  these  prices  we  then  added  17.6% 
tariff  and  then  an  additional  38%  use  tax. 
Mr.  J.  A.  Duvemy  (Chief  du  Service  Mate- 
rial Direction  de  le  Equipment  du  Rlseau  de 
Transport)  then  said  that  aU  the  prices  with 
tbs  exception  of  the  116  KV  were  competi- 
tive snd  'in  ths  same  range  as  domestic 
prices.'  At  116  KV,  they  buy  a  3600  MVA 
unit  which  has  a  rather  low  price  beeauss  It 
can  be  made  as  a  single  break  device.  .  .  . 
I  then  asked  'can  I  be  allowed  to  tender 
quotations  for  bis  breaker  requests?'  He  re- 
plied: 'at  this  time  I  am  not  In  the  market 
for  any  breakers,  however,  if  I  was  I  oould 
not  buy  from  you  because  it  is  our  policy 
to  buy  only  domestic  products.' " 

The  sscond  example  is  in  the  Brittsh  mar- 
ket for  power  transformers.  We  quote  from 
a  letter  from  Sir  Stanley  Brown,  chairman  of 
the  Central  Electric  Generating  Board 
(CBOB)  of  the  united  Kingdom  on  Janu- 
ary 18tb,  1968  in  response  to  an  attempt  by 
our  Canadian  subsidiary  to  sell  transformers 
m  England. 

"Tou  also  ask  for  'advice  as  to  our  policy.' 
Too  are  no  doubt  aware  of  the  current  sit- 
uation in  which  the  very  loir  rate  of  growth 
of  demand  in  this  coimtry  coinciding  with 
approaching  completing  of  the  main  MO  KV 
grid  Is  resulting  in  a  very  abrupt  reduction  in 
our  requirements  for  large  transformers. 
Under  these  circumstances,  I  think  it  is 
unlikely  Uiat  we  should  need  to  seek  tender 
from  a  wider  drele  than  our  home  manufac- 
turers." 

Tbe  third  and  perhaps  most  startling  ex- 
amine is  an  agreement  entered  into  in 
March,  1967  between  CBOB  and  four  Brittab 
swltchgear  manufacturers.  We  have  copies  of 
that  doctmient,  which  is  quite  lengthy.  The 
agreement  covers  400,  27B  ft  183  KV  swlteb- 
gear  and  "will  run  for  an  initial  period  of  five 
years  ftom  1st  January,  1966."  It  provides  for 
an  "agreed  Schedule  of  Prloee,"  which  is 
Intsnded  to  yield  ths  manufaeturan  an 
"agreed  profit  margin  at  16%%"  on  salsa, 
and  a  similar  rate  of  return  on  capital  em- 
ployed, on  the  average  over  the  five  year 
period.  It  also  Includes  a  "imifcom  meUiod 
of  ascertaining  costs." 

Tliese  three  examples  Ulustzmte  tbe  effec- 
tive closing  of  theee  markeU  to  UJS.  manu- 
facturers while  the  American  market  re- 
mains open  for  low  pilce  explattatloB. 

Tax  and  credit  inoenttvea  sucb  as  spedflo 
Insurance  policies  against  oost  escalation. 
and  research  and  development  subsidies — 


sucb  as  those  available  to  French  manufac- 
turers— also  oontrlbuta  significantly  to  tbe 
ability  of  various  foreign  manufacturers  to 
quote  low  prices  in  the  umted  Btatea. 

I^ie  avenues  of  the  support  and  subsidiza- 
tion foreign  manufaetnrezB  enjoy  are  nu- 
merous, m  1967  the  Department  of  Com- 
merce Issued  a  comprehensive  report  listing 
over  sixty  different  ways  that  the  French 

.   .  stimulate   and   assist  the  export  of 
French  products." 

With  regard  to  one  sucb  avenue,  the  sub- 
sidy of  research  and  development  effort,  we 
quote  from  a  speech  given  at  the  National 
Academy  of  Engineering  in  Washington  in 
April,  1968  by  Pierre  Aigraln.  Director  Gen- 
eral of  the  Recherche  Sdenttflque  et  Tech- 
nique of  Paris: 

'For  the  last  three  years,  for  example, 
we  have  had  a  scheme  which  is  operated  by 
the  agency  I  am  responsible  for  in  which  the 
government  will  pay  fifty  percent  of  develop- 
ment costs  on  a  new  product  after  a  group 
of  experts  have  felt  that  the  product  or 
process  was  interesting,  fifty  per  cent  of  the 
development  cost  In  the  form  of  a  loan  which 
will  be  repayable  with  a  small  premium  if 
the  product  Is  successful  commercially.  If 
it  is  industrially  successful.  U  a  few  years 
later  the  company  really  makes  money  on 
this  new  product,  then  it  will  repay  the  loan 
by  a  small  percentage  of  cost.  If,  on  the 
contrary,  the  product  is  not  a  success,  then 
we  write  off  the  loss. 

"I  will  take  a  simple  case.  Tbla  scheme 
made  it  possible  to  develop  a  766  kllovolt 
circuit  breaker  for  high  voltage  transmis- 
sion lines  by  a  company  in  Grenoble.  It 
turns  out  there  is  no  market  for  a  768 
kllovolt  circuit  breaker  In  France,  and  even 
in  Western  Europe  at  the  present  time,  be- 
cause of  the  general  size  of  transmission 
lines,  and  because  of  the  very  concentrated 
nature  of  Europe,  we  don't  have  yet  to  re- 
sort to  theee  extremely  high  voltages  for 
high  power  transmission.  So  all  sales  of  that 
circuit  breaker  have  been  to  Canada,  the 
United  States,  and  the  USSR.  Not  a  single 
one  has  ever  been  sold  in  France,  and  prob- 
ably none  will  be  sold  in  France  for  some 
time  to  come." 

Nor  is  stibsidlzing  research  and  develop- 
ment for  «q>ort  products  pectillar  to  the 
French.  Quoting  from  the  cisOB-Swltchgear 
Agreement  mentioned  earlier:  "All  research 
and  development  expenses  referred  to  in  this 
paragraph  should  be  charged  to  tbe  heme 
trade  business  only.*' 

Our  economic  studies  show  that  as  ons 
result  our  principal  overseas  competitors 
are  pricing  on  the  baais  of  labor  and  mate- 
rials cost,  with  little  or  no  allowance  for 
overhead  costs.  In  the  case  of  France,  and 
some  other  European  countries,  foreign  man- 
ufaottuws,  through  tax  allowancss,  are 
spared  tbe  level  of  tax  costs  which  attach 
to  Amwican-made  products.  It  follows  that 
any  profit  factor  adopted  by  tbs  foreign  pro- 
ducer can  be  related  to  the  base  material 
and  labor  costs  only. 

Ilie  resulting  disparity  in  export  and 
domestic  pricing  is  reported  in  a  study  of 
tbe  BiltlBh  Power  Transformer  Industry  by 
Dr.  Horace  J.  De  Podwln.  Page  91  of  bla 
report  states:  "This  aaalysU  shows  that 
British  mantifacturers  bid  for  U.S.  contracts 
in  1966-66  at  36-'ft6%  btfow  prices  at  which 
they  sold  comparable  transformers  to 
CEGB." 

If  it  is  considered  that  in  connection  with 
circuit  breakers,  for  example,  our  research 
and  engineering  costs,  year  after  year,  are 
a  substantial  portion  cX  our  costs,  and  that 
our  corporate  and  personal  inooms  taxss  are 
not  subject  to  rebate — if  we  combine  thess 
elements  with  the  evident  intent  of  foreign 
governments  to  actively  support  and  enoour- 
ags  espcfta  to  U.S.  markeU  through  the  vari- 
ous practices  described  earlier,  it  becomes 
understandable   how    price   differentials   of 


one-third  or  more  can  exist  between  VS.- 
made  produeta  and  foreign-produced  equ4>- 
ment. 

It  is  trus  that  American  manufacturers 
are  given  some  advantage  through  tbe 
evaluations  permitted  tmder  soeh  acta  as  tbe 
Buy  American  Act.  As  presently  ad- 
ministered, this  grants  a  6%  favoraMe  evtfu- 
atlon  to  domestic  products.  This  Is  InalgnW- 
cant  compared  to  the  Incentive  provided  by 
many  foreign  governments  to  their  respec- 
tive manufseturers. 

On  the  basU  of  these  faotort,  and  the  in- 
viting size  of  the  U£.  market,  it  is  not  sur- 
prising to  find  a  wide  diversity  of  foreign 
competitors  in  tbe  msrtet.  Substantial  UjB. 
doBMstlo  transformer  orders  have  gone  to 
manufacturers  from  Sweden,  Whglanrt.  Ja- 
pan. It^  and  Austria.  Many  cireuit  breaker 
contracts  have  been  awarded  to  tbe  Pren^ 
who  have  taken  an  eapeoially  strong  poaition 
in  this  product.  Other  breaker  contracts 
have  also  gone  to  Swiss  and  Japanese  manu- 
facturera. 

Foreign  producers  have  obtained  a  slgnifi- 
eant  share  of  tbe  American  martet  for  600 
KT  tnvakers  and  transformers  in  tbe  last  six 
years.  Since  1963  tbe  penetration  Is  so  great 
that  76%  of  the  600  KV  circuit  breakers  and 
73%  of  the  800  KV  transformers  on  Federal 
systems  are  now  foreign. 

The  Impact  of  Fedotd  Power  Agency  pur- 
chases cannot  be  minimized.  They  repreeent 
approximately  one-third  of  the  total  UB. 
market  for  extra  high  voltage  transmlaalon 
equipment  and,  by  their  example,  place  tre- 
mendous leverage  on  the  private  utilities  to 
follow  a  similar  buying  pattatn. 

Ths  foreign  marketing  strategy  la  obvioua. 

First,  penetration  of  the  market  started  at 
the  higher  voltages,  which  are  the  frontiers 
of  tbe  transmission  technologies.  It  is  pro- 
ceeding to  work  down  into  the  lower  volt- 


Second,  market  penetration  started  in  the 
Federal  Power  Agencies  and  presently  domi- 
nates their  purehssM.  It  Is  now  swinging  to 
the  private  utility  sector  as  well. 

We  are  competing  in  a  flnite  market  de- 
termined by  tbe  load  growth  of  tbe  power 
systems.  Once  an  order  is  lost  l>y  an  Ameri- 
can manufacturer  it  cannot  be  made  up— 
nor  can  the  American  manufacturer  secure 
a  compensating  order  from  a  foreign  indua- 
triaUzed  nation  whoss  purchases  are  limited 
to  internal  suppliers.  A  transaction  lost  to 
an  off-shore  supplier  means  lost  hours  of 
work  for  Amsrlean  labor,  loot  oi>portunltles 
to  blre  and  train  paople  in  hard  core  unem- 
ploynlent  ateas,  and  lost  tax  revenue  for  fed- 
eral, state  and  local  governments.  A  trana- 
aetlan  lost  adds  to  the  growing  balance  of 
payment  problems  in  tbe  united  States  and 
has  tbe  effect  of  exporting  dollars  that  would 
have  toeen  reinvested  in  research  and  devel- 
opment for  the  next  generation  of  trans- 
mission equipment. 

But  the  consequence  is  not  merely  tbe 
fact  of  lost  sales  and  the  resulting  economle 
Icapttet. 

Tbe  eapabUity  to  develop,  design  and  bttild 
heavy  electrical  aiqMLratus  for  tbe  United 
States  domestic  power  indxistry  is  a  critical 
national  resource. 

The  Report  to  the  President  on  Under- 
ground Power  Ttansmiasion  made  by  tbe 
Department  of  tbe  Interior  in  1966  confirms 
thlspolnt. 
"Reeognidng  that  ths  technology  neces- 
sary to  aeoompUah  tbe  objectives  of  the  pro- 
gram (Underground  Ttansmiaslon)  will  truly 
be  a  national  resource,  the  research  work  and 
any  necessary  procurement  required  to  de- 
velop this  resource  will  be  done  with  tbe 
objective  and  In  a  manner  to  advaaoe  do- 
m«*tUs  teotancdogy." 

We  concur  wholeheartedly  witb  this  state- 
ment. We  believe  that  tbe  teebnolo^  asso- 
ciated with  the  generation  and  tnasnlasion 
of  power  should  be  sdvanced  from  within  tbs 
United  States. 
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Wb  iM>uld  »cc«pt  the  tlureatened  lo««  of 
leMlerahlp  only  U  w«  were  satisfied  tl»»t  the 
foreign  producers  are  outperforming  Amerl- 
CAB  manufacturers — namely,  l>etter  e^utp- 
ment  «t  U»a  cost.  The  beet  that  can  be  said 
for  them  U  that  they  are  offering  good  equip- 
ment at  less  price— a  price  which  does  not 
have  to  provide  for  the  same  or  similar  cost 
elementa  which  American  manufacturers 
must  confront."" 

We  do  not  want  to  create  the  impress^m 
that  American  electrical  manufacturers  are 
passively  submitting  to  these  forces. 

In  the  period  from  1961  to  1968,  American 
industry,  through  technology  and  produc- 
Uvlty.  has  continuously  lowered  the  cost  of 
the  equipment  in  terms  of  Ito  capablUty 
(»,KVA  andror  •/MVA),  In  turn  enabling 
the  utilities  to  add  more  and  more  capacity 
with  less  Investment.  Both  transformers  and 
circuit  breakers  are  capable  of  handling  more 
power   per   dollar   of   investment   than   ever 

before.  ^  _, 

Notwithstanding  this  demonstrated  prog- 
ress, U  U  not  economically  feasible  for  the 
American  producer  to  contest  on  aU  fronts 
simultaneously:   to  produce  reliable  equip- 
ment; to  maintain  the  le«ui  In  technology; 
and  to  meet  foreign  price  levels  which  are 
subsidised  by  mechanisms  sach  as  dual  pric- 
ing and  nationalistic  procurement  pracUces. 
We  feU  that  the  only  immedUte  soIuUon 
to  our   problem   will   come   about   through 
specific  action  by  the  Federal  Oovernment 
and  especially,  throxigh  the  Executive  branch. 
During   the  previous  administration,  thla 
altuaUon  waa  brought  to  the  attenUon  of 
many  government  representaUves :  the  Fed- 
eral Power  Agencies,  Department  of  Com- 
merce, the  Department  of  the  Interior,  the 
Department    of    the    Treasury,    Bureau    of 
Budgets,  the  Federal  Power  Commission,  Am- 
bassador  Roth — Special    R*presenUtlve   for 
Trade  Negotiations — as  well  as  many  private 
uUUUes.  This  situation  la  recognized  by  Am- 
bassador  Roths   Report    to    the   President, 
dated  January  14. 1968,  page  25; 
•3.  Government  Procurement 
"Oovernment  procurement.  Including  di- 
rect  purchases   and    tfcoee   by   sUte-owned 
companies   and  quasi-autonomous   entitles, 
has    a  substantial   Impact  on   international 
uade.  As  the  scope  and  volume  of  these  p\ir- 
rtiitifn   have  increased   In   recent  years,   the 
disparities  in  practice  among  the  major  trad- 
ing  nations   have   creatwl   an    Increasingly 
BMlous  distortion  of  trade. 

"In  the  United  States,  government  pro- 
cur»ment  for  use  In  the  United  States  la 
governed  by  the  Buy  American  Act  and  Im- 
plementing regulations.  The  margin  of  pref- 
erence la  a  clearly  stated  percentage  differ- 
ence between  forrtgn  and  domMUc  bids.  Ex- 
cept for  certain  contracU  involving  pxxls 
and  services  essential  to  the  national  ae- 
curlty,  foreign  suppUers  are  regularly  afford- 
ed a  clear  opportunity  to  bid  on  go*eminant 
projects  and  are  awarded  contracts  on  the 
basis  of  their  bids. 

"In  moBt  other  countries,  by  contrast, 
government  procurement  is  usnaUy  carried 
out  under  a  very  high  degree  o*  administra- 
tive discretion,  unquestionably  favoring  do- 
mestic suppUers  even  where  there  are  pub- 
lUhed  standards  and  procedures.  As  a  result, 
U.S.  and  other  foreign  suppliers  frequantly 
have  no  established  means  of  oompetlng  for 
contracts  or  sometimes  even  of  learning  of 
the  existence  of  a  government  project.  Ifore- 
over.  some  foreign  govemxpsnts  oonalstsntty 
Invite  bids  only  from  domestle  firms  and  thus 
exclude  foreign  supplier*  entirely.  TbiM  la 
especially  true  in  the  fleld  of  heavy  electrical 
equipment." 

No  solutions  h«v«  ramltMl  from  these  ef- 
forts or  from  recognition  of  Xb»  problem,  and 
the  situation  continues  to  deteriorate. 

Under  these  clrcdmstanoee,  we  beUeve  that 
TJS.  trade  and  procurement  ofBct*le  shotild 


tT»ka  a  datarmlnation — now  and  for  as  long 
as  present  non-tariff  barriers  and  other  In- 
equlUes  with  respect  to  trade  in  EHV  power 
transmission  eqtilpment  are  practiced  by  for- 
eign countries  and  foreign  suppliers — that 

1.  Domestic  capabilities  In  the  high  tech- 
nology areas  of  EHV  power  transmission 
equipment  are  a  national  resource  and  should 
be  actively  encouraged  by  the  Federal  power 
agencies  In  the  naUonal  interest,  and 

2.  Strong  U.S.  commitment  to  expanded 
rectprocoZ  intemaUonal  trade  can  be  demon- 
strated effectively  only  by  affirmative  action 
against  the  jwresent  one-way  street  In  the  In- 
ternational trade  of  power  transmission 
equipment. 

This  affirmative  action  would  be  accom- 
plished by  having  the  various  Federal  Power 
Agencies  adopt  a  course  of  action  which 
would  be  In  effect  a  moratorium  on  the  pur- 
chase of  EHV  power  transmission  equipment 
until  such  time  as  present  nontarlff  barriers 
and  other  trade  inequities  are  removed  and  a 
free,  fair  International  trade  climate  does  In 
fact  exist.  Specifically,  we  suggest  that  the 
FMeral  Power  Agencies  be  requested  to  adopt 
an  effective  Buy  American  differential — such 
m  50% — for  foreign-made  EHV  power  trans- 
mission equipment.  We  believe  that  there  is 
ample  existing  authority  for  them  to  take 
such  action  based  on  the  broad  discretionary 
authority  vested  in  them  by  the  TVA  Act 
and  the  BPA  Act  to  observe  procurement 
practices  which  best  serve  the  public  interest. 
Not  only  would  the  foregoing  have  a  sig- 
nificantly favorable  effect  on  the  U.S.  balance 
of  payments.  It  vrould  also  help  to  Induce 
foreign  governments  to  abandon  their  na- 
tionalistic procvirement  practices,  promote 
bona  fide  worldwide  competition  for  this 
equipment,  and  provide  U.S.  negotiators  with 
an  additional  position  of  strength  in  the  on- 
going negotiations  In  OECD  and  OATT  to  re- 
move existing  non-tariff  barriers. 
Oehekal  Elxctuc  Co., 
Poicer  Tranamtsaion  Division, 

Philadelphia,  Pa. 


FUEL  OIL  CRISIS 


■  The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  (Mrs.  Heck- 
LXR)  is  recognized  for  10  minutes. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  there  must  now  be  fast  and  ef- 
fective action  taken  to  relieve  New  Eng- 
land's growing  emergency  fuel  oil  crisis. 
With  the  approach  of  winter,  which  can 
be  especially  severe  in  New  England,  we 
have  passed  the  point  where  further  de- 
lay is  tolerable. 

Sometime  this  week  we  expect  to  leam 
the  recommendations  of  the  Energy  Sub- 
committee of  the  President's  Domestic 
Council  for  dealing  with  the  national  en- 
ergy crisis.  Obviously  I  trust  that  it  will 
supply  the  answers  we  are  looking  for; 
however,  it  is  my  strong  belief  that  any 
plan  bo  meet  the  national  energy  crisis 
must  spell  out  extraordinary  action  to 
meet  New  England's  special  needs.  The 
energy  crisis  Is  nationwide,  indeed  world- 
wide, but  New  Englsmd'8  needs  are 
unique  because  she  Is  far  more  heavily 
dependent  on  fuel  oil  imports  and  a 
greater  consumer  of  all  fuel  oils  than 
other  sections  of  the  Nation. 

For  example,  Massachusetts,  with  only 
2.8  percent  of  the  Nation's  population, 
consumes  II.  1  percent  of  all  home  heat- 
ing oil  and  10.3  percent  of  all  residual  oil 
in  the  Nation. 
Nearly  TO  percent  of  the  fuel  require- 


ments of  Massachusetts  Industry  and 
electric  powerplants  is  met  by  residual 
fuel  oil.  Nationwide,  residual  oil  repre- 
sents less  than  10  percent  of  industrial 
and  thermal  electric  fuel  consumption. 
In  Massachusetts.  90  percent  of  all 
schools  are  heated  by  oil.  It  Is  especially 
significant  to  note  that  70  percent  of  all 
homes  are  heated  by  oil.  The  homeowner, 
already  staggering  vmder  steadily  rising 
home-heating  oil  bills,  is  going  to  be  hit 
far  harder  if  no  relief  Is  provided  and  if 
schools,  powerplants  and  municipalities 
must  suddenly  convert  to  other  types  of 
fuel  and  fuel-burning  equipment  this 
winter.  The  high  costs  of  conversion  will 
inevitably  be  passed  along  In  increased 
taxes. 

In  my  district,  the  10th  Congressional 
District  of  Massachusetts,  we  have  con- 
fronted crisis  after  crisis  in  recent  weeks 
—the  asphalt  shortage,  which  seriously 
delayed  essential  road  repairs;  the  fact 
that  the  public  schools  of  Sharon,  Wren- 
tham,  and  Dover-Sherbom  have  found 
they  can  get  no  bids  whatsoever  to  sup- 
ply heating  oil  for  the  schools,  Mr. 
Speaker,  we  cannot  simply  close  our 
schools,  barricade  roads,  or  shut  down 
powerplants.  Our  latest  crisis  involves 
the  city  of  Taunton  which  has  declared 
a  state  of  emergency  because  its  electric 
powerplant  has  only  a  few  weeks'  supply 
of  residual  fuel  oil  remaining  and  can- 
not obtain  commitments  for  more  whoi 
the  supply  is  exhausted.  City  ofBclals 
have  considered  the  possibility  of  closing 
down  factories  for  certain  periods  in 
order  to  conserve  power  for  residential 
use.  Mr.  Speaker,  factory  shutdowns 
mean  imemployment  for  workers.  I  de- 
plore the  possibility  that  any  factories 
should  have  to  dose,  sending  their  work- 
ers home. 

My  district  is  a  microcosm,  reflecting 
problems  that  are  prevalent  throughout 
New  England,  There  will  be  other  Taun- 
tons  unless  effective  relief  is  forthcom- 
ing rapidly.  I  am  still  working  at  the 
Federal  level  to  insure  that  Taunton  is 
guaranteed  an  adequate  fuel  oil  supply.  I 
believe  that  emergency  sources  of  oil  sup- 
ply must  be  located  at  once,  and  directed 
to  New  England,  if  we  are  to  meet  our 
various  crucial  needs. 

When  I  testified  on  fuel  oil  problems 
last  week  before  the  Small  Business  Sub- 
committee of  the  Senate  Banking  and 
Currency  Committee,  I  also  discussed  a 
study  Just  completed  by  the  Associated 
Industries  of  Massachusetts  in  conjunc- 
tion with  Arthur  D.  Little,  Inc.,  of  Cam- 
bridge, of  industry's  increasing  problems 
in  procuring  fuel  oil.  I  was  disturbed  to 
read  that  small  businesses  are  increas- 
ingly mixing  No.  2  fuel  oil — which  Is  the 
lighter  home  heating  oilr— with  heavier 
fuel  oils,  in  order  to  reduce  the  sulfur 
content  of  the  oil  to  conform  with  new 
air  pollution  control  standards.  Since  I 
am  a  member  of  the  Small  Business  Sub- 
committee of  our  House  Banking  and 
Currency  Committee,  I  am  deeply  con- 
cerned with  the  difficulties  facing  small 
businesses  because  of  oil  shortages. 

I  strongly  support  Massachusetts'  new 
air  pollution  control  standards,  which 
take  effect  October  1.  However,  this  in- 
creasing Industrial  use  of  Mo.  2  fael  oil 


September  2S,  1970 


CONGRESSICWAL  RECORD  — HOUSE 


33913 


threatens  to  drive  up  the  price  of  home 
heating  oil  for  consumers.  This  must  be 
prevented  by  procuring  sufficient  No.  2 
fuel  oil  so  that  prices  are  not  further 
inflated,  while  high  air  quality  is  assured. 
I  believe  this  argues  strongly  for  AIM'S 
recommendation  that  import  quotas  on 
No.  2  fuel  oil,  which  Is  already  scarce, 
should  be  temporarily  increased  until  the 
needs  of  all  East  Coast  users  are  met. 
Personally  I  would  prefer  to  see  manda- 
tory oil  Import  quotas  entirely  abolished. 
Mr.  Speaker,  this  summer  I  attempted 
to  prevail  upon  the  President  and  his 
Director  of  Emergency  Preparedness  to 
order  an  immediate  crash  study  of  New 
England's  unique  fuel  oil  problems  to 
develop  specific  plans  for  both  immediate 
and  long-range  relief,  with  the  study  to 
be  imdertaken  by  either  the  Domestic 
Council  or  the  Oil  Policy  Committee.  I 
shall  look  for  ^ecific  recommendations 
of  this  kind  in  the  Domestic  Coimcil's 
energy  crisis  report.  The  President,  in 
June,  took  a  step  to  provide  some  relief 
for   New   England   by   ordering   small, 
short-term  Increases  In  Imports  of  No. 
2  fuel  oil  and  asphalt.  The  administra- 
tion has  indicated  it  will  review  the  ef- 
fects of  this  action  in  January;  however, 
in    Tiew    of    New    England's    steadily 
worsaiing  problems,  I  think  that  review 
is  needed  at  once. 

I  hope  the  Domestic  Council  proposes 
incentives  or  other  means  to  encourage 
domestic  industry  to  increase  its  produc- 
tion of  residual  oil  and  build  additional 
refining  capacity.  But,  to  meet  the  pres- 
ent emergency,  I  think  that  we  must  se- 
cure whatever  additional  oil  is  obtainable 
from  sources  in  Puerto  Rico  and  Can- 
ada, although  I  understand  the  quanti- 
ties available  are  small.  I  think  consid- 
eration must  be  given  to  taking  UJS.  Navy 
tankers  out  of  mothballs  to  help  carry 
additional  oil  to  New  England.  The  flow 
of  available  oil,  and  the  means  of  trans- 
porting it.  must  be  redirected  toward  the 
Northeast,  with  consideration  of  other 
national  needs,  of  course.  These  actions 
are  needed  at  once  to  insure  sufficient 
supply  for  the  remaining  winter  months, 
and  to  allow  the  various  oil  companies, 
suppliers,  said  tndepaident  terminal  op- 
erators to  plan  ahead  for  the  procure- 
ment and  transportation  of  oil. 

in  addition.  I  think  much  can  be 
gained  if  the  administration  begins  a 
nfrtjonfti  effort  to  secure  voluntary  con- 
servaUcm  of  fuel  oil. 

The  crisis  is  here,  and  the  conse- 
quences can  only  be  disastrous  if  there 
are  further  delays  in  achieving  a  realistic 
resp>onse. 

RHODESIA— RICHARD  COTTEN^ 
REE»ORT 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Louisiana  (Mr.  Rasick)  is 
recognized  for  10  minutes. 

Mr.  BABICK.  Mr.  Speaker,  since  the 
UNO  sanctions  a  declaration  of  economic 
war  against  Rhodesia  many  Americans, 
weary  of  their  slanted  and  discredited 
press,  have  visited  that  country  to  see 
conditions  for  themselves  firsthand. 

Without  exception,  all  have  returned 
reporting  Rhodesia  is  no  threat  to  in- 


ternational peace.  To  the  contrary,  they 
report  finding  a  frioidly  people,  an  at- 
mosphere of  peace  under  law  and  order, 
and  a  small  nation  which  prospers  de- 
spite malignment  by  the  UNO  at  the  in- 
sistence of  the  Government  of  England 
and  rubberstamped  by  the  party  in  pow- 
er in  the  United  States. 

One  recent  such  American  visitor  to 
Rhodesia  was  Richard  B.  Cotten,  na- 
tionally known  writer,  publisher,  and 
radio  commentator  of  Conservative 
Viewpoint  (Box  17194,  Ehilles  Airport. 
Washington,  D.C.  20041).  Upon  his  re- 
turn. Mr.  Cotton  published  his  interviews 
with  the  various  government  leaders  in 
a  booklet  entitled  "Rhodesia."  His  book- 
let, dedicated  to  Rhodesia,  a  nation 
where  the  "men  of  the  West"  have  not 
lost  the  will  to  live,  contains  several  in- 
terviews which  I  feel  will  be  of  interest 
to  our  colleagues.  I  include  a  portion  of 
the  interviews  from  Mr.  C^otton's  pub- 
lication: 

Rhooisu 

(By  BUOiard  B.  Cotten) 
(Dedicated  to  Rhodesia,  a  nation  where  the 
"men  of  the  West"  have  not  lost  the  will  to 
Uve.) 

paucz  KimsTxa  ian  smith 

Mr.  CorrxN.  This  Is  Richard  Cotten  speak- 
ing, and  I  speak  to  you  today  from  Salisbury, 
Rhodesia.  Many  of  you  have  listened  to  my 
radio  broadcasts,  Richard  Cotten's  Conserva- 
tive Viewpoint,  and  are  aware  of  our  Interest 
In  the  situation  in  Rhodesia.  Prime  Minister 
Ian  Smith  has  very  kindly  consented  to  an 
interview  which  we  trust  we  wUl  have  an  op- 
portunity to  share  with  Americans  from  coast 
to  coast,  with  a  view  to  correcting  this  in- 
credible situation  wherein  we  fight  onr 
friends  and  trade  with  our  enemies. 

Mr.  Smith,  it  Is  very,  very  kind  of  you  to 
consent  to  this  interview.  I  believe  that 
Colonel  Dall  of  Friends  of  Rhodesia  Inde- 
pendence came  here  Just  some  time  last  year 
and  you  greeted  >»«Tn  wonderfully  well,  and 
because  of  that  effort,  we  have  now  Friends 
of  Rhodesian  Independence,  bringing  an- 
other tour  group.  I  am  acting  In  the  ca- 
pacity of  host  to  that  group,  and  the  dual 
capacity  of  getting  interviews  for  Conserva- 
tive Viewpoint. 

PmnfS  MiKiBTis.  Well,  I  would  like  to  wish 
you  all  good  luck  as  we  did  to  Colonel  Curtis 
Dall.  We  found  both  he  and  his  accompanists 
were  wonderful  people  and  I  am  sure  we  will 
find  you  the  same. 

Mr.  Corrxif .  We  have  l>een  here  the  better 
part  of  two  waekx  now.  We  have  had  an 
opportunity  first  to  be  greeted  by  your  offi- 
cials In  the  capital  of  Salisbury,  and  I 
imagine  many  of  us  eipected  to  merely  find 
tracks  in  a  desert.  Insted  of  that,  we  found 
a  very  modern  and  bustling  city.  We  then 
traveled  to  your  Eastern  Highlands  and  were 
greeted  by  stich  dignltanea  as  the  Mayor  of 
Umtali,  who  Is  a  very  impressive  person,  and 
who  would  love  to  see  us  bring  immigrants 
to  work  in  the  many  industries.  We  traveled 
to  the  beautiful  Victoria  Falls. 

I  think  the  massage  that  Is  essential  to 
bring  to  Americans  is  the  unity  of  your  peo- 
ple. Europeans  and  Africans  alike,  fighting 
together  very  much  what  I  would  term  shoul- 
der to  shoulder  In  the  Interests  of  Rhodesia. 
Could  you  comment  on  that,  pleaae? 

Primk  MonsTEK.  I  think  we  can  honestly 
and  sincerely  claim  that  we  are  standing 
together.  Our  policy  Is  one  where  merit  Is 
the  criterion,  and  we  honestly  believe  that  a 
man  is  entitled  to  in-ogress,  to  prosper  and  to 
ascend  the  ladder  of  promotion  according  to 
his  ability.  And  we  try  to  make  this  and  only 
this  the  criterion  and  never  the  color  of  a 
man's  skin.  I  think  that  it  Is  because  we 
have  been  successful  In  thla  direction  that 


we  have  this  great  racial  barmoay  in  Rhorte 
sla  today.  Where  althou^  the  White  man  la 
outnumbered,    and    considerably    outsvutt' 
bered  by  the  Black  man.  I  believe  there  is 
greater  racial  harmony  in  RbodiOBia  than  any 
other  country  I  can  think  of.  where  there 
Is  a  problem  of  different  races  Uvlng  together. 
And  this  Is  what  we  are  striving  to  maintain. 
Mr.  OoTWN.  I  am  watching  the  very  care- 
ful manner  in  which  you  are  working  wltii 
the  tribal  areas  where  there  were  Africans 
who  wish  to  maintain  that  way  of  Ufe  and 
are  being  encouraged  to  do  so.  Tet  I  see  they 
are  not  barred  in  any  manner  from  enteilBg 
the  life  of  your  cities.  Is  that  a  fair  analyria? 
PaiKB  MiKisTEE.  This  is  correct.  They,  as 
you  know,  only  caoie  Into  tou^  with  oivili- 
zatlon  about  70  or  80  years  ago,  when  oar 
forefathers   came   here   as   the   Pioneers  of 
Rhodesia.  So  it  la  not  surprising  that  they 
still  have  a  long  way  to  go  up  the  ladder  of 
civilisation.    I    believe    that   you   rush    thla 
dvlUalng  process  at  your  peril,  I  think  It  la 
something  which  cannot  be  turned  into  a 
revolution,  but  must  remain  as  it  has  always 
been — an  evolutionary  process.  So  that  is  the 
basis  on  which  I  start,  I  would  also  say  this  to 
you  that  as  far  as  the  indigenous  African 
Is  concerned,  he  Is  one  of  the  happiest  people 
in  the  world,  with  a  wonderful  way  of  life  in 
their  tribal  areas.  In  fact  the  mw«  cme  sees 
of  this  in  many  ways,  the  nK>re  disenchanted 
one  beccxnes  with  modem  clvlllaation.  But 
we  are  trying  to  blend  the  two  together — re- 
alizing that  they  cannot  forever  stay  in  that 
state.  But  we  think  It  must  be  an  evolution- 
ary process.  We  must  be  sure  of  our  road  and 
our  way.  We  mustn't  make  mistakes. 

Mr.  CoTTM*.  This  is  exactly  what  I  have 
seen  evidenced.  I  have  found  their  housing,  as 
an  example,  quite  adequate  in  and  around 
Salisbury.  One  oonun unity  I  believe  has  66.- 

000  people  in  it.  And,  unlike  our  pubUc  hous- 
ing, they  must  be  employed  to  live  there, 
and  they  must  pay  rent.  I  didn't  see  any 
evidence  al  a  Police  State  maintaining  Uw 
and  order  in  it.  It's  really  a  blessing  after 
our  own  capital. 

Pancx  MnnsTxx.  We  are  sometimes  accused 
of  being  a  Polioe  State,  but  many  things 
about  Rhodesia  have  been  distorted  over- 
seas, and  I  think  this  more  than  anything. 

1  can  assure  you  that  we  m.eet  many  people 
here,  not  only  from  America,  but  from  all 
countries  on  the  Continent  of  Europe.  And 
this  is  one  of  the  first  things  they  laugh  at — 
the  story  of  a  Police  State.  Because  inevit- 
ably they  say:  "We  see  less  policemen  here 
than  in  our  own  country.  It  seems  to  be  more 
peaceful  here  than  In  our  own  country",  and 
Indeed  whenever  they  see  a  policeman,  the 
policeman  imt  armed.  This  la  a  regular  story 
that  we  hear. 

Mr.  CoTTKN.  I  have  had  the  opportunity 
to  hear  the  stories  of  the  cases  where  tbe 
terrorists  penetrate  ftom  across  the  Zambezi 
and  are  turned  In,  In  one  case  by  one  of  your 
African  schoolteachers  while  working  with 
his  pupils.  I  understand  they  are  all  rovinded 
up  in  this  fashion  constantly.  Is  this  correct? 
Panes  Mnrmct.  This  Is  quite  correct. 
There  have  been  many  cases  I  can  assure 
you.  And  one  of  a  very  old  African  Chief 
who  had,  I  think,  an  old  shotgun  that  he 
used  to  keep  wild  game  out  of  his  crop  lands. 
And  on  one  occasion  he.  personally,  with  one 
of  his  assistants  arrested  one  of  these  ter- 
rorists, who  was  hiding  in  a  hut.  Here  was  a 
terrorist  who  was  armed  to  tlie  teeth  with 
modem  automatic  weapons,  but  it  did  not 
deter  this  fine  old  Chief.  He  brought  him  in 
and  handed  him  over. 

Mr.  Comv.  I  have  had  the  opportunity 
of  meeting  thoie  Chiefs  who  are  also  your 
Senator*— eight  l>  It? 

Pancx  Mnnam.  Ten. 

Mr.  CoTTMf.  Ten,  excuse  me.  and  they  very 
kindly  consBnted  to  an  interview  and  I  am 
endeavoring  to  bring  a  message  from  them 
to  our  nation.  I  find  that  they  are  the  very 
epltomy  of  representative  government,  right 
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from  the  krt*l,  or  wbatarer  It  U  tanned,  right 
up  to  th«M  Chlsffe  who  In  tarn  ««re  sleetsd 
by  A  Oovncll  of  Ohian.  I*  this  the  ir»7  that 
woilaf 

Pum  unnvm.  Ym.  thle  la  eorreaft.  Itto  » 
very  fine  decnoor»tlo  system  which  actually 
goes  rtcht  back  to  the  graaa  roots.  They  have 
each  ttttM  kraal,  as  it  la  called,  which  elect 
thatr  kraal  head,  and  then  a  number  of  kraala 
go  togathar  Into  a  gronp  and  they  elect  their 
headman,  and  then  a  number  of  thoae  groups 
go  together  and  they  elect  a  Chief  for  the 
whole  of  the  dlatrtet.  And  that  Chief  haa 
npreaentaUon  right  down  from  the  lowest 
pairt  of  the  community,  the  kraal.  And  in 
many  ways  I  think  it  Is  a  far  more  effective 
system  than  our  own  democratic  syston. 

Mr.  CoTTXw.  It's  certainly  more  effective 
than  the  mobocraey  that  we  have  created 
as  a  democratic  process  In  the  United  States. 
I  noticed  even  as  we  asked  the  Chiefs  to 
nM(ke  a  statement  on  behalf  of  the  other 
Chiefs  they  were  very  hesitant.  They  wanted 
to  be  very  sure  that  there  was  a  o(»aensas, 
which  I  understand  usually  ends  up  iinanl- 
moos,  before  tbey  restive  a  ease.  I  did  have 
the  opportunity  to  ask  them  if  any  of  them 
would,  to  their  knowledge,  dMtgbt  In  seeing 
Whltey.  meaning  the  Suropean,  leave,  and 
Instantly  and  emphatloaUy  tbey  dldnt  want 
any  part  of  that.  They  know  that  you  are 
working  as  a  team  to  their  mutual  advantage. 

I  have  read  a  little  of  your  history  now. 
The  two  tribes  are  etUl  a  btt  of  a  mystery  to 
me.  Could  you  tell  a  bit  about  that? 

PaiMZ  Mxmsm.  Tes.  The  two  main  tribes 
are  the  Mashona  and  the  Matabele.  Now  the 
Matabele  were  the  people  who  came  from 
south  of  lis,  and  they  were  orlgnally  the  Zulu 
that  came  from  Zululand.  That  Is  near  Natal 
in  South  AfMea.  A  very  strong  and  Indeed  a 
warlike  tribe.  Tbey  had  a  great  history  of 
fighting  wars  agaUtst  the  South  Africans. 
And  eventually  a  fraction  of  their  tribe  broke 
away,  because  the  son,  UsUikasl,  had  a  oon- 
fllct  with  his  father.  And  aooordlng  to  their 
tradttloB,  even  if  K  was  his  son,  when  he 
came  back  with  his  warriors  they  would  have 
all  put  to  deati>.  Bo  they  brcAe  away  and 
cama  north.  Thay  oroaaed  the  Umpopo  and 
settled  in  Rhodeaftk  and  this  is  the  Matabele. 

And  here.  In  the  eaalain  part  of  Rhodesia. 
Is  the  »*">v"Ti>  from  Masbonaland,  and  I 
»t<tT»»  they  tradltlonaUy  oama  trom  the 
north. 

And  theae  are  basically  the  two  main  tribes 
that  lived  in  Bbodasla  at  the  time  when  the 
white  man  came.  And  In  those  days  tbey  used 
to  light  one  another  and  massacre  one  an> 
other  and  it  was  mainly  the  Matabele,  the 
more  warlike  tribe,  that  used  to  come  off 
best.  They  used  to  go  away  taking  the  cattle 
and  the  young  girls  from  the  Maahona 

And,  of  course,  since  we've  been  here  thla 
has  come  to  an  end  and  they  have  now 
learned  to  Uve  peacefully  side  by  side,  and 
they  work  togathar  aa  they  do  vnth  the  Euro- 
pean. So  there  arent  really  Just  two  main 
groups — the  white  and  the  black.  There  are 
thna  main  groupa— the  Maahnna,  the  Mata* 
bale  and  then  the  white  group,  the  Xuropeans 
M  we  call  ouiaalves.  And  we  are  working  In 
great  harmony  today.  Our  major  problem  la 
that  the  rest  of  the  world  seams  unwilling 
to  leave  us  working  quietly  In  harmony,  they 
want  to  Interfere  to  anaure  that  they  can 
break  th«t  harmony. 

Mr.  Oorm.  Prima  Mmistar,  I  waa  very 
impraaaad  with  the  Information  accorded  my 
group  by  your  Ministry  of  Inf ormaittoo.  and 
that,  of  ootn«e,  included  The  Ministry  of  Im- 
migration. Many  Americans,  as  they  watch 
what  wa  tenn  "big  brother  government"  grow 
by  leapa  and  bounds,  are  thinking  In  terms 
of  migration.  I  am  flTwIIng  that  yomr  oomxtry 
la  in  tte  middle  of.  what  I  have  to  term,  a 
bualDeas  boom.  and.  of  course,  aaxtetlons  ap- 
pear to  have  hurt  the  African  men  than 
the  Bnrcpaan.  Were  It  not  for  the  aafw>rJnns. 


bualneas  would  boom  more  and  the  European 
would  hire  the  African  roughly  at  the  rate 
of  30  to  1,  as  I  have  seen  lit.  Would  you 
comment,  please,  on  the  immigration  poli- 
cies of  your  country  and  the  availability  of 
opportunities? 

Pmncx  MiNisTxa.  Well,  we  are  a  young 
growing  country  and  we  have  lots  of  open 
spaces.  I  also  believe  we  are  a  very  rich  coim- 
try.  I  think  we  have  some  ol  the  greatest 
a^cultural  potential  that  I  have  heard  of, 
and  mlnerally  even  today  there  are  aoma 
wonderful  deposits  here  which  have  been 
exploited,  amongst  some  of  the  best  in  the 
world,  and  Indeed  American  capital  Is  In- 
volved here.  But  I  believe  that  in  this  field  we 
have  hardly  scratched  the  surface.  So  the  pos- 
sibilities are  tremendous.  I  would  say  that 
this  is  one  of  the  few  opportunities  left  In  this 
world  for  people  to  buy  land  at  a  reaaonabla 
price.  Indeed  very  cheap  aooordlng  to  world 
standards.  So  we  are  looking  for  good  emmi- 
grants  with  know-how  and  capital.  I  think 
they  will  assist  us.  But  I  repeat  I  believe  that 
they  will  find  that  there  are  glorious  oppor- 
tunities for  Investment  In  this  co\intry, 
where  we  do  try  to  maintain  high  standards 
in  keeping  with  the  high  standards  of  west- 
em  dvUisatton  that  we  Inherited.  I  wlah  I 
had  a  little  more  ready  cash  and  I  would  be 
happy   to   invest   It   In   land   In   Rhodesia. 

Mr.  CoTTSN.  I  find  the  opportunltlea  end- 
less In  your  aeoondary  Industry.  I  guess  jrou 
would  term  It.  Tou  manufacture  your  own 
pencils  now.  You  have  your  own — oh,  you 
name  It.  Every  Item  I  pick  up  now  has  a 
"Made  In  Rhodesia".  You  must  have  literally 
hundreds  upon  hundreds  at  new  buslneaaea 
springing  up. 

PatMx  Mnnsnx.  Well,  thla  Is  so.  and  in- 
deed I  love  to  go  every  year  to  the  big  na- 
tional Trade  Vatr  that  we  hold  to  aee  what 
Rhodealan  industrialists  are  doing.  And  I 
must  confess  that  every  year  I  am  absolutely 
amazed  at  what  we  are  producing.  But  this  is. 
of  oourse.  where  sanctions  have  assisted  us. 
You  did  make  the  point  earlier,  correctly  so, 
that  aancUons  effected  the  black  Rhodealan 
more  than  the  white  Rhodailan.  Thia  Is  what 
makea  them  ao  hypocrltloal,  because  they  are 
suppoeed  to  affect  the  white  Rhodealan  and 
help  the  black  Rhodealan.  Whereaa  in  tact  It 
u  the  reverae.  I  would  like  to  aay  thla  to  you 
that  Banrtift"*  have  been  a  boom  to  Industry 
in  Rhodesia.  We  have  had  sanctions  for  Just 
over  four  years  now  and  I  believe  that  our 
Industrial  development  has  gone  ahead  at  a 
pace  which  would  have  taken  us  twelve  nor- 
mal years  and  wa  have  dooe  this  in  four 
years.  So  this  la  what  aanctloos  have  doora 
for  us.  It  has  been  a  great  aaaet  to  Industry. 

Mr.  COTTXM.  Mr.  Mlnlstar.  I  am  sure  you 
must  wonder,  and  quite  properly,  wtiy  Amor- 
Icans  aet  aa  they  do.  For  example,  in  the 
matter  of  ohroma  which  we  are  perfectly  wail 
aware  we  are  rafualng  to  buy  even  from 
American  companlea  In  Bhortaata.  and  yet  wa 
pay  twice  the  prtoa  for  It  to  boy  it  from  the 
Soviet  Union,  whom  we  know  te  fumlahlng 
the  weapona  of  war  to  klU  our  aoldlar  aons  In 
the  Vletnameaa  altoatlon.  The  only  ezplana- 
tton.  and  Z  am  aura  you  have  reached  the 
aama  iwpftlnp1""f.  la  In  terms  of  international 
subversion — let's  caU  it  international  Com- 
munism. It  muat  be  aomawhat  frightening 
to  reallaa  the  inference  of  ttila — ^the  degrea 
of  penstration  at  Vbm  weatem  world — ^whan 
you  find  all  of  theae  nations  agreeing  to  sane- 
tloDS.  Your  oomnwint  if  yon  would,  please 
relative  to  the  infra attonal  conaptracy,  tills 
oontnd  mechanism. 

Pnm  MmiBisa.  W^.  we  d<mt  underatand 
it  In  Rhodesia.  I  find  It  very  dUBcut  to  make 
any  intelligent  comment  because  the  whole 
thing  seems  to  me  to  be  quite  unintelligible 
why  it  is  that  we.  who  have  always  been  part 
of  the  free  world,  the  western  world,  we've 
atood  by  them,  we've  fonghit  with  them  in  two 
world  wan  and  we've  navar  asked  for  any- 


thing in  return.  We  have  been  able  to  flnance 
ourselves.  We've  given  men  and  money.  We 
are  still  In  the  western  world,  and  yet  today 
It  seems  as  though  the  western  world  is  at- 
tacking us  even  more  than  the  traditional 
enemy.  As  far  as  we  are  concerned  we  believe 
that  international  Communism  is  the  enemy 
of  the  free  world.  The  world  la  divided  Into 
two  camps,  and  we  are  proud  to  claim  that  we 
are  holding  one  of  the  major  parts  of  the  line 
on  the  African  continent  against  the  ad- 
vancement of  International  Communism. 

And  we  say  to  our  friends  In  the  free 
world:  We  don't  want  you  to  give  us  men.  We 
don't  want  you  to  give  us  machines  or  money. 
We'll  hold  the  line.  Will  you  sen  \is  some  of 
your  equipment,  which,  of  oourse.  we  are 
imable  to  make  yet  In  a  young  growing  coun- 
try ilka  Rhodesia.  And  they  say  no,  we  won't 
even  sell  you  any  equipment.  Well,  bow  one 
can  comprehend  this  sort  of  thing,  get  any 
sanity  out  of  this  state  of  affairs.  Is  beyond 
my  comprehension.  Maybe  my  Intelligence  Is 
lacking.  I  dont  understand  It. 

Mr.  OomK.  Prime  Minister,  you  certainly 
are  not  lacking  in  Intelligence.  Its  our  deep 
Involvement  with  the  International  bodies 
such  as  the  United  Nations.  Those  who  con- 
spire to  have  one  world  government,  one 
worid  court,  one  world  bank,  will  navar 
rest.  You  are  Indeed  a  threat  to  the  peace 
they  envision,  wherein  they  will  have  a  one 
world  PoUce  State.  And  I  thank  Ood,  most 
seriously,  that  Rhodesia  does  stand  and  I 
feel,  even  as  I  watch  my  own  nation  falter 
through  its  loose  fiscal  policies,  and  Its  now 
relatively  pure  mobocraey  where  our  govern- 
ment must  be  elected  by  the  mobs,  I  pray 
that  you  will  stand  tall  and  be  that  beacon 
light  of  sanity  in  the  days  ahead.  Could  you 
comment  on  the  United  Nations  If  you  please, 
recognizing,  as  we  do  that  the  African  vote 
there,  each  emergent  nation  canoels  out  our 
vote  as  a  western  civilised  nation. 

PanoB  Monsna.  Well,  I  don't  want  to  be 
too  offensive  and  critical,  but  the  United 
Nations  makes  even  less  sense  to  me  than 
what  Is  happening  in  the  rest  of  the  free 
world.  They  are  supposed  to  be  a  body  dedi- 
cated to  maintaining  peace  In  the  world.  Fair 
play.  A  body  which  would  take  the  side  of 
the  under  dog  against  the  big  chap.  Bat  it 
seems  to  be  quite  the  reverse,  when  ana  sees 
for  example  what  happened  In  oountrlea  Ilka 
Czechoslovakia,  and  before  that,  Austria, 
when  the  great  Russian  war  machine  went 
Into  there.  They  hardly  raised  a  finger,  hardly 
one  breath  of  protest  came  from  the  TTnlted 
Natlona.  And  yet  in  return  whan  we  aee  what 
haa  happanad  to  a  small  country  like  Bho- 
daala,  almply  becaoaa  we  want  to  be  Mt 
alooa  to  aolva  our  own  affairs.  And  there  are 
many  other  sramplaa.  Look  at  the  iiuaa- 
tlon  of  the  oonfllot  In  the  Middle  Bast,  with 
Israel  on  the  one  side  and  Arab  nations  on 
the  other.  The  Communists  go  In  there.  Ihey 
make  no  booaa  about  It  and  I  think  tills  is 
why  they  are  winning  today,  beesoae  thsy 
are  poalttva  and  decisive.  Whereas  the  free 
world  seems  to  wish  to  sit  on  the  fence  in 
between  hoping  that  tbey  may  In  the  end 
land  in  the  il|^t  place,  but  inevitably  they 
land  in  the  wrong  place. 

I  can  aasurs  you  we've  made  up  our  minds. 
We  may  be  wrong  and  wa  may  go  down,  but 
If  we  go  down  well  go  down  fighting.  We  are 
not  going  to  go  down  on  our  kneee.  This  Is 
a  free  oountry,  whare  we  have  decided  to 
maintain  atandarda.  Wa  dont  like  the  wel- 
fare state.  We  beUeve  in  private  enterpriaa 
and  tbare  are  opportunltiea  here  for  people 
who  ooma  here,  who  believe  in  the  initiative 
of  the  individual  and  private  eutwprtae.  Ev- 
ery peraon  who  oomea  hare  can  potentially 
one  day  become  a  great  man  He  Ium  the  aama 
obanoa  aa  anyone  elaa,  and  we  don't  want  the 
welfare  stats  to  handlrmp  the  initiative  at 
the  mdlvldual.  TUa  la  Rhodaala, 

Mr.  CoTRM.  The  todlvldaal  American,  the 
allent  majority  we  apeak  of,  would  mom  than 
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agree.  Prime  IClnlster  Z  believe  we  have  run 
out  of  time.  Z  thank  you  for  this  oonrtaay. 
I  do  beUeve  yon  are  going  to  stand  tall,  en- 
dues, and  be  It  God's  will,  one  day  ru  be  part 
of  your  community.  Thank  you  again. 

Pbimz  Mmiaiaa.  Thank  you  very  much. 
MS.  p.  K.  VAN  Dxs  STL,  icunsm  or  iNroaMA- 

TION,  OUCXCaATIOM,  AND  TOUBISM 

Mr.  OoTRH.  Today  I  am  speaking  to  you 
from  the  oAcee  of  the  Minister  of  Informa- 
tion who  also  serves  In  the  capacity  as  Min- 
ister from  the  ofllces  of  the  Mlnlstar  of  im- 
migration and  Minister  of  Tooriam.  We  have 
a  v«ry  important  gentleman,  Mr.  P.  K.  van 
dar  Byl,  who  has  very  kindly  offered  to  share 
theae  few  mlhutes  with  you  so  you  would 
have  some  understanding  of  his  Ministry. 

Mr.  van  der  Byl.  before  I  start,  I  would 
like  to  compliment  you  aa.  the  mannsr  in 
which  you  greeted  the  mends  of  Rhodealan 
Independence,  and  the  fact  that  you  have 
bad  your  Mr.  Douglas  Oamsr  from  tbs 
American  desk  to  accompany  ns  on  our 
travels,  and  your  excellent  staff,  incltirtlng 
your  Mr.  Williams  whom  I've  met.  I'm  cer- 
tainly Impressed.  If  this  is  the  caliber  of  your 
Ministry,  I  know  that  we're  in  very  good 
bands  and  certainly  knowledgeable  in  affairs 

of  America.  

Mr.  VAM  DSB  Bn..  Well,  thank  you  very 
muidi.  We  have.  I  think,  got  vary  good  psopis, 
and  one  of  them  Is  very  well  up  to  date  In 
American  affairs.  I'm  afraid,  personally  I'm 
rather  behind  In  that  I  bavent  been  In 
America  since  1948  when  I  was  there  and  did 
a  oourse  at  the  Harvard  Business  School. 

Mr.  CorrsN.  Mr.  van  der  Byl,  how  can  we 
draw  upon  your  Ministry  to  help  tall  your 
story  in  our  country? 

Mr.  VAN  on  Btl.  Well,  we'd  be  very  grate- 
ful if  you  would.  We  produce  a  large  number 
of  books  and  pamphlets  and  brochuraa. 
iTiag't^*'**!  and  fUma,  eta,  which  give  the 
backgronnd  to  moatty  anything,  but  If  there 
i  Z  ii  la  ever  any  spadflo  quaation  which  you  would 
-  3  "  like  to  know  about  and  publish  the  answer 
to,  then  of  ootirae,  wen  always  go  Into  this  in 
depth  and  In  detail  and  give  you  the  answer. 
Of  ooursci  as  you  probably  know,  we've  also 
got  an  ofBoe  In  Washington,  where  one  of 
my  men,  Mr.  Bocqier,  is  stationed  and  he  can 
supply  a  good  deal  of  this  because  he  keepe 
supplies  of  our  latest  productions  in  his 
oflloia. 

Mr.  Cormr.  He  has  done  a  splendid  Job.  I 
have  had  the  pleasure  of  meeting  him  on 
more  than  one  occasion,  and  using  one  snob 
film.  I  have  seen  the  wonderful  material  you 
have.  One  taro^ure  Just  Issued  today  deals 
with  the  Chiefs  in  the  Senate.  That  is  one 
that  rm  certainly  hoping  to  share  with  my 
people  in  America.  The  African  Chiefs  were 
so  obvlotisly  gentlemen,  well  representing 
their  people  in  your  Senate.  A  specific  ques- 
tion. If  I  may?  How  U  It  possible  that  deaplte 
sanctions,  there  la  every  evidence  In  your 
country  of  prosperity  and  plenty? 

Mr.  VAW  nan  Bn..  Weh,  we've  got  a  large 
number  of  friends  In  the  world  of  which  I 
flatter  myaSlf ,  you  are  one.  Theee  people  sup- 
port us  and  would  hate  to  see  Rbndesia  faU  to 
the  Communists  or  to  enooxiraga  or  foster 
Communism  in  this  country.  And  this  is  a 
vary  real  canger.  You  know  the  Chlneaa  are 
m6vlng  into  Africa  to  the  north  of  us  and  are 
a  threat  toward  us.  We  are  eztremtiy  rich 
from  a  mineral  and  agricultural  point  of  view 
and  we  have  been  able,  because  of  the  tre- 
mendous amount  of  energy  and  enterprise 
»n««  Initiative  which  our  assumption  of  in- 
dependence release  here,  which  frankly,  is  at 
a  level  which  no  one  ever  szpactad  raaUy 
existed,  that  we've  been  able  to  switch  to 
manufacturing  a  large  number  of  things  our- 
seivea  which  formerly  were  imported.  The 
number  of  new  manufaetiurlng  corporations 
which  have  been  instituted  since  our  assump- 
tion of  Independence  five  years  ago  U  prob- 
ably in  the  region  of  four  or  five  hundred. 


Mr.  Coitkw.  Z  have  been  very  Impreaaed 
with  t>«««^  Tou  oant  pick  up  a  candy  bar  or 
any  artide  without  aealng  "manufactured  in 
Rhodeaift''.  I  have  found  paper  mlUs  as  Z 
traveled  about  your  ootmtry,  and  eo  on.  Sure- 
ly, the  aaneUona  have  resulted  In  your  be- 
coming a  very  very  independent  and  self- 
contained  people,  and  obviously,  as  I  drive 
down  the  streeU  and  see  the  cars,  you  know, 
in  America,  we  plcttire  you  not  having  gaso- 
line, for  Instance,  you  vlrtuaUy  have  trafllo 
Jams  going  outside  of  your  key  cities.  The 
cars I  think  you  even  manufacture  or  as- 
semble some  of  the  cars  here,  do  you  not? 

Mr.  VAN  DEB  BTt.  Yes,  yea.  We  assemble 
th«n  qtiite  extensively — and  as  you  can  hear 
from  the  tralBc  at  the  moment,  there  really 
im't  any  Shortage  of  patrol. 

Mr.  CorrsN.  We  have  to  laugh  at  thaaanc- 
tlons,  and  must  realize  they  have  atrength- 
ened  you.  At  the  aame  time  we  are  em- 
barrassed by  your  government's  role  In  thla 
matter.  Could  you  tell  me,  are  there  any 
specific  steps  that  we  should  take  to  h^ 
Rhodesia?  You  are  well  aware  of  the  steps 
our  government  has  taken  and  well  aware 
that  they  are  answerable  in  measiire  to  world 
opinion  manifest  in  the  United  Nations. 
What  as  deeply  concerned  individuals,  do  you 
feel  we  can  do? 

Mr.  VAN  OKB  Bti..  I  think  if  every  citizen  of 
America  realized  that  we  in  this  oountry  are 
the  natural  alllea  of  America,  that  hwe  in  the 
southern  part  of  Africa  we're  fighting,  on  a 
smaller  scale,  exactty  the  same  type  of  war 
that  you  are  fighting  In  Vietnam,  and  wa 
would  give  you  every  supp<»t  possible,  if  you 
were  prepared  to  accept  it.  Now,  of  course,  the 
Initiators  of  the  war  in  Vietnam,  which  of 
course  ai«  the  Chlneaa  Communlsta,  are  the 
very  people  who  cause  us  to  have  terrorist 
incursions  Into  this  covmtry  from  time  to 
time.  We  put  them  down  without  much  dllB- 
culty  because  they  are  far  from  their  bases. 

You.  of  course.  In  America  have  a  much 
greater  difficulty  beca\ise  you  are  fighting 
doae  to  their  basea  and  the  task  U  very  much 
harder.  It  ■iramn  to  me  the  most  absurd 
situation  that  where  you've  got  a  naturally 
friendly  country  and  a  friendly  people  such 
as  we  are,  and  where  American  interests  own 
some  of  the  best  chzoms  minss  in  tbs  world. 
that  Instead  of  buying  your  own  chrome 
from  Rhodesia  at  a  reaaonabla  price,  America, 
or  rat^isr  the  policy  of  the  Amsrlcan  govern- 
ment, is  that  flbmw  should  be  bought  in- 
stead from  Russia  because  of  the  sanctions 
that  are  being  levelled  against  Rhodesia. 
Russia  Is  obviously  not  a  friendly  country  to 
the  United  States  of  America,  and  chrome 
Is  an  oaifntla)  strategic  ntaterlal.  Surely  It  Is 
unwise,  to  say  the  least,  to  put  yourselvas 
in  a  position  where  you  are  reliant  for  a 
strategic  and  essential  material  which  you 
now  get  from  a  oountry  Inimical  to  the 
American  interest  as  opposed  to  America's 
own  production  in  a  country  which  is  en- 
tirely friendly  and  well  disposed  towards 
Anterica  and  asks  nothing  more  than  the 
banning  of  sanctions. 

Mr,  CoTTKN.  You  express  that  wonderfuHy, 
Mr.  Minister.  Our  people  generally  are  now 
aware  of  this  chrome  situation.  We  did  con- 
centrate on  it — Senator  Strom  Thurmond. 
Congressman  John  Rarlck,  Congressman  Utt, 
many  of  the  men  in  our  government  deeply 
concerned  about  tiUs  spedflc  matter  of 
"building  bridges,"  so-called,  to  the  Soviet 
at  the  very  time  that  we  deliberately  turned 
our  b&clu  on  our  own  industry  within  your 
nation.  It  Is  Incomprehensible — the  man  in 
the  street  imderstands  this,  but  of  course,  we 
may  change  administrations,  but  the  policies 
seem  to  continue  endlessly.  We  will  make  thla 
point  when  we  return,  and  we  can  strengthen 
our  poettioh  by  making  it  abundsntiy  cMar 
that  you  are  In  no  manner  an  Illegal  regime 
nor  a  poUce  sute.  Of  course,  thoae  are  the 
liberal  phraaea  for  you  people  in  our  con- 
trolled press. 


Mr.  VAN  BBS  Bn..  W^.  rd  like  to 
that  because  you  srs  sntirsly  eottset  te 
everything  you  say.  I  mean  we  are  no  mora 
an  illegal  government  than  that  of  tha 
TTnlted  BUtaa  of  Amarloa.  Our  recent  history 
la  a  repetition  of  what  your  ooontry  did  two 
hundred  years  aco  nndar  a««ge  Waahiag- 
ton  and  there  raaUy  la  aubatantlally  no  dif- 
fer«ice  whataoever.  With  regard  to  the  other 
point  of  btfng  a  police  stats,  and  this  is  of 
course  tha  moat  alianrd  allegation  that  is 
made  against  us,  in  tha  wbcds  of  TThnilila. 
there  are  1,450  white  policemen  and  8,000 
black  poUoamen.  In  other  words.  4.600  is  the 
total  police  force  of  the  entire  country  in- 
cluding those  In  entirely  administrative  posi- 
tions dsallng  with  tbs  pspsr  work  and  flUng 
in  tha  offices.  To  suggest  that  this  is  a  police 
state  frankly  amuses  us  and  we  find  vsiy 
funny.  If  it  wasnt  so  absurd. 

Mr.  OoTTEN.  I've  bad  the  opportunity  today 
In  an  Interview  with  your  Minister  of  liaw 
and  Order  to  point  out  that  that  we  now 
have  a  murder  in  our  nation's  capital — every 
30  hours  aooordlng  to  reoent  statisttos.  Hs 
polntsd  out  that  in  the  entire  nation  of  Rho- 
deala  and  for  the  entire  year  the  figure  wss 
substantially  under  aoo.  You  are  slnqily  not 
a  lawless  people.  I  dont  believe  I've  sssn  sny 
evldenoe  of  arms  on  the  police.  I  do  sse  your 
people  stopped  by  the  trafllc  and  the  Afri- 
cans handle  it.  I  see  no  rsclal  tensions — ab- 
solutely no  evldenoe  of  it. 

Mr.  VAN  DBS  Bti..  You  an  entirdy  right. 
Our  police  are  not  armed  except  when  they 
are  actually  engaged  in  fighting  tiie  terrarlst 
bandits  who  come  over  from  the  north  attsr 
they  have  been  trained  in  Rnaala  or  China. 
Mr.  CoRXN.  BIr.  Minuter,  having  aaan  this 
much  of  your  country,  Pm  wonderfully  im- 
pressed. I've  seen  yoxu-  eastern  hlghlan^ 
f.r\A  Just  came  from  the  wondsrfol  Vlotofte 
Falls,  which  I  assure  you  could  not  hs  over- 
aeted.  It  Is  simply  atupendous.  How  has  tour- 
Ism  been  affected?  I  know  this  is  nndar  your 
ministry,  and  Pm  interested  in  helping  to 
whatever  degree  I  can. 

Mr.  VAN  DBS  Bti..  WeU,  this  la  a  dlfBeoIt 
question  to  answer.  Tou  can  answer  it  beCh 
yss  and  no,  beoasue  tiie  fact  of  the  matter  is 
that  our  tourist  inflow  Is  rising  at  ths  r«ts 
of  10  to  11%  per  annum,  which  U  extramSly 
good,  I  think  you  will  agree,  and  tiie  position 
Is  that  we  are  pushing  on  as  hard  as  w« 
can  with  develoiunent  of  amenities  and 
t.>iiTigii  of  that  sort  simply  because  at  ths 
moment  we  are  tending  to  get  as  many  tour- 
ists as  we  can  cope  with,  but  we  want  it  to 
Increase.  Fm  glad  to  aay  that  a  lot  of  vlaltoTS 
come  from  America  and  we're  always  de- 
lighted to  see  them,  and  the  Impreaslon  Z 
have  as  I  met  a  large  number  ot  them  is 
that  they  get  on  very  v?ell  here.  They  find 
no  dlffleulty  In  getting  on  with  the  local 
population  and  they,  generally  qwaklng,  en- 
Joy  themselves  and  get  real  value  for  their 
money.  It  is  not  our  policy  here.  In  fact,  I'm 
entirely  against  any  suggestion  thst  tiis 
tourist  Industry  should  follow  a  policy  which 
unforttinately  Is  the  case  in  some  countrlee 
of  trying  to  fieece  American  tourists.  We 
want  our  American  visitors  to  get  the  best 
value  for  their  money  In  the  world,  and  Z 
think,  by  and  large,  this  Is  what  happens. 
Of  course,  tourism  has  been  helped  by  the 
fact  that  we've  been  In  the  news,  and  I  think 
particularly  among  American  people,  they  see 
the  point  of  view  that  by  coming  here  they 
can  in  a  way  see  their  own  history  l>etng  re- 
peated again  in  microcosm,  and  this  natural- 
ly has  an  attraction  apart  from  our  normal 
tourist  amenities. 

But  In  other  ways,  of  oourse,  aanctions 
and  all  the  rest  of  It  has  had  an  effect  on 
slowing  down  thla  rate  of  mereaae  irtiliih 
might  well  have  been  much  higher.  Aa  you 
know,  only  two  International  air  llnaa  fly  in 
here  as  a  result  of  the  United  Nations  sanc- 
tions. Incidentally,  it  is  worthwhile  knowing. 
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pajtleul&rly  for  people  In  Amertc*.  that  we 
b«Te  In  8*Usbury  the  longo«t  runiiAy  In  tbe 
Southern  Hemlaphere.  In  other  wer<U  we  can 
Xf,^»  the  Jumbo  Jeta  and  ha*e  masses  of  room 
to  spare  There  would  be  no  dlfflculty  »t  aU 
U  Pan  AmertoM*  or  TWA.  or  any  other  Une, 
were  to  fly  to  here  wlth'the  ^ew  Jumbo  Jets, 
we  can  cope  with  It  and  we  would  be  de- 
lighted to  see  them  and  we  would  be  de- 
lighted to  see  hundreds — thousands — more 
Americans  come  here.  becAuae  we  And  them 
the  meet  agreeable  and  deUghtful  Tlsltor*  to 
entertain. 

Mr.  CcrrrM*.  Mr.  Minister,  many  Americans 
speak  broadly,  as  they  And  big  brother  gov- 
ernment closing  to  on  them,  of  migrating  to 
Rhodesia.  Could  you  suggest  a  specific  step 
that  U  neceeasry  to  t«ke  were  they  to 
entertato  this  concept. 

Mr.  viJJ  DKB  BTt.  Well,  there  are  a  number 
of  steps.  One  of  the  beat  Is  to  come  out  and 
have  a  look,  and  if  having  had  a  look  and 
liked  what  you've  seen,  then  there  U  noth- 
ing whatsoever  to  prevent  you  coining  out 
and  living  here.  Now  where  people  have  par- 
ticular skills  which  we  need  to  the  national 
interest,  to  industry,  or  to  sclentiflc  fields, 
and  things  of  that  sort,  and  many  of  the 
professions  as  well,  we  do  have  a  scheme  by 
which  we  assist  to  the  cost  of  the  passagee 
from  the  coxmtry  of  orlgto  to  here.  Now  were 
It  to  be  someone  that  is  urgently  needed  to 
a  particular  tvpe  of  Job,  then  we  bring  him 
out  and  hla  family  straight  away.  But  when 
that's  not  the  case,  and  the  man.  shall  we 
say.  oomes  out  to  bis  own.  aettlee  down,  finds 
a  Job,  and  we  of  course,  do  everything  we 
can  to  help  him  In  conjunction  with  other 
ministries  and  with  the  private  enterprise; 
and  let  us  say  he  has  found  a  Job  and  settled 
down  and  decided  he  wanU  to  bring  his 
family  out  to  Joto  him,  then  we  assist  to  the 
paseagea  of  the  family  as  well. 

But  every  sort  of  information  as  regards 
Job  opportunities,  investment  opportunities, 
and  that  sort  of  thing,  can  be  obt&toed  di- 
rectly from  the  office  to  Washington,  or  by 
direct  communication  with  the  Ministry  here 
where  any  query  Is  dealt  with  as  expedi- 
tiously and  promptly  as  poesible.  and  If  again, 
these  Is  some  particular,  complicated  ques- 
tion we  will  answer  it  both  to  detail  and  to 
depth,  as  I  aeld  earUer  on.  We  will  do  aU  we 
can  to  aoBlst  Amerloan  people  comings  out 
and  Uvlng  here.  We're  delighted  to  welcome 
them.  -^ 

Mr.  Corran.  With  the  broad  development 
that  goes  on  to  Rhodesia,  the  fact  that  you 
are  both  agricultural  and  mining  and  good- 
ness knAws  what,  and  rapidly  expanding, 
there  is  virtually  no  field  but  what  a  man 
could  relate.  Is  that  correct? 

Mr.  VAN  Dxa  Btl.  Yes,  Id  say,  by  and  large, 
that's  absolutely  correct.  But  of  course,  there 
could  be  certato  highly  technical  people,  such 
as  nuclear  physicists,  for  instance,  or  people 
who  are  experts  such  as  to  the  space  age. 
and  say  traveling  to  the  moon.  well,  we  have 
not  quite  got  to  that  stage  yet.  but  sir.  any- 
thing short  of  that,  there  Is  certainly  oppor- 
tunity here. 

Mr.  CorrsN.  Now  might  I  ask  as  to  the 
professional  fields,  are  there  many  Instances 
or  any  instances,  where  they  are  barred  by 
virtue  of  qualifications,  acceptance,  and  that 
type  of  thtog? 

Mr.  VAK  EKB  Bti..  No,  and  what  is  accepted 
aa  proper  qioaUficatlons  to  America  would  be 
accepted  without  question  here — university 
degrees  or  trades  union  apprenticeship  diplo- 
mas, or  whatever  thy  are,  are  absolutely  ac- 
ceptable here.  There  wo\ild  be  no  dlfflc\ilty 
whatsoever.  As  you  know,  we  speak  the  same 
language,  which  makes  It  easier  still.  In  fact. 
It  would  be  a  little  easier  than  it  is  for  some 
of  our  other  immigrants  from  other  countries 
who  have  initially  a  certain  amount  of  diffi- 
culty well  known  to  America  becavise  so 
much  of  your  population  has  come  from 
Central  Europe  to  the  past.  But  they  pick  It 
up  qiUte  easily  and  to  time  the  difficulties 


disappear,  but  from  the  point  of  view  of  the 
American,  he  has  no  difficulty  whatsoever. 

Mr.  CoTTW*.  I  think  an  Important  potot  we 
might  make  at  this  iwtot,  Mr.  Minister,  and 
it  was  news  to  me  to  recognize  the  extent. 
I  interviewed  a  Carlo  Gardinl.  an  Italian  Im- 
migrant to  the  building  trades  here  whose 
family  now  builds  many  of  your  beauUful 
buildings.  For  every  European  employee,  they 
hire  approximately  19  African*.  In  other 
words.  It  13  because  they  came  here  that  there 
Is  work  for  the  Africans,  instead  of  any  con- 
cept of  putting  them  out  of  business. 

Mr.  VAN  DES  Btl.  That's  absolutely  correct. 
The  greater  number  of  European  immigrants 
who  come  here,  the  more  Job  opportunities 
immediately  become  available  for  the  Afri- 
cans. Now  this,  of  course,  is  not  simply  to 
the  realm  of  servants,  and  cooks,  and  things 
of  that  sort,  but  to  the  skilled  and  semi- 
skilled Jobs  as  well,  which  is  desperately 
necessary  to  build  up  the  opportunity  of  eco- 
nomic advancement  for  the  African  popula- 
tion. This  Is  one  of  the  reasons  why  the 
European  or  white  immigration  Is  absolutely 
essenUal.  We  need  the  skills,  professional  and 
technical,  to  enable  us  to  expand  the  econ- 
omy so  as  to  bring  the  African  into  the 
realm  of  proper  eoonomic  opportunity. 

Mr.  ConxN.  Well,  you're  doing  a  splendid 
Job  to  It.  I  was  thrUled  as  an  exjourneyman 
carpenter  to  see  these  men  buUdlng  a  bxilld- 
ing.  Tour  building  standards  are  very  lilgh. 
Where  we  would  have  partitioned  walls,  you 
have  solid  walls  of  brick,  your  plumbing  fix- 
tures are  good,  your  doors  of  hardwood,  even 
solid,  as  opposed  to  our  hollow  core,  and  so 
on.  really  putting  up  a  splendid  buUdlng. 
and  I  would  have  to  hunt  to  find  a  stogie 
European.  Could  you  say  that  sanctions  have 
really  proven  a  blessing  in  disguise  for  your 
country? 

Mr.  TAN  D«3i  Btl.  I  wouW  say  yes.  Tou 
see  what  we've  had  here  Is  a  position  created 
deliberately  by  sanctions  where  we  had  to 
live  entirely  within  our  means.  In  other 
words,  everything  we  buy  has  to  be  paid 
for  by  cash  which  we  have  to  earn  in  term* 
of  foreign  currency  by  export.  Now  obvious- 
ly, with  sanctions  being  brought  to  bear  on 
us,  exports  of  certain  commodities  have  been 
inhibited,  and  therefore  there  has  been  a  cer- 
tato shortage  of  foreign  currency,  with  the 
result  that  we  have  been  in  the  same  situa- 
tion as  other  countries  which  have  created 
artificial  tariff  barriers  to  order  to  encovirage 
the  development  of  secondary  industry.  Now 
this  has  happened,  and  several  hundred  new 
manufacturing  corporations  making  every- 
thing from  the  assembly  of  motor  cars,  right 
down  to  things  such  as  pencils.  Jam.  marma- 
lade, and  literally  anything  that  you  like  to 
think  of.  It  has  given  a  most  tremendotis 
boost  and  boom  to  manufacturtog,  and  as  a 
result,  the  employment  which  has  been  gen- 
erated to  this  way,  has  caused  ripple  effects 
Into  things  such  at  housing,  which  we  men- 
tioned, and  every  kind  of  service.  We  have 
certain  difficulties,  and  this  Is  without  the 
slightest  doubt  whatsoever,  but  by  and  large. 
It  has,  as  I  said  before,  released  the  most 
fantastic  energy  and  enterprise — more  so 
that  we  ever  realized  existed  here,  and  more 
t»»»n  anything,  this  has  welded  the  country 
toto  a  solid  unified  nation. 

Mr.  COTTKN.  Mr.  Minister,  you  made  that 
potot,  made  It  well,  and  I  think  we  should 
amplify  It  to  this  extent.  It  not  only  made 
Rhodesia  one  people,  but  that  does  not  mean 
one  European  people  and  separately,  one  Afri- 
can people.  Tou  are  truly  one  people,  and  It's 
quite  remarkable  to  watch  it  (^>erate.  Tour 
comments.  If  you  would,  on  the  unity  of 
Rbodeaians,  black  and  white  alike. 

Mr.  VAv  BBS  Bn,.  Tea.  but  I'm  oCtea  asked 
thla  question.  Tou  apftreelate  that  It's  very 
long  and  a  very  complicated  one,  but  m 
try  and  answer  It  as  quickly  and  succtotly  as 
possible.  The  fact  is  that  there  are  two 
separate  ctiltural  people*  here — the  African 


with  his  own  culture,  his  custom,  and  his 
way  of  life  which  we  do  not  attempt  to  de- 
stroy. We  respect  it  and  regard  It  to  the 
friendliest  possible  way,  and  he  has  the  sim- 
ilar regard  for  our  own  European  way  of  life 
and  custom  which  is  very  similar  to  that 
of  yours  in  the  United  States  of  Amertca; 
but  there  is  also  a  common  feeling  of  unity 
and  loyalty  to  t^ls  country,  Rhodesia,  which 
shows  Itself  In  tremendous  racial  cooperaUon 
and  friendship  between  the  two  races  toside. 
cmd  united  and  aggressive  hostility  to  the 
enemy  from  without.  Now  this  is  very  eaaUy 
proven  by  the  fact  that  we've  had  these  ter- 
rorist Incursions  inspired  and  organized  by 
the  oommunists,  and  almost  every  stogie 
time  that  this  has  happened,  it  hae  been  the 
local,  rural  African  population  who  have 
warned  the  security  forces,  which  Incident- 
ally are  both  black  and  white  too,  that  in- 
cursion was  taking  plaoe,  and  within  the 
matter  of  hours,  we're  on  to  It  and  our  troops 
go  In  and  clean  it  up.  It  would  have  been 
impossible  to  do  this  unless  we  had  a  total 
imity  and  feeling  of  solidarity  between  botb 
the  races  as  regards  any  external  threat.  It 
has  always  been  the  local  African  population 
who  have  not  only  warned  us.  but  very 
often  actually  take  pavt  to  the  fight  them- 
selves. One  or  two.  unfortunately  have  lost 
their  lives.  But  the  most  interesting  thing 
of  all  was  reoeatly  one  lone  terrorist  left  from 
an  Incursion  of  a  long  time  ago  was  cap- 
tured and  brought  to  the  proper  local  au- 
thorities by  a  schoolmaster — an  African 
schoolmaster — and  a  large  group  of  his  Afri- 
can school  cbUdren  overpowered  thla  ter- 
rorist and  brought  him  to  Justice.  Well,  If 
that  doeoit  prove  my  potot,  nothing  does. 
Mr.  CoTTKN.  Mr.  Minister.  It  certainly 
should.  In  my  own  viewpoint,  as  I've  watched 
subversive  forces  bring  the  world  to  the 
brink  of  destruction,  seemingly  bent  upon  a 
concept  of  one  race,  which  of  oMirse.  would 
be  to  me.  to  my  terma.  a  mongrellzed  race, 
one  nation  which  would  be  anti-God  in  its 
thinking,  and  one  bank  which  seems  to  ba 
the  financial  matter  behind  the  thtog,  I  see 
my  o«m  nation  taktog  what  to  me  are  very 
serious  steps  toward  a  coUectlvlst  society. 
I've  come  here  and  I've  found  you  turning 
more  and  more  responslbllltiea  back  to  the 
township.  I  compare  the  boustog  I  found  for 
the  Africans  In  the  townships,  and  find  that's 
a  local  matter  and  they  do  pay  for  It.  This 
IS  not  simply  public  housing  as  we  would 
have  to  the  United  States.  Truly.  I  see  you 
embarked  on  a  program  that  I  think  makes 
sense,  and  shows  your  common  sense,  your 
dedication.  Do  you.  Indeed  feel  that  you  are 
at  a  crossroads  to  history,  and  if  you  do. 
and  I'm  speaktog  globally  now — can  you  en- 
vision the  future  for  Rhodesia,  with  all  these 
mighty  matters  at  stake? 

Mr.  VAN  DBt  Btl.  Yes.  I  think  you're  abso- 
lutely right.  We're  at  the  crossroads,  and  to 
a  way  it's  a  wateiahed,  because  I  believe  that 
though  there  may  be  certato  modifications 
tba^we  will  have  struck  the  correct  answer 
to  the  problems  of  a  dual  raidal  society  to 
one  country.  Nobody  is  victimized,  nobody 
la  treated  as  inferior  to  anybody  else,  but 
differences  are  recognized  and  respected  on 
both  sides.  Now.  of  course,  at  the  moat  prim- 
itive end  to  ttks  tribal  areas,  there  Is  a  sort 
of  communal  attitude  to  life,  and  this  is 
Inherent  to  the  African  village  life,  and  that 
sort  of  thing,  but  when  he  evolves  out  of 
that,  which  he  does  as  he  wacU.  at  his  own 
pace,  (he's  not  forced  to  do  anythtog) .  It  Is 
into  a  mlllleu  of  free  enterprise  that  he 
moves,  cause  we  are  a  country  though  w« 
have  social  services  In  that  no  one  is  allowed 
to  starve,  or  die,  or  suffer,  because  they  cant 
afford  medical  attention;  thla  Is  provMad. 
when  It's  necessary:  Nonetheless,  we're  a  free 
enterprise  economy  and  initiative  and  energy 
and  enterprise  are  rewarded  by  the  success 
which  is  Inherent  In  a  free  enterprise  econ- 
omy, which  is  precisely  what  you've  had  in 
America,  In  the  past,  at  any  rate. 
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Mr.  OcwT«N.  We  did  have  ft  at  one  time. 
I  have  seen  the  evidence  of  this  when  the 
pe<^e  from  the  tribal  areas  come  to  the 
city,  they  must  ftod  employment,  and  they 
must  be  able  to  pay  rent.  I  went  to  one 
community  last  night  with  W.OOO  in  resi- 
dence. I  saw  no  evidence  of  police,  no  evi- 
dence of  breakage,  I  saw  weU-tended  placee. 
I  saw  a  beer  garden  where  I  believe  3.000 
drink  beer  at  one  time,  and  no  evidence  or 
any  mishandUng,  mistreatment,  hatred,  etc. 
But  these  people.  In  turn,  had  to  take  their 
place  In  terms  of  the  economic  structure  of 
the  community.  Is  that  correct? 

Mr.  VAN  DXR  Btl.  Oh  yes.  they  have.  Tou 
see  It's  a  tremendotisly  rich  country.  There 
is  an  enormous  potential  and  an  enormous 
future.  We  haven't  really.  In  spite  of  the 
evidence  you  see  of  prosperity  and  buildings 
and  mlntog  production  and  agricultural 
production,  aU  the  rest,  we  haven't  yet  really 
scratched  the  potential  of  this  country. 
We're  to  the  position  here  that  America  waa 
in  the  1870'8,  a  hundred  years  ago,  Is  prob- 
ably analagous  to  what  we're  In  now.  and  I 
dont  need  to  tell  you  what's  happened  since 
then  m  the  way  of  the  tremendous  expan- 
sion and  opportunity  In  the  United  States  of 
Amertca.  ThU  Is  the  position  that  we're  to, 
so  If  anyone  wants  to  get  to  on  the  ground 
floor,  and  they  wished  that  they  lived  in  the 
1870's  because  of  the  opportunities  that 
existed  in  Amertca  then,  why  1  can't  tell 
them  la  to  exUtence  here  to  Rhodesia  right 
now. 

Mr.  COTTXN.  Mr.  Minister,  I  thank  you  for 
this  Interview  and  hope  I  can  be  instrximen- 
tal  to  interesting  Amertcans  in  migrating  to 
your  country.  I  do  believe  one  of  my  sons  Is 
going  to  come  to  your  coitotry  very  soon 
with  a  view  to  making  it  his  home.  I  would 
Uke  to  have  grandchildren  bom  to  your 
nation. 

^  B«r.  VAN  oxB  Btl.  Well,  well  be  deUghted 

3  f  to  have  them. 

X  j(||,  J,  H.  BOWMAN,   MINISTEB  Or  DXTKNSK  AND 

FoaxioN  AfTAiaa 

Mr.  CorrKf.  Today's  interview  Is  with  the 
MtolBter  of  P<x«lgn  Affairs  and  Defense,  a 
mightly  Impressive  responsibility.  It  would 
be  equivalent  to  our  country  to  both  the 
Secretary  of  Defense,  and  the  Secretary  of 
State.  This  is  a  Mr.  John  Howman  who  quite 
obviously  would  rather  be  called  Jack.  Am 
I  correct? 

Mr.  Bowman.  Commonly  called  Jack  How- 
man. 

Mr.  CoTON.  All  rtght.  WeU.  thank  you. 
Could  you  tell  us  something  of  your  own 
background  as  a  Rhodeeian? 

Mr.  Howman.  Well,  I  was  bom  and  bred 
here,  Mr.  Gotten.  My  father  came  up  to  the 
days  of  the  pioneers.  You  know,  thla  country 
was  opened  up  much  like  the  Western  side 
of  the  United  State*— the  great  boomtog. 
clearing  out  of  the  buffalo,  the  ^readtog 
vraves  to  the  west.  This  country  waa  occupied 
to  much  the  same  form.  This  waa  to  1890. 
He  came  up  in  1896,  and  vre  have  lived  here 
ever  since.  Fve  been  born  and  bred  here,  my 
wife  has,  and  my  children,  they  have  too. 

Mr.  CoTTXN.  Well,  that's  a  wonderf\il  back- 
ground of  history.  I  guess  some  people  from 
the  great  trek  are  stiU  living.  Is  tliat  correct? 

Mr.  Howman.  They're  mostly  dying  out 
now.  There  are  still  a  few — still  a  few  old 
timers  that  knew  the  very  beginnings,  but 
they  were  small  children  then,  of  covirse. 

Mr.  Gotten.  Yes,  they  would  have  been. 

Mr.  Howman.  When  you  think  of  It,  that 
It's  only  about  80  years  ago  now  that  the 
first  white  man  really  began  to  settle  to  and 
occupy  Rhodesia,  and  this  Is  why  we're 
rather  proud  of  what  we've  done  to  a  little 
over  80  years. 

Mr.  CoTTkif.  You've  done  a  miracle,  and 
the  fact  that  you  even  exist  now,  with  world 
opinion  fighttog  you  as  it  la,  and  I  might 
say  so  unfairly.  As  the  Minister  of  Defense, 


I'm  particularly  interested,  and  I  think  our 
people  would  be.  I  dont  mean  military  ae- 
crets,  but  I've  seen  your  army,  you  have  both 
the  Africans  and  the  Europeans,  and  would 
you  tell  us  a  bit  of  what  you  do  In  terms  of 
subversive  forces,  the  size  of  the  encotmter, 
and  that  sort  of  thing. 

Mr.  Howman.  I  dont  think  I  had  better 
mention  sizes  of  forces.  Otherwise,  I  would 
be  in  sertous  trouble.  But  we  have  a  very 
compact,  very  effective   defense   forces.  We 
talk  of  defense,  because  we  have  no  extra- 
terrttortal  ambitions.  We  are  not  a  threat  to 
anybody    at    all.    Our    forces    are    balanced 
purely  to  defend  Rhodesia.  They  consist  of 
an  army  and  an  air  force,  small  to  size,  com- 
pact in  size,  very  effective  for  the  operations 
that  they  have  to  face,  Which  of  course,  are 
m  support  of  the  civil  power,  that  is  to  say 
the  police  are  the  first  order  of   law,  and 
malntenanoe  of  law  and  order  throughout  the 
country,  and  we  operate  to  support  of  the 
police.  Tou  are  thinking,  of  course,  of  the 
terrorist  incursions  that  we've  had  to  the  last 
few  years.  These  have  come  across  our  bor- 
ders.  We've   effectively   met   and   overcome 
every  tocurslon  that  has  entered  toto  Rho- 
desia, and  rve  no  doubt  of  our  capacity  to 
meet  any  similar  threat  in  the  future.  We 
have  buUt  up  an  army  that  Is.  I  think  I  can 
say — ^I   hope   I'm   not  soimdlng   boastful — 
second  to  none  In  how  to  meet,  and  how  to 
operate  to  bush  country,  that  Is  to  say,  to 
really  unoccupied  hard  terrain,  second   to 
none  to  the  capacity  to  live  to  the  bush,  to 
fight  to  the  bush,  and  to  survive  to  the  bush. 
And  our  air  force,  of  course,  plays  a  tremen- 
dously Important  part.  too.  in  cooperation 
with  the  army.  There  la  a  great   sense  of 
camaraderie  and  a  sense  of  mission  amongst 
an  our  forces,  and   of  course,  this   Is   the 
strength  of  Rhodesia.  Then  alUed  and  be- 
htod    the   regular  forces,  which  I  say   are 
smaU,  but  efficient,  is  the  whole  of  the  de- 
fense, the  terrttorial   defense   forces  of  all 
Rhodesia.  That's  to  say  all  the  yotmg  men, 
anybody  over  the  age  of  18  is  Uable  to  serve, 
called    up    for    service,    and    he    does    nine 
months    training    Initially.    He    does    three 
months  of  that  in  learning  the  very  basU  of 
military  traintog.  He  then  does  the  remain- 
der of  his  service  patrolling,  protecting  the 
borders  with  army.  So  that  every  young  man 
in  Rhodesia  plays  a  fuU  part  in  the  defense 
of  Rhodesia.  And  of  cotirse.  we  have  enor- 
mous advantage  from  this.  There's  no  prob- 
lems  with   the   young   people  of  Rhodesia. 
There  Is  a  sense  of  purpose,  a  sense  of  asso- 
ciation with  what  we  are,  the  whole  country 
a  sense  of  unity,  a  sense  of  purpose,  a  sense 
of  mission.  And  this  runs  rtght  through  our 
yo\uig  people  to  these  days  when  the  world 
seems  to  be  in  a  state  of  anarchy  and  a  state 
of  confusion  where  the  young  folks  In  many 
parU  of  the  world  dont  know  where  they  are 
or  what  they  are  doing,  or  what  they  belong 
to   This  we  don't  have. 

Mr.  CoTTXN.  Now,  rve  noticed  that  you 
have  both  the  Africans  and  the  European 
forces  worktog  In  perfect  harmony  with  one 
another,  and  I  believe  you  have  some  great 
traditions  to  RhodesU  of  that  harmony  and 
effecUveness.  I  beUeve  you  fought  some  of 
otir  battles  for  us  in  World  War  n.  If  I'm 
correct. 

Bfr.  Howman.  Tes,  Indeed.  In  fact,  its  a 
strange  anomaly  that  Rhodeslans  played  not 
an  insignificant  part  to  putttog  Emperor 
HaUe  Selassie  back  as  Emperor  of  EJthlc^la. 
We  were  there  at  the  time,  and  we  were 
greatly  welcomed  and  nowadays.  It  seems  a 
little  bit  unfortunate  that  we  should  be  con- 
demned from  those  sources.  I  personaUy  was 
up  at  Abyssinia,  as  it  used  to  be  called,  and 
we  were  In  Burma,  too,  and  I  had  quite  a 
close  association  with  some  of  your  American 
forces  there.  Tou  remember  General  Vtoegar 
Joe? 

B4r.  COTTXN.  Very  well. 

Mr.  Howman.  WeU,  he  came  down  the  Irra- 


waddy  and  I  was  amongst  the  African  foroes 
from  here.  A  lot  of  our  people  served  to  East 
Africa.  A  lot  of  Rhodeslans  Uke  myaeU  helped 
to  officer  the  King's  African  Ettfles,  the  Afri- 
can regiments  up  there,  and  I  served  in 
Burma  at  the  time,  and  it  was  there  when 
eventually  we  crossed  toto  Burma  which  led 
to  the  defeat  of  Jap«n. 

Mr.  Gotten.  What  an  Incredible  Bituatlon 
we  find  ourselves  In.  May  I  pose  a  question, 
and  your  commenu,  you  are  not  only  Min- 
ister of  Defense,  but  also  Jdlnlster  at  For- 
eign affairs.  Tou  do  find  terrorists  coming  to. 
they  do  have  weapons  which  are  oammunlst 
weapons,  clearly. 

Btr.  Howman.  Tee.  All  Oommunlst  wei^ions. 
Mr.   GorrxN.   The  same   weapons   we   are 
finding  In  the  terrorists  of  the  Viet  Cons. 
Mr.  Howman.  Tes. 

Mr.  Gotten.  Our  boys  die  at  the  hands  of 
the  same  force  that  your  boys  would  die  at 
if  your  terrorists  were  successful,  and  yet.  In 
the  matter  of  trade,  we  cut  off  trade  with 
you,  virtll  not  buy  your  chrome,  which  we 
need,  tocldentally,  which  Is  owned  by  Amer- 
ican firms,  as  I  understand,  and  yet  we  wUl 
trade  with  the  Soviets.  Now  this  to  me  is  in- 
sanity. I  assume  It  is  to  you,  but  your  com- 
ments, if  you  would  please. 

Mr.  Howman.  To  me  U  Is  tremendously 
tragic  situation  that  this  should  be.  Tou  are 
quite  right  in  saying  the  arms  of  Viet  Gong — 
these  arms  the  very  latest  that  we  find  are 
the  same  ones  that  your  lads  meet  to  Viet- 
nam, and  Incidentally,  a  number  of  Rhode- 
slans have  died  with  these  weapons.  We 
havent  escaped  unscathed  to  any  of  these 
operations,  but  thU  is  the  price  we  pay  for 
the  defense  of  our  country.  But  It  Is  to  me  a 
tragic  sltuatioB  that  we,  as  we  believe  firmly 
a  Western  Christian  civilization,  should  find 
ourselves  at  odds  with  your  great  country. 
We  have  much  more  to  contribute  to  the 
world  than  bickering  between  your  country 
and  my  country.  We  have  a  great  civilizing 
mission  to  perform  in  Africa  as  a  whole,  and 
the  thought  that  we  are  fighttog  people  with 
the  same  weapons  that  your  own  lads  are 
fighting,  and  yet  we're  at  odds  behtod  their 
backs.  Is  a  tragic  one  that  I  think  Is  moat 
unfortunate. 

Mr.  Gotten.  Mr.  Minister,  the  graae  roots 
people  In  America  who  have  looked  Into  this 
at  all*vf  ootuse  share  that  feeltog.  Unfortu- 
nately, thus  far  we  have  been  a  silent  so- 
called  majority,  although  because  of  these 
totervlews  and  their  outreach  well  hope  to 
correct  that  situation.  A  lot  of  this  Is  news 
to  me.  I  expected  to  Itod  you  people  rationed. 
as  we  were  to  war  time.  After  all,  you  have 
sanctions,  the  civilized  world  has  cut  you  ^ 
from  trade,  etc.,  etc.  Now,  you  as  Minister ^f 
Foreign  Affairs.  I  assume  tt  Is  part  of  your 
responsibility  to  endeavor  to  matotato  rela- 
tionships with  other  governments.  I  see  noth- 
ing but  a  land  of  plenty.  I  see  streets  full  of 
cars,  shops  full  of  merchandise,  and  I  cant 
help  but  think  that  sanctions  have  strength- 
ened you  as  a  nation. 

Mr.  Howman.  This  is  perfectly  true.  Of 
cotirse,  It  mustn't  be  forgotten  that  Rhodesia 
has  nm  herself  as  an  todependent  country 
really  from  the  time  of  our  very  creation, 
way  back  80  years  ago.  We  started,  as  you 
probably  know,  under  a  commercial  company 
rather  like  the  Hudson  Bay  Company  that 
was  the  predecessor  of  the  Dominion  of 
Canada.  We  started  to  the  same  fashion,  and 
we've  been  self-governing  stoce  1923.  so 
we've  run  our  affairs,  run  our  own  btistoess, 
as  It  were,  without  hindrance  from  any  other 
cotmtry.  So  there  la  no  question  about  capac- 
ity to  continue  to  govern  and  to  have  a  lively 
and  happy  cotmtry.  Tou  are  qiilte  right  to 
saying  that  you  see  no  shortages.  We  have 
our  problems,  of  course.  There's  obviously 
these  Impediments  to  our  trade  and  the  an- 
tagonism shown  towards  us  from  the  many 
countries  to  the  world.  All  these  don't  help, 
but  the  fact  remains  that  we  have  a  great 
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many  more  menda  In  the  world.  •▼•&  na- 
tvy»«.  than  tbey  like  to  admit.  Then  art  a 
graat  number  of  oountrtes  In  Mm  world,  that 
ta*ve  the  utmost  good  will  for  us,  not  merely 
the  plain  *p^ti  tbat  you  referred  to  a  moment 
aco.  but  goTamments,  too.  And  we  main- 
tain links.  WeTe  not  alone.  We're  not  with- 
out friends,  and  these  I  think  are  building 
aU  the  time.  We're  getting  etronger  and  bet- 
tar  as  we  go. 

Mr.  Oonrn.  Mr.  Minister,  I  see  every  evi- 
dence of  a  building  boom — bigb  rise  b\iild- 
Ings.  beeutlf  ully  done,  and  I  point  with  pride 
to  the  fact  that  for  one  Kuropean  you  appear 
to  hire  approximately  10  Africans  In  tbe 
building  of  the  bTilldlngs.  Could  you  oom- 
ment— I  beUeve  It's  obvious,  but  we  might 
repeat  It — that  the  sanctions  designed  to 
hurt  the  European  have  actually  acted  to 
hurt  the  African  because  you  cant  employ 
him  If  you  dont  have  the  mat^irtala  to  ex- 
pand your  economy. 

Mr.  HowMAN.  This  Is  so,  I  think  perhaps 
the  greatest  single  example  of  how  the  Afri- 
can Is  hurt  In  the  Imposition  of  sanction 
was  In  our  tobacco  Industry.  As  you  know, 
we  produce  some  of  the  finest  tobacco  In 
the  world  and  the  moet  competent  Industry. 
Of  course,  a  great  amount  of  that  tobacoo  Is 
bought  by  Britain.  Now  that,  of  course,  was 
cut  off  by  the  British,  and  has  never  been 
replaced.  Now  a  tremendous  amount  ot  the 
labor  counted  in  the  production  of  tobacco 
Is  of  the  African  people,  and  naturally  with 
this  cutback  In  the  growing  of  tobacco  Is 
directly  aSectlng  the  employment  of  those 
African  people,  and  they  have  suffered.  Again 
the  limitations  of  our  growth,  and  It  hasn't 
been  as  spectacular  as  we  would  like  It  to 
be.  It  still  ttas  been  spectacular,  but  sttll 
not  Its  full  potential.  This  has  not  created 
the  job  potential — the  job  opp)ortunltles  that 
it  should  and,  of  course,  the  African  people 
form  a  tremendous  part  of  the  labor,  so  they 
suffer  where  there  Is  not  the  job  opportunity. 
So  really  It  Is  true  to  say  that  It  Is  the 
African  who  has  suffered  more  than  the 
Buropean.  That's  no  cause  for  saUsf action 
to  us,  I  may  say,  because  of  course  the 
greater  the  employment  opportunities  that 
you  have  for  our  Africans,  the  greater  their 
happlneee  as  well.  They  resent  sanctlona  as 
much  as  anybody. 

Mr.  CoTTSN.  Would  you  care  to  send  any 
personal  message  to  the  American  people? 

Mr.  HowMAH.  Well,  I  simply  hope  that  you 
will  continue  to  ext«id  the  same  good  will 
towards  us  as  the  ordinary  American  people 
have  done  In  the  past,  and  I  hope  we  will 
be  able  to  continue  to  supply  you  with  the 
thln^  that  you  want.  You  mentioned 
chrome.  We've  got  It,  you  want  It.  I  dont  see 
why  anybody  should  try  to  Impede  It. 

Mr.  OoTtxx.  Maybe  we  can  make  this  a 
major  point  In  the  platform  at  the  men  who 
run  for  election  this  fall,  because  surely,  who 
would  want  to  elect  a  Congieaaman  who 
couidnt  understand  a  situation  as  simple 
as  this.  Thank  you  again,  Mr.  Minister. 


va.  9.  w.  LAiBKn-BTntxK,  minisiks  ov  law 
AND  osszx 
Me.  Oottxw.  Today  I  have  the  opportunity 
to  interview  the  Minister  of  Law  and  Order, 
Mr.  Lardner-Burke.  Many  of  you  did  share 
in  many  of  the  ffndlngs  of  Congreasman 
John  Rarlck.  when  be  was  here  In  Rhodesia, 
"nils  U  the  same  gentleman  who  has  some 
relationship  to  the  terrorists.  He  will  speak 
on  that  in  just  a  minute.  I  should  think 
that  we  ixilgbt  start  the  Interview.  Mr. 
Lardner-Biirke,  by  cojxunentlng  that  In  my 
capital  In  the  United  States  of  America, 
where  police  are  armed,  although  frequently 
not  pennltted  to  use  their  arms  Intelligently, 
ve  are  now  at  the  point  where  we  have  a 
murder  every  30  hours.  Our  crime  rate,  of 
oovirse.  Is  greatly  accelerating.  Here  I  have 
not  even  seen  the  evidence  of  arms  among 
the  poUce.  Would  you  speak  for  a  few  mln- 
vtea.  U  you  would  please,  on  crime  condl- 


tlooa  in  Rhodesia,  where  I  beUeve  you  are 
outnumbered  16  to  one  African  to  European. 
Mr.  LABBNXB-lBxTaKZ.  That  Is  perfectly  true, 
but  the  reUtlonshlp  lietween  the  Kuropeaiu 
and  the  Africans  Is  good.  You  were  talking 
about  murder,  well  last  year,  we  had  for  the 
whole  of  Rhodesia,  that  Is  for  over  five  mil- 
lion population,  a  total  niunber  of  murders 
of  X76  during  the  whole  year.  As  far  as  the 
crime  Is  concerned,  I  can  assure  you  that 
over  the  last  three  years,  there  has  been  a 
drop  in  crime  of  an  average  of  16%.  As  far 
as  assaults  are  concerned,  that  has  gone 
down  28%,  and  the  amount  of  cases  that 
were  reported  last  year  as  compared  with 
1968.  has  dropped.  I  think,  by  15%.  Indi- 
cating that  the  population  are  perfectly 
happy  with  the  way  we  are  living,  and  are 
pleased  with  government  that  has  been 
able  to  bring  back  tranquility  Into  their 
Uvea  and  to  allow  them  to  sleep  well  at  night, 
which  they  couldn't  do  during  the  Initial 
start  of  the  terrorism  when  we  had  the  local 
upsets  as  far  as  the  nationalists  were 
concerned. 

Mr.  CoTTKN.  Mr.  Burke,  yesterday  I  had  the 
opportunity  to  visit  some  of  your  townships 
In  and  around  Salisbury.  I  saw  one  com- 
munity. I  believe,  with  as  many  as  63,000 
Africans.  I  also  saw  the  beer  garden  and 
gather  that  Is  a  very  Important  function  In 
their  activities,  and  yet  I  saw  no  evidence  or 
police,  no  evidence  of  breakage,  or  disorder. 
I  saw  a  gentle  people,  seemingly  completely 
In  hsirmony  with  the  Eiiropean  community. 
This  Is  so  obviously  Inconsistent  with  what 
we  have  In  America,  where  the  hatred  be- 
tween races  has  been  generated.  Could  you 
comment  upon  bow  this  has  come  about, 
please. 

Mr.  LAiDNn-BuKKX.  Yes,  Mr.  Gotten.  If  I 
go  back  to  around  about  1963-64,  when  we 
had  quite  a  lot  of  Internal  trouble  here  when 
the  national  factions  were  arguing  amongst 
themselves,  one  never  saw  a  sporting  fix- 
ture because  the  nationalists  used  to  Intimi- 
date these  Afrlcazis  and  make  them  go  to  a 
nearby  field,  for  Instance,  to  have  a  political 
meeting,  and  this  would  end  up  In  riots,  etc. 
Today,  with  having  established  law  and  order 
In  the  country,  by  firm  but  Just  means,  we 
now  find  that  we  have  international  soccer 
teams.  For  Instance,  Clyde  and  another  Scot- 
tish team  have  visited  Rhodesia.  They  have 
played  soccer  right  through  the  country,  and 
in  Salisbury,  we  have  an  enormous  stadium, 
which  holds  about  20  to  30  thousand  peo- 
ple, and  again  there  we  will  see  It  packed 
and  90%  of  them  will  be  Africans,  10%  will 
be  Euroi>ean.  The  team  Is  a  combination  of 
Africans  and  Europeans,  and  we  have  a  won- 
derful spirit  of  spcatsmanshlp.  We  don't  have 
any  police  around.  They  are  completely 
happy,  and  after  the  game,  we  don't  even 
have  any  fighting.  They  go  home  quietly.  We 
also  found  that  by  being  able  to  control  these 
terrorists,  people  were  frightened  to  go  home 
at  night  because  of  being  assaulted.  They 
were  also  frightened  to  leave  their  homes 
because  their  families  would  be  assaulted. 
Today  they  go  home  every  night,  enjoy  their 
home  life,  they  can  go  to  the  beer  gardens, 
they  can  go  to  entertainment,  and  they  have 
no  fear  whatsoever  of  being  intimidated,  or 
of  being  assaulted.  And  this  has  come  about 
as  a  result  of  government's  action,  but  in  my 
opinion,  becaiise  of  the  cooperation  of  the 
African  population  of  this  country  who  wish 
to  live  in  peace.  They  have  nothing  against 
the  Etiropean,  the  average  African,  and  know 
they  must  live  with  the  Exiropean  to  have  a 
happy  country.  This  Is  what  has  been 
brought  about  by  the  actions  taken  by  the 
Hhodeslan  government. 

Mr.  CoTTKJf.  Mr.  Lardner-Burke,  I  would 
like  to  point  out  that  In  our  nation's  c^tal 
now,  where  rape  Is  rampant,  the  situation 
exists  as  this.  The  victim  would  still  be  on 
the  way  to  the  hospital,  when  and  If  the  cul- 
prit were  apprehended  by  the  poUoa,  he 
would  be  released  under  the  Ball  Reform  Act. 


This  U  the  principle  that  aaya  you  are  Inno- 
cent until  proven  guilty.  He  does  not  have 
money  for  his  own  ball  or  a  lawyer,  so  by  Act 
of  Congress,  If  you  please,  he  Is  immediately 
released.  He  Is  free  on  ball  untU  tried,  and 
his  trial,  because  of  the  crowded  oondltlons 
In  the  court,  might  well  be  two  or  three  years 
away.  This  means  he  ret\ima  to  rape  and  pil- 
lage. We  natimOly,  aa  cltlsens.  dont  like  It. 
We  think  In  terms  of  constitutional  proe- 
eaees.  We  realize  somehow  we  are  victims. 
Mow  I  do  know  that  your  government  has 
come  under  criticism  relative  to  detention.  I 
wonder  If  you  would  share  with  \is  your  con- 
cept of  why  detention,  and  how  it  does  n> 
late  to  keeping  tfae  peace. 

Mr.  Lakokr-Bukkx.  Well,  I  think  X  had 
better  start  first  of  all  on  your  question  of 
the  ball.  We  originally  had  exactly  the  same 
concept  as  you,  and  we  still  have  that  con- 
cept of  an  Individual  Is  innocent  until  be 
Is  proven  guilty,  but  we  foiind  that,  like  you 
have  mentioned  here,  when  he  is  given  ball, 
the  Individual  was  perpetrating  similar  crim- 
inal acts  after  he  had  been  let  out.  So  It 
Is  now  entirely  to  the  discretion  of  the  mag- 
istrate or  the  high  court  as  to  whether  bail 
Is  given,  and  a  certificate  by  our  attorney 
general,  can  Influence  the  position.  If  we 
feel  that  there  la  a  likelihood  of  again  per- 
petrating such  a  criminal  action,  we  oppose 
ball,  and  the  courts  will  agree  with  us,  but 
this  doesnt  mean  that  they  are  put  Into 
prison.  They  are  what  they  call  remand  pris- 
oners who  have  privileges.  They  are  not  pris- 
oners, and  they  are  just  held  there  for  the 
benefit  or  for  the  security  of  the  other  pop- 
ulation. Now,  this  Is  on  the  ordinary  crime, 
but  as  far  as  the  detention  Is  concerned, 
that  Is  an  entirely  different  point  of  view. 
Detention  Is  being  put  away,  to  take  out  of 
circulation    these    agitators,    these    Intlml- 
dators,  these  subverslonlsts  which  we  have 
been  putting  up,  who  cause  the  riots  and 
cause  the  murders  and  the  rapes,  and  the 
arsons,  and  where  given  example  of  what 
action  we  take  in  this  nature.  I  can  give 
you  a  case  of  two  who  were  accused  of  petrol 
bombing,  and  other  bombing  of  certain  prem- 
ises. They  bad  admiUed  that  they  had  done 
It  to  the  police,  but  when  they  were  brought 
to  court,  and  we  always  try  to  bring  cases 
to  court  aa  soon  as  possible,  because  there 
was  a  technicality,  a  legal  technicality,  the 
coiuts  found  them  not  guilty.  But  they  had 
admitted  having  done  It,  so  therefore  I,  as 
the  Minister  of  Law  and  Order,  felt  that  I 
could  not  allow  these  people  to  be  free  on 
the  public  because  the  same  things  would 
have  happened,  and  If  anybody  had  been 
killed,   I   personally   would   be   morally   re- 
sponsible for  his  death,  and  as  a  restUt  I 
detained  them.  And  this  other  one  where 
we  have   people  who  are  helping  the  ter- 
rorists who  are  "^*"«"g  out  here,  backed  by 
Communist  oountrtes,  by  the  OAU,  and  by 
the  Chinese,   where   they   come  over   fully 
armed  with  communists  weapons,  very  so- 
phisticated weapons,  we  do  find  that  some 
of  the  tribesmen  help  them,  harbor  them, 
and  that  sort  of  thlrLg.  Well,  In  that  ease, 
we  do  detam  them  because  of  the  threat  to 
the  law-aMdlng  people,  and  I  feel  that  this 
Is  net  against  justice.  They  are  only  there 
for  a  temporary  manner.  I  can  give  you  an 
example  at  one  stage  when  the  trouble  was 
really  rough,  I  think  we  hod  000-odd  people 
in  detention.  Today,  the  count  is,  I  think 
102,  and  I  can  assure  you  that  within  the 
next   two  or  three  months,  I  have  papers 
before  me  to  release  another  60,  so  that  by 
the  end  of  the  year,  I  should  say  that  we 
would  only  have  40  or  60  in  detention  in 
respect  of  these  actions. 

Mr.  ComN.  I  have  just  returned  from  the 
area  around  Victoria  Falls,  and  I  find,  of 
course,  that  Is  patroUed  because  of  the  Uke- 
llhood  of  the  terrorists  coming  In  from  ad- 
joining— what  is  It,  Zambia? 
Mr.  LAaoMKB-BuaKX.  Zambia. 
Mr.  CoTTXN.  And  I  do  find  that  your  miU- 
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tary  1^  composed  in  large  measure  of  Afri- 
cans, enormously  loyal  to  Rhodesia,  just  a 
beautiful  thing  to  aee,  disciplined  and  proud, 
and  could  you  speak  on  that  just  a  little 
bit.  the  composition  of  the  forces  that  do 
maintain  your  borders. 

Mr.  IiAXDim-BtraKX.  Well,  you  realise  that 
this  Is  not  my  portfolio.  That  Is  the  Min- 
ister of  Defense's  but  I  know  the  position. 
We  have  police  who  are  doing  the  patrolling 
there,  supported  by  the  army,  which  con- 
sists of  Europeans  and  Africans,  most  loyal 
individuals  and  most  highly  trained  indi- 
viduals. The  Africans  themselves  are  ifiag- 
nlfioent  soldiers,  and  they  have  been  In  ac- 
tion against  these  terrorists  on  various  oc- 
casions, and  they  have  equipped  themselves 
very  well  indeed,  and  have  shown  exactly 
what  good  soldiers  they  are,  and  how  loyal 
they  are  to  the  country.  We  support  the 
African  troops.  They  are  called  the  Rho- 
desian  African  Rifles,  and  these  people  are 
well  trained  and  actually  now  unless  you 
are  a  relation.  It  Is  difficult  to  get  Into  the 
army.  They  axe  so  keen  to  get  In  there,  but 
we  are  able  to  pick  and  choose  to  the  num- 
bers we  are  able  to  keep  In  uniform. 

Mr.  CorrxN.  You  make  an  excellent  point, 
WUI  you  help  my  people  picture  your  nation 
which  Is  reUtlvely  large  and  you  have  three 
large  cities.  I  believe,  and  under  that  varioiis 
townships,  and  so  on.  How  does  your  force 
Of  law  and  order  relate  to  the  town,  the  city, 
and  the  nation  as  a  whole? 

Mr.  LAXoinx-BuxKX.  Well,  we  have  only 
one  police  force.  That  is  a  Rhodeslan  Police 
Force.  It's  called  the  BiltUh  South  Africa 
Police  from  the  traditional  days  when  the 
Charter  Company  took  over  Rhodesia  before 
the  turn  of  the  century,  and  this  name  has 
stuck.  Now  theee  are  compoeed  of  Africans 
and  Europeans,  and  these  people  work  as 
one  force.  They  go  Into  the  areas.  They  are 
allowed  In  either  area — there  is  no  question 
of  the  African  only  going  Into  the  African 
areas  and  the  European  into  the  European. 
They  are  allowed  In  both  and  they  maintain 
the  law  and  order.  I'd  love  your  people  to 
see  on  every  week  day  when  going  to  work, 
motpr  cars  are  stopped  by  African  policemen 
to  allow  school  children  to  pass  across  the 
road,  fo  that  they  can  get  from  the  one  side 
to  their  schools.  Everybody  obeys  them,  they 
take  oxir  African  policeman  as  the  Instru- 
ment of  maintaining  law  and  order,  and  they 
obey  their  instructions,  and  I  think  If  your 
people  could  see  this,  I'm  for  certain  they 
would  be  so  pleasantly  surprised  and  would 
have  nothing  against  Rhodesia.  They  would 
support  us  to  the  hilt  In  our  fight  against 
the  British. 

S4r.  CoTTxif .  rm  sure  you  know,  Mr.  Burke, 
that  the  average  American — the  so-called 
silent  majority — given  the  facts,  would  oon- 
cltide  as  you  so  obviously  do.  I  have  been 
enormously  Impressed  with  everything  I  have 
seen  In  Rhodesia,  traveling  as  I  am  with  the 
Friends  of  Rhodeslan  Independence,  a  group 
of  some  80.  We  have  been  feted  beyond  our 
wildest  dreams,  and  I  keep  looking  for  any 
evidence  of  repression.  I  think  we  haven't 
seen  It  Yesterday  I  had  the  opportxmlty  to 
interview  two  of  your  African  senators  who 
were  so  impressed  with  some  of  the  thoughts 
I  shared  with  them — this  Is  a  vanity  on  my 
part — today  they  want  me  to  meet  all  the 
African  senators  with  a  view  of  getting  a 
message  to  our  President.  I  asked  them  one 
question  quite  pointedly.  Is  there  anyone 
fi>nniwg-  your  people  who  would  like  the  Eu- 
topeaiks  to  leave,  and  they  were  most  em- 
phatic. There  was  no  such  thought  at  all. 
Is  this  the  correct  Impression? 

Mr.  LauMfXK-BiTXKs.  This  Is  completely 
eorrect.  You  wttl  also  see  this  from  the  point 
of  view  of  the  government's  attitude,  that 
when  we  as  a  government  came  In  at  the 
and  of  1962,  there  had  been  an  endeavor  on 
the  part  of  the  previous  government  to  play 
Ca^m  the  importance  of  the  chiefs.  But  we 
realised  that  they  are  the  traditional  leader 


oi  their  people,  and  that  they  should  have 
the  backing  of  the  government  to  the  full  of 
everything  that  they  do,  and  this  we  have  set 
about  to  do,  and  that  Is  the  reason  that  w« 
felt  that  when  we  communicated  with  the 
chiefs  that  they  should  be  a  portion  of  the 
government,  and  tJoat  Is  why  our  new  con- 
stitution provides  that  in  tlie  Senate  we  have 
10  chiefs  who  are  appointed  by  the  council 
of  chiefs.  In  other  words,  they  appoint  lAxem- 
selves  at  no  government  direction,  and  these 
people  sit  with  the  13  European  members, 
and  as  far  as  Vux  concerned,  the  experiment 
Is  going  extremely  well.  We  have  only  just 
started  this  under  the  new  constitution,  you 
realize.  I  had  the  honor  to  be  able  to  appear 
before  the  Senate  the  day  before  yesterday 
to  reply  to  certain  debates  that  bad  taken 
place,  and  I  was  moat  Impressed  with  the 
dignity  of  the  Senate,  and  the  capabilities  of 
the  Senator  chiefs  who  have  been  appointed, 
and  they  realize  that  they  are  the  leaders, 
and  they  lead  In  a  most  democratic  manner. 
We  being  here,  we  have  heard  so  many  times 
as  far  as  the  British  and  their  constitution 
for  Rhodesia  was  concemed,  of  this  one  man 
one  vote,  because  that  is  the  only  way  you 
can  have  democracy,  but  the  trlb«d  people 
work  in  a  much  better  type  of  democracy. 
They  all  come  around  ttie  chiefs  and  talk, 
the  elders,  the  beads,  and  when  they  have 
come  to  the  conclusion,  the  majority  vote 
carries,  sway.  Whether  a  man  objects  or  not, 
if  the  majority  accepts  that,  then  that  Is  the 
wish,  and  the  chief  will  implement  It.  So  this 
I  think  Is  democracy  working  much  better 
than  any  of  our  Western  alleged  democracies 
of  one  man  one  vote. 

Mr.  CoTTSN.  Well,  It  certainly  is  a  represen- 
tative government  which  ours  putportedly 
would  be.  We  fight  the  word  "democracy" 
a  bit  to  dlstlngtilsh  from  "republic"  which 
we  think  of  In  terms  of  representative  gov- 
ernment. But  surely  here  what  you  have 
done  Instead  of  having  a  mob  action  with 
everytKJdy  shouting  and  pressuring  the  Pres- 
ident, as  we  are  getting  In  America,  you  truly 
have  representation  which  In  turn  Is  theirs 
to  select.  Is  that  correct? 

Mr.  liAKDtVKB-BcrXKK.  That  Is  coTTect.  But 
we  have  only  l>een  merely  talking  about  the 
Senate  for  a  moment,  but  In  our  House  of 
Assembly,  we  have  made  provision  for  the 
African,  that  Is  the  one  who  Is  on  the  voter's 
roll  to  return  his  eight  members  by  ordinary 
democratic  matters  by  voting  on  a  voting 
pai>er,  but  as  far  as  the  tribal  trust  pteople 
are  concerned  we  feel  that  they  are  not  ed- 
ucated enough  to  appreciate  this.  So  we 
have  made  it  Into  an  electoral  college  basis, 
whereby  the  districts  are  divided  and  the 
chiefs,  the  headmen,  and  the  members  of 
the  African  councils  which  oi>erate  In  the 
district,  then  a  citizen  electoral  college  and 
send  to  the  House  of  Assembly  their  rep- 
resentative for  that  African  tribal  district, 
so  that  we  have  in  the  Hoxise  now  eight 
Africans  representing  more  or  less  the  ur- 
ban areas  and  we  have  eight  representing 
the  rural  areas  which  are  the  tribal  trust, 
which  have  far  the  biggest  number  of  Afri- 
cans m  the  country.  They  far  outweigh  the 
urban  Africans,  and  as  a  result,  we  are  not 
getting  the  African  point  of  view  put  over  In 
the  assembly  from  the  people  who  live  In 
those  conditions  and  know  exactly  what  is 
wanted,  and  I  think  that  this  Is  a  magnificent 
step  forward,  because  otherwise  the  African 
was  being  represented  by  the  people  who 
could  talk  moet  and  who  could  bluff  the  peo- 
ple most. 

Mr.  OoTTXir.  I  believe  It's  working  beauti- 
fully. I  trust  that  the  American  people  will 
realize  the  Implication  of  this,  recognizing 
that  we  have  been  told  falsely  about  condi- 
tions In  Bhodasla.  and  we  In  turn,  will  bring 
a  little  pressure  on  onr  representattrsB  to 
try  to  get  the  sanctions  lifted.  It  was  very 
kind  of  you  to  grant  the  Interview.  I  assure 
you  that  America,  in  our  hearts^  know  that 
you  are  right,  and  the  day  will  come  ^ien 


theee  sanetloBs  will  be  Ufta4.  and  w¥\X  be 
restored  to  nonaal  relatlontfiip  wltb  yowr 
wonderful  govenuncsit.  Tliaak  yon  -again. 
Mr.  Lardner-Burta. 


KB.   w^*F«»   nawiaai, 

xnnBT^  ov  DTT^uf  Ai.  Airana 
Mr.  OoTTXM.  Today  I  have  the  opportonlty 
of  bringing  a  vary  Important  gentleman  to 
you,  Ur.  Richard  Flowden,  rather  a  loog  title 
but  It  also  describes  a  very  important  nda- 
slon;  he  is  the  Under  Secretary  in  charge  of 
the  Department  reqxniBlble  for  the  Infor- 
mation from  tlie  Ooremment  of  the  African 
people  and  vloa  Tena.  On  his  shoulders  reata 
an  enormous  responsibility. 

Mr.  Plowden,  may  I  tortroduee  you  to  the 
Conservative  Viewpoint  audience. 

Mr.  PLowBxir.  Thank  you  Richard  Oottan, 
it^  a  great  pleasure  for  me  to  have  you  bare 
and  like  all  Americans,  we  welcome  you  and 
in  particular  for  yourself,  and  we  know  what 
you  are  doing  for  our  oountry  In  America. 

Mr.  OoTTXN.  Thank  you  Mr.  Plowdean.  I 
think  we  had  better  get  right  to  It,  tline  Is 
going  to  go  all  too  short.  I  have  learned  so 
much  from  yo\i.  I  thought  I  knew  somethttf 
about  your  oountry  befcwe  I  jot  here  and  I 
learned  that  I  was  absolutely  a  babe  In  wbbds. 
The  eariy  administration  of  the  Afrlean  trlbas 
and  titetr  land  and  all  I  am  sure  wouM  in- 
terest our  people  greatly. 

Mr.  Plowdxk.  Well,  as  you  know  the  coun- 
try was  occupied  by  the  Pioneer  tToIumn 
which  operated  tuider  the  B.S.A.  Company, 
the  British  South  Africa  Company,  and  tbe 
first  administrators  appointed  by  this  Oom- 
pany  ww«  given  a  very  few  simple  Instrac- 
tlons.  principally  these  were,  to  go  out  Into 
vrtiat  was  then  knonai  as  Rhodesia,  explore  It, 
dlsoow  where  the  African  people  were  living, 
study  their  language  and  their  customs  and 
above  all,  protect  theln  from  being  exploited 
by  the  worse  type  of  White  man  that  may 
come  in  later  on  Into  the  country. 

Now,  this  was  the  foundation  of  the  whole 
administration  of  this  oountry  from  that  day 
to  this.  In  that,  once  the  people  were  located 
their  territory  and  their  land  as  well  as  their 
customs  was  protected  and  this  has  resulted 
In  the  fact  that,  the  African  living  under  his 
own  system  In  his  own  areas  has  been  pro- 
tected  vmder  every  Oonstltuaon  under  which 
we  have  lived  in  Rhodesia  since  those  early 
days.  The  European  or  White  man  in  thU 
co\mtry  has  always  come  here  to  live  and  to 
stay  and  to  raise  his  children  and  to  develop 
the  country,  he  has  had  to  do  this  with  his 
own  resources  knowing  that  his  feUow  Black 
Rhodeelan  has  been  protected  In  these  cus- 
toms and  hU  way  of  life. 

Now,  the  African  In  Rhodesia  has  always 
lived  under  a  social  systwn  based  on  very 
strong  family  ties  with  the  head  of  the  fam- 
Uy  being  the  oldest  male  person  living  in  It, 
normally  speaking  this  would  be  the  grand- 
father, but  each  of  his  sons  arc  the  heads 
of  thelr-own  families. 

Now.  they  live  In  villages  large  and  smaU 
some  consisting  of  many  hundreds  of  peo- 
ple and  others  consisting  of  only  a  handful 
of  people,  but  each  village  has  lu  own  freely 
elected  village  head  to  whom  the  families 
Uvlng  in  that  village  take  their  problems.  If 
he  Is  unable  to  solve  these  problems  for 
them,  he  can  then  take  the  parties  up  to 
the  next  step  of  the  ladder  which  U  a  Head- 


On  April  28.  IBTO,  the  26-man  CouncU  of 
Chiefs  met  in  Seke  Tribal  Tr\»t  Land  out- 
side Salisbury  to  elect  10  of  their  number — 
five  from  Mashonaland  and  five  from  Mata- 
beleland — to  the  Rhodeslan  Senate. 

The  10  Chiefs  chosen  to  go  forward  as 
Senators  are  all  men  of  wide  experience  and 
ability,  and  several  of  them  have  travelled 
extensively  overseas.  They  will  undoubtedly 
make  a  valuable  contilbutloa  to  the  affairs 
of  state. 

Chief  Kaylia  (M)  U  from  ITtahasladutta 
Tribal  Trust  lisnd  in  ths  Bubl  Dtstrlek  B* 
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was  made  a  oblef  In  1941  and  appolnt««l  to 
tlM  Council  tn  1960.  He  was  a  member  of 
tha  Constitutional  Coanoil  since  1961  and 
la  chairman  of  Ntabazlnduna  African  Coun- 
cil. H«  bolds  tbe  Queen's  Medal  for  Chlefa. 
Cblef  Kaylaa  has  11  chUdr«n. 

Chief  Seke  (49)  U  from  Seke  Trltwl  Trust 
land  In  the  Goromonzl  District.  He  was  ap- 
pointed a  chief  In  19S5  and  appointed  to  tbe 
Council  In  1968.  He  Is  Vice  President  of  Seke 
African  Council  and  haa  10  children. 

Cblef  Bfafala  (42)  Is  from  Runde  Tribal 
Ttust  LAnd  In  the  Shabanl  District.  He  was 
made  a  chief  In  1969  and  appointed  to  tbe 
Council  m  1960.  He  went  on  the  1964  chiefs' 
tour  to  India,  Pakistan  and  Britain.  He  has 
nine  children. 

Chief  Sogwala  (SO)  la  from  Lower  Owelo 
Tribal  Trust  Land  In  the  Gwelo  DUtrlct  He 
was  made  a  chief  In  1956  and  appointed  to 
tbe  Council  In  1960.  He  was  awarded  tbe 
Queen's  Medal  during  tbe  Queen  Uotber'a 
visit  to  Rhodesia  In  1963.  He  has  13  children. 
Chief  Cblrau  (47)  is  from  Zwimba  Tribal 
Trust  Land  in  tbe  Slnola  District.  He  was 
made  a  chief  In  1961  and  appointed  to  the 
CouncU  In   1968.  He  has  10  children. 

Chief  Mugabe  (89).  tbe  youngest  cblef  In 
tbe  Senate,  is  from  Victoria  Tribal  Trust 
Land  tn  the  Victoria  District.  He  succeeded 
to  the  chieftainship  In  1965  and  was  ap- 
pointed to  tbe  Council  In  1968.  He  was  a 
member  of  tbe  Tribal  Trust  Land  Board  until 
1968  and  was  a  member  of  tbe  1966  chiefs' 
tour  In  Europe  and  Britain.  He  has  nine  chil- 
dren. 

Cblef  Mzlmunl  (60)  U  from  Matsbetsbe 
Tribal  Trust  Land  In  the  Owanda  District. 
He  was  made  a  cblef  In  1934  and  appointed 
to  the  Council  of  Chiefs  on  its  inception  In 
1960.  He  holds  the  Queens'  Medal  for  Chiefs, 
the  Coronation  Medal,  the  Queen's  Medal 
and  tbe  Bledlsloe  Medal  for  Land  Husbandry. 
He  Is  chairman  of  Matsbetsbe  African  Coun- 
cil. 

Cblef  Mzlmunl  went  on  both  tbe  OTsraeas 
tours  by  Rbodeslan  chiefs  in  1964  and  1965. 
During  the  second  World  War  his  people 
raised  money  to  contribute  toward  tbe  cost 
of  a  Spitfire  fighter  aircraft  for  the  Royal 
air  force.  In  1958  they  gave  600  heed  of 
catOe  to  the  new  University  College  of  Rho- 
desia and  N3raaaland.  He  has  four  children. 
Chief  Mazungunye  (53)  U  from  BUdta 
Tribal  Trust  Land  In  tbe  Blkita  District.  He 
was  made  a  chief  In  1965  and  appointed  to 
the  Council  ln»1968.  He  has  eleven  children. 
Chief  Ngorlma  (43)  is  from  Ngorlma  Tribal 
Trust  Land  In  tbe  Melsetter  District.  He  suc- 
ceeded to  the  chieftainship  In  1956  and  was 
appointed  to  tbe  Council  In  1960.  He  was  a 
member  of  both  chiefs'  overseas  tours.  He  baa 
15  children. 

Chief  Sigola  (64)  is  from  Umzlngwane 
Tribal  Trust  Land  In  the  Eseexvale  District. 
He  was  made  a  chief  In  1945  and  appointed 
to  the  Council  in  1960.  He  was  awarded  the 
MBE  in  1961  and  also  holds  tbe  Queen's 
Medal  for  Chiefs  and  the  Bledlsloe  Medal. 

Chief  Solgola  was  a  member  of  the  Monck- 
ton  Commission  in  1960,  the  Whaley  Oom- 
mlaaton  in  1967-68  end  is  a  former  member 
at  the  Tribal  Trust  Land  Board  and  the  Na- 
tural Resources  Board. 

In  1965  be  accompanied  tbe  Prime  Mlnls- 
ter.  Mr.  Ian  Smith,  to  Britain  to  attend  tbe 
funeral  of  Sir  Winston  ChurchUl.  He  has  ten 
children. 

It  was  through  the  efforts  of  tbe  two  Chiefs, 
Chief  Sigola,  and  Chief  Cbirau,  that  your 
Editor  had  tbe  opportunity  to  meet  with 
these  men,  not  once  but  on  several  occasions. 
As  with  one  voice — and  realize  that  they  are 
truly  "repreeentatlve"  of  their  people — they 
would  ask  why  our  nation  would  align  it- 
self with  the  evil  forces  that  send  the  ter- 
rorists among  them.  They  ask  that  our  peo- 
ple come  see  for  tbwnselves,  visit  in  tbe 
Tribal  Trust  Lands  and  see  that  they  are  a 
happy  people,  ttaese  African  Rhodeelans,  and 


that  African  and  European  alike,  they  be- 
lieve in  Rhodesia.  They  full  well  know  that 
the  sanctions  have  made  it  very  dlfllcult  for 
tbe  country  to  grow  as  it  would  have  grown 
without  the  sanctions. 

Tour  editor  had  an  opportunity  to  tell 
these  chiefs  something  of  conditions  In 
Washington,  D.C.  They  cannot  imagine  ram- 
pant illegitimacy  and  lack  of  basic  morality. 
They  quite  properly  ask.  In  effect,  "Is  this 
the  nation  that  would  tell  us  bow  to  run 
our  country?" 

Now.  a  Headman  is  a  man  whom  we  tended 
to  Ignore  in  this  country  until  his  existence 
was  confirmed  by  a  very  wise  and  expert 
American  gentleman  who  came  here  to  carry 
out  a  survey  at  tbe  request  of  our  Oovem- 
ment  In  tbe  late  SO's  and  early  60's,  this 
was  Doctor  Jimmy  Oreen  who  was  a  mem- 
ber of  A.I.D.  and  he  was  asked  to  come  out 
here  and  look  into  the  social  system  of  the 
administration  of  the  African  people.  Oolng 
on  beyond  the  Headman  we  have  a  system  of 
Chiefs. 

Now,  tbe  Chiefs  in  Rhodesia  are  selected 
by  their  people  on  a  hereditary  basis  It  Is 
quite  true,  but  also  on  a  seml-democratlc 
basis  In  that,  tbe  majority  of  the  Chiefs 
stem  from  a  system  of  Houses.  These  Houses 
are  the  royal  families  being  the  descendants 
on  tbe  male  side  of  the  original  Chief  of  the 
tribe  and  as  a  Chief  dies  so  the  Inherltant 
passes  to  the  next  Hoxise  down  tbe  line. 
Sometimes  It  takes  many  years  before  the 
people  themselves  decide  on  who  their  next 
Chief  should  be.  Normally  speaking  it  is  tbe 
oldest  surviving  member  of  that  particular 
House  who  is  appointed  tbe  Chief  by  the 
people.  Once  of  course  the  people  have  ap- 
pointed their  cblef  all  we  do  from  the 
Government  and  the  administration  side,  is 
to  recognize  the  wishes  of  the  people  and  we 
then  deal  with  them  through  their  own  ap- 
pointed leader  who  they  have  chosen.  This,  of 
course,  is  different  to  tbe  British  Colonial 
system  of  which  I  am  quite  conversant  hav- 
ing come  from  Britain,  and  I  have  been  over 
there  on  courses  at  Universities  with  British 
Colonial  officials  In  the  past.  There  the  tend- 
ency was  to  select  a  good  man  particularly  If 
he  was  an  ex-Oovemment  official,  make  blm 
Chief  and  put  him  In  charge  or  over  people 
who  may  not  belong  to  bis  own  family  group 
or  even  his  own  tribe  and  this  tended  for 
very  bad  administration.  Secondly.  In 
Rhodesia  we  have  always  worked  with  the 
Chiefs  and  through  the  Chiefs  we  have  not 
tried  to  set  them  up  as  a  separate  Govern- 
ment nor  have  we  made  them  part  of  the 
Governmental  democratic  party  political  ma- 
chine. The  situation  now  Is  that  the  Cblefs 
In  Rhodesia  who  number  well  over  250  are 
tbe  true  representatives  of  all  the  Rhodeslan 
Black  people  of  this  country,  even  tboae 
living  in  tbe  townships  and  urban  com- 
plexes surrounding  our  cities,  all  acknowl- 
edge the  Chief  to  be  tbe  head  of  their  partic- 
ular family  and  clan. 

Now,  these  Cblefs  themselves  elect  on  a  re- 
gional basis,  members  who  form  the  26  man 
Chief's  Council  which  it  Is  the  body  the 
Government  advises  and  negotiates  with  on 
any  change  in  the  Constitution.  0\ir  recent 
Republican  Constitution  has  entrenched  tbe 
position  of  the  Chiefs  even  further  by  ac- 
ceding to  their  wishes  and  permitting  the 
Chiefs'  CouncU  to  elect  10  of  their  members 
to  sit  In  the  Senate,  tbe  Upper  House  of 
the  new  Republican  Constitution  which  is  a 
23  person  House.  The  present  Senate  which  is 
tbe  first  in  Rhodesia,  consists  of  these  10 
African  Chiefs  and  13  White  people  of  which 
10  have  been  elected,  2  of  them  are  women, 
8  men  therefore  and  2  women  and  3  are  ap- 
pointed by  tbe  President  of  tbe  country.  So 
vre  now  have  the  system  where  the  Chiefs  can 
take  part  as  their  proper  truly  democratically 
recognized  leaders  of  the  people  In  any  de- 
liberations ooneemlng  our  cotmtry. 
Now.  I  mentioned  earlier  Doctor  Jimmy 


Green.  When  be  came  to  Rhodesia  we  asked 
him  to  look  into  our  system  of  administra- 
tion which  at  that  time  consisted  In  the 
Tribal  Trust  Lands,  that  part  of  the  country 
I  have  already  explained  which  was  already 
occupied  by  the  African  people  when  we  first 
came  here  and  which  have  been  enshrined  tn 
the  Constitutions.  We  asked  him  to  find  out 
If  we  were  going  wrong  in  our  human  rela- 
tions side  In  dealing  with  these  people  and 
he  pinpointed  various  weaknesses  In  our  sys- 
tem, the  main  weakness  he  discovered  was 
that  as  a  Government  operating  on  a  strict 
rigid  central  Government  system  working 
from  the  top  downwards  we  were  doing  far 
too  much  for  these  people  In  the  develop- 
ment spheres  of  their  life.  In  other  words,  we 
tended  to  take  iipon  ovirselves  everything 
that  we  could  do  for  them  and  be  proposed 
a  purely  voluntary  system  of  conmiunlty  de- 
velopment and  he  first  of  all  Instituted  a  re- 
search programme  which  took  two  or  three 
years  to  complete  to  find  out  what  consti- 
tuted a  community  and  after  that  the  Gov- 
ernment has  continued  with  its  programme 
of  encouraging  these  people  within  the  com- 
munity to  do  things  for  themselves.  Of  course 
side  by  side  with  this  development  people 
living  in  the  European  rural  areas  have  also 
carried  out  a  system  of  community  develop- 
ment leading  up  to  a  local  government  and 
tn  the  African  Tribal  Trust  Lands  there  is 
provision  for  them  to  form  their  own  local 
governments  as  well  when  they  reach  that 
stage.  I  can  not  emphasize  too  strongly  that 
this  has  not  been  forced  on  the  people,  but  In 
the  meanwhile  whilst  they  are  deciding 
whether  they  wish  to  do  these  things  for 
themselves  or  not,  of  course  we  maintain  all 
the  essential  services  already  provided  In 
these  areas  for  them. 

Mr.  CoTTKN.  Mr.  Plowden,  time  necessitates 
my  Interrupting  this  interview  but  if  you 
would  be  kind  enough  we  will  certainly  con- 
tinue in  similar  vein  another  broadcast  to- 
morrow. I  know  your  message  Is  getting 
through  to  our  people  in  America  and  I  am 
deeply  appreciative  of  you  sharing  this  time 
with  our  audience. 

Mr.  CoTtBv.  Testerday  and  continued  to- 
day, we  share  an  Interview  with  Mr.  Richard 
Plowden.  a  very  imlque  person  with  an  enor- 
motis  reqx>nslbUlty.  He  Is,  and  there  ts  no 
way  to  make  the  title  shcnter  and  be  properly 
deecrtptlTe,  tbe  Ubder  Secretary  In  charge  of 
tbe  Department  responsible  for  tbe  Infor- 
mation from  tbe  Government  to  tbe  AMcan 
people  and  back  from  tbe  African  people  to 
the  Government,  an  enormous  reaponslbllity. 
Obviously  he  is  a  linguist  of  Immense  pa- 
tience and  talent  and  from  the  evidence  of 
my  own  eyes  I  know  he  is  highly  respected 
by  the  African  Chiefs. 

Mr.  Plowden.  I  wonder  If  you  would  share 
with  our  audience  the  background  of  these 
Chiefs,  are  they  a  one  people,  two  people, 
when  did  tbey  come  to  the  land,  bow  do  they 
get  along  with  each  other,  and  the  things 
of  that  nature. 

Mr.  Plowsxx.  Thank  you,  Richard,  It  Is 
very  nice  to  be  with  you  again  this  evening' 
Tbe  C^ilefs  and  the  African  people  of  Bho> 
deala  are  really  three  separate  ethnic  groups. 
there  are  two  large  ones  and  one  small  one. 
The  small  one  are  the  Batonka  who  live  along 
tbe  northern  part  of  Rhodesia  but  tbe  two 
larger  ones  are  known  as  tbe  8D>ona  and  the 
Matabele.  The  former  were  known  to  come  to 
Rhodesia  when  It  was  unoccupied,  except  by 
a  few  Bushmen  and  of  course  all  the  wild 
animals  that  were  here  in  those  days  In  the 
last  3  or  4  hundred  years. 

Tbey  moved  In  here  slowly  and  settled  by 
family  groups  all  over  the  country.  Tbe  Mata- 
bele passed  through  Rhodesia  at  th«  same 
time  and  were  part  of  the  Zulu  nation  of 
South  Afrloa,  from  whkdi  nation  they  broks 
away  In  the  last  oentiuy,  prior  to  the  Pio- 
neers coming  into  Rhodesia  and  haTlBS 
broken  away  from  tftis  Zulu  nation  tmdsr 
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....  Isadsr.  ons  ^^nnfc^^t  Tbmf  oaoM  ixiito 
the  southwest  oomar  of  Bhodssla  and  oon- 
qusred  tbib  Shona  people  who  were  Uvlng 
then.  TtM  Matabsle  speak  a  totally  different 
language  to  the  EOiona,  the  latter^  language 
la  actually  ooimected  grammatically  with  the 
Unguage  of  the  people  of  Africa  stretching 
from  Rhodesia  as  far  north  as  Kenya  along 
the  Ssst  Coast. 

Tbe  Matabele  organized  themselves  as  a 
warlike  nation  and  actually  terrorized  the 
more  peaceful  Shona  people.  However,  with 
the  arrival  of  the  Pioneer  Column  here  law 
and  order  between  those  two  language  ^>eak- 
Ing  groups  was  maintained  by  tbe  Pioneers 
and  today  both  groups  remain  very  friendly. 
As  a  matter  of  fact,  you  will  remMnber  you 
entertained  to  lunch  a  Matabele  (3hlef  and  a 
Shona  C^ef . 

Mr.  C<mxK.  Tes.  I  did  and  I  weU  recaU 
asking  them  if  there  were  any  of  the  Cblefs 
who  would  like  to  see  tbe  Europeans  leave 
and  I  got  a  very  emphatic  reply  there  were 
none  according  to  these  Chiefs,  who  would 
not  even  entertain  tbe  idea,  that's  t^l«"t 
thing  they  were  wanting.  Is  that  correct?  ^ 
Mr.  Plowdxn.  That  you  are  quite  correct 
there,  Richard,  In  fact,  the  exutence  of  these 
two  main  language  speaking  groups  is  recog- 
nized not  only  by  themselves  but  by  the 
Government  of  this  country,  and  you  may  re- 
call  that  in  an  earlier  Interview,  I  spoke  about 
the  ten  Chiefs  In  tbe  Senate,  weU,  five  of 
those  come  from  Mashonaland  that  part  of 
tbe  country  In  which  the  majority  of  the 
Shona  speaking  people  Uve,  and  five  are 
elected  by  the  Matabele  Chiefs  from  what 
we  call  Matabeleland.  They  worked  extremely 
harmoniously  together  In  their  trips  overseas 
to  different  countries  in  1964  and  1966,  both 
lots  of  Cblefs  went  together  and  learned  and 
worked  and  were  very  good  ambassadors  for 
this  country  together. 

We  find  that  although  there  are  differences 
in  their  language  and  background  and  some 
cases  in  their  customs,  they  are  very  ap- 
preciative of  tbe  technological  achievement* 
of  the  White  Rhodeslans  in  this  country  and 
encourage  their  people  to  learn  as  much  as 
tbey  can,  but  when  working  with  our  own 
African  people  In  Industry  and  so  on.  we  find 
they  prefer  to  work  In  groups  under  their 
own  leader  rather  tbtJi  Individually  at  a  sort 
of  particular  assembly  line  Job.  This  Is  all 
part  of  their  custom  because  In  their  own 
Tribal  Trust  lAnds  If  a  man's  fields  are  ready 
to  be  reaped  he  calls  all  his  neighbors  to- 
gether, he  throws  a  big  beer  party  for  them, 
tbey  brew  their  own  beer  and  everybody 
comes  along  and  gives  a  band,  so  this  Is  tbe 
way  they  like  to  work  as  well. 

We  find  particularly  since  tbe  terrorists 
have  attempted  to  Invade  our  country,  that 
this  has  helped  to  unite  both  the  White 
Rhodeslans  and  the  Black  Rhodeslans  and 
also  to  unite  the  Matabele  and  the  Shona 
people  together,  anybody  would  do  this  when 
It  comes  to  defending  their  own  country 
and  this,  all  people  of  Rhodesia  are  deter- 
mined to  do  whatever  the  cost. 

Mr.  ComiN.  You  spoke  of  their  beer  drink- 
ing which  I  know  Is  quite  central  In  their 
culture  and  I  know  some  of  the  sanitary 
measures  and  so  on;  in  fact,  I  went  through 
a  very  stainless  steel  beer  garden  up  near 
Victoria  Palls  which  Impressed  me  no  end. 
I  also  know  from  your  experience  you  have 
lived  among  these  people  where  you  were  out- 
numbered some  astronomical  figure  with 
virtually  no  crime  In  existence,  would  you 
stress  this  peacefulness  of  these  people  If  you 
would  please.  Also  the  morality  of  the  family 
unit  which  Is  very  seriously  misunderstood  In 
America. 

Mr.  Plowokn.  Well,  for  three  years  my  wife 
and  I  lived  as  a  party  of  community  of  Gov- 
ernment officials  of  which  there  were  18 
adults  and  we  were  surrounded  by  over  90.000 
Africans  who  lived  under  tbe  tribal  system. 


that  I  have  already  described.  Towards  the 
end  of  our  stay  In  this  particular  station, 
the  crime  figures  dropped  considerably,  so 
much   BO   that   the  strength  of   the   Police 
which  were  3  White  men  for  these  whole  vast 
number  of  people,  in  fact,  it  was  4  but  they 
reduced  to  3   and  the   number  of  African 
Police  who  num»>ered  16  were  dropped  to  U 
because  this  was  all  that  was  required  to 
Police  this  particular  area.  As  regards  Ihe 
morals  of  the  African  people,  and  I  agree 
with  you,  Richard,  It  la  not  very  weU  under- 
stood, but  tbey  have  a  very  high  moral  code 
particularly  regarding  their  women  folk  and 
one  of  the  most  serious  crimes  an  African  can 
commit  Is  to  comlt  adultery  with  another 
man's  wife.  Very  heavy  penalties   are  Im- 
posed by  their  own  legal  code,  not  ours,  on 
seducUon  of  young  girls  who  eventuaUy  do 
not  get  married  to  the  man  who  may  have 
made  her  pregnant.  Damages  to  the  extent 
of  6  or  6  head  of  cattle  which  amount  to 
up  to  80  or  100  Rhodeslan  dollars  In  value 
can  easily  be  paid  for  cases  Uke  this.  Similar 
damages  are  paid  to  the  husband  If  a  man 
commits  adultery  with  his  wife.  Of  course, 
commltUng    adultery    with   the    wUe   of    a 
Chief  can  cause  you  to  be  ostracized  and 
banished  from  tbe  area,  that  U  tbe  biggest 

crime  of  all.  .,  ,     , , 

So  tbe  sanctity  of  women  Is  well  looked 
after  and  so  is  the  upbringing  of  their 
children.  This  largely  depends  on  tbe  mother 
until  tbe  child  Is  age  8  or  9  and  It  is  during 
this  period  that  the  child  U  taught  by  ex- 
ample rather  than  by  harsh  disciplinary 
methods,  to  respect  his  parents. 

The  respect  to  parents  by  African  chUdren 
oonunues  throughout  bis  life  and  is  bound 
up  with  his  spiritual  beUefs  which  would 
be  necessary  for  me  to  spend  a  long  time 
telling  you  about  thMn. 

Mr.  Conaw.  Mr.  Plowden  has  barely  started 
to  tell  you  many  of  his  startUng  things,  to 
me  I  thought  I  knew  something  of  Rhodesia, 
had  some  concept  of  your  being  very  pater- 
nalistic in  your  Government.  I  knew  you 
weren't  abusing  tbe  African,  but  I  bad  no 
real  concept  of  how  you  were  truly  bringing 
him  into  your  Government  and  he  had  every 
opportunity  to  express  himself  as  he  wished 
in  his  own  tribal  territories.  These  two  in- 
terviews together  I  should  think  would  help 
the  average  American  to  make  It  abundantly 
clear  to  bis  neighbor  what  tbe  real  condlUons 
are  In  this  wonderful  area  of  Africa. 

Mr.  Plowden,  Jtist  a  closing  question.  Less 
than  a  minute  remaining  In  the  interview. 
I  am  beginning  to  gather  that  Rhodesia  Is  a 
completely  unique  thing  In  tbe  African  con- 
tinent. It  is  not  merely  another  African  state, 
your  relaUonshlp  to  the  African  here  has  no 
parallel.  Is  this  correct? 

Mr.  PLovTOEN.  Tes,  this  is  quite  correct 
particularly  If  you  take  It  In  tbe  context  of 
the  colonial  territoritles  whether  they  were 
British,  Belgium  or  French,  to  the  north  of 
us.  Here  it  must  never  be  forgotten  that  the 
Government  official  who  works  his  way  up 
through  the  Civil  Service  goes  home  every 
night  be  doesn't  go  home  every  two  years 
for  a  six  month  furlovigb.  Here  we  sincerely 
try  and  study  the  people  that  we  work  with 
whoever  they  may  be,  we  respect  their  cus- 
toms and  we  try  to  work  with  them  In  this 
context.  We  have  a  system  which  has  been 
denigrated  1  know,  throughout  the  world  of 
the  African  people  and  their  Cblefs.  We  our- 
selves m  the  past  have  not  recognized  tbe 
power  of  these  Chiefs  particularly  In  the 
spiritual  and  Judicial  sphere  of  their  tradi- 
tional functions,  but  we  have  found  that  we 
cannot  destroy  this  and  they  and  the  people 
are  very  much  happier  for  this  system  and 
I  see  no  reason  why  we  should  try  and  change 
whilst  tbe  people  want  It. 

Mr.  COTTXN.  Thank  you,  Mr.  Plowden,  again 
for  sharing  this  information  and  U  ws  have 
the  opportunity,  Mr.  Plowden.  I  am  hiding 


that  we  can  develop  a  lengthy  tape  of  one 
or  two  hours  duration  that  our  audlenoe 
could  write  to  Conservative  Viewpoint  to  o«»- 
tain  fknd  call  on  their  nelghbota  and  friends 
and  share  with  them  the  reaUtles  of  the  ac- 
tual relationship  between  tbe  African  and 
tbe  Eurt^)ean  Rhodeslans,  certainly  one  peo- 
ple in  their  many  wonderful  ways.  

I  To  Radio  AvdUnee]  ThU  series  can  be  very 
Important  If  you  will  do  your  part  and  every 
other  listener  will  do  tbe  sams.  Bend  In  for 
the  material  that  we  share  with  you  In  this 
series  on  Rb«<tnda  and  beooms  effsetlvs  to 
writing  your  letters  to  your  Senators  and 
your  Congressmen,  and  your  letter  to  your 
Editors.  We  could  very  well  be  Instrumental 
in  seeing  sanctions  lifted.  The  very  fact  that 
we  dont  recognise  this  Government  Is  be- 
yond oiu-  comprehension,  we  cut  off  out 
friends  and  do  bxislness  with  our  enemies. 


FOREIGN  TRADE  LEGISLATION 
SHOULD  NOT  BE  POSTPONED 

(Mr.  SIB3E8  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record,  and  to  include  ex- 
traneous material.) 

Mr.  SIKES.  Mr.  Speaker,  I  note  with 
concern  that  consideration  of  foreign 
trade  legislation  is  being  postponed  un- 
til after  the  November  election.  This  is 
a  very  disappointing  development  and  I 
sincerely  hope  that  it  does  not  reflect  a 
lack  of  interest  by  the  leadership  of  the 
House  and  Senate  in  obtaining  action  on 
this  bill. 

Those  of  us  who  are  genuinely  coo- 
cemed  about  the  increasing  severity  of 
the  competition  of  foreign  goods  with 
those  of  American  manufacturers  have 
long  urged  the  enactment  of  legislation 
which  gives  some  measure  of  protection. 
We  have  seen  American  Industries  forced 
to  the  wan  and  American  workmen 
thrown  out  of  Jobs  as  more  and  more  for- 
eign producers  flood  ttie  American  mar- 
ket each  year  with  their  products.  We 
are  not  impressed  by  the  argument  that 
we  should  adhere  to  the  free  trade  poli- 
cies which  have  long  been  advocated  by 
the  State  Department.  In  the  main,  they 
are  free  trade  policies  only  insofar  as 
the  United  States  is  concerned.  Many 
foreign  nations  have  for  a  long  time 
blocked  free  entry  for  most  UJ3.  goods  by 
special  taxes.  It  is  time  for  the  United 
States  to  protect  its  own  Interests. 

An  efTective  bill  has  been  reported  by 
the  House  Ways  and  Means  Committee 
to  establish  quotas  on  textile  and  shoe 
imports  and  to  provide  for  quotas  on 
other  goods,  to  create  new  export-spur- 
ring tax  incentives,  and  to  wipe  out  a 
special  tariff  wall  now  provided  for  some 
chemical  products.  Those  of  us  who  rec- 
ognize the  need  for  this  legislation  must 
now  redouble  our  efforts.  Legislation  on 
this  subject  should  without  fail  be  con- 
sidered and  enacted  this  year.  We  cannot 
afford  to  wait  another  year  for  another 
Congress  to  take  action  which  is  becom- 
ing more  and  more  essential  to  the  stir- 
vival  of  important  segments  of  American 
industry.       

JOINT   ECONOMIC   COMMTITEE 
SCHEDULES  ENERGY  HEARINGS 

(Mr.  PATMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 


33d22 


CC^GRESSIONAL  RECORD  —HOUSE 


September  28,  1970 


point  In  the  Rxcoro,  and  to  Include  ex- 
traneous matter.) 

Mr.  PATMAN.  Mr.  Speaker,  on  August 
IS,  I  spoke  In  the  House  of  my  concern 
for  the  health  of  the  entire  energy  pro- 
ducing sector  of  the  economy.  I  indicated 
the  intention  of  the  Joint  Economic  Com- 
mittee to  undertake  a  thorough  examina- 
tion of  energy  prices  and  supplies. 

Today  I  want  to  announce  the  schedule 
for  our  first  4  dajrs  of  hearings  on  this 
Tltal  subject.  These  hearings  are  sched- 
uled to  begin  on  Monday,  October  5,  and 
to  continue  on  October  «,  9,  and  10.  A 
number  of  outstanding  private  experts 
have  agreed  to  appear  as  witnesses,  and 
we  will  also  hear  testimony  from  admin- 
istration officials  with  responsibility  in 
this  area.  I  shall  Include  the  list  of  wit- 
nesses in  the  Rccoao  at  the  conclusion  of 
my  remarks. 

My  concern  for  the  health  of  the 
energy  sector  has,  if  anything,  grown 
larger  since  I  last  spoke  about  this. 
Throughout  this  summer  we  have  again 
seen  dramatic  evidence  of  what  our  fail- 
ure to  plan  ahead  and  to  provide  for 
adequate  growth  of  energy  supplies 
means  to  our  local  communities.  Just 
last  week  the  east  coast  has  again  ex- 
perienced power  shortages  and  "brown- 
outs." Furthermore,  we  are  told  that  this 
winter  we  may  be  in  for  severe  shortages 
of  basic  fuels,  not  only  for  electric  power 
production,  but  for  home  heating  as  well. 

I  do  not  believe  these  shortages  can 
be  entirely  blamed  on  happenstance  or 
on  unfortunate  coincidences.  If  the  basic 
structure  of  our  industry  were  sound, 
temporary  interruptions  in  the  supply  of 
imported  oU  or  occasional  breakdowns  of 
an  electric  generator  would  not  be  causes 
for  alarm  or  serious  inoonvenience. 

In  our  hearings,  we  Intend  to  get  be- 
hind the  temporary  and  transitional  fac- 
tors which  are  getting  so  much  publicity 
and  examine  the  basic  health  of  the  en- 
tire energy  sector  of  the  economy.  Our 
first  week  of  hearings  will  focus  on  fuel 
prices  and  supplies.  We  want  to  know 
how  severe  the  fuel  shortage  really  is 
and  how  Government  poUcies  affect 
prices  and  supplies.  Do  we  have  too  much 
regulation  or  too  little?  Do  the  various 
regulatory  agencies  cooperate  with  each 
other  as  they  should?  Are  our  import 
policies  in  the  public  interest?  Does  the 
Government  do  enough  research  aimed 
at  developing  efficient  and  environmen- 
tally sound  methods  of  fuel  production? 
Do  Government  policies  encourage  the 
Industry  to  do  enough  research  and  ex- 
ploration? Should  the  Government  per- 
mit a  growth  of  monopoly  in  the  fuels 
sector?  What  is  this  apparent  increase 
In  monopoly  power  doing  to  fuel  prices? 

All  these  questions,  and  many  others, 
require  good,  honest  answers,  because  the 
answers  to  these  questions  can  affect 
every  consumer  and  every  business  in  the 
country. 

The  material  referred  to  follows: 

HXABINCS  ON  THX  EmBCT  OXTTLOOK :  An 

Ovxatvnw  or  Pucb  and  Supply 

AU  MBsion*  wlU  be  held  In  House  Banking 
and  Cuzreacy  Hearing  Room,  2139  Raybum 
House  Office  Building,   beginning  at   10:00 
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BANKERS  SHOULD  FORGET  POLI- 
TIC8  AND  LOWER  PRIME  INTER- 
EST RATES  TO  8  PERCENT 

(Mr.  PATMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record,  and  to  include  ex- 
traneous matter.) 

Mr.  PATMAN.  Mr.  Speaker,  it  is  time 
the  big  banks  stopped  kidding  the  Amer- 
ican people  and  came  up  with  a  mean- 
ingful reduction  in  interest  rates — a  re- 
duction that  will  actually  benefit  the 
consumer. 

As  predicted,  last  week's  prime  rate 
reduction  was  accompsmied  by  great  ex- 
citement and  public  relations  activity, 
all  designed  to  indicate  that  the  big 
banks  were  at  long  last  condescending  to 
give  the  public  lower  interest  rates.  Big 
front-page  headlines  ran  in  most  of  the 
Nation's  dailies  and  the  television  com- 
mentators rushed  forward  with  the  glad 
tidings. 

All  of  us  want  lower  interest  rates,  but 
it  ill  serves  the  American  people  to  in- 
dicate that  a  paltry  one-half  of  1  per- 
cent reduction  in  the  lending  rate  to 
prime  borrowers  will  tustually  bring  about 
lower  interest  rates  for  low-  and  moder- 
ate-income families.  The  bank  press  re- 
leases were  notably  silent  about  the  rate 
structure  for  automobile,  consumer, 
farm,  and  housing  loans. 

The  big  bankers,  of  course,  realize  that 
a  one-half  of  1  percent  reduction  will  not 
send  a  shock  wave  through  the  banking 
community — a  shock  wave  of  sufficient 
force  to  bring  about  a  dramatic  lowering 
of  the  cost  of  money.  The  big  banks  can 
wen  afford  to  lower  interest  rates  to  6 
percent.  Their  profit  figures — combined 
with  other  favorable  conditions  in  the 
banking  community — will  allow  a  reduc- 
tion to  at  least  6  percent. 

Under  present  banking  conditions.  It 
is  fraud  on  the  American  people  to  an- 
nounce a  token  one-half  of  1  percent  re- 
duction from  8  to  7V^  percent.  In  any 
other  Industry,  the  advertisements  and 
announcements  accompanying  the  re- 
duction would  have  been  subject  to  Im- 
mediate scrutiny  by  the  Federal  Trade 
Commiaskm  for  deceptive  advertising. 


1 6tutnen)se  the  big  tMudes  to  opm  Qielr 
books-^let  the  press  take  a  look — and"  let 
the  public  decide  whether  they  ^p^  a 
square  deal — a  fair  deal — with  that  one- 
half  of  1  percent  lowering  of  the  prime 
rate.  I  challenge  the  big  banks  to  show 
a  one-half  of  1  percent  reduction  <ln  au- 
tomobile loans,  home  loans,  or  consumer 
loans. 

Why  should  this  one-half  of  1  percent 
reduction  be  solely  for  the  prime  cus- 
tomers— the  big  corporations  and  the 
friendly  speculators?  Why  should  the 
Ameorican  consumer — ^who  in .  the  end 
foots  all  the  Interest  rate  bill — depend 
on  the  reduction  trickling  down? 

Mr.  Speaker,  I  hope  the  American 
press  will  pursue  this  issue  with  vigor 
and  not  stop  at  the  glorious  announce- 
ment put  forward  by  Morgan  Guaranty 
Trust  and  others  last  week.  I  hope  the 
press  will  make  inquiries  on  behalf  of 
the  American  consumer  to  find  out  who 
Is  getting  the  interest  rate  reduction. 

Some  of  the  press  immediately  caught 
the  import  of  the  public  relations  gim- 
mickry involved  in  last  week's  an- 
nouncement. lAst  Wednesday,  the 
Washington  Evening  Star  ran  an  excel- 
lent editorial  cartoon,  depicting  an  over- 
weight banker  dropping  a  tiny  morsel  of 
food  in  a  dog  dish  with  the  American 
consumer  kneeling  In  a  pleading  de- 
meanor. The  tiny  morsel  of  food  was 
labeled  "one-half  percent  lending  rate 
cut." 

Mr.  Speaker,  it  is  incumbent  on  this 
Congress  and  the  Nixon  administration 
to  see  that  full  Justice  is  done  and  in- 
terest rates  rolled  back  to  the  6  percent 
level  existing  the  day  President  Nixon 
was  elected.  Both  economic  and  banldng 
conditions  call  for  such  a  cut 

Bank  profits  are  swollen,  and  I  am 
convinced  that  the  third  quarter  figures 
which  will  be  published  soon  will  reflect 
this  fact  fully.  In  addition,  the  banks  are 
paying  less  today  for  their  funds  than 
they  have  for  many  months.  Their  hold- 
ings of  high-priced  Eurodollars  are  being 
reduced  rapidly.  Never  have  conditions 
been  more  favorable  for  greater  earnings 
on  the  part  of  the  banks.  And  as  I  have 
reminded  the  leaders  of  the  banking 
community  many  times,  the  banlcs  re- 
ceive almost  half  of  their  fimds  in  the 
form  of  demand  deposits — checking  ac- 
counts— on  which  they  pay  not  one  dime 
of  interest.  So  this  talk  about  the  banks 
paying  a  high  price  for  their  money  is 
so  much  hogwash. 

To  their  great  credit,  there  are  some 
bsmkers  who  have  been  quite  candid 
about  the  situation  and  have  not  at- 
tempted to  delude  the  public  about  their 
earnings.  John  R.  Bunting,  president  of 
the  First  Pennsylvania  Banking  &  Trust 
Co.  of  Philadelpiiia — the  first  major 
bank  to  push  for  lower  interest  rates — 
has  been  quite  honest  in  his  appraisal  of 
the  banks'  profit  picture.  I  quote  this 
significant  paragraph  from  an  article  on 
Mr.  Bunting  which  appeared  in  the  Sep- 
tember 28  issue  of  Time  magazine: 

At  the  same  time,  the  proflu  of  major 
banks  In  the  New  York  and  Chicago  money 
centers  have  been  rising.  Bunting  says,  for 
example,  that  In  July  and  August  the  earn- 
ings of  First  Pennsylvania  ran  2&%  ahead  of 
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the  preceding  year.  MeaawbUe.  tbe  proflta  of 
many  eoeporate  customees.  who  must  borrow 
ati8%  or  more,  are  faUUag. 

Mr.  Bunting,  unfortimately,  is  a  dis- 
tinct minoiity  in  the  big  banking  com- 
munity. In  fact,  the  latest  maneuvering 
on  the  prime  rate  once  again  calls  at- 
tention to  the  misleading  nature  of  the 
statements  which  are  Issued  to  the  press 
and  the  public  by  so  many  of  the  Na- 
tion's big  banks. 

Three  weeks  ago.  I  wrote  David  Rocke- 
feller, chairman  of  the  board  of  the 
Chase  Manhattan  National  Bank,  urging 
him  to  lower  the  prime  rate.  Mr.  Rocke- 
feller replied,  in  a  letter  dated  Septem- 
ber 15,  and  the  sum  total  of  that  letter 
was  a  resoimding  "no"  to  my  request. 

Mr.  Rockefeller  immediately  followed 
up  with  full-page  advertisements  In 
many  of  the  Nation's  major  daily  news- 
papers. The  advertisements  were  in  the 
form  of  an  open  letter  to  Congressman 
Wright  Patman  telling  U»e  Congress  and 
the  American  pubUc  that  Chase  Man- 
hattan was  not  lowering  the  prime  rate. 
These  advertisements  ran  in  news- 
papers on  Friday.  September  18.  By  the 
time  the  Morgan  Guaranty  opened  its 
doors  on  Monday  morning,  September  21, 
the  signals  had  been  changed  and  the  de- 
cision made  to  lower  interest  rates  by 
that  one-half  of  1  percent. 

Suddenly  the  action  that  Chase  Man- 
hattan said  was  impossible  on  Friday  be- 
came a  reality  on  Monday.  Before  the  day 
was  out,  Chase  had  joined  the  parade  of 
other  big  banks  and  lowered  its  prime 
rate,  the  national  advertising  and  the 
letters  to  Wright  Patman  notwithstand- 
ing. Many  people  might  be  embarrassed 
by  such  an  absurd  about-face,  but  when 
you  are  sitting  on  top  of  nearly  $20  bll- 
Uon  worth  of  assets,  such  embarrass- 
ments are  easily  overlooked. 

It  takes  no  great  imagination  to  realize 
why  the  banks  are  blossoming  forth  with 
full-page  advertisements  and  high- 
sounding  statements  about  the  economy 
and  interest  rates.  On  November  3,  the 
American  voters  will  be  going  to  the  polls 
and  Mr.  Rockefeller  and  many  of  his 
compatriots  in  the  big  banks  would  Uke 
to  see  the  Nixon  administration  do  well. 
Mr.  Rockefeller's  advertisement  car- 
ried some  phrases  which  appear  star- 
tlingly  similar  to  material  flowing  from 
the  Republican  National  Committee.  In 
all  fairness,  his  ad  should  have  been 
marked  "paid  political  advertisement." 

In  his  open  letter  to  me,.  Mr.  Rocke- 
feller was  quick  to  deny  any  political  Im- 
plications. He  wrote: 

You  also  Imply  that  bankers  allow  tfee- 
tlon-year  conslderatlona  to  affect  their  bank- 
ing decisions.  This  certainly  is  not  the  ease 
at  Chase  Manhattan,  and  I  cannot  Imagine 
that  sueh  thinking  would  have  a  part  In  the 
management  of  any  reputable  bank. 

Mr.  Rockefeller's  denial  of  interest  in 
politics  is  not  very  convincing  even  in  his 
own  flnancial  circles.  For  example,  the 
Wall  Street  Journal  of  September  22,  In 
a  story  on  the  prime  rate  decrease,  quoted 
a  foreign  banker  as  stating: 

The  silly  assea.  I  can  only  say  It  la  too  bad 
you  people  have  an  election  coming  up. 

Quoting  a  London  banker,  the  Wan 
Street  Journal  went  on  to  say: 


To  be  charitable  about  It  we  must  caU  it 
au  Internal  affair  of  the  U.S.  Intended  to 
show  that  the  recession  Is  officlaUy  over  and 
that  the  monetary  policy  la  to  eiqMuad  the 
economy  again  to  Itelp  Bepubllcan  ^odi- 
dates.  ■'-• 

Once  again,  I  ask  Mr.  Rockefeller  aad 
his  cohorts  in  the  banlting  community  to 
lay  aside  political  considerations  and 
move  for  a  substantial  and  lasting  in- 
terest rate  reduction.  A  reduction  to  6 
percent — which  is  easily  possible — can 
prove  the  sincerity  of  the  big  banks'  In- 
tentions. 

♦ 

SLOWDOWN       DOOMS       AIR      AMD 
WATER  POLLUTION  LEGISLATION 

(Mr.  KING  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  KINO.  Mr.  Speaker,  the  Demo- 
cratic Party  over  the  weekend  showed 
that  it  is  meeting  itself  coming  around 
the  comer  on  the  issue  of  the  environ- 
ment. While  a  group  of  Democrats  was 
meeting  downtown,  and  casting  asper- 
sions on  the  Nixon  administration  for 
alleged  deficiencies  in  meeting  the  poUu- 
tion  crisis,  Democrats  here  in  Congress 
were  announcing  a  slowdown  that  vir- 
tually dooms  the  Nixon  administration 
air  and  water  pollution  legislation. 

Let  us  set  the  record  straight.  The 
clean  air  biU  came  to  Congress  on  Feb- 
ruary 18  of  this  year,  along  with  a  bill 
to  create  the  Environmental  Flnimcing 
Authority,  a  parklands  bill,  and  a  waste 
treatment  facilities  bill.  None  of  these 
has  become  law  simply  because  the 
Democrats  have  been  too  busy  attending 
suitipollution  meetings  and  creating  talk 
pollution  to  tend  to  the  public's  business. 
They  are  now  trying  to  create  a  two- 
way  stretch  to  cover  up  their  poor  record 
on  environment  legislation. 

The  Nixon  administration  Is  the  first 
to  declare  war  on  environmental  decay. 
It  has  taken  decisive  steps.  Suits  have 
been  filed  against  oU  companies,  steel 
firms,  and  other  industries.  It  has  moved 
to  halt  DDT  and  mercury  poisoning.  None 
of  this  was  even  feebly  attempted  under 
the  Johnson  administration. 

The  Nixon  administration  has  moved 
while  the  Democrats  have  sat  on  their 
hands.  That  Is  why  they  are  meeting 
themselves  coming  aroimd  the  comer — 
and  apparently  their  left  hand  does  not 
know  that  their  right  hand  In  Congress 
is  in  a  sling. 


Th9  sharp  decline  in  the  American 
casualty  rMe  since  the  Cambodian  op- 
eration has  bpme  out  that  prediction. 
i;n  the  iiast  3  months  the  casualty  rate 
has  been  less  than  90  each  week  and  on 
two  occa«ions  has  matched  a  4-year  low^ 

Mrv  Speaker,  President  Nixon  has  been 
candid  and  honest  with  the  American 
people  about  Vietnam.  Each  time  he  has 
announced  that  troops  would  be  with- 
drawn from  Vietnam  they  have  been 
witl»drawn.  He  promised  that  the  Cam- 
bodian operation  would  save  American 
lives  and  it  has  saved  American  lives. 

President  Nixon  has  kept  every  promise 
he  has  made  about  the  war  in  Vietnam.  It 
is  all  the  more  reason  that  he  should  re- 
ceive the  support  cA  Congress  in  his  ef- 
fort to  achieve  an  honorable  peace. 


PERFECT  CREDIBILmr  RECORD  OP 
PRESIDENT  NIXON 

(Mr.  GERALD  R.  FORD  asked  and 
was  given  permission  to  extend  his  re- 
nuuto  at  this  point  in  the  Rsoord.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
the  release  of  the  statistics  on  the  Amer- 
ican casualty  rate  in  Vietnam  for  the 
week  ending  September  19,  which  at  52 
is  again  the  lowest  we^ly  rate  In  al- 
most 4  years,  points  (mce  again  to  the 
perfect  credibility  record  of  President 
Nixon.  When  the  President  announced 
that  he  was  sending  allied  troops  into 
Cambodia  to  clean  out  the  enemy  sanc- 
tuaries there,  he  predicted  that  the  ac- 
tion would  save  American  Uves. 


ANOTHER  CUBAN  CRISIS 

(Mr.  DORN  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DORN.  Mr.  ^>eaker,  once  again 
we  hear  ominous  reports  of  Russian  mili- 
tary activity  in  Communist  Cuba,  this 
time  the  reported  constructiwi  of  a  Rus- 
sian nuclear  submarine  base.  This  would 
be  an  extremely  dangerous  development 
that  would  have  to  be  met  squarely  by 
this  country. 

The  Cuban  missile  crisis  of  1962  was 
considered  by  some  to  be  a  victory  for 
the  United  States.  But  many  of  us  said 
at  the  time,  and  have  contended  ever 
since.  Mr.  Speaker,  that  this  episode  was 
a  defeat  for  this  country.  The  Russians 
may  have  withdrawn  their  missiles  but 
apparently  they  exacted  frran  the  UjS. 
Government  an  understanding  that  the 
Communist  Castro  regime  would  be 
shielded  by  the  United  States  from  Cu- 
ban refugee  groups  operating  fr«n  our 
shores.  More  Importantly  for  Castro,  we 
agreed  not  to  invade  Cuba.  We  further 
agreed  to  withdraw  our  missiles  frtan 
Turkey. 

Mr.  Speaker,  I  commend  to  my  col- 
leagues' attention  the  following  out- 
standing editorial  frc«n  the  OreenvUle, 
S.C.,  News  which  clearly  makes  the  point 
that  this  time  there  must  be  no  conces- 
sions: 

[From  the  Greenville,  (B.C.)  News,  Sept.  28. 
19701 
This  Timx,  No  Cokcxssions 
Strong  Indications  that  the  Soviet  Union 
Is  building  a  nuclear  submarine  base  on  Cuba 
show  again  that  President  Kennedy  mishan- 
dled the  Cuban  missile  crisis  of  1962.  a  mis- 
take President  NUon  must  not  repeat  m  1970. 
Having  flopped  badly  on  the  disastrous  Bay 
of  Pigs  expedition  by  falling  to  provide  air 
cover  for  landing  forces.  President  Kennedy 
made  a  big  show  of  "standing  up"  to  Russia 
when  offensive  mlasUee  were  found  on  Cuba 
In  October  1962.  He  drew  applause  by  getting 
KbruBchev  to  withdraw  the  mlssUea,  but  paid 
too  big  a  price  for  the  "victory." 

The  Kennedy  oonunltment  to  protect  the 
Castro  Communist  government  at  Cube  from 
overthrow  by  Cuban  refugees  has  resulted  in 
Tif4>Ttng  but  trouble  ever  since.  The  retired 
Khrushchev  r^arda  the  reeults  of  the  1863 
criala  as  the  greatest  aoeatnpUatunent  of  hU 
regime  because,  as  he  said,  it  guaranteed  the 
permanwice  of  a  OotnmunU*'.  government  aod 
a  Soviet  base  on  Cuba. 
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ST«r  sliice  tib*t  time  Cub*  hM  bMn  % 
training  ground  and  base  of  oi>«nitlons  for 
subverelvee  and  terrorists  In  moat  I*t.ln 
American  countries  and  for  Marxist  orga- 
nizations fomenting  trouble  In  the  United 
States.  Much  of  the  unrest.  Including  cam- 
pus violence,  bombings  and  murders,  In  this 
oountry  U  linked  to  the  infamous  Trl- 
Contlnental  Congress  organizations  based  In 
Havana  and  sponsored  by  the  Castro  govern- 
ment. 

The  current  Russian  military  activity  on 
Cuba  Is  the  latest  threat  to  stem  from  the 
Kexuxedy  guarantee  of  protection  for  Castro. 

As  the  Whlt«  Bouss  said,  a  po-maneiit 
submarine  base  on  Cuba  would  be  an  offen- 
sive military  Installation.  It  would  allow 
nuclear-powered  Soviet  subs,  carrying  atomic 
missiles  to  roam  freely  throughout  the  Carlb- 
befui  Sea  and  along  the  Atlantic  Coast.  The 
mobUe  missile  threat  would  be  greater  than 
the  fixed-base  threat  of  1862.  , 

It  has  to  be  stopp>ed. 

White  House  reaction  to  the  Pentagon's 
report  was  surprisingly  mild.  Perhaps  the 
administration  ho{>es  that  viewing  a  sub  base 
"with  utmost  seriousness"  will  cause  the 
BuaBlans  to  cease  the  offensive  military 
activity. 

Chances  are  this  won't  be  enough.  The 
Russians  are  not  noted  for  bacldng  away 
from  offensive  activity  Just  because  some- 
body views  It  with  "serlousoees."  It  probably 
will  take  a  stronger  prod  than  that,  and  the 
Rirsslans  can  be  expected  to  seek  conces- 
sions, even  if  they  do  call  off  the  base.  Just 
as  they  did  In  1962. 

If  the  Russians  are  building  a  sub-base  on 
Cuba  the  Nixon  administration  and  the 
American  people  are  in  for  a  tough  test  of 
strength  and  determination.  This  time  the 
American  position  should  be  clear  and  un- 
mistakable. 

President  Nixon  should  tell  the  Russians 
that,  come  what  may,  there  will  be  no  Soviet 
sub-base  on  Cuba  and  no  concessions  made 
to  order  to  prevent  It. 


TAKE  PRIDE  IN  AMERICA 

(Mr.  MTTJ.KR  of  Ohio  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Rkcors.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker. 
today  we  should  take  note  of  America's 
great  accomplishments  and  in  so  doing 
renew  our  faith  and  confidence  in  our- 
selves as  individuals  and  as  a  nation. 
Inventions  in  the  United  States  are  com- 
ing at  a  faster  and  faster  rate.  During 
the  period  from  1946-1950.  144,076 
patents  for  inventions  were  issued  com- 
pared to  259,971  from  1961-1965.  In 
196a  alone  there  were  were  nearly  60,000 
patented  inventions.  This  points  up 
America's  ever-increasing  technological 
achievements. 


CONFER£3fCE  REPORT  ON  HA. 
17123 

Mr.  RIVERS  submitted  the  following 
conference  report  and  statement  on  the 
bill  (HJl.  17123)  authorizing  appropri- 
ations for  fiscal  year  1971  for  military 
procurement,  research  and  development, 
and  for  anti-balllstlc-mlssile  construc- 
tion, and  prescribing  Reserve  strength: 

CoitFCazMCX  RzPOBT  (H.  RsFT.  No.  91-1478) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H3. 
17123)  to  authorize  appropriations  during 
the  fiscal  year  1971  for  procurement  of  air- 


craft, mlaslles,  naval  veaseU.  and  tracked 
combat  vehicles,  and  other  weapons,  and  re- 
search, development,  test,  and  evaluation  for 
the  Armed  Forces,  and  to  prescribe  the  au- 
thorised personnel  strength  of  the  Selected 
Reserve  of  each  Reserve  component  of  the 
Armed  Forces,  and  for  other  purposes,  hav- 
ing met,  after  full  and  free  conference,  have 
agreed  to  reconmiend  and  do  recommend  to 
their  respective  Houses  as  follows:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bill  and  agree  to  the  same  with  an  amend- 
ment as  follows:  In  lieu  of  the  matter  pro- 
posed to  be  Inserted  by  the  Senate  amend- 
ment Insert  the  following: 

TTTLK  I— PROCUREMENT 
Sic.  101.  Funds  are  hereby  authorized  to  be 
appropriated  during  the  fiscal  year  1971  for 
the  Xise  of  the  Armed  Forces  of  the  United 
States  for  procurement  of  aircraft,  missiles, 
naval  vessels,  and  tracked  combat  vehicles, 
and  other  weapons,  as  authorized  by  law.  In 
amounts  as  follows : 

AIXCBAFT 

Fot  aircraft:  for  the  Army,  $292,100,000; 
for  the  Navy  and  the  Marine  Corps,  $2,416,- 
700,000;  for  the  Air  Force,  $3,256,600,000. 

MTSWn.XS 

For  mlssUes:  for  the  Army,  $1,059,700,000; 
for  the  Navy,  $932,400,000;  for  the  Marine 
Corps,  $13300,000;  for  the  Air  Force,  $1,486,- 
400,000. 

NAVAL    VZSSKLS 

For  itaval  vessels:  for  the  Navy,  $3,711,900,- 
000. 

TKACKKD    COMBAT    VXHICLES 

For  tracked  combat  vehicles:  for  the  Army, 
$305,300,000;  for  the  Marina  Corps,  $47,400,- 
000. 

OTHKX   WEAPONS 

For  other  weapons:  for  the  Army.  $67,- 
200,000;  Provided,  That  none  of  the  funds 
authorized  for  appropriation  by  this  Act 
shall  be  obligated  for  the  procurement  of 
M-16  rifles  until  the  SecreUry  of  the  Army 
has  certified  to  the  Congress  that  at  least 
three  active  production  sources  for  supply- 
ing such  weapons  will  continue  to  be  avail- 
able within  the  United  States  during  fiscal 
year  1971;  for  the  Navy,  $2,789,000;  for  the 
Marine   Corps,  $4,400,000. 

TITLE   n— RESEARCH,   DEVELOPMENT, 
TEST,  AND  EVALUA-nON 

Sac.  201.  Funds  are  hereby  authorized  to 
be  appropriated  during  the  fiscal  year  1971 
for  the  use  of  the  Armed  Forces  of  the  United 
States  for  research,  development,  test,  and 
evaluation,  as  authorized  by  law.  In  amounts 
as  follows : 

For  the  Army,  $1,635,000,000; 

For  the  Navy  (Including  the  Idarine 
Ck>rps),  $2.156300.000: 

For  the  Air  Force,  $3306,900,000;  and 

For  the  Defense  Agencies,  $452,800,000. 

Sec.  202.  There  Is  hereby  authorized 
to  be  appropriated  to  the  Department  of  De- 
fense during  fiscal  year  1971  for  use  as  an 
emergency  fimd  for  research,  development, 
test,  and  evaluation  or  procurement  or  pro- 
duction related  thereto,  $50,000,000. 

Sac.  303.  (a)  Funds  authorized  for  ap- 
propriation to  the  Department  of  Defense 
under  the  provisions  of  this  or  any  other  Act 
shall  not  be  available  after  December  31, 
1970,  for  payment  of  Independent  research 
and  development  or  bid  and  proposal  costs 
unless  the  work  for  which  payment  Is  made 
has,  in  the  opinion  of  the  Secretary  of  De- 
fense, a  potential  relationship  to  a  military 
function  or  operation  and  unless  the  follow- 
ing ctmdltlons  are  met — 

(1)  the  Secretary  of  Defense,  prior  to  or 
during  each  fiscal  year,  negotiates  advance 
agreements  establishing  a  dollar  celling  on 
such  costs  with  all  companies  which  during 
their  last  preceding  fiscal  year  received  more 


than  $3,000,000  at  independent  reaearch  and 
development  or  bid  and  proposal  paymenta 
from  the  Department  at  0«f enae,  the  advanoa 
agreements  thus  negotiated  (A)  to  cover  the 
first  fiscal  year  of  each  such  contractor  be- 
ginning on  or  after  the  beginning  of  each 
fiscal  year  of  the  Federal  Oovernment,  and 
(B)  to  be  concluded  either  directly  with  each 
such  company  or  with  those  product  divisions 
of  each  such  company  which  contract  directly 
with  the  Department  of  Defense  and  them- 
selves received  more  than  $250,000  of  such 
payments  during  their  company's  last  preced- 
ing fiscal  year; 

(3)  the  Independent  research  and  develop- 
ment portions  of  the  advance  agreements 
thus  negotiated  are  based  on  company  sub- 
mitted plans  on  each  of  which  a  technical 
evaluation  Is  performed  by  the  Department 
of  Defense  prior  to  or  during  the  fiscal  year 
covered  by  such  advance  agreement;  and 

(3)  no  payments  for  Independent  research 
and  development  or  bid  and  proposal  oocts 
are  made  by  the  Department  of  Defense  to 
any  company  or  product  division  with  which 
an  advance  agreement  Is  required  by  subsec- 
tion (a)  (1)  of  this  section,  except  pursuant 
to  the  terms  of  that  agreement. 

(b)  In  the  event  negotiations  are  held  with 
any  company  or  product  division  with  which 
they  are  required  under  subsection  (a)(1) 
of  this  section,  but  no  agreement  Is  reached 
with  any  such  company  or  product  division, 
no  payments  for  Independent  research  and 
development  or  bid  and  proposal  costs  shall 
be  made  to  any  such  company  or  product 
division  during  the  fiscal  year  for  which 
agreement  was  not  reached,  except  in  an 
amount  substantially  less  than  the  amount 
which.  In  the  opinion  of  the  Department  o< 
Defense,  such  company  or  product  division 
would  otherwise  have  been  entitled  to  re- 
ceive, subject  to  appeal  by  such  company  or 
product  division  imder  regulations  to  be 
prescribed  by  the  Secretary  of  Defense. 

(c)  The  Secretary  of  Defense  shall  submit 
an  annual  report  to  the  Congress  on  or  be- 
fore March  15,  1971,  and  on  or  before  March 
15  of  each  succeeding  year,  setting  forth — 

(1)  those  companies  with  which  negotia- 
tions were  held  pursuant  to  subsection  (a) 
(1)  of  this  section  prior  to  or  during  the 
preceding  fiscal  year  of  the  Federal  Govern- 
ment, together  with  the  results  of  those 
negotiations; 

(2)  the  latest  available  Defense  Contract 
Audit  Agency  statistics,  estimated  to  the  ex- 
tent necessary,  on  the  independent  research 
and  development  or  bid  and  proposal  pay- 
ments made  to  major  defense  contractors, 
whether  or  not  covered  by  subsection  (a)  (1) 
of  this  section  during  the  preceding  calen- 
dar year;  and 

(3)  the  manner  of  his  compliance  with  the 
provisions  of  this  section,  and  any  major 
policy  changes  proposed  to  be  made  by  the 
Department  of  Defense  In  the  administra- 
tion of  Its  contractors'  Independent  research 
and  development  and  bid  and  proposal  pro- 
grams. 

(d)  The  provisions  of  this  section  shall 
apply  only  to  contracts  for  which  the  sub- 
mission and  certification  of  cost  or  pricing 
data  are  required  In  accordance  with  section 
3306(f)  of  title  10.  United  States  Ck>de. 

(e)  Section  403  of  PubUc  Law  91-131  (80 
Stat.  304)  Is  hereby  repealed. 

Sec.  304.  None  of  the  funds  authorized  to 
be  appropriated  to  the  Department  of  De- 
fense by  this  or  any  other  Act  may  be  used 
to  finance  any  research  project  or  study 
unless  such  project  or  study  has,  In  the 
opinion  of  the  Secretary  of  Defense,  a  poten- 
tial relationship  to  a  military  function  or 
operation. 

Sec.  306.  It  Is  the  sense  of  the  Congress 
that — 

(1)  an  Increase  In  Government  support  of 
basic  scientific  research  Is  necessary  to  pre- 
serve and  strengthen  the  sound  technologi- 
cal base  essential  both  to  protection  of  the 
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national  iectirtty  and  the  solutioB  of  unmet 
domestic  needs;  and  _.    w     i.. 

(2)  a  larger  share  of  such  support  should 
be  provided  hereaSter  through  the  National 
Science  Foundation. 

TITLE  m— RESERVE  FORCES 

Sec.  801.  For  the  flacal  year  beginning 
JtUy  1.  1970,  and  ending  June  30,  1971.  the 
Selected  Reserve  of  each  Reserve  component 
of  the  Armed  Forces  wlU  be  programed  to 
attain  an  average  strength  of  not  leas  than 
the  foUowmg:  ^     _.      ,    tK- 

(1)  The  Army  National  Guard  of  the 
United  States,  400,000. 

(2)  The  Army  Reserve,  360,000. 
(8)   The  Naval  Reserve,  129,000. 
(4)   The  Marine  Corps  Reserve,  47,718. 
(6)   The  Air  National  Guard  of  the  United 

States,  87,878. 

(6)  The  Air  Force  Reserve,  47,921. 

(7)  The  Coast  Guard  Reserve,  15,000. 

8xc.  303.  The  average  strength  pre- 
scribed by  section  301  of  this  tiUe  for  the 
Selected  Reserve  of  any  Reserve  component 
shall  be  proportionately  reduced  by  (1)  the 
total  authorized  sUength  of  units  organized 
to  serve  as  units  of  the  Selected  Reserve  of 
such  component  which  are  on  active  duty 
(other  than  for  training)  at  any  time  during 
the  fiscal  year,  and  (3)  the  total  numljer  of 
Individual  members  not  In  \mits  organized 
to  serve  as  units  of  the  Selected  Reserve  of 
such  component  who  are  on  active  duty 
(other  than  for  training  or  for  unsatisfac- 
tory participation  m  training)  without  their 
consent  at  any  time  during  the  fiscal  year. 
Whenever  any  such  units  or  such  individual 
members  are  released  from  active  duty  dur- 
ing any  fiscal  year,  the  average  strength  for 
such  fiscal  year  for  the  Selected  Reserve  of 
such  Reserve  component  shall  be  propor- 
tionately increased  by  the  total  authorized 
strength  of  such  units  and  by  the  total  num- 
ber of  such  individual  members. 
TTIliB  IV— AWTI-BALLISnC-MIHHn.K  CON- 

8TBTJCTION  AUTHORIZA-nON;    LIMTTA- 

TIONS  ON  DEPLOYMENT 

Sac.  401.  (a)  ICllltary  oonstructlon  for  the 
Safeguard  antl-balUstlc  missile  system  is  au- 
thorized for  the  Department  of  the  Army  as 
follows : 

(1)  Technical  and  supporting  faoUlttes 
and  acquisition  of  real  estate  Inside  the 
United    States,    $332,000,000. 

(3)  Research,  development,  teat  and  eval- 
uation facilities  at  the  Kwajaleln  Mlaalle 
Range,  $S.300X>00. 

(3)  Military  Family  Housing,  four  hun- 
dred uixlts,  $8,800,000:  Malmstrom  as/eguard 
site,  Montana,  two  hundred  unlU,  Grand 
Tatt»  Safeguard  site.  North  Dakota,  two  hun- 
dred unite. 

(b)  There  are  authorlaed  to  be  appropri- 
ated for  the  purposes  of  this  section  not  to 
exceed  $334,000,000. 

(«)  Aurtborlzatton  contained  In  this  sec- 
tion (except  subsection  (b) )  shall  be  subject 
to  the  authorizations  and  limitations  of  the 
Military  Oonstructlon  Authorization  Act. 
1971,  In  the  same  manner  as  If  such  author- 
izations had  been  Included  in  that  Act. 

(d)  Within  the  amounu  of  the  authoriza- 
tions of  military  construction  for  Safeguard, 
the  Secretary  of  the  Army  or  his  designee 
is  authorized  to  provide  for  under  such  terms 
and  conditions  as  he  may  determine,  two 
hundred  and  twenty-flve  units  of  temporary 
family  housing  for  occupancy  on  a  rental 
basis  by  military  and  civilian  personnel  of 
the  Department  of  Defense  and  their  de- 
pendents at  each  Safeguard  site  In  connec- 
tion with  any  military  construction  and  In- 
stallation and  checkout  of  system  equipment 
which  Is  or  may  hereafter  be  authorized  at 
a  Safeguard  site,  If  the  Secretary  of  the  Army 

or  his  designee  determines  that  such  tempo- 
rary housing  is  neceesary  In  order  to  perform 
the  construction  and  Installation  and  check- 
out of  system  equ^xnent,  and  that  tetuftcrary 


housing  Is  not  otherwise  available  under  rea- 
sonable terme  and  conditions. 

Sec.  403.  None  of  the  funds  authorized  by 
this  or  any  other  Act  may  be  obligated  or  ex- 
pended for  tlie  imrpaae  of  Initiating  deploy- 
ment of  an  antt-balllsUc  missile  system  at 
any  site  other  than  Whiteman  Air  Force  Base, 
Knobnoator.  Mlaaouzl:  except  that  funds  may 
be  obligated  or  expended  for  the  purpoee  of 
Initiating  advaneed  preparation  (site  selec- 
tion, land  acquisition,  site  survey,  and  the 
procvirement  of  long  lead-time  Iteme)   for 
an  antl-baUlstlo  n^e^le  system  site  at  Fran- 
cis E.  Warren  Air  Force  Baae.  Ctoeyenne.  Wyo- 
ming. Nothing  in  the  foregoing  sentence  shall 
be  oonatrued  as  a  limitation  on  the  obllga-- 
tton  or  expenditure  of  funds  in  connectixm 
with  the  deployment  of  an  anU-balllstlc  mls- 
sUe  system  at  Grand  Forks  Air  Force  Base, 
Grand  Forks,  North  Dakota,  or  Malmstrom 
Air  Foixse  Baae.  Great  Valla.  Montana. 
TmA  V— OENKBAL  PROVISIONS 
Sac.  601.  The  Congreoa  vlewa  with  grave 
concern  the  deepening  involvement  of  the 
Soviet  Union  In  the  Middle  East  and  the  dear 
and  preeent  danger  to  world  peace  resulting 
from   euch   involvement  wWch   cannot   be 
Ignored  by  the  United  BUtea.  In  order  to  re- 
stwe  and  ir^^"**«"  the  mlUtary  balance  in 
the  Middle  East,  by  furnishing  to  Inael  the 
means  of  providing  for  its  own  security,  the 
President  Is  authorized  to  transfer  to  Israel, 
by  sale,  credit  sale,  or  guaranty,  such  air- 
craft,  and  equipment   appropriate   to   uae. 
mpiTit^in,  and  protect  such  aircraft,  as  may 
be  necessary  to  counteract  any  past,  present, 
or  future  increased  nUUtary  aaaistance  pro- 
vided to  other  countries  of  the  Middle  Bast. 
Any  such  sale,  credit  sale,  or  guaranty  ahaU 
Ije  made  on  terms  and  conditions  not  leas  fa- 
vorable than  those  extended  to  other  coun- 
tries which  receive  the  same  or  similar  types 
of  aircraft  and  equipment.  The  autbOTlty 
contained  in  the  second  sentence  of  thla  eec- 
tlon  ahaU  expire  September  SO.  1973. 

Sec.  602.  Subsection  (a)  of  section  401  of 
PubUc  Law  89-367,  approved  March  16,  1966 
(80  Stat.  37) ,  as  amended.  U  hereby  amended 
to  read  as  follows : 

■•(a)  (1)  Not  to  exceed  $3300.000.000  (A  the 
funds  authorized  for  appropriation  for  the 
use  of  the  Armed  Forces  of  the  United  States 
iinder  tWs  or  any  other  Act  are  authorlaed  to 
be  made  available  for  their  stated  purpoees  to 
support:  (A)  Vietnamese  and  other  free  world 
forces  in  support  of  Vietnamese  forces.  (B) 
local  forces  In  Laos  and  Thailand;  and  for  re- 
lated costs,  during  the  fiscal  year  1971   on 
such  terms  and  conditions  as  the  Secretary 
of  Defense  may  determine.  None  of  the  funds 
appropriated  to  or  for  the  use  of  the  Armed 
Forces  of  the  United  States  may  be  used  for 
the  purpose  of  paying  any  overseas   allow- 
ance, per  diem  allowance,  or  any  oth«  addi- 
tion to  the  regular  base  pay  of  any  person 
serving  with  the  free  world  forces  in  South 
Vietnam  If   the  amoimt  of   such   payment 
would  be  greater  than  the  amount  of  special 
pay  authorized  to  be  psUd.  for  an  equivalent 
period  of  service,  to  members  of  the  Armed 
Forces  of  the  United  States  (under  section 
310  of  title  37,  United  States  Code)   serving 
In  Vietnam  or  In  any  other  hostile  fire  area, 
except  for  continuation  of  paymenU  of  such 
additions  to  regular  base  pay  provided  in 
agreements  executed  prior  to  July  1,  1970. 
Nothing  in  clause  (A)  of  the  first  sentence 
of  this  paragraph  shall  be  construed  as  au- 
thorizing the  use  of  any  such  fimds  to  sup- 
port Vietnamese  or  other  free  world  forces 
m  actions  designed  to  provide  military  sup- 
port and  assistance  to  the  Government  of 
Cambodia  or  Laos. 

"(3)  No  defense  article  may  be  furnished 
to  the  South  Vietnamese  forces,  other  free 
world  forces  In  Vietnam,  or  to  local  forces  In 
Laos  or  Thailand  with  funds  authorized  for 
the  tise  of  the  Armed  Forces  of  the  United 
States  under  this  or  any  other  Act  unless  the 


government  of  the  forces  to  which  the  de- 
fense article  Is  to  be  furnished  shall  have 
agreed  that — 

"(A)  It  will  not.  without  the  consent  of 
the  President —  / 

"(1)  permit  any  use  of  such  article  by  any- 
one not  an  officer,  employee,  or  agent  of  that 
government, 

"(11)  transfer,  or  permit  any  officer,  em- 
ployee, or  agent  of  that  government  to  trans- 
fer such  article  by  gift,  sale,  or  otherwlae,  or 
"(ill)  use  or  permit  the  use  of  such  article 
for  purposes  other  than  those  for  which 
furnished; 

"(B)  It  will  maintain  the  security  of  such 
article,  and  will  provide  substantially  the 
same  degree  of  security  protection  afforded 
to  euch  article  by  the  United  States 
Government; 

"(C)  it  will,  as  the  President  may  require, 
permit  continuotis  observation  and  review 
by,  and  furnish  necessary  Information  to, 
representatives  of  the  United  States  Govern- . 
ment  with  regard  to  the  use  of  such  article; 
and 

■'(D)  unless  the  President  consents  to  other 
disposition,   it   will   return    to   the   United 
States  Government  for  such  use  or  disposi- 
tion as  the  President  considers  in  the  beet 
interests  of  the  United  States,  any  such  ar- 
ticle which  Is  no  longer  needed  for  the  pur- 
poses for  which  it  waa  furnished. 
The    Prealdent    shall    promptiy    submit    a 
report  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  Prealdent  of  the  Senate 
on  the  implementation  of  each  agreement 
entered  into  in  compliance  with  this  para- 
graph. The  President  may  not  give  his  con- 
sent under  claiise  (A)  or  (D)  of  this  para- 
graph with  respect  to  any  defense  article 
vmtll  the  expiration  of  fifteen  days  after  writ- 
ten notice  has  been  given  to  the  Speaker  at 
the  House  of  Repreeentatives  and  the  Presi- 
dent of  the  Senate  regarding  the  profxjsed 
action  of  the  President  with  respect  to  eooh 
article.  As  used  in  this  paragraph  the  term 
'defense  article'  shall  have  the  same  mean- 
ing preeertbed  for  such  term  In  section  644 
(d)  of  the  Foreign  Asalstanoe  Act  of  1961. 
In  order  to  allow  a  reasonable  period  of  time 
for  the  Department  of  Defenae  to  comply 
with  the  requirements  of  this  paragraph,  the 
provisions  of  such  paragr^h  shall  beeome 
etfective  sixty  days  after  the  date  of  enact- 
ment of  this  paragraph." 

Sec.  603.  Of  the  total  amount  authorised 
to  be  appropriated  by  this  Act  for  the  pco- 
ctnement  of  the  F-111  aircraft,  •aSS.OOO/XW 
of  such  amount  may  not  be  obligated  or  ex> 
pended  for  the  procurement  of  such  aircraft 
until  and  unless  the  Secretary  of  Defence  haa 
(1)  determined  that  the  F-111  alieraft  has 
been  subjected  to  and  suoceasfully  oompletad 
a  comprehensive  structural  Integrity  teat 
program,  (2)  approved  a  program  for  the  pro- 
curement of  such  aircraft,  and  (3)  certified 
In  a  written  report  to  the  Committees  on 
Armed  Swvlces  of  the  Senate  and  the  House 
of  Repreeentatives  that  he  has  made  such  a 
determination  and  approved  such  a  prograoi, 
and  has  included  in  such  written  report  tte 
basis  for  ">*^<"g  such  determination  and 
approving  such  program. 

Sac.  604.  (a)  Of  the  total  amount  au- 
thorized to  be  appropriated  by  this  Act  for 
the  procurement  of  the  0-6A  aircraft,  $300.- 
000,000  of  such  amoimt  may  not  be  obli- 
gated or  expanded  imtU  after  the  expira- 
tion of  thirty  days  from  the  date  upon  which 
the  Secretary  of  Defense  submits  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  the  House  of  Repreeentativea  a  plan  for 
the  expenditure  of  such  $200,000300.  In  no 
event  may  all  or  any  part  of  such  $300300.- 
000  be  obligated  or  expended  except  in  ac- 
cordance with  such  plan. 

(b)  The  $200,000,000  referred  to  in  sub- 
section (a)  of  this  section,  following  the  sub- 
mission of  a  plan  pursuant  to  such  subsec- 
tion, may  be  expended  only  for  the  reason- 
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able  uid  allocable  direct  and  indirect  costs 
incurred  by  the  prime  contractor  tinder  a 
contract  entered  Into  with  the  United  States 
tt>  carry  out  the  C-6A  aircraft  program.  No 
part  of  such  amount  mny  be  used  lor — 

(1)  <tlrect  cost  of  any  other  contract  or 
activity  of  the  prime  contractor: 

(2)  profit  on  any  materials,  supplies,  or 
services  which  are  sold  or  transferred  be- 
tween any  division,  subsidiary,  or  affiliate  of 
the  prime  contracior  under  the  conunon 
control  of  the  prime  contractor  and  such  di- 
vision, subsidiary,  or  affiliate: 

(3)  bid  and  propjosal  oosts.  Independent 
research  and  development  costs,  and  the  cost 
of  other  »'mii«r  unsponsored  technical  ef- 
fort: or 

(4)  d^raclatlon  and  amortization  oosts 
on  property,  plant,  or  equipment. 

Any  of  the  costs  referred  to  In  the  preced- 
ing ssntence  which  would  otherwise  t)e  allo- 
cable to  any  work  funded  by  such  $200,000,- 
000  may  not  be  allocated  to  other  portions 
of  the  C-6A  aircraft  contract  or  to  any  other 
contract  with  the  United  States,  but  pay- 
ments to  C-6A  aircraft  subcontractors  shall 
not  be  subject  to  the  restrictions  referred 
to  In  such  sentence. 

(c)  Any  payment  from  such  •aOO.OOO.OOO 
«h*ii  be  mads  to  the  prime  contractor 
through  a  special  bank  account  from  which 
such  contractor  may  withdraw  funds  only 
after  a  request  containing  a  detailed  Justi- 
fication of  the  amount  requested  has  been 
submitted  to  and  approved  by  the  contract- 
ing officer  for  the  United  States.  All  pay- 
ooents  made  from  such  special  bank  account 
shall  be  audited  by  the  Defense  Contract 
Audit  Agency  of  the  Department  of  Defense 
and,  on  a  quarterly  basis,  by  the  General  Ac- 
counting Office.  The  Comptroller  General 
shall  submit  to  the  Congress  not  more  than 
thirty  days  after  the  close  of  each  quarter  a 
report  on  the  audit  for  such  quarter  per- 
formed by  the  General  Accounting  Office 
puskuant  to  this  subsection. 

(d)  The  restrictions  and  controls  provided 
f^r  In  this  seotlon  with  respect  to  the  taoo,- 
00(M)00-  referred  to  In  subsections  (a)  and 
(b)  of  this  section  shall  be  In  addition  to 
such  other  restrictions  and  controls  as  may 
be  prescribed  by  the  Secretary  of  Defense  or 
tJM  Secretary  of  the  Air  Force. 

.  Sac.  605.  Section  4ia(b)  of  PubUo  Law  80- 
149.  as  amended,  is  ammded  by  inserting  tm-< 
iMdlAtely  before  the  word  "unless"  the  fol- 
lowlog:  ".  or  after  December  31,  1970,  to  or 
for  th»  use  of  the  Navy  for  the  procurement 
of  tocpedoea  and  related  support  equipment". 
Sac  604.  (a)  None  of  the  funds  authorised 
to  b»  apiproprlated  by  this  Act  shall  be  tised 
fer  the  procurement  of  delivery  systems  spe- 
dficaUy  designed  to  disseminate  lethal 
cbemiosl  or  any  biological  warfare  agents, 
or  for  the  procurement  of  delivery  syvtem 
parts  or  components  speclflc«aiy  designed  for 
such  purpose,  unless  the  President  shall  cer- 
tify to  the  Congress  that  such  procurement 
is  essential  to  the  safety  and  security  of  the 
United  States. 

(b)  (IT  Section  400(b)  of  Pnbllo  Law  91- 

Ul,  approved  November  19,  1#68   (83  Stat. 
209) ,  is  amended — 

(A)  by  striking  out  "or  the  open  air  test- 
ing of  any  such  agent  within  the  United 
States'*  in  ths  material  ImmedUtely  preced- 
ing paragraph  <1)  and  Inserting  in  lien 
thereof  tlM  following:  "the  open  air  testing 
of  any  saoh  agent  within  the  United  States, 
or  the  disposal  of  any  suoh  agent  within 
the  United  SUtsT*; 

(B)  by  striking  out  "transportation  or  test- 
ing" each  time  it  appears  in  paragraphs  (2) , 
(3),  and  (4)  and  inserting  In  Ueu  thereof 
"transportation,  testing,  or  disposal";  and 

(C)  by  inserting  "or  disposal"  immediately 
after  "such  testing"  in  paragraph  (4)  (A) . 

(2)  Section  409(c)(1)  of  such  public  law 
is  amended — 

(A)  by  striking  out  "deployment,  or  stor- 


age, or  both,"  and  inserting  in  Ueu  thereof 
"deployment,  storage,  or  dispoeal";   and 

(B)  by  striking  out  "deployment  or  stor- 
age" imnoediately  after  "unless  prior  notice 
of  and  Inserting  in  Ueu  thereof  "deploy- 
ment, storage,  or  disposal". 

(3)  Th*  first  sentence  of  section  400(c)  (2) 
of  such  public  law  is  amended  by  Inserting 
",  or  for  the  disposal  of  any  munitions  In 
International  waters,"  immediately  after 
"outside  the  United  States". 

(4)  Section  409  of  such  public  law  is  fur- 
ther amended  by  adding  at  tlie  end  thereof 
a  new  subsection  aa  follows: 

"<g)  Nothing  contained  in  this  section 
shaU  be  deemed  to  restrict  the  transporta- 
tton  or  dl^Kxal  of  research  quantities  of  any 
lethal  ohcmlcal  or  any  biological  warfaie 
agent,  or  to  delay  or  prevent,  in  emergency 
situations  either  within  or  outside  the 
United  States,  the  Immediate  disposal  to< 
gether  with  any  neoenpnry  associated  trans- 
portation, of  any  lethal  chemical  or  any 
biological  warfare  agent  when  compttance 
with  the  procedures  and  requirements  of 
this  section  would  clearly  endanger  the 
health  or  safety  of  any  person." 

(c)(1)  The  Secretary  of  Defense  siiall 
undertake  to  enter  Into  appropriate  arrange- 
ments with  the  National  Academy  of  Sciences 
to  conduct  a  comprehensive  study  and  in- 
vestigation to  determine  (A)  the  ecological 
and  physiological  dangers  Inherent  in  the 
use  of  herbicide*,  and  (B)  the  ecological 
and  physiological  effects  of  the  defoliation 
program  carried  out  by  the  Department  of 
IDefense  in  South  Vietnam. 

(2)  or  the  funds  authorized  by  this  Act 
for  research,  development,  testing,  and  eval- 
uation of  chemical  warfare  agents  and  for 
defense  against  biological  warfare  agents, 
such  amQvmts  as  are  required  shall  be  avaD- 
able  to  carry  owt  the  study  and  Investiga- 
tion authorized  by  paragraph  (1)  of  this 
subsection. 

( 3 )  In  entering  into  any  arrangement  wtth 
the  National  Academy  of  Sciences  for  con- 
ducting the  study  and  inveetlgation  au- 
thorized by  paragraph  (1)  of  «ils  subsection, 
the  Secretary  of  Defense  shall  request  that 
the  National  Academy  of  Sciences  submit  a 
filial  report  containing  the  results  of  Its 
study  and  investigation  to  the  Secretary  not 
later  than  January  31,  1972.  The  Secretary 
shaU  transmit  copies  of  such  report  to  the 
President  and  the  Congress,  together  with 
such  comments  and  recommendations  as  he 
deems  appropriate,  not  later  than  March  1, 
1972. 

(d)  On  and  after  the  date  of  enactment  of 
this  Act,  no  chemical  or  biological  warfare 
agent  shall  be  disposed  of  within  or  outside 
the  United  States  unless  such  agent  has 
been  detoxified  or  made  harmless  to  man  and 
his  enviroiMnent  unless  Immediate  dl^xjsaJ 
is  clearly  necessary  In  an  emergency,  to  safe- 
guard human  life.  An  immediate  report 
should  be  made  to  Oongrees  in  the  event  ot 
such  disposal. 

See.  507.  (a)  No  information  concerning' 
the  Identity  or  location  of  the  person,  com- 
pany, or  corporation  to  whom  any  contract 
has  been  awarded  by  the  Department  of 
Defense  shaU  be  given  to  any  individual,  In- 
cluding any  Member  of  Congress,  In  advance 
of  a  public  announcement  by  the  Secretary 
of  Defense  of  the  Identity  of  the  person, 
company,  or  corporation  to  whom  such  con- 
tract has  been  awarded. 

(b)  On  and  after  the  date  of  enactment 
of  this  Act,  whenever  the  identity  of  the  per-  • 
son,  company,  or  corporation  to  whom  any 
defense  contract  has  been  awarded  Is  to  be 
made  pubUc,  the  Secretary  of  Defense  shaU 
publicly  announce  that  such  contract  has 
been  awarded  and  to  whom  it  was  awarded. 

Sxc.  508.  In  order  to  reduce  annual  expen- 
ditures In  connection  with  permanent  change 
of  station  asslgiunents  of  mlUtary  person- 
nel and  In  order  to  help  further  stabilize 


the  Uves  of  members  of  'ttie  Armed  Poroee 
and  their  dependents,  the  Secretary  of  De- 
fense is  directed  to  initiate  promptly  new 
procedures  with  respect  to  domestic  and 
foreign  permanent  change  of  station  assign- 
ments for  mlUtary  personnel  under  which  the 
length  of  permanent  change  of  station  as- 
signments will,  whenever  practicable  and 
consistent  with  national  security,  be  made 
for  longer  periods  of  time. 

Sac.  509.  Section  412  of  Public  Law  86-149. 
as  amended.  Is  amended  by  adding  at  the  end 
thereof  a  new  subsection  as  follows: 

"(d)(1)  Beginning  with  the  fiscal  year 
which  begins  July  1,  1971,  and  for  each  fiscal 
year  thereafter,  the  Congress  shaU  authorize 
the  average  annual  active  duty  personnel 
strength  for  each  component  of  the  Armed 
Forces;  and  no  funds  may  be  appropriated 
for  any  fiscal  year  beginning  on  or  after  such 
date  to  or  for  the  use  of  the  active  duty  per- 
sonnel of  any  component  of  the  Armed  Forces 
unless  the  active  duty  personnel  strength  of 
such  component  for  such  fiscal  year  has  been 
authorized  by  law. 

"(2)  Beginning  with  the  fiscal  year  end- 
ing Jime  SO,  1971.  the  President  shall  sub- 
mit to  the  Congress  a  written  report  not 
latep  than  January  31  of  each  fiscal  year 
recommending  the  average  annual  active 
duty  strength  level  for  each  cotopcinent  of 
the  Armed  Forces  for  the  next  fiscal  year 
and  ahaU  Include  In  such  report  Justification 
for  the  strength  levels  recommended  and 
an  explanation  of  the  relationship  between 
the  personnel  strength  levels  recommended 
for  such  fisc^d  year  and  the  national  ^- 
curlty  policies  of  the  United  States  in  effect 
at  the  time." 

Sec.  610.  No  part  of  the  funds  appropriated 
pursuant  to  this  Act  may  be  used  at  any  in- 
stitution of  higher  learning  If  the  Secretary 
of  Defense  or  his  designee  determines  that  at 
the  time  of  the  expenditure  of  funds  to  such 
Institution  recrxiitLng  perspm^el  of  any  of 
the  Armed  Forces  of  the  United  Slates  are 
being  barred  by  the  ppUcry  of  such  Institution 
from  the  premises  of  the  Institution  except 
that  this  section  shall  not  apply  if  the  Sec- 
retary of  Defense  or  his  designee  determines 
that  the  expenditure  is  a  continuation  or  a 
renewal  of  a  previous  grant  to  such  Institu- 
tion which  is  likely  to  make  a  significant  con- 
tribution to  the  defense  effort.  The  Secre- 
taries of  the  mUltary  departments  shall  fur- 
nish to  the  Secretary  of  Defense  or  his  des- 
ignee within  60  c'ays  after  the  date  of  enact- 
ment of  this  Act  and  each  January  81st  and 
June  30th  thereafter  the  names  of  any  in- 
stitutions of  higher  learning  which  the  Sec- 
retaries determine  on  such  dates  are  barring 
such  recruiting  personnel  from  the  campus 
of  the  Institution.  ' 

And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  Its  dlUfti'M" 
ment  to  the  amendment  of  tbe  Senate  to 
the  tlUe  of  the  bUl  and  agree  to  the  same. 

L.    Mn«OKL    RiVBtS, 
Pjm.IP  J.   PHTfLBIN, 

F.  Edward  HteaxT, 
Melvin  Parcx, 
Chaklxs  E.  BnvNrrr, 
Samtjk.  8.  SraATTOM, 
LE9UX  C.  AKXicm, 
Alvin  B.  OCKonbki, 

WtLLlAM  O.  BkAT, 

Bob  WttsoN. 
Chasixs  OtTBsn. 
Managtra  on  the  Part  of  the  House. 

John  C.  SrsNNia, 
RicHASO  B.  Russell, 
SmaaT  Sticingtok, 
HxMXT  M.  Jacksom, 
Bowaxo  Cannon, 
Thquas  J.  MclNTnK. 
Mabcabkt  Chase  Sj^otb, 
"'  Strom  TntJaMOND, 

John  Towaa^ 
TarapL  H.  DatfZNxcK, 
Udnagers  on  the  Part  of  the  Senate. 
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Statxmxnt 
The  managers  on  the  p>art  of  tlie  House  at 
the  conference  on  the  disagreeing  votes  of 
tbe  two  Houses  on  tbe  amendment  of  the 

Senate  to  the  bUl  (H.R.  17123)  to  author- 
ize appropriations  during  the  fiscal  year  1971 
for  procurement  of  aircraft.  mlssUes,  naval 
vessels,  and  tracked  combat  vehicles,  and 
other  weapons,  and  research,  development, 
test,  and  evaluation  for  the  Armed  Forces, 
and  to  prescribe  the  authorized  personnel 
strength  of  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces  and  for 
other  purposes,  submit  the  following  state- 
ment in  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  the  conferees  and  recom- 
mended In  the  accompanying  conference 
report: 

TITLK     I — PaOCTTRBMENT 

Prior-year   funds 

Included  in  tbe  Department  of  Defense 
fiscal  year  1971  authorixatlon  request  were 
Items  identified  as  "Prior  Programs  to  be  Jus- 
tified" Involving  both  procurement  and 
RJ>.T.  &  B.  accounts  for  each  of  the  several 
Services  and  Defense  Agencies. 

Tbe  blU  as  passed  by  tbe  House  of  Repre- 
sentatives deleted  tbe  $384,800,000  of  new  au- 
thorisation requested  by  the  Departments  for 
these  various  oldsr  prognms.  The  Senate 
concurred  In  the  House  setlon  in  denying 
the  Department's  request  for  new  authorlaa- 
tlon  In  the  amount  of  $334,800,000.  However, 
in  addition  to  concurring  with  the  House 
actlon,^  the  Senate  was  of  the  view  that  the 
D^>artakent  of  Defense  had  failed  to  Identify 
or  re|ustlfy  these  various  prior  year  programs 
for  which  Vhese  amounts  had  previously  been 
made  available  but  not  yet  obligated.  Fur- 
ther, It  was  established  that  these  imobli- 
gatefi  funds  would  not  be  used  until  some 
time  after  Fiscal  Year  1971. 

In  view  of  these  circumstances,  the  Seiv- 
ate  In  addition  to  agreeing  with  the  House 
reduction,  also  reduced  the  requested  new 
obllgatlonal  authority  by  the  same  amount 
in  view  of  the  avaUabUity  of  these  prior  year 
funds  for  use  during  fiscal  year  1971. 

Although  the  Department  of  Defense  ob- 
jected to  this  Slenate  action  as  representing 
a  departure  from  the  "fuU  fimdlng"  concept 
to  the  "Incremental  funding"  concept,  it  waa 
unable  to  persuade  tbe  conferees  that  this 
action  would  adversely  affect  procurement  or 
research  and  -development  of  the  Depart- 
ment. Tbereifore,  the  House  accepted  the 
Senate  action. 

Tbe  variotis  reductions  in  affected  pro- 
grams had  previously  been  outlined  In  the 
Senate  Report,  No.  91-1016,  and  result  In  a 
reduction  In  the  authorizations  provided  for 
departmental  programs  throughout  titles  I 
and  II  of  the  bUl  as  agreed  to  by  the  con- 
ferees. 

anuaurr 

Meey  and  Marine  Corps 

For  the  Navy,  the  House  authorized  $79 
million  for  the  procurement  of  the  S-8A  ASW 
aircraft.  ^The  Senate  deleted  all  procurement 
funds  for  the  S-8A  but  provided  a  corre- 
sponding amount,  $79  mllUon,  for  research 
and  development  on  the  aircraft. 

l%e  oaaSerees  agreed  to  restore  the  $79 
mifUnw,  to  tbe  pvociuement  account.  Tlils 
mattrW  la  dlscuased  further  below  in  the  re- 
view of  the  ooDfereer  action  on  Navy  Be- 
search  and  Development  programs.        "*■■ 

.Tbe  Senate  recedes. 
•  -  '      "•  Ait  Force 

The  l^ouse  bill  had  provided  a  $30,000,000 
authorization  for  appropriations  for  Fiscal 
Tear  1971  fpr  an  international  fighter  air- 
craft. Tlie  Senate  denied  this  request.  How- 
ever, after  considerable,  discussion,  the  Sen- 
ate receded  from  He  pi«itlon  and  the  con- 
ferees restbreil  tbe  $80,000,000  authorization. 

'«ie  Oongrees.  to  the  flsoU  year  1970  weap- 
ons authorUHktIoQ  law  (Publte  L«w  01-131) 
authorized  «»  be  i4>pnaprlaMd  $a8X>00,000  to 


Initiate  procurement  of  a  Free  World  fighter 
aircraft.  Tbe  Intention  of  the  Congress  was 
to  make  available  a  fighter  aircraft  to  meet 
the  needs  of  the  Free  World  Forces  in  South- 
east Asia,  and  to  accelerate  the  withdrawal 
of  United  States  Forces  from  South  Vietnam 
and  Thailand. 

The  statutory  language  authorizing  the 
Initiation  of  this  procurement  stipulated  that 
the  Air  Force  shaU  "prior  to  the  obligation 
of  any  funds  appropriated  pursuant  to  this 
authorization,  conduct  a  competition  for 
the  aircraft  which  shall  be  selected  on  the 
basis  of  the  threat  as  evaluated  and  deter- 
mined by  the  Secretary  of  Defense." 

The  conferees,  in  taking  this  action  last 
year,  emphasized  their  support  of  the  re- 
quest of  the  Deputy  Secretary  of  Defense  that 
"necessary  adjustments"  be  made  In  "the 
military  procurement  authorization  bUl  in 
order  to  permit  the  Department  of  Defense  to 
proceed  expeditiously  with  tbe  development 
of  a  new  Free  World  fighter  aircraft  by  the 
Air  Force." 

The  Secretary  of  Defense,  at  that  time,  also 
enqjhasized  bis  conviction  that  this  type  of 
aircraft  should  be  made  available  as  quickly 
as  possible  to  Free  Wortd  Forces  when  he 
said: 

"For  some  time  the  Department  of  Defense 
has  been  studying  the  Issues  incident  to  the 
development  of  an  improved  International 
Fighter  Aircraft.  Such  an  aircraft  should  (a) 
have  adequate  capabUities  to  handle  tbe  ex- 
isting threat,  (b)  be  as  inexpensive  as  fea- 
sible, and  (c)  be  simple  to  maintain  and  op- 
erate. When  the  mUitary  budget  was  pre- 
sented to  Cong;ress  earUer  this  year,  the  De- 
partment of  Defense  consideration  of  the  is- 
sues Involved  had  not  proceeded  sufficiently 
to  Justify  making  a  request  for  resources  to 
meet  the  objectives  cited. 

"Our  eontlntUng  review  over  the  past  few 
months,  however,  has  validated  the  objec- 
tives, and  a  draft  concept  for  an  Interna- 
tional Fighter  Aircraft  has  been  completed. 
The  concept  highlights,  inter  alia,  the  utlUty 
ovar  allies,  particularly  In  the  Asian  theater, 
might  find  for  a  new  fighter  aircraft  and  al- 
ternative programs  which  might  be  tmder- 
taken  to  make  such  an  aircraft  available. 

"In  particular,  we  now  believe  it  is  desir- 
able to  consider  an  appropriate  aircraft  the 
South  Vietnamese  might  u&e,  as  part  of  the 
Vietnamizattcn  process,  defending  against 
the  potential  North  Vietnamese  Mlg  threat." 

In  view  of  these  drciunstances,  the  Con- 
grees  endorsed  the  action  requested  by  the 
Department  of  Defense  and  provided  the 
necessary  atithorlty  for  the  initiation  of  this 
vital  program  In  fiscal  year  1970.  However, 
despite  the  fact  that  the  need  for  this  type 
of  aircraft  has  grown  more  acute,  no  final 
action  has  >'et  been  taken  by  the  Depart- 
ment of  Defense  to  go  forward  with  this  pro- 
curement action. 

The  conferees  neither  appreciate  nor  un- 
derstand the  "foot  dragging"  that  is  evi- 
dently taking  place  in  both  the  Department 
of  Defense  and  the  Air  Foroe  ob  this  vital 
program. 

It  should  not  be  necessary  to  point  out  ^lat 
the  Nlxoo  Doctrine  for  providing  independent 
nations  with  the  equtiunent  and  weapons 
necessary  to  guarantee  their  independoioe. 
requires  that  we  have  available  a  simple  and 
relatively  inexpensive  fighter  aircraft.  Such 
an  air  weapons  system  must  be  made  avail- 
able at  tbe  earUest  practicable  date  if  w 
are  to  safely  withdraw  United  States  Focoee 
now  operating  and  maintaining  our  own 
fighter  aircraft  In  Southeast  Asia.  The  avaU- 
ablUty  of  this  type  of  aircfaft  is,  in  the  view 
of  the  conferees  a  matter  of  the  greateet 
urgency  and  shovUd,  In  our  national  interest, 
be  aeo(»npllshed  as  expeditiously  as  possible. 

The  conferees,  therefore,  in  authorizing  an 
addltlotua  $30  million  for  this  i»ogram,  sug- 
gest and  urge  the  Secretary  of  Defense  to 
panonaUy  reeolve  whatever  remaining  pro^ 


lems  may  have  heretofore  {krevented  the  Air 
Force  from  going  forward  with  this  procure- : 
ment  action  so  that  these  aircraft  can  be 
made  available  to  our  Frf*  World  aUlas  as 
soon  as  hunuuily  possible. 

The  conferees  are  unaware  of  any  legal  or 
procedural  problem  that  would  prevent  tbe 
Secretary  of  Defense  from  reaching  a  final 
decision  on  this  procurement  action.  There- 
fore, it  Is  expected  tliat  such  a  decision  wlD 
be  forthcoming  from  the  Secretary  without 
further  delay. 

Army 

The  House  blU  in  Its  authorization  of 
funds  for  procurement  of  missiles  for  the 
Army  provided  $660.4  mlUion  for  the  Safe- 
guard anUballistlc  mlt-slle  system.  The  House 
authorization  included  $26  mlUlon  for  the 
advance  preparation  of  five  sites  for  the 
Modified  Phase  n  deployment.  The  Senate 
bill  provided  $660.4  million  for  procurement 
for  Safeguard  and  added  language  which  pro- 
hibits the  expenditure  of  funds  for  Initiating 
deployment  of  an  antlballisUc  missile  system 
at  any  site  other  than  Whlteman  Air  Force 
Base.  Knobnoster.  Mo.,  except  that  funds 
could  be  authorized  for  initiating  advance 
preparation  for  an  antlballistic  missile  sys- 
tem site  at  Francis  E.  Warren  Air  Force  Base. 
Cheyenne,  Wyo.  "Rie  Senate  provision  speci- 
fied that  it  was  not  to  be  construed  as  a 
limitation  on  fiuther  obligation  or  expendi- 
ture of  funds  in  connection  with  the  con- 
tinued deployment  of  the  ABM  system  at 
Grand  Forks  Air  Force  Base,  N.  Dak.,  or 
Malmstrom  Air  Force  Base,  Great  Fails, 
Mont.,  the  two  sites  where  deployment  was 
commenced  under  the  authority  of  the  fiscal 
1970  authorization  and  will  be  continued  un- 
der the  authorization  In  the  present  bUU  The 
Senate  language  in  effect  prohibits  the  ad- 
vance preparation  for  four  sites  as  authorized 
by  the  House  bUl  and  limits  the  deployment 
of  the  Safeguard  system  to  the  protection  of 
strategic  missile  deterrent.  The  Senate  con- 
ferees were  adamant  in  their  position. 

In  accepting  the  Senate  amendment,  tt^ 
House  conferees  want  to  make  very  clear  and 
to  emphasize  their  beUef  that  adequate  pro- 
tection of  tbe  national  command  and  control 
function  is  essential  to  our  securfty,  and  the 
House  conferees  Interpret  the  conference 
action  as  not  prohibiting  foUow-dn  studies 
of  present  and  future  programs  to  assure  tbe 
survlvablUty  of  this  vital  element  of  our  h*- . 
tional  defense. 

Section  401  of  the  Senate  bill  included 
authorization  for  military'  constlTJction  fn 
connection  with  the  Safeguard  system  In  the 
amount  of  $334  n^lion,  of  which  $8.8  milUoB 
is  for  400  units  of  family  housing  (SOO  at 
Malmstrom  and  200  at  GTahtt  Forks),  $312 
nUUlon  for  Safeguard-reieted  construction  at 
the  approved  Sefeguaid  4ltes  and  other  in- 
stallations, and  $8.a  million  for  eonstrubtloa 
at  Kwajalein.  The  House  bUl  oontained  no 
suoh  construction  autborizatloti.  However, 
the  House  has  already  approved  tdentloal 
dollar  amooats  for  mUttairwknBtraotlon  m 
cOBneetlon  «lth  Safeguard  In  tts  paasage  of 
the  mUltary  oonstraetlon  authorlaatacii  tOU 
HJl.  17604.  nterefore,  the  Houae  rebedee. 

The  House  btn  authorized  $90.8  miUioB  for 
procurement  of  the  Improved  ^eft  mlsaUe. 
The  Senate  bUl  reduced  the  a«KlKkrizatlon  far 
the  Improved  Hawk  to«08.ymailon,  a  redoo-  ' 
tion  of  $37  mlUlon.  The  conferees  agreed  to 
an  authorization  of  $81.4  mlUlcn.  a  restcra- 
tlon  of  $28.1  miUion  of  tbe  propoeed  Senate 
reduction. 

The  Senate  reduction  would  have  deleted 
all  of  ^e  funds  for  procurement  of  mlssUes 
during  fiscal  1971,  leaving,  only  the  funds 
for  conttoued  modification  of  ground-sup- 
port equipment  ^pbd.^-apparate  engineering 
services.      ' 

Such  action  tn^t  iri^  have  leeolted  tn  • 
6-ffionth  break  In  frroductloii.  with  added 
program  eoeta.  At  tb«-\l>iilbg  of  Chtf  Heoae 
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oonfw«M.  therefor*,  the  Sexutte  agreed  to  the 
re«tor»tlon  of  the  •M.l  mUllon.  which  la  oon- 
ilstent  with  the  Army's  requirements  under 
ft  rerlaed  piocurement  plan  which  cftUs  for 
ft  stretchout  of  the  inltlftl  production  r»te  to 
reduce  concurrency  to  the  minimum. 

En  agreeing  to  the  restoration  of  these 
funds,  It  is  the  intention  of  the  conferees 
thftt  the  procurement  for  the  flscfti  1971  buy 
not  be  consummated  until  the  successful 
completion  of  a  testing  program  to  ensure  the 
operational  readiness  of  the  mlssUe  subject 
to  the  approval  of  the  Secretary  of  Defense. 

In  Its  requeat  for  mlaelle  funding  the  Army 
Included  an  amount  of  tlOC  million  for  the 
Tow  which  which  Is  one  of  the  Army's  heftvy 
ftnUtank  weapons.  The  Army  has  in  Ite  Inven- 
tory another  heavy  antitank  (the  Shillelagh 
mlasUe)  which,  in  range  and  lethality,  '.s 
equal  to  or  superior  to  the  Tow  and  U  pres- 
ently In  production  at  a  price  less  than  the 
Tow.  Although  the  Shillelagh  was  developed 
to  be  fired  from  tanks,  it  can  be  adapted  to  a 
groTind  mode  for  the  use  of  infantry  troops  or 
to  ft  hellbome  mode. 

The  House  Committee  felt  thftt  If  this 
ftdftptfttlon  could  be  accomplished  within  ft 
reaaonftble  ttmefrmme  and  at  an  acceptftble 
cost.  It  would  result  In  an  eventual  slgnlfleant 
■ftvtngs  in  present  and  future  procurement  of 
such  a  we^)on.  Therefore,  the  committee  ap- 
proved an  amount  of  tioa  million,  not  speclfl- 
cftlly  for  the  Tow,  but  for  a  heavy  antitank 
weupon,  provided  the  Army  (1)  conducted 
tests  to  determine  the  adaptability  of  the 
Shillelagh  to  the  infantry  and  hellbome 
modes,  and  (2)  If  afllrmatlve  results  were  ob- 
tained, ftwarded  a  contract  for  the  Army's 
total  requirement  for  8\ich  missiles  to  the 
low  bidder  in  a  competition  between  the  pro- 
ducers of  the  Tow  and  the  producers  of  the 
Shillelagh. 

Although  the  Army  did  not  perform  the 
aforesaid  tests,  they  advised  the  Committee 
that  they  had  conducted  a  special  and  inten- 
sive reevaluatlon  of  the  Tow  and  Shillelagh 
systems  for  the  infantry  and  heUcopter  roles. 
The  results  of  thli  review  estmbUahed  to  the 
ifttlsfactlon  of  the  Army  that  each  of  these 
weftpons  should  be  continued  In  their  pres- 
ently developed  modes.  Therefore,  ftt  the  re- 
quest of  the  Senate  conferees,  the  House  re- 
cedes from  Its  provisional  approval  of  the 
9106  million  for  a  heavy  antitank  weapon 
Mi^  agrees  to  ftuthorlze  that  amount  for  Tow 

funding. 

Nary  and  Marine  Corpa 

The  Hoiise  hill  authortxed  $63.7  mlUlon  tor 
the  procurement  of  the  Bpiow  mlaiUe  for 
the  Nftvy-  ^"^  Bciute  bill  ftuthorlaed  $4a  mU- 
UOQ,  ft  xeduetton  of  •6.7  mlUlon. 

The  House  reoedes. 

The  House  bill  ftuthortaed  635.6  mlllloa  for 
the  proeazeme&t  of  the  Improved  Hftwk  mla- 
iUe for  the  Uftrtne  Corps.  1h«  BmaXm  bm  ftn- 
thorlaad  610.6  million,  a  reduction  o(  616.8 
wiiiifaai  The  BataaUe  U  procured  for  the  Mft- 
riiM  Corps  by  the  Army.  In  view  of  the  re- 
oaitly  rertaed  procurement  progrftm  under 
which  the  Army  U  proceeding,  prooureoMBt 
at  the  iBViored  Bftwk  mladOes  for  the  llanae 
Corpe  ooQld  xMt  be  reasopfthly  ezpaoMd  to 

f> Mfn*  ontU  ma  Into  FT  1973.  Therefore, 

Bliiee  It  ftpipeoed  thftt  money  would  not  ae- 
tnaUy  be  required  untu  1973  for  the  Marine 
Corps  the  House  oonfereee  agreed  to  the  Sen- 
ftte  poftltioii. 

The  House  reoedes. 

iMr  ^orce 

The  Ho\ise  bUl  ellmlnftted  ftll  procure- 
ment funds  for  the  Mftverlek  missile  and 
called  for  extending  the  devtiopment  phcae 
for  another  year  to  allow  further  develop- 
ment prior  to  procurement.  The  Senate  re- 
stored 63.1  million  of  the  House  reduotlon. 
The  63.1  million  will  allow  retaining  present 
contract  options  and  the  production  pilee 
advaatftgas  of  the  current  contract  while  ad- 
ditional testing  la  performed. 


The  House  recedes. 

The  House  blU  authorised  61B  mlUlon  In 
procurement  funds  for  modlfloatlon  o<  the 
Falcon  Inlsalle.  The  Senate  bUl  had  denied 
the  616  million.  The  oonfereee  agreed  to  ft 
reetoratlon  of  $6  million. 

Naval  vessels 
The  House  Included  $163  million  for  the 
advance  procurement  of  the  third  Nitnitz- 
claas  nuclear-powered  aircraft  carrier  (CVAN- 
70) .  The  Senate  bUl  deleted  these  funds  be- 
cause the  President  In  submitting  the  budg- 
et Indicated  thftt  funds  would  not  be  obli- 
gated until  completion  of  a  study  In  proc- 
ess to  assess  future  requirements  for  attack 
carriers.  The  Conference  Committee  reftf- 
flrmed  the  findings  of  a  Jomt  Hoxiae-Senat* 
Subcommittee  on  CVAN-70  thftt  this  new 
cftrrler  la  needed.  However,  becauas  of  the 
singular  treatment  of  this  carrier  In  the 
President's  budget  message  by  making  a  con- 
dition of  the  building  of  the  cftrrlsr  depend- 
ent upon  the  outcome  of  a  study  being  un- 
dertaken by  the  NaUonal  Security  Co\incU 
and  because  the  Administration,  despite 
mftny  pleas,  hss  fftlled  to  mftke  ft  final  de- 
cision on  the  oarrler,  the  Conference  de- 
cided not  to  Include  the  Advance  procure- 
ment for  the  CVAN-70  in  this  year's  author- 
ization bill.  This  Is  without  prejudice  to  any 
action  In  future  years. 
The  House  recedes. 

The  House  added  on  to  the  Naval  vessel 
construction  request  of  the  President  an 
additional  6435  million  for  new  construction 
for  the  Navy.  These  additional  funds  will 
provide:  one  fast  submarine  (SSN-688  class) , 
6166  million;  long  lead  time  procurement  for 
an  additional  such  submarine.  623.5  million; 
one  submarine  tender,  $102  million:  one 
destroyer  tender.  6103  million;  two  oceano- 
graphlc  research  ships.  67.5  million;  and 
land  craft,  610  million  and  service  craft. 
624  million.  The  Senate  bill  contained 
no  such  additions  but  approved  a  Naval  con- 
struction program  as  requested  by  the  Presi- 
dent with  the  exception  of  the  aforemen- 
tioned CVAN-70  fuiuls  which  were  deleted  by 
the  Senate. 

The  additional  ship  construction  Items 
authorized  by  the  Bouse  bill  were  designated 
by  the  Secretary  of  Defense  as  the  first 
priority  should  addltlozuU  funds  be  made 
■vftllftble  by  the  Congress  for  the  Dei>ftrtment 
of  Defense. 

The  House  conferees  were  able  to  convince 
the  Semite  conferees  of  the  necessity  for  this 
additional  ship  construction  program  in  view 
of  the  critical  state  of  the  Navy,  and  this 
additional  6438  million  was  therefore  re- 
tained in  the  biU. 
The  Senate  recedes. 

The  Ho\ise  bill  Included  language  which 
wotild  have  reqxUred  that  6000  million  of  the 
funds  authorized  for  Naval  vessels  would  be 
authorized  to  be  appropriated  only  for  ez- 
pendlttire  In  Naval  shipyards.  The  Senate 
bill  contained  no  such  provision.  In  view  of 
the  fact  that  the  Department  of  Defense  and 
the  Navy  strongly  objected  that  the  limita- 
tion was  unworkable,  the  Conference  Com- 
mittee agreed  to  eliminate  this  provision. 
lUe  House  reoedes. 

The  House  hill  Included  a  provision  that  no 
funds  should  be  spent  for  shipbuilding  xintll 
the  Rfttlonftl  Security  Coimdl  has  made  its 
report  to  the  President  with  respect  to  the 
nuclear  attack  alrcrftft  cftirler  CVAK-70.  The 
Senate  bill  hftd  no  such  provision.  In  view  of 
the  eUmlnstlon  of  the  funds  for  the  ftdvftnoe 
procurement  for  the  CVAN-70.  there  Is  no 
further  necessity  for  this  provision. 
The  Hoiise  reoedes. 

The  House  bill  Included  ft  provision  that 
would  require  the  oonstructlon  of  the  new 
DD-003  class  destroyer  at  the  faculties  of  at 
least  two  different  United  BUtes  shlpbuUd- 
ers.  The  Senate  blU  had  no  such  provision. 
Tbs  addition  of  this  language  was  designed 
to  make  the  Navy  aware  of  the  Oongrasslonftl 


Intent  that  the  private  shlpbuUdlng  Industry 
be  encouraged  on  the  AtUntlc  Coast,  the  Oulf 
Coast  and  the  Pacific  Coast.  The  Senate  oon- 
fereee were  adamant  In  their  opposition  to 
this  provision. 
The  House  recedes. 

Tracked  oombat  vehicles 
Ths  M60A1£2  tank  U  a  modification  of  the 
M60A1.  ThU  modification  consists  primarily 
of  a  new  turret  and  barrel  which  permits  the 
firing  of  the  ShUlelagh  mIssUe  and  the 
162mm  caseless  round.  This  Is  the  same  basic 
firepower  to  be  Incorporated  in  the  Main  Bat- 
tle Tank  presently  being  developed. 

The  Army  has  invested  more  than  a  quarter 
of  a  blUion  dollars  in  the  M60A1E2  develop- 
ment and  the  program  has  been  plagued  with 
problems  of  stabUlty  and  malntalnabUity  for 
the  past  five  years.  However,  recent  test  re- 
sults suggest  that  fixes  for  these  problems 
have  been  found,  and  that  this  can  be  finally 
determined  by  the  Engineering  and  Service 
Testing  which  the  Army  has  schediUed  for 
the  near  future. 

The  Senate  deleted  the  $12.1  mllUon  whlob 
the  Army  requested  this  year  to  continue 
the  testing  of  the  M60A1E3.  This  action 
would  have  ended  the  program  Just  when 
there  U  reason  to  believe  that  It  may  prove 
suoesssful.  The  House  conferees  felt  that 
such  action  would  result  in  the  loss  of  al- 
most a  quarter  of  a  billion  dollars  plus  five 
years  of  effort  and  might  deny  the  Army  an 
Interim  missile  firing  tank  which  It  states 
it  urgently  needs  pending  the  deployment  of 
the  new  Main  Battle  Tank  during  the  late 
seventies  and  early  eighties.  Therefore,  at 
the  request  of  the  House  oonfereee  the  Sen- 
ate conferees  receded  from  their  position  and 
the  613.1  million  was  restored.  However,  It 
was  the  decision  of  the  conferees  that  there 
should  be  no  further  funding  of  the  M90- 
A1E3  unless  the  Engineering  and  Servloe 
Testing  to  be  completed  In  1971  estftbUsbes 
that  the  fixes  proposed  for  this  tank  meet 
the  needs  of  the  Army. 

The  Army  requeeted  667.0  mllUon  for  fis- 
cal 1971  for  M60A1  procmrement.  The  Senate 
reduced  thftt  amount  by  610.9  mUllon  n^ch 
represents  the  cost  of  160  tank  chassis  which 
was  expected  to  be  recoverable  from  the 
M60A1E3  program  which  woiUd  have  been 
terminated  by  the  Senate  action  discussed 
above. 

With  the  restoration  of  the  M60A1E3  pro- 
gram by  the  oonfereee,  the  160  tank  ehaimle 
were  no  longer  available  for  the  MOOAl  pro- 
gram. Therefore,  at  the  request  of  the  House 
conferees,  the  610.9  mlUlon  was  restored. 
The  Senate  recedes. 

The  House  approved  a  Marine  Corps  re- 
quest m  the  amount  of  61.3  mUUon  for  a 
training  device  to  be  used  In  connection  with 
a  new  amphibious  vehicle  under  develop- 
ment. Subsequently,  the  Marine  Corpe  rec- 
ommended deferral  of  this  61  3  mllUon  be- 
cause develofnnent  of  the  training  device  has 
not  been  completed.  Therefore,  the  Senate 
deleted  this  amount  and  the  House  eon- 
feraes  agreed  to  such  deletion  for  the  ahove- 
steted  reason. 

Other  loeapons 
The  House  blU  oontalned  a  prorlsloD  that 
none  of  the  funds  ftuthorlasd  shaU  be  obU- 
gftted  for  the  procurement  of  M-16  rlUss 
until  the  Secretary  of  the  Army  has  ceitlfled 
to  the  Congress  thftt  ftt  least  thres  aotlvs 
production  sources  wlU  continue  to  be  aTsU- 
able  In  the  United  States  during  fiscal  year 
1971.  Ihe  Senate  bUl  contained  no  such  pro- 
vision. 

The  Senate  conferees  agreed  to  the  posi- 
tion of  the  Hotise  with  the  understanding 
that  In  the  craning  year,  both  Houses  wUl 
give  attention  to  developing  permanent  pci- 
Icy  looking  beyond  fiscal  year  1971  on  the 
qtiestlon  of  hftvlng  ftn  adequftte  Industrial 
ci^MKslty  for  meeting  procurement  require- 
ments at  this  kind,  tftldng  lato  socount  con- 
tingencies thftt  might  arise. 
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rrrLZ  u-research  and  development  In  lU  report,  the  Senate  Identified  some  by  schedule  slippage.  That  U  the  beginning 

Trn.E  u     RESEAiicH  AND  D=vH.  thirteen   programs   for  adjustment.   In   the  of  the  cost  overrun.            ^     „  ,    ,^     „ 

Ge«^eral  ^^  ^^  ^^^  |_3^  aircraft,  $79  mllUon  sub-  Thus,  in  the  case  of  the  B-1.  the  House 

Both  the  Senate  and  House  modified  the  n^ntgd    m    the    Procurement    authorization  supported    a    Defense    Department    recom- 

Research   and   Development  budget   request  request  was  transferred  to  Research  and  De-  mended    funding   level   of   $100   mUllon    for 

submitted   by   the  Department  of  Defense,  velopment  because   the  two  aircraft  which  fiscal  year   1971.  That  sum  was  reduced  to 

The  original  request  of  the  Department  of  ^^^  funds  would  buy  are  required  InlUally  $50  million  by  the  Senate;  In  spite  of  urging 

Defense   totaled  $7,401,600,000.   The   confer-  ^^^  development   and  test.   The   Senate   ex-  by  the  House  conferees,  the  Senate  conferees 

ees    agreed    upon    $7,101,600,000.    or    a   re-  pressed  concern  that    -.   .  .  concurrency  of  did  not  agree  to  the  restoration  of  the  full 

ductlon  of  $300  mllUon  below  the  amount  Research  and  development  and  procurement  sum.  Thus  the  seeds  of  cost  overrun  have 

requested    by   the   Department   of   Defense.  ,g  ^^  ^  avoided,  and  that  a  more  orderly  now  been  sown  in  thU  weapons  system  and 

The  amount  agreed  upon  is  $164  mlUlon  less  progression  is  to  be  achieved  to  insure  that  the    House    conferees,    therefore,    give    ralr 

than  that  previously  approved  by  the  House  technical  problems  have  been  mmimlzed  by  warning  of  this  unfortunate  fact 

and    is    $164.1    mUlion    above    the    amount  the  time  production  Is  started."  The  $6.4  million  for  the  P-1 11  had  been 

recommended  by  the  Senate.  The  conferees  agreed  to  leave  the  $79  mU-  deleted  by  the  Senate  because  these  funds 

Army  lion  In  the  Procurement  authorization  with  had  been  identified  for  use  on  the  Am-7a 

..      ^  the  clear  understanding  that  these  two  air-  missile,  which  was  later  determined  not  to 

For  the  Army,  the  conferees  agreed  upon  ^^^f'^re^o^  treated  as  Research  and  De-  be  required  in  fiscal  year  1971.  The  Senate 

a  total  of  $1,635,600,000.  ThU  reflects  a  re-  ^^^^f^Vt^st  aircraft  and  the  action  Is  not  agreed    to    restore   these    funds   to   support 

ductlon   of    $100,300,000   below   the   depart-  ]V°^^^.JZ.^^^  ^  approval  for  release  to  development  of  the  P-1 11  Aircraft, 

mental  request  and  Is  $10  million  less  than  ^ro^^ 'fj^Xf^  I^SA  ^cr^t  m  the  case  of  the  Short  Range  Alr-to-Alr 

was  authorized  by  the  Congress  last  year.  ^i^e  conferees  urge  that  the  Secretary  of  Missile,   a  totel   of  $13   mUUon   was   a^eed 

In  its  initial  consideration,  the  House  re-  ^^         consider  the  use  of  the  transfer  au-  upon  by  the  conferees  to  be  authorized.  ThU 

duced  the  Army  Research  and  Development  transfer  $79  million  for  the  S-3A  amount  wUl  enable  the  Air  Force  to  pursue 

authorlzaUon   by  $88  million,  leavmg  fiexl-  procurement  to  the  RX)  T.  &  E.  appro-  three  alternatives  to  meet  their  requirement 

blllty  with  the  Department  of  Defense  to  ap-  .   j,        consistent   with   the   use   of   these  resulting  from  the  recent  Ah-  Force  cancella- 

ply  the  reducUons  on  the  basis  of  mlUtary  J^^  "  tlon  of  the  AIM-82  program.                                ( 

priorities.  of  the  remaining  12  programs  adjusted  by  The  Senate  Conferees  agreed  to  the  full  ^. 

The  Senate,  in  Its  review,  reduced  the  Army  ^^^  senate    the  conferees  agreed  to  restore  restoration   of   $27  mllUon   for   Minut«nan     \^ 

authorization   by   $126.7  mlUlon.  specifying  foUowinit    amounte    to    the    programs  rebasing  with  the  understanding  that  the        » 

reductions  to  be  taken  In  some  sixteen  proj-  .   ^j.^ted  reoriented    program    would    exclude    efforts 

ects.    The    specific    program    reductions    are  JiftUtons  previously  planned   for  hard  rock   develop- 

s>pelled  out  In   the  Senate  Report   (No.  91-      „_,_.,„  research  sciences             -t.$2. 3  ment. 

1016).  The  conferees  agreed  to  accept  the  ^£;o^erTeUc5.t«  systemir/               +5.0  In  the  case  of  Armament/Ordnance  Deve^. 

Senate  reducUons  on  all  of  these  projecte  p*  ^  ^^1  ^^'^''°^''^    ^                              +52  opment,   the   Secretary  of  Defense  advised 

'*in"S.e  2le"of  the  Cheyenne,  the  Senate  ^^^f  ^^^^^ ^^^"^^^..o^^,;;,:"  ^l\.  S  'n  pLal  Year  1971  but  that  the  funds  would 

receded  from  Its  poslUon  and  restored  the  AdVancId  ^rficeThlp  sonw  devel-  ^  aPP"«»  ^  °t»^«-  munitions  development. 

f2\  $17  6  mUllon  Requested  by  the  Depart-  ***Xem                                                           +.  7  Tb«  Senate  conferees  agreed  to  restore  th«e 

Ir^n'  SuXe  eff-ecl'ships::::::::::::::-    +10.0  ^-^ds   based    upon    the   redirection   Of    this 

For  the  SAM-D.  the  Senate  receded  on  $8.8  .^     «  ,..     .    ..,♦  program. 

million  of  the  $15  mUUon  In  disagreement.  The  funds  restored  for  the  P-14  aircraft                              DeJeTue  agencies 

The  conferees  authorized  appropriations  to-  program  are  to  support  the  development  of         ^^  Defense  Agencies,  the  conferees  agreed 

tallne  $83  1  mllUon  for  the  SAM-D  program,  the  advanced  technology  engine  and  are  not  ^^   ^    authorization    toteUng    $452,800,000. 

.,^„rf     ,«!««  .nri  missions  ^°  **  "****  ^°^  "**  development  of  the  avl-  ,j^,    amount  Is  $22.9  mUlion  less  than  that 

Close  air  support-roles  and  itUssions  ^^^^^  ^^^^^  ^^^  ^^^  ^_^^  ^^^^  requested  by  the  Department  of  Defense  and 

During  the  conference  It  was  brought  to  ^^^  ^^^  ^^  ^^  ^  mUUon  below  the  amount  previously 

for   this   mission    between   the   Harrier   air-  amount  requested  by  the  Department  of  De-  ~^'^^„*«y*!^  ^  t^  Advan^  RWch 

c?Ift     the    Cheyenne    helicopter    and    the  fense.  The  amount  agreed  upon  by  the  con-  "^jf^^^^ .]^)^.  *t^^^^^,^^^ot 

proposed  AX  aircraft.  The  House  conferees  ferees  is  $102.8  mllUon  below  that  previously  ^^.*^*tf^°*^^^Se '  aOTlleTtT toe  D^- 

wanVT  make  theh-  poslUon  perfecUy  clear  authorized  by  the  House.                     „,^,«  ?^^^a«h    IcienL    phS*^    to    the 

and   state  unequlvocaUy   that  they  see   no  The   Senate.   In   Its  report.   Identified    16  ^3^^^f^!J^8^nmtonTnd  te^Advanoed 

compeUtlon  among  these  aircraft.  The  House  programs    for    reduction    In    authorization  ^^^^^rtaK  I^oSam  to  ?he^o^t  oFw^ 

conferees  agree  with  the  decision  of  the  Dep-  amounts.  The  conferees  agreed  to  restore  all  ^JJf/"*^™'^  wogram  in  tne  amouni  oi  eo.o 

uty  secretary  of  Defense  that  these  weapon  or  portions  of  toe  reductions  on  ten  pro-  '^'{'^l^     ^^^^^  ^^^^  ^^^  development 

systems  are  complementary  and  not  competl-  grams  as  follows.                                    MUlions  The  Senate  adopted   language   In  Section 

tlve.  203  which  provided  for  the  following: 

Main  battle  tank  (MBT-70)  Innovations  in  education  and  train-  ^^^  Restricted  paymente  to  contractors  for 

While   not  an   Item  In  disagreement,  toe         Ing _----.—-----.   +60.2  ij^iependent     research      and      development 

House   conferees   are   concerned   about   toe  Advanced   fire   control /mlasUe   tech-  (IR&D),  blddUig  and   proposal    (B&P)    and 

austere  support  proposed  by  toe  Army  for  toe         ncriogy    ---"■;"    ,,„„  other  technical  effort  (OTE)   work  which  Is 

gas  turbine  engine  development  lor  toe  Main  Subsonic  cruise  armed  decoy  (SCAD).  +10.0  relevant    to    Defense    functions    and    c^>«- 

Battle  Tank  (MBT-70 /XM803).  The  proposed      Advanced  tanker ,««  atlons. 

engine  program  for  tois  tenk  of  toe  future     B-1  --  +^-"  (b)     Required     negotiation    of    advance 

supports  a  "derated"  dlesel  engine.  Diesel  en-     P-1 11  squadrons +8.4  agreements    with    aU    contractors   who   re- 

gines  of   toe  type  being  developed  for  this     Short  range  air-to-air  missile Z^  n  ceived  more  than  62  mlUlon  In  IR&D.  B&P. 

Important  weapon  system  are  based  on  tech-      Minuteman  rebasing +27.  0  ^  Q.pj,  ^^  ^^^^J^  ,^j  preceding  year. 

nologies  of  toe  1960s,  or  early  1960's.  ratoer  Armament  ordnance  development  ..     +7.0  ^^^  Required  toat  negAlatlons  of  advance 

than  toe  technology  of  this  decade.                         Truck  interdiction  - +»•  0  agreements  be  based  on  submitted  plans  and 

The  House  conferees  question  the  wisdom  During  the  past  year,  there  has  been  wide-  a  technical  evaluation  of  the  IB&D  portKm 

of  relying  on  past  technology  for  weapons  ^pj^^  criticism,  discussion  and  debate  con-  of  those  agreements. 

systems  of  the  future  rather  toan  capitallz-  cemlng  the  schedule  slippages  and  cost  over-  id)    In    toe   event   negotiations   are   heia 

Ing  on  the  latest  technology  avaUable  and  ^^^  ^j  military  hardware  contracts.  WhUe  with  any  company  required  to  enter  Into  an 

that  which  offers  greater  growth  potential  in  ^^^^  ^j  ^^^  criticism  has  been  Justified,  it  is  advance    agreement,    »it    no    agreement    is 

the  future.  For  tois  reason,  the  House  con-  in^portant  for  everyone  to  obtain  a  better  reached,  reimbursement  would  be  inade  m 

ferees  strongly   urge  the  Army   to  proceed  understanding  of  some  of  the  reasons  why  an  amount  substantially  less  toan  the  oon- 

wlth   the   development   of   the   gas   turbUie  ^^^  overruns   someUmes  occur   by  reasons  tractor  otherwise  would  have  been  enUUed 

engine  for  the  Main  Battle  Tank  on  a  basis  beyond   the   control    of   the   parties   Imme-  to  receive. 

at  least  equal  to  that  of  the  derated  dlesel  ^jj^^ely  concerned  («)    ""»«  Department  of  Defense  was  re- 
engine  development  program.  .^he  contract  toat  best  serves  both  the  pub-  ^iff^  ^^l^^V"  ^^°''S!^,™  "** 

Nary   and   Marine  Corps  uc  and  contractor  interest  is  that  one  which  ^^-  ^^,f?*'^°^  "^°.f  !^„,„,„„  „„ 

.-f^i'^'T,rr£rr.°SpS!  --f/^H^iT^^^Ei  sislSrSExSr 
='.";^^S-,^=°."rs:  EiH.^i~»H!H  ^'.^^JsLrjrAtrir^ 
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B&P  and  OTE  to  93  percent  of  the  total  cost 
contemplated   by    the   Department. 

The  House  version  or  the  bill  contained 
no  comparable  language. 

Early  this  year  a  House  Armed  Services 
Subcommittee  held  hearings  and  Issued  » 
report  on  IB&D.  The  Subcommittee  con- 
cluded that  the  control  of  defense  expendi- 
ture for  IB&D.  B&P  and  OTE  could  be 
achieved  through  improved  adminlstraUon, 
coupled  with  adequate  oversight,  rather 
than  through  legislation.  The  recommenda- 
tlMW  of  the  Subcommittee  were  similar  to 
the  Senate  language  with  the  exception  of 
the  establishment  of  a  ceiling  and  the  section 
regarding  relevancy. 

The  Senate  conferees  maintained  that 
greater  congressional  oversight  was  neces- 
sary to  assure  adequate  controls  over  gov- 
ernmental payment*  for  IR&D,  B&P  and 
OTE  to  defense  contractors.  The  House  con- 
ferees acceded  to  the  Senate  where  the  lan- 
guage coincided  with  its  subcommittee 
recommendations.  However,  in  the  opinion  of 
the  House  conferees,  specific  ceilings  on  the 
total  DOD  reimbursement  and  the  language 
with  respect  to  relevancy  were  not  accept- 
able. 

Control  through  restrictive  congressional 

ceilings 
The  provisions  of  the  Senate  language  es- 
tablished a  celling  of  $625  million  for  the 
DOD  reimbursement  of  IR&D,  B&P  and  OTE 
costs  to  approximately  50  major  contractors 
and  was  applicable  to  payments  under  cost 
type  contracts  only.  The  House  conferees  con- 
sidered this  provision  as  a  line  item  in  the 
authorizing  procedure.  During  Its  hearings. 
It  was  estabUshed  that  such  a  line  Item  pro- 
vision    was     administratively     Impractical. 
Moreover,  upon  examination  of  the  computa- 
tion of  the  Senate  celling  amount,   in  the 
view  of  House  conferees.  It  was  found  that 
It  was.  at  best,  an  arbitrary  amount,  and 
there  v«re  questions  as  to  the  relationship 
of  the  ceUlng  with  costs  Incurred  by  the  af- 
fected contractors  and  contracts.  The  Senate 
confereea   conceded   to  the   House   position 
and  the  language  related  to  the  establish- 
ment of  a  celling  was  deleted. 
Relevancy 
The  House  conferees  agreed  with  the  basic 
aim  of  the  Senate  language  which  required 
that    payments   should    be   made   only    for 
IR&D,  B&P  and  OTE  that  was  related  to  de- 
partment functions  or  operations.  However, 
with  respect  to  basic  research  conducted  as 
IR&D  It  cannot  always  be  directly  related  to 
a  DOD  operation  or  function.  Basic  research 
Is  that  type  of  research  which  Is  directed  to- 
ward Increase  of  knowledge  in  science  rather 
than   an   application   to  a  specific   product. 
The     development     of     such     fundamental 
achievements  In  science  la  vital  to  military 
research  and  national  Interests.  The  House 
conferees  were  of  the  opinion  that  the  rele- 
vancy phrase  in  the  Senate  language  would 
unduly  Inhibit  the  conduct  of  needed  basic 
research.  The  conferees  agreed  to  delete  the 
reference   to  relevancy   and   substitute   the 
words  "In  the  opinion  of  the  Secretary  of 
Defense,  a  potential  relationship  to  a  mili- 
tary function  or  operation"  to  assure  a  broad 
interpretation  of  the  relationship  of  basic 
research  to  military  requlrementa. 
Other  technical  effort — OTE 
The  conferees  agreed  to  eliminate  legisla- 
tive references  to  OTE  because  of  the  lack  of 
specific  definition  of  this  category  of  cost. 
The  Department  in  Its  testimony  before  the 
House  Subcommittee  on  IR&D  stated  that 
OTE  as  a  category  of  cost  would  no  longer 
be  used  and  that  greater  efforts  would  be 
made  to  correctly  classify   "OTS"  coats  as 
IR&D  or  B&P.  or  otherwise  in  the  negotia- 
tion of  agreements  and  contracts. 


Relevancy  of  research  to  DOD  activities 
SecUon  204  of  the  Senate  bill  provided 
language  Identical  to  that  contained  In  the 
fiscal  year  1970  procurement  act.  it  required 
that  research  would  be  conducted  only  on 
work  having  a  direct  and  apparent  relation- 
ship to  a  specific  military  function  or  opera- 
tion. 

The  Hoiise  version  of  the  bill  contained  no 
comparable  provision  this  year.  After  consid- 
ering the  findings  In  the  House  Subcommit- 
tee Report  on  R.  &  D.,  it  was  unanimously 
concluded  that  a  comparable  section  should 
not  be  Included  because  of  the  adverse  im- 
pact of  narrow  Interpretations  of  relevancy 
In  the  conduct  of  basic  research.  Accordingly, 
House  conferees  maintained  that  the  cri- 
teria of  "direct  and  apparent  relationships" 
should  not  be  used  as  a  determining  factor 
In  the  support  of  basic  research  efforts  of 
contractors,  universities,  or  non-profit  Insti- 
tutions. However,  the  conferees  agreed  that 
applied  research  should  have  a  demonstrable 
relevance  to  a  military  requirement. 

The  Senate  agreed  to  delete  the  phrase 
"direct  and  apparent  relationship"  and  sub- 
stitute "In  the  opinion  of  the  Secretary  of 
Defense,  a  potential  relationship"  to  offer 
greater  assurance  that  basic  research  activi- 
ties may  be  conducted  to  provide  the  broad- 
est body  of  scientific  knowledge  to  support 
future  military  needs. 

Interagency  Council  on  Domestic  Applica- 
tions of  Defense  Research 
The  Senate  amendment  contained  a  pro- 
vision In  Section  205  which,  if  enacted,  would 
have  established  an  Interagency  advisory 
council  to  be  known  as  the  Interagency  Ad- 
visory Council  on  Domestic  Applications  of 
Defense  Research.  The  Council  was  to  be 
composed  of  eight  members  of  various  gov- 
ernmental departments,  which  would  have 
the  objective  to  encourage  and  support  co- 
operative Department  of  Defense-domestic 
research  projects. 

The  House  bill  contained  no  comparable 
provision. 

The  House  conferees  pointed  out  that 
there  appears  td  be  no  need  for  a  statutory 
council  of  this  type  In  view  of  the  existence 
of  the  research  coordinating  mechanisms  of 
the  existing  Federal  Council  for  Science  and 
Technology  and.  In  particular,  the  Depart- 
ment of  Defense-domestic  agency  study 
group  formed  under  the  Federal  Council  to 
accomplish  this  particular  objective.  The 
House  conferees  also  pointed  out  that  no 
bearings  had  been  conducted  by  the  House 
Committee  on  Armed  Services  on  this  par- 
ticular provision  and  therefore  were  unwill- 
ing to  accept  the  Senate  language  without 
a  more  persuasive  Justification  of  a  require- 
ment for  the  creation  of  this  new  statutory 
body. 

The  Senate  therefore  reluctantly  receded 
from  its  position  and  agreed  to  delete  Sec- 
tion 205. 

Permissive  authority  for  research  on  single 
reentry  system  for  Mlnuteman  III  and 
Poseidon 

Section  206  of  the  Senate  bill  provided 
permissive  authority  for  the  Secretary  of  De- 
fense to  Initiate  a  program  of  research  on  a 
single  reentry  vehicle  system  for  Mlnuteman 
m  and  Poseidon.  The  section  provided  no 
additional  funds  but  stipulated  the  funds 
would  be  transferred  from  other  projects.  The 
House  bill  contained  no  such  provision. 

The  Senate  recedes. 
Increase  in  the  level  of  domestic  research 
effort 
The  Senate  amendment  Included  a  provi- 
sion as  section  207  expressing  the  sense  of 
Congress  that  an  increase  In  government 
support  of  basic  scientific  research  Is  neces- 
sary to  preserve  and  strengthen  the  Nation's 


technology  base,  which  In  turn  is  essential 
both  to  the  protection  of  the  national  secu- 
rity and  the  solution  of  unmet  domestic 
requirements. 

The  resolution  further  provided  that  a 
larger  share  of  the  Increased  support  that 
should  be  forthcoming  should  be  provided 
ttirough  the  National  Science  Poimdatlon. 
The  language  of  the  Senate  provision  also 
stipulated  that  the  National  Science  Foun- 
dation should  be  provided  with  a  20%  in- 
crease In  the  amount  of  research  funds  made 
available  to  It  for  the  fiscal  year  beginning 
July  1.  1971. 

The  House  bill  contained  no  comparable 
provision. 

The  House  conferees  were  generally  sympa- 
thetic to  the  objectives  reflected  In  the 
sense  of  Congress  provision  on  domestic  re- 
search effort.  However,  the  House  conferees 
pointed  out  tliat  this  matter  liad  not  been 
the  subject  of  House  Committee  hearings, 
and  therefore  was  not  a  matter  on  which 
the  House  members  were  prepared  to  act. 
The  House  conferees,  however,  were  sympa- 
thetic to  the  objectives  of  this  provision, 
and  therefore  agreed  to  accept  the  Senate 
language  with  an  amendment  reflecting  the 
House  position. 

Reports  to  be  submitted  on  request  to 

Senate  and  House  committees 
Section  208  of  the  Senate  blU  contained 
language  requiring  agencies  of  the  Federal 
Government  to  submit  to  the  House  and 
Senate  Committees  on  Armed  Services  and 
the  House  Committee  on  Foreign  Affairs  and 
the  Senate  ComnUttee  on  Foreign  Relations, 
a  copy  of  any  report,  study,  or  investigation 
requested  by  such  committee  If  the  report, 
study,  or  InvesUgaUon  was  financed  in  whole 
or  in  part  with  Federal  funds  and  was  pre- 
pared by  a  person  outside  the  Federal  Gov- 
ernment. The  orUy  exception  provided  by 
the  language  of  the  Senate  section  would 
be  with  respect  to  the  exercise  of  Executive 
Privilege  by  the  President.  The  House  bUl 
contained  no  such  proviBlon. 

While  conferees  of  both  houses  agreed  that 
a  greater  effort  was  advisable  In  the  surveil- 
lance of  reports  prepared  by  outside  persons 
or  agencies  financed  by  the  Department  of 
Defense.  It  was  agreed  that  the  language  of 
the  section  Is  unnecessary  as  a  means  of 
obtaining  compliance  with  requests  for 
copies  of  reports  and  studies. 
The  Senate  recedes. 

Xmj:    III WESERVE    FORCES 

The  House  bill  provided  that  for  the  fiscal 
year  ending  June  30.  1971.  the  Selected  Re- 
serve of  the  Coast  Guard  Reserve  would  be 
programmed  to  attain  an  average  strength 
of  not  less  than  16.590.  The  oorreepondlng 
section  of  the  Senate  bill  provided  for  an 
average  strength  of  the  Coast  Guard  Reserve 
of  15,000. 

The  minimum  Coast  Guard  Selected  Re- 
serve strength  required  to  carry  out  early 
response  wartime  missions  is  16.690.  as  de- 
termined by  the  Coast  Guard's  "Force 
Analysis  Study"  and  discussed  In  detail  In 
House  Report  No.  91-1022.  Budgetary  limita- 
tions have  forced  a  reduction  In  the  actual 
Selected  Reserve  strength  from  approxi- 
mately 17.000  to  a  current  level  of  about 
16,000.  The  budget  request  of  $25.9  million 
for  fiscal  year  1971.  and  recruiting  and  train- 
ing capabilities,  will  not  permit  the  Coast 
Guard  to  reach  a  Selected  Reser/e  strength 
of  16,590  during  fiscal  year  1971.  In  view  of 
this  situation,  the  conferees  have  agreed  on 
an  authorized  strength  of  16,000  for  fiscal 
rear  1971. 

However,  It  Is  the  belief  of  the  House 
conferees  that  Coast  Guard  Selected  Reserve 
strength  should  be  adjusted  upward  next 
year  to  the  16,590  minimum  required  for 
wartime  missions,  and  every  effort  should  be 
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made  by  the  Coast  Guard  to  plan  and  fund 
for  the  attainment  of  that  level  at  the  earli- 
est possible  date. 
The  House  recedes. 

TH-LE    IV— ANTl-BALLlSTIC     MISSILE    CONSTHUC- 

TION  authorization:  LiMrrs  on  deployment 
The  Senate  bill  contained  a  separate  title 
IV  which  authorized  military  construction 
in  connection  with  the  SAFEGUARD  antl- 
balUstlc  missile  system  and  Included  lan- 
guage limiting  the  deployment  of  the  SAFE- 
GUARD to  specified  sites  In  connection  with 
the  defense  of  our  strategic  missile  deter- 
rent The  House  bill  contained  no  such  sep- 
arate title.  For  reason:;  indicated  earlier,  the 
House  agreed  to  the  Senate  provisions  of 
construction  authority  in  the  present  bill 
and  the  Inclusion  of  Senate  language  on  the 
limitation  of  deployment.  Therefore,  the 
House  recedes  on  the  Inclusion  of  a  separate 
title  in  regard  to  the  ABM. 

title     V GENERAL     PROVISIONS 

Authority  for  the  transfer  of  military 
equipment  to  the  State  of  Israel 

The  Senate  amendment  to  H.R.  17123  In- 
cluded a  new  Section  501  providing  the 
President  with  authority  to  transfer  military 
equipment  to  the  State  of  Isruel.  There  was 
no  comparable  position  In  the  House  passed 

bill.  ^  ^      . 

The  Senate  Committee  on  Armed  Services, 
In  recommending  this  provision  of  law,  ex- 
plained Its  action  in  Its  Committee  report  as 
follows : 

"The  Committee  action  arises  out  of  a 
recognition  of  the  deteriorating  military  bal- 
ance and  the  threat  to  world  peace  resulting 
from  the  deepening  involvement  of  the  Soviet 
Union  in  the  Middle  East,  particularly  their 
support  of  a  war  of  attrition  against  Israel. 
"The  Committee  believes  that  the  sale  to 
Israel  of  aircraft,  and  equipment  necessary 
to  use,  maintain  and  protect  such  aircraft, 
should  be  authorized  at  once  to  facilitate 
action  by  the  admlnUtratlon  consistent  with 
our  policy  of  support  for  the  security  of  Is- 
rael. The  rapidity  with  which  the  military 
balance  In  the  Middle  East  Is  being  adversely 
affected  by  direct  Soviet  intervention  calls  for 
an  authority  m  law  that  would  make  possible 
the  sale  of  arms  necessary  to  offset  any  past, 
present  or  future  increased  military  assist- 
ance to  other  countries  of  the  Middle  East. 

"In  Section  501  the  Committee  affirms  Its 
view  that  the  restoration  and  subsequent 
maintenance  of  the  military  balance  in  the 
Middle  East  Is  essential  to  the  sec»irlty  of 
Israel  and  to  world  peace.  In  recognition  of 
the  severe  economic  burden  presently  borne 
by  Israel  in  providing  for  Its  own  defense,  the 
Committee  further  provides  that  the  credit 
terms  upon  which  the  authorized  arms 
should  be  transferred  be  not  less  favorable 
than  the  terms  extended  to  other  countries 
receiving  the  same  or  similar  armaments." 

The  managers  on  the  part  of  the  House 
fully  concur  In  the  urgent  need  for  Presi- 
dential authority  of  this  kind.  However,  not- 
withstanding the  Senate  action,  it  is  the 
feeling  of  the  Conferees  that  an  expiration 
date  should  be  provided  in  this  authorization 
in  order  that  the  customary  periodic  au- 
thorization surveillance  by  Congress  will  be 
maintained  as  In  other  authorizations. 

In  order  to  effect  this  Intention  of  the 
Conferees,  language  was  added  to  the  orig- 
inal Senate  language  which  now  provides 
that  "the  authority  contained  In  the  second 
sentence  of  this  section  shall  expire  Sep- 
tember 30,  1972." 

The  Congress  and  the  Committees  respon- 
sible for  the  granting  of  this  authority  will 
be  required  to  review  the  need  for  possible 
extension  of  this  authority  beyond  Septem- 
ber 30,  1972. 

It  Is  further  understood  that  the  Execu- 
tive Branch  will  provide  the  Congress  and 
the  Committees  responsible  for  thU  author- 


ization with  a  semi-annual  report  on  the 
implementation  and  utilization  of  the  au- 
thority provided  by  this  new  section  of  law. 
In  order  to  Insure  that  there  is  no  doubt 
as  to  the  interpretation  of  the  Senate  lan- 
guage, the  Managers  on  the  part  of  the 
House,  the  Senate  Conferees  concurring,  re- 
iterate their  understanding  that  the  lan- 
guage of  the  Senate  amendment  covers 
ground  weapons,  such  as  missiles,  tanks, 
howitzers,  armored  personnel  carriers,  ord- 
nance, etc..  as  well  as  aircraft.  Further,  it 
Is  Intended  that  the  words  "equipment  ap- 
propriate to  •  •  •  protect  such  aircraft"  in 
the  original  Senate  amendment  be  con- 
strued broadly  and  that  they  not  be  nar- 
rowly Interpreted  by  the  Executive  Branch  as 
Imposing  a  requirement  that  only  those 
ground  weapons  which  are  to  be  deployed  by 
Israel  In  the  physical  proximity  to  airfields 
may  be  acquired  by  Israel  under  the  author- 
ity of  this  section. 

Support  of  Southeast  Asia  forces 
The  House  bill  contains  a  provision.  Sec- 
tion 401.  providing  that  funds  authorized 
under  ^hls  or  any  other  act  may  be  used  In 
support  of  Vietnamese  and  other  Free  World 
forces  In  Vietnam  and  local  forces  In  Laos 
and  Thailand  and  for  related  costs  on  such 
terms  and  conditions  as  the  Secretary  of  De- 
fense may  determine.' 

The  corresponding  section  of  the  Senate 
bill,  Section  502.  provides  a  celling  of  $2,500,- 
000,000  on  such  funds  and  provides  amend- 
ments to : 

1.  Provide  support  to  Vietnamese  and 
other  Free  World  forces  "In  support  of  Vlet- 
namode  forces."  This  amendment  removed 
the  geographical  limits  Imposed  by  the 
phrase  "in  Vietnam"  for  the  purpose  of  bor- 
der sanctuaries  and  related  operations. 

2.  Provide  that  no  funds  may  be  used  In 
the  form  of  additional  pay  for  other  Free 
World  forces  In  Vietnam  if  the  amount  of 
such  payment  was  greater  than  the  amount 
of  special  pay  authorized  to  be  paid,  for  an 
equivalent  period  of  service,  to  members  of 
the  United  States  armed  forces.  The  purpose 
of  this  amendment  was  to  Insure  that  funds 
provided  by  the  section  would  not  provide 
additional  pay  for  other  Free  World  forces 
in  excess  of  the  $65  per  month  hostile  fire 
pay  provided  for  U.S.  forces. 

3.  Prohibit  the  use  of  funds  authorized  In 
this  section  to  support  Vietnamese  or  other 
Free  World  forces  "in  actions  designed  to 
provide  military  support  or  assistance  to  the 
governments  of  Cambodia  or  Laos." 

4.  Provide  that  no  defense  article  be  fur- 
nished to  the  South  Vietnamese  or  other 
Free  World  forces  In  Vietnam  or  local  forces 
In  Laos  or  Thailand  with  fimds  authorized 
pursuant  to  this  section  unless  the  govern- 
ment of  those  forces  has  agreed  that  such 
defense  articles  will  not  be  transferred  to  a 
third  country  without  notification  to  and 
the  consent  of  the  President  of  the  United 
States. 

The  House  receded  from  Its  position  and 
accepted  the  amendments  of  the  Senate,  with 
further  amendments  to  provide  a  dollar  lim- 
itation of  $2,800,000,000  for  fiscal  year  1971 
and  to  provide  that  the  restriction  on  use  of 
funds  for  additional  pay  for  other  Free  World 
forces  shall  not  apply  "to  the  continuation  of 
payments  of  such  additions  to  regular  b<ise 
pay  provided  for  in  agreements  executed 
prior  to  July  1,  1970." 

The  conferees  would  like  It  understood 
that  the  change  In  the  dollar  limitation  to 
$2,800,000,000,000  from  the  Senate  celling  Is 
solely  for  the  purpose  of  supplying  fiexlbllity 
to  the  Department  of  Defense  should  it  be 
determined  that  additional  money.  If,  made 
available,  would  have  the  effect  of  speeding 
up  Vletnamlzatlon  with  the  resulting  pos- 
sibility of  more  rapid  withdrawal  of  U.S. 
troops. 

The  exception  provided  under  the  limita- 


tion of  additional  pay  to  other  Free  World 
forces   Is  to  assure  that  the  U.S.  will   not 
renege  on  agreements  already  signed  with  the 
governments  of  such  forces. 
Requirement  of  certification  by  the  Depart- 
ment of  Defense  on  the  structural  Integ- 
rity of  the  F-lll  as  a  prior  consideration 
for  the  obligation  of  funds 
Section  503  of  the  Senate  bill  provides  that 
of   the   funds   authorized   for   the  procure- 
ment of  the  F-lll  aircraft,  $283  million  may 
not  be  obligated  until  the  Secretary  of  De- 
fense has  determined  that  the  F-lll  has  been 
subjected  to  and  successfully  completed  a 
comprehensive  structural  integrity  test  pro- 
gram and  has  approved  a  program  for  the 
procurement  of  the  aircraft  and  has  certified 
the  approved  programs  and  findings  to  the 
Committees  on  Armed  Services.  The  House 
conferees  were  satisfied  that  this  provision 
would  In  no  way  delay  the  further  procure- 
ment of  this  vitally  needed  aircraft:    and, 
in  fact,  the  Department  of  Defense  has  ad- 
vised the  conferees  that  It  has  no  objection  to 
this  requirement  and  was  prepared  to  pro- 
vide the  needed  certification  as  to  the  readi- 
ness of  the  aircraft.  Therefore,  the  House  re- 
cedes. 

The  House  conferees  wish  to  reiterate  that 
the  agreement  upon  language  In  the  bill  In 
no  way  reflects  agreement  with  the  position 
stated  In  the  Senate  report  to  the  effect  that 
the  procurement  authorized  in  the  present 
bill  represents  the  final  Increment  of  the 
F-lll  procurement. 

It  is  pointed  out  that  the  funds  available 
for  the  F-lll  for  fiscal  year  1971  will  not 
even  complete  the  fourth  wing.  The  House 
conferees  are  unswerving  In  their  belief  that 
four  full  wings  of  F-lll's  should  be  procured; 
and  It  Is  clear,  as  the  earlier  House  report 
Indicates,  that  the  Air  Force  believes  six 
wings  are  required  but  such  have  been  pre- 
cluded for  budgetary  reasons.  The  House  con- 
ferees believe  that  futtire  decisions  should 
be  made  In  the  future,  and  not  made  now  on 
an  arbitrary  basis.  A  present  decision  on  all 
future  requirements  for  the  F-lll  Is  both 
unnecessary  and  unwise. 

As  the  report  of  the  Senate  Committee 
makes  clear,  "no  other  aircraft  in  the  Air 
Force  Inventory  can  compete  with  the  F- 
111."  The  House  conferees,  therefore,  will  not 
accept  the  imposition  of  constraint  on  future 
procurement  of  this  aircraft  and  shall  instst 
that  the  Department  of  Defense  consider 
further  procurement  for  fiscal  year  1972  If 
necessary  for  defense  requirements  and  that 
no  prohibition  should  t>e  placed  on  the  Air 
Force  In  planning  studies  for  a  fifth  or  sixth 
wing. 

Limitationa  and  controU  on  the  C-SA 
program 

Section  604  of  the  Senate  amendment  con- 
tained language  which  would  prohibit  the 
obligation  or  expenditure  of  $200  million 
authorized  to  be  appropriated  for  the  pro- 
curement of  the  C-5A  aircraft  unless  the 
Secretary  of  Defense  submitted  a  plan  for  Its 
exi>endlture8  to  the  Conunlttees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives and  such  Committees  approved 
the  plan. 

The  House  bill  contained  no  comparable 
restriction  or  prohibition. 

The  conferees  on  the  part  of  the  House 
pointed  out  that  they  share  the  concern  of 
the  Senate  In  this  matter.  However,  the  ac- 
tion recommended  by  the  Senate  raises  seria. 
ous  Constitutional  questions  In  requiring 
that  the  Executive  Branch  come  into  agree- 
ment with  the  respective  Committees  on 
Armed  Services  before  going  forward  with  a 
discretionary  action  of  this  kind.  Moreover, 
the  Senate  provision  would.  If  enacted,  have 
the  effect  of  putting  the  Armed  Services  Com- 
mittees in  a  position  of  acting  as  Joint  pro- 
gram managers  on  a  matter  which  In  the 
view  of  the  House  conferees  should  more 
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properly   be  the  final  responsibility  of  the 
Department  of  Defense. 

In  view  of  these  House  reservations,  the 
conferees  agreed  to  amend  the  Senate  lan- 
guage to  require  the  submission  of  a  pro- 
posed plan  of  expenditure  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  with  the  further  require- 
ment that  none  of  the  $200  million  could  be 
obligated  or  expended  until  after  the  expira- 
tion of  30  days  from  the  date  upon  which 
the  plan  had  been  submitted  to  the  Con- 
zrcss 

The  balance  of  the  Senate  language  con- 
taining the  various  prohibitions  and  restric- 
tions remained  unchanged.  The  House,  there- 
fore recedes  from  its  position  and  accepts 
the  Senate  amendment  with  an  amendment. 
Requirement  of  authorization  legislation  on 
naval  torpedoes  beginning  in  fiscal  year  1972 

Section  505  of  the  Senate  bill  would  pro- 
vide that  after  December  31.  1970.  no  funds 
will  be  appropriated  for  use  by  the  Navy  for 
the  procurement  of  torpedoes  and  related 
support  equipment  unless  the  appropriations 
of  such  fxinds  has  been  authorized  by  legis- 
lation enacted  after  such  date.  The  House 
bill  contained  no  such  provision. 

The  Senate  amendment  is  consistent  with 
language  adopted  by  the  House  last  year  but 
stricken  from  the  conference  report  at  the 
insistence  of  Senate  conferees. 

The  House  recedes. 

Chemical  and  biological  warfare 

The  Senate  amendment  Included  in  Sec- 
tion 506.  language  which  reaffirmed  "»«  Pro- 
hibition on  the  procurement  of  CBW  de- 
livery systems  contained  in  Pi.  91-121.  How- 
ever the  Senate  amendment  contained  three 
additional  provisions  not  previously  appear- 
ing in  the  language  relating  to  CBW  last  year. 

Briefly,  these  three   additions  are  as  fol- 

lows '  * 

I  Subsection  506(b)  amended  last  years 
nermanent  provisions  on  CBW  activities  by 
making  more  rigid  the  provisions  on  disposal 
of  any  biological  or  lethal  chemical  agent. 

II  Subsection  506(c)  of  the  Senate  lan- 
guage provided  that  the  Secretary  of  De- 
fense shall  enter  into  ^proprlate  arrange- 
ments with  the  National  Academy  of  Sci- 
ences to  conduct  a  study  of  the  danger  in- 
herent in  the  use  of  herbicides  and  the  eco- 
logical and  physiological  effects  of  the  de- 
foliauon  program  in  South  Vietnam    and 

in  Section  506(d)  barred  future  disposi- 
tion of  chemical  and  biological  agents  unless 
they  have  been  detoxified  or  made  harmless. 

There  was  no  comparable  House  provision. 

The  Department  of  Defense  advised  the 
Conferees  that  It  had  no  objection  to  the 
language  of  the  Senate  amendment  but  was 
concerned  over  the  posslblllti?  that  situations 
could  arise  where  Immediate  disposal  of 
quantities  of  CBW  agents  or  munitions 
would  be  required  to  assure  safety  to  Indi- 
viduals. Thus.  It  was  pointed  out  that  the 
delays  in  disposal  actions  caused  by  the 
notification  requirements  In  Section  506 
could  m  such  cases  Jeopardize  the  safety  of 
individuals.  Additionally,  the  disposal  of 
small  laboratory  quantities  of  lethal  agents 
is  a  dally  recurring  action  in  research  and 
development  and  in  such  instances  notifica- 
tion for  each  action  through  the  Department 
of  Defense  to  HEW  and  the  Congress  would 
not  be  feasible. 

The  Conferees  concurred  In  this  reserva- 
tion of  the  Department  of  Defense,  and, 
therefore,  agreed  to  amend  the  Senate  lan- 
gxiage  to  overcome  these  problems.  The 
amended  language  appears  as  a  new  para- 
graph  ig)    and  is  self-explanatory. 

The  language  is  as  follows : 

"(g)  Nothing  contained  In  this  section 
shall  be  deemed  to  restrict  the  transportation 
or  disposal  of  research  quantities  of  any  le- 
thal chemical  or  any  biological  warfare 
agent,  or  to  delay  or  prevent.  In  emergency 


situations  either  within  or  outside  the 
United  States,  the  Immediate  disposal  to- 
gether with  any  necessary  associated  trans- 
portation, of  any  lethal  chemical  or  any 
biological  warfare  agent  when  compliance 
with  the  procedures  and  requirements  of  this 
section  would  clearly  endanger  the  health  or 
safety  of  any  person." 

The  House,  therefore,  recedes  from  Ita  po- 
sition and  accepts  the  Senate  language  with 
an  amendment. 

Premature  disclosure  of  defense  contract 

awards 
Section  507  of  the  Senate  blU  precludes  the 
Secretary  of  Defense  from  furnishing  Infor- 
mation In  advance  of  any  public  announce- 
ment to  any  Individual  concerning  the  Iden- 
tity or  location  of  a  person  or  cori>oration 
receiving  a  Defense  contract.  The  House  bill 
contained  no  such  provision. 

The  House  recedes. 
Employment  priority  for  persons  affected  by 
reductlons-ln-force 
Section  506  of  the  Senate  bill  provides  a 
sense  of  the  Congress  Resolution  that  the 
various  executive  departments  will  give  pri- 
ority in  filling  vacant  positions  with  career 
Civil  Service  employees  who  are  being  dis- 
placed In  the  Depttftment  of  Defense  or  other 
departmentB  through  reductlons-ln-force. 

The  House  conferees  were  In  agreement 
that  this  amendment  had  no  place  in  the 
Military  Procurement  bill  and  Instated  that 
regtUationa  or  legislation  regarding  Civil 
Service  employees  was  properly  the  Jurisdic- 
tion of  the  Post  Office  and  Civil  Service  Com- 
mittee. Furthermore,  It  should  be  noted  that 
the  Executive  Branch  Is  already  Implement- 
ing the  policy  proposed  by  the  provision. 
The  Senate  recedes. 

Limitation  on  permanent  change  of  station 
assignments 
Included  In  the  Senate  lang\iage  as  Sec- 
tion 509  was  a  Senate  floor  amendment 
which  directed  the  Secretary  of  Defense  to 
Initiate  new  procedures  aimed  at  reducing 
the  expendltxires  in  connection  with  perma- 
nent change  of  station  for  military  person- 
nel. 

The  language  of  the  Senate  amendment 
also  directed  that  there  be  effected  "not  less 
than  a  25-percent  reduction"  In  expenditures 
for  permanent  changes  of  station  assign- 
ments beginning  July  1,  1971,  "and  in  each 
flscal  year  thereafter." 

The  Department  of  Defense.  In  comment- 
ing on  this  Senate  action,  maintained  that 
the  eixactment  of  this  provision  would  "pre- 
sent extreme  administrative  and  budgetary 
problems,  as  well  as  problems  in  manpower 
programs,  especially  considering  the  short 
time  allowed  for  compliance  and  the  turbu- 
lent situation  with  respect  to  mllltory  man- 
power." 

The  Navy  advised  the  conferees  that  en- 
actment of  this  provision  would  have  a  dev- 
astating Impact  on  Its  already  atxstere  ship 
to  shore  rotation  policy.  Among  other  things, 
the  Navy  pointed  out  that — 

"The  Navy  is  a  sea  duty  oriented  force 
and  must  jwovlde  a  relatively  equitable  op- 
portunity for  shore  assignments  because  of 
the  "privations  associated  with  duty  at  sea. 
There  are  approximately  335.000  enlisted  and 
37.000  officer  sea  billets  compared  to  151.- 
000  enlisted  and  41.000  officer  shore  billets. 
Increasing  tour  lengths  of  duty  ashore 
would  req\ilre  disproportionate  extensions 
at  sea.  There  are  36  "deprived"  enlisted  rat- 
ings, comprising  46'~c  of  the  enlisted  popula- 
tion. Men  in  these  ratings  now  spend  12 
to  16  years  at  sea  during  a  normal  20-year 
career." 

The  Hoxise  conferees  fully  concur  In  the 
general  objectives  of  the  Senate  language. 
The  conferees  were  unanimous  in  their  view 
that  the  Armed  Services  frequently  require 
military   members   to   change   duty   assign- 


ments without  any  genuine  military  require- 
ment for  such  transfer.  These  frequently  un- 
necessary permanent  changes  of  assignment 
are  essentially  due  to  either  outmoded  serv- 
ice policy  or  poor  management,  and  simply 
result  In  unnecessary  expenditures  of  mil- 
lions of  dollars  while  at  the  same  time  caus- 
ing great  Inconvenience  and  hardship  to 
service  families. 

On  the  other  hand,  the  House  conferees 
concede  that  lack  of  stability  in  the  size  of 
the  Military  Establishment  and  the  person- 
nel movements  required  by  our  commitments 
In  Southeast  Asia  and  other  parts  of  the 
world  make  acceptance  of  the  Senate  lan- 
guage Impractical  at  this  time.  Therefore, 
that  portion  of  the  Senate  language  requiring 
specified  reductions  In  expenditures  was  de- 
leted by  the  conferees. 

The  House  therefore  recedes  from  Its  ob- 
jection to  the  Senate  amendment,  with  an 
amendment  that  reflects  the  sense  of  Con- 
gress that  the  Department  of  Defense  must 
Initiate  promptly  new  procedures  with 
respect  to  domestic  and  foreign  permanent 
change  of  station  assignments  for  military 
personnel. 

Requirement  for  the  annual  authorization 
for  the  number  of  active  duty  personnel 
Section  510  of  the  Senate  bill  provides  that 
beginning  on  July  1,  1971.  an  authorization 
for  the  average  annual  active  duty  strength 
of  the  Armed  Forces  would  be  required  as  a 
condition  precedent  to  the  appropriation  of 
funds  for  this  purpose. 

There  was  no  comparable  House  provi- 
sion. 

The  House  conferees  had  no  objection  to 
the  Senate  language,  and  therefore  accepted 
the  Senate  amendment. 
Encouragement  of  contractors  to  use  closed 
mUltary  facilities 
Section  511  of  the  Senate  bill  requires  the 
Secretary  of  Defense  to  encovirage  recipients 
of  defense  contracts  to  use  military  installa- 
tions being  closed  and  to  offer  employment  to 
former  employees  of  military  Installations 
who  are  unemployed  as  a  result  of  such  clo- 
sures. House  conferees  believed  that  such  a 
proposed  policy  would  Introduce  serlotus  com- 
plications to  the  Department  of  Defense  pro- 
curement program.  Most  defense  installa- 
tions are  constructed  for  specialized  purposes 
and  would  require  substantial  rearrangement 
for  production  purposes.  Ho<use  conferees  In- 
sisted on  a  deletion  of  this  section. 

The  Senate  recedes. 
No   change   in    the   command   structure   of 
U.S.  Armed  Forces 
Section  512  of  the  Senate  bUl  provides  that 
no  modification  or  change  In  the  command 
structure  of  the  United  States  armed  forces 
shall  be  made  until  the  Senate  and  House 
Committees  on   Armed  Services  of  the  92d 
Congress  shall  have  had  60  days  to  examine 
the  document  known  as  the  Fitzhugh  Report. 
The  House  bill  contained  no  such  provision. 
The  House  conferees  opposed  the  language 
as  unnecessary  and  subject  to  misinterpreta- 
tion. 

The  Senate  recedes. 

Military  Recruiting  At  Colleges 
The  bill  as  recommended  by  the  Armed 
Services  Committee  and  passed  by  the  House 
contained  language  In  Section  402  which 
would  have  prohibited  the  use  of  funds  au- 
thorized for  appropriation,  to  be  used  for 
grants  to  any  Institution  of  higher  learning 
when  the  Secretary  of  Defense  or  his  designee 
determines  that  recruiting  personnel  of  the 
armed  forces  were  being  barred  from  the 
premises  or  property  of  such  institution. 

The  language  provided  that  the  prohibition 
would  not  apply  under  circumstances  In 
which  the  Secretary  of  Defense  or  his  des- 
ignee determines  the  expenditure  Is  a  con- 
tinuation or  renewal  of  a  previous  grant  to 
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such  Institution  which  Is  likely  to  make  a 
significant  contribution  to  the  defense  effort. 
The  language  of  the  section  also  provided 
that  the  Secretaries  of  the  military  services 
are  required  to  furnish  to  the  Secretary  of 
Defense  the  names  of  any  Institutions  of 
higher  learning  which  the  Secretary  deter- 
mines are  barring  military  recruitere  from  the 
campus  of  the  institution. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  conferees  expressed  support  of 
the  objectives  of  the  House  language  but  ex- 
pressed concern  that  the  language  of  the  pro- 
vision might,  under  certain  circumstances, 
result  In  a  denial  of  federal  funds  to  a  college 
or  univerelty  despite  the  fact  that  neither  the 
student  nor  the  faculty  were  responsible  tea 
denying  military  recruiters  the  opportunity 
to  be  located  on  campus. 

In  view  of  these  reservations,  the  House 
conferees  agreed  to  modify  the  House  lan- 
guage to  provide  that  this  prohibition  would 
apply  when  military  recruitment  was  "barred 
by  the  policy  of  the  Institution." 

The  Senate  therefore  recedes  and  accepts 
the  House  position  with  an  amendment. 
Summary 
The  bin  as  presented  to  the  Congress  by 
the  President  totaled  >20,605.489,000.  The 
bill  as  passed  the  House  totaled  $20,571,489,- 
000.  The  bill  as  passed  the  Senate  totaled 
$19,242,889,000. 

The  bill  as  agreed  to  in  conference  totals 
$19,929,089,000. 

The  figure  arrived  at  by  the  conferees  Is 
$642,400,000  less  than  the  bill  as  it  passed 
the  Hoiise.  $686,200,000  more  than  the  bill  as 
It  passed  the  Senate,  and  is  $676,400,000  less 
than  the  bill  as  It  was  presented  to  the  Con- 
gress by  the  President. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  to  the  title 
of  the  bin  and  agrees  to  the  same. 
L.  Mendel  Rivers, 
Philip  J.  Philbin, 
F.  Edward  Hkbert, 
Melvin  Price, 
Charles  E.  Bennett, 

SAMtTEL    S.    STRATTON. 

Leslie  C.  Arends. 
Alvin  E.  O'Konski, 
William  G.  Bray, 
Bob  Wilson, 
Charles  Oubser, 
Managers  on  the  Part  of  the  House. 


Mr.  Rivers,  for  1  hour,  today;  and  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  matter.  \ 

Mr.  Rarick  (at  the  request  of  Mr. 
Preyer  of  North  Carolina),  for  10  min- 
utes, today;  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ScHMiTZ)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter : ) 

Mr.  CuNNrNGHAM,  for  60  minutes,  on 
October  1. 

Mr.  CoNTE,  for  10  minutes,  today. 

Mrs.  Heckler  of  Massachusetts,  for  10 
minutes,  today. 

Mr.  Hall,  for  30  minutes,  today,  and 
to  revise  and  extend  his  remarks  and  in- 
clude extraneous  matter. 

Mr.  Randall,  for  15  minutes,  today. 

Mr.  BoLAND  (at  the  request  of  Mr.  Dan- 
iel of  Virginia),  for  10  minutes,  today; 
and  to  revise  and  extend  his  remarks  and 
include  extraneous  matter. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Pepper  (at  the  request  of  Mr.  Al- 
bert), for  today,  an  account  of  ofiQcial 
business. 

Mr.  McClory  'at  the  request  of  Mr. 
Gerald  R.  Ford),  through  October  12, 
on  account  of  official  business. 

Mr.  PiRNiE  (at  the  request  of  Mr.  Ger- 
ald R.  Ford)  ,  for  September  28  through 
October  9,  on  account  of  official  business. 

Mrs.  Chisholm  (at  the  request  of  Mr. 
Koch),  for  the  week  of  September  28, 
on  account  of  official  business. 

Mr.  Hagan  (at  the  request  of  Mr.  Al- 
bert), for  today,  on  accoimt  of  official 
business. 

Mr.  Olsen  (at  the  request  of  Mr.  Al- 
bert) .  for  today  and  the  remainder  of  the 
week,  on  account  of  official  business. 


Mr.  Edwards  of  California. 

Mr.  Dingell  in  three  instances. 

Mr.  Scheuer. 

Mrs.  Griffiths  in  two  instances. 

Mr.  Kastenmeier. 

Mr.  Olsen  in  two  instances. 

Mr.  Vanik  in  two  instances. 

Mr.  Wolff. 

Mr.  Rarick  in  five  instances 

Mr.  Thompson  of  New  Jersey. 

Mr.  Farbstein  in  four  instances. 

Mr.  Van  Deerlin  in  three  instances. 


SPECIAL  ORDERS  GRANTED 

By  imanlmous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  O'Neill  of  Massachusetts  and  to 
include  extraneous  matter  in  five  In- 
stances. 

Mr.  Holifield. 

Mr.  Holifield  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks made  in  Committee  of  the  Whole 
today  and  to  include  extraneous  matter. 

Mrs.  Hansen  of  Washington  (at  the  re- 
quest of  Mr.  Holifield)  and  to  include 
extraneous  matter  following  his  remarks 
on  Reorganization  Plan  No.  4. 

Mr.  Schmitz  to  extend  his  remarks 
during  discussion  of  S.  3558. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCloskey  )  and  to  include 
extraneous  matter: ) 

Mr.  Harsha. 

Mr.  Derwinski. 

Mr.  Keith. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Daniel  of  Virginia)  and  to 
include  extraneous  matter: ) 

Mr.  Abbitt. 

Mrs.  Sullivan  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Schmitz)  and  to  include  ex- 
traneous matter: ) 

Mr.  Wold  in  two  instances. 

Mr.  Price  of  Texas  in  three  instances. 

Mr.  Burton  of  Utah  in  two  instances. 

Mr.  ScHERLE  in  10  instances. 

Mr.  CoNTE. 

Mr.  GuDE. 

Mr.  Dickinson. 

Mr.  Wyman  in  two  instances. 

Mr.  ESHLEMAN. 

Mr.  HosMER  in  two  instances. 
Mr.  HoRTON  in  three  instances. 
Mr.  Cramer. 
Mr.  Don  H.  Clausen. 
Mr.  Hastings. 
Mr.  Schmitz. 

Mr.  PiNDLEY  in  seven  instances. 
Mr.  Thomson  of  Wisconsin. 
Mr.  Ashbrook. 

Mr.  Horton  in  three  instances 
Mr.  Derwinski  in  two  instances. 
(The  following  Members   (at  the  re- 
quest of  Mr.  Preyer  of  North  Carolina:) 


SENATE  BVXS,  JOINT  RESOLU- 
TIONS. AND  CONCURRENT  RESO- 
LUTIONS REFERRED 

Bills,  joint  resolutions  and  concur- 
rent resolutions  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Spetiker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.  708.  An  act  for  the  relief  of  Lawrence  J. 
Nunes:  to  the  Committee  on  the  Judiciary. 
S.  3657.  An  act  to  amend  chapters  31,  34, 
35,  and  36  of  title  38,  United  States  Code, 
In  order  to  make  Improvements  in  the  voca- 
tional rehabilitation  and  educational  pro- 
grams under  such  chapters;  to  authorize  an 
advance  initial  payment  and  prepayment  of 
the  educational  assistance  allowance  to  eligi- 
ble veterans  and  persons  pursuing  a  pro- 
gram of  education  under  chapters  34  and  35 
of  such  title:  to  estabUsh  a  work-study  pro- 
gram and  work-study  additional  educational 
assistance  allowance  for  certain  eligible  vet- 
erans; and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

S.  3785.  An  act  to  amend  title  38.  United 
States  Code,  to  authorize  educational  assist- 
ance to  wives  and  children,  and  home  loan 
benefits  to  wives,  of  members  of  the  Armed 
Forces  who  are  missing  in  action,  captured 
by  a  hostile  force,  or  interned  by  a  foreign 
government  or  power;  to  the  Oammittee  on 
Veterans'  Affairs. 

S.  4368.  An  act  to  extend  and  amend  laws 
relating  to  housing  and  urban  development, 
and  for  other  purposes;  to  the  Committee 
on  Banking  and  Currency. 

S.J.  Res.  236.  JofBt  resolution  authorizing 
the  preparation  and  printing  of  a  revised 
edition  of  the  Constitution  of  the  United 
States  of  America — Analysis  and  Interpreta- 
tion, of  decennial  revised  editions  thereof, 
and  of  biennial  cumulative  supplements  to 
such  revised  editions;  to  the  Committee  on 
House  Administration. 

S.  Con.  Res.  81.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies 
of  Senate  hearings  on  Copyright  Law  Re- 
vision (S.  597,  Ninetieth  Congress);  to  the 
Committee  on  House  Administration. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  FRIEDEL,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  foimd 
truly  enrolled  a  joint  resolution  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.J.  Res.  1366.  Joint  resolution  to  provide 
for  the  temporary  extension  of  the  Federal 
Housing  Administration's  Insurance  au- 
thority. 


ADJOURNMENT 

Mr.  DANIEL  of  Virginia.  Mr.  Speak- 
er, I  move  that  the  House  do  now  ad- 
journ. 
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The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  53  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Tues- 
day. September  29,  1970.  at  12  o'clock 
noon. 

EXECUTIVE  COMMUNlCA'nONS. 
ETC. 


Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2404.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  a  Presidential  determina- 
tion authorizing  an  increase  in  military  grant 
assistance  to  a  country  in  Asia,  pursuant  to 
section  614(8)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended:  to  the  Committee  on 
Foreign  Affairs. 

2405.  A  letter  from  the  Chairman.  Equal 
Emploj-ment  Opportunity  Commission, 
transmitting  the  fourth  annual  report  of  the 
CommUslon,  covering  fiscal  year  1969.  pur- 
suant to  section  705(d)  of  the  ClvU  Right* 
Act  of  1964  (H.  Doc.  91-378):  to  the  Com- 
mittee on  Education  and  Labor  and  ordered 
to  lie  printed. 

2406.  A  letter  from  the  Director  of  Civil 
Defense.  Department  of  the  Army,  trans- 
mitting a  report  of  Federal  contributions — 
personnel  and  admlnlstraUon — for  fiscal  year 
1970,  pursuant  to  subsection  205  of  the  Fed- 
eral Civil  Defense  Act  of  1950,  as  amended: 
to  the  Conmilttee  on  Armed  Services. 

2407.  A  letter  from  the  Director  of  Civil 
Defense,  Department  of  the  Army,  trans- 
mitUng  a  report  of  Federal  contributions 
program  equipment  and  facilities  for  the 
quarter  ended  June  30.  1970,  pursuant  to 
subsection  201(1)  of  the  Federal  Civil  Defense 
Act  of  1950.  as  amended:  to  the  Committee 
on  Armed  Services. 

2408.  A  letter  from  the  Chairman.  Indian 
Claims  Commission,  transmitting  a  report 
that  proceedings  have  been  finally  concluded 
with  respect  to  docket  No.  178.  The  Confed- 
erated Tritfr-of  the  Colville  Reservation. 
PtainUff,  V.  The  United  States  of  America. 
Defendant,  pxursuant  to  60  Stat.  1055,  25 
use.  70t.  section  21:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

2409.  A  letter  from  the  Secretary  of  Com- 
merce, transmitung  the  seventh  annual  re- 
port of  acunties  for  the  promotion  of  for- 
eign commerce  through  the  use  of  mobile 
trade  fairs,  covering  fiscal  year  1970,  pursuant 
to  section  212(d)  of  Public  Law  87-839:  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

2410.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  management  of  federally  financed  re- 
search by  the  University  of  Michigan — a 
case  study:  to  the  Committee  on  Govern- 
ment Operations. 


I  Pursuant  to  an  order  of  the  House  on  Sept. 

24.  1970.  the  following  report  voas  filed  on 

Sept.  26.  1970\ 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  19318.  A  biU 
to  amend  the  Public  Health  Service  Act  to 
expand.  Improve,  and  better  coordinate  the 
family  planning  serrtces  and  population  re- 
search activities  of  the  Federal  Government, 
and  for  other  purposes:  with  an  amendment 
(Rept.  No.  91-1472).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLimONS 


Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 
[Pursuant  to  an  order  of  the  House  on  Sept. 

24,  1970.  the  following  report  w<is  filed  on 

Sept.25.1970\ 

Mr.  MILUB:  Committee  on  Ways  and 
Means.  HJt.  19444.  A  bUl  to  authorize  for  a 
temporary  period  the  expenditure  from  the 
airport  and  airway  trvist  fund  of  amounts  for 
the  training  and  salary  and  expenses  of 
guards  to  accompany  aircraft  operated  by 
U.S.  air  carriers,  to  raise  revenue  for  such 
purpose,  and  to  amend  section  7275  of  the 
Xnterrua  Revenue  Code  of  1964  with  respect 
to  airline  tickets  and  advertising  iRept.  No. 
91-1471).  Referred  to  the  Conmilttee  of  the 
Whole  House  on  the  State  of  the  Union. 


[Pursuant  to  an  order  of  the  House  on  Sept. 
24,  1970.  the  following  conference  report 
was  filed] 

Mr.    RIVERS:    Committee    of    conference. 
Conference  report  on  HH.  17123.  An  act  to 
authorize   appropriations   during   the   fiscal 
year   1971    of  procurement  of   aircraft   mis- 
siles, naval  vessels,  and  tracked  combat  ve- 
hicles,   and    other    weapons,    and    research, 
development,   test,   and  evaluation   for   the 
Armed  Forces,  and  to  prescribe  the  author- 
ized personnel  strength  of  the  Selected  Re- 
serve   of    each    Reserve    component    of    the 
Armed  Forces,  and  for  other  purposes  (Rept. 
No.  91-1473) .  Ordered  to  be  printed. 
\ Submitted  Sept.  28, 1970] 
Mr.  O'NEILL  of  Massachusetts:  Committee 
on  Rules.  House  Resolution  1233.  Resolution 
for   consideration   of   H.R.    17538.   a   bill    to 
extend  for  1  year  the  act  of  September  30. 
1965.  relaUng  to  high-speed  ground  trans- 
portation, and  for  other  purposes.  (Rept  No. 
91-1474).   Referred  to  the  House   Calendar. 
B4r.  O'NEILL  of  Massachusetts:    Commit- 
tee on  Rules.  House  Resolution  1324.  Resolu- 
tion for  consideration  of  H.R.   18186,  a  bill 
to  provide  long-term  financing  for  expanded 
urban   mass   transportation    programs,    and 
for  other  purposes  (Rept.  No.  91-1475).  Re- 
ferred to  the  House  Calendar. 

Mr.  YOUNG:  Committee  on  Rules.  House 
Resolution  1225.  Resolution  for  considera- 
tion of  H.R.  18970.  a  bill  to  amend  the  tariff 
and  trade  laws  of  the  United  SUtes.  and 
for  other  purposes  (Rept.  No.  91-1476).  Re- 
ferred torthe  House  Calendar. 

Mr.  FASCELL:  Committee  on  Foreign  Af- 
fairs. House  Joint  Resolution  1077.  Joint  Res- 
olution to  amend  the  Joint  resolution  au- 
thorizing appropriations  for  the  payment  by 
the  United  States  of  its  share  of  the  ex- 
penses of  the  Pan  American  Railways  Con- 
gress Association  (Rept.  No.  91-1477).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  FASCELL:  Committee  on  Foreign  Af- 
fairs. H.R.  6240.  A  bill  to  amend  the  act  en- 
titled "An  Act  authorizing  the  vUIage  of 
Baudeite,  State  of  Minnesota,  its  public  suc- 
cessors or  public  assigns,  to  construct,  main- 
tain, and  operate  a  toU  bridge  across  the 
Rainy  River  at  or  near  Baudette.  Minne- 
sota", approved  December  21,  1950  (Rept. 
No.  91-1478).  Referred  to  the  Committee  of 
the  Whole  Hovise  on  the  State  of  the  Union. 
Mr.  FASCELL:  ComnUttee  on  Foreign  Af- 
fairs. H.R.  15069.  A  bill  to  authorlM  the 
Thousand  Islands  Bridge  Authority  to  con- 
struct, maintain,  and  operate  an  additional 
toll  bridge  across  the  St.  Lawrence  River  at 
or  near  Cape  Vincent.  N.Y.  (Rept.  No.  91- 
1479).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  POAGE:  Committee  on  Agriculture. 
H.R.  18884.  A  bUl  to  amend  section  8c(6)  (I) 
of  the  Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended,  to  permit  projects  for 
paid  advertising  under  marketing  orders,  to 
provide  for  a  poUto  research  and  promotion 
program,  and  to  amend  section  8e  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937.  as  amended,  to  provide  for  the  exten- 
sion of  restrictions  on  Imported  commodities 
Imposed  by  such  section  to  imported  raisins. 
olives,  and  prunes;  with  amendments  (Rept. 
No.  91-1480).  Referred  to  the  Committee  of 
the  Whole  House  on  the  8Ute  of  the  Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clasue  4  of  rule  XXn.  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BURLESON  of  Texas  (for  him- 
self and  Mr.  Bush)  ; 
HJl.  19470.  A  bill  to  amend  title  XVni  of 
the  Social  Security  Act  to  modify  the  nurs- 
ing service  requirement  and  certain  other 
requirements  which  an  institution  must 
meet  In  order  to  qualify  as  a  hospital  there- 
under so  as  to  make  such  requirements  more 
realistic  Insofar  as  they  apply  to  smaller  In- 
stitutions; to  the  Committee  on  Ways  and 
Means. 

ByMr.  COWGER: 
HH.  19471.  A  bin  to  amend  the  Pair  La- 
bor Standards  Act  of  1938.  to  exempt  certain 
high  wage  earners;  to  the  Committee  on  Edu- 
cation and  Labor. 

H.R.  19472.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  maintain  at  WOO.- 
000  the  annual  dollar  volume  test  for  cover- 
age by  that  act  of  the  employees  of  certain 
enterprises    engaged    In    commerce;    to    the 
Committee  on  Education  and  Labor. 
By  Mr.  DADDARIO: 
HJl.  19473.  A  bill  to  authorize  the  National 
Science  Foundation  to  conduct  research  and 
educational  programs  to  prepare  the  coim- 
try  for  conversion  from  defense  to  civilian, 
socially  oriented  research  and  development 
actlvlUes.   and  for  other  purposes;    to   the 
Committee  on  Science  and  Astronautics. 
By  Mr.  DINOELL: 
HH.  19474.  A  bill  to  promote  the  greater 
availability  of   motor   vehicle   Insurance   In 
Interstate  commerce  under  more  efficient  and 
beneficial  marketing  conditions;  to  the  Com- 
mittee on  Interstate  and  Foreign  Conamerce. 
H.R.  19475.    A    bill    to    regulate    Interstate 
commerce  by  requiring  certain  Insurance  as 
a  condition  precedent  to  using  the  public 
streets,  roads,  and  highways,  and  for  other 
purposes;    to   the   Committee  on   Interstate 
and  Foreign  Commerce. 

HJl.  19476.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954.  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  FULTON  of  Pennsylvania: 
HJl  19477.  A  bill  to  provide  Insurance  for 
member  accounts  In  State  and  fedwally 
chartered  credit  unions,  and  for  other  pur- 
poses: to  the  Committee  on  Banking  and 
Currency. 

HJl.  19478.  A  bin  to  provide  a  comprehen- 
sive Federal  program  for  the  prevention  and 
treatment  of  alcohol  abuse  and  alcohoUsm; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  MINISH: 
HJl.  19479.  A  bill  to  protect  a  person's 
right  of  privacy  by  providing  for  the  desig- 
nation of  sexually  oriented  advertisements 
and  for  the  retxim  of  any  such  unrequested 
advertisements  at  the  expense  of  the  sender: 
to  the  Committee  on  Post  Office  and  ClvU 
Service. 

By  Mr  SNYDER: 
H.R.  19480.  A  bill  to  provide  a  penalty  for 
unlawful  assault  upon  policemen,  firemen, 
and  other  law  enforcement  personnel,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HATHAWAY: 
HJl.  19481.  A  bin  to  strengthen  equal  ed- 
ucational opportunities  for  all  children  by 
providing  grants  to  State  and  local  educa- 
tional agencies  to  support  model  school  pro- 
grams designed  to  reduce  and  eliminate  racial 
Isolation  and  to  provide  other  improvements 
m  the  quality  of  education  in  the  public 
schools;  to  the  Committee  on  Education  and 
Labor. 

By  »lr.  PICKLE: 
HJl.  19482.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  making 
of  grants  to  medical  schools  and  hospitals 
to  assist  them  In  establishing  special  de- 
partments and  programs  in  the  field  of  fam- 
ily practice,  and  otherwise  to  encourage  and 
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promote  the  training  of  medical  and  para- 
medical personnel  in  the  field  of  family  med- 
icine: to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  VANIK: 
HJl.  19483.  A  bin  to  amend  title  XI  of  the 
Federal  Aviation  Act  of  1958  to  provide  that 
the  Civil  Aeronautics  Board  shall  require  the 
boycotting  of  certain  movement  by  aircraft 
In  cases  of  International  aircraft  hijacking, 
and  for  other  purposes:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  GUBSER: 
H.J.  Res.  1386.  Joint  resolution  authorizing 
the  President  to  proclaim  the  28th  day  of 
September  of  each  year  as  "Teachers  Day"; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  LANGEN  (for  himself,  Mr. 
Fishes,  Mr.  Flynt.  Mr.  McDonald  of 
Michigan.  Mr.  Buchanan,  Mr.  Snt- 
DER,  and  Mr.  Dickinson)  : 


H.   Con.   Res.   754.  Concurrent   resolution 
expressing   the  sense  of  the  Congress  with 
respect  to  sanctions  against  Rhodesia;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  BROOMFIELD: 

H.  Res.  1226.  Resolution  designating  Janu- 
ary 22  of  each  year  as  Ukrainian  Independ- 
ence Day;  to  the  Committee  on  the  Judiciary. 


PETITIONS.  ETC. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

By  Mr.  DADDARIO: 
H.R.  19484.  A  blU  for  the  reUef  of  Mrs.  EllU 
Medlock;  to  the  Committee  on  the  Judiciary. 
By  Mr.  RODINO: 
H.R.  19485.  A  bUl  for  the  relief  of  Eleanor 
Bacon-Peck;     to     the    Committee    on    the 
Judlclarj'. 


Under  clause  1  of  rule  XXn.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 

and  referred  as  follows: 

603  By  the  SPEAKER:  Petition  of  the 
general  president.  Laundry,  Dry  Cleaning  and 
Dye  House  Workers'  mtematlonal  Union, 
Chicago,  ni.,  relative  to  minimum  wage  leg- 
IslaUon;  to  the  Committee  on  Education 
and  Labor. 

604.  Also,  petition  of  the  President  of  the 
Republic  of  Peru,  expressing  his  appreclaUon 
for  the  aid  of  the  American  people  to  the 
people  of  Peru;  to  the  Committee  on  Foreign 
Affairs. 

605  Also  petition  of  Mercedes  G.  Vda.  de 
Callmbas,  Sulucan,  Bocaue,  Bulacan,  PhUlp- 
plnes,  reUtlve  to  Increased  disability  com- 
pensation payments  for  disabled  veterans; 
to  the  Ccwnmlttee  on  Veterans'  Affairs. 


SENATE— Monday,  September  28,  1970 


The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  President  pro 
tempore  (Bylr.  Russ«ll)  . 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DX).,  offered  the  following 
prayer: 

O  Lord  of  the  morning  hour,  of  the  af- 
ternoon, the  evening,  and  the  night,  "un- 
der the  shadow  of  Thy  wing"  we  have 
dwelt  secure  and  come  once  more  to  serve 
Thee  in  this  place.  For  journeying 
mercies,  for  renewed  strength,  and  a  re- 
kindled faith,  we  give  Thee  thanks.  Free 
us  this  day  from  all  that  obstructs  our 
doing  Thy  will.  Command  all  our  talents 
of  mind  and  heart  and  will  in  service  to 
the  whole  Nation. 

Eternal  God,  we  thank  Thee  for  the 
measure  of  peace  sw:hieved  and  the  prom- 
ise of  peace  yet  to  come.  We  beseech 
Thee,  by  Thy  grace,  to  put  down  the 
pride,  greed,  and  anger  that  turn  man 
against  man  and  nation  against  nation, 
so  that  wars  may  be  ended,  the  peace  of 
Thy  kingdom  established,  and  all  men 
call  Thee  Father. 
In  Thy  holy  name  we  pray.  Amen. 


MESSAGES  FROM  THE  PRESIDENT- 
APPROVAL  OF  BILLS  AND  A  JOINT 
RESOLUTION 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Geisler.  one  of  his 
secretaries,  and  he  announced  that  on 
September  25,  1970.  the  President  had 
approved  and  signed  the  following  acts 
and  joint  resolution : 

8.  58.  An  act  providing  for  the  addition  of 
the  Freeman  School  to  the  Homestead  Na- 
tional Monument  of  America  In  the  State  of 
Nebraska,  and  for  other  purposes; 

S.  203.  An  act  to  amend  the  act  of  June  13, 
1962  (76  Stat.  96) ,  With  respect  to  the  Navajo 
Indian  Irrigation  project; 

S.  434.  An  act  to  reauthorize  the  Rlverton 
extension  unit.  Missouri  River  Basin  project, 
to  Include  therein  the  entire  Rlverton  Fed- 
eral reclamation  project,  and  for  other 
purposes. 

S.  1087.  An  act  for  the  relief  of  Vernon 
Louis  Hoberg. 

S.  1170.  An  act  to  authorize  the  Depart- 
ment of  Commerce  to  make  special  studlea. 
to  provide  services,  and  to  engage  In  Joint 
projects,  and  for  other  purposes; 


S.  2808.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  the  Mlnot  extension  of  the  Gar- 
rison diversion  unit  of  the  Missouri  River 
Ba«ln  project  In  North  Dakota,  and  for  other 
purposes; 

S.  2882.  An  act  to  amend  Public  Law  394, 
84th  Congress,  to  authorize  the  construction 
of  supplemental  irrigation  facilities  for  the 
Yuma  Mesa  Irrigation  District.  Arizona: 

S.  2976.  An  act  for  the  relief  of  Margarita 
Anne  Marie  Baden  (Nguyen  Tan  Nga); 

S.  3337.  An  act  to  provide  for  the  disposi- 
tion of  funds  appropriated  to  pay  Judgments 
in  favor  of  the  Yakima  Tribes  In  Indian 
Claims  Commission  dockets  numbered  47-A, 
162,  and  consolidated  47  and  164,  and  for 
other  purposes; 

S.  3617.  An  act  to  amend  the  Marine  Re- 
sources and  Engineering  Development  Act  of 
1966  to  continue  the  National  CouncU  on 
Marine  Resources  and  Engineering  Develop- 
ment; 

S.  3838.  An  act  to  prevent  the  unauthorized 
manufacture  and  use  of  the  character  "John- 
ny Horizon."  and  for  other  purposes; 

8.  3997.  An  act  to  provide  for  the  disposi- 
tion of  funds  appropriated  to  pay  a  Judg- 
ment In  favor  of  the  Confederated  Bands  of 
Ute  Indians  In  Court  of  Claims  case  47567, 
and  a  Judgment  In  favor  of  the  Ute  Tribe 
of  the  Uintah  and  Ouray  Reservation  for  and 
on  behalf  of  the  Uncompahgre  Band  of  Ute 
Indians  In  Indian  Claims  Conmilsslon  docket 
nvmibei«d  349,  and  for  other  purposes; 

S.  4033.  An  act  to  provide  for  the  disposi- 
tion of  funds  appropriated  to  pay  a  Judgment 
m  favor  of  the  Chemehuevl  Tribe  of  Indians: 
and 

SJ.  Res.  67.  Joint  resolution  granting  the 
consent  of  Congress  to  the  States  of  Mary- 
land and  West  Virginia  and  the  Common- 
wealths of  Virginia  and  Pennsylvania  and  the 
District  of  Columbia,  as  signatory  bodies,  for 
certain  amendments  to  the  compact  creating 
the  Potomac  Valley  Conservancy  District  and 
establUhlng  the  Interstate  Commission  on 
the  Potomac  River  Basin. 


To  the  Concrress  of  the  Umted  States: 

I  hereby  submit  the  report  on  salaries 
of  officers  and  employees  of  organiza- 
tions funded  under  the  Economic  Oppor- 
tunity Act  that  is  required  by  Section 
610-l(b)  of  the  Economic  Opportunity 
Act  as  amended  in  1966.  The  report  was 
prepared  by  the  Office  of  Economic  Op- 
portunity and  covers  the  fiscal  year  that 
ended  on  June  30.  1970. 

Richard  Nixon. 
THK  WHITE  House,  September  28. 1970. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  President 
pro  tempore  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropriate 
committees. 

(For  nominations  received  today,  see 
the  end  of  Senate  proceedings.) 


MESSAGE  PROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House  had 
passed  a  biU  (H.R.  18583)  to  amend  the 
Public  Health  Service  Act  and  other  laws 
to  provide  increased  research  into,  and 
prevention  of.  drug  abuse  and  drug  de- 
pendence; to  provide  for  treatment  and 
rehabilitation  of  drug  abusers  and  drug 
dependent  persons;  and  to  strengthen 
existing  law-enforcement  authority  in  the 
field  of  drug  abuse,  in  which  it  requested 
the  concurrence  of  the  Senate. 


REPORT  ON  SALARIES  OF  OFFICERS 
AND  EMPLOYEES  OF  ORGANIZA- 
TIONS FUNDED  UNDER  THE  ECO- 
NOMIC OPPORTUNITY  ACT— MES- 
SAGE FROM  THE  PRESIDENT 
The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  the  foUowing  message 
from  the  President  of  the  United  States, 
which,  with  the   accompanying  report, 
was  referred  to  the  Committee  on  Labor 
and  Public  Welfare: 


THE JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Friday. 
September  25.  1970.  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed t<Ahe  consideration  of  measures  on 
the  calendar  to  which  there  is  no  objec- 
tion, beginning  with  Calendar  No.  1252. 
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The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


RANDOLPH-SHEPPARD      ACT      FOR 
THE  BLIND  AMENDMENTS  OF  1970 

The  Senate  proceeded  to  consider  the 
bill  (S.  2461  >  to  amend  the  Randolph- 
Sheppard  Act  for  the  blind  so  as  to  make 
certain  improvements  therein,  and  for 
other  purposes  which  had  been  reipcrted 
from  the  Committee  on  Labor  and  Pub- 
lic Welfare  with  an  amendment  to  strike 
out  all  after  the  enacting  clause  and  in- 
sert: 

That  this  Act  may  b«  cited  as  the  "Ran- 
dolph-Sheppard  Act  for  the  Blind  Amend- 
ments of  1970." 


PKETERENCE    FOR    VENDING    rACIUTIES   ON 
rZOtX.Kh    PROPEUTT 

Sec.  2.  Section  1  of  the  Act  entitled  'An 
Act  to  authorize  the  operations  of  stands  in 
Federal  buildings  by  blind  persons,  to  enlarge 
the  economic  opportunities  of  the  blind,  and 
for  other  purposes,"  approved  June  20,  193ft 
(20  U.S.C.  107) .  Is  amended  to  read  as  fol- 
lows: 

•Section  1.  For  the  purposes  of  providing 
blind  persons  with  remunerative  employment, 
enlarging  the  economic  opjjortunlties  of  the 
blind,  and  stimulating  the  blind  to  greater  ef- 
forts m  striving  to  make  themselves  self-sup- 
porting, blind  persons  licensed  under  the  pro- 
visions of  this  Act  shall  be  authorized  to  op- 
erate  vending  facilities  on  any  Federal   or 
other  property.  In  authorizing  the  operating 
of    vending    facilities   on   Federal    property, 
preference  shall  be  given,  so  far  as  feasible,  to 
blind  persons  licensed  by  a  State  agency  as 
provided  In  this  Act;  and  the  head  of  each 
department  of  agency  in  control  of  the  main- 
tenance, operation,  and  protection  of  Federal 
property  shall,  after  consultation   with   the 
Secretary  and  with  the  approval  of  the  Pres- 
ident, prescribe  regulations  designed  to  assure 
such  preference  ( including  exclusive  assign- 
ment of  vending  machine  Income  to  achieve 
and  protect  such   preference)    for  such  li- 
censed blind  persons  without  adversely  af- 
fecting the  Interests  of  the  United  States." 

CONCESSION     vending     SURVEYS 

Sec.  3.  Section  2(a)(1)  of  such  Act  of 
June  20.  1936  (20  U.S.C.  107a).  Is  amended  to 
read  as  follows: 

"(1)  Make  surveys  of  concession  vending 
opportunities  for  blind  persons  on  Federal 
and  other  property  in  the  United  States;" 

VENDING     FACIUTT 

Sec.  4.  Such  Act  of  June  20,  1936,  Is  further 
amended  by  striking  out  "vending  stand"  and 
"stand"  wherever  they  appear  and  Inserting 
in  lieu  thereof  "vending  facility"  and  by 
striking  out  "vending  stands"  and  "stands" 
wherever  they  appear  and  Inserting  In  lieu 
thereof  "vending  facilities". 

elimination  or  age  reqitirement  and 

VENDING    or    FOOD    AND   BEVERAGES 

Sec.  5.  Section  2(a)  (4)  of  such  Act  of  June 
20,  1936,  is  amended  by  (1)  striking  out  "and 
at  least  twenty-one  years  of  age".  (2)  strik- 
ing out  "articles  dispensed  automatically  or 
In  containers  or  wrapping  in  which  they  are 
placed  before  receipt  by  the  vending  stand, 
and  such  other  articles  as  may  be  approved 
for    each    property    by    the    department  or 
agency  In  control  of  the  maintenance,  opera- 
tion, and  protection  thereof  and  the  State 
licensing  agency  in  accordance  with  the  reg- 
ulations prescribed  pursuant  to  the  first  sec- 
tion:" and  Inserting  In  lieu  thereof  the  fol- 
lowing:   "foods,   beverages,   and   other  such 
articles  or  services  dispensed  automatically 
or  manually  and  prepared  on  or  off  the  prem- 
ises in  accordance  with  all  applicable  health 
laws,  as  determined  by  the  State  licensing 
agency:". 


DELETION  OF  CERTAIN  LIMITATIONS  IN  LICENS- 
ING BLIND  OPERATORS  Or  VENDING  FACIU- 
TIES 

Sec  6.  Section  2(b)  of  such  Act  of  June  20, 
1936.  Is  amended  by  (1)  striking  out  "and 
have  resided  for  at  least  one  year  in  the  State 
m  which  such  stand  Is  located',  and  (2) 
striking  out  "but  are  able.  In  spite  of  such 
Infirmity,  to  operate  such  stands." 

PROVISION    or   VENDING    FACILITT    LOCATIONS 

Sec.  7.  Section  2  of  such  Act  Is  further 
amended  by  adding  a  new  subsection  (d)  at 
the  end  thereof: 

"(d)   In  the  design,  construction,  or  sub- 
stantial alteration  or  renovation  of  each  pub- 
lic building  after  January  1.  1971,  for  use  by 
any  department,  agency,  or  Instrumentality 
of  the  United  States,  there  shall  be  Included, 
after  consultation  with  the  State  licensing 
agency,  a  satisfactory  site  or  sites  with  space 
and    electrical    and    plumbing    outlets    and 
other  necessary  requirements  suitable  for  the 
location  and  operation  of  a  vending  facility 
or  facilities  by  a  blind  person  or  persons.  No 
space  shall   be  rented,  leased  or  otherwise 
acquired  for  use  by  any  department,  agency, 
or  Instrumentality  of  the  United  States  after 
January  1,  1971,  unless  such  space  Includes, 
after  consultation  with  the  State  licensing 
agency,  a  satisfactory  site  or  sites  with  space 
and    electrical    and    plumbing    outlets    and 
other  necessary  reqxilrements  suitable  for  the 
location  and  operation  of  a  vending  facUlty 
or  facilities  by  a  blind  person  or  persons.  All 
departments,  agencies,  and  Instrumentalities 
of  the  United  SUtes  shall  consult  with  the 
Secretary   (or   his  designee)    and  the  State 
licensing  agency  In  the  design,  construction, 
or   substantial    alteration   or    renovation    of 
each  public  building  vised  by  them,  and  In 
the  renting,  leasing,  or  otherwise  acquiring 
of  space  for   their   use,    to  insure   that  the 
requirements  set  forth  In  this  subsection  are 
satisfied.  This  subsection  shall  not  apply  (1) 
when  the  Secretary  (or  his  designee)  and  the 
State  licensing  agency  determine  that   the 
number  of  people  using  the  property  is  In- 
sufficient  to  support  a   vending   facility   or 
(2)  to  the  rental  of  space  by  the  Government 
in  a  building  wherein  the  lessor  retains  space 
for  a  restaurant  or  other  establishment  which 
would  be  in  competition  with  a  blind  opera- 
tor of  a  vending  facility  purveying  food  and 
other  articles." 

ARBITRATION    BETWEEN    OPERATORS   AND    LICENS- 
ING    AGENCIES 

Sec.  8.  Section  3(6)  of  such  Act  (20  U.S.C. 
107b)  is  amended  by  substituting  a  comma 
for  the  period  at  the  end  thereof  and  adding 
the  following  new  wording:  "including  bind- 
ing arbitration  by  three  persons  consisting 
of  one  person  designated  by  the  head  of  the 
State  licensing  agency,  one  person  designated 
by  the  licensed  blind  operator,  and  a  third 
person  selected  by  the  two.  who  shall  serve 
as  chairman." 

DETINrnONS 

Sec.  9. (a)  Section  6(b)  of  such  Act  (20 
U.S.C.  107e)   Is  amended  to  read  as  follows: 

"(b)  The  term  "blind  person'  means  a  per- 
son whose  central  visual  acuity  does  not  ex- 
ceed 20/200,  in  the  better  eye  with  correcting 
lenses  or  whose  visual  acuity,  if  better  than 
20/200,  is  accompanied  by  a  limit  to  the  field 
of  vision  In  the  better  eye  to  such  a  degree 
that  Its  widest  diameter  subtends  ai?  angle 
of  no  greater  than  20  degrees.  In  determin- 
ing whether  an  individual  is  blind,  there 
shall  be  an  examination  by  a  physician  skilled 
in  diseases  of  the  eye  or  by  an  optometrist, 
whichever  the  Individual  shall  select." 

(6)  Section  6  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(f)  The  term  'vending  facility'  includes, 
but  Is  not  limited  to,  automatic  vending  ma- 
chines, snackbars,  cart  service,  shelters, 
counters,  and  such  other  appropriate  auxil- 
iary equipment  (as  the  Secretary  may  by  reg- 


ulations prescribe)  as  are  necessary  for  the 
sale  of  the  articles  or  services  referred  to  In 
section  2(a)  (4),  which  are,  or  may  be  oper- 
ated by  blind  licensees,  and  such  term  also 
Includes  cafeterias,  but  only  upon  a  demon- 
stration by  the  State  licensing  agency  if  the 
feasibility  of  the  Inclusion  of  such  facilities, 
as  evidenced  by  a  program  of  training  and 
supervision  of  blind  licensees  commensurate 
with  the  proposed  operation." 

ARBrlRATION     BETWEEN     AGENCIES 

Sec  10.  Such  Act  Is  further  amended  by 
redesignating  section  8  (20  U.S.C.  107f)  as 
section  9  and  by  inserting  the  following  new 
section  after  section  7: 

"Sec  8.  (a)  An  arbitration  board  of  three 
persons  consisting  of  one  person  designated 
by  the  Secretary  who  shall  serve  as  chalr- 
nian.  one  person  designated  by  the  head  of 
the  Federal  department  or  agency  controlling 
Federal  property  over  which  a  dispute  arises, 
and  a  third  person  selected  by  the  two  who 
Is  not  an  employee  of  the  departments  con- 
cerned shall  hear  appeals  as  provided  In  sub- 
section   (b)    of  this  section. 

"(b)  If.  In  the  opinion  of  a  State  licensing 
agency  designated  by  the  Secretary  under 
this  Act.  any  department  or  agency  in  con- 
trol of  the  maintenance,  operation,  and  pro- 
tection of  Federal  property  is  falling  to  com- 
ply with  the  provisions  of  this  Act.  or  any 
regulations  Issued  thereunder.  It  may  appeal 
to  the  board.  The  board  shall,  after  noUce 
and  hearing,  render  Its  decision  which  shall 
be  binding.  If  the  board  finds  and  determines 
that  the  acts  or  practices  of  any  such  de- 
partment or  agency  are  In  violation  of  this 
Act.  or  the  regulations  issued  thereunder,  the 
head  of  the  affected  department  or  agency 
shall  promptly  cause  such  acts  or  practices 
to  be  terminated,  and  shall  take  such  other 
action  as  may  be  necessary  to  carry  out  the 
decision  of  the  board.  All  decisions  of  the 
board  shall  be  pubUshed." 

JXTDICIAL    REVIEW 

Sec  11.  Such  Act  Is  further  amended  by 
adding  the  following  new  section : 

"Sec  10.  Notwithstanding  other  provi- 
sions of  this  Act.  any  blind  person  or  SUte 
licensing  agency  suffering  legal  wrong  be- 
cause of  any  agency  action,  or  adversely  af- 
fected or  aggrieved  by  such  action  within 
the  meaning  of  this  Act  or  other  relevant 
statutes,  shall  be  entitled  to  and  shall  have 
standing  for  Judicial  review  thereof." 

APPUCABIUTT 

Sec.  12.  Such  Act  Is  further  amended  by 
adding    the    following    new    section: 

"Sec  11.  Notwithstanding  any  other  pro- 
vision of  law,  the  provisions  of  this  Act  are 
applicable  to  any  agency,  establishment,  or 
other  entity  created  within  the  CSovemment 
of  any  department  or  agency  of  the  United 
States." 

EFFECTIVE    DATE 

Sec.  13.  The  amendments  made  by  this 
Act  shall  become  effective  January  1.  1971. 


The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  an  excerpt  from  the  report  <No. 
91-1235),  explaining  the  purposes  of  the 
measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE  OF  THE  BILL 

The  principal  objective  of  this  bill  Is  to 
enlarge  the  employment  opportunities  of 
qualified  blind  persons  through  the  opera- 
tion of  vending  facilities  on  federally  con- 
trolled property.  It  provides  that  In  author- 
izing the  operation  of  vending  facilities  on 
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Federal  property  blind  persons  licensed  by 
a  Slate  agency  as  provided  in  the  act  shall 
be  given,  so  far  as  feasible,  preference  and 
requires  that  Gkivermnent  agencies  in  con- 
trol of  such  properties  shall  prescribe  regula- 
tions designed  to  assure  such  preference,  In- 
cludins  exclusive  assignment  of  vending  ma- 
chine income  to  achieve  and  protect  such 
preference.  ThU  bill  also  would  include  vend- 
ing machines  in  the  definition  of  a  vending 
facility  and  require  that,  after  January  1. 
1971,  provisions  for  vending  facilities  shall  be 
included  in  the  design,  construction,  or  sub- 
stantial alteration  or  renovation  of  each 
public  building  controlled  by  a  Federal  agen- 
cy, insofar  as  Is  Judged  feasible  by  the  Sec- 
retary of  Health,  Education,  and  WeUare 
in  consultation  with  the  State  licensing 
agency. 

BACKGROUND   OF   THE    LEGISLATION 

The  Randolph-Sheppard  Act  originally  was 
enacted  by  the  Congress  in  June  1936.  to  es- 
tablish the  program  granting  preference  to 
blind  persons  in  the  operation  of  vending 
stands  in  Federal  buildings.  Since  1936,  the 
vending  stand  program  has  grown  unUl  there 
are  approximately  3,400  blind  persons  in  the 
overall  effort.  Thousands  of  critically  handi- 
capped persons  have  thus  been  given  the  op- 
portunity to  become  self-supporting  entre- 
preneurs over  the  past  34  years,  and  their 
performance  has  served  as  an  inspiration  to 
countless   others   who   are   handicapped   by 

blindness.  _^    ^. 

At  the  end  of  fiscal  year  1969,  there  were 
836  stands  on  Federal  properties  employing 
972  blind  persons.  In  addition,  following  the 
Federal  lead,  the  State  agencies  for  the  blind 
and  the  States  vocational  rehabilitation 
agencies  which  license  blind  operators  have 
opened  employment  opportunities  for  con- 
cessionaires in  State  and  municipal  build- 
ings as  well  as  nongovernmental  buildings. 
There  were  2.084  stands  employing  2.287  blind 
persons  on  non-Federal  installations  last 
fiscal  vear.  During  the  fiscal  year  1968.  these 
concessions  operated  by  blind  persons  re- 
corded a  gross  business  of  $78.9  million.  The 
average  Income  of  the  blind  operators  was 

$5,580.  ,      ,„„- 

Since  Its  enactment  34  years  ago  in  1936, 
the  Randolph-Sheppard  vending  stand  act 
has  been  amended  only  once— in  1954— when 
Improvements  to  it  were  Included  In  the 
Vocational    Rehabilitation    Amendments    of 

1954. 

Further  improvements  to  meet  changing 
conditions  over  the  years,  such  as  the  rapid 
proliferation  of  automatic  vending  machines, 
have  been  suggested  by  representatives  of 
national  organizations  for  the  blind  and 
handicapped,  as  well  as  State  agencies  au- 
thorized to  administer  the  program.  These 
changes  have  been  Incorporated  In  8.  2461, 
together  with  modifications  suggested  by 
Federal  authorities,  for  the  purpose  of  ex- 
panding the  opportunities  for  vending  facili- 
ties operations. 

S  2461  was  introduced  on  June  30.  1969.  by 
Senator  Randolph,  and  referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare.  The  bill 
has  51  cosponsors.  A  special  Subcommittee 
on  Handicapped  Workers,  under  the  chair- 
manship of  Senator  Randolph,  was  appointed. 
Two  days  of  hearings  were  held  July  9  and 
10.  1970.  at  which  time  testimony  was  sub- 
mitted on  the  bin  by  19  witnesses. 

Rehabilitation  Services  Administration 
Commissioner  Edward  Newman  testified  be- 
fore the  committee  that  the  bill  "would 
extend  and  expand  this  program  in  its  efforts 
to  provide  employment  opportunities  for  a 
much  greater  number  of  blind  persons." 

Further  information  provided  at  the  hear- 
ings Indicated  that:  Revenues  from  vending 
stands  are  being  Jeopardized  by  a  growing 
trend  toward  the  exclusive  use  of  automatic 
vending  machines  in  some  Federal  buUdlngs; 
Federal  employee  recreation  and  welfare 
groups  are  receiving  this  vending  machine 
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income  for  their  own  uses,  including  orga- 
nized family  outings;  extension  of  the  pro- 
gram to  new  and  renovated  federally  con- 
trolled InstallaUons  after  January  1,  1971, 
could  expand  the  present  3,400  blind  vending 
work  force  to  an  estimated  7.500  within  the 
next  7  years;  and  there  Is  a  higher  incidence 
of  blindness  coming  out  of  the  Vietnam  con- 
filct  than  was  the  case  In  either  World  War 
II  or  the  Korean  conflict. 

Although  the  congressional  intent  of  the 
Randolph-Sheppard   Act   was    to   provide   to 
the  maximum  extent  possible  new  Job  op- 
portunities for  the  blind,  the  present  law 
does  not  provide  for  exclusive  assignment  of 
vending  machine  income  to  the  vending  stand 
operations  which  are  competing  with  the  ma- 
chines, or  to  the  State   licensing  agencies 
which  administer  the  programs  at  the  local 
level.  The  Comptroller  General  of  the  United 
States  has,  on  two  occasions,  said  that  these 
funds  from  vending  machines  are  to  be  re- 
garded as  commissions.  Blind  organizations 
strongly  contend  that  such  funds  should  be 
devoted  to  the  purposes  of  the  Randolph- 
Sheppard   Act,   or  otherwise  they  must   be 
miscellaneously  received  in  the  U.S.  Treasury. 
Because  the  major  Impetus  for  this  legis- 
lation stems  from  the  need  to  update  the 
existing  law,  S.  2461  is  made  consistent  with 
other  Federal  legislation  with  respect  to  the 
definition  of  blindness. 

Support  for  S.  2461  was  Indicated  during 
the  hearings  by  representatives  of  the  four 
Federal  agencies  concerned:  the  General 
Services  Administration,  the  Rehabilitation 
Services  Administration  of  the  Department  of 
Health.  Education,  and  Welfare;  the  Com- 
mittee en  Blind-made  Products;  and  the 
President's  Committee  on  Employment  of 
the  Handicapped. 

Among  the  organizations  submitting  testi- 
mony in  support  of  S  2461  were:  The  Ameri- 
can Association  of  Workers  for  the  Blind;  the 
American  Council  for  the  Blind,  the  Ameri- 
can Foundation  for  the  Blind.  General 
Council  of  Workshlps  for  the  Blind;  Good- 
will Industries  of  .America;  International  As- 
sjclatlon  of  RehabiUtatlou  Faculties;  Na- 
tional Rehabilitation  Association;  National 
CouncU  of  State  Agencies  for  the  Blind; 
Texis  State  Commission  for  the  Blind;  the 
President's  Committee  on  Employment  of 
the  Handicapped;  National  Federation  of  the 
Blind:  National  Industries  for  the  Blind;  In- 
ternational Association  of  Rehabilitation 
Facilities;  National  Rehabilitation  Associa- 
tion; National  Center  for  Deaf-BUnd  Youths 
and  Adults;  and  American  Optometrlc  As- 
sociation. 

No  additional  cost  to  the  Federal  Govern- 
ment is  authorized  by  S.  2461. 


AMENDMENT  OF  THE  WAGNER- 
O  DAY  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  3425)  to  amend  the  Wagner- 
OT»ay  Act  to  extend  the  provisions  there- 
of to  severely  handicapped  individuals 
who  are  not  blind,  and  for  other  purposes 
which  had  been  reported  from  the  Com- 
mittee on  Labor  and  Public  Welfare  with 
an  amendment  to  strike  out  all  after  the 
enacting  clause  and  insert: 

That  the  Act  entitled  "An  Act  to  create  a 
Committee  on  Purchase  of  Blind-Made  Prod- 
ucts end  for  other  purposes",  approved  June 
25,  1938  (52  Stat.  1196:  41  U.S.C.  46-48).  Is 
amended  by  striking  out  all  after  the  enact- 
ing clause  and  Inserting  In  lieu  of  the  mat- 
ter stricken  the  following:  "That  there  Is 
hereby  created  a  committee  to  be  known  as 
the  Committee  for  Purchase  of  Products  and 
Services  of  the  Blind  and  Other  Severely 
Handicapped  (hereinafter  referred  to  as  the 
'Committee')  to  be  composed  of  two  private 
citizens  conversant  with  the  problems  In- 


cident to  the  employment  of  blind  and  other 
severely  handicapped  individuals  and  a  rep- 
resentative of  each  of  the  following  Govern- 
ment departments  or  agencies:  The  Depart- 
ment of  Agriculture,  the  Department  of  I>e- 
fense.  the  Department  of  the  Army,  the  De- 
partment of  the  Navy,  the  Department  of  the 
Air  Force,  the  Department  of  Health,  Educa- 
tion, and  Welfare,  the  Department  cf  Com- 
merce, the  Department  of  the  Interior,  the 
Department  of  Justice,   the   Department  of 
Labor,  and  the  General  Services  Administra- 
tion   The  members  of  the  Committee  shall 
be  appointed  by  the  President,   shall  jerve 
without  additional  compensation,  and  shall 
designate  one  of  their  number  to  l)e  Chair- 
man   The  private   citizen  members  of  the 
Committee    shall   each   be    appointed    for   a 
term  of  five  years;  and  such  members  sjaall 
be  eligible  for  reappointment. 

'"SEC.  2.  (a)  It  shall  be  the  duty  of  the 
Committee  to  determine  the  fair  market 
price  of  all  suitable  commodities  produc^ 
and  offered  for  sale  by.  and  suitable  services 
offered  by.  blind  or  other  severely  handi- 
capped individuals  to  the  Federal  Govern- 
ment from  time  to  time  by  any  qualified  non- 
profit agency  for  the  bUnd  or  other  severely 
handicapped,  organized  under  the  laws  of 
the  United  States  or  of  any  State,  to  revise 
such  prices  from  time  to  time  In  accordance 
with  changing  market  conditions,  and  to 
make  such  rules  and  regulations  regarding 
specifications,  time  of  delivery,  authoriza- 
tion of  a  central  nonprofit  agency  or  agencies 
to  facilitate  the  distribution  of  orders  (by 
direct  allocation,  subcontract,  or  other 
means)  among  the  qualified  agencies  for  the 
blind  and  other  severely  handicapped,  and 
other  relevant  matters  as  shall  be  necessary 
to  carry  out  the  purposes  of  this  Act. 

•"(b)  Rules  and  regulations  of  the  Com- 
mittee shaU  provide  that,  in  the  purchase  by 
the  Government  of  commocUtles  produced 
and  offered  for  sale  by  nonprofit  agencies  for 
the  blind  or  other  severely  handicapped, 
priority  shall  be  accorded  to  such  com- 
modities produced  and  offered  for  sale  by 
nonprofit  agencies  for  the  blind,  and  that, 
in  the  purchase  by  the  Government  of  serv- 
ices offered  by  nonprofit  agencies  for  the 
blind  or  other  severely  handicapped,  priority 
shall,  until  the  close  of  June  30.  1976,  be 
accorded  to  services  offered  by  the  blind. 

"Sec  3.  All  suitable  commodities  and  suit- 
able serrtces  hereafter   procured  In  accord- 
ance with  applicable  specifications  by  or  for 
any  Federal  department  or  agency  shall  be 
procured  from  such  qualified  nonprofit  agen- 
cies for  the  blind  or  other  severely  handi- 
capped in  all  cases  where  such  commodities 
or  services  are  available  within  the  period 
specified  at  the  price  determined  by  the  Com- 
mittee to  be  the  fair  market  price  for  the 
commodity    or    commodities    or    services   so 
procured:  Provided.  That  this  Act  shall  not 
apply    in   any   cases    where    suitable    com- 
modities or  suitable  services   are   avaUable 
for  procurement  from  any  Federal  depart- 
ment or  agency  and  procurement  therefrom 
Is  required  under  the  provisions  of  any  law 
In  effect  on  the  date  of  enactment  of  this 
Act. 

"Sec.  4.  For  purposes  of  this  Act — 
"(a)  the  term  "severely  handicapped'  means 
an  individual  or  class  of  individuals  who  Is 
under  a  phvslcal  or  mental  disabUlty  which 
(according  "to  criteria  established  by  the 
Committee  after  consulting  with  appropriate 
agencies  of  the  Government  and  taking  into 
account  the  views  of  non-Federal  agencies 
representing  the  handicapped)  constitutes 
a  substantial  handicap  to  employment  and 
Is  of  such  a  nature  as  to  prevent  the  Individ- 
ual under  such  disabUlty  from  currenUy 
engaging  In  normal  competitive  employment; 
"(b)  the  term 'qualified',  when  used  m  ref- 
erence to  any  nonprofit  agency  for  the  bUnd 
or  other  severely  handicapped,  means  such 
an  agency  which  complies  with  such  occu- 
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patlonal  health  and  safety  standards  as  are 
^)eclfled  by  the  Secretary  of  I^abor: 

"(c)  a  commodity  offered  for  sale  by  any 
nonprofit  agency  for  the  blind  or  the  severely 
handicapped  shall  be  considered  to  be  pro- 
duced by  the  blind  or  severely  handicapped 
only  If  not  less  than  75  per  centum  of  the 
man-hours  of  direct  labor  required  for  the 
production  of  such  commodity  was  performed 
by  blind  or  other  severely  handicapped  In- 
dividuals: and  a  service  offered  by  any  such 
agency  shall  be  considered  to  be  a  service  pro- 
vided by  the  blind  or  severely  handicapped 
only  If  not  less  than  75  per  centum  of  the 
man-hours  of  direct  labor  entailed  In  the 
provision  of  such  service  Is  performed  by 
blind  or  other  severely  handicapped  individ- 
uals; and 

"(d)  the  term  'State'  Includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  Guam.  American 
Samoa,  and  the  Trust  Territory  of  the  Pacific 
Islands. 

•Sac.  5.  (a)  There  Is  hereby  authorized  to 
be  appropriated  to  the  Committee  $300,000 
for  each  fiscal  year  commencing  with  the 
fiscal  year  ending  June  30.  1971,  to  carry  out 
the  provisions  of  this  Act. 

"(b)  The  General  Services  Administration 
shall  provide  administrative  services  for  the 
Committee  on  a  reimbursable  basis." 

Sec.  a.  The  amendments  made  by  the  first 
section  of  this  Act  shall  take  effect  on  the 
first  day  of  the  ninth  month  following  the 
month  In  which  this  Act  Is  enacted. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  91-1236).  explaining  the  purposes 
of  the  measure. 

There  beinij  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Ricord. 
as  follows: 

PUaPOSE    OF    THE    BILL 

This  bill  has  two  principal  objectives: 
First,  to  extend  the  special  priority  In  the 
selling  of  certain  products  to  the  Federal 
Government  now  reserved  for  the  blind  to 
the  other  severely  handicapped,  aasurtng, 
however,  that  the  blind  will  have  first  pref- 
erence: and,  second,  to  expand  the  category 
of  contracts  under  which  the  blind  and 
severely  handicapped  would  have  priority  to 
Include  services  as  well  as  products,  reserv- 
ing to  the  blind  first  preference  for  5  years 
after  the  enactment  of  the  bill. 

BACKCBOUm)    or    THK    LXCISLATIOir 

The  Wagner-CDay  Act  was  originally  en- 
acted by  the  Congress  In  June  of  1938  to  pro- 
vide employment  opportunities  for  the  blind 
In  the  manufacture  of  product*  to  be  sold 
to  the  Federal  Government.  In  the  32  years 
since  Its  enactment.  It  has  been  of  Inesti- 
mable value  In  providing  workshops  for  the 
blind  with  contracts  for  blind-made  products 
at  a  fair  market  price. 

As  enacted  In  1938.  the  Wagner-CDay  Act 
created  a  presldentlally  appointed  Committee 
on  Purchases  of  Blind-made  Products  com- 
posed of  one  public  member  and  representa- 
tives of  six  Federal  agencies  concerned  with 
utilization  of  blind-made  products.  The  com- 
mittee determined  the  fair  market  price  of 
all  "brooms  and  mops  and  other  suitable 
coounodltles  manufactured  by  the  blind  and 
offered  for  sale  to  the  Federal  Government 
by  any  non-profitmaklng  agency  for  the 
blind,"  procurement  of  which  shall  be  man- 
datory and  authorized  a  central  non-profit- 
making  agency  (the  National  Industries  for 
the  BUnd)  to  facUlUte  the  distribution  of 
orders  and  other  relevant  matters  of  pro- 
ced\u«. 


The  act  has  been  administered  by  per- 
sonnel from  the  several  Federal  agencies 
purchasing  blind-made  products  and  mem- 
J)er8  of  the  Committee  on  Purchases  of 
Blind-made  Products,  all  of  whom  have  had 
their  salaries  paid  from  funds  appropriated 
to  their  Individual  agencies. 

In  the  past  year,  fiscal  year  1969.  78  work- 
shops for  the  blind  in  35  States  sold  approxi- 
mately $23  million  worth  of  goods  to  the 
Federal  Government,  providing  employment 
to  some  5.000  blind  Individuals.  These  pro- 
ducts, 435  In  number,  covered  a  wide  range 
including  mops,  brooms,  pillow  cases,  mili- 
tary neckties,  barrack  bags,  and  signal  flags. 
While  the  $23  million  purchased  from  work- 
shops for  the  blind  represents  less  than  five 
one-hundredths  of  1  percent  of  the  total 
of  $49.28  billion  of  Federal  purchases,  for 
the  blind  workers  assisted  It  represents  the 
difference  between  some  modicum  of  self- 
sufficiency  and  dependency,  the  difference  be- 
tween being  a  taxpayer  and  a  tax  burden. 
During  the  past  32  years  the  Wagner-OTJay 
Act  has  stood  without  amendment.  In  the 
Intervening  years,  techniques  for  utilizing 
the  Innate  talents  of  the  blind  and  other 
severely  handicapped  have  continually  Im- 
proved and  the  realization  has  grown  that 
these  persons  can  pursue  useful,  productive 
lives  rather  than  being  Institutionalized  or 
becoming   burdens   upon   their  families. 

In  response  to  the  changes  of  the  past 
three  decades.  S.  3425  was  Introduced  on 
February  10,  1970,  and  referred  to  the  Com- 
mittee on  Commerce.  On  March  31,  1970. 
the  Committee  on  Commerce  was  discharged 
from  consideration  of  the  bill  and  the  meas- 
ure was  referred  to  the  Committee  on  Labor 
and  Public  Welfare.  A  Special  Subcommittee 
on  Handicapped  Workers,  under  the  chair- 
manship of  Senator  Jennings  Randolph  of 
West  Virginia  was  appointed.  Two  days  of 
hearings  were  held  on  July  9  and  10,  1970, 
at  which  time  testimony  was  submitted  on 
the  bill  by  14  witnesses. 

As  Rehabilitation  Services  Administration 
Commissioner  Edward  Newman  testified  be- 
fore the  Committee,  "the  research  clearly 
Indicates  that  the  expansion  of  the  Wagner- 
O'Day  Act-  will  benefit  many  severely  dis- 
abled persons  other  than  the  blind  and  will 
create  thousands  of  new  Job  opportunities 
without  detracting  from  the  original  intent 
of  the  program." 

Further  Information  brought  forth  at  the 
hearings  Included  the  following:  Through 
the  addition  of  services,  workshops  could 
further  diversify  the  number  of  training 
programs  and  the  types  of  persons  served: 
one  of  the  most  important  problems  facing 
workshops  engaged  In  contract  work  Is  that 
of  obtaining  sufficient  work  to  keep  their 
handicapped  clients  employed:  In  Japan 
nearly  a  third  of  that  country's  blind  and 
partially  blind  are  employed  but  in  the 
United  States  no  more  than  one-fifth  of 
the  blind  are  employed;  many  of  the  more 
than  120,000  Vietnam  veterans  now  drawing 
compensation  for  service-connected  disabili- 
ties would  be  eligible  for  employment  In 
workshops  having  contracts  under  the  ex- 
panded Wagner-O'Day  Act;  last  year  6,591 
disabled  persons  moved  from  sheltered  work- 
shop employment  to  outside  work  In  the 
general  economy;  and  Government  contracts 
would  make  It  possible  to  establish  work- 
shops In  rural  communities  where  It  here- 
tofore has  not  been  feasible  to  provide  such 
services  for  the  blind  and  other  severely 
handicapped. 

The  Department  of  Health,  Education,  and 
Welfare  estimates  that  there  are  some  10,000 
adult  blind  and  some  77,000  other  adult 
severely  handicapped  who  form  the  poten- 
tial work  force  for  nonprofit  agency  work- 
shops which  could  receive  contracts  under 
the  Wagner-O'Day  Act,  as  contemplated  to 
be  changed  by  S.  3425. 

Support  for  S.  342S  was  indicated  dtirtng 
tha    bearings    by    representatives    of    ttie 


three  Federal  agencies  concerned;  namely, 
the  Oommltee  on  Blind-made  Products,  the 
Rehabilitation  Services  Administration  of 
the  Department  of  Health,  Education,  and 
Welfare,  and  the  President's  Committee  on 
Employment  of  the  Handicapped.  Among  the 
organizations  submitting  testimony  In  sup- 
port of  S.  3425  were  the  American  Association 
of  Workers  for  the  Blind,  the  American 
Foundation  for  the  Blind,  the  General  Coun- 
cil of  Workshops  for  the  Blind,  the  Goodwill 
Industries  of  America,  the  International  As- 
sociation of  Rehabilitation  Facilities  (for- 
merly the  National  Association  of  Sheltered 
Workshops  and  Homebound  programs  and 
the  Association  of  Rehabilitation  Centers), 
the  National  Association  for  Retarded  Chil- 
dren, the  National  Easter  Seal  Society  for 
Olppled  Children  and  Adults,  the  National 
Industries  for  the  Blind,  the  National  Re- 
habilitation Association,  and  the  United 
Cerebral  Palsy  Association  of  America. 

SUMMABT  or  THB  BILL 

Section  1  of  the  bill  amends  the  Wagner- 
O'Day  Act  as  follows: 

(a)  Section  1  of  the  Wagner-O'Day  Act  is 
amended  to — 

(1)  Change  the  name  of  the  (Committee 
on  Purchases  of  Blind-made  Products  to  the 
Committee  for  Purchase  of  Products  and 
Services  of  the  Blind  and  Other  Handicapped 
(hereinafter  in  this  report  referred  to  as  the 
Products  Committee) . 

(2)  Increase  from  one  to  two  the  number 
of  private  citizens  who  are  members  of  the 
Products  Committee,  providing  that  they  be 
conversant  with  problems  Incident  to  em- 
ployment of  the  other  severely  handclapped 
as  well  as  the  blind.  Provision  Is  also  made 
that  these  two  private  Individuals  shall  serve 
for  a  term  of  5  years  Instead  of  Indefinitely 
as  is  the  case  presently. 

(3)  Add  to  the  Products  Committee  repre- 
sentatives of  the  Department  of  Defense.  De- 
partment of  the  Army.  Department  of  the 
Navy,  Department  of  the  Air  Force,  the  De- 
partment of  Health,  Education,  and  Welfare, 
the  Department  of  Justice,  the  Department 
of  Labor,  and  the  General  Services  Admin- 
istration, and  removing  from  membership 
representatives  of  the  War  Department,  the 
Navy  Department,  and  the  Treasury  Depart- 
ment. 

(b)  Section  2  of  the  Wagner-O'Day  Act  is 
amended  to — 

(1)  Add  services  to  suitable  commodities 
as  subject  to  the  Products  Committee's  ju- 
risdiction In  determining  eligibility  for  Gov- 
ernment contract. 

(2)  Include  other  severely  handicapped 
as  being  eligible  along  with  the  blind,  with 
the  proviso  that  the  blind  will  have  first 
nreference  In  the  sale  of  suitable  commodi- 
ties and  that  In  the  sale  of  suitable  serv- 
ices the  blind  shall  have  first  preference  un- 
til June  30.  1976. 

(3)  Provide  that  a  nonprofit  agency  for 
the  blind  or  the  severely  handicapped  must 
be  qualified,  as  defined  In  section  4  of  the 
act. 

(4)  Permit  the  distribution  of  orders  by 
direct  allocation,  subcontract,  or  otherwise. 

(6)  Make  It  clear  that  the  Products  Com- 
mittee Is  responsible  for  rules  and  regula- 
tions regarding  not  only  procedures,  but  all 
matters  relevant  to  administration  of  the 
act. 

(6)  Make  other  changes  of  a  minor  and 
technical  nature. 

(c)  Section  3  of  the  Wagner-O'Day  Act  is 
amended  to  conform  with  the  changes  made 
m  section  2  of  the  act  relative  to  the  In- 
clusion of  the  other  severely  handicapped 
and  services,  as  well  as  changes  of  a  minor 
and  technical  nature. 

(d)  Section  4  of  the  Wagner-O'Day  Act  Is 
amended  to^ 

(1)  Add  definition  of  (1)  "severely  handi- 
capped" of  (11)  "qualified"  when  used  in 
reference  to  any  nonprofit  agency  for  the 
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blind   or   other   severely   handicapped,   and 
(lU)  of  a  State. 

(2)  Provide  that  a  commodity  offered  for 
sale  by  any  nonprofit  agency  for  the  blind  or 
other  severely  handicapped  under  the  act 
must  have  at  least  75  percent  of  the  man- 
hours  of  direct  labor  required  for  the  produc- 
tion of  such  commodity  performed  by  the 
blind  or  other  severely  handicapped.  This 
conforms  with  present  practice.  A  similar  re- 
quirement Is  stipulated  with  respect  to  serv- 
ices. 

(e)  A  new  section  5  Is  added  to  the 
Wagner-O'Day  Act  to — 

( 1 )  Authorize  an  appropriation  of  $200,000 
annually  to  carry  out  the  provisions  of  the 
act.  Presently  funds  for  the  administration 
of  the  act  are  derived  from  the  funds  appro- 
priated to  the  various  Federal  agencies  pur- 
chasing blind-made  products. 

It  has  been  indicated  that  the  projected 
budget  for  the  first  full  year  of  operation, 
should  this  bin  be  enacted.  Is  less  than 
$125,000.  This  committee  provided  for  an 
authorization  of  $200,000  as  a  permanent 
authorization  to  allow  for  normal  increased 
costs  over  a  period  of  years  and  expresses 
the  expectation  that  In  the  near  future  the 
appropriation  requested  will  remain  below 
that  figure  and  In  line  with  the  present 
budget  of  some  $126,000. 

(2)  Stipulate  that  the  General  Services 
Administration  shall  provide  administrative 
services  for  the  Products  Committee  on  a  re- 
imbursable basis. 

Section  2  of  the  bill  provides  that  the 
amendments  to  the  Wagner-OUay  Act  made 
by  section  1  of  the  bill  shall  take  effect  on 
the  first  day  of  the  ninth  month  following 
enactment  of  this  measure. 


BILL  PASSED  OVER 

The  bill  (H.R.  17604) ,  to  authorize  cer- 
tain construction  at  military  installations 
and  for  other  purposes,  was  announced 
as  next  in  order. 

Mr.  MANSFIELD.  Over,  Mr.  President. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  passed  over. 


There  being  no  objection,  the  excerpt 
wsis  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSB  OP  THE  BILL 

The  purpose  of  the  bill  is  to  authorize  and 
direct  the  Secretary  of  the  Army  to  convey 
to  the  State  of  Maine,  without  consideration, 
all  of  the  right,  Utle,  and  interest  of  the 
United  States,  retained  by  It,  In  the  tract  of 
land  conveyed  to  the  State  of  Maine  pur- 
suant the  act  of  March  3,  1905  (33  SUt. 
1270). 

EXPLANATION    OP   THE    BILL 

The  Kennebec  Arsenal  was  originally  es- 
tablished by  the  War  Etepartment  In  1836 
comprising  40  acres  of  land  located  on  the 
east  side  of  the  Kennebec  River  in  Augusta, 
Maine.  The  arsenal  was  abolished  by  order 
of  the  Secretary  of  War,  May  1,  1901.  Sub- 
sequenUy,  under  an  act  of  Congress  approved 
March  3,  1906,  the  Secretary  of  War,  by  deed 
dated  April  12,  1905,  conveyed  the  entire 
property  to  the  State  of  Maine  for  use  in 
connection  with  the  Maine  Insane  Hospital. 
Both  the  act  and  the  deed  contained  pro- 
visions which  (1)  restricted  the  property  to 
be  used  only  in  connection  with  the  Insane 
hospital;  and  (2)  authorized  the  President 
of  the  United  States,  In  his  discretion,  to 
repossess  the  property  if  needed  for  uses 
of  the  United  States. 

The  property  has  been  used  continuously 
since  1905  as  part  of  the  Maine  Insane  Hos- 
pital. The  State  has  Indicated  that  It  now 
desires  to  use  a  portion  of  this  property  for 
a  fire  department  and  other  public  purposes, 
but  Is  precluded  from  such  use  by  the  con- 
ditions of  the  conveyance.  8.  762  would,  in 
effect,  authorize  and  direct  the  Secretary  of 
the  Army  to  release  these  conditions. 

The  Department  of  the  Army  no  longer 
has  any  direct  Interest  In  this  property,  and 
there  are  no  foreseeable  future  defense  re- 
quirements for  Its  use. 

FISCAL   DATA 

The  enactment  of  thU  bill  will  have  no 
effect  on  the  budgetary  requirements  of  the 
Department  of  Defense. 


CONVEYANCE  OF  RIGHT,  TITLE  AND 
INTEREST  RESERVED  OR  RETAIN- 
ED IN  CERTAIN  LANDS  CONVEYED 
TO  THE  STATE  OF  MAINE 

The  bill  (S.  752)  to  authorize  the  con- 
veyance of  all  right,  title,  and  interest 
of  the  United  States  reserved  or  retained 
In  certain  lands  heretofore  conveyed  to 
the  State  of  Maine  was  considered,  or- 
dered to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed,  as  fol- 
lows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Army  Is  authorized  and  di- 
rected to  convey  to  the  State  of  Maine,  with- 
out consideration,  all  of  the  right,  title,  and 
Interest  of  the  United  States  reserved  or  re- 
tained by  It  m  the  tract  of  land  which  was 
conveyed  to  the  State  of  Maine  pursuant  to 
the  Act  entitled  "An  Act  authorizing  the 
Secretary  of  War  to  convey  the  Kennebec 
Arsenal  property,  situated  In  Augusta,  Maine, 
to  the  State  of  Maine  for  public  purposes", 
approved  March  3,  1905  (33  Stat.  1270)  by 
a  deed  from  the  United  States  dated  April 
2,  1905. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  91-237),  explaining  the  purposes  of 
the  measure. 


CONVEYANCE  OP  CERTAIN  LANDS 
AT  FORT  RUGER  MILITARY  RES- 
ERVATION, HAW  AH 

The  bill  (S.  4187)  to  authorize  the 
Secretary  of  the  Army  to  convey  certain 
lands  at  Port  Ruger  Military  Reserva- 
tion, Hawaii,  to  the  State  of  HawaU  in 
exchange  for  certain  other  lands  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and 
passed,  as  follows: 

S.  4187 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary of  the  Army,  or  his  designee.  Is  hereby 
authorized  to  convey  to  the  State  of  Hawaii, 
subject  to  the  terms  and  conditions  hereafter 
stated,  and  to  such  other  terms  and  condi- 
tions as  the  Secretary  of  the  Army,  or  his 
designee,  shaU  deem  to  be  In  the  public  In- 
terest, all  right,  Utle.  and  Interest  of  the 
United  States  in  and  to  certain  lands,  with 
the  Improvements  thereon,  within  the  Port 
Ruger  Military  Reservation,  HawtOl,  as  de- 
scribed in  section  3  of  this  Act. 

Sec.  2.  In  consideration  for  the  conveyance 
by  the  United  States  of  the  aforesaid  prop- 
erty, the  State  of  Hawaii  shall  convey,  or 
provide  for  the  conveyance,  to  the  United 
States  of  certain  lands,  described  In  secUon 
3  of  this  Act,  acceptable  to  the  Secretary 
of  the  Army,  or  his  designee,  as  replacement 
land  for  use  as  mUltary  family  hotislng  sites 
or  other  purposes  In   connection  with  the 


Fort  Sbafter-Trtpler  Army  Hoaplt«a  area, 
Oahu,  Hawaii,  and  shall,  at  Its  sole  expense, 
perform  on  this  replacement  land  certain 
site  preparations  wlilch  will.  In  the  opinion 
of  the  Secretary  of  the  Army,  or  his  designee, 
equal  in  cost  the  dollar  value  difference  be- 
tween the  appraised  fair  market  value  of  the 
property  being  conveyed  to  the  State  and 
the  appraised  fair  market  value  of  the  land 
being  conveyed  to  the  United  States.  The 
site  preparation  shall  be  In  accordance  with 
plans  and  specifications  to  be  approved  by 
the  Secretary  of  the  Army,  or  his  designee. 

Sec.  3.  The  lands  authorized  to  be  ex- 
changed and  referred  to  In  sections  1  and  2 
of  this  Act  are  located  on  the  island  of  Oahu, 
Hawaii,  and  are  as  generally  depicted  on  maps 
on  fUe  m  the  Office  of  the  Pacific  Ocean  Di- 
vision Engineer,  Hon<^ulu,  Hawaii.  The  lands 
to  be  conveyed  by  the  United  States  comprise 
approximately  fifty-seven  acres  with  the  Im- 
provements thereon;  the  replacement  lands 
to  be  acquired  by  the  United  States  com- 
prise a  minimum  of  approximately  two  hun- 
dred and  fifty-nine  acres  situated  adjacent 
to  the  Tripler  Army  Hospital  Reservation. 
The  exact  description  and  acreages  are  to  be 
determined  by  accurate  surveys  as  mutuaUy 
agreed  upon  between  the  State  of  Hawaii  and 
the  Secretary  of  the  Army,  or  his  designee. 

Sec.  4.  The  lands  conveyed  to  the  United 
States,  as  described  in  section  3  of  this  Act, 
shall  become  a  part  of  the  Tripler  Army 
Hospital  Reservation  and  be  administered  by 
the  Department  of  the  Army. 

Sec.  6.  Notwithstanding  any  other  provl- 
slon  of  law,  the  cost  of  the  lands  to  be  ac- 
quired by  the  United  States,  as  described 
in  section  3  of  this  Act,  and  the  cost  of  the 
site  preparation  and  InstaUatlon  of  utilities 
borne  by  the  State  of  Hawaii,  as  provided 
herein,  shall  not  be  considered  In  arriving 
at  the  average  cost  of  any  family  housing 
units  or  the  cost  of  any  single  famUy  housing 
unit  to  be  constructed  on  the  property. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  91-1238),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PTTBPOSE  OF  THE  BILL 

This  bill  wotild  authorize  the  Secretary  of 
the  Army  to  convey  to  the  State  of  Hawaii  all 
right,  title,  and  Interest  of  the  United  States 
m  and  to  approximately  57  acres  of  land  with 
Improvements    thereon    located    within    the 
Fort  Ruger  MUltary  Reservation,  Hawaii,  up- 
on the  foUowlng  conditions:    (1)   the  State 
shall  convey  or  provide  for  the  conveyance 
to  the  United  States  of  ^proximately  259 
acres  of  land  located  adjacent  to  the  Tripler 
Army  Hospital  Reservation;    (2)   such  lands 
are  to  be  acceptable  to  the  Secretary  as  re- 
placement   family    housing    slt«s    for    Fort 
Shafter— Tripler  Army  Hospital  area;  (3)  the 
State  shaU  at  Its  sole  expense  provide  site 
preparation  on  the  replacement  lands  which, 
as  determined  by  the  Secretary,  shall  equal  in 
cost  the  difference  In  value  between  the  land 
conveyed  to  the  State  and  that  conveyed  to 
the  United  SUtes;   (4)   plans  and  specifica- 
tions for  site  preparation  are  to  be  approved 
by  the  Secretary:  (5)  exact  acreages  and  de- 
scriptions to  be  determined  by  accurate  sur- 
veys as  mutually  agreed  upon;  and  (6)  the 
Secretary  may  Include  such  other  terms  he 
deems  In  the  public  interest.  The  bill  further 
provides   that   the   lands   conveyed   to    the 
United   States  shaU   become  a   part  of  the 
Tripler  Army  Hospital  Reservation;  and  also 
that  the  cost  of  site  preparation  by  the  State 
shall  not  be  considered  in  arriving  at  the 
average  cost  of  family  housing  units  which 
may  later  be  constructed  thereon. 
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EXPLANATION    OF   TKK    BILL 

The    Port    Ruger    Military    Reservation    Is 
located  In  the  east  sector  of  Honolvilu  on  the 
north  outer  slopes  of  Diamond  Head  Crater. 
It    was    originally    established    In    1906    on 
705.47  acres  of  ceded  lands  and  49.73  acres 
of  land  acquired  In  fee.  Over  the  years  the 
acreage  has  been  reduced  and  the  boundaries 
readjusted.  The  reservation  currently  con- 
sists of  six  noncontiguous  parcels  of  land 
aggregating  a  total  of  80.02  acres,  of  which 
three  parcels  totaling  27.98  acres  are  ceded 
lands  and  three  parcels  totaling  62.04  acres 
were  acquired  at  a  cost  of  $71,599.  In  addi- 
tion there  are  lesser  Intereats  In  a  total  of 
7.64  acres  of  land  acquired  without  cost  for 
utility  line  rtghts-of-way.  The  Improvements 
on   the   reservation   Include   administration, 
storage,  housing  and  recreational  facilities, 
and  miscellaneous  appurtenances  and  utili- 
ties, constructed  at  a  total  cost  of  $1,325,600. 
Prior  to  and  throughout  World  War  n.  the 
reservation    was    Intensively    developed    and 
utilized  for  various  military  purposes.  There- 
after. Army  activities  were  greatly  reduced 
and  the  Installation  Is  now  used  primarily 
for  military  housing.  Prior  to  receipt  of  sub- 
ject   legislative    proposal,    this    Department 
planned  to  construct  234  units  of  military 
housing   at   Fort   Ruger   as   tentatively   au- 
thorized for  fiscal  year  1971. 

The  State  of  Hawaii  desires  to  acquire  a 
portion  of  Fort  Ruger  lands  for  the  estab- 
lishment of  an  Integrated  medical  center,  a 
university  medical  school  and  the  expansion 
of  facilities  of  the  State-operated  Leahl  Hos- 
pital which  occupy  lands  adjacent  to  Fort 
Ruger.  In  order  to  offset  the  continuing  mili- 
tary requirements  of  Fort  Ruger  for  family 
housing,  the  State  has  offered  to  provide  sub- 
stitute lands  comparable  in  value  and  utility 
In  exchange  for  approximately  57  acres  of 
Ton  Ruger  lands,  on  terms  generally  set 
forth  in  the  bUl. 

The  Fort  Ruger  lands  to  be  conveyed  to 
the  State  comprise  two  separate  parcels,  one 
of  which  contains  51.63  acres  of  acquired 
lands  and  one  containing  approximately  2.94 
acres  of  ceded  lands.  Improvements  consist 
of  administrative  buildings,  warehouses,  39 
sets  of  family  quarters  and  supporting  facili- 
ties. The  housing  quarters,  by  reason  of  age 
and  condition,  are  planned  for  demolition 
upon  authorization  of  the  family  housing 
construction  program.  Preliminary  estimates 
place  a  current  value  on  the  lands  and  Im- 
provement* at  between  $4,500,000  and  $s 
million. 

The  259-acre  tract  of  land  to  be  conveyed 
to  the  Government  is  situated  on  the  Koolau 
Mountain  ridge  contiguous  to  the  northeast 
boundary  of  the  Trtpler  Army  Hospital.  It  Is 
owned  by  the  S.  M.  Damon  Trust  Estate 
which  tentatively  has  agreed  to  sell  the  same 
to  the  State  for  reconveyance  to  the  Govern- 
ment. This  tract  Is  raw  undeveloped  land  of 
uneven  terrain  with  a  value  estimate  In  the 
range  of  «1  million.  By  reason  of  the  topog- 
n4>hy  only  about  180  acres  appear  economi- 
cally feasible  of  development.  To  render  the 
replacement  lands  comparable  to  the  Fort 
Ruger  lands  as  to  utility  for  housing,  the 
Stat«  proposes  to  perform  at  Its  sole  expense 
necessary  site  preparation,  such  as  clearing, 
grading,  access  roads,  and  utilities  under 
specifications  approved  by  the  Army,  The 
cost  to  be  expanded  for  site  preparation  Is 
to  reflect  the  difference  In  value  between  the 
property  to  be  conveyed  to  the  Government 
and  the  property  to  be  conveyed  to  the  State 
Pinal  determination  will  be  based  on  de- 
tailed fair  market  value  appraisals  of  both 
properties  as  mutually  agreed  upon. 

Det&iled  terms  and  conditions  relating  to 
surveys,  descriptions,  acreage,  possession  and 
xise  of  structures,  and  related  matters  will 
be  developed  by  an  agreement  between  the 
Army  and  the  State.  In  this  connection.  It  Is 
understood  that  State  legislation  has  been 
enacted  authorizing  the  proposed  exchange 
and  necessary  funds. 


ADOmONAL.  rACToas 

While  the  Fort  Ruger  lands  are  essential 
to  current  programs,  It  Is  considered  that 
the  States  proposal  would  afford  far  greater 
benefits  with  respect  to  the  overall  mlliury 
housing  program  In  the  Fort  Shafter-Tripler 
area,  that  Is  ( 1 )  the  Army  would  gain  125 
acres  more  of  potential  housing  sites  provid- 
ing support  for  900  housing  units;  (2)  the 
location  adjacent  to  Tripler  Hospital  allows 
for  more  efficient  and  economic  maintenance 
and  support  service:  and  (3)  It  provides  bet- 
ter future  consolidation  of  future  housing 
requirements.  Based  on  these  lieneflts  and 
on  the  prenUse  that  this  exchange  will  be 
accomplished  at  no  cost  to  the  Government, 
the  Department  of  the  Army  can  make  avail- 
able 54.57  acres  for  conveyance  to  the  State. 

FISCAL    DATA 

Enactment  of  this  legislation  will  have  no 
material  effect  on  the  budgetary  require- 
ments of  the  Department  of  Defense. 


Federal  Property  and  Administrative  Serv- 
ices Act.  as  amended  (40  U.S.C.  484(c) ),  this 
statutory  authority  Is  not  utilized  to  effect 
exchanges  for  buildings  to  be  constructed 
for  Government  use.  In  this  Instance,  It 
appears  that  buildings  may  be  constructed 
on  the  land  by  the  city  for  conveyance  to  the 
United  States  as  a  part  of  the  exchange  trans- 
action. Such  an  exchange  would  not  be  ap- 
propriate under  existing  statutory  authority. 
The  bin  specifically  provides  the  property 
conveyed  to  the  United  States  shall  be  of  no 
less  value,  as  determined  by  the  Secretary 
of  the  Navy  or  his  designee,  than  the  prop- 
erty conveyed  to  the  city  of  Portsmouth. 

FISCAL  DATA 

Enactment  of  this  measure  will  not  Involve 
the  expendltxire  of  any  Federal  funds. 


CONVEYANCE  OP  CERTAIN  LANDS 
AT  CRAWFORD  URBAN  RENEWAL 
PROJECT.  PORTSMOUTH.  VA. 

The  bill  (H.R.  14373)  to  authorize  the 
Secretary  of  the  Navy  to  convey  to  the 
city  of  Portsmouth.  State  of  Virginia, 
certain  lands  situated  within  the  Craw- 
ford urban  renewal  project  «Va-53)  in 
the  city  of  Portsmouth,  in  exchange  for 
certain  lands  situated  within  the  pro- 
posed Southside  neighborhood  develop)- 
ment  project  was  considered,  ordered  to 
a  third  reading,  read  the  third  time,  smd 
passed. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
•  No.  91-1239  > ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

PURPOSE  OP  THE   BILL 

The  purpose  of  this  bill  Is  to  authorize 
the  Secretary  of  the  Navy  to  effect  an  ex- 
change of  lands  with  the  city  of  Portsmouth. 
Va.  Under  such  exchange  the  Secretary  of  the 
Navy,  or  his  designee,  would  convey  to  the 
city  the  Improved  0.918  acre  parcel  of  Navy 
land  particularly  described  In  section  1  of  the 
bill.  In  consideration  of  such  conveyance, 
the  city  of  Portsmotjth  would  be  required  to 
convey  to  the  Government  lands  presently 
unidentified  and  described  only  as  "situated 
within  the  proposed  southside  neighborhood 
development  project  located  In  the  city."  to- 
gether with  Improvements  thereon  or  to  be 
constructed  thereon,  all  of  which  shall  be 
acceptable  to  the  Secretary  of  the  Navy,  In 
addition  to  such  Interests  In  other  lands  as 
might  be  necessary  to  protect  the  Govern- 
ment's interests  In  connection  with  the  ex- 
change. 

Senator  Spong  of  Virginia  Introduced  a 
similar  bill  In  the  Senate. 

BACKCROTTNO  OF  TRZ   BILL 

Crawford  Street  In  Portsmouth,  Va.,  pres- 
ently dead  ends  at  an  old  USO  building  lo- 
cated on  the  Government-owned  property 
proposed  to  be  conveyed  by  the  Navy  to  the 
city.  The  city  of  Portsmouth  desires  to  extend 
Crawford  Street  through  the  Navy  tract  to 
provide  Improved  access  to  the  urban  re- 
newal project  (Va-53)  referred  to  In  the  bill. 
It  Is  contemplated  that  the  city.  In  exchange 
for  the  Government-owned  property,  would 
convey  certain  land  In  the  area  to  the  United 
States  together  with  such  buildings  thereon 
or  to  be  constructed  thereon  as  are  acceptable 
to  the  Secretary  of  the  Navy.  While  certain 
real  property  exchanges  may  be  accomplished 
under  the  authority  of  section  203(c)  of  the 


AMENDMENT    OP    THE    SOLDIERS' 
AND  SAILORS'  CIVIL  RELIEF  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  3795)  to  amend  the  Soldiers'  and 
Sailors'  Civil  Relief  Act  of  1940.  as 
amended,  in  order  to  extend  under  cer- 
tain circumstances  the  expiration  date 
specified  in  a  power  of  attorney  executed 
by  a  member  of  the  Armed  Forces  who 
is  missing  in  action  or  held  as  a  prisoner 
of  war  which  had  been  reported  from 
the  Committee  on  Armed  Services  with 
an  amendment  on  page  2,  line  17.  after 
the  word  "wife."  insert  a  comma  and 
"or  any  other  person,";  so  as  to  make 
the  bill  read: 

S.  3795 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
101(1)  of  the  Soldiers'  and  Sailors'  ClvU  Re- 
lief Act  of  1940.  as  amended  (50  App.  US.C, 
511),  Is  amended  by  striking  out  "The  term 
'persons  In  military  service"  "  and  Inserting 
m  lieu  thereof  "The  term  'person  in  the  mili- 
tary service',  the  term  'persons  In  military 
service'  ". 

Sec.  2.  The  Soldiers'  and  Sailors'  Civil  Re- 
lief Act  of  1940.  as  amended,  Is  further 
amended  by  adding  at  the  end  thereof  a  new 
section  as  follows: 

"Sec.  701.  (a)  Notwithstanding  any  other 
provision  of  the  law,  any  power  of  att<M-ney 
which — 

"(1)  was  duly  executed  by  a  person  In  the 
military  service  who  Is  listed  as  missing  In 
action  or  as  a  prisoner  of  war  by  the  Sec- 
retary of  the  military  service  of  which  such 
person  Is  a  member, 

"(2)  designates  such  person's  wife,  or  any 
other  person,  as  his  attorney  In  fact  for  cer- 
tain specified  purposes  or  for  any  and  all 
purposes,  and 

••(3)  contains  an  expiration  date  which 
occurs  subsequent  to  such  person  being 
listed  as  missing  In  action  or  a  prisoner  of 
war  by  the  Secretary  of  the  military  ser^-lce 
of  which  such  person  Is  a  member,  and  which 
occurred  prior  to  the  date  of  enactment  of 
this  section  or  one  which  occurs  subsequent 
to  the  date  of  enactment  of  this  section, 
shall  be  automatically  extended  for  the  en- 
tire period  of  time  that  such  person  is  listed 
as  missing  In  action  or  a  prisoner  of  war  by 
the  Secretary  of  the  military  service  of  which 
such  person  Is  a  member.  Any  power  of  at- 
torney extended  by  the  provisions  of  this 
section  shall  have  the  same  validity  and 
legality  for  all  purposes  in  the  same  man- 
ner and  to  the  same  extent  as  If  the  expira- 
tion date  specified  therein  had  not  occurred. 
"(b)  No  power  of  attorney  executed  sub- 
sequent to  the  date  of  enactment  of  this 
secUon  by  any  person  in  the  military  service 
shall  be  extended  by  virtue  of  the  provisions 
of  subsection  (a)  If  the  terms  of  such  doc- 
ument, on  its  face,  clearly  indicate  that  the 
power  granted  by  such  document  is  to  expire 
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on  the  date  specified  therein  regardless  of 
whether  such  person,  subsequent  to  the  date 
of  execution  of  such  document.  Is  reported 
missing  In  action  or  a  prisoner  of  war. 

"(c)  The  provisions  of  this  section  shall 
apply  only  in  the  case  of  persons  in  military 
service  who  executed  powers  of  attorney  dur- 
ing the  Vietnam  era  (as  defined  In  section 
101(29)   of  title  38.  United  States  Code). 

"(d)  As  used  In  this  section,  the  term 
'prisoner  of  war'  Includes  being  forcibly  de- 
tained or  Interned  by  a  foreign  government 
or  power." 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  preamble  was  agreed  to  as  follows: 

Whereas  It  Is  declared  to  be  a  policy  of 
the  United  States  Government  to  assist  those 
members  of  the  military  service,  and  their 
families,  who  are  listed  as  missing  in  action 
or  prisoners  of  war  as  a  result  of  the  Vietnam 
conflict:  and 

Whereas  the  indeterminable  status  con- 
cerning the  ultimate  fate  of  those  men  so 
listed  as  missing  In  action  or  prisoners  of 
war  has  created  problems  concerning  their 
legal  status  in  management  of  their  personal 
affairs:  Now.  therefore, 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  91-1240),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE 

As  stated  In  the  title,  the  purpose  of  the 
bill  as  amended  seeks  to  amend  existing  law 
to  extend  under  certain  circumstances  the 
expiration  date  In  a  power  of  attorney  which 
had  been  executed  by  a  member  of  the  armed 
services  who  is  either  missing  In  action  or  is 
held  as  a  prisoner  of  war.  The  bill  is  de- 
signed to  enable  the  wife  or  any  other  per- 
son designated  as  attorney  In  fact  for  the 
serviceman  in  a  missing  status,  to  continue 
to  manage  the  private  affairs  for  the  family 
or  for  the  services. 

EXPLANATION    OP   AMENDMENT 

The  bill  as  proposed  would  limit  the  ex- 
tension of  the  applicability  of  the  proposal 
to  powers  of  attorney  granted  to  the  wife 
of  the  service  member  who  is  In  a  missing 
status.  Since  such  members  may  have  grant- 
ed powers  of  attorney  to  other  than  a  wife, 
both  the  Department  of  Defense  and  the 
committee  believe  it  should  be  applicable 
to  any  person  who  Is  a  designee  on  the  power 
of  attorney.  This  would  permit  that  person 
to  continue  to  act  on  behalf  of  the  missing 
member,  within  the  limits  of  the  authority 
prescribed  In  the  power  of  attorney. 

EXPLANATION    OF   BILL 

As  Stated  In  the  whereas  clauses.  It  is  the 
p)ollcy  Of  the  U.S.  Government  to  assist  the 
families  of  military  service  personnel  who 
are  either  listed  as  missing  in  action  or  pris- 
oners of  war  as  a  result  of  the  Vietnam  con- 
flict. The  bill  seeks  to  alleviate  the  problems 
created  by  long  absences  and  indetermina- 
ble status  of  those  members  In  the  manage- 
ment of  their  personal  affairs. 

Many  of  these  service  members  sign  pow- 
ers of  attorney  authorizing  designees  to  act 
for  them  in  the  management  of  property  and 
other  business  maters  during  their  absences. 
In  many  Instances  these  powers  of  at- 
torney have  expired  during  the  period  of 
time  these  servicemen  have  been  listed  in 
a  mlsalng  status.  Because  of  this,  wives,  rel- 
atives, and  others  have  been  unable  to  con- 
duct routine  personal  business  transactions. 

The  bill  seeks  to  extend  those  powers  of 


attorney  that  have  expired  or  would  expire 
during  the  period  that  a  service  man  is  in 
a  missing  status. 

Mr.  MANSFIELD.  Mr.  President,  that 
completes  the  call  of  the  calendar. 


ORDER  FOR  TRANSACTION  OP  ROU- 
TINE MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  p)e- 
riod  for  the  transaction  of  routine  morn- 
ing business,  with  a  time  limitation  of  3 
minutes  therein. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WAIVER  OP  THE  CALL  OF  THE 
CALENDAR  UNDER  RULE  Vm 

Mr.  MANSFIELD.  Mr.  President,  I 
sisk  unanimous  consent  that  the  caUof 
the  legislative  calendar,  under  rule  vm, 
be  dispensed  with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  In 
accordance  with  the  usual  request 
which  has  been  granted,  I  ask  unanimous 
consent  that  the  committees  may  be  per- 
mitted to  sit  during  the  morning  hour 
for  the  conduct  of  business. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Spong).  Without  objection,  it  is  so 
ordered. 

COMMITTEE  MEETING  DURING 
SENATE  SESSION— OBJECTION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  the  District  of  Columbia,  the  Subcom- 
mittee on  Public  Lands  of  the  Committee 
on  Interior  smd  Insular  Affairs,  and  the 
Committee  on  Government  Operations  be 
authorized  to  sit  during  the  session  of 
the  Senate  today. 

Mr.  BAYH.  Mr.  President,  the  Sen- 
ator from  Indiana  has  made  his  position 
very  clear.  He  is  very  reluctant  to  ob- 
ject because  of  the  resulting  inconven- 
ience to  his  colleagues.  But  he  is  most 
anxious  to  show  what  is  actually  going 
on. 

Thus,  the  Senator  from  Indiana  feels 
that  he  has  no  alternative,  despite  his 
admiration  for  his  majority  leader,  and 
must  object. 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 


REPORT  OF  THE  PRESIDENTS  COM- 
MISSION ON  CAMPUS  UNREST 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, the  President's  Commission  on 
Campus  Unrest,  like  the  mountain  in  the 
fable,  has  labored  and  brought  forth  a 
mouse. 

The  broad  generalizations  in  the  rec- 
ommendation made  by  the  Commission 
are  little  more  than  recapitulations  of 
every  ultraliberal  cliche  that  has  grown 
up  around  the  subject,  and  the  proposi- 
tion that  the  President  of  the  United 
States  bears  the  primary  responsibility 
for  restoring  peace  in  our  colleges  and 
universities  is  preposterous. 

The  report's  condemnation  of  campus 
violence  is  perfunctory,  a  pro  forma  nod' 
in  the  direction  of  reality.  It  is  little  more 
than  the  kind  of  lipservice  to  law  and 
order  that  suddenly  seems  to  have  be- 
come fashionable  on  the  part  of  many 
who  up  to  now  have  sought  to  explain 
and  excuse  the  campus  disorders. 

There  is,  of  course,  some  sound  mate- 
rial in  the  recommendations;  for  exam- 
ple, "When  criminal  violence  occurs  on 
the  campus,  university  ofiBcials  should 
promptly  call  for  the  assistance  of  law 
enforcement  agencies."  I  could  not  agree 
more. 

But  the  central  thrust  of  the  recom- 
mendations that  it  is  up  to  the  White 
House  to  "bring  us  together  before  more 
lives  are  lost  and  more  property  de- 
stroyed and  more  universities  disrupted" 
by  "taking  the  lead  in  explaining  to  the 
American  people  the  underlying  causes 
of  campus  unrest,"  and  by  such  things 
as  calling  a  "series  of  national  meetings 
designed  to  foster  understanding  among 
those  who  are  now  divided"  is  unfair  and 
an  over-simplification  of  a  very  complex 
problem. 

That  is  not  to  say  that  the  President 
cannot  help  in  the  situation  that  has 
developed.  But  to  attempt  to  make  him 
the  central  figure  in  a  situation  he  did 
not  create,  and  which  was  allowed  to 
get  out  of  hand  long  before  he  even 
took  oCQce,  is  to  take  the  problem  out 
of  its  proper  context. 

To  attempt  to  make  the  President  re- 
sponsible for  straightening  out  the  mess 
in  our  colleges  and  universities  seems  to 
me  incredibly  naive. 

This  is  a  disappointing  report.  What 
should  have  been  a  strong  statement  on 
the  side  of  a  lawful  and  orderly  society 
is  a  namby-psunby  document.  Indeed.  In 
,my  judgment,  the  Commission  failed 
miserably  in  what  should  have  been  a 
major  part  of  its  task:  to  come  to  grips 
with  the  problem  of  what  to  do  about 
Marxist -oriented  professors  and  the 
hard-core  subversive  leaders  of  campus 
disorders.  Something  more  than  a  polite 
slap  on  the  wrist  is  urgently  needed  to 
deal  with  those  who  have  instigated  and 
fomented  the  revolutionary  upheaval. 
Mr.  GRIFFIN.  Mr.  President,  I  ask 
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unaiumous  consent  that,  following  the 
remarks  by  the  distinguished  Senator 
from  West  Virginia,  a  letter  dated  Sep- 
tember 21.  1970.  entitled  "An  Open  Let- 
ter to  College  Students."  from  John 
Edgar  Hoover,  Director  of  the  Federal 
Bureau  of  Investigation  of  the  VS.  De- 
partment of  Justice  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Rkc- 
ORO.  as  follows: 

U.S.  DKPAKTKXNT  or  Justice. 

PSBiaAL   BORKAU    or   iNVKSnCATXON, 

Washington,  D.C.,  September  21, 1970. 

An  Opbn  Lettsb  to  College  Students  Fbom 

John  Edcas  Hoovxx 
As  a  1970  coUege  student,  you  belong  to 
the  best  educated,  meet  sophisticated,  most 
poised  generation  in  our  history. 

The  vast  majority  of  you,  1  am  convinced, 
sincerely  love  America  and  want  to  make  it 
a  better  country. 

You  do  have  ideas  of  your  own — and  that's 
good.  You  see  things  wrong  In  our  society 
which  we  adults  perhaps  have  minimized  or 
overlooked.  You  are  outspoken  and  frank 
and  hate  hypocrisy.  That  Is  good  too. 

There's  nothing  wrong  with  student  dis- 
sent or  student  demands  for  changes  in  so- 
ciety or  the  display  of  student  unhapplness 
over  aspects  of  ouj-  national  policy.  Student 
opinion  is  a  legitimate  aspect  of  public  opin- 
ion In  our  society. 

(This  open  letter  to  coUege  students  from 
Director  Hoover  pinpoints  eight  ploys  used 
by  radical  extremists  In  their  efforts  to  steer 
Justlflable  campus  protest  into  violent  and 
destructive  channels.  It  was  furnished  to 
United  Press  International  on  9-21-70  and 
Is  reprinted  with  permission.) 

But  there  Is  real  ground  for  concern  about 
the  extremism  which  led  to  violence,  law- 
lessness, and  disrespect  for  the  rights  of  oth- 
ers on  many  college  campuses  during  the 
past  year. 

The  extremists  are  a  small  minority  of 
students  and  faculty  members  who  have 
lost  faith  In  America.  They  ridicule  the  flag, 
poke  fun  at  American  Institutions,  seek  to 
destroy  our  society.  They  are  not  Interested 
In  genuine  reform.  They  take  advantage  of 
the  tensions,  strife,  and  often  legitimate 
frustrations  of  students  to  promote  campus 
chaos.  They  have  no  rational.  Intelligent  plan 
of  the  future  either  for  the  university  or 
the  Nation. 

The  extremists  are  of  wide  variety:  ad- 
herents of  the  Students  for  a  Democratic 
Society  (SDS)  including  the  Weatherman; 
members  of  the  Young  Socialist  Alliance 
(YSA).  the  Trotskylst  youth  group;  the 
Conununlst  Party's  Young  Workers  Libera- 
tion League  (YWLL).  Or  they  may  be  as- 
sociated with  the  Student  Mobilization  Com- 
mittee to  End  the  War  In  Vietnam  (SMC) .  a 
Trotskylst-domlnated  antiwar  group. 

Many  are  not  associated  with  any  na- 
tional group.  The  key  point  is  not  so  much 
the  Identification  of  extremists  but  learning 
to  recognize  and  understand  the  mentality 
of  extremism  which  believes  In  violence  and 
destruction. 

Based  on  our  experience  in  the  FBI,  here 
are  some  of  the  ways  in  which  extremists  will 
try  to  lure  you  into  their  activities: 

1.  Theyll  encourage  you  to  lose  respect  for 
your  parents  and  the  older  generation.  This 
wUl  be  one  of  their  first  attacks,  trying  to 
cut  you  off  from  home.  You  11  hear  much 
about  the  "failures"  and  "hypocrisy"  of  your 
parents  and  their  friends.  The  older  genera- 
tion has  made  mlstsikes  but  your  parents 
and  millions  of  other  adults  worked  bard, 
built,  sacrificed,  and  suffered  to  make  Amer- 
ica what  It  is  today.  It  la  their  country  too. 
Tou  may  disagree  wltb  tbem.  but  dont  dis- 
credit their  oontrlbutlons. 


3.  They'll  try  to  convert  you  to  the  idea 
that  yo\ir  college  is  "Irrelevant"  and  a  "tool 
of  the  Establishment."  The  attack  against 
the  college  administration  often  is  bitter,  ar- 
rogant and  unreasoning.  SDSers.  for  example, 
have  sought  to  disrupt  the  colleges  by  de- 
manding the  right  to  select  professors,  de- 
termine the  curriculum,  and  set  grading 
stamdards. 

3.  They  11  ask  you  to  abandon  your  basic 
common  sense.  Campus  extren»lsm  thrives 
on  specious  generalizations,  wild  accusations, 
and  unverified  allegations.  Complex  Isssues 
of  state  are  wrapped  In  slogans  and  cliches. 
Dognutlc  statements  are  Issued  as  If  they 
were  the  final  truth.  You  should  carefully  ex- 
amine the  facts.  Don't  blindly  follow  courses 
of  action  suggested  by  extremists.  Don't  get 
InvolveO  in  a  cause  Just  because  It  seems 
"fashionable"  or  the  "thing  to  do."  Rational 
discussion  and  rational  analysis  are  needed 
more  than  ever  before. 

4.  They'll  try  to  envelop  you  In  a  mood  of 
negativism,  pessimism,  and  alienation  to- 
ward yourself,  your  school,  your  Nation.  This 
is  one  of  the  most  Insidious  of  New  Left  poi- 
sons. SDS  and  Ite  alUes  judge  America  ex- 
clusively from  lU  flaws.  They  see  nothing 
good,  positive,  and  constructive.  This  leads 
to  a  philosophy  of  bitterness,  defeatism,  and 
rancor.  I  would  like  you  to  know  your  coun- 
try more  Intimately.  I  would  want  you  to 
look  for  the  deeper  unifying  forces  In  Amer- 
ica, the  moods  of  national  character,  deter- 
mination, and  sacrifice  which  are  working  to 
correct  these  flaws.  The  real  strength  of  our 
Nation  Is  the  power  of  morality,  decency,  and 
conscience  which  rights  the  wrong,  corrects 
error,  and  works  for  equal  opportunity  under 
the  law. 

5.  They'll  encourage  you  to  disrespect  the 
law  and  hate  the  law  enforcement  officer. 
Most  college  students  have  good  friends  who 
are  police  officers.  You  know  that  when  ex- 
tremists call  the  police  "pigs"  they  are  wrong. 
The  officer  protects  your  rights,  lives,  and 
property.  He  is  your  friend  and  he  needs 
your  support. 

6.  They'll  tell  you  that  any  action  Is  hon- 
orable and  right  If  It's  'sincere"  or  •Idealis- 
tic" in  mo;ivatlou.  Hers  Is  one  of  the  most 
seducihw  of  New  Left  appeals — that  If  an 
arsonist's^  anarchist's  heart  Is  In  the  right 
place.  If  heS^ls  he  is  doing  something  for 
"humanity"  oNa  "higher  cause."  then  his 
act.  even  if  lllegfflvls  Justlflable.  Remember 
that  acts  have  codfertmences.  The  alleged  sin- 
cerity of  the  perpetraStf  does  not  absolve 
him  from  responslblUty.  Hta„^ct6  may  affect 
t'le  rights,  lives,  and  proper  tygS«>i.^rs.  Just 
belns  a  student  or  being  on  campusdO*  not 
autoDoaticaily  confer  Immunity  or  grant  li- 
cense to  violate  the  law.  Just  because  you 
don't  like  a  law  doesn't  mean  you  can  vio- 
late it  with  impunity. 

7.  They'll  ask  you  to  believe  that  you.  as 
a  student  and  citizen,  are  powerless  by  dem- 
ocratic means  to  effect  change  In  our  society. 
Remember  the  books  on  American  hlstoiy 
you  have  read.  They  tell  the  story  of  the 
creative  self-renewal  of  this  Nation  through 
change.  Public  opinion  time  after  time  has 
brought  new  poUcles,  goals,  and  methods 
The  Individual  Is  not  helpless  or  caught  in 
"bureaucracy"  as  these  extremists  claim. 

8.  They'll  encourage  you  to  hurl  bricks  and 
stones  Instead  of  logical  argiunent  at  those 
who  disagree  with  your  views.  I  remember  an 
old  saying:  "He  who  strikes  the  first  blow 
has  run  out  of  Ideas."  Violence  Is  as  ancient 
as  the  cave  man;  as  up-to-date  as  the 
Weatherman.  Death  and  Injury,  fear,  dis- 
trust, animosity,  polarization,  counter-vio- 
lence— these  arise  from  violence.  The  very  use 
of  violence  shows  the  paucity  of  rational 
thought  In  the  SDS.  Its  inability  to  come  up 
with  any  intelligent  critique  of  our  society. 

PersonaUy.  I  don't  think  the  outlook  for 
campus  imreet  this  year  Is  as  bleak  as  some 
prophets  of  pessimism  proclaim.  The  situa- 


tion at  some  colleges  Is  serious,  but  certainly 
not  hopeless. 

Along  with  millions  of  other  adults,  I'm 
betting  on  the  va.st  majority  of  studento  who 
remain  fair-minded,  tolerant.  Inquisitive, 
but  also  firm  about  certain  basic  principles 
of  human  dignity,  respect  for  the  rights  of 
others,  and  a  willingness  to  learn.  I  am  con- 
fident our  faith  has  not  been  misplaced. 


ORDER  OF  BUSINESS 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Clerk 
will  call  the  roll. 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  roll. 

Mr.  FULBRIGHT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONDITIONS  IN  GREECE 

Mr.  FULBRIGHT.  Mr.  President,  on 
August  10, 1  brought  to  the  attention  of 
the  Senate  a  most  perceptive  account  of 
present  conditions  in  Greece  written  by 
Sir  Hugh  Greene,  the  former  director  of 
the  British  Broadcasting  Co.  The  article 
reported  an  exclusive  interview  which 
Sir  Hugh  had  conducted  with  the  head  of 
the  Greek  junta,  Mr.  George  Papado- 
poulos.  As  I  told  the  Senate  at  the  time, 
I  found  Sir  Hugh's  interpretation  of  Mr. 
Papadopouloe'  remarks  and  his  addi- 
tional observations  of  conditions  in 
Greece  most  illuminating  but  profoundly 
disturbing. 

On  August  24.  I  received  a  letter  from 
Mr.  P.  Chrissicopoulos,  "Acting  Director 
of  the  Press  OflQce"  on  the  letterhead  of 
the  "Royal  Greek  Embassy."  The  pur- 
pose of  Mr.  Chrissicopoulos'  letter  was 
to  transmit  the  "full  text"  of  Prime  Min- 
ister Papadopoulos'  interview  with  Sir 
Hugh  Greene  and  to  request  that,  "in 
the  interest  of  factual  reporting,"  it  be 
inserted  in  the  Record. 

I  am  most  pleased  to  comply  with  this 
request  and  I  ask  unanimous  consent 
that  both  the  letter  and  the  ofiaclal  ver- 
sion of  the  interview  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  FULBRIGHT.  Mr.  President,  a 
reading  of  the  official  text  supplied  by  the 
"Royal  Greek  Embassy,"  confirms  the 
accuracy  of  Sir  Hugh's  reporting.  In 
those  instances  where  direct  quotations 
appeared  in  the  article  they  correspond 
quite  closely  to  the  official  text,  making 
allowances,  of  course,  for  the  usual  vari- 
ations in  translation.  There  are  no  dis- 
crepencles  in  substantive  content. 

The  accuracy  of  Sir  Hugh's  reporting 
having  thus  been  confirmed,  there  re- 
mains the  question  of  the  interpreta- 
tions which  should  be  placed  upon  Mr. 
Papadopoulos'  remarks.  As  Sir  Hugh 
noted,  there  was  indeed  a  certain  lack  of 
clarity  in  the  language  used  by  Mr.  Papa- 
dopoiilos.  Having  now  had  the  benefit  of 
reading  the  official  text,  however,  I  fully 
agree  with  Sir  Hugh's  interpretations 
and  with  his  conclusion  that  the  inter- 
view revealed  a  dictator  "dropping  the 
mask." 


September  28,  1970 

Exhibit  1 

ROTAL    OBEEK    EMBASST. 

Washington,  D.C.,  August  20, 1970. 
Hon.  J.  William  Pulbricht, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Fulbricht:  The  Congres- 
sional Record  for  August  10,  1970.  contained 
Sir  Hugh  Greene's  account  of  an  Interview 
granted  by  Prime  Minister  Papadopoulos.  the 
account  being  published  In  the  London  Sun- 
day Telegraph  of  August  2,  1970. 

In  the  interest  of  factual  reporting,  I 
would  be  grateful  to  you  If  you  would  insert 
into  the  Congressional  Record  the  en- 
closed full  text  of  the  Prime  MlnUter's  Inter- 
view. 

Very  truly  yours. 

P.  Chrissicopoulos, 
Acting  Director  of  the  Press  Office. 

Pull  Text  of  Prime  Minister's  Interview 
WriH  Sir  Hugh  Greene 
The  General  Direction  of  Press  and  In- 
formation announced  on  Saturday  that  be- 
cause the  special  correspondent  of  the  SUN- 
DAY TELEGRAPH  Sir  Hugh  Greene,  who 
was  granted  an  Interview  by  Prime  Minister 
Mr.  George  Papadopoulos.  had  Interposed  his 
own  comments,  subjective  criUques  and  ar- 
bitrary conclusions,  changing  the  meaning 
of  the  Prime  Minister's  replies,  the  full 
text  of  the  interview  was  being  released  by 
publication. 

Opening  the  Interview  Sir  Greene  thanked 
the  Prime  Minister  for  hU  kindness  In  grant- 
ing the  Interview.  "I  reaUse."  he  said  "how 
valuable  your  time  Is.  especially  now  that 
you  have  assumed  the  Foreign  Ministry.  On 
the  occasion,  I  express  my  sympathy  on  tlie 
death  of  Mr.  P.  Plplnells.  Mr.  Pipinells  was 
known  In  England  as  the  man  whose  efforts 
during  the  1967  Cyprus  crisis  led  to  by  pass- 
ing the  tension  and  helped  to  Improve  rela- 
tions between  Turkey,  Greece  and  the  Cyp- 
riot  people." 

"Therefore  It  Is  natural  that  Interest  has 
been  demonstrated  In  whether  there  will  be 
any  change  of  policy  on  the  Cyprus  Issue." 

Answer.  In  both  speeches  which  I  made  on 
assuming  my  new  duties  as  Minister  of  For- 
eign Affairs.  I  clarified  absolutely  that  not 
only  would  there  be  no  change  whatsoever  In 
the  foreign  policy  of  the  Government,  both  In 
Its  general  lines  and  in  matters  of  special 
Interest,  but  that  I  shall  consider  the  con- 
tinuation, as  close  as  possible,  of  the  policy 
followed  by  the  memorable  Mr.  Plplnells 
as  a  success.  And.  after  all.  that  is  one  of  the 
reasons  why  I  considered  It  necessary  to  as- 
sume the  responsibilities  of  that  Ministry 
personally. 

Question.  I  would  like  to  submit  certain 
questions  on  the  Internal  affairs  of  the  coun- 
try, which  are  provoking  special  Interest 
abroad.  For  example,  the  Prime  Minister,  In 
one  of  Ills  past  statements,  characterised  the 
Government  as  temporary.  My  question  Is 
whether  he  continues  to  consider  It  tempo- 
rary today. 

Answer.  The  final  pxirpose  of  the  Govern- 
ment Is  to  secure  for  the  Nation  the  prereq- 
uisites which  are  necessary  for  the  func- 
tioning of  the  State  in  accordance  with  the 
Constitution  of  1968.  Under  this  meaning, 
the  present  special  form  of  Government  Is 
temporary. 

Question.  Is  the  aim  to  lead  the  country 
to  a  parliamentary  form  of  democracy? 
Answer.  Undoubtedly,  that  Is  the  aim. 
Question.  Are  you  following  a  steady  plan 
towards   a   parliamentary    ;orm   of   govern- 
ment? 

Answer.  Actually  such  a  plan  is  being  fol- 
lowed concerning  the  gradually  developing 
stages  of  the  coiu^e.  However,  concerning 
the  time  duration  of  each  stage,  the  govern- 
ment, perhaps,  could  not  stick  to  a  pre- 
deslgnated  scheduled  or  pre-dated  course, 
because  tbooe  factors  creating  the  prereq- 
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ulsltes  which  are  necessary  for  the  func- 
tioning of  the  1968  Constitution  are  many 
and  varied;  consequently,  the  duration  of 
each  stage  will  depend  on  events. 

Question.  Which  are  those  factors? 

Answer.  I  have  reported  them  In  detail 
many  times  in  the  past.  I  realize,  however, 
the  wish  of  Mr.  Greene  for  a  new,  brief 
enumeration  of  them  so  that  he  can  have  a 
full  picture  of  the  situation  and  the  prob- 
lems bemg  confronted.  Thanks  to  his  long 
and  distinguished  career  as  a  Journalist  and 
specialist  In  public  affairs,  Mr.  Greene  knows 
surely  already  that,  during  the  pre-revolu- 
tlonary  years,  democracy  in  Greece  was  In 
danger,  not  from  Immediate  action  by  com- 
munists, but  from  the  existence  of  weak 
areas  in  society  which  made  It  easy  prey 
for  communist  subversion. 

These  weak  areas  were: 

( 1 )  The  retarded  economic  development  of 
the  country. 

(2)  The  unacceptable  delay  of  social  serv- 
ices and  theU-  InabUlty  to  give  the  citizens 
the  necessary  assistance  or  to  contribute  to 
the   Improvement  of  Uving  conditions. 

(3)  The  lack  of  the  necessary  Infrastruc- 
ture for  rapid  economic  and  social  develop- 
ment. 

(4)  The  bad  conditions  of  education  which, 
as  Is  known,  greatly  Influences  aU  other  sec- 
tors of  the  life  of  a  nation  and, 

(5)  The  Inadequacy  of  administration  and 
of  the  state  machinery  In  general. 

These  are  the  sectors  on  which  the  gov- 
ernment now  concentrates  aU  its  efforts  so 
that  it  oan  create  the  basic  prerequisites 
which  would  allow  the  country  the  luxury 
of  a  representative  form  of  government 
without  undergoing  the  dangers  which 
existed  in  1967.  Only  then  could  the  nation 
have  a  fully  democratic  system  of  govern- 
ment without  being  the  target  of  party  con- 
quest. 

Question.  Under  these  conditions,  how  does 
the  Prime  Minister  view  the  appearance  of 
new  men  and  new  political  parties  In  the 
electoral  struggle  which  shall  lead  the  coun- 
try to  a  parliamentary  government? 

Answer.  It  Is  certainly  self -understood 
that  when  the  necessary  conditions  have 
been  created  the  field  will  be  left  free  to  all 
those  who  consider  themselves  suitable  to 
devote  their  energies  to  public  life  and  to 
offer  their  abilities  to  the  country.  They  shall 
have  the  opportunity  to  measure  their 
strength  In  elections  as  members  of  the  po- 
litical opposition  or  of  the  governmental 
party,  and  to  assume  their  places  In  the 
legislative  or  executive  authority. 

Question.  I  would  like  to  ask  If  the  Prime 
Minister  would  present  himself  as  head  of  a 
political  party.  Also  If  he  considers  the  lack 
of  support  from  any  party  machine  as  a 
weakness  of  his  government. 

Answer.  To  the  first  part  of  the  question, 
the  reply  Is  that  I  have  devoted  myself  to 
the  struggle  for  the  achievement  of  basic 
targets,  that  is.  the  acquisition  of  the  pos- 
slbUlty  for  the  nation  to  proceed  to  elections 
m  safety.  tranquiUty  and  peace.  I  am  work- 
ing so  that  it  will  be  possible  for  others  to 
govern  the  country,  without  the  threat  which 
was  created  previously  by  the  existence  of 
the  aforementioned  weaknesses.  The  only 
thing  I  can  hope  for  Is  that  I  will  offer  satis- 
factorily the  services  which  are  required  to 
cure  the  nation's  needs  and  to  guide  It  to  a 
point  where  the  functioning  of  a  democratic 
system,  as  described  in  the  1968  constitution, 
wUl  be  possible.  I  hope  that  it  will  not  be 
necessary  for  me  to  continue  to  govern  the 
country  In  the  new  role  of  a  political  Prime 
Minister.  I  hope  that,  at  that  time,  I  shall 
be  in  a  position  to  leave,  the  governing  of  the 
land  to  others,  with  the  conviction  that  they 
shall  believe  in  the  same  basic  truths  of  de- 
mocracy. With  one  word  I  oan  say  the  fol- 
lowing: 
My  future  activity  In  the  poUtlcal  sector 


win  depend  on  the  strength  which  will  be 
left  in  me  to  continue  and  on  the  needs  of 
the  nation.  PersonaUy,  despite  all  thU  I  be- 
lieve that  there  shaU  be  no  need  for  such 
continuation. 

Concerning  the  second  part  of  the  ques- 
tion. Indeed,  the  lack  of  a  political  party 
machine  behind  the  present  government  con- 
stitutes a  weakness  from  one  side.  But.  if 
one  takes  into  consideration  the  fact  that 
one  of  the  basic  efforts  of  the  government 
alms  at  bypassing  those  poUtlcal  passions 
which  had  arrived  at  a  frenzy  during  the  20- 
year  pre-revolutlonary  period,  then  It  shall 
become  absolutely  clear  that  the  loss  suffered 
from  the  lack  of  a  political  party  machine  U 
much  smaller  than  the  damage  which  would 
have  followed  If  the  country  had  been  left  to 
the  prey  of  political  passions. 

Question.  Does  the  Prime  Minister  consider 
the  Indefinite  maintenance  of  martial  law 
during  the  duration  of  this  transitlonary 
period  necessary? 

Answer.  I  believe  that  martial  law  or,  more 
correctly,  the  shadow  of  It  which  has  re- 
mained will  not  be  maintained  much  longer. 
My  Intention  Is  to  lift  It  at  the  soonest  pos- 
sible date.  I  wUl  be  the  happiest  man  on  earth 
on  that  day,  which  I  hope  will  be  aoon. 

Question.  I  would  like  to  note  that,  since 
there  is  only  a  shadow  of  martial  law.  Its 
lifting  woiUd  not  bring  about  any  essential 
change  In  the  task  of  the  government. 

Answer.  Indeed,  that  is  how  things  stand, 
and  there  Is  a  poeslbUlty  for  one  to  wonder 
why  is  this  shadow  stUl  necessary  and  pre- 
served. Its  necessity  is  due  to  purely  pscho- 
loglcal  reasons.  The  splrtt  of  anarchy  that 
has  created  the  political  tensions  was  so 
strong,  that  Its  control,  by  this  shadow  of 
martial  law,  was  necessary.  This  shadow  Is 
more  effective  than  an  entire  system  of  lawB. 
Question.  On  the  subject  of  the  political 
detainees  In  Greece:  The  recent  leniency  to- 
wards Theodorakis  Impressed  public  opinion 
greatly.  Is  there  hope  for  such  a  leniency 
by  the  Prime  Minister  to  other  political  de- 
tainees? 

Answer.  'Hme  will  tell.  PersonaUy,  I  wish 
to  be  freed  from  this  matter  of  political  de- 
tainees as  soon  as  possible. 

Question.  I  heard,  Mr.  Prime  Minister, 
that  you  study  Greek  phUosophy  and  that 
your  political  beliefs  are  based  on  the  theo- 
ries of  Polyblus  and  Plato's  Crlton.  Acccsd- 
Ing  to  the  theories  of  Polyblus,  poUtlcal  life 
moves  within  a  circle  which  begins  with 
autocratic  regimes  and,  through  successive 
stages,  ends  In  anarchy,  to  return  again  to 
autocracy  and  a  new  circle  begins. 

Answer.  Firstly,  I  believe  that  the  classical 
Greek  philosophers,  and  the  study  of  history, 
exercise  Indeed  a  great  infiuence  on  the  for- 
mation of  a  man's  Ideals,  independently  of 
the  sector  of  his  interests.  My  concepts  are 
not  based  on  these  two  classical  Greek  In- 
tellectuals only.  Undoubtedly,  both  Polyblus 
and  Plato  exercised  a  significant  influence  on 
the  formation  of  my  personal  concepts  and 
beliefs.  The  views  of  Polyblus  on  political 
matters  are  Indeed  excellent.  The  Inquisitive 
mind  of  Plato,  on  the  other  hand,  examined 
social  and  philosophical  subjects  In  such  a 
way  as  to  render  an  invaluable  contribution 
to  the  development  of  the  hiunan  mind.  How- 
ever, their  ideas  are  not  the  only  basis  for 
the  formation  of  many  personal  concepts  and 
beliefs.  The  study  of  the  history  of  hu- 
manity from  the  days  of  Polyblus  and  Plato 
through  today,  my  personal  experlepces,  the 
truths  concluded  trotn  the  study  of  history 
and  the  observation  of  current  events  also 
contributed. 

Question.  Would  It  be  possible  for  you. 
Mr.  Prime  Minister,  to  say  a  few  more  words 
on  your  political  Ideals  and  especially  if 
you  believe  that  the  democratic  system  Is 
more  preferable  than  the  autocratic  one? 

Answer.  I.  Indeed,  believe  that  the  demo- 
cratic system  is  the  safest,  when  it  offers  the 
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people  the  most  satisfactory  conditions  ol 
Justice,  freedom,  security  and  human  dignity. 
However,  those  who  are  elected  by  the  ma- 
jority of  the  people  and  whose  mission  Is  to 
carry  out.  to  the  letter,  the  mandate  of  the 
people  and  rule  In  accordance  with  demo- 
cratic principles,  should  be  Imbued  by  a  deep 
sense  of  responslbUlty  and  also  be  inspired 
by  the  ideals  with  which  they  are  identifled. 
Only  then  is  the  democraUc  system  applied. 
Otherwise,  it  Is  not  applied,  when  the  only 
motive  of  the  representatives  of  the  people  Is 
their  re-election. 

Question.  Perhaps  the  Prime  Mimster  has 
an  explanation  for  the  non-satisfactory  char- 
acter of  those  who  exercised  power  according 
the  Greek  History. 

Answer.  This  subject  could  keep  us  talking 
for  hours,  and  because  I  am  pressed  for  time 
I  will  try  to  give  a  brief  r6sum6  of  my  views, 
even  If  It  Is  not  satisfactory  for  either  of 
us. 

The  phenomenon  Is,  In  part,  due  to  an 
organic  weakness  of  the  mentality  the  Greek 
people  acquired,  as  a  result  of  the  long  dura- 
tion of  tortures  during  foreign  occupations. 
It  Is  also  due  to  a  weakness  of  organisation, 
caused  by  an  attempt  to  imitate  democratic 
slogans  as  they  are  applied  in  other  countries 
under  entirely  different  conditions  not 
adapted  to  our  own  conditions.  For  example. 
Greece  today  Is  able  to  apply  a  Constitution 
similar  to  the  British  one.  but  this  was  Im- 
possible for  her  before  fifty,  thirty  or  even 
twenty  years. 

Question.  The  final  question  Is  whether  the 
suspension   of   the   delivery   of   arms   raises 
difficulties  In  any  way  for  the  Greek  Gover: 
ment.  or  weakens  its  position,  and  whethe: 
the  lifting  of  the  subject  suspension  Is  ex 
pected  soon. 

Answer.  I  always  try  to  see  things  In  the 
most  realistic  manner.  The  present  situation 
may  be  compared  with  that  of  a  man  who 
tries  to  safeguard  his  area  from  an  enemy. 
If  he  considers  It  clever  to  supply  the  guard 
with  one  weapon  so  that  he  may  better  guard 
his  own  home,  as  well  as  the  entire  area,  then 
he  should  give  the  guard  a  strong  weapon. 
If  the  guard  has  no  weapon,  he  will  try  to 
defend  both  thp  house  and  the  area  In  the 
best  possible  way.  but.  of  course.  In  this 
case  the  chances  for  the  success  of  his  mis- 
sion have  decreased.  Certain  of  our  allies 
think  that  they  can  exercise  pressure  on  us 
by  refusing  to  supply  us  with  the  necessary 
arms.  We  will  find  as  many  arms  as  we  can 
to  defend  our  small  house. 

We  will  probably  fall  fighting  because  of 
lack  of  the  necessary  weapons.  If  our  allies 
consider  supplying  us  with  weapons  as  clever, 
so  that  we  may  be  able  to  face  the  common 
enemy  more  effectively  and  make  our  small 
house  the  vanguard  of  the  free  world,  then 
they  strengthen  their  own  defence  as  well. 
If  not,  then  they  themselves  will  suffer  from 
the  consequences.  But  what  really  Is  of  In- 
terest Is  the  following:  Military  aid  Is  not  an 
essential  factor  In  the  continuation  and  ful- 
fillment of  the  task  the  Revolution  under- 
took. Consequently,  the  suspension  of  arms 
supplies  does  not  exercise  pressure  on  the 
Government  nor  hinders  Its  work  and 
progress. 

It  ts  Interesting  to  mention  that,  during 
World  War  n.  when  Greece  was  Britain's 
only  active  ally  and  fought  against  the 
enemy  armies,  giving  England  time  to 
breathe  and  be  strengthened,  she  did  It  with 
arms  she  had  received  from  Germany  before 
the  war  began.  This,  of  course,  does  not 
mean  that  Greece  will  now  be  supplied  with 
Russian  arms,  because  presently  she  can 
receive  all  kinds  of  arms  If  she  pays  for 
them,  from  any  ally,  and  it  Is  certain  that 
Britain  will  be  the  first  to  accept  the 
exchange. 

Sir  Greene  then  thanked  the  Prime  Min- 
ister for  his  kindness  In  giving  him  so  much 
of  his  time. 


THE  SIMPLE  PLEASURES 

Mr.  FULBRIGHT.  Mr.  President,  with 
wars,  hijackings,  protests,  riots,  forest 
fires,  and  the  antics  of  prominent  public 
figures  occupying  so  much  of  the  press 
and  television,  it  is  a  relief  to  find  that 
there  is  someone  who  has  not  lost  his  per- 
spective. 

John  Park  Cravens  is  a  valued  con- 
stituent of  mine  who  lives  in  Russell - 
ville.  Ark.  His  wisdom  is  attested  to  by  a 
recent  letter  he  wrote  to  the  editor  of  the 
Northwest  Arkansas  Times.  I  ask  imani- 
mous  consent  that  his  letter  to  the  edi- 
tor may  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows : 

The  Simple  Pleasttkes 
To  the  Editor: 

I  care  not  for  the  roar  of  the  traffic,  the 
blare  of  horns  and  screech  of  brakes:  the 
sound  of  sirens,  whistles,  engines.  Jackham- 
mers.  and  the  smells  of  pollutions  of  the  city. 

Give  me  the  average  countryside  home 
where  I  can  sit  by  the  side  of  the  road  and 
under  a  tree,  and  rest  and  relax  as  gentle 
breezes  bring  Inspiring  sounds  to  my  ears 
like  the  calls  of  field  larks,  doves,  ralncrows. 
and  especially  the  mocking  bird.  I  breathe 
pure  air.  and  the  fragrance  of  wild  flowers. 
and  fresh  plowed  gitjund. 

And  how  dear  to  me  to  hear  church  bells 
J.  ringing  in  the  valleys;  the  ripple  of  a  brook; 
t\    the  sounds  of  a  gentle  waterfall:  the  flounc- 


ig  of  a  fish  In  a  pond;  the  low  of  cattle:  the 
barking  of  a  pack  of  dogs  chasing  a  fox  a 
mile  away.  It  Is  wonderful.  These  things  are 
so  soothing  to  my  heart,  mind  and  soul,  and 
they  are  true  and  Godly  heritages.  Such  are 
the  true  heritages  of  millions  that  need  to  be 
protected  by  lav^-s  of  our  Great  Land. 

John  Pakk  Ckavens. 
russelville. 


THE  WEST  AS  VIEWED  BY  THE  EAST 

Mr.  FTJLBRIGHT.  Mr.  President,  an 
article  entitled  "The  East  Thinks  West 
Is  Filthy."  written  by  Dennis  Blood- 
worth,  was  published  in  the  Washington 
Post  on  September  20. 

The  article  is  an  excellent  analysis  of 
some  of  the  most  significant  characteris- 
tics of  the  Asian  people  with  whom  we 
are  so  deeply  and  tragically  involved  at 
the  present  tims.  Tho  article,  inciden- 
tally, presents  some  very  cogent  reasons 
why  our  efforts  to  aissist  Asians,  as  we 
have  done  and  are  doing,  is  not  likely  to 
be  very  rewarding.  I  believe  that  this  ar- 
ticle is  worthy  of  the  attention  of  Mem- 
bers of  the  Senate  and  I  ask  imanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The   EAsrt  Thinks  West  Is  Piltht 
(By  Dennis  Bloodworth) 

"You  cannot  possibly  understand  us," 
Asians  have  told  me  woundtngly,  "but  with 
us  It  Is  different.  We  know  you  Europeans 
only  too  well."  This  Is  frequently  a  ludi- 
crously unjustified  boast. 

Asia  Is  an  Insanitary  continent,  reeking 
of  Ineradicable  dirt  and  poverty  but  famous 
for  its  laundering  and  Inhabited  by  different 
peoples  who  wash  thoroughly  before  getting 
Into  a  hot  bath,  or  who  bathe  in  running 
streams,  dance  under  a  shower  (If  In  public, 
fully  clothed)  or  throw  bucketfuls  of  water 
over  themselves  from  great  vats  or  Jars. 


To  them,  the  white  man  Is  disgusting,  for 
he  sits  m  a  tub  of  water  and  rinses  himself 
in  his  own  filth.  As  to  left-handed  cleansing 
operations,  the  Chinese  used  paper  before  the 
West  but  preferred  goosefeathers  In  the  hey- 
day of  the  hedonists,  and  many  Orientals 
claim  that  water,  sand  or  even  stones  are 
more  hygienic. 

misunderstood  morals 
If  the  Westerner  Is  unclean,  he  Is  also  ugly, 
and  his  customs  sometimes  take  much  ex- 
planlng  away.  American  soldiers  are  no  more 
brutal  or  licentious  than  others,  but  when 
they  are  unleashed  in  Taipei  or  Bangkok  or 
Tokyo  for  five  days  of  leave  from  the  Vletcong, 
they  &ie  quite  naturally  less  concerned  with 
national  manners  than  country  matters,  and 
since  the  evil  that  men  do  lives  after  them, 
by  1968  they  had  fathered  more  than  2.000 
"red-haired"  Thais  alone. 

It  Is  useless  to  protest  that  while  the 
Americans  were  Increasing  the  mixed  popu- 
lation of  Thailand,  the  Thai  "Queen  Cobra  ' 
regiment  was  doing  the  same  In  Vietnam  at 
the  average  rate  of  one  baby  for  every  13 
men.  or  that  In  a  given  year,  seven  unlucky 
Americans  out  of  10  In  some  outfits  had 
caught  the  "Vietnam  rose"  (which,  by  any 
other  name,  may  be  Identified  as  a  particu- 
larly stubborn  form  of  gonorrhea). 

Asian  prejudices  have  been  hardened  by 
scenes  of  public  necking  and  drunkeness  and 
brawling,  and  by  the  Insults  offered  to  their 
wives  by  white  men  for  whom  every  pretty 
girl  is  a  prostitute.  Even  the  best-behaved 
American  serviceman,  walking  sedately  down 
a  Bangkok  street  arm  In  arm  with  some 
charming  little  piece.  Is  a  shameless  farang 
who  fans  hidden  fires  of  cultural  Indigna- 
tion. For,  strictly  speaking.  It  Is  Impermissi- 
ble there  for  boy  to  touch  girl  In  public. 

The  vices  of  the  Inventive  white,  yesterday 
damned  for  poisoning  the  wells  of  wise  living 
m  the  Orient,  are  adopted  by  Asian  govern- 
ments today — provided  they  show  a  profit. 
The  antlcolonlal  urge  to  fulminate  against 
the  foreigner  as  If  he  were  the  sole  origina- 
tor of  all  pot.  sex.  booze  and  gambling  Is  giv- 
ing way  gently  to  a  tacit  admission  that  he 
is  not  the  only  man  who  is  vile,  after  all. 
But  there  Is  still  much  room  for  misunder- 
standing. 

Like  most  of  his  Asian  neighbors,  the  Lao 
lacks  the  Christian's  sense  of  guilt.  In  his 
philosophy,  man  did  not  first  come  on  stage 
against  the  setting  of  the  Garden  of  Eden 
to  perform  Act  One.  Sin  One.  for  to  him  good 
and  evil  are  Inseparable.  In  consequence,  as 
long  as  man's  actions  are  not  motivated  by 
a  possessive  urge,  he  may  accept  all  op- 
posites — the  pleasure  that  is  defined  by  pain 
as  well  as  the  pain  that  Is  defined  by  pleasure. 
This  Is  the  middle  way  between  the  guru 
and  the  gourmand.  The  Lord  Buddha  him- 
self condemned  excessive  ascetlsm.  The  en- 
llghtment  which  eluded  him  for  six  long 
years  of  self-denial  and  meditation  embraced 
him  finally  after  he  had  disgusted  five  fellow 
sages  by  eating  a  square  meal  and  taking  a 
bath.  That  Inspired  the  outlook  which  gives 
millions  of  Asians  their  sense  of  i>erspectlve 
today. 

But.  as  at  least  one  devout  Lao  commenta- 
tor has  plaintively  remarked.  Buddhism  can 
easily  become  the  doctrine  of  lethargy  and 
self-indulgence.  If  to  reason  Is  to  destroy  the 
true  vision  of  the  cosmos,  dont  think.  If  to 
strive  is  to  bind  yourself  to  this  deplorable 
world  of  illusion,  then  don't  strive.  Moreover, 
as  all  Buddhists  wish  to  "gain  merit"  by 
performing  charitable  acts,  and  so  edge  near- 
er to  Nirvana.  It  may  be  kinder  to  take  than 
to  give. 

The  Buddhist  bonze  (monk>  who  holds 
out  his  begging  bowl  to  the  Thai  housewife 
and  lets  her  fill  it  with  food  is  doing  her  a 
favor,  for  she  Is  gaining  merit.  The  pagodas 
bless  the  community  by  allowing  themselves 
to  be  showered  with  candles  and  flowers  and 
fruit  and  children.  How  many  times  Western- 
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ers  have  embarrassed  or  bewildered  Asians 
by  thrusting  things  upon  them  and  expecting 
gratitude  In  return  it  Is  hideous  to  con- 
template. ^     ^  „ 

Asian  leaders  who  have  taken  the  dollar 
aid  and  damned  Washington  afterward  have 
also  assumed  that  In  the  unsentimental 
commerce  of  International  relations,  the 
donor  In  any  case  gives  because  he  needs  the 
recipient.  The  recipient,  therefore,  renders 
service  twice  over. 


TOO   OLD   TO    SIN 

The  Orient  produces  Its  own  fine  strain 
of  hypocrisy,  however,  and  while  the  Mos- 
lems and  Buddhists  of  Southeast  Asia  may 
remain  strictly  loyal  to  their  faiths,  they 
will  argue  that  to  cut  corners  Is  to  take  the 
stralghtest  path. 

"Pish?  "  an  old  peasant  In  Thailand  echoed, 
grlnnmg  toothlessly.  "No.  I  don't  fish.  I  am 
old  and  will  die  soon.  Why  should  I  risk 
losing  merit  by  killing  living  creatures?  I 
leave  fishing  to  my  son.  He's  still  young." 

In  Malaya.  Chinese  Buddhists  will  hap- 
pily eat  the  bird  that  has  been  decapitated 
out  of  sight  by  some  other  unfortunate.  In 
Burma,  the  rule  that  monks  may  not  touch 
money  was  sidestepped  long  ago  when  the 
people  began  giving  the  bonzes  cylinders  of 
sliver  coins  contained  In  long  nets.  The 
Theravada  Buddhist  usually  wears  his  hair 
shirt  open  at  the  neck,  as  it  were. 

The  legend  of  laziness  in  Southeast  Asia 
must  be  examined,  like  all  Its  legends,  for 
Its  inner  meaning.  It  Is  quite  unjust  to 
Imagine  that  Oriental  Idleness  Is  the  same 
as  that  of  the  Western  worker  who  slacks 
on  the  Job  while  the  foreman  has  his  back 
turned.  The  white  man  Is  a  thief  who  steals 
paid  time,  but  the  Indolent  Asian  would 
rather  have  the  time  than  the  money.  Slow- 
ness and  the  siesta  are  his  secrets  of  sur- 
vival m  the  steamy  tropics,  and  his  philos- 
ophy leaves  him  with  simple  demands. 

Buddhism  has  taught  the  Lao  that  he 
must  cast  off  ambition,  that  nothing  falls 
like  success,  and  this  suits  him  down  to 
the  ground.  When  provided  by  solicitous 
Americans  with  new  strains  of  seeds  that 
would  double  his  rice  crop,  he  remarks  with 
pleasure  that  now  he  need  sow  only  half  his 
usual  acreage. 

"What  would  I  do  If  I  worked  harder  and 
earned  more  money?"  said  a  Cambodian 
farmer  when  told  that  he.  too.  could  double 
his  yield.  "I  don't  know.  I  already  have  a 
bicycle  and  a  radio.  Get  another  wife,  per- 
haps? "  He  is  not  lazy;  he  simply  declines 
to  lead  the  life  of  RelUy  or  Richard  Nixon. 

It  Is  not  surprising  if  many  Laos  look 
askance  at  modernization  and  miracle  rice, 
for  Instinct  tells  them  correctly  what  will 
next  come  to  pass:  The  bumper  crops  will 
demand  more  ferUUzer  and  Insecticides, 
then  more  roads  and  carts  and  trucks,  then 
more  mills  and  sUoe.  more  credits,  more 
consumers  at  home  and  buyers  abroad,  more 
human  involvement.  Man  should  not  meddle. 
Most  Moslems  believe  that  all  Is  decreed  In 
advance,  and  the  Buddhist  sees  the  world  of 
illusion  rolling  blindly  forward  beyond  his 
control.  Man's  Illness  Is  terminal  from  birth, 
and  the  patient  must  accept  with  mild  resig- 
nation all  the  funny  and  unfunny  things 
that  happen  to  him  on  his  way  to  the  ceme- 
tery. 

It  escapes  the  attention  of  self-righteous 
Asians  that  racists— whether  white,  black, 
brown  or  yeUow — are  the  same  trash  under 
the  skin.  The  prism  of  color  prejudice  east  of 
Suez  refracts  tlnU  more  subtle  than  the 
black-and-white  contrasts  of  the  West,  how- 
ever. For  where  the  white  man  is  resented 
for  his  race,  he  may  be  envied  for  hU  white- 
ness and  where  the  black  man  earns  sym- 
pathy as  the  victim  of  white  oppression,  he 
may  be  despised  for  his  blackness. 

The  Negro  In  Asia  can  find  a  landlady  s 
door  slammed  in  his  face  as  surely  as  If  he 
were  In  Little  Bock,  and  In  1968  a  Committee 


of  the  Concerned  for  Equal  Hoiislng  was  set 
up  to  fight  discrimination— in  Bangkok.  The 
Asians  sympathize  with  the  black  man's 
struggle  for  civil  rlghte  In  the  United  States, 
as  long  as  It  stays  there. 

An  Asian  country  U  a  land  of  many  hues 
In  which  the  basic  principle  of  prestige  is.  the 
lighter  the  better.  Dark  Indians,  dark  Cam- 
bodians, dark  Indonesians  suffer  sUently  the 
disdain  of  their  paler  compatriots.  In  Singa- 
pore and  Malaysia,  Eurasians  come  In  all 
shades  from  Ivory  to  ebony  and  yet  will  make 
cruel  distinctions  among  themselves,  off- 
white  denying  his  mixed-blood  brotherhood 
with  dark-oak. 

Many  struggle  purposefully  up  the  color 
chart  toward  an  alabaster  Nirvana,  delib- 
erately seeking  wives  fairer  than  themselves 
so  that  their  children— the  next  Incarna- 
tion—will  be  a  shade  closer  to  the  ultimate 
bliss.  Moreover,  in  a  multicolored  subconti- 
nent, difference  of  plgmenUtlon  sharpens 
the  sense  of  racial  superiority,  and  as  the 
tide  of  Western  colonialism  ebbed  In  Asia.  It 
left  exposed  the  Herrenvolk  instincts  of  those 
who  had  been  quickest  to  complain  of  op- 
pression by  their  former  European  masters. 
And  none  felt  this  more  promptly  than  the 
minority  hlU  tribes. 

Shans,  Kachlns,  Karens,  Mols,  Thais,  Meos, 
Nagas,  Sakkals,  Papuans,  Dyaks,  Dusuns, 
Muruts,  Igorots — the  minorities  straddle 
the  neat  national  boundaries  that  others 
have  drawn  and  ignore  the  borders  that 
ignore  them.  And  In  most  cases  they 
have  until  recently  been  cheated,  bul- 
lied and  sometimes  enslaved  by  new  Asian 
masters  for  whom  "freedom"  is  a  war  cry 
when  used  against  the  West  but  a  dirty  word 
when  directed  against  their  own  brown  or 
yellow  power. 


THE    least    T«USTED 


During  the  war  against  the  Communist 
terrorists  in  Malaya.  It  was  the  New  Zealand- 
ers  who  were  filtered  Into  deep  jungle  to  win 
over  the  Sakals.  the  aborigines  whom  the 
Communists  recruited  as  farmers,  guides  and 
spies  for  it  had  been  found  that  the  Kiwis 
had  the  knack  of  winning  their  confidence 
and  friendship.  The  Australians  were  trusted 
next,  then  the  British,  then  the  Gurkhas. 
The  last  on  the  list  were  the  Malays,  the  new 
Asian  overlords  of  the  land.  But  the  Malays 
have  been  models  of  magnanimity  compared 
with  the  Burmese. 

Most  Burmese  live  In  the  lower  reaches  oT 
the  Irrawaddy  Valley  and  lU  delta;  the  great 
uplands  In  the  north  and  the  coastal  areas  to 
the  south  are  the  domains  of  big  minorities. 
But  when  in  1947  the  country  stood  on  the 
threshold  of  independence  from  British  co- 
lonial r\Ue,  nearly  all  of  these  peoples  agreed 
to  join  a  sovereign  Union  of  Burma  governed 
from  Rangoon,  provided  they  enjoyed  cer- 
tain autonomous  rights. 

Separate  Shan,  Kachln  and  Karen  states 
were  duly  created,  each  with  a  minister  In 
the  central  government  and  representation 
in  the  two  houses.  The  senior  Shan  ruler, 
Sao  Shwe  Talk,  became  first  president  of 
Burma. 

Almost  m  a  matter  of  months,  however,  the 
Burmese  were  showing  that  they  were  deter- 
mined to  dominate  the  entire  country — by 
force  if  necessary — and  militants  among  the 
minorities  took  "to  the  hUls  In  armed  rebel- 
lion. The  Burmese  then  tossed  out  the  con- 
stitutional right  of  the  Shans  and  Karens  to 
secede,  and  their  trigger-happy  troops  moved 
into  the  mountains,  sacking  villages  and  bru- 
tally shooting  or  manhandling  the  hill  people 
In  their  homes. 

In  Thailand,  where  300,000  restive  Meos 
live  astride  the  northern  Ixjrder,  the  govern- 
ment reacted  to  the  depredations  of  fewer 
than  200  armed  tribesmen  in  1968  by  ordering 
air  strikes  on  "suspect"  villages  and  by  treat- 
ing all  who  did  not  subsequenUy  come  out  of 
the  hUls  to  be  resettled  In  the  plains  as  Com- 
munists. 


The  western  half  of  the  vast  tropical  Uland 
of  New  Guinea  became  the  Indonesian  pro- 
vince of  West  Irtan  in  1963.  There  were  muf- 
fled reports  of  sudden  armed  uprisings  by 
discontented  Papuan  natives  in  this  terri- 
tory which  Sukarno  had  "liberated"  from  the 
Dutch.  I  remember  how  Lt.  Gen.  Djatlku- 
somo — Javanese  soldier,  diplomat,  prince — 
spoke  of  Indonesia's  compassionate  task  of 
freeing  the  oppressed  Papuans  from  their 
colonial  fetters  as  civilizing  the  dirty  natives 
"If  necessary  at  the  point  of  the  bayonet." 

ORIENTAL  CCriSINE 

It  might  be  thought  that  the  last  citadel 
of  Oriental  culture  must  be  the  stomach. 
The  Chinese  can  prepare  anything  delectably 
from  bird's  nest  to  fish  lips.  The  Laos  like 
chicken  stuffed  with  peanuts  and  cooked  In 
coconut  milk,  ants'  eggs  and  placenta  from 
the  mother  cow.  The  Thais  work  wonders 
with  redhot  peppers  and  lemongrass.  The 
Burmese  make  cocktail  snacks  out  of  deep- 
fried  buffalo  skin. 

The  poorer  Vietnamese  survives  on  rice  and 
nuoc  mam,  a  vivid  sauce  made  by  packing 
salted  fish  in  a  jar  and  leaving  them  to  rot. 
and  the  Korean  loves  klmchl,  three-month- 
buried  pickled  vegetables  which  can  give  him 
a  breath  that  takes  everyone  elses'  away. 

A  six-month-long  publicity  campaign  in 
Singapore  to  persuade  families  to  change 
from  rloe  to  cheaper  wheat  converted  fewer 
than  one  In  50.  and  for  breakfast  or  tea.  But 
even  these  tumcoats  ate  bread,  only 
this  stubborn  defense  of  rice  is  essentially  a 
rear-guard  action. 

Switch  on  the  television,  and  Dr.  Klldare 
with  Malay  subtitles  is  Interrupted  by  clat- 
tering Cantonese  voices  urging  hitherto 
happy  islanders  to  buy  Amertcan  fruit  Juice 
and  British  baby  foods,  bottled  essence  of 
chicken  and  extracts  of  beef,  deep-frozen  fish 
fingers  and  tinned  Scotch  broth.  Children 
brimming  with  black  currant  juice  are  shown 
diving  into  sparkling  pools:  tired  husbands 
sip  their  reconstituted  mushroom  soup  and 
assume  slow,  lecherous  smiles. 

The  Asian  audience  is  Impressed,  and  eat- 
ing habits  begin  to  alter.  The  supermarkets 
of  Singapore,  originally  opened  for  white  men 
raised  on  bottlfes  and  cans,  paper  packets  and 
similar  unrewarding  fodder,  are  full  of  eager 
yellow  and  brown  faces  and  hands.  As  the 
edibility  gap  closes,  people  who  thought  that 
one  of  the  most  sinister  aspects  of  the  West- 
erner was  the  way  he  went  on  drinking  milk 
long  after  he  should  have  been  weaned  now 
have  cream  and  butter  In  their  own  refriger- 
ators at  home. 

Japan,  farthest  of  all  to  the  East,  leads 
the  way  toward  the  West  In  all  things.  Japa- 
nese are  forgetting  tea  and  taking  to  coffee, 
and  there  are  about  100,000  coffee  houses  to- 
day in  their  narrow  islands. 

The  are  also  forgetting  rice  and  taking  to 
noodles  and  meat  and  milk  and  even  cheese. 
By  early  1969,  more  than  500  rice  dealers  In 
Tokyo  alone  had  put  up  their  shutters.  The 
Japanese  are  beginning  to  import  great 
quantities  of  mutton  and  lamb  and  beef 
because  the  steaks  from  their  own  magnifi- 
cent ale -fed  herds  can  no  longer  meet  do- 
mestic demand.  But  In  order  to  eat  gross 
West«m  foods.  It  Is  necessary  to  use  gross 
Western  methods,  and  among  the  white- 
collar  workers  of  Tokyo,  chopsticks  are  going 
out  and  the  knife  and  fork  are  coming  in. 

As  hallowed  by  history  as  corruption,  the 
diligent  practice  of  piracy  and  smuggling  on 
a  grand  scale  Is  also  part  of  the  pattern  of 
policies  m  Southeast  Asia.  Prime  Minister 
Lee  Kuan  Yew  told  a  slightly  surprised  re- 
porter In  Singapore  that  perhaps  the  most 
useful  role  the  U.S.  Seventh  Fleet  coiUd  play 
after  British  forces  had  withdrawn  from  the 
area  would  be  to  check  the  growing  piracy 
in  the  Straits  of  Malacca. 

This  occupation,  regarded  as  reprehensible 
in  the  squeamish  West,  had  respectable  ori- 
gins In  Malayan  waters  as  a  form  of  system- 
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atlc  taxation.  Henchmen  of  the  local  rajabs 
boarded  sblpe  when  they  sailed  Into  the  river 
estuaries  bound  for  markets  upstream  and 
exacted  a  toU  from  them.  Malacca  Itself — 
one-time  powerful  Venice  In  fee  by  forcing 
ships  to  put  In  and  pay  In  coin  or  cargo  for 
the  right  to  proceed  farther,  whUe  great  war 
fleets  of  Moslem  rovers,  proud  of  their  pro- 
fession and  sancUfled  by  their  persecution  of 
the  infidel,  hovered  in  wait  for  them  In  the 
South  China  Sea. 

Things  are  not  what  they  were,  and  the 
modern  Malay,  Thai  or  Chinese  pirates  make 
do  with  modest  enough  lltUe  squadrons.  But 
they  operate  In  fast  launches  armed  with 
machine  guns  or  junks  fitted  with  a  row  of 
powerful  outboard  motors,  and  hijacking 
smugglers  or  terrorizing  and  robbing  fishing 
fleets  are  routine  activities. 

In  the  unea«y  waters  that  lie  between 
Borneo  and  the  Philippines,  cut-throat  raids 
on  coastal  towns  are  one  of  the  hazards  of 
living.  In  mld-1968.  four  boatloads  of  pirates 
with  high-powered  weapons  assaulted  Ba- 
slUan  City  In  the  southern  Phllllplnes  and 
fought  a  pitched  battle  with  troops  and 
police  until  hellot^ters  flew  in  army  rein- 
forcements. 

Filipino  "cigarette  boats"  skim  over  the 
razor-edged  coral  at  35  to  40  knots,  leaving 
any  revenue  cutter  or  armed  hijacker  to  feel 
Its  way  gingerly  around  the  hazard.  Slipping 
Into  the  small,  sun-baked  ports  of  Sabah,  the 
Malaysian  state  in  North  Borneo.  Plllplnoc 
can  cram  350  cases  each  contanling  10.000 
"blue  seal"  American  cigarettes  into  one  of 
these,  and  return  safely  across  the  800  miles 
of  sea  to  Manila.  Their  purchases  are  not  Il- 
legal in  Sabah,  and  their  re-entry  into  the 
Philippines  Is  made  as  smooth  as  a  well-oiled 
palm. 

TTKUSTKO    EXPORT 

In  southeast  Asia,  Impoverished  govern- 
ments resort  to  many  unorthodox  ways  of 
raising  cash.  The  principal  Laotian  export  of 
the  past  decade  Is  not  ofBclally  listed. 

Prcm  the  s^Mlngllke  climate  of  the  north- 
ern uplands,  the  Meo  trlbeswomen  trudge 
down  to  the  markets  in  the  plans  to  barter 
their  agricultural  produce  for  gold,  cloth  and 
salt.  And  their  mam  cash  crop  comes  from 
waving  fields  of  papaver  amonifervm,  which 
may  yield  16  pound*  of  crude  opium  per 
acre. 

The  "smoking  saloons"  of  Southeast  Asia 
range  from  utility  accommodations  with 
wooden  benches  for  trishaw  drivers  and 
coolies  to  plush  tourist  traps,  but  ask  In  any 
of  these  where  the  opium  came  from  and  the 
reply  will  be.  "Yunnan."  Yunnan  Is  the 
mountainous  southwestwn  province  of 
China,  but  "Yunnan,"  like  "Cognac,"  has  be- 
come a  loose  generic  term.  It  applies  to  the 
opium  not  only  of  China  but  of  the  other 
countries  whose  high  frontiers  converge  In 
the  same  remote  region  of  tossed  hills  and 
lush  valleys — the  Shan  States  of  Burma,  the 
northern  borderlands  of  Thailand,  the  west- 
em  limits  of  Laos — where  the  absurdly 
naoned   "garden   poppy"   flourishes. 

The  mule  trains  and  caravans  of  porters 
that  trek  southwest  from  Yunnan  Into 
Burma  bring  out  between  300  and  400  tons 
of  raw  opium  a  year.  Joining  the  general 
trail  of  poison  leading  to  the  Thai  frontier 
region  where,  in  crude  "kitchens"  In  the 
mountain  villages,  practiced  hands  refine 
much  of  It  Into  powder  with  a  morphine  con- 
tent of  up  to  80  per  cent. 

In  northern  Thailand,  the  commerce  Is 
organized  by  remnants  of  the  Nationalist 
Chinese  army  which  were  forced  out  of  Yun- 
nan when  Mao's  men  overran  the  province  In 
1B50.  WhUe  Pelting  and  Taipei  Indulge  In 
mutual  mudsllnglng,  the  growers  of  Com- 
munist Yunnan  and  the  former  dlehards  of 
President  Chiang  Kai-shek  cooperate — If  at 
arm's  length — In  a  profitable  business  ven- 
ture. 

The  narcotics  seep  down  in  Bangkok  and 
from  there  out  into  the  world — In  the  ties 


of  cars,  in  sacks  of  fertilizer,  even  embedded 
in  the  flesh  of  specially  branded  cattle.  For 
a  long  time,  an  enterprising  group  of  French 
pilots  ran  a  transport  service  affectionately 
known  as  Air  Opium,  dropping  their  cargo  at 
selected  points  outside  Saigon  or  parachut- 
ing it  Into  the  Gulf  of  Thailand  to  be  picked 
up  by  waiting  ships. 

In  most  countries,  the  traffic  is  officially 
Illegal  but  may  nevertheless  have  powerful 
protectors.  In  Laos,  military  aircraft  author- 
ized by  the  top  brass  have  fiown  the  drug,  and 
In  Thailand,  marketing  Is  Invariably  in  the 
hands  of  men  of  distinction.  Bribes  buy  blind 
eyes,  and  in  some  parts  of  the  Far  East,  the 
arm  of  the  law  is  more  golden  than  long. 

THX    VXaSATILX     BOMOH 

But  if  minds  and  movements  in  Southeast 
Asia  must  be  seen  through  filters  that  bring 
out  the  threads  of  gold  and  graft,  piracy  and 
papaver  somnifemm,  they  must  also  be  ob- 
served through  other  infiuences  that  color 
them,  from  philosophy  to  superstition.  In 
an  Ignorant  subcontinent,  opium  Is  not  the 
only  religion  of  the  people. 

The  Chinese  Communists  have  admitted 
repeatedly  that  the  supernatural  has  been 
among  their  most  stubborn  Ideological  foes. 
Most  people  In  the  East  are  Ignorant,  and 
therefore  cling  to  the  habiu  and  supersti- 
tions of  their  venerated  ancestors. 

Poverty  is  not  the  only  criterion.  A  smartly 
turned-out  Lao,  sipping  his  scotch  In  the  bar 
of  the  Georges  Cinq  in  Paris,  may  be  wearing 
several  frayed  and  rather  soiled  threads  of 
cotton  around  his  wrist  In  place  of  the  plat- 
inum watch  one  might  expect.  They  keep  his 
32  souls  inside  his  body  and  out  of  mischief. 
It  was  not  until  1960  that  the  first  Dyak 
from  the  longhouses  of  Sarawak  began  to 
study  modern  medicine.  He  had  been  intro- 
duced to  this  strange  science  when  a  visiting 
English  missionary  had  given  him  a  dose  of 
castor  oil  seven  years  before.  His  regular  fam- 
ily doctor  had  been  a  bomoh.  whose  stock 
remedy  was  to  paint  his  face  and  chant  fero- 
cious Incantations. 

The  Malay  bomoh  Is  a  versatile  fellow  who 
will  undertake  to  locate  missing  corpses,  drive 
off  ghosts,  heal  the  sick,  supply  love  potions, 
put  spells  on  a  customer's  enemy  and  much 
else  besides.  Bomohs  have  been  involved  in 
crimes  from  confidence  tricks  to  robbing  the 
Treasury,  but  their  real  specialty  Is  rape. 

In  1969.  the  Malaysian  Education  Minister 
advocated  sex  lessons  in  school  to  protect 
pupils,  because  "we  have  all  heard  of  those 
bomohs  and  religious  teachers  who  have  been 
brought  to  court  for  molesting  girls."  One 
Malaysian  medium  took  away  and  violated  a 
15-year-old  after  telling  her  mother  that  he 
was  going  to  perform  a  ritual  which  would 
remove  eight  lethal  needles  hidden  In  her 
body,  and  an  18-year-old  wife  was  ravished 
on  a  beach  by  a  bomcdi  who  assured  her  that 
this  treatment  would  "ctire  her  husband's 
stomach  ache." 

Not  all  bomohs  are  bad.  however.  The 
magical  healers  of  Indonesia  and  Malaysia 
are  often  careful  herbalists  who  charge  no 
fee  for  their  services.  They  were.  Incidentally, 
the  flrst  to  use  quinine  as  a  cure  for  malaria. 
Today,  bomohs  in  the  backwoods  of  central 
Malaya  are  being  given  a  smattering  of  West- 
em  medicine  and  many  of  them  are  turning 
toward  antibiotics  rather  than  arrowroot 
plucked  by  the  light  of  a  gibbous  moon. 

A  POTENTIAL   WEAPON 

Among  educated  Malaysians  to  whom  Ox- 
ford. Cambridge  or  the  Middle  Temple  are 
Intellectual  homes,  and  whose  tastes  run  to 
Jaguar  cars,  the  stock  market  and  golf,  far 
more  than  would  care  to  admit  call  In  the 
family  witch  doctor  to  cure  suffering — or 
sometimes  to  Inflict  it  on  others.  Politicians 
hire  bomohs  as  they  hire  bodyguards— to 
protect  them  against  the  bomohs  of  their 
opponents. 

An  attempt  to  liquidate  President  Suharto 
of  Indonesia  in  mld-1968  was  ascribed  to  a 


witch  In  the  pay  of  the  equivocal  ex-Porelgn 
Minister.  Dr.  Subandrlo.  SUianouk  consults 
soothsayers,  and  so  did  Sukarno. 

Numerology  and  astrology  wield  an  In- 
calculate  influence  over  public  events 
throughout  Southeast  Asia,  where  even  house 
numbers  may  be  chosen  for  luck  rather  than 
location  and  do  not  always  follow  each  other 
consecutively.  When  Sukarno  set  270  experts 
the  task  of  drawing  up  a  national  overall  de- 
velopment plan,  he  was  not  so  much  con- 
cerned with  the  content  of  its  5.000  pages  as 
with  Ite  form:  It  had  to  be  divided  into  17 
volumes,  eight  parts  and  1.945  clauses,  be- 
cause Indonesia  had  declared  independence 
from  the  Dutch  on  Aug.  17,  1945. 

It  Is  now  possible  to  graduate  In  astrology 
in  Thailand  after  a  four-year  course,  and  it  is 
certainly  desirable  that  this  occupation 
should  be  confided  to  the  hands  of  properly 
qualified  experts.  Many  believe  that  Mrs. 
Slrlmavo  Bandarandaike  lost  the  general 
elections  in  Ceylon  In  1965  because  her  as- 
trologers goofed  over  the  choice  of  polling 
day. 

Mysticism  makes  Its  own  history.  The  wife 
of  the  Vietnamese  warlord.  Gen.  Khanb.  com- 
missions a  geomancer  to  relocate  her  kitchen 
so  that  It  win  be  more  In  harmony  with  the 
universe.  But  word  gets  out:  other  generals 
at  once  suspect  that  Khanh  Is  unsure  of  lUs 
ground  In  more  senses  than  (>ne,  and  that  the 
moment  has  arrived  to  mount  a  coup  against 
him.  Within  a  few  weeks,  Khanh  is  out  end 
his  rivals  are  in. 

Does  Prince  Boun  Oum  promise  democracy 
as  the  antidote  for  communism?  No  one  cares. 
For  a  Lao  villager  who  knows  that  there  are 
16  hours  In  the  day  and  the  world  is  flat, 
the  most  powerful  antidote  for  communism 
Is  not  democracy  but  Boun  Oiun's  magical 
amulet,  which  enables  the  prince  to  become 
Invisible  at  will  in  spite  of  his  aristocratic 
corpulence.  The  ease  with  which  magic  can 
beat  Marx  in  the  myth-laden  lands  of  South- 
east Asia  must  never  be  underestimated. 

THE    MALLEABLE    'TRUTH 

Since  Asians  do  not  regard  life  as  a  theo- 
rem of  Euclid,  there  Is  no  QED,  and  In  con- 
sequence their  reasoning  and  their  objectives 
are  sometimes  mysterious. 

"Will  you  get  off  this  phone!"  yelled  an 
Infuriated  woman  who  had  mistakenly  called 
our  number  in  Singapore  three  times  In  suc- 
cession und^r  the  Impression  that  It  was  that 
of  a  mend.    * 

The  minister  of  Information  In  Vientiane, 
Importuned  by  correspondents  who  com- 
plained that  they  were  receiving  conflicting 
reports  of  what  was  happening  In  the  Lao- 
tian war,  remarked  with  asperity:  "If  you 
will  talk  to  different  officials,  nattu-ally  you 
g^t  different  answers." 

Another  nUnlster,  asked  If  It  was  really 
true  that  seven  North  Vietnamese  battalions 
were  attacking  Phou  Khoun  as  officially  an- 
nounced, repUed  readily  enough.  "Well.  It's 
only  partly  propaganda." 

The  Vletcong  have  twisted  the  malleable 
truth  of  Asia  Into  their  own  form  of  folk  art. 
I  learned  In  Saigon  that  Vletcong  units  were 
being  encouraged  to  file  false  returns  by  In- 
structions from  above  which  laid  down  min- 
imal killing  quotas:  "In  February,  the  divi- 
sion will  eliminate  1000  of  the  enemy,  shoot 
down  50  American  helicopters  .  .  ."  Back  came 
the  same  flgures  from  below  at  the  end  of  the 
month,  proving  that  all  quotas  had  been 
fulfllled. 

It  Is  Asian  to  tell  a  man  what  he  wants  to 
hear,  or  to  refrain  from  telling  him  what 
he  doea  not  want  to  hear.  The  courteous 
Malay  who  does  not  want  to  answer  your 
inconvenient  request  with  a  brusque  and 
final  negative  replies  "Belum,"  and  It  la  un- 
derstood that  this  vague  and  elastic  eu- 
phenlsm  spans  all  future  time,  from  "not 
Just  yet"  to  "never." 

The  white  man  who  accuses  the  Asian  of 
double-talk  is  simply  falling  to  understand 
what  he  is  being  told  in  {Haln,  stralghtfor- 
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ward  Innuendo.  Southeast  Asia  is  a  polite 
subcontinent  In  which  you  say  a  man  has 
short  legs  by  calling  him  tall  In  the  saddle. 

"How  many  members  do  you  have?"  I 
asked  the  leader  of  a  moderate  political 
party  in  Brunei  as  we  sat  barefoot  In  his 
bungalow. 

"About  20.000."  he  replied. 

"All  staunch  supporters?"  I  pressed  on.  In 
my  brutal  Caucasian  fashion. 

"Let  me  put  it  this  way. '  he  answwed 
with  a  plump  smile.  "About  800  of  them 
would  probably  have  the  sense  not  to  Join 
the  extremists  if  there  were  another  insur- 
rection." 

"And  how  many  pay  piuty  dues?" 

"We  do  not  levy  dues."  he  said  lofUly.  "We 
rely  on  well-wishers  for  our  funds." 

It  was  a  painless  way  of  saying  that  the 
party  was  being  bribed  from  behind,  and 
that  if  it  came  to  the  crunch,  about  95  per 
cent  of  Its  members  would  desert  It. 

THE   UNSUBTLE    WEST 

In  the  East,  words  are  often  uttered  only 
because,  without  them,  it  would  be  difficult 
to  read  between  them,  whereas  In  the  West 
one  Is  actually  expected  to  toke  them  at  their 
face  value.  What  Is  a  subtle  guide  at  one  end 
of  the  world,  therefore,  may  become  an 
unsubtle  disguise  at  the  other. 

UnUke  the  Asians,  the  Americans  do  not 
spell  out  their  fantasies  In  words  of  four  let- 
ters but  pad  out  their  truths  with  the  polysyl- 
labic falsles  In  which  their  national  lan- 
guage Is  so  rich.  At  their  distorted  5  o'clock 
shadow  of  the  Vietnam  war  known  In  Saigon 
as  the  daily  press  brleflng,  a  helicopter  at- 
tack becomes  a  "vertical  envelopment, "  fail- 
ure to  catch  the  enemy  Is  a  "pursuit  opera- 
tion terminated  with  negative  results"  and 
raining  500-pound  bombs  and  napalm  on 
Vietnamese  peasants  by  mistake  is  an  "ac- 
cidental delivery  of  ordnance  which  Impacted 
on  an  Inhabited  area." 

A  commvmlque  dated  March  16,  1968. 
reads:  "In  an  action  today,  American  divi- 
sional forces  have  killed  128  enemy  near 
Quangngal  City."  That's  the  massacre  at  My- 
lal,  that  was. 


THE  RECENT  PRESIDENTIAL  ELEC- 
TION IN  CHILE 

Mr.  FULBRIGHT.  Mr.  President, 
former  Ambassador  to  Chile  Ralph  Dim- 
gan  has  provided  some  well  reasoned  and 
perceptive  comments  on  the  recent  presi- 
dential election  in  Chile.  I  ask  unanimous 
consent  that  his  article,  "Chile:  Test  of 
American  Maturity,"  which  was  pub- 
lished in  the  Washington  Post  September 
23  may  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  FULBRIGHT.  Mr.  President,  be- 
cause no  candidate  received  a  majority  of 
the  votes  cost,  the  final  choice  rests  with 
the  Chilean  Congress.  The  Chilean  Con- 
gress should  be  left  alone,  free  from  out- 
side influence,  to  make  this  choice. 

Over  many  yeao's,  the  people  of  Chile 
have  demonstrated  their  capacity  to 
make  a  free  political  system  work.  I  am 
sure  they  are  capable  of  doing  so  again. 

EXBIBIT    1 

Chile:  Test  of  American  Maturitt 
(By  Ralph  A.  Dungan) 
Whatever  else  follows,  the  recent  Chilean 
election — In  which  a  socialist,  Salvador  AI- 
lende,  with  some  Communist  Party  support 
was  the  victor — provides  an  opportunity  for 
the  United  States  government  to  demon- 
strate a  maturity  in  the  conduct  of  Its  for- 


eign relations  which  would  be  as  refreshing 
as  the  Chilean  situation  is  novel. 

Several  characteristics  of  the  election  can 
be  acknowledged  by  almost  any  objective  ob- 
server. As  has  been  true  historically  in  Chile, 
the  elections  were  as  honest  as  elections  are 
anywhere — perhaps  more  so.  Participation 
was  high,  as  usual,  and  proportionately 
higher  than  In  most  Western  countries. 

Demagoguery,  last  minute  Incidents  or  ex- 
ternal events  do  not  seem  to  have  distorted 
the  results.  To  the  extent  that  there  were 
seriously  disturbing  factors  present,  the  ur- 
ban terrorism  attributed  to  and  sometimes 
claimed  by  the  MIR  (Revolutionary  Left 
Movement)  was  more  likely  to  have  benefited 
center-right  candidate  Sr.  Allesandrl.  The 
election  by  almost  every  standard  was  honest, 
orderly  and  In  the  best  Chilean  and  Western 
tradition. 

Therefore,  there  Is  every  reason  for  us  to 
adhere  fully  to  our  principle  of  self-deter- 
mination and  maintain  strictly  neutral  pos- 
ture as  the  Chilean  people  move  to  complete 
the  constltutlonaUy  prescribed  process  on 
Oct.  24.  On  that  date  a  Joint  session  of  the 
ChUean  Congress  will  decide  in  a  runoff  bal- 
lot which  of  the  three  candidates  wlU  be 
president.  If  it  adheres  to  tradition,  Sr.  Al- 
lende  having  the  largest  plurality,  will  be 
named. 

It  can  be  predicted  safely  that  the  period 
preceding  the  runoff  will  be  marked  by  po- 
litical Jockeying  as  the  Chrlsttan  Democrats 
seek  to  gain  whatever  advantage  their  large 
number  of  seats  In  the  Congress  will  yield 
after  the  poor  third-place  showing  of  their 
candidate.  Sr.  Tomlc. 

One  can  also  expect  some  panic  reaction 
on  the  part  of  the  wealthy  and  the  relatively 
large  petty  bourgolsle.  It  will  be  difficult  In- 
deed to  stem  the  fiow  of  currency  Into  for- 
eign banks,  the  relatively  unimportant  capi- 
tal market,  like  similar  Institutions  In  other 
countries,  will  no  doubt  be  chaotic.  These 
and  other  manifestations  of  unrest  and  anx- 
iety are  to  be  expected  given  Sr.  Allende's 
rhetoric  during  this  and  previous  campaigns. 
And  the  reaction  may  be  more  than  the 
fragile  social  and  economic  structure  of 
Chile  can  stand.  Some  elements  of  the  mili- 
tary might  make  a  move,  as  they  have  prom- 
ised, to  prevent  Allende's  taking  power.  Or 
the  MIR,  taking  advantage  of  the  confusion, 
might  make  a  desperate  move.  Or.  less  likely, 
one  of  Chile's  neighbors  might  threaten. 

But  the  democratic  process  does  not  guar- 
antee stability;  It  only  guarantees  people 
free  choice  In  the  selection  of  their  govern- 
ment. A  majority  (more  than  60  per  cent)  of 
the  Chilean  people,  quite  predictably,  have 
indicated  their  desire  for  a  government  of 
the  left  and  apparently  at  least  a  third  of 
the  electorate  Is  not  concerned  with  a  Marx- 
ist label. 

It  Is  hoped  that  Chileans  and  Chile's 
friends  outside  the  country  will  view  the 
recent  election  In  some  perspective  and  will 
speak  and  act  with  restraint.  Foreigners 
especially  should  recognize  that  despite  the 
very  substantial  progress  brought  about  im- 
der  the  Frel  government,  continued  rising 
expectations,  unsolved  problems  like  Infla- 
tion, and  the  desire  for  a  change  were  Im- 
portant factors  m  the  election. 

Chile,  like  other  modem  democracies,  has 
a  large  swing  vote  not  clearly  committed  to 
party  or  Ideology.  This  swing  vote  Is  young 
and  left-leaning  and  looking  for  solutions. 
The  choice  of  aging,  rigid  Jorge  Allesandrl 
as  the  candidate  of  the  Conservatives  was 
poorly  calculated  to  attract  center-left  ele- 
ments which  could  have  made  the  difference 
In  this  close  race. 

Then  there  Is  Sr.  AUende  himself.  A  man 
historically  in  opposition,  he  has  had  no 
recent  governmental  experience.  He  is  In- 
telligent and  committed.  Above  aU  he  Is  a 
Chilean  and  can  be  expected  to  look  for, 
as  he  has  suggested,  solutions  which  will 


suit  the  Chilean  character  and  spirit.  He  will 
Inherit  large  problems  Including  a  huge  ex- 
ternal debt,  a  probable  decline  In  copper 
prices,  and  endemic  Inflation.  Taking  noth- 
ing away  from  his  ideological  convictions, 
he  Is  too  Intelligent  and  sophisticated  an 
observer  not  to  realize  that  doctrinaire  solu- 
tions usually  don't  work. 

In  any  event,  the  central  fact  Is  that  the 
Chilean  people  have  chosen  and  are  In  the 
process  of  completing  a  constitutional  and 
free  election.  It  would  be  most  unfortunate 
If  anything  Interrupted  the  process  which 
win  determine  Chile's  destiny. 


JEROME  HOLLAND:  A  GREAT 
DIPLOMAT 

Mr.  GRIFFIN.  Mr.  President.  I  know 
of  no  more  exacting  and  difficult  diplo- 
matic post  than  that  of  U.8.  Ambassador 
to  Sweden. 

Pacifist,  antiwar  sentiment  has  been 
cleverly  fanned  into  a  widespread  cam- 
paign against  the  ynited  States.  Some 
Swedish  officials  have  proclaimed  a  cu- 
rious "neutrality"  policy  which  apc>ears 
to  be  specifically  in  favor  of  our  enemies. 
It  remained  for  Dr.  Jerome  Holland, 
the  Nixon  administration's  appointee  as 
Ambassador,  to  test  the  depth  of  this 
sentiment,  and  to  present  the  case  for 
his  country. 

He  has  done  an  absolutely  magnificent 
job. 

In  spite  of  the  harassment,  the  shrill, 
irrational  tactics  so  similar  to  what  we 
are  encountering  in  this  country,  Jerome 
Holland  has  made  a  deep  impression  on 
the  people  of  Sweden.  He  has  given  new 
luster  to  the  image  of  America. 

Just  how  he  had  done  this  is  set  forth 
in  a  very  interesting  article  in  a  recent 
issue  of  the  Baltimore  Sun.  It  Is  a  fasci- 
nating chronicle  of  a  man  in  complete 
possession  of  himself,  acting  with  a  quiet 
self-confidence,  undeterred  by  personal 
insults,  unafraid  of  competition. 

The  article  describes  him  attending  a 
service  and  then  delivering  a  lecture  in 
the  ancient  Cathedral  of  Vasteras  on 
'•the  Negro  church  as  a  social  force  in 
America."  Five  hundred  listened  atten- 
tively and  respectfully,  ignoring  the  radc- 
et  outside  created  by  the  rabblerousers. 
This  was  part  of  a  2-day  trip  during 
which  he  "met  all  the  dignitaries  in  two 
towns,  toured  a  mechanized  farm,  a  fam- 
ily farm,  a  museum,  and  Sweden's  oldest 
provincial  newspaper." 

Ambassador  Holland  and  his  wife 
make  such  tours  about  twice  a  month. 
The  results  are  best  summed  up  by  one 
of  the  yoimg  harassers  who  trail  him 
wherever  he  goes: 

This  Is  unusual  activity  for  a  diplomat. 
Mr.  Holland  is  fast  becoming  the  best  known 
Ambassador  who  ever  came  here.  He  Is  very 
effective. 

We  in  America  can  be  very  proud  of 
Ambassador  Holland.  But  we  should  not 
be  surprised.  Here  is  a  man  who  has 
achieved  excellence  in  all  his  endeavors: 
as  the  famous  'Brud"  Holland,  ail- 
American  football  player  at  Cornell,  as 
an  undergraduate  Emd  graduate  student 
earning  his  doctorate,  as  an  educator 
who  became  pr&'ident  of  Delaware  State 
College  and  then  Hampton  Institute. 

He  is  imbued  with  the  same  qualities 
which  were  remarked  on  in  the  recent 
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eulogies  in   tribute   to  the  late  Vince 
Lombardi. 

Mr.  President,  I  ask  unanimous  consent 
that  the  article  referred  to  be  inserted  in 
the  Record  at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Swedes    Hakass    U.S.    Envoy— 200    C«clid 

Catkmral    Wheke   HoLUkND   Was   Set   To 

Lecture 

(By  Daniel  Berger) 

Vastxras.  Sweden.  Sept.  17 — Two  hundred 
young  people  surrounded  the  great  red-brick 
brick  Lutheran  cathedral  in  this  provincial 
town. 

They  belonged  to  PNL,  the  boisterous 
Swedish  pro-Viet  Cong  group.  Their  posters 
said  "Holland  Go  Home." 

The  leaflet  they  handed  to  everyone  bore 
a  cartoon  that  was  intended  to  be  abusive. 
The  drawing  showed  President  Nixon  on  the 
sidelines  of  an  American  football  field,  cheer- 
ing on  a  big  Negro  player  who  carries  a  ball 
labeled  "Sweden." 

RAY    team 

The  car  arrived.  The  crowd  rushed.  Dozens 
of  police  ran  Interference.  The  big  man  was 
out  and  into  the  cathedral  before  anyone 
could  throw  an  egg  at  him. 

The  crowd  chanted.  "Holland  Go  Home" 
and  other  slogans  In  Swedish  that  somehow 
sounded  like  "T-E-A-M  Ray  Team." 

Five  hundred  solid  citizens  of  Vosteraa 
waited  in  the  gothic  interior  The  choir  sang 
Swedish  Lutheran  hymns. 

The  cathedral  dean  briefly  introduce  the 
Negro  as  the  United  States  ambassador. 
Jerome  H.  Holland.  As  the  dean  translated, 
he  gave  a  45-minute  lecture  on  "the  Negro 
church  as  a  social  force  in  the  United  States." 

NOT    SEIXINC    AMERICA 

Mr.  Holland  was  not  selling  America.  He 
was  describing  the  separated  Negro  church 
as  a  responsible  and  effective  protest  move- 
ment for  the  past  200  years  and.  he  predicted, 
for  some  time  to  come. 

He  sounded  like  a  sociologist  which  he  Is 
giving  an  Introductory  lecture  to  freshmen. 
At  the  end  there  was  no  applause,  only  re- 
spectful silence  as  befitted  a  service.  There 
were  no  interruptions.  The  choir  sang  beauti- 
fully. "Nobody  Knows  the  Trouble  I've  Seen." 
In  English. 

Mr.  Holland  was  gone;  he  left  the  police 
scuffling  with  a  student  at  the  door.  It  wa» 
was  not  much.  The  two  big  Stockholm  eve- 
ning tabloids  each  gave  it  a  page,  with 
pictures. 

ANOTHER    SCORE 

That  PNL  cartoon  was  right.  Brud  Holland, 
the  former  twice  All  American  Cornell  end, 
scored  again.  He  pierces  the  FNL  line  every 
time,  and  roams  Sweden  like  it  was  the 
Harvard  backfleld. 

On  this  two-day  trip,  he  met  all  the 
dignitaries  in  two  towns,  tovired  a  mecha- 
nized farm,  a  family  farm,  a  museum  and 
Sweden's  oldest  provincial  newspaper. 

Mr.  Holland  does  this  about  twice  a  month. 
Thanks  to  FNL.  he  la  a  celebrity.  Crowds 
gather,  less  to  see  the  action  than  to  see 
him.  The  FNL  intelligence  network  Is  Im- 
pressive. He  is  never  without  this  trouble- 
some escort. 

UNUSOAL   ACTIVITT 

"This  Is  unusual  activity  for  a  diplomat," 
says  a  Swedish  member  of  the  breed.  "Mr. 
Holland  la  fast  becoming  the  best-known 
ambassador  who  ever  came  here.  He  Is  very 
effective." 

For  the  15  months  before  Mr.  Holland  ar- 
rived, the  United  States  had  no  ambassador 
here. 

In  1967  and  1968.  Prime  Minister  Clot 
Ualme  and  other  polltlcans  were  contend- 
ing with  a  fertent  anti-war.  antl-Amerlcan 


sentiment  in  public  opinion.  Ambassador 
William  W.  Heath,  a  Texas  crony  of  Presi- 
dent Johnson,  was  lU-equlpped  to  deal  with 
it. 

The  embassy  withdrew  into  Itself  and 
waited  for  the  storm  to  subside.  Communi- 
cation lines  to  Swedes  were  blocked. 

In  perfect  trim  at  54.  Mr.  Holland  would 
still  be  a  terrifying  spectacle  on  the  other 
side  of  a  line  of  scrimmage. 

Entertaining  Swedes  and  Americans  at  his 
official  residence  in  Stockholm  the  other  eve- 
ning, nursing  a  martini  with  two  olives,  he 
was  gregarious,  relaxed  and  plain-spoken. 

VISITEO   ALL   or  SWEDEN 

Since  arriving  In  April,  he  has  visited 
ever>-  part  of  Sweden  and  Intently  traded 
views  on  social  questions  with  every  kind  of 
Swede. 

He  Is  often  asked  to  discuss  Negro  life.  "I 
have  a  certain  credibility."  drily  suggests  the 
author  of  "Black  Opportunities  "  and  former 
president  of  Hampton  Institute  in  Virginia 
and    Delaware    State    College    in    Dover. 

But  be  deos  not  stick  to  that  subject.  Re- 
cently he  addressed  Industrialists  in  Gothen- 
burg on  "Challenges  to  Management."  While 
he  did  so.  his  wife  was  on  the  other  side  of 
town  discussing  the  women's  liberation 
movement. 

ADMINISTRATION   WAR  LINE 

An  energetic  woman  with  two  young  teen- 
age children  in  Stockholm  schools,  Laura  M. 
Holland  is  a  lively  complement  to  her  hus- 
band's meet-the-Swedes  campaign  and  an 
acute  observer  of  Swedish  politics. 

Mr.  Holland  never  brings  up  the  war  but 
always  answers  the  Inevitable  questions 
about  It.  On  this  subject,  and  this  subject 
alone,  he  restricts  himself  to  the  straight 
administration  line. 

He  may  not  have  converted  a  single  Swede 
to  a  proadmlnlstratlon  opinion  on  Vietnam 
but  what  be  has  done  In  five  months  Is  iso- 
late the  war  as  the  obstacle  to  understanding, 
and  reopen  the  Swedish-American  dialogue 
on  other  subjects. 

Mr.  GRIFFIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELX).  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorxim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  placed  on  the 
calendar.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 
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BILL  ORDERED  TO  BE  PLACED  ON 
THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
0  1  H.R.  18583. 

The  PRESIDING  OFFICER  (Mr. 
Spong).  The  Chair  lays  before  the 
Senate  HJl.  18583,  a  bill  to  amend  the 
Public  Health  Service  Act  and  other 
laws  to  provide  increased  research  into, 
and  prevention  of,  drug  abuse  and  drug 
dependence;  to  provide  for  treatment 
and  rehabilitation  of  drug  abusers  and 
drug  dependent  persons;  and  to 
strengthen  existing  law  enforcement  au- 
thority in  the  field  of  drug  abuse,  which 
was  read  twice  by  its  title. 

Mr.  MANSFIELD.  Mr.  President,  dis- 
cussions have  been  had  with  the  in- 
terested parties.  I  believe  the  request  I 
am  about  to  make  is  agreeable  to  all 
concerned. 


ORDER  OF  BUSINESS 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  an  additional  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL    EMERGENCY    DISPUTES 

Mr.  GRIFFIN.  Mr.  President.  I  had  a 
reservation  to  travel  last  Thursday 
morning  from  Washington  to  New  York 
aboard  the  Penn  Central  Metroliner.  But 
I  was  not  sure  whether  I  would  be  able 
to  get  to  New  York  by  train  until  I 
awoke  that  morning  and  learned  from 
news  reports  that  railroad  unions  and 
management  had  f.nally  agreed  in  the 
middle  of  the  night  to  a  2-week  extension 
of  a  strike  deadline  related  to  a  work 
rules  dispute  that  has  been  going  on  for 
about  11  years. 

Mr.  President,  it  is  very  disturbing,  as 
this  dispute  continues  and  the  real  likeli- 
hood of  a  nationwide  rail  strike  hangs 
over  the  head  of  the  Nation,  that  the 
committees  of  the  Congress  with  juris- 
diction over  labor-management  legisla- 
tion are  apparently  too  busy  with  other 
matters  to  give  this  important  subject 
their  attention. 

I  wish  to  focus  today,  as  the  President 
did  over  the  weekend,  upon  the  fact  that 
since  February  of  this  year  there  has 
been  pending  before  the  Congress  a  bill 
which  I  introduced  in  the  Senate  on 
behalf  of  the  administration,  S.  3526, 
entitled  the  Emergency  Public  Interest 
Protection  Act  of  1970.  This  legislation 
would  place  railroads  and  airlines  under 
the  emergency  disputes  provisions  of  the 
Taft-Hartley  Act  and  would  add  to  the 
present  emergency  provisions  of  Taft- 
Hartley  three  new  options  which  would  be 
available  to  the  President  of  the  United 
States  if  a  dispute  in  certain  transporta- 
tion industries  continued  beyond  the 
expiration  of  the  80-day  cooling -off 
period. 

Since  the  Taft-Hartley  Act  has  gen- 
erally worked  well  in  most  emergency 
dispute  situations,  it  seems  reasonable 
that  the  airlines  and  railroads  should  be 
brought  under  its  emergency  dispute  pro- 
visions so  as  to  eliminate  the  confusion 
which  has  existed  because  of  parallel  but 
differing  procedures  now  provided  by  the 
Railway  Labor  Act  and  Taft-Hartley. 

However,  the  key  feature  of  the  ad- 
ministration bill  is  the  options  which  it 
would  make  available  to  the  President, 
subject  to  congressional  veto,  to  deal  with 
continuing  emergency  disputes  in  the 
transportation  industries.  The  options  to 
be  made  avaUable  are  built  around  the 
core  principle  that  the  best  way  to  settle 
a  labor  dispute  Is  to  keep  governmental 
intervention  required  for  protection  of 
the  public  interest  to  the  minimum  nec- 
essary while  at  the  same  time  maximiz- 
ing the  opportunity  for  private  settle- 
ment of  the  dispute.  The  bill  goes  on  the 
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theory  that  if  governmental  intervention 
Is  impredictable,  both  in  terms  of  oc- 
currence and  form,  there  would  be  more 
inducement  for  the  parties  to  resolve  the 
dispute  themselves.  If  neither  party  can 
count  on  government  intervention,  gen- 
uine bargaining  In  earnest  is  likely  to 
begin  much  earlier. 

The  three  options  to  be  made  available 
to  the  President  of  the  United  States  un- 
der the  bill  are  as  follows :  One,  he  could 
extend  the  cooling  off  period  for  an  addi- 
tional period  of  time;  or,  two,  he  could 
set  in  motion  a  procedure  which  would 
enable  partial  operation  of  the  enter- 
prise: or,  three,  and  the  most  important 
option  available,  he  could  appoint  a  panel 
wluch  would  select  and  give  effect  to  one 
of  the  final  offers  made  the  parties  en- 
gaged  in   collective  bargaining. 

The  options  mentioned  would  apply 
only  to  the  following  industries :  the  rail- 
roads, airlines,  maritime,  longshore,  and 
trucking  Industries.  The  President  of  the 
United  States,  under  the  bill,  could  in- 
voke any  one  of  the  three  options,  but 
only  one. 

Mr.  President,  I  can  understand  that 
there  may  be  differences  of  viewpoint 
concerning  the  merits  of  some  provisions 
in  this  legislative  proposal.  But  I  can- 
not understand  or  justify  the  fact  that 
the  Congress  has  ignored  this  proposal 
altogether.  No  hearings  have  been  sched- 
uled by  the  responsible  committees  of 
either  House  of  Congress,  and  we  are 
now  less  than  10  days  from  another 
deadline  which  could  be  the  beginning 
of  a  nationwide  railroad  strike. 

Perhaps  the  deadline  will  be  extended 
again,  and  perhaps  the  Congress  will 
meet  its  objectives  and  be  able  to  ad- 
journ around  the  middle  of  October.  It 
would  be  unfortimate,  if  not  irrespon- 
sible, I  would  suggest,  if  Congress  were 
to  adjourn  without  taking  any  action  in 
this  field.  Indeed,  I  can  foresee  the  neces- 
sity, after  the  election,  for  the  Presi- 
dent to  call  the  Congress  back  into  spe- 
cial session  for  the  purpose  of  dealing 
with  a  nationwide  railroad  strike  if 
we  do  not  take  action  now  to  provide 
him  with  the  necessary  tools  to  deal  with 
the  serious  situation  now  confronting  the 
railroad  Industry  and  the  Nation. 

Mr.  President,  I  hope  that  the  respon- 
sible committees  of  the  Congress  will 
take  note  of  the  seriousness  of  the  situ- 
ation and  will  go  to  work  on  this  prob- 
lem. I  believe  this  legislation  must  be  as- 
signed as  high  a  priority — as  Indeed,  a 
higher  priority  than  some  of  the  bills 
that  have  been  coming  out  of  the  Com- 
mittee on  Labor  and  Public  Welfare. 

In  that  connection,  Mr.  President,  I 
ask  that  the  text  of  a  letter  dated  Sep- 
tember 25,  1970,  from  the  President  of 
the  United  States,  addressed  to  the  lead- 
ership of  the  House  and  the  Senate,  be 
printed  in  full  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Text  of  a  Letter  From  the  President  to 
Senator  Mike  MANsnKU),  Senator  Hugh 
Scott,    Speaker    John    McCormack    and 
Representative  Gerald  Fort 
On  February  27,  1970.  I  proposed  to  the 
Congress  enactment  of  the  Emergency  Pub- 
lic Interest  Protection  Act  of  1970  to  pro- 
tect the  public  against  the  damaging  effects 


of  strikes  In  the  transportation  Industry. 
Despite  the  high  priority  assigned  to  this 
proposal,  there  has  been  no  action  by  the 
Congress  to  create  an  effective  alternative  to 
work  stoppages  In  this  vital  industry. 

Since  I  offered  my  proposal,  two  disputes 
Involving  the  nations  railroads  and  labor 
unions  have  reached  a  crisis  point.  In  the 
first  of  these,  all  mechanisms  of  the  RaUway 
Labor  Act  have  been  exhausted,  and  the  na- 
tion this  week  barely  averted  a  shutdown 
of  the  raU  transportation  system.  If  nego- 
tiations in  the  next  two  weeks  prove  to  be 
fruitless  and  a  strike  occurs,  the  only  reme- 
dy at  hand  will  be  special  legislation  by  the 
Congress  addressed  to  the  specific  issues 
Involved  in  this  case.  In  the  second  dUpute 
I  exercised  last  week  the  authority  conferred 
upon  me  by  the  Railway  Labor  Act  to  delay 
work  stoppages  when  essential  transporta- 
tion services  are  in  Jeopardy.  I  appointed 
an  emergency  board  to  investigate,  thus 
achieving  an  automatic  stay  of  action  of 
parties  to  the  dispute  for  a  period  of  60 
days. 

When  that  period  ends,  it  Is  likely  that 
the  Congress  will  no  longer  be  In  session, 
and  the  nation's  rail  transportation  might 
be  totally  halted.  Once  again  events  have 
revealed  the  deficiencies  of  existing  legisla- 
tion for  handling  labor  disputes  in  the  trans- 
portation Industry.  This  Is  precisely  the  kind 
of  situation  I  sought  to  prevent  when  I 
proposed  emergency  legislation  seven  months 
ago. 

Now.  I  urgently  ask  the  Congress  to  give 
immediate  priority  to  my  proposed  Emer- 
gency Public  Interest  Protection  Act  so  that 
m  the  future  transportation  services  essen- 
tial to  the  well-being  of  the  American  peo- 
ple will  not  be  subject  to  the  threats  and 
strains  of  recurring  crises. 
Sincerely, 

Richard  Nixon. 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


EXTENSION  OF  TIME  FOR  COMMIT- 
TEE ON  THE  JUDICIARY  TO  RE- 
PORT S.  3201.  THE  CONSUMER 
PROTECTION  ACT  OF  1969 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
Judiciary  Committee  be  permitted  an 
additional  extension  of  7  days  to  report 
back  to  the  Senate  S.  3201  to  amend  the 
Federal  Trade  Commission  Act  to  pro- 
vide Incresised  protection  for  consumers, 
and  for  other  purposes.  The  original 
agreement  between  the  chairman  of  the 
Judiciary  Committee  and  the  chairman 
of  the  Commerce  Committee  provided  for 
a  reporting  date  of  September  14,  which 
was  extended  by  order  of  the  Senate  un- 
til today,  September  28.  This  additional 
extension  is  requested  because  of  the  de- 
sire of  the  Judiciary  Committee  to  meet 
on  this  measxire  this  week.  It  is  imder- 
stood  by  the  terms  of  this  consent  agree- 
ment that  this  bill  will  be  reported  back 
to  the  Senate  automatically  next  Mon- 
day, October  5,  without  further  action 
by  the  Senate  or  by  the  committee. 

The  PRESIDING  OFFICER  (Mr. 
Spong).  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 


THE  PUEBLO  DE  TAOS  INDIANS— 
60  YEARS  OP  INJUSTICE 

Mr.  GRIFFIN.  Mr.  President,  consid- 
erable national  attention  has  been 
focused  recently  on  the  problems  and 
plight  of  the  American  Indians,  and  with 
justification.  As  President  Nixon  said  In 
his  recent  Message  to  Congress  on  In- 
dians on  July  8 : 

This  condition  Is  the  heritage  of  centuries 
of  injustice.  From  the  time  of  their  first 
contact  with  European  settlers,  the  Amer- 
ican Indians  have  been  oppressed  and  bru- 
talized, deprived  of  their  ancestral  lands  and 
denied  the  opportunity  to  control  their  own 
destiny. 

Because  of  my  concern  for  the  welfare 
of  Indians  generally,  and  because  of  my 
special  concern  for  some  18,000  Indians 
In  the  State  of  Michigan  who  have 
achieved  varying  degrees  of  progress,  I 
am  Interested  in  seeing  that  sound,  pro- 
gressive legislation  of  real  meaning  for 
Indians  Is  advanced  In  Congress. 

For  that  reason  I  wish  to  indicate  my 
support  for  HJl.  471. 

The  purpose  of  this  legislation  Is  to 
convey  trust  title  to  the  Pueblo  de  Taos 
Indians  in  New  Mexico  of  approximately 
48,000  acres  of  land  which  the  United 
States  took  from  the  Indians  in  1906 
without  the  payment  of  any  compensa- 
tion. 

Of  course,  I  am  well  aware  of  the  de- 
sire to  expedite  the  business  of  the  Sen- 
ate In  the  closing  days  of  the  session.  I 
am  conscious  of  the  fact  that  there  have 
been  occasions  in  past  sessions  when  bUls 
with  great  merit  were  lost  In  the  rush  to 
adjournment.  It  would  be  very  unfortu- 
nate if  such  a  fate  should  befall  this 
measure. 

H.R.  471  was  passed  by  the  House  of 
Representatives  on  September  9,  1969. 
more  than  a  year  ago.  Similar  proposed 
legislation  was  also  passed  by  the  House 
during  the  90th  Congress. 

During  consideration  by  the  House  In 
the  .90th  Congress,  and  again  In  this  Con- 
gress, extensive  committee  hearings  and 
long  executive  sessions  were  held. 

The  Indian  Subcommittee  of  the  Sen- 
ate Interior  and  Insular  Affairs  Com- 
mittee held  hearings  in  July  on  the  bill, 
and  I  understand  that  the  bill  may  be 
taken  up  by  the  full  committee  this  week. 
I  believe  that  this  is  a  unique  and 
singularly  justifiable  piece  of  Indian 
legislation  since  the  Indians  involved 
have  used  the  lands  concerned  since  the 
14th  century  for  religious  and  tribal 
purposes.  Moreover,  its  enactment 
would  be  an  important  symbol  of  this 
Government's  responsivenss  to  the  just 
grievances  of  American  Indians.  Presi- 
dent Nixon  specifically  cited  the  Taos 
claim  as  one  such  just  grievance  in  his 
Indian  message.  ^ 

According  to  the  Indian  Claims  Com- 
mission in  a  decision  of  September  8, 
1965,  the  Indians  had  clearly  established 
Indian  title  to  an  estimated  130.000  acres 
of  aboriginal  use  since  the  14th  cen- 
tury, and  the  U.S.  Government  had 
extinguished  Indian  title  to  the  land 
without  pasTTient  by  adding  the  land  to 
the  Taos — later  Carson— National  For- 
est in  1906.  The  Commission  directed  that 
the  Indians  be  paid  the  value  of  the  130,- 
000  acres  at  that  time.  The  value  has 
not  yet  been  determined.  The  judgment 
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will  be  reduced  accordingly  if  the  In- 
dians receive  trust  title  to  the  48.000 
acres  within  the  tract. 

The  religious  significance  of  this  par- 
ticular land  to  the  Taos  Indians  is  best 
described  in  the  Indian  Claims  Commis- 
sion findings  of  fact : 

One  of  the  precepts  of  Pueblo  philosophy 
and  religion  Is  that  a  way  of  life  was  estab- 
lished In  the  beginning  by  Mother  Nature 
and  the  Pueblos  forefathers,  and  that  things 
should  be  done  as  they  were  In  the  past. 

The  native  religion  of  the  Taos  Indians  Is 
to  this  day  very  much  Involved  with  the  dally 
life  of  the  people.  This  religion  does  now 
and  has  for  centtirles  tied  them  closely  to 
the  land.  The  land  and  the  people  "are  so 
closely  tied  together  that  It  U  what  might  be 
technically  called  a  symbiotic  relationship — 
the  people,  by  their  prayers  and  their  reli- 
gious functions,  keep  the  land  producing:  and 
the  land  keeps  the  people." 

•  •  •  •  • 

Starting  with  the  northernmost  part  of  the 
eastern  claim  tu'ea.  the  most  Important  site 
Identified  on  petitioner's  Exhibit  No.  84(a) 
Is  Blue  Lake.  This  Ls  the  most  sacred  shrine 
of  the  Taos  Indians.  It  Is  claimed  to  be 
their  church.  In  August  every  year  the  en- 
tire adult  population  of  Taos  Pueblo  goes  to 
Blue  Lake  for  ancient  religious  ceremonies 
which  have  continued  uninterrupted  for 
centuries.  On  the  first  day  a  ceremony  Is 
held  In  the  Canyon  of  the  Taos  River,  east 
of  the  peublo.  Then  on  the  second  day,  the 
Indians  go  to  the  Blue  Lake  and  there  hold 
ceremonies  during  the  day  and  night. 

Since  the  Taos  lost  title  to  the  area 
in  1906,  some  commercial  timber  har- 
vesting has  occurred.  A  sacred  lake  was 
dyiuunited.  A  cabin  was  constructed  a 
few  hundred  yards  from  their  most  sa- 
cred shrine.  These  acts  had  the  same 
meaning  to  the  Indians  as  vandalizing  a 
church  would  have  in  a  Christian  com- 
munity. 

Of  course,  none  of  these  acts  were  per- 
mitted with  the  knowledge  that  they 
violated  the  religion  of  the  Taos  people. 

Although  the  Taos  Indians  have  had 
use  of  some  32.000  acres  of  this  land  since 
1940  under  a  50-year  permit  with  provi- 
sions for  subsequent  renewals,  and  sub- 
ject to  certain  control  by  the  Forest  Serv- 
ice, they  have  never  been  satisfied  with 
the  arrangement,  and  it  has  been  a 
source  of  continuous  controversy  and 
conflict. 

The  Taos  are  apprehensive  that  Con- 
gress could  at  some  future  time  repeal 
the  act  which  allows  the  permit  arrange- 
ment and  take  the  land.  They  feel  that 
If  they  had  trust  title,  they  would  have 
a  more  secure  right  to  the  land  than 
they  have  imder  the  present  permit,  and 
more  adequate  protection  of  their  re- 
ligious interests  in  the  area.  H.R.  471 
would  grant  them  trust  title  to  the  32,450 
acres  for  which  they  have  use  under 
the  present  permit,  plus  an  additional 
15.550  acres. 

Normally,  legislation  involving  Indian 
land  claims  in  other  States  does  not  gen- 
erate mall  from  my  constituents.  How- 
ever, in  this  case.  I  have  received  com- 
munications from  the  Michigan  Com- 
mission on  Indian  Affairs  and  Indian 
constituents  endorsing  and  urging  fa- 
vorable action  on  HJl.  471. 

Because  of  the  uniqueness  of  this  par- 
ticular Indian  land  claim;  because  the 
Taos  Indians  without  question  had  es- 
tablished Indian  title  to  a  much  larger 


area;  because  of  the  singular  close  re- 
ligious significance  which  this  land  has 
to  the  daily  lives  of  the  Taos  people;  and 
because  enactment  of  this  legislation 
would  go  far  toward  restoring  Indian 
trust  and  confidence  in  tie  Federal  Gov- 
ernment at  a  time  when  many  new  and 
far-reaching  proposals  are  before  them, 
I  strongly  urge  the  passage  of  the  Taos- 
Blue  Lake  legislation. 


H.R.  14252.  An  act  to  authorize  the  Sec- 
retary of  Health.  Education,  and  Welfare  to 
make  grants  to  conduct  special  educational 
programs  and  activities  concerning  the  use 
of  drugs  and  for  other  related  educational 
purposes  (Kept.  No.  91-1244). 


ORDER  OF  BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  csdl  the  roll. 

The  assistant  legislative  derk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  ask  imsmimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDENT  pro  tempore  laid  be- 
fore  the  Senate   the   following   letters, 
which  were  referred  as  indicated: 
Reports  of  OmcE  or  Civil  Defense 

A  letter  from  the  Director  of  Civil  Defense, 
transmitting,  pursuant  to  law.  a  report  of 
Federal  Contributions  Program  Equipment 
and  Facilities,  for  the  quarter  ended  June  30. 
1970  (With  an  accompanying  report);  to  the 
Committee  on  Armed  Services. 

A  letter  from  the  Director  of  ClvU  Defense, 
transmitting,  pursuant  to  law.  a  report  of 
Federal  Contributions — Personnel  and  Ad- 
ministration, for  the  fiscal  year  ended  June 
30,  1970  (with  an  accompanying  report); 
to  the  Committee  on  Armed  Services. 

Repoet  of  the  Equal  Emplotment  Oppob- 
TUNFTT  Commission 

A  letter  from  the  Chairman.  n.S.  Equal 
E^mployment  Opportunity  Commission, 
transmitting,  pursuant  to  law.  a  report  of 
the  Commission  for  the  fiscal  year  ended 
June  30.  1969  (with  an  accompanying  re- 
port);  to  the  Committee  on   the  Judiciary. 

RZPOaT    OF    THE    SlTPmxME    COXHtT    OF    THE 

United  States 
A  letter  from  the  Chief  Justice.  Supreme 
Court  of  the  United  States,  reporting,  pur- 
suant to  law.  the  Court  will  open  the  October 
1970  term  on  October  5.  1970.  at  10  ajn.. 
and  will  continue  until  June  7.  1971.  or  until 
all  matters  before  the  Court  are  disposed  of; 
which  was  ordered  to  lie  on  the  table. 


PRINTING  OF  REVIEW  OF  REPORT 
ON  SAN  LUIS  REY  RIVER,  SAN 
DIEGO  COUNTY.  CALIF.  (S.  DOC. 
NO.  91-106) 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, on  behalf  of  my  colleague,  the 
senior  Senator  from  West  Virginia  <Mr. 
Randolph).  I  present  a  letter  from  the 
Secretary  of  the  Army,  transmitting  a 
report  dated  April  3, 1970,  from  the  Chief 
of  Engineers,  Department  of  the  Army, 
togerther  with  accompanying  papers  and 
illustrations,  on  San  Luis  Rey  River,  San 
Diego  County,  Calif.,  requested  by  a  res- 
olution of  the  Committee  on  Public 
Works,  U.S.  Senate. 

I  ask  imanimous  consent  that  the  res- 
olution be  printed  as  a  Senate  Docu- 
ment, with  illustrations,  and  referred 
to  the  Committee  on  Public  Works. 

The  PRESIDING  OFFICER  (Mr. 
Hughes).  Without  objection,  it  is  so 
ordered. 

BILLS  INTRODUCED 

Bills  were  introduced,  read  the  first 
time,  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  follows: 
By  Mr.  SCHWEIKER: 

S.  4400.  A  bill  for  the  relief  of  Nemattolah 
Hajasgarkhan;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  BAKER   (for  Mr.  Mitrpht)  : 

S.  4401.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958.  as  amended,  to  authorize 
air  carriers  to  engage  in  bulk  air  transporta- 
tion of  persons  and  property;  to  the  Com- 
mittee on  Commerce. 

By  Mr.  PROXMIRE : 

S.  4402.  A  bin  for  the  relief  of  Sang  Yol 
Hwang;  to  the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  RIBICOFP.  from  the  Committee  on 
Government  Operations,  unfavorably: 

S.  Res.  433.  Resolution  to  disapprove  Re- 
organization Plan  Numbered  4  of  1970  (Rept. 
No.  91-1242). 

By  Mr.  McCLELLAN.  from  the  Committee 
on  Government  Operations,  without  amend- 
ment: 

Hil.  4599.  An  act  to  extend  for  2  years 
the  period  for  which  payments  In  lieu  of 
taxes  may  be  made  with  respect  to  cer^ 
tain  real  property  transferred  by  the  Re. 
construction  Finance  Corporation  and  Its 
subsidiaries  to  other  Government  depart- 
ments (Rept.  No.  91-1243). 

By  Mr.  HUGHES,  from  the  Committee  on 
Labor  and  Public  Welfare,  with  an  amend- 
ment: 


IMPROVEMENT  OF  OPERATION  OF 
THE  LEGISLATIVE  BRANCH- 
AMENDMENTS 

amendment  no.  OS  I 
Mr.  METCALF  submitted  amend- 
ments, intended  to  be  proposed  by  him, 
to  the  bill  (S.  844)  to  improve  the  opera- 
tion of  the  legislative  branch  of  the  Fed- 
eral Government,  and  for  other  purposes, 
which  were  ordered  to  lie  on  the  table 
and  to  be  printed. 

amendment    no.    0S2 

Mr.  METCALF  submitted  amend- 
ments, intended  to  be  proposed  by  him, 
to  the  bill  <H.R.  17654)  to  improve  the 
operation  of  the  legislative  branch  of 
the  Federal  Government,  and  for  other 
purposes,  which  were  ordered  to  lie  on 
the  table  and  to  be  printed. 


AMENDMENT  OF  THE  CONSTITU- 
TION RELATIVE  TO  EQUAL 
RIGHTS  FOR  MEN  AND  WOMEN- 
AMENDMENT 


AMENDMENT  NO.  953 


Mr.  ERVIN  submitted  an  amendment, 
in  the  nature  of  a  substitute.  Intended  to 
be  proposed  by  him.  to  the  Joint  resolu- 
tion (HJ.  Res.  264)  proposing  an  amend- 
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ment  to  the  Constitution  of  the  United 
States  relative  to  equal  rights  for  men 
and  women,  which  was  ordered  to  lie  on 
the  table  and  to  be  printed. 


ANNOUNCEMENT  OF  HEARINGS  ON 
TAX  CONVENTIONS 

Mr.  ALLEN.  Mr.  President,  on  behalf 
of  the  Senator  from  Arkansas  ( Mr.  Fm.- 
BRiGHT),  I  wish  to  announce  that  the 
Committee  on  Foreign  Relations  has 
scheduled  a  public  hearing  on  Monday, 
October  5,  1970,  to  receive  testimony  on 
the  following  Income  tax  conventions: 

First,  tax  convention  with  Belgium, 
signed  at  Brussels  on  July  9,  1970  (Ex.  I, 
91-2) ; 

Second,  tax  convention  with  Finland, 
signed  at  Washington  on  March  6,  1970 
(Ex.  E,  91-2); 

Third,  tax  convention  with  Trinidad 
and  Tobago,  signed  at  Port  of  Spain  on 
January  9, 1970  (Ex.  D,  91-2) ;  and 

Fourth,  estate  tax  convention  with  the 
Netherlands,  signed  at  Washington  on 
July  15, 1969  (Ex.  0, 91-1) . 

The  hearings  on  these  conventions  will 
be  held  In  room  4221  of  the  New  Senate 
OfDce  Building  beginning  at  10  a.m. 
Any  person  interested  in  testifying 
should  communicate  with  the  chief  clerk 
of  the  committee  without  delay. 


ADDITIONAL  STATEMENTS  OP 
SENATORS 


A  BOLD  NEW  INDIAN  POLICY 

Mr.  PERCY.  Mr.  President,  it  has  be- 
come fashionable  to  bemoan  the  plight 
of  the  American  Indian.  Books  have  been 
written,  magazine  and  newspaper  ar- 
ticles published,  and  television  and  radio 
programs  aired  to  document  the  shame- 
ful harvest  of  centuries  of  oppression 
and  injustice. 

Clearly  the  time  has  come  for  action — 
not  just  words — for  dramatic  new  initi- 
atives which  will  allow  the  Indian  people 
to  take  their  rightful  place  in  American 
socictv 

In  his  historic  message  to  the  Congress 
on  July  8,  1970,  President  Nixon  an- 
nounced a  bold  new  Indian  policy  that 
would  assure  Indians  self-determination 
while  reducing  Federal  patemsdism. 
Under  the  President's  propxjsals  Indian 
tribes  would  still  remain  the  subject  of 
Federal  concern  and  Federal  support  but 
would  be  authorized  to  assume  control 
of  Federal  programs  and  services  pro- 
vided for  them.  Seven  separate  proposed 
bills  have  been  sent  to  Congress  by  the 
Department  of  the  Interior  in  order  to 
implement  the  President's  proposals  and 
it  is  heartening  that  this  week,  hearings 
are  being  held  on  some  of  these  bills  by 
the  Indian  Affairs  Subcommittee  of  the 
Senate  Committee  on  Interior  and  In- 
sular Affairs. 

Because  of  the  complexity  of  the  Presi- 
dent's proposals,  both  the  Senate  and 
House  will  need  to  give  these  measures 
extended  study  and.  of  course,  some  time 
will  be  required  to  ascertain  the  views 
of  Indian  leaders. 

The  President  has  made  it  clear  that 
he  wants  Indian  people  to  participate  In 


policy  development  to  the  greatest  pos- 
sible degree.  He  has  asked  Vice  President 
AcNEw  in  his  capacity  as  Chairman  of 
the  National  Council  on  Indian  Oppor- 
tunity to  hold  regional  hearings  through- 
out the  country  with  Indian  leaders.  Five 
such  meetings  have  been  held  this  month 
and  three  more  will  be  completed  within 
the  next  several  days  before  the  second 
roimd  of  the  meetings  takes  place  in 
early  November.  The  purpose  of  these 
meetings  is  to  allow  Indian  leaders  to 
examine  in  detail  the  message  of  the 
President  and  the  legislation  which  has 
been  introduced  to  implement  it.  The 
reactions,  suggestions,  and  the  recom- 
mendations which  will  result  from  this 
dialog  between  the  Federal  Government 
and  the  Indian  people  will  play  an  im- 
portant part  in  modifying  the  legislation 
before  it  is  reintroduced  in  the  92d 
Congress. 

There  is  one  item  of  legislative  business 
which  need  not  await  further  delibera- 
tion and  study  before  action.  In  his  mes- 
sage to  the  Congress.  President  Nixon 
urged  enactment  of  H.R.  471.  a  bill- 
already  passed  by  the  House — that  would 
restore  sacred  Blue  Lake  lands  to  the 
Indians  of  the  Taos  Pueblo  in  New 
Mexico. 

These    lands    were    taken    from    the 
Pueblo  without  the  payment  of  compen- 
sation in  1906.  They  are  a  natural  cathe- 
dral containing  the  holy  places  and  altars 
of  the  ancient  Taos  faith  and  their  pres- 
ervation as  a  wilderness — as  H.R.  471 
would  assure — is  essential  to  the  suste- 
nance of  the  Taos  culture  and  religion. 
The  struggle  of  the  Taos  Pueblo,  for 
over  60  years,  to  regain  their  sacred  lands 
has  captured  the  imagination  of  Indians 
throughout    the    country    and    people 
throughout  the  Nation  and  the  world. 
The  injustice  done  to  these  Indians  has 
become  a  symbol  of  the  injustices  done 
to  all  Indians.  As  President  Nixon  stated 
in  his  message,  the  passage  of  H  Jl.  471 
"would  stand  as  an  importimt  symbol  of 
this  Government's  responsiveness  to  the 
jtist  grievances  of  the  American  Indians." 
I  am  proud  that  leaders  of  both  polit- 
ical parties  have  expressed  strong  sup- 
port for  the  bold  initiatives  annoimced 
in  President  Nixon's  message  to  the  Con- 
gress which  has  kindled  renewed  hope 
among  our  Indian  citizens  that  better 
days  lie  ahead.  As  a  gesture  of  good  faith 
Congress  should  swiftly  pass  H.R.  471 
into  law  as  requested  by  the  President. 


THE  ADA  AND  LAWLESSNESS 

Mr.  BENNETT.  Mr.  President,  I  note 
from  the  radio  and  newspaper  accounts 
this  morning  that  Americans  for  Demo- 
cratic Action  have  called  for  a  congres- 
sional inquiry  into  what  they  term  ofiB- 
cial  lawlessness.  The  ADA  is  rightfully 
concerned  with  the  shooting  of  students 
at  Kent  State  and  Jackson  State.  All 
Americans  are  concerned  with  those 
tragic  affairs. 

However,  in  its  presentation  the  ADA 
once  again  demonstrated,  by  the  position 
it  took  and  the  manner  in  which  it  was 
done,  that  it  is  an  organization  border- 
ing on  the  extremist. 

In  describing  the  tragedy  at  Kent  State 


as  official  lawlessness,  the  ADA  carefully 
avoided  the  question  of  why  the  National 
Guard  had  been  called  to  the  campus. 
The  shooting  of  four  students  was  not 
an  isolated  incident  but  rather  the  cul- 
mination of  several  days  of  lawlessness 
and  criminal  and  violent  action  on  the 
part  of  some  students  on  that  campus. 
The  Guard  was  called  into  a  situatiwi 
that  was  already  supercharged  with 
violence. 

The  ADA  ignores  the  events  preceding 
the  tragedy  and  thus  places  the  total 
blame  for  all  of  what  happened  at  Kent 
State  on  the  shoulders  of  a  group  of 
young  Guardsmen. 

There  was.  for  instance,  no  mention  in 
the  press  accounts  of  the  bombing  at 
Wisconsin  University  which  killed  an  in- 
nocent graduate  student  working  in  his 
laboratory. 

The  ADA  took  no  particular  stand,  ac- 
cording to  news  accounts,  against  the 
systematic  bombing  of  Federal  buildings 
and  other  public  places  in  Minneapolis 
by  left-wing  extremists. 

The  ADA,  according  to  news  accounts, 
appears  to  have  taken  no  strong  stand 
against  the  wanton  assassination  of  po- 
licemen in  New  York,  Philadelphia, 
Omaha.  San  Francisco,  Berkeley,  and  a 
dozen  other  cities  across  the  country. 

If  the  ADA  is  to  have  its  voice  heard 
as  a  constructive  instrument  in  American 
policy  rather  than  as  a  shrill  and  strident 
cacaphony  on  the  left,  it  would  do  well  to 
consider  the  whole  problem  of  violence. 

It  would  seem  to  be  advisable  also  for 
responsible  Americans  to  disavow  this 
kind  of  one-sided  approach  to  a  problem 
of  so  serious  a  nature  as  that  of  domestic 
violence. 

IT  IS  THE  RIGHT  OF  ALL  MEN  TO 

TRAVEL     FREELY    THROUGHOUT 

THE  WORLD 

Mr.  PROXMIRE.  Mr.  President,  in  re- 
cent weeks,  all  of  us  have  been  greatly 
concerned  over  the  obvious  mental  an- 
guish and  physical  discomfort  suffered 
by  the  people  being  held  hostage  in  Jor- 
dan, and  their  famUies.  I  believe  that 
the  leaders  of  all  nations  must  take  quick 
and  affirmative  action  to  see  that  future 
acts  of  air  piracy  be  prevented. 

RecenUy,  the  ComnUttee  for  World 
Human  Rights  issued  a  statement,  in 
which  I  concur,  saying  in  part  that  It — 

Is  the  right  of  all  men  to  travel  freely 
throughout  the  world. 

The  committee  s  statement  goes  on  to 
say  that — 

We  uncondlUonally  condemn  any  and  all 
barbarous  acts  of  air  piracy. 

This  committee,  which  has  done  such 
outstanding  work  In  the  area  of  human 
rights  in  the  past,  also  called  upon  all 
governments  to  prevent  a  repetition  ot 
the  events  of  the  past  weeks,  which  in- 
flicted suffering  upon  innocent  people. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  stat«nent  issued  by  the 
Executive  Committee  of  the  Cwnmlttee 
for  World  Human  Rights  condemning  air 
piracy  and  calling  for  unified  action  by 
all  governments  to  forestall  future  acts 
of  air  piracy  be  printed  In  the  Record. 
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There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 

Record: 

Statement 

The  Infamous  crime  of  piracy  has  been 
revived  in  ihis  day  and  age  In  the  form  of 
malicious  hijacking  and  destruction  of  air- 
planes operating  in  national  and  interna- 
tional commerce  with  consequent  hazard  to 
the  life  nnd  health  of  Innocent  passengers, 
crews  and  bystanders.  As  members  of  the 
Committee  for  World  Human  Rights,  a  non- 
partisan and  ncn-polltlcal  group  of  dedicated 
businessmen  and  many  concerned  Individ- 
uals from  the  United  States  and  other  coun- 
tries devoted  to  perpetuating  and  foster- 
ing the  ideals  of  World  Human  Rights — in- 
cluded In  which  Is  the  right  of  all  men  to 
travel  freely  throughout  the  world — we  un- 
conditionally condemn  any  and  all  barbarous 
acts  of  air  piracy. 

The  failure  of  demonstrable  and  vigorous 
leadership  by  Chief  Executives  undermines 
and  vitla'es  public  confidence  in  their  In- 
tention and  disposition  to  firmly  and  un- 
equivocally discharge  their  humanitarian 
responsibllltieB  in  safeguarding  against  such 
bestial  acts. 

We  call  upon  the  Chief  Executives  of  every 
nation  to  not  only  condemn  such  monstrous 
actions  but  to  insure  prompt  punishment 
for  their  perpetrators;  and  to  forestall,  by 
unified  action  on  the  part  of  all  govern- 
ments, a  repetition  of  the  suffering  Inflicted 
upon  Innocent  people. 


THE  FTTZOERALD  CASE:  309  DAYS 
OP  WAPTING 

Mr.  PROXMIRE.  Mr.  President,  it  is 
now  more  than  300  days  since  I  wrote  to 
Attorney  General  Mitchell  asking  the 
Justice  Department  to  investigate  the  Air 
Force's  treatment  of  Ernest  Fitzgerald. 
Fitzgerald  was  fired  by  the  Air  Force  be- 
cause he  told  the  truth  to  Congress  about 
the  enormous  overruns  occurring  on  the 
C5-A  project. 

No  investigation  should  take  this  long. 
Mr.  President.  We  ought  at  least  to  have 
some  indication  whether  the  Justice  De- 
partment plans  to  prosecute  by  this  time. 
For  there  is  little  doubt  that  the  Federal 
statute  which  makes  it  a  crime  to  in- 
jure anyone  on  account  of  his  testimony 
before  Congress  has  been  violated.  The 
only  question  is — who  is  the  guilty 
party?  It  should  not  take  10  months  to 
find  out. 

Mr.  President,  I  call  on  the  Justice 
Department  to  dispose  of  this  case.  Fur- 
ther delay  is  totally  unwarranted. 


THE  CONDUCT  OF  THE  WAR  IN 
VIETNAM 

Mr.  DOLE.  Mr.  President,  in  the  after- 
math of  the  recent  vote  on  the  Mc- 
Grovern-Hatfleld  amendment  to  end  the 
war,  there  have  been  claims  by  some  sup- 
porters of  that  amendment  that  the 
doves  have  won  the  debate  on  the  con- 
duct of  the  war  in  Vietnam. 

If  one  looks  at  the  size  of  the  vote 
against  the  McOovem-Hatfield  amend- 
ment, there  are  some  instant  credibility 
problems  with  that  claim.  However.  I 
would  be  inclined  to  agree  in  one  sense. 
That  is,  both  hawks  and  doves  have  won 
because  the  cause  of  freedom  itself  has 
won. 

President  Nixon  has  now  been  left  un- 
hampered to  bring  this  war  to  an  honor- 
able conclusion  and  he  is  doing  so.  Ever 
since  Cambodia  the  American  weekly 
casualty  rate  has  been  well  under  100, 
troop  withdrawals  are  proceeding  on 
schedule,  and  American  commanders  in 
Vietnam  report  increasing  success  with 
the  Vietnamization  program. 

In  addition,  the  fact  that  an  over- 
whelming majority  of  Senators  and  Rep- 
resentatives refused  to  place  any  limita- 
tions on  the  President  of  the  United 
States  is  a  lesson  that  certainly  is  nOt 
being  lost  on  Hanoi.  The  hope  for  peace 
through  negotiation  was  never  strong 
when  Hanoi's  leaders  thought  they  could 
count  on  American  public  opinion  to 
bring  about  a  imilateral  surrender.  With 
this  hope  removed,  we  may  have  some 
significant  response  from  the  other  side 
at  Paris. 

So,  in  one  sense,  I  will  say  to  the 
supporters  of  the  McGovern-Hatfield 
amendment — ^yes,  you  have  won.  You  will 
now  share  with  all  Americans  in  the 
fruits  of  a  just  and  honorable  peace  in 
Vietnam. 


PRESIDENT  NIXON  TO  DISCUSS 
POW  PROBLEMS  WITH  EURO- 
PEAN LEADERS 

Mr.  BENNETT.  Mr.  President,  while  in 
Europe,  President  Nixon  will  have  sev- 
eral opportunities  to  discuss  with  Euro- 
pean leaders  the  problem  of  American 
prisoners  of  war  being  held  by  the  North 
Vietnamese  Communist  Government. 

He  will  again  urge  Pope  Paul  to  use 
the  great  weight  of  his  office  in  behalf 
of  obtaining  humane  and  decent  treat- 
ment for  the  American  prisoners.  It  is 
expected  he  may  also  bring  up  the  matter 
when  visiting  with  President  Tito  of 
Yugoslavia. 

It  Is  obvious  that  the  paramount  prob- 
lem facing  the  President  in  his  discus- 
sions with  top  European  officials  is  still 
the  critical  situation  in  the  Middle  East. 
However,  the  President  has  indicated  he 
will  also  devote  time  to  the  problem  of 
American  prisoners.  His  efforts  will  be 
aimed  at  enlarging  the  role  of  these 
prominent  men  in  building  the  massive 
world  opinion  against  the  maimer  in 
which  the  North  Vietnamese  have 
treated  Americans  held  prisoner. 


CONCLUSION    OF    MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  is  closed. 


DIRECT  POPULAR  ELECTION  OP 
THE  PRESIDENT  AND  THE  VICE 
PRESIDENT 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  imanimous  ccnsent  that  the 
Senate  proceed  to  the  consideration  of 
the  unfinished  business.    

The  PRESIDING  OFFICER  ^Mr. 
Allen).  The  bill  will  be  stated  by  title 
for  the  information  of  the  Senate. 

The  assistant  legislative  clerk  read  as 
follows : 


A  Joint  resolution  (S.J.  Res.  1)  proposing 
an  amendment  to  the  Constitution  of  the 


United  States  relating  to  the  election  of  the 
President  and  the  Vice  President. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  an  edi- 
torial in  the  Washington  Post  this  morn- 
ing has  this  title:  "Senate  Joint  Reso- 
lution 1— There  Is  Still  Room  for 
Improvement." 

Mr.  President,  if  we  are  asked  to 
change  our  federal  system,  if  we  are 
asked  to  deprive  some  34  States  from 
having  any  voting  power,  certainly  the 
proponents  of  such  a  proposal  should 
tell  us  what  those  improvements  are. 

Senate  Joint  Resolution  1  involves 
more  than  one  issue.  There  is  the  issue 
as  to  whether  we  should  abandon  the 
federal  system  and  no  longer  elect  our 
President  by  counting  the  votes  by  States 
and  go  to  what  has  been  described  as 
direct  popular  election.  That  is  one  issue. 
It  is  contended  that  many  people  and 
organizations  have  spoken  out  on  it. 
However,  we  are  asked  to  buy  the  pack- 
age. We  are  asked  to  buy  a  proposal  that 
would,  for  the  first  time,  allow  the  elec- 
tion of  a  President  by  a  minority.  It  is 
written  right  in  the  amendment,  in- 
tended to  become  a  part  of  the  Consti- 
tution, that  40  percent  of  the  people  can 
elect  the  President.  That  is  one  basic 
change. 

It  is  also  suggested  as  a  part  of  the 
package  that  we  have  a  runoff  election. 
Most  people  think  that  presidential  elec- 
tions are  long  and  costly  now.  It  is  sug- 
gested that  we  have  two  elections  when 
necessary,  two  campaigns.  It  is  also  sug- 
gested, as  a  part  of  the  package,  that  we 
have  the  votes  tallied  like  one  big  adding 
machine  slip,  to  determine  how  many 
people  vote  on  each  side,  but  that  the 
States  determine  the  qualifications  of  the 
voters,  at  least  in  many  respects. 

So,  Mr.  President,  no  one  could  dis- 
agree with  the  Washington  Post  in  its 
statement  in  reference  to  Senate  Joint 
Resolution  1  that  there  is  still  room  for 
improvement  in  it.  But,  Senate  Joint 
Resolution  1  has  been  the  pending  busi- 
ness for  a  long  time.  It  has  been  the 
pending  4)usiness  since  September  2.  Up 
to  this  very  hour,  the  distinguished  Sen- 
ator from  Indiana  (Mr.  Bayh)  has  not 
offered  any  improvements.  We  have  not 
heard  him  speak  of  any.  I  have  inquired 
at  the  desk  and  it  is  my  understanding 
that  he  Is  not  offering  any  amendments. 
Thus,  so  far  as  the  coimtry  is  con- 
cerned and  so  far  as  the  Senate  is  con- 
cerned, the  chief  spokesman  for  Senate 
Joint  Resolution  1  is  still  trjing  to  get 
the  whole  package  adopted. 
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Mr.  President,  I  want  to  be  candid  and 
fair,  i  am  opposed  to  abolishing  our  Fed- 
eral system.  I  am  opposed  to  depriving 
34  States  of  the  voting  power  that  they 
now  have.  But  I  respect  those  who  dis- 
agree with  me.  If  the  proponents  want 
to  change  the  Constitution,  they  should 
bring  in  the  very  best  proposal  they  can. 
and  avoid  some  of  the  confusion  and 
chaos  that  will  surely  ensue. 

Mr.  President,  I  want  to  read  the  first 
part  of  the  editorial.  It  states: 

As  the  Senate  approaches  another  test 
on  the  direct  elections  amendment,  some 
undecided  Members  may  well  find  comfort 
m  the  fact  that  the  Bayh  resolution  will  be 
wide  open  to  amendment. 

Mr.  President,  I  do  not  believe  that 
the  proponents  are  going  to  amend  it. 
The  Senator  from  Indiana  (Mr.  Bayh) 
has  not  offered  any  amendments.  What 
reason  do  we  have  to  beheve  that  if  we 
allow  this  proposal  to  be  adopted  or  to 
proceed  to  adoption,  that  there  wUl  be 
any  amendment? 

The  editorial  goes  on: 

Majority  Leader  Mansfield  has  called  for 
another  vote  on  Tuesday  for  limitation  of 
debate  on  the  measure.  If  he  wins,  it  does 
not  necessarily  mean  that  Senate  Joint  Res- 
olution 1  will  be  approved  In  its  present  form. 

Mr.  President,  why  did  the  editorial 
writer  say  that?  He  said  it  because  Sen- 
ate Joint  Resolution  1  is  not  in  accept- 
able form.  It  is  not  in  a  form  that  can 
be  defended.  It  has  not  been  defended. 
Mr.  President. 

The  editorial  goes  on: 

Several  of  Its  supporters  would  prefer  a 
different  means  for  selecting  the  President 
If  no  candidate  should  receive  at  least  40 
percent  of  the  vote. 

There.  Mr,  President,  the  editorial 
writer  is  referring  to  the  nmoff.  How 
many  people  and  how  many  organiza- 
tions In  the  United  States  are  asking 
that  we  go  to  a  system  where  40  percent 
of  the  people  can  choose  its  President, 
with  all  the  responsibility  that  is  falling 
upon  the  President  in  the  trying  times  in 
which  we  live? 

Certainly,  we  should  have  a  President 
that  speaks  at  least  for  the  majority  of 
the  people.  Yet,  this  proposal  and  the 
proponents  have  offered  no  changes,  but 
invite  the  imcertainty  and  the  unwisdom 
of  having  a  40  percent  President,  and,  if 
that/fails,  of  having  a  rimoff. 
The  editorial  goes  on  to  say : 
The  runoff  provision  of  this  resolution  Is 
widely  acknowledged  to  be  Its  weakest  point. 

Mr.  President,  why  should  we  insert 
into  the  Constitution  of  the  United 
States  a  point  that  is  acknowledged  to 
be  weak?  The  Constitution  has  elements 
of  permanence.  It  is  true  that  we  can 
change  it.  but  we  hope  that  it  goes  on 
through  all  time. 

Why  do  we  have  to  amend  the  Con- 
stitution this  fall? 

Why  do  we  have  to  adopt  an  sunend- 
ment  that  is  a  nmoff  provision,  that  is 
acknowledged  as  being  a  weak  point? 

Mr.  President.  I  wsmt  to  point  out  that 
if  there  had  not  been  a  delay  here,  if 
there  had  not  been  discussion  on  the 
part  of  the  opponents  of  the  proposal, 
Senate  Joint  Resolution  1  would  have 
been  adopted  a  long  time  ago.  Senate 


Joint  Resolution  1  happens  to  be  in  the 
same  form  now  as  it  was  before  the 
House  of  Representatives,  and  then  it  is 
gone  Maybe  the  States  would  have  re- 
fused to  ratify  it.  I  hope  they  would. 
They  should.  On  the  other  hand,  the  ar- 
gument would  then  be  made,  "Well,  it 
must  be  good  because  Congress  passed  it, 
therefore,  we  should  ratify  it."  That  is 
like  the  argument  made  here:  that  this 
must  be  a  good  proposal  because  it  passed 
the  House  of  Representatives. 

One  of  the  reasons  for  having  two 
Houses  of  Congress  is  to  guard  against 
unwise  or  imprudent  acts  on  the  part  of 
one  House.  So  the  fact  that  it  was  passed 
by  the  first  body  is  really  not  an  argu- 
ment that  should  sway  the  second  body. 
If  the  legislative  body  which  acted  last 
always  foUowed  what  the  first  body  did, 
then  the  whole  system  of  having  two  leg- 
islative houses  would  be  destroyed. 

Mr.  President,  I  want  to  say  something 
else  about  the  nmoff  election.  The  pro- 
posal is  silent  as  to  when  the  runoff 
would  be  held.  AU  those  who  have  been 
willing  to  give  an  estimate  of  the  time 
it  would  take  for  a  runoff  have  said  sev- 
eral months.  The  distinguished  chairman 
of   the  Judiciary  Committee  indicated 
that  it  would  probably  be  the  next  July 
before  we  foimd  out  who  was  the  Presi- 
dent. ... 
Can  one  imagine  a  situation  m  this 
space  age  of  having  uncertainty  from  the 
campaign  in  the  fall  until  the  next  July 
as  to  who  would  be  the  President  of  the 
United  States?  Is  it  any  wonder  that 
those  who  argue   for  the  amendment 
would  admit  that  "The  runoff  provision 
is  widely  acknowledged  as  its  weakest 

point"?  ^     „ ,     ,     . 

Mr  President,  on  September  8  I  raised 
the  question  of  the  runoff  with  the  chief 
author  of  the  resolution  and  discussed 
his  amendment  on  the  floor  of  the  Sen- 
ate   I  want  to  read  to  the  Senator  his 


response.  , 

I  quote  the  distinguished  Senator  from 
Indiana  ( Mr.  Bayh)  ,  speaking  to  the  jun- 
ior Senator  from  Nebraska.  The  Senator 
from  Indiana  said : 

I  salute  the  Senator  for  bringing  up  this 
point  about  the  runoff.  As  I  suggested  earlier, 
it  has  been  a  point  that  has  bothered  me. 

If  that  bothers  the  distinguished  Sen- 
ator from  Indiana,  who  pleads  so  elo- 
quentlj'  and  long  to  have  the  Nation 
adopt  this  system— if  he  says  that  one  of 
the  major  parts  of  the  provision  bothers 
him— should  we  take  some  more  time  to 
look  it  over?  The  answer  is  "Yes."  U  we 
had  not  taken  time,  if  questions  had  not 
been  asked,  it  would  now  have  been  too 
late  The  proposal  would  have  been 
adopted,  and  only  the  States  could  save 
us  then. 

In  connection  with  the  distinguished 
Senator's  statement  that  the  runoff  is 
something  that  has  bothered  him,  it  oc- 
curs to  me  that  his  subcommittee  that 
advanced  the  resolution  might  resolve 
the  distinguished  Senator's  doubts  by 
holding  some  hearings  and  thrashing  out 
the  problem  of  a  runoff  election:  Should 
one  be  held,  and  if  so.  how? 

I  do  not  think  that  very  much  thought 
has  been  given  to  the  question.  As  I  have 
pointed  out,  the  distinguished  Senator 


from  Indiana  said  to  the  junior  Senator 
from  Nebraska: 

I  salute  the  Senator  for  bringing  up  this 
point  about  the  runoff.  As  I  suggested  earlier, 
it  has  been  a  point  that  has  bothered  me. 

Also,  on  the  same  date,  the  junior  Sen-  *^ 
ator  from  Indiana  said: 

I  would  suggest  that  If  the  people  of  Prance 
are  sophisticated  enough  to  have  an  electoral 
system  in  which  they  can  have  a  runoff  elec- 
tion, the  people  of  the  United  States,  and 
Congress  In  particular,  should  be  sophisti- 
cated enough  and  Intelligent  enough  to  pick 
a  date  that  would  work.  I  would,  however, 
like  to  point  out  that  If  the  40  percent  pro- 
vision contained  In  S.J.  Res.  1  had  been  op- 
erative in  France,  that  country  would  not 
have  had  to  have  a  runoff. 

Mr.  President,  no  one  has  advanced 
any  good  reason  why  we  should  have  a 
minority  President.  Can  anyone  suggest 
that  if  the  President  is  called  upon  to  act 
in  a  crisis  at  home  or  in  a  crisis  abroad, 
this  country  would  be  in  a  better  posi- 
tion because  he  has  been  elected  by  only 
42  percent  or  by  40  percent?  The  present 
requirement  in  the  Constitution  is  that 
he  shall  receive  a  majority  vote. 

The  only  possible  argument  that  has 
been  advanced  in  support  of  a  runoff 
that  has  come  to  my  attention  is  the 
reference  to  the  Republic  of  France  by 
the  distinguished  Senator  from  Indiana. 
Mr.  President,  during  a  colloquy  on  the 
pending  legislation  before  the  Senate, 
the  distinguished  Senator  of  Indiana 
mentioned  the  sophistication  of  the  peo- 
ple of  France  and  the  current  method  of 
runoff  elections  now  prevailing  in  that 
country.  I  refer  to  the  remarks  appear- 
ing in  the  Congressional  Record  for  Sep- 
tember 8  on  page  30818. 

In  view  of  the  fact  that  the  distin- 
guished Senator  of  Indiana  has  raised 
the  French  Republic  as  an  example  of 
where  a  runoff  is  provided  where  one 
presidential  candidate  gets  less  than  a 
majority  of  the  vote,  I  believe  it  is  in 
order  to  review  constitutional  stability  of 
the  French  since  1789. 

In  view  of  the  disastrous  French  de- 
feat in  1940,  and  taking  into  account 
that  the  French  have  had  to  write  new 
constitutions  five  times  since  1789,  a 
critique  of  French  constitutional  stabil- 
ity is  entirely  germane  to  our  debate. 

The  current  French  Republic  which 
the  distinguished  Senator  of  Indiana 
mentioned  has  only  been  in  existence  for 
a  very  short  time.  To  be  specific,  it  was 
created  by  the  referendum  of  September 
1958  which  means  an  experience  of  about 
12  years. 
Let  us  review  the  French  experience. 
The  first  Republic  was  brought  about 
by  the  convention  of  1792  to  1795. 

The  Republic  was  proclaimed  on  Sep- 
tember 21,  1792,  by  a  radical  national 
convention,  which  had  been  elected  un- 
der the  influence  of  the  fall  of  the  king, 
the  prison  massacres,  and  the  Prussian 
invasion  on  the  northeastern  borders. 
The  Constitution  elaborated  bv  the  na- 
tional convention  and  adopted  in  1793 
provided  for  the  establishment  of  one 
legislative  assembly,  elected  for  1  year  by 
universal  suffrage.  All  important  legisla- 
tive texts  were  to  be  submitted  to  popular 
referendum.  Executive  power  was  given 
to  an  executive  coimcil  composed  of  24 
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members,  elected  by  the  assembly.  But 
the  Constitution,  barely  voted  upon,  was 
suspended  until  peace  had  been  restored, 
and  in  fact,  was  never  applied. 

The  convention  wais  divided  between 
two  parties,  the  Girondins — moderates — 
and  the  Jacobins — radicals — who  were 
also  called  Montagnards.  Their  differ- 
ences became  irreconcilable  after  the  ex- 
ecution of  the  king.  The  Jacobins  soon 
took  over  and  set  up  a  committee  of 
public  safety  which  led  to  the  dictator- 
ship of  Robespierre  and  the  reign  of  ter- 
ror. 

TH«    BIRECTORT.    n9S-»» 

The  new  Constitution  of  the  year  m, 
which  set  up  the  Directory,  named  after 
the  five  "directeurs"  who  made  up  the  ex- 
ecutive, sought  to  find  a  balance  between 
the  excesses  of  the  rule  by  the  legislative 
assembly  and  the  dictatorship  of  the 
Committee  of  Public  Safety.  It  rein- 
forced the  powers  of  the  executive  by 
malung  it  more  independent  of  the  legis- 
lature, but  not  sufficiently :  the  executive 
had  no  powers  over  the  legislature  and 
no  powers  over  the  treasury  and  the  judi- 
ciary. The  separation  of  powers  was  too 
absolute  to  provide  for  efficient  conduct 
of  government,  especially  in  time  of  war. 
The  coup  d'etat  of  the  18th  of  Brumaire 
(November  9,  1799) ,  got  rid  of  the  Direc- 
tory and  the  Constitution  of  the  year  ni, 
and  saw  the  advent  of  the  Consulate 
headed  by  Napoleon  Bonaparte. 

THB   SXCOND    KKPT7BUC,    1848-53 

The  Revolution  of  1848  brought  about 
the  downfall  of  the  July  monarchy.  After 
the  firing  on  crowds  in  February  1948, 
King  Louis-Philippe  abdicated  in  favor 
of  his  grandson  in  the  wake  of  the  in- 
surrectionary mood  of  the  Parisians.  On 
February  24,  the  Republic  was  pro- 
claimed and  a  provisional  government 
was  set  up  with  the  task  of  elaborating  a 
new  constitution.  By  November  4,  1848, 
the  National  Assembly,  which  had  been 
elected  in  April,  had  completed  a  new 
constitution,  providing  for  a  single 
chamber  and  a  strong  president,  elected 
directly  by  imiversal  suffrage.  The  presi- 
dential elections  of  December  10.  1848, 
brought  Louis-Napoleon  Bonaparte  to 
power.  On  December  2,  1851,  however, 
Louis-Napoleon  staged  a  coup  d'etat  and 
announced  the  dissolution  of  the  assem- 
bly. On  November  2,  1852,  the  empire  was 
reestablished  by  decree. 

THB  THIRB  WtrUBLIC,  1870-1939 

With  the  capitulation  of  Napoleon  in 
at  Sedan,  in  September  1870— during  the 
Franco-Prussian  war — the  Republic  was 
proclaimed  on  September  4,  and  a  provi- 
sional government  of  national  defense 
was  set  up  to  pursue  the  conduct  of  the 
war.  In  February  1871,  elections  for  a 
national  assembly  were  held,  with  the 
task  of  setting  up  a  new  Constitution. 
The  Constitution  finally  agreed  upon  in 
1875  was  a  compromise  between  those 
who  hoped  to  leave  the  way  open  for  a 
restoration  of  the  monarchy  and  those 
who  wished  for  a  republican  form  of  gov- 
ernment. Consequently  it  was  very  vague 
and  not  very  comprehensive.  The  Presi- 
dent was  to  be  elected  by  an  absolute  ma- 
jority of  the  votes  of  the  senate  and  the 
chamber  of  deputies  sitting  together  as 
the  national  assembly.  The  senate  was 


elected  by  a  complicated  system  of  in- 
direct election  and  the  chamber  of  depu- 
ties by  direct  universal  siiflrage.  Minis- 
ters were  responsible  to  the  national  as- 
sembly. The  first  confrontation  between 
the  President  and  the  national  assembly 
resulted  in  a  victory  for  the  latter,  and 
the  Third  Republic  was  characterized  by 
the  preponderance  of  the  legislative 
branch  over  the  executive.  World  War  n 
brought  about  the  fall  of  the  Third  Re- 
public. After  the  defeat  of  the  French 
Armies  in  May  and  Jime  of  1940,  the 
national  assembly  endorsed  the  estab- 
lishment of  Marshal  Petain  as  Prime 
Minister.  On  July  10.  1940,  the  national 
assembly  granted  Petain  the  authority  to 
promulgate  a  new  Constitution,  which 
replaced  the  term  "French  Republic 
with  that  of  "French  State. " 

Mr.  President,  the  instability  of  the 
Third  French  Republic  is  well  illustrated 
by  two  lists.  The  first  is  a  list  of  the 
Presidents  of  France  from  Februaury  1871 
to  July  1940.  The  second,  and  the  more 
important  list,  is  of  the  French  Govern- 
ments from  September  1870  to  July  1940. 
I  ask  imanimous  consent  that  the  two 
lists  may  be  printed  in  the  Record. 

There  being  no  objection,  the  lists  were 
ordered  to  be  printed  in  the  Record, 
as  follows: 

Prssidents  or  thk  Third  Rei>t7blxc 

I.  Adolphe  Thiers,  provisional,  Feb.  1871- 
M»7  1873. 

3.  Patrice  de  MacM&bon,  May  1873-Jan. 
1879. 

3.  Jules  Orevy,  Jan.  1879-Dec.  1887. 

4.  Sadl  Camot,  Dee.  1887-June  1894. 
6.    Jean    Caslmlr-P^rter,    June    1894-Jan. 

1895. 

6.  F«llx  Paure,  Jan.  189S-Peb.  1899. 

7.  Emlle  Loubet.  Feb.  1890-Peb.  1906. 

8.  Armand  PelUeree,  Feb.  1906-Peb.  1913. 

9.  Raymond  Polncar*.  Feb.  1913-Feb.  1920. 
10    Paul  Deschanel.  Feb.-Sept.   1920. 

II.  Alexandre  ICllerand.  Sept.  1920-^une 
1924. 

12.  Oaston  Doumergue,  June  1924-June 
1931 

13.  Paul  Doumer.  June  1931-May  1932. 

14.  Albert  Lebrun.  Blay  1932-July  1940. 

OOTCRNMZNTS  OF  THK  THIRD  RXPUBUC 

1.  LouU  Jules  Trochu,  Sept.  1870-Feb.  1871. 

2.  Eugene  Chevandler  de  Valdrome,  "the 
Bordeaux  government.'*  Sept.  1870-Feb.  1871. 

3.  Adolphe  Thiers.  Feb.  1871-May  1873. 

4.  Adolphe  Thiers.  May  1873-Feb.  1875. 

5.  LouU  Buffet.  March   1875-Feb.   1876. 

6.  Jules   Dufaure.   Feb.-March    1876. 

7.  Jules  Dufaure.  March-Dec.   1876. 

8.  Jules  Simon,  Dec.  lS7&-May  1877. 

9.  Albert  de  BrogUe,  May-Nov.  1877. 

10.  Oaetan  de  Orimaudet  de  Rochebouet. 
Nov.-Dec.  1877  (10  days). 

11.  Jules  Dufaure.  Dec.  1877-Jan.  1879. 

12.  WlUlam  H.  Waddlngton.  Feb.-Dec.  1879. 

13.  Charles  de  Freyclnet.  Dec.  1879-Sept. 
1880. 

14.  Jules  Ferry.  Sept.  1880-Nov.  1881. 

15.  I>on  Oambetta.  Nov.  1881-Jan.  1882. 

16.  Charles  de  Preyclnet,  Jan.-July  1882. 

17.  Charles  Duclerc.  Aug.  1832-Jan.  1883. 

18.  Armand  Falll^ree.  Jan.-Peb.  1883. 

19.  Jules  Ferry,  Feb.  1883-March  1886. 

20.  Henri  Brlsson.  March-Dec.  1885. 

21.  Charles  de  Freyclnet.  Jan.-Dec.  1886. 

22.  Ren«  Ooblet.  Dec.  1886-Mky  1887. 

23.  Maurice  Rouvler.  May-Nov.  1887. 

24.  Pierre  Tlrurd.  Dec.  1887-March  1888. 

25.  Charles  Floquet.  AprU  1888-Feb.  1889 

26.  Pierre   Tlrard,   Feb.    1889-March    1890 

27.  Charles  de  Freyclnet.  March  1890-Peb 
1892. 

28.  £mlle  Loubet,  Feb.-Nov.  1803. 


29.  Alexandre  Rlbot,  Dec.   1892-Jan.   1893. 

30.  Alexandre  Rlbot,  Jan.-Aprll  1893. 

31.  Charles  Dupuy.  Aprll-Nov.  1893. 

32.  Jean   Caslmlr-P«rler.    Dec.    1893— May 
1894 

33.  Charles  Dupuy,  May  1894-Jan.  1896. 

34.  Alexandre  Rlbot,  Jan.-Oct.   1895. 

35.  L^on  Bourgeals,  AprU  1896-June  1898. 

36.  Jules  M6Une.  AprU  1890-^une  1898. 

37.  Henri   Brlsson.  June-Oet.   1898. 

38.  Charles  Dupuy,  Oct.  1898-June  1899. 

39.  Ren6    Waldeck-Rousseau,   June    1889- 
May  1902. 

40.  fanlle  Combes.  June  1902-Jan.  1905. 

41.  Maurice  Bouvler,  Jan.  1906-March  1906. 
42    Ferdinand  Sarrlen,  March-Oct.  1906. 

43.  Georges    Clemenceau.    Oct.    1906-July 
1909. 

44.  ArlsUde  Brland.  July  1909-Nov.  1910. 

45.  Arlstlde  Brland.  Nov.  1910-Feb.  1911. 

46.  Ernest  Monls.   March-June   1911. 

47.  Joseph  Calllaux.  June  1911-Jan.  1912. 

48.  Raymond  Polncar6.  Jan.  1913-Jan.  1913. 

49.  ArlsUde   Brland,   Jan.-Maroh    1913. 

50.  Louis  Barthou.  March-Dec.  1913. 

61.  Oaston    Doumergue,    Dec.    1913-June 
1914. 

62.  Ren*  Vlvlanl.  June-^ug.  1914. 

53.  Ren6  Vlvlanl,  Aug.   1914-Oct.  1915. 

54.  ArUtlde  Brland,  Oct.  1915-Dec.  1916. 
66.  ArlsUde  Brland,  Dec.  1916-March  1V17. 

66.  Alexandre  Rlbot,  March-Sept.   1917. 

67.  Paul  Palnlevi,  March-Sept.  1917. 

68.  Georges   Clemenceau.   Nov.    1917-J»n. 

1920. 

59.  Alexandre  MlUerand.  Jan.-Sept.  1920. 

60.  Georges  Leygues.  Sept.  1920-Jan.  1921. 

61.  Arlstlde  Brland.  Jan.  1931^an.  1922. 

62.  Raymond   Polncar*.   Jan.    1912-March 
1924. 

63.  Raymond  Polncar*.  March-June  1924. 

64.  Fr6d6rlc  Francols-Maisal.  June  1924  (5 
days). 

66.  Edouard  Herrlot.  June  1924-Aprll  1926. 

66.  Paul  Palnlev*.  Aprtl-Oct.  1926. 

67.  Paul  Palnlev*.  Oct.-Nov.  1926. 

68.  ArUtlde  Brland.  Nov.  1926-March  1926. 

69.  Arlstlde  Brland.  Mareh-June  1926. 

70.  Arlstlde  Brland,  June->July  1926. 

71.  Edouard  Herrlot.  July  1926  (3  days). 

72.  Raymond  Polncar*.  July  1926-Nov.  1928. 

73.  Raymond  Polncar*,  Nov.  1928-^uly  1929. 

74.  Arlstlde  Brland,  July-Oct.    1929. 

75.  Andr*  Tardleu.  Nov.  1929-Peb.  1930. 

76.  CamlUe  Chautemps.  Feb.  1930  (4  days). 

77.  Andr*  Tardleu.  March-Dec.  1930. 

78.  Th*odore  Steeg.  Dec.  1930-Jan.  1931. 

79.  Pierre  Laval,  Jan.  1931-Jan.  1932. 

80.  Pierre  Laval,  Jan.-Feb.   1932. 

81.  Andr*    Tardleu.    Feb.-May    1932. 

82.  Edouard  Herrlot,  June-Dec.  1932. 

83.  Joseph   Paul-Boncour,    Dec.    1932-Jan. 
1933. 

84.  Edouard  Daladier.  Jan.-Oct.  1933. 

85.  Albert  Sarraut.  Oct.-Nov.  1933. 

86.  Camllle    Chautemps,    Nov.     1933-Jan. 
1934. 

87.  Edouard   Daladier,   Jan.-Feb.    1934    (9 
days). 

88.  Gaston  Doumergue,  Feb.-Nov.  1934. 

89.  Pierre  Atlenne  Flandln,  Nov.  1934-May 
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1935. 

90. 
days) 

91. 

92. 

93. 

94. 
1938. 

95. 

96. 

97. 
1940. 

98. 

99. 


Ferdinand    Bouiason.    June    1935    (4 

Pierre  Laval.  June  1936-Jan.  1936. 
Albert  Sarraut,  Jan.-June  1936. 
L*on  Blum,  June  1936-June  1937. 
Camllle    Chautemps.    June    1937-Jan. 

Camllle  Chautemps.  Jan.-March  1938. 
L*on  Blum.  March-April  1938. 
Edouard    Daladier.    April    1938-March 

Paul  Reynaud,  March-June  1940. 
Philippe  P*taln,  June-July  1940. 


14 


Mr.  CURTIS.  Mr.  President.  I  call 
attention  to  the  fact  that  during  this 
period  of  only  70  years  from  February 
1871  to  July  1940  there  were  99  govern- 
ments of  Prance  and  14  Presidents. 


THE    FOURTH    BEPUBUC 

The  constitution  of  1946  perpetuated 
the  faults  of  the  Third  RepubUc.  The 
center  of  gravity  of  poUtical  power  re- 
sided in  the  lower  chamber,  which  was 
itself  now  called  the  National  Assembly. 
The  President  of  the  RepubUc  was 
elected  by  the  two  chambers,  and  Min- 
isters were  responsible  to  the  National 
Assembly,  which  was  able  to  bring  down 
a  government  at  will,  by  a  vote  of  no 
confidence.  Before  the  threat  of  civU  war 
raised  by  the  rebellious  army  leaders  and 
European  population  in  Algeria,  the  Na- 
tional Assembly  voted  over  its  powers  to 
Charles  de  Gaulle  by  granting  him  the 
right  to  draft  a  new  constitution,  on 
June  1,  1958.  ^,  ^  „ 

Mr.  President,  while  the  Third  Re- 
public changed  governments  almost  as 
often  as  a  person  changes  his  shirt,  the 
Fourth  Republic  was  scarcely  better. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  list 
of  the  governments  of  the  Fourth 
Republic. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Governments  or  the  Pocrth  REPtJBUc 

PRESIDENTS 

Vincent  Aurlol,  1947-63. 
Ren*  Coty.  1963-68. 

HEADS  or  government 


1.  Charles   de   Gaulle,   provisional.   Sept. 
1944-Jan.  1946. 

2.  F*llx  Gouln.  provisional.  Jan.-June  1946. 

3.  Georges  Bldault.  provUlonal,  June-Nov. 
1946. 

4.  L*on  Blum,  Dec.  1946-Jan.  1947. 

6.  Paul  Ramadler,  Jan.-AprU  1947. 
«.  Paul  Ramadler.  May-Nov.  1947. 

7.  Robert  Schuman.  Nov.  1947-July  1948. 

8.  Andr*  Marie.  July-Aug.  1948. 

9.  Robert    Shuman,    Aug.-Sept.    1948    (7 

•i*ys)-  «.« 

10.  Henri  QueulUe.  Sept.  1948-Oct.  1949. 

11.  George  Bldault.  Oct.  1949-June  1960. 

12.  Henri  Queullle.  June-July  1950  (4  days) . 

13.  Ren*  Pleven.  July  1950-Feb.  1961. 

14.  Henri  Queullle,  March^uly  1951. 

15.  Ren*  Pleven.  Aug.  1951-Jan.  1952. 

16.  Edgar  Faxire.  Jan.-Feb.  1952. 

17.  Antolne  Plnay,  March-Dec.  1952. 

18.  Ren*  Mayer.  Jan.-May  1953. 

19.  Joseph  Lanlel,  June  1963^une  1954. 

20.  Pierre  Mend*8-France,  June  1964-Feb. 
1955. 

21.  Edgar  Faure.  Feb.  1965-Jan.  1956. 

22.  Guy  Mollet,  Jan.  1956-May  1967. 

23.  Maurice  Bourg*s-Maunoury.  June-Sept. 
1957  (followed  by  a  vacancy  of  36  days). 

24    F*llx    GalUard.    Nov.    1957-Apm    1958. 
26.  Pierre  Pfllmlln.  May  1968  (16  days). 

Mr.  CURTIS.  Mr.  President,  there 
were  25  governments  of  the  Fourth  Re- 
public between  1946  and  1958. 

THE   ITFTH   REPUBLIC 

The  constitution  of  the  Fifth  Republic, 
approved  by  referendum  in  September 
1958,  strengthened  the  powers  of  the  ex- 
ecutive branch  and  curtailed  those  of 
the  National  Assembly.  A  constitutional 
amendment  of  1962  further  strengthened 
the  position  of  the  President  by  provid- 
ing for  his  election  by  direct  universal 
suffrage.  The  Prime  Minister  is  respon- 
sible to  both  the  President  and  the  Na- 
tional Assembly.  However,  a  test  be- 
tween the  executive  and  the  legislative 
imder  the  Fifth  Republic  has  never  oc- 
curred. For  the  first  time  in  the  history 


of  the  French  RepubUcs,  the  executive 
branch  has  enjoyed  a  parliamentary  ma- 
jority, thus  insuring  the  passage  of  its 
legislation  and  the  endorsement  of  its 
policies.  ^  „ 

Mr.  President,  the  Fifth  French  Re- 
public has  shown  some  improvement  over 
its  predecessors.  Only  two  Presidents 
have  been  at  the  helm  since  1958.  We 
certainly  wish  the  French  success  in  their 
quest  for  constitutional  stabUity,  how- 
ever the  record,  to  date,  has  not  been 
one  to  inspire  great  confidence  in  this 

matter.  .     ..„       * 

Mr  President,  it  is  rather  significant 
that  so  far  in  this  debate,  to  my  knowl- 
edge no  argument  has  been  presented 
that  the  idea  of  a  runoff  election  would 
be  a  good  thing.  Many  people  in  and  out 
of  the  Congress  have  pointed  out  the 
evils  of  a  runoff— its  delay,  its  expense, 
plus  the  whole  change,  the  way  of  cam- 
paigning, and  the  whole  departure  from 
our  federal  system. 

I  do  not  want  the  record  to  stand  and 
imply  that  I  am  suggesting  the  distin- 
guished Senator  from  Indiana  is  advo- 
cating that  we  adopt  something  out  of 
the  French  system— not  at  all.  I  pointed 
it  out  for  one  purpose,  and  one  purpose 
only,  and  that  was  that  the  only 
argument  that  he  has  advanced  in 
support  of  a  runoff  election  was  the 
fact  that  Prance  had  it.  Again,  I  would 
like  to  read  his  words: 


I  would  suggest  that  If  the  people  of 
France  are  sophisticated  enough  to  have  an 
electoral  system  In  which  they  have  a  run- 
off election,  the  people  of  the  United  States, 
and  the  Congress  In  particular,  should  be 
sophlsUcated  enough  and  Intelligent  enough 
to  pick  a  date  that  would  work.  I  would,  how- 
ever like  to  point  out  that  If  the  40  per- 
cent contained  In  Senate  Joint  Resolution 
1  had  been  operating  In  Prance,  that  coun- 
try woiild  not  have  had  to  have  a  runoff. 

Mr.  President,  why  have  the  proponents 
of   this   measure   inserted   a   provision 
that  a  President,  to  be  elected,  had  to 
have  only  40  percent  of  the  vote?  Did 
they  do  it  because  there  Is  some  impel- 
ling reason  that  makes  a  minority  Presi- 
dent better  than  a  majority  President? 
Could  it  be  possible  that  they  feared  the 
chaos   that   would   follow    if   we   were 
thrown   into  a  nmoff  and  that,  in  order 
to  make  sure  that  that  would  be  un- 
likely to  happen,  the  principle  of  having 
the  President  of  a  majority  was  aban- 
doned and  there  was  written  into  Senate 
Joint  Resolution  1  another  provision  that 
a  candidate  needed  to  have  only  40  per- 
cent? 

Mr.  President,  I  am  opposed  to  Senate 
Joint  Resolution  1  for  many  reasons.  I 
oppose  It  in  the  first  instance  because,  in 
my  opinion,  it  abandons  our  federal  sys- 
tem. I  frankly  admit  that  one  of  the 
reasons  why  I  oppose  it  is  that  it  will  take 
away  about  20  percent  of  the  voting 
strength  that  my  State  now  has  in  choos- 
ing the  President.  But,  in  addition  to  all 
of  that,  there  are  all  of  these  provisions 
written  into  the  joint  resolution  which 
no  one  defends  and  which  Invite  chaos. 

Mr.  President,  I  think  the  distinguished 
Senator  from  Michigan  (B«r.  OaimH) 
should  be  commended  for  the  remarks  he 
made  in  the  Senate  on  September  10. 
Here  the  distinguished  Senator  points 
out  another  glaring,  and  I  think  danger- 


ous, defect  in  Senate  Joint  Resolution  1. 
Here  is  what  he  said.  His  remarks  are  di- 
rected to  the  chairman  of  the  Commit- 
tee on  the  Judiciary,  the  distinguished 
Senator  from  Mississippi  (Mr.  Eastland)  . 
Mr.  Griffin  said: 

Mr  Gritfin.  Mr.  President,  the  dUtln- 
KUlshed  chairman  of  the  Committee  on  the 
Judiciary  made  reference  to  Individual  views 
of  the  Junior  Senator  from  Michigan,  as  set 
forth  m  the  committee  report.  Although  the 
distinguished  chairman  and  I  do  not  reach 
the  same  conclusions  concerning  the  merits 
of  the  pending  resolution.  I  must  say  that  I 
share  his  view  that  It  will  be  necessary  and 
logical  If  we  are  to  elect  the  President  by  di- 
rect popular  vote,  for  Congress  to  establish 
uniform  voter  qualifications  and  procedures 
for  conducting  such  elections.  Indeed.  I  be- 
m^K  Congress  would  be  dereUct  In  Its  duty 
If  It  did  not  establish  such  uniform  standards 
m  connection  with,  or  directly  following, 
adoption  of  a  consUtutlonal  amendment  to 
elect  the  President  by  popular  vote. 

We  may  and  we  do.  differ  to  our  conclu- 
sions as  to  whether  such  a  development 
would  be  good  for  the  country— but  the  logic 
is  unassailable.  Furthermore.  I  can  ftgre«2f_" 
the  people  of  the  several  SUtes  should  res- 
ize. kTwe  consider  this  P0P"'^' J«**.„^*?^: 
ment  that  uniform  voter  quallflcaUons  and 
elecuon  procedures  wlU  be  a  necessary  and 
Toglcal  r«ult.  NO  one  should  be  fooled  on 

"■"^^"^^L^.  Of  course  that  Is  tAe  loglc^ 
result  It  U  what  wUl  happen.  I  t^*^  |^ 
S^Tfor  for  the  country.  My  friend  disagrees 

'"^'o*RiFriK.  I  am  glad  to  reaffirm  the  posi- 
tion and  the  reasoning  set  forUi  In  my  ta- 
dlvldual  views  contained  In  the  committee 

"ffi  I  might  say  that  I  beUeve^e  wn^d- 
-.-«♦  r*f»rn>d  to  In  those  views,  and  rejeciea 
Sr'The^S^^tJ^.  Should  be  Pre-oted^fo^ 
t^e  Senate-s  consideration.  I  do  not  know 
what  me  Senate  will  do.  But  I  l**"''/  * 
would  ^  consutent  with  adoption  of  the  di 
^  elation  amendment  to  the  Constitution 
include  a  provision  requiring  such  un  Jorm 
standards. 

Mr.  President,  there  are  so  many  parte 
of  Uiis  proposal  that,  in  truth  aiidln 
fact,  do  invite  chaos.  This  one j^^^,"^ 
to  by  the  distinguished  Senator  from 
Sicmgan  is  one  of  them.  A^  Senate  Joint 
Sesoiution  1  now  stands,  the  selection  of 
t^>resident  would  be  determmed  by 
Sltio^  totals,  but  50  different  ftat^ 
would  have  a  major  part  in  saying  who 
is  entiUed  to  vote. 

The  other  day  I  Uke°«*  .^  *^  J/" 
uation  in  a  State,  and  I  think  it  bears 
reoeating  If  a  State  were  to  elect  a  Oov- 
S^Ta  senator  or  any  other  ^ 
elected  statewide,  it  would  not  thttik 
Sot  writing  into  ite  constitution  that 
the  coun^s^f  the  cities  shaU  determine 
tSe  qScations  of  voters.  We  have  such 
a  sitv^ion  in  Senate  Joint  R^ol^jtion  r 
Is  it  any  wonder  that  the  Washington 
Post  says,  in  reference  to  Senate  Jomt 
Resolution  1.  "There  is  still  room  for  Im- 
^m«it?"  Mr.  President,  there  is  lots 

°^£^°BAYH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CURTIS.  I  am  happy  to  f^^. 

Mr  BAYH.  The  Senator  from  Indiana, 
as  I  think  the  record  will  show,  has  spo- 
ken about  the  runoff  more  than  the  (me 
time  tiiat  the  Senator  from  Nebraska 
suggested.  He  feels  that  the  runoff  Is  not 
really  as  bad  as  his  friend  from  Nebraska 
believes. 
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But.  since  some  disagreement  and  con- 
cern has  been  expressed  on  this  issue,  the 
Senator  from  Indiana  is  willing  to  accept 
another  alternative. 

If  I  did  so.  would  the  Senator  from 
Nebraska  join  in  the  support  of  Senate 
Joint  Resolution  1.  as  amended? 

Mr.  CURTIS.  Well,  in  the  first  place. 
I  think  the  Senator  from  Indiana  ought 
to  offer  the  amendment.  If  he  wants  to 
improve  Senate  Joint  Resolution  1,  he 
should  offer  sm  amendment.  He  has  ar- 
gued here  that  it  should  be  adopted  be- 
cause there  are  polls  that  favor  it.  and 
that  it  should  be  adopted  because  the 
House  of  Representatives  favored  it. 

I  can  only  conclude  that  he  believes 
in  this  amendment.  Now,  if  he  is  chang- 
ing his  position,  I  think  he  ought  to  offer 
an  amendment. 

Mr.  BAYH.  Will  the  Senator  yield 
further? 

Mr.  CURTIS.  Let  me  finish  my  answer 
to  the  Senator's  question. 

I  oppose  this  proposal  for  many  rea- 
sons. One  of  them  is  that  it  is  an  aban- 
donment of  the  federal  system,  in  my 
opinion,  whereby  we  vote  by  States,  giv- 
ing every  State  the  number  of  votes  that 
it  has  Members  of  Congress. 

As  a  part  of  that,  if  that  change  were 
made,  it  would  reduce  the  voting  power 
of  my  State.  That  is  another  reason  why 
I  oppose  the  amendment. 

But  I  say  that  if  the  States  are  to  be 
thus  overrun,  sad  this  amendment  is  to 
be  passed,  which  the  Senator  has  a  right 
to  seek  to  do.  he  owes  it  to  the  country 
to  have  a  workable  and  nonconfusing 
alternative,  and  Senate  Joint  Resolution 
1  is  not  that. 
Now  I  yield  for  a  further  question. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  yields  to  the  Senator 
from  Indiana. 

Mr.  BAYH.  I  thank  my  colleague  from 
NebrEiska  for  his  courtesy.  I  do  not  wish 
to  continue  to  interrupt  him.  but  I  feel 
it  necessary  to  say  a  few  words,  inas- 
much as  he  has  spoken  at  some  length 
and  has  been  particularly  critical  of  the 
nmoff.  As  I  have  pointed  out  to  this 
body  before.  I  have  said  in  conversations 
with  the  distinguished  Senator  from 
Michigan,  who  is  one  of  the  sponsors  of 
an  alternative  proposal,  that  I  would  be 
glad  to  support  that  proposal,  or  a  rea- 
sonable variation  thereof  that  might  be 
acceptable  to  other  Members  of  this 
body.  I  do  not  think  it  is  necessary  for 
the  Senator  from  Indiana  to  offer  an 
amendment  to  that  effect  himself.  I  am 
sure  that  the  Senator  from  Nebraska 
would  take  me  at  my  word  If  I  say  I  am 
in  favor  of  accepting  that  type  of  thing, 
and  would  not  suggest  that  I  would  be 
dishonest  with  the  Senate  unless  I  of- 
fered the  amendment  myself. 

Frankly,  I  am  tnring  to  get  as  many 
people  involved  in  this  effort  as  I  can. 
I  have  been  one  of  the  leading  propo- 
nents. I  do  not  apologize  for  that,  but 
I  am  certainly  not  going  to  be  arbitrary 
in  saying  that  if  there  are  places  we  can 
change  this  proposal  and  make  it  more 
acceptable  to  our  colleagues.  I  am  not 
willing  to  accept  such  changes,  even  if 
I  do  not  feel  that  the  change  might  be 
an  improvement  as  some  others  suggest. 


I  have  stated  before  that  the  runoff, 
which  is  used  in  a  number  of  our  States 
successfully  and  is  not  foreign  to  the 
American  political  system,  has  appealed 
to  me.  But  if  I  cannot  force  the  necessary 
two-thirds  of  this  body  to  pass  it,  if  it 
is  necessary  to  get  some  other  Senator's 
opinion  adopted  as  a  part  of  this  amend- 
ment. I  would  be  more  than  willing  to 
accept  an  alternate  proposal. 

Mr.  CURTIS.  I  thank  the  Senator  for 
his  explanation.  The  junior  Senator  from 
Nebraska  raises  no  question  whatever 
about  the  intellectual  honesty  of  the  Sen- 
ator from  Indiana.  We  do  disagree  as  to 
our  conclusions  here,  but  certainly  he 
has  proceeded  in  good  faith,  motivated 
by  his  desire  to  serve  his  country  in  the 
best  way  possible. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  from  Indiana  htis  finished 

Mr.  BAYH.  Oh.  yes. 

Mr.  STENNIS.  Will  the  Senator  from 
Nebraska  yield  for  a  question? 

Mr.  CURTIS.  I  am  happy  to  yield. 

Mr.  STENNIS.  Mr.  President,  first  I 
wish  to  say  that  I  have  thoroughly  en- 
joyed hearing  the  very  fine  contribution 
the  Senator  from  Nebraska  has  made  to 
this  subject — and  it  is  highly  involved, 
and  a  perplexing  subject  to  a  degree.  I 
have  never  seen  anything  that  brought 
more  earnest  attention  from  virtually  all 
the  Members  of  this  body  than  this  en- 
tire subject  matter  of  the  electoral  col- 
lege, not  just  this  year  but  in  prior  years 

AS  well. 

The  Senator  from  Nebraska  always 
makes  a  contribution.  His  address  shows 
a  fine  knowledge,  and  more  than  that,  a 
learning  concerning  the  constitutional 
processes  and  the  problems  we  have  to 
try  to  cover. 

I  wish  to  ask  the  Senator  one  or  two 
more  questions  about  this  nmoff  matter. 
As  I  recall  it,  the  Senator  indicated  that 
even  among  that  group  in  the  Senate 
who  favor  in  a  general  way  the  proposal 
for  the  election  of  President  and  Vice 
President  by  a  popular  vote,  he  has  found 
a  vei-y  strong  and  deep  concern  about  the 
question  of  the  runoff  and  the  inadequacy 
of  the  resolution  now  before  us.  Is  that 
not  true? 

Mr.  CURTIS.  That  is  verj-  true,  on  the 
part  of  those  who  have  either  criticized 
or  expressed  doubts  about  the  wisdom 
of  it.  And  I  know  of  no  one  who  comes 
forth  and  defends  it. 

Mr.  STENNIS.  I  noticed  that  the  Sen- 
ator had  made  that  point,  and  I  have  had 
exactly  the  same  experience.  Among  the 
Members  of  this  body  at  this  time  there 
are  those  who  favor  popular  election  of 
the  President,  but  they  shake  their  heads 
and  back  off  from  this  provision,  as  now 
written,  with  reference  to  merely  provid- 
ing that  there  be  a  runoff,  and  more  or 
less  a  period  at  that  point,  leaving  every- 
thing else  to  surmise,  including  what 
mav  be  done  about  it  in  the  future. 

Mr.  CURTIS.  Mr.  President,  I  might 
point  out  at  that  point  that  our  Consti- 
tution, both  in  its  original  drafting  and 
in  the  i2th  amendment,  very  specifically 
tells  how  we  elect  a  President.  It  pro- 
vides, after  the  votes  are  cast  by  the 
States,  for  the  joint  session  of  Congress, 
how  the  votes  shall  be  opened,  and  how 


they  shall  be  counted;  and  then  it  pro- 
vides, if  no  one  has  a  majority,  the  exact 
way  in  which  the  contest  shall  be  decided. 
It  says: 

The  House  of  Representataives  shall  choose 
Immediately,  by   a  ballot,^ a  President. 

It  is  spelled  out  exactly  how  they  do  it. 
Mr.  STENNIS.  Yes. 

Mr.  CURTIS.  All  this  proposal  says  is 
that  there  will  be  a  runoff.  When  its 
proponents  are  questioned  about  that 
they  say,  "Well,  Congress  can  implement 
it  by  law." 

I  raise  the  question.  When  will  Con- 
gress do  that?  Will  they  change  the 
law  in  November,  after  the  election? 
They  would  have  a  right  to  do  that: 
after  it  appeared  that  there  would  be  a 
runoff,  the  Congress  then  sitting,  if  it 
is  left  to  be  done  by  statute,  could  enact 
a  statute. 

At  best,  the  proposal  is  hazy  and  in- 
conclusive, and  leaves  doubt  In  people's 
minds:  and  It  has  no  defenders. 

Mr.  STENNIS.  If  the  Senator  will  yield 
further,  we  would  be  writing  up  In  stone, 
you  might  say.  a  provision  of  the  Con- 
stitution that  would  cover  half  of  the 
presidential  election,  carrying  it  half 
way.  and  leave  it  to  them  to  consider, 
perhaps  under  great  pressure  of  partisan 
consideration,  and  to  supply  the  other 
half  of  the  machinery — that  is.  the  run- 
off machinery  for  the  election  of  the 
President.  As  the  Senator  has  said.  Con- 
gress could  have  the  power,  under  this 
provision,  to  modify  or  change  the  law 
or  change  the  system  even  after  the  first 
election,  so-called,  had  been  held. 

Mr.  CURTIS.  That  is  correct.  Assum- 
ing that  Congress  acted  in  the  best  pos- 
sible manner,  the  proposal  still  lacks 
permanence  with  respect  to  writing  rules 
of  the  game  as  to  how  the  President  is 
to  be  elected. 

Mr.  STENNIS.  And  it  would  be  subject 
to  change  at  the  will  of  any  Congress. 
Mr.  CURTIS.  That  is  correct. 
Mr.  STENNIS.  If  the  Senator  will  yield 
further,  may  I  ask  his  opinion  about 
another  matter  about  which  I  have  been 
concerned?  What  is  the  Senator's  opin- 
ion with  respect  to  splinter  parties  being 
encouraged  under  the  popular  election 
system?  Does  the  Senator  think  it  would 
encourage  them  or  discourage  them? 
What  is  the  Senator's  idea  as  to  the  im- 
pact of  the  new  system?  That  is  one  of 
our  great  problems.  It  is  a  problem  under 
our  present  system. 

Mr.  CURTIS.  I  think  it  would  encour- 
age and  increase  the  likelihood  of  splin- 
ter parties,  because,  by  its  very  nature, 
that  would  happen. 

Also.  I  might  cite  the  fact  that  a  great 
many  of  the  leading  scholars — I  am  re- 
ferring now  to  those  who  are  opposed 
to  this  measure — have  pointed  out  that 
it  would  increase  the  chances  of  splin- 

Mr.  STENNIS.  I  believe  that  the  Sen- 
ator is  correct.  Frankly,  to  me.  it  is  some- 
thing not  to  be  encouraged. 

The  Senator  was  a  Member  of  the 
House  of  Representatives  in  1948.  when 
the  Lodge-Gossett  plan  was  proposed,  a 
plan  that  I  would  heartily  support  as  a 
new  Member  of  the  Senate.  The  same 
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plaguing  question  was  present  in  that 
plan  as  is  present  in  these  plans,  and  that 
is  the  question  of  the  splinter  parties. 

I  have  listened  with  satisfaction  to 
what  the  Senator  has  said  about  the  un- 
dermining of  the  Federal  system,  the  un- 
dermining of  the  system  of  States,  and 
the  complete  removal  of  them  from  the 
electoral  process.  Are  we  not  fooling  our- 
selves to  think  if  we  think  there  is  any- 
thing of  substance  left  for  the  States  to 
do  or  that  they  will  have  to  do  in  con- 
nection with  these  Federal  elections  for 
the  President  and  the  Vice  President  if 
we  adopt  this  plan?  It  is  a  total  abolition 
and  a  taking  away  of  their  responsibility, 
their  power,  and  their  prerogative:  is  it 
not? 

Mr.  CURTIS.  I  think  that  is  very  true. 

Mr.  STENNIS.  Without  any  substitute 
or  safeguard  of  any  kind  being  supplied 
in  their  place. 

Mr.  CURTIS.  I  agree  with  the  distin- 
guished Senator. 

I  might  invite  the  Senators  attention 
to  the  testimony  of  Mr.  Theodore  H. 
White,  the  author  and  political  analyst. 
Mr.  White  has  given  a  great  deal  of  at- 
tention to  the  presidential  elections  and 
presidential  campaigns.  He  says  this: 

I  would  submit  that  this  Senate  will  con- 
sider no  more  important  question  In  this 
decade  than  the  matter  of  how  we  elect  a 
President.  This  Is  the  essence  of  the  game. 
This  Is  a  question  of  leadership  In  a  modern 
society.  This  Is  where  I  think  politics  and 
history  Join.  In  modern  times,  other  nations 
have  tried  direct  election  of  a  president. 
Germany  did.  They  tried  It  by  direct  unitary 
vote  of  the  nation,  and  they  got  Hitler. 

Then  he  cites  something  else: 
I  spend  time  covering  Presidential  elec- 
tions. The  election  of  1960  was  carried  by 
one-tenth  of  one  percent  of  the  popular  vote. 
It  may  amuse  you  to  know  that  In  these 
years  since  then.  I  have  never  been  able  to 
get  an  official  count  of  the  John  F.  Kennedy 
margin  over  Richard  Nixon.  One  count  says 
It  Is  113.000.  The  Clerk  of  the  House  says 
it  Is  119,450.  And  there  Is  another  count  of 
112.000  and  another  count  of  122.000.  There 
Is  no  way  now  of  collecting  a  direct  official 
vote  m  the  tJnlted  States. 

When  a  premium  Is  put  on  that  na- 
tional total,  that  it  is  the  determining 
factor,  there  will  be  no  end  to  recounts 
and  lawsuits  and  contests  in  many  of 
the  180.000  precincts  throughout  the 
United  States. 

Mr.  STENNIS.  I  think  the  Senator  has 
answered  well. 

With  all  the  ferment  and  dissent  and 
protests  and  marching  we  have  had  in 
the  last  few  years — which  we  pray  will 
not  continue — there  certainly  is  a  possi- 
bility of  it  being  stirred  up  in  a  nation- 
wide election  with  a  popular  ballot.  I 
would  think  that  if  we  were  going  to 
change  this  plan  and  make  it  a  popular 
election,  the  only  sound  way  to  do  it 
would  be  to  put  it  in  on  sm  experimental 
basis  and  say  that  it  would  automatically 
be  repealed  after  having  been  used  one 
time,  and  then  let  Congress  and  the 
State  legislatures  decide  whether  or  not 
they  want  to  renew  the  system.  I  believe 
it  is  fraught  with  great  danger  and  could 
be  something  that,  for  the  first  time, 
would  get  our  constitutional  processes 
out  of  kilter. 

I  thank  the  Senator. 


Mr.  CURTIS.  I  thank  the  distinguished 
Senator  for  his  contribution. 

Certainly,  we  do  not  need  to  apologize 
for  the  success  under  our  existing  Con- 
stitution. For  almost  200  years,  things 
have  gone  along,  and  able  and  good  men 
have  been  elected  President.  Should  we 
change  this  for  a  method  that  leaves  us 
in  doubt? 

I  would  think  that  the  proponents  of 
Senate  Joint  Resolution  1  themselves 
would  want  to  virithdraw  this  proposal, 
not  on  the  basis  of  the  arguments  that 
other  people  have  made,  but  on  the  basis 
of  their  own  doubts  which  have  been  ex- 
pressed here.  We  should  not  make  a 
major  change  in  our  Federal  system  if 
there  is  any  doubt  about  how  it  would 
work  out.  We  face  no  deadline.  If  we  are 
to  amend  the  Constitution,  it  is  better 
that  we  have  a  good  amendment  in 
March  than  an  ill-conceived  one  in  Sep- 
tember. There  is  no  hurry.  For  the  pres- 
ent, we  should  continue  our  discussion 
of  this  matter  until  such  time  as  the 
proponents  correct  their  amendment  and 
confine  their  basic  changes  to  a  system 
that  can  be  workable,  that  is  free  from 
confusion,  and  free  from  the  danger  of 
this  country's  suffering  from  a  lack  of 
government  during  the  long  months  it 
would  take  for  a  runoff. 
Mr.  President,  I  yield  the  floor. 
Mr.  HOLLAND.  Mr.  President.  I  have 
spoken  during  this  debate  before  in  op- 
Ix>sition  to  Senate  Joint  Resolution  1.  I 
think  the  Record  clearly  shows  that  I  am 
opposed  to  it  for  various  reasons  which 
I  think  are,  at  least  to  me,  so  impressive 
that  I  am  not  disposed  in  any  way  to 
yield  upon  them. 

First,  I  think  that  the  resolution  down- 
grades the  States  terribly.  Although  I 
come  from  a  State  which  is  well  above 
average  in  size— in  fact,  ninth — I  think 
that  the  States  stiU  have  considerable  in- 
terest in  who  is  elected  President  or  Vice 
President  and  that  they  are  interested  as 
States  and  as  individual  sovereigns  be- 
cause the  relations  between  those  indi- 
vidual sovereign  and  the  Federal  sover- 
eign are  such  that  it  requires  them  to 
have  that  continuing  interest. 

Second.  I  am  very  sure  that  this  resolu- 
tion would  produce  splinter  parties  and 
make  us  weaker,  just  as  has  happened 
in  other  democratic  nations  of  the  world 
where  splinter  parties  exist  and  where 
the  other  danger  exists,  which  is  note- 
worthy, that  of  lack  of  stability  in  gov- 
ernment. 

I  particularly  appreciated  that  portion 
of  the  speech  of  the  distinguished  Sena- 
tor from  Nebraska  (Mr.  Curtis),  who 
has  just  preceded  me,  which  showed  how 
clearly  the  government  of  our  beloved 
sister  republic.  France,  has  suffered  from 
want  of  stability  which  results,  in  the 
first  instance,  from  the  existence  of  many 
splinter  psj-ties  in  that  coimtry. 

I  am  also  strongly  opposed  to  Senate 
Joint  Resolution  1  because  of  the  provi- 
sion for  a  second  election,  and  because 
of  the  possibility  and  I  think  the  prob- 
ability of  long  and  exhaustive  contests 
and  recounts  and  diflaculties  produced  by 
nonfunctioning  election  machines  and 
other  things  of  that  kind.  It  is  upon  that 
point  I  first  shall  dwell  in  my  remarks 
today. 


Mr.  President.  I  was  greatly  impressed 
on  Friday  afternoon  by  the  speech  of  the 
distinguished  Senator  from  North  Caro- 
lina (Mr.  Ervin)  opposing  Senate  Joint 
Resolution  1.  In^ particular  I  appreci- 
ated his  bringing  out  the  dangers  that 
would  flow  from  the  placing  of  said  reso- 
lution in  our  Constitution  relative  to  the 
possibility  of  nationwide  contests  and 
suits  affecting  any  fraud  that  might  be 
alleged,  any  miscoimting  of  ballots,  and 
any  breakdown  of  voting  machines. 

I  was  particularly  impressed  by  the  fact 
that  the  distinguished  Senator  from 
North  Carolina  called  attention  to  the 
fact  that  this  Nation,  great  as  it  is  now. 
has  184,000  voting  precincts  and  that  the 
possibilities  of  error  are  present  in  every 
one  of  those  voting  precincts. 

It  is  very  evident  that  the  Senator 
from  North  Carolina  was  exactly  right 
in  stating  that  in  the  event  of  a  direct 
vote  for  President  and  Vice  President  on 
a  national  basis,  the  possibilities  of  ap- 
peals for  recount  and  contests  of  results 
exist  in  each  of  the  50  States  and  the 
District  of  Columbia  and  in  every  county 
in  each  of  the  50  States.  And  these  con- 
tests might  well  occur  in  each  and  every 
State  or  county,  but  we  must  remember 
they  would  not  be  an  effective  weapon 
as  now,  that  is  which  is  confined  only  in 
its  s4>pllcation  to  the  vote  of  the  majority 
party  in  each  State.  Under  Senate  Joint 
Resolution  1,  these  contests  would  be  ap- 
plicable as  well  to  the  minority  vote, 
also,  since  the  alleged  fraud,  miscounting, 
or  malfunctioning  of  the  voting  machines 
would  be  just  as  applicable  to  the  min- 
ority vote  as  it  would  to  the  majority 
vote.  In  other  words,  the  minority  vote 
in  any  State  or  county  would  contribute 
to  the  national  total  and  the  contest  or 
demand  for  recount  of  the  minority  vote 
in  any  State  or  county  would  become  just 
as  available  a  weapon  as  it  is  now  to  the 
majority  vote  in  that  State  or  county. 

TTie  net  result  of  this  possibility  in  the 
event  of  a  close  national  election  is  al- 
most impossible  to  calculate  since  it 
might  tie  up  the  election  of  the  President 
and  Vice  President  for  indefinite  periods 
of  time,  much  beyond  the  date  of  Janu- 
ary 20  when  the  term  of  the  sitting  Pres- 
ident would  come  to  an  end  and  the  term 
of  the  new  President  would  begin. 

The  distinguished  Senator  from  North 
Carolina  quoted  the  provision  of  the  Con- 
stitution which  makes  it  verj-  clear  that 
the  term  of  the  outgoing  President  does 
end  at  midday  on  January  20  and  the 
term  of  the  new  President  does  begin  at 
midday  on  January  20.  I  think  that  the 
probabilities  of  a  tieup  after  the  first 
Tuesday  after  the  first/Monday  in  No- 
vember, which  is  the  dyte  of  the  general 
election,  that  would  last  beyond  January 
20.  the  following  yeai»  are  so  frighten- 
ing that  this  point  alone  should  dissuade 
us  from  imdertsiking  any  such  plan  or 
system.  Certainly  it  is  made  very  clear 
that  in  the  event  of  a  close  election,  such 
as  the  two  we  had  in  recent  years,  the 
demands  for  recounts  and  suits,  and  all 
the  contests,  would  make  it  completely 
impossible  to  hold  a  second  election  be- 
tween the  November  general  election  and 
the  January  20  following. 

I  do  not  know  why  that  thought  has 
not  occurred  to  the  sponsors  of  the  joint 
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resolution,  but  it  seems  to  me  that  is  one 
of  the  things  which  stands  out  like  a 
sore  thumb,  because  it  calls  attention  to 
something  which  cannot  be  expected  to 
work  in  the  event  of  a  close  national 
election. 

My  thoughts  immediately  turned  to 
what  happened  after  the  1876  election 
when  the  Hayes-Tilden  controversy 
raged  throughout  the  Nation  and  when 
the  final  result  of  the  election  depended 
on  the  electoral  votes  of  three  States: 
Florida.  Louisiana,  and  South  Carolina. 
As  a  boy.  I  was  raised  on  the  discus- 
sions of  what  happened  in  the  case  of 
the  contest  in  Florida.  A  great  many 
good  people  in  our  State  still  have  great 
doubt  as  to  whether  that  contest  was 
properly  decided. 

So  confused  was  the  situation  in  each 
of  these  States  and  so  variant  were  the 
actions  of  the  canvassing  officials  and 
courts  in  these  States  that  the  whole 
contest  assumed  such  proportions  as  to 
require  finally,  in  the  judgment  of  Con- 
gress, the  setting  up  of  a  presidential 
electoral  commission,  an  agency  not  au- 
thorized by  the  Constitution,  to  go  into 
the  jiunbled  facts  for  the  Congress  and 
decide  these  three  contests  for  the  guid- 
ance of  Congress. 

Let  us  remember  that  the  date  of  in- 
auguration of  the  new  President  at  that 
time  was  March  4  and  not  January  20 
as   it    now   is.    On    checking    with    the 
Library  of  Congress  I  find  that  the  pres- 
idential electoral  commission,  after  go- 
ing into  all  the  facts  that  were  avail- 
able to  it.  decided  by  a  vote  of  9  to  8  the 
three  cases  which  I  have  mentioned  on 
the  following  dates:  A  decision  was  made 
in  the  Florida  contest  on  February  9  as- 
signing the  electoral  vote  of  Florida  to 
Rutherford  B.   Hayes.   In   the   case   of 
Louisiana,    its    electoral    vote    was    as- 
signed by  the  same  presidential  election 
commission  to  Mr.  Hayes  on  February  16. 
The  date  of  the  inaugiiration  was  get- 
ting very  close.  In  the  case  of  South 
Carolina,  the  electoral  vote  of  that  State 
was  assigned  by  the  presidential  electoral 
commission  to  Mr.  Hayes  on  February  28, 
1877.  or  just  4  days  before  the  inaugura- 
tion. These  three  decisions  decided  the 
election  in  favor  of  Mr.  Hayes  over  Mr. 
Tilden  by  a  majority  of  one — that  Is  a 
single  electoraJ  vote.  The  Library  of  Con- 
gress furnished  me  with  these  dates  and 
also  wltJi  the  fact  that  Congress  took  ac- 
tion on  Man^  2,  receiving  and  accepting 
the  reports  of  the  presidentisd  electoral 
commission,  and  counting  the  electoral 
votes  of  the  States  of  Florida,  Louisiana, 
and  South  Carolina  for  Rutherford  B. 
Hayes,   thus   deciding   the   election   on 
March  2,  or  just  2  days  before  the  in- 
auguration, and  deciding  it  by  a  mar- 
gin of  only  one  electoral  vote. 

It  Is  obvious  from  a  review  of  all  of 
the  dates  above  named  that  no  second 
election  of  the  President  could  possibly 
have  been  held  after  the  first  of  the  de- 
cisions. February  9,  in  the  Florida  case, 
Just  23  days  before  the  inauguration. 
And  I  call  attention  to  the  fact  that  all 
of  these  contests  related  to  States  of 
small  population  and  to  relatively  small 
units  of  government  within  those  States. 
In  the  State  of  Florida  the  ccmtest  re- 


lated only  to  the  votes  cact  in  two  coun- 
ties: Alachua  and  Jackson. 

With  the  court's  decision  conflicting 
and  with  two  canvasing  returns  that 
varied  being  sent  to  Congress,  I  think 
that  every  Senator  can  realize  the  prob- 
lem presented  in  such  a  case  and  how 
difficult  it  is  to  decide  how  the  electoral 
vote  shall  be  counted. 

Mr.  President.  I  shall  not  go  into  any 
great  discussion  of  what  happened  dur- 
ing that  recount  except  that  I  think  it  is 
interesting  to  note  the  following  fact 
about  it. 

At  the  time  the  commission  was  se- 
lected by  Congress,  it  was  thought  that 
it  leaned  in  the  Democratic  direction. 
But  between  that  time  and  the  time  that 
the  recounts  were  decided,  one  member 
of  the  commission,  Mr.  Justice  Davis,  of 
Illinois,  resigned  in  order  to  be  elected 
to  the  Senate  of  the  United  States  from 
the  Stote  of  Illinois  by  action  of  the 
State  legislature,  receiving  the  votes  of 
the  Democrats  and  the  Independents.  He 
was  succeeded  by  the  next  senior  mem- 
ber of  the  Supreme  Court,  who  happened 
to  be  of  the  opposing  political  faith. 

So.  Mr.  President.  I  think  it  is  rather 
clear  that  here  is  a  demonstration  of 
what  happens  when  we  have  serious  con- 
tests follow;ing  a  close  election,  even  with 
the  time  that  existed  then  for  those  con- 
tests to  be  decided  being  different,  be- 
cause then  we  had  the  time  from  the 
first  Tuesday  after  the  first  Monday  in 
November  untU  March  4.  Now  we  have 
the  time  from  the  same  time  in  Novem- 
ber up  to  January  20. 

I  think  it  is  rather  absurd.  In  the 
event  of  a  close  election  and  the  occur- 
rence of  many  contests,  there  is  no  way 
whatever  in  which  the  proposed  resolu- 
tion could  or  would  work. 

It  is  terrible  to  contemplate  the  con- 
fusion that  might  result  if  Senate  Joint 
Resolution  1  were  adopted  and  became 
a  part  of  our  Constitution  through  con- 
tests and  recounts  in  any  number  of 
States  and  the  District  of  Columbia,  and 
the  complete  impossibility  of  deciding  all 
of  these  contests  finally  either  by  court 
action  or  otherwise  in  time  to  have  a  sec- 
ond national  election  of  the  President 
before  January  20,  the  date  the  presi- 
dential inauguration  takes  place  under 
the  present  Constitution, 

Mr.  President.  I  shall  not  dwell  longer 
on  that  point.  However,  I  hope  that  Sen- 
ators reexamine  the  able  statwnent 
made  by  the  Senator  from  North  Caro- 
lina last  Friday  which  embraced  a  much 
longer  treatment  of  this  particular  point 
than  I  have  given  here  today,  although 
not  taking  up  the  same  details  with 
which  I  have  dealt. 

I  think  that  a  Senator  looking  at  the 
facts  and  the  law,  as  amassed  and  pre- 
sented by  the  Senator  from  North  Caro- 
lina, will  come  without  question  to  the 
conclusion  that  Senate  Joint  Resolution 
1  simply  cannot  work  in  a  close  election. 
Mr.  President,  on  a  previous  occasion 
when  I  appeared  In  this  debate,  I  stated 
that  If  one  would  study  the  unusual 
weather  phenomena  occurring  during 
the  period  of  the  month  of  November 
when  presidential  elections  occur,  it 
would    be    readily    seen    how    adverse 


weather  conditions  could  play  a  part  on 
the  fairness  of  direct  elections,  and  in- 
cidentally, if  the  proposals  of  the  pend- 
ing amendment  were  adopted,  we  should 
have  a  second  election  coming,  let  us  say, 
in  December,  in  which  the  chance  of  dis- 
turbance of  the  weight  of  the  many 
States  would  be  even  more  adversely  8if- 
fected  as  the  weather  conditions  in  De- 
cember are  generally  worse  than  they  are 
in  November. 

In  order  to  show  the  effect  weather 
conditions  could  have  on  the  fairness  of 
direct  elections  nationwide  imder  the 
pending  proposal,  2  years  ago  when  I 
appeared  before  the  committee  so  ably 
headed  by  the  Senator  from  Indiana 
(Mr.  Bayh),  I  procured  information 
fr<Mn  the  Weather  Bureau  regarding 
storm  data  and  imusual  weather  phe- 
nomena occurring  during  the  period  No- 
vember 2  to  8.  the  period  of  the  month 
that  presidential  elections  occiu-. 

In  researching  the  10-year  period, 
1959-68.  we  found  that  during  the  pe- 
riod November  2  to  8,  1959,  all  of  our 
State,  Florida,  most  of  another  State, 
and  certain  areas  of  16  other  States  had 
unusual  weather  conditions  which  would 
have  hindered  voters  from  getting  to  the 
polls.  In  1960,  certain  areas  of  three 
States  had  such  conditions;  in  1961,  nine 
States  had  such  conditions;  in  1962,  all 
of  one  State  and  certain  areas  of  five 
other  States  had  such  conditions;  in  1963. 
all  of  two  States  and  certain  areas  of 
eight  States  had  such  conditions;  in  1964, 
certain  areas  of  four  States  had  such 
conditions;  in  1965,  all  of  four  States  and 
certain  areas  of  three  States  had  such 
conditions;  in  1966,  all  of  two  States  and 
certain  areas  of  10  States  had  such  con- 
ditions; in  1967,  all  of  one  State  and  cer- 
tain areas  of  four  States  had  such  con- 
ditions; and  in  1968.  all  of  three  States 
and  certain  areas  of  five  States  had  such 
conditions. 

Mr.  President,  the  figures  I  have  given 
are  based  on  reports  to  me  by  the  U.S. 
Weather  Bureau,  made  after  a  careful 
check  of  conditions  during  each  of  the 
10  years  which  I  have  covered  in  this 
statement. 

It  is  completely  clear  that  in  the  event 
nationwide  direct  election  of  President 
and  Vice  President  had  occurred  in  any 
of  the  10  years  covered  by  the  weather 
statistical  material  furnished  me.  the 
people  of  one  or  more  States  would  not 
have  been  able  to  vote  their  full  weight  in 
comparison  with  other  States  of  the  Na- 
tion due  to  no  fault  of  their  own.  Of 
course,  adverse  weather  affects  voting  in 
each  State,  singly,  and  always  has,  but 
the  State  will  still  have  its  full  electoral 
strength  and  the  votes  actually  cast 
should  be  fairly  representative  of  the  at- 
titude of  the  people  of  that  State  as  a 
whole. 

Mr.  President.  I  have  repeatedly  stated 
that  the  electoral  college  as  now  set  up 
is  by  no  means  an  ideal  system  and  have 
long  opposed  it.  I  have  supported  an- 
other method  of  selection  of  the  Presi- 
dent and  Vice  President,  one  of  which 
passed  the  Senate  by  the  very  large  vote 
required  for  submission  to  the  States, 
but  failed  of  such  passage  in  the  House 
of  Representatives.  The  program  at  that 


September  28,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


33959 


X. 


time,  the  fractional  method  of  deciding 
the  vote  of  each  State,  was  known  as  the 
Lodge-Gossett  plan. 

I  am  completely  out  of  accord,  how- 
ever, with  th3  adoption  of  the  amend- 
ment discussed  by  the  Senator  from  In- 
diana for  it  would  simply  mean  that  the 
Federal  Government  would  take  ulti- 
mately and  necessarily,  complete  control 
of  our  election  machinery  and  processes 
and  would  simply  strike  out  any  inde- 
pendence on  the  part  of  the  States  as 
sovereign  entities,  intended  by  the  Con- 
stitution. It  would,  in  the  final  analysis, 
call  for  federalization  of  our  election 
laws. 

I  appreciate  the  fact  that  the  distin- 
guished Senator  from  Nebraska  in  his 
sijeech  just  preceding  mine  quoted  rather 
extensively  from  the  able  and  distin- 
g\iished  Senator  from  Michigan  (Mr. 
ORimN)  In  his  statanent  of  a  few  days 
ago  in  which  he  made  it  very  clear  that 
the  only  thing  that  would  possibly  allow 
any  part  of  Senate  Joint  Resolution  1  to 
work  would  be  the  adoption  of  imlform 
Federal  standards  affecting  elections; 
that  is,  for  the  registration  of  electors, 
for  the  casting  of  absentee  ballots,  for 
the  period  of  residence  and  age  of  voters, 
and  all  the  other  details  necessary  for 
the  uniform  system. 

I  do  not  favor  that  kind  of  action.  I 
think  we  alreaciy  have  too  big  a  Federal 
Government  which  is  not  functioning 
as  well  as  we  would  like  it  to  function 
and  this  would  be  just  another  step  In 
stealing  from  the  States  something  given 
them  by  the  original  Constitution  in  a 
compromise  settlement  which  was  basic 
and  necessary  to  the  framing  of  the  Con- 
stitution. I  do  not  want  to  see  that  orig- 
inal compromise  interfered  with. 

That  compromise  made  provision  for 
small  States.  The  first  State,  now  so  ably 
represented  by  the  distinguished  Sena- 
tor now  presiding  (Mr.  Boggs  ) ,  has  al- 
ways been  a  small  State  but  a  great  and 
fine  State.  It  was  one  of  those  States  so 
insistent  on  the  compromise  under 
which  each  State  had  two  Senators  in 
the  Senate,  and  under  which  the  elec- 
toral college  consisted  of  representation, 
for  each  State  of  two  electors  represent- 
ing the  Senators  and  one  elector  for  each 
Congressmsm  from  that  State  represent- 
ing the  population  of  that  particular 
State. 

Mr.  President,  we  would  not  have  had 
a  Constitution  if  it  had  not  been  for  that 
compromise.  I  hate  to  think  of  anybody 
now  seriously  discussing  a  program  which 
would  go  back  to  the  beginning  and  dis- 
regard the  fact  that  we  have  lived  for 
181  years  under  that  Constitution  and 
under  which  we  have  become  the  oldest 
continuous  government  of  any  size  on 
earth.  This  measure  would  change  that 
program  which  was  found  so  necessary 
to  the  very  existence  of  the  Constitution 
and  the  setting  up  of  the  Federal  Gov- 
ernment. I  hope  we  shall  not  consider 
doing  anything  so  unwise  as  that. 

And  I  state,  most  emphatically,  that 
I  do  not  care  to  have  the  long  and  con- 
trolling arm  of  the  Federal  Government 
extended  insofar  as  our  election  process 
is  concerned,  resulting  in  further  cen- 
tralization of  Government  and  the  tak- 


ing away  from  the  States  the  independ- 
ence our  Pounding  Fathers  intended 
them  to  retain. 

Mr.  President,  those  who  are  qualified 
as  electors  do  not  vote  simply  In  presi- 
dential  elections.   They   vote   for  Gov- 
ernors of  their  States.  The  Senator  now 
serving  as  Presiding  Officer  served  as 
Governor  of  his  great  State,  the  State  of 
Delaware.  They  vote  for  the  legislature 
which    makes    the    laws — a    bicameral 
legislature  in  every  State  but  one  and  a 
unicameral  legislature  there — smd  I  glory 
in  the  fact  that  States  can  be  independ- 
ent in  the  way  they  set  up  what  they 
think  is  the  best  form  of  a  representative 
government  to  serve  the  people  of  their 
State.  They  elect  State  executive  officials. 
In  my  State  all  the  cabinet  members  are 
elected  by  the  people  of  the  State.  They 
elect  the  county  officials.  If  there  Is  any 
part  of  the  government  close  to  the  peo- 
ple it  Is  the  courthouse  officials  in  every 
county  in  this  coxmtry.  In  many  States 
they  elect  their  judicial  servants.  That  is 
true  in  my  State,  but  not  in  every  State. 
I  am  grateful  again  that  our  form  of 
government  is  so  flexible  as  to  allow  our 
States  some  freedom  of  action  as  to  what 
they  think  will  best  serve  their  ideas  of 
the  exercise  of  freedom  and  independ- 
ence. 

So.  Mr.  President,  I  do  not  want  to  see 
the  Federal  Government  taking  over  so 
great  a  responsibility  and  taking  over 
the  setting  up  of  uniform  standards  of 
participation  in  elections. 

I  think  to  do  so  would  be  a  significant 
and  great  departure  from  our  system  of 
government.  Do  not  Senators  remember 
that  in  section  2  of  article  I  of  the  Con- 
stitution it  was  provided  not  that  the 
Federal  Government  should  set  up  quali- 
fications of  electors,  but  that  which 
would  prevail  in  the  election  of  congress- 
men would  be  the  system  which  applied 
to  the  most  numerous  branch  of  the  leg- 
islature, showing  how  fully  the  constitu- 
tional framers  were  willing  to  rely  on 
State  standards. 

Mr.  President,  one  of  our  colleagues. 
Senator  Mundt,  the  author  of  the  so- 
called  district  plan  for  electoral  college 
reform,  introduced  in  the  90th  Congress 
as  Senate  Joint  Resolution  12,  made  a 
statement  on  the  floor  of  the  Senate  on 
Februsuy  6,  1967,  in  respect  to  meritori- 
ous and  significant  criticism  of  our  pres- 
ent electoral  college  system  by  the  Com- 
mission on  Electoral  College  Reform  of 
the  American  Bar  Association.  Knowing 
that  the  American  Good  Government 
Society,  for  many  years  had  been  in  the 
vanguard  of  those  advocating  electoral 
college  reform.  Senator  Mundt  asked  Mr. 
J.  Harvie  Williams  of  its  Committee  on 
Electoral  College  Reform  to  prepare  a 
statement  in  depth  discussing  the  pros 
and  cons  of  various  proposals  to  correct 
the  present  situation.  Senator  Muwdt  in- 
serted into  the  Record  of  February  6. 
1967.  comments  made  by  the  Committee 
on  Electoral  College  Reform  of  the 
American  Good  Government  Society  on 
the  statement  of  the  Commission  on 
Electoral  College  Reform  of  the  Ameri- 
can Bar  Association.  Mr.  President,  while 
these  comments  appeared  in  the  Record 
of  February  6,  1967, 1  believe  It  well  that 
they  now  appear  as  a  part  of  the  present 


debate  and  I  ask  unanimous  consent  that 
they  be  printed  in  the  Record  as  a  part 
of  my  remarks  at  this  point. 

There  being  no  objection,  the  com- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 
Objections  to  Proposed  Dixect  Vote  fo« 
President 
Mr.  MuNDT.  Mr.  President,  as  a  recent  state- 
ment by  the  CX>mnilsslon  on  Electoral  College 
Reform,  of  the  American  Bar  Association, 
presents  some  highly  meritorious  and  sig- 
nificant criticisms  of  our  present  electoral 
college  system.  It  demonstrates  once  again 
the  basic  necessity  for  correcting  some  of  the 
perils  and  problems  presently  embedded  In 
the  manner  in  which  we  now  elect  our  Presi- 
dents through  the  machinery  of  the  electoral 
college. 

Unfortunately,  to  some  of  us  who  have 
been  crusading  for  electoral  college  reform 
for  more  than  a  decade,  the  answer  or  the 
cure  proposed  by  the  American  Bar's  Com- 
mission on  Eaectorai  (ToIIege  Reform  creates 
many  more  problems  than  It  soWes  and  has 
some  highly  undesirable  features  which 
argue  against  Its  adoption.  This  Is  especially 
true  when  there  are  available  at  least  two 
and  possibly  more  reform  procedures  which 
would  avoid  the  unfortunate  repercussions 
and  consequences  which  the  direct  vote  for 
President  proposal  would  set  in  motion. 

Inasmuch  as  the  American  Good  Govern- 
ment Society  has  for  many  years  been  In  the 
vanguard  of  those  advocating  electoral  col- 
lege reform,  I  have  asked  the  executive  di- 
rector. Mr.  J.  Harvie  WUUams,  of  Its  Com- 
mittee on  Electoral  College  Reform  to  prepare 
a  statement  In  depth  discussing  the  pros  and 
cons  of  various  proposals  to  correct  the  pres- 
ent situation. 

While  I  happen  to  be  the  author  and  spon- 
sor of  the  so-called  District  Plan  for  Elec- 
toral College  Reform,  now  before  the  Senate 
as  Senate  Joint  Resolution  12.  and  whUe  I 
am  gratified  that  the  American  Good  Govern- 
ment Society  along  with  many  other  knowl- 
edgeable groups  are  supporters  of  the  district 
plan  for  reforming  the  electoral  college,  I  am 
submitting  this  statement  not  as  an  argu- 
ment for  the  approval  of  our  amendment  but 
as  a  public  service  to  call  attention  to  some 
of  the  pitfalls  and  the  perils  Involved  In  de- 
parting completely  from  our  traditions  by 
providing  for  the  direct  popular  vote  for 
President  and  by  discarding  our  great  Ameri- 
can concept  of  majority  rule. 

Too  many  foreign  governments  have  al- 
ready demonstrated  the  dangers  of  govern- 
ments selected  by  a  minority  to  give  me  any 
feeling  of  confidence,  for  example,  In  a  pro- 
posal advocating  that  we  now  adopt  a  pro- 
posal openly  recommending  that  a  vote  of  40 
percent  be  considered  adequate  to  elect  our 
National  Presidents  with  the  Inevitable  con- 
comitant that  a  plethora  of  minority  parties 
wotUd  develop  to  grind  away  the  traditional 
advantages  which  our  adherence  to  a  two- 
party  system  has  \inlquely  provided  for  the 
United  States. 

The  Commission  on  Electoral  College  Re- 
form of  the  American  Bar  Association.  In  its 
report  to  the  association,  recommends  that 
the  President  of  the  United  States  be  elected 
by  40  percent  of  the  direct  nationwide  popu- 
lar vote;  that  when  no  candidate  receives  the 
required  40  percent  of  the  vote  a  runoff  elec- 
tion be  held  between  the  two  top  candidates; 
and  that  (Congress  have  ultimate  power  over 
presidential  elections.  Including  age  and 
residence  requirements  of  voters. 

These  recommendations  go  far  beyond 
what  is  necessary  to  achieve  a  much-needed, 
long  overdue,  and  proper  reform  of  the  elec- 
toral college  system  by  which  we  elect  the 
President  and  Vice  President.  They  would 
reshape  the  foundations  on  which  the  Con- 
stitution rest*.  Are  we  ready  to  do  this? 
By  giving  Congress  control  of  the  Presl- 
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dents  election  the  commission's  recommen- 
dations  would  abolish  the  doctrine  ol  sepa- 
ration of  powers.  __„» 
By  abandoning  the  majority  requirement 
In  the  President's  election,  the  commission  s 
recommendations  would  cut  asunder  the  tap- 
root of  the  two-party  system.  As  much  as  the 
two-party  system  is  revered  we  should  un- 
derstand clearly  that  It  Is  imposed  on  us  by 
the  constitutional  requirement  of  a  major- 
ity vote  to  elect  the  President,  by  the  elec- 
toral college  or  by  the  House  of  Representa- 

^^  By  abolishing  the  electoral  college— that  is. 
the  office  and  person  of  elector  of  the  Presi- 
dent—the  commission's  recommendations 
would  wipe  out  both  the  Federal  element 
and  the  national  element  from  the  Presi- 
dents constituency  which  Is  now  a  represen- 
tation of  States  and  people— not  votersr- 
lust  as  the  Senate  and  House  are  a  repre- 
sentation of  both  Stat«s  and  people.  In  their 
place  this  proposal,  in  the  words  of  the 
eminent  Prof.  Edward  S.  Corwin.  would  sub- 
stitute a  mathematical  constituency,  with 
the  evils  already  cited,  for  the  present  geo- 
graphic constituency.  It  would  also  pose  a 
difficult  problem  of  policing."  .     ..  „ 

Heretofore,  the  direct,  nationwide  election 
of  the  President  has  been  regarded  as  Im- 
possible of  accomplishment.  It  was  widely 
believed  that  the  legislatures  of  the  smaller 
States  would  not  ratify  such  a  change  in  the 
ConsUtutlon,  and  that  Senators  from  these 
States  would  oppose  submission  of  any 
amendment  that  so  changed  their  constitu- 
tional status.  I  still  believe  this  to  be  true, 
for  there  are  15  States  having  three  or  four 
members  of  the  electoral  college.  Only  13 
States  are  necessary  to  defeat  a  constitu- 
tional amendment. 

Every  worthy  charge  the  commission 
makes  against  "the  electoral  college  method 
of  electing  a  President  of  the  United  States 
can  be  pinpointed  as  a  charge  against  the 
statewide  election  of  those  members  of  the 
electoral  college  who  exist  by  virtue  of  Mem- 
bers of  the  House  of  Representatives.  Senate 
Joint  Resolution  12,  of  which  I  am  the  spon- 
sor, along  with  Senators  Cotton.  Ctjktis, 
DoMmiCK.  PoNC,  HRUSK.A,  Jordan  of  Idaho, 
Morton.  Stennis,  Thurmond,  and  Tower, 
would  do  all  that  needs  to  be  done.  It  would 
make  the  Presidents  constituency  equiva- 
lent to  that  of  the  Senate  and  House  of  Rep- 
resentaUves  in  Joint  session,  which  Is  exactly 
what  the  constitution  provides.  That  pro- 
vision was  distorted  erroneously  by  the  State 
legislators  a  long  time  ago.  Its  correction  now 
does  not  require  a  reshaping  of  our  federal 
system. 

Mr,  HOLLAND.  Mr.  President,  be- 
cause the  direct  elecUon  of  the  Pres- 
ident has  not  heretofore  been  taken 
seriously  its  true  character  and  the 
problems  it  would  create  have  not  been 
closely  examined.  It  was  to  remedy  this, 
in  part,  that  Senator  Mundt  asked  the 
Committee  on  Electoral  College  Reform, 
of  the  American  Good  Government  So- 
ciety, to  examine  the  report  of  the  bar 
association's  commission  and  offer  any 
comment  that  seemed  necessary.  I  ask 
unanimous  consent  that  this  position 
paper  be  printed  in  the  body  of  the 
Record. 
The  material  follows: 

Elxctoral  CoLixce  Reform 
The   American   Bar  Association  published 
this  month  Electing  the.  President.  A  report 
of  Its  Commission  on  Electoral  College  Re- 
form. 

What  follows  Is  an  objective  commentary 
on  the  Report.  Where  necessary,  the  com- 
ment Is  critical. 

My  comment  follows  a  quotation  from  the 
Report  which  Is  identified  by  page  number 


Page  1 
•  Three  of  the  four  basic  proposals  woul;! 
retain  the  system  of  allocating  to  each  Stats 
a    number    of    electoral   votes   equal    to   the 
number  of  Senators  and  Representatives  t  i 
which  the  State  is  entitled  In  Congress- 
Comment 
This  language  smacks  of  the  language  o. 
the   Rules  of  Democratic  National  Conven- 
tions, and  of  the  Southern  Wing  of  the  Party. 
In  that  convention  "votes"  are  "allocated"  t 
States.    In    Republican    Conventions    "dele- 
gates" are  allocated  to  the  States  and  Con- 
gressional Distrlcte.  as  the  Constitution  al- 
locates Electors  to  the  States. 
Page  1 
The   -unit  vote"  proposal  would  write  into 
the    Constitution    the    present    practice    of 
awarding  all  of  a  State's  electoral  votes  to 
the  candidate  who  wins  the  greatest  number 
of  popular  votes  in  the  State. 
Comment 
There  U  no  present  practice  of  awarding 
votes.  There  Is  the  election  of  a  party  slate 
of   Electors  who.  when   they   meet  vote   by 
ballot.   Being  party   men   and  having  beer, 
elected  as  a  party  slate  In  each  State.  ear» 
Elector  marks  his  ballot  for  his  party's  ticket. 
The  term    "unit  vote"  derives  from  Demo- 
cratic conventions  which  permit  voting  ui\- 
der  the   "unit  rule"  whereby  the  majority  of 
a  State  delegation. 

Pages  1  and  2 
The  "district  vote"  proposal  would  divide 
each  State  into  districts  comparable  to  con- 
gressional districts;  the  winner  of  the  popu- 
lar plurality  within  the  dUtrlct  would  receive 
that  district's  electoral  votes  and  the  twc 
additional  electoral  votes  would  go  to  the 
candidate  receiving  a  plurality  of  the  popular 
vote  In  the  State. 

Comment 

Under  this  proposal  the  Electors  to  which 
a  State  is  entitled  by  virtue  of  its  Repre- 
sentatives would  be  elected  In  districts. 
the  commission's  recommendations 
Page  3 
The    Constitutional    Amendment    should: 
•provide  for  the  election  of  a  President  and 
Vice  President  by  direct  nationwide  popular 

vote." 

Comment 

This  proposal  would: 

(a)  Eliminate  the  federal  element  from 
the  constituencv  of  the  President  of  the 
United  States  of  America  by  eliminating  100 
Electors  who  exist  by  virtue  of  100  United 
States  Senators. 

(b)  Eliminate  representation  of  people 
according  to  numbers  by  eliminating  435 
Electors  who  exist  by  virtue  of  Representa- 
tives In  Congress. 

(cl  Substitute  a  mathematical  constitu- 
ency of  voters,  which  could  and  would  vary 
from  election  to  election  according  to 
weather,  counter  attractions,  ideological  is- 
sues "ballet  voters. "  etc.,  for  the  geographic- 
population  constituency.  Such  an  Amend- 
ment should  also  change  $he  title  of  the 
office  to  "President  of  the  Voters  in  America" 
to  square  It  with  the  proposed  change  in  the 
Constitutional  foundation  of  the  Executive 
Power. 

(d)  Convert  the  present  fntrastate  elec- 
tion of  Electors  to  an  interstate  election  of 
Presidential  tickets  which  have  been  nomi- 
nated by  national  party  conventions  un- 
known to  the  Constitution.  As  no  Consti- 
tution, not  even  that  of  a  Ladles  Aid  Society, 
is  complete  wlthput  Imperative  provisions 
for  filling  its  offlc«iifr-<he  entire  apparatus  of 
the  party  system  would  have  to  be  brought 
under  Federal  regulation. 

(e)  Set  the  States  Into  competition  to 
expand  their  electorates  by  lowering  age 
limits  and  franchise  qualifications. 


Page  3 
"Require  a  candidate  to  obtain  at  least  AO^c 
of  the  popular  vote  in  order  to  be  elected 
President  or  Vice  President." 
Comment 

This  proposal  would : 

(a)  Abandon  the  majority  principle  which 
is  the  taproot  of  the  two  party  system.  The 
majority  requirement  leaves  no  room  for  a 
continuing  third  party. 

(b)  Bless  Constitutionally  a  President  op- 
posed by  three-fifths  of  the  voters. 

Page  3 

"Provide  for  a  national  runoff  between  two 
top  candidates  in  the  event  no  candidate  re- 
ceives at  least  40  <^.  of  the  popular  vote." 
Comment 

This  proposal  would  Imbed  In  the  Consti- 
tution for  use  in  general  elections  a  device 
developed  for  use  In  primary  elections  of 
the  Democratic  party  in  the  one-party  States 
of  the  South.  Experience  with  it  Is  limited 
to  ten  Southern  States,  and  only  in  primary 
elections  of  the  Democratic  party. 
Page  3 

"Provide  that  the  places  and  manner  of 
holding  the  presidential  election  and  the  In- 
clusion of  the  names  of  candidates  on  the 
ballot  shall  be  prescribed  In  each  State  by 
the  legislature  thereof,  with  the  proviso  that 
Congress  may  at  any  time  by  law  make  or 
alter  such  regulations:"' 

Comment 

T/ii»  proposal  would : 

(a)  Violate  the  principle  of  separation  of 
powers  m  that  Congress  now  has  po  author- 
ity In  the  premises. 

(b)  Open  the  way  for  Congressional  regu- 
lation of  party  conventions,  and  Presidential 
elections. 

Page  3 

"Require  that  the  voters  for  President  and 
Vice  President  in  each  State  shall  have  the 
qualifications  requisite  for  persons  voting 
therein  for  Members  of  Congress,  with  the 
proviso  that  each  State  may  adopt  a  less 
restrictive  residence  requirement  for  voting 
for  President  and  Vice  President  provided 
that  Congress  may  adopt  uniform  age  and 
residence  requirement." 

Comment 

This  proposal  would  extend  the  Authority 
of  Congress  to  election  questions  hertofore 
exclusively  In  the  Jurisdiction  of  the  States, 
further  denaturing  the  federal  system. 
Pages  3  and  4 

•'The  electorlBl  college  method  of  electing 
the  President  of  the  United  States  is  ar- 
chaic, undemocratic,  complex,  ambiguous. 
Indirect  and  dangerous. 

"Among  other  things,  the  present  system 
allows  a  person  to  become  President  with 
fewer  popular  votes  than  his  major 
opponent." 

Comment 

There  are  no  popular  votes  for  President. 
The  popular  vote  is  for  a  slate  of  Electors 
in  a  State  and  the  number  of  popular  votes 
Is  the  number  of  votes  received  by  the  Elec- 
tor candidates.  This  Is  determined  by  multi- 
plying the  number  of  voters  by  the  number 
of  Elector  offices  to  be  flUed.  This  Inter- 
changing of  "voters"  and  "baUots"  and 
"votes"  confuses  the  whole  subject. 
Page  4 

"Grants  all  of  a  state's  electoral  votes  to 
the  winner  of  the  most  popular  votes  In  the 
State,  thereby  cancelling  all  minority  votes 
cast  In  the  State;  " 

Comment 

What  happens  Is  that  party  slates  of  Elec- 
tors run  on  a  statewide  general  ticket  mostly 
under  the  names  of  the  party's  national  tick- 
et.  Each   Elector  candidate   Is  a   statewide 
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candidate  and  receives  a  vote  from  each  voter 
who  marks  a  baUot  for  Ms  slate.  The  mi- 
nority merely  loses,  as  all  minorities  do.  This 
is  not  to  say  that  the  general  ticket  Is  a  fair 
representative  system.  It  Isn't.  It  Is  every- 
thing else. 

Page  4 

"Makes  It  Impossible  for  presidential  elec- 
tors to  vote  against  national  candidates  of 
their  party; "' 

Comment 

Of  more  than  15,000  men  and  women  who 
have  been  appointed  Elector  of  the  President 
only  8  are  alleged  to  have  voted  contrary 
to  the  intentions  of  their  supporters. 

Only  three  of  these  Instances  have  occurred 
since  1824,  one  each  In  1948,  1956  and  1960. 
Under  close  examination  these  allegations 
do  not  stand  up.  If  an  Issue  at  all,  this  Is  a 
spurious  one,  sheer  nonsense,  unworthy  of 
serious  consideration. 

Page  4 
"Awards  all  of  a  SUte's  electoral  votes  to 
the  popular  winner  of  the  State  regardless 
of  voter  turnout  in  the  States;" 
Comment 
The  number  of  Electors  in  a  State  is  estab- 
lished by  the  Constitution — two  for  the  State 
as  an  organized  political  society,  and  one  or 
more  according  to  Its  population.  The  "voter 
turnout"    Is   irrelevant.   In   voting,   enfran- 
chised Citizens  represent  those  Ineligible  to 
vote — minors,  aliens,  etc. 
Page  4 
"Assigns  to  each  State  at  least  three  elec- 
toral votes  regardless  of  Its  slae;" 
Comment 
This  is  the  federal  system.  Each  State  has 
two  UJS.  Senators  and  at  least  one  Repre- 
sentative In  Congress,  therefore  three  Elec- 
tors— two  federal  or  "Senatorial"  Electors  and 
at    least    one    national   or    "Representative" 
Elector.  This  Is  the  Federal  Union  of  States 
In  Congress  which  has  the  legislative  power; 
and  In  the  Electoral  College  which  elects  the 
President  to  wield  the  executive  power.  Both 
powers  rest  on  the  same  base  in  the  elec- 
torate. The  only  distortion — and  It  la  »  big 
one — Is   the  State  Legislatures'  use  of  the 
statewide  general  ticket  for  the  election  of 
the  national  or  "Representative"  Hectors. 
Page  4 
"Falls   to   take    Into    account    population 
changes  In  a  State  between  censuses;" 
Comment 
No  proposed  amendment  even  tries  to  do 
this.  This  Idea  Is  indicative  of  the  shallow- 
ness and  thoughtless  character  of  the  Report. 
Direct  popular  election  would  substitute  an 
eccentric  flucttiatlng  mathematical  constit- 
uency   of    voters    for    a    geographic    con- 
stituency of  people,  of  voters  and  nonvotera 
alike  represented  by  voters.  Stormy  weather 
in  some  parts  of  the  country  could  wreak 
havoc  In  the  final  outcome. 
Page  4 

"Allows  for  the  possibility  of  a  President 
and  a  Vice  President  from  different  political 
parties;" 

Comment 

This  Is  correctable  in  the  contingent  elec- 
tion, by  putting  it  In  a  Joint  session  of  Con- 
gress, without  upsetting  the  federal  system; 
in  fact  this  suggestion  would  be  a  vast 
Improvement. 

Page  4 

"Employs  an  unrepresentative  system  of 
voting  for  President  In  the  House  of 
Representatives." 

Comment 

This,  as  above,  is  correctable  In  the  con- 
tingent election  without  upsetting  the  fed- 
eral system. 


Page  4 
"Direct,  nationwide  popular  vote  is  best  of 
all  possible  methods.  It  offers  the  most  di- 
rect and  democratic  way  of  electing  a  Presi- 
dent and  would  more  accurately  refiect  the 
will  of  the  people  than  any  other  system;" 
Comment 
The  people  have  a  dual  citizenship,  In  their 
States  and  in  the  United  States.  Direct  pop- 
ular election  of  the  President  would  elimi- 
nate the  State  or  federal  part  of  this  duality, 
leaving  only  the  national  citizenship.  This  is 
where  the  federal  element  is  to  be  taken  out. 
Page  4 
"Direct  popular  vote  would  eliminate  the 
principal  defects  of  the  present  system;" 
Comment 
It  woiild  also  eliminate  the  federal  element 
from  the  President's  constituency  and  de- 
stroy dual  citizenship  in  Presidential  elec- 
tions, but  leave  them  Intact  for  the  election 
of  Congress.  The  footing  of  the  two  elective 
powers.   Legislative   and    Executive,   in    the 
electorate   would   be  utterly   unlike  In  the 
Constitution  Itself.  The  principal  defect  Is, 
of  course,  the  statewide  election  of  "R^re- 
sentatlve"    Electors.    This    Is    charged    not 
against  the  Constitution  per  ae  but  against 
the  State  Legislatures. 

Pages  4  and  S 
"It  would  eliminate  the  unit  vote  rule  .  .  . 
which  totally  suppresses  at  an  intermediate 
stage  all  minority  votes  cast  in  a  State. 
Comment 
The  Statewide  general  ticket  for  "Repre- 
sentative" Electors  is  wholly  unrepresenta- 
tive. As  to  suppressing  minority  votes,  which 
Is  not  the  real  question  here,  it  is  unimpor- 
tant at  what  stage  they  are  the  losers  if  the 
system  of  representation  is  fair  and  Just. 
Page  5 
"It  would  do  away  with  the  ever-present 
possibility  of  a  person   being  elected   with 
fewer  popular  votes  than  his  major  oppo- 
nent:" 

Comment 

"Popular  vote"  as  used  in  the  Report,  Is 
not  a  standard  of  measurement  for  anything 
m  our  political  system  except  the  number  of 
voters.  It  is  no  measure  of  the  number  of 
votes  they  cast. 

Page  S 

"It  would  abolish  the  office  of  presidential 
elector  which  Is  an  anachronism  »nd  a  threat 
to  the  smooth  functioning  of  the  elective 
process; " 

Comment 

The  presidential  elector  Is  no  more  out  of 
date  than  the  Constitution  Itself.  No  such 
threat  has  been  demonstrated.  How  can  the 
constituencies  of  the  President  and  of  Con- 
gress be  brought  close  to  exactness  without 
the  "Senatorial"  and  ""Representative"  E3ec- 
tors.  properly  elected?  This  Is  the  central 
question,  yet  the  Commission  Ignored  it. 

The  national  parties  and  their  conventions 
are  extralegal.  They  are,  in  national  commit- 
tees and  conventions,  simply  federations  of 
State  parties  which  are  legal  entitles  under 
State  laws. 

Although  the  Elector  exists  because  of  the 
Constitution,  the  courts  have  held  him  to  be 
a  State  officer  periorming  a  federal  fxinctlon. 
He  is  the  connecting  link  between  the  States 
and  the  United  States  In  the  election  of  the 
President  and  Vice  President.  It  is  the  office 
of  Elector  which  keeps  Presidential  elections 
intra-state,  under  State  election  laws,  and 
free  from  Congressional  control. 

Although  national  conventions  today  make 
party  nominations  for  President  and  Vice 
President,  it  Is  the  party  Elector,  by  his  vote 
in  the  E3ectoral  College  of  his  State,  who 
gives  that  nomination  Constitutional  status. 
Removal  of  the  Elector  could  Invite  control 


of  Presidential  nominations  and  elections  by 
Congress,  taking  this  control  from  the  States. 
If  the  Elector  is  removed  from  the  Consti- 
tution, something  will  have  to  replace  him. 
Some  specific  provision  must  be  made  for 
the  performance  of  the  Elector's  separate 
Constitutional  functions  of  nominating 
someone  for  President,  and  of  electing  a 
President  when  someone  has  an  electoral 
majority. 

Page  5 

"It  would  minimize  the  effects  of  accident 
and  fraud  in  controlling  the  outcome  of  an 
entire  election;" 

Comment 

The  exact  opposite  Is  true.  The  present 
system  places  an  undue  premium  on  fraud 
because  of  the  statewide  general  ticket. 
Fraud  in  Chicago  affects  the  outcome 
throughout  the  State  of  Illinois;  fraud  In  St. 
Louis  or  Kansas  City  affects  the  entire  State 
of  Missouri;  fraud  In  Philadelphia  and 
Pittsburgh  Is  imbedded  in  the  final  count  in 
Pennsylvania.  None  of  these  frauds  would 
affect  the  election  results  In  any  other  State. 

The  same  frauds  In  a  direct,  nationwide 
popular  election  would  all  be  added  into  the 
final  resultt.  The  premium  on  fraud  would 
be  greatly  increased. 

As  to  accidents:  A  great  storm  m  the 
Northwestern  States  could  materially  reduce 
the  turnout  of  voters  in  that  part  of  the 
Country.  The  restilt  would  shift  the  center 
of  political  gravity  ol  the  entire  country. 

It  la  always  easier  for  metropolitan  voters 
to  attend  the  polls,  a  short  distance  from 
their  homes,  than  It  Is  for  people  In  more 
sparsely  settled  regions  where  the  jxtUlng 
places  may  be  several  miles  away. 
Page  S 

"IX  would  put  a  premium  on  voter  turn- 
out;" 

Comment 

Voter  ttimout  is  the  business  of  the  politi- 
cal   parties.    The    Constitution    should    be 
neutral,  neither  abetting  nor  blocking. 
Page  5 
"Perhaps   the    most    Important    objection 
that  has  been  voiced  to  direct  election  Is  that 
It  would  lead  to  a  proliferation  of  parties  and 
weaken  the  American  two  party  system;" 
Comment 
The  two  party  system  Is  rooted  in  the  ma- 
jority requirement  in  the  Electoral  College: 
in  the  contingent  election  In  the  House;  In 
the  organization  of  the  House,  and  In  the 
organization  of  the  Senate.  The  threat  to  the 
two  party  system  Is  in  the  proposed  40% 
plurality  for  the  President's  election.  It  la 
not  in  the  direct  election  proposal  per  se. 

The  statewide  general  ticket  for  "Repre- 
sentative" Electors  Is  more  conducive  to  third 
parties  as  "spoilers"  since  they  can  effec- 
tively shift  a  large  pivotal  state  from  one 
party  to  another;  or  on  rare  occasions  win 
the  electoral  vote  of  a  State.  In  1948  Henry 
Wallace's  candidacy  shunted  Michigan,  Mary- 
land and  New  Tork  into  Dewey's  electoral 
column.  That  same  year  the  regular  Demo- 
cratic party  In  four  Southern  States  sup- 
ported Thurmond  instead  of  Truman. 
Po^e  5 
"We  recommend  that  a  candidate  should 
receive  at  least  40%  of  the  popular  vote  In 
order  to  be  elected  President;" 
Comment 
By  abandoning  the  majority  principle  this 
proposal  would  weaken'  and  ultimately  de- 
stroy the  two  party  system,  as  It  would  con- 
cede the  Presidency  to  a  man  oppoeed  by 
three-fifths  of  the  voters. 
Paget 
"We  further  recommend  that  there  be  a 
national  runoff  popular  election  between  the 
two  top  candidates  in  the  event  no  candidate 
received  at  least  40  percent  of  the  popular 
vote;" 
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Comntent 

The  ■runoff"  Is  a  device  used  In  Democratic 
primaries  In  ten  one-party  States  In  the 
South.  It  la  unsuitable  for  nationwide  gen- 
eral elections,  as  It  would  double  the  cost  and 
most  often  topple  the  leading  candidate  In  a 
"nhree-way  race.  Jt  would  weaken  the  major 
parties.  Wouldn't  an  ultimate  choice  by  a 
Joint  session  of  Congress  be  preferable  as  the 
contingent  election? 

Page  6 
"The  president  Is  our  highest  nationally 
elected  official  ...  It  is  only  fitting  that  he 
be  elected  directly  by  the  people:" 
Comment 
He  to  "President  of  the  United  SUtes  of 
America".  The  United  States  is  a  federal 
union  of  States  with  a  limited  Constitution 
of  Oovernment,  or  dual  sovereignty.  For  the 
legislative  Power  the  Senate  rests  on  the  fed- 
eral principle  of  coequal  political  socleUes; 
and  the  House  of  Representatives  rests  on 
the  people  of  the  States.  For  the  Executive 
Power  the  Electoral  College  rests  on  similar 
foundaUons  by  combining  into  one  voting 
body  the  "Senatorial"  or  federal  Electors 
(100)  and  the  "RepresentaUve"  or  national 
Electors  (435).  This  body  Is  the  exact  coun- 
terpart of  a  Joint  seasion  of  Congress. 

Dual  sovereignty  of  the  federal  union  gives 
each  citizen  dual  citizenship.  He  to  a  citizen 
of  the  United  States  when  he  votes  for  a 
Representative  In  Congress  and  the  corres- 
ponding •Representative  ■  or  national  Elec- 
tor. He  to  a  citizen  of  his  State  when  he  votes 
for  two  United  States  Senators  and  for  two 
"Senatorial"  or  federal  Electors. 

To  pull  the  federal  element  out  of  the 
President's  constituency  would  be  to  deprive 
the  States  as  such  of  a  part  In  hto  election, 
and  reduce  the  quality  of  SUte  citizenship 
by  half. 

To  do  thto  by  substituting  a  mathematical 
constituency  of  voters  for  the  fixed  geog- 
raphy of  the  States  In  the  President's  con- 
stituency would  make  him  "President  of  the 
Voters  of  America". 

Pages 
"Under  direct  election  as  embodied  In  out 
recommendations,  states  would  continue  to 
play  a  vital  role  in  the  elective  process.  They 
would  continue  to  have  primary  responsibil- 
ity for  regulatlzig  the  places  and  manner  of 
holding  presidential  elections  for  estabUshlng 
qualifications  for  voting  in  such  elections 
and  for  controlling  political  activities  within 
their  state  boundaries;" 

Comment 
"Primary  responsibUlty"  to  not  ultimate 
responsibility.  This  ultimate  responsibility 
Is  proposed  to  be  given  to  Congress  in  viola- 
tion of  the  principle  of  Separation  of  Powers. 
Page  7 
"In  summary,  direct  election  of  the  Presi- 
dent would  be  In  harmony  with  the  prevail- 
ing philosophy  of  one  person,  one  vote.  The 
conception  of  political  equality  from  the  Dec- 
laration of  Independence,  to  Lincoln's 
Gettysburg  Address,  to  the  Fifteenth  and 
Nineteenth  Amendments  can  mean  only  one 
thing — one  person,  one  vote.'  Thto  equality 
m  voting  should  extend  above  all  to  the 
Presidency." 

Comment 

Thto  unquestioning  acceptance  of  unde- 
monstrable  aaaertlons  to  the  major  weakness 
of  the  CommlBsions  Report.  For  example, 
under  the  Nineteenth  Amendment  the  vote 
of  a  New  Yorker  for  United  States  Senators 
cannot  be  equated  with  the  vote  of  an  Alas- 
kan for  United  States  Senator.  Under  the 
federal  principle  of  State  representation  in 
the  Senate  the  comparison  to  Irrelevant. 

Nor  to  there  any  evidence  that  there  to  a 
"preralling  phUoeophy  of  one  person,  one 
vote". 


In  conclusion,  every  relevant  and  valid 
charge  against  "the  electoral  college  method 
of  electing  a  President  of  the  United  States  ' 
to.  In  fact,  a  charge  against  the  statewide 
election  of  those  members  of  the  Electoral 
College  who  exist  by  virtue  of  members  of  the 
House  of  Representatives.  The  question  Is  not 
one  of  voter  equality  but  of  Tepresentation, 
of  the  shape  of  the  President's  constituency. 
When  In  1843.  In  order  to  prevent  use  of 
the  general  ticket  for  Representatives.  Con- 
gress first  enacted  a  law  requiring  that  House 
members  be  elected  In  single  member  Dis- 
tricts, John  Quincy  Adams  (who  had  been 
President  and  Senator)  had  thto  to  say,  as 
Chairman  of  a  Select  Conunittee  of  the  House 
of  Representatives: 

"The  representation  of  the  people  by  single 
districts  to  undoubtedly  the  only  mode  by 
which  the  principle  of  representation,  in  pro- 
portion to  numbers,  can  be  carried  Into  exe- 
cution. 

•A  more  unequal  mode  of  assembling  a 
representation  of  the  people  In  a  deliberative 
body  could  not  easily  be  contrived  than  that 
cf  one  portion  chosen  by  general  ticket 
throughout  the  State,  another  portion  by 
single  districts,  and  a  third  portion  by  single 
and  partly  by  double,  treble  and  quadruple 
dtotrlcts. 

"This  forms,  in  the  mass,  a  representation 
not  of  one  representative  for  the  common 
standard  number  throughout  the  whole 
Union,  but  of  States,  and  cities,  and  sectional 
divisions.  In  knots  and  clusters  of  popula- 
tion, of  different  dimensions  and  propor- 
tions .  .  . 

"Should  the  general  ticket  system  univer- 
sally prevail,  it  to  obvious  that  the  represen- 
tation of  thto  House  wlU  entirely  change  Its 
character,  from  a  representation  of  the  peo- 
ple to  a  representation  of  States,  and  trans- 
form the  constitutional  government  of  the 
United  States  Into  a  mere  confederation  like 
that  which,  fifty-four  years  ago.  fell  to  pieces 
for  the  want  of  ligatures  to  hold  It  together." 
Should  It  be  necessary  to  do  violence  to  the 
structure  of  our  Constitutional  system  In 
order  to  correct  partisan  political  errors  of 
the  State  Legislatures? 

J.  HABVtE  WnXIAMS, 

Director.  Committee  on  Electoral  Col- 
lege Reform.  American  Good  Gov- 
ernment Society. 
Jakttakt  36.  1967. 

Mr.  HOLLAND.  Mr.  President,  I  think 
at  this  time,  since  we  all  know  that  the 
Senator  from  South  Dakota  f  Mr.  Mundt) 
is  absent  on  account  of  prolonged  Illness, 
we  should  recognize  he  has  been  one  of 
the  great  students  of  electoral  reform 
and  that  he  has  participated  most  active- 
ly, and  I  hope  none  of  us  will  ever  for- 
get his  very  great  opposition  to  popular 
election  of  the  President  and  Vice  Presi- 
dent. 

Mr.  President.  I  also  ask  unanimous 
consent  to  have  an  article  appearing  in 
the  Christian  Science  Monitor  dated 
September  11,  1970,  entitled  "Electoral 
Reform:  Now"  printed  in  the  Rkcord  as 
a  part  of  my  remarks  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

ELEcroBAi.  RxroBic:  Now 

Are  the  people  of  the  United  States  pre- 
pared to  reform  the  way  they  choose  their 
president?  Time  and  again.  Congress  has 
marched  up  the  hill  toward  revamping — or 
abolishing — the  anachronistic  Electoral  Col- 
lege. And  then  the  troops  have  drifted  away. 

Now  a  new  Senate  debate  has  begun,  in 
desultory  fashion.  The  time  for  enacting 
a  oonstltutlonaJ  amendment,  before  the 
presidential  election  of  1973,  to  so  short  that 


only  a  Herculean  effort  could  obtain  the 
necessary  approval  of  three-fourths  of  the 
states  by  that  date.  But  thto  Is  no  reason 
for  abandoning  the  reformist  effort,  1976  fol- 
lows 1972. 

Most  everyone  agrees  that  reform  to 
needed.  The  Alabama  primary  victory  of 
George  C.  Wallace  has  revived  the  worry  that 
a  third-party  candidate  could  stalemate  the 
Electoral  College  throwing  the  election  Into 
the  House  of  Representatives  and  generating 
a  rudderless  confusion.  And  there  to  al- 
ways the  possibility  In  a  narrow  contest,  that 
a  candidate  will  receive  an  Electoral  College 
majority  but  a  minority  of  the  popular  vote, 
which  is  hardly  democracy  In  action. 

Beyond  lethargy,  the  main  hurdle  to 
speedy  action  Is  an  understandable  uncer- 
tainty as  to  what  proposal  Is  best  for  the 
nation.  The  main  push  Is  behind  an  amend- 
ment to  aboltoh  the  Electoral  College  and 
choose  as  president  the  candidate  receiving 
the  largest  popular  vote.  This  is  simple.  It  is 
direct  democracy.  The  president,  standing  for 
all  the  people,  would  be  choeen  by  all  the 
people.  This  amendment  passed  the  House 
last  year.  Two-thirds  of  the  Senate  must  now 
approve.  Months  ago  Sen.  Birch  Bayh,  chief 
sponsor,  could  cotint  up  to  60  supporters.  He 
needs  67. 

But  there  are  substitute  proposals ,  also 
up  for  consideration.  These  should  be  tackled 
with  equal  urgency.  One  would  retain  the 
Electoral  College  and  apportion  its  vote 
among  candidates,  in  any  given  state,  on  the 
basto  of  the  states  popular  vote.  (No  winner- 
take-all,  as  at  present).  Another  would  ap- 
portion the  electoral  vote  according  to  the 
states  congressional  dtotrlcts.  Both  pro- 
posals retain  some  element  of  "states'  rights," 
but  eliminate  the  chance  that  a  minority- 
vote  candidate  might  become  president. 

These  are  somewhat  more  complicated 
propositions  than  the  simple  direct-vote  pro- 
posal. But  they  could  be  less  upsetting.  And 
they  are  less  likely  to  encourage  the  up- 
springing  of  a  multiplicity  of  splinter  parties 
which,  in  a  slmple-majorlty-wlns  arrange- 
ment, could  keep  any  candidate  from  amass- 
ing a  winning  total. 

We  say  that  now  to  the  time  to  vote  elec- 
tion reform.  The  nation  needs  It.  America's 
young  people  will  narrowly  eye  postpone- 
ment and  apathy.  Any  of  these  reforms  Is 
better  than  no  reform.  The  Senate  should 
get  on  with  It. 

Mr.  HOLLAND.  Mr.  President,  I  shall 
quote  only  two  paragraphs  of  this  arti- 
cle, which  calls  attention  to  the  pending 
proposal. 

But  there  are  substitute  proposals — 

And  I  digress  to  say  substitute  pro- 
posals for  Senate  Joint  Resolution  1 — 
also  up  for  consideration.  These  should  be 
tackled  with  equal  urgency.  One  would  re- 
tain the  Electoral  College  and  apportion  Its 
vote  among  candidates.  In  any  given  state, 
on  the  basto  of  the  state's  popular  vote.  (No 
winner-take-all.  as  at  present).  Another 
would  apportion  the  electoral  vote  according 
to  the  state's  congressional  dtotrlcts.  Both 
proposato  retain  some  elements  of  '  states' 
rights."  but  eliminate  the  chance  that  a 
minority-vote  candidate  might  become 
president. 

These  are  somewhat  more  complicated 
propositions  than  the  simple  direct-vote 
proposal.  But  they  could  be  lea  upsetting. 
And  they  are  less  likely  to  encourage  the 
upspringing  of  a  multiplicity  of  splinter 
parties  which,  in  a  aimple-maionty-wina  ar- 
rangement, could  keep  any  candidate  from 
amassing  a  trinning  total."  (Italics  added.) 

Mr.  President,  I  have  adways  been 
accustomed  to  giving  a  good  deal  of 
prominence  to  and  havinr  a  good  deal 
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of  confidence  in  the  editorial  opinion 
by  the  editorial  staff  of  the  Christian  Sci- 
ence Monitor,  and  here  is  a  direct  ex- 
pression from  them  referring  to  both  the 
proportional  system  as  a  substitute  and 
the  district  system,  and  I  quote  again 
this  part  from  that  able  editorial : 

But  they  could  be  less  upsetting.  And  they 
are  less  likely  to  encourage  the  upspringing 
cf  a  multiplicity  of  splinter  parties  which.  In 
a  simple-majorlty-wins  arrangement,  could 
keep  any  candidate  from  amassing  a  winning 
total. 

Mr.  President,  I  should  like  now  to 
quote  from  an  article  appearing  in  the 
September  19.  1970,  issue  of  Human 
Events,  entitled  "Election  Reform  Near 
Decisive  Vote:" 

While  Baker  and  Bayh — 

This  means  our  distinguished  col- 
leagues. Senator  Baker  and  Senator 
Bayh — 

were  singing  the  praises  of  scrapping  the 
electoral  coUege,  columnist  James  Jackson 
KUpatrlck  provided  a  horrifying  view  of  what 
would  ban>en  with  adoption  of  the  Bayh 

plan: 

Consider  for  a  moment,  the  changes  that 
would  occtir  in  the  whole  business  of  nom- 
ination and  quaUflcatlon  for  the  ballot.  Un- 
der existing  law.  political  parUes  hold  na- 
tional convenuons  and  nominate  their  presi- 
dential and  vice  presldenUal  candidates. 
Then  state  parties,  acUng  under  stote  law, 
undertake  to  get  those  tickets  listed  on  state 
ballots. 

It  to  at  thto  point  that  the  machinery 
of    federalism    begins    its    delicate    braking 

action.  .  ,  . 

The  machinery  of  state-by-state  qualifica- 
tion, coupled  with  electoral  voting  by  states, 
has  worked  to  inhibit  the  power  of  third 
parties.  Only  four  times  in  thto  country  has 
a  minority  party  won  electoral  votes.  The 
SoclaltoU.  Progressives,  Prohibitionists,  Con- 
stltutionaltots  and  others — 

Many  others  could  also  be  mentioned — 
have  sputtered  Ineffectively  within  their 
state  compartments.  And  because  each  of  the 
two  major  parties  has  been  compelled  to  make 
a  broad  appeal,  the  United  States  has  bene- 
fited from  poUUcal  stability  and  prudent 
compromise. 

Under  the  pending  resolution,  thto  ma- 
chinery would  be  Jimked.  No  matter  what 
Its  sponsors  say,  the  direct  election  amend- 
ment would  require  (and  Its  language  so  per- 
mite)  that  ballots  be  uniform  throughout 
the  United  States. 

Nothing  else  would  make  sense.  An  entire 
new  system  wovUd  have  to  be  created  by 
which  any  group  calling  Itself  a  political 
party  filed  the  names  of  Its  candidates  with 
a  federal  board  of  elections.  We  could  rea- 
sonably expect  a  Black  People's  party,  a  Peace 
party,  a  Revolutionary  party,  a  Toung  Amer- 
icans party.  I  am  myself  a  Whig,  and  might 
run.  In  a  nation  so  large  and  so  passionately 
diverse,  a  dooen  "parties"  surely  would  bid 
for  a  footnote  in  history. 

Then  what?  State  lines  no  longer  would 
matter.  We  are  now  thinking  of  cumuUtlve 
votes,  across  the  nation  as  a  whole.  It  re- 
quires no  great  work  of  the  Imagination  to 
conceive  that  such  an  aggregation  of  SUtes 
Rlghters,  New  Lefttots,  Antl-FluortdatlonJsts. 
and  Ban-the-Bombera  oould  drain  enotigb 
votes  to  prevent  either  of  the  major  parties 
from  winning  40  per  cent  of  the  total  .  .  . 

Is  thto  what  we  want?  Is  thto  prospect  of 
chaos  truly  better  than  the  (obsolete)  but 
functioning  system  that  now  extots?  The 
questions  are  squarely  before  the  SenaU  now. 

Mr.  President,  an  editorial  appeared 
in  the  Florida  Times  Union,  under  date 


of  September  11,  1970,  enUtled  "A  Sim- 
ple Idea— Too  Simple,"  that  I  believe  is 
well  worth  reading  for  the  benefit  of  the 
Senate : 

The  proposal  to  aboltoh,  rather  than  re- 
form, the  Electoral  CoUege,  and  subsUtute 
a  direct  popular  vote  for  President,  is  a  sim- 
ple Idea  which  seems,  at  first  glance,  both 
logical  and  fair,  and  as  American  as  mom's 
apple  pie. 

But  when  one  pauses  and  probes  below 
the  surface — as  it  to  to  be  hoped  the  Sen- 
ate will  do — there  becomes  apparent  both 
alamUng  defects  and  potential  threats  to 
the  stability  of  the  republic. 

It  doubtlessly  was.  Indeed,  the  very  sim- 
pltotlc  nature  of  the  idea  which  explains 
the  quick  lopsided  vote  In  the  House  and 
the  polto  showing  support  in  large  and  small 
states  alike.  It  truly  to  a  noble  and  pure 
theory — like  Prohibition — but  It  also  to  as 
unworkable  as  that  earlier  oversimplification 
oi  a  complex  problem. 

The  main  reason  most  people  want  the 
direct  vote  to  simply  to  prevent  one  can- 
didate getting  the  most  popular  votes  but 
the  other  man  winning  the  election.  As- 
suredly thto  would  be  undesirable — but 
wouldn't  it  be  Just  as  undesirable  for  some 
candidate  to  lose  80  percent  of  the  states 
but,  by  sweeping  the  big  cities,  win?  Could 
such  a  victor  truly  be  considered  "Presi- 
dent of  all  the  people"? 

The  basic  Electoral  College  system  achieves 
a  highly  desirable  balance  ( thoughtfully  and 
deliberately  put  there  by  oizr  Pounding 
Fathers)  between  the  large  and  small  states, 
the  metropolitan  and  rural  states,  the  various 
areas  of  this  diverse  nation  with  their  dif- 
fering outlooks  and  phUosophles. 

May  I  say  that,  different  as  our  orig- 
inal 13  States  were  one  from  the  other, 
that  difference  has  been  greatly  increased 
now  that  we  have  50  States,  including 
Alaska  and  Hawaii,  and  extending,  of 
course,  from  Maine  to  California  and 
from  Washington  to  Florida,  containing 
our  contiguous  48  States. 

The  editorial  continues : 

To  abolish  thto  would  strike  a  possibly  fatal 
blow  to  the  basic  concept  of  a  "federation  of 
states"  and  further  reduce  the  nation  to  a 
massive  centralized  monolithic  bureaucracy. 

Another  very  real  danger  to  that  the  direct 
vote  would  encourage  splinter  parties  and 
weaken  the  two  party  system — which  has 
accounted  historically  for  the  stabiUty  of  our 
government  In  contrast  to  those  nations 
where  many  weak  parUes  make  strong,  co- 
ordinated government  Impossible. 

Extremtot  candidates  on  both  fringes  could 
easily  deny  any  candidate  a  40  percent  major- 
ity (and  cause  a  runoff)  without  these  small 
parties  carrying  a  single  state.  The  possibility 
of  a  "divided  country"  would  be  much 
greater  than  at  present. 

Another  very  real  danger,  as  warned  by 
Theodore  White,  the  highly-informed  author 
of  the  "Making  of  a  President "  series,  to  the 
increased  danger  of  a  stolen  election  through 
vote  fraud.  For  with  the  electoral  system 
gone  the  danger  wiU  no  longer  be  confined 
Within  state  lines,  or,  so  to  speak,  compart- 
mentalized. 

In  areas  of  the  naUon,  White  warns  from 
first-hand  knowledge,  "votes  are  bought, 
paid  for  and,  in  aU  too  many  cases,  manip- 
ulated and  miscounted  by  thieves"  .  .  . 

Imagine  a  naOonal  recount  in  a  close 
election  (in  '60  Just  one  miscounted  vote  In 
every  other  precinct  coxild  have  reversed 
election  results)  In  which  baUot  boxes  had 
mysteriously  "disappeared"  in  some  pre- 
cincts and  were  proven  stuffed  In  others. 

Could  the  aggrieved  candidate  sue,  U  so, 
whom,  and  Indeed  in  what  court  would  such 
a  matter  be  Justifiable  and  how  long  coxild 
appeals   drag   on?   Any   decision   would    be 


bitterly  dtoputed  and  as  the  election  out- 
come dragged  on.  for  weeks  or  months,  na- 
tional chaos  could  well  result. 

Aside  from  these  quite  valid  reasons,  there 
Is  the  practical  consideration  that  a  direct' 
vote  amendment  may  well  never  be  ratified 
by  the  necessary  38  states — fcr  seldom  In 
history  has  power  been  rellnqutohed  volun- 
tarily and  this  Is  exactly  what  the  small 
states  (the  most  numerous  kind)  would  be 
doing. 

Accordingly,  the  sole  result  woiUd  be 
nothing  actually  accomplished — and  more 
years — 

Seven  of  them,  Mr.  President — 
without  the  single  glaring  flaw,  the  "winner 
take  all"   aspect  which  does  Indeed  distort 
the  popular  vote,  being  removed  from  the 
Electoral  College. 

The  obvious  solution  is  to  reform  the  pres- 
ent, proven,  sound  system — either  a  propior- 
tlonal  vote  or  a  c9ngressional  dtotrlct  sys- 
tem would  accomplish  this — and  do  It  with- 
out further  wild  goose  chases. 

Mr.  President,  another  article  entitled 
•The  Politics  of  Electoral  Collie  Re- 
form" written  by  Mr.  Kevin  P.  Phillips 
datelined  Washington  and  appearing  in 
the  Florida  Times  Union  of  Septem- 
ber 11,  1970,  is,  I  believe,  also  worthy  of 
being  included  in  the  Record  : 

On  Tuesday  the  Senate  began  debate  on 
an  amendment  to  the  U.S.  Constitution  that 
would  abolish  the  Electoral  College  (state- 
by-state)  method  of  choosing  a  President  In 
favor  of  direct,  nationwide  popular  election. 
Two-thirds  support  will  be  necessary  to 
push  this  change  through  the  Senate,  and 
a  close  fight  to  expected.  The  balance  of 
power  to  generally  thought  to  rest  with  an 
undecided  bloc  of  Farm  Belt  Republicans 
(Dole,  Pearson.  Young,  and  Miller),  small- 
state  Northeastern  RepubUcans  (Prouty, 
Cotton.  Boggs  and  Williams),  Southern 
Democrats  (Spong,  Byrd,  Fulbright,  Holllngs 
and  Long)  and  Rocky  Mountain  Democrats 
(Cannon,  McGee,  Moss  and  Anderson). 

Such  Indecision  to  surprtolng  because  the 
amendment  in  question,  pushed  by  the  Sen- 
ate's leading  liberals,  would  operate  to  re- 
duce the  national  political  muscle  of  the 
more  conservative  South,  Farm  Belt,  Rocky 
Mountains  and  other  lighUy  populated 
states.  The  detriment  to  these  areas  can  be 
measured  In  three  ways:  (1)  dimtntohed  local 
power  In  presldenUal  elections;  (3)  reduced 
representation  and  Influence  In  both  parties; 
and  (3)  decreased  local  orientation  of  na- 
tional party  platforms  and  administration. 
To  Illustrate  the  Southern  and  Western 
loss  of  power,  consider  that  In  1968  (per  the 
1960  census),  Connecticut,  Oklahoma  and 
South  Carolina  each  enjoyed  eight  electoral 
votes,  but  in  terms  of  popular  vote,  Connect- 
icut sent  1.36  million  to  the  polto  in  1968. 
Oklahoma  943:000  and  South  Carolina  only 
667.000.  Changeover  to  direct  election  would 
favor  high  turnout  areas  in  the  industrial 
North  and  the  Pacific  at  the  expense  of  the 
poorer,  low-ttimout  areas  of  the  South  and 
West.  Rural  America  would  also  lose  the  ex- 
tra weighting  that  the  Electoral  College  gives 
sparsely  populated  states. 

Secondly,  the  change  to  direct  election 
wotUd  greatiy  affect  the  regional  distribution 
of  power  within  the  two  parUes,  espedaUy 
at  presidential  conventions.  Delegates  are 
now  apportioned  to  states  on  the  basto  ot 
Electoral  CoUege  strength,  with  bonuses  for 
partisan  performance.  AboUtion  of  the  Elec- 
toral CoUege  would  prestimably  shift  dele- 
gate apportionment  to  a  system  baaed  either 
on  total  vote  cast  In  the  pnor  election  or 
total  vote  cast  for  the  party's  nominee. 

In  the  Democratic  party,  such  a  change, 
which    may   come    regardless   as    "wfonn," 
would  greatiy  weaken  moderate- 
tive  influence. 
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A  delegate  reapportionment  of  this  mag- 
nitude would  put  the  Democratic  party  in 
the  hands  of  left-liberals  whose  stance  would 
Injure  party  candidates  in  the  South,  Border, 
Plains  and  Rocky   Mountains. 

Under  present  ideological  circumstances, 
now  that  American  poliUcs  is  no  longer  di- 
vided by  the  Civil  War.  the  Electoral  Col- 
lege favors  a  Republican  coalition  based  in 
the  South.  B4idwest,  West  and  small  states. 
GOP  Senators  from  these  areas  would  be 
foolish  to  abandon  a  system  that  haa  a  built- 
in  bias  toward  such  a  coalition  in  favor  of 
one  which,  at  best,  sacrifices  these  regional 
advantages. 

f\>r  these  reasons,  Southern,  Farm  Belt, 
Rocky  Mountain  and  other  small  states  have 
good  reason  to  oppose  abolition  of  the  Elec- 
toral College,  and  if  such  a  constitutional 
amendment  passes  the  Senate,  it  will  prob- 
ably not  be  ratified  by  the  states. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  wTitten  by  Mr.  Richard  Wilson, 
entitled  "Direct  Election:  A  Clear  and 
Present  Danger."  appearing  in  the 
Washington  Star  imder  date  of  Sep- 
tember 11,  1970,  as  a  part  of  my  remarks 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Ricord, 
as  follows : 

DIBKCT   Election:     A   Cleas   and   PaiSENT 
Dangek 


Some  people  have  assumed  the  conclusion 
that  the  Senate's  refusal  to  approve  an 
amendment  for  the  direct  election  of  presi- 
dents is  a  stubborn.  Illiberal  act  of  an  old 
establishment  trying  to  protect  Itself. 

And  that,  save  for  llllberallty,  Is  quite  true. 
The  reason  the  Senates  action  is  good  Is  that 
it  affords  an  opportunity  for  people  who  have 
blindly  accepted  direct  election  as  an  expres- 
sion of  pure  democracy  to  study  the  matter 
further  and  find  out  what  the  American  sys- 
tem of  government  is  all  al)out. 

It  Is  not  a  pure  democracy,  never  was  In- 
tended to  be  and  probably  never  will  be. 
If  people  wish  to  change  the  form  of  govern- 
ment to  go  in  that  direction  they  at  least 
should  Itnow  what  they  are  doing.  It  is  a  fair 
guess  that  not  one  person  out  of  ten  has  the 
slightest  conception  of  what  the  amendment 
would  finally  mean. 

There  is  a  far  greater  chance  that  the 
American  system  would  end  up — literally 
end — In  riotous  confusion  If  this  amendment 
is  ever  adopted  than  that  the  time-honored 
electoral  system  wotild  foist  on  the  country 
a  president  who  had  not  won  election  by 
popular  vote. 

This  amendment  Is  far  worse  than  the 
»-omen's  rights  amendment  so  cavalierly 
adopted  by  the  House  in  the  sense  that  its 
effect  would  be  more  damaging  than  the 
condition  It  is  intended  to  correct. 

Women  will  lose  rights  under  the  women's 
rights  amendment  and  the  American  elec- 
toral system  will  lose  its  representative  char- 
acter if  the  direct  election  amendment  ever 
goes  into  the  Constitution. 

Instead  of  polarizing  (that's  a  good  word) 
opposing  views  of  political  leadership  Into  a 
reasonablv  clear  choice  between  two  candi- 
dates, the  direct  election  amendment  would 
fragment  the  process  of  election  of  a  presi- 
dent, inflict  a  runoff,  ultimately  destroy  the 
present  method  of  composing  the  U.S.  Senate, 
and  doom  a  two-party  system  which  is  the 
political  wonder  of  the  world. 

A  multiplicity  of  presidential  candidates 
and  parties  and  the  sure  necessity  of  a 
runoff  between  the  top  two  Is  enough  In 
Itself,  without  all  the  other  complications, 
to  show  that  direct  election  Is  a  poor  way  to 
select  a  leader  for  four  or  eight  years. 

The  leadership  selection  process  has.  In 
fact,  worked  remarkably  well  under  the  elec- 


toral system  and  this  was  never  better  illus- 
trated than  In  1968.  The  two  major  political 
parties,  after  great  travail,  picked  the  two 
men  best  fitted  by  training  and  experience — 
Humphrey  and  Nixon — and  despite  the  third 
party  candidate.  Wallace,  made  a  clear  choice 
between  Humphrey  and  Nixon. 

Make  no  mistake  about  Wallace's  bid  for 
the  presidency.  If  an  election  is  ever  to  be 
thrown  into  the  House  of  Representatives, 
in  modern  times  it  would  certainly  be  under 
the  conditions  of  Wallace's  candidacy. 

And,  for  that  matter,  what  Is  so  bad  about 
picking  a  president  through  the  House  of 
Representatives?  All  of  its  members  are  sub- 
ject to  direct  election;  they  sit  In  the  House 
In  proportion  to  the  population  of  the 
country.  There  would  be  deals.  But  who  says 
there  wouldn't  be  deals  among  a  dozen  par- 
ties offering  candidates  for  president  in  a 
direct  election,  much  as  there  are  deals  now 
In  New  York  State,  which  has  four  parties 
so  fragmenting  the  vote  that  this  year  there 
Is  grave  doubt  a  majority  candidate  can  be 
elected? 

The  worst  that  could  happen  under  the 
electoral  system  would  be  the  House  of  Rep- 
resentatives choice  of  a  president.  But  the 
worst  that  could  happen  under  direct  elec- 
tion would  be  the  choice  of  a  president  who 
really  did  not  represent  anybody  or  anything, 
without  political  discipline  and  coherent 
conviction,  but  the  creature  solely  of  his 
ability  to  use  and  pay  for  exposure  in  the 
mass  media. 

Why  do  you  suppose  It  is  that  we  are 
lately  getting  so  many  United  States  sen- 
ators who  have  little  natural  aptitude  for 
their  Jobs? 

This  is  not  a  case  of  opposing  change  for 
the  usual  conservative  reason  that  change 
Itself  is  to  be  shunned.  This  Is  a  case  of 
clear  and  present  dangers  of  "the  most  deep- 
ly radical  amendment  which  has  ever  entered 
the  ConstltuUon  of  the  United  States." 

Merely  as  an  afterthought,  there  would  be 
no  reason  in  constitutional  logic  for  a  Sen- 
ate made  up  of  two  memtiers  per  state  if  the 
direct  election  amendment  Is  ever  adopted. 
Under  that  theory  the  biggest  state,  Cali- 
fornia, ought  to  have  15  or  20  senators,  or 
whatever ,  figure  represented  its  proportion 
of  the  nation's  popxilatlon. 


Mr.  HOLLAND.  I  wish  to  quote  one  or 
two  paragraphs  of  this  article: 

Some  people  have  formed  the  conclusion 
that  the  Senate's  refusal  to  approve  an 
amendment  for  the  direct  election  of  pres- 
idents is  a  stubborn.  Illiberal  act  of  an  old 
establishment  trying  to  protect  itself. 

And  that,  save  for  Ullberality,  Is  quite  true. 
The  reason  the  Senate's  action  Is  good  Is 
that  It  affords  an  opportunity  for  people 
who  have  blindly  accepted  direct  election  as 
an  expression  of  pure  democracy  to  study  the 
matter  further  and  find  out  what  the  Amer- 
ican system  of  government  Is  all  about. 

This  amendment  is  far  worse  than  the 
women's  rights  amendment  so  cavalierly 
adopted  by  the  House  In  the  sense  that  Its 
effect  would  be  more  damaging  than  the  con- 
dition It  Is  Intended  to  correct. 

Mr.  President,  a  column  by  Mr.  John 
Chamberlain,  entitled  "Electoral  Col- 
lege Advantages  Shown."  appeared  in  the 
Melbourne  (Fla.)  Timesof  September  21, 
1070.  Since  the  coliunn  shows  most 
clearly  the  adverse  reaction  that  will 
take  place  in  the  event  of  passage  and 
ultimate  ratification  of  the  proposal  now 
before  the  S«iate,  I  ask  unanimous  con- 
sent that  the  entire  column  be  printed  in 
the  Recobd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Electoral  College  Advantages  Shown 
Sen.  Birch  Bayh  of  Indiana,  author  of  the 
proposed  Constitutional  amendment  that 
would  abolish  the  Electoral  College  and  es- 
tablish direct  popular  choice  of  the  U.S.  Pres- 
ident, claims  he  represents  the  "will  of  the 
people"  in  putting  forth  the  bill  now  under 
consideration  by  the  Senate.  He  quotes  Gal- 
lup and  Harris,  the  pollsters,  as  saying  that 
"80  per  cent"  of  the  electorate  are  in  his 
corner. 

The  question,  however.  Is  whether  the  "80 
per  cent"  have  ever  had  the  opportimlty  to 
understand  the  Issue.  Up  to  now  only  a  few 
Intellectuals  have  explored  the  ramifications 
of  the  proposed  extension  of  "one  man.  one 
vote"  to  the  problem  of  Presidential  selec- 
tion. How  many  people  know  that  the  most 
Imposing  case  for  retaining  the  Electoral 
College  has  been  made  by  certified  liberals 
who  are  for  "one  man,  one  vote"  in  almost 
every  other  instance? 

Theodore  White,  the  author  of  "the  mak- 
ing of  the  President"  books,  has,  for  exam- 
ple, weighed  in  with  the  argument  that  If 
a  Chief  Executive  is  to  be  chosen  by  "raw 
vote"  instead  of  by  vote  of  the  Electoral  Col- 
lege in  accordance  with  a  local  "wlrmer- 
take-all"  vinlt  rule  inside  each  state,  it 
would  Inevitably  mean  that  the  venal  big 
city  machines  of  the  Northeast  would  domi- 
nate our  politics  from  here  on  in. 

Richard  Goodwin,  an  old  Kennedy  man, 
echoes  the  White  diagnosis  and  adds  his  own 
variation  to  the  analysis:  he  says  that  direct 
election  of  the  President  by  a  40  percent 
popular  plurality,  as  provided  for  by  the 
Bayh  amendment,  would  saddle  the  whole 
U.S.  with  something  analogous  to  the  four- 
party  politics  of  New  York  State,  where  the 
Liberal  Party  and  they  Conservative  Party 
practice  a  politics  of  b)4ckmall.  offering  en- 
dorsements and  mak>fag  deals  that  end  by 
distorting  the  wiUxJl  the  majority. 

Another  llbeprff  who  condemns  the  Bayh 
proposal  Is  Prxir.  Alexander  Blckel  of  the  Yale 
Law  School,  wno  defends  the  present  method 
of  choosing  the  President  becavise  It  Incorpo- 
rates "the  federal  principle  within  the  Presi- 
dency Itself"  by  "requiring  a  sectional  dlstrl- 
buUon  of  the  vote"  that  makes  possible 
"combinations  that  .  .  .  give  advantage  to  the 
smaller  states." 

Relying  on  the  "liberals"  of  the  Northeast 
for  support,  the  conservative  minority  on  the 
U.S.  Senate  Judiciary  Committee  makes  sev- 
eral important  if  not  incontestable  points. 
Direct  popular  election  of  the  President 
would  "destroy  the  party  system  and  encour- 
age splinter  parties;  undermine  the  federal 
system;  alter  the  delicate  balance  underlying 
separation  of  the  powers;  radicalize  public 
opinion  and  endanger  nUnorltles;  encourage 
electoral  fraud;  lead  to  Interminable  re- 
covmts  and  challenges:  and  necessitate  na- 
tional control  of  every  aspect  of  the  electoral 
process." 

Candidates  would  cease  to  make  appear- 
ances in  small,  underpopulated  states  such 
as  Nevada,  New  Mexico,  Colorado,  Wyoming, 
Montana;  instead,  they  would  conduct 
"bull's  eye"  campaigns  designed  to  win  in 
Chicago,  New  York  City,  Philadelphia,  Cleve- 
land and  Boston.  They  would  no  longer  be 
any  reason  for  a  candidate  to  present  a 
broadly  based  platform  within  each  separate 
state. 

To  quote  Theodore  White,  "our  Presi- 
dential campaigns  right  now  are  balanced  in 
each  party  to  bring  a  compromise,  to  elimi- 
nate the  extremes  of  both  sides,  and  create 
a  man  who  has  at  least  the  gift  of  unifying 
his  party  and  thereafter  the  nation. 

"Once  you  go  to  the  plebiscite  form  of 
vote  you  get  the  more  romantic,  the  more 
eloquent  and  the  more  extreme  politicians, 
plus  their  hacks  and  TV  agents  polarizing 
the  nation  rather  than  bringing  It  together. 
"It  is  that  fundamental  erosion  of  the 
U.8.A.  that  horrified  me.  ...  If  states  are 
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abolished  as  voting  imits,  TV  becomes  ab- 
solutely dominant.  Campaign  strategy 
changes  from  delicately  assembling  a  win- 
ning coalition  of  states  and  becomes  a  media 
effort  to  capture  the  larger  share  of  the 
'vote  market.' 

"Instead  of  courting  regional  party  lead- 
ers by  compromise,  candidates  will  rely  on 
media  masters  .  .  .  the  heaviest  swat  will  go 
to  the  candidate  who  raises  the  most  money 
to  buy  the  best  time  and  most  'creaUve'  TV 
talent." 

Mr.  HOLLAND.  Mr.  President,  there  is 
one  further  point  I  wish  to  make  by  way 
of  contrasting  what  goes  on  now  with 
what  is  proposed. 

Do  the  numerous  small  population 
States,  particularly  in  the  West,  want  to 
be  overwhelmed  by  the  Eastern  big  States 
and  big  cities? 

The  four  Northwest  Central  States  of 
North  Dakota,  South  Dakota,  Ne- 
braska, and  Kansas,  together  with 
the  eight  Mountain  States  of  Mon- 
tana, Wyoming.  Colorado,  New  Mex- 
ico. Idaho,  Utah.  Arizona,  and  Ne- 
vada represent  over  one-third  of  the  geo- 
graphical area  of  the  contiguous  United 
States,  and  have  a  toUl  of  53  electoral 
votes.  But  the  total  population  of  these 
12  States  is  only  some  13  million  people, 
by  1960  figures,  Mr.  President;  and  there- 
fore, under  Senate  Joint  Resolution  1, 
they  could  be  outvoted  by  just  one 
State— the  State  of  New  York — or  by  the 
five  eastern  cities  of  Boston,  New  York, 
Philadelphia,  Baltimore,  and  Washing- 
ton. 

I  cannot  conceive  that  the  12  rural 
States  would  want  to  have  their  voices  in 
selecting  a  President  completely  over- 
shadowed by  the  group  of  eastern  cities 
which  I  have  mentioned,  or  by  the  one 
great  State  of  New  York,  or,  for  the 
same  reason,  by  the  one  great  State  of 
California. 

I  have  attended,  in  years  past,  a  meet- 
ing between  the  Western  Ctovernors'  Con- 
ference and  the  Southern  Governors' 
Conference.  Mr.  President,  I  foimd  that 
the  most  active  subject  existing  in  the 
minds  of  the  western  Governors  was  the 
question  of  what  States  would  get  the 
water,  and  how  much. 

I  can  assure  Senators,  if  they  do  not 
know  it  already,  that  those  eight  Moun- 
tain States  will  not  want  to  be  over- 
shadowed by  the  one  city  of  Los  Angeles 
in  California,  much  less  by  the  State  of 
California  as  a  whole,  because  that  is 
where  the  battle  exists,  and  that  is  where 
the  battlelines  are  drawn. 

Mr.  President,  I  shall  not  further  pro- 
long this  colloquy,  but  the  fact  is  that  this 
amendment  is  drawn  so  as  to  allow  great 
concentrations  of  population  to  com- 
pletely control  sovereign  States,  which, 
imder  our  Constitution,  still  have  to  han- 
dle a  large  part  of  the  legislation  and  a 
large  part  of  the  Government  which  af- 
fects the  daily  lives  of  our  citizens. 

To  say  that  the  States,  as  such,  no 
longer  have  any  Interests  or  no  longer 
have  any  recognizable  concern  over  the 
right  to  be  participant  in  the  selection 
of  the  President  and  Vice  President  is  an 
absurd  statement.  The  distinguished 
Presiding  OfiQcer  (Mr.  Boggs),  who  has 
been  Governor  of  his  own  State,  knows 


how  many  times  there  are  Joint  matters 
between  the  States  and  the  Federal  Gov- 
ernment that  have  to  be  settled  on  a 
give-and-take  basis.  He  knows  how  many 
times  there  are  matters  in  which  the 
Federal  Government  calls  upon  the 
States  for  assistance;  said,  having  had 
some  experience  In  tiiat  field  myself,  I 
know  that  this  frequently  happens.  To 
say  that  the  States  as  such — with  their 
tremendous  responsibility  to  handle  so 
many  fields  of  law,  life,  and  Government 
that  affect  the  daily  living  of  every  per- 
son in  the  United  States  and  every  fam- 
ily in  every  hamlet,  every  town,  every 
city,  and  every  school  district — would 
have  no  interest  to  continue,  as  they  al- 
ways have,  in  having  a  part  in  the  selec- 
tion of  the  President  and  Vice  President 
by  having  assigned  to  them  two  votes  in 
that  electoral  weight  that  gives  the  State 
weight  as  such,  is  simply  ridiculous,  be- 
cause it  Just  does  not  happen  to  be  the 
case. 

The  States  have  an  enormous  interest 
in  having  a  say,  as  such,  in  the  selection 
of  our  President  and  Vice  President,  and 
I  do  hope  the  Senate  does  not  lose  sight 
of  that,  because  I  think  if  it  does,  we  will 
find  it  will  be  a  troublemaker  back  in  the 
States  for  every  Senator  who  supports 
any  such  idea  by  supporting  Senate  Joint 
Resolution  1. 

Mr.  ALLEN.  Mr.  President,  will  the 
distinguished  Senator  yield? 
Mr.  HOLLAND.  I  yield. 
Mr.  ALLEN.  I  have  been  greatly  im- 
pressed by  the  eloquent  and  persuasive 
address  of  the  distinguished  Senator 
from  Florida;  and  I  do  not  wonder  that 
no  Senator  who  advocates  the  passage  of 
Senate  Joint  Resolution  1  rises  to  take 
issue  with  the  logic  of  the  Senator's 
argument. 

The  distinguished  Senator  from 
Nebraska,  earlier  today,  called  attention 
to  an  editorial  published  this  morning  in 
the  Washington  Post,  in  which  it  was 
suggested  that  there  would  be.  in  the 
event  debate  on  this  issue  is  cut  off,  an 
opportimity  to  perfect  Senate  Joint  Res- 
olution 1,  indicating  that  it  needs 
perfecting. 

But  the  editorial  went  on  to  quote 
eminent  authorities — whose  nsimes  were 
not  disclosed — to  the  effect  that  the  run- 
off provision  of  Senate  Joint  Resolution  1 
would  probably  never  have  to  be  used  in 
100  years,  or  in  100  presidential  elections. 
I  would  like  to  ask  the  distinguished 
Senator  from  Florida  if  he  agrees  with 
the  assessment,  that  the  application  of 
the  runoff  would  be  a  rarity  rather  than 
the  rule. 

Mr.  HOLLAND.  Mr.  President,  of 
course,  it  is  impossible  to  answer  categor- 
ically, but  my  own  feeling  is  that  this 
amendment  encourages  the  formation  of 
splinter  parties,  encourages  the  forma- 
tion of  pressure  groups  to  do  some  trad- 
ing in  a  runoff  no  matter  how  that  runoff 
is  held,  and  that  this  resolution  greatly 
increases  the  opportimity  to  deprive  any 
candidate  of  getting  as  much  as  40  per- 
cent of  the  vote  In  the  first  election. 

It  is  my  own  view  that  there  will  be 
many  occasions  for  the  use  of  the  runoff, 
or  the  second  choice  provision,  however 


that  could  be  worked  out;  and  I  think 
that  anyone  looking  at  what  has  hap- 
pened would  come  to  that  conclusion. 

I  recall  that  one  of  our  most  noted 
liberals  came  to  exactly  that  conclusion, 
and  I  quote  now  from  that  liberal,  Mr. 
Alexander  M.  Bickel,  as  follows: 

Popular  election — again,  whether  under 
the  original  House-passed  proposal,  or  under 
the  Tydlngs-Grlffln  amendment — Is  capable 
also  of  producing  m  a  close  race  horrors  of 
vote  counting  and  recounting,  and  of  charges 
and  counter-charges  of  fraud,  with  conse- 
quent litigation  and  endless  delay.  The  elec- 
toral college  system  counts  by  states  focuses 
the  closeness  of  the  race  on  one  or  a  few 
states — the  result  In  most  is  plainly  beyond 
doubt,  however  narrow  the  natloiLal  margin 
of  victory — and  insulates  recotmts  and  other 
dUficultles  within  those  states.  That  U  why 
our  national  elections,  even  the  closest  ones, 
have  always  been  almost  Instantly  decisive. 
Those  of  \is  who  sat  anxiously  before  our 
TV  set«  through  the  night  of  November  5  in 
1968  should  try  to  Imagine  what  it  would 
feel  like  to  sit  there  on  and  off  for  weeks. 

The  direct  election  proposal  may  well  be 
called  a  political  tower  of  babel. 

I  think  that  answers  the  Senator's 
question. 

Another    liberal,    Mr.    Goodwin,    is 

quoted  by  Senator  Ervin  in  his  speech 
of  Friday  in  this  paragraph: 

These  lessons  of  history  must  have  been 
particularly  persuasive  in  the  presidential 
election  of  1968.  Richard  N.  Goodwin  de- 
scribed the  impact  of  the  electoral  college 
on  the  temptations  of  many  antiwar  critics 
in  1968  to  mount  a  fourth  party  drive  for 
the  White  House.  In  an  article  appearing  in 
the  Washington  Post,  of  October  6,  1969. 
Goodwin  stated  that  recognition  of  the  ex- 
treme difficulty  in  winning  any  electoral 
votes  despite  the  prospect  of  a  large  popular 
vote  was  the  primary  reason  that  he  and 
others  at  similar  political  views  did  not 
challenge  the  major  party  presidential  can- 
didates. The  effect  of  a  "peace  candidacy" 
would  most  likely  have  been,  in  Goodwin's 
Judgment,  a  further  enhancement  of  the 
election  prosi>ects  of  the  Republican  candi- 
date. As  Goodwin  himself  suggests,  the  en- 
couragement that  direct  election  would  give 
to  minor  party  candidates  could  not  come 
at  a  worse  time  than  now.  "when  the  ten- 
dency to  political  fragmentation  and  ideo- 
logical division  is  reaching  new  heights." 

Mr.  President,  a  short  reply  to  the 
Senator  from  Alabama  would  be  that, 
in  the  opinion  of  the  Senator  from  Flor- 
ida, there  would  be  times — and  probably 
a  good  many  times — when  the  second 
election,  by  whatever  process  determined, 
would  have  to  be  resorted  to,  because  this 
is  an  open  invitation  to  splinter  parties 
and  splinter  ideological  groups  to  have 
candidates  and  moimt  races  so  that  they 
will  be  in  a  position  to  trade  when  the 
runoff  time  comes. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Florida.  If  the  Senator 
from  Florida  would  be  kind  enough  to 
yield  further,  I  should  like  to  ask  him 
this  question.  I  believe  he  read  a  moment 
ago  from  one  authority,  Mr.  Goodwin. 
that  the  present  electoral  college  system 
has  a  built-in  safeguard  or  protection 
against  splinter  parties,  in  that  in  order 
for  any  party,  be  it  large  or  small,  to 
register  in  the  electoral  college,  it  must, 
at  least  from  a  practical  point  of  view, 
carry  the  votes  <^  at  least  one  State. 
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Mr.  HOLLAND.  The  Senator  is  correct, 
of  course.  Mr.  Goodwin  made  the  point 
and  so  did  the  other  authority.  Profes- 
sor Bickel,  that  the  electoral  college  in- 
sulates the  contest,  insulates  the  prob- 
lem, insulates  the  administration  of  the 
election  and  the  fixing  of  the  election 
machinery  Stale  by  State;  so  that  when 
there  is  trouble,  as  there  was  in  1876  and 
1877,  it  boils  down  to  just  a  few  States. 
in  that  case  three  very  small  States — 
Florida,  the  State  which  I  represent  in 
part.  Louisiana,  and  South  Carolina.  I 
stated  earlier  in  my  remarks  today  what 
happened  at  that  memorable  time.  It  was 
enough  to  cure  any  of  us,  all  of  us,  of  the 
idea  of  bringing  on  direct  elections  na- 
tionwide, which  does  away  with  the  in- 
sulation of  the  Stotes  and  instead  pools 
us  all  together  In  one  precinct,  as  the 
Senator  from  North' Carolina  stated  so 
colorfully  Friday,  where  all  our  votes  are 
thrown  together;  and  if  there  Is  any  con- 
test. Lord  save  us. 

Mr.  ALLEN.  If  the  distinguished  Sena- 
tor would  allow  me  to  pursue  the  subject 
further  with  him.  I  should  like  to  in- 
quire whether  under  the  direct  system  it 
would  not  be  possible  for  a  candidate  for 
the  nomination  of  one  of  the  major  par- 
ties, on  being  dissatisfied  with  the  out- 
come at  the  convention  and  on  losing 
the  nomination,  to  start  himself  a  splin- 
ter party  which  would  have  the  possi- 
bility of  gaining  several  million  votes 
throughout  the  country,  and  still  not 
carry  the  electoral  votes  of  a  single  State. 
Would  that  not  be  a  possibility? 

Mr.  HOLLAND.  Not  only  would  that 
be  a  possibility,  but  also,  it  has  happened, 
even  under  the  electoral  college  system. 
and  it  would  be  easier  to  happen  under 
the  system  proposed  in  Senate  Joint 
Resolution  1. 

Mr.  ALLEN.  I  should  like  to  ask  the 
Senator  a  further  question,  not  on  the 
matter  of  proliferation  of  splinter  par- 
ties necessarily,  but  on  the  success  that 
m<ght  attend  the  efforts  of  a  splinter 
pculy  in  a  presidential  election.  Would  it 
not  be  possible  for  a  voter  who  might 
have  some  geographical  or  ideoloeical  af- 
finity with  the  candidate  of  a  splinter 
party  to  vote  for  that  splinter  party  can- 
didate in  the  first  election,  knowing  full 
well  that,  because  of  the  proliferation  of 
splinter  parties,  he  would  have  an  oppor- 
tunity to  vote  in  the  runoff  for  the  real 
candidate  of  h<s  choice? 

Mr.  HOLLAND.  Of  course,  th^d  would 
be  possible:  and.  in  my  judgment,  it 
would  occur  in  many,  many  instances. 
Human  nature  is  such  that  many,  many 
pecple  would  want  to  vote  for  their  first 
choice,  if  he  did  not  happen  to  t>e  in 
accord  with  their  own  party  choice, 
knowing  that  they  would  have  another 
chance  later  on  if  they  failed  in  the  first 
instance. 

Mr.  ALLEN.  The  junior  Senator  from 
Alabama  recalls  quite  vividly  the  1968 
presidential  election.  He  recalls  some  of 
the  public  opinion  polls  that  were  held 
prior  to  that  election.  As  he  recalls,  about 
a  month  before  the  election  in  Novem- 
ber, the  third-partj-  candidate.  Governor 
Wallace  of  Alabama,  was  shown  to  have 
some  21  percent  of  the  popular  vote 
throu?hout  the  country.  Yet  during  the 


last  4  or  5  weeks  of  that  campaign,  there 
v^as  a  steady  erosion  of  his  strength,  in- 
dicating to  the  mind  of  the  junior  Sena- 
tor from  Alabama  that  the  electorate 
felt  he  had  no  chance  to  be  elected  and 
they  wished  to  vote,  knowing  that  they 
had  only  one  opportunity  to  vote,  for  one 
of  the  candidates  who  in  their  opinion 
had  a  chance.  Would  it  not  have  been 
possible  for  the  adherents  of  the  cause  of 
Governor  Wallace  to  have  voted  for  him 
the  first  time,  knowing  that  they  would 
then  have  an  opportunity  to  vote  later  on 
for  Mr.  Nixon  or  Mr.  Humphrey. 

Mr.  HOLLAND.  Certainly,  it  would 
have  been  possible  and  much  more  difB- 
cult  weening  away  the  nearly  8  percent 
of  the  vote  that  was  weened  away  in  that 
short  period  of  time  from  Governor  Wal- 
lace, which  the  Senator  has  adverted  to. 

The  Senator  from  North  Carolina,  in 
his  eloquent  and  excellent  address  on 
Friday  last,  called  attention  to  this  situ- 
ation in  this  paragraph,  if  I  may  read  it: 

SlmilArly,  the  appeals  to  WalUoe  support- 
era  not  to  wa*t«  thelp  vote — by  RepubUcans 
In  the  South  and  by  Democr*ts  In  the 
North— elgnlflcantly  lowered  the  popular 
vote  for  Wallace  to  1988.  HIb  appeal  wm  run- 
ntog  consistently  at  about  30  percent  of 
the  vote  tn  September  ol  1068.  But  hla  final 
vote  percentage  was  13.6  percent.  The  de- 
crease Is  generally  attributed  to  the  drives 
by  both  major  parties  to  persuade  voters  that 
a  vote  for  Governor  Wallace  was  a  wasted 
vote  since  the  Governor  could  not  gain  suffi- 
cient electoral  votes  to  affect  the  results  of 
the  election. 

Mr.  President,  this  Illustrates  com- 
pletely the  point  so  ably  made  by  the 
Senator  from  Alabama. 

Mr.  ALLEN.  Would  this  not  scan  to 
indicate  that  a  third  or  splinter  party 
candidate  like  Governor  Wallace,  really 
would  benefit  by  the  direct  election 
plan,  insofar  as  getting  votes  would  be 
concerned? 

Mr.  HOLLAND.  Well.  I  think  he  would. 
Let  us  leave  Governor  Wallace.  I  think 
that  there  have  been  other  attempts  to 
form  spUnter  parties  where  the  results 
would  have  been  even  more  favorable  to 
them.  I  am  thinking  about  Henry  Wal- 
laces  party,  back  a  few  years  earlier, 
and  other  occasions  which  the  Senator 
will  recall.  There  is  not  a  doubt  of  it, 
that  the  electoral  college  system,  mean- 
ing the  kind  giving  the  electoral  weight, 
as  under  the  original  Constitution,  to  the 
States,  but  not  necessarily  a  continuance 
of  the  electoral  college  system  as  such, 
which  I  do  not  favor,  but  giving  the 
electoral  weight  portion  to  the  State  on 
the  basis  of  its  total  representation  in 
Congress,  insulates  that  State  from  the 
rest  of  the  Nation  and  makes  it  difDcult 
for  a  third  party  to  come  into  any  State, 
except  on  a  tight  regional  basis,  where 
the  candidate  is  particularly  well  known 
and  admired,  as  was  Governor  Wallace, 
in  a  small  part  of  the  Nation,  and  make 
any  real  headway,  to  make  it  difficult 
for  such  a  candidate  to  make  headway 
nationwide,   as   t^e  Senator   has  sug- 
gested   I  thoroughly   approve  of   that 
suggestion.  That  is  what  I  think  about 
it  also. 

Mr.  ALLEN.  I  should  like  to  ask  the 
distinguished  Senator  from  Florida  a 
further  question.  If  we  assume  one  of 


the  major  candidates  is  a  conservative 
and  the  candidate  of  the  other  major 
party  is  a  liberal,  would  it  not  be  pos- 
sible, throughout  the  50  States,  for  the 
conservatives  in  one  State  to  encourage 
a  splinter  liberal  ticket  In  tliat  State, 
in  order  to  draw  away  from  the  liberal 
candidate  certain  of  his  liberal  strength 
In  that  State,  which  might  be  repeated 
In  50  States,  thereby  drawing  from  the 
liberal  candidate  many  millions  of  votes, 
and  thereby  helping  assure  the  necessity 
of  a  runoff? 

Mr.  HOLLAND.  The  Senator  is  so 
right.  Exactly  the  opposite  of  that  is 
true. 

Mr.  ALLEN.  Yes. 

Mr.  HOLLAND.  The  liberal  group 
would  be  inclined  to  have  a  conservative 
whom  they  felt  they  could  control,  or 
felt  would  be  appealing  to  a  large  part 
of  the  conservative  voting  strength  In 
their  State  to  come  out  in  the  hope  of 
breaking  down  the  general  conservative 
group.  The  thing  works  l)oth  ways.  Both 
are  against  stability. 

Mr.  ALLEN.  That  Is  exactly  correct. 
I  should  like  to  call  to  the  attention  of 
the  distinguished  Senator  from  Florida 
a  quotation  from  the  report  of  the  Com- 
merce Committee  on  the  Pastore  bill 
limiting  expenditures  by  candidates  for 
radio  and  television.  In  that  report,  it 
is  pointed  out  that  In  the  1960  presi- 
dential election  there  were  at  least  14 
other  presidential  candidates  In  addition 
to  the  candidates  of  the  two  major 
parties. 

They  list  them  here  as:  The  Conserv- 
ative Party;  the  Constitution  Party;  the 
Tax  Cut  Party;  the  Prohibition  Party: 
the  Socialist  Workers  Party;  the  Farmers 
Labor  Party;  the  Socialist  Workers  and 
Farmers  Party  of  Utah;  the  National 
States  Rights  Party;  the  American  Vege- 
tarian Party;  the  Socialist  Labor  Party; 
and  the  Industrial  Government  Party, 
and  others. 

Would  it  not  be  correct  that  no  matter 
how  many  parties  we  might  have  in  a 
presidential  election — and  it  is  easy  to 
see  that  they  might  soon  pass  100  very 
easily — any  party  that  got  even  100 
votes  would  have  a  direct  bearing  on  the 
outcome  of  the  election,  because  that  100 
votes  might  make  the  difference  between 
the  leading  candidate  getting  40  percent 
and  39.999  percent?  Would  not  the  votes 
of  these  other  candidates  have  a  direct 
and  definite  bearing  on  the  outcome  of 
the  election? 

Mr.  HOLLAND.  The  Senator  is  exactly 
right.  I  would  go  further  and  say  that 
the  results  of  every  splinter  party  lead 
toward  no  substantial,  no  stable  govern- 
ment. The  fact  that  we  have  not  had  any 
great  success  by  splinter  parties,  the 
Senator  from  Florida  attributes  entirely 
to  the  system  under  which  we  operate, 
where  the  electoral  weight  is  distributed 
among  the  States  and  distributed  on  a 
basis  which  recognizes  both  State  sov- 
ereignty and  State  populations. 

Splinter  parties  have  not  thrived  In 
this  coimtry.  We  have  as  many  different 
Ideologies  as  Prance.  Italy,  or  other 
countries.  The  difference  is  that  under 
our  system  they  have  not  been  able  to 
thrive.  They  have  not  been  able  to  deal 
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any  adverse  blow  to  our  stable  govern- 
mental system.  I  attribute  that  entirely 
to  the  provisions  In  our  Constitution  di- 
viding the  presidential  weight  among 
the  various  States.  I  want  us  to  keep 
on  with  that  division,  although  I  much 
prefer  its  being  In  such  a  way  as  to 
allow  every  voter's  vote  to  be  recorded 
in  the  final  analysis. 

Mr.  ALLEN.  Speaking  of  the  one  man. 
one  vote,  do  we  not  really  have  an  ap- 
plication of  the  one-man.  one-vote 
principle  under  the  electoral  college 
system,  in  that  each  person  in  each 
State  has  the  same  weight  to  his  vote 
as  any  other  voter  In  that  Stote,  as  to 
how  the  electoral  vote  of  that  State 
shall  be  determined  and  cast? 

Mr.  HOLLAND.  The  Senator  is  cor- 
rect as  far  as  he  has  gone,  but  If  he 
gets  to  the  winner-take-all  conclusion 
now  followed  under  the  present  Consti- 
tution, it  seems  to  me  that  the  votes  of 
those  who  constitute  a  minority  In  any 
partlcidar  State,  In  any  particular  presi- 
dential election,  would  be  excluded  in  the 
final  tabulation,  whereas  under  the  frac- 
tional system,  they  would  all  be  counted 
In  the  final  result. 

Mr.  ALLEN.  I  thank  the  distlngxiished 
Senator.  I  would  like  to  suggest  the  fol- 
lowing comment  with  respect  to  splinter 
parUes  and  the  weight  splinter  parties 
would  have  under  the  direct  election 
system  as  compared  with  the  electoral 
college  system.  Is  it  not  correct  that, 
under  the  present  electoral  college  sys- 
tem a  splinter  party  would  have  in- 
fluence or  the  possibility  of  gaining 
votes  only  In  tiiose  States  where  It  quali- 
fied as  a  party  and  went  through  the 
necessary  motions  to  get  Its  candidate 
on  the  ballot  In  that  particular  State. 
On  the  other  hand,  tmder  the  direct  sys- 
tem, even  though  a  splinter  party  was 
on  the  ballot  in  only  one  State,  they 
would  have  to  count  those  votes  in  add- 
ing up  the  overall  total  of  all  votes  cast 
throughout  the  Nation  for  a  candidate 
for  President. 

Mr.  HOLLAND.  The  Senator  is  cor- 
rect. The  Senator  from  Florida  Is  in- 
clined to  agree  with  the  Senator  from 
Michigan.  As  surely  as  night  follows  day, 
If  this  amendment  were  submitted  and 
then  adopted,  imlform  standards  would 
have  to  be  set  up  for  qualification  for 
voting  on  a  Federal  basis.  And  that  is 
one  of  the  reasons,  because  the  Senator 
from  Florida  fears  such  a  system,  that 
he  Is  implacably  opposed  to  the  amend- 
ment. 

Mr.  ALLEN.  This  has  not  been  spelled 
out.  It  Is  left  for  the  distant  future  and 
the  uncertainty  of  the  future  as  to  what 
plan  Is  going  to  be  provided  by  Congress. 
Is  that  correct? 

Mr.  HOLLAND.  The  Senator  Is  cor- 
rect. That  Is  one  of  the  things  that  dis- 
turbs the  Senator  from  Florida,  because 
if  the  imagination  of  Congress  this  time 
Is  viable  and  It  goes  for  this  particular 
amendment,  and  if  it  then  be  ratified  and 
adopted,  there  Is  no  telling  what  the  next 
step  would  be.  The  Senator  from  Florida 
wants  to  avoid  the  first  big  step  if  he 
can  do  so. 

Mr  ALLEN.  Mr.  President.  I  call  the 
attention  of  the  distinguished  Senator 


from  Florida  to  a  bumper  sticker  that  I 
received  in  the  mail  Just  Saturday.  It  Is 
entitled,  "Long  John— the  Whig."  This 
Is  a  bump>er  sticker  of  a  candidate  for 
Governor  of  the  Whig  Party  In  the  State 
of  Alabama  in  the  November  election. 

The  Whig  Party  has  been  retictivated 
In  Alabama  for  the  purpose  of  the  guber- 
natorial election.  This  party  was  formed 
at  a  convention  in  the  State  attended 
by  nine  persons.  They  set  up  the  Whig 
Party.  The  name  of  that  party  goes  on 
every  ballot  in  the  State  of  Alabama. 

Under  a  direct  system,  it  would  go  on 
the  ballot  In  Alabama  and  I  assume — 
but  we  do  not  know  under  the  plan  that 
they  may  have — that  If  splinter  parties 
qualify  In  any  States,  it  might  automat- 
ically go  on  the  ballot  of  all  States.  We 
do  not  know  what  Congress  will  provide. 

Mr.  HOLLAND.  Mr.  President,  we  do 
not  know  what  Congress  will  provide,  al- 
though the  Senator  from  Florida  thinks 
it  will  provide  uniform  standards.  Until 
and  unless  uniform  standards  were 
adopted,  the  Senator  from  Alabama  is  so 
right.  There  would  be  a  splinter  party  In 
every  State  of  the  Union.  They  might  go 
into  several  States  or  they  might  be  con- 
fined to  one  State. 

I  do  not  think  the  Senator  from  Ala- 
bama is  perhaps  of  an  age  that  reaches 
back  to  the  existence  of  the  Populous 
Party  in  our  part  of  the  country.  The 
Senator  from  Florida  can  remember  a 
lltUe  of  that.  It  was  quite  an  active  or- 
ganization while  It  lasted.  It  got  on  the 
ticket  in  a  good  many  States,  as  the 
Seiuitor  from  Alabama  knows. 

Mr.  ALLEN.  Yes,  indeed.  It  came  very 
close  to  carrying  several  elections.  Its 
influence  and  appeal  is  still  very  much 
felt  in  the  State. 

Mr.  President,  the  junior  Senator  from 
Alabama  would  gather  from  this  colloquy 
that  the  distinguished  Senator  from 
Florida  is  of  the  opinion  that  the  direct 
election  method  of  choosing  the  Presi- 
dent would  endanger  the  very  existence 
of  our  party  system  of  national  politics 
by  the  creation  of  numerous  third 
parties. 

Mr.  HOLLAND.  Mr.  President,  the 
Senator  from  Alabama  is  exactly  right. 

The  Senator  from  Florida  feels  that 
It  would  endanger  the  two-party  system 
and.  what  is  more  Important.  It  would 
endanger  and  In  part  destroy  the  fed- 
eral system  as  vire  know  it. 

On  both  counts,  the  Senator  from 
Florida  does  not  like  the  resolution. 

Mr.  ALLEN.  Mr.  President.  I  thsink  the 
Senator  from  Florida  for  his  answers  to 
the  questions  of  the  Junior  Senator  from 
Alabama. 

Mr.  HOLLAND.  Mr.  President,  I  thank 
the  Senator  from  Alabama.  He  has  con- 
tributed very  greatly  to  the  debate. 

Mr.  President,  I  yield  the  floor. 

Mr.  MILLER.  Mr.  President.  In  1937 
the  late  President  Roosevelt  sent  to  Con- 
gress a  proposal  that  Congress  adopt  a 
statute  to  authorize  the  President  to  ap- 
point one  additional  Supreme  Court  Jus- 
tice for  every  Incumbent  Justice  over  the 
age  of  70.  At  that  time  five  of  the  nine 
Justices  were  over  70. 

The  purpose  of  this  measure,  which 
was  called  the  Supreme  Court  packing 
proposal,  was.  of  course,  to  give  the  Presi- 


dent a  majority  of  Justices  who  believed 
In  his  philosophy.  Of  course,  those  addi- 
tional Justices  would  be  very  carefully 
selected  for  that  piirpose. 

The  Supreme  Court  packing  proposal 
had  been  discussed  on  several  occasions 
on  the  Senate  floor,  beginning  In  Febru- 
ary 1937.  when  President  Roosevelt  sent 
over  the  proposal.  However,  It  was  not 
until  July  6  that  it  was  called  up  for 
formal  consideration.  On  that  date,  Sen- 
ator Robinson  of  Arkansas,  one  of  the 
proponents,  said: 

I  am  prompted  to  make  reference  to  the 
subject  of  a  threatened  filibuster.  It  would 
not  seem  to  me  appropriate  to  do  so  at  this 
time  If  It  were  not  for  the  fact  that  some  of 
my  dear  friends  who  are  to  the  opposition 
have  been  quoted  In  the  press  as  saying  that 
they  are  determined  that  the  Senate  shall 
never  be  permitted  to  register  its  conclusion 
on  this  legislation.  ...  I  do  not  believe  that 
a  filibuster  will  find  Justtflcatlon  to  the  con- 
science and  Judgment  of  those  who  believe  to 
democratic  Institutions. 

Senator  O'Mahoney.  a  Democrat  and 
one  of  the  opponents,  remarked  the  same 
day  as  follows: 

I  objected  a  moment  ago  merely  that  I 
might  have  the  opportunity  of  pointing  out 
the  conditions  under  which  we  are  operating, 
to  call  attention  to  the  fact  that  Democratic 
leadership  of  this  l)ody  Is  endeavoring  to 
throttle  debate  upon  one  of  the  most  funda- 
mental Issues  that  has  been  presented  to  the 
Senate  of  the  United  States  to  two  genera- 
tions; and  the  effort  U  being  made  to  lead 
the  coimtry  to  believe  that  all  the  business 
of  the  Senate  Is  being  stopped,  that  all  of  the 
bustoess  of  the  country  Is  betog  held  up  by 
these  vicious  flUbusterers  who  are  opposed 
to  the  Court  bill,  whereas  the  fact  Is  that  the 
majority  leadership  Is  Itself  responsible  for 
the  condition  that  exists. 

Senator  Robinson's  remarks  echoed 
from  the  past  when  the  junior  Senator 
from  Indiana  said  on  September  23 — last 
Wednesday — "It  Is  the  fllibusterers  who 
are  bringing  this  country's  business  to  a 
standstill,  selfishly  denying  the  Senate 
the  opportunity  to  take  an  up  or  down 
vote"  on  the  constitutional  amendment 
abolishing  the  electoral  college. 

Well.  Mr.  President,  in  the  first  place 
this  is  not  a  measure  to  abolish  the  elec- 
toral college.  If  that  is  all  there  were  to 
it.  we  would  have  passed  it  a  long  time 
ago,  because  most  of  us  feel  that  the 
electoral  college  Is  as  obsolete  as  the 
Model  T  Ford. 

Doing  away  with  the  electoral  votes 
for  each  State  is  another  matter,  and 
that  is  what  the  Senator  from  Indiana 
seeks  to  do.  If  he  had  his  way.  the  1968 
presidential  election  would  have  seen 
the  State  of  Massachusetts,  which  cast 
2.360.000  votes  offset  16  other  States 
which  cast  a  combined  total  of  7,600,000 
votes.  The  reason  Is  that  Massachusetts 
gave  Hubert  Hiunphrey  a  plurality  of 
702,000  votes,  whereas  the  16  other 
States  gave  DicL  Nixon  a  plurality  of 
691.000  votes.  I  must  say  I  do  not  under- 
stand the  fascination  the  State  of  Mas- 
sachusetts holds  for  the  Senator  from 
Indiana,  but,  while  I  appreciate  the  his- 
torical importance  of  the  State  of  Mas- 
sachusetts, I  cannot  bring  myself  to  vote 
for  a  proposition  which  would  give  one 
State  such  tremendous  power  in  the  se- 
lection of  a  President 
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Of  course,  this  business  about  "selfish- 
ness" is  a  two-way  street.  One  could  just 
as  well  talk  about  the  selfishness  of  the 
proponents  of  this  unsound  proposal  who 
have  taken  up  so  much  time  of  the  Sen- 
ate in  advancing  it.  It  would  have  saved 
all  of  us  a  great  amount  of  time  and  di- 
visiveness  if  they  had,  instead,  concen- 
trated their  proposal  on  doing  away  with 
the  abuses  of  the  present  system — doing 
away  with  the  electoral  college  and  do- 
ing away  with  the  terribly  unfair  "win- 
ner take  all"  system  of  coimting  the 
electoral  votes.  But.  oh.  no,  it  is  this  or 
nothing.  And  this  is  wprse  than  nothing. 

I  ask  unanimous  consent  that  an  ar- 
ticle by  the  distinguished  columnist. 
Richard  Wilson,  entitled  "Direct  Elec- 
tion: A  Clear  and  Present  Danger"  and 
an  article  by  the  distinguished  columnist, 
James  J.  Kilpatrick,  entitled  "The  Most 
Deeply  Radical  Ameniaent"  be  placed  in 
the  RxcoRD  in  further  support  of  my  po- 
sition on  the  pending  proposal. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Direct  Exaction:   A  Clear  akd  Present 
Dancer 

(By  Richard  Wilson) 
Some  people  have  formed  the  conclusion 
that  the  Senate's  refusal  to  approve  an 
amendment  for  the  direct  election  of  pres- 
idents is  a  stubborn.  Illiberal  act  of  an  old 
establishment  trying  to  protect  itself. 

.\nd  that,  save  for  llliberallty.  Is  quite  true. 
The  re&son  the  Senate's  action  is  good  is 
that  It  affords  an  opportunity  for  people 
who  have  blindly  accepted  direct  election  as 
an  expression  of  pure  democracy  to  study 
the  naatter  further  and  And  out  what  the 
American  system  of  government  Is  all  about. 
It  is  not  a  pure  democracy,  never  was  in- 
tended to  be  and  probably  never  will  be.  If 
people  wish  to  change  the  form  of  govern- 
ment to  go  In  that  direction  they  at  least 
should  know  what  they  are  doing.  It  la  a  fair 
guess  that  not  one  person  out  of  ten  has 
the  slightest  conception  of  what  the  amend- 
ment would  finally  mean. 

There  Is  a  far  greater  change  that  the 
American  system  would  end  up — literally 
end — in  riotous  confusion  if  this  amendment 
is  ever  adopted  than  that  the  time-honored 
electoral  system  would  foist  on  the  country 
a  president  who  had  not  won  election  by 
popular  vot«. 

This  amendment  is  far  worse  than  the 
women's  rights  amendment  so  cavalierly 
adopted  by  the  House  In  the  sense  that  its 
effect  would  be  more  damaging  than  the 
condition  it  is  Intended  to  correct. 

Women  wUl  lose  rights  under  the  women's 
rights  amendment  and  the  American  elec- 
toral system  wUl  lose  its  representative  char- 
acter If  the  direct  election  amendment  ever 
goes  into  the  Constitution. 

Instead  of  polarizing  (that's  a  good  word) 
opposing  views  of  poUtlcal  leadership  into 
a  reasonably  clear  choice  between  two  can- 
didates, the  direct  election  amendment  would 
fragment  the  process  of  election  of  a  pres- 
ident. Inflict  a  runoff,  ultimately  destroy 
the  present  method  of  composing  the  U.S. 
Senate,  and  doom  a  two-party  system  which 
Is  the  political  wonder  of  the  world. 

A  multiplicity  of  presidential  candidates 
and  parties  and  the  sure  necessity  of  a  run- 
off between  the  top  two  is  enou^  in  Itself, 
vrtthout  all  the  other  complications,  to  show 
that  direct  election  is  a  poor  way  to  select 
a  leader  for  four  or  eight  years. 

The  leadership  selection  process  has.  In 
fact,  worked  remarkably  well  under  the 
electoral  system  and  this  was  never  better 
lUustrated    than    in    1968.   The   two   major 


political  parties,  after  great  travail,  picked 
the  two  men  best  fitted  by  training  and  ex- 
perience— Humphrey  and  Nixon — and  despite 
the  third  party  candidate.  Wallace,  made  a 
clear  choice  between  Humphrey  and  Nixon. 

Make  no  mistake  about  Wallace's  bid  for 
the  presidency.  If  an  election  Is  ever  to  be 
thrown  into  the  House  of  Representatives,  in 
modern  times  it  would  certainly  be  under 
the  condltiona  of  Wallace's  candidacy. 

And,  for  that  matter,  what  is  so  bad  about 
picking  a  president  through  the  House  of 
Representatives?  All  of  its  members  are  sub- 
ject to  direct  election;  they  sit  In  the  House 
in  proportion  to  the  population  of  the  coun- 
try. There  would  be  deals.  But  who  says  there 
wouldn't  be  deals  among  a  dozen  parties  of- 
fering candidates  for  president  In  a  direct 
election,  much  as  there  are  deals  now  in  New 
York  State,  which  has  four  parties  so  frag- 
menting the  vote  that  this  year  there  Is  grave 
doubt  a  majority  candidate  can  be  elected? 
The  worst  that  could  happen  under  the 
electoral  system  would  be  the  House  of  Rep- 
resentatives choice  of  a  president.  But  the 
worst  that  could  happen  under  direct  elec- 
tion would  be  the  choice  of  a  president  who 
really  did  not  represent  anybody  or  anything, 
without  political  discipline  and  coherent  con- 
viction, but  the  creature  solely  of  his  ability 
to  use  and  pay  for  exposure  In  the  mass 
media. 

Why  do  you  suppose  it  Is  that  we  are  lately 
getting  so  many  United  States  senators  who 
have  Uttle  natural  aptitude  for  their  Jobs? 

This  Is  not  a  case  of  opposing  change  for 
the  usual  conservative  reason  that  change  It- 
self is  to  be  shunned.  This  Is  a  case  of  clear 
and  present  dangers  of  "the  most  deeply 
radical  amendment  which  has  ever  entered 
the   Constitution   of   the    United    States. ' 

Merely  as  an  afterthought,  there  would  he 
no  reason  In  constitutional  logic  for  a  Sen- 
ate made  up  of  two  members  per  state  If  the 
dli«ct  election  amendment  U  ever  adopted. 
Under  that  theory  the  biggest  state,  Cali- 
fornia, ought  to  have  15  or  20  senators,  or 
whatever  figure  represented  its  proportion  of 
the  nation's  population. 

The  Most  Deeplt  Radical  Amendment 
(By  James  J.  Kilpatrick) 

The  United  States  Senate  launches  Itself 
this  week  Into  one  of  the  most  fateful  de- 
bates in  American  constitutional  history.  By 
the  end  of  this  month — by  early  October  at 
the  latest — the  Senate  will  have  voted  up  or 
down  a  resolution  proposing  the  direct  na- 
tional election  of  Presidents. 

"I  think  a  case  can  be  made."  Yale's  Prof. 
Charles  Black  has  said,  "for  the  proposition 
that  direct  election,  if  It  passes,  will  be  the 
most  deeply  radical  amendment  which  has 
ever  entered  the  Constitution  of  the  United 
States." 

That  assessment  Is  shared  by  many  others. 
both  lawyers  and  non-lawyers,  who  see  in 
the  direct  election  proposal  a  fundamental 
alteration  In  the  structure  of  American  fed- 
eralism. Yet  the  resolution  has  passed  the 
House  already:  it  reportedly  commands 
strong  popular  support;  and  the  action  to  be 
taken  by  the  Senate  has  this  unrecognized 
meaning:  If  the  Senate  approves,  and  the 
resolution  goes  out  to  the  States  for  ratifi- 
cation, any  further  effort  at  electoral  reform 
would  be  effectively  blocked  for  seven  years. 
That  is  the  period  allowed  by  the  resolution 
In  which  three-fourths  of  the  states  must 
ratify  or  faU  to  ratify. 

Consider,  for  a  moment,  the  changes  that 
would  occur  In  the  whole  business  of  nomi- 
nation and  qualification  lac  the  ballot.  Under 
existing  law,  political  parties  hold  national 
conventions  and  nominate  their  presidential 
and  vice  presidential  candidates.  Then  state 
parties,  acting  under  state  law,  undertake  to 
get  those  tickets  listed  on  state  ballots. 

It  Is  at  this  point  that  the  machinery  of 
federalism  begins  Its  delicate  braking  action. 


Major  parties  ordinarily  have  no  trouble  In 
getting  their  candidates  on  the  ballot  In 
every  state.  The  petition  process  makes  It 
more  difficult  for  third  parties.  George  Wal- 
lace, it  wUl  be  recalled,  had  a  terrible  time  in 
1968  before  he  could  get  his  American  In- 
dependent Party  qualified.  When  Strom 
Thurmond  ran  In  1948.  he  made  It  to  the 
ballot  in  15  states  only. 

The  machinery  of  state-by-state  qualifica- 
tion, coupled  with  electoral  voting  by 
states,  has  worked  to  Inhibit  the  power  of 
third  parties.  Only  four  times  In  this  cen- 
tury has  a  minority  party  won  electoral  votes. 
The  Socialists,  Progressives,  Prohlbltlonlste, 
Constitutionalists  and  others  have  sputtered 
ineffectively  within  their  state  compart- 
ments. And  because  each  of  the  two  major 
parties  has  been  compelled  to  make  a  broad 
appeal,  the  United  States  has  benefited  from 
political  stability  and  prudent  compromise. 
Under  the  pending  resolution,  this  machin- 
ery would  be  Junked.  No  matter  what  its 
sponsors  say.  the  direct  election  amendment 
would  require  (and  its  language  so  permits) 
that  ballots  be  uniform  throughout  the 
United  States.  Nothing  else  would  make 
sense.  An  entire  new  system  would  have  to 
be  created  by  which  any  group  calling  itself 
a  political  party  filed  the  names  of  its  candi- 
dates with  a  Federal  Board  of  Elections.  We 
could  reasonably  expect  a  Black  Peoples 
party,  a  Peace  party,  a  Revolutionary  party, 
a  Young  Americans  party.  I  am  myself  a 
Whig,  and  might  run.  In  a  nation  so  large 
and  so  passionately  diverse,  a  dozen  "parties" 
surely  would  bid  for  a  footnote  in  history. 

Then  what?  State  lines  no  longer  would 
matter.  We  are  now  thinking  of  cumulative 
votes,  across  the  nation  as  a  whole.  It  requires 
no  great  work  of  the  imagination  to  conceive 
that  such  an  aggregation  of  States  Rlghters, 
New  Leftists,  Antl-Fluorldatlonlsts,  and  Ban- 
the-Bombers  could  drain  enough  votes  t<i 
prevent  either  of  the  major  parties  from  win- 
ning 40  percent  of  the  total. 

In  1968.  even  with  the  machinery  of  fed- 
eralism working,  it  was  Nixon  43.5  percent: 
Humphrey  42.8;  and  Wallace  13.5,  with  two- 
tenths  split  among  Gene  McCarthy,  Eldrldge 
Cleaver,  a  Communist  named  Mitchell,  the 
Prohibitionist  Munn,  and  others.  Given  a 
similar  situation,  under  the  pending  amend- 
ment, a  run-off  would  be  held  between  the 
top  two — probably  the  first  week  in  Decem- 
ber— amidst  wild  cries  of  "deal"  and  "sell- 
out." 

Is  this  what  we  want?  Is  this  prospect  of 
chaos  truly  better  than  the  "obsolete"  but 
functioning  system  that  now  exists?  The 
questions  are  squarely  before  the  Senate  now- 

ORDER   OF   BUSINESS 

Mr.  MILLER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  a  number 
of  Senators  have  expressed  their  grave 
concern  that,  under  direct  election,  the 
Nation  will  be  subjected  to  a  series  of 
disastrous  recounts  and  challenges. 

The  distinguished  senior  Senator  from 
Florida  spoke  at  length  earlier  this  after- 
noon on  this  very  point.  He  went  into 
considerable  detail  to  document  valid 
reasons  for  his  concern.  He  called  at- 
tention to  what  would  follow  in  the  wake 
of  recounts  and  challenges,  how  it  would 
disrupt  confidence  In  our  system  of  gov- 
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emment.  I  hope  Senators  will  take  oc- 
casion to  read  and  study  carefully  what 
he  has  said. 

This  concern  has  been  pooh-poohed 
by  the  proponents  of  direct  election,  and 
they  have  made  no  attempt  to  reply  to 
the  merits  of  the  charge.  Their  failure  to 
come  to  grips  with  this  issue  imderscores 
what  the  minority  report  of  the  Judiciary 
Committee  had  to  say  about  the  propo- 
nents of  direct  election — namely,  that 
they  were  notable  more  for  what  they 
did  not  say  than  for  what  they  did. 

But  this  Senator  does  not  see  how  this 
matter  of  challenges  and  recounts  can 
possibly  be  ignored.  I  do  not  see  how  any 
Member  of  this  body  can  refuse  to  ac- 
knowledge what  the  Senator  from  North 
Carolina  pointed  out  so  well  last  Friday — 
namely,  that  if  the  votes  from  184,000 
polling  places  are  all  pooled  together 
without  regard  to  State  jurisdiction,  we 
are  virtually  guaranteeing  that  we  will 
have  national  pohtical  paralysis. 

This  is  no  mere  idle  speculation,  Mr. 
President.  It  is  a  prediction  based  upon 
everyone's  commonsense  familiarity  with 
the  technical  problems  which  necessar- 
ily attend  the  casting  of  ballots.  These 
problems  may  arise  from  out-and-out 
fraud  or  attempts  to  rig  elections;  or 
they  may  arise  from  plain  old  human 
error  or  ordinary  negligence.  But  what- 
ever their  cause,  their  effects  in  a  na- 
tional presidential  plesbiscite  could  pro- 
duce an  electoral  crisis  the  likes  of  which 
this  Nation  has  never  seen. 

Under  the  present  system,  the  Nation 
as  a  whole  Is  Insulated  against  charges 
of  irregularity  arising  In  local  precincts, 
for  they  can  be  dealt  with  at  the  State 
or  local  level  without  threatening  to  af- 
fect the  national  outcome.  Under  direct 
election,  however,  any  irregularities  any- 
where could  affect  the  entire  Nation.  A 
challenge  anywhere  would  become  a 
challenge  everywhere;  a  recount  any- 
where would  become  a  recoimt  every- 
where. 

Challenges  and  recounts,  Mr.  Presi- 
dent, are  frequent  and  common  occur- 
rence in  American  politics.  Fortunately, 
we  have  seldom  if  ever  had  to  deal  with 
them  at  the  national  level.  But  our  imag- 
inations need  not  work  very  hard  to 
conjure  up  the  nightmare  that  would 
take  place  if  we  did  have  to  deal  with 
charges  of  irregularity  at  the  national 
level. 

Just  in  the  last  week,  Mr.  President, 
major  charges  of  irregularities  came  to 
light  in  no  less  than  10  States,  local,  or 
congressional  primary  elections.  And  I 
might  add  that  these  10  instances  are 
only  those  that  have  come  to  my  atten- 
tion in  the  pages  of  the  Washington 
Post  and  the  New  York  Times.  They  are 
therefore  almost  exclusively  concerned 
with  races  in  the  greater  Washington  or 
New  York  areas.  As  to  others  which  may 
have  arisen  elsewhere  in  the  psist  few 
weeks,  I  have  no  actual  knowledge;  but 
if  the  Washington  and  New  York  ex- 
amples are  any  indication,  I  think  It  fair 
to  assume  that  similar  charges  and 
counter-charges  have  been  aired  else- 
where. But  the  total  number  of  such  cases 
is.  In  a  sense,  Irrelevant,  because  under 
direct  election  of  the  President,  any 
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one  of  them  would  be  suflSclent  to  set 
off  a  chain  reaction  elsewhere;  any  one 
of  them  could  spell  the  difference  be- 
tween victory  and  defeat;  any  one  of 
them  could  cast  doubt  upon  the  outcome 
of  a  presidential  election;  any  one  of 
them  could  precipitate  a  crisis  In  presi- 
dential succession. 

Of  the  10  instances  I  have  mentioned, 
four  of  them  have  arisen  in  New  York, 
four  In  Maryland,  and  one  each  in 
Colorado  and  Wisconsin.  They  involved: 

First.  The  primary  In  Maryland  for 
State  Comptroller; 

Second.  The  primary  In  Maryland  for 
Commissioner  of  Prince  George's  County; 

Third.  The  primary  in  Maryland  for 
the  Seventh  Congressional  District; 

Fourth.  The  primary  in  Maryland  for 
the  Fourth  Congressional  District; 

Fifth.  The  primary  In  Colorado  for  the 
First  Congressional  Distrist; 

Sixth.  The  primary  in  Wisconsin  for 
the  First  Congressional  EWstrict; 

Seventh.  The  primary  in  New  York  for 
the  44th  Assembly  District; 

Eighth.  The  primary  in  New  York  for 
the  51st  Assembly  District; 

Ninth.  The  primary  in  New  York  for 
the  78th  Assembly  District ;  and 

Tenth.  The  primary  in  New  York  for 
the  21st  Congressional  District. 

Comment  on  each  of  these  cases  is 
in  order.  Mr.  President,  because  the  dif- 
ficulties that  arose  in  each  are  but  a 
small  and  random  sample  of  what  we 
might  have  to  cope  with  under  a  system 
of  direct  election  of  the  President. 

In  the  Republican  primary  for  Mary- 
land State  Comptroller,  it  turns  out  that 
the  man  who  had  been  declared  the  un- 
official winner  on  September  15  actually 
lost  the  election.  According  to  the  chief 
clerk  of  the  Baltimore  Coimty  election 
board,  the  wrong  figure  had  been  trans- 
mitted by  the  news  media  on  election 
night.  What  had  originally  been  re- 
ported as  a  2.203-vote  victory  for  one 
man  became  a  208-vote  victory  for  the 
other.  But  even  these  returns  are  still  in 
doubt,  for  they  are  based  upon  a  re- 
examination of  the  canvass  In  only  one 
county.  The  State  administrator  of  elec- 
tion laws  cautioned  against  taking  these 
revised  figures  as  final,  because  a  subse- 
quent canvass  of  the  other  22  Maryland 
coimties  and  the  city  of  Baltimore  could 
turn  up  other  discrepancies.  As  to  how 
the  wrong  figures  were  obtained  by  the 
news  media  In  the  first  place,  no  one 
seems  to  know.  You  can  Imagine,  Mr. 
President,  what  might  happen  under  di- 
rect election  If  CBS,  or  NBC,  or  ABC 
were  to  make  a  similar  error  In  a  presi- 
dential race. 

In  the  Prince  Georges  County  Com- 
missioner race,  a  candidate  who  finished 
21st  In  a  field  of  25  In  the  Democratic 
primary  filed  suit  on  September  23 — 
more  than  a  week  after  the  election — 
charging  that  massive  voting  machine 
malfimctioning  had  fouled  the  election. 
According  to  the  Washington  Post  for 
September  24: 

Voting  hours  had  to  be  extended  two  hours 
at  eight  polling  places  In  the  county's  Sec- 
ond Election  District  for  Republican  voters 
who  had  been  turned  away  earlier  in  the 
day  due  to  erroneously  prepared  and  thus 
Inoperative  voting  machines. 


The  article  adds: 

Election  officials  also  reported  that  at  least 
25  percent — 

Consider  that,  Mt.  President,  25  per- 
cent— 

of  the  county's  614  machines  had  failed  in 
one  way  or  another  during  the  September  15 
primary. 

The  cause  of  this  breakdown  was 
ascribed  to  human  error.  Human  error, 
however,  comes  in  many  different  sizes 
and  shapes  and  forms.  Whether  the  hu- 
man error  in  this  case  was  the  result 
of  neglect,  misfeasance,  or  malfeasance, 
no  one  yet  has  any  Idea;  nor  are  we  like- 
ly to  find  out  for  a  long,  long  time— if. 
Indeed,  we  ever  do.  A  new  election  would 
seem  to  be  called  for,  since,  as  the  can- 
didate who  filed  suit  stated,  there  is  no 
way  "to  determine  what  the  actual  out- 
come of  the  primary  election  would  have 
been  had  the  voting  machines  been  prop- 
erly prepared." 

In  the  Democratic  primary  for  the 
Seventh  Congressional  District  of  Mary- 
land, we  behold  a  classic  case  of  charge 
suid  counter-charge,  the  kind  that  In- 
volves party  officials  and  candidates  on 
all  sides  up  and  down  the  line.  Accord- 
ing to  unofficial  returns  last  week,  the 
Incumbent,  Congressman  Samttel  Friedel 
won  by  a  182-vote  margin.  The  support- 
ers of  his  chief  opponent,  Mr.  Parren 
Mitchell,  however,  reported  scores  of  al- 
leged Irregularities  which  they  claim 
came  about  because  of  a  conspiracy  to 
defraud  Mitchell  of  election  victory. 
Among  the  Irregularities  charged,  ac- 
cording to  the  Washington  Post,  were 
voting  machines  not  delivered,  or  de- 
livered to  the  wrong  address;  certain 
machines  with  MitcheU  levers  that  would 
not  work;  polling  places  opening  3Mj 
to  4%  hours  late;  and  last-minute 
changes  of  location  of  polling  places.  In 
the  aftermath  of  these  aUegatlons,  one 
of  the  candidates  for  Governor  has  caUed 
for  a  Baltimore  grand  jury  Investigation, 
and  the  president  of  the  Baltimore  board 
of  election  supervisors  has  resigned. 

Moreover,  the  Maryland  advisory  com- 
mittee to  the  U5.  Civil  Rights  Commis- 
sion has  called  for  a  new  primary  in  at 
least  10  of  the  district's  125  precincts, 
and  has  requested  an  investigation  by 
the  Justice  Department.  In  the  mean- 
time, on  the  basis  of  a  canvass  by  an  of- 
ficial auditor,  Mr.  Mitchell  Is  now  claim- 
ing victory.  The  primary  election.  In 
short.  Is  enveloped  in  a  cloud  of  dispute, 
and  it  may  be  weeks  or  months  before  the 
dust  settles. 

In  yet  another  Maryland  incident,  a 
candidate  for  the  Fourth  Congressional 
District  Republican  nomination  has 
charged  that  his  name  was  left  off  the 
ballot  In  eight  precincts.  This  irregular- 
ity could  be  crucial  because  he  apparently 
lost  the  overall  coimt  by  only  eight  votes. 

In  the  First  Congressional  District  of 
Wisconsin,  It  at  first  appeared  that 
Douglas  LaPollette  had  won  the  Dem- 
oci-atlc  primary  on  September  8.  A  re- 
count was  called  for  by  his  chief  oppo- 
nent, however,  and  2  weeks  later,  it  turns 
out  that  LaFoUette  had  actually  been 
defeated. 

In  the  First  Congressional  District  of 
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Colorado,  the  incumbent  Congressman, 
Byron  O.  Rogers,  contested  the  30-vote 
plurality  of  his  chief  opponent  and  peti- 
tioned the  courts  of  his  State  for  relief. 
The  petition,  apparently,  has  been  turned 
down,  on  tlie  grounds  that  Congress  alone 
has  Jurisdiction  in  such  matters.  It  is 
not  clear  from  the  newspaper  report 
what  the  basis  of  Congresoman  Rogers' 
charges  was.  but  for  my  puri>ose  here.  It 
makes  no  difference.  What  matters  is 
that  there  was  a  dispute,  a  dispute 
which — if  it  had  taken  place  in  a  presi- 
dential election — might  well  tie  up  the 
election  results  for  weeks  on  end. 

Mr.  President,  turning  now  to  the  44th 
Assembly  District  race  in  New  York,  It 
appears  that  the  winner  in  the  June  pri- 
mary polled  considerably  more  votes 
than  his  opponent,  but,  owing  to  a  num- 
ber of  irregularities,  the  courts  have  or- 
dered a  rerun.  In  the  51st  Assembly  Dis- 
trict of  New  York,  according  to  the  New 
York  Times: 

Joseph  Ferris,  a  Reform  Democrat,  and 
Marvin  Kessler,  an  Insurgent  from  the  regu- 
lar Democratic  organization,  both  piled  up 
more  votes  than  did  the  organization  can- 
didate. Unofficial  returns  showed  Mr.  P*rrls 
the  winner  by  a  narrow  margin;  the  official 
canvass  gave  victory  to  Mr.  Kessler  by  an 
even  narrower  margin,  only  nine  votes. 

As  a  consequence,  a  rerun  has  been 
ordered.  On  the  other  hand,  in  a  disputed 
primary  election  in  the  78th  Assembly 
District  of  New  York — where  no  less  than 
263  balloting  Irregularities  were  found — 
the  New  York  Court  of  Appeals  has  ruled 
that  a  new  primary  was  not  called  for. 

I  should  point  out  in  passing,  Mr.  Pres- 
ident that  the  primary  in  each  of  these 
cases  was  held  in  June,  and  that  the  dis- 
putes are  only  now — better  than  3 
months  later — being  determined  by  the 
courts.  And  these  cases  are  but  small 
potatoes  compared  to  what  might  arise 
under  a  presidential  plebiscite.  We  could 
not  afford  the  luxury  of  a  3-month  delay 
in  settling  a  presidential  election;  but  as 
to  whether  a  dispute  could  be  resolved 
in  less  time  imder  direct  election,  I  have 
my  doubts.  Election  challenges,  charges, 
and  coxmtercharges.  pose  knotty  prob- 
lems to  the  courts.  Witnesses  must  be 
called  and  evidence  presented.  The 
courts  must  weigh  the  evidence  as  best 
they  can,  and  they  must  come  forth  with 
a  reasonable  opinion  on  the  dispute.  All 
these  things  take  time — much  more  time 
than  we  are  likely  to  have  available  in 
a  presidential  race,  where  the  country  is 
anxious  to  rally  behind  an  undisputed 
winner. 

Last,  but  by  no  means  least,  Mr.  Presi- 
dent, I  would  refer  to  the  disputed  pri- 
mary in  the  21st  Congressional  District 
of  New  York.  An  intermediate  court  in 
that  State  has  ordered  a  new  primary  to 
be  held,  with  all  six  candidates  origi- 
nally in  the  field  once  again  appearing 
on  the  ballot;  but  this  ruling  is  yet  sub- 
ject to  appeal,  and  it  may  turn  out  that 
the  dispute — involving  some  800  votes 
out  of  some  25,000  that  were  cast — will 
be  resolved  in  a  different  way.  Meanwhile, 
the  Democratic  voters  In  the  21st  Con- 
gressional District  will  simply  have  to 
bide  their  time. 

I  mention  these  examples.  Mr.  Presi- 
dent, because  they  are  tsnsical  of  what 


happens  in  many  areas  of  the  country  at 
election  time.  I  have  no  idea  as  to 
whether  any  of  these  charges  or  allega- 
tions is  meritorious,  and  I  trust  that  the 
courts  or  electoral  commissions  will  in 
time  sort  them  out  in  a  Just  manner. 
What  matters  here  and  now  ts  not 
whether  any  of  these  charges  is  meri- 
torious, but  the  simple  fact  that  charges 
were  brought.  For  once  charges  are 
brought,  the  entire  outcome  must  be  held 
in  limbo  imtil  the  dispute  can  be  re- 
solved one  way  or  another.  Any  of  the 
charges  I  mentioned — any  one  of  them — 
if  it  occurred  in  a  presidential  race  un- 
der direct  election  could  %peU  disaster  for 
the  Nation.  Charges  of  electoral  fraud, 
mismanagement,  or  impropriety  are  as 
American  as  apple  pie  in  many  sections 
of  the  country,  and  I  am  appalled  that 
the  proponents  of  direct  election  dismiss 
that  fact  in  such  a  cavalier  way.  The 
problem  is  real;  the  problem  is  ever 
present.  And  it  ought  to  be  dealt  with  by 
something  more  than  dreamy  assurances. 
There  is  not  one  thing  in  Senate  Joint 
Resolution  1,  or  in  any  of  the  other  di- 
rect election  proposals,  to  protect  us 
against  such  Incidents  on  the  national 
level.  Not  a  single  argument  has  been 
made  by  the  proponents  of  direct  elec- 
tion, either  in  their  report  or  on  this 
floor,  as  to  how  they  propose  to  deal  with 
this  problem. 

There  are  over  184,000  polling  places 
in  the  United  States,  Mr.  President.  Ir- 
regularities in  only  a  few  of  them  un- 
der a  system  of  direct  election  could 
thrust  the  entire  Nation  into  a  massive 
electoral  squabble,  with  charges  and 
counter  charges  being  hurled  back  and 
forth  in  a  dizz3ring  display  of  rhetorical 
fireworks.  Every  candidate  would  accuse 
every  other  of  misdeeds  and  foul  de- 
signs. And  the  co\mtry  would  be  ripe  for 
assault  on  the  part  of  those  who  oppose 
her,  either  at  home  or  abroad. 

Any  one  of  the  examples  I  have  cited 
here — a  mistake  by  the  news  media  in 
reporting  the  returns,  the  intentional  or 
accidental  malfimctioning  of  voting 
machines,  the  closing  or  relocation  of 
polling  places,  and  the  infinite  variety 
of  what  one  election  official  so  blithely 
called  human  error — any  of  these  things 
under  direct  election  could  reduce  this 
country  to  a  shambles.  It  would  be,  in 
the  words  of  Theodore  H.  White,  nothing 
short  of  a  nightmare. 

Mr.  President.  I  ask  unanimous  con- 
sent that  newspaper  reports  referred  to 
in  my  remarks  be  inserted  at  this  point 
in  the  Record. 

There  being  no  objection,  the  news- 
paper reports  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

I  Prom  the  Washington  Poet,  Sept.  25, 1970] 

Cross  Takxs  Lkao  roa  CoMPTROLLxai 

(By  John  Hanraban) 

Harold  E.  Cross  of  Bethesda.  a  retired 
Betbesda  Navy  captain  who  waged  a  Warren 
Harding-style  campaign  by  staying  mainly 
at  home,  apparently  hais  won  the  Republican 
nomination  for  Maryland  comptroller. 

The  official  canvass  In  Baltimore  County 
yesterday  showed  that  Cross.  63,  bad  picked 
up  2,400  votes  to  move  ahead  of  Howard  P. 
Wiedey,  54.  the  OOP  organization -backed 
candidate  who  earlier  bad  been  declared  the 
unofficial  winner  In  the  Sept.  15  primary. 


Nathan  Goldstein,  chief  clerk  of  the  Balti- 
more County  election  board,  said  yesterday 
that  the  error  had  not  been  made  by  his 
office. 

Apparently,  he  said,  the  wrong  figure  had 
been  transmitted  by  the  news  media  on  elec- 
tion night. 

Originally,  Baltimore  County  reports 
showed  only  464  votes  for  Cross  and  9,808  for 
Wiedey.  The  canvass  yesterday  showed  2,028 
for  Cross  and  8.961  for  Wiedey.  Statewide, 
the  original  figures  reported  were  43,440  for 
Cross  and  45.643  for  Wiedey.  Now,  these 
unofficial  figures  read  45,004  for  Cross  and 
33.796  for  Wiedey. 

Wlllard  A.  Morris,  state  administrator  of 
election  laws,  cautioned  yesterday  against 
declaring  Cross  as  the  winner.  He  noted 
that  the  canvass  In  the  other  22  counties  and 
Baltimore  City,  due  next  week,  could  turn 
up  other  discrepancies  that  would  affect 
Cross's  apparent  208-vote  lead. 

Wiedey  could  not  be  reached  for  comment 
yesterday.  Cross  was  ecstatic,  but  said  he 
had  figured  all  along  that  the  canvass  would 
prove  him  the  winner.  He  said  he  knew  he 
had  been  short  changed  on  the  vote  in 
Baltimore  County  on  the  original  report. 

"If  I  was  blind,  stupid  tied  up  and  In  the 
gutter  .  .  .I'd  have  to  get  more  than  464 
votes  out  of  Baltimore  County,  since  my 
name  was  up  there  on  tbe  top  line  of  the 
ballot  right  between  Blair  and  Beall,"  Cross 
said. 

Wiedey  was  running  on  the  official  Repub- 
lican organization  slate  that  Included  C. 
Stanley  Blair  for  governor.  Herbert  J.  Miller 
Jr.  for  Lieutenant  Governor,  Thcwias  M.  An- 
derson Jr.  for  attorney  general  and  Rep.  J. 
Glenn  Beall  Jr.  for  U.S.  Senator.  Anderson 
and  Miller  had  no  primary  opposition,  Blair 
and  Beall  won  easily  and  Wiedey  was  ex- 
pected to  win  easily  since  he  was  campaign- 
ing with  the  ticket  and  Cross  was  sticking 
close  to  home. 

Cross  acknowledged  yesterday  that  he  had 
ventured  out  of  Bethesda  for  only  three  pri- 
mary campaign  appearances.  If  he  wins  the 
primary,  he  said  he  expects  to  be  more  active 
in  the  General  election  campaign  against 
Democratic   Incumbent  Louis  L.   Goldstein. 

The  Blalr  ticket  was  caught  by  surprise  by 
yesterday's  disclosure,  but  said  that  it  would 
be  a  simple  matter  to  replace  Wledey's  name 
with  Cross's  name  on  future  camp<Ugn  bro- 
chures— If  Cross  is  declared  the  winner. 
Members  of  the  Blalr  ticket  said  they  have 
met  Cross,  but  scarcely  know  him. 

[Prom  the  Washington  Poet,  Sept.  24,  1970] 

Balloting  Machtnks  Cfted  in  County  Stttt 

(By  Stephen  Neary) 

A  Prince  Georges  County  Commission 
csoidldate  who  finished  2l8t  in  a  field  of  25 
in  last  week's  Democratic  primary  yesterday 
filed  suit  asking  for  a  new  primary  contest. 
Plora  Daun  Fowler  charged  that  massive  vot- 
ing machine  malfunctioning  had  fotiled  tbe 
election. 

"Lord  knows  what  will  come  out  of  it, 
probably  nothing,"  commented  Mrs.  Fowler, 
who,  acting  as  her  own  attorney  although 
she  is  not  a  lawyer,  filed  the  suit  in  the 
county's  Circuit  Court. 

Mis.  Fowler  said  she  had  "waited  all  week" 
for  someone  else  to  take  legal  action  against 
the  election  before  deciding  to  file  her  own 
suit. 

Voting  hours  had  to  be  extended  two  hours 
at  eight  polling  places  in  the  county's  Sec- 
ond Enection  District  for  Republican  voters 
who  had  been  turned  away  earlier  In  the 
day  due  to  erroneously  prepared  and  thus 
Inoperative  voting  machines. 

"HtTMAN    KRROa" 

Election  officials  also  reported  that  at 
least  25  percent  of  the  county's  614  machines 
had  failed  one  way  or  another  during  the 
Sept.  15  primary  because  of  what  they  called 
"human  error"  in  setting  up  the  machines. 
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In  addition  to  asking  the  court  to  order 
another  primary  election,  Mrs.  Fowler's  suit 
asks  for  an  injunction  forbidding  elections 
officials  from  "tampering"  with  the  presently 
impounded  machines  in  any  way  vmtu  "the 
irregularities  have  been  thoroughly  explained 
to  the  voters." 

"Tampering,"  Mrs.  Fowler's  suit  said,  "In- 
cludes either  the  formal  count  of  the  pri- 
mary election,  which  is  currently  being  car- 
ried out,  or  beginning  to  prepare  the  ma- 
chines for  the  Nov.  3  General  Election. 

"NO   8T7RB   WAY" 

"There  is  apparently  no  sure  way  of  de- 
termining the  extent  of  damage  done  to  the 
candidates  and  to  the  voters  by  this  depriva- 
tion of  the  constitutional  right  to  vote:  nor 
Is  there  any  way  in  which  to  determine  what 
the  actual  outcome  of  the  primary  election 
would  have  been  had  the  voting  machines 
been  properly  prepared  .  .  ."  Mrs.  Fowler's 
suit  said. 

Mrs.  Fowler's  suit,  for  which  no  court 
dates  for  arguments  have  l>een  set,  also  said 
that  "the  massive  failures  of  the  voting  ma- 
chines may  be  a  clear  indication  of  neglect — 
misfeasance  and/or  malfeasance — on  the 
part  of  the  board  of  supervisors  of  elections 
who  supervised,  or  of  the  custodians  who 
programmed,  tbe  machines." 

I  From  the  Washington  Post,  Sept.  18,  1970] 
Blair  Blamzs  Manoel  for  Ballot  Flaws 
C.  Stanley  Blalr,  the  Republican  candidate 
for  governor  of  Maryland,  said  yesterday  that 
Gov.  Marvin  Mandel  Is  partly  responsible  for 
Irregularities  reported  In  mainly  black  pre- 
cincts in  Baltimore  during  last  Tuesday's 
primary  election. 

Blalr  called  for  Immediate  Investigation 
of  the  election-day  problems  by  the  Balti- 
more grand  Jury. 

He  said  it  was  "more  than  coincidental" 
that  most  of  the  election  troubles  were  made 
in  the  precincts  "where  Mandel's  running 
mate,  Sam  Frledel,  was  expecting  his  strong- 
est opposition  from  Parren  Mitchell.  His  ref- 
erence was  to  Rep.  Samuel  N.  Frledel,  vet- 
eran Baltimore  congressman. 

Mitchell,  seeking  to  become  Maryland's 
first  black  congressman,  has  claimed  victory 
In  the  Seventh  Congressional  District  Dem- 
ocratic primary,  despite  an  unofficial  count 
giving  Frledel  a  182-vote  edge.  The  official 
count  is  to  be  completed  this  week. 

Mitchell's  supporters  reported  scores  of 
Irregularities,  which  they  claim  came  about 
because  of  a  conspiracy  tofjlefraud  Mitchell 
of  election  victory.  The  Mitchell  camp  has 
not  accused  any  specific  individual. 

irrecvlarities  claimed 

Among  the  irregularities,  they  claim,  were 
voting  machines  not  delivered  or  being  de- 
livered to  wrong  addresses,  certain  machines 
with  Mitchell  levers  that  would  not  work, 
polling  places  opening  3Vi  to  4V4  hours  late 
and  last-minute  changes  of  sites  of  polling 
places.  All  of  this,  they  said,  either  pre- 
vented or  discouraged  many  Mitchell  sup- 
porters from  voting. 

In  a  statement  yesterday.  Blalr  said  he 
has  sent  a  telegram  to  the  Baltimore  grand 
Jury  asking  for  an  Investigation  of  "the  ap- 
parent malfeasance,  misfeasance  and  non- 
feasance of  the  Baltimore  city  election  board" 
In  the  handling  of  the  primary. 

"The  election  board,"  Blair  said  In  the 
telegram,  "either  Intentionally ,  or  uninten- 
tionally, deprived  some  voters  of  their  right 
to  cast  their  balloU  In  the  election." 

In  the  telegram,  Blalr  expressed  concern 
"that  some  action  or  lack  of  action  by  the 
election  board  will  Jeopardize  Republican 
and  Democratic  reform  candidates'  chances 
for  election"  In  Novemljer. 

PRXPARXO  STATXlfKNT 

In  a  prepared  statement  Blalr  castigated 
the  "highly  political"  election  board  as  being 


CONGRESSIONAL  RECORD  —  SEN  ATE 


33971 


"directly  responsible  for  the  chaos"  last  Tues- 
day. And,  focusing  again  on  Mandel,  he  said: 

"I  think  It  Is  more  than  coincidental  that 
Gov.  Mandel  Installed  the  present  system 
when  he  seized  control  of  the  election  proc- 
ess immediately  after  he  took  office." 

This  was  a  reference  to  a  Mandel -backed 
bill  that  gave  control  of  the  board,  an  ap- 
pointive body,  to  the  Democrats.  With  Splro 
T.  Agnew  as  governor,  the  Republicans  were 
authorized  by  law  to  control  the  board. 

At  a  press  conference  Friday.  Mandel  would 
not  place  specific  blame  on  the  board  for 
the  problems  and  said  there  Is  no  evidence 
of  any  conspiracy  to  defraud  Mitchell  and 
hU  supporters.  Frledel  was  the  only  opposed 
Democratic  congressional  candidate  that 
Mandel  openly  endorsed  In  the  primary. 

(From  the  Washington  Post,  Sept.  26,  19701 

New  Baltimore  Vote  Asked  in  Several 

Black    Precincts 

(By  Lawrence  Meyer) 

Maryland's  advisory  committee  to  the  U.8. 

Civil    Rights   ConunlBslon    called    yesterday 

for  a  new  primary  In  several  predominantly 

black  preclncu  In  Baltimore  where  It  charged 

that  irregularities  effectively  deprived  more 

than  200  persons  of  their  right  to  vote. 

The  irregularities,  according  to  the  com- 
mittee's report,  were  concentrated  in  at  least 
10  of  the  126  precincts  In  the  Seventh  Con- 
gressional District  where  Parren  J.  Mitchell, 
a  Negro  candidate,  lost  to  Rep.  Samuel  N. 
Frledel  by  182  votes,  according  to  an  unoffi- 
cial count. 

In  order  for  a  new  primary  to  be  held  In 
those  precincts,  a  court  would  have  to  order 
the  election.  No  suit  has  been  filed  yet  seek- 
ing a  new  primary. 

In  a  sweeping  condemnation  of  the  con- 
duct of  the  primary  election  Sept.  15,  the 
committee  recommended  that  the  "present 
board  of  supervisors  of  elections  of  Baltimore 
City  be  relieved  of  further  responsibility  for 
the  November  general  elections." 

The  committee  also  asked  the  commission 
to  request  an  investigation  by  the  U.S.  Jus- 
tice Department  to  see  If  any  federal  laws 
were  violated. 

Discussing  the  committee  findings  yester- 
day, chairman  Herbert  L.  Fedder  said.  The 
limited  Information  gathered  did  not  dis- 
close any  indications  of  fraud  or  a  con- 
spiracy, but  it  did  show  a  shocking  pattern 
of  neglect — and  in  any  event,  the  result  was 
Just  as  damaging  as  If  there  had  been  delib- 
erate efforts  to  circumvent  established  pro- 
cedures, 

•The  black  community  was  short-changed. 
There  is  no  getting  around  this  fact,"  Fedder 
said.  "Through  its  IneffecUveness  In  the  pri- 
mary, the  board  has  forfeited  any  confidence 
It  once  might  have  enjoyed  In  the  community 
and  in  Its  present  form  is  virtually  worthless." 
Betty  sr.bert,  president  of  the  board,  re- 
signed Thursday,  defending  the  board's  con- 
duct of  the  primary.  Gov.  Marvin  Mandel  said 
yesterday  that  Baltimore  civic  leader  Charles 
P.  Crane  has  accepted  an  appointment  as 
board  president  through  tbe  Nov.  3  general 
election. 

The  committee  report  Includes  several  ex- 
cerpts from  the  testimony  of  37  persons  who 
complained  of  being  delayed,  harassed  or  de- 
prived of  their  right  to  vote. 

Mitchell  has  retained  two  lawyers — William 
L.  Marbury  of  the  Baltimore  firm  of  Piper 
and  Marbury  and  Larry  S.  Gibson— to  repre- 
sent him. 

He  said  he  had  been  counselled  to  make  no 
conmient  on  possible  litigation  pending  the 
results  of  the  official  canvas,  which  Is  ex- 
pected to  be  completed  Monday.  Mitchell  said 
he  thought  the  committee's  recommenda- 
tions were  "very  good." 

In  addition  to  Mitchell,  Samuel  N.  Cu- 
lotta,  a  candidate  for  the  Republican  nom- 
ination 1-1  the  Fourth  Congres-sional  Dis- 
trict, has  claimed  that  his  name  was  left  off 
the  ballot  In  eight  precincts.  Culotta  lost  by 


118  votes  to  David  Fentress.  The  board's  act- 
ing chief  clerk,  Stanley  Welner,  has  verified 
Culotta's  claim. 

Wlllard  Morris,  administrator  of  state  elec- 
tion laws,  said  he  knew  of  no  precedent  in 
Maryland  In  which  a  new  primary  had  been 
ordered  by  a  court. 

In  addition  to  the  testimony  of  the  37  per- 
sons testifying  about  Irregularities,  the  re- 
port said  that,  "Police  estimates  in  approxi- 
mately 11  to  14  precincts  located  in  the 
western  part  of  the  city  Indicated  that  more 
than  200  people  were  not  able  to  vote  on 
election  day  morning." 

Deputy  Maryland  attorney  general  Robert 
F.  Sweeney  said  that  his  investigations, 
which  are  not  yet  complete,  found  "delays 
in  11  of  those  precincts  and  that  10  of  those 
11  precincts  appeared  to  me  to  be  In  pre- 
dominantly black  residential  areas." 

Sweeney,  who  testified  before  the  commit- 
tee dvu-lng  Its  13-hour,  one-day  hearing  last 
Friday,  declined  to  comment  on  the  report. 

The  committee  also  noted  "that  voting 
machine  delivery  went  very  smoothly  In  the 
(Baltimore)  County  and  that  black  people 
are  aware  how  much  better  municipal  serv- 
ices seem  to  be  in  all-white  areas." 

According  to  the  report,  "The  committee 
was  told  that  the  black  commxinlty  was 
deeply  disturbed  by  what  they  felt  was  a 
systematic,  deUberate  conspiracy.'  and  a 
coalition  of  community  organizations 
charged  that  there  was  a  'blatant  manipula- 
tion of  the  vote  In  Northwest  Baltimore."  " 

In  addition  to  asking  for  a  Justice  Depart- 
ment investigation,  the  committee  also  re- 
quested that  the  commission  seek  federal 
observers  to  oversee  the  conduct  of  the  gen- 
eral election  In  Baltimore. 

Other  recommendations  Included:  deter- 
mining polling  place  locations  at  least  30 
days  prior  to  an  election;  notifying  regis- 
tered voters  by  mall  at  least  one  week  before 
an  election  of  the  location  of  their  polling 
places,  and  publication  of  the  location  of 
polling  places  in  local  newspapers  at  least 
twice  within  the  week  preceding  the  election. 

[From  the  Washington  Post.  Sept.  27,  19701 

Mrchell  Says  Friedel  Lost  in  Official 

Count 

(By  Lawrence  Meyer) 

Parren  J.  Mitchell  claimed  victory  by  466 
votes  over  Rep.  Samuel  N.  Friedel  In  Mary- 
land's Seventh  Congressional  District  Demo- 
cratic primary  after  an  official  auditor  re- 
leased hU  canvass  of  the  Baltimore  City  vote 
yesterday. 

An  unofficial  tally  of  the  Sept.  16  primary 
had  shown  Frledel  the  winner  by  182  votes. 
The  canvass  of  the  Baltimore  City  vote,  com- 
bined with  the  Baltimore  County  votes  for 
the  district  and  absentee  ballots,  provided 
an  apparent  reversal  of  648  votes  for  Mitchell, 
who  Is  seeking  to  become  Maryland's  first 
black  congressman. 

The  canvass  results  will  not  be  official 
until  certified  by  the  Baltimore  City  board  of 
elections  supervisors,  which  Is  expected  to 
take  action  Tuesday. 

The  announcement  of  the  apparent  re- 
versal came  from  MltcheU  himself  who  was 
present  while  the  official  auditor.  Able  Tem- 
poraries, a  tabulating  firm,  counted  the  votes. 
Mitchell  took  ward  results,  added  them  to 
the  final  returns  from  Baltimore  County  and 
asserted  that  the  canvass  showed  him  the 
winner. 

Herman  Goldberg,  a  principal  auditor  of 
the  official  canvass,  said  he  could  not  con- 
firm Mitchell's  figures  without  checking  them 
against  his  tally  sheets  and  that  he 
had  no  time  to  do  so.  "I'm  sure  that 
they're  right,  give  or  take  one  or  two  one 
way  or  the  other."  Goldberg  said.  "These 
professional  politicians  go  over  the  figures 
themselves  and  they're  so  close  It's  not  even 
funny.  I'm  sure  that  It's  not  an  Idle  boast." 

Mitchell's  figures,  combining  Baltimore  city 
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and   county,   give   him   23.942   and   Frledcl 
23.476. 

Btitchells  victory  claim  came  one  day  after 
the  U.S.  Civil  Rights  Commission's  Maryland 
Advisory  Committee  condemned  the  han- 
dling of  the  primary  by  the  board  of  elec- 
tions supervisors  because  of  numerous  Irreg- 
ularities, especially  in  black  wards.  One  of  the 
committee's  recommendations  was  that  a 
new  primary  be  held  in  precincts  where 
voters  were  disenfranchised." 

Herbert  L.  Pedder.  chairman  of  the  com- 
mittee, said  yesterday  he  doubted  any  action 
would  be  taken  on  a  new  primary  since  a 
coxxrt  suit  would  have  to  be  brought  and 
Mitchell  would  not  be  expected  to  bring  suit 
under  the  circumstances. 

George  Minor.  Mitchell's  campaign  man- 
ager, said,  court  action  to  challenge  the  pri- 
mary Is  now  a  moot  point." 

Fedder  said  the  committee  would  stand  by 
the  resf  of  Its  recommendations.  Including  a 
federal  investigation  of  the  primary,  federal 
observers  for  the  general  election  and  re- 
lieving the  board  of  its  responsibility  for  the 
Nov.  3  balloting. 

The  Republican  candidate  In  the  Seventh 
Congressional  District  is  Peter  Parker,  for- 
mer people's  counsel  before  the  Maryland 
Public   Service  Commission. 

The  district  Is  In  the  midst  of  a  profound 
racial  transition.  Once  overwhelmingly  white 
and  heavily  Jewish,  the  area — in  Northwest 
Baltimore  and  the  adjoining  sections  of  the 
county — now  is  40  per  cent  black  and  40  per 
cent  Jewish.  Prledel.  chairman  of  the  House 
Administration  Committee,  had  represented 
the  district  since  1954. 

Some  Baltimore  Democrats  are  apprehen- 
sive that  a  Mitchell  victory  will  drive  many 
white  voters  who  vote  Democratic  to  support 
Parker  and  other  Republicans  Nov.  3. 
Mitchell,  who  ran  his  primary  with  the  sup- 
port of  several  white  liberals,  said,  I  don't 
think  there  will  be  any  major  defections  to 
the  Republican  Party.  I  think  there  will  be 
some,  but  I  don't  expect  any  substantial 
numbers." 

Mitchell  said  he  had  been  unable  to  reach 
Friedel  but  I  certainly  would  welcome  his 
support."  Friedel  could  not  be  reached  for 
comment. 

If  Mitchell's  victory  claim  Is  certified  by 
the  board,  it  will  be  the  second  primary  in 
which  an  entrenched  Baltimore  congressman 
was  beaten  in  the  1970  primary.  Paul  S.  Sar- 
banes.  a  37-year-old  state  delegate,  defeated 
Rep.  George  H.  Fallon,  chairman  ol  the  House 
Public  Works  Committee  and  the  Fourth  Dis- 
trict Congressman  since  1945. 

In  both  the  Sarbanes  and  the  Mitchell  race, 
support  was  given  by  the  antiwar  Movement 
for  a  New  Congress  which  also  supported 
Royal  Hart  In  his  victory  over  former  Rep. 
Hervey  G.  Machen  In  the  Fifth  Congres- 
sional District  Democratic  primary. 

Mitchell  said  that  the  help  of  the  Move- 
ment for  a  New  Congress  was  tremendously 
Impactual  in  terms  of  volunteers.  No  ques- 
tion about  It." 

I  Prom  the  Washington  Post,  Sept.  26.  1970] 

Baltimore  Elkctions  Chief  Qmrs 

(By  Lawrence  Meyer) 

The  president  of  Baltimore's  board  of  elec- 
tion supervisors,  which  has  been  criticized 
strongly  for  its  handling  of  the  Sept.  16  pri- 
mary, resigned  yesterday  while  defending  the 
board's  conduct. 

Gov.  Marvin  Mandel  accepted  the  resigna- 
tion of  Betty  M.  Sllbert  and  announced  that 
be  bad  asked  Charles  P.  Crane,  a  Baltimore 
businessman  and  civic  leader,  to  serve  as 
board  president  through  the  November  elec- 
tions. Crane  said  be  wotild  consider  the  re- 
quest. 

Herbert  L.  Fedder.  the  chairman  of  the 
U.S.  Civil  Rights  Commission's  Maryland  ad- 
visory committee,  which  conducted  an  inves- 
tigation of  the  primary,   said  he   was  not 


aware  of  Mrs.  SUbert's  resignation,  "but  I 
welcome  that.  It  should  have  happened  long 
ago." 

The  principal  criticism  of  the  board's  con- 
duct of  the  primary  concerned  more  than  60 
alleged  Irregularities  that  occurred  in  the 
black  areas  of  the  Seventh  Congressional  Dis- 
trict. Parrea  J.  Mitchell,  who  apparently  lost 
his  bid  to  become  Maryland's  first  black  con- 
gressman, hs£  charged  that  the  Incidents 
were  "not  accidental." 

Mitchell  opposed  Rep.  Samuel  N.  Friedel,  a 
Close  friend  and  political  ally  of  Mandel's, 
who  wou  the  primary  by  182  votes,  according 
to  an  unofficial  tally.  The  official  canvass  of 
the  election  still  was  being  conducted  yester- 
day afternoon. 

Mrs.  SUbert,  whose  resignation  takes  ef- 
fect next  Tuesday,  said  that  "no  member  or 
employee  of  the  board  .  .  .  acted  in  any  man- 
ner that  would  in  any  way  bring  discredit 
upon  the  board." 

She  said  that  the  problems  Sept.  15  re- 
sulted from  inexperienced  low  bidders  win- 
ning contracts  to  prepare  for  the  primary. 
She  said  the  bidding  process  had  been  In- 
sisted upon  by  the  city's  board  of  estimates. 
Fedder  has  called  a  press  conference  for 
this  afternoon  to  release  a  report  of  his  com- 
mittee's Inquiry. 

Alt;hough  Pedder  declined  to  discuss  the 
report,  he  said  that  the  number  of  incidents 
m  the  black  areas — including  last-minute 
changes  of  polling  places  with  no  posted  no- 
tice, machines  delivered  late  or  not  at  all  and 
Jammed  machines — "leads  one  to  speculate 
on  the  care  or  concern  about  the  black  citi- 
zens' right  to  participate." 

He  said  that  his  committee's  inquiry  did 
not  find  evidence  of  any  fraud  or  conspiracy, 
adding  that  Intent  must  be  shown  to  estab- 
lish fraud  and  "the  Investigation  didn't  have 
enough  depth  to  establish  intent." 

Pedder  said  the  board  was  guilty  of  "mal- 
administration" and  that  the  report  recom- 
mends "punitive  action."  Asked  if  the  report 
filed  with  the  U.S.  commission,  recommends 
criminal  action  against  the  board.  Pedder 
said  It  does  not,  "but  we  don't  preclude  it." 
In  a  separate  incident.  Samuel  N.  Culotta. 
candidate  for  the  Fourth  Congressional  Dis- 
trict Republican  nomination,  charged  that 
his  name  was  left  off  the  ballot  in  eight  pre- 
cincts. Culotta  lost  by  18  votes  to  David 
Fentress. 

Stanley  Welner.  acting  chief  clerk  of  the 
board,  said  Culotta's  charges  were  correct. 
Asked  how  many  machines  were  used  in  the 
Foiu^h  District,  another  board  employee  said 
he  did  not  know  and  was  too  busy  to  find 
out. 

(From  the  Washington  Post,  Sept.  22,  1970) 
Colo.  Plea  Lost  by  Rtp.  Rogers 

Denver. — The  Colorado  Supreme  Court  to- 
day turned  down  a  petition  by  70-year-old, 
10-term  Congressman  Byron  G.  Rogers  (D- 
Colo.)  contesting  the  30-vote  plurality  of 
34-year-old  peace  candidate  Craig  S.  Barnes 
for  nomination  by  Democrats  for  the  Den- 
ver congressional  seat. 

The  7-0  Supreme  Court  ruling,  stating 
that  Congress  alone  has  Jurisdiction  in  such 
matters,  apparently  ended  Rogers'  long  po- 
litical career,  which  included  years  in  the 
State  Legislature  and  the  attorney  general- 
ship of  Colorado. 


later  served  as  a  Defense  Department  eco- 
nomic adviser,  and  is  currently  an  Instructor 
at  Marquette  University  in  J^waukee. 


(From  the  Washington  Poet,  Sept.  24,  1970 J 
Wisconsin  Recount 

Kenosha. — A  ballot  recount  requested  by 
Leslie  Aspln  Indicated  that  he  won  the 
Sept.  8  Democratic  nomination  to  oppose 
Republican  Rep.  Henry  C.  Schadeberg. 

Douglas  La  FoUette  had  been  declared  the 
unofficial  victor  in  the  First  District  primary 
by  26  votes. 

The  recount  gave  a  20-vote  margin  to 
Aspln,  who  was  a  member  of  President  John 
F.  Kennedy's  Council  of  Economic  Advisers, 


I  From  the  New  York  Times.  Sept.  22.  1970) 
Electoral  Re-Rcns 

Botched  electoral  procedures  and  Inor- 
dinate Judicial  delays  have  combined  to  pro- 
duce several  re-run  primary  elections  today 
in  the  Bronx,  Brooklyn  and  Queens.  Some  of 
these  races  concern  only  party  leadership 
posts.  Two,  however.  Involve  Democratic 
nominations  for  State  Assemblyman  and  have 
an  Importance  that  transcends  their  district 
lines. 

In  Brooklyn's  44th  Assembly  District,  Mel- 
vln  Miller  poUed  considerably  more  votes 
In  the  June  primary  balloting  than  did  his 
opponent.  Mr.  MUler.  a  Reform  Democrat, 
beat  the  regxilar  organization  designee  by  a 
margin  that  would  normally  preclude  a  re- 
run. The  courts  have  nonetheless  ordered 
one.  The  difficulty  Is  that  few  people  wUl 
even  be  aware  the  polls  are  open. 

In  Brooklyn's  61st  Assembly  District. 
Joseph  Ferris,  a  Reform  Democrat,  and  Mar- 
vin Kessler,  an  Insurgent  from  the  regular 
Democratic  organization,  both  piled  up  more 
votes  than  did  the  organization  candidate. 
Unofficial  returns  showed  Mr.  Ferris  the  win- 
ner by  a  narrow  margin;  the  official  can- 
vass gave  victory  to  Mr.  Kessler  by  an  even 
narrower  margin,  only  nine  votes.  This  result 
Justifies  a  general  re-run  In  the  absence  of 
procedures  confining  a  run-off  to  the  two 
leaders. 

The  risk  in  a  re-run.  however,  is  that 
organlzaUon  candidates  will  almost  always 
emerge  triumphant  for  the  simple  reason 
that  while  many  voters  don't  even  know 
there  is  an  election,  the  organization  can  be 
cotinted  on  to  get  its  supporters  to  the  polls. 
In  today  s  balloting  both  Mr.  MUler  and  Mr. 
Ferris  deserve  preference  as  reform  elements 
are  needed  to  bring  a  breath  of  fresh  air  into 
the  musty  Democratic  councils  of  Brooklyn 
that  are  run  by  backroom  leaders  who  have 
shown  little  regard  for  the  public  welfare. 

Beyond  today's  balloting,  electoral  pro- 
cedures require  reform.  Election  Inspectors 
must  be  selected  on  the  basis  of  merit  rather 
than  party  fealty  as  at  present.  In  weighing 
election  disputes,  fast  courtroom  action  is 
needed.  A  challenge  to  Herman  BadlUo's 
Congressional  primary  victory  still  uncon- 
scionably languishes  in  the  courts.  It  Is  also 
essential  that  Judges,  many  of  whom  owe 
their  designations  to  the  organization,  main- 
tain scrupulous  nonpartlsanshlp. 

It  must  not  be  necessary  for  reform  candi- 
dates to  beat  regulars  twice,  once  on  Election 
Day  and  again  either  in  the  courts  or  on  a 
second  Election  Day. 

[From  the  New  York  Times.  Sept.  24, 1970) 

RERtm  IN  the  21st 
After  an  inexcusable  delay,  the  Supreme 
Court  In  Queens  has  handed  down  an  in- 
explicable opinion.  Yesterday,  three  months 
after  the  June  party  primaries  and  one  day 
after  rerun  races  In  several  boroughs,  the 
court  ruled  that  former  President  of  the 
Borough  of  the  Bronx  Herman  Badlllo  would 
have  to  undergo  a  rerun  contest  in  his  quest 
for  the  Democratic  Congressional  nomination 
In  the  city's  new  triborough  21st  Congres- 
sional District. 

The  rerun  election  has  been  scheduled  for 
Thursday,  Oct.  8.  It  will  be  held  then,  vrith 
all  six  candidates  originally  In  the  field  once 
more  appearing  on  the  ballot,  unless  the 
appellate  division  of  the  Supreme  Court  re- 
verses yesterday's  ruling.  Mr.  Badlllo's  mar- 
gin of  primary  victory  in  this  ethnically 
diverse  district  was  only  about  600  votes  out 
of  25,000  cast — but  It  was  large  enough  in 
a  crowded  field  to  have  precluded  the  need 
for  a  rerun  contest.  For  a  polling  Inspector 
to  have  failed  to  Initial  a  voter's  card,  as  was 
alleged.   Is  the  sort  of  technical   flaw  that 
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courts  normally  overlook.  There  was  never 
even  any  charge  that  these  "flawed"  votes 
went  to  Mr.  Badlllo.  In  fact,  the  Inspectors 
owe  their  Jobs  to  the  regular  party  organiza- 
tion, while  Mr.  Badlllo  is  a  Reform  Democrat. 

The  problem  of  a  rerun  Is  that  many  voters 
may  not  even  know  It  Is  taking  place.  The 
advantage  always  goes  to  the  candidate 
supported  by  the  regular  organization.  In 
another  rerun  contest  held  this  week,  the 
organization  candidate  who  had  finished  last 
in  a  field  of  three  in  June  finished  first,  as 
expected.  The  voters  In  the  21st  owe  It  to 
themselves  to  see  that  this  typical  result  is 
not  duplicated  In  their  district. 

Mr.  Badlllo  stands  head  and  shoulders 
above  his  challengers.  A  vigorous  and  expe- 
rienced public  servant,  he  deserves  support. 
Reform  politicians  and  students  Interested 
in  seeking  peaceful  change  through  the 
political  process  would  do  well  to  flock  now 
to  his  cause. 

[From  the  New  York  Times,  Sept.  22,  19701 
Bronx  Election  Apfeal  Lost 

Albant. — The  State  Court  of  Appeals  held 
today  that  there  was  no  reason  to  conduct  a 
new  Democratic  primary  In  the  78th  Assem- 
bly District,  In  the  Bronx.  The  appeal  to 
state's  highest  court  was  filed  by  Assembly- 
man Edward  A.  Stevenson,  who  finished  sec- 
ond In  a  three-way  primary  for  the  Demo- 
cratic Assembly  nomination.  The  winner  of 
the  primary  was  Louise  Nine,  who  received 
715  votes,  Mr.  Stevenson  642,  and  Albert 
Brooks  502.  but  263  balloting  Irregularities 
were  found. 

[From  the  New  York  Times,  Sept.  25,  1970] 
Baduxo  Sats  Judce  Barred  TEsraioirr 

Herman  Badlllo  said  yesterday  there  was 
only  a  "one-ln-a-blllion"  chance  that  irregu- 
lar votes  could  have  affected  his  victory  In 
the  June  23  primary  In  the  21st  Congres- 
sional District,  but  that  a  Queens  Supreme 
Court  Justice  prevented  Introduction  of 
testimony  to  this  effect  before  voiding  Mr. 
Badlllo's  nomination. 

The  Justice,  John  J.  Leahy,  could  not  be 
reached  for  comment  on  Mr.  Badlllo's  charge. 

Justice  Leahy  held  on  Wednesday  that  798 
votes  In  the  six-man  race  had  been  Irregular 
or  void.  This  was  211  more  than  the  plu- 
rality of  587  credited  to  Mr.  Badlllo,  a  former 
Bronx  Borough  President,  In  the  official  re- 
count. The  Justice  ruled  that  the  void  votes, 
"within  a  reasonable  degree  of  probability, 
could  have  affected  this  election." 

Mr.  Badlllo  said  at  a  news  conference  yes- 
terday at  the  Overseas  Press  Club,  54  West 
40th  Street,  that  Justice  Leahy  had  "di- 
rected" his  lawyer  to  rest  his  case  before  he 
could  Introduce  testimony  on  the  odds  of 
the  voided  votes  affecting  the  outcome  of  the 
race.  He  called  the  Judge's  action  "fascism." 

The  suit  against  the  primary  count  was 
brought  by  the  runner-up,  Peter  F.  Vallone 
of  Astoria.  The  district  takes  in  East  Harlem. 
South  Bronx  and  Astoria  and  Corona  in 
Queens. 


[Prom  the  New  York  Times,  Sept.  24,  1970) 

Queens  Court  Voids  Victort  bt  Badillo 
(By  Peter  Klhss) 

Former  Bronx  Borough  President  Herman 
Badlllo's  Democratic  nomination  for  Con- 
gress in  the  new  three-borough  21st  District 
was  voided  yesterday  on  the  groiuid  of  Ir- 
regular votes.  A  Queens  Supreme  Court  jus- 
tice ordered  a  new  primary  to  be  held  Oct. 
8. 

The  successful  challenge  had  been  made 
by  the  runner-up  In  the  six-man  June  23 
primary,  Peter  F.  Vallone,  of  Astoria. 

Justice  John  J.  Leahy  held  that  798  votes 
had  been  irregular  or  void.  This  was  211 
more  than  the  plurality  of  587  credited  to 
Mr.  Badlllo  In  the  official  recount. 

"Considering    all    the    evidence,"    Justice 


Leahy  ruled,  "it  appears  that  the  void  votes 
here,  within  a  reasonable  degree  of  prob- 
ability, could  have  affected  this  election, 
making  It  Impossible  for  the  court  to  de- 
termine who  was  the  successful  candidate." 
Mr.  Badillo  immediately  announced  an  ap- 
peal to  the  Appellate  Division.  Branding  the 
decision  "outrageous,"  he  asserted:  "It  is 
absurd  to  claim  that  I  was  responsible  for 
irregularities  committed  by  election  Inspec- 
tors supporting  my  opposition." 

SCHEUER  ASKS  INQUIRT 

Bronx  Representative  James  H.  Scheuer, 
Democrat-Liberal  candidate  from  the  22d 
District  and  a  Badlllo  ally,  telegraphed  the 
State  Judicial  Conference  to  ask  for  an  in- 
vestigation of  the  decision,  made  three 
months  after  the  primary. 

"This  decision  seems  calculated  only  to 
serve  the  Interests  of  the  Queens  regular 
I>emocratlc  organization  and  Is  Inimical  to 
the  democratic  electoral  process,"  Mr. 
Scheuer  charged. 

liCr.  Vallone,  a  lawyer  and  civic  leader, 
said: 

"I  know  that  I  won  the  Jiine  primary,  and 
I'm  confident  that  the  special  election  will 
conclusively  show  that  I  am  the  people's 
choice  throughout  the  triborough  district." 

He  said  he  had  submitted  evidence  that 
registered  Republicans  and  Liberals  had 
voted  in  the  primary,  which  he  said  the  de- 
cision had  sustained,  as  well  as  other  chal- 
lenges based  on  alleged  forgeries  in  voter 
signatures  and  lack  of  inspector  signatures. 
The  latter  challenges  did  not  enter  into  the 
final  count  of  Irregularities,  he  said. 

The  new  district  has  about  46,000  enrolled 
Democrats  in  its  Bronx  portion,  20,000  in 
Queens  and  10,000  in  Manhattan,  Mr.  Val- 
lone estimated.  He  said  the  ethnic  breakdown 
was  about  30  per  cent  each  Puerto  Rlcan  and 
Italian,  but  he  declared: 

"The  big  issue  is  that  people  should  vote 
for  a  man  for  Congress  because  they  think 
he  will  represent  them  best  in  that  capacity 
and  not  because  he  wants  to  run  for  Mayor 
and  not  because  he  is  Puerto  Rlcan  or  Jewish 
or  Irish  or  Italian  or  Greek." 

RESULTS  OF  RECOUNT 

The  recount  had  reported  the  primary 
vote  as  totaling  25,552 — Mr.  Badlllo,  7,732; 
Mr.  Vallone,  7,146;  the  Rev.  Louis  R.  Glgante, 
a  Bronx  Roman  Catholic  priest,  5.621:  Ramon 
S.  Velez,  director  of  the  Htmts  Point  Multi- 
Service Corporation,  2,644;  former  State  Sen- 
ator Dennis  R.  Coleman,  1,508,  and  Joseph 
A.  Loubriel,  a  Correction  Department  driver, 
902.  All  would  be  Involved  in  the  rerun. 

Mr.  Badillo  said,  "it  is  not  enough  to  prove 
irregularities,  for  they  happen  in  every  elec- 
tion." He  contended  the  798  allegedly  Irregu- 
lar votes  would  have  aU  have  had  to  go  to 
him  to  affect  the  result — "which  is  logically 
impossible." 

The  decision,  he  said,  "would  set  a  dan- 
gerous precedent  that  every  Insiugent  who 
seeks  election  will  have  to  win  twice  to  be 
elected — first  at  the  polls  and  then  In  the 
courts." 

Mr.  Badlllo's  counsel  Is  Remo  J.  Aclto,  who 
is  also  law  chairman  of  the  Bronx  Demo- 
cratic organization.  Mr.  Vallone's  counsel  Is 
Fabian  Palomino,  professor  at  Brooklyn  Law 
School. 

(The  following  colloquy,  which  oc- 
curred during  the  delivery  of  the  address 
by  Senator  Hansen,  is  printed  in  the 
Record  at  this  point  by  unanimous 
consent.) 

Mr.  BAYH.  Mr.  President,  I  should 
like  to  reiterate  what  I  mentioned  a 
while  ago  in  a  colloquy  with  our  distin- 
guished colleague  from  Nebraslca.  I  am 
willing — in  fact,  I  am  committed — to 
work  with  the  Senator  from  Michigan, 
the  Senator  from  Maryland,  perhaps  the 


Senator  from  Kansas,  and  anyone  else 
who  might  be  concerned  about  the  run- 
off provision.  I  do  not  want  to  suggest 
that  anyone  needs  to  be  dissuaded  by 
my  concern,  but  I  think  it  is  important 
for  us  to  have  some  basic  electoral  re- 
form. I  have  said  repeatedly  that,  in  my 
judgment,  despite  its  shortcomings,  the 
runoff  is  superior  to  the  other  contin- 
gencies. I  am  prepared  not  just  to  lend 
perfimctory  support  to  such  a  change  of 
the  contingency,  manner,  but  rather  to 
support  enthusiastically  another  contin- 
gency plan.  I  am  not  wed  to  any  specific 
contingency.  I  would  like  to  see  us  get  the 
best  one  we  possibly  can,  perhaps  a  com- 
bination of  the  electoral  college  and  a 
joint  session  of  Congress;  or  perhaps 
simply  a  joint  session  of  Congress. 

Mr.  President,  I  interrupt  my  good 
friend,  the  distinguished  Senator  from 
Wyoming,  in  this  manner  just  to  point 
out  that,  although  the  Senator  from  In- 
diana is  the  principal  sponsor  of  Senate 
Joint  Resolution  1,  he  has  no  particular 
pride  of  authorship.  He  wants  as  many 
Members  of  this  body  as  possible  to  be- 
come involved  in  this  matter,  to  make  it 
better,  and  he  is  willing  to  lend  what 
little  influence  he  may  have  in  this  body 
to  that  end,  so  that  we  will  have  some 
basic,  necessary  electoral  reform  before 
the  end  of  this  session. 

I  appreciate  the  courtesy  of  the  Sen- 
ator from  Wyoming. 

Mr.  HANSEN.  Let  me  say  that  I  find 
encouragement  in  the  fact  that  this  de- 
bate is  focusing  attention  on  some  of  the 
facts  that  we  should  consider  in  discuss- 
ing such  a  tremendous  change  in  our 
constitutional  processes  as  would  be  con- 
templated by  the  adoption  of  Senate 
Joint  Resolution  1.  I  can  only  conclude 
that  the  distinguished  Senator  from  In- 
diana recognizes  some  of  the  things  that 
are  WTong,  some  of  the  flaws  that  would 
exist  in  the  direct  election  process.  His 
willingness  now  to  say  that  if  we  have 
to  have  a  runoff,  we  will  not  use  that 
system,  or  at  least  to  imply  that,  sug- 
gests to  me  that  this  debate  has  indeed 
been  a  very  helpful  exercise. 

I  ttike  encouragement  in  believing  that 
every  Memlaer  of  this  body  is  dedicated, 
is  sincere,  is  earnest,  and  wants  to  im- 
prove things.  But,  as  oftentimes  is  the 
case,  what  may  first  catch  our  attention 
as  being  a  step  in  the  right  direction, 
upon  closer  examination  does  not  always 
represent  forward  motion  at  all. 

So  it  is  with  some  satisfaction  and 
truly  great  admiration  and  respect  for 
the  distinguished  Senator  from  Indisma 
that  I  find  that  he,  too,  recognizes  some 
of  the  things  that  could  go  wrong  with 
direct  election.  His  statement  that 
he  would  be  willing  to  talk  with  others 
about  ways  in  which  we  could  improve 
upon  the  very  system  he  has  proposed, 
indicates  to  me  that  he  is  indeed  a  man 
of  good  will,  who  has  the  best  interests 
of  this  country  at  heart — and  I  think  the 
same  alwut  the  other  99  Members  of 
the  Senate — and  I  welcome  his  observa- 
tions. 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  HANSEN.  I  am  happy  to  yield. 

Mr.  BAYH.  Mr.  President,  I  appreciate 
the  kind  remarks  of  the  Senator  from 
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Wyoming.  I  think  it  is  possible  for  each 
of  us  to  feel  very  strongly  that  a  certain 
position  is  right.  The  Senator  from  In- 
diana recognizes  the  need  to  take  into 
consideraUon  the  points  of  view  of  other 
Members  of  this  body  who  are  equally 
sincere,  and  he  realizes  that  although 
leeislaUon  is  a  certain  art  in  and  to  it- 
self the  final  success  or  faUure  of  such 
pieces  of  legislation  relies  very  heavuy 
on  the  mathematics  of  the  vote.  The  Sen- 
ator from  Indiana  is  always  willing  to 
work  with  others,  to  give  and  take  a  bit. 
so  long  as  we  are  moving  forward,  in 
order  to  get  enough  votes.  I  would  be  glad 
to  work  with  the  Senator  from  Wyoming, 
and   hopefully,  he  will  come  up  with  a 
contingency  plan  that  will  be  agreeable 
to  others,  and  thus  he  can  lend  his  sup- 
port to  the  direct  election  proposal.  I 
know  that  he  has  not  closed  his  mind  to 
this  possibility  from  now  until  the  end 
of  time. 

Mr.  HANSEN.  Mr.  President,  as  all  of 
us  must  be.  the  junior  Senator  from  Wy- 
oming, too.  is  concerned  with  votes.  I 
would  hope  that  my  constituents  may 
find  merit  in  my  position  from  time  to 
time,  at  least  sufficient  merit  2  years  from 
now  to  give  me  an  extension  of  my  serv- 
ices to  the  State  of  Wyoming  and  to  the 
Nation,  in  this  great  bodj-.  I  would  hope, 
though,  that  all  of  us,  as  we  vote  tomor- 
row on  the  vitally  important  issue  of 
cloture,  would  be  motivated  more  by  what 
we  believe  to  be  in  the  long-range  best 
interests  of  this  coimtry  than  by  any 
other  consideration. 

I  certainly  agree  with  my  distinguished 
friend,  the  Senator  from  Indiana,  that 
votes  are  important;  and  I  know  that  in 
this  matter  he  is  hoping  that  his  side  of 
the  argiunent  may  be  able  to  muster  the 
necessary  two-thirds.  I  hope  that  he  shall 
be  denied  that  victory. 

I  must  say  that  long  ago  I  found  that 
we  are  short-sighted,  indeed,  if  we  do  not 
recognize  always  the  possibUity  of  right 
in  others.  I  do  not  mean  to  imply  any 
omniscience,  any  ability  to  read  the  fu- 
ture and  to  know  what  is  best  for  our 
country.  Rather.  I  have  had  to  restrict 
myself  to  an  inspection  of  the  past,  an 
inspection  of  the  greatness  of  this  coun- 
try, an  examination  of  how  well  the  proc- 
esses by  which  we  are  governed  and  by 
which  we  choose  electors  has  served  us; 
and  I  can  only  say  that  such  an  exam- 
ination confirms  for  me  the  Judgment 
that  our  system,  despite  its  defects,  de- 
spite the  occasional  flaps  it  brings  about 
in  our  body  politics,  has  served  us  weU. 
Without  being  able  to  see  in  the  fu- 
ture but.  rather,  trying  to  peer  into  the 
past  and  particularly  into  the  more  re- 
cent past.  I  would  hope  that  we  do  not 
fall  prey  to  the  argument  of  some  that 
simply  because  an  Institution  or  a  system 
is  old  it  is  wrong  or  outmoded.  We  have 
many  old  things  that  we  respect  and  ad- 
mire and  revere,  and  quite  properly  so.  in 
this  country  as  the  distinguished  Sen- 
ator from  North  Carolina  pointed  out  the 
other  day,  old  constitutions  are  the  best 
constitutions,  for  they  have  withheld  the 
test  of  time. 

I  do  not  think  we  have  to  look  very 
far  back  to  realize  that  we  are  much 
better  off  to  America  than  are  many 
other  countries,  because  we  have  not 


incorporated  into  our  system  of  choosing 
leaders  those  processes  which  have  char- 
acterized all  too  many  foreign  countries 
and  brought  their  constitutional  systems 

to  ruin. 

Thus  I  say.  Mr.  President,  there  is 
great  virtue  in  some  of  the  old  things  in 
this  countrj-.  There  is  great  virtue  m  our 
Constitution.  I  say  there  is  great  merit 
and  virtue  in  the  electoral  vote  system. 
While  I  would  be  the  first  to  agree  that 
we  can  make  some  changes  in  it,  I  must 
say  that  only  minor  changes  would  be 

required.  ..  ,,  w 

The  principle  that  there  shall  be  rep- 
resented in  the  choosing  of  a  President 
the  expression  of  the  States  as  poUtica 
entities,  undergirds  the  whole  federal 
system  of  this  country.  Were  we  to  reject 
this  significant  characteristic  of  the  elec- 
toral college,  we  would  be  taking  a  major 
step  down  the  road  which  would  even- 
tually abolish  the  Senate  itself.  It  would 
provide  those  who  would  destroy  our  sys- 
tem, which  has  served  us  to  well,  with  a 
reason  for  asking  "Why  should  there  be  a 
Senate?  Why  should  each  State  have  two 
persons  equal  in  this  body  wiUi  every 
other  SUte?" 

I  do  not  think  it  Is  necessary  to  Illus- 
trate how  good  our  Government  and  our 
legislative  system  have  been.  It  seems 
quite  obvious  to  me  that  such  an  exercise 
would  be  complet^y  useless,  because 
there  is  not  a  single  one  among  us  today 
who  could  not  call  attention  to  more  rea- 
sons thsui  I  would  have  time  to  enumer- 
ate this  afternoon  that  ours  is.  indeed,  a 
workable  and  worthwhile  system  of 
government. 

Accordingly,  I  say.  Mr.  President.  I  do 
not  think  I  need  attempt  to  explain,  that 
merely  because  things  are  old  they  are 
outworn,  outmoded,  or  no  longer  service- 
able. 

I  am  sure  that  every  Member  of  this 
body  has  taken  time  regularly  and  fre- 
quenUy  to  read  the  Bible.  I  do  not  be- 
lieve that  the  words  of  Moses  are  any 
less  relevant  today  than  they  were  when 
he  brought  the  message  down.  I  do  not 
believe  that  the  Eulmonitions  contained 
in  the  Ten  Commandments  are  any  less 
applicable  to  an  ordered  kind  of  life 
today  than  they  were  when  they  were 
first  given  to  us. 

I  am  not  impressed  at  all  with  those 
who  assert  that  our  system  of  Gtovem- 
ment  was  designed  and  brought  toto 
being  when  things  were  different,  when 
we  did  not  have  the  ready  communica- 
tion we  now  have,  when  we  had  no  tele- 
vision set  to  turn  on,  no  radios,  or  even 
newspapers     on     a    nationwide     scale. 
Whereas  today  all  we  have  to  do  is  flick 
a  button  and  we  can  see  pictures  of  the 
war  in  Vietnam  that  were  taken  this 
morning.  It  is  true,  of  course,  that  we 
could  not  do  that  when  the  Constitution 
was  being  framed,  but  I  hope  that  we 
will  not  escape  the  realization  that  ours 
is,  indeed,  a  long  heritage,  that  our  suc- 
cess is  no  accident,  and  that  our  consti- 
tutional system — far  from  betog  out- 
moded—has   been    responsive    to    our 
needs.  It  has  proven  Itself  fully  capable 
of  the  flexibility  that  has  been  demanded 
by  changing  times,  by  Increasing  popu- 
lation, by  instant  communication,  by  the 
emergence  of  strong  powers  throughout 


the  world,  and  by  the  necessity  of  being 
able  to  deal  effectively  and  quickly  with 
other  nations. 

Despite  all  of  these  changes  which 
have  come  about,  we  find  the  Constitu- 
tion fully  as  capable  today  as  it  was 
when  it  was  first  adopted  to  meet  these 
changes. 

So  I  cannot  buy  the  argiunent  that  we 
must  now  discard  It  simply  because  It  Is 
old  Rather,  I  would  hope  that  out  of 
this  debate,  out  of  the  excellent  presen- 
tations that  have  been  made,  might  come 
a  greater  appreciation  and  a  greater 
awareness  of  how  great  this  document 
is—and  of  how  Its  urUque  principles  are 
Incorporated  Into  the  electoral  vote 
system.  ^  ... 

While  there  are  those  who  say  that 
the  times  must  change  and  that  we  need 
to  elect  our  leaders  by  a  direct  vote.  I 
do  not  think  that  makes  sense.  Rather, 
I  think  a  case  has  been  made  for  con- 
tinuing to  choose  a  President  by  reflect- 
ing the  presence  of  a  federal  system  to 
our  Government. 

(This  marks  the  end  of  the  colloquy 
which  occurred  durtog  the  deUvery  of  the 
address  by  Senator  Hansen  and  which 
by  unanimous  consent  was  ordered  to  be 
printed  to  the  Record  at  the  conclusion 
of  the  address. » 

Mr.  STENNIS.  Mr.  President,  I  wish 
to  commend  the  S«iator  from  Wyoming. 
Except  for  a  few  moments  when  I  had  a 
pressing  matter  outside  the  Chamber  I 
listened  to  his  entire  speech.  I  enjoyed 
the  extra  phUosophy  he  provided  with 
reference  to  the  men  who  wrote  our  Con- 
stitution. 

The  Senator  has  made  a  fine  contri- 
bution to  this  debate.  I  especially  caU 
attention  to  some  of  his  potots  of  logic 
on  constitutional  law.  I  appreciate  the 
fact  that  the  Senator  has  worked  so  dill- 
genUy  on  this  subject,  as  he  does  on 
every  subject,  as  his  time  permits.  I 
thank  him  for  betog  here  today  before 
this  crucial  vote  which  will  be  taken 
tomorrow. 

The  Senator  has  proven  that  he  is  a 
good  rough-and-tumble  debater  and 
that  he  is  good  at  deliberate  debate.  I 
appreciate  the  Senator's  participation  to 
this  matter. 

Mr.  HANSEN.  Mr.  President,  I  appre- 
ciate the  very  kind  remarks  made  by  the 
distinguished  Senator  from  Mississiw>i 
(Mr.  Stennis).  He  has  been  a  great 
leader  in  this  battle.  I  have  been  an 
admirer  of  his  for  a  long  time. 

For  those  who  may  not  know,  he  has 
a  great  following  to  the  State  of  Wyo- 
ming. He  is  the  recipient  of  the  highest 
award  the  board  of  trustees  of  the  Uni- 
versity of  Wyomtog  can  bestow.  He  was 
given  an  honorary  doctorate  by  that  to- 
stltutlon.  I  was  a  member  of  the  board 
at  that  time. 

We  find  great  merit  to  the  actions, 
leadership  and  quality  of  sUtesmanshlp 
that  are  the  hallmark  of  the  Senator 
from  Mississippi.  I  am  most  humbly  ap- 
preciative for  his  ktod  observation. 

Mr.  STENNIS.  Mr.  President,  there  is 
nothing  I  could  appreciate  more  than  the 
Senators  great  Institution,  what  he  has 
said,  and  the  ftoe  friendship,  fellowship, 
and  support  I  have  had  from  the  Senator 
from  Wyoming  since  he  has  been  here. 
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Mr.  FONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HANSEN.  I  am  happy  to  yield  to 
the  Senator  from  Hawaii. 

Mr.  PONG.  Mr.  President,  I  regret  ex- 
ceedingly that  I  was  not  here  to  listen 
to  all  the  remarks  made  by  the  Senator 
from  Wyomtog.  I  was  to  attendance  dur- 
tog the  last  few  mtoutes  of  his  speech 
and  I  heard  the  conclusion  of  his  speech. 

I  come  from  a  small  State,  as  does  the 
Senator  from  Wyoming.  We  know  what 
direct  election  would  do  to  the  vottog 
power  of  the  small  States.  How  it  would 
cut  down  tremendously  the  vottog  power 
of  all  these  small  States,  in  some  in- 
stances by  as  much  as  80  percent  to  90 
percent. 

I  was  very  toterested  also  In  the  ob- 
servation of  the  dlsttoguished  Senator 
from  Wyoming  that  there  are  approxi- 
mately 184,000  vottog  prectocts.  There 
may  be  fraud  to  any  number  of  these 
184.000  prectocts.  If  there  were  fraud, 
under  direct  elections  those  votes  would 
be  sealed  off  withto  the  particular  State 
in  which  the  fraud  occurred.  If  we  did 
not  have  the  electoral  college  system  they 
would  not  be  sesQed — the  fraudulent 
votes  in  any  one  of  the  184,000  prectocts 
would  affect  the  total  national  vote  and 
the  vote  of  each  candidate.  The  effect 
of  voting  fraud  under  direct  election  Is 
horrendous  to  contemplate.  It  would  re- 
sult In  chaos. 

I  wish  to  commend  the  Senator  for  his 
very  flne  address  on  this  potot. 

Mr.  HANSEN.  Mr.  President,  I  agata 
express  my  appreciation  to  the  dlstto- 
guished Senator  from  Hawaii.  I  can 
think  of  no  more  appropriate  time  to 
call  attention  to  one  of  the  great 
strengths  of  our  electoral  college  system 
than  by  what  is  brought  to  my  memory 
now  by  his  presence  and  by  what  he  has 
just  said. 

Under  the  electoral  college  process  It 
has  been  my  contention  that  mtoorlties 
find  the  greatest  opportunity  for  effec- 
tive presentation  of  their  particular  be- 
liefs, toterests,  and  feeltogs.  When  I 
think  of  the  contributions  that  some  of 
the  ethnic  minorities  in  the  great  State 
of  Hawaii  have  made,  I  will  do  all  I  can 
to  assure  that  this  great  Nation  of  ours 
shall  never  be  denied  the  contribution 
that  the  Japanese  people  and  the  Chi- 
nese pecHJle  have  made.  Those  of  us  who 
serve  in  this  Chamber  are  proud  and  ap- 
preciative that  this  is  a  great  Nation 
comix>sed  of  mtoorities.  I  am  a  member 
of  a  mtoority.  I  am  a  Dane  and  they  tell 
me  I  am  one  of  the  few  Danes  who  has 
ever  slipped  in  here.  I  am  glad  the  word 
did  not  get  around  before  I  was  elected. 

Mr.  President,  we  must  bear  in  mind 
that  if  we  did  not  have  the  electoral  col- 
lege system,  those  people  of  many  places, 
such  as  the  great  State  of  Hawaii,  would 
not  be  able  to  cast  the  two  extra  elec- 
toral votes  they  now  have  the  privilege 
to  cast  to  assure  that  their  idesis  will  be 
represented  not  only  in  the  halls  of  Con- 
gress, but  as  well,  to  the  Chief  Executive 
of  the  United  States.  I  know  that  not 
only  President  Nixon  but  other  Presi- 
dents have  been  deeply  conscious  of  the 
contribution  made  by  the  distinguished 
Senator  from  Hawaii  and  they  want  to 
do  their  best  to  see  that  we  maximize 
the  contribution  these  people  can  make, 


and  that  we  imderstand  their  concerns.  I 
think  we  are  best  assured  of  the  impor- 
tant contribution  they  can  make  and 
have  made  through  the  electoral  col- 
lege. 

I  am  grateful  to  my  wonderful  friend 
from  Hawaii.  I  recognize  him  as  a  great 
scholar  and  a  very  well-educated  man. 
He  holds  several  degrees,  one  from  the 
most  prestigious  of  our  law  schools  to  the 
United  States,  and  I  am  certato  Harvard 
University  proudly  claims  him  as  its 
own. 

Mr.  PONG.  Mr.  President,  I  thank  the 
Senator  for  his  very  fine  remarks  con- 
cerning my  State  and  me.  With  reference 
to  his  remarks  about  the  place  of  mtoori- 
ties in  the  scheme  of  the  electoral  proc- 
ess, the  si>eech  which  I  totend  to  make 
this  afternoon  deals  directly  on  this 
problem  of  how  the  electoral  college  sys- 
tem affects  the  minorities  to  the  States. 
If  we  had  a  direct  election  of  the  Pres- 
ident the  mtoority's  power,  whether  it 
is  ethnic,  religious,  educational,  social, 
or  any  other  kind,  would  be  fragmented 
and  diluted  so  that  presidential  candi- 
dates would  not  look  at  the  needs  of  these 
mtoorities.  The  minorities  even  by  joto- 
ing  with  other  mtoorities  would  not  have 
the  influence  on  candidates  and  their 
parties  that  they  now  have. 

I  thank  the  Senator  agato  for  his  fine 
remarks.  I  consider  him  one  of  the  most 
able  men  in  this  body. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
had  agreed  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreetog 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  1933) 
to  provide  for  Federal  railroad  safety, 
hazardous  materials  control,  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  had  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
2264)  to  amend  the  Public  Health  Serv- 
ice Act  to  provide  authorization  for 
grants  for  communicable  disease  con- 
trol and  vacctoaUon  assistance. 

The  message  further  announced  that 
the  House  had  disagreed  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
6778)  to  amend  the  Bank  Holdtog  Com- 
pany Act  of  1956,  and  for  other  purposes; 
agreed  to  the  conference  asked  by  the 
Senate  on  the  disagreetog  votes  of  the 
two  Houses  thereon,  and  that  Mr.  Pat- 
man,  Mr.  Barrett,  Mrs.  Sxtllivan,  Mr. 
RET7SS,  Mr.  WmNALL,  Mr.  Johnson  of 
Pennsylvania,  and  Mr.  Stanton,  were  ap- 
pototed  managers  on  the  part  of  the 
House  at  the  conference. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

The  message  also  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
enrolled  jotot  resolution  (H.J.  Res.  1366) 
to  provide  for  the  temporary  extension 
of  the  Federal  Housing  Administration's 
insurance  authority. 


HEARINGS  ON  SOVIET  ACTTVITIES 
IN  CUBA 

Mr.  CHURCH.  Mr.  President,  as  chair- 
man of  the  Senate's  Subcommittee  on 
Western  Hemisphere  Affairs,  I  have 
called  for  a  special  briefing,  to  which  all 
members  of  the  full  Committee  on  For- 
eign Relations  will  be  tovited,  as  soon  as 
arrangements  are  made,  the  purpose  of 
which  will  be  to  obtato  all  available  facts 
concemtog  the  reported  construction  of 
a  possible  Soviet  submarine  base  at  Cien- 
fuengos  Bay  on  Cuba's  southern  coast. 

Because  of  mounttog  concern  that 
shipptog  and  construction  work  to  this 
area  may  have  a  military  purpose  tovolv- 
ing  the  Russians,  a  special  hearing  with 
the  best  informed  memt>ers  of  the  execu- 
tive branch  should  be  held  without  delay, 
to  order  that  Senators  may  receive  a  fiUl 
and  detailed  exposition  of  all  particulars. 

In  October  1962,  the  American  public 
learned,  after  the  fact,  of  Soviet  missile 
bases  being  installed  on  Cuban  soil.  The 
resultant  crisis  brought  the  world  closer 
than  it  has  ever  been,  before  or  stoce. 
to  a  nuclear  holocaust.  That  is  why  I 
am  asking  the  State  Department.  Penta- 
gon, and  CIA  to  testify  to  executive  ses- 
sion with  the  request  that  a  full  dis- 
closure be  made  of  all  totelllgence  infor- 
mation now  to  possession  of  the  Govern- 
ment on  what  could  be  a  potentially  seri- 
ous development.  If  necessary,  we  must 
act  to  timely  fashion,  if  we  are  to  avoid 
the  ktod  of  nuclear  showdown  that  oc- 
curred 8  years  ago. 

In  this  connection.  I  ask  unanimous 
consent  to  have  prtoted  to  the  Record 
an  article  entitied  "Cuban  Missile-Crisis 
Htot  Looms."  written  by  Mr.  James  Nel- 
son Goodsell.  Latm-American  corre- 
spondent of  the  Christian  Science  Moni- 
tor, smd  published  to  today's  edition  of 
the  Monitor. 

There  being  no  objection,  the  article 
was  ordered  to  be  prtoted  to  the  Record, 
as  follows: 

Cuban  MtsBn.K-Ctosis  Hiinr  IjOoics 
(By  James  Nelson  QoodseU) 

The  specter  of  a  possible  new  Cuban  mis- 
sile crisis  is  havmtlng  the  NUon  administra- 
tion. 

Washington  sources  speculate  it  could  de- 
velop over  the  reported  construction  of  a 
Soviet  naval  facility  at  Clenfuegos  on  the 
south  coast  of  Cuba. 

As  if  to  underline  Its  concern  and  to  warn 
both  Soviet  Leaders  and  Cuban  Premier 
Fidel  Castro  of  Washington's  attitude,  the 
White  House  Friday  recalled  the  1962  xmder- 
standing  between  President  Kennedy  and 
Soviet  Premier  Nlklta  S.  Khrushchev  that 
ended  the  original  Cuban  missile  crisis. 

The  White  House  also  pointedly  drew  at- 
tention to  a  statement  by  President  Kennedy 
Nov.  20,  1962,  when  he  said:  "...  if  all 
offensive  weapons  are  removed  from  Cuba 
and  kept  out  of  the  hemisphere  in  the 
future  under  adequate  verlflcatlon  and  safe- 
guards, and  if  Cuba  is  not  used  for  the  ex- 
port of  aggressive  CTommunlst  purposes, 
there  will  be  peace  in  the  Caribbean." 

ACnVITT    RXPOXTKD 

Actually,  Washington  Is  not  clear  on  Just 
what  Is  being  set  up  at  Cienfuegos.  Unusuai 
construction  activity  is  reportedly  under 
way  and  Soviet  vessels  have  been  maWng 
much  more  use  of  the  port  in  the  past  few 
months  than  they  had  previously.  In  fact, 
foiir  Soviet  Naval  vessels  are  there  now. 

But  Soviet  naval  presence  in  the  Carib- 
bean, and  particularly  In  and  around  Cuba, 
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Is  nothing  new.  For  more  than  15  months. 
Soviet  vessels,  Including  nuclear  subma- 
rines,   have    been    freely    plying    Caribbean 

waters. 

•It  wovUd  be  logical  for  the  Soviet  Union 
to  seek  some  sort  of  deep-water  anchorage 
m  Cuba  for  Its  fleet,"  a  United  States  diplo- 
matic source  said  in  Washington. 

8XF17SLINC  FACn-ITY 

The  Nixon  administration,  of  course,  would 
prefer  it  otherwise,  but  the  growing  Soviet 
naval  presence  in  the  Caribbean  is  reluc- 
tanUy  accepted  as  a  tlt-for-tat  arrangement 
in  view  of  the  United  States  naval  activity 
In  and  around  waters  adjacent  to  the  Soviet 
Union. 

Moreover,  the  mere  construction  oi  a 
naval  facility  for  refueling  and  refitting  does 
not  cause  too  much  concern  In  Washington. 

But  construction  of  a  strategic  submarine 
base,  perhaps  for  the  use  of  missile  firing 
Polaris-type  craft,  would  markedly  alter  the 
picture,  and  this  Is  what  concerns  Washing- 
ton. 

CONSTKUCnoN   CONTDJTTES 

The  White  House  statement  Friday,  given 
reporters  in  the  course  of  a  background 
briefing  arranged  to  discuss  President  Nixon's 
upcoming  European  trip,  was  clearly  intend- 
ed to  discourage  Moscow  from  carrying  out 
any  strategic  construction. 

At  this  point,  it  is  obvious  that  the  Soviet 
activity  In  Clenfuegos  is  not  of  the  magni- 
tude as  that  eight  years  ago  when  the  Soviet 
Union  placed  offensive  missiles  on  the  island. 

At  that  time,  the  Soviet  Union  had  no 
Polaris-type  submarines.  Today  it  has  at 
least  13  such  submarines,  armed  with  16 
mlssUes  each.  More  are  under  construction. 
A  base  In  Cuba  would  enable  the  Soviets  to 
keep  more  submarines  on  station  for  longer 
periods  without  returning  to  home  ports  for 
servicing  and  resupply. 

The  United  States,  for  example,  maintains 
such  facilities  at  Holy  Loch.  Scotland;  Rota. 
Spain;  and  on  Guam  in  the  Pacific. 

Information  on  the  Soviet  activity  U  un- 
derstood to  have  come  from  United  States 
U-2  reconnaissance  planes,  the  same  air- 
craft that  fiirnished  the  first  concrete  proof 
of  Soviet  missiles  in  Cuba  In  October.  1962. 

Washington  says  there  are  no  submarines 
in  Clenfuegos  now.  but  a  submarine  tender 
is  there  along  with  three  other  vessels,  all 
of  them  part  of  a  Soviet  naval  task  force 
Including  nuclear  submarines  that  arrived  In 
the  Caribbean  last  month. 


THE  DOVES  ARE  WINNING 
Mr.  CHTJRCH.  Mr.  President,  on  Sat- 
urday, September  26.  I  delivered  the 
opening  address  at  the  Colorado  Na- 
tional Politics  Institute,  held  at  Colorado 
State  University.  The  forum  of  students 
faculty,  and  administrators  was  man- 
nerly, alert,  and  concerned.  They  were  of 
real  credit  to  the  growing  university 
community  at  Fort  Collins. 

I  ask  imanlmous  consent  that  the  full 
text  of  my  remarks,  entitled  "The  Doves 
Are  Winning — Don't  Despair,"  be  printed 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
The  DOV13  Ake  Wmimio — Don't  Despad 


During  the  momentous  summer  months  In 
Washington.  It  was  my  pleasure  to  work  with 
many  college  students  who  came  to  the  Capi- 
tol with  the  mission  of  bringing  an  end  to 
the  war  in  Vietnam.  As  the  Summer  passed 
without  a  single  dramatic  break-through  in 
Congress,  I  watched  too  many  of  these  stu- 
dents leave   Washington,   dlslllualoned   and 


embittered.  They  returned  home  convinced 
that  the  military-Industrial  complex  domi- 
nated American  politics,  and  that  the  "sys- 
tem'  had  placed  insurmountable  roadblocks 
across  the  road  to  peace. 

Not  only  do  I  understand,  but  to  a  certain 
degree  I  share  the  dismay  of  these  young 
people.  I  have  opposed  our  war  policy  In  In- 
dochina for  a  long,  long  time.  It  was  seven 
years  ago.  In  September  of  1963.  when  I  first 
spoke  up  for  changing  that  policy.  If  anyone 
Is  entitled  to  feel  frustrated.  I  should  qualify. 
There  are.  moreover,  legitimate  reasons  of 
fresh  vintage  to  deepen  the  discouragement 
of  those  who  have  worked  so  hard  for  peace, 
the  most  poignant  of  which,  no  doubt,  was 
the  recent  defeat  in  the  Senate  of  the  Mc- 
Oovern-Hatfleld  amendment  to  end  the  war. 
As  for   those  students   who  have  volun- 
teered their  help  In  election  campaigns,  the 
results  have  been  inconclusive,  at  best.  Rob- 
erty  Kennedy's  drive  for  the  Presidency  in 
1968  was  shot  to  death,  while  the  aspirations 
of  Eugene  McCarthy  were  trampled  to  shreds 
on  the  streew  of  Chicago.  Lately,  however, 
particularly  at  the  Congressional  level,  some 
light  flickers  at  the  end  of  the  electoral  tun- 
nel   as  indicated  by  the  showing  of  Craig 
Barnes  In  Colorado,  by  Joe  Duffy's  race  for 
the     Senate     in     Connecticut,     by     Father 
Drinan's  victory  in  Boston,  and  by  Paul  Sar- 
banes'    upset   In   Maryland.   These    primary 
races  signify  something  more  hopeful  than 
the  accidents  of  age  and  reapportionment. 

It  Is  for  the  purpose  of  sounding  a  more 
hopeful  note  that  I  come  to  speak  this  after- 
noon. Even  though  the  fighting  continues 
m  Vietnam,  the  truth  Is  that  our  efforts  have 
not  been  In  vain.  The  government  Is  not  as 
Immovable  as  It  sometimes  seems.  The  cam- 
pus protest  against  the  war  has  neither  gone 
uioheard  nor  unheeded  in  the  nation's  capi- 
tal Admittedly,  the  official  response  has  been 
both  sluggish  and  reluctant,  but  profound 
changes  have  taken  place,  nonetheless.  Let 
me  Ulustrate  by  asking  a  few  rhetorical  ques- 
tions. 

Whatever  happened  to  aU  those  ferocious 
hawks?  They  used  to  darken  our  political 
skies,  poised  to  plunge  down  on  any  dove 
reckless  enough  to  take  wing. 

How  long  has  It  been  since  we've  heard 
their    shrUl    battle    cries:    "Bomb    Hanoi  I" 
"Blockade  Haiphong!"  "Win  the  War  In  Viet- 
nam!" Where  has  all  that  bravado  gone? 
Look  closely. 

The  hawks  are  still  about  but  quite  sub- 
dued. They  perch  on  strange  new  standards 
which  proclaim:  "No  Precipitous  With- 
drawal." "No  Humiliating  Defeat."  "Peace 
With  Honor." 

These  are  cynical  standards,  contrived  for 
political  effect.  No  responsible  war  critic  has 
ever  \irged  precipitioui  withdrawal,  or  called 
for  humiliating  defeat,  or  advocated  peace 
without  honor.  These  slogans  are  crafted  for 
one  ptirpose  only :  to  give  protective  cover  to 
the  hawks;  to  conceal  from  public  view  the 
fact  that  they  have  largely  lost  the  argu- 
ment over  Vietnam.  The  doves  may  not  yet 
realize  It.  but  they  are  winning. 

No  longer  are  we  being  told  that  our  pres- 
ence in  Vietnam  la  required  to  "contain" 
communism.  Six  years  of  American  warfare 
in  Southeast  Asia  has  succeeded  only  in  ex- 
tending communist  penetration  outward 
from  Vietnam  into  the  rest  of  Indochina. 

Seldom,  anymore,  are  we  reminded  that 
we  went  to  Vietnam  to  prop  up  the  "domi- 
noes." for.  even  though  we  still  remain  In 
massive  occupation  of  South  Vietnam,  the 
"dominoes"  are  falling  next  door.  The  larger 
parts  of  Laos  and  Cambodia  have  passed 
into  communist  hands. 

If  our  purpose  was  to  prove,  as  we  were 

once  solemnly  told,  that  communist-Induced 

■"^ars  of  national  liberation"  would  not  be 

tolerated  by  the  UiUted  States,  then  we  have 

managed  only  to  prove  the  opposite  namely 


that  Asian  civil  wars,  whatever  their  colora- 
tion, cannot  be  successfully  suppressed  by 
foreign  Intervention. 

Mercifully,  nowadays,  we  are  spared  the 
embarrassment  of  hearing  that  the  SEATO 
treaty  obligated  the  United  States  to  go  to 
the  rescue  of  Saigon.  Forgotten  Is  the  im- 
probable argument  of  Dean  Rusk  that  we 
were  unilaterally  bound  by  our  SEATO  com- 
mitment to  fight  for  South  Vietnam,  despite 
the  fact  that  such  other  major  signatories 
as  France,  Pakistan  and  the  United  Kingdom 
disagreed.  They  construed  the  treaty  accord- 
ing to  Its  terms.  As  submitted  to  the  United 
States  Senate  for  ratification,  the  SEATO 
treaty  provided  only  that  we  would  "consult" 
in  cases  of  communist  subversion — where 
those  could  be   defined. 

In  like  manner,  the  other  reasons  once  of- 
fered to  Justify  our  original  intervention  In 
Vietnam  have  faded  away.  Where  can  one 
find  a  reputable  general  to  argue,  with  a 
straight  face,  that  the  defense  of  the  United 
SUtes  Is  rooted  In  the  Jungles  of  Indochina? 
Who  still  pretends  that  Saigon  stands  guard 
over  Seattle?  Who  honestly  accepts  the  cor- 
rupt and  repressive  Thleu-Ky  regime  as  a 
champion  of  freedom  in  Southeast  Asia? 

The  truth  Is  that  even  the  hawks  have 
lost  theU  fervor  for  this  senseless  war.  How 
often  these  days  one  hears  the  remark.  "Of 
course.  I  think  we  should  have  stayed  out  of 
Vietnam  In  the  first  place,  but  now  that  we 
are  there.  .  ." 

Now  that  we  are  there,  these  are  the  code 
words  that  mark  the  chastened  hawk,  the 
formula  words  for  shifting  the  discussion 
avray  from  the  perplexing  why  to  the  press- 
ing how.  "The  urgent  question,"  President 
Nixon  counsels  us.  Is  "not  whether  we  should 
have  entered  on  this  course,  but  what  U  re- 
quired of  us  today."  Never  mind  about  why 
we  entered  the  war.  what  matters  now  U 
how  we  end  it. 

Let  It  not  be  forgotten  that  it  was  the 
very  question  of  how  to  end  the  war  that 
originally  prompted  the  lengthy  debate  r>e- 
tween  the  doves  and  hawks.  The  Issue  was 
sharply  drawn  and  well  understood  in  the 
country.  The  hawks  espoused  the  popular. 
If  simplistic,  view  that  the  only  way  to 
end  the  war  was  to  win  It.  while  the  doves 
favored  a  negotiated  peace.  At  the  begUmlng 
of  the  debate,  the  country,  accustomed  to 
Imposing  unconditional  surrender  on  Its 
enemies,  turned  a  deaf  ear  on  all  talk  of 
setUement,  an  attitude  which  accounted, 
doubtlessly,  for  the  paucity  of  doves. 

I  remember  it  well.  When  Senator  George 
McGovern  and  I  took  the  fioor  of  the  Senate 
on  February  17,  1965,  to  call  for  a  poUtical 
setUement  of  the  war.  negotiation  was  an 
unspeakable  word  in  Washington.  The  Uberal 
press  was  shocked;  the  conservative,  scorn- 
ful. "There  Is  nothing  to  negotiate  about," 
snorted  the  Secretary  of  State.  And  no  less 
a  figure  than  the  late  Everett  Dlrksen.  Presi- 
dent Johnson's  favorite  spear-carrler  In  the 
Senate,  took  charge  of  the  rebuttal.  With  a 
grand  display  of  trembling  indignation,  he 
repudiated  negotiations  as  "simply  a  pro- 
posal to  run  up  the  white  flag  before  the 
world  and  start  running  away  from  com- 
munism." 

Just  a  few  weeks  later,  however.  It  was 
President  Johnson  himself,  speaking  at  Johns 
Hopkins  University,  who  proposed  "uncon- 
ditional discussions"  as  evidence  of  his  de- 
sire for  peace,  and  offered  a  billion  dollar 
aid  program  for  Southeast  Asia  when  a  ne- 
gotiated settlement  was  obtained.  "We  would 
hope."  said  Mr.  Johnson,  "that  North  Viet- 
nam would  take  Its  place  In  the  common 
effort  Just  as  soon  as  peaceful  cooperation 
Is  possible."  As  It  was  now  the  President's 
proposal,  no  one  breathed  a  word  about 
"running  up  the  white  flag"  or  "running 
away  from  communism." 
The  Johnson  offer,  to  be  sure,  was  no  more 
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than  a  ploy  at  the  start.  Our  "unconditional" 
negotiating  position  turned  out  to  be  "we'll 
quit.  If  you  quit."  Victory  In  the  field  was 
still  the  real  goal  of  the  hawks. 

As  this  became  clear,  the  doves  more  and 
more  protested  that  the  war— essentially 
political  In  character — could  not  be  "won" 
by  conventional  military  methods.  We  ar- 
gued that  the  great  buUdup  of  American 
men  and  materiel  In  the  South  could  not  be 
decisive  in  an  area  where  Vietnamese  enemy 
could  scarcely  be  distinguished  from  Viet- 
namese friend — but  where  the  American 
soldier,  the  foreigner,  was  an  easy  target 
on  every  count.  Only  the  Vietnamese,  them- 
selves, we  said,  could  win  a  guerrilla  war. 

As  for  the  massive  bombing  of  North  Viet- 
nam, we  contended  that  experience  and  com- 
mon sense  showed  It  wouldn't  batter  the 
North  Vietnamese  into  submission.  Rather, 
It  would  weld  them  together  and  give  new 
flre  to  a  revolutionary  movement  which  had 
already  been  fighting  for  more  than  two  dec- 
ades. The  only  way  to  settle  such  a  war, 
therefore,  was  not  on  the  Impossible  terms 
the  hawks  had  offered,  but  on  terms  that 
related  to  what  the  war  was  all  about— the 
political  composition  of  the  government  in 
Saigon. 

In  this  coimectlon.  It  was  the  late  Robert 
Kennedy  who,  in  February  of  1966.  had  the 
perception  to  realize  and  the  courage  to  pro- 
claim that  a  political  settlement  between  the 
two  Vietnamese  sides  would  have  to  be  based 
on  a  sharing  of  power :  in  short,  something  In 
the  nature  of  a  coalition  goverimient.  This 
suggestion  was  at  once  denounced  by  then 
Vice-President  Hubert  Humphery  as  a  pro- 
posal for  "putting  the  goat  In  charge  of  the 
cabbage  patch."  The  Saigon  government's  re- 
action was  less  picturesque,  and  much  more 
savage;  Vietnamese  citizens  landed  In  prison 
for  even  uttering  the  forbidden  word,  coa- 
lition. 

Although  lip  service  was  paid,  from  time  to 
time,  to  various  heavily  hedged  formulas  for 
peaceful  Initiatives  before  March  of  1968, 
the  lines  In  fact  remained  clearly  drawn  be- 
tween doves  and  hawks.  No  matter  how  the 
hawks  dressed  up  their  true  feelings,  one 
constantly  found  their  goal  unchanged:  they 
were  still  pursuing  the  wlU-o-the-wlsp  of 
"military  victory." 

But  what  has  happened  over  the  past  two 
years?  Nothing  less  than  a  complete  reversal 
of  position  on  the  part  of  the  hawks.  It  has 
finally  been  borne  In  on  them  that  the  Viet- 
nam war  cannot  be  "won"  after  all. 

Who  would  have  thought  In  the  Fall  of 
1967  that  a  year  later  the  bombing  of  North 
Vietnam  would  have  ended  and  that  rep- 
resentatives of  all  four  parties  to  the  con- 
filct  —  including  the  unrecogiUzed  Vlet- 
cong — would  be  arguing  about  the  shape  of 
a  negotiating  uble  In  Paris?  President  Nixon 
put  his  seal  of  approval  on  this  reversal  by 
acknowledging  that  we  seek  "no  military 
solution"  on  the  battlefield.  Here,  again.  It 
Is  obvious  that  the  doves  have  won  their 
point  about  the  essentially  political,  rather 
than  military,  character  of  the  war. 

And  what  of  the  course  of  the  negotia- 
tions? Once  more  we  find  that  the  hawks 
have  moved  steadily  toward  the  position  of 
the  doves  Lyndon  Johnson's  original  "We'll- 
qult-lf-you-qult"  has  given  way  to  Nixon's 
"Anythlng-ls-negotlable-except-the  -  rlght- 
of  -  self  -  determination  -  for  -  the  -  people- 
of -South  Vietnam  -  even  -  If  -  they  -  choose- 
communlsm."  What  a  far  cry  from  the 
hawks'  Initial  explanation  for  entering  the 
war — the  "containment"  of  communism 
within  the  perimeters  of  the  then-existing 
"communist  world." 

Actually,  President  Nixon  has  gone  even 
further:  during  a  televised  news  conference 
on  May  8,  1970.  he  said  that  If  the  people 
of  South  Vietnam  choose  other  leaders,  or 
a  coalition  srov^imment,  It  will  be  acceptable 


to  the  United  States  so  long  as  that  govern- 
ment is  not  forced  upon  them. 

It  is  almost  as  If  the  President  were  read- 
ing from  the  late  Senator  Robert  Kennedy's 
fioor  speech  of  1966 — a  thought  which  should 
set  hawk  feathers  to  fiuttermg! 

Meanwhile,  actions  as  well  as  statements 
seem  to  indicate  possible  movement  toward 
breaking  the  negotiating  stalemate  at  Paris. 
It  Is  Inconceivable  to  me  that  a  statesman 
of  the  caliber  of  Ambassador  David  Bruce 
would  have  agreed  to  represent  tis  at  the 
talks  If  he  had  not  been  given  greater  lati- 
tude than  his  predecessors  to  find  the  subtle 
formula  necessary  to  produce  a  compromise 
settlement.  The  return  to  Paris  of  North 
Vietnam's  chief  delegate.  Xuan  Thuy,  to- 
gether with  the  new  proposal  offered  by  the 
Vletcong's  Madame  Blnh.  at  least  sustains 
a  somewhat  more  optimistic  view  of  the 
negotiating  sessions  than  has  been  possible 
since  the  overthrow  of  Sihanouk.  Despite 
the  continuing  deadlock  at  the  conference 
table.  It  looks  very  much  as  If  the  dovish 
position  on  negotiations  Is  In  the  process  of 
being  adopted  by  our  government. 

And  yet  all  observers  have  always  recog- 
nized that  North  Vietnam,  after  20  years  of 
bitter  warware,  might  very  well  refuse  any 
settlement  we  could  accept.  Confronting  that 
possibility  some  years  ago,  the  doves  began 
to  argue  for  a  planned  but  deliberate  policy 
of  American  disengagement.  Apart  from  our 
basic  objections  to  the  character  of  the  war, 
by  Its  very  nature  bound  to  be  Inconclusive, 
we  urged  disengagement  for  two  major  rea- 
sons. In  the  first  place,  we  felt  a  phased 
withdrawal  of  American  troops  would  force 
the  Saigon  government  to  take  negotiations 
seriously,  knowing  It  could  no  longer  rely 
Indefinitely  on  U.S.  forces  to  keep  It  In 
power.  Secondly,  It  was  clear  to  us  that  con- 
ditions here  at  home  would  not  permit  a 
war  without  end  In  Southeast  Asia.  There 
are,  after  all,  limits  to  what  one  government 
can  do  for  another.  At  fantastic  cost  In  men 
and  money,  the  United  States  had  waged  the 
longest  war  In  Its  history  Just  to  furnish  the 
Saigon  government  with  an  American  shield, 
behind  which  to  build  Its  own  military 
strength  and  poUtlcal  stabUlty.  At  our  sole 
expense,  the  United  States  had  trained  and 
equipped  a  South  Vietnamese  army  five 
times  larger  than  the  combined  forces  of 
the  Vletcong  and  North  Vietnamese  arrayed 
against  It,  and  one  with  far  greater  flre 
power.  Saigon  had  been  placed  In  a  position 
to  take  back  Its  war.  If  the  army  wouldn't 
flght,  we  couldnt  save  the  government  any- 
way; If  Its  army  would  fight,  the  government 
could  save  Itself. 

At  first,  any  mention  of  withdrawal  was 
anathema  to  the  hawks.  Nothing  stirred  up 
their  bile  so.  They  abused  the  doves  for  be- 
ing "cop-outs."  LBJ  fumed  "We're  not  going 
to  tuck  tall  and  run."  Red-blooded  Ameri- 
cans were  appealed  to  on  grounds  of  hyper- 
patrlotlsm;  veterans'  organizations  were  ral- 
lied figuratively  to  the  bugle  call  for  yet 
another  charge  up  Hamburger  Hill. 

Doves  were  castigated  as  "giving  aid  and 
comfort  to  the  enemy."  Efforts  were  even 
mounted  In  some  cases  (mine  being  one)  to 
recall  dovish  Members  of  the  Congress  for 
"treason."  And  U.S.  forces  In  South  Vietnam 
continued  to  Increase  to  a  level  above  a  half- 
mllllon  men.  until  that  memorable  March 
day  In  1968  when  Lyndon  Johnson  an- 
nounced his  abdication,  ended  the  futile 
bombing  of  the  North,  and  followed  up  by 
sending  Averell  Harrlman  to  Paris  to  get 
peace  talks  underway.  Still,  the  American 
military  buildup  continued,  reaching  a  peak 
figure  of  642,600  In  February.  1969. 

And  what  did  Richard  Nixon,  once  the 
most  baleful  and  assertive  of  hawks,  now 
Republican  nominee  for  President,  have  to 
say  about  all  this?  He  said  he  had  "a  secret 
plan  to  end  the  war."  Once  he  was  Installed 


in  office  Imagine  what  the  Nixon  secret  plan 
turned  out  to  be?  Withdrawal! 

A  hundred-fifty-thousand  American  troops 
have  already  been  withdrawn.  Another  hun- 
dred-thousand more  are  scheduled  to  be 
pulled  out  by  next  May. 

President  Nixon  has  an  artful.  If  cumber- 
some, name  for  his  no-longer-secret  plan; 
he  calls  it  "Vletnamizatlon."  Its  piirpose,  he 
explains  is  to  turn  the  war  back  to  the  Viet- 
namese— the  very  objective  the  doves  stood 
for  all  along! 

As  the  position  of  the  hawks  has  con- 
verged on  that  of  the  doves,  the  Administra- 
tion's rhetoric  keeps  escalating  to  conceal 
this  reality  behind  a  clever  word-screen.  Mr. 
Nixon  takes  great  pains  to  separate  himself 
from  his  critics  by  stressmg  his  steadfast 
opposition  to  "precipitous"  withdrawal 
(Which  nobody  in  authority  ever  urged  upon 
him  m  the  first  place).  He  thus  has  suc- 
ceeded In  shlfttog  the  argtmient  from 
Whether  to  when.  Suddenly,  withdrawal  Is 
no  longer  the  Issue;  Instead,  It  Is  the  time- 
frame for  withdrawal  that  the  President 
dangles  out  as  bait. 

The  doves,  I  must  confess,  have  risen  to 
the  bait.  We  fell  at  once  to  criticizing  the 
President  for  unduly  prolonging  the  process 
of  disengagement;  dozens  of  bills  were  In- 
troduced In  Congress  setting  deadlines  which 
Mr.  Nixon  could  repudiate  as  "revealing  oxir 
hand."  Meanwhile,  Vice  President  Agnew  has 
had  a  field  day.  brandishing  the  proposed 
timetables  as  proof  that  their  sponsors  are 
"architects  of  surrender."  "appeasers,"  and 
"defeatists." 

Of  course,  such  charges  represent  the  pol- 
itics of  bombast  and  baloney.  Any  sensible 
examination  of  the  bills  Introduced  in  Con- 
gress will  reveal  that  the  deadlines  pro- 
posed— far  from  being  "precipitate" — differ 
only  slightly  from  the  pace  of  withdrawal 
which  the  Nixon  Administration  has  already 
placed  In  effect. 

And  as  for  timetables,  it  Is  also  clear  that 
the  Administration  has  long  since  adopted 
one  of  Its  own.  More  than  a  year  ago.  Army 
Secretary  Resor  said  that  "Vletnamizatlon" 
of  the  war  was  ahead  of  schedule,  thus  re- 
vealing there  Is  a  timetable  In  existence 
about  which  Saigon  would  have  to  know. 
Since  anything  Saigon  knows  Is  quickly 
grapevlned  to  Hanoi,  only  Congress  and  the 
American  people  have  been  left  In  the  dark. 
The  diversionary  tactic  of  ttimlng  serious 
discussion  of  the  war  Into  a  squabble  over 
timetables  underscores  the  baffling  refusal 
of  President  NUon  to  reach  for  the  very 
prize  which  now  lies  within  his  grasp,  the 
forging  of  a  new  American  consensus 
on  coming  out  of  the  war.  He  seems  to  have 
forsaken  his  campaign  theme  of  "together- 
ness" In  favor  of  dispatching  his  Vice  Presi- 
dent on  a  deliberate  mission  of  keeping  the 
dispute  Infiamed  and  the  truth  obscured. 

As  Mr.  James  Restcn  pointed  out  In  the 
New  York  THmes  on  August  19.  the  Admin- 
istration ".  .  .  dldnt  concede  that  there  was 
something  to  the  argument  for  a  deadline  on 
American  Involvement  In  Vietnam,  which 
some  of  Its  own  supporters  had  recom- 
mended. It  attacked  McGovem  and  Hatfield 
as  If  they  were  traitors  to  the  Republic  .  .  . 
According  to  the  Vice  President,  the  Mc- 
Govem amendment  was  Irresponsible'  action 
which  would  assure  a  "humiliating  defeat." 
Mr.  Agnew  gave  no  Indication  that  the  Idea 
of  a  withdrawal  deadUne  had  been  seriously 
debated  within  the  private  cotmsels  of  the 
Administration  Itself." 

Apparently  the  President  has  decided  that 
the  care  and  feeding  of  the  restive  hawks 
obliges  him  to  keep  flailing  away  at  the  doves, 
even  as  he  occupies  their  premises.  If  so,  the 
time  Is  long  overdue  for  the  doves  to  8t<^ 
playing  Mr.  Nixon's  game,  to  point  out  that 
we  have  been  proven  right  about  Vietnam, 
and  that  our  pleadings  have  actually  been 
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adopted,  albeit  covertly,  as  official  policy. 
Above  all.  let  us  avoid  the  pitfall  of  being 
pushed  by  Administration  strategists  Into 
the  error  of  adopting  extreme  and  untenable 
prescriptions  for  Instant  peace. 

Having  achieved  our  basic  objective  of 
serious  negotiations  tied  to  an  orderly  with- 
drawal, what  tasks  remain  for  the  doves  to 
perform?  There  are  two  major  undertakings 
left.  First,  we  must  keep  up  the  pressure  so 
that  President  Nixon's  withdrawal  from 
Southeast  Asia  will  remain  as  "irreversible" 
as  Secretary  of  State  Rogers  says  it  is.  Sec- 
ondly, in  the  absence  of  a  political  settlement 
in  Indochina,  we  must  work  to  prevent  a 
Korean -type  prolongation  of  our  Vietnamese 
misadventure. 

On  the  first  count,  the  sudden  aberration 
of  the  Cambodian  invasion  illustrates  the 
danger  that  Mr.  Nixon  might  yet  be  tempted 
to  reverse  gears  and  re-escalate  the  war,  if 
the  Vletcong  and  the  North  Vietnamese  fall 
to  lie  low.  Already  the  Administration  is 
having  to  eat  most  of  its  words  of  reassur- 
ance to  the  American  public,  as  it  keeps  get- 
ting edged  fato  further  Involvement  in  Cam- 
bodia. An  entire  speech  would  scarcely  do 
justice  to  that  subject.  Suffice  it  to  say  now 
that  the  current  situation  makes  it  over- 
whelmingly clear  why  the  Cooper-Church 
amendment,  passed  by  the  Senate  on  June  30, 
needs  to  be  enacted  Into  law.  It  would  pro- 
hibit any  full-scale  return  to  Cambodia  with- 
out Congressional  consent. 

On  the  second  count,  it  should  be  painfully 
evident  that  we  must  avoid  the  trap  of  keep- 
ing a  vestigial  military  presence  in  South 
Vietnam  for  the  indefinite  future.  An  Ameri- 
can military  foothold  there  is  unnecessary  to 
our  security,  unduly  expensive,  and  disrup- 
tive to  a  final  resolution  of  the  Vietnam — or 
Indochina — problem.  Moreover,  it  would  mili- 
tate against  any  Improvement  In  relations 
with  China  over  the  long  term,  which  should 
be  the  central  objective  of  American  foreign 
policy  in  Asia. 

The  Korean  example  should  be  proof  and 
warning  enough  of  this  thesis.  Eighteen 
years  after  the  end  of  the  fighting,  we  are 
still  locked  Into  Korea.  At  great  expense,  we 
have  kept  a  sizeable  army  there  all  these 
years.  Now,  as  fiscal  pressures  compel  a  re- 
duction in  this  force,  an  indignant  Korean 
government  demands  another  (3-bUllon  In 
military  assistance  as  severance  pay. 

Nevertheless,  the  pressures  mount  for  mak- 
ing the  same  mistake  all  over  again  In  Viet- 
nam. Writing  from  Saigon,  Waahington  Post 
correspondent  Lawrence  Stern  recently 
warned  In  an  article  datellned  Augrist  26, 
1970,  that:  "President  Nguyen  Van  Thleu  will 
press  the  case  for  malntaing  a  50,000  man 
'residual'  American  military  presence  in 
South  Vietnam  during  his  talks  with  Vice 
President  Splro  T.  Agnew. 

"This,  as  far  as  Thleu  is  concerned,  will  be 
'Topic  A'  In  the  conversations  at  Independ- 
ence Palace,  according  to  qualified  official 
sources  here. 

"So  far  there  has  been  no  official  communi- 
cation between  Presidents  Thleu  and  Nixon 
on  the  size  of  the  American  troop  commit- 
ment to  South  Vietnam  In  what  the  presi- 
dential palace  has  begun  to  call  the  "post- 
war' period. 

"In  a  recent  dinner  with  a  few  Western 
oorreepondenta  on  July  30.  Thleu  first  floated 
his  propoaal  for  a  50.000-man  American  mil- 
itary force  In  South  Vietnam  to  'guarantee 
the  peace'  after  1973 — what  might  be  de- 
scribed as  the  poet- Vietnam  1  zation  period  .  .  . 
"  'We  atlll  h«ve  many  things  to  ask  of  you/ 
Thleu  said  to  American  correspondents  dur- 
ing the  July  30  dinner. 

"U.S.  Ambaasador  Ellsworth  Bunker  Is 
known  to  feel  that  Tlileu's  position  la  a  rea- 
sonable one  and  has,  in  private  conversa- 
tion, cited  the  precedent  ot  South  Korea 
wbere  the  United  States  maintained  a 
'peace-keeping*  force  of  about  60,000  troops 
for  18  years." 


In  my  view,  the  adoption  of  the  McOovem- 
Hatfield  amendment — as  It  hakl  been  re- 
fined— would  have  demonstrated  that  we  had 
learned  something  from  past  experience,  and 
that  we  were  determined  to  sever  the  mili- 
tary umbilical  cord  which  fastens  us  so 
tightly  to  the  Saigon  government.  It  would 
have  removed  the  gnawing  suspicion  that 
Vletnamization  might  be  intended  to  pro- 
mote a  lingering,  though  lessened,  American 
military  presence  In  South  Vietnam  for  the 
Indefinite  future.  It  would  have  guaxsuiteed 
the  withdrawal  of  all  remaining  American 
troops  by  setting  a  deadline  beyond  which 
they  could  not  be  retained  without  Congres- 
sional approval.  It  would  thus  have  made 
certain  that  we  would  neither  re-e«calate  our 
Involvement  In  Vietnam,  nor  permit  our  en- 
gagement there  to  be  transformed  into  an- 
other Korean-type  garrison  for  American 
troops  on  the  mainland  of  Asia. 

Even  though  the  amendment  failed,  it  may 
pdnt  the  way  toward  the  finding  of  an  ac- 
ceptable legislative  device  that  could  lead,  at 
last,  to  a  reconciliation  on  the  war.  If  we 
could  find  the  formula  for  a  political  accom- 
modation, joining  the  Congress  and  the  Pres- 
idency together,  in  a  common  declaration  of 
national  purpose  to  achieve  a  full  and  com- 
plete military  disengagement  from  Vietnam, 
then  we  could  come  out  of  this  war  on  the 
basis  of  a  broad,  bipartisan  consensus.  The 
risk  of  dissension  and  recrimination  at  home 
m  the  aftermath  of  our  withdrawal,  concern- 
ing which  President  Nixon  has  rightly 
warned,  would  be  reduced  to  a  minimum. 

Last,  but  not  least,  the  few  remaining 
feathers  would  be  pulled  off  the  well-plucked 
hawks,  and  the  long,  acrimonious  debate  over 
the  misbegotten  war  could  be  drawn  to  a 
close. 


DEATH  OP  PRESroENT  NASSER  OF 
EGYPT 

Mr.  STENNIS.  Mr.  President,  I  have 
Just  been  advised,  and  I  know  Senators 
and  their  friends  in  the  galleries  will  be 
interested  to  hear  that  the  AP  and  UPI 
are  carrying  dispatches  to  the  effect  that 
Mr.  Nasser  of  Egypt  has  just  died.  I  hope 
that  is  not  true.  I  hope  it  is  not  true  for 
several  reasons.  A  personal  reason  is  for 
him,  but  as  a  whole  I  think  as  a  leader 
of  the  Arab  world  since  1952  or  1953,  his 
leadership  has  been  superior  to  anyone 
who  would  have  been  in  power.  I  never 
had  more  than  one  contact  with  him  and 
that  was  when  he  came  to  power.  He  was 
thought  to  be  a  comer  as  a  leader  in  the 
Arab  world,  which  he  certainly  has 
proved  to  be.  I  hope  that  it  does  not 
mean  upheaval  and  turmoil  among  those 
countries.  I  have  reason  to  believe  it  will 
not.  Certainly,  it  is  a  critical  time,  and 
I  hope  the  people  of  Egypt  will  take  time 
to  select  a  leader. 

I  recall  that  our  President  is  in  that 
area  of  the  world.  Certainly,  the  situa- 
tion over  there  is  volatile  and  highly  un- 
certain. I  am  sure  that  time  will  serve 
the  people  there  in  finding  a  way,  and 
I  hope  those  people  will  find  a  way  for 
the  proper  kind  of  leadership. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  Mississippi  for  bringing  this  mat- 
ter to  the  attention  of  the  Senate.  Cer- 
tainly, Mr.  Nasser's  death  comes  at  a 
most  unfortunate  time — a  time  of  crisis 
In  the  Middle  East — a  time  when  there  is 
already  too  much  instability  tn  that  area 
of  the  world.  It  is  a  most  unfortunate 
turn  of  events.  I  trust  and  hope  that  calm 
will  previdl,  and  that  this  event  will  not 
compound  the  difficulties  which  are  so 
serious  and  so  complex. 


STAR  PRINT  OP  H.R.  17604,  AN  ACT 
AUTHORIZING  CONSTRUCTION  AT 
MILITARY   INSTALLATIONS 

Mr.  STENNIS.  Mr.  President.  H.R. 
17604,  an  act  authorizing  construction  at 
military  installations,  and  for  other  pur- 
poses, was  Inadvertently  reported  from 
the  Committee  on  Anned  Services  with 
niunerous  committee  amendments  rath- 
er than  as  a  complete  strikeout  and  sub- 
stitute. It  was  the  intention  as  reflected 
in  the  committee  report,  that  the  bill  be 
reported  as  a  complete  strikeout. 

I  therefore  ask  imanimous  consent 
that  a  star  print  be  made  of  HJi.  17604 
and  that  such  print  reflect  a  complete 
strikeout  and  an  amendment  in  the  na- 
ture of  a  substitute  for  the  stricken 
material. 

This  is  purely  a  matter  of  procedure 
and  to  meet  a  parliamentarj'  situation. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request.  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mt.  STENNIS.  I  thank  the  Chair. 


WARM    RECEPTION    GIVEN    PRESI- 
DENT NIXON  IN  ITALY 

Mr.  GRIFFIN.  Mr.  President,  in  the 
swirl  of  international  events  which  move 
so  rapidly  these  days.  I  believe  one  event 
that  took  place  today  should  not  go  im- 
noticed. 

As  the  President  left  the  Vatican  today 
after  visiting  with  the  Pope,  he  ordered 
his  driver  to  take  an  unplanned,  un- 
scheduled tour  into  the  city  of  Rome. 
Earlier  today  I  received  a  report  from  the 
White  House  concerning  this  trip  by  the 
President — a  report  which  was  most  en- 
couraging. Despite  earlier  concerns  about 
the  kind  of  reception  the  President  might 
have  in  Italy,  it  is  noteworthy  that  the 
people  of  Rome  greeted  him  in  a  way  that 
was  all  but  unprecedented.  The  UPI  re- 
ports that  it  was  the  warmest  reception 
given  any  American  President  since 
Dwight  D.  Eisenhower  visited  Rome  in 
1959. 

I  am  told  that  thousands  and  thou- 
sands of  people  suddenly  appeared  on  the 
streets,  shouting  words  of  greeting  and 
affection  to  the  President.  He  stopped 
the  car  at  several  points  and  got  out  and 
shook  hands  with  people:  and  there  was 
no  hostility  whatsoever.  This  Is  a  very 
encouraging  and  heartening  develop- 
ment— one  that  will  not  go  uimoticed  in 
the  rest  of  the  world. 


DIRECT  POPULAR  ELECTION  OP 
THE  PRESIDENT  AND  THE  VICE 
PRESIDENT 

The  Senate  continued  with  the  am- 
sideratlon  of  the  Joint  resolution  fS.J. 
Res.  1  >  proposing  an  amendment  to  the 
Constitution  of  the  United  States  relat- 
ing to  the  election  of  the  President  and 
the  Vice  President. 

Mr.  ALLEN.  Mr.  President,  the  dis- 
tinguished Senator  from  Mississippi  has 
called  attention  to  the  untimely  death  of 
Mr.  Nasser  and  the  upheaval  that  this 
may  cause  in  the  Arab  world.  As  we  In  the 
Senate  consider  the  advisability  of 
amending  a  tried  and  true  provision  of 
our  Constitution,  I  wonder  if  the  distin- 
guished Senator  from  Mississippi  would 
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agree  with  the  Junior  Senator  from  Ala- 
bama that  one  of  the  great  strengths  of 
the  American  system  of  government  is 
the  fact  that  the  same  Constitution  which 
provides  for  our  electoral  college  system 
of  choosing  our  President  and  Vice  Presi- 
dent also  provides  for  the  orderly  suc- 
cession to  the  Presidency  in  the  event  of 
a  vacancy  in  the  oCBce  of  Piesident  which 
is  different  from  almost  any  other  coim- 
try  in  the  world.  For  example,  take 
Russia.  If  there  were  a  vacancy  in  the 
highest  office  there,  it  might  cause  a  rev- 
olution, whereas  in  America,  under  our 
Constitution,  the  change  takes  place 
instantly. 

Is  not  that  one  of  the  great  str«igths 
of  our  Government  and  one  of  the  great 
strengths  of  oui-  Constitution? 

Mr.  STENNIS.  Undoubtedly  it  is,  and 
especially  for  the  times  in  which  we 
live.  During  events  that  have  most  un- 
fortunately happened  here  in  the  last  few 
years,  we  have  seen  that  transfer  of 
tremendous  power  occur  automatically, 
and  the  verdict  that  had  already  been 
made  accepted  unanimously,  one  might 
say.  Things  moved  without  any  interrup- 
Uon.  I  think  it  is  one  of  the  greatest 
possible  tributes — and  it  impressed  me  at 
the  time — to  our  system  of  government 
and  its  practical  operation. 

Mr.  ALLEN.  Just  as  we  should  take  a 
long  time  to  consider  whether  we  should 
change  the  constitutional  provision  for 
a  definite  and  orderly  succession  to  the 
Presidency,  should  we  not  also  take  a 
long  time  to  consider  whether  we  should 
change  the  method  of  the  election  of  the 
President  and  Vice  President  as  it  is  done 

today? 

Mr.  STENNIS.  The  Senator  speaks  so 
well.  Things  may  not  look  perfect  on 
paper,  and  we  do  find  fiaws  in  our  sys- 
tem, but  if  we  go  to  setting  it  aside  and 
entering  into  one  that  is  untried,  then 
we  will  reap  the  fruits  of  the  whirlwind. 
The  Sentor  made  a  fine  analogy  between 
the  situation  overseas  and  our  own  bless- 
ing. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  STENNIS.  Mr.  President,  I  do  not 
have  at  this  time  any  greatly  extended 
remarks  on  the  pending  subject,  with 
which  I  am  vitally  concsmed.  I  think 
there  is  a  growing  concern  among  the 
membership  of  this  body  with  reference 
to  the  far-reaching,  drastic  proposal 
which  is  Senate  Joint  Resolution  1. 

I  want  to  refer  first  to  page  5.  line  4. 
thereof,  and  to  these  four  lines,  which 
I  quote.  This  I  underscore  with  emphasis : 

If  no  pair  of  persons  has  such  nvimber — 

Meaning  40  percent  of  the  whole  num- 
ber of  the  votes — 

a  runoff  election  shall  be  held  in  which  the 
choice  of  President  and  Vice  President  shall 
be  made  from  the  two  pairs  of  persons  who 
received  the  highest  number  of  votes. 

Mr.  President,  I  heard  the  remarks,  a 
few  minutes  ago,  of  the  Senator  from 
Indiana,  who.  In  all  frankness  and  good 
faith,  mentioned  his  lack  of  complete 
satisfaction  with  that  provision,  and  that 
it  would  be  possible  to  write  into  his  pro- 
posal instead  one  of  the  alternative  pro- 
posals that  are  now  before  us. 

I  told  him  before  he  left  the  fioor,  In  a 
personal  word  or  two,  that  under  the  old 
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common  law  pleading,  as  used  In  Eng- 
land and  still  used  in  a  few  of  our  States, 
his  remarks  would  be  what  we  called  in 
common  law  pleading  a  plea  of  confes- 
sion and  avoidance. 

It  is  a  wholesome  thing  to  do.  But 
here  Is  a  proviso,  Mr.  President,  that  even 
the  author  of  it  now  has  decided  would 
fail  to  carry  out  the  purpose.  It  would 
fail  to  be  workable,  it  would  probably 
cause  great  havoc  and  great  stir,  and  no 
doubt  cause  great  injury.  That  Is  the  pro- 
vision for  the  nmoff  election,  which  we 
have  referred  to  as  being  one  that  seems 
to  have  no  defender,  but  to  elicit  more 
and  more  concern  on  the  part  of  Sena- 
tors. 

Whatever  else  may  be  said  about  other 
provisions  of  this  proposal,  this  one  In 
itself  is  enough  to  consign  it  to  fatal 
treatment  here.  I  make  the  additional 
point  that  to  adopt  this  amendment, 
without  more  certainty  and  with  nothing 
more  definite  about  when  the  nmoff  shall 
be.  how  it  shall  be  held,  and  something 
more  binding  and  definite  about  it  in 
the  Constitution  would  be  a  great  trag- 
edy. It  would  leave  Congress  with  the 
power,  it  is  true,  to  make  certain  rules 
and  regulations  or  laws  with  reference  to 
the  elections,  but  there  would  be  nothing 
in  the  Constitution  about  it.  It  would 
be  like  making  a  vehicle  with  two  wheels, 
and  then  leaving  off  the  hind  wheels  and 
saying,  "Somebody  else  can  put  these  on 
later." 

Congress,  under  all  kinds  of  pressure, 
and  in  all  the  kinds  of  turmoil  that  could 
be  generated  by  the  failure  of  an  elec- 
tion to  choose  someone,  having  to  oper- 
ate under  the  worst  kind  of  conditions 
and  the  greatest  of  pressure,  could  very 
well  change,  and  be  urged  to  change,  the 
rules  in  the  middle  of  the  game.  It  Just 
shows,  Mr.  President,  how  vital  this  mat- 
ter of  electing  a  President  and  Vice 
President  of  the  United  States  is.  And 
that  Vice  President  is  highly  important, 
as  the  Senator  from  Alabama  has 
pointed  out  and  as  we  have  had  occa- 
sion to  learn,  unfortunately,  as  lately 
as  1963,  on  the  succession  following  the 
lamented  passing  of  our  late  President, 
John  P.  Kennedy. 

These  are  not  just  theories.  They  are 
dealing  with  practicalities  of  life,  one 
of  which  is  that  nothing  that  happens 
under  our  system  of  Government  is  more 
important  than  the  election  of  a  Presi- 
dent— and  a  Vice  President — of  the 
United  States. 

So  what  time  has  been  spent  here  has 
been  well  spent.  I  have  been  in  the  Sen- 
ate since  1948,  when  I  voted  for  the  first 
time  on  one  of  these  plans,  not  to  set 
aside  our  present  system  but  to  bring 
it  into  a  more  workable  condition.  That 
time,  by  the  way,  in  1948,  the  resolution 
was  called  the  Lodge-Gassett  amend- 
ment. 

That  tunendment  passed  this  body  by 
a  two-thirds  vote  plus  one.  That  was  22 
years  ago.  It  did  not  pass  the  House  of 
Representatives.  But  this  very  problen 
has  been  given  a  great  deal  of  time  and 
thought  and  attention  since  then,  and 
most  of  those — not  all,  but  most  of  those 
who  have  really  wrestled  with  the  sub- 
ject and  made  a  deep  study  of  it — ^have 
been   more   aoid  more  convinced   that 


what  we  need  is  some  modification  of 
our  present  system  to  bring  it  up  to  date, 
but  certainly  not  an  abrogation  or  set- 
ting aside  or  Junking  of  it  by  just  say- 
ing, "Heads  I  win,  the  majority  will  con- 
trol," and  vote  through  on  that  without 
regard  to  the  States. 

The  amendment  before  us  would  pass 
off  the  matter  of  the  States'  responsi- 
bilities, or  those  of  the  voters  to  the 
State,  and  suggest  solving  the  difficult 
problem  of  what  is  going  to  happen  if 
the  leading  candidate  does  not  receive 
more  than  40  percent  of  the  total  popu- 
lar vote  by  just  saying,  'We  shall  have 
a  runoff  election." 

This  matter  needs  further  work.  Mr. 
President,  and  I  believe  that  to  vote  to- 
morrow, or  during  this  session  of  Con- 
gress— imtil  we  recess,  anjrway — tomor- 
row or  thereafter,  imder  this  pressure  of 
time,  in  the  few  days  remaining,  will  not 
bring  about  a  sound  plan,  but  that  In 
time  we  will  bring  up  one  that  is  modem, 
safe,  sound,  and  largely  tested  already, 
and  it  will  do  the  Job. 

I  emphasize  again  that  we  could  not 
have  had  this  underscored  any  better 
than  by  the  remarks  of  the  Senator  from 
Alabama,  when  he  referred  to  what  ap- 
parently is  the  unfortunate  situation  in 
Egypt  now,  with  the  sudden  passing  of 
Mr.  Nasser. 

Mr.  President,  the  provisions  of  Sen- 
ate Joint  Resolution  1.  the  so-called  di- 
rect-election system  of  electing  the 
President  and  Vi5e  President  would  sub- 
stitute the  system  given  us  by  the  fram- 
ers  of  the  Constitution  and  used  sJl  these 
years  with  a  national  plebiscite. 

As  we  consider  this  question  it  is  very 
important  that  we  focus  on  the  specific 
issue  which  we  are  to  decide.  The  ques- 
tion is  not  whether  our  present  system 
of  electing  the  President  and  Vice  Pres- 
ident of  the  United  States  is  perfect  and 
without  any  fiaws  or  defects.  Rather,  the 
question  is  whether  the  proponents  of 
the  direct  election  system  can  sustain 
the  burden  of  proof  of  demonstrating 
that  their  proposed  change  would  be  bet- 
ter than  our  present  sjrstem. 

It  is  the  system  we  would  be  changing 
with  this  resolution,  Mr.  President.  It  is 
not  just  parts  of  the  system,  or  bringing 
matters  up  to  date,  but  it  is  the  sweep- 
ing aside,  with  one  flash  of  the  pen,  of 
a  complete  system,  and  substituting 
another. 

For  reasons  upon  which  I  will  elabo- 
rate, I  believe  that  the  supporters  of  this 
direct  election  system  have  failed  to 
carry  this  burden  of  proof  which  the 
proponents  of  any  change  in  our  Con- 
stitution are  duty-bound  to  bear.  In  fact. 
In  my  judgment,  such  serious  questions 
have  been  raised  as  to  the  workability 
and  the  underlying  philosophy  of  the 
direct  election  system  that  its  rejection 
by  the  Senator  would  be  pr(»)er. 

I  wish  to  say  frankly  what  I  think 
is  the  driving  wedge  on  this  matter.  We 
are  Just  afraid  that  we  will  have  an 
election  in  which  the  wiimer  wotild  be 
uncertain  for  a  time.  Say  that  it  would 
be  thrown  Into  the  House  of  Representa- 
tives; honorable  men  though  they  are,  I 
think  it  would  be  far  better  to  let  all  of 
the  elected  representatives  of  the  people 
in  Congress,  both  Representatives  and 
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Senators,  have  one  vote  each  on  that 
matter,  and  change  it  from  each  State 
having  a  single  vote.  That  is  the  major 
change  I  would  advocate.  That  is  not 
the  abandonment  of  a  system,  but  it  is 
a  major  change  in  our  present  system 
that  I  think  would  remedy,  in  a  pracU- 
cal  way.  any  difficulty  which  exists  in 
our  present  system. 

In  considering  this  important  matter, 
we  should  also  remember  that  once  a 
provision  is  inserted  in  the  Constitution, 
it  is  very  difficult  to  remove  it.  If  we 
adopted  a  direct  elecUon  system,  and  ex- 
perience shows,  as  I  believe  it  would, 
that  its  operation  was  detrimental  to  oui- 
political  values  and  institutions,  then  the 
enUre  amending  process  of  obtauung  a 
two-thirds  vote  in  each  House  of  Con- 
gress and  ratification  of  three-fourths  of 
the  States  would  be  required.  One  of  the 
witnesses  who  testified  before  the  Judi- 
ciary Committee  on  Senate  Joint  Reso- 
luUon  1  was  Mr.  Richard  N.  Goodwin  a 
former  assistant  to  Presidents  Kennedy 
and  Johnson.  Mr.  Goodwin  spoke  of  the 
points  I  have  raised  in  the  following  lan- 
guage: 

The  American  Constitution  Is  the  founda- 
tion of  the  oldest  system  of  government  in 
the  Western  World  One  of  the  reasons  for 
its  stability  has  been  our  unwUUngness  to 
chanee  it  except  when  malfunctions  had  al- 
ready occurred  or  abuses  had  become  so 
manifest  that  there  was  widespread  and  con- 
tinuing pubUc  demand.  Today,  we  propose 
for  the  first  time  to  amend  the  Constitution 
simply  because  we  think  something  might  go 
wrong  at  a  future  date.  We  will  exchange  a 
mechanism  which  Is  clumsy  but  has  worked 
for  an  ideal  construction  of  poliUcal  theory 
whose  consequences  can't  be  foreseen.  This,  it 
seems  to  me,  places  a  heavy  burden  of  proof 
on  the  proponents  of  the  measure.  Forlt  la 
difficult  to  predict  the  results  of  structural 
change  in  our  democratic  institutions.  It  is 
not  enough  to  demonstrate  that  direct  elec- 
tions will  probably  be  an  improvement.  It 
must  be  shown  beyond  all  reasonable  doubt 
that  the  adverse  consequences  which  are 
predicted  by  many,  including  myself.  wiU 
not  occur.  I  do  not  believe  that  this  burden 
of  proof  can  be  sustained. 

At  a  later  point  in  his  testimony.  Mr. 
Goodwin  made  the  foUowing  statement 
which  we  would  be  wise  to  ponder: 

If  we  were  starting  a  new  country  we 
might  weU  do  things  dUTerently.  In  fact,  the 
Idea  of  an  electoral  coUege  would  probably 
never  occur  to  us.  But  that  is  not  our  priv- 
ilege. We  are  trying  rather  to  continue  and 
improve  a  system  of  government  which  lasted 
longer  than  any  other  in  the  history  of  the 
world.  Times  change,  of  course,  and  so  must 
we  I  myself  believe  we  need  radical  changes 
in  our  social  and  economic  policies  But  when 
It  comes  to  modifying  the  structure  Itself,  the 
process  by  which  change  comes,  then  we 
can  only  afford  to  act  when  we  are  certain 
of  improvement.  The  theoretical  and  remote 
chance  of  what  at  worst  would  be  a  rather 
minor  malfunction  does  not  warrant  a 
change  which  might  have  large  and  unfore- 
seen consequences.  And  once  made,  of 
course,  there  is  no  return.  And  of  one  thing 
we  can  be  certain.  Unless  we  are  wiser  than 
any  generation  that  ever  Uved.  the  resiUts 
of  abolishing  the  electoral  college  will  be  dif- 
ferent from  what  its  advocates  now  honestly 
expect.  Otir  history  is  strewn  with  the  wreck- 
age of  democratic  reform — such  as  the  ini- 
tiative, referendum,  and  recall — which  not 
only  defeated  expectations  but  often  turned 
out  to  benefit  those  Interests  which  they 
were  designed  to  protect  against.  It  Is  this 


uncertainty,  the  consciousness  of  fallibility, 
that  has  restrained  past  generations  from 
changing  the  mechanisms  of  government  ex- 
cept in  cases  of  obvious  and  urgent  necessity. 
Hopefully  it  will  also  restrain  us. 

Mr.  President,  I  do  not  always  agree 
with  the  ideas  expressed  by  Mr.  Good- 
win, but  I  think  we  would  do  well  to  heed 
the  warning  he  has  given  us,  and  to  re- 
member that  once  a  provision  is  inserted 
in  the  Constitution,  it  is  very,  very  diffi- 
cult to  remove  it.  I  have  said  that  if  we 
were  really  going  to  do  this  now  and  try 
out  a  popular  election  and  are  just  bent 
on  adopting  an  amendment,  if  the  Amer- 
ican people  want  that — and  I  do  not 
believe  they  do — the  only  reasonable  way 
to  do  it  would  be  to  say  that  we  are  going 
to  try  it  for  one  election,  and  put  a  ter- 
mination date  on  it  that  would  apply 
only  for  that  election.  Then,  if  we  could 
look  it  over  and  liked  it,  we  could  say  it 
shall  continue  indefinitely.  I  certainly 
do  not  want  to  throw  everything  on  a 
firm,  final  constitutional  amendment,  be- 
cause I  believe  it  would  prove  to  be  like 
loaded  dice  and  would  not  work  as  the 
proponents  hope. 

The  Honorable  Nicholas  De  B.  Katz- 
enbach,  former  Attorney  General  of  the 
United  States,  concluded  his  statement 
to  the  Judiciary  Committee  in  the  follow- 
ing manner: 

And  so,  as  I  have  said  before,  I  strongly 
feel  that  on  a  matter  so  basic  to  the  confi- 
dence and  structure  of  the  country,  we  ought 
not  to  abandon  the  familiar  and  workable  for 
the  new  and  untried  without  the  clearest 
demonstration  of  need.  In  my  Judgment,  no 
such  demonstration  has  been  made.  We 
should  not  substitute  untried  democratic 
dogma  for  proven  democratic  experience  and 
this  Is  no  time  to  tinker  with  success. 

Mr.  President,  I  agree  with  sentiments 
expressed  by  these  gentlemen.  Why 
should  we  abandon  a  system  of  electing 
the  President  and  Vice  President  which 
has  worked  well  for  182  years  because  we 
are  told  that  something  might  go  wrong 
with  it  in  the  future?  And,  in  the  name  of 
reason  and  conscience,  if  we  are  to 
change  or  modify  our  system  of  electing 
the  President  and  Vice  President  why 
should  we  substitute  for  it  a  system  which 
is  subject  to  many  real  and  valid  objec- 
tions both  as  to  the  underlying  philoso- 
phy and  workability? 

Among  the  cogent  objections  which 
have  been  made  to  the  direct  election 
system  are  that  direct  election  of  the 
President  and  Vice  President  would,  first, 
destroy  the  two-party  system  and  en- 
courage the  formation  of  a  host  of 
splinter  parties. 

I  believe  that  is  imdoubtedly  true. 
Among  various  geographical  areas; 
among  various  ethnic  groups;  possibly — 
but  we  would  certainly  hope  not — among 
various  religious  groups;  among  various 
economic  groups;  and  among  all  kinds 
of  groups,  in  this  day  of  marching  and 
demanding,  many  people  would  be  led 
to  believe  that  marching  and  clamoring 
long  and  loud  would  be  the  method  to 
use.  Others  would  be  more  astute,  but 
many  would  believe  that  this  was  a  new 
start  and  the  opening  of  a  door  and  that 
if  they  tried  hard  enough,  they  would 
make  a  showing.  I  think  this  propossd 
would  open  the  door  to  Just  such  a  pos- 
slbUity  and  that  it  would  be  a  grave 


problem,  indeed,  and  would  generate 
more  problems  as  we  held  more  elec- 
tions. 

Second,  it  would  undermine  the  fed- 
eral system  by  removing  the  States  as 
States  from  the  electoral  process.  "Un- 
dermine" is  too  mild  a  word.  I  think  a 
stronger  word  is  needed,  in  that  it  would 
absolutely  take  away,  it  would  obliterate, 
the  federal  system  in  making  this  selec- 
tion, which  is  the  most  important  thing 
we  do  every  4  years.  It  is  the  most  im- 
portant process  we  go  through  in  our 
entire  system.  The  States,  which  were 
created  for  the  balance,  for  the  preserva- 
tion of  certain  rights  and  responsibili- 
ties to  the  people,  and  for  many  other 
functions,  would  be  absolutely  left  out 
and  obliterated. 

Third,  it  would  create  a  strong  likeli- 
hood of  electoral  fraud.  That  has  been 
developed  on  the  floor  in  this  debate  by 
Senators  and  by  quotations  from  wit- 
nesses who  were  well  versed  in  the  mat- 
ter from  long  years  of  observation  in 
that  field,  and  I  will  not  seek  to  develop 
that  further. 

Fourth.  It  would  lead  to  interminable 
electoral  recounts  and  challenges.  I  think 
that  is  imdoubtedly  true.  The  whole  mat- 
ter then  would  be  a  national  affair,  a 
Federal  affair,  and  all  the  complicated 
election  problems  that  are  presented 
throughout  the  Nation  would  be  thrown 
into  one  hopper. 

I  recall  that  when  I  first  came  to  the 
Senate,  I  was  assigned  to  the  recounting 
of  some  votes  in  an  election  contest,  and 
I  was  very  impressed  with  what  a  tre- 
mendous undertaking  it  would  have  been 
if  the  Rules  Committee  had  had  even 
one  more  contest. 

Fifth.  It  would  necessitate  the  national 
direction  and  control  of  every  aspect  of 
the  electoral  process.  Let  us  not  fool 
ourselves.  If  we  are  going  to  have  a  na- 
tionwide election  and  then  the  nmoff, 
we  are  going  to  have  to  pile  one  bale  of 
new  Federal  laws  on  top  of  another  bale, 
and  we  will  have  innumerable  codes  of 
law  and  of  regulations,  and  everything 
will  be  determined  by  Federal  law.  right 
down  to  the  nth  degree,  as  to  how  elec- 
tions should  be  held  and  the  ballots 
should  be  counted. 

As  a  judge,  I  had  to  pass  on  several 
election  contest  cases  that  went  into  the 
vitals  of  holding  an  election,  tabulating 
the  returns,  and  every  other  little  some- 
thing that  occurred.  If  we  are  going  to 
have  an  election  altogether  Federal,  na- 
tionwide, in  the  case  of  over  200  million 
people,  all  operated  by  the  Federal  Gov- 
ernment— and  that  is  what  it  will  come 
to — rather  than  by  the  States  and  their 
subdivisions,  we  will  be  borrowing  trouble 
that  we  do  not  deserve  and,  In  my  hum- 
ble opinion,  we  will  be  creating  au  In- 
terminable mass  of  procedures  and  regu- 
lations that  cannot  be  promptly  followed 
and  taken  care  of.  thus  causing  confu- 
sion and,  more  than  that,  delay  in  deter- 
mining the  people's  choice. 

Mr.  President,  I  believe  that  a  strong 
case  has  been  made  that  direct  election 
would  result  in  these  unfortunate  con- 
sequences. 

Before  discussing  some  of  these  un- 
fortunate consequences  of  direct  election, 
it  should  be  emphasized  that,  in  my  opln- 
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ion,  Senate  Joint  Resolution  1  is  not  a 
true  reform  of  our  electoral  system.  In- 
stead, such  a  drastic  revision  in  our 
method  of  electing  the  President  and 
Vice  President  would  accomplish  radical 
change,  not  reform. 

If  we  are  interested  in  reforming  our 
system  of  electing  the  President  and  Vice 
President,  this  can  certainly  be  accom- 
plished without  abandoning  part  of  our 
federal  system,  which  would  be  the  re- 
sult of  converting  to  a  system  of  direct 
election. 

If  the  problems  of  the  so-called  faith- 
less elector  and  the  contingent  pro- 
cedure for  election  of  the  House  of  Rep- 
resentatives are  deemed  to  be  defects  of 
the  present  system,  this  can  by  cured  by 
the  adoption  of  the  so-called  Ervin- 
Katzenbach  or  automatic  plan.  The 
automatic  plan  would  abolish  the  of- 
fice of  electors  and  award  the  electoral 
votes  of  each  State  to  the  candidate  for 
President  and  Vice  President  who  have 
received  the  most  votes  in  the  State.  The 
automatic  plan  would  also  modify  the 
contingent  election  procedure,  which 
presently  calls  for  the  election  to  be  made 
in  the  House  with  each  State  having  one 
vote  to  a  provision  for  the  contingent 
election  to  be  held  in  a  joint  session  of 
Congress,  with  each  Senator  and  Repre- 
sentative having  one  vote. 

If  there  is  concern  about  the  winner- 
take-all  feature  of  awc^rding  the  entire 
electoral  vote  of  a  State  to  the  candidates 
who  receive  the  most  popular  votes,  this 
can  be  cured  by  the  adoption  of  either 
the  "proportional  plan"  or  "district 
plan."  Under  the  "proportional  plan"  we 
would  retain  our  system  of  electoral 
votes,  but  each  candidate  for  President 
and  Vice  President  would  be  automati- 
cally awarded  the  proportion  of  the  elec- 
toral vote  of  a  State  which  he  received  of 
the  total  popular  vote  in  that  State. 
Under  the  "district  plan,"  the  legislature 
of  each  State  would  divide  the  State  into 
a  number  of  districts  equal  to  the  num- 
ber of  members  in  the  House  of  Repre- 
sentatives from  that  State.  Each  voter 
would  vote  for  three  electors,  one  repre- 
senting his  district  and  the  other  two 
representing  his  State's  two  senatorial 
electors. 

Personally,  I  consider  the  "winner- 
take-all"  aspects  of  our  present  electoral 
college  system  to  be  one  of  its  worst  fea- 
tures. It  gives  the  large,  urbauiized.  heav- 
ily populated  States  with  huge  blocks 
of  electoral  votes  an  undue  suivantage 
over  the  smaller,  less  populated  States. 
By  way  of  contrast  to  the  direct  election 
proposal,  the  "automatic  plan,"  "propor- 
tional plan,"  and  the  "district  plan"  have 
one  important  (^laracteristic  in  common. 
Thej'  each  retain  the  elements  of  federal- 
ism in  the  process  of  electing  the  Presi- 
dent and  Vice  President  which  were  writ- 
ten into  the  Constitution  by  the  wise  men 
who  drafted  it.  To  convert  to  a  system 
of  direct  popular  election,  however, 
would  represent  a  complete  abandon- 
ment of  those  portions  of  our  federal  sys- 
tem which  were  embodied  by  the  framers 
in  our  process  of  electing  the  highest  of- 
ficers in  the  land. 

For  this  resaon,  among  others,  it  seems 
to  me  that  this  radical  revision  in  our 


electoral   system   is   one   of   the   worst 
changes  that  could  be  made. 

Mr.  President,  before  discussing  some 
of  the  serious  questions  raised  by  the 
direct  election  system,  there  is  one  partic- 
ular provision  of  Senate  Joint  Resolution 
1  which  deserves  comment  and  analysis. 
That  is  the  provision  which  states  that 
candidates  for  President  and  Vice  Presi- 
dent can  be  elected  with  a  40-percent 
plurality  of  the  national  popular  vote. 
It  is,  indeed,  strange  that  although  the 
stated  purposes  of  Senate  Joint  Resolu- 
tion 1  are  to  make  the  election  of  the 
President  and  Vice  President  more  dem- 
ocratic and  to  apply  the  concept  of 
"one  person,  one  vote"  to  presidential 
elections,  that  provision  is  made  that  the 
President  and  Vice  President  can  be 
elected  with  as  little  as  a  40-percent  plu- 
rality of  the  popular  vote. 

Mr.  President,  I  strongly  agree  with 
the  statements  made  and  the  minority 
views  of  Senators  Eastland,  McClellan. 
Ervin.  Hruska,  Fong.  and  Thxtrmond  in 
discussing  this  question.  I  believe  it  is 
one  of  the  best  written  reports,  even 
though  it  is  a  minority  report,  that  I 
have  read  since  I  came  to  the  Senate: 

Moreover,  we  cannot  but  think  it  some- 
what disingenuous  to  condemn  the  electoral 
college  for  being  "undemocratic"  while  at  the 
same  time  embracing  a  40  percent  require- 
ment under  direct  election.  For  that  flgtu-e, 
turned  upside  down,  says  that  the  man  who 
is  not  the  choice  of  60  percent  of  the  elec- 
torate shall  be  President.  To  this,  proponents 
of  direct  election  like  to  reply  that  under 
the  present  system.  Presidents  have  been 
elected  with  less  than  a  simple  majority  of 
the  popular  vote  even  while  winning  a  ma- 
jority of  the  electoral  vote.  What  this  argu- 
ment fails  to  recognize  Is  the  essential  dif- 
ference between  the  size  of  a  plurality  and 
the  manner  of  its  composition.  A  43  percent 
vote  under  direct  election,  for  example  (as- 
suming it  could  be  acquired),  represents  a 
very  different  kind  of  popular  plurality  from 
a  43  percent  popular  vote  under  the  electoral 
college.  The  popular  vote  under  the  electoral 
college,  even  when  it  Is  less  than  a  simple 
majority,  is  always  widely  dispersed  geo- 
graphicaUy  and  ideologically  and  Is  distrib- 
uted, moreover,  throughout  all  the  States. 
Thus,  even  when  the  winning  percentage  is 
less  than  a  popular  majority.  It  Is  still  possi- 
ble for  the  electoral  Tote  majority  winner  to 
govern.  Under  the  direct  election  scheme, 
which  Is  Indifferent  to  the  way  in  which  ma- 
jorities are  formed  or  where  they  are  lo- 
cated, there  Is  no  guarantee  that  a  winner 
will  actually  be  able  to  govern. 

Mr.  President,  if  we  ought  to  have  a 
system  of  direct  popular  election  of  the 
President  and  Vice  President,  the  re- 
quirement that  the  winning  candidates 
have  to  attain  only  a  40-percent  plural- 
ity of  the  national  popular  vote  in  order 
to  avoid  a  runoff  should  be  smiended  to 
provide  that  the  winning  candidate  must 
receive  no  less  than  50  percent  of  the 
vote  in  a  first  election  in  order  to  avoid 
a  rimoff.  If  the  national  total  of  raw 
popular  votes  is  to  be  the  sole  determin- 
ing factor  in  the  election  of  the  Presi- 
dent and  Vice  President,  then  let  us  at 
least  assure  that  the  will  of  the  ma- 
jority of  the  voters  is  given  effect.  The 
will  of  the  majority  could  be  quite  easily 
frustrated  under  the  40-percent  plurality 
system. 

Even  if  an  amendment  were  adopted 


to  change  the  40-percent  plurality  stand- 
ard for  attaining  election  to  a  standard 
of  50  percent,  I  would  still  be  opposed 
to  the  direct  popular  election  system  be- 
cause of  the  objections  above  mentioned. 
I  do  believe,  however,  that  if  we  are  to 
have  a  system  of  direct  popular  election 
that  it  would  be  far  better  to  require 
candidates  to  receive  50  percent  of  the 
votes  rather  than  a  mere  40 -percent 
pluraUty.  ^.  ^    . 

Mr.  President,  one  of  my  chief  ob- 
jections to  Senate  Joint  Resolution  1 
is  that  its  addition  to  the  Constitution 
would  inevitably  result  in  strict  Federal 
control  and  supervision  of  presidential 
elections.  Supervision  and  control  im- 
der  our  present  system  is  properly  left 
to  the  States.  State  control  and  super- 
vision of  these  elections  is  in  perfect 
harmony  with  our  system  of  federalism, 
the  keystone  of  which  is  power  and  re- 
sponsibiUty  divided  and  apportioned  be- 
tween the  Federal  and  State  govern- 
ments and  the  three  branches  of  the 
Federal  Government 

My  concerns  about  this  important  issue 
are  expressed  in  the  minority  views  of 
the  report  of  the  Judiciary  Committee  on 
this  measure,  as  follows: 

There  is  no  quesUon  the  rigid  uniformity 
must  be  an  Integral  part  of  the  direct  election 
proposal  If  the  one-man,  one-vote  rule  Is  to 
be  truly  implemented.  If  the  President  Is  to 
be  popularly  elected  In  a  nationwide  election. 
State  boundaries  and  Jurisdictions  will  be- 
come inconveniences.  All  States  would,  of 
necessity,  have  to  conform  their  election  laws 
to  a  single  Federal  standard. 

Serious  questions  mtist  be  raised  concern- 
ing the  new  election  machinery  and  stand- 
ards which  must  be  created  in  order  to  hare 
a  smoothly-run  national  plebiscite. 

Federal  laws  or  guidelines  would  have  to  be 
enacted  to  regulate,  among  other  things,  the 
eleglblllty  of  parties  and  candidates;  the 
counting  of  ballots  and  the  declaration  of 
the  winner:  the  validating  and  counting  of 
absentee  ballots;  the  penalties  and  prohi- 
bitions ^pllcable  to  elections;  the  rules 
concerning  recounts:  the  fonim  for  the  con- 
sideration of  contested  elections;  the  regis- 
tration deadlines  and  a  host  of  related  mat- 
ters now  covered  by  State  laws.  Indeed,  It  la 
possible  to  envision  a  Federal  Election  Board 
charged  with  total  responsibility  for  nmnlng 
the  election  down  to  and  including  the  staff- 
Uig  of  180,000  polling  places. 

Beyond  the  question  of  enacting  Federal 
election  leglsUtlon,  the  matter  of  financial 
responsibility  for  the  plebiscite  must  l)e 
considered.  At  present  each  State  bears  Its 
share  of  the  cost  of  running  elections.  If, 
however,  all  other  administrative  aspects  of 
the  election  are  to  be  assumed  by  the  Na- 
tional Oovernment,  It  seems  logical  that  the 
financial  burden  must  also  reside  In  Wash- 
ington. 

The  meaning  of  such  fundamental  shifts 
in  election  responsibility  must  be  considered 
when  analyzing  the  merits  of  the  direct 
election  proposal.  These  are  not  simply  ad- 
ministrative matters  which  can  be  brushed 
aside  for  later  consideration. 

The  proponents  of  the  direct  election 
system  seek  to  answer  our  concern  of 
the  probability  of  complete  Federal  con- 
trol and  supervision  of  presidential  elec- 
tions by  assuring  us  that  Senate  Joint 
Resolution  1  only  grants  Congress  a  "re- 
serve power"  to  enact  legislation,  and 
that  the  States  are  allowed  to  retain 
their  primary  authority  in  the  conduct 
of  presidential  elections.  Let  us  examine 
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this  so-called  reserve  power  that  Senate 
Joint  Resolution  1  would  vest  in  Congress 
and  see  how  innocent  that  power  is.  Sec- 
tion 2  of  Senate  Joint  Resolution  1  pro- 
vides that : 

The  electors  ol  President  and  Vice  Presi- 
dent in  each  State  shall  have  the  qualifica- 
tions requisite  for  electors  of  the  most  nu- 
merous branch  of  the  State  legislature,  ex- 
cept that  for  electors  of  President  and  Vice 
President  the  legislature  of  any  State  may 
prescribe  less  restrictive  residence  qualifica- 
tions and  for  electors  of  President  and  Vice 
President  the  Congress  may  establish  uniform 
residence  qualifications. 

Section  4  provides  that: 

The  times,  places,  and  manner  of  holding 
such  elections  and  entitlement  to  inclusion 
on  the  ballot  shaU  be  prescribed  In  each  State 
by  the  legislature  thereof;  but  the  Congress 
may  at  any  time  by  law  make  or  alter  such 
regulations.  The  days  for  such  elections  shall 
be  determined  by  Congress  and  shall  be  uni- 
form throughout  the  United  States.  The 
Congress  shall  prescribe  by  law.  the  Ume. 
place,  and  manner  In  which  the  results  of 
such  elections  shall  be  ascertained  and  de- 
clared. 


It  can  be  seen  that  although  the  pro- 
visions of  sections  2  and  4  seem  to  ad- 
here to  the  principle  of  State  control  of 
elections,  that  vast  power  is  vested  In 
Congress  at  its  pleasure  to  completely 
overturn  State  laws  pertaining  to  resi- 
dency qualifications  for  electors  and  the 
times,   places,  and  manner  of  holding 
presidential  elections  and  entitlement  to 
inclusion    on    the    ballot.    Congress    is 
granted  the  authority  at  any  time  after 
the   adoption   and   ratification   of   this 
amendment  to  enact  a  complete  body  of 
general  law  dealing  with  these  vital  mat- 
ters   which    had    been    thought    to    be 
properly  left  with  the  States.  For  ex- 
ample, the  "times,  places,  and  manner 
of  holding  such  elections '   would  cer- 
tainly encompass  and  include  such  Fed- 
eral functions  as  determining  the  mode 
of  voting,  deciding  who  will  coimt  the 
votes,  providing  supervision  to  prevent 
fraud,     and     promulgating     a     system 
whereby    the   results   of    the    balloting 
could  be  determined  and  publicly  pro- 
claimed. 

This  is  the  nature  of  the  so-called  re- 
serve power  which  this  proposed  amend- 
ment would  vest  in  the  Congress. 

The  whole  thrust  of  Senate  Joint  Res- 
olution 1  is  that  the  States  should  have 
no  role  in  the  election  of  the  President 
and  Vice  President.  Uniformity  is  the 
keystone  of  the  direct  election  system. 
If  aU  else  is  to  yield  to  the  slogan,  one- 
person,  one-vote  in  the  election  of  the 
President  and  Vice  President,  then  how 
can  one  justify  the  various  States  hav- 
ing   different   residency    qualifications? 
How  can  one  justify  one  State  being  per- 
mitted to  impose  a  literacy  test  as  a 
requirement    for    voting,    while    other 
States  do  not  have  such  requirements? 
How  can  one  Justify  a  situation  in  which 
a  voter  of  one  State  might  be  denied 
the  privilege  of  voting  for  the  candidates 
of  his  choice  because  they  were  not  eli- 
gible for  inclusion  on  the  ballot  imder 
the  laws  of  the  State,  while  citizens  of 
other  States  who  wish  to  vote  for  these 
candidates  are  able  to  do  so  under  more 
lenient  State  standards? 


Obviously,  none  of  these  variations  in 
State  laws  can  be  justified  under  the 
logic  of  -one-person,  one-vote,"  the  same 
logic  which  would  underlie  the  adoption 
and  ratification  of  the  direct  election  sys- 
tem. Under  all  of  these  situations,  the 
right  of  a  citizen  to  vote,  or  to  vote  for 
the  candidates  of  his  choice,  will  be  de- 
nied by  operation  of  the  differences  of 
the  various  State  laws.  This  difference 
in  treatment  can  only  be  cured  by  the 
adoption  of  uniform  Federal  laws. 

It  carmot  be  accurately  said  that  my 
concern  about  the  inevitoble  Federal  con- 
trol and  supervision  of  the  processes  of 
national  elections  is  based  only  on  the 
groundless  fears  of  opponents  of  direct 
election.  One  of  the  strongest  supporters 
of  direct  election  is  the  distinguished  jun- 
ior Senator  from  Michigan.  As  a  member 
of  the  Judiciary  Committee  and  as  a 
Senator,  he  has  been  most  active  and  dili- 
gent during  consideration  of  this  matter. 
When  Senate  Joint  Resolution  1  was  con- 
sidered by  the  Judiciary  Committee,  Sen- 
ator Griffin  offered  amendments  to 
make  sections  2  and  4  thereof  read  as 
follows 
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The  Congress  shall  prescribe  the  qual- 
flcatlons  for  electors  of  President  and  Vice 
President  in  each  State  and  the  District  of 
Columbia,  which  qtiallflcatlons  shall  be  uni- 
form throughout  the  United  States. 

The  Congress  shall  prescribe,  by  provisions 
of  law  uniform  throughout  the  United  States, 
the  davs  for  such  elections,  the  require- 
ments for  entitlement  to  inclusion  on  the 
ballot  therein;  the  times,  places,  and  man- 
ner of  holding  such  elections  shall  be  ascer- 
tained, certified  and  declared;  and  the  man- 
ner m  which  and  the  period  for  which 
ballots  cast  in  such  elecUons  shaU  be  pre- 
served. 

These  amendments  were  rejected  by 
the  Judiciary  Committee.  Senator  Orit- 
riN  wrote  some  individual  views  on  the 
necessity  of  federally  imposed  uniform 
standards  relating  to  presidential  elec- 
tions These  individual  views  are  foimd 
on  pages  22  and  23  of  the  committee 

report.  _^  , 

I  would  like  to  quote  from  certain 
portions  of  the  individual  views  of  Sena- 
tor Griffin  : 

In  addlUon  to  my  reaervaOons  outlined  In 
•Separate  View"  concerning  the  runoff  elec- 
tion. I  am  concerned  because  Senate  Joint 
Resolution  1  does  not  require  that  uniform 
election  procedures  and  voter  quallflcaUons 
be  established  as  part  of  the  plan  to  elect 
the  President  by  direct  popular  vote. 

To  make  each  vote  cast  for  President 
anywhere  in  the  United  States  equal  to  every 
other  vote  U  a  commendable  goal.  But  It 
would  make  no  sense  under  such  a  system 
to  count  the  votes  of  i8-year-olds  in  some 
States.  19-year-olds  In  others,  and  21-year- 
olda  In  yet  others.  Of  course,  the  current  at- 
tempt to  lower  the  voting  age  to  18  by 
statute  may  provide  a  partial  answer — If 
the  statute  is  held  to  be  constitutional  by 
the  Supreme  Court. 

Furthermore.  It  would  be  inconsistent  and 
self -defeating  to  leave  each  State  with  Juris- 
diction, as  Senate  Joint  Resolution  1  does, 
to  determine  which  candidates  for  President 
win  appear  on  the  ballot  and  the  circum- 
stances under  which  ballots  for  President 
will  be  oount«d. 

In  light  of  the  premise  on  which  the 
direct  popular  vote  Is  founded — that  Is.  mak- 
ing every  vote  count — It  Is  essential  to 
guard  against  any  device  which  would  tend 


to  dilute  the  vote  of  any  Individual  or  class 
of  individuals.  To  leave  each  State  with 
JurlsdlcOon  to  determine  voter  qualifications 
and  IncUislon  on  the  ballot  would  Invite 
discredit  on  the  claim  that  every  citizen  has 
an  equal  opportunity  to  participate  in  the 
election  of  the  President. 

Consequently.  I  beUeve  SecUons  2, and  4 
of  Senate  Joint  Resolution  1  should  be 
amended  In  accordance  with  the  amend- 
ments which  I  proposed  In  committee.  The 
result  of  adopting  such  amendments  will  be 
to  confirm  the  public  expectation  of  equal 
parUdpaUon  in  the  selection  of  a  President. 

Mr.  President.  I  do  not  agree  with  my 
friend  from  Michigan  that  the  Federal 
Government  should  take  over  the  State 
functions  of  holding  elections  and  de- 
termining qualifications  of  voters,  but  I 
must  agree  with  his  logic  in  carrying 
the  thrust  of  Senate  Joint  Resolution  1 
to  its  logical  conclusion. 

My  colleague  from  Mississippi  raised 
this  point  in  a  speech  he  made  on  the 
floor  on  September  10.  Senator  Griffin 
then  made  the  following  extremely  im- 
portant statement,  the  impact  and  pur- 
port of  which  should  be  understood  by 
every  Member  of  this  body  in  consider- 
ing this  issue.  I  wish  that  everyone  would 
heed  the  force  and  logic  of  the  following 
statement  made  by  Senator  Griffin. 
which  is  found  on  page  31149  of  the  Con- 
gressional Record  of  September  10. 
1970: 

Although  the  distinguished  chairman  and 
I  do  not  reach  the  same  conclusions  con- 
cerning the  merits  of  the  pending  resolu- 
tion, I  must  say  that  I  share  his  view  that 
It  will  be  necessary  and  logical  if  we  are  to  x 
elect  the  President  by  direct  popvilar  vote.  3 
for  Congress  to  establish  uniform  voter  qual-  ^ 
Iflcatlons  and  procedures  for  conducting 
such  election.  Indeed,  I  believe  Congress 
would  be  derelict  In  Its  duty  If  It  did  not  es- 
tablish such  uniform  standards  In  connec- 
tion with,  or  directly  following,  adoption  of 
a  constitutional  amendment  to  elect  the 
President  by  popular  vote. 

We  may.  and  we  do.  differ  In  our  conclu- 
sions as  to  whether  such  a  development 
would  be  good  for  the  country — but  the  logic 
Is  unassailable  Furthermore.  I  can  agree 
that  the  people  of  the  several  States  should 
realize,  as  we  consider  this  popular  vote 
amendment,  that  uniform  voter  qualifica- 
tions and  election  procedures  will  be  a  neces- 
sary and  logical  result.  No  one  should  be 
fooled  on  that  point. 


Mr.  President.  I  submit  that  this  can- 
did and  forthright  statement  of  the  Jun- 
ior Senator  from  Michigan  goes  to  the 
heart  of  this  question.  He  does  not  equiv- 
ocate: he  does  not  beat  around  the  bush. 
He  comes  to  grips  In  a  forthright  man- 
ner with  the  proposition  that  the  adop- 
tion of  this  proposed  amendment  to  the 
Constitution  would  necessarily  result  In 
the  complete  and  total  federal  takeover 
of  the  procedures,  processes,  and  ma- 
chinery of  conducting  presidential  elec- 
tions. 

He  and  I  can  disagree  as  to  whether 
this  would  be  good  or  bad  for  our  ss^tcm 
or  federalism,  but  we  can  agree  on  the 
inevitable  consequences  of  direct  popu- 
lar election. 

Mr.  President,  in  my  Judgment  this  Is 
reason  enough  to  oppose  Senate  Joint 
Resolution  1. 

Mr.  President,  if  we  are  to  maintain 
our  federal  system  of  divided  and  shared 


powers,  it  is,  in  my  judgment,  impera- 
tive that  the  Senate  reject  Senate  Joint 
Resolution  1,  the  so-called  40-percent 
plurality  system  of  direct  popular  elec- 
tion of  the  President  and  Vice  President. 
Under  our  present  electoral  college 
system  of  electing  the  President  and  Vice 
President,  the  voters  as  citizens  of  the 
several  States  play  a  decisive  part  In  the 
process.  That  is  to  say,  the  winning  strat- 
egy is  to  assemble  a  coalition  of  States 
sufficiently  large  to  win  a  majority  of 
electoral  votes.  As  a  result  of  this,  the 
winning  candidate  is  under  a  compul- 
sion to  make  a  broad-based  appeal  to 
all  regions  of  the  Nation.  Consequently, 
the  one  thing  which  can  be  stated  with 
confidence  about  the  winner  of  a  presi- 
dential election  imder  our  electoral  col- 
lege system  is  that  his  support  is  widely 
dispersed  geographically. 

Under  a  system  of  direct  popular  elec- 
tion, none  of  these  desirable  features  of 
our  presidential  election  contests  would 
necessarily  continue  to  exist.  Indeed,  the 
winning  strategy  might  well  be  to  at- 
tempt to  amass  huge  pluralities  in  the 
few  large  urban  States  and  override  the 
aggregate  losses  in  a  large  number  of 
small  States. 

I  think  that  this  would  be  a  very  bad 
situation  to  be  endured  by  our  people. 

It  is  certain  that  under  a  system  of 
direct  popular  election  the  States  as  such 
would  have  absolutely  no  influence.  All 
votes  would  be  coimted  in  one  grand  to- 
tal. If  the  States  and  the  voters  as  citi- 
zens of  the  several  States  are  to  coimt 
for  nothing  in  the  process  of  electing  the 
President  and  Vice  President,  then  dras- 
tic political  and  constitutional  conse- 
quences would  be  the  impact  on  State 
power  and  influence  on  the  national 
iwlltlcal  parties.  A  related  issue  is 
whether  the  States  would  continue  to 
play  a  decisive  part  in  the  nominating 
procedures  of  party  candidates  for  the 
Presidency  and  Vice-Presidency. 

One  of  the  distinctive  features  of  the 
American  party  system  is  that  our  par- 
ties are  essentially  State  dominated:  the 
so-called  national  parties  are,  in  fact, 
coalitions  of  State  parties:  and  the  State 
parties,  in  turn,  are  coalitions  of  county 
and  local  party  organizations.  The  ma- 
jor pculiies  are  thus  organized  from  the 
grassroots  up — a  feature  which  enables 
them  to  accommodate  a  wide  diversity  of 
competing  interests  at  the  State  and  lo- 
cal levels,  and  helps  to  keep  elected  of- 
flcials  responsive  to  State  and  local 
needs.  What  brings  the  hundreds,  per- 
haps thousands  of  State  and  local  party 
units  together  is  the  attempt,  every  4 
years,  to  capture  the  presidency.  It  is 
the  role  of  the  States  as  States  in  that 
process  which  accounts  for  the  fact  that 
our  national  parties  are  State  based.  And 
this  structure  of  the  parties  reinforces 
the  power  of  the  States  as  members  of 
the  Union. 

The  most  obvious  sjrmbol  of  a  State 
orientation  of  the  major  parties  is  the 
national  convention.  Delegates  come  to 
the  conventions  as  representatives  of 
their  States,  and  voting  power  is  allo- 
cated in  proportion  to  electoral  vote 
strength.  Direct  election,  of  course,  would 
destroy  the  basis  of  having  delegates  se- 
lected or  votes  distributed  in  this  man- 
ner. There  would  be  no  reason  whatso- 


ever for  the  States  as  such  to  be  repre- 
sented; delegates  would  most  likely  rep- 
resent ethnic,  racial,  and  economic 
groups.  But  without  the  States  to  act  as 
mediators  of  compromise,  there  would  be 
no  way  to  determine  beforehand  what 
groups  should  be  represented  or  in  what 
proportion.  It  is  doubtful,  indeed, 
whether  there  would  be  conventions  at  all 
under  direct  election.  The  logic  of  direct 
election  leads  inevitably  toward  presi- 
dential primaries,  perhaps  regional,  but 
most  likely  national  in  scope.  One  can 
well  imagine  a  series  of  regional  prima- 
ries, and,  thereafter,  a  series  of  national 
primaries  preceding  the  first  election — 
to  which  must  be  added  the  likelihood  of 
a  nmoff  election  after  that. 

It  is  apparent  that  the  role  of  the 
States  in  the  electoral  college  contributes 
'greatly  to  national  stability;  it  also  con- 
tributes greatly  to  the  cohesion  of  State 
party  organizations.  Cohesion— or  the 
lack  of  it — will  depend  on  many  other 
facts  as  well,  such  as  the  strength  and 
appeal  of  State  and  National  party  lead- 
ers, the  volatility  of  Issues  at  any  given 
time,  and  the  strength  of  the  opposition 
party.  But  the  importance  of  cohesion 
in  State  party  organizations  is  obvious. 
In  most  States,  most  of  the  time,  a  single 
party  organization  is  able  to  coordinate 
presidential,  gubernatorial,  senatorial, 
congressional,  and  other  campaigns,  and 
can  thus  act  as  a  mediator  smiong  the 
confiicting  aims  of  politicians  and  inter- 
est groups.  But  once  the  States  as  States 
are  removed  from  the  presidential  elec- 
tion process,  a  strong  inducement  toward 
State  party  cohesion  will  also  be  removed. 
We  caimot  with  any  confidence  predict 
what  new  forms  party  organizations 
might  assume;  we  can  confidently  pre- 
dict, however,  that  a  significant  restruc- 
turing of  State  and  hence  national  party 
organizations  would  take  place.  That  re- 
structuring. In  turn,  would  alter  in  im- 
foreseen  ways  the  power  of  the  States  to 
carry  on  political  business,  especially  In 
relation  to  the  National  Government. 
We  simply  do  not  know  with  any  preci- 
sion how  much  of  a  Governor's  or  a  Sen- 
ator's or  a  Congressman's  pwwer  derives 
from  his  State's  role  in  the  electoral 
college.  We  may  be  certain,  however,  that 
it  Is  often  considerable,  and  that  Presi- 
dents are  infiuenced  by  It. 

The  Framers  of  the  Constitution  were 
very  careful  to  provide  a  distribution  of 
powers  as  between  the  State  and  National 
Governments  and  as  between  the  three 
branches  of  the  National  Government. 
One  of  the  cornerstones  of  this  system  of 
distributed  powers,  which  we  call  federal- 
ism, was  the  means  by  which  the  Presi- 
dent and  Vice  President  of  the  United 
States  were  to  be  elected.  The  States 
were  given  a  definite  and  meaningful 
role  in  this  process  by  the  framers.  If  one 
of  the  imderpinnings  of  the  system  of 
federalism  which  has  governed  this  Na- 
tion since  its  founding  Is  to  be  disre- 
garded in  the  name  of  the  slogan  of  "cme 
person-one  vote,"  then  where  is  the  at- 
tack on  federalism  to  stop? 

It  is  extremely  interesting  to  note  that 
if  this  proposed  amendment  to  the  Con- 
stitution is  adopted  by  Congress,  it  will 
be  ratified  in  a  manner  greatly  at  vari- 
ance with  the  concept  of  "one  person- 
one  vote."  As  we  all  know,  the  process  of 


ratification  requires  that  the  State  leg- 
islatures or  the  State  conventions  of 
three-fourths  of  the  States  must  ratify 
any  proposed  amendment  to  the  Con- 
stitution in  order  to  make  it  effective. 
Thus,  ratification  of  this  or  any  other 
constitutional  amendment  can  be  de- 
feated by  13  States. 

If  it  should  happen  that  these  13  States 
are  Alaska,  Delaware,  Hawaii,  Idaho, 
Montana,  Nevada,  New  Hampshire.  New 
Mexico,  North  Dakota,  Rhode  Island, 
South  Dakota,  Vermont,  and  Wyoming, 
the  ratification  of  this  constitutional 
amendment  could  be  defeated  by  persons 
representing  States  containing  only  4 
percent  of  the  citizens  who  voted  in  the 
1968  presidential  election.  The  voters  in 
these  13  States  cast  an  aggregate  total  of 
approximately  3,053.000  votes  out  of  a 
national  total  of  approximately  73.- 
178,000. 

If  the  principle  of  one-person,  one-vote 
is  to  overrule  our  federal  system  insofar 
as  It  relates  to  the  election  of  the  Presi- 
dent and  Vice  President,  then  there  is  a 
much  more  logical  method  of  ratifying 
constitutional  amendments.  After  an 
amendment  has  been  proposed  by  Con- 
gress it  should  be  placed  on  a  ballot  to  be 
voted  on  in  a  national  referendum.  If 
more  people  voted  in  favor  of  ratification 
than  voted  against  ratification,  then  the 
amendment  would  be  adopted  into  the 
Constitution.  This  procedure  certainly 
comports  with  the  idea  of  one-person, 
one-vote  much  more  than  the  oresent 
system  of  ratification. 

And  then,  of  course,  we  have  the  mat- 
ter of  equal  representation  by  the  States 
in  the  Senate.  The  fact  that  each  State 
has  two  Senators,  regardless  of  popula- 
tion, is  certainly  an  affront  to  the  con- 
cept of  "one  person-one  vote."  Even 
though  the  framers  of  the  Constitution 
stipulated  that  the  provision  calling  for 
equEd  representation  in  the  Senate  would 
be  the  only  existing  provision  of  the 
Constitution  which  could  not  be  amended 
except  by  the  consent  of  every  State,  I 
have  no  doubt  In  the  light  of  decisions 
of  the  Supreme  Court  of  the  United 
States  within  the  last  20  years  that  we 
could  amend  the  unamendable. 

Many  of  the  proponents  of  the  direct 
election  system  protest  that  they  are 
stanch  friends  of  the  federal  system  and 
that  they  support  the  idea  of  equal  rep- 
resentation in  the  Senate  and  our  pres- 
ent ratification  procedures.  I  do  not  doubt 
their  sincerity,  but  I  cannot  understand 
their  logic.  Certainly,  the  framers  did 
not  think  that  equality  of  representation 
in  the  Senate  or  the  method  of  ratifica- 
tion of  constitutional  amendments  would 
be  a  sufBcIent  support  of  the  system  of 
federalism.  That  is  why  they  decided  to 
give  the  States  a  role  In  the  selection  of 
Presidents,  a  rcrfe  that  has  been  rein- 
forced by  our  federally  structured  politi- 
cal parties.  We  should  understand  that 
the  federal  principle  was  incorporated 
within  the  Presidency  itself,  by  the  in- 
volvement of  the  States  in  the  presiden- 
tisJ  election  process.  The  result  is  a  finely 
counterbalanced  structure  which,  in  the 
words  of  Prof.  Alexander  BIckel: 

Cures  the  inevitable  tindw-repreaentatlon 
of  the  large  States  In  Congress,  irtxUe  at  the 
same  time  requiring  a  sectional  distribution 
of  the  vote  that  elects  the  President,  thxis 
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making  possible  combinations  that  also  give 
advantage  to  the  smaller  States.  This  la  Just 
a  long  way  of  saying  that  the  genius  of  the 
present  system  Is  the  genius  of  a  pc^ular 
democracy  organized  on  the  federal  prin- 
ciple. 

Mr.  President,  a  vital  part  of  our  tradi- 
tion of  federalism  is  the  feeling  on  the 
part  of  our  people  that  they  are  citizens 
of  two  great  political  communities:  The 
United  States  of  America  and  the  State 
wherein  they  reside.  This  concept  of  dual 
citizenship  is  at  the  core  of  the  idea  of 
federalism.  A  number  of  witnesses  who 
testified  before  the  Judiciary  Committee 
expressed  a  grave  concern  that  one  as- 
pect of  the  adoption  of  this  proposed 
constitutional  amendment  would  be  to 
weaken  or  destroy  this  concept  of  dual 
citizenship.  ^^  „,^,^ 

For  instance,  Mr.  Theodore  H.  White 
gave  the  following  testimony: 

Finally.   In   politics,   I   beUeve   there   are 
things  that  are  more  important  than  statis- 
tics and  vote  counting.  There  are  communi- 
ties   We   live    in   a   world    of   communities 
which  have  been  balanced  and  put  together 
by  our  federalized  American  system.  I  be- 
Ueve It  is  good  and  right  that  when  some- 
r    body  goes  to  the  polls  In  Boston.  Mass..  he 
feels  he  is  doing  something  about  the  Massa- 
chusetts vote,  and  when  the  Tar  Heel  from 
North  Carolina  goes  to  the  polls  he  feels  he 
Is   doing   something   for   North   CaroUna.   I 
would  not  want  to  strip  this  sense  of  identity 
from  the  great  historic  communities  of  the 
United  States  of  America  in  which  each  man 
feels  he  has  a  role  to  play  In  the  larger  role 
of  hl»  commuiUty  for  a  role  which  makes 
him  lust  one  more  digit,  one  of  those  elec- 
tronic figures  that  wlU  cwne  cascading  In 
at  70  to  80  million  votes  in  a  6-hour  period 
some  November  night  m  which  he  has  no 
Identity   whatsoever. 

Mr.  Richard  Goodwin  also  touched  on 
this  problen: 

Now  it  is  true  that  they  are  smaller,  and 
I  think  that  it  all  depends  upon  whether  you 
view  the  United  States  as  a  sort  of  one  hotno- 
geneo\is  group  of  people  randomly  dispersed 
across  the  country  or  as  a  continent  which 
shelters  diverse  people  with  very  different 
ways  of  living.  If  you  coxint  people  Instead 
of  describe  them,  the  citizens  of  Ohio,  or 
Montana  are  not  very  important.  But  they 
may  be  important  for  other  reasons;  as  to 
who  they  are.  for  their  way  of  lUe,  and  for 
the  land  they  occupy. 

The  electoral  college,  along  with  the  Sen- 
ate, is  one  of  the  few  mechanlsnM  we  have 
to  influence  those  at  the  center  of  affairs  to 
visit  outlvlng  citizens,  so  as  to  learn  about 
them  and  pay  some  attention.  It  Is  a  very 
wtak.  Instrvuncnt  for  such  a  purpose.  But 
there  la  something  to  me  about  blotting  out 
State  lines  and  counUng  us  as  one  undif- 
ferentiated mass — Uke  so  many  grains  of 
wheat— that  really  does  belong  to  the  age 
of  television  and  public  relations. 

Mr.  President,  I  firmly  believe  that  it  is 
absolutely  necessary  that  we  do  nothing 
to  weaken  the  power  of  the  several  States 
under  our  system  of  government.  We 
have,  in  my  Judgment,  all  too  often  wit- 
nessed the  spectacle  of  concentration  of 
power  in  the  Federal  Government  in 
Washington  and  the  erosion  of  the  power 
of  the  States.  The  trend  In  the  last  20 
years  has  been  to  exalt  the  power  of  the 
Federal  Government  and  debase  the 
power  of  the  States.  I  have  resisted  this 
tr«id  and  will  continue  to  do  so.  History 
'tells  us  that  such  a  process  leads  to 
anarchy  or  tyranny. 


The  fact  that  the  adoption  of  this  pro- 
posed amendment  would  constitute  an 
affront  on  our  system  of  federalism  af- 
fords a  substantial  basis  for  opposing  the 
adoption  of  Senate  Joint  Resolution  1. 
Mr.  President,  another  aspect  of  the 
system  of  direct  election  of  the  Presid«it 
and  Vice  President  that  should  be  care- 
fully examined  by  the  Senate  is  the  real 
possibility  that  such  a  system  would  lend 
itself  to  include  fraud  and  irregularities 
in  the  voting  processes.  A  related  factor 
is  the  real  danger  that  the  adoption  of 
the  direct  election  system  would  increase 
the  probabilities  of  recounts  and  con- 
tested elections. 

I  think  we  would  all  agree  that  any 
of  these  prospects  is  horrifying.  They 
should  certainly  be  avoided  at  all  costs. 

The  proponents  of  this  measure  assure 
us  that  our  fears  are  groundless  and  that 
there  will  be  no  greater  likelihood  of 
fraud,  recounts,  or  contested  elections 
under  the  direct  election  system  than 
there  is  under  the  present  system.  I  do 
not  question  the  good  faith  of  these  as- 
surances, but  I  do  question  their  validity. 
In  considering  this  issue,  the  Senate 
should  carefully  study  the  testimony  of 
some  of  the  witnesses  who  appeared  be- 
fore the  Judiciary  Committee  at  the 
hearings  on  Senate  Joint  Resolution  1. 
For  instance,  Mr.  Theodore  H.  White. 
an  acknowledged  authority  on  presiden- 
tial elections  had  this  to  say  to  the  Ju- 
diciary Committee: 

I  want  to  approach  the  problem  In  the 
most  sordid  way  and  not  in  the  high  minded 
manner  you  gentlemen  have  been  speaking 
in.  I  want  to  taU  of  crooks  In  elections. 

1  beUeve  that  you  cannot  steal  in  any 
SUte  of  the  Union  more  than  1  percent  of 
the  vote,  but  when  elections  get  hot,  votes 
are  stolen.  I  would  wonder  whether  the 
Senator  from  Indiana  completely  trusts  the 
cotmty  of  Lake  County,  out  of  Oary. 

1  know  that  in  my  own  town  of  New  York 
last  year  we  canceled  an  election,  a  very 
minor  election  for  the  Democratic  nomina- 
tion for  the  presidency  of  a  borough  because 
there  were  1.000  irregularities  in  those  ma- 
chines and  a  slight  margin  of  100  votes  be- 
tween them,  so  we  caUed  that  election  off 
and  we  ran  it  over. 

I  wonder  here  whether  anybody  trusts  the 
vote  in  Duval  County,  or  remembers  the  87 
votes  of  the  1948  election  which  made  Lyn- 
don Johnson  Senator. 

I  could  go  right  around  the  Union  to 
Philadelphia,  to  Kanawha  County,  to  South 
Boston,  and  wonder  whether  we  really  want 
to  truat  the  election  of  Presidents  to  a  direct 
pool  ot  votes  where  the  artt  and  skills  of 
these  few  people  who  do  steal  votes  are 
magnified. 

Bight  now,  what  you  have  in  the  country 
Is  a  system  of  self -sealing  containers.  Again, 
I  speak  the  language  of  the  press.  If  the 
crooks  In  lUinols,  if  the  crooks  in  Cook 
County  are  going  to  steal  votes  and  the 
crooks  In  upstate  Illinois  are  going  to  steal 
votes,  each  State  has  built  up  some  sort  of 
antibody  system  so  that  It  seals  the  theft,  the 
stealing,  the  rigging  of  elections. 


not  wait  untU  absentee  ballots  from  overseas 
posu  filter  in  for  counting.  So  Just  as  the 
matter  of  knowing  the  results  quickly— 
and  this  is  not  Idle  curiosity;  the  world 
waits  while  the  U.S.  President  U  chosen. 
The  United  States  waits,  too. 

Senator  Ervln  then  commented:  "The 
whole  country,  in  a  sense,  I  have  noticed  in 
presidential  election  years  tends  to  stand 
still  for  a  few  months. 

Mr.  Brown  replied:  "That  is  right.  We  aU 
remember  that  one  of  the  things  that  the 
division  into  State  segments,  of  course,  lett 
us  know  simplv  that  the  distribution  Is  such 
that  though  the  aggregate  popular  vote  inay 
be  very  close,  no  State  may  be  close,  so  that 
we  know  the  result  whUe  we  are  still  wait- 
ing over  weeks  to  find  out  what  the  aggre- 
gate popular  vote  was. 

So  that  in  Itself  Is  a  significant  fact.  But 
more  significant  is  the  fact  that  close  elec- 
tions— and  as  I  say,  we  have  had  two  out 
of  the  last  three  In  popular  vote  terms- 
close  elections  lead  to  contests.  And  with 
direct  popular  election,  the  contest  would 
be  nationwide.  Every  baUot  box,  every  voting 
machine  would  be  subject  to  contest. 


^  Mr.  Ernest  J.  Brown,  professor  of  law. 
University  of  Pennsylvania  spoke  of  the 
possibility  to  recoui(it  and  contest  elec- 
tions under  a  system  of  direct  popular 
election  in  the  following  language: 

Twice  m  the  last  three  elections,  we  have 
had  a  very  close  vote.  We  have  not  known 
the  result  of  the  popular  vote  for  weeks, 
literally.  And  It  Is  rather  Important  In  to- 
day's world  that  the  result  be  known  and 


If  one  candidate  contests  a  certain  area, 
his  opponent,  to  protect  himself,  warns  of 
a  contest  where  he  thinks  something  might 
have  been  adverse  to  him.  And  in  a  little 
while,  the  whole  electorate  is  involved. 

We  have  seen  State  contests  in  recent 
years  that  have  paralyzed  State  governments. 
And  we  had  one  contest  In  1876.  Without 
going  into  detail,  I  think  the  mere  fact  of 
contest  Is  a  disaster. 

Then  how  would  It  be  conducted?  Who 
would  conduct  It?  I  think  it  would  be  a  mis- 
fortune to  throw  the  Federal  Judiciary  into 
this.  But  If  It  were  a  court,  there  Is  no  court 
that  would  have  nationwide  Jurisdiction 
other  than  the  Supreme  Court.  And  if  I  may 
put  It  that  way.  heaven  preserve  ua  from 
throwing  the  Supreme  Court  into  that  arena. 

Congress.  I  suspect,  woiild  supervise  the 
contest.  I  do  not  think  that  would  be  very 
happy,  either.  But  bear  in  mind,  too,  it  would 
be  the  outgoing  Congress,  because  the  In- 
coming Congress  would  not  have  taken  office. 
And  the  outgoing  Congress  might  have  been 
greatly  changed— we  might  put  It  In  terms 
of  repudiated — at  that  same  election. 

I  continue  to  quote  from  Mr.  Brown: 
There  Is  no  guarantee  against  election  con- 
tests. We  can  have  them  under  the  present 
system,  we  can  have  them  under  any.  But  the 
present  system  InsuUtes  the  States.  When 
the  vote  Is  counted  by  States,  those  lines  In- 
sulate the  area  of  contest  and  keep  It  local, 
and  they  Insulate  the  significance  of  contest. 
It  has  hapi>ened  more  than  once  that  there 
might  well  have  been  contests  in  a  given 
State  in   an   election   where   the   aggregate 
popiUar    vote    was    quite    close.    But    gen- 
erally,    the     electoral     majority     Is     some- 
what greater  In  percentage  terms  than  the 
popular  majority.  And  so  a  switch  of  a  SUte 
or  two  would  not  make  the  difference.  So 
those  contests  did  not  materialize.  I  am  not 
gifted  either  with  prophecy  -or  what  might 
have  been  hindsight.  But  I  think  there  are 
very  good  chances  that  under  direct  popular 
election,  we  would  have  had  damaging  con- 
tesu  in  both  1960  and  1968.  We  did  not  have 
them,  very  fortunately. 

Mr.  Charles  Black,  professor  of  law  at 
Yale  Law  School  addressed  himself  to 
the  problems  of  recounts  and  contested 
elections  under  a  system  of  direct  popu- 
lar election  of  President  and  Vice  Presi- 
dent. His  testimony  deserves  the  careful 
consideration  of  the  Senate.  He  and  Sen- 
ator Hrttska  discussed  this  problem.  Pro- 
fessor Black  began  by  stating: 

I  am  appalled,  as  Professor  Brown  Is,  by 
the  prospect  of  recounts.  We  have  now  a 
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compartmentalization  of  the  recount  prob- 
lem, like  the  compartmentalization  of  a  ship. 
If  it  springs  a  leak  In  one  part,  that  part  Is 
sealed  off  from  the  others.  The  recount  prob- 
lem Is  of  Infrequent  incidence,  because  very 
often  the  State  in  which  fraud  is  charged  or 
error  Is  charged  will  be  one  which,  on  In- 
spection of  the  electoral  totals,  does  not  mat- 
ter anyway.  Sometimes,  though  there  may 
have  been  irregularities,  though  these  may 
be  plausibly  charged,  the  vote  will  be  so  one 
sided  in  a  State  that  a  recount  could  not 
conceivably  change  the  outcome  as  to  that 
State,  and  It  would  still  be  carried  by  the 
person  who  seems  to  carry  It.  In  a  close 
election — and  I  do  not  care  what  you  mean 
by  close — If  it  is  the  difference  between  39.99 
percent  and  40  percent,  which  is  made  so 
critical  in  any  of  these  proposals — you  have 
to  recount  every  vote  In  every  precinct,  not 
only  for  the  two  leading  candidates,  but  for 
all  the  others,  and  be  absolutely  certain  that 
it  was  done  right.  All  sorts  of  things  about 
the  propriety  of  write-ins  would  become 
immensely  Important. 

Senator  Hruska  then  commented: 
Professor,  in  regard  to  recounts,  it  has 
been  testified  here  that,  if  any  recoimt  Is  re- 
quested, it  would  tend  to  trigger  and  gen- 
erate and  originate  additional  recounts.  After 
all.  if  Ohio  has  a  recount,  for  example,  that 
will  lead  Illinois  to  have  one.  If  Illinois  aslcs 
for  a  recount,  Pennsylvania  will  do  It,  and 
New  York.  Do  you  see  any  possibility  of  that 
occurring  where  there  is  a  close  election  In 
which  a  candidate  receives  39.9  percent  of 
the  popular  vote? 

Mr.  Black  replied: 

I  fall  to  see  how  it  could  not  occur.  It 
seems  to  me  It  would  be  virtually  the  duty 
of  the  managers  of  a  campairn  to  search 
everywhere  In  a  close  election.  If  a  recount 
occurs  in  one  place,  even  though,  let's  say, 
Texas  has  b»en  carried  two  to  one  by  one 
candidate,  the  votes  in  Duval  County.  Tex., 
will  still  be  important  to  set  off  against  the 
votes  in  Illinois  or  Vermont.  I  would  think. 
for  reasons  on  which,  of  course.  Professor 
Brown  is  far  more  expert  than  I  am.  it  would 
be  almost  inevitable  that  this  would  hap- 
pen. So  li  would  seem  to  me. 

I  would  think  that  not  only  would  this 
happen  as  a  response  to  recount,  but  that 
the  losing  candidate  In  a  very  close  election 
would  almost  be  driven  to  look  for  a  recount. 
We  know  that  the  counting  is  not  all  that 
accurate.  We  now  concentrate  on  the  areas 
where  it  matters,  which  are  likely  to  be 
few,  maybe  none,  under  the  present  system. 

But  If  there  is  a  lOO.OOO-vote  difference 
nationwide  or  If  It  should  happen  under  the 
Tydlngs  proposal,  which  I  have  Just  seen 
today,  that  the  crucial  question  was  whether 
the  man  had  39.99  percent  or  40  percent  of 
the  votes,  then  I  should  think  it  would  be 
inevitable  that  a  recount  would  be  requested. 

Mr.  Black  continued : 

But  even  granting  good  faith.  I  think  It 
would  become  the  duty  of  the  manager  of 
anybody's  campaign  that  might  be  advan- 
taged by  a  recount  to  search  very  carefully, 
m  good  faith,  for  fraud,  irregularity,  and  the 
sort  of  technical  objections  to  voting  that 
you  refer  to,  so  that  even  without  this  will- 
ful obstruction  element,  I  should  think  that 
in  a  close  election.  It  would  be  almost  in- 
evitable tha:  the  vote  everywhere  would  be 
scrutinized  and  con'.csted.  and  every  possible 
Irregularity  sought  after,  whereas,  under  the 
present  system,  it  usually  does  not  matter 
and  people  Just  do  not  bother  with  It. 

Senator  Hruska  asked: 

Is  It  not  a  fact,  however,  that  under  the 
present  system,  compartmentalized  as  It  is 
among  the  several  States,  that  probability 
would  be  reduced  and  held  to  a  minimum? 


Mr.  Black  replied: 
It  is. 

Senator  Hruska  commented: 
Certainly,  If  we  Judge  by  past  experience. 
It  has  been  held  to  a  minimum. 


Mr.  Black  continued : 

It  Is  held  to  a  minimum,  I  think  for  the 
obvious  reason  that  it  Just  really  does  not 
matter.  In  most  cases.  It  will  not  make  a 
difference  whether  there  are  400  or  500  ir- 
regular votes  in  Atistln,  Tex.  Either  the  Texas 
electoral  vote  will  not  be  needed  becatose  it 
vrtll  not  make  a  critical  difference,  or  the 
500  votes  in  Austin  wlU  not  affect  the  Texas 
electoral  vote  because  the  popular  vote  Is 
so  lopsided  in  Texas.  In  either  of  those  cases, 
there  is  no  occasion  for  contest  or  recount. 

Our  system  does,  by  this  compartmental- 
ization, reduce  it  to  a  minimum.  Also,  when 
It  has  to  happen.  It  happens  on  a  much  re- 
duced scale. 

I  tremble  to  think  how  hard  It  would  be  to 
decide  who  won  in  as  close  an  election  as 
1960  and  1968.  I  doubt  that  anyone  will 
finally  be  satUfled  who  the  winner  was.  I 
doubt  that  the  meter  really  reads  that  fine. 
If  you  scrutinize  carefully  every  single  vote, 
and  I  again  suggest  that,  even  without  bad 
faith,  It  would  really  be  the  duty  of  those  in 
charge  of  a  campaign  to  see  that  this  is  done. 

Hon.  Wade  O.  Martin,  Jr.,  secretary 
of  state  of  the  State  of  Louisiana,  was 
a  witness  before  the  Judiciary  Commit- 
tee who  brought  with  him  more  than 
25  years'  experience  as  the  chief  election 
officer  of  one  of  our  States.  He  spoke 
of  some  of  the  practical  problems  that 
would  be  caused  by  the  Inevitable  Fed- 
eral control  and  supenision  of  the  elec- 
tion processes  as  a  result  of  the  direct 
election  system.  Mr.  Martin  testified  as 
follows: 

You  wUl  realize,  of  course,  at  the  outset 
when  you  try  to  envision  this  most  Impor- 
tant machine  In  our  Afnerlcan  system  of 
government,  that  over  the  years  tlmetaWes 
h»v«  been  established  that  are  as  close  as 
they  can  possibly  be.  Candidates  dont  want 
to  campaign  too  long  between  elections — the 
first  primary,  the  second  primary,  or  the  gen- 
eral election.  They  dont  want  too  much  time 
to  lapse  unnecessarily  between  the  time  they 
qualify  and  are  voted  upon  by  the  public. 
Envision  this  machine  as  a  very  delicate 
one — one  that  must  be  (^erated  by  people; 
linotype  setters;  mechanics  who  set  voting 
machines;  commissioners  who  conduct  the 
elections;  election  officials  who,  on  the  day 
of  elecUon.  compute,  promulgate,  and  pub- 
lish the  returns.  Under  our  present  system 
sufficient  time  must  be  aUowed  for  election 
protests  in  the  courts.  All  of  these  ftmctions 
in  this  intricate  machine  function  in  such 
a  way  that  any  change  in  one  phase  of  It 
must  be  carefully  considered  as  to  its  ulti- 
mate effect  on  the  other  parts  of  the  machine. 


These  are  all  practical  things.  I  cannot 
impress  upon  you  too  greatly  the  fact  that 
any  additional  work  to  be  performed  by  those 
who  prepare  the  ballots,  and  any  additional 
candidates  who  might  be  indirectly  brought 
into  the  ballots,  wlU  aU  reflect  themselves 
when  you  get  to  the  precinct.  I  will  go  a 
little  further  than  some  who  have  said  that 
the  adoption  of  a  direct  vote  system  wUl 
create  chaos.  I  agree  with  that;  there  Is  no 
question  about  it.  We  arc  practically  In  that 
situation  In  our  State  at  the  present  time. 

I  will  state  further  that  If  great  precau- 
tions are  not  taken,  which  I  hardly  see 
can  be  taken,  we  wUl  gradually  go  from  a 
condition  of  chaos  to  one  of  disruption,  and 
eventual  destruction  of  our  entire  election 
machinery. 


Now,  let  me  get  to  some  specifics.  Let's  be- 
gin with  the  matter  of  who  can  vote.  I  was 
very  impressed  by  a  statement  I  read  by 
Senator  Ervln,  In  which  he  expresses  great 
concern  about  the  fact  that  dual  laws.  Fed- 
eral and  State,  applicable  at  the  same  time. 
In  the  same  election,  might  cause  great  con- 
sternation and  confusion  among  the  citizens. 
That  is  true. 

Let  me  say  further  that  these  dual  laws 
could  well  make  it  impossible  for  those  pre- 
paring ballots  to  perform  that  function  satis- 
factorily if  great  care  Is  not  exercised. 

Take  the  matter  at  present,  for  instance,  of 
who  can  vote.  This  is  where  we  start  an  elec- 
tion. Who  U  qualified  to  vote? 

Today,  In  Louisiana,  we  have  registration 
of  voters,  as  do  many  States.  I  believe  that  U 
you  go  to  any  change  whatsoever,  every  State 
will  need  some  kind  of  registration  to  prede- 
termine the  ellglbUty  of  a  person  to  vote  in 
order  that  the  list  can  be  sent  to  the  pre- 
cincts. This  woxild  prevent  bands  of  people 
taking  a  Jet  plane  to  vote  in  many  states 
without  proper  identification. 

We  have  these  mdlvlduals  who  are  m 
charge  of  registering  people  to  vote.  At  the 
present  time,  we,  in  Louisiana,  have  a  limited 
special  registration  to  vote  In  the  presiden- 
tial elections.  As  you  gentlemen  well  know, 
there  Is  some  pressure  in  Congress  to  enact  a 
Federal  law  to  allow  people  to  vole  in  any 
State  in  presidential  elections  regardless  of 
the  length  of  time  of  residence.  We  have  that 
law  in  Louisiana.  So  this  Is  one  special  list. 
and  this  is  a  separate  ballot  already.  By  vir- 
tue of  the  Voting  Rights  Act  of  1965.  we  have 
Federal  registrars  who  register  people  to  vote 
m  the  State.  That  is  a  second  list. 

•  •  •  •  • 

Well,  the  great  problem  that  necessarily 
follows  is  this.  You  do  not  only  have  separate 
lists  to  send  the  commissioners  (which  Im- 
poses upon  them),  but  you  must  have  spe- 
cial preparations  in  advance;  special  ballots, 
if  they  are  pi4>er;  special  ballot  boxes  In 
which  to  put  them;  special  tabulators  to 
tabulate  them  separately  from  the  others; 
and  If  you  have  voting  machines,  you  begin 
to  crowd  the  capacity  of  the  voting  machine. 
Now.  let  me  dwell  Jiist  a  little  on  that.  This 
may  sound  Involved,  but  It  Is  something  that 
we  must  face,  and  I  hope  It  will  be  weU  un- 
derstood by  everyone  who  Is  considering  this. 
Every  time  you  overload  anything,  whether 
It  is  a  plane,  an  automobile  or  an  election 
machine,  you  make  It  sxiscepUble  to  failure 
and  attack  In  the  courts. 

,  •  •  •  • 

After  we  decide  who  can  vote,  let  us  de- 
cide who  can  be  candidates  and  what  hap- 
pens there  m  the  practical  application  of 
the  election  laws.  As  this  resolution  is  drawn, 
any  two  people  can  consent  to  combine  them- 
selves and  agree  that  they  can  be  voted  upon 
as  a  unit  for  President  and  Vice  President. 
Now,  there  Is  nothing  In  the  resolution  that 
I  have  been  able  to  find  that  says  where  you 
qualify,  with  whom,  and  what  the  qualifica- 
tions are.  How  do  you  get  on  the  ballot?  True 
enough,  it  says  that  the  states  shall  attend 
to  this  matter,  but  it  also  says  In  this  pro- 
posed constitutional  amendment  that  Con- 
gress shall  reserve  the  rtght  to  enact  its  own 
regxilatlons  on  that  subject.  There  again  you 
face  the  posslbUlty  of  a  dual  system,  and  this 
has  to  be  resolved  before  any  such  system 
is  sent  to  the  States.  Otherwise,  you  will  be 
m  serious  trouble  much  sooner  than  you 
believe. 

Gentlemen,  there  was  not  a  presidential 
election  in  the  last  few  years  when  we 
havent  received  a  stack  of  applications  a 
foot  or  two  high  to  get  on  the  Louisiana 
ballot. 

We  know  how  to  prepare  the  ballot,  as  It 
Is  new.  because  we  know  that  we  will  have 
two  slates  of  electors,  one  from  each  of  the 
major  parties.  We  probably  will  have  one 
from  the  mmor  party,  and  we  may  by  chance 
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(although  It  is  very  seldom  that  It  ever 
happens),  have  a  slate  of  10  candidates  for 
presidential  electors  who  will  seek  to  get  on 
the  ballot  In  accordance  with  our  law.  which 
provides  that  If  you  get  on  the  ballot,  you 
must  have  petitions  of  quaUfled  electors, 
numbering  1,000  from  each  of  the  eight 
congressional  districts  for  one  elector,  and 
also  two  i.OOO-slgnature  petitions  for  the 
two  to  be  elected  at-large. 

Perhaps  some  of  the  liberals  might  thlnx 
this  is  too  reswictlve  and  too  dlfflcult,  but. 
If  you  Uberallze  this,  there  will  be  no  room 
on  these  ballots.  They  will  be  so  large  that 
they  wlU  be  uuxisable  In  the  machines.  You 
couldn't  possibly  afford  to  buy  enough  ma- 
chines to  prepare  the  ballot,  and.  If  you  do 
succeed  In  that  financial  hurdle,  you  will 
never  have  enough  time  for  people  to  vote 
InteUlgenUy. 

•  •  • 

Now,  let's  go  to  another  question,  the  rules 
for  compilation  of  returns. 

In  the  matter  of  conducUng  the  elecUon 
and  the  times  for  opening  the  poUs,  and 
such  things  as  that,  the  States  are  given 
the  authority  to  do  It  and  to  set  the  quaU- 
flcauons  of  candidates.  By  rewrvlng  the 
right  In  the  constltuUonal  amendment. 
Congress  has  the  authority  to  do  it;  and.  If 
they  have,  they  probably  will.  Not  only  Is 
this  bad.  but  when  you  come  to  compiling 
the  returns  and  cerUfylng  the  resuiu  of  the 
election,  there  Is  no  discretion  at  all  In  the 
States.  In  this  consUtutlonal  amendment 
that  prerogative.  In  this  resolution.  U  re- 
served to  the  Congress. 

Now  you  are  putting  another  burden  on  the 
election  officials  in  every  State.  You  are  hav- 
ing again  to  eatabllah  some  way  by  which 
no  State  election  officials  count,  tabulate,  or 
do  anything  with  the  returns  of  the  elec- 
uoo  for  President  and  Vice  Preaident  If  Con- 
grcM  shall  preecrlbe  those  rules  and  regula- 
tions. TTiat  will  be  sepitfate  from  what  you 
do  In  the  State,  and  at  present  we  don't 
know  what  that  wlU  be.  I  dont  think  any- 
body In  OoDgress  has  given  too  much  ttiought 
about  how  this  would  work  either,  but  If 
Congress  Is  undertaking  to  do  It  on  the  same 
day.  In  the  same  elecUon  as  the  States.  It 
becomes  quite  Involved.  You  might  have  a 
separata  election  which,  of  course,  is  pos- 
sible, but  let's  not  go  Into  these  compli- 
cations. 

Mr.  President,  one  of  the  witnesses  who 
testified  before  the  Judiciary  Commit- 
tee. Mr.  Mathew  Beemsterboer,  a  prac- 
ticing lawyer  of  the  State  of  Dlinols.  has 
had  a  great  deal  of  experience  in  han- 
dling election  contests  and  recounts  in 
the  courts  of  that  State.  He  made  the 
following  pertinent  remarks  about  the 
poMlbllity  of  a  system  of  direct  election 
resulting  in  recoimts  and  election  con- 
tests. I  quote  from  Mr.  Beemsterboers 
statement  as  follows 
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Parbj^M  one  of  the  most  important  fac- 
tors In  evaluating  our  present  method  of 
electing  the  President  and  Vice  President, 
and  either  of  the  two  alternatives  previously 
commented  upon  and  any  other  proposed 
reform,  would  be  the  potential  effects  of  re- 
counts, election  conteats  and  allegations  of 
fraud  or  other  irregularities  or  alleged  in- 
validity of  an  election  nationwide,  statewide, 
in  a  congressional  district  or  at  any  other 
level. 

In  my  home  state  of  nilnots.  in  the  1960 
presidential  elecUon,  the  successful  candi- 
date received  approximately  one  vote  per 
precinct  more  than  the  unsuccesafiil  candi- 
date. In  the  State  of  Texas,  1  understand  the 
difference  in  popular  vote  was  dose  but  not 
quite  so  close.  In  the  event  that  the  popular 
vote  had  been  reversed  in  those  two  states 
and  one  other  state  with  a  similar  number 
of  electoral  votes,  a  different  President  would 


have  been  elected.  To  my  knowledge  no  pro- 
ceedings were  Instituted  to  contest  the  re- 
suit  of  the  election  In  the  two  states  specifl- 
cally  menUoned  or  in  any  other  state.  Indeed 
in  Illinois,  there  Is  some  doubt  whether  our 
general  election  law  specifically  contemplates 
the  contest  of  the  election  of  presidential 
electors  although  Section  23-19  of  Chapter 
4«.  nilnoU  Revised  SUtutes  (1969)  does  con- 
template the  election  of  any  person  declared 
elected  to  any  office  other  than  certain  enu- 
merated   offices    may    be    contested    by    any 
e..ector  of  the  sute  in  a  proceedings  in  our 
state  Circuit  Court  and  this  could  be  con- 
strued as  encompassing  a  presldenUal  elector. 
If  my  remarks  are  to  be  of  any  use  to  the 
Committee,    I    might    best    comment    upon 
elecUon    contest    procedures    with    which    I 
am  familiar  and  the  dlfficulUes  which  such 
procedures  could  create  under  the  present 
system   and   might  create   under   several   of 
the  proposed  alternatives.  My  experience  as 
a  practicing  attorney  in  Cook  County.  Illi- 
nois, has  involved   me   in  several   hundred 
separate  matters  of  election  litigation.  These 
matters  have  been  concerned  with   almost 
every  stage  of  the  electoral  process  in  nil- 
nols.  and  have  been  litigated  in  our  trial 
courts.    Intermediate    appellate    courts,    the 
Supreme  Court  of  the  Stote  of  DUnols,  our 
United   States   District   Courts,   the   United 
States  Court  of  AppeaU  and  the  United  States 
Supreme  Court.   On  the   basis  of  that  ex- 
perience,  and   my   experience   as   a   special 
counsel  for  various  elecUon  authorities  and 
the  supervision  of  investigation  into  alleged 
voting  irregularities,  and  representing  those 
election  authorities  in  various  courts,  I  feel 
I  might  possibly  be  able  to  provide  the  Com- 
mittee  with  an  educated  guess  as  to   any 
relative  degree  of  uncertainty  which  might 
be  injected  into  our  present  process  of  select- 
ing the  President  and  Vice  President  of  the 
United    States,    and    under    several    of   the 
proposed  alternatives. 

Under  the  present  system,  unless  there  ex- 
Uted  a  small  difference  In  popular  vote  be- 
tween the  candidates  in  one  or  each  of  sev- 
eral of  our  states,  an  elecUon  contest  would 
make  very  UtUe  sense.  If  In  the  1960  presl- 
denUal elecUon.  a  reversal  of  the  results  In 
the  State  of  Illinois  would  have  affected  the 
outcome  of  the  electoral  vote  nationwide,  a 
contest,  either  under  a  provision  of  the  Illi- 
nois Election  Code,  or  in  some  procedure  cre- 
ated by  the  Federal  Judiciary,  might  have 
occurred.  The  unsuccessful  candidate  would 
have  aUeged  frauds,  irregularities,  or  im- 
proprieties m  precincts  wherein  he  had  been 
badly  defeated,  and  as  measure  of  self  pro- 
tection, the  successful  candidate  would  have 
nvtde  similar  allegations  in  precincts  where 
he  had  lost  by  substantial  margin.  Whether 
any  meaningful  resolution  of  those  difficul- 
ties could  have  occurred  even  after  nimierous 
appeals  had  been  taken  from  txlal  coxirt  de- 
liberations in  both  state  and  federal  courts, 
prior  to  the  time  specified  by  the  Constitu- 
tion for  the  meeting  of  the  electoral  college 
and  the  swearing  in  of  the  new  President  and 
Vice  President  Is  a  matter  of  some  doubt. 

Kven  more  mischief  might  potentially  re- 
sult under  a  completely  popular  system  of 
selecting  the  President  and  Vice  Preaident. 
Under  such  a  procedure  It  would  make  very 
UtUe  difference  whether  the  candidate  had 
won  or  lost  Illinois,  or  any  other  state,  if 
the  total  popular  vote  was  close.  Then  a 
change  of  ten  votes  in  a  precinct  In  Alaska 
or  nUnols  or  anywhere,  and  fifty  here  and 
a  hundred  there  might  affect  the  outcome. 
The  appMenUy  successful  candidate,  as  a 
matter  of  protection  would  have  to  ask  for 
recounts  or  election  contests  in  other  pre- 
cincts. The  multiplicity  of  litigation  result- 
ing from  Innumerable  contests  in  every  area 
of  the  fifty  states  might  result  in  the  incum- 
bents remaining  In  office  considerably  past 
their  normal  retirement  date. 

The  least  amount  of  mischief,  delay,  doubt 
and  frustration  would  probably  occur  in  the 


event  that  an  electoral  system  were  retained, 
but  that  each  oongreeaionaJ  district  would 
receive  one  electoral  vote  and  each  state  at 
large  could  receive  two  electoral  votes.  With- 
out sacrificing  the  right  of  any  citizen  to 
contest  the  resulM  of  the  election  of  a  presi- 
dential elector  in  either  his  congressional 
district  or  state.  It  would  appear  that  a  con- 
test would  result  only  If  the  electoral  vote 
were  very  close  and  then  only  in  those  con- 
gressional districts  or  state  where  the  popu- 
lar vote  were  very  close.  Such  a  system  would 
be  more  truly  popular,  or  democratic,  than 
the  present  system  of  selecting  the  President 
and  Vice  President,  and  would  result  In  a 
more  easily  determinable,  final  and  accepta- 
ble result  than  either  the  present  system 
with  its  perils  or  a  direct  popular  election. 
Superimposed  upon  that  proposal  might  be 
an  abolition  of  the  present  requirement  of 
an  absolute  majority  of  the  electoral  vote, 
and  a  provision  that  In  the  event  of  an  ab- 
solute tie.  that  each  member  of  the  Ho\ise 
of  Representatives  have  one  vote  In  break- 
ing any  such  tie,  rather  than  one  vote  per 

state. 

A     subsidiary     question     suggests     Itself. 
Under  the  present  system  of  selecting  the 
President  and  Vice  President  of  the  United 
States,  or  under  any  of  the  proposed  alterna- 
tives, would  it  be  necessary  to  abandon  our 
present  system  of  state  and  local  control  of 
the  conduct  of  elections  either  for  Presiden- 
tial electors  or  directly  for  the  Presidency 
and  Vice  Presidency  In  favor  of  federal  con- 
trol? I  have  regrettably  had  bitter  experience 
with  the  intervention  of  the  United  States 
District  Court  in  the  election  contest  proce- 
dure. Worse  yet  has  been  my  experience  with 
having  the  same  election  being  contested  at 
the  same  time  In  both  the  state  and  the  fed- 
eral courts  wherein  the  parties  have  been 
Identical,  the  Issues  have  been  Identical,  but 
the  outcome  of  the  litigation  has  been  differ- 
ent. What  little  meaning  that  has  hereto- 
fore remained  to  the  Tenth  Amendment  of 
the   Constitution   of  the  United   States   of 
America,    is    becoming    almost    completely 
emasculated    by    the    activities    of    Federal 
Courts  in  many  Instances  unjustifiably  Inter- 
ferring  with  the  state  and  local  control  of 
elections  by  utilizing  a  strained  construc- 
tion of  various  federal  constitutional  guaran- 
tees and  utilizing  the  broad  powers  granted 
by  Federal  voting  and  civil  rights  legislation. 
Lest  I  not  be  misunderstood,  I  do  not  quar- 
rel with  the  exercise  of  Jurisdiction  by  the 
Federal  Courts  In  situations  where  no  rem- 
edy Is  provided  by  state  law  for  deprivations 
of  federal  rights  or  In  areas  where  the  state 
courts  refused  to  fully  and  fairly  adjudicate 
the  alleged  deprivation  of  those  federal  or 
Indeed  state  guaranteed  rights.  What   I  do 
object  to  Is  the  almost  total  abolition  of  the 
established  concepts  of  abstention  and  com- 
ity on  the  part  of  the  Federal  Courts  In  some 
Instances    and    a   tendency   to   escape    from 
established  principles  such  as  res  adjudlcata 
by  Imaging  trivial  differences  in  parties  or 
Issues. 

To  me.  at  least.  It  would  appear  unwise  to 
have  federal  control  of  even  presidential  elec- 
tions. Several  practical  considerations  mili- 
tate against  federal  control.  Unless  presiden- 
tial elections  were  conducted  at  a  time  other 
than  elections  for  other  national  and/or 
State  offices,  the  same  registration  pro- 
cedures, the  same  polling  places,  the  same 
Judges  of  election,  the  same  ballots,  the  same 
voting  machines  and  other  equipment  would 
be  used  for  all  offices  concerned.  Economics 
would  indicate  that  separate  elections  not  be 
conducted.  Could  we  tolerate  a  system  where 
what  was  legal  in  the  election  of  the  Presi- 
dent and  Vice  President  was  Illegal  In  the 
state  election  and  vice  versa?  What  If  contests 
and  state  offices  were  Involved?  Could  the 
same  ballots  amd  the  same  voting  machines 
be  Impounded  by  both  the  state  and  the  fed- 
eral Judiciary  and  the  same  ballot  be  consid- 
ered valid  by  one  court  and  invalid  by  an- 
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other  court?  Could  the  integrity  of  the  ballots 
and  the  voting  machines  be  safeguarded  If 
one  examination  were  conducted  by  one  court 
and  another  by  another  court?  Unless  we 
are  prepared  to  conduct  completely  separate 
elections  at  different  times,  or  unless  we  are 
to  have  federal  control  of  state  elections  as 
well,  consideration  of  economics,  time  and 
practicality  would  militate  against  federal 
conduct  of  a  presidential  election. 

Mr.  President,  I  believe  that  this  testi- 
mony of  eminent  witnesses  who  appeared 
before  the  Judiciary  Committee  should 
cause  us  to  seriously  examine  the  as- 
surances given  us  by  proponents  of  this 
measure  that  its  adoption  and  ratifica- 
tion will  not  cause  problems  of  voting 
fraud,  recoimts,  and  contested  elections. 
I  am  convinced  that  such  problems  would 
be  caused  by  a  system  of  direct  popular 
election,  and  that  this  Is  sufficient  rea- 
son to  oppose  the  adoption  of  Senate 
Journal  Resolution  1  as  a  part  of  the 
Constitution. 

Mr.  President,  in  my  judgment,  the 
fact  that  the  adoption  of  a  system  of  di- 
rect election  for  the  President  and  Vice 
President  would  necessitate  strict  Fed- 
eral control  and  supervision  of  the  elec- 
tion processes,  which  are  now  super- 
vised and  controlled  by  the  several 
States,  is  a  compelling  reason  to  oppose 
the  adoption  of  this  proposed  Constitu- 
tional amendment. 

Mr.  President,  I  repeat  for  emphasis. 
I  think  it  would  be  a  tragic  error  if  we 
were   to  abandon   and   throw   into  the 
trash  can,  so  to  speak,  the  syst«n  which 
-.  has   worked    almost    perfectly    for    182 

3  »         years.  I  agree  that  it  should  be  brought 
X  up  to  date  and  modified.  One  of  the  ma- 

jor changes  I  should  like  to  see  would  be. 
if  there  is  a  failure  in  the  immediate  se- 
lection under  our  system,  and  the  elec- 
tion is  thrown  into  the  Congress,  where 
every  Member  of  Congress,  House  and 
Senate,   would  promptly   act   to  select 
from  the  top  candidates,  with  each  Mem- 
ber of  Congress  having  one  vote,  there 
would  be  an  automatic  standby  electoral 
college  system  with  every  congressional 
district  in  the  Nation  represented,  and 
every  State  in  the  Nation  represented  by 
the  two  votes  cast  by  the  two  Senators. 
Something  of  that  kind,  almost  like  that, 
has  been  tried  and  tested.  It  has  stood 
the  test  of  time.  Let  us  not  proceed  in  such 
a  hurry  on  a  vital  matter  such  as  this. 
We  lack  time  to  pass  on  appropriation 
and  other  bills  which  are  vital  to  the 
operation  of  our  Government  from  day 
to  day.  The  work  and  study  which  has 
been  given  to  this  subject  has  been  timely 
and  it  would  be  fruitful.  I  trust  that  we 
will  not  put  aside  our  patience  here  and 
forget  what  we  are  dealing  with,  saying, 
"Well,  we  have  got  to  pass  something 
here.  I  will  vote  for  something  here  and 
then  we  can  get  on  home."  I  believe  that 
would  be  the  opposite  to  any  basic  desire 
we  might  have  as  Senators. 

I  believe  that  the  final  verdict  at  this 
session  will  be  against  adopting  a  new 
system  but  to  provide  for  further  study 
on  our  own  with  modifications. 

Mr.   PONG.   Mr.   President,  will   the 
Senator  from  Mississippi  yield? 
Mr.  STENNIS.  I  yield. 
Mr.  PONG.  I  thank  the  distinguished 


Senator  from  Mississippi  for  yielding  to 


me. 

I  want  to  commend  him  for  the  very 
excellent  and  all-inclusive  statement 
which  he  has  just  made.  I  fully  agree  with 
him.  As  he  has  said,  I  believe  that  we 
should  not  do  away  with  something  that 
has  stood  our  country  in  good  stead  for 
186  years.  I  agree  with  the  distinguished 
Senator  from  Mississippi  that  there  are 
certain  defects  in  the  electoral  college 
system  but  these  we  can  easily  correct 
by  amendment.  Our  electoral  college  sys- 
tem is  something  which  has  stood  us  in 
good  stead  for  186  years  and  has  given  us 
a  soimd  and  stable  government.  I  do  not 
believe  that  we  should  abandon  it  but 
amend  the  things  which  are  defective. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Hawaii  very  much.  I  have  benefited 
greatly  from  a  study  of  the  forceful  words 
which  the  Senator  from  Hawaii  (Mr. 
F\)NC)  has  used  in  former  speeches,  and 
the  very  fine  points  he  included  in  the 
minority  report. 

The  Senator  from  Hawaii  represents  a 
small  State.  But  he  is  standing  up  strong, 
in  the  finest  kind  of  way,  for  his  great 
State  of  Hawaii. 

Whether  it  be  a  small  State,  or  a 
small  group,  whatever  name  we  call  it. 
they  get  recognition  under  our  system  of 
government,  and  I  am  very  glad  that 
they  do.  They  also  get  recognition  from 
those  who  are  elected  President  and  Vice 
President.  I  hope  that  it  will  continue 
to  be  that  way;  otherwise  small  States 
and  small  groups  might  get  left  out  and 
soon  be  forgotten. 

Mr.  PONG.  Mr.  President,  our  system  is 
a  system  which  encourages,  and  even  re- 
quires, accommodation  and  compromise. 
Our  electoral  system  in  order  to  obtain  a 
winning  plurality  based  on  a  joinder  of 
minorities  does  that  very  thing— It  forces 
accommodation  and  compromise  and 
moderation  In  these  troubled  times. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Senator  from  Hawaii.  I  yield  the 
floor. 

OIRCCT   El-ECnON    WOULD  VTriATE   BOIX   OF   UI- 

Noarnxs  in  paEsmENTiAL  aACS 
Mr.  FONG.  Mr.  President,  on  Wednes- 
day. September  16,  I  spoke  at  great 
length  to  show  the  emasculating  effect 
direct  election  of  the  President  and  Vice 
President  would  have  on  small  States — 
such  as  my  State  of  Hawaii  smd  the  30- 
odd  other  "small"  States.  I  analyzed  the 
actual  votes  cast  in  the  1960  and 
1968  presidential  elections.  The  figures 
showed  that  small  States  under  direct 
election  lose  as  much  as  91  percent  of 
their  present  voting  strength. 

Today  I  rise  to  oppose  Senate  Joint 
Resolution  1  on  behalf  of  all  minorities, 
be  they  small  States  with  a  minority  of 
voters,  or  geographic,  ethnic,  religious, 
economic  or  social  minorities,  wherever 
they  find  themsdves  in  our  great 
country. 

Senate  Joint  Resolution  1  would  sub- 
stitute direct  popular  election  of  the 
President  for  our  present  electoral  Sys- 
tran. The  adverse  effect  this  amendment, 
if  enacted,  would  have  on  minorities  is 
something  very  personal  and  close  to  my 
heart. 


My  State  of  Hawaii,  admitted  to  this 
Union  of  sovereign  States  only  11  years 
ago,  struggled  for  60  long,  long  years  for 
that  glorious  day  in  1959,  when  it  joined 
the  Nation  as  the  50th  State. 

Many,  many  people  in  Hawaii  had 
worked  hard  and  persevered  despite  the 
setbacks,  delays  and  disappointments, 
decade  after  decade,  which  blocked  Ha- 
waii's bid  for  statehood. 

As  a  legislator  In  the  Hawaii  Terri- 
torial House  of  Representatives,  where 
I  was  vice  speaker  for  4  years  and 
speaker  for  6,  and  as  vice  president  of 
the  195U  Hawaii  statehood  constitutional 
convention,  I  was  an  ardent  advocate  of 
statehood  and,  with  my  fellow  citizens, 
toiled  to  make  statehood  a  reality.  The 
sweat  and  labor  and  tears  of  many,  many 
people  of  our  islands  and  of  our  many 
friends  on  the  mainland  went  Into  the 
struggle  for  statehood.  Finally,  our  small 
island  territory  in  the  mid-Pacific  be- 
came a  State. 

Hawaii  is  a  "minority"  State— In  many 
ways. 

In  terms  of  race.  Hawaii  is  a  State  of 
minority  ethnic  people. 

People  whose  racial  ancestry  is  Japa- 
nese; Caucasian,  which  includes  Portu- 
guese, Spanish  and  Puerto  Rican;  pure 
Hawaiian  and  part  Hawaiian;  Filipino: 
Chinese;  Samosoi;  Korean;  Negro; 
American  Indian  and  others  live  har- 
moniously in  Hawaii,  making  our  State 
a  true  mixture  of  peoples.  And  every 
race  is  a  minority. 

In  terms  of  population,  Hawaii  is  a 
minority  State.  Preliminary  tallies  of  the 
1970  census  show  we  are  now  "home"  to 
about  800,000  people.  In  the  entire  United 
States,  that  same  census  shows  there  are 
more  than  200  million  people. 

Hawaii's  population  is  an  Infinitesimal 
percentage  of  America's  total  popula- 
tion— or  four-tenths  of  1  percent.  We  do 
not  even  approach  one-half  of  1  percent 
of  the  total  U.S.  population. 

In  terms  of  geography,  Hawaii  is  all 
by  Itself. 

No  other  State  Is  an  island  State- 
separated  by  a  vast  body  of  water  from 
our  sister  States. 

No  other  State  is  so  far  from  our  Capi- 
tal— 5,000  miles.  Even  Alaska,  our  only 
other  noncontiguous  State,  Is  closer, 
being  3,400  miles  from  Washington. 
We  are  truly  a  minority  State. 
As  the  representative  of  so  many  mi- 
norities, I  am  very  conscious  of  the  de- 
meaning effect  of  Senate  Joint  Resolu- 
tion 1  on  every  minority. 

I  have  been  the  senior  Senator  from 
this  minority  State  since  it  was  admitted 
to  statehood  in  1959.  Ehiring  all  these 
years,  I  have  done  my  very  best  to  pre- 
serve the  voice  in  these  United  States 
that  hard-won  statehood  achieved  for 
Hawaii.  Naturally,  In  analyzing  the  di- 
rect popular  election  proposal,  I  have 
been  very  concerned  about  its  adverse 
Impact  on  Hawaii's  voting  strength  for 
President.  As  I  showed  in  my  address  to 
my  colleagues  on  September  16,  even 
when  Hawaii  supported  the  winning 
candidate  for  President,  President  Ken- 
nedy, direct  election  of  the  President 
based  on  actual  votes  cast  in  that  elec- 
tion would  have  resulted  in  Hawaii's 
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losing  as  much  as  76  percent  of  her  vot- 
ing strength. 

Not  to  speak  out  in  opposition  to  these 
dire  results  to  my  State  of  Hawaii,  as 
well  as  to  all  other  small  States,  would 
be  a  betrayal  of  the  hopes  and  aspira- 
tions of  the  people  of  Hawaii  and  of  all 
that  I  have  fought  and  labored  for  dur- 
ing my  lifetime. 

Under  the  present  electoral  system,  a 
candidate  knows  that  in  order  for  him  to 
be  elected  he  must  look  to  the  States  for 
electoral  votes.  Richard  Goodwin,  who 
was  a  writer  for  both  Presidents  Kennedy 
and  Johnson  and  was  closely  involved  in 
several  presidential  campaigns,  recog- 
nized the  need  to  look  to  the  States  for 
electoral  votes  as  "the  arithmetic  of  the 
electoral  college,  which  demonstrates  it 
may  be  possible  to  lose  a  few  major 
States  and  at  the  same  time  win  the 
election." 

Minorities— be  they  "minority"  States 
or  small  States,  or  minorities  within 
States — loom  large  when  a  candidate 
seeks  270  electoral  votes.  Four  votes  here, 
eight  votes  there,  12  votes  from  another 
State — they  are  what  add  to  270;  these 
votes  from  small  States  could  well  be  the 
"swing"  votes  to  give  a  candidate  a  ma- 
jority of  the  electoral  votes.  And  so,  to- 
day's candidates  think  in  terms  of  States 
"rather  -than  numbers,"  Mr.  Goodwin 
testified  before  the  Judiciary  Committee, 
continuing: 

Most  presidential  campaigns  are  concen- 
trated on  no  more  than  20  per  cent  ol  the 
vo^e.  the  swing  vote,  on  the  assumption  the 
rest  are  pretty  well  committed.  Today,  nearly 
every  State  has  a  swing  vote  which,  even 
though  very  small,  might  win  that  State's 
electoral  vote.  Thus  nearly  every  State 
Is  worth  some  attention.  If  the  focus 
shifts  to  numbers  alone,  then  the  can- 
didate will  have  to  concentrate  almost  ex- 
clusively on  the  larger  States.  That  Is  where 
the  people  are.  and  where  the  moat  volatile 
vote  Is  to  be  found. 


To  swing  the  State's  electoral  votes  to 
a  candidate,  a  presidential  candidate 
must  listen  to  the  needs  of  the  ethnic 
minorities,  economic  minorities,  racial 
minorities,  geographic  minorities,  reli- 
gious minorities,  social  minorities,  and 
small  States.  These  minorities,  because 
of  their  common  interests,  frequently 
vote  alike — or,  as  it  is  called,  as  a  bloc. 

By  joining  with  other  groups,  their 
vote  can  be  the  cornerstone,  nay,  the 
very  foundation,  of  the  wiiming  vote.  As 
the  jimior  Senator  from  Arizona  (Mr. 
GoLDWATER)   obscrved  from  his  experi- 
ence as  a  presidential^  candidate,    the  ^  y 
best  cliance  a  man 
dency  is  to  work  on 
voters  of  varying  interests 

The  power  of  minorities  comes  from 
the  skill  with  which  they  are  able  to  Join 
themselves  to  other  minorities  or  groups 
to  form  the  winning  plurality.  The  effec- 
tive joinder  of  minorities  within  a  State 
is  one  of  the  virtues  of  the  present  elec- 
toral system. 

Let  me  illustrate  this. 

Within  my  State  of  Hawaii,  the  1960 
census  showed  we  had  a  population  of 
832,772.  Their  racial  ancestries  were  ap- 
proximately as  follows:  203.455  Japa- 
nese: 207,830  Caucasians,  which  includes 
Portuguese,  Spanish,  Puerto  Rican;  al- 
most 100,000  pure  Hawaiian  and  part- 
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Hawaiian;  69,070  Pilipinos;  38,197  Chi- 
nese; approximately  7,000  Koreans; 
4,943  Negroes;  2,400  Samoans;  472 
American  Indians;  and  others — such  as 
Micronesians,  Vietnamese,  among  others. 
To  get  the  electoral  vote  of  the  State 
of  Hawaii,  a  candidate  must  court  these 
minorities — that  is  how  his  winning 
plurality  is  attained.  Each  group  has 
political  clout.  Each  group's  votes  are 
needed  for  a  candidate  to  get  the  elec- 
toral votes  of  the  State. 

Under  direct  election,  a  candidate 
would  not  have  to  bother  with  these 
ethnic  groups,  which  loom  importantly 
in  Hawaii,  as  well  as  many  other  States. 
The  same  1960  census — the  latest  ethnic 
breakdown  by  the  Bureau  of  the  Cen- 
sus— showed  there  were  then  179,323,175 
people  in  the  entire  United  States,  of 
whom  158,831,732  were  white. 

Since  under  direct  election  the  name 
of  the  game  is  numbers,  why  should  any 
candidate  seek  the  vote  of  the  ethnic 
minorities?  Collectively,  they  cannot  win 
the  election  for  him.  They  total  only 
slightly  over  20  million  out  of  180  million, 
or  about  11  percent  of  the  total  popu- 
lation. 

In  Hawaii,  the  203,455  persons  of  Jap- 
anese ancestry  were  very  influential 
against  a  total  population  of  632,772. 
They  constituted  over  32  percent  of  the 
total  population  of  Hawaii.  How  influen- 
tial will  they  be  when  they  number  464,- 
332  throughout  the  United  States — as 
against  a  total  population  of  179,323,175 
of  whom  158,831,732  are  white?  They  will 
then  be  a  mere  two-tenths  of  1  percent 
of  the  total  population. 

In  Hawaii,  there  are  69,070  persons  of 
Filipino  ancestry  in  a  total  population 
of  632,772.  They  were  almost  11  percent 
ol  the  population  of  Hawaii.  How  in- 
fluential will  they  be  when  they  number 
176.310  throughout  the  United  States. 

And  so  on  down  the  line — the  same  is 
true  for  the  Negro,  the  Jew,  the  Catholic, 
the  Mormon,  the  Buddhist,  the  American 
Indian,  the  Spanish  American,  the  poor, 
the  farmer,  the  many,  many  other  small 
special  interest  groups  of  which  our  great 
country  is  composed.  Such  group  may 
now  be  a  very  large  minority — 25  to  35 
percent  of  the  total  State  voters — or,  as 
a  smaller  group,  be  the  swing  vote  neces- 
sary  to  carry  a  State's  electoral  vote.  Now 
candidates  listen  to  their  needs.  But,  as 
an  infinitestimal  percentage  of  the  na- 
tional popular  vote,  their  voice  will  be 
practically  ignored. 
Hawaii  as  a  State  has  four  electoral 
otes.  In  order  to  win  the  Presidency 
Wider  our  present  electoral  system,  an 
electoral  vote  of  270 — one-half  of  the  533 
electoral  votes — is  required.  In  that  per- 
spective, the  four  votes  of  my  State  of 
Hawaii  have  real  value — they  amount  to 
1.48  percent  of  the  electoral  vote  needed 
by    a    presidential    candidate    to    win. 
Hawaii's  electoral  votes  and  the  votes  of 
the  39  States  with  12  or  fewer  electoral 
votes  could  well  be  the  "swing"  votes  nec- 
essary to  put  a  presidential  candidate 
into  the  winning  box.  In  any  event,  Ha- 
waii represents  seventy-four  CHie  hun- 
dredths of  1  percent,  of  the  total  elec- 
toral votes. 

But,  under  direct  election,  the  votes 
of  Hawaii  will  be  insignificant  in  the  total 
count  of  popular  votes.  In  1988,  Hawaii 


had  a  275,000  voter  registration  out  of 
82,453,445  registered  voters  in  the  United 
States — or  thirty-three  one-hundredths 
of  1  percent  of  the  registered  voters. 

Hawaii's  actual  vote  in  1968  was  236,- 
218  out  of  the  73,211,562  votes  cast 
throughout  the  United  States,  or  a  mere 
0.32  percent  of  the  total  popular  vote. 

Hawaii  cast  141,324  votes  for  Hubert 
Humphrey  in  1968,  out  of  the  national 
total  of  73,211,562  votes  cast  for  all  can- 
didates, or  two-tenths  of  1  percent  of 
the  total  popular  vote.  Whereas  imder 
the  electoral  college,  Hawaii  cast  seventy- 
four  one-h\mdredths  of  1  percent  of  the 
electoral  vote  for  Humphrey.  Therefore, 
Hubert  Humphrey  would  have  lost  73 
percent  of  Hawaii's  voting  strength  un- 
der direct  popular  election.  In  other 
words,  Hawaii's  influence  on  the  candi- 
date Humphrey,  who  won  Hawaii's  elec- 
toral votes,  would  have  dropped  73  per- 
cent imder  a  direct  election. 

Under  direct  election,  in  relation  to 
candidate  Humphrey,  Hawaii  would  have 
had  only  one-fourth  of  the  influence  it 
now  has  under  the  electoral  system. 

Prom  the  point  of  view  of  President 
Nixon's  vote  of  91,425  in  1968,  Hawaii's 
vote  represents  twelve  one-hundredths 
of  1  percent  of  the  total  vote. 

President  Nixon  was  striving  to  win 
the  four  electoral  votes  of  Hawaii,  which 
represents  0.74  percent  of  the  total  elec- 
toral vote.  By  receiving  only  0.12  percent 
of  the  total  popular  vote,  Hawaii's  poten- 
tial influence  on  him  dropped  84  percent. 
Under  direct  election,  in  relation  to 
candidate  Nixon,  Hawaii  would  have  only 
about  one-sixth  of  the  influence  it  now 
has  imder  the  electoral  system.  Is  that 
not  amazing? 

The  presidential  candidate  merely 
looking  for  "numbers"  will  no  longer 
have  to  bother  to  find  out  what  Hawaii's 
special  needs  might  be.  Certainly,  he  will 
not  feel  the  support  of  so  few  people  out 
of  the  total  vote  warrants  any  special 
consideration  of  their  needs  after  elec- 
tion. 


Only  as  a  sovereign  State  does  Hawaii 
have  dignity  and  importance. 

Only  as  a  sovereign  State  can  Hawaii 
or  other  small  States  expect  to  receive 
Federal  financial  assistance  for  its  spe- 
cial needs  or  Federal  appointments. 

As  a  collector  of  numbers  of  votes, 
Hawaii  will  be  utterly  insignificant.  And, 
that  is  true  of  all  other  small  States. 

Under  direct  election — and  Senate 
Joint  Resolution  I's  requirement  of  a  40- 
percent  popular  plurality — the  impact  on 
the  election  of  the  President  of  the  nu- 
merically smaller  groups  and  States  can- 
not be  significant.  There  would  be  no 
need  need  to  court  minorities,  or  to  unify 
minorities  within  a  State,  or  to  court  the 
all  too  few  popular  votes  cast  In  small 
States  as  they  would  no  longer  be  the 
"swing"  vote  now  necessary  to  make  the 
wiiming  electoral  vote. 

Under  direct  election,  with  its  em- 
phasis only  on  numbers,  the  strength  of 
all  minorities  would  be  diminished  or 
eliminated.  Henceforth,  the  major  em- 
phasis will  be  on  the  large  concentra- 
tions of  voters. 

The  representatives  of  minority  groups 
who  did  testify  were  eloquent  in  express- 
ing the  fears  of  the  minorities — be  they 
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ethnic  minorities,  racial  minorities,  or 
rural  minorities — that,  if  direct  popular 
election  of  the  President  were  to  replace 
the  electoral  college,  there  would  be  no 
heed  paid  to  their  voice  expressing  their 
needs — no  one  even  to  protect  them 
against  oppression  by  the  majority. 

The  distinguished  black  Congressman 
from  Missouri,  Representative  William 
L.  Clay,  has  spoken  out  eloquently  and 
frequently  and  at  length  against  direct 
election.  In  addressing  the  Committee  on 
the  Judiciary  he  said,  and  I  quote: 

If  I  were  not  deeply  and  sincerely  con- 
cerned with  this  Issue  of  electoral  reform, 
and  Its  potential  for  affecting  the  struggle 
of  black  citizens  for  equal  rights  and  oppor- 
timltles,  I  would  not  be  before  you  here  to- 
day. When  "direct  popular  election'  came  be- 
fore the  House  of  Representatives  September 
18,  1969,  I  stood  in  opposition  with  only  two 
other  liberal-oriented  colleagues  among  the 
70  House  Members  who  voted  against  passage. 

He  stated: 

Mr.  Chairman,  my  opposition  to  the  pro- 
posed direct  election  of  the  President,  sim- 
ply stated.  Is  predicated  on  the  conclusion 
that  such  a  system  will  inhibit  the  political 
Influence  of  minority  groups. 

And  he  continued: 

I  flrmly  believe  that  the  direct  popular 
vote  would  Inhibit  the  political  influence  of 
minority  groups.  The  present  system  maxi- 
mized the  Importance  of  urban  regions  and 
especially  of  the  high  cohesion  minority 
groups.  The  black  vote  presently  and  poten- 
tially registered — Is  more  effectively  applied 
within  the  two-party  system  which  has 
evolved  from  the  electoral  system. 

And  he  concluded: 

To  perfect  the  system  of  government  and 
at  the  same  time  diminish  or  eliminate  the 
voice  of  minorities  within  that  system  is  a 
perfection  we  cannot  afford. 

The  representative  of  the  NAACP 
testified  against  direct  election. 

The  representative  of  the  American 
Jewish  Congress  testified  against  direct 
election. 

The  representative  of  the  American 
Farm  Bureau  Federation  testified  against 
direct  election. 

Our  colleagues  who  have  themselves 
been  presidential  candidates — the  senior 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) ,  the  junior  Senator  from  Arizona 
(Mr.  GoLDWATER)  and  President  Ken- 
nedy when  he  was  Jimior  Senator  from 
Massachusetts — have  all  spoken  out 
against  direct  election,  as  has  the  senior 
Senator  from  Minnesota  (Mr.  Mc- 
Carthy). 

The  representatives  of  the  large, 
powerful  groups  supported  direct  elec- 
tion. Among  the  most  active  are  the 
League  of  Women  Voters,  the  U.S.  Cham- 
ber of  Commerce,  the  American  Bar  As- 
sociation, and  the  AFL-CIO. 

Apropos  of  these  groups  whose  repre- 
sentatives testified  in  support  of  direct 
election  of  the  President,  I  should  like 
to  commend  my  colleague,  the  senior 
Senator  from  North  Carolina  (Mr. 
Ervin)  for  a  fine  bit  of  research  he  did. 

On  September  21,  in  a  statement  which 
appears  on  pages  32846-32849  in  the 
Congressional  Record,  he  showed  that 
none  of  these  organizations  whose  rep- 
resentatives testified  in  favor  of  direct 


election  practice  what  they  preach — for 
the  United  States — "one  man,  one  vote." 

For  example,  according  to  the  infor- 
mation furnished  by  Senator  Ervin,  the 
League  of  Women  Voters  elect  their 
president,  first  vice  president,  second  vice 
president,  secretary,  and  treasurer  by  a 
convention.  The  convention  consists  of 
first,  delegates  chosen  by  the  members 
of  the  local  leagues,  with  each  local 
league  receiving  one  delegate  for  each 
100  voting  members,  and  one  additional 
delegate  for  each  additional  100  voting 
members  or  major  fraction  thereof ;  sec- 
ond, three  delegates  chosen  by  the  board 
of  each  State  league;  and  third,  members 
of  the  board  of  directors  of  the  League 
of  Women  Voters  of  the  United  States.  A 
quorum  consists  of  100  voting  delegates — 
other  than  the  board  of  directors — from 
at  least  10  States.  Fifty-one  delegates 
from  local  leagues  plus  a  few  representa- 
tives of  the  board  of  directors  can  elect 
all  the  League  of  Women  Voters  national 
officers.  A  far  cry  from  a  direct  election 
by  each  member — not  exactly  "one 
woman,  one  vote." 

Another  example,  according  to  infor- 
mation supplied  by  the  Senator  from 
North  Carolina,  the  U£.  Chamber 
of  Commerce's  elective  officers  are  a 
president,  a  chairman  of  the  board  of 
directors,  a  chairman  of  the  executive 
committee,  one  vice  president  to  repre- 
sent eEich  division  of  the  Chamber,  of 
which  there  are  10  divisions,  and  a  treas- 
urer. These  officers  are  elected  annually 
by  the  board  of  directors.  Twenty  mem- 
bers of  the  board  constitute  a  quorum. 
Each  year  25  directors  are  elected  by  the 
board  of  directors. 

As  my  distinguished  colleague,  the 
Senator  from  North  Carolina  (Mr. 
Ervin  ) ,  summed  up : 

It  appears  that  In  the  Chamber  of  Com- 
merce the  Board  of  Directors  which  elects 
Itself  elects  Its  President. 

Eleven  members  of  a  self-electing 
board  of  directors  can  elect  the  national 
officers  of  the  U.S.  Chamber  of  Com- 
merce. A  far  cry  from  direct  election  and 
"one  man,  one  vote." 

Now  let  us  look  at  the  American  Bar 
Association. 

According  to  the  data  put  in  the  Rec- 
ord by  the  Senator  from  North  Carolina, 
the  elective  officers  of  the  American  Bar 
Association  are  a  president-elect,  who 
becomes  president  of  the  association 
upon  the  adjournment  of  the  next  suc- 
ceeding annual  meeting,  a  secretary,  and 
a  treasurer.  They  are  elected  by  the  house 
of  delegates,  by  a  majority  of  those  pres- 
ent, whatever  that  number  might  be. 

"The  house  of  delegates,  according  to 
the  constitution  and  bylaws  of  the 
American  Bar  Association  is  ccHnposed 
of  the  following: 

State  delegates — one  from  each  State. 

State  bar  association  delegates — ^wlth 
at  least  one  delegate  from  each  State  bar 
association.  If  the  State  bar  association 
has  over  2,000  members,  they  are  entitled 
to  one  ad(iitional  delegate  for  each  1,250 
lawyers — but  a  State  bar  association  may 
not  have  more  than  five  delegates.  A  five- 
delegate  limit  per  State  bar  association, 
regardless  of  the  number  of  its  lawyer 
members. 


Local  bar  association  delegates,  based 
on  the  number  of  members  in  each  bar 
association — but.  the  additional  State 
bar  association  delegates  to  which  the 
State  bar  association  is  entitled  is  re- 
duced by  the  number  of  delegates  elected 
by  the  local  bar  associations  within  the 
State.  So,  we  are  back  to  five  delegates 
again. 

And  other  named  officials  are  delegates 
also,  such  as  the  Attorney  General  of  the 
United  States,  Deputy  Attorney  (General, 
Solicitor  General,  former  officers,  and  so 
forth.  A  far  cry  from  direct  election  by 
the  members.  A  far  cry  from  "one  man, 
one  vote." 

The  AFL-CIO  also  testified  in  support 
of  direct  election.  According  to  the  in- 
formation given  by  Senator  Ervin,  its 
president  and  secretary-treasurer  and 
33  vice  presidents  are  elected  by  a  major- 
ity vote  of  their  convention.  The  dele- 
gates to  the  convention  represent  each 
national  or  international  union  and  or- 
ganizing committee  on  a  sliding  scale.  If 
they  have — 
Less  than  4,000  members,  one  delegate. 
Over  4,000  members,  two  delegates. 
Over  8,000  members,  three  delegates. 
Over  12,000  members,  four  delegates. 
Over  25,000  members,  five  delegates. 
Over  50,000  members,  six  delegates. 
Over  75,000  members,  seven  delegates. 
Over  125,000  members,  eight  delegates. 
Over  175,000  members,  nine  delegates. 
Plus  one  additional  delegate  for  each 
75,000  members  over  175,000  members. 
Where  a  union  has  fewer  than  4,000 
members,  it  is  entitled  to  one  delegate. 
On  the  other  hand,  in  large  unions,  it 
takes  75,000  members  to  be  entitled  to 
one  delegate.  How  like  the  large  and 
small  States  representation  under  the 
electoral  system.  I  suggest  their  method 
of  election  is  a  far  cry  from  "one  man. 
one  vote." 

These  organizations  want  direct  elec- 
tion of  the  President  of  the  United 
States,  yet  their  own  national  officers  are 
not  elected  by  direct  popular  vote  of 
their  members. 

If  their  indirect,  weighted  systems  of 
electing  their  national  officers  are  satis- 
factory for  their  nationwide  organiza- 
tions, then  the  present  electoral  system, 
by  its  weighting,  protects  small  States 
and  minority  groups  and  should  be  satis- 
factory to  elect  our  national  leaders,  our 
President  and  Vice  President. 

Now  let  us  look  at  where  these  spokes- 
men for  direct  election  are  located. 

The  headquarters  of  the  League  of 
Women  Voters  is  right  here,  in  Wash- 
ington, D.C;  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

The  headquarters  of  the  Chamber  of 
Commerce  of  the  United  States  is  also 
in  Washington,  D.C,  1615  H  Street  NW., 
Washington,  D.C.  20006. 

The  headquarters  of  the  AFL-CIO,  yes, 
Washington  D.C,  815  16th  Street  NW.. 
Washington.  D.C.  20006. 

And,  the  American  B»x  Association  to 
located  at  1155  East  60th  Street,  Chicago, 
111.  60637. 

All.  curiously  enough,  are  located  in  big 
cities — in   large   population  concentra- 
tions. 
None  of  these  organizations  can,  in 
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good  faith,  be  said  to  represent  small 
States  with  a  minority  population,  or 
ethnic  minorities,  or  racial  minorities,  or 
geographic  minorities,  or  any  real  minor- 

^' Thelteynote  of  the  electoral  coUege 
system  is  compromise  and  accommoda- 
tion In  order  to  gain  wide  support,  geo- 
graphic distribution  of  votes,  acceptance 
bv  the  many  minorities  making  up  our 
population,  whose  common  self-mterests 
wnd  to  cause  them  to  vote  as  a  bloc  a 
candidate  must  make  himself  acceptable 
to  the  greatest  common  denominator  oi 
voters— he  cannot  court  the  extremists 
of  the  right  or  left,  lest  he  lose  the  vot«s 
of  the  opposite  extremists  and  the  moa- 
erates  So.  he  considers  the  interests  of 
each  group.  He  compromises.  He 
accommodates. 

Compromise  is  in  the  great  Amf  "^"^ 
tradition  that  has  worked  so  well  to  ad- 
vance the  welfare  and  strength  of  all  the 
people  of  this  great  country  of  ours 
There  is  nothing  dishonorable  about 
compromise.  In  fact,  compromise  is  a 
healthy,  moderating  influence. 

And.  in  this  day  and  age  of  strife,  dis- 
sension, and  discord,  we  do  not  want  U) 
do  anything  to  fan  the  fires  of  P«3"di«^ 
under  direct  election,  a  candidate 
need  only  maximize  his  own  votes  to 
prevent  any  candidate  from  obtaining 
the  necessary  40-percent  vote  to  win  the 
Presidencv.  Doctrinaire,  one-issue  sphn- 
ter  parties,  catering  to  every  craven 
prejudice,  to  every  ego-maniacs  whim, 
are  all  too  hkely  to  spring  ui>-no  broad 
geographic  base  will  be  required  to  inake 
a  candidacy  significant.  A  canthdate 
would  no  longer  need  support  of  the 
States  spread  across  these  Umted  States. 
Dozens  of  such  candidates  are  all  too 
likely  to  appear  in  each  election— merely 
as  spoilers  who  can  force  a  runoff  and 
then  attempt  to  make  secret  deals  for  the 
votes  of  their  supporters. 

We  can  aU  foresee  candidates  repre- 
senting the  Democratic  Party,  the  Re- 
pubUcan  Party,  the  Uberal  Party,  and 
the  Conser^•ative  Party,  like  in  New  York 
State,  the  American  Independent  Party, 
the  Socialist  Party,  and  any  number  of 
parties  representing  various  racial 
minorities.  We  will  have  a  proliferation 
of  parUes.  limited  only  by  the  Ideology 
of  the  candidates. 

Even  if  the  candidates  of  such  diverse 
parties  are  not  successful  in  their  quest 
for  the  highest  honor  this  country  cwi 
bestow— the  Presidency— they  hurt  aU 
the  people  in  this  country  and  all  minori- 
ties by  fanning  the  flames  of  prejudice. 
I  need  say  litUe  on  the  potential  dam- 
age to  our  minorities  with  which  ex- 
tremism of  the  left  or  right  is  fraught. 
Look  at  what  happened  to  the  minori- 
ties In  Nazi  Germany,  in  Fascist  Spain. 
In  Communist  Russia  and.  to  our  shame, 
our  loyal  Japanese  citizens  during  World 

War  n. 

The  flames  of  prejudice  are  easily 
fanned.  In  our  troubled  times  and  trou- 
bled worid,  explosive  conflagrations  are 
all  too  likely.  .  _  ^ 

Unless  minorities  can  be  protected 
from  the  tyranny  of  the  majority,  our 
federal  form  of  government,  our  United 
SUtes  of  America,  our  very  civilization 
are  in  i>eril. 

Let  us  not  be  complacent. 


Mr.  President,  if  in  "perfecting"  our 
method  of  electing  the  President  we  do 
not  protect  the  rights  and  the  political 
clout  of  every  minority  so  they  can  pro- 
tect themselves,  be  the  minorities  small 
States  with  a  minority  population,  eth- 
nic minorities,  racial  minorities,  reli- 
gious minorities,  economic  minorities, 
social  minorities,  geographic  minorities, 
or  any  other  minorities.  I  fear  we  are 
blindly  buying  "a  protection  we  cannot 
afford"— Caveat  emptor.  Let  the  buyer 
beware.  Let  us  as  Senators  beware.  Let 
the  States  beware.  Let  the  people  be- 
ware. 

If  our  "minorities"  are  to  retain  a 
voice  in  the  election  of  the  President  and 
thereby  maintain  their  dignity,  their  in- 
tegrity and,  yes,  their  share  of  their  due 
as  States  and  as  citizens,  our  present 
electoral  system  must  be  retained. 

Mr.  President.  I  yield  the  floor. 


ORDER  FOR  THE  DIVISION  OF  TIME 
FOLLOWING  THE  DISPOSITION  OP 
THE  JOURNAL  TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that  fol- 
lowing the  disposition  of  the  Journal  to- 
morrow, and  until  the  automatic  quorum 
call  under  rule  XXII  begins,  the  time  be 
imder  the  control  of  and  equally  divided 
between  the  majority  leader  and  the 
minority  leader  or  their  designees. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
Is  so  ordered. 


ADJOURNMENT 


Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. If  there  be  no  further  business  to 
come  before  the  Senate.  I  move,  In  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  adjournment  until 
12  noon  tomorrow. 

The  motion  was  agreed  to:  and  (at  5 
o'clock  and  43  minutes  p.m.)  the  Senate 
adjourned  imtil  tomorrow.  Tuesday,  Sep- 
tember 29,  1970,  at  12  noon. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  September  28, 1970: 
UmrKD  Nations 

Christopher  H.  FhllUps.  of  New  Tork,  to  be 
the  Deputy  Representative  of  the  tJnlted 
Statea  of  America  to  the  United  Nations  with 
the  rank  and  status  of  Ambassador  Extraor- 
dinary and  Plenipotentiary. 

DmoicATic  am  fokxiqn  Sexvice 
Turner  B.  Shelton.  of  California,  a  Foreign 
Service  officer  of  class  3,  to  be  Ambassador 
Extraordinary    and    Plenipotentiary    of    the 
United  States  of  America  to  Nicaragua. 

a.  Edward  Clark,  of  the  District  of  Colum- 
bia, a  Foreign  Service  officer  of  class  1,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  Statea  of  America  to  the 
Republic  of  Senegal,  and  to  serve  concrir- 
rently  and  without  additional  compensation 
as  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  the  Gambia. 
UJB.  Dbtbict  Cottbts 
James  R.  MlUer,  Jr.,  of  Maryland,  to  b« 
a  U.8.  district  Judge  for  the  district  of  Mary- 
land, vice  a  new  position  created  by  Public 
lAW  81-272,  approved  June  2.  1970. 


J.  William  Dltter.  Jr..  of  Pennsylvania,  to 
be  a  U.S.  district  Judge  for  the  eastern  dl£trlct 
of  Pennsylvania  vice  a  new  position  created 
under  Public  Law  91-272  approved  June  2, 
1970. 

William  W.  Knox,  of  Pennsylvania,  to  be  a 
U.S.  district  Judge  for  the  western  district  of 
Pennsylvania  vice  a  new  position  created  by 
Public  Law  91-273,  approved  June  2,  1970. 

Malcolm  Mulr.  of  RennsylvsLnla,  to  be 
a  U.S.  district  Judge  for  the  middle  district 
of  Pennsylvania  vice  a  new  position  created 
by  Public  Law  91-272  approved  June  2.  1970. 

Department  or  Justice 
Benjamin  F.  Butler,  of  New  York,  to  be 
U.S.  marshal  for  the  eastern  district  of  New 
York  for  the  term  of  4  years  vice  Gecrge  J. 
Ward,  term  expired. 

StiBVERSivx  Acnvrnxs  Contkol  Board 
John  William  Mahan,  of  Montana,  to  be 
a  member  of  the  Subversive  Activities  Con- 
trol Board  for  the  terms  expiring  March  4, 
1976:  reappointment. 

Otto  F.  Otepka,  of  Maryland,  to  be  a  mem- 
ber of  the  Subversive  Activities  Control  Board 
for  the  term  expiring  August  9,  1975;  reap- 
pointment. 

U.S.  Postal  Service 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Governors  of  the  U.S. 
Postal  Service  for  the  terms  Indicated;  new 
positions. 

William  J.  Curtain,  of  Maryland,  for  a  term 
of  1  year. 

Frederick  RusseU  Kappel,  of  New  York,  for 
a  term  of  2  years. 

Theodore  W.  Braun,  of  CaUfornla.  for  a 
term  of  3  years. 

Andrew  D.  Holt,  of  Tennessee,  for  a  term 
of  4  years. 

George  E.  Johnson,  of  Illinois,  for  a  term 
of  5  years. 

Crocker  Nevln.  of  New  York,  for  a  term  ol 
6  years. 

Charles  H.  Codding,  of  Oklahoma,  for  a 
term  of  7  years. 

Patrick  E.  Haggerty,  of  Texas,  for  a  term 
of  8  years. 

M.  A.  Wright,  of  Texas,  for  a  term  9  years. 

Diplomatic  and  Foreign  Service 

The  following-named  person  for  ^polnt- 
ment  as  a  Foreign  Service  Information  officer 
of  class  2.  a  consular  officer,  and  a  secretary 
in  the  diplomatic  service  of  the  United  States 
of  America: 

Francis  S.  Ronalds.  Jr.,  of  the  District  oi 
Coliunbla.  .      ^_ 

For  promotion  from  a  Foreign  Service  Offi- 
cer of  class  4  to  class  3  and  to  be  also  a  con- 
sular officer  of  the  United  SUtes  of  America: 

John  W.  MacDonald,  Jr.,  of  New  York. 

For  appointment  as  Foreign  Service  Infor- 
mation officers  In  class  3,  consxilar  officers, 
and  secretaries  in  the  diplomatic  service  of 
the  United  States  of  America: 

Dennis  Askey,  of  the  District  of  Columbia. 

Mervln  E.  Haworth,  of  the  District  of  Co- 
lumbia. 

Yale  Newman,  of  the  District  of  Columbia. 

For  promotion  from  a  Foreign  Service  In- 
formation officer  of  class  5  to  class  4: 

Jerry  E.  Kyle,  of  California. 

For  appointment  as  a  Foreign  Service  offi- 
cer of  class  4,  a  consular  officer,  and  a  secre- 
tary In  the  diplomatic  service  of  the  United 
States  of  America: 

Chandler  P.  Roland,  of  California. 

For  appointment  as  Foreign  Service  Infor- 
mation officers  of  class  4.  consular  officers. 
and  secretaries  In  the  diplomatic  senrtoe  of 
the  United  States  of  America: 

Preston  E.  Amos,  of  Wisconsin. 

Andrew  P.  Guzowskl.  of  Florida. 

Bobert  A.  Marian,  of  Indiana. 

Mrs.  Lois  W.  Roth,  of  New  York. 

Toble  O.  Surprenant.  of  Connecticut. 

For  promotion  from  Foreign  Service  offi- 
cers of  class  6  to  class  5 : 

James  L.  Barnes,  of  Florida. 
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Edward  S.  Walker,  Jr..  of  Pennsylvania. 

For  appointment  as  Foreign  Service  Infor- 
mation officers  of  class  5,  consAilar  officers, 
and  secretaries  In  the  diplomatic  service  of 
the  United  States  ol  America: 

Harry  Iceland,  of  the  District  of  Columbia. 

Leonard  R.  Sauble,  of  Florida. 

For  reappointment  In  the  Foreign  Service 
as  a  Foreign  Service  officer  of  class  6,  a  con- 
sular officer,  and  a  secretary  In  the  diplomatic 
service  of  the  United  States  of  America: 

John  Dodson  Coffman,  of  Pennsylvania. 

For  appointment  as  Foreign  Service  officers 
of  class  7.  consular  officers,  and  secretaries 
m  the  diplomatic  service  of  the  United  States 
of  America: 

Roes  E.  Benson,  of  California. 

John  8.  Blodgett,  of  Virginia. 

Michael  A.  Boorsteln,  of  Colorado. 

James  C.  Cason,  of  the  District  of  Colum- 
bia. 

Peter  R.  Chaveas.  of  New  Jersey. 

Frederick  R.  Cook,  of  New  York. 

Dean  Dlzlkes,  of  California. 

Douglas  A.  Dworkln.  of  Tennessee. 

Stephen  W.  Faber,  of  New  Jersey. 

Lawrence  F.  Farrar,  of  Mlimesota. 

Royce  J.  Flchte,  of  Illinois. 

Miss  Joan  E.  Garner,  of  Virginia. 

Harold  W.  Gelsel.  of  Illinois. 

Michael  L.  Hancock,  of  Georgia. 

Donald  Vance  Hester,  of  Illinois. 

James  G.  Huff,  of  the  District  of  Columbia. 

Morris  N.  Hughes,  Jr.,  of  Nebraska. 

Robert  Leonard  Jacobs,  of  Illinois. 

Warren  E.  Llttrel,  Jr.,  of  Illinois. 

WllUam  A.  MofflU,  of  Texas. 

Day  Olln  Mount,  of  New  York. 

Thomas  F.  Murphy,  of  Illinois. 

Ronald  E.  Neumann,  of  California. 

Robert  C.  Perry,  of  North  Carolina. 

Wayne  Alan  Roy.  of  Virginia. 

Robert  L.  Scott,  of  Virginia. 

Hugh  V.  Simon,  Jr.,  of  Tennessee. 

Richard  A.  Smith,  Jr.,  of  Connecticut. 

Joseph  Gerard  Sullivan,  of  Massachusetts. 

Russell  J.  Surber,  of  Washington. 

Frank  P.  Wardlaw,  of  Texas. 

Charles  Allen  Weeks,  of  Pennsylvania. 

Andrew  Jan  Winter,  of  New  York. 

Ira  WoU.  of  Virginia. 

For  appointment  as  Foreign  Servloe  infor- 
mation officers  of  class  7,  consular  offioeis, 
and  secretaries  In  the  diplomatic  service  of 
the  United  States  of  America: 
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Arthur  S.  Berger,  of  the  District  of  Colum- 
bia. 

Miss  Donna  Marie  Blatt.  of  Florida. 

Nelson  C.  Brown,  of  Louisiana. 

John  F.  Coppola,  of  New  Jersey. 

William  Henry  Graves,  of  California. 

Robert  C.  Heath,  of  California. 

John  E.  Katzka,  of  Virginia. 

Thomas  P.  Lonergan.  of  California. 

Michael  P.  O'Brien,  of  California. 

Miss  Anne  M.  Slgmund,  of  Kansas. 

John  C.  Thomson,  of  California. 

John  Treacy,  of  New  York. 

John  C.  Wlcart,  of  Virginia. 

For  appointment  as  Foreign  Service  officers 
of  class  8.  consular  officers,  and  secretaries  in 
the  diplomatic  service  of  the  United  Statee  of 
America : 

I«rry  G.  Butcher,  of  Oklahoma. 

Richard  Dunlap  Helm,  of  New  Jersey. 

John  Scott  Monler,  of  Illinois. 

Miss  Suzanne  Sekerak.  of  Pennsylvania. 

John  Stern  Wolf,  of  Pennsylvania. 

For  appointment  as  Foreign  Service  In- 
formation officers  of  class  8.  consular  officers, 
and  secretaries  In  the  diplomatic  service  of 
the  United  States  of  America: 

Michael  L.  Braxton,  of  the  District  of 
Columbia. 

Frank  Dietrich  Buchholz.  of  New  York. 

Howard  A.  Clncotta,  of  Maryland. 

David  P.  Good,  of  New  York. 

Andre  N.  Gregory,  of  California. 

Philip  C.  Harley,  of  New  York. 

Robert  D.  Miller,  of  Pennsylvania. 

Robert  C.  Wlble,  of  Ohio. 

Foreign  Service  reserve  officers  to  be  con- 
sular officers  of  the  United  States  of  Amer- 
ica: 

WlUlam  D.  Carey,  of  Virginia. 

Gerald  L.  Engle,  of  Michigan. 

William  A   Wolffer,  of  New  Jersey. 

Foreign  Service  reserve  officers  to  be  con- 
sular officers  and  secretaries  In  the  diplo- 
matic service  of  the  United  States  of  Amer- 
ica: 

Charles  R.  Best,  of  Virginia. 

Brian  H.  Bramson,  of  Virginia. 

Robert  Clayton  Brown,  of  Virginia. 

Rodney  W.  Carlson,  of  Virginia. 

Charles  A.  Cooper,  of  California. 

Christopher  N.  Darlington,  of  New  York. 

Frank  B.  Dean,  of  Florida. 

Warren  L.  Dean,  of  Nebraska. 

James  B.  Devlne,  of  Maryland. 

C.  Harlow  DulBn,  of  Florida. 
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Donald  G.  Eckrote,  of  Virginia. 

Warren  E.  Frank,  of  Nebraska. 

John  F.  Ollhooly.  of  Connecticut. 

William  R.  Gray,  of  California. 

Richard  D.  Harrington,  of  Maryland. 

Raul  J.  Hernandez,  of  the  District  of  Co- 
lumbia. 

James  M.  Howley,  of  Maryland. 

Myron  M.  Kline,  of  Minnesota. 

Jonathan  F.  Ladd.  of  Ohio. 

Ishmael  Lara,  of  California. 

Robert  B.  Leete,  of  Connecticut. 

Larry  V.  Luther,  of  South  DcJu>ta. 

Richard  M.  Luther,  of  Virginia. 

Charles  A.  Marquez,  of  New  Mexico. 

Martin  W.  Moeer.  of  Pennsylvania. 

John  L.  Murray,  of  Virginia. 

Ronald  P.  Oppen,  of  Florida. 

Philip  W.  Plllsbury,  Jr..  of  Minnesota. 

Arthur  J.  Porn,  of  Wisconsin. 

Rowland  E.  Roberts,  Jr.,  of  Pennsylvania. 

Leo  Sandel,  of  Maryland. 

Henry  P.  Schardt,  of  nilnols. 

Andr6  C.  Slmonpietrt,  of  the  District  of 
Columbia. 

Raymond  J.  Swlder.  of  Virginia. 

Wendell  L.  Wallace,  of  Maryland. 

Foreign  Service  reserve  officers  to  be  sec- 
retaries in  the  diplomatic  service  of  the  UiUt- 
ed  States  of  America: 

Richard  M.  Cashin,  of  Maryland. 

Thomas  C.  Niblock.  of  North  Carolina. 

Robert  T.  Shaw,  of  Arizona. 

Frederick  A.  Turco,  of  Maryland. 

Foreign  Service  staff  officers  to  be  consular 
officers  of  the  United  States  of  America: 

Miss  Nancy  C.  Abell.  of  Illinois. 

Walter  M.  Berwick,  of  Virginia. 

Andrew  S.  Coe,  of  Texas. 

John  M.  Hall,  of  Florida. 

George  A.  Hannemann.  of  Texas. 

John  A.  HoUingsworth.  of  California. 

Robert  C.  LaPrade,  of  California. 

Robert  N.  MdGovem.  of  California. 

Joseph  A.  Murray,  Jr..  of  Washington. 

David  P.  Relmuller,  of  California. 

William  C.  Wagner.  Jr.,  of  Virginia. 
UB.  Natt 

Vice  Adm.  Jackson  D.  Arnold.  U.S.  Navy, 
having  been  designated  for  commands  and 
other  duties  determined  by  the  President  to 
be  within  the  contemplation  of  title  10, 
United  States  Code,  section  5231,  for  appoint- 
ment to  the  grade  of  admiral  while  so  serv- 
ing. 
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THE  GENERATION  GAP 


HON.  LEE  BAETCALF 

OP    MONTANA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Monday.  September  28,  1970 

Mr.  METCAU.  Mr.  President,  there 
are  few  Eunong  us  who  have  not  given  ex- 
tensive consideration  to  the  overused  and, 
in  many  cases,  little  imderstood  concept 
of  the  generation  gap. 

In  very  simplistic  terms,  one  could  de- 
scribe this  concept  as  an  inability  to  ef- 
fectively communicate  thoughts  and  feel- 
ings between  individuals  of  different  ages. 
That  this  widespread  Inability  exists 
should  not  be  surprising,  for  the  estab- 
lishment of  rapport  is  dependent  upon 
the  degree  of  mutual  experiences.  This 
is  particularly  true  in  the  areas  of  polit- 
ical inclination  and  cultural  appreciation. 

I  was  privileged  recently  to  read  a  Sep- 
tember 1970,  article,  published  by  the 


n.S.  Information  Service,  written  by  the 
father  of  a  teenage  rock  music  group 
leader.  As  this  article  may  be  of  interest 
to  many  of  us  who  are  constantly  striv- 
ing to  bridge  the  generation  gap,  I  ask 
unanimous  consent  that  it  be  printed  in 
the  RccoRD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcord, 
as  f(dlows: 

Rock  and  the  Plight  or  Paeents 
(By  Edward  Devol,  IPS  Staff  Writer) 

Summary:  What  is  the  Impact  of  rock 
mvisic  on  an  American  parent  whose  home  Is 
used  as  a  rehearsal  hall  and  who  must  act  as 
chauffeur  to  the  rock  group  his  guitarist  son 
leads?  This  Is  the  Inside  story  by  a  father 
who  knows. 

Rock  music — that  deafening  electronic 
blend  of  guitar  and  drums — ^has  made  its 
place  in  the  American  mttstcal  flnsfament. 

Musicologists  laboriously  analyze  Its 
structure  and  pronounce  it  Interesting; 
critics  declare  It  an  expression  of  the  times; 
famous  rock  performers  become  millionaires. 

It  Is  aimed  at  the  young  and  they  love  It. 


Rock  music  Is  their  bread,  their  wine,  their 
heavenly  choir.  A  thousand -million-dollar 
Industry  has  arisen  to  serve  their  desires  for 
recordings  and  public  performancee  by  rock 
musicians. 

But  what  of  the  parents  of  a  youngster 
who  is  unfulfilled  by  listening  to  ttie  records, 
or  even  by  sitting  In  a  meadow  with  thou- 
sands of  his  peers  while  Blood,  Sweat  and 
Tears  or  some  other  popular  rock  group 
assails  the  open  air  with  sounds  amplified  by 
several  thousand  watts? 

Consider  the  plight  of  a  household  trying 
to  survive  a  17-year-old  who  wants  to  be- 
come a  professional  rock  guitarist.  There  are 
millions  of  him.  Most,  of  course,  will  never 
make  a  profession  of  music.  They  will  do  as 
their  fathers  did.  abandMi  such  dreams  for 
the  law,  or  carpentry,  or  selhng  insurance. 

Practicality,  however.  Is  in  a  future  the 
young  rarely  consider.  Now  the  17-year-old 
guitarist  vrants  nothing  but  rock  and  the 
house  quivers  from  the  music  of  the  Flotilla. 
as  his  three  youth  rock  group  calls  itself. 
Living  quarters  designed  for  sound  no  louder 
than  conversation  are  pounded  by  decibels 
better  suited  to  an  audltorl&m  ae«tlng  hun- 
dreds. 
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Flotilla  rehearses  once  a  wee*.  Its  IT-year- 
old  leader,  the  elder  of  two  sons.  Is  not  un- 
reasonable. He  formally  requests  penn^^^o^ 
"rihe   weekly  rehearsal  and  P«^mlsslon  Is 
Sn^.  If  his  mother  plans  well    she  can 
^m  of  the  house  at  the  appointed  time 
UsuaUy  her  household   duties  I'eep  her  at 
home  and  when  Flotilla  begins  to  play,  the 
mother    winces,    the    dog    howls     and    the 
younger  brother  leaves  home,  trailing  b«^lnd 
him  rude  remarks  about  the  noise.  (He  likes 
nS  miLlc.  but  his  subordinate  status  In 
the  family  does  not  permit  him  to  express  a 
liking  for  his  big  brother's  rendition  of  IM 
ThI   father    U   rarely   home   at   rehearsal 
time     But    to    him    falls    the    privilege    of 
transporting  Flotilla  to  Its  occasional  public 

^^On^^e?  played  at  a  church,  following 
the  business  meeting  of  a  young  peoples 
organization.  HaU  a  dozen  adults  were  also 
present,  and   the  generation  gap  soon  ap- 

***WhUe  Flotilla  was  making  ready— tuning 
Kultars.  testing  ampUflers.  eyeing  the  girls— 
young  and  old  mixed  comfortably,  admiring 
the  sheen  of  the  guitars,  remarking  on  the 
size  of  the  amplifiers. 

Then  the  music  began.  The  youngsters 
rushed  forward,  eager  to  let  the  sound  b«t 
against  their  ears  from  close  range;  the 
adults  retreated  to  the  farthest  corner  and 
looked  at  one  another  with  raised  eyebrows. 

One  woman  spoke  to  the  father  of  Flotilla  s 
leader  He  could  not  hear  her.  She  spoke 
again  again  was  not  heard,  and  finally  wrote 
on  a  piece  of  paper:  "Loud,  a^n't  they?" 

The  father  nodded,  hoping  loyalty  to  hia 
son  permitted  a  slight  frown. 

She  wrote  again  on  the  paper:  "But  quite 

good."  

He  nodded,  this  time  with  a  smile. 
Another  time  Flotilla  Invited  Itself  to  per- 
form on  the  mall  of  a  large  shopping  center. 
The  authorities  consented  and  Flotilla  was 
transported  to  the  mall  by  the  father  one 
evening  after  a  particularly  dlfBcult  day  at 
the  office.  He  stood  paUently  beside  the  car 
while  the  musicians  unloaded  their  huge 
supply  of  guitars,  amplifiers,  speakers,  drtims 
and  little  bags  containing  electric  cord*, 
microphones,  and  tools  for  emergency  re- 
pairs. 

While  the  boys  were  setting  up  their  equip- 
ment near  the  fountain  at  the  center  of  the 
long  mall,  the  father  wandered  from  store 
to  store.  In  the  bookstore  near  the  fountain, 
he  heard  one  clerk  say  to  another:  "I  hope 
those  boys  don't  play  so  loud  we  can't  hear 
our  customers." 

Perhaps  they  did.  for  the  reinforcement 
of  Flotillas  own  amplifier*  and  speakers  by 
several  borrowed  Items  produced  a  truly 
noble  volume  of  sound.  The  mall,  Uned  by 
shops  on  both  sides,  was  an  efficient  trap 
for  the  sound:  the  wall  of  the  guitars  and 
the  throb  of  the  drums  were  trapped  be- 
tween the  shop  windows.  The  panes  of  glass 
vibrated  slightly. 

Soon  FlotUla  was  surrovmded  by  people. 
They  came  from  the  shop*,  they  came  from 
the  parking  lot.  Both  young  and  old  listened 
and  smiled.  The  young  liked  the  music;  the 
old  were  attracted  by  the  novelty.  A  small  boy 
stationed  himself  18  Inches  from  the  guitar 
of  FloUlla's  leader  and  the  father  hoped  the 
chUd  would  not  Jostle  the  guitar  and  inter- 
rupt the  careful  fingering  of  the  performer. 
The  father  watched  the  audience  enjoy- 
ing hla  son's  music  and  framed  the  reply 
be  would  give  If  someone  asked  him  who  the 
musicians  were.  "The  leader  Is  my  son."  he 
would  say  calmly,  and  without  boastfulness. 
And  then  he  wovUd  wait  for  the  words  of 
pralae  for  hla  son's  dexterity  and  muaician- 
Bhlp.  But  no  one  asked. 

Flotilla  played  on.  exalted  by  their  own 
music.  An  attractive  young  girl  replaced 
the  small  boy  near  the  leader's  guitar.  The 
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guitarist  scarcely  saw  her.  His  music  was  aU. 
The  father  wanted  to  share  the  experience. 
He  found  a  public  telephone  and  called  his 
home.  When  his  wife  answered,  he  said: 
"You  ought  to  be  here.  They're  playing  very 

well  ** 

He  thought  she  said,  "That's  good,"  but 
Flotilla  made  It  difficult  to  hear  her. 

"Listen,"  he  said,  and  extended  the  tele- 
phone receiver  in  the  direction  of  the 
music.  "Did  you  hear  It?" 

"I  heard  something,"  she  said.  "It  sounded 

like  a  train." 

He  decided  that  some  experiences  were  im- 
possible to  share.  But  he  had  been  there  and 
he  knew  the  people  had  Uked  FlotiUa. 

As  for  the  future  of  FlotllU's  leader, 
music  was  a  fine  profession,  too.  Perhaps 
practlcaUty  should  wait.  The  young  had  less 

need  of  It.  . 

And  besides,  the  father  thought,  next 
time  Flotilla  might  even  get  paid. 


AGRICULTURE 

HON.  PAuTfINDLEY 

or  nxiNOis 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  28.  1970 
Mr.  FINDLEIY.  Mr.  Speaker,  Illinois' 
20th  District  is  a  combination  of  cities, 
small  towns,  and  rural  coimtryside.  The 
lives  of  most  of  my  constituents  are  cen- 
tered around  agriculture — either  produc- 
ing crops,  preparing  them  for  market, 
selUng  them,  or  serving  those  who  do. 

Throughout  my  service  in  Congress, 
therefore.  I  have  maintained  close  in- 
terest in  aU  legislation  relating  to  agri- 
culture. For  6  years  I  served  on  the  Agri- 
culture Committee.  Since  then,  as  a 
member  of  the  Foreign  Affairs  Commit- 
tee I  have  been  able  to  enlarge  my  work 
on  behalf  of  farming  interests,  particu- 
larly expanding  foreign  markets. 

NEW     APPHOACH    NBBDED 

Every  recent  indication  from  farmera, 
farming  organizations,  and  the  public 
has  shovra  a  demand  for  a  new  approach 
in  farm  legislation.  Unfortunately,  the 
91st  Congress  failed  to  respond. 

A  comprehensive,  5-year  program  of 
transition  to  strengthen  market  income— 
HJl  9009— was  my  principal  proposal. 
It  was  later  cosponsored  by  71  other  Con- 
gressmen—including the  late  Senator 
Dlrfcsen.  I  described  my  5-year  plan  to 
the  House  Agriculture  Committee  In 
October  1969,  as  "people  oriented": 

Present  programs  are  crop-oriented.  (They) 
give  income  support  to  commodities  and 
yield  many  payments  of  astronomical  size  to 
individual  farmers,  which  In  turn,  give  the 
big  operator  resources  with  which  to  get  still 
bigger,  often  at  the  expense  of  the  smaU 
farmer. 

In  their  place  I  recommend  two  separate 
but  complementary  approaches:  first,  a  gen- 
eral cropland  adjustment  program  not  tied 
to  Individual  commodities;  second,  a  pro- 
gram of  personal  assistance  available  only  to 
farmers  of  low  income. 

In  March  1970,  I  Joined  with  4  other 
Illinois  Congressmen  in  this  plea  to  Pres- 
ident Nixon: 

As  Representotlvee  of  an  agricultural  con- 
stituency, we  respectfully  request  that  you 
not  embrace  the  faUvires  of  the  past,  but 


rather,  reform  and  buUd  upon  those  portions 
of  the  farm  program  which  hold  more  prom- 
ise for  the  development  of  a  sound  market 
economy  for  American  agriculture. 

By  May  it  was  clear  that  most  farmers 
wanted  a  change  from  the  present  agri- 
cultural program.  In  a  survey  of  farmers 
in  my  district,  95  percent  voted  for  sub- 
stantial change  and  reform.  Less  than  5 
percent  preferred  no  change.  Of  those 
favoring  change,  one-third  wanted  HJl. 
9009.  Another  third  wanted  present  pro- 
grams but  with  payments  to  farmers 
limited  to  $20,000.  Surveys  by  other  Con- 
gressmen confirmed  my  own  findings. 

The  bill  finally  passed  was,  in  effect,  a 
3-year  extension  of  present  law  with 
costly  gimmicks  to  the  advantage  of  cot- 
ton growers,  but  distinctly  to  the  disad- 
vantage of  midwestem  farmers.  I  op- 
posed it,  as  did  all  major  farm  organiza- 
tions. 

A   $20,000  PAYMENT  LIMIT 

When  the  showdown  on  the  farm  bill 
came,  the  vote  on  my  amendment  to  limit 
payments  to  $20,000  per  farmer  provided 
the  test  between  those  who  wanted  re- 
form and  those  who  favored  the  existing 
program  with  Its  big  payments.  For  8 
years  I  have  pressed  this  issue. 

In  May  1969.  I  published  the  names 
of  the  425  counties  in  the  United  States 
which  did  not  have  a  Federal  food-aid 
program  for  needy  people,  together  with 
the  amount  of  Federal  farm  payments  to 
wealthy  farmers  for  not  growing  food 
in  those  same  counties. 

In  May  1970,  I  wrote  to  each  of  the 
50  Congressmen  representing  districts 
receiving  the  largest  amoimt  of  Fed- 
eral farm  payments,  asking  them  to  sup- 
port a  responsible  payment  limit.  I  said: 

As  you  know,  big  payments  to  farmers 
of  substantial  means— more  than  any  other 
factor— have  put  farm  programs  in  disre- 
pute with  almost  all  citizens,  urban  and 
rural  aUke. 


I  pointed  out  that  "each  of  us  can 
fully  Justify  support  for  a  payment  limit 
in  terms  of  the  wishes  of  our  own  con- 
stituency," including  those  from  the  cot- 
ton South.  A  farm  magazine  survey  last 
year  in  the  cotton  belt  showed  71  percent 
of  those  farmers  want  a  payment  limit. 
On  July  7.  Senator  Ralph  Tyler 
Smith  of  Illinois  accomplished  an  ex- 
traordinary feat  by  pursuadlng  the  Sen- 
ate to  adopt  a  $20,000  limit  in  a  pending 
appropriations  bill. 

Unforttmately,  on  August  5,  on  a  very 
close  vote,  the  committee's  $55,000  level 
was  chosen  over  the  $20,000  payment 
limit  level  which  I  offered.  Although  the 
limit  adopted  was  not  as  low  as  I  would 
have  liked  to  see.  It  was  a  step  In  the 
right  direction.  I  will  continue  my  efforts 
to  establish  the  ceUing  at  $20,000. 

AGKXCDXiTDSAl.   ADVANCES 

Substantial  progress  was  made  in 
other  areas.  Transmissible  gastroenter- 
itis—TOE — which  often  wipes  out  entire 
Utters  of  baby  pigs,  last  year  cost  nii- 
nols  pork  producers  over  $10  million. 
When  the  Agriculture  appropriations  bill 
was  before  the  House,  I  appeared  before 
the  committee  and  requested  additional 
funds  for  research  Into  a  cure  for  the 
disease.  My  request  was  granted. 
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The  Agriculture  appropriations  bill 
also  Included  $100  million  in  grants.  I 
had  urged  for  water  and  sewer  systems 
in  small  towns.  This  Important  step  will 
help  to  breathe  new  life  into  rural  Amer- 
ica. With  adequate  transportation,  edu- 
cational facilities,  and  municipal  serv- 
ices, industry  will  bring  jobs  and  new 
hope  to  these  areas. 

During  this  fall's  com  harvest  I  made 
a  detailed  survey  of  the  crop  In  the  13 
counties  of  the  20th  District  and  present- 
ed the  report  in  a  meeting  to  Agriculture 
Secretary  Hardin.  In  It  I  suggested  ad- 
ministraitve  changes  to  cut  redtape 
when  farmers  hit  by  crop  disaster  seek 
Federal  low-interest  loans. 

In  several  conferences  with  European 
trade  leaders  I  argued  against  a  pro- 
posed tax  which  would  cut  our  export 
markets  for  soybeans.  Officials  of  the 
Department  of  Agriculture  described 
this  "missionary  work"  as  helpful.  While 
the  tax  is  not  dead,  it  at  least  Is  not 
being  actively  considered  at  this  time. 


EXTENSIONS  OF  REMARKS 

do  our  utmost,  each  and  every  one  of  us,  in 
succeeding  to  bring  forth  our  heritage  to  the 
highest  pinnacle. 

I  am  m  firm  belief  that  you  should  devote 
time  and  effort  In  your  Organization.  Par- 
ticipate In  all  Post  activities,  and  let  our 
nation  know  that  we  are  the  same  men  that 
answered  the  many  calls  our  nation  had 
summoned.  That  we  are  in  readiness  to  pro- 
tect our  shores  (if  and  when  necessary). 

In  time  of  supreme  crisis  during  World 
War  II  our  nation  asked  for  men  to  defend 
and  protect  our  democratic  society.  The 
Italian  Americans  had  2.400,000  under  arms, 
one-sixth  (1 /6th)  of  the  United  States  forces. 
Why  shouldn't  we  be  proud,  and  proud  I  am, 
for  I  am  an  Italian  American  Veteran. 


FOUR  HUNDRED  AND  SEVENTY- 
EIGHT  YEARS  OF  LOYALTY 


HON.  JAMES  H.  SCHEUER 

OP   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  28.  1970 

Mr.  SCHEUER.  Mr.  Speaker,  one  of 
the  facts  that  has  made  the  United  States 
a  great  nation  is  that  we  are  a  pluralistic 
nation.  From  our  earliest  days,  great 
contributions  have  been  made  to  our  so- 
ciety by  the  Americans  whose  ancestors 
have  hailed  from  other  lands. 

Americans'  pride  in  their  own  ancestry 
has  helped  make  them  better  Americans. 

It  gives  me  great  pleasure  to  record 
the  words  of  one  of  my  constituents, 
Frank  Capra.  commander  of  the  Bronx 
County  Post  No.  39.  Italian  American 
War  Veterans  of  the  United  States : 

FOim   HtTNDRED   AND   SEVENTY -EIOHT  TEAXS   OF 
LOTALTY 

We  are  Americans,  of  Italian  heritage 
which  Is  firmly  Imbedded  deep  in  the  grass 
roots  of  American  History. 

Italian  American  blood  enriches  the  main 
stream  of  America.  It  has  given  and  It  con- 
tinues to  give  strength,  character  and  vitality 
to  the  nation.  It  shall  always  be  so  forever 
and  ever. 

The  Italian  Americans  who  fought  and  died 
In  order  to  enjoy  the  blessings  of  peace, 
from  the  very  beginning  were  prep«u-ed  to 
defend  it  as  well.  Thus  Italian  American 
War  Veterans  have  played  an  Important  role 
in  the  defense  of  American  Liberty  and 
Freedom. 

To  my  knowledge  no  American  of  Italian 
descent  has  ever  been  called  for  an  investi- 
gation by  any  Agency  of  the  United  States 
Government  on  matters  pertaining  to  the 
security  of  this  Government.  A  record  of 
tmwavering  loyalty  unmatched  by  any  other 
group  within  this  land.  The  Italian  American 
Veteran  has  distinguished  himself  beyond 
the  call  of  duty,  eleven  (11)  have  earned  that 
highest  honor  that  the  United  SUtes  Govern- 
ment could  bestow.  The  Congressional  Medal 
of  Honor. 

I  am  (H-oud,  we  should  be  proud.  aU  of  us, 
to  belong  to  the  Italian  American  Veterans. 
With  your  cooperation,  we  shall  unite  and 
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PEACE,    AT    WHAT    PRICE.    IN   THE 
MIDDLE  EAST? 


HON.  JOHN  R.  RARICK 

or   XX>17ISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  28,  1970 

Mr.  RARICK.  Mr.  Speaker,  an  uneasy 
peace  has  been  negotiated  in  the  Middle 
East,  at  least  we  are  so  told. 

No  one  really  won,  but  imtil  the  inter- 
pretive news  analysts  decide  on  how  to 
best  present  the  fisisco.  one  thing  Is  for 
certain — we  can  be  assured  that  the 
United  States  lost. 

Many  wonder  what  prompted  the  sud- 
den decision  of  the  Russians  to  encourage 
the  Syrians  and  Egyptians  to  withdraw 
their  military  forces  from  infiltrated  and 
invaded  Jordan.  We  hear  little  these  days 
of  what  our  precise  foreign  policy  In  the 
Middle  East  is  or  how  it  may  vary  from 
country  to  coimtry  and  from  incident  to 
Incident.  Time  was  when  our  Middle  East 
policy  consisted  of  neutrality  except  to 
defend  territorial  integrity.  Now  it  has 
been  redefined  as  maintaining  a  balance 
of  power. 

But,  many  Americans  have  not  as  3^t 
forgotten  the  Jordanian  episode  which 
followed  the  Palestinian  hijacking  of  air- 
craft. The  U.S.  6th  Fleet  maneuvered  In 
the  Mediterranean,  UjS.  combat  troops  at 
bases  in  Germany  and  North  Carolina 
were  readied  for  combat  alert  and  our 
State  Department  entered  negotiations 
with  the  Russians  to  cool  it. 

Suddenly,  we  are  told  that  the  Rus- 
sians are  the  good  guys  and  they  had  ap- 
plied heat  at  certain  quarters  which  re- 
sulted in  the  involved  Arab  chiefs  ceasing 
to  kill  each  other  and  set  up  a  peace- 
keeping commission.  It  is  even  suggested 
that  the  bad  guys  in  the  Jordanian  es- 
calation were  Chinese  Maoists  and  not 
Russian  Communists. 

What  did  peace  In  the  Middle  East  and 
the  saving  of  Hussein's  kingdom  cost  the 
United  States? 

We  are  reminded  that  last  Friday 
about  the  same  time  peace  hit  the  Middle 
East,  the  Pentagon  reported  that  the 
Soviet  Russians  were  building  a  subma- 
rine base  In  Cuba.  Sunday,  we  were  noti- 
fied that  the  United  States  should  not 
take  any  action  to  remove  the  Russian 
threat  but  should  resort  to  diplomacy.  As 
usual,  we  are  to  talk  while  the  Soviets 
continue  to  build.  Nero  fiddled  while 
Rome  burned.  We  are  also  told  that  the 
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United  States  will  replenish  Jordan  with 
arms  spent  during  the  uprising. 

One  thing  that  we  can  be  sure  of — 
through  diplomacy,  the  United  States  lost 
again.  UJS.  diplomats  play  by  strange 
rules.  Our  diplomats  enter  the  game, 
never  to  win  but  only  to  ask  "what  else 
do  we  have  to  give  you  to  slow  down  the 
pace?" 

SPEECH  BY  DR.  PAUL  ASHTON, 
PRESIDENT,  CAUPORNIA  PROFES- 
SIONAL GUILD 


HON.  JOHN  G.  SCHMITZ 

or    CAUFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  28.  1970 

Mr.  SCHMITZ.  Mr.  Speaker,  Dr.  Paul 
Ashton,  president,  California  Profes- 
sional Guild,  recently  delivered  a  very 
interesting  speech  to  doctors  and  busi- 
nessmen assembled  In  Newport  Beach, 
Calif.  Dr.  Ashton  Is  a  strong  advocate 
of  free-enterprise  medicine,  and  is  cur- 
rently practicing  in  Santa  Barbara, 
where  he  has  one  of  the  most  advanced 
cardiac  centers  in  the  world.  As  an 
Item  of  personal  Interes*^,  he  Is  one  of 
the  few  surviving  members  of  the  Bataan 
"Death  March."  He  has  an  excellent  rep- 
utation among  the  medical  faculty.  His 
speech  follows: 

Speech  bt  Db.  PAtJi,  Ashton 

The  hottest  topic  in  medical  legislation  to- 
day is  the  creeping  plague  of  socialized  med- 
icine. Its  most  recent  disguise  is  In  the 
form  of  a  national  health  Insurance  program 
for  everyone,  sometimes  In  conjunction 
with  a  prepaid  health  care  plan.  One  pro- 
gram that  would  completely  restructure  the 
present  delivery  of  health  care  Is  the  one 
entitled  "Health  Security  Program"  recently 
Introduced  by  Senator  Kennedy  and  Con- 
gresswoman  Martha  Griffith,  which  is  the 
Reuther  Plan  and  is  backed  by  AFL-CIO. 
The  common  cry  of  all  of  these  programs  is 
"Better  Health  Care  at  Lower  Cost."  This  is  a 
laudable  goal,  and  everyone  should  work  to- 
ward it,  but  let's  see  where  we're  going  be- 
fore we  Jump  off  the  cliff.  The  Guild  has 
made  an  in-depth  study  of  the  subject  and 
some  of  the  flaws  in  the  various  programs 
being  advanced  are  so  obvious  that  it  is 
hard  to  believe  they  are  not  being  presented 
with  tongue-in-cheek.  Let's  examine  a  few  of 
the  main  weaknesses.  First,  who  are  the 
masterminds  who  are  planning  the  future  of 
American  medicine? 

HEALTBOCRATS 

A  new  breed  of  experts  has  arrived  on  the 
scene.  A  highly  educated  group  of  techno- 
crats, system  analysts,  economists,  statisti- 
cians, social  planners  atxl  administrators  .  .  . 
a  new  race  of  healthocrats  .  .  .  and  they 
are  going  to  solve  the  nation's  health  care 
problems  because  they  have  had  special 
courses  and  studies  to  equip  them  for  this 
monumental  task?  These  self-appointed 
guardians  of  our  nation's  health  boldly  say 
that  WE  (the  medical  profession)  are  too 
simple-minded  to  be  entrusted  with  such  a 
mlstion;  consequently,  there  Isnt  a  fun>bling 
physician,  a  feeble  pharmacist  or  a  doddering 
dentist  in  the  buncb.  We  have  the  expe- 
rience, but  they  are  going  to  save  the  world 
for  us  .  .  .  and  from  us.  The  writing  Is  on  the 
wall,  big  and  bold:  "They  (meaning  all 
medical  men)  wUl  no  longer  have  a  voice  in 
the  shape  of  the  systems  under  which  they 
practice."  Here  are  a  few  direct  quotes; 

"The  institutions  and  organizations  of  the 
medical   commim.lty   must   respond   to   the 
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cnaiienges  of  t&o  times.  II  they  reluae,  tneir 
punishment  wUl  be  to  Uve  under  the  Judg- 
ment or  less  knowledgeable  men  than  them- 
selves. Indifference  to  the  social  Issues  of 
medicine  will  ultimately  guarantee  Oov- 
•mmental  intervention  .  .  .  this  Is  not  a 
threat,  but  a  realistic  assessment  of  current 
trends."  (John  O.  Veneman,  Undersecre- 
tary of  HEW.  former  California  Assembly- 
man.) 

"We  are  coming  to  recognize  that  there 
has  to  be  a  great  deal  more  In-depth  plan- 
ning for  the  distribution  of  health  care  and 
manpower,  and  that  this  doem't  necessarily 
require  medical  knowledge."  (HEW  Deputy 
Undersecretary  Frederic  V.  Malek,  former 
tool  maker.) 

"I  cannot  help  feeling  that  a  major  reason 
doctors  have  not  had  greater  Influence  on 
such  matters  is  that  they  have  ua-ually  not 
had  enough  educational  background  in  the 
economic  and  social  aspects  of  medical  care 
to  be  able  to  grapple  vHth  this  kind  of  is- 
sue ...  If  the  physician  wants  to  be  one 
of  the  molders  of  policy  he  is  going  to  have 
to  be  equipped  to  do  so."  (Rashl  Fein  of  the 
Harvard  Center  for  Community  Health  and 
Medical  Care.) 

The  HEALTHOCRATS  say  they  advocate 
"no  formal  Federal  takeover  of  hospitals,  no 
socialisation  of  doctors  .  .  .  nor  any  comptil- 
alon."  Who's  kidding  whomT 

HKiiaa    BZALTH   CAKX 

Ijet's  examine  the  first  part  of  the  slo- 
gan .  .  .  "Better  Health  Care  at  Lower 
Co«t"  ...  It  Is  Impossible  to  provide  medi- 
cal care  to  everyone  In  the  country  because 
there  are  simply  not  enough  prlinary  phy- 
sicians to  go  around?  If  our  medical  schools 
would  turn  out  more  primary  physicians, 
the  natural  law  of  competition  fostered  un- 
der the  free  enterprise  system  would  take 
care  of  better  physician  distribution  and 
better  care  to  outlying  areas.  But  until  the 
experts  reallM  this  glaring  deficiency  in 
their  planning,  their  program  will  Just  have 
to  work  with  what  doctors  we  now  have. 

Statistics  from  other  countries  show  the 
patient  load  Increases  dramatically  under 
socialized  me<llcal  plans.  Why  can't  we  learn 
from  this?  In  other  countries.  Including  some 
of  the  Canadian  provinces  that  have  similar 
health  Insurance  programs.  It  has  been  shown 
that  the  patient  load  has  Increased  ten- 
fold: yet,  interestingly  enough,  there  has 
been  no  corresponding  Increase  In  the  num- 
ber of  hospitalizations.  This  would  Indi- 
cate that  there  are  no  more  really  "sick" 
people — Just  more  patients. 

It's  human  nature  for  people  to  want  some- 
thing "free"  whether  they  need  It  or  not. 
So,  If  you  are  seeing  around  40  patients  a 
day  now,  you  will  be  expected  to  see  around 
400  under  the  national  health  insurance  pro- 
gram. And  babies  with  diarrhea  may  have  to 
wait  weeks  for  an  appointment  Ijecause  you 
are  too  busy  with  patients  who  need  their 
band-aids  changed.  How  can  we  handle  such 
a  patient  load  and  caU  It  "better  care?"  You 
will  have  to  go  Into  your  waiting  room  and 
say,  "All  right,  everyone  with  a  backache 
please  stand  up"  .  .  .  Then  you  can  give  some 
group  diagnosis  and  distribute  printed  sheets 
of  do's  and  don'ts  for  back  problems.  Of 
course.  If  the  program  has  enough  money  In 
It  tor  Z  rays,  then  everyone  in  the  group  will 
get  them  .  .  .  whether  or  not  they  are  Indi- 
cated. And  there  will  be  no  time  to  help 
those  who  sitffer  from  fear,  loneliness,  guilt, 
anxiety,  or  any  other  "illnees"  that  Is  not  on 
the  fee  schediile.  And  what  about  Grandma 
Jones  who  needs  her  gall  bladder  removed, 
but  yotix  budget  Is  overdrawn  for  the  year 
.  .  .  will  she  have  her  cholecystectomy  or  wUl 
the  operation  be  postponed  until  the  next 
fiscal  year  when  the  new  funds  are  appropri- 
ated? 

(When  England  instituted  the  socialised 
insurance  program,  the  standing  Joke  was 
the  care  given  to  pregnant  women.  At  the 
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first  examination,  she  received  a  rubber 
suunp  on  her  stomach  which  read:  "When 
this  gets  big  enough  to  read  without  glasses, 
come  back  for  another  appointment." ) 

When  any  system  prevents  the  personal 
one-to-one  relationship  between  patient  and 
doctor,  icith  continuity  of  that  care  by  the 
same  doctor,  then  it  is  less  than  the  best. 
Nothing  will  ever  replace  the  doctor  sitting 
down  with  a  patient  In  an  examining  room 
and  listening  to  his  history,  complaints  and 
problems.  And  it  must  be  the  same  doctor, 
with  the  same  patient,  year  after  year  .  .  . 
one  who  knows  his  personality,  his  family, 
his  history,  his  peculiar  foibles  and  anxieties. 
To  change  this  personal  relationship  for  as- 
sembly-line care  would  be  disastrous.  The 
only  conclusion  Is  that  patient  care  will  not 
be  Improved  ...  It  will  deteriorate.  Now  what 
about  the  claim  of  lower  costs? 
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new  bureaucracy  will 


A  vast  new  bureaucracy  will  administer 
health  care  to  over  two  hundred  million  peo- 
ple with  all  the  present  Medicare  services, 
plus  preventive  medicine,  plus  predictive 
medicine,  plus  many  other  benefits  and  It 
will  be  for  everyone,  regardless  of  age  or  In- 
come, with  no  exclusions  or  deductions.  This 
Is  the  great  giveaway  .  .  .  the  biggest  bargain 
since  Bamum  and  Bailey.  Again,  we  say: 
"Who  is  kiddirig  tehomT"  Who  U  going  to 
pay  for  the  health  clinics  that  must  be  built 
(about  2,000  of  them  planned  across  the 
country,  many  of  them  duplicating  present 
facilities)  ?  Who  Is  going  to  pay  for  the  orga- 
nization coats  .  .  .  the  high  salaries  of  the 
Healthocrats  .  .  .  the  administrative 
coets  .  .  .  the  crushing  load  of  paper  work? 
The  employers  are  suppoeed  to  pay  36  ""c  of 
the  bin  through  a  payroll  tax;  the  employees 
will  pay  25%  of  the  coets,  and  the  Govern- 
ment Is  supposed  to  pay  the  remaining  40%. 
Of  course,  this  40%  will  be  passed  on  to  the 
public,  making  double  payments  by  the  tax- 
payers. Sounds  like  an  automobile  pitch! 
The  demonstration  ride  is  free,  but  who  U 
going  to  make  the  monthly  payments? 

Last  year  67  Billion  Dollars  were  paid  to 
the  health  Indiistry  by  everyone,  including 
the  Government,  private  citizens  and  Insur- 
ance companies.  This  Is  big  business.  Now 
the  figures  being  tossed  Into  the  health 
hopper  are  that  the  budget  will  be  only  37 
Billion  ...  a  savings  of  30  Billion  Dollars  .  .  . 
yet  everything  will  be  Free  to  everyone. 
And  all  this  will  be  accomplished  by  the 
magic  of  a  medical  budget.  We  recognize 
and  agree  with  the  crying  need  to  provide 
medical  care  to  the  underprivileged  and  the 
poor,  but  the  planning  outlined  by  these 
social  engineers  will  only  compound  the 
problems,  and  we  resent  the  silly  games  they 
are  playing  with  such  vital  issuea.  They  cry 
"economics."  but  It  makea  one  wonder  if  it 
isn't  more  political  than  economical?  Is  their 
goal  really  health  to  the  poor,  or  votes  at 
the  polls?  Could  It  also  be  a  tool  to  demand 
the  loyalty  of  the  blue-collar  worker?  And 
even  If  their  program  was  economically 
sound,  how  would  It  be  administered? 


ADMIKISTKATION 

The  Healthocrats  are  going  to  show  us  how 
to  do  It.  They  say  there  will  be  no  "formal 
takeover"  and  no  "comptilslon,"  but  what  do 
you  call  It  when  all  policies  and  administra- 
tion is  set  by  the  Government?  You  will  be 
handed  a  pre-packaged  program  and  will 
submit  annual  budgets  for  health  care  to  be 
reviewed  by  the  Healthocrau.  If  your  costs 
run  over  your  budget,  then  you  Juat  fill  In 
form  No.  9880MT0»962F-aa.  and  In  about 
three  years  you  might  get  partial  payment. 
You  conform  or  you  don't  get  paid.  It's  that 
simple.  And  these  trained  brains  say  the  Gov- 
ernment can  streamline  health  care  delivery 
Into  an  efficient  operation.  Do  you  agree?  Fed- 
eral expertise  in  "health  care"  has  already 
been  proven  .  .  ,  Just  look  at  the  Veterans 
Hospitals.  And  as  for  their  experience  In  "de- 
livery,"   well,    the    Oovemment   operates    a 


unique  mail  delivery,  so  why  wouldn't  they 
do  as  well  with  health  care  delivery?  Put  the 
two  departments  together  and  we  will  have  a 
sort  of  Medical  Post  Office. 

Now,  one  final  factor  no  one  has  bothered 
to  consider. 

OOVXBNIIEMT  CONTKOLS 

Nothing  much  has  appeared  In  print  about 
this  aspect,  but  It's  as  important.  If  not  more 
so,  as  any  of  the  others.  To  overlook  It  would 
be  catastrophic.  Yet  the  Healthocrats  don't 
seem  to  realize  that  a  doctor  Is  probably  the 
most  independent  and  complete  individualist 
left  in  captivity  I  And  how  long  would  he  con- 
tinue to  function  .  .  .  effectively  ...  if  he 
were  reduced  to  the  status  of  a  Government 
employee?  The  controls  and  restrictions  be- 
ing planned  would  soon  reduce  pharmacists 
to  stock  boys,  dentists  to  plaster  specialists 
and  physicians  to  puppets  (but  all  would  be 
experts  in  filling  out  Insurance  forms!). 

Under  proposals  now  being  submitted, 
there  will  be  peer  review,  set  fee  schedules, 
no  direct  billing,  monitoring  of  cases,  estab- 
lished budgets,  committee  control  on  re- 
gional, sub-regional  and  local  levels,  working 
conditions,  control  of  privileges,  fixed  work- 
ing hours,  prescribed  patient  loads,  etc.  .  .  ■ 
and  more  and  more  and  more  Insurance  forms 
and  paper  work.  You  will  accept  whatever 
changes  and  restrictions  are  set  down  for  you 
by  the  golden  boys. 

Well,  the  program  might  get  medical  men 
to  conform  .  .  .  and  keep  on  conforming  .  .  , 
to  a  point,  but  no  one  Is  going  to  tell  us 
how  to  practice  medicine.  The  success  of 
medical  science  Is  In  Its  freedom  ...  Its 
ability  to  soar  off  and  e^lore  new  frontiers. 
That's  what  attracts  many  men  into  medi- 
cine. We  are  a  different  breed  and  are  not 
geared  to  conform.  If  a  doctor  becomes  a  Fed- 
eral employee  on  a  9-6  basis,  he  will  soon  be- 
come antagonistic,  lose  his  dedication.  Incen- 
tive and  enthusiasm  .  .  .  the  very  qualities 
that  sent  him  Into  medicine.  Medical  care 
camu3t  be  stlfied  and  the  individual  expres- 
sion cannot  be  thwarted.  It  Is  doubtful  if  the 
heart  transplant  would  ever  have  been  at- 
tempted under  the  program  being  proposed, 
as  It  was  not  "on  the  fee  schedule."  And 
what  about  other  organ  transplants  and  all 
the  wide  open  areas  ahead  for  medicine?  The 
research  scientist  will  continue  to  need  the 
experience  of  practicing  physicians  to  keep 
medicine  forging  ahead  with  new  discoveries 
and  cures.  Medicine  Is  the  highest  type  of 
science  and  demands  freedom.  It  Is  burgeon- 
ing and  simply  cannot  and  must  not  be  cur- 
tailed and  regimented. 

It  would  fill  a  book  to  critique  all  the  flaws 
In  the  programs  being  packaged  for  us,  but 
we  have  tried  to  look  at  Just  a  few  of  the 
major  ones.  We  must  admit  that  It  Is  easy  to 
criticize  and  tear  down,  and  answers  to  prob- 
lems as  complex  as  ours  are  difficult.  It  is  not 
the  Intent  of  the  Guild  to  disparage  our  Gov- 
ernment. America  is  the  greatest  nation  In 
the  world  and  offers  unparalleled  benefits, 
opportunities,  and  challenges  .  .  .  and  this  is 
why  we  hate  to  see  one  of  our  most  precious 
commodities  become  a  political  toy.  America 
has  the  best  medical  care  m  the  world  and 
It  comes  from  the  free  enterprise  system. 

The  goals  are  good  ones,  but  problems  can- 
not be  solved  with  money  and  insurance 
forms.  Guidelines  have  to  be  carefully  drawn 
and  we  believe  this  should  be  done  by  men 
who  have  had  experience  and  practical 
knowledge,  not  by  laymen.  We  believe  med- 
ical man  can  come  up  with  better  solutions. 
We  can  no  longer  be  i^>athetlc  and  say, 
"Maybe  this  issue  will  be  something  for  the 
next  generation  to  fight,  but  I  will  be  retired 
before  it  becomes  a  real  threat."  It's  upon  us 
NOW  and  we  must  grasp  the  opportunity  to 
be  heard  before  It  Is  too  late.  We  don't  HAVS 
to  quietly  accept  what  we  believe  will  be  In- 
ferior health  care.  Maybe  we  won't  be  able  to 
stop  the  trend,  but  at  least  vrall  go  down 
hollering! 
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PROTEIN  FOR  TOMORROWS 
PACES  OP  HUNGER 


HON.  ANCHER  NELSEN 

OF  MINNXSOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  28,  1970 

Mr.  NEIjSEN.  Mr.  Speaker,  there  has 
come  to  my  attention  recently  a  paper 
prepared  by  three  eminent  doctors  of 
veterinary  medicine  on  the  importance 
of  protein  in  our  diets.  The  contents  of 
this  well-documented  paper  should  be 
noted  in  connection  with  our  present 
concern  with  population  problems. 

The  paper  to  which  I  have  reference 
was  prepared  for  the  Council  on  Research 
of  the  American  Veterinary  Medicine  As- 
sociation by  Drs.  Pred  D.  Maurer,  George 
C.  Poppensiek,  and  Paul  M.  Newbeme. 
This  yet  unpublished  paper  attests  to  the 
importance  of  veterinary  medicine  in 
maintaining  our  ability  to  provide  good 
protein  food  to  our  ever-increasing  popu- 
lation. As  is  pointed  out,  veterinarians 
in  addition  to  protecting  the  health  and 
productivity  of  our  $50  billion  livestock 
industry,  are  caring  for  the  Nation's  58 
million  pet  and  companion  animals, 
shielding  the  human  population  from  the 
many  animal  diseases  that  may  affect 
man,  and  contributing  to  the  control  of 
human  disease  through  cooperative  re- 
search, 

I  must  emphasize,  however,  that  the 
potential  of  the  profession  of  veterinary 
medicine  is  almost  Umitless  in  the  areas 
!  ^  *  of  research  and  disease  control  so  neces- 
'  X  ''  sary  to  the  assurance  of  adequate  and 
proper  food  supply  for  the  teeming  pop- 
ulation of  the  world  today  and  in  the 
years  to  come. 

I  ask  that  the  paper,  entitled  "Protein 
for  Tomorrow's  Paces  of  Hunger,"  be 
Included  in  the  Record  at  this  point  in 
my  remarks: 

PROTXTN    FOR    TOMORKOW'S    FACXS    OP    HTTNGKR 

(By  Dr.  Fred  D.  Maurer,  Associate  Dean,  Col- 
lege Of  Veterinary  Medicine,  Texas  A.  tc  M. 
University;  Dr.  Paul  M.  Newbeme,  Profes- 
sor of  Nutritional  Pathology,  Dept.  of  Nu- 
trition and  Food  Science,  Massacbvisetts 
Institute  of  Technology,  and  Dr.  George  C. 
Poppensiek,  Dean,  N.Y.  State  Veterinary 
College — Cornell  University) 

ZMTRODTTCTXON 

We  were  warned  in  1798:  "Population, 
when  unchecked.  Increases  In  a  geometrical 
ratio.  Subsistence  Increases  only  In  an  arith- 
metical ratio.  A  slight  acquaintance  with 
numbers  will  show  the  Immensity  of  the 
first  power  In  comi>arl8on  of  the  second." 

The  alarm,  terrifying  In  Its  simplicity  and 
Import,  came  from  England's  famed  political 
economist,  T.  R.  Malthus.  It  was  little  heeded. 

Only  one  hundred  and  seventy  years  later, 
physicist- writer  C.  P.  Snow,  In  a  lecttire  at 
Westminster  College,  remarked:  "I  have  to 
say  that  I  have  been  nearer  to  despair  this 
year,  1968,  than  ever  In  my  life.  We  may  be 
moving — perhaps  In  ten  years — Into  large- 
scale  famine.  Many  millions  of  people  are 
going  to  starve.  We  shall  see  them  doing  so 
upon  our  television  sets." 

The  number  of  people  on  earth  has  grown 
with  MalthuBlan  speed.  There  were  only  260 
million  people  living  at  the  time  of  Christ. 
It  took  all  of  sixteen  centuries  for  that  popu- 
lation to  double  to  5(X)  million  people.  At  the 
rate  we  are  going  now.  It  will  take  only  about 
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25  years  for  our  preeent  population  of  3^ 
billion  people  to  double  to  7  billion. 

Food  supplies  lag  far  behind.  The  world's 
production  of  food  today  is  not  adequate — 
In  quantity  or  quality — ^for  even  S\^  billion 
people.  To  feed  another  3^  billion  htingry 
mouths  only  25  years  from  now  wlU  require 
enormous  Increases  in  food  supplies."  (1) 

From  a  paper  written  by  W.  M.  Beeson  and 
J.  L.  Krlder  of  Purdue  University:  "At  pres- 
ent there  are  4  million  people  dying  from 
malnutrition  or  starvation;  by  the  year  2000 
there  will  be  1  billion  people  or  more  dying 
from  starvation  unless  the  people  of  the 
United  States  intervene.  United  States  pop- 
ulation win  Increase  to  300  million  people 
by  2000  A.D."  (2)  FAO  data  Indicate  that 
each  single  day  adds  180,000  to  the  world's 
population.  (3)  Beeson  and  Krlder  conclude 
that  United  States  scientists  and  farmers 
can  Increase  our  food  production  to  feed  3(X> 
million  United  States  citizens,  "but  how 
much  of  the  world  population  will  we  need 
to  feed?  Some  authorities  have  predicted 
that  the  United  States  will  be  feeding  one- 
quarter  to  one-half  the  world  in  10  to  20 
years.  The  United  States  Is  not  even  geared 
today  to  feed  300  mUllon  people  In  the  UJSA. 
at  present  nutritional  levels  much  less  mU- 
llons  of  people  outside  the  United  States."  (2) 

Prediction  follows  prediction,  and  world 
food  production  falls  nearly  2%  behind  food 
requirements  every  year.  The  highest  rate  of 
population  Increase,  up  to  3.5%  per  year, 
occurs  In  the  underdeveloped  countries  which 
have  the  lowest  per  capita  food  production. 
Theee  food  deficit  countries  which  now  har- 
bor %  of  the  world's  population  will  contain 
%  of  the  world's  people  by  the  year  2000. 
Sixty  percent  of  the  Inhabitants  already  suf- 
fer from  malnutrition.  Optimistic  estimates 
predict  the  effect  of  family  planning  during 
the  next  20  years  will  only  reduce  food  re- 
qtiirements  by  20%.  Mass  starvation  cannot 
be  avoided  without  changing  the  trend  of 
Increasing  food  shortages:  Fortunately  new 
high-yielding  cereals  and  Improved  agricul- 
tural technology  (4)  (6)  have  greatly  in- 
creased production  in  several  developing 
coimtries.  While  this  so-called  "green  revo- 
lution" has  great  potential.  It  should  be 
looked  upon  as  one  of  several  necessary  steps 
toward  satisfying  man's  future  food  reqxilre- 
ments. 

To  neglect  the  problem  now  because  of 
this  advance  will  be  to  risk  the  spread  of 
himger  to  whole  nations  with  the  conse- 
quent loss  of  social,  economic  and  political 
stability  fostering  aggression.  If  widespread 
starvation  Is  to  be  prevented,  all  potential 
food  resources  must  be  developed. 

With  only  10  countries  having  a  surplus 
of  food  and  those  countries  containing  only 
16%  of  the  world's  population.  It  Is  evident 
that  they  will  not  long  be  able  to  make  up 
the  deficits.  It  has  been  estimated  (6)  that 
by  1086  the  United  SUtes  will  be  able  to 
make  up  only  10%  of  the  food  shortage 
itf>road.  Since  we  cannot  long  provide  the 
food,  we  must  help  the  people  in  the  un- 
developed countries  to  Increase  their  own 
food  production. 

Contrary  to  old  opinion,  more  farmers  on 
more  land  do  no<t  automatically  provide  a 
surplus  of  food.  The  mere  expansion  of  a 
subsistence  agrtctUture  is  no  longer  suf- 
ficiently productive.  The  shift  of  the  popu- 
lation to  urban  centers  will  require  produc- 
tion for  the  market  at  a  faster  rate  than 
total  food  production.  Between  1962  and 
1986,  urban  peculations  of  the  developing 
countries  are  expected  to  Increase  by  about 
160%  and  m  Africa  by  300%.  (7) 

There  must  be  a  surplus  beyond  the  needs 
of  the  fanner's  family  which  can  be  sold 
in  the  cities  and  provide  farm  capital,  be- 
cause to  apply  the  new  technology  and  In- 
crease the  yield,  per  acre,  farmers  must  buy 
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fertilizer,  pesticides,  seed,  water,  tools  and 
machinery.  The  livestock  man  must  pro- 
vide better  nutrition  breeding,  management 
and  health  control. 

AOVANCINC  TBCmfOLOCT 

The  key  Is  improved  technology  which  pro- 
vides very  high  rates  of  return  on  the  in- 
vestment. 

Through  such  Investment,  the  farmer  or 
rancher  will  make  money,  not  only  with 
which  to  produce  more  effectively  but  with 
his  profits  to  buy  the  finished  goods  of  in- 
dustry. With  an  expanding  market.  Industry 
wiU  provide  more  Jobs  for  more  people  who 
can  and  wUl  buy  more  farm  products  and 
maintain  farm  prices  In  spite  of  Increased 
production. 

Obviously  the  improved  technology  of  food 
production,  whether  plant  or  animal  is  the 
source  of  broad  economic  development  es- 
sential to  both  agriculture  and  Industry. 

In  other  words,  efficient  crop  and  livestock 
production  now  requires  as  much  education, 
adaptive  research  and  capital  as  does  in- 
dustry, and  they  must  complement  each 
other  in  an  economic  structure  that  pro- 
vides Incentive  to  all  those  Involved.  This 
approach  has  made  oxir  modern  civilization 
possible. 

The  great  success  of  food  production  in 
the  United  States  provides  an  example  and 
a  basis  for  further  productivity.  Although 
blessed  by  abundant  natural  resources,  US 
Agriculture  has  not  been  left  to  chance.  Re- 
search In  agriculture  has  been  basic  to  the 
production  of  food  and  to  our  national  de- 
velopment. 

Food  Is  a  major  source  of  our  economic 
strength,  is  vital  to  social  welfare  and  world 
supplies  can  mean  peace  or  war.  (8) 

Prior  to  1850,  over  80%  of  our  people  were 
required  to  produce  food  and  fiber.  Through 
applied  agricultural  research  which  increased 
the  efficiency  of  crop  and  livestock  produc- 
tion, more  aJid  more  people  have  been  freed 
from  the  land  to  engage  In  education,  re- 
search, science  and  Industry. 

Although  only  about  6%  of  our  people  now 
are  required  to  produce  adequate  food  for 
the  nation,  interdependence  with  industry 
requires  another  6%  to  provide  supplies  and 
equipment  for  the  producers,  and  another 
10%  to  provide  the  storage,  processing,  and 
marketing  of  food  products.  If  we  Include 
food  transport  and  retailing,  over  25%  of  our 
people  are  dependent  upon  food  for  a  liveli- 
hood. (9)  (10)  Further,  the  total  consuming 
public  is  much  concerned  with  food  supply, 
quality  and  price.  One  of  our  greatest  na- 
tional assets  is  that  only  18%  of  the  Ameri- 
can consumer's  Income  is  required  for  the 
purchase  of  food,  In  contrast  to  most  coun- 
tries which  require  more  than  twice  that 
amount.  (II) 

The  most  acute  food  shortage  at  home  and 
abroad  Is  for  protein  foods  especially  those  of 
animal  origin. 

The  relative  abundance  of  land  for  more 
Intense  forage  production,  the  large  volume 
of  by-product  forage  from  Increasing  grain 
production,  and  the  edible  waste  from  human 
food  processing  will  feed  a  much  larger  U.S. 
livestock  population.  With  parallel  support 
for  research  and  training  to  Improve  animal 
health  and  productivity,  VS.  requirements 
for  animal  protein  can  be  met,  some  proteins 
will  be  available  for  export  and  technical 
assistance  can  Increase  animal  protein  pro- 
duction In  food  deficit  countries. 

Currently,  plants  provide  70%  of  the 
world's  dietary  protein,  animals.  30%.  Both 
are  needed  and  there  Is  considerable  Inter- 
dependence both  In  their  production  and 
consumption. 

PKOTxtN  xeQuntEKxim 

During  the  twentieth  century,  much 
knowledge  baa  been  gained  through  extensive 
research  on  protein  requirements.  Protelna 
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participate  in  all  biological  processes:  they 
are  vital  lor  all  forms  of  life.  Discussions 
of  needs  for  calories,  carbohydrates,  fats, 
vitamins,  and  minerals  are  meaningless  with- 
out indications  of  the  amounu  and  kinds 
of  proteins  in  the  diet. 

Eight  of  the  22  amino  adds,  essential  for 
growth  and  maintenance  of  cellular  tissue 
and  other  metabolic  functions,  cannot  be 
synthesized  by  the  human  body,  and  must 
be  provided  by  proteins  In  the  diet.  When 
the  essenUal  amino  acid  pattern  of  the  die- 
tary protein  closely  approximates  the  need, 
the  protein  U  utilized  more  completely.  Ani- 
mal proteins  supply  amino  acids  In  about 
the  same  proportions  as  those  needed  by  the 
body,  whereas  individual  plant  proteins  are 
always  deficient  in  one  or  more  of  the  essen- 
tial sulfur  amino  acids.  (12)  (13). 

An  adequate  diet  during  Infancy,  growth, 
pregnancy  and  lactation  should  Include  ani- 
mal protein  foods.  In  underdeveloped  coun- 
tries, prolonged  breast  feeding  Is  of  greatest 
importance,  but  the  maternal  diet  must  be 
adequate. 

The  protein  deficiency  disease,  kwashior- 
kor widely  prevalent  among  undernourished 
children,  can  be  prevented  by  ingestion  of 
milk  and  other  animal  protein  products. 
(14)    (15) 

It  has  been  established  that  infants  and 
chUdren  deprived  of  adequate  protein  dur- 
ing the  prenatal  and  early  postnatal  period 
of  life  faU  to  achieve  optimum  physical  size. 
Even  more  significant,  however,  is  the  con- 
vincing evidence  that  these  children  can 
never  reach  the  level  of  intelligence  enjoyed 
by  their  contemporaries  supplied  adequate 
protein  during  the  critical,  formative  period 
of  life  Since  this  deficit  in  native  Intelli- 
gence cannot  be  regained,  these  observations 
add  emphasis  to  the  critical  need  for  ade- 
quate animal  protein.  ( 16) . 

sotracKs  or  paoTON 
FrcMn  a  nutrlUonal  standpoint.  It  Is  pos- 
sible to  obtain  all  the  essential  proteins  for 
hxmian  growth  and  maintenance  from  plant 
sources.  To  do  so  requires  the  presence  of 
the  right  variety  of  plant  proteins,  enough 
knowledge  of  nutrition  to  select  them, 
enough  capital  and  technology  to  process 
them  into  edible  products  for  both  InfanU 
and  adults,  and  the  Incentive  to  eat  them  In 
adequate  amounts. 

The  protein  content  of  planU  Is  often  too 
low  to  serve  as  the  only  protein  source;  for 
example.  It  takes  about  a  kilo  of  com  per  day 
to  provide  enough  protem.  To  obtain  all  of 
the  essentials  from  such  plant  foods  may  be 
difficult  for  adulW  and  impossible  for  chU- 
dren. Being  complete  proteins,  the  inclusion 
of  minimal  amounts  of  animal  protein 
makes  It  possible  for  a  wide  variety  of  plant 
foods  to  complete  an  adequate  diet. 

There  are  economic  and  geographic  con- 
siderations as  weU :  Land  lor  direct  food  crop 
production  Is  definitely  limited;  only  8%  of 
the  world's  land  are*  U  considered  suitable 
for  crops  and  only  about  a'"<>  la  Ideal.  In 
the  late  1950's  we  were  using  only  13.5%  of 
U  S  agricultural  lands  for  direct-food  crops; 
4'i  for  industrial  crops,  and  83.5%  for  live- 
stock feeds.  (17)  Most  gains  are  expected  to 
oome  from  intensified  use  of  present  acre- 
age. Having  already  taken  fuU  advantage 
of  m«ch»nia»tion  and  fertilizer  and  done 
much  to  develop  more  productive  stralna  in 
the  United  States,  the  yields  of  c«r«als  per 
acre  here  are  less  likely  to  Increase  as  rapidly 
during  the  next  few  years  as  In  the  past. 

Efficient  plant  production  require*  sub- 
stantial research  and  development.  Al- 
though high-yielding,  disease-realatant 
plants  have  been  developed  for  various  en- 
vironments, adaptive  research  Is  required  for 
each  different  environment  and  optlmtim 
yields  are  obtained  and  maintained  only  tm- 
der    ideal    conditions    when    using    proper 
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amounu  of  fertUUers,  water,  and  crop-pro- 
ductive chemicals,  and  specialized  farming 
methods.  (18) 

Livestock  thrive  on  many  foods  that  can- 
not be  eaten  by  man.  Especially  in  the  un- 
developed countries  very  few  ruminants  re- 
ceive feed   that  could  be  used  directly   by 
man.  Some  65^o  of  the  world's  land  area  U 
only  statable  for  grazing.  R.  E.  Erb  of  Purdue 
reports:    -Over   one-half   of   our   total   land 
area,  about  one  billion  acres,  produces  forage 
which  has  little  or  no  value  unless  marketed 
through  livestock.  When  this  forage  is  mar- 
keted in  the  form  of  meat  and  milk  from 
cattle,  it  is  valued  at  about  88  bUlion  an- 
nually. The  value  of  the  U.S.  corn  crop  is 
m  comparison,  about  $5  billion."  Slnoe  85 r<, 
of  our  corn  crop  Is  fed  to  livestock  this  crop 
also  has  much  reduced  value  untU  marketed 
as  eggs,  meat  and  milk.   (6)    In  fact,  most 
U.S.   grains  have   no  other  market  than  as 
livestock  and  poultry  feeds.  Large  numbers 
of   animals   convert  the  waste  producU   of 
grain   production   into   food   few  man.   It   is 
estimated  that,  by  1980,  the  Increase  in  by- 
products   from    grain    production    in    the 
United  States,  with  proper  supplementation, 
will  support  four  times  as  many  dairy  cattle 
as  we  now  have.  Such  forage  materials  are 
now  largely  wasted.  Recent  experiments  in 
the  Philippines  show  that,  with  especially  de- 
veloped   grain    sorghums    suitable    lor    the 
tropics,  one  6-ton  crop  of  IR-8  rice  can  be 
grown  per  hectare.  Then  three  cuttings  of 
grain  sorghum,  yielding  about  6  tons  each 
can  be  grown  on  the  same  land.  Such  de- 
velopments  with   Improved   cereals   provide 
hope   not  only   for  more   rice   but  for  the 
luxury  of  feed-grain  livestock  production  to 
supplement    the    rice   with   animal    protein 
that  has  been  so  sorely  needed  In  the  tropics. 
Where   grain-sorghums   are    now   grown    in 
parts  of  Mexico,  the  hog-raUlng  Industry  has 
Increased:    and  it  has  been  suggested  that 
Mexico's  poultry   Industry   would   not   have 
grown  so  spectacularly  had  It  not  been  for 
the  availability  of  sorghum  for  feed.  (19) 

From  a  production  standpoint,  76  "i^  of  the 
world's  people  live  in  regions  where  they  are 
dependent  upon  animals  for  agricultural 
power,  transport,  and  fertilizer,  as  well  as 
for  much  of  their  protein.  For  many  millions 
of  these  people,  animals  also  provide  a  way 
of  life  with  great  additional  dependence  upon 
aniini^is  for  shelter,  clothing,  and  fuel. 

In  thoee  countries  with  grain  shortages, 
the  principal  contribution  of  domestic  ani- 
mals to  food  needs  Is  In  the  conversion  of 
pastures,  rough  forages,  and  unconventional 
protein  sources  to  animal  protein  products. 
In  the  U.S..  It  has  been  estimated  that  range 
forage  production  can  easily  be  doubled.  (20) 
Research  on  range  livestock  nuUltlon  and 
supplementation,    on    better    utilization    of 
range,  and  on  grass  and  browse  on  land  too 
rough,    dry,    or    infertile    to    maintain    food 
crops  can  contribute  greatly  to  the  available 
food  supplies,  not  only  In  the  United  States, 
but  also  In  vast  areas  of  the  world  not  now 
utilized  or  poorly  utilized  for  food  produc- 
tion. (21)  (22)    Many    grassland   areas,    par- 
ticularly In  the  tropica,  are  stocked  to  only 
a  fraction  of  their  capacity.  (23)  Other  tropi- 
cal resources,  such  as  molasses,  crude  sugar, 
caasaba,  and  bananas,  are  poorly  used  or  not 
used  at  all.  The  potentialities  of  molasses. 
In  countries  poorly  equipped  at  present  for 
livestock  raising,  are  shown  by  the  expterl- 
exkce  In  Japan.  Molasses  was  purchased  at 
7</gaUon;   by  using  It  In  animal  feed.  Ita 
value  Increased  to  3U/gaUon  on  the  farm. 
In  terms  of  markeUble  protein  produced  In 
the  animals  fed.  (24) 

Not  only  cattle  and  other  ruminants,  but 
also  swine  and  chickens  efficiently  convert 
protein  from  various  sources  into  meat.  The 
feeds  value  of  garbage,  broiler  house  litter, 
and  animal  manures  are  now  being  studied, 
as  well  as  other  unusual  materials.  (25)  (26) 
(27) 
The  role  of  Uvestock  wUl  necessarily  vary 


with  the  natural  and  potential  resources 
and  economy  of  each  country.  For  those  with 
a  surplus  of  grain  like  the  U.S.,  the  excess 
can  be  converted  to  more  desirable  animal 
protein.  Of  those  countries  which  must  use 
their  grain  directly  for  human  food,  some 
have  abundant  natural  forage  and  crop 
wastes  which  only  animals  can  convert  to 
food  for  man.  Some  crowded  countries  will 
necessarily  use  tlMlr  livestock  prlmarUy  as 
scavengers  but  In  each  case,  livestock  Is 
needed  to  play  a  vital  role  In  the  utilization 
of  resources  which  would  not  otherwise  con- 
tribute to  man's  food  supply. 

Synthetic  protein  foods  from  petroleum, 
algae,  yeasts,  and  bacteria  will,  no  doubt, 
provide  food  for  livestock,  and  are  even  being 
publicized  as  the  solution  to  future  human 
food  problems;  while  they  may  eventuaUy 
make  a  contribution,  much  research  and 
development  will  be  required.  Former  Presi- 
dent Johnson's  world  food  panel  warned 
against  the  false  hope  that  some  of  these 
synthetic  fooda  will  provide  an  easy  answer, 
and  decried  publicity  which  lessens  effort 
to  do  more  through  conventional  agriculture, 
livestock,  dairy  and  poultry  production.  Fur- 
ther, custom  plays  a  major  role  in  the  diets 
of  people:  and  most  people  wlU  consider 
synthetic  foods  more  acceptable  after  am- 
mals  have  converted  them  to  recognizable 
products  like  bam  and  eggs. 


EFFECTS    OF    DISEASE 

A  productive  livestock  Industry  Is  possible 
only  when  loss  from  disease  Is  controlled. 
That  research  point*  the  way  toward  ani- 
mal health  and  productivity  Is  evidenced  by 
the  contrast  between  the  developed  and  un- 
developed regions  of  the  world.  While  only 
40%  of  the  world's  3  billion  head  of  livestock 
are  in  the  developed  countries,  they  produce 
80%  of  the  world's  meat,  milk,  and  eggs.  In 
many    countries,    the    yield    per    animal    is 
tragically  low.  In  parts  of  Africa,  cattle  are 
not  slaughtered  untU  they  are  6  or  7  years 
old  and  the  yield  of  beef  la  roughly  1/6  that 
of  U.S.  beef  animals.  In  these  regions.  It  also 
takes  from   10  to  20  cattle  to  produce  the 
milk  of  an  average  American  dairy  cow.  (25 ) 
(28)    Disease,    breeding,    malnutrition    and 
poor  management  of  livestock  are  prime  con- 
tributors   to    poor    reproduction,    retarded 
growth  and  high  mortality;   but  It  Is  pri- 
marily in  the  undeveloped  countries  where 
existing  technology  has  not  been  applied  and 
where  there  are  many  health  problems  await- 
ing research.  For  these  reasons,  calving  per- 
centages In  the  tropics  range  from  only  40 
to  50  "r  and  of  the  calf  crop  obtained  10  to 
15%  are  lost  prior  to  weaning  and  some  9'^c 
from  weaning  to  market.  (23)  With  adequate 
disease  control  and  good  management  pros- 
pects for  much  greater  beef  production  In 
the  tropica  are  excellent  because  there  Is  a 
potential  for  abundant  forage  and  there  are 
several  good  productive  breeds  of  cattle  well 
adapted  to  the  tropical  environment. 

In  the  U.S.  today,  diseases  and  parasites 
decrease  animal  productivity  by  an  esUmated 
ll^c,  but  In  countries  where  there  are  no 
veterinarians,  lasses  frequently  exceed  50  Sc- 
Even  thU  11%  represents  signifioant  wastage 
of  animal  protein. 

It  Is  In  the  imderdeveloped  countries  where 
the  major  enzootic  diseases  persist.  They  not 
only  handicap  the  production  of  native  ani- 
mals, but  they  prevent  the  establishment  of 
Imported  breeding  stock,  remain  a  threat  to 
clean  countries,  and  prohibit  the  exportation 
of  animal  and  animal  products  thereby  lim- 
iting trade  to  the  detriment  of  both  agri- 
cultural and  industrial  countries.  While  im- 
proved nutrition,  breeding,  management  and 
disease  control  are  all  essential,  disease  con- 
trol Is  the  key  to  self-help;  for,  with  Im- 
proved breeds  and  the  Income  from  trade,  the 
capiul  with  which  to  Improve  management 
and  nutrlUon  wlU  be  available.  To  fulfill  this 
International  need  for  disease  control  and  to 
protect  U.S.  Uvestock,  provides  ample  Justlfi- 
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cation  for  U.S.  research  and  training  In  the 
prevention  and  control  of  such  foreign  dis- 
eases as  foot-and-mouth  disease,  trypanoso- 
miasis, babesiosis,  anaplasmosls.  East  Coast 
fever.  African  swine  fever.  African  horse  sick- 
ness, bovine  pleuropneumonia,  and  fowl 
plague. 

Many  of  the  disease  control  techniques  are 
known  and  can  be  adapted  to  local  needs 
while  others  need  to  be  developed.  Between 
1870  and  1959.  eight  diseases  were  eradicated 
from  the  U.S..  and  In  1954,  there  was  a  Joint 
program  In  Mexico  of  foot-and-mouth  eradi- 
cation which  cost  some  $170  million.  (25) 

Texas  fever  once  cost  the  U.S.  cattle  in- 
dustry 840  million  In  losses  per  year;  though 
It  took  many  years  of  research  and  applica- 
tion to  eradicate  the  disease,  the  total  cost 
was  only  $40  million,  and  now  we  save  that 
much  every  year.  Losses  from  bovine  tuber- 
culosU  were  $150  million  per  year;  but  now 
that  It  is  largely  controlled,  we  are  saving 
that  much  per  year,  plus  the  invaluable  de- 
crease in  its  hazard  to  man.  Although  Uve- 
stock disease  control  programs  are  costly, 
they  roughly  save  many  times  more  than 
they  coet.  South  of  the  Sahara,  about  % 
of  the  continent  of  Africa,  capable  of  sup- 
porting approximately  125  million  cattle.  Is 
unsuitable  for  cattle  production  because  of 
trypanosomiasis  transmitted  by  the  tsetse 
fly.  (25)  Can  the  world  afford  this  kind  of 
cost  when  people  are  starving? 

Although  the  U.S.  has  accomplished  a  re- 
markable degree  of  disease  control,  many  dis- 
eases continue  to  take  their  toll.  (28)  (29) 
(30)  (31)  In  the  U.S.  estimated  annual 
losses  from  disease  In  cattle  and  pigs,  alone, 
averaged  $1.2  billion  In  1966.  Total  annual 
losses  from  diseases  and  parasites  were  estl- 
tlmated  to  be  approximately  $2.8  billion, 
needing  further  research  and  control  are  re- 
productive problems  (Including  mastitis), 
diseases  of  the  newborn,  diseases  of  feedlot 
cattle  and  hemoprotozoan  diseases.  In  July 
1967,  a  Joint  Federal-State  Committee  on  re- 
search needs  for  agriculture  recommended  a 
75%  increase  in  scientific  man  years  of  re- 
search on  animal  diseases  dvirmg  the  next  10 
years. 

The  shortage  of  animal  health  services 
m  the  food-deficient  regions  of  the  world  and 
the  shift  to  large-scale  methods  of  livestock 
production  In  the  United  States  demands 
more  emphasis  on  the  vrtdespread  applica- 
tion of  prevenUve  medicine.  Technological 
advance  and  mechanization  has  led  to  large 
specialized  livestock  and  poultry  operations 
which  are  more  efficient  and  more  profitable 
than  small  mixed  farms  which  are  fast  dis- 
appearing. Now  600,000  or  20%  of  our  3  mil- 
lion farms  produce  90%  of  the  nation's  food 
and  fiber.  Cattle  feedlots  that  handle  over 
40,000  cattle  per  year  are  not  uncommon.  In- 
tensive long-range  research  and  the  develop- 
ment of  new  preventive  medical  and  man- 
agement procedures  will  be  the  moat  eco- 
nomical way  to  reduce  the  1  to  2'%  anntial 
loss  of  animals  now  experienced  In  many 
feedlots. 

The  need  for  research  and  preventive  medi- 
cine Is  equally  great  in  the  poultry  Industry 
where  Qocks  of  less  than  10.000  birds  are  no 
longer  profitable  and  many  exceed  100,000. 
The  success  of  modern  livestock  and  poultry 
production  is  closely  related  to  disease  con- 
trol. Recently,  acute  leukosis  (Marek's  dis- 
ease) has  caused  serious  losses  In  young 
chickens.  At  the  time  of  processing,  leukosU 
may  account  for  60%  of  the  condemnation. 
In  1968,  271  million  pounds  of  fryer  chick- 
ens were  condemned  for  all  causes. 

In  1968,  average  mortality  for  young  tur- 
keys was  9  percent  but  respiratory  Infections 
and  transmissible  enteritis  may  cause  seri- 
ous losses  during  the  growing  period.  Disease 
conditions  account  for  86%  of  the  condemna- 
tions In  packing  plants.  In  1968.  over  35  mil- 
lion pounds  of  turkeys  were  condemned  for 
all  causes.  (32) 


EXTENSIONS  OF  REMARKS 

The  diseases  of  wildlife  are  so  closely  in- 
volved with  the  epidemiology  of  diseases  of 
domestic  animals  that  both  must  be  under- 
stood If  either  Is  to  be  controlled.  Work  to 
improve  the  health  of  wildlife  Is  also  Justi- 
fied by  Its  recreational  and  potential  eco- 
nomic value  as  a  food  resource.  Some  species 
of  wild  ruminants  are  more  efficient  In  the 
conversion  of  rough  forage  Into  food  for  man 
than  are  domestic  species. 

The  maintenance  of  animal  health  must 
Include  the  control  of  toxic  hazards  as  well 
as  Infectious  disease.  The  extensive  use  of 
chemical  insecticides,  herbicides,  fertilizers, 
and  drugs — and  the  exposxire  of  animals  to 
industrial  wastes — require  continuing  re 
search  for  evaluation  and  control. 

Problems  of  sterility  and  reproduction  an- 
nually cost  enormous  amounts.  Improved  re- 
productive rate  and  production  of  healthy 
animals  must  be  attained.  During  the  past  25 
years,  a  gain  of  only  about  one  pig  per  Utter 
farrowed  and  10%  In  calves  saved  has  been 
achieved.  Death  losses  In  1967  totaled  2,514.- 
000  of  a  43.647.000  calf  crop.  (20)  (10) 


Footnotes  at  end  of  article. 


StrPPORT    FOR    ANIMAL    DISEASE    RESEARCH 

Of  the  expenditures  for  agricultural  re- 
search In  1968.  only  about  16%  was  allo- 
cated to  animal  disease  and  parasite  prob- 
lems: about  31%  was  spent  for  plant  re- 
search, and  the  remainder  for  agricultural 
engineering,  animal  husbandry,  entomology, 
and  sou  and  water.  The  1966  scientific  man- 
year  Imputs  on  agricultural  problems  per 
bllUon  dollars  of  product  were  294  for  crops, 
and  92  for  livestock  and  poultry.  (33)  Dur- 
ing the  same  year,  total  cash  receipts  from 
farm  marketings  were  $9  1  blUion  for  crops 
and  $22  4  billion  for  livestock  and  Uvestock 
products.  (33) 

In  view  of  the  greater  return  from  live- 
stock and  poultry  in  proportion  to  the  re- 
search imput,  it  would  appear  prudent  to 
Increase  the  research  expenditure  for  live- 
stock research. 

Although  total  research  expenditures  have 
Increased  In  the  past  16  years,  this  Increase 
merely  refiects  an  Increase  in  costs,  not  an 
increase  in  scope.  (34)  There  must  be  enough 
research  to  keep  animal  production  eco- 
nomlcaUy  attractive  to  the  producers. 

It  Is  of  major  concern  that  essential  re- 
search to  curtail  serious  losses  from  animal 
diseases  at  home  and  abroad  Is  not  being  ac- 
complished  while   there   is  time   to   do   it. 
Neither    are    enough    research    men    being 
trained  nor  gaining  experience  In  Uvestock 
disease  research  for  the  nation  to  be  ade- 
quately   prepared   for   an   emergency   effort 
when  the  imminence  of  a  food  crisis  requires 
more    personnel    for    such    work.    Funding 
agencies  and  the  various  groups  that  wlU 
benefit  from  more  research  on  and  control 
of  Uvestock  diseases  must  give  long-range 
consideration  to  the  avallabUlty  of  research 
sclenUsts  to  do  this  work.  A  long  period  of 
relatively  poor  support  for  Uvestock  research 
has  caused  veterinarians  and  other  scientists 
to  be  attracted  to  other  areas  of  opportu- 
nity. (23)  (24)  (35)  In  addition  to  protecting 
the  health  and  productivity  of  our  $50  bll- 
Uon livestock  industry,  veterUiarlans  are  car- 
ing for  the  nation's  58  mlUion  pet  and  com- 
panion animaU.  shielding  the  human  popu- 
lation from  the  many  animal  diseases  that 
may  affect  man,  and  conuibutlng  to  the  con- 
trol of  human  disease  through  cooperative 
research. 

Since  profitable  Uvestock  production  now 
requires  as  much  education,  research,  and 
caplUl  as  Industry,  It  appears  time  for  the 
producer  to  take  a  lesson  from  Industry  to 
help  assure  his  own  future.  Industry  finds  It 
profitable  and  necessary  to  plow  back  an 
average  of  8%  of  gross  sales  Into  research. 
This  is  proportionately  40  times  more  than 
the  state  and  federal  governmente  allot  to 
health  research  for  livestock.  The  Uveetock 
Industry  finds  It  difficult  to  provide  direct 
support  for  research  to  protect  Its  great 
investment  against  loss  from  disease.  This  Is 
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partially  due  to  the  large  number  of  Inde- 
pendent livestock  producers   and  the   diffi- 
culty of  effecUng  close  cooperation  for  thl.= 
purpose  among  the  associations  of  nroducers. 
processors,  distributors,   and  food  retailers 
If  they  were  to  speak  with  one  voice,  anii 
contribute  a  very  small  fraction  of  current 
sales  receipts  to  research,  they  could  insure 
higher  future  Income.  A  start  has  been  made 
in  a  few  places;   for  Instance,  In  Iowa   In 
1968,  5<  per  head  for  feeders,  and  lOr  per  head 
for  slaughter  animals  was  collected  from  the 
sale  of  hogs  for  research  on  swine  problems. 
Likewise,  the  consuming  public  which  now 
obtains  ample  food  for  lees  than  18%  of  lt» 
Income  could  avoid  drastic  Increases  In  food 
costs  by  becoming  alert  to  the  facts  of  the 
situation  and  by  investing  a  small  percentage 
of  current  food  savings  into  research  which 
wUl  help  Insure  a  plentiful  supply  at  refkson- 
able  prices  In  the  futtire.  The  investment  of 
0.1%  of  current  food  costs  In  research  now 
may  well  avoid  a  10%  Increase  In  food  costs 
later.    Through    exazi4>le,    such    Interested 
groups  and  enlightened  consumer  associa- 
tions oould  infiuence  the  establishment  of  a 
high  priority  for  Uvestock  research   which 
wotUd  contribute  greatly  to  the  national  wel- 
fare. 

In  "The  State  of  Food  and  Agriculture 
1968",  FAD.  has  stated — "Even  In  developed 
countries  the  efficiency  of  livestock  produc- 
tion still  appears  to  be  well  below  Jts  poten- 
tial level.  As  disease  control  Improves,  and 
the  steadily  accumulating  discoveries  In  nu- 
trition, breeding  and  management  are  ap- 
pUed,  substantial  Increases  in  productivity 
become  possible.  The  main  Unes  of  advance 
are  the  widespread  use  of  complete  rations 
to  Improve  conversion  rates,  the  genetic  se- 
lection of  efficient  feed  converters  in  all 
classes  of  livestock,  and  Improved  disease 
control  in  Uvestock."  (18) 


PROTEIN    FROM    FISH 

Aqviatlc  Btiitn«.ii;  provide  an  Insvilficlently 
developed  resource  of  protein  food  for  both 
man  and  animals.  With  well-planned  con- 
servation, with  the  maintenance  of  the  essen- 
tial conditions  of  a  natural  environment,  and 
the  necessary  culture  and  restocking,  per- 
petual annual  harvesting  has  been  demon- 
strated and  foxmd  profitable.  (36)  Denmark, 
which  started  trout  farming  in  1890.  exported 
over  7.5  mUUon  Kg  in  1961.  (37)  Several 
other  European  coxintrles  have  similar  fish 
farming  industries  which  provide  a  vital 
source  of  food. 

In  1966,  some  25  mllUon  pounds  of  channel 
catfish  were  raised  In  VS.  ponds,  a  growth 
from  a  few  thousand  In  1963.  (38)  In  6  years, 
Arkansas  Increased  Its  fish  farming  35%. 
to  51,000  acres  in  1968.  (38)  U.S.  fish  culture 
aimual  production  now  retails  for  about  $78 
znllUon.  Tet  75%  of  aU  fish  products  used  In 
this  country  are  Imported.  Indicating  a  much 
greater  market  potential  for  local  production. 
(39)  Shellfish  and  shrimp  are  also  being 
raised  frequently  on  farms  In  cooi>eratlon 
with  rice  culture  In  flooded  paddles.  (36)  In 
addition,  fish  raised  In  flooded  rice  fields  feed- 
ing on  Insects  and  plant  pests  have  Increased 
the  yield  of  rice  by  as  much  as  7% . 

An  acre  of  sea  can  produce  as  much  food 
•0  an  acre  of  arable  land.  <^e  acre  of  fresh 
water,  which  can  be  on  otherwise  unpro- 
ductive land,  with  supiriemental  feeds  can 
produce  more  than  an  acre  of  land.  Reser- 
voirs, salt  marshes  and  other  idle  waters  can 
be  made  productive.  Fish  provide  the  most 
efficient  means  of  converUng  feed  to  edible 
meat;  this  they  can  do  at  the  rate  of  1.4 
pounds  of  feed  per  pound  of  fish  compared 
with  2.0  pounds  of  feed  for  1  pound  of 
chicken,  either  of  which  Is  more  efficient 
than  any  domestic  animal.  Methods  for  the 
culture  of  marine  fauna  in  estuaries  and  even 
at  sea  are  l>elng  developed.  To  maintain 
winter  temperat\ires  compatible  with  flsh 
culture  in  estuaries,  the  utUlzatton  of  heat 
from  the  water  used  to  cool  atomic  reactors 
has  been  considered. 
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When  fish  are  free  to  seek  an  ideal  environ- 
ment ror  tHe  speclea,  they  migrate  with 
changing  seasons  and  seek  condition*  which 
provide  eesenUal  nutrients,  an  optimal  tem- 
perature range,  optimal  oxygen,  and  water 
tree  of  pollution  with  toxic  or  noxious  sub- 
stances. aU  vital  factors  for  survival,  growth 
and  reproduction.  By  contrast,  flsh  farming 
generally  Involves  confinement  and  concen- 
tration of  flah  into  environments  where 
health  problema  become  apparent,  often  re- 
veaUng  serious  loesea  which  require  diag- 
nosis and  control.  (40) 

AQUATIC    AMIMAL    I«AI,TH 

Crowding  of  aquatic  fauna  not  only  cre- 
ates the  same  harards  of  disease  concentra- 
tion and  transmission  as  in  animals,  but 
^^mn  lowers  resistance  and  contributes  to 
pollution.  Where  nsh  farming  Is  weU-devel- 
oped.  problems  with  viral,  bacterial,  fungal. 
p«tf^ltlc.  and  protozoan  Infections  are  prev- 
alent. Fish  pathogens  represent  health  ha»- 
ards  to  man  and  animals,  as  well  as  handi- 
caps to  flsh  production. 

In  Finland,  mycotic  infections  tend  to  be 
more  serious  in  polluted  waters  where  the 
pH  is  altered  and  where  there  is  a  low  oxygen 
content  Pish  eggs  are  especially  vulnerable 
to  the  mycoses,  and  protozoan  infections  are 
most  hazardous  to  young  flsh  In  crowded 
MivlronmenU.  Trematodes,  with  flsh-eating 
birds  as  intermediate  hoeU,  are  frequently  a 
serious  problem.  Ceatodea,  numerous  in  pike, 
perch  whlteflsh,  and  bream,  not  only  destroy 
the  flsh,  but  36%  of  the  human  population 
of  Finland  is  Infected  from  eating  raw  flsh. 
Nematodes  cause  liver  destruction  in  some 
species,  and  parasitic  crustaceans  cause  seri- 
ous loesea.  Finnish  veterinarians  must  con- 
trol tapeworms,  salmonellosis,  botulism,  E. 
coH,  Enterococci,  and  Pseudomoruu  to  pre- 
vent significant  hazards  to  human  health. 

Maintenance  of  flah  health  is  considered 
one  of  the  most  important  conditions  for 
pnq>er  production  in  Poland,  which  has  a 
major  flsh-food  industry.  There.  14  major 
fish  diseases  are  under  constant  veterinary 
supervUlon  and  control.  The  Minister  of 
Agriculture  provides  fvmds  for  diagnosis,  re- 
search, and  disease  control  at  five  flsh  health 
centers.  (40)  RvisaU  has  150  veterinary  re- 
search and  teaching  institutions  which  con- 
centrate on  fish  disease  problems.  (43) 


entrate  on  fish  disease  prooiems.  ^•M,  ^    future. 

A  iMief  review  of  the  literature  reveals  tha$^      nn^^tir  11^ 


EXTENSIONS  OF  REMARKS 

the  characteristics  of  the  ideal  environment 
for  each  species,  the  easenUal  nutrients,  and 
the  natural  sources  of  its  food.  Since  our 
natural  water  resources  must  also  be  fully 
utilized  as  supplies  for  our  cities,  for  indus- 
try   irrigation,   and  recreation,   it   becomes 
important  to  learn  the  level  of  tolerance  of 
each   species  of   fish  for   alterations   in  its 
environment,   and   to  set   permissible  legal 
limits  on  environmental  alteration  and  con- 
tamination compatible  with  flsh  production 
in  selected  waters.  These  points  are  not  men- 
tioned Just   as  an   appeal   for   conservation, 
but  to  point  up  the  immediate  need  for  a 
team  approach  for  research  to  understand 
the  essential  chapacteriatlcs  of  the  natural 
environment    of   fresh    and    marine   waters 
most  favorable  for  the  desired  fauna  while 
these  environments  and  the  life  they  support 
stUl  exist.  To  do  otherwise  wUl   not  only 
result  in  the  loss  of  great  natural  food  re- 
sources but.  If  the  characteristics  of  the  opti- 
mum environment  for  each  species  are  not 
learned  whUe  we  have  a  natural  model,  we 
may  never  be  able  to  reconstruct  it  for  the 
maintenance  f<w  productive  culture  of  the 

"^r*  veterinarians  and  other  scientUtt 
must  Join  together  on  the  research  team 
which  wlU  use  the  health  and  productivity 
of  flsh  as  barometers  for  control  of  a  oom- 
paUble  environment.  There  Is  need  for  vet- 
erinarians. ec<rioglste,  nutritionists,  toxicolo- 
glsts,  geneUclsts,  aquatic  agrtculurallsts, 
water  resources  engineers.  Irrigation  engi- 
neers industrial  chemists,  conunerclal  and 
recreaUonal  flsheries  men,  and  legal  advisors 
concerned  with  the  naUonal  welfare,  all 
working  together  to  most  wisely  uUllze  and 
not  destroy  these  resources. 

SUMMAET 

In  summary,  there  must  be  more  e«6- 
clent  production  from  aU  food  sources  If 
mass  starvation  Is  to  be  prevented. 

As  a  humane  people  striving  for  national 
and  international  stability,  we  would  like  to 
prevent  malnutrition  or  starvation  any  where 
any  time.  World  prodvictlon  and  distribu- 
tion of  food  especially  animal  protein  U  in- 
adequate in  many  regions  and  population 
growth  is  increasing  shortages.  Improved  pro- 
duction methods  attainable  through  re- 
search have  demonstrated  ability  to  meet 
former  demands  and  have  adequate  potential 
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flsh  and  other  aquatic  animals  serve  as  reser 
vdrs    and    transmit    nvimerous   diseases   of 
ipun  and  animals,  such  as  leptosplrosls.  tri- 
chinosis,  erysipelas,   eryslpelothrlx,   listerio- 
sis, and  salmon  poisoning.  An  eosinophilic 
phlegmonous  enteritU  caused  by  a  parasite 
from    herring    has    been    reported    In    the 
Netherlands,     (44)     and     a    meningitis    In 
Tahiti  was  related  to  flah  consxmiptlon.  Mol- 
lusks  are  frequently  incriminated  In  poison- 
ings because  they  Uve  near  shore  In  waters 
that  tend  to  be  poUuted.  are  eaten  raw.  and 
are  filter  feeders.  Their  ingestion  and  trans- 
mission    of     radioisotopes.     (46)     hepatitis 
virus.    (46)    enteric  bacteria,  heavy  metals, 
and  phytoplankton  have  aU  caused  Illness  In 
man.  Mercury  poisoning  has  been  reported  in 
cat*,  birds,  and  man  following  Ingestion  of 
flsh  with   a  high  concenteatlon  of  organic 
mercury  In  their  tissues. 

These  largely  foreign  references  to  disease 
problems  give  ample  evidence  of  the  need  for 
XJS  colleges  of  veterinary  medicine  to  pro- 
vide training  In  flsh  diseases,  to  apply  the 
world's  knowledge  to  our  domestic  flsh  pro- 
duction problems  through  adaptive  research, 
and  to  do  research  on  the  many  unknowns. 

The  obvious  primary  need  is  for  a  pre- 
ventive approach  to  eliminate  the  unhealth- 
ful  factors  or  etlologlc  agents  and  provide 
the  essential  elements  for  health  and  pro- 
ductivity. Viewed  In  this  light,  it  becomes 
apparent  that,  if  natural  waters  are  to  pro- 
vide a  productive  hablUt  for  flsh,  or  If  we 
are  to  creats  artificial  environments  for  opti- 
mal flsh  culture,  we  must  first  learn  all  of 


Domestic  livestock  and  poultry,  wild  and 
aquatic  animals  each  have  great  undeveloped 
potentials  for  making  major  contributions 
to  the  world's  food  supply.  Improved  animal 
health  Is  a  vital  key  to  more  efllclent  animal 
production.  Veterinary  medical  research  and 
training  provide  effective  means  of  develop- 
ing improved  techniques  and  competent 
men  to  apply  them  at  home  and  abroad.  A 
national  priority  for  the  support  of  re- 
search and  training  Is  the  key  to  optimal 
utilization  of  animaU  as  a  perpetual  food 
resource. 

People  in  government  and  education  must 
urge  support  for  research  and  development, 
and  those  people  directly  involved  in  the  pro- 
duction, processing  and  distribution  of  foods 
of  animal  origin  must  not  only  unite  in  seek- 
ing support  but  provide  self-help  or  all 
share  responslbiUty  for  the  disaster  of 
spreading  hunger. 
April  15.  1970. 
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The  PXESIOENT, 

The  WhUe  House, 
Washington,  D.C. 

DcAB  Ma.  PxEsmxNT:  I  respectfully  urge 
you  to  dedicate  at  least  one  day  of  j-our 
eight  day  European  tour  to  a  personal  meet- 
ing vrtth  leaders  of  the  International  Red 
Cross  on  behalf  of  American  Prisoners  of 
War  m  Southeast  Asia. 

A  personal  visit  to  Red  Cross  Headquarters 
m  Geneva,  Switzerland  would  be  impressive 
both  in  symbolism  and  In  substance.  It 
would  I  believe  be  without  precedent  and 
itii  significance  would  not  be  lost  on  the  Oov- 
ernment of  North  Vietnam  which  Is  very 
sensitive  to  world  opinion  on  the  prisoner 
Issue. 

This  would  be  a  singularly  dramatic  act  on 
behalf  of  our  prisoners.  It  would  encoitfage 
other  nations  to  take  similar  action  on  be- 
half of  prisoners  and  impress  North  Vietnam 
with  the  strength  of  American  determina- 
tion to  see  our  men  properly  treated  in  POW 
camps. 

A  day  carved  out  of  your  schedule  for  a 
meeting  with  the  Red  Cross  could  produce 
solid  results  for  our  prisoners  held  in  Viet- 
nam and  for  their  families. 
Sincerely, 

John  S.  Wold. 
afejnber  of  Congress. 
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DEMOCRATS  RESPONSIBLE  FOR 
WAR  AND  INFLATION 


THE  DEMOCRATS  AND  THE  "WHITE 
PAPER" 


HON.  WILUAM  L  DICKINSON 

or    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATTVBS' 

Monday,  September  28.  1970 


THE  PRESIDENT  SHOULD  TAKE 
THIS  OPPORTUNITY  TO  MEET  IN 
EUROPE  WITH  LEADERS  OP  THE 
INTERNATIONAL  RED  CROSS  ON 
BEHALF  OP  AMERICAN  PRISON- 
ERS OF  WAR 


HON.  JOHN  WOLD 

or   WTOICIMO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  28.  1970 

Mr.  WOLD.  Mr.  Speaker.  I  have  wired 
the  President  proposing  that  a  day  be 
found  during  his  8-day  European  tour 
for  a  meeting  in  Geneva  with  leaders  of 
the  International  Red  Cross  on  behalf  of 
Americans  held  prisoner  in  Southeast 
Asia. 

This  tour  of  Europe  on  which  the 
President  is  embarked  would  be  a  mar- 
velous opportimity  to  make  a  dramatic 
and  unprecedented  visit  to  the  Red  Cross 
to  urge  a  renewed  effort  by  that  humani- 
tarian organization  on  behalf  of  our 
prisoners. 

I  ask,  Mr.  Speaker,  that  my  wire  to  the 
President  be  printed  in  the  Record  with 
my  remarks.  The  wire  follows: 


Mr.  DICKINSON.  Mr.  Speaker,  the 
reaction  of  the  Democratic  Party  to  the 
news  that  the  administration  has  suc- 
ceeded In  halting  the  rising  cost  of  liv- 
ing was  a  sorry  performance,  even  for 
a  campaign  year.  This  country  has  been 
suffering  under  a  Democrat-made  infla- 
tion for  so  long  that  one  would  think  no- 
body would  like  to  see  it  go  on.  But  judg- 
ing from  their  actions  yesterday,  some 
Democrats  would  not  mind  seeing  a  weak 
economy — at  least  until  after  November. 
Somewhat  like  a  magician,  the  chair- 
man of  the  Senate  Democratic  Policy 
Committee  reached  under  the  table  and 
produced  a  26-page  "white  paper"  which 
told  us  that — contrary  to  what  appeared 
to  be  a  brightening  economic  picture — 
the  economy  was  in  real  trouble. 

I  think  it  Is  worth  taking  a  look  at  the 
authors  of  that  report— three  economists 
who  served  under  Presidents  Kennedy 
and  Johnson.  It  was  these  experts  who 
advised  President  Johnson  that  this 
country  could  afford  both  "guns  and  but- 
ter." For  those  who  do  not  remember 
It  was  the  "guns  and  butter"  policy  which 
produced  a  $25  billion  Federal  deficit  in 
1968  and  kicked  off  a  gross  inflationary 
spiral  which  is  now  being  brought  to  an 
end  by  a  Republican  administration. 

If  the  Democrats  are  going  to  persist 
in  looking  for  dark  clouds,  they  should 
at  least  find  instant  experts  who  have 
some  credibUity  left.  All  in  all,  last  week's 
"white  paper"  recalled  the  spectacle  of 
Larry  O'Brien,  the  onetime  apologist  for 
the  war  in  Vietnam,  criticizing  President 
Nixon  for  not  ending  it. 


HON.  EDWARD  J.  DERWINSKI 

or  xuoMOis 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  28.  1970 

Mr.  DERWINSKI.  Mr.  Speaker,  last 
Wednesday,  my  esteemed  colleague  from 
across  the  aisle,  the  majority  leader  of 
the  House,  stated  that  he  welcomed  the 
sudden  slackening  of  the  rise  in  the  cost 
of  Uving  as  a  relief  from  the  inflation 
which  has  been  so  burdensome  to 
consumers. 

This  rather  surprised  me.  Although  I 
was  delighted  to  hear  that  a  spokesman 
of  the  Democrat  Party  welcomed  the  end 
of  inflation,  it  has  long  been  my  feeling 
that  this  concern  is  not  shared  by  most 
Democrats. 

E)emocrats,  traditionally,  have  long  en- 
joyed accusing  Republicans  of  being  re- 
sponsible for  economic  difficulties.  The 
worse  the  economy,  they  reason,  the 
better  chance  for  voters  to  support  Dem- 
ocrats at  the  polls  in  November. 

This  seems  to  be  the  Democrat  line 
this  fall,  now  that  November  elecUons 
are  coming  up.  However,  there  have  been 
a  number  of  signs  recently  that  the  war- 
induced  inflation  inherited  by  the  Nixon 
administration  from  the  guns-and-butter 
economy  of   the   1960's  is  easing.  The 
prime  rate  is  down.  The  cost  of  living  has 
ceased  its  upward  spiral.  Workers'  spend- 
ing power  has  increased  4  months  in  a 
row.  The  money  squeeze  is  easing.  The 
balance  of  trade  is  healthy.  The  Stand- 
ard and  Poor's  Index  is  up.  Fears  of  reces- 
sion are  declining  as  corporate  profits 
and  total   real  output— GNP— increase 
steadily.  Yet  only  one  Democrat  stood  up 
to  hail  even  one  of  these  signs  of  the 
improving  state  of  the  econmy.  But  as  I 
leafed  through  back  Issues  of  the  Con- 
gressional Record,  I  discovered  that  at 
least  a  dozen  Democrats  have  stood  up 
on  the  floor  to  make  speeches  in  the  last 
month  and  a  half  criticizing  Nixons  han- 
dling of  the  economy.  They  talk  about  a 
recession  that  simply  doesn't  exist,  and 
call  attention  to  unemployment,  without 
explaining  that  it  is  inextricably  linked 
to  the  winding  down  of  the  war  in  Viet- 
nam which  they  were  responsible  for  get- 
ting us  into  in  the  first  place. 

Which  brings  me  to  another  point  It 
is  the  Democrat  Party  which  is  tradi- 
tionally associated  in  the  minds  of  most 
voters  witli  getting  this  country  into  war. 
Both  world  wars,  the  Korean  war  and 
now  the  conflict  in  Vietnam  were  begun 
under  Democrat  administrations.  That 
the  Nixon  administration  was  voted  into 
the  White  House  was  due,  in  no  small 
part,  to  this  fact.  People  felt  that  Nixon 
was  the  man  who  cotdd  develop  a  sound 
Vietnam  policy.  Their  hopes  were  justi- 
fied, for  almost  daily  we  have  evidence 
that  the  war  in  Vietnam  is  Indeed  being 
properly  phased  down.  Troops  are  being 
withdrawn,  the  weekly  death  toll  is  lower 
than  it  has  been  in  4  years,  and  there  is 
every  sign  of  success  in  Vietnamization. 
Yet,  I  hope  I  am  not  considered  un- 
charitable if  I  suggest  that  I  think  that 
now.  as  elections  are  approaching,  there 
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are  many  Democrats  who  continue  to  try 
to  shift  the  blame  for  the  war  to  the 
Nixon  administraUon.  They  got  us  into 
the  war.  but  they  would  not  give  Nixon 
credit  for  trying  to  get  us  out— at  least 
not  imtil  after  November. 

The  conclusion  is  logical:  It  is  the 
Democrats  and  not  the  Republicans  who 
are  the  party  of  war  and  inflation.  The 
record  shows  that  it  is  the  Democrat 
Party  which  is  responsible  for  both  prob- 
lems— war  and  inflation.  And  the  solid 
Nixon  record  in  handling  both  these 
problems  left  over  from  the  Democrats 
wiU  not  let  them  get  away  with  turning 
the  issues  around. 


RESULTS  OF  A  QUESTIONNAIRE 

^     HON.  RICHARD  T.  HANNA 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  28.  1970 
Mr.  HANNA.  Mr.  Speaker.  I  rise  today 
to  inform  the  House  of  the  results  of  a 
questionnaire  I  sent  to  my  constituents, 
from  which  I  have  received  30.000  re- 
sponses. In  a  time  when  the^Congress  is 
in  session  almost  the  year  round,  it  is 
imperative  that  the  Members  find  effec- 
tive and  frequent  channels  of  commu- 
nication with  their  constituents.  I  have 
foand  the  mailed  questionnaire  to  be 
such  a  device  and  have  made  it  a  prac- 
tice to  poll  my  constituents  in  this  way 
about  six  times  a  year.  1  have  always  had 
a  large  return  and  found  the  regtilts  most 
informative  and  useful.  I  heartily  com- 
mend this  technique  to  my  colleagues 
for  their  consideration. 

The  most  striking  resxUt  was  that  the 
economy  Is  the  issue  of  No.  1  concern. 
Forty- four  percent  ranked  inflation  or 
imemployment  as  having  the  highest  pri- 
ority to  them.  The  Vietnam  war  ranked 
second  and  student  unrest  third: 

1.    WHAT    TO    DO    ABOUT    INrLATION 

Percent 

1.  Wage/price    controls 2<J 

2.  Voluntary  wage/price  rwtralntB 29 

3.  Decrease  federal  spending 35 

4.  Increase  federal  spending - 5 

6.  Nothing   * 

6.  No    answw ' 

With  respect  to  inflation,  35  percent 
urged  reduction  in  Government  spend- 
ing, 29  percent  asked  for  the  Federal 
Government  to  establish  a  program  of 
voluntary  restraint  on  wages  and  prices, 
and  26  percent  asked  for  mandatory 
Federal  wage  and  price  controls. 

n.    WHAT    TO    DO    ABOOT    UNXMPLOTMKHT 

Percent 

1.  Federal  Job  placement  program 28 

2.  Federal  subeidy  to  underskllled 

workers "^ 

8.  Provide  Job  training  programs.. 25 

4.  Provide  unemployment  compensation.  2 

5.  Two  or  more  of  above 17 

6.  Do    nothing 13 

7.  No    answer ' 

As  a  solution  to  rising  imemployment, 
29  i)ercent  of  the  respondents  wanted 
Federal  programs  to  find  jobs  for  youth 
and  the  tmemployed.  Closely  related  was 
25  percent  who  favored  Federal  job 
training  and  retraining. 
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m.     VIETNAII 

Percent 

1.  Leave  the  President  the  option  of  at- 

tacking enemy  sanctuaries.- 38 

2.  Provide  military  aid  to  Cambodia 9 

3.  Prepare  to  reduce  troop  levels 28 

4.  Withdraw  all  troops  inunediately 19 

5.  No    answer 7 

Thirty-eight  percent  of  the  sample 
favored  allowing  the  President  the  op- 
tion of  attacking  enemy  sanctuaries  near 
Vietnam.  Twenty-eight  percent  favored 
reducing  our  troop  levels  in  Vietnam,  and 
19  percent  favored  Immediate  and  com- 
plete withdrawal  of  our  troops  from 
Vietnam. 

rV.     STUDENT     UNBeST 

Percent 

1.  State  government  should  have  control 
over  the  campus 64 

2.  Use  of  local  police  and  National 
Guam    23 

3.  Federal  aid  for  not  training 13 

4.  Federal  police  force 0 

5.  No    answer 10 

To  cope  with  campus  disorder,  54  per- 
cent favored  increased  State  government 
control  of  colleges,  while  23  percent  fa- 
vored the  use  of  National  Guard  forces. 
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Is  an  attempt  to  familiarize  young  people, 
parents,  educators  and  community  leaders 
with  several  aspects  of  the  drug  problem — 
the  dangers  to  the  Individual  and  society, 
the  different  types  of  dnigs,  some  of  the 
language  of  the  drug  culture,  and  some  sug- 
gestions for  dealing  with  a  deteriorating  sit- 
uation. I  hope  that  I  can  communicate  in 
some  small  way  my  very  deep  concern  about 
the  growing  threat  of  drug  abuse.  I,  also,  am 
hopeful  that  this  material  wUl  help  bring 
about  a  better  understanding  of  the  whole 
Issue. 


CONGRESSMAN  ESHLEMAN'S 
LATEST  NEWSLETTER 


HON.  EDWIN  D.  ESHLEMAN 

OF    PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  28,  1970 

Mr.  ESHLEMAN.  Mr.  Speaker,  I  am 
sending  to  my  constituents  my  latest 
newsletter.  I  am  including  the  contents 
of  that  newsletter  in  the  Record  at  this 
point: 

Washinoton  Spotlight — ^Repobt  Pbom  Youb 

concbbssmam  ed  eshi^man 

pick  a  pamphltt 

A  checklist  Is  enclosed  with  this  newslet- 
ter. It  IB  a  catalog  and  order  form  for  govern- 
ment publications  which  cover  a  wide  variety 
of  topics.  I  can  get  these  pamphlets  for  you 
If  you  so  desire.  Just  complete  the  order 
form  and  send  it  back  to  me.  The  Instruc- 
tions for  this  procedure  are  In  my  brief  note 
on  the  front  of  the  checklist. 

BIG    DECISION 

After  15  years  and  $285,000  worth  of  plan- 
ning, the  Franklin  Delano  Roosevelt  Memo- 
rial Commission  has  decided  to  plant  a  rose 
garden  to  honor  the  Nation's  32nd  President. 

AN    APPEAL 

This  Is  the  time  of  year  when  United 
Campaigns  in  nearly  all  localities  make  their 
annual  appeal  for  funds.  Because  so  many 
worthwhile  programs  are  supported  with  the 
money  collected  by  United  Campaigns,  your 
contribution  is  not  only  charitable  but  ex- 
tremely valuable  to  your  community. 

THX    STSTEM 

In  a  paragraph  which  didn't  get  widely 
reported.  Vice  President  Agnew  gave  a  defini- 
tion of  the  American  system  which  bears  re- 
peating. He  said,  "The  system — our  demo- 
cratic system,  here  in  America — Is  not  a 
Bomethlng-for-nothlng  machine.  It  requlrea 
that  each  of  us  contribute.  Xts  base  is  not 
government.  Its  base  is  the  people.  Its  great 
strength  Is  not  the  great  strength  of  govern- 
ment, but  the  strength  of  the  people." 

DKTTG   laSTTE 

Moet  of  this  edition  of  my  newsletter  Is 
devoted   to   the  problem   of  drug   abuse.   It 


Dbuo  Abuse  Dependence  and  Disaster 

INTBODUCnON 

Drug  use  is  a  part  of  our  human  history — 
and  BO  Is  drug  abuse.  Drugs  may  be  defined 
as  substances  which  alter  the  structure  or 
function  of  a  living  organism,  and  they  have 
been  known  to  man  since  the  days  of  ancient 
Egypt  and  China.  Down  through  the  cen- 
turies drugs  have  been  a  blessing  to  man  as 
a  medical  tool.  Unfortunately,  they  also  have 
been  a  curse  when  misused. 

In  modern  America  we  are  faced  with 
widespread  misuse  of  drugs.  No  one  Is  certain 
exactly  why  we  have  this  drug  abuse  prob- 
lem, but  some  educated  guesses  have  been 
offered.  Some  experts  feel  that  social  pres- 
sures and  tensions  have  contributed  to  an 
irrational  and  Impulsive  use  of  drugs.  Others 
feel  that  the  mass  media  and  instantaneous 
communications  have  made  us  more  aware 
of  drug  abuse  and  therefore  more  susceptible 
to  It.  StlU  others  attribute  the  growth  of  the 
problem  to  the  emergence  of  a  drug  culture 
which  views  drugs  as  magic  potions,  capable 
of  working  miracles.  Nearly  everyone  agrees 
that  the  Uliclt  traffic  in  drugs  has  been  a 
contributing  factor  since  "pushers"  are  ex- 
tremely anxious  to  find  new  and  larger  mar- 
kets for  their  product.  The  disastrous  in- 
crease of  drug  abuse  among  our  young  people 
probably  can  be  traced  to  simple  causes — 
the  desire  to  belong  to  an  "in"  crowd,  and  or 
the  desire  to  esci4>e  from  physical  or  emo- 
tional problems. 

Drug  abuse,  then,  is  not  new.  The  reasons 
given  for  its  growth  In  recent  years  are  not 
particularly  startling.  Nevertheless,  solutions 
to  the  problem  have  escaped  us.  It  is  apparent 
that  the  problem  cannot  be  dealt  with  legally, 
socially  or  morally  until  more  people  can 
separate  fact  from  fiction  In  the  matter  of 
drugs,  dependence  on  them,  and  the  personal 
and  social  disasters  they  cause. 
the  dangebs 

The  drug  user  enters  a  dangerous  world. 
He  endangers  himself  and  the  world  around 
him.  In  some  cases  these  dangers  are  known 
and  rationalized  away  by  the  user.  But  in 
other  cases  the  dangers  are  unknown  to  a 
person  who  engages  in  some  initial  drug  ex- 
perimentation. Too  often.  Individuals  and 
society  suffer  because  ignorance  of  the  con- 
sequences paved  the  way  to  drug  abuse. 

Drug  addiction  Is  a  combination  of  both 
physical  and  psychological  dependence  on 
drugs.  An  individual  gives  up  self-determi- 
nation to  become  a  slave  to  drugs.  His  de- 
pendence may  start  by  smoking  the  first 
Joint,  Injecting  the  first  fix.  or  swallowing 
the  first  pill.  The  rest  Is  downhill. 

The  days  of  screaming  meemies  and  vio- 
lent withdrawal  are  pretty  much  over  when 
an  addict  Is  properly  treated,  but  other  hor- 
rors remain.  There  are  still  ugly  cysts  and 
sores,  scan  and  amputations.  V.D.  and  in- 
fection, all  the  results  of  filth  and  abuse 
of  needles.  Mental  collapse  and  long  range 
damage  to  vital  body  organs  have  been  shown 
to  be  directly  related  to  drug  abuse.  Perhaps 
more  far  reaching,  some  authorities  suspect 
that  drug  use  may  damage  or  change  chro- 
mosomes leading  to  abnormalities  in  future 
generations. 

Another  element  which  cannot  be  over- 
looked is  the  legal  asiJfect  of  drug  abuse.  Even 
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the  most  casual  exposure  to  certain  legally 
controlled  harmful  drugs  can  lead  an  indi- 
vidual Into  a  nightmare  of  courts,  convic- 
tions and  prisons  which  can  taint  an  entire 
life  and  career. 

The  dangers  of  drugs  to  the  Individual  are 
the  most  serious  consideration,  but  the  dan- 
gers to  the  whole  of  society  cannot  be  Ig- 
nored. All  of  us  suffer  because  money  is 
poured  Into  the  pockets  of  organized  crime 
to  sustain  the  narcotics  traffic.  We  are  the 
victims  of  the  crimes  committed  by  drug 
addicts  who  steal  and  even  murder  to  get 
money  enough  to  support  their  habit.  Per- 
sons under  the  infiuence  of  drugs  commit 
irresponsible  acts  which  threaten  innocent 
lives  and  valuable  property. 

This  list  of  dangers  is  a  blanket  accusation 
of  drug  misuse.  Drugs  are  guilty  unUl  pro- 
ven innocent,  and  the  responsibility  for  such 
proof  rests  with  those  who  advocate  legaliza- 
tion of  the  drugs  we  now  outlaw.  UnUl  that 
evidence  Is  forthcoming,  drug  abuse  Is  not 
orUy  Illegal,  It's  harmful — and  stupid! 

DRUG  TYPES  AND  EPFECTS 

Marijuana  (cannabis  derivative) — This 
drug  Is  worthy  of  some  special  mention  be- 
cause it  Is  probably  abusec  more  than  any 
other.  It  comes  from  the  flowering  tops  and 
leaves  of  the  hemp  plant  which  are  dried  or 
powdered  to  produce  a  product  that  can 
be  sniffed  or  smoked.  The  effects  sought  by 
the  marijuana  user  are  sociability,  euphoria 
and  intensified  sense  perception.  The  adverse 
effects  are  impaired  coordinated  and  mem- 
ory, and  a  disturbed  sense  of  time.  While 
there  is  no  evidence  that  use  of  this  drug 
leads  to  physical  dependence,  the  user  can 
become  psychologically  dependent  upon  it. 
In  addition,  some  recent  findings  at  St. 
John's  University  In  New  York  Indicate  that 
marijuana  usage  results  In  genetic  damage. 

Hallucinogens  (Psychedelic  Including  LSD, 
peyote,  mescaline,  DMT,  DET,  psllocybln, 
and  others) — Hallucinogen*  usuaUy  are 
taken  for  perceptual  experiences,  exhilara- 
tion, distortion  of  the  senses  and  enhanced 
creativity.  The  adverse  effects  are  intensifica- 
tion of  existing  psychosis,  suicidal  or  homi- 
cidal tendencies,  panic  reactions  and  re- 
current flashbacks.  Most  evidence  does  not 
point  to  either  physical  or  psychological 
dependence,  but  a  very  definite  possibility 
of  genetic  damage  has  shown  up  In  some 
tests  of  the  hallucinogens. 

DRUG  SCENE :  TERMS 

BAO:  One's  favorite  drug  or  "thing" 
BIO  C :  Cocaine 

BLASTED :  Under  Influence  of  drug 
BUTTONS:  Peyote  (cactus  buttons) 
BUSTED:  Arrested 
BURNED :  Bad  buy.  cheated 
CAP:  Capsule  of  any  drug  or  narcotic 
COLD  TURKEY:  Abrupt  withdrawal 
FIX :  injection  of  narcotics 
GIVE  WINOS:  Olve  first  heroin  injection 
to  a  friend 
HIOH :  Under  influence  of  drugs 
HIT:  On  drag  on  a  "Joint" 
HOOKED:  Dependent  on  drugs 
JUNKIE :  Heroin  addict  "HYPE" 
MAINLINE:  Inject  drugs  intravenously 
OD:  Deadly  overdose,  "Hot  Shot" 
OUTFIT:  Paraphernalia  for  injecting 
PEACE  PILL:  Veterinarian  tranquilizer 
P.C.P.-"Hog" 

PtTSHER:  Seller,  supplier  of  drugs 
SPACED:  Unable  to  concentrate  "Mental- 
ly drifting" 

STONED:  High  on  drugs 
TRIP :  High  on  hallucinogens 
TURN  ON :  To  recruit  or  start  your  friends 
on  drugs 

TURNED  ON:  To  start,  be  given  drugs: 

To  be  made  happy  or  excited 

TURNED  OFF :  To  quit  drugs 

Narcotics  (Opiates  Including  opium,  mor- 
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phlne.  heroin,  dolophlne,  methadone  and 
codeln) — The  narcotics  user  U  most  often 
seeking  euphoria,  freedom  from  pain  and 
Increased  confidence.  The  effects  found  are 
depression  of  brain,  nervous  system  and  body 
functions;  and  a  feeling  of  lethargy  and  apa- 
thy. The  narcotics  are  both  physically  and 
psychologically  addictive.  Organic  or  genetic 
damage  does  not  seem  to  be  a  threat,  but 
there  are  other  related  dangers  such  as  fatal 
overdoses. 

Amphetamines  (Stimulants  Including 
Benzedrine,  Dexedrine.  Deeoxyn.  Metham- 
phetamlne,  Methedrine  and  Cocaine) — The 
effects  sought  by  an  amphetamine  user  range 
from  increased  alertness,  to  increased  con- 
fidence in  mental  and  physical  capabilities, 
to  loss  of  weight.  The  adverse  effects  which 
have  been  noted  are  excitability,  sleepless- 
ness, loss  of  appetite,  and  toxic  psychosU. 
This  type  of  drug  probably  does  not  lead  to 
physical  dependence,  but  psychological  de- 
pendence Is  possible.  In  addition  there  are 
some  IndlcaUons  that  organic  damage  may 
occur. 

Barbiturates  (Depressants  including  Phen- 
obarbital.  Nembutal,  Seconal  Amytal,  Butl- 
sal  and  Luminal) — Barbiturates  are  likely 
to  be  used  for  Initial  relaxation,  anxiety  re- 
duction, "hazy  Joyousness",  sleepliness,  or 
dulling  of  pain.  The  adverse  effects  Include 
slurred  speech,  sluggishness,  loss  of  coordi- 
nation, quarrelsomeness,  and  erratic  beha- 
vior. These  drugs  can  be  both  physically  and 
psychologically  addictive  and  could  also 
bring  about  organic  damage. 

Volatile  chemicals  (Vapors  Including  mod- 
el glue,-  dry-cleaning  fluids,  ethyl  alcohol, 
shoe  polish,  lacquer,  paint  thinner  and  oth- 
ers)— The  user  of  these  drugs  seeks  hallu- 
cinations, changed  color  perception,  and  a 
"floaty",  relaxed  feeling.  The  adverse  ef- 
fect* of  such  use  are  Impaired  Judgment 
and  vision,  slurred  speech,  IrrltabUlty,  dizzi- 
ness, and  loss  of  appeute.  Physical  depend- 
ence U  not  a  very  real  posslblUty,  but  psy- 
chological dependence  Is.  Organic  damage  Is 
also  a  proven  result  of  misuse  of  vapors. 

TELL  TALE  SIGNS 

We  must  recognize  the  enemy  to  fight  It 
effectively.  There  are  some  common  symp- 
toms which  may  Indicate  that  an  Individual 
Is  misusing  drugs.  Here  are  some  things  to 
watch  for. 

(1)  Sudden  changes  in  normal  l)ehavlor 
and  performance  patterns.  (2)  Unusual 
flare-ups  or  outbreaks  of  temper.  (3)  De- 
terioration of  personal  appearance.  (4) 
Wearing  sunglasses  at  inappropriate  times 
and  places  to  cover  bloodshot,  watery  eyes, 
with  extremely  wide  or  extremely  small  pu- 
pils. (5)  Appetite  extremes  ranging  from 
none  or  very  little  to  huge,  especially  for 
sweets  or  liquids.  (6)  Adoption  of  abnormal 
ideas  and  ideals  In  place  of  a  formerly  strong 
values  system. 

If  someone  you  know  shows  definite  drug 
abuse  symptoms.  It's  poeslble  that  a  prob- 
lem has  developed  or  Is  developing.  The  drug 
abuser  must  have  help  to  deal  with  his  prob- 
lem. The  best  source  of  aid  Is  a  doctor. 

CONCLUSION 

Drug  abuse  Is  expensive  for  all  of  us.  We 
spend  millions  of  tax  dollars  each  year  to 
control  abuse  and  to  treat  people  who  have 
become  drug  dependents.  The  cost  also  must 
be  measured  In  the  millions  of  dollars  of 
lost  productivity  from  Individuals  who  rob 
themselves  of  the  ability  to  contribute  to 
society.  The  drug  abuse  nightmare  of  per- 
sonal destruction,  social  rejection  and  crim- 
inal activity  touches  each  American. 

Therefore,  drug  use  is  not  a  matter  of 
pure  Individual  choice,  because  drug  use 
breeds  drug  abuse.  Medical  control  and  legal 
restraints  must  be  there  to  guarantee  that 
drugs  will  be  used  as  tools  for  man  and  not 
abused  In  a  cycle  of  dependence  and  disaster. 
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A  REPORT  FROM  PARIS 


HON.  ROBERT  W.  KASTENMEIER 

OF   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  28.  1970 

Mr.  KASTENMEIER.  Mr.  Speaker,  the 
following  is  a  very  provocative  report 
recently  brought  back  from  the  Paris 
peace  talks.  The  report  was  mailed  to 
me  by  Mr.  James  M.  Etennis,  a  member 
of  the  Wisconsin  Committee  to  Stop 
the  War,  and  was  written  by  Mr.  Adam 
Schesch. 

The  Schesch  report  is  based  on  infor- 
mation gathered  by  a  commission  of  in- 
quiry— a  grassroots  citizens  group  from 
Minnesota  comprised  of  farmers,  trade 
unionists,  businessmen  and  women,  pro- 
fessionsds,  members  of  the  Black  com- 
munity, and  members  of  the  university 
community.  These  citizens  spent  Jime  25 
through  July  2  talking  with  the  delega- 
tions of  the  Provisional  Revolutionary 
Government  of  South  Vietnam,  repre- 
sentatives of  North  Vietnam,  and  mem- 
bers of  our  own  delegation.  The  commis- 
sion emerged  spontaneously  from  an  in- 
dependent attempt  by  private  citizens  to 
gain  facts  beyond  the  information  avail- 
able through  the  mass  media. 

Efforts  of  the  citizens  group  are  to  be 
commended,  and  offer  new  and  valuable 
insights  into  the  social  and  political 
forces  now  operating  in  Vietnam.  Such 
knowledge  is  essential  if  we  are  to  make 
meaningful  progress  in  our  efforts  to 
bring  the  tragic  Vietnam  War  to  a  ne- 
gotiated conclusion. 

I  commend  to  my  colleagues'  attention 
this  interesting  reiport: 

A  Repobt  From  Paris 
(By  Adam  Schesch) 

INTRODUCTION 

On  June  27  and  28,  a  very  unusual  group 
of  American  cltlsens  held  two  days  of  inten- 
sive meetings  In  Paris  with  the  delegations 
of  the  Provisional  Revolutionary  Government 
of  South  Vietnam  and  the  Democratic  Re- 
public of  (North)  Vietnam.  On  Monday, 
June  29,  this  same  group,  called  a  Commis- 
sion of  Inquiry,  had  a  Conference  with 
spokesman  for  the  patriotic  Laotian  Front, 
known  In  the  United  States  as  the  Pathet 
Lao,  and  the  acting  representative  in  France 
of  a  brand  new  gxierrllla  movement,  the 
National  United  Front  of  Cambodia  (NUFK) . 

What  made  this  group  imusual  was  ItB 
purposes  and  Its  composition.  The  Commte- 
slon  had  grown  out  of  the  spontaneous  reac- 
tions In  UlnneapoUs-Salnt  Paul,  Minnesota, 
to  the  Invasion  of  Cambodia  on  April  30, 
1970.  The  Twin  Cities'  Commission  was  orga- 
nized for  a  specific  reason — to  go  to  Paris  to 
dlscuas  the  questions  about  settlement  moet 
bothering  the  American  public,  with  thB 
"Other  Side." 

From  the  start,  the  group  was  bound  to- 
gether by  a  beUef  that  total  and  Immediate 
withdrawal  of  all  U.S.  forces  from  Vietnam 
Is  the  best  solution  to  the  war.  It  knew,  how- 
ever, that  it  needed  hard  facts  and  concrete 
answers  to  the  "Twenty  Questions  Americans 
Moet  Want  to  Know"  If  It  was  going  to  suc- 
ceed In  convincing  a  section  of  the  American 
people  that  this  solution  is  correct. 

YoT  this  very  reason,  it  decided  that  past 
expeditions  to  Paris  had  a  fundamental 
weakness — they  were  not  composed  of  the 
Americans  who  had  the  questions.  So  an 
American  Jury   was  picked.   The   people  m 
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Mlnneapoll8-St.  Paul  felt  that  the  beat  group 
that  could  be  chosen  would  be  a  cross  sec- 
tion of  a  typical  American  city.  They  would 
be  able  to  do  what  no  group  of  Asian  Studies 
experts,  or  famous  dignitaries,  or  well  known 
naUonal  antiwar  acUvtsts  could  do.  They 
could  bring  back  information  In  a  form 
people  would  understand. 

The  final  delegation  Included:  1)  a  high 
school  teacher  (English),  2)  an  architect, 
3»  a  Catholic  priest.  4)  a  Japanese-American 
artist.  5)  a  farmer  from  a  small  town  near 
the  South  I>akota-Mlnne80ta  border.  6)  a 
Physics  professor.  7)  a  writer.  8)  a  mental 
health  worker.  9)  a  Vietnam  Veteran.  10)  a 
private  InvesUgator.  11  &  12)  a  wealthy  Twin 
Cities  businessman  and  his  wife,  13  >  a  Cath- 
olic mother  of  eight.  14)  a  retired  assistant 
principal  of  a  vocaUonal-technlcal  high 
school.  15)  an  electrician.  16)  a  dentist.  17) 
a  mechanical  maintenance  worker,  18)  a 
community  organizer  from  the  Black 
community  m  the  Twin  Cities,  18  &  20)  two 
Black  university  students.  21 1  a  Black  sec- 
retary. 22)  a  physician.  23  &  24)  a  banker 
and  his  wife.  25)  a  shop  steward  In  the 
United  Auto  Workers,  26)  a  trick  gardener. 
37)  a  Black  educator.  28)  a  reUred  engineer. 
29)  a  French  language  major.  30)  a  French 
language  instructor,  and  31)  myself,  a  Ph.D. 
candidate  in  South  East  Asian  history. 

Oxir  talks  with  the  two  delegaUons  were 
held  separately.  On  Saturday,  we  met  with 
the  PRO  for  11  hours;  on  Sunday  we  held 
discussions  with  the  DRV  for  9  hours.  The 
format  of  both  the  Saturday  and  Sunday  ses- 
sions was  similar.  Each  delegation  chose  to 
deliver  an  opening  presentation,  then  fol- 
lowed a  long  period  of  questions  and  answers, 
a  meal  break  and  the  showing  of  about  an 
hour's  worth  of  films.  All  In  all.  we  were  able 
to  formaUy  quesUon  the  PRO  delegation 
for  more  than  five  hours  and  the  DRV  dele- 
gation for  more  than  four  hours.  Quite  a 
bit  was  learned  during  the  two  hours  smor- 
gasbord meals  with  Vietnamese  and  French 
food.  In  which  we  broke  down  Into  small 
clusters  of  three  and  fotir  and  continued 
talking.  For  example,  I  had  a  half  hour  In- 
formal discussion  with  the  official  translator 
for  the  North  Vietnamese  delegation  on  the 
nation-wide  village  history  project  now  un- 
derway m  North  Vietnam.  (We  are  trying  to 
gather  together  the  personal  notes  from 
these  dlacusslons  as  they  will  enrich  our 
account  quite  a  bit. ) 

In  formal  statements  and  in  the  ques- 
tions, the  following  topics  took  precedence: 
1)  the  nature  of  the  struggle  In  the  South: 
3)  the  question  of  withdrawal  of  American 
farces  and  the  release  of  the  prisoners  of  war; 
3)  the  concrete  aspects  of  a  political  solu- 
tion Including  the  holding  of  elections  in 
South  Vietnam;  4)  the  attitude  of  both 
groups  to  the  question  of  reprisals:  6)  the 
question  of  the  Catholic  minority;  6)  the 
nature  of  land  reform  In  the  liberated  sonee 
In  the  South.  In  the  program  of  the  PRO, 
and  In  North  Vietnam;  7)  the  relations  be- 
tween the  PRO  and  the  DRV  towards  Laoe 
and  Cambodia  and  the  settlement  of  the 
Indochina  question;  8)  the  destruction  In 
the  South  and  the  question  of  reparations; 
9)  and  the  question  of  reunification  of  both 
halves  of  Vietnam. 

Monday's  schedule  was  quite  different.  Five 
people  were  assigned  to  go  to  the  American 
Embassy  to  meet  with  Philip  Habbld,  the 
then  acting  head  of  the  U.S.  delegation  to 
the  peace  talks.  The  basic  purpose  for  seeing 
him  was  to  find  out  w&at  the  official  reac- 
tions were  to  some  of  the  very  concrete  pro- 
posals we  had  obtained.  This  group  spent  two 
hours  and  fifteen  minutes  with  him  before 
rejoining  the  rest  of  the  delegation  which 
was  meeting  at  the  Friends  Meeting  House 
with  three  different  delegations. 

We  met  at  sU  PM  with  several  unofficial 
spokesmen  for  the  Laotian  Patriotic  Front. 
the  Pathet  Lao,  and  from  seven-eight  PM 
with  the  acting  spokesman  for  the  new  Na- 
tional United  Front  of  Cambodia,  the  formal 
organization  that  grew  out  of  the  Joining  to- 
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gether  of  Prince  Sihanouk,  with  the  older 
Cambodian  guerilla  movement,  as  a  result  of 
the  coup  d'etat  of  March  1970. 

The  meeting  with  the  Cambodian  delegate 
brought  some  surprises.  First  of  all,  I  ob- 
tained a  copy  In  French  of  the  program  of 
NUFK  which  had  Just  been  released.  Second- 
ly, our  group  learned  some  unusual  facts  con- 
cerning the  mysterlotis  Columbia  Eagle  which 
was  kidnapped  on  the  high  seas,  a  few  weeks 
before  Sihanouk's  overthrow,  by  two  so- 
called  "hippies"  and  brought  to  Slhanouk- 
vllle.  Finally,  we  got  a  detaUed  explanation 
of  the  nature  of  Sihanouk's  relation  to  Funk 
and  the  older  "Khmer  Rouge"  guerUla  move- 
ment of  the  1960's. 

Later  on  that  evening,  we  attended  a  three 
hour  reception  given  In  our  honor  by  the 
Union  of  Vietnamese  In  France,  a  large  um- 
brella organization  of  more  than  a  dozen 
groups  whose  membership  Is  In  the  thou- 
sands, representing  a  isj-ge  part  of  the  30.000 
or  so  Vietnamese  residing  In  France  at  the 
present. 

With  Monday  night,  the  formal  program 
of  the  Commission  of  Inquiry  ended.  Most 
of  the  group  left  for  Minneapolis  Tuesday 
morning.  I  had  made  arrangements  however, 
to  see  several  people  on  Tuesday.  Wednesday. 
and  Thursday,  in  order  to  utilize  the  trip  in 
a  more  complete  fashion.  I  was  able  to  ar- 
range conferences  with  Jean  Chesneaux. 
Philippe  Devlllers,  Wilfred  Burchett,  with  the 
Information  Officers  of  the  PRO  and  the 
DRV.  and  with  Anneck  Levy,  a  French  au- 
thority on  Thailand.  Unfortunately.  Bur- 
chett was  tmable  to  make  my  appointment 
on  Thursday  and  I  had  to  leave  for  Madison 
without  having  a  private  Interview  with  him. 

The  following  text  Is  less  than  one-half 
of  the  original  report  I  prepared. 

THS  paonsIONAL  HEVOLtmONART   GOVERN  MINT 

One  of  the  key  problems  of  the  Paris  Peace 
Talks  is  the  continued  refusal  by  the  United 
States  delegation,  acting  on  Instructions 
from  Washington,  to  recognize  the  primary 
position  of  the  new  Provtalonal  Revolution- 
ary Oovemment.  For  purposes  of  a  settlement 
of  the  war,  the  various  forces  on  the  "other 
side"  consider  the  PRO  the  "senior"  member 
of  their  bargaining  team.  In  their  terms  this 
means  that  the  PRO  Is  the  group  which  is 
going  to  be  the  most  directly  Involved  In 
every  phase  of  the  settlement.  This  point 
concerning  the  withdrawal  and  a  political 
settlement  was  made  most  emphatically  to 
our  Commission  In  Paris. 

A  typical  example  of  the  ways  in  which  the 
United  States  delegation  continues  its  policy 
of  non-recognltlon  was  revealed  In  Ambas- 
sador Lodge's  formal  leave-taking  of  ParU 
last  year.  He  said  goodbye  to  the  delegations 
from  North  Vietnam  and  Saigon,  but  did  not 
even  telephone  the  Provisional  Revolutionary 
delegation. 

The   North,   the  Democratic   Republic   of 
Vietnam,  admits  that  it  is  indeed  helping  its 
brothers  In  the  South,  but  at  the  same  time, 
makes  it  quite  clear  that  It  U  playing  second 
fiddle  to  the  PRO  In  terms  of  the  structuring 
of  the  settlement  proposals.  At  no  time  did 
the  southern  PRO  say  to  us.  "The  position 
of  the  North  is  as  follows  .  .  .",  while  on  the 
other  hand  the  North,  the  DRV,  used  the 
phrase.  "As  the  PRO  has  stated  .  .  .",  several 
times  during  discussion  of  key  questions.  So, 
in  order  even  to  talk  about  the  points  covered 
at  the  conference,  it  Is  necessary  to  discuss 
the  nature  of  the  key  delegation — the  PRO. 
The  PRO  Is  actually  the  concrete  symbol 
of  the  southern  guerilla  movement's  inten- 
tion to  move  toward  a  post-war  government 
of  national  reconciliation.  The  National  Llb- 
eratlcm  Front  has  deliberately  stepped  down 
from  the  International  podium  In  order  to 
begin  the  process  of  creating  conditions  In- 
creasingly  conducive    to   the    formation   of 
varied   Vietnamese  groups,   formal  and   in- 
formal,  which   can   unite   around   a   basic, 
minimum  pcrflcy  of   national   Independence 
and  Internal  social  change.  This  concept  of 
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ever  more  embracing  coalitions  also  seems 
strange  because  of  the  successful  campaign 
over  the  years  to  represent  the  National  Lib- 
eration Front  as  simply  a  monolithic  Com- 
munist organization  rather  than  a  closely 
knit  association  of  established  groups  and 
formerly  unorganized  peasants.  In  this  coaU- 
tlon,  the  southern  branch  of  the  Communist 
Party  of  Vietnam,  called  the  Peoples'  Revo- 
lutionary Party,  was  and  Is  a  prominent  but 
definitely  minority  member.  No  western  es- 
timates have  ever  put  the  Communist  mem- 
bership In  the  NaUonai  Liberation  Front  at 
more  than  two  per  cent  of  the  total. 

The  NLF,  particularly  since  1967.  has  been 
very  definite  about  Its  desire  to  include  In  a 
post-war  settlement,  as  many  of  the  separate 
factions  In  the  South  as  possible.  Thus,  dur- 
ing 1969,  It  took  advantage  of  the  growing 
support  among  previously  uncommitted  or 
formerly  pro-Salgon  elements,  to  launch  the 
Provisional  Revolutionary  Oovernment  In 
which  the  NLF  Itself  a  coalition.  Is  merely 
one  part,  although  a  large  part.  In  addition 
to  the  NLF.  there  are  two  other  sections  to 
the  Provisional  Revolutionary  Oovernment. 
whose  delegation  we  met  In  Paris — the  non- 
NLF  elements  who  Joined  with  the  NLF  dur- 
ing 1968  and  1969  to  create  the  PRO.  and  a 
section  of  seats  In  the  top  decision-making 
bodies  which  are  vacant  and  reserved  for 
groups  yet  to  come  in.  Thus.  In  order  to  bring 
into  focus  those  with  whom  we  spoke,  one 
must  realize  that  the  NLF  Is  no  longer  func- 
tioning at  the  international  level,  although, 
of  course,  many  of  the  PRO  officials  In  Paris 
and  In  Vietnam  were  and  are  officials  In  ths 
NLF. 

THC   WTTHDEAWAL  TUCrrABLE 

The  question  which  was  uppermost  in  the 
minds  of  the  Commission  and  the  Vietnam- 
ese delegations  concerned  the  withdrawal  of 
American  foroes.  The  opening  talk  of  the 
PRO  delegation  on  Saturday  and  some  of 
their  later  responses  attempted  to  clarify 
the  meaning  and  the  reasons  for  the  PRO'S 
use  of  the  words  "total,"  "Immediate,"  and 
"unconditional"  withdrawal  of  U.S.  forces. 
They  began  with  the  explanation  of  the  word 
"total." 

The  PRO  feels  that  the  Nixon  administra- 
tion Is  attempting  to  force  a  carefully 
worked  out  deception  upon  the  American 
public.  They  argue  that  Washington  Is  at- 
tempting to.  remove  during  the  coming  year, 
almost  all  of  the  remaining  combat  ground 
forces  In  South  Vietnam,  and  that  the  dras- 
tic reduction  of  combat  casualties  which  will 
result,  is  purposely  designed  to  weaken  the 
antiwar  movement  by  distracting  a  large 
portion  of  Its  participants  from  continued 
activity.  They  contend  that  Washington 
would  like  to  leave  between  200.000  and 
300,000  men  in  Vietnam  to  carry  on  an  In- 
tensified air  war  against  the  guerillas. 
They  supported  their  contentions  with  some 
very  hard  figures  on  bombing  tonnage  In- 
creased throughout  Indochina  since  Nixon 
assimied  office. 

The  PRO'S  attitude  toward  this  tactic  Is 
quite  specific.  They  feel  that  by  all  past 
standards  they  have  won  the  war  on  the 
ground  and  that  the  entire  armed  pacifica- 
tion program  has  been  defeated  In  all  Its 
forms.  Their  view  Is  that  the  air  war  is  di- 
rected, not  against  guerilla  forces,  but  against 
the  p<^ulatlon  which  provides  the  food, 
shelter  and  recruits  for  those  forces.  In  other 
words.  It  Is  an  air  war  of  terror  to  drive  huge 
sections  of  the  population  out  of  the  rural 
areas  and  to  concentrate  them  where  they 
can  be  controlled  by  the  Saigon  troops  re- 
inforced with  new  equipment  and  supported 
by  the  United  States  Air  Force. 

The  PRO  contends  that  by  this  means. 
Washington's  plan  Is  to  create  a  situation 
in  which  Saigon  can  hold  on  in  much  the 
same  mtmner  as  South  Korea. 

From  this  argument  flows  one  of  the  key 
demands,  and  a  demand  whose  actual  terms 
have  been  distorted  for  over  a  year.  The  PRO 
Is  demanding  the  total   withdrawal   of  all 
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U.S.  forces  In  the  shortest  time  that  such  a 
withdrawal  can  mechanically  be  effected. 
No  political  conditions  will  be  accepted  as  the 
price  of  that  withdrawal. 

"Immediate  withdrawal "  usually  conjures 
up  Images  of  thousands  of  American  soldiers 
dying  horrible  deaths  as  they  run  for  their 
Uvea  toward  a  Dunkirk- type  evacuation.  In 
fact,  the  Vietnamese  have  laid  out  an  ex- 
tremely complete  and  concrete  timetable  for 
the  withdrawal  of  U.S.  forces. 

If  the  UJ3.  wlU  agree  in  principle  to  a  total 
withdrawal  of  all  Its  forces  over  an  Immedi- 
ate period  of  time  which  they  define  as  ex- 
tending over  six  months,  they  will  treat  as 
mechanical  details  the  following  Items: 

nrst  they  vmderstand  the  six-month  time- 
table to  consist  of  an  orderly,  that  U.  a 
staged  withdrawal,  not  the  scramble  for  the 
boats  Washington  has  depicted.  They  pointed 
out  to  the  Cmnmisslon  that  the  U.S.  com- 
mand in  Saigon  has  estimated  a  total  with- 
drawal could  be  accomplished  in  only  four 
months.  On  this  point,  I  had  the  feeling  that 
if  the  U.S.  were  to  say  seven  or  eight  months, 
they  would  sit  down  and  talk  about  it. 

The  PRO  would  treat  the  orderly  with- 
drawal of  Americans  as  "mechanical,"  i.e.. 
not  to  be  quibbled  over.  They  also  emphasized 
their  willingness  to  treat  in  a  similar  fashion 
all  the  details  of  withdrawal  referring  to  the 
safety  of  American  forces.  The  word  "safety" 
was  used  at  least  a  dozen  times  dur- 
ing the  discussion  of  this  question. 

Finally,  as  part  of  the  phased  military 
withdrawal,  they  would  treat  as  mechanical 
details,  not  subject  to  political  qualifica- 
tion, the  release  of  all  American  Prisoners  of 
War.  This  point  became  especially  relevant 
when  they  discussed  the  fact  that  there  are 
U.S.  POW's  now  being  held  in  South  Viet- 
nam by  the  forces  of  the  PRO.  When  POW's 
would  be  released  was  clearly  answered — 
all  POW's  will  be  released  as  part  of  the  mlU- 
tary  ceasefire.  This  was  repeated  and  em- 
phasized. It  would  seem  to  make  futile  all 
efforts  to  obtain  release  of  American  POW's 
before  such  a  ceasefire.  Moreover,  It  would 
lay  to  rest  any  doubts  that  the  release  of 
the  POW's  would  become  a  political  football 
to  be  argued  about  after  the  war  ended. 

In  summary,  the  PRO  does  want  an  imme- 
diate and  total  withdrawal.  It  has  clearly 
8tat«d  that  the  word  "Immediate"  Is  refer- 
ring to  a  short  and  specific  timetable — ^the 
period  six  months  was  used  several  times. 
The  PRO  would  not  quibble  over  all  details 
connected  with  the  orderliness  and  the  safety 
of  the  withdarawal,  and  the  simultaneous 
release  of  all  American  POW's. 

The  settlement  of  the  war  Involves  in  ad- 
dition to  the  military  withdrawal  of  United 
States  forces,  which  Is  seen  as  a  necessary 
first  step,  the  ultimate  reconciliation  of  sev- 
eral elements  among  the  Vietnamese  people. 
These  might  be  broadly  grouped  into  four 
categories:  1)  the  Provisional  Revolutionary 
Oovernment,  whose  dominant  member  is  the 
National  Liberation  Front;  2)  the  Saigon 
Oovernment.  which  represents  at  this  point 
mainly  the  civilian  and  military  bureaucracy; 
3)  several  formal  and  Informal  groups  in  the 
South  who  are  caught  between  the  two 
camps.  Including  most  of  the  Catholic  com- 
munity, several  factions  of  the  Buddhist 
community.  Intellectuals  and  professionals, 
segments  of  the  two  large  religious  sects  (the 
Cao  Dal  and  the  Hoa  Hao) ,  and  a  small  un- 
committed part  of  the  peasant  population; 
and  4)  the  government  and  peoples  of  North 
Vietnam. 

Immediately  related  to  this  complex  prob- 
lem of  social  reconciliation,  is  the  political 
settlement,  about  which  three  key  areas  were 
discussed  in  Paris:  1)  the  holding  of  elec- 
tions in  South  Vietnam  and  the  creation  of 
a  poet-vnir  government;  2)  the  question  and 
problem  of  reprisals;  and  3)  the  question  of 
retinlflcatlon  of  the  two  halves  of  Vietnam. 
The  Provisional  Revolutionary  Oovernment 
and  the   Democratic   Republic   of  Vietnam 


EXTENSIONS  OF  REMARKS 

delegations  both  placed  a  heavy  emphasia 
on  the  Importance  and  concreteness  of  the 
settlwnent  formulas  given  (8  May  1969)  by 
the  PRO'S  predecessor  In  Paris,  the  National 
Liberation  Front.  The  PRO  and  DRV  both 
Indicated  that  the  U.S.  delegation  had  yet  to 
give  a  concrete  reply  to  specific  sections  of 
that  proposal.  During  our  discussions  In 
Paris,  the  two  delegations  referred  to  key 
sections  of  this  ten-point  settlement  pro- 
ptosal.  For  example,  it  outlines  the  cr«atlon 
of  a  Provisional  Oovemment  to  be  made  up 
of  all  parties  who  will  support  a  minimal 
program  such  as  that  suggested  In  the  fol- 
lowing: during  the  Intervening  period  be- 
tween the  restoration  of  peace  and  the  hold- 
ing of  general  elections,  NO  party  shall  im- 
pose Its  political  regime  on  the  people  of 
South  Vietnam.  The  political  forces  repre- 
senting the  various  social  strata  and  political 
tendencies  in  South  Vietnam  that  stand  for 
peace,  independenoe,  and  neutrality,  includ- 
ing those  persons  who  for  political  reasons 
have  to  live  abroad,  will  enter  Into  talks  to 
set  up  a  Provisional  Coalition  Oovemment 
based  on  the  principles  of  equality,  democ- 
racy, and  mutual  respect  with  a  view  to 
achieving  a  peaceful,  independent,  demo- 
cratic, and  neutral  South  Vietnam. 

The  Provisional  CoaUtlon  Government  will 
carry  out  the  military  agreements  concerning 
the  withdrawal  of  foreign  troops.  Its  major 
duty,  however,  will  be  to  provide  an  at- 
mosphere of  unity  so  that  all  parties  can 
work  toward  the  holding  of  democratic  elect- 
tlosis.  the  drafting  of  a  permanent  constitu- 
tion, and  the  formation  of  a  government 
based  on  both.  To  effect  this,  the  Provisional 
Revolutionary  Government  must  work  to  en- 
sure full  democratic  rights,  the  release  of  all 
political  prisoners,  and  the  absolute  preveiv- 
tlon  of  reprisals.  Its  duty  specifically  is:  to 
prohibit  all  acts  of  terror,  reprisal  and  dis- 
crimination against  people  having  collabo- 
rated with  either  side  and  who  are  not  In 
the  country  or  abroad,  as  provided  for  In  the 
1954  Geneva  Agreements  on  Viet  Nam. 

Then  having  laid  stress  on  the  fact  that 
the  Provisional  Coalition  Oovemment  Is  com- 
posed of  all  elements,  the  Ten-Point  Program 
outlines  the  step-by-step  route  to  normal 
political  conditions. 

The  people  of  South  Vietnam  shall  settle 
their  own  affairs  without  foreign  Interfer- 
ence. They  shall  decide  for  themselves  the 
political  regime  of  South  Vietnam  through 
free  and  democratic  elections.  Through  free 
and  democratic  elections,  a  constituent  as- 
sembly will  be  set  up,  a  constitution  worked 
out,  and  a  coalition  government  of  South 
Vietnam  installed,  reflecting  national  con- 
cord and  the  broad  tinlon  of  all  social  strata. 
North  Vietnam  U  quite  clearly  excluded 
from  every  single  step  in  this  process.  It  Is 
only  after  all  these  steps  have  been  taken 
and  after  there  Is  a  fimctlonlng  government 
of  South  Vietnam  which  is  pursuing  a  neu- 
tral foreign  policy,  that  any  talks  on  reuni- 
fication can  begin. 

The  reunification  of  Vietnam  will  be 
achieved  step  by  step,  by  peaceful  means, 
through  discussions  and  agreement  between 
the  two  zones,  without  foreign  Interference. 
Pending  the  peaceful  reunification  of  Viet- 
nam, the  two  Bonss  shall  re-establish  normal 
relations  in  all  fields  on  the  basis  of  mutual 
respect. 

Both  delegations  In  Paris  were  emphatic  on 
two  relatad  aspects  of  the  reunification  prob- 
lem. The  first  aspect  Is  that  both  parts  of 
Vietnam  are  equal  during  the  gradual  re- 
unification process.  The  second  aspect  is  that 
Vietnam  is  essentially  one  cotintry.  This  Is 
expressed  forcefuUy  in  the  Ten-Point  Pro- 
gram: 

The  military  demarcation  line  between  the 
two  zones  at  the  17th  paraUel.  as  provided 
for  by  the  1964  Geneva  Agreements,  is  only 
of  a  provisional  character  and  does  not  con- 
stitute in  any  way  a  political  or  territorial 
boundary.  The  two  zones  shall  reach  agree- 
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ment  on  the  state  of  the  Demilitarized  Zone, 
and  work  out  modalities  for  movements 
across  the  provisional  military  demarcation 
line. 

The  Vietnamese  outlined  the  sequence  of 
necessary  steps  to  reunification.  Tbereaft^, 
they  talked  at  considerable  length  about  par- 
ticular aspects  of  each  phase  of  the  problem : 

A.  The  Provisional  Coalition  Government 
is  to  be  a  major  guarantee  of  peace.  This 
was  emphasized  in  the  dlscuselons  relating 
the  formation  of  the  Provisional  Coalition 
Oovemment  to  the  holding  of  elections  and 
to  the  no-reprlsal  policy.  The  PRO  argues 
that  open  participation  of  all  groups  in  the 
PRO  is  In  and  of  Itself  one  of  the  best  guar- 
antees that  no  pressures  will  be  brought  to 
bear  against  any  one  faction.  This  Is  so  be- 
cause all  factions  will  have  a  share  of  the 
Interim  jwwer  of  the  PCG  as  It  runs  South 
Vietnamese  affairs. 

B.  The  actual  composition  of  the  Provi- 
sional Coalition  Government  was  Intended 
to  be  a  barrier  against  one  side  or  the  other 
controlling  the  nature  of  a  post-vrar  govern- 
ment. It  is  emphatically  not  an  attempt  to 
impose  any  kind  of  final  government  in 
advance.  The  PRO  responded  to  President 
Nixon's  charge  that  they  wanted  a  guaran- 
tee of  participation  In  a  post-war  govern- 
ment as  part  of  a  settlement  package.  The 
main  goal  of  the  Provisional  Coalition  Oov- 
ernment Is  free  elections  whose  outcome  will 
rest  with  the  voters. 

C.  As  for  the  falmess  of  elections,  three 
distinct  points  were  mentioned:  1)  all  par- 
ties would  be  Involved  in  creating  and  ad- 
ministering the  election  liiechanism;  2)  they 
were  opposed  to  all  outside  forces  Interven- 
ing in  the  situation  because  It  was  a  prob- 
lem for  the  South  Vietnamese  themselves. 
(This  is  another  reason  why  they  feel  the 
U.S.  has  to  withdraw  Its  forces  first.  While 
the  United  Nations  was  specifically  ruled 
out,  the  International  Control  Commission 
was  not  banned  as  a  possible  observer  of 
the  elections.  This  might  be  worthwhile 
checking  into);  3)  the  North  Vietnamese 
are  to  have  no  role  In  these  elections,  or 
in  the  drawing  up  of  the  constitution  for 
a  poet-war  government  for  South  Vietnam, 
or  in  any  aspect  of  the  political  process 
which  would  begin  with  the  formation  of 
the  Provisional  Coalition  Oovemment. 

D.  The  attitude  of  the  North  In  this  re- 
gard was  quite  clear.  The  North  Is  com- 
pletely In  agreement  with  the  PRO.  Because 
of  the  actual  history  of  the  last  fifteen  years, 
reunification  will  be  a  careful  and  lengthy 
process  in  which  South  Vietnam  parad- 
pstes  as  an  equal  partner  with  the  North. 
The  North  believes,  in  principle,  that  the 
South  Vietnamese  people  should  decide  the 
shape  of  their  government  themselves.  Al- 
though the  North  Is  currently  partldpaUng 
in  the  war  in  the  South,  Its  aid  Is  not  the 
Romn  as  U.S.  aid  to  Saigon.  They  believe  that 
Vietnam  is  ultimately  one  ooumry. 

E.  FlnaUy,  the  PRO  made  It  quite  clear 
that  it  wants  to  put  its  fate  in  the  hands 
of  the  voters,  obviously  confident  that  It 
will  get  support  from  a  significant  secUon 
of  the  population.  What  Washington  was 
unwilling  to  face  in  1964  must  be  confront- 
ed by  those  now  In  power  and  that  is  that  a 
large  part  of  the  population,  this  time  in 
South  Vietnam  alone.  Is  supporting  a  move- 
ment in  which  a  native  Communist  Party  is 
a  trusted  and  major  member.  We  must  ask: 
Will  we  allow  Washington  to  continue  to 
prevent  a  nationwide  election  in  South  Viet- 
nam as  it  did  when  Diem  refused  ( 1966 )  to 
hold  the  elections  that  the  Oeneva  Agree- 
ments had  specifically  called  for? 


After  the  (^>ening  statements  on  the  elec- 
tions in  the  South,  the  delegation  felt  that 
it  should  raise  the  question  of  reprisals 
against  individuals  or  groups  for  their  pre- 
vious activities.  We  found  that  the  PRO'S 
discussions  of  the  PCG  and  elections  were 
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reinlorced  by  the  PRG's  owa  attitude  toward 
the  question  of  reprisals  and  what  It  regards 
as  proof  of  its  good  intention.  These  fell 
Into  four  areas:  the  Catholics,  political  op- 
ponents, the  natiu-e  of  the  ClvU  War,  and 
land  reform   (see  the  analysis  section). 

The  PRO  and  the  DRV  took  a  very  arm 
stand  on  the  question  of  the  Catholic  minor- 
ity. They  said  that  the  bulk  of  the  Catholic 
community  was  made  up  of  peasants  who 
were  In  all  ways  except  religion,  Identical  to 
the  rest  of  the  population  of  the  South.  In 
all  respects  except  reUglous  discrimination, 
they  had  luflered  from  the  same  things  that 
drove  the  non-Catholic  population  Into  a 
resistance  movement  against  Diem.  The  PRO 
and  DRV  maintained  that  they  do  not  dis- 
criminate against  Catholics.  They  both  re- 
ferred to  the  numerically  significant  partici- 
pation of  Catholics  In  both  the  leadership  of 
the  NLF.  the  PRG.  and  In  the  government  of 
North  Vietnam. 

Referring  to  the  active  participation  of 
Catholics  in  the  resistance  movement,  a  PRG 
delegate  asked  why  shoxxld  the  movement 
want  to  .shatter  the  unity  It  had  already 
achieved  between  Catholic  and  non-Catholic. 
This  point  was  accompanied  by  colorful 
examples  of  how  ordinary  Vietnamese  Catho- 
lics aided  the  NLP  during  Its  years  of  strug- 
gle, even  hiding  NLF  cadre  from  Dlem's  poUce 
m  Saigon. 

The  PRG  discussed  the  question  of  politi- 
cal opponents.  Here  the  discussion  started 
off  with  a  logical  question— the  right  of  the 
United  States  and  the  Saigon  regime  to  talk 
about  this  factor  In  light  of  their  past  rec- 
ords. Indeed,  the  Diem  goveriunent  has  ad- 
mitted that  between  1954  and  1960,  48,200 
persons  were  arrested  as  alleged  Communists 
In  South  Vietnam.  The  DRV  delegation  main- 
tained that  these  figures  were  actually  over 
500,000  imprisoned  and  over  70,000  killed. 
It  was  pointed  out  that  even  If  the  end 
of  the  war  might  bring  an  unavoidable  num- 
ber of  deaths  from  personal,  non-offldal  re- 
prisals, it  would  be  much  less  than  the  mas- 
sive killing  going  on  right  now  as  the  war 
continues. 

At  Saturday's  conference  with  the  PRG, 
we  saw  a  color  film  prepared  by  a  team  of 
internationally  known  French  movie  makers. 
It  explored  all  aspects  of  the  'health  ques- 
tion" in  the  South,  including  the  incredible 
(kamage  to  the  covintryside  and  to  the  people 
from  our  bombings.  For  a  person  who  U 
used  to  enjoying  the  l»eauUful  farm  coun- 
try of  Dane  County  ( Wisconsin  I .  It  was  tor- 
ture to  see  formerly  rich  rice  lands  turned 
Into  a  landscape  resembling  the  moon  with 
miles  of  fifty  to  one  hundred  foot  wide  bomb 
crater,  three  to  fire  craters  wide.  The  horror 
of  the  war  against  the  people  was  brought 
home  to  us  by  the  scene  of  napalmed  women 
and  children  and  burning  villages. 

Regarding  reprisals,  stUl  another  consider- 
ation about  the  natxire  of  the  war  was  pre- 
sented. It  Is  a  clvU  wsir  In  which  brother  has 
been  pitted  against  brother.  Several  per- 
sonal examples  came  from  our  hosts.  In  one 
case,  an  uncle  of  the  speaker  was  In  the 
Saigon  administration.  In  another  case,  cous- 
ins were  in  the  Saigon  armed  forces.  "With 
brother,  parents,  cousins,  and  meml>er8  of 
the  same  village  and  province  In  all  camps, 
how  could  one  conceive  of  a  "bloodbath'  tak- 
ing place?"  Perhaps  It  was  too  coincidental 
that  the  Vietnamese  spokeswomen  reverted 
to  English  for  the  word  "bloodbath. "  When 
questioned  after  the  translation  was  given, 
she  stated  that  there  was  no  word  for  "blood- 
bath" In  Vietnamese. 
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THE    srrtTATTON    IK    THB    SOUTH 

The  material  and  memories  that  we 
brought  back  from  Paris  helped  us  acquire 
a  more  realistic  view  of  the  Viet  Cong.  We 
had  discussed  the  nature  of  the  land  reform 
in  the  South  as  well  as  In  the  North,  the 
nature  of  the  Woman's  Liberation  Move- 
ment, relations  with  minority  peoples,  the 


participation  by  ordinary  people  In  the  polit- 
ical decisions  of  the  Uberated  areas,  and  the 
kinds  of  programs  being  carried  out  by  Iwth 
the  PRO  and  the  DRV.  For  example,  we  saw 
the  health  programs  of  the  PRG.  This  In- 
cluded color  film  sequences  showing  donated 
medicines  from  Europe  being  transported  In 
trucks,  on  bikes,  by  foot,  and  In  boats  over 
South  Vietnam  countryside  to  reach  village 
dispensaries  and  hospitals.  At  the  same  time, 
we  viewed  an  underground  Jungle  factory 
producing  hospital  equipment  and  watched 
an  operation  being  performed  In  an  under- 
ground stirgery  room.  Finally,  we  saw  a 
traveling  medical  team  as  it  administered 
free  inoculations  to  the  members  of  a  village. 
We  thus  realized  that  the  PRG  was  already 
a  functioning  government,  and  that  Its  sup- 
porters were  human  beings  quite  like  our- 
selves. These  are  facts  that  should  not  easily 
be  put  aside. 

As  for  the  military  situation  itself,  most 
of  my  Information  came  from  conversations 
and  Interviews  outside  the  conference.  (See 
last  paragraph  of  Introduction  for  names  of 
sources.) 

According  to  my  sources,  the  PRO /NLF 
haa  deliberately  changed  lu  whole  military 
posture  since  Tet.  It  has  purposely  moved 
Its  operations  from  populated  areas  because 
the  United  States  was  relying  on  air  strikes 
against  all  areas  which  appeared  to  be  hos- 
tile. In  order  to  keep  aggressive  American  or 
Saigon  ground  unlU  busy,  the  military  strat- 
egy has  been  to  carry  out  minor  but  con- 
tinuous operations  on  the  fringes  of  the  pop- 
ulated areas,  and  to  make  daring  strikes  at 
military  bases.  In  many  cases,  the  Saigon 
Army  commanders  and  units  at  the  local 
level  have  either  worked  out  secret  agree- 
ments with  the  PRO /NLF  or  decided  not  to 
stir  up  trouble  where  overt  military  opera- 
tions are  not  being  carried  out. 

The  military  situation  Is  reflected  in  the 
civilian  aspects  of  the  PRG.  Because  of  the 
enormous  gains  made  during  the  Tet  offen- 
sive In  rural  areas,  and  because  of  Its  previous 
strength,  the  PRG  no  longer  had  to  give 
military  protection  to  its  civilian  govern- 
mental apparatus  at  the  local  level.  In  much 
of  the  rural  areas,  elections  have  been  held 
to  establish  self-governing  committees  at  the 
village  level.  In  many  cases,  PRO  officials 
also  hold  nominal  positions  In  the  Saigon 
bureaucracy.  This  kind  of  duplicity  Is  In- 
tended to  protect  heavUy  populated  areas 
from  becoming  the  victims  of  Indiscriminate 
bombing  raids  because  they  are  classified  as 
"contested  areas." 

A  couple  of  very  amusing  accounts  were 
told  about  this  sort  of  thing,  and  It  was 
pointed  out  to  me  that  hardly  a  week  goes 
by  without  some  new  scandal  of  "reconcilia- 
tion"" being  uncovered  by  the  Saigon  secret 
police.  Yet  the  overwhelming  bulk  of  these 
"arrangements "  have  gone  undetected.  As 
one  Interviewer  put  it.  "The  PRO  has  spent 
the  first  two  yeiws  eating  out  the  Saigon 
administration  like  acid  "  He  went  on  to  de- 
scribe Saigon  as  no  more  than  a  facade  kept 
up  to  prevent  more  '"Ben  Tre"8"  (the  city  we 
"bombed  to  save").  In  this  same  fashion, 
my  French  contacts  dlsciissed  the  steadily 
growing  series  of  demonstrations  for  peace 
and  negotiations  In  Saigon  and  Hue.  The 
hand  of  the  PRO  is  clearly  present,  and 
the  demonstrations  indicate  that  the  ques- 
tion of  pcasible  reprisals  is  simply  melting 
away  under  the  imp«M:t  of  overt  and  covert 
arrangements. 

ANALTBIS 

In  order  to  understand  the  political  events 
of  the  last  two  years,  one  must  briefly  re- 
view the  course  of  the  Vietnamese  revolu- 
tion over  the  last  generation.  What  marks 
the  course  of  the  Vietnamese  revolution  Is 
a  basic  faith  In  the  Idea  of  a  gradual  revolu- 
tion, a  permanent  revolution,  the  Idea  that 
the  revolution  Is  not  simply  a  date  but  a 
series  of  steps  to  a  goal. 

What  the  Vietnamese  revolutionaries  have 


Is  faith  that  If  they  are  given  a  chance  to 
explain  and  educate,  they  can  bring  the 
overwhelming  bulk  of  the  Vietnamese  peo- 
ple along  the  road  to  a  revolutionary  trans- 
formation of  present-day  Vietnamese  society. 
This  belief  partly  rests  on  a  proven  assertion 
that  many  of  the  practices  of  a  revolutionary 
society — like  cooperation  In  rice  farming  in 
the  village — have  very  strong  roots  in  pre- 
colonlal  Vietnam.  In  this  sense,  the  Viet- 
namese revolutionaries  have  correctly  an- 
alyzed that  there  have  always  been  strong 
cooperative  and  community-oriented  tend- 
encies in  the  Vietnamese  culture  and  social 
arrangements.  This  historic  element  has  al- 
lowed them  to  fashion  a  complex  aiUance 
of  forces  whose  aim  Is  a  twin  revolution — a 
nationalist  and  a  socialist  revolution  linked 
as  mutually  re-enforclng  goals. 

The  dual  natixre  of  the  Vietnamese  revolu- 
tion Is  not  supported  by  every  single  socio- 
economic grouping  In  the  society.  This  must 
be  made  clear.  In  addition,  every  single  ele- 
ment of  the  social  revolutionary  program  is 
not  viewed  In  exactly  the  same  way  by  aU 
groups  supporting  It.  But  the  Vietnamese 
Communist  Party  and  other  secular  social 
revolutionaries  have  been  able  to  obtain 
overwhelming  support  aroiind  a  core  of  revo- 
lutionary goals.  These  are  what  might  be 
called  the  'Irreducible  mlnlmxim."  They  are 
the  reforms  that  wUl  have  almost  universal 
appeal,  yet  at  the  same  time  allow  for  pos- 
sible progress  to  greater  forms  of  social  co- 
operation. Including  Vietnamese  socialism, 
by  being  the  necessary  "first  steps." 

A  key  example  of  this  kind  of  "revolution- 
building  reform"'  Is  the  land  reform  program 
of  the  NLF.  All  but  the  tiny  upper  strata  of 
the  landlord  class  can  agree  to  It.  Yet  even 
this  group  Is  not  to  be  crushed  under  the 
land  reform  program.  The  land  reform  pro- 
gram of  the  united  front  of  all  groups,  in- 
cluding the  Communists,  simply  demands 
that  all  surplus  land  beyond  that  which  a 
family  needs  for  a  family  farm  will  be  redis- 
tributed. 

As  the  PRG  put  It,  "Land  policy  Is  con- 
sistent with  the  special  conditions  of  South 
Vietnam,  I.e.,  In  which  the  whole  people  are 
participating  In  the  war  effort.  This  means 
that  there  Is  a  balance  between  the  landless 
and  the  people  with  land.  The  key  is  land 
to  the  tiller  at  the  place  where  he  works.  This 
means  land  to  the  peasant  family  including 
families  of  soldiers  In  the  puppet  army.  We 
know  that  many  men  are  forced  to  Join  the 
army. 

As  for  the  landlords,  none  wiU  lose  more 
than  the  surplus,  the  amount  beyond  what 
his  family  can  cultivate. 

It  Is  certainly  true  that  the  two  per  cent 
of  the  top  landlords  who  held  forty-five  per 
cent  of  the  land  right  Into  the  late  1960s 
will  lose  a  great  deal  of  wealth  If  they  stay 
around.  That  Is  why  several  thousand  of 
them  win  probably  choose  to  leave  the  coun- 
try with  suitcases  full  of  dollar  bills,  as  sev- 
eral thousands  have  already  done. 

It  might  help  here  to  point  out  that  the 
much  discussed  peasant  protests  In  the 
North  In  1966  did  not  concern  moves  to  force 
people  Into  commiines  and  collectives  but 
rather  a  poorly  adn:ilnl8tered  and  mechani- 
cally carried  out  land  distribution  program. 
This  is  an  Important  difference.  It  is  also 
significant  that  only  by  1960  did  the  number 
of  peasant  families  exceed  fifty  per  cent.  This 
gradualist  approach  is  reflected  by  the  fact 
that  even  as  late  as  1967,  the  United  States 
Army  Area  Handbook  for  North  Vietnam 
spent  several  pages  describing  the  locally 
controlled  cooperative  system,  which  U  still 
the  main  form  of  organized  agriculture  In 
the  North.  In  fact,  mechanisms  still  exist 
whereby  a  family  which  wants  to  pull  out 
may  pull  out  of  a  cooperative  In  much  the 
same  manner  as  In  the  United  States,  by  go- 
ing through  a  formal  legal  withdrawal 
process. 

In  addition  to  land  reform,  the  other  two 
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elemenU  of  the  Irreducible  minimum  pro- 
gram of  social  change  are :  1 )  the  emancipa- 
tion of  women  from  their  subordinate  roles, 
and  2)  the  granUng  of  local  control  and  au- 
tonomy to  760,000  hill  tribes.  These  two 
aspects  of  the  PRG  program  are  seldom  dis- 
cussed In  the  United  States,  perhaps  because 
Saigon  has  made  no  comparable  commitment. 
Proof  of  the  PRG's  commitment  to  wom- 
en's Uberatlon  was  the  composlUon  of  the 
delegation.  The  Chairwoman  of  the  PRO 
delegation  and  the  Minister  of  Foreign  Affairs 
is  Madam  Nguyen  Thl  Blnh.  She  heads  a 
staff  which  has  a  sexual  balance  at  all  levels 
of  responsibility. 

Women  and  members  of  minority  groups 
are  represented  in  important  decision-mak- 
ing posts  in  the  Provisional  Revolutionary 
Government.  Members  of  the  Edeh  and  Jaral 
minorities  hold  several  posts,  including  the 
position  of  representative  of  the  Autonomous 
Nationalists  Movements  In  the  Central  Com- 
mittee of  the  PRG  and  NLF.  The  Central 
Committee  also  Includes  representatives  of 
the  lowland  Khamer  (Cambodian)  minori- 
ties, representatives  of  the  Cao  Dia  and  Blnh 
Xuyen  sects,  and  representaUves  of  the  Cath- 
olic and  Buddhist  clergy  and  laity. 

The  Vietnamese  revolutionaries.  In  addi- 
tion to  working  on  the  key  areas  of  land  re- 
form, women's  Uberatlon  and  minority  group 
rights  have  encouraged  and  built  upon  the 
cooperative  aspects  of  the  Vietnamese  village 
through  such  programs  and  through  village 
clinics,  free  health  care  and  the  construction 
of  comm\inlcally  owned  irrigation  systems. 
"These  types  of  activities  produce  a  powerful 
tendency  toward  a  socialist  society.  Yet,  this 
program  is  accepted  by  non-Communists  as  a 
domestic  policy  around  which  they  can  aU 
unite. 

It  has  already  been  stated  that  the  PBG 
has  made  strong  guarantees  of  safety  to  these 
groups.  The  real  point  Is,  though,  that  since 
the  Tet  offensive,  the  NLF  and  PRF  have 
been  moving  to  Implement  these  guarantees. 
According  to  Phllllpe  Devlllers  and  other  con- 
tacts in  France,  the  NLF  and  PRO  have 
changed  their  focus  of  activity  since  Tet. 
They  are  concentrating  on  talking  to  people 
and  on  encouraging  people  to  reach  an  ac- 
commodation with  the  PRG. 

Over  the  last  two  years,  the  PRO  has  suc- 
ceeded in  reaching  numerous  supporters  of 
Saigon,  exiles,  and  fence  sitters.  ThU  Is  ex- 
tremely Important.  It  indicates  that  the  war 
m  Vietnam  has  become  a  true  war  of  national 
liberation,  a  war  against  a  foreign  Invader. 
In  this  grand  antl-lmpertallst  alliance, 
long-standing  political  differences  have  been 
put  aside.  This  was  the  significance  of  the  re- 
ception given  us  by  the  Society  of  Vietnamese 
in  Prance.  "This  Is  an  umbrella  organization, 
made  up  of  many  fence  sitters,  voluntary 
exiles.  Catholics,  professionals,  etc.,  who  had 
left  Vietnam  In  various  waves  over  the  last 
few  years. 

The  PRO  has  convinced  large  nvimbers  of 
the  Vietnamese  community  in  exile  that  they 
have  a  positive  role  to  play  In  post-war  Viet- 
nam In  Paris,  there  are  many  Intellectual, 
doctors,  professors,  students,  scientists,  and 
managers  who  are  planning  for  the  first  time 
to  return  to  post-war  Vietnam.  How  else  can 
one  explain  the  request  which  was  put  to  me 
in  great  detail  that  Americans  help  collect 
scientific,  medical,  and  professional  text 
books  for  eventual  shipment  to  Vietnam? 

In  Vietnam  Itself,  the  most  sensitive  ques- 
tion concerns  what  would  happen  to  low 
ranking  officers  and  non-oommlssloned  sol- 
diers in  the  Saigon  Army.  Battle  casualties 
sTiggest  that  a  tacit  understanding  has  al- 
ready been  reached.  When  the  Saigon  Army 
Invaded  Cambodia,  they  suffered  casualties 
far  higher  than  In  the  weeks  before  the  In- 
vasion. Yet  Saigon  suffered  theae  high  casual- 
ties m  Cambodia  at  the  hands  of  a  retreat- 
ing army   The  earUer  casualties  suffered  In 
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Vietnam  were  presumably  the  result  of  the 
aggressive  actions  of  the  Saigon  forces  as  they 
daringly  plunged  into  the  heart  of  the 
enemy  s  military  concentrations.  If  this  Is  so, 
how  does  Washington  explain  Saigon's  low 
casualties  In  Vietnam? 

As  for  the  Cathtrtic,  the  PRO  stated  to  us. 
Archbishop  Blnh  of  Saigon,  the  head  of  the 
southern  CathoUc  community,  has  formaUy 
endorsed  the  "no  reprisal"  assurances  of  the 
PRG /NLF  and  the  sections  of  the  political 
settlement.  (Even  more  surprUlngly,  Far 
Eaetem  EcoTiomic  Review  on  March  5,  1970, 
noted  that  ArchbUhop  Blnh  and  Denang's 
Bishop  Pham  Ngoc  Chi,  a  refugee  bishop, 
have  even  called  for  reunification  wltb  the 
North.)  U  they  are  satisfied,  who  are  we  to 
doubt? 

In  recent  months,  the  Thleu-Ky  regime  has 
made  wholesale  arrests.  All  of  the  people 
arrested  have  been  calling  for  peace  and  ne- 
gotiations with  the  PRO.  Those  arrested  In- 
clude members  of  the  Buddhist  clergy,  the 
university  community,  assembly  members, 
trade  union  leaders,  whlte-oollar  administra- 
tors, and  Catholics.  This  means  that  members 
of  all  of  these  groups  believe  that  the  PRG 
has  a  workable  program  and  that  It  will  ad- 
here to  Its  guarantee  for  their  weU-belng. 
The  picture,  then.  Is  that  only  a  very  small 
minority  of  the  urban  Vietnamese  will  not 
have  worked  out  guarantees  for  their  well- 
being  and  safety  when  the  war  comes  to  an 
end.  In  a  real  sense,  the  Provisional  Coalition 
Government  has  already  been  formed.  It  In- 
cludes, in  addition  to  the  PRG/NLF  and  Its 
huge  peasant  base,  the  urban-based  Buddhist 
sects,  the  Catliollc  community,  the  urban 
intelligentsia,  and  the  reconciled  clvlUan  and 
military  officials  from  middle  and  lower  eche- 
lon positions. 

Who  U  left?  President  Thleu  has  already 
shipped  his  two  sons  out  of  the  country  and 
his  wife  Is  rumored  to  have  secreUy  pur- 
chased a  villa  In  Rome.  Others  will  also  pro- 
vide for  themselves  abroad.  The  wealthy 
merchants  and  landlords,  the  collaborators, 
the  corrupt  high  offlciaU,  and  the  dope  smug- 
glers—these people  wlU  undoubtedly  leave. 
In  fact,  as  Devlllers  pointed  out  to  me,  one 
of  the  key  points  which  Is  implicit  in  the 
PRG  agreement  to  a  staged  withdrawal  over 
several  months  was  that  this  would  allow  the 
quiet  and  orderly  departure  of  whatever 
upper  class  individuals  chose  to  leave. 
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BEWARE  OF  THE  "TROTS" 


LAW  AND  ORDER 


HON.  PAUL  FINDLEY 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  28.  1970 
Mr.  FINDLEY.  Mr.  Speaker,  the  gun  as 
a  tool  of  the  criminal  is  a  source  of  great 
concern.  Accordingly  I  have  proposed  in 
House  Resolution  17323  stiff  penalties  for 
possession  of  firearms  by  a  criminal.  I 
have  continued,  however,  to  oppose  all 
proposals  for  Federal  registration  and 
licensing  of  guns.  In  my  view,  such  would 
be  unfair  to  the  law-abiding  gun  owner 
and  do  nothing  to  deter  the  criminal. 

I  have  also  proposed  that  the  Federal 
Government  finance  an  expansion  of  the 
FBI  academy— where  several  20th  dis- 
trict poUce  have  already  received  train- 
ii^— so  all  local  police  can  take  special 
training  and  refresher  courses. 

To  help  curb  civil  disorders  I  have  pro- 
posed that  the  National  Guard  be  given 
special  riot  weapons  and  training  so  it 
can  serve  more  effectively  in  Its  growing 
role  as  a  poUce  reserve. 
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Mr.  ASHBROOK.  Mr.  Speaker,  during 
the    antiwar    demonstrations    here    in 
Washington  last  October  and  November 
one  organization  which  did  yeomen  work 
in  reaching  potential  sympathizers  and 
In  organizing  the  demonstrations  was  the 
Student  Mobilization  Committee  to  End 
the  War  in  Vietnam — SMC.  Cooperat- 
ing with  the  New  Mobilization  Commit- 
tee and  the  "Vietnam  Moratorium  Com- 
mittee, SMC  played  a  leading  part  in  the 
fall  offensive,  that  program  formulated 
months  in  advance  of  the  October  and 
November  protests  to  produce  a  public 
groimd  swell  of  opposition  to  the  'Viet- 
nam war  and  the  administration"s  pol- 
icy in  that  area.  Before,  during,  and  after 
the  demonstrations,  sources  such  as  FBI 
Director  Hoover  and  a  number  of  us  here 
In  Congress  pointed  out  that  SMC  was 
controlled  by  Trotskyites,   through  the 
Socialist  Workers  Party— SWP— and  its 
youth   arm,   the   Young   Socialist   Alli- 
ance—YSA— who,     although     divorced 
from  Moscow  nevertheless  worked  dill- 
genUy  for  the  overthrow   of  the  U.S. 
Government. 

With  the  advent  of  a  new  school  year. 
It  is  especially  urgent  that  students  on 
college  campuses  and  in  high  schools 
alert  themselves  as  to  the  philosophy, 
strategies,  and  tactics  of  the  "Trots" 
among  youth  circles.  In  the  September 
issue  of  VFW,  the  magazine  of  the 
Veterans  of  Foreign  Wars,  Mr.  Hoover 
provides  useful  information  on  these  or- 
ganizations In  an  article  entitled  "The 
Red  University— Goal  of  Trotskjrist 
Communist  in  the  U.S."  The  article  not«s 
that  today  there  are  an  estimated  50 
YSA  chapters  on  college  campuses 
throughout  the  Nation  and  "they  oper- 
ate openly  and  effectively,  representing 
orthodox  communism's  most  extensive 
current  beachhead  in  higher  education." 
Mr.  Hoover  further  emphasizes  the 
threat  of  these  radicals  to  young  citizens 
and  our  way  of  life: 

For  that  reason  they  seek  to  radicalize  stu- 
dents, to  teach  them  to  hate  America  and 
Jeer  at  our  Flag,  to  encourage  disrespect 
for  our  laws.  They  want  young  people  to  hate 
the  military,  to  belittle  our  national  leaders, 
to  laugh  at  veterans  organizations,  such  as 
the  Veterans  of  Foreign  Wars,  and  to  ridicule 
the  men  and  women  who  have  so  valiantly 
defended  our  nation  around  the  world. 

The  VFW  and  Mr.  Hoover  are  cer- 
tainly to  be  commended  for  publicizing 
this  information  to  correct  the  lack  of 
knowledge  about  the  Trotskyites  and 
their  designs  for  the  youth  of  our  Na- 
tion.   

On  September  24  the  VFW  issued  a 
press  release  calling  attention  to  the 
Hoover  article  In  an  added  effort  to 
spread  the  word  about  the  Trots.  I  U^rt 
at  this  point  in  the  Record  the  VFW 
press  release  of  September  24  and  the 
above-cited  article  by  Mr  Hoover  from 
the  September  issue  of  VFW. 
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J.  EOCAS  HOOVKB  ARTICLE  DkAWS  Peaisb  Fsom 

Edxtcatobs 

Washincton.  D.C.  (Sept.  24).— The  Young 
SocUllst  Alliance  (TSA)  today  bu  an  eetl- 
mated  50  chi^ters  operating  openly  and  ef- 
fectively on  American  campuses,  according 
to  J.  Edgar  Hoover. 

In  an  article  appearing  in  the  September 
Issue  of  the  Veterans  of  Foreign  Wars  maga- 
zine, the  P3.I.  director  said  these  chapters 
represent  orthodox  Communism's  most  ex- 
tensive current  beachhead  in  higher  educa- 
tion and  are  the  largest  and  best  organized 
youth  group  in  left-wing  radicalism. 

Hoover  said  the  Trotskylst  youth  group, 
founded  In  the  late  19608,  has  shown  a  vast 
membership  growth  and  resurgence  In  the 
past  34  months.  He  cited  the  YSA's  NaUonal 
Convention  in  Minneapolis  last  December 
that  drew  an  estimated  1,000  members  and 
observers. 

•This  sudden — and  surprising — upsurge  of 
Trotskylst  Communism  has  sprung  from  the 
recent  student  iinrest  on  our  college  cam- 
puses, especially  the  rise  of  New  Leftism  and 
the  agitation  against  the  war,"  the  F^J.  di- 
rector explained. 

Tbe  VJ.W.  article  stated  a  "ready-made 
channel  of  Trotskylst  influence  on  the  col- 
lege campus  Is  the  Student  Mobilisation 
Committee." 

Hoover  said  few  people  realize  that  the 
SMC  movement  is  controlled  by  the  Trot- 
skylsts  and  that  this  old-line  Communism  Is 
Tpairtng  an  almost  unbelievable  comeback  in 
the  U.S. 

"Here  lies  a  danger  of  great  magnitude," 
the  F.BJ.  director  warned.  "This  threat  be- 
comes clear  when  we  realize  that  Trotskylsts' 
activities  on  campus  are  really  secondary  to 
their  main  goal,  namely,  to  bring  about  a 
Communist  revolution. 

"They  want  young  people  to  hate  the  mili- 
tary, to  belittle  our  national  leaders,  to 
laugh  at  veterans  organizations  such  as  the 
Veterans  of  Foreign  Wars,  and  to  ridicule  the 
men  and  women  who  have  so  valiantly  de- 
fended our  nation,  the  director  wrote. 

The  National  Commander  of  the  V.F.W., 
Herbert  R.  Rainwater  from  San  Bernardino, 
Calif.,  commended  Hoover  on  the  magazine 
story  which  he  said  has  drawn  praise  from 
educators  throughout  the  nation. 

THK    RKD    UlrtVEBSTTT OOAL    OT    TaOTSKTlST 

COMMUmSM    IN    THK    UNTTKO    STATKS 

(By  John  Edgar  Hoover,  Director  of  the  FBI) 

A  college  student  strode  across  the  univer- 
sity campus.  He  was  a  clean-cut  young  man, 
his  hair  cut  short,  wearing  a  pair  of  brown 
trousers  and  a  white  sports  tie.  There  was 
nothing  of  the  beatnik  or  hippie  type  in  bis 
appearance. 

In  his  hand  be  carried  several  pieces  of 
paper,  a  small  book  and  a  magazine.  He  waa 
on  bis  way  to  meet  a  friend. 

A  few  minutes  later  the  student  met  bis 
friend,  another  young  student.  The  two  shook 
bands  and  then  started  to  talk  in  an  ani- 
mated fashion.  The  first  student  suddenly, 
as  if  he  needed  some  printed  data  to  rein- 
force a  point  he  was  making,  took  the  maga- 
zine he  was  carrying,  opened  It  to  an  article 
and  then  beckoned  his  friend  to  read  it. 

What  was  the  magazine?  It  was  a  copy  of 
"Young  Socialist." 

What  is  the  "Young  SoclalUt?"  It  Is  the 
organ  of  the  Young  Social  Alliance  (YSA), 
the  nation's  top  Trotskylst  youth  group. 
(The  magazine  has  now  been  replaced  by  an- 
other publication.) 

The  two  young  men  were  on  their  way  to  a 
meeting  of  the  campus  chapter  of  YSA. 

On  the  West  Coast  a  conference  opened  in 
a  school  auditorium.  It  waa  a  blustery  winter 
day,  but  attendance  was  excellent.  Into  the 
auditorliun  walked  a  tall  young  man  and  an 
attractive  young  lady.  They  were  to  be  speak- 
ers at  the  conference. 
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Who  were  the  people  attending  this  Con- 
ference? They  were  members  of  the  YSA  and 
lu  parent  group,  the  Socialist  Workers  Party 
(SWP). 

What  was  the  young  man  on  the  univer- 
sity campus  showing  his  friend  in  "Yoimg 
Socialist?"  An  article  entitled  "YSA  Program 
for  the  Campus  Revolt."  He  pointed  particu- 
larly to  a  paragraph  (under  the  heading  "A 
Revolutionary  Strategy")  dealing  with  the 
"Red  University,"  a  major  concept  of  Trot- 
skyism. 

"The  concept  of  a  "Red  University,' "  the 
paragraph  read,  "oriented  toward  the  needs 
of  the  working  class  and  the  oppressed  first 
arose  in  Etux>pe.  The  concept  means  that  the 
university  ought  to  be  transformed  from  a 
factory  producing  robots  into  an  organizing 
center  for  antlcapltallst  activities,  a  genera- 
tor of  revolutionary  education,  an  arena  for 
mobilizing  youth  in  the  struggle  for  the  com- 
plete transformation  of  society." 

The  discussion  in  the  campus  YSA  meeting 
that  evening  was  on  the  role  of  the  univer- 
sity in  making  a  Communist  revolution. 

What  was  the  topic  of  the  speeches  of  the 
tall  young  man  and  the  attractive  young  lady 
entering  the  auditorium  to  attend  the  West 
Coast  Conference? — the  "Red  University." 

The  young  man  lashed  out  savagely  against 
American  universities.  The  university,  he 
charged,  was  playing  a  de^lcable  role  in  so- 
ciety by  allowing  ROTC  training  and  military 
recruitment  on  campus.  The  real  function  of 
the  university,  he  asserted,  should  be  to  ex- 
pose the  fallacies  of  capitalism  and  to  train 
students  to  bring  about  a  "socialist"  (in 
Trotskylst  language  "socialism"  means  Com- 
munism) revolution. 

The  lady  speaker  was  even  more  bitter.  She 
denounced  universities  as  mere  "factories" 
producing  "technicians"  and  "robots"  for 
ci4>ltallsm.  Trotskylsts,  she  said,  must  en- 
courage young  people  to  become  dissatis- 
fied— not  only  with  their  schools  but  also 
with  the  whole  structure  of  society.  That's 
the  way  to  bring  about  the  revolution.  That's 
the  way  to  radicalize  and  agitate  students. 
That's  the  way  to  bring  about  the  "Red  Uni- 
versity." 

In  these  two  incidents,  a  campus  meeting 
and  a  West  Coast  conference,  we  see  the 
everyday  operations  of  an  Old  Left  Com- 
munist group  known  as  Trotskylsts.  We  see 
also  one  of  their  major  current  alms — the 
influencing  of  young  people  leading,  they 
hope,  to  establishing  the  "Red  University." 

Much  less  has  been  heard  about  the  Trot- 
skylst brand  of  Communism  than  the  Stalin- 
ist Commimists  of  the  Communist  Party. 
USA.  The  Trotskylsts  are  old-line,  orthodox 
Marxist-Leninists,  basing  their  ideology  on 
the  teachings  of  Marx.  Engels  and  Lenin. 

However,  they  follow  the  Interpretations 
of  these  Communist  "masters"  by  Leon  Trot- 
sky, Lenin's  famous  collaborator  in  the  Rus- 
sian Revolution  of  1917.  Instead  of  what  they 
call  "Stalinism,"  that  Is,  the  kind  of  Com- 
iflunlsm  developed  by  Stalin  and  his  succes- 
sors In  the  Soviet  Union.  To  the  Trotskylsts, 
Stalin  "corrupted"  the  original  teachings  of 
Communism  (especially  through  his  terror 
tactics)  and  only  they,  the  TrotskylsU,  pos- 
sess what  they  call  the  "pure"  version. 

The  Trotskylsts  (followers  of  Trotsky  are 
called  Trotakylsts;  their  opponenu  call  them 
Trotskyltes)  detest  the  Soviet  Union  and  lU 
representative  In  the  United  States,  the 
Communist  Party,  USA  (though  recently  the 
two  groups  have  worked  together  In  antiwar 
programs,  more  or  less  tolerating  each  other 
for  tactical  purposes). 

For  years,  the  Trotskylsts  (the  Socialist 
Workers  Party  was  founded  in  1938  by  mem- 
bers expelled  from  the  Communist  Party, 
USA,  as  a  result  of  the  Stalin-Trotsky  feud) 
were  orphans  m  the  ideological  vineyards  of 
the  left.  They  were  small.  meffeotu«l  nul 
virtually  forgotten  when  compared  to  the 
much  larger  Communist  Party,  USA. 
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But  the  tables  have  now  turned.  The  Trot- 
sky uts,  especially  its  youth  group  (YSA  was 
founded  In  the  late  1950's),  have  shown  a 
vast  membership  growth  and  resurgence  In 
the  last  34  months  until  YSA  is  today  the 
largest  and  best  organized  youth  group  In 
left-wing  radicalism.  Trotskylst  Influence  Is 
especially  strong  in  the  youth  field,  particu- 
larly on  the  college  campus. 

For  example,  at  YSA's  National  Convention 
In  Minneapolis  last  December,  roughly  1.000 
members  and  observers  were  in  attendance. 
Bnthuslam  was  high.  The  convention  was 
effectively  organized  and  run.  A  number  of 
new  recruits  were  obtained. 

This  sudden — and  surprising — upsurge  of 
Trotskylst  Communism  has  sprung  from  the 
recent  student  unrest  on  our  college  cam- 
puses, especially  the  rise  of  New  Leftism 
and  the  aglUtion  against  the  war.  Trotskylst 
leaders  have  skillfully  exploited  this  situ- 
ation for  their  own  advantage. 

For  example,  the  "YSA  Program  for  the 
Campus  Revolt,"  which  the  two  young  stu- 
dents were  discussing  on  the  University 
campus.  Is  filled  with  so-called  "Immediate 
demands"  to  attract  the  extremist  student: 
"end  campus  complicity  with  the  Vietnam 
war.  abolish  ROTC,  end  all  ties  between  the 
university  and  the  military.  No  military  re- 
cruiters on  campus.  End  cooperation  with 
the  Selective  Service  system,  abolish  the 
draft." 

Then  there  are  demands  for  "student- 
faculty  control  of  education :        «» 

"Student-faculty  control  over  the  univer- 
sity, including  the  hiring  and  firing  of  faculty 
members  and  administrative  officials,  repeal 
all  anti-student  legislation,  no  police  on 
campus." 

In  addition.  YSA's  program  demands: 
"Free  education  through  the  university  level 
for  everyone  who  wants  it.  Abolish  tuition. 
An  annual  salary  tor  all  students  with  auto- 
matic increases  to  offset  Inflation.  Guar- 
anteed Jobs  upon  graduation." 

Today  there  are  an  estimated  50  YSA  chap- 
ters on  college  campuses  throughout  the 
nation.  They  operate  openly  and  effectively, 
representing  orthodox  Communism's  most 
extensive  current  beachhead  In  higher  edu- 
cation. 

A  ready-made  channel  of  Trotskylst  In- 
fluence on  the  college  campus  is  the  Student 
Mobilization  Committee  (SMC).  The  SMC 
la  a  nationwide  antiwar  group  which,  along 
with  the  New  Mobilization  Committee  to 
End  the  War  in  Vietnam,  has  influenced 
literally  thousands  of  students,  faculty  mem- 
bers and  others  against  the  war  in  Vietnam. 
SMC  has  received  extensive  publicity  in  the 
national  news  media  and  Its  leaders  are 
frequently  interviewed  as  "representatives" 
of  student  opposition  to  the  American  pres- 
ence in  Vietnam. 

Early  in  1970,  an  SMC  National  Conference 
was  held  In  Cleveland.  Ohio,  for  the  purpose 
of  organizing  antiwar  protest  strategy.  Some 
4,000  Individuals  ol  varying  Ideological  back- 
grounds attended.  Yet.  few  people  know  that 
SMC  is  controUed  by  the  Trotskylsts.  YSA 
and  SWP  leaders  hold  top  positions  in  the 
SMC  and  call  the  signals. 

Under  the  banner  of  Leon  Trotsky,  old- 
line  Communism — virtually  unopposed — is 
making  an  almost  unbelievable  comeback 
in  the  nation.  Here  lies  a  danger  of  great 
magnitude.  This  threat  becomes  clear  when 
we  realize  that  Trotskylsts'  activities  on 
campus  are  really  secondary  to  their  main 
goal,  namely,  to  bring  about  a  Communist 
revolution. 

"Our  participation  (In  campus  agitation) ," 
says  YSA's  Program  for  the  Camptia  Revolt. 
"Is  designed  to  demonstrate  In  practice  how 
the  student  struggle  Is  linked  to  the  broader 
struggle  to  replace  capitalism  with  socialism 
(Communism) ." 

In  other  words,  the  current  situation  of 
unrest  on  campuses  Is  being  used  by  the 
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Trotskylsts  merely  as  an  agitational  point, 
to  sUr  up  discontent,  to  radicalize  students 
and  to  obtain  YSA  and  SWP  recruits.  The 
main  goal  is  a  total  transformation  of  our 
society  along  Marxist  Unee. 

That's  why  the  Trotskylsts  have  developed 
the  concept  of  the  "Red  University."  They 
know  that  the  young  people  of  today  wUl  be 
the  leaders  of  tomorrow.  For  that  reason 
they  seek  to  radicalize  studenU,  to  teach 
them  to  hate  America  and  Jeer  at  our  Flag, 
to  encourage  disrespect  for  our  laws. 

This  YSA-SMC  attempt  to  stir  up  discord 
among  GIs  is  not  motivated  by  any  legiti- 
mate concern  for  the  OI.  To  the  Trotskylsts, 
this  agitation  is  Just  another  tactic,  as  their 
program  on  campxises,  to  radicalize  young 
people  and  to  lay  the  groundwork  for  the 
Communist  revolution. 

In  thU  process,  the  TroUkylsts  seek— In 
orthodox  Communist  teaching— to  create  a 
strong  centralized  party,  with  discipline  and 
organizaUon,  which  can  serve  as  the  van- 
guard of  revolution.  This  Trotekylst  resur- 
gence should  be  a  matter  of  concern  to  all 
patriotic  Americans. 

.\s  citizens,  veterans  and  Americans,  you 
should  know  more  about  Trotskylst  Com- 
munism in  our  coiUJtry— Its  origins,  tactics 
and  aims. 

You  should  be  familiar  with  the  Socialist 
Workers  Party,  the  Young  Socialist  AUlanoe 
and  the  Student  MoblllzaUon  Committee. 
The  next  time  you  see  at  hear  about  their 
activities,  you  will  realize  that  they  are  not 
some  distant,  strange  groups  or  some  bland, 
non-revolutionary  organizations  which  In- 
tend no  harm  to  our  country. 

Many  citizens,  unfortunately,  equate  the 
word  "socialism"  as  used  by  the  Trotskylsts 
with  a  democratic  form  of  socialism.  Nothing 
could  be  further  from  the  truth.  In  Troteky- 
Ut  language,  "socialism"  or  "soclallBt"  means 
Communism.  TrotskyUm  U  revolutionary 
Communism  working  for  the  destruction  of 
this  nation. 

To  meet  this  Trotskylst  challenge,  we  must 
be  poelUve  in  our  support  of  America — Its 
ideals,  lU  values.  Its  principles. 

As  never  before,  America  needs  help.  In 
today's  world,  with  so  many  forces  endeavor- 
ing to  disrupt  democratic  government,  each 
citizen  must  be  vrtlllng  to  stand  up  and 
boldly  say:  "You  can  covmt  on  me." 

A  free  society  can  survive  only  through 
the  wholehearted.  Intelligent  and  vigilant 
support  of  its  dtlzenry. 

I  know,  speaking  for  the  readers  of  the 
VS.W.  Magazine,  that  you  will  do  your  share. 


EXTENSIONS  OF  REMARKS 

nlty,  and  the  nation  as  well  as  the  Increas- 
ingly Important  ones  that  have  no  national 
boundaries. 

The  Society  supports  all  women  In  their 
determlnaUon  to  achieve  constitutional 
equaUty.  and  strongly  urges  the  Senate  to 
pass  the  Equal  RlghU  Amendment  to  the 
U.S.  Constitution  without  change  as  pre- 
sented by  the  Honorable  Martha  W.  Orlfflths. 
Sincerely  yours, 

ROBIBT  L.  Kjlhk, 

Pretident. 
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others  or  Inter/ipts  the  functioning  of  this 
campus  will  be  dismissed. 

The  limits  of  dissent  at  UCR  are  broad. 
But  when  dissent  crosses  the  line  into  dls- 
rupUon,  it  must  be — and  wiU  be — stopped. 
The  survival  of  the  University  and  this  cam- 
pus is  at  stake  today  and  we  will  not  permit 
the  actions  of  a  few  to  destroy  the  freedom 
of  us  all. 


SENATOR  SKIDMORE  OP 
TUSCALOOSA  CX)UNTY 


EQUAL  RIGHTS  AMENDMENT 

HON.  MARTHA  W.  GRIFFITHS 

or    mCBIGAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  28,  1970 
Mrs.  ORIPFrrHS.  Mr.  Speaker,  at 
this  time  I  would  like  to  insert  into  the 
Record  a  letter  I  received  from  Robert 
L  Kahn,  president  of  the  Society  for  the 
Psychological  Study  of  Social  Issues,  ex- 
pressing support  for  my  equal  rights 
resolution.  House  Joint  Resolution  264. 
The  letter  follows: 

Th«  SocnBTT  roi  the  Pstcholooi- 
CAL  Study  of  Social  Issnxs, 

September  14, 1970. 
Hon.  Mabtha  W.  GaDTiTHS, 
House  Office  Building, 
Washington.  D.C: 

The  Society  for  the  Psychological  Study 
of  Social  Issues  is  a  group  of  approximately 
three  thousand  peychologlsts  and  alUed  so- 
cial sclwitlsts  who  seek,  in  various  ways,  to 
bring  theory  and  practice  Into  focus  on  hu- 
man problems  of  the  group,  the  oonunu- 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  28.  1970 
Mr.  HANNA.  Mr..  Speaker,  in  this  time 
of  incretising  student  unrest.  I  call  the 
attention  of  my  colleagues  to  a  recent 
statement  by  the  chancrtlor  of  the  River- 
side campus  of  the  University  of  Cali- 
fornia, Dr.  Ivan  Hinderaker. 

I  have  known  Dr.  Hinderaker  person- 
ally for  over  15  years.  Over  these  yeais 
I  have  come  to  have  a  high  regard  for 
Dr.  Hinderaker  both  as  an  educator  and 
as  an  administrator.  His  statement  is  a 
constructive  contribution  to  the  unend- 
ing efforts  to  reconcile  dissent  with  or- 
derly progress. 
The  statement  follows : 

To  Aix  STtTOENTS  at  UCR 
(Statement  by  Dr.  Ivan  Hinderaker) 
You  are  members  of  a  unique  generaUon 
It  la  a  generation  extraordinarily  concerned 
not  with  things  as  they  are  but  things  as 
they  should  be.  In  this  concern,  you  should 
botih  be  encouraged  and  commended. 

UOR  has  a  tradition  of  coupling  Its  con- 
cern for  change  with  an  equaUy  strong  con- 
cern for  change  with  non-violence.  This  cam- 
pus has  developed  In  an  atmosphere  of  free- 
dom— an  atmoephere  which  has  allowed  all 
of  t».  students,  faculty,  and  administration, 
freedom  of  expression,  freedom  of  dissent.  In 
particular,  UCR  students  have  been  encour- 
aged to  "do  their  thing."  The  result  has  been 
a  campus  where  ideas,  not  people,  have  been 
in  conflict,  and  vigorous  Inquiry,  not  vio- 
lence, has  obtained. 

Apathy,  or  worse.  Indifference  to  surfi  Issues 
as  war.  envlromnental  pollution,  economic 
explolUtlon  U  not  a  virtue  with  me.  It  Is 
not  a  virtue  at  UCR. 

Campus  rules  governing  dissent  and  lt» 
expression  are  few.  We  cannot,  and  will  not. 
tolerate  any  acUon  that  Interferes  with  the 
rights  of  another  Individual  or  that  inter- 
rupts the  functioning  of  this  campus.  TTiat's 
It  The  individual  who  cannot  live  within 
this  simple  policy  should  plan  now  to  leave. 
We  cannot  compromise  or  be  flexible  on  this 

Issue. 

So  demonstrate  if  you  choose.  Present  a 
collective  statement  of  your  views.  Do  so  by 
voice,  or  with  placards,  posters,  and  leaflets. 
But  do  so  In  the  awareness  that  dissent,  like 
all  human  action,  has  Its  limits. 

Dissent  and  demonstrations  are  good  when 
they  serve  as  a  means  of  expressing  ideas— 
for  alerting  our  society  to  injustice,  to  aUen- 
atlon,  to  inequality  of  opportunity.  Demon- 
strations are  bad  when  they  become  an  end 
In  themselves,  when  they  are  destructive  of 
both  human  needs  and  resources. 

Students  who  resort  to  violence  to  express 
their  anger  or  release  their  frustrations  help 
destroy  the  one  bright  hope  we  have:  the 
freedom  of  ideas  and  inquiry.  Any  UCR  stu- 
dent who  resorts  to  violence  or  any  UCR 
student  who  interfefes  with  the  rlghU  of 


HON.  WALTER  FLOWERS 

or    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  28.  1970 

Mr.  FLOWERS.  Mr.  Speaker,  last 
Wednesday,  September  23,  we  lost  a  great 
man  from  my  home  county  of  Tusca- 
loosa in  the  untimely  death  of  our  Ala- 
bama State  senator,  E.  W.  Skldmore.  A 
true  man  of  the  people,  "Skid"  had  abil- 
ities found  in  only  the  very  few.  and 
characteristically  he  was  most  generous 
with  his  time  and  talents  in  service  of 
his  fellow  man.  Although  never  afraid  to 
take  a  stand  on  controversial  matters. 
Senator  Skidmore  was  equally  loved  and 
admired  by  friend  and  foe  alike. 

He  was  an  old  and  treasured  friend  of 
mine  and  in  tribute  to  his  memory  I  in- 
clude the  following  article  from  the  Tus- 
caloosa News  of  September  24,  so  elo- 
quently written  by  Associate  Editor  Paul 
Davis,  at  this  point  in  the  Record: 
Sknatos  SKDMORk  or  TasCALooBA  CotJimr 
(By  Paul  Davis,  associate  editor) 
The  old  log  cabin  was  like  something  out 
of  a  picturebook.  It  was  btiUt  of  logs,  bad 
a  sagging  front  porch  and  those  giant  oak 
trees  out  front. 

In  the  fireplace,  the  oak  logs  crackled  and 
the  senator.  In  khaki  panU  and  shirt,  told 
one  tall  tale  after  another. 

It  really  wasn't  cold  enough  for  a  fire,  but 
the  setting  demanded  it.  There  was  a  nip  In 
the  air  and  fall  was  on  Its  way.  All  the  boys 
had  been  swinging  from  ropes  dangling  from 
the  branches  of  the  oaks  and  they  perspired 
as  they  sat  in  front  of  a  fire  that  was  too 
hot. 

The  senator  first  produced  popping  com 
and  later  peanuts.  There  was  an  appropriate 
pan  for  each  and  the  boys  took  turns  shak- 
ing the  pans  over  the  fire,  passing  the  handle 
on  to  a  companion  when  the  handle  grew 
too  hot  or  the  fire  started  to  make  the  knuck- 
les on  a  snxall  hand  start  to  bum. 

The  older  folks  sat  In  rockers  and  cane- 
bottom  chairs,  but  aU  attenUon  was  on  the 
senator,  not  the  kids.  FinaUy,  after  much 
urging,  he  took  down  a  black-frayed  case 
from  the  mantle  over  the  fireplace  and  took 
from  It  a  shiny  violin — he  called  It  a  fiddle. 
He  held  his  fiddle  tendmjpr  almost  caress- 
ing it.  "^^ 

He  plucked  the  strings  about  midway  up 
the  neck  and  the  sound  attracted  the  atten- 
tion of  the  youngsters  in  front  of  the  fire- 
place. They  turned  and  watched  as  he  twisted 
the  wooden  pegs  and  the  vibrations  on  each 
string  were  perfect. 

Then  he  took  his  bow  and  played  the  beau- 
tiful tunes  you  could  hum,  like  "Beautiful 
Dreamer"  and  "Oreensleeves."  Then  he'd 
throw  in  one  of  the  real  old  flddUn'  tunes 
that  made  you  pat  your  foot. 

That  was  the  man,  the  senator,  E.  W.  Skld- 
more— a  giant  in  the  eye  of  yoxmg  boy*  who 
clustered  around  him. 

I  was  one  of  those  boys  who  bad  the  op- 
portunity— through  famUy  and  church  ties — 
to  be  around  the  senator  so  many  times  and 
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spend  those  long  Saturday  afternoons  at  his 
cabin  and  in  his  home.  Many  ol  those  after- 
noons were  spenj  on  the  sleeping  porch  of 
the  house  which  for  many  years  now  has 
served  as  his  oflBce. 

With  his  son  Paul,  we  built  houses  In  the 
trees  and  melted  lead  and  made  toy  soldiers 
by  the  hundreds.  When  a  mold  wouldn't 
tighten  Just  right  and  the  soldiers  came  out 
a  bit  heavy  on  one  aide,  the  senator  could, 
with  a  screwdriver  and  a  pair  of  pliers,  solve 
the  problem  in  minutes.  He  always  had  a 
mlnut«  or  two  to  spare. 

When  he  died  Wednesday,  he  was  doing 
what  be  loved  best,  practicing  law  In  the 
courtroom  with  12  Jurors  at  his  side  to  listen 
to  the  beautiful  oratory.  He  loved  to  speak 
and  people  loved  to  hear  him. 

He  used  the  oratory  as  a  toy  many  times, 
playing  with  words  simply  to  entertain  his 
audience.  At  other  times,  he  used  all  the 
compassion  he  had  and  In  a  masterful  way 
blended  the  words  that  could  melt  the  hard- 
est of  hearts. 

He  used  this  great  power  to  push  through 
some  of  the  states  most  meaningful  school 
and  mental  health  legislation.  He  served  the 
mentally  111  and  retarded  of  Alabama  well 
and  for  four  years  was  on  the  national  men- 
tal health  board. 

Yet.  deep  down  inside  there  was  the  poli- 
tician Image  he  loved. 

He  was  the  Deep  South  Senator  that  has 
been  pictured  In  a  thousand  cartoons.  He 
could  start  a  rumble  deep  in  the  pit  of  his 
stomach  and  belch  out  those  deep  velvet 
tones  that  could  make  a  woman  swoon  and 
every  man  Jealotis. 

He  was  a  symbol  of  manhood,  strength 
and  power. 

He  wore  his  trousers  high,  well  above  the 
stomach  he  developed  in  later  years  of  life. 
The  trousers  were  drawn  in  at  the  top  and 
he  looked  like  he  wore  a  girdle.  Then  there 
was  a  massive  chest  which  made  him  look 
more  like  an  operatic  baritone  than  a  sen- 
ator. But  it  served  him  well. 

His  son  Paul  had  said  two  weeks  ago  that 
the  senator  was  doing  well,  had  cut  his  civic 
work  load,  was  organizing  his  time  and  was 
really  In  his  most  productive  years. 

He  had  a  quiet  office  where  he  was  sur- 
rounded by  hU  books  and  hU  guns.  He  loved 
the  guns.  They  were  on  the  wall.  In  his  desk 
and  he  for  years  carried  a  tiny  handgun  In 
his  pocket.  That  was  during  the  years  he  was 
prosecuting  people  twice  a  week  in  city  court 
and  he  often  wondered  11  some  drunk  might 
someday  become  unhappy  enough  with  him 
to  do  a  foolish  thing.  Thus  he  carried  the 
little  gun,  often  In  his  coat  pocket. 

And  on  his  necktie  there  was  a  miniature 
pistol.  He  delighted  in  showing  it.  He  would 
take  It  off,  reach  Into  a  drawer  and  get  a 
cap,  put  It  m  the  tiny  gun  and  Are  It.  blow 
away  the  smoke  and  put  It  back  on  his  tie. 

He  always  loved  that  flddle.  too.  Just  a 
month  ago.  he  played  a  tune  or  two  at  a 
meeting  of  the  Tuscaloosa  Clvltan  Club.  He 
didn't  do  this  sort  of  thing  much  anymore. 
A  lack  of  practice  and  fingers  that  were  no 
longer  nimble  make  flddlln'  a  bit  of  a  chore. 
In  his  younger  days,  he  could  play  half  the 
night  away,  joining  with  fiddlers  like  Bob 
Kyle  and  Temo  Callahan 

Another  side  to  the  senator's  life — and  a 
major  side  too — was  his  church,  the  North- 
port  Church  of  Christ.  He  had  been  known  to 
teach  classes  and  preach  when  called  on. 

Church  officers  talked  among  themselves 
about  an  occasional  8100  bill  which  popped 
up  In  the  Sunday  collection  plate.  In  fact. 
It  was  once  discussed  in  a  business  meeting, 
but  the  senator  didn't  say  a  word.  He  placed 
the  bill  there,  but  it  was  never  mentioned. 
His  regular  contribution  was  by^-check.  the 
bill  was  just  slipped  In  once  in  awhile  be- 
cause he  loved  his  church. 

He  was  a  deep  thinker  and  he  involved 
himself  totally  in  everything  he  did — from 
his  church  work,  to  his  leglslslatlve  duties 
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to  his  legal  work.  And  he  was  doing  just 
that  when  he  died 

•I  think  thais  the  way  he  wanted  It  to 
end."  his  son  Paul  said  Wednesday  after- 
noon. "He  loved  that  courtroom  and  a  jury 
trial.  That  was  just  the  greatest  joy  of  his 
life." 

Paul  is  an  attorney,  too.  While  his  father 
worked  in  the  courtroom  of  Judge  Domlnick 
Wednesday,  Paul  was  a  few  floors  away  in 
Judge  Mlze's  courtroom.  On  his  Jury  was  the 
County  Coroner  Ruf  us  Strickland  and  it  was 
Strickland,  a  friend  of  the  senator's,  who 
gave  the  mouth-to-mouth  resuscitation  to 
try  to  save  the  life  of  a  friend. 

It  was  almost  a  year  ago  now  that  the 
senator  received  his  first  warning  about  his 
hear:  and  the  setting  was  similar.  He  was 
arguing  a  case  before  the  Alabama  Supreme 
court  when  he  fell.  That  time  he  made  it. 
This  time,  the  heart  was  gone  and  he  was 
dead  before  he  reached  the  hospital. 

Gov.  Albert  Brewer  summed  it  up  well 
yesterday: 

"He  used  his  eloquent  speaking  ability  to 
plead  the  cause  of  the  less  fortunate  and  left 
his  mark  on  much  progressive  social  legisla- 
tion ,  .  .  his  accomplishments  will  benefit 
generations  yet  unborn." 

The  Senator  was  a  good  man. 


HORTON  SALUTES  NANCY  TURNER, 
OUTGOING  PRESroENT  OP  WOM- 
EN'S COUNCIL  OF  MEMORIAL  ART 
GALLERY 


HON.  FRANK  HORTON 


or    NKW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  28.  1970 

Mr.  HORTON.  Mr.  Speaker,  when  I 
think  of  the  outstanding  cultural  bene- 
fits accruing  to  the  greater  Rocliester, 
N.Y.,  area  because  of  the  Memorial  Art 
Gallery,  I  always  think  of  the  oft-quoted 
biblical  statement  that  "man  does  not 
live  by  bread  alone." 

I  was  reminded  of  this  recently  when  I 
read  a  fine  tribute  in  the  Rochester 
Democrat  and  Chronicle  to  Mrs.  Richard 
L.  Turner  This  was  in  a  column  head- 
lined Nancy  Spotlights  The  Doers  and 
it  enumerated  many  of  the  fine  contribu- 
tions that  Nancy  Turner  continues  to 
make  to  her  community. 

She  recently  completed  2  years  as  Pres- 
ident of  the  Women's  Council  of  the 
Memorial  Art  Gallery.  Her  tenure  was 
marked  by  many  outstanding  events  and 
inspiring  progress  in  the  history  of  the 
gallery.  For  the  past  10  years  much  of 
Nancy's  volunteer  time  has  been  devoted 
to  the  furthering  of  the  Art  Gallery's 
impact  on  the  area.  We  are  all  indebted 
to  her  for  her  splendid  leadership. 

Especially  noteworthy  is  Mrs.  Turner's 
statement  of  appreciation  for  the 
gallery.  She  said: 

Art  nowadays  is  more  Important  than  ever. 
We  all  have  so  much  leisure,  and  we  can't 
spend  It  all  worrying  about  the  problems  of 
the  world.  The  gallery  is  a  place  to  refresh, 
to  re-lnveetigate  ourselves.  It  Is  Important 
to  preserve  the  fine  things  that  have  been 
done — ^Rembrandt,  Cezanne,  the  others — as 
well  as  to  press  on  to  new  accompUahments. 

It  is  always  refreshing  to  be  reminded 
that  the  Nancy  Turners  of  this  world 
are  mighty  important  and  valuable  peo- 
ple. They  are  indeed  the  doers,  and  all  of 
the  rest  of  us  benefit  in  many  ways  by 
their  devotion  to  their  causes. 
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I  would  like  to  share  with  my  colleagues 
in  the  House  of  Representatives  the 
newspaper  column  from  the  Democrat 
and  Chronicle,  for  I  believe  all  will  find 
it  inspiring.  It  was  headed  "It  Is  a  Place 
To  Refresh"  and  pays  a  well -deserved 
tribute  to  Nancy  Turner.  The  article 
follows : 

It  Is  A  PukCK  TO  Refresh 

"When  we  gave  our  Greek  Ball  at  the 
gallery  this  June,  It  occurred  to  all  of  us 
that  It  might  be  Interpreted  as  frivolous.  The 
world,  the  country,  everyone's  own  little  bank 
account  were  in  such  Jeopardy  .  .  ." 

"But  we  were  confident  that  we  were  hav- 
ing a  beautiful  party  in  a  place  which  Is  well 
worth  thinking  about." 

Mrs.  Richard  L.  (Nancy)  Turner,  who  this 
May  completed  her  two-year  term  as  presi- 
dent of  the  Women's  Council  of  the  Memorial 
Art  Gallery,  has  spent  most  of  her  volunteer 
time  for  the  past  10  years  thinking  about  the 
gallery.  She  started  as  a  docent  (one  of  the 
volunteer  guides)  and  took  on,  successively, 
posts  as  chairman  of  volunteers,  chairman  of 
hospitality,  and  the  presidency. 

ITie  presidency  made  her  ex-officio  member 
of  gallery  committees,  as  well  as  of  the  board 
of  managers.  She  took  the  Job  in  May  1968, 
three  months  before  the  gallery  reopened 
after  extensive  re-modellng.  "It's  a  Job  where 
you  work  Intensely,  but  in  spurts." 

Mrs.  Turner,  petite  and  well-tanned  with 
a  casual  curly  hairstyle.  Is  the  mother  of 
four  children,  ranging  in  age  from  10  to  17. 
Her  husband,  also  on  the  board  of  several 
volunteer  g^upe.  Is  chairman  of  the  board  of 
Schlegel  Manufacturing  Co.,  a  local  firm 
making  weatherstripping.  Their  10-room, 
130-year-old  Greek  Revival  bouse  at  22 
Stoney  Clover  Lane  In  Plttsford  overlooks  a 
huge  chunk  of  Western  New  York,  five  acres 
of  which  they  own.  They  moved  the  house 
to  Plttsford  from  Henrietta  12  years  ago, 
cutting  it  in  half  and  carting  it  do<ivn  the 
highway. 

At  the  gallery,  Mrs.  Turner  and  the  Coun- 
cil face  a  similar  task  of  recounclUng  an  old 
institution  with  a  changing  environment. 

The  185-member  council  has  recently  ex- 
panded its  numbers,  but  It  is  still  an  Old 
Rochester.  membershlp-by-lnvltation-only 
organization.  "We're  slowly  becoming  aware 
of  the  problems  of  reaching  out  to  the  com- 
munity. We  want  to  be  a  place  for  every- 
one .  .  .  After  all  the  gallery  has  a  terrific 
membership,  more  than  8,000  members," 

The  Women's  Council  does  not  work  with 
selection  of  exhibits  or  the  actual  running 
of  the  gallery.  "Our  role  is  supportive,  to 
help  the  staff,  to  provide  services  beyond 
what  they  can  do.  We  also  do  some  fund- 
raising,  of  course." 

Volunteers  oc»ne  from  gallery  membership 
lists  and  low-key  recruitment  campaigns,  as 
well  as  from  the  Women's  Council  itself, 
"We  have  need  for  so  many  different  kinds  of 
abilities.  We  try  to  Involve  anyone  Interested 
in  the  gallery,  and  draw  the  most  dedicated 
people  into  the  Council." 

The  Education  Department  is  supported  by 
volunteers  who  work  as  docents;  operate  the 
30-8chool  traveling  exhibit  program:  trans- 
port students  In  the  Monday  sculpture  class 
for  the  blind  and  the  stmuner-school  pro- 
gram for  Inner-ctty  youngsters;  run  parties 
for  students  in  gallery  art  programs  and 
sponsor  art-appreciation  courses. 

Volunteers  help  staff  the  Gallery  shop,  as 
well  as  the  Lending  and  Sales  Gallery.  They 
raise  money  through  projects  like  the  out- 
door cafe  at  the  Clothesline  Art  Show,  the 
tours  of  foreign  art  centers,  smaller  proj- 
ects like  this  fall's  three-day  tour  of  the 
Metropolitan  Museum  of  Art  In  New  Tork. 
That  conscience-pricking  Greek  Ball  raised 
more  than  $4,000  which  probably  will  go 
towards  the  purchase  of  an  art  object  for  the 
gallery. 
"We  do  our  share  of  sherry-pouring,  too," 
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said  Mrs.  Turner.  "You  might  say  we  provide 
the  woman's  touch  at  those  affairs. "  Such 
affairs  include  openings,  teas,  recepUons, 
dinners  and  conferences  where  the  Gallery 
inevitably  offers  guesU  sherry  from  a  glass 
pitcher  and  coffee  from  an  urn,  served  by 
a  gracioxis  Council  Volunteer. 

"An  Important  function  of  the  Council,  of 
any  women's  council  really,  is  to  generate 
enthusiasm  for  the  organization.  But  you 
must  be  careful  not  to  do  things  which  are 
connected  in  people's  minds  with  old- 
fashioned,  very  social  affairs.  We  do  some 
thinking  before  we  undertake  a  project." 

The  Gallery,  she  thinks,  is  a  place  more 
people  should  know  about,  and  enjoy.  "Art 
nowadays  is  more  important  than  ever.  We 
all  have  so  much  leisure,  and  we  cant  spend 
it  all  worrying  about  the  problems  of  the 
world.  The  gallery  is  a  place  to  refresh,  to  re- 
Investigate  ourselves.  It  Is  Important  to  pre- 
serve the  fine  things  that  have  been  done — 
Rembrandt,  Cezanne,  the  others — as  well  as 
to  press  on  to  new  accomplishments." 

Besides  the  Gallery,  Mrs.  Turner  Is  active 
In  the  Aliens  Creek  Garden  Club,  which  Is 
helping  restore  the  Stone-Tolan  House;  the 
Women's  Council  of  the  Rochester  Museum, 
and  of  the  alumni  clubs  of  Smith  College 
(B.A.  in  theater)  and  The  Masters  School 
in  Dobbs  Perry. 
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and  expects  its  prohibitions  against  bus- 
ing to  be  heeded. 

Were  it  not  for  Cwigressman  Watson's 
efforts,  this  demonstration  of  congres- 
sional support  would  never  have  oc- 
curred. All  of  those  who  believe  in  local 
government  and  personal  liberty  can  be 
proud  and  thankful  of  what  my  friend 
and  coUeague,  Albert  Watson,  has  ac- 
complished. 

Following  is  a  list  of  the  42  Democrats 
and  41  Republicans  who  joined  In  my 
amicus  curiae  brief : 
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NEW    MEXICO 


CRAMER  ANNOUNCES  FILING  IN 
SUPREME  COURT 


HON.  WILLIAM  C.  CRAMER 

or  fxoaroA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  28.  1970 

Mr.  CRAMER.  Mr.  Speaker,  as  my  col- 
leagues in  the  House  know,  I  have  filed  an 
amicus  brief  in  the  Charlotte-Mecklen- 
burg case  which  will  be  heard  by  the 
UJ3.  Supreme  Court  on  October  12,  to 
consider  the  legaUty  of  busing  in  our 
schools.  At  this  time  I  want  to  bring  to 
the  attention  of  this  body  the  leadership 
role  played  by  Congressman  Albert  Wat- 
son in  this  important  matter. 

After  counseling  with  me  for  some 
time.  Congressman  Watson  asked  to  join 
on  mj?  brief  which  outlines  the  legislative 
history  and  congressional  intent  of  sec- 
tions 40 Kb),  of  which  I  was  the  author, 
and  407  (a)  of  the  Civil  Rights  Act  of  1964 
prohibiting  the  transportation  or  assign- 
ment of  students  in  public  schools  to 
overcome  racial  imbalance. 

Due  to  his  strong  belief  that  busing  is 
illegal  and  that  the  courts  and  school 
officials  are  defying  the  will  of  Congress 
and  of  the  people  in  this  matter,  Con- 
gressman Watson  then  set  out  to  secure 
the  support  of  other  Members  of  Con- 
gress. 

Greatly  to  his  credit  and  as  evidence 
of  his  influence  with  his  fellow  Members. 
83  Congressmen  and  Senators  agreed  to 
join  in  my  brief. 

Answering  his  persuasive  call  were 
representatives  of  22  States,  almost 
equally  divided  between  Republicans  and 
Democrats. 

Last  Friday,  September  25.  I  filed  a 
motion  in  the  Supreme  Court  formally 
asking  leave  for  those  83  Members  of 
Congress  to  Join  In  my  brief. 

Having  such  a  large  number  of  Con- 
gressmen petition  to  enter  this  case  is  of 
historical  importance.  Hopefully  it  will 
communicate  to  the  Court  the  fact  that 
the  Congress  of  the  United  States  wants 
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ALABAICA 

John  Sparkman  (D) . 
James  B.  Allen  (D). 
Jack  Edwards  (R). 
William  L.  Dickinson  (R). 
George  Andrews  (D). 
BUI  Nichols  (D). 
Walter  Flowers  (D) . 
John  Buchanan  (R). 
TomBevlll  (D). 
Robert  E.  Jones  (D) , 

ARKANSAS 

.  John  Paul  Hammerschmldt  (R) . 
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Sen. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 

Rep 

CALIFOBNIA 

Rep.  Robert  B.  Mathias  (R) . 
Rep.  H.  Allen  Smith  (R). 
Rep.  Del  ClawBon  (R) . 
Rep.  John  G.  Schmltz  (R). 
Rep.  John  H.  Rouaselot  (R) . 
Rep.  Barry  M.  Goldwater,  Jr.  (R) . 

rLOUSA 

Rep.  Robert  L.  F.  Slkes  (D) 
Rep.  Don  Puqua  (D) . 
Rep.  Charles  E.  Bennett  (D) . 
Rep.  Bill  Chappell,  Jr.  (D). 
Rep.  Louis  Prey,  Jr.  (R) . 
Rep.  James  A.  Haley  (D) . 
Rep.  William  C.  Cramer  (R) . 
Rep.  Paul  G.  Rogers  (D) . 
Rep.  J.  Herbert  Burke  (R) . 

GEOKCIA 

Rep.  G.  Elliott  Hagan  (D). 
Rep.  Maston  O'Neal  (D) . 
Rep.  Jack  Brtnkley  (D) . 
Rep.  Benjamin  B.  Blackburn  (R). 
Rep.  Fletcher  Thompson  (R) . 
Rep.  John  J.  Flynt,  Jr.  (D) . 
Rep.  John  W.  Davis  (D) . 
Rep.  W.  S.  (BiU)  Stuckey  (D). 
Rep.  Phil  M.  Landrum  (D) . 

nxiNOis 
Rep.  Edward  J.  Derwlnskl  (R) . 
Rep.  Philip  M.  Crane  (R) . 

INDIANA 

Rep.  Earl  P.  Landgrebe  (R) . 
Rep.  William  G.  Bray  (R). 
Rep.  Roger  H.  Zion  (R) . 

KBMTTTCKT 

Rep.  M.  G.  (Gene)  Snyder  (R). 
Rep.  Tim  Lee  Carter  (R) . 

LOtnSIANA 

Rep.  P.  Edward  Hubert  (D) . 
Rep.  Joe  D.  Waggonner.  Jr.  (D) . 
Rep.  Otto  E.  Passman  (D) . 
Rep.  John  R.  Rarick  (D) . 
Rep.  Speedy  O.  Long  (D) . 

MISSISSIPPI 

Rep.  Thomas  G.  Abemethy  (D). 

Rep.  Jamie  L.  Wbltten  (D) . 

Rep.  Charles  H.  Griffin  (D). 

Rep.  G.  V.  (Sonny)  Montgomery  (D). 

Rep.  William  M.  Colmer  (D) . 

Missotru 
Rep.  Durward  G.  HaU  (R) . 

NEBRASKA 

Rep.  Glenn  Cunningham  (R) . 

NEW  JEISET 

Rep.  John  E.  Hunt  (R) . 


Rep.  Ed  Foreman  (R) . 

NOBTH    CAKOLINA 

Rep.  Walter  B.  Jones  (D) . 

Rep.  L.  H.  Fountain  (D) . 

Rep.  David  N.  Henderson  (D). 

Rep.  Wllmer  (Vinegar  Bend)  Mlzell  (R). 

Rep.  Alton  Lennon  (D). 

Rep.  Earl  B.  Ruth  (R) . 

Rep.  Charles  Raper  Jonas  (R) . 

Rep.  James  T.  BroyhlU  (R) . 

Rep.  Roy  A.  Taylor  (D) . 

OHIO 

Rep.  John  M.  Ashbrook  (R) . 

OKLAHOMA 

Rep.  Page  Belcher  (R) . 

Rep.  John  Jarman  (D) . 

Rep.  John  N.  (Happy)  Camp  (R). 

PENNSYLVANIA 

Rep.  Lawrence  G.  WllUams  (R). 

SOUTH    CAROLINA 

Sen.  Strom  Thurmond  (R) . 
Rep.  L.  Mendel  Rivers  (D) . 
Rep.  Albert  Watson  (R) . 
Rep.  John  L.  McMUlan  (D) . 

TENNESSEE 

Rep.  John  J.  Duncan  (R) . 

TEXAS 

Rep.  John  Dowdy  (D) . 
Rep.  James  M.  Collins  (R). 
Rep.  George  Bush  (R) . 
Rep.  Robert  Price  (R) . 
Rep.  O.  C.  Fisher  (D) . 

TISCtNIA 

Rep.  G.  WllUam  Whitehurst  (R) . 
Rep.  Watklns  M.  Abbitt  (D) . 
Rep.  W.  C.  (Dan)  Daniel  (D). 
Rep.  WlUlam  L.  Scott  (R) . 


ISRAELI  SECURITY  AND  THE  UJ3. 
COMMITMENT 


HON.  FLORENCE  P.  DWYER 

OF   NEW   JERSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  28,  1970 

Mrs.  DWYER.  Mr.  Speaker,  the  Wash- 
ington Evening  Star  this  wedc  carried 
two  especially  perceptive  articles  on  the 
subject  of  United  States-Israel  relations 
in  this  time  of  great  crisis  in  the  Mideast. 
I  believe  they  deserve  special  attention. 

The  first,  on  September  23,  was  written 
by  Richard  Wilson  and  the  second,  on 
September  24,  carried  the  byline  of 
Crosby  S.  Noyes. 

BoUi  these  columns — considered  indi- 
vidually or  together — present  a  convinc- 
ing case  for  a  clearer  and  more  decisive 
expression  of  the  US.  commitment  to 
the  independence,  territorial  integrity, 
and  security  of  Israel. 

This  is  an  objective  I  have  long  and 
strongly  advocated — for  these  reasons: 

First.  Ambiguity  or  equivocation  about 
this  country's  commitment  to  Israel  can 
only  weaken  Israel's  confidence  in  the 
United  States  and  provide  dsingerous  oi- 
couragement  to  Israel's  enemies. 

Second.  Hesitation  or  delay  now  can         . 
only  increase  the  cost  and  the  risk  of      p 
any  future  assistance  the  United  States  ' 

provides  Israel,  assistance  it  must  pro- 
vide in  any  event  if  Israel's  security  be- 
comes more  directly  threatened  by  joint 
Soviet- Arab  operations  or  weapons. 
Third.  Clear,  explicit,  and  demonstra- 
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ble  US  support  of  Israel  security  wiU 
help  stabilize  the  Mideast  situation  by 
removing  aU  doubt  about  the  US.  posi- 
Uon  on  the  part  of  the  disputing  par- 
ties. In  a  shifting,  complex.  sensiUve  sit- 
uation, doubt  is  dangerous  and  clarity 
desirable.  ^     ,„ 

Fourth.  Unqualified  U.S.  support  will 
not  arouse  any  greater  hostility  toward 
the  United  States  than  already  exists 
among  the  Arab  naUons.  It  will  not  bring 
any  added  risk  of  further  hostUities.  for 
Israel  is  not  an  aggressive  power  and  the 
Arabs  can  only  be  deterred  by  the  cer- 
tainty of  effective  response.  Nor  will 
such  a  VS.  posture  reduce  our  abiUty 
to  advance  a  peaceful  setUement  in  the 
Mideast.  By  helping  to  equate  the  bal- 
ance of  power  in  that  area,  we  would 
be  contributing  to  the  possibility  of  real- 
isUc  negotiations  and  an  equitable  set- 
tlement. 
The  articles  follow: 

I  From  the  Washington  Evening  Star. 

Sept.  33.  1970] 

Akms  ro«  ISRABt  SsxMS  To  Be  Best  res  VS. 

(By  Richard  WUson) 

The  net  result  of  events  In  the  Mideast  Is 

that  the  United  States  Is  now  more  deeply 

and  directly  Involved  than  President  Nlxon 

origlnaUy  intended. 

WhUe  the  odds  are  considered  to  be  against 
direct  United  States  intervenUon  In  Jordan, 
contingency  plans  have  had  to  be  considered. 
In  general,  involvement  of  U.S.  forces  which 
have  moved  Into  the  eastern  Mediterranean 
area  cannot  be  ruled  out. 

These  were  the  conditions  the  President 
wished  to  avoid  in  his  original  delay  in 
withholding  from  larael  additional  Phantom 
let  fighters-bombers  and  In  making  his 
proposal  for  the  Mideast  cease-flre.  But  now. 
foUowlng  Premier  Golda  Meir's  visit,  it  ap- 
pears more  unavoidable  than  ever  that  the 
United  SUtes  wUl  be  compelled  to  supply 
Israel  with  the  highly  sophisticated  equip- 
ment it  desires  to  counter  the  Soviet-manned 
mlssUe  bases. 

The  American  airline  hostages  held  by  the 
Palestinian  Arab  commandos  and  civil  war 
in  Jordan,  with  Syria's  evident  Intervention, 
have  Immensely  complicated  the  problem. 
Taken  sepitfately  the  fate  of  King  Hussein 
Is  not  considered  vital  to  American  interests, 
but  as  part  of  the  general  turmoil  In  the 
Middle  East  this  la  a  highly  explosive  factor 
which  oould  set  off  a  chain  reaction. 

Several  factors  need  to  oe  borne  in  mind 
when  Judging  what  President  Nlxon  will  do 
In  this  highly  dangerous  situation. 

It  sbould  be  recalled  that  in  the  case  of 
the  eelBure  of  the  U38  Pueblo  by  North 
Korea,  with  Its  crew  held  hostage  and  sub- 
jected to  severe  torture,  the  United  States 
took  no  direct  retaliatory  action.  The  action 
was  not  taken  because  it  might  have  en- 
dangered the  Uvea  of  the  Pueblo  crew  and 
because  there  waa  no  way.  short  of  an  un- 
thinkable direct  invasion  of  North  Korea, 
that  retaliation  could  have  been  effective 
under  the  circumstances. 

A  similar  condition  seems  to  exist  with  re- 
spect to  the  air  psMengw  hoetagee.  They 
have  been  dispersed  Into  several  groups  and 
thus  could  not  be  released  in  a  single  attack 
even  11  they  survived  while  the  rescue  opera- 
tion was  und«  way. 

This  would  seem  to  rule  out  any  dramatic 
airlift  carried  out  by  stealth  in  the  dark  of 
night.  Evacuation  of  other  American  person- 
nel In  Jordan,  tf  the  fighting  continues, 
might  be  another  matter  but  the  State  De- 
partment has  seen  no  need  for  this  action 
yet.  If  Nlxon  foUows  the  methods  used  to  ob- 
tain freedom  tor  the  Ptieoio  cr«w  it  wUl  oe 
attempts  by  secret  negotiation. 


EXTENSIONS  OF  REMARKS 

Insofar  as  direct  intervention  to  rescue  the 
government  of  King  Hussein  Is  concerned, 
Washington  apparenUy  is  relying  heavUy  on 
the  unshaken  beUef  that  the  Soviet  Union 
does  not  desire  a  confrontation  from  which 
there  could  be  no  backdown. 

In  spite  of  the  bad  faith  of  the  cease-flre. 
during  which  the  Egyptian  mlUtary  position 
was  greatly  strengthened,  the  NUon  admlnU- 
tratlon  Is  relying  baslcaUy  on  RusaU's  inter- 
est in  not  having  a  major  war  In  the  Mid- 
east. This  faith  may  be  proved  misplaced 
but  It  la  being  given  a  further  test. 

Summed  up.  the  UJS.  policy  is  expected  to 
continue  to  be  so,  although  each  day  the 
United  States  is  drawn  in  more  deeply. 

In  the  end,  this  may  coat  the  United  SUtes 
more  than  a  billion  dollars  in  economic  and 
military  aid  for  Israel  which  President  Nlxon 
had  been  seeking  to  avoid. 

Some  speculation  has  centered  on  the 
point  that  Nixon  is  capable  of  direct  and 
dramatic  action,  as  In  Cambodia,  and  thus 
he  may  act  similarly  In  Jordan  or  Israel.  This 
speculation  leaves  out  of  consideration  the 
fact  that  the  Cambodian  operation  was  con- 
trollable and  low  risk,  quite  different  from 
IntervenUon  in  the  Middle  East  where  our 
forces  are  not  large,  when  they  exist  at  all. 
and  do  not  have  the  immediate  backup  of  the 
half-mlUlon  men  who  were  nearby  in  Viet- 
nam. 

The  best  bet,  therefore,  seems  to  Ue  with 
strengthening  Israel  so  it  wlU  be  made  evi- 
dent that  a  new  Russian-backed  attack  by 
Egypt  and  other  Arab  countries  would  be 
at  a  very  high  risk  for  them. 

This  la  the  process  which  will  have  to  be- 
gin now.  and  Mrs.  Melr  seemed  to  Indicate 
when  she  left  Washington  that  It  would  be- 
gin. Perhape  it  is  too  Ute.  but  It  is  better 
late  than  never. 


S&ptemher  28,  1970 


I  From  the  Washington  Evening  Star.  Sept. 
24.  19701 

ISEAEL     DOOBTS    ON     THE     UUrTED    STATES    FAB 

FaoM  Resolved 
(By  Crosley  S.  Noyes) 
Despite  the  atmosphere  of  cordiality  and 
mutual  comprehension  generated  in  the 
course  of  Oolda  Melr's  visit,  some  grave  and 
possibly  insoluble  problems  will  continue  to 
trouble  relations  between  Israel  and  the 
United  States. 

In  the  immediate  and  fairly  superficial 
context,  the  Israeli  prime  minister's  trip  was 
a  success.  She  was  successful  in  breaking  the 
linkage— assuming  any  linkage  existed— be- 
tween an  Amerlcsn  wlUlngnees  to  supply 
arms  to  Israel  and  Israel's  unwillingness  to 
engage  In  any  peace  talks  as  long  as  Egypt 
and  the  Soviet  Union  continue  to  violate 
the  terms  of  the  cease-flre  agreement. 
On  this  point,  the  Israeli  case  Is  strong. 
There  U  no  question  at  all  that  the  Egyp- 
tians and  Russians  have  taken  advantage  of 
the  cease-flre  to  move  a  complex  system  of 
anti-aircraft  missiles  Into  the  zone  bordering 
the  Suez  Canal's  west  bank.  There  Is  no  ques- 
tion that  this  move— Uken  after  all  parties 
agreed  to  a  "standfast "  arrangement  on  the 
construction  of  military  emplacements— seri- 
ously threatens  Israel's  defense  lines  if  shoot- 
ing begins  again. 

In  this  situation,  any  peace  negotiations 
are  out  so  far  as  the  Israelis  are  concerned. 
It  isn't  Just  that  the  EgypUans  and  Russians 
acted  with  callous  duplicity  In  the  matter  of 
the  cease-flre.  In  the  Israeli  view,  the  viola- 
tion of  the  cease-flre  agreement  is  proof  that 
any  agreement  tliat  might  be  reached  with 
the  Egyptians  would  be  worthless. "regardless 
of  what  assurances  might  be  given  from  the 
other  side. 

It  also  confirms  their  suspicions  that  the 
intention  of  the  BgyptUns  and  Russians  Is 
to  renew  their  "war  of  attrition"  against 
Israel  as  soon  as  they  feel  the  time  is  ripe. 
The  arrival  In  Egypt  of  bridging  and  am- 


phibious equipment  relnloroea  expectations 
of  an  attempt  to  break  Israel's  Bar-Lev  de- 
fenses and  Invade  the  Sinai  peninsula. 

To  negotiate  in  these  circumstances,  the 
Israelis  say.  would  be  to  negotiate  "with  a 
pistol  at  our  head."  The  choice,  they  are  con- 
vinced, would  be  to  accept  the  Russian  and 
Egyptian  terms  or  face  the  poeaibiUty  of  a 
military  defeat.  Accepting  the  Russian  and 
Egyptian  terms,  in  the  Israeli  view,  would 
be  the  equivalent  of  accepting  the  Inevita- 
bility of  another  all-out  war. 

The  Nlxon  administration,  with  consider- 
able reluctance,  has  agreed  to  go  along  with 
this  line  of  argument  at  least  part  way.  As- 
surances have  been  given  that  some.  If  not 
all.  of  Israel's  military  needs  will  be  supplied. 
Including  aircraft  and  electronic  equipment 
designed  to  offset  the  new  sophisticated  Rus- 
sian missile  system.  The  Americans  also  con- 
cede that  Israel  has  been  put  Into  a  sticky 
military  position.  But  they  also  suggest  that 
Israel's  poalUon  will  be  no  less  disadvanta- 
geous If  there  are  no  negotiations  and  if  the 
war  of  attrition  resumes  at  the  end  of  the 
90-day  truce. 

The  problems  between  the  United  States 
and  Israel,  however,  go  far  deeper  than  this 
disagreement  over  tactics.  They  go,  in  tact, 
to  a  fundamentally  different  concept  of  how 
Israel's  security  can  best  be  assured. 

The  Nlxon  administration  apparently  Is 
basing  its  policy  on  the  hope  that  the  Soviet 
Union's  interests  are  best  served  by  avoiding 
a  new  outbreak  In  the  flghtlng  and  a  direct 
confronutlon  with  the  United  States  In  the 
Middle  Bast.  It  is  convinced  that  negotia- 
tions under  the  auspices  of  Sweden's  Gun- 
ner Jarring  offer  the  best  possibility  of  a 
settlement  of  the  Middle  East  conflict.  And 
it  seems  willing  to  bring  pressure  on  Israel 
to  get  the  negotiations  started. 

For  their  part,  the  Israelis,  whose  sole 
concern  is  for  their  own  security,  carmot 
understand  American  passivity  in  the  face 
of  the  rapidly  expanding  Soviet  military 
presence  in  the  Middle  East.  To  them,  this 
presence  represents  a  deadly  threat.  For  while 
they  are  confldent  of  their  ability  to  deal 
with  the  Arabs,  they  know  that  they  can- 
not fight  the  Soviet  Union  and  win. 

The  Israelis  have  no  real  trust  in  Amer- 
ican assurances  when  It  comes  to  our  willing- 
ness and  ability  to  guarantee  Israel's  secu- 
rity. They  remember  only  too  well  how  Brit- 
ain, France  and  the  United  States  repudi- 
ated their  own  guarantees  of  Israel's  borders 
on  the  eve  of  the  1967  war.  And  their  con- 
fidence has  not  been  bolstered  by  the  Amer- 
ican performance  in  the  case  of  the  present 
cease-flre  violation. 

They  are  painfully  aware  also  of  their  de- 
pendency on  the  United  States  as  a  source  of 
arms.'  They  fear,  with  some  reason,  that  If 
a  negotiation  gets  under  way.  the  United 
States  win  use  this  leverage  to  force  Israel 
Into  disastrous  concessions  to  the  Arabs — 
that  they  will,  in  fact,  be  negotiating  "with 
two  pistols  at  their  head"  and  will  have  no 
choice  except  capitulation  to  Soviet-Arab 
terms. 

In  short,  the  crisis  of  confidence  Is  very  far 
from  over.  And  it  will  take  a  good  deal  more 
than  reassuring  words  to  convince  Israeli 
leaders  that  the  United  States,  in  a  time 
of  great  peril,  la  a  trustworthy  ally. 


MAN'S  INHUMANITY  TO  MAN— HOW 
LONG? 


HON.  WILLIAM  J.  SCHERLE 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENT ATTVBS 

Monday,  September  28.  1970 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 


September  28,  1970 

•'How  is  my  son? "  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  is  sadisti- 
cally practicing  spiritual  and  mental 
genocide  on  over  1.500  American  prison- 
ers of  war  and  their  families. 

How  long? 


EXTENSIONS  OF  REMARKS 

I  urge  every  American  to  Join  in  sup- 
port of  this  effort  by  the  VFW  so  that 
these  prisoners  of  war  can  be  reunited 
with  their  families. 


ERODING   PUBLIC   CONFIDENCE   IN 
THE  BAR 


OLEAN  WOMAN  DIRECTS  VFW  WAR 
PRISONER  CAMPAIGN 


HON.  JAMES  F.  HASTINGS 

or    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  28.  1970 

Mr.  HASTINGS.  Mr.  Speaker,  the 
other  day  Frank  Borman  spoke  at  a 
joint  session  of  the  Congress  on  one  of 
the  most  agonizing  aspects  of  the  war  in 
Vietnam— the  fate  of  U.S.  prisoners  of 
war. 

In  connection  with  Mr.  Borman's 
speech,  it  is  most  appropriate  that  I  call 
to  the  attention  of  my  colleagues  the 
work  of  Mrs.  Alexander  Cottone,  of 
Olean.  N.Y..  in  my  district,  and  the  or- 
ganization she  so  ably  serves — the  Veter- 
ans of  Foreign  Wars. 

Mrs.  Cottone  was  elected  president  of 
the  Auxiliary  of  the  National  VFW  at 
its  meeting  last  month  in  Miami  Beach, 
Fla.  Her  first  official  act  on  returning  to 
Olean  was  to  launch  a  massive  petition- 
signing  campaign  aimed  at  mustering 
national  public  support  to  obtain  the  re- 
ft ^  i  lease  of  our  captive  servicemen,  some  of 
'  X  '  whom  have  been  prisoners  longer  than 
any  American  in  any  vr&r. 

Mrs.  Cottone  reflects  the  deep  concern 
we  all  feel  for  the  safety  of  the  approxi- 
mately 1,400  held  in  North  Vietnam  and 
for  their  anguished  wives  and  families. 
She  is  a  woman  of  energy,  wisdom,  and 
great  dedication.  She  believes  deeply  in 
this  cause,  and  as  a  thematic  guide  for 
this  effort,  she  has  chosen  the  words: 
"Our  Flag — so  proudly  we  hail." 

Her  selection  to  head  up  this  project 
is  a  source  of  personal  pride  to  me  and  to 
our  district,  as  well  as  all  of  New  York 
State  where  her  efforts  on  behalf  of  the 
VFW  and  its  many  veterans-aid  pro- 
grams are  weil  known. 

Mrs.  Cottone  says: 

If  Americans  unite  In  showing  that  they 
care,  they  may  be  able  to  bring  about  the 
relief  and  release  of  American  prtsoners  of 
war  held  in  Southeast  Asia. 

It  is  my  imderstanding  that  the  United 
States  officially  lists  375  prisoners  of  war 
being  held  in  North  Vietnam;  another 
77  in  South  Vietnam,  and  three  in  Laos. 
Listed  as  missing  are  more  than  1,000 
servicemen. 

The  North  Vietnamese  have  failed  to 
live  up  to  a  single  article  of  the  Geneva 
agreement  which  they  signed  in  1957. 
They  have  barred  inspection  of  prison 
camps  by  neutral  groups  such  as  the  In- 
ternational Red  Cross,  and  their  treat- 
ment of  prisoners  violated  all  the  basic 
standards  of  human  decency. 

It  is  a  cruel  irony  that  these  men  who 
hold  freedom  so  dearly  should  be  cap- 
tive. We,  as  Americans,  would  be  with- 
out conscience  if  we  fail  to  do  all  we  can 
to  secure  their  release. 


HON.  LOUIS  C.  WYMAN 

or   NEW    HAMPSHIKX 

IN  THE  HOUSE  OF  REPRESENTATTVKS 

Monday,  September  28.  1970 

Mr.  WYMAN.  Mr.  Speaker.  I  have  long 
urged  the  disbarment  of  Attorney  Wil- 
liam Kunstler.  On  February  26.  1970,  I 
wired  the  president  of  the  American  Bar 
Association  as  follows: 

Febrcart  26. 1970. 
Bernard  O.  Segal,  Esq., 
President,  American  Bar  Association, 
Philadelphia,  Pa. 

What  are  you  doing  about  acting  to  put 
the  American  Bar  Association  or  at  the  very 
least  yourself  as  president  on  public  record 
with  the  New  York  Court  of  Appeals  request- 
ing disbarment  of  Kunstler.  Am  advised 
Santa  Barbara  burning  of  Bank  of  America 
branch  yesterday  directly  attributable  to 
Kunstler  Inflammatory  Incitations  broadcast 
on  national  TV.  No  person  who  so  conducts 
himself  In  or  out  of  court  has  the  right  to 
remain  in  good  standing.  There  must  be  some 
way  the  American  Bar  can  act  to  at  the  very 
least  show  the  American  people  it  cares  some- 
thing about  such  flagrant  misconduct. 
Regards, 

Congressman  Lotos  C.  Wtkan. 

On  AprU  10.  1970.  I  wrote  President 
Segal  that — 

Kunstler's  activities  are  so  blatant,  fla- 
grant, contemptuous,  unethical,  unprofes- 
sional, and  violative  of  his  oath  as  an  officer 
of  the  court,  as  to  warrant  immediate  effec- 
tive disciplinary  action. 

Subsequently,  on  President  Segal's 
recommendation.  I  wrote  Attorney  Bon- 
oml  of  the  Bar  Association  of  the  city  of 
New  York,  inquiring  concerning  the 
status  of  proceedings  to  disbar  Kimstler, 
only  to  receive  a  response  that — 

All  records  in  disciplinary  matters  are  con- 
fldentlal  unless  made  public  by  order  of  the 
appellate  division. 

In  my  opinion  the  organized  bar  owes 
it  to  the  public  to  purge  itself  of  pro- 
fessional activists  who  urge  criminal  ac- 
tivity outside  the  law  and  who  demon- 
strably incite  to  overt  acts  of  violence 
in  this  coimtry. 

The  bar  owes  its  living  to  public  con- 
fidence and  reliance.  Unless  it  deals  firm- 
ly and  responsibly  with  those  who  dis- 
grace the  bar.  who  defy  and  defile  the  law 
of  the  land,  and  who  make  a  mockery  of 
the  lawyer's  oath  to  uphold  the  Constltu- 
tlOTi  of  the  United  States,  public  confi- 
dence in  lawyers  and  the  bar  will  be  de- 
stroyed. The  continued  undisciplined  In- 
citements of  Messrs.  Kunstler  and  others 
to  sedition,  insurrection,  and  civil  dis- 
obedience, are  an  indictment  of  the  or- 
ganized bar,  not  only  of  New  York  but 
throughout  the  Nation.  Even  the  great 
American  Bar  Association  carmot  afford 
to  stay  aloof  from  such  deliberately  con- 
temptuous conduct. 

In  this  connection  a  recent  column  by 
William  F.  Buckley,  Jr..  appearing  in  the 
Washington  Star  of  September  25  is 
significant. 
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Why  Not  Dibbar  Wiluak  Kunstixr? 
(By  William  F.  Buckley  Jr.) 
The  other  day.  a&ked  by  the  moderator  of 
a  debate  at  the  University  of  Rochester  if  I 
could  suggest  a  measure  that  would  help  to 
bring  Judicial  reform.  I  answered  yes.  the 
dlsbaiment  of  William  Kunstler. 

Many  of  the  students  booed.  I  replied  th&t 
they  could  hardly  be  booing  me.  it  must  be 
that  they  disapproved  the  canon  of  ethics 
that  binds  lawyers  in  New  York  State. 

Either  Kunstler  must  be  disbarred.  I  said, 
or  the  canon  of  ethics  repealed:  The  two 
cannot  coexist.  The  crowd  was  silent,  but 
sullen,  as  was  Kunstler,  who  shared  the  plat- 
form with  me. 

It  was  a  coincidence  that  the  day  before, 
James  L.  Buckley  (he  is  my  brother,  which  is 
also  a  coincidence ) .  running  for  the  VS. 
Senate  in  New  York,  called  publicly  for 
Kunstler's  disbarment.  He  asked  the  other 
two  candidates.  Richard  Ottinger  and  Charles 
Ooodell,  to  Join  with  him  in  asking  the  Asso- 
soclation  of  the  Bar  of  the  City  of  New  York 
to  take  action  against  lawyer  Kunstler. 

A  still  further  coincidence  is  that  the  eve- 
ning before  the  debate  at  Rochestar  I  saw  a 
pre-publication  copy  of  the  October  Playboy 
magazine  which  carries  a  long  interview  with 
Kunstler.  Some  of  the  racier  passages  no 
doubt  would  have  been  quoted  In  the  letter 
addressed  by  James  Buckley  to  the  president 
of  the  bar  association,  the  Honorable  Bernard 
Boteln.  If  James  Buckley  had  read  Playboy. 

On  resistance:  "It  is  the  role  of  the  Ameri- 
can left,"  says  lawyer  Kunstler,  "to  resist 
rather  than  merely  protast :  To  resist  illegiti- 
mate authority." 

What  U  "Illegitimate  authority"?  Why,  the 
•authority  that  ordains  "the  draft  .  .  .  any 
payment  of  taxes  to  support  the  war  In  Viet- 
nam . .  .  the  domestic  and  foreign  policies  of  a 
government  that  crushes  people  on  every  level 
(he  means  the  U.S.  government)  ...  all  the 
things  In  this  society  that  tend  to  degrade 
and  destroy  people." 

In  very  plain  English,  Kunstler  aays  no 
American  need  obey  the  law. 

How.  specifically,  should  we  go  about 
breaking  the  l«.w?  WeU,  take  the  college  sit- 
uation "The  students  can  take  over  (their) 
college  by  occupying  Ita  buildings."  Just 
plain  occupying  them?  No — ^the  students 
should  occupy  the  buildings  pending  the 
administration's  capitulation.  If  the  admln- 
mlnistration  refuses  to  grant  the  students* 
demands,  they  move  one  step  further.  "An- 
other form  resistance  could  take  would  be 
the  burning  down  of  a  particular  coUege 
building." 

This  was  too  much  even  for  Playboy.  "You 
condone  arson"  Kunstler  was  asked. 

"Yes."  said  Kunstler,  "if  a  point  has  been 
reached  in  a  given  situation  where  the  mech- 
anisms of  society  are  not  responding  to  se- 
rious grievances." 

In  plain  English  that  means:  Go  ahead  and 
burn  down  the  building  If  in  your  opinion 
your  grievances  are  sincere,  and  the  mecha- 
nisms of  society  have  not  appeased  you. 

Speaking  for  myself,  I  can  count  68  times 
during  the  period  since  my  21st  birthday, 
when,  applying  the  Kunslier  Code.  Td  have 
felt  compelled,  personally,  to  put  a  torch  to 
the  White  House. 

Can  we  assume  that  when  the  Vietnam  war 
is  over,  so  will  Kimstler's  war  against  the 
United  States?  Not  at  all.  "I  would  hate  to 
think."  he  told  Playboy,  "that  the  war  in 
Vietnam  oot^ld  be  the  only  catalyst  for  re- 
sistance. There  Is  so  much  more  that  remains 
to  be  resisted :  The  oppression  of  black  people 
poverty  .  .  .  unequal  distribution  of 
wealth,  and  ao  on." 

Really,  our  society  Is  surely  suicide-bent 
If  William  KunsUer  Is  permitted  to  serve  as 
a  lawyer.  One  might  as  well  Ucense  a  were- 
wolf to  practice  medicine. 

Kunstler  is  a  revolutionary.  He  wishes  ar- 
dently to  politicize  all  American  institutions, 
and  he  begins,  of  course,  with  the  courts. 
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was  the  recent  mess  In  Chicago  old  Judge 
Hoffman-s  fault?  Don't  be  ridiculous.  "No 
matter  who  the  Judge  was.  the  defendants 
would  have  trted  to  focus  on  the  war  in  Viet- 
nam on  the  issues  of  racism,  poverty,  and 
youth  culture."  Kunstler  now  reveals. 

There  Is  a  case  to  be  made  for  giving  an 
individual  a  certain  amount  of  scope  for  his 
revolutionary  ambitions.  But  there  Is  no  tra- 
dition whatever  for  permitting  him  to  work 
from  a  privUeged  position  within  an  Institu- 
tion—our  Judicial  system— which  requires 
loyalty  to  the  processes  of  law. 


INVESTIGATION  DEMANDED 

HON.  WILLIAM  H.  HARSHA 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  28.  1970 
Mr  HARSHA.  Mr.  Speaker,  the  Pres- 
idential Commission  on  Obscenity  and 
Pornography  was  created  almost  3  years 
ago  when  Congress  found  "that  the  teai- 
flc  in  obscenity  and  pornography  is  a 
matter  of  national  concern."  (Public  Law 
90-100).  Reportedly,  however,  as  the 
time  for  the  final  release  of  the  Commis- 
sion's report  draws  near,  the  18-member 
panel  is  planning  to  recommend  a  repeal 
of  all  pornography  laws.  ^.  ^,    ,„ 

This,  to  me,  seems  to  be  a  highly  in- 
credible soluUon  to  the  ever-increasing 
prevalance  of  hard-core  pornography  in 
our  society  and  its  ever-continuing  stuck 
on  our  national  moral  fiber.  Because  I 
have  long  believed  in  the  urgent  and  seri- 
ous need  for  legislation  to  control  the 
smut  in  our  mails,  literature  and  films,  I 
seriously  question  the  alleged  findings 
and  recommendations  of  the  Commis- 
sion. The  public  opinion  against  the  ram- 
page of  pornography  convinced  the  Con- 
gress that  it  shoxild  do  something  about 
the  situation.  It  therefore  created  the 
Commission  to  investigate  the  matter,  yet 
the  Commsision  is  supposedly  suggesting 
that  Congress  do  nothing  but  repeal  what 
pornography  laws  they  have  ahready  en- 
acted. I  am  not  alone  in  my  concern  over 
these  developments,  and  on  the  basis  of 
the  dissenting  views  of  one  member  of 
the  Commission  is  supposedly  suggesting 
I  strongly  suggest  Congress  take  a  closer 
look  at  the  Commission's  activities. 

In  the  first  draft  of  his  statement, 
Keating  accuses  the  Commission  major- 
ity of  recommending  that  "'smut  peddlers 
of  the  world— have — freedom  to  purvey 
in  the  United  States  their  scatological, 
depraved,  deviated,  sick,  sex  products." 
According  to  Commission  findings  which 
have  already  been  privately   disclosed, 
pornography  has  no  relation  to  crime  or 
sexual  deviancy.  In  other  words,  it  is  not 
a  causal  factor  for  crime  and  it  is  not  a 
source  of  corruption  for  minors.  In  view 
of  these  findings,  the  Commission  main- 
tains that  America  should  adopt  a  liberal 
and  lenient  policy   allowing  hard-core 
pornography  on  the  market  for  consent- 
ing adults.  How  they  reached  this  con- 
clusion when  many  experts  emphatically 
maintain  that  pornography  is  harmful 
and  morally  debasing  Is  extremely  hard 
to  conceive. 

I  am  most  curious,  as  many  Interested 
and  concerned  citizens  and  legislators 
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are,  as  to  the  nature  of  the  evidence 
and  investigation  which  led  the  Commis- 
sion to  this  irresponsible  conclusion. 
Keating  has  charged  that  the  public  may 
never  know  exactly  what  the  Commission 
did  because,  he  maintains,  it  denied  in- 
formation to  the  public  and  blocked  a 
full  minority  report.  This  was  done  In 
part  by  a  "confidentiality "  or  secrecy 
pact  adopted  by  the  Commission.  The 
Commission  also  refused  to  permit  dis- 
senting or  minority  Commission  members 
a  reasonable  method  by  which  they  could 
report  to  the  Congress  and  to  the  Presi- 
dent—"much  less  the  requisite  funds, 
staff,  and  time  to  so  report,"  according 
to  Keating.  He  also  cited  Instances  where 
the  Commission — or  certain  members  of 

it contracted    for    various    studies    or 

technical  reports  without  the  knowledge 
of  the  whole  Commission.  These  techni- 
cal reports  themselves  have  never  been 
submitted  in  their  entirety  to  the  full 
Commission  and  some  of  them  will  not  be 
ctMnpleted  before  the  time  of  the  Com- 
mission expires.  Therefore,  the  complete 
evidence  and  findings  could  not  have  pos- 
sibly been  reviewed  before  the  release  of 
the  Commission's  final  report.  If  Keat- 
Ing's  allegations  are  indeed  true,  such 
procedures  and  conclusions  by  a  Presi- 
dential Commission  certainly  warrant  a 
more  convincing  explanation,  and  it  is 
on  this  basis  that  I  demand  an  investi- 
gation of  this  matter  be  conducted. 

Mr.  Speaker,  the  Commission  on  Ob- 
scenity and  Pomograpliy  has  spent  3 
years  and  $2  million  on  Its  study.  Judging 
from  the  preliminary  data  on  its  activi- 
ties and  KeaUng's  report,  it  looks  like 
the  public  may  have  been  shortchanged. 
The  public  has  strongly  indicated  its  de- 
sire to  extricate  the  media  from  the  mire 
of  pornography  into  which  it  is  sinking. 
It  has  clamored  for  protection  from  un- 
solicited    pornographic     mailings     and 
finally  received  it  in  landmark  legislation 
which  I  supported  earUer  this  year.  This 
is  definitely  not  the  time  to  stop  and  to 
forget  about  controls,  as  the  Commission 
reportedly  suggests.  It  is  not  the  time  to 
allow  smut  peddlers  to  grow  fatter  on 
their    depraved,    sordid,    multimillion- 
dollar  business.  It  is  time  we  take  a  look 
at  the  President's  Commission  on  Ob- 
scenity and  Pornography  and  Its  findings 
to  ascertain  the  validity  of  Keating's 
charges  before  the  Commission's  alleged 
libertine  recommendations  set  a  prece- 
dent which  could  break  the  dam  wide 
open  for  the  most  vile  and  repugnant  on- 
slaught of  pornography  America  has  ever 
endured. 
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GOLD    STAR    MOTHER'S    DAY    OB- 
SERVANCE IN  ST.  LOUIS 


was  the  war  which  was  to  have  ended 
wars,  and  even  though  the  seeds  of  World 
War  II  were  already  germinating,  most 
Americans  in  1936  felt  and  hoped  we 
would  never  again  be  involved  in  warfare. 
Hundreds  of  thousands  of  Americans 
have  been  killed  in  wars  since  then,  and 
American  mothers  are  still  joining  the 
ranks  of  Gold  Star  Mothers,  as  civiliza- 
tion finds  itself  far  from  the  objectives 
which  were  supposedly  accomplished  by 
the  world  in  the  termination  of  World 
War  1 52  years  ago. 

Yesterday,  at  ceremonies  at  the  Sol- 
dier's Memorial  in  St.  Louis,  it  was  my 
privilege  to  join  with  Gold  Star  Mothers 
of  the  St.  Louis  area  In  observing  the  day 
set  aside  by  the  74th  Congress  to  honor 
mothers  whose  sons  have  died  in  the 
armed  services  of  the  United  States.  My 
remarks  on  that  occasion  may  be  of  in- 
terest to  my  colleagues  in  the  House,  and 
I  submit  them  for  inclusion  in  the  Con- 
gressional Record,  as  follows: 
Remakks  by  the  Honoeable  Ij;onor  K.  8m.- 
UVAN.     Democrat,    or     St.     Louis,     Mo.. 
To  Observe  Gold  Stae  Mother's  Day  at  the 
Soldiers'  Memorial.  Stjwday.  September  27. 
1970,  at  2  P.M. 

The  span  of  a  human  lifetime  Is  so  brief 
compared  to  the  life  of  our  coimtry — now 
nearly  194  years  old— that  we  know  weU  only 
the  most  recent  periods  of  that  history,  and 
take  a  lot  for  granted,  or  on  faith,  as  to  what 
transpired  before  our  time.  We  studied  about 
the  heroes  of  our  American  heritage  and  the 
wise  and  far-sighted  policies  they  were  usu- 
ally supposed  to  have  pursued;  we  remember 
little,  or  never  learned,  about  the  deep  and 
bitter  discords  which  accompanied  the  devel- 
opment of  those  same  policies. 

There  Is  much  about  present-day  America 
which  Is  disconcerting,  disillusioning,  and 
even  frightening.  On  almost  every  plane  of 
human  endeavor,  we  are  disappointed  In  the 
attitudes  of  so  many  of  our  people  even  while 
they  are  enjoying  a  level  of  material  advan- 
tages never  before  known  to  any  people  on 
earth.  And  so  we  ask  ourselves  where  Amer- 
ica went  wrong — what  happened — why  we 
have  so  much  to  divide  us  and  worry  us  when 
we  should  be  rejoicing  as  a  people  In  the 
blessings  of  liberty  which  enable  us  to  en- 
gage in  our  own  ways  In  the  pursuit  of 
happiness. 

Are  these  the  "bad  new  days"  compared 
to  the  "good  old  days"  In  our  history?  It  Is 
certainly  easy  to  think  so.  Yet.  If  we  look 
to  the  newspapers  of  any  other  era  In  Amer- 
ican history,  we  find  headlines  and  editorials 
which  reflected  even  more  emphatically  than 
they  do  today  a  deep  concern  over  the  direc- 
tion and  course  of  American  life  and  the  Im- 
pending doom  of  decency  and  clvllleatlon.  If 
you  read  the  debates  In  the  Congress  of  the 
United  States  for  almost  any  day  of  any  by- 
gone year,  you  will  find  expressed  the  same 
misgivings  and  fears  for  our  coimtry's  fu- 
ture and  the  survival  of  good  m'^nners  and 
decency  as  we  find  today. 

FINDING    ANCHORS    OF   NATIONAL   FAITH 


HON.  LEONOR  K.  SULUVAN 

OF  ICtSSOTTRI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  28.  1970 
Mrs.  SULLIVAN.  Mr.  Speaker,  in  1936. 
in  Public  Resolution  123  of  the  74th  Con- 
gress; the  people  of  the  United  States  set 
aside  the  last  Sunday  in  September  as 
Gold  Star  Mother's  Day  to  honor  those 
who  had  made  "the  supreme  sacrifice  of 
motherhood"  In  "the  World  War."  This 


It  is  a  good  thing  to  refresh  our  under- 
standing of  our  past  by  searching  out  the 
news  and  commentary  of  other  days  of  strife 
and  discord  In  America,  for  we  thus  develop 
some  perspective  on  the  worrisome  problems 
and  deep  divisions  we  encounter  today.  Per- 
haps the  tone  of  America  Is  neither  worse 
nor  better  today — but  of  course  It  certainly 
is  different. 

We  have  difficulty  In  finding  anchors  of 
national  faith  which  can  hold  us  steady 
against  the  swirling  waves  of  controversy 
and  the  harsh  winds  of  change  and  con- 
fusion. 

Some  say  we  have  had  It  so  good  for  ao  long 
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that  we  have  lost  our  capacity  as  a  people  to 
cling  together  In  any  common  cause.  Many 
Americans  see  no  threat  today  from  outside 
and  no  danger  at  home,  while  others  see 
only  scourge  and  pestilence  and  disaster 
everywhere. 

But  things  aren't  really  that  good  ot  bad. 
They  are.  as  I  said,  different — different  from 
what  we  had  grown  up  expecting,  different 
from  what  we  remember,  different  from 
what  we  like  to  think  were  the  conditions 
which  preceded  us  in  America.  In  company 
with,  I  am  sure,  the  majority  of  you.  I  dont 
like  a  lot  of  these  changes  either. 

And  yet.  the  basic  strength  of  the  Ameri- 
can experiment  in  self-government  remains 
tough  and  vibrant  and  alive.  Uncoln  called 
it  "the  last,  best  hope  of  earth" — and  he 
used  those  words  during  one  of  the  darkest 
moments  in  oui  national  existence,  to  de- 
scribe a  country  whose  survival  was  in  doubt 
and  whose  people  were  engaged  in  destroy- 
ing each  other.  We  have  been  through  many 
terrible  ordeals  since  that  time,  but  nothing 
to  match  our  own  dvU  war  In  terms  of  loss 
of  American  lives.  In  the  past,  too,  we  suf- 
fered economic  disasters  beyond  the  compre- 
hension or  belief  of  today's  affluent  young 
people,  and  there  were  wars  of  Incomparable 
savagery;  but  we  not  merely  survived,  we 
grew  to  unmatchable  economic  and  techno- 
logical power. 


THE    LUXURY    OF   UNLIMITED    CRlTICiaM 

But  none  of  It  came  cheap — or  by  wish- 
ing— or  by  accident — or  by  villainy. 

I  thought  of  these  things  as  I  left  Wash- 
ington to  come  back  to  St.  Louis,  knowing 
I  would  be  meeting  with  you  today  and 
joining  you  In  celebrating  a  national  observ- 
ance of  deep  significance  to  you  and  of  great 
meaning  to  all  of  those  Americans  who  truly 
care  what  we  are  as  a  country  and  as  a 
people.  Throughout  our  history,  moet  Amer- 
icans were  called  upon  to  give  at  least  a 
little  toward  the  common  good;  many  gave 
a  lot;  some  gave  everything.  At  the  time 
these  events  occurred  the  causes  for  which 
the  sacrifices  were  made  loomed  larger,  per- 
haps, than  they  often  appeared  later  in 
retrospect — certainly  larger  than  they  now 
appear  to  those  who  have  never  hod  to  make 
similar  sacrifices,  or  make  any  sacrifices  at 
all.  The  obligations  of  citizenship  unfortu- 
nately fall  unevenly,  and  always  have.  So 
too,  do  the  rewards  of  cltlaenshlp  fall  un- 
equally. But  there  Is  a  sense  of  pride  which 
comes  to  those  who  have  had  to  do  much, 
or  give  much,  so  that  others  who  give  little 
can  nevertheless  enjoy  all  of  the  advantages 
of  citizenship  In  a  country  which  permits  any 
one  of  us  the  luxury  of  unlimited  criticism  of 
everything  about  our  national  life  and 
heritage. 

Much  as  we  socnetlmes  might  despair  over 
the  shortcomings  and  defects  of  human  con- 
duct which  affront  our  national  conscience 
or  besmirch  our  heritage,  these  are  neither 
new  nor  fatal  threats  to  our  survival  as  a 
good  people,  a  decent  people,  a  nation  which 
enshrines  freedom  not  merely  In  statues  and 
slogans,  but  In  our  hearts,  too. 

Of  course.  It  Is  not  easy  to  tolerate  the 
constant  attacks  on  and  criticisms  of  the 
structure  of  our  government  and  our  laws  or 
remain  calm  through  the  raucus  challenges 
to  public  order  and  common  decency. 

But  our  heritage  requires  such  tolerance — 
not  to  the  point  of  permitting  lawlessness 
without  punishment,  but  to  clearly  separate 
Illegal  acts  from  unpopular  thoughts  and 
opinions. 

"THE    HOME   AS   roUNTAlNHEAD   OF   THE 
STATE" 

We  are  not  nearly  aa  divided  as  we  appear. 
But  we  argue  a  lot — and  bitterly. 

In  passing  the  joint  resolution  which  set 
aside  the  last  Sunday  In  September  aa  "Gold 
Star  Mother's  Day",  Oongreas  declared  that 
we  honor  ourselves,  as  well  as  the  mothers 
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of  America,  when  we  "revere  and  give  em- 
phasis to  the  home  as  the  fountalnhead  of 
the  stote."  This  I  deeply  believe— that  our 
country  wUl  retain  greatness  only  as  long  as 
we  revere  the  home  as  the  focus,  the  center, 
of  the  values  which  give  a  people  seU-respect 
and  national  purpose.  Much  of  the  discord 
which  attempts  to  destroy  our  unity  aa  a 
people  stems  from  the  dissatisfactions  and 
animosities  and  Inadequacies  of  many  Amer- 
ican homes  In  providing  the  haven  of  love 
and  mutual  respect  a  chUd  needs  and  cravee 
for  healthy  growth.  Where  there  Is  love  and 
respect  flowing  to  the  chUd  from  parent  and 
to  parent  frMn  the  child,  there  may  not  al- 
ways be  Ixixury  or  even  comfort,  but  there 
U  a  rocklike  sense  of  wellbelng  and  stability 
and  security  and  that  youngster  will  moke  It 
all  right— win  find  satisfying  avenues  in  life 
to  translate  his  Ideals  Into  causes  for  his 
country  and  his  f  eUow  man. 

There  Is  great  Idealism  among  today's 
youth,  even  though  It  often  doesn't  show — 
or  shows  up  sometimes  In  ways  we  find  Im- 
mature and  offensive.  Aside  from  the  fringe 
of  kooks  and  revolutionaries,  most  of  the 
youth  of  today  will  find  ways — satisfying  and 
challenging  ways — to  contribute  to  change 
and  Improvement  to  American  life,  within 
the  structure  of  what  many  of  these  Impa- 
tient young  people  denounce  as  the  "estab- 
lishment." 

"a    public     expression    of    love,    borrow, 
reverence" 


We  can  all  remember  our  ovm  Impatience 
with  authority  when  we  were  their  age.  And 
we  have  watched  the  older  brothers  and  sis- 
ters of  today's  youth  go  through  those  same 
periods  of  doubts  and  questioning  and  even 
despair — and  then  find  their  way.  too. 

Nations  go  through  those  periods  of  self- 
doubt,  too.  But  for  those  who  gave  a  great 
deal  to  enable  this  nation  to  survive  and  to 
grow  to  Its  present  Incredible  dimensions  of 
strength  and  prosperity  and  opportunity  and 
achievement,  there  can  be  no  doubt  that  It 
was  not  In  vain — ^this  last  best  hope  of  earth, 
this  sometimes  united,  often  divided,  raucus. 
argumentative  place  of  free  minds  and 
searching  souls  and  clashing  Ideas  we  have 
managed  to  hold  together  through  nearly 
200  years. 

Young  as  It  Is  among  nations,  the  United 
States  is  the  oldest  democracy  In  all  the 
world  operating  under  the  same  written  con- 
stitution. And  the  mothers  here  today  for 
whom  this  day  Is  named  can  take  deep  and 
personal  and  distinctive  pride  In  that  his- 
toric achievement,  for  It  was  made  possible 
by  sacrifices  such  as  they  have  made.  I  salute 
the  Gold  Star  Mothers  as  mothers  of  our 
heritage  of  freedom. 

Some  day,  perhaps,  the  world  will  have 
learned  other,  better  ways  of  assuring  free- 
dom's survival  than  those  which  have  had 
to  be  used  In  the  past.  When  that  day  comes. 
If  It  does,  rm  sure  every  Gold  Star  Mother 
will  thank  God. 

In  the  meantime.  In  behalf  of  all  of  your 
fellow  citizens.  I  thank  you  as  we  here  oto- 
serve  what  Congress  has  instructed  should 
be  set  aside  as  a  day  to  demonstrate  "a  pub- 
lic expression  of  the  love,  sorrow  and  rever- 
ence of  the  people  of  the  United  States"  for 
those  mothers  who  suffered  what  Congress 
described  in  Public  Resolution  123  of  the  74th 
Congress  as  "the  supreme  sacrifice  of  mother- 
hood." Thank  you. 
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coming  to  the  United  States  and  from 
being  a  guest  speaker  at  a  fimdamental 
Cliristian  American  rally  to  end  the  war 
in  Vietnam  by  victory.  The  stakes  were 
too  high.  Mr,  Ky's  appearance  and  his 
message  might  have  jarred  the  apathetic 
silent  majority  into  demanding  an  end 
to  the  Vietnam  war. 

Mr.  Ky's  appearance  might  have  em- 
barrassed too  many  decisionmakers  who 
could  not  tolerate  a  sudden  end  to  the 
war  because  it  woud  upset  international 
timetables. 

Mr.  Ky's  message  might  damage  the 
programs  of  those  American  Friends  of 
Hanoi  who  need  a  no-win  stalemated 
war  to  enable  them  to  continue  their  di- 
visive tactics  and  their  operations  of 
imdermining  our  system  of  government. 
Beyond  any  doubt,  those  who  have 
worked  diligently  and  long  to  discourage 
and  prevent  the  appearance  of  Vice 
President  Ky — at  this  time — and  at  the 
request  of  fundamental  Bible-believing 
Christians,  have  revealed  their  typical 
double  standard  of  behavior. 

Is  there  a  dime's  worth  of  difference? 
Why  can't  the  American  people  hear  the 
truth  for  themselves,  just  once — at  this 
time?  

TENTH    ANNIVERSARY    OF    AERO- 
SPACE CORPORATION 


KY  HAD  TO  BE  STOPPED? 


HON.  JOHN  R.  RARICK 

OF   LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  28.  1970 

Mr.  RARICK.  Mr.  Speaker,  the  power 
boys  had  to  stop  Vice  President  Ky  from 
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Mr.  HOLIFIELD.  Mr.  Speaker,  the 
Aerospace  Corporation,  which  is  located 
in  my  home  State  of  California,  has  re- 
centiy  celebrated  its  10th  anniversary. 
It  was  on  June  25,  1960,  that  the  U.S. 
Air  Force  Ballistic  Missile  Division,  head- 
quartered in  Inglewood,  Calif.,  called  a 
press  conferaice  to  annoimce  the  "for- 
mation of  a  new  nonprofit  organization, 
the  Aerospace  Corporation,  to  serve  the 
Air  Force  in  the  scientific  and  techni- 
cal planning  and  management  of  mis- 
sDe-space  programs."  A  few  weeks  be- 
fore that  date.  Aerospace  had  been  or- 
ganized and  chartered  imder  the  laws 
of  California. 

The  ensuing  decade,  for  Aerospace,  has 
been  one  of  achievement.  The  Nation  is 
the  beneficiary  of  its  technical  genius 
in  helping  the  Air  Force  to  design  mis- 
sile and  space  programs  which  are  so 
important  to  the  defense  and  safety  of 
the  United  States.  This  is  the  technical 
genius  of  no  single  individual,  though 
many  distlngiiished  scientists  and  engi- 
neers have  been,  and  are,  tissociated  with 
Aerospace.  It  is  the  technical  genius  of 
an  organization  which  can  bring  many 
technical  talents  and  disciplines  to  bear, 
to  keep  abreast  of  new  technologies,  to 
probe  their  possibilities  for  defense,  and 
to  monitor  contractor  performance  in 
translating  ideas  and  design  specifica- 
tions into  workable  sy^ms. 

And,  in  keeping  with  the  trend  of  the 
times  and  Secretary  of  Defense  Melvto 
Laird's  recommendation  that  the  clvfl 
departments  of  Government  utilize  the 
"unique  capabilities"  of  such  nonprofit 
organizations  in  "efforts  to  overcome  our 
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domestic  problems."  Aerospace  has  been 
lending  its  talents  to  civil  concerns.  For 
example,  techniques  for  analyzing  hu- 
man heart  functions  by  use  of  comput- 
ers were  developed,  initially  by  company 
funds  and  later  by  grants  from  the  Na- 
tional Institutes  of  Health.  This  work 
has  been  expanded  to  encompass  broad 
cardiac  studies  with  the  Loma  Linda 
Medical  Center. 

Today.  Aerospace  expertise  is  being-ap- 
plied to  a  wide  spectrum  of  problems  in 
the  civil  sector;  some  are  supported  by 
earnings,  others  have  received  contract 
funds.  Such  programs  include  research 
on  the  chemical  composition  of  smog — 
using  rocket  motor  combustion  theory, 
analyses  of  urban  transportation  prob- 
lems, and  conceptualization  of  personal 
transit  systems.  Other  efforts  include 
technical  aisslstance  to  Los  Angeles  in  ac- 
quisition of  a  police  data  handling  sys- 
tem, and  to  El  Segundo  in  design  of  a 
police  communications  system. 

Aerospace  also  has  undertaken  to  pro- 
vide management  assistance  to  the  De- 
partment of  Interior  in  the  design  and 
obstruction  of  a  data  center  to  process 
information  from  earth  resources  obser- 
vation satellites.  This  new  program  is  ex- 
pected to  result  in  greatly  increased 
capability  to  detect,  monitor,  and  con- 
serve the  Nation's  natural  resources. 

In  sum.  within  the  span  of  10  busy 
years.  Aerospace  has  earned  recognition 
as  a  powerful  national  reso\irce  in  the 
world  of  technology.  Its  strength  to  date 
has  been  centered  very  largely  on  devel- 
opment of  military  space  and  missile 
programs:  here  the  corporate  commit- 
ment is  to  continue  this  effort.  Addition- 
ally, as  has  been  suggested  so  briefly 
above,  the  opportunities  are  very  large  to 
employ  the  special  talents  assembled  at 
Aerospace  on  the  many  problems  in  the 
civil  sector  that  demand  early  solution. 

The  technicsJ  excellence  of  this  organi- 
zation is  reflected  in  the  list  of  national 
leaders  and  other  prominent  persons  who 
have  served  as  members  of  the  board  of 
trustees  throughout  the  decade.  Repre- 
senting leadership  in  scienee.  engineer- 
ing, industry,  and  public  service,  and 
vested  with  general  authority  over  affairs 
of  the  corporation,  they  have  established 
basic  policies  for  Aerospace  and  have 
guided  the  direction  of  its  work. 

Without  attempting  to  name  all  the 
distinguished  men  who  have  served  as 
Aerospace  triistees,  I  will  note  those  who 
were  called  to  high  Federal  office  while 
serving  on  the  board;  Dr.  Harold  Brown, 
Director  of  Defeni>e  Research  and  Engi- 
neering and  later  Secretary  of  the  Air 
Force;  William  C.  Poster,  Director  of  the 
U.S.  Arms  Control  and  Disarmament 
Agency:  Roswell  L.  Oilpetric.  Deputy 
Secretary  of  Defense;  Dr.  Robert  C.  Sea- 
mans,  Jr.,  Secretary  of  the  Air  Force; 
Dr.  Chalmers  W.  Sherwin,  Deputy  Di- 
rector of  Defense  Research  and  Engi- 
neering; Dr.  Jerome  B.  Wiesner,  scientific 
adviser  to  President  Kennedy  and  Di- 
rector of  the  OCBce  of  Science  and  Tech- 
nology. Most  recently,  T.  Keith  Olennan 
was  named  by  President  Nixon  as  U.S. 
Representative  to  the  International 
Atomic  Energy  Agency.  The  present 
chairman  is  James  McCormack,  a  retired 
Air  Force  general  and  former  chairman 
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and  chief  executive  ofBcer  of  the  Com- 
munications Satellite  Corporation. 

Mr.  Speaker,  I  take  note  of  the  many 
achievements  of  Aerospace  and  the  lOth 
anniversary  of  its  formation  because  the 
Committee  on  Government  Operations 
was  largely  responsible  for  that  forma- 
tion. The  Military  Operations  Subcom- 
mittee, under  my  chairmanship,  con- 
ducted extensive  studies  and  investiga- 
tions which  pointed  to  the  need  for  a  new 
organizational  arrangement  to  give  tech- 
nical support  and  assistance  to  the  Air 
Force  in  the  development  of  new  and 
very  challenging  defense  and  space 
systems. 

Looking  back,  those  were  turbiilent 
and  exciting  years,  with  a  zest  for  accept- 
ing technical  challenges  which  charac- 
terized our  Government  leaders  and  mili- 
tary authorities,  and  which  today  un- 
fortunately is  questioned  in  so  many 
quarters.  I  hope  that  the  United  States, 
in  learning  the  lessons  of  the  past  and 
how  to  prevent  a  recurrence  of  past  mis- 
takes, will  not  lose  its  resourcefulness, 
determination,  and  energy  in  advancing 
new  technologies  for  the  common  defense 
and  the  general  wdfare.  Aerospace 
stands  as  a  symbol  of  a  decade  of  tech- 
nical achievement,  and  I  look  forward 
to  its  continued  achievements  in  the 
future. 

ROTC — THE   XJNIVERSriTES'    STAKE 
IN  DEFENSE 
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Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
at  a  time  when  the  military  in  general 
and  the  ROTC  in  specific  has  become 
the  target  for  the  radical  elements  of 
student  groups  and  the  New  Left,  and 
even  to  some  extent  members  of  facul- 
ties. I  believe  the  following  article  writ- 
ten by  John  Bitner  to  be  most  timely. 
I  commend  Its  reading  to  all  Members  of 
this  body: 

ROTC— THE   UNIVERSITIES'   STAKE 
(By  John  W.  Bitner) 

It  Is  time  for  Americans — all  Americans 
— to  take  a  close  look  at  wbat  Is  happening 
to  the  Reserve  Officers  Training  Corps:  the 
downgrading,  even  the  elimination  of  the 
program  In  some  of  the  nation's  leading 
universities.  The  results  can  be  far  more 
serious  than  most  citizens  realize. 

The  roots  of  concern  go  deep  Into  the 
Amerloan's  attitude  toward  the  military.  Na- 
tional defense  is,  of  course,  essential;  and 
It  bad  better  be  in  the  hands  of  InteUigent. 
well-trained  men.  But  the  nation  has  no 
place  for  a  dominant  military  elite.  Its  de- 
fenders must  understand  the  aspirations  and 
peaceful  pursuits  of  a  free,  self-governing 
people.  And  It  Is  precisely  in  thU  light  that 
the  ROTC  provides  a  sensitive  balance. 

Por  more  than  60  years  our  country's 
ROTC  program  has  leavened  our  officer 
corps,  contributing  to  the  strength  of  the 
civilian  community  and  maintaining  a 
bridge  between  civilian  and  military  life. 
It  Is.  and  has  traditionally  been,  the  largest 
single  producer  of  officws  for  our  armed 
forces. 

Since  national  security  requires  a  well- 
trained  officer  corps,  the  nation  Is  better 
off  by  far  iX  much  of  that  corps  la  com- 


posed of  men  with  the  sound  academic 
training,  disciplined  Individual  thinking  and 
the  understanding  social  outlook  that  our 
colleges  and  universities  can  contribute. 

The  truth  of  this  was  significantly  un- 
derlined by  a  recent  special  committee  of 
civilian  educators  and  military  officers,  com- 
missioned by  Secretary  of  Defense  Melvln 
R.  Laird  to  study  problems  of  the  ROTC 
program.  The  committee  and  Its  advisory 
panel  Included  not  only  two  generals  and  an 
admiral,  but  also  nine  university  presidents 
or  chancellors  and  other  men  of  academic 
and  administrative  stature  representing 
leading  universities  In  all  sections  of  the 
country. 

The  members  of  this  committee  advised 
Secretary  Laird  a  few  months  ago:  "most 
American  colleges  and  universities  do  have 
a  responsibility  to  share  In  the  defense  of 
the  free  society  of  which  they  are  a  part. 
It  Is  In  their  Institutional  self  interest  to 
contribute  to  the  leadership  of  the  armed 
forces."  The  committee  also  unanimously 
agreed  that  "If  ROTC  were  to  be  removed 
from  the  nation's  campuses  there  would  be 
grave  danger  of  isolating  the  services  from 
the  Intellectual  centers  of  the  public  which 
they  serve  and  defend." 

The  grave  danger  Is  here  and  now.  Faculty 
and  administrative  actions  have  already 
caused  ROTC  to  be  terminated  at  a  num- 
ber of  leading  universities.  Several  other  uni- 
versities are  making  It  Increasingly  difficult — 
In  some  cases  perhaps  Impossible — for  the 
services  to  remain  on  campus.  Last  year 
Princeton  reduced  ROTC  from  departmental 
status,  removed  academic  credit  for  course 
offerings,  reduced  the  status  of  ROTC  In- 
structors, and  Imposed  restrictions  on  them 
and  their  families  with  respect  to  schooling, 
bousing  and  other  matters.  Here,  as  in  cer- 
tain other  schools,  the  conditions  Imposed 
seemed  to  make  the  situation  untenable  for 
ROTC. 

It  is  dUturblng  that  the  attacks  on  ROTC 
have  originated  mainly  within  the  very  In- 
tellectual centers  that  provide  its  relevance 
to  the  national  clvlllan-miliUry  balance. 

These  attacks  are  spearheaded  by  sincere 
but  emotional  individuals  who  use  the  ROTC 
as  a  symbol  against  which  to  demonstrate 
their  moral  aversion  to  the  Vietnam  war 
without  seeing  the  program  In  its  larger  con- 
text: and  by  groupw  bent  on  generating  mass 
disruption  through  the  use  of  force  to  block 
and  wreck  the  actions  of  all  those  with  whom 
they  disagree.  They  seem  to  disregard  the 
possibility  that  there  might  come  a  time 
once  again  when  the  United  States  would  be 
called  upon  to  def»nd  itself  or  perish — or 
to  defend  an  ally  whose  cause  they  consid- 
ered Just.  Por  these  people,  as  for  all  of  us. 
to  eliminate  ROTC  Is  to  deliver  a  hostage 
to  fortune. 

Since  such  opponents  of  ROTC  may  not 
regard  themselves  as  shareholders  In  the 
university's  responsibilities  to  our  nation's 
defense,  the  bxirden  of  these  responsibilities 
falls  rather  upon  the  trustees,  the  adminis- 
tration, and  a  fully  Informed  faculty — and, 
perhaps,  dedicated  alumni.  It  is  to  these 
groups  that  we  must  look  for  the  assurance 
that  decisions  are  made  In  mature  and  broad 
perspective,  and  only  after  full  consideration 
of  all  relevant  factors. 

In  military  service,  as  In  other  profes- 
sional disciplines,  sound  fundamental  train- 
ing and  leadership  qualities  should  be  ac- 
quired early  in  life  from  experts;  and  for  a 
career  officers  corps,  these  qualities  are  best 
acquired  at  a  time  when  the  young  man's 
understanding  of  his  world  Is  being  broad- 
ened In  all  directions:  In  the  arts  of  living 
and  thinking  as  well  as  In  the  skills  of  com- 
mand. This  Is  the  unique  function  of  the 
ROTC  '^n  the  college  campus. 

To  the  extent  that  a  school  rejects  ROTC. 
the  school  shrugs  off  the  challenge  of  that 
unique  function.  Even  more  disturbing:  It 
abandons  a  significant  area  of  academic  free- 
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dom:  the  right  of  a  student  to  choose 
whether  he  wlU  train  for  a  mlUtary  career 
at  the  same  time  he  proceeds  with  hU  aca- 
demic education. 

Thus  may  a  university  help  to  defeat  Its 
own  purposes.  The  erosion  of  ROTC  Is  a 
threat  not  to  the  military,  but  to  those 
Americans  who  fear  and  distrust  the  control 
of  our  armed  forces  by  a  narrow  military 
point  of  view. 

It  Is  In  the  Ivy  Group  universities  that 
the  chipping  away  at  ROTC  Is  most  alarming. 
No  man  Is  an  island;  nor  is  any  intellectual 
center  an  Island  unto  Itself.  The  policies  and 
decisions  of  such  schools  as  those  in  the 
Ivy  Oroup  are  watched  by  other  schools, 
both  large  and  small,  all  over  the  nation. 
When  ROTC  Is  shackled  or  banished  by  one 
Institution,  It  becomes  easier  for  other  In- 
stitutions to  rationalize  similar  action,  and 
to  hasten  the  day  when  ROTC  may  be  fin- 
ished at  the  bellwether  schools — and  at 
others. 

Offioer  candidate  schools  do  not  offer  a 
satisfactory  alternative  to  ROTC.  Such  com- 
missioning programs  are  very  useful  when 
rapid  expansion  Is  needed  In  a  national  emer- 
gency. But  the  environment  is  not  conducive 
to  academic  pursuits;  the  courses  are  brief, 
and  in  emergencies  the  faculties,  quickly  as- 
sembled, have  no  opportunity  to  relate  the 
candidates  to  more  than  the  restricted  Im- 
mediate objectives. 

ROTC,  on  the  other  hand,  embodies  the 
strong  asset  of  continuing  contact  between 
highly  motivated  mill  tar  y  teaching  staffs 
and  critically-thinking,  civilian-oriented 
faculties.  Both  bodies  benefit  from  continued 
exposure  to  one  another.  None  of  the  services 
believes  that  the  OCS  concept  alone  could 
satisfy  the  continuing  officer  procurement 
requirement. 

The  trend  against  ROTC  programs  can 
still  be  reversed.  Early  in  1970  Princeton, 
after  new  discussions  with  Army  ROTC  of- 
ficials, relaxed  some  of  its  restrictions;  and — 
as  this  Is  written — the  Army  will  probably 
stay.  The  future  of  Air  Porce  and  Navy  pro- 
grams at  Princeton  Is  still  In  doubt;  but 
there  is  at  least  an  opening  for  reconsider- 
ation and  negotiation  by  all  the  concerned 
parties. 

This  Is  the  direction  that  all  colleges  and 
universities  should  be  taking  now:  not  ca- 
pitulation to  minority  demands,  frequently 
based  on  motives  that  are  emotional  though 
sincere;  but  a  new  examination  of  the  func- 
tion and  the  challenge  of  ROTC  In  the  Amer- 
ican pattern  of  freedom,  security,  and  Intel- 
lectual elbow-room. 

Certainly  there  is  ample  room  for  re- 
examination of  campus-ROTC  relationships 
by  men  of  good  will  representing  both  points 
of  view.  Let  us  then  have  new  In-depth  dis- 
cussions between  the  colleges  and  universi- 
ties wher«  there  has  been  a  deterioration  or 
cessation  of  ROTC  on  the  one  hand,  and  ap- 
propriate mlUtary  department  officials  on  the 
other:  discussions  which,  with  the  best  over- 
all Interests  of  our  nation  In  mind,  should 
be  aimed  at  re-evaluatlon  of  how  the  aca- 
demic world  and  our  armed  services  can  beet 
relate  In  meeting  the  nation's  defense  train- 
ing problems. 

And  let's  have  these  discussions  before 
more  damage — possible  Irreversible  dam- 
age— Is  done. 


EXTENSIONS  OF  REMARKS 

only  one  legislative  committee,  it  is  my 
good  fortune  to  serve  on  two  commit- 
tees— Foreign  Affairs  and  Government 
Operations.  The  Executive  and  Legisla- 
tive Reorganization  Subcommittee,  of 
which  I  am  a  member,  has  jurisdiction 
over  all  proposals  to  reorganize  the  ex- 
ecutive branch  of  Government. 

Public  concern  over  air  and  water  pol- 
lution and  the  general  state  of  the  en- 
vironment was  reflected  in  hearings  on 
President  Nixon's  proposal  to  consolidate 
all  related  functions  in  an  Environmental 
Protection  Agency.  The  reorganization 
plan  was  accepted  by  Congress  on  Sep- 
tember 28.  It  should  provide  farmers  and 
city  dwellers  alike  greatly  needed  protec- 
tion of  cropland,  air,  and  water. 


GOVERNMENT  OPERATIONS 


CONGRESSIONAL  REPORT  TO 
NINTH  DISTRICT  RESIDENTS- 
SEPTEMBER  21,   1970 


HON.  PAUL  FINDLEY 

or  nxiifois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  28,  1970 

Mr.  FINDLEY.  Mr.  Speaker,  whUe  most 
Members  of  Congress  are  assigned  to 


HON.  LEE  H.  HAMILTON 

or    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  28,  1970 
Mr.  HAMILTON.  Mr.  Speaker,  vio- 
lence, although  always  a  part  of  our  his- 
tory, has  increased  in  frequency  recently. 
The  bombing  at  the  University  of  Wis- 
consin, the  Mexican-American  riot  in 
Los  Angeles,  and  the  shooting  of  a  Phila- 
delphia park  policeman  in  the  last  few 
days  are  grim  reminders  of  its  presence. 
As  the  rate  of  increase  of  serious 
crimes  In  this  coimtry  has  gone  ui>— 13 
percent  in  the  first  3  months  of  1970  over 
the  same  period  In  1969— so  has  the 
number  of  crimes  against  police  oflQcers. 
From  1960  through  1969.  561  enforce- 
ment oflQcers  were  killed  in  the  line  of 
duty — 86  in  1969  alone.  Fifteen  police- 
men have  been  kUled  this  year  in  tm- 
provoked  attacks. 

Bombings,  a  more  recent  form  of  vio- 
lence— though  common  In  the  late 
1800's — have  killed  40,  injured  384,  and 
caused  some  $22  million  in  property 
damage  in  the  15  months  ending  last 
July.  From  January  1969,  to  April  1970, 
the  Justice  Department  reported  a  total 
of  4,330  bombings,  1.475  attempted 
bombings,  and  35,129  threats  of  bomb- 
ings in  this  country. 

The  growing  menace  of  violence 
threatens  our  society.  It  is  corroding  the 
central  political  processes  of  our  demo- 
catlc  way  of  life,  substituting  force  and 
fear  for  argument  and  reason.  Almost 
every  large  community  has  been  affected 
by  some  pattern  of  violence — racial  dis- 
orders, bombings  of  public  and  private 
buildings,  conflicts  between  radicals  and 
the  police,  or  disturbances  on  high  school 
and  college  campuses. 

As  I  have  talked  with  Hoosiers  during 
recent  weeks,  I  have  found  them  shaken 
and  disgusted  by  the  rising  trend  of  vio- 
lence. All  have  expressed  revulsion  and 
concern  that  we  deal  firmly  with  crime, 
disorder.  disniPtlon.  riots,  and  bomb- 
ings. 

The  stance  is  correct,  because  we  all 
lose  by  violence.  It  must  be  brought  un- 
der control  to  safeguard  life  and  prop- 
erty and  to  bring  about  the  imderstand- 
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Ing  and  cooperation  needed  to  remedy 
the  underlying  causes  of  violence.  No 
society  can  remain  free,  much  less  deal 
with  its  fimdamental  problems,  if  its 
people  live  in  fear.  It  is  an  ancient  wis- 
dom that  a  house  divided  against  itself 
cannot  stand. 

The  Government  must  woric  to  make 
violence  both  unnecessary  and  unre- 
warding. To  make  it  unnecessary,  our 
institutions  must  be  capable  of  giving 
each  citizen  a  voice  in  the  normal  life  of 
the  community  and  the  Nation.  To  make 
violence  unrewarding,  our  institutions 
must  be  able  to  control  violence  when  it 
occurs,  and  to  do  so  flrmly  and  fairly. 
Specific  measures  can  and  in  some  cases, 
have  been  taken: 

Sharply  increase  the  investment  in  the 
prevention  of  crime,  and  the  adminis- 
tration of  justice  through  law  enforce- 
ment agencies,  the  courts,  and  the  penal 
system. 

Urge  that  public  officials  continue  to 
devdop  effective  tactics  for  handling 
both  peaceful  demonstrations  and  violent 
disturbances. 

Give  young  people  a  larger  role  in 
shaping  their  own  destiny  by  lowering 
the  voting  age,  reforming  the  draft,  and 
providing  greater  opportunities  for  youth 
to  become  involved  in  worthwhile  service 
activities. 

Improve  the  social  conditions  of  fam- 
ily and  community  life  for  all  who  live 
in  our  cities  and  towns. 

The  objectives  are  consistent  with  the 
preamble  of  the  Constitution.  It  does  not 
speak  only  of  justice,  or  only  of  order; 
it  embraces  both.  Two  of  the  purposes 
set  out  in  the  preamble  are  to  "establish 
justice"  and  to  "insure  domestic  tran- 
quility." If  we  are  to  suceed  in  prevent- 
ing and  controlling  violence,  we  must 
achieve  both  these  goals. 

Chairman  Louis  Lundborg  of  the  Bank 
of  America  has  said  that — 

We  have  two  chatcea  as  to  which  way  we 
can  go.  We  can  divide  Into  armed  camps  and 
shoot  It  out,  or  we  can  try  to  find  common 
groimds  so  that  we  can  grow  together.  One 
course  Is  easy  but  blind,  the  other  course  Is 
hard  and  slow  but  It  Is  the  path  of  wisdom. 

This  is  wise  counsel. 


SEPTEMBER  MINSHALL  OPINION 
POLL 


HON.  WILUAM  E.  MINSHALL 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  28,  1970 
Mr.  MINSHALL.  Mr.  Speaker,  follow- 
ing are  the  letter  and  opinion  poll  I  am 
sending  to  the  23d  Congressional  Dis- 
trict: 

CoNcaxss  or  thb  Unitxd  SrATKS, 

HoTTSz  or  Repesskntattvis. 
Washington,  D.C.,  September,  1970. 

DxAK  Faixinw:  Through  the  years  I  have 
found  the  Mlnahall  Opinion  Poll  one  very 
valuable  way  to  make  my  voice  In  Washing- 
ton genuinely  representative  of  tli«  views 
at  the  23itl  Congreailonal  DIatrtct.  Oombtned 
with  the  flnt-hand  informatloa  I  obtain  In 
my  committee  hearlnga  and  on  the  House 
floor,  tlie  ooDaensas  obtained  from  tbeee  polls 
Is  most  Important  In  helping  me  reach  legls- 
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latlTO  declslOM.  Further,  on  matters  of  Ad- 
mlnlatratlve  policy-making,  I  always  call  re- 
sults of  the  quesUonnalxe  to  the  attenUon  of 
the  White  House  and  the  President's  Cabinet. 

A«  In  the  past,  a  copy  of  this  poll  Is  being 
sent  to  every  home  In  the  District.  If  you 
wish  additional  copies,  you  may  obtain  them 
from  my  Cleveland  office,  2951  New  Federal 
Office  Building,  telephone  523-4382. 

Because  retxirns  run  Into  the  tens  of  thou- 
sands. I  am  sure  you  can  understand  why  It 
is  impossible  for  me  to  answer  each  one  in- 
dividually. However,  all  will  be  carefuUy  tab- 
ulated and  resiUto  made  known  In  the  Octo- 
ber "Washington  Report". 

No  envelope  is  needed  for  tlie  attached  self- 
mailer.  Simply  cut  along  the  dotted  line,  fold 
with  the  return  address  outside,  stamp,  and 
maU.  Please  do  not  staple  or  tape  together  as 
this  slows  the  tabulating  process.  Should  you 
have  any  specific  question  or  problem  In 
which  you  would  like  my  assistance.  I  would 
appreciate  your  sending  It  separately  from 
the  poll  in  order  to  avoid  delay  In  giving  your 
request  top-prlorlty  action. 

It  U  always  a  pleasure  to  be  of  service  and 
I  thank  you  for  giving  me  the  very  helpful 
benefit  of  your  views  through  the  Mlnshall 
Opinion  Poll. 

With  best  wishes. 
Sincerely  yours. 

William  E.  Minbhall. 

Member  of  Congress. 


EXTENSIONS  OF  REMARKS 

(a)  Federal  government? 

(b)  State  and  local  governments? 

(c)  Labor? 

( d )  Business  and  Industry  ? 

9.  What  do  you  consider  the  most  critical 
problem    facing   our    Nation    today? 


September  28,  1970 


OUR  NEW  "LOW  PROFILE"  IN 
GREECE 


HON.  DON  EDWARDS 


MiNSHALL  Opinion  Poll 

1.  Over  144,000  U.S.  troops  have  been  with- 
drawn from  Vietnam  by  the  new  Administra- 
tion with  the  promise  that  all  our  combat 
forces  will  be  out  by  next  spring.  Do  you 
feel  this  schedule  Is : 

(a)  Satisfactory? 

(b)  Too  slow? 

(c)  Too  rapid? 

2.  In    the    Near    East    crlsU,    should    the 

United  States : 

(a)   Avoid  any  and  all  intervention? 
(bl   Play  a  diplomatic  role  only? 

(c)  Continue  present  level  of  aid  to  Israel? 

(d)  Increase  aid  to  Israel? 

(e)  Send  In  American  uoops  as  well  as 

aid? 

3.  Do  you  favor  my  resolution  calling  for 
phase-out  of  the  draft  and  establishment  of 
a   peacetime   All- Volunteer   Army? 

4.  Do  you  approve  of  my  vote  against  the 
Supersonic  Transport  (SST)  program? 

5.  Are  you  in  favor  of  my  federal  revenue- 
sharing  bill  which  would  return  part  of  all 
federal  taxes  to  states  and  local  governments 
for  their  use? 

6.  To  eliminate  crime  and  violence  would 
you  support: 

(at  Increased  federal  aid  to  local  law 
enforcement  agencies? 

(b)  More  severe  sentences  by  the  courts 
for  law-breakers? 

(ci  Greater  emphasis  on  rehabilitation  In 
penal  institutions? 

(d)  Outlawing  extremist  groups  that  ad- 
vocate violence? 

(e)  Stronger  laws  against  illegal  sale  of 
dnigs? 

(f)  Stepped-up  anti-poverty  programs? 

7.  What  policies  should  be  adopted  regard- 
ing campiis  violence: 

(a)  Immediate  suspension  of  students, 
faculty  or  other  college  employees  who  partic- 
ipate m  riots? 

(b)  Suspension  of  federal  aid  to  colleges 
where  administrators  permit  violence  to  dis- 
rupt academic  piirsults? 

(c)  Strict  law  enforcement  to  protect  per- 
sons and  property? 

(d)  No  outside  Interference — permit  col- 
legea  to  solve  the  problem? 

8.  As  our  country  shifts  frc«n  a  wartime  to 
peacetime  economy,  do  you  think  the  follow- 
ing aectors  of  society  are  pursuing  correct 
policies  to  solve  the  problems  of  unemploy- 
ment and  Inflation : 


or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  28,  1970 
Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  decision  by  the  United 
States  to  resume  full  scale  arms  ship- 
ments to  Greece,  which  for  3  years  has 
been  under  the  dictatorship  of  a  military 
junta  In  complete  opposition  to  all  dem- 
ocratic principles,  is  appalling.  At  a  time 
when  the  administration  claims  we  are 
supposed  to  be  lessening  our  military  in- 
volvement worldwide,  it  is  dlflftcult  to 
understand  why  we  choose  to  support  a 
regime  which  has  no  use  for  the  ideals 
by  which  our  own  Government  has  en- 
dured and  grown  strong.  I  commend  to 
my  colleagues'  attention  the  following 
editorial  which  appeared  in  the  Septem- 
ber 24  issue  of  the  Washington  Post: 
Otj»  Nkw  "Low  P*orn.«"  m  Gbckcb 
The  game  Is  over:  fullscale  shipment  of 
arms  to  Greece  Is  to  be  resumed.  For  three- 
plus  years,  since  the  colonels  deposed  an 
elected  government  In  1967,  the  United 
States  had  maintained  a  "selective  embargo" 
on  arms  to  Its  NATO  ally,  (although  In  view 
of  the  Pentagons  inscrutable  arms-supply 
procedures.  It  remains  to  be  seen  Just  how 
"selective"  the  embargo  was).  Ostensibly, 
Its  purpose  was  to  pressure  the  colonels  back 
towards  representative  government.  In  real- 
ity, one  suspects,  the  purpose  was  to  appease 
the  Junta's  many  American  and  West  Euro- 
pean foes  who  contended,  quite  rightly,  that 
a  dictatorship  had  no  proper  place  In  an 
alliance  of  free  peoples. 

In  the  meantime,  the  Interplay  between 
an  American  bureaucracy  habituated  to  sup- 
porting the  Greek  military  and  an  outraged 
public  was  overtaken  by  events:  first,  by  the 
Arab-Israeli  war  of  1967,  which  was  quick 
and  confli»ed  to  local  terrain,  and  then,  more 
Importantly,  by  the  Soviet  Mediterranean 
buildup  of  19fl9-70  and  Its  accompaniment 
of  American  concern.  Thus  did  the  Mideast 
crisis  cast  a  regional  shadow  falling  over 
Athens.  When  the  Defense  Department  an- 
nounced the  "prudent  positioning"  of  C-130s 
in  Greece,  for  the  Jordanian  crisis.  It  was 
obvious  time  had  run  out.  "Strategy"  la  back 
In  the  saddle  after  aU;  once  again  the  cele- 
brated "Nixon  Doctrine"  of  diminishing  In- 
volvement bites  the  dust. 

And  the  United  States  Is  back  In  the  un- 
becoming position  of  rendering  Its  fuU  sanc- 
Uon,  with  no  semblance  of  official  reluctance. 
to  a  regime  which  looks  like  enduring,  but 
not  much  else.  It  is  a  regime  which  said  It 
had  to  keep  Its  promise — extracted  under 
dxiress — to  free  Palestinian  terrorists,  but 
which  refuses  to  keep  lu  promise  to  restore 
constitutional  government — even  by  Ito  own 
constitution— to  the  Greek  people.  There 
have  been  some  recent  signs  of  relenting— 
some  more  political  prisoners  have  been 
freed,  some  books  taken  off  the  proscribed 
list.  Evidently  this  was  done  to  sweeten  the 
announcement  on  American  arms. 

A  case  can  be  made  that  the  United  States 
had  exhausted  whatever  leverage  its  "selec- 
tive embargo"  had  given  It.  and  that  nothing 


further  was  to  be  gained  by  holding  out.  If 
that  was  so.  however,  then  a  new  case  can 
now  be  advanced:  that  the  Nixon  adminis- 
tration has,  by  Increasing  Its  Involvement, 
increased  Its  leverage  too.  One  way  to  put 
the  new  Involvement  to  some  good  purpose 
Is  to  press  harder  for  return  to  democratic 
rule.  If  there  was  one  place  in  the  Mediter- 
ranean to  keep  that  "low  profile"  Mr.  Nixon 
Is  always  talking  about,  one  would  have 
thought  It  was  Greece.  Now  that  the  United 
States  Is  going  to  stand  up  straight  there, 
It  at  least  ought  to  do  so  In  a  way  that 
wlU  not  leave  the  Greek  people  in  douW 
about  whatever  their  liberty  la  of  any  Amer- 
ican concern. 


WHITE  HOUSE  COMMISSION  ON 
PORNOGRAPHY 


HON.  DON  H.  CLAUSEN 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTAIIVBS 

Monday.  September  28.  1970 
Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
soon  we  are  to  offlciaUy  receive  the  report 
of  the  President's  Commission  on  Ob- 
scenity and  Pornography,  which  is  the 
result  of  2  years  of  work  and  several 
hundred  thousand  dollars  in  taxpayers' 
money,  which,  incidentally,  was  a  Com- 
mission that  was  not  appointed  by  Presi- 
dent Nixon  but,  rather,  by  his  prede- 
cessor. 

The  final  conclusions  of  this  report 
are  no  secret;  nor,  in  my  judgment,  are 
they  acceptable. 

The  final  conclusion  recommends  that 
we  throw  out  all  of  our  current  laws  re- 
lating to  pornography,  since,  in  the  view 
of  the  Commission,  "pornography  causes 
no  demonstrable  social  harm." 

Quite  frankly,  such  a  conclusion  is  ab- 
solutely unbelievable.  This  House  has,  on 
two  separate  occasions,  by  a  large  mar- 
gin. Indicated  that  it  strongly  beUeves 
that  pornography  can,  and  must,  be  con- 
trolled. Now,  a  nonrepresentative  group 
of  people,  not  responsible  to  the  elec- 
torate, tells  us,  in  fact,  that  we  do  not 
know  what  we  are  talking  about,  and  that 
we  should  throw  away  the  results  of  sev- 
eral years'  efforts  to  develop  laws  that 
will  control  the  spread  of  this  filth  and 
still  not  violate  the  guarantee  of  free 
speech.  America  must  wake  up  to  the 
subtle  efforts  to  distort  the  tried  and 
true  set  of  values  among  our  people,  par- 
ticularly the  younger  generation. 

I,  for  one,  am  not  prepared  to  accept 
such  a  judgment  on  the  part  of  a  per- 
missive group  of  people  who  controlled 
the  Commission's  activities  and,  hence, 
their  final  determinations.  This  attitude, 
in  my  judgment,  has  been  one  of  the 
prime  contributors  to  polarization  and 
divisiveness  in  the  country  and  has  liter- 
ally broken  up  many  families. 

For  those  who  feel  "free  speech  must 
be  protected."  I  would  strongly  suggest 
that  they  take  time  to  read  the  remarks 
of  veteran  newsman  James  J.  Kilpatrick. 
which  were  aired  on  the  American  Broad- 
casting Co.  on  September  23.  Mr.  Kil- 
patrick has,  in  my  judgment,  presented 
a  very  rational,  unemotional  statement 
of  the  problem.  His  conclusion,  namely, 
the  rejection  of  the  Commission's  recom- 
mendations, is  completely  valid  and  rea- 
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sonable  and  I  commend  him  for  his  ef- 
forts on  behalf  of  those  of  us  who  wish  to 
protect  society  from  the  disease  known 
as  pornography. 

I  am,  therefore,  including  Mr.  Kil- 
patrick's  remarks  in  the  Record  at  this 
point: 

Remark  by  James  J.  Kilpatrick 
Within  the  next  week,  the  Federal  Com- 
mission on  Obscenity  and  Pornography  wUl 
release  the  report  on  which  it  has  worked 
for  the  past  two  years.  Officially,  at  least,  the 
report  Is  not  yet  available,  but  eo  many  ad- 
vance texts  have  been  leaked  around  Wash- 
ington that  a  few  words  of  comment  are  In 
order — first  on  the  nature  of  the  commission 
and  Its  report,  and  second,  on  the  nature  of 
the  problem  Itself. 

The  commission  Is  known  as  the  Presi- 
dent's oommisslon,  but  It  was  created  before 
Mr.  Nixon  came  In  office.  He  has  named  but 
one  member  to  it,  Charles  Keating  of  Cincin- 
nati. Mr.  Keating  has  dissented  at  the  top  of 
his  lungs,  and  the  White  House,  In  effect,  has 
repudiated  the  Report  before  it  appears.  The 
majority  of  the  commission.  Its  director  and 
staff,  embarked  upon  their  assignment  with 
a  pre-conditioned  view  that  may  fairly  be 
described  as  the  generally  permissive  view. 
The  principal  reconunendatloins  reflect  that 
view,  in  concluding  that  "obscenity"  Is  with- 
out a  constant  mecnlng  In  law;  that  pornog- 
raphy causes  no  demonstrable  social  harm 
and  creates  no  clear  and  present  danger  to 
society;  and  that  laws  prohibiting  a  traffic 
m  pornography,  except  as  to  juveniles,  should 
be  repealed. 

From  that  conclusion,  I  too  dissent.  Many 
forces  that  act  upon  society,  for  good  or  111. 
are  Incapable  of  measurement  or  demon- 
stration. The  positive  harm  that  Is  done  by 
pornography  strikes  me  as  one  of  those 
things.  The  debasement  of  love,  the  exploi- 
tation of  the  human  body,  the  debauchment 
of  long-accepted  standards  of  good  taste,  can 
be  sensed  by  rational  men.  And  society,  I  be- 
lieve, has  a  clear  right  to  protect  Itself  from 
the  disease  we  know  as  pornography. 

I  love  free  speech.  As  a  newsman,  I  live  by  a 
free  press.  But  I  have  learned  this  much,  that 
there  Is  Indeed  a  clear  distinction  between 
liberty  and  license.  Freedom  depends  for  Its 
survival  upon  order;  and  order  embraces  the 
preservation  of  certain  values  that  society  It- 
self decides  are  Its  values.  In  such  a  scheme 
of  things,  no  place  exists  for  the  commercial 
pornographer,  preying  upon  the  base  and 
ugly  instincts  that  civilized  men  forever 
struggle  to  rise  above.  The  pending  report  of 
the  Commission  on  Obscenity  and  Pornog- 
raphy ought  to  be  read,  for  it  contains  some 
useful  information;  and  it  ought  then  to  be 
rejected. 


DEMOCRATS  FLEE  THE  LEFT  FOR 
THE  CENTER 
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"radiclibs"  to  get  this  monkey  off  tiieir 
back. 

Text  of  Mr.  Alsop's  column  is  as  fol- 
lows: 
Democrats  Flee  The  Left  for  The  Center 
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HON.  UURENCE  J.  BURTON 

OP   UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  28,  1970 


Mr.  BURTON  of  Utah.  Mr.  Speaker, 
Columnist  Joseph  Alsop  had  noted  the 
abrupt  flip-flop  of  the  arch-liberal  wing 
of  the  Democratic  Party  on  the  issue  of 
law  and  order.  In  his  column,  which  ap- 
peared in  the  September  13.  1970.  Balti- 
more Sun.  Mr.  AJsop  also  notes  that  the 
American  people  are  fed  up  with  violence 
and  riots — and  with  those  who  have  been 
encouraging  and  condoning  the  disrup- 
tion of  our  college  campuses  and  the 
cities  of  America.  It  is  going  to  take  a  lot 
of  fancy  footwork  on  the  part;  of  the 


(By  Joseph  Alsop) 
Washington. — The  liberal  Democratic 
scramble  to  the  center  Is  so  hasty,  even  so 
undignified,  that  It  Is  extremely  comic.  But 
It  Is  a  nationwide  phenomenon.  It  has  great 
future  significance.  And  It  is  getting  less  at- 
tention than  It  certainly  deserves. 

The  fact  of  the  scramble  can  be  richly 
documented.  Senator  Edward  Kennedy,  of 
Massachusetts,  for  Instance,  has  recently 
uttered  the  most  eloquent,  sensible  and  un- 
qualified condemnation  of  student  violence 
that  has  yet  been  heard  from  anyone.  But 
it  was  produced  in  the  campaign  year,  and 
not  when  the  bullyboys  of  the  New  Left 
had  the  two  leading  universities  of  his  own 
state  in  a  literal  state  of  siege. 

In  Illinois,  again,  Adlal  Stevenson  3d  was 
merely  doing  the  fashionable  thing,  back  In 
1968,  when  he  described  the  Chicago  police 
as  "storm  troopers  In  blue."  But  the  fashions 
for  1970  were  revealed  when  Mr.  Stevenson 
named  a  former  U.S.  attorney,  Thomas  Poran, 
the  prosecutor  of  the  Chicago  Seven,  as  vice 
chairman  of  his  campaign  for  the  Senate. 

In  Connecticut,  the  pattern  is  the  same. 
In  1968,  the  Rev.  Joseph  Duffey  was  the  local 
leader  of  Senator  Eugene  McCarthy's  forces 
and  state  boss  of  Americans  for  Democratic 
Action.  That  year,  he  told  the  English  re- 
porters of  "An  American  Melodrama" — "I 
guess  you  could  call  me  a  revisionist  Marx- 
ist." For  Father  Duffey.  In  those  days,  civil 
disobedience  was  also  a  useful  tool  of  social 
change. 

Today,  however,  as  the  Democratic  sena- 
torial candidate.  Father  Duffey  Is  busily  ex- 
plaining to  all  and  sundry  that  when  he  said 
"revisionist  Marxist,"  he  really  meant  that  he 
was  a  strong  anti-Communist.  He  issued  a 
ringing  statement  of  approval,  too,  when  the 
Yale  Corporation  refused  to  give  the  student 
body  two  weeks  off  to  conduct  political  agi- 
tation In  the  election  year.  The  hard  hats,  he 
remarked  In  effect,  do  not  have  this  kind  of 
political  privilege,  so  why  should  student? 
have  It? 

In  Minnesota,  yet  again,  there  U  former 
Vice  President  Hubert  Humphrey,  who  once 
remarked,  when  riots  were  more  modish,  that 
he  could  lead  a  pretty  good  riot  himself.  To- 
day, however,  Mr.  Humphrey  Is  being  enor- 
mously aided  In  his  Senate  race  by  two  facts 
Indlcatlng  what  U  modish  nowadays. 

On  the  one  hand,  he  was  Infinitely  less 
wallowlngly  permissive  than  most  other  lib- 
eral Democrats  in  the  period  before  the 
fashions  changed  so  greatly.  And  on  the  other 
hand,  he  is  remembered  as  the  chief  target 
of  the  Chicago  rioters  at  the  time  of  the 
Democratic  convention  two  years  ago.  And 
folks  In  Mnnesota  tend  to  think  that  rioters- 
targets  must  be  pretty  fine  fellows. 

One  could  cite  comparable  data  from  Just 
about  every  state  In  which  a  liberal  Demo- 
crat Is  running  for  the  Senate  this  year. 
Some  candidates.  Indeed,  have  gone  ftom 
words  to  action.  In  Maryland,  for  Instance. 
Senator  Joseph  Tydlngs's  sponsorship  of  the 
dubious  and  extremely  controversial  D.C. 
antl-crlme  bill  Is  one  of  the  biggest  factors 
In  his  favor  In  what  looks  like  a  rough  race. 
The  scramble  to  the  center,  then,  is  indeed 
a  national  phenomenon.  One  may  guess  that 
Its  first  impetus  came  from  the  horrifying 
Gallup  Poll,  showing  that  a  substantial  ma- 
jority actively  approved  the  Kent  State 
shootings.  One  can  be  sure,  too,  that  one 
factor  that  has  helped  mightily  to  turn  the 
scramble  Into  a  stampede  Is  an  admirable 
book,  "The  Real  Majority"  by  Richard 
Scammon  and  Ben  J.  Wattenberg. 

Yet  the  political  data  set  forth  by  Mr. 
Scammon  and  Mr.  Wattenberg  were  fully 
available  to  every  liberal  Democratic  politi- 


cian long  before  permissive  wallowing  be- 
came the  unbreakable  rule  for  aU  liberal 
Democrats. 

What,  then,  are  the  deeper  causes  of  this 
remarkably  complete  and  abrupt  change  In 
political  fashions?  How  was  the  "mini"  re- 
placed so  swlfty  by  the  "mldl" — as  It  were? 

The  answer  is,  surely,  that  there  has  been 
a  profound  change  in  the  country's  political 
mood,  which  any  pollUclan  would  be  a  fool 
not  to  respond  to.  It  took  a  long  Ume  for  the 
vast  majority  of  American  voters  to  get  good 
and  mad  about  the  riots,  the  disorders,  the 
violence,  the  crime  and  the  collapse  of  na- 
tional values  that  the  liberal  Democrats  used 
to  pass  over  In  silence,  or  even  to  condone. 

The  anger  runs  deep  and  strong  today, 
howevef ,  and  It  Is  the  anger  itself  that  gives 
the  change  of  poUtlcal  fashion  permanent 
meaning.  There  Is  no  question  of  the  fash- 
Ions  changing  back  agam.  The  only  question 
Is  whether  the  liberal  Democrats  kept  their 
"minis"  on  too  long. 


A   STORY   OP   REAL   PARTNERSHIP 

BETWEEN  THE  STATE  OP  "WISCON- 
SIN AND  THE  PEOPLE  OF  NICA- 
RAGUA 


HON.  VERNON  W.  THOMSON 

or   W1SC»N81N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  28,  1970 
Mr.  THOMSON  of  Wisconsin.  Mr. 
Speaker,  a  story  of  real  partnership  has 
just  been  brought  to  fruition  that  bears 
telling  and.  indeed,  merits  wide  dissem- 
ination. It  involves  not  only  a  successful 
people-to-people  program  between  the 
State  of  Wisconsin  and  the  people  of 
Nicaragua,  but  also  illustrates  that  suc- 
cessful U.S.  assistance  does  not  require 
billi<Mis  of  dollars.  It  is  a  story  of  coop- 
eration between  pieoples  and  coordination 
between  governments.  And  it  is  a  story 
which  should  reveal  that  response  to  a 
specific  need  at  a  specific  time  is  far  more 
valuable  than  the  aggregate  of  grandiose 
governmental  programs. 

Last  year,  a  bacterial  ring  rot  disease 
drastically  reduced  the  potato  seed  sup- 
ply in  the  Jinotega  area  of  northwestern 
Nicaragua  where  most  of  the  potatoes  in 
the  country  are  grown.  A  study  imder- 
taken  in  the  area  recommended  the  im- 
portation of  new  potato  seed  for  a  potato 
improvement  program  and  also  to  sup- 
plement the  loss  of  seed  to  the  disease. 
Members  of  a  local  potato-producers  co- 
operative obtained  a  credit  loan  for  the 
purchase  of  63  tons  of  certified  potato 
seed  from  suppliers  in  New  England. 
Unfortunately,  nearly  60  percent  of  the 
shipment  was  spoiled  in  transit.  The  re- 
duction in  the  yield  from  the  usable 
seed  impaired  the  abUity  of  the  farmers 
to  meet  their  loan  obligations  as  well  as 
seriously  limiting  potato  production. 

The  plight  of  the  farmers  was  reported 
to  the  Nicaragua  Partners  of  the  Alli- 
ance, a  private-citizens  group  which  Is 
paired  under  the  Partners  of  the  Alli- 
ance program  with  people  in  the  State  of 
Wisconsin.  Wisconsin  was  a  leader  among 
the  U.S.  States  to  become  Involved  in  the 
Partners  program,  which  joins  citizen 
groups  in  the  United  States  and  Latin 
America  working  to  attain  the  objectives 
of  the  Alliance  for  Progress  on  a  non- 
governmental grassroots  basis  of  cooper- 
ation. Today  there   are  40  UJS.  States 
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joined  with  40  areas  of  18  Latin  Amer- 
ican and  Caribbean  countries.  The  Part- 
ners of  the  Alliance  office  in  the  Agency 
for  International  Development  served  as 
a  catalyst  in  bringing  these  people-to- 
people  committees  together  to  work  in 
the  fields  of  agricultxire.  health,  educa- 
tion, cultural  exchange,  and  trade,  serv- 
ing as  a  complement  to  the  government- 
to-government  program  of  the  Alliance 
for  Progress.  Partners  groups  are  mainly 
concerned  with  smaU,  though  important. 
projects  in  rural  areas,  assisting  in  the 
development  of  cooperatives,  the  build- 
ing of  schools,  providing  equipment  for 
health   clinics,    promoting   student  and 
teacher  exchanges,  and  so  forth. 
AWhen  the  Nicaragua  Partners  were  re- 
ques^d  to  help  on  the  potato  problem, 
they  voted  unanimously  to  intervene  on 
behalf  of  the  farmers  of  Jinotega  and 
the  contact  with  the  Wisconsin  Partners 
was  made.  At  this  same  time.  Gov.  War- 
ren P.  Knowles  of  my  State  led  a  dele- 
gation of  businessmen  on  a  trade  mission 
to  Latin  America  and  their  first  stop 
was  in  Wisconsin's  Partner  country  of 
Nicaragua.  The   request  of   the  potato 
farmers  was  brought  to  the  Governor's 
attention  and  he  endorsed  the  idea  of 
assisting  in  this  emergency. 

The  project  to  respond  to  the  request 
for  10  tons  of  potato  seed  was  undertaken 
immediately  by  the  Wisconsin  Partners 
coordinated  by  Dr.  Philip  H.  Falk,  re- 
tired superintendent  of  schools  In  Madi- 
son, and  executive  secretary  of  the  Wis- 
consin Partners.  Wisconsin  asked  the 
Partners  office  in  AID  to  contact  the  UJ8. 
Department  of  Agriculture  to  secure  ap- 
proval for  the  importation  of  the  ship- 
ment and  to  seek  their  help  in  getting 
the  seed  to  Nicaragua  in  time  for  plant- 
ing. Dr.  William  H.  Conkle,  leader.  Ex- 
tension Service,  International  Programs, 
USDA,  gave  valuable  assistance,  along 
with  Mr.  Lawrence  McGary,  USDA,  ex- 
tension adviser  in  Nicaragua. 

Dr.  Robert  Hougtis,  a  poUto  expert  at 
the  University  of  Wisconsin  School  of 
Agriculture  in  Madison,  was  instrumen- 
tal in  obtaining  seed  which  was  made 
available  as  a  contribution  to  this  citizen 
effort  Partner's  project.  The  producers 
in  Nicaragua  handled  the  transportation 
charges  from  Wisconsin  to  Jinotega.  In 
December,  shipment  was  made. 

The  seed  arrived  in  Nicaragua  in  Jan- 
uary of  this  year  and  was  delivered  to  the 
potato  producers  in  the  Jinotega  area. 
In  accordance  with  a  plan  developed*  by 
the  producers,  the  seed  was  distributed 
to  farmers  and  planted.  The  yield  was 
nearly  triple  the  normal  previous  yields. 
The  project  proved  to  be  an  outstanding 
success. 

Governor  Knowles  recently  received 
and  released  a  letter  from  Alfonso  Lovo 
Cordero,  Minister  of  Agriculture  and 
Livestock  in  Nicaragua,  which  I  include 
at  this  point  in  my  remarks: 

MiNISTXBIO   BE   AamiCXTLTtrtLA 

T  Oanadsria, 
Managua,  DJt.,  August  12, 1970. 
Hon.  WAMirN  P.  Knowixs, 
Govtmor  of  Wisconsin, 
OfHee  of  the  Governor, 
Madison,  Wis. 

DBAS  OovnufOB  Kkowi,cs:  So  often  U.8. 
UBlBtance  abro«d.  regardless  of  Ita  benefits.  Is 
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criticized  both  locally  and  internationally 
wmie  little  or  no  mention  Is  made  of  many 
highly  successful  endeavtirs  enjoying  par- 
ticipation at  all  levels  of  the  social  structure. 
The  purpose  of  this  letter  Is  to  relate  to 
you  the  results  of  a  complete  success  carried 
out  In  Nicaragua  with  the  participation  of 
the  Wisconsin  Partners,  AID,  the  U.8J5.A., 
this  Ministry  and  the  potato  growers  of  the 
Jinotega  area  in  the  northern  port  of  the 
country. 

For  many  years  Nlcaraguan  potato  produc- 
tion has  supplied  only  about  30  percent  of 
the  demand.  This  is  a  result  of  a  limited  area 
suited  to  potato  production  and  Inefficient 
production  practices.  For  example,  there  had 
been  only  one  potato  seed  Importation  since 
the  U.S.  Blarlne  supplied  seed  In  the  early 
thirties  \inUl  1969.  The  1969  shipment  re- 
sulted In  a  60  percent  loss  In  transit.  The 
poor  farmers  were  beside  themselves.  Even 
though  the  sound  seed  produced  good  yields 
the  total  operation  resulted  In  a  loes  to  the 
participating  farmers  who  were  unable  to 
service  their  bank  loans. 

The  Extension  Service  of  this  Ministry  did 
not  abandon  the  farmer.  Instead,  fanners 
were  told  that  they  oould  continue  to  depend 
on  this  sotirce  of  help. 

Tou  wlU  perh«4>s  recall  that  during  the 
course  of  your  brief  visit  late  last  year  the 
Nlcaraguan  Partners  related  the  unfortunate 
circumstance  to  members  of  the  Wisconsin 
Partners.  Upon  the  return  of  your  party  to 
Wisconsin  we  were  advised  that  300  cwta.  of 
seed  potatoes  were  available  for  Immediate 
shipment.  The  seed  arrived  here  In  early 
January.  It  was  moved  directly  to  the  plant- 
ing area  and  distributed  to  33  producers  in 
accordance  with  a  plan  previously  develOF>ed 
by  them.  Planting  was  IniUated  immediately 
and  the  results  were  remarkable.  Where  fer- 
tilizer was  appUed  yields  averaged  about 
seven  tons  per  acre  and  unfertilized  fields 
yielded  about  four  tons.  This  Is  compared  to 
normal  previous  yields  of  about  two  tons. 
In  addition,  the  farmers  received  9200  per 
ton  for  the  potatoes  sold.  Needless  to  say, 
the  farmers,  as  well  as  the  related  technical 
personnel  were  overjoyed  with  the  results. 

As  a  result  of  the  good  yields,  six  of  the 
producers  constructed  suitable  storage  facil- 
ities for  seed,  three  producers  pooled  their 
resources  and  bought  a  tractor,  while  one 
producer  earned  enough  additional  Income  to 
buy  a  farm. 

Please  excuse  aU  of  the  details  but  they 
are  essential  in  order  to  relate  the  entire 
magnitude  of  the  success.  Even  though 
Nicaragua  may  not  become  self-suOclent  In 
potato  production,  great  forward  strides 
have  been  accomplished  In  increasing  yields. 
Improving  production  efficiency  and  farmer 
Income  and,  above  aU.  at  least  33  farmers 
are  convinced  that  It  pays  dividends  to  use 
good  seed  and  follow  recommended  cultural 
practices. 

In  this  humble  way.  Z  join  with  the  Nlca- 
raguan Partners  and  the  potato  growers  of 
Jinotega  in  expressing  our  thanks  and  grati- 
tude to  the  Wisconsin  Partners  and  to  you 
personaUy  for  the  meaningful  assistance 
rendered. 

Sincerely  yours, 

ALitntao  Lovo  Cokobeo, 
Minister  of  Agriculture  and  Livestock. 
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RESOLUTION  ADOPTED  BY  THE 
BYELORUSSIANS 


HON.  LEONARD  FARBSTEIN 

OF    KKW    TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  September  28,  1970 

Mr.    FARBSTEIN.    Mr.    Speaker,   on 
September  5-7,  1970.  the  participants  of 


the  Ninth  Convention  of  Byelorussians  of 
North  America,  adopted  the  following 
resolution. 

I  commend  it  to  the  attention  of  my 
colleagues : 

Resolution    or    the    frrn    Ck)NvxNTiON    or 
Byelorussians  or  North  America  in  New 
ToRK  CiTT  ON  September  5-7,  1970 
Whereas  the  Byelorussian  people  in  their 
land  have  been  subjected  to  a  colonial  op- 
pression from  Moscow:  and 

Whereas  the  Russian  Communist  dicta- 
torship Ui  Its  deaUngs  with  Byelorussia's 
neighbors  has  torn  away  parts  of  the  Bye- 
lorussian ethnographic  territory  having  In- 
corporated that  largest  part  of  It  Into  the 
Riiaalan  Soviet  Federated  Socialist  Repub- 
lic; and 

Whereas  the  key  positions  In  the  Byelorus- 
sian SSR  are  occupied  mainly  by  foreigners 
subservient  to  the  Moscow  center  and  un- 
responsive to  the  needs  of  the  ByelorvissUn 
people;  and 

Whereas  the  Byelorussian  people  suOer 
from  an  incredibly  low  standard  of  living  as 
a  result  of  exploiUtlon  of  theU-  natural  and 
h\iman  resources  which  have  been  used  by 
Moscow  to  conduct  Its  International  shemes 
m  Latin  America,  Indochina,  Africa  and  now 
eapeclally  the  Middle  East,  as  well  as  In  other 
parts  of  the  world;  and 

Whereas  a  policy  of  forcible  Rusalficatlon 
Is  being  carried  out  In  the  Byelorussian  SSR. 
the  Byelorussian  language  being  eliminated 
more  and  more  from  administration,  science, 
education,  and  publications  in  the  BSSR; 
and 

Whereas  Byelorussia  is  deprived  of  genuine 
diplomatic  and  cultural  ties  with  the  out- 
side world.  Is  unable  to  participate  Inde- 
pendently even  in  such  international  events 
as  the  Olympic  games,  her  only  foreign  rep- 
resentation In  the  United  Nations  l)elng 
a  tool  of  Moscow's  poUcles;  and 

Whereas  the  Government  of  the  BSSR, 
fiUly  controUed  by  the  Commimlst  Party 
center  In  Moscow,  dP««  not  care  for  any  Im- 
provement of  Byelonissla's  poUtical  status 
and  the  economic  and  cultural  well-being  of 
the  Byelorussian  people,  nor  does  It  protest 
against  economic  exploitation  and  Rusalfica- 
tlon of  Byelorussia;  and 

Whereas  the  Byelorussian  nation  has  and 
wUl  never  become  reconciled  to  a  state  of 
colonial  dependence,  but  has  decidedly  re- 
sisted Muscovite  oppression  In  defense  of  its 
natural  rights  to  be  Its  own  master;  and 

Whereas  the  Byelorussian  people  are  still 
conducting  their  freedom  fight — 

We  the  Byelorussians  of  the  United  States 
and  Canada  unanimously  reaffirm  our  will 
to  support  the  fighting  Byelorussian  people 
In  the  Soviet  Union  In  their  struggle  for 
cultuj^  freedom  and  political  Independence. 
We  are  determined  to  seek  further  support 
for  fighting  Byelorussia  among  political  lead- 
en and  statesmen  of  the  United  States  or 
America  and  Canada.  We  and  our  children 
shall  never  cease  oxir  effort  untU  Byelorus- 
sia will  again  become  a  free  and  democratic 
nation  In  accordance  with  the  postulates 
and  principles  en\mclated  In  the  constitu- 
tional charters  of  the  Byelorussian  Demo- 
cratic Republic  whose  freedom  and  Inde- 
pendence were  proclaimed  In  Minsk  (Minsk) 
on  March  35.  1918. 
Long  Uve  Fighting  Byelorussia! 
Long  live  the  Byelorussian  Democratic  Re- 
public! 

New  Tork  City.  September  6,  1970 
J.  Zaprxtdnik. 
Chairman  of  the  Convention. 
W.  Stankievich, 
Chairman  of  the  Bi/elorussian-Amer- 
ican  Association. 

A.  HXTCDK. 

Chairman  of  the  Byelorussian  Cana- 
dian Alliance. 
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September  28,  1970 

CONGRESSMAN  WOLFFS  REPORT 

HON.  LESTER  L.  WOLFF 

or  new  tork 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  28,  1970 
Mr.  WOLFF.  Mr.  Speaker,  regularly  I 
report  to  my  constituents  on  my  activi- 
ties here  in  Washington  and  back  in  my 
congressional  district.  As  I  do  on  all  these 
occasions  I  would  like  to  Include  my  cur- 
rent report  in  the  Record  at  this  point: 

September,  1970. 
Dear  Friend  and  Constttuent:  The  91st 
Congress  U  rapidly  moving  toward  adjourn- 
ment later  thU  fall  and  pending  matters  are 
consequently  speeding  up  here  In  Washing- 
ton. Recently  there  have  been  a  number  of 
legislative  and  administrative  actions  about 
which  I  feel  you  should  be  advised.  These 
items  are  detailed  on  the  following  pages. 

I  always  indicate  In  these  regular  newslet- 
ters how  greatly  I  value  yoiu-  comments  or 
suggestions  on  matters  pending  In  Congress. 
Please  do  not  take  these  as  Idle  words  for  I 
sincerely  believe  that  I  can  better  perform 
my  job  of  representing  and  serving  you  if  I 
know  what  Issues  concern  you  and  what  views 
you  hold  on  matters  of  pubUc  policy.  So  once 
again  permit  me  to  say — please  let  me  know 
whenever  you  have  an  opinion  on  a  matter 
pending  In  Congress  or  whenever  I  can  serve 
you.  Best  wishes. 

Sincerely  yours, 

Lester  L.  Wout, 
Member  of  Congress. 

WE  mtjbt  stop  hmackings 
Recognizing  that  the  only  effective  means 
of  dealing  with  International  air  piracy  Is 
to  deter  hijackings,  I  recently  offered  a  five- 
point  program  to  head  off  any  repetition  of 
the  reprehensible  Arab  terrorists'  multiple 
hijacking.  1  was  pleased  that  President  Nixon 
immediately  moved  in  the  direction  of  my 
first  suggestion — the  stationing  of  special 
U.S.  guards  on  aU  International  filgbts  of 
U.S.  planes. 

The  other  points  I  suggested  were:  Instal- 
lation of  armor  plates  between  cabins  and 
cockpits  of  U.S.  aircraft:  a  thorough  search 
of  all  passengers  and  baggage  in  Interna- 
tional flights:  a  comprehensive  inspection  of 
all  U.S.  aircraft  prior  to  the  time  any  crew 
or  passengers  board  the  plane,  and  an  em- 
bargo on  air  traffic  to  any  country  which  re- 
fuses to  Immediately  return  hijacking  hos- 
tages and /or  return  the  hijackers  to  the 
country  of  origin. 

Moreover,  I  have  Introduced  a  resolution 
to  crack  down  on  hijackers.  This  resolution 
has  been  referred  to  the  House  Committee 
on  Foreign  Affairs,  of  which  I  am  a  member, 
and  the  Chairman,  Rep.  Thomas  E.  Morgan, 
has  promised  prompt  hearings  on  my  rec- 
ommendations. 

STOP    DRUGS    AT    THEIR    SOURCS 

For  years  I  have  been  active  In  the  fight 
to  control  and  end  drug  abuse.  My  work  has 
convinced  me  that  a  most  effective  means 
of  solving  this  problem  would  be  to  stop  the 
drug  traffic  at  its  source  to  prevent  the 
Illegal  Importation  of  drugs.  To  put  some 
teeth  into  efforts  to  control  the  Interna- 
tional drug  traffic  I  have  ^onsored  legislation 
(H.R.  18403)  to  cut  off  American  assistance 
to  any  country  faUlng  to  take  adequate  steps 
to  make  certain  that  Illegal  drugs  from  those 
countries  do  not  come  to  our  shores.  This 
legislation  Is  based  on  the  principle  that 
such  problems  are  most  effectively  stopped 
at  their  primary  source. 

WOLrr   CBB>XT   CARS   BIU,   OAIKS 

The  House  of  Representatives  has  passed 
another  MU  of  which  I  was  an  original  spon- 
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•or — legislation  to  stop  the  unsolicited  mail- 
ing of  credit  cards  to  protect  the  consumer 
from  the  many  problems  caused  when  a 
credit  card  Is  lost  or  stolen  In  the  mall.  This 
legislation  will  also  mean  that  an  individual 
wlU  only  have  as  much  credit  as  he  seeks 
and  not  be  subjected  to  unfair  credit  prac- 
tices. 

RXMEMBXRINO  AMERICAN  POW'S 

I  have  joined  with  a  numb«  of  my  col- 
leagues In  the  House  of  Representatives  In  a 
letter  to  the  Premier  of  North  Vietnam  de- 
manding that  American  prisoners  of  war  be 
given  humane  treatment.  As  an  original 
sponsor  of  legislation  In  support  of  our 
POWs,  I  believe  we  must  continue  to  focus 
national  and  world  attention  on  their  plight 
and  persevere  In  our  efforta  untU  they  and 
all  our  men  In  IndoChlna  return  home 
safely. 

L.    1.    ECONOMIC    PROBLEMS    DEMAND    ATTENTION 

Unemployment  on  Long  Idand  Is  running 
far  ahead  of  the  national  average  and  It  Is 
Obvious  that  our  national  ecoaiotnlc  Ills  are 
magnified  In  our  own  community.  I  am  act- 
ing with  many  groups  and  Individuals  here 
on  the  Island  to  ease  our  problem. 

After  a  recent  meeting  with  the  Citizens 
Coalition  to  Save  Jobs  on  Long  Island,  the 
Coalition  and  I  wrote  to  President  Nixon 
asking  him  to  designate  Long  Island  an  eco- 
nomic disaster  area  to  make  us  eUglble  for 
special  federal  assistance.  We  do  not  seek 
handouts  nor  giveaways;  what  we  do  seek  Is 
a  fair  share  of  work  for  Long  Island  in  the 
crucial  industries  such  as  pollution  control, 
prefabricated  housing,  mass  transit  develop- 
ment, educational  equipment,  etc. 

I  have  imdertaken  to  visit  as  many  plants 
on  the  Island  as  my  schedule  permits  to  help 
devise  new  sources  of  employment  for  those 
members  of  our  labor  fc»ce  out  of  work.  In 
this  time  of  economic  stress  I  am  doing  all 
that  I  can  to  reverse  the  unhappy  trends  of 
rising  unemployment  and  rising  prices.  But 
a  final  solution  to  our  local  economic  prob- 
lems cannot  be  achieved  untU  our  national 
economy  Is  set  back  on  the  right  path,  as 
I  outlined  In  the  special  letter  I  sent  to  you 
recently. 

EMERCENCT    HOUSINC    MONET    APPROVED 

High  interest  rates  and  home  building 
cosU  have  been  a  significant  Inflationary 
factor  and — since  housing  starts  have  been 
reduced — a  cause  of  imemployment.  Recog- 
nizing this,  the  House  has  passed  the  Emer- 
gency Home  Finance  Act,  which  I  was 
pleased  to  support.  It  wUl  make  available 
one  billion  dollars  for  home  mortgages  so 
they  wUl  be  more  readily  available  at  rea- 
sonable rates  to  low  and  middle  income  fam- 
ilies. Also  benefiting  from  this  legislation  will 
be  retximlng  veterans  who  today  cannot  se- 
cure home  mortgages.  This  legUlatlon  wUl 
also  be  an  Indirect  assist  to  those  of  you  who 
are  now  unable  to  sell  your  homes  because 
prospective  buyers  cant  secure  mortgages. 


acoocNmoN  due  public  servants 


Policemen  and  firemen  serve  Invaluable 
roles  In  our  society;  we  can  never  egress 
adequate  thanks  to  those  men  who  risk  their 
lives  to  make  certain  we  are  safer  at  all 
times. 

In  recognition  of  these  fine  men,  I  worked 
with  the  Nassau  County  Shields  Organiza- 
tion to  bring  federal  recognition  to  police 
officers  who  take  such  great  personal  risks 
for  the  benefit  of  society  as  a  whole. 

Also,  I  have  so\ight  to  give  due  recognition 
to  our  firefighters  by  introducing  three  bills 
for  their  benefit.  This  legislation  would  do 
the  following : 

Provide  federal  compensation  for  firemen 
Injured  while  protecting  federal  property  or 
fighting  fires  in  civil  disorders. 

Extend  to  non-profit  activities  of  firemen 
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preferred  second  and  third-class  mailing  per- 
mits to  cut  costs  in  the  many  valuable  com- 
munity programs  sponsored  by  various  fire 
companies  In  our  area. 

Provide  financial  benefits  to  aid  the  cost 
of  volunteer  fire  training  undertaken  self- 
lessly  by  hundreds  of  men  In  our  area  and 
tens  of  thousands  of  men  throughout  the 
United  States. 

FlnaUy,  I  have  joined  with  those  seeking 
to  permit  regular  New  York  City  firemen 
who  live  In  areas  with  volunteer  and  alert 
fire  companies  to  volunteer  their  services  to 
those  companies  when  they  are  off  duty.  If 
these  men  are  willing  to  give  their  time  and 
expertise  to  help  local  fire  companies.  It  Is 
absurd  for  them  to  be  denied  this  right. 

Along  with  my  colleague.  Rep.  Bdarlo  Bl- 
aggl,  of  the  Bronx,  I  held  an  aU-day  hear- 
ing In  New  York  earlier  this  month  on  the 
problems  of  unhealthy  fad  diets,  food  myths 
and  diet  pill  abuse  which  confront  the  Amer- 
ican consximer.  We  listened  to  fourteen  wit- 
nesses. Including  doctors,  nutritionists,  di- 
eticians and  a  representative  of  Ralph  Nader, 
detail  how  the  consumer  is  bilked  of  mll- 
Uons  of  dollars  with  phony  promises  of  spec- 
tacular weight  loss.  Not  only  are  most  of 
these  gimmicks  unsuccessful,  but  according 
to  the  testimony  we  heard,  many  such  phony 
diets  are  truly  unhealthy. 

What  we  have  Is  a  blUlon  dollar  a  year 
••get  slim  qulck'^  business  In  which  the  gov- 
ernment has  thus  far  failed  to  protect  the 
consumer.  My  hearing  Is  the  first  step  in  a 
program  to  make  sure  the  consumer  really 
Is  protected.  I  Intend  to  follow  this  Issue  up 
with  additional  hearings  In  Washington  and 
legislation  to  crack  down  on  quack  diet  pro- 
motions. 

Action  Is  needed  to  enable  the  American 
consumer  to  find  effective,  healthy  means  of 
maintaining  body  weight  without  being  sub- 
ject to  a  host  of  quacks  who  will  trade  an 
Individual's  health  for  a  qiUck  profit. 

vs.  soTTtat  sruDT  unberwat 
As  I  Indicated  to  you  In  my  last  news- 
letter, we  had  made  progress  on  the  Wolff- 
Rlblcoff  Long  Island  Sovmd  Bill.  Now  I  am 
pleased  to  be  able  to  report  that  we  have 
reached  an  agreement  In  Washington  which 
effectively  accomplishes  the  purpoee  of  this 
legislation  and  which  wlU  speed  up  the 
needed  study  and  •'Master  Plan"'  for  the 
Sound. 

The  existing  New  England  River  Basins 
Commission  wUl  undertake  a  comprehensive 
study  of  the  Sound  with  a  guarantee  of  ade- 
quate funds  for  the  three-year.  •2.8  mllUon 
study.  Most  importantly,  the  Commission's 
authority  will  be  enlarged  to  Include  all  of 
the  Sound  and  Its  shoreline.  This  Is  a  great 
breakthrough  since  It  should  mean  an  end 
to  the  piecemeal  destruction  of  the  Sound. 

Now.  Senators  Rlblcoff  s^nd  Javlts,  Repre- 
senUtlve  Reld  and  I  wUl  devote  our  atten- 
tion to  creating  a  regulatory  body  with  the 
authority  and  expertise  to  effectively  en- 
force the  recMnmendatlons  made  for  the 
preservation  of  the  Sound. 


DEPENSB  DEPARTMENT  GRANTS  WOLPP'S  REQTTKSrT 
rOR    GI'B 

The  Defense  Department  has  agreed  to  a 
request  I  made  several  months  ago  that  those 
servicemen  ordered  Into  Cambodia  this 
spring  and  others  who  have  been  serving  In 
Laos  be  accorded  the  same  tax  benefits  al- 
lowed Ors  tn  Vietnam.  Whatever  one's  view 
of  the  wisdom  of  our  policy  In  IndoChlna. 
1  tnist  we  can  agree  that  all  our  servicemen 
should  receive  equitable  treatment. 

There  Is  also  pending  In  Committee  legis- 
lation I  authored  to  provide  these  same  tax 
benefits  to  our  men  In  Korea  In  recognition 
of  the  fact  that  conditions  there  are  still 
hazardoxis.  A  majority  of  Congressmen  (818) 
have  cosponsored  this  bill  which  I  drafted. 
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PUBLIC  APATHY  AND  PRIVATE 
GREED 


HON.  LIONEL  VAN  DEERLIN 

or    CALirO«NIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  28.  1974> 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  the 
Chula  Vista  Star-News,  a  suburban 
newspaper  in  my  district,  has  taken  on 
the  local  establishment  in  striking  a  blow 
for  cleaner  air. 

At  issue  is  the  opposition  of  the  Chula 
Vista  Chamber  of  Commerce  to  a  prop- 
osition on  the  November  ballot  which 
would  permit  California's  counties  to  di- 
vert up  to  25  percent  of  their  gas  tax 
allocations  from  highway  development 
to  mass  transit  and  pollution  control. 

The  Star-News  is  imhappy  with  the 
chamber's  position,  and  characteristi- 
cally does  not  mince  words  in  saying  so. 

Copublisher  Lowell  Blankfort.  who 
wrote  the  editorial,  underscores  our  in- 
terdependence in  the  struggle  for  a  better 
environment.  If  a  few  take  a  permissive 
attitude  toward  polluters,  then  all  must 
suffer.  Mr.  Blankfort  recently  witnessed 
smog  over  the  formerly  pristine  Sahara 
Desert.  Now  he  warns  that  if  something 
does  not  happen  soon  to  reverse  the  de- 
spoliation of  the  earth,  mankind's  final 
epitaph  might  well  read: 

Here  lies  Homo  Sapiens:  he  killed  himself 
out  ol  public  apathy  and  private  greed. 

It  is  not  a  pleasant  thought,  but  one  to 
ponder.  The  editorial,  which  ran  in  the 
Star-News  September  6,  follows : 

I  Prom  the  Chula  Vista  (Calif.)  Star-News. 
Sept.  6,  1970) 


The  Smoc  Lobbt 
II  you  want  to  see  a  classic  example  of  why 
our  air  and  our  rivers  are  filled  with  poison, 
why  our  hills  and  valleys  are  scarred  with 
massive  freeways  and  our  birds  and  fish  are 
dying,  one  need  look  no  farther  than  our 
own  Chula  Vista  Chamber  of  Commerce. 

Chamber  directors  recently  decided  they 
would  rather  have  yet  more  freeways  than 
see  adequate  funds  provided  to  fight  smog 
and  develop  mass  rapid  transit  as  an  alter- 
native to  the  smog-spewing,  traffic -congest- 
ing roads. 

They  went  on  record  In  opposition  to  a 
November  ballot  proposition,  authored  by  our 
own  state  Senator  James  R.  Mills,  that  would 
permit  counties  and  cities,  each  at  their  own 
option,  to  divert  up  to  a  quarter  of  gas  tax 
revenues  to  anti-smog  research  and  develop- 
ing mass  rapid  transit. 

The  chamber's  reason:  There  Isn't  enough 
money  for  the  highway  programs.  This  at  a 
time  when  the  face  of  California,  from  Mis- 
sion Valley  to  the  High  Sierras,  continues  to 
be  slashed  by  freeways  which.  It  has  been 
proven,  merely  bring  more  traffic  congestion 
after  a  few  years  and  soon  bring  demands 
for  even  n>ore  freeways. 

By  1980,  at  the  present  rate,  the  number 
of  cars  In  California  wlU  almost  double,  to  20 
million.  How  can  they  be  accommodated? 
Other  alternatives  to  the  automobile  and  the 
poison  It  and  Industry  spew  must  be 
developed. 

But  the  special  commercial  Interests  who 
Infest  chambers  of  commerce  and  trade  asso- 
ciations don't  want  other  alternatives.  They 
want  more  automobiles  and  more  freeways. 
Some  of  these  special  Interests  are  ob- 
vious— people  Involved  in  the  auto  Industry 
and  the  oil  Industry  and  the  contractors  and 
the  highway  engineers.  Others  are  less  ob- 
vious— subdlvlders  and  land  speculators  and 
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real  estate  InteresU  who  profit  richly  with 
every  freeway  that's  built  and  who  are  the 
big  beneficiaries  of  the  gas  tax  that  motor- 
ists pay. 

The  little  guy  who  pays  the  gas  tax  may 
get  home  a  few  minutes  faster — for  a  while, 
until  the  new  freeway  also  becomes  con- 
gested— but  his  benefits  are  puny  compared 
with  the  fat  cats.  And  for  those  few  minutes, 
he  is  Increasingly  taking  time  off  his  life  every 
time  he  takes  a  breath  of  what  was  once 
called  fresh  air. 

However,  the  special  Interests  know  how  to 
organize,  propagandize  and  lobby  the  politi- 
cians— and  the  little  guy  doesn't. 

They  can  afford  to  contribute  heavily  to 
political  campaigns — which  Is  one  reason  that 
Senator  Mills'  opponent,  a  multl-mllUonalre 
himself,  also  has  found  It  easy  to  raise  money 
from  other  special  Interests  who  want  to  see 
Jim  Mills  out  of  the  legislature  at  any  price. 
The  special  Interest  lobby  managed  to  kill 
every  single  antl-poUutlon  bill  at  the  last 
session  of  the  legislature  except  Senator  Mills' 
proposed  constitutional  amendment. 

Now,  through  special-Interest  groups  such 
as  the  Chula  Vista  Chamber  of  Commerce, 
they  are  attempting  to  defeat  that  measure 
at  the  polls  In  November. 

A  short  time  ago.  when  we  were  fiylng  over 
Africa's  desolate  Sahara  Desert,  100  miles 
south  of  the  Mediterranean  coast,  we  looked 
down  Into  a  pall  of  smog. 

Over  the  public  address  system,  the  pilot 
announced  that  this  new  smog  was  only  six 
months  old — that  oil  refineries  were  near  and 
the  winds  also  were  now  blowing  the  smog 
from  the  Mediterranean  shore.  Even  remote 
parts  of  the  earth  are  no  longer  free  from 
fumes. 

Renowned  scientists  say  that,  at  the  rate 
we  are  despoiling  our  earth,  the  human  race 
has  only  another  half  century  to  survive. 
Some  say  that  the  extinction  process  Is  al- 
ready Irreversible. 

If  there  Is  anyone  left  to  write  humanity's 
epitaph,  he  might  well  write:  "Here  lies 
Homo  Sapiens;  he  killed  himself  out  of  pub- 
lic apathy  and  private  greed." 
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naming  those  they  are  holding,  or  even  per- 
mitting such  groups  to  Inspect  North  Viet- 
namese prison  cam{>8  to  determine  If  they 
meet  the  minimum  standards  of  care  and 
treatment  embodied  in  the  Geneva  Conven- 
tion; and 

Whereas,  such  callous  disregard  for  long- 
established  International  rules  for  humane 
treatment  of  such  prisoners  Is  causing  un- 
bearable anguish  among  these  American  pris- 
oners and  their  families  at  home; 

Therefore,  I,  Peter  P.  Wolff,  Mayor  of  the 
City  of  Blarkham.  do  proclaim  September 
20-26,  1970,  as  "V.P.W.  Freedom  Signature 
Week"  and  urge  all  citizens  of  this  com- 
munity to  demonstrate  their  obligation  to 
these  fellow  Americans  by  signing  petitions 
requesting  the  Immediate  release  ot^\  Amer- 
icans held  prisoner  by  the  Northf  Vietnam 
government  and  by  Communis  political 
front  groups  In  Southeast  Asia. 

Peter  P.  Wolff, 

Mayor. 


VFW  FREEDOM  SIGNATURE  WEEK 

HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  28.  1970 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
vigorous  support  that  Congress  is  giving 
to  all  diplomatic  and  humanitarian  ef- 
forts on  behalf  of  American  prisoners  of 
war  in  Southeast  Asia  certainly  reflect 
the  wishes  of  the  American  public. 

An  example  of  public  interest  and  sup- 
port of  our  efforts  is  exemplified  by  a  res- 
olution adopted  by  the  Marhsun,  m..  City 
Council  in  conjunction  with  which  was 
adopted  by  a  proclamation  by  Mayor 
Peter  P.  Wolff  of  Markham  designating 
the  week  of  September  20-26.  1970.  as 
"VFW  Freedom  Signature  Week."  This  Is 
an  oustanding  example  of  the  strong  in- 
terest which  the  public  has  In  the  wel- 
fare of  our  American  servicemen  held  by 
the  enemy. 

The  proclamation  follows: 

PXOCLAMATION 

Whereas,  there  are  over  1,400  servicemen 
held  as  prisoners  In  Southeast  Asia  by  North 
Vietnam  and  her  allies;  and 

Whereas,  North  Vietnam,  despite  afpe&la 
from  neutral  sources  such  as  the  Internation- 
al Red  Cross,  has  consistently  refused  to 
divulge  any  Information  about  the  men  on 
their  health  and  well  being.  Including  even 


STATEMENT  ON  THE  DBATH  OP 
ADMIRAL  MacMILLAN 


HON.  HASTINGS  KEITH 

OF  MASSACHXTSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  28.  1970 
Mr.  KEITH.  Mr.  Speaker,  the  recent 
passing  of  Rear  Adm.  Donald  B.  Mac- 
Millan  in  Provincetown,  Mass..  is  the 
final  chapter  in  the  amazing  life  of  one 
of  oiu-  Nations  greatest  adventurers.  He 
was  the  last  surviving  member  of  Robert 
E.  Peary's  successful  expedition  to  the 
North  Pole  but  his  life  meant  more  than 
that.  His  continuing  efforts  to  explore 
unknown  frontiers  and  to  enrich  man's 
knowledge  of  his  planet  are  a  tribute  to 
the  finest  quality  in  all  men. 

An  editorial  appearing  in  the  New 
Bedford  Standard-Times  highlights  this 
great  msui's  life  and  accomplishments 
and  under  unanimous  consent  I  include 
the  editorial  in  the  Record  : 

Donald   B.   MacMillan 
The  nation,  and  much  of  the  world  as  well, 
will  remember  Rear  Admiral  Donald  B.  Mac- 
Millan of  Provincetown  principally  as  an  ex- 
plorer, and  this  Is  as  It  should  be. 

He  was  for  many  years  the  only  survivor 
of  Robert  E.  Peary's  North  Pole  expedition 
that  fought  Its  way  across  the  bitter  Polar 
Sea.  and  his  own  expeditions  to  little  known 
and  unknown  Arctic  areas  spanned  nearly  a 
half-century. 

Moreover,  hU  treks  Into  the  North  were 
made  in  an  era  before  air  transportation 
revolutionized  exploration  of  this  vast  50- 
below  frontier.  In  MacMllian's  day.  it  was 
man  and  dog  sled  against  the  elements,  and 
only  the  hardy  and  knowledgeable  survived. 
Tet  Admiral  MacMillan  was  far  more  than 
an  explorer.  In  the  first  InsUnce,  he  was  a 
sailor  of  outstanding  competence.  Especially 
along  the  Northeast  coast,  to  think  of  Mac- 
Millan Is  to  think  as  well  of  the  whlte-huUed 
schooner  Bowdoln  In  which  he  logged  more 
than  200,000  miles  in  the  Interests  of  con- 
tributing to  man's  knowledge  of  the  world. 
Hl3  exploits  afloat  In  Bowdoln,  meeting  the 
challenges  of  Ice  and  gales  are  thrilling  chap- 
ters of  accomplishment  In  themselves. 

Finally,  Admiral  MacMillan  was  a  perpet- 
ual scholar  and  educator.  He  prided  himself 
on  learning  something  new  every  day.  The 
Arctic,  Its  p«ople.  Its  flora  and  fauna,  he 
looked  upon  as  a  vast  new  world  to  be 
learned  about.  He  not  only  studied  It  him- 
self; he  took  scientists  and  teachers  North; 
be  encouraged  the  young  men  of  his  schooner 
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crew  to  become  scientists  and  teachers,  and 
the  total  body  of  Arctic  knowledge  that  he 
thus  assisted  in  accumulating  ts  immeasur- 
able. 

ThU  thoughtful,  gentle-spoken  man,  whose 
lectures  on  the  North  have  delighted  and  in- 
formed thousands  of  Americans  of  all  ages, 
made  a  major  contribution  to  America  and 
to  American  history,  and  his  death  will  only 
reemphaslze  the  lasting  dimension  of  that 
contribution. 


UNITED  STATES  ALLOWS  APART- 
HEID REGULATIONS  IN  SOUTH 
AFRICA  NASA   INSTALLATION 


HON.  EDWARD  I.  KOCH 

OF   NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  28,  1970 
Mr.  KOCH.  Mr.  Speaker.  I  would  like 


EXTENSIONS  OF  REMARKS 

CONCBESS  OF  THE  UNITXD  STATES, 

Washington,  D.C.,  August  4,  1970. 
Dr.  Thomas  Paine, 

Director,  National  Aeronautic*  and  Space  AA- 
miniatration,  Washitigton,  D.C. 
Dear  Dr.  Paine:  I  have  received  a  letter 
from  a  constituent  on  the  subject  of  NASA 
contracts  supporting  apartheid  regulations 
In  South  Africa  by  permitting  Its  hiring  prac- 
tices to  be  governed  by  these  regulations. 

I  would  appreciate  having  your  response 
so  that  I  may  advise  the  constituent. 
Sincerely. 

Edward  I.  Koch. 

National  Asronaittics  and 

Space  Administration, 
Washington.  D.C,  August  19.  1970. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Koch:  This  Is  In  further  re- 
sponse to  your  Inquiry  on  behalf  of  Lester 
G.  Paldy  regarding  NASA  activities  In  South 
Africa. 

Under  the  terms  of  an  intergovernmental 
agreement  dated  September  13,  1960,  NASA 


to   bring   to   the   attention  of   our   coi-     contracted  with  the  South  African  OouncU 
leagues  the  fact  that  the  United  States     j^j,     scientific     and     industrial     Research 

"   ""      (CSIR)  to  operate  a  NASA  tracking  and  dau 

acquisition  station  near  Johannesburg.  This 
station  was  established  In  South  Africa  un- 
der earlier  cooperative  arrangements  with  the 
U.S.  Naval  Research  LaboratOTy  In  anticipa- 
tion of  the  International  Geophysical  Year, 
some  years  before  the  National  Aeronautics 
and  Space  Administration  was  established  on 
July  29.  1958.  A  detailed  statement  on  the 
functions  and  operations  of  this  station  and 
the  reasons  for  Its  location  In  South  Africa 
are  included  In  the  attached  staff  paper. 

NASA  does  not  support  scientific  research 
In  South  Africa  and  the  only  funds  expended 
there  are  for  the  operation  and  maintenance 
of  the  NASA  tracking  station.  NASA  has  simi- 
lar staffing  and  operating  arrangements  with 
Australia,  the  United  Kingdom  and  Spain. 
Sincerely  yours, 

H.  Dale  Gritbb, 
Assistant  Administrator  for  Legislative 
Affairs. 


has  bowed  to  the  racial  hiring  practices 

used  by  the  South  African  Government. 

The  United  States  National  Aeronautics 

and  Space  Administration  has  an  instal- 
lation in  South  Africa  and  permits  its 

personnel  hiring  to  be  done,  imder  apart- 
heid  regulations,   by   a   South  African 

national  agency  imder  contract  to  NASA 

for  the  operation  of  NASA's  facility  In 

that  country. 
I  have  uiged  NASA  to  change  its  policy 

and  hire  directly.  It  refuses  to  do  so.  I 

have  written  to  President  Nixon  urging 

that  he  require  such  a  change  by  Execu- 
tive order. 

I  include  in  the  Record  a  copy  of  the 
correspondence  in  this  matter  and  urge 
my  colleagues  to  support  this  request: 
State  UNivERsrrT  of  New  York, 

Stony  Brook.  S.Y..  July  30. 1970. 
Representative  Edward  I.  Koch, 
Commttfee  on  Science  and  Astronautics. 
Raybum  House  Office  Building. 
Washington.  D.C. 

Dear  Representative  Koch  :  It  has  recently 
been  brought  to  the  attention  of  the  U.S. 
scientific  community  in  an  article  In  Science 
(10  July)  that  Federal  agencies,  most  notably 
NASA,  NIH,  and  AEC,  are  using  funds  to  sup- 
port scientific  research  activities  In  South 

S^?!c?es  whl'ch'^JdlSmlnaTorT  3^^ wSS  m  South  Africa.  I  would  appreciate  kn^ng 
^  li-  »„  irT^ift.  ?h«  •ThiMii  code  that  re-  whether  your  hiring  U  governed  by  apartheid 
*PPfi^.^Ji^!*^.*i*:..^'^'^.'^nJ^fr^      regulatloL  mandated  under  South  African 


Congress  of  the   United  States, 
Washington.  D.C,  August  27.  1970. 
H.   Dale   Grubb, 

Assistant  Administrator  for  Legislative  Af- 
fairs. National   Aeronautics   and   Space 
Administration,  Washington,  D.C 
Dear    Mr.    Gritbb:    Thank   you    for    your 
letter  of  August  19.  Your  reply  really  does  not 
reply  to  the  basic  quecUon.  That  queetton 
Is  directed  to  NASA's  employment  practices 
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ates  the  station  under  contract  to  NASA. 
NASA  has  similar  staffing  and  operating  ar- 
rangements with  Australia,  the  United  King- 
dom, and  Spain.  In  each  of  these  countries, 
hiring  of  local  personnel  by  the  national 
agency  under  contract  to  NASA  for  station 
operation  Is  a  local  function. 

As  the  staff  paper  we  sent  to  you  Indicates, 
NASA's  contractual  relationship  with  the 
CSIR  Implements  an  agreement  between  the 
Government  of  the  United  States  and  the 
Government  of  South  Africa,  negotiated  by 
the  Department  of  State  as  in  the  net  na- 
tional interest.  NASA  must,  of  course,  oper- 
ate within  the  framework  of  national  rela* 
tlonshlps  with  other  countries. 
Sincerely  yours. 

H.  Dale  Grxhsb. 
Assistant   Administrator  for  Legisla- 
tive Affairs. 

Congress  of  the  United  States. 
Washington,  D.C,  September  22, 1970. 
Hon.  Richard  M.  Nixon, 
President,    the    White    House,    Washington. 
DC. 
Dear  Mb.  President:    I  want  to  bring  to 
your  attention  the  fact  that  federal  agencies 
such  as  NASA  aie  engaging  in  hiring  prac- 
tices    Involving     racial     discrimination     In 
South  Africa.  The  defense  given  to  me  by 
NASA   Is   that  "NASA  neither  recruits  nor 
employs  personnel  at  Its  tracking  and  data 
acquisition     station     near     Johannesburg. 
South   Africa.  ...  In  each  of  these  coim- 
tnes.  hiring  of  local  personnel  by  the  na- 
tional agency  under  contract   to  NASA  for 
station  operation  Is  a  local  function." 

I  hope  that  you  will  agree  with  me  that 
It  is  an  Intolerable  situation  which  allows 
United  States  funds  paid  to  persons  perform- 
ing services  to  the  United  States  govern- 
ment. In  this  case  NASA,  to  be  used  In  sup- 
port of  racial  discrimination.  I  would  urge 
that  you  require  that  federal  agencies  hiring 
in  foreign  lands  be  required  to  have  In  their 
contracts  with  other  countries  provisions 
which  permit  only  nondiscriminatory  hiring 
practices  in  so  far  as  they  affect  the  United 
States  agency. 

I  would  appreciate  knowing  whether  this 
meets  with  your  approval  and  if  such  a  di- 
rective will  be  forthcoming. 
•  Sincerely, 

Edward  I.  Koch. 


quires  "Informed"  or  "advised"  consent  from 
human  experimental  subjects. 

Since  the  operations  of  NASA  fall  within 
the  Jurisdiction  of  the  House  Committee  on 
Science  and  AstronauUcs.  I  would  like  to 
request  that  the  Committee  seek  to  ascertain 
the  facts  In  this  case  and  report  to  the  public. 
It  would  seem  that  an  arrangement  whereby 
NASA  contracts  to  support  a  tracking  station 
in  South  Africa  where  the  apartheid  regula- 
tions are  rigidly  enforced  is  wholly  incon- 
sistent with  the  State  Department  poUcy 
that  "the  United  SUtes  would  not  be  party 
to  any  arrangement  Involving  racial  dlscrlml- 
oatlon." 

At  a  time  when  It  Is  increasingly  difficult 
for  us  to  win  public  support  for  scientific 
research,  and  when  fewer  of  our  young  people 
seem  to  be  attracted  to  scientific  careers.  It 
18  dismaying  to  learn  that  our  most  prestig- 
ious scientific  agencies  may  be  Involved  in 
such  ventures.  I  would  be  very  Interested  In 
hearing  what  course  of  action  you  thought 
might  be  effective  In  this  case. 
Sincerely, 

iMSTOl  Q.  Paldt, 
Assistant  Professor  of  Physics. 


law.  If  you  are  governed  by  them,  then  I 
would  urge  in  your  renewal  agreement  that. 
It  being  a  United  States  Installation,  the 
facility  be  exempted  from  such  regulations. 
If,  on  the  other  hand,  that  U  already  the 
case,  I  would  be  delighted  to  know  that.  I 
would  appreciate  the  facte  regarding  this 
most  basic  question. 
Sincerely, 

Edvismd  1.  Koch. 

National  Aeronaotics  and 

&>ACB  Administratiok, 
Washington,  D.C.  September  17.  1970. 
Hon.  EDWARD  I.  Koch, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Koch:  This  is  In  response  to  your 
August  27,  1970  letter  regarding  NASA's  em- 
ployment practices  In  South  Africa. 

NASA  neither  recruits  nor  employs  per- 
sonnel at  Its  tracking  and  data  acquisition 
station  near  Johannesburg,  South  Africa. 
As  we  Indicated  In  our  August  19,  1970  letter, 
the  South  African  Council  for  SclenUfio  and 
Industrial  Research  (CSIR)  staffs  and  oper- 


CONCRESS  OF  THE  UNITED  STATES. 

Washington,  D.C,  September  22, 1970. 
H.  Dale  Obitbb. 

Assistanant    Administrator    for    Legislative 
Affairs,  NASA,  Washington,  D.C 
Dear  Mr.  Grttbb:  I  have  your  letter  of  Sep- 
tember 17  with  further  regard  to  NASA's  em- 
ployment practices  In  South  Africa. 

I  believe  that  the  practices  you  describe  In 
your  letter  of  having  hiring  done  by  the  "na- 
tional agency  under  contract  to  NASA  for 
station  operation"  is  racially  discriminating 
and  is  NASA's  way  of  evading  tu  responsl- 
bUltles. 

I  find  that  an  Intolerable  situation  and 
urge  that  a  change  be  made. 
Sincerely. 

Edward  I.  KocB. 


The  White  House. 
Washington,  D.C,  September  24, 1970. 
Hon.  EbWARD  I.  Koch. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Koch:  This  will  acknowledg« 
and  thank  you  for  your  letter  of  September 
22  to  the  President  regarding  the  hiring  of 
foreign  nationals  by  government  agencies, 
with  particular  reference  to  NASA  policies 
In  South  Africa.  You  may  be  assured  your 
letter  will  be  bnmght  to  the  President's  at- 
tention at  the  earUest  opportunity. 
With  cordial  rvgard. 
Sincerely, 

William  E.  TncMOira, 
Assmacnt  to  the  President. 
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PORT  TOBACCO 


HON.  GILBERT  GUDE 

or   MASYLANB 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  28.  1970 

Mr.  GUDE.  Mr.  Speaker,  the  Conser- 
vation and  Natural  Resources  Subcom- 
mittee recently  concluded  hearings  on 
the  Potomac  estuary  and  the  possible  Im- 
p«w;t  of  uncontrolled  planning  for  power- 
plants,  oil  dejxjts,  and  other  such  facili- 
ties on  the  entire  area.  One  vital  aspect 
of  the  southern  Maryland  community 
which  we  must  preserve  are  those  ele- 
ments which  demonstrate  the  history 
and  heritage  of  our  people — we  wsmt  this 
for  future  generations  and  for  tourism. 
Port  Tobacco,  in  Charles  Coxmty,  was 
chosen  as  a  theme  in  the  Montgomery 
County  Historical  Society  Contest,  and  it 
exemplifies  one  of  the  forgotten  areas 
that  was  once  an  important  place  in 
America's  heritage.  Miss  Kimball's  theme 
speaks  eloquently  of  the  heritage  we  hope 
to  preserve  and  I  submit  it  for  the  interest 
of  my  feUow  colleagues: 

PoBT  Tobacco 
(By  Caria  P.  KlmbaU) 
Once  a  thriving  river  port,  the  business 
and  cultural  center  of  Maryland,  Port  To- 
bacco, like  many  other  small  towns  in  the 
state  has  faded  Into  obUvlon.  It  is  only  one 
of  the  towns  and  villages  which  has  failed 
to  gain  the  recognition  that  It  deserves.  Lo- 
cated In  a  valley  near  the  point  where  the 
Potomac  River  bends  around  the  lower  end 
of  Charles  County,  Port  Tobacco  Is  one  of 
the  few  communities  along  the  eastern  sea- 
board that  can  boast  of  having  had  a  living 
community  for  over  three  centuries.  Other 
eighteenth  century  villages  which  sprang  up 
along  the  Potomac  are  Leonard  town,  Bla- 
densburg  and  Georgetown:  however.  It  seenu 
rather  ironic  that  these  towns  are  large  cocn- 
merclal  areas  today,  when  they  were  of  mini- 
mal imjwrtance  In  very  early  years,  whereas 
all  that  exists  of  the  town  of  Port  Tobacco 
Is  a  vague  memory. 

Port  Tobacco  did  not  originate  as  a  river 
port  town,  but  rather  as  the  site  of  the  vil- 
lage of  the  Potabac  Indians. 

In  the  early  years  of  the  colony.  Father 
Andrew  White,  a  prominent  figure  In  Mary- 
land's reU^oua  history,  made  frequent  trips 
to  the  vUlage.  In  1«3©,  he  converted  the 
Queen  of  the  Potabac  Indians  and  130  of 
her  subjects.  Prom  Port  Tobacco,  Father 
White's  home  for  the  greatest  part  of  his 
stay  In  Maryland,  came  the  first  work  on 
Tn^l'*"  language,  customs  and  religion  In 
America.' 

The  name.  Port  Tobacco,  Is  also  of  Indian 
origin.  Pessenend  S.  Blanchard,  author  of 
A  CruiHng  Guide  to  the  Chesapeake,  wrote 
that  the  Indian  name,  Portofacco,  meant  "In 
the  hollow  of  the  hills,"  •  and  the  present 
name  evolved  from  this.  It  is  Interesting  to 
note  the  various  versions  of  the  name  In  Its 
evolutionary  process  to  Port  Tobacco.  In  1608 
it  was  spelled  Potapaco,  Potobanos  in  1632, 
Portobacke  In  1635.  In  1690,  Portobao.  and 
even  Porto  Batto  at  one  time.'  As  years 
passed,  even  the  inhabitants  of  the  town  lost 
al^t  of  the  fact  that  the  name  was  not 
derived  from  its  location  at  a  wealthy  and 
prosperous  tobacco  port,  but  from  the  Pota- 
bac Indians.  long  since  driven  from  their 
home  by  land-hungry  settlers. 

Like  other  ports  on  the  Potomac.  Port 
Tobacco  was  strategically  located  to  tap  the 
tobacco  trade  of  the  area  and  grew  "under 
the  wareho\islng  requirements  and  factorage 
system  of  the  colonial  period".*  With  the 
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coming  of  the  eighteenth  century,  Charles 
County  planters  began  to  prosper  from  the 
tobacco  fields,  and  Port  Tobacco  grew  to  be 
the  business  center  and  most  Important  port 
in  Maryland.  Because  of  Port  Tobacco's  loca- 
tion on  a  spacious  estuary,  it  enjoyed  a  fine 
harbour  and  ships  oould  easily  anchor  to 
receive  the  annual  crop  of  southern  Maryland. 
This  growing  river  port  was  one  of  the  first 
on  the  Potomac  to  trade  with  England.  In 
The  Dulaneya  of  Maryland,  it  Is  written  that 
each  year  the  products  of  English  looms  and 
forges  were  brought  to  Port  Tob€M:oo  on  the 
trading  vessels  of  London  merchants  In  ex- 
change for  return  cargoes  of  tobacco.* 

When  referring  to  tobacco  towns,  such  as 
Port  Tobacco,  Frederick  Guthelm,  author  of 
The  Potomac,  stated  that  In  each,  one  would 
typically  find  a  merchant  with  his  oflSce,  store 
and  warehouse,  ready  to  buy  tobacco  and  sell 
goods  from  London.*  As  an  indication  of  the 
size  and  commercial  Importance  of  Port 
Tobacco.  Dr.  Robert  Honyman  who  stayed 
in  Port  Tobacco  a  short  time  In  1776  stated 
thU  about  the  town:  "Port  Tobacco  is  about 
as  big  as  New  Castle  (Delaware)  .  .  .  There 
are  six  stores  in  the  place  .  .  .  " '  Records 
show  that  these  merchants  Included  the  fol- 
lowing: Robert  Pergusson,  an  agent  for 
several  Scottish  firms;  John  Craig,  a  factor 
(I.e.  merchant)  for  Cunlnghame,  Flndlay, 
and  Company;  Robert  Mundell  •  and  John 
Robertson,  both  representatives  of  Glassford 
and  Company  at  Port  Tobacco;  and  George 
Gray,  a  factor  for  John  Jamleson  and  Son  of 
Glasgow,  Scotland.* 

In  1658,  Port  Tobacco  was  made  the  seat  of 
Charles  County."  In  the  same  year,  the  first 
county  courthouse  was  built "  and  as  the 
center  of  county  government,  the  major  por- 
tion of  the  population  of  Charles  County 
must  have  lived  in  and  around  the  town  of 
Port  Tobacco.  By  1747,  the  poor  quality  of 
Maryland's  tobacco,  made  it  necessary  for  an 
Inspection  Act  to  be  passed  to  improve  the 
quality  and  raise  the  price.  Certain  ports 
were  designated  as  authorized  Inspection  sta- 
tions; Port  Tobacco  was  one  The  Inspection 
Act  limited  the  number  of  ports  which  were 
permitted  to  export  tobacco,  thus  Port  To- 
bacco  Increased  In  Importance." 

By  the  end  of  the  American  Revolution, 
Port  Tobacco  had  become  the  cultural  center 
of  Maryland.  Situated  on  one  of  the  most 
favored  routes  between  the  North  and  the 
South,  the  town  "was  absorbing  sophistica- 
tion like  a  sponge."  This  statement  is  sup- 
p<Mted  by  a  record  of  the  presentation  of 
The  Beggar's  Opera  in  Port  Tobacco,  as 
early  as  1752. >*  Jockey  clubs  came  Into  being 
m  the  middle  of  the  eighteenth  century  and 
distinguished  meetings  were  held  by  such 
clubs  at  Port  Tobacco,  as  well  as  Marlboro 
and  Annapolis."  To  say  the  least,  life  In  this 
town  was  not  dull.  Court  records  show  that. 
"The  townspeople  traded  and  visited,  sang 
and  prayed;  slandered  their  neighbors  and 
got  hauled  into  court  for  it;  they  played  on 
the  cittern,  a  sort  of  gxiltar,  hunted,  fished 
in  the  streams  and  river.  .  .  .  "  As  the  town 
grew  and  prospered,  many  of  the  wealthy 
land  owners  sent  their  sons  and  sometimes 
even  daughters  to  either  England.  Belglimi 
or  France  to  be  educated.  Generally,  It  can 
be  concluded,  that  Port  Tobacco  was  a  town 
of  "wealth  and  consequence."" 

Located  in  a  valley,  the  hills  overlooking 
the  town  were  covered  with  the  tobacco  crops 
of  the  wealthy  plantation  owners.  Many  of 
the  mansions  in  what  is  known  as  the  Port 
Tobeu:co  Valley  were  masterpieces  of  colonial 
architecture  and  still  stand  today  in  their 
restored  state.  It  is  amazing  that  this  river 
port  town  has  gained  so  little  recognition. 
when  one  considers  that  many  prominent  co- 
lonial figures  were  among  Its  residents.  One 
home  which  overlooks  Port  Tobacco  Is  Mul- 
berry Grove,  the  birthplace  and  home  of 
John  Hanson,  president  of  the  first  Conti- 
nental Congress  of  the  United  States.  As  pre- 
viously mentioned.  Port  Tobacco  was  the 
bom*  of  Fr.  White  and  other  Jesuit  priests 
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in  Maryland,  and  in  164S,  a  large  grant  of 
land  was  given  to  Thomas  Mathews  as  trustee 
for  the  priests  ■•  The  building  erected  on  the 
land  became  known  as  St.  Thomas  Manor; 
the  author  of  Potoviac  Landing  stated,  that 
it  "has  been  owned  by  the  Jesuits  and  used 
by  them  as  a  residence  uninterruptedly  for 
the  interval  of  nearly  three  hundred  years."  '■• 
An  Englishman.  J.  F.  D.  Smyth,  touring  the 
U.  S.  said  that  the  sight  of  St.  Thomas  Manor 
"Is  the  most  beautiful  place  and  the  most 
elegant  situation  In  the  world."  '•  St.  Igna- 
tius Church,  built  by  the  Jesuits,  adjoining 
St.  Thomas  Manor  was  not  only  one  of  the 
principle  early  churches  of  the  colonies,  but 
also  is  the  oldest  active  parish  in  the  United 
States.* 

Another  colonial  mansion  in  the  Port  To- 
bacco Valley,  built  circa  1730.  was  Rose  Hill, 
the  home  of  Dr.  Oustavus  A.  Brown,  the  phy- 
sician who  attended  George  Washington  In 
his  last  Illness  ="  Rose  Hill  stands  high  above 
Port  Tobacco  overlooking  the  Potomac  River. 
During  the  Civil  War,  the  home  was  taken 
over  and  used  as  a  base  by  Union  soldiers.  By 
1865,  the  Brown  Family  had  long  since  passed 
away  and  the  home  now  belonged  to  the 
Ployds.  Young  Bob  Floyd  fought  under  the 
Confederate  flag,  while  Mrs.  Floyd  and  beau- 
tiful young  Olivia  remained  in  Rose  Hill. 
Union  soldiers  camped  on  the  grounds  about 
the  manor  house,  while  officers  occupied  the 
spare  rooms.  Young  OUvla,  a  loyal  South- 
erner was  in  constant  communication  with 
the  Army  of  Northern  Virginia.  She  would 
creep  away  at  night  and  ride  to  Ladler's 
Perry  with  Information  she  had  been  told  by 
the  Union  soldiers."  However,  to  this  day, 
the  citizens  of  Port  Tobacco  dispute  the  fact 
that  this  young  woman's  name  was  Olivia 
Floyd,  but  rather,  they  contend  that  the  In- 
habitant of  Rose  Hill  during  the  Civil  War 
was  Bell  Boyde,  the  famous  Confederate  spy. 
Nevertheless.  Rose  Hill  stands  today  high 
above  Port  Tobacco  overlooking  the  Potomac 
River." 

Habre  de  Venture  is  "one  of  the  finest  ex- 
amples of  Colonial  and  Southern  architec- 
ture in  Maryland."  Built  In  1742,  It  was  the 
borne  of  Thomas  Stone,  one  of  the  state's 
four  signers  of  the  DecUratlon  of  Independ- 
cnce.»»  In   1760,  Dr.  James  Cralk  built  his 
home.   La  Grange.  Dr.   Cralk   was  a   physi- 
cian In  the  Continental  Army  and  a  close 
friend    of    President   George    Washington." 
William  Chandler,  a  colonel  in  the  Revolu- 
tionary War  built  Chandler's  Hope  early  in 
1650.    which    later    became    the    temporary 
home   of   the   first   CarmeUte  nuns   m   the 
area.**  From  Chandler's  Hope,  the  Carmelites 
moved  to  their  permanent  home,  overlooking 
the  Port  Tobacco  Valley;  Mount  Carmel  was 
"the  first  convent  of  religious  women  estab- 
lished in  the  original  thirteen  colonies."  =• 
With  the  American  Revolution  came  the 
beginning  of  a  series  of  destructive  blows 
which  brought  an  end  to  Port  Tobacco  as 
the  business  and  cultural  center  of  Maryland. 
Town  commerce  was  almost  entirely  stopped; 
British  factors  were  forced  to  leave  the  town; 
the  prized  tobacco  warehouses  were  destroyed, 
thus  cutting  trade  to  a  minimum.  During  the 
war  years.  Baltimore  and  other  more  urban- 
ized  trading  communities   such   as  George- 
town and  Alexandria  engrossed  much  of  the 
trade  and  shipping  that  would   previously 
have   been   handled   In   Maryland's  smaller 
ports,  Including  PlscaUway.  Bladensburg,  and 
Chaprtlco.  as  well  as  Port  Tobacco.  Many  of 
these  areas  declined."  As  Port  Tobacco's  Im- 
portance began  to  diminish,  the  town  of  La 
Plata,  about  three  miles  north  of  Port  To- 
bacco, began  to  rise;  the  Popes  Creek  Rail- 
road had  established  communication  between 
the  little  village  and  the  rest  of  the  States. 
Moreover,  by  this  time,  the  piling  up  of  silt 
in  Port  Tobacco's  harbour  had  made  It  bn- 
poaslble  for  ships  to  land  there.  By  1882,  there 
was  talk  of  moving  the  seat  of  Charles  County 
from  Port  Tobacco  to  the  rlsmg  town  of  La 
Plata.  In  1882,  the  ftnal  blow  was  dealt  to 
Port  Tobaooo,  when  by  mysterious  means. 
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the  courthouse  was  burned.  "Whatever  the 
cause  .  .  .  the  fire  did  indeed  settle  the  issue 
Insofar  as  Port  Tobacco  was  concerned."  It 
would  have  been  senseless  to  rebuUd  the 
county  courthouse  in  a  town  which  had  been 
bypassed  by  the  railroad,  and  which  was  no 
longer  accessable  by  sea;  therefore,  in  1896, 
the  county  seat  was  changed  from  Port  To- 
bacco to  La  Plata."-  What  was  left  of  the  old 
courthouse  and  other  public  buUdings  were 
sold  and  the  proceeds  were  applied  to  the 
costs  of  the  buildings  in  the  new  seat  of 
Charles  County.  Naturally,  business  followed 
the  court  and  residents  followed  business. 
Fifty  years  later,  when  the  town  was  taken 
In  hand  by  the  Society  for  the  Restoration 
of  Port  Tobacco,  "there  was  Uttle  left  of  the 
public  buildings  but  the  memory.""  Paul 
Wllstach  wrote  this  about  the  abandoned 
town: 

Nearly  all  the  eighty  houses  have  long  since 
gone  the  way  of  those  at  St.  Mary's,  but  the 
few  remaining,  vrtth  their  mossy  brick  and 
sagging  roofs  and  crazy  chimneys,  compose  a 
unique  and  very  quaint  specimen  of  a  derelict 
colonial  town.** 

Stag  House,  built  about  1709,  is  one  of  the 
two  homes  which  are  still  standing  in  the  ex- 
act location  of  the  old  town.*!  xhe  buildings 
mentioned  previously  have  been  restored  and 
are  occasionally  opened  for  public  tours; 
however,  for  the  most  part,  the  corn  and  to- 
bacco fields  cover  the  area  where  the  town 
once  flourished. 

It  Is  hoped  that  the  reconstruction  of 
Charles  County's  courthouse  will  constitute 
the  first  major  step  of  the  restoration  of  Port 
Tobacco,  and  plans  are  being  made  by  the 
Society  for  the  restoration  of  Port  Tobacco 
for  this  town  to  become  a  second  Williams- 
burg. TTie  preceding  i^ipears  to  be  a  tragic 
end  to  the  story  of  a  town  which  was  so 
much  a  part  of  Maryland's  colonial  history, 
but  perhaps,  if  the  plans  of  the  Restoration 
Society  succeed.  Port  Tobacco  will  live  again. 
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manded  that  the  College  of  William  and 
Mary  take  extraordinary  steps  to  achieve 
a  degree  of  integration  which  will  sat- 
isfy the  bureaucrats  in  the  Office  of 
Education. 

According  to  the  information  avail- 
able, HEW  has  insisted  that  the  CoUege 
of  William  and  Mary,  the  Nation's  sec- 
ond oldest  educational  institution,  ex- 
pand its  efforts  to  achieve  integration 
and  if  necessary  lower  its  academic 
standards  in  order  that  more  black  stu- 
dents may  qualify. 

This  points  up  once  again  the  ridicu- 
lous position  in  which  many  educational 
institutions  now  find  themselves  as  a  re- 
sult of  edicts  by  HEW.  Through  its  maze 
of    guidelines    and    Inconsistent    pro- 
nouncements the  Office  of  Education  is 
attempting  to  establish  percentage  goals 
which  many  institutions  find  impossible 
to  meet.  The  College  of  William  and  Mary 
has  long  been  noted  for  its  fine  academic 
standards  and  its  students  come  from  all 
over  the  United  States  and  from  other 
coimtries  as  well.  It  does  not  exclude 
students  of  any  race  and  accepts  freely 
all  those  who  seek  enrollment,  so  long 
as  they  are  able  to  meet  the  qualifica- 
tions. Under  this  program,  William  and 
Mary  has  attained  a  substantial  degree 
of  integration  of  its  facilities.  Now,  HEW 
is    not    satisfied — and    seeks    to    sub- 
stitute its  own  guideline  in  place  of  those 
established  by  the  college  administra- 
tion.  This   is   a   pattern   of   operation 
which,  if  carried  to  its  logical  ccHicluslon. 
would  turn  over  the  admissions  policy  of 
practically  every  school  in  the  country  to 
the  HEW  headquarters  in  Washington. 
Certainly  we  do  not  want  to  see  this  hap- 
pen and  if  It  ever  should,  control  of  our 
education  would  no  longer  be  in  the 
hands  of  the  individual  schoc^  but  left 
to  the  whims  and  fancies  of  fuzzy-think- 
ing bureaucrats. 

Last  year  I  Introduced  a  bill  which 
would  provide  that  any  school  which 
lowered  its  academic  standards  in  order 
to  take  in  otherwise  unqualified  students 
would  lose  its  eligibility  for  Federal  as- 
sistance. I  believe  very  strongly  that  leg- 
islation of  this  type  is  very  desirable  in 
the  times  in  which  we  live.  It  is  now  ob- 
vious, however,  that  even  more  stringent 
steps  need  to  be  taken  to  protect  the 
schools  from  the  Federal  Oovemment 
itself.  I  propose  to  go  into  this  matter 
very  fully  and  have  strongly  protested 
this  acti(m  to  the  Department  of  Health. 
Education,  and  Welfare.  It  seems  to  me 
that  we  cannot  afford  to  let  steps  of  Oils 
kind  go  unchallenged. 
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Mr.  ABBITT.  Mr.  Speaker,  press  re- 
ports oiver  the  weekend  have  revealed 
that  the  Department  of  Health,  Educa- 
tion,  and   Welfare   has   blatantly   de- 


HON.  MARTHA  W.  GRIFFITHS 

or    laCHIGAN 

Hf  THE  HOUSE  OF  RBPRESENTATIVE8 

Monday.  September  28. 1970 

Mrs.  GRIPPITHS.  Mr.  Speaker,  at  this 
time.  I  would  like  to  insert  in  the  Rxcoro 
a  letter  sent  by  the  National  Association 
of  Women  Lavryers.  dated  September  14, 
1970,  to  the  Honorable  Jambs  O.  East- 
land,  chairman  of  the  Saiate  Commtttee 
on  the  Judiciary,  and  an  article  carried 
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in  the  New  York  Times.  Raised  are  cer- 
Uin  quesUons  as  to  the  selection  and 
scheduUng  of  witnesses  before  the  Senate 
Judiciary  Committee  on  the  equal  rights 
amendment.  The  items  follow: 
National  Association  or 

Women  Lawyexs. 
Chicago.  III..  September  14. 1970. 
Hon.  James  O.  Eastlanb. 
Chairman,  Committee  on  the  Judiciary.  U.S. 
Senate.  Washington,  D.C. 
Dear  Mb.  Chaihman:    As  members  of  the 
legal  profession,  we  feel  obligated  to  call  your 
attention  to  patently  biased  actions  In  the 
selection  and  scheduling  of  witnesses  for  the 
Judiciary  Committee  hearings  held  Septem- 
ber 9    10    11  (and  to  be  held  September  16) 
on  the  Equal  Rights  Amendment,  under  the 
chairmanship  of  Senator  Sam.  J.  Ervln— and 
to  protest  the  denial  of  a  "day  In  court"  to 
our  organizations  and  to  others  who  wished 
to  be  heard  as  proponents. 

The  three  davs  during  which  Senator  Ervin 
presided  heard  exclusively  witnesses  pre- 
selected as  opponents  of  the  measure,  and 
who  testified  against  It.  with  one  surprising 
exception.  We  submit  that  the  procedures 
followed  under  your  delegation  of  authority 
have  reflected  discreditably  upon  the  Senate 
Committee  on  the  Judiciary. 

On  Mav  5,  6  and  7,  full-scale  hearings  were 
held  before  the  Sub-Committee  on  Constitu- 
tional Amendments,  on  S.J.  Res.  61.  Both 
proponents  and  opponents  were  heard  each 
day.  alternately.  Only  Senators  Birch  Bayb. 
presiding,  and  Senator  Marlow  Cook  attended 
regularly.  Senator  Ervin  did  not  attend  at 

all. 

After  passage  of  H.J.  Res.  264  and  Its  place- 
ment on  the  Senate  Calendar  by  the  Majority 
and  Minority  leaders,  the  Judiciary  Com- 
mittee, at  request  of  Senator  Ervln.  an- 
nounced additional  "public  hearings  on  Sep- 
tember 9,  10  11  by  the  full  Committee"  on 
S.J.  Res.  231  and  on  H.J.  Res.  264.  purportedly 
"to  elicit  opinions  from  constitutional  ex- 
perts" and  "enlist  aid  of  competent  constitu- 
tional scholars  (Ooncbmsionai.  Record.  »-21- 

70.  p.  29672).  „  ^    w 

Nevertheless,  the  first  witness  called  by 
Senator  Ervin  on  September  9  was  not  a 
lawyer,  and  was  one  who  had  testified  at 
the  Mav  hearings,  the  Vice  President  of  the 
Hotel  and  Restaurant  Employees  and  Bar- 
tenders International  Union.  In  fact,  only 
three  of  the  eight  witnesses  scheduled  during 
these  three  days.  aU  Invited  as  opponents, 
were  law  professors  or  scholars. 

It  was  only  after  repeated  requests  from 
varioxis  sources  that  the  hearings  were  ex- 
tended to  September  14  and  16  In  order  to 
give  the  PROPONENTS  an  opportunity  to  be 
heard.  When  the  tentative  list  for  those  days 
was  ascertained  by  arduous  and  persistent 
effort.  It  was  revealed  that  8  to  10  witnesses 
were  listed  for  each  of  those  two  days — I.e. 
the  same  numl>er  in  one  day  as  had  had  three 
days  to  present  the  opposition. 

The  National  Association  of  Women  law- 
yers and  The  Women's  Bar  AssoclaUon  of 
the  District  of  Columbia  were  denied  any 
opportunity  to  testify  either  day.  and  were 
expected  to  be  mollified  by  the  assurance 
that  we  might  "fUe  a  statement  for  the  rec- 
ord." The  delays  and  uncertainties  about 
when,  and  If.  appearances  wotild  l)e  arranged 
were  especially  inconvenient  upon  witnesses 
who  would  come  from  Florida  and  Ohio,  or 
other  distant  places.  We  mention  the  fol- 
lowing, m  the  field  of  law,  as  having  been 
so  treated  and  as  having  had  appearance  de- 
nied or  cancelled  completely  at  the  last  min- 
ute (although  these  hearings  were  to  develop 
legal  questions) : 

The  Women's  Bar  Association  of  the  Dis- 
trict of  Columbia— (signatory  to  thU  let- 
ter)—one  of  the  largest  such  groups,  with 
some  400  members  In  the  MetropoUtan  Wash- 
ington area. 
Tlw  National  Aaoelatlon  at  Women  Law- 
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yers — only  national  bar  f<*  women  In  the 
legal  profession — has  representation  In  the 
House  of  Delegates  of  the  American  Bar 
Association. 

The  Women's  Equity  Action  League — civil 
rights  for  women  in  employment  and  educa- 
tion engaged  in  court  test  cases  on  sex 
discrimination. 

Dr.  Paull  Murray,  attorney  and  legal  schol- 
ar, Brandels  University. 

Miss  Marguerite  Rawalt.  former  President 
of  the  Federal  Bar  Association  and  of  the 
National  Association  of  Women  Lawyers. 

United  Automobile  Workers  of  America. 
Counsel  Bernard  Ashe,  who  has  been  on  ami- 
cus briefs  In  test  cases  under  "HUe  VII. 

National  Organization  for  Women.  Regional 
Vice  President.  Miami,  and  other  organiza- 
tions whose  membership  Includes  "house- 
wives and  mothers"  who  stand  FOR  the 
amendment  and  whose  requests  to  testify 
were  not  honored: 

The  General  Federation  of  Women's 
Clubs — 800,000  members  In  over  14.000  clubs 
in  the  United  States,  largest  organization 
of  women  In  the  world — international  presi- 
dent denied  listing. 

National  Federation  of  Republican  Wom- 
en's Clubs — with  thousands  of  members  ac- 
tively supporting  the  Amendment — denied 
listing. 

Soroptlmlst  Federation  of  America— largest 
organization  In  the  world  of  women  In  execu- 
tive positions. 

Many  advocates,  denied  opportimlty  to  be 
heard,  have  expressed  their  feeling  that  they 
have  been  treated  with  disdain,  not  to  say 
contempt,  and  certainly  In  a  manner  de- 
signed to  weaken  their  espousal  before  the 
Senate  and  the  public.  And  this  under  the 
aegis  of  the  Committee  of  the  highest  legis- 
lative body,  the  Committee  which  Is  the 
watchdog  for  the  nation  over  judicial  due 
process. 

We  make  the  observation  that  had  the  de- 
sire to  elicit  opinions  from  constitutional  ex- 
perts and  scholars  been  sincerely  paramount, 
the  witness  list  should  have  been  weighted 
with  such  persons.  The  fact  Is  that  out  of 
a  total  of  23  witnesses  scheduled,  there  were 
six  law  professors  and  an  additional  four 
attorneys,  while  the  two  leading  bar  associa- 
tions of  women  lawyers,  and  three  organlza- 
Uons  active  In  test  litigation  Involving  sex 
discrimination,  were  cancelled  out  or  never 
scheduled  at  all. 

On  the  second  day  of  hearings.  Senator 
En-ln  announced  that  he  would  not  chair 
the  hearings  agreed  to  be  extended  to  Sep- 
tember  14  and   15  In  order  to  let  the  pro- 
ponenU  be  heard.  He  asked  Senator  Marlow 
Cook,  the  only  other  Senator  attending  these 
hearings,  to  preside.  Senator  Cook  could  not 
be  available  on  September   14,  but  readily 
agreed  to  preside  over  September  16  hearings. 
Apparently,  no  other  member  of  the  Com- 
mittee was  willing  to  chair  the  14th  meeting. 
Six  witnesses  for  the  amendment  were  thus 
foreclosed     from     testifying,     with     cancel- 
lation  of    that    days   hearings.    This   sum- 
marily cancelled  out  two  ouUtanding  women 
lawyers  one  of  whom  was  the  only  black 
woman  witness.  Piirther.   the  only   two  bar 
associations  of  women  lawyers  were  denied 
any  opportunity  to  appear,  despite  the  focus 
on   developing   the    constitutional    ramifica- 
tions. Another  cancellation  important  to  the 
proponents  was  that  of  the  Counsel  for  the 
United   Automobile   Workers   International, 
the  representative  of  millions  of  workers,  and 
the   leading   labor   union    advocate   of   the 
Equal  Rights  Amendment. 

To  lawyers,  such  manipulated  arrange- 
ments translate  into  a  denial  of  due  process 
and  a  cause  tor  righteous  Indignation.  When 
eight  amendment  opponents,  upholding  the 
views  of  the  chair  (with  one  unexpected  ex- 
ception) were  allowed  three  days  time  to 
testify,  while  sixteen  proponents  were  limited 
to  two  days,  only  to  have  half  of  them  sTim- 
marUy  canceUed  out  entirely  and  the  other 
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eight  compacted  Into  one  day.  this  may  well 
be  labelled  with  the  opponents'  favorite 
phrase  as  a  "blunderbuss  approach"  (Note: 
chairman  and  opposition  witnesses  repeat- 
edly called  the  Equal  Rights  Amendment  a 
"blundwbuss  approach"  to  equality  of 
rights) . 

It  Is  sut»nltted  that  this  one-sided  testi- 
mony for  which  wide  preae  coverage  was  pre- 
arranged, has  unjustifiably  promulgated  the 
negative  view  to  the  pubUc.  Since  the  House- 
passed  Resolution  Is  scheduled  for  debate  the 
last  week  of  September,  since  we  are  In- 
formed that  your  Conmilttee  Is  meeting 
September  16  to  consider  this  matter,  and 
since  we  do  not  desire  any  postponement  of 
full  Senate  consideration,  we  do  not  ask  for 
extended  hearings  or  any  other  action  that 
might  postpone  full  Senate  consideration. 

We  trust  the  Committee  will  do  what  It 
cai  to  rectify  the  damage  done  our  Just  cause 
by  the  xmfalr  hearings  conducted  In  Its  name 
by  reporting  favorably  on  Wednesday  the 
Equal  RlghU  Amendment  as  originally  in- 
troduced in  both  Houses.  The  tenor  of  the 
Senate  Committee  report  can  reflect  the  fav- 
orable testimony  offered  by  legal  authorities 
that  will  otherwise  not  be  known  to  the  Sen- 
ate or  the  public. 

RespectfiUly  yours. 

Margaret   LAtnuaiCE. 
National     Legislation     Chairman.     Na- 
tional Association  of  Women  Lawyers. 
Margaret  Beixee. 
President.   Women's  Bar  Association   of 
the  District  of  Columbia. 

jProm  the  New  Tork  -Hmes.  Sept.  13.  19701 
Equal  Rights:  Who  Is  Against  It  And  Why 
Washington.— Prof.  Leo  Kanowlte  of  the 
University  of  New  Mexico  Law  School  testi- 
fied before  Congress  last  week  In  favor  of 
the  equal  rlghu  amendment  to  the  Consti- 
tution, but  It  was  all  a  terrible  mistake. 

He  had  been  Invited  to  appear  before  the 
Senate  Judiciary  Committee  because  Senator 
Sam  J.  Ervln.  Jr..  Democrat  of  North  Caro- 
lina, the  leading  opponent  of  the  amend- 
ment, had  the  mistaken  impression  that  the 
professor,  too.  opposed  the  amendment, 
which  would  prohibit  the  denial  of  any  legal 
right  to  any  person  because  of  sex. 

Professor  Kanowltz  thus  turned  out  to  be 
the  only  favorable  witness  In  three  long  days 
of  hearings  In  which  Senator  Ervln  sought 
to  establish  that  the  enactment  of  the 
amendment  would  mean  that  husbands 
would  no  longer  be  required  to  support  their 
wives  and  children  and  that  such  sex  dis- 
tinctions as  separate  prisons  and  separate 
public  toilets  would  be  declared  Illegal- 
arguments  that  supporters  of  the  amend- 
ment say  are  simply  ridiculous. 

That  Senator  Ervln  has  "stacked"  the  hear- 
ing Is  demonstrable.  He  has  started  off  with 
the  opposition  witnesses,  contrary  to  usual 
Congressional  practice,  and  Is  apparently 
planning  to  use  the  excuse  of  the  press  of 
other  Senate  business  to  limit  the  testimony 
of  favorable  witnesses  to  a  single  day  this 

week. 

PRXsmEs  at  hearimc 

As  he  has  presided  over  the  hearing  (he 
Is  not  the  chairman  of  the  Judiciary  Com- 
mittee, but  James  O.  Eastland  of  Mississippi, 
who  U  the  chairman,  has  let  him  act  as 
chairman  In  this  case).  Senator  Ervln  has 
shown  that  he  shares  scarcely  a  single  Idea 
or  principle  with  the  backers  of  the  amend- 
ment In  the  packed  committee  hearing 
room,  it  Is  almost  possible  to  hear  the  amend- 
ment's advocates  grind  their  teeth  In  anger 
and  frustraUon  as  the  Senator  takes  off 
on  one  of  his  oratorical  flights  concerning  the 
"good  Lord's  plan"  that  men  and  women 
should  be  different. 

However,  not  everyone  who  opposes  the 
amendment  holds  to  the  Senator's  view  that. 
even  today  the  place  of  most  women  is  in 
the  home.  One  witness  who  disagreed  most 
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emphatically — but  was  nevertheless  perhaps 
the  most  forceful  of  aU  the  week's  opposition 
witnesses— was  Myra  K.  WoUgang.  a  labor 
union  leader  from  Detroit.  Mrs.  Wolfgang 
Is  a  national  and  local  officer  of  the  Hotel 
and  Restaurant  BJmployees  and  Bartenders 
Union,  and  she  Is  no  "pussycat"  embracing 
the  idea  that  domination  by  males  is  her 
natural  and  happy  fate. 

She  told  Senator  Ervln.  at  one  point,  that 
the  men  In  the  union  movement  were  Just 
like  men  elsewhere — "full  of  male  chauvm- 
Ism." 

But  Mrs.  Wolfgang  opposes  the  equal 
rights  amendment  because  she  believes  It 
would  hurt  the  working  women  that  she 
represents.  Specifically,  she  fears  It  would 
wipe  off  the  books  state  laws  that  set  maxi- 
mum dally  and  weekly  hours  of  work  for 
women,  but  none  for  men.  Women,  she  said, 
need  more  protection  than  men  from  the 
demands  of  employers  that  they  work  large 
quantities  of  overtime — 60  hours  a  week,  and 
more — because  when  their  day's  work  on  the 
assembly  line  or  In  the  laundry  or  hotel  Is 
done,  they  have  to  go  home  and  cook  and 
clean  and  take  care  of  children. 

And,  she  continued,  the  husbands  of  these 
working-class  women  rarely  give  them  any 
help. 

With  a  Jerk  of  her  head  toward  the  college- 
educated  women  who  were  filling  most  of  the 
seats  In  the  hearing  room,  she  went  on  to  say 
that  10-hour  days  might  be  all  right  for 
"lady  lawyers"  and  other  women  In  the  pro- 
fessional and  managerial  fields,  whose  Jobs 
are  not  physically  exhausting,  who  can  pay 
for  household  help,  whose  husbands  are  more 
disposed  to  lend  a  hand  at  home  and  whose 
children.  If  any,  are  probably  grown. 
'  Mrs.  Wolfgang's  testimony  thus  highlighted 
the  fact  that  much  of  the  opinion  on  the 
equal  rights  amendment  may  be  dividing  on 
what  amounts  to  class  lines. 

The  relatively  affluent,  eductaed  women 
who  are  supporting  the  equal  rights  amend- 
ment feel  strongly  that  even  laws  that  gen- 
uinely protect  women  should  not  be  retained 


only  for  women  because,  as  long  as  women 
are  protected  from  certain  hardships,  they 
will  also  be  looked  down  upon,  and  kept 
down,  both  professionally  and  personally. 
They  will  take  their  chances.  wUllngly, 
with  any  hardships  that  true  equality  brings. 

Mrs.  Wolfgang's  view  Is  that  such  women 
do  not  know  what  real  hardship  is  and  that 
she  Is  not  about  to  risk  such  hardship  for 
working  class  women  for  the  sake  of  some 
theory  about  equality.  

Professor  Kanowltz  has  quite  a  different 
answer,  shared  by  many  of  ttie  amendment's 
advocates — namely,  that  the  risk  to  the  work- 
ing class  woman  really  is  not  great  because 
states  probably  would  not  Invalidate  the 
maximum  hotirs  laws  for  vromen  but  wotild. 
Instead,  extend  them  to  men. 

This  argument  appeared  likely  to  become 
the  central  Issue  over  which  the  amendment 
Is  fought  In  the  Senate.  Eighty  Senators — 
much  more  than  the  required  two-thirds — 
had  signed  their  names  as  sponsors  of  the 
amendment.  But  that  was  back  when  no  one 
in  the  Senate  thought  the  amendment  would 
ever  get  through  the  House,  which  It  did  last 
month. 

Now,  however.  Senators  know  their  votes  on 
this  issue  will  matter.  Many  are  troubled  by 
some  of  the  arguments  that  was  highlighted 
last  week.  Whethw  the  supportws  will  be 
able  to  answer  them  all  In  their  brief  day  be- 
fore  the  committee  remains  to  be  seen.  The 
equal  rights  amendment  has  been  placed  on 
the  "must"  list  for  consideration  by  the  Sen- 
ate before  It  adjourns  this  year. 


STRIKING  GENERAL  MOTORS 


HON.  EDWARD  J.  DERWINSKI 

OF  ILUNOI8 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  28, 1970 

Mr.  DERWINSKL  Mr.  Speaker,  as  the 
strike  by  the  United  Auto  Workers  Union 


against  General  Motors  Corp.  continues, 
the  adverse  Impact  on  the  economy,  on 
the  employees  of  the  company,  and  cer- 
tainly on  consumers  of  CS^eneral  Motors' 
products  cannot  be  minimised.  An  ex- 
tremely objective  and  penetrating  edi- 
torial commentary  by  WBBM-TV,  chan- 
nel 2  in  Chicago  on  September  17  sets  the 
strike  In  its  proper  perspective: 

Strikznc  General  Motors 

A  long  strike  at  General  Motors  Corpora- 
tion by  the  United  Auto  Workers  Union  oonld 
cause  new  dislocation  of  the  economy.  There 
are  predictions  the  strike  will  last  six  to 
eight  weeks  .  .  .  and  this  could  hurt  the 
nation.  The  Wall  Street  Journal  points  out 
such  a  strike  could  imperil  the  recovery  of 
the  economy  . . .  could  cause  layoffs  In  plants 
dependent  on  General  Motors  .  .  .  raise  the 
total  unemployment  figure  and  make  oosx- 
sumers  cautious  about  spending  extra  fundJL 

General  Motors  sells  nearly  20  billion  dol- 
lars worth  of  products  In  the  United  States 
annually  .  .  .  spends  over  13  billion  dollan 
on  services  and  materials — including  10  per- 
cent of  the  nation's  steel  output. 

We  havent  even  mentioned  the  inflation- 
ary effect  a  costly  settlement  at  General  Mo- 
tors and  at  the  other  auto  companies  and  the 
rise  In  car  prices  might  have  on  the  total 
economy.  The  government  has  always  stayed 
out  of  autoworkers'  strikes  .  .  .  but  we  be- 
lieve It  should  be  jumping  Into  this  walkout. 

We  believe  the  administration  ^ould  have 
set  wage-price  guidelines  In  the  past — should 
have  worked  harder  to  forestall  this  sMke. 
We  believe  It  could  entmclate  guldeUnes  for 
settlement  now  .  .  .  certainly  insist  on  ocm- 
tlnuous  bargaining. 

The  public  has  a  major  role  In  this  con- 
frontation between  the  two  giants  <tf  labor 
and  management  .  .  .  and  Its  voice  Should  b« 
heard  through  Its  govemment. 

The  govemment  does  not  work  for  Oe&enl 
Motors  or  the  UAW  silone,  but  also  for  you. 
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The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  President  pro  tem- 
pore (Mr.  Russell)  . 

The  Reverend  Horace  Churchman 
Lukens,  pastor,  the  Presbyterian  Church. 
Vienna,  Va.,  offered  the  following  prayer: 

Almighty  and  gracious  God,  who  doet 
overrule  the  affairs  of  men  and  nations, 
grant  the  presence  of  Thy  spirit  in  the 
Senate  of  our  beloved  country. 

Deliver  us  from  the  pressures  of  the 
moment.  Guide  us  by  Thy  humility  and 
wisdom. 

When  we  are  weary  In  well-doing,  re- 
fresh us  with  Thy  power.  Bsrng  whole- 
ness to  our  tortured  spirits,  fflear  our 
minds  with  Thy  truth  and  move  our  wiUs 
into  Thy  will. 

Send  Thy  gifts  upon  us,  the  spirit  of 
opeimess  to  Thee,  the  spirit  of  honesty 
and  love,  the  spirit  of  understanding  and 
forgiveness. 

Peed  our  hearts  with  Thy  love  and 
guide  our  minds  in  the  way  of  peace. 

Heal  our  land,  O  God,  and  make  us  a 
people  pleasing  to  Thee,  who  hast  dem- 
onstrated Thy  saving  mercy  in  Jesus 
Christ  our  Lord.  Amen. 

CXVI ^3140— Part  25 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consait  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
day, September  2«,  1970,  be  dispensed 
with. 

The  PRESIDENT  pro  tanptoe.  With- 
out objection,  it  is  so  ordered. 


DIRECT  POPULAR  ELECTION  OP 
THE  PRESIDENT  AND  THE  VICE 
PRESIDENT 

The  PRESIDENT  pro  tempore.  The 
Chair  now  lays  before  the  Senate  the 
unfinished  business  of  the  previous  day, 
which  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows:  Senate  Joint  Resolution  1,  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  relating  to  the 
election  of  the  President  and  the  Vice 
President. 

The  Senate  resumed  the  consideration 
of  the  Joint  resolution. 

OOMTBOIXXD  THU  trNSXK  CLOTUMM  MOHOM 

The  PRESIDENT  pro  tempore.  Under 
the  order  entered  on  Friday,  Septem- 


ber 25,  1970,  the  first  hour  of  today's 
session  will  be  equally  divided  between 
the  Senator  from  Montana  (Mr.  Mahs- 
FnxD)  and  the  minority  leader,  the  Sen- 
ator from  Pennsylvania  (Mr.  Scorr). 

Who  yields  time? 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  myself  1  minute  before  I  turn  the 
time  over  to  the  distinguished  Senator 
from  Indiana  (Mr.  Bath). 

Tlie  PRESIDENT  pro  tempore.  The 
Senator  from  Montana  is  recognized  for 
1  minute. 


COMMITTEE  MEETmOS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Finance,  the  Committee  on  Com- 
merce, and  the  Subcommittee  on  PubUc 
Lands  of  the  Committee  aa  Interior  and 
Insular  Affairs  be  authorized  to  meet 
during  the  session  of  the  Senate  today. 

Mr.  BAYH.  Mr.  President,  although  tt 
is  with  great  reluctance,  consistency 
compels  the  Senator  from  Indiana,  who 
realizes  the  pressures  and  the  obligations 
of  the  majority  leader,  to  object. 
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The  PRESmiNO  OFFICER.  The 
Senator   has   that   right.   Objection   is 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  the  remainder  of  the  time  on  this 
side  to  the  distinguished  Senator  from 
Indiana  (Mr.  Bayh)  . 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Indiana  Is  recognized. 


T.1.S  was  a  WTOP  Editorial 
Davis  speaking  for  WTOP. 


NormaQ 


UMmNQ      CAMPAIGN      EXPENIM- 
TDRES  FOR  RADIO  AND  TELEVI- 
SION ADVERTISINO 
Mr.  SCOTT.  BIr.  President,  I  yield  my- 
self 1  minute. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized  for 
1  minute. 

Mr.  SCOTT.  Mr.  President,  last  week, 
the  Senate  passed  and  sent  to  the  Presi- 
dent a  bill  limiting  the  campaign  ex- 
penditures for  radio  and  television 
advertising. 

Both  the  Senator  from  Tennessee  (Mr. 
Bakxh)  and  nurself  as  conferees  refused 
to  sign  the  conference  report  because  we 
felt  this  was  not  good  legislation  and 
did  not  adequately  deal  with  the  prob- 
lem of  increasing  expenses  necessary  to 
campaign  effectively  for  public  office. 

Last  week  WTOP  broadcast  an  edi- 
torial pointing  up  the  inequities  in  thg, 
bill,  making  the  point  that  the  way  to 
provide  real  fairness  is  to  limit  overall 
campaign  spending. 

I  ask  unanimous  consent  to  have  the 
broadcast  editorial  printed  in  the 
Rkcoro. 

There  being  no  objection,  the  broad- 
cast editorial  was  ordered  to  be  printed 
in  the  RxcoKD,  as  follows: 

Vcio  THX  Campaick  SPXNsnrc  Bill 
[A  WTOP  editorial.  Washington,  D.C. — 

broadcast  S«pt.  25  and  26,  1970] 
WTOP  urges  President  Nlzon  to  veto  the 
bill   passed   by   Congress   this   week   which 
woxild  limit  TV  and  radio  spending  In  polit- 
ical campaigns. 

Tb«  bUl  cannot  fulflU  Its  promise,  which 
Is  to  cut  down  the  unfair  advantage  of  the 
rich  candidates.  The  theory  goes  that  U 
wealthy  and  poor  candidates  have  equal  ac- 
cess to  television.  It  wont  be  possible  to 
"buy"  an  election  with  a  lavish  budget. 

But  the  problem  Is  not  television;  the 
problem  Is  the  lavish  budget.  A  calling  on 
TV  and  radio  spending  will  send  the  rich  guy 
scurrying  to  Invest  heavily  In  other  media, 
and  the  unfair  advantage  will  persist. 

An  alt«mate  way  to  provide  real  fairness  Is 
to  limit  overall  campaign  spending.  That 
way,  candidates  would  have  the  freedom  to 
get  their  cases  to  the  public  as  they  see  best. 
For  TV  and  radio  stations  to  oppose  limits 
on  TV  and  radio  spending  sounds,  admit- 
tedly, like  a  self-interest  pleading,  but  the 
facts  are  otherwise.  Political  dollars  are  not 
as  significant  to  brocMlcasters  as  they  seem, 
because  they  frequently  replace  dollars  from 
regiilar  advertisers. 

An  issue  much  more  dear  to  us  is  that  the 
bill  sitting  now  on  the  President's  desk  rep- 
resents another  needless  intrusion  of  gov- 
emmant  into  the  realm  of  communications. 
Liimlts  this  year  on  broadcasting  almost 
surely  will  be  followed  by  restraints  on  other 
media.  The  losers  won't  be  the  media;  the 
losers  wlU  be  the  pubUc. 

A  curb  on  television  and  radio  campaign- 
ing would  be  misguided  and  dangerous,  and 
that's  sulllclent  reason  for  a  veto  of  the  bUl 
by  the  President. 


DIRECT  POPULAR  ELECTION  OF 
THE  PRESIDENT  AND  VICE  PRESI- 
DENT 

The  Senate  continued  with  the  consid- 
eration of  the  joint  resolution  (S.J.  Res. 
1)  proposing  an  amendment  to  the  Con- 
stitution of  the  United  States  relating  to 
the  election  of  the  President  and  the 
Vice  President. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  and 
ask  unanimous  consent  that  the  time  be 
taken  equally  out  of  both  sides. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  con£ent  that  the 
order  for  the  quorum  call  be  rescinded. 
The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, win  the  Senator  from  Indiana 
yield  me  30  seconds  for  a  unanimous  con- 
sent request? 

Mr.  BAYH.  I  yield  30  seconds  to  the 
Senator  from  West  Virginia. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia  is  recognized 
for  30  seconds. 

PRinuax  or  th«  floob  Dtrnwo  kollcau.  vot« 
ON  cixyruiz  motion 


Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that,  be- 
girming  with  the  rollcall  motion  to  in- 
voke cloture  and  until  the  vote  is  an- 
nounced, the  Chamber,  the  floor,  and  the 
lobbies  be  cleared  of  all  Senators'  aides, 
with  the  exception  of  aides  to  the 
majority  and  minority  leaders,  and  tddes 
to  the  Senator  from  Indiana  (Mr.  Bath)  . 
who  is  the  chief  sponsor  of  the  resolution. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request  of  the 
Fenator  from  West  Virginia?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  I  now  yield 
5  minutes  to  the  distinguished  Senator 
from  Alabama  (Mr.  Allkn). 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Alabama  is  recognized  for 
5  minutes. 

Mr.  ALLEN.  Mr.  President,  I  oppose 
Senate  Joint  Resolution  1  because  of 
what  it  provides  and  because  of  what  it 
does  not  provide. 

In  the  first  place,  it  provides,  through 
its  provision  for  a  40-percent  President, 
that  we  can  elect  a  plurality  President 
in  this  country.  I  oppose  the  40-percent 
provision. 

I  also  oppose  the  nmoff  provision.  I 
believe  that  these  two  provisions  are  the 
worst  features  of  the  resolution.  I  op- 
pose them  for  what  they  do  not  say. 

Senate  Joint  Resolution  1  does  not  pro- 
vide when  the  runoff  shall  take  place. 
It  does  not  provide  who  shall  certify 
the  returns  of  the  election.  It  does  not 
provide  to  whom  the  returns  shall  be 
sent  in  and  who  shall  make  the  final 
determination. 

It  makes  no  provisions  for  contests. 


It  makes  no  provisions  for  recounts. 
Further,  Mr.  President,  the  provi- 
sions of  Senate  Joint  Resolution  1  could 
not,  from  a  practical  point  of  view,  go 
into  effect  until  the  presidential  elec- 
tion of  1976. 

Therefore,  it  seems  to  the  junior  Sen- 
ator from  Alabama  that  there  is  no 
hurry  about  enactment  of  the  resolution. 
Further,  there  is  no  unanimity  of 
opinion  with  regard  to  the  resolution. 
Many  of  its  sponsors  have  reservations 
as  to  its  wisdom  and  some  of  its  spon- 
sors have  amendments  themselves  to  it. 
In  fact,  the  very  amendment  under  con- 
sideration at  this  time  is  an  amendment 
of  the  distinguished  Senator  from  Michi- 
gan (Mr.  QRirFni)  and  the  distinguished 
Senator  from  Maryland  (Mr.  Tydwcs), 
which  would  eliminate  the  runoff  provi- 
sion. Both  Senators  are  cosponsors  of 
the  resolution.  There  are  perhaps  a  dozen 
proposed  amendments.  Also,  the  distin- 
guished Senator  from  Missouri  (Mr. 
Eaglron).  another  oosponsor,  has  an 
amendment  to  the  resolution.  Therefore, 
there  is  no  unanimity  of  opinion. 

The  Senate  Itself.  In  the  past,  has  sub- 
mitted and  passed  the  proportional  plan, 
which  did  not  pass  the  other  body.  The 
distinguished  Senator  from  Indiana  (Mr. 
Bayh)  himself  at  one  time  recommended 
and  espoused  the  automatic  plan.  So.  be- 
fore we  send  this  measure  out  to  the 
States  for  their  action,  we  should  come 
up  with  the  best  possible  resolution.  If 
the  Senate  could  change  its  mind,  if  the 
Senator  from  Indiana  can  change  lus 
mind  on  what  is  the  best  approach,  cer- 
tainly between  now  and  1976.  the  Senate 
could  change  its  mind  again. 

It  does  seem  to  the  junior  Senator  from 
Alabama  that  now  is  no  time  to  rush  this 
measure  through.  Now  is  no  time  to  cut 
off  debate. 

Furthermore,  I  oppose  this  measure 
because  it  would  result  in  the  prolifera- 
tion of  splinter  parties.  There  is  a  built- 
in  protection  under  the  present  system, 
our  electoral  college  system,  that  dis- 
courages splinter  parties  because  no 
party,  large  or  small,  can  register  in  the 
electoral  college  unless  it  carries  the 
popular  vote  In  at  least  one  State. 

So,  Mr.  President,  we  are  going  to  see 
third  parties  proliferate.  We  are  go- 
ing to  see  tm  end  brought  to  our 
two-party  system. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  has  expired. 

Mr.  GURNEY.  Mr.  President.  I  yield 
1  additional  minute  to  the  Senator  from 
Alabama. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Alabama  is  recognized  for 
1  additional  minute. 

Mr.  ALLEN.  Mr.  President,  we  are 
going  to  see  our  two-party  system 
destroyed,  we  are  going  to  see  our  federal 
system  destroyed  if  this  amendment  is 
submitted  to  the  States,  and  by  them 
ratified. 

Furthermore,  if  this  measure  goes  to 
the  States  for  ratiflcation.  It  means  that 
for  7  years  we  ^ill  not  have  meaningful 
action  in  Congress  for  electoral  college 
reform. 

Possibly  some  changes  should  be  made 
In  the  electoral  college.  But  if  we  submit 
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this  measure  to  the  States  and  allow  7 
years  for  its  ratiflcation,  it  will  foreclose 
the  possibility  of  Congress  submitting  any 
meaningful  reform  back  to  the  States  for 
such  7-year  period. 

Let  us  not  cut  off  debate.  Let  us  decide 
on  a  better  plan  and  submit  it  to  the 
States. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quonim  and  ask 
unanimous  consent  that  the  time  be 
taken  equally  from  both  sides. 

The  PRESIDENT  pro  tempore.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  The  Chair  hears  none, 
and  it  is  so  ordered.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GURNEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  question  before  the  Senate  is,  Is 
it  the  sense  of  the  Senate  that  debate  on 
the  pending  motion  shall  be  brought  to 
a  close? 

Mr.  GURNEY.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  North 
Carolina. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Carolina  is  recog- 
nized for  5  minutes. 

Mr.  ERVIN.  Mr.  President,  the  most 
serious  business  that  the  Congress  can 
ever  perform  is  submitting  a  proposed 
constitutional  amendment  to  the  people 
of  the  States  for  ratification  or  rejection. 
I  do  not  think  this  is  the  proper  time  for 
the  Senate  to  reach  a  decision  on  this 
matter  simply  because  34  Members  of  the 
Senate  are  engaged  in  campaign  for  re- 
election and  are  not  able,  in  many  cases, 
to  be  here  except  at  great  sacrifice  to 
themselves.  For  these  reasons,  they  quite 
naturally  are  unable  to  give  their  full 
consideration  to  the  various  proposals 
that  are  now  pending  before  this  body. 

There  are  at  least  four  separate  pro- 
posals pending  before  this  body:  the  di- 
rect election  plan,  the  district  plan, 
the  Katzenbach  plan,  and  the  propor- 
tional voting  plan,  with  variations  of 
each.  I  think  we  should  consider  such 
a  serious  matter  as  this  in  an  atmosphere 
where  Senators  are  not  perplexed  with 
election  problems,  where  Senators  can 
give  their  undivided  attention  to  the  mat- 
ter pending  before  the  Senate,  and  where 
they  can  solve  the  problem  in  an  atmos- 
phere of  intellectual  calmness. 

The  Senate  today  is  in  a  hurried  con- 
dition; it  is  in  a  harried  condition.  This 
is  true  because  we  are,  we  hope,  in  the 
last  stages  of  a  session.  The  Senate 
should  not  seek  to  solve  this  problem 
in  the  closing  days  of  a  hurried  and  har- 
ried session. 

Furthermore.  I  point  out  that  on  the 
3d  of  November  we  are  going  to  have 
an  election  in  which  the  entire  mem- 
bership of  the  House  of  Representatives 
is  going  to  be  selected  by  the  people  and 
in  which  34  Monbers  of  the  Senate  are 


going  to  be  selected  by  the  people.  In  all 
human  probability  there  may  be  a  sub- 
stantial number  of  retirements  from 
Congress,  either  voluntary  on  the  part 
of  Members  or  involuntary,  at  the  hands 
of  the  people.  I  think  that  when  an  elec- 
tion is  to  be  held  on  the  3d  day  of 
November  and  perhaps  new  Senators  and 
new  Representatives  chosen,  we  should 
not  undertake  to  submit  a  constitutional 
amendment  when  the  body  tha^ubmits 
it  may  turn  out  to  be,  more  ok  less,  a 
"lameduck"  Congress.  \J 

I  think  the  people  should  have  the 
right  to  have  their  freshly  chosen  Sen- 
ators and  Representatives  participate  in 
the  decision  as  to  whether  the  Constitu- 
tion should  be  amended.  Furthermore, 
we  should  consider  this  question  in  an 
atmosphere  of  calmness. 

The  junior  Senator  from  Alabama  has 
pointed  out  most  eloquenUy  that  there  is 
no  possibility  that  any  amendment 
which  this  Senate  may  vote  to  submit  to 
the  people  could  become  effective  in  any 
event  before  the  year  1976,  and  it  is  the 
height  of  folly,  in  my  judgment,  for  a 
hurried  and  harried  Senate  to  undertake 
to  submit  an  amendment  under  tiiese  cir- 
cumstances. 

When  we  amend  the  Constitution  we 
do  not  act  as  we  do  when  we  pass  a  law. 
A  law  can  be  changed  at  the  next  session, 
but  a  constitutional  amendment  caimot 
be  changed  except  by  the  same  process 
by  which  it  is  placed  in  the  Constitution. 
It  can  only  be  removed  in  the  same  man- 
ner. When  a  constitutional  amendment 
is  adopted  it  is  something  which  binds 
imtold  generations  of  Americans.  For 
that  reason  I  respectfully  suggest  this 
Senate  should  not  sw:t  on  this  matter  in 
these  hurried  and  harried  days  when 
one-third  of  the  membership  is  absent 
a  large  part  of  the  time. 

The  PRESmmO  OFFICER  (Mr.  HoL- 
LiNGs) .  The  Senator's  5  mmutes  have  ex- 
pired. 

Mr.  ERVIN.  Mr.  President,  I  would  like 
to  have  1  additional  minute. 

Mr.  GURNEY.  I  yidd  1  additional 
minute  to  the  Senator  from  North  Caro- 
lina. 

Mr.  ERVIN.  Btr.  President.  I  recognize 
there  should  be  reform  in  the  electoral 
process.  We  should  do  away  with  faith- 
less electors.  We  should  do  away  with 
the  archaic  method  of  election  In  the 
House  when  no  candidate  receives  a  ma- 
jority of  the  electoral  vote.  We  should 
also  give  serious  consideration  to  wheth- 
er or  not  we  should  do  away  with  the 
winner-take-all  proposition  in  respect  to 
the  electoral  votes  of  particular  States. 

I  pledge,  come  January,  if  the  good 
Lord  permits  me  to  remain  in  this  body, 
that  I  will  devote  my  major  efforts  to  an 
electoral  reform  which  will  give  us  a 
genuine  reform  in  the  fields  I  have  men- 
tioned, without  converting  184,000  sepa- 
rate election  precincts  into  one  great  big 
election  precinct,  where  a  fraudulent 
vote  In  each  precinct  or  a  miscounted 
vote  in  each  precinct  would  put  every 
close  election  conducted  in  this  Nation  in 

a  state  of  uncertainty. 

The  PRESIDINO  OFFICER.  Who 
yidds  time? 

Mr.  BAYH.  Mr.  Presideit,  I  yield  1 
minute  to  the  Soiator  from  Alaska. 


AMKNDMEMT  NO.  •S4 


Mr.  STEVENS.  Mr.  President.  I  send 
to  the  desk  an  amendment  to  the  Griffin- 
Tydings  amendment,  and  I  ask  unani- 
mous consent  that  it  be  considered  as  an 
amendment  read  in  accordance  with  rule 
XXII  in  the  imanimous-consent  agree- 
ment entered  into  in  this  body  last  Fri- 
day.   

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STENNIS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  do  not  Imow 
whether  I  will  object,  we  did  not  hear 
the  reading  of  the  amendment. 

Mf.  STEVENS.  Mr.  President,  I  ask 
that  this  amendment  be  read  in  accord- 
ance with  rule  XXn.  

The  PRESIDING  OFFICER.  Under 
the  order  of  last  Thursday,  blanket  unan- 
imous consent  has  been  granted  to  qual- 
ify any  amendment  up  to  the  time  of  the 
vote. 

Mr.  STEVENS.  That  Is  all  I  ask;  that 
this  amendment  he  accorded  the  same 
treatment  as  «dl  other  previous  amend- 
ments.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
AtcCNDMZNT  No.  964 

Beginning  with  line  1,  page  6,  strike  out 
aU  to  and  Including  line  7,  page  5.  and  in- 
sert In  lieu  tberof  the  foUowing: 

"SBC.  3.  The  persons  joined  as  candidates 
for  President  and  Vice  President  having  the 
greatest  nximber  of  votes  shall  be  elected 
President  and  Vice  President,  If  such  num- 
ber be  at  least  40  per  centum  of  the  total 
number  of  votes  cast.  If  none  of  the  persons 
joined  as  candidates  for  President  and  Vice 
President  shall  have  at  least  40  per  centum 
of  the  total  number  of  votes,  but  the  per- 
sons joined  as  candidates  for  President  UMl 
Vice  President  having  the  greatest  number  of 
votes  cast  In  the  election  received  the  great- 
est number  of  the  votes  cast  In  each  of  sev- 
eral States  which  In  combination  are  en- 
titled to  a  number  of  Senators  and  Repre- 
sentatives In  the  Congress  constltutli^  a 
majority  of  the  whole  number  of  MemtMrs 
of  both  Houses  of  the  Congress,  such  persons 
shall  be  tieoted  President  and  Vice  FraH- 
dent.  For  the  purposes  of  the  preceding  aen- 
tence,  the  District  of  Ck>lumbla  shall  be  eon- 
sldered  to  be  a  State,  and  to  be  entitled  to  a 
number  of  Senators  and  Bepresentatlvea  In 
the  Congrees  equal  to  the  number  to  which 
it  would  be  enUtled  If  it  were  a  State,  but 
In  no  event  more  than  the  nximber  to  wtaleh 
the  least  populous  State  Is  entitled. 

"If.  after  any  such  election,  none  of  the 
persons  joined  as  candidates  for  President 
and  Vice  President  Is  elected  pursuant  to  the 
preceding  paragraph,  the  (Congress  shall  as- 
semble in  special  session,  in  such  manner  as 
the  Congress  shall  prescribe  by  law,  on  the 
thirty-fourth  day  after  the  date  on  whlob 
the  election  occurred.  The  Congress  so  assem- 
bled in  special  session  shall  be  composed  of 
those  persons  who  are  qualified  to  serve  as 
Members  of  the  Senate  and  the  House  of 
RepresenUtlves  for  the  regular  session  be- 
ginning In  the  year  next  following  the  year 
In  wtilch  the  election  occurred.  In  that  spe- 
cial session  the  Senate  and  the  House  of 
Bepresentatives  so  constituted  sitting  In 
joint  session  shall  choose  immediately,  from 
the  two  pairs  of  persons  joined  as  oandldates 
for  President  and  Vice  President  who  re- 
ceived the  highest  numbers  of  votes  east  in 
the  election,  one  such  pair  by  baUot^,.*!)^ 
that  purpose  a  quorum  shall  consist  of  tnre^ 
fourths  of  the  whole  number  of  Senaton  and 
Bepresentatives.  The  vote  of  each  Member 
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of  each  House  shall  be  pubUdy  announced 
and  recorded.  The  pair  of  persons  Joined  as 
candidates  for  President  and  Vice  President 
receiving  the  greatest  number  of  votes  shall 
be  elected  President  and  Vice  President.  Im- 
mediately after  such  choosing,  the  special 
session  shall  be  adjourned  sine  die. 

•'No  business  other  than  the  choosing  of  a 
President  and  a  Vice  President  shall  be 
transacted  In  any  special  session  In  which  the 
Congress  Is  assembled  under  this  section.  A 
regular  session  of  the  Congress  shaU  be  ad- 
journed during  the  period  of  any  such  spe- 
cial session,  but  may  be  continued  after  the 
adjournment  of  such  special  session  until 
the  beginning  of  the  next  regular  session  of 
the  Congress.  The  assembly  of  the  Congress 
In  special  session  under  this  section  shall  not 
affect  the  term  of  office  for  which  a  Member 
of  the  Congress  theretofore  has  been  elected 
or  appointed,  and  this  section  shall  not  Im- 
pair the  powers  of  any  Member  of  the  Con- 
gress with  respect  to  any  matter  other  than 
proceedings  conducted  In  special  session  un- 
der this  section." 

On  page  5,  line  16.  Immediately  after  the 
period,  insert  the  following  new  sentence: 
"No  such  election  shall  be  held  later  than 
the  first  Tuesday  after  the  first  Monday  in 
November,  and  the  results  thereof  shall  be 
declared  no  later  than  the  thirtieth  day 
after  the  date  on  which  the  election  occurs."'. 


AMKNDMEm    NO.    956 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  sind  ask  that  It 
be  printed  and  considered  as  read. 

In  considering  the  issue  of  electoral 
reform  many  points  of  controversy,  dis- 
pute and  disagreement  have  arisen,  but 
there  have  been  numerous  points  about 
which  a  great  number  of  observers  and 
commentators  have  agreed. 

One  of  these  points  is  that  reform  1« 
needed.  Two  of  the  three  elections  in  the 
decade  of  the  1960's  nearly  resulted  in 
constitutional  crises,  and  the  1968  presi- 
dential election  was  the  most  potentially 
confusing  and  disruptive  to  take  place 
In  our  country  in  recent  history. 

Many  plans,  proposals,  compromises 
and  substitutes  have  been  considered 
and  discussed  in  recent  weeks.  Some  are 
simple,  some  complex.  Some  might  pass 
the  Congress  but  not  the  State  legisla- 
tures; others  would  stand  much  better 
chances  of  passing  the  legislatures  but 
not  the  Congress. 

Out  of  all  this  confusion  and  variety 
of  argument,  a  consensiis  seems  to  have 
emerged  that  any  candidate  for  Presi- 
dent who  have  won  a  simple  majority  of 
the  popular  vote  should  be  the  President. 
Majoritarlanism  is  an  ingrained  ele- 
ment of  the  D.S.  poUtical  tradition,  and 
its  application  to  presidential  politics  Is 
equally  valid  as  in  other  areas  of  public 
and  private  life. 

Regional,  geographical  and  Federal 
considerations  aside,  the  American  peo- 
ple believe  that  any  person  who  can 
command  more  than  50  percent  of  the 
vote  of  the  people  should  be  the  Presi- 
dent. 

The  greatest  nimaber  of  our  37  Presi- 
dents have  been  chosen  by  a  majority  of 
the  votes,  but  in  15  elections  the  winning 
candidate  has  had  less  than  a  major- 
ity—«ometimes  substantially  less  and 
scHnetlmes  oiUy  a  fraction  of  a  percent- 
age point  less. 

The  distinguished  senior  Senator  from 
North  Carolina  and  others  have  pointed 
oat  on  niunerous  occasions  the  dangers 


smd  inherent  uncertainties  of  total 
reliance  on  the  popular  vote  in  electing 
the  President.  The  opportunities  for  re- 
gional, one-issue,  and  spUnter  candidates 
to  disrupt  the  system  have  been  fully 
cataloged  and  explained.  With  sole 
reliance  on  popular  vote,  the  election  of 
the  President  would  be  placed  on  even 
more  unsure  footing  than  it  finds  itself 
today.  Thus  the  proposal  has  been  ad- 
vanced that  some  vestige  of  the  present 
electoral  system  should  be  preserved  as  a 
backup  to  direct  election.  There  have 
been  several  such  backup  systems  sug- 
gested, but  the  one  which  seems  to  me  to 
be  the  most  reliable  and  the  most  in 
keeping  with  our  past  practices  would  be 
the  so-called  automatic  electoral  system. 
This  system  would  eliminate  the  ofl&ce  of 
elector  and  the  opportunities  for  capri- 
cious, unpredictable  or  unscrupulous  be- 
havior by  individusds  casting  electoral 
votes.  It  would  instead  cast  electoral 
votes  automatically  on  the  basis  of  the 
popular  vote  winner  in  each  State. 

Mr.  President,  the  plan  contained  in 
the  amendment  I  am  introducing  today 
combines  the  concepts  of  electing  the 
majority  votcgetter  and  the  automatic 
electoral  vote  system.  I  believe  it  offers  a 
viable  alternative  to  many  of  the  objec- 
tions which  have  been  raised  to  the  plans 
heretofore  introduced  and  a  positive  an- 
swer to  the  problem  of  reforming  our 
presidential  election  system. 

I  ask  unanimous  consent  that  my 
amendment  be  printed  at  this  point  In 
the  Record.  

The  PRESIDING  OFFICER  (Mr. 
Hughes).  The  sunendment  will  be  re- 
ceived and  printed,  and  will  lie  on  the 
table;  and,  without  objection,  the 
amendment  will  be  printed  in  the 
Record. 

The  amendment  (No.  956)  Is  as  fol- 
lows: 

Amkndiokt   No.  960 


Strike  out  all  after  the  resolving  clause, 
and  insert  In  lieu  thereof  the  following: 

That  the  foUowlng  article  Is  proposed  as  an 
amendment  to  the  Constitution  of  the  United 
States,  which  shaU  be  valid  to  all  Intents  and 
purposes  as  part  of  the  Constitution  when 
ratified  by  the  legislatures  of  three-fourths  of 
the  several  States  within  seven  years  from 
the  date  of  its  submission  by  the  Congress: 

"ucaci* 

"SscnoK  1.  The  President  and  the  Vloe 
President  shall  be  elected  as  provided  in  this 
article.  No  person  constitutionally  ineligible 
for  the  office  of  President  shall  be  eligible  for 
that  of  Vice  President. 

"Smc.  a.  On  the  Tueeday  next  after  the  first 
Monday  In  November  of  the  year  preceding 
the  year  in  which  the  regular  term  of  the 
President  la  to  begin,  unless  the  Congress 
shall  by  law  appoint  a  different  day,  there 
ahull  t>e  held  In  each  State  and  In  the  Dis- 
trict of  Columbia  an  election  In  which  the 
people  thereof  shall  cast  their  votes  for  Pres- 
ident and  for  Vice  President.  In  such  election. 
e«Mh  voter  shall  cast  a  single  vote  for  two 
persons,  one  a  candidate  for  President  and 
the  other  a  candidate  for  Vloe  President,  who 
shall  have  consented  to  the  Joining  of  their 
names  on  the  ballot.  The  places  and  manner 
of  holding  the  election  shall  be  prescribed  In 
each  State  by  the  legislature  thereof  but 
shall  be  subject  to  regulation  by  the  Con- 
gress. The  voters  in  each  State  shall  have  the 
qualifications  requisite  for  persons  voting 
for  members  of  the  moat  numerous  branch 
of  the  State  legUlature.  The  voters  In  the 


District  of  Columbia  shall  have  the  qualifica- 
tions prescribed  by  the  Congress. 

"There  shall  be  cast  for  the  persons  re- 
ceiving the  greatest  number  of  votes  Tor 
President  and  for  Vice  President  In  each  State 
a  number  of  electoral  votes  eq\ial  to  the 
whole  number  of  Senators  and  Representa- 
tives to  which  that  State  may  be  entitled  In 
the  Congress.  There  shall  be  cast  for  the 
persons  receiving  the  greatest  number  of 
vot^  for  President  and  for  Vice  President  in 
the  District  of  Columbia  a  number  of  elec- 
toral votes  equal  to  the  whole  number  of 
Senators  and  Representatives  to  which  the 
District  would  be  entitled  in  the  Congress  If 
it  were  a  State,  but  in  no  event  more  than 
the  number  cast  by  the  least  populous  State. 
"Within  forty-five  days  after  the  election, 
or  at  such  other  times  as  the  Congress  may 
direct,  the  official  custodian  of  the  election 
returns  of  each  State  and  of  the  District  of 
Columbia  shall  prepare,  sign,  certify,  and 
transmit  sealed  to  the  seat  of  the  Govern- 
ment of  the  United  States,  directed  to  the 
President  of  the  Senate,  a  list  of  all  persons 
for  whom  votes  were  cast  for  President  and  a 
separate  list  of  all  persona  for  whom  votes 
were  cast  for  Vice  President.  Upon  each  such 
list  there  shall  be  entered  the  number  of 
votes  cast  for  each  person  whose  name  ap- 
pears thereon,  the  total  number  of  votes 
cast  for  all  such  persons,  and  the  name  of 
the  persons  for  whom  the  electoral  votes  of 
such  State  or  District  are  cast. 

"Sec.  3.  On  the  Sth  day  of  January  follow- 
ing the  election,  unless  the  Congress  shall  by 
law  appoint  a  different  day  not  earlier  than 
the  4th  day  of  January  and  not  later  than 
the  10th  day  of  January,  the  President  of 
the  Senate   shall.   In   the   presence   of   the 
Senate  and  the  House   of  Representatives, 
open  all  the  certificates.  The  persons  Joined 
as  candidates  for  President  and  Vice  Presi- 
dent  who   receive  the   greatest  number  of 
votes  cast  by  the  voters  shall  be  President 
and  Vice  President  if  such  number  is  at  least 
50  per  centum  of  the  total  niimber  of  votes 
cast.  If  no  such  persons  receive  at  least  60 
per  centum  of  the  total  number  of  votes 
cast,  then  the  persons  Joined  as  candidates 
for  President  and  Vice  President  who  receive 
the  greatest  number  of  electoral  votes  shall 
be   President   and   Vice   President,   If  such 
number  Is  a  majority  of  the  total  ntunbar 
of  electoral  votes.  If  no  such  persons  have 
a  majority  of  the  total  number  of  electoral 
votes,  then  from  the  two  pairs  of  persons 
receiving  the  highest   number   of  electoral 
votes  the  Senate  and  the  House  of  Repre- 
sentatives sitting  In  Joint  session  shall  Im- 
mediately choose  one  pair  as  the  President 
and  Vice  President  by  ballot.  A  quorum  for 
this  purpose  shall  consist  of  three-fotirths 
of  the  whole  number  of  the  Senators  and 
Representatives.  The  vote  of  each  Member 
of  each  House  shall  be  publicly  announced 
and  recorded,  and  In  addition  there  shall  be 
cast  for  the  persona  for  whom  the  electoral 
votes  of  the  District  of  Columbia  were  cast 
a  niimber  of  votes  equal  to  the  number  of 
such  electoral  votes.  The  pair  of  persons  re- 
ceiving the  greatest  number  of  votes  shall 
be  chosen. 

"Sic.  4.  If,  at  the  time  fixed  for  the  coimt- 
ing  of  the  votes  as  provided  In  section  3,  the 
person  who  would  have  been  entitled  to 
become  President,  other  than  by  choice  of 
the  Senate  and  House  of  Representatives, 
shall  have  died,  the  person  who  is  entitled 
to  become  Vice  President,  other  than  by 
choice  of  the  Senate  and  the  House  of  Rep- 
resentatives, ahaU  be  President. 

"The  Congress  may  by  law  provide  for  tlis 
case  of  the  death  of  any  of  the  persons  from 
whom  the  Senate  and  the  House  of  Repre- 
sentatives may  choose  a  President  or  a  Vice 
President  whenever  the  right  of  choice  shaU 
have  devolved  upon  them;  for  the  case  of 
the  death  of  both  the  persons  who,  except 
for  their  deaths,  would  have  been  entitled 
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to  become  President  and  Vice  President;  and 
for  the  case  of  the  death  or  withdrawal,  prior 
to  the  election  provided  for  In  section  3,  of 
a  candidate  for  President  or  for  Vloe  Presi- 
dent." 

Mr.  HRUSKA.  Mr.  President,  how 
much  time  is  remaining  on  this  side? 

The  PRESIDINO  OFFICER.  There  are 
22  minutes  remaining  to  the  proi>onents 
and  11  minutes  remaining  to  the  op- 
ponents. 

Mr.  HRUSKA.  Mr.  President.  I  yield 
myself  3  minutes.  Did  the  Presiding  Of- 
ficer say  we  have  11  minutes? 
The  PRESIDING  OFFICER.  Yes. 
Mr.  HRUSKA.  I  yield  myself  3  min- 
utes. 

Mr.  President,  this  afternoon  the 
Senate  is  once  again  being  asked  to 
cut  off  debate  on  Senate  Joint  Resolution 
1  which  provides  for  the  direct  popular 
election  of  the  President.  And  once 
again  I  hope  that  this  request  will  be 
soundly  rejected. 

On  the  opening  day  of  discussion  on 
this  resolution  I  said  that  this  proposal 
was  "the  most  mlschevious  and  danger- 
ous constitutional  amendment  that  has 
ever  received  serious  consideration  by 
Congress."  Nothing  that  I  have  heard 
during  this  debate  has  changed  my  mind 
with  regard  to  that  statement;  if  any- 
thing, my  fears  concerning  this  pro- 
posal have  increased  rather  than  de- 
creased. 

Those  of  us  who  oppose  the  national 
plebiscite  scheme  have  attempted  to 
point  out  over  the  past  days  the  dangers 
which  would  result  from  direct  popular 
election  of  the  Chief  Executive.  We  have 
dwelt  at  swne  length  on  the  probable  de- 
struction of  the  two-party  system,  on  the 
imderminlng  of  the  separation  of  powers, 
on  the  grave  weakening  of  the  federal 
system,  on  the  radicallzation  of  public 
opinion,  on  the  erosion  of  protection  for 
minority  groups,  on  the  Interminable 
challenges  and  recounts,  on  the  irresisti- 
ble temptation  of  fraud.  We  have  asked 
the  proponents  many  questions  concern- 
ing these  threats  to  our  stable  Govern- 
ment, Mr.  President.  And  answers  come 
there  not.  Answers  come  there  not. 

Any  person  who  seeks  to  alter  our  Con- 
stitution bears  a  heavy  burden  of  proof 
to  show  not  only  that  his  proposal  is  salu- 
tary for  some  apparent  immediate  pur- 
pose, but  that  it  is  in  the  permanent  and 
aggregate  good  of  the  Nation.  It  Is  my 
firm  beUef  that  the  pr(«x)nents  have 
failed  to  meet  both  of  these  obligations. 
To  quote  Richsu-d  Goodwin: 
Par  the  first  time  It  Is  proposed  that  we 
amend  the  Oonstltuton  simply  because  we 
think  something  might  go  wrong  at  a  future 
date. 

No  other  constitutional  amendment  In 
our  history  has  been  put  forward  with 
such  an  inadequate  demonstration  of 
what  it  might  entaU.  This  single  reason 
would  be  sufBcient  to  reject  direct  elec- 
tion. But  the  opponents  have  not  rested 
our  case  on  that  proposition  alone;  we 
have  put  forward  at  least  eight  very  com- 
pelling and  very  disturbing  consequences 
of  the  adoption  of  this  proposal,  any  one 
of  which  would  Justify  rejection  of  this 
radical  Idea.  Let  me  quote  Alexander 
Bickel  of  Yale  Law  School  on  the  threat 


to  the  stability  of  this  Nation  posed  by 
direct  election: 

There  Is  a  tendency,  visible  In  the  last  two 
or  three  elections,  toward  fragmentation  and 
I  think  any  structural  arrangement,  such  as 
direct  election,  that  encourages  that  frag- 
mentation risks,  God  help  us,  the  end  of  this 
Republic  and  of  the  finest  experiment  in 
government  ever  known  to  man. 

Those  are  very  strong  words,  but  this 
Senator  believes  with  him  that  direct 
election  poses  that  tremendous  threat  to 
this  Nation. 

The  reason  we  are  asked  to  vote  on 
cloture  today  is  because  some  claim  that 
the  opponents  have  been  engaged  in  ex- 
tended debate  on  this  issue.  Very  candid- 
ly, let  me  point  out  that  the  only  obstruc- 
tion   to    Senate    business    began    quite 
clearly     last     Thursday.     There     was 
none  until  last  Thursday.  A  few  facts 
will  illustrate  my  point  very  clearly.  This 
resolution  was  laid  down  as  the  pending 
business  of  the  Senate  on  September  8. 
Sixteen  business  days  have  elapsed  since 
that  time;  direct  election  has  been  dis- 
cussed to  some  extent  on  14  of  those  days. 
During  that  time  the  Senate  has  filled 
1,697  pages  in  the  Congressional  Record. 
of  which  only  340  have  been  devoted  to 
direct  election.  Just  one-fifth  of  our  de- 
bate has  been  on  Senate  Joint  Resolu- 
tion 1;  four-fifths  have  gone  for  otiier 
things.  Let  me  point  out  that  in  just  1 
week,  the  6  days  directly  preceding  last 
Thursday,  the  Senate  approved  53  meas- 
ures and  ratified  one  treaty.  Fifty-three 
bills  and  one  treaty.  Contrast  this  to  the 
entire  month  of  July  when  the  Senate 
acted  on  only  37  measures.  Thirty-seven 
in  a  month  compared  with  54  in  a  week. 
That  amoimts  to  a  tremendous  legisla- 
tive record  which  certainly  would  com- 
pare favorably  with  any  week  that  I  have 
spent  in  the  Senate.  And  compare  that 
with    what    has    happened    since    last 
Thursday:  Not  one  single  measure  has 
been  permitted  to  come  to  the  floor  for 
debate  and  a  vote. 

Two  weeks  ago  under  similar  circum- 
stances I  pointed  out  that  during  this 
session  the  Senate  has  spent  17  days  dis- 
cussing the  qualification  of  a  nominee 
for  the  Supreme  Court,  47  days  discuss- 
ing the  question  of  foreign  military  sales, 
and  29  days  discussing  military  procure- 
ment— important  subjects  all.  Now  we 
have  spent  14  days  discussing  a  constitu- 
tional amendment  which  would  alter  our 
entire  form  of  government  in  this  Na- 
tion. To  any  reasonable  person  there 
seems  to  be  an  imbalance  in  the  amount 
of  time  we  have  devoted  to  various  sub- 
jects— especially  when  it  is  considered 
that  there  was  no  threat  of  cloture  of- 
fered on  the  three  longest  debates. 

This  Senator  sincerely  hopes  that  clo- 
tiu*  will  again  be  defeated  this  after- 
noon. A  vote  against  cloture  is  not  a  vote 
against  electoral  reform — there  remain 
ample  opportunities  to  enact  meaning- 
ful reform  which  the  States  will  ratify 
before  the  1972  elections.  A  vote  against 
cloture  is  a  vote  against  a  radical  and 
dangerous  alteration  in  the  structure  of 
this  Nation's  Government. 

Mr.  President,  If  I  have  any  time  re- 
maining I  reserve  it  for  future  use. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  hopefully 
with  the  time  being  taken  out  of  both 
sides. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  CSiair  hears  no  objection, 
it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  GURNEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GURNEY.  Mr.  President.  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Mississippi  (Mr.  Stennis)  . 

Mr.  STENNIS.  Mr.  President.  I  just 
have  this  to  say,  in  reiteration,  in  a  way, 
of  what  I  said  yesterday.  As  one  who  has 
been  here  since  debate  on  this  subject 
in  1948,  let  me  say  at  that  time  I  voted 
for  the  so-called  electoral  reform  idea, 
which  was  then  the  Lodge-Gossett 
measure  that  passed  this  body  by  a  two- 
thirds  vote  plus  one. 

I  am  opposed  to  the  invoking  of 
cloture  today,  but  as  one  who  has  been 
through  many  of  these  debates — and  this 
is  a  good  one — ^I  will  join  on  any  pro- 
posals that  are  anjrwhere  near  my  way 
of  thinking  on  this  subject— not  like 
mine,  but  anywhere  near  like  mine — in 
trying  to  get  together  on  a  sound,  con- 
structive, forward-looking  amendment 
to  submit  to  the  States  that  will  bring 
our  method  of  electing  the  President  up 
to  date,  and  eliminate  some  of  the 
hazards  and  uncertainties  that  we  do 
have  now. 

I  will  work  with  any  Senator,  as  I 
have  said,  who  has  a  proi>osal  nearly 
like  mine.  I  believe  we  can  in  that  way 
bring  out,  and  Congress  can  pass,  a 
sound,  constructive  proposal  that  will  be 
adopted  by  the  States. 

I  believe,  with  all  due  deference  to 
the  Senator  from  Indiana,  that  his 
amendment  or  ansrthing  close  to  it,  if 
passed  by  Congress,  wiD  not  be  approved 
by  three-fourths  of  our  States.  So,  In 
the  way  of  getting  something  construc- 
tive across  the  board,  let  us  not  impose 
cloture  here  now,  but  have  time  for  de- 
liberation, planning,  and  explanation, 
rather  than  the  pressure  of  Just  a  little 
more  consideration  and  then  having  to 
vote  right  or  left. 

I  thank  the  Senator  for  the  time.  Z 
yield  back  whatever  time  I  have  left. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAYH.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Montana 
(Mr.  Manstold). 

Mr.  MANSFIELD.  Mr.  President, 
nearly  2  weeks  more  of  the  Senate's  time 
have  been  consumed  since  the  Senate 
last  voted  on  the  pending  question.  On 
that  occasion.  Just  before  the  vote,  I  li^Vt^ 
dicated  my  feeling  to  the  Senate  that^=* 
since  the  Constitution  itself  requires  a 
two-thirds  vote  to  change  its  terms,  suffi- 
cient minority  protection  was  available. 
The  exercise  of  going  through  the  pro- 
cedures of  rule  xxn — designed  to  pro- 
tect precisely  the  same  minority— was.  I 
said,  an  unnecessary  and  unreasonable 
burdm  to  impose  against  the  Senate. 
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I  renew  my  plea  that  the  Senate  reject 
this  effort.  I  do  not  beUeve  the  mmority 
can  in  this  way  hide  behind  cloture  pro- 
ceedings. I  think  this  vote — requiring 
two-thirds  of  the  Senate — must  be  con- 
sidered a  vote  on  the  merits  of  consti- 
tutional change. 

After  all.  the  merits  of  that  question 
having  been  pending  before  .^e  Senate 
since  last  September  2.  Before  that,  a 
proposed  coiistitutional  change  was  be- 
fore the  House  of  Representetlves.  where 
it  was  overwhelmingly  approved.  Before 
that,  some  4^2  years  ago.  this  precise 
question  was  the  subject  of  a  series  of 
hearings  before  the  Senate  Committee 
on  the  Judiciary.  And  for  jrears.  the  mat- 
ter has  been  debated,  discussed,  and 
thrashed  over. 

Its  success  is  based  on  a  two-thirds 
vote.  And  again  I  point  out.  the  success 
of  cloture  is  based  upon  a  two-thirds 
vote.  A  vote  today  must  therefore  be  con- 
fidered  a  vote  on  the  question  of  consti- 
tutional change. 

Finally,  it  should  be  made  clear  that 
this  attempt  by  a  few  Senators  to  require 
a  two-thirds  vote  of  the  Senate  twice 
with  respect  to  constitutional  change 
would  seem  to  abuse  the  whole  purpose 
and  intent  of  rule  XXn.  The  noUon  of 
continuous  debate  In  the  Senate  until 
two-thirds  say  otherwise  after  all  is  a 
device  that  was  established  to  protect 
the  minority.  But  when  the  question  it- 
self contains  a  built-in  minority  safe- 
guard— as  do  proposed  constitutional 
amendments — then  it  is  clear  that  re- 
quiring two-thirds  twiceabuses  the 
terras  and  intent  of  rule  XXn  and  the 
notion  of  extended  debate.      ^ 

I  hope  the  Senate  rejects  this  effort 
and  adopts  the  cloture  motion.  I  hope 
each  Senator  votes  today  as  he  would 
on  the  merits  of  the  question.  A  vote  to- 
day against  the  consideration  of  the 
merits  of  Senate  Joint  Resolution  1  must 
be  considered  a  vote  to  protect  the  anti- 
quated status  quo  of  national  elections. 
The  question  today  is:  Can  the  Senate 
be  permitted  to  consider  changes  in  the 
electoral  process? 

I  hope  the  Senate  supports  the  direct 
election  of  the  President  by  the  people 
of  the  United  States. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 
Mr.  MANSFIELD.  I  yield. 
Mr.  GRIFPIN.  First  of  all,  I  wish  to 
make  clear  in  the  Record  a  point  with 
which  I  am  sure  the  majority  leader 
wotild  agree:  although  on  many  other 
occasions  when  the  majority  leader  re- 
fers to  the  "minority"  he  is  referring  to 
those  on  the  Republicam  side  of  the 
aisle.  However,  in  the  statement  just 
made  the  majority  leader  was  not  re- 
ferring to  Republicans  when  he  used  the 
word  "minority." 

Mr.  MANSFIELD.  No. 
Mr.  GRIFFIN.  I  am  sure  he  would 
be  first  to  agree  that  this  is  not  a  parti- 
san issue.       

Mr.  MANSFIELD.  That  is  correct. 
Mr.  GRIFFIN.  There  are  votes  for  and 
against  this  cloture  motion  on  both  sides 
of  the  aisle.  Indeed.  I  wish  to  emphasize 
that  the  President  of  the  United  States 
is  for  the  proposal  pending  before  the 


Senate  to  change  the  Constitution  and 
reform  the  electoral  process. 

Socoiid,  I  wish  to  associate  myself 
with  the  general  thrust  of  the  remarks 
made  by  the  distinguished  majority 
leader.  When  the  Constitution  requires 
a  two-thirds  vote  on  an  issue,  it  seems 
to  me  that  we  ought  to  be  able  to  get  to 
a  vote  on  the  merits.  Furthermore,  I 
think  it  will  be  an  unfortunate  reflec- 
tion on  the  Senate,  if  we  cannot  get  to 
a  vote  on  the  merits  of  an  issue  which 
requires  a  two-thirds  vote  in  order  to 
be  passed. 

There  is  no  question  in  my  mind  but 
that  a  failure  to  get  to  a  vote  on  the 
merits  in  this  case  will  greatly  increase 
the  pressure  next  January  for  further 
changes  in  rule  XXn.  I  believe  the  Sen- 
ate ought  to  be  very  much  aware  of 
that,  as  we  proceed  to  a  vote.  I  hope  the 
cloture  motion  will  prevail. 

Mr.  MANSFIELD.  I  thank  the  Sena- 
tor, and  am  in  accord  with  his  statement 
as  to  rule  XXII. 
Several  Senators  addressed  the  Chair. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  HRUSKA.  Mr.  President.  I  yield 
1  minute  to  my  colleague  from  Nebraska. 
Mr.  CURTIS.  I  thank  my  colleague. 
Mr.  President,  I  point  out  that  there 
is  no  assurance  of  a  vote  on  the  merits 
even  if  cloture  prevails.  The  last  time 
cloture  was  invoked,  there  were  dozeiis 
of  amendments  voted  upon  with  roll  calls 
in  this  Chamber,  with  no  debate  what- 
ever; and  there  is  no  assurance  that 
amendments  will  get  consideration.  But 
there  is  no  assurance  that  even  the  reso- 
lution will  be  fully  considered  on  its 
merits. 

If  they  want  to  proceed  on  this,  the 
proponents  should  show  some  willing- 
ness to  accommodate  some  of  these  peo- 
ple who  wish  to  offer  amendments.  It  is 
entirely  possible  that  we  will  have  to 
vote  on  amendments  that  are  not  de- 
bated. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  majority  leader  yield  to  me? 
Mr.  MANSFIELD.  If  I  have  anj  time. 
The    PRESIDING    OFFICER.     Who 
yields  time? 

Mr.  BAYH.  I  yield  1  minute  to  the 
Senator  from  Arkansas. 

Mr.  FULBRIGHT.  Mr.  President.  I 
wish  to  state  that  I  do  not  agree  with 
the  Senator  from  Michigan  that  a  vote 
against  cloture  is  a  vote  against  electoral 
reform.  I  have,  in  the  past,  voted  for  a 
change  in  this  constitutional  provision.  I 
voted  for  a  pr(H>ortional  plan  some  years 
ago,  and  I  think  a  change  should  be  made 
now.  I  approve  of  electoral  reform. 

The  Senator  from  Nebraska  has  called 
attention  to  the  fact  of  the  much  longer 
time  that  was  taken  by  the  Senators  who 
were  so  determined  in  their  objections  to 
giving  this  body  voice  in  our  foreign  pol- 
icy, that  so  much  more  time  was  taken  in 
opposition  to  the  Cooper-Church  amend- 
ment. 

I.  for  one.  am  for  a  change  in  the 
electoral  college.  I  have  not  quite  made 
up  my  mind  which  one  I  am  going  to 
support.  I  have  in  the  past,  as  I  say.  sup- 
ported the  proportional  plan,  and  may 
again. 


But  I  do  not  think  undue  time  has  been 
taken  on  such  an  important  matter.  I 
hope  the  view  is  not  generally  accepted 
that,  because  we  want  the  issue  thor- 
oughly debated,  we  do  not  want  any 
reform. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HRUSKA.  Mr.  President,  I  yield 
myself  2  minutes. 

The  words  spoken  by  the  Senator  from 
Arkansas,  in  my  opinion,  are  well  taken. 
We  have  many  amendments  pending 
here,  which  will  qualify  for  a  vote  if 
cloture  Is  voted.  We  do  not  know  their 
substance;  we  do  not  know  the  argu- 
ments for  and  against.  The  legislatures 
that  will  ultimately  be  called  upon  to 
make  a  judgment  on  this  subject  will  not 
know  the  arguments  for  and  against. 

Let  me  repeat  a  couple  of  points  I  made 
earlier:   Since  September  8.  when  this 
resolution  was  made  the  pending  busi- 
ness, 16  business  days  have  elapsed.  Since 
that  time,  direct  election  has  been  dis- 
cussed to  some  extent  on  14  of  those 
days.  During  that  time,  the  Senate  has 
filled  about  1.700  pages  of  Congression- 
al Record.  Only  340  of  those  pages  have 
been  devoted  to  this  joint  resolution,  Mr. 
President.  And  during  the  week  preced- 
ing last  Thursday,  there  were  53  meas- 
ures and  one  treaty  approved  by  this 
body.  The  discussion  on  this  joint  resolu- 
tive in  no  way  Interferred  with  the  busi- 
ness of  the  Senate  until  last  Thursday 
when  objection  was  heard  to  considera- 
tion of  any  matter  except  direct  election. 
This  measure,  with  its  many  ramifica- 
tions, has  not  had  ample  discussion  for 
the  record,  and  for  the  guidance  of  those 
who  will  turn  to  this  debate  for  the  pur- 
pose of  ultimately  taking  action  on  it 
if  the  resolution  Is  agreed  to  by  the  Sen- 
ate. I  respectfully  suggest  that  cloture 
should  not  be  voted.  There  should  not  be 
a  limitation  on  debate  imtil  we  have  had 
an   ample   opportimity   to   explore   the 
many  amendments,  some  of  which  we 
have  not  even  hsul  an  opportunity  to  see 
or  consider  at  all. 

For  that  reason,  I  urge  again  that  the 
cloture  motion  be  rejected. 

The     PRESIDING     OFFICER.     Who 
jrlelds  time? 

Mr.  HRUSKA.  How  much  time  re- 
mains, Mr.  President? 

The  PRESIDING  OFFICER.  One  min- 
ute, to  the  opponents. 

Mr.  BAYH.  Mr.  President,  I  yield 
myself  4  minutes. 

The  Senator  from  Indiana  does  not 
need  to  tell  the  Senate  that  the  pending 
order  of  business  is  Senate  Joint  Resolu- 
tion 1,  or.  to  be  specifically  accurate,  the 
Oriffln-Ty dings  amendment  to  Senate 
Joint  Resolution  1.  This  provides  for  the 
direct  popular  election  of  the  President. 
The  Senator  from  Indiana  happens  to 
favor  direct  popular  election. 

We  are  not  about  to  decide  whether  the 
proposition  of  the  Senator  from  Indiana, 
the  Senator  from  Tennessee,  and  several 
other  cosponsors  Is  to  be  enacted  by  the 
Senate.  The  issue  is  not  whether  this 
question  is  to  be  put  to  a  vote  on  the 
merits,  but  whether  we  are  to  have  any 
electoral  reform  at  all.  Despite  the  well- 
intentioned  statements  of  some  of  our 
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colleagues,  let  the  record  show  that  Is 
the  issue  before  us.  Are  we  going  to  go 
to  another  election  night  1968.  when,  if 
there  had  been  a  change  of  fewer  than 
42  000  votes  in  the  right  three  States,  we 
would  not  have  elected  any  President. 

Neither  Mr.  Nixon  nor  Mr.  Humphrey 
would  have  had  a  majority  of  the  elec- 
toral vote,  and  that  would  have  given  to 
a  third-party  candidate  the  chance  to  go 
from  one  candidate  to  the  other  and  seU 
off  the  Presidency  to  the  highest  bidder. 
Last  time  the  third  party  candidate  hap- 
pened to  be  Governor  Wallace.  But  It 
could  Just  as  well  have  been  someone  on 
the  left 

Are  we  going  to  sit  still  and  let  this 
happen?  As  a  token  of  good  faith,  I  have 
said  on  this  floor,  and  I  say  again,  to  the 
Senator  from  Michigan  (Mr.  Griffin). 
the  Senator  from  Alaska  (Mr.  Stevens)  . 
the  Senator  from  Kansas   (Mr.  Dole), 
the  Senator  from  Maryland  (Mr.  Ttd- 
INCS)   and  all  others  who  have  expressed 
concern    about    the    runoff    provision, 
that  I  am  willing  to  yield  on  that  and  ac- 
cept some  workable  agreement.  We  can 
get  together  and  say  we  will  not  have  a 
runoff,  that  we  will  go  to  the  Electoral 
College  and  then  to  Congress,  or  make 
some  other  provision.  I  am  \^-illing  to  ac- 
cept a  compromise,  and  pledge  my  own 
effort  not  only  to  see  that  it  Is  accepted 
by  this  body,  but  to  see  whether  the  other 
body  wiU  accept  it.  I  think  they  will. 
But  now  we  are  saying  that  we  are  not 
going  to  permit  the  Senate  to  vote  on 
anything.  It  has  been  said  that  we  do 
not  have  enough  time.  It  has  been  said  by 
the  Senator  from  Arkansas.  I  think  ac- 
curatelv.  that  we  have  debated  other  is- 
sues at  greater  length.  But  I  think  we 
can  make  a  valid  distinction  between  the 
invocation  of  cloture  on  a  normal  piece 
of  legislation  that  requires  orUy  a  ma- 
jority vote  of  this  body,  and  a  constitu- 
tional amendment.  As  to  the  former  the 
cloture  rule  provides  an  additional  safe- 
guard against  unjustifiably  cutting  off 
debate.  But  a  constitutional  amendment 
has  greater  protection  built  into  it  than 
rule  XXn  provides.  You  not  only  need 
two-thirds  of  the  Senate;  you  need  two- 
thirds   of   the  House   and   then   three- 
fourths  of  the  State  legislatures. 

We  have  perused  the  record,  and  I 
respectfully  suggest  that  we  have  already 
spent  significantly  more  time  debating 
this  proposed  constitutional  amendment 
than  any  other  constitutional  sunend- 
ment  in  more  than  a  hundred  years. 
Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  BAYH.  I  yield. 

Mr.  FULBRIGHT.  In  the  first  place, 
this  matter  is  very  complicated.  In  all 
honesty.  I  am  bound  to  say  to  the  Sena- 
tor that  I  have  learned  more  about  the 
various  proposals  in  the  last  48  hours 
than  I  had  before. 

As  often  happens,  we  become  engaged 
in  other  matters,  and  only  when  we  are 
faced  with  necessity,  do  we  study  it. 
I  have  learned  a  good  deal  about  what  is 
proposed  here.  I  honestly  think  there  has 
not  been  an  imdue  amount  of  time  de- 
voted to  this  matter  in  view  of  its  com- 
plexity. 

I  am  Impressed  by  what  the  Senator 
says  about  the  two- thirds  requirement 


with  respect  to  a  constitutional  amend' 
ment.  I  am  also  very  much  interested  in 
the  presers'ation  of  rule  XXn.  I  think 
It  is  as  important  as  anything  else  about 
the  Senate,  and  I  do  not  wish  to  do  any- 
thing to  prejudice  that  rule. 

I  am  not  taking  the  position  that  we 
will  never  vote  on  this  matter.  The  Sena- 
tor says  we  are.  I  do  not  say  that  we 
shall  never  vote  on  it.  I  do  not  think  we 
have  taken  enough  time,  and  I  am 
not  prepared  to  vote  on  it  today.  That 
does  not  mean  I  will  not  be  prepared  to 
vote  on  it  tomorrow  or  the  next  day,  be- 
catise  I  think  there  is  much  merit  in  what 
the  Senator  says  about  the  constitutional 
amendment  requiring  two-thirds  for 
adoption  and,  therefore,  there  is  not  the 
same  Justification  of  delay  as  might  be 
the  case  with  ordinary  bills. 

Mr.  BAYH.  I  appreciate  the  position 
of  the  Senator  from  Arkansas.  I  was 
merely  trying  to  point  out  the  protec- 
tion built  into  a  constitutiwial  amend- 
ment, and  he  pointed  out  that  he  under- 
stands it. 

Mr.  FULBRIGHT.  This  is  complicated. 
a  little  more  complicated  than  some  of 
the  other  issues. 
Mr.  BAYH.  The  Senator  Is  correct. 
Mr.  FULBRIGHT.  The  effect  of  this 
amendment.  I  dare  say.  a  great  many 
people  do  not  know  yet.  because  it  is 
very  complicated. 

Mr.  BAYH.  I  am  not  sure  this  guar- 
antee would  be  persuasive  to  the  Senator 
from  Arkansas,  but  I  would  be  willing 
to  pledge,  as  the  principal  sponsor  of 
Senate  Joint  Resolution  1— and  I  think 
the  other  sponsors  would  also  be  willing 
to  pledge— that  if  we  can  get  the  debate 
terminated  and  we  are  in  a  position  to 
sit  down  with  the  authors  of  the  amend- 
ments and  see  how  much  time  they  think 
they  need  on  eswih  one  of  those  amend- 
ments. I  personally,  would  be  willing  to 
agree  to  any  reasonable  unanlmous-con- 
sent  request  to  allow  adequate  debate  on 
each  of  those  amendments. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 
Mr.  BAYH.  I  yield. 

Mr.  MANSFIELD.  That  cannot  be 
done,  because  if  cloture  is  invoked,  each 
Senator  is  limited  to  1  hour,  and  that 
time  is  not  transferable. 

Mr.  BAYH.  Mr.  President,  the  Senator 
from  Indiana  would  like  to  propound  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER  (Mr.  Hol- 
LiNcs).  The  Senator  will  state  It. 

Mr.  BAYH.  In  the  event  cloture  Is 
voted.  Is  it  not  possible  for  one  Senator 
to  yield  time  to  another  Senator  If  un- 
animous consent  is  granted? 

The  PRESIDING  OFFICER.  Only  by 
unanimous  consent. 

Mr.  BAYH.  So  what  the  Senator  from 
Indiana  is  suggesting  is  that  we  can  get 
a  reasonable  amount  of  time  on  each 
amendment,  so  that  we  will  have  a 
chance  to  study  each  of  them  and  let 
them  come  to  a  vote.  Of  course  debate  Is 
essential.  I  would  not  watt  to  vote  on 
any  of  these  amendments,  even  one  I 
might  propoimd,  without  any  time  for 
debate  at  all. 

I  would  suggest  to  the  Senator  from 
Nebraska  that  it  is  patently  imfalr  to 
suggest  that  we  have  not  made  an  effort 


to  come  to  a  vote.  The  Senators  who 
have  been  setting  in  the  Chamber  have 
seen  the  Senator  from  Indiana  propose 
on  three  different  occasions  unanimous- 
consent  agreements  to  vote  on  any  of  the 
13  amendments  that  are  before  the  Sen- 
ate. They  have  also  seen  the  Senator 
from  North  Carolina  object,  as  is  his 
right,  to  each  request.  We  have  made  an 
effort.  ,  _^^ 

I  have  said  to  the  Senator  from  North 
Carolina,  whom  I  reject,  that  I  will  vote 
on  anything.  Let  us  get  started.  But  he 
has  said.  "No."  That  is  why  we  were 
forced— frankly,  against  my  preference— 
to  move  to  get  the  debate  shut  off.  I 
would  be  glad  to  sit  down  with  the  Sen- 
ator from  Arkansas  or  any  other  Senator 
who  is  concerned  about  insufficient  time 
to  vote  on  these  measures. 

On  both  sides  of  the  aisle  there  are 
Senators  whose  political  Uves  are  on  the 
block  right  now.  One  of  them  is  making 
a  mad  dash  back  here  at  this  very  mo- 
ment. Some  have  canceled  a  whole  day's 
schedule  and  traveled  the  whole  con- 
tinent to  be  here.  I  think  we  have  to 
recognize  that  the  number  of  times  we 
can  ask  these  Senators  to  make  this  sac- 
rifice Is  not  unlimited.  They  are  going 
to  be  here  today.  I  hope  that  we  will  give 
serious  consideration  to  shutting  off  this 
debate  and  sitting  down  with  the  pro- 
ponents and  the  opponents  of  the  various 
amendments.  Let  us  agree  to  a  reason- 
able time,  and  then  let  us  let  the  Senate 
work  its  will.  ^     ^    _,„ 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 
Mr.  BAYH.  I  yield.  ^  ^ 

Mr.  RANDOLPH.  Is  it  not  a  fact  that 
if  cloture  is  invoked,  each  Senator  would 
have  1  hour,  and  we  could  then  have 
100  hours  of  debate,  if  It  were  thought 
necessary  to  amtinue  this  discussion? 
Contrary  to  what  the  public  has  been 
led  to  believe  by  opponents  of  cloture, 
the  debate  would  continue.  By  invoking 
cloture,  we  would  not  close  out  floor  con- 
sideraUon  of  this  vital  matter.  If  there 
were  8  hours  of  debate  each  day.  we  could 
use  12Mj  days  in  further  argiunent  on  this 
issue.  I  regret  that  we  did  not  secure 
cloture  September  17.  I  doubt  that  we 
can  do  so  now.  but  I  emphasize  that  citi- 
zens goaerally  expect  Senators  to  come 
to  grips  with  the  central  problem  and 
stop  the  filibuster. 

Mr.  BAYH.  The  Senator,  who  supports 
cloture  and  electoral  reform,  is  corrert. 
I  appreciate  the  Senator's  bringing  this 
up.  I  siiggest  that  some  Senators  are  not 
going  to  want  to  spend  this  hour,  and 
I  am  sure  they  will  be  willing  to  yield  It 
to  others.  ^  ,^  ^ 

Mr  HRUSKA.  It  cannot  be  yielded. 
Mr.  BAYH.  As  the  Presiding  Officer 
Just  pointed  out.  It  can  be  yielded  by 
unanimous  consent. 

The  Senator  from  Indiana  Is  pledging 
himself  In  advance  not  to  object.  We 
wlU  have  reasonable  time  to  debate  the 
amendments.  The  Senator  from  Ne- 
braska has  been  on  committees,  and  he 
knows  how  complicated  these  things  are, 
and  so  does  the  Senator  from  Indiana. 
One  last  word.  I  think  we  really  are 
faced  by  a  bigger  question  right  now 
than  the  success  or  failure  of  direct  elec- 
tion  of  the  automatic  plan,  or  of  the 
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cloture  petition.  I  respectfully  suggest 
that  the  Senate  is  now  going  to  answer 
the  question  that  is  being  posed  by  him- 
dreds  of  thousands  of  people  in  this 
country,  as  to  whether  our  system  will 
work.  If  this  system  will  not  let  the 
Senate  vote  on  an  Issue  that  requires 
two-thirds  of  the  vote  in  this  body  and 
a  two-thirds  vote  in  the  House  and 
three-fourths  of  the  State  legislatures, 
the  Senator  from  Indiana  finds  great 
difficulty  in  protecting  it  as  he  has. 

Mr.  ALLEN.  Mr.  President,  the  ma- 
jority report  does  not  make  a  case  for 
the  direct-election  amendment.  It  is  so 
flawed  in  many  respects  that  I  find  it 
difficult  to  imagine  that  many  Senators 
would  be  wlUlng  to  stand  alone  on  the 
arguments  presented  in  the  report. 

Let  me  briefly  refer  to  the  majority  re- 
port in  a  descriptive  and  not  in  an  argu- 
mentative manner. 

The  flrst  6  pages  of  the  report  con- 
sist in  the  main  of  a  statement  of  facts. 
These  pages  outline  the  provisions  of  the 
proposal:  the  purpose  of  the  amendment; 
a  history  of  Senate  Joint  Resolution  1; 
an  analysis  of  the  resolution;  a  descrip- 
tion of  the  electoral  college  system;  and 
an  inadequate,  if  not  inaccurate,  state- 
ment of  the  design  of  the  framers  of  the 
Constitution  in  adopting  the  electoral 
college. 

Mr.  President,  even  the  factual  pres- 
entation is  flawed  by  words  and  phrases 
such  as  "the  antiquated  electoral  col- 
lege"; "undemocratic  unit  vote":  "the 
hybrid  electoral  college  system";  "degen- 
erated"; "dangerous  and  anachronistic"; 
and  such  images  as  "political  perito- 
nitis." 

Mr.  President,  the  lack  of  valid  evi- 
dence to  support  such  rhetoric  is  such  as 
to  suggest  that  its  use  is  most  inappropri- 
ate in  a  serious  consideration  of  a  pro- 
posed constitutional  amendment. 

Let  us  examine  what  purports  to  be 
evidence  to  support  the  conclusions.  As  a 
beginning,  let  us  examine  the  use  of  the 
terms  "archaic"  and  "anachronism."  The 
word  "archaic"  siiggests  a  relationship 
to  an  earlier  period.  "Anachronism" 
has  reference  to  a  chronological  misplac- 
ing of  persons,  events,  object,  or  cus- 
toms in  regard  to  each  other. 

But,  Mr.  President,  while  it  is  true  that 
the  electoral  college  is  related  to  its  origin 
In  the  Constitution,  what  evidence  is  of- 
fered to  prove  that  it  is  chronologically 
misplaced?  There  Is  none.  The  state- 
ment is  a  bald-faced  conclusion  which 
we  are  asked  to  accept  without  evidence. 

Can  we  assimie  that  the  electoral  col- 
lege is  Em  anachronism  because  it  Is  as- 
sociated with  an  earlier  period?  If  so, 
the  Constitution,  of  which  it  is  a  part,  is 
subject  to  the  same  charge.  Of  course,  I 
do  not  consider  the  Constitution  or  any 
part  of  it  to  be  antiquated  or  anachro- 
nistic. 

On  the  other  hand,  one  might  associate 
the  Magna  Carta  with  antiquity,  but 
not  the  Constitution  of  the  United 
States.  Of  course,  there  are  some,  per- 
haps too  many,  who  consider  Magna 
Carta  and  "due  process  of  law"  to  be 
anachronisms.  It  seems  to  me  the  Su- 
preme Court  subscribes  to  that  point  of 
view.  Then  too,  there  are  liberal  extrem- 
ists who  suggest  that  the  English  Bill  of 
Rights  and  the  American  Constitution 


are  anachronisms  because  they  are  con- 
cerned with  limiting  powers  of  civil  gov- 
ernment whereas  today  it  is  contended 
the  need  of  socialist  governments  is  for 
more  governmental  powers  over  the  peo- 
ple and  their  institutions. 

But  the  point  is  that  the  majority  re- 
port does  not  demonstrate  that  the  elec- 
toral college  is  either  antiquated  or  that 
it  is  an  anachronism. 

On  the  other  hand,  Mr.  President,  it 
can  be  demonstrated  to  the  satisfaction 
of  reasonable  men  that  the  electoral  col- 
lege is  just  as  valid,  viable,  and  useful 
today  as  it  was  the  day  it  was  adopted. 

The  nearest  approach  to  an  argiunent 
to  support  the  charge  of  anachronism  is 
based  on  the  fact  that  the  electoral  col- 
lege is  the  result  of  a  compromise.  It  is 
true,  of  course,  but  what  conclusions  can 
be  drawn  from  the  fact  of  compromise? 
It  has  been  said  by  participants  in  the 
Constitutional  Convention,  and  in  truth, 
that  the  Constitution  itself  is  a  "bimdle 
of  compromises."  Is  that  evidence  that 
the  Constitution  is  an  anachronism?  Of 
course  not. 

The  majority  report  completely  Ignores 
the  fact  that  while  there  were  many 
compromises  in  the  Constitution,  none 
compromised  soimd  principles.  In  other 
words,  the  electoral  college  compromise 
was  completely  consistent  with  underly- 
ing and  determinant  principles  of  the 
form  of  government  created  by  the  Con- 
stitution. It  is  appropriate  to  consider 
some  of  these  principles. 

Is  the  electoral  college  consistent  with 
the  principle  of  federalism?  Of  course  it 
is. 

Is  it  consistent  with  the  principle  of 
dual  sovereignty  without  which  there 
could  be  no  Federal  Government?  Of 
course  it  is. 

Is  the  electoral  college  consistent  with 
the  principle  of  separation  of  powers 
without  which  there  could  be  no  checks 
and  balances?  Of  course  it  is. 

Is  it  consistent  with  the  principle  of 
a  limited  government — which  is  to  say 
a  government  governed  by  the  supreme 
law  of  the  Constitution?  Of  course  it  is. 
Is  it  consistent  with  the  principle  of 
diffusion  of  power  as  a  protection  from 
the  dangers  of  political  parties  and  fac- 
tions? Of  course  it  is. 

Is  it  consistent  with  a  government 
which  recognizes  the  existence  of  sepa- 
rate institutions  of  authority  in  a  free 
society  of  which  civil  goverrunent  is  but 
one  and  of  which  the  Federal  Govern- 
ment is  but  one  of  many  civil  govern- 
ments. Of  course  it  is. 

Mr.  President,  it  is  not  enough  to  say 
that  the  electoral  college  Is  an  anach- 
ronism merely  because  it  is  the  result 
of  a  compromise.  This  is  a  crude  method 
of  indirectly  attacking  the  principles 
from  which  the  compromises  arose. 

Mr.  President,  let  us  examine  the  elec- 
toral college  compromise  in  more  detail. 
The  majority  rep<Mi;  distorts  both  the 
nature  of  and  the  essence  of  the  com- 
promise. As  a  matter  of  fact,  one  might 
be  misled  into  believing  that  the  com- 
promise wtis  necessary  to  the  adoption 
of  the  Constitution.  I  doubt  that. 

The  electoral  college  was  not  conceived 
as  the  primary  method  of  electing  Pres- 
idents. Madison  explained  that  it  was 
generally  conceded  that  electors,  no  mat- 


ter how  appointed  would  vote  for  a  can- 
didate for  President  from  their  separate 
States.  At  one  point  Mr.  Madison  was  so 
bold  as  to  predict  that  such  would  be  the 
case  99  out  of  100  times.  What  is  the 
significance  of  this  estimation  concerning 
the  persons  for  whom  the  electors  would 
vote? 

For  one  thing,  the  most  populous  States 
having  the  largest  niunber  of  electors 
would  have  the  advantage  in  nominating 
leading  candidates.  On  the  other  hand, 
electors  from  smaller  States  would  have 
the  balance  of  power  in  the  election  and 
could  prevent  a  candidate  Irom  obtaining 
a  majority  vote.  Thus,  an  election  by 
the  House  of  Representatives  appeared 
inevitable. 

In  fact,  an  election  of  the  President 
by  the  House  was  anticipated  and  wel- 
comed. The  effect  of  such  a  system  was 
to  permit  choice  of  nominees  by  the 
populous  States  and  empower  the  less 
populous  States  to  exercise  the  balance 
of  power  by  reason  of  the  compromise 
that  each  State  should  have  but  one  vote 
in  the  House. 

The  compromise  balanced  out  the 
nominating  advantage  of  larger  States 
against  the  advantage  of  smaller  States 
by  reason  of  the  imlt  vote  by  States  in 
the  House. 

Is  that  imdemocratic?  If  so,  then  logic 
would  compel  us  to  say  that  the  process 
of  nomination  by  political  parties  today 
is  also  imdemocratic.  It  is  a  fact  that 
presidential  nominating  conventions  of 
the  major  political  parties  today  are 
dominated  by  a  numerically  greater 
delegate  representation  from  the  most 
populous  States. 

Is  it  not  true  that  after  nominations 
are  made  by  the  most  populous  States 
that  party  candidates  must  appeal  to  the 
voters  of  the  less  populous  States  In 
order  to  get  a  majority  of  electoral  votes? 
The  difference  today  Is  in  the  method 
of  nominating  candidates  for  one  thing 
and  the  fact  that  unit  vote  of  States  has 
been  transferred  from  the  House  to  the 
electoral  college.  One  method  may  be 
better  than  another  but  not  because  one 
method  is  more  democratic  than  the 
other. 

Let  it  be  noted,  however,  that  under 
the  direct  election  proposal,  most  popu- 
lous States  will  continue  to  dominate 
the  nominating  conventions  but  they 
will  also  dominate  the  election.  Well. 
I  do  not  believe  the  American  people  are 
going  to  buy  that  deal.  A  lot  more  should 
be  said  about  the  alleged  "undemocratic" 
electoral  college.  But  to  the  best  of  my 
knowledge,  no  recent  candidate  for  elec- 
tion to  Congress  has  gone  to  the  people 
and  advocated  weakening  the  federal 
system  of  government.  He  has  not  cam- 
paigned on  a  promise  to  fight  for  greater 
concentration  of  power  to  both  nominate 
and  elect  Presidents  and  Vice  Presidents 
in  the  populous  States. 

He  has  not  said  that  he  advocates  the 
takeover  of  the  election  machinery  of 
the  States  and  to  change  the  system  of 
representation  from  population  to  qual- 
ified voters.  Who,  when,  and  where  has 
any  candidate  campaigned  on  the  issue 
that  the  principles  of  the  Constitution 
are  archaic? 

However,  we  have  read  of  a  great  deal 
of  lipservice  given  to  the  idea  of  democ- 
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racy  and  we  must  further  examine  this 
aspect  of  the  case. 

Mr.  President,  do  the  proponents  of 
this  direct  election  want  democracy?  I 
doubt  it.  The  Constitution  certainly  did 
not  structure  a  democracy.  Why  do  not 
candidates  go  to  the  people  and  advo- 
cate political  democracy? 

In  this  cormection,  I  am  reminded  of 
an  observation  by  Plato  In  evaluating  the 
principle  of  democracy. 

Democracy  is  a  moet  accommodating  and 
charming  form  of  government,  fuU  of  va- 
riety and  diversity  .  .  .  dispensing  equal- 
ity to  equals  and  unequals  alike  .  .  .  and 
If  a  man  has  a  mind  to  establish  a  state 
he  must  go  to  a  democracy  as  he  would  go 
to  a  bazaar,  where  they  sell  them  and  pick 
out  that  which  suits  blm. 

With  the  technology  at  our  command, 
it  is  now  possible  to  put  an  electronic 
voting  box  on  most  every  telephone  pole 
in  the  United  States  and  with  the  aid 
of  electronically  coded  keys  every  qual- 
ified voter  In  the  United  States  coxild 
vote  on  any  Issue  with  almost  instan- 
taneous computation  of  results.  Is  that 
the  kind  of  democracy  one  wants?  Why 
should  the  people  in  a  democracy  be 
limited  the  right  to  vote  only  for  elected 
officials? 

But  of  course  this  is  not  the  democracy 
that  proponents  of  the  direct  election 
contend  for.  They  just  want  a  "lock  on 
the  board"  so  to  speak.  A  system  of  elec- 
tion that  allows  the  most  populous  States 
to  nominate  as  well  as  elect  the  Presi- 
dent and  Vice  President.  But  that  is  as 
far  as  It  goes. 

The  proponents  invoke  the  imagery  of 
Athenian  democracy  under  the  mislead- 
ing and  rather  absurd  slogan  "one  man — 
one  vote."  I  hope  the  womens  lib  group 
will  take  hold  of  that  silly  slogan  and 
give  it  a  working  over.  But  the  advan- 
tages of  the  slogan  is  that  It  permits  the 
sloganeer  to  evade  the  real  issue.  The 
essence  of  the  slogan  as  applied  to  pres- 
idential elections  is  that  the  power  to 
elect  is  shifted  from  numbers  of  people 
modified  by  the  weight  of  States  in  the 
electoral  college  and  shifted  to  numbers 
of  voters  who  may  or  may  not  vote  in 
elections.  Such  a  change  Is  too  extreme 
to  be  dismissed  with  a  slogan — one 
man — one  vote.  The  slogan  Is  the  prod- 
uct of  what  even  liberal  critics  of  the 
Supreme  Court  refer  to  as  a  "judicial 
Bonapartism."  But  that  Is  beside  the 
p>oint. 

But  how  many  advocates  of  one  man, 
one  vote  would  be  willing  to  see  the  prin- 
ciple applied  to  any  issue  other  than  elec- 
tions of  the  President  and  other  public 
officials?  Not  many.  In  this  connection, 
Mr.  James  Bumham,  one  of  the  philos- 
ophers In  residence  on  the  staff  of  the 
National  Review  has  called  attention  in 
the  Issue  of  September  8,  1970,  to  the 
paradox  existing  in  England  today. 

Bumham  quotes  from  the  ultra-liberal 
English  New  Statesman  as  follows: 

Even  In  British  politics,  there  are  some  im- 
mentlonable  truths.  U  democracy  worked  \n 
an  Athenian  sense,  this  country  would  still 
exercise  the  death  penalty,  flog  young  crim- 
inals, forbid  abortion,  repatriate  (colored) 
Immigrants,  pimlsh  homosexuals,  ban  strikes 
and  abolish  aid  to  poorer  countries  . . .  We  re- 
solve the  paradox  by  the  theory  of  delegated 
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democracy  .  .  .  Better  the  liberal  elitism  of 
the  statute  book  than  the  reactionary  popu- 
lism of  the  market  place. 

If  the  real  Democrats  in  our  country 
who  would  please  stand  up  and  say  so 
we  might  ask  if  it  is  not  true  that  we 
would  then  have  voluntary  prayers  in 
public  schools;  local  control  of  local  In- 
stitutions of  self-government;  and  im- 
peachment of  Federal  judges  who  refiise 
to  be  bound  by  the  law  of  the  Constitu- 
tion? Would  we  not  reestablish  the  right 
of  a  free  people  to  balance  the  legislative 
powers  of  their  State  governments  if  they 
wanted  to;  would  we  not  have  an  end  to 
bombings,  looting,  arsonists,  snipers,  and 
campus  riots  under  the  pretense  of  free- 
.dom  of  speech  and  assembly;  would  we 
not  have  Communists  out  of  our  defense 
plants  and  subversive  individuals  denied 
support  from  tax  fimds? 

Under  the  circumstances,  Mr.  Presi- 
dent, I  cannot  believe  that  those  who  en- 
gage in  the  one  man,  one  vote  Bonapart- 
ist  sloganeering  are  altogether  serious  in 
promoting  democracy  and  I  think  it 
shameful  that  such  slogans  should  be 
resorted  to  in  an  effort  to  bamboozle  the 
people  into  further  undermining  our 
federal  system  of  government. 

Mr.  HRUSKA.  I  yield  my  remaining 
time  to  the  Senator  from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  the  ques- 
tion before  the  Senate,  more  properly,  it 
seems  to  me,  is  not.  shall  we  deny  the 
Senate  the  right  to  shut  off  all  debate 
now,  but,  rather,  are  we  to  junk  and  to 
cast  aside  a  system  that  has  served  this 
country  very  well  for  nearly  200  years? 
I  think  it  is  significant  that  the  Sen- 
ator from  Indiana  pointed  out  that  he 
is  agreeable — he  said  that  he  has  spoken 
to  Senators  Dole.  Griffin.  Stkvins.  and 
Tydings — to  change  the  rvmoff  proposal 
on  the  basis  of  something  that  would  be 
workable.  I  should  like  to  imderscore  the 
word  "workable."  He  is  admitting,  him- 
self, that  to  try  to  have  a  runoff  by  direct 
election  would  not  be  a  very  workable 
system. 

I  think  we  must  bear  In  mind  that  if 
we  are  going  to  have  1  hour  of  debate 
only — that  means  on  the  proposal  and 
all  amendments — we  will  not  have  a 
chance  to  debate  or  understand  most  of 
them. 

Mr.  BAYH.  Mr.  President,  I  yield  1 

minute  to  the  Senator  from  Tennessee. 

The  PRESIDING  OFFICER  (Mr.  HoL- 

LiNGS).  The  Senator  from  Termessce  Is 

recognized  for  1  minute. 

Mr.  BAKEK.  Mr.  President,  for  what- 
ever time  I  have,  I  shall  make  these  re- 
marks brief. 

Ttie  Senate  has  discussed  Senate  Joint 
Resolution  1  at  lengtib  and  in  depth.  It 
has  done  so  eloquently  and  well.  It  has 
examined  the  circumstances  and  it  will 
continue  to  do  so  whether  cloture  is  In- 
voked or  not,  because  electoral  reform 
is  a  necessity  in  this  country. 

The  sole  Issue  today  is  whether  we 
shall  have  electoral  reform  according  to 
this  formula.  I  think  that  we  should.  We 
should  have  the  popular  vote  to  elect 
President  and  Vice  President  of  the 
United  States. 

I  share  with  others  In  this  Chamber 
some  concern  as  to  the  runoff  provision 


but  I  do  not  share  any  fear  that  we  will 
not  be  able  to  accommodate  appropri- 
ate modifications  of' that  runoff  proce- 
dure during  the  100  hours  of  debate  that 
the  Senate  will  have,  if  and  when  cloture 
is  invoked. 

Mr.  President,  I  intend  to  vote  for 
cloture.  I  hope  that  the  Senate  will  in- 
voke cloture  and  that  the  Senate  wUl 
then  set  about  the  business  of  long  over- 
due electoral  reform. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER  (Mr.  HOL- 
LiNGS).  All  time  has  now  expired.  The 
clerk  will  report  the  cloture  motion. 

The  legislative  clerk  read  the  clotiuw 
motion,  as  follows: 

We,  the  imdersigned  Senators.  Inacoord- 
ance  with  the  provisions  of  rule  xxii  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  cloee  the  debate  upon  the  pend- 
ing resolution  of  the  Senator  from  Indiana 
(Mr.  Bath) — ^proposing  an  amendment  to  the 
Constitution  to  provide  for  the  direct  popu- 
lar election  of  the  President  and  Vice  Presi- 
dent of  the  United  States. 

Mike  Mansfield.  Clifford  P.  Case.  Charles 
MoC.  Mathlas.  Jr.,  Charles  H.  Percy. 
Edmund  S.  Muskle.  George  D.  Aiken. 
Lee  Metcalf,  Walter  P.  Mondale.  Ed- 
ward M.  Kennedy.  Joseph  D.  Tydings, 
William  Proxmlre.  Birch  Bayh,  Hugh 
Soott,  PhlUp  A.  Hart.  Pred  Harris. 
Richard  S.  Schwelker,  Mike  Gravel. 


CALL  OP  THE  ROLL 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  HoL- 
LiNGS).  Under  rule  XXn,  the  Chair 
directs  that  the  clerk  call  the  roll  to  as- 
certain the  presence  of  a  quonun. 

The  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators 
answered  to  their  names: 
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Allen 

AUoU 

Anderson 

Baker 

Bayh 

Bennett 

Bible 

Boggs 

Brooke 

Bxirdlck 

ByTd,Va. 

Byrd,  W.  Va. 

Case  ' 

Church 

Cook 

Cooper 

Cotton 

Cranston 

Curtis 

Dodd 

Dole 

Domlnlck 

Eagle  ton 

Eastland 

EUender 

Brrln 

Fannin 

Pong 

Pulbrlght 


Ooldwater 

OoodeU 

Orlffln 

Oumey 

Hansen 

Harris 

Hart 

Hartke 

Hatfield 

Holland 

Holllngs 

Hruska 

Hughes 

Jackson 

Javlts 

Jordan.  Idaho 

Kennedy 

Long 

MagnuBon 

Mansfield 

McCarthy 

McCleUan 

McOee 

McOovem 

Mclntyn 

MetcaU 

MUler 

Mondale 


McHitoys 
Moss 

Muskle 

Nelson 

Packwood 

Pastore 

Pearson 

FeU 

Percy 

Prouty 

Proxmlre 

Randolph 

Rlblooff 

RusseU 

Saxbe 

Schwelker 

Scott 

Smith,  »*««Ti^> 

Smith,  m. 

Spong 

Btennls 

Stevens 

Symington 

lUmadge 

Thurmond 

Tydings 

Williams.  N  J. 

Williams,  Del. 

Toung,  N.  Dak. 


Mr.  KENNEDY.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon),  the 
Senator  from  Tennessee  (Mr.  Gore)  ,  and 
the  Senator  from  Hawaii,  (Mr.  Inouyb) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Grave,),  the  Senator 
from  North  Carolina  (Mr.  Johoah).  the 
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Senator  from  Alabama  (Mr.  Sparkman). 
the  Senator  from  Texas  (Mr.  Yae- 
BOROUGH).  and  the  Senator  from  Ohio 
(Mr.  Young)  are  absent  on  oflQclal  busi- 
ness.    ^.    .   ^.  ^ 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Aikkn),  the 
Senator  from  California  (Mr.  Murpht) 
and  the  Senator  from  Texas  (Mr.  Tow- 
er) are  necessarily  absent. 

The  Senator  from  Oklahoma  (Mr. 
Bellmon)  is  absent  on  official  business. 

The  Senator  from  South  Dakota  (Mr. 
MuvDT)  Is  absent  because  of  iUness. 

The  PRESIDING  OFFICTER  (Mr. 
Hughes)  .  A  quorum  is  present. 

The  CYi&vc  would  caution  the  occupants 
of  the  galleries  that  there  will  be  no  dis- 
play of  approval  or  disapproval  at  the 
annoimcement  of  the  vote. 

PARLIAMENT  ART    INQt7IRI«S 

Mr.  HRUSKA.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  will  state  it. 

Mr  HRUSKA.  Is  it  correct  to  say  that 
a  vote  of  -yea'  will  limit  debate  pursuant 
to  rule  XXn.  whereas  a  vote  of  "nay" 
will  reject  the  limitation  of  debate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, would  the  Chair  kindly  caution  the 
occupants  of  the  galleries  with  respect  to 
rule  XIX  in  connection  with  demonstra- 
tions of  approval  or  disapproval? 

The  PRESIDING  OFFICER  (Mr. 
Hitches)  .  The  occupants  of  the  galleries 
are  guests  of  the  Senate  and  are  cau- 
tioned to  refrain  from  making  displays 
of  approval  or  disapproval  on  announce- 
ment of  the  vote. 

Mr.  BAYH.  Mr.  President,  a  parlia- 
mentary inquiry.         

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  will  state  it. 

Mr.  BAYH.  Mr.  President,  is  itaccu- 
rate  to  say  that  under  rule  xxil,  if 
cloture  should  be  invoked,  each  Senator 
will  have  1  hour  in  which  to  debate  any- 
thing that  he  desires,  and  that  by  unani- 
mous consent  his  time  can  be  yielded  to 
other  Senators  in  debate  as  we  proceed  to 
a  final  vote  imder  the  cloture  motion? 

The  PRESIDING  OFFICER  (Mr. 
Hughes).  The  Chair  would  advise  the 
Senator  from  Indiana  that  under  a 
imanimous-consent  request,  the  Senator 

Mr.  HANSEN.  Mr.  President,  a  parlia- 
mentary inqiiiry.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  will  state  it. 

Mr.  HANSEN.  Mr.  President,  is  it  not 
the  case,  imder  the  parliamentary  In- 
quiry Just  propounded  by  the  dlstin- 
g\iished  Senator  from  Indiana  (Mr. 
Bayh  ) ,  that  each  Senator  will  not  have 
1  hour's  time  to  debate  anything  he  may 
choose  but  that  he  shall  be  restricted 
to  1  hour  during  which  he  may  debate  all 
things  in  which  he  is  interested. 

Mr.  MANSFIELD.  That  is  correct — in 
toto. 

Mr.  HANSEN.  I  think  that  is  an  im- 
portant distinction. 

The  PRESIDINa  OFFICER  (Mr. 
Hughes).  The  Chair  would  advise  the 
Senator  from  Wyoming  that  each  Sen- 
ator has  a  total  of  1  hour. 


Mr.  BAYH.  Mr.  President,  a  further 
parliamentary  inquiry^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  will  state  it. 

Mr.  BAYH.  Mr.  President,  to  make  ce' 
tain  that  all  Senators  know  their  rightfi. 
do  I  correctly  imderstand  that  if.  after 
the  invocation  of  cloture,  the  proponents 
and  the  opponents  of  the  general  propo- 
sition take  the  various  amendments  and 
sit  down  and  come  up  with  an  agree- 
ment on  a  time  limitation,  then  Sen- 
ators who  do  not  wish  to  speak  can  yield 
their  time  to  Senators  who  do? 

The  PRESIDENT.  Under  a  unani- 
mous-consent agreement  on  a  time  limi- 
tation on  each  amendment,  the  Sena- 
tor is  correct. 

Mr.  GRIFFIN.  Mr.  President,  I  call 
for  the  regular  order. 

The  PRESIDING  OFFICTER.  The  reg- 
ular order  has  been  called  for. 


The  Senator  from  Oklahoma  (Mr. 
Belluon)  is  absent  on  official  business. 

The  Senator  from  South  Dakota  (Mr. 
Mxtndt)  is  absent  because  of  illness  and. 
if  present  and  voting,  would  vote  "nay." 

If  present  and  voting,  the  Senator 
from  Vermont  (Mr.  AncxN)  would  vote 
"yea." 

Also  if  present  and  voting,  the  Sen- 
ator from  Texas  (Mr.  Tower)  would 
vote  "nay." 

On  this  vote  the  Senator  from  Okla- 
homa (Mr.  Bellmon)  and  the  Senator 
from  Ohio  (Mr.  Young)  are  paired  with 
the  Senator  from  North  Carolina  (Mr. 
Jordan)  .  If  present  and  voting,  the  Sen- 
ator from  Oklahoma  and  the  Senator 
from  Ohio  would  each  vote  "yea"  and 
the  Senator  from  North  Carolina  would 
vote  "nay." 

The  yeas  and  nays  resulted — yeas  53, 
nays  34 ,  as  f  olio  ws : 


VOTE 


The  PRESIDING  OFFICER.  Pursu- 
ant to  rule  XXn,  a  roUcall  has  been  had, 
and  a  quorum  is  present. 

The  question  before  the  Senate  now 
is.  Is  it  the  sense  of  the  Senate  that  de- 
bate on  the  pending  motion  shall  be 
brought  to  a  close? 

The  yeas  and  nays  are  automatic. 

Those  in  favor  of  closing  debate  will 
vote  "yea."  Those  opposed  will  vote 
"nay." 

The  clerk  will  now  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon), 
the  Senator  from  Tennessee  (Mr. 
Gore),  and  the  Senator  from  Hawaii 
(Mr.  INOUTE)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Alaska  <Mr.  Gravel),  the  Senator 
from  North  Carolina  (Mr.  Jordan),  the 
Senator  from  Alabama  (Mr.  Sparkjcan), 
the  Senator  from  Texas  (Mr.  Yar- 
borough),  and  the  Senator  from  Ohio 
(Mr.  Young)  are  absent  on  official 
business. 

On  this  vote,  the  Senator  from  Ala- 
bama (Mr.  Sparkman)  Is  paired  with  the 
Senator  from  Texas  (Mr.  Yarborough) 
and  the  Senator  from  Alaska  (Mr. 
Gravel)  .  If  present  and  voting,  the  Sen- 
ator from  Alabama  would  vote  "nay." 
and  the  Senators  from  Texas  and  Alaska 
would  vote  "yea." 

On  this  vote,  the  Senator  from  North 
Carolina  (Mr.  Jordan)  Is  paired  with  the 
Senator  from  Ohio  (Mr.  Young)  and  the 
Senator  from  Oklahoma  (Mr.  Bellmon). 
If  present  and  voting,  the  Senator  from 
North  Carolina  would  vote  "nay"  and  the 
Senators  from  Ohio  and  Oklahoma 
would  vote  "yea." 

Also  on  this  vote,  the  Senator  from 
Nevada  (Mr.  Cannon)  is  paired  with 
the  Senator  from  Tennessee  (Mr.  Gore) 
and  the  Senator  from  Hawaii  (Mr. 
iNOxnnt) .  If  present  and  voting,  th';  Sen- 
ator from  Nevada  would  vote  "nay"  and 
the  Senators  from  Tennessee  and  Ha- 
waii would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Aiken),  the 
Senator  from  California  (Mr.  Murphy)  , 
and    the    Senator    from    Texas    (Mr. 

Tower)  are  necessarily  absent. 


The  PRESIDING  OFFICER  (Mr. 
Hughes).  On  this  vote  the  yeas  are  53 
and  the  nays  are  34.  Fewer  than  two- 
thirds  of  the  Senators  present  and  voting 
having  voted  in  the  afBrmative,  the 
motion  is  rejected. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  MANSFIELD.  Mr.  President,  I  aak 
imanimous  consent  that  the  pending 
business  be  laid  aside  temporarily  and 
that  the  Senate  turn  to  the  considera- 
Uon  of  Calendar  No.  1254,  H.R.  17604.  a 
bill  having  to  do  with  the  authorization 
for  certain  types  of  military  construction 
at  military  installations. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

Mr.  BAYH.  Mr.  President,  would  the 
(iistinguished  majority  leader  withhold 
that  request  long  enough  for  us  to  sug- 
gest the  absence  of  a  quonxm? 

Mr.  MANSFIELD.  Mr.  President,  I 
withhold  my  request. 
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TEAS— 63 

Anderson 

Hatfield 

Packwood 

Baker 

Hughes 

Pastore 

Bayh 

Jackson 

Pearson 

Boggs 

Javlts 

Pell 

Brooke 

Kennedy 

Percy 

Burdlck 

Long 

Prouty 

Bjrrd,  W.  Va. 

Magnuson 

Proxmire 

Case 

Mansfield 

Randolph 

Churcb 

MathlAs 

Rlblcoff 

Cook 

McCarthy 

Sazbe 

Cranston 

McOovem 

Schwelker 

Dodd 

Mclntyre 

Scott 

Eagleton 

MetcaU 

Smith.  Maine 

OoodeU 

Mondale 

Smith,  ni. 

OrliDn 

Montoya 

Symington 

Harris 

Moss 

Ty  dings 

H»rt 

Muskle 

Williams,  N.J. 

s: 

Hartke 

Nelson 

NATS— 34 

rSt 

AUen 

En'ln 

McGee 

Allott 

Fannin 

Miller 

Bennett 

Fong 

Russell 

Bible 

Fulbrtght 

Spong 

Byrd,  V». 

Ooldwater 

Stennls 

Cooiwr 

Gumey 

Stevens 

Cotton 

Hansen 

Talmadge 

CurtU 

HoUand 

Thurmond 

Dole 

HoUlng* 

WUUams,  Del. 

Domlnlck 

Hruska 

Toimg.  N.  Dak. 

Eastland 

Jordan,  Idaho 

Ellender 

McCIellan 
NOT  VOTING- 

-13 

Aiken 

Inouye 

Tower 

Bellmon 

Jordan,  W.C. 

Yarborough 

Cannon 

Mvmdt 

Young,  Ohio 

Gore 

Murphy 

Qravel 

Sparkman 

Mr.  BAYH.  Mr.  President,  I  respect- 
fully suggest  the  absence  of  a  quorum. 

The  PRESIDINa  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 

quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President.  I  should  like 
to  express  my  deep  personal  appreciation 
to  the  majority  leader,  the  minority  lead- 
er, and  their  assistants  for  the  patience 
and  cooperation  they  have  given  lis  in  our 
effort  to  try  to  find  a  way  to  correct  the 
imperfections  that  exist  in  the  electoral 
college  system. 

In  addition,  I  wish  to  express  my  grati- 
tude to  those  Members  of  the  Senate  who 
have  been  inconvenienced  because  of  the 
efforts  of  the  Senator  from  Indiana  to 
try  to  see  that  the  Senate  would  be  put 
to  a  test  on  this  question.  I  know  that 
there  are  Senators  present  who  should  be 
campaigning.   I   can   see  some   in   the 
Chamber  who.  I  am  afraid,  canceled  an 
entire  day's  campaigning  to  be  here  and 
to  speak  out  and  stand  up  and  be  coimted 
on  this  important  issue.  I,  as  one  Mem- 
ber of  this  body,  am  doubly  grateful  to 
them,  and  I  apologize  if  my  responsibility 
to  try  to  pursue  a  solution  to  this  prob- 
lem has  caused  undue  hardship  on  them. 
We  did  not  secure  enough  votes  to  get 
cloture  at  this  time.  I  would  hope  that  be- 
cause of  the  gravity  of  the  problem  and 
the  time  that  has  been  expended  not  only 
by  the  Senate  and  individual  Members 
thereof,  but  also  by  citizens  across  the 
country  who  are  members  of  the  illus- 
trious organizations  that  have  lent  their 
good  names  to  a  solution  of  this  prob- 
lem, such  as  the  American  Bar  Associ- 
ation, the  Chamber  of  Commerce,  the 
APL-CIO,    the    UAW,    the    League    of 
Women  Voters,  and  others,  we  will  not 
shirk  our  responsibility  to  the  Senate  or 
to  the  country.  I  hope  that  we  will  give 
serious  consideration  in  the  hours  and 
days  ahead  to  the  gravity  of  the  prob- 
lem which  exists  and  to  the  fact  that  it 
will  continue  to  exist  unless  the  Senate 
puts  the  question  to  a  vote. 

If  Senators  do  not  like  the  proposal 
of  the  Senator  from  Indiana  and  some 
39  cosponsors,  then  let  us  vote  it  down. 
Let  us  deny  it  the  neces.sary  two-thirds. 
Then  let  us  try  to  get  a  vote  on  another 
proposal.  The  Senator  from  Indiana  dees 
not  feel  that  he  is  arbitrarj  ;  he  wants  to 
get  the  best  solution  he  can.  Failing  to 
obtain  a  direct-election  amendment,  let 
us  try  to  obtain  something  else.  But  I 
think  that  every  Senator  who  has  studied 
the  question  and  who  has  shown  enough 
interest  to  submit  an  amendment  or  a 
resolution  should  be  given  the  courtesy 
of  a  vote  on  it. 

Because  of  my  full  imderstanding  of  the 
responsibility  that  rests  on  the  shoulders 
of  the  leadership,  I  am  reluctant  at  this 
time  to  again  tie  up  the  entire  Senate. 
I  should  like  to  have  an  opportunity  to 
talk  with  a  few  Senators  who  have  ex- 
pressed a  willingness  to  try  to  have  this 
proposal  considered  at  another  time.  For 
that  reason,  I  will  not  object  to  the  pro- 
posal of  the  Senator  from  Montana  to  put 


aside  Senate  Joint  Resolution   1  tem- 
porarily. I  emphasize  "temporarily." 

Mr.  President,  I  must  say  I  have  been 
committed  to  this  matter  for  so  long  and 
I  feel  it  Is  so  important  I  am  inclined 
to  stand  here  individually  and  push  the 
point  until  doomsday;  but  I  think  it 
would  be  imrealistic  and  it  would  work 
a  hardship  on  those  Senators  who  have 
other  responsibilities. 

So,  out  of  deference  to  the  leadership. 
I  foreclose  my  opportimity  to  deny  this 
unanimous  consent  request.  However,  I 
believe  that  the  leadership  understands 
that  I  intend  to  pursue  this  matter  fur- 
ther and  talk  to  Senators  Individually 
who  have  different  ideas,  until  we  have 
a  resolution  of  this  problem. 

I  do  not  want  to  go  through  another 
election  day  like  in  1968  when  I  looked 
at  the  television  screen  and  realized  that 
we  almost  did  not  elect  a  President  at 
all.  And  at  that  very  same  moment  In 
history  one  of  the  networks  suggested 
Illinois  was  going  to  go  for  Nixon,  and 
thus  he  would  be  President  Nixon,  the 
very  next  picture  showed  that  his  oppo- 
nent, Mr.  Himiphrey  had  a  majority 
of  the  votes.  We  cannot  let  that  happen. 
We  cannot  allow  a  candidate  with  a  mi- 
nority of  the  popular  vote  to  be  elected 
President. 

I  hope  in  the  next  few  hours  and  days 
we  will  be  able  to  work  out  a  resolution 
of  this  impasse.  We  must  not  hide  be- 
hind a  parliamentary  right,  but  must 
vote  for  what  is  right  or  wrong,  depoid- 
Ing  on  the  dictates  of  our  consciences. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator jrield? 

Mr.  BAYH.  I  yield. 

Mr.  DOLE.  Mr.  President,  I  appreciate 
the  statement  of  the  Senator  from  Indi- 
ana, and  am  wondering  at  this  time 
if  It  might  be  appropriate  to  consider 
some  substitute  for  Senate  Joint  Reso- 
lution 1.  We  have  discussed  this  prior 
to  this  moment.  There  are  a  number  of 
us  who  feel  very  strongly  about  electoral 
reform.  I  appreciate  the  Senator  from 
Indiana's  basic  tolerance,  understanding, 
and  willingness  to  discuss  some  of  the 
options  available. 

As  the  Senator  knows,  I  submitted 
earlier  today  an  amendment  to  the  effect 
that  a  candidate  who  received  50  per- 
cent of  the  vote  would  be  President;  and 
failing  that  we  go  to  the  so-called  Katz- 
enbach  plan  making  the  electors  auto- 
matic. If  no  one  has  a  majority  of  the 
electoral  vote,  a  Joint  session  of  the 
House  and  Senate  would  determine  who 
would  be  President.  It  appears  this  might 
offer  some  hope  and  compromise  because 
it  Incorporates  the  principle  of  direct 
election,  the  50-percent  provision  assur- 
ing that  a  p>erson  receiving  that  percent- 
age will  be  President. 

At  the  same  time,  the  proposed  com- 
promise does  not  destroy  the  electoral 
system.  I  say  this  in  all  good  faith,  be- 
cause, as  the  Senator  knows,  we  have 
commiserated  about  this  possibility  and 
other  possibilities  for  some  days. 

Mr.  BAYH.  Mr.  President,  in  answer  to 
the  distinguished  Senator  from  Kansas,  I 
appreciate  his  concern.  I  have  already 
committed  myself  in  two  or  three  or  four 
instances  to  finding  a  contingency  other 
than  the  runoff,  whether  It  Is  to  be  the 


proposal  of  the  Senator  from  Kansas,  or 
the  Senator  from  Missouri,  who  has  a 
different  kind  of  contingency  in  an  over- 
all reform,  or  the  Senator  from  Michi- 
gan, or  the  Senator  from  Maryland,  or 
the  Senator  from  Alaska  or  other  Sen- 
ators. 

I  am  hesitant  to  say  at  this  particular 
time  which  of  these  proposals  favor. 
However,  let  the  record  show  again  that 
I  am  not  only  wedded  to  the  runoff,  but 
I  am  committed  to  finding  a  contingency 
that  is  better  adapted  than  a  runoff. 

I  have  expressed  concern  about  the 
50-percent  provision  proposed  by  the 
Senator  from  Kansas,  because  under  it 
the  present  incumbent  in  the  White 
House  would  not  have  been  elected  by 
direct  popular  vote.  My  reluctance  stems 
from  that  plus  the  proliferating  effect 
that  would  result  from  the  50-percent 
provision.  But  I  am  willing  to  talk  to  the 
Senator  from  Kansas  and  other  Sena- 
tors to  see  if  we  can  resolve  this  problem. 


MILITARY  CONSTRUCTION  AU- 
THORIZATIONS, 1971,  PENDING 
BUSINESS  TEMPORARILY  LAID 
ASIDE 

Mr.  MANSFIELD.  Mr.  President,  I  re- 
new my  request  that  the  pending  busi- 
ness be  laid  aside  temporarily  and  that 
the  Senate  proceed  to  the  considera- 
tion of  Calendar  No.  1254,  HH.  17604. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  the  bUl  by 
title,  as  follows: 

H.R.  17604.  an  act  to  authorize  certain 
construction  at  military  Installations, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Armed  Services,  with  sui 
amendment  to  strike  out  all  after  the  en- 
acting clause  and  Insert: 
TITLE  I 

Sec.  101.  The  Secretary  of  the  Army  may 
establish  or  develop  military  installations 
and  racilittee  by  acquiring,  constructing, 
converting,  rehabilitating,  or  installing  per- 
manent or  temporary  public  works,  includ- 
ing land  acquisition,  site  preparation,  ap- 
purtenances, utilities,  and  equipment  for 
the  following  acquisition  and  construction. 

iNStDB    THE    United    States 

TTNrrED    STATES    CONTrNENTAL    AKMT    COMMAND 

(First   Army) 

Port  Belvolr,  Virginia,  M.959,000. 

Carlisle  Barracks,  Pennsylvania,  $503,000. 

Port  Dix,  New  Jersey,  ♦11,671,000. 

Fort  Eustis,  Virginia.  $260,000. 

Port  Hamilton,  New  York,  $575,000. 

Port  Knox.  Kentucky,  $8  J249.000. 

Fort  Lee,  Virginia,  $98,000. 

T*OTt  George  O.  Meade,  Maryland,  $257,000. 

(Third  Army) 
Fort  Benning,  Georgia,  $2,855,000. 
Port  Campbell,  Kentucky,  $497,000. 
Port  Gordon,  Georgia,  $31,447,000. 
Fort  Jackson,  South  Carolina,  $506,000. 
Fort  Stewart,  Georgia,  $1,534,000. 
(Fourth  Army) 

Port  Bliss,  Texas.  $809,000. 

Fort  Sam  Houston,  Texas,  $15,496,000. 

Fort  SUI,  Oklahofloa,  $581,000. 
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{Fifth  Army) 
vyjrt  Caivon.  Oolorado.  $623,000. 
Fort  Benjamin  Harrtson,  Indiana,  $523,000. 
Fort  Riley.  Kansas.  $7,515,000. 
Fort  Leonard  Wood.  Mlasourt,  •1,946,000. 

(Sixth  Army) 

Hunter-Uggett  MlUtary  Reaorratlon.  CaU- 
fomla.  $2,915,000. 

Fort  Lewis.  Washington,  $3,767,000. 

Prealdlo  of  Monterey.  California,  $2,635,000. 

Fort  Ord.  Calirornia,  $3,497,000. 

Presidio  of  San  PrancUoo,  California,  $7,- 
004,000. 

{Uilitary  DiatHct  of  Washinffton) 

FOTt  Myer,  Virginia.  $526,000. 

TTNTTD)    STA-na    A«1€T    MATKaBL    COMMAND 

Aeronautical  Maintenance  Center.  Texa«, 
$4,413,000.  ^,      ^     ., 

Alabama  Army  Ammunition  Plant,  Ala- 
bama. $117,000.  ..»,,««« 

Annlston  Army  Depot.  Alabama,  $016,000. 

Atlanta  Army  Depot.  Georgia,  $117,000. 

Badger  Army  Ammunition  Plant,  Wiscon- 
sin, $1,604,000.  _,      ^   ^^ 

Biirllngton  Army  Ammunition  Plant,  New 
Jersey,  $384,000.  _   ^     ,. 

Cliarleston  Army  Depot.  South  Carolina, 

W7.000.  „,      ^   », 

Comhusker  Army  Ammunition  Plant,  Ne- 
braska, $650,000. 

Harry  Diamond  Laboratory,  Maryland,  $12.- 
893.000. 

Iowa  Army  Ammunition  Plant,  Iowa,  $300,- 
000. 

Letterkenny  Army  Depot,  Pennsylvania. 
$410,000. 

Fort  Monmouth,  New  Jersey,  $2,767,000. 

New  Cumberland  Army  Depot,  Pennsyl- 
vania, $99,000. 

Plcetlnny  Arsenal,  New  Jersey,  $752,000. 

Radford  Army  Anununltlon  Plant,  Virginia, 
$2,333,000. 

Rldgewood  Army  Weapons  Plant,  Ohio, 
$120,000. 

Rock  Island  Arsenal,  lUlnols,  $2,760,000. 

Sierra  Army  Depot.  California.  $369,000. 

Tobyhanna  Army  Depot.  Pennsylvania, 
$115,000. 

Tooele  Army  Depot,  Utah.  $249,000. 

Watervllet  Arsenal.  New  York.  $1,362,000. 

White  Sands  Missile  Range,  New  Mexico. 
$2J261.000. 

Yuma  Proving  Groimd,  Arizona,  $1,798,000. 

■UVTTSD     STATBS     ARMT     SXCUaXTT     AOSNCT 

Vint  Hill  Farms,  Virginia,  $475,000. 

UmrZD    STATXS    A«MT    SraATKSlC 
COMMTTNICATIONS  COMMAND 

Fort  Huachuca.  Arizona.  $2383.000. 
Fort  Ritchie,  Maryland,  $876,000. 

UNOTD  STATKS  Mn,rrAKT  ACADEMT 

tJnlted    states    Military    Academy, 
Point,  New  York,  $8,519,000. 

ASMT  MZDICAL  DKPABTMKMT 

Walter  Reed  Army  Medical  Center, 
trtct  of  Columbia,  $10,216,000. 

COKFS  or  ZNGINXXKS 

Topographic  Command.  Missouri.  $668,000. 
muTAKT  T»Arric  mahaczmint  awo  tsbmhtai. 

SEBVIC'X 

Military   Ocean  Terminal.  Bayonne,  New 
Jersey,  $3,440,000. 

Oakland  Army  Base.  California,  $1,468,000. 

TTNITEU    STATXS    ASMT,    HAWAU 

Schofleld  Barracks,  $2,955,000. 

Otttsiok  thk  TTmrxD  Stars 

UWITKU    STATXS    AXMT,    PACIFTC 

Korea.  Various  Locations,  $6,190,000. 
Vietnam.  Various  Locations,  $25,000,000. 

SATXCDABD    STSTXM    COMMAND 

Kwajaleln   Missile   Range,   $560,000. 

TTNTrXD  STATXS  AXMT  SXCOXTTT  ACKNCT 

Various  Locations,  $2,535,000. 


West 


Dls- 


TTNrrXD    STATXS    ABMT,    ETJBOPI 

Germany,  Various  Locations,  $7364,000. 
United  Kingdom,  Burtonwood,  $1,191,000. 
Various  Locations:  For  the  United  States 
share  of  the  cost  of  multilateral  programs 
for  the  acquisition  or  construction  of  mili- 
tary facilities  and  Installations.  Including  In- 
ternational military  headquarters,  for  the 
collective  defense  of  the  North  Atlantic 
Treaty  Area,  $35,000,000;  Provided,  That, 
within  thirty  days  after  the  end  of  each 
quarter,  the  Secretary  of  the  Army  shall  fur- 
nish to  the  Committees  on  Armed  Services 
and  on  Appropriations  of  the  Senate  and 
the  House  of  Representatives  a  description  of 
obligations  Incvurred  as  the  United  States 
share  of  such  multilateral  programs. 

Sxc.  102.  The  Secretary  of  the  Army  may 
establish  or  develop  classified  military  In- 
stallations and  facilities  by  acquiring,  con- 
structing, converting,  rehabilitating,  or  in- 
stalling permanent  or  temporary  public 
works,  including  land  acquisition,  site  prepa- 
ration, appurtenances,  utilities,  and  equip- 
ment In  the  total  amount  of  $2,000,000. 

Sxc.  108.  The  Secretary  of  the  Army  may 
establish  or  develop  Army  Installations  and 
facilities  by  proceeding  with  constructions 
made  necessary  by  changes  in  Army  mis- 
sions and  responsibilities  which  have  been 
occasioned  by:  (a)  unforeseen  security  con- 
siderations, (b)  new  weapons  developments, 
(c)  new  and  unforeseen  research  and  devel- 
opment requirements,  or  (d)  Improved  pro- 
duction schedules.  If  the  Secretary  of  De- 
fense determines  that  deferral  of  such  con- 
struction for  Inclusion  In  the  next  Military 
Construction  Authorization  Act  would  be  In- 
consistent with  Interests  of  national  secu- 
rity, and  In  connection  therewith  to  acquire, 
construct,   convert,    rehabilitate,    or    Install 
permanent  or  temporary  public  works.  In- 
cluding  land   acquisition,   site   preparation, 
appurtenances,  utilities,  and  equipment,  in 
the  total  amount  of  $10,000,000:   Provided, 
That  the  Secretary  of  the  Army,  or  his  de- 
signee, shall  notify  the  Committee  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives, Immediately  upon  reaching  a  final 
decision  to  implement,  of  the  cost  of  con- 
struction  of   any   public   work   undertaken 
under  this  section,  Including  those  real  es- 
tate actions  pertaining  thereto.  This  author- 
ization wUl  expire  as  of  September  30,  1971, 
except  for  those  public  works  projects  con- 
cerning which   the   Conmilttees  on   Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives have   been  notified   pursuant  to 
this  section  prior  to  that  date. 

Sxc.  104.  The  Secretary  of  the  Army  Is  au- 
thorized to  acquire,  under  such  terms  as  he 
deems  fair  and  reasonable,  and  at  the  pres- 
ent fair  market  value.  State  owned  and  pri- 
vately owned  land  and  estates  In  land  and 
Improvements  thereon  located  within  the 
boundaries  of  the  White  Sands  Missile  Range, 
New  Mexico. 

8xc.  105.  The  Secretary  of  the  Army  Is  au- 
thorized to  acquire  out  ot  appropriations 
which  may  be  available  for  Civil  Defense  in 
the  fiscal  year  1971  Independent  Offices  Ap- 
propriations Act,  \mder  such  terms  as  he 
deems  appropriate,  land  or  Interests  In  land 
In  approximately  one  hundred  and  sixty 
acres  In  the  vicinity  of  Mount  Joy.  Pennsyl- 
vania, as  he  considers  necessary  for  the  con- 
struction of  a  prototype  Decision  Informa- 
tion Distribution  System  facility  to  augment 
and  upgrade  the  Area's  Civil  Defense  warn- 
ing capability. 

Sxc.  106.  (a)  Public  Law  88-174,  as 
amended.  Is  amended  under  the  heading 
"iNsmx  THx  Untted  Statxs".  In  section  101. 
as  follows: 

With  respect  to  "Aberdeen  Proving  Orotind. 
Maryland",  strike  out  "$4.065.CO0"  and  Insert 
In  place  thereof  "$4,326,000". 

(b)  Public  Law  88-174,  as  amended,  is 
amended  by  striking  out  in  clause  (1 )  of  sec- 
Uon  602  "$156,919,000"  and  "$200,788,000" 
and  Inserting  In  place  thereof  "$156,180,000" 
and  "$201,049,000",  respectively. 


Sec.  107.  (a)  Public  Law  88-390,  m 
amended.  Is  amended  under  the  heading  "In- 
side THX  UNrrxD  States".  In  section  101,  as 
follows : 

With  respect  to  "Edgewood  Arsenal.  Mary- 
land." strike  out  "$6343,000"  and  Insert  in 
place  thereof  "$7,405,000". 

(b)  Public  t«w  88-390,  as  amended,  Is 
amended  by  striking  out  In  claiise  ( 1 )  of  sec- 
tion 602  "$256,536,000"  and  "$307,597,000" 
and  inserting  In  place  thereof  "$257,098,000" 
and  "$308,169,000".  respectively. 

Sec.  108.  (a)  Public  Law  89-188.  as 
amended.  Is  amended  under  the  heading  "In- 
smx  THE  UNrrxD  States".  In  section  101,  as 
follows: 

(1)  With  respect  to  "Aberdeen  Proving 
Ground,  Maryland,"  strtke  out  "$3,419,000" 
and  Insert  In  place  thereof  "$3,874,000". 

(2)  With  respect  to  "Rock  Island  Arsenal, 
Illinois",  strike  out  "$826,000"  and  insert  In 
place  thereof  "$835,000". 

(b)  Public  Law  89-188,  as  amended.  Is 
amended  by  striking  out  In  clause  ( 1 )  of  sec- 
tion 602  "$261,135,000"  and  "$317,996,000" 
and  Inserting  in  place  thereof  "$261,599,000" 
and  "$318,460,000",  respectively. 

Sec.  109.  (a)  Public  Law  89-568,  as 
amended.  Is  amended  under  the  heading  "In- 
smx  THX  UNrrxD  States",  In  section  101,  as 
follows : 

With  respect  to  "Fort  Jackson,  South 
Carolina",  strike  out  "$5,565,000"  and  Insert 
In  place  thereof  "$5,928,000". 

(b)  Public  Law  89-568,  as  amended.  Is 
amended  by  striking  out  In  clause  (1)  of 
section  602  "$59,352,000"  and  "$134,067,000" 
and  Inserting  in  place  thereof  "$59,715,000" 
and  "$134,430,000",  respectively. 

Sxc.  110.  (a)  Public  Law  90-110.  as 
amended,  is  amended  under  the  heading  "In- 
side the  United  States".  In  section  101,  as 
follows: 

(1)  With  respect  to  Fort  Lee,  Virginia, 
strike  out  "$1,727,000"  and  Insert  In  place 
thereof  "$2,676,000". 

(2)  With  respect  to  United  States  Mili- 
tary Academy.  West  Point,  New  York,  strike 
out  "$15,495,000"  and  Insert  In  place  thereof 
"$18,077,000". 

(b)  Public  Law  90-110,  as  amended.  Is 
amended  by  striking  out  in  clause  (1)  of 
section  802.  "$284,625,000"  and  "$388,018,000". 
and  inserting  in  place  thereof  "$288,055,000" 
and  "$391,448,000",  respectively. 

Sxc.  111.  (a)  Public  Law  90-408,  as 
amended,  is  amended  under  the  heading  "In- 
siox  THX  Unitko  Statxs"  In  section  101,  as 
follows : 

(1)  With  respect  to  "Fort  Benjamin  Har- 
rison, Indiana",  strike  out  "$4,590,000"  and 
Insert  In  place  thereof  "$7,200,000". 

(2)  With  respect  to  "Pine  Bluff  Arsenal. 
Arkansas",  strike  out  "$169,000"  and  Insert  In 
place  thereof  "$263,000". 

(b)  Public  Law  90-408,  as  amended.  Is 
amended  by  striking  out  In  clause  ( 1 )  of  Sec- 
tion 802  "$363,805,000"  and  "$450,957,000"  and 
inserting  in  place  thereof  "$366,499,000"  and 
"$453,661,000",  respectfully. 
'  Sxc.  112.  (a)  Public  Law  91-142  Is  amended 
under  the  heading  "iNsmx  thx  UNtrxD 
Statxs,"  In  section  101.  as  follows: 

With  respect  to  "United  States  MUltary 
Academy,  West  Point,  New  York",  strike  out 
"$17,421,000"  and  Insert  In  place  thereof  "$28,. 
159,000". 

(b)  Public  Law  91-142  Is  amended  by  strik- 
ing out  In  cl-use  (1)  of  section  702  "$176,- 
853.000"  and  "$279,988,000",  and  Inserting  In 
place  thereof  "$186,591,000"  and  $290,726,- 
000",  respectively. 

TITLE  n 

Sxc.  201.  The  Secretary  of  the  Navy  may 
establish  or  develop  military  Installations  and 
facllltes  by  acquiring,  constructing,  convert- 
ing, rehabilitating,  or  Installing  permanent 
or  temporary  public  works,  Including  land 
acquisition,  site  preparation,  appurte- 
nances, utilities,  and  equipment  for  the  fol- 
lowing acquisition  and  construction: 
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iNBIDK  THX  UNITKD  STATES 
FntST    NAVAL    district 

Naval  Shipyard,  Portsmouth.  New  Hanq;)- 
shlre.  $5,685,000. 

Naval  SUtlon,  Newport,  Rhode  Island,  $2,- 
409  000. 

Navy  Public  Works  Center,  Newport,  Rhode 
Island,  $644,000. 

Naval  War  College,  Newport,  Rhode  Island. 
$4300.000. 

THUD   NAVAL   DISTBICT 

Naval  Submarine  Base,  New  London,  Con- 
necticut, $6,652,000. 

rOTTRTH  NAVAL  DISTRICT 

Naval  Air  Propulsion  Test  Center,  Trenton, 
New  Jersey,  $356,000. 

Navy  Ships  Parts  Control  Center,  Me- 
chanlcsburg,  Pennsylvania,  $697,000. 

Naval  Station,  PhUadelphla,  Pennsylvania, 
$4,342,000. 

Naval  Publications  and  Forms  Center, 
Philadelphia,  Pennsylvania.  $250,000. 

NAVAL  district  WASKINOTON 

BolUng/Anacostla,  Washington,  District 
of  Columbia,  $164100,000. 

Naval  Air  Faculty,  Washington.  Dtotrlct 
of  Columbia,  $57,000. 

Naval  Research  Laboratory,  Washington, 
District  of  Columbia.  $2,628,000. 

Naval  Station.  Washington,  District  of  Co- 
lumbia. $673,000. 

Naval  Academy,  Annapolis,  Maryland.  $10,- 
000,000. 

Naval  Ordnance  Station,  Indian  Head, 
Maryland,  $159,000. 

Naval  Weapons  Laboratory,  Dahlgren,  Vir- 
ginia, $530,000. 

FIFTH  NAVAL  DISTRICT 

Naval  Amphibious  Base,  Little  Creek.  Vir- 
ginia, $2,449,000. 

Naval  Station.  Norfolk,  VlrglnU,  $1,120,000. 

Naval  Air  Rework  Facility,  Norfolk,  Vir- 
ginia. $2,070,000. 

Naval  Shipyard.  Norfolk,  VlrglnU,  $6,216,- 
000. 

Supply   Center,   Norfolk.  Virginia, 


Naval 
$66,000. 

Naval 
886.000. 

Naval 


Air  SUtlon,  Oceana,  Virginia,  $1,- 


Vlr- 


Weapons   Station,  Yorktown. 
glnla,  $1,221,000. 

BIZTK  NAVAL  DISTRICT 

Naval  Air  Station,  CecU  Field,  Florida, 
$470,000. 

Naval  Air  Rework  Faculty,  JacksonvUle, 
Florida.  $1,388,000. 

Naval  Station.  Mayport,  Florida,  $519,000. 

Naval  Training  Center,  Orlando,  Florida, 
$16,013,000. 

Naval  Training  Device  Center,  Orlando, 
Florida,  $1,666,000. 

Naval  Air  Station,  Pensacola,  Florida,  $8,- 
444  000. 

Navai  Air  StaUon.  Whiting  Field,  MUton. 
Florida.  $420,000. 

Naval  Air  SUtlon,  Saufley  Field,  Florida. 
$467,000. 

Naval  Air  Station,  Meridian,  Mississippi. 
$2,782,000. 

Naval  Construction  Battalion  Center,  Oulf- 
port.  Mississippi.  $1,721,000. 

Naval  Shipyard,  Charleston.  South  Caro- 
lina. $6,884,000. 

Naval  Station,  Charleston,  South  Carolina, 
$2,233,000. 

Naval  Weapons  SUtlon,  Charleston,  South 
Carolina,  $6,180,000. 

EIGHTH    NAVAL   DISTRICT 

Naval  Air  SUtlon,  Corpvis  Chrlstl.  Texas. 
$2367,000. 

Naval  Inactive  Ship  Maintenance  FadUty, 
Orange.  Texas,  $146,000. 

NINTH  MAVAI.  DISTRICT 

Navy  Public  Works  Center,  Oreat  Lakes, 
nilnoU,  $12,525,000. 

Naval  Training  CenUr,  Oreat  Lakes,  Il- 
linois, $3,637,000. 


KLXVXNTR  NAVAL  DISIVICT 

Naval  Observatory  Flagstaff  SUtlon,  Flag- 
sUff,  Arizona,  $286,000. 

Naval  Weapons  Center,  China  Lake,  CaU- 
fornla,  $1,585,000. 

Naval  DenUl  CUnlc,  Long  Beach.  Cali- 
fornia. $1,163,000. 

Naval  Shipyard,  Long  Beach,  California, 
$8,371,000. 

Pacific  Missile  Range,  Point  Mugu,  Cali- 
fornia. $2,929,000. 

Naval  Weapons  SUtlon,  Seal  Beach,  Cali- 
fornia. $405,000. 

Naval  Air  Station.  Mlramar.  Oallfomla. 
$3,100,000. 

Naval  Air  SUUon,  North  Island,  San  Diego. 
California.  $1,122,000. 

Naval  SUtlon,  San  Diego,  California,  $1.- 
909,000. 

TWXLTTH  NAVAL  DISTRICT 

Naval  Air  SUtlon,  Lemoore,  California. 
$3  973  000. 

Naval  Air  SUtlon,  Alameda,  Oamorala, 
$3,023,000. 

Naval  Weapons  SUtlon,  Oonoord,  Oall- 
fomla, $456,000. 

Naval  Air  SUtlon,  MoSett  Field.  California, 
$48,000. 

Naval  Supply  Center,  Oakland,  CalUoinls, 
$196,000. 

Naval  Shipyard.  HunUrs  Point,  Ban  Ft«n- 
Cisco.  California.  $6,058,000. 

Naval  Shipyard.  Mare  Island.  VaUeJo,  OaU- 
fomla,  $4,246,000. 

Naval  Auxiliary  Air  SUtlon.  FaUon,  Neva- 
da. $2,222,000. 

Naval  Ammunition  Depot,  Hawthorne, 
Nevada,  $495,000. 

THIXTXXNTR  NAVAL  DISTRICT 

Naval  Ammunition  Depot.  Bangor.  Wash- 
ington, $70,000. 

Naval  Radio  Station  T,  Jim  Creek,  Oao. 
Washington,  $169,000. 

Naval  Shipyard.  Puget  Sound,  Bremerton, 
Washington.  $4,914,000. 

Naval  Air  SUtlon.  Whldbey  Island,  Wash- 
ington, $2,641,000. 

rOUXTKKNTH  NAVAL   DISTRICT 

Fleet  Intelligence  Center.  Padflc,  Pearl 
Harbor,  Oahu,  Hawaii,  $4,579,000. 

Naval  Submarine  Base,  Pearl  Harbor, 
Oahu,  Hawaii,  $4,123,000. 

Navy  PubUc  Works  Center.  Pearl  Harbor, 
Oahu,  Hawaii.  $220,000. 

Naval  Dental  Clinic,  Pearl  Harbor.  Oahu. 
HawaU.  $1,752,000. 

Naval  Ammunition  Depot,  Oahu,  Hawaii, 
$529,000. 

Naval  Air  SUtlon,  Barbers  Point,  Oahu, 
BawaU,  $2,480300. 

OMEGA  Navigation  SUtlon,  Haiku,  Oahn. 
Hawaii,  $3,162,000. 

Naval  Communication  Station,  Honolulu, 
Wablawa,  Oahu,  HawaU.  $300,000. 

BXVXNTXKNTH    NAVAL  DISTRICT 

Naval  SUtlon,  Adak,  Alaska,  $5.179300. 
Naval  Arctic  Research  Laboratory,  Barrow. 
Alaska,  $2,638,000. 

MARINX   CORPS   FACILITIXS 

Marine  Barracks,  Washington.  District  of 
Columbia,  includlnig  special  relocation  cosU, 
$700,000. 

Marine  Corps  Development  and  Education 
Command.  Quantlco,  Virginia,  $6383,000. 

Marine  Corps  Base,  Camp  Lejeune,  North 
Carolina,  $1384,000. 

Marine  Corps  Air  SUtlon,  Cherry  Point, 
North  Carolina,  $6,764,000. 

Marine  Corps  Recruit  Depot,  Parrls  Island, 
South  Carolina,  $112,000. 

Marine  Corps  Air  SUtlon,  Yuma,  Arizona, 
$332,000. 

Marine  Corps  Supply  Center.  Barstow, 
California,  $75,000. 

Marine  Corps  Air  SUtlon,  El  Toro.  Califor- 
nia, $6344,000. 

Marine  Corps  Air  SUtlon,  SanU  Ana,  Cali- 
fornia. $1,060,000. 


Marine  Corps  A\ixlllary  Landing  Field. 
Camp  Pendleton.  California,  $1,670,000. 

Marine  Corps  Base,  Camp  Pendleton,  Cali- 
fornia, $9394,000. 

Marine  Corps  Base,  Twentynlne  Palms. 
Callfomla,  $1,605,000. 

OUTSIDX  THX  UNITXD  STATKS 
TXNTH    NAVAL   DISTRICT 

Naval  SUtlon,  Roosevelt  Roads.  Puerto 
Rico,  $343,000. 

Naval  SUtlon,  San  Juan,  Puerto  Bloo, 
$184,000. 

ATLANTIC   OCXAN   AXXA 

Naval  SUtlon.  Kefiavlk.  Iceland,  $10,618.- 
000. 

Naval  Faculty,  Argentla,  Newfoundland, 
$1380,000. 

XUROPXAN   ABXA 

Naval  Air  FadUty,  SlgoneUa,  SlcUy,  Italy. 
$682,000. 

Naval  Radio  SUtlon,  lliurso,  Scotland, 
$382,000. 

PACmC  OCXAM  ARXA 

Naval  Communication  SUtlon.  Harold  E. 
HoU.  Bxmouth,  AustraUa,  $747300. 

Naval  Magazine.  Guam,  Mariana  Islands, 
$3387,000. 

Naval  SUtlon,  Guam,  Mariana  Islands, 
$1,464300. 

Naval  Ship  Repair  FaclUty,  Guam,  Mariana 
Islands,  $740,000. 

Navy  .  PubUc  Works  Center,  Guam. 
Mariana  Islands,  $740,000. 

Naval  Air  Station,  Cubl  Point,  Republic  of 
the  PhlUpplnes,  $243,000. 

Naval  SUtlon.  Sublc  Bay,  RepubUe  of  the 
PhlUpplnes,  $2,128,000. 

Navy  PubUc  Works  Center,  Sublc  Bay.  R»- 
pubUo  of  the  PhlUpplnes.  $869,000. 

Sxc.  202.  The  Secretary  of  the  Navy  may 
esUbllsh  or  develop  classified  Navy  InstaUa- 
tlons  and  faculties  by  acquiring,  converting, 
rehablliutlng,  or  Installing  permanent  or 
temporary  pubUc  works.  Including  land  ac- 
quisition, site  preparation,  appurtenances, 
utUltles,  and  equipment  In  the  amount  of 
$974,000. 

Sxc.  203.  The  Secretary  of  the  Navy  may 
esUbllsh  or  develop  Navy  Installations  and 
faculties  by  proceeding  with  construction 
made  necessary  by  changes  In  Navy  missions 
and  responslblUtles  which  have  been  oc- 
casioned by:  (a)  xinforeseen  security  consid- 
erations, (b)  new  weapons  developments,  (e) 
new  and  unforeseen  research  and  develc^- 
ment  requirements,  or  (d)  Improved  produc- 
tion schedules.  If  the  Secretary  of  Defense 
determines  that  deferral  of  such  construc- 
tion for  Inclusion  In  the  next  MlUtary  Con- 
struction Authorization  Act  would  be  In- 
consistent with  Interests  of  national  secu- 
rity, and  In  connection  therewith  to  acquire, 
construct,  convert,  rehablUUte,  or  install 
permanent  or  temporary  public  works.  In- 
cluding land  acquisition,  site  preparation,  ap- 
purtenances, utlUties,  and  equipment.  In  tha 
total  amount  of  $10,000,000:  Provided,  That 
the  Secretary  of  the  Navy  or  his  designee, 
shall  notify  the  Committee  on  Armed  Serv- 
ices of  the  Senate  and  Hotise  of  RepresenU- 
tlves.  Immediately  upon  reaching  a  decision 
to  Implement,  of  the  cost  of  construction  of 
any  public  work  underUken  under  this  sec- 
tion. Including  those  real  estate  actions  per- 
taining thereto.  This  authorization  wUl  ex- 
pire as  of  September  80,  1971.  except  for 
those  pubUc  works  projecto  concerning  which 
the  Committee  on  Armed  Services  of  the  Sen- 
ate and  House  of  RepresenUtlves  have  been 
notified  pursuant  to  this  section  prior  to 
that  date. 

Sxc.  204.  The  Secretary  of  the  Navy  is  au- 
thorized to  acquire,  under  such  terms  as  he 
deems  appropriate,  privately  owned  land  or 
interests  In  land  (including  easemente)  con- 
tiguous to  the  south  approach  to  Runway 
34R  of  the  Marine  Corps  Air  SUtlon,  El  Toro. 
CaUfomla.  as  he  considers  necessary  for  safe 
and  efficient  operation  of  that  station.  Ac- 
quisition of  such  land  or  Intereste  In  land 
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Charleston   Air  Force,  Cbarleston.  Soutb 


shall  be  effected  by  the  exchange  of  »uch  ex-  out  ••»6,519.000"  and  Insert  In  place  thereof  alabkan  aib  coiatAiro 

^  l^r^  intents  in  land  of  approxl-  ••7.278.000".  Elmendorf    Air    Force    Baae.    Anchorage. 

S^J^iiu^l  v^  u?^  the  Secretary  of  De-  (b)  Public  Law  91-142  Is  amended  In  clause  Alaska.  •2309.000. 

?2^^n5  dltlrmme  to  ti^  aTaUawJ  for  the  (2)  of  section  702  by  striking  out  '•aVl^Sl  -  Various  lotions.  •4386.000. 

DUTDOse  If  the  fair  market  value  of  the  land  000"    and    "•30«306.000"    and    inserting    In  kiabqtjartxm  command 

Sr  interests  In  land  to  be  acquUed  la  less  place  thereof  •$276,794,000"  and     Mil, 848.-  ^^„^   ^ir  Force   Base.  Camp   Springs. 

than  the  fair  market  value  of  the  Govern-     000  '  respectively. Maryland.  •3349.000. 

ment  property  to  be  exchanged,  the  amount  "nTLE  III 

of  such  deficiency  shall  be  paid  to  the  Gov-  g^^    g^j    .j-j^^  Secretary  of  the  Air  Force 

ernment.  „«y  establish  or  develop  military  installa-  ^^l^^'^'^J^,^^^ 

Sec.  205.  The  Secretary  of  the  Navy  Is  au-  '         ^  facilities  by  acquiring,  construct-  Carolina,  •7,136.000.  „          ^            ,.^, 

thorlzed  to  acquire,  under  such  terma  a.  he  li,°^converUng.  ^habilitating,  or  InstaUing  .^^over   Air   Force   Base.   Dover.   Delaware. 

deems  appropriate,  land  or  interests  In  land  nermanent  or   temporary  pubUc   works.   In-  88.327.000. 

(including  eiaemenU)  In  approximately  four  PfJSSJi^dicqutamS^  site  preparation,  ap-  .   ^^^^^f^'^^^  ^°"*  ^*~'  ^*'=°'"'  ^•'^■ 

hundred  eighteen  acre,  of  privately  owned  p^.^^^nces.  utilities,  and  equipment,  for  the  '"f^;i„f '^'^orce  Base,   San  Bernardino. 

California,  •1,612,000. 

Scott  Air  Force  Base.  Belleville.  Illinois. 
•2,825,000. 

Travis  Air  Force  Base,  Fairfield,  California. 
•696.000. 

PACIFIC    Aia   FORCES 

Hlckam  Air  Force  Base,  Honolulu.  Hawaii. 


property  contiguous  to  the  western  approacn  jonowlnn  acquUltlon  and  construcUon: 

to    Runway    Oe-24    of    the    Marine    Corps  T^-n.,  thx  Uwrrao  Stathi 

Air   Statton,   Santa   Ana,   California,   as  he  Iwama  th«  UKrrao  otathi 

considers  necessary  for  safe  and  efficient  op-  aesospacx  defenbx  command 

eraUons  at  that  Station.  Acquisition  of  siich  q^u  j^  Force  Base,  Falmouth,  Massachu- 

land  or  interesU  In  land  shall  be  effected  by  setts,  •81,000. 

the  exchange  of  such  excess  land  or  Interests  Peterson  Field,  Colorado  Springs,  Colorado. 

In  land  of  approximately  equal  value,  as  the  $5,993,000. 

Secretary  of  Defense  may  determine  to  be  Tyndall  Air  Force  Base,  Panama  City.  Flo-      •1,855.000. 

avaUable  for  the  purpose.  If  the  fair  market  nda.  •1.853,000.                                                                             snuTEOic  Aia  command 

IT^^  rir?h°.^Te"!;rr  S-i-lS  ^u.  -  -««  --"""  --*"-     ^,.             Barksdale  Air  Force  Base,  Shreveport,  Lou- 

^the^vemment  property  to  be  exchanged.  GentUe  Air  Force  SUtlon.  Dayton,  Ohio,      islana  $354^.                        ^-.i     ^  ,„      , 

the  wnount  of  such  deficiency  shall  be  paid  •240^000.                                              „       _    .           Beale  Air  Force  Base.  Marysvllle.  Callfomla. 
to  the  Government. 


OrlSUs  Air  Force  Base.  Rome,  New  Tork,      $690,000. 


"s^'aoei'i)  Public  Law  89-568,  as  amended.  •7.655,000.                                               ^^^^  BlythevlUe    Air    Force    Baae.    BlythevlUe. 

is^ende^  und«  thf  he^   'iNsmK  th.  Hill  Air  Force  Base.  Ogden.  Utah.  •2.090.-  Arkansas.  ^213.000. 

Sn^  8?a™°-    m  sLuon  201   as  follows:  000.                                                 .    .     .      .r  ^'""*  *''  ^°'°*  ^'^'  **•"***■  Ca»^o™l*- 

^WUh^ict^Naval  submarine  Medl.  Kelly  Air  Force  Base.  8«»  Antonio.  Texas.  •82^000.            ,         ..     _         „          ^ 

cal  Center   New  London.  Connecticut,  strike  »18.060,000.  Davls-Monthan    Air    Force   Base.    Tucson, 

out  ■■•6 10ia»"a^d  insert  m  place  thereof  McClellan    Air    Force    Base.    Sacramento.  Arizona.  •404.000. 

••aiftjuSinno"  California,  •5314,000.  Dyess    Air    Force    Base.    Abilene.    Texas, 

(b)    Fubllc   Law  89-668.   as   amended.   Is  Robins  Air   Force  Base.   Blaoon.  a«>rgla.  •160,000. 

amendedbystrlkingoutlnclause(2)ofsec.  •6351.000.                                   «v,  ».^      r^t,  Ellsworth  AirPorce  Base.  Rapid  City.  South 

Zn   602   •^•119  imTooO"   and   "•143327,000"  Tinker   Air   Force  Base,   Oklahoma   City.  Dakota.  •196,000. 

and  InsertlnK  In  place  thereof  "•123309,000-  Oklahoma,  •3^71300.  Francis  E.  Warren  Air  Force  Base.  Chey- 

!nH--^ao7looo"^m^tlvelv  Wright-Patterson  Air  Force  Base.  Dayton,  enne,  Wyoming.  $178,000. 

sac      207      (a)     Public     Law  90-408.     aa  Ohio.  •7338.000.  Grand  Porks  Air  Force  Base,  Grand  Forks, 

amended.    Is   amended    under   the   heading  *»  Foaca  STsraMS  ookmand  North  Dakota.  •I  089300. 

"iNsmE  THX  UNirra  STATES".  In  section  201  ^^^Id   Engineering  Development  Center.  w.^hiL,   I^^'rui.         '"*'*              Marquette, 


aa  follows :  Tullahoma,  Tennessee,  ^479300 

(1)  With   respect  to  Naval   Air   Station.  ^awards  Air  Force  Base.  Muroc.  OaUfcwnla, 
Lakehurst,  New  Jersey,  strike  out  "•1384,000"  $314,000. 

and  Insert  In  place  thereof  "•1.448,000'*.  EgUn  Air  Force  Base,  Valparaiso,  Florida. 

(2)  With  respect  to  Naval  School.  Under.  |6  928,000. 

water  Swimmers.  Key  West,  Florida,  strike  Holloman  Air  Fore*  Base,  Alamogordo.  New 

out  "$100,000"  and  Insert  In  place  thereof  Mexico,  $660,000. 

"$175,000".  Klrtland  Air  Force  Base,  Albuquerque,  New 

(3)  With  respect  to  Navy  Training  Publl-  Mexico.  $1363.000. 

cations  Center.  Memphis,  Tennessee,  strike  Satellite  Tracking  Faculties.  $860,000. 

°:i.*,^!2f-°*^"    ""*    "^''*    '"^    ^^*^    ^^^°*  Aia  T«AININO  COMMAND 


Loring  Air  Force  Base,  Limestone.  Maine. 
$515,000. 

March  Air  Force  Base,  Riverside,  Califor- 
nia, •209,000. 

Malmstrom  Air  Force  Base,  Oreat  Falls. 
Montana,  •I 302,000. 

McCoy  Air  Force  Base,  Orlando.  Florida. 
8139.000. 

Minot  Air  Force  Base,  Minot,  North  Da- 
kota, $134,000. 

Offutt  Air  Force  Base.  Omaha.  Nebraska. 


gan.  •663,000. 
Various  Locations.  •430.000. 


(4)  With  respect  to  Naval  Hospital.  Corpus  Chanuta  Air  Force  Base.  Rantoul,  IlUnols,  •1.278,000. 
Chrlstl.  Texas,  strike  out  '$8,000,000"  and  In-  •8,604.000.  Pease   Air    Force   Base,    Portsmouth,    New 
sert  m  place  thereof  "•9300,000".  Columbus  Air  Forca  Base.  Ocdumbua,  IIU-  Hampshire,  ^488,000. 

(5)  With  respect  to  Naval  Weapons  Sta-  slsslppl.  •373.000.  Vandenberg  Air  Force  Base.  Lompoc.  CaU- 
tlon.  Concord.  California,  strike  out  "•396.-  Craig    Air   Force   Base.   Selma.   Alauama,  fomla.  $3,158,000. 

000"  and  Insert  m  place  thereof  "$660,000".  •610.000.                                  «.,_.„    ,^ ,  Westover  Air  Force  Base.  Chlcopee  Palls. 

(6)  With  respect  to  Naval  Shipyard.  Brem-  Keesler  Air  Force  Base,  BUoxl.  Mississippi,  MassachusetU.  •1,176,000. 

erton.    Washington,    strike   out    "•1.640,000"  •8,067,000.              ^^                          Antnnlo  Wurtsmlth  Air  Force  Base,  Oscoda,  Mlchl- 

and  Insert  In  place  thereof  "•3,103,000".  l*ckland   Air   Force   Base.   San   Antonio, 

(7)  With  respect  to   Marine   Corps  Base.  Texas,  •66,000. 
Camp  Pendleton.  California,  strike  out  "•I.-  Laredo    Air    Force    Base,    Laredo,    Texas. 
838.000"  and  Insert  In  place  thereof  "»2.040.-  •627,000.  tacticai,  Aia  command 

000".  Laughlln  Air  Force  Base,  Del  Rio,  Texas,  Bergstrom  Air  Force  Base,  Austin,  Texas, 

(b)   Public    Law   90-408,    as    amended.    Is  $810,000.  $337,000. 

amended  by  striking   out  In  clause    (2)    of  lx>wry  Air  Force  Base,  Denver,  Colorado,  cannon  Air  Force  Base,  Clovis.  New  Mexico. 

section  802  "•234.900,000"  and  "•241.765.000"  •6361.000.                                                        $646,000. 

and  inserting  in  place  thereof  "•289,083,000"  Moody  Air  Force  Base.  Valdoata.  Georgia.  England  Air  Force  Base.  Alexandria   Lou- 

and  "•245,947,000"  respectively.  •2327,000.                                        ^       .    ...     .  Islana   $726  000 

S«:.208.  (a)  Public  Law  91-143  Is  amended  ^^^<^^^^.^  Force  Base.  S«i  Antonio,  ^^^^^   ^^^  ^^^^                              ^^^^ 

under    the    heading    "Insim    th«    Uottkd  Texas.  $1,113,000.                         ^ *~ 

^*™l!\'*^!i^°^"rTA,      ..  H  •i?SrS;)o'^    ^^           •    ^^'  S*  ^ir  Force  Base.  VlctorvlUe.  Call- 

(1)  With   reapect   to    Naval    Air    Station.  •1333,000.             _          „         „.  ......     _.„.  fr.,r,(B   ai  ir«  rwi 

Cecil  Field.  ^Vim,  strike  out  "•1.188.000'  Sheppard  J^roTC*  Base.  WlcWt*  F»1U.  fornla.  •U56,00a                              Hnm-t*»d 

and  insert  in  place  thereof  "•1388.000".  Texas.  W^LOOO.  F,S?^a   S^^aa^                        '    =°'°~*^' 

(3)  With  reipect  to  Naval  Hospital.  Camp  Vance   Air  Force  Base.  Bnld.  Oklahoma.  ^^'^^I'l^^.^^^^^  „.™„tn„  v.nrtnia 

Pendleton.  CallfomU.  strike  out  "•19.805,000"      •14W1.000. „.     „  ^         ^  Uangley  Air  Force  Base.  Hampton.  Virginia, 

and  insert  m  place  thereof  "•24,100,000".  Webb  Air  Force  Base,  Big  Spring,  Texas,  W.792  00a                                        ,.♦*,»     v 

(3)  With  r^pect  to  Naval  Undersea  War-  W4B.0O0.                       „        ^     .,,       .^  .  ^"1. "^^^^  ^^  ^^'  ^^  ^^• 
tmrt  Center.  San  Diego.  CallfomU,  strike  out  Williams  Air  Force  Base.  Chandler.  ArlKMia.  Arkansas,  •426,000.                            ^  .       ^ 
"•6,400.000"    and    Insert    In    place    tbereof  •4.199.000.  Ix>ckbourne    Air    Force    Base.    Columbus. 
"•6  736,000".  *™  uNivzaarrr  Ohio,  •518.000. 

(4)  With  reapect  to  Navy  PubUc  Works  Maxwell  Air  Force  Base.  Montgomery.  Ala-  Luke  Air   Force  Base,  PboenU,  Arlaona, 
Center,  Peart  Hartor.  Oahu.  HawaU.  strike  bama.  •677.000.  •11.719.000. 
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MacDlll  Air  ^rce  Base.  Tampa,  nonda,     ^^-^^^^^-J^^^l^^i:^^-^-^^     ^,^^^' ^J^^.^^o]"^^ 


fol-     private  housing  at  such  locations.  If  agree- 
ment cannot  be  reached  with  respect  to  the 


$240  000 

M<iconnell  Air  Force  Base.  Wichita,  Kan-  the  Unitxd  Statm"  In  section  301  as             

sas,  •148,000.  ^°^:                resoect   to   Andrews   Air  Force  avaUabUlty  of  adequate  private  housing  at 

Mountain  Home  Air  Force  Base,  Mountain  (f)    WHh   «*pect   ^^^^drews  ^J^^  locaUon.  the  Secretary  of  Defense  shaU 

Home,  Idaho,  ^71,000.                 „_,    ^  ,  .^23^'    and  T^eJ^T  pli«^    Se.^5  unLedUtely  notify  the  Committer  on  Armed 

Myrtle  Beach  Air  Force  Base,  Myrtle  Beach,  ..m"^!  555  ..                                 *^  Services  of  the  House  of  Representatives  and 

South  CaroUna.  •813,000.  ,J,,    ^uiic   Law  89-188.   as   amended.  Is  tb«  Senate,  in  writing,  of  such  difference  of 

Nellls  Air  Force  Base,  Las  Vegas,  Nevada,  amended  by  striking  out  In  clause   (3)   of  opinion,  and  no  contract  for  construction  at 

•2,732,000.  section  602  "•216.360,000"  and  "$340,106,000"  such  location  shall  be  entered  »^to  f or  a  p^ 

Seymour-Johnson  Air  Force  Base,  Golds-  „,j^  inserting  in  place  thereof  "•216318,000"  riod  of  thirty  days  after  f^ch  notlflcat  on  ^ 

boro.  North  Carolina.  •1,428,000.  and  "•340,264,000",  respecUvely.  been  given.  This  authority  shaOl  Include  the 

Shaw  Air  Force  Base.  Sumter.  South  Caro-  sxc.  306.  (a)  Public  Law  9O-408.  as  amend-  authority  to  acquire  1»°^-  «^'^°_"^!*J?f!°  J° 

una.  •1396,000.  ed.  Is  amended  under  the  heading  "Iktod  la»«l.  by  gift,  purchase,  exchange  of  Oovem- 

rNiTB,STAT«.AaFO«:xACAn.MT  T^''*'^  STAT«"  in  section  301  a.  fol-  '^•^Jj-^^y U^^'i^*^,,^^^"- 

united  8tat«i  /^J^'^J^^*"^^-  ^»°-  ( 1  \  with  respect  to  Vance  Air  Force  Base.  d )    The   Department   of  the   Army^  one 

rado  Springs,  Colorado.  •700,000.  ^^  OklahomV^strlke  out  "•166.000"  and  thousand  three  hundred  unlta.  •31300,000. 

antcKAFT  coNTKOL  AND  WARNING  STSTEM  Insert  in  pUce  thereof  "•280,000."  Redstone  Arsenal.  Alabama,  two  hunorea 

Various  locations.  •613,000.  (3)    With  respect  to  Westover  Air  Force      units.                                             »,„„h.^/* 

various  locations,  aoia,  ^         Chlcopee  Rills,  Massachusetts,  strike  Fort    Huachuca.    Arizona,    one    hundred 

UNITED  8TATI8  AIB  FoacE  sEcuKFTT  SEEvicE  ^^^  .$160,000"  and  Insert  in  place  thereof  units. 

Ooodfellow  Air  Force  Base,  San  Angelo.  "$220,000."  Sacramento  Army  Depot.  CalUomia.  one 

Texas.  $1316,000.  (3 )' With  respect  to  Langley  Air  Force  Base,  unit. 

OnrsmE  the  Unfted  States  Hampton,  Virginia,  strike  out  "$637,000"  and  Sharpe  Army  Depot,  CalUomia,  oneunii. 

Aa  FoacE  STSTEMS  COMMAND  ^^^t  to  placc  thereof  "$631,000."  Fort  Carson.  Colorado,  two  hundred  forty 

„  (4     With  respect  to  Seymour- Johnaon  Air  units.                                                        „._„ 

Eastern  Test  Range.  $243,000.  p^^  ^,^  Goldsboro.  North  Carolina,  strike  U.S.    Army    InstaUatlons.   Oahu.   Hawaii. 

Satellite  Tracking  FaclUtlee,  $1,455,000.  o^^  "$99,000"  and  Inaert  In  place  thereof  three  hundred  units. 

MiLrrAET  AiBLirr  command  "$173,000."  Bock  Island  Arsenal,  nilnols.  forty  units 

Wake  Island  Air  Force  Station.  Wake  Is-  (5)  With  respect  to  Shaw  Air  Force  Base,  Fort  Leavenworth.  Kansas,  one  hundred 

land  aao  000  Sumter.  South  Car<^lna.  strike  out  "614.000"  A'ty  ual"-                   _            „         i,....**. 

^'^**'**°'°^- PACIFIC  am  FORCES  and  Insert  In  place  thereof  "$707,000."  Natlck        Laboratories,        Massachusetts. 

...  <>/.,. /x»n  (b)  Public   Law   90-408.   as   amended    la  twenty -eight  units. 

various  Locations.  $6,607,000.  aniended  by  strlklnVout  In  claW^T)    5  Fort  Jackson.  South  CaroUna.  two  hun- 

STRATEGic  AIB  COMMAND  sectlon  802  "$121,917,000"  and  "$193372.000"  dred  forty  units. 

Anderson  Air  Force  Base.  Guam,  $2373.000.  and  Inserting  in  place  thereof  "$123363.000"  (2)    The  Department  *>^.^^*  J*?:J^,JF'* 

Goose  Air  Base.  Canada,  $863,000.  and  "$194,018,000".  respecUvely.  thousand  five  bundr^  units,  •f*^»;'~"- 

Ramey  Air  Force  Base,  Puerto  Rico.  $406.-  TITLE  IV  roJSllLS'L^i^'i^r '  ^  ^°""  '"^' 

UNITED  STAT«  A.  FORCES  IN  EtnU>P.  .^T^^Z' I^l,^"^^ S^,,T^' ^^  ^^TJ^^^^'.  ^"'""*  °'^''"^'''  ^^^ 

Germany,  $6373,000.  faculties    by    acquiring,    constructing,    con-  Naval  Complex.  San  Diego.  California,  nine 

United  Kingdom.  $10,695,000.  verting,  rehablUtatlng,  or  Installing  perma-  hundred  units. 

Various  Locations.  $1,049,000.  nent  or  temporary  public  works.  Including  Naval  Submarine  Base,  New  London.  Con« 

UNFTED  STATES  AIR  FORCE  SECURITY  SERVICE  ^'^'^  Bcqulsltlon,  Site  preparation,  appurte-  nectlcut.  three  hundred  units. 

nances,  utilities  and  equipment,  tot  defense  Naval    Complex,    Pensacola,    Florida,   two 


000. 


Various  Locations,   $644,000. 


agencies  for  the  foUowlng  acquisition  and     hundred  units. 


Sec.  303.  The  Secretary  of  the  Air  Force  construction- 

may  estabUsh  or  develop  classified  mlUtary  

installations  and  faclUtles  by  acquiring,  con-  IVBmx  the  United  States 

structlng,  converting.  rehablUtatlng,  or  in-  defense  atomic  support  agency 

sUlUng    permanent    or    temporary    pubUc  Bossier  Base,  Louisiana.  $170,000. 

works,  including  land  acquisition,  site  prep-  Sandla  Base.  New  Mexico.  •1.080.000. 

aration,  appurtenances,  utlUtles,  and  equip-  defense  supplt   agknct 

ment  in  the  total  amount  of  •33,792.000.  defense  supply  agency 


U.S.  Naval  InstaUatlons.  Oahu.  Hawaii, 
three  hundred  units. 

Naval  Training  Center.  Oreat  Lakes.  lUl- 
nols,  one  hundred  fifty  units. 

Naval  Complex,  Newport,  Rhode  Island, 
two  hundred  units. 

Naval  Complex,  NorfoUc,  Virginia,  six  htm- 


a^    qn-j    Tv.«  ci»-r*taiTr  nf  *h«  Air  Vatcib  Defense  Construction  Supply  Center.  Oo-  clred  units.                                  ^      ^    ^ 

Sec.  303.  The  secretary  or  <ne  Air  Fonx  i^^t^u-  ohio  «042  ooo  Naval  StaUon.  Guam,  three  himdred  unlta. 

may  establish  or  develop  Air  Force  Instal-  ^"^"^^  l2i>5r  dSn   Utah   $98  000  (3)  ThTDepakment  of  the  Air  Force,  two 

latlons    and    faculties    by    proceeding   with  ^«^  S^in^^lSnS,rt  bJnL^^hUa-  thmisand  eighThundred  units.  •66,101,000: 

construction  made  necessary  by  chang«  In  ^tph^^^lSa  M^^OM  ^JuUam.  Sr  Force  Base.  ArlEona.  two  hun- 

Air  Force  missions  and  responslblUUes  which  oe»P^.  fennsyjvama.  as,07U,uou.  ^JZTtZ^ 

have   been   occasioned   by^  (a,    unforeseen  ^^enae  Depot.  lYacy,  CalUomia.  •1313.-  «^JS^^  p^  b,^,,  caUfomla.  two  hun- 

security    considerations,    (b)    new   weapons  "W-  J^  -.          ,^ 

developments,   (c)   need  and  unforeseen  re-  nationai.  security  agency  ToS>n  ^"^Foroe   Base     CaUfomla.    two 

search    and    development    requirements,    or  Fort  Meade,  Maryland,  •1,617.000.  him^^flf^  unite                  ^>a*"°™». 

(d)    Improved  production  schedules.  If  the  Sec.  402.  The  Security  of  Defense  may  es-  Homestead   Air  Force  Base    Florida    two 

Secretary   of   Defense   determlnea  that   de-  tabUsh  or  develop  mstallatlons  and  facilities  hundred  units   and  addltlonai  real  eatkte. 

ferral  of  such  construction  for  Inclusion  In  which  he  determines  to  be  vital  to  the  secur-  Moodv  Air  Force  Base   Georela.  two  him- 

the  next  MUltary  Construction  Authorlza-  Ity  of  the  United  States,  and  Ux  connection  dred  luite                          ' 

tlon  Act  would  be  Inconsistent  with  inter-  therewith  to  acquire,  construct,  convert,  re-  Robins  Air  Force  Base  Oeonda.  two  hun- 

esU  of  national  security,  and  in  connection  habilitate,  or  install  permanent  or  temporary  dr^  units                          ' 

therewith  to  acquire,  constmct.  revert,  re-  public  works.  Including  land  acquisition,  site  tt^  Air  Force  Installattona  Oahu  Hawaii 

hablUtate.  or  metall  permanent  or  tempo-  preparation,    awJurtenances,     utUltlea    and  j"  hundred  units 

rary  public  works,  deluding  land  acqulsl-  equipment  to  the  total  amount  of  •35,000,-  g-Qt*  ^  ^xyrw  Base  lUtoolB  four  hundred 

tlon.  site  preparaUon,   appurtenances.  utU-  oOO:  ProTlded.  That  the  Secretary  of  Defense,  ujms          -^ 

Itles,  and  equipment  to  the  total  amount  of  or  hU  designee,  shaU  notify  the  Committees  K-«*«iPr  Air  Force  Base    Mlslsslnnl    four 

•10,000,000:  Provided.  That  the  Secretary  of  on  Armed  Services  of  the  Senate  and  House  hundb^  units                         «u».»«»i'P  . 

the  Air  Force  or  his  deslgnw,  shaU  notUy  of  Representatives,  Unmedlately  upon  reach-  seymour-Johnson  Air  Force  Base.  North 

the  Committees  on  Armed  Services  of  the  tog  a  final  decision  to  Unplement.  of  the  ooet  cZ^Una.  two  hundred  unite 

Senate  and  House  of  Representatives.  Unme-  at  construction  of  any  pubUc  work  under-  wHo^t-Patteraon   Air   Foroe   Base    Ohio 

dlately   upon  reachtog   a  final  decision  to  taken    under   this    eectton.    todudtog    real  th^hi^id^^^ 

Implement,  of  the  coat  of  construcUon  of  estate  acUona  pertaining  thereto.  ^h\  T^TiUeToo^f acUltlaa— 

any  public  work  undertaken  under  Uils  sec-  .^j^j^  V-MILTTARY  FAMILY  HOUSING  i      We   Department   of   the  Navy,   fifty 

tS^^lhS^^'Sth'SStS^^'^"  S«.  601.  The  secretary  of  Defenae.  or  his  spi^.  •160,SS^                         ^'  ^ 

^T^  ^^te^r  30    r^i  Tx.^  ^r  '^^>^^-  ^  authortwd  to  construct,  at  the  (2)   The   Department    of   the    Air    Force, 

pire  as  or  September  so.   i»7i,  except  ror  lo^j^^jong  hereinafter  named.  famUy  houalng  three  hundred  edghty-nlne  q>aces.  •1.060.000. 

tnoae  public  works  projects  concerning  whldh  ^nlts  and  trailer  court  facUlUes  to  the  num-  8k:.  603.  AuthotUsatton  for  the  oonstroc- 

the  Committees  on  Armed  Services  of  the  !,,„  hereinafter  listed,  but  no  f amUy  houalng  tlon  of  family  housing  provided  to  this  Act 

Senate  and  House  of  RepresenUUvee  have  construcUon  shaU  be  commenced  at  any  such  shaU  be  subject,  under  such  regulatlooa  as 

been  notUled  pursuant  to  this  section  prior  locations  to  the  United  States.  untU  the  Sec-  the  Secretary  of  Defenae  may  {maorlbe.  to 

to  that  date.  zvtary  ahall  have  consulted  with  the  Secre-  the  foUowtog  Umltattons  on  ooet.  whldi  alutll 
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Include  shades,  screens,  ranges,  refrigerators, 
and    aU    other    Installed    equipment    and 

d^Trhe  average  unit  cost  for  each  military 
department  for  all  units  of  family  hou^ 
constructed  In  the  United  States  (other  than 
HawaU  and  Alaska)  and  Puerto  Rloo  shall 
not  exceed  $22,500  Including  the  coet^  «»• 
famUy  unit  and  the  proporUonate  corts  or 
land  acquisition,  site  preparation,  and  in- 
stallation of  utilities. 

(b)  No  family  housing  \inlt  In  the  areas 
listed  in  subsection  (a)  shall  be  constructed 
at  a  total  cost  exceeding  $40,000  Including 
the  cost  of  the  family  unit  and  the  propor- 
tionate costs  of  land  acquisition,  site  prepa- 
ration   and  Installation  of  utilities. 

(c)  When  family  hoiislng  units  are  oon- 
Btructed  in  areas  other  than  those  listed  In 
Bubsectlon  (a)  the  average  cost  of  aU  such 
tinits  shall  not  exceed  $32,000  and  In  no 
event  shall  the  cost  of  any  unit  exceed  $40,- 
000  The  cost  limitations  of  this  subsection 
shall  include  the  coet  of  the  family  unit  and 
the  proportionate  costs  of  land  acquisition. 
Bite  preparation  and  installation  of  utilities. 

(d)  Construction  at  Port  Leavenworth. 
Kansas,  of  units  which  were  authorized  by 
Public  Law  8^188  (79  Stat.  793)  or  90-110 
(81  Stat.  279),  Shall  not  be  subject  to  the 
cost  limitations  of  subsection  (a)  of  ttls  sec- 
tion or  to  the  cost  limitations  contained  In 
prior  Military  Construction  Authorization 
Acta  but  the  average  cost  of  such  units  shail 
not  exceed  $26,000  Including  the  cost  of  the 
family  \mlt  and  the  proportionate  costs  of 
land  acquisition,  site  preparation,  and  in- 
stallation of  utilities.  .*.♦,„„. 

SEC  503.  Notwithstanding  the  Umltatlons 
contained  In  prior  MUltary  Construction  Au- 
thorization Acts  on  cost  of  construction  of 
family  housing,  the  limitations  contained  in 
section  502  of  this  Act  shall  apply  to  all  prior 
authorizations  for  construction  of  family 
housing  not  heretofore  repealed  and  for 
which  construction  contracts  have  not  been 
executed  by  date  of  enactment  of  this  Act. 

Sec  504.  The  Secretary  of  Defense,  or  his 
designee,  is  authorized  to  accomplish  altera- 
tions, additions,  expansions  or  extensions  not 
otherwise  authorized  by  Uw,  to  existing  pub- 
lic quarters  at  a  cost  not  to  exceed — 

(a)  for  the  Department  of  the  Army,  $6.- 

(b)  for  the  Department  of  the  Navy.  $6,- 

800.000. 

(c)  for  the  Department  of  the  Air  Porce. 

$7,400,000.  ^„„„  ,^^ 

(d)  for  the  Defense  Agencies,  $326,000. 
ac.  606.  The  Secretary  of  Defense,  or  his 

designee.  Is  authorized  to  construct,  or  other- 
wise acquire,  two  hundred  family  housing 
units  m  foreign  countries  at  a  total  cost  not 
to  exceed  $5,523,000.  This  authority  shall  be 
fiinded  by  the  use  of  excess  foreign  curren- 
cies when  so  provided  In  Department  of  De- 
fense Appropriation  Acts,  except  that  appro- 
priation of  $488,000  Is  authorized  for  pur- 
cbaae  of  United  States  manufacttired  equip- 
ment in  support  of  the  housing. 

SEC  506.  Section  515  of  Public  Law  84-161 
(69  Stat.  324,  362),  as  amended.  U  amended 
to  read  as  foUows: 

"SBC.  615.  During  fiscal  years  1971  and 
1972  the  Secretaries  of  the  Army.  Navy  and 
Air  Force,  respectively,  are  authorized  to 
lease  housing  facilities  for  assignment  as 
public  quarters  to  military  personnel  and 
their  dependents.  U  any.  without  rental 
charge  at  or  near  any  military  Installation 
In  the  United  States.  Puerto  Rico  or  Guam 
If  the  Secretary  of  Defense,  or  his  designee, 
finds  that  there  Is  a  lack  of  adequate  hous- 
ing at  or  near  such  military  insUUatlon  and 
that  (1)  there  has  been  a  recent  substantial 
Increase  In  military  strength  and  such  In- 
crease Is  temporary,  or  (2)  the  permanent 
military  strength  la  to  be  substantially  re- 
duced in  the  near  future,  or  (3)  the  number 
of  military  personnel  assigned  Is  so  small  as 
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to  make  the  construction  of  family  housing 
uneconomical,  or  (4)  family  housing  U  re- 
quired for  personnel  attending  service  school 
academic  courses  on  permanent  change  of 
station  orders,  or  (6)  family  housing  has 
been  authorized  but  Is  not  yet  completed  or 
a  family  housing  authorization  request  U  In 
a  pending  military  construction  authoriza- 
tion blU.  Such  housing  faclllUes  may  be 
leased  on  an  individual  vmlt  basU  and  not 
more  than  seven  thousand  five  hundred  such 
units  may  bo  so  leased  at  any  one  time. 
Expenditures  for  the  rental  of  such  housing 
faclUtles  may  not  exceed  an  average  of  $190 
per  month  for  each  mUltary  department,  nor 
the  amount  of  $360  per  month  for  any  one 
unit,  including  the  cost  of  utlllUes  and  main- 
tenance and  operation.'' 

SEC.  607.  Section  607  of  Public  Law  88- 
174  (77  Stat  307, 326) ,  as  amended.  Is  amend- 
ed by  striking  out  "1970  and  1971"  and  In- 
serting in  lieu  thereof  "1971  and  1973  . 

Qtc.  608.  The  Secretary  of  Defense,  or  his 
designee,  U  authorized  to  relocate  family 
housmg  unlta  from  locations  where  they 
exceed  requirements  to  mlUtary  InstaUa- 
tlons  where  there  are  housing  shortages: 
provided.  That  the  Secretary  of  Defense 
BbaU  notify  the  Committees  on  Armed  Serv- 
ices of  the  House  of  Representatives  and  the 
Senate  of  the  proposed  new  loc*»lo?»„»?2 
estimated  costs,  and  no  contract  shall  oe 
awarded  within  sUty  days  of  such  notifica- 
tion. 

Sec  500.  There  la  authorized  to  be  appro- 
priated for  use  by  the  Secretary  of  Defense, 
or  his  designee,  for  military  famUy  housing 
as  authorized  by  law  for  the  following  pur- 
poses: 

(a)  for  construction  and  acquisition  of 
famUy  housing.  Including  improvements  to 
adequate  quarters.  Improvement  to  Inade- 
ouate  quarters,  minor  construcUon,  reloca- 
Uon  of  famUy  housing,  rental  guarantee 
payments,  construction  and  acqulslUon  of 
trailer  court  faclUUes,  and  planning,  an 
amount  not  to  exceed  $203,635,000.  and 

(b)  for  support  of  mlUtary  family  housing, 
including  operating  expenses,  leasing,  main- 
tenance of  real  property,  payments  of  prin- 
cipal and  interest  on  mortgage  debts  In- 
curred, payment  to  the  Commodity  Credit 
Corporation,  and  mortgage  Insurance  pre- 
miums authorized  under  section  222  of  the 
National  Housing  Act,  as  amended  (12  U.S.C. 
171Sm) .  an  amount  not  to  exceed  $888,636,- 

000.  

TITLE  VI 


CENESAL    PBOVISIONS 

Sec.  601.  The  Secretary  of  each  mlUtary 
department  may  proceed  to  establish  or  de- 
velop installations  and  faculties  under  this 
Act  without  regard  to  section  8648  of  the 
Revised  Statutes,  as  amended  (31  U.S.C.  639) 
and  sections  4774(d)  and  9774(d)  of  title  10. 
United  States  Code.  The  authority  to  place 
permanent  or  temporary  Improvements  on 
land  Includes  authority  for  surveys,  admin- 
istration, overhead,  planning,  and  supervi- 
sion incident  to  construction.  That  authority 
may  be  exercised  before  title  to  the  land  is 
approved  imder  section  356  of  the  Revised 
Statutes,  as  amended  (40  U.S.C.  266),  and 
even  though  the  land  U  held  temporarUy.  The 
authority  to  acquire  real  estate  or  land  In- 
cludes authority  to  make  surveys  and  to 
acquire  land,  and  Interesta  In  land  (Includ- 
ing temporary  use),  by  gift,  purchase,  ex- 
change of  Government-owned  land,  or 
otherwise. 

Sec.  602.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
the  purposes  of  this  Act.  but  appropriations 
for  public  works  projects  authorized  by  titles 
1,  n,  m,  IV,  and  V,  shall  not  exceed — 

'  (1)  for  title  I:  Inside  the  United  States. 
$178  957  000;  outside  the  United  States,  $78,- 
340,000;  section  102,  $2,000,000;  or  a  total  of 
$259,297,000. 


(2)  for  Utle  11:  Inside  the  United  States. 
$243  574.000;  outside  the  United  States,  $34.- 
365.000;  section  303,  $974,000;  or  a  total  of 
$268,913,000.  ^  ^^  ^ 

(3)  for  tUUe  III:  Inside  the  United  States. 
$188  867.000;  outside  the  United  States,  $29.- 
687,000;  section  303,  $33,793,000;  or  a  total  of 
$252,246,000. 

(4)  for  UUe  IV:  A  total  of  $44,300,000. 

(6)  for  title  V:  MUltary  family  housing, 
$792,271,000. 

Sec.  603.  (a)  Except  as  provided  In  subsec- 
tion (b),  any  of  the  amounts  specified  In 
titles  I,  n,  in,  and  IV  of  this  Act,  may.  In 
the  discretion  of  the  Secretary  concerned,  be 
Increased  by  6  per  centum  when  inside  the 
United  States  (other  than  HawaU  and  Alas- 
ka) ,  and  by  10  per  centum  when  outside  the 
United  States  or  In  Hawaii  and  Alaska,  If  he 
determines  that  such  Increase  (1)  Is  required 
for  the  sole  purpose  of  meeting  unusual  vari- 
ations in  cost,  and  (2)  coiUd  not  have  been 
reasonably  anticipated  at  the  time  such  esti- 
mate was  submitted  to  the  Congress.  How- 
ever, the  total  cost  of  aU  construction  and 
acquisition  In  each  such  title  may  not  exceed 
the  total  amotmt  authorized  to  be  appropri- 
ated In  that  title. 

(b)  When  the  amount  named  for  any 
construction  or  acquisition  In  title  I,  n.  ni. 
or  IV  of  this  Act  involves  only  one  project 
at  any  military  installation  and  the  Secre- 
tary of  Defense,  or  his  designee,  determines 
that  the  amount  authorized  must  be  In- 
creased by  more  than  the  appUcable  per- 
centage prescribed  In  subsection  (a),  the 
Secretary  concerned  may  proceed  with  such 
construction  at  acquisition  If  the  amount 
of  the  Increase  does  not  exceed  by  more 
than  25  per  centum  the  amoimt  named  for 
such  project  by  the  Congress. 

(c)  Subject  to  the  limitations  contained 
in  subsection  (a),  no  Individual  project  au- 
thorized imder  title  I,  n,  HI.  or  IV  of  this 
Act  for  any  specifically  listed  mlUtary  In- 
stallation may  be  placed  under  contract  If — 

(1)  the  estimated  cost  of  such  project  is 
$250,000  or  more,  and 

(3)  the  current  working  estimate  of  the 
Department  of  Defense,  based  on  bids  re- 
ceived, for  the  construction  of  such  project 
exceeds  by  more  than  25  per  centxmi  the 
amoTint  authorized  by  such  project  by  the 
Congress.  untU  after  the  expiration  of  thirty 
days  from  the  date  on  which  a  written  re- 
port of  the  facts  relating  to  the  Increased 
cost  of  such  project,  including  a  statement 
of  the  reasons  for  such  Increase  has  been 
submitted  to  the  Committee  on  Armed  Serv- 
ices of  the  House  of  Representatives  and  the 

(d)  The  Secretary  of  Defense  shaU  submit 
an  annual  report  to  the  Congress  identi- 
fying each  Individual  project  which  has  been 
placed  under  contract  In  the  preceding 
twelve-month  period  and  with  respect  to 
which  the  then  current  working  estimate 
of  the  Department  of  Defense  based  upon 
bids  received  for  such  project  exceeded  the 
amount  authorized  by  the  Congress  for  that 
project  by  more  than  25  per  centum.  The 
Secretary  shaU  also  include  In  such  report 
each  Individual  project  with  respect  to  which 
the  scope  was  reduced  in  order  to  permit 
contract  award  within  the  available  author- 
ization for  such  project.  Such  report  shall 
Include  aU  pertinent  cost  Information  for 
each  Individual  project.  Including  the 
amount  In  dollars  auid  percentage  by  which 
the  current  working  estimate  based  on  the 
contract  price  for  the  project  exceeded  the 
amount  authorized  for  such  project  by  the 
Congress. 

Sec.  604.  Contracts  for  construction  made 
by  the  United  States  for  performance  within 
the  United  States  and  Ita  possessions  under 
this  Act  ShaU  be  executed  under  the  Juris- 
diction and  supervision  of  the  Corps  of  En- 
gineers, Department  of  the  Army,  or  the 
Naval  Faculties  Engineering  Command,  De- 
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partment  of  the  Navy,  or  such  other  depart- 
ment or  Government  agency  as  the  Secre- 
taries of  the  military  departments  recom- 
mend and  the  Secretary  of  Defense  ap- 
proves to  assure  the  most  efficient,  expedi- 
tious and  cost-effective  accomplishment  of 
the  construction  herein  authorized.  The  Sec- 
retaries of  the  military  departments  shall  re- 
port annuaUy  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Representa- 
tives a  breakdown  of  the  doUar  value  of 
construction  contracta  completed  by  each 
of  the  several  construction  agencies  selected, 
together  with  the  design,  construction,  su- 
pervision, and  overhead  fees  charged  by  each 
of  the  several  agencies  in  the  execution  of 
the  assigned  construction.  Further,  such 
contracts  shall  be  awarded.  Insofar  as  i>rac- 
tlcable,  on  a  competitive  basis  to  the  lowest 
responsible  bidder,  if  the  national  security 
wUl  not  be  impaired  and  the  award  Is  con- 
sistent with  chapter  137  of  title  10,  United 
States  Code.  The  Secretaries  of  the  military 
departments  shaU  report  semiannually  to 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  with  respect 
to  aU  contracts  completed  on  other  than  a 
competitive  basis  to  the  lowest  responsible 
bidder. 

Sec.  606.  (a)  As  of  October  1.  1971,  aU 
authorizations  for  mlUtary  pubUc  works 
(other  tJian  famUy  housing)  to  be  accom- 
plished by  the  Secretary  of  a  military  de- 
partment in  connection  with  the  establish- 
ment or  development  of  military  InstaUationa 
and  facilities,  and  all  authorizations  for  ap- 
propriations therefor,  that  are  contained  In 
titles  I,  II,  ni,  and  IV  of  the  Act  of  Decem- 
ber 6,  1969,  PubUc  Law  91-143  (83  Stat.  293) . 
and  aU  such  authorizations  contained  in 
Acta  approved  before  December  6,  1969,  and 
not  superseded  or  otherwise  modified  by  a 
later  authorization  are  repealed  except — 

( 1 )  authorizations  for  pubUc  vrorks  and  for 
appropriations  therefore  that  are  set  forth 
in  those  Acta  In  the  titles  that  contain  the 
general  provisions; 

(3)  authorizations  for  public  works  pro- 
Jecta  as  to  which  appropriated  funds  have 
been  obUgated  for  construction  contracta  or 
land  acquisitions  In  whole  or  in  part  before 
October  1, 1971,  and  authorizations  for  appro- 
priations therefor;  and 

(3)  notwithstanding  the  repeal  provisions 
of  section  705(a)  of  the  Act  of  December  6, 
1969.  Public  Law  91-143  (83  Stat.  293.  816) , 
all  authorizations  for  mUltary  pubUc  works 
(other  than  family  housing),  contained  in 
titles  I.  n,  m,  IV,  and  V  of  the  Act  of  July 
31.  1968.  Public  Law  90-408  (83  Stat.  367), 
and  aU  authorizations  for  appropriations 
therefor,  and  not  superseded  or  otherwise 
modified,  are  hereby  continued  and  shaU 
remain  In  liUl  f<x'ce  and  effect  tmtll  Octo- 
ber 1, 1971. 

(b)  Effective  fifteen  months  from  the  date 
of  enactment  of  this  Act,  all  authorizations 
for  construction  of  family  housing.  Including 
trailer  court  faclUtles,  all  authorizations  to 
accomplished  alterations,  additions,  expan- 
sions, or  extensions  to  existing  family  ho\js- 
Ing,  and  all  authorizations  for  related  faclU- 
tles projecta,  which  are  contained  In  this  or 
any  previous  Act,  are  hereby  repealed, 
except — 

(1)  authorizations  for  famUy  housing  pro- 
jecta as  to  which  appropriated  funds  have 
been  obUgated  for  construction  contracta  or 
land  acquisitions  or  manufactured  structural 
component  contracta  In  whole  or  In  part  be- 
fore such  date;  and 

(3)  authorizations  to  accomplish  altera- 
tions, additions,  expansions,  or  extensions  to 
existing  family  bousing,  and  authorlzaUons 
for  related  facilities  projecta,  as  to  which 
appropriated  funds  have  been  obligated  for 
construction  contracta  before  such  date;  and 
(3)  Notwithstanding  the  repeal  provision 
of  section  705(b)  of  the  Act  of  December 
»,  1969.  PubUo  Law  91-143  (83  Stat.  298,  816) 


authorization  for  two  hundred  and  sixty 
famUy  housing  unlta  at  Port  Polk,  Louisiana. 
Sec.  606.  None  of  the  authority  contained 
m  titles  I,  n,  m,  and  IV  of  this  Act  shall 
be  deemed  to  authorize  any  building  con- 
struction projecta  Inside  the  United  States 
m  excess  of  a  unit  cost  to  be  determined  In 
proportion  to  the  appropriate  area  construc- 
tion cost  Index,  based  on  the  following  unit 
cost  limitations  where  the  area  construction 
cost  Index  Is  1.0: 

(1)  $3,200  per   man   for  permanent  bar- 

(2)  $11,000  per  man  for  bachelor  officer 
quarters;  unless  the  Secretary  of  Defense  or 
his  designee  determines  that  because  of  spe- 
cial circumstances,  appUcatlon  to  such  proj- 
ect of  the  limitations  on  unit  coste  contained 
In  this  section  Is  Impracticable:  Provided. 
That  notwithstanding  the  limitations  con- 
tained In  prior  MUltary  Construction  Author- 
ization Acta  on  imlt  coeta,  the  limitations  on 
such  coeta  contained  In  this  section  shaU 
apply  to  all  prior  authorizations  for  such 
construction  not  heretofore  repealed  and  for 
which  construction  contracta  have  not  been 
awarded  by  the  date  of  enactment  of  this 
Act. 

Sec.  607.  Chapter  159  of  title  10,  United 
States  Code,  ts  amended 

(1)  By  striking  out  the  figure  "$300,000" 
in  the  Item  relating  to  section  2874  In  the 
analysis  and  Inserting  "$360,000"  in  place 
thereof. 

(3)  By  striking  out  the  figure  "$300,000" 
in  the  catchline  of  section  2674  and  Inserting 
"$250,000"  In  place  thereof. 

(3)  By  striking  out  the  figures  "$200,000", 
"$60W0".  and  "$25,000"  In  section  2674(b) 
and  msertlng  •■$350,000".  "$76,000",  and 
"$37,600".  respectively.  In  place  thereof. 

(4)  By  striking  out  the  flgtire  "$26,000"  in 
secUons  3674  (a)  and  (e)  and  inserting 
"$37,600"  In  place  thereof. 

Sec.  608.  Section  3676  of  title  10.  United 
States  Code,  is  amended  by  (1)  Inserting 
"(a)"  before  "Notwithstanding",  and  by  (3) 
adding  the  following  new  subsections: 

"(b)  A  lease  may  not  be  entered  Into  un- 
der this  section  If  the  average  estimated  an- 
nual rental  during  the  term  of  the  lease  is 
more  than  $360,000  \intU  after  the  expiration 
of  thirty  days  from  the  date  upon  which  a 
report  of  the  facta  concerning  the  proposed 
lease  U  submitted  to  the  ComnUtteee  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives. 

"(c)  A  statement  in  a  lease  that  the  re- 
qulrementa  of  this  section  have  been  met,  or 
that  the  lease  M  not  subject  to  this  section,  ts 
conclusive." 

Sec.  609.  Section  709  of  the  BOUtary  Con- 
struction Authorization  Act.  1970  (83  Stat. 
317).  Is  amended  by  (1)  deleting  from  the 
fljst  sentence  thereof  "1971"  and  Inserting  In 
Ita  place  "1973";  and  (3)  deleting  from  the 
last  sentence  thereof  "$760,000"  and  Insert- 
ing m  Ite  place  "$3,000,000". 

Sec.  610.  (a)  The  Secretary  of  Defense  Is 
authorized  to  assist  communities  located  near 
Grand  Porks  Air  Porce  Base,  Grand  Porks, 
North  Dakota,  and  Malmstrom  Air  Porce  Base. 
Great  PaUs,  Montana,  In  meeting  the  costs 
of  providing  Increased  mtmlclpal  services  and 
faculties  to  the  resldenta  of  such  communi- 
ties. If  the  Secretary  determines  that  there  Is 
an  Immediate  and  substantial  increase  in  the 
need  for  such  services  and  faculties  In  such 
commxmltles  as  a  direct  result  of  work  being 
carried  out  In  connection  with  the  construc- 
tion. Installation,  testing,  and  operation  of 
the  Safeguard  Antl-balllstlc  MlssUe  System 
and  that  an  unfair  and  excessive  financial 
b\irden  wUl  be  Incurred  by  such  communities 
as  a  result  of  the  Increased  need  for  such 
services  and  faclUtles. 

(b)  The  Secretary  of  Defense  shaU  carry 
out  the  provisions  of  this  section  through 
existing   Federal    programs.    The    Secretary 


Is  authorized  to  supplement  funds  made 
available  xinder  such  Federal  programs  to 
the  extent  necessary  to  carry  out  the  provi- 
sions of  this  section,  and  Is  authorized  to 
provide  financial  assistance  to  communities 
described  in  Bubsectlon  (a)  of  this  section 
to  help  such  communities  pay  their  share  of 
the  coeta  under  such  programs.  The  heads  of 
all  departmenta  and  agencies  concerned  shaU 
cooperate  fuUy  with  the  Secretary  of  De- 
fense In  carrying  out  the  provisions  of  this 
section  on  a  priority  basis. 

(c)  In  determining  the  amount  of  flnan- 
dai  assistance  to  be  made  available  under 
this  section  to  any  local  community  for  any 
community  service  or  faculty,  the  Secretary 
of  Defense  shaU  consult  with  the  head  of  the 
department  or  agency  of  the  Federal  Govern- 
ment concerned  with  the  type  of  service  or 
faclUty  for  which  financial  assistance  is  be- 
ing made  available  and  sbaU  take  Into  con- 
sideration (1)  the  time  lag  between  the  ini- 
tial Impact  of  Increased  population  In  any 
such  community  and  any  increase  in  the 
local  tax  base  which  wlU  result  from  such 
increased  population,  (2)  the  possible  tem- 
porary nature  of  the  increased  population 
and  the  long-range  cost  Impact  on  the  p>er- 
manent  residence  of  any  such  community, 
and  (3)  such  other  pertinent  factors  as  the 
Secretary  of  Defense  deems  appropriate. 

(d)  Any  funds  appropriated  to  the  De- 
partment of  Defense  for  carrying  out  the 
Safeguard  Antl-balllstlc  MissUe  System  shaU 
be  utilized  by  the  Secretary  of  Defense  Is 
carrying  out  the  provlslcms  of  this  section  to 
the  extent  that  funds  are  unavaUable  under 
the  Federal  programs. 

(e)  The  Secretary  shaU  transmit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  semiannual 
reporta  Indicating  the  total  amount  expend- 
ed In  the  case  of  each  local  commiuUty 
which  was  provided  assistance  under  au- 
thority of  this  section  during  the  preceding 
six-month  period,  the  specific  projecta  for 
which  assistance  was  provided  during  sudi 
period,  and  the  total  amount  provided  for 
each  such  project  during  such  period. 

Sec  611.  (a)  The  Secretary  of  Defense  la 
directed  to  undertake  a  study  and  to  prepare 
a  report  on  the  weapons  training  now  be- 
ing conducted  In  the  Culebra  complex  of  the 
Atlantic  Fleet  Weapons  Range.  This  study 
ShaU  consider  all  feasible  alternatives,  geo- 
graphical and  technological,  to  the  training 
now  taking  place  In  the  Culebra  complex, 
and  shall  result  In  specific  recommendations 
for,  together  with  the  estimated  oosta  of. 
moving  aU  or  a  part  of  such  activities  to  a 
new  site  or  sites,  and  appropriately  modify- 
ing such  activities  to  minimize  danger  to 
human  health  and  safety.  In  preparing  such 
study,  the  Secretary  Is  directed  to  consider 
the  Impact  of  each  of  the  alternatives  on: 

(1)  the  safety  and  weU-being  of  the  people 
who  live  on  Culebra; 

(2)  the  natural  and  physical  environment 
of  Culebra  and  adjoining  cays  and  their 
recreational  value; 

(3)  the  development  of  a  sound,  stable 
economy  in  Culebra; 

(4)  the  uiUque  political  relationship  of 
Culebra  and  Puerto  Rloo  to  the  United 
States; 

(6)  the  operational  readiness  and  pro- 
ficiency of  the  Atlanta  Fleet;  aiul, 

(6)  national  security. 

(b)  In  preparing  the  report  required  by 
this  section,  the  Secretary  shall  consult  with 
the  people  of  Culebra,  the  Government  of 
Puerto  Rico,  and  aU  appropriate  Federal 
agencies  having  Jurisdiction  or  special  ex- 
pertise on  the  subject  matter  Involved.  The 
report  required  by  this  subsection  shall  be 
transmitted  to  the  President  of  the  United 
States  and  to  the  chairmen  of  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  no  Uter  than 
AprU  1,  1971. 
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it'\  The  Department  of  Navy  U  dlrect«l 
to^  te.S^a«  ^  weapons  range  activities 
inducted  on  or  near  the  eastern  coast  of 
^lebra  and  the  cays  within  three  nautical 
Sl«  ™f  the  eastern  coast  no  l»ter  "ian^»^u. 
St  1  19TJ.  unless  the  President  of  the  United 
^tes  determines  that  the  national  secur  ty 
of  the  united  States  requires  the  continua- 
tion of  such  activities  beyond  t»»ls  date^ 

(d)  Pending  the  completion  of  the  reporx 
reautred  by  this  section  and  Its  review  by 
I^e>^ldent  of  the  United  St^tes^e  ap- 
propriate committees  and  the  Congrws.  the 
De^ment  of  Navy  U  directed  to  "'oW  »°y 
{^^^  or  expansion  of  the  present  weap- 
^n^ge  actmtles  In  the  Culebra  ^mplM 
^  wherever  possible,  without  degradmg 
the  training  activities,  to  Institute  proM- 
duwe  which  will  minimize  l^^terftre^'T^?^ 
the  nwroal  activities  and  the  solitude  of  the 

P*S'  e/a'^'^lve  October  28.  19«9.  .«rtlon 
lOW   of  public   Law   89-754    (80  Stat    IMS. 
1290)  as  amended.  Is  amended  by  (1)  insen- 
S^'or  If  as  the  result  of  such  acUon  jnd 
other  similar  action  In  the  same  area,    after 
tte  word    •part."  in  subsection   (»>(3).  *«<» 
by  (3)  adding  the  following  new  subsection. 
••(k>  The  authority  provided  by  this  sec- 
tlon  to  the  Secretary  of  Defense  *ban  also  be 
available  when  the  Department  of  Defense 
has  ordered  a  reduction  in  the  »cope  of  op- 
erauons  at  a  mlUtary  base  or  Jf^t^^tK"*- 
All  references  in  subsections     a>-,/b).  ^d 
ic>  of  this  section  to  "clcsTires    or    closings 
or  words  of  similar  effect  shall  be  deemed 
to  include  the  reduction  in  scope  of  opera- 
tions at  a  base  or  installation."  „  _  ^ 
SBC.  613.  Chapter  159  of  Utle  10.  United 
States  Code.  Is  amended  as  follows: 

(1)   by  adding  the  foUowmg  new  section 
at  the  end  thereof: 

"J  3683.  Relinquishment  of  leglslaUve  Juris- 
diction 
••(»)  Notwithstondlng  any  other  provision 
of  law  the  Secretary  of  a  miUtary  depart- 
ment may.  whenever  he  considers  It  d«»lr- 
able  relinquish  to  a  State  all  or  part  of  this 
leeli'laUve  iurlsdlcUon  of  the  United  SUtes 
over  lands  or  mterests  under  his  control  in 
that  State.  Relinquishment  of  legislative 
luilsdlction  under  this  section  may  be  ac- 
complished (1)  by  ailng  with  the  Oover- 
nor  of  the  State  concerned  a  notice  of  relin- 
quishment to  take  effect  upon  accep^ce 
thereof,  or  (3)  as  the  laws  of  the  State 
niay  otherwise  provide. 

"(b)   The  authority  granted  by  this  sec- 
tion la  in  addition  to  and  not  instead  of  that 
granted  by  any  other  provision  of  Uw.";  and 
(3)   by  adding  the  following  new  Item  at 
the  end  of  the  analysis : 

"2683.  Relinquishment  of   legtslative   J\uls- 
dlction.* 
Sre.  614.  Notwithstanding  any  other  provi- 
sions of  law,  the  Secretary  of  the  Army,  or 
hU  designee,  Is  authorised  to  convey  to  the 
Anheuser-Busch  Company,  subject  to  such 
terms  and  conditions  as  the  Secretary  of  the 
Army  shaU  deem  to  be  in  the  public  in- 
terest. aU  right,   title  and  interest  of   the 
United  States  in  and  to  the  land  generally 
Identified  as  Camp  Wallace  located  In  York 
County.  Virginia,  and  James  City  County, 
Virginia,  comprising  approximately  one  hun- 
dred and  ninety-one  acres.  In  consideration 
of  such  conveyance  by  the  Secretary  of  the 
Army,  the  Anheuser-Busch  Company  shaU 
convey  to  the  United  States  imencvunbered 
fee  Utie  to  certain  lands  generaUy  identified 
aa  being  a  portion  of  the  Oakland  Farm  in 
Newport  News,  Virginia,  comprising  approxi- 
mately one  hundred  and  ninety-one   acres, 
together  with  such  buildings  and  improve- 
ments thereon,  or  to  be  constructed  tliereon 
without  cost  to  the  United  States,  as  are 
acceptable  to  the  Secretary  of  the  Army  and 
subject  to  such  other  conditions  as  are  ac- 
ceptable to  the  Secretary  of  the  Army.  The 
exact  acreages  and  legal  descriptions  of  both 


properties  are  to  be  determined  by  »«"«*• 
surveys  as  mutually  agreed  upon  by  the 
Secretary  of  the  Army  and  the  Anheuser- 
Busch  Company:  Provided  further.  That  the 
Secretary  of  the  Army  U  authorlxed  to  ac- 
cept the  lands  so  conveyed  to  the  United 
States  which  lands  shall  become  a  part  of  the 
Port  Eustis  Military  Reservation  and  be  ad- 
mlnUtered  by  the  Department  of  the  Arms. 
SEC.  616.  Title  I,  n,  in,  IV.  V,  and  VI  of 
this  Act  may  be  cited  as  the  "Military  Con- 
struction Authorisation  Act,  1971." 
TTTLK   VII 


RxsxxvK  roBCXs  rACiunxs 
Sec  701.  Subject  to  chapter  133  of  title  10, 
United  States  Code,  the  Secretary  of  Defense 
may  establish  or  develop  additional  faculties 
for  the  Reserve  Forces,  Including  the  acquisi- 
tion of  land  therefor,  but  the  coat  of  such 
facilities  shall  not  exceed — 

(1)  For  the  Department  of  the  Army: 

(a)  Army  National  Ouard  of  the  United 
States,  913,700,000. 

(b)  Army  Reserve.  W^OO.OOO. 

(2)  For  the  Department  of  the  Navy:  Naval 
and  Marine  Corps  Reserves,  $4,600,000. 

(3)  For  the  Department  of  the  Air  Force: 

(a)  Air    National    Ouard    of    the    United 
States.  $8,500,000. 

(b)  Air  Force  Reserve.  $3,600,000. 

Sec.  703.  The  Secretary  of  Defense  may  es- 
tablish or  develop  installations  and  facilities 
under  this  title  without  regard  to  section 
3648  of  the  Revised  Statutes,  as  amended  (31 
U.S.C.  529),  and  sections  4774(d)  and  9774 
(d)  of  title  10,  United  States  Code.  The  au- 
thority to  place  permanent  or  temporary  im- 
provements on  lands  includes  authority  for 
surveys,  administration,  overhead,  planning, 
and  supervision  incident  to  construction. 
That  authority  may  be  exercised  before  title 
to  the  land  Is  approved  under  section  356  of 
the  Revised  Statutes,  as  amended  (40  U.S.C. 
386) .  and  even  though  the  land  Is  held  tem- 
porarily. The  authority  to  acquire  real  estate 
or  land  Includes  authority  to  make  surveys 
and  to  acquire  land,  and  interests  in  land 
(Includmg  temporary  use) ,  by  gift,  purchase, 
exchange  of  Oovernment-owned  land,  or 
otherwise. 

Sec.  703.  This  title  may  be  cited  as  the  "Re- 
serve Forces  Facilities  Authorization  Act. 
1971."  

NATIONAL    AIR    QUALITY    STAND- 
ARDS ACT  OF  1970 


Mr.  RANDOLPH.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  17255.  

The  PRESIDING  OFFICER  fMr. 
Hughes^  laid  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
announcing  its  disagreement  to  the 
amendment  of  the  Senate  to  the  bill 
(H  Jl.  17255)  to  amend  the  Clean  Air  Act 
to  provide  for  a  more  effective  program 
to  improve  the  quality  of  the  Nation's 
air,  and  requesting  a  conference  with 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon. 

Mr.  RANDOLPH.  I  move  that  the 
Senate  insist  upon  its  amendment  and 
agree  to  the  request  of  the  House  for  a 
conference  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  he  ap- 
pointed Mr.  Randolph.  Mr.  Yottng  of 
Ohio.  Mr.  MusKH.  Mr.  Spong.  Mr. 
Eagleton.  Mr.  Cooper,  Mr.  BocGS,  Mr. 
Baker,  and  Mr.  Dole  conferees  on  the 
part  of  the  Senate. 


ELECTORAL  REFORM 
Mr.  HOLLAND.  Mr.  President,  the 
Senator  from  Florida  is  not  in  the  posi- 
tion of  being  imwilling  to  vote  on  a 
change  in  the  electoral  system.  The  Sen- 
ator from  Florida  voted  for  the  Lodge- 
Gossett  program  when  that  came  up 
some  years  ago.  I  cannot  remember  the 
exact  year.  The  Senator  from  Florida 
has  offered,  in  each  Congress,  for  some 
time,  what  he  thought  was  a  perfection 
or  improvement  upon  the  Lodge-Gossett 
plan,  and  has  appeared  twice  or  more  be- 
fore the  subcommittee  of  the  Judiciary 
so  ably  headed  by  the  Senator  from 
Indiana. 

The  Senator  from  Florida  finds  it  im- 
possible to  swallow  that  part  of  Senate 
Joint  Resolution  1  which  proposed  such 
a  downgrading  of  the  States,  and  he 
thinks  the  best  illustration  of  it  is  the 
fact  that,  under  that  resolution,  citizens 
of  the  District  of  Columbia  would  have 
much  greater  weight  in  presidential  elec- 
tions than  the  people  of  11  other  sover- 
eign States,  when,  as  a  matter  of  fact, 
the  District  of  Columbia  has  no  sovereign 
statehood  and  has  no  responsibility  of 
passing  legislation  governing  the  daily 
lives  of  the  citizens  such  as  that  which 
exists  in  every  one  of  the  50  States  of 
the  Union. 

The    Senator    from    Florida    simply 
wants  to  state  for  the  record  again  that 
he  is  ready  to  vote  for  the  fractional  sys- 
tem, in  as  nearly  a  perfect  form  as  can 
be  gotten,  and  he  thinks  the  form  he  and 
the  Senator  from  North  Carolina  have 
developed  through  the  years  is  a  good 
system.  If  that  were  to  be  impossible,  he 
is  ready  to  vote  for  the  district  system, 
though  he  thinks  that  is  not  the  prefer- 
able course,  because  it  still  will  disfran- 
chise,  xmder   the  wiimer- take-all   doc- 
trine, the  minority  voting  citizens  in  our 
districts  and  the  minority  voting  citizens 
in  every  State  as  to  the  electors  who  will 
represent  the  State  or  as  to  the  election 
weight  which  would  represent  the  States. 
But  the  Senator  from  Florida  cannot 
give  any  acquiescence  to  the  program 
suggested  by  the  Senator  from  Indiana 
simply  because  of  the  complete  downr 
grading  of  the  States,  and  the  leading  of 
the  Senate  and  the  country  to  a  highly 
centralized  form  of  government  of  the 
kind  which  destroys  our  federal  system, 
in   the   opinion  of    the   Senator   from 
Florida. 


The  Senator  from  Florida  wants  his 
friend  the  Senator  from  Indiana — who 
seems  to  pay  little  attention  to  what  he 
is  saying— to  know  that  if  Senate  Joint 
Resolution  1  as  stated  is  insisted  upon, 
the  Senator  from  Florida,  insofar  as  he 
is  able  to  stand  and  insofar  as  he  is  able 
to  resist,  will  do  so.  He  thinks  there  are 
a  good  many  of  us  who  feel  the  same  way. 
He  is  sorry  to  say  he  thinks  that  all 
alined  behind  the  direct  election  sys- 
tems— all  the  people  he  knows,  at  least- 
favor  a  form  of  Federal  Government  In 
which  there  is  a  downgrading,  not  Just  in 
this  field  but  in  other  fields,  of  the  re- 
sponsibility and  jurisdiction  of  the  sev- 
eral States. 

That  is  the  brief  statement  of  the 
Senator  from  Florida.  He  has  no  animus 
in  this  matter  at  all.  He  thinks  the  Sena- 
tor from  Indiana  has  followed  his  rights 
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courageously  and  properly.  He  has  no 
criticism  of  him  in  the  slightest.  He  is  not 
going  to  have.  But  he  wants  him  to 
realize  that  many  of  us  still  believe  in 
the  preservation  of  the  States  and  of  the 
right  to  serve  their  own  citizens  and,  in 
this  particular  matter,  in  having  some 
weight  in  the  selection  of  the  President 
and  Vice  President. 

The  Senator  from  Florida  simply  wants 
his  friend  from  Indiana  to  realize  that 
there  is  a  sizable  number  in  the  Senate 
who  still  have  that  feeling  and  will  con- 
tinue to  have  it,  and  will  have  it  in  such 
degree  that  if  his  amendment.  Senate 
Joint  Resolution  No.  1,  were  proposed, 
there  would  be  a  continuation  of  this 
fight  before  every  legislature  In  the 
Union,  and  that  we  will  probably  tie  up 
the  chance  of  having  any  agreed  upon 
reform  of  the  Layering  proposition  which 
is  now  in  the  Constitution. 

So  there  is  strong  opposition  to  Senate 
Joint  Resolution  No.  1.  But  I  have  not 
any  unwillingness  to  support  other  ap- 
proaches to  this  very  difficult  problon. 
which  the  Senator  from  Florida  is  glad 
the  Senator  from  Indiana  has  given  his 
time  and  attention  to. 

The  Senator  from  Florida  wants  the 
Senator  from  Indiana  to  understand  that 
while  nobody  against  the  amendment 
questions  either  his  conscientiousness  or 
the  fact  that  he  has  spent  countless  hours 
on  this  question,  there  are  many  of  us 
who  have  spent  a  good  deal  of  time  on 
this  question,  dating  back  many  years, 
and  that  we  do  have  strong  convictions 
against  the  downgrading  of  the  States, 
as  would  be  required  or  permitted  imder 
Senate  Joint  Resolution  No.  1. 

I  thank  the  Senator.  I  am  glad  to  yield 
to  him  if  he  wishes  me  to  do  so. 

Mr.  BAYH.  Mr.  President 

Mr.  HOLLAND.  I  am  glad  to  yield  to 
the  Senator. 

Mr.  BAYH.  Mr.  President,  is  the  Sen- 
ator through?  I  would  like  to  get  the 
floor. 

Mr.  HOLLAND.  I  am  very  glad  to  yield 
the  floor. 

Mr.  BAYH.  I  certainly  would  not  want 
to  provide  further  remarks.  I  appreciate 
the  very  thoughtful  statement  of  my 
friend  from  Florida.  I  know  of  his  long 
and  abiding  interest.  As  he  has  said,  he 
appesu-ed  before  our  committee  on  at  least 
two  occasions,  smd  I  have  appreciated  his 
interest. 

Of  course,  he  and  others  are  only  pur- 
suing their  rights  under  the  rules  of  the 
Senate.  But  I  think  it  Is  important,  de- 
spite the  sincerity  in  our  hearts,  and  de- 
spite the  tenacity  and  the  desire  to  pur- 
sue a  course  that  we  feel  is  right,  that 
each  of  \is  recognizes  how  his  acts  are  gro- 
Ing  to  be  Interpreted  by  others. 

I  have  suggested  that  I  am  willing  to 
vote  on  the  proposition  of  the  Senator 
from  Florida.  I  am  willing  to  vote  on  the 
proposition  of  the  Senator  from  North 
Carolina.  In  fact,  I  have  said  repeatedly 
that  I  am  willing  to  vote  on  every  single 
proposal  that  has  been  made  by  my  col- 
leagues. 

But  the  fact  of  the  matter  is  that  those 
who  are  presently  taking  up  the  time  of 
the  Senate  have  not  on  a  single  occasion 


suggested  that  they  are  willing  to  give 
the  proposition  of  the  Senator  from  In- 
diana the  same  courtesy. 

In  essence,  what  we  are  saying  is  that 
as  long  as  the  direct  election  proposal  is 
before  the  Senate,  we  are  going  to  avail 
ourselves  of  our  right  to  filibuster,  and 
keep  the  Senate  from  voting,  and  only  if 
our  personal  plan  comes  before  the  Sen- 
ate will  we  stop  doing  that. 

I  know  this  is  every  Senator's  right, 
and  that  Senators  are  doing  it  because 
of  the  concern  they  have  over  the  propo- 
sition of  the  Senator  from  Indiana. 

But  I  think  that  when  others  look  at 
it,  it  is  going  to  be  pa,lnfully  obvious  that 
we  are  not  treating  everyone's  proposal 
the  same. 

It  seems  to  me  that  if  we  are  really 
seeking  to  be  equitable,  and  give  everyone 
his  equal  c^^wrtunity,  we  should  give  all 
of  these  plans  an  opportunity  to  be 
beard. 

I  must  say  I  have  dlfBculty  under- 
standing the  attitude  of  certain  Members 
of  this  body  who  are  my  beloved^col- 
leagues.  Of  course,  they  are  operating 
within  their  rights;  but  I  do  not  know 
how  to  explain  to  the  200  million  people 
of  America  a  philosophy  that  says,  "If  I 
don't  get  my  way,  I  am  going  to  bring 
the  whole  house  down.  If  I  don't  get  my 
way  on  my  proposal,  we  are  not  going  to 
have  any  electoral  reform  at  all." 

Mr.  President,  that  is  exacUy  where 
the  U.S.  Senate  is.  That  is  where  the  body 
Is  that  prides  itself  on  the  history  and 
traditions  of  men  like  Csdhoun.  Clay, 
Webster,  Kennedy,  and  Johnson,  and  on 
the  distinguished  occupants  of  this  body 
now.  That  is  where  we  are.  At  least  that 
is  how  it  will  look  to  all  those  Americans 
who  are  questioning  the  system.  Right 
now  the  system  is  not  working. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  for  the  regular  order. 


MILITARY  CONSTRUCTION 

AUTHORIZA-nON,  1971 

The  PRESIDING  OFFICER.  TTie  regu- 
lar order  is  consideration  of  HJR.  17604, 
as  laid  before  the  Senate. 

Mr.  JACKSON.  Mr.  President,  I  yidd 
to  the  Senator  from  Rhode  Island  on  a 
privileged  matter. 

Mr.  PASTORE.  Mr.  President,  I  have 
a  preferred  matter. 


(For  conference  report,  see  House  pro- 
ceedings of  September  23,  1970,  page 
33319,  Congressionai.  Record.) 

Mr.  PASTORE.  Mr.  President,  I  have 
cleared  this  matter  with  the  Senator 
from  Michigan  (Mr.  Orifhw).  who  Is 
one  of  the  conferees. 

House  and  Senate  conferees  met  on 
Tuesday,  September  22.  and  agreed  on  a 
report  which  would  authorize  the  appro- 
priation of  not  more  than  $30  million  an- 
nually for  the  fiscal  years  1971  and  1972 
for  expenses  of  the  Corporation  for 
PubUc  Broadcasting.  In  addition,  in  each 
of  those  fiscal  years  not  more  than  $5 
million  would  be  authorized  to  be  appro- 
priated for  payment  to  the  Corporation 
under  %  matching  f  imd  program. 

The  2-year  authorization  is  a  com- 
promise between  the  Senate  version  of  8. 
3558  which  would  have  provided  a  3-year 
authorization  and  the  House  version 
which  was  for  1  year  only. 

The  conferees  felt  that  in  view  of  the 
lateness  of  the  session  a  1-year  authori- 
zation would  only  necessitate  duplication 
of  existing  efforts.  A  2 -year  authoriza- 
tion, on  the  other  hand,  would  obviate 
this  and  also  enable  the  Corporation  to 
plan  and  negotiate  future  projects. 

The  conferees  also  deleted  the  Senate 
provision  requiring  non-commercial 
educational  broadcast  stations  which  re- 
ceive assistance  under  title  n  of  the 
PubUc  Broadcasting  Act  to  keep  records, 
including  audio  recordings,  for  a  reason- 
able length  of  time  of  programs  they 
broadcast  involving  issues  of  public  Im- 
portance. 

While  the  Senate  conferees  fdt  that 
there  was  merit  in  this  provision  there 
had  been  no  full  scale  hearings  on  this 
issue  by  either  body,  and  they  agreed  to 
its  deletion  on  the  assurance  that  hear- 
ings would  be  held  in  the  next  Congress 
on  the  desirablity  of  such  a  requlranent 
not  only  for  noncommercial  stations  but 
commercial  ones  as  well. 

Mr.  President,  in  my  opinion  the  pro- 
visions of  this  report  are  sound  and 
should  be  of  great  assistance  to  the 
Corporation  for  Public  Broadcasting  and 
all  educational  broadcasting.  I  respect- 
fully urge  its  adoption^ 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 
The  report  was  agreed  to. 


PUBLIC  BROADCASTING  FINANCINO 
ACT  OF  1970— CONFERENCE  RE- 
PORT 

Mr.  PASTORE.  Mr.  President.  I  siib- 
mlt  a  report  of  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
House  to  the  bill  (S.  3558)  to  amend  the 
Communications  Act  of  1934  to  provide 
continued  financing  for  the  Corporation 
for  Public  Broadcasting.  I  ask  unanimous 
consent  for  the  present  consideration 

of  the  report.  ,^ 

The  PRESIDING  OFFICER  (Mr. 
Hughes)  .  Is  there  objection  to  the  pres- 
ent consideration  of  the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 


COMMITTEE  MEETINGS  DURINa 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  if  I 
may  have  the  attention  of  the  Senate, 
in  view  of  the  changed  circumstances 
from  this  morning.  I  ask  unanimous  con- 
sent that  all  committees  of  the  Senate 
be  authorized  to  meet  during  the  session 
of  the  Senate  today.  

The  PRESIDING  OFFICER.  Is  tbrae 
objection? 

Mr.  BAYH.  Mr.  President  would  the 
Senator  repeat  that  request? 

Mr.  MANSFIELD.  I  said.  In  view  of 
the  changed  circumstances  from  this 
morning,  I  ask  unanimous  consent  that 
all  committees  be  authorised  to  meet 
during  the  session  of  the  Senate  today. 
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Mr.  BAYH.  Mr.  President,  I  have  no 
objection.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  29,  1970 


MILITARY  CONSTRUCTION 
AUTHORIZATION,  1971 

The  Senate  resumed  the  consideration 
of  the  biU  (HJl.  17604)  to  authorize  cer- 
tain construction  at  military  installa- 
tions, and  for  other  purposes. 

Mr.  JACKSON.  Mr.  President,  the  bill 
before  the  Senate  today  provides  con- 
struction and  other  related  authority  for 
the  military  departments  and  defense 
agencies  within  and  outside  the  United 
States,  including  authority  for  miltary 
family  housing  and  the  construction  of 
facilities  for  the  Reserve  components. 
The  som  total  of  the  new  authority 
granted  by  this  bill  Is  $1,654,527,000,  and 
in  addition  thereto,  approval  is  granted 
for  an  increase  in  prior  years'  authority 
in  the  amount  of  $33,586,000  for  a  total 
authorization  of  $1,688,113,000.  This  is 
approximately  $104  million  below  the 
budget  request. 

In  new  authority  the  Army  is  au- 
thorized $259.3  million:  the  Navy,  $268.9 
million:  the  Air  Force.  $252.3  million;  de- 
fense agencies,  $44.3  million:  military 
family  housmg.  $792.3  million:  and  $37.5 
minion  for  the  Reserve  components.  At 
the  outset  I  should  like  to  point  out  that 
the  bill  contains  no  construction  au- 
thority for  the  Safeguard  antl-ballistlc- 
missUe  system,  some  $335  million  in  such 
authority  having  been  previously  trans- 
ferred and  Included  in  the  procurement 
authorization  bill  which  recently  passed 
the  Senate. 

Again  this  year,  particiilar  attention 
has  been  given  to  modernizing  and  re- 
placing obsolescent  structures  in  the 
physical  plants  of  the  military  depart- 
ments and  to  improving  the  living  con- 
ditions of  the  troops. 

Exclusive  of  funds  provided  for  the 
construction  upkeep  and  debt  payments 
on  miUtary  family  housing,  the  major 
portion  of  the  bill— about  one-half— 
provides  for  operational  and  training 
facilities,  followed  in  order  of  magnitude 
by  housing  and  community  facilities 
which  include  homing  for  some  26,000 
bachelor  personnel,  and  then  utilities  and 
groimd  improvements  of  which  some  $75 
million  is  designated  for  air  and  water 
pollution  in  over  100  projects.  Lesser 
amounts  are  provided  for  maintenance 
and  production  facilities,  supply  facili- 
ties, administrative  facilities,  and  real 
estate. 

Recognizing  the  Importance  of  sufiB- 
clent  and  adequate  living  facilities  In  the 
retention  of  skilled  and  experienced  per- 
sonnel, special  attention  has  been  given 
to  the  matter.  The  blU  provides  for  7,600 
units  of  new  military  family  housing, 
and  400  additional  units  for  the  two 
Safeguard  ABM  sites  now  under  con- 
Btruction  were  Included  in  the  military 
procurement  bill.  This  is  the  largest  in- 
crement of  family  housing  approved  by 
the  committee  in  several  years.  In  this 
regard  I  might  state  tliat  an  increase  in 
the  average  unit  cost  limitation  has  been 
approved  at  $22,500  per  unit,  which  is  an 


increase  of  $1,500,  made  necessary  by 
rising  construction  costs.  Also  of  partic- 
ular significance  is  a  modest  increase 
granted  this  year  in  the  per-man  cost  of 
both  barracks  and  bachelor  ofBcer  quar- 
ters. This  will  enable  the  military  de- 
partments to  keep  pace  with  building 
cost  Increases,  and  in  regard  to  housing 
for  enlisted  personnel,  it  will  permit  an 
increase  in  living  space  from  72  to  90 
square  feet  per  man  and  will  provide 
other  amenities  for  their  comfort  and 
well-being. 

Now.  Mr.  President,  I  should  like  to 
mention  a  few  specific  items  that  I  be- 
lieve will  be  of  special  Interest. 

First,  I  wish  to  mention  the  expansion 
of  the  Marine  Barracks  here  in  the  Dis- 
trict of  Columbia  for  which  $700,000  is 
provided.  The  committee  has  gone  into 
the  matter  quite  thoroughly  both  last 
year  when  this  request  was  denied  and 
again  this  year,  particularly  in  view  of 
certain  local  opposition  to  the  proposal. 
The  need  for  the  expansion  of  the  bar- 
racks is  imquestioned  and  Is  long  past 
due.  It  will,  however,  necessitate  the  ac- 
quisition by  the  Navy  of  about  an  acre 
of  land  adjacent  to  the  existing  bar- 
racks. On  a  portion  of  this  property  are 
located  some  24  housing  units  and  two 
small  businesses  which  must  be  acq\iired. 
There  are  an   estimated  nine  families 
now  residing  in  these  housing  units,  of 
which  three     are  owner-occupied.  The 
balance  of  these  units  are  vacant  and 
tu-e  In  extremely  poor  condition,  and 
several  are  boarded  up.  Special  language 
has  been  included  in  the  bill  to  permit 
the  Navy  to  adequately  compensate  these 
families  that  must  be  relocated  for  their 
property  and  inconvenience.  This  may 
be  done  under  the  terms  of  the  Housing 
Act  of  1949,  as  amended— 42  UB.C.  1465. 
The  property,  of  course  will  be  acquired 
at  Its  fair  market  value.  The  occupants 
will  be  compensated  for  their  actual  cost 
of  moving. 

An  additional  $1,000  can  be  paid  over 
a  2 -year  period.  If  necessary,  to  those 
tenants  required  to  move  in  order  to 
assure  that  they  are  housed  In  safe, 
decent,  and  sanitary  facilities.  Not  to 
exceed  $5,000  in  additional  acquisition 
costs  may  be  paid  to  the  owner  occu- 
pants, and  not  to  exceed  $2,500  tn  addi- 
tion to  moving  expenses  can  be  paid  tts 
small  business  displacement  payments. 
Mr.  President,  I  might  add  that  with 
the  enactment  of  this  measure,  the  De- 
partment of  the  Navy  will  have  up  to 
$100,000  for  this  purpose  if  necessary. 
Language  has  l)een  included  in  the  com- 
mittee report  requiring  that  the  Depart- 
ment of  the  Navy  work  with  the  appro- 
priate housing  authorities  hi  the  District 
of  Columbia  to  insure  that  those  families 
to  be  relocated  are  properly  housed  In 
equal  or  better  facilities  than  they  now 
occupy.  The  relocation  allowances  I  have 
described  in  this  instance  in  no  way  set 
a  precedent  and  for  the  most  part  paral- 
lel the  provisions  in  the  Federal-Aid 
Highway  Act  of  196ft— 23  U.S.C.  501,  and 
the  following.  I  am  confident  that  the 
families  In  question  will  be  found  ade- 
quate housinij  and  will  be  properly  com- 
pensated for  their  property  and  Incon- 
venience. 
The  next  item  of  Interest  is  the  impact 


upon  local  communities  located  In  the 
area  of  the  Safeguard  ABM  sites  In 
Montana  and  North  Dakota.  The  influx 
of  construction  workers  and  the  fol- 
low-on of  permanent  duty  personnel 
in  several  of  these  small  rural  commu- 
nities has  overtaxed  and  will  continue 
to  greatly  overtax  such  municipal  fa- 
cilities as  do  exist  in  these  areas,  such 
as  sewage  disposal  and  water  system, 
schools,  medical  facilities,  law  enforce- 
ment facilities,  and  so  forth.  These  small 
communities  have  no  resources  to  cope 
with  tills  situation,  and  such  assistance 
as  they  may  expect  to  receive  through 
various  Government  programs  is  inade- 
quate to  grant  prompt  and  sufflclmt 
relief.  This  unquestionably  is  a  situation 
generated  by  the  Safeguard  program, 
and,  as  such,  should  be  considered  a  part 
of  the  program.  It  is  indeed  a  national 
problem  rather  than  a  local  one.  A  pro- 
vision has  been  Included  in  the  bill  to 
permit  the  Department  of  Defense  to 
use  such  fimds  as  are  necessary  and 
available  to  them  for  the  Safeguard 
program  to  supplement  the  programs  of 
other  Government  agencies  in  order  to 
relieve  this  situation  when  it  is  found 
proper  and  necessary. 

Mr.  MANSFIELD.  Mr.  Pj^ldent,  will 
the  Senator  yield  at  that  point? 
Mr.  JACKSON.  I  yield. 
Mr.  MANSFIELD.  Mr.  President,  the 
Senator  will  recall  that  the  distinguished 
Governor  of  the  State  of  Montana,  For- 
rest Anderson,  appesu-ed  before  the  sub- 
committee of  which  the  Senator  is  chair- 
man, the  Subcommittee  on  Military  Con- 
struction of  the  Committee  on  Armed 
Services.  He  will  recall  also  that,  due  to 
the  courtesy  of  the  distinguished  Sena- 
tor from  Washington,  the  manager  of 
the  bill  now  being  considered,  the  Sen- 
ator from  Montana,  now  speaking,  was, 
as  is  the  custom,  a  part  of  that  commit- 
tee at  that  time. 

The  Senator  is  aware  of  the  great  In- 
terest of  the  people  of  the  State  of  Mon- 
tana In  the  problems  which  will  come 
with  the  implanting  of  the  ABM  system 
there,  as  well  as  in  North  Dakota,  rela- 
tive to  the  need  for  increased  facilities 
and  the  like.  If  the  Senator  would  not 
mind,  I  should  like  to  ask  him  a  few  ques- 
tions, just  to  make  the  record  straight, 
which  I  believe  will  implement  what  he 
has  already  said. 

Section  610  of  the  bill  deals  with  cer- 
tain authority  granted  to  the  Secretary 
of  Defense  in  assisting  communities,  such 
as  Conrad,  Shelby,  Chester,  and  other 
towns  in  Montana  and  North  Dakota, 
located  near  approved  Safeguard  anti- 
ballistic-mlssile  sites.  As  I  imderstand 
the  Intent  of  this  section,  it  directs  the 
Secretary  of  Defense  to  provide  finan- 
cial assistance  to  small  towns  located  in 
these  areas  in  meeting  the  costs  of  in- 
creased municipal  services  and  facilities 
required  to  support  the  ABM  construc- 
tion and  operation.  Is  this  a  correct 
imderstanding? 

Mr.  JACKSON.  The  Senator  Is  correct. 
This  is  to  be  done  through  existing  fed- 
eral programs,  supplementing  them,  of 
course,  if  such  is  necessary. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  further?   / 
Mr.  JACKSON.  I  yield. 
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Mr.  MANSFIELD.  The  distinguished 
chairman    will    recall    the    testimony 
presented  by  Governor  Anderson  of  my 
State  and  witnesses  from  North  Dakota 
during  which  they  pointed  out  that  small 
farming  communities  in  sparsely  popu- 
lated agriculture  areas  find  themselves 
faced  with  the  inunediate  necessity  of 
providing  increased  municipal  facilities 
such  as  schools,  medical  facilities,  sew- 
age and  water,  poUce  and  fire  protection, 
and  other  requirements  for  wWch  they 
are  without  the  resources  to  accomplish. 
It  was  demonstrated  that  State  and  local 
obligations  to  match  funds  for  needed 
improvements  would  run  from  30  to  70 
percent.  Taxes  would  have  to  be  in- 
creased in  these  small  communities  to 
offset  these  expenditures.  Spokesmen  for 
Montana  and  North  Dakota  made  it  clear 
that  these  communities  are  now  taxed  to 
the  legal  Umits  and  simply  cannot  afford 
to  make  such  a  substantial  contribution 
to  support  the  ABM  which  is,  in  fact,  a 
national  defense  system.  Does  the  dis- 
tinguished chairman  agree  with  me  that 
Safeguard  fimds  should  be  used  to  pay 
the  local  share  of  approved  project  costs 
normaUy  required  as  contributions  from 
the  community? 

Mr  JACKSON.  The  answer  to  the 
question  is  "yes."  Of  course,  this  pro- 
gram will  continue  until  such  time  as 
the  tax  base  increases  to  where  they  may 
be  able  to  pay  theh:  own  way,  if  that  ever 

occurs.  .  ^    ^y.  >. 

Mr  MANSFIELD.  I  appreciate  that. 
Section  610(b)  states  that  the  Secre- 
tary of  Defense  shall  carry  out  the  pro- 
visions of  this  section  through  existing 
Federal  programs.  Does  this  mean  tliat 
it  is  clearly  the  responsibUity  of  the  Sec- 
retary of  Defense  to  coordinate  and  ex- 
pedite assistance  to  these  small  com- 
munities? 

Mr.  JACKSON.  I  think  this  is  a  proper 
assumption  to  be  made.  The  Secretary 
should  work  through  the  established  pro- 
gram to  which  we  refer. 

Mr.  MANSFIELD.  The  Senator  leads 
me  into  the  next  question. 

In  the  event  that  existing  Federal  pro- 
grams are  found  to  l>e  inadequate  or  un- 
responsive, is  it  the  intent  of  this  sec- 
tion to  require  the  Secretary  of  Defense 
to  provide  direct  financial  assistance 
from  funds  available  to  his  Department? 
Mr.  JACKSON.  He  should  do  so 
through  the  proper  agencies  having 
jurisdiction  over  the  various  programs. 
He  has  this  responsibility. 

Mr.  MANSFIELD.  So  that  if  those 
funds  are  not  forthcoming  from  those 
agencies,  they  will  be  forthcoming  from 
the  Department  of  Defense. 

Mr.  JACKSON.  This  is  correct,  with 
Safeguard  funds. 

Mr.  MANSFIELD.  Note  that  a  deter- 
mination of  need  is  left  to  the  discretion 
of  the  Secretary  of  Defense  as  well  as 
the  determination  of  the  amount  of  fi- 
nancial assistance  to  be  made  available. 
I  question  how  the  Secretary  shall  make 
such  a  determination  as  a  local  commu- 
nity and  the  Defense  Department  may 
disagree  on  what  constitutes  an  imme- 
diate and  substantive  increase  in  the 
need  for  services  and  facilities.  Does  the 
Senator  agree  that  an  agency  designated 
by  the  Governor  of  the  State  might  well 


make  the  initial  determhiation  so  as  to 
prevent  an  impasse  which  might  occur 
between  the  communities  and  the  Office 
of  the  Secretary  of  Defense. 

Mr.  JACKSON.  Yes.  This  could  be 
helpful  but,  of  course,  the  State  agency 
should  coorduiate  with  the  proper  Fed- 
eral agency  and  the  office  of  the  Secre- 
tary of  Defense.  

Mr.  MANSFIELD.  Exactiy.  That  fits  in 
with  my  thinking.  ^^  ^ 

Is  it  the  intent  of  this  section  that 
State  agencies  and  communities  should 
coordinate  with  various  Federal  agen- 
cies, or  is  it  clear  that  they  can  deal 
solely  with  one  agency:  that  is,  the  De- 
partment of  Defense  or  its  subordinate 
designee? 

Mr.  JACKSON.  They  should  coordi- 
nate with  the  appropriate  agencies  and 
the  office  of  the  Secretary  of  Defense, 
which  wlU  have  a  coordinator,  as  I  un- 
derstand it.  „.„,  ^ 
Mr.  MANSFIELD.  Section  610(e) 
states  that  the  Secretary  shall  transmit 
semiannual  reports  to  the  Armed  Serv- 
ices Committee  of  the  Senate  and  House 
indicating  the  total  amount  expended  In 
the  case  of  each  local  community  pro- 
vided assistance  during  the  preceding 
6-month  period,  specific  projects  for 
which  assistance  was  provided,  and  the 
total  amount  provided  for  each  such 
project.  Would  the  distinguished  chair- 
man agree  that  this  semiannual  report 
should  also  be  provided  to  the  Subcom- 
mittee on  Appropriations  for  Military 
Construction  so  that  both  the  authoriz- 
ing and  appropriating  committees  receive 
concurrent  information? 

Mr.  JACKSON.  The  answer  Is  yes.  I 
think  the  two  subcommittees  which  the 
distinguished  majority  leader  has  re- 
ferred would  be  the  appropriate  sub- 
committees: namely,  the  authorizing  and 
appropriating  committees. 

Mr.  MANSFIELD.  May  I  express  my 
thanks  to  the  distinguished  Senator  from 
Washington,  who  is  the  chairman  of  the 
legislative  committee,  who  now  has  tills 
legislation  pending,  and  point  out  that 
the  Senator  from  Montana,  as  chairman 
of  the  Subcommittee  on  Appropriations 
for  Military  Construction,  has  worked 
closely  with  the  Senator  from  Wash- 
ington both  m  the  matter  of  legislation 
being  heard  and  in  the  matter  of  appro- 
priations being  considered.  It  has  been 
an  extremely  fine  and  close  relationship. 
One  more  question,  If  I  may: 
Even  though  section  610  leaves  con- 
siderable discretion  to  the  Secretary  of 
Defense,  is  it  not  true  that  the  Congress 
intends  that  no  unfair  burden  shall  be 
placed  on  any  small  community  as  a  re- 
sult of  the  placement  of  the  Safeguard 
system  In  or  near  its  area,  and  that  it  is 
clearly  the  responsibility  of  the  Federal 
Government  through  its  agent,  the  De- 
partment of  Defense  to  fund  community 
facilities  made  necessary  by  the  em- 
placement of  the  Safeguard  system? 

Mr.  JACKSON.  I  agree  with  that 
statement.  The  burden  here  rests  on  the 
Secretary  of  Defense,  to  see  to  it  that  the 
policy  Is  carried  out  when  it  Is  found  to 
be  necessary  and  proper. 

Now,  Mr.  President,  I  want  to  take  this 
opportunity  to  commend  the  able  ma- 
jority leader  who  went  into  this  matter 


in  great  detail  during  our  Joint  sessions. 
I  must  say  that  the  testimony  brought 
out  in  connection  with  the  problem  we 
found  in  both  Montana  and  North 
Dakota  was  resolved  as  a  result  of  that 
testimony  in  the  way  it  now  appears  in 
the  bill.  I  express  my  deep  appreciation 
for  the  help  extended  to  the  authorizing 
side  of  this  operation  by  the  able  major- 
ity leader.     

Mr.  MANSFIELD.  I  thank  the  distin- 
guished Senator  from  Washington. 

Mr.  President,  I  ask  imanlmous  con- 
sent to  have  printed  in  the  Record  an  ex- 
cerpt from  the  committee  report  dealing 
with  the  impact  of  ABM  on  local 
communities:  an  excerpt  dealing  with 
section  610  as  printed  on  page  69  of  the 
committee  report  accompanying  HJl. 
17604;  and  section  610  of  the  bill  itself, 
as  it  appears  on  page  100  of  the  bill. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


Impact  of  ABM  ok  Local  c:k>iCMUMriiu 
•me  nrst  two  antlbaUlstlc  mlssUe  sites  are 
under  construction  in  the  vicinity  of  Conrad, 
MonUna,  and  Langdon,  North  Dakota.  Tliese 
are    both    small    fanning    communltlee    in 
sparsely  populated  agrlcultviral  areas  In  the 
two  states.  With  the  Influx  of  construction 
workers  and  the  lAter-to-follow  permanent 
party  personnel,  these  smaU  rural  commu- 
nities, which  must  bear  the  major  burden  of 
the  Influx,  find  themselves  In  straitened  cir- 
cumstances In  attempting  to  cope  with  the 
problem.  They  And  themselves  faced  with 
the   Immediate    necessity   of   providing   m- 
creased  municipal  faclUtles.  such  as  addi- 
tional  schools,   enlarged  medical    facilities, 
improved  sewerage  and  water  facilities,  addi- 
tional  police   and  flre   protecOon,  etc..  for 
which  they  are  without  the  resources  to  ac- 
complish. To  be  sure,  the  Department  of  the 
Army  has  designated  personnel  to  advise  and 
assist    them    with    their    Impact    problems. 
Such  relief  as  can  be  expected,  however,  de- 
pends on  a  variety  of  Federal  agencies  and 
categorical  programs.  This,  of  course,  takes 
time  and  affords  only  partial  relief.  Even  11 
Immediate  relief  could  be  obtained  through 
these  programs,  according  to  testimony  pre- 
sented, the  local  and  sUte  obligations  under 
them  would  run  from  30  to  70  percent  and 
taxes  would  have  to  be  Increased  in  these 
small  affected  communities  to  offset  this  dif- 
ference. Spokesmen  for  both  the  states  of 
Montana  and  North  Dakota  have  made  It 
dear  that  these  communities  for  the  most 
part  are  now  taxed  to  the  legal  limits  and 
they  simply  cannot  afford  to  make  such  a 
substantial  contribution  to  support  the  antl- 
balllstlc  mIssUe  program  which  Is  Indeed  a 
national  defense  system  and  not  Just  for  the 
protection  of  these  two  areas.  They  are  firmly 
of  the  opinion  that  any  Improvement  or  ex- 
pansion of  municipal  facilities  made  neces- 
sary by  the  Impact  of  Safeguard  construction 
should  be  a  part  of  the  programmed  cost  of 
the  system  and  borne  by  the  Government. 

The  Committee  Is  of  the  opinion  that  thU 
Is  a  unique  If  not  unprecedented  situation. 
Consequently,  there  has  been  Included  an 
amendment  to  the  bUl,  namely  Section  610. 
which  would  authorize  the  Secretary  of  De- 
fense to  afford  these  communities  such  re- 
lief as  he  finds  necessary. 

Section  610  was  added  to  the  bUl  by  the 
Senate  Committee  and  authorises  the  Secre- 
tary of  Defense,  under  certain  conditions,  to 
utilize  funds  appropriated  to  the  Depart- 
ment of  Defense  for  carrying  out  the  Safe- 
guard antlballlstlc  missile  system  for  the 
purpose  of  assisting  any  local  community  In 
meeting  expenses  incurred  by  such  com- 
munity in  providing  increased  municipal 
services  and  facilities  as  a  direct  result  of 
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the  work  betng  carried  out  In  connection  with 
the  deployment  of  the  Safeguard  antlballlstlc 
mlssUe  system,  and  that  an  unfair  and  ex- 
cesstve  financial  burden  will  be  Incurred  by 
such  community  as  a  result  of  the  Increased 
need  for  such  services  and  facilities. 

Skc.  610.  (a>  The  Secretary  of  Defense  Is 
Authorized  to  assist  communities  located 
near  Orand  Forks  Air  Force  Base,  Orand 
Forks.  North  Dakota,  and  Malmstrom  Air 
Force  Base.  Ore«t  Falls.  Montana,  in  meeting 
the  costs  of  providing  Increased  municipal 
services  and  facilities  to  the  residents  of  such 
communities,  if  the  Secretary  determines 
that  there  is  an  Immediate  and  substantial 
Increase  in  the  need  for  such  services  and 
facilities  in  such  communities  as  a  direct 
result  of  work  being  carried  out  in  connec- 
tion with  the  construction.  Installation,  test- 
ing, and  operation  of  the  Safeguard  Antl- 
balllstlc Missile  System  and  that  an  unfair 
and  excessive  financial  burden  will  be  In- 
curred by  such  communities  as  a  result  of 
the  Increased  need  for  such  services  and 
faculties. 

(b)  The  Secretary  of  Defense  shall  carry 
out  the  provisions  of  this  section  through  ex- 
isting Federal  programs.  The  Secretary  is 
authorized  to  supplement  funds  made  avail- 
able under  such  Federal  programs  to  the 
extent  necessary  to  carry  out  the  provisions 
of  this  section,  and  Is  authorized  to  provide 
financial  assistance  to  communiCtes  described 
In  subsection  (a)  of  this  section  to  help  such 
communities  pay  their  share  of  the  costs 
under  such  programs.  The  heads  of  all  de- 
partments and  agencies  concerned  shall  co- 
operate fully  with  the  Secretary  of  Defense 
In  carrying  out  the  provisions  of  this  section 
on  a  priority  basis. 

(c)  In  determining  the  amount  of  finan- 
cial assistance  to  be  made  available  under 
this  section  to  any  local  community  for  any 
community  service  or  facility,  the  Secretary 
of  Defense  shall  consult  with  the  head  of 
the  department  or  agency  of  the  Federal, Gov- 
ernment concerned  with  the  type  of  service 
or  facility  for  which  financial  assistance  is 
being  made  available  and  shall  take  into 
consideration  (1)  the  time  lag  between  the 
Initial  impact  of  Increased  population  in  any 
such  community  and  any  Increase  In  the 
local  tax  t>ase  which  will  result  from  such 
Increased  population.  (3)  the  possible  tem- 
porary nature  of  the  Increased  population 
and  the  long-range  cost  Impact  on  the  per- 
manent residence  of  any  such  community, 
and  (3)  such  other  pertinent  factors  as  the 
Secretary  of  Defense  deems  appropriate. 

(d)  Any  funds  appropriated  to  the  De- 
partment of  Defense  for  carrying  out  the 
Safeguard  Anti-ballistic  Missile  System  shall 
be  utilized  by  the  Secretary  of  Defense  in 
carrying  out  the  provisions  of  this  section 
to  the  extent  that  funds  are  unavailable 
under  other  Federal  programs. 

(e)  The  Secretary  shall  transmit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  Hoxise  of  Representatives  semiannual 
reports  indicating  the  total  amount  expended 
in  the  case  of  each  local  community  which 
was  provided  assistance  under  authority  of 
this  section  during  the  preceding  six-month 
period,  the  specific  projects  for  which  as- 
sistance was  provided  during  such  period, 
and  the  total  amount  provided  for  each  such 
project  during  such  period. 

Mr.  JACKSON.  Mr.  President,  another 
matter  that  has  been  of  considerable 
local  interest  is  the  addition  to  the  bill 
by  the  House  Committee  of  $2.3  million 
for  an  elementary  school  to  be  located  on 
the  Boiling  Air  Force  Base  property  in 
the  District  of  Columbia.  This  school  was 
not  requested  by  the  Department  of  De- 
fense but  was  added  by  the  House  above 
the  budget.  The  school  would  be  op- 
erated by  the  Department  of  Defense  for 


the  benefit  of  the  dependents  of  the 
military  personnel  residing  in  the  area 
of  the  Boiling  Air  Force  Base.  The  ap- 
parent motivation  for  this  proposal  is 
the  dissatisfaction  of  the  parents  over 
undesirable  conditions  existing  in  the 
public  schools  which  their  dependents 
must  attend.  It  has  been  the  policy  of 
the  Department  of  Defense,  and  properly 
so,  that  the  education  of  military  de- 
pendents is  the  responsibility  of  the 
local  community  and  there  Is  no  prec- 
edent for  establishing  such  a  school  as 
in  this  Instance.  The  committee  has  not 
included  this  project  in  the  bill  before 
you,  Mr.  President,  because  to  do  so 
would  establish  a  precedent  of  providing 
Federal  schooling  for  military  depend- 
ents when  public  schools,  which  now  re- 
ceive Federal  impact  aid  assistance,  are 
available. 

Finally,  Mr.  President,  I  wish  to  men- 
tion a  situation  that  has  excited  consid- 
erable public  interest  and  that  is  the 
weapons  training  activities  of  the  Navy 
on  the  island  of  Culebra  and  the  sur- 
roimding  cays  which  are  located  off  the 
east  coast  of  Puerto  Rico.  While  It  is  not 
an  issue  in  this  bill,  there  are  pending 
before  the  committee  both  a  land  ac- 
quisition and  a  disposal  project  in  rela- 
tion thereto.  The  Navy  now  owns  about 
a   third    of   the   land   comprising   this 
islsmd  group,  which  has  for  a  long  period 
of  time  been  used  for  weapons  training 
for  the  Atlantic    Fleet.   The  Navy  has 
proposed  to  acquire  a  leasehold  interest 
in  another  2,350  acres,  primarily  to  use 
as  a  safety  zone,  while  at  the  same  time 
excessing  for  conveyance  to  the  Govern- 
ment of  Puerto  Rico  some  680  acres  of 
coastal  land  now  under  Navy  control. 
This  property   is  used  for  a  weapons 
training  area  for  the  Roosevelt  Roads 
Naval    Station    and    is    imquestionably 
highly  important  to  the  Navy.  Neverthe- 
less, there  has  been  growing  dissention 
among  the  inhabitants  of  Culebra  and 
others  over  these  continuing  Navy  ac- 
tivities. The  time  Is  at  hand  when  some- 
thing must  be  done  to  make  at  least  a 
portion  of  the  area  now  In  use  by  the 
Navy  avsdlable  for  develoiMnent  and  rec- 
reational purposes  and  to  ameliorate  the 
distress  of  the  local  residents.  The  com- 
mittee has  gone  into  this  matter  quite 
extensively  and  as  a  result,  there  has 
been  included  in  the  bill  a  provision — 
section  611,  page  102  of  the  bill — to  re- 
quire the  Secretary  of  the  Department 
of  Defense  to  vmdertake  a  study  to  con- 
sider all  feasible  alternatives  to  the  train- 
ing now  talcing  place  on  the  Culebra 
Complex  and  to  report  to  the  President 
of  the  United  States  and  the  appropriate 
committees  of  the  Congress  as  to  his 
findings  by  April  1.  1971.  The  Depart- 
ment of  the  Navy  is  further  directed  to 
terminate  all  weajjons  range  activities 
conducted  on  or  near  the  east  coast  of 
Culebra  and  the  cays  within  3  nautical 
miles  of  the  east  coast  no  later  thaiw 
January  1,  1972,  unless  the  President  of 
the  United  States  determines  the  nation- 
al security  of  the  United  States  requires 
the  continuation  of  such  activities  be- 
yond that  date.  As  I  have  previously 
stated,  the  time  is  now  at  hand  when 
we  must  face  up  to  this  problem  which 
has  been  a  festering  sore  for  a  number 


of  years.  The  committee  views  are  more 
extensively  set  forth  beginning  on  page 
5  of  the  report. 

Mr.  President.  I  believe  that  I  have 
succinctly  outlined  the  salient  features 
of  the  bill  before  you.  I  am  confident  that 
the  construction  needs  of  the  Defense 
Department  will  be  adequately  provided 
for  during  fiscal  year  1971. 

Mr.  THURMOND.  Mr.  President,  as 
the  ranking  Republican  on  the  Military 
Construction  Subcommittee,  I  am  pleased 
to  join  with  the  subcommittee  chairman. 
Mr.  Jackson  of  Washington,  in  present- 
ing the  fiscal  year  1971  military  construc- 
tion authorization  to  the  Senate. 

The  decisions  of  the  subcommittee 
which  received  the  approval  of  the  full 
committee  resulted  in  authority  for  mili- 
tary construction  in  the  amount  of  $1,688 
billion  consisting  of  $1,654  billion  in  new 
authority  and  an  Increase  in  prior  years' 
authorization  of  $33,586,000. 

This  year  the  trend  of  the  military  au- 
thorization bill  continues  toward  em- 
phasizing housing  facilities  for  military 
personnel.  The  bill  provides  7,600  units 
of  new  militarj-  family  housing  and  new 
housing  for  some  26,000  bachelor  per- 
sonnel. 

Of  particular  note  this  year  wa-.  the 
administration's  request  for  approval  of 
a  number  of  air  and  water  pollution  proj- 
ects. These  numbered  over  100  and  cost 
approximately  $75  million. 

The  subcommittee  members  of  the 
Senate  Armed  Services  Committee  have 
heard  witnesses  on  all  portions  of  the 
bill.  Particular  study  was  given  to  cer- 
tain provisions  of  the  bill,  specifically  the 
Marine  barracks  expansion  in  Wasiiing- 
ton,  D.C.,  and  the  Culebra  firing  range  in 
Puerto  Rico. 

Also,  of  special  interest  was  tlie  addi- 
tion by  the  House  Armed  Services  Com- 
mittee to  the  military  construction  bill 
of  $2.3  million  for  construction  of  an 
elementary  school  building  to  be  located 
at  Boiling  Air  Force  Base. 

These  three  is-sues  proved  to  be  the 
most  controversial  which  the  subcommit- 
tee faced. 

The  subcommittee  acted  favorably  on 
the  request  of  the  Navy  for  $700,000  in 
funds  to  acquire  about  1  acre  of  land 
in  the  District  of  Columbia  which  con- 
tains some  24  housing  units  and  two 
small  businesses.  Special  language  was 
included  in  the  bill  to  insure  fair  treat- 
ment of  those  persons  presently  occupy- 
ing this  property.  The  land  is  to  be  used 
for  a  much  needed  and  long  overdue  ex- 
pansion of  the  Marine  barracks  in  the 
District  of  Columbia. 

Second,  the  subcommittee  has  re- 
quested the  Defense  Department  to  make 
a  detailed  study  by  April  1,  1971,  of  the 
Culebra  issue.  This  is  a  small  island  group 
off  Puerto  Rico  which  the  Navj'  has  used 
for  years  as  their  Atlantic  Fleet  test  fir- 
ing range.  This  firing  range  is  critical  t*^ 
Navy  test  and  training  programs  and. 
despite  extensive  efforts  to  date,  an  ade- 
quate substitute  area  has  not  been  lo- 
cated. 

Third,  the  need  for  a  school  on  the 
Bolling-Anacostia  grounds  to  provide  a 
proper  educational  environment  for  mili- 
tary dependents  residing  in  that  area 
was  proposed  by  the  House  Armed  Serv- 
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ices  Committee.  The  House  added  $2.3 
million  to  the  bill  for  construction  of  an 
elementary  school  to  meet  this  special 
need.  Witnesses  appeared  t)efore  the  Sen- 
ate subcommittee  citing  the  clrciun- 
stances  which  they  felt  jusUfled  this  re- 
quest. I  do  not  concur  in  the  decision  of 
the  subcommittee  to  reject  this  project 
Leaders  of  the  Military  Parents  Asso- 
ciation of  Washington,  D.C.,  appeared 
before  the  Senate  subcommittee  and 
made  out  a  strong  case.  They  are  merely 
asking  that  the  Govenunent  meet  its  ob- 
ligation to  provide  safe  and  adequate 
school  faculties  for  children  of  mUitary 
dependents.  District  of  Columbia  schools 
have  failed  to  provide  such  an  environ- 
ment. The  record  is  full  of  cases  where 
these  children  of  military  personnel  have 
been  assaulted  or  robbed.  We  cannot  con- 
tinue to  ignore  the  plight  of  these 
families. 

Finally.  Mr.  President,  the  work  of  the 
subcommittee  has  gone  most  smoothly 
because  of  the  outstanding  leadership  of 
the  Senator  from  the  State  of  Washing- 
ton. Able  assistance  has  been  provided,  as 
in  past  year,  by  Mr.  Gordon  A.  Nease. 
professional  staff  member,  and  his  effi- 
cient secretary.  Miss  Mary  E.  Keough. 

The  distinguished  Senator  from  Colo- 
rado (Mr.  DoMuncK)  contributed  greatly 
to  the  successful  consideration  and  prep- 
aration of  the  bill.  It  was  a  pleasure  for 
the  minority  members  to  work  with  him. 
I  urge  favorable  consideration  of  the  bill 

by  the  Senate.    

^  Mr.  GOLDWATER.  Mr.  President,  will 

X  the  distinguished  Senator  from  Wash- 

ington  permit  me  to   ask  him   a   few 
questions?  ^    , 

Mr.  JACKSON.  Mr.  President.  I  am 

glad  to  do  so.       

Mr.  GOLDWATER.  Mr.  President,  re- 
ferring to  page  14  of  the  report  as  it  re- 
lates to  the  cadet  activlUes  buUding  at 
West  Point.  I  want  to  make  it  clear  for 
the  Record  that  the  subcommittee  did 
authorize  an  additional  sum  of  money  in 
the  amount  of  $10,738,000.  However,  the 
subcommittee  stipulated  that  the  money 
not  be  appropriated.  Is  that  a  correct 

statement?  

Mr  JACKSON.  The  Senator  is  correct. 
Mr.  GOLDWATER.  West  Point  and 
the  Army  understands  that  they  will 
have  to  get  the  money  from  their  own 
sources.  ^     ,  . 

Mr.  JACKSON.  The  Senator  is  correct. 
The  authorization  is  not  In  addition  to 
other  programs.  On  the  contrary,  it  will 
be  necessary,  as  the  Senator  from  Ari- 
zona has  pointed  out,  for  the  Army  to 
take  and  obtain  this  money  out  of  other 
programs.  However,  they  are  authorized 
to  go  ahead  on  that  basis. 

Mr.  GOLDWATER.  Mr.  President,  I 
might  point  out  at  this  time  that  the 
experience  at  West  Point  Is  similar  to 
the  experience  met  In  other  areas  of  the 
United  States  where  local  unions  have 
not  been  allowed  to  form. 

As  I  understand  It.  at  West  Point  the 
pay  Is  portal  to  portal  from  as  far  away 
as  New  York  City,  and  at  Fort  Hua- 
chuca.  Ariz.,  from  as  far  away  as  Tucson, 
a  distance  of  70  miles.  For  the  Army,  at 
Yuma,  there  would  be  the  same  situa- 
tion. However,  there  Is  no  other  wwn 
close  to  It. 


I  would  hope  there  would  be  some  way, 
through  the  subcommittee  and  the  full 
committee  possibly  working  with  the 
Secretary  of  Labor  and  with  the  labor 
movement  Itself,  that  we  might  be  able 
to  change  this  so  that  where  we  have  a 
situation  like  West  Point,  located  a  long 
ways  away  from  the  nearest  location,  the 
unions  themselves  would  authorize  the 
establishment  of  locals  nearby. 

This  involves  a  tremendous  cost.  Some 
of  these  costs  can  run  as  high  as  $40 
an  hoiu*. 

If  we  have  to  continue  this.  I  do  not 
see  any  way  in  which  we  can  make  a 
proper  guess,  or  even  an  estimate,  as  to 
what  the  construction  cost  will  amount 
to  at  West  Point  and  other  remote  sites. 
I  point  out  that  the  particular  bill  we 
are  talking  about  has  increased  by  about 
64  percent.  I  would  say  that  most  of  it 
is  in  the  cost  of  the  labor  and  that  the 
rest  of  It  Is  in  building  on  that  hard 
granite  they  have  there. 

In  closing,  Mr.  President,  I  am  In  com- 
plete agreement  with  what  the  subcom- 
mittee has  further  recommended  at  the 
bottom  of  page  14  of  the  report;  namely, 
that  a  Facilities  Advisory  Board  be  ap- 
pointed to  assist  in  the  planning  and 
review  of  the  West  Point  Academy  con- 
struction program. 

I  am  happy  to  inform  the  chairman 
of  the  subcommittee  that  the  Board  has 
either  been  fully  appointed  by  this  time 
or  it  is  In  the  process  of  being  appointed. 
It  has  not  been  the  easiest  thing  to 
get  a  number  of  qualified  retired  engi- 
neers and  architects,  graduates  and  non- 
graduates  of  West  Point,  to  agree  to 
assist  in  this  difficult  job. 

Mr.  President,  I  am  glad  that  the  sub- 
committee and  the  full  committee  has 
recommended  this.  I  point  out  that  at  no 
time  In  history  at  West  Point  has  there 
ever  been  a  facility  where  the  entire 
corps  can  be  gathered.  This  will  now  be 
possible.  I  understand  that  this  will  be 
called  Eisenhower  Hall.  West  Point  will 
have  the  proper  facilities. 

I  take  this  opportunity  to  thank  the 
chairman  of  the  subcommittee,  the  Sen- 
ator from  Washington  (Bi^r.  Jackson), 
for  his  diligent  learning  and  constantly 
applied  work  in  this  field.  It  is  not  easy. 
It  requires  great  knowledge  of  the  sub- 
ject, which  the  Senator  has. 

While  I  was  not  of  too  much  help  to 
him  this  year  because  of  absence,  it  has 
been  a  real  pleasure  for  me  to  serve  with 
him  on  this  subcommittee. 

Mr.  JACKSON.  Mr.  President.  I  thank 
my  good  friend,  the  able  jimior  Senator 
from  Arizona. 

Mr.  President.  I  do  want  to  take  this 
opportunity,  too.  to  express  my  appre- 
ciation to  all  members  of  the  subccHn- 
mittee. 

We  worked  together  on  a  completely 
nonpartisan  basis,  as  we  have  done  in 
the  past.  By  holding  joint  hearings  with 
the  Appropriations  Subcommittee  on 
Military  Construction.  I  think  that  we 
were  able  to  do  a  much  better  job  again 
this  year,  as  we  have  in  the  past. 

I  want  especially  to  express  my  deep 
appreciation  to  our  very  able  staff  peo- 
ple— Gordan  A.  Nease,  and  Mike  Rex- 
road  of  the  Aivropriations  Subcommit- 
tee. Mr.  Nease  serves  as  the  staff  director 


for  the  subcommittee  of  the  Armed  Serv- 
ices Committee.  Without  their  help,  as 
always,  we  know  this  job  could  not  have 
been  done.  .  ^  ^  „ 

I  want  to  thank  the  distmguished  sen- 
ator  from  Arizona  for  liis  special  inter- 
est in  this  problem  at  West  Point. 

We  have  been  trying,  as  the  Senator 
is  aware,  for  several  years  to  try  to  bring 
the  costs  in  line.  We  hope  now  that,  with 
the  final  warning  we  have  provided  here, 
this  rather  sUcky  problem  wiU  finally  be 
resolved  in  a  way  that  wiU  avoid  further 
overruns  in  the  future. 

Mr.  BAKER.  Mr.  President.  I  call  up 
my  amendment  which  is  at  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and.  without 
objection,  the  amendment  will  be  printed 
in  the  Ricord. 

The  amendment  proposed  by  the  sen- 
ator from  Tennessee  (Mr.  Bakm)  on 
behalf  of  himself  and  the  Senator  frcwn 
New  York  (Mr.  Javits).  ordered  to  be 
printed  in  the  Ricord.  is  as  fidlows: 

On  page  104,  line  6:  beglnntog  with  the 
word  "unless"  strike  out  aU  through  the 
WOTd  "date"  on  Une  9  and  Insert  In  Ueu 
thereof  the  foUowlng:  "and  on  Agua  Cay  no 
later  than  January  1,  1973,  and  to  terminate 
all  weapons  range  activities  on  Culebra  and 
within  three  nautical  miles  thereof  not  later 
than  January  1,  1976,  unless  the  President 
of  the  tJnlted  States  determines  that  the 
national  security  of  the  United  States  re- 
quires the  continuation  of  any  such  activi- 
ties beyond  such  date  or  dates  and  that  no 
satisfactory  alternative  site  or  sites  can  be 
made  available." 

Mr  BAKER.  Mr.  President,  I  neither 
hope  nor  expect  to  detain  the  Senate 
long  on  this  matter.  I  had  hoped  that  the 
distinguished  manager  of  the  bUl  would 
be  able  to  accept  this  amendment,  but 
since  he  cannot  I  am  bound  to  present 
it  to  my  colleagues  for  their  considera- 
tion suid  disposition. 

I  believe  that  most— if  not  aU— mem- 
bers of  the  Senate  have  some  familiarity 
with  the  matter  of  Culebra,  a  small  island 
20  miles  east  of  Puerto  Rico  which  has 
long  been  the  heart  or  inner  range  of 
the  US  Navy's  AUantic  Fleet  Weapons 
Range.  On  Culebra  and  the  surrounding 
cays  the  Navy  carries  out  ship- 
to-shore  bombardment,  air-to-surface 
aerial  bombardment  and  missile  activi- 
ties practice  mining  of  coastal  waters, 
and  other  related  naval  munitions  prac- 
tice. Each  of  these  activities  is  of  great 
Importance  to  maintaining  the  battle 
readiness  of  the  Atlantic  Fleet  and  must 
be  carried  out  at  some  single  location 
or  set  of  locations. 

Although  the  Island  of  Culebra  has 
been  inhabited  since  these  operations 
were  undertaken  nearly  30  years  ago.  it 
is  only  recently  that  the  use  of  the  Is- 
land by  the  Navy  has  become  a  matter  of 
serious  controversy,  both  in  Puerto  Rico 
and  in  the  United  States.  At  a  time  when 
the  only  common  use  of  the  island  by  the 
Navy  was  for  the  purpose  of  ship-to- 
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shore  shelling,  which  is  relatively  safe 
and  xinobtrusive  for  other  and  Inhabited 
parts  of  the  island,  and  at  a  time  when 
the  political  situation  in  Puerto  Rico  and 
the  rest  of  the  Caribbean  was  relatively 
stable  and  relations  with  the  United 
States  harmonious,  there  was  little  ob- 
jection to  the  naval  bombardment  of 
Culebra. 

Today  it  Is  different.  Ship-to-shore 
bombardment  has  been  supplemented  by 
heavy  and  almost  daily  bombardment  by 
supersonic  aircraft.  During  major  fleet 
operations,  such  as  the  annual  Spring- 
board exercise,  the  waters  aroimd  Cule- 
bra are  aswarm  with  various  sorts  of 
military  vessels  and  aircraft,  utilizing  all 
kinds  of  actual  and  practice  ordnance. 
In  an  incident  now  somewhat  famous  to 
those  who  know  of  the  issue  at  all,  a  boat 
carrying  Puerto  Rlcan  Gov.  Luis  Perr^ 
was,  earlier  this  year,  lying  off  the  waters 
of  Culebra  when  a  Naval  shell  fell  close 
to  the  boat  and  far  from  its  target. 

The  Committee  on  Armed  Services 
gave  the  most  careful  and  commendable 
consideration  to  this  problem  in  its  de- 
liberation on  the  pending  bill.  Under  the 
expert  leadership  of  our  distinguished 
colleague  the  Senator  from  Washington 
(Mr.  Jackson)  the  committee  agreed  to 
an  approach  to  the  problem  of  Culebra 
that  marks  a  very  significant  step  toward 
alleviating  the  problem.  The  solution  of 
the  committee  Is  embodied  in  section  611, 
of  the  old  bill,  not  the  star  print,  which 
is  foimd  beginning  at  page  56  of  the  bill, 
line  8.  The  section  provides  that  the  Sec- 
retary of  Defense  shall  conduct  an  ex- 
haustive study  of  the  Culebra  problem 
and  report  to  the  Congress  no  later  than 
April  1,  1971.  The  section  further  pro- 
vides that  the  Navy  shall  avoid  any  In- 
crease or  expansion  of  weapons  range 
activities  on  Culebra  pending  the  report 
of  the  Secretary  of  Defense  to  the  Con- 
gress. 

Finally,  and  of  the  most  immediate 
significance  to  the  people  of  Culebra  and 
Puerto  Rico,  the  committee  bill  pro- 
vides that  all  weapons  range  activities 
on  the  eastern  shore  of  Culebra  will  be 
terminated  by  January  1,  1972,  regard- 
less of  the  findings  of  the  Secretary  of 
Defense,  vinless  the  President  deter- 
mines that  such  operations  are  required 
by  the  national  security  of  the  United 
States. 

Mr.  President,  again  I  commend  the 
distingiiished  committee  or  including 
this  section  in  the  bill.  I  support  every- 
thing that  it  does.  The  investigation  and 
report  required  by  section  611(a)  is  cer- 
tainly badly  needed  and  long  overdue. 

However,  in  the  view  of  the  people  of 
Culebra  and  the  very  distinguished  Gov- 
ernor to  Puerto  Rico.  Luis  Perr6,  the 
committee  provision,  while  highly  com- 
mendable, does  not  go  far  enough.  It  is 
at  the  direct  personal  request  of  Gov- 
ernor Perr6,  for  whom  I  have  the  high- 
est personal  regard,  that  I  have  intro- 
duced this  amendment  today  and  urge 
my  colleagues  to  accept  it. 

What  would  my  amendment  do?  It 
would  add  three  simple  requirements  to 
the  existing  provisions  in  the  committee 
bill.  First,  it  would  require  that  all  weap- 
ons range  activities  be  ceased  on  the 
small  and  rocky  Agua  Cay,  where  aerial 


activity  has  become  extremely  annoying 
and  disruptive  of  Ufe  in  the  Inhabited 
parts  of  the  island;  these  activities  would 
cease  no  later  than  January  1,  1973,  1 
year  later  than  the  end  of  all  operations 
on  the  eastern  shore.  Second,  my  amend- 
ment would  provide  for  the  cessation  of 
all  weapons  range  activity  on  all  of  Cule- 
bra and  the  adjoining  waters  no  later 
than  January  1, 1976.  Third,  my  amend- 
ment would  preserve  the  necessary  au- 
thority of  the  President  to  continue  be- 
yond such  deadlines  any  specific  ac- 
tivities that  he  finds  essential  to  the 
national  security,  but  my  amendment 
would  add  the  requirement  that  the  Pres- 
ident also  find,  prior  to  such  continua- 
tion, that  "no  satisfactory  alternative 
site  can  be  made  available."  Such  a  find- 
ing is,  I  think,  implicit  in  the  committee 
language,  but  it  seems  to  me  well  that 
it  be  made  explicit  and  that  a  specific 
finding  be  required. 

Mr.  President,  there  has  been  a  con- 
siderable degree  of  emotionalism  con- 
nected with  this  issue.  I  do  not  share  in 
that  emotionalism.  While  I  am  certainly 
sympathetic  to  the  circumstances  in 
which  the  people  of  Culebra  find  them- 
selves, I  do  not  believe  that  the  use  of 
the  island  by  the  UJ3.  Navy  Is  "shock- 
ing," "outrageous,"  "immoral,"  "inhu- 
mane," or  any  of  the  rest  of  those 
charged  and  misleading  terms. 

What  I  do  believe  is  that  himianl- 
tarian  and  political  considerations  re- 
quire that  the  United  States  find  an 
alternative  site  for  conducting  essential 
naval  weapons  range  activities  within  a 
reasonable  period  of  time.  Five  years  is 
a  reasonable  period  of  time. 

The  citizens  of  Puerto  Rico  are  Amer- 
ican citizens.  As  such,  the  strength  of  the 
American  Navy  should  be  of  as  much  im- 
portance to  them  £is  it  Is  to  citizens  of 
the  50  States.  At  the  same  time,  the 
needs  and  aspirations  of  our  fellow 
American  citizens  in  Puerto  Rico — where 
young  men  enlist  and  are  drafted  to  de- 
fend our  coimtry — should  be  a  matter  of 
real  concern  to  this  Government. 

There  Is  a  growing  tide  of  nationalism 
in  Puerto  Rico.  The  people  of  Puerto 
Rico  are  concerned  about  naval  shelling 
of  Culebra.  The  Governor  of  Puerto 
Rico  has  asked  that  the  shelling  be  ter- 
minated at  a  date  certain.  In  a  letter  to 
all  Senators,  the  people  of  Culebra  have 
asked  that  all  activities  be  terminated 
on  a  date  certain.  The  distinguished  Res- 
ident Commissioner  of  Puerto  Rico  in  the 
House  of  Representatives,  the  Honorable 
Jorge  L.  C6ri>ova,  in  a  letter  to  all  Sen- 
ators, has  asked  that  all  activities  be 
terminated  on  a  date  certain.  There  is 
no  equivocation  on  the  part  of  these  of- 
ficials who  so  ably  and  accurately  rep- 
resent the  views  of  the  people  of  Puerto 
Rico.  I  believe  that  if  we  ignore  these 
direct  appeals  to  the  Congress  on  behalf 
of  the  people  of  Puerto  Rico,  we  will 
think  better  of  it  later. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  inserted  in  the  Rec- 
ord at  the  completion  of  my  remarks  the 
following  docimients :  First,  a  letter  to  me 
from  the  Honorable  Jorge  A.  C6rdova, 
dated  September  28, 1970;  second,  a  copy 
of  a  letter  from  Mr.  C6ri>ova  to  Senator 
HxNRT  M.  Jackson,  of  the  same  date; 


and,  third,  a  copy  of  a  letter  that  was 
sent  to  me  and  to  all  other  Senators 
dated  September  23  by  Cxilebra  Mayor 
Ramon  Feliciano,  Pablo  Munet  Santiago, 
president  of  the  Culebra  Municipal  As- 
sembly, and  Anastacio  Soto,  president  of 
the  Culebra  Rescue  Committee  and  Cu- 
lebran's  Fishermen's  Association. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibits  1,  2,  and  3.) 

Mr.  BAKER.  Mr.  President,  my  amend- 
ment would  in  no  way  affect  the  excel- 
lent requirement  proposed  by  the  Com- 
mittee that  the  Secretary  of  Defense 
report  to  the  Congress  no  later  than 
April  1.  1971.  If  this  report,  or  any  sub- 
sequent report  or  finding  by  the  Secre- 
tary or  the  President,  Indicates  that  the 
national  security  will  be  seriously  im- 
paired by  the  provisions  of  this  act,  or 
that  no  alternative  site  or  sites  can  pos- 
sibly be  made  available  for  such  neces- 
sary activities,  I  am  confident  that  the 
Congress  would  give  the  most  prompt 
and  thorough  consideration  to  such  A 
finding. 

However,  I  do  not  believe  that  it  is 
reasonable  to  hold  out  an  open  ended 
and  vague  hope  to  the  people  of  Puerto 
Rico  and  Culebra  that  Just  maybe  some- 
day all  of  the  bombardment  will  cease. 
It  seems  to  me  far  more  Just  and  far  bet- 
ter politics  to  say  to  the  people  of  Puerto 
Rico  that  we  intend  to  stop  and  we  will 
stop  all  bombardment  of  your  island  by 
January  1,  1976,  unless  we  find  that  cer- 
tain of  these  activities  simply  cannot  be 
relocated  to  other  areas  and  must  be 
carried  out  in  the  paramoimt  interest  of 
national  security. 

I  do  not  wish  to  detain  the  Senate  any 
longer,  but  I  strongly  urge  that  the  Sen- 
ate accept  this  amendment. 
ExRiBrr  1 
HousB  or  Reprkskntattveb, 

Washington,   D.C.,   September  28,   Z970. 
Hon.  Howard  H.  Bakkb,  Jr^ 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Bakxr:  I  enclose  copy  of  let- 
ter I  have  Just  addressed  to  Senator  Jack- 
son on  the  Culebra  problem.  It  ezpressee 
the  position  of  the  Oovemor,  as  well  as  mine. 
The  Governor  would  appreciate  It  If  an 
amendment  Is  proposed  on  the  Senate  floor 
providing  for  the  total  phase-out  of  firing 
on  Culebra  and  surrounding  cays  within  five 
years.  As  you  know,  this  five  years  phase-out 
has  been  recommended  by  Dr.  Robert  Kll- 
marx  In  a  report  of  which  you  probably  have 
copy,  but  of  which  I  enclose  another  copy, 
as  something  which  is  entirely  feasible  and 
consistent  with  the  readiness  of  the  Navy 
for  modern  warfare. 

With  warm  personal  regards. 
Sincerely, 

Jorge  L.  Cordova. 

Krhibit  9 
HOTT8B  or  Rbtresentatives, 
Washington,  D.O^  September  28,  1970. 
Hon.  Henrt  M.  Jackson, 
V.S.  Senate, 
Washington,  D.O. 

Dear  Senator  Jackson:  On  September  31 
I  asked  the  members  of  the  Senate  to  B:up- 
port  Senator  Ooodell's  amendment  to  H.R. 
17604  (the  Military  Construction  Authorl- 
eatlon  BUI)  unless  you  should  be  successful 
In  finding  an  acceptable  solution  to  the  prob- 
lem of  Culebra. 

Since  then  the  Senate  Armed  Services 
Committee  has  agreed  to  your  amendment. 
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which  In  my  Judgment  would  lay  the  fo\m- 
datlon  for  an  acceptaMe  solution  to  the  prob- 
lem. I  therefore  wish  to  express  to  you  my 
support  of  your  amendment. 

I  am  aware  of  the  difficulties  Involved  In 
obtaining  the  actual  enactment  of  this 
amendment,  and  that  Its  wording  Inevitably 
reflects  compromise  looking  toward  such  en- 
actment. Yet  I  must  point  out  that  it  falls 
short  of  the  solution  desired  by  Oovemor 
Ferr^  In  one  respect;  It  does  not  provide  for 
a  total  phase-out  of  firing  on  Culebra  and  its 
surrounding  cays  within  five  years. 

I  have  Just  discussed  this  matter  with  Oov- 
emor Ttrrt,  and  I  am  authorized  to  convey 
to  you  his  position  In  this  respect,  as  well  as 
his  appreciation,  which  1  fully  share,  for  the 
great  Interest  you  have  taken  In  this  matter, 
the  effective  work  which  you  have  done,  and 
the  very  substantial  contribution  which  has 
resulted  from  your  interest  and  your  work. 

With  warm  personal  regards. 
Sincerely, 

Jorge  L.  COrdova. 

ExHisrr  3 

EsTASO  Libre  Abociado  de 

Puerto  Rico, 
oobierno  mttnicifai.  de  cttlebra. 
Oulehra,  Puerto  Rico,  September  23, 1970. 

An  Open  Letter  to  Evert  n.S.  Senator 

Dear  Senator:  We,  as  representatives  of 
the  citizens  of  Culebra,  after  consultation 
with  them,  declare  that  the  overwhelming 
majority  of  the  people  of  Culebra  strongly 
urge  passage  of  the  Ooodell-Cranston 
Amendment  to  end  the  naval  shelling  and  . 
bombardment  of  our  Island.  The  people  of 
Culebra  have  endured  this  weapons  practice 
for  thirty-four  years,  and  they  believe  that 
the  time  to  call  a  halt  Is  now  I  We  are  un- 
willing to  endorse  even  one  more  day  of  anxi- 
ety and  fear  for  our  children,  our  wives  and 
our  fellow  citizens.  The  people  of  Culebra 
have  voted  today  at  an  open  meeting  to  urge 
that  the  Ooodell-Cranston  Amendment  be 
brought  to  a  vote  in  the  Senate.  We  believe 
that  our  basic  rights  as  American  citizens 
support  this  position. 

We  have  been  informed,  however,  that  po- 
litical realities  will  make  it  difficult  to  gain 
acceptance  of  this  amendment  in  the  Sen- 
ate-House Conference  Committee.  We  also 
recognize  that,  because  the  Navy  has  not 
been  as  diligent  as  it  could  have  been  in  pre- 
paring for  the  use  of  alternative  sites,  argu- 
ments can  be  made  In  support  of  a  more 
gradual  withdrawal.  Based  on  these  two  as- 
sumptions, we  have  consulted  with  our  fel- 
low citizens  to  discover  the  most  impalatable 
conditions  which  they  reluctantly  can  accept 
with  dignity.  These  conditions,  which  have 
been  ca-efully  considered  and  which  repre- 
sent our  greatest  concession  and  not  a  bar- 
gaining position,  are: 

(1)  that  the  Navy  terminate  Its  weapons 
practice  on  the  eastern  portion  of  Culebra 
and  the  cays  within  three  nautical  miles 
thereof  not  later  than  January  1,  1072; 

(2)  that  the  Navy  cease  its  weapons  activi- 
ties on  Agua  Cay  not  later  than  January  1, 
1973: 

(3)  that  the  Navy  cease  all  of  Its  remain- 
ing weapons  activities  on  Culebra  and  the 
surrounding  cays  not  later  than  January  1, 
1076: 

The  removal  of  weapons  activity  from  Ag^a 
Cay  is  particularly  Important,  because  the 
target  on  Agua  Cay.  which  is  used  for  aerial 
Jet  bombardment,  is  the  most  objectionable 
target  to  the  people  living  in  the  town  of 
Dewey,  for  several  reasons:  (1)  Agua  Cay  is 
the  closest  aerial  bombing  target  to  the  town; 
(2)  Agua  Cay  is  the  most  disturbing  target 
In  terms  of  interference  with  air  and  ship 
traffic  between  Culebra  and  Puerto  Rico;  (3) 
Agua  Cay  is,  after  Cuelbrita,  the  most  impor- 
tant fishing  area:  (4)  the  Jets  that  use  Agua 
Cay  frequently  pass  over  the  town  at  super- 


sonic speeds  and  low  altitudes,  causing  great 
discomfort. 

In  addition,  the  people  of  Culebra  cannot 
understand  why  the  Navy  should  be  per- 
mitted to  acquire  one-year,  nonhabltation 
easements  over  the  eastern  portion  of  the 
Island.  If  land  speculation  is  the  concern,  can 
not  authorization  for  the  acquisition  of  ease- 
ments by  the  Navy  be  conditioned,  at  least, 
upon  the  failure  of  the  government  of  Puerto 
Rico  to  freeze  development  of  this  land 
before  the  enactment  of  the  military  con- 
struction authorization  bill  into  law?  If 
there  are  no  alternatives  to  the  easements  as 
an  assurance  against  the  exploitation  of  this 
land  by  land  speculators,  there  are  two  con- 
ditions which  the  people  support:  (1)  If  the 
purpose  of  the  easements  Is  reaUy  to  prevent 
land  speculation,  an  exception  must  be  made 
for  one-family  dwellings  of  full-time  resi- 
dents; (2)  the  farmers  of  Culebra  demand 
that  they  be  permitted  to  continue  to  ad- 
minister and  control  their  own  farms. 

Although  the  Culebrans  have  many  coura- 
geous supporters  In  the  United  States  Senate, 
we  would  like  to  express  our  gratitude  to  two 
Senators  who  have  been  friends  of  Culebra: 
Senator  Ooodell  and  Senator  Jackson.  With- 
out their  efforts,  we  would  not  hold  the  hope 
and  confidence  which  we  all  now  share  in 
the  future  of  Culebra.  Elach  man  has  sup- 
ported the  democratic  wishes  of  our  people 
in  his  own  way,  but  each  has  made  an  enor- 
mous contribution  to  our  cause. 
Respectfully  yours, 

Pablo  Mttnet  Santuoo, 
President,  Municipal  Assembly. 

Ramon  Feliciano, 

Mayor  of  Culebra. 

AnABTkcio  Soto, 
President  Culebra  Rescue  Committee, 
and  Culebra  Fishermen's  Association. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GOODELL.  Mr.  President.  I  want 
to  express  my  respect  to  the  Senator  from 
Tennessee  for  his  efforts  to  resolve  this 
problem.  He  has  been  concerned  about  it, 
as  has  also  the  chairman  of  the  Armed 
Services  Subcommittee  (Mr.  Jackson). 
He  has  expressed  his  concern.  He  has 
called  upon  the  Navy  to  give  explanations 
and  justifications.  He  has  met  with  the 
subcommittee  a  number  of  times  to  try 
to  resolve  this  problem. 

On  September  1,  I  reintroduced  an 
amendment  to  the  military  construction 
authorization  bill  which  I  had  previously 
introduced  to  the  military  procurement 
authorization  bill.  That  amendment 
called  for  immediate  cessation  of  the 
Navy's  shelling  and  bombardment  of  the 
Island  of  Culebra,  which  is  a  part  of 
Puerto  Rico  on  which  nearly  800  Ameri- 
can citizens  live. 

I  withdrew  that  amendment  to  the 
military  procurement  authorization  bill 
in  order  to  allow  time  for  the  Subcom- 
mittee on  Military  Construction  of  the 
Armed  Services  Committee,  of  which  the 
Senator  from  Wahington  (Mr.  Jackson) 
is  chairman,  to  negotiate  with  the  Navy 
on  the  question  of  Culebra. 

Section  611  of  the  pending  legislation 
represents  the  product  of  that  negotia- 


tion. The  Senator  from  Washington  (Mr. 
Jackson)  and  his  subcommittee  have 
labored  long  on  this  issue,  and  I  know 
that  they  share  the  goal  of  the  Cule- 
brans— the  total  cessation  of  shelling  on 
the  Island. 

Nevertheless,  section  611  is  inadequate 
to  meet  that  objective,  and  it,  therefore, 
does  not,  as  it  now  stands,  serve  the  in- 
terests of  the  Culebrans.  Section  611  is 
inadequate  in  two  major  respects. 

First,  It  provides  for  withdrawal  by 
the  Navy  f nun  the  eastern  part  of  the 
island,  contingent  upon  national  secu- 
rity considerations,  by  January  1,  1972. 
In  covering  only  the  eastern  third  of 
Culebra,  section  611  fails  to  provide  for 
cessation  of  shelling  in  the  area  of  Dewey, 
the  population  center  of  Culebra;  Fla- 
mingo Beach,  a  recreation  and  fishing 
center  ofif  Dewey;  and  Agua  Cay,  a  wild- 
life and  fishing  center  Just  off  Culebra. 

Section  611,  therefore,  fails  to  cover 
those  areas  which  the  Culebrans  most 
cherish  and  which  there  is  most  need  to 
cover  in  this  bill. 

Section  611  provides,  also,  for  with- 
drawal from  even  the  limited  portion  of 
Culebra  which  is  covers  unless  the  Pres- 
ident ef  the  United  States  determines 
that  the  national  security  of  the  coun- 
try requires  the  continuation  of  such  ac- 
tivities beyond  January  1,  1972.  The  na- 
tional security  exemption,  in  my  opin- 
ion, will  nullify  the  intention  of  the  Sen- 
ator from  Washington's  (Mr.  Jackson) 
insertion  of  section  611,  and  ^ill  lead  to 
Indefinite  extension  of  Navy  shelling  of 
Culebra. 

The  argument  is  made  in  support  of 
the  national  security  exemption  that  the 
political  cost  in  ^972  of  invoking  that 
exemption  and  continuing  shelling  of 
Culebra  will  be  so  high  that  the  Presi- 
dent will  not  dare  do  so.  I  would  argue, 
however,  that  it  will  be  possible  for  a 
low-level  Navy  oflScial  to  make  the  deci- 
sion and  to  continue  shelling  without 
high  political  cost,  since  the  Navy  has 
ajready  told  Congressman  Bennttt's 
Real  Estate  Subcommittee  in  the  House 
and  Senator  Jackson's  subcommittee  in 
the  Senate  that  national  security  requires 
continued  shelling,  and  that  there  is  no 
jJtemative  that  would  meet  the  Nation's 
liational  security  goals. 

Can  we  expect  the  Navy  and  the  Presi- 
dent to  changei^their  minds  when  they 
have  already  twice,  in  response  to  re- 
quests from  the  Congress,  responded  In 
such  a  way  as  to  preclude  withdrawal 
from  Culebra? 

Mr.  BAKER.  Mr.  President,  would 
the  Senator  from  New  York  yield  to  me 
long  enough  for  me  to  ask  for  the  yeas 
and  nays  on  the  amendment? 

Mr.  GOODELL.  I  yield. 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  GOODELL.  Mr.  President,  I  won- 
der how  long  we  should  go  on  com- 
promising on  an  issue  like  this?  American 
citizens  are  being  shelled.  The  President 
of  Puerto  Rico,  a  few  months  ago,  was 
cruising  on  his  yacht  near  Culebra  and 
almost  was  hit  by  one  of  the  Navy's 
shells.  There  have  been  Injuries  and 
deaths.  Members  of  Congress  and  Sen- 
ators and  committees  have  asked  for  an 


34050 


CONGRESSIONAL  RECORD  —  SEN  ATE  September  29,  1970 


explanation,  and  all  we  get  from  the 
Navy  is  generalizations— it  is  necessary 
for  the  national  security.  They  do  not 
t^  us  why  specifically.  We  have  had 
exoert  studies  that  have  indicated  clear- 
ly that  we  could  have  alternates— either 
another  island  or  artificial  Islands  which 
could  be  satisfactory  for  the  Navy's  pur- 
poses. ^  „  J 
While  the  people  go  on  being  sheUed 
in  Culebra.  all  we  get  is  excuses  from 
the  Navy  and  a  strong  positive  state- 
ment that  there  is  no  alternative;  they 
Jxist  have  to  go  on  shelling  Culebra. 

If  they  were  shelling  a  section  of  the 
SUte  of  Washington  or  Long  Island, 
when  American  clti2ens  were  nearby  and 
in  jeopardy.  I  wonder  if  it  would  take 
us  so  long  to  bar  the  Navy  from  this 
kind  of  activity.  People  on  Culebra  are 
as  much  American  citizens  as  you  and 
I  They  have  some  rights.  Culebra  is  an 
island  that  has  rather  great  potential  for 
development  on  behalf  of  the  Culebrans, 
but  not  while  the  Navy  is  there  shelling. 
We  are  talking  about  an  amendment 
here  offered  by  the  Senator  from  Ten- 
nessee that  would  take  effect  by  1972. 
provided  the  President  did  not  make  a 
determination  to  have  It  go  further. 

Then  we  have  a  further  provision  that 
it  would  be  effective  by  1976— again  pro- 
vided the  President  did  not  make  a  de- 
termination that  it  was  in  the  national 
security  to  go  beyond  that — 6  years  from 
now. 

I  see  no  reason  why  Congress  should 
not  assert  itself  at  this  time.  Since  the 
Navy  has  preferred  to  give  us  notifica- 
tion, my  own  preference  is  my  amend- 
ment, which  would  inmiedlately  bar  the 
shelling.  It  would  not  go  on  any  more. 
But  if  we  do  have  concern  that  perhaps 
there  is  some  justification  here,  and  un- 
til a  substitute  is  found  which  could  In- 
volve the  national  security,  why  do  we 
not  give  the  Navy  a  deadline  In  the  fu- 
ture and  say.  "You  have  got  to  get  out 
of  there  by  January  1.  1972— period"? 
Then  the  Navy  Department,  the  execu- 
tive branch,  will  be  on  notice  that  "This 
Is  the  Intention  of  Congress,  this  is  the 
wUl  of  the  Congress;   find  yourself  a 
substitute." 

We  know  perfecUy  well  that  the  gen- 
eral language  here  is  not  going  to  induce 
the  Navy  to  take  the  kind  of  Initiative, 
the  kind  of  action  necessary  to  provide 
an  alternative,  because  the  Navy  has 
testified  before  our  committees.  The  Navy 
has  said  there  is  no  alternative;  It  is  the 
Navy's  intention  to  Just  stay  there. 

Now  we  have  an  amendment  before  us 
which  provides  that  somebody  in  the 
Navy  Department,  in  the  name  of  the 
President,  can  say  It  is  In  the  national 
security  interests  to  remain  there  even 
after  the  date  we  set,  and  even  6  years 
from  now.  What  kind  of  justice  is  that 
for  American  citizens,  almost  800  of 
them,  who  live  on  the  Island  of  Culebra? 
The  shelling  is  going  to  go  on — we  know 
that — under  this  amendment. 

As  a  further  fallback,  even  If  we  are 
going  to  take  the  Baker  amendment,  we 
should  require  that  Congress  share  in 
this  decision.  If  there  is  a  determination 
by  the  President  that  it  is  in  the  national 
security  to  continue  the  shelling  beyond 
the  date  we  set,  we  ought  to  have  the 


President  come  up  here  and  make  that 
recommendation  and  persuade  Senators 
like  the  distinguished  Senator  from 
Washington,  chairman  of  the  subcom- 
mittee, that  they  really  do  have  some 
reasons  why  it  has  to  be  done  beyond 
that  date,  to  assure  us  that  it  is  not  a 
decision  made  by  a  Navy  Department 
official  who  finds  it  is  too  much  trouble 
for  them  to  find  an  alternative,  and  who 
just  wants  to  stay  there. 

I  commend  the  Senator  from  Wash- 
ington for  the  pressure  he  has  already 
put  on  the  Navy.  But  I  am  saying  this  is 
not  enough  pressure.  We  have  got  the 
Navy  to  move  just  a  few  little  inches. 
They  still  are  saying  it  is  absolutely  nec- 
essary to  remain  there,  and  to  go  on  with 
the  shelling. 

I  see  no  indication  that  the  Navy  has 
gotten  the  message  that  the  chairman 
of  the  Armed  Services  Subcommittee  on 
Military  Construction  wants  the  Navy 
out  and  wants  the  Navy  to  cease  its  shell- 
ing. I  say  the  Navy  is  not  going  to  get  the 
message  from  this  amendment.  The  Navy 
Is  not  going  to  get  the  message  from  the 
provisions  of  sections  611  that  are  now 
in  the  bill.  ^      ^^ 

Mr.  President,  I  shall  vote  for  the 
Baker  amendment  at  this  point,  because 
it  Is  better  than  the  provisions  of  the  bill 
as  it  now  stands:  but  I  shall  offer  an 
amendment  to  the  Baker  amendment 
which  would  require  that  not  only  the 
President,  but  Congress  as  well,  make 
this  determination  that  it  is  in  the  na- 
tional security  interest  to  be  an  exemp- 
tion, and  they  be  permitted  to  continue 
shelling  after  the  date  set  In  the  Baker 
amendment. 

We  are  talking  about  6  years.  We  are 
talking  about  an  effective  date  for  the 
initial  phase  of  this  amendment  over  a 
year  hence.  I  see  no  reason  why,  if  there 
is  justification,  it  caimot  be  brought  to 
Congress  to  persuade  us.  It  certainly  has 
not  been  brought  to  Congress  up  to  this 
point.  No  one  has  given  us  any  specifics 
in  secret,  in  confidence,  or  openly  in  pub- 
lic, to  Justify  the  continued  shelling. 

So,  Mr.  President,  I  send  to  the  desk 
at   this  point   an   amendment   to   the 

Baker  amendment.  

The     PRESIDINO     OFFICER     (Mr. 
Cass)  .  The  amendment  will  be  received. 
Mr.  OooDKLL's  amendment  is  as  fol- 
lows: 

On  line  8  of  the  pending  amendment  of 
the  Senator  from  Tennewee  (Mr.  Baku) 
strike  out  the  word  "determines"  and  In- 
sert In  lieu  the  foUowlng:  "and  the  Con- 
gress of  the  United  8Ute«  by  Joint  resolu- 
tion determine" 


Mr.  JACKSON.  Mr.  President,  together 
with  other  members  of  the  Subcommittee 
on  Military  Construction  of  the  Armed 
Services  I  have  been  actively  engaged 
in  seeking  to  find  realistic  and  practical 
alternatives  to  the  Department  of  the 
Navy's  present  Atlantic  Fleet  weapons 
training  activities  now  being  conduct- 
ed on  and  near  the  island  of  Culebra  off 
the  coast  of  Puerto  Rico.  This  effort 
has  Involved  a  special  hearing  before 
the  Subcommittee  on  Military  Construc- 
tion on  August  11;  numerous  meetings 
with  the  Secretary  of  the  Navy  and  his 
representatives:  meetings  with  the  Gov- 
ernor of  Puerto  Rico,  the  mayor  of  Cule- 


bra, and  attorneys  for  the  municipality 
of  Culebra;  and  extensive  discussions 
with  the  State  Department,  the  Depart- 
ment of  the  Interior,  and  the  White 

The  Culebra  situation  presents  a  com- 
plex  problem  which  will  not  yield   to 
simple    answers.    It    raises    important 
questions  concerning  the  safety  and  well- 
being  of  the  residents  of  Culebra,  the 
natural  environment  of  the  area,  the 
political  relationship  of  Puerto  Rico  to 
the  United  States,  and  the  Nation's  na- 
tional seciurity  Interest  in  Insuring  that 
the  young  men  who  fly  Navy  aircraft  and 
man  Navy  weapons  are  given  the  best 
possible  armaments  training.  The  im- 
portance of  this  latter  point  was  em- 
phasized with  the  deployment  on  Sep- 
tember 18  of  the  attack  aircraft  carrier 
John  F.  Kennedy  to  the  Mediterranean, 
When  deployed  in  connection  with  the 
crisis  in  the  Mideast  the  John  F.  Kennedy 
was  engaged  in  training  exercises  near 
the  Culebra  complex   of   the   Atlantic 
Fleet  Weapons   Range.   More   recently, 
reported  Russian  attempts  to  secure  a 
submarine  base  in  Cuba  imderscore  the 
Importance  of  the  Atiantic  Fleet's  train- 
ing mission. 

All  of  these  matters  were  carefully 
considered  by  the  committee  and  are  re- 
flected In  the  language  of  section  611  of 
the  bill  and  In  the  committee's  report. 
The  amendment  adopted  by  the  com- 
mittee and  the  directives  contained  In 
the  report  furnished  a  sovmd  and  a  real- 
istic Interim  solution  whch  Is  respon- 
sive to  the  desires  of  the  people  of  Cxilc- 
bra  and  which  does  not  endanger  na- 
tional security  or  the  preparedness  of  the 
men  assigned  to  the  Atiantic  Fleet. 

Section  611  as  approved  by  the  com- 
mittee provides  for  the  following: 

First.  The  Department  of  the  Navy  is 
directed  to  terminate,  no  later  than 
January  1,  1972.  all  weapons  range  ac- 
tivities on  the  eastern  coast  of  Culebra 
and  on  the  Island  of  Culebrita  and  ad- 
Joining  cays. 

Second.  The  Department  of  the  Navy 
is  directed  not  to  increase  or  expand 
present  activities  pending  the  Secretary's 
completion  of  the  report  and  transmittal 
of  his  recommendations. 

Third.  The  Secretary  of  Defense  Is  to 
imdertake  a  study  and  prepare  a  report 
on  all  feasible  alternatives,  geographical 
and  technological,  to  the  training  activi- 
ties now  taking  place  in  Culebra. 

Fourth.  The  report,  together  with  the 
Secretary's  recommendations,  is  to  be 
transmitted  to  the  President  and  to  the 
Armed  Services  Committees  no  later 
than  AprU  1. 1971. 

Fifth.  In  preparing  the  report  and 
recommendations  the  Secretary  is  di- 
rected to  consider  environmental  factors, 
safety,  the  economy  of  Culebra.  and  po- 
litical ramifications  as  well  as  national 
sficuritv 

Sixth.  The  Secretary  is  directed  to 
consult  with  the  people  of  Culebra.  the 
government  of  Puerto  Rico,  and  all  ap- 
propriate Federal  agencies. 

In  addition  to  the  express  directives 
set  forth  in  Section  611  of  the  bUl,  the 
committee's  report  directs  that  the  fol- 
lowing actions  be  taken : 
First.  Pending  completion  of  the  re- 
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port  and  an  opportunity  to  act  on  the 
Secretary's  recommendations  no  Walleye 
missiles  are  to  be  fired  on  Culebra  or  ad- 
joining cays. 

Second.  Aircraft  overflights  over  the 
town  of  Dewey  are  to  be  avoided. 

Third.  Advance  notice  of  training 
schedules  Is  to  be  given. 

Fourth.  Six  hundred  and  eighty  acres 
of  land  are  to  be  transferred  to  the  gov- 
ernment of  Puerto  Rico. 

Fifth.  A  safety  zone  In  the  area  ad- 
joining the  northwest  peninsula's  ship- 
to-shore  Impact  area  is  to  be  established. 
Sixth.  A  temporary  nonhabltation 
easement  on  the  eastern  portion  of  Cule- 
bra is  to  be  acquired  to  insure  safety 
while  the  Navy  phases  out  of  this  area 
by  January  1.  1972.  This  easement  will 
also  serve  to  prevent  land  speculation 
and  unplanned  development  and  sub- 
division. This  will  furnish  Puerto  Rico 
and  the  Congress  an  opportunity  to  con- 
sider the  creation  of  a  National  Recrea- 
tion and  Seashore  Area  on  the  eastern 
part  of  the  island  and  on  the  adjacent 
islands  and  cays.  At  present,  much  of  this 
property  is  in  Federal  ownership  and  has 
great  recreational  potential. 

Mr.  President,  the  junior  Senator  from 
New  York  and  the  Senator  from  Tennes- 
see have  both  expressed  strong  concern 
over  the  impact  of  the  Navy's  activities 
on  the  safety  and  solitude  of  the  people 
of  Culebra.  I  must  say  that  I  share  their 
concern.  I  know  they  are  deeply  dis- 
turbed, as  Is  the  chairman  of  the  sub- 
a:  committee  and  the  members  of  the  com- 
3  mittee.  On  the  basis  of  many  meetings 
and  a  careful  review  of  a  great  deal 
of  information,  it  is  my  view  that  the 
committee's  amendment  is  reasonable 
and  deserving  of  the  Senate's  full 
support. 

The  amendment  Is,  in  part,  an  in- 
terim solution.  It  terminates  the  most 
objectionable  activities  on  the  eastern 
coast  of  Culebra.  but  preserves  for  future 
determination  the  activities  on  the  west- 
em  coast.  A  decision  on  these  activities 
would  be  made  after  completion  of  the 
Secretary's  report  on  April  1,  1971.  This 
will  insure  that  all  alternatives  are  con- 
sidered In  an  orderly  fashion  «md  that 
appropriate  changes  may  be  implemented 
without  imdue  disruption  of  the  Atlantic 
Fleet's  important  weapons  training 
mission. 

Mr.  President.  I  should  like  at  this 
point  to  have  printed  in  the  Record 
section  611  of  the  act  and  the  pertinent 
language  frc«n  the  report  explaining  the 
provisions  of  section  611. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Sec.  611.  (a)  The  Secretary  of  Defense  1b 
directed  to  undertake  a  study  and  to  pre- 
pare a  report  on  the  weapons  training  now 
being  conducted  In  the  Culebra  complex  of 
the  Atlantic  Fleet  Weapons  Range.  This 
study  shaU  consider  all  feasible  alternatives, 
geographical  and  technological ,  to  the  train- 
ing now  taking  place  In  the  Culebra  complex, 
and  shall  result  In  specific  recommendations 
for.  together  with  the  estimated  costs  of, 
moving  all  or  a  part  of  such  activities  to  a 
new  site  or  sites,  and  appropriately  modify- 
ing such  activities  to  minimize  danger  to 
human  health  and  safety.  In  preparing  such 


study,  the  Secretary  U  directed  to  consider 
the  Impact  of  each  of  the  alternatives  on: 

(1)  the  safety  and  well-being  of  the  people 
who  live  on  Culebra; 

(2)  the  natural  and  physical  environment 
of  Culebra  and  adjoining  cays  and  their  rec- 
reational value; 

(3)  the  development  of  a  sound,  stable 
economy  In  Culebra; 

(4)  the  unique  political  relationship  of 
Culebra  and  Puerto  Rico  to  the  United 
States; 

(6)  the  operational  readiness  and  profici- 
ency of  the  Atlantic  Fleet;  and, 
(6)  national  security. 

(b)  In  preparing  the  report  required  by 
this  section,  the  Secretary  shall  consult  with 
the  people  of  Culebra.  the  Oovernment  of 
Puerto  Rico,  and  all  appropriate  Federal 
agencies  having  Jurisdiction  or  special  ex- 
pertise on  the  subject  matter  involved.  The 
report  required  by  this  subsection  shall  be 
transmitted  to  the  President  of  the  United 
States  and  to  the  chairmen  of  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  no  later  than 

April  1. 1971.  ^      ^  ^ 

(c)  The  Department  of  Navy  Is  directed 
to  terminate  all  weapons  range  activities 
conducted  on  or  near  the  eastern  coast  of 
Culebra  and  the  cays  within  three  nautical 
miles  of  the  eastern  coast  no  later  than 
January  1.  1972.  unless  the  President  of  the 
United  States  determines  that  the  national 
security  of  the  United  States  requires  the 
continuation  of  such  activities  beyond  this 

date. 

(d)  Pending  the  completion  of  the  report 
required  by  this  section  and  its  review  by 
the  President  of  the  United  States,  the  ap- 
propriate committees  and  the  Congress,  the 
Department  of  Navy  is  directed  to  avoid  any 
Increase  or  expansion  of  the  present  weapons 
range  activities  In  the  Culebra  complex  and, 
wherever  possible,  without  degrading  the 
training  activities,  to  institute  procedures 
which  will  minimize  interference  with  the 
normal  activities  and  the  solitude  of  the 
people  of  Culebra. 

Naval  AcnvrriKs  on  Islakd  of  Culxsba 


In  section  611  the  Committee  has  adopted 
language  which  dlrecte  the  Secretary  of  the 
Defense  to  undertake  a  thorough  study  and 
to  prepare  a  report  on  all  feasible  alterna- 
tives, geographical  as  well  as  technological, 
to  the  weapons  training  now  talslng  place  on 
the  Island  of  Culebra  and  adjoining  cays.  The 
language  of  the  Committee  amendment  spe- 
cifically directs  the  Secretary  to  consider  a 
wide  range  of  factors  in  making  the  study 
and  in  developing  recommendations  to  the 
Committees  on  Armed  Services,  to  the  Presi- 
dent, and  to  the  Congress.  These  factors  in- 
clude national  security,  the  operational 
readiness  of  the  Atlantic  Fleet,  the  political 
relationship  between  Puerto  Rico  and  the 
United  States,  Culebra's  economy,  the  natural 
environment,  and  the  safety  and  well-being 
of  the  people  who  live  In  Culebra. 

The  Secretary  Is  also  directed  to  consult 
with  the  people  of  Culebra,  the  government 
of  Puerto  Rico  and  other  Federal  agencies  In 
\indertaklng  the  study  and  In  the  preparation 
of  the  report.  Pending  transmittal  of  the  re- 
port and  a  reasonable  period  of  time  for  the 
Committees  to  act  on  the  Secretary's  recom- 
mendations the  Department  of  the  Navy  is 
directed  to  avoid  any  Increase  or  expansion  of 
Its  training  mission  in  the  Culebra  complex 
and.  wherever  possible,  to  undertake  actions 
which  will  reduce  or  eliminate  potential 
areas  of  friction  and  mUunderstandlng  be- 
tween the  Navy,  the  people  of  Culebra  and 
the  government  of  Puerto  Rico.  The  report  is 
to  be  transmitted  to  the  President  and  to  the 
Committees  no  later  than  April  1,  1971. 

Subject  to  a  determination  by  the  Presi- 
dent of  the  United  States  that  the  Nation's 
national  security  requires  the  oontmuatlon  of 


the  activities  Involved,  the  Department  of 
the  Navy  U  directed  to  terminate  weapons 
range  activities  on  or  near  the  eastern  coast 
of  Culebra  and  adjoining  cays  no  later  than 
January  1,  1972.  The  Navy  has  recently  ter- 
minated live  bombing  In  this  area  and  the 
remaining  activities  consist  of  strafing  tar- 
gets and  Inert  bombing  activities.  It  appears 
that  these  asftects  of  the  Navy's  mission  may 
be  met  by  better  scheduling  and  by  Increased 
use  of  areais  on  and  near  Vieques  Island, 
areas  near  the  western  coast  of  Culebra  and 
other  areas. 

ACTIONS   ALRXAOT  UNSXBTAKXK 

The  Committee  Is  advised  that  the  Navy 
has  already  undertaken  a  wide  range  of  ac- 
tions designed  to  make  the  Navy's  training 
program  more  compatable  with  the  asplra- 
tlona  and  desires  of  the  people  of  Culebra. 
These  actions  are  discussed  In  a  Septem- 
Iser  23.  1970  letter  from  Secretary  Chafee  to 
Senator  Jackson,  Chairman  of  the  Subcom- 
mittee on  Military  Construction.  They  In- 
clude suspension  of  weekend  training  activi- 
ties except  In  extraordinary  circumstances: 
making  Flamingo  Beach  on  the  Northwest 
coast  available  for  weekend  use  by  the  peo- 
ple of  Culebra;  suspension  of  live  bombing 
on  the  islands  and  bays  east  of  Culebra;  ad- 
vance notice  and  publication  of  training 
schedules;  Installation  of  warning  Ughts  and 
flags;  the  assignment  of  a  full  time  officer  to 
Culebra  to  work  with  the  local  aanmunlty; 
and  the  creation  of  employment  opportuni- 
ties for  the  residents  of  Culebra.  The  Secre- 
tary's letter  follows : 

Depaxtmert  or  trs  Navt, 

Office  of  the  SEcxETAmT. 
WaaMngton,  D.C.,  September  23, 1970. 
Hon.  Henbt  M.  Jackson, 
US.  Senate, 
Washington,  D.C. 

Deas  Senatox  Jackson:  In  response  to 
your  request  for  Inf onnatlon  as  to  what  the 
Navy  Is  doing  to  make  Its  training  op- 
erations around  Culebra  lees  Inconvenient  to 
the  local  citizens.  I  am  pleased  to  fumlah  you 
with  the  following  Information: 

1.  All  weekend  training  around  Culebra 
has  been  suspended  except  in  extraordinary 
circumstances  where  such  training  Is  neces- 
sary to  meet  an  operational  commitment,  for 
example,  a  ship  deploying  to  the  Mediter- 
ranean in  the  c\irrent  crisis.  This  procedtire  la 
being  strictly  adhered  to.  and  I  can  aasiue 
you  that  weekend  training  Is  no  longer 
scheduled  for  the  convenience  of  a  vlstttng 
ship  or  aircraft  squadron. 

2.  We  are  concentrating  our  greeteet  ef- 
forts in  avoiding  weekend  training  on  the 
ablp-to-shore  bombanlinent  exerolBes  on  the 
northwest  peninsula.  TWe  will  mean  that 
Flamingo  Beach  wUl  be  available  on  Satur- 
days and  Sundaya  for  \ise  by  the  people  of 
Culebra,  except  in  unusual  circiimstancee. 

3.  Several  weeks  ago  Mayor  Pellclano  of 
Culebra  told  Prank  Sanders,  Aselstant  Secre- 
tary of  the  Navy  (Installations  and  Logis- 
tics) and  Joseph  A.  Grimes,  Jr.,  my  special 
assistant,  that  the  people  of  Culebra  were 
most  bothered  by:  (a)  The  live  bombing  of 
Shark  Rock  and  Palada  Cays  and  (b)  The 
use  of  Ladrones  Cay  and  Culebrita  as  targets. 
Accordingly,  we  have  suspended  all  live 
bombing  of  Shark  Rock  and  the  Palada  Cays 
(the  only  live  targets  on  the  cays  and  rocka 
to  the  east  of  Culebra) .  We  are  also  making 
every  effort  to  use  the  Vieques  and  west  Cule- 
bra air-to-ground  targets  whenever  possible 
so  as  to  reduce  use  of  the  east  Culebra  targeto 
to  a  minim""' 

4.  Several  weeks  ago  we  began  pubU^lng 
training  schedules  In  the  Puerto  Rlcan  press 
on  Fridays  for  the  foUowlng  week.  Changes 
are  authorized  only  when  operationally  nec- 
esary  and  never  with  less  than  24  houn 
notice.  Thla,  incidentally.  Is  a  further  step 
In  actvance  scheduling  over  the  72  hour  sd- 
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vance  notice  proc«d\ire  we  Instituted  earlier 
in  the  stunmer.  Hopefully,  It  will  make  plan- 
ning easier  for  fishermen,  yachtsmen  and 
tourUts  as  well  as  for  the  people  of  Culebra. 
6.  We  are  Installing  additional  warning 
lights  and  bravo  warning  flags,  and  we  have 
requested  Mayor  PeUclanos  assistance  in 
finding  a  location  In  downtown  Dewey  to 
hoist  the  red  warning  fiag  when  the  range  Is 
In  operation.  We  also  plan  to  acquire  range 
safety  boats  that  will  help  clear  the  area 
when  boats  inadvertently  enter  a  restricted 
area  while  the  range  Is  In  operation. 

8.  The  Navy  has  established  a  bUlet  for  a 
full  time  officer  on  Culebra  to  work  with  the 
local  commiinlty  to  assure  that  all  avoidable 
Inoonvenlencea  to  the  people  are  In  fact 
avoided;  that  claims  and  complaints.  If  any, 
are  expeditiously  dealt  with,  and  that  possi- 
ble Navy  assistance  to  the  community  will  be 
brought  to  the  attention  of  higher  authority. 
We  have  looked  carefully  for  the  right  man. 
and  we  have  now  located  a  Spanish  speaking 
officer  with  extensive  experience  In  Latin 
America.  We  expect  that  he  will  report  to 
Roosevelt  Roads  within  the  next  few  weeks. 
Those  are  some  of  the  steps  the  Navy  Is 
taking  to  make  Its  training  exercises  around 
Culebra  less  of  a  burden  to  the  people  of  the 
Island.  There  Is.  however,  another  element. 
besides  the  level  of  Inconvenience,  that  de- 
termines how  a  local  community  reacts  to  a 
military  presence.  That  element  Is  the  posi- 
tive contribution  the  miUtary  makes  to  the 
community. 

In  the  past  the  Navy  has  helped  with 
school  books,  ball  fields,  and  water  and  mo- 
lasses for  the  cattle  during  periods  of 
drought,  but  many  Culebrans  have  felt  that 
the  Navy  presence  on  Culebra  did  not.  on 
balance,  benefit  the  community.  Now.  how- 
ever, in  addition  to  the  steps  mentioned 
above,  we  are  starting  to  hire  more  Culebrans 
foe  work  on  the  range.  This  will  not  only 
Improve  range  safety  but  will  also  greatly 
assist  the  economy  of  the  Island.  In  fact,  the 
number  of  applicants  greatly  exceeds  the 
ntmiber  of  jobs  available. 

Despite  many  Instances  of  good  commu- 
nity relations  in  the  past.  It  Is  fair  to  say 
that  the  Navy  did  not  pay  sufficient  atten- 
tion to  the  needs  and  desires  of  the  people  of 
Culebra.  Part  of  the  reason  was  that  the  Navy 
for  many  years  expected  the  Culebrans  to  be 
resetttled  to  some  other  location  in  Puerto 
Rioo,  both  for  their  benefit  and  the  benefit 
of  the  Navy.  As  you  know,  we  abandoned  that 
plan  earlier  this  year,  and  now  the  Navy  is 
making  renewed  efforts  to  adjust  Its  train- 
ing schedxilee  to  the  desires  of  the  people  of 
Culebra.  These  efforts  are  being  made  In  good 
faith,  and  we  feel  that  in  time  most  Puerto 
Rlcans  will  accept  them  in  that  light. 
Sincerely  yours, 

Jomr  H.  CHArra, 
Secretary  of  the  Navy. 

coMsirrnx  recommendations 
"Hie  Conunlttee  concurs  In  the  actions  al- 
ready undertaken  by  the  Department  of  the 
Navy  to  Improve  community  relations.  In  ad- 
dition to  the  actions  saready  undertaken  or 
planned  by  the  Department  of  the  Navy  the 
Committee  directs  that  the  following  addi- 
tional actions  be  taken: 


t.  Walleye  Missile 
Culebrlta  Island  on  the  eastern  coast  of 
CTilebra  has  been  designated  by  the  Navy  as 
a  target  for  training  operations  using  the 
Walleye  Missile.  The  prospect  of  firing  this 
and  perhaps  other  missiles  on  Culebrlta  has 
caused  a  great  deal  of  apprehension  and  fear 
among  the  residents  of  Culebra.  The  Com- 
mittee believes  that  this  activity  can  be  per- 
formed elsewhere  without  serious  degrada- 
tloo  in  the  quality  of  the  Nav>''s  training  pro- 
gram. In  view  of  these  factors,  pending  com- 
pletion of  the  report  and  an  opportunity  to 
act  on  the  Secretary's  recommendations,  the 
Committee  directs  that  the  Walleye  Missile 
not  be  fired  at  Culebrlta  or  adjoining  cays. 


2.  Overflights 
The  Committee  directs  that  all  possible  ef- 
forts be  made  to  avoid  overflights  over  the 
town  of  Dewey  and  other  occupied  areas  of 
Culebra. 

3.    Training   Schedules 

Advance  notice  of  training  schedules  Is 
desirable  and  will  go  far  towards  improving 
community  relations  and  In  avoiding  an  ac- 
cident which  could  endanger  lives  or  prop- 
erty. The  officer  assigned  to  Culebra  should 
be  given  authority  to  Insure  compliance  with 
the  schedules  and  should  be  equipped  with  a 
communications  system  which  will  enable 
him  to  give  timely  warning  to  the  people  of 
CvUebra  if  there  should  be  any  change  In 
schedule  due  to  extraordlnaary  clrcum- 
atancee. 

4.  Disposal  of  Land 

Disposal  Report  No.  300  submitted  by  the 
Department  of  the  Navy  proposes  the  trans- 
fer of  some  680  acres  of  Federally  owned  land 
to  the  government  of  Puerto  Rico.  This  land 
Is  near  the  town  of  Dewey  and  on  the  muni- 
cipality's harbor.  The  Committee  concurs  in 
the  proposed  transfer. 
5.  Acquisition  of  norihabitation  easements 

Acquisition  Report  No.  102  submitted  by 
the  Department  of  the  Navy  proposes  the 
acquisition  of  nonhabltatlon  leasehold  In- 
terests on  2,350  acres  of  land  on  Culebra.  The 
purpose  of  the  acquisitions  are  to  establish 
safety  zones  which  will  permit  continued 
grazing  and  agricultural  \ise,  but  which  will 
prevent  the  construction  of  permanent  resi- 
dences within  the  safety  zone  areas.  The  ac- 
quisitions are  In  two  blocks.  The  first  Is  on 
the  Northwest  comer  of  the  Island  and  Is 
adjacent  to  the  Northwest  Peninsula  which 
Is  the  impact  area  for  ship-to-shore  firing. 
The  second  Is  on  the  eastern  part  of  the  Is- 
land and  provides  a  safety  zone  for  activities 
conducted  on  Culebrlta  and  adjoining  cays. 

The  Committee  recommends  that  the 
Northwest  safety  zone  nonhabltatlon  ease- 
ment be  acquired  pursuant  to  the  terms 
proposed  by  the  Navy. 

The  Committee  recommends  that  the  east- 
em  safety  zone  nonhabltatlon  easement  be 
acquired  until  January  1,  1972.  At  this  date 
activities  on  the  Islands  east  of  Culebra  will 
cease. 

6.  Recreational  value 

On  August  24,  1970,  the  Chairman  of  the 
Senate  Interior  Committee  wrote  to  the  Sec- 
retary of  the  Interior  requesting  a  report  on 
the  suitability  of  the  Island  of  Culebra  and 
adjoining  cays  for  some  form  of  national 
recreation  or  seashore  area  status.  On  Sep- 
tember 8,  1970  the  Department  of  Interior 
replied  that  "Culebra  has  been  Identified  as 
having  public  recreational  potential"  In  an 
inventory  and  study  of  the  Islands  of  the 
United  States.  The  Bureau  of  Outdoor  Rec- 
reation's report,  "Islands  of  America"  should 
be  available  to  the  Congress  by  October  1970. 

In  view  of  the  recreational  value  of  this 
area.  Its  uniqueness,  and  the  fact  that  sub- 
stantial portions  are  now  In  Federal  owner- 
ship, the  Committee  l)elleves  that  the  status 
quo  should  be  maintained  until  the  Secre- 
tary's report  and  recommendations  are  re- 
ceived and  acted  upon.  The  nonhabltatlon 
easement  on  the  eastern  portion  of  Culebra 
win  Insure  safety,  preserve  the  status  quo 
and  will  prevent  development  of  the  area  by 
land  speculators  and  subdlvlders. 


Mr.  JACKSON.  Mr.  President,  I  have 
received  this  morning,  upon  my  return 
to  the  city,  a  letter  from  the  Secretary 
of  the  Navy,  dated  September  29,  1970, 
and  I  should  like  to  read  the  pertinent 
parts  of  Secretary  Chafee's  letter.  I  ask 
unanimous  consent  that  the  entire  letter 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Ricord, 
as  follows: 


Dkpartmxnt  of  thx  Navt, 
Washington,  D.C.,  September  29. 1970. 
Hon.  Henrt  M.  Jackson, 
Washington.  D.C. 

Dear  Senator  Jackson:  The  nunblings  on 
Capitol  Hill  are  audible  here  In  the  Pentagon. 
Therefore.  I  feel  that  I  should  once  again 
describe  the  training  conducted  around 
Culebra. 

The  training  conducted  at  the  Atlantic 
Fleet  Weapons  Range  Is  essential  to  fleet 
readiness.  The  complex  Includes  training 
areas  on  and  around  Culebra,  at  Vieques,  at 
Roosevelt  Roads,  San  Croix  and  118,000 
square  mUes  of  open  ocean.  Culebra  Is  a  vital 
part  of  this  complex  which  provides  inte- 
grated fleet  training  for  the  ships  of  tha 
Atlantic  Fleet. 

Ninety  percent  of  the  Atlantic  Fleet's  ship- 
to-shore  gtmflre  training  Is  conducted  on 
the  northwest  peninsula  of  Culebra,  and 
eighty  percent  of  the  air-to-ground  weapons 
delivery  training  done  at  the  Atlantic  Fleet 
Weapons  Range  Is  done  on  the  rocks  and  cays 
to  the  east  and  west  of  Culebra.  It  Is  a 
unique  area  and  one  for  which  we  have  yet  to 
find  a  suitable  substitute. 

Your  proposed  amendment  does  restrict 
this  training  and,  therefore.  It  must  have  an 
effect  on  the  overall  readiness  of  the  Fleet. 
However,  by  giving  us  some  time  to  realign 
schedules  and  targets  for  the  eastern  range, 
you  do  provide  us  a  means  of  compensation 
for  this  restriction.  It  is  better,  or  course, 
than  eliminating  the  entire  Culebra  complex 
as  a  training  area  at  this  time. 

Those  amendments  that  require  the  Navy 
to  either  leave  Immediately  or  provide  an 
unrealistic  and  artificial  deadline  for  leaving 
can  only  be  described  as  detrimental  to  the 
readiness  of  the  Atlantic  Fleet. 

If  we  were  to  lose  Culebra  as  a  target  area 
for  naval  gunfire  support  we  would  have  to 
Increase  the  use  of  Bloodsworth  Island  In  the 
Chesapeake  Bay.  This,  coupled  with  the 
limited  ability  of  Vleqiies  to  absorb  addition- 
al naval  gunfire  training  without  an  unac- 
ceptable reduction  In  Marine  training,  would 
permit  only  sixty  percent  of  the  Atlantic 
Fleet's  ships  to  complete  gunfire  support 
training  because  of  the  limited  capabUltles 
and  potential  Inherent  In  Bloodsworth  Island 
and  Vieques.  The  actual  degradation  of  naval 
gunfire  support  training  would  be  qualita- 
tively reduced  In  excess  of  forty  percent. 

With  respect  to  the  air-to-ground  train- 
ing, the  Navy  and  Marine  Corps  have  eight 
targets  In  the  AtlanUc  Fleet  Weapons  Range, 
seven  of  them  around  Culebra.  These  are 
used  for  the  advanced  training  of  squadrons, 
maintenance  of  combat  efficiency  of  em- 
barked carrier  air  wings  and  task  force  train- 
ing. If  the  seven  Culebra  targets  were  lost, 
the  advanced  training  would,  of  necessity, 
be  required  to  be  done  elsewhere.  Other 
available  targets  could  absorb  only  fifty-five 
percent  of  the  target  time  now  used  at 
Culebra.  Therefore,  It  Is  evident  that  forty- 
five  percent  of  advanced  squadron  combat 
efficiency  and  task  force  training  require- 
ments could  not  be  accomplished. 

The  gradual  phasing  out  of  gunnery  and 
bombing  on  Culebra  and  Its  cays  would  re- 
quire new  technology  for  weapons  systems 
training  and  evaluation  of  ships  and  aircraft 
and  their  crews.  Or,  It  wo\ild  require  suitable 
alternatives  to  Culebra.  The  Navy  has  and  Is 
continuing  to  work  toward  developing  the.se 
new  technologies,  but  the  state  of  the  art 
Is  not  sufficient  yet  to  provide  a  substitute  to 
Culebra. 

Some  have  suggested  fioating  Islands  or 
platforms  but  neither  of  these  is  now  a  prac- 
tical alternative  because  of  the  state  of  the 
art  and  the  cost.  Further,  Navy  studies 
thoroughly  conducted  over  many  years  have 
concluded  that  there  Is  no  Island  alterna- 
tive to  Culebra.  The  many  and  varied  al- 
ternatives mentioned  by  the  press  and  others 
have  been  investigated  and  they  have  not 
proven  to  be  suitable  alternatives  to  Cule- 
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bra.  Therefore,  the  elimination  of  Culebra 
as  a  training  area  at  this  time  or  at  some 
future  but  Inflexible  date  without  a  viable 
altemaUve  would  certainly  degrade  fleet 
readiness.  That,  as  you  know.  Is  not  an  aca- 
demic subject.  Fleet  readiness  or  the  lack 
thereof  is  real  and  of  great  concern  to  tills 
ooiintry.  Recent  events  In  the  Mediterranean 
and  the  subsequent  reaction  of  our  fleet 
there  served  to  highlight  the  eesenUal  qual- 
ity of  the  need  for  the  highest  state  of  fleet 
readiness.  It  may  be  of  Interest  to  you  to 
know  that  all  of  the  more  than  forty  com- 
batant ships  serving  In  the  Sixth  Fleet 
trained  at  the  AUanUc  Fleet  Weapons  Range 
and,  therefore,  on  the  targets  on  and  around 
Culebra. 

The  Integrated  fleet  training  and  advanced 
training  they  received  there  makes  them 
ready  to  do  whatever  our  country  calls  up<m 
them  to  do.  Without  It.  they  would  not  be 
as  fuUy  trained  and  capable  to  professionally 
and  efficiently  carry  out  the  tasks  that  could 
be  assigned  to  them.  Therefore,  this  training 
Is  essential  to  the  safety  and  well-being  of 
the  men  who  sail  our  ships  and  fiy  our  air- 
craft and  to  the  readiness  of  the  Fleet  to 
carry  out  Its  mission. 

I  have  written  and  spoken  to  you  before  on 
thA  matter  of  Culebra,  and  this  letter  Is  to 
reinforce  the  Navy's  position  in  the  face  of 
active  debate  on  the  subject. 

If  I  can  be  of  further  assistance  to  you  in 
providing  infonnatlon,  please  do  not  hesitate 
to  call  on  me. 

Very  best  personal  wishes. 
Sincerely  youn. 

John  H.  Chafer, 

Secretary. 

Mr.  JACKSON.  The  pertinent  parts  I 
should  like  to  read  are  as  follows: 

The  training  condticted  at  the  Atlantic 
Fleet  Weapons  Range  is  essential  to  fleet 
readiness.  The  complex  Includes  training 
areas  on  and  aroxmd  Ciilebra,  at  Vlequee, 
at  Roosevelt  Roads,  San  CroU  and  118,000 
square  miles  of  open  ocean.  Culebra  is  a 
vital  part  of  this  complex  which  provides 
Integrated  fleet  training  for  the  ships  of  the 
Atlantic  Fleet. 

Ninety  percent  of  the  Atlantic  Fleet's 
ship-to-shore  gunfire  training  is  conducted 
on  the  northwest  peninsula  of  Culebra,  and 
eighty  percent  of  the  alr-to-groimd  weapons 
delivery  training  done  at  the  Atlantic  Fleet 
Weapons  Range  Is  done  on  the  rocks  and  cays 
to  the  east  and  weet  of  Culebra.  It  is  a 
unique  area  and  one  for  which  we  have 
yet  to  find  a  suitable  substitute. 

Your  proposed  amendment  does  restrict 
this  training  and,  ttierefore.  It  must  liave 
an  effect  on  the  overall  readiness  of  the 
Fleet.  However,  by  giving  us  some  time  to 
realign  schedules  and  targets  for  the  eastern 
range,  you  do  provide  us  a  means  of  com- 
pensation for  this  restriction.  It  is  better, 
of  course,  than  eliminating  the  emtire 
Culebra  oomplez  as  a  training  area  at  this 
time. 

Thooe  amendments  that  require  the  Navy 
to  either  leave  Immediately  or  provide  an  un- 
realistic and  artificial  deadline  for  leaving 
can  only  be  deecrtbed  as  detrimental  to  the 
readiness  of  the  Atlantic  Fleet. 

If  we  were  to  loee  Culebra  as  a  target  area 
for  naval  gtmflre  su];q>art  we  would  have  to 
increase  the  use  of  Bloodsworth  Island  in 
the  Chesapeake  Bay.  This,  coupled  with  the 
limited  ability  of  Vieques  to  alisorb  addi- 
tional naval  gunflre  training  without  an  un- 
acceptable reduction  in  Marine  training, 
would  permit  only  sixty  percent  of  the  At- 
lantic Fleece  ships  to  complete  gunflre  sup- 
port training  because  of  the  limited  capabili- 
ties and  potential  Inhwent  in  Bloodswortb 
Island  and  Vieques. 

•  •  •  •  • 

Therefore,  It  is  evldant  that  f orty-flTe  per- 
cent of  advanced  squadron  combat  efficiency 


and  task  force  training  requirements  could 
not  be  accomplished. 

The  gradual  phasing  out  of  gurmery  and 
bombing  on  Culebra  and  its  cays  would  re- 
quire new  technology  for  weapons  systems 
training  and  evaluation  of  ships  and  aircraft 
and  their  crews.  Or,  It  would  require  suitable 
alternatives  to  Culebra.  The  Navy  has  and 
U  contlniUng  to  work  toward  developing 
these  new  technologies,  but  the  state  of  the 
art  is  not  sufficient  yet  to  provide  a  sub- 
stitute to  Culebra. 

Further,  Navy  studies  thoroughly  con- 
ducted over  many  years  have  concluded 
that  there  Is  no  Island  alternative  to  Cule- 
br\.  The  many  and  varied  alternatives  men- 
tioned by  the  press  and  others  have  been 
Investigated  and  they  have  not  proven  to  be 
suitable  alternatives  to  Culebra. 

.  •  •  •  • 

It  may  be  of  Interest  to  you  to  know  that 
all  of  the  more  than  forty  combatant  ships 
serving  in  the  Sixth  Fleet  trained  at  the 
Atlantic  Fleet  Weapons  Range  and,  there- 
fore, on  the  targets  on  and  aroxmd  Culebra. 

The  Integrated  fleet  training  and  advanced 
training  they  received  there  makes  them 
ready  to  do  whatever  our  country  calls  upon 
them  to  do.  Without  it,  they  would  not  be 
as  fully  trained  and  capable  to  professionally 
and  efficiently  carry  out  the  tasks  that  coiild 
be  assigned  to  them.  Therefore,  this  training 
Is  essential  to  the  safety  and  weU-belng  of 
the  men  who  sail  our  ships  and  fly  our  air- 
craft and  to  the  readiness  of  the  Fleet  to 
carry  out  its  mission. 

Mr.  President,  I  should  like  to  con- 
clude my  remarks  on  the  pending  amend- 
ment by  saying  that  it  may  well  be  the 
decision  of  the  committee,  after  hearing 
from  the  Navy,  that  what  is  contained 
in  the  pending  amendment  should  be 
the  final  decision.  I  want  to  make  that 
very  clear. 

I  also  want  to  make  very  clear  that  the 
committee  has  not  had  an  opportunity, 
in  the  time  avtiilable,  to  be  able  to  say 
that  we  are  in  a  position  to  make  a  final 
judgment  as  to  what  area  or  areas  should 
be  involved  in  the  Navy's  weapons  train- 
ing mission.  I  do  think,  in  all  fairness, 
that  the  guidelines  we  have  laid  down 
here  will  make  it  possible  to  bring  about 
a  final  decision  by  April  1.  We  have  made 
a  start.  We  have  required  certain  actions 
to  be  taken  by  the  Navy  in  the  time  set 
out  in  the  bill.  We  based  that  decision 
on  information  we  had  received,  which 
was  not  disputed.  But,  Mr.  President,  I 
think  it  would  be  a  mistake  to  proceed 
without  all  the  facts.  A  finding  and  a  de- 
cision should  be  deferred  imtil  April  1. 
By  that  time,  the  committee  will  have 
the  report  from  the  Secretary  of  Defense. 
The  committee  then  will  be  in  a  position 
to  make  a  final  recommendation.  It  may 
well  be — and  I  want  to  emphasize  this — 
that  Congress  will  then  decide  to  go 
along  with  some  type  of  amendment  such 
as  the  amendment  that  is  now  before  the 

Mr.  GOODELL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  GOODELL.  Mr.  President,  I  want 
to  express  my  appreciation  for  what  the 
Senator  from  Washington  has  said  and 
what  he  has  done.  I,  of  course,  feel  at  this 
point  that  the  Navy  has  had  ample  time, 
that  there  have  been  studies  and  restud- 
ies,  and  that  in  each  instance  the  Navy 
comes  back  with  a  flat  assertion  that 
there  is  no  alternative  and  that  they  have 
to  continue.  But  they  do  not  give  us  any 


persuasive  evidence  of  this.  To  my  knowl- 
edge, they  have  not  given  any  persuasive 
evidence  of  this  to  the  Senator  from 
Washington,  who  is  the  chairman  of  this 
very  important  subcommittee.  They  have 
given  no  persuasive  evidence  of  this  to 
any  other  Member  of  the  Senate,  to  my 
knowledge. 

The  Senator  from  Washington  has 
taken  an  approach  that  at  least  we  will 
not  leave  this  whole  thing  on  dead  cen- 
ter. 

I  should  like  to  clarify  the  legislative 
history  in  the  viewpoint  of  the  Senator 
from  Washington  and,  hopefully,  the 
viewpoint  of  the  Senate,  that  if  the 
Baker  amendment  is  rejected  and  the 
Goodell  amendment  is  rejected  and  sec- 
tion 611  remains  in  the  bill  as  it  now 
stands,  are  we  saying  to  the  Navy,  and 
is  it  the  intention  of  the  Senator  from 
Washington  to  say  to  the  Navy,  "Lo<*, 
you  go  out  and  find  an  alternative,  if 
one  is  available  consistent  with  the  na- 
tionsd  security,  an  alternative  to  the  con- 
tinued shelling  of  Culebra,  if  there  Is  one 
available,  consistent  with  the  national 
security"? 

Mr.  JACKSON.  If  there  is  an  alterna- 
tive available,  I  think  they  should  move 
to  that  alternative. 

Mr.  GOODELL.  And  we  are  saying  that 
in  section  611,  as  it  stands  now,  it  Is  our 
intention  that  their  studies  should  not  be 
a  study  to  go  out  and  find  all  sorts  of  new 
reasons  and  justifications  for  what  they 
are  doing.  It  should  be  a  study  aggres- 
sively to  find  an  alternative  consistent 
with  the  national  security,  if  there  is  one. 
Mr.  JACKSON.  In  addition.  I  point  out 
that  the  committee  will  review  the  find- 
ings of  the  Navy  and  their  report,  in- 
dependent of  whatever  recommendations 
they  make.  We  intend  to  make  the  final 
legislative  adjudication  of  this  cod- 
troversy. 

Mr.  GOODE2jL.  Exactly.  But  the  Sena- 
tor does  agree  with  my  statement  that 
that  is  our  intention  in  section  611  as  It 
now  stands? 

Mr.  JACKSON.  The  Senator  says  it 
Is  his  intention? 

Mr.  GOODELL.  No,  the  intoitioa  of 
the  Senator  from  Washington, 

Mr.  JACKSON.  Yes.  The  whcde  pur- 
pose here  is  to  see  to  it  that  every  pos- 
sible siltematlve  is  exhausted,  so  that 
we  will  have  before  us,  by  April  1,  aU 
the  alternatives;  and  if  there  are  no 
alternatives,  then  the  committee  will 
have  to  act  independently.  As  I  say,  we 
have  already  moved  down  that  road. 
We  have  set  target  dates,  as  the  Senator 
is  aware,  on  section  611,  for  their  re- 
moval from  the  eastern  side  of  the  Is- 
land, and  three  nautical  miles  on  the 
eastern  side  of  Ciilebra.  We  believe  that 
this  is  a  proper  step  because  it  is  clear 
that  there  is  no  dispute  cm  this  point.  We 
would  tiave  gone  further,  but  we  did 
not  have  sufllcient  information  at  the 
time. 

Mr.  GOODELL.  I  do  not  want  to  ddve 
beyond  permissible  limits  In  open  ses- 
sion, but  I  should  like  to  ask  the  Senator 
from  Washington  if.  up  to  this  point, 
the  Navy  has  presented  to  the  Senator. 
as  chairman  of  the  subcommittee,  any 
persuasive  evidence  that  there  is  no  al- 
ternative to  the  shelling  of  Culebra. 
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Mr  JACKSON.  I  am  not  satisfied 

Mr  GOODELL.  I  do  not  say  that  the 
study  has  not  been  made,  but  I  want  to 
know  if  there  is  persuasive  evidence 
which  has  been  presented  to  the  Sena- 
tor's committee  that  there  is  no  alterna- 
tive 

Mr  JACKSON.  The  Navy  has  indi- 
cated in  the  past  that  there  is  no  suitable 
alternative.  I  am  not  satisfied  with  that 
conclusion.  That  is  the  reason  why  we 
have  provided  that  they  are  to  report 
back  by  AprU  1.  1970  as  the  section  pro- 
vides. It  is  useful  at  this  point  to  read 
the  language: 

The  Secretary  of  Defense  Is  directed  to 
und«t«ke  »  study  and  to  prepare  a  report  on 
the  weapons  training  now  being  conducted 
in  the  Culebra  complex  of  the  Atlantic  Fleet 
Weapons  Range.  ThU  study  shall  consider  ai\ 
feasible  alternatives,  geographical  and  tech- 
nological, to  the  training  now  taking  place  in 
the  Culebra  complex,  and  shall  result  In 
spec'flc  recommendatlona  for,  together  with 
the  'estimated  coeta  of.  moving  aU  or  a  part 
of  such  actlvlUee  to  a  new  site  or  sites,  and 
appropriately  modifying  such  actlvlUes  to 
minimize  danger  to  human  health  and 
safety — 

I  might  say  that  in  addition  to  my  re- 
sponsibility on  the  subcommittee,  as 
chairman  of  the  Interior  and  Insular  Af- 
fairs Committee  which  has  legislative 
jurisdiction  pertaining  to  the  govern- 
ment of  Puerto  Rico.  I  am  deeply  con- 
cerned about  the  implications  of  the  cur- 
rent activities  in  connection  with  Culebra 
and  that  area  as  they  relate  to  the  poUti- 
cal  impact — the  effect  these  activiUes 
will  have  on  our  relations  in  that  area  of 
the  Caribbean.  Thus,  I  have  deep  con- 
cern not  only  in  connection  with  my  re- 
sponsibilities as  chairman  of  the  Military 
Construction  Subcommittee  but  I  shotild 
also  emphasize  that  I  feel  strongly,  as 
chairman  of  the  Committee  on  Interior 
and  Insular  Affairs,  that  I  have  that  dual 
responsibUity  and  I  intend  to  deal  with 
the  matter  in  a  fair  but  firm  way  to  see 
that  the  problem  is  resolved. 

Mr.  GOODELL.  I  appreciate  what  the 
Senator  from  Washington  has  said.  I 
think  we  have  made  it  clear  now,  the  im- 
port in  section  611  as  It  now  stands,  even 
if  the  Baker  or  Goodell  amendments  fail, 
and  that  Is  that  the  Navy  shall,  with  all 
due  energy.  Imagination,  and  Initiative 
undertake  the  study  and  find  a  feasible 
alternative  to  the  shelling  of  Culebra 
consistent  with  national  security.  We 
are  not  saying  to  them,  "You  have  got 
another  8  months  to  come  in  with  some 
reports  and  tell  us  why  it  is  a  good  idea 
to  keep  on  shelling  Culebra,"  but  we  are 
telling  them,  "Intensively  study  this 
problem,  because  it  Is  the  objective  of 
Congress  to  get  the  shelling  ended  on 
Culebra   consistent   with   the   national 

security."  . 

I  appreciate  very  much  the  agreement 
of  the  Senator  from  Washington  on  this 
question.  He  Is  a  very  important  factor 
In  this  whole  consideration  during  the 
months  ahead. 

Mr  JACKSON.  I  thank  the  Senator 
from  New  York.  Might  I  read  from  page 
9  of  the  report  where  we  refer  to  Item 
dx,  "Recreational  Value." 

I  read  this  provision  because  it  con- 
cerns my  responsibility  as  chairman  of 
the  Committee  on  Interior  and  Insular 
Affairs: 
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6.    RECREATIONAL   VALUE 

On  August  34,  1970.  the  Chairman  of  the 
Senate  Interior  Committee  wrote  to  the  Sec- 
retary Of  the  Interior  requesting  a  report  on 
the  sultabUlty  of  the  island  of  Culebra  and 
adjoining  cays  for  some  form  of  national 
recreation  or  seashore  area  status.  On  Sep- 
tember 8.  1970  the  Department  of  Interior 
repUed  that  "CiUebra  has  been  identified  as 
having  public  recreational  potential "  In  an 
Inventory  and  study  of  the  islands  of  the 
United  States.  The  Bureau  of  Outdoor  Rec- 
reation's report.  "Islands  of  America"  should 
be  available  to  the  Congress  by  October  1970. 

In  view  of  the  recreational  value  of  this 
area.  Its  xmlqueneas.  and  the  fact  that  sub- 
stantial portions  are  now  in  Federal  owner- 
ship, the  Committee  believes  that  the  status 
quo  should  be  maintained  until  the  Secre- 
tary's report  and  recommendations  are  re- 
ceived and  acted  upon.  The  nonhabltatlon 
easement  on  the  eastern  portion  of  Culebra 
will  Insure  safety,  preserve  the  sUtus  quo 
and  will  prevent  development  of  the  area 
by  land  speculators  and  subdlvldera 

In  connection  with  section  611.  we  also 
required  that  the  study  be  coordinated 
imder  subsection  (b)  In  the  bill,  which 
states: 

(b)  In  preparing  the  report  required  by 
thU  section,  the  Secretary  shall  consult  with 
the  people  of  Culebra,  the  Government  of 
Puerto  Rico,  and  all  appropriate  Federal 
agencies  having  Jurisdiction  or  special  ex- 
pertise on  the  subject  matter  Invcdved. 


Then  we  go  on  to  say  that  it  will  be 
submited  to  the  President,  to  the  House 
and  to  the  Senate.  ^ 

The  point  I  want  to  m^keis  that  the 
Department  of  the  Interior  is  one  of 
those  important  agencies  that  should 
and  must  be  Involved  in  connection  with 
the  requirements  set  forth  in  the  section 
concerning  the  report  that  is  to  be  pre- 

Mr.  DOMINICK.  Mr.  President,  will 
the  Senator  from  Washington  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  DOMINICK.  I  have  been  listening 
to  this  debate  with  Interest.  I  am  priv- 
ileged to  sit  on  the  subcommittee  with 
the  distinguished  Senator  from  Wash- 
ington and  listened  to  the  evidence 
brought  before  us  both  in  public  and 
private  hearings  on  this  particular  sub- 
ject. 

It  seemed  apparent  to  me  during  this 
process  that  we  are  faced  with  a  rather 
difflcult  situation,  one  being  the  under- 
standable desire  of  the  people  of  Culebra 
to  live  without  being  surrounded  by  mili- 
tary activlUes;  and  the  other  being  the 
undoubted  need  of  the  Navy  to  have 
some  form  of  targeting  and  practice 
areas  so  that  the  efBclency  of  the  fleet 
can  be  maintained. 

We  worked  hard  on  this  and  made  a 
number  of  proposals  and  amendments  in 
order  to  come  up  with  the  final  form  of 
the  bill.  Metuiwhile.  as  Senators  know, 
the  so-called  Real  Estate  Subcommit- 
tee of  the  Committee  on  Armed  Services 
of  the  House  of  Representatives  had  been 
to  Culebra  to  investigate  the  same  situa- 
tion, and  issued  a  report,  a  copy  of  which 
I  hold  In  my  hand,  dated  August  4.  1970. 
In  order  to  put  this  in  perspective,  I 
think  that  a  few  of  the  comments  made 
by  that  subcommittee  are  In  order.  But 
first  I  might  point  out  that  two  of  the 
Representatives  serving  on  the  subcom- 
mittee are  from  the  State  of  New  York. 
Representatives  Stratton  and  Knee,  and 


all  are  agreed  on  the  majority  of  the 
points  made  in  the  report. 

Some  things  that  are  of  Interest  in 
this  discussion,  I  think,  contained  in  the 
report,  are: 

1.  The  committee  found  that  the  Incon- 
venience of  range  firing  noise  to  the  citizens 
of  Culebra  was.  in  fact.  Inflnlteslmally  small, 
and  that  ordinary  conversation  would  pre- 
vent It  from  being  heard  In  the  town  of 
Dewey. 

a.  The  Navy  proposal  will  Improve  the  pres- 
ent safety  of  Culebrans  without  requiring 
any  of  them  to  move. 

This  proposal  is  the  easement  over 
the  eastern  end  of  the  Island  and  the 
transferal  of  680  acres  of  govenunental 
land  to  the  Government  of  Puerto  Rico 
and  Culebra. 

The  report  continues: 

3.  There  arc.  In  fact,  no  rare  Puerto  Rlcan 
parrots  on  the  Island  as  was  alleged,  and 
possibly  there  never  have  been,  but  If  any 
rare  wildlife  can  be  found  there  In  the 
future  Its  chances  of  survival  will  be  Im- 
proved, not  harmed  by  the  Navy  proposal  to 
limit  human  habitation  In  certain  areas. 

4.  Contrary  to  testimony  received  during 
the  open  hearing:  there  are  no  bombs 
dropped  on  the  island  of  Culebra  and  no 
napalm  i$  dropped  on  Culebra  or  any  other 
part  of  the  Atlantic  Fleet  Weapons  Range; 
artillery  shells  fired  at  the  northwest  penin- 
sula are  scarcely  audible  In  the  town  of 
Dewey;  and  It  can  positively  be  stated  that 
none  of  the  firings  which  took  place  during 
the  subcommittee's  visit  caused  the  school 
buUdlng  or  any  other  buUdlng  In  the  town 
of  Dewey  to  tremble. 
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It  mentions,  I  think,  two  other  points 
which  are  probably  not  so  important  as 
those  I  have  read.  They  are  available  in 
the  report. 

The  point  I  make  is  that  I  think  a 
good  deal  of  information  has  been  cir- 
culated which  just  is  not  so. 

The  military  construction  subcommit- 
tee and  the  full  committee  came  to  some 
kind  of  a  compromise  whereby  the 
Armed  Services  committees  would  have 
continuing  jurisdiction  In  this  matter 
and  would  eliminate  as  of  a  certain  date 
activities  on  the  eastern  end;  whereby  we 
would,  with  the  consent  of  the  Navy,  al- 
ready obtained,  eliminate  the  firing  of 
any  missiles  at  all  in  that  area:  and 
would,  with  the  use  of  the  Navy  study, 
determine  whether  there  Is  any  possibi- 
lity of  continuing  the  target  range  there 
or  anywhere  else  in  the  Atlantic  Weapons 
Range. 

I  personally  thought  that  we  came  up 
with  a  pretty  good  proposal.  I  am  a  llt- 
Ue  bit  disheartened  that  it  has  not  been 
greeted  with  acclaim  by  the  junior  Sen- 
ator from  Tennessee  and  the  jimior  Sen- 
ator from  New  York. 

I  do  think,  in  addition  to  what  I  have 
already  said,  that  I  should  place  in  the 
Record  at  this  point  the  actions  which 
the  Navy  has  undertaken  and  which  are 
discussed  in  a  letter  of  September  23  to 
the  Senator  from  Washington  (Mr.  Jack- 
son) these  include  the  suspension  of  any 
weekend  training  activities  except  in  ex- 
tr«u)rdinary  circumstances.  That  means 
that  over  the  weekends  the  people  of 
Culebra  can  do  anything  they  want  to  do 
without  wonying  about  weaponry. 

Flamengo  Beach  on  the  west  coast  will 
be  available  for  wedcend  use  for  the  peo- 
ple of  Culebra. 


There  will  be  the  suspension  of  live 
bombing  and  advance  notice  and  publi- 
cation of  training  schedules,  warning 
fiags  the  assignment  of  a  fulltime  officer 
on  Culebra  to  work  with  the  local  com- 
munity, and  the  creation  of  employment 
opportunities  for  residents. 

By  the  steps  taken  to  date  by  the  Navy 
and  the  provisions  in  the  committee  bill 
we  have  alleviated  at  least  the  Immediate 
concern  of  people  in  that  area  and  we 
have  also  laid  the  basis  for  a  permanent 
solution  to  this  problem. 

As  we  get  down  the  road,  after  the 
study  is  in.  we  can  then  find  out  whether 
there  are  other  avaUable  resources,  what 
it  will  cost,  what  the  terms  might  be, 
and  any  other  factors  which  deal  with 
this  matter,  including  the  desires  of  the 
people  of  Culebra  and  the  Governor  of 
Puerto  Rico,  who  have  to  be  consulted 
in  the  process  of  this  study. 

Mr.  GOODELL.  Mr.  President,  will  the 
Senator  yield? 
Mr.  DOMINICK.  I  yield. 
Mr.  GOODELL.  Mr.  President,  will  the 
Senator  agree  vsrith  the  coloquy  the  Jun- 
ior Senator  from  New  York  had  with  the 
junior  Senator  from  Washington  a  few 
moments  ago.  In  which  we  agreed  that 
the  intention  of  section  611.  as  it  now 
stands,  is  to  direct  the  Navy  to  go  out  and 
find  an  alternative  to  the  shelling  of 
Culebra,  if  there  Is  an  alternative  avail- 
able, consistent  with  the  national  secu- 
rity. 

Mr.  DOMINICK.  Yes,  I  would  think 
that  is  accurate.  Definitely,  we  have  sug- 
gested that  they  do  this.  In  fact,  in  that 
section  we  have  demanded  that  they  do 
it,  keeping  in  mind  that  they  might  come 
back  and  say  that  there  is  not  any  alter- 
native. 

Mr.  GOODELL.  Mr.  President.  I  un- 
derstand that.  They  will  then  have  to 
present  evidence  to  the  subcommittee 
to  convince  the  subcommittee  that  there 
is  no  alternative.  As  the  Senator  from 
Washington  has  said,  there  would  be  a 
review  by  the  committee. 

We  know  very  well  that  the  Navy  has 
come  back  in  every  instance  In  connec- 
tion with  every  study  and  flatly  said  that 
there  was  no  alternative.  However,  they 
presented  no  docxmientation  or  detail  as 
to  why.  We  have  had  other  studies  that 
have  contradicted  the  Navy  and  said  that 
there  are  alternatives. 

Mr.  DOMINICK.  The  Senator  Is  cor- 
rect. In  the  process  we  have  to  consider 
the  cost  and  a  variety  of  things  of  that 
nature. 

There  is  an  established  air  route  be- 
tween Puerto  Rico  and  Saint  Thomas  In 
the  Virgin  Islands.  If  we  try  to  redirect 
the  method  of  firing,  which  we  explored 
at  some  length,  we  find  it  will  Inject 
weapons  Into  that  air  route,  which  will 
not  be  greeted  with  pleasure  by  the  air- 
line or  by  passengers  fiylng  on  the  air- 
lines. 

There  are  a  number  of  problems  that 
are  not  self-evident.  If  we  make  a  sim- 
plistic approach  we  will  almost  certainly 
find  ourselves  In  serious  trouble. 

Mr.  JACKSON.  Mr.  President,  I  thank 
my  friend,  the  Senator  from  Colorado, 
for  his  help  In  trying  to  resolve  the  prob- 
lem pending  before  the  Senate. 


I  think  that  the  Senator  from  Colorado 
has  brought  out  a  point  that  has  been 
overlooked  in  the  debate  up  to  this  time. 
That  is  the  work  of  the  House  subcom- 
mittee that  visited  the  area.  This  further 
complicates  the  problem,  especially  when 
we  go  to  conference. 

I  must  say  that  I  am  not  at  all  sanguine 
about  what  might  happen  in  conference, 
even  in  connection  with  section  611,  now 
in  the  bill. 

The  Senator  from  Colorado  and  I  were 
in  unanimous  agreement  in  connection 
with  the  action  we  have  taken  here.  We 
are  both  determined  to  see  to  It  that 
this  problem  is  resolved  In  a  timely,  but 
in  a  fair  way.  I  want  to  emphasize  that 
point. 
Mr.  President.  I  yield  the  floor. 
Mr.  THURMOND.  Mr.  President,  those 
of  us  who  have  studied  this  matter  and 
gone  into  it  thoroughly  certainly  feel 
great  sympathy  for  the  Puerto  Ricans  in 
this  matter. 

The  Real  Estate  Subcommittee  of  the 
House  held  public  hearings  on  this  mat- 
ter on  June  10,  1970.  They  heard  aU  who 
wished  to  testify  at  that  time.  Subse- 
quently the  subcommittee  made  an  on- 
the-site  inspection  in  order  to  gain  first- 
hand information  about  the  situation. 

The  distinguished  Senator  from  Colo- 
rado has  just  mentioned  some  of  the 
points  brought  out  from  their  visit  and 
on-site  inspection. 

The  subcommittee,  after  having  public 
hearings  and  making  an  on-site  inspec- 
tion, took  certain  positions.  I  wish  to  call 
to  the  attention  of  the  Senate  certain  of 
these  positions,  without  going  into  detail 
on  all  of  them. 

The  Real  Estate  Subcommittee  of  the 
House  came  to  tiie  conclusion  that  the 
Culebra  complex  Is  Irreplaceable  and 
definitely  required  for  our  national 
defense. 

Although  the  subcommittee  of  the 
House  recognized  that  the  feeliixgs  and 
desires  of  the  Culebran  people  are  impor- 
tant, and  they  did  recognize  that,  they 
also  found  that  they  must  give  considera- 
tion to  the  Nation's  defense  needs,  which 
in  these  circumstances  involve  the  readi- 
ness of  the  Navy  to  respond  promptiy 
and  effective^  whenever  called  upon 


The  "nonhabltatlon"  easements  on  this 
Island  requested  by  the  Navy  wlU  give  the 
protection  to  the  people  of  Culebra  which 
they  have  a  right  to  expect  virtth  tiie  con- 
tinued presence  of  the  Navy,  according  to 
the  subcommittee. 


The  Navy  convinced  the  subctmmiittee 
that  it  had  made  tua  extensive  search  and 
found  no  site  which  could  be  made  avail- 
able to  the  Navy  to  substitute  for  Cule- 
bra, in  the  essential  defense  program  of 
the  AUantic  Fleet  We«)ons  Range. 
There  have  been  charges  in  the  press 
that  the  Navy  cares  more  for  its  weapons 
than  for  human  beings.  The  subcommit- 
tee repudiated  that  by  saying  that  the 
subcommittee  does  not  consider  that  to 
be  the  case.  The  reason  for  training  Is 
to  develop  a  force  to  protect  the  way  of 
life  and  the  very  lives  of  all  Americans. 
Further,  realistic  training  gives  the  fight- 
ing men  in  this  country  a  better  chance 
to  survive  in  a  combat  environment. 

The  committee  further  stated  that  the 


safety  zones  the  Navy  desires,  and  its 
safety  procedures,  are  for  the  very  pur- 
pose of  protecting  the  lives  and  property 
of  the  people  of  Culebra.  Therefore,  the 
subcommittee  feels  that  the  charges 
made  by  some  of  the  news  media  are 
without  foundation  In  fact. 

Mr.  President,  the  subcommittee  made 
certain  recommendations  and  took  cer- 
tain actions.  Some  of  the  recommenda- 
tions they  made  were  as  follows: 

1.  Assign  an  officer  to  full-time  duty  on 
the  Island  of  Culebra; 

2.  Erect  In  the  town  of  Dewey  a  roUUng 
beacon  or  visible  red  flag  to  more  ade- 
quately alert  the  residents  of  actxial  range 
usage; 

3.  Employ  more  patrol  boats  or  helicop- 
ters to  better  patrol  areas  of  the  range  Into 
which  boats  may  Inadvertently  enter  while 
the  range  Is  In  use; 

4.  Revise  Immediately  schedule  posting 
procedures;  be  certain  of  their  accuracy;  and 
eliminate  the  posting  of  "blanket  schedules"; 

6.  Investigate  further  the  possibility  of 
unexploded  ordnance  being  In  the  waters 
around  the  Island  of  Culebra;  and  If  such 
are  found,  investigate  the  feaslblUty  of  their 
removal. 

Mr.  President,  one  item  not  previously 
discussed  that  the  subcommittee  felt  the 
Navy  should  consider  was  the  possible 
rerouting  of  the  present  flight  patterns 
so  that  the  aircraft  could  remain  even 
farther  away  from  the  Island  of  Culebra 
than  they  do  today;  and  if  the  Navy  pro- 
poses the  use  of  any  new  missile  on  Cule- 
brita  or  any  other  island  in  the  range.  It 
should  report  to  the  House  Committee 
prior  to  the  scheduling  of  any  such  firing. 
Then,  they  required  the  Navy  to  sub- 
mit a  report  of  the  implementations  of 
the  recommendations  as  soon  as  possi- 
ble. 

Mr.  President,  In  additUm  to  this 
study,  which  seems  a  rather  thorough 
study  made  by  the  Real  Estate  Subcom- 
mittee of  the  Committee  on  Armed  Serv- 
ices of  the  House  of  Representatives,  our 
Subcommittee  on  Military  Construction 
went  into  this  matter  and  made  recom- 
mendations. Those  recommendations  are 
embodied  in  the  committee  report.  I  shall 
not  take  the  time  of  the  Senate  now  to 
go  into  detail.  The  point  is  that  the  Sen- 
ate has  gone  into  this  matter  through  the 
Subcommittee  on  Military  Construction 
and  a  full  study  will  be  made  and  a  report 
madefy  the  Defense  Department. 

In  view  of  this  it  is  felt  that  the  posi- 
tion taken  by  the  Subcommittee  on  Mili- 
tary Construction  Is  the  prwer  course 
and  a  reasonable  one  to  protect  the  peo- 
ple down  there  and  also  to  protect  the 
national  defense  of  this  country  because 
we  have  to  keep  both  of  those  matters  in 
mind. 

In  view  of  this  I  hope  the  amendment 
of  the  Senator  from  Tennessee,  as  well 
as  the  amendment  of  the  Senator  from 
New  York  will  not  be  agreed  to  by  the 

Senate. 

Mr.  JAVrrS.  Mr.  President,  I  wish  to 
support  the  ix)sition  taken  by  my  col- 
league (Mr.  Goodell)  and  the  Senator 
from  Tennessee  (Mr.  Bakss)  on  Culebra. 
Both  of  them  have  rendered  a  very  dis- 
tinct service  to  the  people  of  this  par- 
ticular island  and  Puerto  Rico  in  trying 
to  flnd  a  rational  way  to  settie  the  prob- 
lem. It  will  be  noted  that  the  amend- 
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ment  originally  submitted  by  my  col- 
league from  New  York  (Mr.  GoodelD. 
which  I  cosponsored,  was  much  more 
drastic  in  terms  of  completely  elimi- 
naUng  testing,  and  so  forth,  on  Culebra 
almost  at  once.  Now.  some  reasonable 
compromise  is  needed  to  reconcUe  the 
positions. 
Mr.  GOODELL.  Mr.  President,  will  the 

Senator  yield? 

Mr.  JAVITS.  I  yield. 
Mr.  OOODELL.  Mr.  President,  I  would 
like  to  ask  for  the  yeas  and  nays  cm  my 
amendment  to  the  Baker  amendment. 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  I  ask  unanimous  consent  that 
it  may  be  in  order  to  order  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  I  ask  for 
the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
Mr.  JAVITS.  Mr.  President.  I  shall  be 
very  brief  because  I  wish  to  address  my- 
self strictly  to  the  diplomatic  and  polit- 
ical phases  of  the  matter. 

Mr.  President,  this  has  become  an 
enormous  issue  tn  Puerto  Rico.  As  Puerto 
Rico  represents  a  very  key  area  of  the 
United  States  in  terms  of  our  relations 
with  all  Latin  America,  typifying,  as  it 
were,  our  attitude  toward  the  people  of 
that  whole  area,  we  should  do  oior  ut- 
most to  meet  their  views  consistent  with 
the  requirements  of  national  security. 

The  great  virtue  of  the  Baker  amend- 
ment is  that  it  sets  an  outside  date  so 
that  the  people  can  have  some  sense  of 
planning  and  the  Navy  can  have  some 
sense  of  planning;  and  it  still  has  the 
national  security  provision  which  is  con- 
tained in  the  committee  lunendment.  as 
well;  tmt  it  sets  an  outside  date  to  ter- 
minate all  weapons  range  activities  on 
Culebra. 

If  the  amendment  of  my  colleague 
from  New  York  is  accepted  It  ties  Ctm- 
grcss  into  the  process,  which  is  impor- 
tant fr<Hn  the  point  of  view  of  relations 
with  Puerto  Rico,  because  they  rely  on 
Congress. 

I  served  on  the  Puerto  Rico  Status 
Commission,  and  I  am  well  aware  of  the 
reliance  they  place  on  their  relations 
with  the  United  States,  which  are  heav- 
ily premised  in  what  their  people  wish, 
and  what  Congress  requires.  That  was 
the  whole  btirthen  of  the  Status  Com- 
mission's report,  and  It  is  the  reason 
for  the  new  excellent  standard  of  rela- 
tions between  the  United  States  and  the 
Commonwealth  of  Puerto  Rico. 

In  addition.  I  deeply  feel  that  Gover- 
nor Ferre  of  Puerto  Rico,  who  has  the 
deepest  feelings  about  his  relations  with 
the  United  States  and  the  national  se- 
ctuity  of  the  United  States,  and  the  fact 
that  they  can  look  to  us  for  security  and 
defense,  would  not  favor  any  solution 
which  would  not  go  the  last  mile  to  meet 
American  views  on  the  mainland  on  this 
subject. 

Mr.  President,  for  these  reasons,  and 
in  the  absence  of  any  showing  that  there 
is  a  danger  to  the  national  security,  I 
ht^M  both  amendments  will  be  agreed  to. 
VLt.  GOLDWATER.  Mr.  President.  I 
ffhAii  b^  brief.  I  rise  to  oppose  both  of 


these  smiendments — not  their  intent,  but 
I  think  we  should  take  time  to  study  this 
matter,  as  the  Military  Construction  Sub- 
committee lias  suggested. 

A  firing  range  is  probably  the  most 
valuable  piece  of  real  estate  that  a  branch 
of  the  military  has.  While  I  realize  this 
range  has  been  used  for  over  30  years  and 
that  the  island,  which  was  once  uninhab- 
ited. Is  now  inhabited,  I  am  convinced, 
having  telked  with  Navy  officials,  that 
they  will  find  a  solution  to  this  problem. 
On  the  west  coast  we  have  San  Cle- 
mente,  off  San  Diego.  Nobody  Uves  on 
that  island,  so  there  is  no  problem.  I  can 
recall  the  problem  that  the  Air  Force 
found  itself  in  just  after  World  War  H 
when  aircraft  rockets  were  put  to  use  on 
flghter-tvpe  aircraft.  We  had  the  very 
fine  range  facilities  at  Yuma.  Ariz.  Then 
when  we  went  to  the  4-lnch  rockets,  they 
were  landing  in  Mexico.  Naturally,  when 
the   Mexicans    objected,    we   could  no 
longer  use  that  range.  Fortunately,  we 
had  another  range  at  Tyndall.  Fla.,  where 
the  rockets  would  land  in  the  ocean. 
That  saved  our  whole  rocket  program. 
What  I  am  concerned  about  is  that  if 
we  vote  for  the  amendment  today  the 
Navy  is  going  to  be  forced  to  stop  its  prac- 
tice of  both  air-to-ground  and  ship-to- 
shore  target  practice  at  a  time  in  our  Na- 
tion's   history    when,   if   anything,   we 
should  be  increasing  our  range  practice. 
I  would  hope  we  would  go  along  with 
the  committee's  recommendation.  I  think 
it  is  a  very  sound  one.  The  Navy  has  con- 
vinced us  that  a  solution  can  be  found 
to  this  problem.  I  think  it  would  be  a  very 
grave  and  serious  mistake  to  chop  the 
Navy  off  from  any  programs  they  now 
have  without  some  place  for  the  Navy 
to  practice   its   gunnery,   both   air-to- 
ground  and  surface-of-the-sea-to-shore. 
I  hope  the  vote  will  be  a  resounding  "no." 
Mr.  BAKE31.  Mr.  President.  I  have  no 
further  remarks  on  the  subject  other 
than  to  say  I  do  feel  the  matter  of  the 
relationship  between  the  United  States 
and  the  Commonwealth  of  Puerto  Rico  is 
substantially  at  stake.  That  relationship 
has  been  unique  and  a  very  good  one  in- 
deed.   The    Culebra   question    will   not 
greatly  alter  that  relationship.  I  trust, 
regardless  of  which  way  we  go,  but  I 
think  Congress  ought  to  be  responsive  to 
the  overwhelming  sentiment  of  the  peo- 
ple of  Puerto  Rico  in  this  respect,  and 
that  is  what  I  believe  this  amendment 
does. 
I  am  ready  to  vote. 
Mr.   HATFIELD.  Mr.  President,  the 
time  has  come  to  put  a  stop  to  the  need- 
less shelling  and  bombing  of  the  small 
inhabited  island  of  Culebra.  This  Puerto 
Rlcan    municipality    lias    suffered    for 
many  angiiished  years  as  the  target  of 
UJ3.  naval  training  exercises. 

The  Navy  needs  training,  but  not  on  a 
7,000-acre  island  Inhabited  by  U.S.  citi- 
zens. Fortunately  tmlnhablted  alterna- 
tive sites  are  available  and  would  permit 
less  restricted  training  that  is  superior 
to  that  now  offered  at  Culebra. 

I  cannot  help  wondering  whether  the 
Navy  shells  and  bombs  would  have  fallen 
on  Culebra  and  its  neighboring  keys  if 
the  people  residing  there  spoke  English 
instead  of  Spanish,  wore  white  instead 


of  dark  skin,  and,  perhaps  most  Impor- 
tant, were  represented  by  a  voting  Mem- 
ber of  the  U.S.  Senate. 

Gov.  Luis  Ferre  spoke  to  me  about  this 
increasingly  serious  controversy  several 
weeks  ago.  All  Puerto  Rico  is  under- 
standably incensed  at  this  treatment  of 
the  Culebrans.  I  share  their  indignation. 
I  hope  the  Navy  will  decide  to  turn  its 
guns  away  from  Culebra.  If,  however. 
there  is  no  clear  decision  by  the  Navy 
to  end  its  firing  on  Culebra  and  neigh- 
boring keys,  I  shall  cast  my  vote  for  the 
Goodell  amendment  to  the  military  con- 
struction authorization  bill  to  cut  off 
funds  for  this  unacceptable  activity. 

Mr.  PEUj.  Mr.  President,  the  use  of 
the  island  of  Culebra  as  a  weapons  range 
poses  troublesome  questions  regarding 
the  rights  of  the  residents  of  Culebra  to 
a  measure  of  individual  security  and 
peace. 

Because  of  the  commonwealth  status 
of  Puerto  Rico,  we  in  the  Congress  bear 
a  special  responsibility  to  assure  that  the 
citizens  of  the  Commonwealth  are  given 
equitable  treatment.  And,  through  their 
elected  spokesmen,  the  citizens  of  Cule- 
bra and  of  Puerto  Rico  have  made  their 
opposition  to  the  naval  weapons  range 
operations  immistakably  clear. 

We  in  the  Congress  have  also  the  re- 
sponsibility to  provide  for  the  defense  of 
our  covmtry.  In  the  interests  of  national 
defense,  I  believe  our  Navy  men  must  be 
given  the  equipment,  the  support,  and 
the  training  they  require  and  that  in- 
cludes adequate  weapons  test  and  train- 
ing range  facilities. 

In  this  instance,  however,  I  question 
whether  a  confrontation  between  the  de- 
sires of  the  people  of  Culebra  and  our 
national  defense  requirements  is  un- 
avoidable. I  question  whether  sufficient 
consideration  has  been  given  to  the  pos- 
sibility of  using  other  uninhabited, 
nattu-al,  or  manmade  sites  for  the  essen- 
tial weapons  range  activities. 

This  same  conclusion  has  been  reached 
in  several  independent  studies  of  the 
issue,  including  a  study  conducted  by  the 
Armed  Services  Journal,  wlddy  known 
as  the  spokesman  for  the  services. 

Reluctantly,  I  must  agree  with  the 
conclusion  reached  by  the  editors  of  the 
Armed  Services  Journal : 
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Omi  hearta  ar«  with  tbe  United  StatM 
Navy,  but  not  about  Culebra. 

Mr.  DODD.  Mr.  President,  I  strongly 
support  the  amendment  offered  by  the 
distinguished  junior  Senator  from  Ten- 
nessee, because  I  do  not  feel  the  com- 
mittee's recommendation  is  adequate. 

The  committee's  recommendation,  as 
I  understand  it  correctly.  Is  that  all 
bombardment  of  the  eastern  shore  of 
Culebra  be  terminated  before  January  1, 
1972. 

The  Baker  amendment  adds  to  this  a 
prohibition  against  the  bombardment  of 
Agua  Cay  after  January  1,  1973,  and  a 
prohibition  of  all  bombardment  In  the 
Culebra  area  after  January  1,  1976. 

If  anything,  I  would  like  to  see  all  the 
bombardment  stopped  much  sooner.  But 
since  this  amendment  was  suggested  by 
the  Governor  of  Puerto  Rico,  it  is  my 
hope  that  it  will  be  acceptable  to  the 
Puerto  Rlcan  people. 


X. 


This  is  the  key  to  the  entire  situation, 
because  we  simply  cannot  treat  the 
Puerto  Rican  people  Uke  colonial  sub- 
jects, whose  will  we  are  free  to  disregard. 

They  are  fellow  Americans,  and  they 
demand  that  they  be  treated  as  fellow 
Americans.  I  urge  my  colleagues  to  vote 
for  the  amendment.  But  whether  the 
amendment  carries  or  the  committee's 
recommendation  prevails,  I  hope  the 
Navy  will  move  as  rapidly  as  possible  to 
reduce  the  intensity  of  their  bombard- 
ment practice  in  the  Culebra  area  and 
to  find  an  alternative  practice  area  in 
advance  of  the  suggested  deadlines. 

Mr.  GOODELL.  Mr.  President.  I  call 
up  my  amendment  to  the  amendment  of 
the  Senator  from  Tennessee,  and  I  am 
ready  to  vote. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  New 
York  to  the  amendment  of  the  Senator 
from  Tennessee  will  be  stated. 

The  legislative  clerk  read  the  amend- 
ment, as  follows: 

On  line  8  of  pending  amendment  strike 
out  the  word  "determines"  and  insert  in 
Ueu  thereof:  "and  the  Congress  of  the 
United  States  by  Joint  resolution  detennlne" 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  York  to  the 
amendment  of  the  Senator  from  Ten- 

VIAQCOA 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BYRD  of  West  Virginia  (after 
having  voted  in  the  negaUve) .  Mr.  Pres- 
ident, on  this  vote  I  have  a  pair  with  the 
Senator  from  Maine  (Mr.  Muskh)  .  If  he 
were  present  and  voting,  he  would  vote 
"yea."  If  I  were  at  liberty  to  vote,  I  would 
vote  "nay."  Therefore,  I  withdraw  my 
vote. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Nevada 
(Mr.  Cannoh),  the  Senator  from  Ten- 
nessee (Mr.  GoRi).  the  Senator  from 
Indiana  (Mr.  Hahtkk)  ,  the  Senator  from 
Hawaii  (Mr.  lKotnr») ,  the  Senator  from 
Massachusetts  (Mr.  Kimnidy).  the 
Senator  from  Minnesota  (Mr.  McCas- 
THY),  the  Senator  from  Wyoming  (Mr. 
McGk)  ,  the  Senator  from  New  Mexico 
(Mr.  MoKTOYA) ,  the  Senator  from  Maine 
(Mr.  MusKiK),  the  Senator  from  Mis- 
souri (Mr.  Syminoton)  ,  and  the  Senator 
from  Oklahoma  (Mr.  Harris)  are  neces- 
sarily absent. 

I  further  annoimoe  that  the  Senator 
from  Alaska  (Mr.  Gravsl)  ,  the  Senator 
from  North  Carolina  (Mr.  Jordan),  the 
Senator  frwn  Alabama  (Mr.  Sparkmah)  , 
the  Senator  from  Texas  (Mr.  Yarbor- 
ouGH) ,  and  the  Senator  from  Ohio  (Mr. 
Yoimo).  are  absent  on  ofBcial  business. 
(Xi  this  vote,  the  Senator  from  Alaska 
(Mr.  Gravh,)  is  paired  with  the  Senator 
from  Missouri  (Mr.  Syiongton)  .  If  pres- 
ent and  voting,  the  Senator  from  Alaska 
would  vote  "yea"  and  the  Senator  from 
Missouri  would  vote  "nay." 

Mr.  QiBJFWW.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Anoor) ,  the 
Senator  from  Kentucky  (Mr.  Cook),  the 
Senator  frwn  CJalifomia  (Mr.  MxnrPHT), 
the  Senator  from  Maine  (Mrs.  Smith), 
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the  Senator  from  Illinois  CMr.  Smith). 
and  the  Senator  from  Texas  (Mr. 
Towkr)  are  necessarily  absent. 

The  Senator  from  Oklahoma  (Mr, 
Bellmon)  is  absent  on  official  business. 

The  Senator  from  South  Dakota  (Mr. 
Mukdt)  is  absent  because  of  illness. 

If  present  and  voting,  the  Senator 
from  South  Dakota  (Mr.  Muwdx),  the 
Senator  from  Maine  (Mrs.  Smith),  the 
Senator  from  Illinois  (Mr.  Smith),  and 
the  Senator  from  Texas  (Mr.  Towra) 
would  each  vote  "nay." 

The  result  was  aimounced — yeas  17, 
nays58,  asfoUows: 


Brooke 

Fong 

Pulbrlght 

OoodeU 

Hart 

Hatfield 


AUen 

Ailott 

Anderson 

Baker 

Bayta 

Bennett 

Bible 

Bogga 

Burdlck 

Byrd.  Va. 

Case 

Churdi 

Oooper 

Ootton 

Cranston 

CurtU 

Dodd 

Dole 

Domlnlck 

Eagleton 
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TEAS— 17 
JavlU 


aeld 
McOovem 

Metcalf 

Mondale 

Nelson 

NATS— 58 

Elastland 

EUender 

Earln 

Fannin 

Ooldwater 

Griffin 

Oumey 

Hansen 

Holland 

HoUings 

Hruska 

Hughes 

Jackson 

Jordan,  Idaho 

Long 

Magnuson 

BCathias 

McClellan 

Mclntyre 

MiUer 


Packvood 

PeU 

Percy 

Stevena 

WUllanu,NJ. 


Moss 

Pastore 

Pearson 

Prouty 

Prozmlre 

Randolph 

RlbtcoS 

RusseU 

Saxbe 

Schweiker 

Soott 

Bpaai 

Stennls 

Talmadge 

Thurmond 

Tydlngs 

WUUama,IM. 

Young.  N.  Dak. 


PRESENT  AND  GIVINa  A  LIVE  PAIR   AS 
PREVIOUSLT  ANNOUNCJKD — 1 
Byrd  of  West  Virginia,  against. 


Aiken 

Bellmon 

Cannon 

Oook 

Gore 

Gravel 

Harris 

Hartke 
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Inooye  Muskle 


Jordan.  N.C. 

Kennedy 

McCarthy 

BIcGee 

Montoya 

Mundt 

Murphy 


Smith.  Maine 

Smith,  ni. 

Sparkman 

Symington 

Tower 

Yarborougb 

Young.  Ohio 


So  Mr.  GooDXLL'a  amendment  was 
rejected.  

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  offered  by 
the     Senator     frcan     Tennessee     (Mr. 

Mr.  BAKER.  Mr.  President,  the  ques- 
tion rectirrlng  on  Uie  am«idment  which 
I  offered  earUer.  I  hope  that  the  Senate 
will  adopt  this  amendmMit.  What  it  does 
is  to  provide  an  outside  cutoff  date  of 
January  1. 1976.  for  the  shelling  of  Cule- 
bra. It  provides  that  if  the  President  of 
the  United  States  determines  that  the 
national  seciurity  interest  requires  a  con- 
tinuation after  that  date,  he  may  so 
certify. 

This  is  the  amendment  requested  by 
the  distinguished  Governor  of  the  Com- 
monwealth of  Puerto  Rico,  and  I  hope 
we  will  respond  to  the  wishes  of  the 
people  of  that  Commonwealth  by  voting 
in  the  afflimative. 

I  am  ready  to  vote. 

The  PRESIDINa  OPPICKR.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Tennessee.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerit  will  call  the  roll. 


The  legislative  clerk  called  the  roll. 
Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Nevada 
(Mr.  Cannon)  .  the  Senator  from  Tennes- 
see (Mr.  Gore)  .  the  Senator  from  Okla- 
homa (Mr.  Harris)  ,  the  Senator  from 
Indiana  (Mr.  Hartki)  .  the  Senator  from 
Hawaii  (Mr.  iNOtJYE) .  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  Minnesota  (Mr.  McCarthy), 
the  Senator  from  Wyoming  (Mr.  Mc- 
Geb),  the  Senator  from  New  Mexico 
(Mr.  MoNTOYA) ,  the  Senator  from  Maine 
(Mr.  Mttskie),  and  the  Senator  from 
Missouri  (Mr.  Symington)  ,  are  necessar- 
ily absent. 

I  further  tuinounce  that  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  North  Carolina  (Mr.  Jordan),  the 
Senator  from  Alabama  (Mr.  Sparkman), 
the  Senator  from  Texas  (Mr.  Yarbor- 
oncH) ,  and  the  Senator  from  Ohio  (Mr. 
YotJNG),  are  absent  oa  official  btisiness. 
I  f  luther  announce  that,  if  present  and 
voting,  the  Senator  from  Maine  (Mr. 
Mttskie).  the  Senator  from  Missouri 
(Mr.  Symington),  the  Senator  from 
Alaska  (Mr.  Gravel)  .  the  Senator  from 
Oklahoma  (Mr.  Harris),  and  the  Sena- 
tor from  Ohio  (Mr.  Yovnc)  .  would  each 

vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Aiken)  ,  the 
Senator  from  Kentucky  (Mr.  Cook)  .  the 
Senator  from  California  (Mr.  Murphy)  , 
the  Senator  from  Maine  (Mrs.  Smith), 
the  Senator  from  Illinois  (Mr.  Smith), 
and  the  Senator  from  Texas  (Mr.  Towia) 
are  necessarily  absent. 

The    Senator    from    Oklahoma    (Mr. 
Bellmon)  is  absent  on  official  business. 
The  Senator  from  South  Dakota  (Mr. 
Mxtndt)  is  absent  because  of  illness. 

If  present  and  voting,  the  Senator 
from  Maine  (Mrs.  Smith)  would  vote 
"yea." 

On  this  vote,  the  Senator  from  Ken- 
tucky (Mr.  Cook)  is  paired  with  tbe 
Senator  from  Texas  (Mr.  Tower).  If 
present  and  voting,  the  Senator  from 
Kentucky  would  vote  "yea"  and  the  Sena- 
tor  from  Texas  would  vote  "nay." 

On  this  vote,  the  Senator  from  Illinois 
(Mr.  Smith)  is  paired  with  the  Senator 
from  South  Dakota    (Mr.  Mundt).  If 
present  and  voting,  the  Senator  from  Illi- 
nois would  vote  "yea"  and  the  Senator 
from  South  Dakota  would  vote  "nay." 
The  vote  was  recapitulated. 
After  some  delay: 
Mr.  STENNIS.  Mr.  President,  I  ask 

for  the  regular  order. 

The  PRESIDINO  OFFICER.  T^ 
regular  order  is  called  for. 

llie  result  was  announced— yeas  37, 
nays  39,  as  follows : 


Baker 

Bayh 

Boggs 

Brooke 

Biirdlck 

Case 

Oooper 

Cranston 

Dodd 

Dole 

Eagleton 

Pong 

Pulbrlght 


(No.  8Se  Leg.] 
TEAS-S7 

OoodeU 

Hart 

Hatfield 

Hruska 

Hiigbes 

Javlts 

Jordan,  Idaho 

MeQorem 

MetcaU 

Mondale 

Nelson 

Packwood 

Pastore 


Pearson 

PeU 

Percy 

Pioiity 

Proxmlra 

RtblooS 

Ruasell 

Soott 

Stevena 

Tydlngs 

wnuama,II.J. 
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AU«n 

AUott 

Andeiaon 

Bennett 

Bible 

Byrd.  V». 
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NATS— 39 

Brvln  McCJeUan 

Pannln  Mclntyre 

Goldwater  Miller 

Ortffln  Mo68 

Oumey  Randolpn 

Hansen  Saxbe 


SchweUcer 

Spons 

Stennls 

Talmadge 

TbunnoDd 

WlllUms.  Del. 

Young,  N.  Dak. 


Byrd.  W.  Vft.  HoU*nd 

Ch\U^  HolUngs 

Cotton  Jackaon 

Curtis  Long 

Domlnlck  M»gn\i«on 

Eastland  BtojiBfleld 

EUender  Mathlas 

NOT  VOTDIO— 24 

Aik*n  Inouye  Muskle 

Mtoon  Jor^n.N.C         8^|th,  Maine 

Cannon  Kennedy  f™'^-  ™ 

5«re  McG««  Symington 

Oravel  Montoya  Tower 

iarrli  Mundt  Yarborough 

Hartke  Murphy  Young.  Ohio 

So  Mr.  Baker's  amendment  was  re- 

*Mr  THURMOND.  Mr.  President.  I 
move  that  the  vote  by  which  the  amend- 
ment was  rejected  be  reconsidered 

Mr  STENNIS  and  Mr.  DOMINICK 
moved  to  lay  the  motion  on  the  table. 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  motion  to 

table.  .       . 

There  was  not  a  suCBcient  second  and 
♦i«  yeas  and  nays  were  not  ordered. 

The  PRESIDING  OFFICER  <Mr. 
Saxbb).  The  question  recurs  on  the 
motion  to  table. 

The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  aunendment. 

Mr.  GOODELL.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  sUted.  ^      _, 

The  PRB8IDINO  OFFICER.  The 
amendment  win  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  GOODELL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
obJecUon,  it  is  so  ordered,  and  the 
amendment  will  be  printed  in  the 
Record  at  this  point. 

The   text  of   the   amendment   ia  as 

follows:  „     «,. 

Amknsicxnt  No.  915 

On  page  102.  after  line  20.  strike  through 
Une  18  on  page  104  and  Insert  a  new  tectlon, 
asfoUowB: 

"BBC.  611.  None  of  the  funds  authorlzea 
to  be  appropriated  by  thla  Act  or  by  any 
other  Uw  shall  be  used  for  research,  develop- 
ment, test,  evaluation,  personnel  training 
exerdsee.  or  the  procurement  of  weapons  or 
other  suppUes  by  any  mUltary  department 
U  such  acUvltlee  Include  the  naval  shelling 
or  air  bombardment  of  the  island  of  Culebra 
(located  off  the  east  coast  of  the  Common- 
wvaltb  of  Puerto  Blco),  or  any  of  the  keys 
■diaeent  to  such  Island,  or  of  any  waters 
within  three  nautical  mllea  of  such  Island." 

On  page  49,  Une  38,  delete  "611"  and  Insert 
In  lieu  thereof  "612". 

Mr.  GOODELL.  Mr.  President.  I  aA 
for  the  yeas  and  nays  on  my  amendment. 

The  yeas  and  nays  w*re  ordered. 

Mr.  GOLDWATER.  Mr.  President,  a 
parliamentary  inavAry_^ 

The  PRESIDING  CWPICER.  The  Sen- 
ator from  Arizona  will  state  it. 

Mr.  aOU>WATER.  Ib  it  prwer  to  in- 
quire what  this  amendment  says  and 
what  it  does? 


Mr.  GOODELL.  I  will  explain  it.  I 
think  it  would  be  easier  that  way. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  the 
amendment  as  follows: 

On  page  103,  after  line  20.  strike  through 
line  18  on  page  104  and  insert  a  new  section. 
as  follows: 

"SKJ.  611.  None  at  the  funds  authorized  to 
be  appropriated  by  this  Act  or  by  any  other 
law  shall  be  lised  for  research,  development, 
test,  evaluation,  personnel  ualnlng  exercises, 
or  the  procurement  of  weapons  or  other  sup- 
pUes  by  any  military  department  U  such 
activities  Include  the  naval  shelling  or  air 
bombejdment  of  the  Island  of  Culebra  (lo- 
cated off  the  east  coast  of  the  Commonwealth 
of  Puerto  Rico) ,  or  any  of  the  keys  adjacent 
to  such  Island,  or  of  any  waters  within  three 
nautical  miles  of  such  Island." 

On  page  49,  line  23,  delete  "611"  and  In- 
sert In  lieu  thereof  "612". 


Mr.  GOODELL.  Mr.  President.  I  shall 
not  hold  up  the  Senate  for  any  great 
length  of  time  on  this  amendment.  The 
issue  of  the  shelling  of  Culebra  has  been 
debated  thoroughly.  This  is  the  first 
amendment  that  I  have  put  into  the  mili- 
tary authorization  bill.  The  Senator  from 
Washington  (Mr.  Jackson)  on  the  sub- 
committee inquired  further  into  what 
the  Navy  might  be  able  to  do  to  suspend 
the  shelling.  This  amendment  would  pro- 
vide as  a  matter  of  law.  for  the  barring 
of  any  shelling  of  Culebra,  now— imme- 
diately. ^  ^  _._ 
There  is  nothing  complicated  about  the 
amendment.  Other  amendments  have 
fixed  dates  in  the  future,  and  provisos, 
and  leaving  out  exemptions,  and  so  forth. 
The  Pre^dent  said  it  was  in  the  national 
security  to  continue  the  shelling  of 
Culebra.  „^ 

The  issue  here  is  simple.  There  are 
almost  800  American  citizens  on  CXUebra. 
The  island  has  been  shelled  for  many 
years.  Recently,  there  have  been  some 
close  calls  where  shells  have  faUen  where 
children  were  bathing.  They  have  also 
faUen  near  populated  areas.  Some  indi- 
viduals have  been  injured.  Last  spring, 
the  Governor  of  Puerto  Rico  was  in  a 
boat  near  Culebra  and  a  shell  fell  right 
beside  the  boat. 

Mr.  President,  these  are  American 
citizens.  The  Navy  is  shelling  all  around 
them.  I  think  it  is  time  we  stop  calling 
on  the  Navy  to  make  further  studies  and 
report  back,  because  every  time  they  do, 
they  tell  us  it  has  no  alternative. 

To  the  credit  of  the  Senator  from 
Washington,  he  has  now  put  into  the  bill 
section  611  requiring  a  further  study.  He 
has  put  the  heat  to  the  "baby"  and  now 
we  want  a  study  and  we  want  the  Navy 
to  come  back  and  tell  us  what  alterna- 
tives they  have  to  stop  the  shelling  of 
Culebra. 

Meanwhile,  the  people  of  Culebra  are 
going  to  be  subjected  to  a  continuous 
shelling  all  around  them.  Some  of  them 
may  be  killed,  maimed,  or  injured.  All 
activities  on  the  Island  of  Culebra  will 
be  suspended. 

Mr.  President,  I  ask  that  the  Senate 
now  go  on  record  as  indicating  that  it 
wants  this  shelling  to  end  and  that  it 
regards  very  highly  the  rights  of  the  800 
American  citizens  on  Culebra,  rights  that 
are  now  being  violated  by  the  Navy. 
Mr    President,  If  this  kind  of  thing 


were  going  on  in  Washington,  in  Georgia, 
or  on  Long  Island,  and  citizens  there 
were  endangered  because  of  sheUing  tak- 
ing place  all  around  them,  I  think  that 
everyone  representing  those  people  would 
be  standing  up  and  defending  their 
rights  and  trying  to  stop  this  acUon. 
Mr.  President,  I  ask  support  for  my 

amendment.  ^  ,    w«ii 

Mr  JACKSON.  Mr.  President.  I  shall 
be  very  brief.  Under  section  611  of  the 
bill  the  Secretary  of  Defense  Is  directed 
to  undertake  a  study  and  report  on  the 
weapons  training  activities  new  con- 
ducted in  the  Culebra  complex  of  the  At- 
lantic Fleet  weapons  range.  ^  ^  „ 
We  further  direct  that  this  study  shall 
consider  all  feasible  alternatives.  There 
Is  no  sense  in  talking  about  stopping  this 
important  training  if  we  are  not  going 
to  find  some  other  place  where  proper 
practice  and  training  activiUes  can  be 
conducted.  We  call  upon  the  Secretary  of 
Defense  to  study  all  feasible  alternatives, 
geographical  and  technological,  to  the 
training  now  taking  place  in  the  Culebra 
complex.  We  require  that  the  Secretary 
of  Defense  report  back  by  April  1. 

Mr.  President,  I  share  the  concern  ex- 
pressed here  earlier  by  the  junior  Sen- 
ator from  New  York  and  the  Junior  Sen- 
ator from  Teimessee. 

The  point  I  want  to  make  is  that  we 
do  not  have  before  the  committee  and  did 
not  have  before  the  committee  adequate 
evidence  that  would  warrant  the  imme- 
diate cessation  of  naval  gunfire  practice 
in  that  area.  It  has  been  going  on  for 

over  30  years.      _.    .^     ^  _,„ 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 
Mr.  JACKSON.  I  yield. 
Mr.  GOLDWATER.  Mr.  President,  can 
the  Senator  teU  me,  If  he  knows,  how 
many  people  were  living  on  that  island 
when  the  Navy  commenced  to  use  it  30 
years  ago?  ^  ,. 

Mr.  JACKSON.  About  600.  I  beUeve 

there  are  730  now^ 

Mr.  GOLDWATER.  No  one  has  moved 
away  because  of  the  shelling? 

Mr.  JACKSON.  That  Is  my  under- 
standing. But  I  do  feel  there  Is  a  serious 
problem.  I  share  that  concern. 

I  want  to  emphasize  that  the  commit- 
tee has  taken  responsible  action  here.  We 
have  decreed  by  statute  that  the  eastern 
area  of  the  island  and  the  cays  within 
3  nautical  miles  are  to  be  relieved  of  any 
further  activity  on  the  part  of  the  Navy 
no  later  than  January  1, 1972. 

The  evidence  before  the  committee 
made  it  very  clear  that  this  was  war- 
ranted. I  do  not  think  that  was  in  dis- 
pute. What  we  need  here  now  are  alter- 
natives. ^^  . 
There  are  other  areas  along  the  east 
coast  that  may  be  affected  by  any  such 
alternative  decision.  Senators  from 
States  on  the  east  coast  may  have  some 
interest  In  wanting  to  know  where  it  wiu 

be. 

We  ought  to  have  aU  of  the  alterna- 
tives before  us.  The  committee  will  thai 
be  in  a  position  to  make  a  legislative  ad- 
judication of  this  problem.  I  ask  the  Sen- 
ate to  go  along  on  the  need  for  appro- 
priate study. 

With  the  alternatives  considered  t^ 
can  be  presented  by  the  Secretary  of  De- 
fense. I  would  expreas  the  hope,  as  1  have 
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earlier,  that  the  Navy  might  not  use 
Culebra.  I  hope  this  will  be  possible.  But 
I  caimot  in  conscience  stand  up  here  and 
accept  the  amendment  without  facts  to 
support  it. 

Certainly  after  all  these  years,  they 
should  have  until  April  1  of  next  year  to 
come  forth  with  their  findings.  Then  the 
committee  can  consider  the  whole  mat- 
tor  de  novo.  We  can  go  over  it  from  the 
beginning  and  make  our  determination 
based  on  whatever  evidence  is  submitted. 

We  are  not  bound  by  the  findings  and 
recommendations  of  the  Navy  or  the  De- 
fense Department.  We  will  give  the  mat- 
ter serious  consideration. 

Mr.  GOODELL.  Mr.  President,  will  the 
Senator  3^eld? 

Mr.  JACKSON.  I  yield. 

Mr.  GOODELL.  Mr.  President,  I  know 
that  the  Senator  from  Washington  will 
give  the  matter  serious  consideration.  I 
might  say  with  reference  to  the  question 
raised  by  the  Senator  from  Arkansas 
concerning  no  one  leaving  that  area — 
and  this  was  one  of  the  reasons  I  wanted 
the  Senator  to  yield  at  this  time — that 
many  Culebrans  have  left. 

This  is  a  very  unhappy  situation  there. 
These  people  are  native  to  the  island. 
This  is  their  home.  Are  we  to  say  to  them, 
•We  will  go  on  shelling  because  it  doesn't 
disturb  you  very  much." 

There  are  still  600  or  700  living  there. 
A  great  many  of  them  have  left  because 
of  these  conditions  and  moved  to  various 

i        parts  of  the  United  States  or  Puerto  Rico. 
I  commend  the  Senator  from  Wash- 
ington for  his  very  earnest  and  sincere 
efforts.  I  appreciate  what  he  has  been 
>A     doing,  and  I  know  that  the  people  of 
^*     Puerto  Rico  and  Culebra  do  also.  How- 
ever, this  thing  has  been  studied  and 
studied. 

The  Navy  has  been  required  to  come 
through  with  studies.  Independent  re- 
search groups  have  studied  it.  As  a  result 
of  these  studies  by  some  of  the  independ- 
ent sources,  we  find  that  there  are  alter- 
natives to  shelling  Culebra. 

The  Navy  decides  In  each  case  that 
they  must  go  on  shelling  the  island  of 
(Culebra  in  the  national  security  interest. 
But  they  give  no  specific  details  on  or 
off  the  record,  in  secret  or  open  briefings. 

•nie  Soiator  from  Washington  has 
agreed  that  this  is  the  case.  He  has  not 
had  a  persuasive  case  presented  by  the 
Navy.  The  Senator  from  Washington 
wants  to  afford  more  time  for  study.  I 
appreciate  the  reasons  why  the  Senator 
from  Washington  wants  to  do  that.  How- 
ever, I  think  we  have  studied  this  thing 
to  the  point  where  it  is  time  for  action. 

Mr.  JACKSON.  Mr.  President,  as  the 
Senator  from  New  York  knows,  this  mat- 
ter was  not  even  before  the  committee. 
The  Senator  from  Washington  felt  suf- 
ficiently concerned  to  take  affirmative 
and  unilateral  action.  There  was  no  mat- 
ter pending  before  the  committee. 

Mr.  GOODELL.  I  understand  that. 

Mr.  JACKSON.  The  Senator  from 
Washington,  as  vns  expressed  earlier,  is 
also  chairman  of  the  Committee  on  In- 
terior and  Insular  Affairs  and  has  a 
special  interest  as  far  as  the  Common- 
wealth of  Puerto  Rico  is  concerned.  He 
felt,  despite  the  study  made  by  the 
House,  that  this  matter  should  be  gone 
into  very  carefully. 


This  is  what  we  have  attempted  to  da 
We  have  taken  legislative  action  on  the 
part  on  which  we  are  able  to  reach  a  con- 
clusion. We  have  not  been  able  to  reach 
a  conclusion  on  this  overall  problem.  We 
simply  did  not  have  adequate  testimony. 
Again,  I  want  to  say  that  we  will  re- 
view the  recommendations  and  findings 
of  the  Navy  independently.  I  do  not  in- 
tend to  take  as  gospel  their  recommenda- 
tions. Again,  I  will  say  that  the  Depart- 
ment of  Defense  will  make  findings  and 
recommendations.  I  do  not,  however,  in- 
tend to  take  as  the  final  word  the  find- 
ings of  the  Department  of  Defense. 

We  will  review  them — I  emphasize 
that— independently  so  that  the  Senate 
will  have  a  chance  to  know  what  the  al- 
ternatives are.  If  we  have  to  move  out  of 
Culebra — and  we  may — we  will  have  to 
move  out.  But  the  Senate  should  make 
that  determination  based  on  adequate 
testimony  and  adequate  evidence.  That 
is  all  I  ask  for. 

Mr.  Presidait,  I  hope  we  can  vote  on 
the  amendment. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  opposition  to  the  Goodell  amendment 
which  would  prohibit  further  gunnery 
and  bombing  activities  on  the  island  of 
Culebra  and  adjoining  cajrs.  If  adopted, 
the  Navy  would  be  forced  to  conduct  a 
significant  amount  of  its  AUantic  Fleet 
operational  training  by  fragmenting  It 
to  areas  which  do  not  have  the  ingredi- 
ents necessary  to  conduct  a  comprehen- 
sive training  program.  There  are  few  al- 
ternatives to  the  crulebra  range  and  no 
one  of  them  can  be  considered  adequate. 
The  loss  of  the  Culebra  target  area  for 
naval  gunfire  support  would  dictate  in- 
creased use  of  Bloodsworth  Island  range 
in  the  Chesapeake  Bay  area.  Besides  the 
Bloodsworth  Island  range  for  naval  gim- 
fire  there  is  only  the  Viegues  Island  area 
some  10  miles  from  Culebra  which  is 
presently  serving  as  a  Marine  training 
site. 

Well  over  80  percent  of  the  Navy's 
ship-to-shore  firing  Is  now  being  con- 
ducted in  the  Culebra  area.  The  U.S. 
Navy  has  used  this  area  for  the  past  34 
years  without  any  serious  incidents. 

Despite  claims  to  the  contrary  the 
Navy  record  for  safety  is  exceptional. 
This  can  be  best  proven  by  the  fact  that 
in  all  of  the  34  years  there  has  been  only 
one  claim  filed  against  the  Navy  in  con- 
nection with  an  Injury  or  property  loss 
on  Culebra.  The  single  claim  was  filed  in 
1968  when  it  was  contended  a  calf  was 
killed  as  the  result  of  shelling  in  that 
area. 

Mr.  President,  it  is  easy  to  stand  here 
on  the  Senate  floor  and  speculate  about 
how  simple  It  would  be  to  locate  another 
firiJog  area.  However,  the  Navy  has  made 
considerable  efforts  already  in  this  area 
without  success. 

The  Culebra  site  caimot  be  duplicated 
because  it  is  exceptional  from  the  stand- 
point of  what  the  Navy  needs.  There  ia 
a  very  small  population  there — some  700 
people.  They  are  some  5  miles  from  the 
area  being  routinely  shelled  and  2Vi 
miles  from  the  nearest  range  where  lim- 
ited firing  is  performed. 

Further,  this  is  an  area  where  the 
weather  is  excellent  year  around.  The 
terrain  <m  Culdsra  Includes  hills  and 
ledges,  another  factor  hard  to  find  but 


necessary  as  an  Impact  area  for  Navy 
ship-to-i^ore  shelling. 

Still  fiu^er  Culebra  Is  relatively  free 
of  commercial  shipping  thus  permitting 
Navy  ships  to  conduct  a  wide  variety  of 
maneuvers  and  even  land  assault  forces. 
Finally,  Culebra  is  only  a  few  miles 
from  the  Navy's  Roosevelt  Roads  Sta- 
tion which  provides  still  another  ingre- 
dient— a  sizable  support  station  for  ships 
and  personnel  engaged  in  the  range 
training  areas. 

The  loss  of  the  Culebra  target  area  for 
naval  gunfire  support  would  dictate  in- 
creased use  of  Bloodsworth  Island  in  the 
Chesapeake  Bay  area.  This,  coupled  with 
the  limited  ability  of  Vieques  to  absorb 
additional  naval  gunfire  use.  would  per- 
mit only  60  percent  of  the  Atlantic  Fleet 
ships  to  complete  naval  gunfire  support 
training. 

Because  of  the  limited  capabilities  and 
potential  Inherent  at  Bloodsworth  Is- 
land and  Vieques,  the  actual  degradation 
of  naval  gunfire  support  training  would 
be  qualitatively  reduced  in  excess  of  40 
percent. 

The  restricted  sea  area  at  Bloodsworth 
Island  precludes  realistic  high  sp>eed 
maneuvering  and  firing  at  both  long  and 
short  ranges.  Shoal  water  prevents  clos- 
ure within  5.000  yards  of  the  impact 
area  which  combined  with  an  average 
terrain  height  of  2  feet  does  not  allow 
ships  to  attain  proficiency  in  locating 
and  destroying  targets  by  direct  fire — a 
requirement  for  ship  survival  during  op- 
erations off  a  hostile  shoreline. 

Finally,  the  terrain  does  not  permit 
the  placing  of  varied  targets  and  obser- 
vation posts  which  are  essential  for  the 
detailed  scoring  and  evaluation  of  naval 
gunfire  supix>rt  training.  This  kind  of 
detailed  evaluation  is  vitally  important. 
because  all  tactics,  doctrine  and  combat 
procedures  are  based  upon  the  predict- 
able performance  of  each  weapons  sys- 
tem. 

With  respect  to  the  air-to-ground 
training,  the  Navy  and  Marine  CoriK 
have  a  total  of  eight  targets  in  the  At- 
lantic Fleet  Weapons  Range,  seven  of 
them  at  cays  around  Culebra.  These  are 
used  for  the  advanced  training  of  squad- 
rons, maintenance  of  combat  proficiency 
of  embarked  carrier  air  wings  and  task 
force  training  operations. 

If  the  seven  Cul^ra  targets  were  lost, 
the  advance  training  would,  of  neces- 
sity, be  required  to  be  conducted  else- 
where. Targets  In  the  continental  United 
States,  which  are  used  primarily  for 
basic  aircrew  training,  would  have  the 
capability  to  absorb  55  percent  of  the 
target  time  now  used  at  Culebra.  Thus, 
we  would  still  lack  the  target  availability 
to  meet  45  percent  of  our  advanced 
squadron,  combat  proficiency  and  task 
force  training  requirements. 

The  outer  ranges  of  the  Atlantic  Fleet 
Weapons  Range  provide  the  Atlantic 
Fleet  with  the  only  combined  airqiiace, 
sea  solace,  and  electronic  environment  in 
which  air-to-air  and  surface-to-air  mis- 
sile training  and  evaluation  can  be  ac- 
complished. This  coupled  with  the  air- 
to-groimd  and  naval  gunfire  support  tar- 
gets on  Culebra  and  the  outlytng  cays 
provide  the  Atlantic  Fleet  the  only  multi- 
threat  environment  within  which  the 
carriers,   destroyers,    submarines,   am- 
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phibious  ships  and  the  service  force  (»n 
Conduct  the  inter-type  and  task  force 
training.  This  type  training  is  essenUal 
to  molding  individual  units  into  an  effec- 
Uve  force  capable  of  employing  the  full 
range  of  seapower. 

A  gradual  phasing  out  of  gunnery  and 
bombing  activities  on  Culebra  and  its 
cays  would  require  new  technology  for 
^pon  systems  training  and  evaluation 
of  ^ps  and  aircraft  and  their  crews^ 
The  Navy  has  and  is  continuing  to  work 
toward  developing  this  capabiUty.  but  as 
yet  no  specific  alternatives  to  reahstic 
land  impact  areas  have  been  developed. 
The  Navy  is  not  optimistic  that  a  solu- 
tion can  be  found  in  the  immmediate 
future.  , 

The  Navy  has  imdertaken  to  find  al- 
ternatives to  Culebra.  To  date  they  have 
been  unsuccessful.  The  few  sites  found 
do  not  come  close  to  providing  what  is 
needed.  The  building  of  an  artificial  is- 
land has  even  been  considered. 

The  Senate  Armed  Services  Commit- 
tee recognizing  the  problems  in  the 
Culebra  issue,  has  written  into  its  report 
a  requirement  that  tiie  Department  of 
Defense  study  this  matter  and  report 
back  to  the  committee.  In  the  meantime, 
present  testing  is  to  be  reduced  to  a 
minimum  by  January  1. 1971.  It  is  hoped 
this  Department  of  Defense  study  can 
develop  some  alternatives  acceptable  to 
maintaining  the  miUtary  preparedness 
of  the  Atlantic  Fleet.  Nothing  short  of 
that  should  be  accepted. 

In  view  of  this  study  and  the  other 
facts  I  have  stated  it  Is  my  hope  the 
Senate  will  reject  the  GoodeU  amend- 
ment. No  evidence  exists  that  the  people 
of  Culebra  have  been  harmed  by  this 
range  which  has  existed  for  these  many 
years  Some  of  the  Incidents  cited  here 
on  the  floor  by  proponents  of  this 
amendment  have  been  blown  up  despite 
competent  testimony  to  the  contrary. 

Further,  the  Navy  has  taken  steps  re- 
cently to  further  strengthen  safety 
measures  in  this  island  area.  Some  of 
these  steps  resulted  from  a  House  sub- 
committee report  Issued  last  June.  These 
steps  should  strengthen  the  good  rela- 
tions between  the  Navy  and  the  people 
of  Culebra  which  have  existed  until  re- 

cenUy.  ,       ,  ^  ,  , 

The  safety  of  the  people  of  Culebra 
and  the  surrounding  waters  and  Islands 
is  of  paramount  Importance.  No  shelling 
of  range  areas  should  ever  be  placed 
above  the  safety  of  the  Culebrans  or  any- 
one else.  None  of  us  would  like  to  have 
the  Navy  or  anyone  else  shelling  in  our 
backyards.  ^       ^   . 

However,  the  Navy  has  an  undisputed 
ownership  in  the  Culebra  area  and  has 
conducted  their  range  firings  over  the 
years  without  injury  to  any  person.  Of- 
fers have  been  made  to  move  the  Cule- 
brans to  nearby  and  more  prosperous 
islands.  Land  exchanges  have  been  of- 
fered to  further  tighten  security  meas- 
ures. The  Navy  should  spare  no  steps  in 
trying  to  work  with  the  inhabitants  of 
these  islands. 

It  is  my  opinion  land  developers  are 
mostly  responsible  for  the  present  uproar 
about  Culebra.  They  are  generating  a  lot 
of  smoke  in  order  to  turn  a  fast  buck.  We 
should  not  yield  to  land  developers  who 


will  take  this  island  from  the  poor  and 
build  fancy  houses  for  the  rich. 

It  would  also  be  unwise  to  act  hastily 
on  a  matter  of  such  importance  to  our 
national  security.  Let  us  wait  until  the 
range  control  improvements  suggested 
by  the  House  subcommittee  and  the  Navy 
are  put  into  effect.  Let  us  wait  until  the 
Department  of  Defense  conducts  the 
study  requested  by  the  Senate  Armed 
Services  Committee.  These  steps  deserve 
time  The  Senate  should  not  overrule 
these  efforts  in  the  face  of  the  recom- 
mendation of  the  responsible  Senate 
committees.  ^  ,     . 

In  view  of  these  points  I  urge  defeat 
of  the  GoodeU  amendment. 

Mr.  FULBRIGHT.  Mr.  President,  I 
will  not  delay  the  Senate.  I  want  the 
record  to  show  that  the  former  Gover- 
nor Luis  Munoz-Marin  of  Puerto  Rico, 
who.  in  effect,  was  the  founder  of  the 
Commonwealth  and  Governor  for  16 
years,  sent  me  a  wire  expressing  the 
Interest  of  this  Commonwealth  in  being 
released  from  the  necessity  of  being 
bombed.  ^     . .  _ 

Then,  the  present  Governor,  who.  if  I 
recall  co-recUy.  is  a  RepubUcan.  and  a 
leading    industrialist    of    Puerto    Rico, 
Governor  Ferre.  a  man  of  the  highest 
integrity,  came  to  see  me.  and  he  pleaded 
with  me.  and  I  assume  with  other  Sena- 
tors, that  this  target  practice  is  a  great 
imposition   upon   a   small   community; 
that  it  Is  one  of  the  most  densely  popu- 
lated areas  in  the  Western  Hemisphere, 
about  as  densely  populated  as  any  place 
in  the  world.  It  has  very  limited  land, 
with  no  way  to  expand  it.  The  United 
States,  on  the  other  hand,  has  over 
3  million  square  miles,  with  many  islands 
off  both  coasts.  Certain  islands  off  the 
coast  of  South  Csmilina  could  be  con- 
verted to  this  use  if  necessary.  In  any 
case,  Puerto  Rico  is  a  small,  struggling 
osnmunity.  with  a  great  many  people 
and  very  limited  land.  Both  of  those 
Governors  are  outstanding  men.  I  cer- 
tainly think  it  is  insensitive  and  callous 
for  the  great  United  States  to  take  this 
attitude    especially    with    troops    and 
navies  all  over  the  world,  with  equip- 
ment of  all  kinds  on  foreign  bases— at 
last  count.  I  think  we  have  about  460 
scattered  all  over  the  world.  It  is  simply 
incredible  to  believe  there  is  not  any 
place  else  where  the  Navy  could  conduct 
firing  practice  with  obsolete  gims.  Cer- 
tainly these  gims,  in  view  of  the  nuclear 
weapons  and  missiles  that  we  have,  are 
simply  used  as  an  exercise  to  keep  the 
Navy  boys  happy  and  give  them  some- 
thing to  do.  That  firing  range  certainly 
could  not  be  of  great  importance.  It  may 
have  marginal  Importance  for  the  hap- 
piness of  sailors.  To  say  that  a  great 
country  like  ours,  with  200  million  peo- 
ple cannot  do  anything  about  this  situ- 
ation, which  involves  a  small  community 
with  many  people  on  it.  Is  a  very  bad 
attitude  to  take.  I  hope  the  Senate  will 
show  some  magnanimity  and  consider- 
ation for  this  small  community. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  York.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 
The  assistant  legislative  clerk  caUed 

the  roll. 


Mr.  BYRD  of  West  Virginia.  I  an- 
noimce  that  the  Senator  from  Nevada 
(Mr.  Cannon),  the  Senator  from  CaU- 
fornia  (Mr.  Cranston)  .  the  Senator  from 
Tennessee  (Mr.  Gore)  .  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  Minnesota  (Mr.  McCarthy). 
the  Senator  from  Indiana  (Mr.  Hartke)  . 
the  Senator  from  Wyoming  (Mr.  Mc- 
Gee)  ,  the  Senator  from  New  Mexico  (Mr. 
Montoya)  ,  the  Senator  from  Maine  (Mr. 
MusiOE) .  the  Senator  from  Georgia  (Mr. 
Russell),  the  Senator  from  Missouri 
(Mr.  Symington)  ,  and  the  Senator  from 
Maryland  (Mr.  Tydings)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel)  ,  the  Senator 
from  North  Carolina  (Mr.  Jordan),  the 
Senator  from  Alabama  (Mr.  Sparkman). 
the  Senator  from  Texas  (Mr.  Yar- 
BOROUGH)  and  the  Senator  from  Ohio 
(Mr.  Young)  are  absent  on  official  busi- 
ness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Maine  (Mr. 
MusKiE) .  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Ohio  (Mr. 
Young)  and  the  Senator  from  Missouri 
(Mr.  Symington)  ,  would  each  vote  "yea." 
Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Aikkn)  ,  the 
Senator  from  Kentucky  (Mr.  Cook)  ,  the 
Senator  from  California  (Mr.  Musphy)  , 
the  Senator  from  Maine  (Mrs.  Smith), 
the  Senator  from  Illinois  (Mr.  Smith) 
and  the  Senator  from  Texas  (Mr. 
Tower)  are  necessarily  tibsent. 

The    Senator    from    Oklahoma    (Mr. 
Bellmon)  is  absent  on  official  business. 
The  Senator  from  South  Dakota  (Mr. 
Mundt)  is  absent  because  of  illness. 

If  present  and  voting,  the  Senator  from 
South  Dakota  (Mr.  Mundt)  ,  the  Senator 
from  Maine  (Mrs.  Smith)  ,  and  the  Sen- 
ator from  Illinois  (Mr.  Smith),  would 
esujh  vote  "nay." 

On  this  vote,  the  Senator  from  Ken- 
tucky (Mr.  Cook)  is  paired  with  the  Sen- 
ator from  Texas  (Mr.  Tower)  .  If  pres- 
ent and  voting,  the  Senator  from  Ken- 
tucky would  vote  "yea"  and  the  Senator 
from  Texas  would  vote  "nay." 

The  result  was  announced — ^yeas  19. 
nays  55,  as  follows: 
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Barb 

Brooke 

Cooper 

Dodd 

Fong 

Fulbrlght 

OoodeU 


AUen 

Allott 

Anderson 

BaXer 

Bennett 

Bible 

Boggs 

Burdlek 

Byrd,  V». 

Byrd.  W.  V». 

Cue 

(Church 

Cotton 

Curtis 

Dole 

Domlnlck 

EMEleton 

BMtl»nd 

Ellender 


[No.  337  Leg.] 

TEAS— IB 

Harris 

Hatfield 

Hruska 

Javlts 

McOovem 

Metcalf 

Mondale 

NATS— 65 

Enrln 

Fannin 

Ooldwater 

GrUBn 

Oumey 

Hansen 

Hart 

HoUand 

HoUlngs 

Hughes 

Jackson 

Jordan,  Idabo 

Long 

Magnuaon 

Mansfield 

Matblaa 

McCIdlan 

Uclntyre 

Miller 


Nelson 

Packwood 

PeU 

Stevens 

WUllama,MJ. 


Moss 

Fastore 

Pearson 

Percy 

Prouty 

Prozmlre 

Itandolpb 

RlbieoS 

Saxbe 

Scbweiker 

Scott 

Spong 

Stennls 

Talmartga 

murmond 

WUUam8,Del. 

Tounc,  M.  Dak. 


NOT  VOTINa— 26 

Aiken  Jordan.  N.C.  Smith,  Maine 

Bellmon  Kennedy  Smith,  111. 

Cannon  McCarthy  Sparkman 

Cook  McOee  Symington 

Cranston  Montoya  Tower 

Gore  Mundt  Tydings 

Or»T*l  Murphy  Yarborough 

Hartke  Muskle  Young.  Ohio 

Inouye  RusseU 

So  Mr.  GooDELL's  amendment  was  re- 

Mr.  JACTKSON.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Mr.  President.  I  should 
like  to  have  the  attention  of  the  Senator 
from  Washington. 

I  do  not  know  whether  an  amendment 
is  going  to  be  necessary,  but  I  should  like 
at  least  to  ask  some  questions  for  the 
Record. 

If  the  Senator  will  direct  his  atten- 
tion to  section  103,  at  page  56.  he  will 
note  that  the  bill  provides  the  following: 

The  Secretary  of  the  Army  may  establish 
or  develop  Army  Installations  and  facilities 
by  proceeding  with  constructions  made  nec- 
essary by  chsinges  in  Army  missions  and 
responsibilities — 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order?  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  JAVITS.  I  think  Senators  will  find 
that  what  I  am  about  to  ask  is  Important. 
It  could  involve  ultimately  vast  sums  of 
money  and  matters  of  vast  significance 
by  the  United  States.  This  is  not  a  light 
matter,  it  concerns  the  strategric  arms 
i  i  race  which  has  occasioned  months  of  de- 
■  ~  bate  in  this  Chamber,  and  may  again.  I 
hope  Senators  will  give  me  their  close 
attention. 

The  section  reads: 

The  Secretary  of  the  Army  may  esUbllsh 
or  develop  Army  Installations  and  facilities 
by  proceeding  with  constructions  m&de  nec- 
essary by  changes  In  Army  missions  and 
responsibilities  which  have  been  occasioned 
by:    (a)   unforeseen  security  considerations. 

Then  follow  other  specifications,  in- 
cluding new  weapons  development.  The 
one  I  am  focusing  on  Is  "unforeseen 
security  considerations." 

Mr.  President,  these  words  are  broad 
enough  to  justify  the  acquisition  of  new 
ABM  sites.  If,  for  example,  the  United 
States  should  enter  into  some  form  of 
SALT  agreement  with  the  Soviet  Union 
and  should  adopt  what  has  been  widely 
speculated  upon  as  the  "National  Com- 
mand Authority"  formula — that  is,  an 
ABM  installation  of  great  magnitude 
around  Washington  and  one  around  Mos- 
cow— I  see  nothing  in  this  language 
which  would  prevent  the  Secretary  of 
Defense  from  going  right  ahead  to  do  It 
without  any  further  congressional  au- 
thorization. He  would  have  the  difficulty 
probably  of  requiring  appropriations  as 
this  section  does  not  carry  any  real 
money.  It  carries  $10  million.  But,  none- 
theless, he  would  have  authority;  and 
perhaps  could  use  money  for  missiles  and 
other  hardware  already  authorised  or  ap- 
prtvrlated  for  use  at  other  sites. 

I  have  questioned  the  Senator  from 
Washington  about  this,  and  I  charge  no 
secret  motive  oi  any  kind  by  the  com- 


mittee. He  tells  me— and  I  take  his  word 
for  it — that  tiiis  has  been  the  kind  of 
provision  which  has  been  carried  on  for 
a  long  time  to  take  care  of  contingencies 
which  might  occur  under  ordinary  cir- 
cumstances. 

Within  the  framework  of  this  enor- 
mous struggle  over  the  ABM,  within  the 
framework  of  negotiations  which  are  now 
going  on  with  the  Soviet  Union — in  other 
words,  within  the  present  circum- 
stances— it  would  seem  at  first  reading 
that  this  does  represent  an  enormous 
grant  of  discretionary  authority  which 
could  be  used  to  fit  the  kind  of  situation 
that  I  have  described.  Moreover,  taken 
literally  the  language  of  this  section 
would  allow  the  Secretary  of  the  Army 
to  move  ahead  with  ABM  sites  aimed  at 
"area  defense,"  despite  Senator  Jack- 
son's own  fine  work  to  prevent  this. 

I  think  it  is  very  essential,  before  any 
of  us  decide  whether  an  amendment  is 
deserved,  that  this  matter  be  resolved. 
An  amendment  would  be  very  simple.  It 
would  Just  confine  the  meaning  of  this 
to  whatever  has  been  authorized  by  law. 
But  this  is  a  new  law.  so  I  think  it  is  es- 
sential that  we  have  the  views  of  the 
bill. 

Mr.  JACKSON.  Mr.  President,  I  am 
happy  to  respond  to  the  questions  posed 
by  the  able  Senator  from  New  York. 

First,  let  me  say  that  this  section  pro- 
vides emergency  authority  for  each  of 
the  three  services.  Identical  language  ap- 
pears in  the  Navy  and  the  Air  Force  tities 
of  the  bill. 

The  purpose  of  this  language,  which 
has  been  on  the  statute  books  for  over 
a  decade,  is  to  deal  with  emergency  sit- 
uations. For  example,  in  connection  with 
our  research  work,  the  scientists  could 
well  come  up  with  a  new  conceit  that 
would  require  the  construction  of  a 
building  forthwith.  This  particular  sec- 
tion would  make  it  possible  for  the  De- 
partment of  the  Army  to  undertake  that 
on-going  research  activity  by  building  a 
facility  to  fulfill  the  findings  made  at 
that  particular  point  in  time.  It  is  en- 
tirely of  an  emergency  nature. 

Another  example:  In  connection  with 
the  military  c^>eration  in  1962.  as  it  per- 
tained to  the  missile  crisis  in  Cuba,  it 
was  necessary  for  the  armed  services  to 
undertake  various  emergency  activities, 
including  construction  of  facilities.  They 
operated  imder  section  103  to  do  that  on 
an  emergency  basis. 

In  any  event,  they  would  have  to  come 
to  both  the  Armed  Services  and  the  Ap- 
propriations Committees,  for  reprogram- 
ing  of  funds  already  available  to  them 
to  accomplish  construction  under  this 

I  assure  the  Senator  from  New  York 
that  under  no  circumstances  could  this 
section  be  used  to  develop  a  new  weap- 
ons system,  or  to  deploy  a  new  weapons 
system.  It  is  related  dlrectiy  and  pri- 
marily to  emergency  situations.  Cer- 
tainly, the  example  that  the  Senator 
from  New  York  gave — that  is,  the  news- 
paper discussions  about  a  possible  trade- 
off with  the  Soviet  Union  regarding  their 
having  ABM  facilities  in  the  area  of  Ifos- 
cow  and  a  similar  arrangement  for  the 
District  of  Columbia  In  our  case— would 


require  specific  authorization  by  Con- 
gress. There  can  be  no  question  about 
that. 

To  corroborate  the  point  legislatively, 
I  may  say  to  the  Senator  that,  as  he 
knows,  the  House  did  include  in  the  bill 
on  which  we  have  just  completed  a  con- 
ference a  provision  for  the  so-called  area 
defense  concept,  ¥^ch  included  a  num- 
ber of  sites,  including  the  District  of 
Columbia.  That  was  eliminated  in  con- 
ference. 

I  do  not  think  thete  can  be  any  doubt, 
under  any  circumstances,  that  they 
would  be  prohibited  from  utilizing  the 
authority  of  this  section  to  develop  and 
deploy  any  kind  of  weapons  system, 
whether  It  Is  ABM  or  any  other.  They 
could  develop  and  do  research  work  on 
systems  but  could  not  deploy  a  system 
imder  this  authority. 

B«r.  JAVITS.  If  the  Senator  would  al- 
low me  to  make  two  observations 

Mr.  JACKSON.  I  want  to  emphasize 
that  it  has  been  on  the  statute  books  for 
over  10  years. 

Mr.  JAVITS.  I  understand  that,  and  I 
said  that  myself;  but  I  was  looking  for- 
ward to  the  situation  In  which  we  stand 
now.  ,    ^ 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  BROOKE.  Has  the  $10  million  au- 
thorization always  been  in  the  bill  in  the 

loci*  ci6C&(l6? 

Mr.  JACXSON.  I  am  advised  that  it 
has  varied  anywhere  from  $5  to  $10 
million— $5  million,  $8  million,  $10  mil- 
lion. But  it  has  been  $10  million  for  sev- 
eral years. 

Mr.  BROOKE.  Is  it  clear  that  under 
this  authorization  the  Secretary  of  De- 
fense could  not  expand  to  area  defense? 

Mr.  JACKSON.  No  question  whatever. 
I  can  assure  the  distinguished  Senator 
from  Massachusetts  that  there  is  no  au- 
thority under  section  103  or  any  other 
section  of  this  bill  to  undertake  any 
such  activity. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield. 

Mr.  JAVITS.  I  am  not  quite  through. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  JAVITS.  I  yield. 

Mr.  STENNIS.  Supplementing  what 
the  Senator  from  Washington  has  said, 
in  years  past  I  was  chairmsui  of  the  sub- 
committee that  handled  this  bill  for 
many  years.  A  similar  provision  has  been 
here  all  these  years,  and  it  is  a  necessary 
one.  Some  years  very  littie  has  been  used 
under  it.  as  I  recall.  There  is  no  ques- 
tion about  this.  It  is  a  needed,  necessary, 
regular  routine  authorization.  Further, 
as  the  Senator  has  said,  we  had  this  real 
issue  up  in  the  conference  on  the  pro- 
curement bill,  which  has  been  agreed  to, 
and  the  conference  report  has  already 
been  approved  this  afternoon  by  the 
House.  That  bill  came  back  here  exactly 
as  It  left  the  Senate  so  far  as  the  ABM, 
area  defense,  or  anything  else  like  that 
is  concerned.  There  is  no  question  about 
it,  It  will  be  before  this  body  this  week. 

Mr.  JAVrrs.  I  should  like  to  ask  the 
Senator  another  question.  The  $10  mil- 
lion figure  on  page  56,  line  20.  is  that  $10 
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million  an  authorization  llmltotion  on 
the  whole  secUon  or.  il  not,  what  is  it  a 
limiUtionon? 
Mr.  JACKSON.  We  confine  the  limit 

to  secUon  103.  ,    »w» 

Mr  JAVrrS.  What  I  meant  is,  is  the 
$10  million  celling  for  anything  other 
than  under  this  section? 

Mr.  JACKSON.  That  is  right. 

Mr.  JAVITS.  That  is  correct.  I  see.  So 
that  it  cannot  exceed  $10  million  in  au- 
thorizations in  terms  of  cost? 

Mr.  JACKSON.  To  follow  tip  on  the 
Senator's  point,  on  the  top  of  page  57. 
where  it  reads: 

This  authortaatlon  wUl  expire  «s  of  Sep- 
tember 30,  1971.  except  for  tboee  pubUc 
works  projects  concerning  which  the  Com- 
mittees on  Anned  Services  of  the  Senate  and 
Houre  of  RepresentaUves  have  been  notified 
pursuant  to  this  section  prior  to  that  date. 

They  have  to  notify  us  of  any  activity 
under  the  section. 

Mr  JAVrrS.  I  should  lilte  very  much, 
because  v.e  are  certainly  not  anxious  to 
create  any  big  problems  if  there  are  none, 
to  deal  with  the  problem  in  a  congenial 
way  to  all  concerned.  We  have  had  some 
bitter    experience    with    interpretations 
made  on  the  floor.  We  could  write  a  few 
books  about  assurances  of  managers  of 
bills.  For  exaniple.  on  the  Gulf  of  Ton- 
kin resolution  and  what  was  ultimately 
done  with  the  Gulf  of  Tonkin  resolution, 
in  %'iew  of  its  plain  words  of  the  legisla- 
Uon.  It  occurred  to  my  executive  assist- 
ant Mr.  Lakeland,  who  is  helping  me  fol- 
low this  bUl,  and  I  think  it  is  a  sound  m- 
quio'.  in  Ught  of  the  situation,  so  that  I 
am  pui-5Uing  it.  I  think  it  will  be  a  service 
to  the  Senate  and  the  country.  I  submit 
this  also  to  my  colleagues,  like  the  Sen- 
ator from  Kentucky  (Mr.  Cooper)  and 
others,  who  have  been  leaders  in  this 
fight  for  months. 

Would  th2  Scnat:^r  from  Washington 
feel  it  was  appropriate  and  fair  to  u^  the 
word  he  used— to  wit.  •ei.neigency '  and 
to  say.  -inad-  necessary  by  eniergeuc;; 
changer,  in  .-vrniy  laissicns.  and  so  forta, 
thereby  imDlemenl^n":  this  diicusiion 
and  at  least  add.ns  something  to  the  bill 
to  represtnt  our  ?ccepiance  of  the  wori 
VLS'-d  bv  the  Seneior  from  Waihin-ton  &< 
the  rcfisca  r.hy  we  should  not  f:e'i  su  '.. 
a  broad  grant  of  authority  was  necessary. 
Mr.    JACKSON.    May    I    respond    t^ 

that 

Mr.  JAVITS.  Yes. 

Mr.  JACKSON.  By  saying  that  we  d.a 
make  it  clear  that  under  tiie  previsions 
of  secuon  103.  which  we  ha\e  been  d:i.- 

cussini 

lAr.  JAVITS.  i:  in?. 

Mr.  JACKSON.  There  is  auuionry  to 
take  advantage  of  any  findings  in  IhP 
area  of  research,  so  as  to  authorize  under 
this  provision  construction  of  a  building 
necessary  to  support  that  research  ac  Jv- 
ity.  I  would  point  out  that  this  is  not  an 
emergency  but  a  matter  of  urgent  con- 
sideration. If  they  should  have  to  wa;i 
to  go  through  the  whole  authorization 
process,  invaluable  Lime  would  be  losi. 
Therefore,  if  it  were  confined  to  any 
emergency  situation  in  every  situation. 
I  think  it  would  worit  to  the  disadvantage 
of  some  of  oiu-  important  research  ac- 
tivlUes. 


I  want  to  emphasize  again  that  there 
is  absolutely  no  authority  under  section 
103  for  the  Army  to  undertake  any  kind 
of  construction  program  that  would  in- 
volve deployment,  of  any  new  system. 

Mr.  JAVITS.  If  the  Senator  would  al- 
low me  to  make  one  suggestion  here— I 
am  submitting  this  to  the  Senator  be- 
cause I  want  to  proceed  in  a  way  con- 
genial to  all  concerned — perhaps  we 
could  solve  the  problem  by  inserting  the 
word  "emergency."  in  connection  with 
"unforeseen  security  considerations,"  and 
instead  of  saying  "imforeseen."  say 
"emergency  security  considerations." 

In  other  words,  what  I  am  trying  to  do 
is  to  take  the  statement  of  the  Senator 
himself  and,  by  making  some  minor 
change,  show  that  we  have  accepted  his 
statement  as  giving  the  necessary  as- 
surance; making  it  clear  that  it  does  not 
apply  to  strategic  weapons  systems. 

Mr.  JACKSON.  The  Senator  would  say 
that  this  authority  cannot  be  used,  for 

example,  to  deploy 

Mr.  JAVITS.  A  weapons  system. 
Mr.  JACKSON.  A  weapons  system. 
Mr.  JAVITS.  I  would  find  that  ac- 
ceptable. 

Mr.  JACKSON.  That  is  somethmg  else, 
but  I  would  like  to  say  that  I  would  pre- 
fer to  go  over  this  very  carefully,  so  that 
we  do  not  tie  our  hands  here  in  connec- 
tion with  an  emergency  development.  I 
c'te  the  Cuban  missile  crisis. 

Mr  JAVITS.  The  Senator  did.  yes. 
Mr.  JACKSON.  When  President  Ken- 
nedy had  to  use  his  authority 

Mr.  J. WITS.  Right. 
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Mr.  JACKSON  (continuing).  And 
actnaUy  build  faciUties  in  the  movement 
of  troops  in  October  of  1962,  does  the 
Senator  not  sec.  because  of  that  develop- 
ment I  would  rather  think  this  through 
a  l::tle.  and  then  come  up  with  some 
limiting  language  at  another  time.  I 
would  lather  not  do  so  on  the  floor. 

Mr.  JAVITS.  I  do  not  know  when  else 
we  can  dJ  it  in  view  of  the  fact  that  the 
bill  is  now  pending  before  us. 
Mr.  JACKSON.  U  I  am  here  when  this 

bill  c  me-  up  next  year 

Mr.  JaVITS.  Oh.  well,  I  am  sorry,  but 
I  do  "ii 't  ih.nk  v'e  want  to  do  that.  But  I 
d'j  not  v.anl  to  present  the  Senator  with 
an  amendment  at  this  minute.  Other 
Senators  have  amendments  to  offer.  I 
have  the  explanation  now,  and  I  will  do 
my  best  to  work  something  out  which 
will  be  agreeable. 

Mr.  DOMINICK.  Mr.  President,  I  thmk 
the  colloquy  the  Senator  just  had  with 
the  Senator  from  Washington  is  crystal 
clear  as  to  the  intent,  but  let  me  give 
some  examples  where  the  word  "emer- 
gency" would  not  be  used. 

Let  us  suppose,  for  example,  that  there 
is  a  further  reduction  and  consoUdation 
in  the  Armed  Forces  this  year,  and  all 
of  a  sudden,  in  order  to  put  this  together, 
the  Secretary  of  Defense  decides  he  has 
to  consohdate  some  bases  and  provide 
more  construction  on  a  base,  in  order  to 
take  care  of  the  concentration  of  pop- 
ulation which  has  not  been  provided  for 
in  the  basic  bill.  That  is  one  example. 

Suppose  we  have  a  NATO  agreement, 
in  view  of  a  Soviet  threat,  to  decide  as 
to  how  we  had  better  boost  our  forces. 


We  might  have  to  take  some  emergency 
action  with  respect  to  that.  Of  course, 
that  would  not  be  emergency  action  but 
real  action  with  respect  to  the  deploy- 
ment of  troops,  and  for  construction 
overseas,  whatever  it  may  be.  This  is  de- 
signed to  give  that  flexibility,  still  lim- 
ited in  amounts  and  still  with  the  re- 
quirement that  the  Army  has  to  inform 
the  committees  before  they  take  Irrev- 
ocable action  on  these  particular  items. 
So  under  those  ch-cumstances,  although 
I  can  see  that  the  Senator  Is  legitimately 
concerned  with  the  breadth  of  the  lan- 
guage, it  would  seem  to  me  that  this  col- 
loquy has  ironed  out  those  problems. 

Mr.  JAVITS.  I  have  already  made 
clear  my  position.  I  shaU  desist  for  the 
moment  and  allow  other  Senators  to  go 
forward.  I  shall  see.  in  the  meantime. 
If  I  cannot  come  up  with  something  that 
will  be  mutually  agreeable  to  those  who 
feel  as  I  do,  and  the  manager  of  the 
bill. 

Mr.  FONG.  Mr.  President,  I  call  up 

my  amendment  and  ask  that  it  be  stated. 

The     PRESIDING     OFFICER     (Mr. 

Eacleton).    The    amendment    will    be 

The  legislative  clerk  read  as  follows : 
On  page  104.  line  6.  after  the  comma  after 

•1972'  insert  the  following  "and  on  the  island 

of  Kahoolawe,  State  of  Hawaii,". 

Mr.  FONG.  Mr.  President.  I  am  offer- 
ing an  amendment,  on  page  104,  line  6  of 
the  bill,  after  the  comma  after  "1972", 
to  insert  the  following:  "and  on  the 
island  of  Kahoolawe.  State  of  HawaU."  5 
It  goes  to  that  paragraph  in  the  bill  that  x 
states: 

The  Department  of  Navy  Is  directed  to  ter- 
minate all  weapons  range  activities  con- 
ducted on  or  near  the  eastern  coast  of 
Culebra  and  the  bays  within  three  nautical 
miles  of  the  eastern  coast  no  later  than 
January  1.  1972,  unless  the  President  of  the 
United  States  determines  that  the  national 
security  of  the  United  States  requires  the 
continuation  of  such  activities  beyond  this 
date. 


To  thLs  directive  to  terminate  target 
ncUvities,  I  have  added  the  island  of 
Kahoolawe.  The  island  of  Kahoolawe  is 
43  miles  long  and  6  miles  southwest  of 
the  island  of  Maui. 

By  Executive  Order  10346.  it  was  set 
aside  as  a  bombing  range  by  the  Presi- 
dent. This  Executive  order  contemplates 
that  Kahoolawe  should  be  lettuned  to 
civilian  use  and  that  certain  conserva- 
tion measures  should  be  taken  on  the 
island;  namely,  to  pr^^tect  it  from  erosion, 
to  see  that  the  cloven  hoof  animals  do 
not  exceed  200,  and  to  maintain  the 
island  so  that  at  the  time  it  is  restored  to 
Hawaii,  it  be  a  habitable  island. 

In  the  amendment,  I  provide  that  the 
island  of  Kahoolawe  be  treated  the  same 
as  the  island  of  Culebra  so  that  if,  in  the 
discretion  of  the  President  after  Janu- 
ary 1.  1972.  he  feels  the  national  security 
of  the  United  States  requires  the  con- 
tinuation of  that  island  as  a  bombing 
target,  it  can  be  used  in  that  manner. 
The  reason  I  bring  this  to  the  atten- 
tion of  the  Senate  is  that  I  have  received 
numerous  requests  from  the  people  on 
the  island  of  Maui  relative  to  the  cessa- 
tion of  the  bombing  of  Kahoolawe.  The 


people  of  Maui  are  very  fearful  that 
the  bombs  dropped  on  that  island  by 
VS.  warships.  Navy,  and  Air  Force 
planes  may  some  day  hit  them.  In 
fact,  a  500-pound  Uve  bomb  feU  on  the 
Island  of  Maui  on  September  29.  1969. 
The  bombs  that  have  landed  on  Kahoo- 
lawe have  constanUy  shaken  the  people 
on  Maui.  The  shocks  have  been  felt  30 
miles  away.  Persons  have  been  shaken 
and  concrete  slabs  have  been  cracked. 

Apropos  of  this,  in  1965  two  Navy 
Planes  were  trying  to  bomb  Kaula,  just 
19  miles  from  the  island  of  Nuhau  to 
Hawaii,  and  they  dropped  eight  250- 
pound  bombs  on  the  Island  of  Niihau.  So, 
If  the  Navy  navigators  and  Navy  aviators 
can  mace  a  mistake  19  miles  away  from 
an  inhabited  island,  they  could  certain- 
ly make  a  mistake  and  bomb  the  Island  of 
Maui,  only  6  miles  from  Kahoolawe. 

I  have  received  a  resolution  from  the 
county  of  Maui  asking  that  the  island 
be  spared  from  bombing. 

I  ask  unanimous  consent  that  the  res- 
olution be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  to  the 
Record,  as  follows: 

RBSOLUnOIf 

Whereas.  Sec.  1-2  of  the  Charter  of  the 
county  of  Maul  states  that  the  County  at 
Maui  includes  the  Island  of  Kahoolawe;  and 

Whereas,  the  recent  bombing  practice  held 
by  the  United  Statee  Navy  on  the  Island  of 
Kahoolawe  created  concussions  which  af- 
fected residente  In  various  areas  of  the  Island 
of  Maul;  and 

Whereas,  there  Is  serious  danger  that  stray 
bombe  from  theee  bombing  practices  could 
dertroy  life  and  property  on  the  Island  of 
Maul;  and  ,  ^    . 

Whereas,  there  are  other  unpopulated 
islands  m  the  Pacific  Ocean  which  could  be 
used  for  such  bombing  practices;  now,  there- 
fore. Belt  ^     „       » 

Resolved,  by  the  CouncU  of  the  County 
of  Maul  that  It  does  hereby  respectfully 
request  the  United  States  Navy  to  seriously 
consider  selecting  an  Isolated  island  In  the 
Pacific  Ocean  for  bombing  practices  and  to 
return  Kahoolawe  to  productive  use  such  as 
cattle  ralsmg  and  to  provide  fishing  grounds 
for  local  fishermen;  and  Be  it  further 

Resolved,  that  a  certified  copy  of  this  reso- 
lution be  transmitted  to  the  United  States 
Navy.  Pearl  Harbor,  Hawaii. 

Mr  FONG.  Mr.  President,  I  also  ask 
unanimous  consent  that  Executive  Order 
10346  be  printed  in  the  Record. 

There  being  no  objection,  the  Execu- 
tive order  was  ordered  to  be  prtoted  to 
the  Record,  as  follows: 

ExEcrrnvK  Obosk  10436 


BKSEXVINC  KAHOOLAWB  MLAWD,  TEHKITOaT  OT 
HAWAII,  FOR  THE  TJSE  OF  THK  TmiTED  STATS8 
FOB  KAVAI,  PtTBPOSeS  AND  PLACINO  IT  TrNDKE 
THK  JtnUSOICnON  of  TKK  SBCRrrABT  OF  THB 
NAVT 

VTheieas  it  appears  necessary  aod  In  the 
pubUc  interest  that  the  Island  of  Kahoolawe. 
Territory  of  Hawaii,  which  comprises  an  area 
of  approximately  forty-five  square  miles, 
and  which  forms  a  part  of  the  public  lands 
ceded  and  transferred  to  the  United  Statee 
by  the  Republic  of  HawaU  under  the  Joint 
resolution  of  annexation  of  July  7,  1898.  30 
Stat.  750.  be  taken  and  reserved  for  the  use 
of  the  United  states  for  naval  purposes,  ex- 
cept that  portion  comprising  an  area  of  23  J 
•crea,  more  or  lees,  heretofore  taken  for 
lighthouse  purposes  by  Proclamation  No. 
1827  of  the  President  of  the  United  States 


dated  February  3.  1928  (46  Stat.  2937) ;  and 
Whereas  it  Is  deemed  desirable  and  In  the 
public  Interest  that  provision  be  made  for 
the  conducting  of  a  program  of  soil  conser- 
vation on  the  Uland  while  the  reservation 
made  hereby  is  In  force,  and  that  the  area 
within  such  reservation  be  restored  to  a  con- 
dition reasonably  safe  for  human  habitation 
when  It  Is  no  longer  needed  for  naval  pur- 
poses: 

Now.  Therefore,  by  virtue  of  the  authority 
vested  In  me  by  section  91  of  the  act  of 
April  30,  1900,  31  Stat.  159,  as  amended  by 
section  7  of  the  act  of  May  27.  1910.  36  Stat. 
447,  It  Is  ordered  as  follows: 

1.  The  Island  of  Kahoolawe.  Territory  of 
Hawaii,  except  that  portion  taken  by  the 
United  States  for  lighthouse  purposes  Ijy 
proclamation  No.  1827  of  February  3,  1928,  U 
hereby  taken  and  reserved  for  the  use  of  the 
United  States  for  naval  purposes,  and  Is 
placed  under  the  Jurisdiction  of  the  Secre- 
tary of  the  Navy. 

2.  The  Secretary  of  the  Navy  shall,  within 
a  reasonable  period  following  the  date  of 
this  order,  eradicate  from  the  Island  all 
eleven-hooved  animals,  or  shall  within  such 
period  and  at  aU  times  thereafter  while  the 
area  hereby  reserved  or  any  portion  thereof 
is  under  his  Jurtadiction  take  such  steps  as 
may  be  necessary  to  assure  that  the  num- 
ber of  such  animals  on  the  Island  at  any 
given  time  shall  not  exceed  two  himdrcd. 

3.  The  Territory  of  Hawaii  shall  have  the 
right,  at  Its  expense  and  risk,  at  reasonable 
Intervals  to  enter  and  Inspect  the  island  to 
ascertain  the  extent  of  forest  cover,  erosion, 
and  animal  Ufe  thereon,  and  to  sow  or  plant 
suitable  grasses  and  plants  under  a  program 
of  soil  conservation:  Provided,  that  such  en- 
trance and  inspection  shall  not  Interfere  un- 
reasonablv  with  activities  of  the  Department 
of  the  Navy  or  of  the  United  States  Coast 
Ouard. 

4.  When  there  Is  no  longer  a  need  for  the 
use  of  the  area  hereby  reserved,  or  any 
portion  thereof,  for  naval  purposes  of  the 
United  S:*tes,  the  Department  of  the  Navy 
shall  so  notify  the  Territory  of  HawaU.  and 
shall,  upon  reasonable  request  of  the  Terri- 
tory, render  such  area,  or  such  portion 
thereof,  reasonably  safe  for  human  hablta- 
Uon,  without  cost  to  the  Territory. 

Mr.  FONG.  Mr.  President,  I  ask  that 
the  island  of  Kahoolawe  be  given  the 
same  consideration  eis  the  island  of 
Culebra.  I  do  not  think  that  I  am  ask- 
ing too  much.  I  am  cnly  asking  that  the 
committee  take  a  look  at  what  Is  hap- 
pening out  there  m  the  Pacific  and  see 
whether  there  are  alternate  sites  that 
could  be  used  by  the  Navy  to  practice 
target  bombing. 

The  island  of  Culebra  has  been  given 
this  exemption  if  the  President  should 
decide  in  the  national  toterest  that  it  is 
not  necessary  that  we  use  the  island  of 
Culebra. 

I  am  only  asking  that  we  be  given  the 
same  consideration.  Let  us  take  a  lock 
at  this  matter. 

I  would  hope  that  the  distinguished 
Senator  from  Washington  would  accept 
the  amendment  and  see  what  might  be 
done. 

Mr.  JACKSON.  Mr.  President.  I 
would  like  to  accept  the  amendment.  But 
I  think  I  can  say  on  behalf  of  the  sub- 
committee that  we  do  not  have  any  evi- 
dence to  regEurd  to  this  matter.  This  Is 
the  first  I  have  heard  of  It  I  understand 
the  concern  of  the  Senator.  I  would  be 
very  happy,  as  part  of  this  tovestiga- 
tlon,  to  ask  the  Navy  to  get  right  on 
this  matter. 


The  difference  between  this  situation 
and  the  one  to  subsection  (c) .  page  104, 
is  that  to  the  case  of  the  eastern  end 
of  Culebra,  the  language  and  the  date 
that  was  set  was  worked  out  with  the 
Navy.  The  Navy  plans  to  get  out  of  that 
area  by  that  time.  We  simply  set  the  time 
as  it  was  given  to  us.  That  was  one  of 
their  preliminary  findings. 

We  do  not  have  any  Information  re- 
garding the  special  problem  adjacent  to 
the  island  of  MauL 

I  can  assure  my  good  friend  the  Sen- 
ator from  Hawaii  that  we  will  ask  the 
Navy  to  look  toto  this  matter  forthwith. 
However,  I  hesitate  to  accept  the  amend- 
ment to  set  a  cutoff  date  here  when  we 
have  no  word  from  the  Navy  as  to  their 
position  on  this  matter. 

I  assure  the  Senator  that  we  will  go 
toto  this  matter  deliberately.  I  feel  sure 
that  I  can  speak  for  the  members  of  the 
subcommittee  to  that  regard. 

Mr.  FONG.  Mr.  President,  stoce  the 
distinguished  Senator  from  Washington 
has  assured  me  that  he  will  look  toto 
this  matter  and  will  give  it  his  utmost 
consideration,  I  sun  willing  to  withdraw 
my  amendment.  I  hope  that  the  commit- 
tee really  looks  toto  the  matter  and  asks 
the  Navy  to  see  whether  it  can  find  alter- 
native sites  and  see  what  can  be  done  to 
the  matter. 

Mr.  JACKSON.  Mr.  President,  this  will 
be  done.  The  Senator  will  be  firmly  ad- 
vised of  the  action  taken  by  the  sub- 
committee with  the  appropriate  re- 
sponses from  the  Navy.  We  will  look  toto 
it  at  the  same  time  that  we  take  a  look 
at  the  report  on  Culebra,  which  comes 
from  the  Navy  which  must  be  submitted 
to  Congress  by  April  1 

Mr.  PONG.  Mr.  President,  I  thank  the 
distinguished  Senator  from  Washington. 
Mr.  President.  I  withdraw  my  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn.  The  bill  is 
open  to  further  amendment. 

Mr.  JAVITS.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
myself  and  Senators  Cooper,  Brooke, 

and  Hatfield.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
On  page  57,  after  Itoe  5  Insert: 

Provided,  That  this  section  may  not  be 
used  as  authority  to  Initiate  the  deployment 
of  any  strategic  weapons  system  at  any  site 
not  otherwise  spedflcally  autborlxed  by  law. 

Mr.  JAVITS.  Mr.  President,  I  shall 
Jtist  be  a  moment.  I  have  tried  to  present 
what  the  Senator  himself  says  with  re- 
spect to  the  ambit  he  wishes  this  amend- 
ment to  touch. 

Mr.  JACKSON.  Mr.  President.  I  am 
happy  to  take  the  amendment  to  con- 
ference.   

The  PRESIDINa  OFFICER.  The 
question  Is  on  agreeing  to  the  amend' 
ment  of  the  Senator  from  New  York. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there  be 
nj  further  sunendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amoidment  to  the  nature  of  a 
substitute,  as  amended. 
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The  PRESIDINa  OFFICER.  The  ques- 
tion Is  on  the  engrossment  of  the  amend- 
ment and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 
The  bill   (HJl.  17604)    was  read  the 

third  time.  _^    ^^„ 

The  PRESIDINa  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered, 
and  the  cle*  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Nevada 
(Mr.  Cawnon\  the  Senator  from  Cali- 
fornia (Mr.  Cranston)  ,  the  Senator  from 
Mississippi  (Mr.  Eastland)  ,  the  Senator 
from  Tennessee  (Mr.  Gork)  ,  the  Senator 
from  Indiana  (Mr.  Hahtke)  .  the  Senator 
from  Hawaii  (Mr.  Inoute)  ,  the  Senator 
from  Massachusetts  (Mr.  Kbnnkdy)  ,  the 
Senator    from    Minnesota     (Mr.    Mc- 
Carthy ),  the  Senator  from  Wyoming 
(Mr.  McOei).  the  Senator  from  New 
Mexico    (Mr.   Montoya).    the   Senator 
from  Maine  (Mr.  Muskh)  ,  the  Senator 
from   Missouri    (Mr.   Symington),    the 
Senator  from  Maryland  (Mr.  Tybinos) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravk.)  ,  the  Senator 
from  North  Carolina  (Mr.  Jordan),  the 
Senator  from  Alabama  (Mr.  Spakkman)  , 
the  Senator  from  Texas  (Mr.  Yak- 
BOROxrcH),  and  the  Senator  from  Ohio 
(Mr.  Yotmc)  are  absent  on  ofBcial  busi- 
ness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Nevada  (Mr. 
Cannon)  ,  the  Senator  from  Alaska  (Mr. 
Gravel)  .  the  Senator  from  North  Caro- 
lina (Mr.  Jordan)  ,  the  Senator  from  New 
Mexico  (Mr.  Mohtoya).  the  Senator 
from  Missouri  (Mr.  Symington),  the 
Senator  from  Ohio  (Mr,  Yotino)  would 
each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Aikbn)  ,  the 
Senator  from  Kentucky  (Mr.  Cook)  .  the 
Senator  from  California  (Mr.  Murphy)  , 
the  Senator  from  Maine  (Mrs.  Smith). 
the  Senator  from  Illinois  (Mr.  Smith). 
and  the  Senator  from  Texas  (Mr. 
TowiR) ,  are  necessarily  absent. 

The    Senator    from    Oklahoma    (Mr. 
BxLLMON)  is  absent  on  official  business. 
The  Senator  from  South  Dakota  (Mr. 
MuNDT)  is  absent  because  of  Ulness. 

The  Senator  from  New  York  (Mr. 
GooDiLL)  is  detained  on  official  business. 
If  present  and  voting,  the  Senator 
from  New  York  (Mr.  Goodell)  ,  the  Sen- 
ator from  South  Dakota  (Mr.  Mttndt). 
the  Senator  from  California  (Mr.  Mua- 
PHY),  the  Senator  from  Maine  (Mrs. 
Smith),  the  Senator  from  Illinois  (Mr. 
Smith),  and  the  Senator  from  Texas 
(Mr.  Tower)  would  each  vote  "yea." 

The  result  was  announced — ^yeas  73. 
nays  0,  as  follows: 

[No.  838  Leg.] 
YKAS— 73 


Church 

Cooper 

Cotton 

Curtis 

Dodd 

Dole 

Dominlck 

Eagleton 

EUender 

Ervln 

Fannin 

Pong 

Fulbrlght 

Goldwater 

OrllSn 

Oumey 

Hansen 

HarrU 

Bart 

Hatfield 


Holland 

HolUngs 

Hruska 

Hughea 

Jackson 

Javlta 

Jordan.  Idaho 

Long 

Magnvison 

Mansfield 

McCleUan 

McOovem 

Mclntyre 

Metcalf 

Miller 

Mondale 

Moss 

Nelson 

Pack  wood 

Pas  tore 

NATS— 0 
NOT  VOTINC3 — 27 


Pearson 

Pell 

Percy 

Prouty 

Proxmlre 

Randolph 

RlblcoS 

RusseU 

Saxbe 

Schwelker 

Boott 

Spong 

Stennls 

Stevens 

Talmadge 

Thurmond 

Williams,  N.J. 

Williams,  I}el. 

Young,  N.  Dak. 


Aiken 

Bellmon 

Cannon 

Cook 

Cranston 

Eastland 

QoodeU 

Oore 

Gravel 


Hartke 

Inouye 

Jordan.  N.C. 

Kennedy 

McCarthy 

McOee 

Montoya 

Mundt 

Murphy 


Muskle 
Smith.  Maine 
Smith.  Ul. 
Sparkman 
Symington 
Tower 
Tydlngs 
Yarborough 
Young,  Ohio 


Allen 
Allott 
Anderson 
Baker 


Bayh 
Bennett 
Bible 
Bona 


Brooke 
Burdlek 
Byrd.Va. 
B7rd.W.Va. 


So  the  bill  (HJl.  176(K)  was  passed. 
Mr.  JACKSON.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amendments 
and  request  a  conference  with  the  House 
thereon,  and  that  the  Chair  be  autho- 
rized to  appoint  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to;  ana  tne 
Presiding  Officer  appointed  Mr.  Jackson, 
Mr.  Stennis,  Mr.  Ervin.  Mr.  Cannon.  Mr. 
Byrd  of  Virginia.  Mr.  Thurmond.  Mr. 
Tower,  and  Mr.  Dominick  conferees  on 
the  part  of  the  Senate. 

Mr.  MANSFIELD.  Mr.  President,  once 
again  the  Senate  owes  a  deep  debt  of 
gratitude  to  the  distinguished  Senator 
from  Washington  (Mr.  Jackson).  His 
handling  of  this  year's  military  construc- 
tion authorization  equalled  the  splendid 
task  he  has  performed  in  steering  this 
highly  inportant  measure  through  the 
Senate  in  years  past. 

Senator  Jackson  Is  to  be  commended. 
He  is  to  be  commended  for  his  articulate 
presentation,  for  his  strong  advocacy 
and  for  his  deep  understanding.  To  this 
measure.  Senator  Jackson  lent  all  of 
the  many  outstanding  legislative  skills 
he  appUes  to  every  task  he  undertakes  in 
this  body.  We  are  grateful. 

The  Senate  is  grateful  as  well  to  Sen- 
ator Thurmond.  He,  too,  played  a  vital 
role  in  assuring  the  overwhelming  suc- 
cess of  this  vital  authorization.  As  the 
ranking  minority  members  of  the  sub- 
committee, he  cooperated  and  assisted 
with  characteristic  willingness  and  great 
ability. 

To  the  Senate  also,  goes  my  personal 
thanks.  Each  Member  joined  to  assure 
the  efficient  disposition  of  the  military 
construction  proposal  with  full  regard 
for  the  views  of  each  Member. 

nCBOVIMC    TBX   POBTSMOTJTH    NAVAI,   SHXPTABO 

Mr.  McINTYRE.  lix.  President.  I  am 
pleased  by  the  action  being  taken  today 
to  pass  HJl.  17604,  the  military  con- 
struction bm. 

The  distinguished  Senator  from  Wash- 
ington (Mr.  Jackson)  the  chairman  of 
the  Subc<unmittee  on  Military  Construc- 
tion of  the  Armed  Services  CJommlttee. 
has  given  his  expected  capable  leadership 
In  bringing  forth  a  realistic  and  mean- 


ingful bill  to  provide  for  this  important 
part  of  our  defense  structure. 

I  am  particularly  pleased  that  this  im- 
portant legislation  contains  $5,685  mil- 
lion for  improvements  at  the  Portsmouth 
Naval  Sliipyard  of  Portsmouth,  N  JI. 

The  Portsmouth  sliipyard  is  in  its 
170th  year  of  service  to  the  Nation.  It  has 
been  an  integral  part  of  the  Nation's 
defense  since  1815. 

The  shipyard  provides  the  Navy  with 
a  competent,  dedicated.  weU-staffed  In- 
stallation to  give  undergirding  to  our  na- 
val strength.  The  deterrent  power  of  our 
Navy  is  one  of  the  keystones  of  our  Na- 
tion's safeguard  against  war.  Without  the 
kind  of  deterrent  the  Portsmouth  facility 
is  capable  of  efficiently  and  expeditiously 
servicing,  our  defense  would  suffer. 

As  we  are  all  well  aware,  the  shipyard 
has  been  tlireatened  for  many  years  with 
closure.  It  has  been  recenUy  annoimced 
that  the  closure  order  has  been  rescinded. 
I  am  naturally  pleased  by  this  announce- 
ment. Those  of  us  representing  northern 
New  England  have  worked  long  and  hard 
to  see  that  the  shipyard  stays  open. 

The  action  we  are  taking  in  HJl.  17604 
does  not  direcUy  relate  to  the  closure  of 
the  shipyard.  The  funds  we  are  authoriz- 
ing here  are  devoted  to  providing  needed 
improvements  in  the  drydock  facilities, 
the  engineering  management  offices,  and 
high  pressure  steam  services  ouUets  and 
pure  water  processing  and  distribution 
at  the  installations.  This  action  is  neces- 
sary to  enable  the  shipyard  to  carry  out 
presently  assigned  and  vital  projects  ir- 
respective of  whether  the  shipyard  does 
or  does  not  close  sometime  in  the  future. 
I  have  appreciated  the  ctiance  to  work 
with  the  Senator  from  Washington  in  as- 
suring that  these  vital  funds  for  the 
Portsmouth  shipyard  are  Included  in  this 
authorization. 

I  am  sure  that  this  legislation  will  have 
the  wholehearted  support  of  the  Senate 
because  of  the  extremely  important  pro- 
visions it  covers  in  providing  lor  the  Na- 
tion's defense. 


CONTINUANCE  OP  CIVIL  GOVERN- 
MENT  FOR  THE  TRUST  TERRI- 
TORY OF  THE  PACIFIC  ISLANDS 

Mr.  JACKSON.  Mr.  President.  I  ask 
the  C^hair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 

on  S.  3479.  ,  .^  »_ 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  (S. 
3479)  to  amend  section  2  of  the  act  of 
June  30,  1954,  as  amended,  providing  for 
the  continuance  of  civil  government  for 
the  Trust  Territory  of  the  Pacific  Islands 
which  was  to  strike  out  all  after  the 
enacting  clause,  and  Insert: 

That  secUon  2  of  the  Act  of  June  30.  1964 
(08  Stat.  330) .  as  amended.  Is  amended  by  de- 
leting "for  fiscal  year  1969.  •5.000.000  In  ad- 
dition to  the  sums  heretofore  appropriated. 
toe  fiscal  year  1970,  $50.000 ,000  and  for  fiscal 
year  1971.  »60.000,000"  and  Inserting  In  Ueu 
thereof  the  follovrtng:  "tor  each  of  the  fiscal 
years  1971,  1972,  1973,  1974,  and  1976,  960,- 
000,000". 

Mr.  JACTKSON.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  with  an  amendment, 
which  I  send  to  the  desk. 
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The  PRESIDINa  OFFICER.  The 
amendment  of  the  Senator  frcan  Wash- 
ington will  be  stated. 

The  legislative  clerk  read  the  amend- 
ment, as  follows: 

On  lines  6  and  7.  strike  "1978,  1974.  and 
1975.'*  and  Insert  "and  1973,". 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  of  the 
Senator  from  Wastiington. 

The  motion  was  agreed  to. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
had  agreed  to  the  report  of  the  commit- 
tee of  conference  cm  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (HJl. 
17123)  to  authorize  appropriations  dur- 
ing the  fiscal  year  1971  for  procure- 
ment of  ahxraft,  missiles,  naval  vess^, 
and  tracked  combat  vehicles,  and  other 
weapons,  and  research,  development, 
test,  and  evaluation  for  the  Armed 
Forces,  and  to  prescribe  the  authorized 
personnel  strength  of  the  Selected  Re- 
serve of  each  Reserve  component  of  the 
Armed  Forces,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  had  disagreed  to  the  amendment 
of  the  Senate  to  the  bill  (HJl.  15073)  to 
amend  the  Federal  Deposit  Insurance 
Act  to  require  insured  banks  to  main- 
tain certain  records,  to  require  that  cer- 
tain transactions  in  JJS.  currency  be  re- 
ported to  the  Department  of  the  Treas- 
ury, and  for  other  purposes;  agreed  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  that  Mr.  Patman,  Mr.  Bar- 
rett. Mrs.  Sullivan,  Mr.  Reuss,  Mr.  Wm- 
NALL,  Mrs.  DwYER,  and  Mr.  Wylie  were 
appointed  managers  <m  the  part  of  the 
House  at  the  conference. 


ENROLLED  BlUi  SIGNED 

The  message  further  announced  that 
the  Speaker  had  affixed  his  signature 
to  the  enroUed  biU  (HJl.  14373)  to  au- 
thorize the  Secretary  of  the  Navy  to 
convey  to  the  city  of  Portsmouth,  State 
of  Virginia,  certain  lands  situated  within 
the  Crawford  urban  renewal  project 
(Va-53  )In  the  city  of  Portsmouth,  in 
exchange  for  certain  lands  situated 
within  the  proposed  southside  neighbor- 
hood development  project. 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  oo 
Labor  and  Public  Welfare  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert: 

That  thlB  Act  may  be  dted  aa  the  "Equal 
Employment  Opportunities  Enforcement  Act 
of  1970". 

S«c.  2.  Section  701  of  the  ClvU  Bights  Act 
of  1964  (78  Stat.  263:  42  U.8.C.  aoOOe)  la 
Amended  as  follows: 

(1)  In  subsection  (a)  Insert  "governments, 
governmental  agencies,  poUtlcal  subdivi- 
sions," after  the  word  "IndlvlduaU". 

(2)  In  subsection  (b)  strike  out  aU  b«fOTe 
"Provided  further",  and  insert  m  Ueu  thereof 
thefoUowlng: 

"(b)  The  term  'employer*  means  a  person 
engaged  in  an  Industry  affecting  commerce 
who  has  eight  or  more  employees  for  each 
working  day  in  each  of  twenty  or  more  cal- 
endar weeks  in  the  c\irrent  or  preceding  cal- 
endar  year,  and  any  agent  of  such  a  person, 
but  such  term  does  not  Include  (1)  the 
United  States,  a  corporation  whoUy  owned 
by  the  Government  of  the  United  States,  an 
Indian  tribe  or  any  department  or  agency  of 
the  District  of  Colximbla  subject  by  statute 
to  procedures  of  the  competitive  service  (as 
defined  in  section  2102  of  title  6  of  the  United 
States  Code) ,  (2)  a  bona  fide  private  mem- 
bership club  (other  than  a  labor  oragnlza- 
tlon)  which  Is  exempt  from  taxation  under 
section  601(c)  of  the  Internal  Revenue  Code 
of  1964:  Provided,  That  diorlng  the  first  year 
after  the  date  of  enactmmt  of  the  Equal 
Employment  Opportunities  Enforcement  Act 
of  1970,  persons  having  fewer  than  twenty 
employees  (and  their  agents)  shall  not  be 
considered  employers,  and  during  the  second 
year  after  such  date,  persons  having  fewer 
than  fifteen  employees  (and  their  agents) 
shall  not  be  considered  employers:" 

(3)  In  subsection  (c)  beginning  with  the 
semicolon  strike  out  throiigb  the  word  "as- 
sistance". 

(4)  In  subsection  (e)  strike  out  between 
"(A)"  and  "and  such  labor  organization", 
and  Insert  in  Ueu  thereof  "twenty  or  more 
during  the  first  year  after  the  date  of  en- 
actment of  the  Equal  Employment  Oppor- 
tunities Enforcement  Act  of  1970,  (B)  fifteen 
or  more  during  the  second  year  after  such 
date,  OT  (C)   eight  or  more  thereafter." 

(6)  At  the  end  of  subsection  (h)  Insert 
before  the  period  a  comma  and  the  foUow- 
ing:  "and  further  Includes  any  governmental 
Indtistry,  busUMSs.  or  aetlvlty**. 

Sea  8.  Section  702  of  the  ClvU  Rlgihts  Aet 
of  1964  (78  Stat.  368,  42  VB.C.  aOOOe-2)  la 
amended  to  read  as  follows: 


EQUAL  EMPLOYMENT  OPPORTUNI- 
TIES ENFORCEMENT  ACT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  No. 
1153,  S.  2453. 1  do  this  so  that  it  will  be- 
come the  pending  business. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  titie. 

The  legislative  clerk  read  the  bill  by 
titie,  as  follows:  S.  2453,  a  bill  to  further 
promote  equal  employment  opportunities 
for  American  workers. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 
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"Sk.  70a.  Thla  UUe  shaU  not  apply  to  an 
employer  with  respect  to  the  employment  of 
aUens  outside  any  State,  or  to  a  rell^ous  cor- 
poration, assoolatlon.  educational  Institu- 
tion, or  society  with  respect  to  the  employ- 
ment of  Individuals  of  a  particular  religion 
to  perform  work  connected  with  the  oairy- 
Ing  on  by  such  corporation,  association,  ed- 
ucational institution,  or  society  of  its  re- 
ligious activities. 

SBC.  4.  (a)  Subsections  (a)  through  (e)  of 
section  706  of  the  ClvU  Rights  Act  of  1S«4 
(78  SUt.  259;  42  UB.C.  2000e-6(a)-(d))  are 
amended  to  read  as  foUows: 

"(a)  Th9  Commission  Is  empowered,  as 
hereinafter  provided,  to  prevent  any  person 
from  engaging  In  any  \inlawful  employment 
pracUce  as  set  forth  In  secUon  703  or  704 
of  this  title. 

"(b)  Whenever  a  charge  Is  fUed  by  or  on 
behalf  of  a  person  claiming  to  be  aggrieved, 
or  by  an  officer  or  employee  of  the  Commis- 
sion upon  the  request  of  any  person  claim- 
ing to  be  aggrieved,  alleging  that  an  em- 
ployer, employment  agency,  labor  organiza- 
tion,  or   Joint   labor-management   commit- 


tee controlling  apprenticeship  or  other  train- 
ing   or     retraining,     including    on-the-job 
training  programs,  has  engaged  in  an  unlaw- 
ful  employment   practice,   the   Commission 
shaU  serve  a  copy  of  the  charge  on  such  em- 
ployer, employment  agency,  labor  organiza- 
tion, or  Joint  labor-msmagement  committee 
(hereinafter  referred  to  as  the  Tespondent) 
as  soon  as  practicable  thereafter  and  shall 
make  an  investigation  thereof.  Charges  shall 
be  In  writing,  signed  imder  oath,  and  shaU 
contain  such  Information  and  be  In  such 
form  as  the  Commission  requires.  Charges 
ShaU  not  be  made  public  by  the  Commis- 
sion.  If  the  Commission   determines   after 
such  Investigation  that  there  Is  not  reason- 
able cause  to  beUeve  that  the  charge  U  true, 
It  ShaU   dismiss  the  charge   and   promptly 
notify  the  person  claiming  to  be  aggrieved 
and  the  respondent  of  its  action.  U  the  Com- 
mission determines  after  such  mveetlgation 
that   there   Is   reasonable   cause   to   believe 
that  the  charge  Is  true,  the  Commission  shall 
endeavor  to  eliminate  any  such  alleged  un- 
lawfiU    employment    practice    by    informal 
methods   of   conference,    counclllatlon,    and 
persuasion.  Nothing  said  or  done  during  and 
as  a  part  of  such  informal  endeavors  may 
l>e  made  pubUc  by  the  Commission,  its  offi- 
cers or  employees,  or  used  as  evidence  In  a 
subsequent  proceeding  without  the  written 
consent  of  the  persons  concerned.  Any  offi- 
cer  or   employee    of   the   Commission  who 
makes   public   Information   in   violation   of 
this  subcection  shaU  be  fined  not  more  than 
$1,000  or  imprisoned  for  not  more  than  one 
year,  or  both.  The  Commission  ahaU  make 
its   determination   on   reasonable   cause   6« 
promptly  as  possible  and.  so  far  as  practt- 
cable,    not    later    than    one    hundred    and 
twenty  days  from  the  filing  of  the  charge  or, 
where   applicable   under  subsection   <c)    or 
(d).  from  the  date  upon  which  the  Oom- 
mlssion  Is  authorized  to  take  action  with 
respect  to  the  charge. 

"  (c)  In  the  case  of  a  charge  filed  by  or«jn 
behalf  of  a  peraon  cJainilng  to  be  aggrieved 
alleging  an  unlawful  employment  practice 
occurring  in  a  State,  or  poUtical  subdlvlaion 
of  a  State,  which  has  a  State  or  local  law 
prohibiting  the  unlawful  employn»ent  prac- 
tice alleged  and  establishing  <a  authorlzinc 
a  State  or  local  authority  to  grant  or  se^ 
reUef  from  such  practice  or  to  Institute  crim- 
inal proceedings  vrtth  respect  thereto  xipon 
receiving  notice  thereof,  the  Commission 
ShaU  take  no  acUon  with  respect  to  tlks  m- 
vestigatlon  of  such  charge  before  the  expta- 
tion  of  sixty  days  after  proceedings  have 
been  commenced  under  the  State  or  local 
law,  unless  stich  proceedings  have  been  ear- 
lier terminated:  Provided,  That  such  slxty- 
day  period  slMtU  be  extended  to  one  hundred 
and  twenty  days  during  the  first  year  after 
the  effective  date  of  such  SUte  or  local  Uw. 
If  any  requirement  tor  the  commencement  of 
gaOi  proceedings  is  imposed  by  a  State  or 
local  authority  other  than  a  requirement  of 
the  filing  of  a  written  and  signed  statement 
ot  the  facts  upon  which  the  proceeding  is 
based,  the  proceeding  shaU  be  deemed  to 
have  been  commenced  for  the  pmpoeea  oi 
this  subeeotion  at  the  time  sooh  statement 
is  sent  by  registered  or  oertliled  msJl  to  the 
appropriate  State  or  local  autltority. 

"(d)  In  the  case  of  any  charge  filed  by  an 
officer  or  employee  of  the  Commission  alleg- 
ing an  unlawful  employment  praatice  oc- 
curring in  a  State  or  poUtlcal  subdivision  of 
a  State  which  has  a  State  or  local  law  pro- 
hibiting the  practice  alleged  and  esfttUsh- 
ing  or  authorizing  a  State  or  local  aothortty 
to  grant  or  seek  relief  from  such  practice  or 
to  institute  criminal  proceedings  with  re- 
spect thereto  upon  receiving  notlds  thereof 
the  Commission  sbaU.  before  taking  any 
action  with  respect  to  such  charge,  notify  the 
aK>roprlate  State  or  local  officials  and,  upon 
request,  afford  them  a  reasonable  time,  but 
not  leas  than  sixty  days:  Provided.  TbMl  such 
sixty-day  period  shall  be  extended  to  one 
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huiMlr«<l  and  twenty  cUys  during  the  first 
year  after  the  effective  day  of  eucb  State  or 
local  law.  unleae  a  shorter  period  la  re- 
queated.  to  act  under  such  State  or  local  law 
to  remedy  the  practice  alleged. 

"(e)  A  charge  under  thia  section  shall  be 
fUed  within  one  hundred  and  eighty  days 
after  the  aUeged  unlawful  employment  prac- 
tice occiirred  and  a  copy  shall  be  served  upon 
the  person  against  whom  such  charge  Is  made 
as  soon  as  practicable  thereafter,  except  that 
in  a  case  of  an  unlawful  employment  prac- 
tice with  respect  to  which  the  person  ag- 
grieved has  initially  Instituted  proceedings 
with  a  State  or  local  agency  with  authority 
to  grant  or  seek  relief  from  such  practice  or 
to  institute  criminal  proceedings  with  re- 
spect thereto  upon  receiving  notice  thereof, 
such  charge  shaU  be  filed  by  or  on  behalf  of 
the  person  aggrieved  within  three  hundred 
days  after  the  alleged  unlawful  employment 
practice  occurred,  or  within  thirty  days  after 
receiving  notice  that  the  SUte  or  local  agency 
has  terminated  the  proceedings  under  the 
State  or  local  law.  whichever  U  earlier,  and  a 
copy  of  such  charge  shaU  be  filed  by  the  Com- 
mission with  the  State  or  local  agency. 

"(f)  If  the  Commlsalon  determines  after 
attempting  to  secure  voluntary  compliance 
under  subsection  (b)  that  It  la  unable  to 
secure  from  the  respondent  a  conciliation 
agreement  acceptable  to  the  Commission, 
which  determination  shall  not  be  reviewable 
In  any  court,  the  Commission  shall  Issue 
and  cause  to  be  served  upon  the  respondent 
a  compUint  stating  the  facts  upon  which 
the  alle^tlon  of  the  xinlawful  employment 
practice  is  baaed,  together  with  a  notice  of 
t^ff^^1"g  before  the  Commlaalon,  or  a  mem- 
ber or  agent  thereof,  at  a  place  therein  fixed 
not  less  than  five  days  after  the  serving  of 
such  complaint.  Belated  proceedings  may  be 
consolidated  for  bearing. 

"(g>  (1)  A  respondent  shall  have  the  right 
to  file  an  answer  to  the  complaint  agaUist 
him  and  with  the  leave  of  the  Commission, 
which  shall  be  granted  whenever  It  is  rea- 
sonable and  fair  to  do  so.  may  amend  his 
answer  at  any  time.  Respondents  and  the 
person  aggrieved  shall  be  parties  and  may 
appear  at  any  stage  of  the  proceedings,  with 
or  without  counseL  After  the  Commission 
issues  a  complaint  It  shall,  upon  appUc*- 
tlon  by  the  person  aggrieved,  appoint  an  at- 
torney for  such  person  to  all  cases  In  whl^ 
It  determines  that  the  aggrieved  party  Is 
imalkle  to  pay  for  an  attorney  without  tm- 
dne  hardship.  The  Commission  may  grant 
snch  other  person  a  right  to  Intervene  or  to 
file  briefs  or  make  oral  arguments  as  amlous 
curiae  or  for  other  purposes,  as  It  considers 
appropriate.  All  testimony  shaU  be  taken 
tmder  oath  and  shall  be  reduced  to  writing. 
Any  such  proceeding  shall,  so  tar  as  practic- 
able, be  conducted  to  aeoordanee  with  the 
rules  at  evidence  appIlcaUe  to  the  district 
courts  of  the  United  States  under  the  Rules 
of  ClTll  Procedure  for  the  district  courts  of 
the  United  States. 

"(S)  After  the  Commission  Issuea  a  com- 
platot.  It  may,  upon  application  by  the  p«r- 
aon  aggrieved,  compensate  such  person  for 
reasonable  expenses  in  connection  with  the 
preparatloci  for  the  bearing  and  to  comnec- 
Uon  with  participation  to  the  bearlnga.  In- 
cluding the  coat  of  expert  witness  fees,  tran- 
scripts, and  copying.  Not  more  than  91.000 
will  be  allocated  to  any  single  proceeding  to 
carry  out  the  ptrovlslons  of  this  paragraph. 
The  c<unmlaalan  may  perform  the  services 
tat  Vhlch  the  sggrteved  party  would  other- 
wiaa  seek  leasoxiable  expenses  imder  this 
subsection. 

"(h)  If  the  Commission  finds  that  the 
respondent  has  engaged  to  an  unlawful  em- 
ployment praettee,  the  Commission  shall 
state  Its  findings  of  fact  and  shaU  issae  and 
caoM  to  be  served  on  the  respondent  and  the 
person  or  persons  aggrieved  by  such  unlawful 
employment  fnactlce  an  order  re<iuinng  the 


respondent  to  cease  and  desist  from  such 
unlawful  employment  practice  and  to  take 
such  affirmative  action,  tocludlng  reinstate- 
ment or  hiring  of  employees,  with  or  without 
backpay  (payable  by  the  employer,  employ- 
ment agency,  or  labor  organization,  as  the 
case  may  be,  responsible  for  the  unlawful 
employment  practice),  and  tocludlng  pay- 
ment of  attorney's  fees  pursuant  to  section 
706 (x).  If  the  person  aggrieved  was  repre- 
sented by  counsel  to  the  proceedtogs  before 
the  Commlaalon.  as  will  effectuate  the  pol- 
icies of  this  title:  Provided,  That  toterlm 
earnings  or  amounts  eamable  with  reason- 
able diligence  by  the  aggrieved  person  or 
persons  shall  operate  to  reduce  the  backpay 
otherwise  allowable.  Such  order  may  further 
require  such  respondent  to  make  reports  from 
time  to  time  showing  the  extent  to  which  he 
has  compiled  with  the  order.  If  the  Commis- 
sion finds  that  the  respondent  has  not  en- 
gaged to  any  unlawful  employment  practice, 
the  Commission  shall  state  Its  flndtogs  of  fact 
and  shall  issue  and  cause  to  be  served  on  the 
respondent  and  the  person  or  persons  alleged 
In  the  complatot  to  be  aggrieved  an  order 
dismissing  the  complatot. 

"(1)  After  a  charge  has  been  filed  and  until 
the  record  has  been  filed  In  court  as  herein- 
after provided,  the  proceeding  may  at  any' 
time  be  ended  by  agreement  between  the 
Commission  and  the  respondent  for  the  elim- 
ination of  the  aUeged  unlawful  employment 
practice,  approved  by  the  Commission,  and 
the  Commission  may  at  any  time,  upon  rea- 
sonable notice,  modify  or  set  aside.  In  whole 
or  to  part,  any  finding  or  order  made  or  Issued 
by  It.  An  agreement  approved  by  the  Com- 
mission shall  be  enforceable  under  subsec- 
tions (1)  throvigh  (n)  and  the  provisions  of 
those  subsections  shall  be  applicable  to  the 
extent  appropriate  to  a  proceeding  to  enforce 
an  agreement. 

"<])  Ptodlng  of  fact  and  orders  made  or 
Issued  under  subsections  (h)  or  (I)  of  this 
section  shall  be  determined  on  the  record. 
Sections  554.  556.  566.  and  557  of  title  6  of 
the  United  States  Code  shall  apply  to  such 
proceedings. 

"(k)  Any  party  aggrieved  by  a  final  order 
of  the  Commission  granting  or  denytog  to 
whole  or  to  part  the  relief  sought  may  obtato 
a  review  of  such  order  to  any  United  States 
court  of  appeals  for  the  circuit  to  which  tiie 
unlawful  employment  practice  to  question 
Is  alleged  to  have  occurred  or  in  which  such 
party  resides  or  transacts  business,  or  to  the 
Court   of   Appeals   for   the   District   of   Co- 
lumbia Circuit,  by  filtog  to  such  court  wlthto 
sixty  days  after  the  service  ot  such  order,  a 
written  petition  praying  that  the  order  of 
the  Commission  be  modified  or  set  aside.  A 
copy   of   such    petition  shall    be   forthwith 
transmitted  by  the  clerk  of  the  court  to  the 
Commission  and  to  any  other  party  to  the 
proceeding    before    the    Commission,     and 
thereupon  the  Commission  shall  file  to  the 
court  the  record  to  the  proceeding  as  pro- 
vided to  section  2112  of  tlUe  28.  United  States 
Code.'  Upon  the  filing  of  the  petition  the 
cotirt  Shan  have  jurisdiction  of  the  proceed- 
ing and  of  the  question  determtoed  therein, 
and  shall  have  power  to  grant  to  the  peti- 
tioner  or   any   other   party,   includtog  the 
Commission,  such   temporary   relief   or  re- 
straining order  as  It  deems  Just  and  proper, 
and  to  make  and  enter  upon  the  pleadtogs, 
testimony,  and  proceedings  set  forth  to  such 
record  a  decree  affirming,  modifying,  or  set- 
ttog  aside  to  whole  or  to  part,  the  order  of 
the  Commission  and  enforctog  the  same  to 
the   extent   that  such   order  Is  affirmed   or 
modified.  Any  party  to  the  proceeding  before 
the  Commission  shall  be  permitted  to  toter- 
vene  to  the  court  of  appeals.  The  commence- 
ment of  proceedings  under  this  subsection 
shall  not,  vmless  ordered  by  the  court,  oper- 
ate as  a  stay  of  the  order  of  the  Commission. 
No  objection  that  has  not  been  urged  before 
the  Commission,  its  member,  or  agent  ibaU 


be  considered  by  the  court,  unless  the  failure 
or  neglect  to  urge  such  objection  shall  be 
excused    because   of   extraordinary   circum- 
stances. The  findings  of  the  Commission  with 
respect  to  questions  of  fact.  If  supported  by 
substantial  evidence  on  the  record  considered 
as  a  whole,  shall  be  conclusive.  If  any  party 
shall  apply  to  the  court  for  leave  to  adduce 
additional  evidence  and  shall  show  to  the 
satisfaction  of  the  court  that  such  additional 
evidence  Is   material   and   that   there  were 
reasonable  grounds  for  the  failure  to  adduce 
such    evidence   In   the    heartog    before   the 
Commission,  Its  member,  or  Its  agent,  the 
court  may  order  such  additional  evidence  to 
be  taken  before  the  Commission,  its  mem- 
ber, or  Its  agent,  and  to  be  made  a  part  of 
the'  record.  The  Ccmmlsslon  may  modify  Its 
flndtogs  as  to  the  facts,  or  make  new  ftod- 
togs,   by   reason   of   additional   evidence  so 
taken  and  filed,  and  It  shall  file  such  modi- 
fied or  new  findings,  which  findings  with  re- 
spect to  questions  of  fact.  If  supported  by 
substantial    evidence    on    the    record    con- 
sidered as  a  whole,  shall  be  conclusive,  and 
its  recommendations.  If  any,  for  the  modi- 
fication or  setting  aside  of  Its  original  order. 
Upon  the  filtog  of  the  record  with  It.  the 
Jurisdiction  of  the  court  shall  be  exclusive 
and  its  Judgment  and  decree  shall  be  final 
except   that   the  same   shaU   be  subject  to 
review  by  the  Supreme  Coiirt  of  the  United 
States,  as  prorlded  to  section  1254  of  title 
28,  United  States  Code.  Petitions  filed  under 
this  subsection  shall  be  beard  expeditiously. 
"(I)  The   Commission   may   petition  any 
Umted  States  court  of  appeals  for  the  circuit 
to  which  the  unlawful  employment  practice 
to  question  occurred  or  in  which  the  respond- 
ent resides  or  transacts  business,  for  the  en- 
forcement of  its  order  and  for  appropriate 
temporary  relief  or  restraining  order,  by  filtog 
In  such  court  a  written  petition  praying  that 
Its  order   be  enforced   and  for  impropriate 
temporary  relief  or  restralntog  order.  The 
Commission  shall  file  in  court  with  its  peti- 
tion the  record  In  the  proceeding  as  provided 
to   section  2112   of  title  28,  United  States 
Code.  A  copy  of  such  petition  shall  be  forth- 
with transmitted  by  the  clerk  of  the  court 
to  the  parties  to  the  proceeding  before  the 
Commission.  Upon  the  filing  of  such  petition, 
the  court  shall  have  Jurisdiction  of  the  pro- 
ceeding   and    of    the    question    determtoed 
therein  and  shall  have  power  to  grant  to  the 
Commission,  or  any  other  party,  such  tempo- 
rary relief,  restralntog  order,  or  other  order 
as  it  deems  Just  and  proper,  and  to  make 
and  enter  upon  the  pleadings,  testimony,  and 
proceedtogs  set  forth  to  such  record  a  decree 
affirming,  modifying,  or  setting  aside  in  whole 
or  in  part,  the  order  of  the  Commission  and 
enforclog  the  same  to  the  extent  that  such 
order  is  affirmed  or  modified.  Any  party  to  the 
proceeding  before  the  Commission  shall  be 
permitted  to  Intervene  to  the  court  of  ap- 
peals. No  objection  that  has  not  been  urged 
bef(ve  the  Commission,  its  members,  or  agent 
ahfcii  be  considered  by  the  court,  unless  the 
failure  or  neglect  to  urge  such  objection  shall 
be  excused  becatise  of  extraordinary  circum- 
stances.   The   ftodtogs   of   the   Commission 
with  respect  to  questions  of  fact,  if  sup- 
ported by  substantial  evidence  on  the  record 
considered  as  a  whole,  shaU  be  conclusive. 
If  any  party  shall  af^y  to  the  court  for 
leave  to  adduce  additional  evidence  and  shall 
ahow  to  the  satisfaction  of  the  court  that 
such  additional  evidence  is  material  and  that 
there  were  reaoona^le  grotmds  for  the  falline 
to  adduce  such  evidence  to  the  hearing  be- 
fore  the   CommlsBlon,    Its    member,   or   Its 
agent,  the  court  may  order  such  additional 
evidence  to  be  taken  before  the  Commlasioo 
its  n^embere,  or  Its  agent,  and  to  be  made  a 
part  of  the  record.   The  Oommlsslon   may 
modify  Its  finding  as  to  the  facts,  or  make 
new  findings,  by  reaeon  of  additional  evi- 
dence so  taken  and  filed,  and  It  shaa  file 
•ucb  modified  or  new  flndtogs,  which  find- 


September  29,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


34067 


X 


togs  with  respect  to  questions  of  fact.  If 
supported  by  substantial  evidence  on  the 
record  considered  as  a  whole,  shall  be  con- 
clusive, and  Its  recommendations.  If  any,  for 
the  modification  or  setting  aside  of  Its  origi- 
nal order.  Upon  the  flltog  of  the  record  with 
It  the  Jurisdiction  of  the  court  shall  be  ex- 
clusive and  its  Judgment  and  decree  shall  be 
final,  except  that  the  same  shall  be  subject 
to  review  by  the  Supreme  Court  of  the 
United  States  as  provided  In  section  1254  of 
title  38,  United  States  Code.  Petitions  filed 
under  this  subsection  shall  be  heard  expe- 
ditiously. 

"(m)  If  no  petition  for  review,  as  provided 
to  subsection  (k).  Is  filed  within  sixty  days 
after  service  of  the  Commission's  order,  the 
Commission's  findings  of  fact  and  order  shall 
be  conclxislve  to  connection  with  any  peti- 
tion for  enforcement  which  Is  filed  by  the 
Commission  under  subsection  (I)  after  the 
expiration  of  such  sixty-day  period.  The  clerk 
of  the  court  of  appeals  In  which  such  peti- 
tion for  enforcement  Is  filed  shall  forthwith 
enter  a  decree  enforcing  the  order  of  the 
Commission  and  shall  submit  a  copy  of  such 
decree  to  the  Commission,  the  respondent 
named  to  the  petition,  and  to  any  other  par- 
ties to  the  proceeding  before  the  Commis- 
sion. 

"(n)  If  within  ntoety  days  after  service 
of  the  Commission's  order,  no  petition  for 
review  has  been  filed  as  provided  In  subsec- 
tion (k) .  and  the  Commission  has  not  sought 
enforcement  of  Its  order  as  provided  to  sub- 
section (I) ,  any  person  entitled  to  relief  un- 
der the  Commission's  order  may  petition  for 
a  decree  enforcing  the  order  to  the  United 
States  court  of  appeals  for  the  circuit  to 
which  the  unlawful  employment  practice  to 
question  occurred,  or  to  which  a  respondent 
named  to  the  order  resides  or  transacts  busi- 
ness. The  provisions  of  subsection  (m)  shall 
apply  to  such  petitions  for  enforcement. 

"(o)  The  Attorney  General  shall  conduct 
all  litigation  to  which  the  Commission  Is  a 
party  In  the  Supreme  Court  of  the  United 
States  pursuant  to  this  title.  AU  other  litiga- 
tion affecting  the  Commission,  or  to  which 
It  Is  a  party,  shall  be  conducted  by  attor- 
neys appototed  by  the  Commission. 

"(p)  Whenever  a  charge  Is  filed  with  the 
Commission  piirsuant  to  subsection  (b)  and 
the  Commission  concludes  on  the  basis  of  a 
preliminary  Investigation  that  prompt  judi- 
cial action  is  necessary  to  preserve  the  power 
of  the  Commission  to  grant  effective  relief 
to  the  proceeding,  the  Commission  shall, 
after  It  issues  a  complatot,  brtog  an  action 
for  appropriate  temporary  or  preliminary 
relief  pendtog  Us  ftosa  disposition  of  such 
charge,  or  until  the  filing  of  a  petition  under 
subsections  (k).  (1),  (m),  or  (n)  of  this 
section,  as  the  case  may  be,  to  the  United 
States  district  court  for  any  judicial  district 
to  the  State  In  which  the  unlawful  employ- 
ment practice  concerned  Is  alleged  to  have 
been  committed,  or  the  judicial  district  to 
which  the  aggrieved  person  would  have  been 
employed  but  for  the  alleged  unlawful  em- 
ployment practice,  but.  If  the  respondent  Is 
not  found  wlthto  any  such  judicial  district, 
such  an  action  may  be  brought  In  the  judi- 
cial district  to  which  the  respondent  has  his 
principal  office.  For  purposes  of  sections  1404 
and  1406  of  title  28,  United  States  Code,  the 
judicial  district  to  which  the  respondent 
has  his  principal  office  shall  In  all  cases  be 
considered  a  judicial  district  to  which  such 
an  action  might  have  been  brought.  Upon 
the  bringing  of  any  such  action,  the  district 
court  shall  have  jurisdiction  to  grant  such 
toJuncUve  relief  or  temporary  restraining 
order  as  It  deems  Just  and  proper,  notwlth- 
Btandtog  any  other  provision  of  law.  Rule  65 
of  the  Federal  Rules  of  Civil  Procedure,  ex- 
cept paragraph  (a)  (2)  thereof,  shall  govern 
proceedtogs  tmder  this  subsection. 

(q)  (I)  If  a  charge  filed  with  the  OoBmils- 
slon  pursuant  to  subsection  (b)  is  dismissed 
by  the  Commission,  or  If  within  sixty  days 


from  the  filing  of  such  charge  or  the  expira- 
tion of  any  period  of  reference  under  sub- 
section (c)  or  (d),  whichever  U  later,  the 
Commission  has  neither  Issued  a  complatot 
under  subsection  (f)  nor  entered  Into  an 
agreement  under  subsection  (f )  or  (1)  which 
Is  acceptable  to  the  Commission  and  to  which 
the  person  aggrieved  Is  a  party,  the  Commis- 
sion shall  so  notify  the  person  aggrieved  and 
such  person  may,  within  thirty  days  there- 
after, bring  a  civil  action  against  the  re- 
spondent named  In  the  charge.  Upon  appli- 
cation by  the  complainant  and  In  such  cir- 
cumstances as  the  court  may  deem  just,  the 
court  may  appotot  an  attorney  for  such  com- 
plainant and  may  authorize  the  commence- 
ment of  the  action  without  the  payment  of 
fees,  coets,  or  security.  Upon  the  commence- 
ment of  such  civil  action,  the  Commission 
shall  be  divested  of  jurisdiction  over  the  pro- 
ceeding and  shall  take  no  further  action  with 
respect  thereto;  except  that,  upon  timely 
application,  the  court  In  Its  discretion  may 
permit  the  Commission  to  Intervene  to  such 
clTll  action  If  the  Commission  certifies  that 
the  case  Is  of  general  public  Importance. 

"(2)  The  right  of  an  aggrieved  person  to 
bring  a  civil  action  under  paragraph  (1)  of 
this   subsection   shall    terminate    once   the 
Commission  has  issued  a  complatot  under 
subsection  (f ) ,  or  has  entered  Into  an  agree- 
ment under  subsection  (f)   or  (1)   which  Is 
acceptable  to  the  Commission  and  to  which 
the  person  aggrieved  Is  a  party:  Provided, 
That  If  after  issuing  a  complatot  the  Oom- 
mlsBton  enters  toto  an  agreonent  under  sub- 
section   (1)    without  the  agreement  of  the 
person  aggrieved,  or  has  not  issued  an  order 
under  subsection  (h)  wlthto  a  period  of  one 
hundred  and  eighty  days  of  the  issuance  of 
the  complaint,  the  Commission  shall  so  no- 
tify the  person  aggrieved  and  a  civil  action 
may    be    brought    against    the    respondent 
named  In  the  charge  at  any  time  prior  trf  the 
Commission's   Issuance   of   an   order   under 
subsection  (h)   or.  In  the  case  of  an  agree- 
ment tmder  subsection  (1)  to  which  the  per- 
son aggrieved  Is  not  a  party,  wlthto  thirty 
days  after  receiving  notice  thereof  from  the 
Commission:   Provided  further,  That  where 
there  has  been  no  agreement  under  subsec- 
tion (I),  If  the  person  aggrieved  files  a  civil 
action   against  the   respondent  during  the 
period  from  one  hundred  and  eighty  days  to 
one  year  after  the  issuance  of  the  complaint 
such  person  shall  notify  the  Commission  of 
such  action  and  the  Commission  may  peti- 
tion the  coiirt  not  to  proceed  with  the  suit. 
The   court  may  dismiss   or  stay   any  such 
action  upon  a  showing  that  the  Commission 
has  been  acting  with  due  diligence  on  the 
complatot,  that  the  Commission  anticipates 
the  Issuance  of  an  order  under  subsection 
(h)  within  a  reasonable  period  of  time, 
that  the  case  Is  exceptional,  and  that  exten- 
sion   of    the    Commission's    jurisdiction    is 
warranted. 

"(3)  With  respect  to  any  charge  filed  prior 
to  the  effective  date  of  the  Equal  Employ- 
ment Opportunities  Enforcement  Act  of  1970, 
the  Commission,  If  unable  to  secxire  a  concil- 
iation agreement  from  the  respondent  after 
determining  that  there  Is  reasonable  cause 
to  believe  that  the  charge  Is  true,  may  bring 
a  civil  action  against  the  respondent  named 
to  the  charge." 

(b)  Subsection  (f )  through  (k)  of  section 
706  of  such  Act  and  references  thereto  are 
redesignated  as  subsections  (r)  through  (w) . 
respectively. 

(c)  Section  706(u)  and  (v)  of  such  Act. 
as  redesignated  by  this  section,  are  amended 
(1)  by  strlktog  out  "(e)"  and  inserttog  in 
I'eu  thereof  "(q)",  and  (2)  by  striking  out 
■•(1)"  and  inserting  to  lieu  thereof  "(u)". 

(d)  Section  70e(w)  of  such  Act.  as  redesig- 
nated by  this  section.  Is  amended  by  tosert- 
iBg  after  the  word  "discretion."  the  words 
"and,  to  the  case  of  any  action  or  proceed- 

■  tog  before  the  Oommlsslon,  the  Commission, 
in  its  discretion,",  and  by  adding  at  the  end 


thereof  the  following  new  sentence:  "When- 
ever the  person  aggrieved  has  an  attorney 
appointed  by  the  Commission  and  the  Com- 
nilsslon  ftods  that  the  re^>ondent  has  not 
engaged  to  an  unlawful  employment  prac- 
tice the  Commission  shall  pay  a  reasonable 
attorney's  fee  to  the  person  aggrieved." 

Sec.  5.  Section  707  of  the  Civil  Righto  Act 
of  1964  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  (1)  Effective  three  years  after  the  date 
of  enactment  of  the  Equal  Employment  Op- 
portunities E^nforcement  Act  of  1970,  tbe 
functions  of  the  Attorney  General  under  this 
section  shall  be  transferred  to  the  Oommls- 
slon If  the  Attorney  Oenwal  and  at  least 
three  of  the  members  of  the  Commission 
certify  to  the  Congress  that  the  Commission 
has  the  capability  and  the  Intention  to  carry 
out  the  functions  set  forth  to  this  section 
and  that  a  transfer  under  this  eubeectiim 
would  contribute  to  carrying  out  the  objec- 
tives of  title  vn  of  this  Act. 

"(3)  In  all  suits  conunenced  prior  to  the 
date  any  transfer  occurs,  proceedings  shall 
continue  without  abatement,  all  court  orders 
and  decrees  shall  remato  in  effect,  and  the 
Commission  shall  be  substituted  as  a  party 
for  the  United  States  of  America  or  the  At- 
torney Oeneral,  as  appropriate." 

Sec.  6.  (a)  Subsection  (b),  (c).  and  (d) 
of  section  709  of  the  Civil  Rl^to  Act  of  IWH 
(78  Stat.  263;  42  VB.C.  2000e-8(b)-(d))  are 
amended  to  read  as  follows : 

"  (b)  The  Commission  may  cooperate  with 
State  and  local  agencies  charged  with  the 
administration  of  State  fair  employment 
practices  laws  and,  with  the  consent  of  su<a» 
agencies,  may,  for  the  p\irpose  of  carrying 
out  Its  functions  and  duties  under  this 
title  and  wlthto  the  limitation  of  funds  ap- 
propriated specifically  for  such  purpose,  en- 
gage In  and  contribute  to  the  coet  of  research 
and  other  projects  of  mutual  toterest  under- 
taken by  such  agencies,  and  utilize  the  serv- 
ices of  such  agencies  and  their  employees. 
and,  notwithstanding  any  other  provision  of 
law,  may  pay  by  advance  or  reimbursement 
such  agencies  and  their  employees  for  services 
rendered  to  assist  the  Commission  to  carry- 
ing out  this  title.  In  furtherance  of  snch 
cooperative  efforts,  the  Commission  may 
enter  toto  written  agreements  with  such 
State  or  local  agencies  and  such  agreemento 
may  toclude  provisions  under  which  the 
Commission  shall  refrato  from  proceaetog  a 
charge  In  any  casee  or  class  of  cases  specified 
to  such  agreements  or  xmder  which  the 
Commission  shall  relieve  any  person  or  class 
or  persons  In  such  State  or  locality  from 
requirements  Imposed  under  this  section. 
The  Oommlsslon  shall  rescind  any  sadi 
agreement  whenever  it  determines  that  the 
agreement  no  longer  serves  the  interest  of 
effective  enforcement  of  this  title. 

"(c)  Every  employer,  employment  agency, 
and  labor  organization  subject  to  this  tlUe 
shall  ( I )  make  and  keep  such  reccHds  relevant 
to  the  determinations  for  whether  unlawful 
employment  practices  have  been  or  are  being 
committed,  (2)  preserve  such  records  for 
such  periods,  and  (3)  make  such  reports 
therefrom  as  the  Commission  shall  prescribe 
by  regulation  or  order,  after  public  bearing, 
as  reasonable,  necessary,  or  appropriate  for 
the  enforcement  of  this  tiUe  or  the  regula- 
tions or  orders  thereunder.  The  Commis- 
sion shall,  by  regulation,  require  each  em- 
ployer, labor  organl2ation,  and  joint  labor- 
management  committee  subject  to  this  title 
which  controls  an  apprenticeship  or  other 
tralrdng  program  to  maintain  siich  records 
as  are  reasonably  necessary  to  carry  otrt  the 
purpose  of  this  title,  tocludlng,  but  not 
limited  to,  a  list  of  applicants  who  wish  to 
participate  in  such  program.  Including  the 
chronological  order  to  which  such  applicants 
were  received,  and  to  furnish  to  the  Commis- 
sion upon  request,  a  detailed  deaextptton  of 
tbe  manner  In  which  persons  are  selected  to 
participate  to  the  apprentloeehlp  or  other 
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training  program.  Any  employer.  employoMnt 
agency.  Ubor  organization,  or  Joint  labor- 
nianagement  committee  which  beUevee  that 
the  application  to  It  of  any  regulation  or 
order  Issued  under  this  section  would  result 
in  undue  hardship  may  apply  to  the  Com- 
mission for  an  exemption  from  the  ajyUca- 
Uon  of  such  regulation  or  o«i«r.  and  if  such 
application  for  an  exempUon  la  denied  bring 
a  civil  acUon  in  the  United  States  district 
court  for  the  district  where  such  records  »xt> 
kept  If  the  Commission  or  the  court,  as  the 
case  "may  be.  finds  that  the  appUcatlon  of  the 
i«gulaUon  or  order  to  the  employer,  employ- 
ment agency,  or  labor  organlzaUon  In  ques- 
tion would  impose  an  undue  hardship,  the 
Commission  or  the  court,  as  the  case  may  be, 
may  grant  appropriate  relief:  If  any  person 
required  to  comply  with  the  provisions  of 
this   subsection    falU    or    «^"»«»   *«./*°  .ff' 
the  United  States  district  court  for  the  dls- 
trlct  in  which  such  person  Is  found.  re"ae«; 
or  transacts  business,  shall,  upon  aPPUcflo^ 
^  tS^mmlssion.  have  Jurisdiction  to  Issue 
to  such  person  an  order  requiring  him  to 

*^d'7ln  preecrlblng  rwiulrwnenta  pursuant 
to  subsection  (c)  of  this  section.  th«  Com- 
Slaslon  shall  consult  with  other  J^tereeted 
State  and  Federal  agencies  and  fi^'^f?'^*?;'?' 
to   coordinate    Its  requirements   with   those 
■^opted  by  such  agencies.  The  Commission 
SS  mnih  upon  request  and  without  cost 
to  any  State  or  local  agency  charged  with 
the   silmlnistratlon   of   a  fair   employment 
practice  law  Information  obtained  pursuant 
to  subsecUon  (c)   of  this  section  from  any 
employer,  employment  agency,  labor  orga- 
nlzTtlon.  or  Joint  labor-management  com- 
mittee subject  to  the  Jurisdiction  of  such 
■(tency.  Such  inf ormaUon  shall  be  furnished 
on  condition  that  it  not  be  made  pubUc  by 
the  recipient  sgency  prior  to  the  insUtutlon 
of  a  proceeding  under  State  or  local  1»7»  ^i; 
volving  such  information.  U  this  concUUon 
Is  violated  by  a  recipient  agency,  the  Com- 
mission may  decline  to  honor  subsequent  re- 
quests pursuant  to  this  subsection." 

(b)  section  700  of  the  ClvU  Rights  Act  of 
10M  is  amended  by:  (1)  redesignating  sec- 
tion 708(e)  as  709(f)  and  (3)  by  addmg  Im- 
mediately after  section  709(d)  as  amended, 
the  following  subsection  (e) : 

"(e)  Any  record  or  paper  required  by  sec- 
tion 709(c)   of  this  tlUe  to  be  preserved  or 
malntamed  shall  be  made  avaUable  for  in- 
spection, reproducUon,  and  copying  by  the 
Commission  or  Its  representative,  or  to  the 
Attorney   General   or   his   representative   m 
connection  with  his  authority  under  section 
707   upon  demand  in  writing  directed  to  the 
person  having  custody,  possession,  or  control 
of  such  record  or  paper.  Unless  otherwise 
ordered   by   a   court   of   the   United   States, 
neither  the  members  of  the  Commission  nor 
Its  representative  shall  disclose  any  record 
or  paper  produced  pursuant  to  this  title,  or 
any  reproduction  or  copy,  except  to  Congress 
or  any  committee  thereof,  or  to  a  govern- 
mental agency,  or  In  the  presentation  of  any 
case  or  proceeding  before  any  court  or  grand 
Jury  The  United  States  district  court  for  the 
district  in  which  a  demand  Is  made  or  to 
which  a  record  or  paper  so  demanded  Is  lo- 
cated, shall  have  Jurisdiction  to  compel  by 
appropriate  process  the  production  of  such 
record  or  paper." 

^  7  SecUon  710  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  264;  42  US.C.  2000e-9)  Is 
amended  to  cead  as  follows: 

'ii»y«»nGATO«T  pow«as 
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to  be  served  upon  the  respondent  a  com- 
platot  and  notice  of  hearing  under  subsec- 
tion (f )  of  secUon  706."  ,    ..     ^  „ 
Sec.  8.  (a)  Section  703(a)  (2)  of  the  ClvU 
Rights  Act  of  1964   (78  Stat.  266;  42  VS.C. 
a000e-2(a)  (2) )  is  amended  by  inserting  the 
words  "or  applicants  for  employment"  after 
the  words  "his  employees".  ^    .  ^   . 
(b)    SecUon    703(c)  (2)    of   such    Act   Is 
amended  by  inserting  the  words  "or  ^pU- 
cants  for  membership"  after  the  word  "mem- 
bership".                                          ,  w      A„*     I. 
(c)(1)   Section    704(a)     of    such    Act    Is 
amended    by    Inserting    "or    Jotot    labor 


cases  or  under  which  the  Commission  agrees 
to  relieve  any  person  or  class  of  persons  to 
such  State  or  locaUty  from  requirements  Im- 
posed by  section  709,  the  Commlsadon  may 
delegate  any  of  lU  functions,  duties,  and 
powers  to  such  person  or  persons  as  the  Com- 
mission may  designate  by  regulation.  Includ- 
ing functions,  duties,  and  powers  with  re- 
spect to  tovestlgattog,  condUaUng,  hearing, 
determlntog.  ordering,  certifying,  reporting 
or  otherwise  acting  as  to  any  work,  btistoeas. 
or  matter:  Provided.  That  nothing  to  this 
subsection  authoriaes  the  Commission  to 
provide  for  persons  other  than  those  referred 
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management  committee  controlling  ap-  jfco  to  clau««  (2)  s^d  (3)  of  sutajgttonjb^ 
minticeshlD  or  other  tralntog  or  retraining,  fat  secUon  666  of  tttle  6  o*  <^«  >'*"Xn*  Jf  7^ 
Edtog  on^the-Job  tralnSig  progr,^o{^e  to  conduct  any  hearing  to  which  that 
St»  "employment  agency"  in  section  704 C^^wetlon^pUes,  .  ,*»,«h«wi    t.o 

^\  ^uok704(br of  such  Act  is  amended  "(d)  The  Commission  Is  authortzed  to 
by^?A)^^ng  out  "or  ^ployment  agency"     delegate  to  any  group  of  three  «■=>_<»«  mem- 


"Sec.  710.  For  the  purpose  of  all  hearings 
and  tovestlgatlons  conducted  by  the  Com- 
mission or  its  duly  authorized  agents  or 
agencies,  section  11  of  the  National  Labor 
Relations  Act  (49  SUt.  465;  29  U.S.C.  161) 
shaU  M>ply  Provided,  That  no  subpena  shall 
be  issued  on  the  application  of  any  party  to 
proceedings  before  the  Commission  untU 
after  the  Commission  has  Issued  and  caused 


and  inserting  to  lieu  thereof  "employmMit 
agency  or  Jotot  labor-management  oomnilt- 
tee  controlUng  apprenticeship  or  other  traln- 
tog or  retraintog.  Including  on-the-job  train- 
ing programs.",  and  (B)  Inserttog  a  comma 
and  the  words  "or  relattog  to  admission  to. 
or  employment  in.  any  program  eetabUshed 
to  provide  apprenticeship  or  other  training 
by  such  a  Joint  labor-management  comnUt- 
tee"  before  the  wc»d  "Indlcattog". 

(d)(1)  The  second  sentence  of  section 
705(a)  Is  amended  by  Inserting  before  the 
period  at  the  end  thereof  a  comma  and  the 
foUowlng:  "and  all  members  of  the  Commis- 
sion shall  conUnue  to  serve  until  their  suc- 
cessors are  appointed  and  qualified:  Pro- 
vided. That  no  such  member  of  the  Commis- 
sion shall  continue  to  serve  (1)  for  more 
than  sixty  days  when  the  Congress  Is  In 
session  unless  a  nomtoatlon  to  All  such 
vacancy  shall  have  been  submitted  to  the 
Senate  or  (2)  after  the  adjournment  stoe 
die  of  the  session  of  the  Senate  in  which 
such  nominaUon  was  submitted". 

(2)  The  fourth  sentence  of  section  706(a) 
of  such  Act  U  amended  to  read  as  follows: 
"The  Chairman  shall  be  responsible  on  be- 
half of  the  Commission  for  the  administra- 
tive operations  of  the  Commission,  and  shall 
appoint,  in  accordance  with  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  such 
officers,  agents,  attorneys,  hearings  examto- 
ers   and  employees  as  he  deems  necessary  to 
assist  It  in  the  performance  of  its  functions 
and  fix  their   compensation   to   accordance 
with  the  provisions  of  chapter  51  and  sub- 
chapter lU  of  chapter  53  of  title  5.  United 
States   Code    relating   to   classification   and 
General  Schedule  pay  rates:  Provided.  That 
assignment,  removal,  and  compensation  of 
hearing  examiners  shaU   be   in   accordance 
with  sections  3105.  3344,  5362.  and  7521  of 
title  5.  United  States  Code." 

(e)  Section  705(g)(1)  of  such  Act  is 
amended  by  Inserttog  at  the  end  thereof  the 
following:  ".  and  to  accept  voluntary  and 
uncompensated  services,  notwithstanding 
the  provisions  of  section  3679(b)  of  the  Re- 
vised States  (31  U.S.C.  666(b))". 

(f)  Section  705(g)(6)  of  such  Act  Is 
amended  to  read  as  follows: 

"(6)  to  intervene  In  a  clvU  action  brought 
by  an  aggrieved  party  vmder  section  706." 

(g)  Section  713  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  subsections: 

"(c)  Kxcept  for  the  powers  granted  to  the 
Commission  under  subsection  (h)  of  section 
706  the  power  to  modify  or  set  aside  its 
flnxllngs,  or  make  new  findings,  under  sub- 
sections (1),  (k),  and  (1)  of  section  706,  the 
r\U«naktog  power  as  deftoed  in  subchapter 
U  of  chapter  5  of  title  5,  United  States  Code, 
with  reference  to  general  rules  as  distin- 
guished from  rules  of  specific  applicability, 
and  the  power  to  enter  toto  or  rescind  agree- 
mento  with  State  and  local  agencies,  as  pro- 
vided to  subeectton  (b)  of  section  709.  under 
which  the  Commission  agrees  to  refrato  from 
processing  a  charge  In  any  cases  or  class  of 


hers  of  the  Commission  any  or  all  of  the 
powers  which  it  may  ItseU  exercise." 

(h)  SecUon  714  of  such  Act  la  amended 
by  strlktog  out  "section  111"  and  Inserting  to 
Ueu  thereof  "secUons  111  and  1 1 14". 

Sac.  9.  (a)  Section  5314  of  title  5  Of  the 
United  States  Code  is  amended  by  adding 
at  the  end  thereof  the  foUowtog  new  clause: 

"(56)  Chairman.  Equal  Employment  Op- 
portunity CoDMnlsslon." 

(b)  Clause  (72)  of  secUon  5316  of  such 
title  Is  amended  to  read  as  follows: 

"  (72)  Members,  Equal  Employment  Oppor- 
tunity Commission  (4) ." 

(c)  CUuae  (111)  of  section  6316  of  such 
title  is  repealed.  ^.  ^^ 

SBC.  10.  Section  716  of  the  Civil  Rights 
Act  of  1964  (78  Stat.  253;  42  U.S.C.  2000e  e» 
seq.)  Is  amended  to  read  as  follows: 

KONOTSCSIMWATIOV    IN    rEDESAL    GOVERNMBNT 
EMPLOTMENT 

"Sec.  715.  (a)  All  personnel  actions  affect- 
ing employees  or  applicants  for  employment 
(except  with  regard  to  aliens  employed  out- 
side the  limits  of  the  United  SUtes)  to  mili- 
tary departments  as  defined  In  section  102  of 
title  5,  United  States  Code,  to  executive  agen- 
cies (other  than  the  General  Accounting  Of- 
fice) as  defined  In  section  105  of  title  5, 
United  States  Code  (Including  employees  and 
applicants  for  employment  who  are  paid 
from  nonappropriated  funds),  and  In  those 
portions  of  the  government  of  the  District 
of  Columbia,  and  the  legislative  and  Judi- 
cial branches  of  the  Federal  Government 
having  positions  in  the  competitive  service, 
ShaU  be  made  free  from  any  discrimination 
based  on  race,  color,  religion,  sex.  or  national 
origin. 

"(b)  The  Equal  Employment  Opporttmlty 
Commission  shall  have  authority  to  enforce 
the  provision  of  subsection  (a)  and  shall  U- 
sue  such  rules,  regulations,  orders,  and  in- 
structions as  it  deems  necessary  and  appro- 
priate to  carry  out  its  responslbUltles  here- 
\mder.  and  the  head  of  each  executive  de- 
partment and  agency  and  the  appropriate 
officers  of  the  District  of  Coliimbla  shall  com- 
ply with  such  rules,  regulations,  orders,  and 
instructions:  Provided.  That  such  rules  and 
regulations  shall  provide  that  an  employee  or 
applicant  for  employment  shall  be  notified  of 
any  final  action  taken  on  any  complaint 
filed  by  him  thereunder. 

•*(c)  Wlthto  thirty  days  of  receipt  of  no- 
Uce.  given  pursuant  to  subsection  (b)  or  a 
previously  issued  Executive  order,  of  final  ac- 
Uon taken  on  a  complaint  of  dlscrlmli»aUon 
based  on  race,  color,  religion,  sex.  or  national 
origin,  or  after  ninety  days  from  the  fUtog 
of  the  toltlal  charge  until  such  time  as  final 
action  may  be  taken,  an  employee  or  appli- 
cant for  employment,  if  aggrieved  by  the 
Itoal  dlspoeltlon  of  his  complatot.  or  by  the 
failure  to  take  final  action  on  his  complatot, 
may  file  a  clvU  action  as  provided  in  section 
706(q>.  to  which  civil  action  the  head  of  the 
exccuUve  department  or  agency,  or  the  Dis- 
trict of  Columbia,  as  appropriate,  shall  be 
the  respondent. 


"(d)  The  provisions  of  section  706(q) 
through  (w).  as  applicable,  shall  govern 
ClvU  actions  brought  hereunder. 

"(e)  All  functions  of  the  ClvU  Service 
Commission  which  the  Director  of  the  Of- 
fice of  Management  and  Budget  determtoes 
relate  to  nondiscrimination  In  Government 
employment  are  transferred  to  the  Equal 
Employment  Opportunity  Commission. 

"(f)  This  section  shall  become  effective  one 
year  after  the  date  of  enactment  of  this  Act. 

"(g)  Nothing  contained  in  this  Act  shaU 
relieve  any  Government  agency  or  official  of 
Its  or  his  primary  responsibility  to  assure 
nondiscrimination  to  employment  as  re- 
quired by  the  Constitution,  statutes,  and  Ex- 
ecutive orders." 

Sac.  11.  The  amendments  made  by  this  Act 
to  section  706  of  the  Civil  Rights  Act  of  1964 
(except  those  subsections  designated  by  this 
Act  as  (o)  and  (q)(3)  thereof)  shall  not  be 
applicable  to  charges  filed  with  the  Commis- 
sion prior  to  the  enactment  of  this  Act, 


PROGRAM 


Mr.  GRIFFIN.  Mr.  Presidoit,  I  should 
like  to  inquire  of  the  distinguished  ma- 
jority leader  if  he  can  give  us  some  idea 
as  to  what  the  schedule  might  be  for  the 
rest  of  the  day  and  tomorrow. 

Mr.  MANSFIELD.  Mr.  President,  I 
shall  be  happy  to  respond  to  the  distin- 
guished acting  minority  leader. 

There  will  be  no  further  votes  tonight 
I  do  not  know  what,  if  anything,  will  be 
done  on  the  pending  business.  The  Sen- 
ate convenes  at  10  o'clock  tomorrow 
morning.  Hopefully — and  I  think  this 
can  be  stated  unequivocally;  at  least  I 
hope  it  can — we  will  be  back  on  the  two- 
shift  schedule. 

It  is  anticipated  that  around  the  hour 
of  11  o'clock  we  will  be  able  to  turn  to 
the  pending  business  and  dispose  of  it  by 
3  o'clock  in  the  afternoon,  at  which  Ume 
I  shall  discuss  the  situation  further  with 
the  acting  minority  leader. 


EXTRAORDINARY  RECORD  OP 
SENATOR  SCOTT 

Mr.  JAVrrs.  Mr.  President.  I  wish  to 
call  to  the  attention  of  the  Senate  the 
extraordinary  record  compiled  by  the 
distinguished  minority  leader  (Mr. 
Scott)  in  many  areas:  the  fields  of  hu- 
man needs  and  race  relations,  his  un- 
derstanding of  the  real  missions  of  the 
private  enterprise  system  in  terms  of  the 
welfare  of  Uie  people,  and  his  perceptive 
imderstanding  of  the  situation  in  the 
Middle  East  smd  the  need  for  good  U5.- 
Israel  relations. 

I  ask  unanimous  consent  that  a  state- 
ment describing  Senator  Scott's  record 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  iHinted  in  the  Record, 
as  follows: 

SENATOa  HtJCH  Scott's  Record  oh  Legisla- 
tion TO  Meet  Httmak  Needs 

Peimsylvanla's  Senator  Hugh  Scott  has 
championed  the  cause  of  the  poor  and  the 
underprlvUeged  dtu-tog  his  service  to  Con- 
gress. BeUevtog  that  no  person  should  be 
denied  the  opportunity  to  work,  to  attend 
good  schools,  to  live  to  a  decent  home  and  to 
eat  properly.  Senator  Scott  has  dedicated 
himself  to  seeking  appropriate  soluUons  to 
these  pressing  problems. 


Consumer  protecUon  Is  not  a  new  Issue 
for  Senator  Scott.  Nearly  ten  years  ago  he 
sponsored  a  bUl  to  estabUsh  a  Select  Senate 
Committee  on  Consumer  Affairs.  Senator 
Scott  sees  the  danger  of  big  bustoess  and  big 
government  leaving  the  Interests  of  the  con- 
svuner  too  far  behind.  To  amplify  the  Fed- 
eral government's  Interest  to  consumers. 
Senator  Scott  recommended  Pennsylvania's 
Virginia  Knauer  as  the  President's  Special 
AssUtant  for  Consumer  Aflairs.  Stoce  she 
took  office.  Senator  Scott  has  worked  closely 
with  her  on  several  Important  matters  such 
as  the  Wholesome  Pish  Act,  deceptive  adver- 
tising and  consumer  "class  acUon"  legisla- 
tion. 

EducaUon  matters  occupy  a  great  deal  of 
Senator  Scott's  time  in  Washtogton.  Federal 
aid  to  education  has  expanded  enormously 
the  last  ten  years,  and  Senator  Scott  works 
closely  with  the  U.S.  Office  of  Education  to 
ensure  that  it  provides  the  necessary  Inno- 
vaUons  to  enable  o\ir  youngsters  to  achieve 
a  quaUty  education.  Increased  Federal  aid 
Is  needed  to  supplement  state  and  local 
funds,  and  Senator  Scott  has  recognized  that 
need  by  siipporting  additional  funds  for  edu- 
cation. 

Health  care  to  the  United  SUtes  has  been 
beset  by  monumental  problems.  High  cost  of 
medical  supplies,  high  physician  fees  and  a 
general  lack  of  community  health  care  fa- 
clUUes  are  Just  a  few  of  these  problems.  With 
an  ever-tocreastog  population,  the  Federal 
government  must  taJte  up  the  slack  and  en- 
siire  that  no  person  suffers  from  a  lack  of 
good  medical  care.  Senator  Scott's  Interest  to 
comprehensive  health  insurance  plans  goes 
back  to  his  days  to  the  Hotise  of  Represent- 
atives. He  believes  that  we  are  all  entitled  to 
federally  sponsored  health  Insurance  and  wUl 
push  for  enactment  of  such  a  program.  Sen- 
ator Scott  helped  to  shape  the  current  Medi- 
care and  Medicaid  programs  but  knows  that 
they  are  now  inadequate  and  in  great  need  of 
an  overhaul.  Another  area  to  need  of  greater 
attention  Is  mental  health,  and  Senator  Scott 
Is  working  closely  with  Federal  officials  to  or- 
der to  tocrease  the  Government's  role  to 
solving  this  critical  problem. 

Housing  Is  one  of  our  greatest  visible 
problems.  Lack  of  adequate  mortgage  money 
and  a  general  lack  of  Federal  asslBrtance  has 
caused  a  critical  shortage  of  needed  housing. 
Senator  Scott  has  taken  positive  action  to 
reverse  the  trend.  One  of  his  first  votes  as  a 
senator  was  to  retato  a  certato  nximber  of 
public  housing  units  and  to  keep  a  higher 
level  of  Federal  funds  for  slum  clearance. 
With  three  out  of  every  four  Pennsylvanlans 
now  Uvlng  In  an  urban  area.  Senator  Soott 
Is  devoting  even  more  time  to  assurtog  de- 
cent housing  for  aU  residents  of  the  Com- 
monwealth. 

Job  opportunities  for  unskilled  and  seml- 
skUIed  workers  have  tocreased  to  recent 
years,  and  Senator  Scott  Is  working  hard  to 
similarly  tocrease  Federal  participation  to 
the  training  of  i>wsons  to  flU  these  Jobs.  The 
unemployment  rate  among  low-tocome 
groups  is  alarmtog.  and  Senator  Scott  has 
long  urged  Job  tralntog  and  re-tralnlng  to 
place  unsklUed  or  semi-sklUed  workers  to 
positions  of  suitable  employment.  Senator 
Scott  also  totroduced  the  PamUy  Assistance 
Plan  to  overhaul  the  welfare  system  and 
provide  Job  incentives. 

Senior  citizens  are  all  too  often  the  forgot- 
ten citizens  of  our  time.  But  Senator  Scott 
has  not  forgotten  them.  Time  and  agato 
he  has  demonstrated  his  concern  for  the 
special  needs  and  requirements  of  retirees 
and  elder  Americans.  Senator  Scott's  efforts 
to  Improve  the  Sodal  Security  system  have 
had  a  tremendous  lmi>act  on  Pennsylvanlans 
recelvtog  old  age,  siirvlvors  and  disability 
Insurance  payments.  The  so-caUed  Scott  "ex- 
pedited payments"  plan,  now  a  part  of  the 
Social  Security  law.  ensures  that  Social 
Sectirlty  recipients  wlU  get  their  checks  on 


time.  In  addlUon,  Senator  Scott  supports 
automatic  oost-of-Uvlng  tocreases  to  Social 
Security  payments. 

Senator  Hugh  Scott  has  dedicated  his  career 
to  helping  people  help  themselves.  He  has 
consistenUy  demonstrated  his  concern  for 
human  needs.  He  truly  represents  aU  Penn- 
sylvanlans. 

The  foUowtog  summary  outUnes  Senator 
Scott's  record  on  legislation  to  meet  human 
needs: 

THE   eiST  CONGBXSS 

Legialation 
8. 16 — ^Rviral  Job  Development  Act — ^To 
provide  tooome  tax  tocentlves  and  other 
benefits  for  employers  operating  certato  to- 
dustrlal  or  commercial  enterprises  to  rural 
Job  development  areas. 

S.  861 — To  provide  Federal  assistance  to 
States  for  establlshtog  and  strengthuiing 
consiimer  protection  progratos. 

S.  1073 — ^To  authorize  funds  to  carry  out 
purposes  of  Appalachian  Regional  Develop- 
ment Act  of  1966. 

S.  1300 — ^To  Improve  the  health  and  safety 
conditions  of  persons  working  to  UJ3.  coal 
mining  Industry. 

S.  1362 — To  provide  Federal  financial  as- 
sistance to  Opportunities  Industrialization 
Centers  to  assist  to  Job  training  to  low-In- 
come areas. 

S.  1689 — ^To  protect  chUdien  against  dan- 
gerous toys. 

S.  1788 — To  assist  to  removing  financial 
barrters  to  the  acqtiisiUon  of  a  post-second- 
ary education  by  aU  those  capable  of  bene- 
fitting. 

S.  1866 — To  establish  programs  to  find 
causes  and  effects  of  matoutrltlon  and  to 
facllltato   detection   and   treatment. 

S.  1896 — To  toclude  dental  and  eyecare  and 
hearing  adds  among  the  benefits  provided  by 
Medicare. 

S.  1997 — To  provide  for  more  effective  pre- 
vention and  treatment  of  alcoholism  by  pro- 
viding grants  for  education  and  training  pro- 
grams and  by  establlshtog  regional  centers 
for  research  in  alcoholism  and  alcohol-re- 
lated problems. 

S.  2087 — ^To  authorise  grants  for  the  con- 
struction or  modernization  of  Neighborhood 
Health  Centers. 

S.  2184 — To  Include  prescribed  drugs  under 
coverage  of  the  supplementary  medical  to- 
surance  program  for  the  aged. 

S.  2259 — Credit  Union  Act  amendment  to 
assist  to  meeting  the  savtogs  and  credit  needs 
of  low-tocome  persons. 

S.  2470 — To  allow  the  elderly  to  trade  food 
stamps  for  prepared  meals. 

S.  2618 — ^To  liberalize  conditions  govern- 
ing eligibility  of  bltod  persons  to  receive  dis- 
ability Insurance  benefits. 

S.  2579 — ^To  authorize  Conmilaslonen  oS 
Eiducatlon  to  make  Vocational  Education  Op- 
portunity Grants. 

S.  3025 — ^Urban  Land  Improvement  and 
Ho\islng  Assistance  Act  of  1969. 

8.  8204 — To  require  safety  devices  on 
household  refrigerators. 

S.  Con.  Res.  41 — Con.  Res.  urgtog  adoption 
of  policies  to  offset  adverse  effects  of  govern- 
mental monetary  restrictions  upon  the  bous- 
tog  todustry  (ceramic  tile  todustry). 

S.  Amdt.  682 — ^To  provide  a  minimum 
monthly  Social  Security  benefit  of  $100  and 
increases  to  larger  monthly  benefits. 

S.  Amdt.  683 — To  tocrease  special  age  72 
Social  Security  benefits  by  10% . 

S.  Res.  68 — ^To  authorise  funding  of  the 
Senate  Select  Committee  on  Kutiltion  UMt 
Human  Needs. 

Votn 
Voted  to  prohibit  Issuance  of  credit  cards, 
except   on   request,   and    to    limit   holder's 
Uablllty  for  loss. 

Supported  the  Consumer  Products  War- 
ranty and  Guaranty  Act. 

Voted  to  increase  school  aid  for  (edveUy 
Impacted  areas  by  $60  million. 
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Voted  for  the  Hospital  and  Medical  Facu- 
lties Construction  and  Modernization 
Amendments  of  1968   (Hill-Burton). 

Voted  to  create  the  National  Insurance 
Development  Corporation  to  provide  rein- 
surance for  Insurance  companies  for  losses 
resulting  from  riots  and  civil  disorders. 

Voted  for  the  Housing  and  Urban  Develop- 
ment Act  of  1968. 

Voted  to  increase  appropriations  for  the 
Office  of  Economic  Opportunity  from  $1,624 
billion  to  $2,048  billion. 

Voted  to  express  the  sense  of  the  Senate 
that  the  aggregate  of  opportunities  for  Job 
training  for  disadvantaged  youth  shall  In  no 
event  be  less  than  that  for  fiscal  year  1969. 

Voted  to  Increase  funds  for  the  Neighbor- 
hood Touth  Corps  summer  program  under 
the  Manpower  Training  and  Development 
Act. 

Voted  to  authorize  funds  to  extend  pro- 
grams under  the  Economic  Opportunity  Act. 

Voted  for  a  15  To  Increase  In  Railroad  Re- 
tirement benefits. 

THE    SOTH   CONGBKSS 

Legislation 

S.  35 — To  amend  the  Internal  Revenue 
Code  to  extend  head-of-household  tax  bene- 
fits to  widows,  widowers,  and  individuals  35 
or  older  who  maintain  their  own  hoxiseholds. 

S.  291 — To  Increase  out-side  earnings  lim- 
itation   for    Social    Security    recipients    to 

•3000. 

S.  1003 — To  Increase  protection  afforded 
consumers  against  injurious  flammable 
fabrics. 

S.  2053 — To  provide  for  periodic  cost-of- 
living  Increases  for  Social  Sec»irlty  recipients. 
S.  2088 — To  provide  incentives  for  creation 
by  private  Industry  of  additional  employ- 
ment opportunities  for  residents  of  urban 
poverty  areas. 

S.  2134 — To  provide  Incentives  for  estab- 
lishment of  new  or  expanded  Job  producing 
industrial  and  commercial  establishments  In 
rural  areas. 

S.  22X9 — To  provide  Federal  financial  as- 
sistance to  help  cities  and  communities  of 
U.3.  develop  and  carry  out  intensive  local 
programs  of  rat  control  and  extermination. 
S.  2268 — Requiring  meaningful  disclosure 
of  the  cost  of  credit  In  advertising  promot- 
ing retail  Installment  sales,  loans,  or  open- 
end  credit  plans. 

S.  2573 — To  establish  a  Domestic  Develop- 
ment ''*'t"fc  for  development  of  employment 
and  business  opportunities  In  certain  urban 
and  rural  areas. 

8.  2573 — To  charter  an  Economic  Oppor- 
tunity Corporation  to  encourage  private  en- 
terprise participation  in  the  effort  to  rebuild 
urban  slums  and  eliminate  jioverty  In  the 
U.S. 

S.  2871 — To  broaden  and  expand  food  serv- 
ice programs  for  children  under  the  Na,- 
tlonal  School  Ltinch  Act. 

8.  3649 — To  provide  private  enterprise  with 
Incentives  to  employ  and  train  unemployed 
and  low-Income  unskilled  persons  residing 
In  both  urban  and  rural  areas,  and  to  pro- 
vide community  employment  and  training 
by  Federal  and  local  governments  as  the 
employer  of  last  resort. 

3.  3732 — ^To  create  a  Catalogue  of  Federal 
AssUtance  Program  to  aid  persons  In  de- 
termining whether  they  qualify  for  assist- 
ance programs. 

8. 3771 — To  allow  Individuals  to  continue 
to  purchase  vitamin  and  mineral  supple- 
ments without  a  prescription. 

S.  3876 — To  establish  a  community  self-de- 
termination program  to  aid  people  of  virban 
and  rural  communities  In  securing  employ- 
ment. 

Vote* 

Voted  for  the  Ttutb  In  TrWidlng  Act. 
Voted  to  increaae  by  914J>  million  funds 
for  ttie  Teacher  Corp*. 
Voted  to  aathorlae  t60  mllUon  for  Fiscal 


Year   1969   and   1970  for  school   lunch   pro- 
grams. 

Voted  for  the  Vocational  Educational 
Amendments  of  1968. 

Voted  to  Increase  by  $10  million  funds  for 
the  school  dropout  prevention  program  un- 
der the  Elementary  and  Secondary  Educa- 
tion Act. 

Voted  to  Increase  funds  for  grants  to  neigh- 
borhood faclUtles  by  $15  million. 

Voted  to  Increase  funds  for  the  model 
cities  program  by  $300  million. 

Voted  not  to  limit  contract  authorization 
for  rent  supplement  program  to  $20  million. 
Voted  to  restore  $40  million  In  1968  con- 
tract authorization  for  the  rent  supplement 
program. 

Voted  not  to  limit  ellglbUlty  for  the  home- 
ownership  program  to  families  whose  Income 
was  70  percent  or  less  of  the  prescribed  limits 
for  low-  and  moderate-Income  programs. 

Voted  to  give  those  whose  homes  were 
destroyed  In  riots  and  civil  disorders  pri- 
ority In  relocating  In  urban  renewal  areas. 

Voted  to  establish  a  Department  of  Ho\i8- 
Ing  and  Community  Development. 

Voted  not  to  eliminate  funds  for  the  rent 
supplement  program  for  FY  1966. 

Voted  not  to  reduce  from  90  to  50  percent 
the  Federal  contribution  of  funds  to  pay  the 
salary  of  any  teacher  In  the  National  Teach- 
er Corps. 

Voted  to  establish  a  $200  million  program 
of  grants  to  employers  of  up  to  15  percent 
of  the  cost  of  training  the  unemployed. 
Voted  not  to  abolish  the  Job  Corps. 
Voted  to  transfer  the  Headstart  program 
for  disadvantaged  pre-school  children  from 
the  Office  of  Economic  Opi>ortunlty  to  the 
Office  of  Education  so  that  It  would  be  better 
administered. 

Voted  not  to  reduce  the  authorizations  for 
the  Economic  Opportunity  Amendments  of 
1967  by  $198  million. 

Voted  to  add  $25  mllUon  to  the  Headstart 
program  under  the  Office  of  Economic 
Opportunity. 

Voted  to  Increase  by  $215  million  funds 
for  the  Office  of  Economic  Opportunity. 

Voted  for  Economic  Opportunity  Act  of 
1969  Including  additional  appropriations  for 
the  Senior  Opportunities  and  Services 
Program. 

Voted  to  allow  Senior  Cltlsen  welfare  re- 
cipients to  retain  a  portion  of  state  welfare 
payments  Irrespective  of  the  16%  Social  Se- 
curity Increase. 

Voted  for  the  Hotislng  and  Urban  Develop- 
ment Act  of  1968  Including  programs  of  low 
cost  rental  and  cooperative  housing  for  the 
elderly. 

TBE  SeTB  CONOKZSS 

Legislation 

8.  2067 — ^To  Increase  educational  assistance 
allowances  to  war  orphans. 

S.  2778 — To  provide  financial  assistance 
for  the  education  of  orphans  and  other  chil- 
dren lacking  parental  support. 

S.  2921 — To  provide  a  special  school  milk 
program  for  children. 

S.  3451 — To  assist  In  provision  of  adequate 
housing  in  areas  in  which  there  Is  a  shortage 
of  housing  credit  as  a  result  of  the  occur- 
rence of  riots  and  other  civil  disorders. 

Vatet 

Voted  for  the  Fair  Packaging  and  Labeling 
Act. 

Voted  to  liberalize  the  formula  providing 
financial  assistance  to  local  school  agencies 
for  children  of  low-Income  families. 

Voted  for  the  Elementary  and  Secondary 
Education  Act  of  1965. 

Voted  to  provide  $5.2  million  for  matching 
grants  to  the  States  for  conmiunlty  develop- 
ment training  programs. 

Voted  to  retain  the  rent  supplement  pro- 
gram for  disadvantaged  persons. 

Voted  for  the  Housing  and  Urban  Develop- 
ment Act  of  194S. 


Voted  to  provide  an  additional  $587.S  mil- 
lion for  the  urban  renewal  program. 

Voted  for  the  Appalachian  Regional  Devel- 
opment Act  of  1965. 

Voted  for  the  Manpower  Act  of  1968. 

Voted  for  the  Public  Works  and  Economic 
Development  Act  of  1965. 

Voted  to  retain  the  voluntary  assistance 
program  for  needy  children  under  the  Eco- 
nomic Opportunity  Act  of  1965. 

Voted  for  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966. 

Voted  to  retain  the  medicare  provisions  of 
the  Social  Security  Amendments  of  1965. 

Voted  to  provide  limited  disability  insur- 
ance benefits  for  the  partially  bUnd. 

Voted  for  the  Social  Security  Amendments 
of  1965.  Including  the  Medicare  and  Medic- 
aid programs. 

Voted  for  the  Housing  and  Urban  Develop- 
ment Act  of  1965  Including  rent  supplements 
for  low-Income  tenants. 

Voted  for  special  Social  Security  benefits 
for  certain  prevloxisly  Ineligible  persons 
over  72. 

THK    SSTH   CONCRZSS 

Legislation 
S.  259 — ^To  allow  Income  tax  deduction  for 
certain  amovmts  spent  in  providing  a  higher 
education  for  self,  wife,  dependents. 

S.  1249 — To  protect  consumers  against  mis- 
branding, false  invoicing  and  false  advertis- 
ing of  certain  wood  products. 

S.  1262 — To  Improve  Social  Security  dis- 
ability benefits  for  the  blind. 

S.  1274 — To  provide  preference  In  awarding 
certain  government  contracts  to  contractors 
In  areas  of  substantial  and  persistent  unem- 
ployment. 

8.2181 — To  improve  rehabilitation  pro- 
grams for  the  blind  under  the  Social  Security 
Act. 

8.  2385 — To  Improve  State  medical  assUt- 
ance  programs  for  the  aged. 

S.  2751 — To  provide  additional  fvmds  for 
special  milk  program  for  children. 
Votes 
Voted  not  to  reduce  vocational  education 
authorizations  and  not  to  eliminate  pro- 
grams for  residential  vocational  schools  and 
work-study  grants. 

Voted  against  reducing  by  $100  million  the 
authorization  of  ^propriatlons  to  finance 
youth  programs  under  the  Economic  Op- 
portunity Act  of  1964. 

Voted  for  the  Economic  Opportunity  Act 
of  1964. 

Voted  for  the  Social  Security  Amendments 
of  1964  including  Increased  benefits. 

Voted  for  the  Hospital  and  Medical  Facul- 
ties Construction  Act  Amendments  of  1964 
which  Increased  funds  for  grants  for  the 
construction  of  nursing  homes. 

Voted  for  the  Hoiislng  Act  of  1964  Includ- 
ing increased  funds  for  loans  to  non-profit 
sponsors  of  rental  housing  for  the  elderly, 
and  provided  for  low-Interest  rehabilitation 
loans  for  private  home  owners. 

THK    87TH    CONOKSSS 

Legislation 

S.  937— The  Old  Age  Health  Insurance 
Program  to  provide  a  program  of  Federal 
matching  grants  to  States  to  provide  health 
Insurance  for  persona  65  or  older  at  reduced 
rates. 

S.  2982 — To  assure  decent,  safe  and  sani- 
tary housing  to  families  displaced  by  con- 
struction of  htghvrays  forming  a  part  of  the 
Interstate  System. 

S.  3384— To  allow  a  tax  deduetlon  for 
travel  expenses  to  and  from  work  for  dis- 
abled persons. 

S.  Res.  119 — To  establish  a  Select  Commit- 
tee on  Consumers. 

Votes 
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Voted  to  withhold  authorlaed  fonda  from 
any  State  or  school  because  of  segregation. 
Voting  not  to  reduce  to  87,000  the  number 


of  pubHc  housing  units  authorized  under 
the  proposed  Housing  Act  of  1961. 

Voted  not  to  reduce  by  $700  mllUon  au- 
thorized grants  for  urban  renewal. 

Voted  for  Humphrey-Scott  amendment 
providing  three-fourths  Federal  contribu- 
tion rather  than  two-thirds  on  urban  renewal 
bousing  In  small  communities  in  distressed 
areas. 

Voted  for  the  Housing  Act  of  1961. 

Voted  not  to  limit  the  length  of  time  or 
the  authorization  for  the  retraining  pro- 
gram of  the  Manpower  Development  and 
Training  Act  of  1961. 

Voted  for  the  Housing  Act  of  IWl  provid- 
ing direct  loans  for  housing  for  the  elderly 
and  increased  the  Federal  contribution  to 
low-rent  public  housing  occupied  by  Senior 
Citizens. 

THX   SeTH   CONCBXSS 

Legislation 
S.  563 — To  permit  an  in-school  ^illd  of  a 
deceased  Individual  to  continue  eligibility  for 
a  chUd's  Social  Security  benefits  between  ages 
18  and  21. 

8.  566— To  Increase  from  $1200  to  $2400  the 
allowable  outside  Income  for  Social  Security 
recipients  virlthout  suffering  deductions  from 
benefit  checks. 

S.  942 — To  establish  a  Commission  on 
Equal  Job  Opportunity  Under  Government 
Contracts. 

8. 1016 — To  provide  for  a  5-year  program  of 
assistance  to  school  districts  In  meeting  debt 
service  on  loans  for  construction  of  urgently 
needed  elementary  or  secondary  public 
fadUtles. 

8. 3330— To  permit  needy  children  deprived 
of  parental  support  to  be  eUglble  for  assist- 
ance under  the  State  plans  for  aid  to  de- 
pendent Children. 

8.  3850 — ^To  provide  program  of  Federal 
nn^»/.h«ng  grants  to  States  for  over-65  health 
insurance. 

8.  3568 — ^To  establish  program  of  flnanrial 
^n/1  technical  assistance  to  alleviate  condi- 
tions of  substantial  and  persistent  unem- 
ployment in  economically  depressed  areas. 
Votes 
Voted  to  authorize  allocation  of  up  to 
$600  million  for  school  construction  In  each 
of  the  next  5  fiscal  years. 

To  provide  voluntary  participating  health 
benefits  plan  for  persons  65  or  over  whose 
Income  Is  not  more  than  $3000  Individually 
or  $4500  per  couple  who  are  not  recipients  of 
public  assistance. 

Voted  to  Include  tubercular  and  mentally 
111  patients  in  medical  care  for  the  aged  pro- 
visions of  the  Social  Security  Amendments 
of  1960. 

Voted  for  the  Social  Security  Amendments 
of  1960,  which  eliminated  the  age  of  50  as  a 
minimum  to  quiClfy  for  disability  benefits 
and  liberalized  the  retirement  test  for  ell- 
giblUty. 

raa  sstb  oonobzbs 

VoUa 


Voted  not  to  eliminate  $S00  million  In 
fun<k  for  direct  loans  to  veterans,  not  to 
ellmlnata  88,000  additional  pubUc  housing 
units,  tm^  not  to  out  badt  from  two-thirds  to 
one-half  Federal  share  of  capital  grants  fcr 
slum  Clearance. 

Voted  to  override  the  President's  (Elsen- 
hower) veto  of  the  Housing  Act  of  1M9. 

Voted  not  to  reduce  from  87.000  to  38,000 
tbs  units  of  publlo  housing  autborlaed. 

Voted  to  provide  for  87.000  additional  low- 
cost  dwelling  units. 

Voted  for  ttie  Housing  Act  of  1960. 


about  the  possible  political  and  military 
consequences.  Ilowever.  aside  from  his 
well-known  role  as  the  Arabs'  most  prom- 
inent and  charismatic  leader,  he  was  a 
husband,  father,  and  grandfather.  It  is 
his  widow.  Thaia.  his  three  sons,  Kahlid. 
Fft'Tl"!  Amir,  and  Abd-al-Hamid,  and 
his  two  daughters,  Muna  and  Houda. 
who  will  suffer  most  from  his  absence; 
for  President  Nasser  was  a  devoted  hus- 
band and  parent. 

The  man  who  has  been  called  by  his 
people  the  greatest  leader  since  Saladin, 
accomplished  what  no  other  Arab  leader 
had  done  in  2.500  years:  end  the  rule  of 
Egypt  by  foreign  nationalities.  The  son 
of  a  postal  clerk,  Oamal  Abdel  Nasser 
understood  his  people  and  their  prob- 
lems. He  was  devoted  to,  to  use  his  own 
words,  the  establishment  of  "freedom, 
pride,  and  dignity  in  Egypt."  Next  to  his 
family,  it  is  the  Arab  people  who  will 
most  greatly  miss  him.  Serving  as  Presi- 
dent since  1956,  he  assumed  almost  re- 
ligious stature  among  many  of  his  coim- 
trjnnen  as  well  as  among  Arabs  through- 
out the  Middle  East.  And  because  Presi- 
dent Nasser  was  the  only  man  who  com- 
manded the  respect,  loyalty,  and  follow- 
ing of  so  many  people  in  the  Middle  East, 
that  troubled  land  and  the  world  has  lost 
one  of  the  few  who  had  the  ability  to 
unify  the  Arab  world. 

Whether  or  not  one  agreed  with  his 
pohtics.  President  Nasser  accomplished 
a  great  deal  for  his  people  and  did  sup- 
port the  Uj8.  peace  initiative. 

He  was  a  religious  man,  a  Moslem,  and 
viewed  himself  as  a  "fatalist,"  meaning 
that  God  determined  his  life  and  the 
crises  he  faced.  He  was  a  forward- 
looking  man  concerned  for  the  future  of 
his  land. 
He  once  stated: 

There  Is  little  time  for  reflection  In  my 
Job.  It  must  go  forward.  This  Is  my  destiny. 
I  believe  In  God  and  destiny,  and  that  one 
should  not  lo<A  back. 

His  countrymen  have  begun  a  40-day 
period  of  mourning,  during  which  time  I 
hope  that  we  and  the  people  throughout 
the  world  can  find  an  aflftrmation  of  life 
and  hope  for  all  of  the  pec^les  of  the 
Middle  East.  The  Arabic  word  "nahdha" 
has,  I  believe,  particular  significance 
for  us  all  with  the  passing  of  Oamal 
Abdel  Nasser:  "sit  up  and  take  notice 
of  the  world  around  you."  For  possibly 
through  this  man's  tragic  and  imtimely 
death  we  of  all  nations  can  grow  closer 
through  our  common  humanity  and 
through  our  common  effort  bring  to  our- 
selves a  greater  dignity  and  peace. 


GAMAL  ABDEL  NASSER 

Mr.  HATFIELD.  Mr.  President,  the 
deatii  of  Gamal  Abdel  Nasser  has 
brought  in  Its  wake  great  peculation 


ORDER  FOR  THE  TRANSACTION  OP 
ROUTINE  MORNING  BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  tiiat  there 
now  be  a  period  for  the  transaction  of 
routine  morning  business,  with  state- 
ments therein  limited  to  3  minutes,  ex- 
cept that  as  to  the  able  Senator  from 
Wisconsin  (Mr.  Proxmire),  who  hsw 
been  very  patiently  waiting.  I  ask  unan- 
imous consent  that  he  be  permitted  to 
proceed  for  10  minutes.      

The  PRESIDING  OFFICER.  Is  there 
objection?  The  C^ialr  hear$  none,  and 
it  is  so  ordered. 


MILITARY     AUTHORIZATION     BILL 
A    DEFEAT    FOR    THE    SENATE 

Mr.  PROXMIRE.  Mr.  President,  when 
the  military   authorization  bill   passed 
the  Senate  In  early  September,  a  num- 
ber of  us  had  serious  doubts  about  it. 
That  was  true  even  though  the  Senate 
bill  was  much  better  than  the  House  bill. 
But  a  whole  series  of  amendments  to 
improve  the  bill  were  beaten  back  by 
the  managers.  Because  I  believe  that  this 
country  must  have  a  strong  defense.  I 
voted  for  the  bill  while  disagreeing  with 
a  number  of  its  provisions.  The  Presi- 
dent requested  some  $20.6  billion.  The 
House    authorized    almost    the    entire 
amount,  cutting  the  total  by  only  $34 
million.  The  Senate,  however,  authorized 
only  $19.2  billion,  which  was  $1.36  bil- 
lion below  the  President's  request.  That 
was  a  6.7-percent  cut  in  the  President's 
request. 

SENATE  CUT   $1.3   BnAION  FBOM  PH«SmENT'B 
SEQT7XST 

Along  with  many  others,  I  felt  that  the 
committee  had  done  a  good  job  in  the 
total  dollar  amounts  cut  from  the  au- 
thorization. If  that  cut  could  be  carried 
through  to  the  appropriations  bill  and 
to  a  cut  in  actual  spending  by  the  Presi- 
dent, we  could  make  a  significant  start 
on  reordering  our  priorities.  My  view  Is 
that  this  could  both  strengthen  the 
United  States  militarily  and  strengthen 
us  economically.  I  say  that  even  though 
I  differed  with  the  committee  on  a  num- 
ber of  specific  aspects  of  the  biU ;  namely, 
their  authorization  of  the  ABM,  the  con- 
tingency fund  for  the  C-5A,  funds  for  the 
B-1  bomber,  and  other  items. 

SBNATB  COT  WOBST  OF  BASGAXM 

Now  the  bill  has  returned  from  con- 
ference. I  am  disappointed  in  its  provi- 
sions and  I  believe  that  the  Senate,  on 
the  whole,  got  the  worst  of  the  bargain. 
If  the  Senate  committee  had  not  been  so 
determined  in  the  Senate  floor  debate  to 
beat  back,  with  the  help  of  the  Pentagon. 
virtually  every  amendment  proposed  to 
the  bill  here  on  the  floor,  they  would  have 
had  far  greater  bargaining  power  in  the 
conference  committee  and  might  weU 
have  arrived  at  a  final  bill  which  would 
be  more  nearly  like  the  Senate  bill  we 

DftSSCCl> 

On  the  money  provisions,  the  House 
and  Senate  conferees  essentially  split  it 
down  the  middle.  That  Is  the  ordinary 
course  of  events,  but  It  certainly  means 
that  the  overall  cut  Is  small — a  3.4-pcr- 
cent  cut. 

The  Senate  won  its  position  on  the 
ABM  by  a  final  agreement  that  the  ABM 
system  would  be  restricted  to  protection 
of  the  Minuteman  bases.  It  refused  to  go 
along  with  a  start  on  the  anti-Chinese 
ABM  system.  For  that,  the  Soiate  should 
get  full  marks.  The  only  problem  is  that 
in  the  view  of  many  of  us,  the  ABM  sys- 
tem is  not  needed  at  all.  may  never  work, 
is  highly  vulnerable,  and  will  be  outdated 
before  it  is  ever  completed. 

The  Senate  also  sustained  Its  position 
on  the  building  of  a  third  nuclear  carrier, 
which  will  be  postponed  If  not  stopped.  In 
addition,  the  Senate  was  sustained  on 
the  amendment  by  the  Senator  from  Ar- 
kansas (Mr.  FuLBRiGHT)  concerning  pay- 
ment to  troops  In  Southeast  Asl*.  and 
In  Its  position  on  Israd  credits. 
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But  for  these  the  Senate  paid  a  very 
heavy  price.  Among  them  were  these: 

CHXTXNMK  HKUCOPTKE 

The  $17.6  million  in  the  House  bill  for 
continuing  the  development  of  the  Chey- 
enne heUcopter  was  retained.  This  hell- 
copter  is  a  lemon.  As  the  Senate  report 
stated,  it  also  is  a  compeUtive  system 
with  the  AX.  and  means  that  we  are  pro- 
ceeding with  a  costly,  dupUcaUve  system. 
Furthermore,  it  indicates  how  temporary 
alleged  cuts  in  defense  «>ending  by  the 
Pentagon  really  are.  A  year  ago,  amidst 
a  great  flurry  of  activity,  the  Pentagon 
announced  that  the  Cheyenne  was  can- 
ceUed.  But  it  was  not  cancelled.  Like  Old 
hian  River  it  just  keeps  rollin'  along. 
And  it  is  symptomatic  of  everything  that 
has  been  wrong  with  Defense  procure- 
moit.  Here  is  a  weapon  which  is  far  more 
cosUy  than  anticipated,  which  if  it  is  ever 
deUvered  will  be  delivered  very  late,  and 
which  does  not  work.  That  is  what  we 
mean  about  waste  in  the  Pentagon. 
rmsxDoic  ncuTUi 

The  conference  also  kept  in  $30  million 
for  the  so-called  Freedom  Fighter,  which 
every  unbiased  source  admits  is  a  '  boon- 
doggle "  None  of  the  $28  million  author- 
ized last  year  has  even  been  obligated. 
Yet.  we  are  going  ahead  with  $30  million 
more.  This  is  done  at  the  whim  and  at 
the  insistence  of  the  chairman  of  ttie 
House  Committee,  Mr.  Rivers.  It  to  his 
personal  and  private  project.  When 
critics  talk  about  waste  in  defense,  un- 
needed  weapons  systems,  and  the  fact 
that  procurement  is  a  mess,  the  Freedom 
Fighter  is  example  No.  1. 

This  is  an  aircraft  which  eventoe  Air 
Force  has  had  thrust  upon  it.  This  au- 
thorizaUon  makes  a  mockery  of  Int^- 
gent  procurement.  Biit  it  as  in  the  final 
bill. 

THX    1I60A1E2    TANK 

The  Army's  tank  program  has  been  iLn 
great  trouble.  The  workhorse  tar^  is  the 
M60A1  tank.  It  is  being  produced  at  the 
rate  of  about  30  a  month.  The  Army 
asked  for  $67.6  million  for  it. 

The  M60A1E2  tank,  a  later  version,  has 
been  plagued  with  troubles.  This  t^k 
would  carry  a  new  turret  and  the  is^- 
millimeter  gun  Shillelagh  main  arma- 
ment system.  But  the  tanks  were  never 
assembled. 

Because  of  this,  the  Senate  committee 
recommended  that  $10.9  million  of  Uie 
$67  6  milUon  asked  for  the  M60A1  this 
year  come  from  the  recoverable  funda 
and  equipment  of  the  M60AIE2  taj^. 
That  was  a  very  sensible  decision.  The 
Senate  committee  refused  to  fund  the 
M60A1E2  tank  this  year.  It  cut  $12.1  mil- 
lion here. 

But  that  very  intelligent  decision  ran 
into  opposition  in  the  House  committee. 
So,  the  full  funding  for  both  tanks  Is  In- 
cluded In  the  conference  report. 

IWUEPEWPgNT    SZSKABCH    AITO    DEVBtOPMIMT 

Let  me  turn  to  the  Issue  of  independ- 
ent research  and  development,  or 
IJl.  &  D.  as  it  is  known.  This  is  research 
done  at  the  discretion  of  the  contractor 
which  Is  In  turn  charged  off  against 
overhead  on  the  contract.  There  have 
been  numerous  abuses  in  the  past. 

Last  year  I  proposed  an  amendment  to 
limit  the  funds  for  this  work.  As  a  result, 


the  amounts  were  limited  to  93  percent 
of  the  fimds  spent  in  the  previous  year. 
In  addition,  the  committee  held  hearings 
on  a  bill  I  introduced  and  came  up  with 
a  series  of  reforms  and  recommendations 
which  appeared  in  this  year's  Senate  bill. 
Essentially,  what  the  committee  did 
was  this.  First,  it  established  a  ceiling 
of  $625  million  for  the  work  done  by  the 
50  largest  contractors.  This  represents 
about  95  percent  of  the  funds,  and  com- 
pares with  the  $759  million  reported  as 
spent  for  all  I.R.  &  D.  in  1969.  It  repre- 
sents an  overall  cut  of  $114  to  $117  mil- 
Uon. 

Second,  the  Defense  Department  was 
required  to  negotiate  advance  agreements 
with  the  major  contractors. 

Third,  it  attempted  to  close  a  loophole 
whereby  funds  disallowed  for  one  cate- 
gory could  be  charged  off  against  another 
category. 

Finally,  it  required  that  no  payments 
could  be  made  for  work  which  was  not 
relevant  to  the  fimctions  and  operations 
of  the  Department  of  Defense.  In  the 
past  firms  had  charged  huge  amounts 
to  the  Gtovemment  for  research  into  com- 
mercial activities. 

The  truth  is  that  IH.  ti  D.  has  been 
used  in  the  past  as  a  means  of  financing 
a  stable  of  engineers,  free  to  be  used  for 
strictly  commercial  purposes.  The  com- 
panies then  charged  much  of  this  off  to 
the  Government  as  it  charged  heat,  light, 
rent,  and  otlicr  items. 

It  was  a  mess,  and  it  was  done  without 
any  critical  examination  on  the  part  of 
the  Congress,  the  President,  or  the  Bu- 
reau of  the  Budget  largely  because  it  was 
an  unknown  practice  and  was  never  a 
line  item. 

The  committee's  action,  thanks  largely 
to  Senator  McIntyre,  chairman  of  the 
Research  and  Development  Subcommit- 
tee, went  a  considerable  way  to  reform 
IM.  ti  D.  practices. 

But  the  conference  committee  has 
emasculated  the  Senate  committee's 
work.  The  celling  has  been  removed.  The 
restriction  on  relevancy  to  the  DOD's 
mission  and  function  has  been  changed. 
As  the  conference  report  states: 

The  conferees  agreed  to  delete  the  refer- 
ence to  relevancy  and  substitute  the  word«, 
"In  the  opinion  of  the  Secretary  of  Defenae, 
a  potential  rel»Uonsh^  to  a  military  func- 
tion or  c^eratlon"  to  assure  a  broad  Inter- 
pretation of  the  relationship  of  basic  re- 
search to  military  reqtilrements. 

That  langxiage,  in  my  opinion,  in  spite 
of  the  talk  about  "basic  research,"  gives 
the  Secretary  a  blank  check  instead  of 
the  tight  control  needed. 

Once  again,  we  face  a  situation  In 
which  some  of  the  activities  imder  I.  R. 
Ii  D.  may  become  scandalous. 

CSNKKAI.    KESKABCR   RBSTKICTION    NVtUTOD 

Last  year  the  Senate  adopted  the 
Mansfield  sunendment  which  prohibited 
the  use  of  research  funds  for  those  proj- 
ects which  did  not  have  a  direct  and  ap- 
parent relationship  to  a  specific  military 
function  or  operation.  That  amendment, 
the  Mansfield  amendment,  was  a  great 
public  service  and  long  overdue. 

It  was  continued  by  the  Senate  this 
year.  But,  it  too,  has  been  emasculated 
In  the  same  language  tbat  the  I.  R.  ft  D. 
research  limitations  have  been  emas- 
culated. It  gives  the  Secretary  of  Defense 


a  blank  check.  I  hope  very  much  that  the 
majority  leader,  the  Senator  from  Mon- 
tana (Mr.  MANsraiD) ,  will  act  to  restore 
the  original  language  of  his  bill  in  what- 
ever legislative  or  parliamentary  way  he 
deems  necessary  to  achieve  that  end. 
This  Senator  would  stand  behind  him  in 
such  an  effort. 

THK  O-SA   AMXNSICENT 

As  we  all  know,  the  Senate  bill  pro- 
vided a  $200  million  "contingency"  fund 
for  payments  to  Lockheed  aircraft  over 
and  above  its  contract  for  C-5A  aircraft. 
This  amount  was  also  in  the  House  bill. 
But  because  of  the  scandal  over  this  con- 
tract the  Senate  Committee  added  lan- 
guage designed  to  make  certain  that  it 
kept  some  jurisdiction  over  any  plan  that 
the  Air  Force  and  the  Pentagon  proposed 
to  "bail  out"  Lockheed. 

The  Senate  bill  provided  that  the  $200 
miUion  could  not  be  obligated  until  the 
Secretary  of  Defense  has  presented  a 
plan  that  has  been  approved  by  the 
House  and  Senate  Committees  on  Armed 
Services. 

As  the  Senate  report  states: 

In  effect  thla  meana  that  the  proposed 
contractual  arrangement  both  for  the  use  of 
the  1200  million  and  the  completion  of  tHe 
entire  C-6A  program  wlU  require  approval  of 
the  two  Committees.  Through  thla  methoa 
ther«  wlU  be  the  opportunity  of  a  complete 
review  by  the  Committees  on  this  problem. 

But  the  House  refused  to  agree  to  even 
this  genteel  language.  It  merely  said  that 
the  Pentagon  should  present  its  plan  and 
wait  30  days  before  final  action.  The 
committees  are  not  required  to  approve 

This  is  most  Ironic,  in  view  of  the  fact 
that  both  the  Armed  Services  Commit- 
tee of  the  Senate  and  the  House  are  very 
sympathetic  and  understanding  with  re- 
gard to  both  Lockheed  and  Pentagon 
problems;  but  even  that  kind  of  exposure 
to  criticism  by  sympathetic  Members  of 
Congress  was  deleted  in  the  conference 
report.  .   .. 

Those  of  us  who  have  followed  the 
saga  of  the  C-5A  have  no  confidence 
whatsoever  that  the  Air  Force  or  the 
Pentagon  will  act  responsibly  in  this 
situation.  We  know,  already,  of  the  pro- 
posed contract  which  would  substitute  a 
cost-plus  arrangement  for  a  fixed  price 
contract,  thus  enabling  Lockheed  to  re- 
coup tens  and  perhaps  himdreds  of  mil- 
lions of  doUars  which  the  Air  Force  Itself 
has  said  it  does  not  owe  the  company. 

This  program  started  with  a  buy-In. 
It  is  ending  with  a  bailout. 

One  need  merely  trace  the  highlights 
of  the  Air  Force's  continuing  surrender 
to  the  Lockheed  Corp.  on  the  C-5A  pro- 
gram to  understand  why,  as  a  minimum 
and  as  a  last  resort,  the  appropriate  con- 
gressional committees  should  have  to  ap- 
prove any  plan  worked  out  for  Lockheed 
by  the  Air  Force. 
Let  me  review  those  highlights. 
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BUT -IN 

First,  the  Air  Force  now  admits  that 
Lockheed's  proposal  was  a  buy-In,  that 
the  contractor  imderbld  his  two  rivals 
with  the  knowledge  that  the  eventual 
costs  would  far  exceed  the  original  con- 
tract price.  This  fact  was  evident  from 
the  admission  that  the  Air  Force's  own 
cost  estimates  for  the  program  were  sub- 


3 


stantlally  higher  than  Lockheed's  bid. 
Yet,  the  Air  Force  simply  ignored  the 
obvious  buy-in,  and  went  ahead  to  award 
the  contract  to  Lockheed. 

GOLDEN    HANOSBAXX 

Second,  the  Air  Force  agreed  to  insert 
into  the  contract  the  now  notorious  re- 
pricing formula,  often  referred  to  as  the 
golden  handshake,  and  it  kept  the  exist- 
ence of  this  provision  a  well-guarded 
secret  from  the  Congress  and  the  general 
public  for  more  than  2  years.  Throughout 
this  time,  the  Air  Force  boasted  that  the 
C-5A  contract  contained  firm  price  com- 
mitments from  the  contractor.  The  con- 
tract was  supposed  to  contain  a  fixed 
price,  to  which  Lockheed  had  committed 
itself.  But  the  golden  handshake  un- 
hinged the  fixed  price  and  transformed 
the  firm  price  commitment  into  Jelly. 
What  is  left  of  the  firm  price  commit- 
ment? It  has  long  been  forgotten  and  has 
been  buried  under  the  weight  of  fantastic 
cost  ovemms. 

HUGK   OVEWIUNS  CONCKALED 

Third,  the  Air  Force  knew  as  early  as 
1966  that  serious  cost  overruns  were 
piling  up  on  this  program.  Air  Force 
teams  had  reported  from  the  plant  in 
Marietta.  Ga..  in  1966  and  1967  that  the 
costs  were  exceeding  by  a  wide  margin 
the  original  estimates.  The  Air  Force  re- 
fused to  audit  the  contractor's  books  to 
determine  the  full  extent  of  the  cost 
problems.  The  Air  Force  refused  to  take 
any  steps  to  retard  the  cost  overruns. 
And  what  is  worse,  the  Air  Force  ordered 
all  written  evidence  of  the  cost  ovemms 
to  be  suppressed  in  its  own  internal  re- 
ports and  concealed  them  from  the  Con- 
gress and  the  public. 

As  late  as  1968.  the  Air  Force  was  as- 
serting in  congressionsil  hearings  that 
there  were  no  cost  problems  with  the 
C-5A,  that  the  costs  were  on  target,  and 
that  the  program  was  on  time.  Now,  of 
course,  we  know  not  only  that  the  costs 
were  overrunning,  but  that  the  program 
was  suffering  schedule  slippages  as  seri- 
ous delays  have  since  been  announced. 

OECRAOJNC  PEKFORMANCE 

Fourth,  throughout  the  development 
and  production  of  the  C-5A,  Lockheed 
has  encountered  severe  technical  and  en- 
gineering problems.  A  responsible  agency 
would  have  insisted  on  the  solution  of 
these  problems.  The  Air  Force  has  taken 
another  course  of  action.  The  Air  Force's 
solution  to  technical  problems  has 
been  not  to  solve  the  problems,  but  rather 
to  modify  and  generally  to  degrade  the 
technical  requirements.  As  with  the  ques- 
tion of  price,  the  Air  Poroe  in  the  v»&t 
has  claimed  that  the  contractor  had  en- 
tered Into  "firm"  performance  commit- 
ments. Here,  too,  the  Air  Fore  has  made 
a  mockery  out  of  the  so-called  contrac- 
tual commitments  by  changing  them  to 
suit  the  contractor's  needs. 

9UICX  DSAW  ON  KCN  B  OPTIOIf 

Fifth,  over  a  year  ago  the  Air  Fore  con- 
ceded that  the  C-5A  contract,  with  Its 
repricing  formula  and  other  questionable 
provisions,  was  a  bad  deal  for  the  Air 
Force,  and  It  proceeded  to  negotiate  for  a 
new  contract  with  Lockheed.  One  of  the 
issues  now  in  contention  is  whether  the 
Air  Force  violated  Its  contract  by  reduc- 


ing the  number  of  planes  it  intends  to 
buy.  This  issue  arose  out  of  the  decision 
of  the  Air  Force  in  January  of  1969,  to 
exercise  its  option  to  buy  the  so-called 
run  B  increment  of  planes.  Under  the 
original  contract,  the  Air  Force  was  ob- 
Ugated  to  buy  only  58  C-5A's,  with  an 
option  to  order  an  additional  62,  called 
run  B.  In  November  of  1968,  after  dis- 
covering the  huge  $2  billion  cost  over- 
nm,  I  formally  requested  an  investiga- 
tion by  the  General  Accoimting  Office 
and  by  the  Department  of  Defense  into 
the  costs  of  this  program,  and  asked  the 
Air  Force  and  the  Secretary  of  Defense 
to  withhold  its  decision  on  the  option,  to 
not  order  the  additional  aircraft,  until 
the  investigations  were  complete. 

But  the  Air  Force  refused  to  exercise 
such  caution  and,  in  an  act  of  high 
irresponsibility,  it  decided  in  January 
1969,  to  exercise  the  option.  It  has  not 
investigated  into  the  causes  or  even  the 
nature  of  the  cost  ovemms.  as  I  had 
requested,  when  it  made  this  decision. 

In  this  instance,  as  in  many  others,  the 
Air  Force  succumbed  to  the  interests  of 
Lockheed.  Throughout  the  history  of  this 
program,  dating  from  1964.  the  Air  Force 
has  demonstrated  an  almost  complete 
unawareness  of  the  Government's  inter- 
ests «md  the  taxpayers'  interest. 

NEW   BAttOUT 

At  times  it  appears  as  if  the  Air  Force 
were  acting  as  an  advocate  not  of  na- 
tional security,  or  of  a  strong  Air  Force, 
but  of  the  Lockheed  Aircraft  Corp. 
How  else  can  we  interpret  the  Air  Force's 
recent  proposals  to  restructure  the  C-5A 
contract?  This  restructuring  turns  out  to 
be  the  most  shameless  capitulation  by  the 
Air  Force  so  far.  It  is  an  almost  total 
admission  of  defeat,  and  it  would  take 
the  Air  Force  out  of  business  of  cost  con- 
trol altogether.  The  Air  Force  wants  to 
transform  the  original  contract  into  a 
cost-plus  type  arrangement.  Five  long 
years  after  entering  into  the  original 
agreement  with  a  fixed  price,  the  Air 
Force  is  willing,  if  not  eager,  to  com- 
pletely lift  the  lid  to  take  the  celling 
wholly  off  the  contract. 

Mr.  President,  the  Air  Force  ought  to 
be  ashamed.  And  I  dare  say  if  we  permit 
this  situation  to  continue,  the  Senate  will 
have  reason  to  share  in  the  shame. 

PRIVATE   RELISr   BOX 

The  $200  million  contingency  fund 
provision  In  this  bill  amoimts  to  special 
legislation.  This  provision  is,  in  effect, 
a  private  bill  for  the  private  relief  of  a 
private  corporation. 

SENATE   BIG   LOSEE 

For  all  of  these  reasons,  the  Senate 
lost  out  in  the  conference  committee. 
While  it  split  the  difference  on  funds. 
It  lost  about  two  thirds  of  the  substance 
of  Its  Important  amendments. 

I  believe  this  episode  Justifies  bigger 
and  larger  cuts  when  the  military  ap- 
propriation bill  comes  before  us.  That 
will  be  our  last  chance  to  make  a  sig- 
nificant cut  this  year  in  some  of  the 
excessive  items  In  the  military  budget. 

Tlie  experience  of  the  military  au- 
thorizations conference  report  should 
lead  the  Senate  to  cut  deeper  and  harder 
In  the  military  apprc^riations.  Then, 
when  the  Senate  goes  to  conference,  it 


can  retain  in  the  final  bill  a  large  pro- 
portion of  the  work  it  has  done. 

I  believe  that  is  the  constructive  course 
which  lies  before  us.  In  view  of  the 
disappointment  in  losing  many  of  the 
reforms  the  Senate  made  in  procurement 
that  it  is  the  one  way  in  which  the  Sen- 
ate can  redeem  itself  and  by  which 
the  taxpayers  of  the  country  may  be 
protected.       

COMMUNICATION  PROM  EXECU- 
TIVE DEPARTMENTS 

The  PRESIDENT  pro  tempore  laid 
before  the  Senate  the  following  letter, 
which  was  referred  as  indicated: 
Report  on  Extortionate  Credit 
Transactions 

A  letter  from  the  Attorney  General  of  the 
United  States,  transmitting,  pursuant  to 
law,  a  report  on  extortionate  credit  trans- 
actions covered  by  the  Consumer  Credit 
protection  Act  of  1068,  dated  September  1970 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Banking  &  Currency. 


PETmON 

A  petition  was  laid  before  the  Senate 
and  ref  ered  as  indicated : 

By  the  PRESIDENT  pro  tempore: 
A  resolution  adopted  by  the  City  Council 
of  Philadelphia,  praying  for  the  declaratton 
of  a  boycott  of  the  Arab  States;  to  the  Com- 
mittee on  Foreign  Relations. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

The  PRESIDENT  pro  tempore  an- 
nounced that  on  today.  September  29, 
1970,  he  signed  the  following  enrolled 
bills,  and  joint  resolutions,  which  had 
previously  been  signed  by  the  Speaker 
of  the  House  of  Representatives: 

S.  3637.  An  act  to  revise  the  provisions  of 
the  Communications  Act  of  1934  which  relate 
to  poUtical  broadcasting; 

HJl.  11953.  An  act  to  amend  section  205 
of  the  act  of  September  21.  1944  (58  Stat. 
736) ,  as  amended: 

H.R.  18127.  An  act  making  apprc^rlations 
for  public  works  for  water,  pollution  control, 
and  power  development.  Including  the  Corps 
of  Engineers — Civil,  the  Panama  Canal,  the 
Federal  Water  Quality  Administration,  ttoe 
Bureau  of  Reclamation,  power  agencies  of 
the  Department  of  the  Interior,  the  Tennes- 
see VaUey  Authority,  the  Atotnic  Energy 
Commission,  and  related  independent  agen- 
cies and  commissions  for  the  fiscal  year  end- 
ing Jtine  30,  1071.  and  for  other  purpoees. 

S.J.  Res.  218.  Joint  reeolutlon  providing 
for  the  designation  of  a  "Day  of  Bread"  and 
"Harvest  Festival  Week"; 

S.J.  Res.  228.  Joint  reeolutlon  to  authorise 
the  President  to  designate  the  period  begin- 
ning October  5.  1970,  and  ending  October  9. 
1970,  as  "National  PTA  Week"; 

H.'j.  Res.  589.  Joint  resolution  expressing 
the  support  of  the  Congrees,  and  urging  the 
support  of  Federal  departments  and  agencies 
as  well  as  other  persons  and  organlEatkuos. 
berth  public  and  private,  for  the  interna- 
tional biological  program; 

H.J.  Res.  1178,  Joint  resolution  authMlzliic 
the  President  to  proclaim  the  month  of  Octo- 
ber 1970  as  "Project  Concern  Month";   and 

H.J.  Res.  1366.  Joint  resolution  to  provide 
for  the  temporary  extension  of  the  Federal 
Housing  Admlnlstratloii'B  Insurance  author- 
ity. 
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REPORTS  OP  COMMTTTEES 


The  following  reports  of  committees 
w^re^bmitted: 

BT  Mr    AlUW.  from  »*»  Conunlttae  aa 
Ooyemmmt  Operations,  with  •n^*^*^*": 

a  MffTA  blU  to  amend  aecUon  202  (a)  of 
th!"  ?S.ri  Sopeny  and  Adm^lJJSi: 
sarvlces  Act  ol  1949  to  remove  a  pr^e^^f* 
f^rt^  to  the  DlBtrlct  of  Columbia  ovw 
S?Sf  givemments  m  the  dup^^jo^o^  ex- 
,  nnn  real  Dropertv  (Kept.  No.  81-13«0). 
"^^  EAOTlLro.  from  the  Committee 
nn  th«  Judiciary,  with  amendments: 
°  a  M70  T^'to  encourage  the  «leve^ 
m^t  of  novel  varieties  of  sexually  wpro- 
7Z^  Dlants  and  to  make  them  avaUable  to 
S^ub^^r^KU-*  protection  available  «. 
tt^  who  breed,  develop,  or  «llscovertti«m. 
^d  thereby  promoting  P««««,^^  ^"^^l 
ture  m  the  public  inteiest   {Rept.  No.  »l 

^^ti  Mr  PASTORE.  from  the  Joint  Commlt- 

tef^n  Atomic  Energy,  without  •f^'^'^' 

S    4141    A  bUl  to  amend  the  Atomic  Kn- 

Jj  !i:t  Of  1954.  as  amended,  to  «llmttu^ 

Sf  requirement  for  a  fi««*l«f^°'  P^*^ 
valuerind  for  other  purposes  (Kept.  No.  91- 

1347) 

By  Mr  MAONUSON.  from  the  Committee 
on  commerce,  without  amenctoent: 

HJl.  12943.  An  act  to  amend  section  3  or 
thTAct  of  November  2.  19«6.  to  e^^f^ff*^ 
™  the  au'horlty  to  make  •PP'°P^^"^ 
ItZiri  out  such  Act   (Rept.  No.  91-ia«)- 

By  Mr.  BTRD  of  W«t  Virginia,  from  the 
Committee  on  the  Judiciary,  with  amend- 

"ir^2  A  bill  to  make  It  a  Federal  oflense 
to  aJSsl^te  l^dnap.  or  -fult  a  Member 
oi  ^p^  or  a  Member-of-Congrees-elect 
(Rept.  No.  91-1249). 

By  Mr  RANDOLPH,  from  the  Committee 
on  Public  Works,  without  amendnaent: 

HJl.  18104.  An  act  to  amend  section  15d 
of  the  Tennessee  VaUey  Authority  Act  ^ 
l933  to  increase  the  amount  of  bonds  wW^ 
Joay  be  Issued  by  the  Tennessee  VaUey  Au- 
thorlty    (Rept.   No.   91-1251). 

SPECIAL  REK)RT  ON  REORGANIZA- 
™Vpi!3So.  3  OP  1970.  PROVDD- 

mo  por™:  establishmentop 

THE    E^fVIRONMENTAL    PROTEC- 
TION    AGENCY— REPORT     OP     A 
SoT?^  (S.  REPT.  NO.  91-1240) 
Mr  RIBICOFP.  from  the  Committee 
on  Government  Operations,  submitted  a 
report  entiUed  "Reorganization  Plan  No 
3  071970,  providing  for  the  establishment 
of  the  Environmental  Protection  Agen- 
cy," which  was  ordered  to  be  printed. 

PROHIBnTON  OP  UNAUTHORJBm 
ENTRY  INTO  CERTAIN  BUH^- 
INGS-REPORT  OP  A  COMBOT- 
TEE— INDIVIDUAL  VIEWS  (S.  REPT. 
NO.  91-1252) 

Mr.  McCLELLAN.  Mr.  President,  from 
the  Committee  on  the  Judiciary,  I  re- 
port favorably  with  an  amendment 
S  2896  to  prohibit  unauthorized  entry 
irito  any  building  or  the  grounds  there- 
of where  the  President  is  or  may  be  tem- 
porarily residing,  and  for  other  purposes. 
I  submit  a  report  thereon  and  I  ask 
unanimous  consent  that  the  report  be 
printed,  together  with  the  Individual 
views  of  the  Senator  from  North  Caro- 
lina (Mr.  BiviH) .  

The     PRESIDING     OPPICER     (Mr. 
Eaglkton).  The  report  will  be  received 


and  the  bill  will  be  placed  on  the  calen- 
dar; and,  without  objection,  the  report 
will  be  printed,  as  requested  by  the  Sen- 
ator from  Arkansas. 


OMNIBUS  CRIME  CONTROL  ACT  OP 
1970— REPORT  OP  A  COMMITTEE— 
INDIVIDUAL  VIEWS  (S.  REPT.  NO. 
91-1253) 

Mr.  McCLELLAN.  Mr.  President,  from 
the  Committee  on  the  Judiciary,  I  re- 
ix>rt  favorably  with  an  timendment  H.R. 
17825,  to  amend  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  and 
for  other  purposes. 

I  submit  a  report  thereon.  I  ask  unan- 
imous consent  that  the  report  be  printed, 
together  with  the  individual  views  of 
Senators  Bayh,  Hart,  and  Kennedy. 

The  PRESIDING  OPFKJER  (Mr. 
Eagleton).  The  report  will  be  received 
and  the  bill  will  be  placed  on  the  calen- 
dar; and,  without  objection,  the  report 
will  be  printed,  as  requested  by  the  Sen- 
ator from  Arkansas. 


EXECUTIVE    REPORT    OP   A 
COMMITTEE 

As  in  executive  session,  the  following 
favorable  report  of  a  nomination  was 
submitted: 

By  Mr.  LONG,  from  the  Committee  on 
Finance: 

Wllmot  R.  Hastings,  of  Massachusetts,  to 
be  General  Counsel  of  the  Department  of 
Health,  Education,  and  Welfare. 


BILUS    and  a   joint   RESOLUTION 
INTRODUCED 


Bills  and  a  Joint  resolution  were  In- 
troduced, read  the  first  time,  and,  by 
unanimous  consent,  the  second  time,  and 
referred  as  follows: 

By  Mr.  DODD: 

g.  4403.  A  bill  to  provide  criminal  penal- 
ties for  acts  committed  In  furtherance  of 
urban  terrorism,  to  provide  licensing  provi- 
sions ^"«i  criminal  penalties  designed  to 
control  the  unlawful  use  of  explosives,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

(The  remarks  of  Mr.  Dooo  when  he  Intro- 
duced the  bUi  appear  below  under  the  ap- 
propriate heading.) 

By  Mr.  DOMINICK: 

S.  4404.  A  bill  to  assure  safe  and  healthful 
working  conditions  for  working  men  and 
women;  by  providing  the  means  and  proce- 
dures for  establishing  azul  enforcing  manda- 
tory safety  and  health  standards;  by  assist- 
ing and  encouraging  the  States  In  their  ef- 
forts to  assure  safe  and  healthfxU  working 
conditions;  by  providing  for  research,  in- 
formation, education,  and  training  in  the 
field  of  occupational  safety  and  health;  and 
for  other  purposes;  to  the  Committee  on 
Lalxir  and  Public  Welfare. 

(The  remarks  of  Mr.  Dominick  when  be 
mtroduced  the  bill  appear  below  under  the 
appropriate  heading.) 

By  Mr.  MONTOTA: 

8.  4406.  A  bill  to  provide  that  the  UBlted 
States  make  payments  on  claims  of  nationals 
of  the  United  States  against  the  government 
of  CBeeboalovakla  baaed  an  awards  mads  by 
the  Foreign  Claims  Settlemant  Commission, 
and  for  other  purposes;  to  the  Committee 
on  Foreign  Relations. 

By  Mr.  MONDALB: 
a.  4406.  A  bin  for  the  relief  of  Kleftbenos 
Papageorglou. 


By    Mr.    MONDALB    (for    Mr.    KsM- 
moT) : 

S.  4407.  A  bill  for  the  reUef  of  Bocco 
D'Alesslo,  Lucia  Dl  Blase  D'Alessio  and  Angelo 
D'Alessio;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  OOODELL   (for  himself  and 

Mr.  Javtts)  : 
8.  4408.  A  blU  to  amend  section  403  of  the 
Appalachian  Regional   Development   Act  of 
1965;  to  the  Committee  on  Public  Works. 

(The  remarks  of  Mr.  GooDeu.  when  be  in- 
troduced the  bill  appear  below  under  the 
appropriate  heading.) 

By  Mr.  FANNIN:  

8.  4409.  A  blU  to  amend  title  XVHI  of  the 
Social  Security  Act  to  provide  coverage  under 
the  supplementary  medical  insurance  pro- 
gram for  surgical  services  furnished  in  cer- 
tain facilities  which  are  established  to  per- 
form surgery  without  Inpatient  hoepltaliza- 
tlon;  to  the  Committee  on  Finance. 
By  Mr.  BIBLE: 
8.  4410.  A  blU  to  amend  section  1  of  the 
act  of  August  9.  1955,  relating  to  the  leas- 
ing of  Indian  lands;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

8.  4411.  A  bill  for  the  reUef  of  Kathy  Cox 
(Kyong  Suk  Han) ;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  OOODELL: 
8.  4412.  A  blU  to  require  the  Secretary  of 
Transportation  to  prescribe  reguUtlons  gov- 
erning the  humane  treatment  of  animals 
transported  in  air  commerce;  to  the  Com- 
mltte  on  Commerce. 

(The  remarks  of  Mr.  Goodxix  when  he  in- 
troduced the  bill  appear  below  under  the  ap- 
propriate beading.) 

By  Mr.  EQiUSKA  (for  himself  and  Mr. 
Ctrans) : 
3.  4413.  A  bill  to  amend  the  act  of  June 
6.  1902,  to  remove  the  restriction  on  use  with 
respect  to  certain  lands  and  Improvements 
heretofore  conveyed  to  the  city  of  Lincoln, 
Nebr.,  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works. 

By  Mr.  BtJRDICK  (for  himself  and  Mr. 
Btbo  of  West  Virginia) : 
S.J.  Res.  238.  Joint  resolution  authorising 
the  President  to  declare  November  II  (also 
known  as  Veterans  Day)  as  a  National  Day 
in  Support  of  U.S.  Prisoners  of  War  in  South- 
east Asia;  to  the  (Committee  on  the  Judiciary. 
(The  remarks  of  Mr.  Bttbdicx  when  he  In- 
troduced the  Joint  resolution  appear  below 
und«r  the  appropriate  heading.) 
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S.  4403— INTRODUCTION  OP  THE 
URBAN  TERRORISM  PREVENTION 
ACT 

Mr.  DODD.  Mr.  President,  this  morn- 
ing someone  brought  to  my  attention  the 
September  26  Issue  of  the  Quicksilver 
Times,  which  is  perhaps  the  most  prom- 
inent of  our  local  underground  news- 
papers. 

Ordinarily  I  would  not  recommend 
to  anyone  that  they  read  the  Quicksilver 
Times,  which  is  a  sick  melange  of  por- 
nography and  profanity  and  other  manl- 
festatiou  of  psychological  disorienta- 
tion. 

But  in  this  case,  I  hope  that  my  col- 
leagues will  ta^e  the  time  to  read  this 
squalid  pidsllcatlon,  because  it  beiuv  in 
the  most  direct  way  on  the  legislation 
which  I  shall  introduce  today. 

The  opening  editorial  of  the  Quick- 
silver Times  says : 

with  this  Issue  and  the  printing  In  it  of 
Underground  Mawn^  No.  8  we  have  eroeaed 
a  bridge  from  the  old  style  of  underground 
papers  ...  to  the  dlsaemlnatlon  of  revolu- 
tionary how-to  Information  ...  we  feel  it 


la  vitally  .  .  .  Important  to  make  pubUc 
knowledge  revolutionary  information  that  is 
hard  to  come  by  as  weU  as  of  Immense  prac- 
tical value. 

Eight  pages  of  this  tabloid  newspaper 
are  devoted  to  the  republication  of  what 
Is  described  as  "Underground  Manual 

No.  3." 

In  this  manual  there  are  Instructions, 
complete  with  diagrams,  on  how  to  make 
improvised  grenades,  platter  charges, 
claymore  mines,  telephone  boobytraps, 
a  door  knob  boobytrap.  Improvised  ig- 
niters, detonators  and  burning  fuses, 
time  bombs,  Molotov  cocktaUs,  explosives 
of  various  kinds,  and  numerous  other 
terrorist  devices. 

At  another  time  £ind  in  another  atmo- 
sphere, such  a  publication  might  have 
been  regarded  as  a  curio.  But  in  the 
terrible  time  in  which  we  live,  it  can  be 
taken  for  granted  that  the  exhortation 
to  terrorism  contained  in  this  pathetic 
publication,  and  the  explicit  instruc- 
tions on  "how  to  do  it,"  will  produce  a 
certain  quota  of  terrorist  activities  by 
some  of  the  emotionally  unbalanced 
young  people  who  are  exposed  to  the 
Quicksilver  Times. 

THK   mtSOB    ItVSI   STOP 

Mr.  President,  I  introduce,  for  refer- 
ence to  the  appropriate  committee  a  bill 
called  the  "Urban  Terrorism  Prevention 
Act." 

This  bill  has  been  motivated  by  the 
terrifying  grrowth  of   urban  terrorism 
over  the  pest  several  years.  I  think  it  no 
exaggeration  to  say  that  this  terrorism 
;  4  has  grown  to  proportions  which  pose  a 

:  *  serious  threat  to  the  Uves  of  our  citizens, 

to  the  economic  life  of  our  urban  com- 
munity, to  the  continued  functioning  of 
our  academic  institutions,  and  to  orga- 
nized government  in  general. 

According  to  the  Treasury  Depart- 
ment, between  January  1969  and  April  of 
this  year,  there  were  4,330  bombings  in 
the  United  States.  1,174  attempted 
bombings,  and  over  35,000  threats  of 
bombing.  The  cases  of  arson  were  even 
more  numerous.  And  attacks  on  police- 
men In  our  major  cities  reached  levels 
which  caused  several  metropolitan  police 
chiefs  to  say  that  they  were  confronted 
with  open  guerrilla  warfare  or  open 
insurrection. 

These  terror  attacks  are  for  the  most 
part  the  work  of  the  followers  of  a  hand- 
ful of  extremist  organizations,  some  of 
them  far  right,  most  of  them  far  left. 

On  the  right,  the  two  most  notorious 
terrorist  groups  have  been  the  KKK  and 
the  Mlnutemen  of  America.  Their  opera- 
tions have  generally  taken  the  form  of 
bombing  or  arson  attacks  on  churches 
and  synagogues  and  the  homes  of  civil 
rights  leaders. 

On  the  far  left,  there  are  the  Black 
Panthers  and  the  White  Panthers,  the 
Weathermen,  the  Maoist  Communists 
who  call  themselves  the  Progressive 
Labor  Party,  and  a  variety  of  groups  and 
giouplets,  all  of  them  committed  to  revo- 
hition  and  acts  of  violence. 

Our  terrorists  Justify  their  acts  of  vio- 
lence on  political  grounds,  and  they  fre- 
quently point  to  the  role  played  by  revo- 
lutionary terrorists  In  bringing  about 
the  downfall  of  the  csarist  regime  In 
Russia.  But  the  terrorists  In  czarlst  Rus- 


sia were  models  of  rationality  compared 
to  the  lunatic  breed  of  terrorists  that 
has  sprung  up  in  our  coimtry  over  the 
past  several  years. 

According  to  Russian  scholars  with 
whom  I  have  discussed  the  matter,  the 
Russian  terrorists  targeted  their  action 
for  the  most  part  against  czarist  offi- 
cials whom  they  regarded  as  guilty  of 
oppressing  the  people  or  of  specific  re- 
pressive measures.  And  when  they  as- 
sassinated these  officials,  they  would  take 
public  credit  for  what  they  called  the 
"execution." 

They  did  not  go  in  for  the  bombing  ot 
public  buildings  or  libraries,  or  research 
Institutions,  or  for  arson,  because  this 
is  the  kind  of  terrorism  that  cannot  be 
practiced  without  endangering  limocent 
lives. 

And  they  did  not  go  in  for  the  random 
assassination  of  policemen  and  firemen. 
The  firemen  they  were  disposed  to  re- 
gard as  useful  public  servsmts.  The  po- 
licemen they  may  not  have  liked  be- 
cause they  looked  upon  them  as  up- 
holders of  an  oppressive  regime.  But 
they  did  not  hold  them  responsible  for 
the  basic  social  evils  against  which  they 
were  fighting,  and  they  therefore  did  not 
carry  out  "executions"  against  ordi- 
nary policemen. 

The  breed  of  terrorists  we  are  con- 
fronting today  in  the  United  States  may 
very  well  be  the  most  ruthless  and  irra- 
tional in  the  entire  history  of  political 
terror. 

They  are  obsessed  people  who  derive 
an  almost  obscene  satisfaction  from  the 
most  gruesome  sort  of  violence. 

What  can  one  say  about  a  terrorist  like 
Weatherman  leader  Bemadine  Dohm, 
who  said  about  the  murder  of  actress 
Sharon  Tate  and  her  friends : 


Dig  it,  first  they  killed  those  pigs,  then 
they  ate  dinner  In  the  same  room  with  them, 
then  they  even  shoved  a  fork  Into  a  vlotlm's 
stomach!  WUd  I 

Or  what  r^"  one  say  about  the  mind 
of  a  man  like  Rap  Brown,  who  on  the 
night  of  the  Cambridge,  Md.,  riot,  ad- 
dressed a  Negro  audience  in  these  terms : 

Look  what  the  brothers  did  in  Plalnfleld 
(New  Jersey) .  They  stomped  a  cop  to  death. 
Good.  He's  dead.  They  stamped  him  to  death. 
They  threw  a  shopping  basket  on  his  head 
and  took  his  pistol  and  shot  him  and  then 
cut  him. 

Detroit  exploded.  Newark  exploded.  Har- 
lem expOoded.  It's  time  for  Cambridge  to  ex- 
plode, baby. 

We  are  dealing  here  with  a  special  kind 
of  political  lunacy,  but  it  is  the  kind  of 
lunacy  that  can  tear  our  society  apart 
imless  we  move  rapidly,  because  present 
conditions  make  this  special  brand  of 
lunacy  highly  oontagious. 

Today  it  is  questionable  whether  there 
are  more  than  4,000  or  5,000  active  ter- 
rorists, of  the  right  and  of  the  left.  But 
if  we  fail  to  bring  the  epidemic  under 
control,  several  years  from  now  we  may 
find  ourselves  faced  by  three  or  four 
times  this  number. 

I  say  that  we  must  crack  down,  and 
crack  down  immediately,  and  crack  down 
hard  on  the  terrorists,  both  Of  the  ex- 
treme left  and  of  the  extreme  rig^t. 

We  must  crack  down  not  only  on  those 
who  are  caught  in  the  act  of  b<»nblng  or 


arson  or  shooting  policemen,  but  on  the 
handful  of  extremist  organizations  which 
advocate  acts  of  terrorism  and  instruct 
their  members  and  followers  in  the  tech- 
niques of  terrorism. 

Advocacy,  incitation,  and  instruction 
bear  a  direct  relationship  to  the  act. 
Clearly  the  hundreds  of  thousands  of 
terrorist  flyers  and  pamphlets  that  have 
been  distributed  in  recent  years  have  had 
more  than  a  Uttie  to  do  with  the  thou- 
sands of  terrorist  incidents  that  have 
takm  place.  No  reasonable  person  could 
argue  otherwise. 

The  bill  I  am  introducing  today  places 
a  ban  on  the  advocacy  of  urbtm  terrorism 
and  provides  crin^nal  penalties  for  such 
advocacy. 

I  know  there  are  those  who  argue  that 
any  ban  on  the  advocacy  of  terrorism 
would  constitute  an  infringement  of  the 
right  of  free  speech,  and  they  will  invoke 
certain  recent  Supreme  Court  decisions 
to  uphold  their  argimient. 

In  particular,  they  will  refer  to  the  Su- 
preme Court  decisions  In  the  Dennis  case 
and  the  Yates  case. 

I  do  not  think  that  these  critics  have 
really  read  the  decisions  to  which  they 
refer. 

It  is  true  that  the  Supreme  Court  has 
ruled  that  one  cannot  ban  the  simple 
advocacy  of  revolution,  when  the  need 
for  revolution  Is  presented  as  an  abstract 
doctrine.  However,  in  decision  after  de- 
cision, the  Supreme  Court  has  upheld 
the  right  of  Government  to  ban  the  ad- 
vocacy of  illegal  actions. 

The  Supreme  Court  said: 

The  essential  distinction  in  7ote*  v.  the 
United  States  (354  U.S.  298,  324-25  (1957) )  Is 
that  those  to  whom  the  advocacy  Is  ad- 
dressed must  be  tirged  to  do  something  now 
or  to  the  future,  rather  than  merely  to  be- 
lieve to  something. 

In  Its  earlier  decision  on  the  Dennis 
ease,  the  Supreme  Court  held  that — 

Overthrow  of  the  government  by  force  and 
violence  is  certainly  a  substantial  enough  to- 
terest  for  the  government  to  limit  speech. 
Indeed,  this  is  the  ultimate  value  of  any  so- 
ciety, for  if  a  society  cannot  protect  Its  very 
structure  from  armed  internal  attack,  it  must 
foUow  that  no  subordinate  value  can  be 
protected. 

But  In  terms  of  the  legislation  I  here 
pnvose,  I  believe  that  the  most  pertinent 
citation  Is  tile  following  paragraph  from 
the  Supreme  Court  decision  in  the  Yates 
case: 


The  essence  of  the  Dennit  holding  was  that 
todoctrlnatlan  at  a  e;roup  to  preparatiCHi  for 
future  violent  actlcm.-^  as  weU  as  exhortation 
to  immediate  action,  by  advocacy  found  to 
be  directed  to  "action  for  the  accompllsb- 
ment"  of  forcible  overthrow,  to  violence  as 
a  "rule  or  prtociple  of  action,"  and  employ- 
tog  "language  of  tocltement"  ...  Is  no*  con- 
atttutlanaUy  protected  when  the  group  is  of 
BulBelent  atxe  and  coheetveness.  Is  sufficiently 
oriented  towards  action,  and  other  circum- 
stances are  such  as  reasonably  to  justify  ap- 
prehension taiat  action  will  occur. 

Before  piroceedlng  to  draft  this  legis- 
lation, I  asked  the  American  Law  Divi- 
sion of  the  Library  of  CongresB  to  re- 
seaztih  tte  question  of  the  crautltutlon- 
•llty  of  a  law  h«tiriing  the  adroeacy  of 
tenoriam.  The  reteardi  paper  whldi 
they  sent  me  expressed  the  bdlef  tbat 
the  measure  I   planned   to   Introduce 
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would    be    upheld    on    constitutional 

grounds. 

In  addition  to  banning  the  advocacy 
of  urban  terrorism,  the  bill  which  I  have 
introduced  today  does  the  foUowing 
things:  .    ,, 

First  It  calls  for  the  licensing  of  all 
manufacturers  and  distributors  of  ex- 
plosives. The  licensing  langimge.  I  might 
point  out,  Is  closely  modeled  after  the 
licensing  language  of  the  gun  bill,  which 
has  already  been  approved  by  Congress. 
Second.  It  provides  greatly  increased 
penalties  for  terrorist  activities  and  very 
heavy  penalties  for  any  violation  of  the 
licensing  laws. 

Third.  It  calls  for  the  appointment  of 
an  additional  Assistant  Attorney  Gen- 
eral to  administer  the  act. 

Fourth.  It  authorizes  an  appropriation 
not  to  exceed  $20  million,  to  carry  out 
the  provision  of  the  act,  including  the 
provision  of  adequate  supporting  staff  for 
the  Assistant  Attorney  General  and  of 
additional  investigative  personnel  for  the 
Federal  Bureau  of  Investigation. 

One  of  the  principal  statements  of 
findings  incorporated  in  my  bill  says  that 
the  growing  climate  of  violence  in  our 
society  and  the  increasingly  numerous 
incidents  of  bombing,  arson,  and  attacks 
on  law  enforcement  officers  in  themselves 
constitute  circimistances  imder  which 
there  Is  substantial  likelihood  that  inci- 
tation  to  specific  acts  of  terrorism  will 
imminently  result  in  such  acts. 

I  do  not  believe  that  anyone  could  take 
issue  with  the  validity  of  this  finding. 
The  penalties  prescribed  In  my  bill  are 
far  more  severe  than  those  now  In  the 
books.  I  beUeve  this  is  warranted  by  the 
magnitude  of  the  crime. 

Bombs  or  Molotov  cocktails  are  poten- 
tially weapons  of  mass  murder,  and  It 
should  therefore  be  a  much  more  serious 
matter  to  manufacture  or  transport  or  be 
found  In  the  possession  of  an  explosive 
or  incendiary  device  than  It  is  to  be 
found  In  the  possession  of  a  sawed-ofl 
shotgun  or  other  concealed  firearms. 

Here  are  some  samples  of  the  very 
heavy  penalties  which  my  bill  prescribes 
for  terrorist  activity : 

The  penalty  for  leadership  or  active 
membership  in  terrorist  organizations  is 
$5,000  to  $10,000  fine  or  5  to  10  years  in 
prison,  or  If  personal  injury  or  death 
results  directly  from  such  advocacy  or 
incitation  or  instruction,  $10,000  to 
$25,000  fine  or  10  to  20  years  In  prison,  or 
both. 

The  penalty  for  manufacturing  or  dis- 
tributing explosives  without  a  license  Is 
$5  000  to  $10,000  or  5  to  10  years  m 
prison  or  both;  or  if  personal  injiu^  or 
death  results,  $10,000  to  $25,000  and  10 
years  to  life  imprisonment. 

The  penalty  for  improper  possession 
of  commercially  produced  explosives  Is 
$2,000  to  $5,000  fine  or  2  to  5  years  In 
prison,  or  both. 

The  penalty  for  possession  of  any  ex- 
plosive not  produced  by  a  licensed  manu- 
facturer is  $5,000  to  $10,000  fine  or  6 
to  10  years  in  prison,  or  both. 

The  penalty  for  receiving,  transport- 
big  or  possessing  a  Molotov  cocktail  or 
other  incendiary  device  or  any  explosive 
attached  to  a  boobytrap  mechanism  or 
timing  mechanism,  is  not  less  than  $5,000 


fine  or  not  less  than  5  years  in  prison, 

or  both.  .,_,..      . 

The  penalty  for  threats  of  bombing  Is 
$5,000  to  $10,000  fine,  or  5  to  10  years 
in  prison,  or  both. 

There  are  some  who  will  say  that  such 
penalties  are  Draconian.  My  argument 
in  reply  to  them  is  that  we  are  dealing 
with  madmen  each  one  of  whom  is  a 
potential  mass  murderer,  that  we  are 
confronting  a  national  emergency,  and 
that  the  most  severe  penalties  are  in 
order  If  we  are  to  save  our  society  from 
the  onslaught  of  the  bombers  and  the 
arsonists  and  all  the  oVbfiX  practitioners 
of  xirban  guerrilla  warfare. 

At  this  jimcture,  the  epidemic  of  ter- 
rorism is  limited  to  a  few  thousand  dis- 
eased minds.  It  is  the  purpose  of  this 
bill  to  terminate  the  epidemic  by  iso- 
lating  the    bearers   of    the   disease   of 

violence.  ^.  ,  ..     _. 

In  closing  my  remarks,  I  think  it  perti- 
nent to  recount  a  true  story  which  I 
heard  from  a  veteran  Russian  scholar. 

Many  years  ago  this  scholar  had  a 
conversation  with  a  man  who  was  chief 
of  police  of  Petrograd  under  the  Keren- 
sky  regime.  The  chief  of  poUce  told  him 
that  in  the  summer  of  1917  he  had  ap- 
proached Kerensky  and  asked  for  per- 
mission to  arrest  Lenha  and  the  Bolshe- 
vik Central  Committee  because  he 
believed  that  this  would  prevent  a  lot  of 
trouble  in  the  future. 

Kerensky  refused  to  give  him  this  per- 
mission, in  part  because  he  was  an  ideal- 
ist, in  imrt  because  he  felt  that  the  Bol- 
shevik movement  was  too  weak  to 
constitute  a  menace. 

A  short  whUe  later,  Lenin  went  into 
hiding  in  Finland,  and  it  was  too  late  to 
do  anything  about  the  proposal  of  the 
chief  of  police. 

One  cannot  help  but  admire  Kerensky 
for  the  idealism  and  goodness  of  heart 
which  inspired  his  refusal  to  the  chief  of 

police.  .   .    ,     v  «. 

However,  one  can  also  not  help  out 
refiect  that  had  Kerenslcy  given  the  chief 
of  police  the  green  light  to  arrest  Lenin 
and  his  coconspirators,  the  Bolshevik 
revolution  might  have  been  avoided,  and 
mankind  might  have  been  spared  the 
countless  millions  of  lost  lives  and  untold 
human  suffering  for  which  the  spread  of 
communism  has  been  responsible. 

In  this  situation,  as  in  so  many  other 
situaUons  in  history,  there  is  no  surer 
guide  than  the  ancient  adage  that  'a 
stitch  in  time  saves  nine." 

The  PRESIDING  OFFICER  (Mr. 
Hughes)  .  The  bill  wlU  be  received  and 
appropriately  referred. 

The  bill  (S.  4403)  to  provide  criminal 
penalties  for  acts  committed  in  further- 
ance of  urban  terrorism,  to  provide  U- 
censing  provisions  and  criminal  penal- 
ties designed  to  control  the  unlawful  use 
of  explosives,  and  for  other  purpose. 
Introduced  by  Mr,  DObn.  was  received, 
read  twice  by  its  tiUe.  and  referred  to 
the  Committee  mi  the  Judiciary. 


relating  to  the  occupational  safety  and 
health  of  American  employees.  This  bill 
is  identical  to  the  Steiger  bill  (Hil. 
19200)  now  pending  in  the  House.  I  am 
offering  this  bill  for  the  purpose  of  per- 
mitting the  Members  of  the  Senate  to 
give  it  consideration  prior  to  the  con- 
sideration on  the  floor  of  S.  2193.  the  oc- 
cupational safety  and  health  bill  which 
has  been  reported  by  the  Labor  and  Pub- 
Uc  Welfare  Committee. 

At  the  time  S.  2193  is  considered,  the 
bill  which  I  am  introducing  today  will  be 
offered  as  a  substitute  amendment  for 
S  2193. 

The  PRESIDING  OFFICER  (Mr. 
Dole)  .  The  bill  will  be  received  and  ap- 
priately  referred. 

The  bill  (S.  4404)  to  assure  safe  and 
healthful  working  conditions  for  work- 
ing men  and  women;  by  providing  the 
means  and  procedures  for  establishing 
and  enforcing  mandatory  safety  and 
health  standards;  by  assisting  and  en- 
couraging tlie  States  in  their  efforts  to 
assure  safe  and  healthful  working  con- 
ditions; by  providing  for  research,  infor- 
mation, education,  and  training  in  the 
field  of  occupational  safety  and  health; 
and  for  other  purposes;  introduced  by 
Mr.  DoMivicK,  was  received,  read  twice 
by  its  title,  and  referred  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 


S  4404— INTRODUCTION  OF  TIffi 
OCCUPATIONAL  SAFETY  AND 
HEALTH    ACT 

Mr.  DOMINICK.  Mr.  President.  1  In- 
troduce, for  appropriate  reference,  a  blU 


S.  4408— INTRODUCTION  OP  A  BILL 
AMENDING  THE  APPALACHIAN  RE- 
GIONAL DEVELOPMENT  ACT 

Mr.  GOODELL.  Mr.  President,  the  Ap- 
palachian Regional  Development  Act  was 
passed  in  March  1965 — and  I  supported 
this  legislation — in  an  attempt  to  allevi- 
ate the  severe  conditions  of  substandard 
housing,  poor  health,  inadequate  educa- 
tion, and  heavy  outward  migration  that 
existed  in  Appalachia.  Since  its  incep- 
tion, the  Appalachian  program  has  had 
an  impact  in  such  diverse  areas  as  health, 
sewage  treatment,  education  and  trans- 
portation. 

Through  the  acceleratlve  action  oi  the 
public  investments  provided  for  by  the 
Appalachian  Regional  Development  Act, 
significant  strides  have  been  made  toward 
the  development  of  a  regional  Infra- 
structure that  will  prove  attractive  to 
private  capital  Investment.  Experience 
has  demonstrated  that  public  investment 
alone  can  achieve  no  more  than  a  tem- 
porary economic  uplift,  which  ultimately 
will  falter  and  fail.  But  to  the  extent  that 
public  investments  can  be  made  to  stim- 
ulate the  flow  of  private  investment,  they 
will  make  a  significant  contribution  to 
soimd  and  lasting  economic  development. 
A    massive    Federal    revenue-sharing 
program  such  as  the  one  recommended 
by  the  President  will  provide  the  best  so- 
lution to  the  problems  of  economic  devel- 
opment which  beset  all  States.  Clearly, 
no   Federal   agency   or   authority   has 
greater  knowledge  of  the  needs  and  prob- 
lems of  an  Individual  State  than  the 
State  itself.  Lacking  this,  however,  I  am 
convinced  that  the  concept  behind  the 
Appalachian  Regional  Development  Act 
provides  the  most  effective  and  workable 
approach  to  regional  development. 

Currently,  14  counties  of  New  York 
State's  southern  tier  are  participating 
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In  the  Appalachian  regional  development 
program.  These  coimties  constitute  a 
region  of  New  York  State  which,  in  large 
measure,  had  been  excluded  from  the 
mainstreson  of  economic  development 
and  quality  of  life  associated  with  this. 
New  York's  Appalachian  region  is 
progressing  with  the  construction  of  a 
regionwide  network  of  16  area  occupa- 
tional education  centers  which,  upon 
completion,  will  give  every  student  and 
adult  the  opportunity  to  acquire  Job 
relevant  occupational  education  or  re- 
education. This  is  a  considerable  accom- 
plishment In  light  of  the  fact  that,  dur- 
ing the  1950's,  Appalachia  lost  over  half 
its  Jobs  in  agriculture,  nearly  59  percent 
of  its  Jobs  in  mining,  «uid  40  percent  of 
Its  railroad  employment. 

There  are  other  regions  of  New  York 
State  contiguous  to  the  present  Ap- 
palachian region  which  are  beset  with 
the  same — and  in  some  Instances  more 
severe — problems  which  the  current  Ap- 
palachian region  has  struggled  so  long 
to  overcome.  People  in  these  areas  are 
no  different  in  their  aspirations  for  a 
soimd  economic  base,  for  better  employ- 
ment opportimities,  and  for  a  more 
rewarding  life.  The  communities,  towns, 
and  coimties  are  attempting  to  help 
themselves  often  through  the  imposition 
of  unusually  high  debt  burdens.  The 
State  is  extending  every  assistance  pos- 
sible. But  a  State  such  as  New  York,  with 
inajor  urban  centers  and  a  magnitude  of 
problems  facing  them,  finds  its  dollars 
spread  thin.  The  application  of  the  Ap- 
palachian development  concept  to  these 
areas  can  mean  a  major  step  toward  solu- 
tion of  the  problems. 

The  President  has  recognized  the 
great  need  that  exists  for  expansion  of 
the  Appalachian  regional  development 
area,  smid  a  study  he  transmitted  to  Con- 
gress concludes: 

There  Is  sufficient  economic  Justification  to 
warrant  the  inclusion  of  portions  of  upper 
New  Tork  State  In  an  economic  development 
nglon.  Further,  the  socio-economic  orien- 
tation of  the  area  in  question  appears  to 
favor  inclusion  within  the  Appalachian 
region. 

The  study  also  points  out  that  the 
counties  in  the  northern  portion  of  New 
York  State  experience  generally  greater 
distress  than  the  counties  currently  in- 
cluded in  the  Appalachian  program. 

Accordingly,  the  bill  I  introduce  today 
would  Implement  the  first  alternative 
proposed  in  the  President's  study  by  in- 
cluding 34  additional  counties  in  New 
York  State  in  the  Appalachian  regional 
development  area. 

The  time  for  action  is  now.  The  con- 
cept Involved  has  been  prov«i  to  be 
sound;  the  need  has  been  established. 
To  wait  any  longer  simply  delays  the 
process  of  development.  We  stand  to  lose 
much  more  by  waiting  than  we  could 
ever  gain  by  failing  to  enlarge  this  vital 
and  fruitful  program.  

The  PRESIDING  OFFICER  (Mr. 
Saxbe)  .  The  bill  will  be  received  and  ap- 
propriately referred. 

The  bill  (S.  4408)  to  amend  section 
403  of  the  Appalachian  Regional  Devel- 
opment Act  of  1965,  introduced  by  Mr. 
GooDEU.  (for  himself  and  Mr.  Javits), 


was  received,  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Public 
Works.        ^^^^^^^__ 

S  4412— INTRODUCTION  OF  A  BILL 
TO  PROVIDE  HUMANE  TREAT- 
MENT  OF  ANIMALS  SHIPPED  BY 
AIR 

Mr.  GOODELL.  Mr.  President,  I  am 
today  introducing  a  bill  to  assure  the 
humane  treatment  of  animals  trans- 
ported by  airlines.  This  bill  is  identical 
to  the  legislation  Introduced  in  the 
House  on  September  17,  1970,  by  Repre- 
sentative Lowell  Weicker,  Jr.  of  Con- 
necticut. 

The  purpose  of  this  bill  is  to  require 
the  Secretary  of  Transportation  to  es- 
tablish regulations  for  the  care  and  hu- 
mane treatment  of  animals  that  are 
transported  by  air  commerce,  and  au- 
thorizes fines  of  $1,000  for  violation  of 
these  rules. 

At  present,  there  are  no  regulations 
established  by  the  Civil  Aeronautics 
Board  or  the  Federal  Aviation  Adminis- 
tration or  the  Department  of  Agricul- 
ture or  any  Federal  agency  for  the  care 
and  humane  treatment  of  animals 
shipped  by  air.  This  bill  will  require  that 
more  regulations  be  established. 

Mr.  President,  I  have  received  a  num- 
ber of  complaints  about  the  lack  of  Fed- 
eral regulation  from  my  constituents  in 
New  York  State,  and  I  am  sure  that  other 
Senators  have  also  heard  from  their  con- 
stituents in  this  regard.  Valuable  ani- 
mals and  personal  pets  are  regularly 
shipped  by  air,  and  it  is  important  that 
they  be  given  care  and  himiane  treat- 
ment in  transit. 

Mr.  President,  I  ask  unsmimous  con- 
sent that  the  text  of  my  bill  be  printed 
at  this  point  in  the  Record. 

The  PRESIDING  OFFICER  (Mr. 
Saxbe).  The  bill  will  be  received  and 
appropriately  referred;  and.  without  ob- 
jection, the  bill  will  be  printed  In  the 
Record. 

The  bill  (S.  4412)  to  require  the  Sec- 
retary of  Transportation  to  prescribe 
regulations  governing  the  humane  treat- 
ment of  animals  transported  in  air  cwn- 
merce.  introduced  by  Mr.  Goodell,  was 
received,  read  twice  by  its  title,  referred 
to  the  Committee  on  Commerce,  and  or- 
dered to  be  printed  in  the  Record,  as 
follows: 

S.4412 
Be  it  enacted  by  the  Senate  and  Boute  of 
Representatives  of  the  United  States  of 
America  in  Congress  asaemltled.  That  sec- 
tion 307  of  the  Federal  Aviation  Act  of  1968 
Is  amended  by  adding  at  the  end  thereof 
the  followmg  new  subsection: 

"REGULATIONS  OOVKaNINO  BT7MAMK  TKBATlCEirT 
or  ANIICALS 

"(g)  The  Secretary  of  Transportation  shall, 
as  soon  as  practicable  after  the  date  of  en- 
actment of  this  subsection,  prescribe  regu- 
lations governing  the  humane  treatment  of 
animals  transported  In  air  commerce." 

Sec.  2.  That  portion  of  the  table  of  con- 
tents contained  In  the  first  section  of  the 
Federal  Aviation  Act  of  1968  which  appears 
under  the  side  heading:  "Sec.  307.  Airspace 
control  and  facilities."  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"(g)  Regulations  governing  humane  treat- 
ment of  animals.". 


SENATE  JOINT  RESOLUTION  238— 
INTRODUCTION  OF  JOINT  RESO- 
LUnON  DESIGNATING  VETERANS 
DAY  AS  A  NATIONAL  DAY  IN  SUP- 
PORT OF  UNITED  STATES  PRISON- 
ERS OF  WAR  IN  SOUTHEAST  ASIA 

Mr.  BURDICK.  Mr.  President,  on  be- 
half of  myself  and  the  Senator  from 
"NHrglnia  (Mr.  Btrd)  ,  I  introduce  for  ap- 
propriate reference.  Senate  Joint  Resolu- 
tion 238,  authorizing  and  requesting  the 
President  to  declare  November  11  as  a 
National  Day  in  Support  of  United 
States  Prisoners  of  War  in  Southeast 
Asia. 

Last  week  we  were  privileged  to  hear, 
in  Joint  session  of  the  Congress.  Colonel 
Prank  Borman  discuss  his  14-nation 
journey  made  on  behalf  of  our  American 
servicemen  held  prisoner  of  war  and 
missing  in  action  in  Vietnam. 

Colonel  Borman  painted  a  vivid  pic- 
ture of  the  thoughts  that  must  be  run- 
ning through  the  minds  of  these  men. 
As  I  listened  to  Colonel  Borman,  I  real- 
ized that  of  the  many  tragedies  arising 
from  this  war.  none  is  more  painful  than 
the  plight  of  the  prisoner.  Some  of  these 
men  have  been  held  longer  than  any 
other  prisoners  in  the  history  of  the 
United  States. 

The  tragedy  is  not  confined  to  the 
captured  men.  but  strikes  at  their  fam- 
ilies, friends,  and  commimities.  In  a  re- 
cent issue  of  the  Grand  Porks,  North 
Dakota,  Herald,  Marilyn  Hagerty  ex- 
plained how  the  lives  of  North  Dakota 
natives  have  been  affected  by  the  per- 
sistent refusal  of  the  North  Vietnamese 
to  abide  by  the  Geneva  Conventions  on 
Prisoners  of  War.  I  ask  unanimous  con- 
sent to  have  this  article  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURDICK.  Mr.  President.  I  doubt 
there  Is  a  Member  of  this  body  who  has 
not  joined  an  effort  to  publicize  the  atti- 
tude of  the  North  Vietnam  government. 
Citizens  across  the  country  are  adding 
their  names  to  petitions  which  will  let 
the  North  Vietnamese  government  know 
our  Nation  is  united  in  wanting  the  se- 
cure humane  treatment  and  release  of 
these  servicemen.  One  such  effort  is 
"Freedom  Signature  Week"  sponsored 
by  the  Veterans  of  Foreign  Wars.  Dur- 
Ing  the  week  of  September  20-26.  VFW 
members  throughout  the  Nation  circu- 
lated petitions  calling  attention  to  the 
inhuman  treatment  of  American  pris- 
oners and  appealing  for  their  release.  In 
North  Dakota,  it  was  hoped  to  obtain 
75,000  signatures. 

Efforts  such  as  these  accord  with  Col- 
onel Borman's  principal  suggestion  he 
offered  the  Joint  Session:  "that  every 
American  continue  maximum  effort  to 
mobilize  world  opinion  and  world  aware- 
ness of  this  problem." 

Today  the  Senator  from  West  Virginia 
(Mr.  Byrd)  smd  I  offer  another  means 
of  focusing  world  opinion  on  this  prob- 
lem by  the  introduction  of  the  resolu- 
tion authorizing  the  President  to  des- 
ignate November  11— Veterans  Day— a 
National  Day  in  Support  of  United 
States  Prisoners  of  War  In  Southeast 
Asia.  I  cannot  thii^  of  a  more  appropri- 
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ate  observance  of  Veterans  Day  than  by 
the  public  voicing  that  these  are  not 

forgotten  men.  

The  PRESIDINO  OFFICER  (Mr. 
«Saxb«)  .  The  joint  resolution  will  be  re- 
ceived and  appropriately  referred. 

The  joint  resolution  (SJ.  Res.  238 >  au- 
thorizing the  President  to  declare  Novem- 
ber 11 — also  known  as  Veterans  Day — as 
a  National  Day  in  Support  of  United 
States  Prisoners  of  War  in  Southeast 
Asia,  introduced  by  Mr.  Burdick  (for 
himself  and  Mr.  Byrd  of  West  Virginia) , 
was  received,  read  twice  by  its  title,  and 
referred  to  the  Committee  on  the  Judi- 
ciary. 

The  article  presented  by  Mr.  Buedicx 
is  as  follows : 

I  Prom  Orund  Forks  Herald,  Sept.  ao.  1970, 
Orand  Fork*.  N.  Dak.) 
Famujxs  or  POWs,  MIAa  Wait,  Peat, 
Write  Lxttebs 
(By  MarUyn  Hagerty) 
At  night,  when  they  go  to  bed,  there's  that 
gnawing,  empty  feeling.  When  they  awake  In 
the  morning,  It'a  stiU  there. 
It  goes  on  and  on — unresolved. 
Families  of  men  who  are  PrlBoners  of  War 
(POWs)  or  Missing  In  AcUon  In  Southeast 
Asia    (MIAs)    know  no  peace   of  mind.  In 
Orand  Forks,  there  are  five  of  those  famUles. 
They   are   associated   with   a   new   national 
League  of  Families  which  headquarten  In 
Washington. 

While  their  etforts  have  been  mainly  in- 
dividual from  the  kitchen  table,  they  now 
hope  to  work  with  families  In  the  50  United 
States.  Families  who  are  joined  In  the  oom.- 
mon  bond  of  waiting,  praying  and  writing 
letters. 

They  hope  to  keep  America  aware  of  the 
more  than  1.500  servicemen  who  should  not 
be  forgotten.  They  hope  to  encourage  a 
mountain  of  maU  to  Hanoi. 

They  want  to  protest  the  secrecy  that 
surrounds  those  who  have  been  captured. 
They  want  to  ask  for  humane  treatment  for 
them.  They  want  to  implore  Hanoi  and 
communist  alUes  to  abide  by  the  provUlcns 
of  the  Geneva  Peace  Treaty  on  prisoners. 

Families  of  the  national  league  believe  that 
nothing  short  of  public  outrage  by  citizens 
of  the  world  will  help  improve  the  lot  of 
their  husbands,  fathers,  brothers  and  sons. 
Of  the  more  than  1,500  men  believed  to 
be  capttired,  only  names  of  450  have  been 
released. 

R«oently  named  as  coordinator  for  the 
League  of  Families  in  North  Dakota  is  IiCrs. 
Leland  Torkelson.  Box  155.  Crosby.  Her  son, 
Capt.  Loren  Torkelson  is  known  to  be  a 
POW.  He  went  down  in  April.  1967. 

Mrs.  Torkelson's  daughter.  Mrs.  Everett 
Knudsvlg,  lives  In  Grand  Forks. 

With  the  captain's  wife,  members  of  the 
Torkelson  family  have  worked  relentlessly 
in  the  cause  of  prisoners. 

"What  people  sometimes  dont  realise  la 
that  every  day  la  Important."  aaya  Mrs. 
Knudsvlg. 

"A  few  years  ago,"  She  says,  "everything 
was  bush  bush.  We  were  told  all  information 
was  classified.  That  we  could  not  talk  about 
It. 

"The  secrecy  was  getting  us  nowhere."  she 
says,  "and  It  was  hard  on  everyone." 

She  said  since  release  of  nine  prisoners  by 
Hanoi,  the  thinking  has  changed.  The  liber- 
ated men  feel  the  silence  has  no  effect.  They 
are  for  rallying  the  public  to  the  atrocities. 
They  recommend  a  steady  flow  of  letters  of 
protest  to  Hanoi. 

"And  It  does  help  to  talk  about  It,"  says 
Mrs.  Knudsvlg. 

Families  of  the  following  five  men  are 
among  those  here  In  the  National  League: 


Capt.  Loren  Torkelson,  U8AP.  Crosby,  POW 
since  1967,  brother  of  Mrs.  Knudsvlg. 

Lt.  jg..  Wllilam  M.  Chrlstensen,  UJ3.  Navy, 
Missing  in  Action  since  March  1966,  brother 
of  Richard  Chrlstensen.  605  a4th  Ave.  S. 

Major  Keith  HaU,  U8AF,  POW.  since  Jan- 
uary, 1968.  son  of  BIT.  and  Mrs.  Norman  Hall. 
710  Ninth  Ave.  S. 

Capt.  CUfford  Cushman,  USAF,  MIA  since 
Sept.  1966.  son  of  Mr.  and  Mrs.  M.  L.  Cush- 
man, 636  Oxford  St. 

Major  Martin  W.  Steen.  USAF.  MIA  since 
May,  1966,  son  of  Mrs.  Ethel  Steen,  210  N. 
SUth  St. 

While  the  wives  of  Capt.  Torkelson  and 
MaJ.  Steen  have  received  messages  from 
them,  nothing  has  been  heard  from  the 
others. 

"It's  Just  a  vacuum,"  says  Mrs.  Steen. 
She  was  one  of  several  North  Dakotans 
who  went  to  Washington  In  June  when  the 
League  of  Families  organized. 

Mrs.  Steen  says  packages  are  sent  regu- 
larly to  MaJ.  Steen  by  his  wife,  who  lives  at 
Tempe,  Ariz.  Only  the  nearest  of  kin  Is  al- 
lowed to  send  a  package  and  then  only  every 
other  month. 

"The  first  package  was  returned,"  says 
Mrs.  Steen.  "Now  they  are  sent,  but  never 
acknowledged." 

With  her  daughter-in-law,  she  feels  the 
frustration  and  the  loneliness  of  not  know- 
ing a  thing.  But  Mrs.  Steen  keeps  writing 
letters.  She  has  no  Idea  of  what  good  It  does. 
Her  son  went  down  while  returning  from 
a  mission  over  North  Vietnam  four  years 
ago.  His  F105  plane  was  known  to  have  been 
short  of  fuel.  A  searching  crew  the  next  day 
found  his  parachute  belt,  which  had  been 
cut. 

"It  Indicated  he  must  have  landed  on  his 
feet,"  says  Mrs.  Steen. 

But  for  414   years,  no  word. 
Lt.  Chrlstensen,  who  Is  a  native  of  Grand 
Forks,  has  not   been  heard  from   since  he 
took  off  on  an  P4C  Phantom  Jet  Fighter  on 
a  mission  In  March  oU  1966. 

His  brother,  Richard,  who  works  at  the 
Area  Social  Service  Center  here,  says  It  was 
m  Inclement  weather.  Chrlstensen  Is  a  lieu- 
tenant Junior  grade  (It.  jg.),  in  the  Ifavy, 
a  radar-navigator. 

Chrlstensen 's  parents  are  Mr.  and  Mrs. 
Charles  M.  Chrlstensen,  Great  Falls,  Mont., 
formerly  of  Grand  Forks. 

For  almost  two  years,  the  family  of  Maj. 
Hall  waited  and  wondered.  An  F4DO  pilot,  he 
was  shot  down  by  ground  fire  in  January, 
1968  He  was  listed  as  Missing  In  Action  In 
Southeast  Asia. 

The  family  understood  there  had  been 
some  radio  contact  with  Hall — then  a  Capt. — 
after  he  reached  ground.  Their  hopes  that 
he  was  alive  came  true  when  messages 
started  coming  through  from  him. 

This  year,  his  wife,  the  former  Judy  Wal- 
don  of  Grand  Forks,  has  received  three  brief 
messages.  The  last  was  In  May.  Mrs.  Hall  and 
their  three  children  live  at  Ft.  Walton 
Beach,  Fla. 

Maj.  Hall  Is  a  1956  graduate  of  the  ITnl- 
verslty  of  North  Dakota. 

Seven  letters  have  come  through  from 
Capt.  Torkelson  to  his  wife,  Merte.  In  Car- 
mlchael,  Calif,  the  last  was  In  May. 

Torkelson,  who  Uke  his  wife  Is  a  UND 
graduate,  went  down  In  April,  1967,  His  F4C 
Phantom  Jet  reportedly  was  riddled  in  a 
"dog  fight." 

Later  he  was  pictured  In  a  Bangkok  newa- 
piaper  as  a  captured  American  pilot.  He  has 
been  seen  among  POWs  In  North  Vietnamese 
propaganda  movies.  He  was  recognized  as 
one  of  the  prisoners  receiving  cconmunlon  in 
a  <^im  made  at  Christmas  of  1968. 

Torkelson  has  a  suter,  Mra.  Dennis 
Thomte.  Omaha,  who  was  among  a  small 
group  of  women  from  that  city  to  go  to 
Washington  last  May.  Their  mission  was  to 
join  with  others  In  an  appeal  for  Interna- 
tional Justice  for  Prisoners. 


Spokesman  for  women  on  that  mission  was 
Carolyn  Cushman  of  Omaha.  She  Is  the  wife 
of  Capt.  Cushman  of  Grand  Porks— missing 
In  action  since  he  was  shot  down  over  North 
Vietnam  Sept.  25,  1966. 

Mrs.  Cushman  Is  a  tireless  worker  In  tha 
Interest  of  those  held  prisoner  and  those 
missing  In  acUon.  She  is  a  director  of  the 
Forgotten  Americans  Committee  In  Omaha. 

She  Is  steadfast  In  her  belief,  "No  matter 
what  your  political  views  are  about  the  war, 
all  Americans  can  be  united  in  support  of 
their  country's  servicemen— either  prisoners 
of  war  or  missing  In  action." 

Carolyn  Cushman  la  relentless  in  her  ef- 
forts. She  has  written  Cushman's  parents 
here  that  the  Forgotten  Americans  Commit- 
tee Is  now  organizing  a  big  fall  rally  in  that 
city.  It  will  be  a  sequel  to  one  held  there 
last  spring.  The  committee  sets  up  displays 
at  public  events,  passes  out  literature  and 
seeks  signatures  on  petitions.  They  have 
"action  packs"  available  for  people  anywhere 
who  start  a  Forgotten  Citizens  Committee. 

The  address  is  P.O.  Box  37403,  Omaha. 

All  of  the  efforts,  though,  cause  only  a 
ripple  In  the  whole  broad  spectre. 

Throiigh  It  all,  families  hope  Hanoi  will 
take  note.  Their  prayers  are  fervent. 

They  ask  the  Almighty  Father  to,  "Give  to 
all  of  us  who  wait  and  hope  in  the  face  of 
every  disappointment  the  will  to  perservere 
in  the  cause  of  peace."  And  they  ask  for 
"wisdom  to  conquer  hate  with  love  and  every 
doubt  with  renewed  faith  In  Tou." 

Mrs.  Cushman  says,  "There  Is  nothing  In 
heaven  or  earth  I  would  not  do  to  bring  back 
my  beloved  Cliff." 


September  29,  1970 
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ADDITIONAL  COSPONSOR8  OP  BILLS 

8.    4080 

At  the  request  of  the  Senator  from 
Alaska  (Mr.  Stevens)  ,  the  Senator  from 
South  Carolina  (Mr.  Hoixings)  .  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon)  ,  the 
Senator  from  Colorado  (Mr.  Dominick), 
and  the  Senator  from  South  Carolina 
(Mr.  Thttrmond)  were  added  as  cospon- 
sors  of  S.  4050,  to  authorize  the  issuance 
of  U.S.  conservation  savings  bonds  in 
order  to  afford  an  opportunity  for  the 
people  of  the  United  States,  through  the 
purchase  of  such  bonds,  to  participate  in 
the  financing  of  programs  to  conserve 
and  improve  the  Nation's  environment. 

8.    4345 

Mr.  HARTKE.  Mr.  President,  it  is  with 
a  sense  of  deep  concern  that  I  join  the 
distinguished  Senator  from  New  Jersey 
<Mr.  Williams)  in  cosponsoring  S.  4345, 
a  bill  to  update  the  retirement  income 
credit. 

Last  year  the  Congress  passed  with  my 
strong  support  a  far-reaching  Tax  Re- 
form Act. 

Several  measures  in  the  new  law,  in- 
cluding a  number  I  have  advanced,  will 
provide  urgently  needed  tax  relief  for 
overburdened  taxpayers.  For  example, 
the  Act  will: 

Raise  the  personal  exemption  deduc- 
tion in  four  steps  from  $600  to  $750; 

Authorize  a  new  low-income  allowance 
which  will  remove  more  than  5  million 
tax  returns  from  the  tax  rolls; 

Increase  the  standard  deduction  from 
10  percent  of  adjusted  gross  income  witb 
a  $1,000  ceiling  to  15  percent  with  a 
$2,000  maximum  deduction:  and 

Lower  the  tax  rates  for  single  persons. 

But  because  of  time  limitations,  no 
action  was  taken  on  a  matter  of  vital  im-: 
portance  for  retired  teachers,  policemen, 
firemen   and   Federal    annuitants — the 


X 


need  for  bringing  the  retirement  income 
credit  up-to-date. 

The  retirement  income  credit  was  en- 
acted in  1954  to  provide  these  indi- 
viduals with  comparable  tax  reUef  as  re- 
ceived by  Social  Security  beneflclares. 

Government  annuitants  and  persons 
living  primarily  on  investment  income 
receive  substantially  equivalent  treat- 
ment by  claiming  a  15-percent  credit  on 
their  retirement  income— their  taxable 
pensions,  annuities,  interest,  dividends, 
and  rents. 

Since  1962  there  have  been  three  badly 
needed  increases  in  social  security  bene- 
fits. 

Yet,  the  retirement  income  credit  has 
not  been  modernized  during  this  8  year 
period  although  hundreds  of  thousands 
of  Government  retirees  are  in  need  of 
tax  reUef . 

As  a  consequence,  the  credit  no  longer 
provides  an  equivalent  income  exemption 
for  Government  pensioners. 

Today  the  maximum  amount  for  com- 
puting the  credit  is  $1,524  for  a  single 
person— the  same  figure  employed  back 
in  1962. 

In  contrast,  an  individual  may  now 
receive  $2,278  tax  free  under  social  secu- 
rity. 

My  bill  would  help  to  restore  greater 
fairness  in  our  tax  system  by  placing 
<3overrmient  aimuitants  en  a  substan- 
tially equi^•alent  basis  with  persons  re- 
ceiving social  security  benefits . 

First,  S.  4345  would  raise  the  maxi- 
mum amount  for  computing  the  credit 
from  $1,524  to  $2.278— the  maximum 
benefit  now  payable  to  a  person  under 
the  Social  Security  Act.  For  a  married 
couple,  this  figure  would  be  increased 
from  $2,286  to  $3,417. 

In  terms  of  dollars  and  cents,  this  raise 
could  provide  a  tax  savings  of  $113  for  a 
single  taxpayer  and  $170  for  a  married 
couple  filing  jointly. 

For  a  retired  couple  living  on  a  limited 
fixed  Income,  this  savings  could  provide 
badly  needed  medical  care,  food  for  the 
table,  or  money  for  medicine. 

In  my  own  State  of  Indiana,  this  meas- 
ure could  provide  $4  mUUon  In  tax  reUef 
for  an  estimated  40,000  elderly  taxpayers. 
Second,  S.  3445  would  provide  for 
an  automatic  adjustment  mechanism  to 
keep  the  retirement  income  credit  cur- 
rent with  social  security  Increases.  With 
this  approach.  Government  annuitants 
will  be  protected  against  longstanding 
delays  which  can  result  in  the  loss  of 
precious  tax  dollars. 

In  far  too  many  Instances,  these  local. 
State  and  Federal  pensioners — desper- 
ately in  need  of  tax  reUef— have  been 
overlooked  or  Ignored. 

Equity  In  our  tax  system  presents  a 
very  compelling  argument  to  rectify  this 
situation  and  to  place  these  taxpayers  on 
a  par  with  social  security  beneficiaries. 

For  these  reasons,  I  urge  prompt  and 
favorable  consideration  of  S.  4345. 

Mr.  President,  I  ask  unanimous  consent 
that,  at  the  next  printing  my  name  be 
added  as  a  cosponsor  of  S.  4345.  to  adjust 
the  amoimts  of  retirement  income  for 
which  a  tax  credit  is  allowable  under  the 
Internal  Revenue  Code  of  1954  in  order 
to  provide  benefits  thereunder  compar- 


able with  tax  benefits  accorded  social 
security  recipients.  

The  PRESIDING  OFFICTER  (Mr. 
Hughes).  Without  objection,  it  is  so 
ordered. 

Attbe  reouestof  the  Senator  from  New 
Jersey  (Mr.  Williams)  .  the  Senator  from 
West  Virginia  (Mr.  Rahdolpb)  ,  and  the 
Senator  from  Vermont  (Mr,  Peoutt) 
were  added  as  ooepansors  of  S.  4345,  to 
adjust  the  amoimts  of  retirement  income 
for  which  a  tax  credit  is  allowaWe  under 
the  Internal  Revenue  Code  of  1954  in 
order  to  provide  benefits  thereunder 
comparable  with  tax  benefits  accorded 
social  security  recipients. 


aMKXDMZNT    NO.    9SS 


SENATE  RESOLUTION  473— SUBMIS- 
SION  OP  A  RESOLUTION  AUTHOR- 
IZINO  ADDITIONAL  FUNDS  FOR 
SPECIAL  COMMITTEE  ON  AGING 

Mr.  WILLIAMS  of  New  Jersey  subm  t- 
ted  the  following  resolution  (S.  Res.  473) ; 
which  was  referred  to  the  Committee  on 
Rules  and  Administration: 

S.  BX8.  473 
Resolved,  That  the  l^peclal  Committee  on 
Aging  is  hereby  authoriaed  to  expend,  from 
the  contingent  fund  of  the  Senate.  $24,000, 
In  addition  to  the  amount,  and  for  the 
same  purposes  and  during  the  same  period, 
specified  in  Senate  Resolution  316,  Nmety- 
Flrst  Oongreas.  agreed  to  February  16, 1970. 


DIRECT  POPULAR  ELECTION  OF 
THE  PRESIDENT  AND  THE  VICE 
PRESIDENT— AMENDMENTS 

AICXMSKKNT   NO.    «54 

Mr.  STEVENS  submitted  an  amend- 
ment, in  the  nature  of  a  substitute,  in- 
tended to  be  proposed  by  him  to  the  Grif- 
fin-Tydings  amendment  (No.  711)  to  the 
joint  resolution  (S.J.  Res.  1)  proposing 
an  am«idment  to  the  Constitution  to 
provide  for  the  direct  popular  election 
of  the  President  and  Vice  President  of 
the  United  States,  which  was  ordered 
to  lie  on  the  table  and  to  be  printed. 

(The  remarks  of  Mr.  Stevens  when  he 
submitted  the  amendment  appear  earlier 
In  the  Record  raider  the  appropriate 
headhig.) 

AMXIfOlCKMT  NO.  VBS 

Mr.  ERVIN  submitted  an  amendment, 
in  the  nature  of  a  substitute,  intended 
to  be  proposed  by  him.  to  the  joint  reso- 
lution (S-J.  Res.  1)  proposing  an  amend- 
ment to  the  Constitution  to  provide  for 
the  direct  popular  election  of  the  Presi- 
dent and  Vice  President  of  the  United 
States. 

AMBNOMXNT   NO.    SBS 

Mr.  DOLE  submitted  an  amendment, 
in  the  nature  of  a  substitute,  intended 
to  be  proposed  by  him.  to  Senate  Joint 
Resolution  1.  supra,  which  was  ordered 
to  lie  on  the  table  and  to  be  printed. 

(The  remarks  of  Mr.  Dole  when  he 
submitted  the  amendment  appear  earlier 
in  the  Recokd  under  the  apprc^priate 
heading.) 

AICXNSMKNT    NO.    BST 

Mr.  DOLE  submitted  an  amendment, 
intended  to  be  proposed  by  him  as  a  sub- 
stitute for  amendment  No.  711,  to  Sen- 
ate Joint  Resolution  1,  supra,  which  was 
ordered  to  lie  on  the  table  and  to  be 
printed. 


Mr.  COTTON  submitted  an  amend- 
ment, in  the  nature  of  a  substitute,  in- 
tended to  be  proposed  by  him,  to  Senate 
Joint  Resolution  1.  supra,  which  was 
ordered  to  lie  on  the  table  and  to  be 
printed. 

AMKNDMKNT  NO.   9»» 

Mr.  BAYH  submitted  an  amendment, 
in  the  nature  of  a  substitute.  Intended 
to  be  proposed  by  him.  to  amendment  No. 
711.  to  Senate  Joint  Resolution  1.  supra, 
which  was  ordered  to  Ue  on  the  table 
and  to  be  printed. 

AMINDMKNT    NO.    aSO 

Mr.  BAYH  submitted  an  amendment, 
intended  to  be  proposed  by  him.  to  Sen- 
ate Joint  Resolution  1.  supra,  which  was 
ordered  to  lie  on  the  table  and  to  be 
printed. 

AKKNDBUNT   NO.    961 

Mr.  BAYH  submitted  an  amendment, 
in  the  nature  of  a  substitute,  totended 
to  be  proposed  by  him  to  amendment 
No.  911,  to  Senate  Joint  Resolution  1. 
supra,  which  was  ordered  to  lie  on  the 
table  and  to  be  printed. 

AMSNOKZNT  NO.   063 

Mr.  BAYH  submitted  an  amendment, 
intended  to  be  proposed  by  him,  to  Sen- 
ate Joint  Resolution  1,  supra,  which  was 
ordered  to  Ue  on  the  table  and  to  be 
printed. 

AUXNDICXNT    NO.    993 

Mr.  SPONG  submitted  an  amendment, 
intended  to  be  proposed  by  him,  to  Sen- 
ate Joint  Resolu^on  1.  supra,  which  was 
ordered  to  Ue  on  the  table  and  to  be 
printed.       ^^^^^^^^__ 

SOCIAL  SBJCURITY  AMENDMENTS 
OF  1970— AMENDMENTS 

AJttNDlttNTa   NOS.    064    AND    065 

Mr.  MONDALE  submitted  two  amend- 
ments, intended  to  be  proposed  by  him, 
to  the  biU  (H.R.  17550)  to  amend  the 
Social  Security  Act  to  provide  increases 
in  benefits,  to  improve  computation 
methods,  and  to  raise  the  earnings  base 
under  the  old-age,  survivors,  and  disabil- 
ity insurance  system,  to  make  improve- 
ments in  the  medicare,  medicaid,  and 
maternal  and  child  health  programs 
with  emphasis  upon  improvements  in 
the  operating  effectiveness  of  such  pro- 
grams, and  for  other  purposes,  which 
were  referred  to  the  Committee  on  Fi- 
nance and  ordered  to  be  printed. 

AMXNIOCKNT   NO.    96S 
SAVING  THS  NATION'S  VAIXS 

Mr.  TYDINGS.  Mr.  President.  I  rise 
today  on  behalf  of  myself  and  Senators 
Cotton  and  Murphy  to  submit  legisla- 
tion designed  to  preserve  one  of  the  Na- 
tion's historic  institutions:  the  State  fair. 
Owing  to  the  revocation  of  the  tax- 
exempt  status  of  the  Maryland  State 
Fair  and  Agricultural  Society,  and  at- 
tempts by  the  Internal  Revenue  Service 
to  tax  the  Rochester,  N.H.,  Fair,  the  Los 
Angeles  County  Fair  Association,  the 
Marshfleld,  Northampton,  and  Topsfield 
fairs  in  Massachusetts,  and  the  Knox 
Agricultural  Pair  of  Maine,  as  weU  as 
other  fairs  across  the  country,  most  of 
the  Nation's  fairs  find  themselves  faced 
with  financial  disaster.  Unless  the  tax- 
exempt  status  of  these  fairs  is  restored 
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and  preserved,  they  wUl  not  be  able  to 
operate  without  very  substantial  State 
subsidies-subsidies  that  will  not  be 
forthcoming  given  the  difficult  fiscal  po- 
sition of  most  of  our  States. 

Exemption  from  taxation  of  labor, 
agriculture,  horticultural  organizations, 
and  chariUble  and  educational  organi- 
zations was  provided  by  the  Revenue  Act 
of  1913. 

Regulations  45.  arUcle  512,  issued  In 
1921  under  the  Revenue  Act  of  1918.  pro- 
vided as  follows : 

AgrtcultvLTftl   and   horticultural   organlza- 
tlona.— AgrlcTiltural  or  hortlcultiiral  organl- 
Batlons  exempt  from  tax  do  not  Include  cor- 
porations engaged  in  growing  agricultural  or 
horttcviltural  products  or  raising  live  stock 
or  similar  products  for  profit,  tout  Include 
only  those  organizations  which,  having  no 
net  income  inuring  to  the  benefit  of  their 
members,  are  educational  or  instructive  In 
character  and  have  for  their  purpose  the  bet- 
tarment  of  the  conditions  of  those  engaged 
In  these  pursuits,  the  Improvement  of  the 
grade  of  their  products  and  the  encourage- 
ment and  promotion  of  theae  indtistrles  to  a 
higher  degree  of  efficiency.  Included  In  this 
class  as  exempt  are  organizations  such  as 
county  fairs  and  Uke  associations  of  a  quasl- 
pubUc  character,  which  through  a  system  of 
awards,  prizes,  or  premiums  are  designed  to 
encourage  the  production  of  better  live  stock, 
better  agricultural  and  horticultural  prod- 
ucts, and  whose  income,  derived  from  gate 
receipts,  entry  fees,  donaUons.  etc..  is  used 
exclusively  to  meet  the  necessary  expenses 
of  upkeep  and  operaUon.  Sodetlee  or  asso- 
ciations which  have  for  their  purpose  the 
holding  of  annual  or  periodical  race  meets, 
from  which  profits  inure  or  may  Inure  to  the 
benefit  of  the  members  or  stockholders,  do 
not  come  within  the  terms  of  this  exemption. 
A   oorporaUon  engaged   in  the  biislness  of 
raising  stock  or  poultry,  or  growing  grain, 
IrulU.  or  other  products  of  this  character, 
aa  a  means  of  livelihood  and  for  the  pur- 
pose of  gain,  is  an  agrlculttiral  or  horticul- 
tural society  only  in  the  sense  that  ita  name 
indicates  the  kind  of  business  In  which  It  Is 
engaged,  and  It  U  not  exempt  from  tax. 

These  regulations  were  basically  un- 
changed until  1958.  when  the  Internal 
Revenue  Service  adopted  regulations 
under  the  corresponding  provision  of  the 
1954  code  which  dropped  all  references  to 

racing. 

In  1950,  an  imrelated  business  Income 
tax  on  exempt  organizations  was  enacted. 
Section  511(a^  imposes  a  tax  on  the  "un- 
related business  income*'  of  most  exempt 
organizations,  including  those  described 
In  section  501(c) ;  that  is,  income  derived 
from  a  trade  or  business  "regularly  car- 
ried on"  by  a  tax-exempt  organization 
is  taxed  if  the  business  is  not  "substan- 
tially related"  to  the  performance  of  the 
functions  upon  which  the  organization's 
exemption  is  based. 

KACING    StrBSTANTlAIXT   BXUTKD   TO    ttAMTLAim 

vaib's    function 

The  relevant  history  •f  the  Maryland 
State  Fair  will  be  briefly  stated,  for  it  is 
typical  of  our  Nation's  fairs.  The  Mary- 
land SUte  Pair  Is  nearly  100  years  old. 
And,  its  fundamental  objectives  and  ac- 
tivities have  remained  substantially  the 
same  since  it  first  opened  in  Baltimore 
County  in  1878. 

The  fair  was  established  and  continues 
to  be  operated  primarily  to  improve  and 
stimulate  interest  in  the  area's  agricul- 
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tural  products.  In  addition,  the  fair  of- 
fers grandstand  shows,  rides,  and  horse 
racing  on  a  half-mile  track — all  of  which 
have  been  offered  since  the  fair's  incep- 
tion. 

That  the  horse  racing  is  an  intimately 
related  and  secondary  part  of  the  fair  is 
clear.  Par  more  people  attend  the  fair 
each  day  than  attend  the  races.  Indeed, 
all  persons  attending  the  racing  events 
must  purchase  a  ticket  to  the  fair,  and 
many  of  them  visit  the  fair  as  well. 

Thoroughbred  horse  racing  has  been 
conducted  at  the  fair  for  nearly  a  century 
for  two  reasons:  as  an  attraction  to  en- 
courage greater  attendance  at  the  fair, 
and  as  a  part  of  the  State's  horse- 
breeding  industry.  At  a  trial  concerning 
a  local  resd  property  tax  assessment  on 
the  track  area — which  was  held  to  be 
improper  by  the  highest  court  of  the 
State  of  Maryland  because  the  racing 
area  was  foimd  to  be  an  integral  part  of 
the  fair — Dr.  Gordon  M.  Calms,  Dean  of 
the  School  of  Agriculture  at  the  Univer- 
sity of  Maryland,  described  racing's  In- 
tegral role: 

Any  fair  exists  primarily  for  an  education- 
al function  and  purpose.  This  is  to  acquaint 
the  people  of  the  area  through  demonstra- 
Uons,  through  exhibits,  displays  and  the  like. 
Secondly,  the  competitions  that  are  held 
there  are  the  basis  for  the  development  of 
the  various  aspects  of  our  livestock  and 
agrlcxUtural  industry. 

BaslcaUy,  all  fairs  an  created  with  the  ob- 
jective— with  two  objectives.  The  one  U  edu- 
cation and  the  other  U  how  to  get  the  people 
there  to  show  them  what  Is  educational  and 
they  have  to  have  the  traditional,  shall  we 
say.  entertainment  features  associated  there- 
with to  help  draw  the  crowds  to  those  attrac- 
tions. 


Imposition  of  the  imrelated  business 
income  tax  specifically  was  to  prevent 
unfair  competition  by  exempt  organiza- 
tions with  profltmaklng  organizations. 
However,  the  operations  of  the  racetrack 
during  the  fair  by  the  Maryland  State 
Pair  is  not  competitive  with  any  tracks 
in  the  State. 

Purthermore,  the  fair's  racing  license 
always  has  been  conditional  upon  the 
maintenance  of  a  bona  fide  fair  with 
agricultural  exhibits. 

In  1924,  the  racing  commission  re- 
ported that: 

The  County  Pairs,  which  have  become 
a  valuable  asset  to  the  SUte,  enjoyed  a  suc- 
cessful season,  and  each  year  are  doing 
more  and  more  to  benefit  and  promote  the 
agriculture  and  breeding  Industries  of  the 
State.  Racing  constitutes  an  Important 
event  at  each  of  the  fairs,  and  the  Commis- 
sion Is  constantly  seeking  to  Improve  the 
conditions  imder  which  It  ts  conducted. 

The  1939  report  of  the  racing  commis- 
sion sums  up  the  role  which  county  fair 
racing  plays  in  the  Maryland  breeding 
industry: 

County  fair  racing  .  .  .  furnish  (es)  an 
arena  In  which  the  breeders  with  horses  that 
have  not  developed  the  class  necessary  for 
the  big  tracks  can  acquire  purse  money  to 
reduce  the  losses  they  sustain  In  their 
breeding  ventures. 

PinaUy,  though  it  should  be  obvious, 
it  is  worth  pointing  out  that  no  pert  of 
the  net  profits  of  the  Maryland  State 
Pair  are  received  by  an  individual.  All 
funds  go  to  support  and  Improve  the 
fair. 


mnuAsoNABLK  nu  position 
In  1955.  the  Internal  Revenue  Service 
forced  the  Maryland  State  Fair  to  go  to 
court  to  obtain  a  decision  that  income 
from  its  horseracing  is  an  integral  part 
of  the  fair  and,  therefore,  not  subject  to 
the  unrelated  business  income  tax.  The 
U.S.  District  Court  for  the  District  of 
Maryland  ruled  in  the  fair's  favor. 

But  even  the  court  ruling  apparently 
has  not  satisfied  the  IRS.  It  has  at- 
tempted to  tax  this  income  in  subsequent 
years  and  even  has  proposed  revoking 
the  tax  exemption  of  the  entire  fair. 

Then,  in  1968,  the  IRS  Issued  regula- 
tions intended  to  clarify  the  meaning  of 
"related"  activities  of  an  exempt  organi- 
zation. These  regulations  state  that  a 
business  is  Judged  "related  "  if  its  conduct 
"has  causal  relationship  to  the  su:hieve- 
ment  of  exempt  purposes;  and  is  'sub- 
stantially related',  for  purposes  of  section 
513,  only  if  the  causual  relationship  is  a 
substantial  one." 

Given  the  integral  relationship  be- 
tween the  fair's  racing  activity  and  Its 
other  activities,  one  would  have  assumed 
that  this  IRS  regulation  had  settled  the 
matter  once  and  for  all;  that  racing 
would  clearly  be  regarded  as  a  r^ated 
business  activity. 

But,  later  that  same  year,  much  to 
everyone's  surprise,  the  IRS  issued  a  rul- 
ing claiming  that  income  from  the  op- 
eration of  racing  run  by  a  fair  is  un- 
related business  income  subject  to  Fed- 
eral income  tax.  And,  the  reasons  given 
for  the  ruling  hardly  were  compelling: 
First,  that  the  races  are  carried  on  in  a 
manner  similar  to  commercial  race- 
tracks; second,  that  the  conduct  of  the 
races  is  not  related  to  the  organization's 
exempt  purpose  because  it  does  not  con- 
tribute importantly  to  the  educational 
objectives  of  the  fair:  and,  third,  the 
races  are  not  a  tsTJe  of  recreational  ac- 
tivity that  is  intended  to  attract  the  pub- 
lic to  the  fair's  educational  featxu-es. 

The  manner  of  the  IRS  approach  Is 
particularly  disturbing — tax  only  the  en- 
tertainment revenue  with  no  offset  of 
other  fair  activities  expenses. 

NZD  rOK  CONGBXSSIONAL  ACTION 

Mr.  President,  a  crisis  generated  by 
the  Internal  Revenue  Service  threatens 
the  tax-free  status  of  our  fairs  located 
in  virtually  every  State.  I  have  already 
mentioned  that  fairs  in  California,  Mary- 
Itmd.   Maine,  Massachusetts,  and   New 
Hampshire  have  recently  been  subjected 
to  IRS  attempts  to  tax  horseracing  rev- 
enues. A  recent  survey  of  some  of  our 
country's   fairs   reveals    25   conducting 
some   sort   of   horseracing    as   part   of 
fairs,  and  these  fairs  are  located  in  the 
States  of  California,  Colorado,  Connecti- 
cut,    Illinois,     Indiana,    Iowa,    Maine, 
Massachusetts,  Montana,  Nebraska,  New 
Hampshire,  New  Mexico,  Ohio,  Pennsyl- 
vtmla.  South  Dakota,  Utah,  and  Ver- 
mont.  And   there   are   probably   other 
States  with  fairs  conducting  horserac- 
ing of  which  we  do  not  know.  But  we  do 
know  that  the  fairs  of  virtually  all  50 
States  carry  on  public  entertainment  ac- 
tivities such  as  horseracing,  rodeos,  dog- 
racing,  auto  racing,  water  shows,  thrill 
shows,  stage  shows,  music  shows,  circuses 
and  the  like,  and  that  there  is  no  policy 
or  logical  difference,  nor  should  there  be 
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any,  between  these  types  of  public  enter- 
tainment. And  we  do  know  that  all  of 
these  entertainment  activities  are  his- 
torically a  part  of  fairs,  many,  particu- 
larly horseracing,  antedating  the  Fed- 
eral income  tax.  and  vitally  necessary 
today  to  draw  crowds  to  witness  the 
agricultural  achievements  of  the  area. 

Mr.  President,  if  the  State  fairs  of  this 
Nation  are  held  liable  for  Federal  income 
taxes,  they  surely  will  be  forced  to  close. 
An  important  part  of  our  agricultural 
economy  and  of  the  American  heritage 
will  perish.  I  do  not  believe  that  the  Sen- 
ate can  afford  to  stand  by  idly  while  this 
happens. 

Therefore,  I  am  offering  legislation 
today  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  that  income 
from  entertainment  activities  held  in 
conjunction  with  a  public  fair  conducted 
by  an  organization  in  section  501<c)  shall 
not  be  "unrelated  business"  and  shall 
not  affect  the  tax  exemption  of  the  orga- 
nization. It  is  my  belief  that  much  sup- 
port for  such  legislation  exists  In  the 
Congress,  since  almost  every  State  has 
one  or  more  nonprof-t  fairs  with  public 
entertairunent  activities  of  the  type  I 
have  described. 

In  my  opinion,  a  new  ruling  by  the 
IRS  on  this  matter  would  have  been 
preferable  to  additional  legislation.  But, 
since  careful  explanation  of  this  desir- 
able alternative  discloses  that  no  new 
ruling  will  be  forthcoming,  I  believe  It  Is 
Incumbent  upon  the  Congress  to  act.  For 
no  less  Is  at  stake  than  the  survival  of 
the  State  fair  as  an  American  institution. 
I  ask  unanimous  consent  that  the  text 
of  this  amendment  be  printed  In  the 
Record  at  the  conclusion  of  my  remarks. 
The  PRESrorNG  OFFICER  (Mr. 
Saxbe).  The  amendment  will  be  re- 
ceived, printed,  and  will  be  appropriately 
referred;  and,  without  objection,  the 
amendment  will  be  printed  in  the  Record. 
The  amendment  (No.  968)  was  re- 
ferred to  the  Committee  on  Finance,  as 
follows: 

Amxndmknt  No.  968 
At  the  proper  place  Insert  the  following 
new  section: 

mCOMK  rtOM  PDBUC  KNTEKTADOCXNT  ACTIVl- 
TIS8  AT  CKtTAIN  rAIBS  Am)  KXPOSmONS 

Stc.— (a)  Section  613  of  the  Internal 
Revenue  Code  of  1954  (reUtlng  to  the  defi- 
nition of  an  unrelated  trade  or  business) 
Is  amended  toy  adding  the  following  subsec- 
tion 613(d): 

"(d)  Special  Rule  for  Fairs  and  Exposi- 
xiows.— The  term  'unrelated  trade  or  busi- 
ness' shall  not  Include  the  operation  of  a 
public  entertainment  activity  in  oonjiinction 
with  a  National,  State,  local,  regional  or 
international  fair  or  exposition  conducted 
by  an  organization  described  In  section  601 
(c):  nor  shall  the  operation  of  any  such 
public  entertainment  activity  prevent,  or 
cause  the  denial  of,  the  exemption  of  such 
organization  otherwise  exempt  under  sec- 
tion 601(c)." 

(to)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  taxable  years 
beginning  after  December  31,  1959. 

AMENDMENT   NO.    ST* 

Mr.  EAQLETON  (for  himself  and  Mr. 
Symington)  submitted  an  amendment. 
Intended  to  be  proposed  by  them,  jointly, 
to  House  bill  17550,  supra,  which  was 
referred  to  the  Committee  on  Finance 
and  ordered  to  be  printed. 


AMENDMENT  OF  OMNIBUS  CRIME 
CONTROL  AND  SAFE  STREETS  ACT 
OF  1968— AMENDMENT 


AMENDMENT    NO.    SSS 

Mr.  HARTKR  Mr.  President.  I  am  to- 
day submitting  an  amendment  to  HJl. 
17825  which  amends  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968. 

This  country  is,  in  fact,  fighting  two 
wars.  One  In  Southeast  Asia  and  the 
other  one  In  the  streets  of  America.  The 
latter  conflict  is  the  overtalked,  but  un- 
derfought,  war  on  crime.  In  1968,  this 
war  killed  12,000  persons,  hospitalized 
200,000  persons,  and  produced  property 
losses  in  excess  of  $1  biUion.  If  positive 
action  is  not  taken— and  taken  soon— 
a  crime  crisis  of  unprecedented  propor- 
tions will  soon  envelop  our  Nation. 

Supposedly,  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  could  be  the  greatest  single  device 
at  the  disposal  of  the  Federal  Govern- 
ment to  check  the  crime  which  Is  engulf- 
ing our  cities  in  fear.  Under  titie  I,  $63 
million  was  made  available  to  the  States 
In  1969  for  the  creation  of  State  plan- 
ning 8«encies  and  action  programs  to  up- 
grade both  State  and  local  criminal  Jus- 
tice agencies.  The  appropriations  under 
the  act  were  Increased  in  1970  to  $286 
million  with  much  larger  expenditures 
slated  for  next  year. 

However,  great  sums  of  money  have 
not  produced  great  results  as  the  pro- 
gram has  operated  far  below  Its  poten- 
tial. The  reports  by  the  National  League 
of  Cities,  the  UJS.  Conference  of  Mayors, 
the  Urban  Coalition  and  Urban  America, 
the  National  Association  of  Counties,  and 
the  National  CJovemors  Conference  have 
all  Indicated  the  lack  of  leadership  at 
both  the  Federal  and  State  levels  that 
now  Jeopardizes  the  war  against  crime. 
"The  Law  Enforcement  Assistance  Ad- 
ministration has  not  actively  sought  to 
encourage  excellence  In  programing  at 
the  local  level.  If  the  LEAA  Is  to  have 
an  effective  leadership  role.  It  must 
abandon  the  policy  of  granting  50  per- 
cent of  the  aid  imder  titie  I  to  the  States 
without  requiring  them  to  designate  the 
action  money  would  be  spent  geographi- 
cally and  for  what  purposes. 

The  urban  coalition  cites  the  highly 
political  focus  in  the  distribution  of  ac- 
tion funds,  as  one  need  for  reform  under 
titie  I.  Funds  have  been  squandered  on 
piecemeal  projects,  instead  of  coming  to 
terms  with  the  crime  problem  through 
well-funded  innovative  programs.  Funds 
have  been  used  for  political  rewards  and 
not  for  criminal  counteraction.  In  im  at- 
tempt to  share  the  harvest  of  Federal 
revenues,  many  grants  are  so  small  as  to 
have  an  insignificant  effect  on  crime.  The 
war  against  crime  should  be  placed  above 
such  political  considerations  and  moti- 
vations. 

Funds  allocated  under  titie  I  have 
often  been  misspent  In  low-crime  areas. 
The  National  League  of  Cities  study  ze- 
roes in  on  the  seeming  inability  to  insure 
that  planning  and  action  grant  funds 
win  be  concentrated  in  those  areas  with 
the  highest  incidence  of  crime. 

I  am  offering  legislation  today  that 
will  change  section  306  of  titie  I  so  that 
no  more  than  50  percent  of  the  funds  ap- 
propriated by  Congress,  as  compared  to 


the  present  85  percent,  would  go  to  the 
States  as  block  grants.  Attached  to  this 
amendment  is  the  proviso  that  a  State's 
block-grants  allocation  will  be  Increased 
by  20  percent  from  funds  allocated  at  the 
discretion  of  LEAA,  where  it  finds  that 
the  comprehensive  State  plan,  required 
imder  the  act,  adequately  deals  with  the 
the  needs  and  problems  of  the  url)an 
aresis  and  those  areas  of  high  crime  in- 
cidence within  the  State.  The  legislation 
further  guarantees  that  a  State's  block 
grant  will  be  increased  by  another  addi- 
tional 20  percent  from  LEAA  discretion- 
ary fimds  in  the  case  of  a  State  contrib- 
uting at  least  50  percent  of  the  non-Fed- 
eral share  of  the  cost  for  programs  of  lo- 
cal government.  Thus,  a  State  that  com- 
piles with  the  two  provisos  in  this  legis- 
lation will  receive  a  90-percent  block- 
grant  allocation  rather  than  85  percent 
currenUy  provided. 

The  purpose  of  the  first  proviso  is  not 
to  wetiken  the  effective  control  that  the 
States  now  exerts  over  titie  I  funds  but 
to  increase  the  sensitivity  and  aware- 
ness of  State  governments  to  the  needs 
of  their  major  uriaan  areas.  Similarly, 
the  second  proviso  Is  not  designed  to 
strengthen  the  position  of  the  urban 
areas  at  the  expense  of  the  States,  but 
is  an  attempt  to  establish  the  realities 
resulting  from  the  fiscal  situation  of  the 
States  and  cities.  If  the  block-grant  ap- 
proach Is  to  succeed,  a  partnership  must 
not  only  be  cemented  among  the  Fed- 
eral and  State  Governments,  but  also 
among  the  State  and  local  governments. 
This  partnership  can  be  cemented  more 
flnnly  by  requiring  a  more  equitable 
sharing  of  the  costs,  to  alleviate  the  bur- 
den placed  upon  overextended  govern- 
mental units. 

This  war  cannot  be  won  until  we  are 
willing  to  designate  certain  priorities 
and  finance  these  priorities  appropri- 
ately. We  must  carry  this  war  to  where 
It  is  being  fought. 

The  PRESIDING  OFFICER  (Mr. 
Hughes).  The  amendment  will  be  re- 
ceived and  printed,  and  will  Ue  on  the 
table. 


ESTABLISHMENT    OP    A    FEDERAL 
BROKER-DEALER  INSURANCE 

CORPORATION— AMENDMENTS 

AMENDMENT  NO.   967 

Mr.  HARTKE.  Mr.  President,  I  sub- 
mit an  amendment  to  S.  2348.  S.  2348 
established  a  federally  chartered  cor- 
poration to  protect  securities  investors 
against  losses  resulting  from  financial 
failure  of  broker-dealer  firms.  My 
amendment  would  protect  the  private 
pensions  of  millions  of  American  work- 
ers through  Federal  insurance  of  their 
pension  plans.  The  need  for  both  steps 
should  be  obvious.  The  justice  of  offering 
protection  not  only  for  investors,  but  also 
to  American  workers  should  be  equally 

clear.  .    .  ^     .. 

I  have  no  objection  to  the  basic  Intent 
and  purpose  of  S.  2348.  When  President 
Nixon  mentioned  in  his  economic  speech 
of  June  17  this  concept  as  one  of  eight 
measures  needed  to  "help  the  people  who 
need  help  most  in  a  period  of  economic 
transition."  I  readily  indicated  my  sup- 
port. Of  course,  I  think  it  is  only  fair  to 
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mention  the  previous  initiative  and  lead- 
ership of  the  distinguished  Senator  from 
Maine,  Senator  Muskie.  He  was  the  orig- 
inal sponsor  of  this  bill,  and  has  been 
working  on  it  for  many  months. 

My  amendment  is  based  on  legislation 
I  have  offered  in  the  88th,  89th,  and  90th 
Congresses.  Similar  legislation  has  been 
Introduced  in  the  House  and  extensive 
hearings  on  the  need  for  pension  reinsur- 
ance were  held  on  the  House  side  this 
year.  I  first  became  aware  of  the  need 
lor  this  legislation  when  the  Studebaker 
plant  closed  suddenly  in  South  Bend. 
Ind..  in  1964.  At  that  time  many  workers, 
some  with  30  years  of  hard  work  behind 
them  were  denied  pensions  benefits  to 
which  they  were  entitled.  My  subsequent 
studies  dLicovered  that  between  1954  and 
1969,  more  than  10,000  private  pensions 
have  failed,  leaving  almost  400.000  em- 
ployees with  reduced,  or  no  pensions  at 

At  the  present  time,  there  are  about 
$100  biUion  invested  in  private  pension 
funds.  These  pensions  are  to  cover  the 
private  peiisions  of  some  25  to  30  mil- 
lion American  workers.  By  1930,  it  Is  esti- 
mated that  private  pension  plans  assets 
^m  grow  to  more  than  $250  billion,  cov- 
ering some  45  million  workers.  Clearly 
we  should  act  now  to  protect  the  future 
and  retirement  Income  of  these  American 
workers. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  amendment  smd  explana- 
tion of  it  be  printed  in  the  Congrsssional 
Record  at  this  point.         

The  PRESIDING  OFFICER  (Mr. 
Hughes  ^  The  amendment  will  be  re- 
ceived and  printed,  and  will  lie  on  the 
table;  and,  without  objection,  the 
amendment  and  explanation  will  be 
printed  in  the  Record. 

The  amendment  (No.  967)  is  as  fol- 
lows: 

Amendment  No.  967 

On  page  31.  strike  out  lines  13  and  13. 
and  insert  in  lieu  thereof  the  following: 
"Tm-E  I — SECURITIES  INVESTOR 
PROTECTION  ACT  OP  1970 

"Sec.  101.  This  title  may  be  cited  as  the 
•Secviritles  Investor  Protection  Act  of  1970'." 

On  page  31.  line  14.  strike  out  "Sec.  2."  and 
Insert  in  lieu  thereof  "Sec.  102". 

On  page  72.  line  18.  strike  out  "Sw.  3" 
and  Insert  In  lieu  thereof  "Sec.  103". 

On  page  73.  line  8,  strike  out  "Sec.  4"  and 
Insert  in  Ueu  thereof  "Sec.  104". 

On  page  73.  line  8,  strike  out  "Act"  and 
Insert  In  lieu  thereof  "title". 

On  page  73.  line  9,  strike  out  "Act"  and  In- 
sert In  lieu  thereof  "title". 

At  the  end  of  the  blU,  add  the  following 
new  title: 

"TITLE    n— FEDERAL    REINStHlANCE    OF 
PRIVATE  PENSION   PLANS   ACT 

"SBOm   TTTLB 

"Sec.  201.  This  title  may  be  cited  as  the 
•Federal  Reinsurance  of  Private  Pension 
Plans  Act'. 

"DEFINmONS 

"Sec.  202.  As  used  in  this  title — 
"(a)  The  term  'pension  fund'  means  a 
tnut,  pension  plan,  or  other  program  imder 
which  an  employer  undertakes  to  provide. 
or  assist  In  providing,  retirement  benefits 
for  the  exclusive  benefit  of  his  employees  or 
their  beneficiaries.  Such  term  does  not  In- 
dude  any  plan  or  program  established  by  a 
••If-employed  individual  for  his  own  benefit 
or  for  tbe  benefit  of  his  survivors  or  estab- 
lished by  one  or  more  owner-employees  ex- 


clusively for  his  or  their  benefit,  or  tat  the 
benefit  of  his  or  their  survivors. 

"(b)  The  term  'eligible  pension  fund' 
means  a  pension  fund  which  meets  the  re- 
quirements set  fcwth  In  section  401  of  the 
Internal  Revenue  Code  of  1954  with  respect 
to  qualified  pension  plans. 

"(c)(1)  The  term  insured  pension  fund" 
means  an  eligible  pension  fund  which  has 
been  In  operation  for  not  lees  than  three 
years  and.  for  each  of  such  years,  has  met 
the  requirements  set  forth  In  subsection  (b) 
and  has  been  insured  under  the  program  es- 
tablished under  this  title. 

"(2)  Any  addition  to.  or  amendment  of, 
an  Insured  pension  fund  shall.  If  such  addi- 
tion or  amendment  involves  a  significant  In- 
crease (as  determined  by  the  Secretary)  in 
the  unfunded  liability  of  such  pension  fund, 
be  regarded  as  a  new  and  distinct  pension 
fund  which  can  become  an  'insured  pension 
fund'  only  upon  compliance  with  the  provi- 
sions of  paragraph  ( 1 )  of  this  subsection. 

"■RABUSBICXNT    OF    INSTJEAMCE    PaOC&AU 

"Sec.  203.  There  Is  hereby  established  in 
the  Department  of  Health.  Education,  and 
Welfare  a  program  to  be  known  as  the  P'ed- 
eral  Insurance  program  for  private  pension 
plana  (hereinafter  referred  to  as  the  "pro- 
gam').  The  program  shall  be  admifilstered 
by,  or  under  the  direction  and  control  of,  the 
Secretary. 

"CONTINCENCIES    rNSURED    AGAINST    UNDER 
PROOaAM 

"SEC.  204.  (a)  The  program  shall  insure 
rto  the  extent  provided  In  subsection  (b) ) 
beneficiaries  of  an  Insured  pension  fund 
against  loss  of  benefits  to  which  they  are  en- 
titled under  such  pension  fuud  arising 
from — 

"(1)  failure  of  the  amounts  contributed  to 
such  fund  to  provide  benefits  anticipated  at 
the  time  such  fund  was  established,  if  such 
failure  Is  attributable  to  cessation  of  one  or 
more  oT  the  operations  carried  on  by  him  In 
on2  cr  more  facilities  of  such  employer;  or 

"(b)  The  rights  of  beneflcarles  of  an  In- 
sured pension  fund  shall  only  be  insured 
under  the  program  to  the  extent  that  such 
rights  do  not  exceed — 

"(1)  In  the  case  of  a  right  to  a  monthly 
retirement  or  disability  benefit  for  the  em- 
ployee himself,  the  lesser  of  80  per  centum 
of  his  average  monthly  wage  in  the  five-year 
period  for  which  his  earnings  were  the  great- 
est, or  $500  per  month: 

"  ( 2 )  in  the  case  of  a  right  on  the  part  of 
one  or  more  dependents,  or  members  of  the 
family,  of  the  employee,  or  in  the  case  of  a 
right  to  a  lump-sum  survivor  benefit  on  ac- 
count of  the  death  of  any  employee,  an 
amoimt  lound  by  the  Secretary  to  be  rea- 
sonably related  to  the  amount  determined 
under  subparagraph  (1). 
In  the  case  of  a  periodic  benefit  which  is 
paid  on  other  than  a  monthly  basis,  the 
monthly  equivalent  of  such  benefit  shall  be 
regairded  as  the  amount  of  the  monthly  ben- 
efit for  purposes  of  clauses  (1)  and  (2)  of  the 
preceding  sentence. 

"(c)  If  an  eligible  pension  fund  has  not 
been  insured  under  the  program  for  each  of 
at  least  the  three  years  preceding  the  time 
when  there  occurs  the  contmgency  insured 
against,  the  rights  of  beneficiaries  shall  not 
be  Insured  and  in  Ueu  thereof  the  contribu- 
tions made  on  behalf  of  such  pension  fund 
during  such  period  shall  be  returned  to  the 
pension  fund. 

"PREMIUM  FOR  PARTICIPATION  IN   PROGRAM 

"Sec.  6.  (a)  Each  eligible  pension  fund 
may,  upon  application  therefor,  obtain  in- 
surance under  the  program  upon  payment 
of  such  annual  premlimi  as  may  be  estab- 
Usbed  by  the  Secretary.  The  Secretary  shall 
establish  separate  pretnlimi  rates  for  insur- 
ance against  each  of  the  contingencies  de- 
scribed in  section  204(a)(1)  and  section 
204(a)(2).   In   establlshliiig  such   premium 


rates  for  Insurance  against  the  contingency 
described  In  section  204(a)  (2),  the  Secretary 
shall  provide  that  the  rate  shall  vary,  to 
whatever  extent  is  appropriate,  for  different 
classes  of  investments.  Premiums  rates  estab- 
lished under  this  section  shall  be  uniform  for 
all  pension  funds  Insured  by  the  program 
and  shall  be  applied  to  the  amount  of  the 
unfunded  obligations  and  assets  or  class  of 
assets,  respectively,  of  each  Insured  pension 
fund.  The  premium  rates  may  be  changed 
from  year  to  year  by  the  Secretary,  when  the 
Secretary  determines  changes  to  be  necessary 
or  desirable  to  give  effect  to  the  purposes  of 
this  title;  but  In  no  event  shall  the  premium 
rate  established  for  the  conOngency  de- 
scribed m  section  204(a)(1)  exceed  1  per 
centum  for  each  dollar  of  unfunded  obliga- 
tions, nor  shall  the  aggregate  premium  pay- 
able by  any  insured  pension  fund  for  the 
contingency  described  In  section  204(a)(2) 
exceed  one-quarter  of  1  per  centum  of  the 
assets  of  such  fund. 

"(b)  The  Secretary,  In  determining  pre- 
mium rates,  and  In  establishing  formulas  for 
determining  unfunded  obligations  and  assets 
of  pension  funds,  shall  consult  with,  and  be 
guided  by  the  advice,  the  Advisory  Council 
(established  by  section  208). 

"(c)  If  the  Secretary  (after  consulting 
with  the  Advisory  CoimcU)  determines  that, 
because  of  the  limitation  on  rate  of  premium 
established  under  subsection  (a)  or  for  other 
reasons.  It  is  not  feasible  to  Insure  against 
loss  of  rights  of  all  beneficiaries  of  Insured 
pension  funds,  then  the  Secretary  shall  In- 
sure the  rights  of  beneficiaries  in  accordance 
with  the  following  order  of  priorities — 

"First:  Individuals  who.  at  the  time  when 
there  occurs  the  contingency  Insured  against, 
are  receiving  benefits  under  the  pension 
fund,  and  lndi\'lduals  who  have  attained 
normal  retirement  age  or  If  no  normal  re- 
tirement age  is  fixed  have  reached  the  age 
when  an  unreduced  old-age  benefit  Is  pay- 
able under  title  11  of  the  Social  Secvxrity 
Act,  as  amended,  and  who  are  eligible,  upon 
retirement,  for  retirement  benefits  under  the 
pension  fund: 

"Second:  individuals  who,  at  such  time, 
have  attained  the  age  for  early  retirement 
and  who  are  entitled,  upon  early  retirement, 
to  early  retirement  benefits  under  the  pen- 
sion fund;  or,  if  the  pension  fund  plan  does 
not  provide  for  early  retirement.  Individuals 
who,  at  such  time,  have  attained  age  sixty 
and  who.  under  such  pension  fund,  are  eligi- 
ble for  benefits  upon  retirement; 

"Third:  individuals  who,  at  such  time, 
have  attained  age  forty-five; 

"Fourth:  individuals  who,  at  such  time, 
have  attained  age  forty;  and 

'Fifth:  m  addition  to  Individuals  de- 
scribed in  the  above  priorities,  such  other 
individuals  as  the  Secretary,  after  consulting 
with  the  Advisory  Council,  shall  prescribe. 

(d)  Participation  In  the  program  by  a  pen- 
sion fund  shall  be  terminated  by  the  Secre- 
tary upon  failure,  after  such  reasonable  pe- 
riod as  the  Secretary  shall  prescribe,  of  such 
pension  fund  to  make  payment  of  premiums 
due  for  participation  In  the  program. 

"REVOLVDJC  FUNB 

"Sbc.  208  (a)  In  carrying  out  his  duties 
under  this  title,  the  Secretary  shall  estab- 
lish a  revolving  fund  Into  which  all  amounts 
paid  into  the  program  as  premiums  shall  be 
deposited  and  from  which  all  liabilities  in- 
curred under  the  program  shall  be  paid. 

"(b)  The  Secretary  Is  authorized  to  bor- 
row from  the  Treasiu^  such  amounts  as  may 
be  necessary,  for  deposit  Into  the  revolving 
fimd,  to  meet  the  Uabilltles  of  the  program. 
Moneys  borrowed  from  the  Treasury  shall 
bear  a  rate  of  interest  determined  by  the 
Secretary  of  the  Treasury  to  be  equal  to  the 
average  rate  on  outstanding  marketable  ob- 
ligations of  the  United  States  as  of  the  period 
such   moneys   are   borrowed.   Such   moneys 
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ahaU  be  repaid  by  the  Secretary  from  pre- 
miums paid  Into  the  revolving  fund. 

•■(c)  Moneys  In  the  revolving  fund  not  re- 
quired for  current  operations  shall  be  m- 
vested  In  obligations  of,  or  guaranteed  as  to 
principal  and  interest  by.  the  United  States 

"AMENDMENT  TO  INTERNAL  REVETIJ*  CODE 

"SBC  207.  (a)  Section  401(a)  of  the  In- 
ternal Revenue  Code  of  1984  (relating  to 
definition  of  qualified  pension  and  other 
similar  plans)  Is  amended  by  adding  at  the 
end  thereof  the  followmg  new  paragraph: 

"  '(11)  Notwithstanding  the  preceding  pro- 
vlslona  of  this  subsection,  no  pension  fimd 
which,  for  any  taxable  year  Is  Insurable  un- 
der the  Federal  Reinsurance  of  Private  Pen- 
sion Plans  Act,  shall  be  a  qualified  pension 
plan  under  this  section  U  such  fund  Is  not 
Insured  for  such  year  under  the  program  es- 
tablished under  such  Act.' 

"(b)  Section  404(a)(2)  of  such  Code  (re- 
latmg  to  deductiblUty  of  contributions  to 
enmloyees'  annuities)  is  amended  by  strik- 
ing out  'section  401(a)  (9)  and  (10)'  and 
inserting  In  lieu  thereof  'section  401(a)  (9), 

(10),  and  (11)*.  ^     ^^. 

"(c)  The  amendments  made  by  this  sec- 
tion shall  be  effective  with  respect  to  taxable 
years  which  begto  not  less  than  six  months 
after  the  date  of  enactment  of  this  Utle. 

"ADVISORT  COUNCIL 

"Sec.  208.  (a)  There  is  hereby  created  a 
Federal  Advisory  CouncU  for  Insurance  of 
Employees'  Pension  Funds  (hereinafter  re- 
ferred to  as  the  'AdvUory  Council'),  which 
shall  consist  of  nine  members,  to  be  appoint- 
ed by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  The  President 
ahall  select,  for  appointment  to  the  Council, 
Individuals  who  are,  by  reason  of  training  or 
experience,  or  both,  familiar  with  and  com- 
petent to  deal  with  problems  involving  em- 
ployees' pension  funds  and  problems  relating 
to  the  Insurance  of  such  funds.  Members  of 
the  CoimcU  shall  be  appointed  for  a  term  of 

two  years.  ^    ^  ^^ 

"(b)  Members  shall  be  compensated  at  tne 
rate  of  $100  per  day  for  each  day  they  are 
engaged  In  the  duties  of  the  Advisory  Coun- 
cU and  shall  be  entitled  to  reimbursement 
for  traveling  expenses  Incurred  In  attend- 
ance at  meetings  of  the  CouncU.  The  Ad- 
visory CouncU  shall  meet  at  Washington, 
DUtrlct  of  Columbia,  upon  caU  of  the  Sec- 
retary who  shaU  serve  as  Chairman  of  the 
CouncU.  Meetings  shaU  be  called  by  such 
Chairman  not  less  often  than  twice  each  year. 
"(c)  It  shall  be  the  duty  of  the  Advisory 
Council  to  consult  with  and  advise  the  Sec- 
retory with  respect  to  the  administration  of 
this  title." 

In  Ueu  of  the  matter  relating  to  amending 
the  title  of  the  bill,  insert  the  following: 

"Amend  the  Utle  so  as  to  read:  'A  bUl  to 
provide  greater  protection  for  customers  of 
registered  brokers  and  dealers  and  members 
of  national  securities  exchanges,  and  for 
other  ptirposes.' " 

The  explanation  presented  by  Mr. 
Hartke  is  as  follows: 

Public  Pjinsuran-ce  foi  Private  Pension 
Plans 
A.  PURPOSE  or  THE  paooRAr^i 
To  es'^bllsh  a  Federal  system  of  reinsur- 
ance for  private  reiisicn  pl.-uu.  The  program 
would  bo  financed  by  p.emUims  to  be  paid 
by  pensicn  funds  as  a  condition  of  qualifi- 
calio.i  for  favorable  tax  trea^rient  unier  the 
Internal  Revenue  CoAc  Suc>.i  a  prc^ram 
would  hi  similar  to  -.he  program  or  insurance 
of  de:)oslts  in  sav.ngs  banks  ani  savings  and 
loan  "aiBCCia'ions  throu-h  the  Federal  De- 
posit Insurance  and  the  Federal  Savings  anJ 
Loan  Insurs  .ce  Corpcrations  and  the  Insur- 
ance of  the  mortgage  obligation  to  make 
future  payments  under  the  Peieral  Housing 
Act. 


B.    NEED   FOB  THE   PROCaAM 

Congress  has  provided  through  legislation 
strong  incentives  for  the  establishment  of 
private  pension  plans.  Although  the  response 
has  been  gratifying  in  terms  of  the  numbers 
of  such  plans  which  have  been  instituted, 
the  very  fact  that  most  pension  programs 
have  been  In  existence  for  so  few  years,  has 
created  a  serious  problem.  Since  most  pen- 
sion plans  are  newly  created  they  ore  sull 
far  from  being  fiUly  ftinded  even  where  a 
program  of  funding  has  been  imdertaken. 
In  fact,  present  tax  regulations  preclude  the 
funding  of  past  service  llablUtlee  In  less  than 
about  12  years;  they  do  not  require  that 
they  be  funded  at  all. 

As  a  result  termination  of  a  pension  plan 
may  mean  that  the  funds  accumulated  are 
inadequate  to  even  pay  f  uU  pensions  to  those 
nearlng  retirement  age,  let  alone  to  protect 
the  benefit  expectations  of  ether  workers 
who  may  find  that  the  security  they  thought 
they  haia  established  for  their  older  years, 
through  the  accumulation  of  pension  credits, 
has  disappeared  overnight. 

The  proposal  embodied  herein  would  Insure 
to  the  worker  at  least  some  measure  of  the 
security  which  he  has  rightly  come  to  ex- 
pect; and  because  of  Its  self-financing  fea- 
ture would  not  result  in  the  expenditure  of 
1  cent  of  public  funds.  It  would  protect  a 
worker's  m vestment  in  a  pension  fund  lust 
as  his  savings  are  insured  If  deposited  In  a 
savings  bank  or  a  savtogs  and  loan  associa- 
tion which  are  protected  by  msurancs 
through  a  Government  corporation.  It  would 
also  insure  the  obligations  of  the  fund  to 
make  future  payments  to  him  Just  as  a 
mortgagee's  right  to  receive  future  mortgage 
payments  is  insured  by  FHA. 

C.  PENSION   RIGHTS  PROTECTED 

It  is  hoped  that  within  the  maximum  pre- 
mium rate  set  by  the  blU  that  aU  credits 
earned  under  all  private  pension  plans  will  be 
able  to  be  protected  against  the  risk  of  ter- 
mination. If.  however,  the  premium  should 
prove  to  be  Insufficient,  the  bill  establishes  a 
series  of  priorities  for  protection. 

The  highest  priority  would  go  to  those  who 
have  already  retired  and  who  are  receiving  a 
pension  and  to  those  who  are  eligible  to  retire 
under  the  terms  of  their  plan  and  who  have 
attained  normal  retirement  age.  Next  in  line 
for  consideration  wotild  be  those  who  are  eU- 
glble  to  retire  by  virtue  of  having  attained 
the  age  specified  in  the  plan  for  early  retire- 
ment. If  early  retirement  Is  not  provided,  age 
60,  the  usual  age  for  early  retirement,  should 
be  \ised. 

Third  in  Une  for  possible  coverage  would 
be  these  workers  whether  or  not  eUgible  to 
retire  who  are  over  the  age  of  46  and  who 
therefore  presumably  will  find  it  Impossible 
to  accumulate  sufficient  new  credits  to  pro- 
vide adequately  for  their  old  age. 

Fourth  In  the  Une  of  priorities  would  be 
those  workers  who  have  reached  the  age  of 
40.  And  last,  reinsurance  would  be  provided 
for  all  pension  credits  regardless  of  the  age 
of  the  individual  at  the  time  of  termination. 
This  last  claESification  would  of  cotirse  pro- 
vide the  complete  coverage  of  every  earned 
pension  credit  referred  to  earlier  as  the  xUtl- 
mate  go«a  of  this  proposal.  The  deslrablUty 
of  such  extensive  coverage,  if  at  aU  feasible, 
need  not  be  restated. 

It  should  be  understood  that  Insurance  of 
credits  m  the  third,  fourth,  and  last  priorities 
would  not  mean  Immediate  payments  from 
the  pension  reinsurance  system.  Payments 
would  only  be  made  when  the  individual 
reaches  the  normal  retirement  age. 

D.   PENSION    PLANS   ELIGIBLE   rOR   INSURANCE 

The  proposal  contemplates  insurance  for 
all  private  pension  plans  which  qualify  un- 
der the  Internal  Revenue  Code  and  which 
have  been  In  operation  and  have  paid  pre- 
miums for  a  specified  number  of  years  be- 


fore the  lastirance  became  effective  would 
seem  necessary.  Such  a  suicide  clause  would 
seem  necessary  to  prevent  the  establishment 
of  a  program  with  the  knowledge  that  the 
plan  wlU  be  terminated  for  one  of  several 
reasons.  TLls  would  exclude  "pay  as  you  go" 
plans  but  would  Include  all  funded  plans 
whether  Insured  or  trusteed.  This  would  In- 
clude plans  which  provide  for  terminal  fund- 
ing, which  provide  only  for  the  funding  of 
future  service  liabilities,  and  which  provide 
for  the  funding  of  both  past  and  future  serv- 
ice liabiUtles.  It  Is  recognized,  of  course,  that 
since  these  different  types  of  plans  have  sig- 
nificantly different  levels  of  funding,  that 
the  unfunded  Uabilltles  wUl  vary  from  plan 
to  plan.  Since  it  Is  this  unfunded  llabiUty 
that  wiU  be  insured,  the  amount  of  the  indi- 
vidual plan's  premium  wUl  be  computed  on 
the  basis  of  the  amount  of  luifunded  UabUlty. 
WbUe  the  biU  prt^xises  to  insure  aU  quoU- 
fied  pension  plans,  further  study  may  prove 
It  necessary  to  require  a  reasonable  amortl- 
aatlon  program    (30   or  40   years)    for  past 
service  llabUltles.  Such  a  requirement  may 
be  necessary  If  It  Is  determined  that  the 
reinsurance  scheme  would  prog^eoslvely  be- 
come more  expensive  becatise  of  the  large 
unfimded  UablUtles  of  aging  firms. 

The  only  limitation  which  I  beUeve  ahotild 
be  placed  on  tbls  aU-lncIuolve  aspect  of  the 
Insurance  Is  one  related  to  the  amoxint  of 
benefit  which  any  particular  plan  promlsea 
to  its  members.  Tbls  would  be  similar  to 
the  limitation  of  110,000  of  savings  whuax 
are  eUglble  tot  insurance  tinder  existing  pro- 
grams. Such  limitations  are  set  forth  In  the 
blU. 

K.  RISKS  AGAINST  WEQCH  THE  STSTEM  BUUULO 
INSURE 

The  reinsurance  syat^n  would  Inmm 
against  all  rlEks  to  earned  pension  credits  If 
It  Is  to  provide  a  meaningful  sense  of  se- 
curity to  the  wnployee.  These  rtsScs  fall  Into 
two  categories:  (1)  risks  to  the  plan  whldi 
depend  on  the  degree  to  which  It  Is  funded, 
and  (2)  lislu  to  the  plan  which  depend  on 
forces  outside  of  It  and  which  operate  Ir- 
r«6pectlve  of  the  extent  to  which  It  is  funded. 
A  clear  example  of  a  risk  In  the  first  cate- 
gory would  be  the  termination  of  a  plan 
because  of  the  business  failure  of  the  em- 
ployer. In  such  a  case  the  risk  insured 
against  would  be  Its  unfunded  UabUlty 
which  Is  attributable  to  the  rights  which  are 
Insured.  As  previously  pointed  out,  the 
premli::m  for  insurance  of  this  risk  would  be 
determined  by  the  amotmt  of  unfunded  Ua- 
blUtles. 

Since  the  reinsurance  plan  is  basically  un- 
derwriting the  benefit  levels  set  forth  In  the 
plan,  the  amount  of  the  unfunded  UablUty, 
both  for  the  purpose  of  determining  the  Ua- 
blUty Insured  and  the  premium  charged, 
would  be  determined  on  the  basis  of  a  set  of 
standard  actuarial  assumptions.  These  ac- 
tuarial assumptions  could  be  determined  by 
the  Secretary  on  the  basis  of  consultation 
with  the  Advisory  CouncU  established  specif- 
ically for  the  purpose  of  consultation  on  the 
proposed  program. 

When  the  employer  has  not  gone  out  of 
business,  but  has  closed  a  plant  or  reduced 
the  work  force,  continued  funding  of  the 
past  service  llabUlty  may  become  such  a 
burden  as  to  jeopardize  the  existence  of  the 
remaining  operation.  To  protect  the  rights 
of  both  terminating  and  continuing  em- 
ployees, the  bUl  provides  that  where  there  is 
a  partial  termination  determined  In  accord- 
ance with  recent  Internal  Revenue  Service 
Regulations  (code  sec.  401(a)(7)).  on  ap- 
propriate portion  of  the  assets  would  tx  al- 
located to  the  terminating  employees.  The 
relnsuranoe  would  then  pick  up  any  addi- 
tional UabUlty  on  behalf  of  those  en^oyees. 
The  employer  woiUd  continue  operation  of 
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bU  plan,  wltb  the  remaining  aasets,  on  b«- 
baU  of  the  continuing  employee*. 

Wbere  there  la  no  termination,  the  pro- 
gram would  not  be  applicable  but  the  per 
capita  past  service  amortization  payment  on 
a  plan  exceeds  some  specified  percentage  (e.g.. 
200  percent)  of  the  Initial  per  capita  past 
service  amortization  payment,  usually  as  a 
result  of  a  severe  reduction  in  the  work  force, 
the  reinsurance  would  assume  any  past  serv- 
ice liability  financing  reqtiired  which  is  in 
excess  of  the  specified  percentage. 

The  second  type  of  risk  different  from 
those  which  we  have  been  discussing  and 
which  should  be  insured  against,  is  the  risk 
of  depreciation  of  the  funded  assets.  The 
risk  Involved,  in  the  situation  is  probably 
very  slight  and  is  not  dependent  on  the  size 
of  the  unfunded  liability.  The  premium  for 
this  risk  is.  therefore,  computed  sepcotitely 
than  the  premium  for  insuring  the  unfunded 
liabilities.  While  the  risk  here  would  de- 
pend upon  the  types  of  assets,  it  would  prob- 
ably be  administratively  unfeasible,  as  well 
as  undesirable  to  set  reinsurance  premiums 
for  Individual  Investments  at  the  same  time 
consideration  might  be  given  to  vary  the 
premium  by  class  of  assets;  I.e.,  Government 
bonds,  stocks,  mortgages,  etc. 

Since  the  premiums  established,  particu- 
larly with  respect  to  the  second  risk  outlined 
above,  may  eventually  prove  to  be  excessive, 
the  legislation  includes  a  provision  authoriz- 
ing the  administrator  to  provide  for  the  sus- 
pension or  reduction  of  either  type  of  pre- 
mium for  a  period  of  time. 

r.  nTABUSHMZMT  AND  AOlOinSTKATION  Or 
BXINSTTItAMCB  STSTKM 

The  most  logical  existing  agency  to  admin- 
ister the  system  of  reinsurance  for  private 
pension  plans  would  be  the  Social  Security 
Administration  In  the  Department  of  Health, 
EducaUon  and  Welfare.  In  addition  to  having 
the  actuarial  and  technical  personnel  who 
are  engaged  in  a  similar  operation,  the  ad- 
ministration by  the  social  security  ofllces 
woiUd  provide  an  opportunity  for  automatic 
notification  to  a  prospective  pensioner  under 
a  private  plan  at  the  time  he  flies  an  appli- 
cation for  social  security  benefits. 

The  legislation  authorizes  the  Secretary  to 
borrow  moneys  from  the  Treasury  for  the 
establishment  of  a  reinsurance  fund.  This 
money  would  be  repaid  by  the  premiums 
which  the  fimd  would  receive  and  the  legis- 
lation would  thereby  achieve  a  self -financing 
status  at  no  cost  to  the  public. 


DEPARTMENT  OP  CONSUMER 
AFFAIRS  ACT— AMENDMENTS 

AMENT>MENT    NO.    900 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  I  submit,  for  appropriate  re- 
ference, an  amendment  to  S.  860 — the 
Department  of  Consumer  Affairs  Act — a 
bill  which  I  have  cosponsored. 

The  purpose  of  this  amendment  Is  to 
help  provide  greater  assurance  that  the 
food  products  purchased  by  America's 
consumers  are  clean,  high  quality,  and 
properly  branded. 

In  1891  Federal  food  inspection  first 
began  with  the  certification  of  meat  for 
wholesomeness  by  the  Department  of 
Agriciilture. 

Since  then,  other  major  milestones  in- 
clude the  initiation  of  Inspection  serv- 
ices for: 

Prevention  of  adulterated  and  mis- 
branded  food  from  moving  in  interstate 
commerce  in  1906; 

Grain  in  1907: 


Certain  dairy  products  in  1908; 
Fresh  fruits  and  vegetables  in  1917; 
Shellfish  in  1925; 
Dressed  poultry  in  1927;  and 
Poultry    products    moving   in    inter- 
state commerce  in  1957. 

Today  virtually  all  food  products  re- 
ceive some  form  of  inspection  or  grad- 
ing activity. 

Yet  there  is  strong  cause  for  concern. 
For  example,  a  recent  report  issued  by 
the  Government  Accounting  Office  re- 
vealed that  there  are  some  grave  inade- 
quacies in  the  Federal  meat  inspection 
program.  In  a  sampling,  serious  unsani- 
tary conditions  were  found.  Improper 
slaughter  operations  resulted  in  the  con- 
tamination of  carcasses  with  fecal  mate- 
rial and  hair.  Meat  was  found  to  be  proc- 
essed in  unsanitary  areas  and  with  dirty 
equipment. 

And  there  is  compelling  evidence  to 
indicate  that  inspection  for  other  food 
products  is  often  substandard  or  non- 
existent in  some  instances. 

One  reason  for  this  critical  problem  Is 
that  our  food  inspection  legislation  has 
usually  evolved  on  a  piecemeal  basis,  de- 
signed to  meet  difBculties  as  they  arose. 
As  a  consequence,  parts  of  the  food  in- 
spection fimction  are  performed  by  all 
levels  of  government.  Several  Federal 
agencies  are  now  charged  with  the  duty 
of  inspecting  the  Nation's  food  supply, 
including  the  Department  of  Agricul- 
ture; the  Department  of  Health,  Educa- 
tion, and  Welfare;  the  Department  of  the 
Interior;  and  even  the  Department  of 
Defense. 

This  has  often  led  to  unnecessary  over- 
lap— causing  alarm  among  consumers, 
concern  sunong  advocates  of  more  eflB- 
cient  government  and  dissatisfaction 
from  the  food  industry. 

GAO  estimates  that  more  than  14,- 
500  persons  are  now  involved  in  Federal 
food  inspection  alone. 

Moreover,  inspection  is  frequently  per- 
formed by  more  than  one  government 
agency  at  the  same  establishment  and 
oftentimes  on  the  same  product. 

For  Instance,  at  a  dairy  products  com- 
pany visited  by  GAO,  the  following  dupli- 
cation was  found  to  exist: 

Military  veterinarians  made  month- 
ly sanitary  inspections  and  tested  millc 
ssunples  for  bacteria  and  butterfat; 

The  Department  of  Agriculture  also 
checked  the  establishment's  sanitary 
conditions  and  took  butter  and  cheese 
samples; 

Personnel  from  the  Food  and  Drug  Ad- 
ministration inspected  periodically  for 
potential  health  hazards;  and 

The  State  health  department  checked 
the  company's  sanitary  conditions  and 
analyzed  the  fluid  milk  for  bacteria. 

Because  of  this  fragmented  approach, 
there  Is  no  clearcut  coordinated  Federal 
policy  for  insi>ectlon  of  our  Nation's  food 
supply. 

In  New  Jersey,  legislation  has  been  in- 
troduced which  would  discontinue  that 
State's  meat  and  poultry  inspection  pro- 
gram and  rely  solely  upon  the  Federal 
program.  While  I  understand  that  this 
move  Is  being  made  as  an  economy  meas- 
ure, I  am  deeply  disturbed  that  the 


health  of  the  people  of  New  Jersey  may 
be  jeopardized  by  this  action.  The  Comp- 
troller General's  report  makes  clear  that 
we  must  improve  the  quality  and  effl- 
ciency  of  our  food  inspection  activities 
before  the  States  can  in  good  conscience 
defer  to  the  Federal  Government. 

The  American  consumer  pays  for  this 
neglect,  which  may  be  in  the  form  of 
poorer  quality  or  unwholesome  food. 

Equally  disturbing  are  reports  that, 
based  on  the  law  of  averages,  each  per- 
son in  the  United  States  is  likely  to  have 
a  diseased,  contaminated,  adulterated,  or 
misbranded  food  product  served  to  him 
at  some  point  during  any  given  year. 
This  is  unnecessary  and  unpardonable 
in  our  modern,  technologically  advanced 
society. 

Ptor  these  reasons,  I  introduce  this 
amendment  today  to  bring  the  many  food 
inspection  services  imder  one  Federal 
agency,  the  proposed  Depsirtment  of  Con- 
sumer Affairs: 

A  department  that  will  protect  the 
consumer  in  an  effective  and  uncom- 
promising fashion. 

A  department  that  will  give  added 
meaning  to  the  right  of  the  consumer  to 
be  protected  against  inferior  quality  and 
adulterated  food. 

This  Department,  it  seems  to  me.  would 
be  especially  well  equipped  for  discharg- 
ing this  function  because  it  can  act  as  a 
central  spokesman  for  all  consumers — all 
200  milUon  Americans. 

Moreover,  It  will  be  one  agency  charged 
with  the  duty  of  representing  the  con- 
sumer in  the  highest  councils  of  Govern- 
ment. 

With  this  approach,  we  can  streamline 
and  strengthen  Federal  food  inspection. 
By  placing  this  duty  within  the  juris- 
diction of  one  Federal  department,  we 
can  hope  to  achieve  clearer  lines  of 
responsibility. 

Greater  coordination  can  also  be  ex- 
pected because  there  will  be  no  unneces- 
sary overlapping  functions  between  com- 
peting agencies. 

And  most  important,  when  the  Amer- 
ican housewife  goes  to  the  supermarket 
to  buy  food  for  her  family,  she  can  be 
more  secure  that  her  fruits,  vegetables, 
fish,  or  meat  are  clean,  wholesome  and 
properly  labeled. 

In  this  manner.  The  American  con- 
sumer can  be  more  assured  of  a  fair  and 
honest  exchange  for  his  hard  earned 
dollar. 

Now  Is  the  time  to  move  closer  to  these 
goals.  Now  is  the  time  to  provide  for  an 
effective  and  coordinated  food  inspection 
service. 

Therefore,  I  urge  prompt  said  favor- 
able consideration  of  this  amendment  to 
protect : 

Consumers  from  having  adulterated 
and  mislabeled  products  pawned  off  on 
them; 

Producers  against  market  loss  caused 
by  inferloi:  products  replacing  whole- 
some food  products; 

Honest  businessmen  maintaining  high- 
quality  standards  from  unfair  competi- 
tion; and 
The  health  and  safety  of  all  Americans. 
Mr.  President.  I  ask  unanimous  con- 
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sent  that  the  text  of  this  amendment  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER  (Mr. 
Saxbe)  .  The  amendment  will  be  received 
and  printed,  and  will  be  appropriately 
referred;  and,  without  objection,  the 
amendment  will  be  printed  In  the  Record. 

The  amendment  (No.  969)  was  referred 
to  the  Committee  on  Government  Oper- 
ations, as  follows: 

Amendmxnt  No.  969 

On  page  8,  strike  out  lines  1  through  4 
and  Insert  In  lieu  thereof  the  following: 

"(3)  all  ftmctlons,  powers  and  duties  of 
the  Secretary  of  Agriculture  under  the  Fed- 
eral Meat  Inspection  Act  (7  U.S.C.  601  et 
•eq.),  the  Poultry  Products  Inspection  Act 
(21  IT.S.C.  451-i70),  and  section  203(h)  of 
the  Agricultural  Marketing  Act  of  1046  (7 
U.S.C.  16-22 (h))  relating  to  the  inspection, 
certification  and  identification  of  the  class, 
quantity,  quality  and  condition  of  agricul- 
tural commodities,  and  any  other  functions, 
powers  and  duties  of  the  Secretary  of  Agri- 
culture which  relate  to  the  standardization, 
grading,  or  classing  of  agricultural  com- 
modities for  consumer  consumption;". 

On  page  8.  line  16,  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon. 

On  page  8.  line  22.  strike  out  the  semi- 
colon and  insert  In  lieu  thereof  a  period. 


ESTABLISHMENT  OF  A  COMMISSION 
ON  SECURITY  AND  SAFETY  OF 
CARGO— AMENDMENTS 

AMXNDMXNTS  NOB.  970  THBOUGH  973 

Mr.  BIBLE.  Mr.  President,  I  submit 
four  amendments  I  Intend  to  propose  to 
my  bill,  S.  3595.  to  establish  a  Commis- 
sion on  Security  and  Safety  of  Cargo. 

Their  purpose  is  to  change  the  thrust 
of  this  bill.  Introduced  on  March  16, 
1970.  from  that  of  establishing  a  com- 
mission to  recommend  solutions  to  meet 
the  problem  of  cargo  theft  to  legislation 
that  would  also  begin  immediately  to 
deal  affirmatively  with  some  of  the  more 
obvious  phases  of  the  Increasingly  crit- 
ical public  carrier  crime  crisis.  I  am 
confident  this  course  of  action  will  meet 
the  approval  of  eight  distinguished  and 
equally  concerned  Senators  who  are  co- 
sponsors  of  this  bill — Mr.  Jenhings  Ran- 
dolph of  West  Virginia,  Mr.  Harrison 
A.  Williams,  Jr.,  of  New  Jersey,  Mr. 
Joseph  M.  Montota  of  New  Mexico,  Mr. 
Fred  R.  Harris  of  Oklahoma,  Mr.  Jacob 
Javits  of  New  York,  Mr.  Peter  Doia- 
NiCK  of  Colorado,  Mr.  Robert  Dole  of 
Kansas,  and  Mr.  Ted  Stevens  of  Alaska. 

Since  the  introduction  of  my  bill,  the 
Senate  Small  Business  Committee,  of 
which  I  have  the  honor  to  be  chairman, 
has  held  additional  hearings  and  con- 
ducted further  Investigation  into  the 
growing  magnitude  of  the  problem  posed 
by  cargo  theft,  pilferage  and  hijacking 
now  threatening  the  normal  channels 
of  commerce  nationwide. 

Mr.  President,  I  believe  that  some  ur- 
gency is  appropriate  because  we  know 
that  cargo  crime  by  theft,  pilferage,  hi- 
jacking, and  vandalism  within  the  trans- 
portation cycle  nationally  In  1969  cost 
American  businesses  upward  of  some 
$1,200,000,000. 

These  loss  figures,  developed  by  our 
committee  from  cargo  claims  and  other 
data,  do  not  include  n.S.  mail  thefts,  as 


an  example,  showing  $65  million  in  losses 
of  securities  and  other  high-value  items 
from  1967  to  1969  at  New  York  City's 
Jotm  F.  Kennedy  Airport  alone.  Today 
the  record  will  besir  out  a  judgment  that 
there  are  massive  assaults  by  organized 
and  unorganized  criminal  elements  on 
cargo  moving  In  interstate  and  interna- 
tional commerce. 

My  four  amendments  propose: 

First.  That  the  Secretary  of  Trans- 
portation be  required,  in  consultation 
with  air,  rail,  truck,  and  water  trans- 
port regulatory  agencies  and  the  Com- 
mission on  Security  and  Safety  of  Cargo, 
to  establish  mandatory  physical  secu- 
rity standards  immediately  for  docks, 
piers,  terminals  and  vehicles  to  guaran- 
tee that  steps  be  taken  to  protect  cargo. 

Second.  That  the  Commission's  term 
of  existence  be  reduced  from  5  to  2  years, 
thus  requiring  final  recommendations 
at  an  earlier  date. 

Third.  That  the  Commission  make  a 
specific  evaluation  and  recommendation 
about  the  development  of  a  Federal  li- 
cense and/or  identification  system  for 
cargo  handlers  in  all  transport  modes. 

Fourth.  That  the  Shilling  Act  of  1916 
be  amended  to  require  the  Federal  Marl- 
time  Commission  to  establish  a  uniform 
loss  reporting  system  immediately  to  be 
implemented  by  agency  regulations. 

In  explanation  of  my  aimendmaits,  the 
first  would  require  carriers  to  meet  cer- 
tain standards.  To  their  credit,  most  of 
the  modes  of  tran^x>rtation  have  at- 
tempted to  establish  volimtaiy  programs 
to  meet  some  physicsd  security  stand- 
ards. However,  data  provided  to  our  com- 
mittee, some  from  carriers  themselves, 
show  these  attempts  have  largely  been 
ineffective  for  many  reasons.  As  I  have 
previously  commented  at  our  hearings,  it 
appears  many  carriers  are  lackadaisical 
and  slipshod  In  establishing  security 
standards  for  cargo.  Their  efforts  to  date 
have  failed  to  dent  the  problem.  Too 
many  public  carriers,  right  along  with 
some  of  our  regulatory  Eigencies.  have 
failed  to  realize  they  owe  responsibilities 
to  the  consumer  public  and  to  business 
shippers  in  addition  to  the  carriers  they 
regulate. 

The  second  amendment  really  comes 
to  the  heart  of  the  problem — the  urgency 
of  coming  to  grips  with  cargo  crime  gen- 
erally. The  bill's  language  Is  clear  that 
the  C(xnmlssion  be  required  to  propose 
specific  solutions  to  the  Congress,  the 
President,  and  the  other  sectors  involved. 
I  emphasized  that  the  Commission  is  not 
intended  to  be  merely  another  study 
commission,  but  Is  rather  one  with  a  spe- 
cific mission  to  propose  definitive,  deter- 
rent programs  in  an  admittedly  difficult 
area.  I  am  convinced  that  members  of 
the  Commission  would  recognize  the  ur- 
gency and  enormity  of  the  problem  and 
could,  by  concentrated  work,  propose  ef- 
fective action  programs  within  a  2 -year 
period,  rather  than  5  years,  as  originally 
proposed. 

The  third  amendment  deals  with  a 
complex  area  wherein  the  rights  of  labor, 
management,  and  the  public  good  are  in- 
volved. However,  it  is  such  a  vital  com- 
ponent, as  it  concerns  the  integrity  of  the 
thousands  of  cargo   handlers   through 


whose  hands  billions  of  dollars  worth  of 
goods  of  all  sizes,  shapes,  and  values  pass 
daily.  Whether  cargo  can  be  transported 
safdy  without  improved  screening  and 
identification  of  employees  would  seaa. 
extremely  doubtful,  based  upon  evidence 
available  today.  Certainly,  specific  enl- 
uations  and  recommendations  from  the 
proposed  Commission,  with  its  broad- 
base  membership,  are  absolutely  neces- 
sary. 

The  fourth  and  final  amendment 
would  require  the  Federal  Maritime 
Commission  to  establish  a  uniform  loss 
reporting  system. 

I  am  pleased  to  aimounce  that  it  will 
not  be  necessary  to  require  by  statute 
that  the  Civil  Aeronautics  Board  or  the 
Interstate  Commerce  Commission  estab- 
lish such  uniform  loss  reporting  systems 
for  air  and  truck  carriers  because  I  have 
received  communications  from  the 
Chairmen  of  both  agencies  within  the 
past  week  assuring  me  that  mandatory 
loss  reporting  systems  will  be  imple- 
mented by  both  agencies  Immediately  by 
appropriate  rulemaking  proceedings. 
This  was  done  in  response  to  our  com- 
mittee's recommendations  and  my  per- 
sistent personal  i^peals  that  this  step 
be  taken  so  that  not  only  the  regulatory 
agencies,  but  all  concerned  businesses 
and  their  customers  may  know  what  the 
true  dimensions  of  cargo  theft  and  loss 
are. 

The  facts  are  that  today  no  govern- 
mental agency  or  private  company,  trade 
or  service  organization  knows  the  value, 
the  tonnage  or  description  of  cargo  mov- 
ing through  our  regular  commerce  cycle. 
Consequently,  there  are  no  accurate  sta- 
tistics on  losses,  thefts,  or  their  locations 
and  value. 

The  Federal  Maritime  Commission  has 
decided  against  a  uniform  loss  reporting 
system  for  its  waterbome  cargo.  My 
amendment  would  require  such  a  report- 
ing system  in  order  that  the  Congress. 
the  executive  branch,  the  shipping  pub- 
lic, and  even  the  Maritime  Commission 
Itself  could  know  the  true  extent  of  mari- 
time cargo  theft  and  pilferage  at  the 
Nation's  waterfront  facilities,  estimated 
at  approximately  $170  million  last  year. 

The  Federal  Maritime  Commission  be- 
lieves that  certain  modified  data-report- 
ing forms  of  the  UJS.  Customs  Bureau 
win  handle  theft-loss  statistics  suffi- 
ciently for  Incoming  International  cargo, 
and  that  foreign-bound  export  cargo 
and  domestic  offshore — coastwise — cargo 
would  not  require  loss  reporting  of  any 
kind 

I  cannot  accept  this  half-way,  wait- 
and-see  attitude,  while  American  export- 
ers, trying  to  develop  foreign  markets 
abroad  and  do  their  part  in  the  balance- 
of-payments  trade  problem,  are  left  to 
shift  for  themselves  in  trying  to  assess 
their  cargo  thefts.  The  same  is  true  for 
businesses  who  use  ships  in  our  coastwise 
domestic  trade  who  would  also  be  with- 
out knowledge  of  their  losses  or  informa- 
tion about  pinpointing  theft- prone  areas. 

I  submit  that  the  strength  of  our  en- 
tire pid>llc  carrier  transport  chain  Is  no 
stronger  than  its  weakest  Unk.  I  would 
hope  the  Federal  Maritime  Commission 
might  have  a  change  of  teart,  but  if  not. 
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then  I  would  urge  that  mandatory  uni- 
form loss  reporting  requirements  be  im- 
posed. This  would  permit  our  three  pub- 
lic carrier  regulatory  agencies — the  ICC, 
CAB,  and  the  FMC— to  pull  together  as 
a  team  to  meet  the  cargo  crime  crisis, 
instead  of  having  one  pulUng  sideways, 
maverick- like.  The  time  for  backing,  flll- 
ing,  and  delaying  by  our  carried  regula- 
tory agencies  is  long  past  in  the  fight 
against  business  cargo  crime  losses  and 
crime-inflated  prices  paid  by  the  con- 
sumer in  the  marketplace. 

Mr.  President,  I  ask  unanimous  con- 
sent that  correspondence  between  the 
committee  and  the  three  regulatory 
agencies  about  this  matter  be  printed  In 
the  Record  at  the  conclusion  of  my  re- 
marks, together  with  the  proposed 
amendments  and  a  statement  I  delivered 
before  the  Senate  Commerce  Committee 
this  morning  explaining  in  greater  detail 
the  subject  area  covered  by  my  amend- 
ments proposed  herewith. 

We  have  guards  riding  shotgun  today 
on  our  big  passenger  airliners  to  curb 
hijacking.  Riding  shotgun  on  some  cargo 
shipments  within  this  country  is  already 
in  progress.  Unless  effecUve  steps  are 
taken,  we  may  have  the  spectacle  of  more 
shotguns  riding  cargo  transport  carriers 
regulatory  to  save  them  from  thieves  and 

vandals.  

The  PRESIDINa  OFFICER  (Mr. 
Saxbk).  The  amendmaits  will  be  re- 
ceived and  printed,  and  will  be  appropri- 
ately referred;  and,  without  objection, 
the  amendments,  letter,  and  statement 
will  be  printed  in  the  Rkcord. 

The  amendments  (Nos.  970  through 
973)  were  referred  to  the  Committee  on 
Oommerce.  as  follows: 

Akkkdmsmt  No.   970 

On  page  11.  line  33,  Insert  the  following 
Dew  saetloa: 

"(9)  evaluation  and  recommendation  on 
tlM  need  and  deslrablUty  of  developing  a 
FMeral  syrtam  for  Mm  Uoeoalng  and/or  Iden- 
tlflcatlaD  of  all  Indlvlduala  engaged  In  the 
hnp'1^<"e  of  cargo.  In  any  mode  of  transpor- 
tation, moving  m  Interstate  or  international 
oommerce.  The  report  under  this  section 
snail  be  made  to  the  Prealdent  and  to  the 
Oongreas  puiroant  to  the  provisions  of  thU 

Act." 

Baaumher  the  succeeding  sections  accord- 
ingly. 

AXZMSICKICT    No.   971 

On  page  12,  line  18,  delete  Sectloa  9,  and 
in  Ueu  thereof  Insert  the  following: 

"S»c.  9.  The  Oommlsslon  shall  continue  In 
existence  for  a  period  not  to  exceed  two  years 
after  the  appointment  of  Its  members  pur- 
suant to  the  pcoTlMons  of  this  Act,  at  which 
^mo  It  shaU  cos  St  to  exist.  Prior  to  such  date, 
it  ->'»'^  provide  the  Oongreas  with  a  oomplete 
report  on  Its  activities  pursuant  to  this  Act, 
^rut  Us  ffnai  reooaunendattODS.** 

AitXtTDUMHT  No.  973 

At  the  end  of  the  bill  Insert  the  following: 

"rmOBT  BSCCUTT  VTANOABM 

-Sac.  10.  (a)  Prior  to  the  termination  of 
the  commlMlon  established  pursuant  to  this 
Act,  the  Secretary  of  TYmnsporUtlon,  after 
oonsultetlon  with  the  Commission,  the  CtvU 
Aeronautics  Board,  the  Interstate  Commeree 
Commission  and  the  Federal  Karltlme  Com- 
mission, shall  promulgate  such  regulations 
aa  may  be  necessary  for  the  Becnrtty  and 
safety  of  freight  In  transportation  (indudlng 
at  terminals)  by  each  of  the  separata  carrier 
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modes   Including   freight   forwarders  under 
the  jurisdiction  of  each  agency. 

"(b)  RegulaUons  promulgated  piirsxiant 
to  this  section  shall  be  deemed  to  have  been 
promulgated  pursuant  to  the  Interstate 
Commerce  Act.  the  Federal  Aviation  Act  of 
1968,  and  the  Shipping  Act.  1916.  respec- 
tively." 

Ajcxndkznt  No.  973 

At  the  end  of  the  bill  Insert  the  follow- 
ing: 

"tTNlrORM    WATTB    CARRIER    IX>ST    AND    DAMAGED 
CARGO  RXPORTINC 

••S»c.  11.  (a)  SecUon  31  of  the  Shipping 
Act.  1916,  la  amended  by  Uiaertlng  '(a) '  after 
•Sxc.  31'  and  by  inserting  at  the  end  thereof 
a  new  subsection  as  follows: 

"•(b)  Each  common  carrier  subject  to 
this  Act  shall  submit  to  the  Federal  Maritime 
Commission,  for  each  three  month  period, 
a  report  listing  and  evaluating  all  cargo  dam- 
aged, lost,  missing,  stolen  or  presumed  stolen 
from  such  carrier  or  any  agent  thereof  dur- 
ing such  period.' 

"(b)  The  amendment  made  by  this  sec- 
tion shall  be  eflective  on  the  first  day  of 
the  first  calendar  month  beginning  after  the 
date  of  enactment  of  this  Act." 

The  matters  presented  by  Mr.  Bnu 
are  as  follows 


Fkdoui.  MARrmcr  Commission, 
\raah.ington.  D.C.,  Auguit  20.  1970, 
Hon.  AiAN  BOLX.  ..  „    _, 

Chairman.  Select  Committee  on  SmaU  Butl- 
neas,  VS.  Senate.  Washington.  D.C. 
Dkab  Mr.  Cbaoucam:  At  the  time  of  my 
testimony  before  your  Committee  on  June 
36,  1970.  I  advised  that  our  staff  would  en- 
deavor to  suggest  a  possible  reporting  system 
that  would  provide  better  sutlstlca  with  re- 
spect to  lost  cargo.  We  have  endeavored  to 
find  a  way  through  existing  reports  or  rec- 
ords to  aocompUsh  the  desired  goal  and 
thereby  not  place  a  further  paperwork  and 
reporting  burden  on  an  Industry  and  a  gov- 
ernment that  Is  desperately  trying  to  reduce 
such.  ^, 

We  concluded  that  TJJB.  Customs  Discrep- 
ancy Eleport,  Customs  Form  69S1.  that  must 
currenUy  be  filed  with  the  Bureau  ol  Cus- 
toms to  report  shortages  and  overages  and 
the  reasons  therefor,  could  be  utilized  for 
this  purpose  with  respect  to  Inbound  cargo 
If  data  appearing  thereon  was  correlated  Into 
an  overaU  report  and  particularly  U  certain 
modifications  were  made. 

We  found  that  the  Department  of  the 
Treasury  and  lU  Bureau  of  Customs  had 
come  to  the  same  conclusion.  A  revised  Form 
6931  has  already  been  drafted  pursuant  to  a 
proposed  amendment  to  their  r\Ues  pertaln- 
Ing  to  cargo  aocountabUlty.  The  propoeed 
amendmenU  are  expected  to  be  In  effect  later 
this  year  and,  according  to  Treasviry  and  Cus- 
toms officials,  the  statistical  data  yielded  wUl 
show  the  description  of  the  merchandise.  lU 
value,  and  where,  when  and  how  lost.  I  un- 
derstand that  your  Committee  Is  fully  cog- 
nisant of  this. 

An  appropriate  analysis  of  the  results  on  a 
regular  and  timely  basis  should  pinpoint  the 
trouble  areas  allowing  those  charged  with 
ciistody  of  the  goods  to  provide  adequate  pro- 
tection commensurate  with  the  risks  in- 
volved as  well  as  be  an  aid  to  law  enforce- 
ment U  the  cargo  Is  found  to  be  stolen. 

We  w«i«  tmable  to  locate  an  «»l>itlng  r«- 
port  tliat  would  provlda  tfmllar  information 
with  rospeot  to  ei^ort  oaxgo  or  oargo  m  th* 
domeatlB  off-ahoce  trades.  It  U  our  view,  how- 
«w,  baaed  on  oontaets  with  carrier,  tneur- 
MK^  uid  governmental  aouioes  that  the  out- 
bound problem  Is  not  as  great  aa  the  In- 
bound foreign  problem.  One  of  the  prime 
reesana  for  this  Is.  of  course,  the  fact  that 
cargo  outbound  U  normally  held  on  dock  tor 
a  very  tfhort  ttme  reduolng  the  opportuiitty 
for  thaCt.  In  any  arent.  particularly  with  tba 


advent  of  containers,  a  loss  In  the  export 
trades  will  normally  not  be  detected  until 
after  delivery  to  the  foreign  consignee.  Thla 
fact  complicates  a  reporting  system.  Uhllk* 
the  inbound  trade  where  the  Bureau  of  Cus- 
toms must  clear  the  cargo,  collect  duty.  etc.. 
the  outbovmd  trade  has  no  such  requirement 
from  the  standpoint  of  this  government  and 
the  value  and  accuracy  of  reports  would  be 
reduced  accordingly.  All  things  considered. 
It  Is  our  present  suggestion  that  prior  to  Im- 
posing a  reporting  requirement  with  respect 
to  export  cargo  that  the  results  of  the  re- 
vised inbound  reporting  requirements  b* 
evaluated  and  implemented  to  cope  with  the 
pinpointed  trouble  areas.  It  Is  believed  that 
the  same  piers  and/or  terminal  areas  ara 
likely  to  be  Involved  and  if  successful  In  f»- 
duclng  thefts  inbound  the  natural  conM 
quenoas  will  be  to  reduce  thefts  outbound  •• 
weU. 

The  hearings  of  your  Committee  have  high- 
lighted and  brought  into  focus  the  Inroads 
that  crime  has  made  Into  our  transporta- 
tion lifeline  and  have  caused  both  the  pri- 
vate and  pubUo  sectors  to  Initiate  correotlv* 
action  which,  hopefully,  wUl  have  beneficial 
results. 

Again,  I  wish  to  express  my  appreciation 
for  the  opporttmlty  to  testify  l>efore  your 
Committee  on  this  very  important  mattar. 
Sincerely, 

HlXXN  DiXICH  BCNTUET, 

Chairman. 


Civil  AMmovamca  Board. 
Washington,  D.C.  September  25,  1970. 
Hon.  Alan  Eiblx, 

Chairman.  Select  Committee  on  Small  Busi- 
ness. VS.  Senate.  Wathington,  D.C. 

DxAB  »*»  OHanuaav:  Thank  you  for  yoor 
letter  of  August  19,  1970.  ragaitUsg  tha  tB« 
troductlon  of  a  rulemaking  action  to  reqolra 
carrier  reports  on  air  fMght  lost  and  dam- 
age. 

I  have  now  discussed  the  matter  with  other 
membars  of  the  Board,  and  am  pleased  to 
advise  you  that  we  will  proceed  with  a  pro- 
posed rulemakliig  notice  on  freight  loss  and 
damage  data  reporting. 

In  the  interests  of  Intermodal  unlfannlty. 
aa  noted  In  yours  of  August  19.  we  shall  re- 
vlew  our  propoeed  action  with  the  Intentat* 
Oommeroe  OommlBlon  and  FMeral  Mari- 
time CoxninlaBto&  ta  advance  of  our  actual 
release  to  the  public  and  the  carrtera. 
etnoaraly,  

Chatrmwit 

V.B.  Senatx, 
SXLCCT  CoMMTTTEi:  ON  SMALL  BtrstNxas, 

Washington  D.C.  August  19. 1970. 
Hon.  SxcoR  D.  BiowNX. 
Chairman.  Civil  Aeronautics  Board. 
Washington,  D.C 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  July  SO.  1970.  concerning  the  cargo 
loss  reporting  system  of  air  carriers.  My 
primary  complaint  of  the  system  propoeed 
by  the  carriers  Is  that  It  would  not  provide 
a  true  and  timely  picture  of  air  cargo  losses. 
The  proposal  of  the  air  carriers  would  simply 
provide  statlsUcs  based  solely  on  claims  paid 
by  the  air  carriers.  You  are  aware,  I  am  sure, 
that  these  claims  may  be  ones  that  have  been 
resolved  only  after  lengthy  negotiation  and 
thus  could,  in  fact,  be  very  old  claims.  Also, 
this  would  not  provide  adequate  Information 
on  claims  filed  by  shippers  which  were  dis- 
allowed by  the  air  carriers. 

The  Interstate  Commerce  ComnUaalon  In 
■ntle  49.  Part  1307.  of  the  Code  of  Federal 
Regulations  requires  surface  carriers  to 
Tr|«^int.*in  a  freight  claim  register  showing 
each  claim  received  for  cargo  loss  and 
damage,  the  date  and  amount  of  the  claim, 
the  waybill  number  and  type  of  commodity, 
etc.  I  have  Just  written  to  the  Htmorable 
George  Stafford,  Chairman  of  the  Interstate 
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Commerce  Commission,  requesting  that  the 
ICC  consider  utilizing  this  mandatory  claims 
register  as  the  basis  for  the  development  of  a 
periodic,  tinlform  loss  reporting  system.  A 
copy  of  my  letter  to  Chairman  Stafford  Is 
endoeed. 

Tou  are  aware  that  air  cargo  theft  Is  be- 
coming a  serious  threat  to  the  vlablUty  of  the 
air  cargo  industry. 

As  you  know,  the  States  of  New  York  and 
New  Jersey  have  enacted  legislation  In  the 
form  of  a  bl-State  compact,  now  pending  be- 
fore the  U.S.  Congress,  in  order  to  seek  to 
cope  with  this  growing  problem  In  their 
respective  Jurisdictions.  Also,  the  UjS.  De- 
partment of  the  Treasury  has  Issued  new 
rulings  with  respect  to  curbing  crime  In  In- 
ternational Import  air  cargo  traffic. 

In  order  to  have  complete  knowledge  as  to 
the  true  extent  of  the  problem  nationally.  It 
will  be  necessary  to  have  a  uniform  loss  re- 
porting system  such  as  I  have  proposed  to 
you  on  many  occasions  and  reiterate  now.  I 
urge  you  as  Chairman  of  the  Civil  Aeronau- 
tics Board  to  consider  a  rulemaking  for  each 
air  carrier  and  requiring  the  carriers  to  sub- 
mit to  the  CAB  periodic,  at  least  quarterly, 
compilations  of  statistics  based  on  this  claims 
register.  The  report  should  be  by  commodity 
with  provision  showing  the  actual  cash  value 
of  the  commodity  rather  than  a  dollar  figure 
based  on  the  airlines  limitation  of  liability. 
I  hope  that  you  will  give  serious  and  Imme- 
diate consideration  to  this  proposal.  I  will  be 
happy  to  assist  you  In  any  way  possible  to 
develop  a  program  along  these  lines. 

With  all  best  wishes. 
CordlaUy. 

Alan  Bible. 

Chairman. 

Interstate  Commerce  Commission, 
Washington,  D.C.  September  14. 1970. 
Hon.  Alan  Bible, 

Chairman,  Select  Committee  on  SmaU  Bust' 
ness,  V.S.  Senate.  Washington.  D.C. 

Dear  Chairman  Bible:  In  further  refer- 
ence to  my  letter  of  August  36.  1970,  I  am 
pleased  to  advise  that  the  Commission  has 
considered  and  approved  the  institution  of  a 
rulemaking  proceeding  to  require  Class  I  and 
Class  n  motor  carriers  to  submit  to  the  Com- 
mission on  a  quarterly  basis  a  report  of  cargo 
loss  and  damage  claims.  It  Is  Intended  that 
for  reporting  purposes  claims  will  be  re- 
ported on  an  "as  filed"  basis  and  will  be  com- 
bmed  In  dollar  amounts  by  various  types 
of  shipments,  cause  of  claim  (theft,  damage, 
concealed  damage,  fire,  etc.)  and  as  far  as 
practical  the  location  where  known  theft 
occurred. 

Preparation  of  the  rulemaking  notice  and 
proposed  reporting  form  will  be  processed 
without  delay.  In  this  regard,  we  will  be 
pleased  to  have  Mr.  Evans,  your  Chief  Inves- 
tigator, or  any  other  member  of  your  Com- 
mittee review  the  pnH>osed  form  prior  to  Its 
official  release  for  public  consideration  to 
assiue  that  It  wUI  fulfill  the  needs  of  youi 
Committee  and  other  Interested  parties. 
Sincerely  yours, 

OBoaax  M.  Staytoib, 

Chairman. 

njS.  Senate, 
Selxct  Commjtteb  on  Small  Businxss, 

Washington,  D.C,  August  19. 1970. 
Hon.  GaoRQx  M.   Statvoro, 
Chairman.  Interstate  Commerce  Commission. 
Washington.  D.C. 

Dear  Ma.  Chairman:  As  you  are  aware 
from  recent  correspondence  that  we  have 
exchanged,  baaed  on  the  Inveetlgatkw  of 
truck  highjacking  and  cargo  theft  that  the 
Senate  Small  Business  Committee  has  been 
oonductlng,  I  feel  that  a  periodic,  unlfonn 
loss  reporting  system  Is  eaeentlal  If  we  are  to 
ever  fully  understand  the  true  extent  of  thla 
problem,  and  Its  Impact  on  the  transporta- 
tion   economy   and   the   rtilppw-oooaumer. 
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Periodic,  uniform  loss  reporting  by  commod- 
ity would  be  a  significant  factor  In  the  de- 
velopment of  a  law  enforcement  response  to 
crime  against  goods  moving  In  surface  trans- 
portation. A  loss  reporting  system  would  also 
provide  a  basis  on  which  the  Federal  Gov- 
ernment as  well  as  the  surface  carriers  might 
develop  Improved  loss  prevention  systems 
and  thus  provide  for  better  safety  and  secu- 
rity of  cargo. 

Title  49.  Part  1207  of  the  Code  of  Federal 
Regulations.  Section  (e)  requires  aU  Class 
I  and  II  carriers  to  maintain  a  freight  claims 
register  showing  each  cargo  lose  and  damage 
claim  received.  This  provision  requires  that 
the  claim  be  assigned  a  ntimber  and  that 
It  Indicate  the  commodity  for  each  claim. 

After  reviewing  this  regulation  and  dis- 
cussing It  with  experts  In  the  transportation 
community.  I  feel  that  this  claims  register 
would  provide  a  sound  basis  on  which  to 
establish  a  mandatory,  periodic,  uniform 
loss  reporting  system.  I  therefore  urge  that 
you  as  Chairman  of  the  Interstate  Com- 
merce Cotnmisalon  consider  a  rule-making 
proceeding  to  require  that  Class  I  and  Class 
n  trucking  companies  submit  to  the  ICC  at 
least  once  every  quarter  a  compilation  of  all 
claims  entered  on  this  register  stating  the 
reason  for  claim.  I.e.,  loss,  damage,  or  theft 
where  the  fact  has  been  establli^ed.  the 
commodity;  and  the  actual  cash  value  of 
the  item (8)    Involved. 

These  reports  could  then  be  compiled  and 
Issued  by  the  IOC  and  would  provide  the 
first  significant  data  vrlth  respect  to  oargo 
loss,  theft,  and  pilferage. 

As  I  Indicated  to  Commissioner  Walrath. 
who  appeared  before  this  Committee  on 
June  25,  I  would  be  inclined  to  assist  you 
in  seeking  whatever  means  might  be  neces- 
sary to  aooomplish  this  program. 

I  urge  your  serious  consideration  of  this 
proposal,  as  I  am  convinced  that  trucking 
theft  and  highjacking  losses  are  now  ap- 
proaching, according  to  some  estimates,  $1 
billion  a  year  and  are  a  clear  and  present 
danger  to  the  economic  security  of  the  sur- 
face transportation  Industry.  I  appreciate 
your  prompt  attention  to  this  pit^xMal. 

With  all  best  wishes. 
CordlaUy. 

Alan  Bible. 
Chairman. 

\rnxn.  the  Traffic  World,  July  IS.  1970] 
Cargo  Thefts  and  Lax  Law  Enforcement 

For  several  reasons  the  federal,  state  and 
local  government  departments  and  agencies 
that  have  duties  and  responsibilities  pertain- 
ing to  transportation  should  be  deeply  In- 
terested— and  It  seems  now  that  many  of 
them  are — in  finding  ways  to  put  a  stop  to 
the  alarming  growth  of  cargo  thievery  In  this 
country. 

For  organisations  of  criminals,  theft  or 
privilege  has  become,  within  the  last  decade, 
a  big  and  extremely  profitable  business,  espe- 
cially at  some  large  deep-water  ports  and  at 
some  major  airports.  Losses  sufTered  by  ship- 
pers, carriers  and  receivers  as  results  of  oper- 
ations of  gangs  of  cargo  thieves  have  grown 
so  huge  that  the  planning  and  making  of 
vigorous  efforts  to  halt  the  activities  of  such 
depredators  urgently  require  attention  and 
action  by  legislators,  other  government  offi- 
cials, carrier  managements,  their  customers 
and  employes,  and  the  general  public. 

At  least  one  member  of  the  upper  ohamber 
In  the  Congress  of  the  United  SUtea,  Senator 
Alan  Bible  (D-Nev.),  has  made  It  evident 
that  he  recognises  the  seriousness  of  the 
cargo  theft  problem.  Senator  BlUe,  chairman 
of  the  Senate's  select  committee  on  small 
business,  introduced  about  four  months  ago 
a  bill  (S.  3S95)  that  would  establish  a  nine- 
member  Commission  on  Security  and  Safety 
of  Cargo.  Some  of  the  commission's  duties 
would  be:  To  define  the  causes,  scape  and 
value   of   cargo   losses   and   their   disposal 


methods:  to  establish  a  tmlform,  centraUzed 
loas-reporting  system  for  all  cargo,  and  to 
recommend  appropriate  legislation  to  Con- 
gress. The  Senate  small  business  committee 
held  hearings  on  the  Bible  bill  June  24  and 
25  (T.W.,  June  27.  p.  119). 

Good  reasons  for  widespread  concern  about 
losses  caused  by  thieves  and  hijackers  of 
truck  freight— losses  estimated  to  have 
amounted  to  $702  million  in  1960 — were 
stated  by  Earl  W.  Taylor,  corporate  security 
QfBcer  of  Ryder  Truck  Lines.  Inc.,  and  presi- 
dent of  the  National  Association  of  Trans- 
portation Security  Officers,  when  he  testified 
before  the  Senate  small  business  committee. 
".  .  .  Too  many  carriers  have  not  yet  iden- 
tified the  problem  in  their  record  keeping. " 
Mr.  Taylor  said.  •Too  many  law  enforcement 
bodies  have  thrown  up  their  hands  at  the 
magnitude  of  the  problem  and  choose  to 
ignore  it.  Too  many  prosecutors  have  chosen 
not  to  pursue  what  they  do  not  understand." 
Before  presenting  the  first  witness  In  his 
committee's  hearing  on  June  24  (the  witness 
was  Chairman  Helen  D.  Bentley,  of  the  Fed- 
eral Maritime  Commission).  Senator  Bible 
made  these  statements : 

"...  Our  eEilma^es  indicate  that  cargo 
thievery  represents  a  loss  to  the  American 
businessman  and  consumer  approaching  si 
billion  annually.  ...  As  the  problem  ac- 
celerates there  is  no  real  effort  on  the  part  of 
either  federal,  state  or  local  governments  to 
seek  a  solution.  .  .  .  The  theft  problem  .  .  . 
has  a  real  and  substantial  impact  on  the  eco- 
nomic well-being  of  aU  our  transportaUon 
modes  and  on  the  country's  well-being  along 
with  It.  .  .  ." 

Mr.  Taylor  testified  that  the  regulated 
carriers  of  freight  had  organized  their  own 
police  force  because  they  had  foimd  that: 

"(1)  ThefU  of  individual  shipments,  thefU 
of  complete  trailers  and  hijacking  of  com- 
plete trailers  have  become  such  a  complete 
problem  that  to  eliminate  them  meant  the 
difference  between  staying  In  business  and 
bankruptcy:  (3)  InabUlty  to  get  law  enforce- 
ment assistance  to  the  d^th  needed  and 
with  the  consistency  needed  left  no  other 
choice;  (3)  the  total  inability  to  secuia 
prosecution  of  guilty  persons,  or,  for  that 
matter,  even  to  successfxilly  remove  them 
from  your  payroll,  made  the  decision  to 
create  their  own  police  force  a  sotmd  one." 
Numerotis  instances  of  non-enforoement 
of  law  against  truck  line  employes  caught 
in  the  act  of  stealing  were  reported  to  the 
BiMe  committee  by  Mr.  Taylor  and  others. 
In  one  of  those  reported  cases  an  investiga- 
tor in  Philadelphia  recovered  "a  house  full 
of  merchandise  that  had  been  stolen"  from 
several  truck  lines.  The  merchandise  was 
traced  to  an  employe  of  one  of  the  carriers 
and  to  the  man  who  was  the  "fence"  or  seller 
of  the  stolen  goods.  Months  later,  after  tha 
case  finally  came  to  trial,  the  "fence"  was 
convicted  and  placed  on  probation  for  a  year, 
but  Uie  larcenous  employe  was  aoqulttad, 
and  he  recovered  eight  months'  pay  from  Um 
trucking  company  that  employed  him  and 
was  placed  back  on  the  company's  payr<^. 

At  the  recent  annual  membership  meeting 
of  the  Common  Oanier  Conference — Iizegu- 
lar  Route,  in  the  course  of  which  the  execu- 
tive director  of  the  conference.  Henry  A.  S. 
van  Daalm,  and  Dougold  McMillan,  attomey- 
In-charge  of  the  Miami  strike  force  of  the 
UjS.  Department  of  Justice,  offered  advice  on 
how  to  combat  oargo  thieves  and  hljacken. 
we  h^acd  complaints  by  several  carrier  ex- 
ecutlvta'to  the  effect  that  district  attomeya 
and  oo!tut8  either  had  not  acted,  had  bean 
lamental^y  slow  to  act,  or  bad  taken  Inrtfeo- 
tlve  or  "Slap-on-the-wrist'*  action  on  well- 
rabstantlited  leporU  or  compUlnts  brought 
to  them  5y  the  motor  carriers  about  thefts 
of  freight  from  vehicles  In  Interstate  oom- 
meroe. The  reported  nonfeasance  or  leniency 
by  some  of  the  law  enforoament  officers  or 
courts  was  shamefuL 
We  are  aware  of  the  anti-theft  and  anti- 


34088 

Ki*ft<.»ine  orostram  undertaken  by  the  tnick- 
Peking  industry  Committee  on  Theft  and 
S5S.   formS   early   m   19«9).  t^^^^T 
^te.  aTwe  read  the  testimony  of  the  wit- 
ness^ in  the  Bible  committee  hearing,  that 
f^^terstate  Commerce  Commission  Is  par- 
ttalpatm?  m  an  effort,  proposed  not  long  ago 
by  The  olpartment  of  Transportation  In  con- 
function  ^th  the  Department  of  Justin  to 
^w^bUsh  a  new  program  to  co^^bat  crUne  m 
^portatlon.  Ifs  gratifying  to  know  that 
^e  j\^lce  Department  Is  a  partner  m  that 
«ndertakinz    and   the   planning   of   such  a 
^«tue''eaprt  Is  ceAalnly  P^^-ewo^hy. 
^although  we  are  not  e'^^^^^^l''^- 
astlc  about  any  proposals  to  cre^^Lfwwh 
wvemment    agency,    we    beUeve    ««»?1^- 
menVof  a  Commission  on  Swsurlty  f^d  Safety 
S  Careo  that  could  exercise  effective  leader- 
l?m  moves  to  apprehend  '"'d  P"^^  ««f 
tievee  could  prove  to  be  a  P^'^^^^l^^'^ll 
Sent  for  the  nation's  taxpayers    The  Idea 
seems  to  us  to  offer  greater  Promise  of  far- 
^chlng.  effective  remedial  action  than jmy 
otoer  Idea  that  has  come  to  our  attention. 
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(From  Business  Insurance.  June  23.   1970] 
HAIL  Nrw  Lecislatiow  Dxaukg  WrrH  Camo 
BKuaui 
(By  George  lAngworth) 
WASHWOTON.-New    legislauon    P^posed 
bVseTiUan  Bible   (D.-Nev.).  chiUrman  of 
t^lSaate^mmlttee  on  SmaU  Buslneee. 
wWcT^ould   establish    a   special    flve-y^ 
r^tL,  securltv  commission  to  study  the  prob- 
^^"Sd  new.  more  effective  solutlom^ 
^  ^t    with    unanimous    approval    from 
truckers  and  other  cargo  handlers, 
^en  though  Sen.  Bible  has  criticized  seg- 
mSte   of   t^e   transportation    industry   for 
^  hl^  losses  and  seemingly  lax  security 
S^;Sf  spokesmen  from  "e^^^^'^ft^.! 
industry  were  quick  to  support  the  senator  s 

"^tf  lucent  meeting  of  the  O^Xr^BSS 

s2r7ort^?i^--s^tiro:^s: 

^.^b1SoSi^o^^Sle^-"-H 
J^^LSng  from  business."  He  char^ 

tSlt^^r  «tfgo  transport  security  Is  en- 

S^LS  t^TImole  pubUc  oeiTler  -yste^ 

i^^ls  almost  wagging  the   dog."   he 

•*^!^bly  the  moet  difficult  crime  to  me«i- 
urrSSo  thefts  range  from  daUy  pilfer^ 
r^c^^d  dimlng^to  death."  one  ^k« 

Lt  It)  to  bizarre  h'J»'="^8«-J.*«  *  ♦^i^°! 
loss  experienced  at  New  York's  f °^  f/*"- 
nedv  Airport  during  one  week  last  year. 

£n  mble  blamid  the  lack  of  accor^^ 
ca^ci^  loss  estimates  on  "s«»f,'^«! 
^htveTought  against  loes-reporMng  and 
«r«  fact  that  there  have  never  been  loss- 
^^mng  sys^ms  in  use  for  the  entire  trans- 
^  ».^«  industrv  "Too  Uttle  attention  has 

ST^hleve  .Purity  and  safety  of  cargo."  he 

""^rSrch  by  Bu>ineu  Insurance  wrrobo- 
«4d  thU  chlrge  and  pointed  up  the  wr- 
S^mgTct  tblTno  government  agency  mot 

^o^'^Stlon  any  trade  or  ^^^'''^T^^^'Z. 
i**ns  comorehenslve  records  of  the  total  ton 
S^  or^lue  of  freight  shipped  in  the  coun- 
S^i^en  the  figures  of  the  Interstate  Com- 
Sr^^T^^^  (and  the  ^^-^ ^^, 
ST^ttonl  were  incomplete  and,  as  a  depart- 
meXl  ftLTmember  there  admitted,  of  un- 
Srti^n  ^e.  If  It  is  not  known  bow  much 
^««  I.  beina  transported.  It  must  be  dlt- 
S^t  \f  ^liSSSSelo  determine  how 
much  U  being  stolen. 

sen  Bible's  staff,  hopever,  after  some  re- 
«^h.  revealed  an  appalling  e«t,l^^«  !^* 
prised  some.  "Upwards  of  $1  blUlon  wortt 
^Tgoods  were  stolen  from  truck.  raU.  air 
wd'marlne  curlers  In  1969,-  o^«  "«'«^' 
of  the  senator's  staff  said.  He  explained  that 


the  figure  Included  over  $700  million  trten 
from  truck  and  rail  carriers.  tlOO  mUUon 
stolen  from  air  carriers  and  some  •200  Di- 
llon   taken    from    the    naUon's    maritime 

'^OnTof  the  targets  which  Sen^  Bible  has 
chosen  is  the  airlines.  He  charged  that,  air 
carrier  thefts  have  tripled  during  the  past 
vear"  One  of  their  regular  customers,  the 
American  Watch  Assn.  had  cargo  lo«>se»  of 
$2.6  million  for  one  year.  The  members  of  the 
association  which  comprise  the  bulk  of  tne 
TJ  S  watch  industry  realize  a  yearly  profit  of 
only  $10  minion.  Said  Sen.  Bible:  "This  U 
comparable  to  General  Motors  losing  $300 
mlUlon  worth  of  automobiles. 

The  senator  noted  that  "there  Is  every  evi- 
dence that  cargo  thefts  from  airports,  from 
waterfront  piers,  and  from  trucks  serving 
both  have  become  the  favorite  target  of 
organized  and  unorganized  crime.  The  an- 
swer (to  this)  18  simple.  The  pickings  are 
richer  and  easier.  Cargoes  have  overwhelnied 
faculties,  security  efforts  do  not  provide 
security."  ,   .^„ 

The  cargo  carriers  are  by  no  means  insen- 
sitive to  these  problems.  Last  year,  the  Ameri- 
can Trucking  Assn.  Inc.  (ATA)  created  aspe- 
clal  Trucking  Industry  Committee  on  Theft 
and  Hijacking.  In  Its  first  report  to  the  ATA 
of  Its  progress  last  fall,  the  committee  noted 
that  "a  widespread  general  apathy  toward  the 
problems  and  challenges  of  security  has  been 
found  at  all  levels  among  shippers,  receivers, 
manufacturers,  carriers  by  aU  modes,  and 
warehousemen.  IndlspuUbly.  such  apathy  on 
the  various  other  levels  of  the  Individual 
companies  concerned  stems  from  and  l«  fos- 
tered by  the  indifference  and  apathy  of  the 
top  echelon  of  management." 

Paul  Shuster.  vice-chairman  of  the  truck- 
ers' committee  on  theft  problems  and  presi- 
dent of  his  own  Shusters  Express.  Inc.  in 
Colchester,  Conn.,  conctirred  with  the  sen- 
ator's estimate.  "I  think  It's  fair  to  say  we  re 
loelng  cargo  worth  3%  of  our  revenue  a  year 
now."  he  said.  Last  year  the  trucking  Industry 
had  $13.4  bUllon  in  profits. 

"Most  people  hear  a  lot  about  the  hijack- 
ings "  remarked  Mr.  Shuster,  who  clearly  felt 
the  only  reason  these  bizarre  thefts  of  entire 
trucking  unite  made  news  was  because  of 
their  'romance'  value.  Apparently,  the  press 
interest  was  caused  by  an  added  factor  In 
some  areas,  however.  As  reported  elsewhere 
in  this  issue,  at  the  beginning  of  the  year, 
hijacks  In  the  New  York-New  Jersey  area 
were  averaging  10  per  week. 

"What  really  costs  us  the  money,  though. 
Is  the  day-to-day  pilferage.  And  a  lot  of  In- 
surance companies  Just  won't  Insure  this 
kind  of  a  loss,"  he  added. 

Mr.  Shuster  explained  that  his  committee 
had  offered  a  series  of  recommendations  that 
wUl  help  the  trucking  Industry  to  help  Itself 
In  slowing  Its  theft  problems  from  a  gallop 
down  to  a  brisk  trot,  at  least.  The  foremost 
of  these  recommendations  falls  directly  In 
line  with  Sen.  Bible's  cargo  security  com- 
mission bill. 

The  truckers  themselves,  organizing  around 
the  existing  ATA  national  framework,  had 
developed  state  committee*  which  wrlll  co- 
ordinate the  efforts  of  a  national  subcommit- 
tee network  composed  of  groups  working  on 
Industry  cooperation  between  a  myriad  of 
trucking  association,  tariff  bureaus  and 
other  Industry  groups  to  develop  a  more  rep- 
utable and  more  comprehensive  system  of  re- 
porting incidents  of  theft,  and  hijacking 
on  local,  state  and  national  levels. 

Other  national  subcommittees  Include 
groups  devoted  to  employe  security  systems, 
I^yslcal  security  systems,  shipper  coordina- 
tion with  carriers.  Intermodal  relations  be- 
tween the  various  types  of  carriers,  and  a 
leglslaUve  and  regulatory  affairs  group  based 
here  In  Washington. 

Representatives  of  the  trucking  Industry 
contacted  were  seldom  as  eager  to  define  Just 
who  the  cargo  thieves  are.  as  was  Cecil  D. 


Webster  security  officer  for  Associated  Trans- 
port Inc.  in  Burlington.  N.C.,  and  secretary 
of  the  NaUonal  Assn.  of  Transportation  Se- 
curity Officers.  Mr.  Webster  stated  fUtly  that 
most  cargo  crimes  were  perpetrated  by  one 
or  two  trucking  employes  working  in  concert 
with  one  another  and  an  outside  buying 
source— m  some  cases  the  very  retailers  being 
serviced  by  the  victim  trucking  firm. 

The  trucking  industry,  trying  to  cope  with 
this  problem  nationally,  has  found  It  rough 
going.  Mr.  Shuster  pointed  out  that  many 
trucking  employes,  after  committing  crimes 
in  one  area,  simply  disappear  from  there, 
later  turning  up  In  a  completely  different  part 
of  the  country.  Their  records  rarely,  If  ever, 
follow  them. 

The  total  lack  of  national  coordination  of 
employe  Investigations  Is  being  reversed  In 
New  England,  however. 

Mr.  Shuster  explained  that  a  trucker  any- 
where In  New  England  can  now  check  on  a 
prospective  employe  through  a  central  office 
of  the  state  motor  carrier  council  located  In 
New  Haven.  The  subcommittee  on  employe 
security  reported  that  "one  carrier  cur- 
renUy  flngerprlnte  all  employes  and  run 
very  thorough  checks  on  the  criminal  record 
of  each.  This  company's  long-continued 
work  along  these  lines  resulte  m  the  rejection 
of  about  28  out  of  every  29  Job  appUcante." 
The  subcommittee  Is  currently  working  on  a 
national  personnel  Information  file. 

Many  carriers  are  also  installing  a  two-way 
radio  system  In  their  trucks  as  a  means  of 
alerting  drivers  to  be  on  the  lookout  for 
trucks  that  have  been  recently  stolen.  Plans 
are  also  afoot  for  an  automatic  v^lcle  moni- 
toring system  that  will  keep  track  of  all 
cargo  vehicles'  activity  from  the  time  they 
leave  one  terminal  until  they  arrive  at  an- 
other. 

Most  sources  In  the  transportation  Indus- 
try despaired  of  ever  really  stopping  cargo 
thefte.  even  though  an  ongoing  series  of 
secvirlty  devices  and  other  preventive  meas- 
ures are  being  used.  These  thefte  can  only 
be  restricted,  never  prevented,  because  the 
thief  always  developes  new  methods  to  coun- 
teract your  counterattack  on  his  last  tactical 
"improvement'."  explained  Carl  McDoweU 
of  the  American  Institute  of  Marine  Under- 
writers in  New  York. 

As  Mr.  McDowell  sees  It  however,  the 
big  problem  Is  really  with  top  management. 
"Techniques  that  can  adequately  curb  thefte 
exUt."  said  Mr.  McDoweU.  "And  If  there's 
enough  demand  for  them,  they'll  be  called 
into  play.  Unfortunately,  neither  manufac- 
turers nor  the  carriers  are  enough  aware  of 
the  problems.  Until  top  management  In  l»oth 
these  categories  intereste  Itself  In  the  theft 
problem  and  appropriates  enough  money  to 
adequately  fight  It,  the  theft  problem  this 
Industry  Is  plagued  with  will  never  be 
solved,"  he  pointed  out,  apperenUy  dissatis- 
fied with  the  transportation  industry's  ef- 
forto  to  date. 

An  increase  in  the  speed  and  in  the  move- 
ment of  goods  multiplies  the  number  of 
Jurisdictions  through  which  the  cargo  must 
pass  and  heightens  the  problem,  Mr.  Mc- 
Dowell added.  Long-distance  movement  of 
goods  Inhlblte  good  security  procedures  since 
responslblUty  for  security  swltehes  not  only 
from  one  area  of  Jurisdiction  to  another  but 
also  from  one  type  of  law  enforcement  orga- 
nization to  another,  he  explained.  Coordina- 
tion of  the  security  problem  must  be  handled 
on  a  larger  than  regional  basis  so  that  the 
"security-block"  or  Jurlsdlottonal  llnee  can 
be  broken,  he  pointed  out. 

Another  problem  the  Industry  faces  Is  one 
of  Indifference  on  the  pert  of  law  enforce- 
ment agencies.  Police  tend  to  be  more  con- 
cerned about  fixed  property  such  as  the  local 
Jewelry  store  than  about  moving  trucks 
(sometimes  carrying  htmdreds  of  thousands 
of  dollars  In  goods)  that  may  spend  only  a 
scant  few  minutes  In  their  Jurisdiction. 
Mr.  McDoweU  also  warned  of  an  alarming 


Increase  of  organized  crime's  involvement  in 
cargo  thefts.  "Organized  crime  Is  what  is 
growing  m  our  cargo  thefte,"  he  said,  con- 
tradicting what  some  Industry  sources  con- 
tacted felt  about  plUerage  being  their  largest 
source  of  losses.  This  form  of  loss  Is  typically 
attributed  to  dissatisfied  employes. 

However,  Mr.  McDowell  doesn't  see  a  very 
active  role  for  his  industry  In  the  problem. 
"The  Insurance  Industry  can  and  Is  making  a 
lot  of  noise  about  these  cargo  thefte.  But  we 
simply  have  to  Uve  vrtth  the  fact  that  the 
solution  to  the  problem  Is  in  other  people's 
hands." 

Sen.  Bible  Is  concerned  about  another  con- 
troversy Involving  cargo  transportation — 
that  of  cargo  liability.  Said  the  senator:  "The 
Interstate  Commerce  Commission  must  de- 
cide the  propriety  of  another  example  of  a 
crime-Induced  hardship  on  both  the  carrier 
and  the  retail  businesses— a  pro-rate  poUcy 
newly  adopted  by  rail  and  truck  carriers 
seeking  to  spread  UablUty  among  aU  car- 
riers In  the  transport  chain  on  concealed  loss 
and  damage  claims. 

"This  poUcy,  tied  to  the  insurance  cover- 
age problems,  brought  on  by  Increasing 
thefts,  dictates  an  alleged  arbitrary  con- 
clusion that  loss  and  damage  do  not  occur 
at  a  single  point,  but  that  UabUty  should 
be  spread  ana  borne  one-third  by  the  shipper, 
one-third  by  the  truck  or  rail  carrier,  and 
one-third  by  the  consignee." 

Many  truckers  disagree  that  the  full  lia- 
bility for  the  cargo  should  be  placed  on  their 
shoulders.  Two  common  reasons  cited  by 
executives  contacted  by  Business  Insurance 
are  (1)  truckers  rarely  know  the  worth  of 
the  goods  they  carry,  and  (2)  cargo  thefte 
are  much  closer  to  an  act  of  God"  since 
they  are  harder  to  prevent  than  an  acci- 
dent and  therefore  truckers  should  be  held 
only  partially  liable  for  the  goods  stolen. 

Under  current  tariff  regulations  a  number 
of  Items  have  a  "released  llabUlty."  This 
term  refers  to  an  agreement  whereby  the 
carrier  has  to  pay  only  a  portion  of  the 
worth  of  a  stolen  article.  For  exaQq>le, 
garment  cargo  Is  "released"  at  $1  a  garment. 
This  means  that  In  the  event  of  theft,  the 
reimbursement  to  the  shipper  for  the  goods 
stolen  would  t>e  limited  to  $1  per  garment. 
The  American  RetaU  Federation  Is  not 
exactly  to  agreement  with  this  "maneuver." 
"The  way  to  reduce  the  thefte  of  cargo  Is 
to  make  the  carriers  100%  responsible  for 
these  losses."  said  Charles  Washer,  special 
consultant  on  transportation  for  the  retailers' 
national  trade  organization.  "As  thtogs  are 
now.  when  thefte  go  up  the  carriers  wlU 
either  raise  premliun  rates  or  reduce  the 
released  llabUlty  value."  he  pointed  out.  add- 
ing that  rather  than  trying  to  reduce  thefte. 
carriers  are  really  trying  to  reduce  their 
liability. 

"Of  course  there  may  be  some  collusion 
between  the  shipper  and  the  carrier  or  at  the 
other  end  between  the  carrier  and  the  retailer 
to  some  of  these  thefte."  Mr.  Washer  con- 
ceded, but  he  stuck  to  the  premise  that 
cargo  thefte  were  primarily  the  carriers'  prob- 
lem. "There  are  a  nimiber  of  thtogs  the 
shipper  can  do  to  help  out  with  the  theft 
problem,  though.  For  tostance.  the  organi- 
zation has  recommended  that  all  exterior 
Identification  of  what  a  contatoer  holds  be 
dlsconttoued.  This  will  make  It  difficult  if 
not  Impossible  for  a  potential  thief  to  tell 
what's  worth  stealtog  and  what's  not."  Mr. 
Washer  explatoed. 

Sen.  Bible  has  also  singled  out  the  air 
carriers  for  their  "lackadaisical  and  slipshod" 
attitude  toward  their  public  responslbUltles 
to  cargo  shlpijers.  The  senator  charged  that 
the  "airlines  panicked  In  March  when  ground 
delivery  service  fur  thefts  brought  on  Insur- 
ance    cancellation     threate.     The     airlines 
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countered  by  asktog  the  ClvU  Aeronautics 
Board  to  cancel  aU  normal  fur  shipment 
pickup  and  delivery  service  for  the  Greater 
New  York  City  area,  the  country's  fur  manu- 
facturing center,  threatentog  paralysis  for 
that  Industry. 

"The  Board  ruled  that  plckup-dellvery 
service  must  be  continued  pending  further 
Investigation.  Meanwhile,  the  airlines'  own 
cargo  service  would  not  pick  up  or  deUver 
fur  shlpmente,  contrary  to  the  board's  order. 
In  late  AprU.  the  alrUnes  admitted  error — 
error  which  cost  fur  manufacturers  profit 
dollars.  The  alrltoes  blamed  It  on  confusion 
and  are  now  back  handling  furs  again. 
Meanwhile,  they  are  working  on  an  Instir- 
ance  program  to  permit  handling  fur  shlp- 
mente normally." 

The  airlines  were  also  criticized  because 
their  admitted  llabUlty  was  quite  low.  One 
of  Sen.  Bible's  staff  members  pototed  out 
that  the  air  carriers'  domestic  llabUlty  lim- 
itation of  50c  per  pound  of  cargo  was  first 
adopted  and  approved  In  the  1880's  for  the 
railway  express.  International  llabUlty  (with 
a  maximum  limit  of  $7.50  per  pound  of 
cargo)  was  set  by  the  Warsaw  Pact  conven- 
tion In  the  19308.  Cargo  carrier  by  air  Is 
worth,  on  the  average,  about  $100  per  pound, 
he  added. 

However,  shippers  can  obtato  adequate 
excess  coverage  on  freight  he  ships  by  air. 
"The  shipper  must  pay  a  premium  for  cover- 
age In  excess  of  this  amount  the  air  carrier 
assumes  as  his  liability,"  said  Normal  Phll- 
Uan.  vp  of  traffic  of  Washington's  Air  Trans- 
port Assn.  "Besides,  any  rise  to  the  air  car- 
riers' assumed  liability  woiUd  be  passed  on 
to  the  shipper  In  Increased  coete."  he  added. 
It  Is  clear  that  there  are  few  pat  answers 
to  the  problems  of  cargo  theft  In  the  trans- 
portetlon  todustry.  Sen.  Bible  noted  that  a 
"broad,  bustoessllke  examination  must  be 
made  of  the  whole  cargo  spectrum,  with  a 
government,  carrier,  labor,  and  businessman- 
shipper  partnership  Involved." 

The  Senator's  bUl,  totroduced  In  mid- 
March,  proposes  to  establish  a  ntoe  member, 
PresldentlaUy-appototed  Federal  commission 
to  toveetlgate  and  recommend  steps  to  curb 
cargo  crime.  Ite  members  would  be  chosen 
from  the  ranks  of  air,  truck,  water  and  rail 
carriers,  cargo  labor  unions,  terminal-ware- 
house operators,  the  Attorney  General  as  weU 
as  the  Secretaries  of  Transportation  and 
Commerce.  Exofllclo  members  would  Include 
Federal  transportetlon  regulatory  agencies 
and  the  Insviranoe  todustry. 
The  commission's  duties  would  Include: 
Defining  the  causes,  scope  and  value  of 
cargo  losses  and  their  disposal  methods. 

Evaluation  cargo  theft  deterrente.  toclud- 
Ing  packaging,  contatoerlzaUon,  personnel 
security,  physical  security,  law  enforcement 
liaison. 

Establish  a  uniform,  centralized,  loss-re- 
porttog  system  for  all  cargo. 

Examine  Insurance  llabUlty  limitations  of 
all  parties  concerned. 

Encourage  development  of  crime  preven- 
tion technology. 

Recommend  appropriate  leglslatlozi  to 
Congress. 

The  bill  proposes  to  malnt^iln  the  commis- 
sion to  existence  for  a  period  of  five  years, 
Ite  expenses  oontroUed  by  appropriations  by 
the  Congress. 

[From   U.S.   News   &  World   Report,   Sept. 

14, 1970] 
Truck  Hijackings  Pastest-Growino  Rackzt 

One  of  the  fastest-grovrtng  crimes  In  this 
country  Is  the  stealing  of  freight  cargoes. 
It  has  become  an  organized  racket  that 
coste  Americans  more  than  a  blUlon  doUars 
a  vear. 

Increasingly,  trucks  loaded  with  valuaMe 


merchandise  are  hijacked  on  streete  and 
highways.  Warehouses  are  looted  systema- 
tically. So  are  railroad  freight  yards  and 
waterfront  docks.  Now  airports  are  becom- 
ing prime  targete. 

Most  of  this  massive  stealtog  Is  master- 
minded by  crime  cartels,  according  to  the 
Federal  Bureau  of  Investigation. 

MO0U8  OPBaANPI 

This  Is  often  the  way  It  works: 

Criminals  are  placed  In  key  Jobs  Inside 
the  transportation  Industry.  They  "finger" 
the  cargoes  to  be  stolen,  frequently  take  part 
In  the  actual  theft. 

Then  the  stolen  merchandise  Is  funneled 
Into  the  nation's  markete  through  whole- 
sale and  retaU  outlete  controUed  by  orga- 
nized gangs — and  sold  to  an  unsuspecting 
public  at  enormous  profite. 

"It  Is  alarming  that  much  of  the  loot 
moves  through  channels  of  legitimate  busi- 
ness." says  Gilbert  Meyer,  In  charge  of  cargo- 
theft  Investigation  for  the  American  Insur- 
ance Association,  whose  member  companies 
bear  much  of  the  mounting  loss.  "Profes- 
sional thieves  have  established  footholds  to 
many  manufacturing,  distributing  and  mer- 
chandlstog  todustrlee." 

VS.  Attorney  General  John  N.  Mitchell 
has  charged  that  organized  crime  has  vir- 
tually taken  over  the  alr-frelght  todustry 
at  one  of  the  nation's  largest  airporte. 

A  determined  battle  against  this  thiev- 
ery Ls  developing.  Federal,  State  and  local 
governments  are  moving  toto  action.  The 
transportation  industry  la  tightening  Ite 
security. 

So  far,  however,  it  Is  a  losing  battle.  The 
racket  keeps  growing.  The  big  rise  began 
to  1967. 

Here  is  an  Idea  of  the  size  of  the  problem: 
In  the  year  end  tog  on  June  30.  the  ^BZ 
received  reports  of  20.349  cargo  thefte  in  to- 
terstete  commerce  alone.  In  th^ese  cases. 
there  were  1,013  convictions  and  goods  worth 
15  mllUons  were  recovered.  This  does  not 
Include  cotmtless  cases  handled  by  State  and 
city  police. 

GXTTINa  AW  AT  WITH  IT 

Relatively  few  of  the  cargo  thieves  are 
caught.  And  Mr.  Meyer  expressee  doubt  that 
more  than  6  per  cent  of  the  stolen  goods  la 
ever  recovered. 

Cargo  theft  has  spread  all  across  the  count 
try.  But  It  Is  worst  along  the  East  Coctst  from 
Boston  to  Washington — especially  In  the 
New  York  area. 

On  average,  about  10  trucks  are  hijacked 
and  some  $300,0(X)  worth  of  goods  stolen 
each  week  to  New  York  City  and  Ito  vicinity. 

The  garment  district  to  midtown  Manhat- 
tan Is  a  hotbed  of  piracy.  Truckloads  of 
ready-to-wear  clothing  are  hijacked  to  broad 
dayUght  to  heavy  traffic  while  being  trans- 
ferred only  a  few  blocks  from  one  place  at 
business  to  another.  Many  of  the  loads  are 
valued  at  $100,000  or  more. 

Truck  hijacking  Is  done  to  many  wayB. 
Sometimes  a  driver  finds  himself  looktog  Into 
a  gun  muzzle  when  he  srtope  at  a  red  light. 
From  a  car  which  has  drawn  alongside,  sev- 
eral men  emerge  to  take  over  his  truck.  Usu- 
ally the  driver  Is  released  unhurt  several 
hours  later. 

Often  the  hljacktog  is  done  without  weap- 
ons. A  thief  may  simply  present  forged  docu- 
mente  to  claim  a  load  and  drive  It  away. 
Frequently,  trucks  or  traUers  are  driven  off 
or  towed  away  when  they  are  left  standing 
itoguarded. 

Well  over  half  the  hijackings,  experte  say, 
are  "giveaways"  or  "inside  Jobs."  Drivers,  dls- 
pntchers  or  other  employes  of  a  trucking 
firm  tip  off  the  thieves  to  valuable  cargoes 
and  their  travel  routes.  Often  they  arrange 
to  have  the  loaded  truck  given  up  without 
resistance  or  left  somewhere  unguarded. 
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WATCHING  THK  MAIKIT 

Many  cargo  thieves  steal  on  order,  and 
what  they  take  may  depend  on  market 
condltloM.  .     ^         .  __ 

Recently,  shipments  of  metaU  have  been 
in  demand.  In  the  last  few  months,  hijackers 
In  the  New  York  and  lower  New  England 
area  have  taken  more  than  1  mlUlon  dollars 
worth  of  ingots  of  silver,  copper,  tin  and 

nickel.  ,         „- 

When  the  price  of  coffee  went  up  25  per 
cent  recently,  coffee  beans  became  a  prize 
Item  along  the  waterfront.  A  tnickload  of 
stolen  coffee  beans  might  wholesale  for  as 
much  as  $20,000. 

Hijackers  even  fit  their  operations  to  the 
season  In  spring,  when  stores  are  preparing 
for  the  Easter  trade,  clothing  is  a  prime 
target.  In  autumn,  snow  tires  are  favorites. 
As  Christmas  approaches,  hijackers  concen- 
Uate  on  whisky  and  gift  items  such  as  cam- 
eras, radios,  television  sets  and  electrical 
appliances. 

CIOAXS  AND  ICICaOSCOFXS 

Ready-made  clothing  is  the  blggeet  single 
category  of  stolen  goods,  the  year  around. 
But  almost  anything  that  can  be  sold  Is 
stolen.  Recent  hijackings  In  the  New  York 
area  have  Included  a  load  of  typewriters 
worth  •300.000.  a  shipment  of  cigars  costing 
$205  000  and  microscopes  valued  at  •120.000. 

A  new  trick  of  the  trade  U  stealing  con- 
tainers—the huge,  truck-size  metal  boxes 
designed  to  prevent  plUerage.  The  hijacker 
■Imply  drives  off  with  the  entire  truck  and 
container  or  lifts  the  container  onto  his  own 
trailer  Fifty  containers  were  reported  stolen 
in  the  New  York  area  In  19«9.  Three  of  them 
contained  Scotch  whisky  worth  •265.000.  Be- 
cause of  such  thefts,  some  marine -Insurance 
companies  have  raised  their  rates  on  contain- 
ers 60  i>er  cent. 

TH«   OBOWTH    SECrOE 

Airport  robberies  are  a  recent  and  fa«t- 
grovring  development.  Airports  are  Inviting 
targets  because  high-value  cargoes  are  con- 
tinually moving  in  and  out,  the  volume  of 
air  freight  is  rising  enormously,  and  the  air- 
freight industry  Is  relatively  Inexperienced 
In  coping  with  thievery. 

Claims  against  insurance  companies  for 
air-cargo  losses  have  almost  tripled  in  the 
past  two  years.  ^     ,  ^ 

A  prime  target  among  airports  Is  the  John 
P  Kennedy  International  Airport  In  New 
York  Losses  reported  there  totaled  3.5  mll- 
Uon  dollars  in  1969— Including  one  load  of 
cTorrency  and  Jewelry  that  was  valued  at 
$478,000.  ^      _^ 

Attorney  General  MltcheU  did  not  name 
the  airport  he  said  has  been  vlrtuaUy  taken 
over  by  organized  crime.  But  he  said  Its  en- 
tire freight  industry  "Is  trapped  between  a 
racketeer-dominated  trade  union  on  the  one 
hand  and  a  racketeer  trade  association  on 
the  other." 

One  large  shipment  of  antibiotics,  he  said, 
was  stolen  from  the  airport  terminal  and  sold 
on  the  European  black  market  through  a 
syndicate's  connections. 

The  Post  Office  Department — a  major  vic- 
tim of  shipping  thefts— suffers  its  biggest 
losses  In  airmail.  Its  losses  are  reported  at 
2  mmion  dollars  a  month  through  thefts  at 
nuijor  airports. 

strrrzaiNC  in  silxnce 
The   exact   amoixnt  of   losses   from   cargo 
thievery  Is  not  known. 

One  reason:  Congressional  and  Insurance 
investigators  find  that  most  biislness  firrr.s 
do  not  keep  complete  records.  Investigators 
Biirmlse  that  some  companies  do  not  want  to 
become  known  as  prone  to  robberies,  fearing 
rises  In  their  insurance  rates  or  cancellation 
of  their  Insurance  policies. 

Others  are  said  to  fear  gangland  reprisals 
If  tJxey  "put  the  finger"  on  criminal  em- 


ployes. Investigators  say  some  firms  simply 
liiirk  the  red  tape  Involved  In  reporting 
leases  from  thievery. 

Still  another  reason  the  total  losses  are  not 
known,  according  to  investigators.  Is  this: 
importers  often  report  stolen  cargo  as  not 
landed"  so  they  won't  have  to  pay  the  cus- 
toms duUes  on  the  missing  merchandise. 
^The  New  York  Waterfront  Commission 
estimates  that  only  about  one-fourth  of  sea- 
cargo  thefts  are  reported  to  It.  ^^^.-x., 
'*2r  cargo  thefts  mount,  go^'"^"^.^ 
agencies.  Insurance  companies  ««^d  ^j)* 
Kp^^tlon  industry  intens^y  their 
search  for  w«ys  to  combat  the  racket. 
^?Se  U.S.  Department  of  Transportation 
haTorganlzed  a  new  unit  on  cargo  protec- 
O^  ThePost  Office  Department  and  the 
CmtoS  Bureau  have  tightened  pro«^ures 
for  handling  cargo  at  airports  and  on  the 

^"'^''e  pSi't  Office  now  requires  such  precau- 
tlo^  as  the  use  of  covered  carts  for  ^J^^^f 
ntfill  in  airport  areas  and  the  I«clc»8^8  of 
Suable  It^  in  heavy  <=ontainers  mstead  of 
in  cloth  bags  that  can  be  sUt  open  easily. 
Sie  SUr^Sent  aUo  ha.  «;no^<^  pUms 
to  fine  alrtlnes  as  much  as  •1.000  for  each 

'"^n^to'fS^^me  (De-.)  Of  Nev^^^^ 
proposed  a  bill  to  set  up  a  fj^/f^^*^^: 
slontoassemble  facts  about  the  l^'Jac";^ 
proble^  and  to  co-ordinate  efforts  to  solve 

"'After  extensive  hearings  by  the  Sn»ll 
Bxl^m^  iSLnlttee  which  he  heads.  Senator 

Bible  commented:  .wo,,*    e^xao 

•What  concerns  me  most  about  OMgo 
thefts  generaUy  la  that  as  the  problem  accel- 
l«!t«!  ^wrTls  no  real,  co-ordinated  effort 
:n  the  pa^  o/eUher  federal.  State  or  local 
governments  to  seek  a  solution  , 

Senator  Bible  has  accused  the  airlines  oi 
bemr'l«d'*<»»l«»«»l  *"**  slipshod"  m  guard- 

^"lo'mf  t^SSTg  Officials  have  ^«^f  ^J 
own  industry  with  a  share  in  the  guUt  for 

•^in^Satlng  committee  set  upby  the 
American   Trucking   Associations   l«t   year 

""^A^^SSread  gene«l  apathy  toward  the 
pH>bl^  aid  challenges  of  security  ^be« 
found  at  all  levels  among  shippers,  receivers, 
^uftcturers,  carrier,  by  aU  mods.,  and 

'^^e^^^^er  gets  hit."  E<lward  B^" 
ban  chairman  of  the  security  councU  of  tte 
S^  York  State  Motor  Truck  As«>clfttlon, 
says: 


^e  feeling  seems  to  be  th»t  the  Insur- 
ance  companies  will  handle  It. 

"So  thelnsurance  companies  take  the 
brunt,  and  they  pay,  and  the  «tes  go  up, 
^  tke  cost  of  the  rates  gets  V^J^ 
the  line  until  finally  the  consumer  gets  hit 

astaln."  

Insurance  rates  have  gone  up  on  cargo 
shipments  of  aU  types.  Im™?«  ^"Ptl 
nlu  also  have  begun  canceling  the  policies 
of  companies  that  appear  to  be  theftprone. 
?^ey  hkve  increased  the  "deductlbles"-the 
amount  of  an  Insured  loss  that  must  be 
borne  by  the  shipping  company. 

Law-enforcement  agencies  report  frustra- 
tion in  their  attempts  to  catch  hijackers  or 
other  cargo  thieves. 

The  FBI  U  limited  In  the  scope  of  Its  au- 
thority. And  local  police,  who  already  are 
overburdened  with  other  types  of  crime, 
often  lack  the  resources  to  deal  with  such 
well-organized   and  fast-moving  operations. 

Everywhere  law-enforcement  officials  turn, 
they  find  organized  crime  at  the  root  of  the 
cargo- theft  problem. 

As  many  as  76  per  cent  of  the  truck  hi- 
jackings are  done  under  "contract,"  some 
officials  estimate. 

A  gang  will  line  up  a  buyer  for  a  specified 


type  of  merchandise.  It  will  have  agents 
planted  Inside  the  shipping  industry  to  spot 
the  kind  of  goods  that  Is  desired.  And  a 
gunman  may  be  paid  as  much  as  91,000  to 
hijack  a  load  and  deliver  it  to  the  gang. 

"Fencing"  the  goods.  How  does  all  the  loot 
get  Into  the  market  for  sale  to  the  public? 

Prosecuting  authorities  express  suspicions 
that  some  so-called  "discount  stores"  are 
"fences"  for  much  of  the  stolen  goods — such 
u  clothing,  cameras,  radios  and  appliances. 
FBI  reports  tell  of  such  Incidents  as  this: 
Two  truckloads  of  Imported  shoes  were  hi- 
jacked recently  In  an  Eastern  city.  Then  the 
shoes,  valued  at  •IS  a  pair,  were  sold  lb 
stores  In  a  residential  neighborhood  for  60 
cents  to  •1.60  a  pair. 

FBI  Director  J.  Edgar  Hoover  has  appealed 
to  the  public  to  be  alert  to  such  "fencing" 
of  stolen  goods  and  to  Inform  the  FBI  or  other 
law-enforcement  agencies  when  they  are  of- 
fered "bargains"  that  appear  suspicious. 

Whisky  and  cigarettes  are  cargoes  that  are 
easy  to  sell.  They  usually  ttvn  up  In  gang- 
controlled  saloons  and  automatic  vending 
machines. 

How  scene  hijacked  cargoes  are  disposed  of, 
however.  Is  a  mystery  to  Investigators.  For 
examples,  they  cite  such  Items  as  copper  pipe, 
metal  Ingots  and  anlmitl  skins.  These,  they 
point  out,  would  have  to  be  sold  to  factories 
or  processors. 

"The  markets  are  already  established  and 
the  property  moves  Just  like  It  Is  absori>ed 
Into  o\ir  economic  system  Just  like  a  huge 
dry  sponge.  It  Just  sucks  It  all  up  and  It  dis- 
appears," says  Mr.  Meyer  of  the  American 
Insurance  Association. 

"No  one  person,  Investigative  organization 
or  law-enforcement  agency  has  consistently 
been  able  to  penetrate  the  veil  of  secrecy  that 
envelops  the  criminal  activity  of  receiving 
and  fencing  stolen  property." 

Tto  get  at  the  hijacking  racket,  Mr.  Meyer 
suggests,  law-enforcement  agencies  first  must 
find  the  "fences"  and  put  them  out  of  busi- 
ness. This,  however.  Is  becoming  Increasingly 
difficult  as  <vganlzed  crime  expands  Its  own- 
ership of  'legitimate"  business  enterprises. 

Many  security  officials  estimate  that  there 
are  only  a  relatively  few  criminals  employed 
by  the  trucking  Industry.  But  Barl  W.  Tay- 
lor, president  of  the  National  Association  of 
Transportation  Security  Officers,  says  truck- 
ing companies  have  great  difficulty  in  pre- 
venting crooks  from  being  hired — and  In  get- 
ting rid  of  them  even  after  they  are  detected. 
Mr.  Taylor  tells  of  numeroiis  instances 
where  truck  drivers  are  known  to  have  been 
Involved  in  thefts  but  prosecutors  were  un- 
able to  try  them  for  lack  of  conclusive  evi- 
dence—and under  union  rules  a  driver  can- 
not be  fired  unless  he  Is  convicted.  One  driver 
who  was  fired  had  to  be  rehired  and  given 
•26,000  tiock  pay. 

Some  trucking  companies  are  spending 
large  amounts  on  protective  devices  such  as 
alarm  systems,  steel  fences  and  floodlighting. 
They  are  tightening  identification  of  em- 
ployes. They  even  send  out  high-value 
cargoes  in  truck  convoys,  with  armed  guards. 
Yet  the  robberies  or  cargoes  continue  to 
Increase.  And  officials  see  no  signs  of  a  letup. 
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I  From  the  Chicago  Tribune,  Sept.  14.  19701 
AiK  Cargo  Thikvirt  at  O'Habe 

Last  year  an  Investigation  by  Thk  Tbib- 
TTNE  disclosed  wholesale  pilferage  at  Chi- 
cago harbors.  Mayor  Daley  appointed  a  new 
port  ccmmlssloner  and  security  measures 
were  taken. 

Now  Tbibunb  reporters  James  Strong  and 
Ronald  Kozlol  have  found  that  thieves  are 
bvisy  at  O'Hare  International  Airport  and 
that  air  cargo  losses  may  amount  to  •$  mil- 
lion a  year.  It  has  been  suggested  that  or- 
ganized theft  rings  shifted  their  operations 
to  O'Hare  after  a  crackdown  on  their  activi- 


ties at  New  York's  Kennedy  International 
Airport. 

Thx  Tribttnk  investigators  learned  that 
there  is  no  central  theft  reporting  system 
at  O'Hare  or  at  other  airports,  so  It  Is  im- 
possible to  obtain  accurate  figures  on  losses. 
So  far  this  year  only  three  thefts,  totaling 
•6.660,  have  been  reported  to  the  Chicago 
police,  altho  during  the  first  three  months  of 
the  year  24  carriers  paid  claims  of  •2,076308 
because  of  losses  of  various  kinds. 

This  figure  understates  the  true  value  of 
the  lost  shipments  because  airlines  are  re- 
quired to  pay  only  by  the  pound,  regardless 
of  the  value  of  the  goods.  Evidently  the  lines 
consider  that  It  Is  cheaper  to  pay  the  claims 
than  to  set  up  expensive  security  measures. 
At  the  same  time,  shippers  are  unconcerned 
because  they  recover  losses  from  their  insur- 
ance companies. 

As  the  losses  moimt.  Insurance  rates  are 
Increased,  and  the  eventual  losers  are  the 
public,  which  must  pay  for  the  Insurance 
In  higher  prices  for  goods  shipped  by  air. 

Gov.  Ogllvle  has  asked  for  an  investiga- 
tion of  the  thefts  by  the  Illinois  Conmiis- 
slon  for  Economic  Development.  The  com- 
mission win  be  aided  by  two  Investigative 
agencies,  the  Illinois  Bureau  of  Investiga- 
tion and  the  Illinois  Law  Enforcement  Com- 
mission. Mayor  Daley  has  ordered  an  Investi- 
gation by  responsible  city  agencies. 

It  seems  likely  that  not  much  progress  will 
be  made  in  checking  thefts  until  the  air 
carriers  are  required  to  maintain  records  of 
cargo  thefts  and  make  periodic  reports  to  a 
federal  government  agency.  Such  reports 
would  make  It  possible  to  discover  criminal 
patterns  and  develop  an  adequate  security 
program. 

The  Senate  Committee  on  Small  Business 
has  been  Investigating  transportation  Indus- 
try thefts  and  Is  scheduled  to  bold  a  hearing 
in  Washington  tomorrow  on  a  bill  introduced 
by  Sen.  Alan  Bible  [D.,  Nev.],  chairman  of 
the  committee.  Sen.  Bible  has  estimated  that 
air  cargo  losses  in  1969  for  incoming  Interna- 
tional shipments  reached  •&  million.  He 
placed  truck  theft-hijacking  losses  at  (600 
million  In  the  same  year.  Accurate  figures  for 
waterfront  docks  are  not  available  because 
there  Is  no  loss  reporting  system. 

Sen.  Bible's  proposed  legislation  would  es- 
tablish a  federal  commission  with  representa- 
tives from  air,  truck,  water  and  rail  carriers, 
cargo  labor  imlons,  terminal-warehouse  op- 
erators, the  attorney  general,  secretary  of 
transportation  and  secretary  of  commerce. 
The  commission  would  be  required  to  estab- 
lish a  uniform,  centralized  loss  reporting  sys- 
tem and  make  recommendations  to  Congress 
for  further  crime  prevention  measures. 

Sen.  Bible  sees  the  proposed  commission 
as  a  temporary  agency;  he  is  opposed  to  add- 
ing another  layer  to  the  permanent  federal 
bureaucracy.  Most  taxpayers  will  agree.  If  air 
carriers  were  required  to  report  cargo  losses 
to  the  Civil  Aeronautics  Board,  and  If  the 
reports  were  forwarded  to  local  police,  pilfer- 
age at  airports  would  diminish. 

Statement  bt  Senator  Alan  Bible 
Mr.  Chairman,  it  is  a  pleasure  for  me  to 
appear  before  your  committee  this  morning 
in  supp<»-t  of  my  bill.  S.  3595,  to  establish  a 
temporary  Federal  Commission  to  develop 
and  propose  solutions  to  the  growing  crisis 
posed  by  cargo  theft  and  pilferage  from  air, 
truck,  rail,  and  water  transport  Industries — 
a  crisis  that  is  coertlng  American  business 
upwards  of  •I  billion  per  year  and  is  con- 
tributing to  the  Inflationary  spiral.  I  wish 
to  summarize,  for  the  benefit  of  the  Com- 
mittee, a  more  comprehensive  statement 
which  you  have  before  you  for  your  hearing 
record. 

Early  In  1969  the  Senate  Small  Business 
Committee,  of  which  I  have  the  honor  of 
being  Chairman,  began  an  investigation  and 


public  hearings  Into  the  Impact  of  crime 
against  small  business  growing  cut  of  our 
'mterest  In  the  Small  Business  Protection 
Act  of  1967 

The  first  phase  of  our  series  of  hearings 
centered  on  air  cargo  thefts  then  maritime 
and  truck  lossei,  and  finally  the  railroads, 
otu-  oldest  cargo  transport  system. 

It  Is  graphically  cl«ax  that  a  cargo  crime 
crisis  Is  upon  us  today  Up  to  this  point,  law 
enforcement  agencies,  our  Federal  transpor- 
tation regulatory  and  policy  bodies,  and  our 
transport  carrier  industries  generally  have 
been  unable  to  mount  an  effective  response. 
As  the  President  of  the  National  Associa- 
tion of  Transport  Security  Officers  told  our 
Committee.  "Too  maaiy  carriers  have  not  yet 
Identdfled  the  problem  In  their  record  keep- 
ing, too  many  law  enforcement  bodies  have 
thrown  up  their  hands  ait  the  magnitude  of 
the  problem  and  choose  to  Ignore  It.  and  too 
many  prosecutors  have  chosen  not  to  pursue 
what  they  do  not  understand.  .  .  ." 

And  what  kind  of  dollar  losses  are  we  talk- 
ing about?  Because  there  are  no  uniform 
loss  reporting  systems  In  use  by  the  govern- 
ment or  by  Industry,  It  Is  impassible  to  de- 
termine the  true  extent  of  cargo  loss.  How- 
ever, the  Senate  Small  Business  Committee 
has  developed  some  meaningful  statistics 
we  believe  are  both  conservative  and  as  ac- 
curate as  possible.  Crime-based  cargo  losses 
nationwide  for  1969  totaled  approximately 
•1  billion,  200  million  dollars.  Truck  thefts 
and  hijackings  led  at  $828  million,  airline 
carrier  losses  were  •50  to  9100  million  and 
probably  more,  maritime  losses  were  ^170 
million,  and  railroad  losses  were  over  •I 00 
million. 

These  loss  figures,  as  I  stated,  arc  merely 
conservative  eeUmates  and  represent  only 
those  goods  stolen  or  pilfered.  The  cost  to 
business  In  not  having  products  for  sale,  cus- 
tomer goodwill,  increased  Insurance  pre- 
miums, etc.,  cannot  be  measured.  But  as 
witnesses  have  told  I's,  these  costs  are  very 
real. 

We  do  have  statistical  evidence  of  one 
major  asp>eot  of  air  cargo  theft.  Chief  Postal 
Inspector  William  J.  Cotter  has  Informed  me 
that  thefts  of  U.S.  malls  at  New  York's  John 
F.  Kennedy  Airport  between  1967  and  1969 
were  965  million.  If  U.S.  mail  losses  at  this 
one  facility  were  this  great,  I  am  confident 
that  our  estimates  of  air  cargo  losses  of  con- 
sumer commodities  are,  at  the  very  least, 
conservative. 

Another  Interesting  statistic  related  to  me 
Is  that  in  1969  auto  manufacturers  filed 
claims  of  approximately  ^40  million  against 
VS.  railroads  as  a  result  of  criminal  loss  and 
damage  to  new  automobiles  moving  by  rail. 
This  represents  an  additional  •SO  cost  to  the 
purchaser  of  each  new  automobile. 

The  cargo-theft  pilferage  problem  is  at 
the  heart  of  the  biggest  multlbilUon  dollar 
racket  nationally  today — stealing  from  busi- 
ness. Its  worst  victims  are  the  small  busi- 
nessman, who  can  least  afford  It.  and  the 
general  public  paying  crime-inflated  prices. 
The  grim  fact  Is  that,  as  the  problem  ac- 
celerates, there  is  no  real  coordinated  effort 
on  the  part  of  the  Federal,  state,  or  local 
governments  to  seek  a  solution. 

Today,  all  cargo  carriers  are  plagued  with 
losses  never  thought  possible  a  few  short 
years  ago.  One  basic  question  is:  Without 
some  new  Innovative,  hard-hitting,  and  co- 
ordinated security  methods,  will  the  trans- 
port Industry  have  the  capability  of  deal- 
ing with  these  Increasingly  bold  and  schem- 
Ingly  clever  criminal  acts  as  we  move  into 
the  1970s  and  1980s  with  their  record  cargo 
lOMls? 

There  is  every  evidence  that  cargo  thefts 
from  airports,  from  railway  cars,  from  water- 
front piers  and  from  trucks  serving  all  three 
modes  of  transportation,  have  become  the 
favorite  target  of  organized  and  unorganized 
crime.  The  answer  is  simple.  The  pickings 


are  richer  and  easier.  Cargoes  have  over- 
whelmed facilities.  Security  efforts  do  not 
provide  security.  Insurance  payments  can 
no  longer  be  substituted  for  good  security 
because  loss-inflated  premiums  have  sky- 
rocketed or  policies  have  been  cancelled 
out. 

But,  Mr.  Chairman,  most  of  all.  the  cargo 
theft  problem  must  be  attacked  within  the 
entire  transport  chain — truck,  air,  rail  and 
water.  For  if  security  breaks  down  in  one 
segment,  the  whole  chain  breaks. 

This  bill,  S.  3696,  seeks  to  take  a  hard 
look  at  this  Fplrallng  cargo  theft  problem. 
with  a  partnership  of  government,  carrier, 
labor  and.  shipper  leaders  Involved.  It  pro- 
vides an  opportunity  for  innovative  security 
methods  to  be  developed  that  would  be 
keyed,  not  as  a  hindrance  to  the  free  flow 
of  commerce,  but  as  an  adjunct  to  It. 

My  bill  would  establish  a  Commission  on 
Security  and  Safety  of  Cargo,  with  nine 
members  drawn  from  air,  truck,  water,  and 
rail  carriers,  cargo  labor  unions,  terminal- 
warehouse  f.peratorp,  plus  the  Attorney  Gen- 
eral, the  Secretary  of  Transportation,  and 
the  Secretary  of  Commerce.  Bx-offlclo  ad- 
visory members  would  Include  Federal  trans- 
portation regulatory  agencies,  the  insurance 
industry,  and  other  key  governmental  de- 
partments. Briefly,  the  CommiSEion's  duties 
would  be: 

(1)  To  define  the  causes,  scope,  and  value 
of  cargo  losses  and  their  methods  of  dis- 
posal: 

(2)  To  evaluate  and  devise  cargo  theft  de- 
terrents Including  packaging,  contalncrlza- 
tlon.  personnel  security,  physical  security, 
law  enforcement  liaison: 

(3)  To  establish  a  uniform,  centralized  loss 
reporting  system  for  all  caiigo; 

(4)  To  examine  carrier  Insurance  llablll|^ 
limitations; 

(5>  To  er.rc'jrage  development  of  crime 
prevention  technology;  and 

(6)  To  recommend  anpropriate  solutions 
to  the  Ccngrecs.  the  President,  and  other 
interested  parties  within  one  year  after  es- 
tablishment of  the  Commission. 

Mr.  Chairman,  the  following  brief  points 
will  provide  the  rationale  for  the  temporary 
Federal  Commission  approach  to  the  prob- 
lem of  cargo  theft  as  proposed  In  my  bill, 
S.  3695: 

( 1 )  The  primary  need  is  for  adequate  loas/ 
damage  reporting  systems  These  can  be  es- 
tablished and  put  into  effect  only  by  the 
different  independent  regtilatory  agencies. 

(2)  A  second  need  Is  for  an  Investlgatian 
into  carrier  insurance  liability.  This  also 
comes  tinder  the  Jurisdiction  of  the  regiila- 
tory  agencies. 

(3)  Physical  security  of  ports,  airports,  and 
terminals  would  fall  within  the  jurlsdictlan 
of  agencies  of  the  Depcu-tment  of  Transpor- 
tation. Also,  certain  aspects  dealing  with 
common  carrier  certlflcation  are  under  the 
independent  regulatory  agencies. 

(4)  A  law  enfcK'cement  program  would 
have  to  be  coordinated  among  the  Depart- 
ment of  Justice,  the  Department  of  the 
Treasury,  and  local  police  units. 

An  independent  commission,  by  an  exam- 
ination of  loss  reports  from  the  carriers, 
would  be  able  to  determine  what  commodi- 
ties were  most  vulnerable  to  theft  and  those 
factors  dealing  with  the  criminal  redistri- 
bution system  (fence  operations).  It  would 
be  in  a  position  to  work  with  the  law  en- 
forcement community  to  develop  a  strike 
force  to  curtail  these  criminal  acts. 

(6)  It  is  important  that  consideration  be 
given  to  Industry  personnel  policies  havlne 
an  effect  on  cargo  security.  Employment 
screening  systems  designed  to  weed  out  and 
to  prevent  new  hires  of  active  thieves  mtist 
be  considered.  The  most  effective  means  of 
doing  this  would  be  by  private  sector  and 
labor  union  cooperation,  as  proposed  In  this 
bin. 
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(6>  Privat*  sector  security  operations  need 
to  be  evaluated  and  examined  by  an  inde- 
pendent commission  In  order  to  determine 
the  efflcAcy  and  InterchangeabUlty  of  cargo 
securttv  systems  among  the  different  modes. 
Mass  private  sector  Input  is  necessary-ln  this 
regard. 

As  the  above  points  show,  the  responslblU- 
Ues  and  authority  for  develc^lng  a  realistic 
security  program  for  cargo  are  vested  In  many 
executive  departments,  Independent  regula- 
tory agencies,  and  the  private  sector.  Maxi- 
mum cooperation  from  the  Insurance  Indus- 
-.tv.  labor  organizations,  and  shipper  groups 
'^  also  vital.  An  independent  commission, 
such  as  is  recommended  in  S.  3595.  would  be 
able  to  examine  into  the  multl -agency  aspects 
of  security  to  a  manner  better  than  could  be 
done  by  a  task  force  reporting  to  one  agency. 
Reports  and  proposed  solutions  would  be 
disseminated  to  the  Executive  Branch,  the 
independent  regulatory  commissions,  the 
Oangress,  and  the  private  sector. 

Mr  Chairman,  there  are  those  who  may 
say  that  the  last  thing  the  nation's  cargo 
problem*  need  Is  another  layer  of  Federal 
biireaucracy.  1  agree  wholeheartedly,  and 
that  Is  why  I  would  Insist  this  should  be  a 
purely  temporary  Commission.  In  fact.  I  rec- 
ommend that  my  bUl  be  amended  to  reduce 
its  term  of  existence  from  five  year*  to  two 
years.  It  seems  crystal  clear  to  me  that  the 
growing  magnitude  of  the  cargo  theft  prob- 
lem makes  It  imperative  that  a  more  expe- 
ditious, concentrated  approach  be  taken  by 
the  proposed  Commission  so  that  Its  recom- 
mendaUons  can  be  developed  and  Imple- 
mented at  the  earliest  possible  time. 

On  another  point.  Mr.  Chairman,  I  am 
aware  that  several  Federal  agencies  are  on 
record  opposing  this  industry-government 
cargo  security  Commission  concept  becauae 
they  beUeve  the  Department  of  Transporta- 
tion has  this  basic  authority  anyway  and  is 
seeking  presently  to  carry  out  the  thrust  of 
this  bill. 

On  another  point.  Mr.  Chairman.  I  am 
aware  that  several  Federal  agencies  are  on 
reoocd  opposing  this  industry-government 
cargo  security  Commission  concept  because 
they  b«dleve  the  Department  of  Transporta- 
tion has  this  basic  authority  anyway  and  Is 
seeking  presently  to  carry  out  the  thrust  of 
thlsblU. 

Let  me  respond  briefly  to  that.  I  have 
watched  our  Federal  departments  operate 
through  administrations  of  both  parties  over 
some  16  years,  and  I  know  that  many  times 
the  necessity  for  action  here  and  now  doeent 
seem  to  penetrate  to  the  right  places.  For 
example.  Assistant  Secretary  of  Transport*- 
tion  pharles  D.  Baker,  testifying  before  our 
Committee  on  cargo  thefts  on  July  23,  1968, 
declared  his  department  was  "aware  and 
concerned  about  the  problem"  and  wm 
••sponsoring  a  general  survey  of  loss  and 
damage  in  transportation  to  get  a  better  Idea 
of  dimensions  of  the  problem."  He  stressed 
the  point  that  the  study  w«js  "nearlng  com- 
pletion." 

One  year  later  the  Chairmen  of  both  the 
Federal  Maritime  Commission  and  the  In- 
terstate Commerce  Commission  mentioned 
this  Transportatlon-JusUce  Department 
study  In  testimony  before  our  Committee. 
But  they  reversed  the  study's  timetable,  with 
one  saying  it  was  now  In  the  "organiza- 
tional period"  and  the  other  saying  a  single 
"day-long  symposium"  had  been  held  this 
summer,  and  perhaps  the  Transportation  De- 
partment's study  would  be  undertaken  hy 
the  National  Research  Council  of  the  Na- 
tional Academy  of  Sciences. 

Mr.  Chairman,  if  our  Executive  depart- 
ments are  not  sulBclently  motivated  by  this 
91  billion  plus  cargo  crime  problem  to  do  no 
more  than  has  presently  surfaced  (and  I 
have  asked  aU  of  them  to  keep  cur  Com- 
mittee advised),  then  it  seems  the  urgency 


for  this  Federal  cargo  security  Commission 
Is  that  much  greater.  Whatever  poslUon  our 
Executive  agencies  take  on  this  legislation, 
I  believe  the  country's  best  Interests  In  our 
flght  against  crime  and  our  flight  against 
Inflation  require  more  affirmative  action  than 
they  have  heretofore  provided. 

Mr.  Chairman.  I  believe  strongly  that  evi- 
dence developed  by  our  Committee  In  the 
past  several  months  shows  beyond  a  doubt 
that  the  ability  of  the  shipper  to  have  his 
cargo  moved  naUonwide  is  in  serloiis  Jeopardy 
to  the  detriment  of  thousands  of  businesses 
and  millions  of  customers  dependent  upon 
that  cargo.  Therefore,  I  will  Introduce  for- 
mally before  the  Senate  this  afternoon  several 
amendments  to  thU  bill  which  are  designed 
to  bring  about  some  immediate  steps  I  be- 
lieve will  aid  in  this  cargo  crime  flght.  I  will 
propose : 

(1)  That  the  Secretary  of  Transportation 
be  granted  authority  inmiedlately  to  estab- 
lish physical  security  standards  for  transport 
vehicles,  docks,  piers  and  terminals  of  each 
of  the  transportation  modes. 

(2)  That  an  immediate  study  be  under- 
taken by  the  Commission  to  determine  the 
advisability  and  means  of  establishing  a 
Federal  licensing  and /or  identification  sys- 
tem for  cargo  handlers  In  all  transport  modes. 

(3)  That  the  Commission's  term  of  exist- 
ence be  reduced  from  Ave  to  two  years,  thus 
requiring  final  recommendations  at  an  earlier 
date. 

(4)  That  the  Shipping  Act  of  1M6  be 
amended  to  require  the  Federal  Maritime 
Commission  to  establish  a  uniform  loss 
reporting  system  Immediately  to  be  Imple- 
mented by  agency  regulations. 

I  am  pleased  to  announce  that  It  will  not 
be  necessary  to  require  by  statute  that  the 
Civil  Aeronautics  Board  and  the  Interstate 
Commerce  Commission  establish  uniform  loss 
reporting  systems  for  air  and  truck  carriers, 
because  I  have  received  communlcaUons 
from  both  agencies  within  the  past  several 
days  assuring  me  that  mandatory  lose  re- 
portmg  systems  will  be  implemented  imme- 
diately by  rule-making  proceedings  by  both 
agencies.  This  was  done  In  response  to  otxr 
Committee's  recommendations  and  my  per- 
sistent personal  appeals  that  this  step  be 
taken  so  we  can  know  what  the  true  cargo 
theft  and  loss  dimensions  really  are.  Mr. 
Chairman,  I  submit  copies  of  correspondence 
on  thU  for  your  hearing  record. 

In  conclvislon,  I  woxild  like  to  provide  for 
your  record  an  In-depth  article  from  U.S. 
Neva  and  World  Report,  of  September  14, 
1970,  dealing  with  the  scope  of  cargo  thefts 
nationally. 

Mr.  Chairman,  I  believe  this  bill  offers 
the  promise  of  far-reaching  remedial  action 
for  an  Increasingly  critical  problem  that  hits 
every  American's  pocketbook  .  .  .  certainly 
something  more  than  has  been  proposed  from 
any  other  sources,  govenunental,  or  Indus- 
try, that  has  come  to  my  attention.  The 
problem  will  not  wait — delay  will  only  ac- 
centuate it. 


ADDITIONAL  C06P0NS0RS  OF 

AMENDMENTS 

AMKNDBIENT    NO.    S6S    TO    H.R.    17765 

At  the  request  of  the  Senator  from 
Wisconsin  (Mr.  Proxmihe)  ,  the  Senator 
from  Virginia  (Mr.  Byrd),  the  Senator 
from  Kentucky  (Mr.  Cook),  and  the 
Senator  from  Illinois  (Mr.  Percy)  were 
added  as  cosponsors  of  Amendment  No. 
665  to  HJl.  17755.  which  would  strike 
all  funds  for  SST  development  from  the 
Department  of  Transportation  appro- 
priations bill. 

AMENDMENT    NO.    932    TO    S.    4286 

At  the  request  of  the  Senator  from  New 
Jersey  (Mr.  Williams)  .  the  Senator  from 
Ohio  (Mr.  Young)  and  the  Senator  from 
New  York  (Mr.  jAvrrs)  were  added  as 
cosponsors  of  amendment  No.  932  to  S. 
4268  to  authorize  the  Export-Import 
Bank  of  the  United  States  to  grant  long- 
term  low-interest  loans  to  Israel  for  the 
purchase  of  defense  articles  and  defense 
services.         

ADDITIONAL  STATEMENTS  OP 
SENATORS 


PROMOTION  OF  EQUAL  EMPLOY- 
MENT OPPORTUNITIES  FOR 
AMERICAN  WORKERS— AMEND- 
MENTS 

AMKNDMXNTS    NOB.    973    TRKOTTOH    97S 

Mr.  DOMENICK  submitted  four 
amendments,  intended  to  be  proposed  by 
him,  to  the  bill  (S.  2453)  to  further  pro- 
mote equal  employment  opportunities  for 
American  workers,  which  were  ordered  to 
lie  on  the  table  and  to  be  printed. 

(The  remarks  of  Mr.  Dominick  when 
he  submitted  the  amendments  appear 
later  in  the  Record  under  the  appropri- 
ate heading.) 


OLDER  WORKERS  MAKE  CON- 
STRUCTIVE CONTRIBUTION  TO 
ECONOMY— SPECIAL  WEEK  OP 
RECOGNITION   APPROPRIATE 

Mr.  RANDOLPH.  Mr.  President,  on 
September  23  the  Senate  passed  Senate 
Joint  Resolution  74  which  would  au- 
thorize the  President  to  issue  a  procla- 
mation designating  the  first  full  wedt 
in  May  as  'National  Employ  the  Older 
Worker  Week." 

In  March  of  last  year,  I  Introduced 
this  joint  resolution  with  bipartisan  sup- 
port from  17  members  of  the  Senate 
Committee  on  Aging — Senator  Williams 
of  New  Jersey,  chairman  of  the  com- 
mittee, and  Senators  Bible,  Chttrch, 
Fannin,  Fonc,  Gurnet,  Hansen,  Hartke, 
Kennedy,  Miller,  Mondale,  Moss.  Mur- 
phy. MusKiE.  Prouty,  Yarborough.  and 
Yoxrao  of  Ohio. 

This  resolution  resulted  in  large  pert 
from  Information  obtained  by  the  Aging 
Committee's  Subcommittee  on  Employ- 
ment and  Retirement  Incomes,  of  which 
I  am  chairman. 

In  connection  with  our  committee's 
activities  I  should  like  to  point  out  that 
our  distinguished  chairman,  the  gen- 
tleman from  New  Jersey  (Mr.  Williams) 
has  been  a  tireless  leader  in  developing 
programs  for  the  elderly  and  in  calling 
national  attention  to  their  employment 
problems. 

I  also  wish  to  congratulate  the  chair- 
man of  the  Judiciary  Subcommittee  on 
Federal  Charters,  Holidays,  and  Cele- 
brations (Mr.  Hruska)  for  bringing  this 
much  needed  measure  to  the  Senate  floor 
for  passage. 

Mr.  President,  since  1959  the  American 
Legion  has  designated  the  first  full  week 
in  May  as  "Employ  the  Older  Worker 
Week."  During  this  week  the  American 
Legion  concentrates  on  recognizing  the 
benefits  to  be  derived  from  the  employ- 
ment of  older  persons — for  the  Nation, 
the  individuals  affected,  and  the  indus- 
tries hiring  these  persons.  The  Legion 
presents  awards  to  employers  demon- 
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strating  active  leadership  in  employing 
older  workers. 

At  its  national  convention  in  1962,  the 
American  Legion  adopted  a  resolution 
calling  upon  Congress  to  officially  desig- 
nate a  "National  Employ  the  Older 
Worker  Week."  The  effect  of  Senate 
Joint  Resolution  74  would  make  this 
meritorious  objective  a  national  en- 
deavor by  designating  such  a  week  to 
encourage  public  and  private  employers 
to  take  advantage  of  the  skills  and  ex- 
perience with  which  elderly  persons  are 
so  richly  endowed.  I  commend  the 
American  Legion  for  its  progressive  and 
continuing  leadership  in  this  important 
area. 

Mr.  President,  the  need  for  a  "Na- 
tional Employ  the  Older  Worker  Week" 
is  especially  acute  since  our  economic 
slowdown  has  had  a  particularly  severe 
Impact  for  older  Individuals  and  their 
families. 

Today,  nearly  1  million  persons  45 
and  older  are  unemployed.  Yet,  this  only 
represents  the  tip  of  the  iceberg  because 
the  xmemployment  statistics  do  not  in- 
clude the  labor  force  "dropouts" — those 
who  have  given  up  the  active  search  for 
jobs. 

Alarmingly  large  numbers  of  mature 
Individuals  are  now  withdrawing  from 
the  work  force— too  often  imwillingly. 
During  the  past  20  years  the  number  of 
men  55  to  64  who  were  not  in  the  labor 
force  increased  from  800,000  to  1.4  mil- 
lion, an  astounding  75  percent  raise.  For 
men  65  and  older,  the  dropout  rate  was 
even  more  substantial,  jumping  from 
2.8  million  to  5.8  million. 

If  current  labor  force  participation 
trends  continue,  one  out  of  every  six 
men  in  the  55-59  age  category  will  no 
longer  be  in  the  work  force  by  the  time 
he  reaches  his  64th  birthday.  Ten  years 
ago  this  ratio  was  only  1  to  8. 

Unfortunately,  there  still  exists  false 
stereotypes  about  the  effectiveness  of 
older  Americans  as  workers. 

One  of  the  most  urgent  needs  in 
solving  the  unemployment  problems  of 
older  workers  Is  to  educate  the  public  as 
to  their  true  capabilities. 

With  an  officially  designated  "Na- 
tional Employ  the  Older  Worker  Week," 
there  would  be  greater  opportunity  for 
employers  to  recognize  the  outstanding 
attributes  of  elderly  individuals — such 
as  experience,  stability  and  depend- 
ability— and  to  promote  older  worker 
emplosrment  programs. 

I  urge  that  the  House  of  Representa- 
tives act  promptly  and  favorably  on 
Senate  Joint  Resolution  74. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  I  wish  to  associate  myself  with 
the  remarks  made  by  the  distinguished 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) . 

Today  workers  of  all  ages  are  feeling 
the  effects  of  our  mounting  imemploy- 
ment  problem.  From  January  1969  to 
August  1970,  unemployment  Jumped 
sharply  from  3.4  to  5.1  percent,  adding 
nearly  1.6  million  individuals  to  the  Job- 
lessness rolls. 

Our  economic  slowdown  has  had  a 
severe  impact  for  all  workers.  But,  older 
persons  and  their  families  have  been  es- 
pecially hard  hit. 


While  the  unemployment  rate  has  in- 
creased by  50  percent  for  all  age  groups, 
it  has  risen  by  55  percent  for  individuals 
45  and  older— from  596.000  to  922.000. 
Their  long-term  unemployment — 15 
weeks  or  longer — has  also  Jumped  pre- 
cipitously from  115,000  to  210,000— near- 
ly an  83-percent  Increase. 

There  has  long  been  a  need  to  focus 
attention  on  efforts  to  encourage  the  em- 
ployment of  elderly  persons.  This  has 
been  made  abundantly  clear  in  hearings 
before  the  Senate  Committee  on  Aging, 
of  which  I  sun  chairman. 

However,  several  obstacles  have  pre- 
vented the  implementation  of  such  an 
undertaking— the  lack  of  a  national  com- 
mitment, limited  funding,  and  several 
myths  about  the  capabilities  of  aged 
individuals. 

A  few  days  ago  the  Senate  passed  the 
Employment  and  Training  Opportunities 
Act  to  provide  an  effective  means  to  com- 
bat widespread  unemployment  for  all  age 
groups.  As  a  sponsor  of  this  bill,  I  strong- 
ly believe  that  this  measure  can  help 
open  the  door  for  new  employment  op- 
portunities through  public  service  em- 
ployment and  a  wide  range  of  compre- 
hensive manpower  services. 

In  addition,  the  Senate  adopted  my 
far-reaching  Middle-Aged  and  Older 
Workers  Employment  amendment.  This 
measure  vrtll  for  the  first  time  establish 
a  national  commitment  to  maximize  em- 
ployment («3portunities  for  older  persons. 
And  it  will  also  provide  training,  counsel- 
ing and  other  supportive  services  di- 
rected at  the  special  needs  of  individuals 
45  and  older. 

Yet,  our  task  is  not  complete.  Unfor- 
tunately some  false  stereotypes  still  exist 
in  Government  and  industry  regarding 
the  feasibility  or  desirability  of  hiring 
elderly  persons. 

Several  studies  have  now  conclusively 
demonstrated  that  aged  workers  perform 
their  tasks  as  capably  as  their  younger 
counterpsu-ts.  In  many  Instances,  they 
are  better  qualified  because  of  added  ex- 
perience and  mature  judgment. 

Other  studies  have  also  refuted  the  no- 
tion about  widespread  deterioration  of 
work  skills  with  advancing  age. 

These  studies  have  been  certainly 
helpful,  but  much  more  remains  to  be 
done.  Educational  efforts  and  on-the-job 
evaluation  are  needed  to  eliminate  false 
impiresslons  and  prejudices  against  older 
workers. 

Such  efforts  can  help  to  demonstrate 
the  value  of  employing  elderly  persons 
by  educating  the  public  as  to  the  true 
facts  regarding  their  cai>abiliUe6.  Many 
older  individuals  already  have  an  abun- 
dance of  skills  and  experience  needed  in 
industry  or  government.  They  are  stable, 
dependable  and  energetic  workers.  But, 
OUT  Nation  Is  still  failing  to  take  full 
suivantage  of  this  large  resource  of  talent. 
In  our  work-oriented  society  today,  far 
too  many  elderly  persons  are  relegated 
to  lead  empty  and  neglected  lives.  Too 
often  their  skills  are  overlooked  or  ig- 
nored. And  too  often  old  age  produces 
loneliness  and  sadness,  when  It  could  be 
a  time  for  continued  self -development. 
With  the  added  focus  provided  by  Sen- 
ate Joint  Resolution  74.  we  can  hope  to 
make  more  progress  to  provide  a  life  of 


dignity  and  self-respect  for  older  persons 
desiring  to  remain  active  during  their 
later  years.  • , 

Most  older  persons  under  65  and  many 
over  65  prefer  work  to  reMrement.  Many 
need  jobs  to  provide^  additional-income 
for  meeting  their  family  and  household 
responsibilities.  And  hundreds  of  thou- 
sands— especially  for  those  over  65 — need 
employment  to  supplement  inadequate 
retirement  benefits. 

Since  May  is  now  designated  as 
"Senior  (Citizens  Month,"  it  seems  par- 
ticiUarly  appropriate  to  me  to  designate 
the  first  week  as  "National  Employ  the 
Older  Worker  Week."* 

Mr.  President,  I  also  urge  prompt  and 
favorable  consideration  of  Senate  Joint 
Resolution  74  by  the  House  of  Reore- 
sentatives. 


THE  TAOS-BLUE  LAKE  LEOIBLAT.*ON 

Mr.  GRIFPIN.  Mr.  President,  yester- 
day I  Indicated  my  support  for  HJl.  471, 
which  would  return  to  the  Pueblo  de  Taos 
Indians  In  New  Mexico  approximately 
48.000  acres  of  land  the  United  States 
took  from  the  Indians  in  1906  without 
pasmient  of  any  compensation. 

Last  evening's  Washington  Star  wm- 
talned  a  comprehensive  article  on  the 
proposal.  I  ask  unanimous  consent  that 
the  article,  written  by  Roberta  Homlg. 
be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

TJNtrsxTAL  CoAtmoN  Backs  Indians'  Sac«h»- 

I.AND  Claim 

(By  Roberta  HoYnlg) 

A  peculiar  poUtlcal  coaUtlon  is  trying  to 

rtttirn  48,000  acres  In  Northern  New  Mexico 

to  the  Taos  Pueblo  Indians — land  they  have 

considered  their  sacred  worship  grounds  for 

more  than  600  years. 

The  "coalition"  includes  President  Nixon 
and  Vice  President  Splro  T.  Agnew  and  lib- 
eral Democratic  Sens.  Fred  Harris.  George 
McOovern  and  Edward  M.  Kennedy.  The 
pUght  of  the  Indians  Is  probably  oi^e  of  the 
few  issues  on  which  such  an  alliance  ever 
could  come  together. 

For  nearly  70  years,  since  the  V&.  Forest 
Service  took  it  away,  the  Indians  have 
pleaded  paUently  with  the  federal  govern- 
ment to  restore  the  Blue  Lake  lands,  con- 
sidered by  the  Indians  as  the  source  of  all 
life.  They  beUeve  the  lands  are  a  natural 
cathedral  containing  holy  places  of  their 
ancient  religion  which  remains  the  central 
force  of  their  culture. 

Always  they  have  failed  to  regain  the  land, 
and  they  have  been  allowed  to  use  the  wil- 
derness only  with  a  Forest  Service  permit. 
This  year.  It  could  be  different. 
Nixon  and  Agnew  have  been  waging  an 
unprecedented  lobbying  effort  on  the  In- 
dians' behalf.  Then  there  :  are  the  strange 
political  bedfeUows. 

The  issue,  which  may  well  come  to  a  head 
in  the  Senate  in  the  next  few  weeks.  Is  flUed 
with  these  strange  politics  and  paradoxes. 

NUon's  and  Agnew's  chief  poUUcal  ally 
in  the  Senate  on  the  Issue  is  Sen.  Barrts,  a 
recent  chairman  of  the  Democratic  National 
Committee.  Administration  officials  also  And 
themselves  on  the  same  side  as  two  othw 
leading  Democrats— Kennedy  and  McGovem. 
Interior  Secretary  Walter  J.  Hickel,  whose 
now-famous  "leaked"  letter  to  Nixon  ImpUed 
criticism  of  the  vice  president,  is  pushing 
for  the  Indians  In  almost  the  same  wOTds 
Agnew  is  using. 
The    Senate    Interior    Oommlttee,    which 


34094 


CONGRESSIONAL  RECORD  —  SEN  ATE 


Septeynber  29,  1970 


Duahes  parks  and  wlWerne^s  bWe  through 
Contrresa  Is  ttie  stumbling  block  agaJnrt  leg- 
islation  thit  would  gl»e  the  Indians  bvsk 
helanls 

Partiailv  b^mme  00  the  form  the  secret 
Indian  rt^lsrous  oeraooonlea  takea  the  land 
18  an  unu  uched  wilderness  area  and  the  lake 
■s  clean  enough  to  dxlok  Ircnfi. 

The  reason  the  Taoe  Pueblo  lacred  lands 
dlapute  apparentu-  Is  coming  ta  a  head  Is 
that  both  aides,  the  administration  and  the 
■iberal  Democrat.-,  and  the  Interior  Commit- 
tee, want  ii  settled. 

At  issiie  are  two  rery  different  pleoes  or 
legislatloc. 

Nixon  Agncw.  Hams  aad  the  Indians  are 
i>ll  behlQd  a  bill  pa»ed  by  the  House  last 
year,  spo'  sorcJ  by  a  Florida  Democrat.  James 
\  Haley    ' 

Thlfi'blll  would  transfer  the  48.000  acres 
to  the  Interior  Department— the  traditional 
trustee  of  Indian  lands  and  affairs.  It  woiild 
hold  the  land  for  traditional  and  religious 
uses  for  the  Tacs  Puebo.  The  entire  parcel 
would  be  preserved  aa  a  wUdemeaa. 
ANDSKSON  enj. 
The  Senate  Wll,  written  by  Sen.  Clinton 
Anders.on.  D-N.M.,  a  powerful  member  ol  the 
Interior  Committee,  and  backed  by  Chairman 
Henry  Jackson.  D-Wash  .  would  ocatlnue  the 
Blue  lake  area  as  part  of  the  Carson  Na- 
tional Forest,  administered  under  the  Agri- 
culture Department's  Foreet  Service. 

It  would  give  the  Indiana  exclusive  re- 
ligious use  of  1.640  acree. 

It  also  would  permit  the  Forest  Servlci  to 
oontinue  Its  'multiple  u^ '  cancept  of  the 
land,  whlcb.  the  administration  and  the  In- 
dians contend.  inc:udes  tlmb-r  cutting,  fenc- 
ing off  pasture  urlts  and  "vegetative  manip- 
ulation," as  well  as  visits  by  tourists. 

The  Taos  Pu:b'.t.  Indians  t;ave  been  coming 
to  Washington  r.<r  year^  tJ  plead  their  case. 
The  last  time  was  jn  July  when  the  90-year 
old  spiritual  leicler  of  the  tribe.  Juan  de 
Jesu3  Romerr.  made  his  first  airplane  trip 
to  head  a  deleg^tlcn  appearing  before  the 
InteriOE.  Comirlitee. 

"Uk*  Job  in  the  Biblical  story,  our  people 
have  patiently  endured  great  hardship  and 
deprivation  fighting  to  save  the  religious  her- 
itage embodied  In  this  holy  land,"  he  told 
the  senators. 

Another  delegation  member  told  them  his 
father  had  come  tcfcre  him  to  make  the 
same  appeal,  and  that  If  nr>ccMary,  his  son 
was  prepared  to  come,  if  Congress  on-e  again 
refuses  to  return  tr.-  land  t^ken  by  the 
Forest  S'^T\ice  In  1906.  during  Theodore 
Roosevelfs  adirJntei ration. 

SnJ.     CAUXD     MOCKXBT 

The  Taos  delegation  called  Anderson's  blU 
•a  mockery"  and  said  its  rassage  would  de- 
stroy the  tribe's  religious  life. 

It  told  the  committee  that  the  entire  48.- 
000-acre  watershed  is  permeated  with  holy 
places  and  shrines  used  regularly  by  cur 
Indian  pfeople;  there  Is  no  place  that  doee 
not  have  religious  significance  to  use."  It 
said. 

Romero  and  the  delegation  teetlfled  that 
their  religion,  which  prohibits  Interference 
with  the  natural  cond:tlo.T  of  the  land,  has 
been  subjected  to  grave  disturbance  over  the 
vears  by  Forest  Service  activities.  Including 
construction  of  trails  and  other  facilities  for 
tourlata. 

They  explained  that  their  religious  rituals 
are  secret,  and  cannot  be  observed  by  out- 
siders: that  on  several  occasions  unauthor- 
ized persons  and  Forest  Service  personnel  en- 
tered the  sacred  lande/  disrupting  the  reli- 
gious ceremonies. 

The  appeal  did  not  win  over  Anderson,  but 
It  got  to  Nixon  and  to  Vice  President  Agnew 
and  other  administration  members  as  it  had 
years  earlier  the  writer-anthropologist  Oliver 
La  Farge  a  1929  Pulitzer  Prize  winner  for  his 
novel  of  Navajo  Irdlan  life.  "Laughing  Boy." 


coMMriTHE  roaMTD 
In  1968  several  persons  formed  a  National 
Committee  of  Restoration  of  the  Blue  Lake 
Lands  to  the  Taos  Indians. 

Because  of  her  husbands  earlier  interest, 
the  widowed  Mrs.  LaFarge  agreed  to  head 
the  committee  whose  members  Include  for- 
mer Interior  Secretary  Stewart  L.  tJdall  and 
John  Wanamaker  of  the  PhUadelphla  cloth- 
ing store  family. 

A  committee  member  explained  In  a  tele- 
phone interview  that  the  Taos  wUl  not  tell 
even  anthropologists  what  their  religion  Is 
and  said  that  this  secrecy  is  the  reason  their 
ceremonies  have  stayed  Intact. 

When  the  Spaniards  came  to  New  Mexico 
in  the  16th  century,  the  Taos  were  one  of  the 
few  Indian  tribes  they  did  not  consider  sav- 
ages. They  were  recognized  as  citizens  by  the 
Spanish,  and  because  of  this,  Charles  V  pre- 
sented the  Pueblo  with  a  gold-headed  cane — 
a  symbol  of  the  right  to  self-government. 

In  1863.  the  Taos  Pueblo  received  another 
cane,  this  one  sUver-tlpped,  and  from  "A. 
Lincoln."  

THIRD    CANE    BECXIVED 

The  Indians  received  their  third  symbolic 
caue  this  summer,  when  President  Nixon  sent 
Agnew's  teen-aged  daughter.  Kim,  on  a  trip 
to  the  Pueblo  as  the  administration's  repre- 
sentative. 

Accompanying  Miss  Agnew  on  the  trip 
was  presidential  assistant  Lon  Garment  who 
told  the  Indians  that  "In  the  long  struggle 
to  regain  title  to  Blue  Lake  the  Taos  Pueblo 
have  symbolized  the  dream  of  aU  Indian 
peoples." 

"In  their  rejection  of  money  as  a  claims 
award  they  have  stated  to  all  America  that 
a  vision  and  a  religious  tradition  so  unique 
cannot  be  compensated  for  by  money,"  he 
said. 

In  a  message  to  Congress  In  July,  Nixon 
generally  outlined  a  new  policy  toward  In- 
dians, which  before  In  American  history  had 
ranged  from  extermination  to  termination, 
the  latter  an  emphasis  on  getting  Indians 
Into  the  mainstream  of  American  life.  Many 
Indians  do  not  want  to  get  into  the  "main- 
stream; "  they  prefer  to  keep  their  traditions. 

The  Nixon  policy  Is  to  offer  Indians  the  op- 
portunity for  assiiming  responsibility  for  pro- 
grams, with  the  understanding  the  VS.  gov- 
ernment will  continue  its  trust  responsibil- 
ity and  provide  funds. 

The  message  was  general,  and  was  specific 
on  only  one  point — the  rettirn  of  the  48,000 
acres  of  sacred  land  to  the  Taoe  Indians, 
which  he  called  "a  erievance"  and  "an  issue 
of  unique  and  critical  Importance  to  In- 
dians throughout  the  country." 


HicKZL  lasiuus 
In  testifying  on  behalf  of  the  Administra- 
tion at  the  Interior  Committee's  July  hear- 
ing, Hlckel  charged  that  the  Forest  Service's 
activities  on  the  sacred  lands  have  the  "same 
meaning  to  the  Iiulians  as  vandalizing  a 
church  would  have  to  the  Christian  commu- 
nity. 

Agnew,  who  Is  chairman  of  the  National 
Council  on' Indians,  has  taken  a  particularly 
keen  Interest  In  the  Taos  Pueblo.  This  noonth. 
In  an  act  so  far  unprecedented  for  him,  ad- 
ministration olBclals  report,  Agnew  sent  per- 
sonal letters  to  the  Republican  Senate  lead- 
ership and  members  of  the  Senate  Interior 
committee  on  the  Indians'  behalf. 

He  told  The  Star: 

"For  almost  seven  decades  the  Taoe  Pueblo 
Indlatis  have  struggled  with  dignity  and  for- 
bearance to  have  their  national  government 
redress  a  most  grievous  injustice.  I  hope  that 
Congress  wlU  now  Join  with  President  Nixon 
In  acknowledging  the  religious  and  cultural 
rights  of  these  Americans  by  returning  to 
them  their  sacred  Blue  Lake  land.  This 
would  be  an  act  of  which  as  a  nation  we 
could  be  proud. 

"I  can  think  of  no  clearer  demonstration  to 


all  American  Indians  that  their  Congress  and 
their  President  understand  and  reQ>ect  their 
needs  and  desires,"  he  said. 

The  Serate  Interior  Committee,  which 
meew  in  executive  session  Wednesday  on  the 
Blue  Lake  Issue,  apparently  still  remains  m 
stumbling  block. 

PHECXDCNT   FEARED 

Anderson's  opposition  rests  mostly  on  two 
points,  one  of  his  aides  reported.  The  most 
Important  Is  that  giving  the  land  to  the  In- 
dians could  set  a  "bad  precedent,"  in  that 
Indians  ration-wide  :ould  ask  to  get  their 
lands  back. 

"If  you  are  consistent,  yoi-  should  follow 
through  and  turn  over  the  rest  of  the  coun- 
try to  the  Indians.  I  think  roughly  89  per- 
cent would  go,"  he  said. 

Anderson  rejecu  the  position  that  Taoe 
Pueblo  Is  unique,  as  does  Jackson.  "I  am 
afraid  that  Taoe  will  trigger  the  biggest 
Indian  religious  revival  In  history,"  a  Jack- 
son aide  said,  adding  that  he  does  not  doubt 
the  Taos  Pueblo's  sincerity. 

"if  we  settle  this  their  way,  m  this  In- 
sunce,"  the  Jackson  aide  asked,  "will  we  be 
faced  with  Manhattan  Island  tomorrow?" 

The  second  major  Anderson  argument  is 
that  the  Taos  Indians  do  not  need  all  the 
land  they  say  they  do  for  religious  purposes. 
"Its  the  old  dilemma.  Obviously  the  white 
man  was  unfair  In  doing  what  it  did  In  the 
first  place.  But  what  do  you  do  now?"  his 
office  spokesman  asked. 

FATING    rOR    MIBTAKXS 

Jackson's  aide  spoke  In  the  same  vein. 
"This  Is  a  question  that  bothers  many  peo- 
ple, but  there  is  a  principle  involved:  do  we 
pay  for  our  mistakes  with  money,  or  do  we 
Install  the  precedent  of  giving  back  lands?" 

Meanwhile,  a  strategy  U  developing  In  the 
Senate. 

McGovern,  chairman  of  Interior's  Indian 
affairs  subcommittee,  this  month  reported 
the  Anderson  bill  to  the  full  committee 
without  comment.  This  was  done,  a  McOov- 
em  spokesman  said,  "to  leave  It  open." 

Any  bill  coming  out  of  the  subcommittee, 
of  which  Anderson  is  a  member,  "would  not 
be  favorable  to  the  Taos  Pueblo,"  he  said. 

McGovern  does  not  expect  the  full  Senate 
Interior  Committee  to  report  a  bill  "favor- 
able to  the  liberals"  either,  an  aide  said. 

The  thrust  of  the  strategy  Is  to  get  the 
Home  bill  on  the  Senate  floor.  If  Interior 
reports  out  the  Anderson  measure,  which 
may  be  adjusted  to  give  more  advantage  to 
the  Taos  Indians,  Harris — not  a  committee 
member— will  offer  an  amendment  following 
the  House  version. 

In  the  event  the  cMnmlttee  does  not  re- 
port out  a  blU,  Harris,  who  testified  on  be- 
half of  the  Taos  Pueblo  Indians,  plans  to 
offer  the  House  bill  on  the  Senate  floor. 

The  DemocraU'  moves  are  being  observed 
with  a  great  deal  of  Interest  and  approval  by 
Agnew's  office — and  by  the  National  Restora- 
tion Conunittee. 

"It  really  Is  a  coalition  of  peculiar  political 
bedfellows,"  a  spokesman  for  the  private 
conunlttee  observed. 


PROBLEMS   OP  DISSENT 

Mr.  RIBICOFP.  Mr.  President.  Olcott 
D.  Smith,  chairman  and  chief  executive 
officer  of  the  Aetna  Life  tt  Casualty  Co. 
discussed  the  problems  of  dissent  in  the 
July/August  1970  issue  of  Aetnarama. 

Amidst  all  the  rhetoric  these  days.  It 
is  worth  while  to  find  a  thoughtful  dis- 
cussion of  the  importance  of  debate  and 
disagreement  in  our  society. 

I  ask  unanimous  consent  that  Mr. 
Smith's  article  be  Included  at  this  point 
in  the  Record. 
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There  being  no  objection,  the  article 

was  ordered  to  be  printed  In  the  Record, 

as  follows: 

Dissent 

(By  Oloott  D.  Smith) 
Authority  is  sustained  not  by  force  but 
by  the  power  of  consent.  What  we  consent 
to  and  dissent  from  has  become  one  of  the 
critical  issues  of  our  time.  It  has  divided  our 
society  and  our  families  and  deprived  us  of 
perspective  when  we  need  It  most. 

Dissent,  ranging  from  originality  of  mind 
to  heresy,  has  always  been  the  instrument 
of  progress.  Oallleo,  Luther,  Arasmus,  Jeffer- 
son. Justices  Holmes  and  Brandeis,  Einstein 
and  Pope  John  in  their  different  ways  share 
In  the  tradition  of  dissent  that  shaped  ovir 
world. 

Because  It  Is  an  Instrument  of  progress, 
dissent — the  right  of  the  minority  to  create  a 
new  majority  through  persuasion — Is  precious 
to  all  of  us.  Its  free  exercise  Is  essential  to 
the  continuing  renewal  of  our  society  and  Is 
guaranteed  by  the  Constitution : 

Congress  shall  make  no  law  .  .  .  abridg- 
ing .  .  .  the  right  of  the  people  peaceably  to 
assemble,  and  to  petition  the  Government 
for  a  redress  of  grievances. 

The  problem  today  Is  that  some  of  those 
holding  minority  views  seem  to  seek  dem(^l- 
tlon  of  the  structures  that  riielter  dissent; 
and  that  some  of  those  seeking  to  defend 
the  foundations  of  our  freedom  seem  willing 
to  do  so  at  the  expense  of  our  rights.  The 
danger  in  this  situation  Is  not  in  the  damage 
either  faction  can  inflict  by  Itself.  The 
danger  Is  in  the  moderate  majority  being 
frightened  into  believing  that  It  must  choose 
between  one  extreme  or  the  other  and  thus 
becoming  divided  against  Itself. 

The  shock  tactics  of  some  dlssldente  seem 
Intended  to  prevent  persuasion  from  taking 
place.  Dissenters  might  find  the  majority 
more  easily  persuaded  and  the  authorities 
less  readily  alarmed  If  they  used  the  tool  of 
debate  more  and  the  weapon  of  disruption 
less.  Flag  burning,  obscenity,  aasatilt  and 
arson  are  ineffective  ways  to  petition  the 
Government  or  to  win  over  public  opinion. 
At  times  one  wonders  whether  Voltaire  him- 
self could  live  up  to  E.  Beatrice  Hall's  sum- 
mary of  his  Essay  on  Tolerance:  I  disapprove 
what  you  say,  but  I  will  defend  to  the  death 
your  right  to  say  it. 

No  one  questions  the  sincerity  of  an  angry 
mob,  only  Its  Judgment.  We  should  not,  how- 
ever, let  the  outrageoiis  play  of  the  irrespon- 
sible fringe  prevent  us  from  hearing  what 
the  main  body  of  dissidents  Is  trying  to  say. 
There  is  no  danger  in  listening.  If  their  ar- 
giunents  are  so  wise  tliat  we  find  ourselves 
persuaded  we  will  have  gained.  If  they  are 
BO  foolish  that  we  are  unpersuaded  we  will 
have  lost  nothing.  The  danger  Is  in  refusing 
to  listen  and  being  unwilling  to  change. 
This  gives  eqtial  value  to  wise  and  foolish 
arguments,  and  strength  to  the  Irresponsible 
fringe. 

If  we  lose  perspective  we  are  unable  to 
see  our  {voblems  accurately.  We  see  each 
other  as  archetypes  and  are  blind  to  the  di- 
versity of  opinion  within  each  group.  Young 
dissidents  seem  to  hold  their  elders  account- 
able for  a  world  they  did  not  create.  Non- 
dissidents  seem  not  to  realize  that  among 
thoee  who  are  most  critical  of  our  country 
are  some  who  expect  the  most  of  it.  who  love 
it  as  much  as  less  exacting  patriots. 

If  we  lose  acuity  and  cannot  distinguish 
between  seeming  synonyms,  we  are  guided 
more  by  slogans  than  by  principles  and  In- 
dulge in  rhetorical  over-kill.  Debate,  dissent 
and  disruption  do  not  mean  the  same  thing. 
Nor  do  renewal,  reform  and  revolution.  Yet 
the  words  are  used  interchangeably — to  the 
point  where  the  constitutional  right  to  pe- 
tition the  Government  is  taken  to  maan  m 
legal  right  to  coerce  the  public,  and  the  ob« 
ligation  of  Government  to  protect  the  public 


Is  taken  to  be  a  license  to  still  the  voices 
of  dissent. 

Let  us  ask  ourselves:  is  it  not  time  for  a 
return  to  nile  by  reason?  Examples  already 
exist  to  guide  our  path  back. 

One  example  Is  especially  valuable  because 
it  U  a  form  of  dissent,  clvu  disobedience.  It 
is  a  symbolic  act  in  which  one  man  on  behalf 
of  many  breaks  a  law  as  a  means  of  forcing 
It  to  be  tested  against  the  Constitution.  Mr. 
Eaiiott  A.  Welsh  H  recently  did  thU  for  con- 
scientious objectors  who  cannot  accept  mili- 
tary service  because  of  deeply  held  ethical 
rather  than  religious  convictions.  The 
strength  of  his  position  and  power  of  his 
example — and  of  Thoreeu's,  Gandhi's  and 
King's — is  willingness  to  accept  the  conse- 
quences. Such  men  play  by  the  rules  in 
breaking  a  rule  and  do  not  seek  a  guarantee 
of  amnesty.  Amnesty  would  rob  the  act  of 
significance. 

I  do  not  mean  to  inv-ite  mass  civil  dis- 
obedience. If  each  of  tis  were  to  elect  him- 
self to  this  demanding  role  and  be  guided  by 
individual  conscience,  each  of  us  would  be  a 
law  \into  himself.  We  should  be  cautious  in 
what  we  trust  to  conscience  alone.  But  the 
bomb-throwing  radical  and  the  patrolman 
who  dispenses  curbstone  Justice  see  them- 
selves above  the  law  and  in  accord  with  a 
higher  morality.  They  march  to  the  same 
drumbeat  but  wear  different  uniforms. 

Our  return  must  also  be  guided  by  our 
universities  and  ooUeges.  While  reason  sleeps 
on  some  can4)usea,  the  right  to  freedwn  of 
Inquiry  and  free  exchange  of  ideas  also 
slumbers.  It  is  a  sleep  disturbed  by  night- 
mares. 

There  are  signs  of  awakening.  Faculties  are 
beginning  to  assert  authority  against  the 
force  of  internal  repression  and  are  starting 
to  subject  careless  criticism  to  the  tradition 
of  skepticism  which  applies  analysis  and 
testing  to  criticism  Itself.  It  la  advocacy  based 
on  reasoned  criticism  that  has  power  to 
change  our  imperfect  society,  create  new 
values  and  renew  the  Uves  of  all.  Even  though 
the  Impatient  find  the  process  slow,  it  is 
more  sure. 

Our  return  to  reason  can  be  guided,  as  well, 
by  the  examples  of  the  people  described  in 
this  magazine.  If  business  men  and  women 
were  poor,  powerless  or  unable  to  vote,  per- 
haps they  also  would  march  in  the  streets. 
Instead  they  work  for  change,  where  they  are, 
at  what  they  can.  Involved  employees  have 
been  supported  by  the  parallel  efforts  of  their 
companies  and  by  entire  industries.  The  Na- 
tional Alliance  of  Businessmen  has  pledged 
to  make  180,000  svunmer  Jobs  available  for 
disadvantaged  young  people.  The  Billion  Dol- 
lar Funds  of  the  life  Insurance  industry  have 
created  170,000  Jobs  and  new  housing  for 
118,000  famUles  living  in  blighted  urban 
areas. 

Because  all  lasting  human  progress  is  in- 
cremental it  seems  to  come  too  slowly.  But 
we  have  come  further  and  achieved  more 
than  we  often  recognize.  The  number  of 
people  living  in  poverty  decreased  from  40 
to  25  million  during  the  Sixties  as  the  popu- 
lation Increased.  Substandard  hoxislng  ac- 
counted for  35  percent  of  all  units  In  1960, 
or  16  percent  10  years  later. 

We  should  not,  of  course,  equate  human 
progress  with  material  gains  alone.  Tlie 
spirit  also  needs  shelter  and  nurture.  Only 
involved  and  caring  individuals  can  minister 
to  another's  need  for  a  sense  of  belonging. 
Only  human  beings — not  their  InsUtutlona — 
can  show  the  regard  that  enables  the  most 
humble  to  experience  their  worth  and  per- 
haps dare  to  aspire. 

If  the  record  shows  we  have  come  far.  It 
also  shows  we  have  far  to  go.  We  cannot  reach 
our  goal  of  a  more  open  society  providing 
growing  freedom  of  opportunity  unless  we 
axe  all  governed  by  the  rule  of  reason.  Our 
diolce  is  not  the  lUtisory  one  between  rebel- 
Han  or  repression.  It  is  between  tyranny  or 
the  rule  of  reason. 


JOHNS  HOPKINS  UNTVERSnT  AP- 
PLIED PHYSICS  LAB  EVALUATES 
NEW  URBAN  MASS  TRANSIT  SYS- 
TEMS 

Mr.  TYDINGS.  Mr.  President,  there  Is 
a  growing  interest  in  the  exploration  of 
alternative  urban  transit  systems  to  help 
solve  our  urban  transportation  crisis. 
A  grant  from  the  Department  of  Trans- 
portation Urban  Mass  Transportation 
Administration  has  enabled  the  Johns 
Hopldns  University  Applied  Physics  Lab 
in  Sliver  Spring,  Md..  to  evaluate  10  dif- 
ferent systems  aimed  at  improving  ac- 
cess to  and  through  congested  urban 
areas. 

The  systems  vary  from  a  small  six-  to 
30-passenger  vehicle  for  mobility  in  dense 
urban  areas  to  larger  vehicles  for  station- 
to-station  speeds  over  100  miles  per  hour. 
I  commend  the  Applied  Physics  Lab  for 
their  excellent  evaluation  of  urban  mass 
transit  alternatives  to  the  existing 
quagmire.  I  stsk  unanimous  consent  that 
the  article  in  the  September  13  News 
Americsui  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Urban  TkAirarr  Stsrms  PaorosBD  bt  JHU 
PBTSica  Lab 
The  Johns  Hopkins  University  Applied 
Physics  Laboratory  (APL)  at  SUver  Spring 
has  made  public  its  reviews  of  proposed  plans 
for  urban  transit  systems. 

The  APL  work  was  performed  under  a 
(500.000  grant  from  the  government's  Urban 
Mass  Trwasportatton  Administration  Depart- 
ment of  Transportation. 

The  -technical  reviews  consist  of  evalua- 
tions of  written  definitions  of  10  separate 
systems.  The  10  systems  were  selected  from 
110  different  proposed  systems,  all  aimed  at 
Improving  access  to  and  through  congested 
urban  areas. 

The  proposed  systems  range  In  concept 
from  a  small,  6  to  30  passenger  vehicle  de- 
signed for  flexible  operation  in  dense  urban 
cores,  to  large  vehicles  designed  for  statlon- 
to-statlon  speeds  In  excess  of  100  miles  per 
hour. 

As  mtereeting  as  the  new  concepts  may  be. 
Dr.  Robert  A.  Hemmes,  UMTA  assistant  ad- 
ministrator, warned  that  it  could  take  20 
years  before  any  of  these  systems  are  to  full 
operation  in  an  urban  environment. 

"Naturally,"  he  said,  "the  time  frame  could 
be  considerably  shortened  perhaps  by  as 
much  as  10  w  16  years  if  some  community 
chooses  to  invest  the  technology  and  money, 
especially  the  money,  in  a  crash  development- 
implementation  program." 

UMTA  Administrator  Carlos  C.  VUlarreal 
said  the  next  step  in  the  New  Systems  Pro- 
gram will  be  engineering,  development  and 
testing. 

"We  are  considering  at  least  three  of  these 
systems  for  further  development,  and  we 
shall  shortly  annotince  the  first  development- 
evaluation  site  for  at  least  one  personal  tran- 
sit vehicle,"  he  said. 

Dr.  Hemmes  said  It  will  cost  in  excess  of 
(3  million  to  get  one  system  built  and  run- 
ning on  a  test  scale,  and  upwards  of  $20  mil- 
lion to  get  one  operation  on  a  full-time,  small 
scale,  basis  in  an  urban  area. 

The  APL  reports  neither  compare  the  sys- 
tems with  one  another  nor  recommend  con- 
struction at  particular  locations,  but  rather 
assess  the  technological  maturity  of  each  sys- 
tem. Identify  technical  problems  of  each  and 
recommend  paths  for  further  development. 
No  consideration  is  given  in  the  reports  to 
continuous  systems  such  as  moving  sidewalks 
and  continuous  loading  vehicles. 

Two  generic  types  of  systems  are  reported 
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on:  Fast  Transit  Unk  (PTL)  Systems  and 
Circulation  ana  Distribution  (CD)  systems. 
The  FLT's  are  high-speed  and  high-capac- 
ity vehicles  designed  for  service  between  ma- 
jor activity  centers  or  population  concentra- 
tions. They  are  similar  to  present  rail  rapid 
transit  systems  in,  their  operating  modes, 
speed,  comfort  and' operating  flexibility. 

The  CD  systems,  however,  are  designed  to 
carry  passengers  at  shorter  distances  within 
dense  somewhat  lower  speeds  over  urban 
areas,  where  Individual  origins  and  destina- 
tions may  be  randomly  scattered. 

A  chief  characteristic  of  the  CD  systems  Is 
their  short  headways,  or  time  spacing  be- 
tween vehicles,  making  possible  movement  of 
large  numbers  of  people  with  little  or  no 
waiting  at  stations. 
The  suggested  PTL  systems  include: 
Aerial  Transit  System,  a  pneumatic-tired 
vehicle  stispended  below  a  flexible  I-beam, 
the  beam  in  turn  being  connected  to  a  series 
of  pylons.  This  system  has  a  speed  of  120 
miles  per  hour  with  a  passenger  capacity  of 
50  or  possibly  80  In  each  vehicle. 

Monobeam  System,  a  tubular  vehicle  sus- 
pended from  the  side  of  an  elevated  box- 
beam,  with  a  design  speed  of  75  miles  per 
hour  and  a  capacity  of  106  persons. 

Gravity  Vacuum  Transit  System,  a  cylin- 
drical train,  traveling  on  rails  powered  and 
braked  by  a  combination  of  gravity  and 
pneumatic  press\ire  in  evacuated  tubes, 
either  underground  or  above,  with  a  design 
speed  of  up  to  250  miles  per  hoiir,  vehicle 
capacity  of  80  persons  and  mlnlnium  head- 
ways of  from  one  to  three  minutes. 
The  CD  systems  proposals  include: 
Varo  Monocab  System,  a  slx-paasenger 
vehicle  suspended  from  above  by  rubber  tires 
riding  In  an  inverted  U-channel,  with  a 
cruise  speed  of  34  miles  per  hour,  top  speed 
of  68  and  headways  of  from  three  to  seven 
seconds. 

Vehicle  Distribution  System,  a  45-mHe  per 
hour  vehicle  riding  on  rubber  tires  over  a 
concrete  guldeway,  with  a  capacity  of  from 
25  to  35  passengers  and  headways  of  40  to 
60  seconds. 

Capsule  Transit  System,  a  rubber-tired 
vehicle  operating  In  a  tracked  guldeway  at 
cruise  speeds  of  15  to  40  miles  per  hour  and 
maximum  speed  of  60.  capacity  of  15  persons 
and  operating  headways  of  1.6  seconds.  At  15 
miles  per  hotir  It  Is  designed  as  a  demand 
responsive  system. 

"Our  cities  are  In  great  need  of  new  forms 
of  urban  mass  transit,  especially  small,  per- 
sonal transportation  vehicles  which  would 
be  competitive  with  the  private  automobile." 
said  VlUarreal. 


JOB  LOSSES  IN  DEFENSE  PLANTS 

Mr.  GOLDWATER.  Mr.  President,  I 
have  on  previous  occasions  noted  the  in- 
teresting paradox  presented  by  liberals 
who  complain  about  economic  conditions 
and  Increased  unemployment  while  they 
work  night  and  day  to  reduce  defense 
expenditures  in  every  possible  category. 

It  strikes  me  that  it  Is  about  time  that 
some  of  our  ardent  slashers  of  the  de- 
fense budget  imderstand  that  they  have 
a  responsibility  for  economic  dlslocaticn 
and  joblessness. 

The  magazine,  U.S.  News  k  World  Re- 
port, estimated  this  week  that  in  the  pa^t 
year  500,000  workers  have  lost  their  jobs 
at  defense  plants  and  another  500.000 
will  be  laid  off  in  the  next  12  months.  In 
addition  to  that,  nearly  400.000  service- 
men have  left  the  armed  services  during 
the  past  year  and  200,000  more  are  sched- 
uled to  leave  the  military  ranks  in  the 
next  year. 

These  figures,  Mr.  President,  are  based 


on  ofiBcial  U.S.  Government  reports. 
They  represent  the  price  which  must  be 
paid  by  our  communities  and  our  work- 
ers when  the  Congress  suddenly  forces 
multibillion-dollar  reductions  In  defense 
expenditures. 

The  article  in  U.S.  News  &  World  Re- 
port entitled  "Where  Defense  Cuts  Hurt 
Most"  reflects  an  importsuat  result  of  a 
2-year  drive  against  the  U.S.  Defense 
Establishment.  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record  , 
as  follows: 

Wherk  Defense  Cuts  HtJax  Most 

It's  the,  same  story  over  much  of  U.S.: 
Economies  In  arms  are  bringing  leaner  times 
for  many  involved  In  defense  work.  And  still 
more  troubles  are  to  come. 

Many  American  businesses,  commimltles 
and  workers,  already  suffering  from  huge 
cutbacks  in  military  spending,  now  face  this 
gloomy  prospect : 

Even  deeper  slashes  In  outlays  for  defense 
are  coming.  They  bode  still  further  economic 
troubles. 

In  the  past  year,  about  500,000  workers 
have  lost  their  jobs  at  defense  plants — 
and  another  500,000  are  expected  to  be  laid 
off  In  the  next  12  months. 

Nearly  400,000  servicemen  have  left  the 
armed  forces  In  the  past  year,  coming  on  the 
job  market  at  a  time  when  unemployment 
Is  on  the  rise.  An  additional  200.000  are 
scheduled  to  leave  military  ranks  In  the 
coming  year. 

DOWN    BILLIONS 

Spending  by  the  Pentagon  for  research  and 
procurement — Including  such  things  as  air- 
craft, munitions,  electronic  gear,  research 
work — has  fallen  by  almost  3  billion  dollars, 
or  9  per  cent,  in  the  past  year.  A  further 
decline  of  the  same  size  is  taking  shape  for 
the  conUng  year. 

Dollar  declines  In  arms  buying  tell  only 
part  of  the  story.  AUowlng  for  Inflation,  the 
actual  volvime  of  goods  bought  is  down  even 
more — In  fact,  below  the  level  Just  before 
the  Vietnam  build-up. 

Many  small-sized  defense  producers,  as  a 
result,  are  closing  up  shop.  A  number  of 
bigger  ones,  too,  have  found  their  profits 
sagging 

Nearly  every  State  is  being  affected,  one 
way  or  another.  Many  small  cities  and  towns 
that  depend  on  defense  spending  or  near-by 
military  bases  are  In  deep  trouble.  More  than 
600  bases  have  been  or  scon  will  be  shut  down 
or  reduced  in  scope. 

The  Seattle  area,  southern  California.  Texas 
and  New  Tork  State,  especially,  have  been 
jolted. 

The  charts  on  these  pages  tell  the  broad 
story  of  what  massive  cutbacks  in  defense 
have  done  to  workers.  Industries  and  States — 
and  what  may  be  expected  In  the  months 
ahead. 
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It's  the  part  of  the  U.S.  economy  Involved 
In  defense  that  Is  bearing  the  brunt  of  the 
business  slowdown,  caught  In  what  President 
Nixon  calls  an  "adjustment  from  a  wartime 
to  a  peacetime  economy." 

Mr.  Nixon  discussing  defense  cutbacks,  re- 
cently said,  "It  is  not  hard  to  see  where 
much  of  the  current  Increase  In  total  unem- 
ployment has  come  from." 

"The  number  of  labor  areas  In  the  U.S.  of- 
ficially designated  as  having  "substantial"  or 
"persistent"  unemploj-ment  has  Jumped  from 
490  In  1968  to  675  In  July.  1970  Many  of  the 
additional  areas  are  Involved  in  defense 
work. 

You  can  see  the  declining  role  of  defense 
m  generating  Jobs  in  another  way: 

In  1968,  1  In  every  10  jobs  In  this  country 


stemmed  from  defense — in  the  armed  forces, 
the  PenUgon's  civilian  work  force  or  In  pri- 
vate defense  plants.  By  next  June,  according 
to  official  estimates,  only  1  in  13  jobs  will  be 
related  to  defense. 

Beihind  the  leaner  times  for  defense  indus- 
tries are  the  huge  slashes,  yees  alter  year,  in 
the  military  budget. 

Defense  spending  hit  a  peak  of  almost  70 
billion  dollars  In  the  year  that  ended  June  30. 
1969.  It  fell  to  78  billion  In  the  following 
year  and  Is  estimated  at  73  bllUon  for  the 
current  year,  the  one  ending  June  30.  1971. 

What's  more,  a  special  study  by  the  Eco- 
nomic Unit  of  "U.S.  News  &  World  Report" 
estimates  that,  with  a  mounting  deficit  In 
prospect  for  the  federal  budget,  defense  out- 
Uys  in  fiscal  1972  will  faU  below  70  bllUon 
dollars. 

SOME    CONSOLATION 

Not  all  the  Impact  of  the  defense  cutbacks, 
by  any  means,  has  been  unfavorable.  At  least, 
Administration  officials  point  out,  the  reduc- 
tions have  t\imed  down  one  burner  under 
Inflation. 

George  A.  Christie,  chief  economist  for  Mc- 
Oraw-Hlll  Information  Systems  Company, 
welcomes  defense  slashes  as  an  Indirect 
stimulus  to  housing.  He  says: 

"Whenever  there  Is  a  large  diversion  of  re- 
sources to  the  Pentagon,  something  has  to 
give.  Typically,  It's  construction,  or  more 
specifically,  housing.  We  are  finally  In  the 
process  of  reversing  the  course  of  the  past  five 
years." 

Still,  the  problems  brought  on  by  the  wind- 
ing down  of  the  Vietnam  war  are  widespread. 

TROtTBIX    FOR    PLANE     MAKERS 

Aircraft  makers.  In  particular,  have  been 
hard  hit.  Production  of  P-111  fighter -bomb- 
ers, made  near  Fort  Worth,  Tex.,  by  General 
Dynamics  Corporation,  has  been  sliced  from 
the  1,704  planes  first  planned  to  638.  Output 
was  to  have  been  cut  back  even  more,  but 
the  Air  Force  on  September  22  announced 
that  contracts  for  24  planes  had  been  re- 
stored. Loss  of  aircraft  contracts  has  also 
been  heavy  In  California,  Georgia  and 
Connecticut. 

Helping  to  soften  the  blows  on  the  aero- 
space Industry :  Spending  for  missiles  is  going 
up — from  2.5  billion  dollars  in  1969  to  3.2  bil- 
lion in  1971. 

Cutbacks  in  orders  for  ammunition  have 
struck  hardest  at  South  Dakota,  which  has 
lost  nearly  three-fourths  of  Its  prime  mili- 
tary contracts  in  two  years.  Nebraska.  Ver- 
mont and  Pennsylvania  have  also  been  hit 
hard  by  declines  In  ammunition  needs. 

Delaware  has  lost  nearly  half  its  defense 
business — mostly  in  construction,  food  and 
petroleum.  Deep  cuts  in  contract  awards  to 
West  Virginia  came  mainly  In  orders  for  com- 
bat vehicles. 

HELP   FKOM    SHIPBUILDING 

Mississippi  Is  one  State  that  Is  bucking  the 
trend.  A  big  contract  for  shipbuilding  is 
boosting  total  volume  of  defense  work  in  that 
State.  North  Dakota  contractors  are  bene- 
fiting from  construction  of  the  Safeguard 
missile  system. 

Seattle  Is  a  glaring  example  of  how  defense 
cuts  can  hurt  a  city  badly. 

Unemployment  In  SeatUe  U  likely  to  hit 
20  per  cent  this  winter.  Most  of  the  troubles 
can  be  traced  to  the  Boeing  Company,  which 
Is  beset  with  serious  cutbacks  In  defense, 
spsce  and  commercial  aviation. 

As  one  observer  put  It :  "When  Boeing  runs 
out  rf  gas,  Seattle  comes  tumbling  down 
wlthouf,  a  parachute." 

About  a  fifth  of  the  area's  apartments  are 
vacant.  Some  desperate  landlords  are  for- 
going deposits  and  even  offering  a  month's 
free  rent.  Downtown  office  vacancies  are  up  to 
8.3  per  cent  from  2  per  cent  a  year  ago. 

Still,  a  survey  by  the  Gallup  Poll,  released 
on  September  24.  Indicates  that  a  majority 
of  voters  In  all  major  regions  of  the  nation. 
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except  the  South,  want  their  Congressmen  to 
vote  for  even  more  defense  cuts. 

If  the  attitude  of  the  American  public 
toward  defense  spending  carries  weight,  the 
troubles  of  Seattle  and  other  areas  may 
Intensify. 

HOW  YOUR  STATE  IS  WEATHERING  THE  SAG  IN  MILITARY 
ORDERS-PRIME  MILITARY-CONTRACT  AWARDS  IN 
YEARS  ENDED  JUNE  30 

rin  mllllorn  of  doltin] 


196S       1970 


Change 
(percent) 


Alabama J** 

Alaska W7 

Arizona «{ 

Arkansas ,  JJJ 

Calltomia 6.«2 

Cokirado (|| 

Connecticut '   X 

Dalaware Jj 

District  of  Columbia 350 

Florida 976 

Georgia 9M 

Hawaii * 

Idaho 1; 

Illinois ,  832 

Indiana LW; 

Iowa "1 

Kansas 2?2 

Kentucky JO 

Louisiana **0 

Maine 75 

Maryland .  704 

44assachusttb 1.619 

Michigan 796 

Minnesota f™ 

Mississippi 369 

Missouri '•  «n 

Montana 20 

Nebraska 1?0 

Nevada ,lf 

New  Hampshire }» 

NewJersey IIO; 

NewMexice .87 

New  York 3,4M 

North  CaroUna «87 

North  Dakota .  ," 

Ohio l.fJJ 

Oklahoma \\\ 

Oregon .  120 

Pennsylvania 1.7Z7 

Rhode  Island 126 

South  Carolina 133 

South  Dakota 34 

Tennessee .  515 

Texas «.087 

Utah 131 

Vermont lOf 

Virginia    683 

Washington.- 530 

West  Virginia 132 

Wisconsin 406 

Wyoming " 


$316 

Down  22.7. 

76 

Down  29.0. 

277 

Down  3.5. 

70 

Down  42.1. 

5.824 

Down  10.0. 

218 

Down  17.1. 

1.238 

Down  47.4. 

22 

Down  48.8. 

316 

Down  9.7. 

849 

Down  13.0. 

949 

Down  \&. 

109 

Up  U.5. 

11 

Down  35.3. 

721 

Down  22.6. 

906 

Down  18.2. 

228 

Down  12.6. 

230 

Down  21.2. 

57 

Down  5.0. 

299 

Down  35.0. 

56 

Down  25J. 

729 

Up  3.6. 

1.200 

Down  25.9. 

563 

Down  29.3. 

605 

Down  2.4. 

509 

Up  37.9. 

898 

Down  33.8. 

25 

Up  25.0. 

73 

Down  39.2. 

16 

Down  11.1. 

99 

Down  36.5. 

1.007 

Down  9.1. 

88 

Up  1.1. 

3.076 

Down  11.7. 

449 

Down  7.8. 

189 

Up  177.9. 

1.006 

Down  38.7. 

152 

Down  7.9. 

90 

Down  2S.0. 

1,174 

Down  32.0. 

94 

Down  25.4. 

124 

Down  6.8. 

10 

Down  70.6. 

399 

Down  26.4. 

2,774 

Down  32.1. 

162 

Up  23.7. 

44 

Down  58.1. 

634 

Down  8.5. 

384 

Down  27.5. 

46 

Down  65.2. 

371 

Down  8.6. 

14 

Down  6.7. 

Source:  U.S.  Department  of  Defense. 


IMPORTANCE  OF  A  RURAL-URBAN 
BALANCE 


Mr.  TALMADGE.  Mr.  President,  I  have 
noted  with  some  interest  the  statistics 
which  are  emerging  from  the  1970  cen- 
sus. An  interesting  article  in  the  Wash- 
ington Post  this  morning  pointed  out 
that  the  east  coast  megalopolis — ^the 
densely  populated  strip  extending  from 
Boston  to  Washington— now  has  one- 
sixth  of  the  Nation's  population,  36.2 
million  people.  This  narrow  strip  of  land 
has  18  percent  of  all  U.S.  residents  al- 
though it  contains  less  than  1  percent  of 
the  Nation's  land. 

These  statistics  are  illustrative  of  the 
population  crisis  the  Nation  will  be  fac- 
ing in  the  coming  decades.  This  body  re- 
cently took  note  of  the  developing  crisis 
by  approving  title  EX  of  H.R.  18546,  the 
general  farm  legislation.  By  passing  the 
bill,  the  Senate,  for  the  first  time,  recog- 
nized the  importance  of  achieving  rural- 
urban  balance  and  made  a  oommitm«it 
to  revitalize  and  develop  rural  areas.  Tbe 
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language  of  title  IX  made  a  congressional 
finding  that  the  continuing  movement  of 
our  population  to  urban  areas  is  unac- 
ceptable. In  p*rt,  title  IX  said: 

The  Congress  further  finds  that  despite  a 
slowdown  m  the  peak  migration  of  approxi- 
mately one  million  people  a  year  in  the 
19S0's,  movement  of  people  from  rural  areas 
stlU  continues  at  a  high  rate.  By  the  year 
2000  or  soon  thereafter,  one  hundred  million 
more  Americans  will  be  added  to  the  one 
hundred  forty  million  already  living  In  our 
cities  and  suburbs.  Unless  this  Nation  makes 
a  commitment  of  sufficient  magnitude  to  re- 
verse the  present  trend  toward  excessive  con- 
centration of  population,  two  hundred  forty 
million  people  wUl  be  crowded  together  In 
four  giant  strip  cities. 

Unless  we  have  a  sufficient  commit- 
ment, not  only  by  Congress,  but  by  the 
administration  and  by  the  American 
people,  the  growth  of  our  giant  strip 
cities  will  not  only  continue — ^it  will  ac- 
celerate. Each  successive  census  will 
bring  additional  evidence  of  unmanage- 
able congestion  in  our  urban  areas  and 
a  gradual  stagnation  of  our  rural  areas. 
I  am  hopeful  that  a  sufficient  commit- 
ment on  our  part  and  by  the  House  of 
Representatives  and  the  administration 
can  reverse  this  trend.  I  am  optimistic 
that  the  passage  of  the  bill  containing 
our  commitment  to  rural  development  in 
the  Senate  on  September  17  was  the  first 
step  in  this  direction. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Washington  Post  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  RecoRD, 
as  follows: 

East  Coast  Meoaiopouib  Has  18  Pek  Cent 
OF  Population 
More  than  one-«lzth  of  tbe  naUon's  popu- 
lation now  Uvee  in  Megalopolis,  the  denMly 
populated  atrip  extending  from  Boston  to 
Washington,  D.C.  and  covering  leaa  than  1 
per  cent  of  the  nation's  land. 

Preliminary  totals  from  the  1970  census  In- 
dicate 36.2  million  people— 18  per  cent  of  aU 
V&.  residents — are  found  In  this  region. 

Washington,  DC.  and  the  suburban  Mary- 
land and  Virginia  counties  surrounding  It 
outpaced  the  other  metropolitan  areas  in 
Megalopolis  during  the  past  decade,  showing 
a  36.6  per  cent  gpovrth  In  that  time. 

The  Commerce  Depcuianent  reported  the 
overaU  population  of  Megalopolis  Increased 
11  3  per  cent  between  I960  and  1970. 

The  Bwathe  of  land  from  Boston  to  Wash- 
ington, the  site  of  most  of  the  17th  and  18th 
century  colonial  settlements,  has  continued 
Its  growth  in  this  century.  Now,  It  is  vlrtuaUy 
one  elongated  metropolitan  area  of  "strip 
city,"  the  Commerce  Department  noted. 

It  stretches  along  450  miles  of  seacoast  and 
as  much  as  150  mUes  Inland.  Two  metropoli- 
tan New  Jersey  counties  and  34  contiguous 
standaitl  metropolitan  statistical  areas  are 
Included  tn  the  region. 

Except  for  the  District  and  its  surround- 
ing Buburba,  no  other  metropolitan  area  In 
Megalopolis  grew  more  than  28  per  cent  In 
the  past  decade.  Two  New  Jersey  counties 
out-paced  the  Washington  area,  but  are  not 
considered  metropoUtan  areas  by  the  Com- 
merce Department. 

"Seven  of  the  metropolitan  areas  Included 
In  the  yesterday's  report  have  populations 
exceeding  1  million.  The  largest  Is  New  York 
with  11.4  mllUon,  followed  by  PWladelpJila 
with  4.8  mllUon.  The  others  are  Boston, 
Washington,  Baltimore,  Newark  and  Pater- 
■on-CUfton-Passaic. 
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ASPECTS  OF  THE  SST  PROGRAM 
Mr.  PACKWOOD.  Mr.  President,  as 


we  near  the  crucial  vote  on  the  SST,  I 
think  it  is  essential  that  we  all  have  as 
much  information  about  the  progaim  as 
possible.  In  the  September  22,  1970,  edi- 
tion of  the  Oregonian,  Oregon's  largest 
circulated  daily  newspaper,  an  excellent 
article  by  Leverett  Iflchards  teUs  in  de- 
tail some  of  the  various  aspects  of  the 
SST  program.  ^      ,^ 

Leverett,  who  is  aviation  editor  for  the 
Oregonian,  is  very  knowledgeable  in  his 
field,  and  I  bdleve  we  can  all  learn  tram 
his  comments. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Upcoiono   Sknatb   Votx  to   Go   Ahead   o« 
Junk   SST   Mkamb  Monxt   to  Obsook 

(By  LevereU  Richards) 
Shall  the  U.S.  buUd  a  supersonic  transport 
or  leave  the  field  to  the  Russians,  the  Brit- 
ish and  the  French? 

That  Is  the  $25  bUllon  question  befwe  the 
Senate  this  week  as  that  body  debates  a  $290 
mllUon  appropriation  for  the  SST  already 
passed  by  the  House. 
So  what?  What  does  It  mean  to  Oregon? 
It  means  a  possible  $300  million.  That  Is 
the  amount  the  Boeing  company  wlU  spend 
with  Oregon  firms  In  the  course  of  building 
500  SSTs,  according  to  an  estimate  prepared 
by  Edward  H.  Cooley,  president  of  Prectoloti 
Oeatparts  Corp.  of  Portland. 

Nine  major  eiiboontractors  can  expect  to 
produce  parts  and  materials  costing  $693,000 
per  SST.  During  the  height  of  the  produc- 
tion program  SST  subcontractors  will  tot«l 
an  estimated  $37  mllUon  a  year. 

This  will  mean  Jobs  for  1.100  workers  foe  a 
period  of  6  to  10  years,  the  study  sihowB. 

Oregon  wlU  produce  about  15  per  cent  o« 
the  Utanlum  required  for  tiie  aU -titanium 
fuselage  of  the  SST,  the  study  showed. 

Nine  Oregon  companies  are  major  suboon- 
traotors  for  Boeing  and  expect  to  participate 
in  the  SST  program.  They  are:  Carter  Manu- 
facturing Company:  Electronic  Speciality, 
Portland  Division:  Ford  Industries.  Inc.: 
Omark  Indxistries;  Oregon  MetaUurgical  Cor- 
poration; Peco  Manufacturing  Companr. 
Precision  Castparts  Corp.;  Rem  Metals  Inc.; 
and  Zlconlum  Technology  Corp.  Twenty- 
three  other  Oregon  companies  would  also 
share  In  subcontracts. 

A  detaUed  studv  of  national  benefits  from 
the  SST  showed  "that  the  Boeing  company 
expects  to  spend  $1,660,000  vrtth  Oregon  ven- 
dors for  the  two  prototype  aircraft  alone. 

The  General  Electric  Company,  which  is 
producing  the  engines  for  the  U.S.  SST,  has 
already  ^ent  $1,130,970  with  four  Oregon 
firms  Earl  E.  Spencer,  manager  of  western 
regional  relations,  told  The  Oregonian  during 
a  recent  visit,  and  expects  to  spend  about  $4 
mllUon  in  Oregon  through  the  prototype 
phase  of  the  project. 

General  Electric  expecte  to  spend  about 
$50  milUon  with  six  Oregon  companies  In 
the  course  of  producing  engines  for  the  500 
SSTs  expected  to  be  sold  by  1990,  Spencer 
said. 

This  is  but  a  small  fraction  of  the  $20 
bUllon  total  cost  of  producing  600  SSTs. 

If  the  project  Is  abandoned  the  U.8.  will 
lose  "somewhere  In  the  range  of  $25  bUllon 
to  $45  blUlon  over  a  15-year  period, "  writes 
Paul  Charrlngton,  Harvard  professor  of 
transportation  who  has  studied  the  SST  since 

1958. 

This  would  represent  a  disastrous  upset  in 
the  balance  of  trade,  economists  point  out. 
U.8.   aircraft  exports   average   $1.25   bUllon 
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per  year— the  largest  single  factor  In  our 
favorable  balance  of  trade,  goyemment  re- 
ports show. 

Sen.  WUUam  Proannlre,  D-Wls.  argues  that 
the  S8T  would  Increase  the  flow  of  tourist 
dollars  abroad  and  thus  Induce  a  negative 
balance  of  trade. 

Rocco  Siclllano,  undersecretary  of  com- 
merce, pomts  out  that  giant  Jets  like  the 
Boeing  747  will  continue  to  stimulate  travel 
abroad  long  before  the  SSTs  can  start  serv- 
ice. 

These  and  a  barrage  of  other  objections 
to  the  SST  wUl  be  aired  In  the  Senate  this 
week  as  the  appropriations  committee  rec- 
ommends approval  of  the  W90  million  for  the 
development  and  testing  of  two  SST  proto- 
types. 

Some  opponents  argue  that  the  SST  Is  a 
menace  to  society  and  should  not  be  buUt 
at  all. 

The  fact  is  that  the  SST  era  Is  already 
here.  It  dawned  I>c.  31,  1068.  the  day  the 
Russian  TD144  supersonic  transport  took 
off.  followed  by  the  British-French  Con- 
corde March  2,  1969.  Both  have  since  flown 
twice  the  speed  of  so\md  and  will  be  carrying 
passengers  by  1973. 

Sen.  Prozmlre  and  others  contend  that 
the  U.S.  can't  afford  to  Invest  a  total  of  $1.3 
billion  In  two  SST  prototypes  when  money 
Is  needed  to  fight  poverty. 

William  M.  Magruder,  head  of  the  SST  pro- 
gram for  the  Federal  Aviation  Administra- 
tion, points  out  that  the  SST  wlU  fight 
poverty  In  the  old  American  way — by  pro- 
viding some  150,000  Jobs  directly  and  In- 
directly. 

The  Air  Transport  Association  estimates 
these  150,000  workers  would  create  another 
100,000  jobs  In  nomnanufacturlng  Industries 
serving  the  SST  workers. 

Prom  this  $2.6  billion  annual  payroll  the 
government  will  collect  about  $6.5  bUUon 
in  taxes  In  15  years,  Magruder  estimates 
enough  to  finance  many  poverty  programs. 
Opponents  of  the  SST  charge  that  the  SST 
win  generate  a  sonic  boom  that  will  shatter 
windows  and  nerves,  destroy  buildings,  kill 
fish,  scare  the  chickens  and  sow  the  mUk  In 
the  refrigerator. 

"The  SST  will  hasten  the  end  of  the  Ameri- 
can wilderness  .  .  .  and  pollute  the  upper 
atmosphere  m  such  a  way  as  may  result  In 
terrible  alterations  of  global  weather."  The 
Friends  of  the  Earth  proclaimed  In  a  recent 
series  of  full  page  ads  In  a  few  major  news- 
papers. 

They  claim  the  SSTs  will  weave  perma- 
nent controls  In  upper  atmosphere  that  will 
form  a  perpetual  cloud,  shut  off  the  sun,  and 
either  bring  on  an  Ice  age  or  melt  the  ice 
cape. 

Some  theoretical  scientists  have  been 
quoted  as  saying  the  SST  may  destroy  the 
OKone  that  protects  the  earth  from  cosmic 
rays.  "If  all  the  ozone  were  stripj>ed  away 
and  the  earth  exposed  to  the  full  force  of 
solar  radiation  "It  would  wipe  out  all  life 
except  In  the  oceans,"  Dr.  Gordon  MacDon- 
ald.  a  member  of  the  Council  on  Environ- 
mental Quality.  Is  quoted  as  saying. 

There  is  no  scientific  or  factual  basis  for 
any  of  these  charges,  Magruder,  a  former  test 
pilot  and  designer  of  the  Lockheed  LlOll. 
says. 

1.  There  wont  be  any  sonic  booms  from 
the  SSTs.  The  VS..  Britain  and  France  all 
have  prohibited  supersonic  flights  over  land. 
Experiments  by  Dr.  John  C.  Calhoui. 
chairman  of  the  National  Academy  of  Sci- 
ences committee  on  oceanography,  have 
shown  that  "attempts  (by  explosions)  to  In- 
fluence fish  acoustically  have  been  trivial.  If 
detectable." 

Military  aircraft  have  been  flying  at  su- 
personic speeds  off  the  coasts.  Including  Ore- 
gon's coast,  for  more  than  10  years  and  no 
complamts  or  damage  claims  have  been  filed 
by  man  or  fish,  the  FAA  reports. 


Fear  of  clouds  formed  by  contrails  Is  ab- 
siutl  on  the  face  of  it. 

Nearly  3,000  commercial  jetliners  have  been 
weaving  contrails  In  the  sky  over  the  U.S. 
for  more  than  10  years  and  there  Ls  no  sign 
of  any  impending  Ice  age— or  melting  of  the 
Ice  caps. 

And  these  subsonic  jets  cq>erate  between 
25,000  and  40,000  feet  where  conditions  are 
right  for  contrails  much  of  the  time,  mete- 
orologists point  out. 

The  SST's  will  fly  between  60.000  and 
70,000  feet,  where  contrails,  rarely  ever  form. 
2.  Dr.  MacDonald  did  not  say  the  SST's 
would  destroy  the  ozone  that  protects  the 
earth  from  radiation.  He  testified  before  Sen. 
Proxmlre's  Joint  Economic  Committee  that 
"If  ozone  is  decreased  in  the  upper  atmos- 
phere we  might  have  some  effect  at  ground 
level. 

•Tt  Is  a  very  Iffy  subject,"  he  emphasized. 
"It  woxild  be  my  Judgment  as  one  who  has 
worked  in  the  field  that  the  effects  probably 
would  be  minor." 

He  added  that  the  two  prototypes  would 
have  no  adverse  effects. 

Dr.  MacDonald  testified  that  a  fleet  of  600 
SST's  could  "over  a  period  of  years,  mcreaae 
the  water  content  of  the  upper  atmosphere) 
by  as  much  as  60  to  100  per  cent." 

He  added  that  the  water  content  has  al- 
ready Increased  50  per  cent  from  natural 
causes  In  the  past  flve  years. 

He  testifled  that  the  water  vapor  might 
warm  the  average  surface  temperatures  by 
two-tenths  to  three-tenths  of  a  degree  Fahr- 
enheit, which  might  melt  the  polar  icecaps. 
The  amount  of  water  vapor  Injected  Into 
the  upper  atmosphere  by  a  fleet  of  500  SSn 
Is  equal  to  the  water  vapor  Injected  by  a 
single  thunderstorm,  scientists  of  the  Na- 
tional Academy  of  Science  pcdnt  out— and 
3,000  to  6,000  thunderstorms  occur  every 
day  around  the  world. 

"Scientists  wrote  me  a  little  paper  that 
said  the  temperature  of  the  upper  atmos- 
phere went  up  9  degrees  between  1880  and 
1940."  Magruder  recalled.  "Nine  degrees — 
and  no  icecaps  melted,"  Magruder  cryptically 
concluded. 

In  1883  Krakatoa  blew  up  and  poured  a 
cubic  mile  of  sea  water  into  the  upper  at- 
mosphere where  it  stayed  for  a  year  or  more. 
"And  nothing  happened,"  Magruder 
pointed  out.  "The  world  temperature  didn't 
change.  The  Icecaps  didn't  melt." 

The  National  Academy  of  Sciences  dis- 
misses these  predictions  in  a  long  report 
concluding  with  these  words:  "The  best  sci- 
entific Judgment  available  to  the  government 
clearly  Indicates  that  there  will  be  no  sig- 
nificant adverse  effect  on  the  weather." 

Dr.  Richard  Garwln,  IBM  physicist,  fore- 
most oi^xsnent  of  the  SST,  charges  that  the 
SST  on  takeoff  would  be  as  noisy  as  60 
subsomc  jeta. 

The  fact  Is  the  SSTs  engines,  In  their 
present  state  of  development,  would  produce 
124  PN  d  Bs  (perceived  Nolselevel  in  deci- 
bels) at  a  point  1,500  feet  away  from  the 
side  cA  the  runway,  compared  to  108  decibels 
for  present  subsonic  Jets. 

Measurement  of  noise  Is  a  complex  and 
Inexact  science,  but  Magruder  concedes  that 
the  sideline  noise  of  the  SST  engines  as  now 
designed  would  be  three  to  four  times  as 
annoying  as  today's  Jetliners. 

He  points  out,  however,  that  General  Elec- 
tric and  Boeing  engineers  have  eight  years 
In  which  to  reduce  this  noise  level. 

The  SST  Is  the  only  aircraft  development 
program  ever  imdertaken  with  notse  limi- 
tations written  Into  the  contract,"  Magruder 
points  out. 

TENNESSEE  WALKINO  HORSE:  THE 
HOUSE  MUST  ACT 

Mr.  TYDINGS.  Mr.  President,  on  De- 
cember 18,  1969.  with  bipartisan  support 
and  without  any  objection  on  the  part  of 


the  administration,  the  Senate  passed 
my  bill  to  outlaw  the  soring  of  Teimessee 
walking  horses. 

Soring— the  practice  of  deliberately 
making  the  front  feet  of  the  Tennessee 
walking  horse  sore  to  induce  a  long  strid- 
ing step  forward — is  a  barbaric  and  un- 
necessary practice,  too  often  substituted 
for  the  long  training  period  usually  re- 
quired to  produce  the  magnificent  prance 
of  the  Tennessee  walker. 

EMdence  presented  at  Senate  hear- 
ings last  year  indicated  that  Federal  pro- 
hibition alone  can  terminate  this  inhu- 
mane practice. 

On  September  21.  the  House  Subcom- 
mittee on  Public  Health  and  Welfare  held 
a  hearing  on  S.  2543.  I  ask  unanimous 
consent  that,  following  my  remarks,  my 
statement  to  the  subcommittee  and  the 
text  of  the  bill  be  printed  in  the  Rccord. 

It  is  my  sincere  hope  that  the  subcom- 
mittee will  consider  S.  2543  favorably 
and  that  soring  will  soon  be  prohibited 
by  Federal  law.  It  is  a  vicious  practice 
and  illustrates  how  cruel  man  can  be. 

To  purposefully  injure  a  horse  so  it 
will  lift  its  foot  high  due  to  the  pain  of 
walking  Just  to  win  a  blue  ribbon  reflects 
harshly  on  the  trainers  who  do  it,  the 
owners  who  permit  it.  and  the  Judges 
who  condone  it. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Ricord. 
as  follows: 

a   3548 

Be  it  enacted  by  the  Senate  onA  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Horse  Protection 
Act  of  196B". 

See.  2.  (a)  A  horae  shaU  be  considered  to 
be  eored.  If.  for  the  purpose  of  affecting  lU 
gait — 

(1)  a  bUstertng  agent  ha*  been  appUed 
Internally  or  externally  to  any  of  the  lega, 
anklee.  feet,  or  other  parts  of  the  horse; 

(2)  bums.  cuts,  or  lacerations  have  been 
inflicted  on  the  horse; 

(3)  a  chemical  agent,  or  tacks,  naUs,  or 
wedges  have  been  used  on  the  horse;  or 

(4)  any  other  method  or  device  has  been 
used  on  the  horse.  Including,  but  not  lim- 
ited to.  chains  or  boots;  which  may  reason- 
ably be  expected  (A)  to  result  in  physical 
pain  to  the  horse  when  walking,  trotting, 
or  otherwise  moving,  (B)  to  cause  extreme 
fear  or  distress  to  the  horse,  or  (C)  to  cause 
inflammation. 

(b)  As  used  In  this  Act,  the  term  "com- 
merce" means  commerce  between  a  point  In 
any  State  or  possession  of  the  United  States 
(including  the  District  of  Colimibla  and  the 
Commonwealth  of  Puerto  Rico)  and  any 
point  outside  thereof,  or  between  points 
within  the  same  State  or  possession  of  the 
United  States  (Including  the  District  of  Co- 
lumbia and  the  Commonwealth  of  Puerto 
Rico)  but  through  any  place  outside  thereof, 
or  within  the  District  of  Columbia,  or  from 
any  foreign  country  to  any  point  within  the 
United  States. 

Sec.  3.  The  Congress  hereby  finds  (1)  that 
the  practice  of  soring  horses  for  the  purposes 
of  affecUng  their  natural  gait  Is  cruel  and 
Inhumane  treatment  of  such  animals;  (2) 
that  the  movement  of  sored  horses  in  com- 
merce adversely  affects  and  burdens  such 
commerce;  and  (3)  that  horses  which  are 
sored  compete  unfairly  with  horses  moved  In 
commerce  which  are  not  sored. 

8«c.  4.  (a)  It  shall  be  unlawful  for  any 
person  to  ship,  transport,  or  otherwise  move, 
or  deliver  or  receive  for  movement.  In  com- 
merce, for  the  pvu-pose  of  showing  or  exhibi- 
tion, any  horse  which  such  person  has  reason 
to  believe  Is  sored. 
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(b)  It  shall  be  unlawful  for  any  person 
to  show  or  exhibit,  or  enter  for  the  purpose 
of  showing  or  exhibiting.  In  any  horse  show 
or  exhibition,  any  horse  which  Is  sored  If 
that  horse  or  any  other  horse  was  moved  to 
such  show  or  exblbiaon  In  oonunerce. 

(c)  It  shall  be  unlawful  for  any  person  to 
conduct  any  horse  show  or  exhibition  In 
which  there  is  shown  or  exhibited  a  horse 
which  is  sored.  If  any  horse  was  moved  to 
cuch  show  or  exhibition  In  commerce,  un- 
less such  person  can  establish  that  he  took 
all  reasonable  precautions  to  prevent  the 
showing  or  exhibiting  of  such  sored  horse. 

Sxc.  6.  (a)  Any  representative  of  the  Sec- 
retary of  Agriculture  Is  authorized  to  make 
such  Inspections  of  any  horses  whl:h  are  be- 
ing moved,  or  have  been  moved.  In  com- 
merce and  to  make  such  inspections  of  any 
horses  at  any  horse  show  or  exhibition  with- 
in the  United  SUtes  to  which  any  horse  was 
moved  In  commerce,  as  he  deems  necessary 
for  the  effective  enforcement  of  this  Act. 
and  the  owner  or  other  person  having  cus- 
tody of  any  such  horse  shall  afford  such  rep- 
resentative access  to  and  opportunity  to  so 
Inspect  such  horse. 

(b)  The  person  or  persons  In  charge  of  any 
horse  show  or  exhibition  within  the  United 
States,  or  such  other  person  or  persons  as 
the  Secretary  of  Agriculture  (hereinafter  re- 
ferred to  m  thU  Act  as  the  "Secretary")  may 
by  regulation  designate,  shall  keep  such  rec- 
ords as  the  Secretary  may  by  regulation  pre- 
scribe. The  person  or  persons  in  charge  of 
any  horse  show  or  exhibition,  or  such  other 
person  or  persons  as  the  Secretary  may  by 
regulation  designate,  shall  afford  the  repre- 
sentatives of  the  Secretary  access  to  and  op- 
portunity to  Inspect  and  copy  such  records 
at  all  reasonable  times. 

SBC.  6.  (a)  Any  person  who  violates  any 
provision  of  this  Act  or  any  regulation  Issued 
thereunder,  other  than  a  violation  the  pen- 
alty for  which  is  prescribed  by  subsection 
(b)  of  this  section,  shall  be  assessed  a  civil 
penalty  by  the  Secretary  of  not  more  than 
•1.000  for  each  such  violation.  No  penalty 
shall  be  assessed  unless  such  person  Is  given 
notice  and  opportunity  for  a  hearing  with 
respect  to  such  violation.  Each  violation  shall 
be  a  separate  offense.  Any  such  civil  penalty 
may  be  compromised  by  the  Secretary.  Upon 
any  failxire  to  pay  the  penalty  assessed  un- 
der this  subsection,  the  Secretary  shall  re- 
quest the  Attorney  General  to  Institute  a 
civil  action  In  a  district  court  of  the  United 
States  for  any  district  In  which  such  person 
Is  fovmd  or  resides  or  transacts  business  to 
collect  the  penalty  and  such  court  shall  have 
Jurisdiction  to  hear  and  decide  any  such 
action. 

(b)  Any  person  who  wUlfuUy  violates  any 
provision  of  this  Act  or  any  regulation  issued 
thereunder  shall  be  fined  not  more  than 
•2,000  or  Imprisoned  not  more  than  six 
months,  or  both. 

Sec.  7.  Whenever  the  Secretary  believes 
that  a  willful  vloUtlon  of  this  Act  has  oc- 
curred and  that  prosecution  Is  needed  to  ob- 
tain compliance  with  the  Act.  he  shall  In- 
form the  Attorney  General  and  the  Attorney 
General  shall  take  such  action  with  respect 
to  such  matter  as  he  deems  appropriate. 

Sec.  8.  The  Secretary.  In  carrying  out  the 
provUlons  of  this  Act.  shall  utilize,  to  the 
maximum  extent  practicable,  the  existing 
personnel  and  facilities  of  the  Department  of 
Agriculture.  The  Secretary  U  further  author- 
ized to  utilize  the  officers  and  employees  of 
any  State,  with  its  consent,  and  with  or 
without  reimbursement,  to  assist  him  In  car- 
rying out  the  provisions  of  this  Act. 

Sec.  9.  The  Secretary  is  authorized  to  issue 
such  rules  and  regulations  as  he  deems  nec- 
essary to  carry  out  the  provisions  of  this 
Act. 

Sec.  10.  No  provision  of  this  Act  shall  be 
construed  as  indicating  an  Intent  on  the  part 
of  the  Congress  to  occupy  the  field  In  which 
such  provision  operates  to  the  exclusion  of 


the  law  of  any  State  on  the  same  subject 
matter,  unless  there  is  a  direct  and  positive 
conflict  between  such  provision  and  the  law 
of  the  State  so  that  the  two  cannot  be  recon- 
ciled or  consistently  stand  together.  Nor  shall 
any  provision  of  this  Act  be  construed  to  ex- 
clude the  Federal  Government  from  enforc- 
ing the  provision  of  this  Act  within  any 
State,  whether  or  not  such  State  has  en- 
acted legislation  on  the  same  subject,  it 
being  the  mten.t  of  the  Congress  to  establish 
concurrent  jurisdiction  with  the  States  over 
such  subject  matter.  In  no  case  shall  any 
such  State  take  any  action  pursuant  to  this 
section  Involving  a  violation  of  any  such 
law  of  that  State  which  would  preclude  the 
United  States  from  enforcing  the  provisions 
of  this  Act  against  any  person. 

Sec.  11.  On  or  before  the  expiration  of 
thirty  calendar  months  following  the  date 
of  enactment  of  this  Act,  and  every  twenty- 
fotir  calendar-month  period  thereafter,  the 
Secretary  shall  submit  to  the  Congress  a  re- 
port upon  the  matters  covered  by  this  Act. 
including  enforcement  cmd  other  actions 
taken  thereunder,  together  with  such  recom- 
mendaUons  for  legislative  and  other  actions 
as  he  deems  apprt^riate. 

Szc.  12.  There  are  hereby  authorized  to  be 
appropriated  such  sums,  not  to  exceed  $100,- 
000  annuaUy,  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act. 

(From  the  St.  LouU   (Mo.)    Post-Dispatch. 

Jan.  17.  1970] 

Haij^at  to  a  HtncANX  Act 

It  Is  now  up  to  the  House  of  Representa- 
tives to  complete  a  measure  to  protect  Ten- 
nessee walking  horses  from  the  unconscion- 
able practice  of  mutilating  their  feet  to 
produce  a  distinctive  gait.  The  Senate  has 
passed  legislation  making  It  unlawful  to  ship 
a  "sored"  horse  m  Interstate  commerce,  show 
a  sored  horse  In  a  horse  show,  or  conduct  a 
horse  show  In  which  a  sored  horse  partici- 
pates; and  establishing  penalties  up  to  $2000 
and  six  months'  imprisormient.  The  Secre- 
tary of  Agrlcultiire  would  administer  the  law. 

For  this  action  the  Senate  deserves  credit 
for  eventual  response  if  not  for  celerity, 
having  taken  two  years  to  legislate  against 
a  barbarous  pracUce  which  has  been  going 
on  upward  of  20  years.  It  Is  a  victory  for 
Senator  Tydings  of  Maryland,  chief  sponsor 
In  the  upper  chamber.  In  the  House  several 
bills  to  the  same  effect  have  been  Introduced, 
with  Representative  Whitehurst  of  Virginia 
as  chief  sponsor. 

Hearings  already  held  in  the  Senate  should 
make  it  unnecessary  for  extensive  hearings 
to  be  held  in  the  House  as  should  the  fact 
that  there  Is  nothing  to  be  said  In  extenua- 
tion of  the  practice.  Soring  Is  a  resort  of  la«y, 
avaricious  and  unscrupulous  owners  to  pro- 
duce a  gait  which  properly  comes  about 
through  patient  training.  It  results  in  a  form 
of  fraud  when  champions  so  produced  earn 
stud  fees  m  excess  of  $100,000  although  acre 
feet  could  scarcely  be  transmitted  from  sire 
to  colt.  The  only  remaining  question  Is  that 
of  penalties,  and  considering  the  cruelty  of 
the  practice  and  the  scale  of  the  monetary 
returns  those  decided  upon  by  the  Senate 
appear  appropriate  enough. 

[From  the  Charlotte  (N.C.)  Observer. 

Feb.  9, 1970] 
Bnx  Can  Hobble  Horse  "Soxexs" 

Horse  lovers  who  would  stop  the  Inhumane 
practice  of  "sormg"  Tennessee  walking  horses 
have  reached  the  half-way  point  of  their 
goal. 

The  United  States  Senate  has  passed  legis- 
lation making  It  unlawful  to  ship  a  "sored" 
horse  in  interstate  commerce,  use  In  a  horse 
style  of  walking. 

The  desired  gait  tifed  to  come  from  flne 
breeding  and  meticulous  training.  "Soring" 
Is  a  short-cut  enabling  owners  to  make  prof- 
Its  by  sacrificing  the  comfort  of  the  horse. 


Under  provisions  of  the  Senate  blU,  It 
would  be  unlawful  to  ship  a  "sored"  horse 
In  Interstate  commerce,  use  him  in  a  show, 
or  conduct  a  show  in  which  such  a  bone 
participated. 

Penalties  up  to  six  months  Ux^rlsonment 
and  fines  up  to  $2,000  are  provided.  The  law 
would  be  administered  by  the  Secretary  of 
Agriculture. 

We  feel  this  leglslaUon  should  be  passed— 
and  enforced. 

(From  the  San  Diego   (Cam.)   Bvenlng 

Tribune.  Jan.  10,  1970] 

Senate  Takes  RxncANX  Action 

The  Senate,  before  recessing  for  the  holi- 
days, took  time  from  Its  concern  with  vrar, 
taxes,  foreign  aid  and  other  weighty  matters 
to  pass  a  bill  certain  to  win  the  applaiise  of 
animal  lovers. 

In  a  voice  vote,  the  senators  forwarded 
to  the  House  a  measure  that  would  outlaw 
the  practice  of  "soring"  show  horses. 

Trainers  have  been  successfxU  In  mducing 
the  distinctive  high-stepping  gait  In  the  Ten- 
nessee wtLlkmg  horse  by  causing  the  horse's 
leg  to  blister.  As  a  result,  the  horse  lifts  his 
feet  quickly,  achieving  the  gait  that  could  be 
Induced  naturally  only  through  a  lengthy 
training  process. 

If  approved  by  the  House  and  signed  by 
the  President,  the  law  would  prohibit  Into'- 
state  shipment  of  a  sored  horse,  the  show  in 
which  a  sored  horse  participates.  Violations 
would  carry  penalties  of  up  to  $2,000  flne 
and  six  months  imprisonment. 

The  painful  soring  process  has  been  con- 
demned by  reputable  trainers  and  concerned 
horse  fanciers  as  a  cruel  shortcut  In  the 
training  process. 

The  sympathetic  concern  of  the  Senate 
should  be  quickly  endorsed  by  the  House. 
State  legislatures  might  also  be  enoouraged 
to  enact  similar  laws  covering  situations  not 
subject  to  interstate  commerce  regulations. 

The  painful  soring  process  has  been  con- 
demned by  reputable  trainers  and  concerned 
horse  fanciers  as  a  cruel  abortcut  in  the 
training  process. 

[Ftom  the  Bloomlngt<m    (Hi.)   Pantagrapb. 
Deo.  26.  1969] 

A  VOTB  roa  the  Hokses 
With  man's  Inhumanity  to  mAn  seeming- 
ly beyond  repair,  progress  against  mania 
cruelty  to  animals  may  seem  unimportant. 
Just  the  same,  the  Senate  has  passed  a 
bUl  aimed  at  ending  the  vicious  practice  of 
"soring"  the  forefeet  of  Tennessee  walking 
horses  to  produce  the  desired  gait. 

STATUfXNT  or  Sknatcb  Josbpk  D.  TnUNOS 
Mr.   Chairman,   I   appreciate  this   oppor- 
tunity to  comment  briefiy  on  the  Tennessee 
Walking  Horse  legislation. 

S.  2543  passed  the  Senate  on  December  18, 
1969  with  bipartis  Ji  support.  Speaking  for 
the  Administration,  the  Department  of  Agri- 
culture stated  that  It  had  no  objection  to 
the  bill's  enactment. 

8.  2543  differs  from  H.R.  14161  and  B.JBL 
18979  In  three  Important  respects. 

1.  The  Senate  bill  contains  a  new  sec- 
tion 10  clarifying  the  relationship  of  the 
legislation  to  state  law.  In  committee.  Sen- 
ator Howard  Baker  of  Tennessee  amended  S. 
2643  to  provide  for  concurrent  jurisdiction, 
an  amendment  I  fully  supported.  Both  State 
and  Federal  laws  wiU  thus  apply  to  Instanoes 
of  soring.  Concurrent  Jurisdiction  provides 
the  flexibility  to  permit  the  states  to  act 
should  they  de.^^lre  to  do  so,  yet  It  assures 
Federal  action  against  soring  should  the 
states  fall  to  move. 

2.  The  Senate  bill  exempts  an  Individual 
who  conducts  a  horse  show  In  which  a  sored 
horse  appears  from  the  penalties  imposed  by 
the  bin  if  such  Individual  "can  estahllab 
that  he  took  all  reasonable  precautions"  to 
prevent  the  participation  of  sored  horses.  The 
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Walking  Horse  legislation  focuses  on  the 
horse  show,  and  properly  so.  It  Is  at  an  ex- 
hibition where  USDA  will  be  able  to  en- 
force an  antl-sorlng  law.  And  it  is  the  ex- 
hibitors who  bear  a  large  part  of  the  re- 
sponsibility for  the  practice  of  soring.  Yet 
S.  2543  recognizes  that  it  would  be  unfair 
to  penalize  those  Individuals  who  make  a 
conscientious  effort  to  exclude  sored  horses 
from  their  shows.  Hence,  the  exemption. 

3.  The  Senate  bill  revises  the  enforcement 
section  of  HJl.  14151  and  H.R.  13979.  Sub- 
section 6(a>  of  S.  3543  provides  a  civil  pen- 
alty of  not  more  than  SI. 000  to  be  assessed 
by  the  Secretary  of  Agriculture  for  each  vio- 
lation. SubeecUon  6(b)  provides  a  criminal 
penalty  of  not  more  than  $2,000  or  Imprison- 
ment of  not  more  than  six  months,  or  both 
for  each  willful  violation.  The  two  House 
bills  provide  only  for  a  criminal  penalty  of 
not  more  than  $500  or  imprisonment  of  not 
more  than  six  months,  or  both. 

S.  2543"s  approach  Is.  I  believe,  more  flex- 
ible and  effective.  Establishing  civil  penalties 
for  nonwillful  violations  will  probably  pro- 
duce more  frequent  enforcement  effort^s  than 
would  Imposition  of  a  criminal  penalty  for  a 
first  violation.  AddltlonaUy,  authorizing  the 
Secretary  of  Agriculture  to  assess  civil  pen- 
alties will  not  add  to  the  work  of  already 
overburdened  U.S.  Attorney  oflJces.  Tet  stiff 
criminal  penalties  are  still  warranted.  In  In- 
stances of  wlllftil  violations,  criminal  prose- 
cutions by  U.S.  Attorneys  are  necessary  If 
S.  2543  Is  to  be  an  effective  deterrent.  Re- 
wards from  soring  In  terms  of  stud  fees  and 
prizes  can  easily  exceed  $100,000.  Some  indi- 
viduals mav  well  be  willing  to  accept  the  civil 
penalties  of  Subsection  6(a)  In  order  to  have 
a  winning  horse.  Subsection  6(b)  penalties, 
however,  should  cause  such  Individuals  to 
have  second  thoughts.  Thus,  In  terms  of  the 
size  of  the  penalty  and  method  of  enforce- 
ment. S.  2543  bears  a  more  reasonable  rela- 
tionship to  the  nature  of  the  violation  and 
the  need  for  effective  enforcement  than  do 
H.R.  14151  and  H.R,   13979. 

Soring  is  a  barbaric  practice.  That  it  must 
now  at  long  last  be  terminated  Is  Incontest- 
able. 

The  atrocity  of  soring  can  only  be  fully 
realized  If  the  practice  Itself  Is  clearly  under- 
stood. Soring  la  deliberately  Injuring  a 
horses  foot  In  order  to  alter  its  natural  gait. 
The  Tennessee  Walker  Is  known  for  Its  high 
skipping  gait  or  "walk."  This  walk  Is  nor- 
mally the  result  of  careful  breeding  and 
patient  training.  Yet  by  "soring"  the  horse's 
front  feet,  the  pain  of  touching  ti>e  ground 
will  force  the  Tennessee  Walker  to  kick  his 
feet  up  and  out,  exactly  the  gait  desired.  A 
mediocre  horse  can  thus  be  made  to  walk  like 
a  champion.  That  soring  hurts  the  horse  and 
eventually  harms  the  breed  does  not  seem  to 
matter.  The  object  U  to  win  the  blue  ribbon. 
Soring  is  therefore  practiced  by  the  tralneis, 
condoned  by  the  ownen,  and  Ignored  by 
the  Judges. 

That  It  requires  Federal  law  to  end  this 
cruel  practice  Is  Indeed  regrettable.  In  1967, 
when  I  first  became  Involved  with  this  Issue.  I 
Initially  felt  that  soring  surely  was  a  matter 
for  state  and  local  Jurisdictions.  I  asked  my- 
self, as  perhaps  members  of  the  subcommittee 
have  asked  themselves,  why  la  this  a  matter 
for  the  Federal  government?  Can't  the  states 
handle  It  alone?  The  hearings  on  soring  that 
I  chaired  last  year  convinced  me  that  the 
answer  is  no.  State  and  local  governments 
appear  unable  or  unwilling  to  stop  soring. 
The  pressure  to  win  Is  too  great.  Since  1967, 
the  practice  has  continued,  as  has  the  assur- 
ances of  Its  practitioners  that  "given  a  little 
more  time"  soring  will  stop.  But  soring  hjw 
not  stopped  nor  will  It  without  PedenU  law. 
The  need  for  Federal  legislation  was  illus- 
trated by  the  testimony  last  September  of 
Dr.  Francis  Mulhem,  Deputy  Administrator 
of  the  Agrlctiltural  Research  Service  before 
the  Senate  Commerce  Committee.  In  reply  to 
my  question  about  the  adequacy  of  State 


antl-sorlng  laws.  Dr.  Mulhern  stated,  "Our 
position  toward  the  bill  In  the  last  Congress 
was  that  this  should  be  a  State  responsibility. 
After  investigating  and  noting  the  evidence 
of  the  soring  that  was  occurring,  even  In 
States  where  they  had  laws,  we  have  re- 
moved our  objection."  Only  Federal  action 
can   stop   this   barbaric   practice. 

S.  2543  would  be  administered  by  the  De- 
partment of  Agriculture.  USDA  has  stated 
that  the  additional  workload  for  conducting 
the  necessary  inspections  and  enforcement 
activities  would  be  carried  out  by  the  exist- 
ing personnel  of  the  Agricultural  Research 
Service  and  with  the  assistance  of  State  offi- 
cials. Section  8  of  the  bill  specifically  calls 
for  use  of  existing  capabilities  and  encourages 
USDA  use  of  state  assistance.  Section  12  of 
the  bill  modestly  authorizes  $100,000  an- 
nually to  cover  expenses  that  may  occur.  The 
Tennessee  Walking  Horse  legislation  would 
not  lead  to  the  creation  of  additional  Federal 
personnel  nor  would  It  create  a  great  burden 
on  our  Treasury. 

The  purpose  of  this  Federal  legislation  Is 
to  stop  soring.  This  practice  Is  cruel  and  bar- 
baric. S.  2543  would  achieve  tUls  purpose, 
simply  and  effectively,  and  call  a  halt  to  the 
svstematlc  torture  of  Tennessee  Walking 
Horses.  I  therefore  respectfully  urge  the  Sub- 
committee to  act  favorably  on  S.  2543. 

Mr.  Chairman,  this  concludes  my  state- 
ment. I  wish  to  express  again  my  apprecia- 
tion for  the  opportunity  to  place  my  com- 
ments before  the  Subcommittee. 


COMMISSION  ON  TRANSPORTATION 
REGULATION 

Mr.  BAKER.  Mr.  President,  I  was 
somewhat  gratified  to  note  that  on  Tues- 
day, September  22.  our  distinguished  ma- 
jority leader,  Mr.  Mansfield,  and  others 
introduced  S.  4371  calling  for  the  abolish- 
ment of  the  Interstate  Commerce  Com- 
mission and  the  establishment  of  a  tem- 
porary National  Commission  on  Trans- 
portation Regulation  to  determine  how 
best  to  reassign  the  functions  of  the  In- 
terstate Commerce  Commission. 

The  reason  why  I  wsis  interested  to  see 
the  introduction  of  this  bill  is  that  while 
I.  mj'self.  have  reached  no  Judgment  con- 
cerning the  fate  of  the  Interstate  Com- 
merce Commission,  I  did  introduce  in 
April  of  this  year  a  bill  establishing  a 
temporary  Commission  on  Transporta- 
tion Regulatory  Agencies.  However,  im- 
llke  the  bill  introduced  by  the  distin- 
guished senior  Senator  from  Montana, 
my  bill  reaches  no  prejudgments  and 
goes  beyond  just  the  Interstate  Com- 
merce Commission  to  embrace  a  study 
and  resulting  recommendations  with  re- 
spect to  the  regiolation  of  transportation 
by  the  Interstate  Commerce  Commission, 
the  Federal  Maritime  Commission,  and 
the  Civil  Aeronautics  Board. 

Mr.  President.  I  introduced  my  bill, 
S.  3760,  in  recognition  of  the  probable 
need  to  imdertake  a  long  overdue  up- 
dating of  our  regulatory  process  with 
respect  to  all  transportation  modes. 
Again  I  repeat,  I  have  no  preconceived 
notions  as  to  what  the  ultimate  solution 
should  be.  and  in  this  connection  I  in- 
sert for  the  possible  interest  of  my  col- 
leagues a  somewhat  pertinent  editorial 
which  appeared  in  the  Journal  of  Com- 
merce of  September  21. 

Mr.  President,  in  conclusion,  let  me  say 
that  I  commend  our  distingtiished  ma- 
jority leader  for  facing  up  to  the  particu- 
lar facet  of  the  problem  addressed  by  his 


bill.  While  I  had  hoped  that  our  Com- 
mittee on  Commerce,  of  which  I  am  a 
member,  might  have  undertaken  con- 
sideration of  my  own  bill,  S.  3760,  in  this 
Congress,  it  now  does  not  appear  likely. 
I,  therefore,  fully  intend  to  reintroduce 
it  in  the  next  Congress.  I  would  hope 
that  the  distingiiished  Senator  from 
Montana  will  join  me  in  this  effort.  Early 
and  favorable  consideration  of  such  leg- 
islation is  necessary  in  order  to  effectively 
meet  the  growing  concern  of  the  effect  of 
our  present  regulatory  process  upon  the 
orderly  development  of  a  balanced  trans- 
portation system. 

I  ask  unanimous  consent  that  an  edi- 
torial on  the  subject  beb-pruited  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  piinted  in  the  Record, 
as  follows: 

The  Wnj>  Blue  Yondes 
With  all  the  discussion  currently  going  on 
relative  to  proposals  to  merge  the  transport 
regulatory  agencies.  It  never  falls  to  astonish 
us  that  so  few  spokesmen  for  the  railroads 
or  other  carriers  seem  at  all  willing  to  state 
J»ist  what  sort  of  a  regime  they  thinlc  would 
or  should  follow  the  demise  of  the  Interstate 
Commerce  Commission. 

There  are  complaints  that  ICC  is  too  rail- 
road-minded, and  they  may  have  some  va- 
lidity. There  are  complaints  that  Its  proce- 
dures are  glaclaUy  slow.  These  have  even 
more  validity  and,  as  Indicated  In  a  news 
article  appearing  in  this  newspaper  last 
Wednesday,  are  almost  universally  held 
among  those  forced  by  law  to  spend  months 
and  even  years  In  search  of  rulings  on  trivial 
as  well  as  vital  points. 

Where  the  inquiring  reporter  Is  greeted 
almost  Invariably  by  a  ringing  silence  is  the 
point  at  which  he  asks;  What  happens  after 
ICC?  If  It  Is  replaced  by  a  super-agency  reg- 
ulating air  carriers  and  shipping  lines  as  well 
as  inland  rail,  motor  and  water  carriers,  how 
is  the  Gordian  knot  of  today's  regxUaiory  de- 
lays and  complexities  to  be  cut?  And  If  It 
is  not  cut.  what  reason  Is  there  for  any 
assumption  that  a  super-agency  Is  somehow 
going  to  make  things  better? 

There  are  no  grounds  for  such  an  assump- 
tion whatever  unless  one  accepts  the  alter- 
native of  deregulating  all  freight  and  pas- 
senger rates  and  putting  them  under  noth- 
ing more  than  the  restraints  governing  in- 
dustrial pricing.  This,  as  we  have  said  be- 
fore, would  mean  putting  them  under  the 
antitrust  acts  which,  in  tvim,  would  mean 
something  else. 

Under  the  Clayton  and  Sherman  acts  any 
business  can  set  Its  prices  where  It  pleases, 
although  there  are  a  few  prohibitions,  such 
as  that  applied  to  baslng-polnt  systems  on 
an  industry-wide  basis.  It  cannot,  however, 
do  so  under  arrangements  with  its  compet- 
itors, and  It  Is  not  allowed  to  discriminate 
between  customers. 

The  ban  on  discrimination  was  spelled  out 
most  explicitly  In  the  Roblnson-Patman  Act. 
It  is  not  absolute.  The  right  to  grant  volume 
discounts  is  recognized.  But  the  stipulation 
Is  made  that  any  volume  discount  given  one 
customer  must  be  available  on  precisely  the 
same  terms  to  any  other  customer. 

Under  this  law,  carriers  would  not  have  to 
seek  regulatory  approval  on  any  changes  In 
rates  and  services.  They  wouldn't  have  to  go 
through  the  drawnout  preliminary  hearings 
before  a  regulatory  commission.  They  could 
simply  put  them  into  effect,  with  proper  noti- 
fication of  their  customers.  If,  however,  they 
were  found  to  be  discriminating  as  between 
customers  or  otherwise  violating  the  law.  the 
consequences  could  be  quite  serious  and  quite 
costly.  At  that  point  they  would  be  deallnc 
with  the  Department  of  Justice  and  the 
courts.  There  could  be  heavy  fines.  And  there 
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could  even  be  (as  there  have  In  the  past) 
prison  sentences. 

Right  now,  of  course,  the  carriers  get  a 
quid  pro  quo  for  the  delays  they  suffer  in 
regulatory  proceedings.  They  can,  in  large 
measure,  discriminate  between  customers, 
providing  the  appropriate  regulatory  agency 
doesn't  object.  They  can  set  rates  and  agree 
on  practices  in  concert.  In  these  respects,  they 
are  Immune  from  antitrust  prosecution. 
That  Is  quite  an  advantage,  and  many  of 
them  recognize  It. 

Some,  however,  appear  bemused  with  the 
thought  that  the  antitrust  laws  (as  amended 
by  the  Roblnson-Patman  Act)  apply  only  to 
goods,  where  matters  of  discriminatory  pric- 
ing Is  concerned.  They  do  not  apply  to  serv- 
ices. And  as  they  stand  today,  they  would  not 
prevent  a  carrier — freed  from  regulation — 
from  charging  one  customer  more  for  a  500- 
mlle  haul  than  another  moving  the  Identical 
shipment  over  the  Identical  distance  on  an- 
other route. 

But  this  is  merely  Incidental.  The  fact 
that  this  secUon  of  the  law  Is  not  ap- 
plicable to  common  carrier  services  today, 
and  cannot  be  applied  to  them  as  long  as  the 
combination  of  regulation  and  antitrust  Im- 
munity exists.  Is  no  reason  for  assuming  that 
it  would  not  be  made  applicable  to  them 
simultaneously  with  an  end  of  regulation. 
The  very  suggestion  that  Congress  would 
free  transportation  of  Its  regulatory  restraints 
while  also  leaving  It  free  of  the  restraints 
applicable  to  the  rest  of  American  btislness 
Is  unthinkable.  It  simply  won't  happen. 

So  what  Is  the  argument  all  about?  The 
consolidation  of  existing  restraints  In  a  single 
agency  offers  In  Itself  to  promise  of  shorten- 
ing the  regulatory  delays  against  which  there 
are  so  many  complaints.  It  might.  In  fact, 
make  them  worse.  And  from  the  reluctance 
of  the  railroads  to  discuss  the  matter  at  all, 
we  would  gather  that  they  are  less  than 
enthusiastic  over  the  prospects  of  confront- 
ing the  Department  of  Justice  rather  than 
ICC.  Better  the  devil  you  know,  as  the  say- 
ing goes,  than  the  devil  you  don't.  That 
may  explain  something  but  It  doesn't  explain 
much. 

It  makes  no  sense  at  all  to  advocate  sweep- 
ing changes  In  advance  of  any  clear  under- 
standing of  what  would  follow  them.  In  this 
sense  It  seems  to  us  that  the  burden  of  proof 
rests  with  those  who  are  most  anxious  to  see 
the  transport  regulatory  structure  over- 
hauled. If  they  feel  consolidation  of  three 
agencies  Into  one  would  speed  things  up, 
they  should  explain  how.  If  they  are  willing 
to  surrender  their  Immunity  to  antitrust 
prosecution  and  deal  In  the  future  with  the 
Justice  Department  Instead  of  ICC  or  CAB, 
they  should  say  so.  But  If  they  expect  to 
retain  what  they  like  In  the  present  system 
while  simultaneously  being  reUeved  of  what 
they  don't  like,  they  will  be  running  risks. 
They  might  well  wind  up  with  the  worst  of 
both  worlds. 


ABSENCE  OF  CONSUMER  NEEDS 
FROM  WHITE  HOUSE  CONFER- 
ENCE ON  AGING 


Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  we  are  approaching  an  im- 
portant time  during  this  "prologue  year" 
leading  up  to  the  White  House  Confer- 
ence on  Aging  in  November  1971.  For  it 
is  during  the  latter  part  of  this  month 
that  the  elderly  themselves  will  speak  out 
about  their  needs  at  Older  Americans 
White  House  Forums  in  communities  and 
neighborhoods  all  across  the  Nation. 

The  Information  gathered  from  the 
forums  will  provide  a  valuable  backdrop 
for  the  recommendations  to  be  worked 
out  during  the  conference  year  of  1971. 


The  forums  will  stress  nine  areas  of 
need,  including:  Income,  health,  nutri- 
tion, housing,  transportation,  employ- 
ment and  retirement,  education,  roles 
and  EWJtivities,  and  spiritual  well-being. 
All  nine  areas  are  vital  to  the  well-being 
of  older  Americans.  However,  the  absence 
of  consumer  needs  of  the  elderly  concerns 
me,  as  older  people  are  faced  uith  unique 
consumer  problems  and  they  are  more 
vulnerable  to  consumer  fraud  than  other 
age  groups. 

Although  it  Is  true  that  older  people 
are  consumers  in  the  areas  of  transpor- 
tation, nutrition,  health  or  hotising,  the 
hearings  of  the  committee  on  aging,  sub- 
committee on  consumer  interests  of  the 
elderly,  have  revealed  a  need  for  special 
attention  to  consumer  issues. 

The  chairman  of  the  subcommittee, 
the  Senator  from  Idaho  (Mr.  Church), 
conducted  a  valuable  hearing  this  past 
year  in  Ann  Arbor.  Mich.,  where  he  heard 
that :  Of  all  retired  couples,  as  many  as 
36  percent  cannot  afford  what  the  Bu- 
reau of  Labor  Statistics  designates  as  the 
"lower"  budget  of  $2,671 :  56  percent  can- 
not afford  the  "Intermediate"  budget  of 
$3.857 ;  and  75  percent  cannot  afford  the 
•higher"  budget  of  $6,039. 

Many  elderly  consumers  find  the  mar- 
ketplace Indifferent  to  their  needs.  For 
example,  they  cannot  find  adequate 
clothing  at  raesonable  prices  because 
many  department  stores  do  not  want  to 
be  thought  of  as  an  "old  people's  market" 
according  to  one  witness. 

The  elderly  consumer  experiences 
great  diCBculty  in  obtaining  assistance 
from  providers  of  goods  and  services, 
such  as  repairmen,  banks,  and  legal 
firms.  These  essential  services  are  not  al- 
ways reliable:  they  are  confusing  to 
many  older  individuals;  and  they  are  al- 
most always  costly.  According  to  Mrs. 
Virginia  Knauer.  Special  Assistant  to  the 
President  for  Consimier  Affairs,  "Too 
often,  a  $50  loss  can  only  be  recouped 
through  a  $150  lawyer's  fee." 

The  elderly  consumer  is  often  the  spe- 
cial target  of  fraudulent  practices  such 
as  retirement  land  deals,  promises  of 
medical  "cures,"  make-money-at-home 
schemes,  and  home  repair  and  improve- 
ment deals.  The  financial  loss  involved  in 
such  fraudulent  schemes  can  cut  deep 
into  an  older  person's  limited  income. 
Those  who  fall  prey  to  quack  medical 
cures,  useless  medical  devices,  and  health 
fads,  may  even  delay  seeking  desperately 
needed  legitimate  medical  care. 

Mr.  President,  these  are  serious  con- 
sumer problems — and  they  are  separate 
and  distinct  from  the  consumer  difBcul- 
tles  faced  by  yoimger  persons. 

At  the  third  annual  meeting  of  the 
Consimier  Federation  of  America  on  Au- 
gust 29,  the  following  resolution  was 
adopted  which  expressed  the  group's  dis- 
satisfaction with  the  absence  of  the  con- 
sumer issue  from  the  subjects  to  be 
studied  at  the  White  House  Conference 
on  Aging: 

Consumer  Federation  of  America  expresses 
appreciation  to  Senator  Church  and  the  Sen- 
ate Subcommittee  on  the  Consumer  Interests 
of  the  Elderly  in  bringing  to  national  atten- 
tion the  needs  of  this  group  of  citizens. 

CFA  takes  note  of  the  falltire  of  this  Ad- 
ministration on  Aging  In  planning  for  the 
1971  WWte  House  Conference  on  Aging  to 


provide  opportunity  for  explicit  recognition 
of  the  consumer  Interests  of  the  elderly. 

CFA  iirges  the  Administration  on  Aging 
to  meet  this  deficiency  by  addliig  to  the  nme 
areas  of  need  already  designated  for  special 
study  In  pre -conference  planning,  a  separate 
study  on  the  needs  of  the  elderly  for  con- 
sumer protection  and  education. 


Mr.  President,  I  believe  that  the  con- 
sumer issue  is  so  serious  that  it  deserves 
special  emphasis  during  this  preconfer- 
ence  year  and  at  the  actual  White  House 
Conference  on  Aging  in  November  1971. 


CONCEPTS  OF  PRESIDENCY 

Mr.  ALLOTT.  Bir.  President,  todays 
Wsishington  Post  contains  a  significant 
and  wise  column  by  Mr.  David  Broder 
concerning  "Concepts  of  Presidency." 

Mr.  Broder  is  disturbed  by  the  turn  of 
mind  that  led  the  Presidents  Commis- 
sion on  Campus  Unrest  to  declare  that 
"only  the  President"  can  do  the  things 
which  will  cool  the  campuses  and  unite 
the  Nation. 

It  Is  Mr.  Broder's  feeling  that  some- 
thing has  gotten  out  of  hand  in  the  last 
few  decades.  The  thing  that  has  gotten 
out  of  hand  is  the  ofiBce  of  the  Presi- 
dency— and  the  attention  we  lavish  upon 
it,  and  the  expectations  we  have  for  it. 

It  seems  to  me  that  the  only  thing  that 
has  exceeded  the  excessive  accumulation 
of  power  in  the  Presidency  is  the  out- 
landish expectations  people  have  come 
to  have  of  particular  Presidents. 

It  is  melancholy  to  witness  a  society 
developing  the  habit  of  turning  expect- 
antly to  high  officials  to  solve  all  their 
problems.  It  is  melancholy — and  enervat- 
ing to  democracy.  Needless  to  say,  that 
which  enervates  democracy  is  profoundly 
dangerous. 

Mr.  Broder  is  quite  interested  in  a  re- 
cent paper  on  the  Presidency  authored 
by  Mr.  Thomas  E.  Cronin  of  the  Brook- 
ings Institution.  I  hope  to  be  able  to  share 
this  paper  with  the  Senate  in  the  near 
future.  Pending  that,  I  ask  unanimous 
consent  that  Mr.  Broder's  column  be 
printed  in  the  Reoord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From  the  Washington  Post,  Sept.  29.  19701 

CONCKPTS  OF  PKESmEWCT 

(By  David  8.  Broder) 

"Only  the  President,"  the  Scranton  Com- 
mission on  Campus  Unrest  said,  "can  offer 
the  compassionate,  reconciling  moral  leader- 
ship that  can  bring  the  country  together 
again. 

"Only  the  President  has  the  platform  and 
prestige  to  tirge  all  Americans  .  .  .  Only  the 
President,  by  example  and  by  instruction, 
can  effectively  calm  . . ." 

Only  the  President.  Only  the  President. 
The  theme  echoes  as  Insistently  as  football 
on  autumnal  television.  Only  the  President 
can  speak  for  America  In  foreign  affairs.  Only 
the  President  has  the  knowledge  to  make  the 
vital  decisions  for  national  sectirity.  Only  the 
President  can  commit  the  nation  to  long- 
term  goals  to  a  trip  to  the  moon,  to  the  con- 
quest of  poverty,  to  the  reecue  of  the  environ- 
ment. 

The  notion  of  an  activist  President  as  the 
protagonist  of  the  political  drama  and  the 
chief  arbltw  of  the  national  destiny  has 
dominated  two  generations  of  American 
thinking  Harry  Truman  and  Richard  Nixon 
agree  on  very  little  else,  but  they  agree  that 
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"the  buck  stops'  In  the  Oval  Office.  Every 
Prealdent  frcan  FDR  on  has  acted  on  the  as- 
sumpuon  that,  whatever  the  practical  and 
consUtutlonal  limits  on  his  authority,  history 
and  his  consUtuents  would  hold  him  respon- 
sible, during  his  tenure,  for  the  welfare  or 
the  country.  In  Its  broadest  terms 

As  a  product  of  the  educatlonaJ  and  po»tl- 
cal  climate  of  the  last  three  decades.  thU 
reporter  Is  thoroughly  Imbued  with  that  same 
view  as  convinced  a  doctrinaire  of  the 
••strong  presidency"  as  Mr.  Nixon  was  when 
he  discussed  the  office  In  one  of  the  notable 
speeches  of  the  last  campaign. 

And  yet.  It  deeerrea  to  be  set  forth  a«  ft 
significant  fact  that  a  strongly  revisionist 
view  of  Uie  presldency-whlch  sees  it  as  an 
office  of  limited  power  and  Influence,  easily 
subject  to  overstraln^ls  coming  to  be  held 
by  numerous  scholars  and  citizens. 

The  revisionist  view  flrst  siirfaced  in  pol- 
itics in  the  campaigns  of  those  oddly  sln^ar 
Quixotes— Barry  Goldwater  and  Eugene  Mc- 
Carthy both  of  whom  seemed  to  be  running 
■•Mtalnst  the  presidency"  of  the  activist  tra- 
dlSon.  rather  than  for  the  office.  What 
.eemed  an  eccentricity  in  the  two  men  has 
now  developed  Into  a  considerable  body  or 

thought.  ^  ,, 

Tha  "textbook  presidency"  vre  have  all 
been  taught  Is  admirably  dissected  by 
Thomas  E  Crooln  of  the  Brookings  InsUtu- 
tton  m  a  paper  deUvered  earlier  thlsmonth 
at  the  convention  of  the  American  PoUUcal 
Science  Association. 

Today's  typical  student.  Cronln  says, 
•learns  that  the  presidency  Is  the  great 
engine  of  democracy.'  .  .  .  that  prealdents 
^lilst  instruct  the  nation  as  national  teacher 
and  guide  the  nation  as  national  preacher 
What  U  needed,  most  texts  Imply,  la  a 
n^  of  the  foresight  to  anticipate  the  future 
and  the  personal  strength  to  unite  us;  to 
steel  our  moral  will,  to  move  the  country 
forward  and  to  make  the  country  governable. 
The  vision,  and  perhaps  the  lUuslon.  Is  that 
If  only  we  can  Identify  and  elect  the  right 
man.  o\ir  loftiest  asplmtlons  can  and  wlU  be 
accomplished." 

That  notion.  Cronln  says.  Is  jwwerfully 
reinforced  by  the  cliches  of  poUtlcal  Joumal- 
Um  and.  of  course,  by  the  rhetoric  of  moat 
presidential  campaigns. 

His  contenUon  Is  that  the  revisionists  have 
made  a  case  that  the  glorified  concept  of  the 
presidency  has  done  us  harm  as  a  nation  by 
contributing:  (1)  to  popular  dl8lllualonm«t 
with  the  inevitable  fallings  of  the  men  who 
serve  as  president;  (2)  to  the  prevailing  po- 
UUcal  apathy;  (3)  to  the  penchant  for  per- 
sonal confrontations  with,  or  acts  of  aggrea- 
slon  against,  presidents:  (4)  to  InlUtlon  of 
presidential  egos  and  distortion  of  presiden- 
tial Judgments:  and  (5)  to  neglect  of  other 
officials,  and  Institutions'  capacity  for  signifi- 
cant contributions  to  solving  national  prob- 
lems. ^  . 

One  need  not  swallow  this  bare-bones  out- 
line of  his  argument  whole  to  recognize  the 
Importance  of  the  issues  being  raised.  And 
this  Is  no  academic  dispute.  For  there  Is  evi- 
dence that  many  ordinary  voters  have  In- 
txUtively  adopted  the  revisionists'  conclu- 
sions, without  hearing  aU  their  argiiments. 

What  may  be  happening  among  the  voters 
is  not  Just  a  shift  cf  Issues  and  of  party 
preferences  but  a  shift  In  the  popular  con- 
cept of  the  kind  of  President  the  nation 
needs — a  change  that  can  powerfully  alter 
the  political  future.  But  more  of  that  another 
time. 


GEORGE  HOOPER  WOLFE— THE 
SAGE  OP  WILLIAMSPORT 

Mr.  TYDINGS.  Mr.  President,  when 
George  Hooper  Wolfe  was  7  years  old.  he 
began  to  walk  the  towpath  along  the 
C.  &  O.  Canal  driving  a  pair  of  mules,  lug- 
ging hundreds  of  tons  of  coal  from  Ctun- 


berland.  Md.,  to  Georgetown.  For  the 
next  12  years,  he  met  the  people  of  the 
canal — the  boat  owners,  the  hired  hands, 
the  captains,  the  lock  tenders,  smd  the 
section  crews,  the  wharf  loaders,  and  the 
dredge  crews,  and  the  mules — the  people 
who  made  the  "big  ditch"  that  was  con- 
ceived by  George  Washington  in  1780  to 
be  the  gateway  to  the  West  their  way 
of  life. 

A  native  of  Williamsport,  a  former 
canal  town  in  Washington  County,  Md.. 
George  Wolfe  later  bought  and  reno- 
vated an  old  30-room  hotel.  His  great 
natural  talent  for  the  dying  art  of  story- 
telling then  began  to  unfold,  especially 
when  he  spoke  of  old  canal  day  stories. 
When  he  was  75  years  old  in  1969,  he  de- 
cided to  gather  his  pictures,  stories, 
maps,  charts,  and  other  memorabilia 
into  a  book  entitled  "I  Drove  Mules  on 
the  C.  &  O.  Canal." 

The  fact  that  all  proceeds  from  the 
book  are  being  donated  to  the  Methodist 
Church  is  testimony  to  his  selflessness 
and  outstanding  citizenship. 

Not  only  is  George  Hooper  Wolfe- 
known  by  the  people  as  the  "Sage  of  WU- 
liamsport ' — an  authority  on  the  C.  &  O. 
Canal,  but  he  has  also  been  extremely  ac- 
tive in  efforts  to  preserve  the  canal  as  a 
National  Park  area  for  future  hikers, 
cyclists,  nature  lovers,  and  campers. 

There  are  not  many  George  Hooper 
Wolf  es  around. 

I  Eisk  unanimous  consent  that  the  ar- 
ticle entitled  "Canaller— Storyteller  and 
Author,'  published  in  Maryland  Living 
of  August  16,  be  printed  in  the  Ricord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
SIS  follows : 

Canallkx — SToaTTMxsa  and  Axtthob 
(By  Eleanor  Heldrlch) 
Oeorge  ("Hooper")  Wolfe,  of  Williamsport, 
was  lx)m  near  the  Potomac  River  in  a  hoiue 
that  stood  200  feet  from  the  spot  where  the 
waters  of  the  old  Chesapeake  and  Ohio  Canal 
crossed  the  Oonococheague  Creek  via  the 
Conococheague  Aqueduct. 

Williamsport  was  a  canal  town  in  those 
days.  Lying  midway  between  Cxmiberland 
and  Georgetown,  the  town  of  2.000  was  tlie 
nerve  center  for  the  whole  canal.  Most  of  ita 
people  were  either  canal  workers  or  canal 
traders.  Many  of  the  Irish  brought  over  to 
buUd  the  canal  in  the  18308  had  stayed  to 
run  the  boats,  which  now  plied  their  way 
along  the  186-mlle  water  highway.  Hooper 
Wolfe's  great  grandfather,  Tliomas  Oallagher. 
was  one  of  them. 

Hooper  hlmseU  was  the  youngest  of 
seven  children.  Three  of  his  older  brothers 
already  worked  on  the  canal.  His  brother 
Dalse  would  one  day  l)ecome  the  captain  of 
Canal  Boat  No.  4.  It  was  natural,  then,  that 
when  Hooper  was  seven  years  old  and  ready 
to  go  to  work,  he  chose  to  work  on  the  canal. 
It  was  part  of  his  heritage. 

Off  and  on  lor  the  next  12  years,  young 
Hooper  walked  the  towpath  driving  a  pair 
of  mules.  He  met  the  people  of  the  canal,  the 
boat  owners  and  their  families,  the  hired 
hands,  the  capUlns,  the  lock  tenders  and  the 
section  crews,  the  wharf  loaders  and  the 
dredge  crews,  the  men  and  boys,  women  and 
mxiles  who  made  the  "big  ditch"  their  way 
of  life. 

"They  were  rough  people,"  Hooper  Wolfe 
says  looking  at  you  through  a  pair  of  large 
spectacles.  "If  they  thought  they  could  get 
by  without  paying  a  man,  some  of  them, 
they'd  kill  him  lnst«ad." 
Strange  words  from  a  man  whose  gentle 


appearance  and  mild  manners  appear  to  dis- 
qualify him  from  such  a  violent  life.  But  he 
did  live  on  the  canal  and  he  can  remember 
the  way  It  was.  The  pay  for  carrying  100  tons 
of  coal  from  Cumberland  to  Georgetown  was 
(48.  and  a  captain  could  average  three  trips 
a  month  for  the  nine  months  of  the  year  that 
the  canal  was  free  frocn  ice. 

"What  was  bad,"  Hooper  Wolfe  recalla, 
"was  the  empty  back  loads.  They  could  make 
two  miles  an  hour  going  downstream  loaded 
with  ooal,  but  the  trip  back  up,  against  the 
current,  took  the  same  mules  three  miles  an 
hour  with  no  load  at  all." 

The  boats  carried  two  mule  drivers  and 
four  mules  working  In  shifts.  Every  six 
hours  the  teams  would  change  places  and 
the  tired  mules  and  driver  would  climb  up 
a  ramp  onto  the  boat.  The  mules  were 
stabled  right  on  the  deck.  At  the  peak  of 
the  canal  years  there  were  nearly  800  boats 
and  3,000  mules  making  the  trip  from  West- 
ern Maryland  tnining  country  to  the  tide- 
water gateway. 

At  the  end  of  the  trip,  in  Georgetown, 
there  would  be  a  two  or  three-day  layover 
while  waiting  for  the  boats  to  be  unloaded, 
"me  canal  people  passed  this  time  visiting 
back  and  forth  across  the  boats.  That  was 
how  Hooper  met  Minnie  Zimmerman. 

Her  father  was  the  captain  of  Boat  No.  SI 
out  of  Big  Pool,  near  Port  Frederick.  Their 
courtship  was  a  series  of  lucky  meetings 
and  unfortunate  passings  on  the  water  until 
young  Hooper  finally  convinced  Miss  Minnie 
to  marry  him  by  promising  her  a  life  away 
from  the  canal.  For  the  next  few  years,  the 
young  bridegroom  tried  his  hand  at  several 
Jobs,  Including  construction  work  on  a  new 
school  building  that  was  going  up  in  Wil- 
liamsport. 

"Tou  know  how  old  I'm  getting,"  says 
Mr.  Wolfe  with  a  chuckle.  "They  Just  con- 
demned the  school  I  helped  to  build." 

In  1920.  the  young  couple  decided  to  try 
store  keeping,  so  they  bought  a  small  grocery 
store  on  Conococheague  St.  In  Williamsport. 
Fotir  years  later,  putting  together  all  their 
hopes  and  savings,  they  sold  the  grocery 
store  and  bought  the  old  hotel  across  the 
street. 

"Partly  because  It  had  such  a  good  story 
coimected  with  it."  Hooper  Wolfe  admits. 

The  hotel  was  already  a  himdred  years  old 
during  the  Civil  War  when  Gen.  Robert  E. 
Lee  led  his  troops  up  Maidstone  Hill  across 
the  Potomac  River  from  WUUamsport  to 
shoot  out  the  C.  and  O.  Canal.  The  cost 
being  shipped  downstreiun  to  Union  forces 
m  Washington  was  an  annoying  thorn  In 
the  Confederates'  side. 

"Well,  sir,"  says  Mr.  Wolfe,  a  storytelUng 
gleam  In  his  eye.  "they  weren't  much  on 
accuracy  In  those  days  so  there  was  no  teU- 
Ing  where  the  cannon  balls  were  going  to 
land.  A  man  named  Jack  Ensmlnger  owned 
the  old  30-room  hotel  and  he  didn't  have 
much  faith  In  Lee's  intentions  or  his  accu- 
racy. So  he  cast  about  for  a  sucker  who  would 
be  willing  to  make  an  Immediate  cash  settle- 
ment on  the  hotel.  Stables,  furnishings,  sup- 
plies, everything  for  one  low.  low  price — 
(1.000.  A  certain  Mr.  W.  J.  Taylor  rose  to  the 
bait.  The  next  morning  the  Conocoheague 
Aqueduct  was  a  shambles,  but  the  newly 
named  W,  J.  Taylor  Hotel  was  standing 
proudly  without  a  scratch  on  her." 

Hooper  and  Minnie  Wolfe  bought  that 
hotel  In  1B24  from  W.  J.  Taylor  Jr..  and 
changed  the  name  to  Hooper's-on-the- 
Square.  They  modernized  the  building,  add- 
ing Indoor  sanitary  facilities  and  converted 
it  Into  an  apartment  and  boarding  house.  On 
the  flrst  floor  they  put  a  general  store  and 
lunch  cotmter. 

With  the  opening  of  Wolfe's  general  store. 
Hooper's  great  natural  talent  began  to  un- 
fold, for  he  Is  one  of  the  last  survivors  of  ft 
dying  art.  storytelling,  the  lengendary, 
cracker-barrel  kind. 
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One  of  his  favorites  is  about  an  old  man 
who  bad  spent  his  whole  life  along  the  shores 
of  the  Potomac  River.  He  never  did  a  good 
day's  work  in  his  Ufe.  surviving  solely  on 
what  he  could  take  from  the  water.  One  day 
he  was  sitting  on  the  bridge  with  his  line 
in  the  Potomac  River  trying  to  catch  a  flsh, 
when  along  came  this  tourist  lady. 

She  walked  up  to  him  and  said,  very 
politely,  "Pardon  me,  sir,  but  could  you  tell 
me  the  name  of  this  body  of  water?" 

"Danged  If  I  know."  replied  the  old  man 
and.  adds  Hooper  Wolfe  triumphantly.  "By 
George,  he  didn't  I" 

Hooper  can  remember  a  good  story  about 
every  man.  woman  and  child  In  WllUions- 
port.  and  even  some  about  the  streets  and 
buildings.  Naturally,  the  local  residents  can 
remember  some  about  Hooper,  too,  like  the 
time  a  stranger  came  Into  Hooper's  store  and 
asked  for  "some  of  that  there  cheese." 
"The  Swiss?"  asked  Hooper. 
The  stranger  nodded.  "How  much  Is  lit" 
"Sixty  cents  a  pound." 
"Oh,  no!"  says  the  fellow  backing  off,  "I 
wont  pay  that  price.  Abe  Mftrtln  sells  It  for 
60  cents  a  pound." 

"Well."  says  Hooper,  "why  dont  you  go 
and  get  your  cheese  from  him?" 

"He  don't  have  any."  came  the  reply. 
"Tarnation."  exploded  Hooper,  "if  I  dldnt 
have  any.  I  could  let  you  have  it  for  40  cents 
a  pound!" 

As  the  years  passed  Hooper  Wolfe  began 
to  relish  in  particular  stories  about  the  old 
canal  days.  He  collected  pictures  and  me- 
mentos and  posted  them  on  his  wall.  He 
became  a  storyteller  with  a  specialty. 

In  1969.  when  he  was  76  years  old.  he  de- 
cided It  was  time  to  gather  his  pictures, 
stories,  maps,  charts,  way  bills  and  other 
memorabilia  Into  a  book.  Not  an  easy  proj- 
ect for  a  man  whose  formal  education 
stopped  short  of  fotir  full  years,  but  educa- 
tion or  no  education.  Vx.  Wolfe  knew  he 
was  one  of  the  last  remaining  boatmen  with 
first-hand  knowledge  of  a  life  that  was  al- 
ready fading  into  history.  If  he  dldnt  write 
It.  who  would? 

As  a  result  of  his  determination  to  tell  It 
like  it  was,  George  Wolfe  moved  out  of  the 
company  of  back  porch  story  tellers  and  Into 
the  rank  of  local  historians.  The  book.  "1 
Drove  Mules  on  the  C.  and  O.  Canal,"  Is 
ready  to  go  Into  Its  third  printing  and  copies 
have  found  their  way  across  the  country  and 
into  36  states.  Not  bad  for  a  first  author  of 
more  than  70  years. 

"Seventy  ye««»!"  exclaims  Hooper  Wolfe 
"I  dont  call  that  oldl" 


OAMAL  ABDEL  NASSER 

Mr.  BROOKE.  Mr.  President,  all  of 
us  have  been  deeply  shocked  and  sad- 
dened by  the  sudden,  tragic  death  of 
Gamal  Abdel  Nasser,  the  greatest  leader 
the  modem  Arab  world  has  known,  and 
one  of  the  great  world  figures  of  our 
time. 

Colonel  Nasser  helped  to  free  his  land 
and  its  people  from  the  shackles  of  a  cor- 
rupt and  feudal  king. 

President  Nasser,  for  all  that  his  term 
in  office  was  marked  by  conflict,  was 
nevertheless  a  man  primarily  concerned 
with  the  welfare  of  his  people.  The  As- 
wan Dam,  the  sale  of  Egyptian  products 
abroad,  the  rise  to  new  political  and 
economic  prominence  of  the  Arab 
world — these  were  the  accomplishments 
he  favored,  these  were  the  projects  he 
preferred  to  promote. 

Mr.  President,  the  American  Govern- 
ment and  the  American  people  have  of- 
ten found  themselves  at  odds  with  the 
policies  of  President  Nasser.  As  the  prin- 


cipal leader  in  the  Arab  world,  he  posed 
the  greatest  threat  to  the  security  of 
Israel;  he  united  the  Arab  States  in  a 
common  cause  which  we  could  not  con- 
done, and  which  we  were  forced  to  op- 
pose. 

But  we  can  never  forget  that  it  was 
President  Nasser  who,  only  a  few  weeks 
ago,  led  the  Arab  world  in  acceptance 
of  the  UJS.  peace  proposal.  And  let  us 
remember  clearly,  too,  that  the  last  act 
of  his  life  was  to  bring  about  a  truce  be- 
tween the  Jordanian  Government  and 
the  PcJestinian  guerrillas. 

The  image  of  Nasser  as  a  peacemaker 
can  not  obliterate  his  earlier  role  in  fos- 
tering great  divisions  in  the  troubled 
Middle  East;  it  can  not  by  any  means 
excuse  the  fact  that  he  was  primarily 
responsible  for  introducing  into  that 
conflict  an  unacceptable  level  of  great 
power  participation. 

But  I  dwell  on  the  significance  of  these 
last,  peaceful  acts  of  President  Nasser's 
life,  in  the  full  knowledge  that  it  was 
on  his  final  pilgrimage  that  the  flrst  and 
greatest  Arab  leader,  the  Prophet  Mo- 
hammed, uttered  the  prayer: 

Oh  Ood,  make  the  end  of  my  life  the  beet 
of  my  life! 

And  the  best  of  my  deeds,  their  conclu- 
sion! 

I  was  struck  with  an  Interesting  pa- 
rallel, Mr.  President,  in  thinking  back 
over  the  life  of  this  founder  of  the  Mus- 
lim religion.  The  last  time  that  the 
Prophet  Mohammed  left  Mecca,  he  jour- 
neyed with  several  thousand  followers 
to  the  town  of  Arafat.  It  was  here  that 
he  confronted  his  God,  and  learned  that 
his  life's  work  was  done. 

President  Nasser,  too,  has  met  his  Ara- 
fat, in  the  very  tangible  person  of  the 
leader  of  the  Palestinian  liberation 
movement.  But  In  the  case  of  Egypt's 
President,  a  course  has  been  set,  but  his 
work  is  not  done. 

There  has  already  been  much  specu- 
lation in  the  press  about  who  would — 
who  could — succeed  Nasser,  boUi  in 
Egypt  and  in  the  Arab  world.  I  am  no 
prophet,  and  I  make  no  claims  to  spe- 
cial prescience.  But  I  would  suggest  on 
this  solemn  occasion  that  the  most  ap- 
propriate way  to  honor  the  life  of  G&mal 
Abdel  Nasser  would  be  to  carry  on  the 
pattern  which  represented  the  last  and 
best  of  that  man's  life.  We  now  pray  that 
steps  toward  peace  negotiations,  the  con- 
cluding acts  of  his  life,  will  be  pursued 
by  those  who  succeed  him.  Let  the  peo- 
ples of  the  Middle  East  come  flnally  to 
know  the  fullness  of  the  blessing,  so  simi- 
lar in  their  two  tongues:  "Sala'am."  and 
"Shalom." 


enemy.  Any  appeal  made  against  the 
genocide  convention  on  this  basis  Is 
strictly  an  emotional  argument  and  does 
not  represent  the  facts  of  the  situation. 

Former  Attorney  General  Nicholas 
Katzenbach,  a  prisoner  of  war  himself 
for  over  2  years  and  aware  of  the  dangers 
inherent  in  that  type  of  situation,  has 
endorsed  the  genocide  convention.  He 
has.  in  fact,  said  that  the  genocide  con- 
vention would  present  no  new  dangers  to 
American  troops  in  Vietnam  or  any  other 
country. 

I  agree  completely  with  Mr.  Katzen- 
bach. If  this  convention  did  in  any  way 
represent  a  threat  to  American  POW's  I 
would  be  the  last  to  argue  for  its  rati- 
fication. 

It  is  most  important  that  the  United 
States  ratify  this  convention  immedi- 
ately. Time  is  wasting.  We  must  go  on 
record  as  opposed  to  this  real  threat  to  a 
basic  right  of  man.  I  sincerely  hope  that 
the  Senate  Foreign  Relations  Committee 
will  report  this  convention  to  the  Senate 
in  the  very  near  future. 


GENOCIDE  CONVENTION  DOES  NOT 
ENDANGER  PRISONERS  OF  WAR 

Mr.  PROXMIRE.  Mr.  President,  op- 
ponents of  the  genocide  convention  have 
maintained  that  our  ratification  of  this 
important  human  rights  convention 
could  subject  American  prisoners  of  war 
held  by  North  Vietnam  to  charges  of 
genocide. 

This  is  nonsense.  Ratification  of  this 
treaty  has  no  bearing  on  any  charges 
that  might  conceivably  be  trumped  up 
against  our   prisoners  of   war  by   the 


CONCERN  FOR  THE  ENVIRONMENT 

Mr.  BYRD  of  Virginia.  The  preserva- 
tion and  enhancement  of  our  environ- 
ment are  major  national  goals.  The  air, 
water,  and  land  have  been  so  long  ne- 
glected and  have  become  our  very  exist- 
ence on  this  earth  are  being  threatened. 

The  growing  concern  for  our  environ- 
ment in  all  segments  of  our  society  in- 
dicates that  we  are  faced  with  a  very 
serious  problem.  Everyone  recognizes 
this  seriousness,  but  there  is  a  danger 
that  America  may  not  dedicate  itself  to 
the  continued  hard  work  which  is  nec- 
essary. 

I  sincerely  hope  that  our  concern  for 
the  environment  does  not  prove  to  be 
just  a  "fad."  If  we  are  to  win  the  war 
on  pollution,  there  must  be  a  continuing 
commitment  to  conserve  the  resources 
on  which  we  depend. 

Each  bill  enacted  has  been  a  step  to- 
ward a  more  livable  environment.  The 
Air  Quality  Act  of  1967,  the  Clean  Air 
Act  of  1970,  the  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1986, 
the  amendments  to  the  Federal  Water 
Pollution  Control  Act  of  1969,  and  the 
establishment  of  an  OfBce  of  Environ- 
mental Quality  in  the  Executive  OfBce 
of  the  President,  are  major  pieces  of 
legislation  designed  to  improve  our  en- 
vironment. I  voted  in  favor  of  all  these 
measures. 

But  we  must  search  for  new  ap- 
proaches to  old  and  neglected  problems. 

The  environmental  protection  ageiu^, 
proposed  by  President  Nixon,  can  be  a 
step  toward  more  efficient  administra- 
tion of  environmental  programs. 

A  similar  proposal  advanced  by  the 
Senator  from  Maine  (Mr.  Mxtskis)  also 
provides  a  workable  approach  to  this 
administrative  problem. 

I  am  also  impressed  with  the  list  of 
pending  environmental  legislation  be- 
fore Congress,  and  I  hope  that  each  of 
these  problems  will  be  given  careful 
consideration. 

A  few  of  these  proposals  include  the 
international  biological  progrram,  the 
Technology  Assessment  Act  of  1970,  the 
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Water  Bank  Act.  the  Joint  Committee  on 
Environment  and  Technology,  and  the 
Federal  Lands  for  Recreation  Act. 

In  addition.  I  cosponsored  a  bill  to 
stimulate  the  development,  production, 
and  distribution  in  interstate  commerce 
of  low-emission  motor  vehicles,  which 
has  passed  the  Senate.  I  also  cosponsored 
an  amendment  that  will  insure  that 
environment  considerations — including 
noise  problems — will  be  incorporated  into 
hearings  on  airport  expansion.  This  also 
was  approved. 

In  the  scientific  and  technological 
fields,  more  and  continued  research  is 
necessary  to  devise  and  te%t  new  meth- 
ods for  combating  pollution. 

For  example,  many  solid  waste  dis- 
posal facilities  are  obsolete.  New  meth- 
ods are  needed  to  handle  the  Increased 
volume  of  solid  waste,  and  to  do  so  in 
a  way  that  will  not  adversely  affect  the 
quality  of  our  air  and  water,  and  local 
plaiming  grrants. 

Such  research-oriented  legislation  is 
vital  and  commendable.  It  is  Important 
that  science  and  the  Government  move 
togetner  in  the  battle  against  pollution. 

Yet.  despite  the  gravity  of  our  environ- 
mental problems,  we  cannot  afford  to 
approach  these  problems  in  isolation. 

The  Nation  needs  cleaner  water  and 
air:  but  at  the  same  time,  it  needs  eco- 
nomic development  to  provide  job  oppor- 
turuties  for  the  yoimg  men  and  women 
graduating  from  our  high  schools  and 
colleges. 

A  proper  balance  between  industrial 
development  and  pollution  control  is 
necessar>-  in  order  f  oi"  our  Nation  to  pro- 
vide a  prosperous  and  healthy  life  for  its 
citizens. 

For  example,  automobile  exhaust 
emissions  are  a  major  source  of  air  pol- 
lution. But  an  economic  tragedy  could 
result  if  the  Congress  were  to  legislate 
an  immediate  ban  on  the  use  or  produc- 
tion of  the  internal  combustion  engine. 

The  Clean  Air  Act  of  1970,  recently 
passed  by  the  House  and  Senate  provides 
a  workable  compromise  to  achieve  reduc- 
tions in  automobile  exhaust  emissions,  by 
allowiii?  adequate  lime  to  meet  required 
standards.  Science,  business,  and  the 
Government  must  work  and  move  for- 
ward together  toward  workable,  accept- 
able, and  timely  solutions. 

We  can  no  longer  ignore  the  problems 
of  our  environment.  We  must  move  ahead 
in  the  effort  to  protect  our  air,  water,  and 
land.  Our  actions  must  not  be  taken  in 
panic,  but  we  cannot  £ifford  to  stand  stiU. 


STATEMENT  ON  HIGHWAY  TRUST 
FUND  BY  CAROLINAS  BRANCH, 
ASSOCIATED  GENERAL  CONTRAC- 
TORS OF  AMERICA,  INC. 

Mr.  THURMOND.  Mr.  President,  thia 
morning  the  South  Carolina  congres- 
sional delegation  was  privileged  to  meet 
with  the  representatives  of  the  Carolinas 
Branch.  Associated  General  Contractors 
of  America.  The  purpose  of  the  meeting 
was  to  discuss  the  future  of  the  Federal 
highway  program,  and  particulariy  the 
highway  trust  fund. 

The  highway  trust  fund  is  the  back- 
bone of  our  Federal  highway  system.  We 
must  take  the  necessary  steps  to  assure 
the  citizens  of  our  country  that  this 


trust  fund  will  continue  to  be  used  for 
improvement  of  highway  transporta- 
tion. The  money  for  the  highway  trust 
fund  is  provided  through  taxes  imposed 
only  on  owners  and  users  of  motor  ve- 
hicles If  a  person  does  not  own  a  motor 
vehicle  or  utUize  highway  transportation, 
he  contributes  no  revenues  to  the  high- 
way program.  Although  everyone  does 
not  contribute,  everyone  benefits.  At  our 
meeting  this  morning,  representatives  or 
the  Carolinas  Branch,  Associated  Gen- 
eral Contractors  of  America.  Inc.,  pre- 
sented an  excellent  statement  to  the  con- 
gressional delegation. 

Mr  President,  I  ask  unanimous  con- 
sent that  this  statement  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  m  the 
Record,  as  follows: 
Statiuknt:   Cabolinas  Branch.  Associated 

GrNEBAL   OONTRACTORS   OF    AMKBICA,    INC. 

Ladles  and  O^'itlemen:  Our  mission  here 
today  is  relatively  simple.  We  wish  to  express 
to  our  congressional  delegation,  in  the  most 
positive  way  we  know,  our  strong  concern 
8ver  the  future  of  the  Federal  highway  pro- 

'^jST  vou  are  weU  aware,  our  group  does  not 
represent  Just  a  handful  of  special  Interests. 
J^tead  It  represents  a  broad  cross-sect  on 
of  South  Carolina  clUzens  and  business  m- 

"'^ay.  we  have  restricted  our  petition  to 
only  one  area  of  discussion.  This  is  the 
cilL  that  is  facing  the  highway  trust  fu^^ 

AS  highway  taxpayers,  we  take  a  Pa^tlc^ar 
pride  and  understandable  interest  in  this 
fund  This  pride  stems  not  only  from  the  fact 
that  we  ar4  direct  beneficiaries  of  Improved 
hlKhways.  but— as  South  Carolina  citizens— 
we  have  observed  first  hand  the  great  prog- 
ress which  comes  In  the  wake  of  Improved 
highway  transportation.  ^, „>,„.„ 

Through  the  highway  trust  fund,  highway 
users  in  this  country  pay  their  own  way  with- 
out asking  for  or  receiving  handouts  or  sub- 
sidies from  the  Federal  Government  Every 
penny  going  Into  the  highway  trust  f^^J* 
Sken  from  taxes  imposed  only  on  owners 
and  users  of  motor  vehicles.  In  other  words, 
U  a  person  does  not  own  a  motor  vehicle  or 
utUlze  highway  transportation,  he  contrib- 
ute no  revenues  to  the  highway  program.  In 
spite  of  the  fact  that  everyone  does  not  con- 
tribute, everyone  benefits.  

Highway  transportation  has  provided  un- 
told benefits  toward  every  aspect  of  the  so- 
cial economic  and  cultural  development  of 
our  Nation  and  has  made  the  "good  life"  pos- 
rtble  for  many  that  would  have  bjen  by- 
passed otherwise.  In  many  parts  of  South 
CikToUna,  modem  economic  progress  wotUd 
have  been  virtually  Impossible  without  the 
KTOwth  of  our  highway  system.  Even  though 
we  have  for  decades  had  good  ports  and  rail 

service  and-more  r^^^tly-^^'.ftV/i^  «l 
there  are  many  sections  of  South  Caroima 
that  depend  exclusively  on  highways  lor 
their  transportation  newls.  Without  econom- 
ical highway  transportation,  these  localities 
would  be  isolated  from  the  progress  enjoyed 
by  other  sections  of  the  State. 

Not  only  are  South  Carolina's  great  indus- 
tries—textiles, electronics,  aero-space  com- 
ponent*, tobacco  and  agriculture— heavUy 
dependent  on  highway  transportation,  but 
the  State's  most  recent  one,  recreational 
travel  Is  almost  totally  dependent  on  It.  This 
U  an  extremely  lucrative  market  for  our 
State's  abundant  natural  t>©auty  and  holds 
tremendous  growth  potential. 

Nationally,  recreational  travel  generates  an 
estimated  »32  billion  annually  with  wan 
than  T7  million  people  participating.  Yet, 
60%  of  all  American  aduJts  have  never  spent 
a  night  In  a  hotel  or  motel.  And,  63%  have 


never  traveled  over  300  miles  from  home.  On 
an  interstate  highway,  this  U  only  about  one- 
half  day  of  comfortable  driving  time. 

This  offers  a  tremendous  opportunity  for 
the  palmetto  State  to  capture  a  larger  volume 
of  this  travel  business.  Much  of  this  poten- 
tial business  wUl  be  turned  Into  actual  busi- 
ness however,  only  with  the  completion  of 
the  Interstate  highway  system  naUonwlde. 
Little  will  It  matter  If  South  Carolina  has  a 
fine  highway  system  If  missing  Unto  In  other 
sections  of  the  country  make  It  difficult  to 
get  there. 

Of  course,  the  key  to  the  success  of  our 
naUonal  highway  program  is  the  highway 
trust  fund.  This  fund  Is  scheduled  to  expire, 
as  you  know,  on  September  30.  1973.  If  that 
Is  allowed  to  happen,  we  wUl  no  longer  have 
an  effective  means  of  paying  our  own  way. 
We  will  simply  have  to  accept  crowded,  dan- 
gerous roads  as  a  fact  of  life;  or,  be  wUllng 
to  pay  higher  and  higher  general  taxes  to 
pay  for  a  highway  system  whether  we  use  It 
or  not.  It  is  our  understanding,  however,  that 
Congress  is  unlikely  to  let  the  fund  lapse  and 
Is  now  considering  enactment  of  aw'roprlate 
legislation. 

In  regard  to  this  new  legislation,  we  be- 
lieve It  Is  in  the  best  Interest  of  South  Caro- 
Una  and  most  of  the  other  States  that  the 
highway  trust  fund  be  established  as  a  per- 
manent instrumentality  for  funding  the  Fed- 
eral highway  program.  We  feel  this  way  be- 
cause It  has  proven  to  be  one  of  the  soundest 
Federal  programs  ever  devised. 

We  also  feel  that  the  highway  trust  fund 
should  remain  inviolate  to  the  end  that  no 
highway  funds  are  diverted  to  non-highway 
purposes.  Many  people  believe  that  once  the 
Interstate  system  is  completed,  all  our  high- 
way problems  wUl  be  jver.  Actually,  the  worst 
is  yet  to  come  In  the  way  of  highway  needs. 
Bight  now,  there  are  about  IDS  million  ve- 
hicles and  110  mlUlou  drivers  on  the  road. 
According  to  the  Secretary  of  Transportation, 
that  traffic  volume  will  have  doubled  by  1980. 
His  staff  has  estimated  that  $320  billion  will 
be  needed  for  highway  Improvements  by 
1985  if  we  are  to  keep  pace  with  such  as- 
tronomical growth. 

In  South  CaroUna,  we  will  have  some  1.- 
857,000  motor  vehicles  by  1985  driving  some 
32.4  billion  miles.  Clearly,  now  is  not  the  time 
for  complacency.  Nor,  is  It  the  time  for  di- 
version of  highway  revenues. 

Only  the  highway  tr\ist  fund,  adequately 
protected  from  diversion,  will  permit  the 
long-range,  efficient  planning  that  mxist  go 
Into  a  sound  highway  improvement  program 
such  as  we  wUl  need  to  meet  our  growing 
needs.  We  feel  It  Is  absolutely  essential  that 
this  fund  survive  In  Its  present  form. 

As  we  aU  know,  the  highway  trust  fund 
Is  not  a  general  sort  of  kitty.  It  is  a  pool 
of  Federal  taxes  motorists  pay  on  gasoline, 
tires  and  dlesel  fuel  In  addition  to  the  excise 
taxes  on  trucks  and  buses  and  trailen  and 
automotive  parts  as  well  aa  the  special  set 
of  taxes  just  on  trucks.  In  other  words,  the 
trust  fund  can  be  looked  upon  as  a  "fare 
box"  in  which  users — In  proportion  to  the 
degree  of  utilization — pay  for  their  Individual 
use  of  the  public  roads. 

We  are  very  much  aware  of  some  of  the 
proposals  In  Washington  these  days  to  siphon 
off  Federal  highway  revenues  into  a  national 
transportation  fund,  which  would  finance  all 
forms  of  transporutlon.  Including  mass 
transit.  This  would  be  extremely  inequitable 
and  unfair.  Rail  transit,  for  Instance,  Is 
feasible — at  best — m  only  about  16  of  the 
Nation  s  largest  urban  areas.  What  Justlflca- 
tlon  can  be  found  for  asking  just  the  motor 
vehicle  owners  In  South  Carolina  and  else- 
where to  contribute  to  such  a  program? 
Beyond  that,  the  question  again  appears:  If 
highway  revenues  are  diverted  to  other  pur- 
poses, where  wlU  we  get  the  money  needed 
for  future  highway  Improvements  that  will 
benefit  not  Just  16  or  so  select  areas  but  the 
entire  country?  Moreover,  common  sense  tells 
us  that  higher  costs  of  transportation  wheth- 
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er  through  taxes  to  replace  diverted  dollars 
on  the  delays  and  inefficiency  brought  on  by 
inadequate  and  congested  highways  wUl 
tUtlmately  lead  to  the  increase  In  the  cost  of 
goods  and  services  to  everyone. 

This  delegation  of  South  CaroUna  citizens 
Is  not  opposed  to  any  rail  transit  program  If 
the  people  it  is  to  serve  want  It  and  are  will- 
ing to  pay  for  It.  We  do,  however,  vigorously 
object  to  being  handed  the  bill  for  this  un- 
bellevably  expensive  form  of  transportation 
in  which  experience  of  failure  in  the  market 
place  is  the  rule  rather  than  the  exception. 
Highway  transportation,  on  the  other 
hand,  has  had  a  history  of  unparalleled  suc- 
cess. To  divert  money  from  such  a  success- 
ful program  to  one  of  proven  failure  would 
seem  to  us  to  be  the  worst  kind  of  folly. 

We  are,  of  course,  aware  that  the  antl- 
hlghway  forces  point  to  a  few  areas  such  as 
the  one  we're  now  in— Washington,  D.C.— as 
being  an  example  of  highway  transportation's 
InabUlty  to  handle  the  Increasmg  traffic 
volume.  They  say.  based  on  this  experience, 
that  urban  freeways  are  not  an  efficient  way 
to  move  large  voUimes  of  people. 

This  Is  a  calculated  distortion  of  the  facts. 
Highway  people  agree  that  the  present  D.C. 
area  system  won't  do  the  Job.  The  problem 
here  is  that  this  area  doesnt  have  a  freeway 
system.  A  sixty  miles  per  hour  expressway 
with  a  stop  Ught  at  the  end  is  not  really  an 
expressway  at  all.  We  believe  that  If  the 
highway  network  as  originally  planned  for 
this  area  had  been  built,  our  Nation's  Capital 
woiUd  today  stand  out  as  a  viable,  mobile  city 
with  a  healthy  economy  Instead  of  one  that 
sees  an  exodus  of  business  to  locations  near 
existing  freeways  outside  the  city.  In  other 
words,  Washington,  D.C.  appears  to  us  to  be 
not  a  failure  of  highway  transportation,  but 
a  faUure  of  those  charged  with  the  respon- 
sibility to  face  up  to  reaUty.  We  mention  this 
today,  because  we  do  not  want  such  Irra- 
tional reasoning  to  tarnish  the  Image  of  a 
continuing  national  highway  program  that 
holds  the  key  for  economic  health  In  South 
Carolina  and  virtually  every  other  section  oi 
the  country. 

In   our  Judgment,   the   Interstate  system 
should  be  completed  at  the  very  earliest  pos- 
slble  date  and  as  soon  as  money  becomes 
available.  The  economic  and  humanitarian 
factors  alone  demand  this.  Using  the  value 
of  time  at  Its  low  figure  of  $1.00  per  hour, 
we  estimate  that  the  completed  Interstate 
system  will  bring  an  aggregate  savings  of 
some  $110  billion  to  the  Nation.  On  an  an- 
nual basis,  we  estimate  continuous  savings 
of  $21.7  billion  per  year  to  oonsxmiers  from 
a  reduction  m  operating  costs  and  accidents 
not  to  mention  the  8,000  lives  per  year  that 
win  be  saved  when  the  system  Is  completed. 
In  summary  then,  our  group  vigorously  en- 
dorses   the    tremendously    successful    Inter- 
state highway  system.  We  likewise  endorse 
the  highway  trtist  fund  concept  of  financing 
which  has  become  the  backbone  of  the  en- 
tire  Federal-aid    highway    program.    It   has 
given  the  cotmtry   this  tremendous  public 
facility  without  taking  one  penny  from  the 
general  taxpayer  and  thus  has  had  no  ad- 
verse effect  on  any  other  Federal  program. 
Whether  they  know  It  or  not.  this  Is  prob- 
ably  the   best   bargain   the   American    tax- 
payer has  ever  received  In  the  form  of   a 
Federal  program.  We  know  of  no  other  pro- 
gram in  the  past,  present  or  proposed  for 
the  future  that  even  suggests  It  can  save  the 
consumers  of  this  country  $21.7  billion  per 
year  and  at  the  same  time  annually  save 
8,000  Uves  of  our  fellow  citizens. 

We.  therefore,  urge  our  fine  men  In  Con- 
gress to  not  only  vote  support  for  the  hlgh- 
wa.y  trust  fund,  but  to  vigorously  sell  and 
promote  Its  virtues  as  the  ideal  Federal  pro- 
gram whit*  we  feel  It  la.  I  Ijelleve  our  pres- 
ence here  this  morning  will  assure  you  that 
the  great  majority  of  our  dtisens  of  South 
Carolina  are  behind  you. 


THE  CATHOLIC  URBAN  SCHOOL: 
THE  PATTERNS  OF  SURVIVAL 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  Dr.  Francesco  Cordsisco.  pro- 
fessor of  education,  Montclair  State  Col- 
lege, and  a  member  of  the  Newark,  N.J., 
Archdiocesan  Board  of  Education,  read 
an  important  paper  last  April  before  the 
67th  Aimual  National  Catholic  Educa- 
tion Association  Convention,  held  in  At- 
lantic City,  N.J. 

Mr.  President,  in  order  that  Senators 
may  study  Dr.  Cordasco's  significant 
analysis  of  the  present  and  future  roles 
of  Catholic  education,  I  ask  unanimous 
consent  that  his  remarks  be  printed  in 
the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


The  Catholic  Urban  School: 

PATTiaiNS    or    StJBVIVAL 


The 


(By  Francesco  Cordasco) 
If  there  Is  agreement  on  anything  In  Amer- 
ican Catholic  education,  it  Is  the  grim  sta- 
tistical data  which  delineate  a  symptomatol- 
ogy of  decline  In  enrollments  and  the  clos- 
ing of  schools.  Catholic  school  enrollment 
has  dropped  600,000  In  two  years;   In  Jvme 
1969,  some  301  Catholic  elementary  and  sec- 
ondary schools  closed  throughout  the  nation, 
and  some  111  more  began  phasing  out  grades 
and    consolidating    classes.    In    1968.   school 
closings  numbered  445  with  the  heaviest  at- 
trition In  the  elementary  sector;   the  school 
mortality  pattern  In  American  Catholic  edu- 
cation was  Inexorably  progressive:   In  1966- 
67,  60  elementary  schools  closed  ;  In  1967-68. 
152;  and  In  1968-69.  225.  The  National  Cath- 
olic Education  Association  has  predicted  that 
some  200  schooU  will  close  in  1969-70.*  Ac- 
cording to  Msgr.  James  C.  Donohue.  director. 
Division  of  EUementary  and  Secondary  Edu- 
cation,   UJ3.    Catholic    Conference,    "EnroU- 
ment  In  OathoUc  elementary  and  secondary 
schools  has  dropped  from  6.6  million  In  the 
1964-65  school  year  to  an  estimated  4.86  mil- 
lion In  the  current  school  year  (1969-70) — a 
decline  of  three  quari^rs  of  a  million  stu- 
dents In  only  five  years  "  =  And  Msgr.  Dono- 
hue couples  with  his  notice  of  the  declination 
of  enixjllments  the  severe  financial  straits  In 
which  Catholic  schools  ctirrenUy  find  them- 
selves,    and     the     adverse     fiscal     burdens 
which  the  loss  of  children  from  the  Catholic 
schools  Impose  on  the  public  schools: 

The  reason  Is  obvious.  When  children  leave 
a  OathoUc  school  which  has  closed  or  been 
forced  to  cut  back  Its  operations  for  financial 
reasons,  they  do  not  vanish.  They  go  to 
school  somewhere,  and  "Somewhere  else" 
means  the  local  pubUc  school. 

The  doUars  and  cents  Implication  for  pub- 
lic schools  are  clear.  The  more  former  stu- 
dents of  OathoUc  schools  enroll  In  pubUc 
schools,  the  more  public  schools  wlU  be  ob- 
Uged  to  provide  additional  teachers,  class- 
rooms, equipment,  and  materials — and  this 
is  at  precisely  the  time  when  they  are  In- 
creasingly hard  pressed  for  fimds. 

The  available  figures  demonstrate  that  this 
is  no  fantasy.  For  Instance,  It  is  estimated 
that  taxpayers  In  the  Detroit  area  have  paid 
some  $90  million  over  the  pest  four  yeare  to 
accommodate  In  pubUc  schools  some  60,000 
former  Catholic  school  students  who  have 
been  forced  out  of  Catholic  schools  whloh 
have  closed,  consolidated,  or  curtailed  classes. 
This  Is,  furthermore,  a  continuing  expense, 
since  these  students  will  continue  to  be  a 
drain  on  the  taxpayers'  pocketbook  for  as 
long  as  they  remain  In  public  school.* 

Tha«  can  be  no  retreat  before  the  ap- 
palling attrition  In  Catholic  school  em-oll- 
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ments;  and  there  can  be  no  denial  of  the 
fiscal  burdens  which  have  rendered.  In  a  pe- 
riod of  the  Inflationary  havoc,  CathoUc 
schools  no  less  immune  to  the  rigid  and  Iron 
laws  of  economics.  But  CathoUc  leadership 
has  failed  to  examine  the  total  context  out  of 
which  the  declining  enrollments  have  emerg- 
ed. For  the  most  part.  Catholic  educators 
have  attributed  the  closing  of  their  schools 
slmpUstlcally  to  severe  financial  drain,  an 
equation  which  has  assumed  the  force  of  a 
post  hoc,  ergo  propter  hoc  demonstration  In 
logic;  and  if  they  have  not  sought  a  causal 
connection  between  declining  enrollments 
and  the  phenomenon  of  fiscal  crisis,  they 
have  squandered  an  immeasurable  prodigal- 
ity In  pleading  the  righteousness  of  their 
quest  for  public  funds.  But  like  Odysseus,  the 
CathoUc  educator  has  not  yet  made  his  way 
home:  for  if  he  has  encountered  and  van- 
quished federal  interdiction  (Polyphemus), 
he  has  been  lost  to  the  Ideologies  of  extrava- 
gant praise  for  Catholic  schools  In  America's 
search  for  a  true  pluralism,  or  to  grim  warn- 
ings (such  as  expressed  by  Msgr.  Donohue) 
to  the  public  sector  as  to  the  grave  financial 
consequences  that  must  follow  the  closing 
of  Catholic  schools. 

In  my  Judgment,  CathoUc  educators.  In 
their  emphasis  on  the  search  for  financial 
support,  have  made  a  twofold  tragic  error. 
First,  they  have  attributed  to  the  need  for 
money,  the  grave  and  ImperUed  condition  of 
Catholic  schools;  and  second,  they  have 
failed  to  discern  that  the  struggle  for  public 
support  for  CathoUc  schools  can  no  longer 
be  argued  In  the  rhetoric  and  language  which 
characterized  the  1960's  and  early  I960's.  And 
this  is  not  to  minimize  the  struggle  of  those 
earlier  years,'  or  to  suggest  that  the  history 
of  public  support  for  private  schcols  in 
America  has  been  fully  written. 

A  survey  conducted  by  the  American  Jewish 
Congress  showed  that  bills  to  provide  direct 
state  aid  to  parochial  and  other  private 
schools  were  considered  by  20  state  legisla- 
tures In  1969.  with  passage  achieved  In  three 
of  the  legislatures,  but  with  "a  continuing 
effort  by  reUglous  groups  to  win  pubUc  funds 
for  parochial  schools."  Whatever  form  public 
support  of  private  schools  assvunes,  the  In- 
tricacies of  the  pattern  It  assvunes  will  be 
formulated  within  the  ensuring  few  years.' 
The  questions  which  should  concern  Catho- 
Uc educators  are  those  which  ask:  What  is 
the  quality  of  our  schools?  Whom  are  we 
(and  whom  should  we  be)  educating?  What 
are  our  responstblUtles  to  the  new  poor  in 
the  cities  In  which  our  schools  have  been 
traditionally  located?  Have  we  a  phUosophlc 
commitment  and  a  set  of  clearly  defined  ob- 
jectives which  Justify  Catholic  schools?  What 
Is  to  be  done  about  the  declination  In 
reUglous  vocations  and  the  staffing  of  parish 
schools? 

As  always,  history  can  be  iised  as  an 
Instructive  force  In  confronting  current 
problems.  The  history  of  Catholic  education 
In  America  has  been  written  more  as  church 
history  than  as  social  process  and  as  a  con- 
sequence many  of  the  dynamics  which  under- 
Ue  the  origins  of  a  parochial  school  system 
have  been  adumbrated  under  the  reU0ous 
rubrics  of  the  third  Plenary  CouncU  of 
Baltimore  (1884),  reUglous  protocol,  and 
clerical  and  episcopal  Intransigence  faced 
with  the  reputedly  Irreligious  public  school. 
What  (in  our  Judgment)  has  t>een  paid  little 
attention  to  is  the  struggle  and  social  adapta- 
tion of  an  Irish  peasant  immigrant  urban 
subcommunlty  out  of  which  the  parish  school 
(fashioned  in  the  mandates  of  the  Third 
Plenary  Council)  emerged.' 

It  Is  my  view  that  the  Improverlshed  urban 
Irish  community  created  a  community  school 
system  to  serve  Its  children  and  that  Its  mo- 
tivation was  political  and  social:  only  Inci- 
dentally were  the  strategies  of  a  church- 
school  system  evolved.  In  a  measure  dictated. 
In  order  that  the  Irish  community  sebool  be 
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elven  coheslyeness,  a  Gemeiruchatt  strength, 
and  an  Inviolable  rellgloua  Ideology.  And  thla 
is  not  intended  to  demean  the  religious  mo- 
tlvatlon:  It  Is  rather  to  note  that  an  Im- 
poverished and  deprived  ("disadvantaged."  IX 
one  prefers  the  current  euphemism)  xu-ban 
community  used  both  ethnicity  and  reUglon 
as  the  basic  weapons  against  an  oppressive 
establishment.  Seen  In  this  perspective,  the 
Catholic  parish  schools  are  an  historical  an- 
alogue which  should  help  explain  the  efforts 
of  the  contemporary  urban  poor  (predomi- 
nantly Black.  Puerto  Rlcan.  and  Mexican- 
American)  to  create  community  school  sys- 
tems which  reflect  their  ethot  and  assure 
their  cultural  survival:  and  out  of  a  multi- 
tudinous experience.  Irish  Catholic  school- 
men should  be,  not  only  the  best  informed 
educators  on  urban  education  and  the  aspira- 
tions of  ethnic  enclaves,  but  should  be  (as 
they  have  not  been)  the  most  stalwart  de- 
fenders of  urban  educational  decentrallza- 
t'on  and  of  community  control  of  schools.'' 
The  two  basic  ingredients  which  irretrievably 
relate  Catholic  schools  to  the  contemporary 
urban  context  are  poverty  and  ethnicity;  and 
the  contemporary  setting  is  an  urban  Amer- 
ica m  which  the  parish  school  originated 
and  m  which  It  has  traditionally  prevailed. 
The  contemporary  urban  educational  scene 
is  one  of  confusion,  bitterness,  a  worsening 
reality  which  persists  despite  massive  federal 
aid  and  a  plethora  of  ambitiously  expert- 
mental  constructs:  the  answers  to  a  multi- 
tude of  problems  are  not  easy,  but  as  Daniel 
P.  Moynlhan  (who  Is  an  exemplar  boUi  of 
ethnicity  and  social  class)  sardonically  ob- 
serves, it  may  be  that  the  problems  have  not 
been  correctly  defined : 

As  the  decade  closed  the  New  York  City 
Master  Plan  was  to  declare:  "The  plain  fact 
Is  that  no  one  yet  knows  how  to  make  a 
ghetto  school  work." 

This  statement  In  Itself  Is  a  considerable 
advance,  even  though  the  problem  Is  still 
poorly  stated  by  describing  the  slum  school 
as  a  "ghetto"  school. 

(The  plain  fact  Is  that  nobody  knows  how 
to  make  a  real  ghetto  school — that  Is,  one 
made  up  of  European  Jewish  students — not 
work.  The  ghetto  schools  of  Europe  were 
where  Nobel  physicists  first  learned  calculus. 
One  of  the  most  profound  misstatements  of 
the  situation  of  the  black  in  urban 
America — or.  for  that  matter,  that  of  the 
Irish,  Italian  and  other  agricultural  immi- 
grants who  arrived  In  the  cities  In  circum- 
stances comparable  to  those  of  the  blacks — 
has  been  to  state  It  In  terms  of  the  Jewish 
experience.) 

Nonetheless,  the  Illusion  of  knowledge 
faded  with  the  New  York  City  Master  Plan, 
and  this  at  least  U  the  beginning  of  problem 
solving.' 

Characteristically.  Moynlhan  will  have  In- 
furiated eom«  people,  but  with  typical  per- 
spicacity, he  has  cut  down  to  the  root  of  the 
matter.  IX  education  Is  to  be  effecUve  (Moy- 
nlhan is  saving)  In  urban  schools  (which 
have  traditionally  been  the  schools  of  tlie 
minority  poor) ,  then  It  must  reflect  the  llfe- 
atyles,  the  mores,  and  the  needs  of  Its  con- 
stituency: In  sum.  It  must  be  both  of  and  by 
the  community.  The  public  schoolmen  have 
xxot  yet  comprehended  thla  elemental  dy- 
namic: the  complexity  of  the  struggle  for 
the  control  oX  public  schools  cannot  be  tin- 
derstood  unless  one  sees  the  struggle  In  eth- 
nic and  community  terms  with  all  of  the  In- 
tricacies of  a  socio-economic  tableau  in 
which  new  deetlnlea  and  power  are  being 
forged.' 

But  the  Catholic  schools  do  understand 
the  dynamic;  both  their  genesis  and  ex- 
perience confirm  the  fact.  For  the  Catholic 
urban  schools,  the  problem  has  a  different 
dimei^slon.  As  community  schools,  the  prob- 
lems of  community  relevancy  and  participa- 
tion would  (in  my  view)  be  quickly  resolved 
for  urban  Catholic  acdiools.  An  Irish,  Italian, 


or  Polish  Catholic  alum  school  which  haa 
kept  Intact  its  ethnic  welleprlngs  and  com- 
munity anchorages  can  be  eqtially  as  well  a 
Black  or  hJapanlo  Catholic  slum  school  with 
the  sti«n«th  which  ethnicity  and  community 
afford.  Ptor  Catholic  echoolmen,  the  problem 
quite  almply  la:  "Will  we  vindertake  to  edu- 
cate the  Black  and  hlspanlc  poor  who  are  tha 
new  conaUtuenclee  of  our  tuban  parishes?"  " 
And  the  answer  to  this  question  must  b« 
forthright  and  honest;  on  It  hinges  the  sur- 
vival of  the  urban  Catholic  school ." 

It  Is  not  an  easy  question.  And  It  cannot  be 
dismissed  by  noting  that  the  Black  urban 
poor  are,  in  the  main,  non-Catholic:  for.  If 
this  Imposes  the  need  to  define  Catholic  en- 
deavour In  apoetoUc  terms.  It  cannot  obscure 
the  relatively  modest  eXforta  of  American 
Catholicism  In  behalf  of  Black  Americana." 
But  what  of  the  hlspanlc  poor,  traditionally 
Catholic,  and  the  mission  of  the  Catholic 
urban  sobool?  How  are  we  to  explain  our  es- 
sentially unsubstantial  efforts  In  th«lr  be- 
half? Wf"  the  urban  parish  school  retreated 
so  far  from  Its  twin  dynamics  oX  ethnicity 
and  community  that  the  hlqMUilc  poor  are 
invisible  In  Its  midst?  " 

It  is  the  urban  demos  which  Catholic 
schoolmen  must  redefine  once  again.  With 
this  done,  other  problems  will  be  easily  re- 
solved. IX  we  keep  In  mind  that  It  la  to  the 
urban  citadels  oX  the  poor  that  Father  Mc- 
Cluskey  la  reXerrlng  In  his  apostrophe  to 
the  Catholic  school,  his  words  have  a  poign- 
ant eloquence. 

Have  the  Catholic  schools  in  America  been 
a  lailure  or  a  success?  The  first  answer  Is  a 
retort:  Has  any  human  Institution  been  an 
unquaUfled  Xailure  or  success?  One  could  as 
easily  aslr  Is  any  marriage  an  unqualiiiod 
failure  or  success?  Perhaps  In  all  fairness,  we 
should  let  each  generation  return  Its  own 
answer.  In  general,  howsver,  It  can  be  readily 
said  that  In  many  Important  ways,  as  shall  be 
seen,  the  Catholic  school  has  been  and  Is  an 
outstanding  success.  Frankly,  where  It  may 
have  fallen  short  of  Its  demanding  Ideal,  a 
portion  of  the  blame  can  be  laid  at  the  door 
oX  government  whoee  policies  on  supptart 
have  made  the  burden  oX  financing  the 
CathoUc  school  such  a  heavy  one.  In  any 
event,  the  Catholic  school  haa  tried  to  keep 
troth  with  the  transcendent  character  oX  Its 
Master's  mission.'* 

I  have  prepared  a  seven-point  check  list 
of  recommendations  for  CathoUc  schools,  and 
they  are  skeletally  appended;  In  my  text  I 
have  Intruded  on  most  of  them,  and  they 
might  be  considered  an  Inventory  for  sur- 
vival. No  one  of  them  Is  listed  without  a  full 
awareness  of  the  difficulties  Imposed  and  the 
uncertainties  to  be  encountered.  Yet,  in  my 
considered  Judgment,  they  point  the  way 
to  a  renaissance  of  Christian  effort  In  behalf 
of  children :  For  Catholic  schools  there  can  be 
no  retreat  from  the  urban  centers  and  the 
contexts  of  socio-economic  deprivation; 
Catholic  schoolmen  must  define  as  their 
major  constituency  the  urban  poor;  ethnicity 
and  community  must  provide  the  animus 
which  gives  meaning  and  dimension  to  edu- 
cational programs,  governance,  and  participa- 
tion; CathoUc  schools  must  draw  support 
from  aU  Catholic  Institutions  (health  serv- 
ices, etc.)  to  assure  all  needed  -.ervlce  for  the 
child  and  his  famUy;  the  decllnatlo.i  In 
religious  vocations  must  be  reversed,  and 
the  dominant  administrative  and  teaching 
cadres  of  CathoUc  schools  must  be  the  rell- 
plous;  liaison  between  suburban  and  urban 
Catholic  schools  must  be  established  with 
a  major  assimiptlon  of  fiscal  support  borne 
by  affluent  suburban  parishes,  with  a  con- 
tinuing exchange  of  staff,  students,  and  an 
eclectic  sharing  of  facilities;  Catholic  col- 
leges and  universities  must  be  continuously 
involved  In  educational  experimentation 
within  CathoUc  schools  and  must  become  the 
major  resource  for  innovation  and  advise- 
ment. 


My  recommendations  are  neither  naive  nor 
quixotic.  If  money  Is  a  necessary  Ingredient. 
It  Is  not  the  major  element  which  prognos- 
ticates success  or  failure.  The  major  Ingredi- 
ent must  be  a  commitment  to  the  Ideals  of 
Christian  education,  and  the  tenets  of  an 
Judaic-Christian  ethic.  AU  else  Is,  at  best, 
relative.  CathoUc  schoolmen  In  today's  trou- 
bled times,  should  find  encouragement  In 
the  words  of  St.  Jean  BaptLste  de  La  Salle, 
an  earlier  Catholic  educator  of  modest  talents, 
who  faced  the  staggering  problems  of  his 
devout  commitment  with  these  words:  "Am 
our  office  offends  the  schoolmasters,  we  nave 
in  everyone  of  them  a  declared  and  Inveterate 
enemy,  and  all  In  a  body  they  have  often 
armed  the  powers  of  the  world  to  destroy  us. 
Yet,  notwithstanding  all,  the  edifice  Is  stand- 
ing, although  It  was  so  often  trembling  on 
the  brink  of  ruin.  This  Is  what  leads  me  to 
hope  that  It  will  endure,  and  render  to  the 
Church  the  services  she  has  a  right  to  expect 
from  It."  >» 

rOOTNOTXfl 

>8ee  Official  Catholic  Directory  (1969): 
and  as  a  general  operational  and  statistical 
compendium,  see  Reginald  A.  Neuweln,  ed.. 
Catholic  Schools  in  Action  (Notre  Dame. 
Ind.:  University  of  Notre  Dame  Press,  1966). 

>M8gr.  James  C.  Danohue,  "Testimony  be- 
Xore  the  Subcommittee  on  Education,"  (U.S. 
House  of  Representatives,  Committee  on  Ed- 
ucation and  Labor],  Congressional  Record, 
December  20,  1969,  p.  E10880. 

'Ibid. 

*  The  best  account  of  the  struggle  for  fed- 
eral aid  to  i»rlvate  schools  Is  Leo  R.  Ward, 
Federal  Aid  to  Private  Schools  (Westminster, 
Md.:  Newman  Press,  1964).  for  which  cf.. 
review-critique,  Francesco  Cordasco.  The 
Catholic  Educational  Review,  83:56-57,  Jan- 
uary, 1966:  a  recent  trenchant  review  of  the 
subject  and  Its  literature  Is  In  Nell  O.  Mc- 
Cltiskey,  Catholic  Education  Faces  its  Future 
(New  York:  Doubleday.  1969).  pp.  139-183; 
and  a  sourcebook  Is  WUllam  W.  Brickman 
and  Stanley  Lehrer,  eds..  Religion,  Govern- 
ment and  Education  (New  York:  Society  for 
the  Advancement  oX  Education,  1961). 

*  See  Donohue.  loe.  eit.,  for  the  discussion 
of  a  number  of  Congressional  bills  which  are 
(or  have  been)  under  consideration.  The 
text  of  the  Pennsylvania  non-publlc  EUe- 
nxentary  and  Secondary  Education  Act  Is 
available  In  McCluskey,  op.  cit.,  pp.  291-395. 
This  statute  may  well  become  the  prototype 
for  state  support. 

•A  good  example  of  the  neglect  of  social 
history  with  vlrttmUy  no  attention  paid  to 
power  and  reform.  Is  J.  A.  Burns  and  Bernard 
J.  Kohlbrenner.  A  History  of  Catholic  Educa- 
tion in  the  United  States  (New  York:  Benzln- 
ger  Bro«.,  1937);  nor  does  McCluskey,  op. 
cit.,  deal  with  the  demos  of  an  Impoverished 
urban  Irish  subcommunlty's  creation  of  a 
school  system  as  a  basic  leverage  against  a 
dominant  old  stock,  white.  Protestant 
establishment,  and  this  faUure  to  conceptu- 
alize a  social  dynamic  is  seen  In  much  of  the 
popular  writing  on  Catholic  education,  e.g., 
John  Cogley.  "Catholics  and  their  Schools." 
Saturday  Review,  Oct.  15,  1966.  pp.  72-74, 
94-96.  The  Intensity  of  the  struggle,  and  its 
ethno-rellglous  character  In  mld-nlneteenth 
century  America  (re  Archbishop  John 
Hughes  and  the  fight  for  tax  support  for  the 
New  York  parochial  schools)  Is  vividly  por- 
trayed in  Victor  P.  Lannle.  Public  Money  and 
Parochial  Education  (Cleveland:  Case  West- 
ern  Reserve   University   Press.    1968). 

I  It  Is  instructive  to  note  the  history  and 
experience  of  other  non-Irish  Catholic  ethnic 
commimitles,  and  the  emergence  of  "na- 
tlonaUty  parishes";  It  Is  not  Invidious  to  ob- 
serve that  the  CathoUc  chiu'ch  In  America 
was  (and  Is)  In  essence,  an  Irish  church  and 
that  other  Catholic  ethnic  communities  en- 
tertain (ed)  a  subordinate  relationship  to 
Irish  dominance  and  power.  See.  In  this  con- 
nection. Rudolph  J.  VecoU.  "Prelates  and 
Peasants:  Italian  Imlgrants  and  the  Catholic 
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Chtirch,"  Journal  of  Social  History.  2:217- 
268,  Spring  1969;  and  for  the  educational  ex- 
perience of  a  subordinate  CathoUc  ethnic 
community,  see  Leonard  CoveUo,  The  Social 
Background  of  the  Italo-American  School 
Child:  A  Study  of  the  Southern  Italian  Mores 
and  their  Effect  on  the  School  Situation  in 
Italy  and  America,  edited  and  with  an  in- 
troduction by  Francesco  Cordasco  (Leiden: 
E.  J.  BriU,  1967).  ^  ^ 

'Daniel  P.  Moynlhan,  "To  Solve  a  Prob- 
lem. First  Define  It,"  New  York  Time*  (Jan. 
12,  1970),  p.  62.  See  also  Maurie  Hlllson, 
Francesco  Cordasco,  and  Francis  Purcell,  Ed- 
ucation and  the  Urban  Community:  The 
Schools  and  the  CriHs  of  the  Cities  (New 
York:  American  Book  Co.,  1969). 

•  See  "Reconnectlon  for  Learning:  The 
Strategies  of  Community  Involvement,"  In 
Francesco  Cordasco,  Maurie  Hlllson,  and 
Henry  Bullock.  The  School  in  the  Social  Or- 
der: A  Sociological  Introduction  to  Eduoa- 
tioruil  Understanding  (Scranton:  Interna- 
tional Textbook  Co.,  1970).  pp.  309-398. 

«»For  the  new  urban  demography,  see 
David  Alloway  and  Francesco  Cordasco, 
Minorities  in  the  American  City:  A  Socio- 
logical Primer  for  Educators  (New  York: 
David  McKay,  1970) . 

»I  disagree  with  my  colleague.  Dr. 
Maurie  Hlllson,  who  has  recommended  that 
urban  OathoUc  schools  develop  a  llmltedly 
deployed  "model  school"  posture  which  would 
serve  as  a  catalyst  to  the  public  educational 
sector;  the  quaUty  which  Dr.  Hlllson  pro- 
poses should  be  sought,  but  not  at  the  ex- 
pense of  the  very  community-wide  anchor- 
ages which  would  assure  the  objectives  which 
are  to  be  achieved.  I  would  opt  for  the  ex- 
pansion, not  the  retrenchment,  of  urban 
CathoUc  schools.  See  Maurie  HUlson.  "Why 
Catholic  Schools?"  CathoUc  School  Journal, 
8  22-24,  December  1969.  I  would  reappraise 
Dr.  HUlson's  assessment  with  reference  to 
Catholic  suburban  schools  where  the  case 
for  the  restructuring  of  CathoUc  schools 
might  be  postulated  on  his  model;  but  the 
Catholic  church  In  suburbia  (and  certain- 
ly, Its  schools)  have  coalesced  Into  a  cul- 
tural landscape  of  such  homogeneity  as  to 
resist  both  contradistinction  and  definition 
of  Its  elusive  components.  In  American 
suburbia,  Friedenberg's  high  school  could 
have  been  Catholic  or  public.  See  Edgar 
Z  Frledenberg,  "The  Modern  High  School: 
A  Profile."  Commentary.  36:373-380.  Novem- 
ber 1963.  See  also  Andrew  M.  Greeley  and 
Peter  H.  Rossi,  The  Education  of  American 
Catholics  (Chicago:  Aldlne  Publishing  Co., 
1966). 

"Of  special  note  Is  the  work  of  the  Na- 
tional CathoUc  Conference  for  Interracial 
Justice  (Chicago).  See.  generally,  8r.  Mar- 
garet EUen  Traxler,  "American  Catholics 
and  Negroes."  Phylon:  The  Atlanta  Univer- 
sity Review  of  Race  and  Culture.  30:365-366, 
Winter,  1969. 

"See  Patricia  C.  Sexton,  Spanish  Harlem: 
Anatomy  of  Poverty  (New  York:  Harper  & 
Row,  1965),  particularly,  "Chapter  Six:  Re- 
ligious Tranquilizers  and  Agitators,"  pp.  71- 
91;  and  crlUque-revlew,  Francesco  Cordasco, 
"Nights  In  the  Gardens  of  East  Harlem:  Pa- 
tricia Sexton's  East  Harlem,"  Journal  of  Ne- 
gro Education,  34:450-461,  Fall,  1965.  See, 
generally.  Francesco  Cordasco  and  Eugene 
Bucchlonl.  Puerto  Rican  Children  in  Main- 
land Schools:  A  Sourcebook  for  Teachers 
(New  York:  Scarecrow  Press,  1968). 
"  McCluskey,  op.  cit.,  p.  44. 
"A.  Ravelet.  Le  Bienheureux  Jean  Bap- 
tiste  de  La  Salle  (Paris:  A.  Mame,  1888) ,  pp. 
399-400. 


gress  in  February  1970,  President  Nixwi 
said: 

This  (treatment  of  prisoners  of  war  In  Viet- 
nam) Is  not  a  political  or  nUUtary  Issue  but  a 
matter  of  basic  humaiUty.  There  may  be  dis- 
agreement about  other  aspects  of  this  con- 
flict but  there  can  be  no  disagreement  on  hu- 
mane treatment  for  prisoners  of  war.  I  state 
again  our  readiness  to  proceed  at  once  to  ar- 
rangements for  the  release  of  prisoners  of  war 
on  both  sides. 

The  Communists  are  fully  aware  of  the 
United  States  attitude — and  indeed  the 
attitude  of  the  Western  world — toward 
the  treatment  of  prisoners  of  war. 

We  must  recogiiize,  unfortunately,  that 
prisoners  of  war  are  used  as  political  in- 
struments by  a  number  of  nations  in  the 
world.  The  recent  history  of  North  Korea 
and  China  are  cases  in  point.  Elven  the 
Soviet  Union,  which  we  saved  from  Nazi 
conquest  in  World  War  II,  has  an  unap- 
petizing record  in  this  regard. 

The  Communists  of  North  Vietnam  are 
in  clear  violation  not  only  of  the  Geneva 
Convention,  which  Hanoi  signed,  but  of 
all  the  internationally  recognized  prin- 
ciples of  war  laboriously  compiled  dur- 
ing the  past  two  centuries.  The  continued 
maltreatment  of  American  prisoners  of 
war  is  in  direct  violation  of  the  law  of 
nations.  It  is  in  direct  violation  of  the 
laws  of  humanity  which  everyone  every- 
where must  recognize. 

The  total  rejection  by  the  United 
States  of  this  practice  should  be  clear  to 
the  entire  world.  It  is  totally  and  forever 
imacceptable  to  the  United  States. 


PRISONERS  OF  WAR,  THE  LAW  OP 
NATIONS  AND  COMMON  HUMAN- 
ITY 
Mr.  GURNEY.  Mr.  President,  in  his  first 

annual  foreign  affairs  message  to  Con- 


THE  LOOMHra  ENERGY  CRISIS- 
HOW  TO  AVOID  IT 

Mr.  MONTOYA.  Mr.  President,  in  the 
past  several  months  there  has  been  grow- 
ing concern  about  an  energy  crisis. 
Voltage  reductions  on  electricity  supplied 
to  consumers  have  been  required  in  a 
number  of  States  on  several  occasions  in 
order  that  electric  power  service  could 
be  maintained.  But  equally  as  importsmt, 
although  it  has  not  yet  received  major 
public  attention.  Is  the  impending  short- 
age of  natural  gas.  Gas  consumption  in 
the  United  States  in  1969  was  at  an  all- 
time  high  of  over  20  trilUon  cubic  feet, 
valued  at  nearly  $3.5  billion.  This  was  an 
increase  of  7.1  percent  over  1968.  Con- 
sumption is  expected  to  continue  to  rise 
sharply  again  in  1970. 

Although  average  retail  prices  for  gas 
for  residential  heating  ranged  from  $1.30 
to  $1.50  per  1,000  cubic  feet  in  major 
eastern  markets,  the  average  price  at  the 
wellhead  continued  to  be  only  16.7  cents 
per  thousand  cubic  feet.  Average  prices 
at  the  wellhead  in  my  State  of  New 
Mexico  in  1969  were  measiurably  less 
than  the  national  average.  Since  Decem- 
ber 1963,  average  residential  heating 
prices  for  gas  have  increased  over  20 
percent,  or  25  to  30  cents  per  thousand 
cubic  feet  for  em  average  homeowner. 
At  the  same  time,  average  field  price  has 
increased  less  than  1  cent  per  thousand 
cubic  feet.  There  is  no  imif orm  price  paid 
for  this  fuel  on  a  national  basis,  and  there 
should  be  one.  This  is  the  responsibility  of 
the  Federal  Power  Commission. 

In  New  Mexico,  there  are  major  sources 
of  natural  gas  and  oil  in  the  San  Juan 
and  Permian  basins.  In  each  of  these 


areas,  producers  are  being  offered  sig- 
nificantly less  than  the  going  price.  In 
truth,  it  can  be  called  a  classic  case  of 
internal  colonialism. 

In  the  face  of  looming  shortages,  it 
does  not  make  sense  to  choke  off  pri- 
vate initiative  in  such  prime  areas.  The 
Federal  Power  Commission  has  it  with- 
in its  power  to  create  new  incentitives 
for  exploration  and  development  of  re- 
sources we  know  we  possess  in  these 
areas.  Now  is  the  time  to  raise  the  price 
New  Mexico  producers  receive  for  their 
depletable  resources.  This  argument  is 
especially  powerful  in  light  of  the  known 
fact  that  some  States  tax  this  natural  gas 
more  than  New  Mexico  producers  actual- 
ly receive  for  it.  If  consumers  are  to  bene- 
fit, or  be  prevented  from  being  victim- 
ized, there  must  be  a  uniform  price  for 
such  fuels. 

The  major  incentitive  that  can  be  ot~ 
fered  to  reverse  this  trend  is  to  permit 
higher  field  prices  for  natural  gas.  The 
price  of  natural  gas  used  in  interstate 
commerce  is  controlled  at  the  wellhead. 
There  has  been  a  growing  tendency  on 
the  part  of  producers  to  sell  gas  they  do 
find  for  intrastate  commerce  when  they 
can.  As  a  result,  in  an  uncontrolled  mar- 
ket, the  spread  between  controlled  and 
uncontrolled  price  Is  reported  to  be  as 
much  as  10  cents  per  thousand  cubic 
feet  in  some  cases. 

Who  will  suffer  if  Incentives  are  not 
found  to  encourage  discovery  of  new  gas 
sources?  Customers  served  in  intrastate 
commerce  will  be  first  to  be  affected. 
Testimony  before  the  Federal  Power 
Commission  has  indicated  there  may  be 
major  gas  shortages  during  the  1970- 
71  heating  season.  If  prices  are  not  per- 
mitted to  rise  to  at  least  the  intrastate 
level,  new  discoveries  will  continue  to 
find  their  way  to  that  market  even 
though  it  may  be  used  for  inferior  pur- 
poses. 

Rising  concern  about  quality  of  the 
environment  will  place  an  added  burden 
on  the  natural  gas  Industry. 

Natiural  gas  Is  the  "cleanest"  of  all 
fossil  fuels.  Upon  combustion  It  pro- 
duces little  or  no  sulfur  oxides  or 
waste  solids,  and  less  oxides  of  nitrogen 
than  coel  and  oil.  We  must  assure  the 
coimtry  of  an  adequate  supply  of  energy 
that  it  needs  in  the  form  required;  that 
will  least  damage  our  environment — 
land,  air,  and  water.  This  will  mean  a 
greatly  expanded  use  of  gas  just  at  a 
time  when  supplies   are  dwindling. 

A  principal  reason  for  the  shortage  is 
that  field  prices  are  so  low— that  ex- 
ploration has  declined  sharply.  We  must 
not  permit  unrealistically  low  gas  prices 
at  the  wellhead  to  aggravate  the  energy 
crisis.  Adequate  gas  means  warm  homes 
and  cleaner  air.  But  more  important, 
many  manufacturing  industries  rely  on 
natural  gas  for  processing.  Thus  any 
interruption  in  the  supply  can  bring 
shutdowns  and  loss  of  work.  In  some  In- 
stances, no  substitute  fuels  can  be  used- 
gas  is  essential. 

My  own  State  of  New  Mexico  has  suf- 
fered grievously  already  as  a  result  of 
previous  penalties  leveled  at  the  oil  and 
gas  industry.  The  recent  tax  reform  bill, 
while  significant  in  many  ways,  penal- 
ized the  oil  and  gas  industry  In  my 
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state,  stifling  incentives.  Now  we  have 
arrived  at  a  point  where  It  is  imperative 
that  we  allow  such  incentives  to  be  of- 
fered this  industry.  If  not.  then  the  en- 
tire Nation  will  be  hurt,  and  soon. 

The  Federal  Power  Commission  should 
act  promptly  to  set  a  uniform  price  and 
aUow  it  to  stand  at  24  cents  per  1.000 
cubic  feet,  a  level  that  will  assure  the 
supplies  our  Nation  needs  without  vic- 
timizing consumers.  We  have  already 
waited  too  long.  Further  delays  could 
result  in  hardships  not  only  to  individual 
customers  who  cannot  be  supplied,  but  to 
the  economy  of  our  entire  Nation. 


NATIONAL  NEWSPAPER  WEEK 

Mr  THURMOND.  Mr.  President,  the 
free  press,  more  than  any  other  institu- 
tion, is  an  indication  of  the  personal  lib- 
erty which  the  citizens  of  the  United 
States  have  under  our  representative 
government  National  Newspaper  Week 
reminds  us  that  the  commuruty  newspa- 
per of  which  there  are  more  than  10.000, 
has  played  a  vital  role  in  preserving  our 
Individual  rights.  A  recent  editorial  writ- 
ten by  Thom  H.  BUUngton  and  pub- 
lished in  the  Sun-News  of  Myrtle  Beach. 
S.C.  on  September  24.  1970.  reminds  us 
of  this  noteworthy  event. 

I  ask  unanimous  consent  that  this  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

National   Newspaper   Week 

Very  shortly— Oct.  4  to  10— the  VS.  will 
observe  National  Newspaper  Week. 

The  theme  this  year  will  be.  "American 
Newspapers— 200  Years  of  Freedom- ITIO's  to 

1970's." 

Just  to  read  those  words  denoting  the 
theme  of  Newspaper  Week  should  be  enough 
to  warm  the  heart  of  Mr.  Average  U.S.  Citi- 
zen. During  the  year,  editors  duly  take  no- 
tice of  many  worthy  and  memorable  ob- 
servances. But,  they  cannot  be  blamed  for 
calling  attention,  with  a  certain  degree  of 
pride,  as  well  as  humbleness,  to  their  own 
special  Week. 

The  fact  that  after  200  years  personal  lib- 
erty  under  representative  government  still 
prevalU  is  due.  in  no  small  part,  to  the 
•eternal  vigilance"  of  a  free  press.  The  com- 
munity newspaper— and  there  are  over  10.- 
000  of  them — Is  an  Institution  that  lends 
permanence  and  tangibility  to  Individual 
rights  as  nothing  else  can. 

Every  nation  has  Its  national  observances. 
In  most,  however,  there  Is  no  occasion  to 
celebrate  a  National  Newspaper  Week.  Wh«re 
there  is  no  free  press,  the  less  said  about  the 
newspaper,  the  better. 

National  Newspaper  Week  is  a  heartwarm- 
ing reminder  that  we  have  lived  In  freedom 
for  200  years  and  that  the  community  news- 
paper has  played  an  Important  role  In  pre- 
serving that  freedom. 


RABBI  MORRIS  LIEBERMAN 

Mr.  TYDINGS.  Mr.  President,  last 
week  the  Baltimore  community  suffered 
the  loss  of  one  of  its  most  prominent 
citizens — Rabbi  Morris  Lieberman. 
Spiritual  leader  of  the  Baltimore  Hebrew 
Congregation  since  1937,  Rabbi  Ueber- 
man's  vitality  extended  to  numerous 
civic  responsibilities  in  addition  to  his 
religious  duties. 


He  was  a  member  of  Baltimore's  Com- 
mimity  Relations  Commission;  vice  pres- 
ident of  the  board  of  governors  of  the 
United  Services  Organization;  a  mem- 
ber of  the  advisory  committee  of  the 
Maryland  branch  of  the  American  Civil 
Liberties  Union;  a  life  member  of  the 
NAACP;  a  member  of  the  national  execu- 
tive board  of  the  Central  Conference  of 
American  Rabbis;  and  a  past  president  of 
the  Baltimore  Jewish  Council. 

Perhaps  the  greatest  legacy  that  Rabbi 
Lieberman  leaves  to  the  Balitmore  com- 
munity is  his  behef  that  humans  can 
and  must  achieve  peace  in  our  shrinking, 
tension- ridden  world.  In  an  interview  in 
1967.  he  stated: 

The  world,  as  It  advances,  technologically, 
becomes  smaller  In  human  dimension.  It  Is 
now  a  neighborhood.  In  the  past,  one  had 
an  option  about  loving  one's  neighbor.  To- 
day or  tomorrow,  we  either  wiU  love  otir 
neighbor  or  we  will  bring  down  the  whole 
of  civilization. 

Rabbi  Lieberman's  spirituality  will  re- 
main an  Integral  part  of  the  Baltimore 
religious  community.  I  ask  tmanimous 
consent  that  the  article  commenting  on 
this  tragic  passing  in  the  Baltimore  Sun 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Rabbi  Morris  Lieberman  Is  Dead  At  61 

Rabbi  Morris  Lieberman.  spiritual  leader 
of  the  Baltimore  Hebrew  Congregation  since 
1937  and  an  active  leader  In  civic  affairs, 
died  yesterday  afternoon  at  Sinai  Hospital. 
He  was  61. 

Rabbi  Lieberman  became  rabbi  at  the  con- 
gregation, the  first  synagogue  to  be  chartered 
in  the  state,  when  Its  membership  consisted 
of  600  families.  At  the  time  of  his  death  its 
membership  had  grown  to  toclude  nearly 
1,700  families. 

Rabbi  Lieberman  attributed  this  growth, 
somewhat  modestly,  to  an  overall  txend  In 
America  of  church-aflUlatlon  and  to  the  fact 
that  his  was  one  of  the  city's  first  Reform 
congregations  to  move  from  downtown  to 
the  suburbs. 

OTHER  OmCES  LISTRD 

But  many  others  attributed  the  rapid 
growth  of  his  congregation  to  his  Intelli- 
gence and  his  dynamic  personality,  charac- 
teristics which  were  not  aimed  solely  at  his 
congregants  but  to  the  entire  community. 

Besides  his  religious  duties  he  was  a  mem- 
ber of  the  city's  Community  Relations  Com- 
mission, vice  president  of  the  board  of  gov- 
ernors of  the  United  Services  Organization, 
and  a  member  of  the  advisory  committee 
of  the  state  branch  of  the  American  Civil 
Liberties  Union. 

Bom  in  Cincinnati,  he  was  graduate  of 
the  University  of  Cincinnati  and  was  or- 
dained by  the  Hebrew  Union  College  In  1934. 
He  served  a  congregation  In  Winston-Salem, 
N.C.,  before  coming  to  Baltimore. 

He  served  (n  the  Army  as  chaplain  from 
1942  to  1946  and  participated  In  the  land- 
ings at  Normandy  In  1944.  He  was  discharged 
with  the  rank  of  major. 

ACITVR  in  USD 

But  his  activities  with  the  armed  forces 
did  not  end  with  World  War  n.  He  became 
active  In  the  USO,  and  under  the  auspices 
of  the  Army  and  Air  Force  he  made  several 
tripe  to  military  installations  In  North  Afri- 
ca. England  and  the  Far  East  between  1953 
and  1960. 

In  1962  he  was  presented  with  the  Prank 
L.  WeU  Award  of  the  National  Jewish  Wel- 
fare Board  for  "distinguished  contributions 


to  the  welfare  of  Jewish  personnel  In  the 
United  States  armed  forces." 

Despite  periods  of  extremism  and  conflict 
Rabbi  Lieberman  always  viewed  the  future 
with  optimism  and  calm.  On  the  recent 
growth  of  youthful  rebellion  he  once  ob- 
served that  "the  freshness  and  braehness  of 
youth  makes  re-examlnatlon  necessary."  not- 
ing that  "our  human  world  isn't  good 
enough  to  be  static." 

Above  everything  else  he  held  fast  to  the 
belief  that  religion  was  the  most  important 
viable  force  for  achieving  the  unification  and 
advancement  of  the  human  race. 

In  an  Interview  In  1967  he  stated:  "The 
world  as  It  advances  technologically,  becomes 
smaller  In  human  dimension.  It  Is  now  a 
neighborhood.  In  the  past,  one  had  an  option 
about  loving  one's  neighbor.  Today  or  tomor- 
row, we  either  will  love  otir  neighbor  or  we 
will  bring  down  the  whole  of  civilization. 

"Living  by  human  values  Is  the  Indispens- 
able condition  for  human  survival,  and  reli- 
gion Is  the  major  force  to  insure  It.  This 
means  that  the  need  for  religious  organiza- 
tions, religious  Institutions  and  religious  ac- 
tivities Is  crucial." 

Among  his  other  civic  affiliations  he  was 
vice  president  of  the  National  Jewish  Welfare 
Board,  a  life  member  of  the  National  Asso- 
ciation for  the  Advancement  of  Colored  Peo- 
ple, a  member  of  the  national  executive  board 
of  the  Central  Conference  of  American  Rab- 
bis, and  a  past  president  of  the  Baltimore 
Jewish  Council,  he  had  served  as  a  script 
writer  for  the  Voice  of  America. 

He  Is  survived  by  his  wife  Lillian  Lieber- 
man: a  daughter.  Miss  Jean  Waldman;  a  sis- 
ter, Mrs.  Gerald  Office,  of  Englewood,  Ohio, 
and  a  brother.  Dr.  Alfred  T.  Lieberman,  of 
Baltimore. 

Funeral  services  will  be  held  at  noon  to- 
morrow at  the  Baltimore  Hebrew  Congrega- 
tion. 7401  Park  Heights  avenue. 


ELECTRONIC  WARFARE— A  NEEDED 
COMMITMENT 

Mr.  MONTOYA.  Mr.  President,  in 
recent  statements  before  the  Senate  I 
described  the  role  which  is  curreatly  be- 
ing played  by  this  Nation's  research  and 
development  community  in  pursuit  of 
a  scientific  fund  to  be  allocated  toward 
the  achievement  of  national  techno- 
logical goals.  In  these  discussions  I 
stressed  the  fact  that  to  neglect  this  re- 
search and  development  base  can  only 
foster  the  most  malignant  form  of  uni- 
lateral disarmsunent,  as  well  as  to  break 
the  back  of  that  civilian  economy  which 
is  the  offspring  of  defense  research.  To 
emphasize  this  issue  I  would  like  to  ad- 
dress a  specific  area  of  our  defense  that 
is  perhaps  more  dependent  on  re- 
search and  development  than  any 
other — that  area  is  electronic  warfare. 

The  State  of  New  Mexico  has  listed 
electronic  warfare  as  a  major  com- 
ponent in  its  research  and  development 
catalog  since  the  earliest  days  of  the 
missile  age.  Indeed,  a  large  percentage 
of  this  Nation's  vital  electronic  warfare 
research  and  development  is  accom- 
plished at  White  Sands  Missile  Range.  It 
is  there  that  the  relationships  between 
weapon  developments,  operations, 
training,  and  research  are  brought  into 
sharp  focus. 

My  personal  awareness  of  electronic 
warfare  and  its  contributions  to  the  de- 
fense of  our  Nation  goes  back  to  the  key- 
note address  I  made  at  the  first  missile 
electronic  warfare  technical  meeting 
at  White  Sands  Missile  Range  In  1967. 
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In  preparing  that  speech  it  was  neces- 
sary to  receive  high  level  briefings  from 
the  Army.  Navy.  Air  Foree.  and  CIA.  It 
was  during  these  briefings  that  I  realized 
the  astounding  impact  which  electronic 
warfare  has  on  the  defense  posture  of  a 
nation,  its  applications  to  exploit  vul- 
nerabilities in  weapons  systems  and  its 
use  to  obtain  vital  intelligence  informa- 
tion of  potential  adversaries'  capabilities 
and  intentions.  Electronic  warfare  can 
be  used  to  degrade  or  negate  an  entire 
national  or  international  communica- 
tions network:  or  it  can  be  apphed  for 
defeat  of  widely  dispersed  tactical  or 
strategic  weapons.  The  effect  of  all  these 
features  on  national  command  and  con- 
trol capability  is  enormous.  Even  more 
preponderant  is  the  fundamental  effect 
which  electronic  warfare  considerations 
must  necessarily  have  upon  weapons 
systems  design  development,  leadtime 
and  life  cycle. 

Because  of  this  critical  importance  I 
resolved  to  maintain  a  thorough  ongoing 
knowledge  of  electronic  warfare.  Since 
that  date  I  have  been,  and  will  continue 
to  be.  a  strong  advocate  of  an  active, 
vigorous  and  aggressive  electronic  war- 
fare program.  This  reasoning  is  based  on 
my  fundamental  desire  that  our  Nation 
have  a  defense  capability  second  to  none. 
I  do  not  say  this  as  a  cliche,  but  as  a 
guiding  criteria  for  my  every  vote  on 
defense  matters.  I  will  not  tolerate  large 
expenditures  requested  imder  the  guise 
of  defense  when  it  is  obvious  that  an 
area,  such  as  electronic  warfare,  which 
necessarily  relates  to  weapons  sys«-^ms 
effectiveness  has,  at  best,  been  given 
only  lip  service,  or  what  Is  worse — been 
completely  ignored. 

There  is,  in  this  period  of  extreme 
national  and  international  crisis,  a  gen- 
uine requirement  for  the  most  effective 
allocation  of  our  country's  resources. 
Thus,  I  sense  the  need  for  a  firm  com- 
mitment to  electronic  warfare,  not  jnly 
by  our  weapon  planners  and  our  Armed 
Forces,  but  by  those  of  us  in  the  legis- 
lature who  grant  approval  and  appro- 
priations to  Implement  this  commitment. 
It  Is  clearly  apparent  that  the  deter- 
mination of  a  weapon's  combat  effective- 
ness requires  performing  a  most  thor- 
ough analysis  to  examine  the  weapon's 
true  combat  limitations  in  an  environ- 
ment no  less  hostile  than  the  one  for 
which  the  weapon  was  conceived.  How- 
ever, this  is  not  always  the  case.  It  has 
been  my  experience  in  recent  years  to 
find  that  the  vulnerability  considerations 
for  many  major  weapons  system  are 
either  minimized  in  defiance  of  intelli- 
gence analyses,  or  bureaucratically  bur- 
led In  a  graveyard  of  irresponsible  com- 
mand confusion. 

Too  often  a  scenario  develop*  in  which 
the  defense  plaimers  rush  precipitously 
toward  weapons  production  while  the 
production  contractors  vigorously  defend 
the  planner's  deployment  decision,  re- 
gardless of  the  degree  of  program  readi- 
ness. Any  criticism  of  this  approach  Is 
met  with  unreasonable  abuse  and  often 
the  removal  of  loyal  civil  servants  whose 
only  wish  is  to  see  their  country  proper- 
ly defended  and  our  national  resources 
wisely  allocated.  Nor  are  we  in  the  legis- 
lature free  from  such  criticism.  Loud  is 


the  cry  that  Senator  Montoya  is  under- 
minmg  our  defense  efforts  on  certain 
key  votes;  but  I  know  of  no  better  way 
to  implement  the  warnings  and  recom- 
mendations I  have  made  for  the  last  3 
years  toward  the  strengthening  of  this 
Nation's  defense  programs  than  to  with- 
hold my  approval  of  any  program  which 
I  feel  does  not  meet  the  true  criteria 
which  the  weapons  planners  had  out- 
lined. 

Those  who  choose  to  ignore  these  criti- 
cal considerations  of  weapons  vulner- 
ability, for  reasons  of  blindness  or  self- 
interest,  are  the  figures  to  be  castigated, 
since  it  is  these  individuals  who  allow 
defense  efforts  to  be  dangerously  threat- 
ened by  an  adversary  whose  continued 
gains  in  this  area  indicate  his  consum- 
mate understanding  of  contemporary 
warfare. 

For  in  modem  battle,  a  weapon  not 
capable  of  effective  delivery  is  hardly  a 
weapon  at  all.  No  less  important  than 
considerations  for  propulsion,  guidance, 
and  structural  integrity  are  those  of  elec- 
tronic warfare,  that  is.  electronic  coimt- 
ermeasures  and  counter-counter-meas- 
ures, jamming  and  penetration  aids. 
Without  each  of  these  inherent  features 
it  is  not  possible  to  consider  the  weapon 
as  anything  more  than  a  numerical  bluff 
in  the  weapons  inventory — effective  for 
"sabre  rattling"  and  peace-talk  politics, 
but  of  what  merit  in  the  serious  and 
costly  game  of  defense? 

Upon  further  examination  of  the  elec- 
tronic warfare  role  in  modem  warfare, 
it  is  clearly  evident  that  electronic  war- 
fare considerations  cannot  be  attached 
like  so  many  optional  extras  upon  the 
already  produced  vehicle.  Rather,  they 
must  now  be  considered  as  an  inherent 
design  feature  from  the  onset  of  the  de- 
velopment cycle.  Indeed,  there  can  be  no 
aspect  of  the  weapon  that  cannot  be 
related  to  performance  in  an  electronic 
warfare  environment.  Tr\ily  the  medium 
and  the  message  of  modem  combat  are 
now  permeated  by  electronic  warfare. 
My   warnings   and   recommendations 
are  meant  to  imply  those  essential  steps 
we  must  take  if  we  are  to  come  to  grips 
with  the  facts  facing  us.  The  inclusion 
of  electronic  warfare  in  the  pltmnlng  and 
conduct  of  defense  places  a  demanding 
burden  on  our  research  and  development 
community  and  the  management  of  Its 
resources.  We  must  never  forget  that  the 
edge  of  effectivlty  in  electronic  warfare 
can  only  be  honed  by  the  minds  of  our 
Nation's  scientists,  engineers,  and  tech- 
nical managers.  Nor  can  inexperienced, 
inept  leadership   allow   these   critically 
important  individuals  to  stand  in  unem- 
ployment lines,  as  many  are  now  doing, 
only  to  be  recalled  later,  when  this  Na- 
tion faces  its  next  defense  crisis. 

The  impetus  to  develop  electronic  wstf- 
f are  is  drawn  from  our  experiences,  both 
painful  and  valuable,  in  the  conduct  of 
military  and  intelligence  operations  dur- 
ing the  past  30  years.  In  reviewing  this 
accumulated  history  of  the  development 
and  implementation  of  electronic  war- 
fare one  fact  stands  out  above  all— that 
is  the  unusually  high  cost  of  rebuilding 
the  Nation's  electronic  warfare  capabil- 
ity whenever  hostilities  break  out,  and 
the   offhand   manner  with  which   the 


capability  is  ignored  or  dismantled  when 
hostilities  approach  a  conclusion  and 
peace  is  restored.  Both  sides  of  this  fact 
begin  and  end  with  the  research  and  de- 
velopment of  electronic  warfare  tech- 
niques, hardware,  and  systems.  We  must 
plan  ahead. 

This  demand  for  advanced  planning  is 
not  a  call  to  an  arms  race  but  rather  a 
responsible  statement  to  keep  our  scien- 
tific premiums  paid  to  date.  For  this  is  an 
insurance  effort  to  maintain  the  effec- 
tiveness of  the  resource  investment  in 
our  defense  structure.  Electronic  war- 
fare research  and  development  is  all  the 
more  important  because  each  advantage 
gained  by  an  opponent  must  be  countered 
in  a  sort  time  frame.  When  we  talk  of 
new  missiles  or  aircraft,  tanks,  or  guns, 
et  cetera,  their  research  and  development 
cycle  is  measured  in  3-10  year  periods 
while  the  electronic  warfare  research  and 
development  cycle  can  be  as  short  as  3-6 
months  and  2-4  orders  of  magnitude  less 
expensive  than  a  weapon  system.  Rxam- 
Ined  in  this  light,  electronic  warfare  is 
not  only  a  necessity,  but  is  economically 
attractive. 

In  conclusion,  I  plead  for  the  viability 
of  our  Nation  and  way  of  life,  and  that 
each  of  my  distinguished  colleagues  care- 
fully weigh  my  remarks  concerning  the 
absolute  necessit>-  of  an  adequately  sup- 
ported and  purposeful  research  and  de- 
velopment program  designed  to  protect 
this  Nation  against  all  adversaries.  Fur- 
ther, I  ask  each  of  you  to  understand  the 
responsibUities  and  opportunities  elec- 
tronic warfare  has  presented  us,  and 
with  the  highest  respect  for  your  wis- 
dom, that  you  recognize  world  war  m 
as  having  but  one  battle  which  at  this 
very  moment  is  being  fought  in  the 
laboratories  and  missile  ranges  of  the 
leading  technological  nations  of  this 
world. 


EDITORIALS  ON  A  SPEECH  BY  DAN- 
IEL WTEBSTER  AND  ON  THE  MEAN- 
ING OP  THE  PLAO 
Mr.    THURMOND.   Mr.   President,   I 
think  that  it  is  necessary  for  all  of  us  to 
pause  occasionally  and  reflect  upon  those 
principles  and  ideals  which  have  made 
the  United  States  of  America  a  great  Na- 
tion. Two  excellent  editorials  published  in 
the  Beaufort,  S.C,  Gazette,  on  Thursday, 
September    24.     1970.    illustrate    these 
ideals.  The  first,  entitled  "Nothing  New." 
shows  how  appropriate  today  are  Daniel 
Webster's  views  on  those  who  are  "anti- 
establishment.'"    The    second,    entitled 
'The  Meaning  of  the  Flag,"  depicts  the 
symbolism  of  the  flag  and  its  meaning. 
Mr.  President.  I  ask  unanimous  con- 
sent that  these  two  editorials  be  printed 
in  the  Record. 

There  being  no  objection  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

NOTHINO    NkW 

The  following  words  of  Daniel  Webst«r  ut- 
tered in  a  U.S.  Senate  Speech  on  March  12. 
1838,  should  deflate  the  ego  of  those  who 
think  they  have  originated  something  new 
in  their  crusade  against  "the  establishment''. 
Said  the  incomparable  Mr.  Webster,  "There 
are  persons  who  constantly  clamor.  They 
complain  of  expression,  speculation,  and  per- 
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nlcloiis  influence  of  wealth.  They  cry  out 
loudly  against  all  banks  and  corporations, 
and  a  means  by  which  small  capitalists  be- 
come united  In  order  to  produce  Important 
and  beneficial  results.  They  carry  on  mad 
hostility  against  all  established  Institutions. 
They  would  choke  the  fountain  of  Industry 
and  dry  all  streams." 

Regardless  of  what  they  were  called  In  Mr. 
Webster's  day.  they  had  the  equivalent  or 
the  counterpart  of  today's  campus  radicals, 
communist  inciters  of  violence  and  all  the 
rest  of  the  unpalatable  breed  whose  chief 
aim  in  life  is  to  create  turmoil,  rather  than 
constructive  dissent. 

TH«  MlAinNO  OF  TH«  Flao 

Recently  Mr.  and  Mrs.  Bob  Dee,  publishers 
of  the  Oreenfleld  (Missouri)  Vedette  Invited 
their  readers  to  tell  "What  My  Country's  Flag 
Means  to  Me."  One  of  their  subscribers,  Mrs. 
Maurlne  Davidson,  wrote: 

"To  me  our  Flag  means  America  from  her 
humble  beginning  of  brave  men  and  women 
who  gave  her  birth,  to  present  Amerlc*  In 
her  strength  and  glory.  It  Is  oior  heritage 
from  those  who  fou^t,  bled  and  died  to  keep 
us  free.  It  Is  a  lump  in  my  throat  and  tears 
of  pride  and  Joy  every  time  I  he«tf  "The  Star 
Spangled  Banner"  or  see  the  flag  unfurled.  It 
Is  anger  and  pity  for  anyone  who  desecrates 
or  falls  to  defend  It.  It  Is  thankfulness  to  God 
for  permitting  me  to  live  under  Its  protec- 
tive broad  stripes  and  bright  stars." 

One  of  the  youngest  readers  of  the  paper. 
Miss  Deann  Hargls,  age  14,  wrote: 

"The  American  Flag  Is  an  emblem  of  a 
living  country  for  which  I  have  great  respect 
and  reverence.  It  represents  the  highest 
Ideals  of  indlvldtial  liberty.  Justice  and  equal 
c^portunlty  for  all.  Not  only  does  It  repre- 
sent these,  but  also  freedom.  Independence, 
security,  protection,  education,  progress  and 
prosperity.  It  makes  me  proud  to  see  that 
people  respect  and  care  as  much  about  the 
flag  as  I  do  by  displaying  the  flag  at  their 
homes  and  btislness  places  on  holidays.  That 
Is  Just  a  few  of  the  things  the  flag  means 
to  me." 

It's  not  a  bad  Idea  for  all  of  us,  from  time 
to  time,  to  stop  and  consider;  Just  what  does 
my  country,  and  my  flag,  mean  to  me?  There 
are  very  few  who  will  not  conclude  that  we 
who  have  been  privileged  to  be  bom  in 
America  are  very  fortunate.  Indeed. 


MOTHERS  OP  VIETWAM'S  POLITICAL 
PRISONERS  SENDLCTTER  TO  VICE 
PRESIDENT  AGNEW 

Mr.  CHURCH.  Mr.  President,  during 
the  recent  visit  of  Vice  President  Agnsw 
to  Saigon,  mothers  of  political  prisoners 
In  South  Vietnam  sent  him  a  letter  out- 
lining the  plight  of  their  children.  A 
major  reason  for  addressing  the  letter  to 
our  Vice  President  was  the  subsidy  we 
provide  the  Thieu-Ky  regime  to  maintain 
these  goals.  However,  these  ladles  were 
not  permitted  to  see  the  Vice  President, 
nor  did  anyone  at  the  American  Embassy 
accept  their  letter  for  delivery  to  the 
Vice  President  or  accompanying  aide. 

For  the  interest  of  the  Senate  and  the 
public.  I  ask  unanimous  consent  that 
the  letters  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

Amzrican  FaxUTDS 
Scsvm  CoMMirm, 
APO  San  FrancUco,  September  2. 1970. 
Senator  Fkank  CHtntcH, 
Senate  Office  Building, 
Washington,  D.C. 

DxAB  SDfAToa  Chubch:  Thank  you  very 
much  for  meeting  with  us  In  your  office  and 


for  your  kind  letter  of  July  31.  We  have  been 
In  Saigon  neiwly  a  month  now  and  are  be- 
ginning to  get  acclimatized,  but  until  we 
have  some  facility  with  the  language  we  can 
feel  only  partially  present. 

We  thought  you  might  be  Interested  In  the 
enclosed  letter  from  a  committee  of  pris- 
oners' mothers  to  Vice  Pres.  Aguew.  A  group 
of  the  ladles  went  to  the  U.S.  Embassy  while 
Mr.  Agnew  wa-s  there  In  an  attempt  to  speak 
with  him.  However  not  only  were  they  not 
adrn'tt'-d  into  the  compound,  but  the  guard 
on  duty  would  neither  accept  their  letter 
for  delivery  to  the  Vice  President  nor  call 
someouc  from  the  Embassy  staff  to  meet 
thetn. 

We  feci  the  letter  Is  Important  for  Ameri- 
cans to  see,  especially  because  of  direct  U.S. 
Involvement  In  the  prison  system  In  Vietnam 
as  outlined  on  page  two  of  the  letter,  and 
hope  you  will  find  It  of  some  Interest. 
Yours  truly. 

MlCHAKI.  AND  DlAKX  JONKS. 

Mr.   Spiro  Agni:w. 

Vice  President  of  the  United  States  of  Amer- 
ica, c/o  the  U,S.  Em,bassy,  Saigon. 

Dkae  Mr.  Vick  Prxsident:  We  know  that 
your  visit  to  Vietnam  t.  connected  with  the 
making  of  important  declslors.  We  also  know 
that  you  are  a  father,  the  head  of  a  family. 
As  a  father,  you  have  deep  love  towards  ycmi 
children  and  you  have  experienced  moments 
of  anxiety  when  your  children  are  In  danger. 
As  a  leader  of  your  country,  ycu  have  many 
concerns  en  the  South  Vietnamese  Oovem- 
ment  action.  It  Is  with  this  kcowledge  that 
we  are  taking  the  liberty  to  write  to  you  this 
letter. 

We  are  the  Mothers  of  the  political  prison- 
ers detained  In  the  various  prisons  of  South 
Vietnam.  None  of  our  children  is  convicted 
of  crime  or  robt)ery.  All  of  them  are  being 
Imprisoned  because  they  have  dared  speak 
at  Peace  and  Independence,  a  most  profovind 
desire  of  all  the  Vietnamese  People  after 
years  and  years  of  war.  Our  chUdren  were 
arrested  and  barbarously  tortured.  They  have 
been  denied  food  and  drink,  even  medicine 
when  they  are  sick.  The  limited  amount  of 
medicine  provided  to  the  prisoners  by  the 
American  aid  have  been  continuously  smug- 
gled or  stolen  by  the  prisons'  authorities. 
We  only  learn  about  the  terrible  living  con- 
ditions of  our  children  through  statements 
by  recently  released  prisoners  and  report 
made  by  the  U.S.  Representatives  Anderson 
and  Hawkins  after  their  investigation  of 
Con  Son  Tiger  Gages  and  the  living  oondl- 
tlons  of  the  prisoners. 

However,  up  to  the  present  time,  we  atUl 
have  not  been  allowed  to  visit  or  keep  In 
touch  with  our  children  despite  renewed 
requests.  We  have  no  means  to  send  food  to 
them  at  all.  Only  one  exception  has  been 
given  to  those  mothers  who  were  allow  to 
visit  their  chUdren  once  on  August  25th.  1970 
at  the  Chi  Hoa  prison.  We  have  witnessed  our 
children's  health  situation.  After  continuous 
beatings,  their  bodies  were  swollen;  when 
they  were  allowed  to  see  us,  they  could  not 
even  walk  and  had  to  be  helped  by  two 
guards.  Such  is  the  actual  restUt  of  our  gov- 
OTiment  system  of  repression. 

Most  of  otir  children  were  tried  by  the 
Mlllt€tfy  Field  Court,  a  Cotirt  which  was 
held  unconstitutional  by  the  Supreme  Court. 
Yet,  ovir  children  have  not  been  released. 
Some  of  them  have  never  been  tried  at  all. 

As  a  father,  as  a  leader,  you  are  coming 
to  Vietnam  to  under.-t^nd  our  people's  as- 
pirations for  Peace  and  Justice.  We.  the 
Vietnamese  Mothers,  want  to  speak  out  the 
terrible  sufferings  of  thousands  of  mothers 
who  have  their  chUdren  being  tortured  and 
Ill-treated  In  Jail.  We  wish  to  directly  inform 
you  about  the  crimes  committed  under  the 
prison  system  of  South  Vietnam.  We  hope  to 
have  privilege  of  meeting  you  whUe  you 
are  here. 


You  would  have  to  agree  that  the  U.S. 
Government  somehow  has  to  be  held  Jointly 
responsible  for  the  prison  system  In  South 
Vietnam,  since: 

The  police  forces  which  arrest  and  repress 
our  ChUdren  are  being  paid  by  the  Americans. 

The  equipment  used  by  the  Police  to  re- 
press, torture  and  JaU  our  children  are  part 
of  the  U.S.  aid.  The  tear  gas,  the  rockets  used 
to  repress  them  are  "made  In  U.S.A."'  We 
actually  witnessed  the  terrible  repression 
being  carried  out  right  In  front  of  the  U.S. 
Embassy  when  we  and  our  foreign  friends 
demonstrated  against  the  prison  system  on 
July  11th  1070. 

The  Phoenix  operation,  the  result  of  which 
a  great  number  of  "suspected"  Vietnamese 
people  have  been  arbltrarUy  arrested  and  im- 
prisoned directly  by  American  authorities  In 
Saigon. 

In  the  mUltary  operations  U.S.  and  Allied 
Forces  have  arrested  and  tortured  many  In- 
nocent Vietnamese  farmers  at  the  InteUl- 
gence  Agencies  or  turned  them  to  the  South 
Vietnamese  government  for  further  detention 
without  any  "due  process  of  law". 

Our  children  witness  the  presence  of  Amer- 
ican Advisors  at  the  prisons.  They  know  that 
more  aid  la  being  given  to  build  more  and 
bigger  prisons. 

Before  such  evidence  It  would  be  hetfd  to 
deny  and  Just  say  that  the  U.S.  is  not  re- 
sponsible for  the  prison  system  of  South 
Vietnam.  The  role  of  the  American  advisors 
should  be  to  Improve  the  prisoners  condi- 
tions not  merely  watch  the  torttires  done 
to  our  ChUdren  who  staffer  from  hunger, 
thirst,  disease,  and  survive  In  agony  In  JaU. 

We  wish  to  meet  you  and  let  you  know 
more  specifically  about  our  concern.  May  we 
ask  you  to  convey  to  President  Nixon  the 
American  Government  and  the  VS.  Oongreas 
our  requests  that  urgent  Improvement  on 
the  prison  system  can  be  done.  Our  requeaits 
are  prlmarUy  the  following: 

1.  No  citizen  BhaU  be  arrested  without  law- 
ful ground. 

2.  All  prisoners  should  be  provided  with 
proper  food  and  drink,  and  should  be  given 
Impropriate  care  when  they  are  sick. 

3.  The  prisoners  relatives  should  be  aUowed 
to  correspond,  visit  and  send  extra  supply  to 
the  prisoners. 

4.  The  prisoners  should  be  allowed  to  write 
to  their  famUles. 

5.  Relatives  of  prisoners  should  be  imme- 
diately reported  when  the  prisoners  are  ar- 
rested. 

6.  Corruption  practice  in  prison  should  be 
immediately  abolished  so  that  our  chUdren's 
food  rations  are  not  taken  away. 

7.  The  present  policy  of  using  non-politi- 
cal prisoners  (criminals,  thieves  . . .)  to  watch 
political  prisoners  should  be  Immediately 
abolished. 

8.  Our  ChUdren  should  be  allowed  to  do 
some  reading  m  JaU  for  their  own  culture. 

9.  The  prisoners  whose  JaU  terms  have  ex- 
pired must  be  Immediately  released. 

10.  Those  prisoners  who  have  not  been 
tried  should  be  released  or  put  on  further 
trial  by  a  constitutional,  clvU  court. 

11.  Those  prisoners  who  were  tried  by  the 
MUltary  Field  Courts  should  be  released  or 
retired  by  a  clvU  court  If  they  are  supposed 
to  be  guUty. 

12.  The  old,  sick  and  under-age  prisoners 
should  be  released. 

13.  There  sboiUd  be  a  change  In  the  JaU 
staff  system. 

14.  Tiger  cages.  Cattle  cages,  mysterious 
caves,  separate  cells,  discipline  cells  and 
rooms  used  for  inhumane  tortures  should  be 
abolished,  not  only  at  Con  Son  but  also  In 
aU  the  prisons  throughout  South  Vietnam. 

16.  The  "Coolies  of  the  Battle-fields"  sys- 
tem vised  for  mUltary  prisoners  and  "re- 
leased" political  prisoners  should  be  abol- 
ished. 
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16.  When  a  prisoner  dies,  his  body  should 
be  returned  to  his  famUy  for  proper  burial. 

We  also  ask  you  to  urge  the  American  au- 
thorities to  Immediately  end  their  acts  of 
cruelty  toward  political  prisoners  and  In- 
struct them  about  our  above  mentioned  re- 
quests. 

In  short,  we  want  our  chUdren  to  have 
enough  food,  drink  and  medicine;  their 
physical  as  weU  as  mani.  life  to  be  decently 
dealt  with.  They  are  not  crlnUnals  but  young 


courageous  people  who  dared  to  stand  up  and 
voice  for  Peace.  Peace  Is  the  deepest  aspira- 
tion of  aU  the  Vietnamese  people.  Therefore, 
our  chUdren  who  are  struggling  for  the  cause 
of  Peace  and  have  been  arrested  and  barba- 
rously tortured  should  be  considered  as 
"Peace  Heroes." 

Hoping  that  thanks  to  your  responsible  and 
efficient  intervention,  our  chUdren  will  soon 
be  removed  from  the  present  inhuman  prison 
system  of  South  Vietnam,  may  we  convey  to 


your  family  our  beet  wlaihes  ol  luck  and 
happiness. 

Req>ectfully  yours. 
Representatives  of  the  Mothers  whose  chil- 
dren are  being  detained  In  the  various  prisons 
throughout  South  Vietnam,  in  the  Tiger 
Cages,  in  the  Disciplinary  CeUs  .  .  .  without 
trial  or  tried  by  unconstitutional  Courts,  or 
have  8«ved  their  JaU-term  or  have  been  ar- 
rested diirlng  mUltary  operations  (US,  VJT. 
AUied). 


Mottiwt 


Son  or  daughter 


CitiM 


Priwn 


DanfUii  Mooi 

Nfuym  thi  Thanh 

Nfuvaattii  Na*( 

Buibii  Oiep 

Nguyonthi  Van 

Vo  thi  Sam 

OanfThi  Niuot 

Nfuyon  thi  Trinh 

Nfuyan  thi  Anh 

Nguyen  thi  Yin 

Ngyyan  thi  Nhu 

Nguyanthi  Ban 


VovanSau UngAn ConSon. 

La  thi  Chi NhaBa Do, 

Iran  thi  Son |!"t  SH""*- 2?' 

La  thi  Kim  Nang Binh  Dinh Do. 

Lua  Ngoe  Chan Saifon Do. 

Luu  van  An !'•"  "**Vu--V-—  n^ 

Nguyan  van  Coi Ban  Ma  Thoot....  Do. 

Nguyen  Dinh  Tau ""i  *••" R?' 

Le  Tan  Viet  Nam Gia  Oinh Do. 

Dang  Thian  (siiter) Da  Nang Do. 

Nguyen  Troung  Con  (Ktttr) ""•.:;-;: £• 

Nguyan  van  Tarn Tsy  Ninh "" 


Do. 


MoUiors 


Son  or  daughtsf 


Cities 


Prison 


VothiKhai VothiGioL.. 

Phan  thi  Cam Tran  van  Thian 

Khongthi  Kim Tu  Thu. 

VothiTu      Le  Anh  Ton 

Nguyan  thi  Binh Thieu  ttii  Tao 

Thieu  thi  Tarn 

Dang  thi  Bank HoangthI  l^m  Ngan... ...... 

Dang  cong  Tarn  (non  in  law).. 

VothiTi      CaothiHot .---.---.-■ 

Phan  Oinh  Hoat  (non  in  Uw).. 

Dang  thi  Hoang Nguyanthi  ^nh...    

LethiV* PhamUngOwsbmid) 


CM  Hoa 

Oian  Ban 

Vinh  Long 

Cho  Lon 

Saigon 

do 

do 

Con  Son. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

do 

do 

do 

Do. 
Do. 

Do. 
Do. 

Saigon 

Do. 

PRESIDENTIAL  APPOINTMENTS  TO 
Xi&.  POSTAL  SERVICE 

Mr.  DOLE.  Mr.  President,  I  commend 
President  Nixon  on  the  selection  of  a 
distinguished  group  of  men  to  guide  the 
new  U.S.  Postal  Service. 

I  tun  referring,  of  course,  to  the  Pres- 
ident's appointment  of  nine  members  to  a 
board  of  Governors  for  the  new  service. 
These  members  will  be  responsible  for 
the  overall  operation  of  a  modem  postal 
service  which  will  succeed  the  old  Post 
Office  Department. 

Two  things  stand  out  as  one  looks  over 
the  President's  selections.  First,  there  Is 
the  assortment  of  talent  from  divergent 
fields.  For  example,  we  have  a  distin- 
guished educator,  a  legal  expert,  and  an 
illustrious  financier. 

Second,  one  notes  that  the  President 
has  reached  Into  all  regions  of  this  Na- 
tion to  tap  these  gentlemen  for  such  im- 
portant and  dedicated  service  to  their 
coimtry  and  the  American  public  In  gen- 
eral. 

Working  together,  this  assembled  team 
Will  tackle  the  vital  task  of  creating  a 
more  efficient  and  a  more  effective  mall 
service  in  the  years  ahead. 

The  significance  of  these  appointments 
and  the  contributions  these  men  will  be 
making  should  not  go  unnoticed  today. 

I  wish  them  well  as  they  set  about  Im- 
proving mail  service  for  America. 

I  ask  unanimous  consent  that  bio- 
graphical sketches  of  the  appointees  be 
printed  In  the  Record. 

There  being  no  objection,  the  sketches 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Prxsxdknt   Names  Boaso   or  Oovowoss 
Following  are  biographical  sketches  of  the 
nine   men   nominated   Friday  by   President 
Mlxon  to  serve  on  the  Board  of  Governors 
of  the  U.S.  Postal  Service : 

Myron  Arnold  Wright,  59,  Is  a  Houston, 
Texas,  oil  executive.  Since  1968,  he  has  been 
Chairman  of  the  Board  and  chief  executive 
officer  of  Hvimble  Oil  8c  Refining  Company. 
Mr.  Wright  received  his  bachelor  of  science 
degree  from  Oklahoma  A&M  OoUege  In  1933. 
He  held  various  engineering  positions  with 
Carter  Oil  Co.  of  Tulsa;  Standard  OU  Co.  of 
New  Jersey;  and  International  Petroleum  Co., 
Ltd.  of  Coral  Gables,  FU.,  l>efore  Joining 
Humble  OU  &  Refining.  Nominated  for  9- 
year  terra. 


Patrick  Eugene  Haggerty,  58,  rose  from  an 
electronics  engineering  graduate  (Marquette 
University,  1936)  to  Chairman  and  Chief 
Executive  Officer  of  Texas  Instruments  of 
DaUas.  He  served  as  a  Lieutenant  In  the  U.8. 
Navy  Reserve  dtalng  World  War  n.  Winner 
of  several  Industry  awards,  including  the 
Electronics  Industry  Association  medal  of 
honor  (1967),  he  has  been  a  member  of  the 
Texas  Academy  of  Science,  councU  of  the 
National  Academy  of  Engineering,  National 
Alliance  of  Businessmen,  American  Associa- 
tion for  Advancement  of  Science  and  Society 
of  ExploraUon  GeophysiclsU.  Nominated  for 
8-year  term. 

Charles  H.  Codding.  Jr..  of  Foraker,  Okla- 
homa, is  the  owner  and  operator  of  an  18,000- 
acre  cattle  ranch,  and  of  Codding  Research 
Company,  a  firm  specializing  In  cattle  breed- 
ing. Mr.  Codding  has  been  a  member  of  the 
Oklahoma  Board  of  Agriculture  since  1963. 
He  Is  an  active  member  of  the  Oklahoma 
Cattleman's  Association.  Mr.  Codding  was 
born  In  1919.  Nominated  for  7-year  term. 

Crocker  Nevin.  47,  was  graduated  with 
honors  from  Princeton  In  1946  before  em- 
barking on  a  dlstlnguUhed  banking  career. 
He  Joined  Marine  Midland  Grace  Trust  Co. 
of  New  York  in  1962,  rising  to  President  in 
1966  and  Chairman  of  the  Board  and  Chief 
Executive  Officer  in  1968.  Mr.  Nevin  also 
has  been  director  of  CF&I  Steel  Corp.,  Crum 
&  Foster,  Marine  Midland  Banks,  Inc..  and 
SCM  Corp.  He  served  as  Lieutenant  (J.g.)  In 
the  Navy  from  1942  to  1946.  Nominated  for 
6-year  term. 

Oeorge  E.  Johnson,  42,  is  Founder,  Presi- 
dent and  Chief  Executive  Officer  of  Johnson 
Products  Company  of  Chicago.  Mr.  Johnson's 
firm,  which  manufactures  hair  preparations, 
had  sales  totaling  $10  million  In  1969.  He  Is 
Chairman  of  the  Board  of  the  Independent 
Bank  of  Chicago;  Director  of  the  Lincoln 
National  Bank  of  Miami;  Vice-President  of 
the  Chicago  Urban  League.  Nominated  for 
fi-year  term. 

AndrevD  David  Holt,  66,  recently  retired  as 
President  of  the  University  of  Tennessee  at 
Klnoxvllle,  Tennessee,  where  he  stlU  Uvea. 
Dr.  Holt  has  a  distinguished  academic  back- 
ground. A  graduate  of  Emory  University  with 
a  Masters  from  Coltunbia  and  a  Doctorate 
from  Union  University,  he  was  President  of 
the  University  of  Tennessee  for  11  years  be- 
ginning In  1959.  He  Is  a  director  of  the  South 
Telephone  and  Telegraph  Co.;  President  of 
the  Southeastern  Conference;  Chairman  of 
the  Executive  CoimcU  and  President  of  the 
Southern  Association  of  CoUeges  and 
Schools:  Chairman  of  the  White  House  Con- 
ference on  Education:  and  a  member  of  the 
National  Commission  to  Promote  Eradlca- 
Uon  of  AdtUt  lUlteracy.  Dr.  Holt  Is  a  32nd 
Degree  Shrlner.  Nominated  for  4-year  term. 


Theodore  William  Braun,  68,  Is  a  Los  An- 
geles public  relations  executive  with  exten- 
sive federal  service  experience.  In  19&9-1964 
he  was  assistant  to  the  Secretary  of  the 
Treasury.  He  also  was  a  staff  member  of  the 
Gordon  Qrav  Report  to  the  President  on  for- 
eign and  economic  policy  In  1960,  a  member 
of  a  special  commission  on  reorganization  of 
the  National  Security  Council  in  1953  and  a 
meml>er  of  the  advisory  commission  to  the 
Secretary  of  Defense  on  general  military 
training  In  1962.  Currently  he  U  {Hvaldent 
of  Braun  &  Co.,  and  a  limited  partner  of 
MerriU  Lynch,  Pierce,  Fenner  &  Smith  In  Los 
Angeles  Mr.  Braun  attended  Harvard.  Nom- 
inated for  3-year  term. 

Frederick  R.  Kappel,  former  Chairman  of 
the  Board  of  the  American  Telephone  and 
Telegraph  Company,  headed  the  President's 
Commission  on  Postal  Organization.  The 
Oommisslon's  report,  known  as  the  Kappel 
Report,  was  the  basis  for  President  Nixon's 
successful  efforts  to  reform  the  postal  service. 
Mr.  Kappel,  68,  received  degrees  from  the 
University  of  Minnesota,  Lehigh  University, 
Knox  College  and  Union  OoUege.  He  holds 
honorary  doctorates  from  a  number  ot  other 
tmiversitles.  Mr.  Kappel  Joined  the  AT*T 
system  as  a  ground  man  In  Minnesota  In 
1924  and  worked  his  way  through  the  ranks 
to  become  President,  Chairman  of  the  Board 
and  Chief  Executive  Officer  of  AT&T.  He  re- 
sides In  BronxvUle,  N.T.  Nominated  for 
2-year  term. 

WiUiam  J.  Cwtln.  39,  is  a  practtdng  at- 
torney in  the  District  of  Columbia.  Mr.  Cur- 
tin  received  a  Bachelor  of  Science  Degree 
from  Georgetown  UnlvMsity  Ui  1953,  a  Bach- 
elor of  Laws  Degree  there  in  1966,  and  his 
Masters  in  Law  from  Georgetown  in  1967.  Mr. 
Curtln  is  a  member  of  the  law  firm  of  Mor- 
gan, Lewis  and  Bockius  of  PhUadelphla  and 
Washington,  D.C.  He  makes  his  home  in 
Chevy  Chase,  Md.  Nominated  for  one-twm. 


SENATOR  KENNEDY  ASKS  MODEL 
DEMONSTRATION  COUNTY  PRO- 
GRAM FOR  BERKSHIRE  COUNTY 

Mr.  NELSON.  Mr.  President,  in  Pltts- 
fleld,  Mass.,  last  night.  Senator  Edw&ko 
Kennedy  delivered  a  major  address  on 
the  environment.  Speaking  at  Berkshire 
Community  College  In  Berkshire  County, 
one  of  the  most  beautiful  and  unspoiled 
areas  of  New  England.  Soiator  Kxmmkdy 
urged  that  a  revitaliaed  county  govern- 
ment could  become  a  model  or  demon- 
stration county  for  the  rest  of  America  In 
solving  the  physical,  social,  economic, 
and  human  problems  of  the  environment. 
With  the  help  of  Federal  funds  and 
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preater  authority  from  the  State,  he  said, 
a  reorganized  and  strengthened  local 
government  could  lead  the  way  for  the 
entire  Nation  in  developing  new  ways  to 
approach  all  aspects  of  the  environment. 
In  his  address.  Senator  Kennedy  chal- 
lenged the  people  of  Berkshire  County 
to  develop  new  institutions  of  local  gov- 
ernment, capable  of  dealing  compre- 
hensively at  the  regional  level  with  ques- 
tions of  environmental  protection  and 
management.  He  said  that  the  county 
was  the  natural  entity  to  solve  the  prob- 
lems of  the  Berkshire  region.  With  the 
proper  blend  of  Federal  financial  sup- 


thls  part  of  our  Commonwealth  that  is  so 
\inlque. 

V7e  are  twice  blessed  in  Massachusetts.  To 
the  East  we  have  the  unspoiled  landscape  of 
the  seashores  of  Cape  Cod.  To  the  West,  we 
have  the  magnificent  beauty  of  the  Berk- 
shlres.  Indeed.  Thoreau's  description  of  Cape 
Cod  applies  equally  to  Berkshire  County — 
"A  man  may  stand  here."'  he  said,  "and  put 
all  America  behind  him."  Oliver  Wendell 
Holmes  also  put  It  well  when  he  said  a  cen- 
tury ago.  "The  best  of  all  tonics  is  the 
Housa  tonic." 

Perhaps  the  most  eloquent  testament, 
though,  is  from  Prances  Kemble.  the  great 
English  actress  of  the  past,  who  came  each 
summer  to  Berkshire  County  for  forty  years. 


port,  delegation  of  State  authority,  and     Assheteiisus: 


local  initiative.  Berkshire  County  could 
become  a  laboratory  for  the  Nation  in 
dealing  with  the  overall  environment. 
Given  the  growing  national  interest  in  a 
"new  federalism"  and  in  greater  auton- 
omy for  local  government,  the  rising  con- 
cern over  the  Nation's  envirormient  could 
become  the  catalyst  for  shaping  a  new 
relationship  between  Federal.  State,  and 
local  governments,  with  the  coimty  at 
the  center. 

In  the  course  of  his  address.  Senator 
Kennedy  emphasized  that  the  form  of 
county  goverimient  he  envisaged  should 
have  comprehensive  jurisdiction  not  only 
over  the  physical  and  natural  resources 
of  the  Berkshire  area,  but  also  overall 
the  political,  social,  economic,  and  other 
aspects  of  the  region. 

Senator  Kknnedy  said  the  detailed 
blueprint  of  his  program  would  have  to 
be  filled  in  with  the  cooperation  of  Fed- 
eral, State,  and  local  leaders,  but  he 
noted  three  essential  elements  necessary 
for  the  program  to  succeed: 

ImAglnatlve  Federal  participation.  Includ- 
ing brottd  purpose  grants  to  regional  gov- 
ernment, instead  of  the  narrow  categories  of 
Federal  programs  that  currently  exist. 

Imaginative  state  participation,  including 
grants  of  broad  new  government  authority  by 
Bfassachusetts  to  Berkshire  County;  and 
greater  coordination  among  state  agencies 
in  the  region. 

ImaglnatlTe  county  participation,  includ- 
ing new  patterns  of  county  government  de- 
termined and  approved  by  the  people  of  the 
area. 

Senator  Kennedy  estimated  that  at  the 
beginning,  it  would  probably  cost  no 
more  than  about  $1  million  new  Federal 
dollsu's  a  year  for  several  years  to  launch 
the  basic  coimty  demonstration  program. 
He  said: 

The  cost  of  not  taking  care  of  our  environ- 
ment, is  no  less  real  because  it  does  not  ^- 
pear  on  any  balance  sheet  or  on  any  state 
or  local  budget.  The  cost  of  continuing  as 
we  are  Is  the  only  cost  we  cannot  afford. 

Mr.  President,  I  believe  that  Senator 
Kennedy's  remarks  will  be  of  interest  to 
all  who  are  concerned  with  the  quality  of 
our  environment.  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  R»cord. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
ADoaxss   BT    Senator   Eowaxd   M.    Kknmxbt 

It's  always  a  pleasure  for  me  to  come  to 
Berkshire  County,  and  I'm  especially  pleased 
to  be  with  you  again  so  soon  after  tlie  mag- 
nificent events  of  this  weekend's  Foliage 
Festival.  This  Is  the  time  of  the  year  when 
all  of  us  who  have  ever  shared  the  splendid 
fall  beauty  of  the  Berkshlres  long  to  return  to 


Few  spots  on  earth  can  boast  of  a  more 
perfect  union  of  all  the  elements  of  nat\iral 
beauty:  there  may  be  scenes  of  grandeur 
sublimity  or  richer  and  more  fertile  cultiva- 
tion, but  not  many  where  all  the  charms  of 
rock  and  river,  woody  upland  and  sunny 
meadow,  bold  mountain  outlines  and  sweet 
valley  depths,  meet  In  such  harmonious  and 
various  combinations.  It  is  an  enchanting 
region." 

It  is  with  thoughts  like  these  that  I  am 
back  with  you  In  Pittsfleld.  and  I  am  grate- 
ful to  the  Coxmty  Commissioners  for  making 
this  fine  evening  possible. 

As  the  leading  officers  of  the  county,  they 
have  displayed  great  dedication  and  devo- 
tion to  preserving  the  lasting  beauty  of  Berk- 
shire Coxinty.  All  of  us  In  Massachusetts  are 
m  their  debt  for  their  efforts  to  safeguard 
this  rich  heritage  of  our  fathers.  They  have 
accounted  to  us  well  for  their  stewardship, 
and  we  look  to  great  leadership  in  the  futiire. 
Returning  here  this  evening,  after  the  ex- 
citement of  yesterday's  events,  brings  home 
again  to  me  the  special  sense  of  responsibil- 
ity I  always  feel  in  Berkshire  County.  We 
know  that  the  county  Is  not  a  scenic  island. 
Isolated  from  the  rest  of  the  busy  world.  It 
Is  very  much  a  part  of  our  nation,  suffering 
the  pressures  of  population  and  industriali- 
zation, the  highway  bulldozers  and  land  use 
change,  and  pollution  of  the  water,  air  and 
earth. 

Experts  agree  that  today,  any  region  within 
a  hundred  and  fifty  miles  or  so  of  a  great 
metropolitan  center  is  vulnerable.  It  feels 
the  Impact  of  unrestrained  and  unplanned 
urban  and  suburban  sprawl,  heedless  high- 
ways, pollution,  and  all  the  other  ills  of  un- 
regulated growth.  Berkshire  County  Itself  Is 
vulnerable.  The  signs  of  trouble  are  clear: 

WlUlamstown  and  North  Adams  wonder 
whether  to  build  a  single  sewage  treatment 
plant  to  serve  the  needs  of  both  communi- 
ties, or  to  build  separate  plants  to  serve  the 
needs  of  each. 

The  Hoosic  River  tells  us  how  much  Is 
wrong  m  the  relation  between  man  and  his 
environment.  The  Hoosic  enters  Berkshire 
County  as  a  Class  A  river,  suitable  for  all 
forms  of  recreation  and  human  consump- 
tion. After  30  miles.  It  leaves  the  County  as 
a  Class  D  river — or  at  best  Class  C — unfit 
for  other  than  limited  Industrial  use. 

Here  In  Pittsfleld.  the  citizens  know  full 
well  that  their  own  river — the  Housatonlc — 
Is  badly  deteriorating  also. 

In  a  few  short  years,  as  in  so  many  other 
parts  of  the  nation,  the  Coimty  has  seen 
the  loss  of  many  of  its  elms  to  the  blight 
of  Dutch  Elm  disease.  The  possibility  Is  all 
too  real  that  this  magnificent  tree  wlU  soon 
be  but  a  Berkshire  memory,  gone  like  the 
American  Chestnut  Tree  from  the  face  of 
the  land. 

In  Sheffield,  as  you  wUl  know,  plans  are 
being  made  to  construct  the  world's  largest 
hydroelectric  pump  storage  facility.  The  proj- 
ect has  enormous  implications  for  the  Berk- 
shire environment,  and  bears  ominous  wit- 
ness to  the  growing  pressxire  on  the  coimty 
from  surrounding  metropolitan  areas. 


And,  the  lack  of  adequate  low-cost  housing 
in  Pittsfleld  and  North  Adams  Is  a  very  real 
problem  for  the  people  of  thla  area,  a  prob- 
lem clearly  arising  out  of  the  serious  plight 
of  the  economy  and  the  recession  into  which 
we  have  slipped. 

Much  has  been  said  and  written  in  recent 
months  about  the  impact  of  our  science  and 
technology — our  sheer  growth — on  the  ecol- 
ogy of  our  planet  at  every  level.  The  burden 
is  worldwide,  nationwide,  statewide,  but  It 
Is  most  acute  in  the  small  environments  In 
which  we  spend  our  lives  each  day. 

It  is  not  my  intention  this  evening,  how- 
ever, to  reiterate  these  issues  or  to  underscore 
the  urgency  to  find  solutions.  I  have  not 
come  here  to  review  the  substantial  body  of 
antipollution  and  environmental  control 
measures  that  have  been  taken  In  recent 
years  by  the  Federal  Government,  the  states, 
and  local  communities.  We  know  the  chal- 
lenge is  serious,  but  we  also  know  that  we 
are  beginning  to  respond. 

Of  course,  true  to  our  history,  the  Com- 
monwealth of  Massachusetts  has  pioneered 
in  many  of  these  problems.  We  have  tried 
to  teach  America.  In  large  part,  we  have 
succeeded.  More  than  a  decade  ago.  legisla- 
tion was  passed  to  support  the  Municipal 
Conservation  Commission  program,  a  move- 
ment which  has  now  spread  throughout  the 
Eastern  seaboard.  More  recently,  laws  reg- 
ulating the  use  of  coastal  areas  and  inland 
wetlands  have  begun  to  serve  as  models  for 
many  other  parts  of  the  nation. 

Berkshire  County  Itself  has  a  long  and 
distinguished  history  of  caring  for  Its  nat- 
ural beauty.  The  people  of  the  County  will 
enjoy  a  close  relationship  with  the  land,  a 
relationship  that  is  increasingly  rare  In 
America  today.  Because  your  people  have 
such  wealth  to  save,  they  are  more  sensi- 
tive than  most  to  the  price  we  have  to  pay 
for  poUuUon,  the  cost  of  haphazard  growth. 
They  know  the  values  we  lose  through  our 
heedless  abuse  of  nature. 

Despite  victories  already  won.  despite  Im- 
pressive recent  gains,  we  also  know  that  our 
current  efforts  and  programs  are  far  from 
tdequate.  Sweeping  and  pervasive  change 
must  come  before  we  can  gain  effective  man- 
agement and  control  of  our  environment — we 
need  changes  In  our  laws,  changes  In  our 
methods  of  education,  changes  In  the  style 
of  our  own  lives,  changes  In  our  ways  of 
thinking  about  the  future.  Above  all,  there 
must  be  change  in  our  governmental  in- 
stitutions, m  the  procedures  through  which 
we  establish  our  common  goals  and  deter- 
mine our  public  policy. 

Some  will  say  it  cant  be  done,  that  Middle 
Class  America,  affluent  and  content,  will  be 
unwilling  to  accept — ^much  less  stimulate — 
change  of  the  magnitude  we  need.  I  do  not 
share  this  belief. 

That  is  why  I  have  come  back  to  Berkshire 
County  this  evening.  I  have  come  to  chal- 
lenge the  people  of  the  County.  I  have  come 
to  seek  their  commitment,  to  enlist  their 
effort  in  an  innovative  and  difficult  program 
of  action  that  will  help  us  match  the  goals 
we  have  begun  to  set. 

The  program  I  propose  reflects  my  personal 
conviction  that  the  problems  of  our  environ- 
ment, overwhelming  as  they  are,  can  give 
birth  to  a  new  political  awakening  across  the 
nation,  a  resurgence  of  Involvement  and 
participation  on  the  part  of  people  and  com- 
munities throughout  the  land.  In  part.  It 
will  help  to  answer  the  question  that  so  many 
concerned  citizens  have  been  asking  wherever 
I  travel  in  the  State — "What  can  I  do?  What 
difference  can  I  make?  How  can  I  help  thinga 
change?"  I  believe  we  have  the  opportunity 
in  Berkshire  County  to  begin  to  give  some 
answers. 

Let  us  start  by  analyzing  the  reason  for  our 
failure  to  meet  the  problem  of  deterioration 
of  our  environment. 
The  reason  is  not  lack  of  public  interest 
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or  concern.  People  everywhere  are  telling  us 
as  clearly  as  they  can  that  they  want  action, 
and  action  now. 

The  reason  Is  not  lack  of  resources  to  meet 
the  challenge.  America  can  afford  to  put  its 
environmental  house  in  order.  NASA  put  a 
man  on  the  moon  in  the  decade  of  the  Sixties. 
Surely.  Detroit  can  take  the  lead  out  of  its 
gasoline  engines  In  the  decade  of  the  Seven- 
ties. ^      .     ^. 

Nor  Is  the  reason  a  lack  of  understanding 
or  professional  skill.  America  is  rich  In  people 
and  organizations  with  innovaUve  proposals 
to  meet  the  crisis  of  our  environment. 

No.  the  heart  of  the  problem  lies  In  the 
priorities  we  have  set— priorities  that  are  di- 
rectly expressed  in  part  by  the  shape  of  our 
governmental  institutions. 

Our  heritage  of  land  and  water,  forests  and 
fields,  mountains  and  beaches  has  a  proud 
unity.  But  our  government  la  fragmented.  It 
is  divided  Into  national,  state  and  local  gov- 
eriunents.  It  Is  divided  further  Into  execu- 
tive, legislative,  and  Judicial  branches. 

The  separate  fragment*  do  not  reflect  the 
unity  of  the  environment.  Too  often,  they 
are  simply  Incapable  of  answering  the  de- 
mands we  have  to  make.  At  best,  any  single 
governmental  structure  can  respond  to  the 
environment  only  In  a  piecemeal  fashion.  At 
worst,  it  cannot  act  at  all.  The  response  is 
usually  too  weak.  Almost  always,  it  is  too 
slow. 

Berkshire  County  U  a  case  in  point.  One 
of  the  most  striking  facte  about  this  region  Is 
its  essential  physical  unity.  Bounded  by  the 
Taconic  Range  on  the  West,  and  the  Berk- 
shire Plateau  on  the  East,  the  geographic 
boundaries  of  Berkshire  County  closely  paral- 
lel those  of  nature.  The  varied  landscapes  of 
the  County— its  woods  and  farms,  its  villages 
and  communities— are  woven  together  by  the 
tributaries  in  the  watersheds  of  the  Hoosic 
and  Housatonlc  Rivers. 

Berkshire  County  Is  a  single  entity  of  na- 
ture, but  man  has  made  It  into  a  patchwork 
of  lesser  pieces.  The  natural  unity  of  the 
County  contrasts  sharply  with  the  many  dis- 
jointed, overlapping,  and  sometimes  competi- 
tive governmental  unite,  each  in  control  and 
Jealous  of  some  aspect  of  the  Berkshire 
environment. 

For  example,  it  Is  primarily  at  the  town 
level  that  we  deal  with  problems  hke  zoning, 
land  use.  water,  sewage  and  solid  waste  dis- 
posal. At  the  stete  and  Federal  level  we  deal 
with  agriculture  and  forest  management, 
transportation  patterns,  and  water  poUuUon 
control.  Other  critical  issues  vital  to  the 
quaUty  of  life,  such  as  housing,  economic 
development.  pubUc  health,  welfare,  and 
other  social  services  are  scattered  through- 
out every  level  of  government. 

We  know,  however,  that  none  of  these 
problenns  are  separate  or  discreet.  They  are 
Integral  parte  of  the  larger  question  of  how 
we  are  to  manage  our  human  environment. 
Berkshire  County  can  take  pride  in  the 
fact  that  Ite  leaders  have  long  recognized 
the  need  to  deal  with  the  environment  in  a 
unitary  way.  For  many  years.  Phillip  Ahem. 
Director  of  the  Berkshire  County  Develop- 
ment Commission,  has  guided  Berkshire  de- 
velopment with  a  sensitive  awareness  to  the 
environmental  values  of  the  region.  In  large 
part,  he  was  responsible  for  bringing  regional 
planning  to  this  area.  Today,  Berkshire 
County  can  l)oast  an  aggressive  Regional 
Planning  Commission,  representing  most  of 
the  towns  in  the  County. 

Many  private  groups  have  Joined  with 
public  agencies  In  the  Interest  of  the  over- 
all environment.  Over  a  hundred  years  ago. 
the  historic  Laurel  Hill  Association  was 
founded— the  oldest  civic  Improvement  as- 
sociation in  the  United  States. 

Few  regions  In  the  nation  can  claim  our 
high  degree  of  active  citizen  participation 
In  environmental  organizations.  Many  of 
these  organlzatlODS  were  established  long  be- 
fore the  environment  reached  the  lerel  of 


national  conscience  and  became  a  household 
Issue.  To  name  these  groups  Is  to  chart  the 
history  of  our  efforts— the  Housatonlc  Water- 
shed Association,  the  Berkshire  Hills  Con- 
ference, the  Berkshire  Panel  for  the  Public 
Environment,  and  the  Natural  Hesouroee 
CouncU,  with  Ite  recently  established  Land 

Trust. 

In  this  very  building— the  temporary  home 
of  Massachusette*  first  community  ccrtlege — 
a  new  certificate  program  has  been  launched 
to  train  environmental  technicians.  Evening 
courses  are  being  held  this  fall  to  give  citi- 
zens of  the  community  an  opportunity  to 
explore  their  concern  for  ttie  environment. 
In  the  next  few  years,  when  Berkshire  Com- 
munity College  moves  to  its  new  campus  a 
few  miles  to  the  west,  the  environment  of 
the  County  wlU  be  a  major  focus  of  the  mis- 
sion of  the  college. 

And.  to  the  north,  at  WUllams  College,  we 
have  the  Center  for  Environmental  Studies, 
the  fl*8t  such  center  to  be  established  at  a 
Uberal  arte  college  anywhere  In  the  nation. 
The  primary  focus  of  the  center  Is  the 
County  of  which  it  is  a  part,  and  the  con- 
tributions it  is  making  are  well  known. 

These  are  exciting  and  Important  local  ef- 
forte.  but  they  are  often  frustrated  by  the 
maze  of  governmental  unite  that  stand 
astride  us.  Too  often,  by  their  very  numt)er 
and  complexity,  they  thwart  whatever  prog- 
ress we  could  make.  We  must  do  more — 
much  more— at  every  level  of  government  to 
support  and  build  on  these  important  local 
efforte. 

I  believe  that  we  must  unify  the  national. 
state  and  local  agencies  of  government  that 
deal  with  the  many  aspects  of  our  environ- 
ment. To  me.  the  logical  level  of  government 
to  deal  with  environmental  problems  and 
opportiinltles  U  the  county.  This  will  be  a 
surprise  to  those  Immersed  m  the  politics 
of  the  past,  since  all  the  textbooks  po4nt  out 
that  Massachusette.  and  New  England  gen- 
erally, have  a  "weak"  form  of  coimty  gov- 
ernment. 

That  may  have  been  true  in  other  days, 
but  It  Is  no  longer  true  today.  There  Is  grow- 
ing interest  In  Massachusette  and  In  the  na- 
tion in  strengthening  county  government, 
especially  In  the  challenging  and  comiriex 
area  of  the  environment.  Recently,  our  Spe- 
cial Commission  to  Modernize  County  Gov- 
ernment— a  leglslaUve  commission  of  the 
Commonwealth  imder  the  leadership  of  State 
Senator  Denis  McKenna  and  Representative 
Paul  Cronin— concluded  that  counties  could 
become  the  natural  entity  to  solve  regional 
problems.  "In  thU  context,"  the  commission 
report  declared,  "the  county  becomes  the 
unit  of  government  that  can  provide  crucial 
areawide  resources  and  solutions  to  integral 
problems,  which  need  not  be  taken  over  by 
state  or  federal  intervention." 

As  the  Special  Commission  recognized. 
Berkshire  County  Is  an  ideal  area  for  re- 
gional planning,  development  and  manage- 
ment of  the  environment.  It  has  a  flrm  iden- 
tity arising  from  a  long  cultural  heritage.  To 
a  large  extent,  it  already  has  the  right  size 
communlUes.  the  right  number  of  people, 
the  right  transportation  and  recreation  fa- 
cilities—all of  which  are  In  jeopardy  unless 
we  meet  the  chaUenge.  The  county  also  has 
newspapers,  civic  organizations,  and  leaders 
who  are  especially  conscious  of  the  problems 
and  opportunities  in  the  county.  The  tradi- 
tions of  the  past  are  rich,  and  the  ground  Is 
fertile  for  the  future. 

I  propose  that  Just  as  Berkshire  County 
has  pioneered  in  the  past,  so  it  should  pio- 
neer again.  It  should  become  a  model  for  the 
nation,  a  "demonstration"  county  for  the 
best  in  planning,  development,  and  manage- 
ment of  our  physical,  social,  and  human 
environment. 

To  succeed,  the  program  will  require  close 
cooperation  at  all  levels  of  government.  It 
WlU  need  Federal  flnanclal  reeouroes.  state 
legUlatlve    power,    and    a    reorganized    and 


greatly  strengthened  Berkshire  County  gov- 
ernment.   

The  detailed  blueprint  of  the  program 
remains  to  be  fllled  out.  but  already  we  can 
deflne  the  broad  outlines  of  the  route  we 
ought  to  take.  Let  me  briefly  suggest  three  of 
the  essential  elemente  of  ite  structure. 

The  first  element  U  ImaglnaUve  Federal 
participation.  The  leaders  of  both  political 
parties  in  Washington  have  made  clear  again 
and  again— whether  they  use  the  phrase  the 
new  federalism"  or  the  phrase  "strengthen- 
im?  local  government"— that  they  want  to 
X^x^a.  more  of  the  functions  and  activities  of 
Washington  back  to  the  states  and  local 
unite.  But  too  often,  the  Federal  Govern- 
ment  U  baffled  and  frustrated  by  the  frag- 
mentation, the  overiappmg  Jurisdictions,  and 
the  conflicting  local  poUcles  that  stifle  every 
attempt  at  decentralization. 

I  believe  that  there  will  be  wide  support 
in  Washington.  In  both  the  executive  and 
legislative  branches,  for  a  bold  experiment 
in  regional  government,  capable  o*  dealing 
with  all  the  problems  of  the  environment. 
The  task  of  the  Federal  Government  is  to 
nrovlde  the  kind  of  flnanclal  support  that 
will  aid  and  strengthen  the  demonstration 
county  experiment.  Too  often.  Federal  grants 
are  so  tightly  reined  that  they  rob  a  local 
area  of  the  ability  to  guide  development  In 
a  way  that  can  be  responsive  to  local  values. 
Our  present  Federal  programs  are  often  so 
single-minded  that  it  Is  impossible  to  cairy 
out  comprehensive  planning  and  coordinated 
development  of  the  sort  required  for  ade- 
quate environmental  control  and  manage- 

™0^ur  task  at  the  Federal  level  is  to  provide 
new  kinds  of  assistance  for  comprehensive 
Dlanning  and  development  of  the  environ. 
m«nt.  We  need  broad-purpose  grante  to 
re«lonal  government.  We  must  recognize  that 
^  cannot  succeed  unless  we  abandon  our 
present  pattern  of  undermining  local  Inltla- 
Uve  by  uncoordinated,  piecemeal  fimding. 
lost  in  the  maze  of  the  existing  Federal 
bureaucracy.  , 

The  second  element  we  will  need  is 
imaginative  state  participation.  Berkshire 
County  itself  Is  a  creation  of  the  Common- 
wealth It  can  be  weakened  or  strengthened 
as  the  state  government  determines. 

n  the  demonstration  county  project  Is  to 
succeed.  Massachusette  must  g^an^  .^!- 
shlre  County  new  legislative  authority  to 
deal  wltii  the  problems  of  the  environment. 
Of  course,  these  powers  could  be  confMTed 
for  a  limited  time,  for  a  trial  period.  TTbey 
could  be  revoked  if  the  executive  and  legis- 
lative branches  so  decided.  For  now.  how- 
ever, the  crudal  action  by  the  sUte  must  be 
the  enactment  of  legislation  to  strengthen 
and  reorganize   the  county  government 

It  is  not  enough,  however,  for  the  state 
merely  to  strengthen  the  powers  of  the  coun- 
ty government.  The  stete  must  also  eetah- 
Ush  new  reUtionshlps  between  ite  own  agMi- 
cles  within  the  region.  We  need  ^ater 
reelonal  coordination  of  state  agencies  m 
areas  like  natural  resources,  transportation, 
pollution  oontrol.  and  the  development  of 
land  for  Industry,  power  and  housing.  State 
administration  on  a  purely  ad  hoc  basU  de- 
feate  the  goal  of  managing  aU  the  jdxyslcal 
and  social  resources  of  the  region  in  an  m- 
tegrated  way. 

The  third  essential  element  is  the  response 
of  Berkshire  County  to  the  greater  freedom 
we  propose.  There  must  be  Imaginative 
county  participation.  This  vrtll  be  the  most 
innovative  and  critical  step  of  aU.  Its  eM^ 
nature  wUl  depend  on  the  people  of  »««■»- 
ahlre  County,  working  with  the  executive  sad 
legislative  branches  of  the  Commonwealth. 
The  potential  range  of  action  Is  almost 
inflnlte.  A  number  of  possible  alternatives 
were  presented  In  the  study  by  the  Special 
CommiSBlon.  You  might  estabUah.  for  ex- 
ample, a  new  kind  of  coimty  executive  or 
general  manager,  whose  activities  would  be 
closely  coordinated  with  tiie  process  <A  plwi- 


34114 


CONGRESSIONAL  RECORD  —  SENATE 


September  29,  1970 


nlng  and  development.  Or.  you  mlgbt  create 
a  new  public  or  seml-pubUc  corporation  un- 
der the  county  commlsaloners,  with  legisla- 
tive and  flacal  authority  over  water,  foreets, 
transpon&tlon,  waete  dlapoaal.  ecoauxnlc  de- 
velopment, and  all  the  other  area*  of  the  en- 
vironment. These  new  patterns  of  county 
government  must  be  closely  linked  to  the 
acUvltles  of  state  and  local  agencies,  espe- 
dally  In  the  towns  and  cities  of  the  county. 
Indeed,  the  most  difficult — but  most  Impor- 
tant— phase  of  the  experiment  will  be  the 
sensitive  allocation  of  government  authority 
within  the  county  Itself. 

The  form  and  power  of  such  a  new  county 
government  mixst  be  answered  by  you.  the 
people  of  Berkshire  County,  but  you  will 
have  the  attention  and  support  of  the  Com- 
monwealth and  the  nation.  This  Is  a  time  for 
boldness,  for  Innovation,  for  creative  experi- 
mentation, because  the  success  we  achieve 
here  can  be  a  model  for  all  America. 

Equally  Important,  this  Is  a  program  with 
a  price  tag  we  can  afford. 

In  the  long  run.  of  course,  the  cost  of  the 
demonstration  county  program  will  be  small, 
whatever  the  price.  Any  change  that  leads  to 
a  more  effective,  better  organized  government 
will  save  money  for  every  taxpayer.  In  many 
cases.  Federal  funds  are  already  available 
to  do  the  Job,  If  only  counties  like  Berkshire 
County  were  organized  well  enough  to  com- 
pete with  states  and  cities  to  receive  existing 
Federal  sums. 

We  are  going  to  pay,  whatever  we  do.  We 
are  going  to  pay,  either  through  a  sensible 
mechanism,  or  through  an  Inefficient,  In- 
eqviltable,  unresponsive  mechanl.sm  leading 
to  ever  hl^er  costs. 

The  coat  of  not  taking  care  of  our  environ- 
ment Is  no  lees  real  because  it  does  not  ap- 
pear on  any  balance  sheet  or  In  any  state 
or  local  budget.  The  cost  of  continuing  as 
we  are  is  the  only  cost  we  cannot  afford. 
More  of  the  same  Is  not  enough,  and  the 
sooner  we  learn  this  lesson,  the  sooner  we 
will  be  on  the  way  to  wisdom  and  real  reform. 
In  the  short  run.  I  am  confident  that  a 
county  willing  to  demonstrate  what  reglotial 
government  can  really  do  will  receive  strong 
financial  support  from  the  Federal  Govern- 
ment, because  It  will  encourage  a  truly  effi- 
cient vise  of  limited  Federal  funds.  At  the 
beginning,  the  program  I  envisage  would 
probably  require  no  more  than  about  one 
million  new  Federal  dollars  a  year  for  several 
years  to  launch  the  basic  county  demon- 
stration project  we  need. 

What  I  am  proposing.  In  sum.  Is  a  new. 
creative  coalition  involving  Federal  financial 
resources,  state  legislative  p>ower,  and  revi- 
talized Berkshire  County  government.  Such 
a  ooalitlon  might  well  be  unique  in  American 
government,  but  In  the  present  case  It  Is  a 
wholly  natural  and  appropriate  response  to  a 
pressing  social  problem. 

Berkshire  County  has  every  qualification 
to  serve  as  a  demonstration  county.  The  one 
resource  it  does  not  have  is  time.  We  live  in 
an  age  of  relentless  change.  The  only  quea- 
tlcm  Is  whether  this  beautlfiU  mountalnland 
of  our  fathers  will  be  the  master  or  the 
slave  of  the  change  we  know  must  oome. 

I  have  not  been  talking  about  Berkshire 
County,  alone,  however.  I  have  also  been 
talking  about  our  state  and  our  nation.  For  If 
Berkshire  County  can  be  a  model  demon- 
ttratlan  county,  the  success  It  achieves,  the 
lessons  it  learns— and  even  the  setbacks  It 
exi>eriences — will  serve  aa  a  living  example  of 
creative  control  and  management  of  the  en- 
vironment throughout  America. 

Together,  we  can  learn  to  manage  change. 
The  only  way  to  make  ova  democracy  work 
Is  by  constant  reassessment  and  experiment 
and  improvement. 

This  evening,  I  have  offered  a  concept,  not 
a  blueprint,  to  move  us  In  the  direction  we 
must  go.  To  achieve  our  goal  we  must  find 
new  ways  to  work  within  the  flexible  institu- 
tions of  OUT  democratic  system.  Above  all.  we 
will  need  a  commitment  of  us  all  that  rises 


above  any  partisan  Interest.  Together,  we 
can  move  ahead  in  the  best  tradition  of  Berk- 
shire County  pioneers. 


NEED    TO    UPDATE    THE    RETIRE- 
MENT INCOME  CREDIT   NOW 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  the  retirement  Income  credit 
was  enacted  in  1954  to  place  teachers, 
policemen,  firemen,  and  other  Govern- 
ment annuitants  on  a  substantially  equal 
basis  with  social  security  recipients. 

However,  the  maximum  amount  of 
computing  the  credit  has  not  been  up- 
dated since  1962. 

During  this  same  period  there  have 
been  three  urgently  needed  social  secu- 
rity increases. 

In  all  probability,  another  social  se- 
curity raise  will  be  enacted  during  this 
Congress. 

As  chairman  of  the  Committee  on 
Aging,  I  have  enthusiastically  supported 
these  measures  to  increase  social  secu- 
rity benefits  to  a  more  realistic  level. 

But.  for  far  too  long  a  time,  local. 
State,  and  Federal  retirees  have  been 
overlooked  or  ignored. 

And  for  too  long  they  have  had  to 
struggle  with  a  tax  relief  measure  which 
is  grossly  outdated. 

Equity  in  our  tax  system  provides  a 
compelling  reason  to  place  these  taxpay- 
ers on  an  equal  footing  with  socisU  se- 
curity beneficiaries. 

On  September  15,  I  Introduced  legis- 
lation, S.  4345,  to  correct  this  longstand- 
ing inequity. 

First,  my  bill  would  raise  the  present 
maximimi  amount  for  computing  the 
credit  from  $1,524  to  the  same  maximum 
benefit  now  payable  imder  social  secu- 
rity—$2,278. 

Second,  it  would  provide  for  automatic 
auijustments  of  the  credit,  based  on  in- 
creases in  social  security  benefits. 

In  recent  testimony  before  the  Senate 
Finance  Committee,  Mr.  Ernest  Gld- 
dings — legislative  representative  for  the 
National  Retired  Teachers  Association — 
American  Asaociation  of  Retired  Pers<»is 
and  legislative  chairman  for  the  Na- 
tional Conference  on  Public  Employee 
Retirement  Systems — presented  much 
hard-hitting  and  compelling  information 
for  modernizing  the  retirement  income 
credit. 

Moreover,  he  provided  additional  per- 
suasive reasons  for  the  enactment  of  my 
pnHxnal. 

Since  this  measure  would  be  germane 
as  an  amendment  to  the  1970  social  se- 
curity bill,  I  urge  the  Finance  Committee 
to  incorporate  this  proposal  when  it  re- 
ports out  H.R.  17550. 

Mr.  President,  I  also  commend  the 
testimony  of  Mr.  Glddings  to  my  col- 
leagues and  ask  unanlmlus  consent  that 
it  be  printed  in  the  Ricord. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RrrancxNT   iNCom   Tax    Caxorr   Has   Not 
Been  Updated  StNCX  1064 

(By  Ernest  Olddlngs) 
The  retirement  Income  tax  credit  provi- 
sion, section  37,  of  the  Internal  Revenue 
Code  of  1954,  Is  out  of  date  and  has  not 
been  updated  since  1962.  Tour  committee, 
the  Congress,  and  spokesmen  for  the  United 


States  Treasury  wrote  the  tax  credit  Into 
the  law  fifteen  years  ago.  In  lieu  of  granting 
the  pension  of  the  retired  teacher  or  the 
public  employees  the  same  tax  exemption 
always  allowed  social  security  and  railroad 
retirement. 

As  the  law  stands  today,  the  tax  credit 
is  computed  on  the  base  of  •1.634.  With  the 
present  lowest  bracket  rate  of  15%.  the 
maximum  tax  benefit  is  9228.10.  This  maxi- 
mum benefit  was  established  when  your 
committee  updated  the  tax  credit  In  1962. 
It  has  remained  at  that  figure  since.  In  the 
meantime,  the  maximum  primary  social  se- 
curity benefit  has  been  stepped-up  on  three 
occasions  and  now  stands  at  $2,324.40. 

Mr.  Chairman,  with  your  cooperation,  and 
with  bills  Introduced  by  Senator  Rlblcoff, 
Senator  Williams  (of  New  Jersey),  Senator 
Prouty,  and  others,  you  have  been  on  the 
verge  of  correcting  the  retirement  credit  base 
on  several  occasions  since  1962,  without, 
however,  accomplishing  that  result. 

Part  of  the  responsibility  for  the  delay 
on  these  occasions  was  the  proposal  by  treas- 
ury m  1964,  and  other  years,  which  would 
have  made  an  about-face  In  our  tax  policy, 
and  made  social  security  benefits  taxable  In- 
come. ; 

In  the  meantime,  more  than  1,000,000  > 
retired  teachers,  firemen,  police,  and  retirees 
from  the  many  other  retirement  systems  have 
been  discriminated  against,  as  have  those 
persons  who  have  provided  themselves  with 
Income  In  the  form  of  pensions,  Interest, 
dividends,  and  rentals.  They  have  not  been 
permitted  the  same  tax  treatment  on  the 
retirement  Income  they  provided  for  them- 
selves as  that  provided  to  recipients  of  social 
security. 

It  Is  now  our  hope  that  your  committee 
will  take  action  this  year  to  update  the  re- 
tirement Income  tax  credit.  Two  methods  of 
obtaining  that  result  are  possible.  One  meth- 
od Is  to  provide  that  the  base  figure  of  1 1.524 
in  the  present  law  be  changed  to  $2,324.40, 
the  flgiire  determined  by  the  staff  of  your 
Joint  committee  on  Internal  revenue  taxation 
as  the  1970  counterpart  of  the  figure  $1,524. 
which  you  wrote  into  the  tax  code  In  1962. 

Another  method  is  to  provide  that  the  base 
figure  for  computing  the  Income  tax  credit 
be  automatically  adjusted  whenever  social 
security  benefits  are  increased.  The  question 
of  which  method  your  committee  chooses  is 
not  especially  critical. 

However,  It  is  our  sincere  hoi>e  and  recom- 
mendation that  the  committee  will  agree 
upon  one  method  and  write  it  into  the  social 
security  bill  now  before  your  committee.  In 
the  name  cf  tax  equity,  and  equal  tax  treat- 
ment of  all  retirement  Income,  this  action 
should  be  taken  by  the  Congress  this  year. 

In  this  request  to  your  committee  for  ac- 
tion on  the  retirement  Income  tax  credit,  I 
am  speaking  for  the  National  Conference  on 
Public  Employee  Retirement  Systems,  as  well 
aa  for  NRTA-AARP.  The  National  Conference 
on  Public  Employee  Retirement  Systems  con- 
sists of  130  retirement  systems  located  In  84 
States.  President  of  the  conference  is  Mr. 
Westford  Robblns,  executive  secretary  of  the 
Massachusetts  Association  of  Contributory 
Retirement  Boards. 

The  National  CouncU  on  Teacher  Retire- 
ment, and  the  National  Education  Associa- 
tion have  authorized  us  to  say  that  our  sev- 
eral organizations  are  in  complete  accord  in 
making  this  request  to  your  committee. 


LETTER  FROM  A  SERVICEMAN  IN 
VIETNAM 

Mr.  PELL.  Mr.  President,  from  time 
to  time,  I  receive  letters  from  young 
Rhode  Island  men  serving  in  the  armed 
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>The  1,000.000  retirees  I  have  mentioned 
above  Is  substantiated  by  data  supplied  by 
the  United  State*  Treasury. 


services  in  South  Vietnam.  I,  and  I  think 
most  of  my  colleagues,  particularly  value 
these  letters  written  by  yoimg  men  serv- 
liig  their  coimtry  halfway  around  the 
globe  from  their  homes  and  their  loved 
ones. 

The  fact  that  these  yoimg  men  take 
the  time  to  sit  down  and  write  to  their 
Senator,  frequently  under  very  difficult 
conditions,  is  to  me  a  moving  indication 
of  their  dedication  in  our  democratic 
government. 

What  they  write  is  also  frequently  in- 
formative and  helpful. 

Mr.  President,  I  recently  received  such 
a  letter  from  a  Rhode  Islander  in  South 
Vietnam. 

I  believe  the  sincerity  of  the  letter 
speaks  for  itself,  and  I  ask  that  portions 
of  it  be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks.  I  would  add  that 
I  have  deleted  only  the  seviceman's 
name  and  short  passages  that  might  tend 
to  identify  him. 

This  young  serviceman's  observations 
are  evidence  of  the  troubling  questions 
that  arise  in  the  minds  of  our  young 
servicemen  who  are  called  to  take  part 
in  this  semicivil  war  in  a  strange  land, 
and  the  dilemma  our  Nation  and  its 
youth  find  ourselves  in  as  we,  with  the 
best  of  intentions,  try  to  fulfill  what 
successive  administrations  have  consid- 
ered an  obligation  to  the  Government  of 
South  Vietnam. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

AX7Ct78T  19,  1970. 

DxAB  Ssnatob:  As  an  American  combat 
troop  In  Viet  Nam.  I  would  like  to  express 
my  current  feelings  concerning  this  con- 
flict. [Please  exctise  the  informality  of  this 
letter,  for  I  am  In  the  Jungle  now.  and  writ- 
ing conditions  are  very  poor.] 

I  recently  requested  your  speech  of  June 
29.  1970.  before  the  U.S.  Senate,  and  found 
it  quite  informative.  I  agree  with  your  ex- 
pressed views  on  what  I  believe  to  be  an 
"American  Tragedy."  However,  within  your 
speech,  you  remarked  that  "Speaking  as  an 
American  parent,  Vletnamlzation  Is  of  course, 
an  improvement  over  past  fKJlicies  In  that  It 
means  the  substitution  of  Vietnam  fighting 
soldiers  for  American  fighting  Soldiers."  This 
statement  Is  self-evident;  however,  have  you 
been  made  aware  of  the  side-effects? 

I  can  only  speak  as  one  Individual  soldier; 
from  what  I  have  seen  thus  far.  the  Vlet- 
namlzation Program  has  produced  many 
negative  effects.  The  program,  since  Its  In- 
ception, has  brought  Americans  closer  to  the 
Vietnamese  people — especially  the  combat 
troop.  For  he  is  Involved  in  the  turn-overs  of 
base  camps  to  the  Vietnamese. 

Thus  far.  I  have  been  taken  back  by  the 
animosity  displayed  so  openly,  by  American 
troops  toward  the  Vietnamese  people  In  gen- 
eral— civilians  as  weU  as  soldiers.  Recently, 
when  I  returned  from  the  field,  I  was  trucked 
from  the  air  field  to  a  near-by  base.  On  the 
way.  I  saw  many  things  that  disturbed  me. 
WhUe  passing  through  a  village  some  G.I.'s 
threw  smoke  grenades  into  civilian  places  of 
business — much  to  the  horror  of  women  and 
young  children.  Further  along  the  road,  a 
fragmentation  grenade  was  thrown  at  one 
farmer's  ducks,  kUllng  at  least  ten  of  them. 
Tet  another  OI  threw  a  concussion  gre- 
nade into  a  body  of  water  next  to  a  Vietnam- 
ese guard  station.  Luckily  no  one  was  in- 
jured. 

I  talked  to  some  of  the  fellows  who  took 
part  In  these  "games"  and  told  them  that 
acts  such  as  they  committed  would  surely 
Impair  the  Vletnamlzation  of  the  Delta.  Their 


reply  was  simply  "Look,  we  hate  all  these 
"Gooks."  You  don't  know  who  to  trust  down 
here  in  the  Delta.  In  the  daytime  the  people 
are  your  friends,  and  at  night  they  are  out 
to  kill  you."  Unfortunately,  this  statement 
made  sense  to  me  in  an  odd  way.  I  only  saw 
a  few  of  these  isolated  events;  however,  I 
have  a  strong  Impression  that  most  OJ.'s  do 
not  have  any  love  or  respect  for  the  Viet- 
namese people. 

Because  of  the  nature  of  our  missions,  and 
the  number  of  men  NOT  filling  their  pri- 
mary military  occupational  specialty 
(P.M.O.S.),  I  am  beginning  to  su.=pect  that 
something  is  amiss  In  our  own  platoon,  half 
of  us  have  M.O.S.'s  other  than  IIB  [combat] 
series.  Also,  all  platoons  In  the  field  are  in- 
structed to  set  up  "mechanical"  ambushes 
with  Claymore  mines.  Just  setting  them  up 
Is  extremely  dangerous  ...  we  had  two  men 
hurt  yesterday  and  two  others  were  killed 
when  the  V.C.  discovered  one  last  week,  and 
turned  our  ambush  into  theirs. 

Last  week  I  was  disturbed  when  elements 
of  "B"  Company  were  sent  cut  in  six  men 
killer  teams,  one  without  a  qualified  medic — 
one  man  was  simply  appointed  to  act  as  a 
medic. 

Well.  I  have  gone  ou  more  than  I  had 
intended.  I  merely  felt  that  not  enough  men 
over  here  write  to  their  S  nators  about  mat- 
ters that  "Fact  Finding  Committees"  never 
see  or  hear  of  I  am  cure  that  if  some  of  the 
practices  over  here  were  ever  dtsclosad  in 
the  States,  people  would  be  up  in  arms 

I  hope  you  do  not  view  this  letter  as  ex- 
aggerated. Since  I  am  the  only  fellow  m  the 
-,  I  guess  you  will  have  to  take  my 


bilitles  of  all  handicapped  Americans 
with  a  fresh  perspective.  Let  us  work  to 
flMher  eliminate  all  bias  and  miscon- 
ception that  hinder  handicapped  indi- 
viduals from  knowing  lives  of  produc- 
tivity and  satisfactioiL 


word. 


Respectfully  yours. 


NATIONAL  EMPLOY  THE  PHY8ICAL- 
LY  HANDICAPPED  WEEK,  1970 
Mr.  DOLE.  Mr.  President,  the  week  of 
October  4  has  been  designated  by  Presi- 
dent Nixon  as  "National  Employ  the 
Physically  Handicapped  Week."  A  Senate 
joint  resolution  established  the  national 
observation  of  this  week  In  1945.  On 
September  22  of  this  year,  the  Senate 
amended  the  resolution  to  include  all 
handicapped  workers,  not  only  the  phys- 
ically handicapped,  but  the  mentally 
handicap{>ed,  as  well. 

For  the  past  25  years  our  Nation  has 
been  tremendously  progressive  in  the 
rehabilitation  and  employment  of  our 
disabled  citizens.  The  majority  of  these 
preceeding  years  have  been  character- 
ized by  national  prosperity  which  has 
been  made  the  goal  of  restoring  the 
handicapped  to  usefulness  more  easily 
accomplished.  The  true  test  of  our  com- 
mitment to  aid  the  disabled,  to  give  them 
the  means  to  self-sufficiency  and  dignity, 
comes  during  times  such  as  we  now 
experience.  When  unemployment  effects 
the  able-bodied,  employers  are  less  in- 
clined to  employ  and  retain  handicapped 
workers.  Too  frequently  the  handicapped 
are  categorically  "Isist  hired  and  first 
fired."  However,  both  motivation  and 
production  of  most  handicapped  em- 
ployees actually  exceed  that  of  their 
able-bodied  coworkers.  It  should  be 
noted  that  the  handicapped  do  not  want 
special  privileges.  They  simply  ask  equal 
consideration  with  other  employees. 

RehabiUtation  and  employment  of  the 
handicapped  have  come  a  long  way  in 
the  past  quarter  century.  As  we  observe 
the  25th  "National  Employ  the  Physi- 
cally Handicapped  Week "  commencing 
tWs  October  4,  let  us  consider  the  capa- 


EDITORIAL  COMMENT  ON  HEALTH 
SECURITY  PROGRAM 

Mr.  KENNEDY.  Mr.  President,  last 
month,  together  with  16  other  Senators, 
I  introduced  S.  4297,  the  Health  Security 
Act,  to  establish  a  program  of  compre- 
hensive national  health  insurance,  capa- 
ble of  bringing  the  same  high  quality 
health  care  to  every  man,  woman,  and 
child  in  the  Nation.  As  I  indicated  in  my 
statement  introducing  this  legislation, 
the  key  to  the  program — called  the 
Health  Security  program — is  the  use  of 
national  health  insurance  as  a  lever  to 
improve  all  aspects  of  health  care  in  the 
Nation.  Only  the  catalyst  of  national 
health  insurance,  I  believe,  wlU  enable 
us  to  achieve  the  many  basic  reforms 
that  are  so  urgently  needed. 

Last  week,  the  Committee  on  Labor 
and  Public  Welfare  held  2  days  of  exten- 
sive hearings  on  national  health  insur- 
ance. The  issues  surroimding  the  legisla- 
tion I  have  introduced  were  extensively 
discussed.  The  movement  is  gaining  mo- 
mentum, and  I  look  forward  to  early  en- 
actment of  such  legislation  by  Congress 
in  the  near  future. 

One  sign  of  the  growing  debate  on  na- 
tional health  insurance  is  the  large  nimi- 
ber  of  editorials — both  pro  and  con — that 
appeared  on  the  subject  at  the  time  I  in- 
troduced the  proposed  Health  Seciu-ity 
Act  last  month.  Many  of  these  edito- 
rials— 27  from  newspapers  in  21  different 
States — have  come  to  my  attention.  I  be- 
lieve that  they  will  be  of  interest  to  all 
Members  of  Congress  who  are  concerned 
with  the  quality  of  health  care  in  Amer- 
ica. I  a^k  unanimous  consent  that  they 
be  printed  in  the  Record. 

There  being  no  objection,  the  Items 
were  ordered  to  be  printed  In  the  Rscoro. 
as  follows: 

[From  the  Birmingham  (Ala.)   Newa, 

Aug.  28, 1970] 

KKTNXDT'B  HXAI.TH  IMBlTaANCB 

A  proposal  crfTered  this  week  by  Sen.  Ed- 
ward M.  Kennedy  (D-Maas.)  and  others  la 
described  broadly  as  a  national  health  In- 
surance plan.  It  might  be  labeled  more  prop- 
erly as  an  omnibus  bill  which  proposes  to 
have  the  government  oversee — cmd  defray  a 
large  part  of  the  cost  of — a  greater 
part  of  the  medical  expenses  of  all  ail- 
ing Americans,  eliminate  Medicare  and  Medi- 
caid, and  put  another  hefty  bite  on  em- 
ployers and  the  vast  majority  of  wage  earn- 
ers by  raising  Social  Security  taxes. 

In  addition,  if  the  Kennedy  Idea  became 
reality,  the  socialiaed  health  plan  would  drive 
the  great  majority  of  private  health  plans 
out  of  business,  including  those  financed  all 
or  in  part  by  employers  for  the  benefit  of 
their  employes. 

Sen.  Kennedy  Is  suggesting  tha't  the  fed- 
eral government  intrude  Itself  further  Into 
an  area  In  which  It  already  has  more  than 
a  foot  in  the  door. 

Kennedy  said  all  the  financing  for  the 
plan  would  be  handled  under  a  trust  fund 
similar  to  Social  Security's.  The  sovmdnes* 
of  such  a  plan  Is  questionable. 

The  senator  and  bis  fellow  sponsors  ar« 
proposing   to  create   turmoil   by   uprooting 
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Medicare  and  Medicaid,  neither  of  wMch  bas 
been  In  operation  long  enough  to  prove  its 
workabaity.  And  in  the  case  of  Medicaid. 
Alabama  only  last  year  enacted  a  series  of 
additional  excise  taxes  with  which  to  provide 
the  state's  share  of  financing  for  that  pur- 
pose. 

Kennedy  proposes  to  do  something  for 
Americans  they  very  lilcely  can  do  much 
better  and   at   less   expense  by   themselves. 

Turning  to  another  welfare  program  of 
highly  doubtful  economic  wisdom  is  not  the 
cure-all  answer  to  the  nation's  rising  health 
bill. 

(Prom  the  Sacramento  (Calif.)   Bee 
Sept.    1.    19701 

N-M10NA1,  Health  Cakk  PaocaAM  Wotru) 
Meet  Long  Pelt  Need  In  Amzbjca 

The  Introduction  of  legislation  to  provide 
national  health  insurance  for  all  Americans 
by  1973  by  a  bipartisan  group  of  14  U.S.  Sena- 
x>rs  is  a  responsive  step. 

It  is  indicative  of  a  sensitive  ear  for  a 
matter  of  growing  concern  among  an  In- 
creasing numt)er  of  citizens,  particularly 
those  In  their  middle  years. 

E^en  the  16  million  Americans  who  now 
are  covered  by  some  tyi>e  of  private  health 
Insurance  are  finding  the  soaring  costs  of 
medical  care  are  leaving  them  unprotected 
against  tbe  financial  drain  of  prolonged  hos- 
pitalization or  catastrophic  Illness. 

In  addition  there  is  an  intensifying  din  of 
criticism  directed  against  a  patchwork  of 
systems  which  Is  falling  to  deliver  adequate 
medical  care  to  the  nation. 

The  new  legislation,  introduced  by  Sen. 
Edward  M.  Kennedy  of  Massachusetts,  would 
finance  the  national  program  in  much  the 
same  way  Social  Security  and  medicare  are 
now  funded — through  c  combination  of  fed- 
eral contributions,  employer  payroll  and  em- 
ployee income  taxes. 

The  success  and  acceptance,  along  with  the 
demonstrated  need,  of  these  two  corner- 
stones in  the  democratic  framework  of  social 
benefits  should  aid  in  the  building  of  ade- 
quate health  care  for  all  Americans. 

The  proposal  also  recognizes  the  prime 
need  for  thorough  reorganization  of  the  na- 
tion's present  systems  lor  delivering  health 
care.  It  would  set  up  a  $1  billion  resources 
fund  to  accomplish  this  before  the  national 
health  care  program  was  inaugurated. 

A  health  care  program  linked  to  Social 
Secxxrlty  was  envisioned  by  the  late  President 
Pranklln  D.  Rooeevelt  and  was  sought  by 
President  Harry  S.  Truman  20  years  ago.  A 
similar  program  for  Callfornians  was  vigor- 
ously advocated  by  Earl  Warren,  chief  Justice 
of  the  United  States,  retired,  during  his 
tenure  as  governor.  All  three  were  success- 
fvilly  opposed  by  the  powerful  voice  of  or- 
ganized medicine,  which  termed  any  such 
program  unnecessary  and  undemocratic. 

The  realities  have  proved  otherwise.  No 
nation  which  prides  itself  in  a  high  standard 
of  living  and  the  excellence  of  Its  medical 
profession  can  allow  the  needs  of  basic 
health  care  to  get  beyond  tbe  reach  of  its 
work  force. 

(Prom  the  Wilmington  (Del.)  News,  Sept.  2. 

1970] 

WHrrRER  Health  Insttramce? 

National  health  insurance  for  the  entire 
population  of  the  United  States  was  a  con- 
cept alien  to  the  American  way  of  life  }u8t 
a  few  years  ago.  Yet  today  it  Is  being  dis- 
cussed widely  and  it  is  generally  predicted 
that  by  the  end  of  the  decade  not  only  the 
very  poor  and  tbe  elderly  wiU  have  "health 
security"  but  also  Mr.  Average  American 
and  his  family. 

Several  proposals  in  that  direction  are  be- 
fore Congress,  with  others  promised.  By  far 
the  most  comprehensive  plan  to  reach  the 
legislative  hopper  to  date  Is  the  proposed 
Health  Security  Act  Introduced  by  Sen.  Ed- 


ward M.  Kennedy.  Democrat  of  Massachu- 
setts, on  behalf  of  himself  and  13  other  sen- 
ators from  both  sides  of  the  aisle. 

This  bUl  is  the  direct  outcome  of  the  year- 
and-a-half  long  study  conducted  by  the  100- 
m»n  Committee  for  National  Health  Insur- 
ance, founded  under  the  chairmanship  of  the 
late  Walter  Reuther.  and  having  on  Its  roster 
distinguished  physicians,  politicians,  social 
scientists,  businessmen,  etc.  What  makes  the 
Kennedy  bill  so  significant  is  that  it  outlines 
not  only  a  system  of  providing  nationwide ' 
health  services,  but  also  sets  forth  concrete 
proposals  for  financing  the  program  and  ways  ' 
of  reforming  the  delivery  of  health  care. 

F*urthermore.  the  proposed  act  is  uniquely 
American  in  that  it  endeavors  to  set  up  a 
"working  partnership"  between  the  public 
and  private  sectors  of  the  economy.  There 
ts  no  talk  of  nationalizing  the  medical  pro- 
fession: Indeed  the  bill  would  retain  much  of 
the  private  enterprise  system's  flexibility  per- 
mitting three  different  routes  of  compensa- 
tion for  medical  expenses:  Pee  for  service 
(the  prevalent  American  practice);  a  per 
capita  allowance:  a  retainer  (which  can  be 
likened  to  the  burgeoning  prepaid  medical 
Insurance  plans) . 

While  more  and  more  Americans  carry 
some  kind  of  private  health  Insurance  (and 
the  very  poor  and  the  aged  are  helped  by 
the  government),  only  43  per  cent  of  the 
civilian  population  has  Insurance  protection 
to  help  pay  for  physicians'  visit  and  pre- 
ventive medical  care.  Furthermore  In  1968. 
the  latest  year  for  which  figures  are  avail- 
able, only  36  per  cent  of  consumer  exjiendl- 
tures  for  health  care  were  recovered  through 
Insurance  coverage.  And  though  Insurance 
coverages  are  being  continuously  extended 
(With  premiums  rising  too,  of  course),  so 
are  costs  for  health  services. 

The  Health  Security  Act  Is  scheduled  for 
hearings  before  the  Senate  health  subcom- 
mittee next  month.  No  doubt  the  dlacussiona 
and  arguments  will  be  lengthy  and  no  meas- 
vae  will  be  enacted  this  session  or  even  the 
next.  But  at  least  the  whole  matter  of  health 
care  for  the  American  people  who  are  con- 
tinuously demanding  more  in  that  field  Is 
being  tackled  comprehensively  instead  of  by 
familiar  patchwork  approach. 

Every  citizen  can — and  should — contribute 
to  this  national  discussion  by  Informing  him- 
self of  the  provisions  and  letting  his  con- 
gressman know  how  he  feels  about  them.  This 
type  of  legislation  potentially  affects 
each  citizen  as  recipient  or  provider  of  health 
care — all  should  play  a  constructive  part  in 
formulating  the  most  equitable  plan  possible. 


I  Prom  the  Washington  (DC.)  Post,  Aug.  30, 

1970) 

Health  iNstnuNCE  fob  Evekyone 

A  legislative  proposal  is  put  forward  every 
now  and  then  embodying  an  idea  so  natural, 
so  reasonable  and  so  right  that  one  wonders 
how  the  country  could  have  floundered  along 
for  nearly  two  hundred  years  without  it. 
The  proposal  that  the  American  people 
finance  their  inescapable  and  lmmen£e  an- 
nual bin  for  medical  care  through  a  national 
system  of  Insurance  seems  to  us  Just  such  an 
idea.  It  Is  not.  of  course,  a  new  proposal.  It 
has  been  put  forward  in  a  variety  of  forma, 
and  with  more  or  less  realism  and  seriousness, 
over  the  past  25  years.  The  existing  Medicare 
program  for  elderly  citizens  embraces  an  im- 
portant part  of  Its  purpose.  The  plan  spon- 
sored in  the  United  States  Senate  on  Thurs- 
day by  Senator  Kennedy  on  behalf  of  a  bi- 
partisan group  of  15  senators  is  but  the 
latest  expression  of  this  Idea.  It  is  vinmistak- 
ably,  we  think,  an  idea  whose  time  has  come. 

We  do  not  say  that  the  new  proposal  pro- 
vides a  final  answer  to  the  problem  of  pro- 
viding health  care  for  the  American  people.  It 
is,  however,  a  considered,  comprehensive  plan 
flfmllng  realistically  with  tbe  problem  and 
providing  realistic  means  of  attaining  an  ee- 


sentlal  goal.  That  goal,  as  Senator  Kennedy 
expressed  It,  "Is  to  Insure  that  all  jjersons  re- 
siding In  the  nation  have  the  opportunity  to 
receive  good  health  care — without  barriers  to 
the  care  they  need,  and  without  the  crushing 
financial  burdens  that  too  often  accompany 
the  delivery  of  health  services  today." 

America  has  medical  skills  and  medical  fa- 
cilities unsurpassed  and  probably  unequaled 
an>-where  on  the  glolje.  For  the  fortunate 
who  can  bear  the  huge  cost  of  obtaining 
them,  these  are  readily  enough  available.  But 
the  health  recc«-d  in  this  country  Is  an  appal- 
Ung  one  for  the  bulk  of  Its  population.  "We 
are  devoting  an  increasing  share  of  our  na- 
tional economic  resources  to  health  care," 
said  Senator  Kennedy  . 'The  cost  is  increasing 
but  the  quality  Is  declining.  Our  rates  of 
sickness,  disability,  and  mortality  already  lag 
far  behind  the  potential  modern  health  care 
and  the  reality  of  such  care  in  many  foreign 
nations.  Our  record  is  getting  no  better.  It 
may  be  getting  worse." 

To  let  the  quality  of  health  care  depend 
upon  tbe  affluence  of  individuals  is  to  belle 
the  concept  of  equality  of  opportimlty.  This 
country  long  ago  abandoned  the  notion  that 
the  education  of  children  should  depend  up- 
on the  size  of  their  parents'  bankroll.  It  rec- 
ognized that  since  education  Is  a  key  to  na- 
tional security  and  national  progress,  good 
schools  should  be  available  to  every  child. 
Precisely  the  same  may  be  said  about  good 
health;  since  it  is  essential  to  national  well- 
being,  high  quality  medical  care  must  be 
made  available  to  everyone  In  need  of  It. 

The  proposal  put  forward  by  Senator  Ken- 
nedy and  his  associates  stems  from  studies 
and  discussions  carried  forward  for  the  past 
year  by  the  Committee  of  100  for  National 
Health  Insurance  organized  by  the  late  Wal- 
ter Reuther.  head  of  the  United  Automobile 
Workers  Union.  No  more  apt  and  admirable 
tribute  to  his  memory  could  be  devised  than 
constructive  action  on  this  proposal.  It  Is 
advanced  at  this  time  because  it  is  expected 
to  become  an  important  Issue  in  the  next 
presidential  election  campaign.  So  It  should 
be.  The  time  Is  ripe  for  national  discussion 
and  national  resolution  of  the  national 
health  problem. 

[Prom  the  Miami  (Fla.)  Herald,  Aug.  30, 19701 

Major  Issue  For  Taxpayers:    National 
Health  Insxtrance 

Sooner  rather  than  later  the  American  peo- 
ple will  confront  the  Issue  of  national  health 
Insurance.  A  comprehensive  nonpartisan  bill 
supported  by  15  senators  and  Introduced  by 
Sen.  Edward  M.  Kennedy  would  establish  a 
"HeairJi  Security  Program,"  probably  by  1973. 

Since  President  Nixon  in  his  1968  cam- 
paign accepted  the  principle  but  said  the 
time  wasn't  ripe,  national  health  insurance  Is 
likely  to  be  an  Issue  In  the  1972  Presidential 
elections. 

If  that  is  the  case,  we  suggest  a  thorough 
public  scrutiny  not  only  of  the  desirable  ends 
but  also  literally  of  the  means,  or  costs. 

By  mld-1973  Americans  who  are  covered  by 
Social  Security  payroll  deductions — and  that 
means  most  of  them — will  be  paying  5  per 
cent  cf  their  earnings  up  to  $7,800  a  year.  The 
present  figure  is  4.2  per  cent.  The  tax  could 
well  go  higher  than  the  projected  5  per  cent 
If  history  is  any  guideline. 

So  to  that  flgure  add  2.1  per  cent  of  the 
first  earned  $15,000  for  health  Insurance  (not 
counting  what  the  employer  pays  in  either 
Instance)  under  the  Kennedy  formula  for  a 
total  of  7.1  per  cent  In  federal  programs. 

This  Is  something  of  a  sock.  Since  the  cost 
of  living  seems  headed  for  a  high  plateau, 
at  best,  the  taxpayer  faces  significant  charges 
on  his  income  for  services,  however  desir- 
able, which  he  may  never  need  or  never  re- 
ceive personally. 

This  brings  us  to  some  comparisons  be- 
tween 19«0  and  1970  which  have  nothing  to 
do  with  census  figures. 
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Since  1960.  according  to  the  Tax  Pounda- 
tlon.  a  fairly  representative  $11.000-a-year 
employe  bas  seen  the  cost  of  all  government 
he  bears  go  up  to  104  per  cent.  If  he  had  to 
pay  a  state  Income  tax  (in  Florida  he 
wouldn't)  the  rate  would  have  risen  161  per 

cent. 

Meanwhile  his  property  tax  climbed  108  per 
cent  and  he  was  paying  significantly  more  In 
sales,  use  and  gasoline  taxes. 

Perhaps  he  gets  more  and  better  services 
for  the  32  per  cent  of  his  Income  now  going 
for  taxes  against  23  per  cent  10  years  ago. 
And  perhaps  not,  to  hear  complalners  tell  it. 
The  point  is.  it  doesn't  come  free.  And  espe- 
claUy  not  In  dollars  which  have  shrunk  In 
value  from  par  in  1960  to  77  centa  today. 

(From  the  Albany  (Ga.)  Herald,  Sept.  1.19701 
National  Health  iNStnuNCK? 
When  Medicare  burst  upon  tlie  American 
political  scene  and  was  finally,  after  a  20- 
year  effort,  enacted  Into  law  by  Congress  for 
our  senior  citizens,  politico-sociological  ex- 
perts made  the  point  that  it  would  be  only 
»  matter  of  time  vmtll  a  demand  was  voiced 
for  total  health  care  for  Americans  of  all 
ages. 
That  time  has  arrived. 
A  bipartisan  measure  for  a  national  health 
Insurance  plan  is  being  Introduced  In  Con- 
gress by  Senator  Edward  M.  Kennedy,  among 
others,  to  provide  most  citizens  with  the  best 
possible  health  care  at  the  least  possible  cost 
to  the  individual.  What  it  would  cost  the 
United  States  Treasury,  no  one  is  yet  pre- 
pared to  say  with  any  accuracy.  Quite  prob- 
ably, even  with  a  program  of  Individual  con- 
tributions through  taxes,  such  as  under  So- 
cial Security,  it  will  be  astronomical. 

Still,  there  is  no  gainsaying  the  figures 
ahowlng  that  America,  for  all  Its  affluence, 
lags  behind  such  nations  as  the  Soviet  Union 
and  Sweden  in  health  care  for  its  citizens. 
We  rank  13th  among  the  world  nations  In 
the  death  rate  of  Infants  In  the  first  year  of 
life.  A  boy  baby  born  in  America  will  live 
five  years  less  than  a  boy  baby  bom  on  the 
same  day  in  Sweden.  Even  Russian  babies 
have  longer  life  expectancies  than  American 
babies. 

The  country  needs  more  doctors,  more 
ntirses.  more  hospitals,  more  technicians, 
more  of  Just  about  everything  that  has  to  do 
with  the  establishment  and  mamtenance  of 
good  health.  But  instead  of  gaining  on  the 
problem,  we  continue  at  best  to  hold  our  own, 
at  worst  to  slip  slightly  backward.  There 
are  no  easy  answers.  Money  alone  will  not 
get  the  Job  done,  obviously.  What  seems  In- 
dicated Is  some  combination  of  more  funds 
without,  at  one  and  the  same  time,  destroy- 
ing the  mcentlves  that  attract  men  and  wom- 
en to  the  health  professions  in  the  first 
place.  National  health  insxirance  Is  not  the 
total  answer,  certainly.  Before  we  plunge 
Into  It.  seeking  some  political  panacea,  long, 
hard  second  looks  are  indicated. 

[From  the  DanvUle  (HI.)  Commercial-News. 

Aug.  28,  19701 

U.S.  Insurance  Plan— Who  Pays? 

The  comprehensive  national  heaKh  In- 
surance program  Introduced  this  week  by 
Sen.  Edward  M.  Kennedy,  D-Mass..  surely 
will  require  a  great  deal  of  selling  before 
Congress  is  ready  to  buy. 

The  cost  suggested  is  enormous.  And  the 
burden,  as  with  all  other  government  "bene- 
fits." would  fall  on  the  already  overtaxed 
working  man  and  woman. 

The  Kennedy  plan — which  is  really  the 
plan  conceived  by  the  late  Walter  Reuther 
of  the  United  Auto  Workers — would  derive 
Income  as  follows:  40  per  cent  from  federal 
general  Income.  35  per  cent  from  a  3.5  per 
cent  tax  on  employers'  payrolls,  and  25  per 
cent  from  a  2.1  per  cent  tax  on  Individual 
Income  up  to  $15,000  annuaUy. 

Since  all  general  federal  Income  originates 
with  the  Individual  citizen  In  some  form  or 


other,  start  out  virlth  the  assumption  that  you 
and  you  and  you  wUl  pay  40  per  cent  of  the 
cost. 

And  since  the  tax  on  employers  payrolls  is 
figured  by  your  employer  as  a  cost  of  doing 
business,  you  can  count  on  his  having  less 
profit.  Less  profit  means  smaller  dividends 
to  stockholders  and  smaller  or  less  frequent 
pay  Increases  for  employes.  So  you  will  con- 
tribute substanUally  to  the  35  per  cent  em- 
ployers would  have  to  pay. 

According  to  our  arithmetic.  If  you  make 
$200  a  week,  you  would  be  nicked  for  $4.20 
and  your  employer  would  shell  out  $7.  That 
would  amount  to  $11.20  per  week. 

Even  ai  half  the  salary,  the  tax — direct  tax 
that  is — would  figure  $5.60  a  week. 

National  health  care  is  not  all  that  It 
should  be. 
But  is  the  Kennedy  plan  the  answer? 
The  senator  says  it  would  not  create  a  na- 
tional health  service  of  government-owned 
facilities  and  government-employed  docr 
tors.  Perhaps  not.  But  what  government 
finances,  government  controls.  And  we  want 
more  than  the  senator's  declarative  state- 
ment that  his  system  would  replace  "the 
large  amount  of  wasteful  and  Inefficient  ex- 
penditures already  being  made  by  private 
clUzens,  by  employers,  by  voluntary  private 
agencies,  and  by  federal,  state  and  local  gov- 
ernments." 

As  a  matter  of  decent  concern.  Americans 
do  not  begrudge  helping  their  less  fortunate 
fellows,  especially  those  who  are  111.  And  It 
Is  true  that  Illness  Is  becoming  too  eiq>en- 
slve  a  luxury  to  be  Indulged  by  many  ex- 
cept the  affluent. 

We.  however,  are  not  convinced — yet — 
that  government  needs  to  take  over  every- 
thing In  the  medical  field  and  stick  every- 
body with  another  tax  bill.  Not  to  be  flip- 
pant, but  piling  tax  upon  tax  Is  enough  to 
make  a  great  many  Americans  sick  already. 


IProm 


Herald- 


the    Bloomlngton     (Ind.) 
Telephone.  Avig.  28.  19701 
Analyzing  Business  of  Health 
American  business  Is  Inextricably  Involved 
in  the  problem  of  rising  healthH»re  costs. 
Employers  pay  massive  blUs  for  health  In- 
surance. Poor  health,  as  it  results  In  lowered 
efficiency  of  workers  and  absenteeism,  U  an 
economic  debit  in  business. 

But  the  experience  and  resources  of  suc- 
cessful business  enterprise  can  contribute 
much  to  the  improvement  of  the  nation's 
system  of  delivering  health-care — ^in  admin- 
istrative efficiency.  In  technological  proce- 
dures, In  cost-performance  analysis,  in  use  of 
personnel  and  In  service  to  customers. 

Traditionally,  the  U.8.  Chamber  of  Com- 
merce has  resisted  federal  involvement  In 
health  insurance  (except  for  the  elderly) 
and  has  encouraged  a  voltmtary.  Independent 
approach  to  Insurance  and  health  services. 
But  the  expense  to  business  and  the  limita- 
tions for  patients  resulting  from  current 
private-Insurance  plans  have  caused  the 
Chamber  to  reconsider  Its  position.  It  Is 
launching  a  big  study  Into  the  whole  sub- 
ject of  health  care  and  its  financing. 

In  other  recent  studies,  economists,  medi- 
cal leaders,  Insurance  experts  and  govern- 
ment researchers  have  sought  better  an- 
swers—vrith  agreement,  at  least,  that  some 
major  changes  are  needed  to  improve  the 
health  of  Americans  not  well-served  at  pres- 
ent. Rashl  Fein  of  Harvard  University  has 
described  the  existing  health  apparatus  as 
"a  highly  disorganized,  wasteful  delivery 
nonsystem."  Speakers  at  an  American  As- 
semblv  on  health  noted  that  recently-devel- 
oped programs  for  financing  health  care,  in- 
cluding both  private  and  government  in- 
surance, have  helped  more  people  but  In  the 
process  have  Increased  demand  for  services 
without  Increasing  the  supply. 

Interest  In  national  health  Insuianoe  Is 
growing,  but  with  any  new  program  to  put 


health  care  within  financial  reach  of  all 
Americans  must  come  also  the  kinds  of  re- 
organization and  expansion  of  services  which 
will  make  them  available  as  needed. 

Congress  Is  expected  to  take  up  proposals 
for  national  health  Insurance  and  other  as- 
pects of  government  health  programs  early 
next  year.  The  projected  study  of  the  Cham- 
ber of  Commerce  should  prove  to  be  a  useful 
contribution  on  this  important  Issue. 

[From  the  Benton  (Ky.)  Courier, 

Aug.  25,  19701 

PuBUC    Medicine   Costs 

Nobody  stole  anything,  but  a  fotir-county 

sample  of  California's  nursing  home  op«m- 

tions  imder  Medicare  showed  plenty  spent 

on  nothing. 

The  bungling  was  due  largely  to  federal 
bureaucratic  overpayments.  But  the  state* 
eligibility  law  for  nursing  home  care  lacks 
sharpness,  too.  So  the  waste  touches  the 
operation  in  more  ways  than  one. 

It's  a  reminder  of  past  waste  and  an  omen 
for  the  future  of  government  medicine.  What 
happened  tmder  the  poverty  war,  which 
bought  Its  gains  dearly,  could  happen  too, 
under  national  health  Insurance. 

The  nursing  homes  themselves,  being 
small,  followed  the  rules.  When  a  patient  died 
or  checked  out.  the  right  forms  were  mailed 
off.  But  the  Health,  Educatton  and  Welfare 
Department  kept  on  coughing  out  checks  on 
the  output  end  while  its  input  end  was  try- 
ing to  absorb  news  of  the  change. 

S(Hnetlme8  HEW  duplicated  Itself,  paying 
double  on  accounts — one  check  for  Medicare, 
another  under  the  sister  program  of  Medic- 
aid, for  the  same  pvson. 

The  conftislon  touched  10%  of  the  total 
cases  surveyed  In  Just  four  counties.  What 
giant  multiple  of  the  mlspayments  made  In 
Alameda,  Uos  Angeles,  Fresno  and  Santa 
Clara  counties  would  express  the  waste  na- 
tionwide? 

Compared  with  comprehensive  prepaid  or 
tax-credited  national  health  insurance, 
Medicare  is  pin  money — but  the  high  In- 
cidence of  waste  and  bungling  found  in  one 
sampling  suggests  what  one  socialistic  mus- 
tard seed  can  grow  into  If  fertilized  with  the 
billions  public  medicine  would  Involve. 


[From  the  Boston  (Mass.)  Globe,  Sept.  1, 
1970] 
Anyone  for  Good  Health? 
Semi-private  rooms  In  one  of  Boston's  hos- 
pitals  cost  $9   to   $11   per   day   and   private 
rooms  $13  to  $21  per  day  when  Oscar  Ewlng 
then  head  of  what  now  Is  the  United  States 
Department  of  Health,  Education  and  Wel- 
fare, first  urged  the  adoption   of  national 
health  insurance  legislation  in  1947.  Costs  in 
the  same  hospital  today  are  $76  to  $85  for 
semiprtvate  rooms  and  $76  to  $100  for  private 
with  unannounced  Increases  scheduled  for 
Oct  1. 

It  seems  unfair  to  make  the  cony>arison. 
Day  labor  is  paid  about  as  much  per  hour 
now  as  per  day  then,  a  pound  of  round  steak 
that  cost  40  cents  then  costs  $1.15  today,  a 
pound  of  butter  that  sold  for  49  cents  then 
sells  for  83  cents  now — and  both  doctors  and 
hospital  patients  have  to  eat. 

But  the  escalation  in  hospital  rates  and 
doctors'  fees  Is  at  a  faster  clip  now  than  at 
any  time  In  that  23-year  period.  Blue  Cross 
rates,  for  example.  Increased  36  percent  for  an 
individual  last  year,  52  percent  for  a  family, 
they  win  go  up  again  In  some  of  next  year's 
contracts  by  23  and  28  percent,  and  hositMad 
rates  of  $500  per  day  are  predicted  by  the 
turn  of  the  century.  Moreover,  an  estimated 
30  million  Americans  have  no  health  insur- 
ance of  any  kind,  and  those  who  are  insured 
pay  an  estimated  60  percent  of  the  cost  of 
any  illness  out  of  their  own  pockets. 

It  is  frightening  to  try  to  calculate  the 
number  of  Americans  who  have  died  because 
they  could  not  afford  adequate  medical  care 
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(available  only  to  the  very  poor  or  the  very 
rich)  or  wUl  die  for  the  same  reason — or  who, 
even  when  they  were  In  a  position  to  pay 
their  normal  bllla,  were  or  will  be  driven 
Into  bankruptcy  by  ho^ltal  and  doctors' 
fees.  This  U  far  from  an  Indictment  of  aU 
hospitals  and  doctors.  It  Is  an  Indictment  of 
an  Inadequate  and  mis-managed  health  sys- 
tem whose  statlsUcs  are  horrifying: 

Last  year,  according  to  Sen.  Edward  M. 
Kennedy.  Americans  spent  W3  bUUon  In  a 
search  for  good  health.  Yet,  oxir  Infant  mor- 
tality rate  exceeds  the  rate  In  12  other  na- 
tions, the  death  rate  of  women  in  child-birth 
exceeds  the  rate  In  six  other  nations.  We 
trail  17  nation*  in  the  lUe  expectancy  of 
males.  10  In  the  life  expectancy  of  females, 
15  In  the  life  expectancy  of  middle-aged 
males.  Almost  one-third  of  America's  young 
men  faU  the  draft's  physical  and  mental 
tests.  The  whole  medical  system,  despite  the 
dedication  of  most  who  work  In  it,  Is  so 
wobbly  that  an  estimated  one-half  of  o\ir 
hospitals  would  collapse  were  It  not  for  the 
Importation  of  foreign  medical  manpower, 
and  at  least  half  a  dozen  of  our  91  medical 
schools  are  near  closing  for  lack  of  funds. 

Hence,  the  comprehensive  health  insurance 
program  for  all  Americans  which  Sen.  Ken- 
nedy and  14  other  senators  have  introduced 
in  the  United  States  Senate.  It  would  be 
expensive.  It  would  cost  an  estimated  »40 
bUllon  a  year.  But  It  Is  fair  to  compare  this 
with  the  $63  blUlon  which  Americans  and 
their  Insurers  spent  last  year,  and  It  would 
all  but  eUmlnate  both  Medicare  and  Med- 
icaid. It  would  be  financed  through  general 
Federal  revenues  (40toercent),  a  3.5  percent 
tax  on  pavrolU  (35  paifcent)  and  a  2.1  per- 
cent tax  on  individual  Income  up  to  $15,000 
a  year  (25  percent ) .  It  is  not  perfect.  It  would 
not  cover  nursing  home  or  other  custodial 
care,  a  vital  essential:  psychiatric  and  dental 
care,  two  other  essentials;  or  certain  medi- 
cines and  appliances. 

But  It  Is  a  good  bin.  A  difficulty  In  a 
congressional  session  drawing  to  a  close  Is 
that  hearings  have  not  yet  been  achediiled 
by  the  health  subcommittee  of  the  Senate 
lAbor  and  Public  Welfare  Committee,  and  Its 
chances  of  ever  getting  Into,  let  alone  out  of, 
the  Senate  Finance  Committee,  which  will 
have  to  pass  on  It  in  the  end,  are  slim  Indeed. 
The  Committee  of  100  for  National  Health 
Insurance  Is  the  main  driving  force  behind 
the  biU.  but  the  committee's  own  main  driv- 
ing force.  Walter  P.  Beuther.  Is  dead.  A  some- 
what similar  bill  was  Introduced  In  the  House 
by  Rep.  Martha  W.  Griffiths  (D-Mlch.) 
months  ago  and  there  have  been  no  hearings 
on  it  yet.  Similar  bills  have  been  introduced 
In  almost  every  Congress  for  a  quarter  of  a 
century  and  let  die  after  the  Initial  hurrah. 
The  main  trouble  U  that  good  health.  Uke 
weather,  is  something  that  everybody  talks 
about  but  few  legislators  do  anything  about. 
A  sobering  fact  is  that  national  health  Insur- 
ance was  a  plank  In  Teddy  Roosevelt's  third 
party  platform  58  years  ago.  There  has  been 
no  dearth  of  talk  In  the  Interim.  AMA  or  no 
AhLK.  what  Is  needed  now  is  action. 

I  Prom  the  Springfield  (Mass.)  News.  Aug.  28. 

1970) 

Health  Insurance  Dssebves  Aduhg 

One  often  hears  the  ironic  comment  that 
the  only  persons  who  can  afford  good  medi- 
cal care  are  the  very  rich  and  the  very  poor — 
the  first  because  they  have  the  money  to  pay 
for  It  and  the  second  because  welfare  picks 
up  the  bill. 

Senator  Kennedy's  proposal  for  a  compre- 
hensive national  health  insurance  program 
Is  aimed  at  providing  good  care  lor  the  many 
In  the  middle  who  find  soaring  medical  costs 
an  oppressive  burden. 

As  in  the  case  of  medical  care  for  older  cit- 
izens, national  health  Insurance  is  an  Idea 
whose  time  will  come,  but  probably  not  by 
inld-1973  as  hoped  by  the  senator.  Financing. 


with  new  taxes  needed,  is  a  major  problem 
in  Itself. 

Any  plan  to  Improve  medical  services  at 
reasonable  cost  also  has  to  take  into  con- 
sideration the  need  for  more  personnel. 
Elaborate  programs  without  additional  doc- 
tors, for  example,  could  merely  swamp  those 
available.  Heavy  bidding  for  available  medi- 
cal services  could  even  drive  costs  up  In 
some  cases. 

But  It's  none  too  early  to  give  serious  con- 
sideration to  a  national  health  insurance 
program  and  other  ateps  needed  to  Improve 
medical  care  available  to  the  American 
people.  

[From  the  Kansas  City  (Co.)  Star, 
Aug.  31,  1970] 

COMPHEHEMSXVX  HXALTH  CAM:    NO  PtTE  RIDE 

Whether  the  comprehensive  national 
health  Insurance  program  as  set  out  origi- 
nally by  the  Walter  Reuther  group  and  now 
Introduced  In  the  Congress  by  Sen.  Edward 
Kennedy  is  the  answer  for  the  United  Sutes 
will  be  debated  and  pondered  over  for 
months  to  come. 

The  Massachusetts  senator  says  the  pro- 
gram would  pay  for  70  per  cent  of  all  health 
expenditures  In  the  nation  (although  not 
necessarily  70  per  cent  of  everytxxly's  doctor 
and  hospital  bills).  He  says,  furthermore, 
that  It  could  all  be  paid  for  with  contribu- 
tions of  40  per  cent  from  the  general  revenue 
(which  means  the  money  pool  that  comes 
from  your  Income  tax  and  other  federal  pay- 
ments) :  35  percent  from  an  employers'  tax 
and  26  per  cent  from  an  individual  tax 
which  presumably  would  be  added  to  Sodal 
Security  (which,  already,  will  Jump  to  a  $462 
annual  maximum  per  Individual  by  the  end 
of  this  decade). 

It  should  seem  obvioxis  to  anyone  connect- 
ed with  hospitals  and  medicine  that  large 
changes  are  coming  over  the  next  few  years. 
People  know  what  can  be  done  to  save  hu- 
man life  and  prevent  suffering,  and  they  ex- 
pect it  as  a  natural  right.  And  who  can  say 
that  this  attitude  is  wrong?  A  sick  child 
ought  to  get  proper  care  whether  his  parents 
can  pay  for  it  or  not.  It  U  easy  to  say  that 
sick  adults  ought  to  have  saved  their  money 
in  days  of  health  and  youth  to  pay  for  days 
of  sickness  and  old  age.  But  how  many  do? 
And  U  it  less  cosUy  to  society  to  pay  for  the 
indigent  Ul  and  aged  than  to  come  up  with  a 
hiunane  plan  to  care  for  all? 

What  ought  to  be  recognized  U  that  true 
health  care  Is  going  to  be  expensive.  That 
la  because  there  aren't  enough  physicians, 
nurses,  and  technicians  to  go  around.  If  this 
country  wants  more  physicians,  nurses  and 
technicians  to  go  around,  it  will  have  to  pay 
for  them.  Already  $50  is  about  the  least  that 
a  private  room  can  be  had  for  in  a  hospital 
and  that  doesn't  Include  all  the  laboratory 
tests  that  might  be  necessary  and  the  doc- 
tor fees.  And  hospital  labor  still  Is  going  to 
raise  costs. 

If  prepaid  health  care  is  coming  to  this 
country  the  existing  Insurance  companies 
that  have  had  experience  in  the  matter  can 
be  used  as  intermediaries,  although  some  say 
the  Job  could  be  done  more  inexpensively. 
The  companies  simply  will  have  to  realize 
that  they  probably  will  become  part  of  a 
better  system  or  become  extinct. 

The  Insurance  people,  the  medical  profes- 
sion and  hospital  administrators  will  have 
to  realize  that  they  exist  to  help  sick  people 
and  that  sick  people  do  not  exist  to  help 
them.  Most  are  fiilly  aware  of  this,  but  a 
few  of  the  old-time  hardliners  are  not. 

The  cost  of  comprehensive  medical  insur- 
ance is  going  to  be  very  great.  Like  any 
Insurance  plan.  It  is  a  spreading  of  a  risk, 
so  that  the  unfortunate  get  help  from 
the  fort\inate.  The  general  revenue  plan  and 
the  contribution  from  employers  can  reduce 
the  cost  pain  for  the  ordinary  individual.  But 
in  some  countries  the  cost  burden  has  been 
mads  more  realistic  by  a  national  sales  tax 


which  is  not  altogether  unfair.  That  pos- 
slbillty  ought  to  be  considered  by  a  Congress 
which  finds  It  easy  to  dip  Into  general  reve- 
nue on  appropriations  but  very  hard  to  raise 
direct  taxes  to  produce  the  money. 

[From  the  (Nebr.)  Lincoln  Star,  August  31, 

19701 

ObstacIiIS  Fags  Hkalth  iNStniANCE 

With  the  continued  Introduction  to  bills 

on  the  subject,  national   health   Insurance 

moves  ever  closer  to  the  American  people. 

It  Is  a  concept.  In  theory,  that  one  can  find 

little  argument  with. 

The  program  would  provide  the  financial 
means  for  good  health  care  on  the  part  of 
everyone,  an  objective  with  which  very  few 
could  really  argue.  But  when  you  try  to  put 
such  a  program  into  effect,  a  lot  of  oompll- 
cations  arise. 

To  begin  with,  the  government  seemingly 
cannot  be  a  part  to  a  program  over  which 
it  does  not  exercise  some  control.  Thus,  the 
standards  and  regulations  adopted  by  the 
government  frequently  lead  to  hostility  on 
the  part  of  participants  in  federal  programs. 
The  government  has  made  red  tape  so 
much  a  part  of  Its  existing  health  Insxirance 
plans  that  those  plans  have  incurred  the 
wrath  of  many  people.  Thus,  the  government 
Is  going  to  have  to  solve  this  problem,  before 
national  health  Insurance  receives  wide- 
spread acceptance. 

Then,  there  la  the  problem  of  abuse.  What 
comes  to  people  automatically  and  without 
choice  is  usually  taken  for  granted  or  abused. 
With  mandatory  national  health  Insurance, 
people  would  tend  to  take  advantage,  such 
as  going  to  the  hospital  or  an  aspirin  simply 
to  get  it  paid  for  by  the  government. 

The  medical  profession  could  help  in  this 
regard  but  it  is  poor  In  the  area  of  policing 
its  patients.  This  is  not  Its  function  In  life 
and  little  should  be  expected  of  It  toward 
such  an  end. 

Fundamentally,  mandatory  national 
health  insurance  simply  has  not  yet  found 
the  means  of  substituting  itself  for  the  pri- 
vate enterprise  system.  Perhaps  it  will  or 
perhaps  the  faults  of  the  free  enterprise  sys- 
tem will  become  so  large  as  to  offset  the  lia- 
bilities of  such  insurance  but  matters  at  the 
moment  leave  the  national  program  in  Umbo. 

[From  the  Jersey  Journal  (Jersey  City.  NJ.) . 
Aug.  29,  1970] 
OooD  Health 

A  bipartisan  bill  calling  for  the  establish- 
ment of  a  national  health  insuj-ance  plan  has 
been  Introduced  In  Congress  by  16  senators. 

It  would  cover  three  quarters  of  all  per- 
sonal health  expenses  for  people  of  all  ages 
and  would  be  supported  In  large  part  by  a 
trust  fund  Into  which  would  flow  special  In- 
come and  payroll  taxes.  The  rest  would  come 
from  general  tax  revenues. 

The  Health  Security  Act  would  provide 
benefits  to  cover  all  services  required  for  per- 
sonal health  except  long  term  Institutional 
care,  psychiatric  and  mental  care,  and  some 
drugs  and  medical  appliances.  No  fees  would 
be  charged.  Those  who  provide  the  service 
would  be  directly  compensated  by  the  govern- 
ment. 

Particularly  valuable  is  the  emphasis  on 
preventive  medicine.  A  weakness  of  the  pres- 
ent Medicare  program — in  addition  to  Its  age 
limitations — is  that,  like  most  private  health 
programs.  It  helps  only  those  who  are  sick 
Instead  of  helping  people  stay  healthy. 

This  plan  Is  the  most  sweeping  of  any  yet 
put  before  Congress.  For  this  reason  It  will 
run  Into  heavy  opposition  from  entrenched 
medical  interests  and  from  others  who  fight 
all  social  legislation.  Of  course,  it  will  be 
fairly  stamped  "socialized  medicine."  Not 
even  its  sponsors  seriously  expect  to  see  it 
passed  in  this  session  of  Congress. 

But  the  Health  Security  Act — or  something 
closely  resembling  it— will  become  law  within 
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a  few  years  because  there  is  no  way  to  meet 
the  health  needs  of  the  nation  except  through 
massive  government  intervention. 

[From  the  Newark  (N.J.)  Evening  News.  Re- 
printed from  AJIA  News.  Aug.  10.  1970] 

NHI— Not  a  CTJ«K-Arx 
Recommendat'ons  presented  by  the  Com- 
mittee for  National  Health  Insurance  for  a 
cradle-to-grave  medical  program  can  be  ex- 
pected to  add  new  fuel  to  the  current  debate 
over  how  to  solve  the  high  costs  and  inade- 
quacies of  our  present  health  care  system. 
That's  all  to  the  good. 

As  for  whether  this  country  Is  now.  or  ever 
will  be,  ready  for  a  nationalized  health  serv- 
ice, that's  something  else. 

After  more  than  a  year's  study,  the  com- 
mittee has  come  up  with  a  proposal  for  cov- 
ering doctor,  hospital,  drug  and  dental  bUls, 
plus  limited  psychiatric  and  nursing  home 
care.  Financed  by  payroll  taxes  on  employers 
and  employees,  and  with  40%  of  the  cost 
borne  out  of  general  federal  revenues,  the 
national  program  would  largely  eliminate 
the  need  for  private  health  Insurance  cover- 
age. 

Walter  Reuther,  who  had  served  as  the 
committee's  chairman,  conceded  in  a  speech 
written  Just  before  his  recent  death  that  fi- 
nancing and  high  costs  were  not  the  only 
basic  problems  in  our  present  health-care 
system.  But  he  argued  that  the  leverage  pro- 
vided by  use  of  federal  funds  was  required 
to  compel  changes  needed  to  remedy  the 
health-care  manpower  shortage  and  correct 
shortcomings  in  the  application  of  medical 
services. 

Therein  lies  plenty  of  room  for  doubt.  TTie 
Medicare  plan  for  the  elderly  and  the  Medi- 
caid plan  for  the  needy  have  poured  federal 
biUlons  into  the  health-care  pipeline,  but 
without  notable  effects  in  raising  the  qual- 
ity or  quantity  of  service  available.  Instead, 
one  major  Impact  has  been  skyrockeUng 
costs  .  .  . 

The  most  vital  need  is  to  increase  the  sup- 
ply of  medical  and  allied  personnel  available 
and  to  make  more  efficient  use  of  their  serv- 
ices. 

The  federal  government  certainly  can  help. 
fjtm^\i^\  education  progrtuns  should  be  ex- 
pcmded,  group  practice  by  physicians  encour- 
aged, disease-preventive  services  stressed, 
health  maintenance  emphasized.  Beyond 
that,  government  and  private  groups  alike 
must  coordinate  efforts  to  .  .  .  control  costs. 
The  Impetus  toward  federal  control  of  our 
health-care  system  has  xmqueetlonably  been 
growing.  But  a  federal  takeover  would  not 
provide  a  cure-all,  any  more  than  the  wel- 
fare program  is  eliminating  poverty. 

[From  the  Long  Island  (N.Y.)  Express. 

Aug.  29.  1970] 

A  New  Look  at  Health 

National     health     Insurance — a     program 

launched  by  President  Truman  In  1948  In  the 

face  of  heavy   opposition — ^Is  another  good 

Idea  whose  time  has  come. 

Over  a  22-year  period,  old  fears  and  fables 
connected  with  government  health  programs 
have  been  eroded  by  social  and  economic 
realities,  and  new  attitudes  about  how  to 
meet  them. 

A  good  bipartisan  bill  has  been  introduced 
In  Congress  by  15  senators.  It  would  cover 
three-quarters  of  all  personal  health  expenses 
for  people  of  all  ages  and  be  supported  in 
large  p«u^  by  a  trust  fund  into  which  would 
flow  special  Income  and  payroll  taxes.  The 
rest  would  come  from  general  tax  revenues. 

The  Health  Security  Act  would  provide 
benefits  to  cover  all  services  required  for  per- 
sonal health  except  long-term  institutional 
care,  psychiatric  and  dental  care,  and  some 
drugs  and  medical  appliances.  No  fees  would 
be  charged.  Those  who  provide  the  service 
would  be  directly  compensated  by  the  gov- 
ernment, either  on  a  fee-for-servlce,  a  per- 
caplta  or  on  a  retainer  basis. 
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Particularly  valuable  is  the  emphasis  on 
preventive  medicine.  A  weakness  of  the  pres- 
ent Medicare  program — in  addition  to  Its  age 
limitations— is  that,  like  most  private  health 
programs.  It  helps  only  those  who  are  sick 
instead  of  helping  them  stoy  healthy  in  the 
first  place. 

Another  plus  factor  U  the  proposal  to  es- 
tablish national  standards  of  performance 
for  professionals  and  institutions,  plus  a 
health  security  board  to  see  that  such  stand- 
ards are  followed. 

This  plan  is  the  most  sweeping  of  any  yet 
put  before  Congress,  including  Mr.  Truman's 
eye-opener.  For  this  reason  It  will  run  Into 
heavy  opposition  from  entrenched  medical 
Interests  and  others  who  fight  all  sodal  legis- 
lation. It  will,  of  course,  be  unfairly  stamped 
as  "socialized  medicine."  Not  even  its  spon- 
sors seriously  expect  to  see  It  passed  in  this 
session  of  Congress. 

But  the  Health  Security  Act — or  something 
closely  resembling  It — wlU  become  law  with- 
in a  few  years  because  there  Is  no  way  to 
meet  the  health  needs  of  the  nation  except 
throiigh   massive    government   intervention. 

The  people  are  ahead  of  their  representa- 
tives In  facing  up  to  the  reaUUes.  Sooner  or 
later — sooner,  we  hope — the  politicians  will 
catch  up. 

[From  the  Ogdensbtirg  (N.Y.) .  Journal,  Sept, 

2, 1970] 

National  Health  F>aocRAM  Needed;  Step-Bt- 

Step  Appkoach  Seems  Wise 

It  Is  predicted  that  a  national  health  pro- 
gram will  be  established  before  the  current 
decade  is  over.  The  need  for  some  massive 
program  to  relieve  the  problem  of  skyrocket- 
ing costs,  which  can  deprive  a  family  of  Its 
life  savings,  is  very  apparent. 

A  nuniber  of  programs  are  under  consider- 
ation, but  the  most  comprehensive  was  intro- 
duced Into  Congress  last  week  by  Sen.  Ed- 
ward Kennedy  and  14  others,  mainly  Demo- 
crats. 

The  plan,  drawing  60  percent  of  Its  funds 
from  fecial  Income  and  payroll  taxes,  would 
aim  partly  at  reorganizing  health  care  serv- 
ices. Poor  organization  is  blamed  by  the 
backers  of  the  plan  as  being  largely  responsi- 
ble for  current  high  costs,  which  have  risen 
twice  as  fast  as  other  consiuner  costs  in  the 
past  decade. 

The  plan  also  would  scrap  Medicare  and 
Medicaid  programs  and  provide  coverage  for 
everyone  in  the  country,  regardless  of  finan- 
cial need. 

Senator  Kennedy  said  the  program  would 
have  paid  about  70  percent  of  the  $53  billion 
spent  for  personal  health  services  last  year. 
One  difDculty  in  adopting  such  a  sweeping 
plan  at  present,  however.  Is  that  it  would 
require  the  government  to  provide  about  $10 
billion  out  of  general  tax  funds,  which  are 
overdrawn  as  it  is. 

A  major  problem  with  any  such  swe^ing 
program,  aside  from  the  cost,  is  control  of 
fees,  which  often  rise  sharply  as  soon  as  the 
government  is  footing  the  bill.  Presumably  a 
potential  red  tape  problem  would  be  resolved 
by  not  having  to  establish  a  financial  need 
as  Is  required  under  the  Medicaid  program. 

Certainly  a  health  program  of  some  sort  Is 
needed,  and  the  new  proposal  is  the  product 
of  the  Impressive  Committee  of  100  for  Na- 
tional Health  Insurance,  which  Includes  a 
cross-section  of  experts. 

Considering  the  broad  sweep  of  the  plan 
and  the  question  of  financing,  however.  It 
would  probably  be  wise  to  move  toward  a  full 
program  In  stages  as  has  been  done  In  the 
similar  Social  Security  program. 


[Prom  the  Tarrytown  (N.Y.)  News,  Aug.  28, 
1970] 
Univkbsal    Health    Insttb.uice 
Sen.  Edward  M.  Kennedy,  who  by  coin- 
cidence  is   seeking  re-election  this   fall   in 
Massachusetts,   has  Introduced   In   Congress 


blockbiister  proposals  that  would  create  a 
comprehensive  national  health  Insurance 
program,  with  benefits  effective  in  mid-1973. 
The  program  would  cover  all  citizens,  with- 
out individual  limit,  over  nearly  the  entire 
range  of  health  services. 

This  would  be  quite  a  major  enterprise, 
as  Sen  Kennedy  concedes  in  estimating  that, 
had  it  been  in  effect  last  year,  the  plan  would 
have  cost  $37  blUion. 

And  that  cost,  coupled  with  the  glossing 
over  of  serious  defects  In  t^  proposal,  betray 
this  measure  for  what  It  is — a  blatant  po- 
litical maneuver  to  corral  votes. 

It  is  instead  another  "give-away"  program 
of  disbursing  federal  funds  through  a  system 
of  double  taxation  of  both  individuals  and 
business  enterprises. 

This  is  disguised  by  the  airy  explanation  of 
Sen.  Kennedy  and  his  cosponsors  that  the 
money  would  come  from  a  trust  fund  similar 
to  that  for  social  security. 

Forty  per  cent  of  the  Income  would  be 
derived  from  general  federal  revenues,  35  per 
cent  of  It  from  a  3.5  per  cent  tax  on  employers 
payrolls  and  the  remaining  25  per  cent  from 
a  2.1  per  cent  tax  on  indlvldtial  Income  up 
to  $15,000  a  year. 

Not  pointed  out,  however.  Is  that  the  same 
taxpayers  who  are  contributing  to  the  40 
per  cent  of  general  federal  revenues,  also  are 
to  be  t^ped  again  for  their  payroll  con- 
tributions. The  employers  who  pay  their 
business  taxes,  would  be  hit  again  as  well, 
with  xinpredictable  economic  damage. 

Anticipating  cries  of  "socialized  medicine," 
Sen.  Kennedy  pointed  out  that  the  bill  would 
not  create  a  national  health  service  of  gov- 
enmient-owned  facilities  and  government- 
employed  doctors. 

"The  program  proposes  a  working  partner- 
ship between  the  public  and  private  sectors." 
he  said. 

The  government,  in  other  words,  would 
amass  the  revenue  and  pay  the  bills.  The 
question  is  whether  such  a  compromise 
could  be  realistically  successful. 

It  would  necessarily  set  up  a  bureaucracy 
that,  if  Medicare  and  Medicaid  are  any  guide, 
would  Immerse  doctors  and  hospitals  in  a 
deeper  than  ever  tangle  of  red  tape,  rate 
wrangles  and  glacial  reimbursement.  It  also 
would  leave  unsettled  the  problem  of  what 
would  happen  to  nonprofit  or  private  health 
oare  insurers  that  millions  now  using  may 
prefer. 

And  the  financing  could  become  a  gigantic 
hurdle. 

Where,  for  instance,  could  the  $15  billion 
in  federal  general  revenue,  under  the  Ken- 
nedy formula,  have  been  found  for  last  year's 
budget  had  the  plan  been  in  effect?  Where 
indeed,  in  this  year's  or  next? 

In  addition.  Social  Security  taxes  go  to  5 
per  cent  next  Jan.  1.  That's  5  per  cent  on 
employer  and  5  per  cent  on  employee.  What 
would  the  addition  of  another  3.5  per  cent 
on  the  employer  and  2.1  per  cent  on  the 
employee  do  to  operating  costs  and  take- 
home  pay?  Is  there  to  be  no  limit  on  the 
growing  burden  of  payroll  taxes? 

In  sum.  there  are  many  fundamental  ques- 
tions to  be  asked  and  answered  before  the 
Kennedy  proposal  can  be  regarded  seriously. 
In  short,  the  program  proves  only  that 
the  medical  care  needs  of  the  nation  have 
come  to  the  point  where  It  has  become  polit- 
ically palatable  to  start  making  promises 
about  some  quick  and  magical  solution. 

Hopefully,  the  next  step  will  be  that  legis- 
lators can  be  Induced  to  get  down  to  busi- 
ness and  develop  a  solution  that  gets  to  the 
heart  of  the  cause  of  high  costs  and  Inade- 
quate care. 

[From  the  Punxsutawney  (Pa.)  Spirit. 
Aug.    29,    1970] 
Feasible— As  Well  As  Libekal 
The   present  advocacy   by   the   American 
Medloal  Association  and  the  National  Med- 
ical   Association   of   a   medlcredlt    program 
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of  national  health  insurance  is  not  a  switch 
in  policv.  U.S.  medicine,  now  as  always  op- 
poses what  It  considers  unworkable  plans 
to  extend  health  care  and  supports  what 
in  Its  wisdom  and  experience  It  believes  to 
be  workable  plans. 

The  country  Is  finding  that  merely  pour- 
ing out   billions  of  dollars  on  health  .-Care 
schemes  can  In  no  way  "npro^e  ">«^*1"7* 
Itv  or  avallabUlty  of  medical  care.  The  health 
uiurance  plan  proposed  by  the  Nixon  Ad- 
ministration is  similar  to  the  proposal  whl^ 
has  been  urged  upon  Congress  by  prlncl^ 
medical  spokesmen.  The  health  plan  offered 
by  the  latter  Includes  a  three-point  program 
which  "the  medical  profession  hopes  to  see 
the    nation    pursue"    In    efforts    to    provide 
quaUty  health  cAre  for  everyone  as  economi- 
cally as  possible.  ^^,         ^.  _ 
An    AMA    spokesman.    In    describing    the 
medlcredlt  health  insurajace  proposal  of  the 
American  Medical  AssoclaUon.  says.  "Uhd" 
our  plan,  each  low  Income  person  or  family 
would  receive  a  certlflcaje  for  the  purchase 
of  a  qualiaed  and  comprehensive  health  in- 
surance plan.  The  protection  would  be  theirs 
without   expense   or  contribution  since   the 
cost  of  the  program  would  be  borne  entirely 
by  the  federal  government."  A  second  phase 
of  the  plan,  ".  .  .  offers  tax  credits,  on  a  slid- 
ing  scale   based   on   the   tax  liability   of   a 
family,  for  the  purchase  of  quaUfled  health 
benefits  coverage  ..."  A  third  phase  of  tixt 
plan,  as  proposed  by  the  AMA.  •.  .  .  calls  for 
a  structured  peer  review  mechanism  to  in- 
sure   high   quality   of   care   and   to   Prevent 
abuses  of   the  medicare  and  medicaid  pro- 

The  doctors  have  given  assurance  of  the 
medical  profession's  cooperation  in  solving 
the  naUon's  health  care  problems.  As  the 
nation  reaUzes  the  solution  to  these  prob- 
lems must  be  feasible— as  weU  as  Uberal— 
the  health  care  picture  will  grow  immeasur- 
ably brighter. 

IProm  the  Scranton  (Pa.)   Times,  Aug.  29, 

19701 

National  Hxalth  Insukancx 

Proposals  for  a  government-sponsored  pro- 
gram of  health  insurances  which  would  cover 
Americans  of  all  ages  have  been  under  dU- 
cusslon  for  several  years.  In  fact  toe  blU 
introduced  in  Congress  yesterday  with  Sen. 
Edward  M.  Kennedy  as  Its  chief  sponsor  is 
based  on  the  recommendations  of  the  Com- 
mittee for  National  Health  Insurance  cre- 
ated two  years  ago  by  the  late  Walter  P.  Reu- 
ther.  president  of  the  United  Auto  Workers. 

Should  the  measure  win  approval  by  Con- 
Kress  and  President  Nixon  it  would  mean 
Uje  termination  of  the  existing  Medicare  and 
Medicaid  programs  by  bringing  the  elderly 
and  those  under  65  years  under  a  single  \im- 
breUa  of  protection.  The  current  Social  Se- 
curity tax  on  earnings,  which  this  year  ap- 
plied to  income  up  to  $7300,  would  be  re- 
placed  by  a  2.1  per  cent  tax  on  Individual 
incomes  up  to  $15,000.  These  payments 
would  make  up  26  per  cent  of  }^^^°^^J 
needed  to  operate  the  program.  Of  the  b«- 
ance  40  per  cent  would  be  taken  from  the 
general  revenues  of  the  federal  government 
and  35  per  cent  would  come  from  a  3.6  per 
cent  tax  on  employers'  payrolls 

The  old  cry  of  the  American  Medical  Asso- 
ciation of  •socialized  medicine."  h«a«»  ■« 
often  when  organized  medicine  was  Agbttng 
the  Medicare  plan,  probably  prompted  8*n. 
Kennedv  to  explain,  after  Introducing  the 
bill  that  there  Is  no  thought  of  government- 
employed  doctors  and  government-owned  fa- 
culties. "On  the  contrary."  he  said,  -the 
program  proposes  a  working  partnership  be- 
tween the  public  and  private  sectors 

It  Is  widely  conceded  that  something  in 
the  nature  of  a  national  health  Insurance 
oroKram  is  needed.  Whether  or  not  the  me- 
chajilcs  of  the  plan  embodied  m  the  Kennedy 
measure  provide  the  right  answer  Is  sotne- 
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thing  that  should  be  determined  by  the  de- 
bate which  Is  certain  to  develop  as  the  back- 
ers of  the  legislation  try  to  move  It  through 
Congress. 

iFrom  the  Somerset    (Pa.)    American,  Aug. 
22.  1970) 
Tremendous  Chancbs 
Critics  are  often  so  busy  criticizing  that 
they  fail  to  observe  changes  In  the  tides  of 
human  affairs  basically  altering  the  premises 
on  which  their  criticism  rests. 

It  has  become  habitual,  among  many  crit- 
ics of  the  American  medical  system,  to  view 
doctors  as  a  recalcitrant  group  holding  itself 
apart  from  such  harsh  problems  as  rising 
health  care  costs  and  physician  and  medical 
facility  shortages.  The  truth  is  quite  dif- 
ferent. .  „  .,  „, 
The  new  president  of  the  American  Medical 
Association.  Dr.  Walter  C.  Bornemeler,  feels 
that  the  medical  profession  and  the  AMA 
must  do  more  to  teU  their  story— to  explain  ■ 
plans  for  producing  qualified  physicians 
more  rapidly,  for  broader  use  of  nurses  In 
medical  practice  and  for  financing  health  care 
through  tax  credits  and  government  super- 
vised insurance  programs. 

As  far  as  the  decade  of  the  70's  Is  con- 
cerned, he  notes.  "...  I  think  thU  decade 
will  see  tremendous  changes  and  I  be- 
lieve we'll  have  a  much  better  system  of 
medical  care.  It'll  still  be  a  private  enter- 
prise, fee-for-servlce  system  ...  in  1980 
and  we'll  have  enough  doctors  so  that  we  can 
take  care  of  everybody,  and  everybody  wlU 
have  an  insurance  policy  so  that  they  can 
obtain  the  medical  care  that  they  want.  I 
think  the  problems  of  medicine  wiU  not  be 
over  by  1980  but  I  think  we  will  have  solved 
a  great  many  of  them.  And,  I  think  the  pub- 
lic is  going  to  be  well  aware  of  It  .  .  ." 

The  simple  truth  is  that  many  of  medi- 
cine's critics  are  beginning  to  sound  out  of 
date.  Some  of  them  are  guilty  of  the  very 
charges  they  have  leveled  at  the  medical  pro- 
fession. They  are  falling  to  keep  up  with  the 
times. 

[Prom  ttoe  Providence  (R.I.)  Journal, 
Sept.  1,  19701 
No    WnJ>-ETro    Dbkau 
A  program  of  national  health  Insurance  Is 
ixot  about  to  be  written  Into  the  books.  Even 
the  15  U.S.  senators  who  favor  such  a  pro- 
gram and  have  Introduced  the  necessary  leg- 
islation concede  that  years  of  debate  will  en- 
sue before  their  Idea  takes  root.  Their  most 
hopeftU  estimate  Is  that  national  health  in- 
surance may  come  into  being  sometime  "In 
this  decade." 

That  Is  a  realiotlc  assessment.  Important 
social  advances  never  are  a<dileved  quickly 
or  easily  in  a  democratic  society.  They  usu- 
ally are  achieved  only  after  lengthy  periods 
of  study,  discussion,  and  impassioned  con- 
troversy. 

For  at  least  two  decades,  the  idea  of  a  lia- 
tlonal  system  of  social  security  was  dismissed 
as  the  wild-eyed  dream  of  radicals  on  the 
political  fringe.  The  same  can  be  said  for  the 
program  of  unemployment  compensation. 
Tot  these  wild-eyed  dreams  gradually  at- 
tracted more  responsible  sponsorship  and  ul- 
timately were  accepted. 

The  same  pattern  prevailed  in  the  drive  to 
enact  the  program  we  now  call  Medicare. 
Years  of  dlscxisslon  and  debate — during 
which  our  own  Rep.  Alme  J.  Porand  played 
an  Important  role — and  years  of  fierce  hostil- 
ity on  the  part  of  the  conservative  members 
of  the  medical  profession  preceded  the  en- 
actment of  Medicare. 

The  sponsors  of  a  national  health  Insur- 
ance program  are  concerned  by  the  mount- 
ing evidence  that  the  nation/s  health  needs 
are  not  being  met  fairly,  equitably,  or  effi- 
ciently. They  are  troubled  by  the  shortage  of 
doctors,  the  soaring  costs  of  medical  care, 
the  lack  of  emphasis  on  preventive  medicine, 


and  the  uneven  manner  in  which  the  avail- 
able medical  services  are  allocated  to  various 
segments  of  the  public. 

What  they  advocate.  In  brief.  Is  an  exten- 
sion of  the  Medicare  program  to  embrace  the 
entire  population,  rather  than  Just  those 
over  the  age  of  65.  It  would  be  financed,  as 
are  the  present  social  programs,  out  of  spe- 
cial taxes,  out  of  general  revenue,  or  a  com- 
bination of  the  two. 

It  seems  fair  to  say  at  this  point,  in  mld- 
1970,  that  this  is  an  Idea  whose  time  has  not 
yet  come.  But  the  15  sponsoring  senators 
have  put  the  b«ill  In  motion.  They  have 
opened  the  way  for  debate  and  discussion, 
and  they  are  hopeful,  ns  with  Social  Security 
and  the  other  social  advances,  that  the  de- 
bate and  discussion  will  lead  to  the  day 
when  the  public  understands  and  accepts  the 
Idea. 

(From  the  Yankton  (8.  Dak.) .  Press  and 
Dakotan.  Aug.  22. 19701 
Plan  Must  Bx  Feasible,  Liberal 
The   present   twivocacy   by   the    American 
Medical  Association  and  the  National  Medical 
Association  of  a  medlcredlt  program  of  na- 
tional health  insurance  Is  not  a  switch  In 
policy.  U.S.  medicine,  now  as  always,  opposes 
what  it  considers  unworkable  plans  to  ex- 
tend health  care  and  supports  what  In  Its 
wisdom  and  experience  It  believes  to  be  work- 
able plans. 

The  country  Is  finding  that  merely  pour- 
ing out  billions  of  dollars  on  health  care 
schemes  can  In  no  way  Improve  the  quality 
or  availability  of  medical  care.  The  health 
Insurance  plan  proposed  by  the  Nixon  Ad- 
ministration Is  similar  to  the  proposal  which 
has  been  urged  upon  Congress  by  principal 
medical  spokesmen.  The  health  plan  offered 
by  the  latter  Includes  a  three-point  program 
which  "the  medical  profession  hopes  to  see 
the  nation  pursue"  In  efforts  to  provide 
quality  health  care  for  everyone  as  eco- 
nomically as  possible. 

An  AMA  spokesman.  In  describing  the 
medlcredlt  health  Insurance  proposal  of  the 
American  Medical  Association,  says,  "Under 
our  plan,  each  low  income  person  or  family 
would  receive  a  certificate  for  the  purchase 
of  a  qualified  and  comprehensive  health  In- 
surance plan.  The  protection  would  be  theirs 
without  expense  or  contribution  since  the 
cost  of  the  program  would  be  bqrne  entirely 
by  the  federal  government."  A  se'^nd  phase 
of  the  plan.  "...  offers  tax  credltsHjfi  a  slid- 
ing scale  based  on  the  tax  liability  of  a  fam- 
ily, for  the  purchase  of  qualified  health 
benefits  coverage.  ..."  A  third  phase  of  the 
plan,  as  proposed  by  the  AMA.  ".  .  .  calls  for 
a  structured  peer  review  mechanism  to  In- 
sure high  quality  of  care  and  to  prevent 
abuses  of  the  medicare  and  medicaid  pro- 
grams." 

The  doctors  have  given  assurance  of  the 
medical  profession's  cooperation  in  solving 
the  nation's  health  care  problems.  As  the  na- 
tion realizes  the  solution  to  these  problems 
must  be  feasible — as  well  as  liberal — the 
health  care  picture  will  grow  immeasurably 
brighter. 
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[From  the  Chattanooga.  (Tenn.) ,  News- 
Free  Press,  Aug.  28.  19701 
National  Health  Insurance 

Chances  for  its  passage  this  session  are. 
hopefully,  not  bright,  but  the  national  health 
Insurance  proposal  Introduced  yesterday  by 
Sen.  Edward  Kennedy  and  others  Is  quite  a 
disturbing  element  thrown  in  on  top  of  a 
nation  already  beset  by  economic  burdens 
and  trying  to  extricate  itself  with  some  sem- 
blance of  self-respect  fn»n  a  costly  and 
frustrating  war. 

Other  plans  had  already  been  placed  before 
the  Senate,  but  the  new  proposal  has  a  dif- 
ference— the  price  tag.  Kennedy,  who  pro- 
poses that  the  benefits  be  effective  in  mld- 
1973,  estimated  the  plan  would  have  paid  out 


$37  blUlon,  based  on  1969  figures.  Its  •trust 
Tund"  would  be  financed  by  some  40  per  cent 
from  federal  general  revenues,  35  per  cent 
from  a  3.5  per  cent  tax  on  employers'  pay- 
rolls and  25  per  cent  from  a  2.1  per  cent  tax 
on  Individual  Income  up  to  $15,000  per  year. 
All  of  this  would  be  footed  by  the  already 
heavily-burdened  taxpayer. 

The  senator  'said  the  bill  would  not  estab- 
lish a  national  health  service  of  government- 
owned  facilities  and  government-employed 
doctors,  but  would  be  a  "working  partnership 
between  the  public  and  private  sectors."  He 
said  It  would  replace  "the  large  amount  of 
wasteful  and  Inefficient  expenditures  already 
being  made  by  private  citizens,  by  employers, 
by  voluntary  private  agencies  and  by  federal, 
state  and  local  governments.  Kennedy  said 
the  plan  is  estimated  to  pay  70  per  cent  of  all 
health  expenditvires  In  the  nation,  roughly 
twice  the  amount  now  paid  by  the  Medicare 
and  Medicaid  programs  for  elderly  and  indi- 
gent. Those  two  programs  would  be  scrapped. 
Why  worry  about  a  plan  that  has  little 
chance  of  passage  In  the  near  future?  Simply 
this;  It  shows  the  thinking  of  a  very  influen- 
tial group  of  people  who  are  scrambling 
around  with  ideas  supposedly  to  help  the 
poor  and  needy.  Granted  that  medical  and 
hospital  costs  have  soared,  for  a  number  of 
reasons,  for  everybody.  But  every  time  the 
government  meddles  with  welfare,  whether 
It  Is  with  food,  medicine  or  cash,  the  result 
has  been  a  big  mess  that  doesnt  bring  bene- 
fits commensurate  with  coot. 

And  there  is  another  very  Important  fac- 
tor to  consider:  the  effect  upon  those  many 
private  health  insurance  companies  that  are 
such  a  vital  part  of  the  nation's  economy  as 
weU  as  its  over-all  health  program.  If  the 
Kennedy  plan,  or  any  other  such  all-embrac- 
ing program,  were  adopted  the  result  might 
be  disastrous.  When  you  deal  a  body  blow 
to  an  Industry  worth  billions  to  the  economy, 
you  are,  In  effect,  booby-trapping  your  own 
paycheck.  Anything  that  diminishes  the  free 
enterprise  system  diminishes  you. 

Be  careful,  Congress.  Give  thorough  study 
to  the  problems  of  health  care,  but  do  It  for 
all  of  us,  else  we  all  wind  up  poor  and  needy. 
Then  who  will  pay? 

[Bristol    (Va.)    Tennessean,   Aug.  28,   1970] 
Thanks,  No  Thanks 

Thanks,  but  no  thanks  to  Sen.  Edward  M. 
Kennedy.  We  dont  want  to  be  included  in  a 
national  health  insurance  program  covering 
the  entire  range  of  health  services. 

We  also  dont  want  to  be  subjected  to  a 
3.6  per  cent  tax  on  en^jloyers'  payroUs  or  a 
new  2.1  per  cent  tax  on  individual  income  up 
to  $15,000  a  year. 

We  dont  want  It  becatise  we  are  fed  up 
with  a  liberal  oriented,  spend-happy  Con- 
gress that  approaches  national  problems 
from  only  one  viewpoint:  that  total  uni- 
formity should  be  provided  for  all  and  those 
with  earning  power  should  completely  sup- 
port those  who  dont  want  to  provide  for 
themselves. 

We  dont  need  Sen.  Kennedy's  meddling  in 
otir  personal  health  protection.  We  are  c^m* 
ble.  as  are  millions  of  Americans,  of  provid- 
ing for  our  instiranoe  needs  and  we  are  will- 
ing to  work  to  earn  the  money  to  pay  for  our 
Insurance  coverage. 

Por  those  who  cant  or  wont  work,  our 
government  is  more  and  more  designed  to 
help  them  anyway  with  everything  from 
Medicare  and  Medicaid  to  aid  for  dependent 
children. 

Thanks,  but  no  thanks.  Sen.  Kennedy. 

[From  the   Spokane    (Wash.).   Spokeanan- 
Revlew,  August  29, 1970] 
Hxalth  Insurance 
Legislation  to  create  a  comprehensive  na- 
tional health  insurance  program  has  been 
Introduced  by  Sen.  Bdward  M.  Kennedy.  D- 
aZVI 2148— Part  26 


Mass.,  m  his  effort  to  cover  all  citizens  for 
70  per  cent  of  all  health  expenditures. 

He  said  this  would  pay  roughly  twice  the 
amoimt  now  paid  by  the  Medicare  and  Medi- 
caid programs  for  the  elderly  and  indigent, 
which  would  be  terminated. 

It  is  possible  that  such  a  program  would 
in«vide  better  service  at  a  lesser  cost  to  the 
taxpayer  than  the  present  programs,  but  It 
is  a  complex  subject  and  should  be  studied 
at  length. 

Under  the  plan,  40  percent  of  the  revenue 
needed  would  come  from  the  federal  general 
fund.  35  per  cent  of  it  from  a  3.6  per  cent 
tax  on  employers'  payrolls  and  25  per  cent 
from  a  2.1  per  cent  tax  on  individual  income 
up  to  $15,000  a  year. 

Since  most  employes  now  are  covered  by 
some  form  of  health  Insurance  paid  for  either 
entirely  by  an  employer  or  Jointly  by  em- 
ployer and  employe,  the  cost  may  actually  be 
less  than  at  present. 

But  by  covering  every  citizen  it  may  be 
difficult  to  determine  what  such  a  plan  will 
do  as  far  as  medical  cosU  are  concerned  and 
whethw  it  may  tend  to  create  a  national 
health  service  of  government  owner  facilities 
and  government-employed  doctors. 

Summary:  Haste  may  well  make  waste  and 
the  Kennedy  plan  should  be  thoroughly 
studied  and  opinions  from  medical  experts 
should  be  obtained  before  conclusions  are 
formed. 

[From  the  Sheboygan  (Wis.)  Press, 

Sept.  1, 19701 

National  Health  Plan 

Senator  Edward  Kennedy  has  introduced 
legislation  to  create  a  comprehensive  na- 
tional health  Insurance  program  with  bene- 
fits effective  in  1973. 

Other  sponsors  arc  Senators  Ralph  Tarbo- 
rough  of  Texas.  John  Cooper  of  Kentucky, 
and  WUllam  Saxbe  of  Ohio.  Senator  Yar- 
borough  is  a  Democrat  and  the  other  co- 
sponsors  are  Republicans.  This  gives  the  pro- 
posed legislation  a  bi-partisan  flavor. 

The  program  would  cover  all  citizens,  with- 
out individual  limit,  over  the  entire  range 
of  health  services  except  for  certain  nursing 
home  care,  mental  and  dental  treatment,  and 
certain  medicines  and  equipment.  The  spon- 
sors estimate  that  the  program  would  pay 
70  per  cent  of  all  health  expenditures  in  the 
nation,  about  twice  the  amotmt  ctirrentiy 
paid  by  Medicare  and  Medicaid  programs  for 
the  elderly  and  indigent.  Once  the  new  pro- 
gram is  in  operation.  Medicare  and  Medicaid 
would  be  terminated. 

In  financing  the  program.  40  per  cent 
would  be  derived  from  general  revenues,  36 
per  cent  from  a  3.5  per  cent  tax  on  employers' 
payrolls,  and  25  per  cent  from  a  2.1  per  cent 
tax  on  Individual  Income  up  to  $15,000  « 
year.  It  Is  estimated  that  the  plan  would  pay 
out  $37  billion  a  year. 

The  program  Is  not  Intended  to  create  a 
national  health  service  of  government -owned 
fscllltles  and  government-employed  doctors. 
On  the  contrary.  Sen.  Kennedy  said  when 
he  Introduced  the  legislation  tiie  program 
proposes  a  working  partnership  Tsetween  pub- 
lic and  private  sectors.  He  said  It  wotJd  re- 
plsce  wasteftil  and  inefficient  expenditures 
already  being  made  by  private  citizens,  em- 
ployers, voluntary  private  agencies,  and  by 
federal,  state  and  local  governments. 

No  doubt,  the  program  will  undergo  many 
changes  before  passage  by  Congress.  It  Is  pos- 
sible that  It  will  be  rejected.  But  the  proposal 
reflects  growing  public  concern  over  the  cost 
of  medical  care  and  the  feeling  that  scwne- 
thlng  Ijeyond  Medicare  and  Medicaid  Is  nec- 
essary. "Hie  August  issue  of  the  American  le- 
gion Magaslne  devoted  six  pages  to  an  article 
titled.  "Better  Medical  Care  at  Less  Cost  Is 
Possible."  It  U  unlikely  that  so  much  ^ace 
would  have  been  given  to  the  proMem  If  It 


were  not  for  the  great  concern  felt  l>y  L«glon 
officers. 

We  are  not  suggesting  that  the  proposed 
new  program  be  accepted  as  Introduced  by 
the  four  senators.  We  are  suggesting,  however, 
that  some  kind  of  legislation  wlU  be  sp- 
proved  eventually  and  that  It  would  be  w«U 
for  the  young  and  old  to  give  It  their  atten* 
tlon. 

PALESTINE:  A  SEARCH  FOR  TRUTH 

Mr.  HATFIELD.  Mr.  President,  in  re- 
cent weeks  public  attention  has  been  par- 
ticularly focused  on  events  taking  place 
in  the  Middle  East.  In  trying  to  unravel 
the  complexities  of  the  conflicts  there, 
one  is  usually  faced  with  an  unending 
list  of  books,  papers,  and  other  reference 
material  which  could  be  read  and  stud- 
ied, for  one  must  not  only  look  to  current 
events  but  also  analyze  the  history  of 
the  area  in  order  to  begin  to  get  an 
understanding  of  the  people  and  the 
prospects  for  the  future  of  that  troubled 
land.  The  Middle  East  has  been  a  subject 
of  study  for  many  years,  and  numerous 
scholars  have  devoted  their  lifetimes  to 
the  task  of  separating  fact  from  fiction, 
truth  from  falsehood.  The  magnitude  of 
the  problems  in  the  Middle  East  and  the 
potential  threat  to  world  peace  make  it 
mandatory  for  our  own  self-interest  to 
understand  as  thoroughly  as  possible  the 
realities  underlj-lng  those  problems. 

This  year  Public  Affairs  Press  pub- 
lished  a   book   entitled    "Palestine:    A 
Search  for  Truth."  Edited  by  Alan  R. 
Taylor  and  Richard  N.  Tetlle.  both  of 
whom  have  a  great  knowledge  of  and 
concern  for  the  Middle  East,  the  book 
includes  articles  and  addresses  by  men  of 
diversified  backgrounds,  but  each  having 
an   acquired   expertise   and   experience 
with  varidus  aspects  of  the  Middle  East. 
The   contributors    include    the   editors. 
Richard  TetUe  and  Alan  Taylor.  Hans 
Kohn,  Martin  Buber.  Judah  L.  Magnes, 
Morris  R.  Cohen.  Ersklne  B.  Chllders. 
Michael  Selzer.  Anthony  Nutting,  George 
P.  Hourani.  Maxime  Rodlnson,  Lawrence 
H.   deBivort,  Albert  Hourani,  John  S. 
Badeau.  E.  C.  Hodgkin.  Elmer  Berger. 
Harry  N.  Howard.  W.  T.  MaUiaon.  Jr.. 
Edmund  R.  Hanauer,  John  Ruedy,  and 
Arnold  Toynbee.  All  of  these  Individuals, 
it  will  be  noted,  have  exceptional  creden- 
tials and  reputations  in  their  respectlTe 
fields,  and  combined  in  this  book  bring 
the  many  facets  of  the  Middle  East  con- 
flict Into  perspective.  I  commend  this 
book  to  Senators  and  to  anyone  Inter- 
ested in  the  Middle  East,  its  history,  and 
its  potential  consequences  for  us  all.  in 
the  hope  for  greater  understanding  and 
an  eventual  resolution  of  the  problem. 


WISCONSIN  PRODUCT  FEEDS  THE 
WORLD'S  POOR 

Mr.  PROXMIRE.  Mr.  President,  more 
than  miles  separate  the  bustling  metrop- 
olis of  Milwaukee  and  the  remote  vil- 
lages of  the  Indian  subcontinent.  They 
are  worlds  apart  in  affluence  and  customs 
as  weU.  Yet  a  product  of  the  Krause  Mil- 
ling Co.,  of  Milwaukee,  is  at  this  mamKit 
feeding  millions  of  Indian  children. 

The  name  of  the  product  Is  CSM.  It  is 
a  blend  of  comro«"i  soy  flour,  and  non- 
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fat  dry  milk.  It  has  a  high  nutritional 
value,  a  very  low  cost,  and  a  high  degree 
of  acceptability  around  the  world — even 
in  areas  where  the  people  have  tradition- 
ally lived  on  rice  or  wheat. 

Now  CSM  is  being  considered  for  use 
In  our  Nation's  domestic  commodity  dis- 
tribution program.  Pilot  tests  in  this 
country  have  shown  that  it  is  cheap  and 
good.  In  fact  it  is  so  good  and  so  nutri- 
tious that  in  the  pilot  test  counties  there 
were  many  complaints  when  the  pilot 
program  ended  and  people  found  that 
they  could  not  buy  CSM  in  their  local 
stores.  , 

I  think  that  this  product  is  a  real 
breakthrough  in  our  attempt  to  find  an 
acceptable  food  for  the  hungry  popula- 
tions of  the  world.  I  believe  that  Sena- 
tors will  agree  with  me  when  they  read 
a  well  written  article  on  CSM  that  was 
published  in  the  Milwaukee  Journal.  I 
ask  unanimous  consent  that  the  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Ricord, 
as  follows: 

Help  pot  the  Huncht 


(By  Jean  Otto) 
In  ft  remota  village  in  India,  a  small  boy 
8«t  on  his  haunches,  cavernous  eyes  looking 
up  from  the  food  In  his  fingers. 

In  Peru,  people  whose  homes  and  liveli- 
hoods were  destroyed  by  an  earthquake  lined 
up  on  a  hillside  for  a  dally  ration. 

In  war  torn  Blafra.  starving  children  lis- 
tened for  planes  bringing  in  loads  of  food. 
In  all  of  these  cases,  the  food  was  CSM — 
a  mlxtxire  of  three  ingredients  grown  In  the 
heart  at  America  and  then  shipped  to  the 
world's  malnourished.  Cornmeal,  soy  flour 
and  nonfat  dried  milk.  Help  for  the  hungry. 
CSM  is  not  necessarily  food  for  poor  peo- 
ple alone,  although  only  the  poor  are  get- 
ting It  now.  Its  story  Is  the  story  of  govern- 
ment and  private  industry  cooperating  In  an 
effort  to  end  hunger  and  starvaUon  through- 
out the  world. 

One  of  the  leading  industries  making  CSM 
is  Krause  MlUlng  Co.  of  Milwaukee,  which 
participated  In  early  tests  abroad  and  helped 
develop  the  low  cost,  high  nutrition  food. 
CSM  Is  purchased  by  the  government  under 
Public  Law  480  and  sent  to  ports  in  about 
130  countries  around  the  world. 

One  of  the  ships  that  carried  a  load  of 
CSM  from  Milwaukee  recently  was  the  Jala- 
iih»n,  owned  by  the  Sclndlt  Steam  Naviga- 
tion Co.,  Ltd.,  of  Bombay.  Tied  up  at  the 
Terminal  3  \n  MUwaukee  Harbor,  the  ship, 
9,000  tons  deadweight,  traveling  at  17  knots. 
w«a  scheduled  to  reach  Bombay  18  days 
later. 

Tar  two  days,  dock  workerB  and  ship's 
crew  moved  bags  stamped  "Bulgar"  (wheat) 
for  Bombay  and  CSM  for  Madras  and  Cal- 
cutu  from  tbs  dock  to  tha  gM>i^  Interior 
of  the  ship. 

Each  of  the  bags  was  stamped  In  red: 
"Donated  by  the  People  of  the  United  SUtes 
of  America."  Headed  for  Madras  were  1,353 
tons  of  CSM.  Going  to  Calcutta  were  an- 
other 325^  tons.  In  1989,  7%  of  all  the 
packaged  freight  leaving  MUwaukee  Harbor 
was  CSM.  said  Charles  Krause.  president  of 
Krause  Milling. 

In  India  alone,  according  to  Krause,  CSM 
gets  to  175,000  srfiools  and  12  mmi<»i  chil- 
dren every  day.  Last  winter.  Krause  saw  hU 
company's  product  at  the  far  end  ot  the  line. 
"In  India."  he  said,  "it's  amazing  to  see 
it  move  from  ship  to  ran  car,  to  trucks,  ware- 
houses, and  onto  bullock  carts.  From  there, 
the  50  pound  sacks  are  carried  on  people's 
heads  to  the  schools."  One  headmaster,  he 
said,  stores  a  month's  supply  In  his  bedroom 
to  prevent  theft,  carrying  it  to  school  as 
needed. 


HKLPS    PSXVKNT    ZUMMSS 

What  Is  valuable  about  CSM  is  what  it  is 
doing  to  feed  the  hungry,  to  halt  nutrition 
based  Illnesses  such  as  dreaded  and  usually 
fatal  kwashiorkor.  Since  1966,  over  1%  billion 
pounds  of  CSM  have  been  sent  to  feed  the 
hvmgry  In  Africa,  Asia  and  South  America. 
As  producto  go.  CSM  Is  almost  brand  new. 
Its  manufacture  going  back  only  four  years. 
But.  since  1907.  Krause  Milling  has  suppUed 
the  food  industry— with  brewers  grits,  grits 
for  breakfast  foods  (Krause  Is  one  of  the 
largest,  of  the  country's  com  millers)  and 
corn  flour.  The  firm  also  makes  an  Indiistrlal 
coreblnder.  used  to  hold  forms  together  when 
pouring  molten  metal,  sells  crude  com  oil 
and  Is  m  the  com  hominy  feed  business.  In 
plants  m  Milwaukee  and  St.  Joseph.  Mo.,  and 
in  Dodge  City.  Kans.  (where  they  process 
sorghum  grain  only).  Krause  employs  about 
325  people. 

In  1963.  the  government,  searching  for  a 
low  cost,  high  nutrition  food  that  would  be 
acceptable  to  the  hungry  of  the  world,  under- 
took an  accepUbUlty  study  on  precooked 
cornmeal.  Ten  thousand  pounds  were  donated 
by  Indxistry  for  testing  In  food  aid  programs 
conducted  by  voluntary  agencies  In  16 
countries. 

In  the  past,  efforts  to  provide  such  a  food 
failed  because  the  products,  however  nutri- 
tious, simply  didn't  appeal  to  the  tastes  of 
the  people.  The  flavor,  the  texture,  adapt- 
ability or  some  other  factor  went  against 
their  eating  habits.  And  no  food,  however 
nutrition  packed  It  Is.  accomplishes  any- 
thmg  on  a  shelf.  But  processed  cornmeal 
was  received  enthusiastically,  even  In  coun- 
tries where  rice  was  the  diet  staple. 

After  an  additional  test  with  90.000  poimds 
m  25  countries  In  1965.  the  government 
presented  the  food  Industry  with  guidelines 
Tor  a  cereal  product.  Industry  spent  $1V4 
million  on  research  equipment  and  tech- 
nology before  any  sale  of  CSM  was  made. 


SnU.    KZFBUMXNTUia 

Krause's  first  form\ila  called  for  70* 
cornmeal.  15%  dried  milk  and  15%  soy 
flour.  It  has  been  changed  along  the  way,  so 
that  now  there  Is  64%  processed  commeal; 
34%  defatted  eoy  flour;  6%  nonfat  dried 
milk:  5%  refined  soy  oU  and  3%  mlneral- 
vltamln  premlz. 

What  does  this  combination  do?  One-half 
cup  provides  an  adult  with  these  mlnlmiun 
dally  requirements:  vitamin  A.  81%:  vitamin 
D.  32%:  vitamin  C,  86%:  niacin,  64%:  ribo- 
flavin, 32%;  thiamin,  43%;  calcium,  48%; 
phoephonis.  32%;  iodine.  32%.  and  Iron, 
120%.  AU  at  a  cost  of  leas  than  8  cents  a 
pound. 

BATlsmNO   WORK 

"It's  nice  to  be  in  business  and  do  some- 
thing good."  said  Krause  In  the  company's 
office  at  611  E.  Wlsconsto  Ave,  "We  hear 
stories."  he  said,  "of  people  being  able  to 
see  at  night  for  the  first  time.  The  vitamin 
A  cured  their  night  blindness. 

"There  are  numy  miracle  stories.  One  De- 
partment of  Agriculture  man  In  the  Bajar 
famine  said  It  was  easy  to  see  which  chil- 
dren were  eating  It." 

In  some  Instances,  he  said,  the  symptoms 
of  kwashiorkor — bloated  bellies  and  reddish 
hair — disappeared  If  the  disease  was  not 
too  far  advanced. 

XVKIf  IK  RICB  oouinmT 


Krause  noted  that  com  Is  a  very  popular 
flavor  m  South  America  and  Africa,  less  so 
In  Asia  where  rice  Is  the  staple,  "but  there 
Is  stUl  wide  acceptance  In  Asia.  There  are 
significant  CSM  programs  in  India.  Vietnam, 
Indonesia,  the  Philippines  and  Korea. 

"I*jm  most  Impressed,  with  the  people  In 
volunteer  agencies  in  those  countries," 
Kraxise  said.  "They  know  what  they're  do- 
ing, are  businesslike  and  efficient."  CARE, 
Catholic  Relief  Service.  Chvirch  World  Serv- 
Ive  "would  be  very  proud  of  their  people. 
Each  pound  (of  CSM)  Is  accounted  for.  The 


same  Is  tme  of  AID  (Agency  for  Intema- 
tlonal  Development) ." 

In  India.  Krause  said,  CSM  dlstrlbuUon  Is 
limited  by  Indian  states'  abUlty  to  pay  costs 
of  shipping  from  the  port  to  their  own  vil- 
lages. 

"I  flgure  we're  reaching  only  10%  ct  the 
children  who  should  be  getting  It."  Krause 
said.  "You  can  see  the  difference  In  school 
attendance  where  It  Is  served." 

Traveling  360  miles  by  Jeep  In  northern 
India.  Krause  saw  Indian  children  prepare 
their  own  lunches,  mixing  CSM  with  local 
spices,  including  curry,  to  make  tiny  balls 
called  peccorah  which  were  then  fried  to 
soybean  oU.  Some  schools,  he  said,  have  a 
cook  who  works  one  hour  a  day  for  24  days 
a  month  for  a  total  salary  of  »1. 

According  to  Krause,  CSM  Is  the  mato- 
stay  of  relief  projects  In  Nigeria  and  Blafra 
and  the  child  nutrition  program  administered 
by  CARE  In  India.  But  It  Is  equally  acceptable 
as  a  food  In  South  and  Central  America, 
where  the  product  Is  easily  made  toto 
tortUlas. 

TZSTXD    U*    U.S.,   TOO 

Such  adaptability  Is  only  a  start.  Kraxise 
Milling  conducted  a  four  month  experiment 
to  four  southern  counties  In  three  states  last 
winter.  About  20,000  persona  In  Chambers 
County.  Ala.;  Vance  and  Cumberland  Coun- 
ties. N.C..  Lake  County,  Fla..  were  each  given 
one  pound  of  CSM  a  month. 

Working  with  local  extension  services,  peo- 
ple m  all  but  Vance  County  also  took  part 
In  a  nutrition  education  program.  Used  as  a 
control.  Vance  County  simply  gave  lU  people 
a  recipe  book  and  the  CSM. 

In  reviewing  questionnaires  after  the  test, 
Krause  found  that  even  without  further  to- 
structlon  people  had  used  the  product.  The 
point  of  the  experiment  was  to  flind  o\rt 
whether,  without  education  to  Its  use,  the 
product  would  be  used  by  weUare  recipients. 

It  WftS 

In  fact,  E.  W.  Williams,  assistant  to  the 
chairman  of  the  Iward  of  Krause  Milling,  said 
there  were  many  very  Irate  people  when  the 
test  ended  and  people  could  no  longer  get 
CSM. 

NOT    ON    MASKrr 

During  the  four  months  they  had  the  food, 
people  leamed  to  use  It  as  filler  for  meat 
loaf,  to  mix  it  to  Salisbury  steak,  to  add  It  to 
soups  and  chicken  pot  plea,  to  mix  It  with 
flour  for  biscuits,  hot  breads  and  coffee  cakes, 
for  pEUicakes.  as  a  hot  breakfast  cereal,  to  a 
chocolate  cream  dessert  and  In  oatmeal  ralsto 
and  peanut  butter  cookies. 

They  also  sprinkled  It  over  salads  and 
thickened  gravies  with  It.  People  were  tovltetf 
to  experiment  with  recipes  of  their  own  and 
report  the  results. 

CSM  Is  not  marketed  to  the  US. 

Krause  appeared  at  hearings  of  the  SenatA 
Oanmlttee  on  Agriculture  and  Forestry  on 
May  23.  1968.  polnttog  out  how  experience* 
overseas  could  be  used  to  Immediately  Im- 
prove the  nutrition  of  people  here  at  home. 
He  called — SM  a  fast  and  economical  way  to 
provide  better  nutrition  to  the  12  mlllloa 
Americans  who  need  free  food  and  the  14 
million  who  need  partial  food  assistance. 

Krause  said  that  present  long  range  goals 
of  endtog  hunger  and  malnutrition  and  ac- 
companying physical  and  mental  retardation 
of  children  could  be  accomplished  In  months, 
at  oost  levels  now  being  considered  for  do- 
ing only  part  of  the  Job.  He  also  told  the 
senators  that  "we  believe  It  can  be  made 
available  In  appropriate  packaging  for  do- 
mestic distribution  at  less  than  10  cents  a 
pound.  

COTn.D   BE   DXSTSIBTms 
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As  soon  as  survey  results  are  completed, 
Krause  said,  he  and  Williams  will  talk  to 
representatives  of  the  Food  and  Nutrition 
Service  of  the  Department  of  Agriculture 
about  having  CSM  added  to  the  list  of  32 
food  commodities  distributed  by  the  depart- 
ment. Such  foods  as  canned  meats,  fruits, 
fresh  vegetables  are  now  on  the  list.  CSM 


would  be  the  first  convenience  food  to  be  so 
distributed. 

About  a  year  ago.  when  a  local  television 
station  showed  pictures  of  a  ship  being  loaded 
with  "a  high  protein  food"  for  shipment  to 
the  world's  hungry  people  and  mentioned 
Krause  KUUlng's  name,  the  company  was 
swamped  with  calls  and  letters,  Williams 
said. 

Welfare  recipients  wanted  to  know  why  It 
was  shipped  to  hung^ry  people  overseas,  but 
was  not  available  In  this  country.  E:xtenslon 
home  economists  asked  about  Its  availability 
and  were  so  Impressed  with  the  samples  they 
received  that  they  Introduced  It  In  their  to- 
structlon  program  for  welfare  recipients,  even 
though  It  can't  yet  be  obtained  here. 

pooa,  AGSO  rti.i.an 

Low  Income  people  who  are  having  trouble 
stretching  their  food  budgets  called  and 
wrote.  One  mother  asked  tearfully  about 
"the  feasibility  of  supplementtog  canned 
meat  dog  food  with  CSM  to  obtain  adequate 
nutrition  for  her  husband  and  children," 
Williams  said.  The  elderly,  on  small  pensions 
or  Social  Security,  couldn't  understand  why 
a  product  made  here  and  needed  here  was 
only  available  elsewhere. 

There  were  calls  also.  Williams  said,  from 
people  who  have  no  income  problems,  but 
are  concerned  with  family  nutrition. 

Williams  said  that  Krause  Milling  Is  not 
geared  to  marketing  Its  product  here,  that  It 
has  no  retail  sales  outlet.  Acceptability  of  the 
product  In  this  country  was  one  of  the  things 
the  company  wanted  to  find  out  In  Its  South- 
em  test,  before  proceeding  with  any  plans 
to  market  CMS  In  this  country. 

The  Interest  Is  there.  Williams  said,  and 
"we  know  this  will  do  the  Job — and  right 
now.  It's  a  new  food  concept.  You  can't  treat 
It  like  commeal  or  anything  eUe  on  the 
market.  It  doesnt  behave  that  way." 

TBIEO    IN    SCHOOLS 

CMS  was  used  experimentally  last  semes- 
ter In  six  elementary  and  secondary  school 
lunchrooms,  according  to  Miss  Mary  Kelly,  a 
supervising  dietitian  for  the  School  Pood 
Services  Division  of  the  Milwaukee  Public 
School  System. 

They  started  with  one  school.  Miss  Kelly 
said,  ustog  basic  recipes  In  the  booklet,  com- 
piled by  home  economist  Mary  Ellen  Oetzel. 
They  adapted  the  recipes  to  quantity  cook- 
ery. Then  they  began  to  substitute  CMS  to 
recipes  calling  for  commeal.  As  recipes  were 
worked  out,  five  other  schools  were  brought 
to.  each  testing  as  they  went  along  and 
eventually  comparing  recipes. 

Thomas  J.  Farley,  director  of  the  I^x>d 
Service  Division  of  the  Milwaukee  schools, 
said  that  testing  is  a  steady  ongoing  thing. 
that  until  now  CMS  was  meant  for  use  to 
home  cooking  and  that  adapttog  It  to  such 
huge  quantities  Is  a  problem  In  production. 
"VThat  we  want  to  come  up  with  Is  a  nu- 
tritlotis  delicious  cookie,  much  better  than 
hollow  carbohydrates." 

The  acid  test  for  any  food,  he  said.  Is  the 
way  It  Is  accepted  by  the  clientele.  In  this 
case,  the  students.  So  far,  he  said,  approval 
has  been  fairly  good,  but  they  are  still  work- 
tog  on  It. 

Krause  said  that  the  company  U  extremely 
optimistic  after  the  southern  tests.  "All  re- 
ports todlcate  the  product  la  galntog  grow- 
ing acceptance  as  people  find  out  what  It 
does,"  Krause  said.  "They  like  It." 


THE  FUEL  SITUATION  THIS  WINTER 

Mr.  HANSEar.  Mr.  President,  there  has 
been  a  great  wave  of  speculation  in  re- 
cent weeks  as  to  Just  how  serious  the 
tTJ3.  energy  crisis  is  and  whether  some  of 
the  powerplants  In  the  Northeast  will 
be  able  to  obtain  sufficient  fuel  to  keep 
operating  during  the  winter. 


President  Nixon  last  month  appointed 
a  high-level  committee  to  make  an  im- 
mediate study  of  the  fuel  situation  and 
recommend  whatever  measures  it  be- 
lieved to  be  necessary  to  prevent  any  real 
shortages  during  the  coming  winter  and, 
also,  to  make  some  long-range  projec- 
tions, for  the  next  5  years. 

This  committee,  headed  by  Dr.  Paul 
McCracken,  Chairman  of  the  Coimcil  of 
Economic  Advisers,  today  reported  on 
its  findings. 

In  the  meantime,  I  am  advised  that 
the  petroleum  industry  has  been  making 
plans  of  its  own  to  see  that  no  one  suf- 
fers this  winter  and  that  all  home  heat- 
ing, industrial,  and  utility  needs  will  be 
taken  care  of. 

The  National  Petroleum  Coimcil  Just 
recently  released  its  owti  short-term  fuel 
oil  outlook  and  its  recommendations  at 
the  request  of  Assistant  Secretary  of  In- 
terior HoUis  Dole. 

The  letter  of  request  indicated  that 
the  Department  of  Interior  had  been 
closely  monitoring  the  U.S.  energy  mar- 
ket for  fuel  oils  since  the  interruptions  in 
world  oil  flows  beginning  in  May  1970, 
and  that  there  had  been  no  clear  indica- 
tion that  supplies  of  residual  and  other 
fuel  oils,  from  either  domestic  refineries 
or  abroad,  could  meet  rising  market  re- 
quirements foreseen.  In  this  light,  the 
Department  requested  of  the  National 
Petroleum  Covmcil  an  appraisal  of  the 
prospects  for  demand  and  supply  of  dis- 
tillate and  residual  fuel  oil  for  the  fall 
and  winter  of  1970-71,  as  weU  as  its 
views  as  to  general  alternatives  available 
to  the  Government  and  possible  actions 
which  might  be  taken  individually  by 
various  segments  of  the  Industry  to  al- 
leviate the  situation. 

The  National  Petroleum  Council  Com- 
mittee on  Fuels  was  established  under 
the  chairmanship  of  Mr.  Warren  B. 
Davis,  director,  economics,  Gulf  Oil 
Corp  and  the  cochairmanship  of  the 
Honorable  Hollls  M.  Dole.  The  22  mem- 
bers of  the  Committee  were  selected  on 
the  basis  of  their  training,  experience, 
and  general  qualifications  to  deal  with 
the  matters  assigned,  which  Included 
petroleum  industry  economics,  supply 
and  distribution,  production,  refining, 
transportation,  and  marketing. 

The  time  permitted  to  organize  this 
committee  and  to  prepare  this  report — 
20  daj-s— restricted  the  committee  to  an 
analysis  of  essentially  published  data 
available  at  the  time  the  request  was 
received  and  severely  limited  the  degree 
to  which  data  could  be  thoroughly 
checked  and  evaluated.  It  was  imprac- 
ticable to  attempt  in  depth  industrywide 
surveys  to  acquire  more  recent  or  de- 
tailed statistical  data  or  Information. 
Time  was  sufficient,  however,  to  permit 
the  development  of  a  consensus  as  to  the 
validity  of  judgments  based  on  historical 
data. 

The  McCracken  Committee  working 
with  other  Government  agencies  and  the 
oil  policy  committee  headed  by  Gen. 
George  A.  Lincoln,  Director  of  the  Office 
of  Emergency  Preparedness,  undoubtedly 
used  the  National  Petroleum  Coimcil  re- 
port to  good  advantage  and  I  am  con- 
fident that  the  petr(rieum  and  coal  In- 
dustries whose  members  worked  so  as- 


siduously on  the  investigation  are  fully 
capable  of  meeting  the  energy  shortages 
brought  on  by  events  of  the  past  several 
months  in  the  Middle  East  and  other 
factors. 

It  is,  indeed,  comforting,  Mr.  Presi- 
dent, that  we  have  a  petroleum  industry 
that  is  capable  of  handling  an  emergency 
like  the  one  that  has  develc^jed  largely 
because  of  Federal  policies — wellhead 
pricing  of  natural  gas  and  overdepend- 
ence  on  foreign  residual  oil  that  is  now 
in  tight  supply. 

I  am  also  confident,  Mr.  President,  that 
industries  as  competitive  as  the  petro- 
leum and  coal  industries  will  meet  the 
basic  energy  needs  of  the  Nation  and 
meet  them  without  any  unnecessary 
price  increases. 

The  petrrteum  industry  is,  in  fact,  the 
only  industry  capable  of  providing  the 
energy  to  make  America  nm.  Industry 
spokesmen  will,  I  am  sure,  now  dispel  any 
doubts  about  the  ability  of  the  industry 
to  provide  this  energy  where  and  when  it 
is  needed  and,  as  it  has  in  the  past,  pro- 
vide it  as  reasonable  prices. 

I  have  no  doubts  that  the  fuel  needs 
of  New  England  and  other  parts  of  the 
coimtry  will  be  met  this  winter. 

I  do  hope,  though,  that  the  near  energy 
crisis  the  petroleum  industry  must  now 
cure  will  convince  some  of  the  detractors 
of  the  oil  and  gas  Industry  that  the  most 
dependable  source  of  energy  is  the  energy 
we  control  and  have  ready  access  to  In 
this  hemisphere,  and  not  that  produced, 
no  matter  how  cheaply,  in  countries 
whose  governments  may  turn  hostile 
overnight  and  whose  terrorist  tactics 
may  next  be  directed  to  American  oil 
companies  who  have  developed  and  still 
produce  most  of  the  foreign  oil  we  im- 
port. 

Mr.  President,  it  is  time  for  statesman- 
ship on  the  part  of  Federal  and  oil  com- 
pany officials  as  well  as  those  who  have 
made  a  political  issue  out  of  an  impend- 
ing fuel  shortage. 

It  can  and  will  be  handled  and  I  hope 
some  lessons  al>out  the  future  and  long- 
term  energy  needs  of  our  country  will 
be  leamed  in  the  process. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  report  on  the  fuel  situation 
released  jointly  today  by  Dr.  Paul  W.  Mc- 
Cracken, Chairman  of  the  Council  of 
Economic  Advisers,  and  Gen.  George 
A.  Lincoln,  Director  of  the  Office  of 
Emergency  Preparedness,  be  printed  In 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 
Statsmzmt  bt  Patti.  W.  MCCeacksh,  Caaia- 

ICAN,  COXTNCn.  or  BOOMOICIC  AUVUUaS,  AMB 

Onnoua  Ohmmk  A.  Lxkoolh,  Dolbctoi,  Or- 
ncx  aw  *""*'"'"  '  PaxPAaxDMXBB  oh  the 
FoTL  SiraATiON  ro«  th»  Wintbi  o» 
1970-71 

Last  May.  in  anticipation  of  Mb»  tight  elec- 
trlo  power  supply  to  some  regions  of  tbe 
united  States  this  Bummer.  the  Interageitcy 
Power  and  Knergy  Committee  convened  by 
the  Office  of  Emergency  Pniwredness  issued 
a  report  which  identified  the  problon  areas 
and  suggested  measures  which  the  eleotrlo 
utility  Industry,  oonsumers,  and  the  appro- 
priate agendes  of  the  state  and  fMeral  gov- 
ernment should  take  to  avoid  a  breakdown 
In  service,  llie  power  supply  problems  to  the 
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East  occiirred  M  anticipated  but  the  oontln- 
Mncy  pi«"T>ing — ^prlmarUy  by  the  electric 
power  induatry  ItaeU,  but  asslated  by  federal 
actioM— «nabled  the  general  pubUc  to  con- 
tinue to  be  served.  We  have  had  dlfllcumes 
this  summer,  and  as  recently  as  last  week, 
but  considering  the  magnitude  of  the  prob- 
lem and  the  potential  for  truly  disastrous 
consequences,  the  contingency  planning  has 
worked  well. 

We  have  continued  to  study  the  energy 
supply  sltuaUon  and  find  that  as  winter  ap- 
proaches the  naUon  faces  a  potenUal  short- 
age In  the  suppUes  of  natural  gas.  residual 
fuel  oU  and  bituminous  coal.  The  potential 
shortage  appears  to  be  more  serious  In  some 
regions  of  the  country  than  In  others,  but  no 
section  Is  completely  immune  from  concern. 
The  prospect  of  an  energy  shortage  arises 
tor  many  reasons.  Demand  for  energy  con- 
tinues to  grow  more  rapidly  than  In  previous 
years.  And  the  demand  for  clean  fuels  to  meet 
air  poUutlon  controls  has  placed  extraordi- 
nary demands  on  natural  gas  and  low  sulfur 
oU  and  coal.  Some  coal  stockpUes  are  lower 
than  normal  and  some  electric  utlUtles  are 
unable  to  buUd  up  their  Inventories,  In  part 
because  of  railroad  transport  deficiencies.  A 
sharp   rise    In   the   worldwide    demand   for 
residual  fuel  oU.  eapeclally  low  sulfur  oil. 
and  a  shortage  of  oU  tankers  caused  In  part 
bv  production  cutbacks  in  Ubya  and  Inter- 
ruptions of  an  oU  plpeUne  In  Syria,  have 
contributed  to  the  Ughtness  In  U.S.  fuel  oU 
supply.   Increased   demand  and  Inadequate 
exploration  and  development  for  natural  gas 
are    contributing    to    Its    scarcity.    Nuclear 
power  plants  under  construction  as  a  source 
of  electric  power  are  behind  sdiedule  and 
this  results  In  greater   demands  for  foesU 

fuels.  . 

To    avert    the   threatened    shortages   and 
minimize  their  impact  will  require  the  com- 
bmed  efforts  of   all  those  involved  in   the 
production,    distribution    and    consumption 
of  fuels— which  means  industry,  labor,  con- 
sumers, and  State  and  local  governments  as 
weU   as  the  Federal  Government.  Basically. 
we  rely  upon  the  proven  adaptabUlty  of  the 
American  economic  system  which  must  re- 
spond  to  the   present  and  prospective  de- 
mands for  fuel  by  converting  to  the  produc- 
tion of  what  U  most  needed  and  Its  deUvery 
where  It  Is  most  needed.  The  Increased  na- 
tional requirements,  and  the  changes  In  the 
price  structure  that  arise  from  them,  pro- 
vide a  powerful  incentive  to  this  adjustment 
of  supply,  which  U  In  fact  already  taking 
place  We  call  upon  the  petroleum  industry, 
the  coal  Industry,  the  railroad  Industry  and 
others,  in  the  Ught  of  the  national  need,  to 
increase  the  supply  of  fuels,  as  Is  made  feasi- 
ble by  economic   factors.  We  also  ask  the 
cooperation  of  the  coal  miners,  the  raUroad 
workers  and  other  fuel  and  transportation 
workers  to  help  avert  a  fuel  shortage. 

While  primary  responsibility  for  fuel  sup- 
ply resU  with  the  Indusuy  under  our  pri- 
vate enterprise  system,  responsible  govern- 
ment should  take  effective  acUon  to  avert 
a  shortage  of  so  critical  a  resource. 

It  must  be  recognized  that  solutions  in 
which  the  government  can  play  the  great- 
est role  are  more  long-term  In  nature.  Those 
posBlblliUes  are  under  study  by  the  Energy 
Subcommittee  of  the  DomesUc  CouncU.  For 
the  moment  we  have  considered  what  gov- 
smment  can  effectlvrty  do  now— this  fall- 
to  facilitate  supply. 

We  have  concluded  that  certain  actions  by 
the  Federal  Government  can  help  both  to 
assure  the  adequacy  of  supplies  and  thereby 
to  moderate  the  increase  of  prices.  We  are, 
therefore  taking  the  following  actions  which 
we  believe  are  necessary  to  give  reasonable 
assurance  of  the  adequacy  of  fuel  supplies 
this  winter.  In  view  of  numerous  uncertain- 
ties, no  one  can  now  be  sure  that  these  steps 
will  be  adequate.  We  will  keep  the  situation 


under  continuous  observation  to  be  pre- 
pared with  further  measures  U  they  appear 
to  be  necessary. 

(1)   Action  Is  being  teken  to: 

a.  Continue  the  Importation  through  cal- 
endar year  1971  Into  the  East  Coast  (District 
I)  of  an  average  of  40,000  barrels  per  day  of 
No.  3  fuel  oil  with  up  to  80,000  barreU  per 
day  concentrated  in  the  first  quarter  heating 
season. 

b.  Exempt  natural  gas  liquids  from  the 
Canadian  crude  oil  quota  limitations.  (These 
natural  gas  liquids  are  associated  with  the 
production  of  natural  gas  which  we  are  Im- 
porting from  Canada.) 

c.  Permit  the  Importation  of  liquified 
petroleum  gas  from  the  Western  Hemis- 
phere. 

d.  Permit  topping  of  imported  crude  oil 
used  for  fuel  Into  District  I  (East  Coast)  If 
all  of  the  topping  Is  used  for  fuel. 

e.  Permit  topping  of  crude  oil  Imported 
for  fuel  overland  from  Canada  and  the  use  of 
such  topping  product  for  fuel  or  for  reexport 
to  Canada. 

f.  Relax  restrictions  on  viscosity  reqiUre- 
ments  of  crude  oil  used  for  burning. 

g.  Permit  transportation  of  oil  from  Can- 
ada by  waterway. 

(It  shoiUd  be  noted  that,  for  all  practical 
purposes  there  are  currently  no  restrictions 
on  Importation  of  residual  oil  Into  District  I 
(the  East  Coast)  or  on  importation  of  crude 
oil  for  burning  into  District  I  and  overland 
from  Canada.) 

(2)  In  order  to  Increase  the  avallablUty  of 
railroad  cars  for  moving  coal,  the  Interstate 
Commerce  Commission  has  doubled  the  de- 
murrage charge  for  aU  general  service  and 
coal  hopper  cars  standing  Idle  In  loading  or 
unloading  zones.  In  adltlon  the  ICC  will  take 
the  following  actions  as  conditions  require: 

a  Divert  the  use  of  general  service  hopper 
cars  from  alternative  loads  to  the  movement 
of  coal;  and 

b.  Require  the  return  of  all  hopper  cars 
within  a  specified  period  of  time. 

(3)  We  win  continue  to  work  closely  with 
the  electric  power  industry  through  the  Fed- 
eral Power  Commission  along  the  Unes  of 
our  program  for  the  stmimer  to  assure  that 
interruptions  m  electric  service  are  mini- 
mized We  urge  the  State  and  local  govern- 
ments to  meet  with  the  utUiUes  In  their 
respective  service  areas  to  review  contingency 
plans  for  meeting  loads  this  winter  In  those 
aress  of  tight  supply  Identified. 

(4)  We  are  continuing  to  urge  the  con- 
suming public  to  practice  conservation  in 
the  use  of  energy.  The  SpecUl  Assistant  to 
the  President  for  Consumer  Affairs  will  Issue 
suggestions  to  the  pubUc  for  doing  this. 
Federal  agencies  will  set  an  example  by  Insti- 
tuting programs  to  conserve  fuels  In  federal 
Installations. 

(5)  We  are  establtahlng  a  Joint  Board 
composed  of  the  Director  of  the  Office  of 
Emergency  Preparedness  (Chairman),  the 
Secretaries  of  Interior  and  Commerce,  and 
the  Chairmen  of  the  Council  of  Economic 
Advisers,  the  Coimcil  on  Environmental 
Quality,  the  Interstate  Commerce  Commis- 
sion and  the  Federal  Power  Commission,  to 
Identify  emergency  problems  In  fuel  supply 
and  fuel  transport  and  coordinate  prompt 
and  appropriate  remedial  action  by  the  re- 
sponsible federal  agencies. 

These  steps  are  In  addition  to  a  number 
of  measure*  already  taken,  or  in  the  process 
of  being  prepared  for  implementation,  to 
use  the  transportation  and  power  systems 
more  efficiently  and  respond  to  local  short- 
ages. 

Appropriate  federal  agencies  will  be  meet- 
ing with  State  and  local  authorities  to  dis- 
cuss this  winter's  problems  in  detail.  We 
also  expect  to  maintain  close  contact  with 
the  energy  Industry  In  order  to  assist  In 
averting  shortages. 

We  are  taking  the  actions  annoimced  to- 


day to  avert  serious  shortages.  We  believe 
that  with  the  cooperation  and  Initiative  of 
Industry,  labor,  and  consumers  an  energy 
crisis  can  be  averted.  There  are  certain  other 
measures  we  have  considered.  And,  If  the 
measures  taken  today  together  with  the  Ini- 
tiatives of  Industry  fall  to  avert  a  crisis,  we 
shall  not  hesitate  to  resort  to  any  additional 
actions  necessary. 


September  29,  1970 
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THE  SST  AND  OUR  ENVIRONMENT 

Mr.  EAGLETON.  Mr.  President,  on 
Sunday,  September  13,  1970,  the  Senator 
from  Wisconsin  (Mr.  Proxmire)  ap- 
peared on  "ABC's  Issues  and  Answers" 
with  Mr.  William  Magruder,  the  Depart- 
ment of  Transportation's  Director  of 
Supersonic  Transport  Development. 

As  I  read  the  transcript  of  that  pro- 
gram. I  felt  that  the  program  dealt  with 
several  of  the  issues  involved  in  the  SST 
program  in  a  way  which  would  be  in- 
formative to  the  Senate. 

Much  of  the  discussion  during  the  pro- 
gram involved  the  possible  environmen- 
tal effects  of  the  SST.  I  ask  imanimous 
consent  that  the  transcript  of  that  pro- 
gram be  printed  in  the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  folows: 

ISSXTES    AND    ANSWEKS 

»Ir.  BHioMAN.  Gentlemen,  will  the  SST 
pollute  the  earth's  atmosphere? 

Senator  PKOXMniE.  Well,  we  don't  know 
that.  There  is  the  real  possibility  that  It 
may.  Some  of  the  outstanding  scientists  In 
this  country  are  very  emphaUc  In  saying 
that  It  win.  It  could  pollute  the  atmosphere 
by  Increasing  cloudiness,  by  Increasing  smog, 
by  increasing  the  temperature  and  most 
dangerous  of  all  some  sclenUsts  say  It  could 
Increase  the  ultra  violet  radiation  on  the 
planet.  It  could  damage  plant  and  animal 
and  even  human  life.  And  of  course  there  Is 
also  the  noise  pollution  problem  which  Is 
serious  too. 

Mr.  MAORm)KB.  Well,  In  answer  to  that,  I 
would  say  I  don't  know  who  these  "some 
scientists"  are,  Mr.  Bergman.  But  I  have 
gathered  some  of  the  Free  World's  top 
scientists  In  this  area  to  advise  the  Depart- 
ment of  Transportation  on  these  subjects. 
I  have  submitted  all  of  these  possibilities 
of  pollution  to  these  scientists  and  to  a  man 
they  advised  the  Department  of  Transporta- 
tion there  Is  no  reason  to  not  proceed,  and 
there  Is  no  reason  to  delay  the  SST  program 
because  of   these  concerns. 

The  available  data  to  date  indicates  no 
danger  of  significant  poUuUon  of  the  en- 
vironment from  a  fleet  of  SST's  operating 
in  the  Ute  1970's  and  19808.  Now  there  are 
some  needs  for  more  data  and   we   always 
need  that  In  the  scientific  commxinlty  so  I 
have   gathered  these  scientists   together  In 
a  very  significant  research  program  which 
will  cost   some  $51  million,  so  that  before 
we  go  Into  production — and  the  goverrunent 
Is   only   talking    about   Investment   In  two 
prototypes  at  this  time — and  before  we  go 
Into  production  we  will  have  the  kind  of 
answers  that  will    assure  the  public  of  no 
degradation  in  the  envlromnent.  And  as  a 
matter  of  fact  at  this  point  in  time  I  know 
of  no  scientists  anywhere  In  the  Free  World 
who  wlU  say  there  Is  fear  of  a  serlotis  de- 
gradation of  the  environment  from  a  fleet  of 
SST's 

senator  Paoxitnut.  Of  course,  what  Mr. 
Magruder  Is  saying  is  that  we  ought  to  go 
ahead  and  spend  (290  million  on  a  gamble 
because  the  scientists  don't  know.  The  fact 
Is  that  some  of  the  most  eminent  scientists 
in  the  world  met  at  Williams  CoUege  only 


about  a  month  ago  and  they  expressed  their 
very  deep  concern  that  our  environment 
could  be  poUuted.  If  it  is  polluted,  Mr.  Mag- 
ruder and  the  people  in  the  Transportation 
Department  say  we  will  scrap  the  whole 
thing.  Well,  that  Is  not  much  comfort  for  the 
taxpayer  who  will  be  required  to  spend  »290 
million  on  that  this  year  and  that  $290  mU- 
llon.  incidentally,  is  about  the  same  amount 
that  we  spend  this  year  for  the  whole  coun- 
try on  vocational  education. 

Mr.  MACRtTDEB.  Let  me  mterrupt  for  Just  a 
moment.  You  mentioned  the  MIT  lonference 
in  Wllllamstown  at  Williams  College.  That 
has  been  a  very  widely  misunderstood  con- 
ference, so  much  so  that  the  Chairman  of 
that  Council  wrote  me  a  letter  expressing  his 
concern  and  even  anger  at  the  way  that  col- 
lege result  is. 

"That  very  eminent  group  of  scientists  Is- 
sued a  statement  clearly  saying  to  me.  the 
Chairman,  they  had  no  Idea  in  mind  that 
anybody  should  or  that  they  would  recom- 
mend slowing  down  or  cancelling  the  SST 
program  because  of  concerns  of  the  environ- 
ment. We  are  all  concerned.  There  are  many 
things  about  the  environment  that  we  dont 
know  and  should  do  better.  The  SST  Is  the 
outstanding  example  of  an  18-year  program 
from  Its  very  inception  that  has  taken  the 
envlroiunent  Into  account,  starting  In  1960." 
Senator  Pkoxmibe.  Let  me  Just  ask  you. 
Bill.  Why  are  you  spending  $51  million  this 
year?  $51  million  Is  a  lot  of  money  for  the 
taxpayer  to  have  to  pay.  If  there  weren't  some 
concern  on  your  part  about  the  environment, 
I  am  sure  you  would  not  ask  to  spend  that 
amount  of  money.  $51  million  Is  a  lot. 

Furthermore,  even  If  everything  works  out 
and  If  we  flnd  this  will  not  poUute  the  en- 
vironment, $290  million  this  year,  $1.3  bil- 
lion, which  Is  the  Transportation  Depart- 
ment's estimate,  and  I  think  tt  could  go  to 
^  two  or  three  bllUon  dollars,  as  you  said  at 

3    I  the  beginning  of  the  program  Is  something 

X  '  which  is  a  frill,  something  which  after  all 
will  simply  permit  people  to  fly  from  New 
York  to  Paris  a  UtUe  bit  faster,  or  fly  over 
to  Tokyo  a  little  bit  faster.  It  seems  to  me 
our  priorities  are  badly  misplaced  when  you 
recognize — let  me  make  Just  one  more  point. 
This  year  we  are  going  to  spend  $105  million 
to  combat  air  pollution,  and  $290  million 
on  the  SST  to  Increase  It.  Now,  does  that 
make  any  sense? 

Mr.  MACRtTDEB.  Yes,  I  would  like  to  answer 
that.  It  makes  a  lot  of  sense.  I  did  not  have 
the  privilege  of  voting  for  our  Illustrious 
Senator  here  today  because  he  comes  from  a 
different  state  than  I  do  But  when  I  vote, 
I  vote  for  elected  officials  that  look  ahead  and 
I  don't  know  what  the  people  were  doing  in 
the  l960's  that  gave  us  these  problems  to- 
day that  are  so  serious,  and  we  are  concerned 
about  them. 

Senator  Pboxmibe.  We  should  have  looked 
ahead. 

Mr.  MACBtJDER.  You  should  have  looked 
ahead.  I  am  glad  you  said  that  because  I 
agree  with  that.  The  SST  Is  an  18-year  look 
ahead.  It  has  nothing  to  do  with  the  priori- 
ties of  the  '70's.  The  SST  Is  going  to  give 
this  country  not  less  than  $22  billion  In 
balance  of  trade  which  Is  going  to  help  us 
have  a  healthy  economy. 

Senator  Pboxmhie.  The  Treasury  Depart- 
ment and  the  Joint  Economic  Committee 
both  argue  that  from  the  standpoint  of  our 
balance  of  payments,  this  Is  likely  to  come 
out  negative.  They  said  that  before  the  Pres- 
ident made  a  decision,  then  they  were  free 
to  make  their  own  deternUnatlon  independ- 
ently. Once  the  President  made  his  decision, 
they  got  back  on  the  team  and  said  "Well, 
wiiatever  the  President  said,  we  will  go  along 
with  and  we  will  modify  otir  position." 

Mr.  Magbttdeb.  In  other  words,  as  long  as 
they  say  something  bad,  you  agree  with 
them,  and  as  long  as  they  say  something 
good,  you  don't  agree  with  them. 

Senator   Pboxmibe.   Well,   I   am   cerUlnly 


going  to  evaluate  what  they  say  In  terms 
of  whether  they  say  It  when  they  are  free 
to  make  a  recommendation  to  the  President, 
but  after  the  President  has  decided — by  our 
President  of  the  United  States,  my  Secretary 
of  the  Treasury  would  have  to  agree  with  me 
or  get  out  and  I  think  the  Secretary  of  the 
Treasury  recognizes  this. 

Mr  Magbudkb.  I  dont  think  there  Is  any 
evidence  that  the  Nixon  Administration  has 
put  a  clamp  on  anybody  and  certainly  the 
things  that  have  ht^pened  In  his  cabinet  to 
date  indicate  that  that  is  a  free  admin- 
istration. They  speak  out.  Last  year  they  put 
in  your  hands  an  ad  hoc  report  which  was 
quite  critical  but  some  things  have  changed. 
Senator  Pboxmibe.  It  was  Indeed.  The  Pres- 
ident's decision  was  a  big  change. 

Mr.  Magbcdeb.  The  President's  decision — 
let's  go  back  on  that.  Since  JJ.K.,  John 
Kennedy  authorized  this  program  In  1968, 
there  has  been  24  appropriations  committees 
and  special  congressional  committees  that 
were  not  beholden  to  anybody  all  approved 
this  program  over  a  period  of  seven  years. 

Senator  Proxmibx.  Let  me  point  out  that 
what  JJ.K.  said,  what  President  Kennedy 
said  was  we  wUl  not  under  any  circumstances 
spend  more  than  $750  million  on  the  SST. 
Mr.  Macbudkb.  But  that  Is  not  all  he  said. 
Senator  Pboxmibe.  Robert  Kennedy,  who 
carried  on,  of  course,  for  the  President  so  well 
before  he  was  assassinated,  one  of  the  last 
acts  before  he  was  killed  was  to  Join  me  on 
the  floor  of  the  Senate  to  fight  the  SST  be- 
cause he  said  our  priorities  are  wrong.  We 
are  spending  our  money  on  flying  overseas 
and  speeding  up  the  time  a  little  bit  when 
there  are  so  many  things  to  do  here  on  earth 
and  pollute  the  environment  at  the  same 
time. 

Mr.  MACBtTDEB.  Senator  Proxmire,  you  Just 
said  you  did  not  look  far  enough  ahead  in 
the  1960's  to  U.S.  problems  In  the  seventies. 
The  Commerce  Department,  the  Treasury  De- 
partment, the  Coxincll  of  Economic  Advisors, 
everybody  In  the  government.  Have  you  ever 
been  able  to  get  the  government  to  be  com- 
pletely unlfled  on  any  one  subject  as  they 
are  on  the  SST  and  they  are  looking  ahead  to 
the  priorities  of  the  eighties.  This  is  the 
single  biggest  revenue,  national  revenue- 
earner  that  the  Commerce  Department  can 
Identify  In  the  eighties. 

Senator  Proxmire.  The  answer  to  that  Is 
because  the  President  spoke  out,  they  are 
on  the  President's  team.  The  Independent 
scientists  do  not  agree  with  this  at  all. 

Mr.  Magritder.  The  Independent  scientists 
do  agree  with  this.  I  beg  your  pardon. 

Senator  Proxmibx.  The  position  taken  by 
the  scientists  up  at  Williams  College,  the  80 

scientists  there 

Mr.  MAGBtTDKB.  The  panel  said  clearly  envi- 
ronmental hazards  are  not  significant  enough 
to  delay  or  to  halt  the  SST,  but  let  me  finish. 
Let's  talk  about  the  priorities  of  the  eighties. 
Senator  Pboxmire.  All  that  study  on  re- 
search but  certainly  not  going  ahead  with 
the  prototypes. 

Mr.  Magbttdeb.  In  the  1980's  this  program 
will  give  $6.5  billion  In  national  revenues  to 
taxes,  the  constitutional  way  to  get  them.  It 
win  pay  back  everything  the  government  has 
Invested,  plus  $1  bUllon  In  proflts — ^let  me 
flnlsh.  It  win  provide  150,000  Jobs.  I  might 
add  m  yoxir  state  alone  almost  $600  mUUon 
worth  of  business  potential  on  the  produc- 
tion iwtentlal  of  the  SST,  which  should  be 
a  very  happy  thing  for  Wisconsin. 

Senator  Pboxmibe.  There  are  so  many  ways 
we  could  spend  this  kind  of  money  and  get 
far  more  Jobs  and  a  far  better  return.  Hous- 
ing Is  one.  Housing  Is  In  desperate  straits. 
Any  time  you  spend  $1,300  million  you  are, 
of  course,  going  to  create  Jobs.  But  let's  flnd 

out 

Mr.  Macgbudeb.  But  housing  absorbs  reve- 
nues and  the  SST  generates  revenues  In  the 
eighties. 

Senator  Pboxmibe.  Housing  Is  going  to  gen- 


erate revenues  and  generate  Jobs.  We  have 
ten  or  eleven  per  cent  imemployment  in  the 
construction  trades  now  and  we  need  those 
Jobs  badly  and  the  President  has  vetoed  a 
housing  bin,  but  goes  ahead  with  a  super- 
sonic transport.  It  Just  does  not  make  sense. 
Mr.  Bebgman.  Gentlemen,  let's  continue 
this  debate  in  Just  a  moment.  We  wUl  be 
back  with  more  Issues. 

•  •  •  •  • 

Mr.  Bebgman.  Gentlemen,  you  have  been 
debating  the  merits  of  the  SST  program.  I 
wonder  from  the  standpoint  of  the  average 
citizen,  I  have  heard  a  lot  of  comments  say- 
ing why  does  the  government  have  to 
get  Involved  with  this?  Why  not  let  the 
alrUnes  develop  their  own  airplane?  Mr. 
Magruder. 

Mr.  Magbcdeb.  Yes,  the  SST  program  Is  an 
investment  on  the  part  of  the  government. 
All  of  the  alrimes  have  written  me  letters 
not  saying  they  want  It  but  that  they  need 
It  and  the  reason  they  need  It  Is  they  need 
productivity  about  every  flve  to  six  years  to 
keep  their  costs  down,  their  revenues  up 
and  give  the  flying  public  a  break  on  fares. 

It  is  not  widely  known,  but  in  27  years 
the  airlines  have  provided  the  traveling  pub- 
lic, which  Is  over  25  mllUon  passengers  today, 
and  as  a  matter  of  fact  It  Is  going  to  be  60 
per  cent  of  our  public  In  the  1980s  of  whom 
some  ten  per  cent  will  be  travrilng  Interna- 
tionally on  SST  routes.  They  are  traveling 
today  flve  per  cent  cheaper  than  they  traveled 
some  27  years  ago  primarily  because  this 
marvelous  Indtistry.  the  aviation  Industry 
and  the  airlines,  have  always  demanded  this 
more  productive,  this  more  efficient  means 
of  travel  about  every  five  to  six  years. 

Senator  Pboxmibe.  But  why  Is  government 
money  needed? 

Mr.  Magbudeb.  The  reason  the  government 
must  add  some  money  In  here,  the  SST  Is 
faced  with  a  challenge  from  abroad.  The 
SSTs  are  not  conUng;  they  are  already  here. 
Three  other  nations  have  mvested  $4  bUllon 
m  the  SST.  This  morning  I  spoke  with  the 
chief  test  pilot  of  the  British  Concorde.  They 
will  be  flying  at  1400  miles  an  hour  within 
the  next  two  weeks.  They  have  already  dem- 
onstrated 1100  mUes  an  hour.  Some  13  na- 
tions have  anted  up  money  in  this  coiuitry — 
excuse  me— 13  airlines,  for  122  orders.  Those 
orders  have  risk  money  but  no  single  com- 
pany or  consortium  of  companies  can  tangle 
with  the  economics  of  financing  a  super- 
sonic transpcM-t.  Indeed,  In  Euroi>e  It  took 
France  and  Britain  to  do  it.  If  we  defaxilt 
on  the  SST.  we  will  be  defaulting  on  the 
fleet  leader  and  for  the  first  time  In  40  years 
this  country  win  not  be  offering  a  complete 
family  of  airplanes  to  the  commercial  oper- 
ators of  the  world.  We  are  being  chanenged 
on  a  $100  bUllon  business  and.  make  no  mis- 
take. If  we  default— and  I  have  16  years' 
experience  In  this  bxislness — If  we  default  on 
the  fleet  leader  all  those  other  airlines  of 
the  Free  World  wUl  look  to  other  plsces  to 
buy  their  eqxUpment.  This  Is  many  Jobs,  not 
Just  a  few  Jobs,  and  It  is  In  every  state  In 
the  United  States.  There  Is  a  lot  of  money 
at  stake. 

Senator  Pboxmire.  May  I  answer  that? 
To  listen  to  Mr.  Magruder.  you  would  think 
what  happened  In  the  last  20  years  has  been 
based  on  government  subsidies  of  commercial 
aircraft  production.  The  fact  Is  that  the 
reason  we  are  a  leader  Is  because  the  gov- 
ernment has  not  put  its  bureaucratic  hand 
Into  subsidizing  aircraft  production.  This 
would  be  the  first  time  In  which  we  would 
depart  from  that  very,  very  sound  principle. 
As  a  matter  of  fact.  In  the  '60's,  Senator  Mon- 
roney  got  a  blU  through  the  Senate  that 
would  have  haa  the  government  sul>sldlzlng 
subsonic  Jets.  Fortunately  the  House  had  the 
wisdom  to  reject  that.  The  result  U  that  we 
are  dominating  world  aviation.  It  Is  operated 
on  a  private  enterprise  basis  and  It  should 
continue. 
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Furthermore,  as  lar  as  the  airlines  being 
wllUng  to  do  this,  for  one  thing,  they  are  not 
putting  up  most  of  the  risk  money.  The  risk 
money  to  being  put  up  by  Uncle  Sugar- 
might  Ise  caUed  Uncle  Sap  in  this  case- 
Uncle  Sam  Is  putting  up  most  of  It. 

Mr.  M.«CBDi>ni.  What  Is  the  percentage? 
Senator  PaoxMiRS.  The  percentage  is  that 
75  percent  to  90  percent  of  the  development 
costs  are  being  put  up  by  the  federal  govern- 
ment. Furthermore,  the  mUllon  doUar  down 
payment  that  the  airlines  are  putting  up  per 
plane  amounts  to  only  two  and  a  half  per- 
cent, which  Is  only  half  of  what  they  are 
usually  required  to  put  up.  When  the  airlines 
were  asked  by  Senator  Case  at  a  hearing  only 
a  week  or  two  ago  whether  they  couldn't  put 
up  more  money,  they  said  "Senator.  I  wish 
you  would  not  ask  that  question,"  because 
they  don't  want  to  put  up  more  money  and 
they  wouldn't.  This  Is  an  indication  of  the 
money  they  have  put  up  they  have  put  up 
under  pressure  from  the  P.\A  which  grants 
of  course  all  of  the  airline  routes.  It  has  been 
put  under  the  clrciunstances  of  the  federal 
gox-emment  risking  most  of  the  money  and 
In  the  situation  where  we  only  sell  140  SST's 
instead  of  the  500  which  they  hope  to  sell. 
Uncle  Sam  would  lose  almost  all  of  his  In- 
vestment and  the  airlines  would  make  money 
out  of  It.  In  that  kind  of  proposition  of  course 
you  can  get  the  airlines  to  put  up  some. 

Mr.  PvTXssKN.  Mr.  Magruder,  Isnt  one  of 
your  contentions  that  the  government  has 
already  paid  for  the  707s  and  subjonlc  air- 
planes, through  other  military  develop- 
ments? 

Mr.  MACKintEB.  Tes.  I  am  not  surprised  that 
the  Senator,  who  has  not  been  In  aviation. 
Is  ignorant  of  how  the  707  and  the  Jew  and 
the  previous  commercial  airplanes  got 
started,  but  llteraUy  the  entire  commercial 
Jet  fleet  was  an  off-the-shelf  development 
from  the  3-52  program.  Identical  engines, 
the  same  75  ST  aluminum,  all  of  the  con> 
ponents,  all  of  the  aerodynamics  came  right 
out  of  the  military  program. 

In  the  case  of  the  SST  here  and  abroad 
that  is  no  longer  true,  and  I  know  quite  a 
bit  about  the  military  airplanes  In  existence 
today. 

As  Dr.  Ray  Blsplltighoff  has  said,  at  the 
unit  of  Engineering  at  MTT,  the  SST  repre- 
sents the  focal  point  in  aviation  for  the  fu- 
ture and  our  Secretary  of  Defense.  Melvln 
lialrd.  recently  wrote  a  letter  to  the  Presi- 
dent saying  It  Is  essential  for  the  SST  to  go 
ahead:  that  the  fallout  Into  the  military  as 
well  as  the  national  t>eneflts  from  trade  bal- 
ance, from  Jobs,  from  the  revenue  from  taxes. 
Is  such  that  It  Is  essentUl  to  go  ahead  with 
this  program. 

I  want  to  make  one  other  point.  This  Is 
not  a  subsidy.  The  Senator  used  that  word 
rather  loosely.  Every  penny  of  the  Invest- 
ment of  the  government  In  the  development 
is  going  to  go  back  to  the  Treasury  and  by 
the  time  we  sell  500  airplanes,  that  Is  a  very 
conservative  market  estimate.  Some  esti- 
mates are  as  high  as  800  to  1.000  airplanes 
and  the  British  and  French  estimate  they 
can  sell,  without  a  U.S.  SST.  over  1200  Con- 
cordes. Then  the  profit  to  the  government 
directly  Is  not  less  than  a  billion  dollars,  not 
including  the  S6.5  bllhon  from  taxes.  150.000 
direct  and  indirect  Jobs  and  not  less  than 
$33  billion  In  trade  balance.  This  Is  truly  a 
national  effort  program  which  Is  In  the  free 
enterprise  system. 

Senator  PaoxicmE.  Now,  let  me  answer  why 
this  18  not  In  the  free  enterprise  system,  with 
the  government  putting  Its  money  In. 

For  one  thing,  the  argrument  that  we 
would  put  In,  that  the  Federal  Government 
would  put  In  this  development — let  me  take 
the  first  point  first,  which  Mr.  Magruder  has 
made. 

When  he  said  that  you  couldnt  get  fall- 
out from  the  military  experimentation  and 
military  expenditures  that  would  benefit  the 
SST.   he   Ignores   the   fact   that  the  House 


passed  this  year  •lOO  million  for  a  super- 
sonic bomber.  The  Senate  put  In  $50  million 
for  It.  We  are  developing  a  supersonic 
bomber.  A  great  deal  of  the  Information 
from  that  would,  of  course,  be  usable  In  the 
SST. 

Mr  Magbudks.  Can  I  prompt  you  that  It  Is 
an  aluminum  airplane  that  files  at  lower 
speeds  than  the  SST? 

Senator  Psoxmhie.  Sure  It  Is  an  aluminum 
airplane.  Just  as  the  Concorde  Is  an  alumi- 
num airplane,  but  It  may  well  be  that  they 
will  find  further  as  they  have  fovmd  al- 
ready with  the  SST,  as  the  generations  pro- 
gress, which  has  happened  with  the  SST.  they 
win  move  Into  a  perhaps  different  kind  of — 
let  me  Just  finish  on  your  argument  tnat  you 
said  this  Is  not  a  subsidy.  Let  me  get  back 
to  that. 

Some  of  the  economic  analyses  I  have, seen 
Is  that  we  will  not  sell  500  planes:  we  will  sell 
less.  If  we  sell  less,  the  government  will  lose 
money  and  a  lot  of  It.  If  we  sell  500  planes  and 
It  works  out  perfectly,  what  does  the  govern- 
ment get  back?  Tou  know  what  the  govern- 
ment gets  back?  They  get  back  their  Invest- 
ment with  a  4.3  per  cent  Interest,  although 
the  government  has  to  pay  7  and  8  per  cent 
for  their  money  now.  In  other  words,  the 
government  cannot  come  out  whole  on  this. 
No  matter  what  happens,  it  Is  going  to  lose. 
The  contract  Is  a  contract  which  will  bene- 
fit the  airlines.  They  can  make  substantial 
sums.  15  per  cent  or  20  per  cent  return,  but 
Uncle  Sam  cannot  get  that  back. 

Mr.  M.'kGRUDCit.  I  notice  the  Senator  Is  noted 
as  a  fairly  liberal  thinker.  I  dont  think  that 
he  would  want  the  United  States  Government 
to  go  Into  competition  on  an  even-Steven 
liasls  with  private  enterprise. 

Senator  Proxmox.  I  don't  want  them  to  get 
Into  this  at  all. 

Mr.  MAGRtTDxx.  If  you  take  the  payback  of 
a  bUllon  dollars  In  profit  and  the  $6.5  blUlon 
In  revenue  from  taxes  which  Is  the  consti- 
tutional way  the  government  gets  Its  rev- 
enue, then  you  will  find  a  very  healthy  17 
per  cent  return  on  Investment:  not  to  men- 
tion the  technical  fallout;  not  to  mention 
the  $22  billion  In  trade  balance,  and  these 
are  the  things  that  are  going  to  under-glrd 
our  economy  in  the  eighties  so  we  can  take 
on  whatever  the  priorities  of  the  eighties  are. 
I  hope  they  are  not  housing,  education, 
welfare,  transportation  and  ptcdlutlon. 

By  the  way,  speaking  of  pollution,  I  would 
like  to  say  again  we  have  complied  with  the 
Act  on  the  environment  last  week,  paragraph 
102.  which  was  submitted  to  Chairman — 

Mr.  BsacMAN.  Mr.  Magruder.  I  think  we  are 
getting  Into  a  new  area  and  let's  make  sure 
we  have  enough  time  to  cover  It. 

We  will  be  back  In  a  moment.  Senator,  with 
a  few  more  Issues  and  answers. 


Mr.  BEaoMAN.  Mr.  Magruder.  will  the  SST 
meet  the  government's  new  environmental 
quality  standards? 

Mr.  Maghudkb.  Tes,  It  will,  Jules.  We  have 
recently  compiled  with  the  Environmental 
Act  by  Issuing  the  response  to  paragraph  103 
(c),  and  I  might  add  that  Secretary  Volpe 
has  committed  me  In  my  Job  description  and 
has  said  so  publicly.  If  there  Is  any  reason 
why  environmentally,  technically,  economic 
or  financial  resources  reasons  not  to  go  ahead 
with  the  SST — and  the  facts  show  that — then 
we  will  so  advise  the  Congress  and  the  Presi- 
dent. At  this  moment  all  of  the  facts,  backed 
up  by  labor,  15  million  members  of  labor, 
backed  up  by  all  of  the  airlines.  Including 
foreign  airlines,  backed  up  by  the  entire  busi- 
ness community,  the  National  Chamber  of 
Commerce  have  said  for  example  that  the 
national  benefits  of  the  SST  looking  ahead  to 
the  '80'8  are  so  overwhelming  that  we  should 
proceed  with  this  program.  Let  me  assure  you 
we  are  only  talking  about  two  prototypes  to 
prove  the  feasibility,  to  assure  the  public 
that  there  will  be  no  environmental  degrada- 
tion. That  is  why  I  have  done  the  research 


program  and  that  Is  all  clearly  outlined  in 
our  response  to  the  Environmental  Act. 

Senator  Pboxmbx.  The  trouble  Is  once  you 
get  big  labor  Involved,  big  business  Involved, 
profits  Involved.  Jobs  Involved,  you  get  an  In- 
terest group  which  has  great  force.  I  found 
this  again  and  again  In  13  years  In  the  Sen- 
ate. The  fact  Is  the  polls  I  have  seen  con- 
ducted by  a  number  of  Members  of  Congress, 
Including  myself,  the  polls  conducted  by  pub- 
lic educational  television,  show  that  90  per- 
cent of  the  American  people  are  opposed  to 
the  SST.  Yet  it  gets  through.  The  reason  It 
gets  through  Is  because  these  interest  groups 
are  organized  and  they  operate  and  they 
operate  very  effectively. 

Now  let  me  get  back  to  one  other  point 
that  was  made  by  Mr.  Magruder,  In  which  he 
said  that  the  federal  government  Is  going  to 
get  Its  money  back,  that  it  Is  practically  as- 
8\u*d.  If  this  Is  so  sure,  why  In  the  world 
dont  the  airlines  and  the  aircraft  manufac- 
turers handle  It?  The  fact  is  in  the  produc- 
tion phase  far  more  money  Is  going  to  be 
required.  This  is  only  $1.3  billion  so  far  with 
some  additional  money,  a  little  additional 
money  from  the  aircraft  manufacturers  and 
the  airlines.  When  you  get  Into  production 
it  Is  billions  and  billions  of  dollars.  They 
assxire  us  at  this  stage  you  wouldn't  need 
federal  money. 

Mr.  MAOBtmra.  Would  you  like  me  to  answer 
that  question? 

Senator  Pboxmibe.  Tes,  I  sure  would. 
Mr.  MAGBtTDES.  I  have  conducted  reviews 
with  aU  of  the  key  people  In  Wall  Street  and 
will  be  leaving  In  a  week  to  go  to  the  West 
Coast  to  talk  to  the  Bank  of  America  people. 
We  already  have  the  two  essentials  In  the 
free  enterprise  system  for  public  sector  of 
financing    to   step   up.   We   have   a   willing 
buyer.  They  have  $81  million  and  the  air- 
lines are  on  this  program  and  $59  million  Is 
risk  money.  We  have  a  proven  product  be- 
cause Secretary  Volpe  has  said  this  Is  Just 
a   prototype   program.   We   are   not   talking 
about  going   Into  production.   Normally   in 
the  U.S.  system  that  would  be  enough  to 
bring  all  of  the  financing  to  the  table  that 
you  need.  However,  at  the  moment  we  have 
a  depressed  economy  In  the  manufacturing 
and    In   the   airlines.    We   must   turn   that 
around.  So  I  have  met  with  the  labor  leaders. 
I  have  met  with  the  regulating  authorities, 
I  have  met  with  the  airlines,  the  air  trans- 
port people  as  well   as  the  manufacturing 
people.  We  must  do  the  things  to  make  this 
country  have  a  healthy  air  transport  indus- 
try or  we  win  have  a  much  more  serious 
problem  In  the  *80's  than  you  can  foresee 
now  and  It  is  much  more  serious  than  Just 
the   financing.   If   we  can  have  a  healthy, 
profit-making  air  transport  manufacturing 
business  by   the   middle   "^O's,   I   have   the 
assurance  of  most  of  the  financial  system 
with  a  willing  buyer,  a  proven  article  and  a 
healthy  Industry  we  should  have  no  trouble 
getting  people  to  step  up  to  the  price  stand. 
Senator  Pboxmke.   I  say  we  have  had  a 
healthy  aircraft  industry,  an  aircraft  manu- 
facturing, airline  industry;  the  healthiest  in 
the  world.  It  Is  far  better  than  these  foreign 
countries   where   they   subsidize   their   air- 
lines or  do  virtually  all  of  the  work.  I  say 
this  is  a  proven  system.  It  works  and  this 
Is   the   system  we   should   rely  on.   To  the 
extent    that   the   marketplace   decides   that 
the    SST    Is    not    oommerclally    viable,    the 
marketplace  will  say  so.  We  wouldn't  build 
It.  To  the  extent  It  Is,  we  will  go  ahead  with 
It.  That  Is  the  way  America  succeeded  In 
the  past  In  the  airlines  Industry  and  the 
aircraft   industry  and   this  Is  the  way  we 
should  continue. 

Mr.  Petebsxn.  Is  the  Senate  going  to  ap- 
prove the  $290  million  appropriation  to  con- 
tinue with  SST  development?  

Senator  Paoxicnta.  Roger,  this  la  a  Tety 
tough  one.  We  have  lost  and  lost  by  big 
margins  before  but  we  have  had  a  very  in- 
teresting number  of  shifts.  We  have  had  a 
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number  of  conservative  Republicans  who 
voted  for  this  who  tell  me  they  are  going 
to  voteiagalnst  It  and  they  have  said  so  on 
the  floor.  We  have  had  some  liberal  I>emo- 
crats  who  have  shifted  over.  I  think  the 
main  problem  we  are  up  against.  In  addi- 
tion to  the  interest  groups  which  are  so 
forceful  and  so  effective  and  so  well  orga- 
nized, the  main  problem  we  are  up  against 
is  the  fact  that  you  have  two  mighty  potent 
Senators  from  the  State  of  Washington.  Tou 
have  Senator  Magnuson  and  Senator  Jack- 
son. If  you  want  two  arguments  against  the 
SST,  there  they  are  right  there  in  terms  of 
power.  I  think  if  we  could  vote  strictly  on 
the  merits  there  Is  no  question  In  my  mind 
that  this  has  a  much  lower  priority  than 
the  law  enforcement  protection  that  gets 
less  than  $290  million,  than  vocational  edu- 
cation that  gets  only  the  same  amount,  or 
in  air  pollution  or  in  any  of  these  other 
areas. 

Mr.  M.\cRtn)ER.  I  would  like  to  say  this 
kind  of  treatment  where  we  are  being  ad- 
vised by  our  elected  officials  to  look  back 
over  our  shoulder  and  not  look  ahead  Is  prob- 
ably going  to  default  probably  the  most 
Important  industry,  single  Industry,  we  have 
in  this  country.  We  have  always  had  govern- 
ment help  In  the  development  of  our  civil 
transports. 

As  I  pointed  out.  the  Jets  only  got  started 
because  of  a  $2  billion  Investment  In  two 
protot>-pe8  on  the  B-52.  We  are  being  chal- 
lenged from  abroad.  If  we  don't  have  more 
productive  airplanes  In  the  future,  we  are 
going  to  have  congestion  In  the  skies. 

Mr.  Bergman.  Gentlemen,  we  could  go  on 
for  hours,  but  we  are  out  of  time.  Thank 
you  very  much.  Senator  Proxmlre  and  Mr. 
Magruder,  for  being  with  us  on  Issues  and 
Answers. 

Mr.  EAGLETON.  Mr.  President,  on 
August  27.  1970,  Senator  Proxiork  re- 
viewed the  several  expressions  of  concern 
by  administration  representatives  and 
informed  citizens  about  the  environmen- 
tal implications  of  the  SST  in  his  state- 
ment before  the  Subcommittee  on  Trans- 
portation of  the  Senate  Appropriations 
Committee.  I  ask  unanimous  consent  that 
this  portion  of  the  Senator's  statement 
of  August  27  also  be  printed  at  this  point 
In  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ENVntONBCSNTAL     IMPACT AIB     POIXtJTIOK 

I  turn  now  to  another  aspect  of  potential 
environmental  Impact  from  the  SST,  that 
of  water  vapor  and  Jet  contrails  in  the  upper 
atmosphere.  Last  year  the  President's  Ad  Hoc 
Committee  to  Review  the  SST  spoke  of  pos- 
sible cloud  formation,  and  even  weather 
modification,  from  the  regular  tise  of  400 
SSTs  flying  4  flights  a  day.  The  Committee 
warned  of  "a  signlflcant  Increase  in  cirrus 
clouds,"  and  of  "a  significant  increase  In  the 
relative  humidity  from  a  fleet  of  SSTS."  It 
also  cautioned  that  these  effects  could  "alter 
the  radiation  balance"  and  possibly  affect 
"the  general  circulation  of  atmospheric  com- 
ponents." 

That  was  serious  enough.  It  was  of  con- 
cern. But  it  evidently  was  not  enough  to  per- 
suade Congress  to  reconsider  development  of 
the  SST. 

This  year,  however,  the  President's  top 
environmental  adviser  has  alerted  us  to 
something  potentially  far  worse  than  the 
mere  formation  of  a  few  clouds,  or  a  change 
In  the  global  weather  patterns.  Russell 
Train,  Chairman  of  the  newly-formed  Coun- 
cil on  Environmental  Quality,  told  the  Joint 
Economic  Committee  earlier  this  year  that 
the  water  vapor  emitted  by  the  SSTi  flying 
at  80.000  to  70,000  feet  "wotild  react  so  as  to 
destroy  some  fraction  of  the  ozone  In  this 


part  of  the  atmosphere."  The  effect  of  de- 
stroying the  ozone.  Chairman  Train  said, 
could  be  "that  the  shielding  capacity  of  the 
atmosphere  to  penetrating  and  potentially 
highly  dangerous  ultraviolet  radiation  is  de- 
creased." 

Subsequently,  the  Committee  asked  Dr. 
Gordon  MacDonald,  also  a  member  of  the 
Environmental  Quality  Council,  about  the 
Importance  of  the  protective  layer  of  oeone 
and  what  would  happen  If  it  were  destroyed. 
Dr.  MacDonald's  reply  was  chilling : 

"Well,  let  us  suppose  that  through  some 
other  means  you  stripped  the  ozone  from  the 
atmosphere  and  exposed  the  surface  to  the 
full  force  of  solar  ultraviolet.  This  would 
effectively  wipe  out  life,  except  In  the  oceans, 
anything  that  would  be  exposed." 

Subsequent  to  the  Joint  Economic  Com- 
mittee hearings,  the  Department  of  Trana- 
portation  sought  to  assure  the  public  that 
there  was  Uttle  to  worry  about.  The  De- 
partment said  that  "only"  seven  percent  of 
the  ozone  might  be  destroyed  by  the  SST's. 
and  that  in  any  event,  the  Department  would 
do  research  in  an  effort  to  control  the  SST's 
Impact.  "Only"  seven  percent!  Is  the  De- 
partment asking  us  to  trade  100  percent  pro- 
tection against  ultraviolet  radiation  which 
could  "effectively  wipe  out  life"  for  only 
93  percent  protection?  Can  any  project — ^let 
alone  a  project  which  benefits  less  than  half 
of  one  percent  of  the  population — Justify 
toying  with  the  environment  in  this  fashion? 

It  is  hardly  any  wonder  that  a  group  of 
top  scientists  and  government  officials  of 
very  considerable  prestige  who  met  at  Wll- 
llamstown,  Massachusetts  this  summer  to 
consider  environmental  problems,  expressed 
great  concern  over  the  SST  project: 

"A  feeling  of  genuine  concern  has  emerged 
from  (our)  conclusions.  The  projected  SSTs 
can  have  a  clearly  measurable  effect  in  a 
large  region  of  the  world  and  quite  possibly 
on  a  global  scale.  We  must  emphasize  that 
we  cannot  be  certain  about  the  magnitude 
of  the  various  consequences." 

Mr.  Chairman,  how  much  more  do  we  have 
to  hear?  These  are  responsible  individuals 
who  are  talking  of  "altering  the  radiation 
balance",  of  an  "effect  on  a  global  scale", 
and  who  are  talking  of  something  which 
covtld  "effectively  wipe  out  life".  Shouldn't 
these  warnings  at  least  put  us  on  notice  that 
we  should  post{>one  development  until  we 
get  some  answers  to  these  questions? 

Mr.  EAGLETON.  Mr.  President,  sub- 
sequent to  that  statonent  and,  Indeed, 
4  days  after  the  ABC  program  was  aired, 
the  executive  committee  of  the  Federa- 
tion of  American  Scientists  expressed 
the  federation's  strong  opposition  to  con- 
tinue Government  expenditures  on  the 
SST.  On  the  point  of  possible  upper  at- 
mospheric effects,  the  federation  said: 

The  dangers  of  pollution  of  the  upper  at- 
mosphere, even  if  In  fact  quite  serious,  could 
not  be  researched  and  resolved  in  a  suf- 
ficiently decisive  fashion  to  prevent  an  eco- 
nomically plausible  SST  from  being  pro- 
duced and  used.  Now  is  the  time  to  protect 
the  environment. 

Mr.  President,  at  one  time  I  took  some 
momentary  comfort  from  the  adminls- 
trations  statement  that  the  environ- 
mental effects  of  the  SST  would  be 
thoroughly  investigated  the  SST  pro- 
gram deferred  or  abandoned  if  good 
cause  appeared  from  those  investiga- 
tions. Upon  reflection,  though,  I  saw  that 
the  envirOTimental  stakes  involved  in  this 
controversy  may  be  so  high  that  a  fail- 
safe philosophy  should  be  followed — that 
we  should  not  proceed  with  deployment 
of  a  fleet  of  SST's  until  the  SST  is  proved 
to  be  environmentally  safe. 


Now  I  find  that  a  distinguished  body 
of  highly  qualified  scientists  believes 
that  the  time  to  protect  the  upper  en- 
vironment, and  Indeed  the  population  of 
the  earth,  from  the  potential  environ- 
mental hazards  of  the  SST  is  lito-ally 
now  or  never — that  there  is  no  fail-safe 
approach  to  development  of  the  SST. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
September  17,  1970,  statement  of  the 
Federation  of  American  Scientists  in 
opposition  to  continue*'  Government 
funding  of  the  SST  prototype  program. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Federation  Opposes  the  SST 

The  Federation  of  American  Scientists  be- 
lieves continued  Government  expenditures 
on  the  supersonic  transport  (SST)  are  a  dis- 
tortion of  our  true  priorities.  Even  If  the 
prototype  program  were  successful;  even  If 
the  business  community  could  then  finance 
the  production  phase;  even  if  the  SST  were 
then  found  to  be  economically  profitable: 
even  If  the  SST  eventually  returned  the 
Government  Investment;  and  even  if  the  SST 
did  no  harm  to  the  environment:  the  Fed- 
eration would  still  find  the  project  a  serious 
mlsallocatlon  of  Government  resources.  SST 
proponents  estimate  that  lO'Tc  of  our  popu- 
lation win  be  fiylng  internationally  In  the 
latter  part  of  the  century.  Only  a  well-to-do 
fraction  of  these  will  use  the  expensive  SST 
to  save  only  a  few  hours  in  most  cases,  and 
a  half -day  In  others.  Meanwhile,  the  Gov- 
ernment Is  planning  to  spend  almost  three 
times  as  much  on  the  development  of  the 
SST  alone  as  It  is  planning  to  spend  over 
the  next  12  years  for  research  and  develop- 
ment of  new  modes  of  mass  transit.  Tens  of 
millions  of  persons  want  to  save  as  much 
total  commuting  time  et^ery  week  or  tvoo  as 
the  SST  will  save  the  wealthy  on  one  or  a 
few  occasions  a  year.  And  mass  transit  Is 
only  one  of  several  Important  urban  prob- 
lems— some  of  which  we  may  fall  to  solve 
only  at  peril  to  domestic  tranquility. 

Further,  the  SST  prototype  program  Is  a 
poor  "business"  Investment  for  public  mon- 
ies. Since  SST  is  not  a  high  priority  project, 
the  same  reasons  that  the  Department  of 
Transportation  explained  were  an  "Insur- 
mountable hxirdle".  to  attracting  private 
funding  should  preclude  Government  financ- 
ing— the  long  "dry  period"  before  profits, 
the  "considerable  technical  risk",  and  the 
"amount  of  profit  which  would  finally  ac- 
crue". Indeed,  while  private  parties  might 
hope  to  gain  a  high  return  for  their  high  risk, 
the  Government  return  under  this  contract, 
even  If  all  goes  well,  is  conceded  by  the  De- 
partment of  TranspKsrtation  to  be  "only  a 
Uttle  over  4%".  And.  under  this  contract,  If 
things  go  badly,  private  parties  may  make 
enormous  sums  whUe  an  unrelnxbursed  Gov- 
ernment Is  t.niriTig  a  loss  on  Its  Investment. 

Neither  enhanced  employment  nor  an  In- 
duced balance  of  payments  advantage  Is  a 
good  reason  for  Governmental  support  of 
this  program.  The  employment  loss  due  to 
cancellation  of  the  prototype  stage  will  be 
20.000 — negligible  among  millions  of  unem- 
ployed. The  production  phase  might  employ 
50.000  workers  several  years  hence.  But  even 
this  benefit  Is  of  uncertain  value,  since  the 
highly  skilled  workers  In  question  would  al- 
ready be  fully  employed  If  we  had  returned 
to  full  employment  by  that  time;  and  In  this 
case,  the  extra  demand  tor  their  skills  would 
be  Inflationary.  SST  expenditures  could  be 
better  spent  in  providing  Jobs  in  socially 
more  productive  areas,  and  in  providing  th«n 
to  the  disadvantaged  hard-core  unemployed 
who  seek  Jobs  almost  all  of  the  time. 

The  balance  of  payments  advantages  of 
the  SST  are  ^>eculative.  We  do  not  believa 
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tli*t  poUcy  questions  of  thU  kind  should  be 
based  on  balance  or  payments  estimates  of 
periods  a  decade  hence. 

Th«  SST  18  an  envlroninental  hazard,  wo 
one  can  doubt  that  Government  rules  on 
noise  and  on  sonic  booms  will  be  bent,  U 
necessari"    to  keep  the  finished  SST  aircraft 
economically  viable.  Existing  testimony  al- 
ready foreshadows  a  future  decision  to  per- 
mit the  SST  greater  "sideline"  noise  on  the 
grounds  that  It  Is  less  noisy  by  other  meas- 
ures than  present  rules  permit.  And  testi- 
mony indicates  the  posslbUlty  that  the  boom 
might    be    permitted    over    "unpopulated 
areas  In  such  a  way  as  to  admit  a  growing 
number  of  cross-country  flights.  The  dangers 
of  pollution  of  the  upper  atmosphere,  even 
If  in  fact  quite  serious,  could  not  be  re- 
searched and  resolved  in  a  aufllclently  de- 
cisive fashion   to  prevent  an  economically 
plausible  SST  from  being  produced  and  used. 
Now  Is  the  time  to  protect  the  environment. 
The  Federation  notes  that  domestic  sup- 
porters of  the  SST  have  used  the  threat  of 
successful  construction  of  the  British  Con- 
corde SST  in  an  effort  to  get  Government 
support,  and  it  Is  evident  that  mirror-image 
pressures  have  been  brought  to  bear  on  the 
British    Government   by   supporters   of   the 
Concorde.    Our   military-industrial    complex 
is  now  engaging  the  British  In  a  contest  that 
U  as  senseless  as  the  arms  race  and  as  prone 
to  the  same  kind  of  domestic  poUtlcal  ma- 
nipulation. We  need  not,  as  last  year's  Coun- 
cil of  Economic  Advisers  noted,  "compete  in 
white  elephants".  As  in  the  arms  race,  our 
faUure  to  go  forward  with  a  boondoggle  that 
excites   compeUtlon   might   help   the  other 
side  to  get  off  the  hook,  relaxing,  in  turn, 
the    pressures    upon    ourselves    to    make    a 
choice  that  is  wrong  in  any  case. 
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TOURIST  TRAVEL  FROM  ALASKA 
TO  SIBERIA 

Mr.  STEVENS.  Mr.  President,  this 
summer  a  dramatic  people-to-people 
type  of  approach  toward  accomplishing 
a  better  imderstanding  between  the 
United  States  and  the  Soviet  Union  be- 
gan on  a  private  basis.  An  air  bridge  be- 
tween our  continents  has  made  possible 
personal  contact  between  our  people- 
going  West — on  a  scale  never  before  at- 
tempted. 

Alaskans  and  other  Americans  are  now 
going  to  Siberia  on  special  tourist  charter 
flights  inaugurated  on  June  6,  1970,  by 
Alaska  Airlines. 

Several  enlightening  articles  have  been 
written  by  the  Americans  who  have  ex- 
perienced these  very  special  excursions. 
These  include:  "Back  Door  to  Russia,"  by 
Stanton  H.  Patty,  of  the  Seattle  Times; 
"Hello,  Ivan,"  an  editorial  published  in 
the  Anchorage  Daily  Times:  "Siberian 
Adventure  Offered  Surprises  Prom 
Start,"  written  by  Ron  and  Barbara 
Richardson,  and  published  in  the  An- 
chorage Daily  Times;  and  "Our  New 
Gateway  to  Russia."  published  In  the 
Anchorage  Daily  Times. 

I  ask  unanimous  consent  that  these 
items  be  printed  in  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record. 
as  follows 


(Prom  the  Seattle  Times,  Jtine  14,  1970] 
Krababovsk  Is  Bust  Piack  With  Oranoms 
or  Danoks 
(By  Stanton  H.  Patty) 
Khabakovsk,   SiBxsiA. — This   la  where   Si- 
beria begins.  If  you  are  an  explorer  from  the 
PMdflc. 


You  are  in  Asia,  on  the  Par  Eastern  edge 
of  the  Soviet  Union.  This  is  the  land  of  the 
Trans-Siberian  Railway,  the  place  where  the 
great  Amur  River  passes  and  Journeys  on  to 
give  Russia  a  valuable  outlet  to  the  Pacific 

The  place  Is  young  and  energetic,  like  a 
frontier  community  In  Alaska.  But  many 
times  larger  and  burgeoning  with  scores  of 
industrial  plants. 

It  Is  a  focal  point  of  danger,  too.  Those 
hazy,  blue  hills  across  the  river  are  In  Red 
China.  ,    ^      . 

There  have  been  bloody  border  clashes  be- 
tween the  Russians  and  Chinese  Just  35  nUles 
away.  Some  have  been  reported;  others  have 

not.  ^    _ 

A  pretty  Intourlst  guide  named  Irene 
smUes  and  says:  "Welcome  to  our  town." 

Prom  that  moment  on,  you  are  enveloped 
in  warm  hospitality  here.  Pew  Americans 
visit  Khabarovsk.  Most  of  the  foreign  tourists 
are  Japanese,  bent  on  mcreasing  trade  with 
resources-rich  Siberia. 

An  American  U  a  curiosity  still.  And  he 
Is  welcome. 

Khabarovsk  Is  where  the  historical  first 
Alaska  Airlines  flight  from  Alaska  to  Siberia 
ended  the  other  day.  But  It  was  a  beginning, 
not  an  ending. 

There  were  toasts  of  "enduring  friendship' 
at  a  banquet  the  night  of  the  arrival.  Vodka 
and  Champagne  flowed  as  the  hour  grew  late. 
Ponomova  Tubov  Ivanovna.  the  gracious 
lady  submayor  of  Khabarovsk,  greeted  the 
vUltors.  Charles  P.  WlllU.  Jr..  Alaska  Airlines' 
board  chairman,  responded. 

"You  are  pioneers,"  Mrs.  Ivanovna  said. 
Bert  Nordby.  an  advertising  executive  from 
Seattle,  strolling  In  a  square,  was  surrounded 
by  friendly,  young  Russians  wanting  to  know 
about  America.  There  were  formidable  lan- 
guage barriers,  but  this  dldnt  seem  to 
matter. 

Aboard  one  of  the  Amur  riverboats.  a  Rus- 
sian teenager  approached  Lorl  Glersdorf.  the 
tall,  blond  wife  of  Robert  Olersdorf.  an 
Alaska  Airlines  executive.  With  an  admiring 
smile,  he  removed  a  pin  from  the  lapel  of  his 
Jacket  and  pinned  It  to  Mrs.  Olersdorf's 
blouse. 

On  the  pier,  other  Russians  waved  to  the 
Americans.  Shyly  at  first,  then  with  enthu- 
siasm. 

There  was  no  question  about  It.  Khaba- 
rovsk was  an  open  city  for  the  guests  from 
the  United  States. 

This  Industrial  metropolis  of  480.000  per- 
sons Is  a  youthful  city,  by  Russian  standards. 
It  was  not  founded  until  1858.  Just  nine  years 
before  the  United  States  purchased  Alaska 
from  Czarlst  Russia. 

The  Amur  Itself  forms  the  border  between 
Siberia  and  Chinese  Manchuria  before  empty- 
ing Into  the  Okhotsk  Sea  further  on.  And 
near  Khabarovsk,  another  river,  the  Ussurt. 
meets  the  Amur. 

After  the  revolution  of  1917  In  which  the 
Communists  established  the  Soviet  Union. 
Japanese  troops  landed  to  take  over  this  area. 
Detachments  of  American.  British  and 
French  forces  aided,  and  soon  Soviet  power 
was  overthrown. 

The  foreign  Intervention  led  to  mass  ex- 
ecutions In  Khabarovsk.  Two  fifths  of  the 
populTitlon.  perhaps  33,000  persons,  was  slain. 
Khabarovsk  was  In  ruins.  Then  in  1922, 
Soviet  control  was  re-established. 

The  tour  bus  from  the  airport  rolls  past 
a  monument  recalling  that  episode.  But 
Irene,  the  Intourlst  guide  who  Is  studying  to 
be  an  English  teacher,  politely  does  not  re- 
mind the  visitors  of  America's  role  In  that 
long-ago  civil  war.  Instead,  she  talks  of 
things  like  Khabarovsk's  many  universities 
and  scientific  institutes. 

Now  the  tour  bus  enters  the  airport  and 
unloads  Its  passengers  alongside  a  twin-Jet 
TU-104  of  Aeroflot,  the  Soviet  airline. 


Next  stop:   Irkutsk,  in  «ie  hearUand  of 
Siberia.  "  ,  ^^ 

Irene  waves  farewell  at  the  bottom  of  the 

ramp. 

"I  wish  you  good  luck  and  I  hope  you  enjoy 
our  country,"  she  says. 


[Prom  the  SeatUe  Times,  June  21,  19701 
Sibkxia:    Would   You   Believe   Mini-Skibtb 

AND    SUNBATHDJO? 

(By  Stanton  H.  Patty) 
Irkutsk,    Sibehia.— The    Russian    Jetliner 
circled  low  over  the  green  countryside  in  the 
heart  of  Eastern  Siberia. 

Fabled  Lake  Baikal,  deepest  in  the  world. 
was  off  the  left  wingtlp.  Then  Irkutsk,  mod- 
em  hub  city  of  the  vast  region  where  the 
caravan  of  history  has  left  indelible  Im- 
prints. 

Dreaded  land  of  exile,  prison  camps  and 
freezing  temperatures? 

Would  you  believe  miniskirts,  suntethlng 
on  a  scorching  June  day,  ciUtural  theaters 
and  scientific  institutes  In  an  electrically 
charged  city  almost  as  large  as  Seattle? 

This  is  Russia's  booming  land  of  the  fu- 
ture, where  young  people  set  the  pace  and 
the  hum  of  industry  is  theme  music. 

Irtkutsk  is  a  long  way  from  Moscow— and 
from  most  everywhere  else.  But  there  is  no 
reeling  of  Isolation  here,  for  the  Russians  or 
ror  visitors. 

•We  don't  feel  parted  from  the  rest  of  the 
world  at  aU,"  Segel  Merkuriev,  deputy  gov- 
ernor of  the  Irkutsk  region,  told  American 
tourists.  "With  the  help  of  aviation  tech- 
nology, we  consider  that  we  are  In  the  very 
suburbs  of  Moscow." 

The  Americans  who  traveled  to  Siberia  on 
the  inaugural  Alaska  Airlines  flight  from 
Alaska  found  another  warm  welcome  await- 
ing them  here  Over  and  over,  the  Russians 
are  urging  them  to  see  Siberia  for  them- 
selves and  to  meet  the  people. 

"There  U  an  old  Russian  proverb,"  Merku- 
riev said,  "that  says  It  Is  better  to  see  once 
than  hear  a  hundred  times. 

"You  are  the  first  group  to  travel  the  road 
here  from  Alaska.  We  wish  you  a  very  fruit- 
ful visit." 

A  few  of  the  visitors  walked  through  the 
sun-dappled  park  of  Kirov  Square  near  their 
hotel  and  found  the  old  proverb  to  the  true. 
Mrs.  Bob  Spring  of  Seattle  opened  her 
Russian  phrase  book  and  tried  to  decipher  a 
greeting.  Soon  she  was  hemmed  in  by  a  tight 
circle  of  Russian  children  giving  her  a  lan- 
guage lesson.  Her  photographer  husband 
stepped  back  and  focused  his  cameras  on  the 
smiling  faces. 

Maybe  thU  Is  what  they  mecm  by  people- 
to-people  programs. 

Another  scene:  An  American  went  to  the 
little  tailor  shop  In  the  hotel  for  some  minor 
repairs  to  a  pair  of  trousers.  After  the  Job 
was  completed,  he  held  out  a  mixed  handful 
of  Russian  Kopeks  and  American  coins  so  the 
tailor  covUd  select  the  right  change  for  his 
work. 

The  tailor  selected  an  American  quarter, 
then  reached  into  his  own  pocket  and  pro- 
duced a  worn  Kennedy  half  dollar. 

"Kenn-e-dy.  Kenn-e-dy."  he  said  with  a 
grin. 

Sergei,  a  representative  of  Intourlst,  the 
Soviet  tourism  agency.  Joked  with  the  trav- 
elers about  American  soap  and  other  sup- 
plies they  had  brought  along  for  the  trip 
"behind  the  Iron  Curtain." 

There  Is  Communist  propaganda  every- 
where, such  as  free  booklets  on  the  airplanes 
and  In  hotel  lobbies  with  titles  like  "Leninist 
Standards  of  Party  Life"  and  "Consistent 
Peace  Policy."  In  many  languages.  Including 
English.  But  never  is  It  "pushed"  In  a  sales 
way.  And  Irkutsk,  like  the  rest  of  Russia,  la 
ablaze  vrith  signs  and  posters  commemorat- 
ing the  100th  anniversary  this  year  of 
Lenin's  birth. 
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During  a  visit  to  a  technical  institute,  the 
scientific  director  asked  barbed  questions 
about  America's  involvement  in  Indochina. 
A  lively  but  cordial  debate  foUowed. 

Robert  Glersdorf,  an  Alaska  Airlines  vice 
president,  ended  the  discussion  by  telling  the 
Soviet  official: 

"It  Is  good  that  we  can  have  such  oom- 
munlcatlon.  Perhaps,  In  this  way,  we  can 
avoid  future  collisions  between  our  coun- 
tries." 

Today's  Irkutsk  began  In  1661  as  an  out- 
post for  the  collection  of  tribute,  payable  In 
furs,  which  wilderness  tribes  were  forced  to 
deliver  to  agents  of  the  czars.  Soon  Irkutsk 
became  a  center  for  the  fur  trade.  It  still  is. 

It  was  through  Irkutsk  and  neighboring 
parts  of  Siberia  that  the  explorers  traveled  on 
their  way  to  the  Pacific — and  voyages  that 
led  to  the  discovery  of  Alaska  In  the  18th 
Century. 

Now  the  Irkutsk  region,  an  area  the  size  of 
England  and  Prance  combined,  has  a  p<^u- 
latlon  of  2.4  million  persons.  The  riches  In- 
clude minerals,  forest  resources  and  hydro- 
electric power. 

The  visitors  toured  one  of  the  giant  power 
stations  here,  on  the  swift  Angara  River  that 
flows  from  Lake  Baikal  45  miles  away,  and 
saw  the  world's  largest  dam  In  the  vigorous 
new  frontier  city  of  Bratsk  about  450  miles 
north  of  Irkutsk. 

Back  In  Irkutsk,  they  visited  ancient 
churches,  admired  the  few  remaining  ornate 
log  cabins  which  today's  progress-minded 
Russians  scorn  as  old  fashioned,  filed 
through  the  Irkutsk  fur  storehouse,  largest 
In  the  Soviet  Union,  where  soft  sable  still  Is 
the  king  of  furs,  and  Joined  the  Russians  to 
enjoy  a  rollicking  circus  from  Poland. 

This  Is  the  Iron  Curtain,  to  be  sure.  But 
somehow,  mainly  because  of  the  warmth  of 
the  people,  Siberia's  sinister  Image  seems  out 
of  date  these  days. 

That  old  Russian  proverb  makes  good 
sense. 

[Prom  the  Seattle  Times,  June  22,  1970] 

Hydrofoil  Skims  Across  Siberia's 

Inland  Sea 

(By  Stanton  H.  Patty) 

Lake  Baikal.  Siberia. — The  sleek,  white 
hydrofoil  called  Raketa  (Rocket)  gathered 
speed  and  flashed  toward  Lake  Baikal.  Si- 
beria's wondrous  Jewel,  like  a  wave-sklmmlng 
missile. 

At  50  miles  an  hour  there  was  hardly  an 
occasional  bump  as  Raketa  headed  north 
from  Irkutsk  and  planed  over  the  sun-se- 
qulned  water. 

The  route  led  from  the  man-made  hydro- 
electric reservoir  known  as  the  Sea  of 
Irkutsk,  past  timber-clad  slopes  and  Siberian 
vUlages  with  chocolate-colored  log  cabins,  to 
Baikal  itself. 

Down  in  the  cabin,  passengers  stretched 
out  In  the  aircraft-style  seats  with  snacks 
of  dark  bread,  cheese  and  Russian  beer.  The 
12-cyllnder  diesel  engine  pushed  the  150- 
foot-long  hydrofoU  to  top  speed. 

American  tourists  took  turns  posing  for 
photographs  by  the  wind-whipped  Soviet 
hammer-and-Blckle  flag  on  the  stem  and 
training  their  cameras  on  the  wUderness 
scenery. 

Someone  pinned  a  big  gold  mock  police- 
man's star  on  the  lapel  of  Sergei  Saltykov, 
the  rotund,  good-natured  Intourlst  guide 
who  has  become  a  favorite  with  the  travelers 
on  the  flrst  Alaska  AirUnes  tour  of  Siberia. 

"What  Is  this?"  Sergei  asked  with  a  grin. 

"Secret  police  badge,"  one  American  Joked. 

"How  can  it  be  secret  when  it  Is  there  for 
everyone  to  see?"  Sergei  quipped. 

Then  the  hydrofoil  rocketed  into  Baikal,  a 
lake  so  large  the  Siberians  refer  to  it  as  a  sea. 

Surprising  Baikal  Is  the  deepest  lake  in 
the  world — more  than  a  mile  in  depth  at  one 
point.  It  contains  one  fifth  of  all  the  fresh 
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water  on  the  planet — as  much  water  as  all 
of  the  Great  Lakes  combined  or  the  Baltic 
Sea. 

More  than  1.800  species  of  marine  life  are 
found  in  the  lake.  Three  fourths,  Including 
an  arctic-type  seal,  are  unique  to  Baikal. 

Something  like  336  rivers  run  into  the  395- 
mile-long  lake.  Only  one,  the  Angara  which 
powers  the  city  of  Irkutsk,  flows  out  of 
Baikal 

Geologists  say  Baikal  had  volcanic  origins 
20  million  years  ago.  But  this  Is  an  earth- 
quake zone  and  the  cavity  still  is  forming. 
Long  ago  the  cUmate  here  was  subtropical. 
Fossils  tell  the  story.  There  was  a  chain  of 
small  lakes  then.  Later  came  a  period  of 
glaclatlon  and  Baikal  became  one  great  lake. 
Nobody  knows  for  sure  how  the  seals  (there 
are  about  40,000  in  the  lake  now)  got  here. 
Their  closest  relatives  are  far  away.  In  the 
Arctic  Ocean.  The  most  probable  theory  Is 
that  they  migrated  down  the  Yenisei  River 
from  the  Arctic,  then  through  the  Yenisei's 
tributary,  the  Angiara,  into  Baikal.  But  no 
seals  are  found  anywhere  In  the  Yenisei.  It 
remains  a  mystery. 

Baikal  is  cold  the  year  around,  with  winter 
ice  forming  five  feet  thick.  But  in  midsum- 
mer the  surface  temperature  rises  to  about 
56  degrees  and  some  hardy  Russians  use  It  as 
a  king-size  swimming  pool. 

First  stop  on  the  tour  Is  the  Baikal  Limno- 
loglcal  Institute  of  the  Soviet  Academy  of 
Sciences.  The  institute  museum  displays  the 
fascinating  fauna  of  remarkable  Baikal. 

On  the  opposite  shore  Is  a  section  of  track 
from  a  previous  route  of  the  famed  Trans- 
Siberian  Railway.  In  the  early  days,  they 
used  ferries  and  Icebreakers  to  span  the  lake 
for  the  rail  system. 

However,  in  the  time  of  the  Russo-Japa- 
nese War,  when  supplies  and  men  were 
needed  urgently  at  the  front,  they  even  laid 
railroad  tracks  across  the  ice  and  used  horses 
to  pull  the  rail  cars  over  the  ice. 

It  was  picnic  weather  on  the  shores  of 
Baikal  today.  Young  Russians  sunned  them- 
selves on  the  slopes. 

The  Americans  paused  for  a  lunch  In  a 
picturesque  village  called  Llstvenlchnoye. 
You  dont  have  to  know  how  to  pronounce 
the  name.  Just  enjoy  It. 

There  was  champagne  and  caviar,  and 
minor-key  Russian  tunes  played  on  accor- 
dions by  two  music  students,  with  the  Amer- 
icans clapping  In  tempo. 

Sergei,  the  Intourlst  man,  gave  the  visitors 
a  lesson  in  how  to  drink — vodka — a  full  glass 
at  a  time.  The  "students"  tried  gamely  to 
keep  up,  but  Sergei  was  the  undisputed 
winner. 

"I  have  never  been  to  Alaska,  but  I  want 
to  toast  the  very  sincere  people  who  came 
here  with  open  hearts  and  open  smiles."  Ser- 
gei said,  raising  his  glass. 

Bob  Atwood,  a  newspaper  publisher  from 
Anchorage,  raised  his  glass  of  vodka  and 
responded : 

"To  the  day  we  understand  each  other  and 
no  longer  fear  each  other." 

There  were  other  toasts,  to  Russia,  to  Si- 
beria, to  Baikal . . . 

Lowell  Thomas,  the  veteran  newsman, 
stood  to  offer  still  another : 

"To  the  most  exciting  land  In  the  world — 
Alaska!"  Thomas  said. 

The  musicians  took  up  another  song,  with 
lyrics  that  say,  "Those  were  the  days  my 
friend  . . ." 

It  was  a  lazy  afternoon  as  the  vUltors 
strolled  the  birch  and  larch  forests  high 
above  Baikal  to  pick  bouquets  of  wlldflowers. 
They  waved  at  the  Russians  walking  through 
the  woods,  and  the  Russians  waved  back. 

Then  a  bus  ride  back  to  Irkutsk  through 
the  undulaUng  taiga,  the  seemingly  endless 
Siberian  forest  of  silvery  birches  and  ever- 
greens. 

Yes,  this  was  a  day,  my  friend.  The  Ameri- 
cans hoped  It  would  never  end  . . . 


[Prom  the  Seattle  Times,  June  28.  1970] 

Back  Door  to  Russia — Tashkent  Industrial 

OiANT  With  Colortul  Histort 

(By  Stanton  H.  Patty) 

Tashkent  Is  a  lovely  woman  with  roses  In 

her  hair. 

This  ancient  city  of  Central  Asia  is  the 
land  of  Marco  Polo  and  Genghis  Khan.  It 
also  is  another  face  of  Russia,  muscled  with 
Industry  today,  yet  still  as  exotic  as  Its 
storied  past. 

This  was  where  the  trade  routes  of  silk 
and  gold  Unking  Europe  with  the  Orient 
crossed;  where  Arabs,  Turks,  Mongols  and 
other  conquerors  carved  empires  with  bloody 
swords.  Now  delighted  tourists  travel  the 
caravan  routes  of  old. 

The  sun  was  a  flaming  red  disk  low  on 
the  desert  horizon  as  the  inaugural  tour  of 
Alaska  Airlines'  new  Alaska-to-Slberta  flight 
arrived  in  Tashkent  from  the  robust  fron- 
tier of  Siberia. 

Soon  the  visitors  were  dining  on  shishka- 
bob-llke  shashllk  and  other  spicy  dishes  of 
Middle  Asia,  with  flery  Arab-style  mvisic  In 
the  background.  Fountains  and  neons  glowed 
against  the  night  sky. 

Hard  to  believe  this  is  the  Soviet  Union. 
But  it  Is.  Tashkent,  capital  of  Uzbekistan, 
one  of  the  15  Soviet  republics,  is  Russia's 
fourth-largest  city  with  a  popvUatlon  of  1.4 
million  persons. 

Uzbekistan  has  been  part  of  Russia  since 
1865,  when  Czarlst  troops  occupied  Tashkent. 
Now  more  than  100  Soviet  nationalities  are 
represented  here. 

Few  of  the  ancient  landmarks  remain.  In 
their  places  are  theaters,  schools,  apartment 
complexes,  monuments  dedicated  to  Com- 
munist martyrs  and  a  spectacular  new  mu- 
seum all  about  Lenin. 

But  the  old  persists  ...  In  the  seamed, 
dark-hued  features  of  the  Uzbek  people  with 
their  distinctive  skull  caps,  open-air  markets 
piled  with  bright-colored  fruits  and  vege- 
tables, occasional  mosques,  and  a  few  sun- 
baked clay  homes  of  the  old  quarter. 

The  tourist  guides  are  proud,  even  de- 
fensive, about  the  signs  of  progress. 

Instead  of  shovring  off  the  area  where  a 
powerful  earthquake  left  100,000  persona 
homeless  four  years  ago,  they  point  to  acres 
of  apartment  buildings  erected  by  construc- 
tion teams  that  poured  into  Tashkent  from 
all  over  the  Soviet  Union  after  the  disaster. 
"It  is  better  to  take  pictures  of  new  buUd- 
Ings  than  ruins,"  an  Intourlst  guide  declared. 
Neither  are  the  city's  14  active  Moslem 
mosques  feattired  on  the  tour. 

"Only  the  old  people  are  stlU  praying," 
the  guide  said. 

The  summer  climate  is  scorching — up  to 
115  degrees.  But  nights  are  cool.  Winter 
brings  snow  and  freezing  temperatures. 

Even  on  days  of  blistering  heat  Tashkent 
has  a  cool,  green  feeling.  The  flowered  city 
is  canopied  with  shade  trees  and  pleasant 
parks  with  patlo-like  refreshment  areas. 
Uzbeks  love  their  trees  and  enjoy  their  many 
recreation  parks  with  holiday  spirit. 

This  is  a  city  of  Industry,  too,  with  more 
than  300  factories.  Cotton  Is  the  main  crop. 
Tashkent's  production  ranges  from  colorful 
texUles  to  Jet  airplanes. 

The  average  worker  earns  the  equivalent 
of  $110  a  month.  He  pays  about  7  per  cent 
of  his  wages  for  an  apartment.  Television  seta 
cost  »250  and  up,  yet  the  guide  says  95  per 
cent  of  the  families  have  television. 

Tashkent's  charm  was  displayed  for  tb« 
visitors  as  they  gathered  for  a  leisurely  lunch 
at  an  outdoor  pavilion  on  an  Island  la 
Komsomol  Lake,  a  man-made  playground  in 
the  heart  of  the  city. 

"Welcome  to  sunny  Taahkeint,"  the  boat 
said. 

"We  consider  your  visit  a  symbol  of'mutuai 
undei8t«Lndlng  arkd  friendehlp.  I  wlab  you 
good  luck  and  good  health." 
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Pretty  dancers  In  spangled  costumes  right 
out  of  the  Arabian  Nights  whirled  and  dipped. 
The  orchestra ,  playing  flute  and  man- 
dolin-like Uzbek  instruments  strange  to 
American  ears,  set  a  sultry  tempo. 

Nearby,  young  Russians  rowed  their  girl 
friends  across  the  lake  in  small  boats.  Others 
went  swimming  to  seek  relief  from  the  hot 
sunshine. 

The  afternoon  was  an  Intermission  in  what 
for  a  few  hours,  seemed  like  a  make-believe 
land  of  the  past. 

That  night  a  few  of  the  Americans  decided 
to  detour  away  from  the  usual  Intourlst  res- 
taurant and  have  dinner  with  the  Russians 
on  the  rooftop  of  the  hotel. 

There  were  some  curious  stares  at  first  as 
the  strangers  ventured  into  the  open-air 
restaurant  above  the  city.  Soon,  however,  the 
stares  changed  to  smiles  and  waves. 

With  only  a  Russian  phrase  book  for  help 
the  Americans  ordered  their  meal  and  set- 
tled back  to  enjoy  the  evening. 

The  Indigo  sky  was  sequined  with  stars  and 
a  slice  of  moon.  Songbirds  chorused  and  the 
fountain  of  Theater  Square  below  glowed 
vi-lth  changing  colors 

It  was  easy  to  see  how  the  poets  of  old 
could  write  such  lyrics  about  exquisite  Tash- 
kent, a  city  with  2,000  years  of  history  and 
beauty. 

Back  Door  to  Russia 
(By  Stanton  H.  Patty) 

The  time  machine  unwinds  for  25  cen- 
turies and  suddenly  you  are  strolling  through 
the  splendors  of  ancient  Samarkand. 

Samarkand  ...  a  dateline  that  summons 
up  names  like  Ohenghls  Khan.  Tamarlane, 
Alexander  the  Great  and  Marco  Polo.  Samar- 
kand ...  a  mosaic  of  glistening  domes,  arches 
and  minarets  that  took  their  colors  from  the 
sun  and  sky. 

ThU  Is  Central  Asia,  another  facet  of  the 
vast  Soviet  Union  that  blends  more  than  100 
natlonaUltles.  The  borders  of  China's  Sln- 
klang  Province  and   Afghanistan   are  close 

toy. 

Samarkand  Is  on  the  tour  route  for  pas- 
sengers on  the  inaugural  series  of  Alaska-to- 
Slberla  flights  of  Alaska  Airlinee. 

MllltarUy,  It  Is  a  sensitive  area.  The  tour- 
ists were  Instructed  to  keep  cameras  and 
blnoc\ilars  cased  while  flying  into  Samar- 
kand in  a  four-engine  turboprop  Ilyusbln-18 
of  Aeroflot.  the  Soviet  airline. 

But  once  In  exotic  Samarkand  Itself,  poll- 
tics  of  this  dangerous  century  soon  were 
swept  away  by  history  and  enchantment. 
Buses  carried  the  travelers  from  one  pano- 
rama to  another  in  a  day  when  time  seemed 
BtlUed. 

Great  empires  rose  and  fell  here  In  this 
dty  as  old  as  Rome. 

Persian  arohers.  Macedonian  phalanxes. 
Arabian  horsemen  and  Mongol  conquerors 
swept  through  Samarkand,  leaving  destruc- 
tion and  ageless  monuments.  The  dust  of  his- 
tory still  swirls  under  the  blazing  sun. 

Today's  Samarkand  mostly  a  Moslem  city 
of  300,000  persons,  occupies  the  site  of  an- 
cient Maracanda.  Recent  excavations  are 
yielding  flnds  as  important  as  Pompeii. 

But  it  Is  the  Indelible  imprint  of  one  war- 
rior— Tamarlane — ^that  threads  together  the 
vivid  tapestry  for  today's  tourists.  Samarkand 
was  his  capital. 

Tamerlane  (also  known  as  Tlmour) 
mounted  his  throne  here  in  1360  and  sood 
bis  swordsmen  were  striking  into  Persia.  In- 
dia and  China.  He  sacked  Delhi  and  captured 
Baghdad  and  Damascus.  Samarkand  was  the 
focal  point  of  his  great  Asian  kingdom. 

But  this  Mongol  marauder,  descended  from 
Oengbls  Khan,  so  they  say,  was  mortal.  He 
died  of  a  fever  in  1405  before  he  could  com- 
plete his  conquest  of  China. 

Now  Tamerlane  lies  In  a  txirquolse-domed 
tomb  here  under  a  slab  of  dark-green  ne- 
phrite jade.  The  Gur-Emir  Mausoleum,  the 
structure  is  called. 

The  self-styled  "Sultan  of  the  World"  left 


his  cocky  epitaph  to  be  carved  on  his  sar- 
cophagus: 

"Were  I  alive  today,  mankind  would 
tremble." 

Burled  near  Tamerlane  la  his  grandson, 
Ulugbek.  the  scholar,  who  left  another  kind 
of  a  mark  on  history. 

Back  In  about  1428,  Ulugbek  built  an  ob- 
servatory in  Samarkand  and  cataloged  more 
than  1,000  stars  with  amazing  accuracy.  The 
observatory  site  was  loet  for  centuries,  but 
now  has  been  unearthed.  The  lower  part  of 
Ulugbek's  marble  sextant,  shaped  like  the 
foundation  for  an  underground  escalator,  la 
on  view  for  visitors. 

Another  architectural  treat  Is  the  ensem- 
ble of  tombs  and  mosques  known  as  Shah-1- 
Zinda.  With  Its  blazing  blue  domes  and  in- 
tricate tile  work,  this  medley  of  structures 
dating  to  the  12th  Century  is  among  the 
most  hallowed  of  places  for  Moslems. 

Then  there  are  the  ruins  of  the  giant  Blbl- 
Khanym  Mosque,  built  for  Tamerlane's  fa- 
vorite wife.  The  stark  remains  of  the  mosque 
seem  to  be  carved  from  cliffs  of  glowing  rock. 

The  American  tourists  found  another 
page  from  the  past  in  Samarkand's  outdoor 
market.  There  were  curious  stares  and  smiles 
from  the  brightly  costumed  Uzbeks — re- 
sponding to  American  smiles  as  the  visitors 
walked  through  the  bazaar  where  stands 
were  heaped  with  fruits  and  vegetables  from 
nearby  farms. 

But  this  ancient  center  of  civilization  In 
the  Uzbek  Soviet  Socialist  Republic  has  more 
than  history  going  for  It. 

Samarkand,  which  will  begin  Its  26th  cen- 
tury in  September,  also  is  an  industrial  cen- 
ter with  colleges,  theaters  and  blocks  of  mod- 
em apartment  buildings. 

Intourists.  the  Soviet  tourism  agency,  soon 
will  open  an  ll-story  hotel  here  so  overnight 
stays  will  be  possible  for  foreign  visitors.  At 
present.  Samarkand  Is  a  one-day  tour  from 
Tashkent,  the  Uzbek  republic's  capital  city 
45  air-minutes  away. 

Russia  has  ruled  the  area  since  the  ITOOf . 
shortly  after  the  czars  occupied  the  far 
reaches  of  Siberia.  It  was  mainly  a  bloodless 
takeover. 

But  then  the  boastful  Tamerlane  was  not 
around  to  contest  It. 

[From  the  Seattle  Times.  July  1.  1970] 

XiSNiNcaAD  Oke  or  World's  Showcase  Crnzs 

(By  Stanton  H.  Patty) 

If  Czar  Peter  the  Greet  really  was  great, 
the  lovely  city  he  built  on  the  Baltic  Sea  is 
one  of  the  reasons. 

It  has  been  called  St.  Petersburg.  Petrograd 
and  now  Leningrad.  By  any  name,  it  is  one 
of  the  showcase  cities  of  the  world.  A  north- 
em  Venice  with  a  Russian  accent. 

Last  night  the  American  tourists  In  Alaska 
Airlines'  flrst  flight  to  Siberia  were  In  medi- 
eval Moscow.  Then  they  boarded  the  night 
train  to  Leningrad  400  miles  to  the  north- 
west and  discovered  a  different  Russia. 

Peter,  determined  to  pull  backward  Russia 
Into  the  modem  world  of  the  18th  Century, 
wanted  his  new  capital  to  be  a  "window"  on 
the  West. 

There  was  Just  marshland  here  then  in  the 
delta  of  the  Neva  River  near  the  Gulf  of 
Finland.  Peter  built  his  city  on  101  Islands 
laced  together  by  canals  and  bridges.  Then 
he  sprinkled  it  with  opulent  palaces,  roomy 
parks,  cathedrals  and  museums. 

The  result  is  Leningrad,  still  a  gracious 
museum-city  despite  the  terrible  damage  of 
World  War  n  when  a  million  persons  died 
of  starvation  here  during  the  900-day  Nazi 
siege. 

German  troops  stormed  within  2.8  miles  of 
the  city,  but  never  entered.  It  was  a  bitter 
disappointment  for  Hitler.  He  even  had  invi- 
tations printed  In  advance  for  a  victory  ball 
In  Leningrad's  Astoria  Hotel. 

Even  the  war  scars  are  gone  today.  Lenin- 
grad, a  busy  seaport  and  Industrial  center 
of  3.9  million  persons,  la  the  Soviet  Union's 
second-largest  city. 


And  still  a  window  on  the  West.  More  than 
1  million  tourists,  most  entering  from  neigh- 
boring Finland,  visit  here  yearly. 

It  is  Peter's  Leningrad,  as  European  as 
Paris  or  Vienna,  they  come  to  see. 

The  heart  of  Leningrad  still  Is  Palace 
Square,  on  the  south  bank  of  the  Neva.  The 
baroque-style  winter  palace,  permanent  resi- 
dence of  the  czars  until  the  Commuulst  rev- 
olution of  1917,  is  open  for  all  to  visit  today 
as  part  of  the  famed  Hermitage  museum. 

"I'll  take  you  to  Rembrandt,"  the  Intourlst 
g^lde  said  as  the  visitors  climbed  the  grand 
staircase  of  the  gilded  palace. 

She  wasn't  kidding.  For  starters,  the  Heri- 
tage has  one  room  filled  with  26  canvases  by 
Rembrandt.  CVther  halls  feature  works  by  Da 
Vinci,  Rubens,  Titian,  Van  Gogh,  Oaugiiln 
P  and,  you  name  him. 

The  royal  family  began  collecting  the  art 
treasures  back  in  1764  and  built  the  original 
Hermitage  next  door  to  the  Winter  Palace  In 
1839  to  house  the  collection.  Now,  the  string 
of  palaces  and  the  old  Hermitage  are  Joined 
In  one  incredible  museum.  There  are  more 
than  2.5  million  exhibits. 

Outside,  m  the  square,  is  the  lofty  Alex- 
ander Column,  a  stone  spire  commemorat- 
ing the  Russians'  victory  in  the  war  against 
Napoleon  In  1812. 

And  It  was  across  this  20-acre  square  that 
the  Communists  marched  on  the  Winter 
Palace  on  that  fateful  day  In  1917.  Nearby, 
the  cruiser  Aurora,  which  flred  the  flrst  salvo 
on  the  czar's  palace,  is  moored  as  a  mon- 
ument to  the  revolution. 

Then  there  Is  Smolny,  once  a  girls'  school 
for  the  nobility,  then  headquarters  for  plan- 
ning the  1917  uprising.  It  was  here  that  Lenin 
worked  end  where  the  flrst  decrees  of  Soviet 
power  were  Issued. 

Peter  the  Great's  first  major  structure  was 
the  Peter  and  Paul  Fortress,  begun  in  1703 
under  the  czar's  personal  supervision.  But  for 
200  years  the  structure  on  Hare  Island  had  a 
grim  history  as  a  political  prison.  The  dun- 
geons still  are  there  for  visitors  to  see. 

The  fortress  cathedral  is  the  burial  place 
for  Peter.  Catherine  the  Great  and  most  of 
the  other  royalty  dating  from  Peter's  time. 
The  Romanov  dynasty  lasted  more  than  300 
years,  until  the  choln  of  events  that  began 
here  in  Leningrad  almost  53  years  ago. 

About  17  miles  from  Leningrad  is 
Petrodvorets,  once  the  czar's  summer  palace. 
It  is  a  symphony  of  fountains  and  sculptures 
in  a  park  setting. 

Summertime  in  Leningrad  Is  the  season 
of  the  "white  nights,"  a  sort  of  Russian- 
style  mldnlght-sun  festival.  This  Is  when 
the  Russians  grow  lyrical  about  their  ex- 
quisite city  of  the  north. 

Hydrofoils  flash  across  the  breeze-ruffled 
waters  of  the  Neva.  The  shady  parks  are 
crowded  with  families.  Sunbatbers  on  the 
beach  beside  Peter's  fortress. 

Over  It  all,  an  equestrian  statue  of  Peter, 
now  Just  a  bronze  cavalier,  looks  down  on  the 
Leningrad  that  was  St.  Petersburg. 

Leningrad,  by  any  name,  had  a  special 
meaning  for  the  Alaskans  in  this  tour  group 
that  traveled  here  by  way  of  Siberia  more 
than  4.800  miles  to  the  east. 

For  It  was  here  that  Peter  vwote  the  orders 
that  sent  Vitus  Bering  on  his  way  in  a  quest 
that  resulted  In  the  discovery  of  Alaska  In 
1741. 

And  It  was  here  In  1867  that  another  czar, 
Alexander  11.  approved  the  sale  of  Alaska  to 
America. 

This  sunny  day  In  Leningrad,  old  St. 
Petersburg,  seemed  a  g(X>d  time  to  return 
Bering's  visit  of  long  ago. 

[From  the  Seattle  Times,  July  2, 1970] 
hambttrgeas  a  wxlcoke  sight  as  plane 
Heads  Back 
(By  Stanton  H.  Patty) 
The  Soviet  Aeroflot  idane  climbed  out  of 
hazy  Moscow  and  set  a  nonstop  course  for 
Siberia  seven  time  zones  away. 
This  Is  the  way  home,  through  once-for- 
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bidden  Siberia,  for  the  traUblaalng  partici- 
pants in  Alaska  Airlines'  first  charter  flight 
iMtween  Alaska  and  the  Soviet  Union. 

They  have  seen  the  industrial  heartland  of 
Siberia,  the  exotic  bazaars  and  ancient  ruins 
of  Soviet  Central  Asia,  and  European  Russia 
from  Moscow  and  Kiev  to  Leningrad. 

They  entered  through  the  back  door  to 
Russia,  at  Khabarovsk,  in  Russia's  Far  East, 
and  will  leave  the  same  way.  The  door  Is  wide 
open  now  for  tourism  from  America's  West 
Coast. 

The  4,800-mlle  flight  from  Moeoow  to  Kha- 
barovsk slices  a  path  between  a  scarlet  sunset 
on  one  side  and  a  rose-gold  moonrlse  on  the 
other  .  .  .  across  the  unbroken  taiga  of 
Siberia  .  .  .  over  logging  operations  and  g<^d 
dredges  .  .  .  then  the  great,  meandering  riv- 
ers like  Alaska's  own  Yukon. 

It  is  a  hot  Saturday  in  Khabarovsk  (pro- 
nounced "ha-bar-ofsk")  whore  unpredictable 
Bed  China  is  a  close-by  neighbor.  The  city 
is  svirglng  with  off-duty  Soviet  mUitary 
troops,  a  reminder  that  the  bear  and  the 
dragon  are  poised  In  dangerous  stances  Just 
a  few  mllee  away. 

But  if  there  Is  tension  In  Khabiuxjvsk,  It 
Is  not  apparent.  Children  are  dousing  one  an- 
other In  water  fights  around  the  fountain  In 
Lenin  Square.  Thousands  of  sun-loving  Rus- 
sians are  strewn  along  the  recreation -park 
beach  on  the  Amur  River  In  a  Coney  Island 
scene. 

This  is  Siberia,  grim  land  of  Ice  and  snow? 
Take-off  for  Alaska  is  scheduled  for  to- 
morrow afternoon.  There  U  one  last  treat  In 
Khabarovsk  tonight  for  the  American  visitors. 
They  have  been  Invited  to  an  amateur 
musical  performance  by  employes  of  the  dle- 
sel  factory  here.  It  wUl  be  the  cast's  first  ap- 
pearance before  an  American  audience. 

For  the  toiiriste  who  had  seen  programs 
ranging  from  Uzbek  f<rfk  dances  In  Tashkent 
to  the  B<rfshol  Ballet  in  Moscow,  this  turned 
out  to  be  one  of  the  hits  of  the  trip. 

The  fresh,  happy  troupe  from  the  diesel 
plant  presented  lively  folk  dancing  and  chor^ 
selections.  The  tempos  were  hot  and  hypnotic. 
When  it  came  time  to  leave  the  theater, 
the  Americans  boarded  their  buses  and  soon 
were  ringed  by  curious  Russians. 

The  visitors  waved.  The  Rtisslans  waved 
back.  The  visitors  smiled.  The  Russians 
smiled  back.  Shyly,  at  flrst,  then  with  en- 
thusiasm. It  was  a  spontaneous,  lump-ln-the- 
throat  moment. 

Wonderful  what  a  friendly  smile  can  ac- 
complish .  .  . 

Now  it  Is  Sunday  and  almost  the  hour  to 
depart  for  Alaska. 

The  Alaska  Airlines  Boeing  707  already  is 
on  the  fleld  here  at  Khabarovsk  with  another 
tour  group  from  Alaska. 

Now  is  the  time  for  l««t-mlnute  souvenir 
shopping,  exit  visas,  money-changing— and 
a  touching  farewell  to  Sergei  Saltykov,  39, 
the  Soviet  Intourlst  guide  who  has  endeared 
himself  to  the  Americans  dtirlng  the  criss- 
crossing of  Russia  over  the  past  two  weeks. 

"Yoo-hool"  the  Americans  called,  summon- 
ing Sergei  with  the  high-pitched  cry  he  used 
to  gather  his  tourists  on  crowded  streets 
from  the  Kremlin  to  storied  Samarkand. 

There  were  glfU  and  kisses  for  Sergei.  TTie 
chubby  Russian  was  brimming  over  with 
emotion. 

"Thank  you  very  much,"  he  said. 
"A  fortnight  ago,  I  met  a  lot  of  tourists 
who  were  afraid  of  me,  our  weather  and  of 
being  watched— with  a  lot  of  wrong  Informa- 
tion about  our  country. 

"Now  I  am  with  a  group  of  vwy  sincere 
and  grand  people.  I  ask  only  that  you  tell 
the  truth  when  you  go  home.  Please  come 
again  .  .  ." 

A  few  minutes  later  the  souvenlr-Iaden 
travelers  were  back  aboard  their  707.  They 
admired  the  pretty  Alaska  stewardesses  in 
their  mlnl-Cossack  uniforms  and  pored  over 
copies  of  The  Seattle  Times  and  Alaska  news- 
papers only  one  day  old. 


TTae  Jetliner  taxied  out,  the  engines  thun- 
dered, and  soon  Siberia  was  33,000  feet  below. 

At  the  controls  were  Cs^it.  Bill  Lund  and 
Capt.  Sam  Sliver,  both  from  the  Seattle 
area. — the  same  pilots  who  had  delivered  the 
Inaugural-fUght  tourists  to  Siberia  two  weeks 
before.  .,    . 

"Just  routine,"  they  said  of  the  new  Alaska- 
to-Slberla  run. 

Welcome  home. 

The  stewardesses  moved  through  the  alale 
with  hamburgers,  each  crowned  with  a  tiny 
American  flag.  ^  .,.    ^^ 

Ask  the  travelers  to  name  what  tney 
missed  most  while  in  the  Soviet  Union  and 
hamburgers  wotild  have  been  near  the  top 
of  the  list.  The  Stars  and  Stripes  looked 
great,  too. 

The  707  ^)ed  on  toward  Alaska,  past  the 
International  dateline,  the  craggy  Island  of 
Attn  at  the  tip  of  the  Aleutian  Chain  and 
then  over  the  mountains  near  Anchorage. 

Bob  Giersdorf,  the  airline's  vice  president 
for  traffic  and  sales,  took  over  the  micro- 
phone on  the  plane's  public -address  system 
to  say:  ^ 

"I  am  very  proud  of  this  group.  Tou  have 
pioneered  this  route  and  been  where  only 
a  select,  few  Americans  have  visited.  Tou 
have  represented  the  United  States  and  done 

it  weU.  .  ^    , 

"You  have  seen  and  learned  a  great  deal. 
You  have  made  many  new  friends.  This  Is 
not  only  a  new  bridge,  but  a  new  bridge 
of  understanding.  To  each  of  you,  a  sincere 
thank  you. 

"Spaseba  (thank  you.  In  Rtisslan)." 

The  Jetliner  touched  down  at  Anchorage 
at  3:09  a.m.  In  the  blue  twlUght  of  a  Sunday 
morning. 

Flight  727.  the  flrst  commercial  passenger 
flight  between  Alaska  and  Siberia  In  his- 
tory, was  home. 

The  rovmd-trtp  distance  from  Seattle  and 
back  to  Seattle  for  the  tour  group  totaled 
27,000  miles — more  than  the  distance  around 
the  world. 

With  a  "red  carpet"  all  the  way. 

Russia's  back  door  is  wide  open. 

[From  the  Anchorage  DaUy  Times, 
June  6,  19701 
Hello,  Ivan! 

An  example  of  how  great  spans  of  time  are 
occasionally  required  to  accomplish  good 
things  was  provided  today  as  an  Alaska  Air- 
lines Boeing  707  Jet  left  Anchorage  Inter- 
national Airport  bound  for  Siberia. 

More  than  a  dozen  years  elapsed  between 
the  planting  of  the  seed  and  the  plucking 
of  the  fruit.  Insofar  as  that  flight  was  con- 
cerned. 

There  is  an  added  bit  of  enjoyment  In  this 
Inaugural  trip  between  Alaska  and  Siberia 
for  those  of  us  at  the  Times,  because  the 
proposal  for  such  a  route  was  flrst  made 
right  here  in  this  comer  of  the  paper. 

The  time  was  December  1957 — statehood 
was  still  more  than  a  year  away — when  an 
editorial  writer,  dreaming  a  bit  about  things 
that  might  be,  proposed  that  commercial 
aviation  link  Alaska  with  the  mysterious 
Russian  territory  across  the  Bering  Sea. 

Back  then,  the  Times  was  proposing  regu- 
larly scheduled  air  routes  between  America 
and  Russia  by  way  of  Anchorage. 

But  It  Is  a  beginning,  and  an  exciting  one, 
bridging  as  it  does  a  remarkably  historic  gap 
between  Alaska's  past  and  Its  present,  while 
at  the  same  time  opening  to  tourists  a  spec- 
tacular view  of  a  land  little  known  to  Ameri- 
cans. 

There  have  been  some  objections  that  the 
schedule  of  special  tourist  flights  Into  Russia 
by  way  of  the  Siberian  back  door  represents 
some  kind  of  underhanded  boost  to  com- 
munism, doing  business  as  It  Is  with  the 
Soviet  Union. 

But  there  are  shortsighted  views,  overlook- 
ing the  obvious  chink  that  Is  opened  for  bet- 
ter understanding  between  peoples  of  the 
East  and  West. 


Far  from  working  against  our  own  beat 
Interests,  the  opportunity  being  presented 
for  people  of  Russia  to  meet  everyday  citi- 
zens from  the  umted  States  in  areas  where 
American  tourists  are  almost  unknown 
should  go  a  long  way  toward  showing  some 
average  Ivans  and  Natashas  what  life  tn  a 
democracy  Is  all  about. 

The  flights  between  Anchorage  and  Kha- 
barovsk,  and  the  connections  which  will  take 
Americans  on  tours  even  deeper  into  Asia 
and  on  toward  Russia's  European  approaches 
provide  a  great  vehicle  for  good  will. 

The  governments  of  the  two  countries  bad 
to  get  together  finally  to  make  the  flights 
possible. 

But  the  journeys  themselves  will  Involve 
people,  not  governments,  and  that's  good. 

IFrom  the  Anchorage  DaUy  Times, 

July  14,  1970] 

SiBESiAN  Adventure  Otfered  Sttrprisrs 

From  Start 
(Note.— Mr.  and  Mrs.  W.  R.  Richardson  o< 
Seattle  tell  of  their  adventures  on  the  inau- 
gural eight-day  charter  trip  to  Siberia  on 
Alaska  Airlines.  Richardson  Is  manager  of 
Crown  Zellerbach  Corp.,  Seattle.) 

(By  Ron  and  Barbara  Richardson) 
The  sun  rose  In  Anchorage  one  day  and  went 
down  over  the  Amur  River  the  next  in  Kha- 
barovsk, U.S.SJI.,  for  the  60  Americans  on 
Alaska  Airlines  Inaugural  8-day  Siberian 
excursion. 

Dvirtng  most  of  the  eight-hour,  3900-mile 
flight  out  of  Anchorage,  the  Boeing  707  raced 
the  sun  on  even  terms.  But  for  the  travelers 
It  was  the  longest  day  In  siny  year. 

Eight  Alaskans,  from  Anchorage,  Fairbanks 
and  Juneau,  were  in  the  tour  group.  For 
them  and  for  the  52  other  travelers  from  10 
states  and  the  District  of  Columbia,  the  day 
that  began  with  an  Anchorage  wake-up  call 
at  5  ajn.  was  full  of  surprises. 

As  the  clouds  pcuted  to  reveal  Hokkaido, 
northernmost  Island  of  Japan  with  its  snow- 
ringed  mountain  peab,  the  Siberia-bound 
Americans  prepared  to  make  entry  on  Rus- 
sian soil.  It  was  3  p.m.  June  21  In  Khabarovsk 
when  they  stepped  off  the  plane,  but  a  full 
day's  schedule  of  activity  was  ahead. 

Surprise  No.  1 :  the  Americans  were  not  In 
Siberia  at  all!  Khabarovsk  Is  a  part  of  a 
rapidly-expanding  region  now  known  as  the 
Soviet  Far  East.  The  only  city  In  this  region 
now  open  to  western  tourists,  Khabarovsk 
(it  begins  with  an  "X"  In  Russian)  Is  Euro- 
pean rather  than  Asian  In  culture  and  popu- 
lation. 

Surprise  No.  2:  the  weather.  It  was  hot, 
glorious  summer.  We  quickly  cleared  customs 
and  at  the  Centraline  Hotel  on  Lenin  Square 
the  bus  waited  to  take  the  group  for  a  boat 
ride  on  the  Amur  River  which  a  few  miles 
upwtream  forms  a  very  uneasy  border  with 
Red  China. 

Russian  girls  In  bikinis  and  miniskirts 
sunned  themselves  on  beaches  as  crowded 
as  any  In  the  United  States.  Rowboats,  some 
with  outboard  kickers  and  even  a  few 
star-type  sailboats  cruised  by.  Picnickers 
thronged  the  wooded  shores  as  the  two  tour 
boats  loaded  with  Americans  cruised  up  and 
down  the  river  which  most  geographers  agree 
is  the  world's  eighth  largest. 

The  passengers  looked  down  into  the  rus^ 
waters  of  the  Amur  (translated  "dark")  and 
looked  up  to  see  smoke  rising  from  an  enor- 
mous steam  plant.  Multi-ruddered  barges 
laden  with  coal  and  long  rafts  of  logs  passed 
by. 

Then  back  to  the  bus  for  a  tour  of  this 
dty  of  half  a  million  where  the  annual 
population  growth  requires  11,000  new  apart- 
ments a  year,  all  seemingly  built  on  the 
same  plan:  yellow,  pink  or  blue  stucco  with 
white  printed  Greek  columns.  Hospitals, 
seven  colleges  and  institutes,  libraries  and 
monuments  flashed  by.  Stojjs  were  made  for 
photographs.  The  pattern  for  the  next  seven 
days  was  already  set. 
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stopping  In  the  park  on  the  rtverbank. 
Americans  lined  up  with  Russians  to  buy 
Ice  cream  cones  for  15  kopeks  (about  14 
cents),  each  one  carefully  weighed  by  seri- 
ous girl  vendors.  Russian  Ice  cream  cones 
must  weigh  100  grams  (three  ounces.) 

Naturally,  the  tour  Included  Khabarovsk's 
huge  sports  complex — the  best  In  Asiatic 
Russia— »-lth  facilities  for  11  different  com- 
petitive sports.  The  Lenin  Stadltim.  built  In 
1956.  seats  25.000  for  soccer  and  there  are 
two  big  skating  rinks  for  Khabarovsk's  fa- 
vorite sport— ice  hockey.  Quite  a  few  Rus- 
sians were  on  the  tennis  courts.  Others 
streamed  on  and  off  the  Amur  river  passen- 
ger boats  carrying  fishing  rods  or  with  a 
soccer  ball  tucked  under  an  arm. 

Back  at  the  hotel  for  dinner,  the  weary 
group  climbed  off  the  bus  to  unpack  and 
search  for  the  coolest  clothing  in  their  bags. 
But  the  long  day  was  just  reaching  its 
climax — the  Russian  circus  at  8.  In  a  one- 
ring  tent,  crowded  with  2,500  enthusiastic 
Russians,  the  Americans  found  themselves 
seated  side  by  side  in  the  front  row  peril- 
ously close  to  the  frayed  ropes  that  sup- 
ported the  high  wires  and  other  aerial  equip- 
ment. 

It  was  a  good  show  but  at  the  10  pjn. 
Intermission  all  but  a  handful  were  glad  to 
board  the  bus  for  the  trip  back  to  the  hotel. 
The  longest  day  of  the  year  was  over.  Early 
tomorrow  they  woxild  board  the  big  four 
engine  Russian  transport  for  an  1800-mlle 
flight  to  Irkutsk  in  the  heart  of  Asia,  and 
seven  more  active  dajrs  in  Siberia  were 
ahead. 

ON   TO    niKTTTSK 

Siberia?  To  most  Americana  the  word 
evokes  a  picture  of  prisoners  marching  across 
a  frozen  desert.  Pew  of  the  60  piissengers  on 
the  Inaugural  tour  of  Siberia  escaped  ques- 
tions from  friends  such  as  "Why  go  there?" 
or  "What's  there  to  do?  "  or  the  joke  about 
"if  you  come  back  .  .  ."  But  all  60  did  come 
back. 

In  their  luggage,  rcflls  of  American  color 
film  recorded  the  blue  waters  and  white 
birches  along  the  shores  of  Lake  Baikal — the 
world's  deepest  lake.  Filmed  too,  were  apart- 
ment houses  rising  In  never-ending  rows  in 
the  middle  of  the  Siberian  forest  in  the  15- 
year-old  planned  community  surroimdlng  the 
Bratsk  hydro-electric  dam.  Also  recorded 
were  the  individual  strolls  and  side-trips 
made  with  or  without  Russian  speaking 
guides. 

Angara.  Russian  for  "slick  chick."  is  the 
clear,  cold  river  that  flows  out  of  Lake  Baikal 
northward  through  the  central  Siberian  city 
of  Irkutsk  and  then  north  into  the  Yenesel. 
one  of  the  great  Russian  rivers  that  empties 
Into  the  Arctic  Ocean. 

Dally  the  Russian-built  hydrofoil  trans- 
ports visitors  from  Europe.  Ajsla,  Africa  and 
occasionally  North  America  up  the  river  from 
Irkutsk  through  the  tlaga.  (a  forest  of  red- 
trunked  pine,  white  birch  and  larch)  to  the 
diores  of  Lake  Baikal.  As  the  boet  picked  up 
speed  and  rose  on  Its  foils,  the  Alaska  tour 
grooap  looked  far  down  to  see  river  bottom 
through  the  clear  water.  Its  temperatiire  was 
reported  to  be  in  ley  four  degree  centigrade 
(about  38  degrees  fahrenheit). 

Agreed :  Only  the  fjord*  of  Norway,  British 
Columbia  and  Alaska  provide  comparable 
scenery !  In  bright  sunshine,  the  travelers  dis- 
embarked an  hour  out  at  Irkutsk  to  snap 
pictures  of  the  log  and  plank  cabins  with 
their  intricately  carved,  blue-painted  shut- 
ters and  fishermen  out  on  the  lake  rowing 
in  oddly  curved  wooden  boats. 

Iiwlde  the  Baikal  museum  they  learned  as 
much  or  as  little  as  they  pleased  about  the 
lake,  fed  by  336  rivers,  which  reaches  a  depth 
of  6  JOO  feet  and  holds  as  much  water  as  all 
five  of  America's  Great  Lakes  ccmbined.  But 
outside  were  tiny,  fenced  gimlens  where 
country  people  in  suoceasful  "free  enterprise" 
endeavor  grow  food  for  their  awn  use  or 
private  Mle.  On  the  lake  flabennen  wxx^ed 


hard  trying  to  lure  the  omul,  which  most 
Americans  identified  as  a  Siberian  steelhead. 
Champagne  and  vodka  flowed  inside  the 
charming  wooden  Baikal  restaurant.  Toasts 
by  Russians  and  Americans,  (a  Texas  lady 
wearing  a  red,  white  and  blue  American  flag 
pin  offered  a  toast  with  milk)  preceded  a 
Itmch  that  began  with  black  caviar  and  black 
Russian  bread.  The  accordionist  played  Lara's 
Theme  and  Russian  and  American  tunes.  A 
sudden  clap  oi  thunder,  a  10-mlnute  down- 
pour, then  sun  again. 

Bratsk.  360  miles  north  of  Irkutsk  and 
reached  by  a  propellor-driven  Russian  plane, 
is  In  the  taiga  too.  In  1954.  before  one  of  the 
world's  largest  hydro-electric  plants  was  built 
there,  the  town  did  not  exist.  Only  12,000 
people  were  scattered  through  the  present  175 
square  mile  area  of  the  planned  townslte  of 
eight  communities.  Today  the  population  of 
Bratsk  Is  175.000  and  about  IC.OOO  are  added 
each  year,  all  young  people. 

Most  exciting  to  the  Americans,  as  they  sat 
In  their  buses  and  listened  to  the  Intourlst 
girl  guides,  was  the  planned  nature  of  these 
frontier  communities:  wide  roads,  belts  of 
timber,  with  each  self-contained  area  built 
around  a  separate  industry  and  containing 
houses,  apartments,  shopping  areas,  schools, 
nurseries  and  recreation  buildings  known  as 
Palaces  of  Lenin. 

Average  age  of  resident:  32  years.  A  Rus- 
sian touch:  there  Is  not  a  single  church  In 
any  of  the  eight  Brat*k  communities. 

Buryat  tribesmen  were  original  resident* 
of  this  forest  area  where  Cossack  fur  traders 
arrived  with  guns  and  horses  about  the  time 
the  Pilgrims  landed  at  Plymouth.  "Bratsk" 
Is  a  mispronunciation  of  Buryat. 

Today's  Buryats  are  the  young  Russian 
technicians,  well  educated,  well  paid,  living 
in  blue  or  green  stained  wooden  duplexes 
In  the  pines  or  more  likely  in  one  of  the 
many  four  or  five-story  balconied  apartment 
buildings  that  march  ever  deeper  Into  the 
forest. 

Wild  flowers  and  90-degree  heat  made  the 
Siberian  winter  seem  Illusory,  but  the  bus 
jolted  by  a  mammoth  brick  heating  plant 
that  generates  steam  and  hot  water  for  the 
underground  system  that  heats  all  the 
houses  and  apartments  of  Bratsk  nine 
months  of  the  year. 

Ala^ans  and  those  from  the  Pacific 
Northwest  glimpsed  familiar  sights — logging 
trucks  speeding  back  to  the  woods  with  their 
trailers  hoisted  up  piggyback  and  the  steel 
towers  of  high  voltage  transmission  lines. 
But  the  rights-of-way  cut  through  these 
forests  were  wide  enough  for  three  rows  of 
towers  to  carry  the  current  from  the  new 
Bratsk  dam  to  steel  mills  and  other  Indus- 
trial plants.  Under  the  towers  were  hiindreds 
of  tiny  vegetable  plots  thriving  In  the  hot 
summer  sun  jiist  a  few  feet  above  the  perma- 
frost that  underlies  Bratsk. 

First  'stop  was  at  the  dam,  comparable  to 
Washington  state's  Grand  Coulee  but  20 
years  newer.  The  Intourtst  Interpreter  rattled 
off  figures  as  the  chief  engineer  talked  on — 
biggest  in  the  world  until  six  months  ago 
when  the  Siberians  brought  a  new  dam  on 
the  Teneeel  ( Krasnayaska )  Into  production. 
To  the  Americans,  more  interesting  than 
the  figures  were  the  odds  against  completing 
such  a  project  In  a  land  where  only  90  days 
out  of  365  temperatures  g^  to  96  degrees  In 
summer  and  In  winter  down  to  —84  de- 
grees Fahrenheit.  And  even  the  Supreme 
Soviet  heard  about  the  summer  construc- 
tion problems — "smog  flies"  said  the  guide. 
"You  call  them  mosquitoes." 

Padun  Is  the  Rtisslan  word  for  the  rapids 
that  now  lie  beneath  the  Bratsk  "sea,"  and 
Padun  was  the  name  of  the  picturesque  log 
restaurant  In  the  taiga  that  serves  what  one 
American  termed  "the  best  food  In  Russia." 
Lunch  at  the  long  tables,  then  off  again  to 
the  river  to  board  three  boats  for  a  trip  sev- 
eral miles  across  the  man-made  sea.  For  the 
hardier,  busses  waited  at  the  dock  bound 


for  the  wood  cellulose  plant — Siberia's 
largest  pulp  mill  complex  located  in  Bratsk 
No.  8.  (Some  of  the  products  are  similar  to 
those  made  at  Ketchikan  and  Sitka.) 

ECOLOCT    CONCXRN 

Even  In  Siberia  this  U  the  age  of  ecology. 
Nowhere  was  this  concern  over  the  environ- 
ment more  evident  to  touring  Americans 
from  Alaska  than  In  the  area  around  beau- 
tiful Lake  Baikal  In  the  very  heartland  of 
Asiatic  Russia. 

What  happens  to  water,  fish  and  wildlife 
first  attracted  wide  Soviet  attention  six  or 
seven  years  ago  when  Russia's  young  Indus- 
trial engineers  began  a  pell-mell  rush  to  In- 
dustrialize Siberia  with  huge  pulp  mills, 
aluminum  plants  and  other  resource-process- 
ing factories. 

Letters  from  prominent  Soviet  scientists 
began  appearing  In  Pravda  accusing  the  Pulp 
and  Paper  Industry  Planning  Conunlttee  of 
"wasting  colossal  sums  of  money  on  pulp 
and  cellulose  mills  which  will  use  Lake 
Baikal  as  an  experimental  reservoir  for  an 
untried  water  purifying  system.  Inapplicable 
In  such  severe  climatic  conditions." 

From  what  American  tourists  saw  on  their 
visit  to  Lake  Baikal  those  Russian  predic- 
tions of  'environmental  disaster"  have  not 
come  to  pass.  The  lake,  at  least  those  small 
portions  of  it  Americans  saw.  Is  still  clear, 
cold  and  unspoiled.  You  can  even  drink  the 
water. 

Presumably  It  still  provides  habitat  for  the 
1800  types  of  fish,  animals  and  plants  In  Its 
waters  and  along  Its  shores.  The  Russians  say 
three-quarters  of  these  are  found  nowhere 
else  In  the  world.  Certainly  Lake  Baikal  and 
the  360  rivers  and  streams  that  feed  Into  it 
provide  Important  rest  stops  and  summer 
nesting  areas  for  many  of  the  migratory  birds 
of  Europe.  Asia  and  even  Africa. 

At  the  Slbglprobum  In  Irkutsk  where  Rus- 
sian engineers  and  scientists  are  planning 
and  designing  the  wood  products  mills  for  all 
of  Siberia,  ecology  gets  top  attention.  "We're 
just  as  concerned  about  pollution  abatement 
as  you  are  In  the  United  States."  one  engineer 
at  the  Irkutsk  Institute  said. 

"Every  mill  we  build  is  designed  with  the 
local  environment  in  mind.  We  take  ad- 
vantage of  sil  the  research  information  avail- 
able from  our  universities  and  we  observe 
what  Is  being  done  to  reduce  air  and  water 
pollution  in  other  parts  of  the  world.  A  good 
Idea  has  no  International  boundaries." 

In  Russia,  just  as  In  the  United  States, 
there  Is  often  conflict  between  the  men 
charged  with  Industrial  development  and 
those  with  responsibilities  for  fish,  wildlife  or 
public  health.  Sometimes  these  conflicts  go 
all  the  way  to  the  Council  of  Ministers  In 
Moscow  before  they  are  resolved. 

One  of  the  Siberian  mills  that  triggered 
conservationist  concern  all  over  the  Soviet 
Union  was  built  on  the  Angara  River  near 
Irkutsk  In  1966.  This  mUl,  about  the  size  of 
somewhat  similar  Alaskan  pulp  mills  at 
Ketchikan  and  Sitka,  aroused  a  storm  of  crit- 
icism when  It  was  built. 

The  Forest  Products  Ministry  of  Moscow 
postponed  the  mill's  startup  until  a  special 
Investigation  had  been  carried  out.  Today 
this  Baikal  mill  uses  chemical,  biological  and 
mechanical  treatment  processes  for  its  wastes. 
Effluents  are  finally  relecised  into  the  Angara 
river  (which  flows  out  of.  not  Into,  the  lake) . 
Most  Russian  pulp  mills  try  to  make  use 
of  some  of  their  chemical  waste  and  pulping 
leftovers  by  converting  them  Into  protein 
yeast  which  Is  used  to  feed  poultry  and  cat- 
tle. The  Mg  mill  Alaskans  saw  at  Bratsk 
produces  42.000  tons  of  yeast  a  year.  It  also 
bums  all  the  bark  from  Its  pulpwood  loga 
to  create  steam  and  electric  power  to  run 
the  huge  cellulose  plant,  even  though  one 
of  the  world's  largest  hydro  plants  la  lo- 
cated only  a  stone's  throw  away. 

Air  pollution  also  concerns  the  BmwlanB, 
although  at  this  time  their  scarcity  of  auto- 
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mobiles  gives  even  the  largest  Siberian  cities 
quite  a  clean-air  edge  over  similar  sized  oom- 
munlUes  In  the  United  States. 

"When  we  plan  a  new  pulp  mill."  the 
director  of  the  Irkutsk  paper  institute  said, 
"we  try  to  avoid  population  centers.  No 
homes  or  apartments  are  permitted  within 
three  kilometers  (slightly  less  than  two 
miles)  of  the  mill." 

While  these  green  belts  may  be  adequate 
for  new  mills,  the  suburbs  of  Siberia's  bur- 
geoning cities  are  already  beginning  to 
crowd  In  around  some  of  the  older  plants. 

Already  the  Russians  have  their  national 
park  enthusiasts.  Guides  mentioned  that 
much  of  Lake  Baikal  either  now  Is  or  soon 
will  be  a  national  park.  There  are  already 
many  forest  preserves  across  southern  Si- 
beria where  cutting  of  timber  Is  strictly  con- 
trolled. 

In  a  cold  country,  where  beating  Is  a  neces- 
sity nine  months  of  the  year,  timber  cutting 
restrictions  can  lead  to  "people  problems." 
In  the  towns  and  villages  around  Lake  Baikal 
most  homes  seemed  to  have  a  well-stocked 
woodpile  in  the  backyard. 

Systems  may  be  different  but  the  problems 
are  much  the  same,  is  the  way  one  Russian 
engineer  summed  up  this  "age  of  ecology" 
for  his  American  audience. 

Looking  out  a  hotel  window  In  Irkutsk  at  a 
smokestack  that  was  belching  black  across 
the  sky.  or  at  stray  sawlogs  bobbing  about  on 
the  surface  of  Brauk  Sea,  or  smelling  the 
"boiled  cabbage"  odor  of  a  cellulose  com- 
plex, what  he  said  was  believable. 

Language  barriers  did  not  permit  many 
conversations  with  the  fishermen  rowing 
their  boats  through  a  ghost-Uke  early  morn- 
ing fog  on  the  Angara  in  front  of  the 
Trans-Siberian  railway  station  or  the  hikers 
with  packs  on  their  backs  along  forest  trails 
around  Lake  Baikal  or  the  picnickers  along 
the  banks  of  the  muddy  Amur  near  Kha- 
barovsk. These  people  didn't  need  to  talk. 
You  knew  they  were  dedicated  conserva- 
tionists. 

BT7SSIANS  "rKINK  BIO 

Like  Alaskans,  the  people  of  Siberia  think 
big.  Nowhere  was  this  more  apparent  than 
in  the  several  industrial  complexes  visited 
by  the  Americans  on  the  Alaska  Airlines  tour 
to  the  heart  of  Asiatic  Russia. 

For  many,  the  visit  to  Bratsk  was  an  eye 
opener.  This  city  Is  actually  eight  different 
cities  aU  caUed  Bratsk— No.  1.  No.  2,  No.  3. 
etc.  They  have  been  cut  out  of  the  Siberian 
forest  In  an  area  of  permafrost  where  winter 
temperatures  drop  to  minus  84  degrees  and 
soar  to  96  degrees  In  stunmer.  For  the  vlslt(H« 
from  Alaska  the  24-hour  stay  In  Bratsk  was 
all  "shirt-sleeve"  weather. 

The  heart  of  this  huge  Industrial  complex 
is  one  of  the  world's  great  hydro-electric 
plants.  The  huge  dam  rises  696  feet  and 
forms  a  3.2  mile-long  concrete  wall  that 
hangs  from  perpendicular  cliffs  to  block  the 
course  of  the  Angara  river  on  its  northward 
rush  from  Lake  Baikal  to  the  Arctic. 

"We  generate  4.100.000  kilowatts — that's 
twice  the  present  size  of  your  Grand  Coulee," 
the  young  Russian  engineer  announced 
proudly.  Russians  enjoy  this  numbers  game. 
In  a  free-wheeling  question  and  answer  ses- 
sion with  the  American  tourists  they  quoted 
figures  on  America's  big  dams  that  were  right 
out  of  the  latest  U.S.  Department  of  Interior 
report. 

"All  our  equipment  Is  Russian  made,"  the 
guide  explained  as  she  led  the  Americans 
through  one  of  the  two  big  powerhouses 
where  a  dozen  180.000  Kilowatt  capacity  gen- 
erators hummed  a  symphony  of  power. 

When  It  comes  to  hydro  plants  the  Sibe- 
rians go  first  class.  "This  Is  the  only  air 
conditioned  buUding  In  Siberia."  the  guide 
told  tourists  as  they  walked  throngh  the 
Immaculate  powerhouse. 

Generally  house  keeping  Is  not  a  strong 
point  with  BuMlan  industry.  The  power 
plant  was  an  exception,  with  spotlses  white 


ceiling,  clean  black  floors,  orange  generators 
and  a  generous  use  of  colorful  Siberian  mar- 
ble. Walls  of  the  reception  room  were  of 
marble  mosaic  design  showing  the  location 
of  six  big  dams  built  or  planned  for  the 
Angara. 

Like  our  own  Bonneville  and  Tennessee 
Valley  systems,  the  Siberian  power  plants 
are  tied  together  with  a  network  of  high 
voltage  transmission  lines  wtiich  carry  power 
across  much  of  Asiatic  Russia.  Within  the 
next  few  years,  the  Americans  were  told,  the 
Siberian  power  net  will  be  linked  to  the 
power  system  of  European  Russia.  With  nine 
time  zones  across  the  Soviet  Union  It  makes 
much  economic  sense  to  have  a  transmission 
system  capable  of  throwing  energy  where  It's 
needed  when  It's  needed. 

With  all  this  electrical  energy  has  come 
big  Industry.  Just  outside  Irkutsk  one  group 
of  Americans  spent  a  morning  touring  a  gi- 
gantic aluminum  plant  where  endless  rows 
of  potUnes  used  Angara  river  power  to  con- 
vert bauxite  ore  from  the  Ural  Mountains 
into  alumlnimi  Ingots.  Later,  In  the  same 
plant,  they  saw  aluminum  wire  and  cable 
extruded  like  spaghetti. 

The  jovial  manager  of  the  aluminum  plant 
fielded  questions  from  the  Americans  like 
a  public  relations  professional.  "How  many 
of  you  are  Conamunlsts?"  he  inquired  after 
one  exchange.  As  so  often  happens  the  per- 
lect  answer  didn't  come  to  mind  until  that 
evening. 

"We  should  have  answered  him  with  this 
question,"  reflected  a  UCLA  professor  who 
teaches  Russian  history,  "Are  any  of  yovir 
supervisors  capitalists?" 

The  aluminum  plant,  tourists  were  told, 
employs  3.000  workers,  about  one-third  of 
them  women. 

In  Siberia  the  Russians  expect  their  guests 
to  work  hard  just  looking  at  industry.  Most 
of  the  visitors  from  Alaska  took  an  hour- 
long  boat  ride  across  the  10-mile  wide 
Bratsk  Sea  behind  the  big  dam  for  a  look 
at  Russia's  largest  pulp  mill.  The  Russians 
called  It  a  cellulose  complex. 

Started  up  In  1966,  and  still  less  than  half 
completed,  this  huge  wood  processing  plant 
today  consumes  about  three  million  cubic 
meters  of  wood  a  year.  Current  production 
Is  probably  about  half  that  figure  and  ac- 
coimts  for  Russia's  current  wood  pulp  pro- 
duction. 

Most  of  the  equipment  was  flrst  class, 
largely  of  Swedish  manufacture.  Despite  a 
work  force  of  8.000  people,  maintenance 
seemed  badly  neglected.  In  just  four  years 
the  big  Siberian  mill  had  taken  on  the  ap- 
pearance of  age.  Corroding  pipelines,  crum- 
bling stairway  steps,  unmarked  holes  in  the 
floors,  dim  lighting  and  an  almost  total  lack 
of  paint  spelled  poor  housekeeping. 

About  44  per  cent  of  the  mill's  work  force 
are  women.  They  do  everything  from  wear- 
ing side  arms  and  guarding  the  gates  to 
hauling  heavy  logs  off  clogged  conveyor  belts. 
Most  were  young. 

Russian  pulp  mills,  like  their  ooimterparts 
m  the  United  States  and  Canada,  run  aroimd 
the  clock  seven  days  a  week. 

All  Bratsk  workers  get  premium  pay  for 
living  In  Siberia.  An  average  worker  earns 
240  rubles  a  month.  On  the  exchange  rate 
'hat's  $364  but  these  comparisons  arent  very 
meaningful.  Starting  wages  for  a  young 
engineer  at  Bratsk  is  140  rubles  a  month. 
He  (or  she)  can  soon  boost  that  to  350.  There 
are  12  extra  vacation  days  a  year  for  Bratsk 
workers.  Add  those  to  the  24  to  30  days  a 
year  that  are  standard  vacation  time  In  the 
V£J8Jt.  and  the  fringe  benefits  for  Siberian 
employment  take  on  new  importance. 

NO    ICX,   JT7ST   RXAT 

In  frozen  Siberia,  who  would  have  ex- 
pected that  a  main  problem  would  be  too 
much  heat  and  no  Ice? 

Too  much  heat!  Sweaters  stayed  In  the 
suitcases  and  coats  were  a  bother  to  mem- 
bers of  the  group  on  Alaska  Airlines'  Siberian 


Tour.  In  Siberia  smnmer  temperatures  are 
said  to  average  around  35  degrees  Centigrade, 
which  sounds  reasonable,  but  this  translates 
into   about    100  degree  Fahrenheit. 

All  across  Siberia  the  American  travelers 
hit  94  degree  weather  and  the  farther  north 
they  went,  the  hotter  It  got!  Thunder  show- 
ers occasionally  soaked  some  unwary  tourist, 
but  most  of  the  rain  was  at  night. 

"No  Ice!  If  you  want  ice,  come  to  Siberia  in 
the  winter,"  Sergei,  the  Intourlst  representt- 
tlve,  told  complalners.  There  are  no  bars  in 
Siberia  accessible  to  tourists.  Drinks  are 
served  In  the  hotel  dining  room  and  if  It's 
closed,  that's  too  bad.  Room  service  does  not 
exist. 

In  the  dining  room  In  Khabarovsk,  the  flrst 
stop,  where  the  Moscow -botind  party  had 
been  greeted  with  buckets  of  ice,  not  a  cube 
remained. 

On  the  other  hand,  the  tap  water  In  the 
hotels  of  Irkutsk  and  Bratsk  was  very  cold 
and  tasty.  On  the  restaurant  tables  there 
was  nearly  always  cool  apple  juice  labeled 
"Yablochny  Natural."  Coffee  and  tea  were 
hot  and  good. 

Champagne  and  white  wines  were  refrig- 
erated and  vodka  Is  vodka,  the  group  dis- 
covered, even  at  room  temperature.  The  next 
cube  of  Ice  the  party  saw  was  on  their  Jet, 
homeward  bound. 

To  beat  the  heat,  women  with  suitcases 
full  of  long-sleeved  wool  knits  were  off  to 
shop  for  cotton  dresses  in  Urkutsk. 

Irkutsk,  a  town  of  nearly  half  a  million,  has 
a  wide,  blocked-off  street  serving  as  a  shop- 
ping mall,  but  no  large  department  stores 
such  as  Gum  In  Moscow  or  the  3 -story 
Pasudsy  Otdel  magazin  in  Khabarovsk.  Those 
intent  on  cooling  off  picked  up  simple  cotton 
shifts  from  the  rack,  priced  at  about  $6.  More 
plentiful  than  ready -mades  were  the  yard- 
goods  displays.  Russian  saleswomen  were  cut- 
ting out  patterns  for  customers  and  in  some 
stores  even  stitching  the  seams  for  them. 

Shoppers  at  the  mall  found  much  to  see 
and  photograph  but  little  to  buy.  In  the 
large  Jewelry  store  where  Rtisslan  girls 
crowded  the  counter  to  be  measiired  f<»  wed- 
ding rings,  nobody  understood  English.  At 
the  deUcatessens,  sign  language  (a  sneeee) 
produced  snuff  instead  of  pepper,  but  to- 
mato juice  could  be  obtained  by  pointing. 
For  Americans,  prices  were  cheaper  and 
quality  higher  in  the  hotels  and  airports  at 
the  "Bertozka,"  or  dollar  stores,  so  called  be- 
cause only  American  dollars  are  accepted. 

HOm.   AND    HAIBCUTS 

In  a  Russian  hotel  the  "house  detective"  la 
the  lady  who  sits  at  a  desk  by  the  elevator 
shaft  on  your  floor  and  keeps  the  keys. 

Key  In  hand,  obtained  via  sign  language 
from  the  lady  who  guards  the  second  or  third 
floor,  the  American  couple  approach  their 
first  Siberian  hotel  room.  What  awaits  the 
typical  traveler  on  a  Siberian  tour:  a  room 
furnished  like  a  ship's  cabin,  tiny,  twin- 
bedded,  with  built-in  furniture.  Small  OTlen- 
tal  rugs  are  under  each  bed.  Clean,  comfort- 
able, not  fancy. 

£^ery  room  has  a  bath,  but  when  the  new 
tenant  opens  the  door  he  Is  back  50  years! 
Intourlst  people  have  been  so  sensitized  by 
American  comments  and  complaints  that  no- 
body seems  willing  to  solve  the  mystery  of 
who  designs  and  manufactures  the  Victorian 
plumbing  which  Is  Installed  even  in  the 
Tourist  Hotel  In  Bratsk  that  opened  this 
year. 

Tourists  mtist  pay  for  souvenirs  in  Rus- 
sian hotels,  as  Americans  found  out  In  a 
hurry.  At  Bratsk,  the  bus  was  already  loaded 
v^en  the  front  door  opened,  "Will  the  per- 
son who  had  Room  208  please  tell  the  maid 
where  she  put  the  towel  7'  Bed-|aced,  the 
girl  opened  her  alrUne  bag.  'rfVe  got  It 
wrapped  around  a  bottle  of  booze,"  she  ad- 
mitted. When  a  can  opener  disappeared  at 
Irkutsk,  a  ruble  was  added  to  the  hotel  bill. 

Curiosity  or  necessity  sent  American  tour- 
ists In  many  directions: 


34134 

High  school  student  Doug  Peck  otjalo 
Alto  WM  taken  home  by  a  young  '^end 
he  met  In  the  park,  but  the  boy  was  em- 
barrassed when  his  parents  were  ^«l^t° 
°et  the  American  In.  He  finally  persuaded  a 
neighbor  to  entertain  Doug.  Another  couple 
^nted  so  strongly  to  theU  J'^tourist  guide 
that  she  took  them  home.  APf'^™"^"^*! 
generally  simply  furnished  and  often  over- 

"xo^vuit  a  church  or  synagogue:  In  Irkutsk, 
a  special  visit  to  a  working  synagogue  was 
J^S^  for  the  Jacob  Browns  of  Cincin- 
nati. Martin  Sellg  of  SeatUe  *ent  along^ 
For  men  only:  Barbers  are  usually  wom- 
en^d  give  snappy  razor  cuts  for  about  50 

**^ofind  out  why  tourUts  want  to  go  to 
Siberia  and  Russia,  all  passengers  on  thla 
risers  charter  fllghu  are  bemg  asked  by 
Alaska  Airlines  to  fill  out  a  quesUonnalre^In 
advance  of  complete  tabulaUons.  an  laformaJ 
SoU^  the  60  passengers  on  the  returning 
let  mav  Indicate  a  trend. 
^c"!Lity?  Nine  out  of  ten  want«l  to  know 
more  about  Siberia  and  the  US-S-«- 

Adventure?  Nine  out  of  ten  could  be  char- 
acterized as  adventurous  and  f  oet  °f  th«n 
orol»bly  thought  it  would  be  fun  to  be  the 
g^t^eiTcaTto  enter   Siberia   from  the 

^^n  everywhere?  A  surprising  8|^  out  of 
ten  could  definitely  be  classed  as  e^Pe^enced 
UavelTs  One  lady,  who  admitted  having 
W S  a  dozen  heart  attacks,  also  said  she 
5^  ^  to  the  headwaters  of  the  Amazon 

'"^a^y  or  personal  '«-o-«?  ^^"» J"^'^*,^. 
10   had  a   parent   or   spouse   bom   in  Kus 

^"professional  reasons?  About  one  to  10  ^ 
ft  professional  writer,  photographer  or  teach- 
er of  Russian  language  or  history. 
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IProm  the  Anchorsge  DiJly  Times.  June  6. 
'  19701 

NBW     ROtlT.    LINK*    AUkSKA     TO     SiBXmlA 

The  fifth  spoke  in  a  wheel  of  »n'«?»"°^, 
ftlr^utes  X  Anchorage  a.  the  hub  wm 
^e  a  step  closer  Saturday  w^^^n  the  first 
J^t  U  made  from  this  city  to  Siberia, 
^e  filght  wtu  open  a  new  chapter  in  the 
history  of  the  city  that  has  «iooea«fully 
c^^^  to  be  the  mit  air-minded  city  under 

the  American  flag.  „♦„„.„  »«  ai. 

Anchorage  wUl  become  a  gateway  to  Si- 
bertl  i^  such  it  wiU  on  the  shortest  route 
bStwien  the  United  States  and  Russia  It 
S^  the  only  route  that  travellers  can  hop 
^m  his  homeland  Into  Russia  without 
transiting  another  foreign  land^^ 

Ushed  on  a  regular  basis,  "heavy  volume  of 
traffic  will  come  from  the  Western  "rt^  to  , 
inSiorage    on    the   short   route   to   Russia 
through  Siberia.  ^ 

Anchorage  has  enjoyed  the  •conomlcand 
cultural  benefits  of  four  other  air  routes 
^Simake  the  city  an  International  cro-ii- 
roads.  They  are:  ~_w_.» 

1.  To  Japan  with  non-stop  service  to  Toryo. 
the  largest  city  in  the  world. 

2  To  the  Lower  48  state*,  with  non-stop 
•er^ice  to  New  Tork  City,  the  world's  second 
largest  city,  Chicago  and  Seattle. 

3  To  the  British  Isles  with  non-stop  svni- 
ice  to  London,  the  world's  third  largest  city. 
Also  non-stop  service  to  Copenhagen.  Am- 
sterdam. Brussels.  Hamburg  and  Paris. 

4.  To  the  Hawaiian  Islands,  almost  due 
south  to  Honolulu. 

The  existing  routes  have  provided  a  basis 
for  many  proud  claims  by  the  city— air  cross- 
roads, most  air-minded  and  such. 

They  have  given  Anchorage  the  distinc- 
tion of  being  the  only  city  In  the  world  With 
■cheduled.  non-stop  air  senrtoe  to  the  world  s 
three  largest  cities. 

When  the  Siberian  route  becomes  a  perma- 
nent reality  the  city  wlU  have  additional  dis- 


tinction  as   the   nation's   only    gateway   to 
Russlli. 

The  Siberian  route  is  still  a  thing  of  the 
future  because  this  summer's  operations  wUl 
be  on  a  charter  basis.  The  U.S.  and  Soviet 
governments  have  approved  only  10  flights. 
These  are  considered  the  forerunners,  or 
proving  fiights.  for  permanent  operations. 
Alaska  Airlines,  which  will  fiy  the  charters, 
has  appUed  for  i)ennanent  route  authority 
with  the  hope  of  winning  approval  for  flights 
direct  from  Anchorage  to  Moscow  as  well  as 
to  Siberian  cities. 

If  the  Moscow  route  Is  approved  it  will  be 
the  first  for  a  U.S.  carrier  over  the  North 
Pole  region.  All  operations  in  that  area  are 
now  by  European  airlines  or  Japan  Air  Lines. 
The  importance  of  the  Siberian  route  is 
obvious  to  longtime  residents  of  Anchorage. 
It  was  the  local  residents  who  made  Anchor- 
age the  air-minded  city  that  it  Is. 

From  the  first  beginnings  of  aviation.  An- 
chorage encouraged  bush  operators  to  make 
this  home  base.  Through  the  years  the  city 
became  the  hub  of  the  wheel  of  air  routes 
that  extends  all  the  way  to  Bethel.  Nome 
and  Kotzebue  as  well  as  to  Fairbanks. 
Juneau  and  other  communities. 

When  the  U.S.  planned  International  air 
routes  over  the  North  Paclflc.  the  people  of 
Anchorage  pressed  for  this  city  to  be  the 
stopping  point  In  Alaska.  The  Civil  Aero- 
nautics Board  approved  It  for  more  than  the 
city  had  dreamed  of— direct  service  to  Seat- 
tle and  also  the  half-way  point  on  an  Inter- 
national route  from  the  Beat  Coast  to  the 
Orient.  ^,       , 

That  was  the  beginning  of  InternaUonal 
operations.  The  people  of  Anchorage  sub- 
sequenUy  made  their  aty  so  attractive  that 
Europe«Ji  airlines  came  here  for  refueling 
and  servicing  en  route  over  the  North  Pole 
to  and  from  the  Orient. 

Cultural  benefits  have  been  an  interesting 
by-product  of  the  aviation  business.  Each 
foreign  airline  has  two  crews  In  Anchorage 
constantly.  They  also  have  other  ground 
personnel  and  service  people. 

Each  crew  numbers  about  10  persons, 
which  means  the  city  has  160  foreigners  Uv- 
ing  here.  They  include  20  each  for  Japan 
Air  Unes.  Lufthansa.  Scandinavian  Airline 
System.  KLM.  Air  Prance.  Sabena,  British 
Overseas  Air  Corporation,  and  Alitalia. 

With  that  many  foreigners  in  Anchorage, 
languages  from  far  countries  are  common  in 
public  places.  And  the  airline  employes  par- 
ticipate in  sklclubs  and  other  groups,  giv- 
ing Anchorage  social  activities  an  Interest- 
ing cosmopolitan  touch  that  Is  unique. 

The  prospect  of  regular  fiights  to  Siberia 
and  Russia  open  the  way  for  stUl  more  in- 
teresting visitors,  meetly  travellers  whocan 
stop  over,  but  someday  Riisalan  air  crews  If 
•  and  when  that  nation  has  operations  through 
the  Anchorage  International  Airport. 


[From  the  Anchorage  Dally  Times.  June  6, 
1970) 

COLOKTUL    KHABAaOVSK     NOW     NlXT     DOOE 
SOO-TEAS     HISTOET     IN     STUSSIA 


Anchorage  wlU  have  some  interesting  new 
neighbors  when  the  new  air  route  U  oper- 
ated between  Alaska  and  Siberia. 

By  neighbors  Is  meant  anyone  who  lives 
In  a  city  one  stop  by  air  from  Anchorage. 
That  makes  them  next  door  Jetwise  even 
though  they  may  be  dutant  mllewise. 

Anchorage  already  has  more  interesting 
neighbors  than  most  cities  of  the  world.  All 
the  population  of  the  world's  three  largest 
cities  are  neighbors  because  they  are  Just  ths 
next  stop  by  Jet  from  here. 

So  are  all  the  people  of  Copenhagen.  Am- 
sterdam, Paris.  Hamburg.  BrusseU  and  Lon- 
don. They  are  all  "next  door"  by  Jet.^ 

The  new  neighbors  wUl  be  residents  of  ths 
ancient  city  of  Khabarovsk  where  the  his- 
tory and  background  of  the  people  are  differ- 
ent from  any  at  the  oitbsrs. 


Khabarovsk  dates  back  more  than  800 
years.  It  was  started  as  a  fort  In  1662  by  an 
explorer  the  history  books  list  as  T.  Khaba- 
rov.  He  lead  the  first  Russians  Into  the  for- 
ests and  swamps  of  the  lower  Amur  River. 

The  fort  was  strategically  located  where 
the  Amur  River  and  the  Ussuri  meet.  River 
transportation  was  Important  then  and  still 
is  today. 

In  1689  under  the  treaty  of  Nerchinsk  the 
Rtisslans  abandoned  the  fort  to  China,  an 
action  which  laid  the  groundwork  for  China 
to  still  lay  claim  to  the  area  today. 

It  was  almost  200  years  later.  In  1868.  that 
the  Russians  returned  to  colonize  the  area. 
The  town  was  founded  as  KhabarovXa  and 
quickly  became  focus  of  the  entire  Russian 
Par  East  activity. 

The  new  tovim  was  Important  because  of 
Ito  position  on  the  crossroads  of  transporta- 
tion The  Amur  swings  around  northeast- 
ward to  the  sea  where  Vladivostok  Is  the 
famous  harbor  and  naval  base  for  the 
USSR 

The  Trans-Siberian  railroad  crosses  the 
Amur  River  at  Khabarovsk  making  that  city 
an  Important  Junction  on  the  line  that 
stretches  over  3,800  miles  from  Moscow  on 
the  way  to  Vladivostok. 

At  one  time  the  entire  Soviet  Par  Eastern 
territory  all  the  way  to  the  shore  of  the  Ber- 
ing Strait  opposite  Alaska's  Cape  Prince  of 
Wales,  was  administered  from  Khabarovsk 
but  the  area  has  been  subdivided  for  ad- 
mlnlstraUve  purposes  In  recent  years. 

At  Khabarovsk  there  are  many  modem 
Industries.  The  city's  population  may  be 
approaching  tiie  400.000  mark  now.  It  was 
shown  as  322.744  In  1959.  The  people  are 
employed  in  large-scale  engineering  and 
machine  building,  ship  repairing.  oU  refining 
(oU  from  Sakhalin  is  brought  In  by  river 
tanker),  timber  working,  furniture  making 
and  many  light  industries  producing  cloth- 
ing and  foodstuffs. 

The  city  has  several  educational  Institu- 
tions that  teach  everything  from  medicine 
to  railway  operation.  There  are  museums  and 
interesting  tours  with  English-speaking 
guides. 

The  city  is  quite  different  from  Alaska.  It 
has  industries  that  give  It  an  atmosphere 
quite  different  frtwn  Anchorage.  But  the 
huge  area  of  318.000  square  miles  aroimd  It 
is  very  similar  to  Alaska.  Khabarovsk  Is  ths 
capital  city  for  the  government  of  the  area, 
known  as  a  kral. 

Northern  Khabarovsk  kral  Is  almost  all 
dense  Siberian  taiga  which  looks  much  like 
the  Alaska  timber  dominated  by  spruce  and 
other  evergreens.  The  population  is  sparse 
and  development  minimal. 

Most  of  the  popvaatlon  (1.142.636  in  1969) 
of  the  kral  resides  in  the  south  where  the 
economy  Is  developing  rapidly.  Coal  mlnihg, 
iron  ore.  Manganese,  nudybdenum.  woUran, 
tin  and  gold  are  all  taken  from  there. 

rSW    mON    UCBT8 

One  of  the  things  you  will  mlas  In  Russia 
Is  neon  lights. 

They  are  not  plentiful  because  business 
establishments  are  not  merchandizing  their 
things  the  way  stores  do  in  America. 

Bach  store  is  government  owned.  It  is 
quite  common  for  the  store  to  have  a  modest 
sign— usually  painted  and  unllghted — out- 
side Indicating  what  kind  of  a  store  It  la. 
The  sign  might  say  "meat".  Or  it  might  say 
"milk".  But  that's  about  all. 
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A  1967  EsiToaiAi. 

The  Utoa  of  tourist  fUgbts  from  Alaska  Into 
SlberU  was  first  proposed  In  an  edltarlol  of 
ths  Anchorage  Dolly  Tlmas  on  Deo.  IS,  1907, 
under  the  caption,  "AlrUnss  Should  Seek 
Boutes  To  Slbsrlo." 

The  editorial  writer  of  that  day  outllnsd  » 
route  of  travel  with  points  of  Intorwt  that 
are  now  scheduled  for  the  10  charter  fllgbU 
of  Alaska  Airtiw  this  summer. 


X 


The  Idea  was  timely  because  the  Soviet 
travel  agency,  Intourlst.  had  Just  announced 
that  foreign  tourists  for  the  first  time  would 
be  allowed  to  travel  into  Siberia  as  far  east 
as  Irkutsk  on  Lake  Baikal.  The  editorial 
writer  pointed  out  that  a  fUght  from  Alaska 
to  Irkutsk  would  connect  with  the  travellers 
from  Europe  to  Irkutsk. 

Alaska  Airlines  responded  to  the  editorial 
Immediately  by  announcing  Its  application 
for  such  a  route  was  being  filed  with  the 
Civil  Aeronautics  Board.  The  airline  said  the 
route  would  be  virtually  the  same  as  the  one 
suggested. 

For  the  13  ensuing  years  the  Idea  was  left 
In  suspension.  It  required  two  governments 
to  give  approval  and  apparently  neither  one 
was  particularly  Interested.  The  airline,  how- 
ever, pressed  for  action  whenever  appropriate. 

As  the  two  nations  made  approaches  for 
cultural  and  educational  exchanges,  the  pro- 
posal for  moving  tourists  through  Alaska 
Into  Siberia  came  alive  in  the  International 
discussions. 

The  original  airline  request  was  for  per- 
mission to  fly  scheduled  operations  to 
Irkutsk.  The  permission  granted  Is  less  than 
that.  The  Soviets  have  agreed  only  to  10 
charter  flights  to  Khabarovsk,  which  Is  north 
of  Vladivostok. 

The  airline  Is  hopeful,  however,  that  the 
experience  with  the  10  charter  fiights  this 
summer  will  be  such  that  the  proposal  for 
scheduled  operations  all  the  way  to  Moscow 
from  Alaska  will  be  approved. 

(Protn  the  Anchorage  Dally  Times,  June  6, 
1970] 
Nrw  AovxNTtriiEs  in  Ancixnt  Russia 
(By  Norma  Spring) 
For  several  years  Alaska  Airlines  has  been 
knocking  on  Russia's  back  door — Siberia. 
There  are  reasons  for  feeling  neighborly. 
At  the  closest  point,  the  Dlomede  Islands, 
there  are  only  two  miles  and  the  Interna- 
tional Dateline  separating  the  Soviet  Union 
and  the  United  States.  And  down  the  coast 
at  Nome,  home  base  of  the  airline's  success- 
ful summer  and  winter  Arctic  tours.  It  Is 
only    about     150    miles     to    the    Siberian 
mainland. 

Whetted  by  the  public  interest  In  their 
"Shadow  of  Siberia"  routing  between  Kotze- 
bue and  Nome,  when  passengers  have  been 
catching  an  Intriguing  glimpse  of  the  misty 
Soviet  mainland,  officials  periodically  re- 
newed their  request.  Last  year,  Charles 
WUUs  Jr..  chairman  of  the  board,  and  Rob- 
ert Oleradorf,  vice  president  of  sales,  took 
the  Initiative  In  a  Uvely  people-to-people 
Alaska-Soviet  Union  exchange  program  with 
tourism-minded  Russians. 

Russia's  Intourlst  Department  not  only 
heard  the  knock,  but  now  hu  optruA  that 
bock  door,  and  also  unrolled  a  big  welcome 
mat.  With  the  blessing  of  the  Civil  Aero- 
nautics Board,  final  approval  was  granted 
for  Alaska  Airlines  to  make  11  charter 
flights  from  Anchorage.  3.800  miles  via  the 
Aleutian  Island  chain  to  Khabarovsk.  In  Si- 
beria. 

There  Aeroflot,  the  Soviet  airline  and  In- 
tourlst, which  handles  oU  tourism  In  the 
VaSJt..  lend  a  helping  hand. 

Visitors  win  have  a  choice  of  either  an 
eight-day  tour  of  Siberia  at  $849  or  a  16- 
day  comprehensive  tour  of  the  U.S.SJI.  at 
$1,249.  Both  tours  are  priced  from  Anchor- 
age, both  are  "all  Inclusive."  guided  and 
de  luxe  by  all  standards. 

The  first  leg  of  the  Journey  via  Alaska 
Airllnel  Oolden  Samovar  Service  is  geared 
to  put  visitors  definitely  In  the  mood  for 
Russian  adventure. 

Traveling  out  the  Aleutian  Island  chatn 
Is  a  rare  and  unusual  experience  In  Itself. 
The  mtlnerary  follows  clostiy  the  route  of 
those  early  rugged  Russian  explorers,  but 
In  the  opposite  direction.  But  It  took,  them 
most  of  a  year  to  cover  the  same  distance 


under  hardship  conditions,  while  a  Oolden 
Nugget  Jet  flies  the  rout«  In  eight  hotus 
in  luxurious  comfort. 

The  Aleutian  Islands  are  a  rocky  archi- 
pelago dividing  the  Bering  Sea  from  the  Pa- 
clflc Ocean.  Names  like  Dutoh  Harbor, 
bombed  by  the  Japanese  In  Wc»ld  War  n, 
anrt  Amchltka  Isliuid,  controversial  site  of 
recent  nuclear  tesU.  will  soimd  familiar. 
One  of  the  last  UjS.  Islands  is  Shemya.  with 
a  modern  Jet-sized  airport.  Next  the  high- 
light— when  the  Jet  crosses  the  International 
Dateline  Into  tomorrow,  entering  Russia  and 
landing  at  Khabarovsk  In  mysterious 
Siberia. 

The  eight-day  tour  Includes  the  Siberian 
cities  of  Khabarovsk.  Irkutsk,  Bratsk  and 
Lake  Baikal. 

Today's  Siberia  is  a  far  cry  from  the 
bleak  land  of  exile  under  the  tsars.  It  Is  Rus- 
sia's vigorous  Far  East  frontier,  with  exten- 
sive virgin  timber  stands  and  barely-tapped 
natural  resources,  including  hydroelectric 
power  on  a  grand  scale. 

In  fact,  this  pristine,  pioneer  land  Is  amaz- 
ingly like  Alaska  and  so  are  Its  people.  They 
seem  recharged  by  the  challenge  of  the  past 
winter,  and  in  sununer  attack  the  season's 
chores  with  vigor,  renevrtng  themselves  with 
outdoor  recreation.  The  countryside  flour- 
ishes with  lakes.  sUeams,  flowers,  and  pro- 
llflc  bird  and  animal  life.  These  tovirs  will 
change  the  image  of  Siberia. 

Khabarovsk  Is  on  the  Amur  River  teem- 
ing with  barges,  steamers,  flshing  boats,  tugs, 
and  swimmers.  It  is  the  main-eastern  depot 
for  the  Trans-Siberian  Railroad.  It  is  a  fine 
introduction  to  frontier  Russia,  a  growing 
giant  of  400.000  people  as  its  modem  look 
emerges  from  the  surrounding  heavy  forest, 
or  taiga. 

From  Khabarovsk,  a  modem  Aerofiot  Jet 
penetrates  deep  Into  the  heart  of  wilderness 
Siberia.  Much  of  the  way  to  Irkutsk  It  skirts 
the  border  of  Mongolia.  Hopefully,  there'll 
be  a  glimpse  of  the  legendary  Chinese  Wall, 
now  1.200  years  old. 

Irkutsk  Is  one  of  the  oldest  cities  in  Si- 
beria, and  a  fiourlshlng  one  over  the  centu- 
ries, due  to  Its  location  on  the  Aikgara  River. 
It  was  at  the  crossroads  of  trade  routes  to  the 
Far  East,  European  Russia,  and  countries 
to  the  east.  During  the  18th  Century,  ex- 
plorers and  merchants  exchanged  supplies 
here  before  making  the  long  trek  on  foot  or 
by  sled  across  Siberia  eastward  to  the  ocean 
where  they  built  small  ships  of  green  limiber 
and  set  sail  for  Alaska. 

Included  in  the  Itinerary  is  a  day's  trip  to 
nearby  Lake  Baikal,  which  Is  5,000  feet  deep — 
the  deepest  in  the  world — and  supports  hun- 
dreds of  species  of  aquatic  life  found  no- 
where else  in  the  world.  One  of  Its  mysteries 
is  how  seals  got  started  and  still  exist  there 
thousands  of  miles  from  the  Arctic  Ocean. 
Bratsk  is  the  newest  dty.  It  surrounds 
the  industrial  complexes  of  Siberia's  new- 
est and  most  ambitious  project,  the  world's 
largest  hydro-electric  plant,  located  on  the 
Angara  River.  When  the  Bratsk  Dam.  an 
hour's  flight  from  Irkutsk,  was  started  about 
a  dozen  years  ago.  the  flrst  builders  had  to 
make  their  way  frcxn  village  to  village  over 
animal  paths  through  thick  forests. 

These  eight-day  tours  will  depart  An- 
chorage Jime  20.  July  26,  Aug.  29  and  Sept.  19. 
The  16-day  tours  depart  June  6.  Jtine  27. 
July  11,  A\ig.  1.  Aug.  16  and  Sept.  16.  They 
Include,  besides  the  Siberian  frontier,  two  en- 
tirely different  faces  of  Russia. 

First  is  the  fascinating  Etiropean  face,  as 
found  In  Moscow  and  the  optional  tour  cities : 
ancient  Kiev  and  18th  century  St.  Petersburg 
(now  Leningrad)  which  may  be  somewhat 
familiar  to  visitors. 

Russia's  heart  is  In  the  Kremlin.  Thtn. 
and  in  the  rest  of  western  Russia  has 
been  preserved  and  revered  much  of  the 
old  and  the  beautiful.  It  may  stirprtse  some 
to  find  that  the  tour  Includes  a  very  com- 
plete visit  through  the  Kremlin:  the  Armory. 


the  fantastic  St.  BasU's  Cathedral,  Lenin's 
Tomb. 

llien  there  Is  the  exotic  and  Oriental  face. 
sampled  in  a  visit  to  Samarkand  and  Tash- 
kent, m  Russia's  Central  Asia.  Both  cities,  in 
warm,  deeert-llke  country,  on  the  ancient 
camel-caravan  routes  are  at  the  crossroads 
of  traffic  and  history — the  meeting  place  of 
many  cultures  since  recorded  history.  Tes. 
it  is  most  likely  you  11  see  remnants  of 
camel  caravans  from  the  nearby  mountains. 
And  the  graceful,  colorful,  domed  architec- 
ture, assorted  national  dress,  old  ruins  and 
native  markets  are  a  photographer's  delight. 

Just  about  everything  possible  to  see  in  the 
time  allotted  has  been  crammed  into  these 
Alaska  Airlines  pioneer  tours. 

RiDB  On  Sitbwat  Is  thx  Best  But 
IN  RtrssiA — 
One  of  the  most  interesting  experiences  In 
a  visit  to  Leningrad  or  Moscow  is  a  ride  in 
the  fabulous  subway  trains. 

The  Intourlst  guides  usually  ignore  the 
subways,  so  the  visitor  must  do  It  on  his 
own.  Sometimes  the  guide  can  be  hired  at 
the  end  of  the  touring  day  to  accompany  one 
or  more  visitors  on  her  own  time.  Some  Com- 
munists moonlight. 

The  subway  is  a  thrill  from  the  time  one 
enters  the  station  and  goes  by  escalator  to 
the  train  level  below.  Some  of  the  eeoalat(»« 
are  unusually  long.  One  in  Leningrad  goes 
down  several  hundred  feet.  The  trip  takes 
one  minute  and  48  seconds,  and  that's  a  long 
time  on  an  escalator. 

At  the  foot  of  the  moving  stairway  Is  a 
subway  station  that  looks  like  a  palace.  The 
floors  are  marble  and  clean.  The  walls  are 
plaster  with  decorations  in  white.  Light  fix- 
tures are  crystal  chandeliers. 

Some  walls  have  painted  murals  that  are 
delightful. 

The  Leningrad  subway  is  newer  than  the 
tJLoti^bfft  underground  and  perhaps  more 
beautiful.  It  has  only  14  stations  and  is 
about  16  miles  long.  Each  station,  however, 
is  magnificent.  Its  theme  reflects  the  eco- 
nomic or  cultural  activity  at  the  stirface 
above  it. 

It  is  worth  while  to  get  off  the  subway  at 
each  station  for  a  stopover  until  the  next 
train  comes,  which  is  never  very  long.  This 
affords  time  for  an  inspection  of  each  station. 
Some  have  beautiful  statuary  of  bronze. 
Others  have  It  of  marble.  Other  stations  are 
distinguished  by  beautiful  mosaics  that  tell 
the  story  of  that  part  of  the  dty. 

The  station  below  a  glass  works  sparkled 
Virith  crystal  and  glass.  The  pillars  vrere  cov- 
ered with  cut  glass.  Special  glass  light  fix- 
tures gave  an  air  of  elegance. 

A  station  below  the  Baltic  Sea  train  >U- 
tlon  was  done  In  blue  and  white  marble  with 
designs  that  simulated  ocean  waves.  An  art- 
ist could  not  have  done  better. 

Unless  the  government  has  changed  It.  the 
fare  for  the  ride  is  flve  kopecks  which  Is 
about  flve  cents.  It  Is  probably  the  best  buy 
in  all  of  Russia. 

— Btrr  SBOPPiNa  at  otncs  is  a  tsst  or 

PATIXNCK 

Do  you  wont  to  know  how  the  Buastan 
mother  shops  for  her  fan^y? 

Otuns,  the  biggest  department  stora  In 
Moscow.  Is  a  Bood  place  to  find  out.  Trj  to 
buy  a  piece  of  choeoe. 

First  you  walk  tlirougb  the  crowds,  betng 
Jostled  here  and  there  and  somettnus  posbed. 
If  it  K  raining,  be  prepared  because  ttM  roof 
leaks.  Some  people  apisi  mnteallas. 

When  you  find  the  cheeoa  booth,  get  In 
Une.  Check  your  watch  to  tippmOaXn  your 
e^MTlenoe.  U  takea  up  to  IS  mtnut—  to  work 
your  way  up  to  the  oounter. 

The  clerk  asks  what  you  want.  Toa  pctfnt. 
and  avoid  the  problem  of  Xingnagi  Sbe 
welgbs  tbe  oheeaa,  wraps  It  and  mm  tt  oiMe. 
On  a  small  piece  of  paper  «be  wrttee  tbe 
price.  Sbe  taien  points  toward  tbe 
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booth  and  tou  can  readily  understand  Bbe 
means  for  you  to  take  the  paper  to  that 
window  and  pay  for  the  cheeee. 

Then  you  check  your  watch  again  beoauae 
you  are  now  In  your  second  line.  It  takes  an- 
other 16  mlnutea  to  get  to  the  cashier's  win- 
dow. The  girl  haa  a  huge  abacus  with  huge 
beads  on  it.  That's  hex  adding  machine. 

Tou  hand  the  cashier  yo\ir  sUp  of  paper 
and  a  wad  of  rubles.  She  takes  what  she 
wants  and  hands  you  back  the  rest  of  your 
money,  and  she  gives  you  a  receipt. 

Then  you  go  hack  to  the  cheese  counter. 
And  once  more  you  find  yourself  In  line. 
Check  yovir  watch  again.  You're  going  to  find 
another  15  minutes  is  required  to  get  to  the 
clerk  who.  when  you  give  her  the  receipt,  will 
hand  you  the  cheese. 

Thus  It  takes  mamma  45  minutes  to  pur- 
chase the  piece  of  cheese.  Now  she  can  go  to 
another  booth  and  buy  bread  to  go  with  It. 


beliefs.  But  I  do  not  think  that  colleges 
should  sxispend  their  classes  while  this  takes 
place:  and  students  who  are  so  Inclined  might 
do  weU  to  engage  In  such  activity  on  their 
own  time,  even  If  it  means  removing  them- 
selves from  college  and  getting  a  job. 

Finally.  I  believe  that  the  educated  person 
who  has  had  some  practical  working  expe- 
rlence  is  much  better  equipped  to  solve  the 
problems  of  this  society  than  a  classroom  of 
students,  no  matter  how  brilliant  they  may 
be. 

The  problem  of  pollution  Is  far  more  like- 
ly to  be  solved  by  the  working  scientist  than 
by  some  present-day  agitator  or  his  well-in- 
tentioned follower  from  the  campus  who  stri- 
dently draws  attention  to  It  but  offers  no  so- 
lution. 

Working  with  the  scientist  will  be  the  busi- 
nessman who,  before  he  began  making  a 
profit,  studied  humanities  that  now  guide 
him  to  the  realization  that  there  Is  more 
to  life  than  profit-making;  the  government 
official  who  won  election  by  gaining  the  re- 
spect and  confidence  of  his  constituents  in- 
stead of  screaming  obscenities  at  them:  and 
the  worker  who  builds  rather  than  destroys. 

That  Is  who  will  solve  the  problem. 

I  do  not  mean  that  there  Is  not  a  major 
role  to  be  played  by  the  academic  commu- 


The  Information  gained  from  such  courses 
will  be,  for  the  most  part,  out  of  date — ir- 
relevant. If  you  will — before  the  student  gets 
out  of  college  or  soon  thereafter. 

It  should  be  the  purpose  of  the  college 
course  to  teach  method  and  character  on  the 
basis  of  factual  Information  accumulated 
over  the  centuries. 

Most  "relevant"  courses,  as  far  as  I  have 
been  able  to  perceive,  do  not  give  the  stu- 
dent the  historical  perspective  that  Is  nec- 
essary in  making  sound  Judgments.  Even  In 
those  where  the  historical  backgrovmd  is  con- 
sidered. It  is  being  considered  for  a  special 
purpose.  The  student  Is  aware  of  what  he  Is 
looking  for.  This  Is  not  what  I  have  always 
understood  to  be  the  broadening  experience 
we  normally  think  of  as  the  purpose  of  higher 
education. 

•  •  •  •  • 

In  the  traditional  history  course  the  stu- 
dent learned  a  body  of  material,  the  Unmedl- 
ate  value  of  which  he  did  not  know.  And  he 
was  able  to  make  Independent  Judgments, 
one  way  or  the  other,  because  he  was  not  al- 
ready committed  to  a  particular  viewpoint 
on  a  current  Issue. 

That  Is  not  so  In  the  "relevant"  courses. 
The  material  Is  controversial;  the  student  is 
more  often  than  not  a  partisan,  an  advocate. 


PROBLEMS  ON  THE  CAMPUS 

Mr  DOLE.  Mr.  President,  in  the  Sun- 
day Star  of  September  27.  1970,  the  Vice 
President  addressed  himself  to  the  prob- 
lems on  campus  with  special  attention  to     ^^^^  ^ ^  ^_^ ^  ^^^^  ^^^^^  ^_ ^_  _  ^ 

the  school  year  just  beginning.  I  think     ^j^y  |,m  ^^^  contribution  must  come  from     He  may  learn  persuasion — Important,  to  be 

tliat  the  article  is  indeed  timely  and  I     the  research  laboratory,  the  classroom  and     suj^e — ^but  he  will  hardly  be  In  the  best  post 

commend    it    to    the    attention    of    the     the  library,  rather  than  the  street.  Above  all,     yon  to  learn  accurate  observation  and  dls 

Its  contribution  must  be  the  education  of 
those  who  tomorrow  must  come  to  grips  with 
these  problems  and  further  speed  thler  solu- 
tion. 


Senate. 

There  being  no  objection,  the  article 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Agnsw :  •Lbt's  Restore  the  Ivory  Tovitkr  on 

Campus" 

(By  SPiao  T.  Agnew) 

As  another  fall  comes  to  the  campus,  Amer- 
ican colleges  and  universities  are  being  hard- 
pressed— from  within  and  without— to  define 
the  role  they  will  play  in  our  country's 
future. 

No  one.  It  seems  Is  willing  to  suggest  that 


It  Is  In  the  last-mentioned,  real  purpose 
of  college  that  I  feel  many  of  our  institu- 
tions are  falling  down  today.  One  of  the  rea- 
sons is  they  have  lost  sight  of  the  tradi- 
tional, time-honored  purpose  of  education. 

Our  colleges  and  universities  have  the  same 
responsibility  as  the  many  who  have  pre- 
ceded them — to  build  upon  the  knowledge  of 
mankind  accumulated  through  the  centuries. 


they  return  to  teaching  students  to  think     and  to  pass  this  on  to  their  students 


and  to  learn.  As  controversial  as  that  might 
seem — "non-relevant"  would  be  the  term  for 
It  m  today's  vernacular — I  herewith  propose 
It. 

In  other  words,  let's  restore  the  Ivory 
Tower  and  the  classical  education  that  has 
been  the  bedrock  of  our  civilization.  And 
lets  cease  the  endless  pyramiding  of  Irrele- 
vant electlves  that  give  the  student  only 
■  what  he  wants"  and  thus  ill  equip  him  for 
the  demanding  and  ootnpetltlve  adult  life  he 
is  about  to  enter. 

We  need  more  of  the  menUl  discipline 
that  produces  scholarship  and  the  moral 
discipline  that  restores  order  and  allows 
s^iiolarship  to  be  pursued. 

Now.  before  I  am  tagged  a  Neanderthal  who 
would  disrupt  or  destroy  the  processes  of 
education,  or  stifle  dissent  on  the  part  of 
young  people,  let  me  assure  the  reader  that 
is  not  my  purpose.  Please  examine  the  whole 
argtunent. 
First,  some  basic  beliefs: 
I  l)elleve  that  the  current  generation  of 
young  people  has  demonstrated  that  It  Is  one 
of  the  most  "concerned"  generations  in  our 
history.  But,  while  lauding  their  compassion 
and  their  motives  to  achieve  Justice  and 
progress,  I  disagree  wholeheartedly  with  their 
methods  I  fear  that,  as  far  as  their  college 
education  is  concerned,  they  are  losing  valu- 
able time. 

I  also  beliere  that  young  people  should  in- 
volve themselves  In  politics  and  govern- 
ment— but  not  at  the  expense  of  those  on 
the  campus  who  are  there  to  learn  and  ac- 
quire a  bona  fide  education.  The  serious  stu- 
dents <tf  today  cannot  concentrate  for  the 
shouts  of  "Action  Now!" 

There  Is  no  better  way  to  achieve  "Action 
now"  on  social  and  environmental  problems 
than  to  run  for  pnbllc  office  or  work  actively 
for  the  Section  of  someone  who  shares  yotir 


It  is  their  duty  and  their  obligation  to 
preserve  and  broaden  the  Intellectual  herit- 
age of  our  nation  and  to  educate  the  fu- 
ture leaders  of  this  country  and  the  world. 
They  cannot  fulfill  this  role — either  for 
the  seven  million  young  people  now  enrolled 
on  our  campuses  or  the  millions  more  who 
will  soon  follow — If  they  retreat  from  the 
basic  goals  of  higher  education  to  become 
emotionally  "Involved"  with  government  on 
Issues  and  problems. 

Let  me  examine  for  a  moment  the  question 
of  ■relevanoe,"  this  modem  trend  of  yield- 
ing to  student  demands  for  courses  that  con- 
cern themselves  with  the  major  political  and 
social  Issues  of  the  day.  Our  major  universi- 
ties now  offer  such  subjects  as  racial  con- 
flict, urban  problems,  alienation  of  youth, 
equality  of  women,  and  air  pollution  to  name 
Just  a  few.  They  are.  In  effect,  courses  in 
current  events. 

My  feelings  about  these  were  well  expreaaed 
by  Bayard  Rustln.  the  civil  rights  pioneer 
and  executive  director  of  the  Philip  Randolph 
Institute,  when  he  commended  on  widely 
publicized  demands  for  black-orlended  sub- 
jecu  and  separate  cultural  centers  on  cam- 
pus. 

"Everyone  knows  that  education  for  the 
Negro  Is  inferior,"  Mr.  Rustln  said.  "Bring 
them  to  the  university  with  the  understand- 
ing that  they  must  have  (the)  remedial  work 
they  require.  The  easy  way  out  Is  to  let  them 
have  black  courses  and  their  own  dormitories 
and  give  them  degrees.  .  .  . 

"What  In  hell  are  soul  courses  worth  In 
the  real  world?  No  one  g^vee  a  danm  If  you've 
taken  soul  courses.  They  want  to  know  If  you 
can  do  mathematics  and  write  a  correct  sen- 
tence." 

The  same  thing  can  be  said  of  practically 
au  so-called  "relevant"  courses  which  deal 
only  with  current  problems  out  of  context. 


Interested  analysis. 

Yet,  this  Is  precisely  what  college  should 
teach.  In  everything  that  Is  read  or  learned, 
what  matters  are  the  qualities  of  character 
and  mind  that  we  retain  long  after  the  con- 
crete means  to  their  acquisition  have  van- 
ished. 

The  mental  qualities  to  which  I  refw  are 
the  ability  to  observe  accurately,  analyze 
appropriately,  and  propose  solutions  to  prob- 
lems that  are  perceived. 

These  abUltles  are  hard  to  acquire  In  any 
circumstance,  almost  Impossible  where  the 
task  Is  Impeded  by  partisan  emotions.  Emo- 
tional commitment  to  the  material  at  hand  Is 
pleasant;  it  renders  the  burdens  light  by  stir- 
ring o\u  emotions. 

But  pleasure  and  ease  are  not  the  goals 
of  college  courses.  They  can  be  useful.  In- 
deed, but  for  a  college  course  they  must  be 
regarded  not  as  goals,  but  as  means.  The 
goals  toward  which  such  cotirses  shoxild  aim 
are  precisely  the  abilities  which  I  have  men- 
tioned. In  my  (pinion,  these  goals  can  moat 
effectively  be  reached  by  utUlzlng  material 
that  Is  not  exduslTely  "hot"  or  currently 
controversial. 

Such  a  regimen  requires  discipline  pre- 
cUely  becatise  It  Is  not  easy.  Whether  this 
discipline  comes  from  without  or  within 
matters  little.  But  come  it  must,  and  I  t>e- 
Ueve  It  ts  the  coUege's  duty  to  Inspire  It  and 
to  nurture  It. 

•  •  •  •  • 

The  modem  trend  to  let  students  follow 
their  noses,  to  "do  their  own  thing."  Is  an 
Irresponsible  policy  m  higher  education.  This 
used  to  be  what  you  did  In  your  spare  time. 
It  is  becoming  a  part  of  the  curriculum  at 
many  Institutions.  The  courses  multiply 
yearly. 

What  if  the  student  likes  nothing  but 
rock  music  and  New  Left  cinema?  If  he  can 
find  a  few  others  who  feel  the  same  way  and 
organize  an  assault  on  the  administration 
building,  should  he  be  given  these  courses? 

And  after  a  fotir-year,  heavy  diet  of  such 
courses,  are  we  going  to  pronounce  him 
Bachelor  of  Arts  and  say  to  all  the  world, 
"This  Is  an  educated  man!"? 

I  do  not  want  to  indicate  here  that  I  do 
not  think  there  are  many  matjters  of  legiti- 
mate concern  to  students  and  reforms  that 
are  needed  In  all  of  our  educational  Institu- 
tions. There  are.  But  the  "do  yoiir  own 
thing"  syndrome  Is  the  weakest  part  of  the 
argimient.  It  has  no  place  In  a  college  cur- 
riculum. 
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There  are  those  who  will  argue  that 
method  can  be  learned  on  any  material.  But 
as  I  have  said,  the  purpose  of  college  Is  not 
only  to  learn  method;  It  U  also  to  acquire 
certain  traits  of  character.  In  this  regard,  It 
very  clearly  matters  what  the  student  reads. 
I,  for  one,  am  not  ready  to  substitute  Allen 
Ginsberg  for  Shakespeare  or  MUton. 

There  Is  a  difference  between  what  Is 
historically  significant  and  what  Is  currently 
"relevant,"  and  It  should  be  reflected  In  the 
sense  of  values  we  apply  to  college  courses. 
The  time  allowed  for  education  Is  limited 
and  precious.  It  should  be  used  wisely.  And 
the  faculty,  not  the  students,  are  the  best 
Judges  of  how  it  should  be  filled. 

As  for  the  character-building  aspect  of 
education,  all  of  us  want  otir  children  to 
acquaint  themselves  with  the  lofty  Ideals 
and  noble  character  that  are  part  of  our 
heritage.  It  inspires  them  to  reach  beyond 
themselves. 

I  asked  a  student  once  why  he  studied 
history,  and  he  told  me  that  it  gave  him 
hope.  It  stimulated  him  to  rise  above  the 
petty  detaUs  of  his  life.  When  he  felt  small — 
a  tiny  speck  In  a  world  of  three  billion  peo- 
ple— he  could  draw  Inspiration  from  the  suc- 
cess of  the  great  leaders  of  our  republic  and 
our  world,  who  also  overcame  a  myriad  of 
problems  to  succeed.  And  they  came  across 
as  individual,  real  men. 

The  advocates  of  relevance  Insist  that  the 
current  events  themselves  are  of  primary  Im- 
portance, rather  than  the  context  in  which 
they  exist.  This  Is  reminiscent  of  the  old 
professor  who  demands  that  we  learn  all  the 
"footnotes"  of  Hamlet  rather  than  Its  time- 
less message.  What  place  does  this  emphasis 
on  the  acquisition  of  detaUs  for  their  own 
sake  have  in  college  education? 

•  •  •  •  • 

Problems  are  not  new  In  the  world.  They 
are  always  changing.  What  some  may  see  as 
a  big  problem  today  may  well  be  gone  to- 
morrow. The  student  must  concern  himself 
with  acquiring  that  which  -vill  serve  him  for 
the  next  40  or  50  years,  right  down  to  the  day 
he  dies. 

Some  of  oxir  problems  which  we  think  so 
new  and  so  momentous  are  as  old  as  man. 
There  was  air  pollution  In  the  London  of 
Samuel  Johnson,  and  there  was  noise  pollu- 
tion in  the  Rome  of  Juvenal. 

While  we  have  added  Immeasurably  to 
those  problems,  we  also  are  moving  toward 
conquering  them  for  the  first  time  In  his- 
tory. The  country  Is  concerned.  Action  must 
follow. 

But  again  I  say.  If  the  pollution  problem  of 
today  Is  to  be  solved.  It  will  be  solved  by 
those  who  are  educated  and  experienced,  not 
by  those  students  who  have  nothing  to  offer 
but  their  concern. 

Today's  students  can  look  forward  to  solv- 
ing problems  many  years  from  now  which  we 
cannot  even  imagine — if  they  prepare  them- 
selves now  to  deal  with  unforeseen  dlfficiiltles. 
Part  of  the  preparation  they  wUl  need  is 
breadth  of  vision.  That  U  what  college  offers 
...  or  what  It  can  offer  If  Its  students,  fac- 
ulty and  administrators  disengage  from  try- 
ing to  run  the  country  and  concentrate  on 
the  time-honored  task  at  hand. 


STATEMENT  BY  THE  PRESIDENT'S 
ADVISERS  CONCERNINO  THE 
CURRENT  FUEL  SITUATION 

Mr.  COOPER.  Mr.  President,  I  have 
read  with  Interest  the  Joint  statement 
by  Mr.  Paul  McCracken,  Chairman  of  the 
President's  Cotmcll  of  Economic  Advisers, 
and  General  George  A.  Lincoln,  Director 
of  the  Office  of  Einergency  Preparedness, 
this  momlnK  making  a  report  of  action 
taken  by  the  Interagency  Power  and 
Energy  Committee  convened  by  the  Office 


of  Emergency  Preparedness,  methods  to 
deal  with  the  Nation's  fuel  situation  for 
the  coming  winter. 

In  addition  to  recommendations  for 
the  importation  of  additional  quantities 
of  fuel  oil  on  the  east  coast,  the  report 
makes  certain  recommendations  dealing 
with  one  of  the  important  causes  of  our 
present  coal  shortage — the  unavailabil- 
ity of  an  adequate  number  of  coal  cars 
for  loading  and  transporting  coal.  That 
part  of  the  report  on  fuel  relating  to  our 
coal  supply  is  encouraging  to  Members 
from  the  coal  producing  States  and  oth- 
ers who  are  cosponsors  of  Senate  Resolu- 
tion 457. 

The  report  states  that,  in  addition  to 
the  Interstate  Commerce  Commission's 
action  Just  taken  doubling  the  demiu-- 
rage  charge  lor  all  open  top  hopper  cars 
standing  idle  in  loading  or  unloading 
zones,  the  ICC  will  take  the  following 
Eulditional  actions:  First,  divert  the  use 
of  general  service  hopper  cars  from  al- 
ternative loads  to  the  movement  of  coal. 
I  am  informed  that  this  would  mean  that 
cars  presently  carrying  sand  and  gravel 
or  ore,  for  example,  could  be  diverted 
from  tiiat  use  to  the  use  of  loading  and 
transporting  coal;  Second,  direct  the 
ICC  to  require  the  return  of  all  hopper 
cars  within  a  specified  period  of  time. 

In  my  floor  statement  last  Friday,  I 
noted  that  the  ICC  had  Just  announced 
its  continuation  in  eCfect  of  service  order 
1043  which  was  scheduled  to  expire  on 
September  30.  Service  order  1043  re- 
quires, in  substance,  that  all  coal  cars 
owned  by  the  Louisville  and  Nashville, 
the  Chesapeake  and  Ohio,  the  Norfolk 
and  Western,  and  other  coal  carriers, 
when  made  empty  at  an  off-line  point,  be 
immediately  returned  empty  without  in- 
tervening loading  to  the  owning  railroad. 
This  order  has  been  helpful  to  the  above 
carriers,  particularly  to  the  L.  U  N.,  In 
expediting  the  return  of  cars  and  in  re- 
ducing the  turn-around  time.  I  am  very 
pleased  that  the  ICC  will  continue  this 
order  In  effect  for  another  90  days  to 
December  31.  It  would  seem  to  me  that 
if  the  recommendation  of  the  adminis- 
tration would  also  require  a  specified  pe- 
riod of  time  for  the  return  of  coal  cars 
this  procedure  would  further  speed  the 
return  of  cars  to  the  owning  railroads 
and  would  aid  the  availability  and  supply 
of  cars  to  these  carriers. 

Mr.  President,  I  believe  that  the  report 
and  inltisd  recommendations  of  Uie 
President's  advisers  in  dealing  with  the 
serious  problems  that  our  Nation  faces 
this  winter  with  respect  to  a  fuel  short- 
age, and  possible  power  shortages  are 
important  and  helpful,  and  I  Invite  the 
Senate's  attention  to  this  statement. 

The  honorable  Paul  McCracken  and 
Gen.  George  A.  Lincoln  deserve  credit 
and  thaoiks  for  the  steps  taken  to  im- 
mediately ease  and  more  permanently 
relieve  the  fuel  shortage  and.  of  course. 
President  Nixon  deserves  our  apprecia- 
tion for  setting  In  motion  these  neces- 
sary steps. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  of  the  Presi- 
dent's advisers  and  an  article  appearing 
in  this  morning's  Wall  Street  Journal 
reporting  on  the  double  demiuTS«e 
charges  on  overdue  hopper  cars  ordered 


by  the  ICC  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statement  bt  Paul  W.  McCracken,  Chair. 

MAN,    COtJNCIL   OF   ECONOMIC    AD\'1SERS,    AND 

Gen.  George  A.  Lincoln,  Director,  Omca 
OF  Emergency  Preparedness  on  the  Pukl 

SmiATlON  rOR  THE   WINTER   OF    1970-71 

Last  May,  In  anticipation  of  the  tight 
electric  power  supply  in  some  regions  of  the 
United  States  this  summer,  the  Interagency 
Power  and  Energy  Committee  convened  by 
the  Office  of  Emergency  Preparedness  issued 
a  report  which  identified  the  problem  areas 
and  suggested  measures  which  the  electric 
utility  Industry,  consumers,  and  the  ap- 
propriate agencies  of  the  state  and  federal 
government  should  take  to  avoid  a  break- 
down In  service.  The  power  supply  problems 
In  the  East  occurred  as  anticipated  but  the 
contingency  planning — ^primarily  by  the 
electric  power  Industry  itself,  but  assisted 
by  federal  actions — enabled  the  general  pub- 
lic to  continue  to  be  served.  We  have  had 
difficulties  this  summer,  and  as  recently  as 
last  week,  but  considerl^  the  magnitude  of 
the  problem  and  the  |x>tenttal  for  truly 
disastrous  consequences,  the  contingency 
planning  has  worked  well. 

We  have  continued  to  study  the  energy 
supply  situation  and  find  that  as  winter  ap- 
proaches the  nation  faces  a  potential  short- 
age in  the  supplies  of  natural  gas,  residual 
fuel  oU  and  bituminous  coal.  The  potential 
shortage  appears  to  be  more  serious  in  some 
regions  of  the  country  than  In  others,  but 
no  section  Is  completely  Immune  from  con- 
cern. 

The  prospect  of  an  energy  shortage  arises 
for  many  reasons.  Demand  for  energy  con- 
tinues to  grow  more  rapidly  than  In  previous 
years.  And  the  demand  for  clean  fuels  to 
meet  air  pollution  controls  has  placed  ex- 
traordinary demands  on  natural  gas  and  low 
sulfur  oil  and  coal.  Some  coal  stockpiles  are 
lower  than  normal  and  some  electric  utili- 
ties are  imable  to  build  up  their  Inventories. 
In  part  because  of  railroad  tranaport  de- 
ficiencies. A  sharp  rise  In  the  worldwide  de- 
mand for  residual  fuel  oil,  especially  low 
sulfur  oU,  and  a  shortage  of  oU  tankers 
caused  In  part  by  production  cutbacks  In 
Libya  and  Interruptions  of  an  oU  pipeline 
In  Syria,  have  contributed  to  the  tightness 
in  T7.S.  fuel  oil  supply.  Increased  demand 
and  Inadequate  exploration  and  develop- 
ment for  natural  gas  are  contributing  to  Its 
scarcity.  Nuclear  ix>wer  plants  under  con- 
struction as  a  source  of  electric  power  are  be- 
hind schedule  and  this  results  In  greater 
demands  for  fossil  fuel. 

To  avert  the  threatened  shortages  and 
minimize  their  impact  will  require  the  com- 
bined effcHts  of  aU  those  Involved  in  the 
production,  distribution  and  consumption 
of  fuels — vrhlch  means  Industry,  labor,  con- 
sumers, and  State  and  local  governments,  as 
weU  as  the  Federal  Government.  Basically,  we 
rely  upon  the  proven  adaptability  of  the 
American  economic  system  which  must  re- 
spond to  the  present  and  prospective  de- 
mands for  fuel  by  converting  to  the  produc- 
tion of  what  Is  most  needed  and  its  delivery 
where  It  Is  most  needed.  The  Increaesd  na- 
tional requirements,  and  the  changes  In  the 
price  structiu^  that  arise  from  them,  provide 
a  powerful  Incentive  to  this  adjtistment  of 
supply,  which  Is  In  fact  already  taking  place. 
We  call  upon  the  petroleum  industry,  the 
coal  Industry,  the  railroad  Indtistry  and 
othere.  In  the  light  of  the  national  need,  to 
Increase  the  supply  of  fuels,  as  Is  made  feasi- 
ble by  economic  factors.  We  also  aak  the 
cooperation  of  the  ooal  miners,  the  rail- 
road woiicers  and  other  fuel  and  transporta- 
tion workers  to  help  avert  a  fud  shortage. 
While  primary  responsibility  for  fuel  sup- 
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ply  rests  with  the  Industry  under  our  private 
enterprise  system,  responsible  government 
should  take  effective  action  to  avert  a  ahort- 
age  of  so  critical  a  resoiirce. 

It  must  be  recognized  that  solutions  In 
which  the  government  can  play  the  greatest 
role  are  more  long-term  tn  nature.  Those 
posslbiUties  are  under  study  by  the  Energy 
Subcommittee  of  the  Domestic  Council.  For 
the  moment  we  have  considered  what  gov- 
ernment can  effecUvely  do  now— this  faU— 
to  facilitate  supply. 

We  have  concluded  that  certain  actions  by 
the  Inderal  Government  can  help  both  assure 
the  adequacy  of  supplies  and  thereby  to 
moderate  the  Increase  of  prices.  We  are. 
therefore,  taking  the  following  actions  which 
we  beUeve  are  necessary  to  give  reasonable 
assurance  of  the  adequacy  of  fuel  supplies 
this  winter.  In  view  of  numerous  uncertain- 
ties no  one  can  now  be  sure  that  these  steps 
will  be  adequate.  We  wUl  keep  the  situation 
under  continuous  observation  to  be  prepared 
with  further  measures  if  they  appear  to  be 
necessary. 

(1)  Action  Is  being  taken  to: 

a.  Continue  the  Importation  through  cal- 
ender year  1971  Into  the  East  Coast  (District 
I)  of  an  average  of  40.000  barrels  per  day  of 
No.  2  fuel  oil  with  up  to  80.000  barrels  per 
day  concentrated  in  the  first  quarter  heating 
season. 

b.  Exempt  natural  gas  liquids  from  the 
Canadian  crude  oil  quote  limitations.  (These 
natural  gas  liquids  are  associated  with  the 
production  of  natural  gas  which  we  are  Im- 
porting from  Canada.) 

c.  Permit  the  importation  of  liquefied  pe- 
troleum gas  from  the  Western  Hemisphere. 

d.  Permit  topping  of  Imported  crude  oil 
used  for  fuel  into  District  I  (East  Coast)  If  all 
of  the  topping  Is  used  for  fuel. 

e.  Permit  topping  of  crude  oil  Imported 
for  fuel  overland  from  Canada  and  the  use  of 
such  topping  product  for  fuel  or  for  reek- 
port  to  Canada. 

f.  Relax  restrictions  on  viscosity  require- 
ments of  crude  oil  used  for  burning. 

g.  Permit  transportation  of  oil  from  Canada 
by  waterway. 

(It  should  be  noted  that,  for  an  practical 
purposes  there  are  currently  no  restrictions 
on  Importation  of  residual  oil  Into  District  I 
(the  East  Coast)  or  on  importation  of  crude 
oil  for  burning  Into  District  I  and  overland 
from  Canada.) 

(3)  In  order  to  Increase  the  availability  of 
railroad  cars  for  moving  coal,  the  Interstate 
Commerce  Commission  has  doubled  the  de- 
murrage charge  for  all  general  service  and 
ooal  hopper  cars  standing  Idle  In  loading  or 
iiwin^Hing  Eones.  In  addition  the  ICC  wlQ 
take  the  following  actions  as  conditions  re- 
quire: 

a.  Divert  the  use  of  general  service  hopper 
cars  from  alternative  loads  to  the  movement 
of  coal;  and 

b.  Require  the  return  of  all  ^kopptx  car* 
within  a  specified  period  of  time. 

(3)  We  will  continue  to  work  closely  with 
the  electric  power  industry  through  the  Fed- 
eral Power  Commission  along  the  lines  of 
our  program  for  the  summer  to  assure  that 
interruptions  In  electric  service  are  mini- 
mized. We  urge  the  8Ut«  and  local  gov- 
ernments to  meet  with  the  utilities  in  their 
respective  service  areas  to  review  contin- 
gency plans  for  meeting  loads  this  winter 
in  those  areas  of  tight  supply  identified. 

(4)  We  are  continuing  to  urge  the  con- 
suming public  to  practlc*  consarvation  in 
the  use  of  energy.  The  Special  Assistant  to 
the  President  for  Consumer  Affairs  will  is- 
sue suggestions  to  the  public  for  doing  this. 
Federal  agencies  will  set  an  example  by  in- 
stituting programs  to  conserve  fuels  in  fed- 
eral Installations. 

(6)  We  are  eatabUahlng  a  Joint  Board 
rninpneert  of  the  Director  of  the  Office  of 
Xmergency   Preparedness    (Chairman),   the 


Secretaries  of  Interior  and  Conunerce.  and 
the  Chairmen  of  the  Council  of  Economic 
Advisers,  the  Council  on  Environmental 
Quality,  the  Interstate  Commerce  Commis- 
sion and  the  Federal  Power  Conunlssion,  to 
identify  emergency  problems  in  fuel  sup- 
ply and  fuel  transport  and  coordinate  prompt 
and  appropriate  remedial  action  by  the  re- 
sponsible federal  agencies. 

These  steps  are  in  addition  to  a  number 
of  measures  already  taken,  or  in  the  process 
of  being  prepared  for  Implementation,  to 
use  the  transportation  and  power  systems 
more  efficiently  and  respond  to  local  short- 
ages. 

Appropriate  federal  agencies  will  be  meet- 
ing with  State  and  local  authorities  to  dis- 
cuss this  winter's  problems  in  detail.  We  also 
expect  to  maintain  close  contact  with  the 
energy  industry  in  order  to  assist  in  averting 
shortages. 

We  are  taking  the  actions  announced  to- 
day to  avert  serious  shortages.  We  believe 
that  with  the  cooperation  and  initiative  of 
Industry,  labor,  and  consiimers  an  energy 
crisis  can  be  averted.  There  are  certain  other 
measures  we  have  considered.  And,  if  the 
measures  taken  today  together  with  the 
Initiatives  of  Industry  fall  to  avert  a  crisis, 
we  shall  not  hesitate  to  resort  to  any  ad- 
ditional actions  necessary. 
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ICC  To  DotTBi*  Crakgi  on  Ovkroite  Hoppra 
Cabs   in  Waks   or   Srobtaok 

Washinotoi*. — ^The  Interetate  Commerce 
Commission  moved  to  ease  a  shortage  of 
open-top  hopper  cars  for  cool  shipments  by 
ordering  a  temporary  doubling  of  the  charges 
shippers  pay  railroads  for  holding  the  cars 
too  long. 

The  ICC  said  that  starting  Thursday  all 
such  demurrage  charges  for  these  cars  be- 
yond the  specified  "free"  time  will  be  dou- 
bled. The  Increase  will  expire  Dec.  1.  the 
commission  said. 

It  said  some  railroads  can't  furnish  enough 
of  the  coal-hauling  hopper  cars  to  coal  mines 
because  of  an  "acute"  nationwide  shortage  of 
the  cars.  The  shortage  is  impeding  the  move- 
ment of  coal  for  use  by  electric-power  plants 
at  a  time  when  power  is  in  short  supply  the 
ICC  said.  It  said  the  oars  are  being  held 
beyond  free  time  for  loading,  unloading  or 
until  instructions  for  movement  are  received. 

Typical  normal  demurrage  charges  for  the 
cars  include  a  range  of  $6  to  (IS  a  day.  de- 
pending on  length  of  time  held  by  the  ship- 
per beyond  the  48-hour  free  time,  for  general 
hopper  car  charges,  and  $10  a  day  beyond  the 
24-hour  free  time  for  cars  that  are  part  of 
"unit"  trains. 

The  commission  a  montli  ago  put  ott  fcr 
seven  months,  untu  April  1,  1971,  a  perma- 
nent doubling  of  demurrage  penalty  charges 
for  all  freight  cars  held  beyond  the  free-time 
period  by  shippers.  Railroads  had  requested 
that  increase. 


NAVAL  WAR  COLLEGE  REVIEW  AR- 
TICLE ON  DUTY,  HONOR.  COUN- 
TRY 

Mr.  THURMOND.  Mr.  President,  the 
UJB.  Military  Academy  at  West  Point  is 
our  oldest  service  school  for  the  training 
of  career  ofiQcers  for  the  Army.  An  es- 
sential element  in  this  education  is  liv- 
ing in  the  presence  of  great  traditions, 
perpetuated  by  suitable  memorlaliza- 
tions  and  the  occasional  appearance  of 
key  war  leaders.  The  motto  of  this  great 
school  is  duty,  honor,  country. 

One  of  the  most  illustrious  graduates 
of  West  Point  was  Gen.  Douglas  Mac- 
Arthur  of  the  class  of  1903.  Returning  to 
the  Military  Academy  on  May  12,  1962, 
to  accept  the  Sylvanus  Thayer  Award  in 


what  was  his  final  roUoall,  General  Mac- 
Arthur  made  an  impassioned  appeal  in 
support  of  the  patriotic  values  epito- 
mized In  three  hsdlowed  words:  duty, 
honor,  coimtry. 

Though  not  featured  in  the  main  news 
media  of  our  coimtry  at  the  time,  as  it 
should  have  been,  the  address  was  re- 
corded and  has  now  become  immortal  as 
an  inspiration  to  all  charged  with  the 
responsibility  for  the  protection  of  the 
United  States  as  well  as  to  thoee  to  whom 
it  was  addressed. 

Unfortimately,  today  there  is  a  tend- 
ency to  forget  the  meaning  of  these 
values.  Some  of  the  news  media  and  en- 
tertainment media  and  msmy  of  our  pub- 
lic leaders  conspire  to  downgrade  not 
only  the  meaning  but  the  very  impor- 
tance of  these  sacred  laws.  Patriotism 
is  turned  upside  down  and  honor  inside 
out.  The  very  concept  of  duty,  and  of 
sacrifice,  and  of  self-restraint  has  been 
eradicated  frorii  the  moral  culture  to 
which  so  many  of  our  young  are  sub- 
jected. But  it  is  not  only  some  of  the 
young  who  fail  to  acknowledge  these 
values.  The  older  generation,  too,  must 
bear  its  share  of  blame  for  adopting  the 
attitude  of  the  cynic  and  for  allow^g 
themselves  to  be  given  over  to  the  easy 
paths  of  pleasure  and  self-seeking. 

The  tr«nendous  propaganda  campaign 
to  downgrade  the  military  and  to  destroy 
its  place  in  the  public  esteem  coincides 
with  the  general  relaxing  of  the  ethical 
values  in  our  moral  culture.  It  Is  fitting, 
therefore,  that  we  come  back  to  the  ^ 
touchstones  embodied  in  duty,  honor,  ^ 
country,  and  say  as  Genend  MacArthur  x 
said  in  his  historic  speech: 

The  code  which  those  words  perpetuate 
embraces  the  highest  moral  laws  and  will 
stand  the  test  of  any  ethics  or  philosophies 
ever  promulgated  for  the  uplift  of  mankind. 
Its  reqtilrements  are  for  the  things  that  are 
right,  and  its  restraints  are  from  the  things 
that  are  wrong.  The  soldier,  above  all  other 
men,  is  required  to  practice  the  greatest  act 
of  religious  training — sacrifice.  In  battle  and 
in  the  face  of  danger  and  death,  he  discloses 
those  divine  attributes  which  his  Maker  gave 
when  he  created  man  in  his  own  Image.  No 
physical  courage  and  no  brute  instinct  can 
take  the  place  of  the  Divine  help  which  alone 
can  sustain  him.  However  horrible  the  inci- 
dents of  war  may  be,  the  soldier  who  is  called 
upon  to  offer  and  to  give  his  life  for  his 
country.  Is  the  noblest  development  of  man- 
kind. 

Mr.  President,  in  those  words  of  Gen- 
eral MacArthur  we  have  summed  up  the 
answer  to  the  moral  degenerates  who 
scream  that  our  military  postiire  is  im- 
moral and  that  our  military  allies  are 
criminals.  At  a  time  when  even  the 
thought  of  victory  has  been  driven  from 
the  minds  of  many,  it  is  useful  to  reflect 
upon  the  great  moral  truths  to  which  the 
soldier  bears  witness.  It  is  highly  signifi- 
cant that  many  of  the  violent  and  irra- 
tional of  the  war  critics  are  precisely 
those  who  adopt  physical  habits  and  be- 
havior which  Is  an  afTront  to  all  stand- 
ards of  Christian  behavior.  I  cannot  be- 
lieve that  such  degenerates  have  devel- 
oped a  code  which  is  superior  to  that  of 
duty,  honor,  country. 

It  is  singularly  appropriate  that  the 
Naval  War  College  Review,  for  Septem- 
ber 1970.  has  published  a  research  paper 


by  BflaJ.  Richard  A.  Behrenhausen,  U.S. 
Army,  a  1961  graduate  of  the  Military 
Academy  and  a  1970  alumnus  of  the 
School  of  Naval  Commsoid  and  StafF  of 
the  Naval  War  College,  in  which  he  ana- 
lyzes and  evaluates  General  MacArthur's 
1962  address. 

Mr.  President,  in  order  that  Major 
Behrenhausen 's  scholarly  appraisal  of 
the  indicated  address  may  be  made  avail- 
able to  the  Nation  at  large,  especially  our 
educational  institutions,  I  ask  unanimous 
consent  that  his  article,  "Duty,  Honor, 
Courage."  and  General  MacArthur's 
May  12,  1962  address  by  that  title  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Rxcoko, 
as  follows: 

DUTT.  HONOB.  CoTwraT 
(General  of  the  Army  Douglaa  MacArthur 
was  not  only  a  succetsful  mtUtary  officer,  but 
VMS  also  one  of  his  generation's  most  talented 
orators.  One  of  hU  most  eloquent  speeches 
waa  "Duty.  Honor,  Country" — on  impas- 
sioned patriotic  appeal  to  the  values  of  the 
officer  corps— delivered  at  West  Point  in  1982 
on  the  occasion  of  hU  acceptance  of  the  Syl- 
vanu»  Thayer  Award.  In  the  following  article 
the  author  analyzes  and  evaluates  this  ad- 
dress in  the  light  of  contemporary  standards 
of  rhetorical  excellence.) 
(A  research  paper  prepared  by  Major  Blohard 
A.  Behrenhatxsen,  U.S.  Army,  School  ot  Na- 
val Command  and  Staff.) 

KACABTRUa    or    WIST    POIWT 

Duty,  honor,  country:  those  three  hallowed 
words  reverenUy  dictate  what  you  ought  to 
be.  what  you  can  be,  what  you  will  be. 

On  28  February  1962  tJie  V.B.  Military 
Academy  announced  that  General  of  the 
Army  Douglas  MacArthur  had  been  selected 
to  receive  the  Sylvanus  Thayer  Award. 

The  award,  first  presented  In  1968.  Is 
named  for  Sylvanus  Thayer,  known  to  gener- 
ations of  cadets  as  "The  Father  of  the  Mili- 
tary Academy."  As  Academy  Superintendent 
from  1817  to  1833.  Thayer  Instituted  aca- 
demic and  military  principles  "based  upon 
Integratlcm  of  character  and  knowledge"  that 
remain  today  virtually  unchanged.*  "Hie 
award  Is  presented  annually  to  a  dlstln- 
gulahed  U.S.  citizen  "whose  record  of  service 
to  his  ootmtry,  accomplishments  in  the  na- 
tional Interest,  and  manner  of  achievement 
exempllf  v  outstanding  devotion  to  the  prin- 
ciples expressed  in  the  motto  oT  West  Point — 
Duty,  Honor,  Coimtry."  • 

On  12  May  1962,  General  MacArthur  made 
his  final  journey  to  West  Point.  On  tliat  day 
he  was  to  be  presented  with  the  award — "a 
handsome  gold  medal,  a  beautlfiil  hand- 
painted  scroll,  and  a  cltotlon." » It  was  a  per- 
fect day  for  a  parade.  A  brilliant  sunshine 
hl^iligbted  the  spring  beauty  of  the  Hudson 
VaUey  as  the  Corps  formed  oa  "The  Plain"  in 
honor  of  the  general.  The  ancient  parade 
field  was  surrounded  by  more  than  30.000 
spectators  who  broke  Into  spontaneous  ap- 
plause as  the  Old  Soldier  trooped  the  line 
oDoe  again.* 

Following  xtie  parade,  the  award  preeenta- 
tion  was  made  in  the  cadet  meeshall.  Maj. 
Oen.  William  C.  Westmoreland,  the  Academy 
Stiperlntendent,  opened  the  prograni  with  a 
few  brief  remarks.  Next.  Lt.  Gen.  LesUe  R. 
Groves,  President  of  the  AssodaUon  of  Grad- 
uates, recalled  some  of  the  highllghta  of  Gen- 
eral MacArthur's  career.  FoUowllng  these  mo- 
mentary remlnlaconoes.  General  Groves  then 
read  the  award  citation.  At  the  conclusion 
of  this  reading,  the  audience,  which  con- 
sisted of  70  distinguished  military  and  civil- 
ian guests,  more  than  300  Academy  gradu- 
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atee  of  the  entire  3.400  man  Corps  of  Cadets, 
rose  in  a  standing  ovation  as  the  award  was 
presented.  Then,  speaking  from  liis  heart 
"without  reference  to  notes  or  script."  Gen- 
eral MacArthur  "delivered  the  Inspiring  ad- 
dress which  will  occupy  forever  a  prominent 
niche  in  the  history  of  West  Point."*  (See 
appendix  I.) 

This  "moving  and  inspirational  farewell 
speech"*  woiild  come  to  be  called  "Duty. 
Honor.  Country"  and  would  take  its  place 
alongside  of  "Old  Soldiers  Never  Die"  as  the 
most  famous  public  address  of  General 
MacArthur. 

The  purpose  of  this  paper  la  to  conduct  a 
rhetorical  critique  of  "Duty,  Honor,  Coimtry." 
This  criticism  will  include  investigation  in 
the  following  areas:  a  brief  sketch  of  the 
background  of  General  MacArthur  and  his 
methods  of  speech  preparation;  an  examina- 
tion of  the  organizational  structure  of  the 
speech  and  of  the  means  of  proof  employed 
within  the  speech;  an  analysis  of  the  style 
and  delivery  of  the  speech;  and,  finally,  an 
overaU  evaluation  of  the  effectiveness  of 
"Duty.  Honor,  Country"  as  well  as  an  inter- 
pretation of  its  communicative  situation. 

No  attempt  will  be  nuide  to  recount  In  de- 
tail the  many  and  varied  highlights  of  the 
career  of  Douglas  MacArthur.  Called  "the 
greatest  front  line  general  of  the  war."'  his 
daring  exploits  with  the  famous  Rainbow 
Division  during  World  War  I  axe  included  In 
even  the  most  basic  history  texts.  Equally  as 
familiar  Is  his  rapid  rise  within  Army  ranks 
to  Chief  of  Staff.  His  subsequent  records  as 
Special  Military  Advisor  to  the  Philippines. 
Commander  In  Chief  U.S.  Army  Forces  In  the 
Far  East.  Supreme  Commander  of  the  Allied 
Powers  for  the  occupation  of  Japan,  and 
Commander  in  Chief,  United  Nations  Forces 
In  Korea  are,  again,  both  well  known  and 
well  documented.  Yet,  because  a  speaker's 
"background  may  well  contribute  to  his  ulti- 
mate product,"*  certain  facets  of  General 
MacArthur's  life  and  career  merit  investiga- 
tion. 

Douglas  MacArthur  was  bom  in  his  father's 
Army  headquarters  at  Arsenal  Barracks,  Little 
Rock.  Ark.,  on  26  January  1880.*  If,  indeed, 
"the  military  officer  raised  in  such  a  milieu 
since  childhood  might  be  Influenced  on  a 
particular  Issue  In  a  very  positive  way."** 
then  most  certainly  Douglas  MacArthur 
would  have  been  so  Influenced.  Though  he 
would  not  officially  Join  the  Army  until  his 
entrance  to  West  Point  In  1899,  he  "was  in 
and  of  the  Regular  United  States  Army  from 
the  day  of  his  birth."  "  He  was  fond  of  say- 
ing "the  first  recollection  I  have  Is  the  sound 
of  Army  bugles."  "  "His  first  books  had  to  do 
with  soldiering;  his  playmates  were  the  chU- 
dren  of  other  soldiers  on  the  post,  and  like 
young  Douglas  their  first  playground  was  an 
Army  square."** 

Douglas'  father.  Arthur  MacArthur.  a  pro- 
fessional soldier  of  considerable  renown.** 
conducted  an  early  education  of  his  son.  In 
addition  to  the  tiiree  R's.  he  Instilled  In  him 
"a  stern  sense  of  obligation."  Douglas  learned 
that  he  must  "always  do  what  was  right  and 
Just"  and  tliat  his  country  "was  to  come 
first"  In  his  heart.**  A  frequent  topic  of  con- 
versation between  father  and  son  during 
these  early  years  was  "the  glories  of  West 
Point."  As  far  back  as  he  could  remember, 
his  father  had  expounded  on  the  virtues  of 
the  Academy.  He  frequently  brought  to  his 
home  "some  recently  graduated  young  shave- 
tall  to  tell  his  son  of  the  customs  and  regula- 
tions of  the  Academy."  *•  Many  years  later  his 
father  would  say  that  "he  started  Douglas 
toward  West  Point  the  day  he  was  bom."  " 
General  MacArthur  likewise  recorded  In  his 
memoirs  "always  before  me  was  the  goal  of 
West  Point,  the  greatest  mUltary  academy  in 
the  world."  *» 

Douglas  MacArthur  acbieved  "the  fulfill- 
ment of  all  my  boyish  dreams""  when  he 
entered  West  Po4nt  on  13  June  1889.  As  the 
son  of  a  famous  soldier,  he  was  singled  out 


in  advance  as  a  target  for  hazing.  Hie  quickly 
gained  the  respect  of  both  his  classmates  and 
the  upperclassmen  by  meeting  a  very  rough 
summer  camp  hazing  "like  a  man,  with  forti- 
tude and  dignity."  In  fact  he  emerged  frccn 
the  camp  "with  flying  colors"  and  "showed 
himself  a  true  soldier,  easily  mastering  the 
mlUtary  training."  *> 

With  the  rlgore  of  summer  camp  belxind 
him,  MacArthur  began  to  pursue  "with  direct, 
unwavering  purpose  his  self -set  gocU  of  sur- 
passing his  classmates."  MlUtarUy  he  pro- 
gressed from  corporal  In  his  2d  year  to  com- 
pany first  sergeant  In  his  3d  year.  In  his  fin^ 
year  he  achieved  the  peak  of  West  Point 
military  aptitude — First  Captain  of  the  Corps 
of  Cadets.  Academically  he  ranked  number 
one  his  first  2  years,  dropped  to  fourth  in 
his  3d  year,  but  returned  to  the  top  his 
senior  year.  His  final  4  year  average  of  98.14 
was  the  highest  In  the  history  of  West  Point." 
Although  not  an  outstanding  athlete,  he  was 
proficient  enough  to  win  a  starting  pxieltlon 
In  the  outfield  of  the  Army  baseball  team 
and  twice  earned  his  "A."  (He  would  wear 
It  on  his  cadet  bathrobe  until  Ills  death  in 
1964.)  «»  He  was  jjartlcularly  proud  of  scoring 
the  winning  run  against  Navy  in  1901  by 
"stretching"  a  base  on  balls  Into  a  bomerun 
as  a  result  of  shoddy  fielding  by  the  midship- 
men.*" 

Douglas  MacArthur,  "a  tall,  slender,  hand- 
some cadet,  gUtterlngly  Immaculate  wltti 
maroon  silk  sash,  plumed  dress  hat,  glinting 
sword,  and  four  gold  stripes  of  chevrons"  •* 
was  graduated  from  West  Point  on  11  June 
1903  as  a  second  lieutenant  of  Engineers 
"prepard  to  live — or  to  die — in  upholding 
the  oath.  Duty,  Honor,  Country.""  Sixteen 
years  later  he  would  return,  as  the  youngest 
Superintendent  In  Its  history,  with  the  mis- 
sion to  revitalise  an  Academy  that  was  "forty 
years  behind  the  times."  ■■ 

"West  Point  In  1919  was  sorely  in  need  of  a 
leader  of  energy  and  vision."  "  Due  to  war- 
time demands  for  Army  officers,  the  normil 
4-year  curriculum  had  been  shortened  to  1 
year,  leaving  the  institution  in  a  state  of 
disorder  and  confusion.  In  Congress  and 
across  the  Nation  the  popular  opinion  seemed 
to  be  "Why  have  a  West  Point  at  all?"  Critics 
of  the  Academy  argued  If  World  War  I  "was 
the  war  to  end  wars,  the  war  to  have  democ- 
racy for  all  time,  why  go  on  training,  at 
great  expense,  officers  who  would  never  have 
to  fight?"  ■  As  MacArthur  noted  in  his 
memoirs,  "Bven  the  proud  spirit  of  the  Acad- 
emy had  fiagged."  " 

The  new  Superintendent  loet  no  time  IB 
beginning  his  "fight  for  the  very  life  of  the 
Academy."  "  He  immediately  went  to  Wash- 
ington to  plead  the  Academy's  case  before 
Congress.  He  reminded  the  legislators  that 
"West  Point,  together  with  the  United  States 
Naval  Academy,  represents  the  apotheals  of 
the  public  school  system"  and  called  tot  "that 
spirit  of  generous  foresight  that  has  marked 
the  educational  system  of  the  nation  for 
the  past  century."  Much  to  his  relltf.  Con- 
gress supported  his  views  and  the  Academy 
was  returned  to  a  4-year  curriculum.** 

General  MacArthur  then  turned  his  atten- 
tion to  the  internal  problMns  that  were 
plaguing  the  Academy.  He  bluntly  asked  the 
Old  Guard  of  traditionalists,  "How  long 
are  we  going  on  preparing  for  the  wsjr  of 
1812?" «»  Although  frequently  opposed  by 
many  academic  members  of  this  Old  Guard, 
MacArthur  was  relentless  In  his  purpose — "to 
change  the  objective  of  the  United  States 
Military  Academy  from  Its  hide-bound  and 
traditional  lines  to  the  specialized  pr^jara- 
tlon  needed  for  modem  soldiering.'***  In  3 
short  years  he  completely  rehabilitated  tl»e 
Academy's  administrative  procedures;  re- 
vitalized its  academic,  tactical,  and  physical 
training-,  and  laid  the  long-range  plans  for 
the  expansion  of  its  physical  plant  and 
faculties. 

Under  General  MacArthur's  ieadetslUp  the 
academic   departments,   formerly   "isolated. 
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tight  Uitle  Islands."  were  drawn  together. 
Instructors  were  sent  to  colleges  and  uni- 
versities throughout  the  land  to  take  courses 
and  observe  their  educational  procedures.  At 
West  Point,  military  courses  were  adapted  to 
modern  needs:  scientific  courses  were  brought 
up  to  date:  classical  courses  were  instituted 
to  be  used  as  cultural  foundations;  and  lib- 
eral arts  courses  received  new  and  greater 
emphasis." 

As  Superintendent,  MacArthur  was  also  re- 
sponsible for  reviving  forgotten  or  ignored 
Academy  traditions.  Under  his  hand  the 
fourth  class  system  was  reestablished,  but 
without  the  brutality  of  physical  hazing.  The 
old  customs  of  the  Corps  were  not  changed, 
instead,  "Plebes  would  learn  them  In  a  de- 
cent soldierly  way,  without  arrogance  or 
abuse."  " 

MacArthur  also  eliminated  the  frivolous 
world  of  the  cadet  summer  camp.  In  its  place 
he  substituted  a  rigorous  military  training 
system.  Included  in  the  new  system  was  a 
program  of  sending  cadets  to  Regular  Army 
posts  as  a  part  of  their  sxmuner  training.  In 
this  way  he  insured  that  the  prospective  of- 
ficers would  receive  training  in  the  handling 
of  modern  weapons  and  would  also  en- 
counter realistic  field  experiences." 

Cadet  physical  training  was  completely  re- 
vamped during  MacArthur's  tour  as  Super- 
intendent. The  old  program  of  optional  ath- 
letic participation  by  interested  cadets  was 
discarded.  He  directed  that  every  cadet  would 
engage  in  an  active  athletic  program  and 
thus  established  West  Points  new  famous 
program  of  Intramural  athletics.'^ 

Douglas  MacArthur  gave  to  and  demanded 
from  the  Corps  the  highest  standards  of 
honor.  He  felt  such  standards  were  "the  only 
solid  foundation  for  a  military  career."  *A 
code  of  individual  conduct"  was  established 
to  maintain*  "the  reputation  and  well-being 
of  the  whole."  To  Douglas  MacArthur  this 
code  was  a  West  Pointer's  "personal  respon- 
sibility to  his  mates,  to  his  community,  and 
above  all  to  his  country."  It  was  MacArthur's 
professed  view  that  "In  many  businesses  and 
professions  the  welfare  of  the  individual  is 
the  chief  object,  but  In  the  military  pro- 
fession the  safety  and  the  honor  of  the  state 
become  paramount."  " 

Douglas  MacArthur's  aims  as  Superintend- 
ent of  West  Point  are  best  described  in  the 
Academy  code  which  he  wrote.  This  code 
begins  "To  hold  fast  to  thoee  policies  typi- 
fied In  the  motto  of  the  Academy — duty, 
honor,  country."  *  It  Is  not  possible  to  cite 
bere  all  of  his  accomplishments  and  tri- 
umphs as  Superintendent  in  support  of 
these  aims.  It  is  significant  to  note,  however, 
that  when  be  departed  the  banks  of  the 
Hudson  In  1923  "the  new  objective  of  West 
Point  bad  been  firmly  established.  A  new 
spirit  had  been  InstlUed  that  was  to  grow 
and  thrive — a  new  spirit  that  can  be  posl- 
Uvely  Identified  with  MacArthur."  •  No  grad- 
uate of  the  U.S.  Bililltary  Academy  would 
challenge  William  Ganoe's  appraisal,  "If 
Sylvanus  Thayer  was  the  Father  of  the  Mili- 
tary Academy  then  MacArthur  was  lU 
Savior."  " 

Douglas  MacArthur  did  not  like  to  talk 
extemporaneously.  On  those  few  occasions 
when  someone  pushed  a  microphone  In 
front  of  him,  he  most  likely  bad  already 
"carefully  rebeaiaed  in  his  own  mind  Just 
what  he  would  say."  MacArthur  was  most 
articulate  in  carefully  prepared  speeches. 
His  normal  working  habit  was  to  write  out 
his  speeches  In  longhand  on  lined  legal-sized 
yellow  paper.  While  writing  he  would  edit 
and  reedit  until  satisfied  that  bis  finished 
product  wotild  contain  the  message  be 
wished  to  convey  to  his  listeners."  In  a 
foreword  to  A  Soldier  Speak*,  a  textbook  pre- 
pared for  use  at  the  Military  Academy,  Vorin 
B.  Whan  noted,  "He  often  wrote  bis  speeches 
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In  longhand  In  order  to  collect  his  thoughts, 
and  then  delivered  them  almost  verbatim 
without  using  bis  text."  " 

The  general  seldom  introduced  his  speeches 
or  attempted  to  embellish  them  with  any 
"that  reminds  me"  stories.  Normally,  bis 
speeches  were  devoid  of  any  humor.  On 
those  occasions  when  he  spoke,  his  speeches 
were  serious." 

General  MacArthur's  speeches  were  bis 
own.  He  never  used  a  ghostwriter.**  His  close 
friend  Carl  Mydans  observed.  "No  one  ever 
wrote  a  line  for  him  .  .  .  and  no  one  ever 
added  a  word  to  or  deleted  one  from  any- 
thing he  had  written  for  the  public  record." 
Mydans  also  recalled  observing  MacArthur 
"preparing  the  communiques,  a  steady,  un- 
hesltant  flow  of  words  written  in  pencil  on 
a  pad  of  lined  legal-sized  paper,  as  though 
it  had  all  been  written  before  and  was  now 
only  being  copied."  " 

In  preparation  for  his  famous  "Old  Soldiers 
Never  Die"  address  to  Congress  In  1951.  Gen- 
eral MacArthur  followed  bis  normal  habits 
of  speech  preparation.  He  worked  "through 
the  long  day  and  Into  the  night"  honing  the 
speech."  Tet,  Incredibly,  "Duty,  Honor. 
Country"  does  not  fit  this  pattern.  It  appears 
to  be  a  remarkable,  extemporaneous  speech 
spoken  from  the  heart  without  any  formal 
preparation.  In  commenting  on  the  occasion, 
MacArthur  stated  simply.  "I  had  no  prepared 
address."*  Dignitaries  who  were  seated  at 
the  head  table  that  day  unanimously  con- 
cur that  the  speech  was  delivered  "without 
reference  to  notes  or  script."  "  The  profes- 
sional opinion  of  the  editors  of  the  text.  A 
Soldier  Speaks,  that  "Duty.  Honor,  Country" 
"was  delivered  extemporaneously  and  had 
not  been  written  out  by  General  MacArthur 
prior  to  Its  delivery  at  West  Point"  "  remains 
unchallenged. 

THZ    SETTINO 

"The  long,  gray  line  has  never  failed  us. 
Were  you  to  do  so,  a  million  ghosts  in  olive 
drab,  in  brown  khaki.  In  blue  and  gray, 
would  rise  from  their  white  crosses,  thunder- 
ing those  magic  words:  duty,  honor,  coun- 
try." 

West  Point  Is  awe  inspiring.  "It  Is  situated 
between  the  lofty  Crow's  Nest  of  New  York's 
Bear  Mountain  and  the  venerable  Storm 
King  Mountain  of  the  Highlands."  Flowing 
below  its  "noble  heights"  Is  the  majestic 
Hudson  River,  guarded  since  Revolutionary 
days  by  historic  Port  Putnam,  a  familiar 
haunt  of  generations  of  cadets  and  their 
ladles.n 

But  the  In^lratlon  of  West  Point  Is  not 
derived  Just  from  Its  magnificent  physical 
setting  or  Its  genuine  ascetic  beauty.  In  time, 
the  cadet,  exposed  to  these  on  a  dally  basis, 
comes  to  regard  them  more  with  pride  than 
awe.  It  Is.  instead,  the  incessant,  never  heard 
yet  never  silent,  footsteps  of  the  Long  Gray 
Line  which  stir  the  heart  and  quicken  the 
pulse  of  the  cadet.  "For  West  Point  Is  not 
battlements;  not  Ivy  and  cloistered  halls:  not 
parades:  those  things  are  stage-setting."" 
West  Point  is  the  Joy  and  despair,  the  tri- 
umph and  defeat  of  that  ever-lengthening 
Long  Gray  Line. 

Cadet  parades  on  "The  Plain"  seem  to  be 
Joined  by  those  ubiquitous  spirits  from  an- 
other day.  The  cadet,  passing  under  the 
long,  mournful  shadow  of  Battle  Monument 
which  commemorates  the  Civil  War,  bears 
again  the  rollcall,  "Grant,  Lee.  Jackson. 
Early,  Sheridan,  Sherman  ...  all  present  and 
accounted  for,  sir!"  There  Is  no  escape  from 
tradition  at  West  Point.  The  Long  Gray  Line 
is  that  tradition.  The  West  Point  cadet  eats 
in  a  messball  faithfully  guarded  by  Sylvanxis 
Thayer.  He  sleeps  In  the  same  room,  orga- 
nized In  the  same  manner,  as  did  "Black 
Jack"  Pershing.  He  studies  under  the  watch- 
ful eye  of  George  Patton— who  guards  the 
library  as  a  lone  sentry,  binoculars  drai>ed 
Jauntily    around    bis    neck,    pearl-handled 


pistols  at  his  side.  On  those  few  occasions 
when  the  rigors  of  West  Point  are  momen- 
tarily forgotten,  the  cadet  enjoys  a  limited 
social  life  within  the  confines  of  staid  old 
CuUum  Hall — on  whose  walls  are  inscribed 
the  names  of  every  single  graduate  who  has 
ever  given  bis  life  In  defense  of  bis  country. 
Although  every  graduate  of  the  Military 
Academy  is  considered  a  member  of  the  Long 
Gray  Line,  few,  if  any,  ever  truly  Join  Ita 
ranks  until  their  death.  Douglas  MacArthur 
was  one  of  those  few.  Returning  to  West 
Point  on  that  lovely  spring  day,  he  was  not 
Just  a  graduate,  albeit  a  distinguished  one. 
He  was  one  of  "them"  Douglas  MacArthur 
was  a  living  part  of  the  tradition  of  West 
Point  which  is  so  zealously  passed  to  each 
succeeding  fourth  class.  His  portrait  stood 
guard  over  the  stone  portals  of  the  gym- 
nasium, saluting  each  cadet  as  they  passed 
through  or  paused  to  read  the  maxim  he  bad 
had  carved  in  the  stone : 

Upon  the  fields  of  friendly  strife, 

Are  sown  the  seeds  that, 
Upon  other  fields,  on  other  days. 

Will  bear  the  fruits  of   victory. 

If  a  cadet  stopped  to  view  the  long  line  of 
official  portraits  of  former  Academy  Superin- 
tendenu,  one  striking  figure  of  a  soldier, 
wearing  a  crushed  cap  and  proudly  displaying 
the  Rainbow  Division  shoulder  patch,  seemed 
to  tower  above  all  others.  Much  of  the 
modern-day  lore  of  West  Point  is  centered 
about  Douglas  MacArthur.  His  deeds  and 
words  are  legend  at  West  Point  and  in  many 
cases  a  part  of  the  "required"  tradition.  Even 
the  newest  cadet  knows  verbatim  the  text 
of  bis  "Beat  Navy"  telegram  of  1949:  "From 
the  Far  East  I  send  you  one  single  thought, 
one  sole  idea — written  In  red  on  every  beach- 
head from  Australia  to  Tokyo — there  Is  no 
substitute  for  victory." 

A  ripple  of  laughter  must  have  passed 
along  the  Long  Gray  Line  that  day  when 
he  began  his  speech:  "As  I  was  leaving  the 
hotel  this  morning,  a  doorman  asked  me, 
Where  are  you  headed  for  General?'  And 
when  I  replied  'West  Point  '  he  remarked 
'Beautiful  place.  Have  you  ever  been  there 
before?'" 

In  analyzing  a  speech  "to  uneartb  the 
nature  of  the  occasion  is  also  a  task  of  the 
critic.""  Correct  identification  of  the  occa- 
sion can  lead  to  "Influences  on  the  subject, 
the  speaker,  and  the  speaker's  purpose."" 
Occasions  can  be  categorized  into  such  types 
as  ceremonial,  required,  routine,  or  perhaps 
spontaneous.  But  "whatever  the  occasion  It 
is  significant  in  rhetorical  analysis  and 
evaluation.""* 

Although  the  presentation  of  the  Thayer 
Award  was  made  to  Douglas  MacArthur  at  the 
end  of  a  day  of  ceremonies,  the  occasion  was 
not  truly  ceremonial.  It  was  more  than  that; 
it  was  parochial.  The  award,  named  for  "The 
Father  of  the  Military  Academy,"  was  pre- 
sented to  an  Individual  commonly  called 
"The  Savior  of  the  Military  Academy."  The 
selection  of  the  awardee  had  been  made  by 
a  conmilttee  of  seven  dlstlngtiished  Academy 
graduates.**  The  actual  presentation  was 
made  in  the  historic  cadet  messball  before 
an  audience  of  2.800  cadets  and  graduates 
of  the  Academy.  Finally,  the  award  presenta- 
tion, normally  made  In  early  March,  waa 
postponed  until  May  in  order  to  Include  a 
tradtlonal  Corps  review  In  the  occasion.  (The 
first  time  this  bad  ever  been  done.)  "  It 
would  have  been  beresy  for  General  Mac- 
Arthur  to  have  selected  any  topic  other 
than  West  Point  for  his  acceptance  speech. 

The  occasion  does  not  alone  "nxold  the 
speaker's  Ideas,"  so  too  does  the  audience. 
There  are  four  simple  categories  of  audience 
reaction:  completely  favorable,  completely 
opposed,  apathetic,  and  uncommitted.  "Very 
seldom,  however,  can  the  critic  find  a  pure 
reaction  In  any  one  audience.""  Audiences 
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neither  come  from  a  vacuum  nor  Essemble 
in  one.  They  come  with  preestablished  sys- 
tems of  values,  conditioning  their  percep- 
tions."" 

These  learned  opinions  are  probably  true 
in  the  large  majority  of  rhetorical  analyses, 
but  they  seem  somehow  out  of  tune  with 
the  audience  that  was  assembled  at  West 
Point  on  12  May  1962.  This  was  an  entirely 
homogeneous  audience,  tightly  packed  in  the 
artfully  conceived  vacuum  that  Is  West  Point. 
Together  with  the  speaker,  they  formed  an 
Integral  part  of  the  day's  activities.  They 
stood  tall  and  proud  as  the  old  general  passed 
by  their  ranks  to  the  tune  of  "those  treasured 
chants  of  World  War  I  .  .  .  'Tlpperary,'  'Smile 
Awhile,'  •K-K-K-Katy,*  and  'My  Buddy."  "  * 
Then,  as  the  nostalgic  sounds  of  "The  Official 
West  Point  March"  flooded  The  Plain.  Gen- 
eral MacArthur  stood  tall  as  the  cadets  passed 
in  review.  Later,  as  the  Corps  gathered  In 
the  messhall  for  the  noon  meal,  they  knew 
that  that  withered  old  man  in  the  dark 
business  suit  had  once  been  "the  handsom- 
est cadet  that  ever  came  Into  the  Academy."  " 

The  values  which  were  dominant  in  that 
group  were  obvious.  They  were  the  values  of 
"duty,  honor,  country" — the  motto  of  West 
Point.  Both  General  MacArthur  and  bis 
audience  shared  these  same  values.  Douglas 
MacArthur's  farewell  q>eech  was  not  designed 
to  Introduce  any  new  values.  It  was  In- 
tended to  reinforce  the  cadets'  preestablished 
values  of  "duty,  honor,  country."  ■  The  effec- 
tiveness of  "Duty,  Honor,  Country"  In  ac- 
complishing this  task  was  significantly  In- 
creased as  a  result  of  the  cadet  Identification 
with  MacArthur. 

OBCANIZATION  AND  MEANS  OF  PROOr — 
"DUTT,  HONOR,  COTTNTaT" 

"Tours  Is  the  profession  of  arms,  the  will 
to  win,  the  sure  knowledge  that  in  war  there 
is  no  substitute  for  victory,  that  If  you  lose, 
the  nation  will  be  destroyed,  that  the  very 
obsession  of  yoiir  public  service  must  be 
duty,  honor,  country." 

A  well-organized  speech  should  be  divided 
into  three  distinct  parts:  Introduction,  dis- 
cussion, and  conclusion.  Each  of  these  parts 
should  fulfill  certain  specific  requirements." 

The  introduction  of  the  speech  should 
serve  to  (1)  gain  attention;  (2)  present  a 
clear  statement  of  the  speaker's  purpose; 
and  (3)  provide  a  thesis  which  suggests  the 
main  point  of  the  speech.  These  three  points 
may  be  usefully  summarized  by  the  terms: 
attention-getter,  orientation,  and  thesis 
statement." 

The  empathy  between  General  MacArthur 
and  his  West  Point  audience  was  so  strong 
that  an  attention-getter,  as  such,  probably 
was  not  necessary  in  "Duty,  Honor,  Country." 
However,  as  a  speech  perfectionist.  General 
MacArthur  did  choose  to  use  an  attention- 
getting  step.  The  technique  he  employed  was 
"reference  to  the  occasion."  Following  his 
opening  anecdote  the  general  began  "No  hu- 
man being  could  fall  to  be  deeply  moved  by 
such  a  tribute  as  this.  .  .  ."  He  continued  by 
interpreting  the  award  as  "not  Intended  pri- 
marily to  honor  a  personality,  but  to  sym- 
bolize a  great  moral  code."  MacArthur  then 
characterized  the  code  as  "an  expression  of 
the  ethics  of  the  American  soldier"  while  ex- 
pressing his  pride  and  humility  at  being 
thus  Integrated  Into  such  a  noble  ideal. 

The  orientation  and  thesis  statement  are 
frequently  confused.  The  orientation  should 
tell  the  audience  what  a  speaker  Is  going 
to  do  while  the  thesis  statement  does  It.  The 
thesis  statement  "Is  the  assertion  of  an  Idea 
or  an  opinion.  It  Is  In  effect  a  one-sentence 
summary,  the  one  statement  In  your  speech 
which  all  others  support,  either  directly  or 
indirectly.""  In  "Duty,  Honor,  Countey," 
General  MacArthur  reversed  the  normal 
speech  procedure,  by  first  stating  bis  thesis 
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and  then  explaining  his  purpose   (orlenta- 
Uon). 

After  completing  bis  reference  to  the  oc- 
casion, MacArthur  stated  bis  thesis,  "Duty, 
honor,  coimtry:  those  three  hallowed  words 
reverently  dictate  what  you  ought  to  be, 
what  you  can  be,  what  you  will  be."  Fol- 
lowing the  statement  of  his  thesis,  the  gen- 
eral explained  the  purpose  of  "Duty,  Honor, 
Country."  This  orientation  was  extremely 
effective,  because,  despite  the  general"s  well- 
knovwi  speech  talents,  he  chose  to  explain 
his  purpose  in  a  negative  mtmner.  '"Un- 
happily, I  possess  neither  that  eloquence  of 
diction,  that  poetry  of  imagination,  nor  that 
brilliance  of  metaphor  to  tell  you  all  that 
they  mean."  In  this  manner  MacArthur  com- 
pleted his  rhetorically  sound  introduction 
and  proceeded  on  to  the  discussion  portion 
of  "Duty.  Honor,  Country." 

In  examining  the  discussion  or  body  of  a 
speech,  a  first  consideration  Is  whether  or 
not  the  speaker  supported  the  idea  suggested 
in  the  introduction."  In  "Duty.  Honor.  Cotm- 
try,"  General  MacArthur  never  wavered  from 
his  initial  thesis  statement.  Four  different 
times  within  the  body  of  the  speech  he 
made  specific  reference  to  his  thesis.  Each 
time  the  technique  of  repetition  and  restate- 
ment was  used:  "  "Always  for  them:  duty, 
honor  covmtry  .  .  .  the  very  obsession  of 
your  public  service  must  be  duty,  honor, 
country.  .  .  .  Your  guideposts  stand  out  like 
a  tenfold  beacon  In  the  night:  duty,  honor, 
country  .  .  .  thundering  those  magic  words: 
duty,  honor,  country." 

Although  restatement  was  his  primary 
rhetorical  tool  m  supporting  the  thesis  of 
"Duty,  Honor,  Country,"  MacArthur  also  ef- 
fectively employed  other  means  of  verbal 
support.  The  general  was  "a  conscious  speech 
stylist"  who  sprinkled  his  speeches  with  lib- 
eral use  of  Imagery  and  metaphor."  In  '"Duty. 
Honor.  Country"  he  made  frequent  use  of 
both  and  In  one  stirring  passage  cc»nblned 
the  two: 

""Prom  one  end  of  the  world  to  the  other, 
he  has  drained  deep  the  chalice  of  courage. 
As  I  listened  to  those  songs,  in  memory's 
eye  I  could  see  those  staggering  columns  of 
the  First  World  War,  bending  under  soggy 
packs  on  many  a  weary  march,  from  drip- 
ping dusk  to  drizzling  davm,  slogging  ankle- 
deep  through  the  mire  of  shell-packed  roads: 
to  form  grimly  for  the  attack,  blue-lipped, 
covered  with  sludge,  and  mud.  chilled  by 
the  wind  and  rain,  driving  home  to  their 
objective,  and,  for  many,  to  the  Judgment 
seat  of  God." 

"The  powerful  effect  of  MacArthur's  vise  of 
metaphor  and  imagery  to  create  and  recreate 
is  unmistakable  in  that  passage  and 
throughout  the  speech. 

An  additional  technique  of  verbal  support 
used  by  General  MacArthur  In  '"Duty,  Honor, 
Country"  was  comparison.  Using  this  tech- 
nique be  explained  to  the  cadets  what  the 
words  ""duty,  honor,  country"  could  do  for 
them,  "...  they  teach  you  to  be  proud  and 
unbending  In  honest  failure,  but  bumble 
and  gentle  in  success  .  .  ." 

To  complement  his  very  skillful  tise  of 
verbal  support,  MacArthur  employed  one  ad- 
ditional principle  of  rhetoric  within  the  body 
of  the  speech.  He  began  his  discussion  by 
Immediately  refuting  any  opposing  points  of 
view  of  bis  thesis.  To  do  this  he  resorted 
to  parallelism"  to  dispense  with  "the  un- 
believers" who  might  say  that  duty,  honor, 
country  "are  but  words,  but  a  slogan,  but  a 
flamboyant  phrase."  He  further  warned. 
"Every  pedant,  every  demagogue,  every  cynic, 
every  hypocrite,  every  troublemaker,  and.  I 
am  sorry  to  say,  some  others  of  an  entirely 
different  character,  will  try  to  downgrade 
them,  even  to  the  extent  of  mockery  and 
rldlcvae."  This  identification  of  a  very  dif- 
ferent view  of  duty,  honor,  country  was  used 
by  MacArthur  to  begin  his  discussion.  Hav- 
ing thus  admitted  that  some  persons  might 


challenge  his  concept  of  duty,  honor,  coun-  ■ 
try,  he  pushed  the  thought  aside  and  began 
his  impassioned  defense  of  that  concept. 
Throughout  the  remainder  of  his  discussion, 
the  general  artfully  applied  a  variety  of 
verbal  support  In  reenforcing  his  thesis  state- 
ment. As  with  the  Introduction,  the  discus- 
sion was  a  model  of  rhetorical  organization. 
"An  effective  conclusion  generally  consists 
of  two  parts:  a  summary  and  a  direct  indi- 
cation of  bow  the  speech  may  be  used."'" 
The  conclusion  of  "Duty,  Honor,  Coxmtry," 
does  not  fit  the  classical  mold  of  "telling 
them  what  you  told  them."  but  It  is  effective 
nonetheless.  The  start  of  the  conclusion  was 
unmistakable  as  the  general  spoke,  "The 
shadows  are  lengthening  for  me,"  as  with  the 
discussion,  the  conclusion  is  rich  in  imag- 
inary and  metaphor.  "I  listen  vainly,  but  wltb 
tJilrsty  ear,  for  the  witching  melody  of  faint 
bugles  blowing  reveille,  of  far  drums  beating 
the  long  roll.  In  my  dreams  I  hear  again  the 
crash  of  guns,  the  rattle  of  musketry,  the 
strange  mournful  mutter  of  the  battlefield." 
As  the  speech  neared  Its  denouement, 
MacArthur  injected  a  very  brief  summary  by 
the  use  of  restatement — ".  .  .  always  I  come 
back  to  West  Point.  Alwa3re  there  echoes  and 
re-echoes:  duty,  honor,  country."  The  aged 
general  then  ended  with  an  emotional  per- 
sonal intention,  "I  want  you  to  know  that 
when  I  cross  the  river,  my  last  conscious 
thoughts  win  be  of  the  Corps,  and  the  Corps, 
and  the  Corps." 

It  was  not  necessary  for  General  Mac- 
Arthur  to  Include  In  his  conclusion  how 
"Duty,  Honor,  Country,"  could  be  put  to  use 
by  the  assembled  audience.  Throughout  the 
discourse,  its  usefulness  was  unmistakable. 
It  would  stand,  from  that  moment  on.  as  an 
eloquent  defense  of  the  West  Point  motto- 
duty,  honor,  country." 

"Duty,  Honor,  Country"  proved  to  be  an 
excellent  example  of  how  a  good  speech 
should  be  organized.  It  follows  the  estab- 
lished pattern  of  Introduction,  discussion, 
and  conclusion.  Both  the  introduction  and 
the  discussion  are  models  of  textbook  ac- 
curacy in  their  application  of  rhetorical 
principles  of  organization.  While  the  conclu- 
sion deviates  somewhat  from  this  type  ac- 
curacy, it  is  still  superb  In  its  Impact  and 
adds  to  rather  than  detracts  from  the  overall 
effectiveness  of  the  speech. 

"Whatever  end  the  speaker  has  in  mind, 
his  specific  purpose  is  to  speak  with  persua- 
sive effect  toward  that  end.""  There  are 
three  methods  available  to  a  speaker  to 
achieve  his  specific  purpose.  These  methods 
are  usually  referred  to  as  means  of  proof  and 
are  categorized  as  ethical,  logical,  and  emo- 
tional. 

"Ethical  proof  refers  to  the  observable 
references  in  a  speech  that  tend  to  Indicate 
the  character  and  the  integrity  of  the  speak- 
er."™ In  employing  the  techniques  of  ethi- 
cal proof,  or  ethos,  the  speaker  Is  simply  say- 
ing "listen  to  me  because  of  who  I  am."  * 
Unquestionably  MacArthur  "enjoyed  high 
ethos  with  the  cadets." '»  To  those  young 
men  who  accepted  the  rigors  of  West  Point 
for  the  sole  purpose  of  embarking  on  a  mili- 
tary career,  Douglas  MacArthur  was  the  epit- 
ome of  the  military  profession. 

It  would  be  impossible  to  say  whether  West 
Point  or  the  Army  was  closer  to  Gen«al  Mac- 
Arthur's  heart.  "He  lived  In  and  for  the 
Army"  and  "for  the  abstractions  In  the  West 
Point  motto — ^Duty,  Honor,  Covintry."  "  Most 
likely  he  himself  could  not  truly  have  made 
such  a  Judgment.  He  q>oke  eloquently  of 
both.  "No  West  Pointer  had  more  loudly  ac- 
claimed or  more  forcefully  demonstrated  his 
love  for  bis  Alma  Mater  than  did  Douglas 
MacArthur.""  MacArthur  was  also  always 
lavish  In  bis  praise  of  the  soldier,  "the 
noblest  development  of  mankind."  "  In  hla 
autobiography  he  would  describe  bis  "faith- 
ful men-at-arms"  as  "the  driving  soul  of 
Americanism." "  Such  a  Judgment  Is  not 
necessary.  A  cadet  Is  a  soldier.  A  West  Point- 
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er'B  first  oath  of  allegflance  Is  to  the  Army 
and  his  country.  When  MacArttaur  spoke  of 
"the  soldier"  in  'Duty,  Honor,  Ck)untry"  he 
was  speaking  of  those  in  the  meeshall,  those 
they  would  lead  and  those  they  would  follow. 
The  dominant  ethical  proof  In  "Duty, 
Honor,  C!ountry"  is  credibUUy  of  source.*'  TTie 
general,  whose  personal  integrity  and  sin- 
cerity were  unchallenged  by  the  audience, 
"was  fully  aware  of  ethos  factors."  ^  He  used 
his  credibility  throughout  the  speech,  and  in 
this  passage  it  is  classic:  "In  20  campaigns 
on  a  hundred  battleflelds,  around  a  thousand 
campflres,  I  have  witnessed  that  enduring 
fortitude,  that  patriotic  self-abnegation  and 
that  Invincible  determination  which  has 
carved  his  statute  in  the  hearts  of  his 
people." 

General  MacArth\ir  further  strengthened 
his  ethos  with  the  audience  by  xising  the 
ethical  appeal  of  reference  to  the  Deity.  He 
reminded  the  cadeU  that  in  war  many  drive 
home  not  only  "to  their  objective"  but  "to 
the  Judgment  seat  of  Ood."  Later,  in  de- 
■crlblng  "the  soldier"  he  spoke  these  words, 
"In  battle  and  in  the  face  of  danger  and 
death  he  discloses  those  divine  attributes 
which  his  Maker  gave  when  he  created  man 
In  his  own  Image.  No  physical  courage  and 
no  brute  Instinct  can  take  the  place  of  the 
divine  help,  which  alone  can  sustain  him." 
Emotional  proof,  "to  convince  and  stimu- 
late through  appeals  to  emotion"  ^^  Is  a  sec- 
ond means  of  proof.  Here  the  speaker  is  say- 
ing "listen  to  me  because,  as  a  hiunan  being, 
I  share  certain  motives,  certain  emotions, 
certain  ambitions,  with  you.""  A  speech 
needs  emotional  appeal  if  it  Ls  to  stir  its 
awdlence.  The  speaker  is  able  to  develop  this 
proof  "by  using  words  which  refer  the  hear- 
ers to  specific  emotion  or  by  describing  and/ 
or  suggesting  the  emotions,  moods,  and  feel- 
ings he  wishes  his  audience  to  feel."  " 

In  "I>uty,  Honor,  Country"  both  typee  of 
emotional  proofs  are  evident.  In  the  intro- 
duction ^lIacArthur  admitted,  "no  human  be- 
ing could  fail  to  be  deeply  moved  by  such  a 
tribute."  Again  he  struck  an  early  emotional 
chord  with  the  declaration,  "it  fills  me  with 
an  emotion  I  cannot  express."  Aa  he  de- 
scribed the  values  of  duty,  honor,  country, 
MacArthur  Included  the  phrase,  "a  vigor 
of  the  emotions."  The  general  also  clearly 
spelled  out  those  emotions  be  wanted  the 
audience  to  feel,  "they  create  In  yotir  heart 
the  sense  of  wonder,  the  unfailing  hope  of 
what  next,  and  the  Joy  and  Inspiration  of 
life." 

As  discussed  earlier,  the  conclusion  of 
"Duty,  Honor,  Country"  Is  overwhelming  in 
Its  emotional  Impact.  When  the  legendary 
Old  Soldier  solUoqulzed,  "My  days  of  old 
have  vanished  tone  and  tint.  They  have  gone 
glimmering  through  the  dreams  of  things 
that  were.  Their  memory  is  one  of  wondrous 
beauty  watered  by  tears  and  coaxed  and 
caressed  by  the  smiles  of  yesterday"  both 
he  and  his  audience  reached  the  emotional 
breaking  point.  Bdany  In  the  audience  were 
moved  to  tears." 

"Duty,  Honor,  Country"  was  delivered  In 
tjx  emotion-packed  atmosphere.  It  was 
spoken  from  the  heart  and  with  unabashed 
sentiment.  It  would  not  be  a  mistake  to  con- 
clude that  every  single  word  of  the  speech 
was  touched  by  emotion. 

Even  though  a  speech  Is  strong  in  ethical 
and  emotional  proofs,  a  speaker  should  not 
neglect  "the  logical  presentation  of  facts, 
using  sound  modes  of  support."  Such  logical 
support  "gives  credence  to  the  thesis  of  the 
speech"  as  well  as  adding  to  audience  ac- 
ceptance.** When  a  speaker  employs  logical 
proof  he  is  telling  an  audience  "listen  to  me 
because  of  what  I  know."  "  Common  types 
of  logical  support  Include  events,  statistics, 
examples,  oompculsons  and  contrasts,  defini- 
tions, and  testimony.'* 
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"Duty,  Honor,  Country"  contains  several 
good  examples  of  logical  proof.  The  general 
used  comparison  in  defining  what  duty, 
honor,  country  can  do,  "They  teach  you  .  .  . 
to  learn  to  laugh,  you  never  forget  how  to 
weep.  .  .  ."  Metaphors,  short,  compressed 
comparisons,  were  vised  throughout  the 
speech  by  MacArthur.  "You  are  the  leaven 
which  binds  together  the  entire  fabric  of 
our  national  system  of  defense."  Also  used 
frequently  by  General  MacArthur  were  im- 
agery or  hypothetical  examples.  In  "Duty, 
Honor,  Country"  It  Is  sometimes  difficult  to 
determine  where  imagery  ends  and  empirical 
evidence  begins.  Both,  however,  are  examples 
of  logical  proof.  A  final  example  of  Mac- 
Arthur's  use  of  logical  support  is  his  con- 
tinual definition  and  redefinition  of  the  con- 
cept of  duty,  honor,  country  during  the 
speech. 

"Duty,  Honor,  Country"  is  replete  with  cor- 
rect examples  of  rhetorical  means  of  proof. 
The  speech  Is  primarily  ethical  and  emo- 
tional In  its  appeal,  but  General  JitocArthur 
also  efTectively  interspersed  logical  proof.  The 
worth  and  validity  of  these  proofs  are  excep- 
tional In  "Duty,  Honor,  Country." 

Style  and  evaluation — always  victory,  al- 
ways through  the  bloody  haze  of  their  last 
reverberating  shot,  the  vision  of  gaunt, 
ghastly  men,  reverently  following  your  pass- 
word of  duty,  honor,  covmtry. 

Two  additional  rhetorical  aspects  remain 
to  be  examined  before  determining  the  final 
evaliiatlon  of  'TJuty,  Honor,  Country."  They 
are  style  and  delivery. 

"Delivery  is  concerned  with  two  areas  of 
evaluation:  voice  and  bodily  action."" 
"Duty,  Honor,  Covmtry"  was  delivered  in  39 
minutes.  Dvirlng  a  large  majority  of  this 
time.  General  MacArthur  spoke  from  behind 
a  lectern  making  only  an  infrequent  hand 
gesture."  This  was  his  normal  speaking  pat- 
tern. "His  voice  is  never  loud  but  there  is  a 
pulse  in  it  that  holds  the  Ustener  far  more 
effectively  than  heavily  accented  perorations 
or  gestures.  MacArthur  never  gestures.""  It 
should  be  pointed  out  that  MacArthur  did 
not  need  to  resort  to  gestures  to  make  his 
speeches  effective  for  he  possessed  that  great 
quality  of  charisma.  Although  "he  grew, 
eventually,  physically,  weak,  his  powers  were 
undiminished,  his  august  presence  unmis- 
takable." "  Even  at  age  82  he  was  still  capa- 
ble of  producing  a  "throat-catching  sense  of 
excitement."  " 

General  MacArthur  spoke  slowly  and  de- 
liberately without  an  accent  to  mark  him  as 
a  native  of  smy  particular  part  of  the  coun- 
try." His  voice  had  a  "low,  compelling  reso- 
nance." *  The  general  was  twice  gassed  dur- 
ing World  War  I.  His  larynx  never  recovered 
from  these  gassings,  and,  as  a  consequence, 
although  its  tone  was  sonorous,  his  voice 
bad  a  "curious  tremolo,  a  manner  of  delivery 
which  those  who  did  not  understand  the 
background  would  wrongly  attribute  to  af- 
fectation." " 

MacArthur's  voice  vm«  clear  and  distinct  as 
he  began  "Duty,  Honor,  Country."  He  related 
the  doorman  anecdote  with  a  tone  of  levity. 
(Such  use  of  htunor  was  extremely  unchar- 
acteristic of  MacArthur's  normal  speech  pat- 
tern.) When  the  laughter  had  subsided,  how- 
ever, his  voice  turned  serious.  The  general 
now  spoke  slowly  and  deliberately  without 
inflection.  As  he  spoke  his  thesis  statement 
be  emphasized  the  words  "duty-honor- 
country"  pausing  slightly  between  each  as  If 
for  strength. 

MacArthur  then  continued  In  a  slow  and 
deliberate  manner.  He  departed  from  his 
monotone  when  he  warned  with  rising  Inflec- 
tion that  some  "unbelievers  will  say  they  are 
but  words."  As  he  continued  "pedant." 
"demagogue."  "cynic,"  "hypocrite,"  and 
"troublemaker"  all  received  speaker  empha- 
sis. His  voice  then  trailed  off,  becoming  some- 
what hoarse  and  with  the  words  "officer  and 
gentleman." 


The  general's  voice  took  on  renewed  vigor 
as  he  told  the  cadets  of  the  troops  they  would 
one  day  command.  The  phrases,  "American 
man-at-arms."  and  "that  Invincible  deter- 
mination" both  received  powerful  emphasis 
In  a  resonant,  rich  voice.  Listening  to  this 
portion  of  the  speech  is  like  hearing  the 
Douglas  MacArthur  of  an  earlier,  more  glori- 
ous day. 

When  MacArthur  began  to  paint  his  vivid 
imagery  of  "those  staggering  coltmuis,"  bis 
voice  wavered  almost  as  If  he  himself  was 
"bending  under  soggy  packs."  At  this  point 
he  appeared  to  be  saving  his  emphasis  for 
the  words,  "duty,  honor,  country."  Each  time 
he  spoke  them  bis  voice  was  resonant,  his 
enunciation  clear.  Once,  midway  through 
bis  address  he  paused,  an  inexplicable  12- 
second  pause,  apparently  group  for  the 
phrase,  "the  Divine  help."  As  the  general 
neared  the  end  of  the  discussion,  bis  voice 
became  strong  again  and  his  enunciation  par- 
ticularly clear.  Once  more,  the  words,  "duty, 
honor,  country"  were  heavily  emphasized  and 
then  suddenly  In  dramatic,  whispered  tones 
"Only  the  dead  have  seen  the  end  of  war." 

Pausing  once  more,  "General  MacArthur 
stepped  to  the  side  of  the  lectern,  his  band 
resting  on  it.""  After  18  seconds  of  un- 
earthly silence,  he  began  the  emotional  con- 
clusion In  a  low,  almost  hushed,  voice.  As 
Douglas  MacArthur  uttered  the  words,  "du- 
ty, honor,  country,"  for  the  last  time,  it 
was  as  if  be  had  lovingly  caressed  each  with 
bis  voice.  Then  having  pledged  his  "last  con- 
scious thoughts"  to  "the  Corps,  and  the 
Corps,  and  the  Corps,"  General  of  the  Army 
Douglas  MacArthur  whUpered  softly,  but 
with  an  unmUtakable  tone  of  finality,  "I  bid 
you  farewell." 

The  delivery  of  "Duty,  Honor,  County" 
was  masterful.  It  was  a  perfect  complement 
to  a  well-organized,  emotion-packed  speech. 
To  have  expected  anything  less  than  an  ex- 
tremely effective  delivery  would  have  been 
foolish  for  "MacArthur  understood  the  uses 
of  theater;  as  he  once  put  It,  It  is  sometimes 
good  to  be  'a  bit  of  a  ham'  in  order  to  con- 
vince large  audience."  " 

"Style  is  intrinsically  woven  to  the  effect 
the  speaker  desires.""  Definitions  of  style 
run  the  gauntlet  from  Jonathan  Swift's 
"proper  words  in  proper  places"  to  Buffon's 
"Style  is  the  man  himself."  For  the  purpose 
of  this  discourse,  style  will  be  defined  as  an 
Individual's  "unique  way  of  using  the  re- 
sources of  the  English  language."'"  How- 
ever, regardless  of  its  definition,  to  be  effec- 
tive, a  speaker's  style  must  be  clear,  appro- 
priate, and  vivid.'" 

It  has  been  said  of  Douglas  MacArthur  that 
"fancy  language  came  to  him  as  readily  as 
Cherokee  to  a  Cherokee." '"  MacArthur  pos- 
sessed an  extraordinary  vocabulary.  He  also 
had  a  gift  for  making  Impressive  phrases 
Into  slogans  that  would  be  remembered.  The 
MacArthur  speeches  had  "a  touch  of  poetic 
phraseology  and  rhythm."'"  In  "Duty. 
Honor,  Country"  such  language  and  phrases 
are  abundant.  "They  give  you  a  temper  of 
the  will  ...  a  freshness  of  the  deep  springs 
of  life,  a  temperamental  predominance  of 
courage  over  timidity. ..." 

When  the  general  spoke  "there  were  no 
'uhs'  or  'ohs'  to  halt  or  clog  his  almost  classi- 
cal sentences,  which  flowed  steadily  like  a 
smooth  river  without  the  splash  or  splatter 
of  rt^iids." ""  Douglas  MacArthur  enjoyed 
talking  to  the  degree  that  he  monopolized 
nwet  conversations.  John  Gunther  referred 
to  him  as  "an  old-fashioned  monologist,  par 
excellence  "  Gunther  admitted,  however,  "I 
have  seldom  met  anybody  who  gives  such  a 
sense  of  the  richness  and  fiexlblllty  of  the 
English  language:  he  draws  out  of  it — ^llke 
Winston  Churchill — as  out  of  srane  Inex- 
haustible reservoir." »" 

The  MacArthur  style,  as  wltb  the  man 
himself,  was  not  without  Its  critics.  Charles 
Marshall  believes  "Words  often  got  out  of 
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hand."  He  also  writes  that  MacArthur  "was 
prodigal  with  such  terms  as  Insurmountable, 
unsurpassed,  eternal  and  supreme — where 
strong,  good,  long-lasting  and  high  would 
have  served  better."  It  U  Marshall's  Judg- 
ment that  "the  Byronic  streak  needed  curb- 
ing."'" It  should  be  noted,  however,  that 
a  style  that  uses  such  words  as  divine, 
eternal,  supreme,  et  cetera,  adds  to  the  ethi- 
cal appeal  of  the  speech. 

Unlike  Marshall,  most  critics  of  the  Mac- 
Arthur  style  fall  to  realize  the  fact  that  his 
style  never  varied.  Whether  he  was  deliver- 
ing a  prepared  address  or  simply  engaging 
In  polite  conversation  It  was  "always  an  ex- 
perience to  hear  MacArthur  talk."  Even  In 
his  private  talks  the  general  was  "a  spell- 
binder" who  "used  archaic  words  and  terms 
as  one  might  a  rare  spice — for  extraordinary 
flavor."""  Tommy  Davis,  aide  and  confidant 
to  MacArthur  for  over  a  decade,  ronembers 
numerous  instances  of  the  general's  "spon- 
taneous grandiloquence."  Once,  surprising  an 
tmauthorized  dalliance,  MacArthur  ordered, 
"Eject  that  etrumpet  forthwith."  Davis  re- 
calls on  another  occasion  the  general  sent  a 
bewildered  subordinate  scurrying  to  the  dic- 
tionary by  informing  him,  "You  have  given 
me  umbrage."'"  The  MacArthur  style  was 
very  apptarent  when  be  "faded  away"  in  bis 
speech  to  Congress.  His  critics  accused  him 
of  "hamming,"  "but  in  truth  he  was  simply 
using  the  legitimate  postures  of  oratory  to 
express  what  he  himself  felt."'" 

The  text  of  "Duty,  Honor,  Country"  illus- 
trates the  fact  that.  Indeed,  "MacArthur  was 
a  conscious  speech  stylist."  Throughout  the 
speech,  "Imagery,  metaphor  and  elegance  of 
language  are  pronounced."*'"  For  many 
speakers,  "the  eloquence  of  a  Churchill  may 
not  be  i4)proprlate." '''  For  MacArthur  such 
speech  eloquence  was  both  in  character  and 
fitting  for  the  occasion.  Douglas  MacArthur 
would  never  have  said,  "I  can  still  remem- 
ber the  noise  of  the  battlefield."  The  Mac- 
Arthur  description  would  be,  "In  my  dreams 
I  bear  again  the  crash  of  guns,  the  rattle  of 
musketry,  the  strange,  mournful  mutter  of 
the  battlefield."  That  was  the  MacArthur 
style.  Without  It,  "Duty,  Honor,  Country" 
would  have  long  since  been  deposited  In  some 
forgotten  repository  of  forgettable  speeches. 
In  a  critique  of  "Old  Soldiers  Never  Die." 
Craig  Balrd,  a  noted  evaluator  of  rhetoric, 
observed  that  "General  Douglas  MacArthur 
will  be  ranked  as  one  of  America's  outstand- 
ing military  orators.  ...  He  Is  an  orator  by 
temperament,  by  habit,  and  by  long  exercise." 
Balrd  also  concluded  that  despite  its  logical 
texture,  "Old  Soldiers  Never  Die"  was  pri- 
marily personal  and  ethical."*  That  same 
comment  is  entirely  applicable  to  "Duty, 
Honor,  Country."  The  general's  limitations 
were  also  essentially  the  same  in  both 
speeches.  MacArthur's  delivery  W£is  some- 
times too  sonorous.  On  occasion,  his  phrasing 
was  more  yolatlle  than  meaningful.'"  But 
these  few  shortcomings  did  not  detract  from 
the  manifold  skills  Douglas  MacArthur 
brought  to  the  lectern  on  12  May  1962.  Such 
minor  defects  could  not  penetrate  the  em- 
pathy that  existed  between  the  general  and 
his  audience  nor  could  they  break  the  spell 
that  his  manner  and  eloquence  created.  "In 
manner  and  bearing  he  went  back  to  prin- 
ciples symbolized  by  aspiring  young  men. 
Hashing  swords,  and  the  shiver  of  bugles  In 
the  air."  A  man  of  eloquence  be  spoke  words 
like  Honor,  Cotirage,  and  Coxintry  without 
embarrassment."  ^^ 

Many  of  the  thoughts  and  much  of  the 
same  verbiage  of  "Duty,  Honor,  Country"  can 
be  found  in  earlier  MacArthur  speeches  and 
communiques.  In  a  1990  speech  In  Manila. 
General  MacArthur  eulogized  "the  soldier" 
in  much  the  same  manner  and  wltb  similar 
words  as  be  did  in  "Duty,  Honor,  Country." 
At  one  point  the  general  need  the  exact  same 
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plirase,  "I  do  not  know  the  dignity  of  bis 
blrtb,  bat  I  do  know  the  gkiry  of  bis 
deatb."  "■  Tb\B  phrase  bad  first  appeared  In 
bis  lexicon  during  a  speech  given  to  tbe  1936 
reunion  of  tbe  Rainbow  Division.  It  would 
be  vised  again  in  posthumously  decorating 
Capt.  CoUn  KeUy  In  1941 "»  and  at  Pvmch- 
bowl  NaUonal  Memorial  Cemetery,  Honolulu, 
In  1951  while  delivering  an  address  en  route 
to  Washington.  (Most  likely  General  Mac- 
Arthur  first  came  upon  the  words  In  bis 
wife's  hometown  of  Murfreesboro,  Term.. 
where  they  are  engraved  on  a  battle  memo- 
rial.)"' 

MacArthur  liked  to  tug  at  the  strings  of 
emotion  by  announcing  he  was  in  "the 
twUlght"  of  his  life.  As  early  as  1941  he 
wrote  to  a  friend  that  he  was  fortvmate  to 
have  had  a  son  "in  the  tvrtUght  period  of  my 
life."  Ten  years  later  the  general  Informed 
Congress,  "I  address  you  with  neither  rancor 
nor  bitterness  in  the  fading  twilight  of  my 
life."  "*  In  "Duty,  Honor,  Country"  he  spoke 
simply,  "the  twilight  Is  here." 

It  would  be  fallacious  to  expect  Douglas 
MacArthvu-  not  to  repeat  or  paraphrase  old 
familiar  thoughts  and  utterances  on  an  oc- 
casion so  fraught  with  emotion  as  was  the 
presentation  of  the  Thayer  Award.  Mac- 
Arthur's  love  and  devotion  for  West  Point 
never  wavered.  In  a  1961  Academy  Sesquloen- 
tennlal  message  he  stated,  "And  as  I  near  the 
end  of  the  road,  what  I  felt  when  I  was  sworn 
In  on  the  Plain  so  long  ago,  I  can  still  feel 
and  say — that  Is  my  greatest  honor."  Again, 
In  a  1953  address  commemorating  Founder's 
Day,  MacArthvxr  said,  "This  anniversary  stirs 
many  poignant  memories  in  me — memories 
which  In  many  respects  are  common  to  all 
graduates  of  tbe  Military  Academy.  They  take 
each  one  back  to  that  ceremony  on  The  Plain 
at  West  Point  when  he  entered  the  military 
service  and  dedicated  himself  to  duty,  honor, 
country.""*  His  mind  must  have  been 
flooded  with  these  and  many  more  memories 
when  he  accepted  the  Thayer  Award,  the 
highest  accolade  of  bis  beloved  alma  mater. 
"Duty,  Honor,  Country"  had  a  profound  ef- 
fect on  those  who  were  privileged  to  hear  It. 
The  speech  was  Intended  to  reenforce  cadet 
values  which  occasionally  become  hazy  as  a 
resvUt  of  the  strain  placed  on  the  cadet  by 
the  normal  rigors  of  the  military  Academy. 
The  organization,  style,  and  delivery  of  the 
address  were  all  exceptional.  Each  In  Its  own 
way  contributed  mightily  to  the  extrao-di- 
nary  effectiveness  of  "Duty,  Honor,  Coun- 
try." Douglas  MacArthur  was  eminently  suc- 
cessful In  imbuing  the  cadets  with  renewed 
and  positive  determination  to  devote  their 
lives  to  the  motto  of  West  Point — ^Duty, 
Honor,  Country. 

On  15  October  1969,  a  Boston  television 
channel  simultaneovisly  broadcasted  a  re- 
cording of  "Duty,  Honor,  Country"  against  a 
backdrop  of  the  day's  Moratorium  events.  To 
the  casual  viewer  this  may  have  seemed  a 
rather  quixotic  gesture  done,  perhaps,  solely 
for  artistic  merit.  Such  is  not  the  case.  In 
evaluating  "Duty,  Honor,  Covmtry"  it  be- 
comes apparent  that  Douglas  MacArthvir  was 
speaking  not  Just  to  bis  West  Point  audience 
but  to  all. 

In  1962  the  United  States  had  not  yet 
become  mired  In  the  quagmire  of  Vietnam, 
but,  as  In  any  peacetime  situation,  critics  of 
the  mllitsry  were  numerous.'^*  Answering  the 
old  charge  of  warmonger.  General  MacArthvir 
sounded  "the  ominous  words  of  Plato  .  .  . 
'Only  the  dead  have  seen  tbe  end  of  war.' " 
Three  decades  earlier  MacArthur  had  per- 
formed bis  duties  as  Chief  of  Staff  in  a  sim- 
ilar climate  of  public  opinion.  In  1933  he 
warned  the  graduating  seniors  of  West 
Point.  "Pacifist  habits  do  not  Insvire  peace 
nor  Immunity  from  national  insult  or  ag- 
gression." The  general  also  decried  the  "un- 
abashed and  unsound  propaganda"  produced 
by  the  "muddled  thinking"  of  "peace 
cranks."  «*» 
It  Is  not  possible  to  evaluate  the  effect 


that  "Duty,  Honor,  Country"  had  on  the  19«9 
viewing  audience.  However,  Its  potentially 
significant  effect  on  an  audience  of  an  en- 
tirely different  bent  than  the  cadets  of  West 
Point  should  not  be  dlscovmted.  This  po- 
tentially powerful  Impact  has  already  been 
demonstrated.  Less  than  one  month  after 
his  ImpaBsioned  defense  of  duty,  honor,  and 
covmtry.  General  of  the  Army  Douglas  Mac- 
Arthur  was  honored  as  the  "outstanding 
American  military  leader"  of  the  20tb  cen- 
tury. The  selection  was  made  as  a  result  of 
a  vote  of  8,000  college  students  across  tbe 
nation.'*'  The  meanlngfulness  of  "Duty, 
Honor,  Country"  was  not  limited  solely  to 
West  Pointers  or  even  the  Army;  Its  effect 
was  felt  by  all  Americans.  As  such,  it  stands 
as  a  model  of  rhetorical  excellence. 

CONCLUSIONS 

But  In  the  evening  of  my  memory  always 
I  come  back  to  West  Point.  Always  there 
echoes  and  re-echoes:  duty,  honor,  country, 
Abraham  Lincoln,  Doviglas  MacArthur, 
John  Brown,  Joseph  McCarthy,  Mark  An- 
thony, Norman  Thomas,  Frederick  Doviglass. 
Thomas  Jefferson — we  know  these  men  for 
their  different  political,  social,  and  military 
roles.  But  .  .  .  they  share  a  similar  role, 
that  of  the  advocate,  the  man  who  has  a 
point  to  make  and  a  desire  to  persuade  his 
fellow  man  and  hence  turns  to  rhetoric  to 
discover  the  means  of  persuasion  available 
to  him.'" 

During  the  course  of  bis  distinguished 
career,  "General  MacArthur  proved  to  be  one 
of  the  Army's  most  articulate  spokesmen 
and  one  of  his  generation's  most  talented  or- 
ators.""* "Duty.  Honor.  Covmtry"  did  not 
receive  the  Immediate  nationwide  publicity 
or  sut>sequent  critical  Investigations  of  "Old 
Soldiers  Never  Die."  This  is  understandable 
since  one  was  delivered  to  the  Congress  and 
the  Nation,  while  the  other  was  spoken  In 
the  closed  atmosphere  of  the  Military  Acad- 
emy. Yet,  in  retrospect,  "Duty,  Honor,  Coun- 
try" seems  to  tower  far  above  "Old  Soldiers 
Never  Die." 

The  hurt  was  too  great  when  tbe  Old  Sol- 
dier mounted  the  congressional  rostrum.  On 
that  day  Douglas  MacArthur  was  a  practi- 
tioner of  the  rhetoric  of  self -defense  .«*»  Tbe 
center  of  his  speech  was  himself.  "Rarely  in- 
deed have  the  American  i>eople  beard  a  i^>eecb 
so  strong  in  the  tone  of  personal  author- 
ity."'" This  vincharacterlBtlc  devotion  to  self 
was  not  the  true  Douglas  MacArthvir.  To  him 
devotion  to  duty  was  always  "of  the  highest 
importance."'*'  Throughout  his  lifetime  he 
placed  duty,  honor,  and  country  above  self. 
"He  was  required  to  reach  further  than  one 
man  can  reach,  to  bear  the  strain  of  decision, 
to  accept  the  isolation  of  comand,  to  undergo 
the  rigors  of  living  a  moral  code  and  personi- 
fying the  spirit  of  dedication." '"  His  abrupt 
departure  from  this  creed  tempers  the  worth 
of  "Old  Soldiers  Never  Die." 

The  converse  is  true  In  "Duty,  Honor,  Coun- 
try." It  too  was  emotional  and  ethical.  Its 
tone  of  personal  authority  was  strong.  Yet, 
that  day  the  center  of  Douglas  MacArtbvir's 
speech  was  not  Douglas  MacArthur,  it  was 
the  country  he  fought  for  and  loved  so  well. 
In  bis  eloquent  farewell  speech,  Douglas  Mac- 
Arthur  was  reminding  us  all,  private  citizen 
or  soldier,  that  it  Is  every  man's  birthright 
and  obligation  to  dedicate  himself  to  this  Na- 
tion, to  defend  its  honor,  and  to  perpetuat* 
its  greatness. 

Doviglas  MacArthur  was.  above  all,  a  pa- 
triot. To  him.  "the  highest  encomium  you 
can  still  receive  is  to  be  called  a  patriot.  If  It 
means  you  lore  yovir  country."  *"  Today, 
when  "strange  voices  are  heard  across  the 
land,  decrying  this  old  and  proven  concept  at 
patriotism"'**  the  true  meaning  of  "Duty, 
Honor,  Covmtry"  Is  ntore  significant  than  ever 
before. 

In  an  envoi  to  tbe  career  at  General  at  the 
Army  Douglas  MacArthur,  William  F.  Buck- 
ley. Jr..  wrote: 

MacArthvir  was  the  last  of  the  greet  Amer- 
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leans.  It  Isn't  at  all  certain  that  America  U 
capable  ol  producing  another  man  of  Mac- 
Arthur's  cast.  Such  men  spring  from  the  loins 
of  nauons  In  whose  blood  courage  runs:  and 
we  are  grown  anemic.  That  Is  why  so  many 
have  spoken  of  an  age  that  wovUd  die  with 
MacArthur.  An  age  when  occasionally,  heroes 
arose,  acknowledging  as  their  imperatives  the 
Duty,  Honor  and  Ck)untry  which  MacArthur 
cherished,  but  which  the  naUon  that  rejected 
him  has  no  stomach  for,  preferring  the 
adulterated  substitutes  of  the  Age  of  Modula- 
Uon.  approved  by  the  Pure  Pood  and  Drug 
Act,  and  adorned  by  the  seal  of  Good  House- 
heeding  Magazine.^^^ 

It  was  not  the  purpose  of  this  paper  to 
examine  or  even  comment  on  the  social  and 
political  pressures  at  work  In  the  Nation  to- 
day. But  such  is  the  greatness  of  "Duty. 
Honor,  Coimtry"  that  one  cannot  help  but  re- 
flect on  It  as  each  day's  events  unfold  in  this 
troubled  land.  Prom  a  rhetorical  standpoint, 
"Duty.  Honor,  Country"  will  withstand  even 
the  most  "searching  analysis  and  Interpre- 
tive acumen,"  "»  and  emerge  as  greatness.  It 
exceeds  every  rhetorical  criteria  demanded 
for  excellence  in  speech.  But  It  Is  more  than 
jvist  an  academically  superb  speech.  It  is  In- 
deed a  "credo  for  all  Americans""*  and  In 
this  role  may  one  day  achieve  Its  ultimate 
greatness. 
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Acceptance  of  Stlvanus  Thatek  Award 

Medal  Speech 

(By  General  of  the  Army  Douglas  MacArthtir) 

Oeneral  Westmoreland.  Oeneral  Groves, 
distinguished  guesU.  and  genUeman  of  the 
Corps: 

As  I  was  leaving  the  hotel  this  morning,  a 
doorman  asked  me,  "Where  are  you  bound 
for  General?"  and  when  I  replied.  "West 
Point."  he  remarked.  'Beautiful  place,  have 
you  ever  been  there  before?" 

No  human  being  could  fall  to  be  deeply 
moved  by  such  a  tribute  as  this.  (Thayer 
Award]  Coming  from  a  profession  I  have 
served  so  long,  and  a  people  I  have  loved  so 
well.  It  flllB  me  with  an  emotion  I  cannot 
express.  But  this  Award  Is  not  Intended  pri- 
marily to  honor  a  personality,  but  to  symbol- 
ize a  great  moral  oode— the  code  of  conduct 
and  chivalry  of  those  who  gueid  this  beloved 
land  of  culture  and  ancient  descent.  That 
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la  the  meaning  of  this  medaUlon.  For  all  eyee 
and  for  all  time.  It  Is  an  expression  of  the 
ethics  of  the  American  soldier.  That  I  should 
be  integrated  In  this  way  with  so  noble  an 
Ideal  arouses  a  sense  of  pride  and  yet  oi 
humUlty  which  wlU  be  with  me  always. 

Duty— Honor— Country.  Those  three  hal- 
lowed  words   reverently   dictate   what   you 
ought  to  be,  what  you  can  be,  what  you  will 
be.  They  are  your  rallying  points:  to  buUd 
courage  when  courage  seems  to  fall;  to  re- 
gain faith  when  there  seems  to  be  little  cause 
for  faith;  to  create  hope  when  hope  becomes 
forlorn.  Unhappily.  I  possess  neither  that  elo- 
quence of  diction,  that  poetry  of  Imagination, 
nor  that  brUUance  of  metaphor  to  tell  you 
aU  that  they  mean.  The  unbelievers  wUl  say 
they  are  but  words,  but  a  slogan,  but  a  flam- 
boyant phrase.  Every  pedant,  every  dema- 
gogue,  every   cynic,   every   hypocrite,   every 
troublemaker,  and,  I  am  sorry  to  say.  some 
others  of  an  entirely  different  character,  will 
try  to  downgrade  them  even  to  the  extent  of 
mockery  and  ridicule.  But  these  are  some  of 
the  things  they  do.  They  build  your  basic 
character,  they  mold  you  for  your  future 
roles  as  the  custodians  of  the  Nation's  de- 
fense, they  make  you  strong  enough  to  know 
when  you  are  weak,  and  brave  enough  to  face 
yourself  when  you  are  afraid.  They  teach  you 
to  be  proud  and  unbending  In  honest  failure, 
but  humble  and  gentle  In  success;   not  to 
substitute   words   for   actions,   nor   to   seek 
the  path  of  comfort,  but  to  face  the  stress 
and  spur  of  difficulty  and  challenge;  to  learn 
to  stand  up  In  the  storm  but  to  have  com- 
passion on  those  who  fall;  to  master  your- 
self before  you  seek  to  master  others;  to  have 
a  heart  that  Is  clean,  a  goal  that  is  high; 
to  learn  to  laugh  yet  never  forget  how  to 
weep;    to  reach  Into  the  future  yet  never 
neglect  the  past;  to  be  serious  yet  never  to 
take  yourself  too  seriously;  to  be  modest  so 
that  you  will  remember  the  simplicity  of  true 
greatness,  the  open  mind  of  true  wisdom,  the 
meekness  of  true  strength.  "ITiey  give  you  a 
temper  of  the  wlU,  a  quality  of  the  imagina- 
tion, a  vigor  of  the  emotions,  a  freshness  of 
the   deep   springs   of  life,   a   tempermental 
predomlnence  of  courage  over  timidity,  an 
appetite  for  adventure  over  love  of  ease.  They 
create  In  your  heart  the  sense  of  wonder, 
the  unfailing  hope  of  what  next,  and  the  Joy 
and  inspiration  of  life.  They  teach  you  in 
this  way  to  be  an  officer  and  a  gentleman. 

And  what  sort  of  soldiers  are  those  you 
are  to  lead?  Are  they  reliable,  are  they  brave, 
are  they  capable  of  victory?  Their  story  is 
known  to  all  of  you;  It  Is  story  of  the  Amer- 
ican man-at-arms.  My  estimate  of  him  was 
formed  on  the  battlefield  many,  many  years 
ago,  and  has  never  changed.  I  regarded  him 
then  as  I  regarded  him  now — as  one  of  the 
world's  noblest  figures,  not  only  as  one  of 
the  finest  military  characters  but  also  as  one 
of  the  most  stainless.  HU  name  and   fame 
are  the  birthright  of  every  American  citizen. 
In  hU  youth   and   strength,   his  love   and 
loyalty  he  gave — all  that  mortality  can  give. 
He  needs  no  eulogy  from  me  or  from  any 
other  man.  He  has  written  his  own  history 
and  written  It  In  red  on  his  enemy's  breast. 
But  when  I  think  of  his  patience  under  ad- 
versity, of  his  courage  under  fire,  and  of  his 
modesty  In  victory,  I  am  filled  with  an  emo- 
tion of  admiration  I  cannot  put  Into  words. 
He  belongs  to  history  as  furnishing  one  of 
the  greatest  examples  of  successful  patriot- 
Ism;  he  belongs  to  posterity  as  the  Instructor 
of   future   generations   in   the   principles  of 
liberty  and  freedom;  he  laelongs  to  the  pres- 
ent, to  us.  by  his  virtues  and  by  his  achieve- 
ments. In  30  campaigns,  on  a  hundred  battle- 
fields, around  a  thousand  campflres,  I  have 
witnessed  that  enduring  fortitude,  that  pa- 
triotic self-abnegation,  and  that  Invincible 
determination  which  have  carved  his  statue 
In  the  hearts  of  his  people.  From  one  end  of 


the  world  to  the  other  he  has  drained  de^ 
the  chalice  of  courage. 

As  I  listened  to  those  songs  of  the  glee  club, 
in  memory's  eye  I  could  see  those  staggering 
columns  of  the  First  Worid  War,  bending 
under  soggy  packs,  on  many  a  weary  march 
from  dripping  dxisk  to  drizzling  dawn,  slog- 
ging ankle-deep  through  the  mire  of  shell- 
shocked  roads,  to  from  grimly  for  the  attack, 
blue-llpp«l,  covered  with  sludge  and  mud, 
chilled  by  the  wind  and  rain;  driving  home 
to  their  objective,  and,  for  many,  to  the 
Judgment  seat  of  God.  I  do  not  know  the 
dignity  of  their  birth  but  I  do  know  the  glory 
of  their  death.  They  died  unquestioning,  un- 
complaining, with  faith  in  their  hearts,  and 
on  their  lips  the  hope  that  we  would  go  on 
to  victory.  Always  for  them  Duty— Honor-- 
Country;  always  their  blood  and  sweat  and 
tears  as  we  sought  the  way  and  the  light 
and  the  truth. 

And  20  years  after,  on  the  other  side  of  the 
globe  again  the  filth  of  murky  foxholes,  the 
stench  of  ghostly  trenches,  the  slime  of  drip- 
ping dugouts;  those  boUlng  suns  of  relent- 
less heat,  those  torrential  rains  of  devastat- 
ing storms;  the  loneliness  and  utter  desola- 
tion of  Jungle  trails,  the  bitterness  of  long 
separation  from  those  they  loved  and  cher- 
ished, the  deadly  pestilence  of  tropical  dis- 
ease, the  horror  of  stricken  areas  of  war; 
their  resolute  and  determined  defense,  their 
swift  and  sure  attack,  their  mdomltable  pur- 
pose their  complete  and  decisive  'ic"»^y— 
always  victory.  Always  through  the  bloody 
haze  of  their  last  reverberating  shot,  the 
vision  of  gaunt,  ghastly  men  reverently  fol- 
lowing your  password  of  duty — honor — 
country. 

The  code  which  those  words  perpetuate 
embraces  the  highest  moral  laws  and  will 
stand  the  test  of  any  ethics  or  philosophies 
ever  promulgated  for  the  uplift  of  mankind. 
Its  requirements  are  for  the  things  that  are 
right,  and  its  restraints  are  from  the  things 
that  are  wrong.  The  soldier,  above  all  other 
men.  is  required  to  practice  the  greatest  act 
of  religious  training— sacrifice.  In  battle  and 
m  the  face  of  danger  and  death,  he  discloses 
those  divine  attributes  which  hU  Maker 
gave  when  he  created  man  In  his  own  image. 
No  physical  coiirage  and  no  brute  instinct 
can  take  the  place  of  the  Divine  help  which 
alone  can  sustain  him.  However  horrible  the 
incidents  of  war  may  be.  the  soldier  who  U 
called  upon  to  offer  and  to  give  his  life  for 
his  country,  is  the  noblest  development  of 
mankind. 

You  now  face  a  new  world— a  world  of 
change.  The  thrust  Into  outer  space  of  the 
satelUte.  spheres  and  mlssUes  marked  the  be- 
ginning of  another  epoch  In  the  long  story 
of  mankind— the  chapter  of  the  space  age.  In 
the  five  or  more  billions  of  years  the  scien- 
tists tell  us  It  has  taken  to  form  the  earth, 
in  the  three  or  more  billion  years  of  develop- 
ment of  the  human   race,  there  has  never 
been  a  greater,  a  more  abrupt  or  staggering 
evolution.  We  deal  now  not  with  thmgs  of 
this  worid  alone,  but  vsrlth  the  Ullmltable 
distances  and  as  yet  unfathomed  mysteries 
of  the  universe.  We  are  reaching  out  for  a 
new   and   boundless  frontier.   We  speak  in 
strange  terms:  of  harnessing  the  cosmic  en- 
ergy; of  making  winds  and  tides  work  for  us; 
of  creating  unheard  of  synthetic  materials 
to  supplement  or  even  replace  our  old  stand- 
ard basics;   of  purifying  sea  water  for  our 
drink-  of  mining  ocean  floors  for  new  flelds 
of  wealth  and  food;  of  disease  preventatives 
to  expand  life  into  the  himdreda  of  years; 
of  controlling  weather  for  a  more  equitable 
distribution  of  heat  and  cold,  of  rain  and 
shine;   of  space  ships  to  the  moon;   of  the 
primary  target  In  war.  no  longer  limited  to 
the  armed  forces  of  an  enemy,  but  instead  to 
include  his  civil  populations;    of  ultimate 
confUct  between  a  united  human  race  and 
the  sinister  forces  of  some  other  planetary 


galaxy;  of  such  dreams  and  fantasies  as  to 
make  life  the  most  exciting  of  ail  time. 

And  through  all  this  welter  of  change  and 
development,    your   mission   remains    fixed, 
determined,  inviolable — It  Is  to  win  our  wars. 
Everything  else  In  your  professional  career 
Is  but  corollary  to  this  vital  dedication.  AU 
other  public  purposes,  all  other  public  proj- 
ects, all  other  public  needs,  great  or  small, 
will  And  others  for  their  accomplishment; 
but  you  are  the  ones  who  are  trained  to 
fight;   yours  is  the  profession  of  arms — ^the 
will  to  win,  the  siu"e  knowledge  that  In  war 
there  Is  no  substitute  for  victory;  that  If  you 
lose,  the  nation  will  be  destroyed;  that  the 
very  obsession  of  yoor  public  services  must 
be  Duty — Honor — Country.   Others  will   de- 
bate the  controversal  issues,  national  and  in- 
ternational, which  divide  men's  minds;  but 
serene  calm,  aloof,  you  stand  as  the  nation's 
war-guardian,  as  its  lifeguard  from  the  rag- 
ing   tides    of    mternatlonal    confUct,    as    Its 
gladiator  in  the  area  of  battle.  For  a  century 
and  a  half  you  have  defended,  guarded,  and 
protected  its  hallowed  traditions  of  liberty 
and  freedom,  of  right  and  Justice.  Let  civilian 
voices  argue  the  merits  or  demerits  of  our 
processes     of     government;      whether     our 
strength  is  being  sapped  by  deficit  financing 
indulged  In  too  long,  by  Federal  paternalism 
grown  too  mighty,  by  power  groups  grown 
too  arrogant,  by  politics  grown  too  corrupt, 
by    crime   grown   too    rampant,   by    morals 
grown  too  low,  by  taxes  grown  too  high,  by 
extremists  grown  too  violent;    whether  our 
personal  liberties  are  as  thorough  and  com- 
plete as  they  should  be.  These  great  national 
problems  are  not  for  your  professional  par- 
ticipation or  military  strtutlon.  Your  guide- 
post  stands  out  like  a  tenfold  beacon  In  the 
night — Duty — Honor — Country. 

You  are  the  leaven  which  binds  together 
the  entire  fabric  of  oxir  national  system 
of  defense.  Prom  your  ranks  come  the 
great  captains  who  hold  the  nation's  destiny 
In  their  hands  the  moment  the  war  tocsin 
sounds.  The  Long  Gray  Line  has  never  failed 
us.  Were  you  to  do  so,  a  million  ghosts  In 
olive  drab.  In  brown  khaki.  In  blue  and  gray, 
would  rise  from  their  white  crosses  thimder- 
Ing  those  magic  words — ^Duty — Honor — 
Country. 

This  does  not  mean  that  you  are  war- 
mongers. On  the  contrary,  the  soldier,  above 
all  other  people,  prays  for  peace,  for  he  must 
suffer  and  bear  the  deepest  wounds  and  scars 
of  war.  But  always  in  our  ears  ring  the 
ominous  words  of  Plato  that  wisest  of  all 
phUosophers,  "Only  the  dead  have  seen  the 
end  of  war."* 

The  shadows  are  lengthening  for  me.  The 
twilight  Is  here.  My  days  of  old  have  vanished 
tone  and  tint;  they  have  gone  glimmering 
through  the  dreams  of  things  that  were. 
Their  memory  Is  one  of  wondrous  beauty, 
watered  by  tears,  coaxed  and  caressed  by 
the  smiles  of  yesterday.  I  listen  vainly  for  the 
witching  melody  of  faint  bugles  blowing 
reveille,  of  far  drums  beating  the  long  roll. 
In  my  dreams  I  hear  again  the  crash  of  guns, 
the  rattle  of  musketry,  the  strange,  mournful 
mutter  of  the  battlefield. 

But  In  the  evening  of  my  memory,  always 
I  come  back  to  West  Point.  Always  there 
echoes  and  re-echoes  Duty — ^Honor — Coun- 
try. 

Today  marks  my  final  roll  call  with  you. 

but  I  want  you  to  know  that  when  I  croas 

the  river  my  last  conscious  thoughts  will  be 

of  The  Corps,  and  The  Corps,  and  The  Corps. 

I  bid  you  farewell. 


COHCLUSIOS  OP  MORNING 
BUSINESS 

The  PRESIDINO  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  Is  concluded. 
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EQUAL  EMPLOYMENT  OPPORTUNI- 
TIES ENFORCEMENT  ACT 

Mr.  DOMINICK.  Mr.  President,  the 
bill  for  equal  employment  opportunity 
has  been  Isud  before  the  Senate  and  will 
be  the  pending  business  tomorrow.  I 
think  that  a  few  preliminary  comments 
In  connection  with  amendments  which 
I  intend  to  offer  would  be  in  order  at  this 
point. 

Mr.  President,  this  bill  Is  designed  to 
put  some  teeth  into  the  enforcement 
procedures  of  the  EEOC.  It  seems  to  me 
that  this  is  a  good  idea.  The  question  is, 
how  do  we  do  it.  and  to  what  extent  are 
we  going  to  Increase  the  jurisdiction  and 
the  scope  of  the  work  of  the  Commission? 

Under  the  bill  as  it  has  been  reported 
by  the  committee,  we  are  Including 
within  the  jurisdiction  of  the  EEOC  for 
the  first  time  all  Federal  employees, 
which  means  some  3  million  additional 
people:  all  State  and  local  employees, 
which  means  another  10  million  people; 
and  all  employers  who  have,  I  believe, 
eight  employees.  The  number  had  been 
25,  but  I  believe  the  limit  has  gone  down 
to  eight.  So  any  employer  who  now  has 
eight  employees  is  considered  covered 
by  the  bill.  We  know  that  we  have  at 
least  13  million  additional  people  within 
the  jurisdiction,  and  undoubtedly  it  Is 
going  to  be  a  great  deal  more  than  that, 
probably  much  closer  to  20  million — 
perhaps  even  more  than  that  by  the 
time  we  figure  out  the  all-encompassing 
jurisdiction  of  this  bill. 

As  I  believe  most  people  know,  the 
Civil  Service  Commission  at  the  present 
time  has  jurisdiction  over  allegations  of 
discrimination  in  Federal  employment. 
In  most  States  in  our  country,  anti- 
discrimination commissions  have  been 
set  up  to  take  care  of  problems  of  State 
employees  and  in  many  cases  local  em- 
ployees. What  we  are  doing  in  this  bill — 


and  we  might  as  well  be  frank  about 
it — is  taking  jurisdiction  away  from  the 
Civil  Service  Commission  and  putting  it 
in  the  EEOC  so  far  as  the  Federal  em- 
ployees are  concerned,  and  we  are  at 
least  attempting  to  outlaw  all  the  pro- 
visions for  enforcement  procedures  with 
regard  to  State  and  local  employees, 
whether  they  be  of  a  school  district  or 
a  sanitary  district  or  any  of  the  State 
employees  or  mimiclpal  employees  of  this 
country.  It  is  a  pretty  big  slice  of  the 
apple  to  try  to  swallow  in  one  year. 

I  will  be  offering  amendments  which 
dead  with  foiu:  items  in  the  bill. 

The  first  Is  the  question  of  how  we 
are  going  to  provide  enforcement  of 
cases  where  the  Commission  believes 
that  there  seems  to  be  at  least  prima 
facie  evidence  of  some  method  of  dis- 
crimination. Under  the  present  system, 
we  establish  a  hearing  examiner  system, 
and  we  have  to  set  up  a  bimch  of  hearing 
examiners  and  different  types  of  admin- 
istrative procedures  to  handle  the  prob- 
lenis.  Under  the  amendment  which  I  will 
offer,  we  will  simply  say  that  in  order 
to  enforce  this,  they  have  to  go  into  our 
existing  court  system  and  go  through 
that  way. 

Under  the  second  amendment,  I  will 
simply  be  prohibiting  the  employees  or 
the  ofQcers  or  the  members  of  the  com- 
mission from  filing  charges.  I  have  said 
over  and  over  again  in  committee  and  in 
this  Chamber  that  It  seems  wrong  to  me 
to  establish  in  one  executive  agency  the 
powers  of  being  an  investigator,  a  prose- 
cutor, a  judge,  and  an  enforcer.  Yet,  that 
is  exactly  what  we  are  doing  over  and 
over  again  in  this  particular  bill. 

Third.  I  will  ask  that  the  Civil  Serv- 
ice Commission  retain  jurisdiction  over 
the  equal  emplosmient  questions  of  Fed- 
eral employees.  There  has  been  very  lit- 
tle complaint  as  to  the  job  they  are  do- 
ing. I  see  no  reason  why  we  should  take 


3  million  employees  and  shift  the  Juris- 
dictional requirements  over  to  the  EEOC. 

Fourth,  on  behalf  of  Senator  SmTH  of 
Illinois  In  particular,  and  considerable 
sympathy  from  myself,  I  will  be  mov- 
ing to  exclude  State  and  local  employees 
from  coverage  by  the  act,  on  the  ground 
that  I  think  we  might  be  Interfering  with 
State  constitutional  provisions,  and  we 
certainly  would  be  Injecting  the  Federal 
Government  into  every  State  and  every 
municipality  In  the  coimtry. 

So  at  this  point  I  send  these  four 
amendments  to  the  desk  and  ask  that 
they  be  printed,  for  further  considera- 
tion during  the  debate  on  the  bill  tomor- 
row. 

AMENDMENTS  NOS.  875  THROUGH  978 

The  PRESIDING  OFFICER.  The 
amendments  will  be  received,  printed, 
and  will  lie  on  the  table. 


ORDER  OF  BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, what  is  the  pending  business  be- 
fore the  Senate?  

The  PRESIDING  OFFICER.  Th« 
pending  business  is  S.  2453,  a  biU  to  fnr- 
ther  promote  equal  employment  oppor- 
timltles  for  American  workers. 


ADJOURNMENT    UNTIL    10    A.M. 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move.  In  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  In  adjournment  imtil  10 
a.m.  tomorrow. 

The  motion  was  agreed  to;  and  (at  5 
o'clock  and  59  minutes  p.m.)  the  Senate 
adjourned  until  tomorrow,  Wednesday, 
September  30,  1970.  at  10  a.m. 


HOUSE  OF  REPRESENTATIVES— riiesrfai^,  September  29,  1970 


The  House  met  at  12  o'clock  noon. 

Rev.  James  Davidson,  Manassas  Bap- 
tist Church,  Manass8.s,  Va.,  offered  the 
following  prayer: 

Gracious  God.  thank  You  for  bringing 
us  to  the  freshness  of  this  new  day. 

You  imderstand  us  profoimdly  and 
know  how  our  energies  are  taxed  and  our 
minds  often  fatigued;  that  even  in  the 
midst  of  our  maturest  thoughts  we  are 
still  children:  Encourage  us  and  give  us 
new  insight  for  the  business  of  today. 
Because  in  Jesus  You  became  himian. 
You  realize  the  pressures  and  criticisms 
that  besiege  us,  throwing  us  constantly 
Into  the  valley  of  decision;  so  make  us 
men  of  conviction,  leaning  toward  what 
is  morally  right  and  not  merely  politi- 
cally expedient,  knowing  it  is  righteous- 
ness which  exalts  a  nation. 

What  we  ask  for  ourselves,  we  ask  for 
the  leaders  of  the  countries  of  our  excit- 
ing yet  complex  world. 

Through  the  strong  name  of  Jesus. 
Amen. 

THE  JOURNAL 

The  Journal  of  the  proceedings  of 
yesterday  was  read  and  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Arrlngton,  one  of  Its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the  fol- 
loviring  title: 

H  R.  14373.  An  act  to  authorize  the  Secre- 
tary of  the  Navy  to  convey  to  the  city  of 
Portsmouth,  State  of  Virginia,  certain  lands 
situated  within  the  Crawford  urban  re- 
newal project  (V»-53)  In  the  city  of  Porte- 
mouth,  In  exchange  for  certain  lands  situated 
within  the  proposed  Southslde  neighborhood 
development  project. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  753.  An  act  to  authorize  the  conveyance 
of  all  right,  title,  and  interest  of  the  United 
States  reserved  or  retained  in  certain  landa 
heretofore  conveyed  to  the  State  of  Maine; 

8.3461.  An  act  to  amend  the  Randolph- 
Sheppard  Act  for  the  blind  so  as  to  make 
certain  Improvements  therein,  and  for  other 
purposes: 

S.  3435.  An  act  to  amend  the  Wagner-CDay 
Act  to  extend  the  provisions  thereof  to 
severely  handicapped  Individuals  who  are  not 
blind,  and  for  other  purposes: 

8. 3796.  An  act  to  amend  the  Soldleiv'  and 


Sailors'  Civil  Relief  Act  of  1940.  as  amended. 
In  order  to  extend  under  certain  circum- 
stances the  expiration  date  specified  In  a 
power  of  attorney  executed  by  a  member  of 
the  Armed  Forces  who  is  missing  In  action 
or  held  as  a  prisoner  of  war;  and 

S.  4187.  An  act  to  authorize  the  Secretary 
of  the  Army  to  convey  certain  lands  at  Port 
Ruger  Military  Reservation,  Hawaii,  to  the 
State  of  Hawaii  in  exchange  for  certain  other 
lands. 


REV.  JAMES  DAVIDSON 

(Mr.  SCOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCOTT.  Mr.  Speaker,  I  appreciate 
the  courtesy  of  the  Chaplain  of  the  House 
today  in  affording  one  of  my  constitu- 
ents, the  Reverend  James  Davidson,  pas- 
tor of  the  Manassas  Baptist  Church,  to 
open  the  House  with  prayer.  Reverend 
Davidson  Is  a  new  person  In  our  midst, 
coming  to  us  from  Scotland,  but  some 
of  his  congregation  have  referred  to  him 
as  another  Peter  Marshall.  I  am  very 
glad  he  can  be  with  us  today. 

Reverend  Davidson  was  bom  in  Glas- 
gow. Scotland,  in  1937.  He  graduated 
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from  the  Baptist  Seminary  in  Bristol, 
England,  and  took  postgraduate  work  in 
Switzerland.  His  first  pastorate  in  this 
country  was  at  St.  Matthews  Church  in 
Louisville,  Ky.,  and  he  became  pastor  of 
the  Manassas  Baptist  Church,  a  few 
miles  from  here,  in  June  of  this  year. 

Again,  I  welcome  him  as  a  guest  of  the 
House. 

PERSONAL  ANNOUNCEMENT 

Mr.  DULSKI.  Mr.  Speaker,  I  was  de- 
tained on  official  business  on  Monday 
and  missed  rollcall  votes  on  two  con- 
ference reports  which  I  support  fully. 
Had  I  been  present  and  voting,  I  would 
have  voted  "yea"  on  rollcalls  Nos.  317 
and  318.       

HEARINGS  ON  LOBBYING 

(Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker,  I 
take  this  means  of  advising  Members  of 
the  House  of  Representatives  that  the 
Committee  on  Standards  of  OflQcial  Con- 
duct has  rescheduled  hearings  on  lobby- 
ing practices  for  October  1.  7,  and  8. 
The  hearings  originally  scheduled  for 
earlier  this  month  had  to  be  called  off 
because,  as  I  previously  reported  to  you, 
interested  witnesses  were  unable  to  ap- 
pear on  those  dates. 

We  now  expect  to  schedule  public  wit- 
nesses for  October  1  and  to  hear  Mem- 
bers of  the  Congress  on  October  7  and 
8.  Members  desiring  to  testify  or  sub- 
mit statements  should  advise  the  com- 
mittee oCaces  of  their  intentions. 

You  will  recall  that  the  House  on  July 
8  adopted  House  Resolution  1031  direct- 
ing the  committee,  which  I  have  the 
honor  to  chair,  to  conduct  Investigations 
and  studies  of  lobbying  activities  and 
campaign  financing,  and  to  report  our 
findings  and  recommendations  at  the 
earliest  practicable  date. 

Our  committee,  in  considering  the  as- 
signment, decided  to  deal  with  the  two 
subjects  separately,  although  they  are 
related.  Accordingly,  we  expect  to  con- 
duct hearings  on  campaign  money  after 
concluding  the  hearings  on  lobbjdng. 


power  now  supposed  to  Intervene  with  the 
Deity,  or  be  subjected  to  charges  of 
failure?  It  has  long  been  my  understand- 
ing that  the  weather,  disasters,  and  the 
forces  of  nature  were  considered  beyond 
the  ken  of  any  political  party  to  control. 
I  might  note  that  members  of  the 
Democratic  Party  have  always  been  in 
the  forefront  when  attempts  have  been 
made  to  halt  building  of  power  generat- 
ing facilities  by  private  industry.  Per- 
haps they  may  regret  this  past  action, 
and  seek  to  divert  public  attention  from 
their  record.  I  am  afraid  that  in  search  of 
political  wattage  they  have  only  short 
circuited  their  credibility,  and  in  fact 
have  generated  more  heat  than  light. 


DID  THE  DEMOCRATS  CAUSE  THE 
POWER  BROWNOUT? 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks, and  Include  extraneous  matter.) 

Mr.  KYL.  Mr.  Speaker,  I  may  have  dis- 
covered an  explanation  for  the  unprece- 
dented heat  wave  that  has  caused  the 
latest  power  brownout.  It  could  be  all  the 
hot  air  being  generated  by  some  Members 
of  the  majority  in  this  Congress.  The 
most  blatant  example  is  the  latest  charge 
by  one  of  the  wondering  troubadours 
from  the  other  body  who  claims  that 
somehow  President  Nixon  is  to  blame  for 
the  warm,  dry  fall  that  caused  water 
shortages,  cutbacks  In  generating  capac- 
ity, and  a  consequent  power  cutback. 

How  desperate  can  a  political  party 
become  for  an  Issue?  Is  the  party  In 


WHERE  IS  THE  SOCIAL  SECURTTY 
BILL? 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONTE.  Mr.  Speaker,  on  May  21, 
1970,  the  House  passed  the  social  security 
bill  by  a  vote  of  343  to  32.  That  was  more 
than  4  months  ago. 

But  where  is  the  bill  today?  It  is  stUl  m 
the  other  body  at  the  mercy  of  the  ma- 
jority party  there. 

Is  this  any  way  to  treat  our  senior  cit- 
izens? 

Inflation  is  eating  away  at  their  pre- 
cious savings. 

Skyrocketing  increases  in  the  cost  of 
living  are  diluting  their  social  security 
payments. 

And  what  is  the  other  body  doing 
about  It?  ^     ^^ 

This  body  clearly  recognized  the 
urgency  of  the  problem.  We  passed  a 
good  bill  providing  for  a  5-percent  in- 
crease   and   a    cost-of-living    escalator 

Cl£tUS6* 

Now  there  Is  talk  of  an  October  15  re- 
cess. And  the  other  body  continues  to 
move  at  a  snail's  pace  with  no  apparent 
concern  for  the  plight  of  our  senior  cit- 
izens. 

Mr.  Speaker.  I  think  the  American 
people  should  know  just  what  is  happen- 
ing to  the  social  security  bill  and  just 
who  is  stalling  It. 

This  bill  must  be  passed  before  any  re- 
cess and  its  effective  date  should  be 
changed  so  that  it  will  go  Into  effect  upon 
its  passage,  for  the  sake  of  our  senior 
citizens.  

PRESIDENT  NIXON  SHOWS  COUR- 
AGE IN  RESISTING  PANIC  BUTTON 
TO  PUT  US.  ECONOMY  IN  STRAIT- 
JACKET  CONTROLS 
(Mr.  KING  asked  and  was  given  per- 
mission to  address  the  House  for  1  mln- 

Mr.  KING.  Mr.  Speaker,  President 
Nixon  has  shown  courage  and  tenacity 
in  resisting  those  who  would  push  the 
panic  button  and  put  the  U.S.  economy 
in  straitjacket  controls. 

As  a  result,  the  economy  is  laying  the 
groundwork  for  a  decade  of  solid,  sound 
growth. 

The  cost-of-living  index  for  August 
shows  the  smallest  Increase  In  20 
months — and  brought  the  rate  of  infla- 


tion down  to  2.4  percent  for  the  month. 
This,  coupled  with  a  cutback  in  interest 
rates  is  positive  proof  that  the  Nixon 
administration's  game  plan  for  the  econ- 
omy is  working  for  the  American  people. 

While  winding  down  the  Vietnam  war, 
making  the  transition  from  a  defense- 
dominated  to  a  forward-looking,  peace- 
based  econwny,  the  President  has  made 
inroads  against  inflation.  The  U.S.  econ- 
omy has  shown  its  baisic  strength.  Pro- 
ductivity is  high.  Real  worker  income 
rose  in  August.  The  surtax  is  gone. 

There  is  still  work  to  be  done — the 
cleanup  of  air  and  water,  the  war  against 
crime,  and  help  for  State  and  local  gov- 
ernments. The  President  needs  a  coop- 
erative Congress  to  capitalize  on  the 
opportunity  to  make  great  progressive 
gains  during  the  coming  decade— a  dec- 
ade which  can  reflect  a  better  standard 
of  living  for  all  Americans. 


BATTLE  CASUALTIES  LOWEST  SINCE 
1966 

(Mr.  WAMPLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  ,         ,    , 

Mr.  WAMPLER.  Mr.  Speaker,  last 
week,  our  distinguished  colleague  from 
Illinois  (Mr.  Erlenborn)  spoke  to  us 
on  the  progress  of  the  Nixon  administra- 
tion in  ending  the  war  in  Vietnam.  He 
referred  to  the  fact  that  American  bat- 
tlefleld  deaths  the  previous  week  in^ 
Vietnam  were  the  second  lowest  toll  In 
nearly  4  yesurs. 

I  noticed  a  few  days  later  that  the 
U.S.  mUitary  command  in  Saigon  re- 
leased flgures  for  that  week  which 
showed  that  American  battlefield  deaths 
in  Vietnam  were  the  lowest  since  the 
week  of  March  5,  1966.  Mr.  Speaker.  I 
agree  with  my  distinguished  colleague 
from  Illinois  that  this  is  proof  that  the 
President  is  pursuing  a  most  honoralue 
course  in  Vietnam. 

The  President  is  ending  the  war.  Just 
as  I  joined  with  the  overwhelming  ma- 
jority of  this  body  In  voting  my  support 
for  the  President's  policy  in  Vietnam  on 
December  2, 1969, 1  too  reafBrm  my  con- 
fidence in  the  President  and  his  policy. 


COMMENDATION  FOR  LETTER  CAR- 
RIER LEONARD  EVANS 

(Mr  HUNT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
niarks.)  . 

Mr  HUNT.  Mr.  Speaker,  In  a  world  ol 
social  security  numbers,  bank  account 
numbers,  employee  ID's.  and  ZIP  codes. 
I  have  some  good  news— a  nostalgic 
touch  of  personal  service  in  the  postal 
field  service. 

It  seems  that  Mrs.  Nels  Carson  of 
Phoenix.  Ariz.,  had  been  waiting  anx- 
iously for  several  weeks  for  word  from 
her  son  who  is  stationed  In  Vietnam.  She 
would  meet  her  mailman,  Leonard  Ev- 
ans each  morning  hoping  that  that 
would  be  the  day  to  get  her  son's  letter 
to  reassure  her  of  his  safety.  

As  It  turned  out,  Mr.  Evans  was  sym- 
pathetic to  Mrs.  Carson's  plight  and  in 
the  best  of  traditions  reminiscent  of  by- 
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gone  days,  he  phoned  her  one  morning 
that  in  sorting  the  mail  he  had  cc«ne 
across  a  letter  from  her  son  and  would 
have  it  for  her  at  the  start  of  his  route. 
Mr.  Evans  is  to  be  commended  for  his 
thoughtfulness  and  it  is  reassuring  to 
know  that  the  human  factor  associated 
with  our  every-day  affairs  can  still  rise 
above  the  impersonallzatlon  of  the  nu- 
merical Identity  by  which  we  are  as- 
signed to  anonymity. 


RADICAL-LIBERALS  SUDDENLY 

SCRAMBLING  TO  GET  ON  REC- 
ORD AS  HARD-LINE  ADVOCATES 
OP  LAW  AND  ORDER 

(Mr.  ANDERSON  of  Illinois  asked  and 
was  given  permission  to  suldress  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, with  the  elections  only  a  month  away 
we  are  being  treated  to  the  fascinating 
spectacle  of  numbers  of  radical-liberals 
suddenly  scrambling  to  get  on  the  record 
as  hard-line  advocates  of  law  and  order. 
Some  of  our  greatest  advocates  of  civil 
license  have  suddenly  seen  the  political 
light. 

It  should  be  noted,  however,  that  there 
are  still  a  few  holdouts  who  are  holding 
fast  to  the  radical-liberal  dogma.  In  the 
National  Observer  of  September  21,  Mr. 
Adlai  Stevenson — who  once  accused  the 
Chicago  police  of  being  'storm  troopers 
In  blue" — continues  an  unblemished  rec- 
ord by  saying,  and  I  quote: 

violence  cannot  be  tolerated,  but  the  an- 
swer la  not  more  law  enforcement. 

^  The  answer,  according  to  Mr.  Steven- 
son, is  leadership  that  reorders  our  pri- 
orities and  pays  more  attention  to  the 
underljring  causes  of  crime. 

It  is  interesting  to  contrast  Mr.  Steven- 
son's prescription  for  crime  fighting  with 
actual  experience  here  in  the  District  of 
Columbia.  Police  Chief  Jerry  WUson  an- 
nounced last  week  that  the  crime  rate  for 
August  was  down  19  percent  from  the 
same  month  a  year  ago.  The  basic  rea- 
son, according  to  Chief  Wilson  was,  in- 
terestingly enough,  more  police,  more 
law  enforcement.  One  cannot  help  won- 
dering what  the  crime  rate  would  have 
been  if  the  District  Pohce  Department 
had  spent  the  month  of  August  reorder- 
ing its  priorities  and  searching  for  the 
underl3rlng  causes  of  crlmei 


noted  that  this  has  been  the  second  suc- 
cessive month  that  the  crime  rate  was 
below  the  corresponding  month  in  1969. 

While  this  decrease  is  encouraging  in 
itself,  I  believe  the  Congress  should  take 
notice  of  the  Chief's  statement  that  the 
Police  Department  has  set  its  goal  as  the 
halving  of  the  crime  rate  of  1969.  This 
will  be  a  highly  commendable  record  if 
the  objective  is  obtained. 

The  Congress  has  already  been  instru- 
mental in  creating  the  framework  for  ef- 
fective control  of  the  crime  problem  in 
this  city  by  passing  the  administration's 
District  of  Columbia  crime  bill.  One  of 
the  key  provisions  of  that  act  is  the  re- 
form and  enlarging  of  the  District  court 
system.  The  President  has  acted 
promptly  to  send  his  nominations  for  the 
new  judgeships  to  the  Congress.  It  can 
be  hoped  that  the  Congress  will  respond 
with  equal  dispatch  in  clearing  these  ap- 
pointments. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  TO  FILE  A  RE- 
PORT ON  S.  3619 

Mr.  JONES  of  Alabama.  Mr.  Speaker. 

I  ask  imanimous  consent  that  the  Com- 
mittee on  Public  Works  may  have  until 
midnight  tonight  to  file  a  report  on  the 
bill  (S.  3619)  to  revise  and  expand  Fed- 
eral programs  for  relief  from  effects  of 
major  disasters,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 


DRAMATIC  DOWNTURN  IN  CRD^ 
IS  GOOD  NEWS  TO  ALL  IN  THE 
NATION'S  CAPITAL 

(Mr.  POFF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  POFF.  Mr.  Speaker,  the  announce- 
m3nt  last  week  by  Police  Chief  Jerry  V. 
Wilson  that  crime  in  the  District  of  Co- 
lumbia had  taken  a  dramatic  downturn 
is  good  news  to  all  of  us  who  have  been 
concerned  by  the  rising  crime  rate  in  the 
Nation's  Capital. 

Chief  Wilson  said  that  reported  crimes 
in  Washington  for  the  month  of  August 
dropped  to  a  level  19  percent  fewer  than 
for  the  same  month  last  year.  He  also 


AMERICAN  LOW  CASUALTY  RATE  IN 
VIETNAM  FOR  WEEK  ENDING 
SEPTEMBER  19  IS  HEARTENING 
NEWS 

(Mr.  ARENDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ARENDS.  Mr.  Speaker,  the  an- 
nouncement by  the  U.S.  military  com- 
mand that  the  American  casualty  rate 
in  Vietnam  for  the  week  ending  Septem- 
ber 19  was  again  at  a  4-year  low  is  heart- 
ening news.  However,  I  do  not  believe 
these  statistics  alone  tell  the  full  story. 

While  the  casualty  rate  last  week  was 
at  the  lowest  point  since  the  spring  of 
1966,  it  should  be  remembered  that  we 
now  have  a  much  higher  troop  level  in 
Vietnam  than  existed  in  1966.  In  April 
of  1966,  there  were  about  240,000  Amer- 
ican troops  in  Vietnam.  Now,  despite 
President  Nixon's  withdrawal  of  over 
100,000  men,  there  are  still  about  395,000 
American  troops  there. 

When  the  present  low  casualty  figures 
are  interpreted  in  light  of  these  relative 
troop  levels,  it  is  apparent  that  the  effec- 
tive casualty  rate  is  even  lower  than  it 
appears.  While  there  may  be  many  rea- 
sons for  this  development,  there  are  at 
least  two  conclusions  that  can  be  drawn. 
One  is  that  fewer  Americiui  soldiers  are 
engaging  in  heavy  combat  and  that 
points  to  the  success  of  the  President's 
Vietnamization  program.  The  second 
conclusion  Is  that  the  enemy's  capability 
to  Inflict  casualties  has  been  seriously 
hampered — an  obvious  result  of  the 
Cambodian  operation.  Overall,  the  cas- 
ualty statistics  su«  empirical  proof  that 
the  President's  plan  to  end  the  war  is 
working. 

PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  PILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  MADDEN.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  imtil  midnight  to- 
night to  file  certain  privileged  reports. 


TO  PROVIDE  FOR  HOLDING  DIS- 
TRICrr  COURT  FOR  THE  EASTERN 
DISTRICT  OP  NEW  YORK  AT 
WESTBURY.  N.Y. 

Mr.  WYDLER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  discharged  from  fur- 
ther consideration  of  the  bill  (H.R. 
18126)  to  amend  title  28  of  the  United 
States  Code  to  provide  for  holding  dis- 
trict court  for  the  eastern  district  of  New 
York  at  Westbury,  N.Y..  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  tiUe  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

HJl.  18126 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tbat  the 
second  paragraph  of  section  112(c)  of  title 
28  of  the  United  States  Code  la  amended  to 
read  as  follows: 

"Court  for  the  Eastern  District  shall  be 
held  at  Brooltlyn,  Mlneola,  and  Westbury." 

Mr.  WYDLER.  Mr.  Speaker,  HR.  18126 
is  a  bill  vital  to  the  establishment  of  a 
branch  of  the  Federal  courts  In  Nassau 
County.  The  administration  of  Justice  In 
our  Nation  requires  adequate  court  fa- 
cilities conveniently  located  for  both  liti- 
gants and  attorneys.  This  bill  will  allow 
the  cotirt  to  establish  itself  In  quarters 
in  the  central  area  of  Nassau  Coimty  and 
will  allow  a  branch  of  the  eastern  dis- 
trict of  New  York  Federal  court  to  be 
established  in  Westbury.  The  needs  of 
the  people  of  Nassau  and  Suffolk  Coun- 
ties and  all  of  Long  Island  will  be  served. 
I  am  asking  the  Immediate  consideration 
of  the  bill  because  of  the  necessity  of 
prompt  action.  I  appreciate  the  co<H3era- 
tion  of  the  chairman  of  the  Judiciary 
Committee  in  dispensing  with  the  neces- 
sity for  hearings  since  all  parties  con- 
cerned have  not  only  agreed  to  such  ac- 
tion but  are  anxious  for  it  to  be  taken. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 
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APPOINTMENT  OF  CONFEREES  ON 
HJl  15073,  TO  AMEND  THE  FED- 
ERAL DEPOSIT  INSURANCE  ACT 
Mr.  PATMAN.  Mr.  Speaker,  pursuant 
to  the  provisions  of  clause  1,  rule  XX. 
and  by  direction  of  the  Committee  on 
Banking  and  Currency.  I  move  to  take 
from  the  Speaker's  table  the  bill  (HJl. 
15073)  to  amend  the  Federal  Deposit  In- 
surance Act  to  require  Insured  banks  to 
maintain  certain  records,  to  require  that 
certain  transactions  in  U.S.  currency  be 
reported  to  the  Department  of  the  Treas- 
ury, and  for  other  purposes,  with  a  Sen- 
ate amendment  thereto,  disagree  to  the 
Senate  amendment,  and  agree  to  the 
conference  requested  by  the  Senate. 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Patman)  is  recognized  for  1 
hour  on  his  motion. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PATMAN.  I  yield  to  the  genUeman 
from  Iowa 

Mr.  GROSS.  Mr.  Speaker,  I  thank  the 
gentlemsui  for  yielding 

I  assume  that  this  is  the  bill  to  which 
I  objected  yesterday  when  the  gentleman 
sought  to  send  It  to  conference,  this  being 
the  bill  to  which  the  other  body  attached 
three  ungermane  amendments.  Is  that 
correct? 

Mr.  PATMAN.  The  gentleman  Is  cor- 
rect. 

Mr.  GROSS.  It  would  be  my  hope  that 
the  msmagers  on  the  part  of  the  House 
would  very  strenuously  oppose  the  Inclu- 
sion of  these  three  imgermane  amend- 
ments in  this  bill. 

Mr.  PATMAN.  May  I  say  that  the  gen- 
tleman's views  will  certainly  be  given 
consideration. 

This  is  being  brought  up  under  what 
is  known  as  the  McCormack  rule — 
Speaker  McCormack  advocated  this  rule 
over  a  period  of  years  and  imder  this  rule 
It  permits  the  committee  to  meet,  a 
quorum  being  present,  of  course,  and  to 
instruct  the  chairman  to  make  the  mo- 
tion to  send  the  bill  to  conference  and 
notwithstanding  an  objection  having 
been  made. 

Mr.  GROSS.  Mr.  Speaker.  I  thank  the 
gentleman  from  Texas  for  yielding  to  me. 
The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Patman)  . 
The  motion  was  agreed  to. 
The  SPEAKER.  The  Chair  appoints 
the   following   conferees:    Mr.   Patman, 
Mr.  Barrett,  Mrs.  Sullivan.  Mr.  Rxuss. 
Mr.    WmNALL,    Mrs.    I>wyer,    and   Mr. 
Wylii.  

PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  17575,  DEPART- 
MENTS OF  STATE,  JUSTICE,  AND 
COMMERCE.  THE  JUDICIARY  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS, 1971 

Mr.  ROONEY  of  New  York.  Mr. 
SpecJcer,  I  ask  unanimous  consent  that 
the  managers  on  the  part  of  the  Hoi^se 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  the  bill  (H.R. 
17575)  making  appropriations  for  the 
Departments  of  State,  Justice,  and  Com- 
merce, the  judiciary  and  related  agencies 


for  the  fiscal  year  ending  June  30,  1971. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  17123, 
ARMED  SERVICES  PROC^UREMENT 
AUTHORIZATION,  1971.  AND  RE- 
SERVE  STRENGTHS 

Mr.  RIVERS.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (HJR. 
17123)  to  authorize  appropriations  dur- 
ing the  fiscal  year  1971  for  procurement 
of  aircraft,  missiles,  naval  vessels,  and 
tracked  combat  vehicles,  and  other  weap- 
ons, and  research,  development,  test,  and 
evaluation  for  the  Armed  Forces,  and 
to  prescribe   the   authorized  personnel 
strength  of  the  Selected  Reserve  of  each 
Reserve  component  of  the  Armed  Forces, 
and  ask  imanimous   consent   that  the 
statement  of  the  managers  on  the  part  of 
the  House  be  read  in  lieu  of  the  report. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 28, 1970.) 

Mr.  RIVERS  (during  the  reading) .  Mr. 
Speaker,  in  view  of  the  fact  that  the 
conference  report  has  been  printed,  1 
ask  imanimous  consent  that  the  further 
reading  of  the  statement  of  the  man- 
agers on  the  part  of  the  House  be  dis- 
pensed with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 
There  was  no  objection. 


Plmle 

Pollock 

Powell 

Rarlck 

Beld.  N.T. 

Relfel 

Roblson 

Roudebush 

Ruppe 


Scbeuer 

Shipley 

Stuckey 

Symington 

Taft 

Taylor 

Teague.  Calif. 

Teague.  Tex. 

Tunney 


Vander  Jagt 

Waggonner 

Watson 

Watts 

Welcker 

Whltten 

Wold 

ZablocU 

Zwach 


CALL  OF  THE  HOUSE 

Mr.  GROSS.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

Mr.  ALBERT.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the 
following  Members  failed  to  answer  to 
their  names: 

(RoU  No.  319] 

AdAlr  Conyers  Gray 

Adams  CoiighUn  Green.  Pa. 

Andrews,  Oowger  Ebwtl&gs 

N.  Dak.  Cramer  Hftbert 

Annunzlo  Crane  Jonas 

AsplnaU  Cunningham  Kleppe 

Baring  Daddario  Landrum 

Beall,  Md.  Dawson  LeggeU 

Betts  de  la  Gam  Long.  La. 

Blaggl  Dent  McCarthy 

Boggs  Derwlnskl  McClory 

BolUng  Dlggs  McClure 

Brock  Dom  McKneaUy 

BtYMks  Dowdy  Macdonald. 
Burton.  Utah      Edwards,  Calif.      Mass. 

Bush  Edwards,  La.  MacOregor 

Button  Farbsteln  Martin 

CabeU  Felghan  Mathlas 

Caffery  Flah  Melcber 

Casey  Plaber  MUler,  Oallf. 

Oederberg  Foreman  Murphy,  N.Y. 

Celler  Frledel  Nedal 

Chisholm  Pulton,  Tenn.  Olaen 

Clark  GaydoB  Ottlnger 

cuy  OUbert  Passman 


The  SPEAKER  pro  tempore  (Mr.  Evins 
of  Tennessee).  On  this  rollcall  329 
Members  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with.  

CONFERENCE  REPORT  ON  HJl. 
17123  ARMED  SERVICES  PROCURE- 
MENT AUTHORIZATION,  1971,  AND 
RESERVE  STRENGTHS 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  (Mr. 
Rivers)  ,  Is  recognized  for  1  hour. 

Mr.  RIVERS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consimie. 

Mr.  ^;>eaker,  I  shall  try  to  give  the 
House  as  succinctly  as  possible  a  synopsis 
of  the  action  of  the  conference  on  Hit. 
17123,  the  military  weapons  procurement 
and  research  and  development  authori- 
zation bill. 

I  hoiie  the  Members  will  bear  with 
me  because  this  Is  a  long  and  complex 
piece  of  legislation,  and  there  were  many 
items  in  disEigreement. 

The  bill  as  presented  to  the  Congress 
by  the  President  totaled  $20,605,489,000. 
As  passed  by  the  Senate,  the  bill  totaled 
$19,242,889,000. 

The  bill  as  agreed  to  in  conference 
totals  $19,929,089,000. 

Thus,  the  final  bill  is  $642,400,000  less 
than  the  bill  as  it  passed  the  House.  It  is 
$686,200,000  more  than  the  bill  as  it 
passed  the  Senate. 

The  final  bill  is  $676,400,000  less  than 
the  bill  presented  to  the  Congress  by  the 
President. 

Let  me  now  give  a  rundown  on  action 
taken  on  major  weapons  systems  on 
which  there  was  fundamental  disagree- 
ment. 

First,  however,  I  wish  to  point  out  that 
of  the  reductions  from  the  House  bill, 
$334,800,000  results  from  a  general 
reduction  due  to  the  availability  of 
prior  year  authorizations. 

The  House  had  deleted  $334.8  million 
of  new  authorizations  requested  by  De- 
fense for  various  older  programs.  The 
Senate  not  only  concurred  in  denying 
this  request  but  made  an  additional  cut 
of  $334.8  million  on  the  grounds  that  the 
Department  of  Defense  had  failed  to 
identify  or  rejustify  various  prior  year 
programs  for  which  these  amounts  had 
previously  been  made  available. 

The  Department  of  Defense  was  un- 
able to  persuade  the  conferees  that  the 
Senate  action  would  adversely  affect  pro- 
curement or  research  and  development. 
The  House  conferees,  therefore,  accepted 
the  Senate's  action. 

MAJoa  WkAPOKs  STsmca 

NAVAL  VKSSKLS 

The  House  Included  In  Its  bill  $152 
miUlon  for  advance  procuremoit  f (h:  the 
third  Nimitz  class  nuclear-powered  air- 
craft carrier— CVAN-70.  The  Senate  de- 
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leted  these  funds.  In  an  unusual  move, 
the  administration  while  asking  for  the 
funds  in  the  budget  request,  stipulated 
the  decision  to  buUd  the  carrier  not  be 
made  until  a  study  by  the  National  Se- 
curity Council  was  completed  on  future 
carrier  requirements. 

It  grieved  the  House  conferees  to  have 
to  recede  on  the  CVAN-70.  However  it 
was  virtually  impossible  to  change  the 
mind  of  adamantine  Senate  conferees 
when  faced  with  the  absence  of  the  will 
to  make  decisions  on  the  part  of  the  ad- 
ministration. The  House  conferees,  there- 
fore had  no  choice  but  to  agree  to  the 
eliniinaUon  of  the  CVAN-70. 

The  House  added  $435  milUon  for  new 
ship  construction  to  the  Navy  Inaddition 
to  the  budget  submitted  by  the  President. 
This  additional  construction  Progrp^ 
was  identified  by  the  Secretary  of  De- 
fense as  the  first  priority  should  addi- 
tional funds  be  made  available  to  the 
Department  by  Congress. 

The  House  conferees  were  able  to  con- 
vince the  Senate  conferees  of  the  neces- 
sity for  these  ships  in  view  of  the  critical 
state  of  our  Navy,  and  the  Senate  re- 

However,  as  I  have  indicated,  the 
President  cut  out  the  carrier,  which,  in 
my  opinion,  was  a  serious  misUke.  If  a.nd 
when  we  authorize  it-and  we  must^ 
there  wiU  come  a  time  when  we  shaU 
Sve  to  authorize  it,  make  no  mistake 
about  it.  because  whether  you  Uke  car- 
riers or  not,  we  cannot  do  without  them. 

Here  is  a  memo  which  confirms  the 
need  to  authorize  new  nuclear  earners. 
It  speaks  for  itself  and  reads  as  foUows: 

I>KPARTMKNT  OF  THE  N*VT. 

Washington.  D.C..  September  26.  1970. 
Memorandum  lor  Vice  Admiral  Rlckover. 
Subject:  PoUcy  on  nuclear  carriers. 

1  llr  Packard  has  authorized  you  to  take 
the  tollowlng  position.  If  aaked.  in  connec- 
tlon  with  your  forthcoming  testimony  before 
the  House  Armed  Services  Committee: 

•It  is  hla  policy  to  support  fund*  fOT  • 
CVAN  in  1973  or  1974.  It  U  his  view  that, 
while  the  number  of  carriers  must  be  sub- 
7«t  to  question,  at  any  reduced  force  levri 
Which  may  become  necessary,  we  '^"^'^rtheless 
■hould  aspU*  to  have  an  all  nuclear  carrier 

'****•'  E.  R.  ZuMWALT.  Jr. 

The  gentleman  from  California  ^Mr. 
HoLimxD)  knows  what  I  am  talking 
about  It  will  cost  us  at  least  $100  million 
more  if  and  when  the  President  makes 
up  his  mind  and  if  and  when  the  other 
body  makes  up  its  mind. 
'  The  other  day  the  U.8.S.  Kennedy  was 
ordered  to  the  Mediterranean.  The  U5.8. 
Kennedy  is  McNamara's  masterpiece. 
The  UJBjB.  Kennedy  Is  an  oll-bumlng 
carrier.  The  UJ3.S.  Kennedy  should  have 
been  a  nuclear  carrier.  Because  the  T3SS. 
Kennedy  had  to  refuel  and  had  to  travel 
at  reduced  speed,  it  took  2  days  longer  to 
get  to  its  destination  In  the  Mediter- 
ranean. 

I  have  in  my  poeseeslon  a  memo 
martced  "confidential."  I  will  "deoon- 
fldentialize"  It  and  insert  it  in  the  Ric- 
ORo  at  this  point. 

The  statement  is  as  follows: 

SxpmcBn  29, 1970. 

Whan  the  oU-flrad  aircraft  carrier  John  T. 
Kennedy  CVA  67  was  recently  sent  from 
the  2iul  fleet  to  reinforce  the  8th  fleet  In  the 


eastern  Mediterranean,  she  transited  about 
4000  miles  from  Roosevelt  Roads  near  Puerto 
Rico  at  a  speed  of  advance  of  about  23  knots. 
This  low  speed  of  advance  was  necessary  to 
conserve  fuel  so  that  a  reasonable  reserve 
would  be  aboard  upon  arrival.  She  refueled 
from  the  tanker  Trwcfcee  west  of  the  Strait 
of  SlcUy. 

Had  a  higher  speed  been  necessary  for 
the  transit  it  would  have  been  necessary 
to  refuel  at  Gibraltar  as  she  does  not  carry 
sufficient  black  oU  for  a  high  speed  transit 
of  that  distance  without  refueling.  The  Ken- 
nedy bxims  nearly  twice  as  much  fuel  per 
mile  steamed  at  30  knots  as  she  does  at  23 
knots. 

A  nuclear  carrier  could  have  made  the  tran- 
sit at  high  speed  and  arrived  2  days  earlier 
without  concern  for  refueling. 

In  a  real  war  situation  the  2  days  could 
have  been  decisive  In  battle  and  the  tanker 
would  have  been  a  vulnerable  target  and 
might  well  have  already  been  sunk  when 
the  Kennedy  arrived.  This  Is  another  example 
of  the  need  for  nuclear  propulsion  in  our 
flrst  line  surface  warships. 

As  the  number  of  carriers  in  the  fleet  Is 
reduced,  the  Increased  mobility  of  nuclear 
carriers  will  become  even  mora  Important. 


Mr.  Speaker,  had  the  carrier  been  a 
nuclear  carrier,  she  could  have  operated 
at  full  speed  to  the  Mediterranean,  and 
had  there  been  a  conflict  in  the  Mediter- 
ranean, she  would  have  been  there  2 
days  earlier.  This  is  what  I  am  talking 
about.  The  Kennedy  is  the  newest  car- 
rier we  have  floating  today  and  it  Is  oil 
burning  rather  than  nuclear  powered — 
it  is  a  disgrace  to  the  Department  of  De- 
fense— and  it  carries  the  name  of  a  great 
American.  It  should  have  been  a  nuclear- 
powered  carrier. 

Mr.  HOLIFIEliD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RIVERS.  I  yield  to  the  distin- 
guished gentleman  from  California. 

Mr.  HOLIFIELD.  I  want  to  express  my 
complete  accord  with  the  gentleman.  At 
the  time  the  U.S.S.  Kennedy  was 
planned,  the  Joint  Committee  on  Atomic 
Energy  did  everything  it  could  to  make  it 
a  nuclear-propelled  carrier.  We  had 
hearings  on  the  subject.  Secretary  of 
Defense  McNamara  appeared  before  the 
committee.  His  people  had  told  him  that 
it  would  cost  $84  million  more  to  build 
the  Kennedy  as  a  nuclear-propelled  ves- 
sel, but  they  failed  to  reveal  to  him  that 
there  was  a  $30  mlllJon  core  in  the  nu- 
clear-propulsion engine  which  would 
have  obviated  the  need  to  buy  fuel  for 
about  9  years.  They  also  failed  to  reveal 
to  him,  apparently,  that  it  would  carry 
something  like  26  percent  more  planes, 
which  would  have  given  that  much  more 
striking  power. 

When  we  costed  this  out  for  a  period 
of  20  years  during  the  life  of  the  carrier, 
it  came  to  about  $4  million  difference  In 
the  nuclear-propelled  carrier  and  the 
conventional  one. 

When  they  launched  it,  on  the  day 
they  launched  the  Kennedy,  I  aimounced 
at  that  time  they  were  launching  an  ob- 
solete carrier. 

Mr.  RIVERS.  That  is  exactly  what 
happened.  That  is  as  factual  as  it  can 
be.  I  agree  with  you.  But  I  do  not  agree 
with  one  thing  the  chairman  of  the  Joint 
Committee  en  Atomic  Energy  has  said.  I 
do  not  thiiik  anyone  could  have  changed 
Secretary  McNamara's  mind. 


Mr.  HOLIFIELD.  I  do  not  think  he 
changed  it.  I  said  we  conclusively  proved 
before  him  that  those  factors  were  not 
considered,  the  factors  of  the  life  of  the 
fuel,  the  additional  carrying  capacity, 
and  other  factors.  They  were  not  costed 
into  his  computation. 

Mr.  RIVERS.  This  gives  me  an  oppor- 
tunity to  say  that  without  the  backing 
of  the  gentleman  from  California  (Mr. 
HoLiFnxD)  and  that  great  Joint  Com- 
mittee. God  knows  what  this  country 
would  do.  I  pray  for  him  every  day.  What 
he  is  doing  in  the  field  of  nuclear  propul- 
sion and  nuclear  energy  will  be  remem- 
bered by  futiu-e  generations.  They  will 
thank  him  for  It. 

Mr.  HOLIPIELD.  If  the  gentleman 
will  yield  further — and  I  thank  him  for 
his  kind  words — I  had  an  opportunity 
this  morning  to  look  at  the  figures  the 
gentleman  stated  on  the  floor  last  night, 
and  I  wish  to  point  out  that  they  are 
accurate,  ptullcularly  the  figures  on  the 
submarine  comparison.  I  paid  particu- 
lar attention  to  them.  There  was  some- 
thing like,  if  I  remember.  367  submarines 
that  the  Soviets  have  and  145  that  we 
have.  At  the  end  of  this  year  they  will 
have  as  many  nuclear  submarines  as  we 
have.  At  the  end  of  1974  they  will  have  as 
many  underwater  missile-launching  sub- 
marines as  we  have,  and,  in  addition, 
they  will  have  about  280  conventional 
submarines,  all  built  since  World  War  n, 
and  all  of  our  conventional  submarines 
have  been  built  since  World  War  n. 

Mr.  RIVERS.  Mr.  Speaker.  I  thank 
the  gentleman  from  California.  I  appre- 
ciate his  substantiating  what  I  said  on 
the  floor. 

No  one  can  tell  me  that  the  great  Com- 
mittee on  Appropriations  is  not  going  to 
rise  to  its  responsibilities.  I  confidently 
believe  they  will  do  so  and  will  start  us  on 
the  road  to  try  to  catch  up  with  the 
Soviet  Union. 

At  this  point  let  me  refer  the  Members 
of  this  body  to  my  floor  speech  of  yes- 
terday in  which  I  document  the  problem 
facing  our  country.  Read  pages  33898  to 
33902  of  the  Record  and  I  am  certain 
you  will  begin  to  better  appreciate  the 
critical  need  for  new  naval  construction. 
This  additional  money  will  go  for  one 
fast  submarine,  long  lead-time  procure- 
ment for  another  such  submarine,  a  sub- 
marine tender,  a  destroyer  tender,  two 
oceanographlc  research  ships,  and  land- 
ing and  service  craft. 

The  House  conferees  receded  on  three 
provisions  tn  the  House  bill:  First,  to 
withhold  shipbuilding  funds  until  the 
National  Security  Council  had  finished 
Its  study  of  the  CVAN-70;  second,  to  re- 
quire $600  million  of  funds  authorized 
for  naval  vessels  to  be  spent  only  in  naval 
shipyards;  and.  third,  to  require  the  con- 
struction of  the  new  DD-963  class  de- 
stroyer at  facilities  of  at  least  two  differ- 
ent U.S.  shipbuilders. 

■arsouAKO 
The  funds  provided  for  the  procure- 
ment of  the  Safeguard  antl-balllstlc- 
missile  system  are  only  $10  million  be- 
low the  flgxires  in  the  House  bill.  How- 
ever, there  is  a  change  in  language  which 
limits  the  deployment  concept. 
The  House  had  approved  the  program. 
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requested  by  the  President  which  would 
allow  beginning  preparation  of  five  sites 
which  would  eventually  be  used  to  pro- 
vide a  thin-area  coverage  against  the 
potential  Chinese  threat. 

The  Senate  bill  prohibited  work  at  four 
of  these  five  sites  and.  in  effect,  limited 
the  ABM  development  to  defense  of  the 
strategic  missile  deterrent. 

After  extensive  discussion,  the  House 
conferees  receded  and  accepted  the  Sen- 
ate position.  The  Senate  conferees  were 
imyielding  in  their  position  on  Safe- 
guard. 

I  want  to  make  It  clear  that  in  accept- 
ing the  Senate  position  on  the  ABM. 
the  House  conferees  Interpret  the  lan- 
guage of  the  bill  as  not  prohibiting  fol- 
low-on studies  of  present  and  future 
programs  to  assure  the  adequate  protec- 
tion of  the  national  command  and  con- 
trol function. 

INTERNATIONAL   TIGHTER 

The  House  bill  provided  $30  million 
for  £Ui  international  fighter  aircraft  so 
as  to  provide  a  relatively  inexpensive  air- 
craft to  free  world  forces  in  Southeast 
Asia.  The  Senate  had  denied  the  funds 
for  the  aircraft. 

In  conference  we  were  able  to  convince 
the  Senate  of  the  wisdom  of  going 
ahead  with  this  vital  program.  The  Sen- 
ate not  only  Joined  us  in  providing  the 
funds,  but  joined  our  conferees  in  sug- 
gesting and  urging  the  Secretary  of  De- 
fense to  personally  resolve  whatever  re- 
maining problems  have  prevented  the 
Air  Force  from  going  forward  on  this  air- 
craft. 

It  is  the  view  of  the  conferees  that  the 
availability  of  this  type  of  aircraft 
should.  In  our  national  Interest,  be  ac- 
complished as  expeditiously  as  possible — 
and  the  Secretary  of  Defense  is  expected 
to  share  the  desire  of  the  conferees  that 
this  action  be  taken  without  further  de- 
lay. 

CHXTSItNK 

The  Senate  had  deleted  all  of  the  $17.6 
million  provided  In  research  and  devel- 
opment money  for  the  Cheyenne  heli- 
copter. Complex  technical  problems  on 
this  aircraft  have  now  been  solved  and 
a  tremendous  weapons  system  is 
emerging.  The  Senate  receded  and  ac- 
cepted the  House  position. 

B-l 

The  House  provided  $100  million  in  re- 
search and  development  ftmds  for  the 
continued  development  of  the  much 
needed  B-l.  the  advanced  manned 
strategic  aircraft.  The  Senate  had  re- 
duced this  figure  to  $50  million.  The  con- 
fereees  agreed  on  an  authorization  of 
$75  million.  The  House  conferees  were 
very  rductant  to  see  even  this  reduc- 
tion In  the  pace  of  B-l  development  and 
give  fair  warning  that  this  stretch  might 
be  sowing  the  seeds  of  a  future  cost  over- 
nm.  The  Senate  conferees,  however, 
were  adamant  In  their  position. 

O-SA 

While  there  were  no  dollar  differences 
In  the  authorization  for  the  C-5A.  the 
Senate  bill  contained  Ismguage  which 
would  have  prohibited  the  expenditure  of 
$200  million  of  the  authorization  for  the 
aircraft  unless  the  Secretary  of  Defense 


submitted  a  plan  for  those  expenditures 
to  the  Armed  Services  Committees  and 
the  committees  approved  the  plan.  This 
action  raised  serious  constitutional  ques- 
tions In  requiring  that  the  executive 
branch  come  Into  agreement  with  spe- 
clflc  committees  before  going  forward 
with  a  discretionary  action.  In  view  of 
the  House  reservations,  the  conferees 
agreed  to  amend  the  Senate  language  to 
require  the  submission  of  the  proper  plan 
of  expenditures  to  the  Committees  on 
Armed  Services  of  the  House  and  Senate 
with  the  further  requirement  that  none 
of  the  $200  million  could  be  obligated 
or  expended  until  the  expiration  of  30 
days  from  the  date  upon  which  the  plan 
had  been  submitted  to  the  Congress. 

With  these  changes,  the  House  receded 
and  accepted  the  Senate  position.  The 
House  conferees  are  satisfied  that  this 
language  will  not  deter  the  development 
of  this  vitally  needed  sdrcraft. 

MAJOR  rrXMS  NOT  VS  HOTTSX  BUX 

I  would  now  like  to  discuss  briefiy  sev- 
eral important  items  which  were  not 
included  In  the  bill  as  first  passed  by 
the  House  but  which  are  in  the  con- 
ference report. 

A  provision  in  the  conference  report 
expresses,  as  a  statement  of  policy,  the 
Congress'  grave  concern  over  the  deep- 
ening involvement  of  the  Soviet  Union 
in  the  Middle  East  and  the  clear  and 
present  danger  to  world  peace  resulting 
from  that  Involvement  and  authorizes 
the  furnishing  of  aircraft  and  equip- 
ment to  Israel  In  order  to  restore  and 
maintain  the  military  balance  in  the 
Middle  East. 

To  furnish  Israel  the  means  of  provid- 
ing for  its  own  security,  the  President  Is 
authorized,  under  this  provision,  to 
transfer  to  Israel,  by  sale,  credit  sale, 
or  guaranty,  such  aircraft,  and  equip- 
ment appropriate  to  use,  maintain,  and 
protect  such  aircraft,  as  may  be  neces- 
sary to  counteract  any  past,  present,  or 
future  Increased  military  assistance  pro- 
vided to  other  countries  of  the  Middle 
East. 

Such  sale,  credit  sale,  or  guarantee 
shall  be  made  on  terms  and  conditions 
not  less  favorable  than  those  extended 
to  other  countries  which  receive  the  same 
or  similar  types  of  aircraft  and  equip- 
ment. 

The  authority  to  furnish  such  aircraft 
and  equipment  to  Israel  shall  expire  on 
September  30,  1972. 

The  provision  of  aid  to  Israel  origi- 
nated in  the  Senate  Armed  Services 
Committee.  The  managers  on  the  part 
of  the  House  fully  concurred  in  the  de- 
sire to  provide  needed  help  to  Israel  and 
the  urgency  In  creating  some  presiden- 
tial authority  to  provide  such  assistance. 
Members  of  the  House  should  understand 
that  without  this  provision  In  the  con- 
ference report,  the  President  would  not 
have  the  authority  to  provide  material  to 
Israel  to  the  extent  that  It  Is  required. 

The  House  conferees  were  concerned 
about  the  open  ended  nature  of  the  Sen- 
ate provision.  The  House  managers  were 
able  to  convince  the  Senate  conferees 
that  an  expiration  date  should  be  pro- 
vided in  the  authorization  in  order  that 
the    customary    periodic    authorization 


surveillance  by  the  Congress  will  be 
maintained.  Therefore,  the  provision 
was  amended  in  conference  to  add  an 
expiration  date  of  September  30.  1972. 

The  Congress  and  the  Armed  Services 
Committees  responsible  will  be  required 
to  review  the  need  for  possible  extension 
of  this  authority  beyond  that  date. 

This  authority  is  provided  with  the 
imderstanding  that  the  executive  branch 
will  provide  the  Congress  and  the  com- 
mittees responsible  for  this  authorization 
a  semiannual  report  on  the  Implementa- 
tion and  utilization. 

The  conferees  from  both  Houses  agreed 
that  the  language  of  the  amendment 
covers,  as  well  as  aircraft,  the  following: 
groxmd  weapons,  such  as  missiles,  tanks, 
howitzers,  armored  persoimel  carriers, 
ordnance,  and  related  items.  It  Is  also  the 
Intention  of  the  conferees  that  the 
words  "equipment  appropriate  to  protect 
such  aircraft"  be  construed  broadly  and 
that  these  words  not  be  narrowly  inter- 
preted by  the  executive  branch  as  impos- 
ing a  requirement  that  only  those  ground 
weapons  which  are  to  be  deployed  by 
Israel  In  the  physical  proximity  to  alr- 
flelds  may  be  acquired  by  Israel  under 
the  authority  In  this  act. 

Mr.  Speaker,  I  consider  that  section 
of  the  bill  one  of  the  most  Important 
actions  the  Congress  has  taken  or  can 
take  this  year  to  protect  freedom  in  the 
world.  The  Israelis  have  exhibited  In 
magnificent  fashion  a  will  to  defend 
their  nation  and  to  remadn  free  and  in- 
dependent. They  have  exhibited  a 
strength  of  will  that  we  can  only  wish 
more  of  our  allies  would  exhibit. 

Let  me  emphasize  that  nothing  in  this 
provision  authorizes  the  sending  of 
American  persormel  to  the  Middle  East, 
and  the  Israelis  have  no  desire  for  such 
sissistance.  The  Israelis  fight  their  own 
battles. 

If  I  can  quote  what  a  great  statesman 
said  to  our  Nation  30  years  ago: 

Olve  us  the  tools  and  we  will  do  the  Job. 

If  we  give  the  Israelis  the  tools,  they 
wUl  do  the  Job  of  protecting  freedom  in 
the  interest  of  the  Western  World  in 
the  Middle  East.  They  are  fighting  more 
than  their  own  battle  here.  They  are 
resisting  the  frightening  spread  of  So- 
viet Influence.  Also,  they  are  fighting  to 
preserve  a  vital  petroleum  resource  that 
supports  Western  Europe. 

Make  no  mistake  about  It,  an  Arab 
victory  over  Israel  would  be  a  Soviet 
victory  in  the  Middle  East. 

I  hope  the  Members  of  the  House  can 
support  this  addition  to  the  conference 
report. 

Mr.  HOLIFIELD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RIVERS.  Of  course  I  yield  to  the 
gentleman  from  California. 

Mr.  HOLIFIELD.  Seventy-three  per- 
cent of  the  oil  used  In  Western  Europe 
comes  from  the  Saudi  Arabian  and  the 
Middle  East  oil  flelds;  80  percent  of  tiie 
oil  used  In  Japan  comes  from  there. 
When  the  Straits  of  Malacca  are  closed, 
the  oil  can  be  shut  off  going  to  Japan, 
and  when  the  Soviets  establish  the  posi- 
tion they  want  to  establish  in  the  Middle 
East,  they  can  shut  off  the  oil  of  West- 
em  Europe.  If  this  occurs,  economic  col- 
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lapse  will  occur  in  both  of  those  coun- 
tries and  will  be  followed  by  a  poUUcal 
collapse.  That  is  the  threat  right  now 
in  the  Middle  East,  and  the  Soviets  know 
full  well  what  they  are  doing  by  moving 
in  there. 

Mr.  RIVERS.  I  thank  the  gentleman. 
If  you  think  the  Soviets  do  not  have  a 
program,  you  Just  reexamine  your  in- 
formation. They  will  control  everything, 
and  your  Western  civilization  may  be 
gone,  because  all  of  this  hangs  in  the 
balance. 

I  want  to  say  that  the  President  knows 
this.  He  is  not  being  kidded.  I  talked  to 
the  President  about  this,  and  he  under- 
stands this.  I  cannot  understand  why 
Prance  did  not  understand  it  when  they 
held  up  planes  for  this  country  of  Israel. 
I  just  cannot  understand  that. 

Now,  I  will  go  on  to  explain  other  ac- 
tions taken  by  your  conferees. 

AUTHORIZATION  BXPAK8ION 

This  conference  report  extends  the  so- 
called  412  procurement  authorization  re- 
sponsibilities of  the  Committee  on  Armed 
Services  in  two  important  ways. 

It  requires  that  beginning  on  July  1, 
1971.  an  authorization  for  the  average 
annual  active  duty  strength  of  the  Armed 
Forces  will  be  required  as  a  condition 
precedent  to  appropriation  of  funds  for 
personnel.  Up  to  now  it  has  been  neces- 
sary to  authorize  appropriations  for  mis- 
siles, planes,  ships,  tracked  combat  ve- 
hicles, research  and  development,  and 
personnel  strength  of  the  Selected  Re- 
serve. As  a  result  of  this  provision,  be- 
ginning next  year  it  will  be  necessary  to 
also  authorize  the  personnel  strength  of 
the  Armed  Forces. 

In  addition,  the  requirement  for  au- 
thorization prior  to  appropriations  is  ex- 
tended to  naval  torpedoes.  This  exten- 
sion is  consistent  with  a  provision  in  last 
year's  House  bill  that  was  stricken  in 
conference  on  the  Insistence  of  the  Sen- 
ate conferees  at  that  time.  Therefore, 
when  the  Senate  included  the  require- 
ment in  the  bill  this  year,  the  managers 
on  the  part  of  the  House  receded. 

OONTmACr  ANNOTTNCXMKNTS 

The  Senate  bill  included  the  provision 
that  precludes  the  Secretary  of  Defense 
from  furnishing  information  in  advance 
of  any  pubUc  announcement  to  any  indi- 
vidual concerning  the  identity  or  loca- 
tion of  a  person  or  corporation  receiving 
a  defense  contract.  Qmte  simply,  this 
means  the  Secretary  Is  not  supposed  to 
slip  the  word  to  a  favorite  Senator  be- 
fore public  annoimcement  of  awards  of 
major  defense  contracts. 

I  am  sure  the  House  wlU  support  its 
managers  in  going  along  with  the  re- 
striction on  this  activity,  since  it  has  been 
my  observation  that  the  beneficiaries  in 
the  past  of  such  a  practice  have  been 
the  Members  of  the  other  body. 

nSBAICH    AND   DXnXXlPlCZNT 

I  would  now  like  to  run  down  briefly 
the  conference  action  on  Important  re- 
search and  development  a'uthorizations. 

Both  the  Senate  and  House  had  re- 
duced the  research  and  development 
budget  requests  submitted  by  the  Depart- 
ment of  Defense. 


The  Defense  Department  had  sisked  a 
total  of  $7,401,600,000. 

The  conferees  agreed  on  $7,101,600,000. 
a  reduction  of  $300,000,000. 

The  final  total  is  $164,000,000  less  than 
the  amount  initially  approved  by  the 
House  and  $164,100,000  above  the  amount 
recommended  by  the  Senate. 

ABUT 

For  the  Army,  the  conferees  agreed  on 
a  research  and  development  budget  of 
$1,635,600,000.  This  is  $100,300,000  below 
the  Army's  request. 

As  I  already  mentioned,  the  confer- 
ence specified  that  the  full  amount  re- 
quested for  the  Cheyenne  helicopter, 
$17.6  million,  shall  be  authorized. 

On  another  major  system  in  this  cate- 
gory, the  Senate  had  reduced  the  funds 
for  the  Sam-D  missUe  by  $15  miUion. 
The  conference  agreed  to  restore  $8.8 
million  of  the  Senate  reduction.  This 
results  in  a  total  authorization  for  the 
Sam-D  of  $83.1  million,  $6.2  million  be- 
low the  departmental  request. 

NAVT   AND   MAUNX  CORPS 

The  conferees  agreed  on  $2,156,300,- 
000  in  research  and  development  funds 
for  the  Navy  and  Marine  Corps. 

This  Is  $56  million  below  the  depart- 
mental request. 

The  conference  restored  the  $5.2  mil- 
lion which  the  Senate  had  cut  from  the 
F-14  program.  The  conferees  stipulated 
that  the  funds  restored  for  the  F-14  are 
to  support  the  development  of  the  ad- 
vance technology  engine  and  are  not  to 
be  used  for  the  development  of  the  avi- 
onics of  the  F-14C. 

AIR   rORCE 

For  the  Air  Force,  the  conferees  agreed 
on  a  research  and  development  authori- 
zation of  $2,806,900,000. 

This  is  a  reduction  of  $128,800,000 
from  the  amount  requested  by  the  De- 
partment of  Defense. 

I  already  indicated  that  the  conferees 
restored  $25  million  of  the  $50  million 
the  Senate  had  cut  from  the  B-1,  leav- 
ing an  authorization  of  $75  million. 

The  conference  also  restored  all  of  the 
$27  million  that  the  Senate  had  cut  from 
the  Minuteman  rebasing  accoimt,  leav- 
ing a  total  authorization  of  $77  million. 
The  Senate  conferees  agreed  to  this  res- 
toration with  the  understanding  that  the 
program  would  exclude  expenditures 
previously  planned  for  hard-rock  devel- 
opment. 

The  Senate  had  reduced  the  P-111 
budget  by  $6.4  million.  The  conference 
agreed  to  restore  the  full  $6.4  million. 
The  Senate  had  deleted  these  funds  be- 
cause they  had  been  Identified  for  use 
on  the  Aim-7a  missile,  which  was  later 
determined  not  to  be  required  in  fiscal 
year  1971.  The  Senate  agreed  to  restora- 
tion of  fimds  with  the  understanding 
they  are  going  to  support  the  develop- 
ment of  the  aircraft. 
r-iii 
1  want  to  say  a  special  word  here  about 
the  P-Hl  aircraft.  The  Senate  bill  con- 
tained provisions  requiring  certification 
by  the  Department  of  Defense  on  the 
structural  integrity  of  the  P-111  as  a 
prior  condition  to  the  obligation  of  f  imds. 


The  House  conferees  were  satisfied  that 
this  provision  would  in  no  way  delay  the 
procurement  of  the  aircraft  and  that,  in 
fact,  the  Department  of  Defense  had  ad- 
vised the  committee  that  it  is  prepared 
to  provide  the  needed  certification.  The 
F-111  has  gone  through  the  most  rigor- 
ous testing  program  that  any  aircraft 
was  ever  subject  to.  Each  aircraft  is 
meeting  the  tests  and  has  already  begun 
to  return  to  operational  status. 

The  House  accepted  the  Senate  provi- 
sion. 

However,  I  wish  to  make  it  urmiistak- 
ably  clear  that  in  agreeing  to  this  provi- 
sion of  the  bill  the  House  conferees  in 
no  way  agree  with  the  statement  con- 
tained in  the  initial  report  of  the  Senate 
committee  to  the  effect  that  this  year's 
procurement  will  be  the  final  buy  for 
the  F-111. 

Initially  it  was  determined  that  six 
wings  of  F-lll's  were  required,  and  noth- 
ing has  ever  been  presented  to  our  com- 
mittee in  the  way  of  military  informa- 
tion to  change  the  estimate  of  that  re- 
quirement. However,  the  Air  Force  still 
believes  it  needs  six  wings.  The  buy  was 
reduced  for  budgetary  reasons. 

The  present  plans  are  for  only  four 
wings,  but  the  procurement  authorized 
by  the  fiscal  year  1971  buy  will  not  even 
complete  the  fourth  wing.  The  House 
managers  and  the  Committee  on  Armed 
Services  strongly  object  to  any  present 
decision  to  arbitrarily  cut  off  production 
of  the  F-111.  We  believe  the  Department 
of  Defense  should  be  prepared  to  Eisk  for 
further  aircraft  if  they  are  called  for  by 
military  requirements. 

This  is  a  truly  unique  aircraft.  Even 
the  Senate  committee  report  says: 

No  Other  aircraft  In  the  Air  Force  Inventory 
can  compete  with  the  F-111. 

Pilots  who  fiy  this  airplane  say  they 
would  rather  fiy  the  F-111  than  any 
other  airplane  in  the  world. 

If  it  is  the  best  plane  we  can  give  them, 
then  I  think  we  should  not  permit  sub- 
stitution of  a  lesser  aircraft. 

INDEPKRDSNT  RJCSXARCH  AMD  DETKLOPICBNT 

The  conferees  spent  an  awful  lot  of 
time  determining  the  proper  course  of 
action  on  one  of  the  very  important  and 
very  complex  aspects  of  defense  procure- 
ment, the  so-called  independent  research 
and  development. 

Mr.  Speaker,  I  will  not  take  the  time 
of  the  House  to  go  into  detail  on  this 
right  now. 

The  conference  action  Is  fully  spelled 
out  in  the  statement  of  the  managers. 

The  Senate  bill  had  provided  dollar 
limitations  and,  in  addition,  had  con- 
tained language  restrictions  which  we 
feared  would  have  greaUy  limited  the 
support  of  basic  research  which  helps 
not  only  the  military  services  but  has 
great  advantage  for  domestic  develop- 
ment in  the  coimtry. 

Thanks  to  the  vigorous  and  brilliant 
leadership  of  the  gentleman  from  Mas- 
sachusetts (Mr.  Philbiit)  and  the  gentie- 
man  from  California  (Mr.  Oubshi),  we 
were  able  to  get  compromise  language  in 
the  conference  report  which  eliminates 
the  dollar  restrictions  and  eliminates  the 
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handcuffs  on  basic  research  while  at  the 
same  time  forcing  greater  administra- 
tive control  and  surveillance  on  expendi- 
tiu-es  in  this  research  area. 

OTHER    CONFSRSNCR    DECISIONS 

Before  concluding,  let  me  briefiy  men- 
tion some  other  decisions  the  conference 
made  on  Items  which  were  in  dispute: 

Southeast  Asia  funding:  The  bill  con- 
tains a  provision  which  has  been  in  this 
legislation  for  several  years  to  authorize 
the  use  of  funds  in  support  of  South 
Vietnamese  and  other  free  world  forces. 
The  House  agreed  with  the  Senate 
change  to  specify  these  fimds  can  be 
spent  "In  support  of  South  Vietnamese 
forces"  rather  than  "in  Vietnam."  The 
reason  for  this  is  to  allow  the  use  of  such 
funds  in  support  of  operations  like  the 
cleaning  out  of  Cambodian  sanctuaries 
which  are  not  strictly  within  the  borders 
of  South  Vietnam  but  are  related  to 
Vietnamizatlon. 

The  Senate  had  put  a  limit  on  such 
funding  of  $2,500,000,000.  The  House  bill 
had  no  dollar  limit.  The  conferees  agreed 
to  a  figure  of  $2,800,000,000.  The  sole 
reason  for  this  increased  dollar  figure  is 
to  provide  flexibility  to  the  Department 
of  Defense  to  program  additional  money 
under  this  authorization  if  it  is  found 
possible  to  speed  up  the  Vietnamizatlon 
process.  Speeding  up  Vietnamizatlon,  of 
course,  will  speed  up  withdrawsd  of  U.S. 
troops. 

The  Senate  bill  contained  language 
providing  additional  pay  to  free  world 
forces  in  Vietnam  in  excess  of  the  $65 
per  month  hostile  fire  pay  given  to  UjS. 
forces.  The  House  agreed  to  this  provi- 
sion with  an  amendment  specifying  it 
shall  not  apply  to  agreements  executed 
prior  to  July  1.  1970.  The  reason  for  this 
amendment  is  simply  to  avoid  reneging 
on  pay  agreements  made  with  those 
Asian  countries  which  have  sent  troops 
to  Vietnam. 

Improved  Hawk:  The  conference 
agreed  on  an  authorization  of  $81.4  mil- 
lion for  procurement  of  the  Improved 
Hawk,  which  represents  a  restoration  of 
$28.1  milhon  of  the  $37  million  cut  by  the 
Senate.  The  statement  of  managers  di- 
rects that  the  procurement  buy  for  fiscsd 
year  1971  not  be  consummated  on  Im- 
proved Hawk  until  the  completion  of  a 
test  program  to  insure  the  operatlonsd 
readiness  of  the  missile  subject  to  the 
approval  of  the  Secretary  of  Defense^ 
The  House  conferees  agreed  to  the 
deletion  of  $14.1  milUon  for  procurement 
of  Improved  Hawk  for  the  Marine  Corps. 
The  recently  revised  procurement  pro- 
gram for  Improved  Hawk  is  such  that 
money  for  the  Marine  Corps  procure- 
ment, which  foUows  the  Army  buy,  will 
not  be  required  tmtil  fiscal  year  1972. 

Tanks:  The  conference  agreed  to  re- 
store $12.1  million  for  the  Army's 
M60A1E2  tank  which  had  been  cut  by 
the  Senate.  The  Army  has  had  a  great 
deal  of  trouble  in  the  development  of 
this  tank.  However,  the  House  conferees 
did  not  want  to  cut  off  the  program, 
which  appears  now  at  the  point  where  it 
can  be  brought  to  a  successful  develop- 
ment. The  conference  also  restored  $10.9 
million  which  the  Senate  had  cut  from 
the  M60A1  tank  program. 
CXVI 2160— Part  25 


Tow:  The  House  bill  had  initially  re- 
quired a  test  program  of  adapting  the 
Shillelagh  missile  to  the  ground  mode 
and,  if  successful,  a  competitive  pro- 
curement between  Tow  and  Shillelagh. 
At  the  request  of  the  Senate  conferees, 
the  House  receded  from  its  provisional 
approval  and  concurred  in  the  authori- 
zation of  $106  million  for  Tow  funding 
after  an  intensive  reevaluation  by  the 
Army  established  that  each  of  these 
weapons  should  be  continued  in  its  pres- 
ent mode. 

Falcon:  The  Senate  eliminated  $15 
million  for  the  modification  of  the  Air 
Force  Falcon  missile.  The  conferees 
agreed  to  restoration  of  $6  miUion.  This 
would  allow  a  steady  development  pro- 
gram on  modification  of  the  missile  to 
improve  its  capabilities. 

Maverick:  The  House  had  elimi- 
nated procurement  funds  in  the  amoimt 
of  $25.3  million  for  the  Maverick.  The 
Senate  restored  $3.1  million,  which  is 
sufiBcient  to  retain  the  terms  of  a  favor- 
able contract  while  the  development 
proceeds  for  another  year.  The  House 
receded. 

CBW:  The  Senate  bill  included  vari- 
ous additional  provisions  relating  to  the 
use  or  disposal  of  chemical  and  biological 
warfare  agents.  While  the  Department  of 
Defense  did  not  object  to  the  main  im- 
port of  the  Senate  amendment,  the 
House  managers  persuaded  the  confer- 
ees to  amend  the  language  to  assure  that 
it  would  in  no  way  delay  or  prevent  the 
immediate  disposal  of  CiJBW  agents  when 
such  disposal  is  required  as  a  matter  of 
health  and  safety. 

Mr.  Speaker,  there  are  a  number  of 
other  simendments  the  Senate  had  added 
which  we  did  not  consider  advisable,  and 
we  were  able  to  have  them  removed  in 
conference.  I  do  not  want  to  take  any 
more  time  of  the  House  to  introduce  de- 
tails. They  are  explained  in  the  state- 
ment of  the  managers. 

This  has  been  a  difficult  job.  There 
were  many  items  in  dispute  in  the  con- 
ference. I  believe  we  have  done  excep- 
tionally well  by  the  House  position.  We 
did  not  get  everything  we  wanted,  but 
we  certainly  did  not  come  back  empty- 
handed.  It  was  a  privilege  for  me  to  be 
chairman  of  this  conference.  I  wish  to 
express  my  appreciation  to  all  of  the 
members  of  Uie  conference  committee 
on  both  sides  of  the  aisle  who  worked  so 
diligently  in  hammering  out  the  agree- 
ments in  the  conference  report. 

I  hope  the  House  will  support  the 
conference  report. 

Mr.  Speaker,  this  is  a  good  conference 
report.  TtJte  my  word  for  it. 

We  won  a  pretty  good  victory  in  the 
other  body.  As  I  recall  this  bill  went  over 
to  the  other  body  on  May  6.  It  came  out 
of  there  on  September  1.  They  asked  for 
a  conference  on  September  15  and  we 
accommodated  them  on  September  16, 
the  next  day.  The  House  had  the  right 
for  the  first  time  to  preside  in  conference 
and  I  presided.  It  took  us  3  days  to  get 
this  conference  report  through.  Hereto- 
fore it  had  taken  us  3  or  4  weeks.  We  did 
not  listen  to  a  lot  of  rhetoric.  We  had 
fine  cooperation  from  the  greatest  group 
of  House  conferees  we  have  ever  had.  We 


did  not  do  so  badly.  Of  course,  we  had 
to  give  and  take.  However,  we  brought 
home  more  than  we  left.  I  am  thankful 
to  the  members  of  the  Committee  on 
Armed  Services.  We  are  your  committee. 
We  have  striven  to  leave  a  good  image 
in  the  other  body  as  your  committee. 

We  recognize  the  fact  that  we  are  your 
committee.  We  have  a  good  committee. 
We  have  very  little  dissent  in  our  com- 
mittee. Do  not  believe  what  you  read,  if 
you  read  that  we  do  not  have  a  good 
rapport.  We  are  jealous  of  our  good  rec- 
ord and  we  shall  continue  to  try  to  pro- 
tect it. 

Mr.  Speaker,  we  bring  to  the  House  a 
good  conference  report  today.  We  want 
every  Memt)er  of  this  body  to  back  us, 
because  the  stronger  the  bill  that  comes 
out  of  this  branch  or  the  other  branch, 
the  more  notice  there  is  to  our  potential 
enemies  that  we  are  not  kidding — that 
we  are  determined  to  rebuild  our  military 
strength. 

Mr.  Speaker,  we  have  in  this  bill  the 
ingredients  to  save  America  and  catch 
up  in  those  areas  where  we  have  fallen 
behind.  I  commend  the  conference  report 
to  you. 

Mr.  RANDALL.  Mr.  Speaker,  will  the 
genUeman  yield  for  just  a  half  minute? 

Mr.  RIVERS.  Of  course  I  yield  to  the 
distinguished  gentleman  from  Missouri, 
a  member  of  the  committee. 

Mr.  RANDALL.  The  conference  report 
is  so  comprehensive  and  so  good  and 
contains  so  many  things,  including  for 
the  first  time  the  provisions  for  Israel.  I 
simply  want  to  ask  that  the  press,  after 
the  vote  is  taken  today,  note  what  hap- 
pened to  the  doves. 

Mr.  RIVERS.  As  long  as  the  light  holds 
out  to  burn,  there  is  time  for  the  vilest 
sinner  to  return.  Any  time  the  doves 
want  to  come  home,  we  have  a  roost  for 
them. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RIVERS.  I  am  happy  to  jrield  to 
my  distinguished  friend  from  Iowa. 

Mr.  GR(3SS.  I  would  call  the  genUe- 
man's  attention  to  the  language  con- 
tained in  the  report  which  appears  on 
page  30  thereof  with  reference  to  pre- 
mat\u-e  disclosure  of  defense  contract 
awards,  a  provision  put  in  by  the  other 
body  and  accepted  by  the  House. 

Would  the  gentleman  address  himself 
to  that  particular  item  briefly  with  an 
example  of  what  this  is  designed  to  do? 

Mr.  RIVERS.  This  is  one  of  the  best 
things  done  by  the  other  body.  They  put 
a  provision  in  there  whereby  they  could 
not  armounce  contracts  awarded  to  con- 
tractors. There  have  been  occasions 
when  there  appeared  in  the  papers  the 
statement  that  "Rivers  has  announced 
the  award  of  certain  contracts."  I  never 
have  annoimced  one  in  my  life.  I  do  not 
think  the  Member  of  Congress  should 
announce  contract  awards,  because  the 
minute  we  announce  that  a  iiarticular 
contractor  received  an  award,  the  people 
of  America  may  get  the  idea  that  we  had 
something  to  do  with  It.  We  do  not  have 
anything  to  do  with  It.  The  contracts 
are  made  by  the  executive  branch  said 
out  in  the  field.  I  feel  It  is  a  good  provi- 
sion. 
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Mr.  GROSS.  Then  we  have  had  some 
difficulty  in  the  past  with  the  announce- 
ment of  contract  awards. 

Mr.  RIVERS.  This  is  a  good  thing,  be- 
cause now  you  will  not  see  Members  of 
Congress  announcing  the  award  of  con- 
tracts. 

Mr.  GROSS.  No,  but  I  say  that  in  the 
past  we  must  have  had  some  dlfBculty, 
or  there  must  have  been  some  difficulty. 

Mr.  RIVERS.  There  must  have  been. 
It  did  not  apply  to  me.  because  I  never 
have  announced  one. 

Mr.  GROSS.  I  had  assumed  that. 

Mr.  RIVERS.  And  this  is  a  good  thing. 
I  have  never  annoimced  the  award  of 
one  since  I  have  been  in  the  Congress;  I 
have  npver  announced  it  in  my  office,  but 
I  have  heard  that  a  lot  of  Members  of 
the  other  body  have  announced  the 
awarding  of  contracts  which  they  had 
nothing  to  do  with.  And  so  we  accepted 
this  proposition  and  we  think  It  Is  a 
good  thing. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  RIVERS.  Mr.  Chairman.  I  jrield  10 
minutes  to  the  distingiiished  gentleman 
from  Illinois.  Mr.  Arends. 

Mr.  ARENDS.  Mr.  Speaker,  the  con- 
ference report  that  our  committee  brings 
to  the  floor  of  the  House  today  repre- 
sents the  best  efforts  of  the  House  man- 
agers after  long  and  hard  bargaining 
sessions  with  the  Members  of  the  Sen- 
ate. It  also  represents,  in  my  Judgment, 
the  minimum  program  we  could  provide 
for  the  defense  of  this  Nation  in  the 
world  as  we  find  it  today. 

Our  Chairman,  the  gentleman  from 
South  Carolina  (Mr.  Rivers),  has  ade- 
quately explained  the  bill  in  great  de- 
tail, and  I  will  try  not  to  be  repetitious. 
However,  there  are  some  important 
matters  that  I  would  like  to  touch  on 
briefly. 

ABU 

The  bill,  as  finally  agreed  on  by  the 
conferees,  includes  an  amen<^ent 
originated  in  the  Senate  which  limits 
the  deployment  of  the  anti-ballistic- 
missile  system  to  the  defense  of  four 
sites  in  an  effort  to  limit  the  deployment 
of  the  system  to  the  strategic  missile 
deterrent.  The  House  bill  would  have 
permitted  the  President  to  do  advance 
work  this  year  on  four  other  sites — in 
the  Northeast,  the  Northwest,  the  Michi- 
gan-Ohio area,  and  the  Washington. 
D.C..  area.  The  additional  money  in- 
volved was  only  $25  million.  However, 
the  development  of  these  sites  would 
have  allowed  advance  work  to  prepare 
for  area  defense  should  the  President 
later  determine  that  such  Is  required. 
This  area  defense  wotdd  have  provided 
protection  against  a  potential  Chinese 
threat  and  would  have  allowed  protec- 
tion for  bomber  bases  and  for  Wash  ng- 
ton,  D.C.  Elimination  of  this  work  in  the 
present  blU  will  delay  deployment  at 
least  1  year  for  most  of  these  sites  and 
at  least  9  months  for  the  Washington 
area.  It  should  be  imderstood  that  we 
are  talking  in  terms  of  having  the  sys- 
tem ready  by  the  late  1970's,  when  both 
the  Chinese  and  Soviet  threats  will  be 
even  more  dangerous  than  at  the 
present. 

It  was,  therefore,  with  great  reluctance 
that  VbB  House  managers  conceded  to 


the  Senate  position.  The  Senate  con- 
ferees were  absolutely  adamant  in  not 
wishing  further  debate  on  the  ABM. 

The  House  conferees  in  receding  made 
it  clear,  as  spelled  out  in  the  statement 
of  the  managers,  that  nothing  in  the 
langiiage  of  the  conference  report  pro- 
hibits follow-on  studies  of  present  or 
future  programs  designed  to  provide  ade- 
quate protection  for  the  national  com- 
mand and  control  function.  It  is  the  be- 
lief of  the  House  conferees  that  adequate 
protection  of  our  commtuid  and  control 
S3retem  is  essential  to  the  national  secur- 
ity, and  that  nothing  should  prohibit 
work  designed  to  insure  the  survival  of 
this  system.  The  bill  as  agreed  upon  will 
allow  a  year  to  further  the  test  and 
checkout  of  the  ABM  system  as  presently 
being  developed,  and  further  extensions 
could  be  authorized  next  year  if  such 
are  determined  to  be  required. 

ISKAEL 

Mr.  Speaker,  all  of  us  are  aware  of 
the  deepening  crisis  in  the  Middle  EUist, 
and  all  of  us  are  aware  of  the  dark  and 
insidious  involvement  of  the  Soviet  Union 
in  that  crisis. 

The  nation  of  Israel  stands  alone 
against  terrible  odds  in  the  Middle  East 
and  stands  not  only  for  Israel  but  for 
the  interests  of  the  Western  World  in 
that  cradle  and  Gethsemane  of  civiliza- 
tion. 

All  of  us  should  understand  that  the 
Middle  East  is  a  powder  keg  which  could 
set  off  world  war  m.  If  Israel  can  main- 
tain her  military  strength,  we  can  retain 
the  military  balance  in  the  Middle  East 
and  lessen  the  threat  to  world  peace.  But 
as  long  as  the  Soviets  are  giving  so  much 
advanced  military  equipment  to  Egsrpt 
and  other  Arab  nations,  Israel  is  going 
to  require  help,  and  we  must  give  the 
President  authority  to  provide  that  help. 

With  this  understanding,  the  manag- 
ers on  the  part  of  the  House  were  sym- 
pathetic to  an  amendment  on  the  Senate 
bill  which  expressed  as  a  matter  of  na- 
tional policy  the  Congress  grave  concern 
with  the  deepening  involvement  of  the 
Soviet  Union  in  the  Middle  East.  The 
House  conferees  were  also  in  sympathy 
with  the  amendment's  purpose  In  author- 
izing the  transfer  to  Israel  of  aircraft 
and  other  equipment  by  sale,  credit  sale, 
or  guarantee,  so  that  giving  Isrtiel  the 
means  of  providing  for  its  own  security 
could  restore  the  military  balance  in  the 
Middle  East. 

However,  we  were  concerned  about  the 
lack  of  an  expiration  date  on  the  amend- 
ment as  drafted  by  the  Senate.  We  felt 
that  periodic  reexamination  by  the  Con- 
gress, as  Ls  true  of  any  authorization, 
was  advisable. 

Therefore,  the  conference  agreed  on 
an  expiration  date  of  September  30, 1972. 
The  Congress  and  the  committees  re- 
sponsible will  have  an  opportunity  to 
review  the  need  for  possible  extension 
prior  to  the  expiration  date. 

As  the  chairman  has,  I  believe,  al- 
ready pointed  out,  we  express  the  In- 
tention of  the  conference  in  the  state- 
ment of  the  managers  that  the  amend- 
ment, in  addition  to  aircraft,  covers 
ground  weapons  such  as  missiles,  tanks, 
howitzers,  and  similar  eqiiipment  and 
provides  for  the  broadest  interpretation 


of  the  words  "equipment  appropriate  to 
protect  such  aircraft."  It  is  our  intention 
that  the  provision  of  equipment  not  be 
limited  to  that  which  would  have  to  be 
placed  in  close  physical  proximity  to  the 
aircraft  itself. 

Mr.  Speaker,  I  think  this  is  one  of  the 
most  important  actions  the  House  will 
take  this  year  in  defense  of  world  peace. 
I  want  all  the  Members  of  the  House 
to  clearly  understand  that  without  this 
amendment  in  our  bill  the  President  does 
not  have  adequate  authority  to  provide 
the  help  that  he  may  wish  to  give  to 
Israel. 

NAVY 

The  chairman  of  the  Armed  Services 
Committee  has  spelled  out  the  provisions 
of  the  conference  agreement  on  naval 
construction,  and  I  will  not  go  into  a 
lot  of  detail.  Simply  put,  the  conference 
report  provides  the  additional  $435  mil- 
lion which  the  House  had  included  in 
its  bill  above  the  President's  request  for 
the  construction  of  naval  ships.  This  is 
a  beginning  step  to  get  our  Navy  back 
to  the  level  of  strength  that  it  simply 
must  have  if  we  are  to  maintain  our 
position  in  the  world.  And  I  urge  the 
Appropriations  Committee  in  the  strong- 
est of  terms  to  take  action  to  fully  fund 
this  auUiorization. 

The  Secretary  of  Defense  has  told  our 
committee  that  if  the  money  is  provided 
he  will  be  sure  that  It  is  spent. 

Those  of  you  who  have  read  Chairman 
Rivers'  magnificent  speech  yesterday 
have  to  be  deeply  disturbed  about  the 
Soviet  threat  in  the  world,  particularly 
the  Soviet  advances  in  naval  power. 
Those  who  read  the  chairman's  words — 
which  are  irrefutable — must,  I  believe, 
in  good  conscience  support  this  ship 
construction  authorization. 

We  were  imable  to  prevail  upon  the 
Members  of  the  Senate  conferees  to  also 
support  the  aircraft  can-ier  which  was 
Included  In  the  President's  budget,  but 
I  believe  on  balance  that  we  have  taken 
a  most  important  step  forward  in  per- 
suading the  Senate  to  accept  the  need 
for  modernizing  our  Navy. 

The  Members  of  the  House  should  be 
aware  that  this  Is  Just  the  beginning  of 
the  program  that  is  needed  for  modern- 
izing the  Navy. 

CAMPT7S   KBCROmNO 

I  want  to  say  a  word  about  one  provi- 
sion of  the  bill  which  I  think  is  important 
as  a  matter  of  congressional  policy. 

The  bill  as  passed  by  the  House  con- 
tains a  provision  prohibiting  the  use  of 
funds  authorized  by  the  bill  for  grants  to 
any  institution  of  higher  learning  where 
the  Secretary  of  Defense  determines  that 
recruiting  personnel  of  the  Armed  Forces 
were  being  barred  from  the  institution's 
campus. 

Initially,  objection  was  raised  to  the 
amendment  as  something  that  would 
cause  many  problems  on  campuses  or  be 
taken  as  a  threat  to  academic  freedom. 

We  were  able  to  point  out  to  the  Senate 
conferees  that  the  language  of  the 
amendment  was  actually  identical  to  a 
law  now  on  the  books  for  NASA. 

The  Senate  conferees  agreed  to  the 
provision  of  an  amendment  making  clear 
that  it  would  apply  where  the  military 
recruiters  are  "barred  by  the  policy  of 
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the  institution."  This  will  make  sure  that 
the  amendment  will  not  result  in  denial 
of  Federal  funds  to  a  college  or  university 
where  neither  the  students  nor  the  fac- 
ulty were  responsible  for  denying  mili- 
tary recruiters  the  opportunity  to  be  lo- 
cated on  campus. 

What  the  amendment  does  is  prohibit 
funds  being  given  to  an  institution  where 
the  administration  of  that  institution  as 
a  matter  policy  denies  the  military  re- 
cruiters the  opportunity  to  appear  on  the 
campus. 

This  amendment  in  no  way  inhibits 
academic  freedom.  It  in  no  way  inhibits 
the  pursuit  of  important  research  by  imi- 
versities.  But  it  does  say  that  we  are  not 
going  to  authorize  the  expenditure  of 
Defense  funds  at  institutions  which  are 
so  dead  set  on  opposing  our  Oovenmient 
that  they  object  to  even  the  sight  of  mili- 
tary recruiters  on  campus. 

StTMUART 

Mr.  Speaker,  I  do  not  wish  to  take  any 
more  time  because  others  may  wish  to 
speak  on  the  conference  report. 

I  think  your  conferees  have  gotten  im- 
portant concessions  from  the  Senate, 
and  I  think  we  have  done  an  outstand- 
ing Job. 

I  want  to  make  one  final  observation. 
The  bill  as  finally  approved  by  the  con- 
ference totals  $19,929,089,000.  This  is 
$676,400,000  less  than  the  bill  as  it  was 
presented  to  the  Congress  by  the  Presi- 
dent. This  is  true  even  though  In  one 
area — naval  construction — the  bill  Is 
$435,000,000  above  the  amount  recom- 
mended by  the  President.  I  think  these 
figures  spell  out  as  clearly  as  anytliing 
can  the  depth  of  our  concern  for  the  de- 
terioration of  our  Navy,  and  I  think  they 
spell  out  with  equal  clarity  the  fact  that 
we  have  come  forth  with  a  very  austere 
bill. 

The  Secretary  of  Defense  characterized 
this  as  a  "rock-bottom,  bare-boned"  De- 
fense budget.  We  have  reduced  It  below 
his  estimates  more  than  one-half  billion 
dollars  at  a  time  when  the  world  is  in  a 
terrifyingly  unstable  condition  and  at  a 
time  when  the  Soviets  are  building  uP 
their  strategic  offensive  power  and  their 
naval  power  at  an  unprecedented  rate. 

This  bill  is  vital  to  our  luitional  sur- 
vlvlal,  and  I  hope  the  program  will  be 
supported  vigorously  by  the  Members  of 
the  House  not  only  today,  but  during  the 
appropriation  process  as  well. 

Mr.  RIVERS.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Texas 
(Mr.  Wright)  . 

Mr.  WRIGHT.  Mr.  Speaker,  I  rise  to 
congratulate  the  House  conferees.  They 
have  done  an  exceptionally  skillful  and 
dedicated  Job  in  preserving  the  basic 
position  of  the  House.  Particularly  do 
they  deserve  our  congratulations  for  hav- 
ing prevailed  in  insisting  upon  the  House 
position  with  respect  to  future  procure- 
ment of  the  F-111.  undoubtedly  the  most 
modem  and  most  versatile  aircraft  in 
our  defense  arsenal. 

The  capabilities  of  this  aircraft  have 
been  so  publicly  obfuscated  by  a  plethora 
of  sensational  publicity  emanating  from 
political   charges   and   counter-charges 


unrelated  to  the  aircraft's  capability, 
that  Chairman  Mendel  Rivers  and  the 
members  of  the  House  committee  fully 
deserve  our  expression  of  confidence  for 
their  unwavering  defense  of  fact  In  the 
face  of  so  much  highly  publicized  fallacy 
and  popular  fiction. 

Particularly  should  I  like  to  commend 
and  call  to  the  attention  of  the  mem- 
bership the  following  language  from  the 
statement  of  the  conferees  on  the  part  of 
the  House: 

The  House  conferees  wish  to  reiterate  that 
the  agreement  upon  lang^uage  In  the  bill  in 
no  way  reflects  agreement  with  the  poeitlon 
stated  in  the  Senate  report  to  the  effect  that 
the  procurement  authorized  In  the  present 
bill  represents  the  flnal  Increment  of  the 
F-IU  procurement. 

It  Is  pointed  out  that  the  funds  available 
for  the  F-111  for  fiscal  year  1971  will  not  even 
complete  the  fourth  wing.  The  House  con- 
ferees are  unswerving  In  their  belief  that 
four  full  wings  of  P-lll's  should  be  pro- 
cured; and  It  Is  clear,  as  the  earlier  House  re- 
port indicates,  that  the  Air  Force  beUeves  six 
wings  are  required  but  such  have  been  pre- 
cluded for  budgetary  reasons.  The  House 
conferees  believe  that  future  decisions  should 
be  made  In  the  future,  and  not  made  now  on 
an  arbitrary  basis.  A  present  decision  on  aU 
future  requirements  for  the  F-111  Is  both 
unnecessary  and  unwise. 

As  the  r^>ort  of  the  Senate  Committee 
makes  clear,  "no  other  aircraft  in  the  Air 
Force  Inventory  can  compete  with  the  P- 
111."  The  House  conferees,  therefore,  will  not 
accept  the  Imposition  of  constraint  on  fu- 
ture procurement  of  this  aircraft  and  shall 
Insist  that  the  Dep«tftment  of  Defense  con- 
sider further  procurement  for  fiscal  year  1972 
If  necessary  for  defense  requirements  and 
that  no  prohibition  should  be  placed  on  the 
Air  Force  In  planning  studies  for  a  fifth  or 
sixth  wing. 

This  conclusion  is  fully  supported  by 
a  letter  to  the  chairman  of  the  Senate 
Committee  on  Armed  Services  written  on 
September  17  by  David  Packard,  Deputy 
Secretary  of  Defense.  The  text  of  the  let- 
ter is  as  follows: 

Tkk  Sxcrktakt  or  Detxnsk, 
Washington,  D.O.,  September  17, 1970. 
Hon.  John  C.  Sixnnib. 
Chairman,  Committee  on  Armed  Servioea, 
VJS.  Senate 

DBAS  Ma.  Chatrmaw:  In  Section  603  of  HA. 
17133,  as  reported  by  your  Committee,  specific 
criteria  were  prescribed  with  respect  to  the 
obligation  of  FT  1971  funds  for  the  procure- 
ment of  F-111  aircraft.  I  am  in  fiill  agree- 
ment with  these  criteria  and  I  agreed  with 
the  Secretary  of  the  Air  Force's  actions  to 
have  a  detaUed  examination  made  of  the 
structural  integrity  of  the  F-111  aircraft  over 
and  above  the  normal  development  and  test 
program. 

As  a  result,  for  the  past  several  months 
the  Air  Force  has  been  subjecting  the  F-111 
fleet  to  a  comprehensive  structiiral  integ- 
rity teat  program  that  Included  static  and 
fatigue  testing.  Additionally,  a  proof  test 
and  Inspection  program  was  designed  and  Im- 
plemented to  insure  that  the  fleet  Is  free  of 
all  defects  of  the  type  that  caused  the  loss 
of  the  aircraft  in  December  1969. 

The  Air  Force  has  now  progressed  suffi- 
ciently through  the  test  program  to  permit 
me  to  conclude  from  the  results  obtained 
that  the  F-111  fleet  will  be  atructuraUy 
■ound,  and  that  it  wUl  Indeed  perform  Ita  tn- 
tendA  mlBrton.  Attached  hereto,  as  re- 
quested. Is  a  detaUed  report  of  the  entlTe 
test  program  and  results  to  date  which  pro- 
vided the  basis  for  my  determination.  Ab- 


oordlngly,  I  have  approved  the  program  for 
the  procurement  of  remaining  F-lll'a  In 
FY  1971. 

Sincerely, 

David  Packau, 
*  Deputy. 

As  Secretary  Packard  points  out,  the 
structural  integrity  of  this  aircraft  has 
been  established  beyond  doubt.  In  the 
summary  statement  anal3rzlng  the  un- 
precedented test  program  to  which  the 
P-111  fleet  has  been  subjected,  the  De- 
partment of  Defense  makes  the  follow- 
ing additional  points: 

At  this  time,  there  Is  a  high  level  of  con- 
fidence that  we  can  expect  a  6,000  hour 
fatigue  structure  to  be  attained  versus  the 
4,000  hours  in  the  original  requiranent.  A 
6,000  hour  F-111  structure  woiUd  provide  16 
years  of  operation  versus  the  10  years  Ini- 
tially planned. . . . 

This  unique  program  of  inspections  and 
stress  testing  of  assembled  aircraft  is  ac- 
cepted as  a  severe  test  of  the  aircraft  struc- 
ture and  each  suoceesful  test  Increases  the 
confidence  that  the  F-111  fleet  is  free  of 
structural  flaws  of  the  type  that  caused  the 
k>aa  of  the  aircraft  In  December  1969.  The 
program  has  been  demanding  and  critical  of 
every  detail.  .  .  . 

There  have  been  no  forging  defects  found 
in  over  lOO  aircraft  Inspected  and  proof 
tested  and  In  2800  other  forglngs  m- 
spected. . . . 

Some  199  aircraft  will  have  completed  the 
proof  test  cycle  by  1  November  1970,  with  lao 
aircraft  returned  to  the  Air  Force.  AU  air- 
craft ctirrently  scheduled  to  be  proof  tested 
wUl  be  completed  by  mld-1971.  .  .  . 

The  results  to  date  of  the  inq>ectlon  and 
proof  test  program  provides  the  basis  for 
high  confidence  that  the  F-111  fleet  Is  free 
of  forging  defects. 

This  review  of  the  status  of  the  structural 
development  of  the  F-111  system  shows  that 
that  the  static  strength  of  the  aircraft  la 
sound  and  we  can  exjiect  a  6,000  hour  endur- 
ance will  be  attained  in  fatigue  life,  thus 
wxofwding  contract  specifications  by  2.000 
hours.  The  results  of  the  inspection  proof 
test  of  the  F-lll  aircraft  to  date  show  that 
no  forging  defects  have  been  found. 

The  F-lllf,  soon  to  be  delivered  to  the 

Air  Force,  is  the  fruition  of  many  years 
of  design  and  testing  and  unquesticm- 
ably  combines  the  very  best  performance 
features  of  all  our  most  modem  military 
aircraft. 

The  big  money  already  has  been  spent, 
and  as  the  House  committee  pointed  out, 
we  now  are  In  a  position  to  secure  for 
the  defense  of  the  country  the  minimum 
four  wings  wliich  the  Air  Force  regards 
as  absolutely  necessary — or  the  six  full 
wings  which  it  desires — at  a  very  sub- 
stantial saving  in  unit  cost. 

Beyond  this,  the  coimtry  needs  for  its 
deterrent  strength  a  great  many  more  of 
the  PB-111,  the  strategic  long-range  ver- 
sion. The  Air  Force  now  has  only  76 
of  these  even  though  it  originally  re- 
quested 263. 

Our  aging  fleet  of  B-^2's  has  done  yeo- 
man service  in  keeping  the  peace,  just 
as  the  B-36  did  in  its  day.  But  the  sub- 
sonic aircraft  is  obsolescent  by  modem 
standsu-ds. 

The  controversy, now  surrounding  the 
ICBM's  and  how'  to  protect  them — 
whether  to  bury  them  in  the  middle  of 
a  granite  mountain,  place  them  on 
trains,  surroimd  each  by  the  deployment 
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of  ABM  missiles — demonstrates  the  limi- 
tations upon  the  usefulness  of  missiles 
exclusively  as  a  deterrent  posture. 

There  is  no  doubt  as  to  our  need  for 
missiles,  but  their  application  is  so  lim- 
ited and  inflexible — and  so  untested  and 
hypothetical  in  its  effectiveness — that  we 
simply  caruiot  afford  to  put  all  of  our 
deterrent  eggs  in  the  missile  basket. 

We  need  bombers  too,  which  can  be 
used  subject  to  the  human  judgment  fac- 
tor. We  carmot  expect  to  have  in  opera- 
tion a  fleet  of  B-l's  at  best  before  about 
1980,  and  meanwhile  the  only  aircraft 
which  possibly  can  fill  the  gap  is  the  ad- 
vanced FB-IU.  I  congratulate  the 
House  conferees  on  their  recognition  of 
this  fundamental  fact  of  life  as  we  look 
to  our  national  defenses. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question,  now  that 
the  gentleman  from  Texas  has  raised  the 
question  of  the  P-111? 

Mr.  RIVERS.  Certainly  I  yield  to  my 
very  distinguished  friend,  the  gentle- 
man from  Iowa? 

Mr.  GROSS.  Mr.  Speaker,  let  me 
ask  how  much  there  is  in  this  bill  now, 
since  it  has  been  to  conference,  for  the 
P-lll?  And  is  that  for  the  F-111  fighter 
or  the  F-111  bomber?  I  note  on  page  20 
of  the  report  that  there  is  $6.4  million 
for  the  F-111.  It  does  not  say  whether 
it  is  for  the  fighter  or  the  bomber  ver- 
sion. 

Mr.  RIVERS.  This  is  a  fighter-bomber 
we  are  talking  about.  It  is  an  interdic- 
tion plane,  ^n  interdiction  attack  air- 
craft, and  it  has  the  capability  to  operate 
at  great  speeds  at  both  high  and  low  alti- 
tudes. It  is  the  only  plane  the  Air  Force 
has  that  Is  capable  of  on-tne-deck  all- 
weather  operation.  It  is  the  only  plane. 
We  have  spent  a  great  deal  of  money  on 
this  plane. 

Mr.  GROSS.  Yes,  and  it  has  been  on 
the  deck  for  a  long  time. 

Mr.  RIVERS.  Let  me  say  this  to  the 
gentleman.  I  have  had  misgivings  about 
this  plane.  We  have  sp)ent  a  great  deal 
of  money  on  it,  but  it  is  out  of  the  woods 
and  I  am  glad  it  is.  This  plane  has  been 
subjected  to  more  research  and  to  more 
ways  of  finding  out  whether  it  will  fight 
than  any  plane  in  the  history  of  Amer- 
ica. It  has  come  through,  and  I  am  glad 
of  it. 

Mr.  GROSS.  Is  the  only  money  in  this 
bill  for  this  plane  the  $6.4  million  as 
stated  in  the  conference  report? 

Mr.  RIVERS.  This  does  not  end  the 
P-lll  program.  The  plane  Is  working, 
and  it  will  continue  to  work. 

Mr.  GROSS.  Is  the  $6.4  million  in  the 
report  the  money  in  this  bill  for  the 
P-lll? 

Mr.  RIVERS.  No.  The  answer  Is  "No."  I 
will  read  the  gentleman  what  it  says: 

The  fiscal  year  budget  1971  request  for  the 
F-lll  aircraft  la  $563.3  million.  This  amount 
Includes  »48.2  mUUon  for  contlniUng  re- 
search and  development;  $283  million  for 
new  aircraft  procurement;  $200.5  for  prior 
over  target  costs,  and  $31.6  million  for  ini- 
tial spares. 

Does  that  answer  the  gentleman? 
Mr.  GROSS.  The  total  Is  what? 
Mr.  RIVERS.  It  is  $563.3  million. 
Mr.  GROSS.  So  we  are  going  to  proceed 
now  with  the  P-lll;  Is  that  correct? 


Mr.  RIVERS.  That  is  right:  and  it  is 
working. 

Mr.  GROSS.  Despite  the  fact  that  Axis- 
tralia  is  apparently  the  only  coimtry 
which  originally  bargained  for  these 
planes  that  is  going  to  go  through  with 
the  contract? 

Mr.  RIVERS.  I  do  not  know  what  Aus- 
tralia is  going  to  do,  but  for  the  money 
we  have  put  into  this  plane  thank  God 
we  have  got  a  good  plane  now.  I  am  sure 
it  is  going  to  work. 

I  was  never  so  surprised  in  my  life  as 
when  I  went  down  for  the  first  time  to 
the  General  Dynamics  plant  at  Fort 
Worth,  Tex.,  and  talked  to  the  Air  Force 
persormel.  This  plane  is  loaded,  believe 
me.  McNamara  put  everything  on  this 
plane  one  could  put  on  an  airplane.  The 
Air  Force  and  General  Dynamics  have  it 
working. 

Mr.  GROSS.  Obviously  the  gentleman 
from  South  Carolina  has  changed  his 
mind  about  this  plane.  I  hope  he  is  right, 
because  he  was  not  saying  this  a  couple 
of  years  ago. 

Mr.  RIVERS.  I  surely  was  not. 
Mr.  GROSS.  No. 

Mr.  RIVERS.  A  foolish  consistency 
could  be  the  hobgoblin  of  a  little  mind. 

I  want  to  congratulate  the  gentleman 
for  changing  his  mind  at  times.  I  have 
taken  a  180  degree  turn  on  this  plane. 
The  gentleman  is  right.  The  Navy  version 
of  this  plane  did  not  work.  McNamara 
cut  off  the  fuselage,  changed  the  aircraft, 
and  it  could  not  work.  But  the  indomita- 
ble spirit  of  the  Air  Force  did  not  give  up 
on  this  plane.  Thank  God  it  is  working. 
It  is  the  only  new  plane  we  have. 

Mr.  GROSS.  I  hope  the  gentleman  is 
right. 

Mr.  RIVERS.  I  hope  I  am  right,  too, 
and  I  beUeve  I  am  right. 

Mr.  VANIK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RIVERS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HOIilPIELD.  Mr.  Speaker,  yester- 
day our  distinguished  colleague,  the 
chairman  of  the  Hou.se  Armed  Services 
Committee,  Mendel  Rivers,  delivered  a 
very  significant  address  in  this  Chamber. 
He  warned  us  of  the  growing  military 
might  of  the  Soviet  Union,  particularly 
the  expansion  of  its  naval  forces.  He  drew 
comparisons  between  their  growing 
strength  and  our  complacency.  He 
brought  out  the  unfortimate  new  devel- 
opment which  portends  a  possible  re- 
running of  the  1962  Cuban  missile  crisis. 
It  Is  with  deep  regret  that  I  notice  the 
United  States  and  the  Soviet  Union  ap- 
pear again  to  be  moving  toward  a  possi- 
ble confrontation.  It  is  particularly  un- 
fortunate because  both  nations  realize 
the  dangers  inherent  in  a  nuclear  war. 
Both  nations  are  working  toward  stra- 
tegic arms  limitation  at  Vietma  and  Hel- 
sinki. However,  as  the  United  States  is 
seeking  wajrs  and  means  to  pull  away 
from  the  abyss  of  nuclear  disaster,  the 
Soviet  Union  Is  increasing  its  nuclear 
offensive  capability. 

As  I  said  in  a  speech  in  Chicago  Just 
2  weeks  ago  on  September  14: 

The  Soviet  Union  has  come  a  long  way.  Its 
constuner  goods  are  up.  Its  people  are  better 
dressed  and  better  boused,  but  still  It  has  not 
wavered  from  Its  desire  for  world  domination, 


and  anyone  who  believes  otherwise  should 
read  the  speeches  of  Mr.  Breshnev.  In  1962 
the  Soviet  Union  placed  offensive  nuclear 
weapons  90  miles  from  the  United  States 
shores.  The  Soviet  Union  attacked  its  own 
ally,  Czechoslovakia,  a  scant  two  years  ago 
when  the  Czechoslovaklans  gave  some  evi- 
dence of  desiring  more  freedom.  The  Soviet 
Union  today  has  more  land-based  nuclear 
missiles  than  the  United  States.  Its  nuclear 
submarine  fleet  may  surpass  the  United 
States  In  the  next  few  years.  Its  Navy,  once 
confined  to  the  North  Sea,  now  roams  the 
world.  It  Is  "fishing"  In  the  troubled  waters 
of  the  Middle  East. 

These  are  sad  and  unfortunate  facts  of 
life.  We  must  not  whet  the  appetite  of  those 
In  Communist  Governments  who  view  the 
United  States  as  a  "paper  tiger."  We  must 
maintain  our  strength  or  else  we  invite  dis- 
aster. 

I  certainly  hope  that  the  leaders  of 
the  Soviet  Union  will  weigh  very  care- 
fully the  dangers  inherent  in  what  ap- 
pears to  be  an  aggressive  move  which 
can  only  exacerbate  the  delicate  rela- 
tionship between  our  two  countries. 
And — I  hope  that  they  do  not  misjudge 
the  strength  and  courage  of  the  Amer- 
ican people  when  presented  with  a  clear 
and  present  danger. 

Mr.  WOLFF.  Mr.  Speaker,  when  a  ver- 
sion of  this  legislation  came  before  the 
House  last  May  I  voted  against  it  for  sev- 
eral reasons.  I  was  concerned  about  the 
expansion  of  the  Safeguard  anti-bal- 
listic-missile system  to  new  sites.  I  be- 
lieved then,  and  still  believe,  expansion 
of  this  program  would  be  ill  advised  since 
there  is  no  assurance  that  it  will  en- 
hance our  security  and  the  cost  is  fantas- 
tic given  the  very  short  odds  on  Its  suc- 
cess. 

I  also  objected  to  the  bill  at  that  time 
because  of  the  lack  of  controls  on  cost 
overnms  on  several  weapons  systems 
and  on  independent  research  and  de- 
velopment by  defense  contractors.  More- 
over. I  was  fearful  that  we  were  being 
too  free  In  extending  support  to  the 
Indochina  war  and  in  supporting  allied 
efforts  that  could  expand  the  wsu:  which, 
in  fact,  should  be  ended. 

Now,  I  have  reviewed  the  conference 
report  smd,  while  I  still  have  certain  res- 
ervations about  this  legislation,  I  am 
impressed  by  the  significant  improve- 
ments made  in  conference.  This  Is  a 
much  better  piece  of  legislation  than 
that  offered  to  us  last  May  and  I  am 
prepared  to  support  the  conference  re- 
port for  the  following  reasons: 

First,  additional  deployment  of  the 
ABM  is  specifically  prohibited  in  ac- 
cordance with  the  view  I  expressed  last 
spring; 

Second,  a  new  and  important  section 
has  been  added  to  provide  credit  sales 
to  Israel  of  vitaUy  needed  military 
equipment  including  aircraft.  This  Is  a 
most  important  addition  since  it  should 
help  maintain  peace  in  the  Middle  East, 
enoouTE^e  success  in  the  peace  talks  be- 
ing held  at  the  United  Nations,  and  help 
offset  the  dangerous  and  fiagrant  viola- 
tions of  the  cease-fire  by  Egypt  and  the 
Soviet  Union ; 

Third,  specific  and  detailed  controls 
have  been  placed  on  cost  overrun  pay- 
ments and  on  Federal  support  for  In- 
dependent research  and   development; 

Fourth,  amendments  prohibit  the  use 
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of  support  funds  for  Indochina  forces  to 
expand  the  war  or  to  pay  third-party 
nationals  unfairly  for  waging  the  Viet- 
namese war; 

Fifth,  reductions  were  made  In  several 
authorizations  for  weapons  systenM 
whose  efficacy  has  not  been  proven;  and 

Sixth,  controls  were  included  on  the 
development  of  delivery  systems  for 
chemical  and  biological  warfare. 

Mr.  Speaker,  as  one  who  has  opposed 
certain  military  funding  In  the  past  I 
feel  a  special  obligation  to  be  responsible, 
reasonable,  and  rational  in  my  calls  for 
controls  and  cutbacks  in  military  spend- 
ing not  related  to  our  national  security. 
Of  course  I  fully  support  the  funds  which 
are,  in  fact,  necessary  to  insure  our  se- 
curity in  this  troubled  world. 

This  latter  point  is  most  important, 
Mr.  Speaker.  At  stake  here  is  a  matter 
of  consistency — when  funds  are  needed, 
when  a  crisis  develops,  when  assistance 
can  actually  act  as  a  force  for  peace  as 
in  the  Middle  East — I  favor  that  assist- 
ance. I  recognize  the  necessity  of  thwart- 
ing aggression  whenever  possible;  for 
this  Is  an  important  priority.  It  is  not 
only  responsible,  it  is  consistent  with 
the  position  I  have  held  for  some  time, 
to  vote  for  this  conference  report. 

The  conference  report  is  a  significant 
step  in  striking  a  responsible  balance  in 
military  spending  and  sets  a  nUmber  of 
important  precedents  in  controlling 
wasteful  expenditures.  To  oppose  this  re- 
port out  of  a  shortsighted  or  blind  ap- 
proach to  our  needs  would  be  most  un- 
wise. Those  of  us  who  have  taken  a  posi- 
tion favoring  cutbacks  in  nonessential 
military  spending  and  for  a  reordering 
of  priorities  have  a  responsibility  to  rec- 
ognize the  important  advances  contained 
in  this  conference  report  and  to  give  it 
our  support. 

Mr.  YATES.  Mr.  Speaker,  after  con- 
siderable study  and  thought,  I  have  de- 
cided to  vote  for  this  conference  report. 
I  voted  against  the  bill  when  it  passed 
the  House  because  I  thought  it  was 
bloated  with  imnecessary  and  exorbitant 
military  programs.  The  Senate  has  cor- 
rected many  of  these,  not  to  the  degree 
I  would  wish  for,  but  it  is  difficult  to  find 
many  bills  drafted  exactly  to  my  wishes. 
At  best,  legislation  contains  provisions 
that  are  distasteful  keeping  company 
\^-ith  provisions  that  are  good. 

I  believe  timing  is  particularly  impor- 
tant today.  Tensions  in  the  Middle  East 
have  rarely  been  greater.  The  death  of 
President  Nasser  yesterday  complicates 
even  more  the  already  complex  situation. 
What  moves  will  the  Soviet  Union  make 
to  aggrandize  and  make  more  permanent 
its  favorable  position  along  the  Mediter- 
ranean Sea?  What  additional  pressures 
will  the  U.S.S.R.  seek  to  apply  against 
Israel  in  concert  with  extremists  in  the 
Arab  nations?  The  area  which  has  been 
described  so  frequently  as  a  tinderbox 
truly  v/arrants  that  designation  today. 
This  bill,  containing  as  it  does  a  provi- 
sion for  long-term  credits  for  sales  of 
military  equipment  to  Israel  comes  at  a 
particularly  appropriate  time  in  refiect- 
Ing  the  determination  of  the  Congress 
that  hard-pressed  Israel  will  be  given  the 
tangible  assistance  it  needs  to  survive 


against  the  Soviet-Arab  missile  buildup 
at  the  Suez  Canal  and  other  potential 
military  threats. 

I  approve,  too,  of  that  part  of  the  con- 
ference report  which  prohibits  American 
funds  being  used  to  support  troopw  In 
Cambodia  or  Laos.  This,  I  believe,  will 
help  prevent  any  increase  or  escalation 
of  the  Indochina  war. 

I  would  have  preferred  that  all  funds 
for  the  Safeguard  ABM  be  stricken  from 
the  bill.  I  think  this  system  is  ineffective, 
ill  conceived,  overly  expensive,  and  a 
waste  of  taxpayers'  funds.  It  was  one  of 
the  principal  reasons  I  opposed  the  bill 
on  its  first  consideration.  The  Senate  has 
wisely  limited  the  Safeguard  to  prevent- 
ing the  expansion  of  the  system  beyond 
their  stated  purpose  of  protecting  our 
ICBM  sites.  Hopefully,  the  system  will 
be  scrapped  next  year  and  its  funds 
allocated  to  a  much  more  constructive 
purpose. 

Mr.  BINGHAM.  Mr.  Speaker,  I  voted 
against  this  bill  when  it  came  before 
the  House  some  months  ago.  I  did  so 
after  supporting  a  number  of  unsuccess- 
ful amendments  which  would  have  lim- 
ited or  eliminated  a  number  of  the  waste- 
ful, provocative,  and  in  some  cases  to- 
tally unnecessary  weapons  programs 
contained  in  this  bill.  However,  after 
careful  consideration  and  with  some 
hesitancy,  I  have  decided  to  support  the 
conference  report  now  before  the  House. 

This  decision  was  an  extremely  dif- 
ficult one,  with  major  considerations  on 
both  yides.  It  was  not  made  easier  by  the 
extensive  remarks  delivered  in  this 
Chamber  yesterday  by  the  chairman  of 
the  Armed  Services  Committee,  the  gen- 
tleman from  South  Carolina  (Mr. 
Rivers)  .  On  the  contrary,  if  this  bill  ac- 
tually gave  effect  to  the  views  on  defense 
and  strategic  matters  expressed  by  the 
gentleman  from  South  Carolina,  I  would 
have  to  oppose  it.  It  does  not,  however. 
His  views  are,  as  is  said  in  the  law,  obiter 
dictum. 

I  am,  moreover,  impressed  with  a 
number  of  areas  in  which  substantial  im- 
provements have  been  made  over  the 
House-passed  version  as  a  result  of  Sen- 
ate and  subsequent  conference  action. 
The  conference  version,  for  example, 
deletes  the  House  authorization  to  ex- 
pand the  Safeguard  ABM  to  a  broad, 
area-defense  system.  Instead,  it  contains 
a  somewhat  more  acceptable,  hard- 
fought  Senate  compromise  that  limits 
deplojrment  of  ABM's  to  two  additional 
sites,  and  to  missile  bases  rather  than 
PKjpulation  centers. 

The  $152  million  authorized  by  the 
House  bill  to  begin  building  a  third  nu- 
clear-powered carrier — the  CVAN-70 — 
has  been  omitted.  In  my  judgment,  these 
extraordinarily  costly  carriers  are  fast 
becoming  obsolete  in  view  of  the  develop- 
ment of  sophisticated  missile  systems  for 
which  such  carriers  would,  in  wartime, 
be  nothing  more  than  sitting  ducks.  If 
any  more  at  all  are  to  be  built,  it  should 
not  be  imtil  after,  as  the  committee  re- 
port notes,  the  National  Security  Coun- 
cil has  completed  the  major  study  of  the 
strategic  value  of  carriers  that  is  now 
underway  at  the  request  of  the  adminis- 
tration. 


This  conference  report,  Mr.  Speaker, 
also  contains  the  sole  statutory  authority 
for  the  sale  of  military  equipment,  in- 
cluding fighter  aircraft,  to  Israel.  The 
Military  Sales  Act,  ordinarily  an  alterna- 
tive source  of  such  authority,  has  ex- 
pired as  a  result  of  a  House-Senate  con- 
ference deadlock  on  the  matter  of  the 
Cooper-Church  amendment  added  by  the 
Senate.  The  future  of  that  legislation  is 
most  uncertain,  and  it  is  imperative  that 
the  President  have  full,  uninterrupted 
authority  to  continue  to  insure  the  secu- 
rity of  the  embattled  State  of  Israel. 

Finally,  Mr.  Speaker,  this  legislation 
contains  two  provisions  relating  to  our  in- 
volvement in  Southeast  Asia  which  were 
not  in  the  House  bill  but  which  were  pro- 
posed in  the  Senate  by  Senator  Pul- 
BRiGHT.  The  first  prohibits  U.S.  military 
assistance  funds  from  being  used  to  sup- 
port Thai  or  South  Vietnamese  troops  in 
Cambodia  or  Laos.  The  second  provides 
that  payments  to  troops  of  our  allies 
fighting  in  Vietnam  not  exceed  the  rate 
of  combat  pay  given  to  American  troops. 

In  many  respects,  this  bill  does  not  go 
nearly  as  far  as,  in  my  judgment,  it 
ought  to  go  in  reducing  our  military 
hardware  expenditures  and  adopting  a 
less  provocative  strategic  posture.  It  also 
contributes  to  the  continuation  of  the  war 
in  Vietnam  which  is  such  a  tragic  mis- 
take. Nevertheless,  as  I  have  specified,  a 
number  of  provisions  of  this  conference 
bill  constitute  reasonable  and  commend- 
able steps  in  the  right  direction  in  com- 
parison to  the  version  that  passed  the 
House.  On  that  basis.  I  intend  to  vote  for 
it. 

Mr.  HELSTOSKI.  Mr.  Speaker,  last 
May  6  this  body  passed  H.R.  17123,  au- 
thorizing appropriations  for  fiscal  year 
1971  for  military  procurement,  research, 
and  development,  and  for  anti-ballistii 
missile  system  construction. 

I  voted  against  this  bill  because  I  felt 
that  the  $20  billion-plus  was  far  in  excess 
of  the  needed  funds  for  the  procurement 
of  weapons  for  the  military. 

The  Senate  worked  its  will  on  this  bill 
and  arrived  at  an  authorization  figure  of 
a  billion  dollars  less  than  the  amoimt 
approved  by  the  House,  and  thus  it  was 
placed  into  the  hands  of  the  House-Sen- 
ate conferees  to  resolve  the  differences  in 
the  bill. 

Today,  Mr.  Speaker,  the  result  of  this 
conference  action  is  before  us.  This  mili- 
tary authorization  measure  is  less  than 
the  bill  which  passed  the  House  and  is 
less  than  the  bill  presented  to  the  Con- 
gress by  the  President. 

I  am  pleased  that  the  military  aid  for 
Israel  has  been  broadened  to  include 
groimd  weapons  as  well  as  aircraft.  These 
ground  weapons  include  tanks,  missiles, 
howitzers,  armored  personnel  carriers, 
and  ordnance. 

It  is  necessary  that  these  funds  be 
authorized  to  maintain  the  balance  of 
power  in  the  Middle  East  for  the  half- 
staffed  fiag  of  Egypt  now  casts  a  precar- 
ious shadow  over  the  entire  Middle  East, 
and  places  the  hope  for  peace  under  un- 
certain conditions. 

Mr.  Speaker,  I  shall  vote  for  the  adop- 
tion of  the  conference  report  because  the 
conferees  have  made  drastic  cuts  in  the 
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authorizations  for  projects  which  I  have 
strenously  opposed  for  many  years. 

I  am  pleased  that  this  measiue  has 
reduced  a  substantial  amount  of  funds 
to  be  used  in  Southeast  Asia,  a  cutback 
of  funds  for  missile  systems,  the  prohi- 
bition of  the  procurement  of  chemical 
and  biological  warfare  deUvery  systems. 
In  voting  for  this  conference  report, 
although  I  am  not  in  complete  accord, 
I  am  doing  so  with  the  knowledge  that 
some  of  the  most  objectionable  authori- 
zation features  have  been  lessened  to  a 
great  degree,  while  still  authorizing 
enough  funds  to  maintain  oxir  Armed 
Forces  at  a  level  which  can  preserve  our 
national  security. 

The  savings  made  under  the  provisions 
of  this  authorization  can  well  be  directed 
to  one  of  our  many  domestic  programs 
to  combat  the  ills  and  to  provide  the 
necessities  for  a  better  life  in  our  own 
country. 

I  commend  the  conferees  on  their  wise 
Judgment  in  bringing  to  us  a  bill  that  has 
removed,  if  only  in  part,  some  of  the  ob- 
jectionable features  of  it.  This  bill  is  a 
step  in  the  right  direction  of  reducing 
military  financial  commitments,  and  I 
feel  sure  that  the  House  will  adopt  it  by 
a  wider  margin  than  the  326-to-69  vote 
taken  on  it  last  May. 

Mr.  FRASER.  Mr.  Speaker.  I  shall  vote 
for  this  military  procurement  authoriza- 
tion without  enthusiasm.  My  vote  indi- 
cates approval  of  the  roughly  $600,000,- 
000  cut  this  bill  represents  when  com- 
pared to  the  bill  we  passed  May  6.  I  be- 
lieve in  and  support  a  strong  military 
posture  for  the  United  States  but  I  would 
unhesitatingly  vote  for  much  larger  cuts 
than  these  agreed  upon  in  the  conference 
which  produced  this  bill. 

I  approve  of  the  decision  not  to  au- 
thorize preliminary  work  on  the  so-called 
anti-Chinese  phase  of  the  ABM  system 
but  I  continue  to  oppose  the  ABM  ex- 
pansion authorized  by  this  bill. 

There  are  other  provisions  of  this  au- 
thorization which  make  It  impossible  for 
me  to  be  an  outspoken  advocate  for  the 
bill.  But  there  are  also  improvements  in 
this  bill  evident  when  I  compare  it  to  the 
House  authorization  I  voted  against  in 
May. 

I  applaud  the  striking  from  the  final 
authorization  the  House-approved  pro- 
vision for  $152  million  to  start  procure- 
ment for  CVAN-70,  the  third  nuclear- 
powered  aircraft  carrier. 

I  strongly  approve  of  the  amendment 
which  bars  our  paying  "free  world  assist- 
ance funds"  for  Vietnamese  or  Thai  mili- 
tary operations  on  behalf  of  Laos  or 
Cambodia. 

I  support  the  amendment  not  in  the 
House-passed  version  which  will  bar  in 
the  future  our  financing  overseas  allow- 
ances to  foreign  troops  that  exceed  those 
paid  n.S.  troops  in  the  same  theater. 

And,  I  believe  we  must  accept  the  Sen- 
ate decision  to  establish  a  more  fiexible 
mechanism  for  providing  arms  to  Israel. 
This  bill  now  has  such  a  provision.  An- 
other effect  of  this  particular  amend- 
ment will  be  the  lessening  of  the  pressure 
on  conferees  who  support  the  Cooper- 
Church  amendment  to  the  Foreign  Mili- 
tary Sales  Act. 


Legislation  is  always  the  product  of 
compromise.  In  the  recent  past  I  have 
ordinarily  voted  "nay"  on  defense  au- 
thorizations because  they  inevitably  fund 
unneeded  and  expensive  weapons  sys- 
tems. My  "yea"  vote  today  does  not  in- 
dicate that  I  now  support  these  same  or 
similar  systems.  It  merely  indicates  that 
this  particular  compromise  has  more  in 
its  favor  than  those  bills  I  opposed  in  the 
past. 

Mr.  PRICE  of  Illinois.  Mr.  Speaker.  I 
support  the  adoption  of  the  conference 
report  on  H.R.  17123,  the  military  pro- 
curement bill  for  fiscal  year  1971  be- 
cause it  contains  a  very  important  pro- 
vision coiKerning  the  security  of  Israel. 
The  provision,  title  V,  section  501,  au- 
thorizes the  transfer  of  aircraft  and  sup- 
porting equipment  to  Israel  by  sales, 
credit  sales,  or  guarantee  in  order  to 
maintain  that  brave  nation's  integrity. 
Included  in  the  Senate-passed  version 
the  provision  was  readily  accepted  by  the 
House  in  conference.  As  one  of  the  con- 
ferees strongly  in  favor  of  the  Senate 
langiiage,  I  am  pleased  to  have  this  op- 
portunity to  speak  out  in  its  favor. 

The  Middle  East  situation  has  assumed 
ominous  dimensions.  Despite  the  recent 
cease-fire  Israel's  security  is  threatened 
by  the  missile  buildup.  The  military  bal- 
ance Is  askew,  and  the  United  States 
must  honor  its  commitment  to  Israel  by 
making  available  to  It  the  necessary  mili- 
tary wherewithal  to  restore  that  balance. 
This  provision  is  both  an  expression  of 
our  commitment  and  a  means  of  helping 
our  Israel  friends. 

I.  therefore,  strongly  urge  my  col- 
leagues to  vote  for  the  adoption  of  this 
conference  report. 

Mr.  ASHLEY.  Mr.  Speaker,  as  a  Mem- 
ber who  voted  agsdnst  a  Hoiise-passed 
military  procurement  biU,  I  rise  to  set 
forth  my  reasons  for  casting  an  affirma- 
tive vote  on  this  conference  report  today. 
It  will  be  recalled,  Mr.  Speaker,  that  an 
amendment  was  offered  during  House 
debate  on  this  measure  earlier  this  sum- 
mer which  would  have  prohibited  ex- 
penditure of  funds  in  Cambodia  after 
June  30,  1970.  The  amendment  was  de- 
feated. In  the  conferCTice  report  before 
us,  however,  use  of  funds  Is  prohibited  to 
support  Thai  or  South  Vietnamese  troops 
in  Cambodia  or  Laos  and  payment  to 
troops  of  U.S.  allies  fighting  in  Vietnam 
may  not  exceed  the  rate  given  to  Ameri- 
can troops. 

A  second  reason  that  I  am  persuaded 
to  vote  for  the  conference  report  today  is 
that  the  measure  contains  the  only  stat- 
utory authority  for  the  sale  of  mihtary 
equipment,  including  aircraft,  to  Israel. 
The  United  States,  in  my  view,  has  a  di- 
rect interest  in  the  Middle  East  and  in 
an  Israel  that  is  capable  of  defending 
herself  from  hostile  neighbors. 

I  was  very  much  against  the  $152  mil- 
lion authorization  in  the  House  bill  to 
begin  a  third  nuclear-powered  carrier, 
the  CVAN-70.  This  provision,  too,  has 
been  deleted  from  the  conference  re- 
port. 

Finally,  the  measure  before  us  repudi- 
ates the  House  authorized  expansion  of 
the  Safeguard  ABM,  instead  permitting 
a  more  acceptable,  hard-fought  Senate 
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compromise  to  limit  deployment  of 
ABM's  to  two  additional  sites  and  to  mis- 
sile bases  rather  than  population  cen- 
ters. 

Mr.  Speaker.  I  continue  to  be  strongly 
of  the  view  that  far  too  great  a  propor- 
tion of  our  resources  is  being  directed  to 
military  might  and  far  too  litUe  is  be- 
ing directed  to  our  increasingly  serious 
problems  here  at  home.  But  it  would  be 
the  height  of  naivete  to  deny  that  a  bal- 
ance must  be  struck  between  our  domes- 
tic needs  and  the  requirements  of  na- 
tional security.  The  conference  report 
before  us  at  this  time  Is  a  vast  improve- 
ment over  the  House  bill  many  of  us 
voted  against  and,  because  it  at  least 
comes  closer  to  the  kind  of  reasonable 
balance  we  seek,  I  intend  to  support  it. 

Mr.  PHILBIN.  Mr.  Speaker,  I  want  to 
congratulate  and  commend  the  chair- 
man for  his  outstanding  remarks  and  ef- 
fective work  on  this  vital  bill  which  is  of 
such  great  Import  to  the  security  of  this 
Nation  and  to  the  free  world. 

I  also  commend  and  thank  my  esteemed 
colleagues  of  the  House  Armed  Serv- 
ices Committee  for  the  great  ability,  pa- 
triotism, discernment,  and  hard  work 
that  they  and  the  outstanding  staff  of 
our  committee  have  put  into  this  bill. 

I  think  we  are  all  agreed  that  in  this 
dangerous  world,  this  Nation  must  be 
kept  strong  In  every  sense  of  the  word, 
not  only  militarily,  but  economically,  fi- 
nancially, socially,  spiritually,  and  in 
every  other  way. 

There  never  has  been  a  time  when  our 
country  has  been  under  greater  challenge  ^ 
from  abroad,  yes,  and  at  home.  This  o 
Congress  must  recognize  tiiat  fact,  and  "**■ 
do  something  about  It  tKat  will  insure 
that  the  security  and  «6fety  of  this  Na- 
tion shall  be  defended  and  protected  as 
well  as  that  can  be  done  in  this  nuclear 
age.  We  must  perform  this  task,  even  as 
we  hope,  pray,  and  work  for  total  peace 
In  Vietnam  and  in  the  world. 

We  must  recognize  the  urgency  of 
keeping  the  homefront  secure  and  ready 
to  cope  with  any  emergency  that  may 
eventuate.  I  caimot  emphasize  this  point 
too  strongly. 

One  of  the  most  vital  sections  in  this 
bill  is  the  one  that  deals  with  the  prob- 
lems of  the  Middle  East,  and  the  clear 
and  present  danger  to  world  peace  that 
exists  in  that  area  which  cannot  be  Ig- 
nored by  this  country. 

It  Is  the  unanimous  view  of  the  dls- 
tingxiished  conference  that  in  order  to 
insure  the  free,  courageous  nation  of 
Israel  and  its  gallant  people  the  means  of 
providing  for  their  defense,  security,  and 
freedom  this  Nation  must  extend  appro- 
priate, effective  assistance  in  the  form 
of  aircraft  and  equipment  and  every- 
thing that  may  be  necessary,  to  enable 
this  great,  young,  free  nation  to  protect 
Itself  against  determined  aggression  and 
threatened  takeover  by  those  pow- 
erful forces  working  to  destroy  it. 

We  have  provided  in  this  bill  that  the 
valuable  aid  we  so  willingly  extend  to 
Israel  would  be  made  on  terms  and  con- 
ditions just  as  favorable  as  those  ex- 
tended to  other  countries  In  the  same  po- 
sition, where  their  freedom,  self-de- 
termination, and  security  were  In  danger 


from  willful  aggressors  and  determined 
enemies.  Indeed.  Israel  must  be  helped 
in  every  possible  way  to  protect  and  de- 
fend herself. 

It  is  the  considered  view  of  the  con- 
ference tiiat  it  is  unquestionable  that 
the  key  to  peace  in  the  Middle  East  de- 
pends upon  the  independence,  freedom, 
and  self-determination  of  Israel  threat- 
ened by  other  nations  trying  to  overrun 
her  territory,  which  are  posing  aggres- 
sive hostilities  that  could  gravely  en- 
danger her  freedoms,  and  the  influence 
this  brave,  yoimg  country  may  be  able 
to  wield  in  helping  to  establish  lasting 
peace  in  that  pau^  of  the  world. 

It  is  our  judgment  that  this  action  is 
similar  to  that  which  we  have  taken  in 
behalf  of  other  nations,  similarly  beset 
by  threats  of  aggression,  and  is  urgently 
needed  at  this  time,  and  our  decision 
was  unanimous. 

I  hope  and  urge  that  the  decision  of 
the  House  as  a  whole  will  likewise  be 
unanimous. 

This  bill  involves  very  large  expendi- 
tures, but  every  effort  has  been  exerted 
by  the  committee  and  the  conference  to 
keep  expenditures  down  to  minimum 
limits  that  conditions  in  the  world  re- 
quire. But  we  must  make  sure  of  the 
national  defense  and  security. 

We  believe  that  the  posture  of  strength 
and  devotion  to  freedom  which  this  bill 
represents  will  be  very  helpful  in  hold- 
ing the  line  for  an  effective  defense  of 
our  Nation  as  well  as  assurance  to  the 
free  world  that  we  propose  to  stand  with 
firmness  and  resolution  against  willful 
aggressors,  whatever  their  source,  and 
particularly  those  that  would  destroy 
our  hberties  and  those  of  free  peoples  of 
the  free  world. 

At  the  same  time,  we  must  make  it 
very  clear  that  the  national  policy  of 
this  country  is  for  peace,  freedom,  self- 
determination,  and  justice  for  all  peo- 
ples, and  that  we  are  working  with  all 
our  hearts  toward  the  realization  of 
these  ends  in  the  world. 

Let  us  hope  that  continued  efforts  for 
peace,  understanding,  and  cooperation 
by  all  nations  to  reach  the  goals  of  peace, 
will  soon  be  effective  in  assuring  a  peace- 
ful world,  organized  on  the  rule  of  law, 
where  threats,  force,  aggression,  and 
confiscation  of  territory  and  the  rights 
of  men  be  renounced  find  outlawed,  and 
where  peace  dwells  for  all  peoples. 

Mr.  Speaker,  I  urge  the  enactment  of 
tho  bill.  It  is  necessary  for  our  defense 
and  security  and  deserves  the  support 
of  every  Member  of  this  House. 

Mr.  VANIK.  Mr.  Speaker,  I  am  par- 
ticularly pleased  to  support  section  501 
of  the  conference  report  on  HJl.  17123 
which  includes  the  language  added  by 
the  Senate  Committee  on  Armed  Services 
which  authorizes  the  President  to  trans- 
fer to  the  state  of  Israel,  by  sale,  credit 
sale,  or  guaranty,  such  aircraft,  tmd 
equipment  appropriate  to  use,  maintain, 
and  protect  such  aircraft,  as  may  be 
necessary  to  counteract  any  past,  pres- 
ent, or  future  increased  military  assist- 
ance provided  to  other  countries  of  the 
Middle  East. 

This  provision  refiects  a  belated  rec- 
ognition of  the  deteriorating  military 
balance  and  the  threat  to  world  peace 


resulting  from  the  critical  and  intensive 
involvement  and  interference  of  the  So- 
viet Union  in  the  Middle  East.  The  pres- 
ence of  Soviet  weapons,  equipment,  and 
military  personnel  constitute  tm  omi- 
nous danger.  The  men  of  the  Soviet  and 
their  weapons — are  the  Intruder — and 
constitute  the  threat  not  only  to  Israel, 
but  to  America  and  to  the  world. 

This  language  affirms  the  view  that 
the  restoration  and  subsequent  mainte- 
nance of  the  military  balance  in  the 
Middle  East  is  essential  to  the  security 
of  Israel  and  to  world  peace.  It  recog- 
nizes the  severe  economic  burden  pres- 
ently borne  by  Israel  in  providing  for  its 
own  defense.  The  language  fiuther  pro- 
vides that  the  credit  terms  upon  which 
authorized  arms  should  be  transferred 
will  not  be  less  favorable  than  the  terms 
extended  to  other  countries  receiving  the 
same  or  similar  armaments. 

This  provision  serves  notice  upon  the 
Soviet  Union  that  the  United  States  can 
no  longer  stand  by  while  the  Soviets 
pour  armaments  and  men  into  the  Mid- 
dle East. 

In  the  past,  America  has  supplied 
weapons  and  materiel  to  nations  head- 
ed by  dictators,  monarchs,  and  military 
juntas.  It  is  time  we  take  our  stand  In 
support  of  the  principles  of  democracy 
and  freedom  of  those  nations  which  in- 
corporate these  principles  as  the  law  of 
the  land. 

In  the  Middle  East.  Israel  is  the  out- 
post of  democracy  and  freedom.  It  Is 
in  trouble  because  it  is  a  free  nation — 
which  respects  the  dignity  of  the  indi- 
vidual man.  If  these  precepts  are  driven 
from  this  rehabilitated  cradle  of  civili- 
zation, they  will  be  threatened  all  over 
the  world.  The  democracies  of  this  planet 
must  mutually  aid  and  support  each 
other.  When  one  is  destroyed — all  are 
threatened. 

Mr.  Speaker,  following  is  the  language 
of  section  501  of  tiUe  V  which  so  criti- 
cally tiffects  the  future  of  democracy  in 
the  Middle  East  and  in  the  world: 

TTTLE  V— GENERAL  PROVISIONS 
Sec.  501.  The  Congress  views  with  grave 
concern  the  deepening  Involvement  of  the 
Soviet  XTnlon  In  the  Middle  East  and  the  clear 
and  present  danger  to  world  peace  resulting 
from  such  involvement  which  cannot  be  Ig- 
nored by  the  United  States.  In  order  to  re- 
store and  maintain  the  mlUtary  balance  in 
the  Middle  East,  by  furnishing  to  Israel  the 
means  of  providing  for  its  own  security,  the 
President  Is  authorized  to  transfer  to  Israel, 
by  sale,  credit  sale,  or  guaranty,  such  air- 
craft, and  equipment  appropriate  to  use, 
maintain,  and  protect  such  aircraft,  as  may 
be  necessary  to  counteract  any  past,  present, 
or  future  Increased  military  assistance  pro- 
vided to  other  countries  of  the  Middle  East. 
Any  such  sale,  credit  sale,  or  guaranty  shall 
be  made  on  terms  and  conditions  not  less 
favorable  than  those  extended  to  other  coun- 
tries which  receive  the  same  or  similar  types 
of  aircraft  and  equipment.  The  authority 
contained  in  the  second  sentence  of  this  sec- 
tion shall  expire  September  30,  1972. 

The  death  yesterday  of  President 
Gamal  Abdel  Nasser  has  immense  and 
far-reaching  implications.  We  must  hope 
that  the  new  leaders  who  emerge  in 
Egypt  will  be  a  rallsring  point  for  agree- 
ment' within  the  Arab  bloc  to  seek  peace 
with  Israel.  Let  us  hope  that  new  leaders 
will  bring  an  end  to  the  nationalism  of 


bate,  which  has  characterized  so  much 
of  the  past. 

But  while  we  hope,  we  must  also  stand 
on  the  alert,  prepared  for  any  contin- 
gency. As  a  result  of  Soviet  influences 
in  Egypt,  the  reequipment  of  the  Egyp- 
tian Armed  Forces,  and  the  imcertain 
policies  of  that  nation's  new  leaders,  the 
situation  may  further  deteriorate.  It  is 
imperative  that  the  State  of  Israel  be 
equipped  and  prepared  to  defend  herself 
against  the  sophisticated  weapons  sys- 
tems provided  by  other  superpowers. 

Section  501  Is  a  long  overdue  and 
needed  response  to  the  crisis  in  the  Mid- 
dle East.  It  is  a  sign,  written  on  the  law 
books  of  the  Nation,  that  we  support  free 
peoples  and  txue  democracies  against 
threat  of  extinction. 

Mr.  Speaker,  although  I  voted  against 
original  passage  of  HJl.  17123,  the  mili- 
tary procurement  bill  for  fiscal  year 
1971.  I  beUeve  that  the  other  Chamber 
and  the  conferees  have  made  enough 
improvements  in  the  bill  to  warrant  my 
support  of  the  bill  which  has  come  from 
the  committee  of  the  conference. 

I  still  feel  that  there  are  programs  in 
this  bill  which  should  not  have  been  au- 
thorized. These  are  programs  which  have 
failed  to  prove  themselves,  which  are 
wasteful  and  duplicate  existing  weapons 
systems,  which  are  a  form  of  overkill 
and  contribute  to  the  arms  race. 

Yet.  there  are  significant  improve- 
ments. The  bill  as  presented  to  the  Con- 
gress by  the  President  asked  for  $20.6 
biUion.  The  bill  which  passed  the  House 
provided  for  about  $35  million  less 
than  the  Pentagon  wanted.  The  bill  that 
passed  the  Senate  provided  for  $19.2  bil- 
lion, or  nearly  $1.4  billion  less.  The  bill 
reported  by  the  conference  committee  of 
Senate  and  House  Members  provides  for 
$19.9  billion — thus  the  difference  be- 
tween the  two  Chambers  was  rather 
evenly  compromised. 

Among  the  notable  improvements  in 
the  final  bill  over  the  version  that  passed 
the  House  are  the  following  differences: 

First.  While  both  Chambers  provide 
essentially  equal  amounts  of  money  for 
the  ABM  Safeguard  system — a  system 
whose  rationale  and  practicability  I  still 
question — the  Senate  version  which  was 
finally  accepted  limits  ABM  development 
to  several  sites  and  prohibits  expansion 
of  this  questionable  program  to  four  ad- 
ditional sites  as  proposed  by  the  House. 

The  limiting  of  ABM  sites  not  only 
holds  out  the  promise  of  saving  money 
but  makes  negotiations  at  the  SALT  talks 
easier  by  indicating  to  the  Soviets  that 
we  have  not  irretrievably  conmiitted  our- 
selves to  a  massive  ABM  system  and  a 
further  arms  race. 

Second.  The  final  bill  also  drops  some 
$152  million  provided  by  the  House  for 
construction  of  the  third  Nimxtz-c\as& 
carrier.  There  is  no  need  to  spend  money 
on  this  project  when  the  administration 
itself  is  not  sure  it  wants  it.  In  an  age 
of  increasing  powerful  submarines  and 
the  demonstrated  success  of  the  Soviet 
Styx  missile  against  surface  craft,  the 
long-range  continuing  strategic  worth  of 
the  carrier  must  be  questioned. 

Third.  Some  controls  are  placed  on  the 
potential  payment  of  $200  million  to 
Lockheed  Corp.  as  a  possible  compensa- 
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tion  for  cost  overruns  and  inefficiencies 
on  the  C-5A. 

Fourth.  In  addition.  Senate  amend- 
ments were  accepted  which  provide  for 
more  rational  and  careful  disposal  of 
chemical  and  biological  warfare  systems 
Mr.  COHELAN.  Mr.  Speaker,  today  I 
am  voting  against  the  conference  report 
to  the  military  procurement  authorlza- 
Uon  bill.  I  voted  against  the  House  ver- 
sion of  this  procurement  bill  because  I 
felt  that  some  of  the  weapon  systems 
authorized  in  this  legislation  had  little 
strategic  or  political  justification.  I  was 
hopeful  that  when  this  bill  returned  from 
conference  I  could  offer  my  support. 
However,  such  is  not  the  case.  After 
analyzing  the  provisions  of  this  report 
I  can  find  little  justification  to  support 
the  conference  bill. 

First  the  decision  to  further  deploy 
the  ABM  at  Whiteman  Air  Force  Base  is 
wrong  in  my  judgment.  I  carmot  sub- 
scribe to  the  bargaining  chip  theory  re- 
cently proposed  to  further  justify  deploy- 
ment of  the  ABM.  Since  the  ABM  is  not 
operational,  further  deployment  is  in- 
advisable—at least  pending  a  demon- 
stration of  its  component's  capabilities. 

Second,  there  is  another  area  of  stra- 
tegic weapons  theory  that  the  conferees 
to  this  bill  did  not,  in  my  opinion,  handle 
satisfactorily.  This  is  the  decision  to  con- 
tinue the  deployment  of  the  MIRVed 
Minuteman  HI.  I  offered  the  amendment 
to  delete  this  item  from  this  bill  when  it 
was  being  considered  in  this  Chamber. 
At  that  time  I  pointed  out  that  multiple 
warheads  in  our  land-based  missiles 
could  be  interpreted  as  a  quantitative  as 
well  as  qualitative  jump  in  the  nuclear 
arms  race.  The  continuation  of  this  step 
will  cause  nuclear  asymmetry  and  thus 
assure  an  end  to  the  present  nuclear 
stalement.  While  the  present  stalement 
is  not  the  ideal  solution  to  the  present 
nuclear  threat,  it  is  infinitely  preferable 
to  the  escalation  certain  to  result  from 
a  MIRVed  ICBM  capability. 

I  was  also  disappointed  that  the  con- 
ference report  approved  the  $435  million 
for  ship  construction  not  requested  by 
the  administration,  but  added  by  the 
House.  This  t>T)e  of  add  on  at  a  time 
when  our  domestic  needs  cannot  secure 
adequate  funding  is  but  another  example 
of  the  glaring  mismanagement  of  pri- 
orities to  which  we  have  become  accus- 
tomed. 

I  sun  further  disappointed  by  the  modi- 
fications presented  in  this  conference 
bill.  For  Instance,  the  changes  In  the 
structure  of  the  allied  troop  supports  pay- 
ments was  such  that  the  present  agree- 
ments will  continue  thxis  afsurlng  con- 
tinuation of  the  considerable  overpay- 
ments. I  am  also  disturbed  by  the  rejec- 
tion of  some  of  the  Senate  language  de- 
signed to  control  the  C-5A  type  overruns. 
While  I  would  support  adequate  mili- 
tary assistance  for  Israel.  I  do  feel  that 
this  iu"gent  matter  should  be  dealt  with 
in  separate  legislation. 

I  am  hopeful  that  the  Department  of 
Defense  appropriation  bill  for  fiscal  year 
1971  will  be  more  responsive  and  realistic 
in  relation  to  our  national  defense  needs. 
I  have  consistently  supported  an  ade- 
quate defense  bill,  but  that  items  that  I 
have  mentioned  here  are  so  Important 


to  me  that  I  can  only  register  my  pro- 
test by  withholding  support  from  the 
conference  report  as  I  did  on  the  House- 
passed  version  of  the  military  authori- 
zation bill  earlier  this  session. 

Mr.  MONAGAN.  Mr.  Speaker,  I  sup- 
port the  conference  report  on  the  mili- 
tary procurement  bill. 

This  bill  provides  the  weapons  needed 
for  the  proper  functioning  of  our  mili- 
tary services  and  It  is  important  that  our 
man  in  uniform  be  adequately  supphed. 
It  is  worthy  of  note  that  this  bill  re- 
duces the  overall  authorization  by  near- 
ly $700  million  below  the  request  made  to 
Congress  by  the  President.  The  reduc- 
tion came  principally  In  the  limitation 
on  the  expansion  of  the  ABM  system  and 
I  approve  of  the  House  acceptance  of  the 
Senate  language  which  limits  the  deploy- 
ment of  the  Safeguard  to  specified  sites 
connected  with  the  defense  of  our  stra- 
tegic missile  deterrent.  In  view  of  the 
current  SALT  talks  this  limitation  is 
quite  appropriate. 

I  believe  that  we  can  continue  to  look 
for  opportunities  to  save  money  In  the 
defense  budget  and  since  the  instant  bill 
is  an  authorization  bill  I  feel  quite  con- 
fident that  the  actual  appropriation  can 
be  brought  In  at  a  figure  substantially 
below  this  authorization. 

Mr.  PEPPER.  Mr.  Speaker.  I  wish  to 
warmly  commend  the  able  chairman  of 
the  distinguished  Committee  on  Armed 
Services  for  Including  in  section  501  of 
the  conference  report  and.  therefore,  in 
this  act,  the  concern  of  the  Congress  over 
the  deepening  involvement  of  the  Soviet 
Union  in  the  Middle  East  and  the  clear 
and  present  danger  to  world  peace  re- 
sulting from  such  involvement,  which  Is 
a  matter  of  grave  Import  to  the 
United  States,  and  by  authorizing  the 
President  tc  transfer  to  Israel  by  sale, 
credit  sale,  or  guaranty,  such  aircraft 
and  equipment  appropriate  to  use.  main- 
tain, and  protect  such  aircraft  as  may  be 
necessary  to  counteract  any  past,  pres- 
ent, or  future  Increased  military  assist- 
ance provided  to  other  countries  of  the 
Middle  East. 

It  is  further  provided  in  this  section 
that  any  such  sale,  credit  sale,  or  guar- 
anty shall  be  on  terms  and  conditions 
not  less  favorable  than  those  extended 
to  other  countries  which  require  the 
same  or  similar  type  of  aircraft  and 
equipment. 

Thus,  we  have  come  face  to  face  with 
the  threat  of  Russia's  building  up  the 
military  power  of  the  Arab  countries  in 
the  Middle  Etist  to  such  an  extent  that 
they  would  dare  to  enter  upon  a  war  de- 
termined to  destroy  the  State  of  Israel 
and  to  wipe  her  people  from  their  ancient 
land.  We  are  saying  In  this  provision  that 
we  will  not  allow  the  weakness  of  Israel 
to  Invite  such  aggression.  We  are  telling 
Russia  and  all  others  who  would  prepare 
the  enemies  of  Israel  to  destroy  her  that 
we  will  not  let  Israel  be  destroyed  and  we 
will  furnish  her  such  aircraft  and,  I  hope, 
such  other  weapons  as  she  may  need  to 
be  sure  of  her  ability  not  only  to  ward  off 
and  defend  herself  against  any  aggres- 
sion but  to  possess  such  strength  that  she 
will  deter  aggression. 

I  have  thought  for  a  long  time  that  we 
should  enter  into  a  solemn  agreement 


with  Israel  that  we  would  not  allow  her 
to  be  destroyed.  This  language  and  this 
bill  will,  however.  I  believe,  serve  as  ef- 
fective notice  to  those  who  would  assist 
and  encourage  Israel's  enemies  to  make 
war  upon  Israel  that  they  will  meet 
superior  military  might  in  Israel,  and  so 
much  of  it  as  may  be  necessary  will  be 
furnished  by  the  United  States. 

Mr.  RIVERS.  Mr.  Speaker.  I  yield  the 
remaining  time  to  the  distinguished 
Speaker  to  close  debate. 

Mr.  McCORMACK.  Mr.  Speaker  and 
my  distinguished  colleagues,  this  con- 
ference report  is  before  the  House  of 
Representatives  at  a  very  Important  and 
a  very  challenging  period  in  the  history 
of  the  world  and  in  the  history  of  the 
life  of  our  own  country. 

I  want  to  congratulate  the  conferees 
on  the  action  taken,  because  this  bill 
represents  strength  so  necessary  in  this 
period  and  In  the  years  that  lie  ahead. 
This  bill  is  a  recognition  of  the  fact  that 
the  law  of  self-preservation  applies  to 
a  nation  the  same  as  it  applies  to  an  in- 
dividual. Certainly  the  law  of  self-preser- 
vation applies  to  our  country  as  well  as 
to  any  other  country,  no  matter  how 
large  or  powerful  or  no  matter  how  small 
and  powerless. 

I  have  repeatedly  stated.  In  and  out 
of  the  Congress,  some  pertinent  obsen-a- 
tions  I  believe  we  cannot  ignore.  Only 
yesterday  I  made  reference  to  the  fact 
that,  on  many  occasions  In  the  past — 
and  I  rei>eat  It  again  today,  because  I 
believe  It  should  be  repeated  and  empha- 
sized as  much  as  possible — up  to  and 
Including  World  War  II.  the  Atlantic 
Ocean  was  our  first  line  of  defense.  But 
it  is  no  longer  our  first  line  of  defense. 
We  have  to  face  the  realities  of  life 
whether  we  like  it  or  not,  because  what 
is  involved  is  not  only  our  Nation  of  to- 
day but  the  Nation  that  the  next  genera- 
tion or  future  generations  will  enjoy.  We 
have  the  mandate,  which  is  unwritten, 
from  past  generations,  who  built  and 
strengthened  our  Nation,  to  preserve  this 
great  coimtry  of  ours,  to  Improve  upon 
It  by  all  the  means  necessary  and  to 
preserve  the  existence  of  our  institutions 
of  government. 

We  are  very  thankful  after  Pearl  Har- 
bor that  we  had  a  breathing  spell  In  the 
sense  that  the  Atlantic  was  still  our  first 
line  of  defense  and  that  we  had  the  op- 
portunity of  building  up  and  marshaling 
our  great  resources.  Industrial,  military, 
and  manpower.  It  took  at  least  3  years 
to  do  that.  Then  we  started  the  journey 
toward  victory  both  In  Europe  and  in 
the  Far  East. 

We  had  that  opportimity  then,  but  we 
will  never  have  It  again.  In  a  few  words 
that  no  one  c«m  deny,  if  they  have  a 
minimimi  of  Intellectual  honesty,  we  will 
never  have  another  opportunity  to  pre- 
pare ourselves  after  the  fact.  Our  coun- 
try has  to  be  prepared  before  the  fact. 
That  is  a  fact  of  life  that  faces  us.  It 
Is  n«t  a  question  of  how  one  might  feel 
on  some  of  the  aspects  of  South  Viet- 
nam where  we  respect  the  views  In  dis- 
agreement. Everyone  should  recognize 
the  fact  that  we  will  never  have  an  op- 
portunity and  that  we  will  not  have  the 
opportunity  to  prepare  ourselves  after 
the  fact.  Anyone  with  a  minimum  of  In- 


September  29,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


34161 


a: 

X 


telllgence,  because  It  requires  no  great 
intellectual    ability,    would    know    that 

when  the  next  war  starts.  If  it  does,  the 

only  thing  that  might  stop  it  Is  a  strong 

and  powerful  America.  When  the  next 
war  starts  the  enemy  will  go  all  out  to 

win  the  war.  They  are  not  going  to  go 
out  just  to  win  a  battle  or  two  and  lose 
the  war.  They  are  going  to  go  all  out  to 
win  the  war.  That  means  they  will  have 
to  destroy  America.  That  means  a  con- 
centrated attack.  The  concentrated  at- 
tack will  be  on  America,  If  you  look 
ahead.  Being  practical,  they  will  attack 
installations  around  them — maybe,  for 
example,  the  Soviet  Union — but  the  con- 
centrated attack  win  be  in  a  matter  of 
minutes  upon  America  in  an  attempt  to 
destroy  our  military  ability  or  to  destroy 
it  to  such  an  extent  that  It  will  destroy 
our  will  to  fight  or  a  combination  of  both. 
So  I  say  there  Is  nothing  brillitmt 
about  knowing  that.  One  can  project 
himself  into  the  future  on  those  two 
facts.  One  fact  is  already  here.  We  no 
longer  have  an  opportimity  to  prepare 
ourselves  after  the  fact.  We  have  to  be 
prepared  before  the  fact.  That  already 
exists.  World  War  II  established  that. 

.  One  does  not  have  to  be  brilliant  to  pro- 
ject his  mind  to  the  ftwjt  that  If  there  Is 
going  to  be  an  attack  by  a  potential 
enemy  who  exists  now.  that  potential 
enemy  becoming  an  actual  one  is  going 
to  go  all  out  to  win  the  war  and  In  order 
to  win  the  war  they  will  have  to  defeat 
America.  We  have  heretofore  said  this. 
They  will  have  to  defeat  us  militarily  or 
through  a  destruction  of  our  will  or  a 
combination  of  the  two. 

I  am  ver>-  glad  that  the  committee  ac- 
cepted certain  Senate  provisions  in  re- 
lation to  the  Middle  East,  and  Israel. 
I  want  to  commend  the  House  conferees. 
I  want  to  commend  the  distinguished 
gentleman  from  South  Carolina  (Mr. 
Rivers)  ,  the  chairman  of  the  committee, 
the  distinguished  gentleman  from  Massa- 
chusetts (Mr.  Philbin)  .  the  distinguished 
gentleman  from  Louisiana  (Mr.  Hubert)  . 
the  distinguished  gentleman  from  Illi- 
nois (Mr.  Price)  .  the  distinguished  gen- 
tleman from  Florida  (Mr.  Bennett)  .  the 
distinguished  gentleman  from  New  York 
(Mr.  Stratton),  the  distinguished  gen- 
tleman from  Illinois  (Mr.  Arends),  the 
distinguished  gentleman  from  Wisconsin 
(Mr.  O'KonskD.  the  distinguished  gen- 
tleman from  Indiana  (Mr.  Bray),  the 
distinguished  gentleman  from  California 
(Mr.  Bob  Wilson)  .  and  the  distinguished 
gentleman  from  California  (Mr.  Gubser)  . 
And.  mark  what  was  said  in  this  con- 
ference report  which  will  become  law.  It 
refiects  the  recognition  of  the  Congress  of 
the  United  States  as  to  where  the  danger 
Is.  Not  only  does  It  provide  the  authority 
for  our  country  through  the  President  to 
take  necessary  steps  In  relation  to  Israel, 

V  but  note  this  language.  I  have  never  seen 
it  contained  in  any  bill  before,  and  It  is 
properly  there.  I  quote: 

The  Congress  views  with  grave  concern 
the  deepening  involvement  of  the  Soviet 
Union  In  the  Middle  East  and  the  clear  and 
present  danger  to  world  peace  resulting  from 
such  involvement  which  cannot  be  Ignored 
by  the  United  States. 

Mr.  Speaker,  that  Is  a  direct  statement 
of  policy  on  the  part  of  the  Congress  of 
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the  United  States.  This  bill  when  signed 
by  the  President  becomes  a  direct  state- 
ment of  policy  by  both  the  legislative 
and  executive  branches  of  Government. 

I  have  never  seen  In  my  42  years  as  a 
Member  of  this  body  language  of  this 
kind  used  in  an  authorization  bill  or  In  an 
appropriation  bill.  It  is  brave  language 
and  it  is  correct  language.  It  states  to  the 
Soviet  Union  that  we  know  who  the  No. 
1  potential  enemy  Is  and  from  where  the 
primary  source  of  danger  comes.  Further, 
that  the  Congress  views  with  grave  con- 
cern the  deepening  involvement  of  the 
Soviet  Union  in  the  Middle  East,  and  so 
forth,  as  the  bill  and  the  conference  re- 
port states. 

So,  my  colleagues,  let  us  go  forward 
with  vision  and  courage.  Let  us  face  as 
brave  men  and  women  the  problems  of 
our  country  today.  Let  It  not  be  said  that 
we  failed  the  next  and  future  generations 
of  Americans. 

The  SPEAKER  pro  tempore  (Mr. 
EviNS  of  Tennessee) .  All  time  has  expired. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  conference  report. 

Mr.  RIVERS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were — yeas  341,  nays  11,  not  voting  77, 
as  follows : 

[Roll  No.  320] 


YEAS— 341 


Abbltt 

Abemethy 

Addabbo 

Albert 

Alexander 

Anderson. 

Calif. 
Anderson,  lU. 
Anderson. 

Tenn. 
Andrews.  Ala. 
Arends 
Ashbrook 
Ashley 
Ayres 
Baring 
Barrett 
Belcher 
Bell.  Calif. 
Bennett 
Berry 
Bevlll 
Blaggl 
Blester 
Bingham 
Blackburn 
Blanton 
Boggs 
Boland 
Boiling 
Bow 

Bredemas 
Btasco 
Bray 
Brlnkley 
Broom  field 
Brotzman 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU.  N.C. 
BroyhUl.  Va. 
Buchanan 
Burke.  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burlison.  Mo. 
Burton.  Calif. 
Byrne,  Pa. 
Byrnes,  Wis. 
Caffery 
Camp 
Carey 
Carter 
Casey 
Chamberlain 


Chappell 

Fraser 

Clancy 

Frellnghuysen 

Clark 

Frey 

Clausen. 

Fulton.  Pa. 

DonH. 

Fuqua 

Clawson,  Del 

Gallflanakls 

Cleveland 

Gallagher 

Collier 

Garmatz 

Collins 

Gaydos 

Colmer 

Gettys 

Conable 

Olalmo 

Conte 

Gibbons 

Corbett 

GUbert 

Conn an 

Goldwater 

Coufthlln 

Gonzalez 

Cowger 

Goodltng 

Culver 

Green,  Greg. 

Daniel,  Va. 

Grlffln 

Daniels.  N.J. 

Grlfflths 

Davis,  Oa. 

Gross 

Davis,  Wis. 

Grover 

Delaney 

Gubser 

Dellenback 

Gude 

Denney 

Hagan 

Dennis 

Haley 

Dent 

Hall 

Devlne 

Hal  pern 

Dickinson 

Hamilton 

Dlngell 

Hanuner- 

Donohue 

schmldt 

Dom 

Hanley 

Downing 

Hanna 

Dulskl 

Hansen,  Idaho 

Duncan 

Hansen,  Wash. 

Dwyer 

Harrington 

Eckhardt 

Handia 

Edmondson 

Harvey 

Edwards.  Ala. 

Hathaway 

EUberg 

Hawkins 

Erlenbom 

Hays 

Each 

Heckler,  Mass. 

Eshleman 

Heist  oskl 

Evans,  Colo. 

Henderson 

Evlns.  Tenn. 

Hicks 

Fallon 

Hogan 

Fascell 

HoUfleld 

Plndley 

Horton 

Flood 

Hosmer 

Flowers 

Howard 

Plynt 

Hull 

Foley 

Hun  gate 

Ford,  Gerald  R.  Hunt 

Ford, 

Hutchinson 

WUllam  D. 

Ichord 

Fountain 

Jacobs 

Jarman 

Murphy.  lU. 

Scbwengel 

Johnson,  Calif 

Myers 

Scott 

Johnson,  Pa. 

Natcber 

BebeUus 

Jones,  Ala. 

Nelsen 

Sh  river 

Jones,  N.C. 

Nichols 

Slkes 

Jones,  Tenn. 

Nix 

Slsk 

Karth 

Obey 

Skubltz 

Kazen 

OKonskl 

Slack 

Kee 

ONeal,  Ga. 

Smith.  Calif. 

Keith 

O'NeUl.  Ma.ss. 

Smith,  Iowa 

King 

Passman 

Smith,  N.Y. 

Kluczyn.skl 

Patman 

Snyder 

Koch 

Patten 

Springer 

Kuykendall 

Pelly 

Stafford 

Kyi 

Pepper 

Staggers 

KyroB 

Perkins 

Stanton 

Landgrebe 

Pettis 

Steed 

Langen 

Phllbln 

Stelger,  Ariz. 

Latta 

Pickle 

Stelger,  Wis. 

Lennon 

Pike 

Stokes 

Lloyd 

Poage 

Stratton 

Long.  Md. 

PodeU 

Stubblefield 

Lowensteln 

Poir 

Sullivan 

Lujan 

Pollock 

Talcott 

Lukens 

Preyer,  N.C. 

Taylor 

McCloskey 

Price,  m. 

Teague.  Calif. 

McClure 

Price,  Tex. 

Thompson,  Ga. 

McCuUoch 

Pryor,  Ark. 

Thomp>son,  N.J. 

McDade 

Puclnski 

Thomson.  Wis. 

McDonald, 

PurceU 

Tleman 

Mich. 

Qule 

Udall 

McEwen 

QulUen 

UUman 

McFaU 

Rallsback 

VanDeerlln 

McMlUan 

RandaU 

Vanlk 

Madden 

Rarlck 

Vlgonto 

Mahon 

Held.  ni. 

Wageonner 

MalUlard 

Held.  N.Y. 

Waldle 

Mann 

Rhodes 

Wampler 

Marsh 

Rlegle 

Whalen 

Matsunaga 

Rivers 

Whalley 

May 

Roberts 

White 

Mayne 

Rodlno 

Whltehurst 

Meeds 

Roe 

Whltten 

Mesklll 

Rogers,  Fla. 

WldnaU 

Michel 

Rooney,  NY. 

Wiggins 

Mlkva 

Rooney.  Pa. 

WUUams 

Miller,  Ohio 

Rosenthal 

Wilson,  Bob 

Mills 

Rostenkowskl 

WUson, 

Mlnlsh 

Roth 

Charles  H. 

Mink 

Rousselot 

Winn 

Mlnshall 

Ruppe 

Wold 

Mlze 

Ruth 

Wolff 

Mlzell 

Ryan 

Wright 

MoUohan 

St  Germain 

Wyatt 

Monagan 

Sandman 

W^ydler 

Montgomery 

Satterfield 

Wylle 

Moorhead 

Saylor 

Wyman 

Morgan 

Scbadeberg 

Yates 

Morse 

Scherle 

Yatron 

Morton 

Schmltz 

Young 

Moss 

Schneebell 
NAYS— 11 

Zlon 

Brown,  Calif. 

Edwards.  Calif.  CHara 

Clay 

Hechler,  W.  Va.  Reuss 

Cohelan 

Kastenmeler 

Roybal 

Dlggs 

Mosher 

NOT  VOTINO— 77 

Adair 

Edwards,  La. 

Murphy,  N.Y. 

Adams 

Farbsteln 

Nedzl 

Andrews. 

Felghan 

Olsen 

N.Dak. 

Fish 

Ottlnger 

Annunzlo 

Fisher 

Plmle 

Asplnall 

Foreman 

PoweU 

Beau,  Md. 

Friedel 

Rees 

Betts 

Fulton.  Tenn. 

Relfel 

Blatnlk 

Gray 

Roblson 

Brock 

Green,  Pa. 

Rogers,  Colo. 

Brooks 

Hastings 

RoudebiiKh 

Burton,  Utah 

H6bert 

Scheuer 

Bush 

Jonas 

Shipley 

Button 

Kleppe 

Stephens 

Cabell 

lAndrum 

Stuckey 

Cederberg 

Leggett 

Symington 

CeUer 

Long,  La. 

Taft 

Chlsholm 

McCarthy 

Teague,  Tex. 

Conyera 

McClory 

Ttmney 

Cramer 

McKneaUy 

Vander  Jagt 

Crane 

Macdonald, 

Watson 

Cunningham 

Mass. 

WatU 

Daddarlo 

MacGregor 

Welcker 

Dawson 

Martin 

2«blockl 

de  la  Gaiza 

Mathlas 

Zwach 

Derwlnskl 

Melcher 

Dowdy 

MlUer,  Calif. 

So  the  conference  report  was  agreed  to. 
The  Clerk  announced   the  following 
pairs: 
Mr.  Hubert  with  Mr.  Adair. 
Mr.  Brooks  with  Mr.  Jonaa. 
Mr.  Cabell  with  Mr.  Bush. 
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Mr.  Pulton  of  Tennessee  with  Mr.  Mac- 
Gregor. 

Mr.  Stuckey  with  Mr.  Cramer. 
Mr.  Prledel  with  Mr.  Welcker. 

Mr.  Ottlnger  with  Mrs.  Chlaholm. 

Mr.  Annunzlo  wit.h  Mr.  Taf t. 

Mr.  McCarthy  with  Mr.  Conyers. 

Mr.  Miller  of  California  with  Mr.  Roblson. 

Mr.  Shipley  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Murphy  of  New  York  with  Mr.  Ceder- 
berg. 

Mr.  Edwards  of  Louisiana  with  Mr.  Crane. 

Mr.  Zablocltl  with  Mr.  Zwach. 

Mr.  Teague  of  Texas  with  Mr.  Hastings. 

Mr.  Adams  with  Mr.  Kleppe. 

Mr.  Asplnall  with  Mr.  Burton  of  Utah. 

Mr.  Blatnlk  with  Mr.  Brock. 

Mr.  tieggett  with  Mr.  Cunningham. 

Mr.  Celler  with  Mr.  Button. 

Mr.  Long  of  Louisiana  with  Mr.  Watson. 

Mr.  Daddarlo  with  Mr.  Beall  of  Maryland. 

Mr.  Dowdy  with  Mr.  Berry. 

Mr.  Fisher  with  Mr.  Roudebush. 

Mr.  Rooney  of  Pennsylvania  with  Mr. 
Plmle. 

Mr.  Gray  with  Mr.  Derwlnskl. 

Mr.  Rogers  of  Colorado  with  Mr.  McClure. 
|t  Mr.  R«es  with  Mr.  Powell. 

Mr.  Nedzl  with  Mr.  Relfel. 

Mr.  de  la  Garza  with  Mr.  Mathtas. 

Mr.  Melcher  with  Mr.  Pish. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
McKneally. 

Mr.  Watts  with  Mr.  Foreman. 

Mr.  LADdriun  with  Mr.  Vander  Jagt. 

Mr.  Stephens  with  Mr.  Martin.' 

Mr.  Olsen  with  Mr.  Tunney. 

Mr.  Parbstein  with  Mr.  Felghan. 

Mr.  Symington  with  Mr.  Scheuer. 

Mr.  ASHLEY  changed  his  vote  from 
"nay"  to  "yea." 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


URBAN      MASS      TRANSPORTATION 
ASSISTANCE  ACT  OP   1970 

Mr.  O'NEILL  of  Massachusetts.  Mr. 
Speaker,  by  direction  of  the  Committee 
on  Rules.  I  call  up  House  Resolution  1224 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rn.  1224 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  Hoiise  on  the  State  of  the  Un- 
ion for  the  consideration  of  the  biU  (HJi. 
18185)  to  provide  long-term  financing  for  ex- 
panded urt>an  mass  transportation  programs, 
and  for  other  purp>oses.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  two  hotirs,  to  be 
equally  divided  stnd  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Banking  and  Currency,  the 
bill  shall  be  read  for  amendment  under  the 
flve-mlnute  rule.  At  the  conclusion  of  the 
consideration  of  the  biU  for  amendment,  the 
Committee  shaU  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one  mo- 
tion to  recommit. 

The  SPEAKER.  The  gentleman  from 
Massachusetts  (Mr.  O'Nnu.)  is  recog- 
nized for  1  hour. 

Mr.  O'NEILL  of  Massachusetts.  Mr. 
Speaker,  I  yield  30  minutes  to  the  gen- 
tleman from  Ohio  (Mr.  Latta),  pending 


which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  1224 
provides  an  open  rule  with  2  hours  of 
general  debate  for  consideration  of  H.R. 
18185,  the  Urban  Mass  Transportation 
Assistance  Act  of  1970. 

The  purpose  of  the  legislation  is  to 
provide  long-term  financing  for  ex- 
panded urban  mass  transportation  pro- 
grams. It  would  permit  the  Secretary  of 
Transportation  to  enter  into  long-term 
contracts  with  local  communities  total- 
ing $5  billion  for  5  years  to  provide  grant 
assistance  to  local  transit  agencies.  This 
new  authorization  would  be  available 
until  the  $5  billion  is  obligated.  Appro- 
priations for  the  liquidating  of  obliga- 
tions incurred  would  be  authorized  in  ag- 
gregate amounts  not  to  exceed  $130  mil- 
lion prior  to  July  1.  1971.  $500  million 
prior  to  July  1,  1972:  $1.15  billion  prior 
to  July  1.  1973:  $2  billion  prior  to  July 
1,  1974;  $3  biUion  prior  to  July  1.  1975; 
and  not  to  exceed  $5  billion  thereafter. 

The  Secretary  would  be  authorized  to 
make  loans  for  the  acquisition  of  real 
property  upon  a  determination  that  the 
real  property  is  reasonably  expected  to 
be  required  in  connection  with  an  urban 
mass  transportation  system  and  that  it 
will  be  used  for  that  purpose  within  a 
reasonable  period  of  time.  These  loans 
could  be  used  for  rights-of-way,  station 
sites,  and  related  purposes  such  as  park- 
ing lots  and  access  roads. 

The  Secretary  would  be  required  to  re- 
port annually  to  Congress  with  respect  to 
outstanding  grants  or  other  contractural 
agreements  executed  pursusmt  to  the  act. 
Not  later  than  February  1,  1972.  he  would 
submit  to  the  Congress  additional  au- 
thorization requests  for  fiscal  years  1976 
and  1977. 

The  bill  also  contains  a  provision  which 
broadens  the  existing  air  pollution  con- 
trol requirements  in  the  1964  act  to  pro- 
vide that  in  the  planning,  designing,  and 
construction  of  mtiss  transit  project  fi- 
nanced under  the  act.  special  efiforts  shall 
be  made  to  preserve  the  natural  beauty 
of  the  physical  environment.  The  Secre- 
tary of  Trsmsportation  would  be  directed 
to  cooperate  and  consult  with  the  Secre- 
taries of  Health,  Education,  and  Welfare, 
Agriculture.  Housing  and  Urban  I>evel- 
opment.  and  Interior,  and  with  the  Coun- 
cil on  Environmental  Quality  with  re- 
gard to  each  project  that  may  have  a 
substantial  impact  on  the  environment;. 

Capital  grants  made  under  tlie  bill  may 
not  exceed  12 '-i  percent  of  the  aggregate 
amoimt  of  funds  authorized  to  be  obli- 
gated except  that  15  percent  of  the  ag- 
gregate amount  of  the  funds  authorized 
to  be  obligated  may  be  used  by  the 
Secretary  without  regard  to  this  12 '/2- 
pereent  limitation  for  grants  in  States 
where  more  than  two-thirds  of  the  funds 
available  under  the  12y2-percent  limita- 
tion has  been  obligated. 

The  bill  authorizes  the  Secretary  to 
conduct  a  study  on  the  fesisibility  of  pro- 
viding Federsd  assistance  to  help  defray 
the  operating  costs  of  mass  transporta- 
tion systems  and  report  his  findings  to 
the  Congress  within  1  year  after  the  date 
of  enactment. 

Mr.  Speaker,  we  all  know  the  great  im- 
portance of  this  bill.  Public  transit  sys- 


tems all  over  the  Nation,  in  major  cities. 
in  medium  size  urban  areas,  are  in  dis- 
repair and  in  economic  peril. 

The  growing  problems  of  our  cities  are 
aggravated  by  the  poor  public  trans- 
portation systems.  Job  opportunitiec  are 
restricted  because  of  costly  and  incom- 
plete routes.  TraflQc  congestion  is  in- 
creased because  the  city  dweller  and  the 
commuter  prefer  their  own  cars  to  a 
dilapidated  public  transportation  system. 
Pollution  is  aggravated  and  made  more 
serious  by  the  increasing  number  of  mo- 
tor vehicles  entering  and  traveling  in  the 
cities. 

There  is  not  a  city  of  any  reasonable 
size  In  this  Nation  that  does  not  need 
massive  improvements  and  extensions  of 
its  public  transportation  system. 

This  bill  will  go  a  long  way  toward  sat- 
isfying that  need.  It  will  provide  help 
over  one  of  the  biggest  hurdles  in  mass 
transit  systems,  and  that  is  money  and 
long-term  financing. 

This  legislation  shows  the  commitment 
on  the  part  of  the  Congress  to  expanding 
and  improving  mass  transit  programs. 

The  transprortation  needs  of  cities  and 
metropolitan  areas  are  great.  Large 
amounts  of  money,  great  periods  of  time, 
and  extensive  research  must  all  go  into 
solving  the  transportation  problems  of 
the  urban  areas  of  the  Nation.  This  bill 
is  an  excellent  beginning. 

Mr.  Speaker,  I  urge  the  adoption  of  the 
rule  in  order  that  HJl.  18185  may  be 
considered. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Ohio  (Mr.  Latta)  . 

Mr.  LATTA.  Mr.  Speaker,  I  agree  with 
the  statements  just  made  by  my  col- 
league, the  gentleman  from  Massachu- 
setts (Mr.  O'Neill^.  However,  I  wish  to 
take  a  few  moments  of  the  time  allotted 
to  me  to  clear  up  some  misunderstand- 
ing which  developed  in  the  Committee  on 
Rules  yesterday  on  some  of  the  provisions 
of  this  bill — two  of  them  in  particular. 
One  of  them  pertained  to  the  question  of 
the  eligibility  of  commimities  under  25,- 
000  population. 

I  am  pleased  to  report  that  I  have  in- 
vestigated the  matter  of  the  eligibility 
of  these  smaller  communities  with  the 
Department  and  have  learned  that 
grants  have  been  given  to  them  and  such 
grants  can  be  authorized  under  this  legis- 
lation. 

I  mention  this  as  I  have  only  one  city 
with  more  than  25.000  in  population  in 
my  district.  But.  we  have  transportation 
problems  insofar  as  older  people  are  con- 
cerned, especially  in  the  larger  counties. 
We  do  not  have  public  transportation 
available  between  many  of  our  smaller 
communities. 

Under  the  provisions  of  this  bill,  such 
counties  would  be  eligible  even  though 
they  do  not  have  cities  over  25.000.  These 
counties  or  cities  couid  form  a  transit  au- 
thority and  apply  for  a  grant  under  this 
program. 

Second,  Mr.  Speaker,  I  would  like  to 
point  out  that  neither  this  bill  nor  the 
act  of  1964  discriminates  against  pri- 
vately owned  mass  transportation  com- 
panies in  favor  of  publicly  owned  sys- 
tems. 

The  question  was  raised  yesterday  sis 
to  whether  or  not  the  District  of  Co- 


September  29,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


34163 


liunbia  transit  system  would  be  entitled, 
since  it  is  privately  owned,  to  assistance 
under  this  bill.  The  answer  is  "yes,"  in- 
directly. 

Such  grant  assistance  could  be  made 
to  the  District  of  Columbia  and  the  Dis- 
trict government  could  then  lease  the 
buses  to  a  privately  owned  company. 

This  indirect  assistance  to  private  com- 
panies has  been  taking  place.  For  exam- 
ple. I  have  been  informed  that  three 
grants  have  been  made  to  the  State  of 
New  Jersey  aggregating  over  $21  mil- 
lion to  assist  in  providing  improved  rail- 
way commuter  operations  in  the  New 
York  metropolitan  area.  This  was  done 
through  the  State  appropriating  re- 
quired local  funds  to  match  the  Federal 
grants,  and  using  the  total  to  purchase 
80  modern  rail  commuter  cars  for  lease 
at  nominal  rental  to  the  Penn  Central 
Failroad,  and  relocating  tracks  to  give 
the  Jersey  Central  Railroad  better  ac- 
cess to  the  commuter  operation  serving 
Newark. 

A  similar  grant  of  $26  million  was 
made  to  the  Chicago-South  Central  Mass 
Transportation  System  to  enable  it  to 
purchase  130  modem  double-deck  com- 
muter cars  for  lease  at  nominal  rental 
to  the  Illinois  Central  Railroad. 

Mr.  Speaker,  coming  now  to  H.R. 
18185,  let  me  say  it  is  to  amend  the 
Urban  Mass  Transportation  Act  of  1964. 

The  bill  seeks  to  insure  that  in  future 
years  substantial  Federal  assistance  will 
be  made  available  to  assist  cities  in  im- 
proving their  mass  transit  systems,  or  to 
construct  subway  systems  where  they  are 
deemed  necessary. 

The  bill  empowers  the  Secretary  of 
Transportation  to  make  loans  for  the 
acquisition  of  real  property  which  is  to 
be  used  in  connection  with  an  urban 
mass  transit  system  within  a  10-year  pe- 
riod. Any  loan  agreement  must  provide 
for  the  beginning  of  actual  construction. 
If  for  any  reason  the  real  property  pur- 
chased through  Federal  assistance  fimds 
is  not  so  used,  the  then  current  value  is 
to  be  determined  and  two-thirds  of  the 
appreciation  is  required  to  be  paid  to  the 
Secretary  of  Transportation. 

Any  applicant  for  such  Federal  assist- 
ance is  required,  prior  to  such  applicia- 
tion.  to  first,  hold  public  hearings  on 
the  matter;  second,  consider  the  impact 
of  such  a  transportation  system  on  the 
economic,  social,  and  environmental  fac- 
tors existing  in  the  local  area ;  and  third, 
insure  that  plans  for  the  transit  sjrstem 
are  consistent  with  official  plans  from 
the  comprehensive  development  of  the 
urban  area. 

The  bill  also  creates  another  new 
financial  assistance  program.  The  Sec- 
retary of  Transportation  may  incur 
obligations  in  the  form  of  grant  Eigree- 
ments  in  amounts  aggregating  up  to 
$5,000,000,000  to  finance  all  programs 
and  activities  authorized  by  the  act. 
This  new  authorization  would  remain 
available  until  the  $5,000,000,000  is 
obligated.  Appropriations  are  author- 
ized not  to  exceed  $130,000,000  prior 
to  July  1.  1971;  $500,000,000  prior  to 
July  1.  1972;  $1,150,000,000  prior  to 
July  1,  1973;  $2,000,000,000  prior  to 
July  1974;  $3,000,000,000  prior  to  July 
1,  1975,  and  not  to  exceed  $5,000,000,000 


thereafter.  The  Secretary  would  report 
annually  to  the  Congress  with  respect  to 
outstanding  grants  or  other  contractual 
obligations.  This  new  grant  program  Is 
created  to  assist  local  communities  in 
starting  as  soon  as  possible  the  many 
essential  projects  which  require  several 
years  for  completion,  with  the  assurance 
that  the  Federal  assistance  will  be  avail- 
able to  complete  the  project. 

Finally,  the  bill  amends  existing  law 
with  respect  to  the  percentage  of  funds 
which  each  State  may  receive  from 
the  total  amount  appropriated.  After 
July  1,  1970,  each  State  may  receive  up 
to  12.5  percent  for  the  grants  made; 
this  is  current  law.  However,  the  Secre- 
tary retains  the  right  to  make  grants 
amounting  to  15  percent  of  the  sums 
authorized.  Tliis  is  to  be  held  by  the 
Secretary  to  make  supplemental  grants 
to  States  whose  prior  grants  are  nearly 
exlmusted.  This  policy  will  enable  the 
Secretary  to  put  funds  where  they  can 
accomplish  the  most. 

There  are  no  minority  views  nor  agency 
reports. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time.  

Mr.  O'NEILL  of  Massachusetts.  Mr. 
Speaker,  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  PATMAN.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  biU  (HJa.  18185)  to  provide  long- 
term  financing  for  expanded  urban  mass 
transportation  programs,  and  for  other 
purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas. 

The  motion  was  agreed  to. 

IN    THX    COUMrrTKX    or    TMX    WHOLS 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  HH.  18185,  with 
Mr.  McFall  in  the  chair. 

The  Clerk  read  the  tiUe  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  (Mr.  Patman) 
will  be  recognized  for  1  hour,  and  the 
gentleman  from  New  Jersey  (Mr.  Wid- 
NALL)  will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Texsis. 

Mr.  PATMAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Chairman,  HJl.  18185,  the  Urban 
Mass  Transportation  Assistance  Act  of 
1970,  represents  a  significant  national 
commitment  to  the  development  of  local 
urban  mass  transportation  ssrstems 
through  the  provision  of  adequate  long- 
term  Federal  funding.  Past  Federal  ef- 
forts have  been  an  important  first  step 
and  have  provided  us  with  a  solid  f oim- 
dation  upon  which  to  build.  It  is  now 
time  to  make  a  truly  substantial  mone- 
tary contribution  to  the  task  of  helping 
communities  develop  this  essential  pub- 
lic service. 


The  existence  of  good  urban  mass 
transportation  is  of  great  importance 
to  every  citizen  of  this  country.  The 
critical  importance  to  all  urban  areas 
both  large  and  small  is  obvious.  In  order 
for  our  cities  to  function  effectively  as 
centers  of  economic  activity,  people  and 
goods  must  be  able  to  move  quickly  and 
economically  in  them.  In  order  for  our 
cities  to  remain  habitable,  all  people 
must  be  able  to  move  comfortably  and 
conveniently  within  them.  Our  cities 
must  maintain  both  of  these  qualities  if 
they  are  to  continue  to  play  their  critical 
role  in  maintaining  the  prosperity  of 
this  country.  Even  citizens  who  live  in 
the  rural  areas  of  oiu*  Nation  must  be 
deeply  concerned  with  the  health  of  our 
cities  and  be  willing  to  aid  in  the  solu- 
tion of  their  problems. 

This  bill  would  authorize  the  Secretary 
of  Transportation  to  make  loans  for  the 
acquisition  of  real  property  upon  a  de- 
termination that  the  real  property  is 
reasonably  expected  to  be  acquired  in 
connection  with  an  urban  mass  trans- 
portation system  and  that  it  will  be  used 
for  that  purpose  within  a  reasonable 
time.  These  funds  could  be  used  for 
rights  of  way,  station  sites,  and  related 
purposes. 

The  basic  new  direction  of  this  bill  is 
the  provision  which  authorizes  the  Sec- 
retary of  Transportation  to  enter  into 
contracts  in  form  of  grant  agreements 
beginning  upon  the  date  of  enactment  in 
amounts  aggregating  up  to  $5  billion  over 
5  years  to  finance  all  programs  and  ac- 
tivities authorized  by  the  1964  Mass 
Transit  Act.  This  new  authorization 
would  be  available  until  the  $5  billion  is 
obligated. 

HR.  18185  would  also  require  the  Sec- 
retary to  report  annually  to  Congress 
with  respect  to  outstanding  grants  or 
other  contractual  agre«nents  executed 
pursuant  to  this  act.  The  Secretary  would 
submit  to  the  Congress  additional  au- 
thorization requests  for  fiscal  years  1976 
and  1977  not  later  than  February  1. 1972. 

The  bill  also  contains  a  provision 
which  broadens  the  existing  air  pollu- 
tion control  requirements  in  the  1964  act 
to  provide  that  in  the  planning,  design- 
ing, and  construction  of  mass  transit 
projects  financed  imder  the  act,  special 
efforts  shall  be  made  to  preserve  the 
natural  beauty  of  the  physical  environ- 
ment. 

Capital  grants  made  under  this  bill 
may  not  exceed  12  Vi  percent  of  the 
aggregate  amount  of  funds  authorized  to 
be  obligated  except  that  15  percent  of 
the  segregate  amount  of  the  funds  au- 
thorized to  be  obligated  may  be  used  by 
the  Secretary  without  regard  to  this 
12»2-percent  limitation  for  grants  in 
States  where  more  than  two-thirds  of  the 
funds  available  under  the  12  ^/^ -percent 
limitation  has  been  obUgated. 

While  it  is  obvious  that  the  problems 
which  constitute  the  current  crisis  of  the 
cities  are  extremely  complicated  and  will 
not  i}ermit  simple  solutions,  an  indis- 
pensable ingredient  of  the  revitalization 
of  any  city  is  the  establishment  of  a 
good  total  urban  transportation  system. 
The  private  automobile  will  certainly 
continue  to  play  a  significant  role  in  such 
systems  in  the  future,  as  the  fiexibility 
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and  conveniences  which  it  offers  for 
many  purposes  cannot  be  equaled.  How- 
ever, the  continued  addition  of  more  pri- 
vate automobiles  and  the  deterioration 
of  our  public  transportation  systems  sim- 
ply cannot  adequately  meet  this  Nation's 
urban  transportation  needs.  Unless  we 
begin  today  to  bring  about  a  significant 
reorientation  of  our  urban  transporta- 
tion systems,  by  making  a  substantial, 
long-range  commitment  of  Federal  funds 
to  urban  mass  transportation,  the  pros- 
pects for  the  health  of  the  cities  in  the 
decades  ahead  are  truly  discouraging. 

There  are  four  particularly  significant 
problem  areas  In  urban  transportation 
and  all  are  worsening  rapidly.  The  first 
is  the  totally  inadequate  mobility  of  sig- 
nificant segments  of  oiu-  urban  popula- 
tion— the  poor,  the  old,  the  young,  and 
the  handicapped.  Great  numbers  of  peo- 
ple in  each  of  these  groups  are  either  fi- 
nancially or  legally  barred  frcan  driving 
or  hanng  access  to  a  car.  These  individu- 
als   suffer    with    public    transportation 
service  which  is  often  slow,  uncomfort- 
able, dirty,  inconvenient,  and  expensive 
relative  to  their  ability  to  pay.  However, 
they  are  captive   riders   who  have  no 
choice  but  to  use  the  generally  undesir- 
able service  offered  to  them.  There  are 
two  particularly  critical  examples  of  this 
situation.  Less  than  50  percent  of  those 
people  in  this  country  with  incomes  im- 
der  $3,000  have  automobiles.  A  poor  per- 
son may  often  be  forced  to  spend  2  hours 
and  transfer  several  times  going  only  one 
way  to  work  on  public  transportation. 
The  gravity  of  this  situation  is  signifi- 
cantly increased  for  an  unemployed  per- 
son who  is  searching  for  a  Job.  An  old 
person  in  need  of  regular  medical  atten- 
tion may  similarly  find  the  journey  from 
home  to  hospital  an  ordeal  if  an  auto- 
mobile, which  so  many  of  use  take  for 
granted,  is  unavailable.  These  obvious  ex- 
amples do  not  even  hint  at  the  tragedy 
of  people  who  feel  that  a  trip  across  town 
is  such  an  ordeal  that  they  rarely  leave 
the  vicinity  of  their  hcanes  and  jobs  to 
take  advantage  of  those  benefits  which 
our  cities  have  to  offer. 

The  second  major  problem  is  conges- 
tion of  urban  streets  and  freeways  which 
exacts  an  enormous  toll  from  that  vast 
majority  of  the  population  which  is 
fortunate  enough  to  be  able  to  afford  the 
great  exi>ense  of  owning  and  maintain- 
ing one  or  more  cars.  In  a  very  real  sense, 
many  of  these  rush-hour  occupants  of 
cars  are  captive  drivers,  aa  there  is  sim- 
ply no  meaningful  alternative  form  of 
transportation  which  they  can  use.  Past 
studies  indicate  clearly  that  many  auto 
users  would  gladly  use  public  transporta- 
tion if  its  quality,  availability,  and  speed 
could  be  Improved. 

Some  have  argued  that  transportation 
users  have  clearly  demonstrated  their 
preference  for  the  car  by  abandoning 
public  transportation  in  dramatic  nimi- 
bers  dviring  the  past  three  decades.  Per- 
haps in  the  forties  and  early  fifties,  there 
was  some  pleasure  in  owning  and  driving 
your  car  to  work.  Since  1945,  the  number 
of  cars  in  this  country  has  more  than 
tripled  and  fantastic  amounts  of  public 
resources  have  been  devoted  to  expand- 
ing and  Improvmg  our  urt>an  roadways 
to  accommodate  them.  During  this  same 


period,  mass  transportation  has  received 
virtually  no  public  financial  support,  and 
as  a  consequence,  its  quality  has  declined 
to  the  point  where  a  person  who  can  af- 
ford a  car  is  not  willing  to  submit  himself 
to  the  ordeal  of  riding  the  bus  or  a  50- 
year-old  railroad  car.  The  net  result  is 
that  all  cars,  buses,  trucks,  and  even 
pedestrians  find  it  progressively  more 
difficult  to  move  about  in  our  cities 
throughout  the  day  but  particularly  in 
the  morning  and  evening  rush  hours. 

The  third  major  problem  with  today's 
urban  transportation  is  the  extensive  air 
pollution  it  causes.  Many  people  are 
killed  by  it,  the  direct  costs  for  cleaning 
up  its  daily  fallout  are  enormous,  and  it 
can  often  cast  a  dreary  pall  over  the 
activities  of  daily  life  in  the  cities.  Over 
60  percent  of  the  air  pollution  in  this 
country  and  as  much  as  90  percent  in 
many  urban  areas  is  caused  by  automo- 
biles. I  must  concede  that  belching  buses 
appear  to  be  equally  guilty  in  this  regard, 
but  in  fact  a  bus  which  can  effectively 
remove  20  to  30  cars  from  the  roadways 
twice  each  day  produces  less  than  one 
twenty-fifth  of  the  amount  of  the  pollu- 
tion produced  by  15  automobiles.  In  other 
words,  the  decrease  in  transportation- 
caused  air  pollution  could  be  more  than 
96  percent.  In  addition,  the  Department 
of  Transportation  Is  currently  Involved 
in  several  developmental  projects  which 
show  promise  of  further  reducing  that 
pollution  which  buses  do  so  visibly  pro- 
duce. 

The  fourth  and  final  major  problem  is 
the  tremendous  consumption  of  land  re- 
sources in  our  urban  areas  which  auto- 
oriented  transportation  has  required.  Not 
only  are  scarce  and  valuable  pieces  of 
land  devoted  to  more  roads  and  parking 
lots,  but  also,  in  a  great  number  of  in- 
stances, people  are  forced  to  move  from 
their  homes,  and  communities  are  sliced 
in  half.  While  persons  are  paid  fairly  for 
the  value  of  their  property  when  their 
homes  are  taken,  there  is  no  way  of  ade- 
quately compensating  individuals  or 
neighborhoods  for  the  full  losses  caused 
by  forced  dislocation  and  intrusion. 

Over  70  percent  of  the  population  of 
the  United  States  now  lives  in  urban 
areas.  It  is  expected  that  by  the  year 
2000,  oiu:  population  will  double  and  that 
all  of  this  growth  will  occur  in  and 
around  oiu:  cities.  Statisticians  also  pro- 
ject that  the  niunber  of  cars  in  this  coim- 
try  will  double  by  the  end  of  the  century. 
If  we  unquestioningly  accept  such  a  pro- 
jection and  simply  proceed  to  build  the 
{uided  roads  needed  to  accommodate  such 
numbers,  it  will  surely  prove  to  be  a  self- 
fulfilling  prophecy.  But.  in  spite  of  the 
many  benefits  of  the  automobile  and  the 
tremendous  success  of  major  recent  ef- 
forts to  Improve  the  highway  system  of 
this  coimtry,  the  automobile  cannot  ade- 
quately solve  the  problems  of  transpor- 
tation in  our  cities.  There  is  not  a  great 
deal  more  room  in  our  cities  which  we 
can  afford  to  devote  to  great  numbers  of 
additional  vehicles  which  often  carry 
only  a  single  person  to  and  from  work 
and  lie  idle  in  downtown  parking  lots 
for  most  of  the  day.  The  benefits  in  try- 
ing to  add  significantly  to  present  high- 
way, roadway,  street,  and  parking  re- 
sources in  our  urban  centers  are  severely 
limited. 


Tlie  dispersal  of  people  and  Jobs  to 
suburban  areas  which  America's  recent 
extensive  commitment  to  roadway  spend- 
ing has  helped  to  accelerate,  is  having 
the  effect  of  devitalizing  our  urban  cen- 
ters. Over  50  percent  of  the  area  of  many 
of  our  major  cities  is  now  taken  up  by 
roadways  and  parking  lots.  Let  me  stress 
this  fact  that  over  one-half  of  the  land 
area  of  the  large  cities  of  this  country  is 
imavailable  for  housing,  parks,  ofBce 
buildings,  centers  for  socisd  and  cultural 
activities,  and,  most  fundamentally,  peo- 
ple. At  the  same  time,  our  cities  are  be- 
coming dehumanizing  prisons  for  many 
people  who  are  forced  by  circumstances 
beyond  their  control  to  continue  to  live 
there. 

The  urban  residents  of  the  greatest 
nation  in  the  world  should  not  be  re- 
quired daily  to  either  struggle  with  traf- 
fic congestion  or  ride  on  very  low  quality 
public  transportation.  We  must  provide 
decent  transportation  to  those  who  do 
not  have  cars;  we  must  combat  pollution; 
we  must  provide  relief  from  the  pressiu-es 
on  our  scarce  urban  land  resources;  we 
must  provide  frustrated  and  econom- 
ically burdened  automobile  drivers  a  rea- 
sonable alternative;  we  must  relieve  con- 
gestion and  provide  balanced  urban 
transportation  which  permits  our  urban 
streets  and  highways  to  perform  more 
efficiently  for  public  transportation,  for 
people  who  still  choose  to  use  their  cars, 
and  for  goods  carried  in  trucks.  It  is  es- 
sential that  we  begin  today  to  bring 
about  a  total  revitalization  of  urban 
mass  transportation  in  this  country. 

The  urban  mass  transportation  in- 
dustry in  this  country  is  currently  in  very 
bad  condition.  The  service  offered  tends 
to  be  of  extremely  low  quality  and  lim- 
ited scope;  companies  are  operating  at 
deficits;  and  sources  of  new  capital  are 
very  difficult  to  find.  Most  mass  trans- 
portation operations  are  now  caught  in 
a  continuing  spiral  of  rising  costs,  higher 
fares,  loss  of  ridership,  deteriorating 
service,  and  increasing  operating  deficits. 
There  is  virtually  no  indication  that  real 
progress  will  be  made  in  the  effort  to 
break  out  of  this  vicious  circle  without 
massive  Federal  assistance.  The  transit 
industry  has  been  the  victim  of  the 
American  desire  for  the  automobile  so 
that  public  transportation  has  not  re- 
ceived much  new  capital  and  is  now  op- 
erating with  old  equipment,  old  ideas, 
and,  all  too  often,  uninspired  manage- 
ment operating  on  the  premise  that  their 
primary  goal  is  to  minimize  losses.  In 
recent  years,  120  public  transportation 
companies  have  disappeared,  70  of  these 
being  in  cities  of  less  than  25,000  popula- 
tion. Ninety  additional  companies  are  in 
significant  financial  difficulty.  At  best, 
this  sad  financial  condition  means  that 
fares  must  t>e  raised  causing  great  hard- 
ship to  captive  riders,  and,  at  worst,  it 
means  that  vital  service  may  be  ter- 
minated completely. 

In  view  of  the  apparent  local  nature 
of  the  problems,  some  people  might  won- 
der why  the  Federal  Government  should 
undertake  the  vast  responsibility  of  as- 
sisting communities  in  the  development 
of  their  ptiblic  transportation  service. 
The  first  and  most  significant  reason  is 
the  Federal  interest  in  keeping  the  cities 
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of  this  country  healthy.  Good  mass 
transportation  is  an  essential  require- 
ment for  the  health  of  any  city,  but  the 
cities  simply  do  not  have  the  financial 
resources  required  to  revitalize  their 
transit  systems.  The  present  financial 
crisis  of  the  cities  is  due  in  significant 
degree  to  the  fact  that  the  Federal  Gov- 
ernment takes  by  far  the  largest  bite  out 
of  the  individual's  tax  dollar.  It  should 
be  noted  that  close  to  80  percent  of  the 
people  in  this  country  live  in  our  urban 
areas.  In  view  of  this  fact  and  the  vital 
national  concern  in  having  prosperous 
cities,  it  is  not  only  fair  but  essential 
that  we  assist  the  cities  in  financing 
needed  public  transportation  service. 

A  second  and  perhaps  less  obvious  rea- 
son Is  the  fundamental  Federal  inter- 
est in  building  up  this  local  transporta- 
tion link  which  will  enable  other  trans- 
portation modes  to  work  more  effectively. 
We  have  devoted  huge  amounts  of  Fed- 
eral money  to  the  development  and  im- 
provement of  our  national  highway  sys- 
tem— $2.2  billion  In  fiscal  year  1970  in 
urban  areas  alone  against  significantly 
less  than  $1  billion  for  urban  mass  trans- 
portation since  1961.  We  have  just  un- 
dertaken a  new  commitment  to  the  im- 
provement and  expansion  of  the  airport- 
airway  system,  and  it  Is  to  be  hoped  that 
the  railroads  can  be  revitalized  to  pro- 
vide significant  intercity  transportation 
to  people  in  the  decades  ahead.  These 
other  modes  are  generally  capable  of 
moving  people  and  goods  quickly  and 
efficiently  between  cities  and  regions 
within  the  country,  but  in  many  cases, 
movement  may  virtually  grind  to  a  halt 
as  the  Individual  or  freight  approaches  a 
major  urban  center.  Current  urban  con- 
gestion may  thus  often  substantially 
negate  the  benefits  of  airplanes  or  high- 
ways. The  airline  passenger  may  often 
spend  more  time  on  the  groimd  getting 
to  the  airport  and  then  to  his  ultimate 
destination  than  he  does  in  the  air.  An 
automobile  driver  may  move  quickly  be- 
tween cities  and  then  become  inmiobi- 
lized  in  traffic  Jams  or  totally  frustrated 
in  his  efforts  to  find  a  place  to  park. 
Trucks  moving  vast  quantities  of  goods 
are  similarly  stymied.  Intercity  trans- 
portation does  not  generally  have  the 
option  of  transferring  to  good  public 
transportation  and  cannot  perform  very 
efficiently  upon  entering  an  urban  area 
because  most  of  the  local  residents  have 
also  been  forced  to  use  their  automobiles 
and  thus  clog  the  roads  and  parking 
areas. 

The  essential  feature  of  the  Urban 
Mass  Trsmsportation  Assistance  Act  of 
1970  is  the  provision  of  substantial  long- 
range  financial  assistance  to  improve 
public  transportation  in  the  cities  of  this 
country.  While  the  $5  billion  to  be  made 
available  by  the  bill  will  be  used  pri- 
marily for  the  renovation  and  expansion 
of  the  capital  facilities  and  equipment  of 
mass  transportation  systems,  this  Infu- 
sion of  new  resources  can  also  serve  to 
fully  revitalize  such  systems  and  the  cit- 
ies that  they  serve  by  producing  efficien- 
cies and  economies  of  scale  into  public 
transportation  operations  and  attracting 
talented  tndiTlduals  to  the  tndiistry  in 
sufficient  numbers  to  provide  the  dy- 


namism to  its  management  which  has 
been  disappearing  over  the  past  three 
decades  as  capital  resources  deteriorated. 
Although  the  basic  need  for  substantial 
and  continuous  Federal  funding  may  be 
clear,  I  must  also  stress  the  compelling 
urgency  dictating  its  immadiate  availa- 
bility. Cities  must  be  enabled  not  only  to 
halt  the  current  Intolerable  deterioration 
of  public  transportation  immediately  but 
also  to  begin  planning  for  and  building 
major  new  projects  which  will  take  as 
long  as  a  decade  to  complete. 

This  bill  was  reported  out  of  the  Com- 
mittee on  Banking  and  Currency  by  a 
unanimous  vote  of  34  to  0,  and  I  urge  its 
prompt  adoption. 

The  passage  of  the  Urban  Mass  Trans- 
portation Assistance  Act  of  1970  today  is 
an  essential  step  toward  the  saving  of 
our  cities,  and  I  seek  the  support  of  every 
Member  of  this  body  in  attaining  this 
goal. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PATMAN.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Chairman,  where  in 
the  report  will  I  find  the  departmental 
reports  on  this  bill? 

Mr.  PATMAN.  I  do  not  have  the  re- 
port before  me,  but  there  is  no  question 
about  the  agencies'  approval.  They  testi- 
fied for  this  bill.  There  is  no  doubt  about 
the  administration  support. 

Mr.  GROSS.  I  have  read  the  report, 
and  I  do  not  find  a  single  communication 
from  any  department  or  agency. 

Mr.  PATMAN.  We  do  not  always  in- 
corporate the  reports  of  the  agencies  in 
our  report  when  they  testify  before  the 
committee.   

Mr.  BARRETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PATMAN.  I  yield  to  the  gentleman 
from  Permsylvania. 

Mr.  BARRETT.  Mr.  Chairman,  if  the 
gentleman  will  look  on  page  107  of  the 
hearings,  he  will  find  Mr.  Volpe's  report 
and  testimony  advocating  that  the  ad- 
ministration wants  this  t3T)e  of  program. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  jield? 

Mr.  PATMAN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  Mr.  Chairman,  of  course, 
that  is  in  the  hearings.  It  is  most  un- 
usual when  we  have  a  report  which  con- 
tains no  communication  from  any  de- 
partment of  Government  with  respect 
to  the  legislation.  Frankly,  I  am  sur- 
prised. 

Let  me  ask  the  gentlemen  this  ques- 
tion. Where  does  the  gentleman  propose 
to  get  the  $11,780,000  that  would  be  com- 
mitted if  this  bill  Is  approved? 

Mr.  PATMAN.  I  think  the  gentleman 
is  mistaken.  The  $5  billion  Is  obligated 
over  5  years.  That  is  the  only  comimit- 
ment.  There  Is  a  policy  statement  about 
the  need  for  additional  billions  in  futiire 
years,  but  no  commitment. 

Mr.  GROSS.  The  bill  provides  for  $130 
million  in  fiscal  year  1971. 

Mr.  PATMAN.  Yes. 

Mr.  GROSS.  And  in  fiscal  year  1972 
$500 million;  in  fiscal  year  1973,  $1,150,- 
000,000;  in  fiscal  year  1974,  $2  billion;  in 
fiscal  year  1975,  $3  billion;  and  in  fiscal 


year  1976,  $5  billion.  This  adds  up,  ac- 
cording to  my  attention,  to  $11,780,000,- 
000. 

I  wonder  from  where  it  Is  proposed 
to  get  this  money  in  the  next  6  years, 
and  what  interest  rate  wUl  be  paid.  That 
should  be  added  to  this.  What  interest 
rate  will  be  paid  on  that  money? 

Mr.  PATMAN.  May  I  respectfully  say 
to  the  gentleman,  anything  above  $5 
billion  caimot  be  committed.  This  bill 
would  commit  only  $5  billion. 

Mr.  GROSS.  Only  $5  bUUon? 

Mr.  PATMAN.  Only  $5  billion,  for  5 
years. 

Mr.  GROSS.  That  is  small  change 
around  here  now,  is  it  not;  $5  billion? 

Mr.  PATMAN.  In  comparison  to  the 
overall  budget,  which  is  over  $200  billion, 
it  is  not  large,  although  it  Is  not  small 
change. 

Mr.  GROSS.  What  does  the  gentle- 
man think  the  Interest  rate  on  this  bor- 
rowed money  will  amount  to? 

Mr.  PATMAN.  It  depends,  of  course, 
on  what  the  going  rate  will  be.  That  will 
be  one  of  the  determinations,  the  going 
rate  In  the  marketplace  on  comparable 
Federal  securities. 

Personally,  I  do  not  think  too  much 
of  the  going  rate  for  things  as  impor- 
tant as  housing  for  the  people.  I  believe 
housing  should  be  high  on  a  priority 
"must"  list  and  the  interest  rate  even 
fixed  at  a  reasonable  level.  It  should  not 
exceed  5  percent,  I  would  say. 

But,  of  course,  in  the  marketplace  the 
fellow  who  wants  to  buy  a  home  is  in 
competition  with  the  speculators,  the  big 
corporations,  the  gambling  casinos,  the 
high-interest-rate  money  lenders,  and 
he  does  not  have  much  of  an  opportunity 
to  keep  this  rate  down. 

That  is  the  reason  why  I  believe  the 
Government  should  protect  the  home- 
owner, as  to  buying  a  heme  at  a  reason- 
able rate  of  Interest.  If  it  were  within 
my  power,  I  would  do  it. 

It  is  a  sad  situation  today  when  a  per- 
son who  purchases  a  $20,000  home  must 
obligate  himself  to  pay,  according  to  tra- 
ditional terms,  $38,000  in  interest.  In 
other  words,  he  obligates  himself  to  pay 
$58,000  for  a  $20,000  home. 

I  share  the  views  of  the  gentleman 
that  we  should  be  careful  about  Interest 
rates. 

Certainly  the  55  to  60  million  families 
in  this  country  really  compose  this  coun- 
try. What  we  do  here  that  is  beneficial 
to  those  families  will  help  the  country. 
and  what  we  do  obviously  deterlmental 
to  them  will  hurt  the  country. 

I  believe  we  should  have  a  very  rea- 
sonable rate,  but  we  have  not  ap- 
proached the  time  yet  when  we  can  say 
we  will  have  a  fixed  rate. 

Now,  Interest  rates  have  been  going 
down  recently.  We  have  put  on  a  drive  to 
get  the  big  banks  to  change  the  prime 
rate.  They  raised  it  to  ZV^  percent.  A  1- 
percent  raise  is  equal  to  $15  billion  a  year 
of  extra  burden. 

That  can  be  calculated  very  easily  and 
very  quickly  by  the  gentleman.  Just  tak- 
ing his  own  pencil  and  writing  on  the 
back  of  an  eavAape.  He  can  insert  the 
total  public  and  private  debt,  which  is 
$1.5  trillion.  He  can  take  1  percent  of 
that,  and  it  i^$lS  billion. 
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The  Interest  rates  have  gone  down  1 
percent  in  the  last  month.  That  means 
we  are  saving  $15  billion  a  year.  If  we 
can  just  reduce  the  interest  rate  back  to 
where  it  was  when  Mr.  Nixon  was 
elected,  in  November  of  1968.  it  would  be 
6  percent,  and  that  would  save  us  an  ad- 
ditional large  sum  of  money. 

Mr.  GROSS.  Let  me  ask  the  gentle- 
man one  further  question,  if  he  will 
yield.  This  is  entitled  the  "Urban  Mass 
Transportation  Assistance  Act  of  1970." 
What  is  this  going  to  do  for  us  out  in 
Iowa,  this  commitment  of  $11,780,000,- 
000? 

Mr.  PATMAN.  WeU,  it  will  be  very 
beneficial  to  the  gentleman.  It  will  en- 
able you  to  get  your  product  to  market. 
It  would  not  do  much  good,  after  all,  to 
get  into  the  Chicago  suburbs  if  you  could 
not  get  to  the  main  part  of  the  city.  We 
must  have  transportation  in  the  main 
part  of  the  city  as  well  as  between  cities. 
I  think  it  will  be  of  great  help  to  the 
gentleman  and  to  his  State  to  provide 
needed  mass  transit  facilities  for  your 
people. 

Mr.  GROSS.  You  do  not  mean  they  are 
going  to  transport  agricultural  commodi- 
ties over  the  subways,  do  you? 
Mr.  PATMAN.  No;  I  did  not  have  that 

in  mind.         

Mr.  BARRETT.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  PATMAN.  I  yield  to  the  gentle- 
man.   

Mr.  BARRETT.  I  just  want  to  say  to 
the  gentleman  from  Iowa  that  this  is  a 
bill  which  concerns  the  low-  and  mod- 
erate-income people.  The  people  in  the 
city  of  Waterloo,  Iowa,  have  a  grant  for 
approximately  $325,000  for  maiss  trans- 
portation. This  will  aid  your  State  and 
yotir  city  of  Waterloo  just  as  well  as  it 
will  every  small  town  and  city  In  the 
coimtry  of  under  25.000  population. 

Mr.  GROSS.  Will  the  gentleman  yield 
further? 

Mr.  PATMAN.  I  yield  to  the  gentle- 
man. 

Mr.  GROSS.  The  gentleman  will  have 
to  admit  that  that  is  less  than  a  crumb 
otr  the  table  in  a  bill  committing  some 
$11  billion. 

Mr.  PATMAN.  Mr.  Chairman,  I  re- 
serve the  remainder  of  my  time. 

Mr.  WIDNALL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Chairman,  I  am  pleased  to  rise  in 
support  of  YlSt.  18185,  the  Urban  Mass 
Transportation  Assistance  Act  of  1970, 
which  has  been  reported  favorably  and 
unanimously  by  the  Banking  and  Cur- 
rency Committee.  A  very  similar  bill,  8. 
3154,  passed  the  Senate  by  the  over- 
wheimiing  margin  of  84  to  4. 

I  think  these  actions,  and  the  degree 
of  unanimity  with  which  they  were  im- 
dertaken  are  significant  barometers  of 
a  sense  of  urgency,  not  only  within  this 
House  and  the  other  body,  but  in  the 
hearts  and  minds  of  the  (mblic  in  every 
part  of  our  Nation.  The  problons  of  mo- 
bility within  our  urban  and  metitHxditan 
areas,  not  <mly  for  the  affluent  who  can 
afford  cars  but  also  for  the  poor,  the 
young,  the  old  and  the  c^ysically  handi- 
capped, must  be  scAveA — now.  The  prob- 
lems of  strangulation  of  our  cities'  streets 
and  the  wasteful  use  of  valuable  urban 


land  for  freeways  and  parking  facilities 
by  an  ever  increasing  flood  of  automo- 
biles, trucks,  and  buses  must  be  solved — 
now.  The  problems  of  pollution  of  the 
very  air  we  breathe  by  the  exhaust  emis- 
sions from  millions  upon  millions  of  in- 
ternal combustion  engines  must  be 
solved — now. 

I  think  these  actions  also  reflect  a 
consensus  of  realism.  They  reflect  recog- 
nition that  these  problems  can  be  solved 
only,  as  President  Nixon  has  said  if  we 
can  "make  public  transportation  an  at- 
tractive alternative  to  private  car  use." 
This  in  turn  can  only  be  achieved,  as 
the  bill  now  before  the  House  states,  by 
"A  Federal  commitment  for  the  expend- 
iture of  at  least  $10  billion  over  a  12- 
year  period  to  permit  confident  and  con- 
tinuing local  planning  and  greater  flex- 
ibility in  program  administration." 

The  Federal  commitment  provided  for 
in  this  bill  is  nothing  unexpected,  noth- 
ing precipitous  or  rash,  nothing  under- 
taken without  thorough  study  and  sub- 
stantial experience  over  a  period  of 
years.  As  many  senior  Members  of  the 
House  will  recall,  I  have  long  had  an  in- 
terest in  the  subject  of  urban  mass  trans- 
portation. The  Housing  Subcommittee  of 
the  Banking  and  Currency  Committee 
has  worked  on  it  ever  since  the  modest 
pilot  program  of  loans,  demonstration 
grants  and  temporary  program  of  capi- 
tal loans  for  urban  mass  transportation 
were  authorized  in  the  Housing  Act  of 
1961. 

The  committee  was  intimately  involved 
in  the  drafting  of  the  Urban  Mass 
Transportation  Act  of  1964,  which  cre- 
ated the  mass  transportation  capital 
grant  program  and  an  ongoing  program 
of  research,  development,  and  demon- 
stration projects.  It  has  watched  these 
programs  closely  as  they  grew  from  an 
initial  funding  level  of  $60  million  in 
fiscal  year  1965  to  the  current  level  of 
$214  million  for  fiscal  year  1971,  and 
participated  in  the  preparation  of  the 
1966  amendments  which  created  the 
technical  studies  planning  grant  pro- 
gram and  the  university  research  and 
managerial  training  grant  programs. 

It  is  my  considered  judgment,  and  that 
of  the  committee,  that  these  programs 
have  been  and  are  as  successful  as  could 
be  expected,  in  view  of  the  limits  im- 
posed by  the  annual  appropriation  proc- 
ess and  the  small  amoimts  of  f  imds  actu- 
ally appropriated.  They  also  furnish  a 
scdld  basis  of  experience  for  the  long- 
term  and  expanded  commitment  of  Fed- 
eral resources  now  proposed  and  I  am 
confident  of  the  long-term  success  of  the 
program.  In  fact,  I  think  that  th^  $10 
billion  12-year  commitment  madrin  the 
bill  is  a  minimum  figtire  which  will  prob- 
ably have  to  be  revised  upward  after  the 
new  "contract  authority"  program  has 
been  in  operation  for  a  few  years.  Even 
so.  I  am  of  opinion  that  never  in  the  his- 
tory of  this  Nation  has  the  Congress  had 
an  oiHxtrtunity  to  do  more  to  Improve 
the  quality  of  urban  living  with  such  a 
relatively  small  commitment  of  less  Fed- 
enl  money  than  is  presented  by  this  bill. 
I  urge  its  Immediate  passage. 

Mr.  Chairman.  I  think  It  might  be  use- 
ful if  I  took  a  few  minutes  to  discuss  HH. 

18185.  both  to  the  changes  which  It  would 


make  in  existing  law,  and  as  to  the  few 
respects  in  which  it  differs  from  S.  3154 
{IS  passed  by  the  Senate. 

First.  H.R,  18185  would  create  a  new 
program  of  short-term  loans  to  States 
and  local  public  bodies  and  agencies 
thereof  to  finance  the  acquisition  of  real 
property  and  interests  in  real  property 
planned  for  future  use  in  lurban  mass 
transportation  systems.  The  acquired 
r^  property  smd  interests  must  be  so 
used,  within  a  period  of  not  more  than 
10  years  following  the  fiscal  year  in 
which  the  loan  was  made.  When  such 
real  property  is  so  used,  or  on  the  expira- 
tion of  the  10-year  period,  then  the  loan 
would  be  due  and  payable,  including  in- 
terest at  a  rate  based  on  the  average  in- 
terest rate  being  paid  by  the  Government 
on  its  borrowings  of  comparable  matur- 
ity. If  the  real  property  is  not  used  for 
transit  purposes,  an  appraisal  would  be 
made  and  the  borrower  would  be  re- 
quired, in  addition  to  repaying  the  losm, 
to  pay  the  Government  a  sum  equal  to 
two-thirds  of  any  increase  in  value 
which  has  accrued  since  the  loan  was 
made.  11  a  Federal  capital  grant  should 
be  made  for  a  mass  transportation  proj- 
ect which  involves  use  of  such  real  prop- 
erty, then  the  grant  may  include  forgive- 
ness of  the  loan  and  accrued  interest  as 
an  item  of  project  cost.  S.  3154  contains 
substantially  the  same  provisions. 

Second.  H.R.  18185  provides  a  greatly 
increased  amoimt  and  a  completely  new 
method  of  funding  the  urban  mass  trans- 
portation program.  It  would  authorize 
the  Secretary  to  enter  into  obligations 
for  funding  of  projects  in  advance  of 
funds  actually  appropriated  to  cover  the 
agreements,  which  he  may  not  now  do. 
This  "contract  authority"  could  be  ex- 
ercised by  creating  obligations  up  to  a 
total  of  $5  billion  immediately  upon  en- 
actment of  the  proposed  legislation,  but 
a  ceiling  is  provided  on  the  authority  of 
the  Congress  to  appropriate  funds  to 
liquidate  such  obligations  as  follows: 
$130  miUlon  in  fiscal  year  1971;  $370 
million  more  in  fiscal  year  1972  for  a 
total  of  $500  million;  $650  million  more 
in  fiscal  year  1973  for  a  total  of  $1.15 
billion;  $850  million  more  in  fiscal  year 
1974  for  a  total  of  $2  billion;  $1  bUlion 
more  in  fiscal  year  1975  for  a  total  of  $3 
billion;  and  $2  billion  more  thereafter 
for  a  grand  total  of  $5  billion. 

The  Secretary  would  also  be  required 
to  report  annually  to  the  Congress  as  to 
the  grant  ccHnmitments  he  has  made  and 
his  estimate  of  future  appropriation 
needs,  and,  after  consiiltation  with  State 
and  local  public  agencies,  to  submit  his 
requests  for  authorizations  for  fiscal 
years  1976  and  succeeding  years.  The 
provisions  of  8.  3154  are  quite  similar, 
the  major  difference  being  that  the  Sen- 
ate version  would  limit  the  initial  "con- 
tract authority"  of  the  Secretary  to  an 
aggregate  of  $3.1  billion,  and  would  limit 
appropriations  for  liquidation  to  an  ag- 
gregate of  $1.68  billion  over  the  first  5 
fiscal  years. 

Third.  The  bill  would  amend  the  1964 
act  to  make  It  clear  that  the  local  share 
of  "net  project  cost"  In  any  urban  mass 
transportation  project  may  be  furnished 
In  whole  or  In  part  tmca.  other  than 
public  sources,  and  to  remove  the  re- 
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qulrement  that  a  local  public  body  "dem- 
onstrate" its  "fiscal  inabUity"  to  provide 
the  local  share  from  public  sources  be- 
fore more  than  one-half  of  such  share 
cam  be  provided  from  public  or  private 
transit  system  funds.  The  requirement 
that  any  public  or  private  transit  system 
funds  so  used  must  come  from  undis- 
tributed cash  surpluses,  fimded  depreci- 
ation or  replacement  reserves,  or  new 
capital.  Is  retained.  The  provisions  of 
S.  3154  are  identical. 

Fourth.  Requirements  are  added  to 
the  act  to  provide  for  opportunity  for 
public  hearings  at  the  local  level  to  per- 
mit all  segments  of  the  public  to  express 
their  views  as  to  the  impact  of  proposed 
urban  mass  transportation  projects  on 
community  growth  and  development, 
mass  transportation  service,  and  es- 
thetic and  environmental  factors.  S.  3154 
has  a  similar  provision. 

Fifth.  As  stated  by  our  Banking  and 
Currency  chairman,  the  12^-percent 
limitation  now  provided  by  section  15 
for  grants  in  any  one  State  would  be 
left  in  effect  as  to  the  new  authoriza- 
tion of  funds,  but  the  Secretary's  discre- 
tionary fund  provided  for  in  that  section, 
which  is  now  fixed  at  $12.5  million,  would 
be  changed  to  a  15-pereent  limitation 
based  on  the  amoimt  of  authorized  con- 
tractual obligations. 

Finally,  the  Secretary  is  directed  to 
carry  out  a  new  study  of  the  feasibility 
and  utUity  of  Federal  grants  to  defray 
operating  deficits  of  mass  transportation 
systems,  and  the  50  percent  emergency 
capital  grant  program  Is  continued  In 
effect  untU  July  1.  1972. 

Mr.  Chairman,  this  Is  a  good  bill.  There 
may  be  some  who  may  criticize  it — ^who 
may  argue  that  It  provides  too  little 
money  or  too  much  money — who  may 
say  that  we  should  have  an  m-ban  trans- 
portation trust  fund  or  an  all-purpose 
transportation  tnist  fund — who  may  say 
that  the  "contract  authority"  provisions 
give  too  much  power  to  the  Secretary 
and  detract  from  the  responsibility  of 
the  Congress  to  control  expenditures  by 
the  annual  appropriations  process.  But 
I  say  to  you,  that  the  members  of  our 
committee  have  worked  long  and  hard 
over  it,  and  It  appears  to  be  the  most 
feasible  means  of  dealing  with  an  im- 
mediate, urgent  national  problem.  It  has 
languished  far  too  long  due  to  the  press 
of  other  urgent  business,  and  every  day 
of  delay  simply  increases  the  cost  of 
what  we  have  to  do  If  our  cities  are  to 
survive.  I  repeat — This  is  a  good  bill  and 
I  urge  Its  immediate  psissage. 

Mr.  PATMAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Peimsylvanla  (Mr. 
Barrett) .       

Mr.  BARRETT.  Mr.  Chairman,  this 
Nation  is  confronted  by  a  large  and  grow- 
ing crisis  in  urban  transportation.  While 
this  crisis  is  of  great  significance  to  all 
segments  of  the  country,  its  most  criti- 
cal impact  is  on  the  citizens  of  our  cities, 
both  large  and  small.  The  almost  exclu- 
sive emphasis  in  recent  decades  on  In- 
creased use  of  the  private  automobile  to 
meet  new  transportation  demanda  In  the 
cities  has  produced  a  situation  In  which 
all  persons — not  just  those  who  are  poor 
or  old  or  handicapped  or  otherwise  dis- 
advantaged In  our  highly  Individualistic 


society — are  confronted  by  overwhelm- 
ing problems  of  time-consimiing  conges- 
tion, disastrous  pollution,  inadequate  mo- 
bility, devastation  of  the  envirormient. 
and  transportation  which  is  often  inordi- 
nately expensive.  The  quality  of  life  for 
those  who  live  in  the  cities  is  severely 
threatened  and  the  efficiency  of  trans- 
portation of  people  and  goods  into  the 
cities  from  other  parts  of  the  country  is 
significantly  diminished. 

In  an  effort  to  meet  the  critical  prob- 
lems of  urban  transportation  and  pro- 
vide for  appropriate  Federal  participa- 
tion in  their  solution,  the  c<Mnmittee  has 
unanimously  reported  by  a  vote  of  34  to 
0  the  Urban  Mass  Transportation  As- 
sistance Act  of  1970,  which  will  amend 
the  Urban  Mass  Transportation  Act  of 
1964  in  eight  significant  ways. 

First,  $5  biUion  contract  authority — 
This  most  significant  provision  of  the  bill 
authorizes  the  Secretary  of  Transporta- 
tion to  incur  obligations  up  to  $5  billion 
to  finance  all  of  the  programs  and  activ- 
ities provided  for  in  the  1964  act  as  well 
as  those  additional  activities  authorized 
by  this  act.  In  addition,  this  bill  states 
a  congressional  finding  that  $10  billion 
will  be  needed  to  improve  urban  mass 
transportation  in  our  cities  over  the  pe- 
riod of  the  next  12  years.  There  can  be 
no  illusions  that  the  money  we  are  au- 
thorizing here  will  provide  a  final  solu- 
tion to  the  transportation  problems  of 
our  cities  but  It  Is  a  significant  start 
which  we  must  make  now.  The  commit- 
tee believes  that  $5  billion  is  a  reasonable 
level  of  funding  for  the  next  5  years. 

Contract  authority  would  empower  the 
Secretary  of  Transportation  to  enter  into 
contractual  obligations  immediately 
upon  the  enactment  of  this  bill  and  the 
full  faith  and  credit  of  the  U.S.  Govern- 
ment would  be  pledged  to  honor  these 
obligations.  The  real  benefit  of  this 
mechanism  is  that  it  provides  cities  with 
the  necessary  long-term  assurance  that 
substantial  amounts  of  Federal  funds 
will  be  forthcoming  so  that  they  can  con- 
fidently undertake  the  lengthy  task  of 
planning,  developing,  and  financing 
major  new  public  transportation 
projects. 

However,  the  bill  also  contains  a 
schedule  which  provides  yearly  limita- 
tions on  the  authorizations  for  appro- 
priations to  Uquldate  the  obligations  in- 
curred. This  schedule  will  insure  that 
the  development  of  vast  new  public 
transportation  projects  will  be  orderly. 
For  example,  the  bill  would  only  author- 
ize new  appropriations  of  $130  million 
for  fiscal  year  1971  and  this  amount 
would  rise  at  a  graduated  rate  to  an  ag- 
gregate of  $3  bilUon  for  fiscal  year  1975 
and  $5  billion  thereafter.  In  addition,  the 
Secretary  of  Transportation  would  be 
required  to  report  to  the  Congress  bien- 
nially begirming  in  1972  to  request  ex- 
tensions of  the  contract  authority  and 
any  necessary  adjustments  in  the  sched- 
ule of  appropriations  for  Uquidation  of 
obligations.  The  committee  believes  that 
this  approach  provides  the  best  balsuice 
between  the  urgent  need  for  substantial 
long-term  Federal  funding  and  the  pos- 
sible 'danger  of  increasing  the  size  of  our 
urban  mass  transportation  assistance 
program  too  rapidly. 

Second,  advance  land  acquisition — the 


bill  authorizes  loans  to  local  public  bodies 
for  the  acquisition  of  land  expected  to  be 
used  for  urban  mass  transportation  pur- 
poses within  a  reasonable  period.  Such 
land  could  be  used  for  rights-of-way, 
station  sites,  maintenance  buildings, 
parking  areas,  access  roads,  and  other 
purposes  reasonably  related  to  the  build- 
ing Euid  operation  of  a  well  planned  mass 
transportation  system.  The  loans  pro- 
vided for  may  be  used  to  finance  reloca- 
tion payments  as  well  as  the  cost  of  prop- 
erty management  pending  actual  con- 
struction qf  mass  transportation  facili- 
ties on  the  land.  If  the  land  is  not  used 
for  mass  transportation  purposes  within 
10  years,  the  recipient  must  not  only  re- 
pay the  loan  but  must  also  pay  to  the 
Secretary,  for  credit  to  miscellaneous 
receipts  of  the  Treasury,  two-thirds  of 
any  increase  in  the  value  of  the  land.  An 
applicant  for  such  loan  assistance  must 
submit  a  copy  of  its  application  to  the 
comprehensive  planning  agency  of  the 
community  affected  and  give  it  at  least 
30  days  in  which  to  comment  on  the 
proposed  action. 

This  new  authorization"  is  particularly 
important  because  of  the  general  escala- 
tion in  the  cost  of  land  as  well  as  the  con- 
tinuing rapid  development  of  those  few 
vacant  parcels  of  land  which  still  exist  in 
our  urban  areas.  Such  development 
would  require  greater  acquisition  costs  in 
the  future  as  well  as  entailing  the  dis- 
placement of  families  and  businesses 
which  are  constructed  on  vacant  land  in 
the  interim. 

Third,  Secretary's  discretionary 
fund— This  act  and  the  1964  act  both 
contain  a  provision  which  sets  a  basic 
limit  of  121/i  percent  on  the  amount  of 
the  funds  authorized  pursuant  to  the 
mass  transportation  program  which 
may  be  expended  on  projects  in  any  one 
State.  However,  this  act  also  provides 
that  15  percent  of  the  total  of  the  new 
funds  authorized  under  this  act  may  be 
used  by  the  Secretary  without  regard  to 
this  limitation. 

The  basic  purpose  of  the  limiting  pro- 
vision is  to  insure  that  the  benefits  of  the 
urban  mass  trsmsportation  program  are 
not  unfairly  concentrated  in  a  few  States. 
However,  the  Isu-ge  discretionary  fund  is 
essential  to  give  the  Secretary  the  flex- 
ibility needed  to  meet  critical  urban  mass 
transportation  demands  in  those  States 
where  the  12  »^ -percent  limitation  may 
be  undesirably  restrictive.  Such  leeway 
can  be  of  particular  importance  in  States 
which  contain  more  than  one  major  ur- 
ban center. 

Fourth,  study  of  operating  subsidies — 
The  only  substantial  aid  provided  for 
cities  In  the  current  Federal  mass  trans- 
portation program  is  capital  assistance. 
That  is,  matching  grants  to  assist  in  the 
acquisition,  construction,  or  Improve- 
ment of  property  to  be  used  In  a  city's 
urban  mass  transportation  system.  The 
existing  8w:t  expresses  the  congressional 
policy  of  helping  to  improve  and  expand 
existing  systems  by  enabling  cities  to 
acquire  new  facilities  and  reflects  a  con- 
scious congressional  choice  not  to  become 
involved  in  the  actual  operations  of  local 
transit  sjrstems.  However,  primarily  as  a 
result  of  the  deepening  financial  crisis 
facing  local  transportation  systems, 
there  has  been  Increasing  pressure  for 
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greater  Federal  involvement  in  local 
transit  operations  through  the  provision 
of  cash  subsidies  to  defray  operating  def- 
icits or  operating  costs  generally.  Such 
assistance  could  have  the  dual  effect  of 
keeping  marginal  but  essentisQ  transit 
operations  running  while  at  the  same 
time  freeing  funds  for  use  in  improving 
the  capital  position  of  such  systems. 
However,  in  addition  to  a  widely  felt 
aversion  to  greater  Federal  involvement 
in.  and  scrutiny  of.  the  day-to-day  af- 
fairs of  local  transit  operations,  there  is 
a  fear  that  any  subsidies  based  on  op- 
erating costs  may  produce  inefBciency  in 
operations.  An  operating  subsidy  may 
simply  be  a  treatment  of  the  symptoms 
without  trying  to  treat  the  cause  and 
working  for  its  cure. 

This  bill  contains  a  provision  offered 
by  the  gentleman  from  New  York  (Mr. 
Halpern>  directing  the  Secretary  to  con- 
duct a  study  of  the  feasibility  of  a  Fed- 
eral program  of  assistance  to  defray  op- 
erating costs  and  report  to  Congress  with 
his  findings  and  recommendations  within 
a  year.  Such  an  effort  will  provide  us 
with  a  comprehensive  and  factual  study 
of  the  issues  involved  which  will  enable 
us  to  more  intelligently  evaluate  the  pos- 
sible benefits  and  disadvantages  of  such 
a  new  program. 

Fifth,  public  hearings — An  applicant 
for  a  capital  grant  or  loan  for  a  project 
which  may  substantially  affect  a  com- 
munity or  its  mass  transportation  serv- 
ice must  hold  hearings  after  giving  ade- 
quate notice  unless  no  party  with  a 
significant  economic,  social,  or  environ- 
mental interest  requests  a  hearing  with 
regard  to  such  project.  In  addition,  the 
applicant  must  certify  to  the  Secretary 
that  its  proposed  project  is  consistent 
with  official  plans  for  the  comprehensive 
development  of  the  urban  area  in  which 
it  will  be  located. 

The  purpose  of  this  provision  is  to  re- 
quire that  an  applicant  consider  all  ram- 
ifications of  a  contemplated  project, 
make  certain  that  such  project  is  prop- 
erly coordinated  with  other  aspects  of 
luisan  development,  and  give  affected 
citizens  a  meaningful  opportunity  to  par- 
ticipate in  the  decisionmaking  process. 

Sixth,  environmental  protection — Sec- 
tion 6  of  the  bill  Is  designed  to  insure 
that  in  the  planning,  designing,  and  con- 
struction of  all  mass  transportation  proj- 
ects financed  under  the  act,  special  ef- 
forts will  be  made  to  preserve  our  natu- 
ral, historical,  and  cultural  resources. 

The  Secretary  will  be  required  to  co- 
operate and  consult  with  the  Secretaries 
of  Health,  Education,  and  Welfare,  Agri- 
culture. Housing  and  Urban  Develop- 
ment, and  Interior,  and  with  the  Council 
on  Environmental  Quality  with  regard  to 
any  project  within  their  areas  of  ex- 
pertise or  jurisdiction  that  might  have  a 
substantial  impact  on  the  environment. 
The  applicant  must  fully  analyze  the  en- 
vironmental impacts  of  its  proposal  and 
possible  alternatives  to  it  and  submit  with 
its  applicant  a  statement  similar  to  that 
required  by  section  102(2)  (c)  of  the  En- 
vironmental Quality  Act  of  1969.  Before 
approving  any  capital  grant  project,  the 
Secretary  must  hold  hearings  at  which 
views  of  concerned  persons  can  be  pre- 
sented unless  he  determines  that  there 


has  been  an  adequate  opportunity  for  a 
local  hearing  for  such  purpose.  He  must 
also  determine  that  the  applicant  has 
given  adequate  consideration  to  all  en- 
vironmental concerns  and,  most  impor- 
tantly, that  either  no  adverse  environ- 
mental effect  is  likely  to  result  from  the 
project  or  that  there  is  no  feasible  and 
prudent  alternative  to  such  impact. 

While  it  is  the  committee's  feeling  that 
any  mass  transportation  legislation  is  in- 
herently beneficial  to  the  quality  of  the 
human  environment,  in  that  it  provides 
a  desirable  alternative  to  other  modes  of 
transportation,  and  also  allows  them  to 
operate  more  efficiently,  we  feel  it  is  im- 
portant to  provide  this  added  specific 
protection  so  that  all  options  and  conse- 
quences with  regard  to  the  environment 
are  adequately  evaluated  before  signifi- 
cant new  projects  are  imdertaken. 

Seventh,  comments  of  Governors — an 
applicant  for  a  capital  loan  or  grant  will 
be  required  to  submit  a  copy  of  its  appli- 
cation to  the  Governor  of  any  State  in 
which  the  project  will  be  located  if  such 
State  has  statewide  comprehensive  trans- 
portation planning.  In  reviewing  an  ap- 
plication, the  Secretary  must  consider 
any  comments  submitted  by  the  Gover- 
nor within  30  days. 

In  spite  of  its  very  broad  State  and  na- 
tional significance,  the  current  problem 
of  mass  transportation  is  one  which  pri- 
marily requires  local  initiative  and  com- 
mitment for  its  solution.  The  precise 
transportation  needs  of  each  urban  area 
are  different,  and  undue  State  or  Federal 
involvement  in  the  details  of  projects  de- 
signed to  cope  with  local  transportation 
problems  may  result  in  proposed  solu- 
tions for  specific  cities  which  are  not 
really  appropriate  in  the  light  of  their 
needs. 

State  and  Federal  Involvement  in 
this  critical  area  should  generally  be 
restricted  to  the  granting  of  financial 
assistance  and  in  some  cases  the  exten- 
sion to  localities  of  the  broader  legal 
powers  required  for  the  establishment  of 
public  transportation  systems  which  can 
effectively  service  whole  urban  areas 
composed  of  many  separate  jurisdic- 
tions. Although  State  governments  can- 
not generally  be  of  great  help  in  the 
formulation  of  specific  projects,  we  feel 
that  in  those  cases  where  a  State  actu- 
ally has  statewide  transportation  plan- 
ning, the  Governor  should  have  the 
opportunity  to  comment  on  applications 
and  thus  to  ensure  appropriate  coordi- 
nation of  State  and  local  transportation 
systems. 

Eighth,  source  of  local  share  of  project 
cost — The  bill  retains  the  matching 
grant  formula  set  up  under  the  1964  act. 
The  Federal  share  may  not  exceed  two- 
thirds  of  that  portion  of  the  cost  of 
the  proposed  project  which  cannot  be 
financed  from  revenues  of  the  transit 
system  being  aided.  However,  the  bill 
will  remove  the  present  restriction  that 
requires  that  50  percent  of  the  local 
share  must  come  from  public  sources 
imless  the  applicant  can  demonstrate  its 
fiscfd  inability  to  supply  such  funds. 
This  provision  has  not  worked  well  as 
localities  are  naturally  reluctant  to  of- 
ficially admit  their  inability  to  raise 
funds.    By    removing    the    restriction, 


the  act  will  allow  undistributed  cash 
surpluses,  replacement  or  depreciation 
fimds  or  reserves  available  in  cash,  or 
new  capital  of  public  or  private  transit 
systems  to  be  used  to  provide  the  entire 
local  share  of  the  project  costs.  This  pro- 
vision will  remove  an  impediment  to  the 
difficult  task  of  raising  the  local  share 
of  the  cost  of  urban  mass  transportation 
improvement  projects  and  can  facilitate 
increased  private  participation  in  such 
projects. 

Most  of  the  provisions  of  this  bill  are 
refinements  and  improvements  on  the 
basic  urban  mass  transportation  pro- 
gram established  by  the  1964  act.  While 
the  committee  feels  that  they  are  all 
important  additions,  the  real  focus  of 
our  attention  must  be  on  the  vast  in- 
crease in  the  Federal  financial  commit- 
ment which  the  new  bill  provides.  It  was 
clearly  demonstrated  in  the  extensive 
hearings  held  by  the  committee  on  a 
variety  of  different  bills  designed  to  ac- 
complish this  paramount  objective  that 
the  active  support  for  this  nonpartisan 
legislation  is  not  narrowly  confined  to 
representatives  of  our  largest  cities  and 
the  transit  industry.  As  well  as  cities  of 
all  sizes,  persons  interested  in  the  welfare 
of  all  segments  of  the  population  and 
commerce  of  this  country  have  expressed 
an  urgent  concern  for  the  provision  of 
adequate  funding  for  urban  mass  trans- 
portation. There  is  no  question  that  the 
primary  direct  benefits  of  this  act  will 
go  to  the  cities,  but  the  improved  health 
of  our  cities  produced  by  better  public 
transportation  will  generate  benefits 
which  will  be  felt  by  every  resident  of  this 
Nation.  This  act  should  have  the  support 
of  every  enlightened  American  citizen. 
Mr.  Chairman.  I  urge  full  support  in 
securing  the  passage  of  H.R.  18185,  the 
Urban  Mass  Transportation  Assistance 
Act  of  1970. 

The  committee  came  up  with  this  bill 
and  voted  it  out  34  to  0. 

Mr.  Chairman,  I  do  hope  that  in  the 
best  interest  of  everybody  in  this  House 
that  we  can  terminate  the  debate  im- 
mediately and  get  to  the  reading  of  the 
bUl. 

Therefore,  I  ask  xmanimous  consent  to 
revise  and  extend  my  remarks  and  insert 
the  remarks  of  the  gentleman  from  In- 
diana (Mr.  Madden),  a  member  of  the 
Committee  on  Rules  at  this  point. 

The  CHAIRMAN.  Without  objection, 
it  is  so  ordered. 
There  was  no  objection. 
Mr.  MADDEN.  Mr.  Chairman,  the 
House  today  should  pass,  without  any  im- 
portant opposition,  this  legislation,  H.R. 
18185,  which  will  greatly  contribute  to 
solving  the  terrific  traffic  congestion 
problem  in  all  major  urban  centers  in  the 
United  States.  I  realize  it  is  difflciilt  for 
Members  from  strictly  rural  areas  to  fully 
comprehend  the  almost  indescribable 
tangle  and  congestion  and  that  major 
metropolitan  centers  must  get  immedi- 
ate traffic  relief. 

The  Calumet  region  of  Indiana  is 
probably  the  most  concentrated  indus- 
trial center  in  the  United  States.  It  is 
located  across  the  Illinois  line  from  the 
city  of  Chicago.  Ninety-five  percent  of 
the  traffic  coming  from  the  east  into 
and  through  Chicago  and  Western  States 
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passes  through  the  northwest  comer  of 
the  State  of  Indiana.  This  same  state- 
ment applies  to  traffic  from  west  to  east. 
Twelve  major  railroads  also  pass  through 
the  Calumet  region.  The  Calumet  region 
also  has  a  major  rail  and  interurban  line 
known  as  the  Chicago  South  Shore  & 
South  Bend  Railroad.  Fifteen  or  20 
years  ago  this  line  carried  the  major 
portion  of  the  passenger  traffic  through 
this  area.  In  recent  years  this  railroad 
has  completely  disregarded  passenger 
service  and  concentrated  almost  ex- 
clusively on  freight  traffic.  Thousands  of 
commuters  from  northern  Indiana  into 
Chicago  are  now  compelled  to  use  bus 
transportation  which  further  congests 
our  mass  transportation  problem. 

The  Federal  Goverrunent  should  take 
immediate  steps  to  investigate  all  rail- 
road transportation  media  throughout 
the  Nation  that  in  recent  years  has  com- 
pletely disregarded  the  necessity  for  pro- 
viding passenger  transportation  to  the 
American  public.  The  Federal  Govern- 
ment must  take  a  hand  in  compelling 
and  assisting  the  railway  arteries  of  this 
Nation  to  help  relieve  the  passenger 
traffic  situation  by  insisting  that  the 
railroads  utilize  their  arteries  to  move 
passenger  traffic  congestion.  Many  thou- 
sands of  commuters  from  northern  In- 
diana and  Chicago  daily  would  gladly 
use  railroad  transportation  instead  of 
highway  transportation  if  railway  man- 
agement and  (jovernment  would  cooper- 
ate in  solving  this  imfortunate  traffic 
tieup  in  metropolitan  areas  tliroughout 
the  land. 

This  legislation  would  permit  the  Sec- 
retary of  Transportation  to  enter  into 
long-term  contracts  with  local  commu- 
nities, totaling  $5  billion  for  a  5-year  pe- 
riod to  provide  and  grant  assistance  to 
local  transit  agencies.  The  traveling  pub- 
lic periodically  is  faced  with  increased 
transportation  cost  and  declining  qual- 
ity of  equipment  and  passengers  have  for 
a  long  time  been  deserting  rail  traffic  en- 
tirely. This  method  of  transportation 
could  easily  be  restored  if  proper  equip- 
ment and  service  were  offered  the  Amer- 
ican public. 

When  this  bill  was  before  the  Rules 
Committee  yesterday.  I  called  the  Mem- 
bers' attention  to  this  deplorable  situa- 
tion which  calls  for  immediate  relief. 
Congressman  Widnall,  the  minority 
leader  of  the  Banking  and  Currency 
Committee,  in  testifying  before  the  Rules 
Committee  yesterday,  aptly  stated  that 
the  transportation  industry  of  America 
has  for  years  been  placing  cattle  above 
people  in  extending  transportation  serv- 
ice. I  agreed  with  him  but  also  stated 
that  he  could  add  automobiles,  steel,  and 
many  other  commodities  which  probably 
bring  in  more  fabulous  profits  to  the  rail- 
road companies  over  the  Nation. 

This  bill  passed  the  Banking  and  Cur- 
rency CcHnmittee  by  a  unanimous  vote 
and  also  the  rule  was  reported  from  our 
committee  yesterday  unanimously.  I  do 
hope  the  House  enacts  this  legislation 
unanimously  today. 

Mr.  HALL.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question. 

Mr.  BARRETT.  I  am  glad  to  yield  to 
the  gentleman. 

Mr.  HALL.  Mr.  Chairman,  I  appreci- 


ate the  gentleman  yielding  and  I  appre- 
ciate his  desire  for  haste.  But,  I  think  the 
way  this  is  being  funded  or  financed,  as 
witness  the  colloquy  up  to  now,  it  is 
unclear  to  the  Members  at  large  who  are 
interested,  and  especially  some  of  lis  out- 
side of  the  committee. 

My  first  question  about  the  bill,  H.R. 
18185.  would  be  whether  in  addition  to 
the  funding  as  explained,  and  set  forth 
in  the  bill  on  page  8,  there  is  a  provision 
imder  section  4(c)  authorizing  the  Sec- 
retary to  incur  obligations,  which  means 
in  effect  he  will  fioat  bonds  in  order  to 
fund  these  procedures? 
Mr.  BARRETT.  Yes. 
Mr.  HALL.  WiU  the  taxpayers  then 
foot  the  bill  for  the  interest  payments 
on  those  bonds? 

Mr.  BARRETT.  I  think  in  general  the 
taxpayers  always  foot  the  bill  for  any 
grant  or  loan  made  to  any  project  en- 
acted by  the  Congress. 

Mr.  HALL.  As  usual  my  friend  is  forth- 
right and  candid  in  his  answer,  and  I 
appreciate  that. 

What  provision  is  there  for  paying  off 
the  principal?  Is  it  presvuned  that  these 
investments,  for  which  we  are  borrow- 
ing money  and  voting  the  bonds  to  the 
existing  corporate  bodies  or  others,  will 
make  enough  money  that  we  can  pay  off 
the  principal  of  these  bonds? 

Mr.  BARRETT.  I  am  of  the  opinion 
that  only  a  local  goverrunent  would  is- 
sue bonds. 

Mr.  HALL.  This  simply,  as  I  imder- 
stand,  voting  the  bonds  would,  involve 
the  full  faith  and  credit  of  the  U.S. 
(jovemment  for  those  that  wanted  to  use 
this  money  for  expansion,  or  all  of  the 
other  benefits  allegedly  set  forth  in  this 
biU. 

Now  in  addition  you  have  agreed  the 
taxpayer,  or  the  Federal  Treasury,  will 
have  to  pay  interest  on  those  bonds;  and 
further  they  go  for  a  good  length  of  time. 
My  question  is.  How  would  the  prin- 
cipal be  paid  off? 

Mr.  BARRETT.  It  is  only  the  local 
communities  that  get  the  loans  or  grtmts 
for  equipment  and  not  to  pay  off  their 
bonds. 

Mr.  HALL.  There  would  be  no  Federal 
bonds  floated  by  the  Secretary  of  Trans- 
portation then  in  the  interest  of  the  local 
communities?  This  simply  authorizes 
them  to  float  up  to  $5  million.  I  believe 
it  is.  on  their  own  so  that  they  can  par- 
ticipate?         

Mr.  BARRETT.  The  cities,  of  course, 
could  put  up  their  one-third. 

Mr.  HALL.  I  must  say  that  that  is  very 
unclear,  as  it  is  on  the  reading  of  the 
report  or  the  bill.  In  the  light  of  the  two 
questions  I  have  asked — one  about  who 
pays  the  interest  payments  and  one  as 
to  how  would  the  principal  of  these 
floated  bonds  be  paid  off,  I  would  like  to 
ask  the  gentleman,  my  friend  from 
Pennsylvania — in  view  of  these  two  ques- 
tions— would  that  not  be  added  to  the 
total  cost  of  the  legislation? 

Mr.  BARRETT.  The  bill  In  goieral. 
from  a  Federal  standpoint,  does  not  au- 
thorize the  Federal  Government  to  float 
bqnds. 

The  local  government  could  float  the 
bonds  in  order  to  pay  off  their  share  of 
the  one-third  for  their  local  expenses. 


Mr.  HALL.  This  bill  authorizes  them  to 
do  that?        

Mr.  BARRETT.  No;  it  does  not.  It  is 
discretionary  within  the  local  authori- 
ties and  if  their  tax  revenues  are  ade- 
quate to  do  it  without  floating  bonds,  it 
could  be  done  in  that  way. 

Mr.  HALL.  Within  the  laws  of  that 
particular  State? 

Mr.  BARRETT.  Yes.  sir. 

Mr.  HALL.  Turning  to  another  sub- 
ject, if  the  gentleman  will  j-ield  further, 
the  gentleman  vdll  recall  my  interest  in 
the  basic  law,  section  13(c) .  May  I  ask 
the  gentleman  if  the  International 
Amalgamated  Transit  Union  still  pos- 
sesses the  delegated  and  de  fsu:to  veto 
power  over  £.11  grants  under  this  section 
of  the  act  as  far  as  section  13  on  labor 
standards  is  concerned,  or  does  this  bill, 
H.R.  18185,  change  that? 

Mr.  BARRETT.  I  do  not  think  this  bill 
would  change  that  at  all.  They  have 
never  had  a  veto  power. 

Mr.  HALL.  Mr.  Chairman,  I  submit  to 
the  distinguished  gentleman  that  at  one 
time  other  Members  from  across  the  Na- 
tion and  I  submitted  an  amendment  to 
change  13(c)  to  remove  the  veto  power 
which  in  effect  they  certainly  have,  fac- 
tually and  effectively;  and  one  of  the 
examples  is  the  city  of  Springfield,  Mo., 
which  still  has  pending  an  application 
where  the  International  Amalgamated 
•Transit  Union,  in  spite  of  the  fact  that 
the  only  intent  was  to  increase  air  con- 
ditioning, to  pronde  new  buses  or  re- 
habilitation of  the  old  buses,  with  a  com- 
plete guarantee  and  a  written  statement 
by  the  public  utilities  and  by  the  city 
council  to  the  effect  that  it  would  do 
nothing  to  enhance  the  conditions  un- 
der which  the  workers  would  work,  still 
could  not  get  this  because  there  is  a  law 
in  the  State  of  Missouri  that  says  that 
public  utilities  carmot  enter  into  a  con- 
tract with  the  imion.  Yet.  becaiise  the 
union  decided  to  use  this  legislation  as  a 
contract  for  a  union  agreement,  it  was 
because  of  this  I  tried  to  submit  the 
amendment. 

At  that  time  the  distinguished  gentle- 
man and  others  said  they  would  help 
us,  through  compact  or  otherwise,  to  se- 
cure this  aid  to  enhance  the  comfort  of 
the  riding  public,  to  update  the  means 
of  city  transportation.  "This  is  in  a  city 
well  over  100,000  now. 

To  date  nothing  has  happened.  There 
has  been  an  administration  change  in 
the  interim,  and  still  nothing  has  hap- 
pened because  it  is  in  fact  delegated  to 
the  agent  of  the  International  Amalga- 
mated "Transit  Workers  Union  to  certify 
to  the  Secretary  of  Labor,  who  in  turn 
must  certify  to  the  Secretary  of  Housing 
and  Urban  Development — Transporta- 
tion now — before  a  loan  can  be  granted, 
that  there  is  no  damage  done  to  the 
working  conditions  of  the  laborer  or  the 
member  of  the  union.  If  that  is  not,  in 
fact,  veto  power,  de  facto  veto,  I  just  do 
not  know  what  it  is  or  do  not  read  the 
English  language  or  understand  the  ef- 
fect of  this  pecullEU-  situation  in  a  very 
few  of  the  States. 

Mr.  BARRETTT.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  HALL.  "The  gentleman  has  the 
time.  I  appreciate  his  yielding  to  me. 


34170 


CONGRESSIONAL  RECORD  — HOUSE 


September  29,  1970 


Mr.  BARRETT.  I  Just  want  to  point 
out  that  nobody  knows  better  than  the 
gentleman  from  Pennsylvania  the  inex- 
haiistible  work  the  gentleman  from  Mis- 
souri put  into  this  Springfield.  Mo.,  prob- 
lem with  which  we  have  been  concerned 
for  many,  many  years.  I  am  of  the  opin- 
ion that  you  at  that  time  felt  that  it 
was  the  Secretary  of  Labor  who  had  the 
veto  power  and  not  the  Secretary  of 
Transportation. 

Mr.  HALL.  It  is  true  that  since  HUD 
took  this  over,  the  basic  legislation  has 
changed  it  over  from  HUD  to  Transpor- 
tation. But  section  13(c),  as  I  imder- 
stand — and  I  believe  the  gentleman  will 
agree — still  requires  that  the  Secretary 
of  Labor  must  certify  that  no  damage  is 
done  to  the  working  condition  of  the 
laborer,  and  in  turn,  the  Secretary  of 
Labor,  regardless  whose  Secretary  it  is, 
has  by  de  facto  action  passed  it  on  to  the 
International  Amalgamated  Transit 
Workers  Union,  and  they  hold  the  strings 
or  they  light  the  fuse,  or  they  snuff  it  out 
as  to  who  gets  these  grants. 

Mr.  BARRETT.  There  may  be  an  ave- 
nue through  which  you  could  go  under 
the  pending  bill.  The  Governor  would 
have  30  days  .to  request  consideration  or 
to  protest  anything  that  is  being  done  in 
connection  with  mass  transit  projects. 
That  provision  might  give  you  an  op- 
portimity  at  that  time  if  Springfield  is 
considered  for  a  mass  transit  grant  or  a 
loan.  At  that  time  you  may  have  an  op- 
portunity to  explore  the  problems  you 
have  had  heretofore.  You  might  get  some 
relief  from  that  provision. 

Mr.  HALL.  Mr.  Chairman,  is  the  gen- 
tleman saying  that  there  may  be  some- 
thing in  this  new  legislation  that  will  do 
that?  

Mr.  BARRETT.  Only  by  filing  or  hav- 
ing the  Governor  request  consideration  to 
be  heard  on  the  objection  when  a  request 
is  filed  by  any  municipality,  city,  or  town 
in  your  area. 

Mr.  HALL.  Mr.  Chairman.  I  certainly 
would  appreciate  the  counsel  of  the  gen- 
tleman from  Pennsylvania,  because 
through  three  separate  Congresses  this 
problem  has  been  before  us,  not  only  for 
the  city  of  Springfield,  Mo.,  but  also  for 
the  cities  of  Memphis,  Tenn.,  Amarillo, 
Tex.;  Yakima,  Wash.;  as  well  as  many 
others.  I  would  appreciate  the  help  and 
guidance,  as  previously  promised,  of  this 
gentleman,  toward  making  this  legisla- 
tion work,  if  it  is  ever  going  to  work  in 
these  areas. 

One  final  question:  Does  the  Bureau 
of  the  Budget,  in  the  absence  of  any  de- 
partmental reports  in  the  report,  have 
any  position  on  this  legislation? 

Mr.  BARRETT.  I  am  not  too  sure. 

The  administration  requested  origi- 
nally— and  so  did  the  Secretary  of 
Transportation — $3.1  million. 

Mr.  HALL.  But  the  members  of  the 
conunittee  can  presume  that  it  is  not 
budgeted,  and  there  are  no  favorable  de- 
partmental reports,  iK>r  Is  there  the  usual 
disclaimer  by  Bureau  of  Budget,  or  Of- 
fice of  Management,  or  whatever  it  is 
called.  

Mr.  BARRETT.  The  favorable  r^jort 
is  from  the  Secretary  of  Transportation. 

Mr.  HALL.  Can  the  g»itleman  show  us 
where  that  is  in  the  report? 


Mr.  BARRETT.  That  is  in  the  hear- 
ings. If  the  gentleman  will  look  on  page 
107.  it  is  in  the  testimony. 

Mr.  HALL.  But  it  is  not  in  the  com- 
mittee report^ 

Mr.  BARRETT.  That  has  the  backing 
of  the  Secretary  of  Transportation. 

Mr.  HALL.  In  the  report? 

Mr.  BARRETT.  It  is  in  the  hearings. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARRETT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  I  am 
sure  the  gentleman  from  Pennsylvania 
does  not  want  to  mislead  the  gentleman 
from  Missouri.  His  question  was  quite 
pointed  in  asking  what  the  administra- 
tion and  tlie  Department  and  the  Bureau 
of  the  Budget  had  to  say  about  the 
amoimt  of  money  in  this  bill.  I  am  sure 
the  gentleman  will  agree  with  me  that 
the  money  desired  by  the  administration 
as  the  only  amount  of  money  that  can  be 
expended  efficiently  in  this  period  of  time 
was  $3.1  billion  and  not  $5.1  billion. 

Mr.  BARRETT.  I  thought  the  gentle- 
man from  Pennsylvania  made  it  clear  to 
the  gentleman  from  Missouri. 

Mr.  HALL.  No;  the  gentleman  made  It 
clear  as  to  $80  million. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARRETT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HAWKINS.  Mr.  Chairman.  I  would 
like  to  ask  a  question  in  regard  to  the 
authority  of  the  Department  of  Trans- 
portation with  respect  to  operating 
grants.  In  some  commimlties  within  the 
cities  there  are  certain  rather  flexible 
demonstration  trsmsportatlon  programs 
which  have  been  established.  One  such 
program  in  the  Watts  su«a,  in  my  district 
of  Los  Angeles,  and  there  is  a  similar  one 
In  East  Los  Angeles,  in  the  district  of 
Congressman  Roybal.  Under  the  pro- 
posed bill — and  also  I  assume  It  is  the  In- 
tent of  the  committee — can  such  dem- 
onstration grants  be  continued  and 
funded  out  of  the  operational  grants  un- 
der the  Department  of  Transportation, 
provided  this  bill  is  passed? 

Mr.  BARRETT.  Yes;  at  the  present 
time,  that  can  be  done. 

Mr.  HAWKINS.  WeU,  specifically,  let 
me  rephrase  it  another  way.  Would  the 
nonprofit  community-based  transit  sys- 
tems and  agencies  of  the  State  or  local 
bodies  be  eligible  for  loans  provided  the 
applicants,  upon  determination  of  the 
Secretary  of  Transportation,  have  or  will 
have,  first,  the  legal,  financial,  and  tech- 
nical capacity  to  carry  out  the  proixised 
project,  and.  second,  satisfactory  con- 
tinuing control,  through  operation  or 
lease  or  otherwise,  over  the  use  of  the  fa- 
cilities and  equipment? 

Mr.  BARREMT.  That  Is  correct. 

Mr.  WIDNAIX.  Mr.  Chairman.  I  jrield 
10  minutes  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Dwrra). 

Mr.  BARRETTT.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  DWTESl.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  BARRETTT.  Mr.  Chairman,  I  Just 
want  to  take  a  sec<MUl  or  two  to  commend 
the  gentlewoman  from  New  Jersey,  who 
is  one  of  the  most  Inexhaustible  mem- 


bers, male  or  female,  to  serve  on  the 
Committee  on  Banking  and  Currency  and 
also  the  Housing  Subcommittee.  We  are 
very  fortunate  to  have  the  gentlewoman 
from  New  Jersey  as  a  Member  of  this 
body. 

Mrs.  DWYER.  Thank  you  very  much. 
Mr.  Chairman. 

Mr.  Chsdrman,  I  am  happy  to  rise  in 
support  of  continued  and  expanded  Fed- 
eral urban  mass  transportation  financial 
assistance.  This  legislation,  I  believe,  will 
become  one  of  the  major  achievements  of 
the  91st  Congress. 

Over  more  than  a  decade,  and  on 
countless  occasions,  I  have  spoken  to  the 
House  on  the  vital  importance  of  vastly 
improved  mass  transportation  not  only 
to  New  Jersey  but  to  all  States  which 
have  one  of  the  more  rapidly  growing 
metropolitan  areas  within  their  bound- 
aries. 

If  we  are  to  meet  this  country's  future 
transportation  needs  head  on.  then  we 
shall  in  the  next  two  decades  have  to 
double  our  total  existing  transportation 
capacity.  To  say  it  another  way.  we  shall 
have  to  provide  in  these  coming  20  years 
as  much  additional  transportation  ca- 
pacity as  was  provided  during  the  first 
200  years  of  our  Nation's  history. 

And  we  must  do  this  in  conformity 
with  a  changing  America — an  America 
that  is  rapidly  turning  to  urban  areas. 
Five  years  from  now,  75  percent  of  our 
people  will  live  in  metropolitan  areas — 
in  other  words  on  2  percent  of  the  land. 
Let  us  narrow  it  down  even  more.  About 
half  of  America  will  be  living  in  three 
highly  concentrated  and  continuous 
urban  zones— one  extending  the  full 
length  of  the  California  coast,  another 
along  the  Chicago-Detroit-Cleveland 
axis,  and  the  third,  of  course,  is  the 
northeast  megalopolis  stretching  from 
Richmond,  Va.,  to  Portland,  Maine. 

We  have  seen  the  public  transportation 
posture  of  this  Nation  deteriorate  in  the 
past  20  years.  In  1950.  there  were  1,400 
urban  transit  companies  carrying  nearly 
14  billion  passengers.  Seventeen  years 
later,  300  of  those  companies  had  gone 
out  of  business  and  the  number  of  ve- 
hicles in  their  fleets  had  dropped  from 
87.000  to  about  56.000.  Total  passengers 
dropped  to  under  7  billion  for  a  50-per- 
cent decrease. 

Our  bill.  Mr.  Chairman,  will  help  ar- 
rest this  decline  and  put  us  on  the  road 
back  to  healthy  growth  for  mass  trans- 
portation service. 

There  are  several  reasons,  I  believe, 
why  we  should  pass  this  bill: 

First.  The  Urban  Mass  Transporta- 
tion Act  wEis  unanimously  approved  by 
the  Housing  Subcommittee  in  March, 
and  reported — again  without  dissent — 
by  the  full  Banking  and  Cturency  Com- 
mittee in  June. 

Second.  A  similar  bill  was  approved  by 
the  Senate  In  February  by  a  vote  of  84 
to  4. 

Third.  The  legislation  has  the  support 
of  the  Eulministration. 

Fourth.  For  the  first  time  in  the  his- 
tory of  the  urban  mass  transportation 
program,  this  bill  will  provide  the  long- 
term  authority  and  the  funds  to  enable 
us  to  make  a  visible  and  substantial  im- 
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pact  on   the  steady   decline  in  public 
transportation  service. 

Fifth.  Funding  the  program  on  a  more 
realistic  and  long-term  basis  will  help 
make  possible  some  significant  econ- 
omies; by  relieving  pressure  to  build 
more  expensive  highways — expensive  in 
term  both  of  money  and  of  scarce  land; 
by  enabling  more  people  in  more  of  our 
crowded  lu-ban-suburban  areas  to  move 
more  cheaply  and  efficiently;  and  by 
helping  to  reduce  our  dangerously  high 
levels  of  automotive  air  pollution. 

It  is  worth  noting  here,  Mr.  Chairman, 
that  a  recent  study  in  Maryland  showed 
that  80  percent  of  air  pollution  in  sub- 
urban areas  is  caused  by  auto  exhaust 
emissions. 

There  is  unquestionably  a  lot  of  au- 
thority and  a  lot  of  money  in  this  bill. 
But  in  the  case  of  the  mass  transporta- 
tion program,  it  is  long  overdue  and  it  is 
essential. 

It  is  overdue  because,  up  to  now,  we 
have  put  almost  all  our  transportation 
eggs  in  one  highway  basket.  The  Inter- 
state Highway  System  alone  will  have 
cost  us  an  estimated  $60  billion  before 
it  is  completed.  And  the  most  recent  na- 
tional highway  needs  report  estimated  a 
requirement  of  $320  billion  for  road  con- 
struction in  the  next  15  years. 

I  suggest,  Mr.  Chairman,  that  we  can 
get  a  great  deal  more  transportation  for 
our  money  with  a  genuine  Federal  com- 
mitment to  the  mass  transportation  pro- 
gram. This  is  especially  true  because 
mass  transit  is  most  needed  and  is  most 
efficient  in  precisely  those  areas  where 
highway  construction  is  most  expensive 
and  most  disruptive:  our  heavily  popu- 
lated urban-suburban  areas. 

The  urban  mass  transportation  pro- 
gram is  essential  because,  without  it, 
more  and  more  smaller  and  middle-size 
communities  are  going  to  lose  the  last  of 
their  public  transportation — 120  transit 
companies  have  disappeared  in  the  last 
15  years — and  public  transportation  In 
larger  cities  will  decline  to  the  point  of 
Immediate  crisis  for  lack  of  capital. 

I  am  very  sure  that  our  Nation's  needs 
for  Federal  financial  sissistance  for  ur- 
ban mass  transit  in  all  the  50  States  far 
exceeds  the  seemingly  large  figure  in  our 
bUl.  We  have  received  reliable  testimony 
that  $17  billion  will  need  to  be  Invested 
In  capital  facilities  alone  during  the  next 
decade.  Indeed,  the  needs  of  Just  one 
large  metropolitan  area — that  of  New 
Yortc  City  environs — alone  would  con- 
sume the  $5  billion  that  the  bill  before 
us  would  make  available  over  the  coming 
5  years. 

Although  the  role  of  the  Federal  Gov- 
ernment in  support  of  urban  mass  tmns- 
portation  began  in  1961  with  amend- 
ments to  existing  housing  legislation, 
annual  Federal  expenditures  have  not 
exceeded  on  the  average  $100  million, 
where  the  need  in  yearly  amoimts  since 
long  before  1961  has  been  nearly  treble 
that  amount.  The  Urban  Mass  Transpor- 
tation Act  of  1970  is  the  most  substantial 
measure  undertaken  so  far  to  establish 
parity  between  needs  and  actual  ex- 
penditures. 

The  oommitm«it  of  this  biU  to  sus- 
tained Federal  participation  over  the 


coming  years  of  this  decade  is  to  a  great 
many  its  most  constructive  element.  That 
the  projected  availability  of  Federal 
funds  over  the  next  10  years  will  serve 
to  rejuvenate  local  initiative  is  an  im- 
portant realization  of  this  administra- 
tion's gcxal  of  a  vigorous  Federal-local 
partnership. 

In  its  earlier  years — and  I  remember 
them  well — the  mass  transportation  pro- 
gram was  a  controversial  one.  This  is  no 
longer  true.  For  local  officials  through- 
out the  country  have  seen  the  predicti<His 
of  crisis  come  true.  They  are  united  now 
in  recognizing  the  need  for  substantial 
Federal  assistance  and  a  long-term  Fed- 
eral commitment — not  only  to  save  what 
is  left,  but  to  begin  to  build  effective 
transportation  systems  for  their  rapidly 
growing  populations. 

The  time  is  late,  Mr.  Chairman,  but  the 
legislation  before  you  can  make  a  sig- 
nificant start  In  solving  what  is  surely 
one  of  the  country's  most  demanding 
problems. 

Mr.  PATMAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  use  to  the  gentle- 
man from  Pennsylvania  (Mr.  Moor- 
head). 

Mr.  MOORHEAD.  Mr.  Chairman.  I 
rise  in  support  of  the  Urban  Mass  Trans- 
portation Assistance  Act  of  1970  which 
provides  the  Federal  commitment  to  help 
cities  and  States  build  the  modern  trans- 
portation systems  to  meet  tomorrow's 
needs. 

The  outcOTie  of  this  legislation  is  crit- 
ical to  the  survival  of  every  city's  urban 
transix>rtation  systems. 

If  residents  of  metropolitan  areas  are 
to  be  given  a  meaningful  choice  in  their 
mode  of  transportation,  more  than  $10 
billion  will  have  to  be  spent  over  the 
next  dozen  years  to  construct  new  rapid 
transit  systems,  modernize  existing  sys- 
tems, improve  bus  transportation,  and 
develop  new  forms  of  public  transpor- 
tation. 

Current  mass  transit  funding  levels 
are  totally  Inadequate  to  meet  this  chal- 
lenge. 

Our  obsession  with  the  automobile  and 
expressways  has  resulted  in  $16  billion 
being  allocated  between  1964  and  1968 
for  Federal-aid  highways,  while  only 
about  3  percent  of  this  amount  went  for 
mass  transit.  We  have  also  permitted  a 
90-10  ratio  for  Federal-aid  highway 
projects,  yet  insisted  on  a  two-thirds- 
one- third  approach  for  mass  transit.  I 
have  called  this  method  of  funding — 
where  we  spend  about  $37  for  highways 
to  every  $1  for  mass  transit — highway 
robbery. 

With  growing  populations  and  in- 
creased automobile  use,  the  capcudty  of 
the  expressways  is  reached  all  too  quick- 
ly. It  is  a  paradox  that  we  can  cross 
the  continent  by  air  in  a  matter  of 
hours — yet  it  may  take  Just  as  long  to 
get  from  the  suburbs  to  the  city  and 
back  by  our  present  mode  of  ground 
transportaticm. 

Mass  transportation  is  not  Just  a  con- 
venience but  a  necessary  utility  designed 
to  serve  the  full  needs  of  the  commu- 
nity— to  carry  petik-hour  traffic  to  busi- 
n«^  and  industrial  Jobs  without  conges- 
tion, serve  other  areas  of  less  density 


easily,  and  still  permit  satisfactory  per- 
sonal automobile  driving  for  those  who 
choose  to  use  this  mode  of  transporta- 
tion. 

Clearly,  the  need  is  for  a  balanced 
transportation  system  where  the  auto- 
mobile, feeder  buses,  outlying  parking 
provisions,  and  high  speed  rapid  transit 
will  combine  to  meet  the  urgent  trans- 
portation needs  of  our  cities — especially 
for  the  very  young,  old,  poor,  and  handi- 
capped who  must  rely  upon  exclusively 
public  transportation. 

While  I  would  have  favored  the  mass 
transportation  trust  fimd  approach  fi- 
nanced by  earmarking  a  portion  of  what 
is  now  a  declining  automobile  excise  tax 
specifically  for  mass  transit — and  I  In- 
troduced legislation  last  year  to  this  ef- 
fect— nevertheless,  I  feel  that  the  com- 
mitment to  the  communities  inherent  in 
this  legislation  is  a  Federal  recognition 
of  the  gravity  of  the  situation,  and  will 
provide  the  assurance  and  financing  to 
assist  our  local  communities  to  develop 
the  transportation  plans  most  suited  to 
their  own  needs. 

Specifically,  in  Pittsburgh,  funding 
under  this  legislation  will  support  the 
early  action  program  of  the  Port  Au- 
thority of  Allegheny  County  which  fea- 
tures a  10.5-mlle  elevated  transit  ex- 
pressway— TERL — or  skybus  between 
Pittsburgh's  Golden  Triangle  and  the 
South  Hills  area.  The  area  represented 
In  Congress  by  my  good  friend  from  the 
other  side  of  the  aisle,  the  gentleman 
from  Pennsylvania  (Mr.  Pdltok)  . 

The  program  also  Includes  plans  for 
two  exclusive  bus  lanes,  we  call  them 
"patways" — one  covering  an  8-mile 
stretch  would  go  from  downtown  Pitts- 
burgh to  Shadyside,  East  Liberty,  Home- 
wood,  and  Wilkinsburg,  ending  in  Edge- 
wood;  the  other,  would  cover  a  4^2 -mile 
stretch,  originating  in  the  Golden  Tri- 
angle and  running  out  to  Overbrook. 

We  have  an  example  of  time  saved  in 
a  counterpart  to  this  idea  in  Washing- 
ton, D.C.,  where  two  lanes  of  a  4-mlle 
stretch  on  Shirley  Highway,  reserved 
exclusively  for  buses,  have  saved  about 
20  minutes  for  commuters  coming  from 
the  suburbs  to  Jobs  in  the  District.  I 
understand  that  this  has  resulted  in  a 
decrease  of  approximately  400  cars  from 
the  road  thus  far.  and  has  Increased  bus 
riders  one-third.  The  early  action  pro- 
gram is  designed  to  provide  efficient, 
safe,  and  comfortaUe  rapid  transit  for 
more  than  900,000  people  living  In  53 
municipalities  of  Allegheny  Coimty,  and 
is  sorely  needed. 

While  we  do  have  a  desperate  need  to 
relieve  the  congestion  In  our  swollen  cit- 
ies, and  the  noise  and  pollution  caused 
by  our  ever-increasing  reliance  on  the 
automobile,  this  is  only  one  side  oi  the 
present  urban  highway  problem. 

Another  side  is  refiected  in  the  fact 
that  highway  constructi(m  has  reached 
the  point  in  many  cities  where  there  is 
now  strong  and  understandable  resist- 
ance on  the  part  of  our  citizens  to  fur- 
ther wholesale  taking  of  business  and 
residential  property.  Nowhere  is  this 
more  of  a  disaster  than  in  Pittsburgh 
where  residents  and  small  business  own- 
ers of  the  East  Street  Valley,  on  Pitt*- 
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burgh's  North  Side,  have  been  involved 
in  a  relocation  mess  for  the  last  10  years, 
as  a  result  of  the  construction  of  Inter- 
state Highway  79.  Urban  highways  which 
require  such  a  large  amount  of  densely 
populated  areas  cannot  be  relied  upon 
to  facilitate  the  movement  of  vehicles 
and  people  from  place  to  place  involves 
too  high  a  cost  in  the  disruption  of  hu- 
man lives. 

We  in  Pittsburgh  are  beginning  to 
realize  that  people  are  more  important 
than  pavement — homes  more  important 
than  highways. 

I  am  very  proud  that  Pittsburgh,  which 
has  become  a  recognized  symbol  of  pro- 
gressive change  in  meeting  urban  prob- 
lems and  has  been  host  city  to  four 
International  Conferences  on  Urban 
Transportation,  was  chosen  last  year  by 
the  Department  of  Transportation,  along 
with  five  other  cities,  to  participate  in 
a  program  for  designing  and  implement- 
ing improved  center  city  transportation 
systems,  involving  local  organizations 
and  groups,  as  well  as  transportation 
and  research  experts  in  the  planning  and 
development  process. 

The  results  of  these  studies  in  the  core 
city  areas  are  designed  to  provide  the 
Department  of  Transportation  with  the 
practical  information  needed  to  put  the 
right  hardware  on  the  streets  and  on  ex- 
clusive rights-of-way  in  these  cities,  and 
ultimately  across  the  country.  The  nec- 
essary money  for  this  effort  must  be 
authorized  here  today. 

As  I  see  it  we  have  eight  metropolitan 
transportation  challenges  facing  us  to- 
day :  We  must  achieve  equality  of  access 
to  urban  educational,  job,  and  cultural 
opportunities;  improve  the  quality  of 
transit  services;  relieve  traCBc  conges- 
tion; enhance  the  eflBciency  of  mass 
transit  equipment  and  facilities;  arrive 
at  more  efficient  land  use;  provide 
cleaner,  quieter,  more  attractive  public 
transportation;  provide  alternative 
choices  to  metropolitan  residents  of 
mode  and  style  of  living;  and  find  the 
solution  to  an  orderly  Improvement  of 
our  urgent  transportation  problems 
without  preempting  long-range  solutions 
for  the  future. 

Mr.  Chairman,  if  our  cities  are  to  con- 
tinue to  be  the  centers  of  banking,  busi- 
ness, education,  and  culture,  it  is  essen- 
tial that  we  revitalize  the  vital  arteries 
of  rapid  transit. 

I  am  hopeful  that  the  Increased  level 
of  funding  for  mass  transit  in  this  leg- 
islation, the  assurances  provided  by 
long-term  contract  authority,  along  with 
provisions  for  loans  directly  to  public 
authorities,  increased  public  hearings 
procedures,  loans  for  advanced  acquisi- 
tion of  rights-of-way,  and  an  increase 
in  the  ceiling  limltaticm  for  authoriza- 
tions to  states — so  important  to  Penn- 
sylvania— will  permit  our  local  commu- 
nities, cities,  and  States  to  make  a  sub- 
stantial start  toward  meeting  the  great 
transportation  challenge  of  the  1970's. 

Mr.  RYAN.  Mr.  Chairman,  the  trans- 
portation morass  which  faces  this  Nation 
today  Is  indeed  a  serious  one. 
.  Millions  of  cars  clog  our  streets  and 
highways  every  day,  making  rapid  and 
efBclent  transportation  a  virtual  Impos- 
sibility. 


Those  who  cannot  drive  or  own  cars 
find  the  transportation  problem  even 
more  serious.  They  not  only  cannot  get 
around  quickly  and  efficiently,  but  they 
also  have  difficulty  getting  around  at  all. 

This  Nation  has  poured  billions  of  dol- 
lars into  a  network  of  highways  which 
have  brought  too  many  motor  vehicles 
to  the  roads  and  which  have  crippled* 
transportation  as  a  result. 

At  the  same  time,  the  Nation  has 
turned  its  back  on  ailing  mass  transpor- 
tation. Mass  transportation  revenues 
have  severely  declined;  service  has  de- 
teriorated; and  fares  have  been  in- 
creased. 

Expenditures  for  mass  transit  have 
been  frugal  to  say  the  least.  Severe  fund- 
ing limitations  have  made  it  difficult  for 
present  systems  to  expand  and  for  new 
systems  to  be  planned  and  implemented. 

The  bill  before  us  today.  H.R.  18185, 
the  Urban  Mass  Transportation  Assist- 
ance Act  of  1970,  authorizes  up  to  $5 
billion  to  finance  programs  and  activi- 
ties for  mass  transportation  as  provided 
in  the  1964  Urban  Mass  Transportation 
Act.  The  new  authorization  would  be 
available  until  the  S5  billion  is  obligated. 

This  authorization,  although  far  from 
what  is  needed,  is  greater  than  that  pro- 
vided for  in  the  Senate  bill,  S.  3154, 
which  limits  actual  expenditures  to  $1.86 
billion  over  the  next  5  years  with  a  con- 
tract authority  of  $3.1  billion. 

Although  the  House  bill  is  an  improve- 
ment over  the  Senate  legislation,  it  still 
does  not  adequately  deal  with  the  prob- 
lem. A  more  realistic  expenditure  over 
the  next  5  years  would  be  a  minimum  of 
$10  billion. 

In  New  York  State,  the  State  Metro- 
politan Transportation  Authority  has 
projected  that  it  will  need  $2.1  billion 
over  the  next  7  years. 

This  illustrated  the  magnitude  of 
financing  necessary  to  rejuvenate  our 
transportation  system  through  mass 
transit.  It  has  been  estimated  that  $20 
billion  would  be  a  conservative  estimate 
of  the  amount  needed  to  perform  this 
rejuvenation. 

It  is  time  to  come  to  grips  with  this 
problem.  The  Federal  Government,  and 
only  the  Federal  Government  can  make 
the  difference.  Without  the  type  of  Fed- 
eral support  of  mass  transit  that  has 
been  given  to  highway  construction  in 
the  past,  an  adequate  mass  transporta- 
tion network  cannot  be  built.  And  if  such 
a  network  is  not  built,  the  country  will 
simply  sink  deeper  into  our  present 
transportation  morass. 

The  Federal  Government  must  recog- 
nize the  financial  crisis  facing  our  cities 
and  provide  operating  subsidies  for  urban 
mass  transit.  I  have  introduced  legisla- 
tion to  help  underwrite  operating  ex- 
penses since  1966.  My  bill,  H.R.  47,  would 
amend  the  Urban  Mass  Transportation 
Act  of  1964  by  providing  for  grants  on 
a  two-thirds,  one-third  matching  basis 
to  go  the  public  transportation  authority 
having  broad  responsibility  for  main- 
tenance of  commuter  transportation. 

I  object  strenuously  to  arbitrary  limi- 
tations placed  on  the  amoxmt  of  funds 
available  under  various  Federal  programs 
to  any  one  State.  I  have  introduced  H.R. 
627  which  would  repeal  the  arbitrary  ceil- 


ing of  12>/2  percent  that  each  State  can 
receive  in  capital  grants.  Through  a  1966 
amendment,  the  Secretary  has  a  discre- 
tionary fimd  of  $12.5  million  to  use  in 
States  which  receive  grants  in  excess  of 
two-thirds  of  the  maximum  grants  imder 
the  12  Va -percent  ceiling. 

The  House  bill  changes  the  discretion- 
ary fund  from  $12.5  million  to  15  percent 
of  the  amount  of  authorized  contractual 
obligations.  However,  this  is  still  putting 
an  unrealistic  restraint  on  States  with 
greater  transportation  needs,  and  it 
should  be  repealed. 

To  deal  with  the  severe  imbalance  be- 
tween Federal  fimds  for  highway  con- 
struction and  funds  for  mass  transit,  I 
have  introduced  H.R.  48,  which  would  al- 
low a  State  to  elect  to  use  funds  from  the 
highway  trust  fund  for  the  piU"pose  of 
urban  mass  transportation.  It  is  essen- 
tial that  there  be  a  balanced  transporta- 
tion system. 

The  bill  before  us  recognizes  the  trans- 
portation crisis  to  a  greater  extent  than 
does  the  Senate  bill,  and  its  obligational 
authority  of  $5  billion  mu3t  be  retained. 
I  urge  my  colleagues  to  resist  any  amend- 
ments which  would  reduce  it.  Congress 
has  the  power  to  begin  to  rescue  our 
country  from  the  transportation  morass 
and  to  make  the  future  one  in  which  mo- 
bility— and  not  immobility — will  be  a 
way  of  life. 

I  am  inserting  in  the  Record  my  testi- 
mony before  the  House  Banking  and 
Currency  Subcommittee  on  Housing  on 
March  11,  when  it  held  hearings  on  mass 
transportation  legislation: 

Statement  op  Congressman  William  F. 
Ryan  Before  the  House  SuBCOMMrrxEE  on 
Housing  of  the  Committee  on  Banking 
AND  Currency,  March  11,  1970 

Mr.  Chairman,  I  am  very  pleased  to  have 
the  opportunity  to  appear  today  before  the 
Banking  and  Currency  Subcommittee  to  dis- 
cuss a  matter  of  national  importance — 
transportation. 

I  am  sure  that  I  do  not  have  to  point  out 
to  any  Members  of  the  Committee  how  dif- 
ficult it  is,  in  this  day  and  age.  to  get  from 
one  place  to  another — especially  within  a 
congested  city.  All  of  us  have  experienced  the 
problem  of  trying  to  get  someplace  and  be- 
ing delayed — either  by  traffic  or  poor  trans- 
portation systems. 

Many  feel  that  the  answer  to  our  trans- 
portation problems  is  the  building  of  new 
highways.  I  do  not  agree. 

We  presently  have  plenty  of  highways. 
They  are  virtually  interstate  parlilng  lots. 
The  number  of  automobiles  on  the  road  has 
doubled  since  1950.  At  that  time,  there  were 
about  40  million  registered  cars;  today,  that 
number  is  about  80  million. 

Highways  have  been  built  too  often 
through  the  inner  city,  displacing  businesses 
and  local  residents.  In  the  end,  people  have 
been  uprooted  to  accommodate  the  construc- 
tion of  another  road  which  will  carry  auto- 
mobiles at  a  snail's  pace. 

In  addition,  highways  do  not  help  to  solve 
the  mobility  problems  of  those  who  do  not 
have  cars,  but  who  desperately  need  trans- 
portation. 

This  includes  the  poor — who  cannot  afford 
cars  and  the  handicapped  or  elderly — who 
cannot  drive  or  cannot  afford  vehicles. 

Over  fifty  percent  of  the  people  who  do 
not  use  the  automobile  to  get  to  work  have 
family  Incomes  below  $4,000.  To  these  pec^Ie, 
the  availability  of  mass  transit  is  essential. 

Transportation  is  traditionally  worse  In  the 
ghetto  areas.  Those  who  need  to  get  to  an- 
other part  of  the  city  or  to  a  local  suburb 
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often  find  themselves  making  several  trans- 
fers over  a  long  period  of  time  before  they 
get  to  their  destination.  Others,  who  find 
commuting  Impossible,  do  not  work. 

The  lack  of  transportation  is  a  definite 
causal  factor  in  the  employment  rate  in  these 
areas. 

Recently,  the  Watts  area  of  Los  Angeles 
had  a  demonstration  project  set  up  to  get 
workers  to  and  from  their  jobs  In  other  parts 
of  Los  Angeles.  During  a  three  month  period, 
the  number  of  people  using  this  service  in- 
creased dramatically — people  were,  for  the 
first  time,  able  to  get  to  jobs. 

An  express  route  has  been  set  up  In  Wash- 
ington to  facilitate  persons  in  southeast 
Washington  who  have  jobs  In  the  northwest 
area,  and  this  has  met  with  similar  success. 

Thus  mass  transit,  opens  up  a  whole  new 
world  for  those  who  cannot  or  do  not  own  or 
drive  a  car. 

Another  detrimental  effect  of  the  highway 
and  the  automobile  Is  air  pollution.  The  auto 
is  the  primary  polluter  of  the  air. 

Adequate  transportation  Is  Important  to 
ever>'  aspect  of  our  life — employment,  eco- 
nomic needs,  and  social  and  recreational 
needs. 

Why  then  has  adequate  transportation 
been  Ignored? 

Why  has  the  demand  for  highways  com- 
pletely overshadowed  the  need  for  clean,  effi- 
cient, and  moderate  transportation  for  all? 

Although  our  nation  has  become  increas- 
ingly urbanized,  transit  revenues  have 
dwindled. 

Twenty  years  ago,  approximately  1400 
companies  were  operating  transit  lines;  to- 
day, this  number  is  less  than  1100. 

Twenty  years  ago,  there  were  87.000  tran- 
sit vehicles  serving  our  citizens;  today,  there 
are  only  about  60,000. 

The  American  Transit  Association  reports 
that  during  this  20-year  period,  both  the 
number  of  passengers  and  therefore,  pas- 
senger revenues  were  reduced.  The  niunber 
of  passengers  dwindled  from  13.8  billion  to 
6.6  billion;  revenues  went  from  a  profit  of 
$66  million  annually  to  a  deficit  of  $160  mil- 
lion. Services  were  cut  back  and  rates  were 
increased. 

The  Congress  must  make  a  commitment  to 
provide  an  adequate  level  of  funding  for 
mass  transit.  While  the  federal  government 
has  spent  huge  sums  of  money  on  the  build- 
ing of  highways.  It  has  spent  very  little  on 
mass  transit. 

The  following  table  shows  the  obligation 
of  funds  for  the  Urban  Mass  Transit  Grant 
Fund  as  compared  with  the  Highway  Trust 
Fund: 


Year 


Highway  trust 
fund 


Urban  mass 
transit  fund 


1967 $3,734,448,000  $156,925,000 

1968 4,171,094,000  131.873,000 

1969 4,599,283.000  134,871,000 

1970esttmate 3.942.630.000  180,000.000 

1971  estimate 4,810,420,000  214.000,000 


The  Senate  bill.  8.  3154,  llmlta  actual  ex- 
penditures to  $1.86  billion  over  the  next  five 
years  with  a  contract  authority  of  $3.1  bil- 
lion. This  is  not  enough. 

Compare  the  $1.86  bilUon  over  five  years 
for  mass  transit  vtrith  the  $4.5  billion  annual 
expenditure  for  highways! 

Although  the  Senate  bill  In  its  statement 
of  findings  states.  ".  .  .  that  success  will  re- 
quire a  Federal  commitment  for  the  expendi- 
ture of  at  least  $10  billion  over  a  12-year 
period,"  this  language  is  not  binding  in  any 
way.  The  bill  does  not  provide  obligational 
authority  for  the  additional  $6.9  billion. 

Many  cities  are  going  to  need  funds  to 
develop  new,  proposed  transit  systems  as  In 
Atlanta,  Baltimore,  Los  Angeles,  Miami,  Mln- 
neapolis-St.  Paul,  Pittsburgh,  and  Wash- 
ington— funds  totalimg  $17,708  million. 


Boston,  Chicago,  Cleveland,  New  York, 
Philadelphia,  and  San  Francisco  will  need 
funds  to  modernize  existing  facilities  or  work 
on  already  started  systems. 

The  New  Tork  State  Metropolitan  Trans- 
portation Authority  has  estimated  that  It 
will  require  $2.1  billion  over  the  next  7  years. 

If  New  York  receives  the  same  percentage 
of  mass  transit  appropriations  as  in  the  past, 
Federal  assistance  would  be  between  20  per- 
cent to  25  percent  of  the  cost — a  stun  beyond 
the  ability  of  local  government  to  pay. 

In  testimony  before  the  Senate  Committee, 
Under  Secretary  of  Transportion  James  Beggs 
estimated  that  new  and  existent  transit  facil- 
ities win  need  about  $10  billion  over  the  next 
ten  years.  Other  committee  witnesses  felt  the 
need  was  $20  billion.  With  the  problem  of 
inflation  and  rising  construction  costs,  the 
$20  billion  estimate  Is  tmdoubtedly  conserva- 
tive. 

I  urge  this  Committee  to  provide  obliga- 
tional authority  for  at  least  $10  bilUon  over 
the  next  five  years. 

The  nation  faces  a  transportation  crisis. 
If  It  Is  to  be  solved,  federal  assistance  Is 
needed  not  only  for  the  acqvUsitlon  of  capi- 
tal equipment,  but  also  for  subsidization  of 
operating  costs. 

I  have  Introduced  legislation  since  1966, 
which  would  permit  the  federal  govenunent 
to  luiderwrite  a  major  portion  of  the  operat- 
ing expenses  of  any  transportation  facility 
which  provides  commuter  service  in  an  urban 
area. 

The  purpose  of  this  legislation,  HJl.  47  in 
the  91st  Congress,  would  be  simply  to  keep 
our  commuter  systems  working  and  to  put 
them  on  a  self-sustaining  basis. 

This  bill  would  amend  the  Urban  Mass 
Transportation  Act  of  1964  by  providing  for 
grants  on  a  two-thirds,  one-third  matching 
basis  to  go  to  the  pubUc  transportation 
authority  having  broad  responsibilities  for 
maintenance  of  commuter  transportation. 

Certainly,  we  must  realize  that  the  cost  of 
transit  systems  is  not  limited  to  construc- 
tion and  other  capital  improvements.  Op- 
erating expenses  make  up  a  very  Important 
part  of  the  costs  of  a  commuter  system,  and 
they  must  be  acknowledged. 

My  bill  would  erase  the  artificial  line  drawn 
between  capital  costs  and  operating  costs, 
making  both  of  them  eUglble  for  federal  as- 
sistance. 

Opponents  of  this  approach  may  say  that 
once  the  federal  government  begins  to  sub- 
sidize operating  costs,  that  it  will  begin  to 
set  fares,  schedules,  and  eventually  run  the 
commuter  line. 

This  Is  an  extremely  weak  argument.  The 
purpose  of  the  legislation  is  to  subsidize  our 
transit  sjrstems  so  that  they  do  not  continue 
to  die.  In  the  past,  subsidies  have  been  at- 
tempted through  fare  Increases.  But  fare  in- 
creases have  reached  the  limit  in  most  of 
our  cities  and  still  do  not  cover  operating 
expenses. 

Under  the  Mass  Transit  Act  of  1964,  capi- 
tal grants  to  any  one  state  can  not  exceed 
12>/i  percent  of  the  funds  authorized,  except 
that  under  a  1966  amendment  to  the  1964 
Act  the  Secretary  has  a  discretionary  fund 
of  $12.5  million  to  use  in  the  states  which 
have  received  grants  in  excess  of  two-thirds 
of  the  maximum  grants  under  the  12 14  per- 
cent celling. 

I  have  constantly  opposed  such  arbitrary 
ceilings  which  have  no  objective  relation- 
ship to  the  actual  needs  of  any  single  state, 
and  I  have  Introduced  H.R.  627  to  repeal  the 
limitation. 

The  limitation  Ignores  the  hard  fact  that 
certain  states  with  high  urban  populations 
need, transit  funds  a  great  deal  more  than 
states  which  are  predonUnantly  rural. 

This  is  an  arbitrary  limit  which  does  not 
reEilisticaUy  look  at  the  transportation  needs 
of  each  state.  For  this  reason  alone,  It  should 
be  repealed. 


The  original  Senate  bill  would  have  pro- 
vided to  the  Secretary  of  Transportation — a 
discretionary  fund  equal  to  15  percent  of  the 
total  authorization.  Unfortunately,  that  was 
amended  on  the  Senate  floor  to  7.5  percent 
with  a  limitation  to  any  one  state  of  15.5 
percent. 

This  Umltatlon  does  not  acknowledge  that 
certain  states  have  greater  transportation 
needs  than  others.  I  still  feel  that  a  maxi- 
mum percentage  is  an  artificial  barrier  and 
should  be  repealed.  I  urge  this  suboonxmit- 
tee  to  at  least  adopt  the  original  Senate 
language. 

I  have  pointed  out  the  disparity  between 
federal  funds  for  highways  and  for  mass 
transit.  Money  in  the  Federal  Highway  Trust 
Fund  shoiUd  be  available  for  other  urban 
transfKM-tation.  To  accomplish  this.  I  have 
Introduced  legislation  in  the  past  three 
Congresses. 

Mr.  bill,  H.R.  48,  would  allow  a  state  to 
elect  to  use  funds  from  the  Highway  Trust 
Fund  for  the  purposes  of  tirban  mass  trans- 
portation. 

This  approach  will  not  particularly  appeal 
to  those  who  aidvocate  more  highway  con- 
struction. They  argue  that  revenue  from  the 
Highway  Trust  Fund  is  collected  from  those 
who  use  the  highways,  and  therefore.  It  is 
unfair  to  use  It  for  mass  transit. 

Another  way  to  attack  the  mass  transit 
problem  is  to  create  a  "trust  fund"  for  mass 
transportation  which  would  be  similar  to 
that  which  now  provides  money  for  highway 
construction. 

I  have  coeponsored  a  bill  with  Congress- 
man Koch,  H.R.  10555,  which  would  establish 
such  an  urban  mass  transportation  fvmd. 

Under  present  law  the  federal  share  of 
the  net  project  cost  is  two-thirds.  I  believe 
this  should  be  Increased  to  90  percent — the 
same  ratio  of  federal  funding  as  exists  for 
highways.  Local  governments  should  not  be 
tempted  to  select  highways  over  mass  transit 
because  the  federal  government  will  finance 
the  former  to  a  greater  extent. 

As  the  time  is  growing  shorter  for  us  to 
solve  the  problems  of  pollution,  so  Is  it  grow- 
ing short  for  us  in  the  field  of  transportation. 

We  have  the  747  and  In  the  near  future, 
the  SST.  But  what  good  will  it  do  to  be  able 
to  get  from  one  part  of  the  country,  or  even 
from  abroad,  to  another  part,  swiftly  by  air — 
when  after  the  plane  has  landed,  it  may 
take  almost  the  same  amount  of  time  to  get 
from  the  airport  to  the  final  destination. 

We  are  a  country  of  clogged  highways.  At 
rush  hour,  in  large  cities  and  small  towns 
alike,  we  are  immobile. 

For  those  who  own  cars,  transportation 
is  often  Intolerable. 

For  those  who  do  not  own  cars,  transpor- 
tation is  often  non-existent. 

Our  citizens  should  be  rescued  from  this 
immobility.  The  right  of  transportation  for 
all  Americans  must  be  secured. 

Mr.  REUSS.  Mr.  Chairman,  as  Mem- 
bers know,  I  have  had  my  differences 
with  the  Department  of  Transportation, 
and  in  particular,  with  the  decision  to 
continue  spending  on  the  supersonic 
transport. 

I  am  especially  pleased,  therefore,  to 
rise  in  wholehearted  support  of  HJl, 
18185,  which  commits  the  Federal  Gov- 
ernment to  a  $10  billion  12-year  program 
to  improve  urban  mass  transportation  in 
this  Nation.  I  commend  Secretary  Volpe, 
Under  Secretai-y  Beggs,  and  Urban  Mass 
Transportation  Administrator  Carlos 
Vlllarreal  for  coming  forward  with  this 
bold  and  much  needed  program  and  for 
their  tenacity  in  seeing  it  through  the 
Congress. 

Urban  mass  transit  has  too  long  been 
the  neglected  stepchild  under  Federal 
aid  programs  for  transportation.  While 
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we  have  spent  more  than  $36  billion  on 
highways,  we  have  spent  a  paltry  $795 
million  on  urban  transit.  While  we  have 
steadily  paved  over  our  countryside  and 
cities  only  to  reap  increased  congestion 
and  intolerable  pollution,  we  have 
watched  our  urban  transit  systems  decay 
and  die.  While  we  have  done  our  utmost 
for  automobile  owners  and  truckers,  we 
have  left  the  poor,  the  aged,  and  handi- 
capped stranded  in  our  urban  centers — 
stranded  by  transit  systems  that  If  oper- 
ative at  all  can  take  them  neither  safely, 
nor  sreedilj'  nor  economically,  to  the  Jobs 
and  assistance  they  need. 

The  Urban  Mass  Transportation  Act 
of  1964.  of  which  I  was  proud  to  be  a 
cosponsor,  made  a  start  in  meeting  our 
transit  crisis.  But  it  failed  to  provide 
enough  assistance  to  meet  accumulated 
needs  for  capital  Improvements.  And  It 
failed  to  provide  local  governments  with 
a  long-term  commitment  of  support 
from  the  Federal  Government  that 
would  enable  them  to  plan  for  large- 
scale  transit  investments. 

HR.  18185  will  go  far  to  provide  the 
funds  and  the  commitment  that  have 
been  lacking.  True,  the  contract  author- 
ity it  contains  is  a  less  iron-clad  assur- 
ance of  long-term  funding  than  the  trust 
fund  that  I  and  other  Members  have 
suoported.  But  we  have  the  Secretary's 
promise  to  come  up  with  a  study  of  a 
single  transportation  trust  fund  within 
a  year — which  may  well  be  a  better  ap- 
proach than  proliferating  single-purpose 
trust  funds.  In  the  meantime,  cities  can 
start  makinc  plans  this  year  on  the  basis 
of  the  5-year  obllgatlonal  authority  pro- 
vided in  H.R.  18185. 

True,  $10  billion  probably  will  not  be 
enou'jh  to  get  the  massive  improvement 
in  mass  transit  that  our  cities  large  and 
small  so  badly  need.  But  the  program  we 
are  considering  today  provides  for  an  in- 
finitely more  realistic  level  of  funding 
than  Congress  has  been  willing  to  con- 
tonolate  in  the  past.  It  Is  a  good  base  on 
which  to  build. 

I  note  also,  Mr.  Chairman,  that  this 
program  will  permit  an  expanded  re- 
search, development,  and  demonstra- 
tion effort  in  urban  transportation.  If  we 
are  to  save  the  centers  of  our  cities  and 
free  them  of  the  automobile,  if  we  are 
to  put  order  in  our  urban  sprawl,  if  we 
are  to  roll  back  the  pollution  caused  by 
the  internal  combustion  engine,  we  must 
move  beyond  the  bus  and  rail  systems  we 
have  at  present.  The  some  $500  million 
that  will  be  allocated  to  research  and 
development  imder  this  program  should 
help  to  get  the  new  and  imaginative  so- 
lutions to  our  transit  problems  that  we 
need. 

Section  9  of  H.R.  18185,  which  has  been 
included  at  my  request,  is  also  Intended 
to  encourage  innovation,  and  to  get  In- 
dustry and  Government  working  to- 
gether on  new  transit  technology.  Spe- 
dfically,  this  section  directs  the  Secre- 
tarj'  of  Transportation  in  all  ways — in- 
cluding the  provision  of  technical  assist- 
ance— to  encourage  industries  suffering 
fmn  cutbacks  in  spending  on  space,  mil- 
itary, and  other  Federal  projects  to  com- 
pete for  the  capital  grants  and  research 
and  development  money  provided  in  this 
bUl. 
As  we  reorder  our  priorities,  as  we  be- 


gin to  tackle  the  domestic  problems — in- 
cluding mass  tran.sit — that  we  have  too 
long  neglected,  we  will  need  to  enlist  the 
best  our  industries  have  to  offer  in  talent 
and  advanced  technology.  We  can  avoid 
much  of  the  pain  of  reconversion  and  get 
a  huge  social  dividend  if  we  put  our  giant 
aerospace  and  other  defense  firms  to 
work,  starting  now,  on  our  housing  crisis, 
our  polluted  environment,  and  our  out- 
dated and  Inadequate  systems  of  mass 
transit. 

Section  9  asks  for  a  joint  industry- 
Government  effort  on  mass  transit. 
Other  sections  of  H.R.  18185  provide  the 
necessary  wherewithal.  I  urge  Members 
to  give  mass  transit  the  fighting  chance 
it  deserves  for  the  good  of  us  all,  and  to 
support  H.R.  18185. 

Mr.  PHILBIN.  Mr.  Chairman,  this  bUl 
is  very  necessary  to  many  communities 
and  people  all  over  this  great  Nation. 

It  represents  a  real  effort  to  service 
an  urgent  national  need  that  this  Con- 
gress must  find  some  way  to  meet  ade- 
quately. 

Our  American  society,  extremely  com- 
plex and  Intricate  as  it  is.  cannot  func- 
tion as  to  many  vital  areas  without  ade- 
quate transportation  in  and  between  our 
many  urban  and  urban-related  com- 
munities. 

This  bill  should  relieve  many  short- 
comings and  fill  many  urgent  needs  and 
I  am  pleased  to  support  it  wholehearted- 
ly. It  is  of  great  importance  to  the  Na- 
tion. 

Mr.  GERALD  R.  FORD.  Mr.  Chairman, 
I  endorse  the  Urban  Mass  Transporta- 
tion Assistance  Act  of  1970  as  recom- 
mended by  President  Nixon.  The  need 
for  this  legislation  is  beyond  question. 
Without  revitalized  mass  transit,  the 
Nation's  transportation  problems  will 
never  be  solved.  Burgeoning  numbers  of 
automobiles  and  thousands  of  more  miles 
of  concrete  are  not  alone  the  answer. 
I  urge  the  approval  of  this  program 
in  the  amount  of  $3.1  billion,  Mr.  Chair- 
man. That  is  the  level  of  investment  in 
mass  transit  needed  for  the  welfare  and 
vitality  of  our  urban  areas  and  the  de- 
velopment of  efiBcient  and  coordinated 
mass  transportation  systems.  This  legis- 
lation has  my  wholehearted  support. 

Mr.  REID  of  New  York.  Mr.  Chair- 
man, I  rise  In  strong  support  of  H.R. 
18185,  the  Urban  Mass  Transportation 
Assistance  Act  of  1970. 

For  the  pstst  decade,  our  cities  have 
been  choking  on  a  growing  Influx  of  pri- 
vate automobiles  which  belch  air  pollu- 
tion, create  traffic  Jams,  and  add  the 
blare  of  honking  horns  to  other  urban 
noises.  The  public's  reliance  on  the  auto- 
mobile can  be  attributed  in  large  part  to 
the  priorities  set  by  Government  spend- 
ing. For  example,  in  fiscal  1970,  the  Fed- 
eral Government  provided  $2.2  billion 
for  urban  highways,  while  all  programs 
for  urban  mEiss  transit  in  the  coming 
year  total  $214  million— less  than  one- 
tenth  as  much. 

The  bill  before  us  today  would  begin 
to  provide  the  funds  which  are  necessary 
if  we  are  to  have  an  efficient  mass  tran- 
sit system  in  this  country.  Specifically, 
HJR.  18185  would  provide  for  5-year  con- 
tract authority  for  $5  billion  for  mass 
transit,  compared  to  the  Senate  bill's 
$3.1  billion.  Federal  grants  would  cover 


up  to  two-thirds  of  the  net  cost  of  a 
mass  transit  project;  and,  while  Federal 
grants  would  go  only  to  States  and  local 
public  bodies,  nonpublic  sources  would 
be  authorized  to  provide  the  local  share 
of  net  project  costs.  This  would  make  It 
possible  for  private  transit  companies  to 
cover  all  the  non-Federal  share  of  net 
project  costs,  and  relieve  the  financial 
burden  on  local  governments. 

This  legislation  would  also  authorize 
the  Secretary  of  Transportation  to  pro- 
vide 10-year  loans  for  advance  acquisi- 
tion of  real  property  which  will  be 
needed  for  urban  mass  transportation 
systems.  Acquisition  of  such  property  in 
advance  of  construction  has  become  in- 
creasingly important  as  urban  land  be- 
comes a  more  scarce  and  valuable  re- 
source. 

The  environment  would  be  protected 
by  H.R.  18185s  requirement  that  local 
public  hearings,  stressing  a  project's  im- 
pact on  the  environment,  precede  obli- 
gation of  Federal  grants. 

Commuters  in  my  own  district  in 
Westchester  County,  N.Y.,  are  painfully 
awai-e  of  the  need  for  Increased  Federal 
assistance  to  improve  our  mass  transit 
system.  Regnular  passengers  on  the  Penn 
Central's  commuter  divisions,  they  have 
been  plagued  by  a  series  of  flres  and 
breakdowns  through  the  simimer,  and 
can  look  forward  only  to  more  of  the 
same  when  cold  weather  comes. 

The  Urban  Mass  Transportation  Ad- 
ministration at  DOT  has  already  agreed 
to  provide  $28  million  for  modernization 
of  the  railroad's  New  Haven  division 
once  it  has  been  taken  over  by  the  States 
of  New  York  and  Connecticut.  However, 
much  more  Federal  money  will  be  needed 
if  the  New  Haven's  riders  are  to  have 
comfortable,  safe,  and  efficient  service — 
and  additional  grants  will  be  impossible 
without  this  bill. 

We  must  change  our  transportation 
priorities  and  end  our  reliance  on  cars 
if  our  urban  areas  are  to  survive  and  if 
our  city  residents  are  to  get  to  work  on 
time.  Even  the  amount  provided  In  this 
bill  is  pitifully  small  in  relation  to  both 
the  needs  of  our  commuters  and  the 
threat  to  our  urban  environment.  There- 
fore, for  the  sake  of  my  own  constituents 
and  for  commuters  in  urban  areas  all 
over  the  country,  I  urge  that  my  col- 
leagues approve  the  full  funding  in  the 
bill  reported  out  by  the  Banking  and 
Ciurency  Committee,  and  resist  any  ef- 
forts to  reduce  the  contract  level  to  that 
approved  by  the  Senate.  We  cannot  begin 
to  develop  a  l)alanced  transportation  sys- 
tem in  this  country  imtil  we  provide  ade- 
quate funding  for  urban  mass  transit. 
I  urge  the  passage  of  this  bill. 
Mr.  HALPERN.  Mr.  Chairman,  I  am 
deeply  concerned  about  the  condition 
and  future  prospects  of  our  urban  mass 
transportation  systems  generally.  For 
this  reason,  I  rise  to  express  my  support 
for  HJl.  18185,  the  Urban  Mass  Trans- 
portation Assistance  Act,  which,  al- 
though I  am  listed  as  a  cosponsor,  is  but 
a  first  step  toward  the  kind  of  Involve- 
ment by  the  Federal  Government  that  is 
really  necessary  If  we  are  to  ever  solve 
the  problems  of  transportation  in  this 
Nation. 

This  morning  I  read  In  the  newspaper 
that  the  Census  Bureau  has  released 
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data  showing  that  one-sixth  of  this  Na- 
tion's population  lives  in  the  populous 
megapolis  which  stretches  from  Boston 
through  Washington.  I  and  a  number  of 
my  colleagues  in  this  body  represent  the 
people  of  this  megapolis,  and  we  are  all 
worried  about  the  future  of  surface 
transportation  for  our  constituents. 

The  U.S.  Chamber  of  Commerce  has 
polled  local  chambers  throughout  the 
country  on  the  urban  transportation 
situation  in  their  respective  communi- 
ties. In  all,  152  cities  in  44  States  re- 
sponded. Of  these,  41  percent  indicated 
that  their  transportation  problems  were 
either  critical  or  were  growing  progres- 
sively worse.  Thus  with  these  poll  results, 
we  are  forewarned  that  nearly  half  of 
our  urban  mass  transit  systems  are  in 
trouble  or  heading  directly  for  it. 

These  problems  are  serious  for,  even 
though  our  megapolis  on  the  eastern  sea- 
board is  growing  ever  larger  and  the 
metropolitan  boundaries  of  the  cities 
across  the  l.md  are  reaching  farther  and 
farther  outward,  the  number  of  peo- 
ple who  are  using  the  mass  transit  sys- 
tems are  dropping  off  each  year.  It  is 
nothing  less  than  incredible  that,  as 
population  and  need  increases,  actual 
usage  of  these  systems  decreases.  And  it 
is  no  wonder.  In  my  own  district  in 
Metropolitan  New  York,  many  thou- 
sands of  people  have  to  go  to  and  from 
work  each  day  by  taking  a  bus  to  the 
subway  and  the  subway  to  work — or, 
perhaps,  to  another  bus  ride  in  the  city, 
thereby  paying  double  and  even  triple 
fares  on  just  one  leg  of  their  commute. 
And  when  the  fares  jumped  skyhigh  last 
year,  a  large  number  of  these  commuters 
chose  to  take  their  cars  to  work  rather 
than  pay  the  exhorbitant  commuting 
rates.  In  turn,  this  means  the  highways 
and  parking  lots  are  more  glutted  and 
the  air  is  more  polluted  by  the  addi- 
tional exhaust  fumes. 

I  stated  earlier  that  I  thought  this  bill 
represented  only  a  first  step  toward  what 
Is  ultimately  needed  by  New  York  City 
and  other  metropolitan  areas  across  the 
Nation.  In  committee,  I  urged  for  adop- 
tion of  a  provision  that  the  Federal  Gov- 
ernment get  into  the  business  of  provid- 
ing operational  subsidies  in  those  cities 
where  it  is  needed  in  order  to  reduce  al- 
ready astronomicsd  fares  or  to  maintain 
fares  at  their  present  level.  The  Secretary 
of  Transportation,  despite  precedents  in 
the  airline  industry  and  maritime  indus- 
try, insisted  such  Involvement  would 
bring  the  Goverrunent  into  labor  dis- 
putes. Virtually  every  spokesman,  who 
appeared  before  the  committee  as  a  rep- 
resentative of  a  metropolis,  agreed  that 
operational  subsidies  are  a  necessity.  As 
a  result,  this  bill  contains  in  section  8  a 
mandate  from  the  Congress  to  the  Sec- 
retary of  Transportation,  requiring  that 
he  come  back  to  us  within  a  year  and 
that  he  give  us  a  program  which  will  per- 
mit the  granting  of  operational  subsidies. 
This  does  not  go  as  far  as  I  would  like, 
but  it  is  an  important  first  st^. 

The  bill  also  does  not  contain  any  pro- 
vision for  a  highway  trust  fund,  out  of 
which  our  cities  could  draw  the  billions 
of  dollars  necessary  to  conduct  the  kind 
of  program  that  is  needed  here.  I  believe 
that  when  we  are  ready  to  take  this  sec- 


ond step,  we  should  provide  the  funds 
from  this  trust  fund  to  the  cities  on  a 
block-grant  basis  so  that  each  city  can 
develop  the  kind  of  well-balanced  system 
of  transportation  that  is  needed  for  its 
people.  And  keep  in  mind,  the  kind  of 
money  we're  talking  about  runs  into  the 
bilUons — $10  billion  in  the  next  decade  is 
a  bare-bones  mlnimiun,  and  we  will  need 
much,  much  more  before  it  is  over.  New 
York  City,  alone,  is  committed  to  spend- 
ing over  $1  billion  in  city  funds  in  the 
next  10  years. 

Finally,  I  still  contend  that  this  bill 
ought  to  have  created  incentives  for  the 
control  of  pollution  in  all  modes  of  trans- 
portation. I  was  pleased  that  we  came 
out  of  committee  with  the  environmental 
protection,  but  I  would  have  been  hap- 
pier with  a  bill  that  included  Jet  plane 
pollution,  auto  exhaust  pollution,  and 
others. 

However,  as  I  stated  at  the  outset,  this 
is  merely  a  first  step  in  a  program  that. 
I  am  sure,  will  expand.  This  is  going  to 
be  a  shot  in  the  arm  for  an  industry  that 
is  quickly  falling  behind.  In  1968,  the 
Industry  reported  hauling  just  over  8 
billion  passengers — a  drop  of  more  than 
1.7  billion  riders  in  just  one  decade. 

A  decline  of  transit  patronage  inevi- 
tably sets  up  a  vicious  cycle  of  events 
which  contribute  to  the  further  deterio- 
ration of  the  transit  system.  The  result- 
ing loss  of  revenue  from  shrinking  pa- 
tronage leads  to  reduced  services  of 
poorer  quality  as  well  as  fare  hikes.  Such 
actions.  In  turn,  usually  lead  to  further 
declines  in  patronage.  If  the  situation 
continues,  our  mass  transit  systems  will 
be  white  elephants  reserved  for  the  very, 
very  rich. 

Thus,  our  problem  is  to  stop  this  trend 
toward  less  and  less,  poorer  and  poorer 
transit  service.  In  the  chamber  of  com- 
merce poll  that  I  mentioned  earlier,  78 
percent  state  that  further  improvement 
of  their  transit  systems  would  depend  on 
additional  financing. 

Additional  financing  is  precisely  what 
HJl.  18185  will  provide.  It  establishes  a 
Federal  commitment  of  $10  billion  for 
such  assistance  over  the  next  12  years 
and  authorizes  a  total  of  $5  billion  to 
finemce  urban  transit  programs  and  ac- 
tivities. The  $4  billion  authorization  is 
graduated  into  Increasing  annual  incre- 
ments to  enable  the  program  to  accele- 
rate over  the  next  few  years. 

I  believe  this  proposal  contains  a  suffi- 
ciently firm  commitment  by  the  Federal 
Government  to  encourage  local  govern- 
ments and  transit  organizations  to  enter 
with  confidence  into  long-term  programs 
needed  by  most  expanding  areas.  Such 
complete  confidence  in  the  Federal  policy 
and  program  is  the  key  to  the  success  of 
this  revltalization  effort. 

Mr.  Chairman.  I  represent  Metropoli- 
tan New  York,  which  must  represent  the 
epitome  of  transportation  needs  as  It 
carries  out  its  monumental  task  of  carry- 
ing its  residents  around  the  city.  Each 
day.  New  York's  teeming  subway  sys- 
tem— ^now  dirty  and  antiquated — carries 
over  4  million  riders :  its  bus  system  car- 
ries over  a  million  more.  Over  700,000 
cars  enter  the  city's  central  section  dally. 
These  facts  demonstrate  to  me — a  lay- 
man In  this  area — that  it  Is  perfectly 


obvious  that  New  York  simply  must 
maintain  a  transit  system  adequate 
enough  and  attractive  enough  to  preserve 
a  broad  ratio  between  the  two,  and  above 
all  to  keep  the  transit  system  sis  New 
York's  prime  mover. 

New  York  Is  moving  ahead  with  a  sub- 
stantial program  to  improve  and  expand 
its  tran^x>rtation  complex.  But  fares 
alone  cannot  pay  for  the  program,  which 
is  expected  to  cost  over  $2  billion.  To 
maintain  a  decent  level  of  sei-vices,  there 
must  be  financial  assistance  from  outside 
the  industry.  State  bonds  will  help,  but 
the  undertaking  is  so  huge  as  to  be 
likely  without  precedent. 

The  Euiswer  to  the  problem  of  giving 
a  fresh  start  to  our  urban  transit  systems 
is  H.R.  18185.  Without  a  vigorous  shot 
in  the  arm  frcHn  the  Federal  Govern- 
ment, these  transit  systems  will  continue 
to  deteriorate.  Now  we  have,  at  least,  a 
beginning  in  our  efforts  to  turn  the  tide. 

Mr.  Chairman,  with  urban  transporta- 
tion in  the  balance — and  with  It  our 
cities — I  support  H.R.  18185.  I  urge  that 
it  be  passed  by  the  House. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, the  bill  which  we  are  considering 
today  is  an  extraordinary  piece  of  legis- 
lation even  though  its  parent  act  is  now 
6  years  old.  For  one  thing,  this  bill  au- 
thorizes a  $10  billion  Federal  expenditure 
for  urban  mass  transit  over  a  12-year 
period.  But  even  more  important,  for  the 
first  time  ever  we  are  granting  the  Sec- 
retary of  Trpjisportation  long-term  con- 
tractual authority  to  obligate  $3.1  bil- 
lion for  mass  transit  projects  over  the 
first  5  years.  The  significance  of  this 
long-term  obligational  authority  is  ob- 
vious :  it  means  that  cities  wiU  now  have 
the  assurance  that  once  a  project  has 
been  approved,  fimds  will  be  available 
to  carry  it  to  completion.  There  has  been 
a  justifiable  reluctance  in  the  past  to 
imdertake  a  project  knowing  that  a  funds 
cutoff  could  leave  the  city  with  nothing 
more  than  a  hole  in  the  ground. 

Mr.  Chairman,  I  want  to  commend  the 
administration  and  the  Banking  and 
Currency  Committee  on  this  bold  new  de- 
parture and  long  overdue  commitment  to 
providing  mass  transportation  systems 
in  our  urban  areas.  When  one  considers 
the  fact  that  70  percent  of  the  205  mil- 
lion people  in  this  country  now  live  in 
urban  areas,  and  that,  by  the  turn  of 
the  century,  90  percent  of  the  projected 
300  million  people  in  the  United  States 
will  hve  in  urban  areas,  the  need  for 
such  mass  transit  systems  becomes  read- 
ily apparent.  Consider  further  that  be- 
tween 1945  and  1965,  the  niunber  of  auto- 
mobiles in  this  country  increased  from 
50  to  75  million,  and  that  by  the 
year  2000  there  will  be  an  additional  75 
million  autos  in  urban  areas  alone.  Fac- 
tor into  all  this  the  fact  that  the  automo- 
bile is  responsible  for  80  percent  of  the 
air  pollution  in  urban  areas,  not  to  men- 
tion its  contribution  to  traffic  conges- 
tion. 

Mr.  Chairman,  I  have  no  doubt  that 
we  will  soon  have  a  pollution-free  auto- 
mobile, but  this  does  nothing  to  solve 
the  problem  of  concrete  and  steel 
pollution  which  is  strangling  our  urban 
areas.  It  is  obvious  that  we  must  devote 
more   of   our   resources   to   developing 
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alternate  means  of  transportation  which 
are  quicker,  safer,  and  more  eCQcient.  The 
bill  which  we  are  considering  today  will 
go  a  long  way  toward  realizing  that  goal. 
H.R.  18185  authorizes  Federal  aid  to 
urban  mass  transit  systems  on  a  2-to-l 
matching  basis;  that  Is.  with  the  Fed- 
eral Government  footing  two-thirds  of 
the  assistance  and  the  State  and  local 
authorities  contributing  at  least  one- 
third  of  the  funds.  As  with  the  1964  act, 
no  more  than  12  percent  of  the  total 
amount  available  for  obligation  can  go 
to  any  one  State,  but  unlike  the  1964 
act.  this  bill  increases  the  Secretary's 
discretionary  fimd  authority  from  7.5 
to  15  percent.  This  flexible  provision 
clearly  recognizes  that  the  needs  of  the 
more  urbanized  States  are  greater  than 
those  of  the  more  rural  States  and  helps 
to  Insure  that  no  one  will  be  left  hanging 
on  a  limb,  or,  to  use  a  more  accurate 
metaphor,  left  stuck  with  a  hole. 

Finally,  I  want  to  commend  the  com- 
mittee on  section  6  of  the  bill  which 
deals  with  environmental  protection. 
The  procedures  outlined  in  this  section 
su-e  totally  consistent  with  the  objectives 
and  provisions  of  the  National  Environ- 
mental PoUcy  Act  of  1969  and  the  En- 
vironmental Quality  Improvement  Act 
of  1970.  and  are  designed  to  insure  that 
new  projects  will  not  have  an  adverse 
impact  on  the  environment. 

Mr.  Chairman.  I  enthusiastically  urge 
the  passage  of  this  bill  as  amended  by 
the  gentleman  from  Massachusetts  <Mr. 
Boland)  . 

Mr.  OTTINGER.  Mr.  Chairman,  I  rise 
In  support  of  the  Urban  Mass  Transpor- 
tation Assistance  Act  of  1970.  a  bill  which 
will  go  a  long  way  toward  revitalizing 
and  upgrading  urban  transit  throughout 
the  United  States. 

As  our  central  cities  become  unbear- 
ably congested,  as  the  migration  to  the 
suburbs  creates  massive  dally  traffic  jams 
of  city-bound  automobiles,  our  under- 
financed rapid  transit  systems  have  been 
deteriorating  and  operating  under  the 
most  marginal  conditions.  Evidence 
brought  out  before  the  Banking  and  Cur- 
rency Committee  revealed  that  some  120 
transit  companies  have  been  liquidated 
or  absorbed  since  1954.  with  possibly 
another  90  near  bankruptcy  now.  With- 
out capital  financing  to  improve  facili- 
ties and  equipment,  the  decline  of  urban 
transportation  in  America  will  continue 
until  we  will  be  totally  dependent  on 
the  automobile. 

Mr.  Chairman,  massive  Federal  assist- 
ance for  rapid  transit  Is  obviously  called 
for  if  we  are  to  prevent  the  automobile 
from  clogging  our  highways  and  making 
our  air  unfit  to  breathe.  Yet,  the  Fed- 
eral Government,  under  existing  au- 
thority of  the  Urban  Mass  Transporta- 
tion Act  of  1964,  will  spend  only  $214 
million  in  fiscal  1971,  compared  to  S2.2 
billion  in  urban  highway  expenditures 
for  fiscal  1970.  The  Imbalance  is  obvious 
and  shows  a  dangerous  neglect  of  one 
important  element  in  our  present  and  fu- 
ture transportation  requirements. 

The  bill  reported  out  of  committee  In- 
cludes $5  billion  in  new  obligations  for 
improvement  of  existing  transit  services 
and  initiation  of  new  projects.  Though 
the  capital  requirements  for  an  adequate 


urban  public  transit  system  approaches 
$15  billion  for  the  next  decade,  we  will 
have  the  opportunity  to  continue  the 
programs  authorized  by  HJl.  18185  when 
the  $5  bUUon  is  obligated,  hopefully  by 
1975. 

Under  this  legislation,  local  authorities 
will  be  able  to  plan  and  develop  new  tran- 
sit projects  with  full  confidence  in  the 
long-range  commitment  of  the  Federal 
Government.  HB..  18185  includes  a  new 
program  of  loans  for  the  advance  ac- 
quisition of  real  property,  while  continu- 
ing the  capital  grant  and  loan  provisions 
presently  in  force  to  assist  in  financing 
the  acquisition,  construction,  reconstruc- 
tion, and  Improvement  of  facilities  and 
equipment  used  in  mass  transportation. 
It  also  includes  important  requirements 
that  economic,  social,  and  environmental 
effects  of  mass  transportation  projects 
must  be  taken  into  acount.  and  guaran- 
tees adequate  opportunities  for  public 
hearings  when  questions  or  local  contro- 
versies arise. 

Though  I  have  sponsored  legislation  to 
establish  a  $10  billion  mass  transit  fund, 
with  other  significant  differences  from 
H.R.  18185.  I  believe  the  bill  before  us 
deser\'es  our  unanimous  support  for  its 
potential  Impact  on  a  vital  facet  of  the 
urban  crisis.  We  should  resist  any  at- 
tempts to  cut  the  funds  authorized  by 
H.R.  18185,  and  we  should  further  urge 
retention  of  the  $5  billion  level  rather 
than  the  $3.1  billion  approved  by  the 
Senate  earlier  this  year.  Much  of  the 
equipment  and  technology  of  urban  mass 
transit  is  30  years  behind  the  times,  and 
with  deteriorating  service  resulting  In 
declining  revenues.  Congress  must  act 
decisively  this  year  to  shore  up  and  mod- 
ernize urban  transportation  systems  and 
thereby  Implement  our  long-range  goal 
of  a  balanced  national  transportation 
system. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
first  came  the  wheel.  Then  came  another 
wheel,  and  another,  and  another;  until 
today  wheels  are  the  heart  of  this  Nation. 
Without  them  everything  comes  to  a  halt. 
They  carry  our  food,  our  mall,  and  most 
importantly,  our  workers.  Yet,  while 
these  wheels  are.  and  will  remain,  the 
heart  of  the  Nation,  they  are  also  one  of 
its  sorest  frustrations.  For  in  the  wake  of 
the  wheel  has  come  pollution,  derelict 
cars,  urban  sprawl,  and  clogged  airways, 
railways,  and  highways.  And  like  Topsy, 
the  problem  just  grew. 

In  a  like  manner  have  our  cities  just 
grown.  E>er  increasing  proportions  of 
our  population  now  live  in  the  cities 
and  their  suburban  environs.  These  peo- 
ple depend  on  cities  that  have  just  grown 
for  their  livelihood  and  on  a  system  of 
wheels  that  has  just  grown  to  transport 
them  there.  I  think  that  it  is  past  time 
to  introduce  a  modicum  of  planning  into 
this  process. 

The  need  is  greatest  and  most  obvious 
in  the  area  of  urban  mass  transit.  Since 
World  War  n.  as  the  committee  report 
shows,  public  transportation  has  been  the 
victim  of  a  vicious  cycle  of  Increasing 
costs,  declining  profits  and  quality,  and 
decreasing  trafiQc.  Urban  mass  transpor- 
tation today  relies  to  an  overwhelming 
extent  on  the  equipment  and  techniques 
of  30  years  ago.  Why?  To  a  large  degree 


this  situation  is  our  responsibility  because 
of  our  tendency  to  make  most  Federal 
funds  available  for  highway  construction 
and  maintenance  rather  than  public 
transportation. 

The  urban  population  continues  to 
grow  and  more  and  more  people  must 
dally  get  to  and  from  our  cities.  If  pub- 
lic transportation  is  inadequate,  incon- 
venient, or  of  poor  quality  they  will  re- 
sort to  automobiles.  And  more  and  more 
wheels  will  bring  increasing  frustration 
and  delay  to  our  citizens.  They  will  bring 
frustration  both  to  those  who  must  en- 
dure traffic  tieups  5  miles  In  length  and 
also  to  the  poor  of  our  cities  who  cannot 
afford  cars  and  who  must,  therefore,  pay 
higher  fares  for  lower  quality  service  be- 
cause passenger  traffic  Is  down. 

This  problem  is  so  acute  that  it  has 
spread  from  the  larger  urban  areas  to 
smaller  comraimities  with  populations  of 
less  than  25.000.  The  problem  exists  and 
cannot  be  ignored  or  evaded.  I  feel  that 
H.R.  18185  represents  a  realistic  and  far- 
seeing  attempt  to  deal  with  it. 

In  the  first  place,  it  places  an  empha- 
sis on  the  coordination  of  mass  transit 
services  with  the  highway  system.  Coor- 
dination is  a  long  overlooked  necessity  if 
we  au-e  to  be  able  to  cope  with  the  enlarg- 
ing size  and  complexity  of  the  cities  and  If 
we  are  going  to  be  able  to  help  them  de- 
fine their  relationship  with  their  outly- 
ing suburbs.  Second,  it  Is  the  express 
purpose  of  this  bill  to  create  a  partner- 
ship which  permits  the  local  community 
to  exercise  the  Initiative  necessary  to  sat- 
isfy its  urban  mass  transportation  re- 
quirements. The  burden  is  definitely  on 
local  participation  and  solution  develop- 
ment. The  Federal  Government  is  only  a 
helper.  Third,  there  are  safeguards 
against  abuse  present  in  this  bill.  For 
example,  any  party  with  a  significant 
economic,  social,  or  cultural  interest  in 
a  transportation  project  may  request  a 
hearing.  And  any  proposed  project  must 
make  a  paramount  consideration  the  so- 
cial effects  of  the  plan  and  its  Impact 
on  the  environment.  Another  provision 
set  up  to  prevent  possible  abuses  is  the 
section  designed  to  provide  program  con- 
tinuity. All  projects  must  be  consistent 
with  the  comprehensive  development  of 
the  urban  area. 

All  these  factors,  I  believe,  have  made 
for  a  well  balanced  piece  of  legislation. 
Surely  it  is  not  the  complete  answer. 
There  is  no  one  ultimate,  fail-safe  an- 
swer that  will  suddenly  transform  our 
home-to-office  journeys  from  the  Frank- 
enstein's monster  we  have  allowed  them 
to  become  to  the  high  point  of  our  day. 
However,  H.R.  18185  is  a  beginning  step 
along  a  road  we  have  long  neglected  and 
I  urge  my  colleagues  to  support  its  psis- 
sage. 

Mr.  MINISH.  Mr.  Chairman,  in  1945 
there  were  25  million  privately  registered 
automobiles  in  the  United  States.  By 
1965.  this  figure  had  grown  to  75  million. 
It  has  been  estimated  that,  if  urban  pop- 
ulation projections  materialize  and  cur- 
rent rates  of  auto  acquisition  continue, 
there  will  be  150  million  automobiles  on 
our  roads  by  the  year  2000. 

As  the  demand  for  more  and  better 
transportation  facilities  has  accelerated, 
it  has  been  met  almost  entirely  in  the 
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form  of  increased  auto  ownership  and  of 
new  highway  construction.  In  contrast, 
the  urban  mass  transportation  industry 
has  experienced  declining  patronage  and 
net  revenues  over  the  last  quarter  cen- 
tury. Since  World  War  n.  public  trans- 
portation fares  have  tripled,  while  rev- 
enue passengers  have  decreased  by  two- 
thirds.  As  a  result,  an  operating  income 
increase  of  $149  million  in  1945  became  a 
$130  million  deficit  by  1968  for  the  public 
transportation  industry. 

A  further  increase  in  highway  invest- 
ment alone  will  not  cure  the  congestion 
problems  of  our  urban  areas.  Clearly  a 
massive  new  effort  is  needed  in  the  area 
of  urban  public  transportation. 

My  owTi  State  of  New  Jersey  faces  one 
of  the  Nation's  most  severe  traffic  con- 
gestion problems,  largely  due  to  the  fact 
that  it  is  so  overwhelmingly  urban  and 
densely  populated.  A  major  obstacle  to 
Implementation  of  New  Jersey's  master 
plan  for  transportation  is  the  lack  of 
sufficient  funds.  In  1968,  the  State's 
voters  approved  a  $200  million  bond  issue 
to  revamp  an  obsolete  commuter  rail 
system,  but  this  amount  must  be  supple- 
mented by  Federal  participation  if  the 
project  is  to  be  fully  successful. 

Mr.  Chairman,  the  Urban  Mass  Transit 
Assistance  Act  of  1970  provides  a  frame- 
work within  which  to  begin  to  restore  a 
balance  to  Federal  transportation  policy. 
This  legislation  establishes  a  program  of 
long-term  financing  for  expanded  mass 
transit  assistance,  with  total  spending 
authority  of  $5  billion  over  the  next  5 
years.  The  basic  1964  act  would  be 
amended  to  permit  the  local  share  of 
project  costs  to  be  met  in  whole  or  in 
part  from  other  public  sources.  Public 
hearings  would  be  conducted  in  order  to 
afford  citizens  an  opportimity  to  be  heard 
on  mass  transportation  projects  affecting 
their  community  and  applicants  would  be 
required  to  consider  the  social  and  en- 
vironmental impacts  of  the  project.  Pro- 
grams financed  under  the  act  must  pre- 
serve natural  beauty  and  historical  as- 
sets, and  an  evaluation  of  the  environ- 
mental impact  of  each  project  is  required. 

Mr.  Chairman.  I  urge  approval  of  the 
Urban  Mass  Transit  Assistance  Act  of 
1970. 

Mr.  HANNA.  Mr.  Chairman,  it  is  ob- 
vious to  me  that  one  of  the  most  pressing 
problems  facing  this  Nation  is  the  dis- 
astrous plight  of  urban  mass  transporta- 
tion. Of  special  significance  is  the 
pressing  need  for  long  term  financing  for 
the  expansion  and  improvement  of  urban 
mass  transportation  systems.  H.R.  18185. 
the  Urban  Mass  Transportation  Assist- 
ance Act  of  1970.  is  addressed  very  ap- 
propriately and  effectively  to  this  crucial 
area  of  concern.  I.  as  one  of  the  bill's 
sponsors,  unhesitatingly  support  the 
enactment  of  this  important  and  very 
timely  legislation. 

Today  seven  out  of  every  10  people  live 
in  urban  areas  and  by  the  year  2000.  90 
percent  of  the  population  will  live  In  ur- 
ban areas.  The  demand  for  urban  trans- 
portation has  grown  with  the  expansion 
of  the  population  and  will  continue  to 
grow  accordingly.  Yet,  the  urban  trans- 
portation industry  1ms  experienced  de- 
clining patronage  and  net  revenues. 

Since  1945  public  transportation  has 


been  caught  in  a  cycle  of  increasing 
costs,  declining  profits,  decreasing  qual- 
ity, and  decreasing  traffic.  From  1965  to 
the  present,  public  transportation  has 
suffered  larger  and  increasingly  serious 
operating  deficits.  Many  transit  com- 
panies since  1954  have  experienced  rate 
increases  of  300  percent  with  declines  in 
the  nimiber  of  passengers  by  two-thirds. 

Without  the  essential  urban  mass 
transportation  program,  more  and  more 
smaller  and  middle  size  commimities  are 
going  to  lose  the  last  of  their  public 
transportation.  One  hundred  and  twenty 
transit  companies  have  disappeared  in 
the  last  15  years  and  90  other  companies 
are  In  financial  difficulty.  Public  trans- 
portation in  larger  cities  Is  declining  to 
the  point  of  immediate  crises  for  lack  of 
needed  funds. 

The  large  amoimts  of  Federal  funds 
which  have  been  made  available  to  sup- 
port highway  expenditures  in  urban 
areas,  $2.2  billion  in  fiscal  year  1970,  com- 
pares unfavorably  to  the  very  small 
amount.  $214  million  for  fiscal  year  1971, 
only  recently  made  available  for  public 
urban  mass  transportation.  The  small 
amount  has  affected  seriously  the  deci- 
sions made  by  local  governments,  local 
planners,  and  local  voters  in  the  choice 
between  highways  and  public  urban  mass 
transportation  as  solutions  to  the  urban 
transportation  problem.  Public  trans- 
portation costs  must  be  paid  by  the  user 
every  time  he  rides  a  public  transporta- 
tion vehicle.  On  the  other  hand,  the  auto- 
mobile iiser  does  not  feel  his  costs  di- 
rectly when  he  uses  his  car.  He  pays  only 
indirectly  by  gas  tax.  highway  construc- 
tion taxes,  and  the  maintenance  of  his 
automobile. 

Technology  and  management  tech- 
niques in  urban  mass  transportation 
have  made  limited  advances  In  the  last 
30  years.  In  fact,  most  of  urban  mass 
transportation  today  largely  relies  on  the 
equipment  and  techniques  developed  be- 
fore World  War  II.  This  unfortunate  sit- 
uation has  handicapped  public  trans- 
portation's attempts  to  provide  better 
services,  more  rapid  transit  services,  and 
cleaner,  more  comfortable  rides. 

A  number  of  factors  have  contributed 
in  recent  years  to  a  climate  favorable  to 
new  and  increased  Federal  assistance  to 
urban  transportation.  The  difficulties  ex- 
perienced by  a  great  number  of  the  popu- 
lation who  cannot  affo-d  automobiles  or 
use  them  readily,  the  adverse  environ- 
mental Impact  of  the  continued  expand- 
ed use  of  the  automobile  relative  to  air 
pollution,  and  the  extreme  amount  of 
highway  congestion,  all  have  combined 
to  exert  pressure  on  the  Federal  Govern- 
ment to  provide  alternative  transporta- 
tion means. 

It  is  clear  that  If  better  transportation 
is  provided,  the  American  people  will 
leave  their  cars  to  benefit  from  it  and  de- 
crease pollution  as  a  main  side  effect.  In 
Cleveland,  for  example,  a  4-mile  rail 
extension  to  the  Hopkins  International 
Airport  is  being  used  by  4.000  passengers 
a  da3',  twice  the  number  estimated  at 
the  time  of  its  opening.  Presently,  the 
Cleveland  Transit  Authority  is  request- 
ing additional  funds  to  obtain  more  cars 
in  an  effort  to  expand  the  program. 

During  the  first  months  of  operation  of 


the  new  Metroliner.  a  congressionally 
approved  and  supported  mass  transit  ex- 
periment, rail  passengers  between  Wash- 
ington and  New  York  iiave  increased  by 
72  percent.  The  high-speed  trains  were 
filled  to  76-percent  capacity  during  the 
first  6  months  of  the  experiment. 

Given  the  critical  situation  that  I  have 
outlined  above,  I  must  take  exception  to 
the  amendment  that  my  colleague  from 
Massachusetts  has  Introduced  to  reduce 
the  amount  of  funds  available  in  the 
next  5  years  from  $5  to  $3.1  billion.  The 
proponents  of  this  amendment  state  that 
the  administration,  If  given  $5  billion 
for  contract  authority,  will  not  be  able 
to  commit  these  amounts  to  a  significant 
nimiber  of  projects.  I  distigree  with  this 
assumption  for  the  following  reasons. 

The  current  level  of  requests  before 
the  Urban  Mass  Transportation  Admin- 
istration is  over  $1  billion.  This  amount 
far  exceeds  the  $130  million  that  the 
Banking  and  Currency  Committee  au- 
thorizes for  appropriation  as  well  as  the 
$214  million  appropriated  in  advance 
funding  for  fiscal  year  1971.  Further,  the 
Administrator  of  the  Urban  Mass  Trans- 
portation Administration  estimated  that 
he  would  be  ready  to  obligate  approxi- 
mately $850  million  during  fiscal  year 
1971.  Thus,  the  $1  billion  figure  does  not 
begin  to  represent  the  total  needs  of  the 
country  during  fiscal  year  1971  and  cer- 
tainly not  for  the  next  5  years. 

I  would  point  out,  Mr.  Speaker,  that  the 
past  activities  of  this  Congress  in  this 
area  have  not  encouraged  local  com- 
mitment to  these  efforts.  With  so  little 
funding  available,  most  areas  recognized 
that  the  chances  were  slim  that  they 
would  receive  grants.  There  was.  there- 
fore, little  if  any  money  and  energy 
expended  In  the  costly  process  of  pro- 
posal formulation.  The  lack  of  a  long- 
term  guarantee  has  further  discouraged 
the  type  of  commitment  that  the  mass 
transit  field  requires  to  develop  viable 
solutions.  Many  commimities  do  have 
plans  available  for  execution.  There 
are  hundreds  more  that  are  not  now  in 
a  position  to  make  the  plans  and  submit 
applications  of  the  size  required  to  meet 
their  transit  needs,  but  who  will  be  if 
we  do  provide  a  significant  level  of  Fed- 
eral funding.  We  must  bring  the  level 
of  Federal  funding  to  a  point  where 
meaningful  transit  modernization  and 
construction  can  be  contemplated. 

Purtliermore.  we  must  consider  the 
provision  in  the  act  that  limits  the 
amount  of  money  available  to  each  State 
to  12*2  percent  of  the  funds  authorized 
plus  a  percentage  of  the  remaining  funds 
at  the  discretion  of  the  Secretary  of  the 
Department  of  Transportation.  If  the 
amendment  being  offered  succeeds  then 
programs,  such  as  Bay  Area  Rapid  Tran- 
sit system,  already  being  built,  and  the 
Southern  CaUfomia  Rapid  Transit  Dis- 
trict's system,  will  be  seriously  inhibited 
to  the  detriment  of  millions  of  people.  It 
is  particularly  vital  that  the  original  au- 
thorization for  contract  authority  not  be 
reduced.  The  most  important  require- 
ment is  that  the  money  be  there  for  com- 
mitment so  that  communities  will  know 
of  its  availability  and  be  provided  with 
the  necessary  incentives  to  formulate 
plans  and  make  applications. 
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An  additional  consideration  is  the  fact 
that  acquisition  of  real  property  In  ad- 
vance of  construction  has  become  in- 
creasingly important  as  urban  land  be- 
comes a  more  and  more  scarce  and  valu- 
able resource.  Where  there  is  public 
knowledge  of  planned  mass  transporta- 
tion improvements  requiring  land  acqui- 
sition, speculators  can  and  often  do.  ac- 
quire quick  possession  of  key  tracts  and 
greatly  increase  public  costs.  This  is  espe- 
cially true  where  planned  developments 
involve  vacant  tracts  in  urban  areas 
which  offer  the  greatest  economy  and 
least  displacement  if  they  can  be  acquired 
quickly  and  reserved  for  later  mass 
transportation  development.  The  funding 
commitment  of  this  act  will  enable  local 
public  bodies  and  the  Federal  Govern- 
ment to  achieve  great  savings  in  land  ac- 
quisition costs. 

To  point  out  more  clearly  the  direction 
we  in  this  body  must  take  to  alleviate 
this  deplorable  situation,  I  would  draw 
my  colleagues'  attention  to  the  results  of 
our  past  efforts,  or  lack  thereof.  Over  the 
years,  our  mass  transportation  systems 
have  declined  significantly  in  patronage 
and  quality  of  service,  both  of  which  can 
be  attributed  to  the  use  of  outmoded 
management  techniques  and  technology. 
The  Federal  Government  must  bear  a 
portion  of  the  responsibility  for  this  im- 
necessary  deterioration. 

A  recent  estimate  prepared  in  an 
analysis  for  the  UMTA  by  the  Institute 
of  Public  Administration  sets  the  10-year 
capital  requirements  for  construction  at 
between  $28  and  $34  billion.  These  esti- 
mates far  exceed  the  $5  billion  recom- 
mended by  the  Banking  and  Currency 
C(Mnmittee  even  though  they  are  based 
only  on  what  wlU  be  required  to  keep 
transit  ridership  constant.  More  money 
will  be  needed  if  additional  riders  are  to 
be  attracted  to  public  transportation.  We 
must  strive  to  make  mass  rapid  transit 
more  attractive  and  reduce  the  use  of  the 
private  automobile  for  central  city  and 
commuter  travel. 

We  must  make  the  necessary  commit- 
ment to  the  Nation's  mass  transportation 
systems  now  for  the  direct  benefit  of  the 
urban  dweller  and  workingman  in  this 
coimtry.  We  cannot  make  this  commit- 
ment by  drastically  reducing  this 
authorization. 

Mr.  PATMAN.  Mr.  Chairman,  we  have 
no  further  requests  for  time. 

Mr.  WIDNALL.  We  have  no  further 
requests  for  time,  Mr.  Chairman. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

HJl.  18185  > 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congrea8  finds  that  the  rapid  urbanization 
and  the  continued  dispersal  of  population 
and  activities  within  urban  areas  has  made 
the  ability  of  all  citizens  to  move  quickly 
and  at  a  reasonable  cost  an  urgent  national 
problem;  that  It  Is  imperative,  If  efficient, 
safe,  and  convenient  transpcrtatlon  com- 
patible with  soundly  planned  urban  areas 
is  to  be  achieved,  to  continue  and  expand 
the  Crban  Mass  Transportation  Act  of  1964; 
and  that  success  will  require  a  Federal  com- 
mitment for  the  expenditure  of  at  least 
•10.000.000,000  over  a  twelve-year  period  to 
permit  confident  and  continuing  local  plan- 
ning, and  greater  flexibility  In  program  ad- 


ministration. It  Is  the  purpose  of  this  Act 
to  create  a  partnership  which  permits  the 
local  community,  through  Federal  financial 
assistance,  to  exercise  the  initiative  neces- 
sary to  satisfy  its  urban  mass  transportation 
requirements. 

Sec.  2.  Section  3  of  the  Urban  Mass  Trans- 
portation Act  of  1964.  as  amended  (49  U.S.C. 
1602),  is  amended — 

(1)  by  redesignating  subsection  (c)  as 
subsection  (e);  and 

(3)  by  striking  out  subsections  (a)  and 
(b)  and  inserting  in  lieu  thereof  subsec- 
tions (a),  (b),  (c),  and  (d).  as  follows: 

"(a)  The  Secretary  is  authorized,  in  ac- 
cordance with  the  provisions  of  this  Act 
and  on  such  terms  and  conditions  as  he  may 
prescribe,  to  make  grants  or  loans  (directly, 
through  the  purchase  of  securities  or  equip- 
ment trust  certificates,  or  otherwise)  to  as- 
sist States  and  local  public  bodies  and 
agencies  thereof  in  financing  the  acquisi- 
tion, construction,  reconstruction,  and  Im- 
provement of  facilities  and  equipment  for 
use.  by  operation  or  lease  or  otherwise,  in 
mass  transportation  service  in  urban  areas 
and  in  coordinating  such  service  with  high- 
way and  other  transportation  In  such  areas. 
Eligible  facilities  and  equipment  may  In- 
clude land  (but  not  public  highways), 
buses  and  other  rolling  stock,  and  other 
real  and  personal  property  needed  for  an  ef- 
ficient and  coordinated  mass  transportation 
system.  No  grant  or  loan  shall  be  provided 
xmder  thU  section  unless  the  Secretary  de- 
termines   that    the    applicant    has    or    wlU 

••(1)  the  legal,  financial,  and  technical 
capacity  to  carry  out  the  proposed  project; 

and  .     , 

"(2)  satisfactory  continuing  control, 
through  operation  or  lease  or  otherwise,  over 
the  use  of  the  facilities  and  equipment. 
The  Secretary  may  make  loans  for  real 
property  acquisition  pursuant  to  subsection 
(b)  upon  a  determination,  which  shall  be 
in  lieu  of  the  preceding  determinations,  that 
the  real  property  Is  reasonably  expected  to 
be  required  in  connection  with  a  mass  trans- 
portation system  and  that  it  will  be  used 
for  that  purpose  within  a  reasonable  period. 
No  grant  or  loan  funds  shall  be  used  for 
payment  of  ordinary  governmenUl  or  non- 
project  operating  expenses.  An  applicant 
for  assistance  under  this  section  for  a  proj- 
ect located  whoUy  or  partly  in  a  State  In 
which  there  Is  statewide  comprehensive 
transportation  planning  shall  furnish  a  copy 
of  its  application  to  the  Governor  of  each 
State  affected  concurrently  with  submis- 
sion to  the  Secretary.  If,  within  thirty  days 
thereafter,  the  Governor  submits  comments 
to  the  Secretary,  the  Secretary  must  con- 
sider the  comments  before  taking  final  ac- 
tion on  the  application. 

'•(b)  The  Secretary  is  authorized  to  make 
loans  under  this  section  to  States  or  local 
public  bodies  and  agencies  thereof  to  finance 
the  acquisition  of  real  property  and  in- 
teresu  in  real  property  for  use  as  rlghw-of- 
way.  station  sites,  and  related  purposes,  on 
urban  mass  transportation  systems,  includ- 
ing the  net  cost  of  property  mnagement  and 
relocation  payments  made  pursuant  to  sec- 
tion 7.  Each  loan  agreement  under  this  sub- 
section shall  provide  for  actual  construction 
of  urban  mass  transportation  facilities  on 
acquired  real  property  within  a  period  not 
exceeding  ten  years  following  the  fiscal  year 
in  which  the  agreement  Is  made.  Each  agree- 
ment shall  provide  that  in  the  event  ac- 
quired real  property  or  interests  in  real 
property  are  not  to  be  used  for  the  purposes 
for  which  acquired,  an  appraisal  of  current 
value  wUI  be  made  at  the  time  of  that  deter- 
mination, which  shall  not  be  later  than  ten 
years  following  the  fiscal  year  in  which  the 
agreement  is  made.  Two-thirds  of  the  in- 
crease in  value.  If  any,  over  the  original 
coet  of  the  real  property  shall  be  paid  to  the 
Secretary  for  credit  to  miscellaneous  receipts 


of  the  Treasury.  Repayment  of  amounts 
loaned  shall  be  credited  to  miscellaneous  re- 
ceipts of  the  Treasury.  A  loan  made  under 
this  subsection  shall  be  repayable  within  ten 
years  from  the  date  of  the  loan  agreement  or 
on  the  date  a  grant  agreement  for  actual 
construction  of  facilities  on  the  acquUed  real 
property  is  made,  whichever  date  is  earlier. 
A  grant  agreement  for  construction  of  facili- 
ties under  this  Act  may  provide  for  forgive- 
ness of  the  repayment  of  the  principal  and 
accrued  Interest  on  the  loan  then  outstand- 
ing in  lieu  of  a  cash  grant  in  the  amount 
thus  forgiven,  which  for  all  purposes  shall 
be  considered  a  part  of  the  grant  and  of  the 
Federal  portion  of  the  cost  of  the  project. 
An  applicant  for  assistance  under  this  sub- 
section shall  furnish  a  copy  of  its  applica- 
tion to  the  comprehensive  planning  agency 
of  the  community  affected  concurrently  with 
submission  to  the  Secretary.  If  within  a 
period  of  thirty  days  thereafter  (or,  in  a  case 
where  the  comprehensive  planning  agency 
of  the  community  (during  such  thirty-day 
period)  requests  more  time,  within  such 
longer  period  as  the  Secretary  may  deter- 
mine) the  comprehensive  planning  agency 
of  the  community  affected  submits  comments 
to  the  Secretary,  the  Secretary  must  con- 
alder  the  comments  before  taking  final  action 
on  the  application. 

"(c)  No  loan  shall  be  made  under  this  sec- 
tion for  any  project  for  which  a  grant  is  made 
under  this  section,  except — 

"(1)  loans  may  be  made  for  projects  as  to 
which  grants  are  made  for  relocation  pay- 
ments; and 

"(2)  project  grants  may  be  made  even 
though  the  real  property  Involved  In  the 
project  has  been  or  will  be  acquired  as  a 
result  of  a  loan  under  subsection  (b) . 
Interest  on  loans  made  under  this  seel  ton 
shall  be  at  a  rate  not  less  than  (i)  a  rate 
determined  by  the  Secretary  of  the  Treasury, 
taking  into  consideration  the  current  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  the  United  States  with  re- 
maining periods  to  maturity  comparable  to 
the  average  maturities  of  such  loeois  adjusted 
to  the  nearest  one-eighth  of  1  per  centum, 
plus  (11)  an  allowance  adequate  in  the  Judg- 
ment of  the  Secretary  of  Transportation  to 
cover  administrative  costs  and  probable 
losses  under  the  program.  No  loans  shall  be 
made.  Including  renewals  or  extensions 
thereof,  and  no  securities  or  obligations  shall 
be  purchased,  which  have  maturity  dates  In 
excess  of  forty  years. 

"(d)  Any  application  for  a  grant  or  loan 
under  this  Act  to  finance  the  acquisition, 
construction,  reconstruction,  or  improvement 
of  facilities  or  equipment  which  will  sub- 
stantially affect  a  community  or  Its  mass 
transportation  service  shall  Include  a  certifi- 
cation that  the  applicant — 

"(1)  has  afforded  an  adequate  opportunity 
for  public  hearings  pursuant  to  adequate 
prior  notice,  and  has  held  such  hearings  un- 
less no  one  with  a  significant  economic,  so- 
cial, or  environmental  interest  in  the  matter 
requests  a  hearing; 

"(2)  has  considered  the  economic  and 
social  effects  of  the  project  and  Ita  Impact 
on  the  environment;  and 

"(3)  has  found  that  the  project  is  con- 
sistent with  official  plans  for  the  compre- 
hensive development  of  the  urban  area. 
Notice  of  any  hearings  under  this  subsection 
shall  Include  a  concise  statement  of  the  pro- 
posed project,  and  shall  be  published  in  a 
newspaper  of  general  circulation  In  the  geo- 
graphic area  to  be  served,  n  hearings  have 
been  held,  a  copy  of  the  transcript  of  the 
hearings  shall  be  submitted  with  the  ap- 
plication." 

See.  3.  (a)  Section  4(a)  of  the  Urban  Mass 
TraiLsportatlon  Act  of  1964,  as  amended  (49 
V3.C.  1603(a)),  Is  sunended — 

(1)  by  striking  out  "section  3"  In  the  first 
■entenoe  and  inserting  In  lieu  thereof  "sub- 
section (a)  of  section  3";  and 

(2)  by  striking  out  the  next  to  the  last 
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sentence  and  inserting  in  lieu  thereof  the 
following:  "Such  remainder  may  be  provided 
m  whole  or  in  part  from  other  than  public 
sources  and  any  public  or  private  transit 
system  funds  so  provided  shall  be  solely  from 
undistributed  cash  surpluses,  replacement  or 
depreciation  funds  or  reserves  available  In 
cash,  or  new  capital." 

(b)  Section  4  of  such  Act,  as  amended  (49 
U.S.C.  1603),  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(c)  To  finance  the  programs  and  activi- 
ties, including  administrative  costs,  under 
this  Act,  the  Secretary  is  authorized  to  incur 
obligations  on  behalf  of  the  United  States 
in  the  form  of  grant  agreements  or  otherwise 
in  amounts  aggregating  not  to  exceed  $6.- 
000.0<X),000.  This  amount  (which  shall  be  In 
addition  to  any  amounts  available  to  finance 
such  programs  and  activities  under  other 
provisions  of  this  Act)  shall  become  available 
for  obligation  upon  the  date  of  the  enact- 
ment of  this  subsection  and  shall  remain 
available  until  obligated.  There  are  author- 
iced  to  be  appropriated  for  liquidation  of  the 
obligations  incurred  under  this  subsection 
not  to  exceed  $130,000,000  prior  to  July  1, 
1971,  which  amount  may  be  Increased  to 
not  to  exceed  an  aggregate  of  $500,000,000 
prior  to  July  1,  1972,  not  to  exceed  an  aggre- 
gate of  $1,150,000,000  prior  to  July  1,  1973. 
not  to  exceed  an  aggregate  of  $2,000,000,000 
prior  to  July  1,  1974,  not  to  exceed  an  aggre- 
gate of  $3,000,000,000,  prior  to  July  1,  1976. 
and  not  to  exceed  an  aggregate  of  $5,0(X),- 
000,000  thereafter.  Sums  so  appropriated  shall 
remain  available  until  expanded. 

"(d)  The  Secretary  shall  report  annually 
to  the  Congress,  after  consultation  with  State 
and  local  public  agencies,  with  respect  to 
outstanding  grants  or  other  contractual 
agreements  executed  pursuant  to  subsection 
(c)  of  this  section.  To  assure  program  con- 
tinuity and  orderly  planning  and  project 
development,  the  Secretsiry,  shall  submit  to 
the  Congress  (1)  authorization  requests  for 
fiscal  years  1976  and  1977  not  later  than 
February  1,  1972,  (2)  authorization  requests 
for  fiscal  years  1978  and  1979  not  later  than 
February  1,  1974,  (3)  authorization  requests 
for  fiscal  years  1980  and  1981  not  later  than 
February  1,  1976.  and  (4)  an  authorization 
request  for  fiscal  year  1982  not  later  than 
February  1, 1978.  Such  authorization  requests 
shall  be  designed  to  meet  the  Federal  com- 
mitment specified  in  the  first  section  of  the 
Urban  Mass  Transportation  Assistance  Act 
of  1970.  Concurrency  with  these  authoriza- 
tion requests,  the  Secretary  shall  also  submit 
his  recoDunendations  for  any  necessary  ad- 
justments in  the  schedule  for  liquidation  of 
obligations." 

Sec.  4.  Section  5  of  the  Urban  Mass  Trans- 
portation Act  of  1964,  as  amended  (49  U.S.C. 
1604) ,  Is  amended  by  striking  out  the  next 
to  the  last  sentence  and  inserting  in  lieu 
thereof  the  following:  "Such  remainder  may 
be  provided  In  whole  or  in  part  from  other 
than  public  sources  and  any  public  or  private 
transit  system  funds  so  provided  shall  be 
solely  from  undistributed  cash  stirpltises, 
replacement  or  depreciation  funds  or  re- 
serves available  In  cash,  or  new  capital." 

Sec.  6.  Section  6(c)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended  (49 
use.  1608),  Is  amended  by  strtkng  out 
"authorization  provided  In  section  4(b) "  each 
place  It  appears  and  Inserting  in  lieu  thereof 
"authorizations  provided  in  section  4". 

Sec.  6.  Section  14  of  the  Urban  Mass  Trans- 
portation Act  of  1964,  as  amended  (40  U.S.C. 
1610) .  is  amended  to  read  as  follows: 

"ENVISONMENTAL   PROTECTION 

"Sec.  14.  (a)  It  Is  hereby  declared  to  be 
the  national  policy  that  special  effort  shidl 
be  made  to  preserve  the  natural  beauty  of  the 
countryside,  public  park  and  recreation  lands, 
wUdllfe  and  waterfowl  refuges,  and  Important 
historical  and  cultural  assets.  In  the  plan- 


ning, designing,  and  construction  of  urban 
mass  transportation  projects  for  which  Fed- 
eral assistance  is  provided  pursuant  to  sec- 
tion 3  of  this  Act.  In  implementing  this  policy 
the  Secretary  shall  cooperate  and  consult 
with  the  Secretaries  of  Agriculture,  Health, 
Education,  and  Welfare,  Housing  and  Urban 
Development,  and  Interior,  and  with  the 
Council  on  Environmental  Quality  wltti  re- 
gard to  each  project  that  may  have  a  sub- 
stantial impact  on  the  environment. 

"(b)  The  Secretary  shall  review  each  tran- 
script of  hearing  submitted  pursuant  to  sec- 
tion 3(d)  to  assure  that  an  adeqtiate  op- 
portunity was  afforded  for  the  presentation 
of  views  by  all  parties  with  a  significant  eco- 
nomic, social,  or  envlronmentaU  interest,  and 
that  the  project  application  Includes  a  de- 
tailed statement  on — 

"  ( 1 )  the  environmental  Impact  of  the  pro- 
posed project, 

"(2)  any  adverse  environmental  effects 
which  cannot  be  avoided  shotild  the  proposal 
be  implemented, 

"(3)  alternatives  to  the  proposed  project, 
and 

"(4)  any  Irreversible  and  Irretrievable  Im- 
pact on  the  environmental  which  may  be  In- 
volved in  the  proposed  project  should  It  be 
Implemented. 

"(c)  The  Secretary  shall  not  approve  any 
application  for  assistance  under  section  3  un- 
less he  finds  In  writing,  after  a  full  and  com- 
plete review  of  the  application  and  of  any 
hearings  held  before  the  State  of  local  pub- 
lic agency  pursuant  to  section  3(d) ,  that  (1) 
adequate  opporttmlty  was  afforded  for  the 
presentation  of  views  by  all  parties  with  a 
significant  economic,  social,  or  environ- 
mental interest,  and  fair  consideration  has 
been  given  to  the  preservation  and  enhance- 
ment of  the  environment  and  to  the  inter- 
est of  the  community  in  which  the  project 
Is  located,  and  (2)  either  no  adverse  environ- 
mental effect  is  likely  to  result  from  such 
project  or  there  exists  no  feasible  and  pru- 
dent alternative  to  such  effect  and  all  rea- 
sonable steps  have  been  taken  to  minimize 
such  effect.  In  any  case  In  which  a  hearing 
has  not  been  held  before  the  State  or  local 
agency  pursuant  to  section  3(d) ,  or  In  which 
the  Secretary  determines  that  the  record  of 
hearings  before  the  State  or  local  public 
agency  is  inadequate  to  permit  him  to  make 
the  findings  required  under  the  preceding 
sentence,  he  shall  conduct  hearings,  after  giv- 
ing adequate  notice  to  interested  persons,  on 
any  environmental  issues  raised  by  such  ap- 
plication. Findings  of  the  Secretary  under 
this  subsection  shall  be  made  a  matter  of  pub- 
lic record." 

Sec.  7.  Section  15  of  the  Urban  Mass  Trans- 
portation Act  of  1964,  as  amended  (49  U.S.C. 
1611),  Is  amended  to  read  as  follows: 

"STATB    UMrTATION 

"Sec.  15.  Grants  made  under  section  3 
(other  that  for  relocation  payments  in  ac- 
cordance with  section  7(b))  before  July  1, 
1970  for  projects  in  any  one  State  shall  not 
exceed  in  the  aggregate  12  Vi  per  centum  of 
the  aggregate  amount  of  grant  funds  author- 
ized to  be  appropriated  pursuant  to  section 
4(b) ;  except  that  the  Secretary  may.  without 
regard  to  such  limitation,  enter  Into  con- 
tracts for  grants  under  section  3  aggregating 
not  to  exceed  $12,500,000  (subject  to  the  total 
authorization  provided  In  section  4(b) )  with 
local  public  bodies  and  agencies  in  States 
where  more  than  two-thirds  of  the  maxi- 
mum grants  permitted  In  the  respective 
State  under  this  section  has  been  obligated. 
Grants  made  under  section  3  on  or  after 
July  1,  1970,  for  projects  In  any  one  State 
many  not  exceed  In  the  aggregate  12  V^  per 
centum  of  the  aggregate  amount  of  funds 
authorized  to  be  obligated  under  section 
4(c),  except  that  15  per  centum  of  the  ag- 
gregate amount  of  grant  funds  authorized  to 
be  obligated  under  section  4(c)  may  be  used 


by  the  Secretary,  without  regard  to  this  lim- 
itation, for  grants  in  States  where  more  than 
two-thirds  of  the  maximum  amounts  per- 
mitted under  this  section  has  been  obligated. 
In  computing  State  limitations  under  this 
section,  grants  for  relocation  payments  shall 
be  excluded.  Any  grant  made  under  section 
3  to  a  local  public  body  or  agency  In  a 
major  metropolitan  area  which  Is  used  In 
whole  or  in  part  to  provide  or  Improve  urban 
mass  transportation  service,  pursuant  to  an 
interstate  compact  approved  by  the  Con- 
gress, in  a  neighboring  State  having  within 
its  boimdarles  population  centers  within 
normal  commuting  distance  from  such  major 
metropolitan  area,  shall,  for  purposes  of  com- 
puting State  limitations  under  this  section, 
be  allocated  on  an  equitable  basis,  In  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary, between  the  State  In  which  such 
public  body  or  agency  Is  situated  and  such 
neighboring  State." 

Sec  8.  The  Secretary  of  Transportation 
shall  conduct  a  study  of  the  feasibility  of 
providing  Federal  assistance  to  help  defray 
the  operating  costs  of  mass  transportation 
companies  In  urban  areas  and  of  any  changes 
in  the  Urban  Mass  Transportation  Act  of 
1964  which  would  be  necessary  in  order  to 
provide  such  assistance,  and  shall  report  his 
findings  and  recommendations  to  the  Con- 
gress within  one  year  after  the  date  of  the 
enactment  of  this  Act. 

Sec.  9.  Nothing  in  this  Act  shall  affect  the 
authority  of  the  Secretary  of  Housing  and 
Urban  Development  to  make  grants,  under 
the  authority  of  sections  6(a).  9,  and  11  of 
the  Urban  Mass  Transportation  Act  of  1964, 
as  amended  (49  U.S.C.  1605(a),  1607a.  and 
1607c).  and  Reorganization  Plan  Numbered 
2  of  1968,  for  projects  or  activities  primarily 
concerned  with  the  relationship  of  urban 
transportation  systems  to  the  comprehen- 
sively planned  development  of  urban  areas, 
or  the  role  of  transportation  planning  In 
overall  urban  planning,  out  of  funds  ap- 
propriated to   him   for  that   purpose. 

Sec.  10.  This  Act  may  be  cited  as  the 
"Urban  Mass  Transportation  Assistance  Act 
of  1970". 

Mr.  PATMAN  (during  the  reading). 
Mr.  CThairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read. 
printed  in  the  Record,  and  o^ca  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  wais  no  objection. 

coMscrrrEE  akensments 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  first  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  8,  line  SI, 
strike  out  ,"  after  consultation  with  States 
and  local  public  agencies.". 

The  committee  amendmoit  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  8,  line  25, 
after  "Secretary,"  insert  ",  alter  consultation 
with  States  and  local  public  agencies,". 

The  committee  amendment  was  agreed 
to. 

Mr.  KOCH.  Mr.  Chairman,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will  count. 

Mr.  KOCH.  Mr.  Chairman.  I  withdraw 
my  point  of  order. 

The  CTHAIRMAN.  The  clerk  will  report 
the  remaining  committee  amendments. 
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The  Clerk  read  as  follows: 

Committee  amendments:  Page  9.  strike  out 
lines  13  ard  14  and  Insert  In  lieu  thereof  the 
following: 

•Sec.  4.  (a)  Section  5  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended  (49 
U.S.C.  1604),  Is  amended  by  strlltlng  out 
'1971'  and  Inserting  In  lieu  thereof   'igTa'. 

"(b)  Section  5  of  such  Act,  as  amended 
(49  U.S.C.  1604),  Is  further  amended  by". 

Page  13,  after  line  25,  Insert  the  following 
new  section: 

"Sec.  9.  The  Secretary  of  Transportation 
shall  In  all  ways  (including  the  provUlon  of 
technical  assistance)  encourage  Industries 
adversely  affected  by  reductions  In  Federal 
Oovernment  spending  on  space,  military,  and 
other  Federal  projects  to  compete  for  the 
contracts  provided  for  under  sections  3  and 
6  of  the  Urban  Mass  Transportation  Act  of 
1964  (49  U.S.C.  1602  and  1605),  as  amended 
by  this  Act." 

Page  14,  line  1,  strtke  out  "Sec.  9."  and  In- 
sert m  lieu  thereof  "Sec.  10.".  < 

Page  14.  line  12,  strike  out  "Sec.  10."  and 
Insert  In  lieu  thereof  "Sec.  11.". 

The  committee  amendments  were 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments? 

AMENDMENT    OFFERED    BT    MR.    BIAGGI 

Mr.  BIAGGI.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Biagci:  Page  13, 
after  line  23,  Insei't  the  following  new  sec- 
tion: 

"SBC.  8.  The  Urban  Mass  Transportation 
Act  of  1964  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section : 

"  "PLANNINO  AND  DESIGN  OF  -MASS  TRANS- 
PORTATION FACIUnES  TO  MEET  SFECIAL 
NEEDS  or  THE  EU>ERLT  AND  THE  HANDI- 
CAPPED 

"  'Sec.  16.  (a)  It  Is  hereby  declared  to  be 
the  national  policy  that  elderly  and  handi- 
capped persons  have  the  same  right  as  other 
persons  to  utilize  mass  transportation  fa- 
cilities and  services;  that  special  efforts  shall 
be  made  In  the  planning  and  design  of  mass 
transportation  facilities  and  services  so  that 
the  availability  to  elderly  and  handicapped 
persons  of  mass  transportation  which  they 
can  effectively  utilize  will  be  assured:  and 
that  all  Federal  programs  offering  assistance 
In  the  field  of  mass  transportation  (Including 
the  programs  under  this  Act)  should  contain 
provisions  implementing  this  policy. 

"  Mb)  In  addition  to  the  grants  and  loans 
otherwise  provided  for  under  this  Act.  the 
Secretary  Is  authorized  to  make  granu  or 
loans  for  the  specific  purpose  of  assisting 
States  and  local  public  bodies  and  agencies 
thereof  in  providing  mass  transportation 
services  which  are  planned,  designed,  and 
carried  out  so  as  to  meet  the  special  needs 
of  elderly  and  handicapped  persons.  Grants 
and  loans  made  under  the  preceding  sen- 
tence shall  be  subject  to  all  of  the  terms, 
conditions,  requirements,  and  provisions  ap- 
plicable to  grants  and  loans  made  under  sec- 
tion 3(a) ,  and  may  be  considered  for  the  pur- 
poses of  all  other  laws  to  have  been  made 
under  such  section.  Of  the  total  amount  of 
the  oblisations  which  the  Secretary  Is  au- 
thorized to  incur  on  behalf  of  the  United 
States  under  the  first  sentence  of  section 
4(ci,  1'2  pc  centum  may  be  set  aside  and 
used  exclusively  to  finance  the  programs  and 
activities  authorized  by  this  subsection  (In- 
cluding administrative  costs). 

"'(c)  Of  any  amounts  made  available  to 
finance  research,  development,  and  demon- 
stration projects  under  section  6  after  the 
date  of  the  enactment  of  this  section,  V/2 
per  centum  may  be  set  aside  and  used  ex- 
clusively  to   increase   the   information   and 
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technology  which  Is  available  to  provide  Im- 
proved transportation  faculties  and  services 
planned  and  designed  to  meet  the  special 
needs  of  elderly  and  handicapped  persons. 

"•(d)  For  purposes  of  this  Act,  the  term 
'handicapped  person"  means  any  individual 
who,  by  reason  of  Illness.  Injury,  age,  con- 
genital malfunction,  or  other  permanent  or 
temporary  Incapacity  or  disability,  is  un- 
able without  special  faclUtles  or  special  plan- 
ning or  design  to  utilize  mass  transporta- 
tion facilities  and  services  as  effectively  as 
persons  who  are  not  so  affected.'  " 

And  renumljer  the  succeeding  sections  ac- 
cordingly. 

Mr.  PATMAN  (during  the  reading). 
Mr.  Chairman,  the  amendment  has  been 
well  distributed  and  understood  by  the 
minority  as  well  as  the  majority.  There- 
fore, I  ask  unanimous  consent  that  the 
amendment  be  considered  as  read,  print- 
ed In  the  Record,  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman  from 
New  York  is  recognized  for  5  minutes. 

Mr.  BIAGGI.  Mr.  Chairman,  I  rise  to 
offer  a  verj-  important  amendment  which 
is  entitled  "Planning  and  Design  of 
Mass  Transportation  Facilities  To  Meet 
the  Special  Needs  of  the  Elderly  and 
the  Handicapped." 

This  amendment  would  require  all 
federally  assisted  mass  transit  facilities 
to  meet  the  need  of  the  elderly  and  the 
handicapped.  The  amendment  will  also 
permit  a  portion  of  the  total  authoriza- 
tion to  be  used  for  loans  and  grants  to 
existing  systems  to  make  modifications 
in  their  facilities.  Also  in  order  to  ex- 
pand our  knowledge  in  the  field  of  pro- 
viding transportation  services  to  the 
elderly  and  the  handicapped,  a  third 
provision  would  set  aside  a  portion  of 
the  research  funds  for  this  purpose. 

The  present  designs  of  mass  transit 
systems  are  such  that  some  44  million 
Americans  will  be  excluded  from  using 
them.  These  Americans  are  elderly  citi- 
zens, handicapped  persons,  cardiac  pa- 
tients, accident  victims,  and  many  others 
who  are  hindered  in  their  movements 
by  age  or  physical  impairment. 

Among  these  44  million  Americans  are 
many  veterans  of  World  War  II,  the 
Korean  conflict,  and  the  Vietnam  war 
who  were  permanently  injiu^d  while  aid- 
ing in  the  defense  of  this  country.  Yet, 
they  return  to  this  land  and  find  public 
transportation  systems  impossible  or 
nearly  impossible  to  use. 

Also  included  in  these  44  million  Amer- 
icans are  persons  who  are  temporarily 
handicapped  due  to  illness  or  other  im- 
pairments. These  may  be  persons  with 
broken  legs,  arthritic  sufferers,  pregnant 
women  or  recent  hospital  patients. 

I  cannot  overemphasize  the  impor- 
tance of  establishing  a  national  policy  to 
aid  these  elderly  and  handicapped  per- 
sons so  that  they  might  have  the  same 
equal  right  of  access  to  public  trans- 
portation facilities  that  other  Americans 
have. 

The  United  States  is  one  of  the  few 
nations  of  the  Western  World  which  does 
no^  have  such  a  policy.  I  sincerely  hope 
my  colleagues  will  share  my  views  that 


these  44  million  Americans  can  no  long- 
er be  excluded  from  public  transporta- 
tion facilities. 

On  September  8.  the  President  ex- 
pressed a  similar  view  with  regard  to 
our  handicapped  citizens  and  urged  ac- 
tion along  the  lines  of  this  amendment. 
He  said: 

Isolated  from  regular  contact  with  society, 
many  of  our  handicapped  citizens  lead  lives 
of  lonely  frustration.  Working  together,  on 
Ijoth  public  and  private  levels,  we  can — 
and  must — Insure  full  lives  for  them.  To- 
gether we  can  topple  the  environmental  bar- 
riers which  prevent  the  handicapped  from 
entering  buildings  or  using  public  transpor- 
tation: we  can  welcome  back  the  returning 
disabled  veterans  to  a  life  of  hope;  and  we 
can  bring  all  of  our  handicapped  fellow 
citizens  Into  the  mainstream  of  American 
Ufe. 

Similarly,  Commissioner  John  B.  Mar- 
tin of  HEWs  Administration  on  Aging, 
talked  of  the  problems  faced  by  the 
elderly  in  testimony  before  the  House 
Subcommittee  on  Housing  which  just 
considered  this  measure.  He  said: 

Where  inadequate  income  is  not  an  ob- 
stacle to  the  use  of  mass  transit,  the  older 
person  may  nevertheless  find  it  extremely 
difficult  to  avail  himself  of  this  means  of 
transp>ortatlon,  both  because  of  his  declining 
physical  vigor  and  ability  and  the  accessibil- 
ity of  the  service  .  .  .  In  addition,  the  design 
of  transportation  facilities  can  constitute  al- 
most insuperable  Iserriers  to  some  older 
persons. 

And  significantly,  he  talked  about  the 
cost  to  society  of  barring  these  Americans 
from  public  facilities : 

The  lack  of  access  to  traiisportatlon,  for 
whatever  reason,  can  also  result  in  diffi- 
culties in  shopping  and  carrying  out  other 
day-to-day  activities  necessary  to  assist  the 
older  person  In  maintaining  his  Independ- 
ence and  his  ability  to  remain  outside  a 
home  for  the  aged,  nursing  home  or  similar 
Institution. 

Congress  has  authorized  expenditures 
to  remove  barriers  for  the  elderly  and  the 
handicapped  in  other  areas.  Particularly, 
my  colleague  from  Florida  (Mr.  Ben- 
nett) was  instrumental  in  passing  legis- 
lation that  would  require  the  removal  of 
travel  barriers  from  all  federally  funded 
buildings.  I  thank  him  for  earlier  indi- 
cating his  support  of  my  amendment. 

The  demonstration  cities  program  of- 
fers opportunities  to  obtain  Federal  funds 
for  the  construction  of  barrier  free  fea- 
tures in  their  projects. 

The  Department  of  Housing  and  Urban 
Development  has  funds  that  can  be  used 
to  pay  for  barrier-free  housing  if  local 
people  choose. 

The  Hill-Burton  program  for  the  con- 
struction of  hospitals  and  health  facili- 
ties is  another  source  of  Federal  aid 
that  supports  barrier-free  construction. 

And  under  the  1968  amendments  to  the 
Vocational  Rehabilitation  Act,  States 
can  use  their  regular  formula  grants  for 
the  removal  of  architectural  barriers. 

Thus  my  amendment  would  extend  this 
existing  policy  to  mass  transportation 
systems  that  are  federally  supported  so 
that  such  barriers  to  travel  can  be  re- 
moved at  the  program's  inception  with 
very  little  if  any  additional  costs. 

Mr.  Chairman,  colleagues,  we  are  not 
talking  about  appropriating  additional 
funds  here.  We  are  not  talking  about 
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specialized  programs  or  adding  to  the 
Federal  bureacracy.  We  are  simply  talk- 
ing about  granting  equal  rights  to  a  large 
segment  of  our  population  to  use  public 
facilities  with  the  same  ease  as  everyone 
else. 

Other  proposals  have  been  offered  that 
would  set  up  special  transportation  fa- 
cilities for  the  elderly  and  the  handi- 
capped. Others  would  provide  subsidies 
so  that  these  people  could  use  more  ex- 
pensive services  such  as  taxi  cabs  or 
limousines. 

However,  besides  the  factor  of  costs 
for  these  programs,  they  would  further 
serve  to  segregate  the  elderly  and  the 
handicapped  from  our  society. 

This  Nation  has  been  insensitive  to 
the  needs  of  these  Americans  for  too 
long.  I  think  it  is  time  this  Congress 
saw  to  it  that  equal  rights  to  trsmsporta- 
tion  facilities  are  extended  to  these  44 
million  citizens.  My  amendment  does 
that  and  I  hope  a  majority  of  my  col- 
leagues will  support  this  effort. 

Mr.  PATMAN.  Mr.  Chairman,  I  think 
the  gentleman's  amendment  is  a  very 
worthy  one  and  should  be  a  part  of  this 
bill.  I  have  conferred  with  my  colleagues 
on  the  majority  side  and  we  are  willing 
to  accept  the  amendment. 

Mr.  BIAGGI.  I  thank  the  gentleman 
from  Texas  very  much. 

Mr.  WIDNALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BIAGGI.  I  am  privileged  to  yield 
to  the  distinguished  gentleman  from  New 
Jersey. 

Mr.  WIDNALL.  Mr.  Chairman,  I  would 
like  to  suggest  in  this  connection  that  In- 
sofar as  we  are  concerned  on  this  side 
if  the  word  "shall"  on  page  2  is  changed 
to  "may."  In  other  words,  "may  be  set 
aside."  This  appears  in  the  (b)  section 
and  in  section  (c)  where  there  appears 
1  Vz  per  centum  "may  be  set  aside."  With 
that  change  it  would  be  agreeable  to  this 
side  to  accept  the  amendment. 

Mr.  BIAGGI.  Mr.  Chairman,  in  re- 
sponse to  the  statement  of  the  gentleman 
from  New  Jersey  the  changes  which  the 
gentleman  has  suggested  have  been  made 
in  the  amendment  if  it  had  been  re- 
ported in  full.  Those  changes  have  al- 
ready been  made.  I  am  sorry  that  I  did 
not  get  It  changed  in  the  copy. 

Mr.  MATSUNAGA.  Mr.  Chairman,  the 
amendment  offered  by  my  distinguished 
colleague  from  New  York  (Mr.  Biacgi) 
represents  a  potentially  significant  ben- 
efit to  over  40  million  Americans. 

At  any  given  time,  for  one  reason  or 
another,  about  44  million  Americans  are 
unable  to  use,  at  least  use  adequately, 
the  public  transportation  in  their  re- 
spective communities.  Most  of  these  citi- 
zens are  either  elderly,  or  physically 
handicapped,  or  both. 

We  pride  ourselves  in  our  provision  for 
access  to  most  new  buildings  for  the 
handicapped.  It  is  time  we  take  similar 
steps  on  behalf  of  the  handicapped  and 
the  elderly  who  are  denied  access  to  mass 
transit  facilities. 

As  I  understand  the  amendment  of- 
fered by  the  gentleman  from  New  York, 
appropriations  of  about  $75  million  would 
be  authorized  over  a  period  of  years,  for 
grants  and  loans  to  Improve  facilities  to 
meet  the  mass  transit  needs  of  the  elderly 


and  the  handicapped.  Also,  at  least  I'i 
percent  of  the  research  fimds  provided 
by  the  biU  would  be  charmeled  into  this 
area. 

Even  if  we  measure  strictly  in  balance 
sheet  figures,  Mr.  Chairman,  this  amend- 
ment is  an  eminently  practical  one.  The 
elderly  and  the  handicapped  participate 
in  the  labor  force  in  significantly  lower 
proportions  than  the  nonhandicapped. 
A  most  central  reason  for  this  is  the 
unavailability  of  adequate  public  trans- 
portation to  potential  jobs.  The  Depart- 
ment of  Transportation  has  estimated 
that  the  minimum  economic  benefit  re- 
sulting from  eliminating  the  barriers  to 
mass  transit  traveling  would  be  over 
$800  million  each  year. 

This  estimate  excludes  the  increased 
tax  revenues  that  would  be  generated, 
lowered  welfare  payments,  and  the  value 
of  time  savings  by  the  handicapped. 
More  importantly,  however,  we  cannot 
assign  a  dollar  value  to  the  social  and 
psychological  benefits  that  accompany 
a  feeling  of  self-sufficiency. 

Passage  of  H.R.  18185  will  mark  the 
beginning  of  a  significant  new  chapter 
of  mass  transit.  Expanded  systems,  even 
totally  new  systems,  are  in  various  stages 
of  contemplation  and  design  around  the 
coimtry.  The  earlier  that  structural  and 
design  changes  to  effect  maximum  use 
by  the  handicapped  are  incorporated,  the 
less  expenditures  and  disruption  they 
will  cause.  Thus,  the  urgency  and  time- 
liness of  the  pending  amendment. 

Mr.  Chairman,  it  is  time  for  the  Con- 
gress to  take  steps  to  eliminate  the 
travel  barriers  in  mass  transit  that  fur- 
ther handicap  the  handicapped. 

I  urge  the  adoption  of  the  amendment 
offered  by  the  gentleman  from  New  York 
(Mr.  BiAGGi). 

Mr.  PATMAN.  Mr.  Chairman,  we  ac- 
cept the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Bucci). 

The  amendment  was  agreed  to. 

AMZNDMKNT    OFFERED   BT    MX.   WIDNAIX 

Mr.  WIDNALL.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Widnali.:  At 
the  proper  place  in  the  bill  add  the  following 
new  section: 

"TECHNICAL   AMENDMENTS 

"Sec.  11.  (a)  Section  4(b)  of  the  Urban 
Mass  Transportation  Act  of  1964  Is  amended 
by  Inserting  the  words  "or  contract"  after 
the  word  "grant"  In  the  last  sentence  thereof. 

"(b)  Section  6(a) of  the  Urban  Mass  Trans- 
portation Act  of  1964  Is  amended  by  Insert- 
ing the  words  "grantor"  between  the  word 
"by"  and  the  word  "contract"  In  the  second 
sentence  thereof." 

And  renimiber  the  present  section  11  as 
section  12. 

PARLIAMXNTART  INQXTIXT 

Mr.  GROSS.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  GROSS.  What  is  the  page  number 
of  this  amendment?  It  is  not  given. 

Mr.  WIDNALL.  It  Is  on  the  next  to  the 
Isist  page  of  the  bill. 

Mr.  PATMAN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 


Mr.  WIDNALL.  Yes;  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  PATMAN.  We  have  had  the  privi- 
lege of  examining  this  amendment  and. 
we  are  willing  to  accept  the  amendment 
on  our  side. 

Mr.  GROSS.  WeU,  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  we  ought  to  at 
least  know  where  the  amendment  goes  in 
the  bill.  No  page  number  was  given.  I 
have  not  the  faintest  idea  where  the 
amendment  goes  in  this  bill. 

I  am  petf  ectly  willing  to  suspend  the 
reading  of  amendments  to  expedite  mat- 
ters, but  I  must  know  what  is  proposed 
and  to  what  it  applies. 

Mr.  WIDNALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  will  yield  to  the  gentle- 
man from  New  Jersey  if  the  gentleman 
will  tell  me  the  import  of  the  amend- 
ment. 

Mr.  WIDNALL.  Mr.  Chairman,  I  would 
like  to  propose  two  technical  amend- 
ments to  this  act.  designed  to  correct 
what  I  feel  were  inadvertent  omissions 
in  the  1964  act.  and  which  are  now  caus- 
ing some  administrative  difficulty  and 
concern. 

First,  I  propose  an  amendment  to  sec- 
tion 6(a)  of  the  1964  act,  which  author- 
izes the  Secretary  to  undertake  research, 
development,  and  demonstration  proj- 
ects in  all  phases  of  urban  mass  trans- 
portation. That  section  now  provides 
that  such  projects  be  undertaken  "inde- 
pendently or  by  contract"  and  does  not 
specifically  authorize  such  projects  to  be 
undertaken  by  grant. 

Some  of  the  older  members  will  recall 
that  the  urban  mass  transit  research,  de- 
velopment, and  demonstration  program 
provided  for  imder  section  6(a)  is  an 
outgrowth  and  continuation  of  a  pilot 
demonstration  grant  program  authorized 
by  the  Housing  Amendments  of  1961. 
Under  that  pilot  program,  all  projects 
were  carried  out  by  grant,  with  cost  shar- 
ing between  the  local  applicant  and  the 
Federal  Government,  and  all  applicants 
had  to  be  local  units  of  government. 
Under  the  1964  act  the  requirements  of 
a  local  governmental  appUcant  and  of 
cost  sharing  were  deleted,  research  and 
development  were  added  as  eligible  ac- 
tivities, but  the  word  "grant"  was  omit- 
ted in  specifying  the  means  of  carrying 
out  research,  development,  and  demon- 
stration projects,  the  act  saying  merely 
that  the  Secretary  may  undertake  such 
projects  "independently  or  by  contract." 

I  remember,  and  the  legislative  history 
makes  it  clear,  that  there  was  no  intent 
to  remove  the  power  of  the  Secretary 
to  carry  out  projects  under  section  6(a) 
by  grant  bs  well  as  Independent^  or  by 
contract.  Indeed,  more  than  three- 
fourths  of  the  research,  development,  and 
demonstration  projects  carried  on  under 
section  6(a)  of  the  1964  act  have  been 
by  grant  to  local  public  bodies,  with  cost 
sharing  between  the  applicant  and  the 
Government.  So,  In  order  to  remove  this 
ambiguity,  my  amendment  would  insert 
the  words  "grant  or"  between  the  word 
"by"  and  the  wwd  "contract"  In  the  sec- 
ond sentence  of  section  6(a). 

A  similar  situaticm  arises  under  the  last 
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sentence  of  section  4(b)  of  the  1964  act. 
which  authorizes  tlie  Secretary,  without 
regard  for  the  provisions  of  section  3648 
of  the  Revised  SUtutes.  to  make  advance 
or  progress  payments  on  account  of  any 
grant  made  pursuant  to  the  act.  No  pro- 
vision is  made  for  such  advance  or  prog- 
ress payments  on  projects  undertaken 
by  contract.  The  last  sentence  of  section 
4(b)  was  taken  almost  verbatim  from 
section  303  of  the  1961  act — which  did 
not  authorize  projects  to  be  imdertaken 
by  contract — and  the  words  "or  contract" 
were  inadvertently  omitted.  Advance  or 
progress  payments  on  Federal  R.D.  &  D. 
contracts  are  authorized  under  many 
statutes,  such  as  DOT'S  High  Speed 
Ground  Transportation  Act  and  HEW's 
Water  Pollution  Control  Act,  and  are 
really  a  necessity  under  modem  Govern- 
ment procurement  practice. 

Accordinsly.  my  amendment  would 
amend  section  4(b)  of  the  1964  act  by 
Inserting  the  words  "or  contract"  after 
the  word  "grant"  In  the  last  sentence. 

True,  these  amendments  are  minor  and 
of  a  technical  nature,  but  I  think  they 
will  contribute  to  the  successful  opera- 
tion of  the  urban  mass  transportation 
program  without  In  any  way  changing 
the  nature  or  scope  of  the  program  as 
Congress  Intended  that  It  be. 

I  have  discussed  these  amendments 
with  the  distinguished  chairman  of  the 
Banking  and  Currency  Committee,  and 
he  advises  me  that  he  hsis  no  objection  to 
them. 

Mr.  GROSS.  Mr.  Chairman,  I  appre- 
ciate the  explanation,  and  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
mim  from  New  Jersey  (Mr.  WmNALL) . 

The  amendment  was  agreed  to. 

AlCENDtCENT  OPTEKKD  BY  MB.  BOIAKD 

Mr.  BOLAND.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Boland:  Be- 
ginning with  line  25.  page  7,  strike  out  every- 
thing through  line  19,  page  8,  and  Insert 
In   lieu   thereof   the   following: 

"(c)  To  finance  grants  and  loans  under 
sections  3.  7(b),  and  9  of  this  Act,  the  Sec- 
retary Is  authorized  to  lnc\ir  obligations  on 
behalf  of  the  United  States  In  the  form  of 
grant  agreements  or  otherwise  In  amounts 
aggregating  not  to  exceed  $3.100,000,0<X),  less 
amoiints  appropriated  pursuant  to  section 
12(d)  of  this  Act  and  the  amount  appro- 
priated to  the  Urban  Mass  Transportation 
Fund  by  Public  Law  91-188.  This  amount 
(which  shall  be  in  addition  to  any  amounts 
available  to  finance  such  activities  under 
subsection  (b)  of  this  section)  shall  become 
available  for  obligation  upon  the  date  of 
enactment  of  this  subsection  and  shall  re- 
main available  imtll  obligated.  There  are 
authorized  to  be  appropriated  the  liquidation 
of  the  obligations  incurred  under  this  sub. 
section  not  to  exceed  $80,000,000  prior  to 
July  1.  1971,  which  amount  may  be  increased 
to  not  to  exceed  an  aggregate  of  »310.000,000 
prior  to  July  1,  1973;  not  to  exceed  an  ag- 
gregate of  •710,000,000  prior  to  July  1,  1973. 
not  to  exceed  an  aggregate  of  $1,260,000,000 
prior  to  July  I,  1974,  not  to  exceed  an  aggre- 
gate of  $1,880,000,000  prior  to  July  1.  1976, 
and  not  to  exceed  an  aggregate  of  $3,100,- 
000,000  thereafter.  The  total  amo\uiU  appro- 
priated under  this  subsection  and  section 
ia((l)  of  this  Act  abaU  not  exceed  the  limita- 


tions in  the  foregoing  schedule.  Sums  so 
appropriated  shall  remain  available  \mtU 
expended." 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Massachusetts  (Mr. 
Boland). 

Mr.  PATMAN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  clarification? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man. 

Mr.  PATMAN.  How  much  will  this 
aggregate  In  all?  I  heard  the  different 
figures,  but  what  would  be  the  aggregate 
amount? 

Mr.  BOLAND.  The  aggregate  amount 
would  be  $3.1  bUUon. 

This  does  not  change  the  general  over- 
all policy  armimciated  by  the  committee 
of  providing  $10  billion  over  the  next  12 
years  for  mass  transit. 

My  sonendment  does  provide  an  aggre- 
gate amount  of  $3.1  billion  starting  In 
fiscal  year  1971  and  running  through 
fiscal  year  1975. 

I  want  to  compliment  the  Committee 
on  Banking  and  Currency,  Mr.  Chair- 
man, for  bringing  this  bill  to  the  floor. 
The  action  that  the  committee  chaired 
by  the  distinguished  gentlemsm  from 
Texas  has  tsiken  and  of  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Pennsylvania  (Mr.  Barrett),  and  the 
gentleman  from  New  Jersey  (Mr.  Wro- 
NALL)  deserve  to  be  supported  by  the 
Members  of  Congress. 

I  have  a  series  of  amendments,  but  I 
will  dwell  on  Just  this  one  amendment 
now. 

It  is  obvious  that  this  committee  wres- 
tled with  the  total  amount  of  money  that 
ought  to  be  appropriated  over  the  next 
5  years  for  urban  mass  transportation. 
A  number  of  bills  have  been  filed  in 
the  Congress  both  on  the  House  side  and 
the  Senate  side  with  respect  to  the 
amount  of  money  that  ought  to  be  ex- 
pended for  mass  transportation. 

The  testimony  that  was  developed  by 
the  distinguished  gentleman  from  Penn- 
sylvania (Mr.  Barritt)  .  by  his  subcom- 
mittee and  by  the  Senate  and  the  Com- 
mittee on  Banking  and  Ciurency  clearly 
indicates  tliere  Is  a  crisis  In  mass  trans- 
PKsrtation.  There  is  no  question  about  it. 
I  could  not  agree  with  this  subcommittee 
more  in  that  this  Congress  has  to  provide 
gn"eater  funds  at  a  greater  accelerating 
pace  in  order  to  meet  the  very  difficult 
problems  this  nation  faces  in  mass  trans- 
portation. 

The  distinguished  gentleman  from 
Texas,  the  chairman  of  this  subcommit- 
tee, filed  the  biU,  H.R.  6663.  That  would 
have  provided  $1.8  billion  over  the  next 
4  years;  $300  million  for  fiscal  year  1971, 
$400  million  for  fiscal  year  1972,  $500 
million  for  fiscal  year  1973  and  $600  mil- 
lion for  fiscal  year  1974. 

The  distinguished  gentleman  from  New 
Jersey  (Mr.  WrowALL)  who  has  worked 
long  and  hard  on  mass  transportation 
problems  filed  the  bill.  HJl.  13463.  which 
provided  for  $3.1  billion — $300  million  in 
fiscal  year  1971.  $462  million  In  fiscal 
year  1972.  $600  million  In  fiscal  year  1973. 
$800  million  in  fiscal  year  1974  and  $1 
billion  in  fiscal  year  1975. 

He  also  filed  the  bill.  H.R.  16261,  which 
provided  for  $3.1  billion.  Tbat  bill.  I 


understand,  is  the  administration  bill. 
That  bill  is  identical  with  Senate  bill. 
S.  3154,  which  passed  the  Senate  on  Feb- 
ruary 2  of  this  year  by  a  vote  of  82  to  4. 
The  funding  under  that  bUl  provides 
$80  million  for  fiscal  year  1971,  $310 
million  for  fiscal  year  1972,  $710  million 
for  fiscal  year  1973  and  $1,260  million  for 
fiscal  year  1974,  and  $1,800  million  for 
fiscal  year  1975  and  not  to  exceed  $3  J 
billion  thereafter. 

The  basic  intent  of  my  amendment  is 
to  provide  precisely  the  financing  that  is 
provided  in  the  Widnall  bUl,  HJl.  16261. 
It  provides  the  same  financing  in  the  bill 
S.  3154  that  was  passed  by  the  Senate 
sponsored  by  Senator  Williams  of  New 
Jersey.  Efforts  were  made  in  the  Senate 
to  increase  this  to  $10  billion  and  the 
effort  failed. 

My  amendment  would  decrease  from 
$5  billion  to  $3.1  billion  the  total  amount 
of  obUgational  authority  in  the  bill  and 
it  makes  a  corresponding  reduction  In 
the  schedule  of  appropriations  to  liqui- 
date those  obligations. 

Although  my  amendment  makes  a  re- 
duction of  $1.9  billion,  the  urban  mass 
transportation  administration  would  stlD 
be  provided  with  a  substantially  increas- 
ing program. 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man. 

Mr.  BARRETT.  I  do  think  the  gentle- 
man should  be  accurate.  The  Senate  did 
not  offer  any  amendments  to  increase  it 
to  $5  billion.  They  offered  amendments 
over  there  to  Increase  it  to  $10  billion 
over  12  years,  if  asked  by  the  President. 
Mr.  BOLAND.  In  response  to  the  gen- 
tleman from  Pennsylvania,  let  me  say 
that  Senator  Cranston  of  Csdifomia  of- 
fered an  amendment  which  would  have 
provided  a  $10  billion  obUgational  au- 
thority for  the  next  12  years  instead  of 
$3.1  billion  in  authority  which  is  fimded 
under  the  WlUiams  bill. 

The  C:iIAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Boland 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BOLAND.  An  amendment  was  of- 
fered on  the  Senate  fioor  by  the  dis- 
tinguished Senator  from  New  York,  Sen- 
ator GooDKLL,  which  provided,  in  addi- 
tion to  the  $3.1  billion  obUgational 
authority  for  1975.  $6.9  billion  in  obUga- 
tional authority  for  the  7  years  begin- 
ning in  the  fiscal  year  1976.  That  amend- 
ment was  defeated  67  to  16.  The  Cran- 
ston amendment  was  defeated  62  to  24. 
There  is  no  question  about  that.  The 
Record  clearly  shows  it. 

Mr.  Chairman,  I  have  been  one  of 
those  who  have  served  on  the  Commit- 
tee on  Appropriations  CH?posed  to  back- 
door financing.  That  is  precisely  what 
you  are  doing  here.  We  have  to  meet  the 
tab.  There  is  obUgational  authority 
granted  for  t  rate  of  expenditure  of  $80 
miUion  for  the  fiscal  year  1971,  $310 
miUion  for  fiscal  1972,  and  so  on  to  $3.1 
bilUon  when  we  have  reached  the  sixth 
year.  But,  Mr.  Chairman,  as  the  chair- 
man of  the  Subcommittee  on  the  Depart- 
ment of  Transportation,  who  has  lis- 
tened over  the  past  few  years  to  the  Justi- 
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flcatlons  for  this  program,  I  say  there  is 
no  question  about  the  fact  that  we  have 
not  been  providing  the  amounts  of 
money  necessary  to  run  a  good  mass 
transit  program.  My  quarrel  is  with  the 
amoimt  provided  in  the  committee  bill. 
It  is  too  large  at  this  time.  The  Depart- 
ment of  Transportation  indicates  that 
the  amount  of  money  provided  in  the 
House  biU  is  too  much  at  this  time.  It 
prefers  the  financing  carried  in  S.  3154. 
There  are  125  employees  in  the  Urban 
Mass  Transportation  Administration. 
Clearly  the  evidence  shows  that  this 
Department  is  now  not  in  a  position  to 
supervise  this  huge  expenditure  over  the 
next  6  years. 

We  are  going  to  spend  the  $10  biUion 
in  the  next  12  years.  There  is  no  question 
about  that.  The  evidence  that  was  ad- 
duced by  Mr.  Barrett's  subcommittee 
Indicated  that  perhaps  we  need  $17  bil- 
Uon. Various  estimates  on  what  we  need 
with  respect  to  mass  transit  have  nm  up 
to  $50  biUion.  But  I  think  the  Congress 
ought  to  have  a  lever  on  the  expenditures 
that  are  going  to  be  made  in  this  huge 
area.  This  is  an  area  that  deserves  the 
priority  that  your  committee  has  given  to 
it,  but  it  is  also  an  area  that  deserves  the 
oversight  of  this  Congress  because  we 
will  be  spending  large  amounts  of  money 
on  mass  transit.  We  are  entitled  to  know 
what  they  are  getting  for  it. 

The  large  cities  wiU  get,  of  course,  the 
major  share  of  the  money  that  will  be 
appropriated  here,  and  a  great  number 
of  smaUer  cities,  those  of  less  than  100,- 
000,  and  less  than  25.000.  My  objection  to 
the  $5  bUUon  is  that  it  is  too  large  at 
this  time,  and  I  sincerely  trust,  Mr. 
Chairman,  that  the  $3.1  bllUon  amend- 
ment that  I  have  offered  wlU  prevail. 

Mr.  BARRETT.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  Chair- 
man.   

Mr.  BARRETT.  The  gentleman,  I  am 
sure,  knows  that  the  city  of  Springfield, 
Mass..  is  getting  $425,329  in  grant  assist- 
ance. Does  the  gentleman  consider  that 
accurate  tmd  adequate  for  mass  transit 
Improvement  in  his  own  city? 

Mr.  BOLAND.  I  do  not  know  that  they 
are  getting  that. 

Mr.  BARRETT.  I  am  teUing  you. 

Mr.  BOLAND.  I  do  not  know  what  we 
are  getting.  All  I  know  is  Springfield 
has  a  private  transportation  company  in 
the  area  that  is  in  serious  financial  diffi- 
culty, but  this  biU  does  not  correct  that 
difficulty.       

Mr.  BARRETT.  I  may  not  get  an  op- 
portunity again  to  teU  the  gentleman.  I 
do  want  to  teU  him  that  every  Governor 
and  every  mayor  in  the  country  wants 
this  bUl. 

Mr.  BOLAND.  I  do  not  think  there  is 
any  question  about  the  fact  that  every 
Governor  and  every  mayor  in  this  coun- 
try wants  this  bill.  I  am  sure  of  that.  I 
agree  with  them.  And  I  want  the  bUl.  But 
I  think  there  comes  a  point  where  the 
amount  of  money  Involved  ought  to  be 
considered  by  this  Congress;  $3.1  bilUon 
is  about  what  the  Department  says  it  can 
spend  over  the  next  6  years.  This  pro- 
gram is  a  huge  program.  This  bill  pro- 
vides a  $10  billion  commitment  over  the 
next  12  years. 


I  see  the  gentleman  from  New  York 
smiling.  He  would  like  to  have  the  whole 
$3.1  biUlon  for  New  York,  and  I  am  sure 
New  York  could  use  it.  There  are  other 
locaUtles  in  the  United  States  besides  the 
city  of  New  York,  and  the  taxpayers  who 
are  picking  up  the  tab  for  this  bill  are 
located  all  over  the  United  States. 

My  only  quarrel  is  with  the  $5  bilUon 
authority  provided  in  the  blU.  that  it  is 
too  large  at  this  time.  I  think  we  ought 
to  walk  before  we  start  to  run.  This  is  a 
program  which  is  not  too  old.  The  basic 
legislation  for  mass  transit  psissed  in 
1964.  It  is  now  only  6  years  later.  We 
have  learned  some  things.  The  expendi- 
tures provided  have  not  been  enough.  I 
could  not  agree  more  with  that,  but  I 
submit  that  $3.1  bUUon  is  a  substantial 
amount  of  money. 

Mr.  PATMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  amendment  offered 
by  the  gentleman  is  very  simple.  It  will 
reduce  the  amoimt  that  it  wlU  be  possible 
to  expend  in  the  next  5  years  to  $3.1 
bUlion.  In  other  words,  the  amendment 
will  reduce  the  bUl  nearly  $2  bUUon. 

Mr.  Chairman,  I  think  the  $5  bUlion  is 
reaUy  insufficient.  We  need  certainly 
every  dime  of  that  $5  biUlon.  If  we  were 
to  adopt  the  amendment  as  suggested, 
this  bUl  would  go  straight  to  the  White 
House,  and  there  would  be  no  chance  to 
increase  it.  Our  committee  worked  on 
this  for  months.  We  worked  on  it  much 
more,  I  beUeve,  than  the  other  body  did. 
I  have  a  feeUng  that  the  Judgment  of 
the  members  of  our  committee  should 
also  be  respected.  It  is  our  conscientious 
beUef  there  should  be  a  minimum  of  $5 
blUlon,  and  we  should  not  think  about 
reducing  it. 

The  amendment  here  would  reduce  the 
bUl  nearly  $2  blUion. 

I  do  not  think  that  should  be  done  at 
aU.  I  think  it  would  be  detrimental.  Cer- 
tainly it  would  be  a  refiection  on  the  34 
members  of  our  committee  who  voted  for 
this  $5  bllUon.  There  were  no  votes 
against  it.  So  on  that  vote  it  was  unani- 
mous. The  members  had  good  reasons 
for  their  actions. 

The  question  is,  should  we  agree  to 
reduce  the  amount  voluntarily  and  cut 
it  down?  On  the  other  side,  we  can  let 
the  matter  go  to  conference,  which  Is 
where  it  will  go  and  which  is  where  all 
laws  really  are  made — in  the  confer- 
ence— except  where  Members  impetuous- 
ly adopt  an  amendment  here  which  fore- 
closes any  attempt  to  increttse  the 
amount.  Why  should  we  do  that  and 
thereby  tie  our  own  hands?  Let  the  nor- 
mal parUamentary  procedure  prevaU 
here.  Let  this  go  to  conference,  and  if 
the  House  Members  can  convince  the 
Senate  conferees  that  the  $5  bllUon 
should  not  be  reduced  and  that  it  can 
be  justified  and  that  it  can  be  i>ald  and 
that  we  need  the  amount,  and  they  agree 
to  it.  we  WiU  have  $5  bllUon.  But  if  we 
adopt  this  amendment,  we  just  absolute- 
ly stop  it  and  make  It  impossible  to  have 
any  more  than  that.  I  think  the  Members 
of  this  Congress  should  consider  the  $5 
bUUon.  It  is  a  very  smaU  amount  for  this 
big  jQb  over  a  5-year  period. 

The  gentleman  from  Massachusetts 
suggested  that  there  were  several  amend- 


ments offered  to  change  this  amount.  I 
read  the  Record  and  I  foimd  only  one 
amendment  that  was  offered,  and  that 
was  a  $10  biUion  amendment.  That  was 
unrealistic  at  the  time  it  was  offered. 

Mr.  BOLAND.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  PATMAN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman,  I  do  not 
want  to  make  a  point  of  it,  but  the  fact 
of  the  matter  is  that  on  February  3, 
1970.  one  was  offered. 

Mr.  PATMAN.  Mr.  Chairman.  I  do  not 
yield  for  that. 

Mr.  BOLAND.  The  gentleman  madeji 
statement  and  said  only  one  amendment 
was  offered.  The  Record  does  not  show 
that.  The  Record  clearly  shows  other 
amendments  were  offered. 

Mr.  PATMAN.  That  is  a  smaU  matter. 

Mr.  BOLAND.  Financially  it  is  a  large 
matter. 

Mr.  PATMAN.  I  am  not  willing  to 
spend  my  time  on  it.  That  is  my  beUef. 
If  the  gentleman  object^,  he  can  just 
go  ahead  and  change  it.  But  I  wiU  say 
now  I  only  found  one  amendment.  The 
gentleman  referred  to  several,  but  that 
is  not  such  a  big  thing  that  we  should 
make  decisions  on  it. 

If  we  go  ahead  in  favor  of  this  amend- 
ment, we  are  Inducing  a  great  many 
Members  to  say  we  wiU  get  something 
for  sure  right  now,  $3  bUUon.  so  let  us 
adopt  this.  That  wiU  be  pretty  good  bait 
for  a  person  who  wants  to  take  that  bait, 
but  I  do  not  think  many  Members  of 
this  House  want  to  take  that  bait,  be- 
cause they  would  rather  have  the  $5 
bllUon.  If  we  send  the  matter  to  con- 
ference, I  think  we  wiU  have  an  absolute 
dnch — as  near  a  cinch  as  we  can  get 
with  the  other  legislative  body — of  get- 
ting the  $5  bUlion. 

So  let  us  not  foreclose  the  opportunity 
when  it  is  in  sight.  It  is  the  regular  way 
to  legislate.  That  is  the  way  aU  laws  are 
made. 

Why  should  we  cut  ourselves  out  and 
deny  ourselves  the  opportunity?  Why 
should  we  in  a  few  minutes  time  reduce 
this  wonderful  program  that  needs  the 
money  by  $1.9  bilUon,  nearly  $2  bllUoa 
Just  because  the  other  body  has  certain 
discussion,  that  is  no  reason  why  we 
should  change  our  minds,  when  we 
worked  on  it. 

Our  committee  was  unanimous  in  in- 
sisting on  $5  blUlon.  Please  do  not  slap 
our  committee  In  the  face  by  sashing  we 
are  going  to  reduce  It  arbitrarUy. 

Mr.  STANTON.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  once  again  the  gentle- 
man from  Massachusetts  has  proved  he 
is  one  of  the  most  valuable  Members 
of  this  Congress. 

I  beUeve  it  worthwhUe.  in  backing  thii^ 
amendment,  that  I  rejieat  Just  a  couple 
of  points  which  made  an  impression 
upon  me.  as  stated  by  the  gentleman 
from  Massachusetts. 

First,  there  is  no  one  In  this  commit- 
tee arguing  over  the  difference  between 
$3  and  $5  billion,  as  to  the  amount  of 
money  we  are  going  to  spend  on  mass 
transportation  in  this  coimtry  in  the 
next  5  or  8  or  10  years.  No  one  in  this 
committee,  and  especially  on  our  Bank- 
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ing  and  Currency  Committee,  falls  to 
realize  that  with  this  legislation  we  are 
committing  ourselves  to  a  program  of 
mass  transportation  in  this  country  the 
type  of  which  we  have  never  seen  before 
in  the  entire  history  of  our  country. 

What  the  gentleman  from  Massachu- 
setts was  making  clear  was  that  imder 
all  the  practicaliUes  of  the  moment  the 
largest  amount  of  money  we  can  come 
anywhere  near  to  efficiently  spending  in 
the  immediate  future  is  $3.1  bUlion. 

Second,  the  genOeman  from  Massa- 
chusetts made  the  point  that  under  the 
leguilation  before  us  today  the  Secretary 
of  Transportation  will  have  to  come 
back  within  2  years  with  a  written  report 
on  the  sUtus  of  this  particular  program 
and  we  can  certainly  take  a  look  at  it 
at  that  time. 

Third,  another  point  the  gentleman 
made— and  he  had  figures  to  support  it- 
was  that  the  Urban  Mass  Transporta- 
tion Authority  this  year.  I  beUeve.  has 
only  125  employees,  and  last  year,  to 
administer  this  program  which  we  are 
talking  about,  of  $5  billion,  they  had 
60  employees  with  a  total  budget  of  $175 
million.  I  agree  wholeheartedly  with  the 
gentleman  from  Massachusetts  that  from 
the  practical  point  of  view  the  most 
expedient  amoimt  of  money  we  can  uti- 
lize in  this  regard  in  the  next  2  or 
3  years  is  the  amount  of  $3.1  billion. 
The  authority  itself  is  just  not  geared 
to  handle  more.  . 

Certainly  we  must  have  learned  m 
this  country  by  now  that  we  can  spend 
millions  of  dollars  on  schools  and  not 
educate  the  children  of  this  country, 
and  we  can  spend  billions  of  dollars  on 
programs  and  not  cure  juvenile  delin- 
quency. Let  us.  for  once,  be  very  prac- 
tical. I  certainly  support  the  gentleman 
from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANTON.  I  am  happy  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  BOLAND.  I  thank  the  gentleman 
for  yielding.  I  think,  perhaps  more  im- 
portantly, the  fact  of  the  matter  is  that 
today  by  this  legislation — and  no  one 
knows  it  better  than  the  gentleman  from 
Texas,  the  distinguished  chairman  of  the 
committee,  or  the  distinguished  chair- 
man of  the  subcommittee  Mr.  Barrett— 
this  Congress  and  this  committee  are 
taking  a  long  step  forward  in  mass  tran- 
sit. Here  we  are  providing  for  obliga- 
tional    authority    that    absolutely    and 
completely  obligates  the  Department  of 
Transportation' to  spend  the  $3.1  billion 
over  the  next  6  years.  All  they  have  to 
do  is  obligate  it.  They  will  come  back  to 
the  Congress  next  year,  and  next  year 
they  will  ask  for  $180  million  to  liquidate 
the  contract  authority,  and  then  $310 
milUon  in  1972  to  liquidate  the  contract 
authority. 
Mr.  STANTON.  Absolutely. 
Mr.  BOLAND.  All  they  will  have  to  do 
is  to  come  before  the  Appropriations 
Committee  and  say.  "This  is  our  contract. 
This  Is  what  we  have  obligated,  and  we 
have  to  pay  the  bill." 

So  in  this  sense  alone  we  are  taking 
a  major  step,  a  giant  step  forward.  I  am 
willing  to  take  it. 
I  must  say  that  over  the  years  I  have 


looked  askance  at  back-door  spending 
and  obUgating  Federal  funds  in  this 
manner,  whereby  Congress  does  not  have 
an  opportunity  every  year  to  oversee 
these  programs. 

This  is  a  fantasUc  program.  There  is 
no  question  about  it,  when  you  think  of 
the  billions  that  will  be  spent  over  the 
next  1 12  years— billions  that  ought  to  be 
contloUed  in  some  manner  by  the  Con- 
gresd  You  will  never  have  a  handle  on 
this 'program  unless  you  can  be  sure 
that  the  department  comes  up  to  justify 
the  contract  authority  they  have  en- 
tered into. 

Mr.  BARRETT.  Will  the  gentleman 

yield  to  me?  ^  ^, 

Mr.  STANTON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  BARRETT.  I  am  glad  to  hear  the 
gentleman    from    Massachusetts     <Mr. 
BOLAND)   say  that  this  is  a  giant  step. 
We  have  taken  a  giant  step.  We  have 
taken  a  giant  step  after  we  had  practi- 
cally 4  weeks  of  hearings  on  many  bills. 
We  had  numerous  mayors  in  the  country 
and  many  Governors  tell  us  to  take  this 
giant  step  because  we  are  In  a  crisis 
situation  in  these  communities  because 
of  the  mass  transportation  system  situ- 
ation. Automobiles  are  backing  up  in  the 
small  towns  and  they  are  depleting  the 
money    and    equipment    necessary    for 
those  small  transit  companies  to  oper- 
ate. We  are  trying  to  rehabilitate  every 
small  town  and  community  and  every 
large  city  in  order  to  give  them  adequate 
transportation.  I  think  the  gentleman,  if 
he  does  not  adhere  to  our  committee's 
judgment,  ought  to  listen  to  the  voices  of 
the  mayors  and  the  Governors. 

Mr.  STANTON.  I  thank  the  gentleman 
for  his  contribution. 

Mr  Chairman,  I  want  to  make  a  final 
statement,  that  really,  from  a  practical 
administrative  point  of  view  the  amount 
of  money  involved,  $3.5  biUion.  is  all 
that  we  can  spend. 

Mr.  WILLIAMS.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  the  amendment  offered 
by  the  gentleman  from  Massachusetts 
(Mr.  BoLAKD)  is  a  very  simple  amend- 
ment and  a  very  practical  one. 

I  would  not  want  to  think  that  any 
Member  of  this  House  thought  that  the 
only  source  of  funds  for  buUding  and 
Improving  mass  transit  facilities  would 
be  grants  from  the  Federal  Government. 
The  fact  is  that  if  this  money  is  handled 
properly,  this  $3.1  billion,  when  reflected 
in  additional  revenues  raised  from  reve- 
nue bonds  and  State  as  weU  as  Federal 
grants  will  be  much  closer  to  $20  billion. 
Do  not  forget  this:  When  mass  transit 
faculties  are  constructed  they  yield  reve- 
nues When  mass  transit  systems,  exist- 
ing ones,  are  updated,  revenues  increase. 
So  what  you  can  do  actually  is  finance 
the  construction  of  a  mass  transit  system 
through  the  floating  of  revenue  bonds.  As 
one  example,  in  the  Philadelphia  area, 
the  Southeastern  Pennsylvania  Trans- 
portation Authority  purchased  the  Phil- 
adelphia Transportation  Co.  for  $54  mil- 
lion. They  raised  this  money  through 
floating  revenue  bonds,  and  those  bonds 
were  backed  up  by  the  full  faith  and 
credit  of  the  city  of  Philadelphia.  Then 
they  bought  the  Suburban  Philadelphia 


Transportation   Co.    for    another   $13.5 

million.  These  bonds  were  backed  by  the 

full  faith  and  credit  of  Delaware  County. 

Mr.   BARRETT.   WUl   the  gentleman 

yield  to  me? 

Mr.  WILLIAMS.  I  will  in  just  1  min- 
ute, when  I  am  finished. 

Now,  if  SEPTA  can  get  just  20  per- 
cent of  their  investment  in  the  PTC.  the 
PhUadelphia  Suburban  Transportation 
Co  and  the  railroad  commuter  lines  in 
Federal  grants,  they  wUl  be  getting  $20 
miUion  where  today  they  have  invested 
approximately  $100  million.  With  this 
Federal-State  grant  money  of  20  per- 
cent, all  of  these  systems  can  be  up- 
graded to  a  point  where  riders  increase 
and  revenues  increase,  and  these  revenue 
bonds  will  be  paid  off  from  the  increased 
revenue. 

Every  metropolitan  area  can  use  ex- 
actly the  same  system.  This  is  a  method 
that  should  be  used.  It  is  a  method  that 
will  produce  the  most  practical  results, 
and  it  is  a  method  that  will  produce  the 
results  at  the  lowest  cost  to  the  tax- 
payers. 

Mr.  BARRETT.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  WILLIAMS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  BARRETT.  I  certainly  do  not  want 
to  debate  any  issues  with  my  colleague, 
the  gentleman  from  my  own  State,  but 
I  do  want  to  tell  you  the  revenue  is  not 
increasing  in  the  fare  box  but,  rather. 
is  decreasing  in  every  city  and  small  town 
throughout  the  United  States.  That  is 
the  reason  for  giving  them  help. 

Let  me  make  this  one  point  clear.  You 
spoke  of  SEPTA.  They  got  $736,000  in 

1970. 

Mr.  WILLIAMS.  It  was  $736,000.  I  tell 
you  that  is  only  a  pittance  in  com- 
parison to  what  SEPTA  put  out  itself. 

And  let  me  tell  you  still  further 

Mr.  BARRETT.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  WILLIAMS.  Wait  untU  I  answer 
yoiu-  first  point  and  then  I  shall  yield 
further  to  the  gentleman. 

SEPTA  ridership  has  increased  rapidly 
in  the  commuter  raU  service.  Also,  they 
have  not  had  the  other  two  properties 
long  enough  to  effect  the  necessary  im- 
provements in  order  to  increase  the  rev- 
enue. The  improvements  are  being  made 
now.  In  addition  to  the  drastic  increase 
in  ridership  on  the  Philadelphia  com- 
muter rail  service,  you  will  experience 
precisely  the  same  thing  on  the  other 
mass  transit  properties  owned  by  SEPTA. 
Mr.  BARRETT.  They  are  decreasing 
m  ridership  and  therefore  their  revenue 
is  decreasing. 

Mr.  WILLIAMS.  Is  the  gentleman  say- 
ing tliat  the  ridership  has  decreased,  that 
under  SEPTA  the  ridership  on  commuter 
rail  service  has  decreased? 
Mr.  BARRETT.  Yes. 
Mr.  WILLIAMS.  Well,  the  gentl«nan  is 
wrong.  The  ridership  has  increased  by  40 

percent.  .     . 

Mr.  BARRETT.  The  testimony  we  had 
was  that  there  was  a  decrease  in  rider- 
ship and  that  is  the  reason  they  need  the 
money.  The  gentleman  is  prwosing  to 
cut  this  down  to  a  pittance. 

Mr  WILLIAMS.  In  my  remarks  I  made 
the  statement  that  SEPTA  has  invested 
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$100  million  and  I  said  that  20  percent 
of  that  sum  would  be  an  additional  $20 
million  in  Federal  and  State  grants  and 
by  using  this  money  for  Improvements 
they  can  Increase  ridership  and  increase 
revenue  to  retire  the  revenue  bonds. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  expired. 
(By  unanimous  consent,  Mr.  Williams 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WILLIAMS.  So,  I  simply  want  to 
reiterate  this:  We  do  not  have  to  have 
any  comments  about  mass  transit  for 
low-  and  moderate-income  families.  The 
properties  I  have  been  speaking  of,  the 
transportation  properties  of  the  Phila- 
delphia area,  are  serving  some  of  the 
wealthiest  municipalities  in  the  country. 
What  is  being  done  In  the  Philadelphia 
area  can  be  done  all  over  this  Common- 
wealth through  mimlcipal  authorities 
and  coimty  authorities  facing  up  to  their 
responsibilities  by  floating  bonds  and 
proceeding  with  improvements,  assisted 
by  Federal  and' State  grants,  they  can 
raise  the  money  to  retire  these  revenue 
bonds. 

This  will  be  giving  better,  faster,  and 
more  Improved  mass  transit  service  to 
the  riding  public  and  getting  passengers 
out  of  their  automobiles. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  take  this  time  to 
direct  a  question  to  the  author  of  the 
amendment. 

Mr.  Chairman,  as  the  gentleman  from 
Massachusetts  (Mr.  Boland)  indicates, 
X  when  the  Department  of  Transportation 
5  appropriation  bill  was  reported  earlier 
this  year,  the  Committee  on  Appropria- 
tions provided  that  not  more  than  $214 
million  in  appropriations  could  be  ap- 
proved for  this  fiscal  year  for  iirban  mass 
transportation  grants  under  the  existing 
program. 

Under  the  provisions  of  this  bill, 
whether  or  not  the  gentleman's  amend- 
ment is  adopted,  we,  of  course,  have  a 
new  program  with  a  greater  or  expanded 
financial  commitment  on  the  part  of  the 
Government  to  assist  urban  mass  trans- 
portation systems  around  the  country. 

Could  the  gentleman  tell  me  what 
steps  as  the  chairman  of  the  Subcom- 
mittee on  Transportation,  he  plans  to 
take  to  provide  the  additional  svans  that 
this  bill  authorizes  for  the  new  urban 
mass  transportation  programs? 

Mr.  BOLAND.  Speaking  for  myself— 
and  I  do  not  Intend  to  speak  for  the 
Subcommittee  on  Appropriations  at  the 
present  moment — but  as  the  gentleman 
has  indicated,  there  was  no  money  pro- 
vided for  fiscal  1971  %>r  the  Urban  Mass 
Transportation  Administration.  But  the 
subcommittee  that  I  chaired  did  put  the 
$214  million  hi  that  the  gentleman  men- 
tioned. The  bill  now  is  in  the  Senate.  It 
has  not  been  reported  out  by  the  Sub- 
committee on  Transportation  or  adopted 
by  the  Senate.  So  the  Senate  has  taken 
no  action. 

I  am  sure  that  if  the  Senate  provides 
for  additional  funfllng  that  there  will  be 
an  agreement  by  the  conferees  to  take 
care  of  the  additional  funding.  If  this 
bill  gets  by.  whether  It  ts  for  the  $80 
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million  which  is  provided  for  in  1971 
under  the  amendment  that  I  have  of- 
fered, or  the  $130  million  that  is  In  the 
bin  offered  by  the  committee,  then  I  am 
sure  that  the  conferees  will  agree  on  an 
amount  which  will  be  acceptable. 

I  have  no  objection  to  spending  money 
for  mass  transportation.  From  my  own 
viewpoint  I  can  respond  to  the  gentle- 
man by  saying  that  insofar  as  I  am  con- 
cerned I  would  make  sure  that  the 
amounts  of  money  which  will  be  pro- 
vided for  imder  either  the  amendment 
or  the  bill  from  the  committee  will  be 
adequate. 

Mr.  MOORHEAD.  ^  thank  the  gen- 
tleman very  much. 

Mr.  BARRETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  BARRETT.  Mr.  Chairman,  I  am 
quite  sure  the  gentleman  from  Massa- 
chusetts knows  that  if  this  bill  were  cut 
down  to  the  $3.1  billion  It  may  not  be 
necessary  to  send  It  to  conference  to 
work  out  anything;  there  will  not  be  any 
differences  between  the  Senate  bill  or 
this  bill,  therefore  It  may  not  be  neces- 
sary to  go  to  conference,  it  may  just  go 
to  the  Senate  side  and  it  may  be  neces- 
sary to  correct  some  minor  amendments 
and  then  be  off  to  the  President. 

We  are  asking  the  gentleman  to  con- 
sider this,  and  let  us  work  out  the  bill 
that  will  benefit  all  these  cities  and 
small  towns. 

Mr.  BOLAND.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  we  are  talk- 
ing about  the  fimding  In  1971,  I  would 
remind  the  chairman  of  the  subcom- 
mittee. 

Mr.  BARRETT.  We  are  also  talking 
about  this  bill. 

Mr.  BOLAND.  If  the  gentleman  will 
please  let  me  finish  my  statement,  then 
we  can  comment  on  it. 

•The  fact  of  the  matter  is,  under  your 
own  bill  It  provides  only  $130  million  for 
fiscal  1971.  That  Is  all  you  provide  for. 
The  amendment  I  have  offered  provides 
for  $80  million  for  fiscal  year  1971.  In 
the  Department  of  Defense  appropria- 
tion bill  that  we  passed  in  the  House  It 
provides  $214  million  for  fiscal  year  1971, 
and  it  was  put  in  at  the  direction  of  both 
the  Members  on  this  side  and  the  mi- 
nority side.  So  we  actually  prdyide  more 
In  1971  than  you  provide  In  1971  under 

your  own  bill^ 

Mr.  BARRETT.  If  the  gentleman  will 
3ield  further  to  me.  the  gentleman  from 
Massachusetts  is  talking  about  working 
the  differences  out  In  the  conference.  I 
am  talking  to  you  about  working  out  this 
bill  which  may  not  necessarily  go  to  con- 
ference, It  may  just  go  on  to  the  Senate 
side  and  require  perhaps  a  few  minor 
amendments,  and  then  go  to  the  Presi- 
doit. 

Mr.  YATES.  If  the  gentleman  will 
jrleld,  will  the  gentleman  tell  the  House 
what  we  would  be  working  out  In  the 

conference? 

Mr.  BARRETT.  "The  urban  mass  transit 
bill. 

M^.  YATES.  As  I  understood  what  the 
gentleman  said,  he  opposed  the  amend- 
ment offered  by  the  gentleman  from 
Massachusetts    (Mr.    Bolans)    on    the 


ground  that  it  might  prevent  a  confer- 
ence, or  to  give  him  the  possibility  of 
working  out  some  minor  differences.  I 
was  asking  the  gentleman  to  tell  us  what 
those  differences  were. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman has  expired. 

Mr.  BARRETT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  sunendment,  and  I 
do  so  just  briefly  to  say  that  the  ammd- 
ment  offered  by  the  gentleman  from 
Massachusetts  (Mr.  Boland)  literally 
tells  the  people  In  our  cities  that  they 
will  not  be  able  to  receive  the  amount 
of  funds  that  they  all  stated  they  needed 
in  order  to  improve  their  mass  trans- 
portation systems. 

We  are,  as  I  pointed  out  before,  in  a 
crisis  where  this  is  just  as  important  as 
the  housing  bill.  We  have  to  give  aid  to 
these  people.  Automobiles  are  choking 
off  the  mass  transportation  systems  In 
all  these  cities,  and  we  cannot  get  ade- 
quate transportation  to  poor  people  to  go 
across  the  cities  for  their  emploj-ment. 
For  example.  In  the  Naval  Hospital 
and  the  Veterans  Hospital  In  Philadel- 
phia, the  turnover  of  employment  there 
is  tremendous  because  there  is  lack  of 
an  adequate  transportation  system. 

We  need  more  mass  transportation  In 
my  city  badly.  New  York  needs  It  badly. 
The  mayor  of  New  York  says  that  what 
he  would  get  out  of  this  $3.1  billion  on 
the  basis  we  have  outlined  here  today 
would  be  about  $732,000  and  he  would 
not  be  able  to  buy  enough  com  to  feed 
the  pigeons  in  New  York  City  imder 
those  conditions. 

Mr.  PATMAN.  Mr.  Chairman,  will  the 
gentleman  s^eld? 

Mr.  BARRETT.  I  yield  to  the  gentle- 
man. 

Mr.  PATMAN.  Is  It  not  a  fact  that  If 
we  were  to  adopt  the  Boland  amendment 
and  make  It  $3.1  billion — that  would  be 
the  same  as  in  the  Senate  bill  and  if 
you  were  to  hold  a  conference  on  some 
other  matters,  that  would  not  be  in  the 
conference?  The  conferees  would  have 
their  hands  tied.  "They  could  not  do  a 
thing  even  though  the  House  conferees 
were  able  to  convince  the  Senate  con- 
ferees that  $5  billion  should  be  provided 
and  they  would  say  they  were  glad  to 
do  It.  But  then  they  would  turn  around 
and  imder  the  rules  say:  "No,  we  cannot 
change  It  one  penny."  That  would  suc- 
cessfully tie  the  hands  of  the  conferees 
from  here  on  during  this  Congress,  and 
it  would  be  impossible  to  get  more  than 
$3.1  biUlon. 
So,  this  Is  a  hand-tying  amendment. 
Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARRETT.  I  jrleld  to  the  gentle- 
man. 

Mr.  STANTON.  I  would  like  to  remind 
the  chairman  of  the  committee  that  this 
morning  In  the  full  Committee  on  Bank- 
ing and  Currency  we  did  exactly  what 
you  said  today  you  do  not  want  to  do 
and  that  is  agree  to  go  to  conference 
on  the  bill,  including  that  bill  on  mass 
transportation,  and  passed  by  the  Soiate 
for  $3.1  billion^ 

Mr.  BARRETT.  Those  are  different 
matters  that  the  gentleman  is  talking 
about,  we  were  talking  only  about  mass 
transit  matters  here. 
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Mr.  HANNA.  Mr.  Chairman,  I  move  to 
strike  out  tiie  last  word. 

Mr.  Chairman,  I  take  this  5  minutes  to 
propound  first  a  parliamentary  inquiry. 
The  CHAIRMAN.  The  gentleman  will 
state  the  parliamentary  inquiry. 

Mr.  HANNA.  Mr.  Chairman,  as  I 
understand  the  situation,  the  present 
circumstances  are  that  the  Senate  has 
amended  into  another  piece  of  legisla- 
tion a  mass  transportation  bill  i>assed 
by  the  Senate  that  provides  $3.1  billion 
in  money  for  mass  transportation. 

If  that  is  so  and  that  is  in  a  bill  that 
will  go  to  conference  and  has  this  sub- 
ject matter  along  with  other  subject 
matters  in  it.  I  propound  this  question. 
Does  it  make  any  difference  what  the 
decision  of  this  House  is  relative  to  this 
bill  as  to  whether  the  conferees  can 
bargain  above  $3.1  billion;  or  is  the 
situation  that  the  only  bargaining  the 
conferees  will  have  regardless  of  what 
disposition  we  make  here  between  $3.1 
billion  and  zero? 

The  CHAIRMAN.  The  Chair  would 
inform  the  gentleman  that  if  he  is  dis- 
cussing another  bill,  which  is  in  confer- 
ence, then  action  of  the  conferees  there- 
on would  not  affect  this  bill. 

However,  if  the  gentleman  is  discuss- 
ing this  bill — or  a  Senate  bill  amended 
by  the  language  of  this  bill — then,  of 
course,  it  would  be  a  matter  of  con- 
ference. 

Mr.  HANNA.  If  the  subject  matter. 
however,  that  is  in  conference  is  an- 
other bUl,  then  what  we  decide  in  this 
bill  would  not  In  any  way  affect  the 
ngiires  that  are  in  that  other  bill  in 
the  Senate  ? 

The  CHAIRMAN.  The  Chair  would  re- 
peat that  the  subject  matter  of  another 
bill  which  Is  in  conference  would  not  af- 
fect the  subject  matter  in  this  bill. 

Mr.  PATMAN.  Mr.  Chairman,  will  the 
gentleman  yield  so  that  we  may  try  to 
get  an  agreement  on  the  time? 
Mr.  HANNA.  I  yield  to  the  gentlwnan. 
Mr.  PATMAN.  Mr.  Chairman.  I  ask 
imanimous  consent  since  this  has  been 
rather  fully  discussed  that  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
Mr.  HANNA.  Mr.  Chairman,  what  I 
would  like  to  say  to  the  House,  as  to  the 
situation  right  now.  here  is  the  position 
that  the  House  is  in. 

If  we  are  going  to  be  bound  to  go  to 
conference  with  the  Senate  with  the  bill 
they  have  passed  out  having  to  do  with 
the  foreign  banks  in  which  they  have 
amended  in  a  nongermane  amendment 
that  covers  the  mass  trsuisit  bill,  then 
any  conference  we  go  to  there  is  going  to 
be  a  bargaining  between  $3.1  billion  and 


zero. 

If  we  assume  that  that  is  the  case,  then 
what  should  we  decide  here?  My  own 
belief  is  that  we  ought  to  take  a  stand 
in  the  House  and  say  that  we  are  much 
more  concerned  about  the  problems  of 
transportation  than  the  Senate  is,  and 
that  we  are  trying  to  reach  a  more  realis- 


tic answer  to  the  problems  ol  the  cities 
and  the  States  than  the  Senate  has  done. 
In  the  other  event,  should  we  be  able 
to  go  to  conference  with  the  Senate  on 
a  singular  bill  on  mass  transit,  we  will  be 
in  a  position  that  the  House  character- 
istically is  in  where  we  have  a  House 
bill  and  they  have  their  Senate  bill,  and 
we  will  bargain  between  the  House  and 
the  Senate  positions.  Therefore,  I  am 
not  constrained  to  go  along  with  the 
amendment  because  it  takes  away  from 
the  House  any  bargaining  it  would  other- 
wise have,  and  It  leaves  the  House  with- 
out taking  a  posture  by  saying,  "We  are 
more  concerned  about  this  problem."  I 
am  persuaded  that  in  the  testimony  we 
had.  particularly   from  San  Francisco, 
that  if  we  pass  the  bill  with  only  the  $3.1 
bUlion  in  it  and  with  the  1 2^2 -percent 
limitation  for  any  State,  with  only  15 
percent  of  the  total  at  the  discretion  of 
the  Secretary  of  Transportation,  the  most 
that  California  could  get  as  a  total  would 
be  around  $450  million,  and  that  does 
not  leave  enough  to  make  the  BART  pro- 
gram go  ahead,  and  they  have  already 
spent  $1.2  billion,  and  the  United  States 
has  helped  them  with  only  7  percent  of 
that  amount. 

San  Francisco  has  been  19  years  work- 
ing on  an  urban  and  suburban  system. 
Los  Angeles  has  been  over  10  years  work- 
ing on  its  program.  What  the  cities  want 
and  what  we  seek  is  some  realistic  con- 
tract position  over  a  3-year  period.  This 
gives  some  sense  and  real  incentive  for 
local  matching  funds  which  in  this  pro- 
gram so  far  has  been  predominantly  local 
funds. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Koch). 

(By  unanimous  consent,  Mr.  Yatbs  and 
Mr.  EcKHARDT  yielded  their  time  to  Mr. 
Koch.) 

Mr.  KOCH.  Mr.  Chairman,  as  many  of 
my  colleagues  know,  I  am  supporting  this 
bill  because  it  is  the  best  kind  of  bill  we 
can  get  at  this  particular  time.  I  am  for 
a  trust  fund.  I  do  not  want  to  discuss 
that  because  the  issue  today  Is  the  level 
of  fimding  to  be  authorized.  To  think  in 
terms  of  $5  billion  to  be  committed,  not 
this  year,  not  next  year,  but  over  a  5- 
year  period  by  way  of  contract  authority, 
with  not  more  than  $3.1  billion  to  be  ac- 
tually appropriated  in  the  first  5  years, 
and  to  talk  about  this  as  an  expenditure 
that  we  carmot  support  as  our  colleague 
from  Massachusetts  (Mr.  Boland)  pro- 
poses. Just  make  no  sense.  You  know  that 
every  year,  this  year  and  next  year,  we 
are  going  to  be  spending  $4.5  billion  on 
highways.  I  do  not  want  to  discuss  the 
merits  of  that.  But  to  think  in  terms  of 
what  this  country  needs  for  mass  transit 
and  to  talk  about  reducing  it  from  $5  to 
$3.1  billion  simply  Is  not  Justifiable  at 
this  point  in  time. 

Let  me  tell  you  why.  Some  of  the  cities 
have  already  Indicated  their  needs  over 
the  next  10  years  and  they  are  huge. 
And  let  me  tell  you  that  this  is  not  a  bill 
for  New  York  City.  I  know  that  the  gen- 
tleman from  Massachusetts  has  alluded 
to  the  fact  that  I  kind  of  smiled  when  he 
talked  about  $3.1  billion  as  maybe  being 
not  adequate.  Yes,  we  would  llke^ore 


money  for  New  York  City.  But  it  Is  not 
simply  for  New  York  City  that  I  make 
this  plea. 

Let  me  tell  you  what  the  major  cities 
in  this  country  are  asking  for:  Chicago, 
$2.2  billion;  Baltimore,  $1.7  billion; 
Southern  California  Rapid  Transit  Dis- 
trict, $2.5  billion;  Boston.  $784  million; 
BART.  $1.8  billion;  New  York,  $2.1  bU- 
lion. 

That  is  not  all  Federal  moneys.  The 
fact  is  that  a  large  proportion  of  those 
moneys  are  going  to  be  paid  by  the  lo- 
calities. 

I  include  in  the  Record  a  telegram 
from  Dr.  William  J.  Ronan,  who  is 
chairman  of  the  Metropolitan  Transpor- 
tation Authority  in  New  York  City.  In 
this  telegram  Dr.  Ronan  says  he  is  count- 
ing on  this  bill,  and  he  says  that  the  city 
and  the  State  of  New  York  have  already 
allocated  the  moneys  for  matching  funds. 

The  telegram  Is  as  follows : 
Hon.  Edward  I.  Koch. 
U.S.  House  of  Representatives, 
Waahington,  D.C.: 

The  New  York  Metropolitan  Transporta- 
tion Authority  has  committed  and  has  un- 
derway a  rapid  transit  and  commuter  rail 
modernization  and  expansion  program  cost- 
ing over  $2  bUIlon  100  million.  This  Author- 
ity will  shortly  be  requesting  federal  aid  for 
this  fully  authorized  mass  transportation 
program  for  the  New  York  State  sector  of  the 
metropolitan  area.  It  has  not  filed  a  formal 
application  previously  as  there  was  no  fed- 
eral funding  for  a  program  of  this  size. 

The  local  matching  funds  for  this  MTA 
program  have  already  been  appropriated  or 
committed  by  the  Oovemor  and  Legisla- 
ture of  the  State  of  New  York,  the  Mayor, 
and  the  Board  of  Estimate  of  the  City  of  New 
York.  The  State  of  New  York  has  already 
appropriated  1600  million  In  state  funds  to 
aid  In  the  subway  expansion  phase  of  this 
program.  The  City  of  New  York  has  already 
committed  $800  mlUlon  In  capital  funds  for 
this  subway  program. 

The  State  of  New  York  has  also  committed 
$300  million  for  commuter  rail  improvements 
and  expansions. 

Again,  may  I  emphasize  that  this  Author- 
ity's over  $a  bUIton  program  Is  fully  author- 
ized. This  $3  billion  100  million  program  Is 
also  Just  phase  one  of  a  total  program  of 
more  than  $3  billion.  More  than  adequate 
local  matching  funds  have  been  appropriated 
or  committed  and  construction  and  design  of 
many  of  the  elements  of  the  program  are 
already  underway. 

WnXIAM    J.    RONAM, 

Chatrman.  Metropolitan  Transit  Authority. 


What  will  New  York  State  get? 
Once  again,  it  Is  not  a  bill  drawn  for 
New  York  State.  The  maximum  any 
State  could  get  is  15  percent  when  you 
compute  the  12  Vi -percent  limitation  on 
the  States  plus  additional  moneys  the 
Secretary  might  allocate  through  his  dis- 
cretionary fimd.  That  is  the  maximum. 

I  say  to  you  that  if  we  turn  our  backs 
on  the  needs  of  mass  transit  in  this  Con- 
gress on  the  grounds  that  we  carmot  af- 
ford it.  then  we  are  turning  our  backs  on 
the  critical  needs  of  our  fellow  citizens 
all  across  this  country. 

Furthermore  the  AJjpTcvriatlons  Com- 
mittee does  not  lose  control.  This  is  not 
a  trust  fund  where  the  Appropriations 
Committee's  role  is  removed.  Every  single 
year,  there  Is  going  to  be  oversight  on  the 
part  of  our  distinguished  colleague,  the 
gentleman    from    Massachusetts     (Mr. 
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Boland).  Every  single  year  the  aw>ro- 
priations  for  this  program  wUl  go  before 
this  gentleman's  committee  and  he  will 
have  the  opportunity  to  do  something. 
I  hope  in  the  direction  of  strengthening 
the  mass  transit  program  and  increasing 
its  budget;  It  is  not  a  case  of  there  being 
no  oversight.  When  we  consider  the 
need,  and  the  cost  of  mass  transit  fa- 
cilities, it  would  be  incredible  at  this 
point  in  time  to  reduce  the  amount  from 
$5  billion  to  a  lesser  sum. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  the  gen- 
tleman listed  some  of  the  major  cities  in 
the  country,  but  is  it  not  true  there  are 
cities  much  smaller  which  are,  never- 
theless, seeking  funds  from  the  Govern- 
ment to  deal  with  their  local  tran^or- 
tation  problems? 

Mr.  KCX:h.  There  is  no  question  about 
it.  Every  single  community  in  this  coun- 
try that  has  a  mass  transit  need  is  cov- 
ered under  this  bill.  This  is  not  a  bill  for 
only  the  large  cities.  This  is  a  bill  for 
every  urban  dweller. 

At  this  point,  Mr.  Chairman,  I  would 
like  to  give  further  details  Justifying  my 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Massachusetts  (Mr. 
Boland) . 

The  proponents  of  the  amendment 
being  offered  today  say  that  the  ad- 
ministration, if  given  an  authorization 
of  $5  billion  for  contract  authority 
and  $3  billion  for  appropriations,  will  not 
be  able  to  commit  these  lunounts.  I  would 
like  to  substantiate  my  disagreement 
with  this  premise  by  discussing  the  fol- 
lowing matters:  first,  the  dollar  amount 
of  the  applications  pending  with  the  Ur- 
ban Mass  Transportation  Administra- 
tion— ^DMTA;  second,  the  magnitude  of 
the  capital  requirements  of  the  transit 
Industry;  third,  the  121/2  percent  limita- 
tion on  f  imds  going  to  any  one  State ;  and 
fourth,  today's  backlog  of  transit  needs. 

PEKDINO     TTMTA     APFLICATIONS 

First,  it  should  be  known  that  Carlos 
C.  Villarreal,  Administrator  of  the  Urban 
Mass  Trsmsportation  program,  appeared 
before  the  House  Appropriations  Com- 
mittee last  April  and  submitted  a  list  of 
applications  pending  before  his  admin- 
istration, as  of  April  1970,  which  totaled 
more  than  $1  billion.  This  $1  billion  far 
exceeds  the  $130  million  that  the  Bank- 
ing and  Currency  Committee  authorizes 
for  appropriation — in  addition  to  the 
$214  million  already  appropriated  last 
year  in  advanced  funding — for  fiscal  year 
1971.  Furthermore,  this  $1  billion  figure 
demonstrates  that  the  administration  has 
sufQclent  applications  for  commitment 
under  the  contract  authority  provision 
for  the  first  year;  in  fact  Administrator 
Villarreal  has  estimated  that  he  would  be 
ready  to  obligate  approximately  $850  mil- 
lion during  fiscal  year  1971. 
poti:nti.\l  applications  aito  thb  maonttum 
OP   TRANsrr   CAPrrAL   REatnaEMEirrs 

Second,  and  perhaps  most  Important 
Is  that  this  $1  billion  figure  submitted 
by  UMTA  does  not  begin  to  represent  the 
total  needs  of  the  country  during  fiscal 
year  1071  and  certainly  not  for  the  next 


5  years.  The  UMTA  list  Is  necessarily 
small  because  so  little  Federal  funding 
has  been  available  that  cities  have  not 
been  encouraged  to  prepare  applications 
and  submit  them.  This  planning  and  ap- 
plication is  expensive;  in  the  past  Fed- 
eral funds  have  been  so  meager  and  with 
so  little  long-term  guarantee,  that  it  has 
not  been  feasible  for  many  communities 
to  even  consider  mass  transit  solutions  to 
local  traffic  problems  and  transportation 
requirements. 

Mr.  Chairman,  those  who  propose  cut- 
ting today's  bill  say  that  the  applica- 
tions should  be  pending  before  an  au- 
thorization is  given.  The  problem  here  Is 
that  we  are  faced  with  the  axiomatic 
question  of  "What  comes  first,  the  chick- 
en or  the  egg?"  If  the  Congress  refuses 
to  make  authorizations  before  applica- 
tions are  submitted,  while  municipali- 
ties wait  for  an  assurance  that  Federal 
funds  will  be  available  in  the  future  be- 
fore undertaking  to  submit  an  appli- 
cation— we  will  be  stalled  forever.  While 
many  communities  do  have  plans  avail- 
able for  execution  even  though  they  have 
not  been  submitted  to  UMTA.  there  are 
hundreds  more  that  will  not  be  in  the 
position  to  make  the  plans  and  submit 
applications  of  the  size  required  to  meet 
their  transit  needs  if  we  do  not  provide  a 
meaningful  level  of  Federal  assistance. 

I  would  submit,  therefore,  that  it  is 
incumbent  upon  us  to  bring  the  Federal 
level  of  fimding  to  a  point  which  perhaps 
is  most  suitably  called  "a  threshold  for 
action" — a  point  in  the  funding  level 
which  must  be  reached  before  transit 
modernization  and  construction  can  be 
contemplated  and  a  point  below  which 
funds  are  simply  insufficient  in  magni- 
tude for  a  construction  program  to  be 
xmdertaken. 

This  morning  I  received  a  tele- 
gram from  Dr.  William  J.  Ronan,  chair- 
man of  the  metropolitan  transportation 
authority,  setting  forth  the  MATs  Im- 
mediate capital  program.  Briefly,  Dr.  Ro- 
nan indicated  that  the  New  York  City 
metropolitan  area  has  an  authorized  $2.1 
billion  rapid  transit  and  commuter  rail 
modernization  program.  In  1968  and  1969 
the  city  and  State  authorized  a  total  of 
$1.4  billion  for  this  program.  Dr.  Ronan 
also  said  that  the  MTA  will  be  submit- 
ting shortly  an  application  for  Federal 
assistance  in  excess  of  $500  million  in 
this  program,  but  has  not  done  so  to  date 
"as  there  was  no  Federal  funding  for  a 
program  of  this  size." 

Clearly,  Mr.  Chairman,  even  though 
formal  applications  may  not  have  been 
submitted  to  the  Department  of  Trans- 
portation, plans  are  available  In  many 
cities  for  funding  and  execution. 

A  few  preliminary  studies  of  the  tran- 
sit needs  have  been  made.  Last  year  the 
Institute  of  Rapid  Transit  submitted  to 
Congress  a  chart  entitled  "1970-79  Cap- 
ital Requirements  of  the  Rapid  Transit 
Industry— Preliminary  Study."  This 
study  included  figures  for  transit  needs 
during  the  coming  decade  for  Just  19 
metropolitan  systems  auid  csmie  out  with 
a  grand  total  of  $17,708  billion.  Almost 
$18  billion,  and  this  does  not  begin  to 
cover  the  middle  size  cities  and  the  many 
communities  that  need  assistance;  It 
also  does  not  Include  the  annual  10  per- 


cent Increase  that  plagues  all  transpor- 
tation construction  projects. 

More  recent  estimates  have  been  pre- 
pared for  UMTA  by  the  Institute  of  Pub- 
Uc  Administration  and  place  the  10-year 
requirements  at  between  $28  and  $34 
biUion. 

It  is  Important  to  note  that  these  esti- 
mates far  exceed  the  $5  billion  recom- 
mended by  the  committee  even  while 
they  are  based  only  on  what  will  be  re- 
quired to  keep  transit  ridership  constant. 
Even  more  money  will  be  needed  if  addi- 
tional riders  are  to  be  attracted  to  public 
transportation.  And.  I  would  submit,  Mr. 
Chairman,  that  if  the  cities  are  to  sur- 
vive, we  must  make  mass  trsmsit  more 
attractive  and  reduce  the  use  of  the  pri- 
vate automobile  for  central  city  and  com- 
muter travel. 

STATE    LIMTTATION 

The  third  important  factor  that  must 
be  considered  is  the  little  discussed  pro- 
vision In  the  mass  transportation  pro- 
gram that  limits  the  amount  of  money 
any  one  State  can  receive  to  no  more 
than  approximately  12  Vi  to  15  percent  of 
the  funds  authorized.  This  means  that 
even  with  an  authorization  of  $5  billion 
for  contract  authority,  the  very  maxi- 
mum— using  the  15-percent  figure — that 
would  be  avsLilable  for  commitment  by 
any  one  State  would  be  $750  million  for 
the  entire  5-year  period,  with  actual  ap- 
propriations during  this  same  period 
amounting  to  $450  million — based  on  the 
$3  billion  appropriation. 

This  gives  some  perspective  to  what 
the  committee's  proposed  $5  billion  pro- 
gram will  actually  mean  to  the  States. 

Should  the  amendment  being  offered 
today  succeed,  these  figures  would  drop 
to  $465  million  for  contract  authort^ 
and  $279  million  in  appropriatibns — 
again,  for  the  entire  5-year  period. 

Agtdn.  the  metropolitan  transit  au- 
thority will  be  submitting  shortly  an  ap- 
pUcatlon  for  immediate  funding  of  more 
than  $500  million;  and  this  application 
will  be  fielded  to  the  $139  million  applica- 
tion already  pending  from  the  city — this 
is  just  for  New  York  C^ty  without 
accoimting  for  the  needs  of  the  whole 
State. 

Similarly,  the  State  limitation  squeezes 
States  like  California.  Mayor  Joseph  L. 
Alioto  of  San  Francisco  testified  before 
the  Banking  and  Currency  Committee 
that  his  city  Is  prepared  to  execute  a 
contract  with  UMTA  for  a  $550  million 
program,  almost  entirely  within  the  city's 
limits,  supporting  a  Federal  grant  of  $366 
million;  and.  as  he  pointed  out,  this  does 
not  begin  to  mention  the  needs  of  the 
rest  of  the  San  Francisco  Bay  area  or  the 
southern  (California  requirements. 

Mr.  Chairman,  these  statistics  demon- 
strate that  it  is  particularly  importamt 
that  the  authorization  for  contract  au- 
thority not  be  reduced.  The  total  $5  bil- 
lion sum  does  not  need  to  be  committed 
during  the  first  year  of  the  program- 
certainly  UMTA's  estimate  that  It  can 
commit  $850  milion  in  the  first  year  is  a 
good  start  on  a  $5  blUion.  5-year  pro- 
gram. The  most  important  requirement  Is 
that  the  money  be  there  for  commitment 
so  that  commtinitles  will  know  of  its 
avaUabUlty  and  tM  provided  with  the  nee- 
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essary  incentives  to  fonilate  plans  and 
make  applications  for  the  plans  they 
alreadj-  have. 

TODAY'S    BACIU.O0     OF    TRANSIT     NEK)S 

The  fourth  consideration  that  we  must 
address  ourselves  to  is  that  for  too  long 
the  Federal  Government  has  ignored  the 
needs  of  public  transportation,  and  as  a 
result  most  all  mass  transit  systems  have 
been  undermined  by  a  vicious  cycle  of 
declining  transit  patronage,  followed  by 
a  decline  in  profits,  then  a  decline  in  the 
quality  of  service,  and  then  an  even 
greater  fall-off  in  passengers.  During  the 
past  two  decades  this  has  resulted  in  a 
two- third  reduction  in  transit  patronage, 
and  it  has  meant  that  most  transit  sys- 
tems today  are  relying  on  equipment  that 
is  30  years  old. 

While  the  Federal  Government  has 
subsidized  the  construction  of  roads  and 
the  construction  of  airports  and  the  de- 
velopment of  the  jet  aircraft,  it  has  con- 
tributed so  Uttle  to  mass  transit:  barely 
$1  billion  since  the  urban  mass  trans- 
portation program's  founding  in  1964. 
With  demographic  projections  placing 
.  90  percent  of  our  population  in  urban 
areas  in  the  year  2000,  it  is  urgent  that  we 
get  underway  in  providing  the  kind  of 
transportation  that  is  required  if  our 
cities  and  suburbs  function  efficiently. 

Mr.  Chairman,  in  the  1960's  we  accom- 
plished extraordinary  feats  in  outer 
space  travel  while  back  here  on  earth 
we  poured  a  network  of  roads  across  the 
country  linking  our  cities  and  towns  with 
direct  and  fast  auto  travel  and  providing 
an  economic  boom  for  our  rural  areas. 
Today,  I  urge  that  we  dedicate  the 
1970's  as  the  decade  of  the  urban  dweller 
and  the  working  man's  transportation— 
that  we  make  the  same  commitment  that 
resulted  in  delivering  the  astronauts  to 
the  moon  to  providing  rapid,  convenient, 
and  clean  transportation  for  our  com- 
muters. We  must  advance  mass  transit 
technology  so  that  it  can  fulfill  its  roll 
in  the  Nation's  transportation  scheme 
and  effectively  complement  the  auto- 
mobile and  airplane. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
1  Mr.  Howard)  . 

Mr.  HOWARD.  Mr.  Chairman,  I  urge 
the  rejection  of  this  amendment.  We 
have  been  spending  money  for  every 
other  mode  of  transportation.  I  feel  it 
is  long  past  due  that  we  should  consider 
the  urban  and  suburban  dwellers.  This 
Congress  has  shown  it  is  willing  to  shell 
out  about  $290  million  as  a  beginning  for 
the  SST.  which  will  provide  for  the  jet- 
setters  to  get  from  New  York  to  a  cock- 
tail party  in  London  in  less  time  than 
my  conmiuters  can  get  from  Asbury  Park 
to  New  York  City  to  work. 

Mr.  Chairman,  I  think  we  should  sup- 
port the  committee,  and  go  to  conference 
with  the  other  body,  let  each  body  work 
its  will,  rather  than  have  the  House  now 
cave  in  and  say  we  will  let  the  other  body 
work  its  will  on  us. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  would  the 
gentleman  not  agree  that  even  the  SST 


jetsetters  will  have  to  wait  in  Une  like 
all  other  commuters  when  they  get  on 
the  ground?  Is  that  not  true? 
Mr.  HOWARD.  That  is  true. 
Mr.  BINGHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
strongly  oppose  the  amendment,  offered 
by  the  gentleman  from  Massachusetts 
and  I  commend  the  gentleman  from  New 
Jersey  for  his  eloquent  statement. 

This  bill  represents  a  major  step  for- 
ward in  the  long  battle  many  of  us  have 
been  conducting  to  enact  something  like 
an  adequate  program  for  Federal  sup- 
port of  mass  transit. 

The  level  of  funding  is  substantially 
higher  than  it  has  been  in  the  past,  and 
the  procedure  for  obligating  funds  is 
simplified  and  streamlined. 

It  would  be  a  tragedy  if  the  excellent 
work  done  by  the  committee  were  to  be 
upset  in  the  House  by  the  adoption  of  the 
Boland  amendment  reducing  the  amoimt 
of  the  5-year  program  by  almost  $2  bil- 
lion. 

Even  the  committee  bill  calls  for  an 
average  annual  figure  for  mass  transit 
of  only  SI  billion  a  year.  This  compares 
most  unfavorably  with  the  sums  being 
spent  annually  on  our  highway  pro- 
gram— nmning  in  the  neighborhood  of 
$4.5  to  $5  billion  a  year. 

While  the  committee  has  done  a  fine 
job  on  this  biU  and  deserves  to  be  sup- 
ported by  the  House,  I  hope  the  day  will 
come  when  the  House  will  have  a  chance 
to  consider  a  program  that  would  provide 
a  balanced  transportation  system  for  this 
country.  Such  an  approach.  I  am  sure, 
would  result  in  a  great  increase  in  the 
funding  for  mass  transit  and  a  decrease 
in  the  funding  for  superhighways. 
,  However,  pending  that  bright  day  we 
must  do  the  best  we  can  under  the  pres- 
ent framework.  In  this  case,  that  course 
calls  for  the  defeat  of  tlie  Boland  amend- 
ment. 

Mr.  HOWARD.  Mr.  Chairman,  it  has 
been  said  that  we  are  taking  a  bold  large 
step  for  mass  transit  today.  Let  us  not 
turn  it  into  a  modest  tiptoe  toward  doing 
something  for  the  urban  and  suburban 
commuters  in  this  country. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Halpkbn). 

Mr.  HALPERN.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  this  amendment. 
I  do  not  think  the  »5  billion  provided  in 
this  bill  is  sufBcient.  I  do  not  think  the 
bill  goes  far  enough  toward  meeting  the 
ever-growing  plight  of  mass  transit  sys- 
tems of  the  metropolitan  areas  of  this 
country. 

I  agree  with  everything  that  every 
mayor  who  appeared  before  our  commit- 
tee said,  that  $10  billion  is  needed  in  the 
next  5  years  to  meet  the  minimum  needs 
of  mass  urban  transit.  But.  Mr.  Chair- 
man, the  $5  billion  provided  in  the  bill  is 
a  long  step  forward.  Let  us  accept  the  blD 
as  it  is.  with  the  $5  billion  in  it.  let  it  go 
to  conference.  Let  us  consider  this  as  a 
step  in  the  right  direction.  But  let  us 
not  take  a  step  b«tdrward.  which  I  think 
this  amendment  would  do.  I  trust  it  will 
not  prevail. 


The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Pennsylvania  (Mr. 

(Mr.  McFALL,  at  the  request  of  Mr. 
Barrett,  was  granted  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record.) 

Mr.  McPALL.  Mr,  Chairman.  I  rise  to 
express  my  support  for  HJl.  18185,  the 
Urban  Mass  Transportation  Assistance 
Act  of  1970,  and  to  give  another  example 
of  how  the  Federal  urban  mass  transit 
program  can  be  used,  and  has  been  used 
in  my  home  State  of  California  to  pre- 
serve and  improve  a  small  privately 
owned  bus  system  which  would  otherwise 
surely  have  perished,  as  so  many  other 
private  mass  transit  companies  have.  In 
all  parts  of  the  country. 

In  October  of  1967,  the  Department  of 
Housing  and  Urban  Development,  which 
at  that  time  managed  the  program,  ap- 
proved a  grant  in  the  amoimt  of  $54,- 
733  to  the  city  of  Modesto  to  assist  In 
financing  a  project  consisting  of  the  pur- 
chase of  four  new,  modem,  air-condi- 
tioned transit  buses. 

Bus  service  In  this  city  of  approx- 
imately 55,000  is  provided  by  a  private 
carrier,  the  Modesto  Motor  Bus  Service. 
The  new  buses  are  owned  by  the  city  and 
leased  to  the  private  firm  at  a  nominal 
rental.  The  firm  serves  over  200.000  riders 
annually. 

If  this  new  bus  fleet  had  not  been  pro- 
vided, transit  service  in  this  city  would 
in  all  probability  have  been  discontinued. 
The  old  fleet  was  obsolete,  worn  out,  un- 
reliable, and  imsafe,  and  the  private 
operator  had  no  funds  to  r^lace  them. 
As  is  usual  in  small  cities,  the  bulk  of  the 
riders  are  In  the  lower  income  group 
smd  include  to  a  large  extent  the  very 
young,  very  old,  and  the  handicapped. 
For  the  private  operator,  the  new 
fl^t  spelled  lower  operating  costs  and 
also  presented  the  opportunity  to  attract 
new  riders.  This  was  out  of  the  question 
with  the  old  buses,  whose  unattractive- 
ness  actually  repelled  potential  riders, 
and  which  were  patronized  only  by  those 
who  had  no  alternative. 

With  the  new  fleet,  transit  service  In 
the  city  presented  riders  with  a  "new 
look"  and  helped  stabilize  transit  in  the 
community.  If  this  bill  is  passed,  many 
other  communities  similarly  situated  can 
enjoy  the  same  benefits. 

Mr.  Chairman,  not  only  does  Califor- 
nia need  this  bill,  America  needs  this  bill, 
and  I  strongly  urge  its  passage. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachusetts 
(Mr.  Boland). 

Mr.  BOLAND.  Mr.  Chairman,  one 
would  think  we  are  not  providing  any 
money  for  mass  transit.  The  amendment 
which  I  offered  provides  $3.1  billion  for 
mass  transit.  If  we  listen  to  the  gentle- 
man from  New  Jersey,  the  $3.1  billion 
is  not  a  great  deal  of  money.  It  is  a  great 
deal  of  money  in  my  area  of  Massachu- 
setts. I  do  not  know  about  the  area  in 
New  Jersey  which  the  gentleman  repre- 
sents, but  that  is  a  great  deal  of  money 
in  my  area. 

When  the  gentleman  says  we  are  tlp- 
tx)eing,  I  would  say  as  a  matter  of  fact 
we  are  taking  a  giant  step.  We  are  pro- 
viding $3.1  billion.  The  amendment  pro- 
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vides  a  reduction  of  $1.9  billion.  That  is 
precisely  what  the  Senate  bill  does. 

Mr.  Chairman,  no  one  has  worked 
harder  in  the  field  of  mass  transit  than 
the  distinguished  Senator  from  New  Jer- 
sey (Mr.  Wn-LiAMS) ,  and  the  gentleman 
from  New  Jersey  knows  it.  Let  me  read 
from  his  testimony  before  the  subcom- 
mittee chaired  by  the  gentleman  from 
Permsylvania  (Mr.  Barrett).  The  Sena- 
tor says,  and  I  direct  the  attention  of  the 
gentleman  from  New  York  (Mr.  Koch) 
to  these  remarks: 

I  personally  would  have  preferred  the  trust 
fund.  However,  without  full  support,  with- 
out strong  support  In  the  Senate,  without 
administration  support,  passage  of  such  leg- 
islation would  have  been  at  best  highly 
doubtful.  But  this  bill  which  was  passed  by 
the  Senate  Is  an  Important  step  forward. 

Mr.  Chairman,  $3.1  billion  over  the 
next  5  years  is  a  substantial  sum  of 
money. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Patvan) 

Mr.  PATMAN.  Mr.  Chairman,  if  the 
gentleman  had  presented  the  figure  at 
$5  billion,  then  there  would  be  a  differ- 
ence between  the  House  and  Senate  fig- 
ures, and  an  agreement  could  be  reached 
on  any  figure  In  between,  but  the  gentle- 
man has  seen  fit  to  make  the  figure  iden- 
tical with  that  of  the  Senate.  Therefore, 
there  would  be  no  way  to  change  it.  If 
the  bill  goes  to  conference  and  some 
Member  suggests.  "Let  us  make  it  $4  bU- 
lion"  the  answer  would  be,  "Oh,  no,  that 
is  against  the  rules."  And  it  would  be.  It 
would  be  out  of  order. 

Amendments  exactly  alike,  as  between 
the  two  Houses,  mean  there  is  nothing 
for  the  conferees  to  consider.  This  would 
in  effect  tie  the  hands  of  the  conferees. 
If  we  wanted  to  have  $4  billion  we  could 
not  do  it,  because  the  rules  would  be 
against  it. 

The  amendment  happens  to  be  exactly 
the  same  as  the  Senate  amendment,  and 
therefore  there  would  be  no  difference  in 
the  conference  to  consider. 

I  suggest.  Mr.  Chairman,  that  we  have 
a  vote  on  this  amendment. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PATMAN.  I  yield  to  the  gentle- 
man from  Texas. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Boland). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Patman) 
there  were — ayes  64.  noes  51. 

Mr.  PATMAN.  Mr.  Chairman.  I  de- 
mand tellers. 

Tellers  were  ordered,  and  the  Chair- 
man appointed  as  tellers  Mr.  Boland  and 
Mr.  Patman. 

The  committee  again  divided,  and  the 
tellers  reported  that  there  were — ayes  76, 
noes  52. 

So  the  amendment  was  agreed  to. 

AMKMSMKNT   OITERED   BT    MX.   BOLAND 

Mr.  BOLAND.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CJlerk  read  sis  follows: 

Amendment  offered  by  Mr.  Boland:  Page 
10,  strike  out  lines  3-7  and  Insert  In  lieu 
thereof  the  following: 


••Sec.  5.  Section  12(d)  of  the  Urban  Mass 
Transportation  Act  of  1964  (49  U.S.C.  1608(d) 
Is  amended  to  read  as  follows:  *(d)  There  are 
hereby  authorized  to  be  appropriated,  with- 
out fiscal  year  limitation  out  of  ainy  money 
in  the  Treasury  not  otherwise  appropriated, 
the  funds  necessary  to  carry  out  the  func- 
tions under  this  Act.'." 

Mr.  BOLAND.  Mr.  Chairman,  the  pur- 
port of  this  amendment  is  to  fund  by 
direct  annual  appropriations  salaries  and 
expenses,  research  and  development,  and 
demonstration  grants.  This  is  what  this 
amendment  does.  I  know  of  no  other 
Federal  program  where  administrative 
expenses  and  research  are  financed  un- 
der obligational  authority. 

Mr.  PATMAN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  for  a  question? 

Mr.  BOLAND.  I  yield  to  the  gentleman. 

Mr.  PATMAN.  What  are  the  other 
amendments  the  gentleman  has,  if  he 
does  not  mind  telling  me?  We  are  willing 
on  this  side  to  accept  this  one. 

Mr.  BOLAND.  I  appreciate  the  action 
of  the  gentleman  from  Texas,  the  chair- 
man of  the  committee,  in  accepting  this 
amendment. 

It  does  provide  for  additional  direct 
appropriations  for  salaries  and  expenses 
and  research  and  demonstration  grants, 
which  procedure  is  followed  In  every 
oOier  program  of  the  Government. 

Mr.  PATMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  PATMAN.  Will  the  gentleman  tell 
us  about  the  other  amendments  which  he 
plans  to  offer? 

Mr.  BOLAND.  This  is  the  only  sunend- 
ment  now  pending.  I  have  two  other 
amendments  which  I  will  offer  after  we 
have  voted  on  this  amendment. 

Mr.  BARRETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  BARRETT.  We  have  had  an  oppor- 
tunity to  go  over  your  amendments  and 
we  see  no  dissigreement  on  our  side. 

Mr.  PATMAN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BOLAND.  Yes,  I  yield  further  to 
the  gentleman  from  Texas. 

Mr.  PATMAN.  If  the  gentleman  will 
tell  us  what  the  other  amendments  are 
tlien  perhaps  we  can  expedite  the  consid- 
eration of  them. 

Mr.  BOLAND.  I  would  be  delighted  to 
teU  the  gentleman  what  they  are  after 
we  vote  on  this  amendment.  I  do  appre- 
ciate the  gentleman  from  Texas  accept- 
ing this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Boland)  . 

The  amendment  was  agreed  to. 

AMKNOICKNTS   OFFXaXD   BT    MH.    BOLAND 

Mr.  BOLAND.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Boland:  Page 
14.  after  line  38,  Insert  the  following  new  sec- 
tion: 

•'Sec.  11.  SecUon  6316  of  "nUe  6,  United 
States  Code,  Is  amended  by  Inserting  the 
foUowlng  after  paragraph  (129) :  '(130)  Dep- 
uty Administrator,  Urban  Mass  Transporta- 
tion' Administration.  Department  of  Trans- 
portation.'." 


Mr.  BARRETT.  Mr.  Chairman,  will 
the  gentleman  jrleld? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man.   

Mr.  BARRETT.  The  gentleman  does 
have  another  amendment  to  offer,  does 
he  not? 

Mr.  BOLAND.  Yes.  The  other  amend- 
ment is  designed  to  renumber  the  sec- 
tion. 

Mr.  PATMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  wonder  if 
the  gentleman  would  ask  unanimous 
consent  to  consider  them  en  bloc? 

Mr.  BOLAND.  Mr.  Chairman,  I  ask 
unanimous  consent  that  this  amend- 
ment and  the  other  sunendment  which  I 
have  pending  at  the  desk  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  second  amendment  to  be  con- 
sidered en  bloc. 

The  Clerk  read  as  follows: 

Page  14.  line  24.  strike  out  "Sac.  11."  and 
Insert  In  lieu  thereof  "Sec.  12.". 

Mr.  BOLAND.  Mr.  Chairman,  amend- 
ment No.  3  provides  for  a  Deputy  Ad- 
ministrator for  the  Urban  Mass  Trans- 
portation Administration. 

The  Urban  Mass  Transportation  Ad- 
ministration is  currently  engaged  In 
administering  projects  that  total  over 
$600  million.  There  are  over  100  com- 
munities participating  in  the  conduct  of 
these  projects.  If  this  bill,  increasing 
the  budgetary  authorities,  becomes  law 
the  program  will  escalate  to  a  level  of 
$850  million  in  new  approvals  during 
fiscal  year  1971.  This,  then,  will  result  in 
a  total  re^x>nsibility  of  {^^proximately 
$1.4  billion  in  the  current  fiscal  year. 
Virtually  all  organizations  administering 
programs  of  this  magnitude  have  a  Dep- 
uty Administrator. 

The  Administrator  of  the  Urban  Mass 
Transportation  Administration  does  have 
a  problem  in  discharging  tremendous 
responsibilities  accruing  to  an  individual 
who  is  accountable  for  administering  a 
Federal  program  close  to  $1  billion.  Man- 
agerial deficiencies  within  UMTA  have 
been  a  concern  of  the  current  Admin- 
istrator and  in  order  to  provide  for  a 
position  that  can  assume  some  of  the 
responsibilities  for  the  day-to-day  op- 
erations of  this  financial  program,  a 
Deputy  is  essential.  Demands  made  on 
the  Administrator  require  attention  to 
forward  planning,  creation  of  program 
goals  and  targets,  and  generally  plotting 
the  future  of  the  substantial  program  of 
financial  assistance.  At  the  present  time, 
this  single  individual  also  is  required  to 
pay  an  inordinate  amount  of  attention 
to  the  day-to-day  operations  of  the  pro- 
gram. The  Administrator  should  be  re- 
lieved of  some  of  his  day-to-day  operat- 
ing responsibilities  to  enable  him  to  map 
a  logical  plan  with  respect  to  the  overall 
direction  of  the  program. 

Amendment  No.  4 — This  is  a  technical 
amendment  renumbering  section  11. 

The  last  amendment  which  was  read, 
amendment  No.  4,  is  a  technical  amend- 
ment which  just  renumbers  section  11. 
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Mr.  Chainnan.  let  me  review  the 
amendments  that  I  have  offered  to  the 
pending  legislation. 

The  first  of  my  amendments  repre- 
sents the  results  of  careful  review  of  the 
UMTA  program  since  its  inception  from 
my  position  as  chairman  of  the  Trans- 
portation Subcommittee  on  Appropria- 
tions. It  would  have  two  effects. 

The  first  and  most  obvious  would  be 
to  lower  the  obligational  authority  set 
at  $5  billion  by  the  committee  to  the  $3.1 
billion  established  in   the  other  body. 
While  I  realize  that  the  need  for  mass 
transit  faculties  in  our   cities  is  very 
large  indeed  and  sympathize  with  the  de- 
sire of  those  who  wish  to  get  on  with 
the  Job  as  soon  as  possible.  I  must  point 
out  that  our  investigation  of  the  program 
in    the    Transportation    Subcommittee 
makes  It  clear  that  the  $3.1  billion  re- 
quested by  the  Administration  is  a  com- 
pletely adequate  figure,  given  the  pres- 
ent state  of  readiness  to  proceed.  This 
appUes  not  only  to  UMTA  itself  which 
is  even  now  a  small  agency  of  less  than 
125  people,  but  also  to  the  cities.  Their 
needs  are  obvious,  but  their  capacity  to 
meet  them  will  have  to  be  built  carefully 
in  the  years  ahead.  It  would  simply  not 
be  realistic  to  ask  UMTA  to  grow  rapid- 
ly enough  to  manage  prudently  such  a 
huge  fund.  We  on  the  committee  are  do- 
ing our  best  to  see  that  the  agency  is 
given  siifflcient  personnel  as  quickly  as  it 
can  absorb  them,  and  I  can  assure  the 
House  that  if  it  becomes' apparent  that 
the  program  is  being  starved  for  lack  of 
fimds  there  will  be  ample  opportunity  to 
make  whatever  adjustments  will  be  nec- 
essary. We  should  keep  in  mind  that  we 
are  talking  here  about  a  5-year  period 
with  the  Administration  coming  before 
the  Congress  for  a  revie\  •  of  the  funding 
level  every  2  years  starting  in  January 
1971. 

The    second    amendment    Is    largely 
technical  but  represents  a  sound  budget- 
ary concept  with  which  Members  of  the 
House  are  all  familiar.  The  bill  as  it  now 
stands  would  establish  contract  authority 
for  all  aspects  of  the  UMTA  program, 
including  the  salaries  of  the  employees 
and  the  money  earmarked  for  research 
and  demonstrations.  The  Justiflcation  for 
the  contract  authority  has  always  been 
the  needs  of  the  cities  to  make  long- 
term  plans  and  commitments  on  the  as- 
surance that  the  Federal  funds  will  be 
there.  Such  needs  obviously  do  not  in- 
clude salaries  and  expenses  money,  and 
research  programs  by  their  very  nature 
should  not  require  long-range  funding. 
For  this  reason,  I  am  proposing  to  amend 
the  bill  to  limit  the  use  of  contract  au- 
thority to  capital  grant  and  lo€in,  reloca- 
tion grant,  and  technical  studies  grant 
activities.  All  other  aspects  of  the  UMTA 
program  would  be  subjected  to  the  an- 
nual appropriations  process  and  would 
give  not  only  the  Appropriations  Com- 
mittee but  the  Congress  as  a  whole  an 
opportunity  to  monitor  the  progress  of 
this  program  consistent  with  our  consti- 
tutional obligations.  The  language  of  the 
amendment  accomplishes  this  by  listing 
the  relevant  sections  of  the  bill  as  excep- 
tions from  the  contract  authority  pro- 
vision. It  makes  clear  that  amounts  ap- 
propriated for  these  activities  so  excepted 


will  be  charged  against  the  total  figiu-e 
of  $3.1  billion  so  that  the  obligational 
level  established  by  the  bill  will  not  be 
changed. 

My  third  amendment  authorizes  the 
administration  to  establish  the  position 
of  Deputy  Administrator  for  UMTA  at 
the  executive  level  V.  I  am  informed  that 
the  Civil  Ser\ice  Commission  and  the 
Office  of  Management  and  Budget  de- 
sire this  additional  authorization  because 
there  are  no  such  positions  now  avail- 
able in  the  executive  pool.  I  think  it  is 
obvious  that  if  we  proceed  to  pass  this 
biU  and  establish  a  funding  level  of  the 
magnitude  called  for  we  must  attract 
the  finest  management  talent  possible. 
When  one  considers  that  there  were  less 
than  60  people  in  the  organization  only 
18  months  ago.  it  is  easy  to  understand 
why    the    management    demands    are 
changing  enough  to  justify  this  addi- 
tional position. 

Mr.  Chairman,  let  me  emphtwlze  that 
my  support  of  this  bill  is  not  a  general 
endorsement  of  long-term  contractual 
authority  as  a  financing  mechanism.  The 
report  on  the  fiscal  year  1971  Depart- 
ment of  Transportation  appropriation 
bill — House  report  No.  91-1115 — states: 

The  committee  does  not  lavor  the  granting 
of  long  term  contractual  authority  by  sub- 
stantive legislation. 


Urban  mass  transportation  Is  a  pro- 
gram which  the  committee  should  con- 
tinue to  review  to  assess  its  relative  pri- 
ority with  other  programs  in  the  budget. 

Mr.  PATMAN.  Mr.  Chairman,  our  side 
will  accept  those  amendments.  We  are 
acquainted  with  them.  We  are  willing  to 
accept  them. 

Mr.  WIDNALL.  Mr.  Chairman,  we  will 
accept  the  amendments. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gentle- 
man from  Massachusetts. 

The  amendments  were  agreed  to. 

amifDKXNT  OfTEXED  BT  KB.   KOCH 

Mr.  KOCH.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Koch  :  Page  14, 
Insert  after  line  23  the  following: 

"Sbc.  11.  (a)  The  Secretary  of  Transporta- 
tion 18  authorized  and  directed  to  make  a 
comprehensive  study  of  the  needs  of  inter- 
city and  Intraclty  mass  transportation  for 
the  next  fifteen  years.  Such  study  shall  be 
made  In  cooperation  with  State  and  local 
public  bodies  and  agencies  thereof  providing 
mass  transportation  service  and  shall  Include 
but  not  be  limited  to  type  and  estimated  cost 
ot  mass  transportation  development  and 
other  considerations  as  the  Secretary  may 
deem  advisable. 

"(b)  In  formulating  the  needs  study,  the 
Secretary  shall  take  into  consideration  alter- 
native modes  of  transportation  and  provide 
relative  cost  estimates  of  mass  transit  proj- 
ects and  alternative  modes  of  transportation. 

"(c)   The  Secretary  ahaU  submit  a  report 
of  bis  findings  to  the  Ck>ngreaa  not  later  than 
January  1, 1972." 
Redesignate  section  11  as  section  12. 

Mr.  KOCH.  Mr.  Chairman,  what  I 
would  like  to  do  with  this  amendment  is 
to  bring  some  parity  to  our  programs  In- 
volving mass  transit,  and  to  do  some- 
thing for  mass  transit  which  is  already 
being  done  for  the  highways  and  for  the 
airports. 

What  do  I  mean  by  that?  It  is  this: 


that  there  ought  to  be  a  comprehensive 
study  of  the  coimtry's  mass  transit  needs. 
There  is  no  such  study  mandated  in  our 
bill  today.  We  already  have  had  a  study 
of  our  highway  needs  for  the  next  15 
years,  and  a  second  report  is  due  In  1972 
under  the  Federal  Aid  to  Highways  Act 
of  1968.  In  addition,  under  the  Airport 
and  Airways  Development  Act  of  1970, 
which  we  recently  passed,  there  is  a 
mandate  to  the  Secretary  of  Transporta- 
tion to  submit  an  airport  development 
plan  and  the  estimated  cost  of  sdrport 
development  for  the  next  10-year  period. 

What  this  amendment  would  do  would 
be  to  mandate  a  similar  long-range, 
comprehensive  study  for  mass  transit. 
It  does  not  appropriate  funds  for  mass 
transit.  It  simply  says : 

Let  us  have  the  facts  relative  to  the  needs 
of  mass  transit,  as  we  already  have  said  we 
must  have  with  regard  to  highways  and 
airports. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and  I 
want  to  commend  the  gentleman  for  of- 
fering his  amendment.  I  think  it  is  a 
most  constructive  move.  It  seems  to  me 
that  any  step  that  will  indicate  the  mag- 
nitude of  the  problem  we  face  in  mass 
transit,  and  will  move  us  toward  the  day 
when  we  balance  the  transportation 
needs  in  this  coimtry  and  have  some  ra- 
tionale for  deciding  whether  we  are  going 
to  spend  our  transportation  dollars  on 
highways  or  on  mass  transit.  Is  a  con- 
structive move. 

Mr.  Chairman,  I  hope  that  the  amend- 
ment will  be  adopted. 

Mr.  KOCH.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  BARRETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  BARRETT.  Mr.  Chairman,  I  Just 
want  to  really  commend  the  gentleman 
on  his  oratory.  I  have  observed  the  gen- 
tleman each  time  he  has  appeared  brfore 
our  committee,  and  he  does  work  exhaus- 
tively, and  I  would  he**  the  Committee 
would  give  his  amendment  every  consid- 
eration. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  WIDNALL.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman,  I  have  watched  very 
carefully  the  record  of  the  gentlemsm 
from  New  York  (Mr.  Koch)  ever  since 
he  became  a  Member  of  the  House,  and 
I  wish  to  say  that  he  is  a  very  earnest 
Member,  and  is  very  sincere  about  what 
he  is  trying  to  do.  I  feel,  however,  that 
what  the  gentleman  is  attempting  to  do 
now  is  already  being  done,  and  this  would 
only  compound  the  action  which  1« 
presently  being  taken. 

The  President  has  directed  the  Secre- 
tary of  Transportation  to  conduct  a 
study  and  report  on  the  long-term  needs 
of  all  phases  of  transportation,  includ- 
ing urban  mass  transit  needs.  Putting 
this  language  Into  the  law  would  Just  add, 
as  I  said  before,  a  compounding  study  to 
that  that  Is  already  being  conducted.  Tb» 
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study  will  be  completed  in  1972.  There- 
fore I  believe  that  the  amendment  should 

Mr.  PATMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  wonder  If  It  is  time 
to  decide  If  we  can  have  an  agreement 
on  a  final  vote? 

Mr.  Chairman,  I  sisk  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  on  the  bill,  and  all  amendments 
thereto,  close  in  10  minutes. 

Mr.  WEICKER.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  PATMAN.  Mr.  Chairman,  I  move 
that  all  debate  on  the  bUl  and  all  amend- 
ments thereto  close  In  10  minutes. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas. 

The  motion  was  rejected. 

Mr.  PATMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  bill  and  all  amendments  thereto  close 
in  15  minutes. 

PARLIAMZNTAKT     INQUTRT 

Mr.  STANTON.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  the  parliamentary  inquiry. 

Mr.  STANTON.  Mr.  Chairman,  how 
many  amendments  are  pending  at  the 
desk? 

The  CHAIRMAN.  There  are  two 
amendments  at  the  desk  at  the  present 
time. 

Is  there  objection  to  the  request  of  the 
gentleman  from  Texas  (Mr.  Patman)  ? 

Mr.  HUNT.  Mr.  Chairman,  I  object. 
§         Mr.  PATMAN.  Mr.  Chairman.  I  ask 
X     unanimous  consent  that  all  debate  on 
the  bill   and  all   amendments  thereto 
close  In  20  minutes. 

Mr.  WIDNALL.  I  think  it  could  be  set- 
tled before  20  minutes.  If  the  pending 
amendments  could  be  taken  up.  I  do  not 
think  they  are  particularly  controversial. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas 
(Mr.  Patman)  ? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  has  noted 
the  names  of  the  Members  standing  at 
the  time  the  unanimous-consent  request 
was  granted  limiting  the  time  to  20 
minutes. 

Does  any  Member  whose  name  has 
been  noted  by  the  Chair  desire  to  speak 
on  the  amendment  offered  by  the  gen- 
tleman from  New  York  (Mr.  Koch)?  If 
not,  the  Chair  will  put  the  question  on 
that  amendment. 

The  question  on  the  amendment  of- 
fered by  the  gentleman  from  New  York 
(Mr.  Koch). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Koch)  there 
were — ayes  30,  noes  47. 

So  the  amendment  was  rejected. 

AMKNDMHfT  OITXaKO  BT  MB.  WXICKKB 

Mr.  WEICKER.  Mr,  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wbickm:  At 
the  beginning  of  page  14  Insert  a  new  sec- 
tion 9  and  renumber  the  subsequent  sec- 
tions: 

"Sec.  9.  The  Secretary  of  Transportation 
shall  conduct  a  complete  study  of  the  costs. 


benefits,  and  methods  of  acquisition,  opent- 
tion,  and  maintenance  by  the  Federal  Gov- 
ernment of  all  rallrtjad  tracks,  rights-of-way, 
signal  and  train  control  systems,  and  other 
fixed  facilities.  Such  study  to  be  submitted 
to  the  Congress  within  one  year  after  the 
date  of  the  enactment  of  this  Act.  shall  in- 
clude but  not  be  limited  to  the  following: 

"(1)  appropriate  methods  of  Government 
acquisition,  whether  by  eminent  domain  or 
by  voluntary  sale,  and  the  type  of  property 
Interest  (fee  simple,  easement,  or  otherwise) 
to  be  acquired: 

"(2)  the  capital  cost  of  Government  ac- 
quisition, including  consideration  of  com- 
pensation to  the  railroad  companies  by  Gov- 
ernment assumption  of  bonded  Indebtedness 
related  to  the  Initial  financing  of  facilities, 
and  of  State  and  local  property  taxes  now 
assessed  against  rail  carriers  by  virtue  of 
their  ownership  of  facilities; 

"(3)  the  relationship  of  the  Government 
Interest  In  rights-of-way  to  the  continued 
ownership  and  development  by  present  own- 
ers of  property  not  needed  for  railroad  trans- 
portation. Including  air  rights; 

"(4)  modes  of  operation  by  the  Govern- 
ment of  signal  and  train  control  systems.  In- 
cluding the  authority  to  determine  rights 
of  trains  as  between  passenger  and  freight 
trains  and  as  between  trains  of  different  car- 
riers using  the  same  line  of  track; 

"(6)  the  need  for  and  feasibility  of  Gov- 
ernment acquisition  of  such  fixed  facilities 
as  yards,  terminals,  and  stations  In  addition 
to  tracks  and  signal  systems,  and  the  mode 
of  operation  by  the  Government  of  those 
facilities; 

"(6)  establishment  of  regular  mainte- 
nance and  capital  improvement  programs  to 
assure  uniform,  high  standard  track  and  to 
facilitate  faster,  more  dependable  aenrtce  lor 
both  passengers  and  freight: 

"(7)  establishment  of  standards  governing 
the  size,  weight,  and  design  of  locomotives 
and  cars  which  may  be  safely  and  expedi- 
tiously operated  over  given  lines  of  track; 

"(8)  funding  of  maintenance  and  capital 
improvement  programs  by  means  of  a  rail- 
road trust  fund,  to  be  financed  by  user 
charges  to  rail  carriers; 

"(9)  assessment  of  such  user  charges 
against  rail  passenger  carriers  on  an  Incre- 
mental basis  on  the  aasvimptlon  that  well- 
maintained  track,  signal  and  train  control 
systems,  and  other  fixed  facilities  would  be 
required  for  freight  service  even  If  no  pas- 
senger service  were  provided; 

"(10)  the  need  for  supplements  to  tlxe 
trust  fund  by  appropriations  from  the  gen- 
eral fund  of  the  Treasury,  m  view  of  the  ur- 
gent need  for  modernization  of  rail  facilities 
and  the  continuing  substantial  outlays  from 
the  general  fund  for  other  kinds  of  traospoi- 
tatlon  faclUtles; 

"(11)  extension  of  franchises  to  existing 
and  new  carriers,  both  passenger  and  freight, 
over  given  lines  of  track  not  now  operated  by 
them,  to  provide  better  service  and  more 
competition  and  to  allow  for  the  fullest  pos- 
sible utlllaatlon  of  the  most  favorable  and 
efficient  roates; 

"(12)  a  rationalization  of  the  existing  rail 
plant  to  promote  more  efficient  utlUsatlon, 
reduce  the  overall  need  for  maintenance  and 
capital  Improvement  funds,  and  facilitate 
urban  and  metropolitan  redevelopment." 

Mr.  PATMAN  (during  the  reading). 
Mr.  Chairman,  I  think  the  amendment 
has  been  read  sufficiently  to  Indicate  that 
the  amendment  is  not  germane  to  the 
bill.  I  ask  unanimous  consent  that  fur- 
ther reading  of  the  amendment  be  dis- 
pensed with  and  that  It  be  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  pequest  of  the  gentleman  from 
Texas? 


There  was  no  objection. 

Mr.  PATMAN.  lii.  Chairman,  I  make 
the  point  of  order  that  the  amendment 
Is  not  germane  to  the  bill. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  PATliCAN.  The  amendment  re- 
lates to  a  type  of  transportation  that  is 
not  under  the  Secretary  of  Transporta- 
tion. The  railroads  are  not  under  the 
Secretary  of  Transportation.  They  are 
not  Included  In  the  bill.  Therefore  the 
amendment  Is  not  germane. 

The  (CHAIRMAN.  Does  the  gentleman 
from  Connecticut  desire  to  be  heard  on 
the  point  of  order? 

Mr.  WEICKER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  point  of  order,  and 
I  point  out  that  it  is  relevant  to  section 
8  of  the  bill,  which  states  as  follows: 

Sec.  8.  The  Secretary  of  TransportaUMi 
shall  conduct  a  study  of  the  feasibility  o< 
providing  Federal  assistance  to  help  defray 
the  operating  costs  of  mass  transportation 
companies  In  urban  areas  and  of  any  changes 
In  the  Urban  Mass  TranspKjrtatlon  Act  of 
1984  which  would  be  necessary  In  order  to 
provide  such  assistance,  and  shall  report  his 
findings  and  recommendatlooB  to  the  C3on- 
g^ess  within  one  year  after  the  date  of  the 
enactment  of  this  Act. 

I  think  the  subject  matter  of  the 
amendment  Is  very  definitely  part  of  this 
bill.  What  we  are  talking  about  is  main- 
tenance of  rights-of-way  as  a  system  to 
study.  There  is  no  point  in  duplicating 
effort.  If  the  Secretary  can  study  one 
phase,  he  can  study  them  both  at  the 
same  time. 

The  CHAIRMAN  (Mr.  McPall).  The 
(Thair  is  prepared  to  rule.  The  amend- 
ment authorizes  and  directs  the  Secre- 
tary of  Transportation  to  make  a  study 
of  costs,  benefits,  and  methods  of  acqui- 
sition, operation,  and  maintenance  by 
the  Federal  Government  of  all  railroad 
tracks,  rights-of-way,  et  cetera,  matter 
within  the  jurisdiction  of  the  Committee 
on  Interstate  and  Foreign  Commerce. 
The  bill  reported  by  the  Committee  on 
Banking  and  CJurrency,  HJl.  18185,  re- 
lates to  the  financing  of  urban  mass 
transportation.  The  amendment  does  go 
beyond  the  scope  of  the  pending  bill  and 
is  not  germane.  Therefore,  the  Chair  sus- 
tains the  point  of  order. 

Are  there  further  amendments  to  be 
offered?  Are  there  further  requests  for 
time?  If  not,  under  the  rule,  the  Com- 
mittee rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  McFall,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bUl  (HJl.  18185).  to  provide  long- 
term  financing  for  expanded  urban  mass 
transportation  programs,  and  for  other 
purposes,  pursuant  to  House  Resolution 
1224,  he  reported  the  bill  back  to  the 
House  with  simdry  amendments  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment? 

Mr.  PATMAN.  Mr.  Speaker,  I  demand 
a  separate  vote  on  the  so-called  Boland 
amendment  to  subsection  (c) ,  commenc- 
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ing  at  the  bottom  of  page  7.  and  extend- 
ing through  Une  19  on  page  8. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  other  amendment?  If 
not,  the  Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  amendment  on  which  a  separate  vote 
has  been  demanded. 

The  Clerk  read  as  follows: 

Amendment:  BeKlnnlng  with  Une  26.  page 

7.  strike  out  everything  through  line  19,  page 

8,  and  Insert  In  lieu  thereof  the  following: 
"(c)  To  finance   grants   and  loans  under 

secUons  3.  7(b).  and  9  of  this  Act,  the  Sec- 
retary Is  authorized  to  incur  obligations  on 
behalf  of  the  United  States  In  the  form  of 
grant  agreements  or  otherwise  in  amounts 
aggregating  not  to  exceed  »3. 100.000,000,  less 
amounts  appropriated  pursuant  to  section 
12(d)  of  this  Act  and  the  amount  appro- 
prUted  to  the  Urban  Mass  Transportation 
Fund  by  Public  Law  91-168.  This  amount 
(which  shall  be  In  addition  to  any  amounts 
available  to  finance  such  activities  under 
subsection  (b)  of  this  section)  shall  become 
available  for  obligation  upon  the  date  of  en- 
actment of  this  subsecUon  and  shall  remain 
available  until  obligated.  There  are  author- 
ized to  be  appropriated  for  liquidation  of 
the  obligations  Incurred  under  this  subsec- 
tion not  to  exceed  $80,000,000  prior  to  July  1. 
1971.  which  amount  may  be  increased  to  not 
to  exceed  an  aggregate  of  $310,000,000  prior 
to  July  1.  1972.  not  to  exceed  an  aggregate 
of  $710,000,000  prior  to  July  1.  1973.  not  to 
exceed  an  aggregate  of  $1,260,000,000  prior  to 
July  1.  1974.  not  to  exceed  an  aggregate  of 
$1,860,000,000  prior  to  July  1,  1975,  and  not  to 
exceed  an  aggregate  of  $3,100,000,000  there- 
after. The  total  amounts  appropriated  under 
this  subsecUon  and  section  12(d)  of  this 
Act  shall  not  exceed  the  limitations  in  the 
foregoing  schedule.  Sums  so  appropriated 
shall  remain  available  until  expended." 

Mr.  PATMAN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with  and  that  it  be  printed 
in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  amendment. 

The  question  was  taken;  and  the 
Speaker  being  in  doubt,  the  House  di- 
vided, and  there  were — ayes  55.  noes  40. 

Mr.  PATMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Doorkeeper  will  close  the  doors, 
the  Sergeant  at  Arms  will  notify  absent 
Members,  and  the  Clerk  will  call  the  roll. 

The  question  was  taken;  and  there 
were — yeas  199,  nays  146.  not  voting  84. 
as  follows: 

[Boll  No.  sai] 

YEAS— IM 


Davis,  Qa. 

Davis.  Wis. 

Delaney 

Dellcnback 

Denney 

Dennis 

Dtvlne 

Dickinson 

Dorn 

Downing 

Duncan 

Edmondson 

Edwards,  Ala. 

Erlenborn 

Esch 

E.shleman 

Findley 

Flowers 

Flynt 

Foley 

Ford,  Gerald  R. 

Fountain 

Frey 

Fuqua 

Galifianakls 

Gettys 

Ooldwater 

Goodling 

Gray 

Grlffln 

Gross 

Hagau 

Haley 

Hall 

Hamilton 

Hammer- 

schmidt 

Hanley 

Hansen.  Idaho 

Hansen,  Wash. 

Harvey 

Hastings 

Henderson 

Hicks 

Hogan 

Hosmer 

Hull 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson.  Pa. 

Jones.  Ala. 


Jones,  N.C. 

Kazen 

Kee 

Kuykendall 

Kyi 

Landprelje 

Laugen 

Latta 

Lennon 

Long,  Md. 

Lukeiis 

McClure 

McCulloch 

McDade 

McEwen 

Mahon 

Mann 

Marsh 

May 

Mayne 

Michel 

Miller,  Ohio 

MUls 

Mize 

Montgomery 

Morton 

Mosher 

Myers 

Natcher 

Nelsen 

Nichols 

Obey 

O'Konski 

ONeal.  Ga. 

Passman 

Pelly 

Pettis 

Pickle 

Pike 

Poase 

PoS 

Pollock 

Preyer.  N.C. 

Price,  Tex. 

Pryor,  Ark. 

Purcell 

Quie 

Qutllen 

Railsback 

Randall 

Rarlck 

Reld.  111. 

Rhodes 


Riegle 

Roberts 

Rogers,  Fla. 

Rotb 

Rousselot 

Ruppe 

Ruth 

Sandman 

Satterfield 

Saylor 

Scbadeberg 

Scherle 

Schmltz 
Bchneebeli 

Schwengel 

Scott 

Sebellus 

Shriver 

Sikes 

Skubltz 

Slack 

Smith,  Calif. 

Smith.  Iowa 

Smith,  N.y. 

Snyder 

Springer 

Stafford 

Staggers 

Stanton 

Steed 

Steiger,  Ariz. 

Steiger.  Wis. 

Stratton 

Stubblefleld 

Talcott 

Taylor 

Teague,  Calif. 

Thompson.  Ga. 

Thomson,  Wis. 

Ullman 

Waggonner 

Wampler 

Whalley 

White 

Whlteburst 

WidnaU 

Wiggins 

Williams 

Winn 

Wyatt 

Wylie 

Wyman 

Zlon 


NOT  VOTING— 84 


At>emethy 

Anderson.  111. 

Andrews,  Ala. 

Arends 

Ashbrook 

Ayres 

Baring 

Belcher 

BeU.  Calif. 

Bennett 

Berry 

BevUl 

Blackburn 

Boland 


Bow 

Brlnkley 
Brown.  Mich. 
Brown,  Ohio 
Broyhlll.  N.C. 
BroyhUl.  Va. 
Buchanan 
Burke.  Fla. 
Burleson.  Tex. 
Burllson.  Mo. 
Byrnes,  Wis. 
Caffery 
Camp 
Carter 


Casey 

Chamberlain 
Chappell 
Clancy 
Clausen, 
DonH. 
Clawaon.  Del 
Cleveland 
Collins 
Colmer 
Conte 
Corbett 
Culver 
Daniel.  Va. 


Adams 
Addabbo 
Alexander 
Anderson, 

Calif. 
Anderson. 

Tenn. 
Ashley 
Barrett 
Beall,  Md. 
Blaggl 
Blester 
Bingham 
BUnton 
BUtnlk 
Boggs 
Boiling 
Brademas 
Braaoo 
Broomfleld 

Brotxman 

Brown,  Calif. 

Burke,  Mass. 

Burton,  Calif. 

Byrne,  Fa. 

Carey 

Clark 

Clay 

Cohelan 

Collier 

Corman 

Cougblln 

Cowger 

Daniels.  N.J. 

Dent 

Dlggs 

Dlngell 

Donohue 

Dtilski 

Dwyer 

Eckhardt 

Edwards,  Calif 

Ellberg 

Evans,  Colo. 

Evlns,  Tenn. 

Fascell 

Flood 

Ford, 
William  D. 

Praser 

Frelinghuysen 


NATS— 146 

Pxiltcn,  Pa. 

Gallagher 

Oarmatz 

Gaydos 

Oialmo 

Gibbons 

Gonzalez 

Green.  Oreg. 

OrllBths 

Orover 

Oubser 

Oude 

Hali>em 

Hanna 

Harrington 

Hathaway 

Hawkins 

Hechler,  W.  Va 

Heckler,  Mass. 

Helstoekl 

Hollfleld 

Horton 

Howard 

Hvmgate 

Jacobs 

Jottnaon,  Calif 

Jones,  Tenn. 

Kartb 
Kasteiuneler 

Keith 

nuczjrnskl 

Kodi 

Kyios 

Lowensteln 

McCloskey 

McDonald, 
Mich. 

McFall 

Hailllard 

Mataunaga 

Meeds 

Mikva 

Minlsh 

Mink 

Minshall 

MoUohan 

Monagan 

Moorbead 

Morgan 

Morse 
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Murphy,  ni. 
NU 

O'Hara 
O'Neill,  Mass. 
Patman 
Patten 
Pepper 
Perkins 
Phllbln 
PodeU 
Price,  lU. 
Puclnskl 
Rees 

Reld,  N.Y. 
Reuss 
Rivers 
Bodlno 
Roe 

Rogers,  Colo. 
Booney,  N.T. 
Rooney,  Pa. 
Bosentlial 
Rostenkowskl 
Roybal 
Ryan 
.  Bt  Germain 
81sk 

St^^ens 
Stokes 
Sullivan 
Symington 
niompson,  VJ. 
Tlaman 
UdaU 

Van  Deerlln 
Vanlk 
Vlgorlto 
Waldle 
Welcker 
Whalen 
Wilson.  Bob 
Wilson. 
Charles  H. 

wour 
wnght 
Wydler 
Yates 

Tatron 
Young 


Abbltt 

Fallon 

Martin 

Adair 

Farbsteln 

Mathiaa 

Albert 

Feighan 

Melcher 

Andrews. 

Fish 

Mesklll 

N.Dak. 

Fisher 

Miller,  Calif. 

Annunzio 

Foreman 

MlzeU 

Asplnall 

Frtedel 

Murphy,  N.Y. 

Betts 

Fulton.  Tenn. 

Nedzl 

Bray 

Gilbert 

Olsen 

Brock 

Green,  Pa. 

Ottlnger 

Brooks 

Harsha 

Plrnle 

Burton.  Utah 

Hays 

PoweU 

Bush 

Hubert 

Relfel 

Button 

Jonas 

Roblaon 

Cabell 

King 

Roudebush 

Cederberg 

Kleppe 

Scheuer 

Celler 

Landrum 

Shipley 

Chlsholm 

Leggett 

Stuckey 

Conable 

Lloyd 

Taft 

Conyers 

Long,  La. 

Teague,  Tex. 

Cramer 

Lujan 

Tuimey 

Crane 

McCarthy 

Vander  Jact 

Cunningham 

McClory 

Watson 

Daddorlo 

McKneally 

Watts 

Dawson 

McMillan 

Whltten 

de  la  Garza 

Macdonald, 

Wold 

Derwlnskl 

Mass. 

Zablockl 

Dowdy 

MacGregor 

Zwach 

Edwards.  La. 

Madden 

»      Mrv«..nA^      4.#% 

So  the  cunendment  was  agreed  to. 
The  Clerk   announced   the   following 
pairs: 

Mr.  Hebert  with  Mr.  Adair. 
Mr.  Brooks  with  Mr.  Jonas. 
Mr.  Annunzio  with  Mr.  MacGregor. 
Mr.  Cabell  with  Mr.  Bush. 
Mr.  Fulton  of  Tennessee  with  Mr.  Cramer. 
Mr.  Prledel  with  Mr.  Taft. 
Mr.  Ottlnger  with  Mrs.  Chlsholm. 
Mr.  McCarthy  with  Mr.  Conyers. 
Mr.    MUler    of   California    with   Mr.    Mc- 
Kneally. 

Mr.  Shipley  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Murphy  of  New  York  with  Mr.  Roblaon. 
Mr.  Edwards  of  Lioulslana  with  Mr.  Crane. 
Mr.  Zablockl  with  Mr.  Zwach. 
Mr.  Teague  of  Texas  with  Mr.  Lloyd. 
Mr.  Landrum  with  Mr.  Mesklll. 
Mr.  Asplnall  with  Mr.  Wold. 
Mr.  Leggett  with  Mr.  Conable. 
Mr.  Celler  with  Mr.  Button. 
Mr.  Long  of  Louisiana  with  Mr.  Kleppe. 
Mr.  Daddarlo  with  Mr.  Plrnle. 
Mr.  Albert  with  Mr.  Cederberg. 
Mr.  Dowdy  with  Mr.  Burton  of  Utah. 
Mr.  Fisher  with  Mr.  Brock. 
Mr.  Nedzl  with  Mr.  Pish. 
Mr.  de  la  Garza  with  Mr.  Watson. 
Mr.  Melcher  with  Mr.  Roudebush. 
Mr.  Watts  with  Mr.  Derwlnskl. 
Mr.  Olsen  with  Mr.  Vander  Jagt. 
Mr.  Farbsteln  with  Mr.  Relfel. 
Mr.    Oreen    of    Pennsylvania    with    Mr. 
Mathlas. 

Mr.  Feighan  with  Mr.  Cunningham. 
Mr.  Tunney  with  Mr.  Powell. 
Mr.  Stuckey  with  Mr.  Martin. 
Mr.  Hays  with  Mr.  Foreman. 
Mr.  Gilbert  with  Mr.  Betts. 
Mr.  Madden  with  Mr.  Bray. 
Mr.  McMillan  with  Mr.  Harsha. 
Mr.  Whltten  with  Mr.  Mlzell. 
Mr.  Macdonald  of  Massachusetta  with  Mr. 
McOlory. 

Mr.  Abbltt  with  Mr.  Lujan. 
Mr.  Fallon  with  Mr.  King. 
Mr.  Scheuer  with  Mr.  Dawson. 

Mr.  SISK  changed  his  vote  from  "yea" 
to  "nay." 

Mr.  STAGGERS  changed  his  vote  from 
"nay"  to  "yea." 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  doors  were  ojpened. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
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third  time.  ,      ,         .. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  HAIiL.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were— yeas  328,  nays  16.  not  voting  88. 
as  follows: 

[Roll  No.  322] 
YEAS— 328 


Abernetby 

Adams 

Addabbo 

Alexander 

Anderson, 

CaUf. 
Anderson,  111. 
Anderson, 

Tenn. 
Arends 
Ashbrook 
Ashley 
Ayres 
Barrett 
BeaU.  Md. 
Belcher 
Bell.  Calif. 
Bennett 
Berry 
BevUl 
Blaggl 
Blester 
Bingham 
Blackburn 
Blanton 
Blatnlk 
Boggs 
Boland 
Boiling 
Brademaa 
Brasco 
Brlnkley 
Broomfleld 
Brotzman 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll,  N.C. 
Broyhlll.  Va. 
Buchanan 
Burke,  Fla. 
Burke,  Mass. 
Burleson.  Tex, 
Burllson.  Mo. 
Burton.  Calif. 
Byrne,  Pa. 
Byrnes,  Wis. 
Caffery 
Camp 
Carey 
Carter 
Casey 

Chamberlain 
ChappeU 
Clancy 
Clark 
Clausen, 
DonH. 
Ciawson,  Del 
Clay 

Cleveland 
Cohelan 
Collier 
Collins 
Colmer 
Conte 
Corbett 
Corman 
Coughlln 
Cowger 
Culver 
Daniels,  N.J. 
Davis,  Oa. 
Davis,  wis. 
Delaney 
Dellenback 
Denney 
Dennis 
Dent 
Devine 
Dickinson 
Dii;gs 
Dlngell 
Donohue 
Dorn 
Downing 
Dulskl 
Duncan 
Dwyer 
Eckhardt 
Edmondson 


Edwards,  Ala. 

Edwards,  Calif. 

Ellberg 

Erlenborn 

Escb 

Eshleman 

Evans,  Colo. 

Evlns,  Tenn. 

Fascell 

Findley 

Flood 

Flowers 

Foley 

Ford,  Gerald  R 

Ford, 

WUlUm  D. 
Eraser 

Frelinghuysen 
Frey 

Fulton.  Pa. 
Fuqua 
Galifianakls 
Gallagher 
Garmatz 
Gaydos 
Gettys 
Glaimo 
Gibbons 

Gilbert 
Goldwater 

Gonzalez 

Goodling 

Gray 

Green.  Oreg. 

GrUBn 

Griffiths 

Grover 

Gubser 

Gude 

Hagan 

Haley 

Halpem 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hanna 

Hansen,  Idaho 

Hansen,  Wash. 

Harrington 

Harvey 

Hastings 

Hathaway 

Hawkins 

Hechler,  W.  Va 

Heckler,  Mass. 

Helstoskl 

Henderson 

Hicks 

Hogan 

Hollfleld 

Horton 

Hosmer 

Howard 

Hull 

Hun  gate 

Hunt 

Ichord 

Jacobs 

Jarman 

Johnson,  Calif 

Johnson,  Pa. 

Jones,  Ala. 

Jones.  N.C. 

Jones,  Tenn. 

Kartb 

Kastenmeler 

Kaeen 

Kee 

Keith 

Kluczynskl 

Koch 

Kuykendall 

Kyi 

Kyros 

Langen 

Latta 

Lennon 

Long.  Md. 

Lowensteln 

Lukens 


McCloskey 

McClure 

McCulloch 

McDade 

McDonald, 

Mich. 
McEweu 
McFaU 
Mabon 
MalllUrd 
Mann 
Marsh 
Matsunaga 
May 
Mayne 
Meeds 
Michel 
Mlkva 
MUler,  Ohio 
MUls 
Minlsh 
Mink 
MinshaU 
Mlze 

MoUohan 
Monagan 
Moorhead 

Morgan 

Morse 

Morton 

Mosher 

Moss 

Murphy,  ni. 

Myers 

Natcher 

Nichols 

Nix 

Obey 

O'Hara 

O'Konski 

O'NeUl,  Mass. 

Passman 

Patman 

Patten 

Pelly 

Perkins 

Pettis 

PhUbln 

Pickle 

Pike 

Poage 

PodeU 

Poff 

Pollock 

Preyer,  N.C. 

Price,  ni. 

Price,  Tex. 

Pryor,  Ark. 

Puclnskl 

PurceU 

Qule 

Railsback 

RandaU 

Rees 

Reld.  ni. 

Reld,  N.Y. 

Reuse 

Rhodes 

Riegle 

Rivers 

Roberts 

Rodlno 

Roe 

Rogers.  Colo. 

Rogers,  Fla. 

Rooney.  N.Y. 

Rooney,  Pa. 

Rosenthal 

Rostenkowskl 

Roth 

Roybal 

Ruppe 

Ruth 

Ryan 

St  Germain 

Sandman 
Satterfield 

Saylor 
Schadeberg 
Schneebell 
Schwengel 


Scott 

Sebellus 

Shriver 

Sikes 

Slsk 

Skubltz 

Slack 

Smith,  Calif. 

Smith,  Iowa 

Smith.  N.Y. 

Snyder 

Springer 

Stafford 

Staggers 

Stanton 

Steed 

Steiger,  Ariz. 

Steiger,  Wis. 

Stephens 

Stokes 

Stratton 


Andrews,  Ala. 

Baring 

Daniel,  Va. 

Flynt 

Fountain 

Gross 


Stubblefield 

Stuckey 

Sallivan 

Sjrmington 

Talcott 

Taylor 

Teague,  Calif. 

Thompson,  Ga. 

Thompson.  N.J, 

Thonison.  Wis. 

Tlernan 

UdaU 

Ullman 

Van  Deerlln 

Vanlk 

Vlgorlto 

Waggonner 

Waldle 

Wampler 

Weiclcer 

Whalen 

NAYS— 16 

Hall 

Hutchinson 

Landgrebe 

Montgomery 

O'Neal.  Ga. 

QulUen 


WhaUey 

White 

Wbliehurst 

WidnaU 

Wiggins 

WUllams 

WUson,  Bob 

WUson, 

Charles  H. 
Winn 
WolU 
Wright 
Wyatt 
Wydler 
WyUe 
Wyman 
Yates 
Yatron 
Young 
Zlon 


Rarlck 
Rousselot 
Scherle 
Scbmltz 


NOT  VOnNG— 86 

Abbltt  Edwards,  La.  Martin 

Adair  Fallon  Mathlas 

Albert  Farbsteln  Melcher 

Andrews,  Feighan  MeskiU 

N.  Dak.  FUh  MUler,  CaUf. 

Aniiimzlo  Fisher  MlzeU 

AspinaU  Foreman  Murphy,  N.Y. 

Betts  Priedel  Nedzl 

Bow  Pulton,  Tenn.  Nelsen 

Bray  Green,  Pa.  Olsen 

Brock  Harsha  Ottlnger 

Brooks  Hays  Pepper 

Burton,  Utah      Hebert  Plrnle 

Bush  Jonas  PoweU 

Button  King  Relfel 

Cabell  Kleppe  Roblson 

Cederberg  Landrum  Roudebush 

CeUer  Leggett  Scheuer 

Chlsholm  Uoyd  Shipley 

Conable  Long,  La.  Taft 

Conyers  Lujan  Teague.  Tex. 

Cramer  McCarthy  Tunney 

Ctane  McClory  Vander  Jagt 

Cunningham      McKneally  Watson 

Daddarlo  McMillan  Watts 

Dawson  Macdonald,  Whltten 

de  U  Garza  Mass.  Wold 

Derwlnskl  MacGregor  Zablockl 

Dowdy  Madden  Zwach 

So  the  bill  was  passed. 
The  Clerk  announced   the  following 
pairs: 

Mr.  Hubert  with  Mr.  Adair. 

Mr.  Brooks  with  Mr.  Jonas. 

Mr.  Annunzio  with  Mr.  MacGregor. 

Mr.  Cabell  with  Mr.  Bush. 

Mr.  F^llton  of  Tennessee  with  Mr.  Cramer. 

Mr.  Frtedel  with  Mr.  Taft. 

Mr.  Ottlnger  with  Mrs.  Chlsholm. 

Mr.  McCarthy  with  Mr.  Conyers. 

Mr.  MlUer  of  California  with  Mr.  Mc- 
Kneally. 

Mr.  Shipley  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Murphy  of  New  York  with  Mr.  Roblsoc. 

Mr.  Edwards  of  Louisiana  with  Mr.  Crane. 

Mr.  Zablockl  with  Mr.  Zwach. 

Mr.  Teague  of  Texas  with  Mr.  Lloyd, 

Mr.  Landrum  with  Mr.  MeskUl. 

Mr.  Asplnall  with  Mr.  Betts. 

Mr.  Leggett  with  Mr.  Bow. 

Mr.  Celler  with  Mr.  Button. 

Mr.  Long  of  Louisiana  with  Mr.  Kleppe, 

Mr.  Diuldrlo  with  Mr.  Plrnle. 

Mr.  Albert  with  Mr.  Cederberg. 

Mr.  Dowdy  with  Mr.  Burton  of  Utah. 

Mr.  Fisher  with  Mr.  Brock. 

Mr.  Nedzl  with  Mr.  Fish. 

Mr.  de  la  Oarza  with  Mr.  Watson. 

Mr.  Melcher  with  Mr.  Roudebusli. 

Mr.  Watts  with  Mr.  Derwlnskl. 

Mr.  Olsen  with  Mr.  Vander  Jagt. 

Mr.  Farbsteln  with  Mr.  Relfel. 

Mr.  Green  of  Pennsylvania  with  Mr. 
Mathlas. 

Mr.  "Feighan  with  Mr.  Cunningham. 

Mr.  Tunney  with  Mr.  PoweU. 


Hays  with  Mr.  Martin. 

Madden  with  Mr.  Foreman. 

PaUon  with  Mr.  Bray. 

Pepper  with  Mr.  Conable. 

Abbltt  with  Mr.  Lujan. 

King  with  Mr.  McClory. 

Scheuer  with  Mr.  Harsha. 

Macdonald  of  Massachusetts  with  Mr. 

McMillan  with  Mr.  Nelsen. 
Whltten  with  Mr.  MlzeU. 


Mr. 
Mr. 

Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Wold. 
Mr. 
Mr. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
A  motion  to  reconsider  was  laid  on  the 

table. 

Mr.  PATMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  S.  3154.  to  pro- 
vide long-term  financing  for  expanded 
urban  mass  transportation  progrsuns, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  3154 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  finds  that  the  rapid  urbanization 
and  the  continued  dispersal  of  population 
and  activities  within  urban  areas  has  made 
the  ability  of  aU  citlxens  to  move  quickly 
and  at  a  reasonable  coet  an  tirgent  national 
problem;  that  new  directions  In  the  Federal 
assistance  programs  for  urban  mass  trans- 
portation are  Imperative  if  efficient,  safe,  and 
convenient  transportation  compatible  with 
soundly  planned  urban  areas  Is  to  be 
achieved:  and  that  success  will  require  a 
Federal  commitment  for  the  expenditure  of 
at  least  $10,000,000,000  over  a  twelve-year 
pertod  to  permit  confident  and  continuing 
local  planning,  and  greater  fiezlblllty  In  pro- 
gram administration.  It  is  the  purpose  of 
this  Act  to  create  a  partnership  which  per- 
mits the  local  community,  through  Federal 
financial  assistance,  to  exercise  the  initiative 
necessary  to  satisfy  Its  urban  mass  transpor- 
tation requirements. 

Sec.  2.  Section  3  of  the  Urban  Mass  Trans- 
portation Act  of  1964,  as  amended  (49  U.S.C. 
1602) .  is  amended  by — 

(1)  redesignating  subsection  (e)  as  sub- 
section (e);  and 

(2)  striking  out  subsections  (a)  and  (b) 
and  inserting  in  Ueu  thereof  subsections 
(a),  (b),  (c),  and  (d),  as  follows: 

"(a)  The  Secretary  Is  authorized,  in  ac- 
cordance with  the  provisions  of  this  Act  and 
on  such  terms  and  conditions  as  he  may 
preecrtbe,  to  make  grants  or  loans  (directly, 
through  the  purchase  of  securities  or  equip- 
ment trust  certificates,  or  otherwise)  to  as- 
sist States  and  local  pubUc  bodies  and  agen- 
cies thereof  in  financing  the  acquisition, 
construction,  reconstruction,  and  Improve- 
ment of  faculties  and  equipment  for  use,  by 
operation  or  lease  or  otherwise,  in  mass 
transportation  service  in  urban  areas  and  in 
coordinating  such  service  with  highway  and 
other  transportation  in  such  areas.  Eligible 
facilities  and  equipment  may  include  land 
(but  not  pubUc  highways),  buses  and  other 
rolling  stock,  and  other  real  and  personal 
property  needed  for  an  efficient  and  cowrdl- 
nated  mass  transportation  system.  No  grant 
or  loan  shall  be  provided  under  this  section 
unless  the  Secretary  determines  that  the  ap- 
pUcant  has  or  will  have — 

••(1)  the  legal,  financial,  and  technical 
capacity  to  carry  out  the  proposed  project; 
and 
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"(2)  satisfactory  continuing  control, 
through  operation  or  lease  or  otherwise,  over 
the  use  of  the  facilities  and  equipment. 
The  Secretary  may  make  loans  for  real  prop- 
erty acquisition  pursuant  to  subsection  (b) 
upon  a  determination,  which  shall  be  In 
lieu  of  the  preceding  determinations,  that  the 
real  property  Is  reasonably  expected  to  be 
required  In  connection  with  a  mass  transpor- 
tation system  and  that  it  will  be  used  for 
that  purpose  within  a  reasonable  period.  No 
grant  or  loan  funds  shall  be  used  for  pay- 
ment of  ordinary  governmental  or  nonproject 
operating  expenses.  An  applicant  for  assist- 
ance imder  this  section  shall  fximlsh  a  copy 
of  its  application  to  the  Governor  of  each 
State  affected  concurrently,  with  submis- 
sion to  the  Secretary.  If.  within  30  days 
thereafter,  the  Governor  submits  comments 
to  the  Secretary,  the  Secretary  must  con- 
sider the  comments  before  taking  final  ac- 
tion on  the  application. 

"(b)  The  Secretary  is  authorized  to  make 
loans  under  this  section  to  States  or  local 
public  bodies  and  agencies  thereof  to  finance 
the  acquisition  of  real  property  and  Interests 
In   real   property  for  use   as  rights-of-way, 
statli)n  sites,  and  related  purposes,  on  urban 
mass  transportation  systems.  Including  the 
net  cost  of  property  management  and  reloca- 
tion payments  made  pursuant  to  section  7. 
Each  loan  agreement  under  this  subsection 
shall    provide    for    actual    construction    of 
urban  mass  transportation  facilities  on  ac- 
quired real  property  within  a  period  not  ex- 
ceeding ten  years  following  the  fiscal  year 
in  which  the  agreement  is  made.  Each  agree- 
ment shall  provide  that  in  the   event  ac- 
quired real  property  or  interests  In  real  prop- 
erty are  not  to  be  tised  for  the  purposes  for 
which  acquired,  an  appraisal  of  current  value 
will  be  made  at  the  time  of  that  determina- 
tion, which  shall  not  be  later  than  ten  years 
following  the  fiscal  year  in  which  the  agree- 
ment 18  made.  Two-thirds  of  the  Increase  In 
value,  if  any.  over  the  original  cost  of  the 
real  property  shall  be  paid  to  the  Secretary 
for  credit  to  miscellaneous  receipts  of  the 
Trea.sury.    Repayment    of    amounts    loaned 
shall  be  credited  to  miscellaneous  receipts  of 
the  Treasury.  A  loan  made  under  this  sub- 
section shall  b«  repayable  within  ten  years 
from  the  date  of  the  loan  agreement  or  on  the 
date  a  grant  agreement  for  actual  construc- 
tion of  facilities  on  the  acq\Ured  real  property 
Is  made,  whichever  date  is  earlier.  An  appli- 
cant  for   assistance   under   this  subsection 
shall  furnish  a  copy  of  its  application  to  the 
comprehensive  planning  agency  of  the  com- 
munity affected  concurrently  with  submis- 
sion to  the  Secretary.  If  within  thirty  days 
thereafter      the      comprehensive      planning 
agency  of  the  cpmmunity  affected  submits 
comments   to   the   Secretary,   the   Secretary 
must  consider  the  comments  before  taking 
final  action  on  the  application. 

"(c)  No  loan  sbaJl  be  made  under  this 
section  for  any  project  for  which  a  grant 
Is  Doade  under  this  section,  except — 

"(1)  loans  may  be  made  for  projects  as  to 
which  grants  are  made  for  relocation  pay- 
ments; and 

"(2)  project  grants  may  be  made  even 
though  the  real  property  Involved  in  the 
project  has  been  or  will  be  acquired  as  a 
result  of  a  lotm  under  subsection  (b) . 

Interest  on  loans  made  vmder  this  section 
shall  be  at  a  rate  not  less  than  (1)  a  rate 
determined  by  the  Secretary  cf  the  Treasury, 
taJdng  Into  consideration  the  current  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  the  United  States  with  re- 
maining periods  to  maturity  comparable  to 
the  average  maturlea  of  such  loans  adjusted 
to  the  nearest  one-elgbth  of  1  per  centtun 
plus  (il)  an  allowance  adequate  in  the  Judg- 
ment of  the  Secretary  of  Transportation  to 
oover    administrative    costs    and    probable 


loeses  under  the  program.  No  loans  shall  be 
made,  including  renewals  or  extensions 
thereof,  and  no  securities  or  obligations  shall 
be  purchased  which  have  maturity  dates  In 
excess  of  forty  years. 

■•(d)  Any  State  or  local  public  body  or 
agency  thereof  which  makes  applications 
for  a  grant  or  loan  under  this  Act  to  finance 
the  acquisition,  construction,  reconstruction, 
or  Improvement  of  facilities  or  equipment 
which  wUl  substantially  affect  a  community 
or  Its  mass  transportation  service  shall  certi- 
fy to  the  Secretary  that  It  has  held  public 
hearings,  has  afforded  adequate  notice  of 
such  hearings,  has  considered  the  economic 
and  social  effects  of  the  project  for  which 
applications  for  financial  assistance  is  made 
and  Its  Impact  on  the  environment,  and  has 
found  that  the  project  is  consistent  with 
any  plans  for  the  comprehensive  develc^>- 
ment  of  the  urban  area.  The  notice  required 
by  this  subEectlon  shall  Include  a  concise 
statement  of  the  proposal  for  which  the  ap- 
plication is  made  and  may  be  published  In  a 
newspaper  of  general  circulation  in  the  State 
or  locality  to  be  served,  and  shall  be  pub- 
lished in  the  Federal  Register,  and  for  the 
purpose  of  this  sentence  the  Administrator 
of  the  General  Services  Administration  shall 
accept  and  publish  any  such  notice.  Hear- 
ings need  not  be  held  If  opportunity  for 
such  hearings  is  provided  through  adequate 
notice,  and  no  one  with  a  significant  eco- 
nomic, social  or  environmental  Interest  in 
the  nutter  requests  a  hearing.  If  hearings 
have  been  held,  a  copy  of  the  transcript  of 
the  hearings  shall  be  submitted  with  the 
certification." 

Sec.  3.  (a)  Subsection  4(a)  of  the  Urban 
Mass  Transportation  Act  of  1964,  as  amended 
(49  U.S.C.    1603(a)).  Is  amended  by — 

(1)  striking  out  "section  3"  In  the  first 
sentence  and  Inserting  in  lieu  thereof  "sub- 
section (a)  of  section  3";  and 

(2)  striking  out  the  next  to  the  last  sen- 
tence and  inserting  In  lieu  thereof  the  fol- 
lowing: "Such  remainder  may  be  provided  in 
whole  or  in  part  from  other  than  public 
sources  and  any  public  or  private  transit 
system  funds  so  provided  shall  be  solely  from 
undistributed  cash  surpluses,  replacement  or 
depreciation  funds  or  reserves  available  in 
cash,  or  new  capital." 

(b)  Section  4  of  the  Urban  Mass  Trans- 
portation Act  of  1964,  as  amended  (49  U.8.C. 
1603),  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(c)  To  finance  the  programs  and  activi- 
ties, including  administrative  costs,  under 
this  Act.  the  Secretary  is  authorized  to  incur 
obligations  in  the  form  of  grant  agreements 
or  otherwise  in  amounts  aggregating  not  to 
exceed  $3,100,000,000.  This  amount  shall  be- 
come available  for  obligation  upon  the  ef- 
fective date  of  this  subsection  and  shall  re- 
main available  until  obligated.  There  are 
authorized  to  be  appropriated  for  liquidation 
of  the  obligations  Incurred  under  this  sub- 
section not  to  exceed  $80,000,000  prior  to 
July  1,  1971,  which  amount  may  be  increased 
to  not  to  exceed  an  aggregate  of  $310,000.- 
000  prior  to  July  1.  1972.  not  to  exceed  an 
aggregate  of  $710,000,000  prior  to  July  1, 
1973.  not  to  exceed  an  aggregate  of  $1,260.- 
000,000  prior  to  July  1,  1974.  not  to  exceed 
an  aggregate  of  $1,860,000,000  prior  to  July 
1.  1975,  and  not  to  exceed  an  aggregate  of 
$3,100,000,000  thereafter.  Sums  so  appropri- 
ated shall  remain  available  tintil  expended. 

"(d)  The  Secretary  shall  report  annually 
to  the  Congress,  after  consultation  with 
State  and  local  public  agencies,  with  respect 
to  outstanding  grants  or  other  contractual 
agreements  executed  pursuant  to  subsection 
(c)  of  this  section.  To  asstire  program  con- 
tinuity and  orderly  planning  and  project  de- 
velopment, the  Secretary  shall  submit  to  the 
Congress  (1)  authorization  requests  for  fiscal 
years  1976  and  1977  not  later  than  February 


1.  1972,  (2)  authorization  requests  for  fiscal 
years  1978  and  1979  not  later  than  February 
1,  1974,  (3)  authorization  requests  for  fiscal 
years  1980  and  1981  not  later  than  February 
1,  1976.  and  (4)  an  authorization  request 
for  fiscal  year  1982  not  later  than  February 
1,  1978.  Such  authorization  requests  shall  be 
designed  to  meet  the  Federal  commitment 
specified  In  the  first  section  of  the  Urban 
Mass  Transportation  Assistance  Act  of  1969. 
Concurrently  with  these  authorization  re- 
quests, the  Secretary  shall  also  submit  his 
recommendations  for  any  necessary  adjust- 
ments in  the  schedule  for  liquidation  of 
obligations." 

Sec.  4.  Section  6  of  the  Urban  Mass  Trans- 
portation Act  of  1964.  as  amended  (49  U.S.C. 
1604),  Is  amended  by  striking  out  the  next 
to  the  last  sentence  and  Inserting  In  lieu 
thereof  the  following  sentence:  "Such  re- 
mainder may  be  provided  in  whole  or  in  part 
from  other  than  public  sotuces  and  any  pub- 
lic or  private  transit  system  funds  so  pro- 
vided shall  be  solely  from  undistributed  cash 
surpluses,  replacement  or  depreciation  funds 
or  reserves  ava,llable  in  cash,  or  new  capital." 

Sk:.  5.  Section  14  of  the  Urban  Mass  Trans- 
portation Act  of  1964.  as  amended  (49  U.S.C. 
1610) ,  is  amended  to  read  as  follows: 

"KNVmONMZNTAL    PROTECTION 

"Sec.  14.  (a)  It  is  hereby  declared  to  be  the 
national  policy  that  urban  mass  transporta- 
tion projects  for  which  Federal  financial  as- 
sistance Is  provided  pursuant  to  section  3 
shall  provide  for  the  protection  and  enhance- 
ment of  the  natural  resources  and  the  qual- 
ity of  environment  of  the  Nation.  In  imple- 
menting this  policy  the  Secretary  shall  con- 
sult with  the  Secretaries  of  Health.  Educa- 
tion, and  Welfare.  Hovislng  and  Urban  De- 
velopment, and  Interior  and  with  the  Na- 
tional Environmental  Quality  Council  with 
regard  to  each  such  project  that  may  have 
a  substantial  Impact  on  natural  resources 
Including,  but  not  limited  to  water  and  air 
quality,  peace  and  tranquility,  and  fish  and 
wildlife,  natural,  scenic  and  recreational  as- 
sets, and  other  factors  affecting  the  environ- 
ment. 

"(b)  The  Secretary  shall  review  each  tran- 
script of  hearing  submitted  pursuant  to  sec- 
tion 3(d)  to  assure  that  an  adequate  oppor- 
tunity was  afforded  for  the  presentation  of 
views  by  all  parties  with  a  significant  eco- 
nomic, social  or  environmental  interest  and 
that  the  environmental  considerations  iden- 
tified at  the  hearing  have  been  adequately 
dealt  with  In  the  project  application.  The 
Secretary  shall  not  grant  financial  assistance 
under  section  3  for  any  project  unless  he  is 
satisfied   that    fair   consideration   has   been 
given  to  the  preservation  and  enhancement 
of  the  environment  and  to  the  interest  of  the 
community  In  which  the  project  is  located. 
"(c)  If  opposition  to  any  application  for 
assistance  under  section  3  Is  raised  In  the 
hearing    before    the    State    or    local    public 
agency,   or   in   any   communication   to   the 
Secretary,  on  the  grounds  that  the  environ- 
ment  would   be   adversely   affected   by   the 
project  to  which  the  application  relates,  the 
Secretary  shall  not  approve  the  application, 
unless  he  finds  In  writing  after  a  full  and 
complete  review  of  the  record  of  such  hear- 
ing and  of  the  application,  that  (1)  no  ad- 
verse environmental  effect  Is  likely  to  result 
from  such  project,  or    (2)    there  exists  no 
feasible  and  prudent  alternative  to  such  ef- 
fect and  all  reasonable  steps  have  been  tak- 
en to  minimize  such  effect.  In  any  case  In 
which   the   Secretary   determines   that   the 
record  of  the  hearing  before  the  State  or 
local  public  agency  is  Inadequate  to  permit 
him  to  make  the  findings  required  under 
the  preceding  sentence,  he  shall  conduct  a 
hearing.  Including  adequate  notice  to  Inter- 
ested persons,  on  the  environmental  Issu* 
raised  by  such  application.  Findings  of  the 
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Secretary    under   this   subsection   shall   be 
made  a  matter  of  public  record." 

Sec.  6.  Section  16  of  the  Urban  Mass  Trans- 
portation Act  of  1964,  as  amended  (49  U.S.C. 
X611),  18  amended  to  read  as  follows: 

"STATE   UMTTATIOI* 

"Sec.  16.    Grants    made    under    section    3 
(other  than  for  relocation  payments  In  ac- 
cordance with  section  7(b))   before  July  1, 
1970  for  projects  In  any  one  State  shall  not 
exceed  in  the  aggregate  12  Vj  per  centum  of 
the  aggregate  amount  of  grant  funds  author- 
ized to  be  appropriated  pursuant  to  section 
4(b);  except  that  the  Secretary  may,  with- 
out regard  to  such  limitation,  enter  into  con- 
tracts for  grants  under  section  3  aggregating 
not  to  exceed  $12,600,000  (subject  to  the  total 
authorization  provided  In  section  4(b) )  with 
local  public  bodies  and  agencies  In  States 
where  more  than  two-thirds  of  the  maximum 
Itrants  permitted  In  the  respective  State  un- 
der this  section  has  been  obligated.  Grants 
made  on  or  after  July  1,  1970,  under  section 
3  for  projects  In  any  one  State  may  not  ex- 
ceed in  the  aggregate  12  V4  per  centum  of  the 
aggregate  amount  of  funds  authorized  to  be 
obligated  under  subsection  4(c) ,  except  that 
IVi  per  centum  of  the  aggregate  amount  of 
grant  funds  authorized  to  be  obligated  under 
subsection  4(c)  may  be  used  by  the  Secre- 
tary, virlthout  regard  to  this  limitation,  for 
grants  in  StAtes  where  more  than  two-thirds 
of  the  maximum  amounts  permitted  under 
thU  section  has  been  obligated  and  except 
that  an  additional  6  per  centum  of  the  aggre- 
gate amount  of  grant  funds  authorized  to  be 
obligated  under  subsecUon  4(c)  may  be  used 
by  the  Secretary  for  grants  In  States  where 
more    than    two-thirds    of    the    maximum 
amounU  permitted  under  this  section  has 
been  obligated,  where  the  Secretary  shall  de- 
termine that  the  utilization  of  these  funds 
m  this  manner  shaU  better  accomplish  the 
purposes  of  this  Act  and  shall  not  prejudice 
or  delay  pending  projects  of  other  States, 
but  in  no  case  shall  any  State  receive  more 
than  26  per  centum  of  the  additional  grant 
funds  made  available  under  this  exception. 
In  computing  State  limitations  under  tills 
section,  grants  for  relocation  payments  shall 
be  excluded.  Any  grant  made  under  section  3 
to  a  local  public  body  or  agency  in  a  major 
metropoUtan  area  which  U  used  In  whole  or 
part  to  provide  or  improve  urban  mass  trans- 
portation service,  pursuant  to  an  interstate 
compact   approved   by   the    Congress,   In   a 
neighboring  State  having  within  its  boun- 
daries popxUaUon  centers  within  normal  com- 
muting distance  from  such  major  metropol- 
itan area,  shall,  for  purposes  of  computing 
State  limitations  under  this  section,  be  allo- 
cated on  an  equitable  basis.  In  accordance 
with  regulations  prescribed  by  the  Secretary. 
between  the  State  In  which  such  public  body 
or  agency  Is  situated  and  such  neighboring 
State." 

Sec  7  Nothing  In  this  Act  shaU  affect  the 
authority  of  the  Secretary  of  Housing  and 
Urban  Development  to  make  grants,  under 
the  authority  of  section  6(a) .  9.  and  11  of  the 
Urban  Mass  TransportatlMi  Act  of  1964,  as 
amended  (49  U.S.C.  1605(a).  1607a.  and 
1607 (c),  and  Reorganization  Plan  Numbered 
2  of  1968,  for  projects  or  activities  primarily 
concerned  with  the  relationship  of  urban 
transportation  systems  to  the  comprehen- 
sively planned  development  of  urban  areas, 
or  the  role  of  transportation  planning  In  over- 
all urban  planning,  out  of  funds  appropriated 
to  him  for  that  purpose. 

Sec.  8.  This  Act  may  be  cited  as  the  "Urtjan 
Mass  Transportation  Asslsance  Act  of  1969". 

MOTION    OrrEEED    BT    MX.    PATMAN 

Mr.  PATMAN.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows : 


Mr.  Patman  moves  to  strike  out  all  after 
the  enacting  clause  of  S.  3154  and  substitute 
In  lieu  thereof  the  provisions  of  HJi.  18186, 
as  passed,  as  follows: 

That  the  Congress  finds  that  the  rapid  ur- 
banization and  the  continued  dispersal  of 
populaUon  and  activities  within  urban  areas 
has  made  the  ability  of  all  citizens  to  move 
qvUckly  and  at  a  reasonable  cost  an  urgent 
national  problem;  that  it  Is  imperaUve,  If 
efficient,  safe,  and  convenient  transportation 
compatible  with  soundly  planned  urban 
areas  Is  to  be  achieved,  to  continue  and  ex- 
pand the  Urban  Mass  Transportation  Act  of 
1964;  and  that  success  vrlll  require  a  Federal 
commitment  for  the  expenditure  of  at  least 
$10,000,000,000  over  a  twelve-year  period  to 
permit  confident  and  continuing  local  plan- 
ning, and  greater  flexlbUlty  In  program  ad- 
ministration. It  Is  the  purpose  of  this  Act 
to  create  a  partnership  which  permits  the 
local  community,  through  Federal  financial 
assistance,  to  exercise  the  Initiative  necessary 
to  satisfy  Its  urban  mass  transportation  re- 
quirements. 

Sec.  2.  Section  3  of  the  Urban  Mass  Ttans- 
portatlon  Act  of  1964,  as  amended  (49  UJ8.C. 
1602),  Is  amended — 

(1)  by  redesignating  subsection  (c)  as 
subsection  (e);  and 

(2)  by  striking  out  subsections  (a)  and 
(b)  and  Inserting  in  lieu  thereof  subsections 
(a) ,  (b) ,  (c) ,  and  (d) ,  as  follows: 

"(a)  The  Secretary  Is  authorl«ed.  In  ac- 
cordance with  the  provisions  of  this  Act  and 
on  such  terms  and  conditions  as  he  may  pre- 
scribe, to  make  grants  or  loans  (directly, 
through  the  purchase  of  securities  or  equip- 
ment trust  certificates,  or  otherwise)  to  assist 
States  and  local  public  bodies  and  agencies 
thereof  In  financing  the  acquisition,  con- 
struction, reconstruction,  and  Improvement 
of  facilities  and  equipment  for  use,  by  oper- 
ation or  lease  or  otherwise.  In  mass  trans- 
portation service  In  urban  areas  and  In  co- 
ordinating such  service  with  highway  and 
other  transportation  In  such  areas.  Eligible 
facilities  and  equipment  may  include  land 
(but  not  public  highways),  buses  and  other 
rolling  stock,  and  other  real  and  personal 
property  needed  for  an  efficient  and  coordi- 
nated mass  transportation  system.  No  grant 
or  loan  shall  be  provided  under  this  section 
unless  the  Secretary  determlnee  that  the 
applicant  has  or  will  have — 

"(1)  the  legal,  financial,  and  technical 
capacity  to  carry  out  the  proposed  project; 
and 

"(2)  satisfactory  continuing  control, 
through  operation  or  lease  or  otherwise,  over 
the  use  of  the  facilities  and  equipment. 
The  Secretary  may  make  loans  for  real  prop- 
erty acquisition  pursuant  to  subsection  (b) 
upon  a  determination,  which  shall  be  In  lieu 
of  the  preceding  determinations,  that  the 
real  property  Is  reasonably  expected  to  be 
required  In  connection  with  a  mass  trans- 
portation system  and  that  It  will  be  used  for 
that  purpose  within  a  reasonable  period.  No 
grant  or  loan  funds  shall  be  used  for  pay- 
ment of  ordinary  governmental  or  nonproj- 
ect  operating  expenses.  An  applicant  for 
assistance  under  this  section  for  a  project 
located  wholly  or  partly  in  a  State  In  which 
there  Is  a  statewide  comprehensive  trans- 
portation planning  shall  furnish  a  copy  of 
Its  application  to  the  Governor  of  each  State 
affected  concurrently  with  submission  to  the 
Secretary.  If,  within  thirty  days  thereafter, 
the  Governor  submits  comments  to  the  Sec- 
retary, the  Secretary  mvist  consider  the  com- 
ments before  taking  final  action  on  the  ap- 
plication. 

"(b)  The  Secretary  Is  authorized  to  make 
loans  tmder  this  section  to  States  or  local 
public  bodies  and  agencies  thereof  to  finance 
the  acquisition  of  real  property  and  Interests 
In  real  property  for  use  as  rights-of-way. 


station  sites,  and  related  purposes,  on  urban 
mass  transportation  systems.  Including  the 
net  cost  of  property  management  and  relo- 
cation payments  made  pursuant  to  section 
7.  Each  loan  agreement  under  this  subsec- 
tion shall   provide  for  actual  construction 
of  xirban  mass  transportation  facilities  on 
acquired  real  property  within  a  period  not 
exceeding  ten  years  following  the  fiscal  year 
In  which  the  agreement  is  made.  Each  agree- 
ment shall  provide  that  in  the  event  ac- 
quired   real    property   or    Interests    In   real 
property  are  not  to  be  used  for  the  purposes 
for  which  acquired,  an  appraisal  of  current 
value  will  be  made  at  the  time  of  that  de- 
termination, which  shall  not  be  later  than 
ten  years  following  the  fiscal  year  In  which 
the  agreement  is  made.  Two-thirds  of  the 
Increase  in  value.  If  any,  over  the  original 
cost  of  the  real  property  shall  be  ptald  to  the 
Secretary  for  credit  to  miscellaneous  receipts 
of    the   Treasury.    Repayment    of    amounts 
loaned   shall   be   credited   to   miscellaneous 
receipts  of  the  Treasury.  A  loan  made  under 
this  subsection  shall  be  repayable  within  ten 
years  from  the  date  of  the  loan  agreement 
or  on  the  date  a  grant  agreement  for  actual 
construction   of   facilities   on   the   acquired 
real  property  Is  made,  whichever  date  Is  ear- 
lier. A  grant  agreement  for  construction  of 
facilities   under  this   Act   may   provide   for 
forgiveness  of  the  repayment  of  the  princi- 
pal and  accrued  Interest  on  the  loan  then 
outstanding  in  lieu  of  a  cash  grant  In  the 
amount  thus  forgiven,  which  for  all  pur- 
poses shall  be  considered  a  part  of  the  grant 
and  of  the  Federal  portion  of  the  cost  of 
the  project.  An  applicant  for  assistance  un- 
der this  subsection  shall  furnish  a  ct^y  of 
its  application  to  the  comprehensive  plan- 
ning agency  of  the  community  affected  con- 
currently with  s^ibmlsslon  to  the  Secretary. 
If  within  a  period  of  thirty  days  thereafter 
(or.  In  a  case  where  the  comprehensive  plan- 
ning agency  of  the  community  (during  sudi 
thirty-day  period)  requests  more  time,  with- 
in such  longer  period  as  the  Secretary  may 
determine)     the    comprehensive    planning 
agency  of  the  conununlty  affected  submits 
comments  to  the  Secretary,  the  Secretary 
must  consider  the  comments  before  taking 
final  action  on  the  application. 

"(c)  No  loan  shall  be  made  under  this  sec- 
tion for  any  project  for  which  a  grant  is  made 
tinder  this  section,  except — 

"(1)  loans  may  be  made  for  projects  as  to 
which  grants  are  made  for  relocation  pay- 
ments; and 

"(2)  project  grants  may  be  made  even 
though  the  real  property  Involved  In  the 
project  has  been  or  will  be  acquired  as  a 
result  of  a  loan  tmder  subsection  (b).  Inter- 
est on  loans  made  under  this  section  shall  be 
at  a  rate  not  less  than  (1)  a  rate  determined 
by  the  Secretary  of  the  Treasury,  taking  Into 
consideration  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  with  remaining  periods 
to  maturity  comparable  to  the  average  ma- 
ttirttlee  of  such  loans  adjusted  to  the  neeu-est 
one-eighth  of  1  per  centum,  plus  (U)  an 
allowance  adequate  In  the  judgment  of  the 
Secretary  of  Transportation  to  oover  admin- 
istrative costs  and  probable  losses  under  the 
program.  No  loans  shall  be  made.  Including 
renewals  or  extensions  thereof,  and  no  secu- 
rities or  obligations  shall  be  purchased,  which 
have  mattirtty  dates  In  excess  of  forty  years. 
"(d)  Any  application  for  a  grant  or  loan 
under  this  Act  to  finance  the  acqxilsltlon, 
construction,  reconstruction,  or  Improvement 
of  facilities  or  equipment  which  will  sub- 
stantially affect  a  community  or  its  mass 
transportation  servloe  shall  Include  a  cer- 
tlfloatlon  that  the  applicant — 

"  ( 1 )  has  afforded  an  adequate  opportunity 
for  public  hearings  pursuant  to  adequate 
prior  noUoe.  and  has  held  such  heart  ng» 
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unless  no  one  with  a  significant  economic, 
social,  or  environmental  Interest  In  the  mat- 
ter  requests  a  bearing; 

••(2)  has  considered  the  economic  and  so- 
cial effects  of  the  project  and  its  Impact  on 
the  envlrorunent;  and 

"(3)  has  found  that  the  project  Is  con- 
sistent with  official  plans  for  the  compre- 
hensive development  of  the  urban  area. 
Notice  of  any  hearings  under  this  subsection 
shall  Include  a  concise  statement  of  the  pro- 
posed project,  and  shall  be  published  In  a 
newspaper  of  general  circulation  In  the  geo- 
graphic area  to  be  served.  If  hearings  have 
been  held,  a  copy  of  the  transcript  of  the 
hearings  shall  be  submitted  with  the  ap- 
plication." 

Sec.  3.  (a>  Section  4(a)  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended  (49 
U.S.C.  1603(a) ) ,  Is  amended — 

(1)  by  striking  out  "section  3"  In  the  first 
sentence  and  Inserting  In  lieu  thereof  "sub- 
section (a)  of  section  3";  and 

(2)  by  striking  out  the  next  to  the  last 
sentence  and  Inserting  In  lieu  thereof  the 
following:  "Such  remainder  may  be  provided 
In  whole  or  In  part  from  other  than  public 
sources  and  any  public  or  private  transit 
system  funds  so  provided  shall  be  solely  from 
undistributed  cash  surpluses,  replacement  or 
depreciation  funds  or  reserves  available  In 
cash,  or  new  capital." 

(b)  Section  4  of  such  Act,  as  amended  (49 
U.S.C.  1603).  Is  amended  by  adding  at  the- 
end  thereof  the  following  new  subsections: 
"(c>  To  finance  grants  and  loans  under 
sections  3.  7(b) ,  and  9  of  this  Act.  the  Secre- 
tary Is  authorized  to  incur  obligations  on  be- 
half of  the  United  States  In  the  form  of  grant 
agreements  or  otherwise  In  amounts  aggre- 
gattng  not  to  exceed  $3,100,000,000.  l^ss 
amounts  appropriated  pursuant  to  section  12 
(d)  of  this  Act  and  the  amount  appropriated 
to  the  Urban  Mass  Transportation  Fund  by 
Public  Law  91-168.  This  amount  (which 
shall  be  in  addition  to  suiy  amounts  available 
to  finance  such  activities  under  subsection 
(b)  of  this  section)  shall  become  available 
for  obligation  upon  the  date  of  enactment 
of  this  subsection  and  shall  remain  available 
imtll  obligated.  There  are  authorized  to  be 
appropriated  for  liquidation  of  the  obliga- 
tions Incurred  under  this  subsection  not  to 
exceed  $80,000,000  prior  to  July  1,  1971,  which 
amount  may  be  Increased  to  not  to  exceed 
ic  aggregate  of  $310,000,000  prior  to  July  1, 
:»r2,  not  to  exceed  an  aggregate  of  $710,000.- 
000  prior  to  July  1,  1973.  not  to  exceed  nn 
aggregate  of  $1,260,000,000  prior  to  July  1. 
1974.  not  to  exceed  an  aggregate  of  $1,860,- 
000,000  prior  to  July  1,  1975.  and  not  to  ex- 
ceed an  aggregate  of  $3,100,000,000  thereafter. 
The  total  amounts  appropriated  under  this 
subsection  and  section  12(d)  of  this  Act  shall 
not  exceed  the  limitations  In  the  foregoing 
schedule.  Sums  so  appropriated  shall  remain 
available  until  exi>ended. 

"(d)  The  Secretary  shall  report  annually 
to  the  Congress  with  respect  to  outstanding 
grants  or  other  contractual  agreements  exe- 
cuted pursuant  to  subsection  (c)  of  this  sec- 
tion. To  assure  program  continuity  and 
orderly  planning  and  project  development, 
the  Secretary,  after  consultation  with  State 
and  local  public  agencies,  shall  submit  to 
the  Congress  (1)  authorization  requests  for 
fiscal  years  1976  and  1977  not  later  than 
February  1,  1972,  (2)  authorization  requests 
for  fiscal  years  1978  and  1979  not  later  than 
February  1,  1974,  (3)  authorization  requerts 
for  fiscal  years  1980  and  1981  not  later  than 
February  1,  1976,  and  (4)  an  authorization 
request  for  fiscal  year  1982  not  later  than 
February  1, 1978.  Such  authorization  requests 
shall  be  designed  to  meet  the  Federal  com- 
mitment specified  In  the  first  section  of  the 
Urban  Mass  Transportation  Assistance  Act  of 
1970.  Concurrently  with  these  authorization 
requests,  the  Secretary  shall  also  submit  hU 
reoonm>endatlons  for  any  necessary  adjust- 


ments In  the  schedule  for  liquidation  of  ob- 
ligations." 

S«c.  4.  (a)  Section  5  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended  (49 
U.S.C.  1604),  Is  amended  by  striking  out 
"1971"  and  Inserting  in  lieu  thereof  "1972". 

(b)  Section  6  of  such  Act,  as  amended  (49 
US.C.  1604),  Is  further  amended  by  striking 
out  the  next  to  the  last  sentence  and  Insert- 
ing In  lieu  thereof  the  following:  "Such  re- 
mainder may  be  provided  In  whole  or  In  part 
from  other  than  public  sources  and  any  pub- 
lic or  private  transit  system  funds  so  pro- 
vided shall  be  solely  from  undistributed  cash 
surpluses,  replacement  or  depreciation  funds 
or  reserves  available  in  cash,  or  new  capital." 

Sec.  6.  Section  12(d)  of  the  Urban  Mass 
Transportation  Act  of  1964  (49  U.S.C.  1608 
(d) )  Is  amended  to  read  as  follows:  "(d) 
There  are  hereby  authorized  to  be  appropri- 
ated, without  fiscal  year  limitation  out  of 
any  money  In  the  Treasury  not  otherwise 
appropriated,  the  funds  necessary  to  carry 
out  the  functions  under  this  Act. 

Sec.  6.  Section  14  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended  (49 
U.S.C.  1610),  Is  amended  to  read  as  follows: 

"EMVntONMENTAL   PROTXCTIOK 

"Sec.  14.  (a)  It  Is  hereby  declared  to  be 
the  national  policy  that  special  efiort  shall 
be  made  to  preserve  the  natural  beauty  of 
the  countryside,  public  park  and  recreation 
lands,  wildlife  and  waterfowl  refuges,  and 
Important  historical  and  cultiu-al  assets.  In 
the  planning,  designing,  and  construction  of 
urban  mass  transportation  projects  for 
which  Federal  assistance  is  provided  pursu- 
ant to  section  3  of  this  Act.  In  Implementing 
this  policy  the  Secretary  shall  cooperate  and 
consult  with  the  Secretaries  of  Agriculture, 
Health,  Education,  and  Welfare,  Housing  and 
Urban  Development,  and  Interior,  and  with 
the  Council  on  Environmental  Quality  with 
regard  to  each  project  that  may  have  a  sub- 
stantial Impact  on  the  environment. 

"(b)  The  Secretary  ahall  review  each 
transcript  of  hearing  submitted  pursuant  to 
section  3(d)  to  assure  that  an  adequate  op- 
portunity was  afforded  for  the  presentation 
of  views  by  all  parties  with  a  significant 
economic,  social,  or  environmental  Interest, 
and  that  the  project  application  Includes  a 
detailed  statement  on — 

"(1)  the  environmental  Impact  of  the 
proposed  project, 

"(2)  any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  Implemented, 

(3)  alternatives  to  the  pro];>osed  .project, 
and 

"(4)  any  Irreversible  and  Irretrievable  Im- 
pact on  the  environment  which  may  be  in- 
volved In  the  proposed  project  should  It  be 
Implemented. 

"(c)  The  Secretary  shall  not  approve  any 
application  for  assistance  under  section  3 
unless  he  finds  In  writing,  after  a  full  and 
complete  review  of  the  application  and  of 
any  hearings  held  before  the  State  of  local 
public  agency  ptirsuant  to  section  3(d) ,  that 
(1)  adequate  opportunity  was  afforded  for 
the  presentation  of  views  by  all  parties  with 
a  significant  economic,  social,  or  environ- 
mental Interest,  and  fair  consideration  has 
been  given  to  the  preservation  and  enhance- 
ment of  the  envirormient  and  to  the  Interest 
of  the  community  In  which  the  project  Is 
located,  and  (2)  either  no  adverse  environ- 
mental effect  Is  likely  to  result  from  such 
project,  or  there  exists  no  feasible  and  pru- 
dent alternative  to  such  effect  and  all  reason- 
able steps  have  been  taken  to  minimize  such 
effect.  In  any  case  In  which  a  hearing  has 
not  been  held  before  the  State  or  local 
agency  pursuant  to  section  3(d),  or  In  which 
the  Secretary  determines  that  the  record  of 
hearings  before  the  State  or  local  public 
agency  Is  Inadequate  to  permit  him  to  make 
the  findings  required  under  the  preceding 
sentence,  he  shall  conduct  hearings,  after 


giving  adequate  notice  to  Interested  persons, 
on  any  environmental  Issues  raised  by  such 
application.  Findings  of  the  Secretary  imder 
this  subsection  shall  be  made  a  matter  of 
public  record." 

Sec.  7.  Section  15  of  the  Urban  Mass  Trans- 
portation Act  of  1964,  as  amended  (49  U.S.C. 
1611),  is  amended  to  read  as  follows: 

"STATE    LIMrTATION 

"Sec  15.  Grants  made  under  section  3 
(other  than  for  relocation  payments  In  ac- 
cordance with  section  7(b))  before  July  1, 
1970,  for  projects  in  any  one  State  shall  not 
exceed  In  the  aggregate  12i/j  per  centum  of 
the  aggregate  amount  of  grant  funds  au- 
thorized to  be  appropriated  pursuant  to 
section  4(b);  except  that  the  Secretary  may, 
without  regard  to  such  limitation,  enter  Into 
contracts  for  grants  under  section  3  aggre- 
gating not  to  exceed  $12,500,000  (subject  to 
the  total  authorization  provided  In  section 
4(b))  with  local  public  bodies  and  agencies 
in  States  where  more  than  two-thirds  of  the 
maximum  grants  permitted  in  the  respective 
State  under  this  section  has  been  obligated. 
Grants  made  under  section  3  on  or  after 
July  1,  1970,  for  projects  in  any  one  State 
may  not  exceed  in  the  aggregate  12V4  per 
centum  of  the  aggregate  amount  of  funds 
authorized  to  be  obligated  under  section  4 
(c) ,  except  that  15  per  centum  of  the  aggre- 
gate amount  of  grant  funds  authorized  to 
be  obligated  under  section  4(c)  may  be  used 
by  the  Secretary,  without  regard  to  this 
limitation,  for  grants  in  States  where  more 
than  two-thirds  of  the  maximum  amounts 
permitted  under  this  section  has  been  obli- 
gated. In  computing  State  limitations  under 
this  section,  grants  for  relocation  payments 
shall  be  excluded.  Any  grant  made  under  sec- 
tion 3  to  a  local  public  body  or  agency  in  a 
major  metropolitan  area  which  is  used  In 
whole  or  in  part  to  provide  or  Improve  urban 
mass  transportation  service,  pursuant  to  an 
Interstate  compact  approved  by  the  Congress, 
In  a  neighboring  State  having  within  Its 
boundaries  population  centers  within  normal 
commuting  distance  from  such  major  metro- 
politan area,  shall,  for  purposes  of  comput- 
ing State  limitations  under  this  section,  be 
allocated  on  an  equitable  basis,  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary, between  the  State  In  which  such 
public  body  or  agency  is  situated  and  such 
neighboring  State." 

Sec.  8.  The  Urban  Mass  Transportation 
Act  of  1864  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"PLANNINC  AND  DESIGN  Or  MASS  TRANSPORTA- 
TION PAClLrrlES  TO  MEFT  SPECIAL  NEEDS  OF 
THX  KLDERLT  AND  THZ   HANDICAPPED 

"Sec.  16.  (a)  It  Is  hereby  declared  to  be 
the  national  policy  that  elderly  and  handi- 
capped persons  have  the  same  right  as  other 
persons  to  utilize  mass  transportation  fa- 
cilities and  services;  that  special  efforts 
shall  be  made  In  the  planning  and  design  of 
mass  transportation  facilities  and  servlcea 
so  that  the  availability  to  elderly  and  handi- 
capped persons  of  mass  transportation  which 
they  can  effectively  utilize  will  be  assured: 
and  that  all  Federal  programs  offering  as- 
sistance In  the  field  of  mass  transportation 
(including  the  programs  under  this  Act) 
should  contain  provisions  implementing  this 
policy. 

"(b)  In  addition  to  the  grants  and  loana 
otherwise  provided  for  under  this  Act,  the 
Secretary  is  authorized  to  make  grants  or 
loans  for  the  specific  purpose  of  assisting 
States  and  local  public  bodies  and  agencies 
thereof  in  providing  mass  transportation 
services  which  are  planned,  designed,  and 
carried  out  so  as  to  meet  the  special  needs 
of  elderly  and  handicapped  persons.  Grants 
and  loans  made  under  the  preceding  sen- 
tence shall  be  subject  to  all  of  the  terms, 
conditions,  requirements,  and  provisions  ap- 


September  29,  1970 


CONGRESSIONAL  RECORD— HOUSE 


34197 


pllcable  to  grants  and  loans  made  under 
section  3(a),  and  shall  be  considered  for 
the  purposes  of  all  other  laws  to  have  been 
made  under  such  section.  Of  the  total 
amount  of  the  obligations  which  the  Sec- 
retary Is  authorized  to  Incur  on  behalf  of 
the  United  States  under  the  first  sentence 
of  section  4(c),  IV2  per  centxim  may  be  set 
aside  and  used  exclusively  to  finance  the 
programs  and  activities  authorized  by  this 
subsection  (Including  administrative  costs). 

"(c)  Of  any  amounts  made  available  to 
finance  research,  development,  and  demon- 
stration projects  under  section  6  after  the 
date  of  the  enactment  of  this  section,  1>4 
per  centum  may  be  set  aside  and  used  ex- 
clusively to  Increase  the  Information  and 
technology  which  Is  available  to  provide 
Improved  transportation  facilities  and  serv- 
ices planned  and  designed  to  meet  the 
special  needs  of  elderly  and  handicapped 
persons. 

"(d)  For  purposes  of  this  Act,  the  term 
'handicapped  person'  means  any  Individual 
who,  by  reason  of  Illness,  Injiiry,  age,  con- 
genital malfunction,  or  other  permanent 
or  temporary  Incapacity  or  disability.  Is  un- 
able without  special  facilities  or  special  plan- 
ning or  design  to  utilize  mass  transportation 
facilities  and  services  as  effectively  as  per- 
sons who  are  not  so  affected." 

And  renumber  the  succeeding  sections 
accordingly. 

Sec.  9.  The  Secretary  of  Transportation 
shall  conduct  a  study  of  the  feasibility  of 
providing  Federal  assistance  to  help  defray 
the  operating  costs  of  mass  transportation 
companies  In  urban  areas  and  of  any  changes 
In  the  Urb€ui  Mass  Transportation  Act  of 
1964  which  would  be  necessary  In  order  to 
provide  such  assistance,  and  shall  report  his 
findings  and  recommendations  to  the  Con- 
gress within  one  year  after  the  date  of  the 
enactment  of  this  Act. 
^  Sec.  10.  The  Secretary  of  Transportation 

3  shall  In  all  ways  (including  the  provision  of 
X  technical  assistance)  encourage  industries 
adversely  affected  by  reductions  in  Federal 
Government  spending  on  space,  military,  and 
other  Federal  projects  to  compete  for  the 
contracts  provided  for  under  sections  3  and 
6  of  the  Urban  Mass  Transportation  Act  of 
1964  (49  U.S.C.  1603  and  160S),  as  amended 
by  this  Act. 

Sec.  11.  Nothing  In  this  Act  shall  affect 
the  authority  of  the  Secretary  of  Hotislng 
and  Urban  Development  to  make  grants,  un- 
der the  authority  of  sections  6(a),  9,  and 
11  of  the  Urban  Mass  Transportation  Act  of 
1964,  as  amended  (49  U.S.C.  1606(a),  1607a, 
and  1607c),  and  Reorganization  Plan  Num- 
bered 2  of  1968,  for  projects  or  activities  pri- 
marily concerned  with  the  relationship  of 
urban  transportation  systems  to  the  compre- 
hensively planned  development  of  urban 
areas,  or  the  role  of  transportation  planning 
in  overall  urban  planning,  out  of  funds  ap- 
propriated to  him  for  that  piirpose. 

Sec  12.  Section  5316  of  tlUe  6,  United 
States  Code,  Is  amended  by  inserting  the  fol- 
lowing after  paragraph  (1929):  "(130)  Depu- 
ty Administrator,  Urban  Mass  Transportation 
Administration,  Department  of  Transporta- 
tion." 

Sec  13.  (a)  Section  4(b)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
Inserting  the  words  "or  contract"  after  the 
word  "grant"  in  the  last  sentence  thereof. 

(b)  Section  6(a)  of  the  Urban  Mass  Trans- 
portation Act  of  1964  Is  amended  by  inserting 
the  words  "grant  or"  between  the  word  "by" 
and  the  word  "contract"  in  the  second  sen- 
tence thereof. 

Sec  14.  This  Act  may  be  cited  as  the  "Ur- 
ban Mass  Transportation  Assistance  Act  of 
1970". 

The  motion  was  agreed  to. 
The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time. 


and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  18185)  was 
laid  on  the  table. 

Mr.  PATMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Clerk  may 
make  any  necessary  corrections  in  punc- 
tuation, section  numbers,  and  cross  refer- 
ences in  the  engrossment  of  the  amend- 
ment of  the  House  to  the  bill,  S.  3154. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  PATMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  material,  on  the  bill 
just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PROVIDINa  FOR  CONSIDERATION 
OP  •an.  17538,  HIOH-SPEED 
GROUND  TRANSPORTATION  EX- 
TENSION 

Mr.  O'NEILL  of  Massachusetts.  Mr. 
Speaker,  by  direction  of  the  Committee 
on  Rules,  I  call  up  House  Resolution 
1223  and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Bxs.  1223 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in' order  to  move  that 
the  House  resolve  Itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HJt. 
17538)  to  extend  for  one  year  the  Act  of 
September  30,  1966,  relating  to  high-speed 
ground  transportation,  and  for  other  pur- 
poses. After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  In- 
terstate and  Foreign  Commerce,  the  bill  shall 
be  read  for  amendment  under  the  five-min- 
ute rule.  At  the  conclusion  of  the  considera- 
tion of  the  bill  for  amendment,  the  Commit- 
tee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
Intervening  motion  except  one  motion  to  re- 
conmUt. 


DAVID  STARR  WINS  CONSERVATION 
AWARD 

(Mr.  ADDABBO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  Us  re- 
marks and  include  extraneous  matter.) 

Mr.  ADDABBO.  Mr.  Speaker,  the  Long 
Island  Press  is  one  of  the  Nation's  lead- 
ing daily  papers  and  has  long  advocated 
stronger  Federal,  State,  and  local  meas- 
ures to  preserve  our  natural  resources. 
Last  week,  Mr.  David  Starr,  editor  of  the 
Long  Island  Press,  received  the  highest 
honor'  given  to  the  mass  media  by  the 
New  York  State  Conservation  CoundL 


I  congratulate  Dave  Starr  on  this 
achievement  and  commend  him  for  the 
outstanding  leadership  he  has  provided 
for  a  more  effective  conservation  policy 
over  the  years.  He  is  no  newcomer  to  the 
environmental  field  having  warned  the 
readers  of  the  Long  Mand  Press  for 
many  years  of  the  constant  threat  to 
their  valuable  recreational  resources. 

Mr.  Speaker,  the  following  article 
about  Mr.  Starr  and  the  award  he  re- 
ceived appeared  in  the  September  25  edi- 
tion of  the  Long  Island  Press  Euid  I  in- 
sert the  text  of  the  article  at  this  point 
in  the  Record: 

Pbcss  Editor  Starr  Wins  Highest 
Conservation   Award 

MoNTicEiio,  N.T. — ^Davld  Starr,  editor  of 
the  Long  Island  Press,  last  night  was  awarded 
the  highest  honor  given  annually  to  the  mass 
media  by  the  350.000  member  New  York 
State  Conservation  Council. 

He  Is  the  first  newspaper  editor  to  receive 
the  award  from  the  37-year-old  council. 

This  Is  the  second  year  In  a  row  that  The 
Press  has  won  a  conservation  award  from  the 
council,  which  represents  clubs  and  conserva- 
tion-sportsmen's federations  in  all  50  coun- 
ties of  the  state. 

Thomas  Macres  of  Patchogue,  vice  presi- 
dent of  both  the  State  Council  and  the  Suf- 
folk Conservation  Council,  presented  the 
award  last  night  at  the  council's  annual  con- 
vention at  the  Laurels  Hotel. 

The  Press  has  done  more  fighting  over  the 
year  for  conservation,"  said  Macres,  "than 
any  other  newspaper  in  the  metropolitan- 
Long  Island  area. 

"That  goes  for  battles  to  protect  wetlands 
and  uplands  and  against  all  forms  of  pollu- 
tion, from  Brooklyn  to  the  Montauk  Light 
House." 

Macres  told  the  awards  audience  of  some 
of  The  Press  conservation  campaigns  in  the 
past  year : 

An  expose  revealing  that  more  than  100,- 
000  gallons  of  noxious,  raw  cesspool  waste 
was  being  dumped  into  sandy  ground  directly 
over  the  purest  portion  of  the  Town  of 
Southampton's  only  water  supply — ^Ite  under- 
groxmd  water  table.  The  series  led  to  a 
storm  of  local  protest  and  plans  for  an 
adequate  sewage  disposal  plant  are  now  on 
the  drawing  boards. 

Another  exclusive  Press,  expose  revealed 
that  a  sand  and  gravel  operation  along  the 
Island's  North  Shore  was  threatening  salt 
water  Intrusion  into  the  scanty  underground 
water  supply.  The  operation  was  also  en- 
dangering the  shoreline  and  ecological  values 
In  Long  Island  Sound.  A  roar  of  public  pro- 
test followed  the  Press'  revelations,  and  the 
program  chewing  away  a  beautiftil  cllflslde 
facing  the  Sound  is  ended. 

And  another  award-winning  Press  series 
detailed  the  story  of  giant  Jamaica  Bay, 
telling  of  its  current  polluted  condition  and 
what  could  be  done  to  improve  It.  T^e  stories 
alerted  local  residents  In  Queens  and 
Brooklyn  to  the  damage  that  could  be  done 
to  the  bay  and  New  York  City's  only  nature 
sanctuary  by  projected  plans  to  extend  Ken- 
nedy Airport's  runways  into  the  bay. 

"And  while  the  press  under  Starr's  leader- 
ship was  working  on  these  and  other  big 
stories,  it  still  found  time  and  space  to 
headline  a  battle  for  a  tiny  but  vital  40- 
acre  piece  of  wetland  in  Nassau  County," 
Macres  pointed  out. 

The  state  council's  vice  president  noted 
that,  over  the  years.  The  Press  has  won  many 
natJoneil  and  local  awards  for  Its  conservation 
stories  and  editorials,  saying:  "The  Press 
probably  holds  more  honors  in  the  field  than 
any  other  mass  media  organization  In  our 
area." 

Macres  ended  his  remarks  by  saying,  "Starr 
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fought  for  conaervatlon  when  It  w»snt  fash- 
ionable, more  than  20  yean  ago." 

Starr  has  received  conservation  award* 
from  the  Suffolk  Fish  and  Oame  AasoclaUon. 
the  Suffolk  Conservation  Counoll  and  the 
Hempstead  WetUnd  Resources  CtouncU. 

Since  the  state  couucU  Is  a  member  of 
the  50-state  National  Wildlife  PederaUon, 
Starr's  selection  for  the  top  state  honor 
makes  him  an  automaUc  contender  for  the 
f  ederations  annual  national  masa  media  con- 
servation award. 

The  state  councU  is  active  to  legislative 
matters  concerning  conservation,  such  as 
prolect«d  plans  for  nuclear  power  plants.  It 
also  serves  as  advisor  to  l>oth  state  leglslaUve 
committees  and  state  conservation  officers  in 
addition  to  aiding  Its  members"  local  battles 
In  New  Tork's  50  coimtles. 

Besides  this,  tt^  council  holda  summer 
workshops  for  teachers  and  summer  ses- 
sions for  students  at  a  camp  of  their  own. 


HOUSE  CONSIDERATION  OF  THE 
TRADE  BILL 
(Mr   GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  &nd  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  GIBBONS.  Mr.  Speaker,  I  want  to 
applaud  the  leadership  on  both  the  Dem- 
ocratic side  and  the  RepubUcan  side  for 
the  action  that  they  took  late  last  week 
in  deciding  to  postpone  the  consideration 
of  the  trade  bill  or  the  Mills  Quota  biU 
untU  sometime  after  the  recess  that  we 
must  take  for  the  election.  I  think  this 
is  perhaps  the  most  important  piece  of 
legislation  that  this  Congress  and  this 
House  of  Representatives  has  faced  in 
the  year  since  1930.  Never  has  there  been 
a  more  important  issue  to  be  decided. 

I  hope  when  this  bill  does  come  to  the 
floor  the  leadership  will  unite  with  some 
of  the  rest  of  us  and  allow  us  to  try  to 
have  an  open  rule  or  to  vote  down  the 
previous  question  on  the  gag  rule  or  the 
closed  rule  that  has  been  voted  out  of 
the  Rules  Committee.  It  seems  to  me 
every  Member  of  this  body  sought  to 
have  an  opportunity  to  express  his  own 
opinion  in  the  form  of  an  amendment  or 
other  type  of  action  on  this  most  impor- 
tant and  most  controversial  piece  of  leg- 
islation. 

Mr.  Speaker,  while  I  am  not  one  of 
those  who  believes  that  the  newspapers 
are  always  right  or  the  commentators 
are  always  right.  I  think  on  this  biU 
there  has  been  more  unanimity  of  opin- 
ion that  this  bill  is  by  and  large  a  bad 
bill,  and  must  be  changed,  must  be 
amended,  or  must  be  defeated. 

Mr.  Speaker.  I  include  at  this  point  in 
my  remarks  some  of  the  editorial  opinion 
from  the  different  news  media  around 
the  country: 
I  From  the  Buffalo   (N.T.)   Courier  Express, 

July  23,  1970] 
What  OrHDS  Think  or  thb  "Mnxs  Quota 

Bill" 
What's  thx  Sense  of  Havimo  Ant  iMPoar 
Quota? 
Prealdent  Nixon  and  Congress  need  to  be 
reminded  that  there  was  good  reason  for  the 
23-year-old  General  Agreement  on  Tariffs 
and  Trade  outlawing  nontarlff  trade  barriers, 
Bucb  as  quotas,  among  lU  members,  which 
Include  the  United  States.  The  policy  of 
freer  trade  which  the  CTnited  States  has  been 
foUowlng  for  decades  Is  In  Jeopardy  If  quoto 
legislation  in  any  form  Is  enacted. 


[From  the  Kalamazoo  (Mich.)   Qazette, 

July  24,  1970] 

HicHEB  Trade  Basbiess  Unwanted  roB 

Nation 

Expansion  of  U.S.  trade  barriers  would 
provoke  retaliation  abroad,  injuring  those 
American  compaiUea  which  export.  It  would 
also  Inflate  the  prices  of  foreign  goods  sold 
here,  making  it  even  more  difficult  for  the 
hard-pressed  American  consumer  to  find 
low  prices  for  needed  products. 

The  world  lias  grown  much  too  small  for 
Ita  leading  industrial  nation  to  try  to  Uve 
in  economic  isolation  The  free  trade  policy 
the  United  States  had  pursued  for  four  dec- 
ades should  be  maintained,  and  any  con- 
gressional attempt  to  revive  the  anachro- 
nistic quota  system  should  not  be  permitted 
to  succeed.  Neither  texUles  nor  any  other 
Industry  should  be  given  special  trade  pro- 
tection. 

(Prom  the  HiUsdale  (Mich.)  News. 

July  16,  19701 

The  Taedt  Teap 

The  protectionist  chorus  Is  delivered  with 
a  flne,  patriotic  fervor.  We're  going  to  pro- 
tect American  Jobs,  say  the  high  tariff 
forces.  They  don't  mention  that  those  Jobs 
wiU  be  protected  by  forcing  the  American 
consumer  to  pay  higher  prices — to  subsidize 
American  companies  unable  to  meet  com- 
petition. . . . 

There  is  room  for  hard  negotiation*  to 
erase  inequities.  There  Is  no  room  for  tariff 
battles.  They  always  end  the  same  way — 
by  strangling  everybody. 

[Prom  the  Buffalo  (N.T.)  News. 

Aug.  27. 1970) 

Good  Peee-Teade  Omen 

The  bulging  trade  surplus  of  U.S.  exports 
over  imports  recorded  to  June  and  July  is  a 
happy  economic  omen. . . . 

We  would  hope  such  considerations  might 
slow  the  protectionist  drive  to  Congress  to 
restrict  Imports  of  textiles,  shoes  or  other 
products.  These  trade  flg\ires  suggest  that 
most  American  producers  are  not  to  desper- 
ate need  of  artificial  protection  to  compete  to 
domestic  markets,  and  that  such  resUictlons, 
to  the  extent  they  trigger  retaliatory  actions 
abroad,  can  harm  American  exporters  who 
are  now  dotog  fine  selling  American  products 
to  foreign  lands. 

[From  the  Pueblo  (Colo.)  Chief tato, 

July  24.  1970] 
Pbotbctionist  Wind  Blows  Haxd 
America's  trsidlng  partners,  particularly 
the  European  Common  Market,  have  warned 
they  win  restrict  American  imports  if  their 
goods  are  blocked  from  the  affluent  U.S. 
market.  The  fear  now  is  that  the  protection- 
ist wtod  to  Congress  could  blow  Itself  toto 
another  global  trade  war.  We  may  have  to 
rely  upon  a  Presidential  veto  to  curtail  or 
stop  such  a  development. 


[Prom  the  Blrmtogbam  (Ala.)  Post-Herald. 

JiUy  17.  1970] 

A  Bad  Teaoe  Bnx 

If  this  protectionist  measure  passes  Con- 
gress, we  fear  It  will  bring  the  country  more 
grief  than  benefit 

Quotas  on  imports  are  considered  dirty 
pool  under  toternatlonal  trade  rules,  and 
other  countries  are  svure  to  retallats. .  .  . 

The  highest  cost,  thotigh,  will  be  paid  by 
the  poor.  Any  way  you  slice  tt.  a  quota  Is  a 
device  for  holding  up  or  raistog  prloes.  This 
means  the  poor  person  to  Birmingham  or 
Mobile  or  Atlanta  wUl  have  to  pay  more  for 
a  Imlt  shirt  or  cheap  shoes. . . . 

If  It  can  be  proved  that  the  shoe  and  tex- 
tile todxistrles  really  require  protection  to 
survive,  a  better  way  is  to  give  them  direct 
mtMldles.  This  would  be  honest  and  out  to 


the  open,  and  the  public  would  know  the 
oost.  Quotas  to  restrict  imports  hide  the  costs 
to  the  public,  and  put  an  unfair  share  on 
the  poor. 

[Prom  the  Rochester  (N.T.)  Times  Union. 

Aug.  4.  19701 

Ameeica  Should  Not  Revebse  Free 

Txadb    Polict 

Under  the  proposed  leglslaUon,  Jobs  gained 

by  UJS.  import  quotas  could  be  more  than 

matched  by  Jobs  lost  to  export  tog  todiutries. 

If    other    countries    retaliated    as    expected 

agatost  new  U.S.  restrictions  by  raising  their 

own  tariffs  or  imposing  impmrt  quotas. 

The  higher  domestic  prices  caused  by  shut- 
out of  foreign  price  competition  would  be 
paid  by  American  consumers,  and  would  fuel 
inflation.  And  the  good  will  built  up  over- 
seas by  the  U.S.  through  its  championing  of 
free  trade  would  be  quickly  dissipated  If 
America  stirred  up  a  new  "trade  war." 

[From  the  Cofombus  (Ohio)  Enquirer! 

United    States    in    Dancer   or    Losino 
Contest  roE  World  Market 

It  was  to  1930  that  Congress  passed  the 
Smoot-Hawley  Act.  a  high  tariff  measure  list- 
ing more  than  1,000  Import  Items.  Foreign  na- 
tions retaliated  to  kind.  It  deepened  the 
Great  Depression,  ttie  opposite  effect  from 
what  was  totended. 

We  cannot  now  place  the  whole  economy 
to  Jeopardy  merely  to  protect  Isolated  eco- 
nomic toterests.  History  provides  the  lesson. 

[Fr(»n  the  Colorado  Springs  (Colo.)  Gazette- 
Telegraph,  Aug.  16. 19701 
Free  Trade  Must  Endure 

There  never  has  been  a  war  In  which  both 
sides  did  not  suffer,  and  this  would  certainly 
apply  to  the  ktod  of  "trade  war"  that  Is 
threatened  by  the  protectionist  philosophy 
now  gaining  ground  to  Congress. . . . 

For  the  United  States  of  America  to  aban- 
don Its  historic  position  as  a  champion  on 
free  trade  for  the  sake  of  eastog  competlUve 
pressures  on  Its  domestic  economy  would  be 
woefully  short-sighted.  We  are  an  exporting 
nation,  selling  more  than  we  buy  on  the 
world  market,  and  atoilng  to  sell  even  more. 
We  have  more  to  lose  than  to  gato  if  eco- 
nomic warfare  fought  with  tariffs  and  other 
Impediments  to  free  trade  should  break  out 
among  our  trading  partners. 

(Prom  the  Toledo  (Ohio)  Blade. 

July  81. 19701 

The  MiscHizr  Caused  bt  Teade  "Excxprioif" 

The  Japanese  export  only  26  per  cent 
of  foreign  textiles  reaching  American  con- 
sumers. The  House  measure.  If  aimed  primar- 
ily at  Japan,  Is  going  to  hurt  numerous 
innocents. 

The  textile  and  shoe  Industries  have  felt 
some  pinches  during  the  past  year  resulting 
to  production  cutbacks.  But  they  are  hardly 
alone  on  that  count.  To  make  special  adjust- 
ments for  them  when  there  Is  a  serious  ques- 
tion whether  they  have  been  truly  damaged 
by  competition  Is  the  kind  of  move  that 
could  set  off  a  chain  reaction  throughout  the 
free-world  tradtog  nations. 


[From  the  Cleveland  (Ohio)    Plain  Dealer. 

Aug.  31. 1970] 

A  Betratal  or  Free  Trade 

That  la  a  bad,  reactionary  trade  bill  which 
Chairman  Wilbur  D.  Mills.  D-Ark.,  brought 
out  of  his  House  Ways  and  Means  Commit- 
tee  

The  bill  would  lay  open  to  new  quotas 
and  other  trade  barriers  dozens  of  other 
products — any  product  which  American  con- 
sumers found  greatly  to  their  Ulctog.  .  .  . 

All  that  is  bad  news  for  consumers.  High 
tariffs  or  quotas  that  keep  out  the  rest  of  the 
world's  wares  reduce  the  range  of  goods  from 
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which  the  consumer  chooses,  and  makes  him 
pay  higher  prices  In  a  monopolized  or  at 
least  artificially  rigged  market. . . . 

The  President  has  Indicated  he  would  veto 
the  bill  if  It  widened  its  protectionist  appara- 
tus beyond  textiles.  We  would  support  him 
if  he  vetoed  this  type  of  bill,  which  Is  a  be- 
trayal of  U.S.  free  trade  policy. 

[From  the  New  Kensington  (Pa.)  Dispatch, 
Sept.  6, 1970] 
A  Timely  Warning 
The  new  wave  of  protectionism  Is  not  con- 
fined to  the  United  States.  The  77-member 
General    Agreement   on   Tariffs   and   Trade 
(GATT) .  which  oversees  most  of  the  world's 
trading  relations,  recently  called  on  its  mem- 
bers to  counterattack.  The  most  effective  way 
of  resisting  protectionism  Is  to  continue  to 
press  In  the  opposite  direction,  toward  fur- 
ther reduction  of  trade  barriers. 

[From   the   Dayton    (Ohio)    News,   Sept.   8. 
1970] 
Facts  UNDEBCirr  Peotbctionisic 
In  recent  months,  however.  American  ex- 
ports have  picked  up  and  are  likely  to  pick 
up  even  more  if  inflation  subsides.  This  Im- 
provement In  the  balance  of  trade  ought  to 
take  a  lot  of  wind  out  of  the  protectionists' 
poormouth  argument. 

(From    the    Tarentum    (Pa.)    Valley    News, 

Sept.  11.  1970] 

Danoeeous  Protection 

Not  only  history  but  current  evidence  pro- 
vides more  reasons  than  ever  for  the  House 
to  reject  emphatically  the  protectionist  trade 
bill  it  is  to  consider  soon. 


[From  the  Flint   (Mich.)   Journal,  Sept.  6, 
£  1970] 


Negotiation  Jabcon  Gets  UAW  Boost 

Much  of  the  concern  about  establishment 
of  import  quotas  has  stemmed  from  the  pos- 
sibility of  retaliation  by  nations  hurt  by 
American  trade  restrictions. 

That  there  is  another  element  of  the  issue 
worthy  of  consideration  was  emphasized  by 
President  Gustavo  Diaz  Ordaz  of  Mexico  when 
he  addressed  a  state  dinner  to  hU  honor 
Thursday  night  to  Coronado,  Calif. 

He  warned  that  U.S.  restrictions  on  toter- 
natlonal trade  may  imperU  the  economy  of 
Latto  America.  .  .  . 

This  possibility  Is  not  to  be  taken  lightly. 
Undermining  efforts  of  our  southern  neigh- 
bors to  achieve  economic  growth  and  politi- 
cal stability  by  restricting  their  export  mar- 
kets raises  real  dangers  to  our  own  well- 
being. 

[From  the  Cumberland  (Md.)  IHmes, 
JtUy  26,  1970] 
Industries  Ask  Help  From  Foreign  Imports 
"this  cry  for  a  return  to  protectionism  after 
more  than  two  decades  of  gradually  liberal- 
ized toternatlonal  trade  policy  should  not  be 
heeded  by  Congress.  There  are  other  ways  of 
a\  erttog  serious  harm  to  U.S.  manufacturing 
companies. 

[From  the  Dodge  City  (Kans.)   High  Plains 

Journal.  July  20,  1970] 
No  Turn  About  Is  Fair  Plat  in  Proposed 

Import   Quotas    Set    up   Bt    Mills   Bill 

ArpEcriNO  Agriculture 

We  believe  enactment  of  the  Mills  Bill 
would  be  a  disservice  to  the  people  of  this 
country  to  the  long  run,  and  that  it  would 
have  Immediate  damagtog  effects  on  Ameri- 
can agrictUture.  We  certatoly  Join  with  the 
national  and  state  wheat  grower  groups,  the 
National  Coimcil  of  Farmers  Cooperatives, 
the  American  Farm  Bureau  Federation,  and 
the  American  Soybean  Association  in  oppos- 
ing It. 


[From  the  San  Diego  (Calif.)  Union, 
July  24.  1970] 

Protectionist  Fever  Rises:  Free  Trade 
Principle  Must  ENomiE 

The  United  States  is  not  alone  to  wrestltog 
with  the  temptation  of  protectionism.  Some 
of  our  major  trading  partners,  notably  Japan 
and  the  Common  Market  countries,  have 
been  yielding  to  the  same  defensive  impulse 
to  favor  their  own  economies. 

A  firm  stand  by  the  United  States  on  the 
principle  of  free  trade  can  help  persuade 
those  nations  that  they  are  taking  an  unwise 
and  perilous  course.  Congress  can  support 
that  stand  by  keeping  the  trade  bill  withto 
the  limited  bounds  outltoed  by  the  Admto- 
Istratlon. 

[From  the  EdwardsvUle  (HI.)  Intelligencer, 

Aug.  19.  1970] 

Threat  or  Protectionism 

The  House  Ways  and  Means  Committee  has 
approved  a  new  foreign  trade  bill  which.  If 
It  becomes  law,  will  almost  certainly  mean 
the  European  Common  Market  will  put 
quotas  on  U.S.  soybeans  and  soybean  prod- 
ucts. It  could  mean  European  and  Japanese 
trade  retaliation  and  what  is  commonly 
known  as  a  "trade  war." 

For  the  American  consumer  this  is  likely 
to  mean  higher  prices  for  clothing — and 
other  products  on  which  import  quotas  are 
placed.  .  .  . 

Members  of  the  House  and  Senate  should 
take  a  new  look  at  the  Improved  U.S.  foreign 
trade  situation.  They  should  not  be  stam- 
peded into  adopttog  protectionist  law. 

[Prom  the  Buffalo  (N.Y.)  News,  Aug.  21. 1970] 
Opening  Japan's  Economic  Door 
Japan  still  retains  many  such  barriers  to 
tovestment  and  trade,  some  of  them  not  only 
unfair  but  Illegal  under  international  trade 
agreements.  But  instead  of  calling  upon  the 
administration  for  more  vigorous  diplomatic 
action  to  end  these  inequities.  Congress  is 
taking  the  narrow  protectionist  view  by  seek- 
ing to  set  up  Import  quotas  on  certain  Items. 

(From  the  New  Kenstogton  (Pa.)  Dispatch, 
Aug.  20,  1970] 
Perils  or  Protection 
To  matotain  a  genutoe  and  stable  pros- 
perity. America  must  conduct  a  flourishing 
trade  with  other  nations.  But  world  trade  is 
a  two-way  street.  If  we  refuse  to  buy  from 
others.  If  we  raise  tariff  barriers  against  their 
products,  they  will  not  buy  from  us.  Then, 
where  are  we?  We  will  lose  much  of  the  for- 
eign market  that  is  essential  to  our  economic 
well  betog. 

[From  the  Lancaster  (Pa.)  Intelligencer 
Journal.  July  29, 1970] 
Protectionism  Again? 

There  are  some  todustrles.  undoubtedly, 
who  have  suffered  real  harm  from  foreign 
Imports.  But  there  are  other  ways  of  giving 
Judicious  help  to  those  todustrles.  prefer- 
able to  heavy-handed  restrictioiis  on  trade. 

Congress,  to  reaching  a  decision,  should 
remember  the  basic  rule  that  legislation 
should  be  to  the  national  toterest — the  pub- 
lic at  large  should  be  the  flrst  concern, 
rather  than  the  special  Interests  of  those 
groups  who  would  benefit  by  restrictive  trade 
barriers. 

[From  the  Brie  (Pa.)  Times,  July  a«.  1970] 
Preventing  a  Trade  Wae 

The  regressive  foreign-trade  bill  fashioned 
by  the  House  Ways  and  Means  Committee 
would,  as  the  President  said,  cause  an  to- 
ternatlonal trade  war. 

[From* the  Enid  (OUa.)  Eagle.  July  20,  1970] 
Trade  World  Quotas 

Trade  wars  have  often  been  responsible 
for  "hot"  wars.  It  would  seem  that  todus- 


trial  nations  would  have  long  stoce  learned 
that  world  trade,  either  through  reciprocal 
agreements  or  freer  trade  policies,  is  the  bet- 
ter way  to  compete  to  merchanidslng  prod- 
ucts. Evidently  the  lesson  remains  \to- 
learned. 

We  would  hate  to  see  the  trade  world  turn 
isolationist.  But  the  trend  Is  to  that  direc- 
tion. 

(From  the  Chicago  (lU.)  Dally  News. 
June  22,  1970] 
Imports  and  Living  Costs 
Restrictions  on  such  Imports  would  result 
to  retaliatory  measures  against  American  ex- 
ports, especially  agricultural  products,  and 
Increase    the    average    family's    outlay    for 
clothtog  as  well  as  shoes. 

[From  the  Syracuse  (N.Y.)  Herald-Journal. 

Aug.  25.  1970] 

Protect  the  Consumer! 

Our  senior  senator.  Jacob  K.  Javits.  doesnt 
like  the  new  trade  bill  approved  by  the  House 
Ways  and  Means  Committee,  due  for  House 
consideration  next  month,  and  said  so. 

He  directed  his  Ire.  particularly,  to  the 
freeze  on  oil  Imports  and  the  requirement 
the  President  limit  imports  when  U.S.  In- 
dvLstrles  proved  to  the  U.S.  Tariff  Commis- 
sion they  were  being  htut. 

Sen.  Javits  warned : 

"Recent  events  have  made  It  clear  that 
a  President  can  and  will  use  trade  policy 
for  domestic  political  ends"  and  described 
how  quotas  already  are  Increastog  consumer 
prices  to  steel,  oU  and  beef.  He  pototed  out 
the  f  oUowtog : 

Steel — Stoce  adoption  of  "voluntary"  ra- 
stratots  the  price  per  net  ton  of  steel  Jumped 
from  a  pre-quota  «131.76  in  1968  to  9140.84 
on  July  3,  1969,  then  to  $156.26  on  July  2, 
1970 — a  percentage  gain  to  excess  of  the  to- 
crease  to  the  wholesale  price  of  all  commodi- 
ties. 

Beef — Rib  roast  to  one  New  York  grocery 
chato  tocreased  from  99  cents  per  pound  to 
1960  to  $1.49  per  pound  to  1970.  Hamburger 
In  the  New  York-Northeastern  New  Jersey 
area  rose  from  49  cents  a  pound  to  1960  to 
88  cents  to  1970. 

"The  Impwrt  of  second  grade  beef  is  strictly 
controlled  and  It  is  clear  that  the  tocreases 
to  the  prices  of  such  beef  have  tocreased  far 
more  rapidly  than  has  the  consumer  price 
todex,"  Javits  said. 

OU — ^The  recent  report  of  the  President's 
cabinet  task  force  on  oU  Import  controls 
estimated  that  to  1969  alone  consumers  paid 
$5  bUlion  more  for  oil  products  than  they 
would  have  paid  to  the  absence  of  Import 
constriction. 

"This  linkage  between  import  quotas  and 
higher  prices  tmderltoes  the  danger  of  pass- 
ing rigid  quota  legislation  at  the  same  time 
inflationary  pressures  remato  high."  Javits 
said.  'Such  quota  legislation  could  make  it 
more  difficult  to  brtog  such  inflationary  pres- 
sures under  control." 

(From  the  Btoghamton  (N.Y.)  Press,  July 

22.  1970] 

How  About  the  Consumes? 

American  todustrles  that  can  demonstrate 
tojury  from  imports  are  supposed  to  t>e  able 
to  get  necessary  help  from  the  Federal  Gov- 
ernment to  making  an  adjustment.  By  all 
accounts  this  procedure  never  has  worked 
as  well  as  it  should. 

It  would  be  preferable  to  try  and  Improve 
It.  rather  than  to  move  to  the  direction  of 
extending  more  special  protection  against 
import  competition  which,  to  the  end.  will 
hurt  consumers  and  those  who  produce  for 
export. 

[From  the  Dayton  (CMilo)   News, 

July  28,  1970] 

Trade:    Card   Game 

Foreign  trade  is  like  a  card  game  played 
with  different  suits.  We  sl^  down  protective 
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quotas  on  Imports  of  shoes  and  textiles.  The 
common  market  will  trump  us  with  a  tax  on 
their  imports  from  us,  particularly  soybeans 
which  are  America's  biggest  export  to  Europe. 
The  market  bloc  with  a  surplus  of  fats 
would  be  delighted  for  the  chance  to  keep 
American  soybeans  out  of  their  countries. 
If  we  go  protectionist,  their  protectionist  po- 
sition is  much  more  defensible. 

(Prom  the  Dayton   (Ohio)    News, 

July  23.  1970] 

Nixon  Is  Right 

President  Nixon  has  warned  Congress  not 

to  give  him  a  heavily  protectionist  trade  bill. 

and   congressmen   ought  to  have   the   good 

sense    and    the    responslblUty    to    heed    the 

warning. 

President  Nixon,  who  primed  the  protec- 
Uonlst  fever  during  and  after  his  campaign 
by  saying  textiles  presented  a  "special  case." 
at  least  seems  aware  of  how  self-destructive 
the  potenUal  flood  of  import  quotas  can  be 
tor  the  United  SUtes. 

(From  the  Olean  (N.Y.)  Times-Herald, 

July  24,  1970] 

NONX   Can   Win 

The  l)est  interests  of  the  United  States  lie 
In  getting  other  nations  to  reduce  their  trade 
barriers  rather  than  erecting  new  ones  of  o\a 
own. 

Everyone  woiild  suffer  If  a  chain  reaction 
of  curbs  and  oountercurbs  strangles  world 
trade  and  shrinks  output  and  the  number  of 
Jobs  everywhere,  and  that  is  the  ultimate 
threat  of  economic  isolation,  a  rough  road 
the  world's  traders  have  traveled  before. 

I  Prom  the  JoUet  (HI.)  Herald-News.  May  14. 
19701 
Thb  Fsek  Trade  Phincipi-e 
Foreign  goods  find  a  ready  market  when 
they  are  of  a  quality  equal  to  home-produced 
goods  but  cost  leas.  This  Is  the  kind  of  com- 
petitive challenge  to  our  industry  that  works 
ultimately  to  the  benefit  of  the  buying  pub- 
lic. In  the  long  run  It  Is  the  shopper  who 
suflTers  when  restrictions  are  placed  on  the 
free  flow  of  goods  in  the  marketplace. 

IProm  the  St.  Paul  (Minn.)  Dispatch,  Jan.  24, 
1970] 
Helping  Our  Foreign  Tradx 
But  continued  expansion  of  America's  for- 
eign trade  Is  vital  to  a  healthy  national  econ- 
omy. It  Is  Important  for  American  consumers 
and  for  labor. 

[From  the  Cincinnati  (Ohio)  Enquirer.  Feb. 

9.  1970] 

Thk  Need  for  a  New  Tr  ^e  Act 

For  the  sake  of  building  a  more  prosperous 

and  stable  world,  the  President  vitally  needs 

authority  from  Congress  to  deal  effectively 

with  U.S.  Interests  in  world  trade. 

(From  the  Napa   (Calif.)    Register.  July  20. 

1970] 
Protective  Wall  for  American  Businesses 

History  does  not  lend  Its  support  to  the 
solution  being  considered  by  Congress.  There- 
fore, we  believe  industry  and  government 
should  use  all  their  Ingenuity  and  vaunted 
"know  how"  to  find  other  means  to  meet 
the  situation  before  making  an  effort  to  turn 
the  clock  back  to  1930. 

(From  the  Journal  of  Commerce,  June  23, 

1970] 

A  New  Perspkcttvx 

It  is  of  more  than  passing  Interest  that  on 
the  day  Britain's  Labor  Government  was 
voted  out  of  office  many  of  tlie  more  astute 


political  commentators  in  London  were  as- 
cribing Its  surprising  downfall  to  a  revolt 
among  British  housewives  against  soaring 
living  costs.  .  .  . 

Congress  woiild  do  very  well  as  this  point 
to  study  the  Impact  of  public  wrath  over  ris- 
ing prices  on  the  outcome  of  last  week's  elec- 
tions m  Britain.  It  should  certainly  do  so 
before  voting  new  import  cxirbs  that  could 
only  mean  further  price  Increases  here.  The 
old  argument  that  such  ctirbe  ue  necessary 
"to  protect  the  American  standard  of  liv- 
ing" won't  do  any  more.  Any  citizen  who  has 
observed  the  effect  of  the  oU  Import  quotas 
on  his  own  standard  of  living  knows  better. 
And  elections,  after  all,  are  less  than  four 
months  away. 

[From  the  Fresno  (Calif.)  Valley  Labor 
Citizen.  July  24,  1970] 
Trade  Rxstrictions 
The  new  restrictions  will  bring   retalia- 
tory measures  that  will  hurt  Americans  do- 
ing business  overseas.  The  end  result  will  be 
less  competition,  higher  prices  and  economic 
woes. 

IFrom  the  San  Leandro  (Calif.)  News, 

July  25,  1970] 
That  Old  Bugaboo,  the  Tardt,  Again 
Pressures  are  growing  In  Congress  for  re- 
strictive trade  policy  laws  which  would  lit- 
erally "move  back  the  clock"  by  decades.  .  .  . 
The  protectionist  way  Is  tempting,  particu- 
larly to  politicians  serving  local  vested  In- 
terests. .  .  . 

[From  the  St.  Louis   (Mo.)   Post-Dispatch, 

June  30, 1970] 

Invitation  to  Anarchy  in  Trade 

The  way  to  remedy  disparities  caused  by 

high  levels  of  American  wages  and  living 

conditions  Is  not  by  opening  Pandora's  Box 

of  tariff  protection  or  quotas  for  a  single 

industry. 

Subsidizing  noncompetitive  American  pro- 
ducers would  help  maintain  the  internation- 
al trade  structure,  but  it  would  tend  to  dis- 
courage efficiency  In  domestic  indiistries. 
Still  there  ought  to  be  a  way,  perhaps  along 
the  line  of  methods  being  used  by  Mr. 
Nixon  in  shoes,  to  provide  reasonable  help 
to  disadvantaged  American  producers;  other 
countries  do  for  their  industries.  But  we  see 
more  harm  than  good  resulting  from  pas- 
sage of  the  Mills  bill. 

(From  the  Memphis  (Tenn.)  Press-Sclmltar, 
July  27, 1970] 
Trade-Threat  Bill 
Such  restrlctlnoa  on  trade  as  the  Ways  and 
Means  Committee  Is  proposing  are  bound  to 
lead  to  serious  setbacks  for  American  ex- 
ports,  which   have   been   increasing  in   re- 
cent months.  This  would  add  to  the  over- 
all deficit  In  U.S.  dollar  exchange  (the  bal- 
ance  of   payments)    with   the   rest   of   the 
world. 

Tills  bill.  If  enacted,  could  cost  many  Ameri- 
can workers  their  Jobs,  because  of  the  loss  of 
export  markets,  and  It  certainly  would  lead 
to  price  Increases  for  U.S.  consumers — thus 
enlarging,  instead  of  lessening,  the  Inflation 
problem. 

World  trade  Is  a  two-way  street.  Congress 
Is  threatening  the  whole  economy  by  trying 
to  make  it  one-way. 

(From  the  Mamaroneck  (N.Y.)  Times, 

July  22. 19701 

PRomcnoNisrs  on  Nonce 

The  Inflation  would  arise  from  the  higher 

domestic  prices  that  would  be  protected — 

and  encouraged — by  the  erection  of  trade 

barriers  against  competitive  Imports. 


The  President's  distaste  for  quota  sys- 
tems Is  well  grounded  in  an  awareness  of 
the  disastrously  self-defeating  consequences 
of  protectionist  binges  and  trade  wars 
throughout  modem  history. 

[From    the    Newark    (N.J.)    Evening   News. 
July  8.  1970] 
Curbing   Trade 
Free  trade  has  been  the  goal  and  the  pol- 
icy of  this  country  since  the  1930'b,  and  the 
free  world's  general  economic  advancement 
in  that  period  has  been  based  largely  on  a 
lowering  of  barriers  to  International  com- 
merce. Congress  should  resist  any  move  to 
reverse  that  trend. 

(From  the  Buffalo   (N.Y.)    Courier  Express. 

Aug.  13,  1970] 

Trade  Bill  "Sweetened"  But  Not  fob 

Consumer 
But  even  if  the  present  bill,  with  all  Its 
contradictions,  should  be  more  acceptable  to 
the  White  House,  It  will  poorly  serve  the  vast 
majority  of  Americans,  who  pay  the  bills  In 
the  nation's  stores. 

(From  tJie  Alexandria  (La.)  Dally  Town  Talk, 
July  23.  1970] 
A  Olobal  Trade  War 
The   fear   now   Is   that   the   protectionist 
wind  In  Congress  could  blow  Itself  into  an- 
other global  trade  war. 

(From  the  Wheeling  (W.Va.)  News-Register. 

July  29,  1970] 

Consumers'  Stake  in  TUadb  Policy 

The  best  trade  policy  would  be  one  that 
promotes  expansion  of  total  trade  rather 
than  contraction.  Restricting  imports  may 
seem  to  benefit  workers  in  a  particular  In- 
dustry from  foreign  competition  but  we 
must  remember  what  it  does  to  them  and  all 
Americans  in  their  role  as  consumers.  After 
all,  while  some  are  producers  we  all  are  con- 
sumers. .  .  . 

Industries  which  can  demonstrate  actual 
injury  from  Imports  do  and  should  continue 
to  receive  Government  aid  In  adjusting  to 
conditions.  But  we  should  not  approach  this 
problem  by  restricting  competition  from 
imports.  To  do  so  would  be  to  Injure  the  in- 
terest of  consumers  In  competitive  prices, 
and  the  broad  national  interest  in  expanded 
world  trade. 

Congressmen  must  view  the  proposed 
quota  legislation  on  the  basis  of  what  Is  best 
for  all  Americans  and  not  simply  from  th« 
standpoint  of  special  economic  Interests  ""• 
their  own  districts. 

[From  the  San  Jose  (Calif.)  Mercury. 

July  17.  1970] 

Free  Trade  Policy  on  Way  Out? 

The  consumer  suffers  from  trade  barriers. 
Not  only  Is  he  denied  the  opportunity  to 
buy  imports  but  some  domestic  concerns, 
unworrled  by  foreign  competition,  may  not 
work  as  hard  to  hold  prices  down. 

If  some  businessmen  gain  from  restricted 
trade,  many  others  suffer.  The  U.S.  still  ex- 
ports more  than  It  Impwrts.  Quotas  and  other 
restrictions  Invite  retaliation  from  abroad. 
A  trade  "war"  affects  not  Jvist  dollar  Income 
but  the  whole  fabric  of  international  rela- 
tions. 

(From  the  New  Orleans  (La.)  Times 
Picayune,  July  17,  1970] 
Trade  Protectionism  Poses  Problems 
It  Is  beyond  arguing  that  American  labor 
and  factories  should  be  safeguarded  against 
dimiping  of  foreign  products  on  the  domes- 
tic market.  Yet  stretching  of  basic  protec- 
tion  Into   an   elaborately   restrictive   policy 
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fosters  the  very  Balkanization  this  nation 
has  worked  so  assiduously  to  lower  or 
eliminate. 

[From  the  Albuquerque  (N.  Mex.)  Journal, 
July  18.  1970] 
Quotas  Threaten  Economy 
The  House  would  be  ill-advised  to  take 
the  narrow  viewpoint  espoused  by  the  pro- 
tectionist, a  viewpoint  which  could  lead  to 
economic  disaster. 

(From  the  New  York  (N.Y.)  Post, 
July  27,  1970] 
Averting  a  Trade  War 
The  bill  reported  out  by  the  Ways  and 
Means    Committee   would   reverse   37   years 
of   progress    toward   free   trade   and    would 
plunge  the  fragile  entente  between  the  U.S. 
and  its  partners  Into  a  bitter  trade  war.  The 
very    consumers    whom    the    protectionists 
backing  the  legislations  purport  to  be  rep- 
resenting would  In  fact  be  the  ultimate  vic- 
tims of  such  a  global  competition. 

[From  the  Dayton   (Ohio)    News,  July  31, 

19701 

Through  the  Nose 

The  congressmen  could   be  more  honest 

about    their    Intentions    by    forgetting    the 

quotas,    billing  taxpayers   directly   for   the 

money,  and  turning  It  over  to  the  textile, 

shoe  and  oil  industries. 

[Prom  the  Erie  (Pa.)  Times,  Aug.  13,  1970] 
Higher  Prices 

One  immediate  result  of  a  catch-all 
tariff  bill — of  the  kind  now  being  put  to- 
gether in  Congress,  with  help  from  lobbyists 
representing  both  Industry  and  labor 
unions — would  be  higher  prices  for  any 
number  of  items.  .  .  . 

We  hope  the  tariff  bill  la  defeated  In  Con- 
gress. IX  not,  we  hope  the  President  vetoes  it. 

(From  the  Springfield  (Mo.)  Leader  &  Press, 

July  20,  1970] 

Quotas  Aren't  the  Answer 

What  our  government  must  remember, 
however.  Is  that  the  consumer  has  a  stake  In 
this,  and  that  the  consumer  Is  not  an  Isolated 
Industry,  not  a  few  thousand  employes,  but 
that  every  American  is  a  consumer.  It  would 
be  unfair  to  assess  all  our  people  to  carry  an 
Industry  that  cannot  meet  competition,  ex- 
cept on  emergency  basis.  .  .  . 

To  aid  and  strengthen  a  temporarily 
troubled  Industry,  yes;  to  solve  Its  problems, 
whatever  their  nature,  and  afford  permanent 
protection,  no  I  Quotas  are  not  the  answer! 

(From  the  Little  Rock   (Ark.)    Gazette, 

July  21.  1970] 

A  Dangerous  Game  in  Trade  Restriction 

The  proposed  new  legislation  is  directly 
contrary  to  the  spirit  of  the  heralded  Trade 
Expansion  Act  which  Wilbur  Mills  and  his 
committee  wrote  Into  the  law  early  In  the 
last  decade.  . 

Arkansas  Is  a  great  agricultural  state  and 
If  the  United  States  should  blunder  Into  a 
trade  war  damaging  to  our  agricultural  ex- 
ports, the  Arkansas  economy  might  very  well 
lose  more  than  It  would  gain  in  both  the 
long  and  short  term. 

The  Ways  and  Means  amendments  to  the 
foreign  trade  bill  must  not  be  allowed  to 
stand  as  they  are. 

[n'Otn  the  Chlckasha  (Okla.)  Express. 
July  20,  1970] 
Import  Quotas  Cut  Two  Ways 
But  It  can  be  shown  that  Import  restric- 
tions also  hurt  consumers,  particularly  those 
with  low  Incomes.  .  .  .  Perhaps  not  a  door 
but  a  box,  a  Pandora's  box,  has  been  opened. 


[Prom  the  Pittsburgh  (Pa.)  Post  Gazette, 
July  22,  1970] 
Removing  a  Menace  to  World  Trade 
'The  chief  objection  to  the  Import  quotas 
prescribed  by  the  House  Ways  and  Means 
Committee  Is  that  they  would  not  remedy  the 
Ills   of   ailing    domestic   industries.   As    Mr. 
Nixon  has  suggested  most  foreign  trade  ana- 
lysts agree  that  Import  quotas  are  cumber- 
some  and    Ineffectual    instruments   for   en- 
hancing domestic  prosperity.  Their  primary 
effect  on  the  U.S.  economy  would  be  a  sharp 
rise  in  consumer  prices.  Even  more  devastat- 
ing would  be  their  Impact  on  International 
relations. 

[Prom  the  Miami  (Fla.)  Herald,  JxuwX  1970] 
Free  Trade  Still  the  Best 
The  advantages  of  freer  trade  to  Americans 
are  so  obrtous  that  a  reversal  of  this  35  year 
old  policy  seems  unthinkable.  Yet  Congress 
is  under  rising  pressure  from  labor  union 
spokesmen  as  well  as  business  groups  to  slap 
quotas  on  Imports. 

[From  the  Baltimore  (Md.)  Morning  Sun, 

Sept.  1.  1970] 

Bad  and  Good 

The  main  push  of  the  Committee  bill  U. 

however,  for  quotas — fixed  quotas  on  textiles 

and  shoes,  variable  quota  authorizations  on 

practically  everything  else.  If  enacted,  such 

a  bill  would  Interrupt  36  years  of  freer  trade 

for  the  United  States.  Without  the  quotas, 

but  with  repeal  of  ASP  it  would  affirm  and 

fortify  that  record. 

(From  the  Newark  (NJ.)  News,  Sept.  6, 1970] 
Worries  Neighbor 
Mr.  Diaz  Ordaz'  speech  can  serve  as  warn- 
ing of  the  reaction  to  be  expected  from  the 
United  States  trading  partners  if  the  swing 
to  self-defeating  protectionism  both  In  and 
out  of  Congress  persists. 

[From  the  Tarentum  (Pa.)  Valley  News, 
Sept.  5, 1970] 
A  Timely  Warntno 
The  Mills  bill  caters  to  so  many  special  in- 
terests— Congressional,  Industry  and  labor — 
that  It  falls  the  people  as  a  whole.  It  shotdd 
be  voted  down  by  the  House. 

(From  the  Toledo  (Ohio)  Times. 

Sept.  1, 1970] 
Take  Back  Your  Protectionism 
*  *  *  a  voluntary  agreement  that  works 
can  set  an  example  for  other  industries  and 
obviate  legislative  Import  controls  which 
would  Invite  retaliaUon  by  other  countries 
and  touch  off  a  potentially  disastrous  trade 
war. 

(From  the  Evansville  (Ind.)  Press,  July  36, 
19701 
Trade-Threat  Bill 
This   bill.    If   enacted,   coiild   cost   many 
American  workers  their  Jobs,  because  of  the 
loss  of  export  markets,  and  certainly  would 
lead  to  price  Increases  for  U.S.  consumers — 
thus  enlarging,  instead  of  lessening,  the  in- 
flation problem. 

[From  the  Wall  Street  Journal,  July  16, 1970] 
Voting  for  Trade  War 

Any  protectionists  who  think  the  trade 
picture  can  be  Improved  by  curbing  Im- 
ports are  kidding  themselves;  Common  Mar- 
ket countries,  for  Instance,  are  already  de- 
ckling which  U.S.  exports  to  attack. 

Likely  targets  include  U.S.  farm  products, 
which  account  for  a  sizable  share  of  America's 
exports.  .  .  . 

Meanwhile,  right  here  at  home,  the  quotas 
gutixantee  higher  prices  for  consumers,  as 
well  as  reduced  choice  in  the  market.  WUly- 
nllly,  whatever  their  abUlty  to  pay.  they  wUl 


be   compelled    to   subsidize   a   lot   of    busi- 
nessmen. 

(Prom  the  Wall  Street  Journal,  July  28,  1970] 
Quotas  and  Prices 

Markets  are  seldom  perfect,  but  they  do 
still  reflect  the  Interaction  of  demand  and 
supply.  If  quotas  restrict  supply  and  demand 
remains  at>out  the  same  or  increases,  the  up- 
ward pressure  on  prices  Is  Inescapable. 

If  this  were  not  true,  If  domestic  pro- 
ducers had  no  fear  at  all  of  being  vmdersold 
by  Imports,  why  on  earth  would  any  of  them 
be  Interested  m  quotas?  Try  as  they  will, 
protectionists  will  never  succeed  In  selling 
quotas  as  a  blessing  for  consumers. 


[From  the  Jotimal  of  Commerce,  Jxily  7,  1970] 
Sweeteners  for  Import  Quotas 
Perhaps  we  are  c^tlmlstlc,  but  we  don't 
think  the  public  Is  all  that  dumb.  We  don't 
think  the  people  or  the  more  efficient  indus- 
tries in  this  country  have  many  illusions  of 
the  purpose  of  Import  quotas.  It  Is  not  to 
lower  prices;  it  is  to  raise  them.  It  Is  not 
to  give  people  a  greater  choice  In  the  mar- 
kets; it  Is  to  narrow  It.  It  Is  not  to  roll  back 
price  Inflation,  but  to  free  It  of  one  of  the 
major  Influences  that  restrain  It  a  little 
today. 

[Prom  the  Journal  of  Commerce,  July   16, 

1970] 

The  Price  of  Protectionism 

Officials  of  the  European  Economic  Com- 
munity are  pmiring  uttle  secret  of  what  their 
reaction  will  be  if  Washington  applies  iii^>ort 
quotas  to  textiles  and  footwear.  They  are 
hinting  very  broadly  at  the  likelihood  that 
their  coimterblow  will  fall  on  their  own  im- 
ports of  American  soybeans.  .  .  . 

It  18  worth  noting  that,  although  It  came 
In  a  poor  second  to  the  United  States,  Main- 
land China  was  EEC's  largest  alternate  sup- 
plier of  soybeans  last  year.  ...  ^ 

If  the  EEC  countries  and  Japan  manage  to* 
reduce  substantially  their  imports  of  Ameri- 
can soybeans  It  is  only  logical  to  expect  that 
these  stocks  will  start  building  up  again  un- 
der government  loan  programs. 

This  would  mean.  In  effect,  that  the  gov- 
ernment would  be  picking  up  the  bill  by  pay- 
ing subsidies  not  to  the  textile  and  footwear 
manufacturers  who  assert  they  are  being 
forced  to  the  wall  In  their  own  markets,  but 
to  the  soybean  producers  and  exporters  who 
have  been  making  out  quite  well. 

Does  It  make  sense  to  blight  one  group  of . 
producers  as  the  price  of  balling  others  out  of 
their  competitive  difficulties?  If  it  does,  we 
fall  to  see  Just  how. 

[From  the  Journal  of  Commerce,  July  21, 

1970] 

The  Trade  Policy  Showdown 

Bilr.  Nixon  may  feel  Congress  won't  give 

him  a  bill  so  bad  that  a  veto  is  unavoidable. 

Where  he  is  running  a  risk  is  in  the  danger 

that  the  bill  he  receives  won't  be  bad  enough 

to  draw  a  veto,  but  will  be  bad  enough  to  set 

American  trade  policy  back  a  long  way. 

[FTcaa  the  New  York  Times,  May  12,  1970] 

Threat  to  TiTbi»*t.  1?radb 
To  prevent  a  dangerous  reversal  of  the  lib- 
eral trade  policies  that  have  served  this  na- 
tion well  for  more  than  three  decades  will 
demand  all  the  determination  not  only  of 
Administration  spokesmen  and  consumer- 
minded  Congressmen  but  of  those  business 
and  labor  groups  who  depend  on  foreign  trade 
for  their  livelihood. 

[From  the  New  York  Times,  Sept.  21,  19701 

A  Reactionary  Trade  Bill 

Giving  the  President  discretionary  power 

to  suspend  quotas  may  actually  worsen  the 

legislation  by  making  It  even  more  dlscrUn- 
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inatory.  This  form  of  bUaterallsm  and  spe- 
cial dealing  could  lead  to  a  form  of  eco- 
nomic racism,  since  the  "national  Interest" 
clause  Is  more  likely  to  be  Invoked  to  exempt 
European  countries  from  quota*  than  Asians 
or  Africans.  Poor  countries  striving  to  de- 
velop their  ercporta  would  also  be  hurt  by  a 
quoia  system  based  on  past  shares  of  mar- 
kets. .  .  . 

Opponents  of  this  protectionist  bill  will 
be  serving  the  country's  Interest  by  making  a 
hard  flght  against  It  In  both  House  and  Sen- 
ate. If  It  can  be  put  off  until  the  next  ses- 
sion of  Congress,  reason  may  yet  return — 
even  to  groups  now  prepared  to  act  against 
their  own  interests.  In  much  the  same  way 
that  farm,  labor  and  business  groups  did 
forty  years  ago. 

[From  the  New  Tork  Times.  July  16,  1970] 
LoouiNC  Trade  Wak 
There  Is  growing  danger  that  the  pro- 
tectionist drive  In  Congress  will  ensnarl  the 
United  States  In  a  trade  war  with  the  Euro- 
pean Common  Market  and  create  grave  prob- 
lems for  future  relations  between  the  world's 
two  most  Important  trade  areas.  Even  more 
broadly,  if  protectionism  takes  command  In 
this  country,  it  could  Initiate  a  world-wide 
disruption  of  trade  capable  of  threatening 
prosperity  in  many  countries. 

[From  the  New  Tork  Times.  July  5.  1970] 

TUOGCS  »Oa  PROTTCnONISK 

Quot*  protection  would  not  even  serve  the 
long-term  Interests  of  the  Industries  and 
workers  being  protected.  This  point  receives 
strong  documentation  from  the  detailed  re- 
port of  the  Nixon  Administration's  own  Inter- 
agency task  force  report  on  the  shoe  industry. 
The  task  force  found  that  hlgh-fashlon  shoe 
Imports  from  Italy  and  Spain,  far  from  dam- 
aging domestic  producers,  have  stimulated 
the  growth  of  the  shoe  market  as  a  whole  In 
this  country.  Without  the  style  stimulus  In- 
jected by  the  European  Imports,  the  task 
force  concluded,  the  over-all  shoe  market 
might  be  cut  In  half. 

[Prom  the  New  Tork  Times,  June  28,  1970] 
AvomiMO  A  Tkaoc  Wab 
The  Administration  might  well  be  "re- 
luctant" to  adopt  mandatory  quotas.  For  one 
thing,  they  put  the  United  States  In  viola- 
tion of  the  General  Agreement  on  Tariffs  and 
Trade.  For  another,  they  will  almost  cer- 
tainly provoke  retaliation  against  the  United 
States  bv  Japan  and  other  countries  hurt  by 
American  quotas.  And  they  are  sixre  to  Inten- 
sify problems  of  domestic  inflation. 

[From   the   WaU   Street   Jotimal,  June   24, 

1970) 

Not  m  thk  Real  Wokld 

Higher  tariffs,  despite  their  other  draw- 
backs, would  spur  foreign  producers  to  re- 
duce their  costs  and  prices  so  that  they 
could  hold  or  expand  their  share  of  the 
American  market.  Under  quotas  they  would 
have  so  such  urge. 

With  the  supposed  Intent  of  protecting 
domestic  Jobs,  quotas  would  to  some  extent 
deaden  the  motivation  of  domestic  Industry. 
Whatever  the  effect  In  the  U.S.  market,  this 
would  not  do  much  to  prod  the  industry  Into 
new  markets  abroad. 

[From  the  Tucson  (Arlz.^  Citizen, 
July  25,  19701 
DoK*r  ICNOKX  THX  Battix  Aoainst  Fom«ON 
Imposts 
Once  quotas  are  established  for  textiles 
and  footwear,  how  long  will  It  be  before  other 
American  Industrlee  are  claiming  equal  pro- 
tection? .  .  . 

In  the  long  run.  protectionism  works  to  the 
detriment  of  all. 


Driving  efficient  producers  from  world 
markets  only  serves  to  drive  up  the  prices 
of  the  products  In  question.  The  majority 
is  made  to  suffer  for  the  beiieflt  of  the  few — 
the  Inefficient  producers. . . . 

The  only  times  the  national  spotlight  fo- 
cuses on  the  drab  issue  of  International  trade 
are  when  it  precipitates  major  economic 
crises.  Too  bad.  because  It  is  vital  to  the  na- 
tion's future  economic  health  that  the  pro- 
tectionist be  kept  on  a  short  rein. 

This  nation  cannot  afford  economic  isola- 
tion any  more  than  it  can  afford  political 
and  diplomatic  Isolation. 

(Prom  the  Washington  (D.C.)  Post-Tlmes- 

Herald,  July  20. 1970] 

Veto   the   Tradc   Bnx 

If  enacted  unchanged,  the  Mills  bill  drafted 

by   the   Ways    and   Means    Committee    will 

make  a  major  contribution  to  inflation.  It 

will  chill  prospects  for  continued  expansion 

of  world  trade.  It  will  abuse  the  Interest  of 

many  trading  partners  among  both  developed 

and  less  developed  countries. 

(Prom  the  Washington  (D.C.)  Star, 
July  22,  19701 
Foreign  Trade 
Many  mundane  arguments  can  be  mar- 
shaled in  support  of  free  trade — more  Jobs, 
efficiency  through  competition,  a  hedge 
against  Inflation,  and  a  more  peaceful  Inter- 
national community.  All  this  is  Important. 
but  in  these  times  of  self-doubt  and  division 
it  is  equally  Important  to  recall  the  excite- 
ment of  free  trade  as  a  doctrine.  Free  trade 
Is  as  American  as  the  ideal  of  an  ever-beck- 
oning frontier.  Free  trade  was  Inspired,  and 
has  since  been  sustained,  by  those  hardy  in- 
novators who  enjoy  the  constant  challenge 
to  do  something  different,  bigger  or  better. 
And  without  this  kind  of  creative  restlessness 
mankind  would  still  be  getting  by  on  nuts 
and  berries. 


PROTECTIONISM  VERSUS  FREE 
TRADE 

(Mr.  DENT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  DENT.  Mr.  Speaker,  I  join  with 
the  previous  speaker  who  addressed  the 
House  in  asking  that  consideration  be 
given  to  an  c^>en  rule  or  at  least  to  de- 
feat of  the  previous  question  to  open  up 
and  pave  the  road  for  an  open  rule. 

Mr.  Speaker,  I  intend  to  revise  and 
extend  my  remarks  today  and  to  include 
with  my  remarks  a  chronological  history 
of  the  trade  and  tariff  actions  of  the 
Congresses  of  the  United  States  since  the 
very  first  Congress  in  1776. 1  And  that  in 
most  of  the  instances  when  I  discuss 
trade  and  tariffs  or  protectionism  or  free 
tradism,  call  it  what  you  will,  I  find  there 
appears  to  be  a  "ery  serious  lack  of 
knowledge,  if  not  downright  ignorance, 
of  the  history  of  trade  and  tariff  actions 
of  the  Congresses  of  the  United  States. 

Apparently  there  are  a  few  in  the 
Congress — and  sometimes  I  am  very 
fearful  that  this  few  in  the  Congress  have 
very  strong  influence  with  a  great  num- 
ber of  Members — who  have  led  Members 
to  believe  this  Nation  has  climbed  to  its 
peak  of  progress  and  prosperity  and  in- 
fluence on  a  policy  of  trade  that  Is  akin 
to  the  policy  that  we  have  today.  Noth- 
ing is  further  from  the  truth.  Had  we 
adopted  the  kind  of  trade  policies  we  are 
living  under  today,  we  might  well  be  one 


of  the  nations  that  would  be  receiving 
aid  from  successful  nations,  rather  than 
being  the  nation  that  is  giving  aid  to 
the  unsuccessful  nations. 

The  real  story  of  our  trade  history 
follows : 

vs.  TARirrS   AMD  CHANCING    CONOmONS 

In  1776  Adam  Smith,  a  professor  of 
moral  philosophy  at  the  University  of 
Glasgow,  published  a  revolutionary  book 
on  economics  which  he  named  "Inquiry 
Into  the  Nature  and  Causes  of  the 
Wealth  of  Nations." 

Prior  to  this  date,  economic  thinking 
had  been  dominated  by  a  theory  called 
"mercantilism."  The  central  concept  of 
mercantilism  was  that  a  nation  is  pros- 
perous in  relation  to  its  money  supply. 
One  method  of  increasing  the  money 
supply  was  to  expand  exports  and  limit 
imports,  thereby  inducing  an  inward 
flow  of  gold  and  silver  bullion.  This  re- 
quired a  host  of  regulations  and  restric- 
tions inside  the  country,  as  well  as  at  the 
borders,  and  swarms  of  enfoi-clng  agents. 

Adam  Smith  in  his  "Wealth  of  Na- 
tions" developed  a  new  concept.  He  de- 
clared that  wealth  comes  from  goods  and 
services  freely  exchanged  rather  than 
from  the  money  supply.  His  book  intro- 
duced the  idea  of  competition  as  the  ef- 
fective regulatory  force  in  "free"  eco- 
nomic society.  Complete  freedom  of  trade 
between  different  areas  and  different 
countries  was  a  natural  extension  of  his 
ideas  of  division  of  labor  and  competi- 
tion. 

The  "Wealth  of  Nations"  had  a  great 
Influence  upon  the  young  patriots  strug- 
gling to  build  a  new  nation  out  of  the 
13  American  colonies.  Alexander  Hamil- 
ton was  one  of  the  first  Americsms  to  ob- 
tain a  copy.  Thomas  Jefferson  and  James 
Madison  refer  to  it  frequently  In  their 
letters.  Its  ideas  are  constantly  reflected 
in  "The  Federalist  Papers." 

By  the  close  of  the  Revolution  the  pre- 
vailing opinion  in  America  wsis  in  favor 
of  free  trade.  This  was  a  logical  part  of 
the  general  determination  to  promote 
"freedom" — freedom  of  speech,  religious 
worship,  sissembly,  and  the  other  prin- 
ciples of  personal  freedom  established 
by  the  Constitution  and  the  Bill  of 
Rights.  Many  of  the  principles  set  forth 
by  Adam  Smith  were  Incorporated  In 
those  do'cumente  and  In  the  constitutions 
of  the  individual  States.  They  committed 
this  country  to  the  system  of  free,  pri- 
vate, competitive  enterprise. 

But  it  is  Important  to  realize  that 
many  of  the  staunchest  supporters  of 
free  trade.  Including  Hamilton,  appreci- 
ated the  practical  limitations  of  the 
theory.  They  saw  that  free  trade  can 
succeed  only  when  applied  within  the 
boundaries  of  a  community  ruled  by  sub- 
stantially the  same  laws.  In  this  famous 
"Report  on  Manufacturers,"  presented 
to  Congress  in  1790,  Hamilton  strongly 
urged  protective  tariffs  on  manufactured 
products  in  contrast  to  his  endorsement 
of  free  trade  at  home.  He  was  apparently 
convinced  that  the  free-trade  area  set 
up  within  the  United  States  could  devel- 
op its  full  potential  only  if  protective 
tariffs  were  used  to  defend  it  against 
economic  exploitation  by  other  nations. 
Thus,  he  proposed  tariffs  to  defend  free 
trade   within    our   own   rree    markets. 
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Hamilton  argued  that  the  United  States 
could  attain  a  better  balanced,  more 
stable,  more  sustaining  economy,  better 
balanced  for  defense  and  national  se- 
curity, under  a  system  of  protective 
tariffs.  He  was  concerned  with  the  fact 
that  the  United  States  might  remain  a 
raw  material  supply  area  for  Great  Brit- 
ain, as  the  Colonies  had  been,  making 
them  fully  dep>endent  upon  the  mother 
coimtry  for  all  manufactured  goods.  He 
wanted  diversification  for  the  Nation, 
Just  as  many  private  enterprises  today 
seek  stability  through  diversification. 

TARIFFS    FOR    REVEITDX 

The  Colonies,  however,  had  long  been 
exposed  to  galling  commercial  restric- 
tions imposed  by  Great  Britain  in  her 
pursuit  of  the  old  mercantile  theory,  so 
that  the  newly  established  States  had 
determined  to  keep  government  to  an 
absolute  minimum.  They  looked  with  dis- 
favor upon  the  idea  of  import  duties  as 
urmecessary  government  interference. 
Hamilton's  very  able  argtiments  were  not 
sufficient  to  change  the  national  think- 
ing about  protective  tariffs.  Neverthe- 
less, almost  the  first  act  passed  by  Con- 
gress was  a  tariff  law.  It  established 
duties  on  indigo.  Iron,  wood,  paper, 
leather,  and  even  on  tobacco  and  cot- 
ton. This  tariff  act  was  established  as  a 
revenue  measure.  In  fact,  up  imtil  the 
Income  tax  law  in  1913.  import  duties 
were  the  chief  source  of  Federal  revenue. 
In  the  25  years  from  1791  through  the 
end  of  the  War  of  1812.  Congress  passed 
24  different  tariff  acts.  These  merely 
modified  rates,  changed  administrative 
procedures,  or  developed  new  classifica- 
tions. Rates  were,  in  general,  fairly  uni- 
form on  all  commodities  and  it  is  esti- 
mated that  less  than  5  percent  of  all  im- 
ports were  on  the  free  list.  Collected 
duties  appear  to  have  been  about  12.6 
percent  of  the  value  of  Imports. 

PROTECTIVE  TARIFFS 

The  War  of  1812  taught  the  new 
country  many  costly  and  bitter  lessons. 
The  war  was  the  culmination  of  an 
attempt  by  Great  Britain  to  drive  Amer- 
ican shipping  from  the  seas  and  make 
the  young  republic  entirely  dependent 
upon  Europe  for  manufactured  products 
In  exchange  for  raw  materials.  Because 
trade  was  Interrupted  during  the  war. 
it  was  necessary  to  establish  manufac- 
turing essential  to  the  war  effort  and 
to  civilian  needs.  This  convinced  the 
majority  of  the  American  people  of  the 
soundness  of  Hamilton's  tariff  principles 
which  stimulated  domestic  growth  of 
Industry.  EJven  Jefferson,  who  earlier 
had  dreamed  of  worldwide  reform  In 
the  name  of  free  trade,  changed  his 
views.  At  the  end  of  the  war  the  new 
administration  under  James  Monroe,  a 
loyal  follower  of  Jefferson,  completely 
revised  the  tariff  laws,  stressing  "pro- 
tection" as  the  primary  objective  since 
many  new  Industries,  established  during 
the  war.  could  not  compete  at  home  with 
large  European  manufacturers. 

Daniel  Webster — who  had,  In  1824, 
thundered  s^ainst  the  "obsolete  and 
exploded  notion  of  protection" — carried 
the  day  for  high  tariffs  in  1828.  Between 
1812  and  1832  successive  laws  raised  the 
general  level  of  duties  to  some  45  percent 
of  the  value  of  all  Imports. 


This  move  toward  high  tariffs  was  not 
uniformly  applauded.  The  southern  sec- 
tion of  the  country  was  much  concerned 
since  its  economy  depended  largely  on 
the  export  of  tobacco  and  cotton  in  ex- 
change for  manufactured  products  from 
England  and  Europe.  There  were  threats 
of  nullification  and  secession  In  some  of 
the  Southern  States. 

This  conflict  of  interest  resulted  in  a 
policy  of  compromise  sponsored  by  Henry 
Clay.  His  bUl,  passed  in  1833,  called  for 
gradual  reduction  of  all  duties  exceeding 
20  percent,  to  be  accomplished  within  10 
years.  The  experiment  in  compromise 
failed.  By  1837  tariffs  had  been  reduced 
to  an  average  rate  on  dutiable  goods  of 
about  30  percent;  and,  of  course,  the 
average  rate  on  all  imports  was  much 
lower  since  many  items  had  been  put  on 
the  free  list.  As  a  result  of  the  program  of 
tariff  reduction,  the  revenues  collected 
were  no  longer  suflQcient  to  meet  Gov- 
enmient  expenses.  Moreover,  the  Na- 
tion's first  great  depression  began  In 
1837.  As  a  result  of  these  circumstances, 
there  was  considerable  agitation  to  In- 
crease tariff  rates.  Congress  passed  a  new 
law  in  1842  returning  substantially  to  the 
tariff  levels  of  1832.  Under  the  new  act, 
revenues  increased  so  that  by  1846  they 
were  In  excess  of  Government  reqiiire- 
ments.  Moreover,  the  country  had  entire- 
ly recovered  from  the  depression. 

The  influence  of  southern  politicians, 
however,  was  still  potent.  They  forced 
many  reductions  In  1846,  succeeded  by 
sweeping  reductions  In  1857.  Six  months 
after  this  a  flnancial  panic  swept  the 
coimtry,  depressing  agxiculttire,  trade, 
and  manufacturing  alike.  Most  of  the 
tariff  rates  had  been  reduced  to  24  per- 
cent; and  Including  items  on  the  free  list, 
duties  on  all  commodities  during  the  pe- 
riod 1857  to  1861  averaged  about  20  per- 
cent. This  was  the  lowest  average  rate  of 
duties  for  the  himdred  years  from  1812 
to  1912. 

Once  again  the  Government  was  run- 
ning at  a  deficit  and  the  new  Republican 
Party,  although  trying  to  avoid  an  open 
split  with  the  South,  passed  the  Morrill 
Tariff  Act  In  1861  which  substantially  re- 
stored the  rates  of  1846.  To  meet  in- 
creased Government  costs  resulting  from 
the  Civil  War.  the  tariff  acts  of  1867  and 
1870  further  Increased  tariff  duties. 

TARIFF    COmCISSION 

In  the  period  following  the  ClvU  War. 
large  Immigration,  rapid  expansion  Into 
the  western  part  of  the  country,  exten- 
sive railroad  building  and  the  growth  of 
other  Industries  brought  a  new  era  of 
prosperity.  Government  receipts  from 
customs  duties  were  large.  Once  again 
agitation  for  tariff  reductions  developed 
and  the  Tariff  Act  of  1872  reduced  the 
average  rate  on  dutiable  Items  to  about 
39  percent.  Tariff  rates  remained  a  live 
issue  and  the  Congress  appointed  the 
first  Tariff  Commission.  In  1883  Congress 
passed  a  new  tarU(  law  based  on  the 
Commission's  recommendations. 

From  1789  until  the  income  tax  was 
introduced  in  1913,  tariffs  were  the  prin- 
cipal source  of  revenue  for  the  Federal 
Government,  but  there  were  always 
standard  su-guments  against  It.  One  argu- 
ment was  Uiat  tariffs  would  diminish 
Imports  and  thus,  regardless  of  the  rates. 


dry  up  this  source  of  income.  However, 
the  volume  of  imports  was  actually  great- 
er, and  the  Treasury  fared  better  when 
the  rates  were  relatively  high.  Indeed,  In 
1857  the  main  argument  for  reducing 
rates  was  that  the  Government  was 
making  too  much  money. 

The  experience  of  the  country  during 
the  War  of  1812  and  the  Civil  War  seems 
to  have  demolished  the  Idea  of  Interna- 
tional free  trade  as  an  end  In  Itself. 
Changing  political  winds,  and  changing 
economic  conditions.  Inevitably  produced 
himdreds  of  changes  in  specific  rates. 
The  general  level  of  rates  tended  to  shift 
up  when  the  R^ublicans  were  in  power 
and  down  when  the  Democrats  won.  But 
the  basic  principles  of  protection  con- 
sistently prevailed. 

From  about  1900  to  1932,  minor 
changes  were  made  from  time  to  time. 
During  the  election  campaign  of  1908. 
the  Republicans  annoxmced  for  the  first 
time  that  the  difference  between  the  cost 
of  production  at  home  and  a  lower  cost 
abroad  was  a  basis  for  setting  tariff  rates. 
Nevertheless,  it  was  not  feasible  to  lower 
tariff  rates  significantly  because  import 
duties  still  remained  the  chief  source  of 
revenue  for  the  Federal  Government. 

Under  the  Democrats  in  1913,  however, 
the  new  Federal  Income  Tax  Law  was 
passed.  For  the  first  time,  tariff  rate 
considerations  were  divorced  from  the 
compelling  requirement  of  meeting  the 
fiscal  budget.  The  Democrats  then  passed 
the  Underwood  Tariff  Act  in  which  they 
made  full  use  of  the  competitive  prin- 
ciple enunciated  In  1908.  They  acknowl- 
edged that  foreign  producers  enjoyed  a 
powerful  advantage  In  low  wages.  Their 
purpose  was  to  find  rates  which  Just  off- 
set this  and  other  similar  unnatural 
advantages.  In  theory,  while  exposing 
the  domestic  manufacturer  to  foreign 
competition,  these  rates  would  shield  him 
and  his  workers  against  the  effect  of 
cheap  labor  abroad.  The  result  was  the 
most  sweeping  reduction  since  1857. 

Trade  was  so  completely  disrupted  by 
World  War  I  that  the  consequences  of 
this  radical  1913  change  were  not  Im- 
mediately felt.  Promptly  after  the  war, 
however.  Imports  fiooded  In.  The  Ger- 
mans actually  proposed,  as  a  means  of 
paying  off  their  indemnities,  to  sell  $20 
milUon  worth  of  dyes  per  month  in  this 
country.  In  the  face  of  the  flood  of  im- 
ports, Congress  passed  an  Emergency 
Act  in  May  1921.  They  then  set  to  work 
preparing  a  new  law. 

A  brief  summary  like  this  may  leave 
the  impression  that  drafting  a  tariff  law 
is  a  fairly  simple  process,  largely  a  choice 
between  doctrines.  Nothing  could  be 
more  misleading.  The  rate  on  pistachio 
nuts,  for  instsmce,  is  vital  to  the  man 
who  has  Invested  his  life's  savings  in 
pistachio  trees.  He  will  bring  to  bear  on 
his  representative  In  Congress  all  the 
pressure  he  and  his  workers  can  contrive. 
The  Importer  of  pistachio  nuts,  and  the 
farmer  who  fears  discrimination  against 
American  wheat  by  foreign  pistachio 
growers,  will  bring  equally  strong  coun- 
terpressures  to  bear.  The  State  Depart- 
ment, trying  to  negotiate  an  aUiaiKse 
with  a  plstachlo-growlng  foreign  coun- 
try, and  the  War  Department,  trying 
to  build  a  military  stockpile  of  pistachio 
nuts,  will  have  much  to  say.  Trade  has 
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become  so  complicated  and  so  tangled 
that  any  item  on  the  list  can  have  end- 
less domestic  and  international  ramifi- 
cations. It  was  because  the  problem  has 
bec(»ne  so  complicated  that  Congress  es- 
tablished the  Tariff  Commission  to  serve 
as  a  group  of  experts  to  give  assistance 
in  drafting  sound  tariff  legislation. 

In  working  out  the  Pordney-McCixm- 
ber  Tariff  Act  of  1922,  Congress  and  the 
Tariff  Commission  had  to  sift  thousands 
of  these  conflicting  claims  and  fiiid  a 
practical  compromise  between  extreme 
positions.  The  result  was  to  raise  the 
average  tariff  rate  slightly.  Another  gen- 
eral revision  in  1930,  embodied  in  the 
Smoot-Hawley  Act,  was  again  worked 
out  on  a  product-by-product  basis.  Rates 
on  many  products  were  adjusted,  some 
up  and  some  down,  and  various  provi- 
sions designed  to  protect  the  commerce 
of  the  United  States  against  unfair  com- 
petition were  strengthened.  The  major 
depression  of  the  early  1930's.  however, 
so  distorted  the  economy  of  the  United 
States — and  the  world— that  it  is  impos- 
sible to  isolate  the  effects  of  this  tariff. 

KXCIPtOCAI.    TRADE     AGSTSItZNTS    ACT 

Immediately  after  the  election  of 
Franklin  D.  Roosevelt  in  1932,  plans  were 
made  for  a  new  tariff  revision.  Instead 
of  carnring  the  revision  through  Congress 
and  the  Tariff  Commission,  the  Recipro- 
cal Trade  Agreements  Act  was  enacted, 
in  1934,  as  an  amendment  to  the  Smoot- 
Hawley  Tariff  Act.  Under  this  amend- 
ment, the  President  was  authorized  for 
a  period  of  3  years  to  enter  into  trade 
agreemoits  with  other  countries  without 
congressional  approval.  His  authority  to 
reduce  tariffs  was  limited  to  50  percent 
of  the  then  existing  rates  of  duty  and 
reductions  were  to  be  made  only  in  ex- 
change for  reciprocal  reductions  from 
other  countries.  The  President,  operating 
through  the  State  Department,  began  at 
once  to  negotiate  trade  agreements  which 
mutually  reduced  rates  between  the  two 
countries  negotiating.  Of  course,  as  soon 
as  we  reduced  the  tariff  rate  to  one  coim- 
try,  we  made  the  reduction  available  to 
all  because  of  the  application  of  our  tra- 
ditional most-favored  nation  policy.  The 
consequences  of  this  policy,  initiated  by 
the  Reciprocal  Trade  Agreements  pro- 
gram, have  been  confused  by  the  effect 
of  other  factors  at  work  at  the  'same 
time — first  continued  depression,  then 
the  demands  and  devastation  of  World 
War  n,  followed  by  postwar  dislocations, 
the  Korean  war,  and  the  unremitting 
tensions  of  the  cold  war.  Two  facts,  how- 
ever, are  clear.  First,  by  any  measure, 
U.S.  tariffs  are  now  among  the  lowest 
in  the  world.  Second,  the  main  objective 
of  the  program — a  similar  reduction  of 
barriers  throughout  the  rest  of  the 
world — has  not  been  accomplished. 

The  first — that  U.S.  tariffs  are  now 
among  the  lowest  In  the  world — may 
come  as  a  surprise.  This  is  a  fact  which 
has  not  been  made  clear  to  the  American 
public. 

As  to  the  second  point — the  failure  of 
the  Reciprocal  Trade  Agreements  pro- 
gram to  accomplish  a  similar  reduction 
in  the  barriers  imposed  by  other  coxm- 
tries — the  evidence  Is  abundant.  Tariffs 
are  the  mildest  of  trade  barriers.  Import 


licenses,  embargoes,  quotas,  exchange 
controls,  cartels,  and  State  trading  are 
conspicuously  more  restrictive. 

While  efforts  have  been  made  to  per- 
suade other  countries  to  relax  their  non- 
tariff  barriers — mainly  by  way  of  nego- 
tiations set  in  motion  by  the  General 
Agreement  on  Tariffs  and  Trade,  an  in- 
ternational project  launched  in  1947 — the 
result  to  date  is  not  encouraging.  In  the 
opinion  of  many  persons  engaged  in  both 
domestic  and  foreign  trade  our  negoti- 
ators, in  their  enthusiasm  for  expansion 
of  world  trade,  have  often  surrendered 
more  than  they  gained. 

It  has  become  customary  for  foreign 
rmtions  to  negotiate  reductions  of  our 
tariffs  in  exchange  for  their  tariff  re- 
ductions and  then  to  establish  quotas  on 
exchange  controls  which  are  even  more 
restrictive  than  was  the  higher  tariff  so 
that  in  the  end  we  have  reduced  our  im- 
port restrictions  but  other  nations  have 
actually  increased  their  trade  barriers. 
Many  of  the  most  restricted  foreign  trade 
barriers — import  quotas  and  exchange 
controls — effect  deep-seated  internal 
problems.  They  become  an  integral  part 
of  national  inflationary  money  policies 
and  socialistic  national  economic  con- 
trols. Such  quantitative  restrictions  can 
be  removed  only  when  soimder  govern- 
mental policies  are  reestablished.  No 
amount  of  negotiation  on  our  part  can 
change  the  internal  situations  which  re- 
quire these  policies. 

In  this,  our  generation,  we  have  wit- 
nessed the  enactment  and  the  operation 
of  the  Kennedy  Round  of  Trade  Agree- 
ments. All  of  us  know  the  results.  This 
Nation  has  been  impacted  to  a  greater 
degree  during  this  time  by  the  volume  of 
imports  than  any  time  in  our  history. 

More  industries  have  felt  the  unfair 
competition,  more  Jobs  have  been  lost, 
and  the  Nation  has  more  private,  public, 
and  corporate  debts  than  all  the  other 
nations  put  together.  This  Nation  adso 
has  the  greatest  static  unemployment  of 
any  Industrialized  nation. 


NAVAL  TRAININO  OPERATIONS 
AROUND  CULEBRA 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BENNETT.  Mr.  Speaker,  I  speak 
today  not  as  chairman  of  the  Subcom- 
mittee on  Real  Estate  but  as  an  Indi- 
vidual Member  of  Congress. 

I  have  looked  closely  into  the  Navy's 
training  operations  around  Culebra  and 
the  effect  of  that  training  on  the  people 
and  the  ecology  of  the  island  and  Its  sur- 
rounding rocks  and  cays. 

I  have  also  followed  closely  the  con- 
troversy over  this  issue  in  the  Senate 
and  in  the  media,  and  I  believe  the  time 
has  come  for  a  new  initiative  that  will 
benefit  both  the  Navy  and  the  people  of 
Culebra. 

The  Navy  has  a  real  need  for  Culebra. 
Roosevelt  Roads  is  the  only  area  in  the 
Atlantic  Basin  where  coordinated,  realis- 
tic fleet  training  operations  can  be  con- 
ducted, and  a  good  part  of  that  training 
is  done  aroimd  Culebra — 90  percent  of 
all  ship-to-shore  bombardment  training 


for  the  entire  Atlantic  Fleet  and  80  per- 
cent of  the  air-to-ground  weapons  de- 
livery training  at  the  Atlantic  Fleet 
Weapons  Range.  The  Navy  really  wanted 
all  of  the  island  for  more  realistic  tar- 
gets and  for  more  advanced  weapons, 
but  after  15  years  of  trying,  it  bowed  to 
what  it  felt  were  the  political  facts  of 
life.  Instead  the  Navy  announced  a  com- 
promise plan  which  was  presented  to 
House  and  Senate  Armed  Services  Com- 
mittees last  April. 

People  have  Uved  on  Culebra  during 
the  entire  34  years  the  Navy  has  trained 
there.  No  civilian  has  been  killed  or  in- 
jured during  training  operations  al- 
though an  allegation  was  recently  made 
that  a  boy  sustained  an  eye  injury  in 
1958  while  playing  with  an  "explosive 
toy"  that  some  Culebrans  say  may  have 
been  left  by  the  Navy.  By  any  standards 
this  safety  record  is  truly  extraordinary, 
and  the  Navy  deserves  due  credit  for  it. 

The  Navy,  however,  has  not  con- 
tributed much  to  the  local  economy,  al- 
though it  has  recently  hired  35  Cule- 
brans. At  the  same  time,  in  the  interest 
of  safety  it  has  of  necessity  restricted 
freedom  of  movement,  particularly  for 
local  fishermen,  and  the  presence  of  the 
Navy  has  undoubtedly  discouraged  many 
extensive  tourist  development.  There- 
fore, many  Culebrans  feel  that  the  Navy's 
presence  has  not  been  beneficial  on  bal- 
ance. However,  the  local  population  of 
726  is  not  likely  to  grow  much,  even  with 
tourist  development,  and  a  population 
of  that  size — or  double  that  size — simply 
csuinot  support  adequate  schools,  hos- 
pitals and  other  facilities  that  one  takes 
for  granted  in  the  modem  world. 

A  vigorous  campaign  has  recently  been 
mounted  to  force  the  Navy  off  the  Island 
entirely.  Cxilebrans  and  other  well-mean- 
ing people  are  involved,  but  there  are 
also  developers,  antimilitary  groups  and 
members  of  the  Puerto  Rican  Independ- 
ence Party  whose  motives  apparently 
have  little  to  do  with  the  welfare  of  the 
people  of  Culebra.  These  people  claim 
the  Navy  can  train  elsewhere  by  finding 
8U1  uninhabited  island  or  building  a  float- 
ing platform.  I  have  studied  this  prob- 
lem in  depth,  and  there  are  no  suitable 
islands  for  Navy  training  in  the  Roose- 
velt Roads  operating  area.  As  for  the 
other  suggestions,  large  fioating  plat- 
forms are  fantastically  expensive  and 
not  yet  state  of  the  art  as  targets,  and 
artificial  islands  would  cost  hundreds  of 
millions  of  dollars — even  if  a  suitable 
location  could  be  found. 

For  a  small  fraction  of  that  cost  the 
people  of  Culebra  could  be  moved  to 
another  location  In  Puerto  Rico  where 
they  could  have  better  housing  with  po- 
table naming  water  and  a  sewerage  sys- 
tem. I  realize  many  Culebrans  would  not 
willingly  move  simply  in  exchange  for 
another  house,  even  if  it  were  much  bet- 
ter. I  have,  therefore.  Introduced  a  bill, 
the  Culebra  Resettlement  Act,  which  not 
cmly  provides  each  Culebran  with  equal 
or  better  housing  elsewhere  in  Puerto 
Rico  but  which  also  provides  for  a  sub- 
stantial cash  payment  to  each  family  and 
to  each  single  person  who  Is  not  a  mem- 
ber of  a  family.  Each  head  of  a  house- 
hold would  receive  $10,000  in  cash  and 
every  other  person  who  maintains  his 
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principal  place  of  residence  on  Culebra 
who  is  not  head  of  or  member  of  a  house- 
hold would  receive  $5,000. 

This  would  be  the  opportunity  of  a  life- 
time for  the  people  of  Culebra;  yet  it 
would  cost  only  $2  V2  million  in  addition 
to  the  costs  of  moving  the  people  and 
purchasing  the  land,  which  should  cost 
about  $8  to  $12  million.  For  that  cost  the 
Navy  would  have  a  target  complex  where 
it  could  train  on  more  realistic  targets 
with  its  newest  weapons — and  without 
the  need  to  worry  about  the  safety  of 
people  living  near  target  areas. 

This  act  will  not  force  the  Culebrans 
off  their  land  against  their  will.  On  the 
contrary,  my  bill  provides  for  a  plebiscite 
in  which  a  majority  of  the  voters  of  Cule- 
bra must  approve  the  plan.  Many  Sen- 
ators and  Representatives  have  made 
impassioned  statements  about  their  con- 
cern for  the  people  of  Culebra.  Now  is 
their  chsmce  to  do  something  for  the 
welfare  of  those  people  by  supporting 
passage  of  this  bill  which  I  have  intro- 
duced today. 

Some  have  already  agrued  that  the 
Culebrans  do  not  want  to  move  off  their 
island,  no  matter  what  the  price.  But  is 
not  this  the  kind  of  question  we  should 
ask  the  Culebrans  themselves  in  a  secret 
vote,  where  they  will  be  free  of  any  pres- 
sures except  those  of  their  own  con- 
sciences? Anyone  who  truly  believes  in 
democracy  should  Insist  that  the  Cule- 
brans be  allowed  to  decide  for  themselves 
if  they  wish  to  accept  or  reject  this  offer 
which  is,  without  any  exaggeration,  the 
chance  of  a  lifetime. 

This  bill  is  good  for  the  people  of  Cule- 
bra. good  for  the  Navy,  and  good  for  the 
continued  close  and  friendly  relations  be- 
tween the  United  States  and  the  Com- 
monwealth of  Puerto  Rico.  It  deserves 
the  support  of  all  who  are  concerned  both 
with  the  welfare  of  the  people  of  Culebra 
and  the  security  of  this  country. 


REPORT    ON    SCRANTON    COMMIS- 
SION ON  CAMPUS  UNREST 

(Mr.  SCHERLE  asked  and  yas  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.^ 

Mr.  SCHERLE.  Mr.  Speaker,  the 
S;ranton  Commission  on  Campus  Un- 
rest has  emerged  from  3  months  of  ex- 
tremely controversial  hearings  and  de- 
liberations with  a  wishy-washy,  weak- 
kneed  report.  They  labored  to  bring  forth 
an  elephant  and  produced  a  mouse.  I 
strongly  disagree  both  with  its  approach 
to  the  problem  and  with  the  final  con- 
clusions drawTi. 

The  problem  of  campus  unrest  is  one 
that  must  be  dealt  with  primarily  by 
educators  and  administrators  on  campus. 
These  ofiQclals  must  learn  to  discipline 
students  who  break  the  law  and  disrupt 
the  life  of  the  university,  by  expulsion  if 
necessary. 

To  lay  the  problem  solely  at  society's 
doorstep  is  to  ignore  the  responsibility 
which  the  students  themselves  must  as- 
sume for  their  own  actions.  If  they  wish 
to  be  treated  as  adults  and  have  a  sig- 
nificant voice  in  imiversity  affairs,  they 
must  behave  like  adults  rather  than  like 


children    who    throw    tantrums    when 
things  do  not  go  their  way. 

We  have  always  had  our  problems. 
American  society  is  not  perfect.  But  con- 
structive change  must  be  made  gradu- 
ally and  peacefully,  not  through  bomb- 
ings and  burnings. 

The  "irresponsible  rhetoric"  of  which 
many  students  complain,  and  for  which 
they  blame  the  establishment,  has  ac- 
tually come  far  more  often  from  the  rad- 
ical left. 

Joseph  Rhodes,  Jr.,  for  example,  a 
Commission  member  famous  for  his  at- 
tacks on  Vice  Presidential  rhetoric,  has 
often  been  guilty  of  intemperate  and 
prejudicial  palaver.  Although  he  wraps 
himself  in  sanctimonious  statements,  he 
himself  is  a  bigot.  On  "Meet  the  Press." 
he  spoke  of  the  tragedy  of  peoples  chil- 
dren being  shot — referring  to  the  deaths 
of  students  at  Kent  and  Jackson  State — 
yet  he  seems  to  have  forgotten  that  the 
young  men  who  serve  in  the  National 
Guard  are  also  someone's  children. 
They  are  not  test-tube  babies  bred  by 
artificial  insemination,  but  human  be- 
ings subject  to  fear  and  danger,  too.  He 
also  neglected  to  mention  the  tragic  and 
violent  death  of  a  researcher  at  the  Uni- 
versity of  Wisconsin  together  with  the 
loss  of  many  scholars'  life  work.  Such  se- 
lective compassion  and  concern  betrays 
a  blatant  bias  on  the  Commission's  part 
in  favor  of  student  radicals. 

I  hope  that  this  will  be  the  last  word 
in  Commission  studies  and  reports.  We 
need  less  talk  and  more  action.  But  the 
{u;tion  must  come  from  the  college  ad- 
ministrators themselves  and  that  will 
take  more  guts  than  they  have  shown  to 
date. 

The  letter  follows: 
Congress  of  the  United  States, 

House  or  Rcpuesentativks, 
Washington.  D.C.,  September  28,  1970. 
Hon.  RicHABD  Nixon, 
White  House, 
Washington.  D.C. 

Dear  Mr.  President:  This  letter  Is  to  In- 
form you  of  our  support  In  your  endeavor  to 
solve  the  problems  on  American  coUege 
campuses.  We  believe  that  the  report  by  the 
Scranton  Commission  on  Campus  Unrest 
blatantly  disregards  the  efforts  you  have  al- 
ready made. 

In  addition,  we  are  convinced  that  the  re- 
port totally  ignores  reality  in  Its  recommen- 
dations for  ending  terror  and  Illegal,  disrup- 
tive activities  In  the  academic  commimlty. 
It  is  our  belief  that  "ending  the  Vietnam 
war,  reforming  the  universities,  and  a  con- 
tinuing commitment  to  social  Justice"  will 
not  In  themselves  placate  camp\is  extremists. 
The  claim  that  greater  efforts  In  these  areas 
wUl  effectively  restrain  militant  revolution- 
ists Is  unrealistic. 

We  concur  with  P.B.I.  Director  J.  Edgar 
Hoover's  open  letter  to  college  students  of 
September  21st: 

"The  extremists  are  a  small  minority  of 
students  and  faculty  members  who  have  lost 
faith  m  America.  They  ridicule  the  flag,  poke 
fun  at  American  institutions,  seek  to  destroy 
our  society.  They  are  not  interested  In  gen- 
uine reform.  They  take  advantage  of  the  ten- 
sions, strife  and  often  legitimate  frustrations 
of  students  to  promote  campus  chaos.  They 
have  no  rational,  intelligent  plan  for  the  fu- 
ture either  for  the  imiversity  or  the  Nation." 

In  closing,  Mr.  President,  we  reaffirm  our 
staunch  support  for  your  continued  positive 
efforts  to  lessen  campus  unrest — not  to  paci- 
fy the  radicals  who  seek  to  destroy  our  so- 


ciety,  but   to  Insure   the  right  of  aU  stu- 
dents  to   pursue   their   education. 
Respectfully, 

Barrt   M.  Ooldwater.  Jr.. 

Member  of  Congress. 

WnXIAM  J.  SCKERLE, 

Member  of  Congress. 


THE  25  YEARS  OP  PROGRESS 

(Mr.  BEVILL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  BEVILL.  Mr.  Speaker,  the  4-year 
Alabama  School  of  Medicine  is  celebrat- 
ing its  25th  year  of  progress.  Since  mov- 
ing to  Birmingham,  25  years  ago,  the 
school  of  medicine  has  offered  a  continu- 
ing program  of  excellence. 

At  this  time,  Mr.  Speaker,  I  would  hke 
to  place  in  the  Record  a  recent  editorial 
which  ran  in  the  Birmingham  News, 
brlefiy  describing  the  school's  growth  and 
development. 

The  editorial  follows: 

The  25  Ykabs  or  Proorxss 

A  quarter  century  ago  this  week  the  two- 
year  medical  program  located  on  the  Tusca- 
loosa campus  of  the  University  of  Alabama 
was  moved  to  Birmingham's  Southside. 

What  has  transpired  in  the  ensuing  25 
years  is  a  glittering  chapter  In  higher  edu- 
cation in  Alabama.  The  foiir-year  Alabama 
School  of  Medicine,  through  its  training  in 
patient  care  and  development  of  a  constantly 
growing  program  of  research,  has  earned  a 
national  reputation  as  an  outstanding  insti- 
tution. 

The  1945  fledgling,  first  housed  in  tem- 
porary quarters,  now  extends  across  15  square 
blocks  of  the  ever-expanding  Medical  Center. 
Target  of  planners  at  the  University  of  Ala- 
bama in  Birmingham  Is  a  physical  area 
three  times  that  size  and  what  is  certain 
to  become  medical  training  and  scientific  re- 
search preeminence  in  the  Southeast. 

The  University  of  Alabama's  School  of 
Medicine,  constantly  adding  new  luster  to 
Its  structure.  Is  a  major  asset  to  the  State 
of  Alabama  and  certainly  a  prized  member  of 
Birmingham's  "family." 

From  Thursday  through  Saturday  the 
School  of  Medicine  will  mark  Its  silver  an- 
niversary, recalling  the  struggles  and  the 
triumphs  that  have  brought  It  to  Its  pres- 
ent stature,  presenting  a  program  devoted  to 
medlcal-sclentlflc  subjects  and  reflecting 
upon  the  history  of  the  institution. 

Alabama  and  Birmingham  very  properly 
may  applaud  the  success  achieved  in  this 
area  of  higher  education  which  they  have 
helped  make  possible.  Present  and  future 
Alabamlans  are  Its  beneficiaries. 


COMPREHENSIVE  ENVIRONMENT 
PROGRAM 

(Mr.  BROWN  of  Ohio  sisked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
the  Vice  President  of  the  United  States 
has  called  attention  recently  to  the  fact 
that  there  are  a  number  of  members  of 
the  Johnny-come-lately  Club  who  have 
discovered  that  crime  is  a  problem  in 
America  and  that  radical  extremism  is 
a  danger  to  a  stable  and  progressive 
American  society.  Such  politicians  are 
like  the  FYench  leader  who  had  to  run 
through  the  alleys  of  Paris  to  stay  ahead 
of  the  crowd  he  thought  were  his  fol- 
lowers. 
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I  would  also  like  to  nominate  for  mem- 
bership in  the  Vice  President's  Club  of 
Come- lately s  those  noble  folks  on  the 
majority  side  of  the  aisle  who  have  re- 
cently become  critical  of  the  Nixon  ad- 
ministration for  not  solving  in  its  first 
20  months  in  ofQce  the  pollution  prob- 
lems which  aMct  our  Nation  and  the 
world.  To  them  I  must  ask.  "Who  was 
in  charge  of  the  Government — both  the 
executive  branch  and  both  Houses  of 
Congress — while  environmental  quality 
in  America  was  deteriorating?" 

I  realize,  as  my  Democratic  colleagues 
do.  that  the  assault  on  the  environment 
has  been  going  on  for  some  time.  But 
gentlemen  and  ladies,  this  Government 
was  in  your  hands  for  8  years  from 
1960  through  1968,  the  most  recent  period 
of  your  ascendency.  Where  was  your 
concern  then? 

President  Nixon  has  had  the  percep- 
tion to  recognize  this  crisis  and  to  do 
something  about  it.  He  has  taken  more 
steps  administratively  and  recommended 
more  legislative  action  than  the  current 
Democratic  leadership  in  Congress  has 
found  time  to  consider. 

The  President  can  only  do  certain 
things  on  his  own  authority.  Unfortu- 
nately, his  party  does  not  control  the 
Congress  of  the  United  States  and  so 
he  must  wait  for  action  from  the  world's 
greatest  deliberative  body.  And  that  is 
what  the  rest  of  the  coiuitry  is  doing, 
too:  Waiting.  We  have  waited  for  8  years 
while  the  Potomac  became  too  thick  to 
drink  but  too  thin  to  plow,  while  the 
Great  Lakes  became  fire  hazards,  and 
the  Los  Angeles  smog  became  a  nation- 
wide phenomenwi. 

The  records  of  both  the  past  20  months 
and  the  previous  8  years  axe  well  docu- 
mented. The  past  8  years  when  the 
Democrats  held  the  administration  has 
seen  the  destructive  forces  eroding 
America's  environment  go  largely  un- 
challenged. Some  amendments  to  laws 
initiated  in  the  Eisenhower  era  were 
parsed.  They  soimded  good,  but  proved 
unable  to  cope  with  the  problems.  Things 
got  worse,  instead  of  better.  Shortly  after 
mv  Democratic  friends  lost  control  of  the 
administration  they  mysteriously  re- 
ceived some  new  sense  of  mission  in  the 
antipollution  crusade  and  have  begun 
challenging  the  present  administration 
to  tackle  the  mammoth  problems  they 
had  been  imable  to  cope  with.  Appar- 
ently they  hope  that  Americans  will  be- 
lieve the  suffocating  air.  the  dirty  water, 
the  constant  din  of  noise,  the  destroyed 
green  space,  and  the  crumbling  inner 
cities  have  all  occurred  in  the  past  20 
months.  My  friends,  they  were  already 
there,  and  getting  worse,  before  Presi- 
dent Nixon  had  even  been  nominated  by 
his  party  to  run  for  the  office  he  now 
holds. 

The  Nixon  record  of  the  past  20 
months  Is  in  clear  contrast  to  the  virtual 
"nonrecord"  of  the  previoxis  8  years  un- 
der the  Democrats.  Not  only  new  and  far- 
reachmg  legislative  programs  have  been 
developed  and  presented  to  the  91st 
Congress,  but  the  President  has  taken 
numerous  administrative  actions  to  halt 
the  assault  on  our  environment.  That 
record  is  too  long  for  me  to  recite  here. 
However,  since  it  Is  apparent  that  some 


of  my  colleagues  on  the  other  side  of  the 
aisle  have  failed  to  read  it.  I  Include  It  in 
the  Record  for  their  attention.  Then,  I 
challenge  them  to  get  busy  with  the  legis- 
lative propbeal  before  them  so  the  Job 
can  be  done,  and  quit  wasting  time  that 
jeopardizes  the  future  of  America  in  this 
important  area  of  concern. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  revise  and  extend  my  remarks  and  in- 
clude extraneous  matter,  including  the 
following  37-point  program  of  executive 
action  and  legislative  proposals  of  the 
Nixon  administration,  which  is  the  most 
comprehensive  environmental  progi-am 
ever  proposed: 

Nixon's  37-Poii«t  Program 
Water  pollution 

1.  Authorization  of  $4  blUlon  to  cover  the 
Federal  share  of  $10  billion  needed  for  con- 
struction of  municipal  waste  treatment 
plants.  To  be  allocated  at  a  rate  of  $1  billion 
per  year  over  the  next  four  years,  with  a 
reassessment  In  1973  of  further  needs  for 
1973  and  subsequent  years. 

3.  Establishment  of  Environmental  Fi- 
nancing Authority  to  ensure  that  every  mu- 
nicipality can  finance  its  share  of  treatment 
plant  construction  costs. 

3.  Revision  of  statutory  formula  govern- 
ing aUocation  of  grants  for  treatment  plant 
construction,  to  permit  construction  of 
plants  where  need  is  greatest  and  where 
greatest  Improvements  in  water  quality  will 
result. 

4.  Requirement  that  treatment  plants  be 
buUt  to  prescribed  design,  operation  and 
maintenance  standards,  and  be  operated  only 
by  certified  operators. 

6.  Requirement  that  municipaUtlea  Im- 
poses users  fees  on  Industrial  users  sufflcleni 
to  meet  costs  of  treating  industrial  wastes. 

6.  Reqvilrement  of  comprehensive  river 
basin  plans,  to  assure  that  construction  of 
municipal  treatment  plants  is  complemented 
by  abatement  of  all  other  sources  of  water 
pollution. 

7.  Encouragement  of  construction  of  large- 
scale,  regional  treatment  faculties. 

8.  Extension  of  Federal-State  water  qual- 
ity standards  to  Include  precise  efDuent 
standards  for  all  Industrial  and  municipal 
resources. 

9.  Provision  that  violation  of  established 
water  quality  standards  is  sufficient  cause  for 
court  action. 

10.  Revision  of  Federal  enforcement  pro- 
cedures to  permit  swifter  court  action 
against  those  In  violation  of  water  quaUty 
standards. 

11.  Provision  that  violation  of  established 
water  quality  standards  is  subject  to  court- 
imposed  fines  of  up  to  tlO.OOO  per  day. 

13.  Authorization  for  the  Secretary  of  the 
Interior  to  seek  Immediate  Injunctions  where 
severe  water  pollution  threatens  Imminent 
danger  to  health  or  Irreversible  damage  to 
water  environment. 

13.  Extension  of  Federal  pollution  control 
authority  to  Include  all  navigable  waters, 
both  Inter-  and  Intra-state.  all  Interstate 
ground  waters,  the  United  SUtes'  portion  of 
boundary  waters,  and  waters  of  the  Contig- 
uous Zone. 

14.  Tripling  of  Federal  operating  grants  to 
state  pollution  agencies — from  910  million 
now  to  $30  mllUon  in  1975. 

Air  pollution 

15.  Publication  of  new,  more  stringent 
motor  vehicle  emissions  standards  for  1973 
and  1975. 

16.  Revision  of  auto  emissions  enforcement 
procedures,  to  ensure  that  all  new  autos  are 
in  compliance  with  Federal  standards. 

17.  Authorization  for  the  Secretary  of 
Health.  Education,  and  Welfare  to  regulate 
gasoline  composition  and  additives. 


18.  Initiation  of  a  research  and  develop- 
ment program  to  produce  an  unconvention- 
ally-powered, low-pollution  auto  within  Eve 
years. 

19.  Initiation  of  testing  and  evaluation  pro- 
grams to  assist  private  developers  of  un- 
conventional, low-pollution  autos. 

20.  Establishment  of  national  air  quality 
standards,  with  the  states  preparing  abate- 
ment enforcement  plans  to  meet  national 
standards. 

21.  Accelerate  designation  of  Inter-state  air 
quaUty  control  regions. 

23.  Establishment  of  national  emissions 
standards  for  pollutants  that  arc  extremely 
hazardous  to  health  and  for  specified  classes 
of  new  facilities. 

23.  Extension  of  Federal  air  pollution  con- 
trol authority  to  both  inter-  and  Intra-state 
situations. 

24.  Provision  that  violation  of  air  quality 
standards  and  national  emissions  standards 
are  subject  to  court-Imposed  fines  of  up  to 
$10,000  per  day. 

Solid  waste  management 

25.  Redirection  of  solid  waste  research  to- 
ward techniques  for  re-cycllng  materials  and 
producing  packaging  materials  that  are 
easily  degradab'.e. 

26.  Council  on  Environmental  Quality  to 
develop  bounty  payment  or  similar  system 
to  ensure  prompt  scrapping  and  re-cycllng 
of  Junk  automobiles. 

27.  CouncU  on  Environmental  Quality  to 
work  with  appropriate  Industry  and  con- 
sumer groups  to  develop  other  Incentives 
or  regiUatlons  for  re-cycllng  or  easier  dis- 
posal of  consumer  goods. 

Industrial  involvement 

28.  Establishment  of  National  Industrial 
Pollution  Control  CouncU. 

29.  Priority  treatment  for  patent  applica- 
tions which  could  aid  in  curbing  environ- 
mental abuses. 

Parks  and  recreation 

30.  FuU  ftindlng  of  the  $327  mlUion  avail- 
able under  the  Land  and  Water  Conservation 
Fund. 

31.  Review  at  all  Federally-owned  real 
estate  to  Identify  properties  that  can  be 
converted  to  public  recreational  use,  or  sold, 
with  proceeds  used  to  acquire  additional 
recreational  areas. 

32.  Relocation  of  Federal  Installations  that 
occupy  locations  that  could  better  be  used  for 
other  purposes. 

33.  Provision  that  the  Land  and  Water 
Conservation  Fund  Is  maintained  or  in- 
creased as  a  source  of  funds  for  purchaae  of 
lands  In  future  years. 

34.  Authorization  for  the  Department  of  the 
Interior  to  convey  surplus  real  property  to 
State  and  local  governments  for  park  and  rec- 
reational purposes  at  public  benefit  dis- 
counts of  up  to  100% . 

35.  Revision  of  budget  accounting  proce- 
dures to  encourage  Federal  agencies  to  make 
more  efficient  use  of  their  projjerties. 

36.  Assistance  to  State  and  local  govern- 
ments for  making  constructive  recreational 
use  of  Idled  farmlands. 

37.  Authorization  of  long-term  contracts 
with  owners  of  idled  farmlands  for  refores- 
tation and  other  Improvements  for  public 
recreational  use. 

n.  HicHUOHTS  or  PRKsmsirr's  envihonmbmt 

progbam:  water  potxTrrioN 

Municipal  pollution 

Major  problems:  1.  Federal  funding  for 
construction  of  water  treatment  plants  has 
been  far  below  the  nation's  needs. 

2.  Municipalities  with  serious  pollution 
problems  have  often  been  unable  to  finance 
their  share  of  treatment  plant  construction 
costs. 

Administration  proposals:  1.  Federal  fund- 
ing to  provide  waste  treatment  In  every 
oommunlty  In  the  nation  at  the  fastest  rate 
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possible.  $10  billion  program  to  begin  now, 
with  assessment  in  1973  of  needs  for  1976 
and  beyond. 

2.  Environmental  Financing  Authority  to 
ensure  that  all  municipalities  needing  treat- 
ment plants  can  finance  local  costs. 
Industrial  pollution 

Major  problem:  1.  Regulations  on  disposal 
of  industrial  wastes  (regulations  apply  to 
municipal  wastes  as  well)  have  been  too  weak 
to  prevent  Increasing  water  pollution. 

Administration  proposal:  1.  Reform  pollu- 
tion control  program  to  greatly  strengthen 
regulations  on  industrial  and  municipal  pol- 
luters and  permit  swift  enforcement  actions. 

Agricultural  pollution 
Major  problem:   1.  Agricultural  poUutlon 
sources  are  diffuse,  necessitating  control  oX 
agricultural  methods  and  materials. 

Administration  proposal:  1.  Phasing  out  of 
DDT  and  other  hard  pesticides.  Water  qual- 
ity controls  on  concentrated  animal  f  eedlots. 

AIR    POLLtrnON 

AutomoWle  pollution 

Major  problems:  1.  Emissions  from  motor 
vehicles  must  be  reduced  greatly  if  air 
pollution  Is  to  be  brought  under  control. 

2.  It  may  be  impossible  to  reduce  emis- 
sions from  conventional  automobiles  suffi- 
ciently to  reduce  air  pollution  beyond  1980 
in  the  face  of  increasing  numbers  of  autoe. 

Administration  proposals:  1.  Strengthen 
Federal  automobile  emissions  standards  and 
reform  cnforcament  procedures  to  ensure 
that  they  are  applied  to  all  new  autos.  Regu- 
late gasoline  composition  and  additives  to 
achieve  maximum  possible  pollution  reduc- 
tion. 

2.  Begin  a  r^earch  and  development  pro- 
gram to  produce  an  unconventionally-pow- 
ered, low-pollution  auto  by  1975  if  we  can- 
not reduce  poUutlon  sufficiently  from  con- 
ventional vehicles. 

Pollution  from  stationary  sources 

Major  problem:  1.  The  present  program  for 
regulating  air  pollution  from  stationary 
sources  is  extremely  limited  In  scope  and  does 
not  provide  sufficient  enforcement  authority 
against  poUuters. 

Administration  proposal:  1.  Eartablish  na- 
tional air  quality  standards  and  extend 
abatement  regulations  to  aU  areas  of  the 
nation  where  air  quality  is  below  national 
standtods.  Establish  national  emissions 
standards  for  extremely  hazardous  polluters 
and  certain  classes  of  new  faclUtles. 
Strengthen  enforcement  authority  for  swift 
action  against  polluters. 

SOLID    WASTES 

Major  problem:  1.  New  consumer  technol- 
ogies and  marketing  methods  are  creating  an 
increasing  volume  of  waste  and  refuse.  There 
are  few  Incentives  for  reusing  wastes  or  dis- 
posing of  them  efficiently. 

Administration  prop<wal:  1.  Develop  in- 
centives and  regulations  for  reducing  volume 
of  wastes,  by  encouraging  products  that  can 
be  re-cycled  or  easily  disposed. 

PARKS 

Major  problems:  1.  Metropolitan  expansion 
Is  claiming  potential  recreation  areas  which 
»nil  be  irretrievable  If  not  acquired  now. 

2.  Federal  funding  for  acquisition  of  rec- 
reation areas  has  been  far  below  national 
needs. 

3.  The  Federal  government  has  not  made 
imaginative  use  of  Its  vast  real  estate  assets. 

Administration  proposals:  1.  Full  funding 
of  the  Land  and  Water  Conservation  Fund: 
$327  million  for  fiscal  1971. 

2.  Identification  and  conversion  of  Federal 
properties  which  could  better  be  tiaed  for 
public  recreation.  Selling  of  some  Federal 
lands  for  financing  of  additional  recreation 
areas. 

8.  Increased  use  of  idled  farmland  for  pub- 
lic recreation. 


DEMOCR.^TS     ATTACK    PRESIDENT 
NIXONS  ENVIRONMENTAL  EFFORTS 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DEVINE.  Mr.  Speaker,  I  concur 
most  heartily  with  what  the  gentleman 
from  Ohio  (Mr.  Brown)  said  a  moment 
ago  about  the  unfair  attack  by  the  Demo- 
crats against  President  Nixon's  environ- 
mental efforts.  I  also  agree  with  him  that 
the  Republican  record  is  so  clear  regard- 
ing the  Nixon  administration's  strenuous 
efforts  to  bring  this  problem  under  con- 
trol that  it  can  stand  by  itself.  Until  the 
Democrats  can  match  this  record,  they 
had  better  quiet  down  and  quit  pollut- 
ing our  political  environment  with  such 
baseless  charges. 

Under  imanlmous  consent  to  revise 
and  extend  my  remarks  I  include  the 
following: 

Repcbucan  Environmentai.  Pouct 

iNrXIATIVES 

PtTBLIC    LEADERSHIP — ItAJOR    PRESIDENTIAL 

STATEMENTS    AND    MESSAGES 

Message  to  Congress  on  Population  Growth 
(July  21,  1969) . — Examined  the  implications 
of  a  continued  population  growth  rate  that 
will  result  in  world  population  of  8  blUlon 
and  a  U.S.  population  of  300  mUlion  In  the 
year  2000. 

Recommended  creation  of  a  Commission  on 
Population  Growth  and  the  American  Future 
to  examine  ( 1 )  the  probable  course  of  popu- 
lation growth.  Internal  migration  and  re- 
lated demographic  developments  between 
now  and  the  year  2000,  (2)  the  resources  in 
the  public  sector  of  the  economy  that  wiU  be 
required  to  deal  with  the  anticipated  growth 
in  population,  and  (3)  ways  In  which  popu- 
lation growth  may  affect  the  activities  of 
Federal,  state  and  local  governments. 

The  President  also  outlined  government 
activities  to  increase  research  on  population 
problems,  encourage  more  trained  persons  to 
work  m  population  and  family  planning  pro- 
grams at  home  and  abroad,  expand  and  better 
integrate  family  planning  services. 

State  ot  the  Union  Message — January  22, 
1970. — The  President  pledged  to  propose  the 
most  comprehensive  and  costly  program  to 
provide  clean  air,  clean  water,  and  open 
spaces  In  the  nation's  history. 

Message  on  the  Environment — February  10, 
1970. — The  President  outlined  a  comprehen- 
sive program  embracing  23  major  legislative 
proposals  and  14  new  measures  being  taken 
by  administrative  action  or  Executive  Order 
in  the  fields  of:  water  pollution  control,  air 
poUutlon  control,  solid  waste  management, 
parklands  and  public  recreation,  and  im- 
proved governmental  organization  in  these 
fields. 

Statement  on  Industrial  Pollution  Control 
Council — April  9,  1970. — By  Executive  Order, 
President  Nixon  created  the  National  Indus- 
trial Pollution  Control  Council  comprised  of 
prominent  Industrial  leaders.  In  creating  the 
CoxmcU,  President  Nixon  stated,  "The  prob- 
lem of  the  environment  ia  one  area  where 
private  enterprise  can  do  the  fob  only  if  gov- 
ernment plays  its  proper  role."  The  CotincU, 
he  Indicated,  ".  .  .  will  allow  businessmen  to 
communicate  regularly  with  the  President, 
the  Council  on  Environmental  Quality,  and 
other  government  officials  and  private  orga- 
nizations which  are  working  to  improve  tht 
quality  of  the  environment." 

National  Council  on  Marine  Resources  and 
Engineering  Report — April  14.  1970. — The 
National  CoxincU  on  Marine  Resources  and 
Engineering,  headed  by  Vice-President  Ag- 
new,  stated  in  Its  annual  report  to  the  Presi- 
dent and  Congress  that  the  oceans  as  weU  as 


the  air  and  land  must  be  included  in  the  bat- 
tle against  pollution. 

Message  on  Control  of  Dumping  in  the 
Great  Lakes  and  the  Oceans — April  15, 1970. — 
The  President  recommended  legislation  to 
stop  dumping  of  polluted  dredged  spoU  into 
the  Great  Lakes  and  directed  that  a  study  of 
ocean  dumping  be  con^leted  by  Septem- 
ber 1, 1970. 

Message  to  Congress  on  Oil  Pollution — 
May  20,  1970. — The  President  proposed  legis- 
lation and  annotmced  administrative  actions 
to  reduce  the  risks  of  oU  pollution.  In  this 
message  the  President  expressed  the  strong 
commitment  of  the  Administration  to  pro- 
tect the  national  environment  without  "re- 
tarding social  and  economic  progress." 

Message  to  Congress  on  Administrative  Re- 
organization— July  9,  1970. — The  President 
proposed  Reorganization  Plan  No.  3  of  1970 
which  wotUd  establish  the  Environmental 
Protection  Agency  (EPA)  and  Reorganiza- 
tion Plan  No.  4  of  1970  which  would  create 
a  National  Oceanic  and  Atmospheric  Admin- 
istration within  the  Department  of  Com- 
merce. The  President  stated.  "Despite  iU 
complexity,  for  pollution  control  purposes, 
the  environment  must  be  perceived  as  a  sin- 
gle, interrelated  system.  Present  assignments 
of  departmental  responsibilities  do  not  re- 
flect this  interrelatedness."  In  proposing  the 
new  organization  the  President  said  that  "it 
would  permit  response  to  environmental 
problems  in  a  manner  beyond  the  previous 
capability  of  our  pollution  control  programs." 

Status. — House — passed  HH.  17256  on 
June  10,  1970.  This  bill  Is  similar  to  the  Ad- 
ministration proposal.  Senate — The  Com- 
mittee on  Public  Works  is  considering  legis- 
lation containing  major  differences  from  the 
Administration  bill. 

5oItd  Waste  Legislation 

The  Administration  proposal  would  au- 
thorlze  the  Council  on  Environmental  Qual- 
ity to  conduct  studies  and  make  recom- 
mendations respecting  the  reclamation  and 
recycling  of  material  from  solid  wastes,  and 
to  extend  provisions  of  the  Solid  Waste  Dis- 
posal Act. 

Status — ^House — ^passed  HJt.  11833  on  Jun« 
23,  1970.  This  blU  is  similar  to  the  Adminis- 
tration bill.  Senate — Committee  on  PubUc 
Works  has  reported  S.  2006.  which  has  major 
differences  from  the  Administration  bill. 
Parks  and  Recreation  legislation 

The  Administration  proposal  would  amend 
the  lAnd  and  Wat«-  Conservation  Act  to 
provide  for  converting  Federal  properties 
which  could  better  be  used  for  pubUc  re- 
creation. 

Status. — ^House^— Two  bills  Involving  tbfl 
President's  program  have  been  reported  from 
Committee — HJl.  18275  from  the  Committee 
on  Government  Operations  and  H.R.  159  IS 
from  the  Committee  on  Interior.  Senate — 
Hearings  have  been  held  on  a  revised  Admin- 
istration bill  by  the  Committee  on  the  In- 
terior. 

Great  Lakes  Dumping  Legislation 

The  proposal  prohibits  the  disposal  of  pol- 
luted dredging  in  the  Great  Lakes  or  its 
waterways  and  provides  for  establishment  of 
containment  faclUtles. 

Status. — Referred   to   the   Committees   on 
Public  Works  in  the  House  and  Senatfe. 
Oil  Pollution  Control  Legislation 

The  Ports  and  Waterways  Safety  Act  of 
1970  enables  the  Coast  Guard  to  protect 
against  oU  spiUs  by  authorizing  them  to  con- 
trol vessel  traffic  in  Inland  and  territorial 
waters,  to  regulate  the  handling  and  storage 
of  dangerous  cargoes,  and  to  establish  safety 
requirements  for  waterfront  faclUtles. 

LECISLATIVX    LEADERSHIP THE   PRBBIDENT's 

ENVIRONICENTAL   PROGRAM 

On  February  10,  1970,  the  President  pro- 
posed 7  major  bills  designed  to  carry  out  the 
pledges   and   recommendations   outlined   In 
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his  State  of  the  Union  and  Environmental 
Messages  to  Congress. 

Water  pollution  control  legislation 
Environmental  Financing  Authority. — Es- 
tablishes an  Environmental  Financing  Au- 
thority to  ensure  that  all  munlclpaUtles 
needing  treatment  plants  can  finance  local 
costs.  Authority  would  be  authorized  to  make 
commitments  to  purchase  obUgaUons  and 
participations  issued  by  State  and  local  pub- 
Uc  bodies  to  finance  the  non-Federal  share 
of  ueatment  construction  projects  deemed 
by  the  Secretary  of  Interior  to  be  eligible  for 
direct  Federal  assistance. 

Facilities  Cortatrvction. — Amends  the  Fed- 
eral Water  Pollution  Control  Act  to  establish 
a  »10  billion  (»4  blUlon  Federal  share)  pro- 
gram of  construction  for  waste  treatment 
facilities.  Federal  funds  to  be  allocated  at  a 
rate  of  •!  billion  per  year  over  the  next  4 
years,  with  a  reassessment  In  1973  of  further 
needs  for  1973  and  subsequent  years. 

Enforcement. — Authorizes  the  Secretary  of 
Interior  to  develop  comprehensive  water 
quaUty  programs  and  grants  authority  to 
permit  swift  enforcement. 

Research  and  Development. — Amends  the 
Federal  Water  PoUutlon  Control  Act  to  au- 
thorize research.  Investigation,  training  and 
demonstration  projects  to  Improve  State  and 
interstate  poUutlon  control  programs. 
Greater  flexlbUlty  Is  provided  for  the  grant 
programs. 

Status. House — the  4  AdminlsUatlon  bills 

have  been  referred  to  the  Committee  on  Pub- 
Uc  Works.  No  hearings  have  been  scheduled. 
Senate — Hearings  have  been  held  on  the  4 
Administration  bills  In  the  Committee  on 
Public  Works. 

Air  pollution  control  legislation 
Clean  Air  Act  AmeTtdmentM. — Extends  the 
Clean  Air  Act  for  3  years;  authorizes  the 
Secretary  of  HEW  to  set  national  atr  quality 
standards  and  standards  for  emissions  from 
staUonary  sources;  establishes  standards  for 
composition  of  transportation  fuels  and  fuel 
additives;  provides  for  mandatory  testing  and 
certlflcaUon  of  systems  to  control  emissions 
from  new  motor  vehicles  and  engines. 

Status. — House — Hearings  held  by  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. Senate — referred  to  Committee  on 
Commerce.  _  ^,  ^  . 

The  Vessel  Bridge-to- Bridge  Radiotele- 
phone Act  requires  the  use  of  brldge-to- 
brldge  radiotelephones  on  vessels. 

Status. — House — Reported  by  Committee 
on  Merchant  Marine  and  Fisheries  on  De- 
cember 10.  1969  and  passed  House  on  De- 
cember 16.  1969.  Senate— Referred  to  Com- 
mittee on  Commerce. 

Towboat  Operator  Act  reqtiires  unin- 
spected towing  vessels  to  be  under  the  di- 
rection and  control  of  a  licensed  operator. 

Status. — House — Hearings  have  been  held 
by  Committee  on  Merchant  Marine  and  Fish- 
eries. Senate — Referred  to  Committee  on 
Commerce. 

Administrative  Leadership — Administrative! 
Actions  to  Protect  and  Reclaim  the  Sn- 
vironment. 

Appointment  of  a  Cabinet  Committee  on 
the  Environment— Mas  29.  19^8-  ^  creat- 
ing the  committee  by  executive  order,  the 
President  stated  he  wae  acting  because  "the 
quality  of  American  environment  is  threat- 
ened as  It  has  not  been  threatened  before  In 
our  history."  The  Committee  Is  a  Cabinet- 
level  advisory  group  to  the  President  to  pro- 
vide a  focal  point  for  Administration  ef- 
forts to  protect  all  our  natural  resources. 

Implementing  the  Environmental  Quality 
Act  of  1969. — Recognizing  the  urgency  of 
improving  environmental  quality,  the  Presi- 
dent in  his  first  official  act  of  1970  signed  the 
Environmental  Quality  Act  of  1969  creating 
a  Council  of  Environmental  Quality  within 
the  Executive  Office  of  the  President.  Oat- 


standlng  men   were  appointed   to  the   new 
Council  on  Environmental  Quality  (CEQ). 

Chairman-.  Russell  E.  Train,  former  Under 
Secretary  of  Interior  and  President  of  the 
Conservation  Foundation. 

Member :  Robert  Cahn,  Pulitzer  Prize  win- 
ning reporter  for  the  Christian  Science  Moni- 
tor. 

Member;  Gordon  J.  F.  McDonald,  Vice 
Chancellor  for  Research  and  Graduate  Af- 
fairs, University  of  California,  Santa  Bar- 
bar<L 

The  Council  Is  already  engaged  in  a  series 
of  significant  acUvltles  including:  supervi- 
sion of  the  Executive  Order  to  curtain  poUu- 
tlon by  Federal  Installations;  development 
of  boxinty  system  to  promote  prompt  scrap- 
ping of  all  Junk  autos;  working  with  Indus- 
try and  consumer  representatives  to  develop 
incentives  to  encourage  re-use,  re-cycling 
and  easier  disposal  of  commonly  used  goods. 
First  Meeting  of  CEQ — Involving  the  State 
and  Local  Sector. — On  February  6,  1970,  Pres- 
ident Nixon  met  In  Chicago,  Illinois  with 
governmental  leaders  and  pollution  control 
officials.  The  purpose  of  the  conference  was 
to  allow  the  President  and  his  advisors  to 
hear  from  State  and  local  officials  about 
their  attempts  to  abate  pollution.  The  meet- 
ing continued  the  Administration's  policy  of 
Involving  the  local  sector  in  poUutlon  con- 
trol. 

Executive  Order  To  Curtail  Pollution  by 
Federal  Installations — February  4.  1970. — 
The  order  requires  that  aU  projects  or  in- 
stallations owned  by  or  leased  to  the  Fed- 
eral government  be  designed,  operated  and 
maintained  so  as  to  conform  with  air  and 
water  quaUty  standards — present  and  future 
— ^whlch  are  established  under  Federal  legis- 
lation. 

The  order  established  a  $359  million  pro- 
gram for  achieving  this  objective  and  pro- 
hibits the  transfer  of  these  funds  to  other 
programs.  The  order  also  requires  that  all 
facilities  which  are  built  in  the  future  must 
be  poUutlon  free;  budget  requests  for  new 
facilities  must  include  aU  necessary  funds 
for  pollution  control. 

The  Nixon  Executive  Order  strengthens 
previous  executive  orders  In  the  field  by: 

Setting  a  specific  date,  December  31,  1972, 
when  existing  Federal  Installations  must 
comply  with  pollution  control  standards. 

Setting  specific  pollution  control  stand- 
ards to  replace  the  old  vague  standards. 

Requiring  that  an  agency  xise  funds  des- 
ignated for  pollution  control.  Under  previ- 
ous order,  many  funds  had  frequently  been 
reprogrammed  for  other  uses. 

Providing  for  oversight  of  the  order  by  the 
Council   on  Environmental   Quality. 

Covering  ground  water  poUutlon  and  ac- 
cidental poUutlon  which  were  not  previously 
covered. 

WATER  POIXTTTION 

The  President  authorized  the  Secretary  of 
Interior  to  spend  the  full  $800  milUon  appro- 
priated for  FY  1970  for  sewage  treatment 
plants. 

Secretary  has  been  directed  to  Institute 
the  fcdlowing  reforms: 

Require  Federally  assisted  treatment  plants 
to  meet  prescribed  design,  operation,  and 
maintenance  standards,  cmd  to  be  operated 
by  State-certified  operators. 

Require  municipalities  receiving  Federal 
assistance  in  constructing  plants  to  impose 
reasonable  users'  fees  on  Industrial  users  suf- 
ficient to  meet  the  costs  of  treating  Indus- 
trial wastes. 

Require  development  of  comprehensive 
river  basin  plans  at  an  early  date,  to  ensure 
that  Federally  assisted  treatment  plants  win 
in  fact  contribute  to  effective  clean-up  of  en- 
tire river  basin  systems. 

Encouragement,  where  feasible,  of  com- 
munities to  cooperate  in  the  construction  of 
large  regional  treatment  facilities. 

One  of  the  first  manpower  training  pro- 


grams started  under  the  Nixon  Administra- 
tion in  1969  was  the  upgrading  of  941  under- 
skUled  persons  In  their  work  as  waste  treat- 
ment plant  operators  In  20  states. 

An  POLLUTION 

The  Secretary  of  HEW  has  published  notice 
of  new,  considerably  more  stringent  motor 
vehicle  emission  standards  he  intends  to  Is- 
sue for  1973  and  1976  models. 

As  an  Incentive  to  private  developers,  tha 
President  ordered  that  the  Federal  Govern- 
ment should  undertake  the  purchase  of  pri- 
vately produced  unconventional  vehicles  for 
testing  and  evaluation. 

The  Secretary  of  HEW,  Secretary  of  Trans- 
portation, and  PAA  Administrator  reached  an 
agreement  with  31  scheduled  and  charter 
airlines  to  reduce  air  poUutlon  caused  by 
certain  Jetliners  by  1972.  This  agreement  wUl 
reduce  the  34.600  pounds  of  solid  poUutanta 
discharged  Into  the  air  each  day  by  flying 
Jets  by  70-80%. 

SOLID  WASTK 

The  President  has  ordered  a  re-dlrection 
of  research  under  the  SoUd  Waste  Disposal 
Act  to  place  greater  emphasis  on  techniques 
for  re-cycllng  materials,  and  on  develop- 
ment and  use  of  packaging  and  other  mate- 
rials which  wUl  degrade  after  use,  i.e..  which 
wiU  become  temporary  rather  than  perma- 
nent wastes. 

PASKS  AND  PUBLIC  aXC«EATION 

The  President  has  stated  that  "the  time 
has  come  to  make  more  rational  use  of  our 
enormous  wealth  of  | Federal]  real  property, 
giving  a  new  priority  to  our  newly  urgent 
concern  with  pubUc  recreation — and  make 
more  imaginative  tise  of  properties  now  sur- 
plus to  finance  acquisition  of  properties  now 
needed."  The  President  has  therefore: 

By  Executive  Order,  directed  the  heads  of 
all  agencies  and  GSA  to  Institute  a  review 
of  aU  Federally  owned  real  properties  that 
should  be  considered  for  other  uses.  Special 
emphasis  wlU  be  placed  on  Identifying  prop- 
erties that  could  appropriately  be  converted 
to  parks  and  recreation  areas,  or  sold,  so 
that  proceeds  can  be  made  available  to  pro- 
vide additional  park  and  recreation  lands. 

Established  a  Property  Review  Board  to 
review  OSA  reports  and  recommend  what 
properties  should  be  converted  or  sold. 

PESTICIDB  KXFORM 

In  implementing  the  President's  executive 
order  to  curtail  pollution  on  Federal  Instal- 
lations, Secretary  of  Interior  Hlckel  on  Jtme 
17,  1970  placed  a  ban  on  the  use  of  pesti- 
cides on  more  than  500  mllUon  acres  of  Fed- 
eral land.  He  placed  thirty-two  chemicals 
on  a  "restricted  Ust"  to  be  used  only  with 
approval  of  the  Cabinet  subcommittee  on 
pesticides. 

The  Department  of  Agriculture  proposed 
on  June  10,  1970,  reforms  of  the  1947  pesti- 
cides law  which  would — 

Give  power  to  HEW  to  enter  manufactur- 
ing plants  to  check  on  the  conduct  of  qual- 
ity control  program  of  pesticides. 

Restrict  dangerous  pesticides  to  use  by 
licensed,  trained  technicians  who  wlU  b« 
legally  responsible  for  their  misuse. 

Permit  Secretary  of  He«Uth,  Education,  and 
Welfare  to  order  a  -preliminary  suspension" 
of  pesticides  he  considers  dangerous.  This 
would  stop  sales  pending  prompt  administra- 
tive proceedings. 

INDUSTRIAL  POLLUTION  CONTROL  COUNCIL — IN- 
VOLVINO  THE  PRIVATE  SECTOR  IN  TH«  FIGHT 
AGAINST   POLLUTION 

On  AprU  9, 1970,  by  Executive  Order,  Presi- 
dent Nixon  created  the  National  Industrial 
Pollution   Control  Council. 

The  appointment  of  the  CouncU  reflects 
the  Administration's  belief  that  "the  effort  to 
restore  and  renew  our  environment  cannot 
be  successful  unless  the  public  and  the  pri- 
vate sector  are  both  Intensively  Involved  In 
this  work — with  their  efforts  closely  coordl- 
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nated."  The  CouncU  wUl  provide  an  impor- 
tant mechanism  for  achieving  this  coordina- 
tion. 

The  functions  of  the  CouncU  are  to: 

Coordinate  the  efforts  between  the  private 
and  public  sector  to  restore  and  renew  the 
environment. 

Give  Industry  an  active  and  visible  part  in 
planning  programs  to  abate  pollution  from 
industrial  soiu-ces. 

Allow  private  business  men  to  communi- 
cate directly  with  the  President,  the  CouncU 
on  Environmental  Quality,  and  other  gov- 
ernment officials  and  private  organizations 
working  to  Improve  the  environment. 

Survey,  evaluate,  and  propose  plans  and 
actions  of  Industry  In  the  field  of  environ- 
mental quality. 

MERCURT   POLLUTION  CONTROL 

Due  to  possible  damage  to  human  organic 
systems  from  mercury  poisoning  and  the  fact 
that  mercury  is  appearing  in  streams,  fish, 
cattle,  and  hogs,  the  Department  of  Agricul- 
ture has  canceled  Federal  registration  for 
some  60 '"o  of  mercury  compounds. 

In  a  further  effort  to  end  pollution  by  mer- 
cury, Attorney  General  John  N.  Mitchell  on 
July  24,  1970  authorized  the  filing  of  suits 
against  eight  companies  on  charges  of  dump- 
ing mercury  Into  lakes  and  rivers.  The  suits, 
filed  under  the  Refuse  Act  of  1899  ask  the 
court  to  halt  the  dumping  of  poisonous  mer- 
cury and  require  the  alleged  polluters  to  take 
Immediate  remedial  action. 

POLLimON   DEVICE   PATENT  PRIORITT 

In  order  to  process  inventions  promising  to 
clean  up  the  environment,  President  Nixon 
has  ordered  that  the  United  States  Patent 
Office  give  special  priority  to  the  processing 
of  applications  for  patents  which  could  aid 
in  curbing  environmental  abuses.  The  Patent 
Office's  plan  is  to  process  environmental  pro- 
tection devices  In  6-8  months  Instead  of  the 
usual  3  years. 

OIL  POLLUTION 

In  his  message  to  Congress  on  May  20. 
1970,  President  Nixon  outlines  the  following 
actions  being  taken  by  the  Administration 
to  reduce  the  risks  of  oil  pollution: 

Submission  to  the  Senate  for  Its  advice 
and  consent  two  conventions,  signed  by  the 
U.S.  in  conjunction  with  the  Intergovern- 
mental Maritime  Consultlve  Organization  to 
allow  preventive  action  against  vessels  that 
threaten  pollution  danger  to  a  country's 
coasts. 

Secretary  of  State  is  being  Instructed  to 
seek  effective  multilateral  action  to  establish 
International  standards  for  construction  and 
operation  of  oil  tankers. 

All  government  agencies  are  being  In- 
structed to  require  their  vessel  and  aircraft 
commanders  to  report  all  oil  spills  Imme- 
diately and  that  the  Coast  Guard  Is  Increas- 
ing Its  offshore  air  petrols  and  enforcing  all 
antl-poUutlon    laws    vigorously. 

A  radar  system  has  been  developed  In  San 
Francisco  which  enables  tankers  to  move 
through  congested  areas  with  much  less 
risk.  More  of  these  will  soon  be  esUbllshed. 

Research  and  development  efforts  will  be 
continued  until  solutions  are  found  to  the 
problems  of  oil  spillage,  cleanup,  and  the 
mitigation  of  ecological  damage.  Also,  a  new 
system  of  cleanup  has  been  developed  that 
will  pump  up  to  20,000  tons  of  oil  a  day  from 
a  stranded  tanker. 

Calls  upon  private  industry  and  Secretaries 
of  Commerce,  Interior,  Transportation  to  de- 
velop port  facilities  for  disposal  of  waste  oU. 

ENVIRONMENTAL    PROTECTION    AGENCY     (EPA) 

In  fulfillment  of  hU  February  10,  1970 
pledge  to  recommend  Improved  administra- 
tive machinery  to  meet  the  problems  ot  pcA- 
lutlon.  President  Nixon,  on  July  9.  1970  sub- 
mitted to  Congress  Reorganization  Plan  No. 
3  of  1970,  which  creates  an  Environmental 
Protection  Agency.  EPA  will  eliminate  the 


cross-purposed,  multi-departmental  pollu- 
tion control  programs  already  existing  by 
bringing  together  Into  a  single  organization 
those  programs.  EPA  will  have  a  budget  of 
$1.4  billion  for  F  1971  and  5,660  personnel. 
Under  the  terms  of  Reorganization  Plan  No. 
3.  the  following  would  be  moved  to  the  new 
Environmental  Protection  Agency: 

The  functions  carried  out  by  the  Federal 
Water  Quality  Administration  (from  the  De- 
partment of  the  Interior) . 

Functions  with  respect  to  pesticides  studies 
now  vested  In  the  Department  of  the  In- 
terior. 

The  functions  carried  out  by  the  National 
Air  PoUutlon  Control  Administration  (from 
the  Department  of  HecUth,  Education,  and 
Welfare). 

The  functions  carried  out  by  the  Bureau 
of  Solid  Waste  Management  and  the  Bureau 
of  Water  Hygiene,  and  portions  of  the  func- 
tions carried  out  by  the  Bureau  of  Radiologi- 
cal Health  of  the  Environmental  Control  Ad- 
ministration (from  the  Department  of 
Health.  Education,  and  Welfare) . 

Certain  functions  with  respect  to  pesti- 
cides carried  out  by  the  Food  and  Drug  Ad- 
ministration (from  the  Department  of 
Health.  Education,  and  Welfare) . 

Authority  to  perform  studies  relating  to 
ecological  systems  now  vested  in  the  Council 
on  Environmental  Quality. 

Certain  functions  respecting  radiation  cri- 
teria and  standards  now  vested  in  the  Atomic 
Energy  Commission  and  the  Federal  Radia- 
tion Council. 

Functions  respecting  pesticides  registration 
and  related  activities  now  carried  out  by  the 
Agricultural  Research  Service  (from  the  De- 
partment of  Agrlctilture) . 

The  creation  of  the  EPA  wlU  have  the  fol- 
lowing advantages: 

It  will  strengthen,  unify,  and  Improve  the 
effectiveness  of  pollution  control  programs  of 
the  Federal  Government. 

A  single  agency  wlU  provide  a  central  focus 
for  an  evaluation  of  aU  governmental  pollu- 
tion control  programs. 

A  single  agency  will  clarify  Industrial  re- 
sponsibility by  providing  consistent  stand- 
ards. 

State  and  local  pollution  control  agencies 
will  be  able  to  look  to  one  Federal  agency 
for  all  financial  and  technical  assistance. 

It  will  provide  strong,  uilted  pollution 
control  effort  that  will  cover  all  aspects  of 
poUutlon  rather  than  just  one  or  two. 

Hearings  are  now  being  held  on  the  pro- 
posal. EPA  will  go  Into  effect  by  September 
7,  1970,  unless  disapproved  by  Congress. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADlONISTRA'nON   (NOAA) 

In  fulfillment  of  his  February  10,  1970, 
commitment.  President  Nixon  sent  to  Con- 
gress on  July  9,  1970,  Reorganization  Plan 
No.  4  of  1970  which  woiUd  create  a  National 
Oceanic  and  Atmospheric  Administration. 
NOAA  would  bring  together  into  one  admin- 
istrative agency  within  the  Department  of 
Commerce  all  the  major  Federal  programs 
deaUng  with  the  oceans  and  the  atmosphere. 
The  purpose  of  NOAA  is  to  organize  a  united 
i^proach  to  the  problems  of  the  pollution  of 
the  atmosphere  and  ocean  and  to  provide  a 
a  center  of  strength  within  the  public  sector 
of  the  Federal  government  for  this  purpose. 
NOAA.  having  12,000  personnel  and  a  budget 
of  $270  million,  vrtll  consist  of  the  following: 

The  Environmental  Science  Services  Ad- 
ministration from  the  Department  of  Com- 
merce. 

Most  of  the  Bureau  of  Commercial  Fish- 
eries from  the  Department  of  the  Interior. 

The  Marine  Minerals  Technology  Program 
of  the  Bureau  of  Sports  Fisheries  and  WUd- 
Ufe  from  the  Department  of  the  Interior. 

The  office  of  Sea  Grant  Programs  of  the 
Nirtlonal  Science  Foundation. 

Elements  of  the  U.S.  Lake  Survey  from  the 
Department  of  the  Army. 


The  National  Oceanographlc  Data  and  In- 
strumentation Center  of  the  Department  of 
the  Navy. 

The  National  Data  Buoy  Program  from  the 
Department  of  Transportation. 

ENVIRONktENTAL  CONTROL  TRAINING 

In  order  to  provide  trained  personnel  to 
aid  in  fighting  poUutlon,  HEW,  on  July  10, 
1970,  Initiated  a  project  financed  by  the  La- 
bor Department  that  will  provide  classroom- 
type  training  In  environmental  control  oc- 
cupations for  1,100  Jobless  or  underemployed 
persons.  The  trainees  wUl  receive  Instruction 
In  such  occupations  as  water  and  sewage 
plant  operator,  water  and  waste-water  tech- 
nician, fire  prevention  specialist,  reforesta- 
tion and  timber  stand  improvement  aide. 
In  addition,  the  program  wUl  provide  jOb 
placement  assistance  to  trainees  upon  com- 
pletion of  the  course. 

INTERNAL  COMBUSTION  ENGINE 

To  fulfill  his  February  10.  1970  pledge 
President  Nixon,  on  July  17,  1970  announced 
the  establishment  of  a  program  to  help  de- 
velop an  un-conventionally  powered,  low  pol- 
luting alternative  to  the  Internal  combustion 
engine  by  1975.  $4.5  million  has  been  allo- 
cated for  research  grants  and.  In  addition. 
$4.5  mllUon  is  available  for  Incentive  grants 
to  companies  offering  plans  for  vehicles  pow- 
ered by  alternative  systems.  If  a  prototype 
proves  successful,  the  government  is  willing 
to  purchase  up  to  300  vehicles  for  additional 
testing. 

EXECUTIVE  ORDER  FOB  THE  PROTECTION  AND  EN- 
HANCEMENT OF  THE  ENVIRONMENTAL  QtJALITT 

On  March  5,  1970,  President  Nixon,  by  Ex- 
ecutive Order,  directed  all  Federal  agencies 
to  monitor,  evaluate,  and  control  their  activi- 
ties to  protect  and  enhance  the  quality  of 
the  environment.  This  is  part  of  the  Presi- 
dent's program  to  establish  Federal  Govern- 
ment leadership  in  environmental  protection. 

STUDENT  COUNCIL  ON  PROTECTION  OF  THE  EN- 
VIRONMENT— INVOLVING  YOUTH  IN  POLLU- 
TION CONTROL 

On  December  10,  1969  Secretary  of  Interior 
Hlckel  formed  a  Student  Council  on  Protec- 
tion of  the  Environment  (SCOPE).  The 
Council,  consisting  of  nine  regional  Councils 
and  a  National  Council,  is  made  up  of  stu- 
dents elected  from  educational  Institutions 
across  the  country.  The  Council  both  advises 
the  Secretary  on  pollution  control  and  pro- 
vides a  communication  link  between  the 
Federal  government  and  the  student  sector. 


PARTISAN  ATTACK  AGAINST 
REPUBLICAN  PERFORMANCE 

(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  CONABLE.  Mr.  Speaker,  I  wish  to 
associate  myself  with  the  remarks  of  the 
two  gentlemen  from  Ohio  (Mr.  Brown 
and  Mr.  Devine)  . 

The  Democratic  Policy  Council  has 
once  again  lashed  out  in  a  partisan  at- 
tack against  Republican  performance 
since  taking  ofiBce  in  1969.  I  do  not  have 
the  full  text  of  their  remarks  yet.  but 
I  do  happen  to  have  a  copy  of  their 
"America  in  the  1970's"  released  in 
February.  This  document  also  takes  the 
Republicans  to  task  on  virtually  every 
major  issue  facing  our  country  today. 
Since  I  suspect  their  song  has  changed 
little,  if  any,  since  February,  I  would  like 
to  take  this  opportunity  to  review  their 
charges  one  by  one,  setting  them  against 
the  Nixon  administration's  record  in 
each  area. 
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Anyone  who  reads  the  Republican  rec- 
ord will  see  that  the  Republicans  have 
greatly  Improved  upon  the  suggestions 
of  Democrats  and  have  in  addition  made 
a  number  of  needed  reforms  that  the 
Democrats  never  undertook  or  even 
thought  of. 

PRIOUTIES 

In  their  statement,  the  Democratic 
Policy  Council  called  for  a  "decisive  shift 
of  resources"  from  pursuits  which  de- 
stroy man's  capacity  for  life  to  those 
which  enhance  man's  capctclty  for  life. 

REFUVLICAK     RZCOBD 

A  week  before  the  Democrats  issued 
their  statement,  the  President  proposed 
just  such  a  reordering  of  priorities  in  the 
national  budget  for  fiscal  year  1971. 

For  the  first  time  in  20  years.  Federal 
spending  for  defense  needs  has  fallen  be- 
low spending  for  human  needs. 

|lii  parcant) 


Fijcal  year— 

19(1 

1969 

1971 
tstimata 

National  (Mans* 

48 

30 
22 

44 

34 

22 

37 

Human  resourca  pro(rams... 
Otftar 

41 
23 

These  figures  reflect  only  the  Federal 
budget.  State  and  local  outlays  go  almost 
exclusively  toward  meeting  human  needs. 

Furthermore,  in  their  statement,  the 
Democrats  contradict  themselves  by  ac- 
cusing the  administration  of  a  failure 
to  "relate"  the  defense  budget  to 
"threats"  to  American  security,  and  then 
stating  that  we  need  to  make  a  "serious 
and  determined  effort  to  reduce  our  mili- 
tary budget." 

As  noted,  the  President  has  shifted 
priorities  from  defense  needs  to  human 
needs,  but  he  recognizes  the  need  to  keep 
America  strong. 

ICANACKMENT 

According  to  the  Democratic  Policy 
Council,  the  "executive  branch  urgently 
requires  the  decisionmaking  and  com- 
mand mechanism  that  would  be  provided 
by  a  National  Domestic  Council." 

President  Nixon  has  already  imple- 
mented such  a  Coimcil.  A  new  Cabinet- 
level  Domestic  Council  haa  been  estab- 
lished to  formulate  domestic  policy,  and 
a  new  Office  of  Management  and  Budget 
has  been  organized  to  implement  the 
pwlicy  set  down  by  the  Domestic  Coimcil. 
cKncK 

The  Democrats  say  that  we  "must 
swiftly  and  substantially  increase  the  re- 
sources devoted  to  law  enforcement  and 
the  administration  of  justice." 

■XPUBLICAN     RBCOBD 

The  President  has  proposed  13  sepa- 
rate crime  bills  to  Congress,  but  only 
one — the  District  of  Columbia  crime 
bill— has  gotten  to  the  President's  desk 
for  signature. 

The  District  of  Columbia  crime  bill  is 
intended  to  serve  as  a  national  model 
anticrime  program.  Other  Nixon  admin- 
istration proposals  concerned  organized 
crime,  drug  abuse,  pornography,  ball  re- 
form, antibombing  legislation,  and  com- 
munity treatment  centers. 


Under  the  Nixon  administration,  ap- 
propriations for  the  law  enforcement  as- 
sistance program,  which  provides  Federal 
funds  to  help  localities  fight  crime,  have 
been  increased  to  $650  million  in  fiscal 
year  1971  as  compared  with  only  $63 
million  in  fiscal  year  1969. 

BDUCATION 

The  Elementary  and  Secondary  Edu- 
cation Act  of  1965  made  it  the  policy  of 
the  United  States  to  provide  financial  as- 
sistance to  local  educational  agencies 
serving  areas  with  concentrations  of 
children  from  low-income  families  to  ex- 
pand and  Improve  their  educational  pro- 
gram. But  according  to  the  Democrats: 

To  dat«  tbese  commitments  remain  unful- 
Olled  and  either  Ignored  or  undefined  by  the 
Republican  Administration. 

KKPTTBUCAN  RBCORO 

The  title  I  program  which  provides 
Federal  aid  for  local  school  districts  with 
high  concentrations  of  low-income  fsuni- 
lles,  has  been  reorganized  and  restaffed 
with  high  caliber  people  by  the  Nixon 
administration.  Following  these  changes, 
HEW  implemented  program  guidelines, 
much  stricter  than  before,  which  require 
a  school  district  to  spend  as  much  for  the 
education  of  disadvantaged  children  as 
it  does  for  edvantaged  children  before  it 
can  receive  title  I  funds.  These  efforts 
promise  to  help  untangle  some  of  the 
redtape  and  out-right  misuse  of  title  I 
funds  under  the  Democrats  and  put  the 
program  back  on  a  proper  course  for  the 
first  time. 
According  to  the  Democratic  version: 
Existing  program,  Including  the  landmark 
Elementary  and  Secondary  Education  and 
Higher  Education  Acts,  remain  xmderfunded. 

BZPUBUCAN  Rxcomo 

Under  the  Democrats,  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act 
funding  for  fiscal  year  1970  totaled  $1.2 
billion :  under  the  Republicans,  the  fimd- 
ing  for  fiscal  year  1971  totals  $1.5  billion. 

Under  the  Democrats,  the  Higher  Edu- 
cation Act  budget  requests  for  fiscal  year 
1970  totaled  $897  million;  under  the 
Republicans  in  fiscal  year  1971  the  fund- 
ing totals  $968  million. 

The  Democrats  say : 

We  need  to  make  greater  efforts  In  areas 
of  pre-school  education,  child  development, 
facilities  and  methods  for  teaching  disad- 
vantaged children. 

mCPOBLICAN    BCCORO 

Shortly  after  taking  over.  President 
Nixon  announced  the  creation  of  the 
Office  of  Child  Development  in  the  De- 
partment of  Health,  Education,  and  Wel- 
fare. This  new  office  was  designed  to 
serve  as  a  focal  point  for  early  childhood 
programs  and  to  demonstrate  the  Nixon 
administration's  commitment  to  the 
"first  5  years  of  life." 

Under  the  Nixon  administration.  Par- 
ent and  Child  Centers  have  doubled  and 
plaimed  variations  of  child  development 
programs  have  been  undertaken  to  find 
better  ways  of  meeting  children's  needs. 

The  Office  of  Economic  Opportunity 
has  recently  devoted  $2.6  million  for  the 
first  comprehensive  survey  of  existing 
child  development  resources  and  needs  as 
a  first  step  toward  developing  new  re- 
sponses to  this  perennial  problem. 

The  family  assistance  plan,  pr^osed 


by  the  Nixon  administration,  if  enacted 
would  provide  $365  million  to  provide 
child  care  service  for  an  estimated  450,- 
000  children. 

Forty  Republican  Members  of  Congress 
and  five  Republican  Senators  sponsored 
the  "Comprehensive  Head  Start  Cliild 
Development  Act  of  1970"  which  many 
eminent  child  development  and  child 
care  authorities  have  hailed  as  "one  of 
the  best  bills  ever  seen"  and  "a  measure 
which  offers  a  chance  to  make  real  pro- 
gress in  this  field." 

MKDICAX.   CAKB 

The  Democrats  propose  that — 
The  time  has  come  to  look  particularly  at 
ways   for  the  federal   government   to   help 
establish  and  support  national  programs  of 
health  insurance. 

REPCBLICAK    KZCOBO 

In  June  of  1970.  President  Nixon  pro- 
posed basic  reforms  in  health  care  for 
poor  families. 

In  January  1971,  the  administration 
plans  to  offer  legislation  to  establish  a 
new  family  health  insurance  plan  which 
will: 

Cover  all  poor  families  with  children, 
bringing  equitable  treatment  for  the 
working  poor. 

Require  a  modest  contribution  from 
participating  families  which  will  be 
scaled  to  increase  with  income  so  that 
there  is  no  work  disincentive  "notch." 

Provide  a  Federal  fioor  of  medical 
services  nationwide  which  the  States 
could  supplement  In  a  manner  similar 
to  their  proposed  role  in  family  assist- 
ance. 

WKLFAKX 

On  welfare,  the  Democrats  maintain 
that  the  President's  proposed  family 
plan  is  not  adequate.  They  say  that  the 
Government  should  instead  implement 
"the  broader  proposals "  made  by  the 
Heineman  Commission  on  Income  Main- 
tenance. 

REFTTBLICAN   EECOKD 

Actually,  the  fsonily  assistance  plan 
provides  greater  assistance  than  the 
Heineman  Commission's  proposal.  The 
Heineman  Commission  recommended  in- 
cwne  for  family  of  four:  $2,400.  Family 
assistance  plan  for  fsmiily  of  four  on 
welfare  will  provide  no  less  than  $2,460 — 
$1,600  in  direct  Federal  payment  plus 
$860  in  food  stamps. 

Nevertheless,  the  Democrats  go  on  to 
say  that  the  minimum  payments  should 
be  Increased.  Senator  Euceni  McCarthy 
has  proposed  a  program  similar  to  the 
FAP  except  that  the  levels  of  support 
would  be  much  higher. 

REPT7BLICA1TS   POINT   OTJT 

Under  the  McCarthy  proposal,  some  22 
million  male  workers  would  qualify  for 
welfare,  and  the  cost  would  be  close  to  $60 
billion  a  year.  The  Democratic  Policy 
Council  fails  to  mention  amy  type  of  work 
incentive  or  other  attempt  to  decrease 
the  numbers  on  the  welfare  rolls.  The 
PAP  reverses  the  present  p>olicy  of 
penalizing  work  and  rewarding  non- 
work — no  longer  will  a  man  be  forced  to 
quit  his  job  or  leave  his  family  in  order  to 
receive  assistance.  By  Including  the 
working  poor,  $4  billion  will  be  added 
to  the  amount  presently  spent  on  wel- 
fare— actually   an   Investment   now   to 
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save  money  later.  Without  change,  the 
present  AFDC  system  would  cost  an  es- 
timated $12  billion  by  1975. 

TKANSPOETATION 

In  their  statement,  the  Democrats  pro- 
claimed: 

We  need  workable  mass  transpcKtatlon 
systems  to  eliminate  the  dally  worsening 
Uafflc  congestion  of  the  highways  In  our 
metropolitan  centers. 

BXFXTBUCAM    >XCOED 

EHiring  his  first  year  In  office.  Presi- 
dent Nixon  proposed  a  $10  billion  mass 
transit  program  for  the  next  12  years, 
which  Is  the  largest  request  of  any  ad- 
ministration in  American  history. 

HtTNCXX 

The  Democrats  proposed  that  we  need 
a  "total  commitment  by  the  Federal 
Government  to  eliminate  h\mger  and 
malnutrition"  in  the  United  States. 

REPT7BUCATION  RXCOSO 

In  1969.  President  Nixon  made  a 
pledge  to  end  himger  and  malnutrition 
In  the  United  States,  and  he  has  taken 
steps  in  that  direction. 

Since  May  of  1969,  the  number  of  poor 
people  participating  in  Government  food 
programs  has  gone  from  6.9  million  to 
10  million  in  May  of  1970. 

BCONOMT 

In  their  statement,  the  Democrats  said 
that  if  we  are  to  use  the  resources  of 
America  wisely  for  the  benefit  of  all,  we 
will  need  to  maintain  a  "strong  and 
sound  economy."  They  go  on  the  way 
that  this  goal  is  "threatened  by  the  cruel 
reality  of  inflation." 

HEPtTBLICAN   RKCOKD 

In  their  1968  platform,  the  Democrats 
failed  to  recognize  the  "cruel  reality"  of 
the  inflation  that  started  under  the 
Johnson  administration.  It  only  became 
an  issue  for  them  when  Richard  Nixon 
became  President. 

Nevertheless,  the  President  has  made 
attempts  to  control  the  inflation  he  in- 
herited from  the  Johnson  administration. 
For  the  first  time  since  the  administra- 
tion of  President  Elsenhower,  we  have 
had  a  balanced  budget.  The  President 
has  taken  other  steps  to  control  infla- 
tion, including: 

A  new  Productivity  Commission, 
formed  to  help  the  economy  operate 
more  efficiently. 

Occasional  "inflation  alerts"  to  bring 
attention  to  significant  wage  and  price 
Incresises. 

A  Regiilations  and  Purchasing  Review 
Board  to  guide  Government  economic 
policy. 

The  economic  course  charted  by  the 
President  is  starting  to  pay  dividends. 

The  rise  in  the  cost  of  living  has 
slacked  sharply  in  recent  months.  The 
Increase  in  August — only  0.2  percent — 
was  the  smallest  since  September  1967. 

Interest  rates  in  the  money  markets — 
including  the  prime  interest  rate — are 
declining. 

Real  Income  reached  an  all-time  high 
mark  during  the  first  half  of  1970  while 
inflation  dropped  from  the  6.4  percent 
generated  by  Johnson's  1968  budget  to  4.2 
percent. 

The  surplus  of  exports  over  imports 
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stands  at  an  annual  rate  of  $5  billion,  as 
compared  with  a  1968-69  postwar  low  of 
$1  billion. 

DCltOCKACT   AND    GOVERNMSNT 

The  Democrats  pledged  elimination  of 
voting  discrimination  on  the  basis  of 
race,  and  attacked  the  Nixon  adminis- 
tration for  failure  to  support  the  Voting 
Rights  Act 

refubucan  becobo 

The  President  proposed  a  voting  rights 
act  which  was  nationwide,  not  sectional, 
in  Its  awroach.  He  signed  the  Voting 
Rights  Act  passed  by  the  Congress,  and 
for  doing  this  he  was  "hailed"  by  Senator 
Edward  Brooke.  Roy  Wllkins,  and  Clar- 
ence Mitchell. 

The  Democrats  claimed  that  the  ad- 
ministration was  delaying  school  deseg- 
regation. 

REPUBUCAlf  KBCORO 

Nixon's  recommended  emergency 
school  aid  program,  proposing  sm  outlay 
of  $1.5  billion  to  assist  school  desegrega- 
tion can  hardly  be  called  a  delay.  His 
request  for  $150  million  under  existing 
authority  was  cut  in  half  by  the  Demo- 
cratically controlled  Congress. 

The  Democrats  accuse  the  Republican 
administration  of  opposing  legislation  to 
strengthen  the  enforcement  powers  of 
the  Equal  Employment  Opportunity 
Commission. 

KEPrSl-lCAN  RECORD 

In  August  1969,  the  administration's 
proposed  Equal  Employment  Opportu- 
nity Enforcement  Act  was  introduced  in 
the  Senate  and  House.  Stronger  than  the 
legislation  introduced  by  the  Democrats, 
because  it  would  Involve  the  courts,  this 
act  has  not  been  passed  by  either  House 
of  the  democratically  controlled  Con- 
gress. 

Additionally,  the  introduction  of  the 
"Philadelphia  plan"  to  require  building 
and  construction  trades  unions  to  accept 
more  minority  groups  members,  has  been 
hailed  by  usually  critical  civil  rights 
leaders  as  potentiadly  the  most  construc- 
tive step  toward  economic  equality  taken 
by  a  President  since  the  1930's. 

In  their  section  on  reform  of  American 
government,  the  Democrats  expressed 
their  support  for  an  amendment  to  lower 
the  voting  age. 

RSPXTBUCAN  RECORO 

The  President  has  been  a  longtime 
supporter  of  an  amendment  to  lower  the 
voting  age,  and  signed  the  act  passed  by 
Congress  to  lower  the  voting  age  to  18 
in  all  States. 

ENVIRONMEMT 

The  Democrats,  in  their  statement,  say 
that  in  the  field  of  environment.  "Fed- 
eral Government  must  assert  national 
leadership." 

REPUBUCAN  RECORD 

On  February  10,  1970.  President  Nixon, 
proposed  seven  major  bills  dealing  with 
environment,  which  would  carry  out  the 
program  that  he  outlined  in  his  state  of 
the  Union  message.  None  of  these  bills 
has  reached  the  President's  desk  for  sig- 
nature. 

Recognizing  that  the  Federal  Govem- 
metft  cannot  and  should  not  act  in  this 
area  alone,  the  President  has  proposed 


joint  action  with  States  and  local  com- 
munities. 

In  April,  President  Nixon  established 
the  National  Industrial  PoRuticMi  Control 
Council. 

Also  in  April,  the  President  requested 
the  Congress  to  take  the  necessary  meas- 
ures for  enviroimiental  wmtrol  of  our 
estuarine  resources,  as  well  as  a  message 
on  waste  disposal  and  control  of  the 
Great  Lakes  and  the  oceans. 

CONS171CEX  PROTECnOW 

The  Democrats  say : 

The  1970's  must  be  a  time  of  expanding 
the  consimier's  rl^t  to  choose  and  his  right 
to  be  heard. 

REFTTBLICAN  RECORD 

The  President  has  proposed  a  buyers' 
bill  of  rights,  which  would  include  an 
Officer  of  Consumer  Affairs  in  the  White 
House,  a  Division  of  Consumer  Protec- 
tion in  the  Justice  Department,  efforts 
to  strengthen  the  Federal  Trade  Com- 
mission, and  new  laws  that  would  enable 
private  citizens  and  the  Government  to 
bring  deceptive  industries  Into  court. 
The  Consumer  Product  Testing  Act 
would  promote  the  development  of  ade- 
quate and  reliable  methods  of  testing 
characteristics  of  consumer  products. 
The  Drug  Identification  Act  and  the 
Consumer  Warranty  Act  would  provide 
important  new  standards  in  th^  re- 
spective areas.  None  of  these  bills  has 
been  acted  on  in  either  House  of  the 
Democratically  controlled  Congress. 

In  their  statement  of  policy,  the 
Democratic  Policy  Council  made  no 
mention  of  significant  accomplishments 
and  recommendations  of  the  present 
Nixon  Republican  administration.  Some 
of  those  we  would  call  to  your  attention 
are: 

Revenue  sharing  which  would  provide 
States  and  lesser  political  units  of  this 
country  with  revenues  from  the  Federal 
income  tax  revenues.  This  aspect  of  the 
new  federalism  is  consistent  with  the 
basic  concept  which  seeks  a  new  sense  of 
partnership  between  the  Federal  Gov- 
ernment and  State  and  local  govern- 
ments, assigning  responsibility  and  au- 
thority for  public  functions  to  the  level 
best  qualified  to  carry  them  out. 

Commission  on  Population  Growth 
and  the  American  Future,  proposed  by 
President  Nixon  has  been  approved  by 
the  Congress  and  is  now  in  operation. 

Manpower  Training  Act  is  the  new 
federalism  in  action.  It  would  reverse  for 
the  first  time  the  process  that  for  more 
than  a  third  of  a  century  has  taken  re- 
sponsibilities away  from  State  and  local 
governments  and  lodged  them  in  Wash- 
ington. It  would  consolidate  in  the  inter- 
ests of  flexibility,  decentralize  where  op- 
erations are  best  managed  locally,  and 
assert  national  standards  of  perform- 
ance, and  provide  automatic  adjust- 
ments to  changes  in  the  national 
economy.      * 

Social  security  reforms  were  proposed 
by  President  Nixon,  to  make  it  a  more 
equitable  and  effective  instrument  of  in- 
come security  for  the  aged,  including 
automatic  oost-of-living  suljustments  in 
social  security  benefits.  Having  passed 
the  House,  this  is  currently  pending  be- 
fore the  Senate. 
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Postal  Reorganization  Act  is  a  first 
step  and  a  solid  structure  upon  which 
improvements  can  be  made  as  the  new 
svstem  is  established. 
"  Draft  reform  whirh  changed  the  or- 
der of  call  by  Selective  Service  form  the 
oldest-first  to  the  youngest-first  thus 
reducing  the  period  of  prime  vulner- 
ability to  1  year  was  passed. 


AMENDMENT  TO  MEET  THE  TRANS- 
PORTATION NEEDS  OF  THE 
ELDERLY  AND  THE  HANDICAPPED 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 
Mr.  BIAGGI.  Mr.  Speaker,  this  body 
will  consider  later  today  HJl.  18185.  en- 
titled the  Urban  Mass  Transportation 
Assistance  Act,  which — if  passed — will 
initiate  a  |5-billion  Federal  as- 
sistance program  to  build  mass  transit 
facilities  across  the  Nation.  At  that  time. 
I  intend  to  introduce  an  amendment  to 
permit  44  million  Americans  access  to 
these  facilities  who  would  otherwise  be 
excluded. 

There  is  no  question  that  our  cities 
must  have  efficient  mass  transportation 
systems  if  they  are  to  survive.  More 
highways  and  the  automobiles  that  fill 
them  will  only  result  in  a  slow  death  by 
strangulation  for  our  central  cities  and 
asphyxiation  for  the  residents.  This 
measure  would  thus  have  a  tremendous 
beneficial  impact  for  the  vast  majority 
of  our  citizens. 

However,  Mr.  Speaker,  the  present  de- 
signs of  mass  transit  systems  are  such 
that  some  44  million  Americans  will  be 
excluded  from  using  them.  These 
Americans  are  elderly  citizens,  handi- 
capped persons,  cardiac  patients,  ac- 
cident victims,  disabled  veterans  and 
many  others  who  are  hindered  in  their 
movements  by  age  or  physical  impair- 
ment. 

Also  included  are  persons  who  are  tem- 
porarily handicapped  due  to  illness  or 
other  Impairments. 

In  order  to  correct  this  glaring  inequity 
at  the  start  of  our  Federal  mass  trans- 
portation assistance  program.  I  will  in- 
troduce a  floor  amendment  to  H  Jl.  18185 
which  will  require  all  federally  assisted 
mass  transit  facilities  to  meet  the  needs 
of  the  elderly  and  the  handicapped. 

The  United  States  is  one  of  the  few 
nations  of  the  Western  World  which  does 
not  have  a  national  policy  to  sud  these 
persons.  I  sincerely  hope  my  colleagues 
will  share  my  view  that  these  44  mil- 
lion Americans  can  no  longer  be  ex- 
cluded from  public  transportation  facili- 
ties and  support  my  amendment  when 
it  is  offered. 


GARDNERS  CAMPAIGN  TO  GET  THE 
COUNTRY  TO  RUN 

fMr.  MORSE  asked  and  was  given 
permission  to  adress  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  MORSE.  Mr.  Speaker,  I  was  privi- 
leged to  be  able  to  have  in  my  office  this 
morning  John  W.  Gardner,  former  Secre- 
tary of  Health.  Education,  and  Welfare, 


director  of  the  Urban  Coalition,  and 
creator  of  a  new  political  reform  move- 
ment, "Common  Cause,"  and  to  discuss 
at  some  length  with  him  this  innovative 
operation. 

"Common  Cause"  is  a  stimulating  and 
exciting  concept,  a  prodigious  undertak- 
ing to  say  the  least,  but  one  that  is  much 
needed  and  that  has  enormous  potential. 
Certainly  the  reactivation  and  reinvigo- 
ration  of  the  "public  process,"  developing 
a  more  healthy  relationship  between  the 
public  and  the  Government,  and  instill- 
ing the  individual  citizen  with  a  more 
positive  and  constructive  attitude  toward 
the  political  process,  is  a  venture  worthy 
of  our  attention  and  wholehearted  sup- 
port. 

It  is,  therefore,  a  particularly  happy 
coincidence  that  I  am  able  to  include 
in  these  remarks  the  following  article 
while  appeared  in  this  morning's  Wash- 
ington Post: 
Oarones's  Campaign  To  Get  the  Countkt 

TO  KXTH 

(By  ^iward  P.  Morgan) 
Is  John  W.  Oardner's  "Common  Cause."  a 
new  nonpartisan  venture  In  political  reform, 
a  lost  cause  even  as  It  has  Just  begun?  Some 
of  bis  best  frtends  despair  that  the  former 
Secretary  of  Health.  Education  and  Welfare, 
who  now  runs  the  tlrban  Coalition,  Is  wast- 
ing his  time  as  a  modem  Don  Quixote.  But 
Gardner  believes  that,  far  from  breaking 
lances  on  windmills,  he  Is  developing  an  un- 
secret  weapon  that  can  make  the  machinery 
of  government  work.  He  Is  out  to  conquer 
what  he  considers  the  open  society's  deadli- 
est enemy — apathy — and  he  la  happily  sur- 
prised, not  to  say  downright  astonished,  at 
the  public  Interest  Common  Cause  had 
stirred  up  even  before  It  was  formally 
launched  a  few  weelcs  ago. 

Gardner's  thesis,  which  Is  also  the  core  of 
his  latest  book,  "The  Recovery  of  Confi- 
dence." Is  that  people  and  their  politicians 
are  not  concentrating  enough  attention  on 
the  country's  main  Issue,  which  he  calls  the 
public  process.  Granted  the  urgency  and  dl- 
vlslvenesB  of  such  substantial  Issues  as  the 
war,  race,  crime,  poverty  and  the  economy, 
none  of  these.  Gardner  reasons,  can  be  tack- 
led realistically  until  we  realize  to  what  a 
"primitive"  state  we  have  let  government  at 
all  levels  deteriorate.  "No  successful  execu- 
tive." he  says,  "would  tolerate  such  Ineffi- 
ciency m  his  business  and  yet  he  actually 
encourages  prlmltivlsm  in  government  by 
falling  to  exercise  his  social  responsibilities 
as  a  citizen." 

By  concentrating  on  Issues,  by  demon- 
strating how  public  pressure  can  and  must 
force  governmental  decision-making  out  in 
the  open  where  It  can  be  seen.  Common 
Cause  ho|>es  to  mobilize  a  kind  of  moral  In- 
dignation movement  which  will  overcome  a 
despairing  citizen's  "there's-nothlng-I-can- 
do-about-lt"  reaction  with  a  conviction  that 
his  voice  and  his  vote  can  be  made  to  count. 
Gardner,  a  liberal  Republican,  a  psycholo- 
gist and  teacher  who  has  been  called  one  of 
the  clearest-thinking  minds  In  the  country, 
agrees  with  the  Richard  Scammon-Ben  Wat- 
tenberg  theory  In  their  book  "The  Real  Ma- 
jority," that  most  voters  are  concentrated  In 
the  middle.  But  he  rejects  the  inference  that 
the  middle  cannot  be  moved  except  by  play- 
ing to  its  own  prejudices.  "If  we  waited  for 
the  middle  to  move  Itself."  Gardner  says, 
"we  would  all  still  be  living  In  caves.  Inspi- 
ration and  Influence  comes  from  the  fringes." 
Is  he  talking  about  leadership?  Yes.  He 
Illustrates  his  concept  of  It  by  quoting  a 
19th  century  Japanese  philosopher:  "Some 
citizens  are  so  good  that  nothing  a  leader 
can  do  will  make  them  better.  Others  are  ao 
Incorrigible  that  nothing  can  be  done  to  Im- 


prove them.  But  the  great  bulk  of  the  people 
go  with  the  moral  tide  of  the  moment.  The 
leader  must  help  create  that  tide."  Gardner 
does  not  expect  a  flood  tide  of  support  for 
Common  Cause.  But  responses  to  Its  first 
membership  drive  promise  to  triple  and  pos- 
sibly quadruple  the  original  projections  by 
the  experts  handling  Its  direct  mall  cam- 
paign. When  news  of  the  camalgn  filtered 
out  prematvirely,  it  made  front  pages  from 
coest  to  coast,  spiced  with  speculation  that 
Gardner  himself  was  a  1972  presidential 
prospect.  This  led  to  guest  appearances  on 
both  network  and  local  television. 

Gardner  Is  somewhat  flabbergasted  by  the 
identity  this  exposure  has  swiftly  given  him. 
It  produced  a  dollar  bill  from  a  ghetto  resi- 
dent and  a  thousand-dollar  check  from  a  cor- 
poration head,  and  these  are  not  Isolated 
instances.  Roughly  $400,000  of  the  half  mil- 
lion Gardner  figured  was  needed  to  get 
Common  Cause  off  the  ground  has  either 
been  raised  or  pledged.  This  is  apart  from 
the  organized  membership  drive  needed  to 
keep  It  going.  In  Boston's  Logan  airport  tbe 
other  day  a  young  man.  a  total  stranger,  ap- 
proached Gardner  and  asked  to  be  put  on 
Common  Cause's  mailing  list,  "I  guess  you 
missed  my  name  the  first  time  around,"  he 
said.  On  the  plane,  a  stewardess  handed 
him  a  note  from  a  fellow  pcissenger,  a  busi- 
nessman, with  the  same  request.  The  experl- 
ence  has  been  repeated  In  San  Francisco  and 
many  other  cities.  Prom  ZanesvUle.  Ohio,  a 
citizen  wrote,  "I  want  to  volunteer,  what  can 
I  do  to  help?"  Such  volunteers  get  personal 
long  distance  calls  from  Gardner's  Washing- 
ton office  explaining  how  they  can  solicit 
members  and  organize  local  chapters  to  deal 
with  issues  on  a  oommunlty  level — In  addi- 
tion to  the  pressures  Common  Cause  hopes 
to  put  on  state  legislatures  and  Congress. 

What  does  this  response  mean?  "I  think" 
Gaxdner  says,  "that  people  are  beginning  to 
realize  they've  got  to  do  something  about 
the  public  process  before  It's  too  late.  Maybe 
they're  no  more  than  an  activist  one  per  cent 
but  they're  the  people  we're  looking  for." — 
whether  they're  hard-headed  businessmen  or 
Ralph  Nader  types. 

IB  this  the  beginning  of  a  third  or  fourth 
party  Gardner-for-presldent  movement?  "I'm 
not  a  candidate  for  anything."  Gardner  still 
Insists,  as  he  has  for  at  least  five  years.  And 
he  vehemently  does  not  believe  In  splinter 
parties — though  Common  Cause's  emerg- 
ence has  hardly  quieted  speculation  about 
political  alternatives  for  1972.  John  W.  Gard- 
ner denies  that  he's  running  for  anything 
but  he  doesn't  deny  he's  trying  to  get  the 
coxintry  torun. 


POWER  SHORTAGE  IN 
WASHINGTON 

(Mr.  BERRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BERRY.  Mr.  Speaker,  it  is  nothing 
less  than  humorous  when  Members  of 
Congress  and  employees  in  the  Gov- 
ernment bureau  downtown  talk  about  a 
power  shortage  in  Washington. 

I  thought  when  they  had  this  "brown- 
out" event  during  this  past  week  that 
there  might  be  some  changes  made,  but 
I  drove  across  the  14th  Street  Bridge  last 
night,  through  the  heart  of  Government 
buildings,  and  every  light,  in  every  room, 
on  every  floor  of  every  Federal  building 
in  that  entire  complex  west  of  the  Capi- 
tol was  burning. 

I  assume  that  some  of  the  lights  are 
necessary  for  the  people  who  are  doing 
the  cleaning  of  these  offices,  but  why 
can  not  the  cleaning  people  turn  on  the 
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light  as  they  go  into  a  room  and  turn  it 
oft  as  they  leave? 

I  returned  across  the  14th  Street  Bridge 
at  11  o'clock  last  night  and  every  building 
was  still  ablaze.  There  must  be  some- 
thing wrong,  Mr.  Speaker,  there  must  be 
someone  whose  business  it  is  to  try  to 
save  the  taxpayers  a  few  dollars  and  to 
try  and  stop  this  wanton,  wasteless  waste 
of  energy  and  power.  I  have  seen  the 
same  thing  almost  every  night  prior  to 
this  "brown  out"  and  so-called  power 
shortage,  but  I  thought  possibly  some- 
one might  have  learned  something,  but 
I  guess  that  is  expecting  too  much. 

If  this  thing  is  not  stopped  then  Con- 
gress should  investigate  this  reckless 
waste  of  taxpayers'  money  and  electrical 
energy. 

It  is  almost  as  bad  as  having  all  of  the 
dozen  escalators  In  the  Raybum  Build- 
ing running  24  hours  a  day,  7  days  of  the 
week,  that  few,  if  any  people  ever  use. 


CONGRESS  SHOULD  COMPLETE  ITS 
WORK  BY  OCTOBER  15 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FINDLEY.  Mr.  Speaker,  I  would 
like  to  call  attention  of  all  Members  of 
this  body  to  an  excellent  editorial  which 
appeared  in  last  night's  Washington 
Evening  Star,  and  I  ask  unanimous  con- 
sent that  the  text  of  the  editorial  appear 
at  this  point  in  the  Record. 
^  "The  SPEAKER.  Is  there  objection  to 

5      the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

The  editorial  follows: 

CONCBKSS  CAN  DO  IT 

Congress  should  step  on  the  gas  and  try 
to  avoid  the  lame-duck  session  which  some 
members  now  regard  as  likely  and  perhaps 
even  Inevitable.  The  lawmakers  are  capable 
of  completing  their  business  and  getting  out 
of  town  by  October  15,  as  scheduled,  If  they 
can  summon  a  bit  more  energy  and  coopera- 
tive spirit. 

There  Is  a  singular  glumness  In  a  flap-end 
session,  resumed  after  a  general  election,  and 
that's  a  reason  why  there  hasn't  been  one 
since  1950.  It  is  no  fun  to  legislate  In  the 
Jingle  Bells  swirl,  and  members  who  are 
defeated  In  November,  eis  some  must  be,  will 
not  be  m  much  of  a  gung-ho  mood.  Dls- 
electlon  is  a  proven  incentive  to  absence. 

Moreover,  once  a  sizable  number  of  legis- 
lators become  convinced  that  an  extended 
session  Is  virtually  certain,  they  will  feel  that 
the  pressure  Is  off  and  the  result  will  be  an 
immediate  slowdown.  Many  will  go  home  to 
campaign  before  the  recess  and  the  backlog 
for  the  lame-duck  session  will  pile  up  pon- 
derously. 

The  logjam  still  can  be  broken,  and  the 
Senate  can  make  the  first  break  tomorrow  by 
voting  to  shut  off  debate  on  the  constitu- 
tional amendment  for  direct  election  of  pres- 
idents. The  senators  have  been  occupied 
with  It  since  September  7,  and  It's  time  to 
Invoke  cloture  and  bring  the  question  to  a 
vote. 

Also,  the  Senate  shotild  move  the  admin- 
istration's Family  Assistance  Plan  out  of 
committee  for  an  early  vote.  Hearings  on  It 
have  been  under  way  for  many  weeks,  and 
nothing  substantive  can  be  achieved  by  ex- 
tending them.  Several  other  major  items 
remain  on  the  agenda.  Including  defense  ap- 


propriations, foreign  aid,  farm  legislation 
and  the  oontrover^al  trade  bill.  But  Con- 
gress, with  some  night  work,  should  be  able 
to  vote  on  all  of  them  by  mid-October. 

Many  members  of  Congress  who  are  bat- 
tling for  re-election  quite  naturally  would 
rather  postpone  voting  on  controversial  bills 
until  after  the  election.  Sweet  upon  their 
ears  were  Speaker  McCormack's  words  last 
week  end;  he  predicted  a  recess  and  a  return 
to  the  hotter  Issues  In  November.  But  Sena- 
tor Mansfield  stUl  clung  to  the  hope  of  an 
October  15  adjournment,  and  we  hope  his 
colleagues  will  rally  to  that  Intent. 

Mr.  FINDLEY.  Mr.  Speaker,  it  starts 
by  saying: 

Congress  should  stop  on  the  gas  and  try 
to  avoid  the  "lameduck"  session  which  some 
Members  now  regard  as  likely  and  perhaps 
even  inevitable.  The  lawmakers  are  capable 
of  completing  their  bxisiness  and  getting  out 
of  town  by  October  15,  as  scheduled,  if  they 
can  summon  a  bit  more  energy  and  coopera- 
tive spirit. 

In  addition  to  the  argument  very  ably 
set  forth  in  this  editorial,  I  would  like  to 
raise  one  very  fimdamental  question:  Is 
it  really  serving  the  public  interest  for 
the  old  Congress,  which  had  been  re- 
placed by  a  vote  of  the  American  people 
just  a  few  days  before,  to  deal  with  vital 
questions?  These  questions  should  be 
left  for  the  newly  mandated  Congress. 
I  question  the  public  interest  being 
served  by  a  "lameduck"  session. 

At  this  point  I  would  be  glad  to  yield 
to  anyone  who  can  make  an  argument  in 
behalf  of  a  "lameduck"  session.  We  have 
more  thsm  2  weeks  remaining  before  mid- 
October.  Surely  we  can  wind  up  the  busi- 
ness of  the  Congress  and  adjourn  the 
91st  Congress  by  that  date. 

I  will  be  glad  to  yield  to  anyone  who 
can  shed  light  as  to  why  we  should  have 
a  lameduck  session  of  this  Congress. 


THE  GREAT  PROBLEM  OF  OUR 
ECOLOGY 

(Mr.  HANNA  asked  and  was  given  per- 
misson  to  address  the  House  for  1  min- 
ute, and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HANNA.  Mr.  Speaker,  I  listened 
vfith  great  interest  but  too  little  edifica- 
tion as  several  of  our  friends  on  the  Re- 
publican side  of  the  aisle  hailed  the  rec- 
ord of  their  administration  on  improv- 
ing the  environment.  It  was  interesting 
to  me  because  in  1966,  when  I  first  made 
a  presentation  on  this  subject  in  the  well 
of  the  House,  I  predicted  that  the  prob- 
lem of  pollution  of  the  environment  was 
going  to  become  one  of  the  great  political 
issues,  and  so  it  has  come  to  be. 

Particularly  in  the  next  few  weeks, 
there  will  be  contending  voices  striking 
out  with  bold  rhetoric,  expoimdlng 
sweeping  cures  for  the  ills  of  pollution. 
But,  Mr.  Speaker,  it  conjures  up  in  my 
mind  a  vision  of  contesting  flnger  paint- 
ers. Excited  by  the  presence  of  a  white 
sheet  of  new  expanse  for  Initial  legisla- 
tion and  with  the  bright  paint  of  ab- 
stract theories  for  legislative  language 
everyone  d^htfully  sets  to  making  ab- 
stract designs  much  like  an  enthusiastic 
kindergarten  class. 

Let'me  say  that  when  all  the  fun  and 
games  are  over,  I  would  hope  that  this 
administration,  and  any  that  should  fol- 


low, would  find  a  more  useful  imder- 
standing  and  a  more  promising  place 
to  pick  up  this  problem.  In  my  judgment, 
there  will  be  no  progress  out  of  reorga- 
nization plans,  not  from  a  plethora  of 
well-intentioned  programs,  if  there  is  an 
absence  of  sophisticated  and  proven 
measuring  devices  so  that  standard  set- 
ting will  make  sense. 

Several  things  disturb  me.  Obviously, 
existing  devices  are  not  capable  of  meas- 
uring condititms  accurately  enough  so 
that  their  findings  are  acceptable.  Seri- 
ous questions  can  be  lodged  as  to  whether 
standards  set  by  existing  devices  can 
be  met  or  that  performance  in  meeting 
standards  can  be  adequately  measured. 
E^specially  ironic  is  the  fact  that  this  ad- 
ministration, while  bragging  up  its  ac- 
complishment, has  actually  broken  up 
the  scientific  and  technological  capwi- 
bility  that  created  the  sophisticated 
measuring  devices  for  space  and  has  put 
this  talent  on  the  streets  and  in  imem- 
ployment  lines.  These  are  the  very  peo- 
ple who  ought  to  be  at  work  creating 
and  developing  devices  and  instnimenta- 
tion  that  will  m^e  sense  out  of  stand- 
ards and  could  assure  performance  out 
of  programs. 

I  suggest  it  ill  behooves  any  of  us  to 
stand  bragging  about  our  finger  paint- 
ing competition  while  our  greatest  capa- 
bilities are  being  laid  waste  and  com- 
mitted to  idleness.  When  we  move  this 
environment  problran  toward  solutions 
resting  upon  the  scientific  and  techno- 
logical capabilities  developed  in  the  space 
race,  we  will  have  put  some  intelligence 
and  some  noteworthy  progress  into  our 
efforts. 

GEN.  TBADDEUS  KOSCIUSZKO 

(Mr.  DORN  asked  and  was  given  per- 
mission to  address  the  Hotise  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  DORN.  Mr.  ^)eaker,  I  am  happy 
today  to  coeponsor  the  Byrne  bill,  HH. 
18161,  to  create  a  General  "niaddeua 
Koscluszko  Home  National  Historic  Site 
in  Philadelphia.  I  am  especially  happy  to 
join  my  colleague  from  Pennsylvania  In 
this,  the  300th  birthday  year  of  my  own 
State  of  South  Carolina,  for  this  bill  will 
honor  a  Revolutionary  War  hero  who 
made  such  a  great  contribution  to  the 
Revolutionary  War  effort  In  the  South. 

On  September  17,  1970.  It  was  my 
pleasure  to  place  In  the  Cokgressional 
Record  a  brief  but  excellent  accoimt  of 
the  Revolution  In  the  South.  This  and 
other  historical  accounts  make  it  clear 
that  were  it  not  for  the  strategic  vic- 
tories of  General  Nathanael  Greene  after 
Greene's  arrival  in  the  South  in  Decem- 
ber 1780,  the  American  Revolution  could 
not  ultimately  have  been  successful. 

South  Carolinians  are  justly  proud  of 
the  exploits  of  their  patriot  partisans 
such  as  Francis  Marion,  Andrew  Pickens, 
and  Thomas  Sumter.  But  we  are  also 
proud  of  the  indispensable  contributions 
to  the  revolutionary  effort  made  by  Gen- 
eral Koscluszko.  This  Polish  patriot  be- 
came General  Greene's  military  engi- 
neering officer;  his  work  was  essential  to 
Greene's  strategy  of  picking  the  proper 
time  and  place  to  mateh  his  outnum- 
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bei«d  patriots  against  the  British.  In 
fact.  General  Greene's  success  in  the 
South  depended  in  large  measure  on 
Kosciuszko's  calculations.  We  can  still 
today  discover  evidence  of  Kosciuszko's 
work  around  Old  Star  Port  at  Ninety  Six, 
S.C,  Including  the  tunnel  built  to  under- 
mine that  Britisli  fort.  In  General 
Greene's  papers  are  maps  and  plats 
most  probably  prepared  by  Kosciuszko 
from  which  the  South  Carolina  Depart- 
ment of  Archives  and  History  are  restor- 
ing Revolutionary  War  sites  in  South 
Carolina.  After  the  patriots'  classic  vic- 
tory at  Cowpens.  in  which  Daniel  Mor- 
gan trapped  the  British  in  a  double  en- 
velopment much  as  Hannibal  had  done 
to  the  Romans  2,000  years  earlier.  Gen- 
eral Cornwallis  set  out  after  the  patriots 
and  sought  to  avenge  this  defeat.  For  2 
weeks  the  British  troops  pursued  the 
outnumbered  patriots;  the  British  most 
probably  would  have  caught  the  patriots 
were  it  not  for  the  fact  that  General 
Kosciuszko  had  had  the  foresight  to  con- 
struct wheeled  carriages  for  quick 
movement. 

Mr.  Speaker,  it  is  fair  to  say  that  with- 
out the  military  and  engineering  skill  of 
General  Kosciuszko  the  patriots'  vic- 
tories in  the  South  would  not  have  been 
possible.  These  Southern  victories  con- 
tributed largely  to  the  final  victory  at 
Yorktown.  Mr.  Speaker,  I  urge  passage 
of  this  bill,  so  that  all  Americans  might 
appreciate  the  important  contribution 
to  our  nationhood  made  by  General 
Kosciuszko. 

After  the  Revolution  had  been  won,  a 
grateful  Congress  voted  the  General  an 
American  citizenship  and  a  land  grant 
and  Kosciuszko  became  one  of  the  found- 
ers of  the  Society  of  Cincinnati. 

In  1784  he  returned  to  his  beloved  Po- 
land, where  for  the  next  15  years  he 
fought  In  Poland's  heroic  struggle 
against  Russian  domination.  He  was  a 
leader  of  the  Polish  revolt  of  1794.  and 
was  held  captive  by  the  Russians  for  2 
years.  After  his  liberation  from  the  Rus- 
sians, General  Kosciuszko  came  to  live  in 
Philadelphia  in  the  house  that  this  bill 
would  preserve  as  a  National  Historic 

Site.  _    ^ 

It  is  "fitting  and  proper."  Mr.  Speaker, 
that  in  the  cradle  of  liberty,  the  City  of 
Brotherly  Love,  we  preserve  the  house 
of  General  Kosciuszko.  Again,  I  am  hap- 
py to  Join  in  qxinsoring  this  bill  with 
my  friend,  the  gentleman  from  Permsyl- 
vanlk  (Mr.  Btrki)  ,  and  I  hope  it  is  ex- 
peditiously passed  by  the  Congress. 
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The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  wsis  no  objection. 

The  SPEAKER.  Does  the  gentleman 
from  New  York  withdraw  his  point  of 
order? 

Mr.  DELANEY.  No;  Mr.  Speaker,  I  do 

not. 

Mr.  GROSS.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  SPEAKER.  There  are  certain 
matters  in  connection  with  the  opera- 
tion of  the  House  that  the  Chair  would 
like  to  have  taken  care  of.  If  possible,  we 
would  like  to  meet  tomorrow  at  U 
o'clock,  and  there  are  some  unanimous- 
consent  requests. 

Mr.  PEPPER.  Mr.  Speaker,  I  would 
like  to  make  a  statement. 

The  SPEAKER.  Under  the  present  par- 
liamentary situation  the  Chair  cannot 
recognize  the  gentleman  from  Florida. 

Does  the  gentleman  from  Iowa  with- 
hold his  motion? 

Mr.  DELANEY.  Mr.  Speaker,  I  will 
withhold  for  a  statement;  yes. 

Mr.  GROSS.  Mr.  Speaker.  I  will  with- 
hold. ^^^^^^^ 

PERSONAL  EXPLANATION 

Mr.  PEPPER.  Mr.  Speaker.  I  was  de- 
tained on  oflttcial  matters,  and  I  arrived 
after  the  vote  was  taken  on  the  bill  H.R. 
18185  on  expanded  urban  mass  trans- 
portation. I  was  here  during  the  debate, 
and  I  participated  in  voting  on  the 
amendments,  and  If  I  had  been  here,  I 
would  have  voted  in  the  affirmative. 

Mr.  Speaker,  I  thank  the  gentlemen 
for  wlthlwlding. 


POINT  OP  ORDER 

Mr.  DELANEY.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

Mr.  O'NEILL  of  Massachusetts.  Mr. 
Speaker.  I  move  that  the  House  do  now 
adJouriL 

The  SPEAKER.  The  gentleman  from 
New  York  makes  the  point  of  order  a 
quorum  is  not  present.  Does  the  gentle- 
man from  Massachusetts  withdraw  his 
motion  for  the  time  being? 

Mr.  O'NEILL  of  Massachusetts.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
withdraw  my  motion. 


HOUR  OP  MEETINQ  TOMORROW 

Mr.  BOGGS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  when  the  House  ad- 
journs today,  it  adjoiun  to  meet  at  11 
o'clock  tomorrow. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Lou- 
isiana? 

PAKLIAMZNTAKT  INQITIKT 

Mr.  PICKLE.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  It. 

Mr.  PICKLE.  Mr.  Speaker,  if  the 
House  adjourns  to  convene  early,  to 
meet  at  11  o'clock  in  the  morning,  would 
this  bill  be  the  first  order  of  business? 

The  SPEAKER.  The  Chair  will  state  in 
response  to  the  inquiry  that  we  au-e  hope- 
ful we  wUl  be  able  to  get  through  early 
tomorrow,  in  cormection  with  the  reli- 
gious obligations  of  Members  of  the 
House. 

There  was  one  other  bill  which  it  was 
the  Intention  to  bring  up,  and  after  the 
xule  was  adopted  unanimous  consent 
was  going  to  be  requested  to  have  it  con- 
sidered in  the  House  as  In  the  Commit- 
tee of  the  Whole,  and  that  would  have 
been  the  termination  of  the  business  for 
today. 

There  are  two  other  bills  for  consid- 
eration tomorrow :  the  bill  to  amend  the 
Atomic  Energy  Act  of  1954  and  what 
might  be  called  the  international  piracy 


bill,  which  came  out  of  the  Committee 
on  Ways  and  Means.  It  was  the  hope  to 
dispose  of  those  bills  before  3  o'clock  to- 
morrow, particularly  if  permission  were 
granted  for  the  House  to  meet  at  11 
o'clock  tomorrow  morning. 

The  Chair  is  giving  that  Information 
in  response  to  the  parliamentary  in- 
quiry made  by  the  gentleman  from 
Texas. 

The  Chair  would  feel,  however,  in  re- 
sponse directly  to  the  question,  that  if 
the  House  adjourns  this  particular  bill 
would  not  be  brought  up;  but  if  the  point 
of  order  that  a  quorum  is  not  present 
were  not  pressed,  the  pending  resolution 
and  the  bill  it  makes  in  order  would  be  in 
the  first  order  of  business  tomorrow; 
that  is,  the  bill  for  the  high-speed  ground 
transportation  extension.  That  would  be 
the  opinion  of  the  Chair. 

Mr.  PICKLE.  Mr.  Speaker,  reserving 
the  right  to  object— and  I  shall  not  ob- 
ject  

The  SPEAKER.  The  gentleman  was 
making  a  parliamentary  inquiry,  rather 
than  stating  a  reservation  of  objection. 
Mr.  PICKLE.  I  wish  to  make  a  further 
observation,  Mr.  Speaker,  reserving  the 
right  to  object  to  the  unanimous-con- 
sent request. 

Mr.  BOGGS.  That  Is  correct,  Mr. 
Speaker:  I  made  a  unanimous-consent 
request. 

Mr.  PICKLE.  It  will  be  necessary  for 
me  to  be  out  of  the  city  part  of  the  time 
tomorrow,  until  3  o'clock  or  thereabouts, 
and  I  wanted  to  offer  an  amendment  to 
the  bill.  I  will  not  object,  however,  in 
the  hope  that  I  can  get  some  other  Mem- 
ber to  offer  the  amendment  with  respect 
to  the  high-speed  ground  transportation 
bill. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Lou- 
isiana? 

Mr.  HALL.  Mr.  Speaker,  reserving  the 
right  to  object  to  the  unanimous-consent 
request,  is  it  fair  to  assume,  considering 
the  way  we  are  expediting  business  for 
the  purposes  stated  by  the  Chair  for 
tomorrow,  that  we  can  expedite  the  busi- 
ness in  the  following  2  weeks  so  that  we 
can  expect  adjourrmient  sine  die? 

The  SPEAKER.  The  Chair  is  unable 
to  answer  that  question  at  the  present 
time. 

Mr.  HALL.  Mr.  Speaker,  it  would  cer- 
tainly seem  to  the  Members  that  we 
should  make  every  effort  to  do  this.  The 
Member  speaking,  from  Missouri,  is  not 
unknowledgeable  about  the  interrela- 
tions of  the  two  bodies  of  Congress  as  to 
the  need  for  sine  die  adjournment.  In 
view  of  the  refusal  of  the  other  body  to 
vote  cloture  today,  emd  extended  actions 
in  the  past  on  matters  that  were  moot 
to  the  people  of  America,  It  would  seem 
unconscionable  to  have  a  nunp  session 
of  the  Congress  return  after  the  election, 
and  not  to  adjourn  sine  die  at  the  ear- 
liest possible  date  following  the  10th  of 
October. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Louisiana? 
There  was  no  objection. 
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X 


THE  PRESIDENT'S  COMMISSION  ON 
OBSCENITY  AND  PORNOGRAPHY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentie- 
man  from  New  York  (Mr.  Dxtlski)  Is 
recognized  for  15  minutes. 

Mr.  DULSKI.  Mr.  Speaker,  a  review  of 
the  activities  of  the  President's  Commis- 
sion on  Otecenity  and  Pornography  re- 
veals a  history  replete  with  biased  and 
self-serving  interests. 

Were  it  not  for  the  excellent  work  of 
a  smwM — ^but  vocal  and  well-informed — 
minority  this  country  might  have  fallen 
victim  to  one  of  the  biggest  hoaxes  in 
its  history. 

As  I  indicated  in  my  previous  remarks 
on  this  subject,  the  $2  million  spent  by 
the  Commission  is  resulting  in  a  majority 
report  the  validity  of  which  this  Con- 
gress caimot  In  good  conscience  accept. 

Indeed,  were  It  not  for  Rev.  Morton  A. 
Hill,  S.J.,  Winfrey  C.  Link,  and  Charles 
H.  Keating.  Jr.,  the  members  of  the 
Commission  who  constitute  the  dissent- 
ing minority,  we  In  Congress  would  be 
facing  extreme  embarrassment. 

We  would  have  been  saddled  with  a  re- 
port which  the  money-hungry  dealers  in 
smut  could  depend  upon  as  the  greatest 
boon  to  date  for  their  deplorable  busi- 
ness. 

If  Congress  were  to  follow  the  recom- 
mendations of  the  Commission  majority, 
the  filth  peddlers  would  be  able  to  siir- 
f  ace  with  immunity  and  reap  the  harvest 
of  more  and  more  millions  of  dollars  in 
profits  at  the  expense  of  the  moral  struc- 
ture of  our  great  Nation. 

To  their  credit,  the  minority  would 
have  no  part  of  this  hoax.  These  dedi- 
cated individuals  fully  recognized  and 
accepted  the  mandate  of  Congress, 
worked  dillgentiy  to  fulfill  it — and 
against  imbelievable  odds.  Lesser  men 
would  have  surrendered  quickly  In  light 
of  the  adverse  conditions  they  faced. 

I  cite  Just  one  example  of  the  hard- 
ships confronting  the  minority.  The 
Commission  adamantly  refused  to  heat 
the  views  of  the  public.  Commissioners 
Hill  and  Link  recognized  that  the  ab- 
sence of  such  views  would  have  a  detri- 
mental effect  on  the  workings  of  the 
Commission. 

As  a  coimtermeasure,  at  their  own  ex- 
pense, they  held  public  hearings  In  a 
nimiber  of  cities  throughout  the  land. 
Prodded  by  the  Hill-Link  hearings,  the 
Chairman  fintilly  conducted  two  public 
hearings,  but  these  obviously  were  com- 
pletely inadequate  toward  accurately  re- 
flecting the  true  public  sentiment. 

Even  as  the  Commission's  work  was 
concluding,  the  adversity  faced  by  the 
minority  continued.  The  newest  Com- 
mission member,  Charles  H.  Keating,  Jr., 
was  forced  to  seek  legal  redress  so  that 
he  would  have  an  opportimlty  to  include 
a  full  written  dissent  to  the  report. 

This  probably  Is  the  first  time  In  the 
history  of  Presidential  Commissions  that 
a  Commlsslo-^  member  was  compelled  to 
seek  a  court  injunction  in  order  to  be 
assured  that  his  own  complete  views 
would  be  Incorporated  In  the  report.  The 
necessity  for  such  a  course  \b  deplorable, 
to  say  the  least. 


Except  for  this  conscientious  minority. 
Congress  would  have  been  faced  with  a 
Commission  report  not  only  contrary  to 
the  very  purpose  for  which  the  Commis- 
sion was  created,  but  also  lacking  the 
vital  and  appropriate  views  of  the  dis- 
senters. 

The  excellent  and  detailed  dissent  of 
Commissioners  Hill  and  Link,  concurred 
in  by  Commissioner  Keating,  should 
serve  as  the  guide  for  future  congres- 
sional action. 

I  believe  this  minority  report  warrants 
being  brought  to  the  attention  of  the 
Congress  and  the  public  as  a  separate 
document. 

Mr.  Speaker,  as  part  of  my  remarks  I 
am  Including  the  text  of  the  minority  re- 
port: 
Text  of  Minoritt  Report  or  the  Comius- 

SION  ON  OBSCENTTT  AND  POENOGRAPHT 

(Report  of  Commissioners  Morton  A.  Hill, 
S.J.,  and  Winfrey  C.  Link;  concurred  In  by 
Charles  H.  Keating,  Jr.*  of  the  Commis- 
sion on  Obscenity  and  Pornography) 

OVEKVIEW 

The  Commission's  majority  report  Is  a 
Magna  Carta  for  the  pomographer. 

It  Is  slanted  and  biased  In  favor  of  pro- 
tecting the  business  of  obscenity  and  pornog- 
raphy, which  the  Commission  was  man- 
dated by  the  Congress  to  regulate. 

The  Commission  leadership  and  majority 
recommend  that  most  existing  legal  barrlen 
between  society  and  pornography  be  pulled 
down.  In  so  doing,  the  Commission  goes  far 
beyond  Its  mandate  and  assumes  the  role  of 
counsd  for  the  filth  merchant — a  role  not 
assigned  by  the  Congress  of  the  United 
States. 

The  Commission  leadership  and  majority 
recommend  repeal  of  obscenity  law  for  "con- 
senting adults."  It  goes  on,  then,  to  recom- 
mend legislation  for  minors,  public  display 
and  thrusting  of  pornography  on  persona 
through  the  malls. 

The  American  people  should  be  made 
aware  of  the  fact  that  this  Is  precisely  the 
situation  as  It  exists  In  Denmark  today.  The 
Commission,  In  abc^.  Is  presumptuously  rec- 
ommending that  the  United  States  follow 
Denmark's  lead  In  giving  pornography  free 
rein. 

We  feel  Impelled  to  Issue  this  r^Kirt  in 
vigorous  dissent. 

The  conclusions  and  recommendations  in 
the  majority  report  will  be  found  deeply 
offensive  to  Congress  and  to  tens  of  millions 
of  Americans.  And  what  the  American  people 
do  not  know  Is  that  the  scanty  and  manipu- 
lated evidence  contained  within  this  r^xnt 
is  wholly  Inadequate  to  support  the  conclu- 
sions and  sustain  the  recommendations. 
Thus,  both  conclusions  and  recommenda- 
tions are,  in  our  view,  fraudulent. 

What  the  American  people  have  here  for 
the  two  million  doUars  voted  by  Congress, 
and  paid  by  the  taxpayer,  is  a  shoddy  piece 
of  scholarship  that  will  be  quoted  ad  nausecun 
by  cultural  polluters  and  their  attorneys 
within  society. 

The  fundamental  "finding"  on  which  the 
entire  report  Is  based  Is:  that  "empirical 
research"  has  come  up  with  "no  reliable 
evidence  to  indicate  that  exposure  to  ex- 
plicitly sexual  materials  plays  a  significant 
role  in  the  causation  of  delinquent  or  crim- 
inal behavior  among  youth  (x  adults." 

The  Inference  from  this  statement.  I.e., 
pornography  is  harmless,  is  not  only  insup- 
portable on  the  Slanted  evidence  presented; 
it  Is  preposterous.  How  Isolate  one  factor 


*  Mr.  Keating,  while  concurring  In  this  re- 
port la  preparing  a  separate  dlsaent. 


and  say  It  causes  or  does  not  cause  criminal 
behavior?  How  determine  that  one  book  or 
one  film  caused  one  man  to  commit  rape  or 
murder?  A  man's  entire  life  goes  Into  one 
criminal  act.  No  one  factor  can  be  said  to 
have  caused  that  act. 

The  Commission  has  deliberately  and  care- 
fully avoided  coming  to  grips  with  the  basic 
underlying  Issue.  The  government  interest 
In  regulating  pornography  has  always  related 
primarily  to  the  prevention  of  moral  cor- 
ruption and  not  to  prevention  of  overt  crim- 
inal acts  and  conduct,  or  the  protection  of 
persons  from  being  shocked  and/or  offended. 

The  basic  question  is  whether  and  to  what 
extent  society  may  establish  and  maintain 
certain  moral  standards.  If  it  Is  conceded 
that  society  has  a  legitimate  concern  in 
maintaining  moral  standards.  It  follows  log- 
ically that  government  has  a  legitimate 
Interest  in  at  least  attempting  to  protect 
such  standards  against  any  source  which 
threatens  them. 

The  Commission  repent  simply  Ignores  this 
Issue,  and  relegates  government's  Interest  to 
little  more  than  a  footnote — passing  It  off 
with  the  extremist  cliche  that  It  Is  "un- 
wise" for  government  to  attempt  to  legislate 
morality.  Obscenity  law  in  no  way  legis- 
lates individual  morality,  but  provides  pro- 
tection for  public  morality.  The  Supreme 
Court  itself  has  never  denied  society's  in- 
terest in  maintaining  moral  standards,  but 
has  Instead  ruled  for  the  protection  of  the 
"social  Interest  in  order  and  morality." 

The  Oonunlselon  report  ignores  another 
basic  Issue:  the  phrase  "utterly  without  re- 
deeming social  value."  This  language  has 
been  propagandized  by  extremists  and  prof- 
it-seekers, and  it  is  so  propagandized  In  this 
report  as  being  the  law  of  the  land.  It  Is  not 
the  law  at  the  land,  since  no  Supreme  Court 
ever  voiced  such  an  opinion,  yet  this  erro- 
neous concept  has  been  built  into  the  stat- 
utes of  the  states  as  a  result  of  extremista 
asserting  that  It  Is  a  neoeeaary  "test"  entin- 
dated  by  the  Supreme  Court.  This  erroneous 
conception  has  led  to  a  vast  upsurge  in  the 
traffic  in  pornography  In  the  past  four  yeara. 
The  fact  is,  it  is  nothing  more  than  an 
opinion  of  three  judges,  binding  on  no  one, 
neither  court  nor  legislature. 

In  sum,  the  conclusions  and  recommenda- 
tions of  the  Commission  majority  represent 
the  preconceived  views  of  the  chairman  and 
bis  appointed  counsel  that  the  Commission 
should  arrive  at  thoee  conclusions  most  com- 
patible with  the  viewpoint  of  the  American 
Civil  Liberties  Union.  Both  men  slngle- 
mindedly  steered  the  Commission  to  this  ob- 
jective. 

In  the  Interest  of  truth  and  understand- 
ing. It  should  be  noted  here  that  the  policy 
of  ACLU  has  been  that  obscenity  is  protected 
speech.  Mr.  Lockhart,  the  Chairman  of  the 
Commission,  has  long  been  a  member  of  the 
American  Civil  Llberttee  Union.  Mr.  Bender, 
his  general  counsel,  is  an  executive  ot  the 
Philadelphia  ClvU  Liberties  Union. 

The  two  mlUlon  dollars  voted  by  Gongreas 
have  gone  primarily  to  "scholars"  who  would 
return  conclusions  amenable  to  the  extreme 
and  minority  views  of  Mr.  Lockhart.  Mr. 
Bender  and  the  ACLU. 

OUB  P06IT10M 

We  stand  in  agreement  with  the  Oongreos 
of  the  United  States:  the  traffic  in  obscenity 
and  pornography  is  a  matter  of  national  con- 
cern. 

We  believe  that  pornography  has  an  erod- 
ing effect  on  society,  on  pubUc  morality,  on 
respect  for  human  worth,  on  attitudes  to- 
ward family  love,  on  culture. 

We  beUeve  It  Is  Imposalble,  and  totally 
unnecessary,  to  attempt  to  prove  or  disprove 
a  cause-effect  relationship  between  pomoir* 
raphy  and  criminal  behavior. 

Sex  education,  reoomxnended  ao  stztm0y 
by  the  majority,  is  the  panaoea  for  tiiose  who 
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advocate  license  In  media.  The  report  sug- 
gests sex  education,  with  a  plaint  for  the 
dearth  or  instructors  and  materials.  It  notes 
that  three  schools  have  used  "hard-oore  por- 
nography" in  toalnlng  potential  Instructors. 
The  report  does  not  answer  the  quesUon  that 
comes  to  mind  immediately:  Will  these  in- 
structors not  bring  the  hard-core  pornog- 
raphy into  the  grammar  schools?  Many  other 
questions  are  left  unanswered;  How  assure 
that  the  Instructor's  moral  or  ethical  code 
(or  Uck  ol  same)  wUl  not  be  commtinlcated 
to  children?  Shouldn't  parents,  not  children, 
be  the  recipients  ol  sex  educaUon  courses? 

Children  cannot  grow  in  love  If  they  are 
trained  with  pornography.  Pornography  Is 
loveless-  it  degrades  the  human  being,  reduces 
him  to  the  level  of  animal.  And  If  this  Com- 
mission majority's  recommendations  are 
heeded,  there  will  be  a  glut  of  pornography 
for  teachers  and  children. 

In  contrast  to  the  Commission  report's 
amazing  statement  that  "pubUc  opinion  in 
America  does  not  support  the  Imposition  of 
legal  prohiblUons  upon  the  consensual  dls- 
trlbuUon"  of  pornography  to  adults,  we  find. 
as  a  result  of  pubUc  hearings  conducted  by 
two  of  the  undersigned  in  eight  clUes 
throughout  the  country,  that  the  majority 
of  the  American  people  favor  tighter  con- 
troU  Twenty-six  out  of  t»enty-seven  wit- 
nesses at  the  hearing  in  New  York  City  ex- 
pressed concern  and  asked  for  remedial 
measures.  Witnesses  were  a  cross  secOon  of 
the  community,  ranging  from  members  of 
the  Judiciary  to  members  of  women's  clubs. 
This  pattern  was  repeated  In  the  cities  of 
New  Orleans,  Indianapolis.  Chicago.  Salt  Lake 
City.  San  Francisco,  Washington,  D.C..  and 
Buffalo.  (And  yet,  one  member  of  the  Com- 
mission majority  bases  his  entire  position  for 
legalization  on  the  astounding  "flndlng"  of 
the  Commission  survey  that  "no  more  than 
35%  of  our  people  favor  adult  controls  In 
the  field  of  obscenity  in  the  absence  of  some 
demonstrable  social  evil  related  to  Its  pres- 
ence and  use.") 

AddltlonaUy,  Uw  enforcement  officers 
teBtlfylng  at  the  Hlll-Unk  beartnga  were 
iinanlmous  in  declaring  that  the  problem  of 
obecenlty  and  pornography  la  a  serious  one. 
They  complained  that  law  enforcement  is 
hampered  by  the  "utterly  without  redeem- 
ing social  value"  language.  The  Commis- 
sion's own  survey  of  prosecuting  attorneys 
Indicates  that  73%  of  prosecutors  poUed  said 
that  "social  value"  Is  the  moet  serlotis  ob- 
stacle to  prosecution.  The  decision  not  to 
prosecute  la  tisually  a  manifestation  of  this 
obstacle.  This  figure  and  Information  la 
strangely  missing  from  the  report's  "Orer- 
vlew  of  Findings." 

We  point  also  to  the  results  of  a  Oallup 
poU.  published  In  the  summer  of  1969. 
Mghty-flve  out  of  every  100  adulte  Inter- 
viewed said  they  favored  stricter  state  and 
local  laws  dealing  with  pornography  sent 
through  the  malls,  and  78  of  every  100 
wanted  stricter  laws  on  the  sort  of  maga- 
Blnes  and  newspapers  available  on  news- 
stands. 

We  believe  government  miist  legislate  to 
regtilate  pornography.  In  order  to  protect  the 
"social  Interest  In  order  and  morality." 


CONGRESSIONAL  RECORD  — HOUSE 


September  29,  1970 


OUa    BZPOST 

To  the  end  that  Congress  asked  for  rec- 
ommendations to  regulate  the  traffic  In  ob- 
scenity and  pornography,  we  will — at  the 
close  of  this  report — as  much  as  It  Is  In  our 
power,  carry  out  the  mandate  given  us  by 
the  Congress  to  analyze  the  laws  on  obscen- 
ity (see  Appendices) .  recommend  definitions, 
and  recommend  stich  legislative,  administra- 
tive and  other  advisable  or  appropriate  ac- 
tion to  regulate  effectively  and  constitution- 
ally the  traffic  In  obscenity  and  pornography. 

In  addition,  we  will  point  up  the  astonish- 
ing bias  of  the  Commission  majority  report 
by  presenting  to  the  President,  th«  CongreM 
and  the  American  people,  a  history  of  the 


creation  of  the  Commission,  and  a  brief  re 
port  on  the  heretofore  secret  operaUon  of 
this  Conunlsslon. 

We  shall  document  Commission  bias  and 
slant  In  the  area  of  Effects,  on  which  the 
entire  report  Is  based,  and  in  the  I«gal  area 
where  the  American  people  are  asked  to  ac- 
cept a  misleading  phUosophy  of  law. 

1.    HISTOKT    OF   CBXATION    OF    COMMISSION 

For  several  years  prior  to  1967  legislation  to 
create  a  Commission  on  Obscenity  and  Por- 
nography was  Introduced  Into  the  Congress. 
It  passed  the  Senate  each  time,  and  each 
time  died  in  House  Committee. 

Legislation  was  vigorously  opposed  by  the 
American  CivU  UberUes  Union,  which  reads 
the  First  Amendment  In  an  absolutist  way 
(cf.  Annual  Report,  American  Civil  Liberties 
Union,  July  1,  1966  to  January  11,  1967. 
page  9).  Their  position  that  "obscenity  as 
much  as  any  other  form  of  speech  or  press.  Is 
entitled  to  the  protection  of  the  First  Amend- 
ment," can  be  fotind  In  an  amicus  brief  In 
JacohelUa  v.  Ohio,  1964,  among  others. 

In  1967,  however,  the  feeling  of  the  Con- 
gress was  such  that  legislation  to  create  a 
Commission  was  certain  to  pass.  Now.  the 
ACLU  strategy  changed.  In  April  of  that  year, 
the  Director  of  the  Washington  Office  of  the 
American  CivU  Liberties  Union  testified  on 
such  legislation  before  the  Hotise  Subcom- 
mittee on  Education  and  Labor. 

He  called  for  "scientific  studies"  In  effects 
on  the  part  of  such  a  Commission,  and  main- 
tained that  the  public  and  private  groups 
should  not  be  involved  in  the  workings  of  the 
Commission. 

A  bill  to  create  the  Commission  was  con- 
sidered by  the  Senate  in  May  of  1967.  The 
bin  made  no  mention  of  effects  studies,  and 
drew  for  membership  from  both  houses  of 
Congress,  from  various  governmental  agen- 
cies, education,  media,  state  attorneys  gen- 
eral, prosecutors  and  law  enforcement.  It 
provided  for  public  hearings  and  power  of 
subpoena. 

The  bill  which  ultimately  passed  the  Con- 
gress called  for  effects  studies,  drew  heavily 
from  the  behavioral  sciences  for  member- 
ship, and  the  power  of  subpoena  had  been 
removed.  In  other  words,  it  was  considerably 
weakened,  and  much  more  In  line  with  the 
libertarian  concept  of  such  a  Commission. 

A  White  House  press  release  dated  Jan- 
uary 2,  1968  reported  that  William  B.  Lock- 
hart  had  been  "selected "  Chairman  of  the 
Commission,  althotigh  public  law  90-100 
mandated  that  a  chairman  and  vice-chair- 
man be  elected  by  the  Commission  from 
among  its  members. 

Five  months  later,  the  Commission  met  for 
the  first  time.  After  five  months,  dvuring 
which  Mr.  Lockhart  had  laid  much 
groundwork,  talking  "effects"  with  several 
universities,  the  Commission  voted  to  affirm 
his  chairmanship. 

Mr.  Lockhart  had  present  as  an  observer, 
at  all  sessions  of  the  first  Commission  meet- 
ing. Mr.  Paul  Bender,  who  was  later  retained 
as  general  counsel  to  the  Cotnmisslon. 

Mr.  Lockhart  has  long  contended  that 
"scientific  proof"  of  harmful  effects  Is  needed 
before  an  Item  can  be  adjudged  obscene.  ( See 
Lockhart-McClure  articles.  U.  of  Minn.  Law 
Rev.)  This  reasoning,  followed  to  its  logical 
conclusion,  would  have  all  obscenity  law  re- 
pealed, for  It  is  virtually  Impossible  to  prove 
that  one  book  or  one  film  caused  one  person 
to  commit  an  antl-soclal  act  or  a  crime  No 
court,  nor  any  legislature,  has  ever  demanded 
such  "scientific  proor'  as  requested  by  Mr. 
Lockhart  and  his  civil  libertarian  confreres. 
After  the  appointment  of  the  Commission 
and  the  "selection"  of  the  Chairman,  no 
further  word  was  heard,  to  our  knowledge, 
from  the  Civil  Liberties  Union  until  October 
of  1969,  when  the  same  director  of  the  Wash- 
ington office  testified  before  the  House  Sub- 
committee on  Postal  Operations.  This  time, 
he  urged  that  no  legislation  against  pomog- 


!.  ^  raphy  be  enacted  until  the  issuance  of  the 
Commission  report. 

The  Commission  thus  had  Its  beginning  In 
bias  and  never  changed  course.  Using  pro- 
cedures wholly  undemocratic,  the  Commis- 
sion Chairman  has  marched  the  Commission 
from  a  preconceived  assumption  along  a  pre- 
charted  path  to  a  predetermined  conclusion. 

n.    OPKRATION    OF   COMMISSION 

At  this  first  meeting  of  the  Commission, 
the  Chairman  asked  for  "confidentiality"  or 
secrecy  on  the  part  of  the  members.  The 
commission  concurred. 

No  by-laws  have  ever  been  drawn  up  to 
our  knowledge.  No  parliamentary  procedure 
has  been  observed.  There  has  not  been  a  call 
for  approval  or  amendment  of  minutes,  dis- 
tributed by  mall.  Because  of  this,  one  of  the 
undersigned  asked  that  meetings  be  taped 
or  recorded.  This  request  was  refused. 

Agenda  for  Commission  meetings  and  for 
panel  meetings  were  prepared  by  a  hand- 
picked  staff,  and  received  shortly  before 
meetings,  giving  Commission  members  little 
time  for  preparation. 

Two  or  three  members  who  were  In  ob- 
vious and  open  disagreement  with  the  Com- 
mission leadership  were  all  but  excluded 
from  participation.  Prom  the  beginning. 
Commission  members  heard  only  one  view- 
point:   seldom  hearing  alternatives. 

Because  of  this,  and  because  the  Com- 
mission under  Its  leadership  had  consistently 
refused  to  go  to  the  public  and  hear  other 
views  firsthand,  two  Commissioners  con- 
ducted public  hearings  at  their  own  ex- 
pense in  eight  cities  throughout  the  country. 
At  the  completion  of  the  hearings  of  Com- 
missioners Hill  and  Link,  the  Commission 
voted  to  refuse  them  reimbursement  for  ex- 
penses Incurred,  deciding  to  hold  two  "offi- 
cial" hearings  lest  their  report  not  receive 
public  acceptance.  (Note  above  the  liber- 
tarian specification  that  the  public  should 
not  be  Involved  In  the  workings  of  such  a 
Commission.  Note  also  Commission  majority 
explanation  for  not  having  conducted  hear- 
ings until  the  end  of  the  Commission's  life.) 
Ojmmlssloners  themselves  were  not  put  In- 
to direct  contact  with  the  problem  of  ob- 
scenity in  the  concrete.  A  few  films  were 
shown  at  the  first  meeting;  samples  were 
"available."  but  no  Commissioner  was  asked 
to  become  conversant  with  the  problem  In 
the  concrete,  so  that  he  could  be  eqtiipped 
to  make  Judgments. 

At  the  first  meeting  the  Commission  was 
summarily  divided  Into  four  "working" 
panels.  Panel  members  were  not  aware  of 
what  was  transpiring  In  other  panels,  except 
for  oral  reports  at  meetings  and  brief  writ- 
ten reports  distributed  by  mall. 

Full  Commission  meetings  were  held  ap- 
proximately every  other  month  In  the  begin- 
ning. However,  from  October  1969  to  March 
1970  there  was  a  lapse  of  five  months  between 
full  meetings. 

m.    CBITIQUK    OF    COMMISSION    BEHAVIOKAL 
RESEARCH 

Dr.  Victor  B.  Cllne,  University  of  Utah 
psychologist  and  specialist  In  social  science 
research  methodology  and  statistics,  has 
called  the  Commission's  Effects  Panri  Re- 
port— upon  which  the  majority  report  and 
Its  recommendations  are  based — a  "scientific 
scandal." 

Dr.  Cllne  Is  the  author  of  over  40  published 
research  papers,  principle  Investigator  on  a 
number  of  research  projects  funded  by  the 
Office  of  Naval  Research,  National  Institutes 
of  Mental  Health,  Offices  of  Education,  etc. 
He  teaches  courses  in  clinical,  experimental 
and  child  psychology,  and  is  a  practicing 
clinical  psychologist. 

Testifying  before  the  Commission  in  Loa 
Angeles  on  May  4.  Dr.  Cllne  called  for,  and 
has  since  repeatedly  called  for.  the  assem- 
blage of  an  unbiased  panel  of  scientists  to 
(a)  evaluate  the  original  research  sponsored 
by  the  Commission,  and  (b)  assess  what  con- 
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elusions  might  legitimately  be  drawn  from 
the  assembled  evidence.  The  Commission 
leadership  and  majority  have  Ignored  his  re- 
quest. In  view  of  this,  the  signers  of  this  dis- 
senting report  asked  Dr.  Cllne  to  serve  as  an 
unpaid  consultant.  He  agreed  to  do  so.  In 
the  Interest  of  scientific  honesty  and  truth. 
Following  is  Dr.  Cllne's  evaluation  of  the 
Commiaslou  report.  Effects  Panel  report,  and 
"findings." ' 

A  careful  review  and  study  of  the  Com- 
mission majority  report,  their  conclusions 
and  recommendations,  and  the  empirical  re- 
search studies  on  which  they  were  based,  re- 
veal a  great  number  of  serious  flaws  and 
grave  shortcomings.  There  are  so  many,  in 
fact,  that  the  entire  report  is  suspect  and 
lacking  in  credibility. 

Readers  of  the  majority  report  are  at  the 
•mercy"  of  the  writers  of  that  report,  and 
must  assume  that  evidence  Is  being  presented 
fairly  and  in  good  faith  on  both  sides  of  the 
issue.  This  Is  also  true  for  most  Commission 
members  themselves.  It  should  be  stated  that 
members  of  the  Commission  Minority  were 
allowed  to  look  at  most  of  the  Commission- 
sponsored  85  research  studies  but  only  after 
repeated,  dogged  requests.  And  then  a  num- 
ber were  finally  and  most  reluctantly  re- 
leased to  them  perilously  close  to  the  Com- 
mission-set deadline  for  this  dissent. 

A  number  of  the  research  studies  upon 
which  the  report  is  based  suggest  significant 
relationships  between  pornography,  sexual 
devlancy  and  promiscuity.  Yet.  time  and 
again  data  suggesting  this  linkage  are 
omitted  or  "concealed."  Findings  from  seri- 
ously flawed  research  studies  or  flndlngs 
which  do  not  follow  from  the  data  are  fre- 
quently presented  as  fact  without  mention- 
ing their  very  serious  limitations.  The  scho- 
larship In  the  preparation  of  this  report,  in 
short.  Is  unusually  shoddy.  Since  most  of 
their  studies  are  unpublished  It  will  be  vir- 
tually Impossible  for  any  Interested  social 
scientists  to  adequately  critique  their  re- 
port— at  least  at  the  present  time. 

A  typical  example  of  omission  Is  found  In 
a  Commission-contracted  study  by  Alan  Ber- 
ger  and  associates  in  Illinois.  In  the  study, 
they  surveyed  473  adolescents,  primarily  in 
the  age  range  of  14-18  (from  working  class 
backgrounds)  with  an  extensive  question- 
naire which  asked  questions  about  their  ex- 
posure to  pornography,  their  sexual  behavior, 
etc.  In  carefully  reviewing  theee  findings,  it 
Is  distressing  to  note  that  those  data  not 
"favorable"  to  the  Commission  leadership 
and  majority  point  of  view  are  either  played 
down  or  not  mentioned. 

In  the  study  of  the  473  high  school  stu- 
dents, they  found  a  relationship  between 
frequency  of  seeing  movies  depleting  sexual 
intercourse  and  the  adolescent  engaging  in 
Intercourse  (their  taUe  46,  page  101  Is  dup- 
licated in  part  belov.) 

FREQUENCY  OF  SEEING  MOVIES  DEPICTING  SEXUAL 

INTERCOURSE 

|ln  p«rcent| 


Not  at 
all 


lto4 
times 


5  to  10  II  or  moro 
times  times 


Percent  ol  males 
engaging  in 
premarital 
inteicourse 

Percent  ol 
females  engag- 
ing in  premari- 
tal intercourse.. 


S3 


10 


62 


29 


73 


44 


88 


This  data  Is  in  the  Commission-financed 
technical  report,  but  Is  not  discussed*    or 


'Since  the  minority  were  allowed  only  a 
limited  amount  of  space  to  respond  to  the 
Final  Report  and  the  4  Panel  Reports  this 
critique  will  necessarily  be  very  limited  and 
deal  only  with  some  of  the  flaws  and  limita- 
tions found. 

'  Except  for  a  single  sentence. 


presented,  despite  the  fact  that  It  has  an 
Important  bearing  on  the  "effects"  question. 

One  example  of  improper  reporting  of  re- 
search results  Is  found  In  Chapter  V  of  the 
Effects  Panel  Report.  Here  the  Commission 
majority  states: 

"A  comparison  study  of  39  delinquents 
and  39  non -delinquent  youth  (Bernlng- 
bausen  &  Faunce,  1964)  found  no  significant 
differences  between  these  groups  in  the  num- 
ber of  'sensational'  (obscene)  books  they 
had  read.  Non-delinquent  youth  were  some- 
what more  likely  (75%)  than  delinquent 
youth  (56%)  however,  to  report  having  read 
at  least  one  "possibly  erotic'  book." 

What  the  Commission  majority  does  not 
tell  the  reader  is  that : 

(a)  A  significantly  greater  number  of  de- 
linquent boys  (than  non-delinquent)  had 
read  two  or  more  adults  books  (with  erotic 
content);  and  a  greater  number  of  delin- 
quents had  read  three  or  more  erotic  books 
than  the  non-delinquents. 

(b)  The  authors  of  this  particular  research 
concluded  that  their  primary  measuring  in- 
strument (which  determined  what  books 
were  actually  read)  was  unreliable.  So  the 
results  appear  to  be  worthless  and  should 
not  be  cited. 

The  writers  of  the  Commission  report 
make  three  errors:  (a)  They  cite  data  to 
prove  a  point  from  a  worthless  study. 

(b)  They  do  not  tell  the  reader  that  the 
study  Is  flawed. 

(c)  They  present  only  that  evidence  which 
favors  their  point  of  view.  They  fall  to  cite 
contrary  flndlngs. 

Readers  who  will  never  read  the  original 
study  will  assume  that  the  writers  of  the 
report  are  honestly  supplying  complete  data. 
This  is  not  the  case. 

The  majority  report  of  the  Commission 
has  made  recommendations  which  Involve 
repeal  of  all  laws  pertaining  to  sale  or  dis- 
tribution of  pornography  to  adults,  and  the 
same  for  children  (except  for  pictorial  ma- 
terial) . 

However,  whenever  sweeping  changes  In 
social  policy,  laws,  regulations,  etc.,  are  rec- 
ommended, changes  which  might  affect  the 
health  and  welfare  of  the  nation's  citizens, 
the  burden  of  proof  for  demonstrating  "no 
harm"  or  "no  adverse  results"  is  ordinarily 
thought  to  be  on  the  shoulders  of  the  inno- 
vators. The  innovators,  the  Commission  ma- 
jority in  this  case,  have  not  adequately  dem- 
onstrated "no  harm."  and  in  fact  have  re- 
peatedly "withheld"  evidence  suggesting 
negative  effects,  or  potential  deleterious  con- 
sequence of  being  exposed  to  pornography. 

A  nvunber  of  brief  comments  should  be 
made  about  the  research  evidence  which  the 
Commission  staff  assembled  and  led  them  to 
conclude  that  they  had  "foimd  no  evidence 
to  date  that  exposure  to  explicit  sexual  mate- 
rials plays  a  significant  role  In  the  causation 
of  delinquent  or  criminal  behavior  among 
youth  or  adults  ...  or  that  exposure  to  erotic 
materials  is  a  factor  in  the  causation  of  sex 
crimes  or  sex  delinquency."  when  no  ade- 
qtiate  casual  studies  were  done.  And  again — 
It  should  be  emphasized:  To  say  "tre  have  no 
evidence,"  as  they  do.  Is  not  sufficient  when 
one  Is  recommending  major  changes  in  law 
and  social  policy  which  might  effect  the 
health  and  welfare  of  the  nation's  citizens. 

1.  No  Longitudinal  Studies.  There  were  no 
longitudinal  studies  contracted  by  the  Com- 
mission, studying  the  long-range  effects  of 
exposure  to  ix>mography  and  its  effect  on 
sexual  activities,  sex  offenses,  changes  in 
moral  values,  etc.  Nearly  all  studies  Involved 
covered  only  a  few  days  or  weeks  or  less  (and 
in  many  cases  only  an  hour  or  two). 

a.  ffo  Clinical  Studies.  There  were  no  in- 
depth  clinical  studies  of  individuals  assess- 
ing the  Impact  of  use  of  pornography  on  at- 
titudes, sex  offenses,  character,  antl-soclal. 
or  ofber  types  of  behavior. 

3.  Omission  of  Studies  on  "Porno-Vio- 
lence". No  attention  was  paid  to  the  prob- 


lem of  pomo-vlolence  where  pornography 
and  violence  are  linked  together  in  Action 
and  in  motion  pictures.  This  omission  Is  par- 
ticularly surprising  since  the  Commission 
focused  most  heavily  on  "effects"  and  In  view 
of  the  flndlngs  In  the  Final  Report  of  the  Na- 
tional Commission  on  the  Causes  and  Pre- 
vention of  Violence  (1969)  which  link  visual 
presentations  of  violence  to  aggressive  act- 
ing-out behavior.  Their  flndlngs  would  ap- 
pear to  have  some  important  Implications 
for  situations  where  violence  and  pornog- 
raphy are  combined  (e.g.  sexual  abuse,  as- 
sault, etc.  directed  toward  the  female) . 

4.  Omission  of  Studies  and  Evidence  in 
"Imitative  Learning"  Area.  There  is  an  omis- 
sion of  research,  concern  or  even  discussion 
of  studies  in  the  area  of  imitative  and  social 
learning  by  such  investigators  as  Albert 
Bandura  and  his  associates  at  Stanford  Uni- 
versity. Since  this  body  of  research  suggests 
that  a  significant  amount  of  learning  occurs 
through  watching  and  Imitating  the  be- 
havior of  others,  this  would  logically  appear 
to  have  great  relevance  to  any  "pornography 
effects"  studies. 

If  Bandura's  work  (as  well  as  others  in 
this  area)  have  any  validity.  It  would  suggest 
that  certain  types  of  pornography,  Involving 
whole  sequences  of  behaviors,  probably  would 
effect  some  individuals  if  they  saw  It  con- 
sistently modeled  on  the  screen  or  In  fiction. 
In  view  of  this  type  of  evidence  and  findings 
presented  by  the  Bandura  "school"  it  would 
seem,  at  the  very  least,  that  the  Commission 
staff  would  indicate  same  cautions  or  con- 
cerns. There  are  none  when  one  reads  their 
recommendations. 

5.  Oter  Reliance  on  Questionnaire  and  Verb- 
al Self-Report  Data.  Nearly  all  of  the 
studies  presented  in  evidence  relied  heavily 
on  "verbal  self  report"  without  outside  ver- 
ification. A  number  of  factors  can  make  this 
data  suspect,  and  caution  must  be  exercised, 
(a)  Subjects  may  consciously  falsify  or  dis- 
tort, (b)  Questions  In  the  sexual  area  in  par- 
ticular could  lead  to  defenslveness,  distor- 
tion, or  "protective  dishonesty"  of  responses, 
(c)  It  has  been  repeatedly  demonstrated  that 
slight  changes  in  wording  a  question  can 
make  major  differences  in  the  number  of  peo- 
ple who  will  respond  "yes"  or  agree  with  it. 
This  was  demonstrated  in  this  study  in  a 
most  dramatic  fashion,  when  in  the  Com- 
mlssion-^wnsored  national  survey  of  a  na- 
tional sample  by  Abelson.  only  23%  of  the 
males  admitted  that  pornography  sexually 
roused  theoi  vs.  77%  agreeing  to  this  In  the 
Klnsey  studies.  Whom  can  yt>u  believe?  (d) 
Confusingly  written  questions  or  difficult  vo- 
cabulary frequently  render  your  data  useless. 
Thus  when  In  one  study  cited  40%  of  a  male 
prison  group  denied  ever  having  a  "sexual 
orgasm."  their  response  was  most  probably 
due  to  not  knowing  what  the  word  "orgasm" 
meant. 

The  Commission  writers  tend  to  treat  all 
"verbal  report"  as  fact,  and  when  there  are 
discrepancies  they  tend  to  consider  as  sig- 
nificant only  that  data  which  favors  their 
point  of  view. 

Example: 

Harris  Poll  (1969) :  76%  of  U.S.  wants  por- 
nography outlawed. 

Gallup  PoU  (1969) :  85%  of  U.S.  favor 
stricter  laws  on  pornography. 

Commission  Study  (1970):  2%  of  UJJ. 
viewed  (Abelson)  pomogr^>by  as  a  serious 
problem. 

However,  when  one  looks  at  the  question 
which  Abelson  asked  In  this  Commission- 
financed  study,  It  is  not  difficult  to  see  why 
he  came  up  with  such  a  low  percentage: 
"Would  you  please  tell  me  what  you  think 
are  the  two  or  three  most  serious  problems 
facing  the  country  today?"  It  Is  doubtful 
that  even  the  moet  concerned  citizen  would 
list  pornography  as  among  the  first  two  or 
three  when  the  country  is  faced  with  the 
problems  of  war.  racial  conflict,  youth  rebel- 
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Uon.   Uw   and   order   disruption.   poUuUon.         su.stanUa.  dec.e«e  in  .ex  o.en,«  ..t«een  ^^-a- ^i^^y^e^Vthe^a^e"^^^^^  tTlTZ 

"^^eCo.n.lsslon.con..end3a^UUonor     "- ^^- "{-^   -P--^ ^         ""'°"'      ^.^eVp^r  ^^Un^"^""*^  "'  '^^"  " 
nearly  all  laws  regulating  Pornography    and     they  put  It  even  more  sU^gly^^  ^^^^         ^^  ^^^P  ^^  ^^  ^^^^^  ^^^  p^^pj.  ^^^,^ 

justiaes  this  by  saying  In  their  Legal  Panel  °*^"  if  *"ual   offenses   cannot   be   at-  be    concerned   with    would    Involve    a   per- 

Lport:  "A  majority  of  theAmencan  peapU  ^,  "P?5*^  ^^'^^enfch^w  In  the  social  sonal  assault  as  In  rape,  or  on  a  child    or 

presently  are  of  the  view  that  aduts  ,/iauid  "^^j^J^^Xltl^s  of  Lx  wlmes  or  In  pub-  the  situation  involving  exhlbltlonUm  which 

be  legally  able  to  read  or  see  e-fP««*[  «^«f  ^  atmudertowiu-d  reporting  such  crimes  to  might  "traumatize"  some  women  and  pos- 

material  if  they  wUh  to  do  so."  They  are  ic  att  tudes  toward  reponmg  ^^  g    ^^^^  ^^^^^  p^ychosexual  feelings  and 

basing  this  only  on  some  of  the  «sPons^  of  ^^i.P°^^*=^*^^_-,  reader  or  even  social  scientist  attitudes  negatively. 

U.S.  Citizens  to  Abclson's  survey,  but  not  on  ^he  average    e                  opportunity  to  see  if  we  look  at  the  Copenhagen  rape  sto- 

other  data  from  the  same  ^^^^Sj^f^-^^  w^.rthuiLuh  psychologist  actually  wrote  ^Utlcs  (combining  rape,  rape  with  robbeij. 

would  prohibit  sex  scenes  In  movies    when  *f"  "*J;  "^  or  what  he  did.  He.  of  course,  attempted  rape,  and  intercourse  on  threat  of 

most  Americans,  or  even  «cl«^^«=l«^"f^%7'"      Ikmpie  o^^vUt  men  and  women  throughout  1959   - f 

probably  never  have  an  opportunity  to  view     ??X!ihaKen   surveying    (a)    whether   they  1960  „ ^' 

the  original  data  on  which  their  recommen-     ^"P^^f^.^f^eenTvlctl^  In  a  sex  crime,  (b)  1981   - "    « 

datlons  and  conclusions  are  based.                          rtid    thev   reoort   It.    (c)    would   they   report  1982   - „ 

Another  example  of  flagrant  distortion  In     J^^J^^y   "^  of  sex  crimes  now  (or  Ignore  1963   ^ 

the  presenting  of  "results"  is  In  the  Legal     ^^""^  have  they  "changed  their  mind"  over  1984  

Panel   Report.   For   some   reason   they   also         '■  »    '     ^^^       ^^  about  the  seriousness  of  pornooeapht  tuxklt  avajlamj! 

review   the   empirical   research   findings    on  »*     ^^  offenses,  and   (e)   how  did  they 43 

pornography's   effects,   public   attitudes   to-     ^e^                            ^^.  things  10  years  ago  J»^  — -"-- 70 

ward  It  etc..  duplicating  part  of  the  Effects     ^^'j^^^  that  26%  of  the  men  and  81%  of  ^^'^  - 44 

Panel  Report.                                                             the  women  of  Copenhagen  had  been  victims  .ggo  ""       *0 

WhUe  the  writers  of  the  Effect  Panel  re-     of  some  category  of  "sex  crime"  (some  minor,  35 

Dort  have  made  major  changes  and  modlfl-               s*rlous).  However,  only  6%  of  the  male  --- 

^^tions   m   What   they   say.   but   only   after     t^^'eT  (primarUy  homosexual  molestation)  „  one  looks  at  the  table  and  notes  thatlt 

^avy  are  and  criticisms  by   the  minority     ^7^ cj^f ^female  victims  reported  it  to  ^a.  In  about  1965  when  Pornography  became 

and  others  about  "flawed  methodology"  etc..                n^^  ^hig  i^  consistent  with  statements  generally  available  (even  though  legal  rec- 

which  has  resulted  in  some  modesty  and  more     n^adVby  the  U.S.  Department  of  Justice  In  ognltlon  of  this  wasn  t  to  co'^*  J°^„*f' *[*' 

care   In   their   presentation   of   results— the       j^  j^  ,q^q  Unified  Crime  Reports  referring  to  ypars)    It   presents   a    rather   puzzling   pic 

s^e  cannot  be'^sald  for  Legal  Panel  Report.     J^jj  '?^U  offense  Is  probably  one  of  the  ^^^^  that  until  l^O*' ^'^^^  *.*«  ^^L^iJ^ 

Any  law  student  or  other  reader  of  that  re-      ^^  ^^^^  reported  crimes  due  prlmarUy  to  changes  In  rape  rate  other  t^^f  tj^^^^°"^ 

port  wUl  find  data  which  has  been  system-     j        and/or  embarrassment  on  the  part  of  fluctuations  common  to  P'^f^9[^«l^"^-"t 

itlcally  marshalled  to   favor   one   point  of     \^  victims."  This   means  overall   that  sex  any  event  It  would  certainly  be  »ojV«^<=Jo"» 

view  This  is  particularly  true  in  the  "public         ^^^g,  statistics  are  very  "shaky"  and  have  to  to  conclude  that  there  has  o**""**'  *  *'"* 

attitude*"  toward  pornography  section.  Key     ^,^  ^^^^^^  ^ith  caution  simply  because  most  change  or  decline  in  some  *«  f^^^ff •  ," 

data  giving  opposing  evidence  Is  excluded.         „e  probably  never  reported.  least  yet.  in  the  light  of  the  a^ve  swaisiics 

6   Flaw^  Methodology.  Some  of  the  stud-         Kutschlnsky  concludes  after  a  careful  and  or  to  view  of  Kutschlnaky^  *^'*^°!!  ^^t 

les  were  badly  flawed  methodologlcaUy.  These     extended    analysis  of   his   data   that    "The  ^Ith  certain  »««•  °f,„»**  ?,^*^,^?,tab!e 

limitations  were  rarely  mentioned  when  dla-     decrease  in  (sexual)  exhlblUonlsm  registered  cllne"  can  be  partial  y  °' f"»y  *"^°"*t:;! 

cussing    their    conclusions.    In    fairness    It     hy  the  police  during  the  last  10  years  may  to  change*  In  people  »»ttltude8  about  oer 

Should  be  stated  that  since  the  writing  of     be  fully  explatoed  by  a  change  in  people,  ^^i^  «x  crimes  '^^..'f  •^',5^ *,?«"  ^  ^hlch 

the  first  draft  of  the  "Effects  Panel  Report",     attitudes    toward    this   crime    and   towards  porttog"  practices.  Othwsorto  "^  ^^^ J**^^^ 

which   was   so   severely   crlUclzed.   a   major      reporting  it  to  the  police."  He  concludes  to  ^ould  be  useful  t«.>?*^«  ^^  "*"^^''|J^ 

attempt  has  been  made  to  be  more  cautious,      about  the  same  terms  with  regards  to  the  ^hole  problem  would  be  •^''Of,*^™^  °S^ 

Lcurate.  and  scientifically  modest.                        ^ex   crime   of   "todecency   towards   women"  jor  the  past  10  y""- ''J*'^^!  p1,t^r^    ^d 

Some  of  the  studies  did  not  have  control      (which  can  tovolve  anything  short  of  a  dl-  changes  in  extra  °»»f»*^.  f*  P*^**"^""'  *°° 

groups  ThU  means  that  U  you  expose  people     rect  rape  attempt  on  a  female.)  If  the  reader  prostitution  figures  for  the  decade. 

to  pornography  and  get  "before"  and  "after"      wlU  go  back  and  read  again  what  the  Com-  j.^^  Propper  study 

measures  of   their  sex   behavior  you  never     mission   said    about   Kutschlnsky    flnmngs.  commission  in  the  summary  of  their 

know  for  sure  to  what  the  changes  or  no     we  agato  get  an  example  of  critical  omissions  ■J^'j^^i  j^^^  conclude: 

changes  may  be  attributed  to.                                 of  important  factual  daU.  W  th  regaras  to  r^                        empirical  research  has  found 

Example:    In   the  Mann    (1970)    study  of     'peeping"  a  non-vlolwt  sex  crtme  which  has  .^^enM  to  date  that  exposure  to  ex- 

marrled   couples   exposure   to   pornography,     declined  79.9%  l^^  that  iMt  decade  his  aa»  ^^^^^^   materials  plays   a   significant 

they  found   that  after  the  study  was  over     suggest  that  the  avaUablUty  of  au  so™  01  h      ^  ^^  causation  of  deUnquent  or  crlml- 

thelr  couples  reported  being  more  "stlmu-      visual  pornography,  films  "»°  "^*  ^*  ""*■  _»,   behavior  among  youth  or  adults.  The 

lated"  by  having  to  flU  out  a  lengthy  sex     probably  have  reduced  the  need  of  the  pe^«-  -^       jg^jo^  cannot  conclude  that  exposure 

diary  every  morning  (which  listed  a  number     to  risk  arrest  looking  through  peoples  win-  ^^  materials  Is  a  factor  in  the  causa- 

of  explicit  sex  activities  which  they  had  to     dow  when  he  can  eee  much  jnor*  |f  *^  ..       of  sex  crime  or  sex  deUnquency." 

check  as  to  whether  or  not  they  were  en-      porno  shop.  We  would  agree  with  this  con-  ^^  ^^^  ^^^^  paragraph,  cited  again 

gaged  to)  than  by  the  several  erotic  movies      elusion.  In  the  only  "ther  sex  crime  wmcn  various  forms  throughout  the 

shown  them.  In  this  study  which  thought-     he  evaluated.  "Indecency  toward  glrU     his  »^^  *«~°  J^  ^^  j,^,^  t^e  basis  for  recom- 

fuUy  did  use  control  couples  (who  were  not      data  suggested  UtUe  or  110  change  In  public  "^     ^   J^^ '^moval  of  all  pornography  con- 

exposwi   to   pornography),   they   found   the     attitudes  towards  Its  ^e^i?^?",  °'  V*<^*  °^  ^oS  for  adu ".  and  all  controls  (except  plc- 

"control"  wives  significantly  higher  at  the     wlUtogness  to  report  "•  "I^^^ecllne  In  this  ^^/^^^^ph?)   tor  children, 

study's  conclusion  on  self  ratings  of  "being      offense  remains  a  pu2xle  with  Kutschtosky  ^^l^'^^^^JJl  ^.e  research  of  Propper. 

adequate  as  marital  partners."  These  women      guggeatlng    pornography    posslbiy    Jel'^    *  "^  "      '     j  ^^g  reformatory  Inmates  (see 

had  not  been  exposed  to  anything.  This  ktod      (poor)    substitute   for   UtUe   girls  for   this  »^ '?^»^"*'Xe\iote  ^™  and  again  a  rela- 

of  startling  and  explainable  flndtog  Is  not      type  of  offender.                                 ,  .w    t^„  finnlhin  between  hleh  exposure  to  pornog- 

unusual   to  social  science  research.   If  this       'rhe  Commissions  presenUUon  of  the  Den-  ""'H'^'P  5^f'^!ti"llv  oroml^uous'  and  devl- 

ktod  of  "spontaneous  result"  had  occurred     mark  sex  crimes  data  omits  certain  types  of  ";P^^y  ^^.„f  ^"7/ P^^^^'agw    as  well  as 

with  the  wives  exposed  to  pomorgraphy  It     gex  offense,  such  a-  Incest  which  moet  peo-  ^.^^^'^\b_o^J.Wgh  to  criminal  ac 

would  have  been  tempting  to  conclude  that      pje   would   regard   as   fairly   serious    If   a.  •^^^^"^^T^'g^^^^XncJ   This   study   was 

pornography  was  the  cause.  Control  group.      Kutschlnsky'.    study    suggests,    there    have  "^'^^^^  contracted   by   the   Commls- 

attempt.  though  not  always  succewfully.  to      been  no  real  decltoe.  ^^^^H^^^^'  gjon.  and  while  they  refer  to  Propper's  study 

mtolmlze  this  type  of  error.                                     tain  categories^  o^^y  »  ***XJ^,P!2d   a  often,  no  mention  Is  made  of  any  of  these 

In   the  final   "Effects  Panel   Report"   the  should  be  given  thoughtful  and  careful  con-  J^l^^.^^^^^^l^flt^ion^i   committee   that 

CommlMlon  staff  write.  "A  survey  {Kutschin-  .ideratlon.  That  Danish  people  have  more  ^*"°f  "J^  '    ^  ^      ^^  ^^e  report  a-,  ve.l  as 

sky.  1970)    of  Copenhagen  residents  found  uberal  sex  attitudes  has  been  documented  ^*^        ,      inspection  of  anv  cf  the  Com- 

that    neither    public    ottUudeT    about    tex  by    various    surveys    Including    another    by  ava>m» 

crimM  9or  wiUingness  to  report  such  cHmes  Kutschlnsky  which  todlcated  that  only  32%  „„,**.^ 

had  changed  sufficiently  to  account  for  the  of  Danes   regard   sex   Intercourse   with   an  .Table  omitted. 
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oon  /      1  .\  \  nure  fl2   These  rela-  more  generally  deprived  sexual  environment, 

mission  members  who  wished  to  read  It  (but  (ganuna:  .380  K^'^)  fhSt^tlll '  slenlficant)  The  relative  absence  of  such  experience  prob- 

^n  one  eTs«7  As  the  reader  can  scarcely  fall  tlonshlps  were  lower    (but  "ill  slg'^^^^'^'  j    constitutes  another  indicator  of  atypical 

^  note    t^ere  1.  a  sulking  relaUonshlp  oe-  for  women.  An  example  can  be  seen  below.  ^^^y  ^^^^^^^  ^^^^^  socialization." 

tween  heavy  use  of  pornography  and  various  percent  college  males  engaging  xn  sex  ,^^^^  ^^  ^  number  of  things  very  wrong 

vind  of  sexual  "acttog  out,"  devlancy.  and  intercourse,  etc.  about    these   conclusions.    In    some    of   the 

affiliation  with  high  crime  risk  groups.  Amount  of  pornography  exposed  to  student  studies  where  they  compare  sex  oflenders  and 

nn„<. /.rui  Brauoht  sfwdv                            ».  .L-«                                         —  77  nou-offenders    they,    toexcusably,    lump    all 

Davis  and  Braughtstuay                          hi  ^6 ^^  different  types  of  offenders  together   "Into 

Davis  and  Braught   (1970)    In  a  study  01          4  ^  ^^^             ^^  ^    ^^j^^  ^  Posen.  &  Johnson,  et 

seven  different  populations  of  subjects  com-         3 ^  ^^     ^g^^^j^    ^^^  problem  here,  as  the  Klnsey 

prising  305  people  aawssed  the  relationship          2 — ^  institute  studies  well  demonstrate.   Is  -that 

between  exposure  to  pornography  and  moral         lo  1 --— — """"'"■  there  are  at  least  21  categories  of  sex  of- 

character.  deviance  In  the  home,  neighbor-  ^^^  ^uile  the  Commission  Report  wriwr.  ^^^^^^^  ^^^^  ^j  ^^om  show  stolking  dlffer- 

h03d.  sex  behavior,  etc.  Samples  of  city  Jail  oorrectly  point  out  that  Just  because  there  ^^^^    ^^    family     sexual    and    psychosocial 

inmates.  Mexican-American  college  students.  ^  ^  j^^j^  association  between  two  variables  u^,j^ounds.   To   draw  general  conclusions 

black  college  studenU.  white  fraternity  men.  ,^^^    doesn't    necessarily    mean    that    one  ^^^^^  ^^^^  ^  diverse  group  Is  Uke  doing  a 

conservative  protestant  students  and  catn-  ..paused"  the  other.  But  It  does  suggest  tne  ^^         ^^  ^^^^  religious  people  are  like  and 

ollc    seminarians   were   studied    intensively,  possibility    of    causation,    as    In    the    eariy  ,jj^.mj,g  ^  your  group  Catholics.  Unitarians, 

In  addition  each  had  one  female  irUm<»  °"  smoklng-lung  cancer  studies.  Buddhists  and  Black  Panthers,  treating  them 

out  a  character  scale  about  their  behavior.  ^^^  ivalfcer  study  as  a  stogie    "type."  For  example,  aggressive 

In  their  study,  which  was  impressive  in  »«  iT«,n<7  Piawed  Data-  rapists  are  very  Impulsive,  havtog  extremely 

porous  methodology  and  statistical   treat-  Another  Example  of  U^ng  Flawed  DaU^  high  le^ls  of  sexvil  activity  from  an  early 

ment.  they  state.  "One  finds  exposure  to  por-  m  Chapter  V  ol  the  ESectt  Panel  Report  g                                 ^^^  ^^  criminality. 

nography  is  the  strongest  predictor  of  sexual  the    Conunlsslon    rev  ews    the    research  j^  xhey  are  ver^  daiigeroGs.  The    "Peeper  "  on 

i^Hakce  among  the  early  age  of  exposure  walker    (1970)    study  tog  sex  offenders  and  They^^ar^e  ^^  ^^  ^^  ^^^  ^^^  ^k^  ^^^ 

:::pru?e'  li^h^  sSgro^;  is  N^  r'et^^t^i'^^  "^.-^fm^rage  of  first  exposure  (to  pornog-  of  sex^l  e^rlen^ce.  tends  not  to  marry,  and 

hlvlS  deviant  peerl  (bad  associations  and  ^aphy)   of  the  "'Pl?'','^ J^tcC   no"Lx         A^other^^S^ problem  Is  the  use  of  an 

companions)    and  similar  type  variables.  It  jater    than    that    of   ^''^^  "^^f^*^- 'i"^  ^^  madwiuate  c^trol  ^oup.  To  lUustrates  how 

would  be  difficult  to  blame  the  sexual  prom-  offenders   In   Reference   to   eight   of   the    16  ;^^°«^"  J^^^^  problems  consider 

isculty   and  devlancy  of  these  subjecU  on  i-ems  'types  of  pornography)  and  A^  y^^  the  following:  "Protestants  are  a  more  crlm- 

other  influences  such  as  being  influenced  by  or  more  earlier  to  re^rence  to  tw^  Tt^big^  ^^  »        ^  ^^     ^^^^^^     ^^^ 

friends  (rather  than  pornography)  Into  these      g^st  difference  '»*tween  the  p^u^  occun^^     LSts."  We  study  a  group  of  protestants 

ktods  of  anU-soclal  activities  ''^  "'*'''''' ""  ^f^v,  "on  JL^^e^derehara  at  the  state  prison  and  compare  them  with 
Once  again  It  should  be  noted  that  this  course  for  which  °on-sex  offenders  haa  a  ^  j  population, 
researchfeport  was  contracted  and  Anaiiced  mean  age  of  first  exposure  of  14.95  and  rapist*  and  su^e  enough  our  conclusion  Is  correct, 
by  the  Commission,  was  In  the  hands  of  the  ^  mean  age  of  first  exposure  of  1^19_  another  (again  made  purposely  absurd 
Commission  staff,  for  many  months  Is  re-  The  Commission  ^^^^^ ^^fJ^J^^T'^.  to  Illustrate  the  point) .  "Men  who  drink  car- 
ferred  to  many  times  In  their  report-but  ^  quick  >ook«tt  Walkers  tt^bles^o^tha^  to  11  ^^^  ^^po  ^  ,  ^^  ^^^^..  ^^  ^^ 
not  a  single  mention  Is  made  of  these  find-  it  can  possibly  be  true  The  table  oeiow  1.  J  ^^^  20-25  years  of  age  who  drink 
mgs.  This  is  a  particularly  important  find-  produced  directly  from  t^e^/!l,^_^_g  3^^  carrot  Juice  with  men  90  and  over  who  don't 
ing  in  that  It  suggests  real  dangers  in  ex-  xo  claim  that  the  Non-Sex  O^enders  saw  J  ^  ^^n^ble  like  frequency  of  to- 
poslng  children  and  young  adolescents  to  pictures  of  a  male  and  female  having  inter  ^^^^^^^  ^  ^^  conclude  this  study  shows 
heavy  quantities  of  pornography,  the  strong  course  1.3  years  before  they  orst  «»w  a  drinking  carrot  Juice  Is  related  to  or 
implication  being  that  pornography  can  af-  picture  of  a  male  sex  organ  or  J^^fe  lemaae  ^^^  ^  -wher  sex  drive."  we  are  to  error, 
feet  and  stimulate  precocious  heterosexual  ^^.^  breasts  exposed,  etc..  demands  a  great  ^^  ^^  demonstrated  no  such  thing.  If  we  re- 
activity and  deviant  sex  behavior  (^omo-  ^^^j  of  credulity  from  the  reader.  It  like-  ^^^  ^^  ^^  ^^^^  ^  mention  that  we 
sexuality) .  Obviously  more  research  must  be  ^^^  stretches  the  imagination  'or  one  to  ^  ^^^  ^  comparable  control  or  compari- 
done  here,  but  like  the  studies  linking  smok-  i^ueve  that  the  Sex  Offender  group  witnessed  ^^  ^^  not  mention  that  the  controls 
ing  with  lung  cancer,  it  would  seem  Incred-  pictures  of  antauil-human  Intercourse,  oral  ^^*^qq  ^^^^  of  age.  then  we've  made  a 
Ibly  irresponsible  not  to  report  such  findings  intercourse,  and  homosexual  relations  a  year  ^^^^^^j  ^^^^^  ^rror. 

and  especially  In  a  report  such  as  this  where  ^j.  ^^^  before  ever  seeing  pictures  or  maie-  ^^^  ^^  ^^^^  studies  that  the  Commission 
so  few  people  have  access  to  the  origin.^  re-  j^male  totercourse.  These  data  ar*  obviously  ^^^^  ^               evidence  that  "sex  offenders- 
search,  and  where  publication  In  the  s^en-  ^^  ^^^    ^j,  ^^lle  It's  not  too  difficult  to  ^^^  ^^^  seiuaUy  deprived  backgrounds  Is 
tlfic  literature.  If  It  does  occur,  would  be  at  jmagine  a  ringle  typographical  error,  we  have  ^^^  ^^  Thome  and  Haupt  (1966) .  Six  per- 
least  one  or  two  years  to  the  future.  It  1»  ^^^  independent  errors  here  both  occurring  ^^^^  ^^  ^^^  college  students  report  TRUE 
entirely  possible  that  only  one  or  two  of  the  ^^  ^^^  ^^^^  ^^  Common  Sense  would  <Uc-  ..^  ^^^^  ^^^^^  ^^  ^  ^^^^  orgasm"  vs  al- 
actual    members   of   the   Commission   have  ^^^  ^  recheck  of  this  data  by  Walker  or  the  ^^^  ^^^  ^^^  ^j^^  r^lsts."  WhUe  they  don't 
read  this  report,  and  It  Is  doubtful  If  many  commission.  This  never  occurred.  ^^^^  ^  matehed  control  group  to  compare 
of  the  other,  would  "^•"Jf^VjTuLons  The  issue  of  whether  sex  offenders  come  from  the  rapist,  to,  they  do  have  data  on  mur- 
sclentlfic    jargon    and   extended    discussions  n.e  "'^'        deprived  backgrounds  derers  and  property  crimes  offenders  who  one 
of  sUtlstlcal  treatment  of  the  data.  „,„,„„,„  their  Effects  Panel  Re-  might  guess  would  tend  to  be  more  similar 
The  Mosher-Katz  study  rJ^^^T^^^%  ^Jort  fnd  e^wh^  In  soclfl  class  background.  toteUlgence  and 
In   another  Commission  sponsored  study  ^fTj;  %^d  asiS^te  datkto  show  that  sex  age   to  the   rapists    (than   the   college  stu- 
by  M^h«  and  Katz  (1970)   studying  male  Xnd^'^eomrfrom  conservative,  repressed,  denf).  When  ^  }^^  ^^  ^.^^T^S, 
aggression   against   women   In   a  laboratory  ^^,^  deprived  backgrounds.   Quotations  this  question  we  find  an  amazl^  40%  who 
sitting,  therconcluded  (page  23)  that.  "The  |^^chaptS"v    Effect  Panel  Report,  cap-  todlcate  never  having  ^»exual  org^.  S^nce 
data  Clearly  support  the  proposition  that  ag-  \'°J^^^,  ?he  essence  of  their  conclusions:  by  the  ^*7,^^'«  f  .^J^^gif '?f\^*  ^^S. 
gresslon  against  women  Increases  when  that  ^".          offenders   generaUy   report    sexually  be  difficult  to  believe  that  30%  of  the  rap^ 
Iggresslon  IS  tostrumental  to  securing  sex-  ._^i  °e    fwnJly    backgri.undr    Immature  sample  never  had  orgasm  and  tovlewof  the 
ual    stimulation    ( through    seeing    pornog-  ^^^^.qu^  sexual  hUtorles  and  rigid  ^'^•^y  A^*^,^' ^^,^,  "^* Jf^  ""^^  S 
raphy)."  This  finding  was  partlculariy  true  ^°  ^^S^^vatlve  attitudes  concerning  sex-  of  rapists  (which  they  «*^'"«^)  !°|?|«**,^ 
fOT  men  vrith  Mvere  conscience  systems  as  f,^°  5^,      "^^^  premarital  Intercourse  and  nearly  80%   en- 
well  aTfoVthow,  feeling  guilt  about  being  "«^'y„other  quote-  K^«*  "^  extramarital  sex  after  they  married. 
Sesslve.  This  suggests  that  the  need  for  SJ^^  °^iySl  environment  of  sex  of-  these  findings  appear  even  more  difficult  to 
sflual   .tlmulatlon    (Via  pornography)    can  T^^  S^y  l^har^terlzed  as  sexually  re-  beUeve.    However.   If   one   Is   aware   of    the 
ovemile  conscience  and  guilt  to  "permitting"  J'^^'i^e  ^d   dep^ved.    Sex    offender,    fre-  ^ "^  ^^Jf*  »'>!^ '^P^'J^"?,^^": j^/ 3^'°^. 
aggressive    behavior    towards    vromen.    And  P"**!!;    ^"-t     family    clrcumatances    In  erty  crimes  felons  oome  from  lower  smIo- 
wh^thls  IS  only  a  laboratory  demonstra-  ^S   jor  e^ple^Jre  Is  a  low  tolerance  economic  backgrounds,  have  less«-«^ucadon. 
tlon.   with   many   limitation..   It  rtUl   eon-  J^,*?ui,^OT  absence  of  sexual  converaa-  eto.  a  very  simple  explaaaUon  offers  Itself, 
stltute.  another  '-negative  effects"  type  of  '"^"^"i^Suve   «    Inmfferent    parental    «-  ^  ^JJS^l^i''?^:  trT^-^J^s^" 
evidence  Which  no  attention  I.  paid  to  by  ^^"t^;^^,Vn's  sexual  curiosity  and  to-  ^«"^*  ^l^**    ^'  ^    ^^o^^ 
the  writers  of  the  CommlMlon  report.  ^^^b^x  offenders  histories  reveal  a  wic  meant.    Again      Incon^    conclusions    are 

^on^'of      to^tu^    ^d    ^mp«^^  cirawn^^  t^«  ^^.^^  ^^^^^^  ^ 

in  Berger-.  ^udy  (1970)  two  of  the  most  soclosexual  "^tlonshlps^d  se^^™  of  lu^vlng  matched  control  groups.  If  we  use 

slgnlflcant  relationships  In  his  re«MU-ch  with  tudes.  and  iwverely  conservative  behavior.  "^e  murderer,  and  property  crime,  felon.  M 

young  people  was  between  exposure  to  large         Or  rtlll  another  quote :  ,„..^^«„«.  controls  for  the  rapist  sample  (a  risky  thing 

amount,  of  pornography   and  engaging  in         "Suggest  that  sex  offenders  inexpenwice  ^  ^^  compare  how  this  typical  aez  at- 

high  level,  of  sexual  activity.  This  was  true  with  erotic  material  la  a  reflection  or  tneir  ^^^^^^  compare,  on  wrual  reprewlon.  dep- 

for  both  hlg^  Kshool  .tudent.  (gamm:  .394  ^^,»»^  rtvatlon.  etc.,  we  And  that   (becaoM  they 
(male.))  p««e  48,  and  college  age  subjects        '  Table  omitted. 
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are  in  ]ail>  they  do  tend  to  feel  more  guilty 
about  their  sex  behavior,  but  there  are  no 
real  differences  overall.  However,  U  one  com- 
pares all  the  pr.son  population  against  the 
college  student*  on  attitudes  we  do  find  them 
a  little  more  prudish  in  what  they  say — 
but  not  Rppirently  in  what  they  do.  com- 
pared to  the  college  student3.  This  undoubt- 
edly reflects  the  difference  between  ctirrent 
middle  and  lower  class  cultures  out  of  which 
they  emerge. 

In  the  study  of  Goldstein  and  associates 
(19701  they  attempted  to  obtain  a  good  con- 
trcl  sample  to  compare  their  sex  offenders 
against.  But  unfortunately  they  were  not  too 
successful.  Kls  controls  were  significantly 
younger  .ini  better  educated  than  his  of- 
fender groupe.  (Example:  nearly  80%  of  his 
controls  were  under  30  vs  only  25  ""r  for 
one  of  the  child  molester  groups) .  This  makes 
It  very  dangeroxis  to  say  that  sex  offenders 
are  different  or  the  same  compared  to  "nor- 
mals" when  your  comp<»rlson  group  Is  dif- 
ferent. Remember  the  carrot  Juice  and  its 
relation  to  sexual  activity? 

The  almost  to*al  disregard  for  these  very 
elementary  considerations  In  evaluating  re- 
search findings  by  the  Commission  report 
writers  leaves  one  very  concerned  about  how 
they  arrived  at  their  conclusions. 

Sex  crimes  in  the  United  States  data 

The  Commission  after  being  criticized  for 
inaccuracies  In  their  early  reports  on  Inci- 
dence of  sex  crimes  in  America  have  made  a 
number  of  corrections.  However,  a  summary 
of  this  data  would  be  in  order  here.  Some 
have  arzued  that  because  sex  crimes  have 
apparently  declined  in  Denmark  while  the 
volume  of  pornography  has  Increased,  we 
need  not  be  concerned  about  the  potential 
effect  In  our  country  of  this  kind  of  material, 
because,  essentially,  of  Denmark's  benign  ex- 
perience. However,  two  considerations  must 
be  noted.  First,  we  are  a  different  culture 
with  a  major  commitment  to  the  Judeo- 
Chrlstlan  tradition  (which  Denmark  tends 
not  to  be):  and  secondly,  we  are  actually 
only  a  year  or  so  behind  cienmark  in  the  dis- 
tribution and  sale  of  pornography.  Hardcore 
written  pornography  can  be  purchased  any- 
where m  the  U.S.  now.  Hardcored  still  pic- 
tures and  movies  can  now  be  purchased  over 
the  counter  in  some  cities.  Anytblng  can  be 
purchased  through  the  malls.  And  In  a  few 
cities  people  can  attend  hardcore  porno- 
graphic movies.  About  the  only  thing  we 
don't  have,  which  Denmark  has.  are  live  sex 
shows.  What  is  most  relevant  are  sex  crime 
statistics  In  this  country,  not  Denmark. 
Since  it  was  In  about  19«0.  at  the  beginning 
of  the  decade  that  pornography  began  to 
flower  In  the  VS.  relevant  statistics  should  be 
examined  carefully. 

Raportsd  npas  (varifitdv  Up  116  percint  1960-69;  up  9 
pemnt  1960-69  per  100.000  females. 

Rip*  arrests:  Up  56.6  percent  all  ages.  1960-69:  up  8S.9 
ptrcent      males      under      18.      1960-69. 

Prostitution  and  commercialind  vice:  Up  80.1  pertettt  1960-69 
alt  ages:  up  120.2  percent  1960-69  girls  under  18. 

Note:  The  bulk  of  prostitutes  are  lS-24  years,  peak  age:  22; 
only  13  percent  of  sex  offenses  (arrests)  are  women. 

Source:  "Unified  Cfime  Statistics."  1970. 

Iltagitimat*  birHis— ^neral  note:  During  decade  1947  67  rate 
of  illegitiniacy  doubted  per  1.000  never  married  females.  1960-67 
illegitimacT  ratio  up  71  percent  (which  is  the  number  of  lllegiti- 
mafc  births  per  1,000  live  births). 

Source:  P.  31.  1970.  "Natality  Statisths." 

Illegitimate  births  19*0  to  1967:  Under  15.  21  to  6.9  (350 
percent  increase):  15  19,  40.5  to  144  4  (350  percent  increase). 
During  this  period,  the  population  of  the  United  States  in- 
creased 50  percent.  "The  greatest  current  rate  of  increase  in 
illegitimacy  is  with  15-19  year  olds"  (source:  p.  31,  "Natality 
Statistics"^  1970,  US   Public  Health  Department). 

VD— Gonorrhea— All  ages:  1960^69:  Up  7*  percent:  females 
15-19:  Up  52  percent.  1965-68;  females  20-24:  Up  36  percent 
1965-68;  females  25-29 :  Up  25  percent,  1965^.  VO  fact  sheet, 
1969,  US.  Public  Health  Service. 

"Sei  offenses"  (homosexual  acts,  statutory  rape.  etc.).  All 
aees,  1960-69;  Down  17  percent;  under  18,  1960-69.  Dowe 
21  percent  This  is  spurious  decline.  Is  due  to  change  in  law 
anfcrcMnent  policy,  primarily  involving  homosexual  Kts— 
ivaHka  Department 

Sauiet:  "\inifM  Crime  Report"  1970. 

OivoR*  nti  I960.  393,000  (22  per  1.000  population);  1969, 
fiSaOOOCSJpW  1.000  populrtion). 

Sosrte:  Monthly  VtW  SWistie  Report.  Mar.  12.  1970.  U.S. 
PwMk  Health  Servn. 


Prom  this  data  it  would  be  difHcult  to 
argue  for  a  decline  in  sex  crimes  and  other 
social  Indicator  data  In  the  U.S.  a-ssociated 
with  an  Increase  \n  all  types  of  pornography. 
It  would  appear  from  all  the  social  Indicator 
data  that  our  society  Is  going  through  a 
period  of  considerable  social  upheaval  and 
distress. 

OPINIONS    OP    PR0FESS10N.\L    WORKERS 

In  their  summary  section  the  Commission 
states,  "Professional  workers  In  the  area  of 
human  conduct  generally  believe  that  sexual 
materials  do  not  have  harmful  effects." 
While  this  appears  to  be  true,  these  conclu- 
sions are  based  on  a  mail-back  survey  In 
which  only  a  third  of  their  sample  re- 
sponded. They  also  neglect  to  state  that  254 
psychiatrists  and  psychologists  had  seen 
cases  where  they  reported  they  had  seen/ 
found  a  direct  causal  linkage  between  in- 
volvement with  pornography  and  a  sex  crime, 
while  another  324  professionals  reported  see- 
ing cases  where  such  a  relationship  was  sus- 
pected. This  totals.  In  actual  numbers,  678. 
While  these  therapists  represent  a  small 
group  percentagewise.  It  would  seem  to  this 
reviewer  irresponsible  to  gloss  over  them  as 
If  they  didn't  exist.  What  If  900  of  1000 
physicians  Indicated  that  they  had  found  no 
relationship  between  cancer  of  the  cervix 
and  use  of  the  coll  contraceptive;  but  the 
other  100  physicians  Indicated  that  In  their 
practice  they  had  come  across  cases  where 
there  was  a  suspected  or  definite  relation- 
ship. Do  we  discount  the  experience  of  the 
minority  because  they  are  outvoted  where  a 
possible   health   hazard    is    Involved. 

Additionally,  they  do  not  report  (though 
they  were  aware  of  Its  existence)  of  another 
survey  conducted  by  a  religious  group,  the 
Archdiocese  of  New  Jersey,  in  1967  of  pro- 
fessionals seeing  a  relationship  between  in- 
volvement with  pornography  and  anti-social 
sex  btiiavlor.  The  majority  of  therapists  here 
reported  noting  such  a  relationship  at  some 
time  during  their  practice.  This  study  is  also 
flawed  because  of  a  low  return  of  "mall- 
backs"  by  the  professionals.  But  such  is  also 
true  of  the  Llpkln  and  Cams  study.  Such 
omission  of  contrary  evidence  Is  dUBcult  to 
understand. 

The  Goldstein  stridy 

In  another  CX)mmission  financed  study  by 
Goldstein  (1970)'  a  study  was  made  of  the 
exposure  to  pornography  and  Its  relationship 
to  sex  activities  of  groups  of  sex  offenders 
and  others.  In  all,  nine  separate  groups  of 
male  subjects  were  studied  and  compared. 
They  found  that  the  r^Lsts  were  the  group 
reporting  the  highest  "excitation  to  mastur- 
bation" rates  by  pornography  both  in  the 
adult  (80%)  as  well  as  teen  (90%)  years. 
Cktnalderlng  the  crime  they  were  imprisoned 
for,  tills  suggests  that  pornogr^hy  (with 
accompanying  masturbation)  did  not  serve 
adequately  as  a  catharsis,  prevent  a  sex  crime 
or  "keep  them  off  the  streets."  Plfty-flve 
percent  of  the  rapists  report  being  "excited 
to  sex  relations  by  pornography."  When  re- 
porting on  "peak  experiences"  In  exposure  to 
pornography  during  their  teens,  80%  of  the 
rapists  report  "wishing  to  try  the  act"  that 
they  had  witnessed  or  seen  demonstrated  in 
the  pornography  exposed  to  them.  This  is 
far  higher  than  with  any  other  group.  When 
asked  if  in  fact  they  did  follow  through  with 
such  sexual  activity  immediately  or  shortly 
thereafter  30%  of  the  rapists  replied  "yes." 
An  even  higher  number  of  blacks  (38%  re- 
plied "yes")  which  is  consistent  with  many 
studies  showing  very  high  rates  of  sexual 
activity  early  In  life  for  this  group.  Even 
among  the  "normal"  controls  28%  replied 
"yes".  If  we  can  accept  what  they  say  at 
face  value,  this  would  suggest  that  pornog- 
raphy potentially  does  effect  behavior  and 
possibly  adversely.  This  would  also  suggest 
serious  concerns  about  exposing  young  peo- 


ple, especially  to  pornographic-violence.  Since 
the  writers  of  the  Commission  Report  base 
most  of  their  findings  on  data  using  "verbal 
self  report"  there  is  little  reason  not  to  at 
least  consider  as  partially  valid  what  these 
people  say  about  pornography  and  Its  in- 
fluence in  their  lives.  When  one  asks  them 
about  the  adult  years  and  to  what  extent 
they  "tried  out  behaviorally"  what  pornog- 
raphy had  suggested  to  them,  the  figures 
drop  somewhat  (16%  for  rapists,  25%  for 
child  molesters,  etc.) -but  still  suggests  an 
"effect." 

CONCLUSION 

since  the  Commission  Is  recommending 
sweeping  changes  In  laws  and  social  policy, 
the  burden  of  proof  is  on  them  to  demon- 
strate "no  harm"  in  suggesting  expostire  of 
wider  sections  of  the  population  to  more 
intense  types  of  pornographic  stimulus.  This 
they  never  do.  iTiey  can  conclude  only,  as 
they  do,  that  they  have  found  no  evidence 
that  it  causes  harm.  This  is  a  shaky  foimda- 
tlon  for  recommending  such  changes  when  a 
number  of  ijeople  do  claim  to  have  found 
such  evidence  including  254  clinical  psychol- 
ogists and  psychiatrists  (in  the  Llpkln  and 
Carnes  survey)  a  majority  of  law  enforce- 
ment personnel,  etc. 

Their  recommendations  are  especially  sur- 
prising when  one  considers  the  passible 
"mental  health"  implications  of  the  problem 
as  well  as  the  issue  of  values  and  "public 
morality." 

With  the  absence  of  any  significant  data 
clearly  demonstrating  that  pornography  is 
generally  "harmless  or  Just  a  nuisance"  and 
with  the  presence  of  a  considerable  body  of 
data  from  their  own  studies  that  exposure  to 
pornography  IS  related  to  a  variety  of  anti- 
social and  sexually  deviant  behaviors  (which 
is  not  mentioned  in  the  majority  report) 
serious  questions  about  credibility  certainly 
must  be  raised  about  this  report.  There  are 
a  number  of  excellent  studies  available  to 
the  Commission  which  could  yield  a  great 
deal  of  useful  information.  Instead,  the  Com- 
mission report  Is  fraught  with  flaws,  omis- 
sions, and  inaccuracies. 

The  writer  agfUn  strongly  urges  that  an 
independent  panel  of  unbiased  social  sci- 
entists, competent  in  behavioral  science  re- 
search methodology,  be  called  to  review  the 
original  studies  assembled,  as  well  as  review 
what  conclusions  could  be  drawn  from  them. 

LEGAL   "PINDINOS'*   OF   COMMISSION 

We  vigorously  object  to  the  words  "find- 
ings" with  regard  to  legal  issues.  Section  IV 
of  the  majority  report  is  an  attempt  to  foist 
upon  the  people  and  upon  the  President  and 
the  Congress  a  philosophy  of  law  which  is 
misleading  at  best.' 

The  section  headed  letter  "C"  states  that 
the  "prevailing  view"  in  the  Supreme  (Jourt 
Is  that  to  be  classified  as  obscene  an  item 
must  meet  three — and  all  three — criteria. 
These  criteria,  the  report  claims,  are:  (1) 
the  dominant  theme  of  the  material,  taken 
as  a  whole,  must  appeal  to  the  prurient  in- 
terest of  the  average  person;  (2)  the  material 
mvist  be  patently  offensive  according  to  con- 
temporary community  standards;  and  (3) 
the  material  must  lack  redeeming  social 
value. 

This  is  a  misinterpretation  of  the  law,  as 
counsel  to  the  Commission  must  know,  for  he 
originally  stated  in  his  Legal  Panel  Report 
that  No  Majority  of  the  U.S.  Supreme  Oovat 
ha3  ever  accepted  the  proposition  that  "ut- 
terly without  redeeming  social  value"  Is  a 


September  29,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


34221 


°  Table  9-10,  pages  48.  50. 


•  On  September  10,  as  this  dissent  was  go- 
ing to  press,  Mr.  Lockhart  called  Commis- 
sioner OUl  and  instructed  him  to  make  cer- 
tain modifications  In  these  statements  so 
that  the  legal  panel  report  no  longer  reads 
the  same  as  It  did  when  the  (Commission  was 
Influenced  by  it  to  vote  for  the  legalization 
of  obscenity  at  their  flrst  meeting  of  August 
11  &  12  and  the  final  meeting  of  August  36  tt 
27. 


"test"  for  obscenity.  To  say  that  an  item  may 
not  be  adjudged  obscene  If  it  does  not  meet 
all  three  of  these  criteria  is  false.  It  is  exactly 
the  promotion  of  this  canard  which  has 
brought  us  to  the  deplorable  state  we  are  In 
loday  in  this  nation  Insofar  as  obscenity  is 
concerned.  No  Supreme  Court  opinion  so 
holds.  In  fact,  the  Roth  case  says  the  oppo- 
site. This  is  the  only  case  where  the  Supreme 
Court  gives  us  a  definition  of  obscenity.  The 
"utterly  without  redeeming  social  value"' 
language  Is  assumed  to  have  been  built  into 
the  Roth  test  by  an  opinion  in  the  Memoirs 
(Fanny  Hill)  case  of  1966. 

However,  this  was  the  opinion  only  of 
three  Justices :  Brennan,  Warren  and  Fortas. 
It  was  not  the  opinion  of  the  Ctourt.  and  so 
Is  not  the  law  of  the  land.  It  is  a  three- 
Justice  out  of  nine  opinion,  not  binding  on 
anyone.  In  29  American  Jurisprudence  2nd, 
at  Section  195  of  the  topic  "Courts."  we  find 
the  following: 

"A  decision  by  an  equally  divided  court 
does  not  establish  a  precedent  required  to  be 
followed  under  the  stare  decisis  doctrine.  And 
where  the  members  of  the  court  tinani- 
mously  or  by  a  majority  vote  reach  a  decision, 
but  cannot  even  by  a  majority  agree  on  the 
reason  therefor,  no  point  of  law  Is  established 
by  the  decision  and  it  cannot  be  a  precedent 
covered  by  the  stare  decisis  rule." 

The  Suoreme  Court  of  the  United  States 
has  said  in  218  U.S.  at  213  that  unless  a  ma- 
jority of  the  Supreme  Court  agrees  on  an 
opinion  the  csise  cannot  become  "an  author- 
ity either  in  this  or  In  inferior  courts." 

The  Roth  case  gives  tis  only  the  prurient 
Interest  test  and  this  test  has  not  been  modi- 
fied by  any  subsequent  Supreme  Court  de- 
cision. In  Roth  the  Court  said,  an  Item  Is 
obscene  when  to  the  average  person,  apply- 
ing contemporary  community  standards,  the 
dominant  theme  of  the  material  taken  as  a 
whole  appeals  to  the  prurient  Interest. 

This  brings  us  to  the  Legal  Panel  Report, 
prepared  by  general  counsel  Bender  and  staff, 
with  the  apparent  assistance  of  Mr.  Lock- 
hart,  from  which  the  "Legal  Findings"  sec- 
tion Is  drawn,  and  upon  which  legislative 
recommendations  are  based. 

The  Legal  Panel  Report  should  reflect  the 
concepts  of  the  Commission,  their  conclu- 
sions, their  interpretations  and  analysis  and 
their  recsmmendations  for  legislative  action. 
Instead,  the  Commission  is  asked  to  adhere 
to  ideas,  concepts,  suggestions,  analyses  and 
recommendations  prepared  by  staff  members 
appointed  by  the  Chairman  and  his  general 
counsel,  and  reflecting  their  points  of  view. 

This  Bender-Lockhart  Panel  Report  is  mis- 
leading in  many  fundamental  areas  of  the 
law,  and  so  misleads  the  Commission,  so  as 
to  cause  those  members,  many  of  whom  are 
unlearned  in  the  law,  to  come  to  fundamen- 
tally erroneous  concltisions  of  the  state  of 
the  law.  We  object  specifically  to  the  follow- 
ing misleading  statements  In  the  Bender- 
Lockhart  Legal  Panel  Report: 

1.  "Unless  there  is  a  basis  for  finding  that 
certain  sexually  explicit  materials  create 
such  a  danger  (clear  and  present  danger  of 
significant  social  harm),  therefore,  general 
prohibitions  upon  the  dissemination  of  'ob- 
scene' speech  would  appear  constitutionally 
Invalid  under  ordinary  principles."  We  are 
told  on  the  next  page  that  this  analysis  was 
rejected  in  Roth  by  the  Supreme  Court.  Why 
then  do  they  state  It  as  a  fact  and  ask  the 
Commission  to  accept  It? 

2.  Shortly  after  this,  the  Panel  Report  be- 
gins to  take  after  the  United  States  Supreme 
Court  decision  in  Roth  and  suggests  that  It 
is  erroneous  and  should  be  reversed  and  In 
fact  has  in  effect  been  reversed  by  the  deci- 
sion in  Stanley  v.  Georgia  In  1969.  They  dis- 
cuss the  meaning  of  Stanley  vls-a-Tls  Roth 
as  they  Interpret  it  and  make  the  folloirlng 
statements: 

(a)  "Obscenity  prohibitions  were  found 
constitutional  In  the  Roth  dedslon  •  •  • 
without  investigation  into  or  conclusions  re- 
garding the  actual  social  effect  of  the  dis- 


semination of  obscene  materials.  It  is  the 
conclusion — that  obscenity  prohibitions 
regulating  what  even  consenting  adults  may 
obtain  may  be  upheld  without  any  indica- 
tion of  social  harm — that  has  been  brought 
into  question  by  •  •  •  Stanley." 

(b)  "Redrup  may  be  read  as  doubting 
whether  Roth   was  actually  still  the  law." 

(c)  "In  Stanley  •  •  •  the  Court  threw 
greatly  Into  doubt  the  continuing  validity  of 
the  fundamental  premise  of  the  Roth  case 
that  the  dissemination  of  'obscene'  ma- 
terials may  be  prohibited  without  reference 
to  First  Amendment  values,  and  suggested, 
instead,  the  strong  constitutional  signifi- 
cance of  the  question  whether  such  materials 
are  in  fact  socially  harmful." 

(d)  "The  question  of  the  social  effect  of 
obscenity,  which  Roth  had  deemed  Irrelevant 
has  assumed  critical  importance  in  Stanley 
"in  order  to  determine  whether  the  state 
there  had  a  valid  regulatory  interest  suffici- 
ent to  prohibit  private  possesion  of  obscene 
materials.'  The  Court  held  in  Stanley  that 
it  did  not." 

(e)  "Prohibition  upon  the  commercial  dls- 
semiiiatlon  of  obscenity  to  consenting  adults 
may  Interfere  with  the  right  of  adults  to 
read  or  see  what  they  wish  in  their  own 
homes." 

(f)  "Stanley  appears  to  have  held  that 
government  may  not  rest  prohibitions  upon 
what  consenting  adults  may  read  or  view 
upon  a  desre  to  control  their  morality." 

(g)  "It  further  held  that  adult  prohibi- 
tions premised  upon  a  desire  to  prevent 
crime  or  anti-social  behavior  must,  at  least, 
rest   upon    a    solid    empirical    foundation." 

A  Commission  member,  reading  these 
statements  and  the  continual  "pounding" 
of  Stanley  v.  Georgia  at  every  opportunity 
throughout  the  rest  of  this  panel  report, 
would  naturally  asstime  that  these  state- 
ments are  true  and  that  Roth  in  some  way 
has  been  overturned  in  a  very  fundamental 
manner  by  Stanley  v.  Georgia.  But  as  a  mat- 
ter of  fact  Roth  has  not  been  overturned.  It 
has  been  specifically  confirmed  in  Stanley  at 
22  L.  Ed.  2d  642,  where  the  Court  says: 

"Roth  and  the  cases  following  that  de- 
cision are  not  imparled  by  todays  holding.  As 
we  have  said,  the  states  retain  broad  power 
to  regulate  obscenity;  that  power  simply 
does  not  extend  to  mere  possesion  by  the 
individual  in  the  privacy  of  his  own  home." 

If  the  Bender-Lockhart  Panel  Report  was 
Intended  to  give  the  Commission  an  un- 
biased view  of  the  state  of  the  law,  why  was 
not  the  meaning  of  this  phrase  expounded? 
Since  Roth  is  still  the  law  of  the  land,  then 
the  following  are  the  true  facts  (as  stated 
in  Roth) : 

(1)  It  Is  not  necessary  to  prove  that 
"obscene  material  will  perceptively  create  a 
clear  and  present  danger  of  antisocial  con- 
duct or  will  induce  its  recipients  to  such 
conduct." 

(2)  That  the  basis  for  federal  and  state 
proscription  for  obscentlty  Is  "the  social 
interest  in  order  and  morality." 

It  is  also  to  be  noted  that  the  Court  said 
its  decisions  following  Roth  are  not  Im- 
paired. 

In  Ginsberg  v.  New  York,  at  20  L.  Ed.  2d 
196,  the  Court  said: 

"Our  conclusion  In  Roth  •  •  •  that  the 
clear  and  present  danger  test  was  irrelevant 
to  the  determination  of  obscenity  made  It 
unnecessary  •  •  •  to  consider  the  debate 
among  the  authorities  whether  exposure  to 
pornography  caused  antisocial  conse- 
quences." 

The  Ginsberg  case  was  subsequent  to  Roth. 
Why  was  It  not  mentioned?  Among  other 
nnited  States  Supreme  Court  decisions  sub- 
;j'uent  to  Roth  that  should  have  been 
laentloned  are  the  following,  all  contradict- 
ing the  Bender-Lockhart  thesis  that  some- 
bow  Stanley  has  changed  things: 

1.  Times  Film  (f  960)— (State  has  right  to 
censor  obscene  motion  pictures.) 

2.  Freeman    v.    Maryland    {1965) — (State 


may  require  prior  submission  of  motion  pic- 
tures to  a  Board  cf  Censors.) 

3.  Gimburg  v.  U.S.  {1966) — (State  has  a 
valid  interest  in  preventing  pandering  to 
"the  widespread  weakness  for  titlUatlon  by 
pornographv"  books  and  magazines. ) 

4.  Mishken  v.  New  York  (1966)— (State 
has  mterest  in  protectmg  homosexuals  from 
obscenity.) 

5.  Interstate  Circuit  v.  Dallas  (1968)  — 
(Municipality  may  enact  an  ordinance  re- 
gulating motion  pictures  for  adults  as  well 
as  children  and  censoring  those  obscene.) 

Each  of  the  statements  made  in  (a),  (b), 
(c),  (e),  (f),  and  (g)  above  in  the  Bender- 
Lockhart  Report  are  Incorrect  when  we  look 
at  Stanley  v.  Georgia's  reaffirmation  of  Roth 
and  cases  thereafter.  The  statement  made  in 
(d)  above  is  misleading  that  "private  pos- 
session" Is  permissible  because  It  fails  to 
complete  the  quotation  "In  the  privacy  of 
his  home." 

It  would  appear  that  for  purposes  of  the 
Bender-Lockhart  Panel  Report,  the  "wish  is 
father  to  the  thought."  They  wotild  like 
Stanley  v.  Georgia  to  say  what  they  say  It 
says  but  that  desire  Is  not  borne  out  by  th^ 
facts  of  that  case. 

It  is  quite  clear  that  Stanley  v.  Georgia 
stands  for  a  very  narrow  position  and  that 
Is  that  a  state  may  not  convict  a  person  of  a 
crime  "for  mere  {lossesslon  of  printed  or 
filmed  matter  In  the  privacy  of  a  person's 
otcn  home."  22  L.  Ed.  2d  642.  And  again,  at  22 
L.  Ed.  2d  651,  the  "right  to  be  free 
from  state  Inquiry  Into  the  contents  of  hU 
library."  The  State  has  no  business  "telling 
a  man  sitting  alone  in  his  own  home,  what 
books  he  may  read  or  what  films  he  may 
watch." 

It  could  not  be  much  clearer  that  this  was 
the  narrow  proposition  decided.  The  CJourt 
said  it  four  times  while  specifically  uphold* 
Ing  Roth  and  all  subsequent  decisions. 

3.  The  Bender-Lockhart  Panel  Report  hits 
us  with  two  pkhrases.  One  appears  to  be  the 
Invention  of  the  authors  in  lieu  of  the  use 
of  the  word  "obscene"  and  that  is  the  phrase 
"exi^lclt  sexual  material."  The  other  phrase 
is  the  catchword  "consenting  adults"  which 
Is  a  euphemism  to  express  the  authors'  posi- 
tion that  there  are  no  restraints  on  "ex- 
plicit sexual  material"  as  long  as  "consent- 
ing adults"  patronize  it.  Translated  simply, 
it  means  "Legalize  Obscenity  for  Adults"  and 
the  authors  of  this  report  should  have  so 
labeled  it  since  this  is  the  net  effect  of  their 
suggestions.  Nowhere  is  It  explained  that 
neither  of  these  terms  is  used  in  any  Su- 
preme Court  opinion,  nor  Is  it  explained  that 
this  Is  the  phrase  tised  by  those  who  would 
have  the  Court  legalize  the  showing  of  "I  Am 
CTurlous  (Yellow)"  in  both  Massachusetts 
and  Maryland  where  It  has  been  held  ob- 
scene. In  fact,  there  Is  an  ama?:ing  parallel 
between  the  Bender-Lockhart  Panel  Report 
and  the  language  tised  in  the  briefs  for  the 
distributors  of  that  motion  picture.  Both 
sing  the  same  tune.  The  Panel  Report  stig« 
gests  that  adtilts  have  "a  right  to  obtain 
[explicit  sexual  materials]  they  wish  to  see." 
They  cite  no  justification  for  setting  up  this 
false  premise.  Certainly  Stanley  v.  Georgia 
never  said  it.  They  then  proceed  to  state  the 
motivations  of  the  government  in  regulating 
"explicit  sexual  materials"  (which  we  trans- 
late to  "obscene").  They  fall  completely, 
however,  to  give  the  real  reason  which  is  the 
"social  interest  In  order  and  morality."  Hav- 
ing set  up  two  false  premises,  they  then  pro- 
ceed to  obfuscate  the  true  situation.  There 
Is  a  bald  misstatement  of  the  law  when  the 
Panel  Report  says: 

"In  a  series  of  cases  subsequent  to  Roth, 
the  Court  made  clear  that  where  attempts 
were  made  to  prohibit  only  specific  dlstribu* 
tional  activities  connected  with  sexual  mate- 
rials— and  not  to  prevent  consenting  adults 
from  obtaining  material  they  wished  to  sec 
more  inclusive  definitional  standards  than 
that  Imposed  in  Roth  would  be  permitted  to 
be  applied.  The  flrst  case  leading  In  thla 
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«Urectlon  was  Gimburg  v.  Vnxted  States. 
Tbere  the  Court  •  •  •  permitted  the  convic- 
tion of  the  defendant  to  stand  because  he 
was  found  to  have  -pandered'  the  materials 
In  an  offensive  manner  rather  than  merely  to 
have  sold  them  to  persons  who  wished  to  ob- 
tain them.  Thus  the  Court  permitted  a  con- 
viction which  It  would  not  have  permitted 
had  the  defendant  merely  been  engaged  In 
neutral  dissemination  to  consenting  per- 
sons." . 
You  would  assume  that  Mr.  Bender  and 
staff,  who  ought  to  know,  have  told  the  Com- 
m'3Sion  members  what  the  Gimburg  case 
held.  Nothing  could  be  further  from  the 
truth.  As  they  ought  to  know,  this  Is  not 
what  GimbuTg  held,  since; 

(a)  The  term  "consenting  adults"  Is  no- 
where used  or  implied  In  thit  case. 

(b)  The  Court  did  not  say  anything  about 
Gimburg  not  having  "merely  sold  them  to 
persons  who  wished  to  obtain  them."  It 
didn't  mention  that  at  all. 

(c)  The  implication  that  the  case  stands 
for  the  right  to  receive  "obscenity"  by  con- 
senting adults  U  misplaced.  The  Courts  said 
in  Ginzburg  that  the  materials  were  not  "ob- 
scene in  the  abstract". 

4  The  Bender-Lockhart  Panel  Report  sug- 
gests that  "some  of"  the  federal  mailing  stat- 
ute may  be  unconstitutional  under  Stanley. 
This  Is  another  non-sequltur.  The  mailing 
statute  has  nothing  to  do  with  Invading  a 
man's  home. 

5.  The  implication  on  page  13  that  there  is 
something  In  Redrup  which  proves  a  theory 
that  'consenting  adults "  have  a  right  to  re- 
ceive obscenity  is  also  misplaced.  Red'up 
found  the  materials  not  to  be  obscene. 

6.  On  page  16.  the  Bender-Lockhart  panel 
Report  states  that: 

"Stanley  r.  Georgia,  If  given  full  effect, 
would  mean  •  •  •  that  the  Individual's  right 
to  see  materials  of  his  oiwn  choice  may  only 
be  overcome  where  there  is  a  substantial  so- 
cial basis  for  government  regulation.  As  a  re- 
sult, many  applications  of  general  prohibi- 
tions may  no  longer  be  permissible.  The 
Roth  standard  for  determining  the  'obscene' 
retains  potential  validity  only  In  those  areas 
where  Stanley  permits  general  prohibitions 
to  apply." 

Now.  If  this  problem  were  not  so  impor- 
tant to  our  country,  the  Immediate  reaction 
to  such  a  non-sequltur  from  Stanley  v. 
Georgia  would  be  to  shrug  It  off  as  ridiculous. 
There  Is  absolutely  nothing  in  Stanley  to 
warrant  this  misinformation. 

Roth  is  supreme,"  says  Stanley — not  the 
other  way  around.  Stanley  cannot  be  ex- 
ploited or  expanded  to  help  the  pornograph- 
ers  In  this  fashion. 

7.  Eventually,  the  Le^al  Panel  Report 
abandons  the  position  that  Fanny  Hill  has 
modified  the  Roth  test  and  engages  In  the 
business  of  counting  Justices  who  have 
adopted  the  "patently  offensive"  test.  Four 
of  these  six  Justices  are  no  longer  oi  the 
Court  so  this  maneuver  falls  The  footnote 
reference  fo  Black  and  Douglas  also  falls 
since  they  have  never  enunciated  this  stand- 
ard. The  reference  to  S'ewart  and  Harlan 
refers  to  federal  cases  only.  The  reference 
to  the  American  Law  Institute  standard  Is 
misleading  since  that  Institute  never  used 
the  phrase  "patently  offensive". 

8.  Again,  the  Panel  Report  abandons  Its 
original  claim  that  the  Roth  test  Included 
an  -utterly  without  redeomlr.g  scclal  value" 
element,  and  now  trlei  to  give  cew  dignity 
to  the  opinion  of  three  Justices  (two  of 
whom,  if  we  use  his  technique,  we  should 
note  are  no  longer  on  the  Court)  by  calling 
It  ft  oluraUty  opinion.  As  we  point  out  In  our 
discussion  of  "Pan ay  Hill,"  under  the  de- 
cisions of  the  United  States  Supreme  Court, 
an  opinion  of  three  J-astlces  U  no  precedent, 
does  not  establish  the  law  and  does  not  bind 
either  the  United  States  Supreme  Court  or 
"any  Inferior  court." 
0.  The  Legal  Panel  Report  Anally  admits 


that    Memoirs    "utterly    without    redeeming 
social  value'-    -test"  Is  not  a  test  at  all,  not 
having  been  adopted  by  a  majority,  but  they 
suggest   that   It   Is  nice   to  incorporate  the 
same  in  statutes  because  Black  and  Douglas 
are   on   the   bench   and   this    Is   two   strikes 
against  you.  They  state,  "So  long  as  at  least 
three  other  Justices  employ   the  three-part 
test."  no  appUcatlon  of  a  general  prohibi- 
tion which  does  not  employ  this  test  will  be 
upheld   on  appeal.  What   kind   of  specious 
reasoning    Is    this?    The    Bender-Lockhart 
Legal  Panel  Report  seems  so  Intent  on  keep- 
ing this  unnecessarv  language  In  our  statutes 
(which  contradicts  Roth— see  our  comments 
under  Memoirs  case)   that  they  employ  the 
scare  tactics  that  you  only  need  two  more 
people  against  you  and  you  lose.  Is  this  what 
our  statutes  should  be  based  on  In  this  vlt^l 
area?    Is    thU   what    this    Commission    was 
formed     for.     "to     estimate     percentages"? 
Portas  and  Warren   are  gone,  leaving  only 
Brennan  who  adheres  to  this  pernicious  con- 
cept   Presumably   then,  eight  out   of   nine 
Justices  wlU  adhere  to  Roth,  which  rejects 
thU  so-called  test  and  says  that  once  it  Is 
obscene  by  the   Roth  test    (which   has   no 
social  value  language),  then  it  Is  prescrib- 
able. But  this  is  not  our  function   We  are  to 
interpret  Roth  honestly  and  give  the  coun- 
try an  honest  definition  of  obscenity.  Such 
a  definition  does  not  Include  the  "Brennan" 
so-c*Ued  "test".  It  Is  to  be  noted,  that  the 
Legal  Panel  Report  does  not  quote  the  re- 
cent decisions  In  Maryland.  Massachusetts 
and  Arizona  that  say  that  there  Is  no  "social 
value"  test  in  Roth   (see  our  comments  in 
Appendix  under  Fanny  Hill)  nor  do  they  say 
that   New  York  Is  proposing  repeal  of  this 
part  of  their  statute  (see  our  remarks  under 
Fanny  Hill). 

10.  The  Bender-Lockhart  Panel  Report 
sUtes  that  the  Supreme  Court  believes  that 
the  Roth  standard  does  not  permit  a  finding 
of  obscenity  to  be  made  under  a  prohibition 
of  what  consenUng  adults  may  obtain  with 
regard  to  a  large  class  of  pictorial  material. 
Again  we  note  that  there  Is  no  opinion  of 
the  Supreme  Court  that  supports  this  state- 
ment that  somehow  "consenting  adults"  are 
a  separate  class  under  the  Roth  sUndard. 
That  phrase  is  not  used  In  any  Supreme 
Court  opinion. 

V.  CONCLtrelONS 

We  submit:  That  the  Commission  majority 
has  not  carried  out  the  mandates  of 
Ci  ngress. 

We  submit:  That  its  legislative  recommen- 
dations should  be  excluded  from  considera- 
tion by  the  Conffress  and  States,  since  they 
are  not  r?"-p'>nslve  to  the  mandate  of  Con- 
gress to  regulate  the  traffic  In  pornography.  It 
Is  Irrelevant  legirlaUon  and  deserves  condem- 
nation as  mimical  to  the  welfare  of  the 
United  States.  Its  citizens  and  Its  children. 

We  submit:  That  the  purpose  of  the  Com- 
mission's report  is  to  legalize  pornography. 

In  the  pursuit  of  the  mandates  of  the 
Congress,  and  In  compliance  therewith,  we 
have  made  a  re-vlew  of  the  law  and  the  de- 
cisions of  the  United  States  Supreme  Court; 
and  have  analyzed  the  same  in  detail.  This 
review  Is  attached  as  Appendix  I.  In  the 
light  of  fiat  review  and  comment  there- 
under, p.nd  In  view  of  our  other  mandates, 
we  make  the  following  recommendations. 

VT.  RECOMMENDATIONS 

1.  Recommended  test  or  definition  of 
obscenity 

A  thing  Is  "obscene"  If.  by  contemporary 
community  standards,  and  considered  as  a 
whole  its  predominant  appeal  is  to  the  pru- 
rient interest.  As  a  matter  of  public  policy, 
anything  which  Is  obscene  by  the  definition 
BhaU  be  conclusively  deemed  to  be  utterly 
without  redeeming  social  importance.  Any 
slight  social  value  In  such  obscenity  shall 
be  deemed  outweighed  by  the  social  Interest 
m  order  and  morality. 

"Prurient  int«reat"  is  defined  as  a  shame- 


ful or  morbid  Interest  In  nudity,  sex  or  ex- 
cretion which  goes  substanUally  beyond  cus- 
tomary limits  of  candor  in  description  or 
representation  of  such  matters.  If  It  appears 
from  the  character  of  the  material  or  the 
circumstances  of  Its  dissemination  that  the 
subject  matter  Is  designed  for.  or  directed  to 
a  specially  susceptible  audience,  the  subject 
matter  shall  be  Judged  with  reference  to 
such  audience.  When  the  subject  matter  U 
distributed  or  exhibited  to  minors  who  have 
not  attained  their  18th  birthday,  the  sub- 
ject matter  shall  be  Judged  with  reference  to 
an  average  person  in  the  community  of  the 
actual  age  of  the  minor  to  whom  such  mate- 
rial Is  dlswlbuted  or  exhibited.  In  all  other 
cases,  the  subject  matter  shall  be  Judged 
with  reference  to  the  average  person  In  the 
community. 

Comment 
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This  formulation  Is  Uken  from  the  Roth 
case  which  is  the  only  case  In  which  the 
Supreme  Court  defined  obscenity  and  the 
Gimburg  case,  in  which  the  Supreme  Court 
accepte  the  concept  of  variable  obscenity 
as  It  applies  to  minora.  It  rejects  the  sug- 
gestion of  three  of  the  nine  Justices  that 
"utterly  without  redeeming  social  value"'  is 
a  test  for  obscenity,  since  the  Supreme  Court 
has  never  adopted  this  suggestion.  In  fact, 
it  is  this  unnecessary  "test"  that  has  catised 
the  flood  of  hardcore  pornography  in  motion 
pictures,  books,  magazines  and  other  pub- 
lications. 

A  complete  review  of  the  lack  of  consti- 
tutional necessity  for  this  so-called  "test" 
is  found  m  Ai>pendlx  I  In  our  comments  un- 
der the  Memoirs  (Fanny  Hill)  case. 

The  Roth  Test.  It  Is  claimed  by  some  Is 
subjective.  Upon  examination,  however.  It  Is 
plain  that  the  Individual  Juror  Is  not  In- 
structed to  apply  his  subjective  concept  of 
what  Is  obscene,  but  to  determine  something 
objective  ina.  "the  prurient  Interest  of  the 
average  person.*'  This  Is  very  similar  to  what 
Juries  are  called  upon  to  do  In  negligence 
cases  where  the  Juror  Is  asked  to  determine 
if  a  person  used  that  degree  of  care  that  a 
"reasonably  prudent  man"  would  use.  This 
determinaUon  has  never  been  thought  to  be 
subjective  nor  too  Impractical  or  difficult 
to  apply.  We  have  confidence  In  the  ability 
of  the  Anglo-Saxon  Jury  system  to  deter- 
mine obscently  If  properly  Instructed.  (See 
Judge's  charge  In  Roth  case  Appendix  I). 

Our  recommendations  are  squarely  based 
on  the  concept  that  the  State  has.  as  the 
Supreme  Court  says,  a  right  to  enact  ob- 
scenity legislation  based  on  the  "social  In- 
terest In  morality."  There  Is  a  distinction 
that  should  be  made  between  Individual 
morality  and  the  level  of  general  morality 
which  the  state  needs  to  protect. 

A  person's  beliefs  and  practices  depend 
on  what  he  relies  on  for  an  authority  as  to 
what  Is  right  and  l)est.  As  children  grow  up. 
they  come  under  various  authorities'  In- 
fluences: parents,  relatives,  friends,  teach- 
ers, writers,  actors  celebrities,  clergyman  and 
a  host  of  others.  They  are  also  influenced 
In  various  ways  by  other  forces  of  good  and 
evil. 

At  every  point  In  life  a  person  has  a  cer- 
tain moral  character.  It  Is  the  sum  total 
of  what  he  then  believes  and  practices  In 
the  area  of  right  and  wrong.  This  overall 
moral  character  Is  constantly  changing  under 
the  interplay  of  the  aforementioned  In- 
fluences. Thus  If  a  person  accepts  higher 
standards,  his  moral  character  Improves;  if 
he  accepts  lower  standards,  bis  moral  char- 
acter deteriorates. 

Not  only  does  every  individual  reflect  a 
certain  moral  character,  but  so  does  every 
group  of  individuals,  a  club,  a  city,  a  sUte. 
or  even  a  nation — the  essence  o/  which  is 
determined  by  a  general  consensus  of  in- 
dividual standards.  It  Is,  sUted  another 
way,  the  distillation  of  aU  the  Individual 
moralities  or  the  level  of  moraUty  generally. 
It  is  this  level,  this  distillation,  this  average. 


this  essence,  which  the  state  has  an  Interest 
m  protecting.  The  state  protects  this  level 
from  falling  and  creates  an  atmosphere  by 
which  It  can  rise.  The  obvious  morals  pro- 
tected are  chastity,  modesty,  temperance,  and 
self-sacrificing  love.  The  obvious  evils  being 
Inhibited  are  lust,  excess,  adultery,  Incest, 
homosexuality,  bestiality,  masturbation  and 
fornication. 

A  discussion  of  the  background  of  the 
other  aspects  of  this  definition  may  be  found 
m  our  comment  on  the  Model  State  Obscenity 
Statute  In  Appendix  n. 

2.  Recommended  Federal  legislation 

We  recommend: 

(a)  That  the  United  States  Codes  Sections 
1461,  1463,  1463.  1464.  1465  of  Title  18.  and 
Section  1305  of  Title  19,  and  Section  4006  of 
Title  39  be  amended  to  define  "obscene"  in 
accordance  with  our  recommended  definition 
of  obscenity  mentioned  above. 

(b)  That  so  much  of  our  recommended 
Model  State  Statute,  foimd  In  Appendix  II, 
which  Is  suitable  for  Incorporation  In  these 
federal  statutes  be  therein  Incorporated. 

(c)  We  recommend  that  Congress  note 
that  Section  4009  of  Title  39.  Prohibiting  of 
Pandering  Advertisements  in  the  Mails,  was 
specifically  upheld  by  the  U.S.  Supreme 
Court  In  Rowan  v.  U.S.,  decided  May  4,  1970. 
This  statute.  It  should  be  noted,  gave  a 
parent  the  right  to  require,  also,  that  the 
mailer  stop  sending  mall  to  "any  of  his 
minor  children  who  have  not  attained  their 
nineteenth  birthday,  and  who  reside  with 
the  addressee." 

While  the  decision  did  not  tvirn  on  this 
specific  point,  It  Is  nevertheless  an  indica- 
tion that  the  Supreme  Court  will  accept  at 
least  an  age  18,  and  possibly  19  or  older,  as 
a  division  line  between  minor  and  adult  In 
the  obscenity  field.  Certainly  under  16  is  too 
low. 

(d)  We  have  reviewed  antl -obscenity  leg- 
islation now  before  Congress  which  we  be- 
lieve will  help,  effectively  and  constitu- 
tionally, to  regulate  obscenity.  This  review  Is 
attached  as  Appendix  III. 

(e)  We  recommend  legislation  or  a  Presi- 
dential Directive  establishing  a  Division.  In 
the  Office  of  the  Attorney  General  of  the 
United  State*,  under  the  direction  of  a 
Deputy  Attorney  General,  made  up  of  a  team 
of  skilled  lawyers  ready  and  able  to  assist 
District  Attorneys  throughout  the  nation  In 
prooecutlons  against  sex  exploiters.  We  have 
personal  knowledge  of  the  fact  that  district 
attorneys  generally  are  desperately  In  need 
of  this  type  of  assistance.  The  urgent  neces- 
sity for  the  same  was  enunciated  in  March  of 
1965  by  the  presiding  Judge  of  Pranklln 
County,  Pa.,  Judge  Chauncey  M.  Depuy, 
when  he  said: 

"Whenever  a  prosecution  for  obscenity  oc- 
curs In  a  county,  the  well-heeled  purveyors 
of  smut  act  -with  lightning  alacrity  to  pro- 
vide high-priced  counsel  for  the  defendant. 
Legal  smut  specialists  are  called  Into  the 
county  from  the  nationwide  staff.  Theee  pro- 
fessionals ."ioon  place  the  local  district  at- 
torney's staff,  unacquainted  with  a  highly 
specialized  field  of  law,  at  a  great  disadvan- 
tage. The  average  district  attorney  or  assist- 
ant Is  no  match  for  these  well-experienced 
•pr«s'  who  move  from  county  to  county  and 
state  to  state  .  .  .  There  is  no  hope  for  gov- 
ernment to  serve  the  Interest  of  the  general 
citizen  In  managing  this  flood  of  pornogra- 
phy unless  a  massive  effort  Is  made  at  the 
Department  of  Justice  level.  An  effective 
mechanism  must  be  devised,  on  a  permanent 
basis,  as  a  division  of  the  department,  hav- 
ing ..  .  highly  skilled  lawyers  ready  to  be 
loaned  at  any  time  ...  to  assist  the  district 
attorney  In  connection  with  any  prosecution 
against  the  sex  exploiters." 

It  should  be  noted  that  If  It  Is  beUeved 
that  such  a  mechanism  could  not  be  set  up 
on  the  federal  level  without  enabling  legU- 
latlon,  such  legislation  could  be  based  on 
the  Commerce  clause,  since  most  obscenity 


Is  transported  Interstate  or  Imported.  A 
model  could  be  found  In  language  used  In 
the  Civil  Rights  Act  of  1964. 

(f)  We  recommend  the  establishment,  by 
Federal  legislation,  of  a  National  Crime  Re- 
search and  Reference  Library  on  the  Law  of 
Obscenity.  The  Library  will  be  unique,  since 
the  Librarian  of  Congress  has  indicated  that 
after  diligent  search,  "no  reference  to  any 
special  law  library  In  this  area  has  been 
found,  and  .  .  .  such  a  library  would  be 
vmlque  and  undupllcated  as  a  single  collec- 
tion." 

The  piupose  of  the  library  will  be  to  service 
prosecutors  nationwide  to  expedite  prepara- 
tion of  cases.  It  will  be  available  also  to  the 
Judiciary,  behavioral  scientists,  clergj-men, 
writers  and  other  professionals  who  can  con- 
tribute to  the  effort  to  stem  the  flow  of 
obscene  material.  The  district  attorneys  of 
New  York  City  are  of  the  unanimous  opinion' 
that  such  a  library  wUl  prove  Invaluable  to 
law  enforcement  agencies.  It  will  contain 
everything  written  on  the  law  of  obscenity: 
statutes,  ordinances,  decided  cases,  texts, 
commentaries,  etc.  It  will  also  contain  a  sec- 
tion on  medical,  psychiatric  and  psychologi- 
cal research  relative  to  obscenity.  Law  en- 
forcement officials  believe  that  the  con- 
venience of  finding  all  precedents,  statutes, 
briefs,  etc.  In  one  location  will  save  count- 
less hours  In  case  preparation. 

3.  Recommended  State  legislation 

(a)  Model  State  Obscenity  Statute.— At- 
tached  to  this  Report  as  Appendix  II  is  our 
recommended  Model  State  Obscenity  Statute 
based  on  the  concept  of  variable  obscenity 
and  taking  Into  consideration  all  U.S.  Su- 
preme Court  cases.  We  believe  It  Is  a  con- 
stitutionally effective  statute  that  will  ef- 
fectively regulate  the  traffic  In  obscenity.  The 
suggested  statute  is  explained  and  annotated 
in  the  Appendix. 

(b)  We  also  recommend  to  the  States  that 
they  establish,  by  legislation,  a  Board  of  Film 
Review  which  would  require — under  care- 
fully prescribed  rules  based  on  Supreme 
C^urt  decisions  discussed  In  Appendix  I — 
the  submission  of  all  motion  pictures  for 
licensing  prior  to  their  exhibition.  This  pro- 
posed statute  Is  taken  from  Maryland  Stat- 
utes Article  66A  which  has  been  revised  to 
comply  with  Freedman  v.  Maryland,  a  Su- 
preme Court  decision.  In  our  opinion  It  will 
withstand  constitutional  attack.  A  copy  of 
this  proposed  Model  Statute  on  Film  review 
Is  attached  as  Appendix  IV. 

(c)  In  addition,  we  suggent  that  some 
States  might  desire  to  permit  local  ordi- 
nances for  the  establishment  of  Film  Review 
Boards,  generally,  or  for  the  purpose  of  es- 
tablishing classification  of  films  as  suitable 
or  unsuitable  for  mlncws  under  18.  Such 
States  should  enact  legislation  confirming 
the  existing  right  of  municipalities  to  adopt 
such  legislation,  and  permitting  them  to  ap- 
ply for  injunctive  relief  In  the  courts;  and 
requiring  a  prompt  Judicial  determination 
of  the  Issue.  A  suggested  statute  to  be  used 
as  a  model  is  Section  418A.  again  of  the  State 
of  Maryland,  found  in  Appendix  V.  It  should 
be  used  as  a  supplement  to  any  State  statute 
or  local  ordinance  on  Film  Review  or  classi- 
fication. This  model  should  be  modified 
whM-e  used  In  aid  of  local  ordinances  to  per- 
mit the  Chief  Legal  Officer  of  the  municipal- 
ity, or  the  Film  Review  or  Classification 
Board,  to  apply  also  for  an  Injunction  in  the 
case  of  motion  pictures. 

(d)  We  recommend  the  employment  of 
the  Injunctive  remedy,  found  In  22a  of  the 
New  York  Statute  or  418A  of  the  Maryland 
Statute,  to  supplement  the  Model  State  Stat- 
ute generally.  This  Is  a  most  effective  weapon 
sanctioned  by  the  decisions  of  the  U.S.  Su- 
preme Court,  and  will  reach  all  types  of  ob- 
scenity. See  appendix  V. 

(e)  We  recommend  that  the  AtttMney 
General's  Office  be  required  to  review  for  pos- 
sible i»oBecutlo(n  and  type  of  suspected  ob- 
scenity distributed  or  about  to  be  distrib- 


uted, of  which  he  gains  knowledge,  and 
Which  falls  Into  any  of  the  descriptive  cate- 
gories listed  below: 

1.  The  Stag  FUm. 

2.  The  Sexploitation  Film. 

3.  The  Commercial  X-rated  Film. 

4.  The  Commercial  Unrated  Film. 

5.  Advertlsementa    for    X    and    Unrated 
Films. 

6.  Underground  Sex  Publications. 

7.  Underground  Newspapers. 

8.  Mlmeogr^hed    Underground    Newspa- 
pers. 

9.  Sensational  Tabloids. 

10.  Homosexual  Magazines. 

11.  Sex-violence  Magazines. 

12.  "Spreader"  or  "Tunnel"  Magazines. 

13.  Teenage  Sex  Magazines. 

14.  Pseudo-Scientific  Sex  Publications. 

15.  So-called  Nudist  Magazines. 

16.  Lyrics  on  Commercially  Distributed 
Rock  Records. 

17.  Sex-action  Photographs. 

18.  Sex-action  Records. 

19:  Sex-action  Slides  and  Tapes. 

20.  Mall  Order  Advertlsementa  for  the 
Above. 

21.  Paperbacks  with  themes  of:  Homoeex- 
uallty,  Sado-masochism,  Incest.  Bestiality. 

22.  Hardcover  Books  Devoted  to  Homosexu- 
ality, Sado-masochism.  Incest. 

(f)  We  advocate  the  establishment  In  the 
office  of  the  Attorney  General  of  each  State,  a 
team  of  one  or  more  skilled  attorneys,  under 
the  direction  of  a  Deputy  Attorney  General, 
to  be  used  to  assist  In  the  local  prosecutions 
where  intrastate  commerce  Is  Involved  or 
where  federal  assistance  from  the  Depart- 
ment of  Justice  Is  not  readily  available. 

(g)  We  advocate  the  establishment  In 
State  Police  headquarters  of  a  similar  divi- 
sion, working  closely  with  the  legal  staff  Just 
mentioned.  The  state  police  have  experts  in 
arson,  ballistics  and  other  specialties.  The 
formation  of  a  special  unit  on  pornography  is 
long  overdue. 

(h)  We  advocate  the  establishment  of  per- 
manent State  Commission  to  examine  the 
laws  on  obscenity,  to  make  recomimendatlons 
to  the  legislature,  and  recommendations  for 
more  effective  means  of  enforcement.  A  sug- 
gested statute  Is  attached  in  Appendix  VT, 
and  is  modeled  on  a  statute  of  the  State  o< 
Illinois,  approved  September  8,   1967. 

(1)  We  recommend  the  establishment  of  a 
State  Commission  to  review  and  classify  Mo- 
tion Pictures  and  printed  materials  for  mi- 
nors. A  suggested  statute  In  this  respect, 
based  on  our  review  of  Bantam  Books  v. 
Sullivan  Is  attached  as  Appendix  VH. 

(J)  As  minimum  legislation,  we  advocate 
elimination  of  the  phrase  "utterly  without 
redeeming  social  value"  In  any  State  statute. 
A  suggested  statute  Lb  attached  as  Appendix 

vm. 

4.  Recommended  local  ordinances 

(a)  We  recommend  a  review  of  existing 
ordinances  In  the  light  of  our  review  of  U.S. 
Supreme  Court  decisions  in  Appendix  I.  and 
the  modifying  or  amending  of  same  to  com- 
ply therewith,  including  the  elimination  of 
the  phrase,  "utterly  without  redeeming  social 
value"  whenever  fotind. 

(b)  We  recommend  the  adoption  of  local 
ordinances  (wherever  the  State  has  not 
adopted  a  FUm  Review  Statute)  to  review 
Motion  Pictures — based  on  Maryland  Statute 
recommended  above. 

(c)  On  an  optional  basis,  or  as  part  of  a 
general  ordinance  on  motion  picture  review, 
we  recommend  a  Film  Review  and  Classifica- 
tion Ordinance  for  minors.  The  suggested 
ordinance,  attached  as  Appendix  IX  is  Ub- 
erally  designed  to  meet  Supreme  Court  re- 
qulrementa. 

(d)  We  recommend  an  ordinance  designed 
to  protect  minors  from  being  exposed,  on 
the  highway  or  street,  to  drive-ln  movie 
scenes  of  motion  pictures  that  are  unsuitable 
for  children.  The  suggested  ordinance  at- 
tached as  Appendix  X  has  been  approved  by 


34224 


CONGRESSIONAL  RECORD  — HOUSE 


September  29,  1970 


the  United  States  Court  of  Appeals  for  the 
Fifth  Circuit  In  the  case  of  Chemline  Ind. 
V.  City  of  Grand  Prairie,  decided  August  8, 
1966.  364  pad.  721. 

(e)  We  recommend  a  local  ordinance  to 
penalize  the  showing  of  obscene  motion  pic- 
tures, and  to  penalize  the  licensee  found 
guilty.  See  Appendix  xn,  based  on  a  second 
ordinance  upheld  In  Chemline  case  above, 
containing  pure  Roth  test. 
5.  Recommended  private  action  by  the  public 

(a)  We  recommend  that  private  citizens 
Join  with  or  form  private,  non-sectarian, 
community  organizations  that  take  orga- 
nized, but  constitutional  action  against  ob- 
scenity. 

(b)  We  recommend  citizens  bring  of&clal 
legal  complaints  whenever  evidence  of  ob- 
scenity comes  to  their  attention. 

(c)  We  recommend  that  citizens  continu- 
ally urge  their  municipal.  State  and  federal 
officials,  to  proeecute  obscenity  cases.  Here, 
again,  this  Is  best  accomplished  In  an  orga- 
nized manner,  working  through  an  existing 
conmiunlty  organization. 

NoTK. — Appendices  are  withheld. 


"VICTORY  IS  ESSENTIAL  TO  THE 
SURVIVAL  OP  FREEDOM"— RICH- 
ARD M.  NIXON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Louisiana  ^Mr.  Rarick)  is 
recognized  for  10  minutes. 

Mr.  RARICK.  Mr.  Speaker,  in  October 
1963,  an  American  destined  for  leader- 
ship said: 

The  Communist  goal  is  to  Impose  slavery 
on  the  free  world.  Our  goal  must  be  nothing 
less  than  to  being  freedom  to  the  Communist 
world. 

In  the  same  article  he  warned  that  the 
Communst  leaders  of  Russia  hope  to  per- 
petuate the  slavery  of  97  million  Eastern 
Europeans  by  negotiating  a  nonaggres- 
sion  pact  between  the  NATO  nations  and 
the  Communist  Warsaw  Pact  group.  This 
he  warned,  would  give  the  Communists 
what  they  want — recognition  by  the 
West,  of  the  legality  and  permanence  of 
the  Soviet  control  and  ownership  over  all 
the  Eastern  European  coimtrles  behind 
the  Iron  Curtain. 

At  that  time,  this  forward  speaking 
American  said: 

I  believe  that  only  the  mobilization  of  the 
aroused  and  Informed  American  public  opin- 
ion will  prevent  the  sellout  of  the  right  of 
97  million  enslaved  people  in  Eastern  Burope 
to  be  free. 

Richard  M.  Nixon's  evaluation  of  the 
Communist  threat  was  correct  in  1963 
and  it  is  Just  as  correct  today  as  he  serves 
as  Chief  Executive  of  the  largest  free 
Nation  in  the  world. 

This  October  3.  when  our  Nation's 
Capital  is  hosting  a  march  for  victory 
and  expecting  several  himdred  thousand 
concerned  Americans  to  petition  for  an 
end  to  the  war  and  a  freedom  from  com- 
munism, the  White  House  will  be  dark, 
and  the  Russians  will  be  building  their 
submarine  base  in  Cuba. 

President  Nixon's  itinerary  calls  for 
him  to  be  behind  the  Iron  Curtain  visit- 
ing the  Communist  State  of  Yugoslavia 
where  he  will  be  entertained  by  Chair- 
man Tito  and  later  host  the  old  Bolshe- 
vik at  a  State  dinner  in  Belgrade.  His 
schedule  also  announces  that  he  is  to 
place  a  wreath  at  a  monument  to  the 


Yugoslav  unknown  soldier — we  assume  a 
Communist  hero  who  perhaps  earned 
his  glorj'  roll  in  the  execution  of  General 
Draza  Mihajlovic  and  the  Christian  Cet- 
niks. 

Certainly,  no  one  with  the  grasp  of  the 
Communist  threat  who  prepared  a  paper 
on  Khrushchev  hidden  weakness  in  1963 
could  plead  Innocence  to  the  capture  and 
execution  of   the  Cetniks   by   Marshal 

Tito— CONGRBSSIOKAL       RECORD,       VOlUme 

113.  part  25,  page  34854 — nor  the  In- 
famous Operation  Keelhaul,  one  of  the 
most  sordid  involvements  of  our  country 
in  the  history  of  civilized  mankind — see 
the  remarks  of  Hon.  Roman  C.  Pucinski, 
Congressional  Record,  September  24, 
1970,  page  33720. 

Now.  25  years  after  World  War  II,  this 
once-proud  freedom  fighter  and  stanch 
anti-Communist  has  remained  silent  and 
by  his  Inaction  has  refused  to  make  pub- 
lic to  the  American  people  the  contents 
of  the  Operation  Keelhaul  files  kept 
classified  as  top  secret  by  the  Army. 

Does  Richard  M.  Nixon  still  remember 
the  yoimg  Hungarian  railroad  worker 
sending  by  him  that  imforgettable  mes- 
sage, "Don't  let  us  down;  we  want  free- 
dom too?" 

The  material  follows 


stop  him.  Promptly,  hundreds  of  Hungarians 
surrounded  the  policeman,  berating  him  un- 
til he  finally  relented  and  allowed  Zimmer- 
man to  continue  with  his  photography.  For 
three  days  we  were  given  the  same  reception : 
People  were  openly  critical  of  their  own 
Communist  government  and  openly  friendly 
to  the  United  States  and  to  an  American 
who  to  them  represented  the  United  States. 

My  experiences  In  Budapest  and  by  night 
In  East  Berlin  brought  back  memories  of 
my  arrival  in  Warshaw  In  1959.  Khrushchev 
had  been  given  a  cool  reception  In  Poland 
only  three  weeks  before,  despite  great  efforts 
by  the  Polish  government  to  give  him  a 
"spontaneous"  demonstration  of  affection. 
Flowers  had  even  been  given  to  the  people  by 
Communist  officials  so  they  could  throw  them 
at  his  car  and  thus  give  him  a  "t>'plcal  Polish 
welcome."  But  most  of  the  Poles  kept  them 
instead. 

I  was  therefore  amazed  to  find  that  al- 
though the  time  of  my  arrival  and  my  route 
through  the  city  had  not  been  announced, 
100,000  cheering  people  lined  the  street* 
shouting,  'Niech  zyje  America" — long  live 
America.  So  many  hundreds  of  bouquet*  of 
flowers  were  showered  on  us  that  the  driver 
had  to  keep  stopping  the  car  to  clear  the 
windshield.  We  were  told  by  the  proud  Poles. 
"This  time  we  bought  our  own  flowers!" 

These  personal  incidents  could  be  multi- 
plied a  thousandfold  by  the  experiences  of 
other  Americans  who  have  traveled  In 
Communist-controlled    Eastern    Europe — In 


^^     „  ^    ^       ™_,        ^    ..    ^  ^    ,rf%^  Romania,   Czechoslovakia   and   Bulgaria,   aa 

(From  the  Saturday  Evening  Post.  Oct.  12>»^„  „  ,„  p„,^„d    Hunearv  and  East  Oer- 
1963] 


Khrushchev's  Hidden  Wxaknxss 
(By  Richard  M.  NUon) 

On  Jtily  24  I  went  Into  Communist  East 
Berlin  escorted  by  five  carloads  of  Communist 
agents  and  East  German  newsmen.  The  peo- 
ple I  met  were  obviously  afraid  to  show  any 
signs  of  recognition  or  friendship.  Those  who 
did  speak  to  me  were  immediately  questioned 
by  the  police.  Two  small  boys  asked  for  auto- 
graphs— I  later  learned  they  were  picked  up 
by  the  police  and  reprimanded.  This  was  my 
depressing  Introduction  to  the  most  brutally 
repressive  of  all  the  Communist  states. 

But  that  same  evening  I  went  back  to 
East  Berlin  without  advance  notice.  This 
time  the  secret  police  were  not  aware  of  my 
presence  until  I  had  been  In  the  city  for  over 
two  hours.  And  now  people  came  up  to  me  to 
express  their  friendship  for  America  and 
their  hatred  of  the  Communist  government 
under  which  they  were  forced  to  live.  As  I 
was  about  to  cross  Checkpoint  Charlie  and 
return  to  freedom,  a  man  walked  up  In  the 
dark.  "We  are  glad  you  came  to  East  Ber- 
lin." he  said.  "The  Americans  are  our  only 
hope." 

I  had  ixxst  seen  the  difference  between  day 
and  night  behind  the  Iron  Curtain. 

Last  summer  I  also  visited  Budapest  with 
my  wife  and  two  daughters.  Tricia,  17,  and 
Julie,  15.  This  Is  the  city  where  seven  years 
ago— In  October  of  1956 — IChrushchev  put 
down  a  revolution,  while  the  request  of  the 
free  Hungarian  government  for  American 
help  went  unanswered.  For  this  reason  I  did 
not  expect  a  friendly  reception.  Yet  every- 
where we  went  we  were  completely  swamped 
by  people  who  wanted  to  shake  hands,  or 
say  a  word  of  greeting,  or  ask  a  question 
about  America.  It  seemed  that  every  other 
person  I  met  had  a  relative  who  had  fled  to 
the  United  States  after  the  1956  revolution. 
One  after  another,  even  with  policemen 
standing  nearby,  they  said,  "I  wish  I  had 
gone  too." 

At  an  open-air  market  we  were  loaded  down 
with  scores  of  bouquets  of  fiowers  which 
people  of  very  modest  means  had  purchased 
to  give  us  as  a  remembrance  of  our  visit. 
When  John  Zimmerman,  our  Saturday  Eve- 
ning Post  photographer,  was  taking  pictures 
of  the  crowd  around  us,  a  policeman  tried  to 


well  as  in  Poland.  Hungary  and  East  Ger- 
many. 

And  this  is  why  I  saw  Khrushchev  react  so 
violently  to  the  1959  Captive  Nations  Resolu- 
tion In  which  Congress  called  on  free  people 
to  pray  for  the  liberation  of  "enslaved  peo- 
ples" behind  the  Iron  Curtain.  I  remember 
clearly  my  first  official  call  on  the  Soviet 
dictator  In  the  Kremlin  shortly  after  this 
congressional  action.  Rising  out  of  hU  chair, 
he  pounded  the  table  and  shouted,  "This  res- 
olution stinks!"  Then  he  described  what  he 
meant  in  a  series  of  four-letter  words  so 
crude  that  even  Oleg  Troyanovsky,  his  usual- 
ly suave  translator,  blushed  as  he  translated 
them  into  English  for  my  benefit. 

For  Khrushchev  knows  that  he  is  sitting  on 
a  powder  keg.  He  knows  that  the  overwhelm- 
ing majority  of  the  people  of  East  Germany, 
Hungary,  Czechoslovakia,  Poland.  Bulgaria 
and  Romania  hate  their  Communist  govern- 
ments and  would  rise  against  them  If  they 
thought  they  had  a  chance  to  succeed.  He 
knows  that  the  Eastern  European  nations, 
through  history  and  by  tradition,  hate  and 
fear  Russian  imperialism.  He  knows  that  mil- 
lions behind  the  Iron  Curtain  would  leave 
their  homes  and  go  to  Free  Europe  or  the 
United  States  If  they  were  allowed  to  do  so 
by  their  governments.  And  he  knows  that  de- 
spite the  United  States'  faUure  to  give  more 
support  to  the  1956  Hungarian  revolution, 
the  people  of  the  captive  nations  still  con- 
sider America  to  be  their  main  hope  for  ever 
obtaining  freedom. 

This  Is  why  the  ugly  Berlin  Wall  stands  as 
a  shocking  symbol  of  Soviet  fear  and  failure. 
Like  the  minefields,  the  watchtowers  and 
barbed  wire  stretching  along  the  Hungarian 
border,  the  Wall's  purpose  is  not  to  keep 
enemies  out  but  to  keep  the  people  In.  It  is 
not  surprising,  therefore,  that  Khrushchev's 
mam  foreign-policy  objective  at  this  time  Is 
to  keep  the  lid  on  this  Pandora's  box  of 
troubles  for  his  Communist  empire. 

Today  Khrushchev  hopes  to  do  this  by 
negotiating  a  nonaggression  pact  between  the 
NATO  nations  and  the  Communist  Warsaw 
Pact  group.  This  would  give  him  exactly  what 
he  wants — recognition  by  the  West  of  the 
legality  and  permanence  of  his  Eastern  Euro- 
pean Communist  regimes.  He  Imows  that  all 
he  now  has  are  squatters'  rights  In  these 
countries,  obtained  through  very  question- 
able means.  For  him,  a  nonaggression  pact 
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would  be  a  quitclaim  deed — a  legal  title  from 
the  West.  Yet  there  are  now  high  officials  In 
the  Free  World  who  ask:  Why  shouldn't  we 
give  this  recognition  to  the  Warsaw  Pact 
governmenM?  Don  Cook  of  the  New  York 
Herald  Tribune,  writing  from  Paris  on  August 
29,  reports  that  a  nonaggression  pact  Is  fa- 
vored by  Brltam,  Belgium,  Luxembourg,  Den- 
mark, Canada  and  Italy.  And,  he  goes  on  to 
say,  "The  Kennedy  Administration  Is  Inclined 
to  want  to  try  the  nonaggresslon-pact  Idea, 
but  Is  not  pushing  or  urging  the  plan." 

In  the  early  stages  of  the  test-ban  nego- 
tiations In  Moscow,  several  trial  balloons  were 
sent  up  from  "usually  reliable"  Administra- 
tion sources,  suggesting  that  the  United 
States  should  agree  to  a  nonaggression  pact 
if  this  were  the  only  way  we  could  get  Khru- 
shchev to  agree  to  a  test  ban.  The  public  re- 
action In  the  United  States  to  such  a  deal 
was  so  overwhelmingly  unfavorable  that  all 
our  negotiators  finally  agreed  to  do  was  "to 
discuss"  this  and  other  proposals  In  a  future 
conference. 

Because  there  are  strong  pressures  from 
within  as  well  as  from  outside  the  Kennedy 
Administration  to  make  such  a  deal,  I  be- 
lieve that  only  the  mobUizatlon  of  an  aroused 
and  informed  American  public  opinion  wUl 
prevent  the  sellout  of  the  right  of  97  mUllon 
enslaved  people  In  Eastern  Europe  to  be  free. 

Those  who  favor  a  nonaggression  pact  ar- 
gue that  the  Hungarian  revolution  proved 
we  couldn't  do  anything  in  support  of  the 
people  of  Eastern  Europe  anyway,  and  be- 
sides, it  Is  a  small  price  to  pay  to  keep  Khru- 
shchev in  a  "mellow  mood."  We  heard  the 
same  argument  In  support  of  a  policy  of 
talking  softly  and  carrying  a  toothpick  In 
dealing  with  Castro.  In  short,  we  are  hear- 
ing more  and  more  talk  about  "accommo- 
dation,"  "disengagement,"  "coexistence"  and 
other  devices  which  add  up  to  our  approval 
of  Soviet  domination  of  Eastern  Europe,  and 
less  and  less  talk  about  eventual  freedom 
for  the  people  living  under  Communist 
repression. 

I  believe  the  time  has  come  for  a  complete 
change  of  direction  and  emphasis  In  Ameri- 
can foreign  policy  toward  Eastern  Europe. 
We  m\ist  begin  by  doing  some  clear  think- 
ing about  what  Is  at  stake  for  the  Eastern 
Europeans,  for  the  Communists  and  for  the 
Free  World. 

It  would  be  shockingly  Immoral  for  the 
United  States  to  do  anything  directly  or  In- 
directly which  would  give  the  impression 
that  we  accept  Khmshchev's  price — namely, 
that  In  return  for  "peaceful  coexistence"  we 
would  draw  a  line  down  the  middle  of  Eiuwpe 
and  accept  as  permanent  the  Communist 
enslavement  of  97  million  Eastern  Euro- 
peans. Not  only  woiUd  this  be  outrageous  In 
the  human  sense,  but  it  would  be  danger- 
ously detrimental,  both  politically  and  stra- 
tegically, to  American  forelgn-poUcy  mter- 
ests. 

THE  WORLD— SLAV*  OF  FREE? 

The  Communist  goal  U  to  Impose  slavery 
on  the  Free  World.  Our  goal  must  be  nothing 
less  than  to  bring  freedom  to  the  Commu- 
nist world.  Our  policy  must  be  guided  by 
one  overriding  principle:  We  stand  for  free- 
dom— not  only  for  ourselves  but  for  all 
people. 

I  believe  we  can  and  must  accomplish  this 
objective  without  war.  The  people  who  live 
In  the  captive  nations  have  traditionally  been 
oriented  toward  the  West  rather  than  toward 
Russia  and  the  East.  They  became  Commu- 
nists not  by  choice  but  through  force,  sub- 
version and  coup  d'etat. 

Today  these  countries  constitute  the  most 
dramatic  evidence  of  the  falliu-e  of  Com- 
munism as  a  political,  economic  and  social 
system.  In  terms  of  economics  we  need  only 
to  compare  the  slow  growth  of  the  bloc 
ooimtries  with  the  booming  production  of 
Western  Europe.  But  It  is  in  term*  of  human 
liberty  that  the  contrast  Is  greatest — the  re- 
freshing allvenea*  of  Weet  BerUn  compared 
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with  the  deadly  drabness  of  Enst  Berlin,  the 
free  spirit  of  Vienna  compared  with  the 
stricken  soul  of  Budapest.  You  can't  eat 
freedom.  It  Is  said,  and  you  can't  see  It  ei- 
ther, but  you  can  certainly  feel  It  once  It 
has  been  denied  you.  The  Soviet  Union  ha* 
denied  freedom  to  the  97  mUllon  people  of 
Eastern  Europe.  And  the  result,  as  John 
Poster  Dulles  once  said.  Is  that  "never  has 
any  Imperialist  system  In  history  been  more 
successful  In  extending  its  domination  and 
less  successful  in  gaining  the  approval  of 
the  people  upon  which  it  was  imposed." 

Eastern  Europe  Is  Khrushchev's  greatest 
potential  weakness;  it  Is  the  area  of  our 
greatest  potential  strength.  What  then,  can 
we  do  to  help  these  people  achieve  their 
freedom? 

We  mtist  first  recognize  that  there  are  some 
things  that  we  cannot  do.  There  should  be  no 
loose  talk  of  starting  revolutions  In  coun- 
tries like  Poland,  Hungary  and  East  Germany 
In  which  thovisands  of  Soviet  troops  are  sta- 
Uoned.  with  millions  more  poised  on  the 
border. 

We  need  only  to  recall  the  tragedy  of  the 
Hungarian  Revolution  in  1956.  This  waa  a 
true  peoples'  revolution.  Thousands  of  work- 
ers and  students  succeeded  In  overthrowing 
the  tyrannical  Communist  government. 
Then  the  Soviet  army  marched  into  the 
streets  of  Budapest.  The  freedom  fighters 
asked  for  help;  we  gave  them  sympathy.  We 
did  nothing  except  to  protest  to  the  United 
Nations  and  open  our  doors  to  the  fleeing 
refugees.  I  stood  on  the  border  near  Andau, 
Austria,  on  a  bitter-cold  night  In  l>ecember 
of  1966  and  saw  the  refugees  coming  into 
Austria  and  freedom.  It  was  both  an  In- 
spiring and  a  terribly  depressing  sight.  These 
men  and  women  had  risked  everything.  They 
had  fought  magniflcently  for  freedom.  Then 
a  hated  foreign  oppressor  had  moved  in;  they 
were  forced  to  leave  their  land  to  And  free- 
dom elsewhere.  Soon  even  this  escape  route 
was  cut  off. 

It  Is,  of  course,  easy  to  second-guess.  But 
looking  back,  I  believe  we  shoxild  have  done 
more  than  we  did.  Unfortunately  the  Hun- 
garian revolution  could  not  have  come  at  a 
more  difficult  time  from  our  standpoint.  The 
British,  French  and  Israelis  had  chosen  the 
same  period  to  march  Into  Egypt.  We  believed 
that  there  should  be  a  single  standard  with 
regard  to  the  use  of  armed  force  and  that  It 
should  be  applied  both  to  our  friends  and 
enemies  alike.  When  we  referred  the  Suez 
case  to  the  United  Nations,  ovir  friends  with- 
drew their  forces  a*  law-respecting,  civUized 
governments  would  be  expected  to  do.  But 
when  we  took  the  same  action  with  regard 
to  Soviet  suppression  In  Hvmgary,  BDiru- 
shchev  did  what  he  always  does— uses  the 
U.N.  when  It  helps  him  and  Ignores  It  when 
it  hurts  him.  We  ended  up  with  a  debate  In 
the  U.N.;  the  Hungarian  Freedom  Fighters 
ended  up  without  a  country. 

What  more  could  have  been  done  short  of 
risking  world  war  Is  open  to  question.  But 
I  think  the  crime  of  Khrushchev  and  his 
Communist  puppets  In  Hungary  was  so  great 
that  more  dramatic  methods  should  have 
been  used  to  bring  it  to  the  attention  of  the 
world  and  to  keep  It  there.  Four  actions 
would  have  served  this  purpose.  First,  we 
should  have  recognized  the  anti-Communist 
Nagy  government  promptly.  This  would  have 
deprived  Khrushchev  of  the  legal  argument 
that  the  Commvmlst  Kadar  government  had 
"Invited"  the  Soviet  forces  to  come  In.  Sec- 
ond, when  Khrushchev  refused  to  withdraw 
his  troops  from  Budapest,  we  should  have 
broken  off  diplomatic  relations  with  the  So- 
viet Union.  Third,  we  should  have  permitted 
the  organisation  of  "volunteers"  In  free  coun- 
tries to  help  the  freedom  fighters.  This  Is 
the  action  the  Kremlin  has  taken  In  cor- 
responding situations.  Fourth,  when  the  pup- 
pet Kadar  government  was  set  up  in  place 
of  the  free  government,  we  should  have 
recognized   a   govemment-ln-exlle.   Suoh  a 


government-ln-exlle  by  Itself  could  not  havs 
changed  the  situation.  But  It  would  have 
been  a  symbolic  rallying  point  not  only  for 
Hungarians  but  for  people  throughout  East- 
ern Europe,  who  admired  their  courage  and 
shared  their  Ideals  of  freedom. 

Because  of  our  sympathy  for  the  Hun- 
garian Freedom  Fighters,  Hungary  presents 
probably  the  strongest  case  for  the  adoption 
of  an  American  policy  designed  to  gain  free- 
dom for  the  people  of  Eastern  Europe. 

On  the  other  hand,  Hungary  also  provides 
strong  ammunition  for  those  who  oppose 
such  a  policy.  They  argue  that  the  revolu- 
tion of  1956  showed  the  hopelessness  of  sup- 
porting any  positive  action  to  overthrow  the 
Communist  governments.  And  now  that  the 
test  ban  has  been  agreed  to,  the  argument 
goes  that  this  shows  what  can  be  accom- 
plished in  "reducing  tensions"  If  we  soft 
pedal  Issues  on  which  Khrushchev  Is  par- 
ticularly sensitive,  such  as  the  captive  na- 
tions of  Eastern  Europe  and  the  Communist 
domination  of  Cuba.  One  American  foreign- 
policy  adviser  said  to  me  In  Europe,  "If  the 
Kennedy  Administration  had  not  watered 
down  the  Captive  Nations  Resolution  as  It 
did  this  year,  Khrushchev  might  never  have 
agreed  to  the  test  ban."  I  doubt  this  conclu- 
sion. But  assuming  It  Is  correct,  was  the  t6st 
ban  worth  the  price  we  paid?  Did  we  seU  out 
freedom  for  expediency? 

Americans  have  always  contended  that  u 
we  are  to  retain  freedom  for  ourselves  we 
must  support  the  cause  of  freedom  for 
others.  It  Is  Ironical  that  In  the  United 
states  some  of  those  who  pride  themselves 
on  being  "liberal"  In  foreign  and  domestic 
policy  are  the  most  violent  opponents  of  any 
move  to  launch  a  peaceful  offensive  for  free- 
dom for  the  Eastern  European  peoples.  They 
charge  that  those  who  support  this  iMXjgram 
are  "reactionary  warmongers."  The  only  ap- 
propriate "Uberal"  point  of  view  Is  to  down- 
play the  -freedom  Issue"  in  our  discussions 
with  Khrushchev  so  that  we  can  make  prog- 
ress on  the  "peace  Issues."  To  Inject  talk  of 
capUve  nations  In  East-West  negotiation* 
wlU  "rock  the  boat."  Yet  these  same  people 
are  uncompromising  In  their  demand  for 
freedom  from  Portugal  for  Angola,  full  free- 
dom for  the  black  popuUtlon  of  South 
Africa,  and  for  the  Negroes  In  America,  m 
those  cases,  they  are  not  bothered  by  the  fact 
that  ralslnig  these  Issue*  causes  embarrass- 
ment to  the  governments  of  South  Africa, 
Portugal  and  the  United  States. 

I  believe  that  we  must  have  a  single  stand- 
ard for  freedom.  Its  denial  m  whole  or  in 
part,  any  place  In  the  world.  Including  the 
Soviet  Union  as  weU  as  the  United  Stetes,  Is 
surely  intolerable. 

The  ghetto,  that  grim  relic  of  man's  Injtis- 
tlce  to  man,  must  go  wherever  it  exists  in 
the  world.  And  this  include*  Eastern  Burope. 
the  most  shocking  ghetto  of  them  all.  We 
cannot  write  off  97  million  people — people 
who  now  live  In  a  place  they  are  not  allowed 
to  leave,  under  a  government  they  did  not 
choose,  and  with  no  right  to  demonstrate,  to 
vote  or  otherwise  to  voice  their  opinion* 
against  the  tyranny  which  has  been  Imposed 
upon  them.  Let  us  continue  to  be  against 
those  few  remaining  outposts  of  the  oJd 
colonialism  imposed  by  whites  over  non- 
whites.  But  let  us  at  the  same  time  be 
just  as  vigorous  in  our  opposition  to  the  new 
Communist  colonialism  Imposed  by  whites 
on  whites  which  we  see  In  Eastern  Europ* 
and  In  Cuba. 

The  moral  argument  Is  Justification 
enough  for  a  new  policy  of  peaceful  action  In 
behalf  of  the  peoples  of  Eastern  Europe.  An 
eqxxally  strong  case  oan  be  made  on  solely 
strategic  and  poUtlcai  grounds.  Let  xie  take 
at  face  value  the  claim  that  Khrushchev  will 
be  Irritated  by  our  raising  the  issue  of  free- 
dom toe  the  captive  peoples.  Is  thl*  not  the 
time  to  test  his  intenttoos?  We  have  Just 
agreed  with  htw  to  a  test  ban.  The  "neiw" 
Khrushchev  Is  being  plotvired  aU  ofw  the 
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Free  World,  as  well  as  In  the  Communist 
world,  as  the  leader  In  the  fight  for  peace 
and  In  reducing  tensions  between  East  and 
West. 

But  what  has  he  actually  done  to  reduce 
tensions?  In  Western  Europe,  In  the  United 
States  and  In  Latin  America,  the  Commu- 
nist parties  with  Khrushchev's  approval  and 
support  are  stepping  up  their  programs 
aimed  at  the  overthrow  of  free  governments. 
Communism  has  made  Its  greatest  gains 
throxigh  this  kind  of  Indirect  aggression.  Are 
we,  on  our  part,  now  going  to  give  Khrush- 
chev a  hunting  license  in  the  free  world 
and  a  privileged  sanctuary  In  the  Commu- 
nist world? 

It  Is  claimed  that  the  dangers  of  a  war 
have  been  reduced  because  of  the  signing  of 
the  test  ban.  This  claim  Is  open  to  ques- 
tion. But  there  is  no  doubt  whatever  that 
If  the  danger  of  war  has  been  decreased,  the 
danger  of  defeat  without  war  has  been  sub- 
stantially Increased.  On  August  29  the  Associ- 
ated Press  in  Washington  reported,  "David 
E.  Bell,  the  foreign-aid  director,  predicted 
today  that  the  Sonnet  Union  and  China 
would  Increase  their  campaign  to  dominate 
undeveloped  areas  oia-e  the  nuclear  treaty 
took  eflect."  Moreover  there  is  a  genuine 
danger  that,  as  a  result  vit  the  test-ban  agree- 
ment, our  real  sense  of  urgency  may  be  re- 
placed by  a  false  sense  of  security.  Some 
European  powers  will  not  be  as  quick  to 
meet  NATO  defense  goals;  the  concern  about 
Communist  subversion  in  free  countries  is 
now  Inevitably  going  U>  be  less  than  It 
should  be;  the  respectability  of  Communist- 
front  organizations  will  now  increase.  I  would 
not  even  be  surprised  to  aee  a  revival  of  the 
old  American-Soviet  Friendship  Society — 
supported  and  controlled  by  the  Commu- 
nist Party,  of  course. 

I  believe  that  we  are  now  entering  a  pe- 
riod of  the  greatest  danger  of  Communist 
expansion  in  the  Free  World  since  Immedi- 
ately after  World  War  II.  As  a  Hxingarlan 
student  told  me  In  Budapest,  "The  Russian 
bear  Is  always  most  dangerous  when  its  arms 
are  outstretched  In  a  gestixre  of  seeming 
friendship.  If  you  get  too  close,  you  will 
be  crushed  to  death."  All  signs  point  to  an 
Inescapable  conclusion:  A  gT«at  new  Com- 
munist offenalve  Is  being  launched  against 
the  Free  World,  an  offensive  without  resort 
to  war,  an  offensive  all  the  more  dangerous 
because  It  Is  so  difficult  to  recognize  and  to 
meet  effectively. 

We  cannot  meet  and  defeat  such  an  offen- 
sive by  a  static  policy  of  defense.  It  Is  al- 
together right  and  necessary  that  the  Pres- 
ident of  the  United  States  has  declared  to 
the  people  of  West  Berlin  that  If  they  are 
attacked  we  will  help  defend  them.  But  at 
the  same  time  we  must  make  It  clear  that 
we  will  not  atop  there.  Khrushchev  does  not 
hesitate  to  declare  that  Communism's  goal 
Is  not  simply  to  defend  what  Communism 
already  has  but  to  extend  It  throughout  the 
world.  Our  goal  for  freedom  can  be  nothing 
lees.  Much  of  Communism's  appeal  is  that 
It  Is  revolutionary  in  character.  A  revolution 
cannot  stand  still.  If  It  does  It  dies.  Khrvish- 
:hev  recognizes  that  the  Communist  revo- 
lution must  grow  if  It  Is  to  survive.  Our  goal 
3iust  not  be  simply  to  keep  freedom  from 
shrinking  but  to  make  It  grow  too.  Our  goal 
must  be  a  free  Cuba,  a  free  Eastern  Europe, 
a  free  Russia,  a  free  China.  And  every  policy 
must  be  directed  to  reach  that  goal  through 
peaceful  means.  This  was  once  the  stated 
policy  of  the  Kennedy  Administration,  but  It 
has  been  watered  down  and  wrapped  In 
double  talk  from  the  time  negotiations  for 
the  test  ban  began. 

The  great  and  vital  issiie  of  freedom  for  the 
oppressed  Is  being  kept  on  a  back  burner.  It 
is  high  time  for  us  to  put  It  on  the  front 
burner,  to  make  It  a  top-prlorlty  objective 
In  every  International  negotiation. 

What  are  some  positive  things  the  United 
States  conld  do  in  behaJf  of  freedom  for  the 
97  million  people  of  Eastern  Europe? 


We  must  above  all  keep  the  hope  of  free- 
dom alive  In  their  hearts.  This  means  we 
must  resist  every  attempt  on  the  part  of 
Khrushchev  to  gain  recognition  of  the  legal- 
ity and  permanence  of  Conununlst  domina- 
tion of  these  countries. 

We  must  treat  each  of  these  countries  as 
an  Individual  nation.  Although  they  all  have 
Conununlst  governments,  they  are  no  longer 
a  bloc  In  the  monolithic  sense  that  they 
were  10  years  ago.  The  people  In  each  of  these 
countries  fear  and  distnist  the  Russians: 
they  eUso  have  great  national  differences 
among  themselves.  Communism  for  a  while 
tended  to  olot  out  these  differences.  Nation- 
alism however.  Is  growing  In  Eastern  Europe, 
just  as  it  Is  In  Western  Europe.  In  Western 
Europe  It  Is  a  problem  for  us.  In  Eastern 
Europe  It  Is  a  problem  for  Khrushchev.  Na- 
tionalism there  is  otir  ally.  The  Congress 
should  give  the  Administration  the  power  to 
be  flexible  In  Its  economic  and  diplomatic 
policies  toward  these  countries. 

We  should  do  nothing  for  any  of  the  Com- 
munist governments  of  these  countries  un- 
less Its  purpose  and  effect  will  be  to  help 
the  people  get  relief  from  Communist  op- 
pression. For  example,  our  whole  program 
of  aid  to  Yugoslavia  must  now  be  very  criti- 
cally reappraised.  We  provided  nearly  $3.3 
billion  In  military  and  economic  assistance 
to  Yugoslavia  from  mld-1945  through  mld- 
1962.  We  gave  most  of  this  aid  because  Tito 
had  split  with  the  Kremlin,  and  we  believed 
that  by  subsidizing  Tito  we  could  widen  the 
split.  Now  Khrushchev  and  Tito  have  thrown 
their  arms  around  ecw:h  other,  and  It  Is  quite 
apparent  that  the  military  equipment  we 
provided  for  Tito  would  be  on  the  Soviet 
side  in  the  event  of  world  conflict.  Yet  be- 
cause Tito  was  against  first  Stalin  and  then 
Khrushchev,  some  people  In  the  United  States 
gained  the  false  Impression  that  his  brand 
of  Communism  was  more  "liberal"  than  the 
Soviet  brand.  On  the  contrary,  the  people 
of  Yugoslavia  have  suffered  even  more  at  the 
hands  of  their  Communist  government  In 
recent  years  than  the  people  of  the  Soviet 
Umon.  American  aid  has  brought  little  If 
any  relief  to  the  people  of  Yugoslavia. 

In  the  light  of  our  experience  In  Yugo- 
slavia, under  no  circumstances  should  mili- 
tary aid  be  provided  for  any  country  with 
a  Communist  government.  Such  military  as- 
sistance may  appear  at  the  moment  It  Is 
granted  to  be  Justified  on  the  ground  that 
It  would  strengthen  the  hand  of  a  satellite 
Communist  government  against  the  Soviet 
Umon.  But  we  must  recognise  that  while 
the  Communists  have  differences  among 
themselves,  when  the  chips  are  down  they 
are  going  to  join  forces  against  us.  The 
Soviet-Chinese  quarrel  Is  significant  In  this 
respect,  what  they  are  arguing  about  is  not 
bow  to  beat  each  other,  but  how  to  beat  us. 
This  Is  their  fight.  We  most  certainly  should 
stay  out  of  It. 

We  should  set  these  minimum  goals:  (1) 
Get  the  Soviet  occupation  forces  out  of  the 
countries  of  Eastern  Europe;  (2)  get  the  gov- 
ernments of  these  countries  to  adopt  policies 
which  will  allow  people  to  leave  If  they  de- 
sire to  do  so;  (3)  get  the  Communist  govern- 
ments to  adopt  a  let-live  policy  toward  the 
established  churches  in  these  countries  and 
toward  other  institutions  of  freedom:  (4)  in- 
crease contact  with  the  people  of  these  coun- 
tries as  distlngxilshed  from  the  governments, 
including  visits  from  high-ranking  U.S.  offi- 
cials to  remind  these  people  that  they  have 
not  been  forgotten;  (5)  increase  the  exchange 
of  publications,  broadcasts  and  other  In- 
struments of  communications,  especially 
communications  designed  to  keep  the  young 
people  In  contact  with  the  Western  world  and 
free  institutions. 

As  a  specific  example,  we  should  not  agree 
to  "normalize"  relations  with  the  outlaw 
Kadar  regime  in  Hungary  unless  these  mini- 
mum conditions  are  met;  (1)  removal  of 
Soviet  troops  from  Hungary;  (2)  removal  of 
the   "wall"  of  barbed  wire,  minefields  and 


watch  towers  which  separates  Hungary  from 
Free  Europe:  (3)  satisfaction  of  the  condi- 
tions Cardinal  Mlndszenty  Insists  upon  for 
relations  between  the  Catholic  church  and 
the  government;  (4)  greater  freedom  for 
Hungarians  to  leave  the  country  If  they  de- 
sire to  do  so;  (5)  removal  of  restrictions  on 
the  flow  of  Information  from  FVee  Europe  and 
America  Into  Hungary  by  radio,  newspapers 
and  magazines.  This  latter  point  Is  vital.  Al- 
though the  overwhelming  majority  of  the 
people  of  Hungary  and  other  Eastern  Euro- 
pean countries  are  opposed  to  Communism 
now.  there  Is  a  real  danger  that  an  entirely 
new  generation  will  grow  up  with  no  knowl- 
edge of  any  other  way  of  life,  due  to  lack  of 
contact  with  the  Free  World.  That  Is  why 
the  policy  advocated  by  some  well-inten- 
tioned an ti -Communist  groups  "to  cut  off  all 
contact  with  countries  with  Communist  gov- 
ernments" Is  wrong.  We  must  Increase  con- 
tact with  the  people  of  these  countries  with- 
out putting  the  stamp  of  approval  on  their 
Communist  governments. 

0t;R    BEST    POTENTIAL    WEAPONS 

We  should  agree  to  only  those  economic 
programs  that  will  have  the  effect  of  serving 
the  objectives  I  have  listed  above.  Programs 
of  trade  and  aid  are  our  biggest  potential 
weapons:  at  the  same  time,  they  are  the  most 
difficult  to  use  effectively.  No  American  action 
should  be  taken  if  It  strengthens  a  Commu- 
nist government's  strangle-hold  on  the  peo- 
ple. If  a  satellite  government  indicates  a  clear 
intention  to  pursue  a  course  Independent  of 
and  even  opposed  to  the  U.S.S.R.  In  foreign 
policy,  we  should  provide  economic  co-opera- 
tion, but  only  If  the  satellite  government  also 
combines  Its  antl -Soviet  policy  with  some  re- 
laxation of  Its  repression  against  its  own  peo- 
ple. In  Tito's  case,  for  example,  we  paid  too 
much  attention  to  his  differences  with  the 
U.S.S.R.  and  too  little  to  the  terrible  plight 
of  the  Yugoslav  people  and  to  our  responsl- 
bUlty  to  help  relieve  It. 

In  our  policies  and  pronouncements,  we 
must  not  fall  to  distinguish  between  the 
Communist  regimes  and  their  subjects,  be- 
tween the  Kremlin  and  pupp>et  governments 
on  the  one  hand  and  people  on  the  other. 
The  Kremlin's  failure  to  win  the  voluntary, 
free  allegiance  of  Its  peoples  is  one  of  the 
strongest  deterrents  preventing  it  from  risk- 
ing actions  that  might  lead  to  war.  We  must 
never  forget  that  the  Communist  govern- 
ments may  be  our  enemies  but  that  the  peo- 
ple living  under  those  governments  are  our 
friends. 

This  Is  admittedly  a  complex  and  contro- 
versial answer  to  the  problem.  It  would  be 
much  simpler  to  follow  the  approach  of  the 
"liberals"  and  Ignore  the  plight  of  97  million 
people  In  the  Eastern  European  countries  so 
that  we  will  not  jeopardize  our  efforts  to 
seek  other  goals  in  dealing  with  Khrushchev. 
It  would  be  much  simpler  to  follow  the  ap- 
proach of  the  "reactionaries"  and  support  a 
program  of  encouraging  revolutions  in  these 
countries  to  be  followed  by  American  forces 
to  support  such  revolutions  without  regard 
to  the  risk  of  world  war  this  policy  would 
entail.  And.  of  course.  It  would  be  even  more 
"popular"  simply  to  advocate  cutting  off  all 
contact  with  the  governments  and  peoples 
of  Eastern  Europw  and  denying  any  economic 
cooperation  on  the  ground  that  "we  shall 
provide  no  aid  to  Communists." 

But  we  are  confronted  here  with  a  traglo 
human  problem  of  97  million  people  living 
under  Communist  tyrarmy.  The  great  ma- 
jority of  these  people  are  against  their  Com- 
munist government;  and  their  hopes  for  free- 
dom, no  matter  how  limited,  are  with  Amer- 
ica. We  demonstrated  In  1956  that  we  cannot 
support  a  revolution  In  the  event  they  begin 
one.  On  the  other  hand,  we  cannot  be  com- 
pletely negative  In  our  policy.  I  believe  our 
only  responsible  course  of  action  Is  to  find 
positive,  peaceful  methods  of  achieving  more 
freedom  and  a  better  life  for  these  people.  A 
negative,  do-nothing  policy  can  only  have 


September  29,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


34227 


the  effect  of  leaving  them  at  the  mercy  of 
their  Communist  governments  and  destroy- 
ing the  morale  of  millions  of  antl-Commu- 
nlsts  in  the  Communist  world. 

And  there  Is  an  even  more  far-reaching 
consideration.  We  cannot  appear  to  acquiesce 
In  the  Communist  enslavement  of  millions 
behind  the  Iron  Curtain  and  still  make  our 
opposition  to  Communism  elsewhere  credi- 
ble. If  It  Is  all  right  with  us  to  see  Hungari- 
ans, Poles,  Czechs  enslaved,  why  not  logically 
Venezuelans  and  Malayans  and  Cubans?  By 
surrendering  the  Eastern  Europeans  to  their 
Communist  masters,  we  are  surrendering  our 
presumed  leadership  of  antl-Communlst 
forces  throughout  the  world. 

I  wish  every  American  could  have  the  op- 
portunity to  travel  in  Eastern  Europe,  as  I 
have  had  again  last  summer.  I  am  sure  that 
no  American  would  then  feel  complacent 
about  the  plight  of  these  captive  peoples. 
For  those  who  are  fortunate  enough  to  take 
such  a  trip,  I  say:  When  you  get  to  Buda- 
pest or  Warsaw  or  East  Berlin,  don't  be  aatls- 
fled  with  the  guided  tour— hotels,  buildings, 
restaurants,  statutes  are  pretty  much  the 
same  In  all  the  capitals  of  the  world.  The 
people,  their  problems,  their  hopes,  their 
dreams — ^thls  Is  the  real  and  important  story. 

As  our  train  was  leaving  the  Budapest  rail- 
road station  for  Vienna,  a  young  railroad 
worker  came  up  to  me.  ^>eaklng  In  halting 
English,  he  said,  "My  brother  left  In  1966 
and  is  now  living  In  Columbus.  Ohio.  If  you 
shotild  see  him.  will  you  tell  him  that  he  was 
right?  I  should  have  gone  too.  And  I  hope  to 
join  him  before  It  is  too  late." 

The  train  had  started  to  move  before  he 
finished.  I  sat  down  In  my  seat  and  as  I 
looked  out  the  open  window  I  saw  that  he 
was  running  alongside.  "The  address,"  he 
shouted,  "I  forgot  to  tell  you  the  address.  It 
Is  on  Euclid  Avenue  In  Columbus.  Tell  him  I 
^  hope  to  Join  hJm— tell  him— teU  him."  The 
^  train  had  pulled  away  before  I  could  get  his 
name  or  the  street  number. 

He  was  trying  to  send  his  message  to  his 
brother  living  In  Columbus,  in  the  very  heart 
of  America.  But  as  far  as  I  was  concerned  he 
was  sending  a  poignant  and  unforgettable 
message  through  me  to  the  heart  of  Amer- 
ica— "Dont  let  ua  down.  We  want  freedom 
too." 

IFrom  the  Washington  Post.  Sept.  25.  1970] 

NntON  To  Speak  to  6th  Fueet  Feom  Cakusr 

(By  Ken  W.  Clawson) 

President  Nixon  will  pay  a  personal  call  on 
the  alerted  6th  Fleet  during  the  early  part 
of  his  eight-day  European  tour  that  starts 
Sunday,  the  White  House  announced 
yesterday. 

Mr.  Nixon  will  address  the  entire  fleet  from 
the  deck  of  the  aircraft  carrier  USS  Sara- 
toga, which  has  been  patrolling  off  the  coast 
of  Israel  and  Lebanon.  It  was  pulled  back 
from  the  alert  zone  to  30  minutes  helicopter 
flying  time  out  of  Rome,  and  will  take  on  the 
President  Monday  night. 

The  President's  remarks  from  the  carrier 
Tuesday  will  be  pired  to  the  rest  of  the  fleet 
in  the  eastern  Mediterranean. 

The  President  is  expected  to  receive  per- 
sonal reports  from  American  ambassadors  to 
Middle  East  nations  Wednesday  at  NATO's 
>faples  headquarters.  He  will  also  confer  with 
NATO  commanders. 

Mr.  Nixon  will  be  accom^anled  by  his  wife. 
Secretary  of  State  WUllam  P.  Rogers  and 
other  White  House  officials. 

His  Itinerary,  released  yesterday,  shows  a 
ceremonial-studded  tour  that  includes  pri- 
vate talks  with  President  Tito  of  Yugoslavia. 
Oenerallsslmo  Franco  of  Spain.  Pope  Paul  VI, 
Prime  Minister  Edward  Heath  and  Queen 
Elizabeth  II  of  Great  Britain,  President  Sara- 
gat  of  Italy  and  President  de  Valera  of 
Ireland. 

Air  Force  One  will  leave  Andrews  Air 
Force  Base  at  7:30  a.m.  Sunday,  arriving  In 


Rome  that  night.  The  President  will  be  wel- 
comed by  President  Saragat  In  ceremonlae  «t 
Qulrlnale  Palace. 

Private  talks  between  the  Presidents,  an 
audience  with  the  Pope  and  a  meeting  with 
student  priests  at  the  North  American  Col- 
lege of  the  Vatican  are  scheduled  l)efore  the 
President  helicopters  to  the  Saratoga. 

After  reviewing  jet  launchlngs  and  recov- 
eries and  weapons  firings  Tuesday,  the  Presi- 
dent wUl  fly  to  the  USS  Springfield,  flagship 
of  the  fleet,  to  confer  with  fleet  command- 
ers. He  will  then  return  to  Naples  and  con- 
fer with  ambassadors  Wednesday  morning. 

He  arrives  In  Belgrade  Wednesday  after- 
noon, and  will  join  President  Tito  in  a  motor- 
cade through  the  city.  In  the  evening,  Tito 
will  give  a  state  dinner. 

The  two  Presidents  will  confer  Thursday 
morning.  In  the  afternoon.  Mr.  Nixon  will  go 
to  Zagreb  In  Croatia,  and  to  Kiunravec,  birth- 
place of  the  Yugoslavian  President.  That 
night,  the  Nlxons  wUl  give  a  state  dinner  for 
Tito  In  Belgrade. 

The  Nlxons  arrive  at  midday  Friday  In 
Madrid  for  ceremonies  that  include  a  motor- 
cade with  Oenerallsslmo  Franco  through  the 
city,  private  talks  with  Prince  Juan  Carlos, 
Vice  President  Carrero  Blanco,  and  a  state 
dinner. 

Mr.  Nixon  arrived  in  London  on  Saturday, 
Oct.  3,  and  will  go  to  Chequers,  Prime  Minis- 
ter Heath's  coimtry  residence,  for  private 
talks  followed  by  luncheon  with  the  queen. 

Later  Saturday,  the  Americans  fly  to  Shan- 
non, Ireland,  where  they  will  travel  by  car  to 
Kllfrush  House,  17  miles  south  of  Limerick, 
for  the  night.  The  house  Is  owned  by  New 
York  Industrialist  John  A.  Mulcahy,  a  friend 
of  Mr.  Nixon's. 

On  Sunday,  an  entire  morning  will  be 
spent  on  the  Paris  peace  talks  with  Mr. 
Nixon  and  Secretary  Rogers  meeting  with 
Ambassadors  David  K.  E.  Bruce  and  Philip  C. 
Hablb,  and  Henry  Kissinger,  Mr.  Nixon's  na- 
tional security  advUer. 

Mr.  Nixon  will  ^>end  Sunday  night  in  an- 
other Mulcahy  residence  at  WatervlUe,  35 
miles  southwest  of  Klllarney.  He  will  helicop- 
ter Monday  to  Tlmahoe  to  visit  a  graveyard 
where  some  of  his  maternal  ancestors  are 
burled. 

A  flnal,  90-mlnute  motorcade  will  take  the 
President  to  Dublin  for  a  meeting  with  Pres- 
ident de  Valera.  The  party  arrives  back  at 
Andrews  AFB  early  Monday  evening,  Oct.  5. 

[From  the  New  York  Times,  Sept.  25, 1970) 

Nixon  Sch«dx7i,e  OtrrLiNED 

Washington,  September  24. — C  i  his  Euro- 
pean trip.  President  Nlzon  will  Lpend  eight 
nights  In  seven  cities,  motor  thxough  down- 
town Madrid  and  rural  Irish  towns,  consult 
with  American  diplomats,  visit  the  graves  of 
ancestors  and  place  a  wreath  at  a  monument 
to  the  Yugoslav  Unknown  Soldier. 


TENTH  ANNIVERSARY  OF  NIGERIAN 
INDEPENDENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Dices)  is  rec- 
ognized for  10  minutes. 

Mr.  DIGGS.  Mr.  Speaker,  on  October 
1,  Nigeria  will  mark  the  10th  anniver- 
sary of  its  independence.  A  decade  may 
not  be  long  in  history,  but  history  has 
been  long  and  full  in  this  decade  for  Ni- 
geria. Nigeria's  independence,  like  that 
of  our  own  country,  is  in  one  sense  a  so- 
cial experiment  with  lessons  for  all  man- 
kind. Nigeria  is  exploring  how  pluralist 
states  and  indeed  the  international  com- 
munity can  achieve  the  goal  so  well  ex- 
pressed in  its  national  anthem,  "though 
tribe  and  tongue  may  differ.  In  brother- 
hood we  stand." 


As  Nigeria  moves  into  the  second  dec- 
ade of  its  independence,  we  in  the  United 
States  loc*  forward  to  continuing  the  ef- 
forts of  our  two  countries  in  the  search 
for  a  better  life  for  our  people.  We  have 
worked  together  in  many  areas  within 
the  past  10  years,  both  between  ourselves 
and  international  organizations.  I  would 
like  especially  to  commend  the  Nigerian 
Government's  ongoing  eCforts  to  promote 
regional  economic  and  trade  programs  in 
West  Africa.  The  United  States  shares 
the  view  that  the  lives  of  neighbors  can 
be  enriched  by  mutual  cooperation. 
There  is  an  important  role  for  Nigeria  to 
play  in  the  future  of  all  of  Africa. 

Today,  we  Americans  reaflBrm  the  bond 
of  friendship  which  has  always  existed 
between  our  two  countries.  That  bond, 
as  the  revered  first  Prime  Minister  of 
Nigeria  remarked  to  the  U.S.  Congress  In 
1961,  Is  twofold.  Within  Nigeria  and  the 
United  States  reside  the  largest  concen- 
tration of  peoples  of  African  descent  of 
any  countries  in  the  world.  But  above  all. 
Sir  Abubakar  Tafawa  Balewa  said,  "we 
share  a  history  of  common  struggle  to 
achieve  freedom  from  anything  that  is 
oppressive  to  the  human  spirit."  We  look 
forward  to  marching  shoulder  to  shoul- 
der with  Nigeria  in  that  conmon  strug- 
gle in  the  decades  ahead. 


PRISONS   AND    VISITS    BY    WIVES 

fMr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record,  and  to  include  ex- 
traneous material.) 

Mr.  KOCH.  Mr.  Speaker,  not  very  long 
ago  an  investigation  took  place  into  the 
conditions  existing  at  the  men's  deten- 
tion center  in  Manhattan  commonly 
known  as  the  Tombs.  That  Investigation 
occurred  as  a  result  of  a  riot  by  the 
prisoners.  During  the  course  of  the  riot 
and  subsequent  investigation  the  com- 
missioner of  the  New  York  City  De- 
partment of  Corrections  verified  that  the 
inhumane  conditions  complained  of  by 
the  prisoners  did  in  fact  exist.  The  sub- 
sequent investigation  conducted  under 
the  auspices  of  State  Senator  John  R. 
Dunne  again  confirmed  what  has  been 
known  for  many  years,  that  the  condi- 
tions under  which  prisoners  are  held  at 
the  Tombs  are  inhumane  and  must  be 
corrected. 

I  am  sorry  to  report  that  not  much  has 
taken  place  by  way  of  correction  except 
for,  and  admittedly  it  is  a  most  impor- 
tant exception,  some  reduction  in  the 
overcrowding.  The  Tombs  originally  built 
for  932  men  had  within  the  last  year  more 
than  2,000  prisoners  confined  in  the  same 
accommodations.  The  number  of  prison- 
ers held  today  in  the  Tombs  is  1,357.  still 
146  percent  of  capacity. 

Anyone  familiar  with  corrections 
knows  that  unless  and  until  we  provide 
decent  minimum  standards  covering  not 
only  physical  faclUties  but  also  rehabili- 
tation and  educational  programs  we  will 
be  releasing  men  who  in  great  numl^rs 
will  return  to  prison  within  the  year. 
Recidivism  is  high  and  in  one  police 
precinct  in  New  York  Ci^  I  have  been 
Informed  that  more  than  50  percent  of 
those  apprehended  in  burglaries  and  rob- 
beries in  that  district  are  former  con- 
victs. 
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I  would  like  to  call  attention  to  what 
are  in  my  Judgment  the  harmful  atti- 
tudes of  the  New  York  State  Depart- 
ment of  Corrections  headed  by  Commis- 
sioner Paul  D.  McGinnis.  My  experiences 
with  that  commissioner  and  his  depart- 
ment have  brought  me  to  the  conclu- 
sion that  whatever  is  wrong  with  the 
New  York  City  Department  of  Correc- 
tions, is  compounded  on  the  State  level. 
I  would  like  to  recite  one  simple  illus- 
tration of  the  kind  of  attitude  displayed 
by  the  New  York  State  Department  of 
Corrections.  It  concerns  itself  with  simple 
nonconjugal  visitation  and  rather  than 
state  in  detail  what  I  wish  to  call  to  the 
attention  of  this  House  I  would  prefer 
to  let  the  correspondence  in  this  matter 
speak  for  itself.  After  reading  the  corre- 
spondence I  would  hope  that  our  col- 
leagues will  join  in  cosponsoring  H.R. 
16794,  a  bill  which  would  establish  mini- 
mum standards  for  local  and  State  cor- 
rectional institutions  seeking  Federal 
financial  assistance. 

The  correspondence  follows: 

Napanoch,  N.T., 

May  30.  1970. 
Mr.  Edward  I.  Koch, 

Member  of  Congress,  House  of  Representa- 
tives, Washington,  D.C. 
Dear  Sir;  I  am  sending  this  letter  to  you 
because  you  were  recommended  to  me  by  a 
fellow  Inmate  now  serving  time  with  me  at 
the  Catskill  Reformatory,  Napanoch,  N.T.  He 
told  me  that  you  helped  him  while  he  was  at 
the  tombs  in  N.Y.C.  If  you  cannot  help  me 
In  my  present  dilemma  would  you  kindly 
forward  this  letter  to  someone  who  can.  I 
was  convicted  on  my  own  Improvlded  plea 
of  guilty  to  section  2205  R.P.L.  (Possession 
of  a  Dang.  Drug  &  Implements )  as  a  class  "A" 
misdemeanor  accepted  by  Magistrate  Lane 
on  Nov.  25,  1968  in  &  before  the  Supreme 
Court  Of  The  City  Of  New  York.  Part  16. 
County  Of  The  Bronx.  I  was  therein  sen- 
tenced on  March  6,  1970  to  serve  a  max.  term 
of  1  yr.  in  the  county  jail  (Rlkers  Island 
Reformatory  For  Men)  under  the  supervi- 
sion, jurisdiction,  and  custody  of  The  New 
York  City  Department  Of  Correction.  How- 
ever two  wks.  after  I  had  been  delivered  to 
Rlkers  Island  I  was  transferred  to  The  Cat- 
sklll  Reformatory  here  at  Napanoch,  N.Y. 
and  placed  under  the  jurisdiction  of  the 
State  Of  N.Y.  I  inquired  into  obtaining  in- 
formation as  to  whether  my  imprisonment 
herein  Is  by  virtue  of  any  mandate  sentenc- 
ing or  committing  me  hereto.  I  was  informed 
by  an  Administrative  Official  that  no  such 
mandate  is  possessed.  It  seems  apparent  that 
the  City  Commissioner  Of  Correction  Is  with- 
out legal  justification  to  fall  to  comply,  vio- 
late or  contravene  the  actual  execution  of 
this  defendants  sentence  of  Judicially  or- 
dered Imprisonment  In  a  county  Jail.  There- 
fore the  City  Commissioner  may  not  admin- 
istratively or  arbitrarily  transfer  this  duly 
committed  city  prisoner  out  of  his  lawful  cus- 
tody to  conditions  that  now  amovmt  to  un- 
ordered Jurisdiction  of  the  State  Department 
Of  Correction.  The  fact  of  my  imprisonment 
in  The  Catskill  Reformatory  has  deprived  me 
of  numerous  benefits  &  rights  which  I  had 
enjoyed  in  the  City  Institution  such  os: 

•  A.  Unrestricted  freedom  of  correspond- 
ents as  to  sending  and  receiving  mall,  per- 
mission to  freely  write  to  anyone  friend  and 
relative. 

B.  Authorization  to  post  one  personal  let- 
ter a  day. 

•  C.  Oeographically  closer  to  counsel  to 
confer  on  legal  matters, 

D.  Within  geographically  reasonable  reach 
of  visitors. 

E.  Guidance  staff  readily  available  to  make 
phone  caUs  for  Inmates. 


P.  Licensed  physicians  In  attendance  for 
medical  treatment  and  unergencles. 

0.  Sufficient  uniform  clothing  distributed 
to  all  Inmates. 

H.  Confinement  In  dormitories  rather  than 
17  hrs.  a  day  in  cell. 

1.  Greater  variety  In  the  preparation  and 
serving  of  meals  to  inmates. 

J.  Availability  of  work  release  program. 
K.  Higher   hotirly   wages   paid  to  Inmates 
who  work  In  county  Jail. 

•  A.  I  have  been  personally  denied  (5 
times)  by  the  Superintendent  of  this  State 
Institution  to  correspond  with  my  common- 
law-wife  whom  I  had  lived  with  for  the  past 
4  years.  She  has  also  been  denied  the  prlvl- 
ledge  of  visiting  me.  We  are  still  close  to  one 
another. 

•  C.  There  are  other  legal  technicalities 
concerning  my  sentence  to  Rlkers  Island 
which  are  far  too  lengthy  and  detailed  for 
me  to  even  attempt  to  get  all  of  them  onto 
one  sheet  of  stationary.  (I  had  to  hoard  In 
order  to  send  these  two  pages  to  you.)  I 
would  definitely  have  to  dlsctiss  them  per- 
sonxUly  with  my  lawyer,  and  he  Is  simply 
too  busy  at  this  time  to  travel  the  90  miles 
to  come  up  here. 

All  of  which  collectively  amounts  to  an 
unwarranted  deprivation  of  liberty,  contrary 
to  due  process  of  law,  and  a  denial  of  the 
equal  protection  of  the  law.  violative  of  In- 
alienable rights  sec\ired  by  the  5th  &  14th 
Amendments  to  the  United  States  Constitu- 
tion, as  guaranteed  by  the  Glorious  Majesty 
of  the  Constitution;  yet  gtiarantee  and  prac- 
tice though  made  with  equal  promise  can 
often  be  worlds  apart. 

Sir,  my  sentence  of  1  yr.  is  up  on  Dec.  31, 
1970  with  time  off  for  good  behavior,  please 
I  beg  of  you.  If  you  find  that  I  am  legally 
correct  about  my  present  conditions  of  con- 
finement would  you  kindly  see  to  It  that  I  am 
redeUvered  to  Rlkers  Island  as  soon  as  It  Is 
humanly  and  humanely  possible.  Thank  you 
for  your  time  and  your  Indulgence. 

My  lawyer  firm  name  is  Marliowltz  &  Chor- 
ney.  Counsellors  at  Law,  1844  Nostrand  Ave- 
nue. Brooklyn.  N.Y.  11226. 
Respectfully. 

Nathan  Wright.  No.  309. 

P.S. — Please  excuse  any  errors  that  this 
letter  may  contain  as  I  explained  before 
however  stationary  is  limited  here. 

Congress  or  the  Untted  States, 

U.S.  HOT7SE  or  Representatives, 

Washington,  D.C,  June  8, 1970. 
Mr.  Nathan  Wright. 
Napanock,  N.Y. 

Dear  Mr.  Wright:  Thank  you  for  your 
letter  of  May  30th. 

I  am  presently  looking  into  the  points  you 
raised  in  your  letter,  and  I  will  l>e  in  com- 
munication with  you  again  as  soon  as  I  have 
a  response  to  my  inquiries. 
Sincerely, 

EIdward  I.  Koch. 

Congress  or  the  United  States, 

U.S.  House  or  Representatives, 

Washington.  D.C,  June  8. 1970. 
Hon.  George  McOrath, 
Commissioner  of  Corrections, 
New  York,  N.Y. 

Dear  George:  I  have  received  a  letter  from 
Nathan  Wright  now  held  at  the  Catskill  Re- 
formatory In  Napanoch.  He  claims  that  he 
was  sentenced  to  serve  In  the  county  Jail  by 
the  Supreme  Court  of  the  City  of  New  York, 
out  later  moved  from  Rlkers  to  the  Catskill 
Reformatory.  He  feels  that  this  move  from 
Rlkers  Is  '.-onrrary  to  the  court's  sentence. 

I  know  that  you  do  have  authority  to  move 
prisoners  to  the  state  prisons  to  prevent 
overcrowding:  could  you  please  give  me  the 
statute  citation  for  this  authority  so  that  I 
might  forward  it  to  Mr.  Wright.  In  addition, 
he  claims  hat  he  is  not  allowed  to  write  to 
his  common-law  wife  of  four  years,  nor  Is 
she  allowed  to  visit  him.  Is  this  Indeed  the 


state's  policy — and  does  this  differ  from  tb« 
policy  at  Rlkers  Island? 
Thanking  you,  I  am, 
Sincerely, 

EowARo  I.  Koch. 

OmCE    OF   THE    COMMISSIONEB    OT 

Correction,  Citt  or  New  York, 

New  York.  N.Y..  July  1. 1970. 
Hon.  Edward  I.  Koch, 
Congressman, 
New  York,  NY. 

Dear  Congressman  Koch:  This  Is  In  re- 
sponse  to  your  letter  of  June  8,  1970. 

Section  6-g,  of  the  New  York  State  Cor- 
rection Law  provides  that  in  order  to  re- 
lieve overcrowded  conditions  In  the  New 
York  City  Correction  facilities,  we  may  enter 
Into  an  agreement  with  the  State  to  house 
City  sentenced  inmates  In  New  York  State 
Correction  facilities.  The  New  York  City  De- 
partment of  Correction  has  entered  Into  such 
an  agreement  with  New  York  State,  pursuant 
to  Section  6-g  of  the  Correction  Law. 

In  New  York  City  Correction  facilities,  In- 
mates are  permitted  to  write  to  and  receive 
mall  from  anyone.  Upon  approval  by  the 
Warden  of  the  Institution,  an  inmate  may  be 
visited  by  a  common-law  spouse  If  the  In- 
mate designates  the  common-law  spouse  as 
one  of  his  or  her  visitors. 

We  have  no  specific  information  with  re- 
spect to  the  policy  relating  to  mall  and  vis- 
itors at  New  York  State  Correction  institu- 
tions. I  suggest  that  you  write  to  the  office 
of  the  State  Commissioner  of  Correction. 
Paul  D.  McOinnls.  for  such  information. 
Very  tnily  yours. 

George  F.  McGratr, 

Commissioner. 

Napanoch,  N.Y., 

July  4, 1970. 
Mr.  Edward  I.  Koch, 
Member  of  Congress, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Sir:  Thank  you  for  your  prompt  re- 
sponse to  my  letter  of  May  30th. 

I  am  sending  this  letter  to  you  hoping 
that  you  have  made  sufficient  inquiries  con- 
cerning my  predicament,  and  that  I  will  dis- 
cover what  your  findings  were  In  your  reply 
to  this  letter  of  July  4th. 

I  have  been  granted  a  writ  of  habeas 
corpus  by  Justice  John  H.  Pennock.  of  The 
Supreme  Court  of  New  York  State.  Ulster. 
County  Special  Term  July  5.  1970.  Calen- 
dar No.  31.  As  the  vrrit  is  dated  June  39, 
1970,  I  expect  to  be  before  the  bench  of  Jus- 
tice Pennock  any  day  now,  so  any  favorable 
information  that  you  may  be  able  to  supply 
me  with  at  this  time  will  be  greatly  ap- 
preciated. 

My  application  for  the  above  mentioned 
writ  Is  in  conjunction  with  the  contents  of 
my  May  30th  letter  to  you.  Thank  you  for 
yoiu*  indulgence. 
Sincerely, 

Nathan  Wright. 

Congress  of  the  United  States, 
U.S.    House   or   REPRESENTAXivEa, 

Washington,  D.C.  July  14, 1970. 
Hon.  Paxtl  D.  McGinnis, 
Commissioner.  New  York  State  Department 
of  Correction.  Gov.  Alfred  E.  Smith  State 
Office  Building,  Albany,  N.Y. 
Dear  Commissioner:  A  prisoner,  Nathan 
Wright,  Incarcerated  at  your  CatsklU  Re- 
formatory In  Napanoch  has  complained  to  me 
that  he  is  not  allowed  to  write  to  his  com- 
mon-law wife  of  four  years,  nor  Is  she  allowed 
to  visit  him.  It  is  my  understanding  from 
Commissioner  McOrath  that  in  the  New  York 
City  Correction  facilities  inmates  are  per- 
mitted to  write  to  and  receive  mall  from  any- 
one: and,  upon  approval  by  the  Warden,  an 
Inmate  may  be  visited  by  a  common-law 
spouse. 
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I  should   appreciate   receiving   from  you 
clarification  of  the  state's  policies. 
Thanking  you,  I  am. 
Sincerely, 

Edward  I.  Koch. 

State  or  New  York, 
Department  or  Correction, 
Albany.  N.Y.,  July  24,  1970. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressuah  Koch  :  I  have  your  let- 
ter of  July  14  with  reference  to  an  Inmate, 
Nathan  Wright,  who  was  formerly  Incar- 
cerated at  Catskill  Reformatory. 

Actually  this  man  was  returned  to  the 
New  York  City  Department  of  Correction  on 
April  27,  1970,  so  your  question  as  far  as  he 
Is  concerned  is  moot. 

Yours  very  truly, 

John  R.  Cain, 
Deputy  CommisMoner. 

U.S.  House  of  Representatives, 

Washington.  D.C,  July  27,  1970. 
Mr.  John  R.  Cain, 
Department  of  Correction, 
Alfred  E.  Smith  State  Office  Building, 
Albany,  N.Y. 

Dear  Mr.  Cain:  I  have  your  letter  of  July 
24th,  and  I  do  appreciate  your  responding. 
However,  I  am  a  bit  puzzled  over  how  you 
can  report  that  Mr.  Wright  was  returned  to 
New  York  City  on  April  27th  when  I  have 
received  correspondence  from  him  from  the 
CatsklU  Reformatory  as  recently  as  July  4th. 

Again.  I  would  appreciate  your  looking 
Into  this  as  soon  as  possible — it  may  in- 
terest you  to  know  that  I  have  also  been  con- 
tacted about  this  by  Mr.  Nathan  Wright's 
priest.  Even  If  Mr.  Wright  has  been  moved 
back  to  New  York  City  I  would  appreciate 
your  advising  me  of  your  policies  regarding 
inmate  writing  and  visitation  privileges  with 
respect  to  common-law  spouses. 

Thanking  you,  I  am. 
Sincerely. 

Edward  I.  Koch. 

P.S. — ^Is  It  possible,  not  withstanding  your 
security  arrangements  that  there  Is  an  extra 
prisoner  In  your  detention  center? 

State  or  New  York, 
Department  op  Correction, 

Albany,  N.Y.,  August  6, 1970. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Congressman  Koch:  Your  letter  of 
July  27  regarding  Nathan  Wright  was  re- 
ceived at  the  beginning  of  Commissioner 
Cain's  vacation.  Unfortunately,  a  misunder- 
standing of  communications  resulted  In  an 
erroneous  entry  on  our  records  regarding 
Wright's  whereabouts.  Mr.  Wright  Is  still 
confined  In  Eastern  New  York  Correctional 
Faculty. 

The  reason  that  he  has  not  been  permitted 
contact  with  his  common-law  wife  Is  be- 
cause Wright  Is  still  legally  married.  In 
cases  In  which  either  of  the  parties  involved 
in  a  common-law  relationship  still  have  legal 
spouses,  permission  for  contact  Is  withheld 
until  such  time  as  some  form  of  legal  sep- 
aration can  be  produced. 
Yours  very  truly, 

Joseph  M.  Rtan, 
Senior  Administrative  Assistant. 

Congress  or  the  Uniteo  States, 

U.S.  House  or  Representatives, 
Washington,  D.C,  August  24, 1970. 
Mr.  Paul  D.  McGinnis, 

Commissioner,  State  Department  of  Correc- 
tion, State  Office  Building,  Albany.  N.Y. 
Dear  Mr.  McGinnis:  I  have  received  word 
from   your  office    (by  letter  of  August  eth 
signed  by  Joseph  M.  Ryan)  that  the  reason 


prisoner  Nathan  Wright  in  the  Catskill  Re- 
formatory Is  not  able  to  see  or  write  to  his 
common-law  wife  is  because  he  Is  still  legal- 
ly married  to  another  woman. 

I  have  been  told  by  Commissioner  George 
F.  McGrath  that  in  New  York  City  Correc- 
tion facilities,  "Inmates  are  permitted  to 
write  to  and  receive  mall  from  anyone."  Why 
should  the  state's  policies  be  any  more 
strict,  pMirtlcularly  since  many  City  sen- 
tenced prisoners  are  being  incarcerated  In 
state  prisons  (Mr.  Wright  is  one  of  them)? 

Furthermore,  your  own  pristine  regula- 
tions regarding  visitation  privileges  seem  to 
be  ludicrously  misplaced,  particularly  in 
view  of  the  want  of  so  many  social  and  ed- 
ucational rehabilitation  services  that  would 
be  really  helpful  to  the  prisoners.  Your  policy 
Is  such  an  absurdity;  we  are  not  even  talk- 
ing about  conjugal  rights  for  the  prisoners, 
but  rather  supervised  visitations  whose  op- 
portunities are  few  enough. 

Mr.  Wright  has  lived  with  his  common-law 
wife  for  four  years.  It  seems  to  me  that  a 
policy  could  be  established  which  would 
make  visitation  allowances  for  such  cases. 

My  Interest  Is  not  only  In  Mr.  Wright,  but 
In  all  of  the  prisoners  In  similar  situations. 
I  would  urge  that  you  take  whatever  steps 
necessary  to  update  your  regulations  to  make 
these  accommodations,  as  well  as  allowing 
prisoners  to  write  and  receive  mall  from  any- 
one. 

Slncttely, 

Edwabo  I.  KOCR. 

Congress  or  the  United  States. 

U.S.  House  or  Representatives, 
Washington.  D.C,  August  25, 1970. 
Paui,  D.  McGinnis. 

Commissioner^  State  Department  of  Correc- 
tion. State  Office  Building.  Albany.  N.Y. 

Dear  Commissioner:  I  have  received  word 
from  your  office  (by  letter  of  August  6th 
signed  by  Joseph  M.  Ryan)  that  the  reason 
prisoner  Nathan  Wright  in  the  Catskill  Re- 
formatory Is  not  able  to  see  or  write  to  his 
common-law  wife  Is  because  he  is  still  legally 
married  to  another  woman. 

I  have  been  told  by  Commissioner  George 
F.  McGrath  that  In  New  York  City  Correc- 
tion facilities,  "Inmates  are  permitted  to 
write  to  and  receive  mall  from  anyone."  Why 
should  the  state's  policies  be  any  more  strict, 
peo-tlcularly  since  many  City  sentenced  pris- 
oners are  being  incarcerated  In  state  prisons 
(Mr.  Wright  Is  one  of  them)  ? 

Furthermore,  your  own  pristine  regula- 
tions regarding  visitation  privileges  seem  to 
be  ludicrously  misplaced,  particularly  In 
view  of  the  want  of  so  many  social  and 
educational  rehabUltatlon  services  that 
would  be  really  helpful  to  the  prisoners. 
Your  policy  Is  such  an  absurdity:  we  are 
not  even  talking  about  conjugal  rights  for 
the  prisoners,  but  rather  supervised  visita- 
tions whose  opportunities  are  few  enough. 

Mr.  Wright  has  lived  with  his  common- 
law  wife  for  four  years.  It  seems  to  me  that 
a  policy  could  be  established  which  would 
make  vlstatlon  allowances  for  such  cases. 

My  Interest  Is  not  only  in  Mr.  Wright,  but 
m  all  of  the  prisoners  In  similar  situations. 
I  would  urge  you  to  take  whatever  steps 
necessary  to  update  your  regulations  to 
make  these  accommodations,  as  well  as  al- 
lowing prisoners  to  write  to  and  receive  mail 
from  anyone. 
Sincerely, 

Edwabo  I.  Koch. 

State  or  New  York, 
Department  of  Correction, 
AllMny.  N.Y.,  September  9,  1970. 
Hon.  Edward  I.  Koch. 
Member  of  Congress. 
Washington.  D.C. 

Dear  Congressman  Koch  :  I  have  your  let- 
ter of  August  36,  1970  censuring  our  rulM 
and  regulations,  relating  to  visitations  and 


correspondence    particularly    as    applied    to 
common-law  marriages. 

As  you  know,  the  State  of  New  York  out- 
lawed common-law  marriages  by  Chapter  606 
of  the  Laws  of  1933,  effective  April  27,  1983. 
In  a  recent  case  involving  the  question  of 
common-law  marriages,  the  Court  of  Appeals 
said:  "There  can  be  little  doubt  that  the 
public  policy  of  this  State  has  been  to  with- 
hold recognition  of  common-law  marriages 
and  It  Is  unassailable  that  In  Its  broad 
powers  to  regulate  society,  the  State  has  the 
power  to  set  standards  and  procedures  to 
control  such  a  basic  institution  as  marriage." 
(People  V.  Ernest  Allen,  decided  July  2, 1970.) 
Your  recommendation  would  encourage  such 
Illicit  relationship  and  lead  to  the  grievous 
situation  of  having  a  married  Inmate  who  IB 
on  parole  Jeopardize  his  parole  status  by  con- 
sorting with  a  woman  not  his  wife. 

With  reference  to  Nathan  Wright  and  other 
New  York  City  prisoners  similarly  situated, 
we  advised  Commissioner  George  F.  McGrath 
that  if  he  will  authorize  such  females  to  be 
placed  on  the  City  Inmates'  Visiting  List, 
we  will  honor  his  designation. 
Very  truly  yours, 

Manuel  T.  Murcia, 

CounaH. 

Congress  or  the  United  States, 
U.S.  House  of  Representatives, 
Washington,  D.C.  September  15,  1970. 
Paul  McGinnis, 

Commissioner  of  Correction,  State  of  New 
York,  The  Governor  Alfred  E.  Smith 
State  Office  Building,  Albany,  N.Y. 
Dear  Commissioner:  I  refer  to  our  earlier 
correspondence  and  the  most  recent  letter 
which  I  received  from  your  Counsel,  Manuel 
T.  Murcia,  Esq.,  dated  September  9.  I  asked 
you  to  review  your  policy  In  this  matter. 
Your  pristine  regulations  regarding  visita- 
tion privileges  seem  to  be  ludicrously  mis- 
placed, particularly  in  view  of  the  lack  of  so 
many  psychological  and  educational  rehabili- 
tation services  that  would  really  be  helpful 
to  the  prisoners.  Your  policy  can  only  be 
described  as  an  absurdity:  we  are  not  even 
talking  about  conjugal  rights  for  prisoners, 
but  rather  supervised  visitations  whoee  op- 
portunities are  few  enough. 

It  is  sad  to  note  that  New  York,  the  Empir* 
State,  which  prides  itself  on  leading  In  the 
social  fields  finds  itself  today  far  behind  the 
state  of  Mississippi  which  not  only  permits 
visits  of  this  nature  but  in  addition  also  pro- 
vides conjugal  visits  by  wives  of  both  lawful 
and  "common  law." 
I  await  your  reply. 
Sincerely, 

Edward  I.  Kocb. 

Congress  or  the  United  States, 

VS.  House  or  REPRESENTATms. 
Washington,  D.C.  September  15,  1970. 
Hon.  John  R.  Dummx, 
Garden  City,  N.Y. 

Dear  John:  Yoq  will  recall  in  our  chance 
meeting  at  Columbus  Circle  that  I  mentioned 
to  you  the  outrageous  situation  prevailing  in 
state  prisons  concerning  visits  to  prisoners  by 
women  whom  they  consider  to  be  their  wives 
but  to  whom  they  are  not  necessarily  legally 
married. 

I  have  received  a  letter  from  Manuel  T. 
Murcia  which  Is  so  outrageous  that  I  call  It  to 
your  attention  with  the  hope  that  you  will 
take  all  measures  necessary  to  see  to  it  that 
this  situation  is  Immediately  remedied.  I 
trust  that  Commissioner  McGrath  will  pro- 
vide the  letter  of  autborlcatlon  so  as  to  pro- 
tect city  prisoners  delivered  Into  the  custody 
of  the  state  but  It  will  take  your  interceeslcui 
to  provide  such  relief  to  state  prisoners. 

It  Is  sad  to  note  that  New  York,  the  Em- 
pire State,  which  prides  itself  on  leading  in 
the  social  fields  finds  Itself  today  far  behind 
the  state  of  Mississippi  which  not  only  per- 
mits visits  oC  this  nature  but  In  addition 
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also  provides  conjugal  visits  by  wives  botb 
lawful  and  "common  law." 
I  await  your  response. 
Sincerely. 

Edwako  I.  Koch. 

Congress  or  the  UKrrBD  States, 

U.S.  HotTSK  or  Rkpbsskntativxs, 
Washington,  D.C.,  September  IS,  1970. 
RoBEKT  R.  Dox;cL^ss. 

Counsel    to    the    Governor,    The    Executive 
Chomber.  Cetpital.  Albany,  N.T. 

Deak  Bob:  I  am  enclosing  correspondence 
whlcb  I  have  had  with  Commissioners  Mc- 
Olnnls  and  McQrath  and  with  Manuel  T. 
Murcla.  Counsel  to  the  Commissioner  Mc- 
Olnnls  on  the  subject  of  permitting  visits  to 
prisoners  by  w<Mnen  whom  the  prisoners 
consider  to  be  their  wives  although  not  nec- 
essarily legally  married  to  them.  It  appears 
now  that  such  privilege  may  be  granted  to 
city  prisoners  held  in  custody  In  state  insti- 
tutions. 

It  is  sad  to  note  that  New  York,  the  Empire 
State,  which  prides  itself  on  leading  In  the 
social  fields  finds  itself  today  far  behind  the 
sUte  of  Mississippi  which  not  only  permits 
visits  of  this  nature  but  in  addition  also  pro- 
vides conjugal  visits  by  wives  both  lawful 
and  "common  law." 

I  await  your  reply. 
Sincerely, 

Edwasd  I.  Koch. 


Congress  or  the  Untted  States. 

U.S.  House  of  Representatives. 
Washington,  D.C..  September  15.  1970. 
George  McOrath, 

CommissioneT   of   Correction,    City   of   New 
York.  New  York,  N.Y. 

Dear  Oeorgs:  You  have  received  a  letter 
from  Manuel  T.  MurcU,  a  copy  of  which  I 
am  enclosing  for  your  convenience,  on  the 
subject  of  permitting  prisoners  sent  to  State 
correctional  Institutions  by  the  City  to  have 
as  visitors  women  with  whom  they  have 
lived  who  are  not  necessarily  their  lawful 
wives.  This  subject  came  up  in  connection 
with  one  such  prisoner.  Nathan  Wright,  but 
obviously  it  affects  many  more. 

I  am  certain,  knowing  you  to  be  the  com- 
passionate person  that  you  are,  that  you 
will  immediately  provide  the  necessary  letter 
of  authorization  not  only  for  Mr.  Wright  but 
for  all  other  prisoners  so  situated.  The  cal- 
lousness of  Commissioner  Paul  D.  McOlnnls 
and  bis  Counsel,  Manuel  T.  Murcla,  exhibited 
not  only  at  the  bearing  whlcb  I  conducted 
on  May  33.  1970  but  in  correspondence  which 
I  have  had  with  them  continues  to  evidence 
itself. 

Sincerely, 

Edward  I.  Koch. 


OmcE  or  the  Commissioner  or 
CoRREcnoM.  Cttt  or  New  York, 
New  York,  N.Y.,  September  21, 1970. 
Hon.  Edward  I.  Koch. 

Representative  in  Congress,  Longworth  Of- 
fice Building,  Washington,  D.C. 
Dear  Congressman  Koch:  In  reference  to 
your  letter  of  September  16.  1970  regarding 
visitation  privileges  for  City  prisoners  housed 
in  State  correctional  facilities,  please  be  ad- 
vised that  under  our  rules  members  of  the 
Immediate  family  who  are  16  years  of  age 
or  over  may  visit  an  inmate  of  any  of  our 
institutions.  Oommon-law  wtvea  or  hus- 
bands are  classified  as  members  of  the  Im- 
mediate family.  In  addition,  any  person,  16 
years  of  age  or  over,  who  is  not  a  member 
of  the  Immediate  family,  may  be  permitted 
to  visit  an  inmate,  provided  that  no  mem- 
ber of  the  immediate  family  objects  to  the 
visit. 

Pursuant  to  yottr  request,  we  are  sending 
to  Mr.  Manuel  T.  Murcla.  Counsel  to  the 
Stat*  Departznent  of  Correction,  a  letter  of 
authorization  for  oommon-law  wives  to  visit 
City  prisoners  held  in  State  facilities. 
Sincerely  yours, 

OaoBOB  P.  McOrath, 

Commissioner. 


Congress  or  the  UNrrED  States, 

U.S.  House  or  representatives, 
Washington.  D.C,  September  IS,  1970. 
Manuel  T.  Murcia,  Esq., 
Counsel  to  Commissioner  Paul  D.  McGinnis, 
State  of  New  York,  Department  of  Cor- 
rection,   Alfred   E.    Smith    State    Office 
Building.  Albany,  N.Y. 

Dear  Mr.  Murcia:  I  have  your  letter.  I  am 
astounded  at  your  reply  and  would  like 
further  clarification.  Is  It  presently  the 
parole  procedure  that  If  a  parolee  lives  with 
a  woman  not  his  wife  that  his  parole  status 
Is  thereby  jeopardized? 

I  was,  to  say  the  least,  shocked  by  the 
Implication  of  your  letter  that  you  are  not 
able,  as  counsel  to  the  Department  of  Cor- 
rection, to  distinguish  between  a  state  policy 
imd  statute  of  not  recognizing  'common  law" 
marriages  affecting  rights  relating  to  alimony 
and  Inheritance  and  the  denial  to  an  Inmate 
the  right  to  see  a  woman  visitor  he  considers 
to  be  hts  wile  although  not  legally  married 
to  him. 

I  have  written  to  Commissioner  McOrath 
urging  that  he  Immediately  authorize  women 
having  that  relationship  to  prisoners  to  be 
placed  on  the  New  York  City  inmates  visit- 
ing list,  so  that  you  will  at  the  very  least 
permit  prisoners  sent  to  you  by  New  York 
City  that  privilege. 

I  am  writing  to  Governor  Rockefeller's 
counsel,  Robert  Douglas  and  Senator  John 
Dunne  urging  that  they  take  whatever  meas- 
ures are  necessary  to  see  to  It  that  state 
prisoners  are  similarly  treated. 

It  is  sad  to  note  that  New  York,  the  Empire 
State,  which  prides  Itself  on  leading  In  the 
social  fields  finds  Itself  today  far  behind  the 
state  of  Mississippi  which  not  only  permits 
visits  of  this  nature  but  In  addition  also 
provides  conjugal  visits  by  wives  both  lawful 
and  "common  law". 

I  await  your  reply  to  my  question. 
Sincerely, 

Edward  I.  Koch. 

State  or  New  York. 
Department  or  Correctiok. 
Albany,  N.Y.,  Septemlyer  23, 1970. 
Hon.  Edward  I.  KocR, 
House  of  Representatives. 
Longworth  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Koch:  I  have  your  let- 
ter of  September  15.  addressed  to  Commis- 
sioner PaiU  McOlnnls,  and  a  letter  of  the 
same  date  addressed  to  Mr.  Manuel  T.  Murcia, 
Counsel. 

First,  although  Mr.  Joseph  M.  Ryan.  Sen- 
ior Administrative  Assistant,  has  already 
apologized  to  you  for  erroneous  information 
contained  In  ouj*  letter  of  July  24.  In  view  of 
your  continued  castlgation  of  the  Depart- 
ment, please  accept  this  as  a  formal  letter  of 
apology  for  the  fact  that  a  temporary  em- 
ployee made  an  entry  on  the  wrong  card. 

I  note  your  P.S.  "Is  It  possible  notwith- 
standing your  security  arrangements  that 
there  Is  an  extra  prisoner  In  your  detention 
center?"  My  only  reply  is  that  anything  is 
possible. 

With  my  letter  of  July  24.  had  I  known 
that  he  was  still  confined  In  the  Eastern  New 
York  Correction  PacUity,  I  would  have  sent 
to  you  a  copy  of  my  letter  to  Mr.  Wright  imder 
date  of  J\me  6,  1970,  copy  attached,  which 
I  believe  is  fully  self-explanatory. 

Our  agreement  with  the  City  of  New  York 
is  that  we  will  permit  visitation  and  corre- 
spondence privileges  with  any  one  certified 
by  the  New  York  City  Department  of  Cor- 
rection. In  the  absence  o*  any  such  advice 
from  the  City  Department  of  Correction,  we 
attempt  to  apply  the  rules  of  the  State  De- 
partment of  Correction  to  those  eases.  The 
simple  facts  of  this  case,  and  which  is  ap- 
parently your  only  complaint,  is  that  this 
Department  Is  making  an  attempt  to  recog- 
nise the  sanctity  of  marriage,  and  not  to  en- 
courage promiscuity. 


In  several  of  your  letters  you  have  char- 
acterized our  regulations  as  "pristine."  If  you 
are  using  one  definition  of  the  word  as  being 
primitive,  then,  of  course,  you  are  entirely 
in  error.  If  you  are  using  another  definition 
of  the  word  which  states  extremely  pure, 
untouched,  unspoiled,  I  can  only  regret  that 
our  rules  are  not  pure  enough. 

Your  allegation  that  our  "visitation  priv- 
ileges seem  to  be  ludicrously  misplaced," 
leads  me  to  wonder  jus*;  what  is  wrong.  How 
can  an  elected  Congresman  from  the  17th 
District  of  the  SUte  of  New  York  find  any- 
thing to  incite  laughter  or  ridicule  in  the 
sincere  efforts  of  a  Department  to  carry  out 
Its  obligations  to  the  unfortunate  people 
who  have  been  committed  to  our  care? 

You  also  allege  that  our  "policy  can  only 
be  described  as  an  absurdity;"  just  the  op- 
posite Is  true.  We  have  tried  to  base  out  rules 
and  regulations  on  reason,  truth,  and  a  ra- 
tional application  of  the  attitude  of  society 
In  this  quickly  changing  world. 

I  hesitate  to  even  comment  on  the  para- 
graph of  yoiu*  letter  to  Mr.  Murcla  in  which 
you  state:  "I  was,  to  say  the  least,  shocked 
by  the  Implication  of  yotir  letter  that  you 
are  not  able,  as  counsel  t  the  Department 
of  Correction,  to  distinguish  between  a  state 
policy  and  a  statute  of  not  recognizing  'com- 
mon law'  marriages  affecting  rights  relating 
to  alimony  and  inheritance  and  the  denial 
to  an  Inmate  the  right  to  see  a  woman  visitor 
be  considers  to  be  his  wife  although  not  le- 
gally married  to  him. '  I  do  not  know  of  any 
employee  of  the  Department  of  Correction, 
least  of  all  our  very  able  counsel,  who  does 
not  readily  recognize  this  difference. 

In  both  of  your  letters  to  Mr.  Murcia  and 
to  Commissioner  McOlnnls  you  write:  "It  is 
sad  to  note  that  New  York,  the  Empire  State, 
which  prides  itself  on  leading  In  the  social 
fields  finds  Itself  today  far  behind  the  state 
of  Mississippi  which  not  only  permits  visits 
of  this  nature  but  in  addition  also  provides 
conjugal  visits  by  wives  both  lawful  and 
'common  law'.  Again,  when  a  Congressman 
representing  the  17th  District  of  New  York 
could  form  such  an  opinion  of  one  of  the 
outstanding  Departments  of  Correction  In 
the  nation,  I  would  believe  that  he  Is  entitled 
to  a  full  and  complete  reply  which  I  have 
attempted  to  give  to  you  by  this  letter. 

I  certainly  want  to  thank  you  for  your  In- 
terest in  the  New  York  Sttate  Department 
of  Correction,  and  I  trust  that  when  you 
become  more  familiar  with  its  obligations, 
your  opinion  might  change.  We  do  not  claim 
to  be  perfect,  but  we  are  trying  to  be  better. 
Along  these  lines,  and  for  your  informa- 
tion. I  am  sending  to  you  a  copy  of  our  regu- 
lutlons  covering  the  Designation  and 
Classification  of  Institutions.  We  believe 
that  just  the  removal  of  the  words 
"prison"  and  "reformatory"  and  calling  all 
of  our  Institutions  "Correctional  Facilities" 
U  a  small  step  in  the  right  direction. 

I  am  also  enclosing  copy  of  regulations 
promulgated  by  Commissioner  McOlnnls,  and 
which  will  be  effective  October  19,  1970,  cov- 
ering Procedures  for  Implementing  Stand- 
ards of  Inmate  Behavior  and  for  Granting 
Oood  Behavior  Allowances,  and  a  copy  of  the 
regulations  covering  Special  Housing  Units. 
Again,  thank  you  for  your  interest  In  this 
I>epartment,  and  assuring  you  of  our  con- 
tinued cooperation,  I  am 
Yours  very  truly, 

John  R.  Cain. 
Acting  Commissioner 


Statk  or  New  York, 
Department  or  Correction, 
Albany,  N.Y.,  September  24, 1970. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Longworth  Office  Buildtng, 
Washington,  D.C. 

Dear    Congressman    Koch:  Supplement- 
ing my  letter  of  September  23,  I  respect- 
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fully  submit  a  copy  of  a  letter  received  to- 
day from  the  Division  of  Law  Enforcement 
Assistance   in   the   State  of  Mississippi. 

Apparently    the   offlclals   in   the   State  of 
Mississippi  are  not  as  sure  as  you  are  that 
New  York  SUte  is  far  behind  the  State  of 
Mississippi  m  correctional  matters. 
Yotirs  very  truly, 

John  R.  Cain, 
Acting  Commissioner. 

State  or  Mississippi, 
Office  or  the  Governor, 
Jackson,  Miss.,  September  21, 1970. 
Deputy  Commissioner  Cain, 
Department  of  Corrections,  Governor  Alfred 
E.  Smith  Senate  Office  Building,  Albany, 
N.Y. 
Dear  Mr.  Cain:  This  letter  Is  to  confirm 
our  telephone  conversation  of  September  14, 
with   reference   to   visiting   your  state   and 
studying  your  Department  of  Corrections. 

Senator  James  Molpus,  Chairman  of  the 
Legislative  Penal  Study  Committee  and  I 
plan  to  leave  Jackson  October  25  for  Albany. 
We  win  meet  with  you  and  your  staff  on 
Monday,  the  26th  of  October  for  a  briefing. 
The  rest  of  our  visit  will  be  spent  visiting 
various  institutions  of  your  system. 

We  will  look  forward  to  seeing  New  York's 
Department  of  Corrections.  I  will  be  In  con- 
tact with  you  at  a  later  date  as  to  specific 
times  for  a  meeting  on  Monday.  Looldng  for- 
ward to  meeting  and  talking  with  you.  I  am. 
Sincerely, 

Kenneth  W.  Fairlt, 

Executive  Director. 
Jeannine  Townsend, 
Planning  and  Research  Assistant. 

Congress  or  the  United  States, 

U.S.  House  or  Representatives, 
Washiriffton,  D.C,  September  28, 1970. 
Manuel  T  Murcia, 

Department  of  Correction,  State  of  New  York, 
Albany.  N.Y. 
Dear  Mr.  Murcla:  I  have  received  word 
from  Commissioner  McOrath  that  he  has 
authorized  you  to  permit  common-law  wives 
to  visit  city  prisoners  held  in  State  facili- 
ties. 

I  would  appreciate  receiving  your  letter 
advising  me  of  the  date  that  you  issue  the 
appropriate  reg^ulatlon. 
Sincerely, 

Edward  I.  Kocr. 

Congress  or  the  United  States, 

U.S.  House  or  Representatives, 
Washington,  D.C,  September  28, 1970. 
Robert  Douglass, 

Office  of  the  Governor,  State  of  New  York, 
Albany,  N.Y. 

Dear  Bob:  I  am  surprised  that  I  have  not 
received  a  response  to  my  letter  to  you  of 
September  15. 

Since  writing,  I  have  received  two  letters, 
one  from  Commissioner  George  MCGratb 
which  is  really  splendid  and  I  enclose  a  copy 
for  your  information. 

The  second  letter  is  from  Acting  Commis- 
sioner John  R.  Cain.  The  letter  reinforces 
my  feelings  that  there  should  be  a  complete 
investigation  Into  the  State  Corrections  sys- 
tem. The  letter,  a  copy  of  which  I  enclose 
is  so  silly  as  not  to  require  a  reply  on  my 
part.  It  should,  however,  merit  an  Investiga- 
tion on  your  part  of  not  only  the  conditions 
in  the  Institutions  but  also  of  the  caliber 
of  the  people  In  charge  of  them. 

It  is  most  distressing  after  prison  matters 
receive  public  attention  as  a  result  of  some 
riot  that  In  fact  little  is  done  by  those  re- 
sponsible for  correcting  the  Injustices.  I 
hope  you  will  give  this  matter  your  atten- 
tion. 

Sincerely, 

Edward  I.  Koch. 


Congress  or  the  United  STA'rss, 

U.S.  House  or  REPRESENTA-nvES, 
Washington,  DC,  September  28,  1970. 
Hon.  John  R.  Dunne, 
Garden  City,  N.Y. 

Dear  John  :  I  am  surprised  that  I  have  not 
received  a  response  to  my  letter  to  you  of 
September  15. 

Since  writing,  I  have  received  two  letters, 
one  from  Commissioner  Oe<M'ge  McOrath 
which  Is  really  splendid  and  I  enclose  a  copy 
for  your  Information. 

The  second  letter  is  from  Acting  Commis- 
sioner John  R.  Cain.  The  letter  reinforces  my 
feelings  that  there  should  be  a  complete  in- 
vestigation Into  the  State  corrections  system. 
The  letter,  a  copy  of  which  I  enclose,  is  so 
silly  as  not  to  require  a  reply  on  my  part.  It 
should,  however,  merit  an  investigation  on 
your  part  of  not  only  the  conditions  In  the 
institutions  but  also  of  the  caliber  of  peo- 
ple in  charge  of  them. 

It  is  most  distressing  after  prison  matters 
receive  public  attention  as  a  result  of  some 
riot  that  in  fact  little  is  done  by  those  re- 
sponsible for  correcting  the  Injustices.  I  hope 
you  will  give  this  matter  your  attention. 
Sincerely, 

Edward  I.  KocH. 

Congress  or  the  United  States, 

U.S.  House  or  REPRESENTA'nvxs, 
Washington,  D.C.  September  28, 1970. 

Mr.  Nathan  Wright, 
No.  309,  Box  R, 
Napanock,  N.Y. 

Dear  Mr.  Wright:  You  will  be  pleased  to 
know  that,  as  a  result  of  your  request  and 
my  taking  the  matter  up  with  the  State  and 
City  Correction  offlclals,  a  new  policy  has 
been  established  with  respect  to  City  pris- 
oners held  in  State  Institutions.  The  City 
Correction  Commissioner  has  authorized  the 
State  to  allow  oommon  law  wives  of  City 
prisoners  held  in  State  Institutions  to  visit 
them. 

I  know  that  you  will  shortly  be  leaving  the 
institution  and  so  this  new  policy  will  not 
affect  you  to  any  great  extent.  But  It  Is  a 
legacy  which  you  have  left  your  fellow  pris- 
oners. 

Sincerely, 

Edward  I.  Koch. 


PORNOGRAPHY:  THE  TEIREAT  AND 
THE  SOLDTTON 

(Mr.  STEED  sisked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  extra- 
neous matter.) 

Mr.  STEED.  Mr.  Speaker,  we  are  all 
aware  of  the  Increasing  concern  of  the 
public  at  the  spread  of  pornographic 
literature,  especially  through  the  mails. 
This  has  come  about  largely  as  the  result 
of  court  decisions. 

Postmaster  General  Winton  M.  Blount 
has  been  in  the  forefront  of  efforts  to 
deal  with  this  problem  because  of  the 
responsibility  of  his  Department.  He  has 
perforce  become  an  authority  on  this 
issue,  and  his  address  given  Monday, 
September  28,  to  the  Nashville  Area 
Chamber  of  Commerce  is  an  able  contri- 
bution. I  share  his  conclusions  and  hope 
they  will  be  further  implemented. 

The  address  follows: 

Remarks  bt  Postmastix  Oxnxsal  Winton 
M.  Blount,  Nashville  Area  Chamber  or 
Commerce,  Nashville,  T'enn.,  September 
38,  1970 

This  Is  a  time  of  paradox  In  the  United 
States.  It  is  a  time  of  great  opportunity,  and 
a  time  of  grave  concern. 


We  have  wltMn  our  grasp  a  future  of  peace 
and  prosperity  with  justice  and  freedom  for 
all.  But  all  about  us  we  see  the  limits  of  our 
freedoms  being  tested. 

We  see  militants  of  the  left  and  right 
claiming  absolute  freedom  where  framers  of 
our  constitution  intended  relative  freedom. 

And  today  you  can  work  your  way  through 
the  Bill  of  Rights  and  at  almost  any  point 
find  those  rights  abused. 

How  we  respond  to  these  abuses  will  have 
a  lot  to  do  with  the  kind  of  country  we  pass 
on  to  our  children. 

How  we  respond  to  these  abuses  will  help 
determine  whether  they  shall  inherit  a  na- 
tion that  Is  strong,  free  and  at  peace  with 
Itself,  or  a  nation  crippled  by  its  own  moral 
ambiguity  and  characterized  by  a  greater 
concern  for  Its  appetites  than  for  Its  Integrity. 

One  of  the  most  time-consuming  and  cer- 
tainly the  most  unpleasant  part  of  my  job 
Involves  dealing  with  one  of  those  abuses — 
the  problem  of  piomography. 

The  sea  of  obscenity  that  floods  America 
from  within  the  nation  and  from  without 
is  a  truly  disturbing  example  of  an  open 
society  under  attack. 

Most  disturbing  of  all  Is  the  fact  that  this 
attack  is  predicated  on  our  First  Amend- 
ment freedoms. 

The  First  Amendment  to  the  Constitution, 
as  you  know,  is  one  of  the  keystones  of 
America's  structure  of  ordered  liberty.  The 
amendment  says.  In  part,  that  "Congress 
shall  make  no  law  .  .  .  abridging  the  free- 
dom of  speech  or  of  the  press  .  .  ." 

Under  the  cover  of  this  amendment,  the 
dirt  merchants  have  erected  a  multl-mllUon 
dollar  empire  dedicated  to  human  degrada- 
tion. 

We  are  now  testing  whether  that  empire 
will  stand  or  if  it  will  be  destroyed. 

The  post  office  is  a  primary  force  in  the 
struggle  to  see  it  destroyed. 

The  law  forbids  the  iise  of  the  malls  for 
conveying  obscene  materials.  The  mere  ex- 
istence of  the  law.  however,  has  not  pre- 
vented pornographers  from  making  exten- 
sive use  of  the  malls  for  this  purpose. 

The  number  of  dealers  In  maU-order  por- 
nography has  Increased  In  recent  years  to 
something  over  tour  hundred;  of  that  num- 
ber, however,  only  about  twenty  at  any  one 
time  are  considered  major  dealers.  These  are 
big-league  operators,  who  use  direct-mail 
advertising  on  a  scale  comparable  to  the 
nation's  large  mall-order  houses. 

These  mailers  commonly  send  twt>  and 
three  million  advertising  pieces  Into  Ameri- 
can homes  during  an  advertising  campaign, 
frequently  with  little  or  no  discrimination  as 
to  the  recipient. 

As  a  consequence,  our  children  are  often 
subjected  to  pictures  and  printed  matter  of 
the  most  vile  sort. 

As  a  parent  and  a  grandparent.  I  find  that 
unacceptable,  and  I  find  particularly  \m- 
acceptable  the  use  of  the  postal  system  for 
this  purpose. 

But  there  is  another  dimension  to  the 
matter.  In  any  dlscussicm  of  the  problem  of 
pornography,  the  effect  of  pornography  on 
the  young  always  seems  to  emerge  as  the  cen- 
tral issue.  Certainly  It  Is  of  critical  concern. 
But,  personally,  I  am  deeply  concerned  about 
the  effect  of  pornography  on  any  human 
being,  and  on  the  civilization  of  whlcb  each 
human  being  Is  a  member. 

If  we  consider  for  a  moment  those  values 
whlcb  underlie  our  American  institutions,  we 
find  that  what  America  is  all  about  can  be 
summed  up  in  two  words:  human  dignity. 

We  seek  freedom  for  our  people  because 
freedom  Is  the  condition  most  oonduclve  to 
human  dignity.  We  seek  security  for  the  same 
reason. 

We  seek  prosperity,  because  prosperity  Is 
the  condition  most  oonduclve  to  human 
dignity:  because  poverty  crushes  the  human 
spirit. 
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At  our  best  we  honor  diversity — because 
the  right  to  be  what  he  chooses,  to  act  and 
live  as  he  chooses  are  all  vital  to  the  dignity 
of  the  human  being. 

But  what  do  we  mean  by  "human  dignity?" 
What  Is  It  that  gives  these  two  words  so 
much  Importance  to  us  here  In  America? 

Let  me  tell  you  In  this  manner:  In  the 
story  of  Creation,  the  Bible  says:  "And  the 
Lord  God  formed  man  of  the  dust  of  the 
ground,  and  breathed  Into  his  nostrils  the 
breath  of  life:  and  man  became  a  living 
soul." 

As  a  people  we  believe  that  each  man  has 
a  spark  of  divinity  within  him;  we  accept 
the  sanctity  of  the  human  spirit  and  of  the 
human  body.  And  as  we  preserve  and  sustain 
these,  we  preserve  and  sustain  himian  dig- 
nity. 

As  we  violate  these  for  sensation  or  for 
profit,  we  act  against  the  dignity  of  man,  and 
we  act  against  all  that  we  have  suffered  and 
struggled  to  buUd  for  more  than  two  cen- 
turies on  this  continent. 

Pornography  is  not  simply  a  threat  to  the 
best  Interests  of  our  children. 

It  Is  an  act  of  violence  against  the  human 
^Irtt. 

With  disturbing  frequency,  however,  it  U 
being  argued  that  pornography  ought  to  be 
legalized. 

What  are  the  arguments  of  those  who  fa- 
vor such  a  course? 

One  of  the  most  Important — the  one  we  pay 
perhaps  the  greatest  attention  to — Is  the 
argument  that  censorship  of  pornography 
violates  the  First  Amendment's  prohibition 
against  Interference  with  freedom  of  speech 
and  of  the  press. 

If  this  prohibition  were  absolute,  the 
argument  woxild  be  sound. 

But  It  is  not  absolute. 

It  was  Justice  Holmes  who  pointed  out 
that  the  first  amendment  would  not  pro- 
tect a  man  who  falsely  shouted  fire  In  a 
crowded  theater,  for  such  an  act  created  the 
sort  of  clear  and  present  danger  that  Con- 
gress has  the  right  to  prevent.  In  a  different 
way,  but  to  the  same  effect,  we  have  laws 
against  libel  which  make  freedom  of  the  press 
relative. 

The  argument  that  pornography  cannot 
be  censored  without  destroying  our  civil  lib- 
erties Is,  It  seems  to  me,  fundamentally 
wrong. 

There  is  the  argument  that  we  cannot 
be  sure  pomogn^hy  has  an  effect  on  chil- 
dren. 

If  we  are  to  take  this  serlovisly,  then  we 
must  ask  if  any  book — if  any  picture — has  an 
effect  on  children:  Indeed,  such  a  i>ositlon 
questions  the  effect  of  education  Itself,  for 
education  asks  that  a  child  respond  to  what 
he  Is  exposed  to.  And  how  shall  a  child  re- 
spond to  a  photograph  of.  for  example,  a  hu- 
man being,  without  clothing,  bound  helpless- 
ly, and  being  beaten  with  whips  to  the  appar- 
ent gratification  of  all  involved. 

This  example,  If  you  will  believe  me,  U 
relatively  Innocuous  In  comparison  to  much 
of  the  smut  that  Is  pushed  on  people  In  this 
country.  I  am  far  from  being  a  prude,  and 
I  don't  want  to  be  hypocritical  about  that. 
But  I  have  seen  things  in  this  Job  that  would 
make  the  most  sophisticated  people  sick  to 
their  stomach. 

And  yet  we're  told  we  can't  be  sure  this 
has  any  effect  on  children.  Who's  going  to 
swaUow  that?  Who's  going  to  risk  swallowing 
that? 

Childhood  is  a  constant  testing  of  what  la 
fantasy  and  what  Is  reality;  it  Is  a  time  when 
values  are  established.  Are  we  willing  to  ac- 
cept. In  the  service  of  gome  dubious  argument 
about  the  limits  of  civil  liberty,  the  argument 
that  we  cannot  be  sure  pornography  has  an 
effect  on  children,  and  the  logical  extension 
of  that  arg\jment.  that  it  therefore  ought  not 
to  be  prohibited? 

There  is  the  position  that  If  we  legalize 


pornography,  it  will  soon  lose  Its  Interest 
for  people,  and  eventually  the  traffic  will 
end. 

Well,  one  of  the  members  of  the  Presi- 
dent's Commission  on  Obscenity  and  Pornog- 
raphy is  the  Reverend  Winfrey  Link  from 
over  m  Hermitage,  and  Reverend  Link's  com- 
ment about  pornography  being  eliminated 
through  availability  was  this:  he  said,  "I 
don't  run  an  open  sewer  through  my  yard 
and  think  that  after  a  month  the  germs 
wont  bother  me  any  more." 

I  think  that's  pretty  much  to  the  point. 

And  then,  of  course,  we  have  the  argu- 
ment that  there  is  no  evidence  that  pornog- 
raphy has  an  adverse  effect  on  adults,  and 
even  If  It  could  be  shown  to  have  such  an 
effect,  adults  have  a  right  to  abuse  them- 
selves in  this  manner  if  they  choose. 

Let's  examine  that  argiiment. 

I  think  It  Is  false  on  both  counts. 

While  It  is  difficult  to  establish  a  cause 
and  effect  relationship  between  an  anti- 
social act  and  an  avid  Interest  In  pornog- 
raphy. It  is  possible  to  suggest  that  an  In- 
clination toward  antl-soclal  behavior  may  be 
reinforced  and  even  encouraged  by  pornog- 
raphy. 

Cases  m  the  files  of  the  Post  Office  De- 
partment provide  sufficient  Instances  of  peo- 
ple acting  out  in  fact  the  fantasies  of  the 
pornography  they  have  collected,  of  people 
engaging  children  In  uimatural  acts,  or 
seducing  children  Into  this  behavior,  to  jus- 
tify a  concern  that  there  Is  some  relation- 
ship between  pornography  and  antl-soclal 
behavior. 

There  Is  a  significant  risk,  I  believe,  that 
some  people  may  be  led  by  curiosity  to  pur- 
chase this  material,  then  to  purchase  mate- 
rial showing  even  more  bizarre  behavior,  un- 
til finally  they  are  led  to  commit  the  same 
behavior. 

Now.  Is  It  true  that  these  people  have  the 
right  to  subject  themselves  to  these  111  ef- 
fects if  they  choose? 

I  don't  think  so. 

Such  a  position  supposes  that  these  ef- 
fects are  kept  within  the  Individual.  This  Is 
not  the  case. 

The  evidence  suggests  that  p>eopIe  can  be- 
come addicted  to  {jornography  Just  as  others 
become  addicted  to  alcohol  or  drugs.  And 
Just  as  the  alcoholic  and  the  Junkie  are 
capable  of  anti-social  behavior  beyond  their 
own  will,  so  Is  the  person  hooked  on  pornog- 
raphy. 

Some  have  seriously  argued  that  pornog- 
raphy may  have  a  beneficial  effect.  This  is 
the  theory  of  catharsis,  and  It  maintains 
that  pornography  provides  a  harmless  outlet 
for  sexual  energrv  which  might  otherwise  be 
expended  In  some  objectionable  manner. 

The  logic  of  this  position  would  require 
that  sex  crimes  should  go  down  as  the  avail- 
ability of  pornography  g;oee  up.  All  the  evi- 
dence available  indicates  that  this  doesn't 
happen. 

I  find  that  reassuring.  I  am  not  a  psycholo- 
gist. Neither  am  I  Indifferent  to  the  fact  that 
there  are  a  lot  of  lonely  people  In  this  society. 

But  Is  the  human  condition  so  mean,  and 
the  resources  of  our  culture  so  limited  that 
the  only  therapy  we  can  provide  for  repressed 
and  lonely  people  Is  pornography? 

As  I  am  sure  most  of  you  know,  Denmark 
has  lifted  certain  restrictions  on  ptomogra- 
phy.  This  has  had  a  dual  effect  on  the  United 
States.  It  has  on  one  hand  substantially  in- 
creased the  flow  of  pornographic  material 
coming  into  the  country. 

And  It  has,  at  the  same  time.  Increased  the 
pressure  from  proponents  of  the  legalization 
of  pornography  In  America.  Those  who  argue 
for  legalization  make  the  case  that  the  legali- 
zation of  pornography  has  produced  a  drop 
in  the  sex  crime  rate  In  Denmark. 

Of  course  It  has. 

Pornography  used  to  be  a  crime  there  and 
now  It  Isn't.  Therefore  the  crime  rate 
dropped.  Statutory  rape  used  to  be  a  crime; 


now  It  isn't.  So  this  contributed  to  the  drop 
in  the  crime  rate.  If  they  legalize  burglary. 
It  will  drop  some  more.  They'll  have  the 
same  number  of  burglaries,  but  these  won't 
be  crimes  anymore. 

We  have  gone  to  Denmark  and  talked  to 
the  authorities  there  and  the  real  sex  crime 
rate  has  not  dropped.  Period. 

But  this  Is  the  sort  of  reasoning  we  see 
applied  to  the  matter.  It  seems  to  me  that 
we  have  a  very  great  deal  at  stake  here  and 
I  think  we  had  better  stop  thinking  with  our 
glands  and  start  using  some  sense  about 
these  problems. 

If  I  read  the  President  correctly,  this  Ad- 
ministration Is  not  going  to  legalize  pornog- 
raphy. Whether  the  courts  will  do  It  Is  a 
different  question.  We  hope  they  won't.  In 
the  past  decade,  some  of  our  courts  have  been 
persuaded  that  the  virtual  Impossibility  of 
defining  pornography  precisely  is  sufficient 
reason  for  granting  absolute  license. 

But  there  are  few,  If  any,  precise  defini- 
tions In  Western  Jurisprudence.  What  math- 
ematical formula  identifies  a  "fair  preponder- 
ance" of  the  evidence  In  a  civil  suit?  At  what 
precisely  defined  point  Is  guilt  established 
beyond  any  "reasonable"  doubt?  And  what 
Is  a  reasonable  doubt?  What  Is  an  unreason- 
able doubt? 

There  Is  a  problem  here,  certainly.  We  are 
giving  fallible  men  the  responsibility  for 
making  Judgments  that  go  to  the  heart  of 
our  democratic  freedoms,  and  one  man's 
smut  may  be  another  man's  art. 

But  It  Is  difficult  to  suppose  that  by  weigh- 
ing the  content  of  a  work  and  the  appairent 
Intent  of  the  creator  and  the  purveyor  of 
'  that  work  that  we  cannot  tell  what  Is  por- 
nography and  what  Is  not.  And  where  we 
cannot  tell,  then  let  the  presumption  be  In 
favor  of  the  contested  work,  and  we  will  stlU 
be  adequately  protected. 

1  know  what  the  First  Amendment  to  the 
Constitution  says,  but  I  think  we  read  our 
Constitution  selectively.  I  recommend  read- 
ing the  whole  thing  right  from  the  beginning 
which  establishes  the  purpose  of  that  Con- 
stitution. 

It  says.  We  the  people  of  the  United 
States  ...  In  order  to  promote  the  general 
welfare  ...  do  ordain  and  establish  this 
Constitution.  ...  If  there  Is  anything  con- 
ducive to  the  general  welfare  In  a  graphic 
representation  of  the  most  repulsive  filth 
Imaginable,  I  confess  It  escapes  me.  It  ap- 
parently doesn't  escape  some  of  our  courts, 
unfortunately. 

I  am  not  overly  optimistic  about  our  ability 
to  deal  conclusively  with  this  problem.  For 
one  thing,  even  with  courts  firmly  disposed 
to  eliminate  this  problem,  there  Is  the  sheer 
overwhelming  fact  that  our  court  system  Is 
too  overburdened  to  deal  effectively  with 
these  matters. 

This  fact  alone  contributes  to  the  prolifer- 
ation of  F>ornography. 

And  for  another  thing,  pornography  is  a 
business.  It's  a  very  big  business,  and  like 
some  businesses  It  puts  a  premium  on  sur- 
vival at  any  cost. 

So  we  have  to  find  a  way  to  reduce  the 
profits  of  that  business  and  to  make  It  Im- 
possible for  them  to  operate  at  any  price. 

In  the  Post  Office  Department  we  have  put 
a  great  deal  of  effort  into  this,  and  I  think 
we  are  having  some  success. 

We  have  more  than  four  hundred  dealers 
under  Investigation.  In  the  fiscal  year  Just 
ended  we  indicted  sixty  dealers  and  ten  more 
dealers  were  indicted  In  the  first  two  months 
of  this  current  fiscal  year. 

So  far.  we  have  gotten  some  fourteen 
convictions. 

On  the  sixteenth  of  this  month,  we  won 
a  major  victory  in  this  battle  when  the  Ninth 
Circuit  Court  of  Appeals  in  Los  Angeles  up- 
held the  conviction  of  Marvin  Miller.  >Cr. 
Miller  Is  a  major  dealer  in  pornographic  ma- 
terials and  enjoyed  the  distinction  of  being 
singled  out  for  the  attention  of  a  national 
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magazine  recently.  In  February,  1969,  he  was 
sentenced  to  five  years  Imprisonment  and  a 
fine  of  $7,600  for  himself  and  $15,000  for  his 
company.  The  appeals  court  which  upheld 
this  conviction  has  reversed  pornography 
convictions  In  the  past.  We  hope  and  we 
believe  that  we  are  seeing  a  new  attitude 
here  on  this  matter. 

In  the  last  six  months  of  1909,  we  had  ap- 
proximately 178,000  complaints  from  postal 
patrons  about  receipt  of  pornographic  ma- 
terial. In  the  first  six  months  of  1970,  these 
were  down  to  roughly  106,000. 

The  President  has  put  the  full  weight  of 
his  office  Into  this  battle.  He  has  asked 
Congress  to  make  it  a  Federal  crime  to  put 
pornography  Into  the  hands  of  anyone  eigh- 
teen years  old  or  under;  to  make  It  a  federal 
crlm.e  to  exploit  a  prurient  Interest  In  sex 
through  advertising;  and  to  broaden  the 
ability  of  the  homeowner  to  prevent  sexu- 
ally-oriented advertising  material  from 
entering  his  home  through  the  mall. 

Now  the  Congress  has  begun  to  respond: 
It  has  passed  legislation  that  will  enable 
homeowners  to  protect  themselves  from  un- 
wanted sex-oriented  advertising,  and  It  Is, 
we  hope,  to  enact  the  remainder  of  the 
President's  legislative  requests  In  this  area. 

But  with  everything,  the  deciding  factor 
In  this  matter  Is  going  to  be  the  American 
public. 

If  the  people  decide  against  pornography, 
we  can  do  away  with  It. 

If  we  endorse  strlngest  laws; 

If  we  elect  and  appoint  discerning  Judges; 

And  If,  above  all,  we  refuse  to  patronize 
the  pomograpber,  then 

We  can  put  him  out  of  business. 

Movies  show  violence  because  It  shows 
a  profit.  They  show  cheap  sex  because  It 
shows  a  profit. 

It  Is  the  same  with  all  media. 

If  it  Isn't  profitable.  It  doesn't  play. 

I'm  not  suggesting  a  witch-hunt.  I'm  sure 
there  are  a  lot  of  heavy  breathing  crvisaders 
waiting  in  the  wings  for  the  call  to  arise.  I'm 
always  a  little  suspicious  of  those  people,  and 
psychiatrists  frequently  find  them  interest- 
ing. I  think  we  can  do  this  Job  without 
bringing  the  lunatics  and  the  smear  artists 
out  of  the  woodwork.  At  bottom,  the  answer 
rests  on  a  very  simple  fotmdation,  and  that 
Is  taste. 

It  is  still  considered  sophisticated  In  bome 
quarters  to  scoff  at  American  culture,  but 
for  a  yoimg  nation  we  have  contributed 
greatly. 

Whitman,  Robinson,  Masters,  Sandburg, 
Frost,  Marianne  Moore,  and  T.  S.  Eliot  are 
all  American  poets. 

Clemens  and  Melville  and  Fitzgerald  were 
American  writers. 

Whistler  and  Cassatt.  Eaklns  and  Pollock 
and  Ben  Shahn  are  American  painters. 

Copeland  and  Oershwln  are  American 
composers.  Blues  and  Jazz  are  American  con- 
tributions to  music.  The  greatest  symphony 
orchestra  In  the  world  is  an  American 
orchestra. 

We  have  virtually  stamped  out  polio. 

Otir  cancer  research  Is  among  the  most  ad- 
vanced In  the  world. 
We  have  gone  to  the  moon. 
These  are  the  things  that  reflect  America. 
This  Is  the  heritage  we  must  pass  on.  There 
is  no  room  In  America  for  the  commercial 
degradation  of  the  hiunan  spirit. 

There  Is  no  room  In  America  for  those 
who  use  our  freedoms  to  destroy  the  very 
habits  of  mind  and  spirit  that  give  meaning 
to  these  freedoms. 
It  is  true,  as  the  poet  said,  that 
Not  only  under  ground  are  the  brains  of 
man  /  Eaten  by  maggots. 

Shall    we   then    pay    allegiance    to   those 
things  we  have  In  common  with  any  animal? 
Or  shall  we  hold  ourselves  above  the  ani- 
mals, where  God  placed  \18,  and  pay  alle- 
giance to  that  spark  of  divinity  In  each  of 


us — the  spark  of  divinity  that  this  nation 
was  founded  to  protect  and  to  exalt? 

Ladles  and  gentlemen,  in  the  awful  bal- 
ance between  human  degradation  and  hu- 
man dignity,  let  us  put  ourselves  down  on 
the  side  of  dignity  as  our  people  have 
always  done. 


Communist  prison  camps  are  not  for- 
gotten here  at  home. 


PUBLIC  SUPPORT  NEEDED  FOR 
U.S.  POW'S 

(Mr.  DON  H.  CLAUSEN  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  In- 
clude extraneous  matter.) 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
many  people  are  now  convinced  that  only 
a  massive  public  outcry  will  compel  North 
Vietnam  to  extend  to  the  American  serv- 
icemen they  hold  captive,  the  rights  af- 
forded them  imder  the  Geneva  Con- 
vention on  Protection  of  Prisoners  of 
War,  which  it  signed  in  1957.  North  Viet- 
nam has  repeatedly  said  that  its  govern- 
ment is  sensitive  and  responsive  to  pub- 
lic opinion  in  this  country  and  I  feel  the 
time  has  come  to  "put  their  feet  to  the 
fire"  and  just  see  how  sensitive  they 
really  are. 

The  few  American  POW's  who  have 
escaped  and  returned  have  reported  that 
our  men  are  being  isolated,  beaten,  and 
mentally  tortured  in  North  Vietnam, 
hung  by  their  wrists  in  Laos,  led  around 
like  animals  or  siunmarily  shot  in  South 
Vietnam.  In  addition,  they  are  deprived 
of  all  contact  with  the  outside  world, 
they  carmot  receive  mail  or  packages 
and,  in  most  instances,  their  f  amUies  and 
loved  ones  do  not  even  know  if  they  are 
dead  or  alive.  By  any  civilized  standards, 
this  is  inhuman  treatment  and  the  kind 
of  torture  that  outrages  all  sense  of 
humanitarianism . 

For  the  first  time  in  modem  history, 
the  International  Red  Cross  has  been 
denied  any  and  all  contact  with  prisoners 
of  war.  The  International  Control  Com- 
mission is  not  permitted  to  inspect  the 
prisons  or  faculties  in  which  these  men 
are  being  confined.  Our  Government's 
requests  for  the  names  of  the  POW's  they 
hold  have  been  repeatedly  ignored.  The 
wives  of  these  men  have  personally  ap- 
pealed to  Hanoi's  representatives  in 
Paris  and  time  after  time,  been  scoffed 
at  or  put  off.  And,  once  again,  the  UU. 
has  proved  totally  ineffective  and  with- 
out a  voice  on  such  a  humanitarian  cause 
as  this. 

Clearly,  we,  as  people,  can  no  longer 
afford  to  stand  aside  and  pay  no  atten- 
tion to  what  is  happening  with  respect 
to  these  young  Americans  and  their  fam- 
ilies. Regardless  of  how  we  feel  about  the 
war  in  Vietnam,  the  fact  remains  that 
nearly  1,400  American  servicemen  listed 
as  "missing  In  action"  in  Vietnam  over 
the  past  5  years,  are  being  subjected  to 
unspeakable  indignities  and  human 
suffering. 

I  have  met  with  the  wives  of  some  of 
these  men,  I  have  cosponsored  a  resolu- 
tion expressing  the  sense  of  the  Congress 
on  this  question,  and  I  have  written  let- 
ters appealing  for*Jiumane  treatment 
for  these  men.  I  have  appealed  to  my 
constituents  for  public  support.  I  in- 
tend also  to  do  everything  possible  to  in- 
sure that  these  brave  men  languishing  in 


TAKE  PRIDE  IN  AMERICA 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  to- 
day we  should  take  note  of  America's 
great  accomplishments  and  In  so  doing 
renew  our  faith  and  confidence  in  our- 
selves as  individuals  and  as  a  Nation.  The 
phenomenal  growth  rate  of  the  American 
economy  is  exemplified  by  the  projection 
that  over  the  next  10  years  the  gross  na- 
tional product  will  increase  $500  billion 
which  is  more  than  the  entire  growth  of 
our  economy  in  the  first  160  years. 


CRACKDOWN  ON  SMUGGLING  IM- 
PORTANT TOOL  IN  FIGHT 
AGAINST  DRUGS 

(Mr.  PEPPEIR  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  it  is  sad 
but  true  that  oftentimes  criminals  can 
stay  one  step  ahead  of  the  law  in  the 
pursuit  of  their  illegal  activities.  So,  it 
gives  me  a  great  deal  of  pleasure  to  leam 
that  there  are  law  enforcement  officers 
as  quick  witted  and  ingenious  as  some 
criminals  are. 

A  story  in  yesterday's  Washington 
Star  detailed  the  efforts  of  the  U.S.  Bu- 
reau of  Customs  to  curb  illegal  drug 
traffic  into  Dulles  International  Airport. 
These  drug  smugglers  are  dealing  in  car- 
goes worth  millions  on  the  black  market, 
and  often  mean  death  for  those  who 
buy  their  wares.  As  chairman  of  this 
body's  Select  Committee  on  Crime,  I 
have  learned  all  too  well  the  difficulties 
of  ending  drug  smuggling.  Yet  this  traf- 
fic in  death  must  stop,  if  we  are  to  save 
the  children  of  America. 

I  commend  the  Bureau  of  Customs  and 
its  many  dedicated  agents  for  the  diffi- 
cult job  they  do.  I  wish  Commissioner 
Ambrose,  who  testified  before  our  com- 
mittee's heroin  hearings  in  New  York, 
continued  success.  Let  us  as  Congress- 
men remember  the  difficult  job  facing 
the  Bureau  of  Customs  and  provide  the 
bureau  with  the  necessary  manpower  to 
do  this  vital  job. 

So  that  my  colleagues  may  share  the 
information  in  the  Star  article,  Mr. 
Speaker,  I  Include  It  in  the  Record  at 
this  point: 

DBUO  SMITCGUNG  Is  AN  AXT,  SO  Is  SlOPFUtO 

(By  Walter  Taylor) 

"My  first  official  directive  to  you,  Mr.  Am- 
brose, Is  to  make  this  (anti-smuggling  of  nar- 
cotics) program  the  first  order  of  buslneas 
in  the  Bureau  of  Ciistoms." — Treasury  Sec-  , 
retary  David  M.  Kennedy  at  swearing-in 
ceremonies  for  Commissioner  of  Oustoma 
Myles  J.  An^rose,  August  6,  1900. 

On  Christmas  Eve  last  year,  an  attractive 
19-year-old  woman  with  a  pronounced  Brit- 
ish accent  appeared  at  an  air  cargo  terminal 
at  Washington's  Dulles  mtematlonal  to  claim 
a  holiday  package  that  had  arrived  there 
from  England. 

Inside  the  carton  wet*  two  owMnle  Jwi. 
one  containing  cheese  and  the  other  plum 
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pudding,  and  a  paper  box  filled  with  liquor 
candles. 

Of  considerable  interest  to  agents  of  the 
Bureau  of  Customs  was  the  less  traditional 
Christmas  fare  they  discovered  concealed  In 
the  cheese  and  pudding — about  5  pounds  of 
hashish. 

In  that  month.  Inspectors  checking  lug- 
gage of  passengers  on  a  lace  afternoon  flight 
Into  Dulles  made  what  stands  as  the  cur- 
rent record  for  a  hashish  seizure  at  the 
airport. 

"W«I«DO" 

Inside  what  was  described  as  a  "weirdo" 
flbreglass  statue  that  one  agent  thought 
weighed  more  than  It  should  have,  investi- 
gators fotmd  38  pounds  of  the  hallucinogen- 
ic weed,  worth  more  than  S150.000. 

More  recently,  customs  agents  at  Dulles 
have  made  three  sizable  narcotics  seizures, 
the  latest  early  this  month  when  two  South 
Americans  allegedly  attempted  to  smuggle 
nearly  30  pounds  of  marijuana  into  the 
country  in  false  compartments  of  a  suitcase. 

On  Aug.  33,  a  31-year-old  former  Catholic 
priest  was  arre8t«d  and  charged  with  smug- 
gling after  customs  agents  said  they  found 
some  9.5  pounds  of  ha&hlsh  taped  in  chunks 
to  various  parts  of  his  body.  He  pleaded 
guilty  Friday. 

And  a  few  days  later  four  Washington  area 
young  people  were  arrested  when  they  tried 
to  claim  an  ice  chest  shipped  to  the  airport 
from  Jamaica.  Hidden  in  the  Insulation  of 
the  cooler  were  15  potmds  of  marijuana.  In- 
vestigators said. 

These  are  Just  5  of  more  than  185  selztires 
In  the  Washington  area  made  by  agents  of 
the  Customs  Bureau  since  JxUy  of  last  year. 
Jtist  a  month  before  Treasury  Secretary  David 
M.  Kennedy  admonished  his  new  customs 
chief  to  make  as  his  "first  order  of  business" 
a  crackdown  on  narcotics  smuggling. 

There  Is  no  official  breakdown  of  the  sta- 
tistics, but  officials  at  the  bureau  say  a  vast 
number  of  the  seizures  have  Involved  illegal 
drugs  and  almost  all  have  taken  place  at 
Dulles. 

VAUXTY    OF   aSASONS 

These  same  officials  cite  a  variety  of  rea- 
sons for  the  bureau's  Increasing  success — 40 
percent  more  seizures  In  fiscal  1970  than  in 
fiscal  1969. 

Some  credit  Ambrose,  at  44  the  youngest 
man  ever  to  hold  the  office  of  commissioner. 
Ambrose  came  to  the  bureau  after  15  years 
of  law  enforcement  experience  as  assistant 
to  the  Secretary  of  Treasury  for  law  en- 
forcement during  the  Elsenhower  adminis- 
tration, as  an  administrative  assistant  to 
the  U.S.  attorney  for  the  Southern  District 
of  New  York  and  as  execuUve  director  of 
the  Waterfront  Commission  of  New  York 
Harbor. 

One  cf  his  first  acts  as  commissioner  was 
to  Increase  the  strength  of  the  bureau  by 
nearly  10  percent  by  hiring  an  additional 
1,000  agents,  port  investigators  and  Inspec- 
tors to  Join  .In  the  fight  against  narcotics 
trafficking. 

In  May,  in  the  first  official  notice  of  its 
kind,  Ambrose  asked  Indulgence  of  travellers 
to  the  United  States,  warning  of  a  "grave 
danger  from  drug  abuse"  facing  this  nation. 

"The  U.S.  Custwns  is  charged  with  the 
responsibility  of  keeping  illicit  narcotics, 
marijuana  and  dangerous  drugs  from  being 
smuggled  into  our  country,"  he  said  "We 
ask  your  understanding  and  cooperation  .  .  . 
to  help  combat  this  serious  problem." 

Others  In  the  department  think  the  re- 
cent appointment  of  Harold  P.  Smith,  a  vet- 
eran of  more  than  33  years  of  government  in- 
vestigative work,  to  the  post  of  assistant 
commissioner  of  custccna  for  Investigations 
ha«  had  much  to  do  with  the  bureau's  re- 
cent successes. 

Smith,  who  supervises  the  enforcement 
and  InveatlgatlTB  activities  of  more  than  900 
enforcement  officers  in  the  bureau's  five  do- 
mestic and   two   overseas   regions,   was  de- 


scribed by  one  of  his  men  recently  as  "the 
J.  Edgar  Hoover  of  the  Customs  Bureau." 

INNOVATIVE   TECHNIQCKS 

Ambrose  and  Smith,  however,  credit  their 
men  and  Innovative  investigative  techniques 
being  tried  at  a  number  of  bureau  facilities. 
The  commissioner  cites  one  additional 
factor : 

"More  amateurs  are  shipping  drugs  Into 
the  country,"  he  said  In  a  recent  interview. 
"Our  people  are  trained  to  catch  profes- 
sionals, so  It's  relatively  easy  to  catch  ama- 
teurs. 

"More  novices  are  shipping,  more  of  them 
are  getting  caught  and  the  bureau  Is  getting 
pretty  good  publicity  because  of  it,"  he  said. 

The  bureau  Is  experimenting  with  a  num- 
ber of  electronic  devices  to  detect  drug  smug- 
glers at  some  air  and  sea  porta  In  other  parts 
of  the  country.  Ambrose  said,  but  at  Dulles 
It  relies  strictly  on  Its  Inspectors  and 
Investigators. 

Basically,  the  bureau  If  concerned  with 
passengers  on  overseas  flights  terminating  at 
Dulles  and  commercial  cargo  that  Is  shipped 
to  the  airport  for  business  firms  and  private 
individuals  in  the  Washington  area. 

The  number  of  international  passengers 
using  Dulles  increased  from  213.656  In  fiscal 
1969  to  263.818  during  fiscal  1970,  according 
to  statistics  of  the  Federal  Aviation  Admin- 
istration. 

Over  all  passenger  traffic— on  International 
and  domestic  filgbts — totalled  3.3  million  last 
year,  a  66  percent  gain  from  1967. 

In  a  long  line  of  air  cargo  terminals  at  the 
airport,  a  small  crew  of  Inspectors  process 
more  than  1.000  packages  that  arrive  each 
month.  According  to  Fred  Huber,  supervisor 
of  inspections  at  Dulles,  about  two-thirds  of 
these  are  opened  and  meticulously  examined. 

TEAKS    or    EXPEUENCS 

"After  years  of  experience — you're  not  In- 
fallible of  course — you  know  when  to  open 
four  boxes  or  six  boxes"  of  a  commercial  ship- 
ment. "It's  a  sixth  sense  that  you  develop 
over  the  years." 

Shipments  to  Individuals  are  given  particu- 
larly close  attention.  "We  take  a  look  Into 
each  and  every  one. '  Huber  said  as  he  stopped 
to  squeeze  the  foam  rubber  seat  on  a  Japa- 
nese motorcycle  awaiting  pickup  In  one  of 
the  bam-sized,  corrugated-steel  warehouses. 

Despite  this  close  Inspecticm  of  personal 
packages,  Huber  said,  smugglers  still  attempt 
to  slip  contraband  items  through.  One  agent, 
Tom  Cash,  explained  the  smuggler's  schem- 
ing: 

"I  am  a  smuggler.  I  play  the  odds.  I  wait 
until  5  o'clock  when  it's  a  good  bet  there's 
a  lot  of  people  In  here  to  pick  things  up.  I 
figure  the  Inspector  won't  want  to  hold  every- 
body up,  and  he  won't  look  too  closely." 

It's  actually  not  such  a  good  bet. 

Fred  Cometta,  another  agent,  stood  by  a 
sign  In  the  passenger  terminal  that  reads: 
"Patience,  please — A  few  extra  minutes  to 
clear  ctistoms  Is  a  small  price  to  pay  to  help 
us  keep  drugs  away  from  your  child." 

Cometta.  who  recently  was  transferred 
from  a  customs  checkpoint  on  the  Canadian 
border.  Is  in  charge  of  investigations  at  the 
airport.  He  U  a  soft-spoken  man.  educated  at 
0«orgetown  University  here.  His  face  and 
voice  hardens  when  he  speaks  of  narcotics. 

LIKE    A    DISEASE 

"It's  like  a  disease.  It's  like  a  cancer.  We 
have  to  be  worried  about  other  things  out 
here,  people  trying  to  avoid  (paying)  duty, 
that  sort  of  thing,  but  all  the  time  you're 
trying  to  cut  out  the  cancer.  That's  what 
you're  shooting  at  primarily  - 

Both  he  and  Cash  liken  their  Jobs  to  others 
In  the  law  enforcement  field.  "Fred  and  I 
try  to  approach  law  enforcement  on  a  gen- 
tleman's level,"  said  Cash. 

"A  lot  of  people  expect  to  run  up  against 
some  Ignorant  callous  type  who  knocks  them 
up  against  the  wall  and  says,  'I  can  search 


you  any  time  I  want  so  I  think  I  will.'  But  It's 
not  like  that  here. 

"We  try  to  be  courteous  all  the  time.  If 
we  have  to  arrest  somebody  It  can  be  done  in 
a  gentlemanly  fashion,  in  private  so  nobody 
has  to  be  embarrassed  about  it." 

Cometta,  a  veteran  of  eight  years  with  the 
bureau  following  a  five-year  tour  with  the 
Bureau  of  Narcotics  and  two  years  as  a  secu- 
rity officer  with  the  State  Department,  soon 
will  become  the  first  resident  agent  at  Dulles. 
He  wUl  supervise  the  40-odd  Inspectors  and 
port  investigators  presently  assigned  to  the 
sprawling,  federally  owned  facility. 

One  day  recently  Cometta,  Cash  and 
Huber  stood  talking  near  the  new  customs 
wing  of  the  airport  when  the  first  passengers 
of  a  flight  from  Frankfurt.  Germany,  began 
trickling  past  Immigration  Department 
screening  stations  to  claim  their  luggage. 

MINGLES  WTTH  THEONO 

Cometta  walked  away  from  the  others 
and  began  mingling  with  the  throng  of  pas- 
sengers. Cash  stationed  himself  near  one 
customs  checkpoint.  Huber  made  his  way  to 
another. 

A  klnky-balred  youth  In  a  cordiiroy  sports 
Jacket  and  toting  a  haversack  caught  Cor- 
netta's  eye. 

The  agent  nodded  to  a  port  Investigator 
and  the  young  man  found  himself  chan- 
nelled into  a  line  of  passengers  at  a  second- 
ary screening  station,  one  of  nearly  a  doaen 
long  tables  near  one  end  of  a  long  corridor. 

Another  young  man,  a  bulging  camera 
case  hanging  from  bis  shoulder,  was  routed 
to  another  station.  A  portly,  older  man  wear- 
ing a  bow  tie  and  struggling  with  an  over- 
stuffed suitcase  was  directed  to  a  third. 

For  each  passenger  who  passed  on  to  a 
customs  checkpoint  where  an  inspector 
would  carefully  go  through  each  piece  of  his 
luggage,  a  half  dozen  others  claimed  their 
suitcases  and  paper  sacks  of  souvenirs  from 
a  conveyer  belt  and  moved  unhampered 
from  the  corridor  Into  the  huge  airport  lobby 
beyond. 

At  the  checking  station  each  passenger  was 
asked  to  open  his  luggage.  An  inspector 
rifled  carefully  through  each  bag,  occasion- 
ally unzipping  an  electric  razor  case  or  peek- 
ing into  the  battery  chaml>er  of  a  translator 

The  young  man  with  the  kinky  hair  had 
a  difficult  time  unloading  his  knapsack  but 
the  Inspector  stood  by  patiently,  acknowledg- 
ing with  a  smile  the  small  pile  of  dirty 
underwear  the  youth  pulled  from  the  top  of 
the  bag. 

COtTNTEB  MAN  CITES  CUE 

The  Inspector's  expression  changed  some- 
what, however,  when  the  youth  extracted  a 
quart-sized  soda  bottle  contaliUng  a  number 
of  dry,  leafy  twigs.  On  cue  from  the  counter 
man.  Cometta  and  Cash  ambled  toward  the 
young  man  as  did  a  plant  quarantine  ln8i>ec- 
tor  who  had  been  standing  nearby. 

The  bottle,  it  turned  out,  contained  fotir 
sprigs  of  heather. 

Although  Cornetta  and  Cash  insist  physi- 
cal appearance  does  not  determine  whether 
passengers  are  routed  through  the  check- 
points, virtually  every  young  person  on  the 
flight  was  asked  to  open  his  luggage  for  in- 
spection. 

Couples  with  small  children  and  large  as- 
sortments of  baggage  generally  were  passed 
without  displaying  their  belongings. 

Only  the  man  with  the  heather  was  de- 
tained for  more  than  a  few  minutes.  When 
the  youth  balked  briefly  after  an  Inspector 
asked  him  to  remove  tlie  wrappings  from  a 
candy  bar  in  his  knapsack,  he  was  escorted 
Into  a  private  office  nearby  to  be  searched.  He 
was  released  a  short  time  later. 

"Once  you  start  on  somebody,  all  lights  are 
green,"  explained  Cometta  as  he  watched  the 
youth  disappear  into  the  office  with  Cash. 

A  few  minutes  later,  Cornetta  and  Huber 
left  the  terminal  and  headed  for  a  Jumbo  747 
passenger  Jet  parked  far  out  on  a  runway. 
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Inside  the  aircraft,  the  agents  wandered 
down  the  long  aisles  peering  under  seats  and 
occasionally  lifting  the  edge  of  a  seat  cover. 
The  giant  aircraft,  Cornetta  said,  presents  "a 
whole  new  concept  of  flight;  we  have  to  de- 
velop new  concepts  of  searching  It." 

He  motioned  toward  the  front  of  the  plane. 
"A  regular  plane  Is  bad  enough;  look  at  this 
thing — it's  like  a  ship." 

The  two  agents  explained  that  It  is  neces- 
sary to  search  all  planes  that  have  terminated 
overseas  flights  at  Dulles  and  are  continuing 
to  other  stateside  airports.  Contraband  cotild 
be  concealed  on  the  plane,  they  said,  while 
passengers  or  crew  members  were  clearing 
customs  inside  the  terminal.  The  cargo  could 
then  be  retrieved  without  fear  of  detection, 
they  said. 

"NOBODY'S   IMMUNE" 

"Nobody's  immune  from  bringing  things 
In,"  Cornetta  said.  "We've  arrested  airline 
personnel;  we've  even  arrested  an  ambassa- 
dor." 

He  stopped,  attracted  by  a  loose  panel  In 
the  celling  of  the  plane. 

"Look  at  that.  You  could  hide  Just  about 
anything  in  a  place  like  that  ...  Or  there  . . . 
or  there."  he  said,  pointing  to  a  row  of  over- 
head compartments  In  the  plane.  Cometta 
climed  onto  a  seat,  pried  loose  the  celling 
panel  and  peered  inside.  Nothing. 

Back  at  the  terminal.  Cash  and  about  a 
dozen  Inspectors  were  beginning  to  process 
another  planeload  of  passengers.  Six  overseas 
flights  were  expected  at  the  airport  within 
the  next  four  hours.  The  checks,  the  sur- 
reptitious nods,  the  inspections  and  the 
searches  would  go  on. 


that  are  denied  to  Federal.  State,  and 
local  government  employees.  These  pro- 
tections are  granted  to  every  working 
American  through  the  National  Labor 
Relations  Board  sind  in  the  Federal 
courts,  and  the  National  Public  Em- 
ployees Relations  Act  would  provide  the 
means  to  cover  Federal,  State,  and  local 
government  employees. 

The  National  Public  Employees  Rela- 
ticms  Act  would  define  the  rights  of  public 
employees,  establish  a  procedure  for 
choosing  labor  representatives  of  public 
employees  through  elections,  and  pro- 
vide additional  procedures  for  the  res- 
olution of  unfair  labor  practice  com- 
plaints by  either  management  or  labor. 
The  collective  bargaining  framework  es- 
tablished by  the  bill  contemplates  the 
possibility  of  binding  agreements  for  the 
arbitration  of  unresolved  grievances 
and  disputed  interpretations  and  allows 
either  party  to  go  to  court  to  enforce 
provisions  of  such  agreements  once  they 
have  been  authoritatively  determined. 
Finally  the  bill  provides  for  administra- 
tion of  its  procedures  by  a  five-man  Na- 
tional Public  Employee  Relations  Com- 
mission appointed  by  the  President  and 
confirmed  by  the  Senate,  and  for  medi- 
ation of  disputes  by  the  Federal  Media- 
tion and  Conciliation  Service. 


INTRODUCTION  OP  PUBLIC  EM- 
PLOYEE RELATIONS  ACT 

(Mr.  CLAY  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  CLAY.  Mr.  Speaker,  today  Mr. 
Waldie  and  myself  are  joined  by  33  of 
our  House  colleagues  in  introducing  the 
National  Public  Employees  Relations  Act. 
For  years  public  employees  have  been 
granted  the  dubious  distinction  of  being 
denied  the  fundamental  right  of  every 
American  worker  to  organize,  bargain 
collectively,  and  to  be  protected  from  un- 
fair labor  practices. 

Federal,  State,  and  local  government 
employees  have  been  dependent  upon 
Government  bureaucrats,  State  legisla- 
tures, and  Congress  to  provide  them  with 
adequate  incomes  and  decent  working 
conditions,  which  have  been  afforded  to 
their  nongovernmental  brothers  for  over 
a  generation. 

The  National  Public  Employee  Rela- 
tions Act  would  remedy  this  situation  by 
defining  the  rights  of  public  employees, 
providing  for  union  dues  deductions  by 
Government  employers,  and  defining  un- 
fair labor  practices  by  both  puUic  em- 
ployers and  employees. 

The  recent  strikes  of  the  postal  work- 
ers and  teachers  are  examples  of  the 
harvest  we  reap  when  workers  are  de- 
nied the  right  to  organize  and  effective- 
ly represent  and  defend  their  own  In- 
terests. In  the  absence  of  a  true  coDec- 
tlve  bargaining  framework  In  which  em- 
ployees and  employers  can  iron  out  their 
differerxses,  those  differences  are  taken 
to  the  streets  rather  than  the  bargaining 
table. 

With  the  exception  of  the  Iron  Cur- 
tain coimtries.  every  nation  in  the  world 
affords  the  protections  to  labor  unions 


REPORT  TO  THE  PEOPLE  OF  THE 
FIRST  CONGRESSIONAL  DISTRICT 
OP  MARYLAND 

(Mr.  MORTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MORTON.  Mr.  Speaker,  it  has 
been  my  privilege  to  represent  the  peo- 
ple of  the  First  District  of  Maryland  dur- 
ing the  88th,  89th,  90th.  and  91st  Con- 
gresses. In  order  that  they  can  fully  un- 
derstand the  extent  to  which  the  Federal 
Government  is  participating  in  the  im- 
provement and  economic  development  of 
the  district,  I  should  like  to  take  this 
means  of  rejJorting  to  them  on  the  vari- 
ous projects  in  which  there  has  been  or 
is  to  be  the  granting  of  Federal  funds  or 
action  by  Federal  agencies. 

These  projects,  which  either  have  been 
initiated,  are  underway,  or  have  been 
completed,  directly  affect  many  aspects 
of  community  life  and  progress  through- 
out the  12  counties  of  the  First  Congres- 
sional District.  They  represent  the  ef- 
forts and  cooperation  of  many  Individu- 
als. They  redoimd  to  the  credit  of  many 
people — town  and  coimty  ofBcials,  em- 
ployees of  the  Federal  agencies,  civic  or- 
ganizations, and.  of  course,  private  citi- 
zens. My  staff  and  I  have  devoted  time 
and  energy  to  them  all. 

The  dollars  shown  are  the  total  Fed- 
eral expenditures  in  the  counties.  They 
include  civilian  and  military  payrolls, 
retirement  and  social  security  benefits, 
and  maintenance  and  improvements  to 
GoTemment  buildings  and  installations. 
They  also  include  contracts  with  and 
sales  to  the  Federal  Government. 

This  accounts  for  the  vast  differences 
in  the  level  of  expenditure  in  the  various 
counties.  For  example,  the  Naval  Acad- 
emy in  Anne  Anmdel  accounts  for  the 
vast  difference  between  It  and  other 
counties.  Cecil  County  Is  another  ex- 


ample where  defense  contracts  account 
for  a  large  share  of  Government  ex- 
penditures. 

I  welcome  this  opportunity  to  con- 
gratulate and  express  my  appreciation  to 
the  many  people,  both  in  Government 
and  out,  who  have  helped  bring  these 
projects  into  being. 

Mr.  Speaker,  permit  me  to  add  that 
officials  of  the  Federal  Government  have 
been  quite  fair  and  equitable  In  their 
treatment  of  our  district  in  these  mat- 
ters. Close  examination  and  comparison 
with  other  districts  reveals  that  the  First 
District  has  fared  very  well. 

Before  listing  the  individual  projects. 
I  should  like  to  indicate  in  another  way 
the  extent  to  which  the  Federal  Govern- 
ment is  participating  in  the  economic 
and  physical  development  of  our  district. 
During  an  average  fiscal  year  of  my  In- 
cumbency. Federal  outlays  and  expendi- 
tures in  each  coimty  have  been: 

Anne  Arundel $338.  000,  000 

Calvert    7.000,000 

Caroline   13,000,000 

CecU    70,000.000 

Dorchester  16,  000, 000 

Kent    12,000,000 

Queen  Annes 8,000,000 

at.  Marys 58,  000. 000 

Somerset    9,000,000 

Talbot ._ 13,000,000 

Wicomico    23,000,000 

Worcester  12,000.000 

Grand  total  of  Federal  expenditures 
in  the  district  overall  during  an  average 
fiscal  year  has  been  a  very  creditable 
$580  million. 

Mr.  Speaker,  each  of  the  federally 
funded  projects  in  the  First  District  is 
of  great  importance  to  some  people  and 
some  of  them  are  vital  to  a  great  number 
of  people.  One  which  is  important  to  the 
entire  district — to  the  entire  Chesapeake 
Bay  region — and  one  which  came  about 
as  a  result  of  legislation  I  prepared  and 
introducted  is  the  Chesapeake  Bay 
Study,  which  Includes  construction  ctf 
the  Hydraulic  Model  and  Technical  C«i- 
ter.  This  $15  million  project  is  designed 
to  effect  short-term  improvement  and 
long-range  planning  for  Maryland's 
greatest  asset,  the  Chesai>eake  Bay.  I 
am  pleased  to  repoi-t  that  the  study  is 
nearing  completion,  land  hsis  been  trans- 
ferred from  the  State  of  Maryland  to  the 
Federal  Government — 62  £u:res  at  Mata- 
peake,  Kent  Island — and  site  prepara- 
tion for  accelerated  construction  of  the 
Hydraulic  Model  and  Technical  Center 
will  begin  soon. 

Another  Federal  project  of  benefit  to 
the  entire  region  which  stems  directly 
from  legislation  I  introduced  is  the  As- 
sateague  Island  National  Seashore — a 
$16.5  million  project  to  establish  a  rec- 
reational area  encompassing  conserva- 
tion and  utilization  of  19,000  acres  for 
present  and  future  generations.  I  am 
pleased  to  report  that  80  percent  of  the 
land  acquisition  has  been  completed  or 
is  in  litigation:  that  day — use  facilities 
are  near  completion  and  that  1  "2  million 
persons  have  visited  the  area  during  the 
current  season. 

The  Chesapeake  ft  Delaware  Canal 
project,  calling  for  an  ultimate  expend- 
iture of  $100  million  and  designed  to  Im- 
prove Maryland's  maritime  commerce,  is 
another  project  destined  to  be  of  unlver- 
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sal  benefit.  It  is  now  about  80  percent 
complete. 

Other  significant  projects,  which  are 
being  initiated,  are  now  underway  or 
have  recently  been  completed,  include: 

ENVnONMKNTAI,  UCPSOVEMKNTS 

Aquatic  weed  problem — northern  bay 
section. 

Anne  Arundel  County  oil  spill — Moni- 
tor the  problem  closely  and  request  nec- 
essary cleanup  on  the  Federal  level. 

Black  Walnut  Point — Dredging. 

Cadvert  Cliffs  powerplant — Monitored 
project  closely.  Met  with  scientists,  pro- 
fessional people.  State  and  Federal  agen- 
cies, to  assure  that  no  detrimental  effects 
will  result. 

Cambridge  deepwater  port — Arrange 
Federal  maintenance. 

Cambridge  Hospital — ^Land  from 
dredged  material  transfer  to  hospital — 
pending. 

Cecil  County — Spoil  disposal  areas,  ne- 
gotiated rp'"'"!"*"  local  damage  and  in- 
convenience. 

Chesapeaice  Bay — ^Initiated  algae  study 
for  northern  bay  region. 

Chesapeake  Bay  Basin  study — Con- 
struction of  hydraulic  model.  Site  selec- 
tion made  at  Matapeake.  Land  trans- 
ferred from  State. 

Chester  River — Maintenance  dredging 
completed. 

Chincoteague  Bay— Pocomoke  River 
Canal  project — 5-year  study  complete. 

Choptank  River — ^Relocation  of  navi- 
gation devices. 

Church  Creek — Dredging  project. 

Columbia  storm  erosion  and  sediment 
control — Amoimt:  $280,000.  For  demon- 
stration and  quantitative  evaluation  of 
storm  water  erosion  and  sediment  con- 
trol practices  in  a  developing  urban  area. 

Crisfleld  Harbor  project — Dredging. 

Bellevue — Small  boat  harbor. 

Deal  Island  beach  erosion — Stabiliza- 
tion assistance. 

Dogwood  Harbor — ^Dikes  are  under 
construction  to  contain  the  dredged  ma- 
terial. Dredging  to  start  soon. 

Elk  River — Dredging. 

Ewell  channel  project — Dredging. 

Ewell — ^Navigational  aids,  fog  horn, 
and  light. 

Farm  Creek — Assistance  In  arranging 
seawall  through  State  cooperation. 

Fisiiing  Creek  channel  project — 
Dredging. 

Honga  River  and  Tar  Bay— Dredging. 

Kent  Narrows — Maintenance  dredging 
complete. 

Maryland  water  resources  aid — Legis- 
lation authorizing  hydrologlcal  study  of 
Delmarva  Peninsula. 

Mount  Vernon-Websters  Cove  proj- 
ect— ^Lighted  navigational  aid. 

Muddy  Hook  Cove  project — Dredging. 
139.900. 

Ocean  City— Sinepuxent  Bay  and 
Ocean  City  harbor  and  inlet  dredging. 
$75,456. 

Ocean  City  channel  project — Bflainte- 
nance  dredging,  two  wrecked  vessels  re- 
moved. 

Oxford  beach  erosion — First  on  east 
coast. 

Pocomoke    Sound    project — Dredging. 

Pond  Creek  area  project — Preserved 
for  wildfowl — originally  planned  for 
dredged  material  disposal. 


Poplar,  Jefferson,  and  Coaches  Island 
project— Working  for  transfer  owner- 
ship of  property  to  Smithsonian  Insti- 
tution, making  su-ea  eligible  for  Federal 
assistance  on  beach  erosion  control. 

Rock  Hall  project — Stone  jetty  repair 
making  harbor  useful. 

Rhodes  Point  project — Small  boat 
harbor. 

Rumbley  project — Harbor. 

St.  Catherine's  Sound — Placement  of 
navigational  aids.  Installation  of  new 
lights. 

St.  Catherine's  Sound — Maintenance 
dredging  scheduled. 

St.  Jerome's  Creek  project — Mainte- 
nance dredging. 

Sinepuxent  Bay.  Upper  and  Lower — 
Maintenance  dredging  complete. 

Susquehanna  River  project — Channel 
dredging  to  Havre  de  Grave. 

Susquehanna  River  debris — $14,000 
study  authorized  for  permanent  correc- 
tion of  problem. 

Town  House  Creek  project — Added 
navigational  aids. 

Tred  Avon  River  project — Dredging, 
$322,900 — pending. 

Tyler  Cove  project — Dredging,  $24,100. 

Tylerton  project — Dredging,  small 
boat  harbor. 

Upper  Thorough — Repair  stone  break- 
water. 

Weems  Creek  project — ^Working  with 
Corps  of  Engineers  regarding  siltation 
from  soil  erosion  due  to  construction 
projects. 

Wells  Cove  project — Establish  break- 
water study.  $17,000. 

Wicomico  River  project — Dredging. 
$137,608. 

Worcester  County — Coastal  stabiliza- 
tion study.  Three-year  program:  $115,- 
000 — complete. 

Susquehanna  River  compact — ^Pres- 
ently before  Congress  for  Federal  ap- 
proval. 

EKmONKENTAI,    IlCPROVEItKNTS 
WATEKSHEO     PKOJXCTS 

Aydelotte  watershed  project— Wicom- 
ico County. 

Big  and  Little  Elk  Creeks  watershed 
project — Cecil  Coimty. 

Coonfoot  watershed  project — $154,800 
total  cost;  $104,600  Federal;  soil  drain- 
age, Worcester  County. 

Corsica  watershed  project.  Queen 
Annes  Coxmty. 

Dividing  Creek  watershed  project — 
Wicomico  Coiuity. 

Franklyn  Branch  watershed  project — 
$164,520  total;  $112,560  Federal  grant, 
Worcester  County. 

Goldsboro  watershed  project — Caroline 
County. 

King's  Creek  watershed  project — Som- 
erset County — application  pending. 

Long  March  watershed  project — Queen 
Aimes  County. 

Marshyhope  watershed  project — Car- 
oline County. 

Manmisco  watershed  project — Somer- 
set County — application  pending. 

Middletown  watershed  project — ^Dor- 
chester County. 

Ninepin  Branch  watershed  project — 
Worcester  County. 

Passerdyke  watershed  project — Wi- 
comico County. 

Rehobeth  watershed  project — Somer- 
set County — application  pending. 


St.  Marys  watershed  project — ^Project 
approved  and  out  of  committee. 

Shingle  Landing  watershed  project — 
Worcester  County. 

Timmonstown  Branch  watershed  proj- 
ect— ^Worcester  County. 

Turkey  Branch  watershed  project — 
Somerset  Coimty — application  pending. 

Upper  Choptank  watershed — Soil 
drainage  program;  18  percent  in  Caro- 
line County.  Total  cost:  $4,908,150. 

Upper  Manokin  watershed  project — 
Somerset  Coimty. 

ENVIRON  ICXKT A  L  IMPROVXMKNTS 
WATEB  AND  SEWAGE  PROJECTS 

Betterton  water  and  sewage  project — 
$454,000. 

Broadwater  wastewater  treatment 
plant. 

Cambridge  water  and  sewage  project — 
Grant:  $140,000.  Modifications  to  exist- 
ing sewage  treatment  plant  to  provide 
secondary  treatment. 

Cambridge — Sewer  facilities  and  other 
small  projects.  Grant:  $174,250. 

Cecilton  water  and  sewage  project — 
Grant:  $441,000. 

Centerville  water  and  sewsige  project — 
Total:  $120,600.  Grant:  $30,150. 

Charlestown  water  and  sewage  proj- 
ect— Awaiting  legislation. 

Chesapeake  Beach  water  and  sewage 
system — $765/130. 

Chestertown  sewage  project — Total: 
$672,400.  Grant:  $47,700. 

Crisfleld  sewage  project — $1.2  million. 

Denton  sewage  project — Total:  $483.- 
500.  Grant:  $112,120. 

Easton  water  and  sewage — Expansion 
now  underway. 

Edge  water  water  and  sewage  project — 
Bonds  issued  for  construction  of  central- 
ized system. 

Elkton  sewage  project — $485,032. 

Pairlee  water  and  sewage  project — 
$133,460. 

Franklin  Manor  and  Cape  Anne  water 
and  sewage  project — Total:  $827,444. 
Previous  amount  of  $33,000  for  construc- 
tion of  two  pumping  stations  and  sec- 
ondary sewage  treatment  plant. 

Prenchtown-Rumbley  water  and  sew- 
age project — $104,100. 

Fruitland  water  and  sewage  project — 
$805,000. 

Galena  sewage  project — Total:  $160,- 
000.  Grant:  $43,000. 

Hebron  Sewage  Treatment  Plant. 

Hurlock  sewage  disposal  system — To- 
tal: $928,000. 

Kennedy ville  water  and  sewage  proj- 
ect—Total: $93,400. 

Lexington  Park  water  and  sewage 
project — Construction  grant  for  inter- 
cepting sewer  system. 

Milling  ton  sewage  project — Total: 
$179,200.  Grant:  $14,500. 

Neavitt  Harbor  project — $31,000. 

Newark  water  and  sewage  project — 
$362,000. 

North  Beach  water  and  sewage  system. 

North  East  Sanitary  District  sewage 
project— Total:  $613,000.  Grant:  $148,- 
250. 

Ocean  Cl^  water  and  sewage  project — 
Cost:  $3,700,000.  Completed. 

Perrjrville  water  project — Total:  $660.- 
000 — town  to  pay  half,  no  m>pUcation  has 
been  filed. 

Port  Deposit  sewage  treatment  proj- 
ect—Total: $475,100.  Grant:  $141,000. 
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Preston  sewage  project — Total:  $93,- 
600.  Grant:  $22,500. 

Prince  Frederick  water  and  sewage 
project — $665,000. 

Queens  town  water  and  sewage  proj- 
ect^-$700.000. 

Rock  Hall  sewage  disposal  project — 
$774,900 — pending. 

Rose  Haven  water  and  sewage  system. 

St.  Michaels — Worked  with  community 
to  get  pilot  program  for  sewage  treat- 
ment plant.  Result,  oyster  taking  areas 
left  open  that  would  have  been  otherwise 
closed. 

Secretary  sewage  project — Total: 
$608,800.  Grant:  $154,000— under  con- 
struction. 

Snow  Hill  sewage  project — ^Total: 
$347,900.  Grant:  $86,600. 

Sudlersvllle  water  and  sewage  proj- 
ect— $365,000. 

Willards  water  and  sewage  project — 
$956,600. 

Worton  water  and  sewage  project — 
$553,100. 

COMMUNrrT   IMPROVEMENTS 
PUBLIC   HOUSING  PBOJECTS 

Annapolis  housing  project — Prelim- 
inary loan:  $50,000.  Construction  of  250 
new  units — 200  units  especially  designed 
for  the  elderly. 

Annapolis  housing  project — Grant: 
$232,000.  For  modernization  of  low-rent 
housing.  Construction  of  a  day-care  cen- 
ter, enlargement  of  existing  community 
building,  rewiring  units,  and  painting. 

Bow  Street  housing  project — Complete. 

Cambridge  public  housing  project — 
$2  million  Federal  loan. 

Cambridge  Urban  renewal — $1,137.- 
000  Federal  grant. 

Crisfleld  public  housing  project:  $729.- 
189  Federal  loan. 

Crisfleld  housing  project:  Total: 
$3.735.322 — 200  units  completed. 

Easton  housing  project — Getting  im- 
derway. 

Elkton  urban  renewal — $66,353  sur- 
vey and  planning  grant. 

Elkton  Courthouse — $187,642  Federal 
grant  for  expansion  and  renovation, 
$1,595,083  total  cost. 

Hughesville  housing  development — 
$50,427. 

Hurlock  housing  project — Develop- 
ment of  low  income  housing  project — im- 
derway. 

Queen  Anne  housing  project — ^Worked 
with  OEO  group  to  fund  housing  study. 
Assisted  in  setting  up  housing  group. 
Worked  with  FHA  for  private  construc- 
tion loans.  Assisted  in  getting  additional 
help  for  faster  handling  of  applications. 

St.  Michael's  Housing  Authority — 
Project  under  construction. 

Salisbury  urban  renewal — $1,010,102 
total;  $866,983  Federal. 

COMMUNITT    IMPROVEMENTS 
PARKS 

Annapolis  parks — Grant:  $20,563.  Park 
beautiflcation.  Harbor  Park.  Memorial 
Park,  and  Paca  Gardens. 

Anne  Arundel  County  Park — Grant: 
$17,950;  acquisition  of  17.96  acres  of 
land  for  recreational  park. 

Elkton  Park— Grant:  $13,003.  Pur- 
chase of  additional  6  acres  next  to  exist- 
ing 18-acre  park. 


Leonards  Mill  Park — Obtained  neces- 
sary funds  for  park. 

Long  Wharf  Park— Grant:  $51,500. 
Development  of  5  acres  of  the  15  acres 
of  park. 

Pocomoke  Cyprus  Park — Grant:  $4.- 
815.  Development  of  7-acre  pcu-k. 

St.  Clement's  Shores  Park— Grant. 
$15,344  for  development. 

Snow  HiU.  Byrd  Park— Grant:  $11,770 
for  development  of  27  acres. 

COMMUNITT    IMPROVEMENTS 
GENESAL 

Assist  independent  telephone  compsmy 
in  obtaining  Federal  loan  for  moderni- 
zation and  line  extension. 

Berlin  Health  Center — $35,000  Federal 
share. 

Blackbird  control — Federal  assistance 
from  the  Department  of  Interior  to  find 
solution. 

Blackwater  Game  Refuge — Visitors  fa- 
cility expansion. 

Brice  House — Historic  recognition  for 
national  historic  landmark. 

Chase-Lloyd  House — Received  national 
historic  landmark. 

Chesapeake  CoUege — Guidance  for 
Federal  assistance. 

Court  House  Point — ^Recreational 
pond. 

Crisfield  —  Radar  station  —  surplus 
property — arranged  facility  to  be  turned 
over  for  local  school. 

Crisfield — Weather  equipment — Som- 
ers   Cove   Marina. 

Denton — ^Diversion  of  farmland  to  golf 
course  and  country  club;  $151,190  Fed- 
eral loan. 

Eastern  Neck  National  Wildlife  Ref- 
uge— Funding. 

Easton — Talbot  County  Health  Center, 
$300,000  total;  $100,000  Federal. 

Easton — Memorial  Hospital  expansion: 
$4,340,800  total;  $625,000  Federal  share. 

Easton — St.  Michael's  railroad  cross- 
ings— Successful  in  having  signs  removed 
alleviating  traffic  hazard. 

Easton  railroad  bridge — Successful  in 
having  hazardous  bridge  removed. 

Easton — Airport  resurfacing  runways: 
$242,900  total;  $121,450  Federal  grant. 
Completed. 

Elk  Neck — Mosquito  control  project. 

Elk  Neck  State  Park — Swimming  area 
permit  expedited. 

Flood  insurance — Now  available  in 
Ocean  City  for  property  owners  to  pay 
regular  rates.  Government  will  pay  addi- 
tional amount. 

Friendship  International  Airport — Re- 
tention of  existing  schedules  smd  addi- 
tion of  supplemental  services. 

Great  Mills  High  School  Recreation 
Center— Grant:  $13,722  for  development 
of  3  acres. 

Greene's  Freehold — ^Restoration  grant: 
$47,500  plus  $140,000. 

Impacted  school  assistance — $280,000 
per  year. 

Knapps  Narrows — ^Purchase  of  Coast 
Guard  site. 

London  Town  Public  House — Received 
national  historic  landmark.  Restoration 
grant:  $90,255. 

Millington  Swim  Club — Amount  re- 
quested: $63,500.  Completed. 

NEissawango  Country  Club — Loan  and 
grant:  $497,100.  total  project:  $436,600. 
other  funds:  $63,600. 


Naval  Academy  Library  and  Education 
Center— Contract  award:  $8,923,000. 

Ocean  City  Jetty — ^Rehabilitation  of 
Jetty  is  required.  Cost  will  be  $300,000. 
Funding  necessary. 

Ocean  City — Arranged  for  old  Coast 
Guard  station  to  be  turned  over  to  town 
of  Ocean  City. 

Paca  House — Work  to  receive  funding 
for  restoration  of  historic  house. 

Patuxent  River  bridge — Received  per- 
mit. Now  up  to  the  State  roads  com- 
mission. 

Pirates  Cove.  Galesville — ^Pollution 
problem  in  area. 

Restoration  for  fish  and  wildlife  pro- 
grams— $114,000. 

St.  Mary's  County— Surplus  property 
of  VS.  Naval  Test  Center — transferred. 

St.  Mary's  County  Schools — Grant: 
$722,026. 

Salisbury-Wicomico  Airport — ILS 
equipment  has  been  approved.  Partici- 
pated in  obtaining  airport  improvement 
funds. 

Salisbury  State  College — Assisted  in 
establishing  the  college  library  as  a  de- 
pository library  in  the  First  Congres- 
sional District. 

Smith  Island — Removal  of  Junked  cars 
from  Island  by  Navy  and  fire  depart- 
ment. 

Tulip  Hill — Received  national  historic 
landmarks. 

GOVERNMENT    IMFBOVEMENTS 

Assateague  Island — 80  percent  land 
acquired  or  in  litigation;  $3,000,000  has 
been  siient  for  development  of  day  facili- 
ties. Annual  visitation  1^  million. 

Beach  erosion — $115,000  study  com- 
plete for  the  stabilization  of  Maryland 
coastline.  Study  in  final  stages  of  review, 
will  be  presented  to  92d  Congress.  Esti- 
mated Federal  share  $30.5  million.  Local 
share  $4  million. 

Bainbridge — Wave  barracks  construc- 
tion— $1,091,000. 

Centreville — Federal  building.  Total 
cost:  $377,000. 

Cosist  Guard  move  from  Tilghman  to 
Dorchester  County. 

Crisfield — New  Coast  Guard  Station. 

Crisfield — Tangier  mail  route  retained 
and  prevented  relocation  to  Onancock. 

Crumpton — New  post  office  facility 
approved. 

Hillsboro — Retain  post  office. 

Hurlock — Post  office,  new  facility. 

Kent  County  Board  of  Education- 
Grant:  $19,998.  For  instruction  of  teach- 
ers regarding  problems  dealing  with  de- 
segregation. 

Kent  County — Coast  Guard  Station 
complete. 

Leonardtown  Post  Office — Working  for 
door-to-door  delivery. 

Naval  Academy  Midshipmen's  Store — 
See  that  all  military  academies  were 
furnished  the  same  privileges. 

North  East — New  post  office  facility: 
$61,000. 

Ocean  City — Coast  Guard  facility. 

Odenton  Post  Office  retained. 

Perry  Point  Hospital — Work  to  im- 
prove facilities  and  equipment. 

Perry    Point   Hospital — Retention   of 
complete  facility  for  veterans  service. 
"Preston  postal  facility  replacement. 

Public  schools  received  Federal  assist- 
ance in  areas  where  large  amount  of 
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Oovemment  employees  work  and  areas 
cannot  be  taxed. 

Public  schools  In  the  First  Congres- 
sional District  received  Federal  assist- 
ance through  the  normal  procedures 
established  by  the  Maryland  State  Board 
of  Education  and  Federal  Government. 

Queens  town — New  post  ofBce  facility. 

Rhodes  Point — Door-to-door  postal 
service  delivery. 

Rldgely  drop  zone — UJS.  Air  Force. 

Salisbury — Federal  building.  Total 
cost;  $781,520  for  land  and  construction. 

Smith  Island— Establish  door-to-door 
mail  delivery. 

rCONOMIC     IMMIOVEMENTS 
CEXXRAL 

Anne  Arundel  County  Economic 
Opportunity  Committee — Continuous 
grants  and  assistance. 

Anne  Arundel  County  Economic  Op- 
portunity Committee — Strongly  recom- 
mended to  Donald  Rimsfeld  considera- 
tion of  yearly  budget  request. 

Anne  Arundel  County  Economic  Op- 
portunity Committee — Grant:  $61,968. 
Job  placement  and  follow-up. 

Anne  Arundel  school  system — Request 
for  surplus  property  at  Fort  George  G. 
Meade  for  use  of  county  schools. 

Bainbridge — Retention  of  training 
center. 

Baiting  regulations — Clarify  wording 
of  baiting  regulations.  House  committee 
report  has  gone  back  to  Interior. 

Bay  Country  Festival — Arranged  Fed- 
eral participation. 

Biological  control— Working  with  ex- 
perimental station  regarding  pesticides 
and  insecticides  regarding  elimination  of 
DDT. 

Bloodsworth  Island — Commitment 
from  Navy  to  decrease  size  of  explosives 
used  in  target  practice. 

Business — Government       conferences 
held  in  Annapolis.  Salisbury  and  Elkton. 
Button  industry — E^ffect  tariff  change 
favorable  to  button  industry. 

Chesapeake  Bay  Seafood  Association — 
Continue  to  work  on  numerous  problems 
such  as  funding,  marketing,  identifica- 
tion, mechanization,  and  other  general 
finery  problems. 

Chesapeake  Clamchlp  Corp. — EDA 
loan. 

Choptank  River — Oyster  harvest. 
Worked  with  State  to  correct  pollution 
problems. 

Cordova  poultry — Worked  for  fair 
treatment  with  inspection  practices. 

Crab  processing  machine — Worked 
with  local  developers.  Crisfleld  Maritime 
Industrial  Park— $1.5  million  grant,  $3 
million  project. 

Delmarva  Council  planning  grant: 
$87,200. 

Delmarva  poultry  industry — Inspec- 
tion services  changes  opposed  freight 
rate  decrease — pending  general  assist- 
ance in  all  aspects. 

Dorchester  Industrial  Development 
Corp. — Assisted  in  obtaining  loan  for 
starting  of  business  to  create  Jobs. 

Elkton  Police  radio  Interference— Fre- 
quency changed. 

Elkton  Vocational  and  Technical 
Training  Center. 

Farmers  Home  Administration — 
1970-r-Total:  $6,152,400.  Private  housing 
loans  481.  Economic  Opportunity  loans 


435,  farm  operating  loans  140,  and  farm 
ownership  loans  40. 

General  Cable  Corp. — Negotiate  for 
lease  of  equipment  from  Navy. 

Kent  County  planning  grant:  $27,650. 
Total:  $41,475. 

Maryland  tobacco — Included  in  5- 
cent  subsidy  for  export. 

Milford  Laboratory — Effort  to  retain 
Milford  Laboratory  for  continuation  of 
oyster  research.  Laboratory  closed — ar- 
rangements made  for  nucleus  group  to 
continue  research. 

Milk  market — Worked  for  consolida- 
tion with  Baltimore.  Philadelphia,  and 
Washington  milk  shed. 

Ocean  City  sand  dollars  project — To 
be  used  by  the  Ocean  City  Fire  Company 
to  put  out  plastic  tokens.  Approval  re- 
ceived from  the  Treasury  Department 
to  raise  money  for  Are  company. 

Princess  Anne — Custom  pet  foods — 
Assisted  in  establishing  new  business  for 
creation  of  jobs:  $710,000. 

Perry  Point  rental  increase — Opposed 
rent  increase  of  140  percent.  Appeal 
pending. 

Salisbury  nursing  homes — ^To  remove 
obstacles  with  Blue  Cross-Blue  Shield 
regarding  determination  if  homes  were 
approved  for  payment  of  intensive  care 
patients.  Would  alleviate  overcrowding 
of  hospital. 

School  limch  program — Clarified 
school  lunch  program  administration 
favorable  to  area  canners. 

Seafood  Market  News  Office  retained. 

St.  Michaels — Flight  pattern  revised 
by  Dover  Air  Force  Base  to  alleviate 
problems  caused  by  noise.  Will  now  fly 
over  bay  area. 

Sweet  com — Added  to  school  lunch 
program. 

Sweet  potatoes — Artificial  regulations. 
Placed  on  school  lunch  program.  USDA 
to  purchase  surplus. 

Tag-A-Long  Trailers— SBA  loan 
bogged  down.  Local  SBIC  concern  made 
the  necessary  arrsungements  to  acc^erate 
loan.  Will  increase  employment  in  Cen- 
treville  area. 

University  of  Maryland — Authorized 
by  Congress  to  allow  university  to  pur- 
chase land  and  buildings  from  the  De- 
partment of  the  Interior,  located  in  cen- 
ter of  campus. 


UNREASON  ON  OUR  CAMPUSES 

(Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  STRATTON.  Mr.  Speaker,  at  this 
time  of  year,  as  the  American  people 
brace  themselves  against  the  possibility 
of  renewed  violence  on  the  Nation's 
campuses,  I  believe  it  may  be  helpful  for 
all  of  us  to  read  and  reflect  upon  a  very 
thoughtful  address  delivered  last  May 
by  the  retiring  chancellor  of  the  State 
University  of  New  York,  Dr.  Samuel  B. 
Gould. 

All  too  often  these  days  we  gain  the 
impression  that  almost  all  of  our  Na- 
tion's college  administrators  have  tended 
to  support  student  efforts  at  disruption 
on  the  campus  or  at  least  to  excuse  them. 
Pew  voices  have  been  heard  speaking  out 
from  college  administrators  and  college 


faculty  members  to  point  out  what  these 
disruptive  actions  are  threatening  to  do 
to  the  basis  of  free  American  education. 

Dr.  Gould's  address  is  therefore  a  very 
welcome  voice,  almost  one  crying  m  wil- 
derness, to  point  out  the  profound  dan- 
gers that  are  involved  in  these  disrup- 
tive tactics,  that  all  too  often  do  seem  to 
be  encouraged  and  fostered  by  short- 
sighted faculty  members  and  adminis- 
trators. Here  is  a  man  who  knows  what 
he  is  talking  about. 

Under  leave  to  extend  my  remarks,  I 
include  the  address  by  Chancellor  Gould, 
delivered  on  May  28,  1970,  at  the  com- 
mencement ceremonies  of  the  Albany 
Medical  College  of  Union  University,  in 
Albany,  N.Y.: 

Thb   Gbowinc   Assault   on    Reason 
(This  address  was  given  by  Samuel  B.  Gould. 

Chancellor.  State  University  of  New  Tork. 

at  the  Commencement  of  Albany  Medical 

College.   Albany.    New   York,   on    May   28, 

1970) 

I. 

The  assertion  is  made  so  often  and  with 
such  vehemence  these  days  that  the  uni- 
versity Is  an  anachronism.  It  Is  charged  with 
having  no  proaer  or  defined  place  In  our 
modem  world:  It  stlU  has  the  decayed  aroma 
of  medievalism  In  spite  of  the  strong  coun- 
tervailing smog  of  technology;  added  to  all 
this  Is  a  mystifying  but  heady  atmosphere 
of  poUtlcallzatlon. 

If  even  part  of  this  accusation  Is  true,  then 
how  much  more  anachronistic  or  superfluous 
Is  the  commencement  speaker?  Even  In  the 
best  of  times  he  has  been  the  extra  baggage 
of  the  ceremonial  trip,  the  stiltcase  that  Is 
always  In  the  way  while  en  route  and  that 
doesn't  have  much  of  usefulness  Inside  once 
It  Is  opened.  He  is  cumbersome,  heavy,  a 
nuisance  even  to  check  In  a  convenient  locker 
and  forget.  He  Is.  In  short,  the  one  su- 
perfluous element  In  the  day's  celebration. 

You  can  Imagine,  therefore,  that  I  ap- 
proach my  task  with  a  certain  sense  of  trep- 
idation. Yet.  the  past  couple  of  months 
have  been  so  shattering  to  Intellectual  life 
In  America  In  so  many  ways  that  I  am  deep- 
ly grateful  for  the  opportunity  to  talk 
briefly  with  you  this  afternoon. 


I  want  to  talk  about  only  one  thing:  my 
sharpening  impression  that  we  have  entered 
a  period  where  reason  Is  being  challenged, 
assaulted,  and  ripped  out  of  more  and  more 
of  our  whole  society.  To  me.  It  represents 
the  single  most  fundamental  value  change 
of  our  time. 

Some  people  And  this  change  exhilarating 
and  liberating.  Some  find  It  disquieting  and 
alarming.  Personally.  I  have  been  observing 
it  with  a  fearful  sort  of  fascination. 

As  short  a  time  as  a  decade  ago  would  any- 
one have  believed  that  a  considerable  portion 
of  America's  Intelligent,  even  brilliant,  stu- 
dents and  scholars  would  be  banding  to- 
gether to  reject  reason  as  the  primary  path  oT 
learning?  The  number  Is  not  large  yet.  but  Is 
enough  to  question  whether  the  central  place 
of  Intellect  should  not  now  be  occupied  by 
Instinct,  spontaneous  feelings,  and  pleasant 
sensations.  Would  anyone  have  believed  that 
the  fuzziest  kind  of  formlessness  v:ou!d  be 
considered  preferable  to  the  disciplined 
analysis,  concentrated  questioning,  and  sci- 
entific rigor  of  university  life?  Would  any- 
one have  believed  that  the  search  for  indi- 
viduality among  students  that  has  been  so 
highly  prized  and  championed  by  our  col- 
leges (even  though  too  rarely  achieved), 
would  be  supplanted  In  places  by  a  surge 
toward  individual  acts  of  terror  or  mob 
license?  Would  anyone  have  believed  that 
some  students  and  younger  scholars  would 
Jointly  be  advocating  violence  or  the  con- 
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tlnuing  threat  of  violence  as  the  only  solu- 
tion to  the  problems  of  higher  education  or 
society?  Not  ail  students,  not  even  a  major- 
ity, and  not  aU  scholars,  only  a  small  portion, 
but  enough  of  them  to  bring  almost  any 
campus  to  Its  knees  and  keep  It  there. 

Wherever  we  turn,  we  can  find  ample  Il- 
lustrations of  the  turn  away  from  reason. 
Think  of  It:  the  most  highly  educated  nation 
in  the  world  Is  reviving  astrology  and  oc- 
cultism, and  importing  obscurantist  pundits 
from  exotic  corners  of  the  world  to  give  ad- 
vice. And  It  Is  not  the  poor  and  absolutely 
distraught  who  are  doing  this,  but  some  of 
the  most  highly  educated  and  affluent.  Sen- 
sitivity Institutes  are  springing  up  every- 
where, in  which  the  emphasis  Is  not  on  the 
Interaction  ol  minds  but  on  the  release  of 
emotions  and  the  encouragement  of  Impulse. 
In  cultural  circles  there  Is  the  phenome- 
non of  so-called  Impossible  Art.  For  exam- 
ple. Claes  Oldenburg,  a  man  of  considerable 
talent,  digs  a  grave  in  Central  Park,  fills  It 
up  again,  and  calls  It  art.  This  may  seem 
amusing  and  harmless,  but  a  commentator 
In  one  of  the  leading  art  periodicals.  Art  In 
America,  reported  that  Impossible  Art  Is 
causing  "a  violent  upheaval  In  the  art  worlds 
of  America  and  Europe,  and  attacking  the 
art  establishments  of  dealers,  private  collec- 
tors, galleries,  museimis.  critics,  and  art 
historians  In  much  the  same  way  that  stu- 
dents are  attacking  college  Institutions." 
The  theater  seems  to  concentrate  more  and 
more  of  Its  efforts  on  new  forms  of  soul- 
and  body-baring  that  blunt  and  numb  not 
only  the  mind  but  ultimately  the  senses  as 
well.  In  films  and  books  American  directors 
and  authors  often  act  like  smirking  juve- 
niles who  have  Just  discovered  the  tltlUa- 
tlons  of  pornography  and  don't  know  wheth- 
er to  feel  guilty  or  liberated.  In  music  we 
find  serious  musicians  discarding  their  work 
of  creating  edifying  liquid  architecture  and 
toying  with  random  electronic  squeaks  and 
roars,  while  a  growing  portion  of  popular  mu- 
sic has  a  decibel  volume  that  not  only  de- 
stroys Its  occasionally  Ingenious  subtleties 
and  touching  lyrics  but  creates  a  form  of 
mass  catalepsy. 

And  over  the  whole  scene  hangs  the  mias- 
ma of  drugs.  MiUions  of  persons  now  escape 
frequently  from  the  reality,  responsibilities, 
and  complexity  of  life  through  drugs,  pre- 
ferring to  plunge  Into  the  lethargic  fan- 
tasies of  their  irrational  selves.  For  many 
current  college  students,  marijuana,  "speed." 
and  LSD  are  the  modem  equivalents  of  the 
1920's  hip  flask  of  bad  whiskey.  Last  year 
Americans  purchased,  and  presimiably  con- 
sumed, three  and  one-half  billion  pep  pills, 
and  almost  as  many  tranquilizers.  We  seem 
Increasingly  to  prefer  the  self-Imposed  chem- 
ical pollution  of  our  bodies  to  the  really 
tough  confrontation  of  our  minds  with  our 
huge  social  problems.  With  growing  hypoc- 
risy, we  preach  the  urgent  need  for  greater 
Intelligence,  concern  for  others,  and  sus- 
tained social  action:  and  then  we  cop  out 
with  a  trip  Into  personal  gratification  or 
self-pity,  replacing  constructive  efforts  with 
freak-outs,  rationality  with  sensations. 

This  growing  number  of  forms  through 
which  the  rational  Instrument  of  our  mind 
Is  being  pushed  aside  In  the  emerging  life 
styles,  this  rejection  of  history  and  dis- 
regard of  the  future  leaving  only  the  noic 
as  life's  essential  element,  this  fever  pitch 
of  emotionalism,  hedonism,  and  righteous 
morallsm.  however  stimulated — these  have 
now  become  distinguishing  feattires  of  our 
society. 

m. 


most  of  our  youth;  and,  most  Important, 
the  amount  of  attention  paid  to  their  de- 
sires by  the  rest  of  society.  We  have  moved 
Into  a  new  society  which  some  of  our  sociolo- 
gists call  a  Juvenocracy.  It  is  an  age  charac- 
terized by  a  remarkable  adult  preoccupation 
with  young  people  and  a  corresponaing  pre- 
occupation of  young  people  with  themselves, 
their  own  wishes,  and  their  new  sense  of 
power. 

Contrary  to  popular  reports.  America's  pop- 
ulation Is  not  getting  younger.  The  median 
age.  In  fact,  rose  from  24  In  1910  to  30  In 
1950,  dropped  slowly  to  27.5  In  1968.  and 
has  now  levelled  off  at  Just  under  28.  By 
1980  the  median  age  Is  expected  to  rise  an- 
other six  months.  What  has  Increased  dra- 
matically, however.  Is  the  number  of  Amer- 
ica's youth — In  the  past  10  years  the  ntim- 
ber  of  persons  between  15  and  25  Increased 
from  27  to  39  million,  or  44  percent — and 
the  health  of  this  age  group.  Because  of  the 
miracles  of  modern  medicine  and  scientific 
research  and  this  nation's  public  health  pro- 
grams, far  fewer  young  persons  are  maimed, 
crippled,  or  weakened  by  childhood  diseases 
and  deficiencies.  Tbey  are  privileged  with 
greater  good  health  and  undisturbed  vigor 
than  any  previous  generation.  According  to 
a  recent  National  Health  Survey,  the  chief 
cause  of  death  of  persons  between  15  and  26 
Is  no  longer  tuberculosis  or  dlptherla  or 
influenza;  It  Is  automobUe  accidents.  Fifty- 
five  percent  of  all  youth  who  die  these  days 
are  killed  by  accidents,  mainly  by  automo- 
biles. America's  youth,  unlike  those  of  In- 
dia. Spain,  or  Brazil,  can  take  healthy  exu- 
berance for  granted. 

Another  dramatic  change  has  been  the 
astounding  Increase  In  the  number  of  young 
people  In  school.  Whereas  almost  two-thirds 
of  America's  youth  between  15  and  25  were 
out  working  at  Jobs  20  years  ago.  today  55 
percent  are  In  school  studying  full-time.  The 
college  population,  for  example,  has  nearly 
tripled  since  1950.  Thus,  the  pursuits,  preoc- 
cupations, and  leisure  time  of  young  pec^le 
have  shifted  markedly. 

But  possibly  the  clearest  manifestation  of 
modern  Juvenocracy  Is  the  amount  written 
or  said  about  our  youth:  that  Is,  the  atten- 
tion paid  to  them  by  adults.  Our  newspapers 
and  periodicals  are  flooded  with  stories  of  the 
explcrits  and  oddities  of  the  young.  Radio 
and  television  panels  address  themselves  al- 
most dally  to  the  question  of  why  the  new 
generation  thinks  and  acts  as  It  does.  Social 
scientists  turn  out  studies  In  Inordinate 
quantities,  all  purporting  to  offer  keys  to  the 
puzzles  of  alienation,  political  extremism,  the 
disdain  for  legal  authority,  the  fascination 
with  drugs,  and  the  so-called  sexual  revolu- 
tion. The  producers  of  goods  have  suddenly 
discovered  that  In  our  young  people  tbey 
have  an  enormous  market,  and  tbey  now 
woo  them  assiduously  with  huge  advertising 
campaigns.  And,  a  growing  number  of  adults 
across  the  nation  pay  youth  the  greatest 
compliment  of  all  by  styling  virtually  every- 
thing to  their  specifications  and  In  their 
Image. 

While  all  this  Is  going  on  In  our  society, 
we  witness  a  strange  paradox.  At  the  very 
time  that  America  is  becoming  a  Juvenoc- 
racy, many  young  men  and  women  are  com- 
plaining with  mounting  bitterness  that  they 
are  neglected,  misunderstood,  and  even  for- 
gotten as  a  generation.  They  claim  that  mod- 
em life  depersonalizes  them  and  drains  away 
or  represses  their  freedom  and  individuality. 
They  argue  that  the  world  has  given  them 
nothing  but  botched  enterprises,  outmoded 


structures,  and  Imminent  chaos  and  death. 
As  I  need  hardly  tell  you,  the  protagonlstft^A  portion  of  them  believe  In  their  hearts  that 


m  pressing  for  this  new  philosophy  have 
been  our  young  people.  This  Is  nothing  radi- 
cally new;  youth  has  always  been  In  the  fore- 
front of  fun,  ronutnce.  adventure,  and  chal- 
lenges to  the  status  quo.  What  Is  different 
about  contemporary  America  though  are 
three  things:  the  size  and  health  of  our 
youth;  the  location  and  nature  of  work  of 


most  adults  are  craftily  working  to  enslave 
their  souls. 

To  escape,  to  liberate  themselves,  an  In- 
creasing number  of  young  people  annually 
floutr  the  accepted  mores  of  society  In  what 
seem  to  some  to  be  outrageous  actions,  or 
they  adopt  the  rhetoric,  slogans,  and  even  the 
tactics  of  Jungle  guerrillas  or  terrorist  anar- 


chists. A  growing  proportion  maintain  that 
what  they  believe  In  their  hearts  or  feel  In 
their  bellies  has  a  greater  truth  than  all  the 
piles  of  evidence,  accumulations  of  facts,  or 
rational  arguments  that  others  assemble  for 
their  scrutiny.  We  seem  almost  to  be  going 
back  to  the  days  of  Galileo,  with  what  youth 
consider  to  be  revealed  truth  fighting  the 
findings  of  modem  science. 

Our  colleges  and  universities,  open  to  new 
Ideas  and  relatively  defenseless,  seem  an  Idecd 
launching  pad  for  the  assaults  on  society 
and  upon  reason  Itself.  Where  else  can  one 
talk  about  and  practice  exhlbltlonallsm  at 
anarchism,  or  any  other  kind  of  ism.  with 
such  Impunity?  What  better  place  Is  there 
for  getting  maximum  attention  for  one's 
thrusts  against  society,  democracy,  and  rea- 
son while  receiving  at  the  same  time  maxi- 
mum protection  from  the  legal  authorities 
and  the  powerful  and  sometimes  equally  Irra- 
tional counter-forces? 

Thus,  the  modem  university  has  become  a 
staging  area  and  a  battleground.  It  Is  both 
th«k  focal  point  and  the  mirror  for  the  new 
chwactcrlstlcs  of  our  society.  What  a  sub- 
lime Irony!  The  Institution  in  society  that 
has  steadfastly  championed  freedom  of 
thought  as  an  Inviolable  right  of  man  finds 
Itself  contributing  to  Its  own  extermination 
because  It  can  discover  no  acceptable  way 
to  resist  the  most  violent  actions  that  stem 
from  such  freedom  of  thought.  The  Institu- 
tion that  has  as  Its  reason  for  being  the  ad- 
vancement of  the  life  of  the  mind  finds  Itself 
increasingly  used  as  the  base  from  which 
reason  Is  being  challenged  and  derided. 

IV. 

I  am  sometimes  asked  whether  I  think  we 
are  experiencing  a  faddist  upheaval  anK>ng 
our  youth  or  a  fundamental  change  that 
will  lead  to  a  whole  new  concept  and  style 
of  life  In  America.  It  Is  a  difficult  query  to 
answer.  After  all,  we  have  had  retreats  from 
reason  before,  both  In  the  hUtory  of  the 
world  and  In  the  history  of  the  United  States. 
They  have  come  and  gone,  and  the  uni- 
versity has  survived  them.  Violence  Is  not  a 
stranger  to  this  land,  and  confrontation  was 
a  vital  ingredient  In  the  birth  of  this  nation. 
Is  there  anything  truly  different  about  to- 
day? Are  we  viewing  a  peripheral  set  of 
circumstances  that  wlU  not  finally  upset 
the  major  efforts  of  society  or  alter  Its  values? 
Or  are  we  due  for  a  reassessment  of  all  of 
man's  hitherto  accepted  philosophies? 

I  wish  I  had  a  clear  answer  to  these  ques- 
tions. I  can  only  say  that,  although  a  re- 
view of  history  provides  a  modlctim  of  re- 
assurance, I  am  very  tmcasy  about  what  may 
happen.  Many  of  you  may  recall  the  etching 
by  Goya  with  the  Inscription,  "The  sleep  of 
reason  brings  forth  monsters." 

One  major  reason  for  my  unease  Is  that 
so  many  new  elements  now  contribute  to  the 
difficulty  of  maintaining  rational,  peaceful. 
humane  forms  of  clvUlzatlon.  The  speed  at 
which  change  now  takes  place  and  our  grow- 
ing inability  to  adjust  to  such  change  are 
only  two  such  elements.  Science  and  tech- 
nology advance  with  such  rapidity  that  hu- 
manistic considerations  Inevitably  lag  be- 
hind. An  increasing  number  of  young  per- 
sons look  at  much  of  this  scientific  and  tech- 
nological change  with  suspicion,  distaste,  and 
sometimes  with  utter  revulsion — even  while 
they  promptly  adopt  Its  penicillin  and  com- 
puters. lU  Jet  planes  and  birth  control  pills. 
As  they  see  It.  the  use  of  reason  has  led  only 
to  increased  ugliness  and  tragedy — to  the  de- 
spoiling of  our  natural  resources,  to  mass 
killings,  to  the  Increasingly  manipulative  pat- 
terns by  which  men  deal  with  each  other. 
Much  of  what  reason  has  created  must  be 
tom  down,  they  feel.  And  reason  itself  has  to 
be  pulled  off  Its  pedestal. 

I  can  imderstand  this  new  distrust  of  rea- 
.son.  But  I  find  It  hard  to  accept  the  view  that 
'the  path  to  a  better  life  lies  In  disruption  and 
destruction  and  In  the  elevation  of  feelings  to 
a  position  of  primacy  In  regulating  our  in- 
dividual and  social  behavior.  This  country 
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bas  ample  legal,  goTeminental.  and  social  In- 
struments, at  band,  tbrough  wblcb  more 
rapid  social  cbarge  can  occur,  tbrougb  wblcb 
more  bumane,  Ufe-regardlng  patterns  can  be 
evolved.  That  tbese  Instruments  bave  not 
been  vised  more  effectively  Is  not  tbe  fault  of 
tbe  Instruments  so  mucb  as  it  Is  tbe  fault  of 
the  men  using  them.  And  It  Is  the  fault  of  the 
men  using  them.  And  It  Is  tbe  fault  of  adtUts 
and  youth  alike.  Youth  has  no  monopoly  on 
Idealism  and  adults  are  not  the  only  hypo- 
crites m  society.  We  have  aU  contributed  to 
many  of  our  society's  well-publicized  ahort- 
comlngs,  just  as  we  bave  all  contributed  to 
many  of  our  society's  less  talked  about  but 
internationally  envied  successes. 

One  of  our  successes,  for  all  Its  imperfec- 
tions and  tribulations,  has  been  and  stUI  is 
tbe  American  university.  It  Is  not  too  mucb 
to  say  that  America's  colleges  emd  universi- 
ties represent  a  triumph.  They  bave  done 
what  no  one  thought  could  be  done — ex- 
panded In  quantity  while  at  tbe  same  time 
growing  in  quality.  America's  colleges  have 
educated  four  tlmee  as  large  a  percentage  of 
young  people  as  any  nation  in  tbe  world, 
while  rising  to  undisputed  scholarly  emi- 
nence In  doaens  of  fields  of  inquiry,  from 
poetry  to  space  engineering,  from  sociology 
to  biochemistry. 

Tbe  American  university  will  continue  to 
exist,  no  matter  bow  much  it  is  transformed 
In  structure,  governance,  or  academic  style, 
so  long  as  It  insists  upon  tbe  central  role  of 
thought  and  reason.  If  tbe  university  sur- 
renders its  belief  In  reason,  or  If  forces  In 
society  compel  it  to  give  up  reason  as  its  cen- 
tral activity,  the  university  will  decUne  and 
lose  its  point  for  being  there.  Ecstasy,  sensi- 
tivity, pleasure,  political  debate,  and  emo- 
tional exercise  can  be  gained  from  numerous 
other  activities  and  institutions  in  society. 

Whether  our  colleges  and  universities  will 
continue  to  move  ahead  or,  indeed,  sxirvlve 
depends  largely  on  whether  we  can  find 
enough  persons  and  device  adequate  ways  to 
keep  alive  the  enterprise  of  intellectual  In- 
quiry. I  can  assure  you  that  this  Is  not  easy 
to  do  in  tbese  times  of  fierce  political  contro- 
versy. Intense  moral  fervor,  and  sensational 
cultural  change.  In  case  you  think  I  am  some 
kind  of  academic  Jeremiah,  I  would  point 
out  that  dozens  of  American  colleges  and 
universities  are  already  close  to  a  breakdown 
of  teaching  and  objective  Inquiry — Including 
a  few  of  our  very  best. 

Yet  our  society  and  our  vinlversltles  must 
keep  alive  the  march  of  reason,  tbe  quest  for 
truth,  tbe  pursuit  of  more  beauty  and 
greater  Justice  for  men.  We  need  to  gather 
up  our  courage,  to  reassemble  and  reassert 
o\ir  principles,  to  halt  the  retreat  from  rea- 
son. To  do  this  takes  fortitude,  understand- 
ing, a  degree  of  discriminating  Judgment, 
and  a  sense  of  bimior  that  is  not  overabun- 
dant, either  inside  or  outside  our  camptises 
today. 

Somehow  we  must  leam  to  distinguish  be- 
tween youthful  derlslCHi  and  Justifiable  rage, 
between  the  cruelly  pelting,  factually  \in- 
true,  and  deliberately  provocative  hall  of 
verbal  and  other  abuse,  and  the  criticism 
that  is  borne  out  in  fact.  We  must  be  pre- 
pared to  act  biunanely  but  vigorously  when 
minor  episodes  of  hooliganism  turn  into  ugly 
and  vicious  displays  of  wanton  violence.  We 
must  leam  to  delineate  between  massive  Im- 
patience for  constructive  change  and  raw 
passion  for  destruction.  I  say  this  knowing 
that  most  persons  at  our  universities  face 
these  tests  with  a  minimum  of  experience  In 
such  matters  and  a  maximum  of  distaste 
for  confronting  them. 

The  skills  and  creative  abilities  for  stem- 
ming tbe  flight  from  reason  and  for  revamp- 
ing our  society  to  meet  the  new  needs  of  tbe 
hour  and  of  tbe  future  are  all  around  us, 
waiting  to  be  used.  You  graduates  have  your 
full  share  of  them.  You  need  only  t&ke  full 


cognizance  of  the  current  historical  trends 
and  face  them  with  fiexlbility  but  with  an 
unshakable  will,  with  patience  but  with 
vigorous  courage,  with  determination  but 
with  characteristic  American  cheerfulness. 
Otherwise,  the  society  you  will  soon  be  min- 
istering to  will  increasingly  be  surrendering 
to  no  more  than  expressions  of  feeling  un- 
buttressed  by  rationality. 

Reason,  like  tbe  colleges  and  universities 
that  seek  to  foster  It,  is  a  fragile  sword,  sharp 
but  slender,  and  double-edged.  But  it  Is  still 
man's  best  weapon.  I  beg  each  of  you  to  help 
prevent  tbe  mounting  heat  of  dogmas,  pol- 
itics, and  passions  from  melting  it  down.  And 
I  would  ask  you  also  never  to  forget  tbe 
absolutely  vital  role  that  institutions  such 
as  this  Medical  College  play  In  the  sustenance 
and  encouragement  of  the  curiosity,  preci- 
sion, and  power  of  the  human  mind. 

Good  luck.  May  each  of  you  have  rewarding 
careers  and  lives  of  service  to  others. 


Mr.  Rarick.  today,  for  10  minutes. 
Mr.  Dices,  today,  for  10  minutes. 


GENERAL  LEAVE  TO  EXTEND  ON 
MILITARY  PROC7UREMENT  AU- 
THORIZATION CONFERENCE  RE- 
PORT 

Mr.  MATSUNAGA.  Mr.  Speaker,  on 
behalf  of  the  chairman  of  the  Com- 
mittee on  Armed  Services,  the  gentle- 
man from  South  Carolina  (Mr.  Rivirs) 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  adoption  by  the  House  today  of  the 
conference  report  on  the  military  pro- 
curement authorization  for  fiscal  year 
1971. H.R.  17123. 

The  SPEAKER  pro  tempore  (Mr. 
Stratton)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Hawaii? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consait,  leave  of  ab- 
sence was  granted  to: 

Mr.  ScHEtTER  (at  the  request  of  Mr. 
Bingham)  ,  for  today,  on  account  of  Ill- 
ness. 

Mr.  Olsen  (at  the  request  of  Mr. 
Udall),  for  today  and  September  28,  on 
accoimt  of  ofiBclal  business. 

Mr.  Shipley  (at  the  request  of  Mr.  Al- 
bert), for  today  and  September  28,  on 
accoimt  of  ofBcial  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  DiTLSKi.  for  15  minutes,  today,  and 
to  revise  and  extend  his  remarks  and 
include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ZioN)  and  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter : ) 

Mrs.  Heckler  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  RiEGLS,  for  15  minutes,  today. 

Mr.  RnoLB,  for  15  minutes,  on  Sep- 
tember 30. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Matsunaga),  to  revise  and 
extend  their  remarks  and  to  include  ex- 
traneous matter  to : ) 


Mr. 
Mr. 
Mr. 
Mr. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Koch,  to  include  extraneous  ma- 
terial with  his  statement  today  when  the 
House  is  in  the  Committee  of  the  Whole. 
Mr.  Wydler.  immediately  prior  to  the 
passage  of  H.R.  18126  today. 

Mr.  HoLiFiELD  during  general  debate 
on  the  conference  report  on  H.R.  17123, 
Military  Procurement  and  Reserve 
Strength,  and  to  include  extraneous 
matter. 

Mr.  Yates  in  three  instances  and  to 
include  extraneous  matter. 

Mr.  Pepper  prior  to  the  vote  on  the 
conference  report  on  HJl.  17123. 

7 The  following  Members  (at  the  re- 
quest of  Mr.  Zion:  and  to  Include  ex- 
traneous matter:) 
Mr.  Hunt. 

Mr.  Shriver  in  three  instances. 
Mr.  Grover. 
Mr.  Don  H.  Clausen. 
Mr.  Erlenborn. 

Wybian  in  two  instances. 
Carter. 
Derwinski. 
Find LEY. 
Mr.  McDade. 

Mr.  Brotzman  in  two  instances. 
Mr.  Miller  of  Ohio  in  four  instances. 
Mr.  Wold. 

Mr.  Bray  in  two  instances. 
Mr.  Dellenback. 
Mr.  Morton. 
Mr.  CoNTE. 

Mr.  ScHMiTZ  in  two  instances. 
Mrs.  Heckler  of  Massachusetts. 
Mr.  AsHBROOK  in  two  instances. 
Mr.  Bell  of  California. 
Mr  ScHWENGEL  in  two  instances. 
Mr.  Steiger  of  Arizona. 
Mr.  Collier  in  five  Instances. 
(The  following  Members   (at  the  re- 
quest of  Mr  Matsunaga)  ,  and  to  Include 
extraneous  matter : ) 
Mr.  DiNGELL  in  four  instances. 
Mr.  Carey  in  two  instances. 
Mr.  Thompson  of  New  Jersey  in  two 
Instances. 
Mr.  Rogers  of  Colorado. 
Mr.  CoLMER  in  three  instances. 
Mr.  Anderson  of  California  In  two 
instances. 
Mr.  Clark. 

Mr.  Fraser  in  four  instances. 
Mr.  Pepper. 

Mrs.  Sullivan  In  three  instances. 
Mr.  Hawkins  in  two  instances. 
Mr.  Mahon  in  two  instances. 
Mr.  Rarick  in  two  instances. 
Mr.  BuRLisoN  of  Missouri. 
Mr.  Stokks  in  two  instances. 
Mr.  PuRCELL  in  two  instances, 
Mr.  Abbitt. 

Mr.  CoHELAN  in  two  instances. 
Mr.  Wolff  in  two  instances. 
Mr.  Dulski  in  five  instances. 
Mr.  Olsen  in  two  instances. 
Mr.  Pryor  of  Arkansas  in  two  in- 
stances. 
Mr.  Vandc. 
Mr.  Dent  in  four  instances. 


September  29,  1970 

Mr.  Brown  of  California. 

Mr.  MONAGAN. 
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SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  follow- 
ing titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  752.  An  act  to  authorize  tbe  conveyance 
of  all  right,  title,  and  interest  of  tbe  United 
States  reserved  or  retained  In  certain  lands 
heretofore  conveyed  to  the  State  of  Maine; 
to  tbe  Committee  on  Armed  Services. 

S.  2461.  An  act  to  amend  the  Randolph- 
Sheppard  Act  for  tbe  blind  so  a£  to  make 
certain  Improvements  therein,  and  for  other 
purposes;  to  tbe  Committee  on  Education 
and  Labor. 

S.  3425.  An  act  to  amend  the  Wagner-O'Day 
Act  to  extend  the  provisions  thereof  to 
severely  handicapped  individuals  who  are  not 
blind,  and  for  other  purposes;  to  the  Com- 
mittee op  Government  Operations. 

S.  3795.  An  act  to  amend  the  Soldiers'  and 
Sailors'  Civil  Relief  Act  of  1940,  as  amended, 
m  order  to  extend  under  certain  circum- 
stances tbe  expiration  date  specified  In  a 
power  of  attorney  executed  by  a  member  of 
the  Armed  Forces  who  U  missing  In  action 
or  held  as  a  prisoner  of  war;  to  the  Commit- 
tee on  Veterans'  Affairs. 

S.  4187.  An  act  to  authorize  the  Secretary 
of  the  Army  to  convey  certain  lands  at  Port 
Ruger  Military  Reservation,  Hawaii,  to  the 
State  of  Hawaii  In  exchange  for  certain  other 
lands;  to  the  Committee  on  Armed  Services. 


1964,  pursuant  to  section  3(e)   at  tbe  act; 
to  the  Committee  on  tbe  Judiciary. 

2413.  A  letter  from  tbe  Secretary  of  the 
Army,  transmitting  a  letter  from  tbe  Chief  of 
Engineer*.  Department  of  tbe  Army,  dated 
September  23,  1969,  submitting  a  report,  to- 
gether with  accompanying  papers  and  an  U- 
lustratlon,  on  Ooleta.  Calif.,  and  vldnlty. 
Santa  Barbara  County  South-Coastal 
Streams,  Calif.,  in  partial  response  to  an  Item 
In  section  209  of  the  Flood  Control  Act  of 
1962  (H.  Doc.  91-392);  to  tbe  Committee  on 
Public  Works  and  ordered  to  be  printed  with 
an  Ulustntlon. 

2414.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
preliminary  report  concerning  current  infor- 
mation on  the  health  consequences  of  using 
marihuana,  pursuant  to  title  V,  Public  Law 
91-296;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

2416.  A  letter  from  the  Secretary  of  tbe 
Treasury,  transmitting  a  report  of  operations 
by  Federal  departments  and  eetabllshments 
In  connection  with  tbe  bonding  of  officers 
and  employees  for  the  fiscal  year  ended  June 
30,  1970,  pursuant  to  section  14(c)  of  the  act 
of  August  9,  1966  (6  U.S.C.  14);  to  the  Com- 
mittee on  Poet  Office  and  ClvU  Service. 


ENROLLED  BILL  SIGNED 

Mr.  FRIEDEL,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  truly 
enrolled  a  bill  of  the  House  of  the  follow- 
ing title,  which  was  thereupon  signed  by 
the  Speaker: 

H.R.  14373.  An  act  to  authorize  tbe  Sec- 
retary of  the  Navy  to  convey  to  the  city  of 
Portsmouth,  State  of  Virginia,  certain  lands 
situated  within  the  Crawford  urban  renewal 
project  (Va-63)  In  the  city  of  Portsmouth, 
m  exchange  for  certain  lands  situated  with- 
in tbe  proposed  Southslde  neighborhood  de- 
velopment project. 


ADJOURNMENT 

Mr.  MATSUNAGA.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  43  minutes  p.m.) , 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  September  30, 
1970,  at  11  o'clock  ajn. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2411.  A  letter  from  the  Executive  Director, 
Federal  Communications  Commlselon,  trans- 
mitting a  report  of  the  backlog  of  applica- 
tions and  bearing  cases  In  the  Commission 
as  of  August  31.  1970.  piirsuant  to  section 
6(e)  of  tbe  Communications  Act  as  amend- 
ed: to  tbe  Committee  on  Interstate  and 
Foreign  Commerce. 

2412.  A  letter  from  tbe  Administrator  of 
General  ServlccB,  transmitting  a  report  of 
claims  settled  during  fiscal  year  1970  by  tbe 
Administration  under  the  Military  Person- 
nel and  Civilian  Employees'  ClaUns  Act  of 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XHI,  reports  of 
committees  were  delivered  to  the  cnerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  19000.  A  bill  to  amend 
the  act  of  April  24,  1981,  authorizing  tbe 
use  of  Judgment  funds  of  tbe  Nez  Perce  Tribe 
(Rept.  No.  91-1498).  Referred  to  tbe  Com- 
mittee of  the  Whole  House  and  the  State 
of  tbe  Union. 

Mr.  HALET:  Committee  on  Interior  and 
Insular  Affairs.  S.  3116.  An  act  to  authorize 
each  of  tbe  Five  Civilized  Tribes  of  Okla- 
homa to  popularly  elect  their  principal  of- 
ficer, and  for  other  purposes;  with  amend- 
ments (Rept.  No.  91-1499).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  EVINS  of  Tennessee:  Select  Commit- 
tee on  Small  Business.  Report  on  tbe  Impact 
of  credit  cards  on  small  business  (Rept.  No. 
91-1500).  Referred  to  tbe  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ROGERS  of  Colorado:  Committee  on 
tbe  Judiciary.  HJl.  16008.  A  blU  to  eetabllsh 
tbe  Plymouth-Provlncetown  Celebration 
Commission;  with  amendments  (Rept.  No. 
91-1601).  Referred  to  tbe  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ROGERS  of  Colorado:  Committee  on 
the  Judiciary.  S.  4247.  An  act  to  amend  tbe 
Bankruptcy  Act.  sections  2.  14,  16,  17,  38. 
and  58,  to  permit  the  discharge  of  debts  in 
a  subsequent  proceeding  after  denial  of  dis- 
cbarge for  specified  reasons  In  an  earlier 
proceeding,  to  authorize  courts  of  bank- 
ruptcy to  determine  tbe  dischargeability  or 
nondlschargeablUty  of  provable  debts,  and 
to  provide  additional  grounds  for  tbe  revo- 
cation of  dischargee  (Rept.  No.  91-1502) .  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  tbe  Union. 

Mr.  NICHOLS:  Committee  on  Armed  Serv- 
ices. H.R.  12660.  A  blU  to  amend  title  10  of 
the  United  States  Code  to  allow  wotmded 
members  of  the  Armed  Forces  to  inform 
their  families  of  such  Injuries  by  telephone 
at  Government  expense;  with  amendments 
(Rept.  No.  91-1517).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  tbe  State  of 
the  Union. 

Mr.  RIVERS:  Committee  on  Armed  Serv- 
Idfes.  HJl.  18359.  A  bUl  to  authorize  the  show- 


ing In  the  United  States  ot  documentary 
films  depleting  the  careers  of  General  of  the 
Armies  John  J.  Pershing.  General  of  the 
Army  H.  H.  Arnold,  General  al  the  Army 
Omar  N.  Bradley,  General  of  the  Army 
E>wlght  D.  Elsenhower,  General  of  the  Army 
Douglas  MacArthur,  General  of  the  Army 
George  C.  Marshall,  General  Lyman  L.  Lem- 
nitzer.  General  George  S.  Patton,  Jr.,  Gen- 
eral Joseph  StUlweU,  General  Mark  W. 
Clark,,  and  General  James  A.  Van  Fleet 
(Rept.  No.  91-1618).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  tbe  State  of 
the  Union. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  8.  1628.  An  act  granting  the  con- 
sent of  Congress  to  the  Western  Interstate 
Nuclear  Compact,  and  related  purpoeea 
(Rept.  No.  91-1619).  Referred  to  tbe  Com- 
mittee of  tbe  Whole  House  on  the  State  of 

the  Union.  

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  2176.  A  blU  to  amend  tltie  18 
of  the  United  States  Code  to  authorize  the 
Attorney  General  to  admit  to  residential 
commimlty  treatment  centers  persons  who 
are  placed  on  probation,  released  on  parole, 
or  mandatorily  released;  with  amendments 
(Rept.  No.  91-1620).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  tbe  Stote  of 
tbe  Union. 

Mr.  CAREY:  Committee  on  Interior  ana 
Insular  Affairs.  S.  2314.  An  act  to  amend  sec- 
Uon  4  of  the  Revised  Organic  Act  of  the 
Virgin  Islands  relating  to  voting  age  (Rept. 
No.  91-1521).  Referred  to  the  House  Calen- 
dar. 

Mr.  RIVERS:  Committee  on  Armed  Serv- 
ices. H.R.  16216.  A  bUl  to  authorize  the  Sec- 
retary of  Defense  to  lend  certain  Army,  Navy, 
and  Air  Force  equipment  and  to  provide 
transportation  and  other  services  to  the  Boy 
Scouts  of  America  In  connection  with  tbe 
World  Jamboree  of  Boy  Scouts  to  be  held  In 
Japan  In  1971,  and  for  other  purposes;  with 
amendments  (Rept.  No.  91-1522) .  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  GALLAGHER:  Committee  on  Foreign 
Affairs.  House  Joint  Resolution  1162.  Joint 
resolution  to  amend  PubUc  Law  403,  80tb 
Congress,  of  January  28.  1948,  providing  for 
membership  and  participation  by  the  United 
States  in  the  South  Pacific  Commission 
(Rept.  No.  91-1623).  Referred  to  tbe  Com- 
mittee of  the  Whole  House  on  tbe  State  of 
the  Union. 

Mr.  FALLON:  Committee  on  Public  Works. 
S.  3619.  An  act  to  revise  and  expand  Federal 
programs  for  relief  from  the  effects  of  major 
disasters,  and  for  other  purposes;  with  an 
amendment  (Rept.  No.  91-1624).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  GALLAGHER:  Committee  on  Foreign 
Affairs.  House  Joint  Resolution  1146.  Joint 
resolution  authorizing  a  grant  to  defray  a 
portion  of  the  cost  of  expanding  the  United 
Nations  headquarters  In  the  United  States 
(Rept.  No.  91-1526).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  HJl.  12061.  A  blU  to 
amend  the  Federal  Food,  Drug,  and  Cosmetic 
Act  and  for  other  purposes;  with  an  amend- 
ment (Rept.  No.  91-1526).  Referred  to  the 
House  Calendar. 

Mr.  NICHOLS:  Committee  on  Armed  Serv- 
ices. S.  683.  An  act  to  provide  for  the  flying 
of  the  American  flag  over  tbe  remains  of 
the  U.S.S.  Utah  In  honor  of  tbe  heroic  men 
who  were  entombed  in  her  hull  on  December 
7.  1941  (Rept.  No.  91-1527).  Referred  to  tbe 
Committee  of  the  Whole  House  on  tbe  State 
of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  HJl.  14301.  A  bUl  to 
Implement  the  Convention  on^Offenses  and 
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Certain  Other  Acts  Committed  on  Board 
Aircraft,  and  for  other  purposes  (Rept.  No. 
91-1535).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  YOUNG:  Committee  on  Rules.  House 
Resolution  1227.  Resolution  for  consideration 
for  H.R.  18679.  a  bill  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  eliminate 
the  requirement  for  a  finding  of  practical 
value,  and  for  other  purposes  (Rept.  No. 
91-1530).  Referred  to  the  House  Calendar. 

Mr.  MATSUNAGA:  Committee  on  Rules. 
House  Resolution  1228.  Resolution  for  con- 
sideration of  HJl.  11547.  a  bill  to  amend  the 
Consolidated  Farmers  Home  Administration 
Act  of  1961,  as  amended,  to  Increase  the  loan 
limitation  on  certain  loans  (Rept.  No.  91- 
1537).  Referred   to  the  House   Calendar. 

Mr.  ANDERSON  of  Tennessee:  Committee 
on  Rules.  House  Resolution  1229.  Resolution 
for  consideration  of  H.R.  15560,  to  amend 
the  Federal  Insecticide,  Fungicide,  Rodentl- 
clde  Act.  as  amended  (7  U.S.C.  13&-135k).  to 
prohibit  the  Importation  cf  certain  agricul- 
tural commodities  to  which  economic  poi- 
sons have  been  applied,  and  for  other  pur- 
poses (Rept.  91-1538) .  Referred  to  the  House 
Calendar. 

Mr.  COLMER:  Committee  on  Rules.  House 
Resolution  1230.  Resolution  for  consideration 
of  H.R.  16408,  to  amend  the  Joint  resolution 
establishing  the  American  Revolution  Bi- 
centennial Commission,  as  amended  (Rept. 
No.  91-1539) .  Referred  to  the  House  Calendar. 

Mr.  COLMER:  Committee  on  Rules.  House 
Resolution  1231.  Resolution  for  consideration 
of  HJt.  19444,  a  bill  to  authorize  for  a  tem- 
porary period  the  expenditure  from  the  air- 
port and  airway  trust  fund  of  amounts  for 
the  training  and  salary  and  expenses  of 
guards  to  accompany  aircraft  operated  by 
US.  air  carriers,  to  raise  revenue  for  such 
purpose,  and  to  amend  section  7275  of  the 
Internal  Revenue  Code  of  1964  with  respect 
to  airline  tickets  and  advertising  (Rept.  91- 
1540> .  Referred  to  the  House  Calendar. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTT,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FEIGHAN:  Committee  on  the  Judi- 
ciary. 8.  378.  An  act  for  the  relief  of  Peter 
Rudolf  Oroes  (Rept.  No.  91-1481).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  ^aOHAN:  Committee  on  the  Judi- 
ciary. 8.  732.  An  act  for  the  relief  of  Mr». 
mmet  Weiss  (Req?t.  No.  91-1482) .  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  FEIOHAN:  Committee  on  the  Judi- 
ciary. S.  737.  An  act  for  the  relief  of  Konrad 
Ludwlg  Staudlnger  (Rept.  No.  91-1483).  Re- 
ferred to  the  Committee  of  the  Whole  House. 

BCr.  niGHAN:  Committee  on  the  Judi- 
ciary. 8.  1123.  An  act  for  the  relief  of  Ah  Mee 
Locke  (Rept.  No.  91-1484).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  ^EIOHAN:  Committee  on  the  Jiidl- 
dary.  8.  3107.  An  act  for  the  relief  of  Klmoko 
Ann  Duke  (Rept.  No.  91-1485).  Refererd  to 
the  Committee  of  the  Whole  House. 

Mr.  FEIGHAN:  Committee  on  the  Judi- 
ciary. S.  3212.  An  act  for  the  relief  of  Curtis 
Nolan  Reed  (Rept.  No.  91-1486) .  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  ^EIQHAN:  Committee  on  the  Judi- 
ciary. S.  3263.  An  act  for  the  relief  of  Maria 
Plerottl  Lend  (Rept.  No.  *1-1487) .  Referred 
to  the  Committee  of  the  Whole  Hoiise. 

Mr.  FEIGHAN:  Committee  on  the  Judi- 
ciary. S.  3265.  An  act  for  the  relief  of  Mrs. 
Anita  OrdUlas  (Rept.  No.  91-1488).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  FEIGHAN:  Committee  on  the  Judi- 
ciary. 8.  3529.  An  act  for  the  reUef  of  Johnny 
Mason.  Jr.   (Johnny  Trinidad  Mason,  Jr.); 


with  an  amendment  (Rept.  91-1489).  Re- 
ferred to  the  Committee  of  the  Whole  House. 
Mr.  FEIGHAN:  Committee  on  the  Judi- 
ciary. 8.  3600.  An  act  for  the  reUef  of  Kyung 
Ae  Ob  (Rept.  No.  91-1490).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  FEIGHAN:  Committee  on  the  Judi- 
ciary. S.  3620.  An  act  for  the  relief  of  Mrs. 
Anastasia  Pertsavlch  (Rept.  No  91-1491). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  FEIGHAN:  Committee  on  the  Judi- 
ciary. S.  3675.  An  act  for  the  relief  of  Ming 
Chang  (Rept.  No.  91-1492).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  FEIGHAN:  Committee  on  the  Judi- 
ciary. S.  3813.  An  act  for  the  relief  of  Kim 
Julia  and  Park  Tong  Op  (Rept.  No.  91-1493) . 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  FEIGHAN:  Committee  on  the  Judi- 
ciary. S.  3853.  An  act  for  the  relief  of  Mrs. 
Pang  Tal  Tal  (Rept.  No.  91-1494).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  FEIGHAN:  Committee  on  the  Judi- 
ciary. S.  3868  An  act  for  the  relief  of  Bruce 
M.  Smith  (Kept.  No.  91-1496).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  FEIGHAN:  Committee  on  the  Judi- 
ciary. S.  4073.  An  act  for  the  relief  of  Joo  Lee 
and  Myung  Joo  Lee  (Rept.  No.  91-1496) .  Re- 
ferred to  the  Committee  of  the  Whole  House. 
Mr.  FEIGHAN:  CJommlltee  on  the  Judi- 
ciary. Senate  Concurrent  Resolution  79.  Con- 
current resolution  favoring  the  suspension 
of  deportation  of  certain  aliens  (Rept.  No. 
91-1497) .  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  SMITH  of  New  York:  Committee  on 
the  Judiciary.  H.R,  2302  A  bill  for  the  relief 
of  Mrs.  Rose  Thomas  (Rept.  No.  91-1503). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  DONOHUE:  Committee  on  the  Judi- 
ciary. H.R.  11676.  A  bill  for  the  relief  of 
PhlUp  C.  Riley  and  Donald  F.  Lane;  with 
an  amendment  (Rept.  No.  91-1504) .  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  SMITH  of  New  York:  Committee  on 
the  Judiciary.  HJl.  13806.  A  bill  for  the 
relief  of  Irwin  Katz;  with  an  amendment 
(Rept.  No.  91-1506).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  FLOWERS:  Committee  on  the  Judici- 
ary. H.R  15364.  A  bill  for  the  relief  of  Rob- 
ert L.  Stevenson;  with  an  amendment  (Rept. 
No.  91-1506).  Referred  to  the  Committee  of 
the   Whole   House. 

Mr.  HUNG  ATE:  Committee  on  the  Ju- 
diciary. HJl  15865.  A  bill  for  the  relief  of 
Marion  Owen:  with  an  amendment  (Rept 
No.  91-1507).  Referred  to  the  Committee  of 
the  Whole  House 

Mr.  DONOHUE:  Committee  on  the  Ju- 
diciary. H.R.  16276.  A  bill  for  the  relief 
of  William  E.  Carroll;  with  an  amendment 
(Rept.  No.  91-1608).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  FLOWERS:  Committee  on  the  Ju- 
diciary. H.R,  16602.  A  bill  for  the  relief  of 
Gary  W.  Stewart;  with  an  amendment  (Rept. 
No.  91-1509).  Referred  to  the  Committee 
of  the  Whole  House. 

Mr.  SMITH  of  Nerw  York:  Committee  on 
the  Judiciary.  HJl.  17272.  A  bill  for  the  re- 
lief of  certain  employees  of  the  Department 
of  Defense;  with  amendments  (Rept.  No.  91- 
1510.  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  SMITH  of  New  York:  Committee  on 
the  Judiciary.  H.B.  17853.  A  bill  for  the  re- 
lief of  Carlo  Blancbl  and  Company,  Inc.; 
with  an  amendment  (Rept.  No.  91-1511). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  SANDMAN:  Committee  on  the  Ju- 
diciary. S.  878.  An  act  for  the  relief  of  James 
E.  Miller  (Rept.  No.  91-1612).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  SANDMAN:  Committee  on  the  Ju- 
diciary. S.  882.  An  act  for  the  relief  of  Capt. 


William  O.  Hanle   (Rept.  91-1513).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  DONOHUE:  Committee  on  the  Judl- 
clary.  S.  1422.  An  act  for  the  relief  of  Dona! 
E.  McGonegal  (Rept.  No.  91-1514).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  DONOHUE:  Committee  on  the  Ju- 
diciary. S.  2756.  An  act  for  the  relief  of 
Donald  N.  O'Callaghan:  with  amendments 
(Rept.  No.  91-1615).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  MANN:  Committee  on  the  Judiciary. 
8.  3138.  An  act  for  the  relief  of  Ruth  E.  Cal- 
vert (Rept.  No.  91-1616).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  MAYNE:  Committee  on  the  Judiciary. 
HJl.  14543.  A  bill  for  the  relief  of  Mrs.  Ro- 
lando C.  Dayao  (Rept.  No.  91-1528).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  RODINO:  Committee  on  the  Judiciary. 
HJl.  15767.  A  bill  for  the  relief  of  Mrs.  Maria 
Zahanlacz  (nee  Bojklwska);  with  an  amend- 
ment (Rept.  No.  91-1529).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judici- 
ary. H.R.  15922.  A  bill  for  the  reUef  of  Leela 
Messln  Bell;  with  amendments  (Rept.  No.  91- 
1530).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  MAYNE:  Committee  on  the  Judiciary. 
HJl.  16857.  A  bill  for  the  relief  of  Soon  Ho 
Yoo;  with  an  amendment  (Rept.  No.  91- 
1631).  Referred  to  the  Conunlttee  of  the 
Whole  House. 

Mr.  MAYNE:  Committee  on  the  Judiciary. 
HJl.  17431.  A  bUl  for  the  relief  of  Jacqueline 
and  Barbara  Andrews;  with  an  amendment 
(Rept.  No  91-1532).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  RODINO :  Committee  on  the  Judiciary. 
HJl.  17508.  A  blU  for  the  reUef  of  Jung  Yung 
Mi  and  Jung  Ae  Ri;  with  an  amendment 
(Rept.  No.  91-1533).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judici- 
ary: H.R.  17912.  A  bUl  for  the  relief  of  Jin 
Soo  Park  and  Moon  Ml  Park;  with  an  amend- 
ment (Rept.  No.  91-1534).  Referred  to  the 
Committee  of  the  Whole  House. 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  ADDABBO: 

H.R.  19486.  A  bUl  to  amend  the  Social 
Security  Act  to  provide  for  medical  and 
hospital  care  tlirough  a  system  of  voluntary 
health  Insurance  financed  in  whole  for  low- 
Income  groups,  through  issuance  of  certif- 
icates, and  in  part  for  all  other  persons 
through  allowance  of  tax  credits,  and  to 
provide  a  system  of  peer  review  of  utiliza- 
tion, charges,  and  quality  of  medical  serv- 
ice; to  the  Committee  on  Ways  and  Means. 
By  Mr.  BROTZMAN: 

H.R.  19487.  A  bill  to  eliminate  certain 
authority  of  the  AdmlnUtrator  of  General 
Services  with  respect  to  trade  and  exchange 
of  real  property,  and  for  other  purposes;  to 
the  Committee  on  Public  Works. 

By  Mr.  BURLISON  of  Missouri: 

H.R.  19488.  A  bUl  to  regtUate  trade  In 
drugs  and  devices  by  prohibiting  the  dis- 
pensing of  drugs  or  devices  by  medical  prac- 
titioners and  their  particlpaUon  In  profits 
from  the  dispensing  of  such  product,  except 
under  certain  circumstances,  and  for  other 
purposes;  to  the  Ckimmlttee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  COLLINS: 

HJl.  19489.  A  bill  to  protect  a  person's  right 
of  privacy  by  providing  for  the  designation 
of  sexually  oriented  advertisements  and  for 
the  return  of  any  such  unrequeeted  adver- 
tisements at  the  expense  of  the  sender;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 


;1 


By  Mr  CLAY  (for  himself,  Mr.  Wal- 
DIB,  Mr.  ADAMS,  Mr.  A»mnNzio,  Mr. 
Barbett,  Mr.  BiACGi.  Mr.  Bingham, 
Mr  Brown  of  California,  Mr.  Bub- 
ton  of  California.  Mr.  Button,  Mr. 
Cahey,  Mrs.  Chisholm,  Mr.  Con- 
TERS,  Mr.  Dent,  Mr.  Dices,  Mr.  Eck- 
harot,  Mr.  Edwards  of  California, 
Mr  William  D.  Ford,  Mr.  Halpern. 
Mrs  Hansen  of  Washington,  Mr. 
Harrington,  Mr.  Hawkins,  Mr. 
Hklstoski,  Mr.  Jacobs,  and  Mr. 
Leccett) : 
HR  19490.  A  hill;  National  Public  Em- 
ployee Relations  Act;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  CLAY  (for  himself.  Mr.  Wal- 
DiE.    Mr.    LowENSTEiN,    Mr.    Meeds. 
Mr     MiKVA,    Mr.     Moorhead,     Mr. 
RE^ss,    Mr.    ScHEUER,    Mr.    Stokes, 
Mr.  TiERNAN,  and  Mr.  Thompson  of 
New  Jersey) : 
HR    19491.  A  bUl;   National  Public  Em- 
ployee Relations  Act;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  DENT  (for  himself,  Mrs.  Green 
of  Oregon,  and  Mr.  Satlor)  : 
HJl    19492.   A  bill   to   amend   the  Higher 
Education  Act  of  1966,  as  amended.  &nd  for 
other  purpoaes;   to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  WILLIAM  D.  FORD : 
HR    19493.  A  bill  to  assure  an  opportu- 
nity for  employment  to  every  American  seek- 
ing work;   to  the  Committee  on  Education 
and  Labor. 

By  Mr.  LOWENSTEIN : 
HR  19494.  A  bill  to  amend  the  act  of 
June  27.  1960  (74  SUt.  220) ,  relating  to  the 
preservation  of  historical  and  archeological 
daU;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mrs.  MINK  (for  herself,  Mr.  Bing- 
ham, Mr.  Button,  Mr.  Cohelan,  Mr. 
Fraser,  Mr.  Gttde,  Mr.  Horton.  Mr. 
Karth.   Mr.   Koch,   Mr,   Moorhead. 
Mr.  Mtjrpht  of  New  York,  Mr.  Pat- 
ten, Mr.  SioKES.  and  Mr.  Tiernan)  : 
H  R    19495.  A  bill  to  amend  title  H  of  the 
Social   Security   Act   to   provide   In   certain 
cases  for  an  exchange  of  credits  between  the 
old-age,  survivors,    and  disablUty  insurance 
system  and  the  clvU  service  retirement  sys- 
tem so  as  to  enable  individuals  who  have 
some  coverage  under  both  systems  to  obtain 
maximum  beneflto  based  on  their  combined 
service;    to    the    Committee    on   Ways    and 
Means. 

By  Mr.  MINSHALL: 
HJl  19496.  A  bin  to  amend  the  Soldiers' 
and  Sailors'  Civil  Relief  Act  of  1940,  as 
amended,  in  order  to  extend  under  certain 
circumstances  the  expiration  date  specified 
in  a  power  of  attorney  executed  by  a  member 
of  the  Armed  Forces  who  Is  missing  In  action 
or  held  as  a  prisoner  war;  to  the  Committee 
on  Veterans'  Affairs. 

By    Mr.    CHARA     (for    himself.    Mr. 
Nedzi,  Mr.  William  D.  Ford,  and  Mr. 
Dingell) : 
H.R.  19497    A  bUl  to  authorize  the  Secre- 
tary of  the  Interior  to  establish  the  Thaddeus 
Koscluszko  Home  National  Historic  Site  in 
the  State  of  Pennsylvania,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  8T  GERMAIN: 
H.R.  19498.  A  bill  to  amend  title  10,  United 
States  Code,  to  permit  the  recomputatlon 
of  retired  pay  of  certain  members  and  for- 
mer members  of  the  Armed  Forces;  to  the 
Committee  on  Armed  Services. 

H  R.  19499.  A  bill  to  amend  title  5,  United 
SUtes  Code,  to  provide  for  the  continuance 
of  Federal  employees  group  life  and  acci- 
dental death  and  dismemberment  Insurance 
during  periods  of  active  duty  and  active  duty 
for   training   with   the   U.S.   Armed   Forces, 


and  for  other  purposes;   to  the  Committee 
on  Post  Office  and  CJlvU  Service. 

H.R.  19500.  A  bill  to  amend  part  B  of  title 
XVIII  of  the  Social  Security  Act  to  Include 
drugs  requiring  a  doctor's  prescrlpUon,  and 
colostomy  irrigation  equipment,  among  the 
medical  expenses  with  respect  to  which  pay- 
ment may  be  made  under  the  program  of 
supplementary  medical  Insurance  benefits  for 
the  aged;   to  the  Committee  on  Ways  and 

By    Mr.    SCHMITZ    (for   himself,    Mr. 
Bennett.  Mr.  Crane,  Mr.  Dent,  Mr. 
McKneallt.  Mr.  Rarick,  Mr.  Rous- 
SELOT.   Mr.   Thompson    of    Georgia, 
and  Mr.  Zablocki)  : 
H.R.  19501.  A   bill   to   amend   title    10   of 
the  United  States  Code  to  provide  that  an 
abortion  In  facilities  of  the  uniformed  serv- 
ices may  be  performed  only  in  accordance 
with  the   requirements  of   the  law  of   the 
State  In  which  the  abortion  is  performed; 
to  the  Conmilttee  on  Armed  Services. 

By  Mr.  THOMPSON  of  New  Jersey: 
HJl.  19502.  A  bill  to  establish  an  American 
Folklife  Foundation,  and  for  other  purposes; 
to  the  Committee  on  House  Administration. 
By  Mr.  WOLD: 
HJl.  19503.  A  blU  to  provide  a  penalty  for 
unlawful  assault  upon  policemen,  firemen, 
and  other  law  enforcement  personnel,  and 
for  other  purpv)ses;  to  the  Committee  on  the 
Judiciary. 

By    Mr.    FALLON    (for    himself,    Mr. 
Blatnik.    Mr.    Jones    of    Alabama. 
Mr.  Klucztnski.   Mr.  Wright.   Mr. 
Gray,   Mr.   Clark.   Mr.   Edmondson, 
Mr.    Johnson    of     California,     Mr. 
DoRN,   Mr.    Henderson.   Mr.   Olsen, 
Mr.  Roberts,  Mr.  Kee,  Mr.  Howard, 
Mr.    Anderson    of    California,    Mr. 
Caftery,  Mr.  Roe.  Mr.  Cramer,  Mr. 
Harsha.  Mr.  Grover,  Mr.  Cleveland, 
Mr.  Don  H.  Clausen,  and  Mr.  Mc- 
EwEN) : 
H.R.  19504.  A  blU  to  authorize  appropria- 
tions for  the  construction  of  certain  high- 
ways   In    accordance   with    title   23    of    the 
United  States  Code,  and  for  other  purposes; 
to  the  Committee  on  Public  Works. 

By  Mr.  FALLON  (for  himself,  Mr.  DtxN- 
CAN,    Mr.   ScKAOEBERG,    Mr.   Snyder, 
Mr.    Denney,    Mr.    Zion,    Mr.    Mc- 
Donald of  Michigan,  Mr.  Hammer- 
schmidt,  and  Mr.  Miller  of  Ohio)  : 
H.R.  19505.  A  bill  to  authorize  appropria- 
tions for  the  construodon  of  certain  high- 
ways   In    accordance    with    title    23    of    the 
United  States  Code,  and  for  other  piurposes; 
to  the  Committee  on  Public  Works. 
By  Mr.  DORN: 
HJl.  19606.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  establish  the  Thad- 
deus Koscluszko  Home  National  Historic  Site 
In  the  State  of  Pennsylvania,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  WILLIAM  D.  FORD: 
HJl.  19607.  A  bUl  to  adjust  the  pay  of  em- 
ployees of  the  Federal  Government,  and  for 
other  purposes;   to  the  Committee  on  Post 
Office  and  ClvU  Service. 
By  Mr.  LENNON: 
HJl.  19608.  A     bill     to     assure     safe     and 
healthful    working   conditions   for   working 
men  and  women;  by  providing  the  means  and 
procedures   for   establishing   and    enforcing 
mandatory  safety  and  health  standards;  by 
assisting  and  encouraging  the  States  in  their 
efforts  to  assure  safe  and  healthful  working 
conditions;  by  providing  for  research,  infor- 
mation, education,  and  training  in  the  field 
of  occupational  safety  and  health;  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  MOLLOHAN: 
H.R.  19509.  A  bUl  to  amend  tlUe  38  of  the 
United    States    Code    to    i»ovlde    improved 
ihedloal  care  to  veterans;  to  provide  hospital 


and  medical  care  to  certain  dependents  and 
survivors  of  veterans;  to  Improve  recruit- 
ment and  retention  of  career  personnel  in  the 
Department  of  Medicine  and  Surgery;  and  for 
other  purposes;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  STAGGERS   (for  himself  and 
Mr.  SPRINGER) : 
H.R.  19610.  A  bill  to  amend  section  14  of 
the  Natural  Gas  Act;   to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  YATRON: 
HJl.  19611.  A  blU  to  amend  title  11  of  the 
Social  Sectirlty  Act  so  as  to  Uberallze  the 
conditions  governing  eliglblUty  of  blind  per- 
sons to  receive  disablUty  benefits  thereun- 
der; to  the  Committee  on  Ways  and  Means. 
By  Mr.  BELL  of  California: 
HJ.  Res.  1386.  Joint  resolution  authorizing 
the  President  to  proclaim  annually  the  day 
of  November  1  as  "NaUonal  Women  in  Bdu- 
caUon  Day";  to  the  Committee  on  the  Ju- 
diciary.   

By  Mr.  BENNSTT: 
H.J.  Res.  1387.  Joint  resolution  to  establish 
the  Culebran  Commission  for  the  purpose  of 
resettling  the  inhabitants  of  Culebra;  to  the 
CJommlttee  on  Interior  and  Insular  Affairs. 
By  Mr.  HALPERN: 
H.  Con.  Res.  755.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  an  International  Convention  at  the 
Hague  for  the  purpose  of  drafting  a  treaty 
on  imlawlul  seizure  of  aircraft;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  R0BI30N  of  New  York    (for 
himself.  Mr.  Hansen  of  Idaho.  Mr. 
Button.   Mr.   Schwengel.   and   Mr. 
PREYBt   of   North   Carolina) : 
H.  Con.  Res.  756    Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  U.S.  troop 
withdrawals  from  Indochina  continue  on  an 
irreversible  basU  according  to  a  set  schedule; 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.  YATES  (for  himself  and  Mr. 
Bob  Wilson)  : 
H  Con.  Res.  767.  Concurrent  resolution 
urging  the  President  to  determine  and  un- 
dertake appropriate  acUons  with  respect  to 
stopping  armed  attacks  on  aircraft  and  pas- 
sengers engaged  In  international  travel:  to 
the  Committee  on  Fcwelgn  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXH.  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows : 
By  Mr.  GIBBONS: 
H  R   19612.  A  bill  for  the  relief  of  M.  Sgt. 
George  C.  Lee,  VS.  Air  Force;  to  the  Com- 
mittee on  the  Judicary. 
By  Mr.  JARMAN: 
HJl.  19513.  A  biU  for  the  reUef  of  Ronald 
K.  Downle;  to  the  Committee  on  the  Judi- 
ciary.   

By  Mr.  RUTH: 
HJl.  19514.  A  blU  for  the  relief  of  Juanito 
Bernard  Manzano;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  RYAN: 
HR.  19515.  A  bUl  for  the  reUef  of  Harry 
Leonard  Martin;   to  Uie  Committee  on  the 
Judiciary. 

By  Mr.  WIGGINS: 
H  R.  19516.  A  bill  for  the  relief  of  Sftierry 
Saunders;  to  the  Committee  on  the  Judiciary. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXH. 

600.  The  SPEAKER  presented  a  petition 
of  Dr.  Harry  E.  Stockman,  Arlington,  Mass., 
relative  to  certain  Air  Force  procurement 
tactics,  which  was  referred  to  the  Com- 
mittee on  Armed  Services, 
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FURTHER    COMME>rr    FROM    WYO- 
MING ON  STUDENT  UNREST 


HON.  JOHN  WOLD 

or    WYOMING 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  28.  1970 

Mr.  WOLD.  Mr.  Speaker,  on  Septem- 
ber 18.  I  included  in  the  Record  a  few 
remarks  concerning  the  current  problems 
which  the  campuses  of  our  Nation  face 
in  terms  of  disorder  and  violence.  I  also 
had  printed  the  thoughts  and  comments 
of  some  of  the  citizens  of  my  State.  I  in- 
clude the  text  of  my  newsletter  together 
with  some  additional  remarks  made  by 
the  people  of  Wyoming: 
JOHK  Wold:  Yoxm  Wtominc  Congressman 
Reports   on   Campus   Unrest 

Dear  Friend:  "On  strike — shut  It  down!" 
was  a  chant  that  many  students  and  faculty 
dissenters  screamed  this  spring  In  hopes  of 
closing  their  school.  Seven-hundred-sixty  col- 
leges and  universities  across  the  country 
came  to  their  knees  under  the  pressure  of 
such  groups!  It  meant  that  nearly  1.5  million 
students  had  to  temporarily  abandon  their 
plans  for  an  education. 

We  cannot  tolerate  such  actions  In  Wyo- 
ming. Wyoming  young  people  have  generally 
had  able  school  administrators.  Wyoming  can 
be  proud  that  our  state  leads  the  Nation  In 
per  capita  investment  for  education.  Last 
year  the  University  of  Wyoming  faced  student 
unrest  to  a  degree  It  had  never  before  experi- 
enced. Restraint  prevailed  and  serious  con- 
frontations were  avoided,  but  there  was  a 
potential  for  trouble.  Our  responsibility  is  to 
explore  and  solve  campus  problems  ahead  of 
time. 

Change  Is  vital  to  progress  but  we  must  be 
cautious  that  constructive  protest  doesn't 
erupt  Into  destructive  violence.  The  purpose 
of  this  report  is  to  squarely  face  these  prob- 
lems and  to  come  up  with  constructive  solu- 
tions. I  want  you  to  know  what  I  have  done 
in  this  area  as  your  Congressman.  I  also 
would  appreciate  your  sentiments  written  on 
the  enclosed  form  so  that  I  can  tell  the  U.S. 
Congress  how  Wyoming  feels  on  this  impor- 
tant problem. 

Sincerely, 

John  Wold, 
Your  Congressman. 

Campus  Unrest  !  Road  to  REVoLtrrioN? 

VIOLENCE  IS  NOT  LEGITtMATE  DISSENT 

The  rights  of  dissent  and  protest  are  fun- 
damental to  a  democratic  society.  Our  gov- 
ernment should  not  Interfere  with  the  right 
of  dissent  as  long  as  it  is  peacefully  con- 
ducted and  the  rights  of  others  are  respected. 

Violence  in  any  form.  In  any  measure,  un- 
der any  circumstance.  Is  not  a  legitimate 
means  of  protest  on  or  off  a  campus. 

THOSE  BKHINO  CAMPUS  VIOLENCE 

The  facts  show  that  the  bulk  of  campus 
violence  is  caused  by  the  extreme  new  left 
led  by  the  so-called  Students  for  a  Demo- 
cratic Society  (SDS). 

SDS  leaders  have  been  open  in  their  state- 
ments of  purpose  Greg  Calvert,  an  SDS 
spokesman,  has  said:  "We  are  trying  to  build 
a  guerrilla  force  in  an  urban  environment; 
we  are  actively  organizing  sedition." 

The  SDS  publication.  New  Left  Notes,  says: 
"When  we  move  with,  the  people  of  the  world 
to  seize  power  from  tbose  who  now  rule,  we 
can  expect  their  pig  lackeys  to  come  down 


on  us  .  .  .  We've  got  to  actively  flght.  We've 
got  to  bring  the  war  home  to  the  mother 
country  of  Imperialism,  'Amerlka' — the  anal 
front." 

We  cannot  afford  to  ignore  or  underesti- 
mate the  potential  of  SDS  efforts  directed  at 
our  colleges  and  high  schools.  Their  dissent 
movement  has  shifted  frc»n  peaceful  protest 
to  an  outright  declaration  of  wu  on  the 
American  system. 

It  U  interesting  that  Lenin,  before  gaining 
control  in  Russia,  used  the  college  youth  to 
promote  anarchy  and  to  destroy  government 
In  Russia — actions  very  similar  to  those  being 
taken  by  the  leaders  of  the  new  extreme  left 
In  the  United  States  today. 

THE    PRICE    or    STUDENT    VIOLENCE 

The  cost  Of  student  violence  has  been  high 
in  lives  and  property  damage.  In  the  15- 
month  period  between  January  1969  and 
April  1970,  this  country  suffered  a  total  of 
4.430  bombings.  1,475  attempted  bombings 
and  35.129  threatened  bombings.  This  cruel 
form  of  terrorism  accounted  directly  for  the 
deaths  of  40  people  and  $21.8  million  in 
property  damage. 

Campus  disorders,  according  to  the  Treas- 
ury Department,  accounted  for  56  percent 
of  these  Incidents  of  terrorism. 

The  price  of  these  Incidents  decreases  the 
amount  of  loans  and  scholarships  available 
to  deserving  students. 

REASONS     FOR     VIOLENCE 

It  Is  fashionable  to  attribute  most  student 
unrest  to  the  Vietnam  War.  That  Is  partially 
true. 

Young  people  have  always  been  in  revolt 
against  their  parents.  But  what  Is  unprece- 
dented about  today's  outbtirst  Is  the  support 
they  receive  from  so  many  people  who  should 
know  better.  In  many  cases  we  see  professors, 
not  only  endorsing  violent  behavior,  but  out 
throwing  rocks  at  the  policemen. 

FBI  Director  J.  Edgar  Hoover  told  Presi- 
dent Nlxon'8  Commission  on  Campus  Unrest 
that  student  dissent  is  threatening  to  plunge 
the  nation's  educational  facilities  to  the 
brink  of  chaos.  "The  acUvltiea  of  student 
dissidents  and  violence-prone  campus  radi- 
cals have  Implanted  the  notion  in  our  youth 
that  the  road  to  progress  lies  in  threats,  dis- 
ruption and  destruction,"  Hoover  sold.  "Most 
of  our  youth  are  a  credit  to  their  parents 
and  to  this  country,  but  a  minority  steeped 
m  an  attitude  of  indulgence  and  material - 
Ism,  has  terrorized  whole  academic  commu- 
nities, bringing  the  nation's  educational  fa- 
cilities to  the  brink  of  chaos." 

WHAT  ABOUT  THE  MAJORITT  OF  TOUNC  PEOPLE? 

FBI  estimates  indicate  that  the  SDS  and 
their  sympathizers  number  only  about  one 
percent  of  the  students  at  our  colleges  and 
universities.  While  that  rabble  with  filthy 
bodies  and  filthier  mouths  monopolize  the 
headlines,  there  are  millions  of  responsible 
young  college  students  who  are  more  con- 
cerned about  getting  an  education  than  de- 
stroying the  system  that  is  providing  their 
educational  opportunities. 

Even  more  thoroughly  Ignored  are  the  mil- 
lions upon  millions  of  young  Americans  who 
decide  to  go  to  work  instead  of  to  college. 
These  young  people  are  experiencing  the 
same  daily  hardships  of  other  Americans. 
They  pay  bills,  pay  taxes,  raise  their  fami- 
lies and  keep  a  home  together,  usually  with 
the  added  handicaps  of  less  money,  less  ex- 
perience and  fewer  poesesslons. 

HOPErUL    SIGNS 

Students  who  go  to  college  to  get  an  edu- 
cation should  begin  to  challenge  those  who 
want  to  start  a  revolution.  If  they  don't,  they 
may  find  their  precious  heritage  of  freedom 
and  opportunity  gone  down  the  drain. 


In  increasing  numbers,  however,  young  peo- 
ple seem  to  be  turning  from  demonstrations 
and  protest,  and  concentrating  Instead  on 
change  through  the  political  process.  The 
college  student  who  worlcs  to  elect  a  candi- 
date who  supports  his  point  of  view  is  doing 
far  more  for  his  cause  than  he  could  possi- 
bly achieve  by  participating  in  a  protest 
demonstration. 

WHAT  CAN    YOU   DO? 

We  are  now  approaching  the  fall  and  the 
return  of  a  large  number  of  young  people  to 
the  campuses.  We  must  place  faith  in  these 
young  people.  This  generation,  perhaps  more 
than  any  other,  is  sensitive  to  the  short- 
comings of  our  society  and  wishes  to  become 
meaningfully  involved  in  their  solution.  We 
must  encourage  that  Interest  and  concern 
without  losing  sight  of  the  need  to  deal 
firmly  with  violence  and  disorder. 

There  must  be  an  assertion  of  leadership 
among  the  law-abiding  students,  professors, 
administrators,  alumni,  and  public  officials. 
At  the  same  time  an  eScH-t  must  be  made  to 
anticipate  trouble,  to  remedy  valid  griev- 
ances, and  to  maintain  clear  channels  for 
the  effective  handling  of  requests  and  com- 
plaints. 

Young  pteople  must  learn  that  while  dis- 
sent is  healthy,  violence  is  not.  Those  who 
disagree  with  pubUc  policy  have  the  right 
to  dissent,  but  not  to  destroy  property  or 
interfere  with  the  rights  of  others,  including 
the  right  of  other  students  to  get  an  edu- 
cation. 


Remarks  by  People  of  Wyoming 

"I  am  a  senior  majoring  In  E:ducatlon  at 
the  University  of  Wyoming.  I  am  simply  ap- 
palled by  the  radical  actions  taken  by  a  large 
share  of  students  involved  in  expressing 
campus  unrest.  I  think  police  and  college 
officials  ought  to  have  a  strong  arm  in  deal- 
ing with  radicals.  Withdrawing  financial  aid 
to  radicals  is  an  excellent  idea.  I  am  a 
member  of  ROTC." — Kenneth  P.  Marx, 
Laramie. 

"Our  young  people  do  have  some  legiti- 
mate beefs  such  as  the  fact  that  they  can 
pay  taxes  and  be  drafted  to  flght  in  wars 
which  they  feel  are  wrong,  but  they  cannot 
legally  drink,  smoke  or  vote.  Their  peaceful 
protests  and  demonstrations  often  turn  to 
violence  because  peaceful  protests  go  un- 
heeded or  their  significance  Is  deliberately 
suppressed  by  the  media — see  the  attached 
letter  (which  was  not  printed) .  I  do  not  be- 
lieve in  letting  campus  militants  disrupt  or 
take  over  a  college.  I'm  with  Mr.  Hayakawa 
on  that,  and  have  publicly  stated  this  view." — 
Oil  Stevenson,  Laramie. 

"I  feel  the  colleges  and  high  schools  should 
have  more  rules  that  apply  to  each  student 
and  if  not  obeyed — have  the  students  ex- 
pelled. Our  school  system,  I  feel,  has  let 
down  the  students  and  parents  that  are  really 
trying  to  get  an  education.  Also,  we  need 
more  trade  schools  and  help  for  the  students 
that  aren't  college  material.  We  also  need 
more  communication  between  teachers  and 
students.  I  think  high  school  education  or 
age  18  should  be  made  a  law." — Helen  A. 
Cossitt,  Sheridan. 

"I  feel  that  students  have  the  right  to 
peaceful  dissent  but  violence  has  no  place  In 
our  society  and  I  feel  that  either  students  or 
faculty  members  engaging  in  violence  should 
be  immediately  suspended  from  the  univer- 
sity or  college  permanently." — C.  W.  Lyon, 
Cheyenne. 

"We  are  suggesting  legislation  that  would 
Immediately  expell  or  dismiss  any  of  these 
people  (students  and  faculty)  from  our  col- 
leges that  in  any  way  contribute  to  violence, 
property  damage,  etc.  This  would  give  the 
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greater  percentage  of  our  young  people  the 
right  to  an  education.  We  further  suggest 
that  all  of  yotir  views  be  extended  to  cover 
the  high-school  level." — Mr.  St  Mrs.  Byron 
B.  Rawlings,  Sheridan. 

"I  axn  In  complete  harmony  with  the  view 
that  we  are  foolish,  weak  and  apathetic  to 
allow  a  small  minority  of  rabble  rousers  to 
paralyze  our  educational  system.  They  have 
no  rights  they  are  trying  to  preserve,  but 
rather  they  deprive  many  Americans  of  basic 
rights  we  have  had  for  generations.  Laws 
which  protect  these  rights  should  be  en- 
for-ed.  I  feel  the  right  to  peaceful  protest 
is  one  thing,  but  interpreting  this  right  to 
cover  violence,  and  to  champion  the  cause 
of  an  enemy  government  and  to  destroy  our 
freedoms  should  be  curtailed." — LaMont  R. 
Merrit.  Afton. 

"The  only  way  to  achieve  peace  on  the 
campus,  in  my  opinion.  Is  to:  1)  Adopt 
strict,  clearly-defined,  rules  against  any  and 
all  interruptions,  demonstrations  or  violence 
on  our  coUege  campuses;  2)  then,  strictly 
enforce  these  rules  without  regard  to  who 
breaks  them;  3)  violators  should  be  expelled 
Immediately  followed  by  prosecution  In  the 
courts;  4)  and  finally,  all  rules  and  enforce- 
ment should  apply  to  the  College  Professors 
since  they  are  much  more  responsible  for  the 
problem  than  the  student." — Roy  H.  Ouess, 
Casper. 

"Part  of  the  college's  Job  is  to  turn  out  at 
graduation  time,  responsible,  well-behaved 
adults.  If  they  (the  colleges)  do  not  do  this, 
they  are  failing  In  their  duty  to  parents  and 
societv." — lirs.  J.  O.  Wannschaff,  Casper. 

"I  believe  that  students  not  obeying  the 
rules  and  regulations  of  the  college  which 
they  are  attending  should  be  immediately  ex- 
pelled from  school;  and  especially  the  State 
supported  schools  such  as  the  University  of 
Wyoming.  We  taxpayers  are  getting  fed  up 
with  the  added  taxes  that  such  unrest  in  the 
schools  demands." — Mrs.  J.  S.  Bookout, 
Wheatland. 

"If  there  are  injustices,  correct  them.  Ex- 
pell student  trouble  makers  and  fire  faculty 
members  who  support  student  rioting  and 
terrorism.  Prosecute  Individuals  who  are 
giUlty  of  destroying  property. " — George  W. 
Stelnbrech,  Lander. 


PROBLEMS  FACING  VS.  6TH  FLEET 


HON.  STROM  THURMOND 

or  SOUTH  CAROLINA 
IN  THE  SENATE  OF  THE  UNTTKD  STATES 

Tuesday,  September  29.  1970 

Mr.  THURMOND.  Mr.  President,  in 
view  of  the  present  threats  to  peace  in 
the  Middle  East,  I  Invite  the  attention 
of  Congrress  to  a  news  column  writ- 
ten by  Henry  J.  Taylor  and  published 
in  the  State  newspaper,  Columbia,  S.C. 
on  September  25, 1970. 

Mr.  Taylor  correctly  points  out  the  de- 
cline of  UJ3.  seapower  as  evidenced  by 
our  naval  forces  in  the  Mediterranean. 
He  notes  the  U.S.  6th  Fleet  Is  facing 
a  growing  and  more  modem  Soviet  Navy 
in  that  area  of  the  world  as  well  as 
else  wlicrc  • 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  editorial  be  printed  In  the 
Extensions  of  Remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rscord. 
as  follows: 


EXTENSIONS  OF  REMARKS 

Sixth  Fleet  Up  Against  It  :  Aging  VS.  Ships 
Face  Growing  Red  Armada 
(By  Henry  J.  Taylor) 
Athens. — ^Whlle  rumors  swept  the  Middle 
East  that  the  U.8.  Sixth  Fleet  wotUd  inter- 
vene against  the  Palestine  commando  sky- 
jackers, our  force  was  tied  up  tighter  than 
a  drum  in  the  eastern  Mediterranean. 

In  fact,  this  country — Greece — Is  the  only 
country  In  the  entire  eastern  Mediterranean 
where  the  Sixth  Fleet  can  congenially  call. 

It  cannot  go  to  neighboring  Turkey,  long  a 
solid  anchor  of  NATO  In  the  eastern  Medi- 
terranean, without  provoking  street  riots, 
protest-bombings  and  crippling  Internal 
strikes.  That  represents  a  complete  reversal 
In  our  defense  capabUlty  In  this  explosive 
part  of  the  world.  And  In  the  light  of  the 
fiery  Israel-Arab  situation,  it  Is  the  main  Im- 
mediate problems  of  U.S.  Vice  Admiral  Isaac 
C.  Kldd  Jr.,  now  newly  commanding  the 
Sixth  Fleet. 

Moreover,  west  of  Turkey  and  except  for 
Israel,  Tunisia  and  Morocco,  the  entire  south- 
ern rim  of  the  Mediterranean  is  hostile  to 
us.  Syrian,  Egyptian  and  Algerian  harbors 
are  available  to  the  expanding  Soviet  Medi- 
terranean fleet.  And  even  on  the  n)erlan 
peninsiUa  at  the  Atlantic  gate  to  the  Mediter- 
ranean, opinion  Is  incensed  over  what  mll- 
Uons  of  Spaniards  and  Portugese  caU  our 
double-standard — one  for  colonial  powers, 
another  for  the  Afro-Asians. 

Meanwhile,  Admiral  Kldd,  aboard  his  flag- 
ship, the  USS  Springfield,  a  light  gulded- 
mlssUe  cruiser,  has  taken  over  a  profoundly 
worried  fleet  now  alerted  for  ImmedUte  caU 
In  a  nearly  Impossible  situation. 

Behind  the  scenes,  and  at  this  moment. 
Admiral  Kldd's  command  consists  of  about 
60  vessels.  Including  two  aircraft  carriers  and 
200  alrcrjift.  The  personnel  numbers  25,000. 
Even  with  the  additional  Marines  arriving 
aboard  the  helicopter  carrier  Guam,  his  force 
has  only  a  combat-ready  battaUon  landing 
team  of  a  scant  3,000  Marines. 

His  ships  are  also  aging  ships  which  show 
an  encroaching  obsolescence.  Admiral  Kldd 
does  not  see  how  he  can  compensate  for 
time's  natural  wastage.  An  alarming  propor- 
tion of  his  fieet  was  built  dtirtng  the  1939-45 
war  period  and  Is  25  years  old. 

Its  support  by  the  once  all-powerfuJ  Brit- 
ish navy  Is  all  but  negligible.  In  fact.  Ad- 
miral Kldd  finds  that  the  entire  worldwide 
British  navy  has  now  been  reduced  to  3  air- 
craft carriers,  2  commando  ships,  8  nuclear- 
powered  submarines,  33  conventional  sub- 
marines, 3  cruisers,  and  87  large  and  smaU 
destroyers  and  frigates.  British  naval 
strength  In  the  Mediterranean  Is  merely  the 
converted  carrier  Albion  at  Cypnis,  the 
gulded-mlssUe  destroyer  Fife  at  Malta,  and 
the  frigate  Euryalus  at  Gibraltar. 

Moreover,  Admiral  Kldd  Is  constantly  har- 
assed today  by  the  Soviet  problngs  In  these 
waters.  For  example,  the  Soviet  "tanker" 
Kustanala  suddenly  arrived  on  the  flank  of 
his  flagship  Springfield  in  the  crisis  over  the 
planes  and  passengers  skyjacked  to  the  Jor- 
danian desert.  A  Soviet  helicopter  hovered 
nearby.  Both  were  loaded  with  electronic 
gear  to  Intercept  messages  between  Admiral 
Kldd's  Springfield  and  Sixth  Fleet  units 
cruising  off  Lebanon's  coast  regarding  our 
possible  intervention. 

Although  the  Soviet  has  no  alreraft  car- 
riers (anywhere).  Its  Mediterranean  fleets 
ships  now  outnumber  Admiral  Kldd's  com- 
mand. Then,  looking  further,  he  sees  the 
Soviet  naval  expansion  not  only  In  the  Medi- 
terranean but  to  all  the  seven  seas. 

Admiral  Kldd  estimates  that  the  Soviet 
fleet  now  consists  of  75  nuclear-powered  and 
320  dlesel -powered  submarines,  25  cruisers, 
100  destroyers,  another  100  destroyer  escorts, 
275  patrol  vessels,  300  mine  sweepers,  300 
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torpedo  boats,  125  missile  boats.  2  helicopter 
carrier  vessels,  130  amphibious  craft  and  llt- 
eraUy  thousands  of  support,  auxiliary  and 
service  craft. 

Of  neaurly  equal  Importance,  the  Reds  have 
in  these  waters  and  worldwide  a  nearly  new 
fleet.  Only  1  per  cent  of  the  entire  Soviet 
fleet  Is  20  years  old,  NATO  Supreme  Com- 
mander Gen.  Andrew  J.  Ooodpaster  told  me. 
That  the  Soviet  Is  driving  all  out  to  seize 
supreme  seapower  from  our  country  seems 
obvious  to  Admiral  Kldd — ^Whlle  the  United 
States  Navy  Is  admittedly  Inadequate  to  meet 
our  worldwide  national  and  International 
commitments. 

The  quiet,  oh.  so  quiet  expansion  of  So- 
viet maritime  power  was  the  military  phe- 
nomenon of  the  1960s.  At  close  hand  this 
looks  like  a  relentlessly  rising  flood  tide  In 
the  1970s. 

Admiral  Kldd  has  his  work  cut  out  far  him 
aroimd  here,  as  the  Mideast  continues  to 
boil,  the  skyjackers  add  to  that  explosive  tur- 
moU,  and  the  Kremlin  makes  its  bid  to 
achieve  the  balance  factor  In  global  power. 

After  a  visit  to  our  NATO  naval  headquar- 
ters near  Naples,  to  the  Greek  Island  of 
Corfu,  where  elements  of  our  Sixth  Fleet  are 
visiting,  and  then  here  at  our  eastern  Medi- 
terranean command's  control  center,  the 
grim  question  arises:  Who  is  poUclng  the 
peace  of  the  world  now? 


FOREIGN  POLICY 


HON.  PAUL  FINDLEY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  2S,  1970 

Mr.  FINDLEY.  Mr.  Speaker,  foreign 
policy  touches  every  family  Intimately. 
In  recent  years  we  have  seen  how  remote, 
limited  wars  not  only  shatter  interna- 
tional peace  but  also  the  basic  fabric  of 
our  own  society,  destroying  the  peace 
and  destroying  precious  lives  smd  other 
resources.  As  a  member  of  the  House 
Foreign  Affairs  Committee,  I  have  worked 
to  strengthen  the  role  of  the  Congress — 
the  people's  branch  of  the  Government — 
in  the  control  of  war-making  authority 
and  foreign  policy  generally.  Following 
is  a  brief  summary  of  my  efforts  (full 
texts  of  statements,  resolutions,  bUls  or 
amendments  mentioned  available  upon 
request) : 

SOtrrHEAST   ASIA 

With  the  change  in  administration  2 
years  ago,  the  greatest  problem  faced  by 
our  Nation  was  the  war  in  Vietnam.  On 
March  24,  1969,  Just  2  months  after 
President  Nixon  took  office,  I  urged  our 
new  Commander  in  Chief  to  begin  troop 
withdrawals.  In  a  speech  on  the  floor  of 
the  House,  I  stated: 

Hanoi  wlU  concede  nothing  of  Inqwrtanoe 
at  the  negotiating  table. 

There  Is  no  reason  that  the  South  Viet- 
namese troops,  who  substantially  outnumber 
the  Communists,  cannot  If  they  have  suOi- 
clent  spirit,  flght  their  own  battle  aided  by 
our  material  suf^ort. 

On  March  25, 1  placed  In  the  Congres- 
sional Rkcoro  the  names  of  the  31,379 
Americans  killed  in  hostile  action  in  Viet- 
nam prior  to  the  time  that  Richard  Nixon 
become  President.  Covering   122  pages 
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with  fine  print,  this  Vietnam  RoU  of 
Honor— which  I  have  since  updated  four 
times— is  meant  to  honor  the  courage  of 
the  men  who  fought  and  died  in  Vietnam 
and  also  to  show  in  the  most  graphic  way 
why  our  combat  involvement  must  be 
ended. 

Shortly  thereafter.  President  Nixon 
armounced  the  first  withdrawal  of  25,000 
ground  combat  troops. 

By  October  1969  the  country  was 
again  getting  restless  over  the  progress, 
or  seeming  lack  cf  it,  in  the  Vietnam  war. 
Some  thought  that  a  quick  military  blow 
might  end  the  war,  while  many  others 
thought  that  the  rate  of  withdrawal 
should  be  greatly  speeded  up. 

On  October  6, 1  introduced  a  resolution 
declaring  that: 

The  substanUal  reductions  in  U.S.  ground 
combat  forces  in  Vietnam  already  directed  are 
In  the  national  Interest  and  that  the  Presi- 
dent be  supported  in  his  expressed  deter- 
mination to  withdraw  our  remaining  such 
forces  at  the  earliest  practlc*ble  date. 

Nearly  one-fourth  of  the  membership 
of  the  House  cosponsored  my  resolution. 
Shortly  after  this  initiative.  I  received  a 
personal  letter  from  President  Nixon 
thanking  me  for  introducing  the  resolu- 
tion, stating  that  "this  legislative  action 
Is  greatly  appreciated." 

In  November  1969.  as  the  Vietnam  is- 
sue continued  to  boil  in  the  country.  I 
introduced,  together  with  the  leadership 
In  the  House  of  Representatives,  a  resolu- 
tion supporting  the  President's  diplo- 
matic initiatives  to  bring  an  end  to  the 
conflict  and  calling  for  a  "just  peace"  in 
Vietnam.  However.  I  argued  that  it  was 
not  sufficient  for  the  House  merely  to  en- 
dorse the  President's  diplomatic  initia- 
tives in  Vietnam.  Supported  by  President 
Nixon's  letter  thanking  me  for  my  earlier 
resolution.  I  offered  an  amendment  to  the 
pending  resolution  "support  I  ingl  the 
President's  expressed  determination  to 
withdraw  our  remaining  ground  combat 
forces  at  the  earliest  practicable  date." 

To  the  full  House.  I  argued: 

Clearly,  the  House  of  Representatives  hm» 
a  duty  to  formulate  a  position  on  basic  Viet- 
nam policy,  and  I  woxild  hope  It  will 
endorse  the  policy  being  pursued  by  the 
Pr«sldent.  .  .  .  Our  new  Commander-ln-Chl«r 
deserves  a  vote  of  confidence  In  the  funda- 
mental policy  change  he  has  Initiated. 

Despite  my  pleas,  my  proposal,  for 
which  the  President  himself  had  voiced 
approval,  was  not  adopted. 

With  the  appro€u:h  of  Christmas,  my 
staff  in  Washington  began  collecting 
money  for  the  annual  "Christmas  In 
Vietnam"  project.  Volunteers  bought 
and  wrapped  $3,000  worth  of  gifts  for 
our  servicemen  in  Vietnam.  American 
and  Pan  American  Airlines  airlifted  the 
gifts  directly  to  Vietnam,  where  they 
were  distributed  on  Christmas  eve. 

On  April  30,  1970.  the  defense  pro- 
curement authorization  was  before  the 
House  of  Representatives  for  considera- 
tion. I  offered  an  amendment  to  the  bill 
prohibiting  any  of  the  funds  authorized 
to  be  used  to  finance  the  introduction  of 
American  ground  combat  troops  Into 
Laos.  Thailand,  or  Cambodia  without  the 
prior  consent  of  Congress  "except  to  the 
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extent  that  such  is  required,  as  deter- 
mined by  the  President  and  reported 
promptly  to  the  Congress,  to  protect  the 
Uves  of  American  troops  remaining  witli- 
in  South  Vietnam.'  Debate  became  hot. 
and  the  House  finally  adjourned  without 
voting  on  my  amendment  to  await  the 
President's  address  to  the  Nation. 

That  very  evening,  President  Nixon 
announced  in  a  televised  address  that 
he  had  sent  American  combat  troops 
into  Cambodia  because  he  felt  that  en- 
emy positions  in  the  sanctuary  areas 
were  capable  of  endangering  the  lives  of 
American  troops  remaining  in  Vietnam. 

Shortly  thereafter,  I  met  with  the 
President  at  the  White  House.  Present 
also  were  other  members  of  the  House 
Foreign  Affairs  Committee  and  the  Sen- 
ate Foreign  Relations  Committee.  Presi- 
dent Nixon  stated  to  the  group  his  sup- 
port for  my  amendment  and  said  he 
thought  it  "splendid. "  He  said  that  he 
hoped  that  it  would  pass  when  the  bill 
was  voted  on  that  week. 

Although  adopted  over  all  other  pend- 
ing amendments  pertaining  to  the  Cam- 
bodian intervention,  when  the  final  vote 
came,  the  House  decided  to  say  nothing. 

In  tlie  aftermath  of  the  sending  of 
UJS.  troops  into  Cambodia,  pubUc  dem- 
onstrations were  organized  for  Wash- 
ington. I  felt  that  such  demonstrations 
did  not  provide  young  people  with  a  con- 
structive way  to  set  forth  their  ideas  and 
argtiments  effectively.  A  tremendous 
number  of  leaderless  people  massed  to- 
gether in  front  of  the  White  House  add 
up  to  confusion,  not  clarity.  To  help  pro- 
vide young  people  with  a  proper  fonmi, 
I  organized  a  special  committee  of  Con- 
gressmen to  hold  2  days  of  hearings  on 
student  views  toward  U.S.  policy  in 
Southeast  Asia.  Over  60  students  from 
50  different  colleges  and  universities 
traveled  at  their  own  expense  to  Wash- 
ington to  testify.  The  leadoff  witness 
was  a  yoimg  man  from  Kent  State  Uni- 
versity who,  like  several  others,  spoke  in 
support  of  President  Nixon's  policies. 
Other  witnesses  expressed  opposition. 
All  were  opposed  to  violence  in  any  form 
as  a  means  to  achieve  a  change  in  policy. 
and  said  they  were  willing  to  work  with- 
in the  system.  The  hearings  have  been 
printed  and  copies  are  available  upon 
request. 

WAB-MAXINC    POWKB8 

A  bill  to  require  Presidential  reports 

on  the  commitment  of  U5.  troops,  which 
I  introduced,  has  been  adopted  virtually 
intact  by  the  House  Foreign  Affairs  Com- 
mittee and  Is  expected  to  be  approved 
soon  by  the  full  House.  The  bill  specifies 
that  the  President  shall  submit  promptly 
to  Congress  a  report  giving  his  detailed 
reasons,  and  authority  for  sending  troops 
to  foreign  soil  without  first  securing  spe- 
cific approval  from  Congress,  and  the  ex- 
pected scope  of  the  activities  contem- 
plated. This  step  will  help  the  Congress 
fulfill  its  constitutional  responsibility  in 
the  warmaklng  field,  and  I  feel,  reduce 
the  possibility  of  new  Vietnam-like  in- 
volvements in  the  future. 

NATIONAI.    sKcimrrT 

In  6  years  work  as  delegate  to  interna- 
tional conferences  on  security.  I  have  de- 
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veiled  a  proposal  which  will  strengthen 
NATO  and  yet  permit  a  substantial  re- 
duction in  our  troops  in  Europe  while 
protecting  our  national  interests.  On 
September  9,  I  had  the  privilege  of  pre- 
senting the  details  in  a  35-minute  dis- 
cussion personally  with  President  Nixon. 
On  September  24  I  met  with  Admiral 
Moorer.  chairman  of  our  Joint  Chiefs  of 
Staff  for  the  same  purpose.  E^arlier  I  pre- 
sented it  to  German,  French,  and  British 
leaders,  and  am  gratified  to  know  it  is 
now  recei\ing  active  consideration 
tliroughout  our  NATO  alliance. 


THE   FLIMSY    CASE    FOR   THE    SST 


HON.  HARRY  F.  BYRD.  JR. 

or    VIKCINIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday,  September  29.  1970 

Mr.  B"iTlD  of  Virginia.  Mr.  President, 
the  Roanoke  Times  of  September  24, 
1970.  contains  an  excellent  editorial  en- 
titled "The  Flimsy  Case  for  the  SST." 

I  agree  with  the  conclusion  drawn  in 
the  editorial  that  the  SST  Is  at  the  pres- 
ent time  a  nonessential  and  expensive 
project. 

The  editor  of  the  editorial  page  of  the 
Roanoke  Times  is  Forrest  M.  Landon. 

I  ask  imanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Fumst  Cab*  for  thk  SST 

By  this  time,  with  the  Senate  vote  on  ap- 
propriations so  near,  both  sides  on  the  super- 
sonic transport  question  are,  we  think,  ex- 
aggerating their  case.  We  have  not  stopped 
our  ears,  but  we  have  ceased  to  pay  quit*  as 
much  attention  to  the  outcries  about  the 
sonic  boom's  potential  effect  or  the  damage 
that  may  result  from  SST  vapor  trails  In  the 
upper  atmosphere.  That  kind  of  harm  may 
yet  result,  but  the  threat  Is  speculative  right 
now. 

Yet  even  If  we  discount  all  the  environ- 
mental and  social  arguments  against  the 
SST.  we  remain  unimpressed  by  the  Justifica- 
tions offered  for  it.  What  earthly  need  have 
we.  or  the  rest  of  the  world,  for  an  1.800- 
mlle-an-hour  airplane  whUe  earthbound 
traffic  Is  mired  up?  Indeed,  the  chief  point 
put  forward  by  the  Nixon  Administration 
seems  to  be  that  we  must  develop  an  SST 
because  other  nations  are  doing  It  and  If  we 
don't,  our  balance  of  payments  and  oiir  pre- 
eminent position  m  the  aircraft  industry  wUl 
suffer. 

Perhaps  they  will.  But  the  federal  govern- 
ment already  has  Invested  1738  mUUon  In 
SST  development  and  Is  being  asked  now  to 
put  In  another  $290  million.  Administration 
spokesmen  have  Indicated  they  would  be  will- 
ing If  necessary  to  go  the  last  mile  and  un- 
derwrite not  only  development  (at  a  total 
cost  of  $1  billion)  but  also  production  (an- 
other »3  bUllon). 

And  this  la  before  there  Is  demonstrable 
market  demand  for  the  craft,  before  there 
can  be  any  assurance  that  enoiigh  of  otir 
SST8  would  sell  for  the  federal  government  to 
recoup  Its  Investment. 

If  they  didn't  seU,  what  good  would  that 
do  our  balance  of  payments  or  our  aircraft 
Industry's  rating?  Meantime,  what  good 
wotUd  all  this  added  federal  spending  have 
done  for  the  budget  or  the  antl-lnflatlon 
effort? 
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Our  view  Is  that  the  SST  is  an  unnecessary 
prestige  project,  and  If  It  is  too  expensive  and 
risky  for  the  aircraft  Industry  to  shoulder  It, 
then  neither  should  the  taxpayer.  If  the  In- 
dustry, now  In  a  slump,  needs  federal  help 
to  baU  it  out,  let  It  be  put  to  work  on  more 
useful  tasks,  like  developing  pollution-free 
mass-transit  vehicles  for  our  roads  and 
streets. 


x" 


WE  MUST  SAVE  OUR  SCHOOLS.  AND 
OUR  PEOPLE  FROM  CRIMINALS  IP 
WE  ARE  TO  SAVE  OUR  NATION 


HON.  JAMIE  L.  WHITTEN 

OF   MISSISSIPPI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  21,  1970 

Mr.  WHTITEN.  Mr.  Speaker,  I  wish 
to  thank  my  friend  and  distinguished 
colleague  O.  R.  "Sonny"  Montgomery 
for  arranging  today's  discussion.  He  has 
been  in  the  forefront  in  efforts  to  save 
public  education. 

My  friends,  our  public  school  system 
is  being  destroyed,  and  it  is  being  de- 
stroyed needlessly  and  without  bringing 
about  the  objective  sought  by  those  who 
are  responsible  for  its  destruction.  This 
is  a  subject  I  have  discussed  many  times 
in  the  Congress;  and  while  the  House 
of  Representatives  has  passed  provisions 
which  I  have  offered  as  limitations  on 
the  appropriations  bill  for  the  Depart- 
ment of  Health,  Education,  and  Welfare 
at  least  5  times,  only  this  year  were  we 
able  to  get  the  amendments  through  the 
other  body  without  seriously  weakening 
them.  Of  coiu'se  we  had  the  all-out  sup- 
port of  our  Senators. 

These  provisions,  which  appear  In  Pub- 
lic Law  91-380  as  Sections  209  and  210. 
read  as  follows: 

Sec.  209.  No  part  of  the  funds  contained 
In  this  Act  may  be  used  to  force  any  school 
or  school  district  which  Is  desegregated  as 
that  term  U  defined  In  Title  IV  of  the  Civil 
Rights  Act  of  1964,  PubUc  Law  88-352,  to 
take  any  action  to  force  the  busing  of  stu- 
dents; to  force  on  account  of  race,  creed  or 
color  the  abolishment  of  any  school  so  de- 
segregated; or  to  force  the  transfer  or  as- 
signment of  any  student  attending  any  ele- 
mentary or  secondary  school  so  desegregated 
to  or  from  a  particular  school  over  the  pro- 
test of  his  or  her  parents  or  parent. 

Sec.  210.  No  part  of  the  funds  contained  In 
this  Act  shall  be  used  to  force  any  school  or 
school  district  which  Is  desegregated  as  that 
term  is  defined  In  Title  IV  of  the  Civil  Rights 
Act  of  1964  PubUc  Law  8&-352.  to  take  any 
action  to  force  the  busing  of  students;  to 
require  the  abolishment  of  any  school  so  de- 
segregated; or  to  force  on  account  of  race, 
creed  or  color  the  transfer  of  students  to  or 
•        •        • 

These  amendments,  while  a  limitation 
on  the  use  of  funds,  passed  the  House 
and  Senate  by  overwhelming  votes, 
clearly  showing  the  feelings  of  the  peo- 
ple of  the  United  States,  as  evidenced 
by  the  "Pe<«)le's  Branch"  of  our  Oov- 
enunent,  the  Congress. 

Notwithstanding  this,  we  see  the  Fed- 
eral judiciary  rushing  in  to  complete 
the  destruction  of  the  system  which  has 
existed  for  generations,  usurping  powers 
not  given  the  courts  by  the  Constitution, 
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a  course  the  judges  would  not  dare  to 
follow  if  the  Department  of  Justice,  the 
executive  department,  would  say  no;  for 
the  courts,  or  the  judjges,  are  dependent 
upon  the  Marshals,  representatives  of 
the  executive  department,  to  carry  out 
their  orders. 

Not  only  have  commimitles  been  torn 
up  by  the  problems  thus  brought  to  our 
schools,  but  the  students  are  being  de- 
prived of  an  education.  This  will  be  felt 
for  the  rest  of  their  lives  by  every  child 
who  suffers  through  this  period  of  poor 
and  tmsatisfactory  schooling. 

I  would  point  out  again  that  no  so- 
ciety or  nation  in  history  has  stood  for 
any  great  length  of  time  unless  it  pro- 
vides 3  things :  internal  protection  of  its 
people;  protection  of  property  rights,  so 
men  will  have  the  incentive  to  work  and 
save;  and  the  education  of  its  people.  I 
can  do  no  better  than  to  repeat  here 
what  I  have  said  on  other  occasions. 

Law  enforcement  was  seriously  ham- 
pered by  the  Federal  courts  in  my  section 
of  this  country,  and  it  has  spread  all 
over  the  United  States  until  now  in  this 
area,  as  in  most  other  cities,  you  are 
afraid  to  get  out  on  the  streets  at  night. 
The  morning  newspaper  lists  almost  a 
half  page  on  the  major  crimes  of  each 
preceding  day.  Last  year  we  had  18.000 
robberies  and  9.000  burglaries  and  an- 
other 9,000  cases  of  other  crimes  of 
violence  in  Washington. 

PROPE»TT     RIGHTS 

The  Nation's  courts  let  property  rights 
be  destroyed  In  my  section.  It  spread  to 
the  burning  of  Detroit,  Cleveland,  Wash- 
ington, Los  Angeles,  and  himdreds  of 
other  cities. 

So  It  Is  here.  If  you  stand  by  and  let 
HEW  or  the  courts  destroy  quality  edu- 
cation In  my  section.  It  Is  bound  to  come  • 
home  to  you. 

You  would  not  believe  what  has  been 
done.  We  have  home  economic  students 
being  sent  to  schools  where  they  do  not 
have  the  equipment  for  teaclilng  the 
subject. 

We  have  youngsters  in  the  lower  grades 
who  are  going  to  schools  where  all  the 
facilities  are  large,  constructed  for 
seniors  and  juniors.  We  have  Juniors  and 
seniors  going  to  schools  with  low  black- 
boards, low  commodes,  and  low  drinking 
fountains,  facilities  intended  for  elemen- 
tary school  students.  The  Interchange  of 
faculty  Is  unbelievably  disastrous.  Teach- 
ers have  quit  and  you  have  to  hire  who- 
ever you  can  get.  One  parent,  discussing 
the  math  teacher,  said  she  was  fine  until 
she  got  into  fractions,  long  division  and 
decimals.-^ 

We  are  violating  the  Intent  of  the  Civil 
Rights  Act  of  1964.  Believe  you  me.  we 
are  destroying  public  education  for  all 
races.  It  is  my  section  now  but  if  not 
stopped  it  will  spread  to  yours,  just  like 
violence  and  property  destruction  did. 

In  my  hometown  there  are  colored  as 
well  as  white  people  who  come  to  me  and 
say:  Congressman,  isnt  there  something 
you  can  do  to  save  our  schools?  Con- 
gressman, won't  you  help  us  see  that 
our  chlldrei  can  go  to  school  where  we 
want  them  to  go— do  they  have  to  be 
carried  all  around  over  the  country  to 
teaQ))&^  who  are  not  qualified? 
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I  have  never  been  one  who  would  want 
to  visit  on  any  section  of  the  United 
States  what  has  happened  in  my  section. 
The  schools  and  public  education  have 
been  destroyed  as  of  the  moment.  We 
are  having  children  hauled  miles  from 
one  direction  to  another  against  their 
wishes,  to  create  a  racial  mix  to  satisfy 
some  court  or  judge.  I  have  one  consti- 
tuent— a  man  whose  daughter  and  son 
are  in  one  school  and  now  the  daughter 
in  the  next  class  is  going  12  miles  in  an- 
other direction  to  a  different  school ;  and 
next  year  she  will  have  to  go  12  miles  in 
another  direction  to  another  school — 
against  everyone's  wishes. 

I  am  told  we  have  more  than  475 
schools  over  our  region  which  have  been 
closed;  we  have  had  new  school  build- 
ings closed.  Yet  in  some  cases  classes  are 
held  from  7  to  5  o'clock  in  the  over- 
crowded remaining  buildings. 

I  have  joined  with  numerous  colleagues 
in  a  request  to  intervene  and  appear  be- 
fore the  Supreme  Court  in  pending  cases 
to  urge  that  Court  and  through  it  the 
Judges  of  the  Court  of  Appeals  and  the 
District  to  let  up. 

Let  us  return  our  educational  system 
to  the  local  school  boards,  to  the  parents 
and,  yes,  to  the  teachers  before  it  is  too 
late. 

This  the  Federal  judges  can  do.  To  this 
end  we  need  the  executive  department, 
the  President,  to  exercise  his  separate 
and  equal  power  as  Chief  Executive,  to 
withdraw  his  support  of  the  present  dan- 
gerous course.  Without  the  support  of  the 
executive  department  there  is  not  a  court 
that  can  or,  in  my  judgment,  would  even 
try  to  carry  out  a  single  one  of  these 
school  orders. 


AMERICAN  LABOR  MAGAZINE  SPOT- 
LIGHTS A  LABOR  UNION  AND  ITS 
LEADER 


HON.  VANCE  HARTKE 

OP   OTDIANA 

IN  THE  SENATE  OP  THE  DNITKD  STATES 
Tuesday,  September  29,  1970 

Mr.  HARTKE.  Mr.  President,  Ameri- 
can Labor  magazine  is  one  of  the  few 
national  news  magazines  devoted  to  the 
labor  scene.  As  such.  It  is  indispensable 
reading  material  for  those  who  are  con- 
cerned about  the  future  of  America's 
working  men  and  women. 

The  I970's  are  a  time  of  challenge  for 
all  Americans,  and  this  Includes  those 
who  are  part  of  our  Nation's  vital  trans- 
portation network.  We  are  in  a  period  of 
great  technological  change  and  our  econ- 
omy and  our  society  must  cope  with 
problems  of  a  complexity  and  size  un- 
precedented in  our  history. 

In  these  years  ahead,  America  needs 
a  strong,  free,  democratic  trade  union 
movement.  And  in  these  years  ahead,  our 
Nation  will  be  better  and  stronger  as  the 
labor  movement  produces  new  ideas  and 
new  concepts  for  the  Improvement  of  the 
standard  of  living  and  the  quality  of  life 
of  every  citizen. 

When  a  recent  issue  of  American  La- 
bor magazine  crossed  my  desk,  I  was 
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pleased  to  see  pictured  on  the  cover  one 
of  my  old  friends — C.  L.  "Les"  Dennis — 
the  leader  of  the  largest  transportation 
union  in  the  ■AFL-CIO  and  a  man  who 
has  made  the  Brotherhood  of  Railway 
and  Airline  Clerks  a  modern  union  on  the 
move. 

In  a  10-page  article,  the  editor-in- 
chief  of  American  Labor  magazine  turns 
the  spotlight  on  "the  largest  and  most  di- 
versified transportation  union  in  the 
AFLr-CIO,"  its  leader  and  his  views  on 
future  trends  in  the  transportation  in- 
dustry. 

Illustrating  the  innovative  thinking 
which  characterizes  Les  Dennis  is  his 
bold,  new  plan  to  aid  the  financially 
troubled  rail  industry.  In  recent  testi- 
mony before  the  Senate  Commerce  Com- 
mittee, Les  Dennis  proposed  that  $1  bil- 
lion from  the  railroad  retirement  ac- 
count be  loaned  to  the  railroad  industry 
for  capital  and  service  improvements. 
Whether  or  not  this  plan  becomes  a 
reality,  it  is  nonetheless  an  intriguing 
idea  and  demonstrates  a  fresh  and  imag- 
inative approach  to  an  old  and  recurring 
problem:   Whither  the  railroads? 

I  think  that  Senators  would  be  in- 
terested in  reading  some  of  the  high- 
lights of  this  article.  I  ask  unanimous 
consent  that  excerpts  be  printed  in  the 
Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Excerpts  Fbom  American  Labor  Magazine 
Dennis  gets  things  done;  no  doubt  about 
that.  The  size  and  strength  of  his  union  and 
the  benefits  he  has  helped  win  for  the  mem- 
bership is  proof  enough  of  bis  abilities,  but 
the  total  atmosphere  is  a  relaxed  one.  for 
"C.  L.",  as  most  everyone  refers  to  him.  Is 
regarded  by  his  staff  as  more  of  a  concerned 
leader  than  as  a  demanding  boss. 

The  labor  organization  he  beads  covers  a 
range  of  personnel  that  includes  all  clerical 
and  related  employes  in  the  railroad  industry 
and  those  in  the  airline  and  steamship  in- 
dustries as  well — freight  handlers,  ticket 
clerks,  janitors,  people  In  the  accounting 
departments.  IBM  operators,  the  drivers  for 
the  Railway  Express  Agency  (REA).  It  also 
covers  the  patrolmen,  the  telegraphers,  tazl- 
drivers  In  Florida  and  Georgia  .  .  .  and  much 
more. 

Considered  a  craft  union  by  some,  since  Its 
founding  In  a  cigar  store  in  Sedalla.  Mis- 
souri, on  December  29.  1899.  the  Brotherhood 
has  grown  from  33  railway  clerks  to  a  mem- 
bership of  over  300.000  and  is,  in  reality,  a 
kind  of  "universal  luilon"  tn  the  transpor- 
tation industry. 

Over  the  past  several  years,  mergers  with 
the  Railway  Patrolmen's  International  Union 
and  with  the  Order  of  Railroad  Telegraphers 
(ORT)  have  been  accomplished.  More  re- 
cently, the  Federation  of  Business  Machine 
Technicians  and  Engineers  (an  Independent 
association)  has  been  brought  under  the 
umbrella  as  well.  In  the  public  sector,  the 
BRAC  roster  Includes  personnel  involved  in 
water  resources  and  sewer  systems.  The  range 
Is  wide  .  .  . 

ON    TOMORROW 

In  discussing  the  overall  economy  as  It  re- 
lated to  his  own  particular  Industry,  Dennis 
saw  the  unprecedented  population  growth 
not  so  much  as  a  potential  for  business  profit 
but  as  a  period  of  re-analysis  of  the  pteople's 
alms  and  needs. 

Automation,  with  Its  attendant  attrition 
of  jobs  and  potential  massive  dislocation  of 
employment  opportimitles.  he  felt  was  going 
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to  remain  one  of  the  major  bargaining  issues 
for  the  foreseeable  future  .  .  . 

"Bui  as  technology  advances,  as  It  inevit- 
ably must,"  he  pointed  out,  "we  have  to  think 
about  the  millions  of  people  who  will  be  en- 
tering the  workforce  in  the  years  ahead.  They 
have  to  live  and  make  enough  to  supply 
themselves  and  their  families  a  decent  stand- 
ard of  living.  And  from  every  actuarial  es- 
timate, tomorrow's  population  will  be  living 
longer  than  we  do  now.  It's  a  brain  buster." 

From  the  long-range  viewpoint,  he  was 
convinced  that  some  way  would  have  to  be 
found  to  develop  an  economy  which  would 
guarantee  the  creation  of  continuous  earn- 
ing capacity  for  the  greatest  number  pos- 
sible— regardless  of  whatever  technological 
developments  came  along. 

"Without  income,  there's  no  buying  ca- 
pacity," he  said.  "And  automating  millions  of 
people  out  of  an  ability  to  earn  their  way. 
Is  a  prospect  of  terror  I  don't  even  want  to 
think  about. 

"The  protection  of  people  must  come  first," 
he  said.  "Without  them— there  is  nothing." 
ON  brag's  growth  potentiai. 

Looking  at  the  potential  prospects  of 
growth  for  his  own  union,  Dennis  felt  that 
the  airline  industry  (many  of  whose  ma- 
jor carriers  are  still  only  partially  organized) 
and  the  airline-related  freight  forwarding 
companies,  represented  the  largest  void  that 
needed  attention.  The  numbers  he  mentioned 
were  in  the  neighborhood  of  150,000.  He  saw 
another  possible  75,000  In  the  supervisory 
and  subordinate  official  family  of  the  rail- 
roads as  well:  the  major  chief  clerks,  the 
IBM  analysts,  the  personal  secretaries,  as- 
sistant office  managers,  etc.  The  present 
union  membership  In  the  50  United  States, 
Puerto  Rico  and  Canada  is  305.000  .  .  . 

Tall,  big-boned,  heavy  set.  BRAC's  presi- 
dent moves  with  a  surprising  speed.  If  one 
of  the  basic  qualities  of  leadership  is  energy, 
a  cataloguing  of  his  multiplicity  of  union 
and  charitable  involvements  on  a  year-round 
basis  would  be  Irrefutable  testimony  that 
nature  has  given  him  this  ingredient  in 
abundance.  Few  individuals  have  started 
lower  in  the  economic  barrel  to  make  It  to 
the  top. 

Whatever  the  drives  and  talents  that  led 
Dennis  to  success  in  his  chosen  field,  the 
overall  journey  has  sensitized  one  phase  of 
his  makeup  In  a  manner  different.  It  has 
enlarged  rather  than  diminished  his  feel- 
ing of  kinship  with  people  at  every  level. 

One  can  say  of  a  lot  of  individuals,  "This 
Is  a  leader."  And  Dennis  certainly  fits  that 
category.  But  what  lingers  on  long  after 
that  fact  has  been  acknowledged  U  the 
deeper  image  not  so  much  of  power  as  of  the 
req;>ect  he  engenders. 


STUDY  ON  RIOTING  MERITS  STUDY 


HON.  JOHN  E.  HUNT 

OP   NTW   JSRSKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  29,  1970 

Mr.  HUNT.  Mr.  Speaker,  everyone  is 
familiar  with  the  proliferation  of  com- 
mittees and  commissions  to  study  end- 
less problems  and  to  make  reconunenda- 
tlons  with  respect  to  the  recommenda- 
tions made  by  predecessor  committees 
and  commissions.  One  Commission  of 
note  was  the  National  Commission  on 
the  Causes  and  Prevention  of  Violence. 
It  was  bom  on  June  10,  1968  and,  for 
more  than  2  years,  studied  violence,  a 
subject  that  Is  perhaps  as  old  as  the 
history  of  man.  Violence  continues,  and 
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much  to  the  consternation  and  frustra- 
tion of  public  oflBcials,  law  enforcement 
authorities,  and  the  general  public  which 
is  demanding  a  solution. 

A  solution,  of  course,  comes  with  im- 
derstanding  the  problem  and  I  believe 
Eugene  H.  Methvin,  associate  editor  of 
Reader's  Digest,  has  come  up  with  a 
revealing  and  enlightening  study  of  vio- 
lence in  his  book  "The  Riot  Makers."  I 
recommend  its  reading  and  commend  to 
your  attention  the  following  review  of 
the  book  by  Walter  Trohan  in  the  Sep- 
tember 4,  1970  issue  of  the  Chicago  Tri- 
bune: 

Stvot  on  Rioting  Miarrs  Reading 
(By  Walter  Trohan) 

Washington. — This  is  the  age  of  riots.  For 
some  years  many  have  wondered  about  explo- 
sions of  violence  In  our  streets  and  on  our 
verdant  campuses:  Are  they  spontaneous  or 
are  they  planned? 

Now  comes  the  ringing  answer  that  the 
riots  are  a  part  of  a  program  of  social  demo- 
lition by  old  and  new  radicals  in  the  volume 
"The  Riot  Makers,"  by  Eugene  H.  Methvin, 
associate  editor  of  Reader's  Digest,  who  has 
been  studying  the  problem  for  more  than  five 
years.  His  587  page  book,  published  by  Ar- 
lington House  at  $10,  is  one  of  the  most  Im- 
portant studies  undertaken  of  our  contem- 
porary society. 

No  one  can  pretend  to  discuss  this  prob- 
lem until  he  has  read  this  book.  William 
Shakespeare  divided  the  life  of  man  Into 
seven  ages.  Methvin  discovered  the  seven 
stages  of  rioting — organizational  deployment, 
preconditioning,  sloganeering  and  hate  tar- 
geting, creating  the  crowd  nticleus  and 
screen,  on  the  scene  crowd  management, 
police  baiting  and  "confrontation,"  and 
manufacturing  martyrs. 

Methvin  traces  the  technology  of  rioting 
back  in  history,  giving  a  poison  ivy  crown 
of  evil  to  Nikolai  Lenin.  He  warns  against  at- 
tempts to  separate  the  threats  of  "left  wing" 
and  "right  wing"  radicalism,  noting  that  the 
two  frequently  blend. 

Josef  StaUn  ordered  the  German  Commu- 
nist Party  to  form  a  united  front  with  Hitler 
and  his  Nazis  In  order  to  wreck  the  Wlemar 
Republic.  Benito  Mussolini  was  an  old  re- 
volutionary socialist.  Fidel  Castro  and  his 
"martyred"  pal,  Che  Que  vara,  were  both  early 
admirers  of  Hitler  and  might  have  followed 
In  his  footsteps  had  he  not  gone  down  In 
flames  with  his  particular  brand  of  totaU- 
tarlanism  before  they  came  Into  power. 

Today,  Lenin's  writings  are  surpassing  the 
Bible  In  the  number  of  published  transla- 
tions. If  StaUn  hadn't  perfected  his  program 
of  social  demolition,  Methvin  says  It  would 
have  been  with  us  anyway,  because  others 
began  It  and  others  would  have  developed  It. 

Lenin  and  bis  followers  were  both  bor- 
rowers and  lenders  of  the  techniques  of  social 
demolition.  Borrowings  came  from  such  ex- 
tremes as  the  vast  outdoor  functions  In  front 
of  St.  Peter's  In  Rome  and  the  crowd  playing 
of  Adolph  Hitler. 

Methvin  details  what  some  may  have  for- 
gotten, which  is  how  the  Communists  en- 
couraged dupes  to  make  torches  of  them- 
selves to  gain  propaganda  advantage  in  Viet 
Nam.  These  Immolations  Induced  the  United 
States  to  turn  its  head  when  President  Diem 
was  assassinated.  In  1960,  organized  rioting  In 
Tokyo  forced  President  Eisenhower  to  cancel 
a  state  visit. 

But  there  Is  more  to  this  book  than  past 
history  or  even  detailing  of  the  radical  In- 
fluences at  work  in  the  organized  social  dem- 
olition underway  from  coast  to  ooMt.  He 
not  only  tells  how  riots  can  be  started,  but 
how  they  can  be  prevented,  In  large  part  thru 
proper  public  education. 
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Methvin.  the  eon  of  a  Georgia  newspaper- 
man, who  was  born  to  the  craft  be  loves, 
has  done  one  of  the  finest  jobs  of  reporting 
these  aging  eyes  have  seen.  He  wrote  his 
book  because  a  study  of  rioting  was  needed; 
there  were  no  experts  on  the  subject  even 
tho  this  country  was  being  damaged  by  riot- 
ing abroad  and  at  home. 

Let  it  not  be  assumed  that  Methvin  Is  ex- 
pounding a  gospel  of  the  extreme  right.  He 
is  aware  that  there  could  be  no  rioting  un- 
less there  were  explosive  tinder  lying  about 
in  slums,  unrest  and  discontent.  These  have 
a  role  in  his  program  of  counter  action  but 
he  cautions  against  launching  any  study  of 
the  problem  by  stacking  committees  and 
commissions  with  people  who  have  made  up 
their  minds  before  they  know  the  problem. 
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for  defense-related  research  while  In  the  same 
breath  they  demand  of  that  university 
greater  political  involvement  and  a  larger 
role  in  reshaping  society.  If  it  is  wrong  for  a 
university  to  conduct  or  help  conduct  sci- 
entific research  that  Is  military-oriented, 
then  It  is  equally  wrong  for  the  university 
to  enter  the  pollUcal  arena  or  to  engage  in 
efforts  to  effect  socio-economic  changes  in 
the  neighborhood. 

If,  after  a  hard  look,  departments  of  the 
federal  government  elect  to  make  changes  in 
campus  research  programs,  their  erasons 
should  be  other  than  the  hue  and  cry  raised — 
and  the  bricks  and  bombs  tossed — by  would- 
be  revolutionaries.  The  idea  of  a  minority 
band  of  student  dissidents  and  drop-outs 
telling  the  American  government  where  it 
can  have  research  done  Is  hard  to  swallow. 


DESTRUCTION    OP    RESEARCH    FA- 
CILITIES ON  COLLEGE  CAMPUSES 


HON.  STROM  THURMOND 

or  SOTTTH  CAROLINA 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday,  September  29,  1970 

Mr.  THURMOND.  Mr.  President,  the 
problem  facing  Government  research 
centers  on  college  campuses  was  the 
subject  of  an  editorial  entitled  "A  Look 
at  Campus  Research,"  published  in  the 
Aiken,  S.C.  Standard,  of  September,  22, 
1970. 

The  editor  of  the  Aiken  Standard,  Mr. 
Samuel  A.  Cothran,  has  written  a 
thoughtful  article  which  deserves  the 
attention  of  the  Congress.  It  is  my  feel- 
ing the  views  Mr.  Cothran  has  expressed 
In  this  editorial  are  similar  to  those  of 
the  present  administration  and  of  Con- 
gress. 

I  ask  tmanimous  consent  that  the  edi- 
torial be  printed  in  the  Extensions  of 
Remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Look  at  Campus  Rxsxaxcr 

Defense  Secretary  Laird  is  quite  correcft  In 
saying  that  need  now  exists  for  a  good  look 
at  the  question  of  government  research  on 
college  campuses.  Mr.  Laird's  comment  was 
occasioned  by  the  bombing  of  the  Army's 
math  research  center  at  the  University  of 
Wisconsin,  a  deplorable  act  but  one  which 
could  provide  a  point  of  departure  for  an 
overall  program  evaluation. 

If,  Secretary  Laird  ol>ser\'ed,  federal  re- 
search facilities  on  campus  are  adding  to  ad- 
ministrators' headaches,  then  there  are  other 
locations  where  they  could  be  built.  That, 
certainly,  is  an  alternative,  but  Dot  neces- 
sarily the  best  cotirse.  If  security  Is  «  prime 
oonslderatlon,  relocation  may  be  advisaUe. 
If  it  is  not,  cost  factors  deserve  attention. 

New  buildings  and  complex  equipment  take 
money  and  the  taxpayers  have  a  stake  in 
such  government  spending.  Savings  are  real- 
ized In  some  umverslty  research  centers 
where  federal  and  Institutional  projects  make 
use  of  the  same  labs,  tools  and  manpower. 

Reaction  of  student  militants  has  focused 
attention  on  defense  research,  but  sight 
should  not  be  lost  of  the  multi-mllUon-doUar 
projects  In  such  fields  as  health  and  environ- 
mental sciences  which  are  included  In  the 
federal  research  program  on  campuses.  What 
contributions  are  anticipated  from  which 
projects  must  be  measured  carefully  before 
decisions  are  made  to  divorce  federal  re- 
search from  college  centers. 

We  question  the  argument  of  liberals  and 
leftists  that  there  is  no  place  at  a  university 


LEGISLATIVE  REPORT 


HON.  GARNER  E.  SHRIVER 

or    KAKSAS 

IN  THE  HOUSE  OF  RKPRESKNTATXVES 

Tuesday,  September  29.  1970 

Mr.  SHRIVER.  Mr.  Speaker,  during 
the  91st  Congress  I  have  introduced 
more  than  70  bills  and  resolutions  in  the 
House  of  Representatives.  Many  of  the 
proposals  they  contain  have  become  law. 
Following  is  a  report  on  those  of  major 
Interest: 

HJl.  50,  to  increase  the  personal  in- 
come tax  exemptions  of  a  taxpayer  from 
$600  to  $1,200.  Eixemption  increased  to 
$750  in  Tax  Reform  Act  of  1969. 

HR.  10595.  to  extend  the  Great  Plains 
conservation  program.  Enacted  as  Public 
Law  91-118. 

HH.  4599,  to  extend  in  lieu  of  taxes 
l}ayments  on  certain  federally  owned 
properties,  such  as  Air  Force  Plan  13  in 
Wichita,  to  assist  Sedgwick  County.  Der- 
by and  Wichita  school  districts.  Passed 
House  and  reported  by  Senate  Govern- 
ment Operations  Committee. 

HH.  6290,  to  extend  head  of  house- 
hold benefits  to  single  taxpayers.  Some 
provisions  enacted  as  part  of  Tax  Re- 
form Act. 

HJl.  9331,  to  improve  the  operation 
of  the  legislative  branch  of  Government 
including  amendments  to  end  secret  vot- 
ing procedures.  Passed  House,  pending 
in  Senate. 

KM.  11047,  to  provide  cost-of-living 
increases  in  social  security  benefits. 
Passed  the  House,  pending  in  Senate. 

KM.  11046,  to  increase  to  $3,600 
amount  individuals  may  earn  without 
suffering  deduction  in  social  security 
benefits.  Amount  was  increased  to  $2,000 
in  legislation  now  pending  In  Senate. 

H.R.  11142,  to  prohibit  the  use  of  the 
mails  to  convey  salacious  materials  to 
anyone.  Passed  the  House. 

HH.  12490,  to  extend  the  Golden  Eagle 
pa&sport  fee  program  into  Fedoal  rec- 
reation areas.  Exacted  into  law. 

HH.  8188,  to  provide  for  the  strilcing 
of  medals  in  commemoration  of  the 
100th  anniversary  of  the  founding  of 
Wichita,  Blans.  Enacted  into  law. 

H.R.  16038  through  16044,  seven  bills 
to  clean  up  the  environment  by  setting 
air  standards,  studying  recycling  of  solid 
wfistes  and  providing  funds  for  water 
pollution,  control,  and  providing  penal- 
ties. HJl.   16039   to  authorize  Council 
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on  Environmental  Quality  to  conduct 
certain  studies  relating  to  solid  wastes 
passed  the  House.  H.R.  16039  to  amend 
Clear  Air  Act  passed  and  in  House-Sen- 
ate conferoioe. 

House  Concurrent  Resolution  359,  ex- 
pressing sense  of  Congress  with  respect 
to  North  Vietnam  and  the  National  Lib- 
eration Front  of  South  Vietnam  com- 
plying with  requirements  of  Geneva 
Convention  relating  to  humane  treat- 
ment of  prisoners  of  war.  Passed  the 
House  and  Senate. 

House  Resolution  614,  expressing  sup- 
port of  President  Nixon's  efforts  to  ne- 
gotiate peace  in  Vietnam. 

HM.  18876,  to  provide  for  fiscal  re- 
sponsibility through  the  establishment 
of  a  limitation  on  budget  expenditures. 
Pending  in  Government  Operations 
Committee. 

House  Concurrent  Resolution  729,  ex- 
pressing sense  of  Congress  that  the  ad- 
ministration should  act  immediately  to 
enter  into  bilateral  agreements  with  affl 
nations  providing  for  mandatory  extra- 
dition of  hijackers  of  aircraft.  Hearings 
held  by  Foreign  Affairs  Committee. 


MISSISSIPPI  A  GOOD  AND  SAFE 
PLACE  TO  LIVE 


HON.  WILUAM  M.  COLMER 

.  or  ifXESissim 
IN  THE  HOUSE  OF  REPRSSENTATTVES 

Tuesday.  September  29,  1970 

Mr.  COLMER.  Mr.  Speaker,  for  many 
years  we  Misslsslpplans  have  advocated 
that  our  State  is  a  good  place  in  which 
to  live.  Once  again  it  has  been  pointed 
out,  by  an  outstanding  journalist  in  my 
congressional  district,  Mr.  Clayton  Rand, 
that  Mississippi  has  the  lowest  crime 
rate  nationwide,  thus  further  emphasiz- 
ing the  "safe"  and  the  "good"  aspects 
of  the  Magnolia  State. 

I  want  to  take  this  opportunity  to  in- 
sert in  the  Recoro  the  article  by  Mr. 
Rand  in  this  regard : 

Canix  ON  iMcsxAai 
(By  Clayton  Rand) 

Director  J.  Edgar  Hoover  of  the  Federal 
Bureau  of  Investigation  In  bis  r^ort  for 
1969,  shows  that  there  were  nearly  6,000,000 
serious  crimes  committed,  with  the  risk  of 
becoming  a  victim  having  Increased  130  per- 
cent since  1960.  There  was  an  Increase  of 
12  percent  over  1968. 

Of  the  SO  states,  Mississippi  had  the  low- 
est crime  rate  In  1969,  as  it  has  before,  and 
California  had  the  highest.  The  crime  rate 
for  Mississippi  was  only  7405  crimes  per 
100.000  population,  while  the  California  rate 
was  4,110.5  per  100,000  or  over  five  times 
as  high  as  Mississippi. 

Mississippi  Is  often  made  the  scapegoat 
among  the  states  by  the  sensational  press 
and  the  networks  for  Its  alleged  violence. 
They  shotild  be  told  that  according  to  the 
FBI  record  Mississippi  Is  the  safest  place  to 
raise  a  family,  own  a  business,  or  stay  alive. 

In  the  observance  and  enforcement  of  the 
law.  Mississippi  leads.  One's  person  Is  secure 
there  unless  one  happens  to  be  a  Commu- 
nist or  an  outside  meddler. 

Mississippi  Is  also  censured  because  It  has 
the  lowest  per  capita  wealth  and  earning 
power  of  the  States.  She  Is  poor  but  proud, 
and  being  the  most  Impoverished  state,  she 
has  proven  that  poverty  Is  not  the  primary 
cause  of  crime. 
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VITAL  MESSAGE  ON  CAMPUS 
UNREST 


HON.  DON  H.  CLAUSEN 

OF    CALirOKMIA 

IN  THK  HOXTSE  OP  HEPRESKNTATIVIS 

Tuesday,  September  29.  1970 
Mr  DON  H.  CLAUSEN.  Mr.  Speaker, 
in  its  editorial  "Vital  Message  on  Campus 
Unrest,"    the   Boston   Herald   Traveler 
writes  about  a  recent  article  by  Dr.  Sid- 
ney Hook  which  caught  the  attenUon  of 
the  President  who  recommended  it  to 
some  1,000  college  and  imiverslty  officials. 
Dr.  Hook,  a  professor  of  philosophy  at 
New  York  University,  warns   that   al- 
though the  university  was  once  in  danger 
of  intimidaUon  and  intellectual  corrup- 
tion from  without  the  system,  it  is  now 
in  danger  from  within.  The  goal  of  learn- 
ing he  says,  has  been  changed  to  a  goal 
of  political  action,  and  many  campus 
leaders  are  condoning  tactics  of  force  and 
violence  by  those  leading  the  assault  on 
academic  freedom. 

To  assume  that  campus  unrest  and  dis- 
ruption will  continue  until  the  poUtical 
and  social  problems  of  our  society  are 
solved  is  nonsense,  says  Dr.  Hook,  as  that 
leads  inevitably  to  the  conclusion  it  wUl 
never  stop  because  we  will  always  have 
problems  which  need  solving. 

As  the  report  of  the  Commission  on 
Campus  Unrest  has  just  been  released,  I 
think  my  coUeagues  will  find  this  edito- 
rial of  particular  interest: 

VrcAi.  MxssAcx  on  Campus  Un»i»t 
On  todays  editorial  pag«,  the  Herald 
Traveler  la  pleased  to  reprint  the  text  of  an 
exceUent  article  by  Dr.  Sidney  Hook,  a  pro- 
fessor of  phUosophy  at  New  Tork  tJnlyeralty. 
Yesterday  President  Nixon  sent  copies  of 
Professor  Hook's  article  to  nearly  1.000  coUege 
presldenta  and  other  university  offlcUls.  with 
a  note  reminding  them  that  they  bear  the 
primary  responslbUlly  of  maintaining  order 
fTirf  discipline  on  the  nation's  campusea. 

Professor  Hook  Is  one  of  America's  most 
distinguished  scholars.  His  repuUUon  la 
based,  more  than  anything  else,  on  his 
staunch  defense  of  academic  freedom  oyer 
the  vears.  A  generation  ago.  Dr.  Hook  warned 
that  academic  freedom  was  In  danger  as  a 
result  of  Ignorance  and  Intimidation  outside 
the  Halls  of  Ivy.  Today,  he  says.  It  la  men- 
aced by  Intimidation  and  Intellectual  cor- 
ruption coming  from  within  the  academy 
Itself. 

Too  many  college  administrators,  faculty 
members  and  students  are  yielding  quickly 
and  easily  to  the  unreasonable  demands  of 
campus  dissidents,  he  asserts  And  too  many 
of  them  are  quick  to  blame  the  foreign 
policies  of  the  Nixon  administration — or  al- 
most anything  else,  for  that  matter — as  the 
cause  of  campus  violence. 

The  assumption  that  collegiate  unrest 
and  disruption  will  continue  until  the  politi- 
cal and  social  problems  of  our  society  are 
solved,  says  Hook,  is  nonsense.  For  that  leads 
Inevitably  to  the  conclusion  that  It  will  never 
stop,  since  we  will  always  have  problems  to 
solve. 

Even  tf  that  were  not  so.  he  reminds  us. 
no  assumption  concerning  the  causes  of  stu- 
dent unrest  can  Justify  the  perversion  of 
the  tmlverdty's  purposes  from  the  goal  of 
learning  to  the  goal  of  poUMcal  action — 
much  less  condone  the  tactics  of  force  and 
violence  employed  by  many  of  those  who  are 
leeding  the  assault  on  academic  freedom  to- 
«!ay. 
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Dr.  Hook's  article  contains  a  message 
rather  similar  to  the  one  which  President 
Nixon  delivered  last  week  In  his  speech  at 
Kansas  SUte  University.  So  It  Is  no  surprise 
that  Mr.  Nixon  would  describe  It  as  "one 
of  the  most  cogent  and  compelling  documents 
I  have  read  on  the  question  of  campus  vio- 
lence," and  that  he  should  send  It  along 
as  recommended  reading  for  many  of  the 
nation's  top  college  officials. 

We  trust  that  he  also  sent  copies  to  mem- 
bers of  the  White  House  commission  on 
campus  unrest,  headed  by  former  Pennsyl- 
vania Governor  William  Scranton,  which  Is 
expected  to  Issue  a  report  shortly  that  will 
arrive  at  somewhat  different  conclusions. 
From  what  we  hear,  the  commission  Is  un- 
likely to  bear  down  on  the  vital  point 
stressed  yesterday  by  Mr.  Nixon — to  wit,  that 
"those  who  cannot  accept  the  rule  of  reason, 
those  who  resort  to  the  rule  of  force,  have 
no  place  on  a  college  campus." 


September  29y  1970 

THE  PROPERTY  ACQUISITION  AND 
DISPOSAL  REFORM  ACT  OF  1970 


EASING  THE  PROBLEMS  OF  OUR 
SENIOR  CITIZENS 


HON.  FRANK  THOMPSON,  JR. 

or  NKw  jxaaarr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29.  1970 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  we  have  become  increasingly 
aware  of  the  dlfBculties  faced  by  our 
senior  citizens  in  coping  with  their  finan- 
cial problems.  Congress  has  sought  to 
ease  this  burden  in  a  number  of  ways. 
Enactment  of  medicare  did  much  to  dis- 
pel the  fear  of  the  cost  of  protracted 
illness.  More  recently  Congress  has 
raised  the  level  of  social  security  bene- 
fits to  keep  pace  with  inflation.  And 
earlier  this  year,  the  House  passed  and 
sent  to  the  Senate  legislation  raising  the 
level  of  aimual  earnings  from  $1,680  to 
$2,000  a  year  which  a  person  receiving 
social  security  benefits  may  retain  with- 
out penalty. 

One  of  the  most  difBcult  problems  con- 
fronting the  senior  citizen  is  that  of 
meeting  ever  rising  real  property  taxes. 
It  Is  for  this  reason,  Mr.  Speaker,  that 
I  take  this  opportunity  to  draw  the  at- 
tention of  my  colleagues  in  our  State 
delegation  to  a  referendum  question 
which  will  appear  on  the  November  3 
election  ballot  in  New  Jersey.  That  ref- 
erendum question  will  propose  that  the 
State  constitution  be  amended  to  in- 
crease from  $80  to  $160  the  tax  deduc- 
tion allowed  on  real  property  for  New 
Jersey  residents  65  years  of  age  and 
over. 

Mr.  Speaker,  this  may  seem  to  be  a 
modest  sum,  but  I  can  assure  you  that 
this  additional  $80  tax  saving  would,  in 
many  cases,  mean  the  difference  between 
a  senior  citizen's  ability  to  retain  a  home 
or  lose  it.  I  am  also  aware  that  our 
municipalities  can  ill  afford  to  lose  tax 
Income.  But  the  proposed  amendment 
takes  that  situation  into  account  by  pro- 
viding that  the  $80  Increase  will  be  reim- 
bursed to  the  municipalities  by  theigtate. 
I  sincerely  hope  and  trust  that  my  col- 
leagues will  loin  me  in  supporting  this 
worthy  proposal  and  in  bringing  it  to  the 
attention  of  our  respective  constituencies. 


HON.  DONALD  G.  BROTZBdAN 

or   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  29,  1970 

Mr.  BROTZMAN.  Mr.  Speaker,  I  am 
today  introducing  legislation  which 
would  eliminate  the  Federal  Govern- 
ments practice  of  exchanging  surplus 
lands  for  the  buildings  and  other  real 
property  it  needs.  The  bill,  known  as  the 
Property  Acquisition  and  Disposal  Re- 
form Act  of  1970.  requires  that  surplus 
lands  and  other  real  property  be  sold 
outright  to  the  highest  bidder  so  that 
there  can  be  no  question  about  whether 
or  not  full  value  is  received  by  the 
American  people. 

My  bill  would  eliminate  the  poor  busi- 
ness practices  which  result  when  the 
General  Services  Administration  nego- 
tiates property  trades  rather  than  com- 
ing to  Congress  for  appropriations  to 
erect  necessary  facilities. 

I  understand,  Mr.  Speaker,  that  the 
GSA  needs  sufficient  authority  to  act 
quickly  on  high  priority  projects,  and 
there  are  provisions  in  my  bill  providing 
for  that.  Sixty  percent  of  the  proceeds 
of  surplus  real  property  sales  would  go 
into  the  U.S.  Treasury.  However,  the 
other  40  percent  would  be  retained  in  a 
Federal  property  fund  and  would  be 
available  to  the  GSA  without  going 
through  the  appropriation  process,  where 
the  projects  in  question  have  been  au- 
thorized by  Congress.  The  establishment 
of  the  Federal  property  fund  will  en- 
able the  GSA  to  move  even  more  quickly 
on  high  priority  projects  than  is  present- 
ly the  case  in  exchange  negotiations. 

Another  provision  of  the  bill  gives  the 
GSA  Administrator  authority  to  con- 
struct or  acquire  buildings  without  spe- 
cific congressional  authorization  if  the 
total  cost  of  the  project  is  under  $100,000. 
The  same  authority  would  be  extended 
to  the  GSA  to  alter  or  renovate  exist- 
ing pubiic  buildings  if  the  total  cost  of 
the  project  Is  imder  $200,000. 

Recently,  Mr.  Speaker,  the  GSA  took 
steps  to  tlghtMi  up  Its  procedures  for 
determining  the  fair  market  value  of 
properties  involved  In  trades,  but  in  my 
opimon  this  is  merely  treating  the  symp- 
tom, not  the  ailment.  There  is  no  doubt 
in  my  mind  that,  regardless  of  how 
scrupulously  the  GSA  supervises  its  ap- 
praisal procedures,  the  exchange  pro- 
cedure places  the  Federal  Government 
in  a  poor  bargaining  position,  and  the 
chance  that  fiUl  value  will  not  accrue  to 
the  American  people  hangs  heavily  over 
every  transaction. 

I  want  to  carefully  note  that  1  am  not 
criticizing  the  GSA  and  its  employees  for 
the  system  which  exists.  They  are  dedi- 
cated public  servants  who  want  to  pro- 
vide the  public  with  essential  buildings 
and  other  properties  with  a  minimum 
of  lost  time.  The  fault  lies  in  the  system 
within  which  the  GSA  must  operate. 
That  system  was  set  up  by  Congress. 

Mr.  Speaker.  I  hope  it  will  be  possible 
to  consldeT  this  legislation  before  the 
conclusion  of  the  91st  Congress. 
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THEODORE  ROOSEVELT 
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HON.  BYRON  G.  ROGERS 

or   COLORADO 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  29.  1970 

Mr.  ROGERS  of  Colorado.  Mr. 
Speaker,  my  constituent.  Mr.  George 
Pair,  of  1375  South  Clermont  Street, 
Denver,  Ctrio.,  has  been  a  student  of  his- 
tory for  many  years  and  has  written  an 
article  concerning  the  late  President 
Theodore  Roosevelt,  and  I  am  inserting 
it  In  the  RxcoRD  so  that  it  may  be  read 
by  other  Members  of  Congress : 

Th«  Late  Thxodcrx  Roobxvtlt 
(By  Mr.  George  Fair) 

My  flrat  tbne  to  sae  Theodora  Roosevelt 
was  at  the  Union  SUtlon  In  Indianapolis  In 
June,  1B18.  His  train  fr<Mn  St.  Louis  was 
tbree  hours  late  because  of  a  wreck  on  the 
Pennsylvania  lines.  It  was  one  of  those  hot, 
humid  Indiana  days,  but  despite  the  heat 
and  the  long  delay,  a  huge  crowd  of  people 
awaited  the  arrival  of  the  dynamic  man  from 
Sagamore  Hill.  When  he  emerged  from  the 
stAtlon  and  entered  an  open  car,  he  was 
greeted  by  a  spontaneous  burst  of  applause, 
which  was  one  of  the  greatest  I  was  ever  to 
see  or  to  hear. 

After  all  of  these  yean.  I  can  see  him  now. 
standing  In  the  back  of  the  car  waving  an 
old  Panama  hat  to  the  people  leaning  out 
from  windows  high  above  the  street  and  to 
the  ones  preaalng  close  to  his  car.  Theodore 
Roosevelt's  boundless  energy  generated  en- 
thusiasm to  people  In  all  walks  of  life. 

My  two  brothers  and  I  were  fortunate  In 
obtaining  standing  room  close  to  the  speak- 
ers platform  In  the  coliseum  at  the  Indiana 
State  Fair  Grounds.  We  could  look  up  and 
see  the  former  president  delivering  his 
speech,  the  perspiration  rolling  down  his 
faoe.  as  he  exhorted  a  large  and  enthusiastic 
crowd  of  people  to  buy  Liberty  Bonds.  He  was 
Interrupted  many  times  by  shouts  from  the 
huge  oollsexun.  "T.  R.  for  President  In.  1930." 

As  his  birth  date,  October  27,  nears,  fond 
memories  of  those  colorful  and  stirring  days 
In  Indiana  during  the  Presidential  cam- 
paign of  1S12  oome  b«iek  to  me.  Roosevelt  was 
nominated  by  the  Progressive  Party  at  Its 
Convention  In  Chicago.  At  the  close  of  the 
convention,  the  delegates  sang  "Onward 
Christian  Soldiers."  and  Roosevelt  started  his 
campaign  with  the  battle  cry.  "We  stand  at 
Armageddon  and  battle  for  the  Lord." 

We  lotAed  upon  Theodore  as  our  friend 
and  mentor  as  thousands  of  others  In  Indi- 
ana and  across  the  nation  did.  We  thought  of 
him  as  fair  to  the  working  man  but  he  was 
ever  ready  to  denounce  a  Samuel  Gompers 
If  be  was  convinced  labor  vras  wrong  In  Its 
demands.  On  the  other  hand,  he  was  quick  to 
condemn  "the  malefactors  of  great  wealtti." 
He  was  President  of  all  the  people. 

He  awakened  the  Imagination  of  the 
American  people  and  fired  It  with  his  force- 
ful ardor  to  strive  for  more  noble  ends. 
Roosevelt  touched  the  nation's  pride  and 
made  the  world  appraise  the  greatness  of 
America.  He  was  a  fighter,  a  challenger,  ever 
ready  to  do  battle  for  a  righteous  cause,  and 
he  had  a  hatred  of  dishonesty  and  trickery. 
Throughout  his  life,  he  had  Independence, 
character,  and  courage.  When  convinced  he 
was  right,  he  had  no  fear  of  any  public 
clamor  or  pressure  from  any  source. 

Those  large,  black  headlines  In  the  Indl- 
ani^>olls  Sun  on  January  6.  1919.  "Roosevelt 
Dead"  were  heard  to  believe,  for  Theodore 
Roosevelt  always  gave  one  the  Impression  of 
lasting  youth  that  vsrould  go  on  and  on.  It 
seemed  that  his  vigor  would  never  diminish 
and  that  his  enthusiasm  and  love  of  the 
strenuous  life  would  always  sustain  him. 


EXTENSIONS  OF  REMARKS 

TWENTY-TWO  HOUSE  MEMBERS 
URGE  PRESENT  THIEU  ABIDE  BY 
TERMS  OP  GENEVA  CONVENTION 


HON.  AUGUSTUS  F.  HAWKINS 

OP   CALXFORiriA 

IN  THE  HOUSE  OF  REPRBSENTATTVIS 

Tuesday.  September  29.  1970 

Mr.  HAWKINS.  Mr.  Speaker,  today  22 
Members  of  this  House  have  sent  a  let- 
ter to  His  Excellency  Nyguyen  Van 
Thieu,  President.  Republic  of  Vietnam. 
The  text  of  that  letter  is  appended  to 
this  statement,  as  is  the  text  of  a  letter 
to  Ambassador  Ellsworth  Bunker. 

Those  of  us  who  signed  the  letter  have 
done  so  because  we  are  concerned  about 
our  prisoners  of  war  now  held  by  the 
North  Vietnamese  and  treated  In  an  in- 
humane way.  We  believe  that  it  is  in  the 
interests  of  our  own  kith  and  kin  that 
we  do  all  we  can  to  assure  humane  treat- 
ment for  prisoners  of  war  captured  and 
held  by  our  own  U.S.  Army  and  those 
forces  allied  with  us.  When  we  ask  that 
the  Geneva  Convention  be  observed  by 
all  parties  involved  in  combat  in  Vietnam 
we  are  first  and  foremost  desirous  of 
aiding  our  own  yoimg  men  held  in  cap- 
tivity but  recognize  that  all  military  pris- 
oners, no  matter  by  whom  held,  are  en- 
titled to  the  protection  of  the  Geneva 
Convention. 

The  letter  follows : 

SO'mtBB  as,  1970. 
Hon.  KUiSWORTH  Bunkxr, 
AtntMuaador  Extraordinary  mut  Plenipotenti- 
ary. VS.  Embassy.  Saigon,  Vietnam. 

Iteis  Ma.  Ajcbassaoor:  The  original  of  the 
enclosed  letter  was  sent  directly  to  Praaideot 
Nguyen  Van  Tbleu.  Tbe  madls  wbait  tbey 
are.  I  am  taking  the  liberty  of  asking  tbat 
you  forward  to  His  Excellency  fbe  wltbln 
copy  BO  as  to  make  certain  that  deltTsry  Is 
made. 

I  do  hope.  Mr.  AmbasMMlor,  tbat  you  agrM 
with  tha  asntlmenU  expressed  tn  tbe  letter 
addressed  to  His  Xxoellaaoy  Nguyen  Van 
nileu  and  that  you  will  endeavor  to  sup- 
port In  ttie  strongest  terms  our  requeet.  An 
additional  copy  of  the  lett«r  Is  encloeed  for 
your  file. 

Sincerely, 

AiKwtrrue  T.  tUvnaxt. 

Coitoaias  or  thx  Umm>  Strtib, 

House  op  RuvxeutTAtrvM, 
Waahtnffton.  D.C.,  September  if.  1970. 
His  Excellency  NotrrxN  Van  Tribu, 
President,  Refntblie  of  Tietnam, 
SaigfA.  Vietnam. 

Dear  President  Tuiku  :  As  Members  of  the 
United  States  House  of  Representatives,  we 
are  directly  ^jpeallng  to  your  hinnanlty  and 
that  of  your  nation  In  the  matter  of  military 
and  political  prisoners  of  war  now  held  by 
your  government.  In  the  conflict  that  Is  tak- 
ing place  in  Vietnam,  prisoners  of  war  must 
melude  those  taken  In  actual  combat  as  well 
as  those  men.  women,  and  chUdren  who  are 
taken  Into  custody  by  your  government  as 
political  prisoners. 

It  is  with  a  growing  sense  of  outrage  that 
the  American  people  and  many  Members  of 
Congress  view  your  nation's  continued  in- 
senslbUlty  to  the  feelings  of  the  famlUes  of 
these  prisoners.  You  have  disregarded  baalo 
standards  of  hiuooan  decency  and  morality  In 
your  nation's  continued  refusal  to  abide  by 
the  terms  of  tbe  Geneva  Convention.  That 
Cenventlon  requires  that  you  not  only  pub- 
lish the  names  of  those  prisoners  in  your  cus- 
tody, provide  them  with  proper  food  and 
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miwtiffftl  care,  permit  iaspecttons  of  your  pris- 
oner of  war  faciUttee  and  aUow  the  tree  flow 
of  mall  between  prisonexe  and  their  famlUes 
but  that  you  also  provide  reoognlied  stand- 
ards In  your  detention  facilities.  Your  gov- 
ermnent's  vlolatloB  in  providing  such  fa- 
cilities was  recently  doctuaented  at  Con  Son 
and  caused  moet  Americans  to  be  filled  wttH 
revulsion  against  your  praeUces. 

As  Members  of  tbe  House  of  Representa- 
tives, we  will  not  now  attempt  to  debate  the 
merits  of  present  American  policies  In  South- 
east Asia.  Iilany  of  us  hold  differing  views 
on  such  policies  but  we  are  united  In  our 
Insistence  that  you  exercise  compassion  and 
humanity  to  those  prisoners  of  war  who  are 
now  In  your  custody.  Ttils  concern  far  tran- 
scends questions  of  International  politics;  It 
recognises  a  kindred  humanity  apart  from 
consideration  of  race,  color,  or  political  per- 
suasion. 

We  are  among  those  Members  of  Congress 
who  have  written  a  letter  to  President  Pham 
Van  Dong  appealing  to  his  humanity  and 
that  of  his  go>vemment  In  the  matter  of  pris- 
oners of  war  who  are  our  sons  now  In  tbelix 
custody  and  have  advised  him  that  the  fami- 
lies of  these  men  and  a  concerned  AmMlcan 
people  look  to  him  as  the  leader  of  his  gov- 
ernment to  respond  to  our  plea. 
We  look  to  you  for  a  similar  response. 
Sincerely. 
Edward  I.  Koch.  Joseph  P.  Adoabbo,  Wn.- 
LiAM  R.  ANOSReoM,  Jonathan  B.  Bimc- 
HAM,     DANKfc     E.     Button.     Shirlct 
CRmHOLM,  Japraai   Cohxlan,  Arcua- 
TUS  F.  Hawkimb. 
CHtBi.ES    C,   Dioos.    Jr..    Don    Edwards. 
Jamks  O.  PVlton,  Michael  J.  Harrxno- 
TON.  Henrt  Hxubtoskj.  Allaro  K.  1,ow- 

ENSTEIN.  ABNER  J.  MOCVA. 

Robert  N.  C.  Nn,  Richard  L.  Ottingkb. 

BZirjAMIM    S.    ROSENTHAL,    EDWARD    R. 
BOTBAL.      JAX18      H.      8CHEX7ER.      LOCS 

SroxBS.  and  Robist  O.  ToatHAN. 

Jf embers  o/  Congrtaa. 


MESSAGE  FROM  W.  A.  BOYLE,  PRES- 
IDENT,  UNITED  MINE  WORKERS 
OF  AMERICA 


HON.  FRANK  M.  CLARK 

OP  FKNNSTI.TANIA 

IN  THE  HOUSE  OF  REPRESENTATTVXS 

Tuesday.  September  29.  1970 

Mr.  CLARK.  Mr.  Shaker.  I  would  like 
to  insert  the  following  message  in  the 
Rkcord  from  W.  A.  Boyle,  president  of 
the  United  IiCne  Workers  of  America: 

W.  A.  (Tony)  Boyle,  president.  United  Mine 
Workers  of  America,  today  called  for  federal 
loan  guarantees  to  help  overcome  the  severe 
Bbortage  of  coal  cars. 

Boyle  said  that  whUe  he  Is  generally  op- 
posed to  such  federal  guarantees,  the  "facts 
of  life"  make  them  necessary  at  this  time 
because  of  the  growing  energy  crisis  In  the 
United  States.  He  said  also  that  present  tight 
n>oney.  high-interest  pedicles  make  relevant 
the  question  of  an  interest  subsidy  to  stimu- 
late coal  car  construction. 

"The  United  States  today  faces  a  ma)or 
energy  crisis  because  of  past  Inattention  to 
the  problem  of  coal.  We  have  all  tbe  coal  we 
need  to  meet  this  energy  crisis.  One  c^  the 
major  obstacles  Is  the  lack  of  means  to  trans- 
port coal  to  electric  power  plants."  the  UMW 
president  said. 

Boyle  urged  congressional  hearings  with- 
out delay  Into  the  problems  of  the  coal  car 
shortage.  He  said  that  such  hearings  ^ould 
consider  both  the  problem  of  ooal  car  financ- 
ing and  of  locating  power  plants  at  or  near 
tbe  mine  mouth. 
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"A  crash  prognua  of  aa»l  o«r  conetrticWan 
and  rebabllltacion  muxt  be  undertaken  mt 
once  If  we  are  to  meet  the  energy  needs  ot 
tbe  1970"s.  IntemaUoiial  problems  threaten 
world  oil  svippUes:  natural  gas  la  already  In 
short  supply:  our  hydro-elecstrlc  sltee  are  all 
but  exhausted;  atomic  power  jwesente  sertous 
hazards  to  human  life  and  wUl  grow  Increas- 
ingly expensive  because  of  the  already  appar- 
ent exhaustion  of  uranium  ores.  In  these 
circumstances,  thwe  wUl  be  Increasingly  re- 
liance upon  coal  transportation  and  the 
alternative  to  national  action  may  well  be 
serious  brownouts. 

••Mine  moutti  power  represents  a  viable 
alternative  to  rail  transportation  and.  used 
in  conjunctton  with  coai  car  construction, 
can  do  much  to  meet  the  energy  shortage 
now  looming  while  minimizing  urban  air 
poUution.  Congressional  inquiry  should  focus 
upon  the  lack  of  research  In  this  area.  Cer- 
tainly. American  Ingenuity  can  find  answers 
to  transmission  dlfflculUes  thait  will  make  it 
possible  to  meet  much  ot  our  growing  need 
for  power  by  shipping  It  vHk  wire  from  the 
mine  areas  to  the  consumer,"  Boyle  a»ld. 


AMERICAN  LABOR  MAGAZINE  SPOT- 
LIGHTS A  LABOR  UNION  AND  ITS 
LEADER 


HON.  ARNOLD  OLSEN 

OF   IfOmANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  29.  1970 
Mr.  OLSEN.  Mr.  Speaker.  American 
Labor  magazine  is  one  of  the  few  na- 
tional news  magazines  devoted  to  the 
labor  scene.  As  such,  it  is  indispensable 
reading  material  lor  those  who  are  con- 
cerned about  the  future  of  America's 
working  men  and  women. 

The  1970's  are  a  time  of  challenge  for 
all  Americans,  and  this  Includes  those 
who  are  part  of  our  Nation's  vital  trans- 
portation network.  We  are  in  a  period 
of  great  technological  change  and  our 
economj'  and  our  society  must  cope  with 
problems  of  a  complexity  and  size  un- 
precedented in  our  history. 

In  tijese  years  ahead.  America  needs 
a  strong,  free,  democratic  trade  union 
movement.  And  in  these  years  ahead, 
our  Nation  will  be  better  and  stronger 
as  the  labor  movement  produces  new 
ideas  and  new  c<Micepts  for  the  improve- 
ment of  the  standard  of  living  and  the 
quality  of  life  of  every  citizen. 

When  a  recent  issue  of  American  La- 
bor magazine  crossed  my  desk,  I  was 
pleased  to  see  pictured  on  the  cover  one 
of  my  old  f  rlends— C.  L.  "Les"  Dennis— 
the  leader  of  the  largest  transportation 
union  in  the  APL-CIO  and  a  man  who 
has  made  the  Brotherhood  of  Railway 
ti  Airline  Clerks  a  modem  imion  on 
the  move. 

In  a  10-page  article,  the  editor  In 
chief  of  American  Labor  magazine  turns 
the  spotlight  on  "the  largest  and  most 
diversified  transportation  union  in  the 
AFLr-CIO."  its  leader  and  his  views  on 
future  trends  in  the  tran«)ortation 
industry. 

Illustrating  the  innovative  thinking 
which  characterizes  Les  Dennis  in  his 
bold,  new  plan  to  aki  the  financially 
troubled  rail  Indtistry.  In  recent  testi- 
mony before  the  Senate  Commerce  Com- 
mittee, Les  Dennis  proposed  that  $1  bil- 
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lion  from  -the  railroad  retirement  ac- 
count be  loaned  to  the  raih'oad  Industry 
for  capital  and  service  improvements. 
Whether  or  not  this  plan  becomes  a  re- 
ality, it  is  nonetheless  an  intriguing  idea 
and  demonstrates  a  fresh  and  imagina- 
tive approach  to  an  old  and  recurring 
problem:  whither  the  railroads? 

I  think  my  colleagues  in  the  House 
would  be  interested  in  reading  some  of 
the  highlights  of  this  article — excerpts 
are  reprinted  below : 

Dennis  gets  things  done:  no  doubt  about 
that.  The  size  and  strength  of  his  union 
and  the  benelits  be  has  helped  win  for  the 
membership  is  proof  enough  of  his  abilities, 
but  the  total  atmosphere  is  a  relaxed  one, 
for  "C.  h.".  as  most  everyone  refers  to  him, 
is  regarded  by  his  stall  as  more  of  a  con- 
cerned leader  than  sis  a  demanding  boss. 

The  labor  organization  he  heads  covers  a 
range  of  personnel  that  Includes  all  clerical 
and  related  employes  In  the  railroad  Industry 
and  those  in  the  alrUne  and  steamship  in- 
dustries as  well — freight  handlers,  ticket 
clerks,  Janitors,  people  in  the  accounting  de- 
partments, IBM  operators,  the  drivers  for 
the  BaUway  Express  Agency  (REA).  It  also 
covers  the  patrolmen,  the  telegraphers,  taxi- 
drivers  m  Florida  and  Georgia  .  .  .  and  much 
more. 

Considered  a  craft  union  by  some,  since 
its  founding  in  a  cigar  store  In  Sedalla.  Mis- 
souri on  December  29,  1899.  the  Brotherhood 
tias  grown  from  33  railway  clerks  to  a  mem- 
bership of  over  300.000  and  is.  in  reality,  a 
kind  of  •'universal  union"  In  the  transporta- 
tion Industry. 

Over  the  past  several  years,  mergers  with 
the  Railway  Patrolmen's  International  Union 
and  with  the  Order  of  Railroad  Telegraphers 
(ORT)  have  been  accomplished.  More  re- 
cently, the  Federation  of  Business  Machine 
Technicians  and  Engineers  (an  independent 
association)  has  been  brought  under  the 
umbrella  as  well.  In  the  public  sector,  the 
BRAC  roster  includes  personnel  involved  in 
water  resources  and  sewer  systems.  The  range 
Is  wide  .  .  : 

ON  TOMoaaow 

In  discussing  the  overall  economy  as  it 
related  to  his  own  particular  Industry,  Den- 
nis saw  the  unprecedented  population  growth 
not  so  much  as  a  potential  for  business 
profit  but  as  a  period  of  re-analysis  of  the 
people's  alms  and  needs. 

Automation,  with  its  attendant  attrition 
of  Jobs  and  potential  massive  dislocation  of 
employment  opportunities,  be  felt  was  going 
to  remain  one  of  the  major  bargaining  issues 
for  the  foreseeable  future  .  .  . 

"But  as  technology  advancas.  as  it  inevit- 
ably must,"  ha  pointed  out,  "we  have  to  think 
about  the  millions  of  people  who  wlU  be 
entering  the  workforce  in  the  years  ahead. 
They  have  to  live  and  make  enough  to  supply 
themselves  and  their  families  a  decent  stand- 
ard of  living.  And  from  every  actuarial  esti- 
mate, tomorrow's  population  will  be  living 
longer  than  we  do  now.  It's  a  brain  buster." 

From  the  long-range  viewpoint,  be  was 
convinced  that  some  way  would  have  to  be 
found  to  develop  an  economy  which  woxild 
guarantee  the  creation  of  continuous  aarn- 
Ing  capacity  for  the  greatest  number  possi- 
ble— regsjxUeas  of  whatever  technological  de- 
velopments came  along. 

"Without  Income,  there's  no  buying  ca- 
pacity." he  said.  "And  automating  mUIloos 
of  people  out  of  an  ability  to  earn  their  way. 
Is  a  prospect  of  terror  I  don't  even  want  to 
think  about. 
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carriers  are  still  only  partially  organized) 
and  the  airline-related  freight  forwarding 
companies,  represented  the  largest  void  that 
needed  attention.  The  numbers  he  mentioned 
were  in  the  neighborhood  of  150,000.  He  saw 
another  possible  75.000  in  the  supervisory  and 
subordinate  official  family  of  the  railroads 
as  well:  the  major  chief  clerks,  the  IBM 
analysts,  the  personal  secretaries,  asslstan't 
office  managers,  etc.  The  present  imion  mem- 
bership in  the  50  United  States,  Puerto  Rico 
and  Canada  is  305,000. 

Tall,  big-boned,  heavy  set,  BRAC's  presi- 
dent moves  with  a  surprising  speed.  If  one 
of  the  basic  qualities  of  leadership  is  energy, 
a  cataloguing  of  his  multiplicity  of  union  and 
charitable  involvements  on  a  year-round 
basis  would  be  Irrefutable  testimony  that 
nature  has  given  him  this  ingredient  in 
abundance.  Few  individuals  have  started 
lower  in  the  economic  barrel  to  make  it  to 
the  top. 

Whatever  the  drives  and  talents  that  led 
Dennis  to  success  in  his  choeen  field,  the 
overall  Journey  has  sensitized  one  phase  of 
his  makeup  in  a  manner  different.  It  has 
enlarged  rather  than  diminished  his  feeling 
of  kinship  viith  people  at  every  level. 

One  can  say  of  a  lot  of  Individuals,  '"nils 
Is  a  leader."  And  Dennis  certainly  fits  that 
category.  But  what  lingers  on  long  after  that 
fact  has  been  acknowledged  is  the  deeper 
image  not  so  much  of  power  as  of  the  respect 
he  engenders. 


be 


"The  protection  of  people  must  come  arst," 
!  said.  "Without  them— there  U  nothing." 

OH  BKaCS  OaOWTH  POTKNTIAI. 

Looking  at  the  potential  prospects  of 
growth  for  his  own  union,  Dennis  felt  that 
the  airline  Industry  (many  of  whose  major 
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HON.  GARNER  E.  SHRIVER 

or    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  29.  1970 

Mr.  SHRIVER.  Mr.  Speaker,  each  year 
hundreds  of  votes  are  taken  in  the  Hoiise 
of  Representatives.  Some  are  on  con- 
troversial Issues  where  the  vote  is  close 
while  others  receive  overwhelming 
majorities. 

Since  coming  to  Congress  in  1961, 
there  have  been  1.708  recorded  votes  to 
date,  and  we  have  not  yet  completed  this 
second  session  of  the  91st  Congress. 

It  Ls  not  practical  to  list  every  vote 
I  cast  during  the  91st  Congress.  How- 
ever, in  order  that  I  can  report  to  my 
Kansas  constituents.  I  herewith  present 
my  record  on  some  of  the  more  Important 
bills. 

LCCISLATION  STTPPOBTED  BT  CONGRESSMAN 
SHBIVER 

I  voted  in  favor  of  the  following  bills: 

Amendment  to  Constitution  providing 
for  election  of  President  and  Vice  Presi- 
dent by  direct  popular  vote. 

To  allow  the  President  to  institute  a 
lottery  system  for  selecting  draftees. 

To  provide  for  reform  procedures  in 
the  Hotise  of  Representatives. 

Postal  reform  bill  including  a  prohibi- 
tion on  postal  workers  strikes  and  con- 
taining a  right- to- work  amendment. 

The  Elementary  and  Secondary  Edu- 
cation Act  authorizing  $5.3  billion  per 
year  through  1972. 

OfBce  of  Education  1971  appropriation 
bill  of  $4.4  billion,  including  amend- 
ment prohibiting  use  of  funds  for  forced 
busing. 

Unemidoyment  compensation  bill  au- 
thorizing States  to  amend  their  pro- 
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grams  to  provide  for  13  weeks'  additional 
benefits  during  periods  of  widespread 
unemployment. 

To  provide  additional  fimds  for  the 
home  mortgage  market. 

To  authorize  $775  million  to  control 
air  pollution. 

To  establish  the  Council  on  Environ- 
mental Quality. 

To  authorize  $348  million  for  a  S-year 
period  to  control  water  pollution. 

To  amend  the  Omnibus  Crime  Control 
and  Safe  Streets  Act. 

To  authorize  special  educational  pro- 
grams on  the  dangers  of  drugs. 

Drug  Abuse  Prevention  and  Control 
Act  of  1970. 

To  extend  the  Hill-Burton  hospital 
construction  aid  program  for  3  years. 
Later  voted  to  override  Presidential  veto. 

Community  Mental  Health  Centers 
Construction  Act  with  provisions  for 
mentally  ill  children. 

Health  Act  extension  bill  for  research 
and  training  in  the  fields  of  heart  dis- 
ease, cancer,  stroke,  and  other  diseases. 

Tax  reform  bill  closing  or  modifying 
various  tax  loopholes;  increasing  the 
amount  of  the  personal  exemption  from 
$600  to  $750  and  a  gradual  increase  in 
the  standard  deduction:  phaseout  of 
surtax;  and  15 -percent  increase  in  social 
security  benefits. 

To  provide  for  a  15-percent  increase 
in  benefits  for  retired  railroad  workers. 

Agriculture  Act  of  1970  including  $55,- 
000  limitation  upon  crop  payments. 

Supporting  President  Nixon's  effort  to 
negotiate  a  "just  peace"  in  Vietnam. 

Calling  for  himiane  treatment  and  re- 
lease of  prisoners  of  war  held  by  North 
Vietnam. 

To  increase  education  benefits  for  736,- 
000  veterans. 

To  provide  necessary  hospital  or  domi- 
ciliary care  to  veterans  over  70. 

To  provide  additional  mortgage  guar- 
antees for  veterans.  4 

LEGISLATION  OPPOSED  BT  CONGRESSMAN  SHRIVER 

I  voted  agcdnst  the  following  bills: 

Senate  amendment  to  add  $587.5  mil- 
lion in  urban  renewal  funds. 

Lowering  the  voting  age  to  18  by  stat- 
ute rather  than  through  submission  to 
the  States  of  an  amendment  to  the  Con- 
stitution. 

Guaranteed  minimum  wage  in  family 
assistance  plan. 

To  authorize  each  Member  of  the 
House  to  hire  an  additional  staff  member. 

To  authorize  $475  million  for  the  Ap- 
palachian Regional  Commission  which 
excluded  most  of  the  United  States  from 
benefits. 

To  authorize  a  new  sports  arena  in 
Washington,  D.C. 

Senate  amendment  to  Export  Control 
Act  which  would  ease  U.S.  exports  of 
nonstrateglc  goods  to  Communist  coim- 
tries. 

Authorization  for  1970  foreign-aid 
program  of  $2.2  billion. 

Pay  increase  for  Members  of  Congress 
which  was  untimely,  ill-advised,  and  con- 
tributed to  inflation. 

Seating  of  Adam  Clayton  Powell  of 
New  York. 
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UNITED  STATES  AND  ASIA 


HON.  JOHN  N.  ERLENBORN 

or   ILLINOIS 

IN  THE  HOUSE  OF  RJSPRE6ENTATIVB8 

Tuesday.  September  29.  1970 

Mr.  ERLENBORN.  Mr.  Speaker,  Mr. 
Walt  Rostow,  assistant  for  national  se- 
curity fiJfairs  to  former  President  Lyn- 
don Johnson,  has  written  an  article  for 
the  New  York  Times  in  which  he  explores 
the  consequences  of  imconditional  im- 
mediate withdrawal  from  Southeast 
Asia. 

Mr.  Rostow  discusses  the  possible  ef- 
fects this  would  have  not  only  on  South- 
east Asia  nations,  but  also  such  other  na- 
tions as  China,  Burma.  Japan,  and  India. 
Lastly,  he  asks  that  out  of  our  knowledge 
of  our  country's  history  and  character, 
could  we  pa^ively  deal  with  our  domes- 
tic problems  as  we  read  of  "slaughter  in 
Vietnam  and  elsewhere;  of  an  Asia 
thrbwn  into  chaos  or  worse:  of  a  world 
seized  of  a  proliferating  arms  race?" 

For  the  benefit  of  my  colleagues,  I  in- 
clude the  article  "United  States  and  Asia" 
in  the  Record. 

I  From  the  New  York  'Hmes.  Sept.  22.  1970] 
United  States  and  Asia 
(By  W.  W.  Rostow) 
Contrary  to  every  short-run  political  and 
personal  interest,  three  successive  American 
Presidents  decided  over  the  past  decade  that 
the  events  set  in  motion  by  a  prompt  with- 
drawal of  our  forces  and  commitment  from 
Vietnam  and  the  Asian  mainland  would  risk 
a  larger  war  there  and  create  dangerous  In- 
stability elsewhere. 

Right  now.  In  sustaining  that  assessment, 
we  face  at  home?*^lng  unemployment  and 
rising  prices,  yielding  insufficient  real  re- 
sources fc*  public  purposes  from  the  tax  base; 
an  Infirm  balance  of  payments;  acute  racial 
tension:  massive  tasks  of  urban  rehabilita- 
tion; an  ardent  margin  of  the  affluent  young 
who  have  come  to  believe  that  a  qviick  route 
to  the  humane  and  decent  life  they  seek  lies 
In  confrontation,  violence  and  destruction. 
Driven  by  these  domeetk;  pressures,  some 
Americans  have  concluded  that  the  United 
States  should  abandon  its  commitment  to 
Asia  and  let  the  forces  at  work  there  find 
their  way  to  chaos  or  equiUbrlum,  war  or 
peace. 

No  one  can  reconstruct  fully  the  lines  of 
argument  which  led  the  Presidents  to  their 
contrary,  painful  Judgment.  But  at  least 
some  of  the  costs  of  unconditional  Immediate 
withdrawal  from-  coaunltment  in  Southeast 
Asia  are  apparent. 

First,  such  withdrawal  of  commitment 
would  change  radically  the  terms  of  the 
debate  going  forward  within  mainland  China. 
Powerful  forces  are  at  work  there  to  move 
post-Mao-Chlna  toward  concentration  on 
the  modernization  of  its  life.  American  with- 
drawal would  inevitably  lead  Peking  to  ex- 
ploit its  new  opportunities  to  the  south.  No 
one  can  predict  the  precise  way  in  whksh  a 
nuclear  China,  with  preponderant  ground 
forces,  would  exercise  Its  power  In  the 
vacuum  we  would  create.  But  It  is  most  un- 
likely that  Peking  would  remain  passive. 

Second,  the  nations  of  Southeast  Asia,  cer- 
tainly as  far  as  Singapore — quite  possibly  as 
far  as  Indonesia — would  lose  their  independ- 
ence or  be  thrown  into  a  protracted  military 
or  quasi-military  etfort  which  would  shunt 
them  from  promising  paths  of  economic, 
social,  and  political  progrMS. 
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Third.  Burma  would  either  fall  under 
Communist  domination  or  beomne  the  scene 
of  an  Indian-Chinese  struggle. 

Fourth,' almost  certainly  Japan  and  India 
would  quickly  move  to  manufacture  their 
own  nuclear  Weapons;  and  the  Nonprolifexa- 
tlon  Treaty  would  probably  die.  The  willlng- 
nees  of  many  cations  to  forgo  the  production 
or  acquisition  of  nuclear  weapons  is  based  on 
a  carefully  balanced  calculation  that  reliance 
on  the  United  States,  expUclt  or  implicit, 
provides  somewhat  greater  security  and  lees 
risk  than  would  going  it  alone  and  creating 
a  national  nuclear  capability.  The  reversal 
of  American  pullfV  In  Asia  would  shift  that 
marginal  calculatlan.  An  America  that 
walked  away  from  a  treaty  commitment  be- 
cause it  could  not  handle  Its  domestic  prob- 
lems, after  putting  into  the  field  a  half- 
million  of  Its  armed  forces  and  encouraging 
a  small  ally  to  fight  desperately  for  its  in- 
dependence, might  well  not  be  regarded  as 
a  reUable  ally. 

An  American  withdrawal  from  a  treaty 
commitment  on  the  grounds  of  domestic 
problems  could  well  be  Judged  an  ex- 
traordinary ev^nt  related  to  the  subject  mat- 
ter of  the  Nonprollferatlon  Treaty  jeopard- 
izing the  Supreme  Interests  of  nations  which 
now  depend  upon  us. 

Fifth,  there  Is  a  <]ue8tlon  every  American 
dust  answer  for  himself,  out  Qf  his  knowl- 
edge of  o\ir  country,  its  history,  and  Its 
character:  Would  the  Unitad  States  observe 
passively  these  consequences  of  its  decision? 
Would  we  turn  with  energy  and  pride  and 
unity  to  clean  the  air  and  the  water,  deal 
with  ghettos  and  racial  inequity  as  we  read 
of  Hue-like  slaughter  in  Vietnam  and  else- 
where: of  an  Asia  thrown  into  chaos  or 
worse:  of  a  wortd  seized  of  a  proUf  era  ting  nu- 
clear arms  race? 

And  what  of  the  effects  of  all  this  In 
Moscow  and  Cairo? 

We  might  repeat  the  process  of  erratic 
withdrawal  and  return  to  the  world  scene 
which  has  cost  us — and  aU  humanity — so 
much  in  this  century.  We  might,  again,  de- 
ceive our  adversaries  as  Vishinsky  once  ac- 
cused us  of  "deceiving"  Moscow  about  the 
serloui>nese  of  our  interest  in  South  Korea. 
But  It  Is  most  unlikely  that,  in  the  end. 
we  will  turn  our  backs  on  Asia. 


GOLDBERG  WANTS  TO  LEGALIZE 
StARIHUANA 


HON.  JAMES  R.  GROVER,  JR 

or   NTW   TORK 

IN  THE  HOUSE  OF  REPRESKNTATIVBB 

Tite$day.  September  29.  1970 

Mr.  OROVER.  Mr.  Speaker,  the 
pledge  by  New  York  gubernatorial  ctm- 
dldate  Arthur  Goldberg  to  lead  a  drive  to 
legalize  marihuana  if  a  scientific  com- 
mission so  recommends  is  symbolic  of  the 
Democratic  Party's  attitude  on  law  and 
order-^o  not  enforce  the  laws,  just  re- 
move the  penalties. 

Goldberg  said  he  would  not  reccHn- 
mend  marihuana  for  chfldren.  of  course. 
I  am  certain  that  parents  of  America  can 
count  as  a  measure  of  thanksgiving  the 
t&ct  that  Goldberg  no  longer  sits  on  the 
Supreme  Court  which  Is  wrestling  with 
the  problems  of  law  enforcement,  com- 
pounded by  the  drug  traffic  In  which 
marihuana  plays  a  major  role. 

Goldberg  is  the  darling  of  the  arch- 
liberal  wing  of  the  Dwnocratic  Party. 
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wWch  AFL-CIO  chief,  Oeorge  Meany, 
has  warned  is  taking  over  control  of  the 
party's  leadership.  The  failure  of  this 
Congress  to  move  for  over  a  year  on  anti- 
crime  legislation  is  further  proof  that 
the  opposition  party's  leadership  Is  in- 
flicted with  unenthusiasm  for  an  all-out 
war  on  crime. 

One  thing  certain  about  Mi.  Gold- 
berg's blatant  appeal  to  the  hophead 
vote — his  campaign  has  really  gone  to 
pot. 

PTmTT.'snTJ  T^TT.T.  LIMITS  DISPENSING 
OP  DRUGS 


HON.  BILL  D.  BURLISON 

or   lOBSOtTBI 

IN  THE  HOUSE  OF  REPRKSENTAllVBS 

Tuesday,  September  29.  1970 

Mr.  BURLISON  of  Ifissourl.  Mr. 
Speaker,  I  am  Introducing  legislation  to- 
day which  if  enacted  would  put  an  end 
to  an  xmseemly  practice  which  threatens 
to  besmirch  the  reputation  of  the  Na- 
tion's physicians.  The  bill  Is  directed  at 
those  physicians  Senator  Hart  htis  aptly 
called  the  "doctor-merchants."  These 
unscrupulous  practitioners  charge  their 
patients  for  professional  services.  Then 
switching  from  the  role  of  doctor  to  that 
of  pharmacist,  they  sell  drugs  and  other 
devices  to  the  patient,  generally  at  in- 
flated prices.  I  beUeve  there  are  no  such 
doctors  in  my  district.  Nevertheless,  the 
national  problem  is  enough  to  warrant 
action. 

The  abuse  takes  several  forms — some 
obvious,  some  sxibtle.  The  doctor  may 
simply  assign  one  of  his  office  girls  or 
nurses  to  fUl  the  prescriptions  he  has 
ordered.  The  cost  of  the  drugs  is  added 
to  the  charges  for  professional  services. 
This  endangers  the  patient  in  at  least 
two  ways.  Those  who  dispense  drugs  in 
doctor's    offices    are    seldom    properly 
trained  for  the  Job.  Second,  space  will  not 
idlow  a  doctor  to  keep  a  large  enough 
inventory  of  drugs  to  fill  all  the  possible 
prescriptions.  The  unfortimate  tendency 
in  such  cases  is  to  prescribe  the  next 
best  thing.  When  the  exact  drug  needed 
is  available  at  the  dnigstore  aroimd  the 
comer,  second  best  Is  not  good  enough. 
If  the  doctor  does  not  want  to  use  his 
own  staff  to  fUl  prescriptions,  he  may  own 
or  take  a  percentage  lease  <m  a  pharmacy, 
frequently  on  his  own  premises,  llils 
practice  can  be  a  bonanza  especially  when 
several  doctors  are  involved.  Most  in- 
dependent pharmacies  net  a  profit  of  no 
more  than  5  percent.  By  ctmtrast  physi- 
cian-owned pharmacies  may  make  much 
more.  In  one  year  a  pharmacy  owned  by 
a  group  of  doctors  in  southern  Illinois 
netted  $110,000  on  gross  sales  of  $333,000. 
The  reasons  for  success  are  clear.  In  his 
patients,  the  doctor  has  a  ready  market 
for  his  pharmacy.  Since  the  market  is, 
for  all  intents  and  purposes,  captive,  he 
need  not  concern  himself  with  c(»npeti- 
tive  pricing.  Prices  may  be  readily  set 
several  percent  higher  than  those  of  the 
independent  drugstores. 

A  less  appftrent,  but  e(iually  larofltable. 
system  is  provided  through  the  physician- 
owned  drug  companies.   They   are  not 
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really  drug  companies.  Rather  they  are 
small,  regional  "repackaging"  companies 
buying  established  drugs  in  bulk  and 
marketing  them  under  their  own  brand 
names.  Since  druggists  must  follow  a 
prescription  to  the  letter,  the  doctor- 
stockholder  is  free  to  specify  the  prod- 
ucts of  the  company  in  which  he  has  an 
Interest.  If  the  pharmacist  wants  to  keep 
the  doctor's  business,  he  must  stock  the 
doctor's  brand  Irrespective  of  its  com- 
parative quality  or  economy. 

The  vast  majority  of  physicians,  Mr. 
^^eaker,  do  not  engage  In  these  practices, 
but  the  profit  potential  Is  so  alluring  that 
the  pl^sician  is  subjected  to  very  great 
temptation.  Despite  the  publicity  of  sev- 
eral years  of  congressional  hearings  and 
the  ethical  ban  of  the  American  Medical 
Association,  the  number  of  doctor-owned 
drug  companies  and  the  nimiber  of  per- 
centage-lease drugstores  has  increased. 

The  bill  I  introduce  would  put  an  end 
to  these  practices  by  prohibiting  doctors 
from  merchandising  the  products  they 
prescribe.  However,  it  would  clearly  not 
prohibit  doctors  from  dispensing  drugs 
in  emergencies.  In  one-dose  units,  when 
there  Is  no  commimlty  pharmacy,  or  if 
it  is  occaslcmal  dispensing  and  not  a  part 
of  his  usual  course  of  business. 
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CHURCH  AND  POLITICS 


HON.  STROM  THURMOND 

or  soTrrB  caboi.ina 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday.  September  29.  1970 

Mr.  THURMOND.  Mr.  President, 
there  is  much  discussion  in  the  country 
about  the  churches  getting  into  politics. 
We  see  every  day  In  every  field  where 
supposedly  religious  men  are  engaging 
In  active  lobbying  and  pressure  politics 
designed  to  influence  legislation  In  the 
direction  which  suits  their  Ideological 
motivations. 

Many  people  are  fed  up  with  this 
attitude  since  there  is  usually  no  con- 
nection between  true  religious  feelings 
and  the  ideological  politics  which  are 
being  waged  in  the  name  of  the  church. 

The  Charleston  News  and  Courier  last 
Sunday  had  an  interesting  editorial  en- 
titled "Church  and  Politics"  which  points 
up  this  problem.  In  this  editorial  the 
News  and  Courier  endorses  the  idea  that 
the  church  perhaps  has  a  role  in  the 
political  arena.  However,  the  role  is  not 
the  role  being  played  by  the  political 
churchmen. 

The  News  and  Courier's  suggestion  is 
that  if  members  of  the  churches  feel  that 
public  policy  is  not  adequate  that  the 
members  themselves  should  get  out  Into 
the  rough  and  tumble  of  secular  politics. 
The  News  and  Courier  says : 

Perhaps  U  church  znemberB  tbeznB«lves 
bad  been  less  reticent  In  the  past  either  to 
run  for  office  or  support  others'  campaigns 
the  churches  might  have  been  less  likely,  as 
Instltutlcuu,  to  enter  the  "rough  and  tumble 
at  secular  pollttcs."  Certainly  there  is  plenty 
of  all  kinds  of  work  for  laymen  to  do.  Inside 
the  church  and  out,  U  they  are  willing  to 
dolt. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial,  entitled  "Church 
and  PoUtics,"  be  printed  in  the  Exten- 
sions of  Remarks  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rscoao, 
as  foUows: 

CHT7KCH    AKD   POUTICS 

Many  church  members  have  been  disturbed 
when  their  church  has  entered  political  or 
economic  arenas  In  which  ecclealaetlcal  lead- 
ers are  Ul-equlpped  or  poorly  Informed  to 
act.  There  are  members,  however,  who  beUeve 
their  church  has  a  duty  to  go  beyond  Its 
walls  In  some  way  and  seek  an  active  part 
In  secular  affairs. 

It  is  to  these,  perhaps,  that  Stephen  C. 
Rose  addresses  himself  In  his  book,  "Ser- 
mons (Not  Preached)  In  the  White  House." 
It  has  become  fashionable,  writes  Mr.  Rose, 
"In  sophisticated  church  circles  to  play  down 
politics,  to  aoctise  the  chuxchea  of  having 
canonized  politics  to  the  excltislon  of  em- 
phasis In  changes  that  can  be  brought  about 
outside  the  political  arena.  Personal  conver- 
sion. Meditation.  The  renewal  of  home  life. 
But  this  complaint  reveals  an  Institutional 
confusion." 

Churchee,  says  Mr.  Rose,  are  wholly  Inade- 
quate as  poUtlcal  Instruments.  "Even  If  they 
were  adequate,"  he  says,  "nothing  would  be 
lees  desirable  than  for  the  churches,  as  in- 
sUtutlons,  to  seek  to  Influence  public  poUcy 
by  political  means.  We  have  had  enough  of 
that."  (To  which  many  wUl  add  a  hearty 
"amen.") 

What,  then,  ought  churches  to  be  doing? 
Mr.  Rose's  suggestion  Is  remarkably  simple: 
get  laymen  out  of  "church  work"  and  "into 
the  rough  and  tumble  of  secular  poUtlcs." 
The  church,  he  says,  "would  do  weU  to  stay 
out  of  politics  while  encouraging  lay  mem- 
bers to  Immerse  themselves  in  it.  Then  the 
church  and  Its  minister  in  his  role  as 
preacher  can  bring  biblical  and  theological 
criticism  to  bear  on  the  poUtlcal  options." 

Mr.  Roes  suggests  that  "the  establishment 
person  who  Is  serious  about  seeking  change 
should  run  for  office.  And  If  he  Is  reticent, 
let  him  either  encourage  others  to  run  and 
support  their  campaigns  or  enter  some  other 
phase  of  poUtlcs  to  exert  pressure  on  existing 
poUtlcal  institutions." 

Perhaps  If  church  mMnbers  themselves 
had  been  less  reticent  In  the  past  either  to 
run  for  office  or  support  others'  campaigns 
the  churches  might  have  been  lees  Ukely, 
as  Institutions,  to  enter  the  "rough  and  tum- 
ble of  secular  poUtlcs."  Certainly  there  Is 
plenty  of  aU  kinds  of  work  for  laymen  to 
do,  inside  the  church  and  out,  if  they  are 
willing  to  do  It. 


MAN'S  INHUMANITY  TO  MAN— HOW 
LONG? 


HON.  WILLIAM  J.  SCHERLE 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVE8 

Tuesday.  September  29,  1970 

Mr,  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  Is  daddy?"  A  mother  asks: 
"How  Is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  is  sadis- 
tically practicing  spiritual  and  mental 
genocide  on  over  1,500  American  prison- 
ers of  war  and  their  families. 

How  long? 
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ABORTION  ON  DEMAND  IN  U.S. 
MILITARY  HOSPTTAIfi 


HON.  JOHN  G.  SCHMITZ 


I 

5^ 


or   CALXrOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1970 

Mr.  SCHMITZ.  Mr.  Speaker,  American 
law  has  never  admitted  the  concept  that 
"the  king  can  do  no  wrong."  Certainly 
the  Federal  Government  was  never  In- 
tended to  be  above  the  law,  or  a  law  unto 
itself. 

In  accordance  with  the  provisions  of 
the  Constitution,  Federal  statutes  can 
take  precedence  over  State  law  in  cer- 
tain Instances.  But  this  has  never  been 
extended  to  basic  criminal  law.  Crimes 
are  defined  by  State  law.  with  some  Fed- 
eral additions,  and  subject  to  the  review, 
for  constituUonaUty,  by  the  Federal 
courts,  which  has  been  so  much  abused 
lately. 

But  this  year,  a  middle  echelon  Fed- 
eral bureaucrat  has  acted  on  his  own  to 
override  the  criminal  laws  of  49  out  of 
the  50  States  by  creating  a  sanctuary  for 
their  violation  in  U.S.  military  hospitals. 
Only  one  State,  Hawaii,  permits  abortion 
on  demand  without  even  a  limit  on  the 
age  of  the  fetus  to  be  killed.  In  every 
other  State,  abortions,  performed  outside 
specified  legal  limits,  including  a  limit 
on  the  age  of  the  fetus,  are  crimes,  even 
though  carried  out  by  a  licensed  physi- 
cian. 

By  a  mere  exchange  of  bureaucratic 
memorandum  within  the  Defense  De- 
partment, abortion  with  no  limit  except 
the  requirement  that  a  doctor  perform  it, 
has  now  been  legalized  for  every  U.S. 
military  hospital.  Only  July  22  of  this 
year.  Surgeon  General  Alonzo  A.  Tower 
of  the  U.S.  Air  Force  submitted  a  memo- 
randum regarding  sterilizations  and 
abortions  in  U.S.  military  hospitals  to 
Dr.  Louis  Rousselot,  Deputy  Assistant 
Secretary  of  Defense  for  Health  and  En- 
vironment, which  contained  the  follow- 
ing sentence:  "3.  Abortion:  (a)  Abor- 
tions will  be  performed  within  the  limits 
of  local  State  laws." 

On  July  31,  Dr.  Rousselot  replied  as 
foUows: 

Your  proposed  lmplement«tlon  of  our 
memcM-andum  of  May  20  and  July  16  Is  ap- 
proved with  the  exception  of  paragraph 
3(a) .  In  accordance  with  the  policy  gtiidance 
set  forth  In  our  memorandum  of  May  23. 
authorized  family  planning  procedures 
shoxild  be  provided  in  military  facilities  in 
the  United  States  without  regard  to  local 
State   laws. 

Neither  the  May  22  memorandum  nor 
any  other  applicable  regulations  place 
any  restrictions  on  abortions  by  doctors 
in  military  hospitals.  Dr.  Rousselot'.?  of- 
fice has  confirmed  that  there  is  no  limit 
on  the  age  of  the  aborted  fetus. 

Those  who  support  Government-spon- 
sored birth  control,  but  still  oppose  abor- 
tion on  demand,  should  take  note  that 
the  Government  planners  now  regard 
both  as  "authorised  family  planning  pro- 
cedures." And  even  those  who  may  not 
take  the  abortion  issue  as  seriously  as  I 
maintain  It  should  be  taken,  should 
"grasp  the  significance  of  this  npw  Federal 
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Intrusicm  into  tlie  Jurisdiction  of  the 
States.  If  Federal  institutions  are  to  be- 
come, by  mere  bureaucratic  memoranda, 
sanctuaries  for  acts  which  are  criminal 
according  to  the  law  of  the  State  in 
which  they  are  located,  an  extremely 
dangerous  precedent  will  have  been  set 
which  could  further  undermine  remain- 
ing restraints  upon  potential  tyranny  in 
this  country. 

On  September  29  I  introduced  a  bill  to 
nullify  this  action  of  the  Department  of 
Defense  regarding  abortion  and  to  re- 
quire that  military  hospitals  comply  with 
State  laws  on  abortion.  The  bill  will  be 
cosponsored  by  at  least  eight  other  Con- 
gressmen— four  Republicans  and  four 
Democrats  representing  districts  in 
California,  the  Northeast,  the  Mid- 
dle West,  and  the  South.  Inciden- 
tally, the  majority  of  them  are  Prot- 
estants. This  Is  far  from  being,  as 
abortion  advocates  would  have  it,  a  sec- 
tarian religious  issue. 

Any  hope  for  action  on  this  legisla- 
tion at  this  late  date  in  the  session  de- 
pends upon  Speaker  John  W.  McCor- 
MACK.  who  iB  by  no  means  hostile  to  it. 
Letters  to  him  expressing  public  concern 
about  this  issue  might  strengthen  his 
hand  in  giving  support  to  ttiis  bill. 

Since  the  continuing  clamor  of  the 
"population  explosion"  propagandists  has 
done  so  much  to  create  a  climate  of  opin- 
ion favorable  to  abortion,  every  Amer- 
ican should  be  aware  of  the  immense 
significance  of  the  returns  from  the  1970 
Census,  which  show  that  our  population 
htis  been  overestimated  by  no  less  than 
five  and  a  half  million.  Instead  of  the 
205,700,000  people  we  were  supposed  to 
have,  the  actual  total  according  to  the 
nearly  complete  census  coimt  is  200.200,- 
000 — a  level  we  were  supposed  to  have 
passed  3  years  ago. 


OREGON  HOSTS  NAITONAL  DISCUS- 
SION FORUM  CONCERNING  FED- 
ERAL LAND  RESOURCES 


HON.  JOHN  DELLENBACK 

OP   OSKGON 

3N  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  29,  1970 

Mr.  DELLENBACK.  Mr.  Speaker,  my 
State  of  Oregon  has  Just  hosted  a  Na- 
tional Discussion  Forum  to  review  the 
recommendations  of  the  Public  Land 
Law  Review  Commission  concerning 
Federal  land  resources.  This  was  the  first 
public  forum  on  the  recommendations  of 
the  Commission,  which  issued  its  report 
in  July  following  5  long  years  of  de- 
liberation and  study  of  tiie  6,000  laws 
which  have  built  upon  themselves  since 
the  birth  of  this  Nation.  I  should  like  to 
commend  the  Commission  chairman,  a 
Member  of  this  body,  RepresHitative 
Wayne  Aspinall  of  Colorado,  the  other 
Members  of  Congress  on  the  Commis- 
sion and  the  dedicated  Commission  staff, 
all  of  whom  gave  of  their  time,  talents, 
and  energy  to  this  important  project. 
Recommendations  of  the  Commission  are 
of  vital  importance  to  my  State  of  Ore- 
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gon,  which  has  52  percent  of  its  land  area 
under  Federal  control.  Praise  also  is  due 
Oregon's  Governor,  Tom  McCall,  for  the 
State's  hosting  of  this  important  forum, 
and  to  Oregon  State  Representative  Sam 
Johnson  of  Redmond  who  has  been  a 
member  of  the  Commiseion  and  did  so 
much  to  bring  the  forum  into  being. 

Gathering  for  3  days  at  the  Hilton 
Hotel  in  Portland  were  persons  con- 
cerned with  all  aspects  of  public  land 
management.  Such  diverse  viewpoints  as 
those  of  the  Sierra  Club  and  various  for- 
est product  associations  were  represented 
in  six  concurrent  panels  which  dis- 
cussed the  topics  of  land  disposition  and 
acquisition;  financing  intensive  resource 
management;  user  fees,  revenue  shar- 
ing, payments  in  Ueu  of  taxes ;  recreation 
and  wildlife;  multiple  use  policies,  and 
advisory  committees  and  appeal  proce- 
dures. 

A  speaker  was  featured  at  a  forum 
limcheon  held  on  each  of  the  3  days. 
They  were  Mrs.  Nancy  Smith,  a  member 
of  the  Public  Land  Law  Review  Commis- 
sion and  a  member  of  the  board  of  su- 
pervisors of  San  Bernardino  Coxmty, 
Calif.;  Roy  Utke,  president  of  Western 
Wood  Products  Association  and  general 
manager  of  Fruit  Growers  Supply  Co., 
a  companion  company  with  Sunklst;  and 
Phillip  Berry,  an  attorney  from  Oakland, 
Calif.,  and  president  of  the  Sierra  Club. 
Serving  as  master  of  ceremonies  for 
the  Tuesday  luncheon  was  Carl  Stolten- 
berg,  renowned  educator  and  dean  of 
the  School  of  Forestry  at  Oregon  State 
University.  His  comments  on  Mr.  Utke's 
address  affirm  my  reasons  for  Inclusion 
of  that  address  in  the  Congressional 
Record. 

Roy  Utke  is  typical  of  the  new  leader- 
ship in  the  forest  industry.  He  has  been 
a  director  of  Western  Wood  Products 
Association,  the  Nation's  largest  lumber 
trade  association,  for  several  years,  and 
was  elected  president  in  March  of  this 
year.  He  also  serves  on  the  board  of  di- 
rectors of  the  National  Forest  Products 
Association,  headquartered  in  Washing- 
ton, DC.  He  Joined  Fruit  Growers  Sup- 
ply Co.,  In  Octol)er  1947,  as  supervisor 
of  Industrial  relations  for  three  mills  in 
noi-them  California,  and  was  named  gen- 
eral manager  in  1967.  Dean  Stolten- 
berg  said: 

I  believe  Mr.  Utke's  comments  are  typical 
Of  those  voiced  by  participants  throughout 
the  course  of  this  conference.  Mr.  Utke  is 
an  outstanding  leader  of  an  industry  which 
Is  producing  vital  benefits  to  the  public  from 
Federal  land  resources.  He  speaks  In  a  clear 
and  forthright  manner  in  his  area  of  ex- 
pertise. He  also  listens  attentively.  His  com- 
ments today  Indicate  his  sincere  awarenees 
of  the  importance  of  other  Inputs  and  other 
expertise  in  ultimate  decisions  concerning 
how  our  public  lands  can  beet  be  used  to 
serve  aU  of  the  people  of  this  country.  The 
breadth  of  his  concern  and  his  open  recep- 
tion of  new  Insights  regarding  the  manage- 
ment of  both  pubUc  and  private  lands  for 
the  production  of  public  benefits  Is  typical 
of  the  concerns  and  awareness  of  top  leaders 
In  the  forest  Industries  today. 

Mr.  Utke,  we  thank  you  for  your  contribu- 
tions to  this  conference  and  also  for  the 
insights  and  expertise  which  you  have  shared 
with  us.  We  also  thank  you  for  your  reoep- 
tiveness  to  new  Ideas.  It  is  the  purpose  of 
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this  conference  to  bnng  together  you  and 
others  with  varying  outlooks  concerning  the 
management  of  our  public  lands. 

Mr.  Utke's  address  follows: 

Aonaaas  bt  Rot  Utkjk 

I  am  a  citizen  of  the  United  States  who  Is 
very  much  concerned  with  the  condition  of 
this  Nation  In  which  we  Uve — including  Ite 
lajids,  cities,  forests,  air,  and  water.  I  know 
of  no  person  afflliated  with  Western  Wood 
Products  Association  who  feels  otherwise. 

My  own  interests  are  deeply  involved  In 
both  agricultural  and  timber  land.  Fruit 
Growers  Supply  Company,  where  I  earn  my 
livelihood.  Is  a  lumber  and  container  manu- 
facturer. It  Is  also  a  separate  but  companion 
company  with  Sunklst.  which  markets  many 
varieties  of  citrus  fruits.  The  involvement 
of  a  company  such  as  ours  in  the  lumber 
business  is  indicative  of  the  changes  In 
American  life  which  occur  through  the 
years— changes  which  have  affected  our  pub- 
lic land  as  well  as  those  of  private  Industry. 
Fruit  Growers  Supply  Company  la  In  the 
lumber  business  because  more  than  60  years 
ago  we  bought  timber  land  and  started  saw- 
mills to  assure  our  owners  of  an  adequate 
supply  of  shipping  boxes  for  citrus  fruit.  To- 
day, oranges,  lemons,  grapefruit,  or  tanger- 
ines are  no  longer  packed  In  wooden  boxes. 
We  still  have  lands  growing  timber  and  a 
sawmill  so  we  are  in  the  business  of  manu- 
facttiring  lumber  for  homes  and  supplying 
those  much  needed  shipping  containers  from 
corrugated  wood  fibre  material  manufactured 
In  our  own  separate  facilities  especially  built 
for  that  purpose.  Citrus  sales  and  the  dis- 
tribution of  citrus  through  this  vehicle — the 
carton — have  been  supported  by  the  Nation's 
Consumer — the  public — for  which  we  are 
deeply  grateful. 

Strangely  enough,  years  ago  when  we  were 
manufactiurlng  citrus  shipping  boxes,  we 
were  also  manufacturing  a  unique  type  of 
furniture.  Many  of  you  In  my  generation  will 
recall  how  difficult  it  was  to  establish  a  new 
hotiaehold  before  or  after  World  War  IX. 
Many  a  young  husband,  a  returned  veteran 
probably,  was  attending  school.  There  was  no 
money  for  furniture,  but  the  young  couple 
had  to  have  bookcases,  chairs,  even  vanities. 
Many  young  homemakers  obtained  these  by 
the  simple  process  of  building  them  out  of 
orange  crates — the  young  housewife  deco- 
rated the  product  with  a  bit  of  cloth,  and 
serviceable  furniture  was  provided. 

Certainly,  when  Fruit  Growers  Supply 
Company  was  manufacturing  citrus  crates. 
It  did  not  think  It  was  manufacturing  furni- 
ture. That  was  a  by-product  created  by  the 
using  public.  An  administrative  decision  re- 
lating to  public  lands  may  be  made  with  one 
thought  In  mind,  but  the  final  result  may  be 
completely  different  from  the  original  plan. 
And  son^tlmes  that  final  result  may  not  be 
as  beneficial  to  the  public  as  was  the  con- 
version of  citrus  crates  into  furniture.  Such 
thinking  may  be  •.pplieil  to  forest  preserva- 
tion without  aoc«as  or  forests  Infested  with 
Insects.  I  am  t->«<T>Hng  of  the  101.602  acres  of 
timber  destroyed  last  month  by  lightning 
fires  In  the  North  Cascades,  and  the  1394,280 
aores  of  beetle-infested  trees  In  the  Yellow- 
stone Park  vicinity.  In  fact,  111.280  of  those 
acres  are  inside  the  park  Itself.  No  one  re- 
sponsible for  the  care  of  these  lands  planned 
for  this  final  result.  The  plans  were  made 
for  a  far  better  purpose,  and  might  well  have 
been  achieved  through  the  application  of 
accepted  technology  which  makes  intensified 
forest  management  possible. 

The  Public  Land  Law  Review  Commission 
reviewed  6,000  laws  during  five  years  of  In- 
tensive study  of  our  nation's  public  land 
problems.  Thousands  of  persons  testified  be- 
fore the  commission.  This  meeting  is  the  first 
major  national  discussion  to  be  held  on  the 
recommendations  of  the  commission.  It  is 
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showing  that  the  recommendations  are  con- 
troversial. They  are  controversial  in  that  they 
cannot  possibly  please  all  points  of  opinion 
of  those  who  concern  themselves  with  the 
management  of  our  public  laivds.  If  the 
recommendations  were  all  things  to  all  peo- 
ple, then  those  five  long,  hard  years  of  study 
put  in  by  the  Commission  and  Its  staff  would 
toe  worthless.  However,  the  recommendations 
of  the  Land  Law  Review  Commission  were 
hardly  dry  upon  the  paper  when  those  rec- 
ommendations were  attacked  in  a  type  of 
knee-jerk  reaction  by  a  segment  of  the  pub- 
Uc  which  thinks  that  only  its  position  can 
possibly  be  correct. 

Apparently  from  this  reaction  their  idea  of 
two  sides  to  a  question  Is  their  side  and  the 
wrong  side.  Fortunately,  some  of  the  most 
respected  members  of  Congress  and  of  the 
Senate  served  ou  the  commission,  and  their 
findings  will  be  weighed  carefully  by  their 
fellow  legislators  before  laws  afe  finally 
drafted  to  implement  the  recommendations 
of  the  commliAon. 

We  have  suffered  for  some  time  from  the 
view  of  many  in  this  country  that  wilder- 
ness Is  good  and  managed  forests  are  auto- 
matically bad.  We  have  also  labored  under 
the  thought  that  common  sense  would  finally 
prevail  In  our  land  management  problems, 
but  I  am  slowly  coming  to  the  conclusion 
that  much  discussion  and  good  listeners  will 
be  needed  since  common  sense  does  not  ap- 
pear to  be  too  common. 

Tboee  in  the  forest  products  Industry  and 
stockmen  who  could  be  most  directly  affected 
have  not  made  immediate  comments  or  taken 
an  early  position  upon  the  recommendations 
of  the  Commission.  After  all.  this  document 
of  342  pages  contains  137  primary  recom- 
mendations plus  many  other  appropriate 
suggestions.  All  of  these  deserve  the  best 
of  our  deUberations.  and  thoughtful  study 
necessarily  Ukes  time. 

Thoee  who  seem  best  informed,  and  those 
who  have  thought  deeply  about  this  matter. 
Including  our  Association's  Board  of  Direc- 
tors, commend  Commission  Chairman  Wayne 
Asplnall,  the  congressional  and  other  mem- 
bers of  the  comm  mission  and  its  staff  for 
their  effort  in  the  difficult  task  of  reviewing 
the  great  multitude  of  land  laws  accumu- 
lated since  the  birth  of  the  Nation  and  for 
Its  profound  report  and  recommendations  to 
aUnpllfy  and  improve  the  management  of  the 
public  lands  and  their  resources.  The  mem- 
bers and  staff  of  our  Association  have  been 
asked  to  make  the  necessary  commitment  of 
time  and  effort  to  provide  the  soundest  pos- 
sible advice  on  individual  recommendations 
before  the  next  Congress  convenes. 

My  Interests  as  a  lumberman  can  perhaps 
be  considered  unique  In  that  I  am  a  resi- 
dent of  a  megalopolis — that  environmental 
problem  area  known  as  Los  Angeles.  As  an 
urban  resident  who  commutes  to  work  on 
crowded  freeways,  through  smog-laden  air, 
I  am  quite  concerned  over  my  environment. 
I  can  relate  to  others  who  have  the  same 
concerns  Including  those  of  urban  rehabili- 
tation and  pursuits  of  a  better  life.  As  an 
urban  resident  who  Is  In  the  lumbw  and 
manufacturing  business,  I  also  am  aware 
that  if  we  are  to  renovate  our  cities  and 
rehabilitate  many  of  our  older  residences, 
then  the  best  and  most  reasonably  priced 
material  to  use  is  wood.  This  means  that  to 
enhance  our  urban  environment,  we  will 
have  to  alter  our  forest  environment.  This  Is 
not  a  permanent  alteration,  and  this  Is  what 
many  urban  residents  do  not  realize.  Nor 
do  many  understand  that  forestry  under 
proper  management  plans  can  enhance  the 
environment  In  many  ways — within  the 
forest  and  at  home.  We  harvest  trees  to 
benefit  man.  and  we  re-seed  and  re-plant 
either  by  aaslstlng  nature,  or  by  direct 
methods,  to  iMt>vlde  a  continuing  growing 
stock  of  new  trees.  When  a  city  neighborhood 
becomes  old,  decrepit  and  dangerous,  cor- 
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rective  action  either  can  tear  it  down  and  re- 
build It  from  scratch  or  rehabilitate  It.  Is 
It  not  then  In  the  public  interest  when  the 
forest  industry  seeks  to  utilize  forests  which 
have  also  become  overripe  and  In  need  of 
revltallzatlon?  For  years  we  have  replaced 
this  type  of  timber  crop  on  private  lands 
with  new,  vital  and  growing  forests.  We  feel 
strongly  that  the  long  range  effect  of  better 
managed  forest  ofjcratlons  are  well  estab- 
lished and  lay  positively  in  the  public  Inter- 
est regardless  of  ownership. 

There  have  been  periodic  predictions  of 
Impending  timber  famine  over  the  last  three 
quarters  of  a  century.  One  of  the  earliest 
was  made  by  another  Californlan.  a  Con- 
gressman from  that  State  named  Loud.  When 
the  forest  preserves — predecessors  of  our  na- 
tional forests — were  established.  Congress- 
man Loud  said:  "The  moment  you  open  the 
forest  reservations  to  the  cuttln|  of  timber 
you  begin  to  destroy  the  forest  reserves 
themselves."  Today,  the  Forest  Service  alone 
annually  appraises  and  puts  up  for  sale  more 
than  12  billion  board  feet  of  timber  each 
year,  some  of  It  on  land  producing  its  second 
or  third  crop  of  trees.  In  1928.  another  warn- 
ing was  given  that  the  nation's  forests  were 
being  denuded.  This  was  icontalned  In  a 
wldrty  distributed  pamphlet  written  by  a 
man  who  organized  and  headed  the  Philip- 
pine Forest  Service.  Major  George  P  Ahem. 
He  warned  that  "by  1937  It  will  be  difficult 
to  find  in  the  entire  United  States  20  percent 
of  our  forests  meeting  a  standard"  of  well 
stocked  and  well  managed  forest.  Managed 
forests  helped  prove  the  predictions  of  tim- 
ber famine  to  be  in  error.  Shortly  after  the 
1937  date,  the  forest  Industry  provided  wood 
resources  in  tremendous  quantity  which 
helped  the  nation  win  a  great  war.  Later  In 
1952  an  intensive  National  Timber  Resource 
Review  conducted  by  the  Forest  Service  re- 
vealed that  the  nation  is  growing  more  tim- 
ber volume  than  ever.  Today,  our  nation's 
forest  growth  exceeds  current  use  of  wood 
products. 

But  today,  also,  the  finite  extent  of  the 
Nation's  forest  resource  Is  recognized  in  the 
face  of  the  needs  of  a  constantly  increasing 
population.  The  wood  resource  need  In  this 
country  in  the  foreseeable  futtire  will  require 
intensive  forestry  practice  on  all  forest  lands 
capable  of  producing  such  crops.  The  con- 
cerns for  our  nation's  timber  resource  and 
that  of  housing  for  a  constantly  increasing 
population  must  be  met  squarely — and 
soon — or  we  will  fall  In  our  objectives  to 
meet  the  Interests  of  this  nation's  people. 

Intensive  forestry  prsictlces  have  been  a 
concern  for  several  centuries.  Those  of  you 
who  live  In  the  East  are  beginning  to  hear 
more  than  those  of  us  In  the  West  about 
something  called  "The  Third  Forest."  This 
third  forest  Is  In  the  Southeastern  part  of 
the  United  States.  Simply  stated,  it  means 
that  three  forests  have  now  groten  in  the 
South  to  satisfy  man's  needs.  The  first  for- 
est, standing  when  the  first  settlement  In 
Georgia  was  made  by  Governor  Oglethorp 
In  1723.  was  harvested  and  utilized  to  develop 
that  part  of  our  nation.  It  was  replaced  by 
a  second  forest,  which  in  turn  was  utilized  by 
man  for  further  development  in  the  area. 
Today,  the  third  forest  Is  growing  on  the 
tlmberlands  of  the  South  and  It.  In  turn,  will 
serve  our  needs.  Intensive  scientific  forest 
management  will  assure  that  a  fourth  forest 
will  appear,  sis  will  others,  until  the  end  of 
time. 

Some  of  the  best  forest  around  Lake  Tahoe 
Is  a  second  forest.  The  original  forest  was 
used  to  develop  the  Central  Pacific  Railroad 
and  the  Comstock  Silver  Mines  In  the  1800'b. 
There  are  men  who  could  be  still  alive  who 
remember  the  complete  liquidation  of  the 
first  forest  In  the  Mother  Lode  country  by 
the  miners  from  1849  through  to  1900.  These 
areas  now  support  beautiful  stands  of  con- 
iferous forests  which  many  visitors  consider 
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a  forest  primeval,  similar  examples  can  be 
shown  in  other  areas  of  this  great,  forested 
nation. 

.  A  forest,  being  a  living  thing,  follows  a 
life-cycle  the  same  as  all  other  living  things. 
It  Is  born,  matures,  ages  and  dies  In  a  natural 
cycle.  This  natural  cycle  continues,  It  can- 
not be  frozen  In  Its  present  stage  to  be  kept 
unchanged. 

The  beautiful  Douglas  fir  forests  of  Oregon 
and  other  forests  of  shade-Intolerant  co- 
niferous species  came  into  being  because  of 
ancient  forest  ftres.  These  fires,  as  big  as  or 
bigger  than  the  Tillamook  Bum,  oi  other 
natural  catsistrophes,  cleared  the  arpas  and 
let  the  new  forest  g^ow  In  Its  preferred  seed 
bed  of  bare  soil,  wanned  by  direct  sunlight. 
With  human  settlement  and  social  develop- 
ment, there  Is  the  necessary  control  of  these 
great  fires.  If  man  does  not  then  open  the 
forests,  Douglas  fir,  for  example,  will  be  re- 
placed by  other  less  desirable  species. 

Where  man  abrogates  the  responsibilities 
he  has  undertaken,  then  nature  moves 
quickly  to  show  the  fang  and  claw  of  de- 
struction. An  example  of  this  occurred  this 
summer  In  northern  Washington,  where  191.- 
602  acres  of  federal,  state  and  private  forest- 
land  were  burned  over  by  lightning-caused 
fires  Some  of  this-  was  In  the  Pasayten 
Wilderness,  some  In  the  new  North  Cascades 
National  Park.  Other  acreage  was  In  areas 
which  the  Forest  Service  had  announced 
were  being  proposed  as  roadless  and  scenic 
areas.  Another  example  of  nature's  destruc- 
tion is  the  1.394.280  acres  of  beetle-killed 
trees  In  the  Yellowstone  Park  vicinity  of  the 
Rocky  Mountains.  111.280  acres  are  in  the 
Park  Itself.  This  area  now  presents  a  sorry 
picture  In  comparison  to  the  forest  that 
was  intended  to  be  preserved  for  all  time. 
The  benefits  of  multiple  use  management 
have  been  proven.  We  should  not  discard 
this  proven  principle  in  favor  of  non-man- 
agement or  unproven  procedures. 

BA.'^lcally.  the  Land  Law  Review  Commis- 
sion has  recognized  that  our  growing  popu- 
lation brings  changing  conditions  and  needs. 
While  recognizing  the  great  significance  of 
management  to  maintain  and  enhance  a  liv- 
able environment,  the  Coqimission  does  not 
assume  a  doomsday  attltucle  regarding  the 
problems  at  hand.  The  report.  In  fact,  ex- 
pressfs  a  "cautious  optimism"  due  to  recog- 
nition of  a  "growing  awareness  of  the  dan- 
ger" and  recognizes  that  steps  are  being 
taken  which  should  correct  any  damaging 
trends. 

Before  commenting  further  on  the  Com- 
mission's report,  let  us  refer  briefly  to  the 
Organic  Act  of  June  4.  1897.  In  which  it  was 
directed  that  "No  national  forest  shall  be 
r  ;f ablzs/ied .  except  to  imprcve  and  protect 
the  forest  rcithin  the  boundaries,  or  for  the 
purpose  of  securing  favorable  conditions  of 
water  flow,  and  to  furnish  a  continuous  sup- 
ply of  timber  for  the  use  and  necessities  of 
ciiiiens  of  the  United  States." 

The  Intent  of  that  legislation  Is  as  valid 
todav  as  it  was  a  little  over  70  years  ago. 
Congress  in  preatlng  the  Commission  and  di- 
recting Its  work  said:  "It  is  hereby  declared 
to  be  the  policy  of  Coogreas  that  the  pubUc 
land  of  the  United  States  shall  be  (A)  re- 
tained and  managed  or  (B)  disposed  of,  all 
In  a  manner  to  provide  the  maximum  benefit 
for  the  general  public."  The  Commission's 
pr:ilseworthy  effort  to  review  and  correlate 
the  more  than  9,000  laws  dealing  with  the 
riatlon's  public  lands  has  been  a  monumen- 
tal task.  Perhaps  an  Indication  of  Just  how 
monumental  was  the  task  Is  the  fact  that 
the  Commission  found  that  there  apparently 
were  1.000  more  laws  dealing  with  public 
lands  than  the  Commission  had  previously 
planned  to  review. 

In  doing  its  Job.  the  Commission  has  ex- 
pressed a  highly  desirable  idealism.  It  will, 
however,  remain  for  Congress  to  assess  the 
costs  to  all  users  of  public  land  resources 
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in  moving  from  the  "here"  of  present-day 
laws  to  the  "there"  proposed  by  the  Com- 
mission. The  ultimate  goals  of  the  Commis- 
sion are  important,  and  we  in  the  Industry 
will  press  for  many  of  those  goals. 

Let  me  now  expand  upon  the  Commis- 
sion's report  on  some  specific   topics: 

Many  of  the  Commission's  proposals  are 
based  on  the  assumption  that  a  massive  land 
use  planning  classification  of  the  federal 
public  lands  can  be  performed  promptly  and 
effectively  This  may  well  be  too  optimistic. 
Land  use  planning  in  sufficient  Intensity  and 
with  sufficient  public  acceptance  to  resolve 
land  use  conflicts  would  be  a  fantastic  at- 
tainment. :*,  Is  a  commendable  objective, 
the  developi^ent  of  which  should  be  fos- 
tered, and  supported.  State  or  local  zoning  Is 
still  in  the  formative  stage  and  so  far  has 
not  been  an  entirely  satisfactory  panacea. 
Despite  the  state  and  local  problems,  if  land 
use  planning  can  be  achieved  by  any  reason- 
able means  within  the  public  interest,  it 
would  aid  greatly  in  this  nation's  land  prob- 
lems. 

The  Commlsslan  recommends  that  Con- 
gress establish  a  network  of  goals,  guide- 
lines, standards  and  performance  require- 
ments for  virtually  every  facet  of  land  use 
planning  and  resotirce  management  for  the 
public  lands.  Over  the  years,  it  is  hoped  that 
Congress 'will  do  all  that  the  Commission 
has  recommended.  Resource  agency  perform- 
ance has  no  doubt  suffered  from  lack  of 
this  guidance  from  Congress.  However,  It  Is 
unrealistic  to  expect  Congress  to  act  an  all 
these  recommendations  all  at  once.  By 
design,  &  legislative  body  Is  weighted  against 
hasty  decision  and  action,  and  rightly  so. 
The  Commission  has  accomplished  a  tre- 
mendous task,  and  I  am  sure  that  Congress 
Is  likely  to  be  greatly  Influenced  by  its 
recommendations. 

The  Commission  recomnxends  public 
participation  in  land  use  planning.  This 
would  be  by  means  of  public  hearings  and  by 
consultation  and  coordination  requirements 
with  State  and  local  government  agencies 
and  interagency  and  regional  coordination  of 
plans.  These  are  worthy  objectives,  but  the 
defect  in  this  recommendation  is  the  pos- 
sibility of  delay  fpr  the  sake  of  delay  which 
is  Inherent  In  any  provision  for  elaborate 
oonsvdtatlon  and  coordination. 

Construction  of  the  Three  Sisters  Bridge, 
in  Washington,  D.C.  crossing  the  Potomac 
River  has  recently  been  halted  by  covirt  order 
because  requirements  for  a  public  hearing 
on  Its  design  were  not  met.  The  start  of  this 
bridge  project  had  already  been  delayed  for 
several  years  by  disputes  at  every  step  of  the 
planning  and  programming  process.  Those 
who  brought  the  stilt  which  resulted  In  the 
court  order  appear  to  have  little  If  any  In- 
terest In  the  bridge  design.  They  Jnst  want 
construction  stopped.  Of  coarse.  It  Is  po«<- 
stble  to  get  across  the  Potomac  on  other 
bridges  and  to  endure  the  traffic  oongestlon 
which  this  new  crossing  would  relieve.  But, 
Intricate  procedural  requirements  such  as 
now  Involved  in  the  Three  Sisters  Bridge 
situation  can  become  a  means  to  obtain  a 
court  order  to  stop  timber  sales  until  a  minor 
procedural  defect  Is  remedied.  This  could  be 
fatal  to  a  local  timber -dependent  mill,  caus- 
li^  loss  of  Jobs  and  distress  In  the  local 
community. 

It  Is  Important  that  management  of  our 
nation's  land  be  vested  In  professionally 
trained  Individuals  under  stronger  and 
clearer  direction  frofn  Congress.  Land  man- 
agement by  poll,  by  emotional  campaign  or 
by  promises  offered  In  political  campaigns 
are  not  in  the  best  Interests  of  either  ttie 
land,  the  public  or  the  nation.  The  physician 
Is  aUou-ed  to  treat  his  patient  without  Inter- 
ference. The  newspaperman  writes  his  story 
as  he  Is  trained  to  do.  You  would  not  expect 
tke  circus  performer  on  the  high  wire  to  have 
the  competence  of  a  football  player.  There- 
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fore,  in  any  public  hearing,  the  conducting 
agency  mnist,  in  public  interest,  weigh  most 
heavily  the  testimony  of  those  trained  and 
educated  In  land  management. 

AU  public  administration  Is  presently  go- 
ing through  a  major  change  in  which  the 
liigbt  to  challenge  administrative  decisions 
Is  being  greatly  expanded  by  the  courts.  We 
all  have  much  at  stake  in  the  progress  of 
this  transition  for  the  Federal  resource  man- 
aging agencies.  A  way  must  be  found  that 
will  not  endanger  the  ability  of  the  agen- 
cies to  maintain  schedules  of  planned  flow 
of  timber  offerings  or  other  resources  to  avoid 
serious  disruption  of  useful  products  to  the 
detriment  of  the  general  public. 

Forestry  with  tree  harvesting  Is  the  one 
use  which  provides  benefits  to  every  member 
of  tills  nation's  population.  These  Include 
benefits  to  those  larges  masses  of  people  In 
our  urban  centers  who — in  the  main — are 
going  to  have  little  or  no  opportunity  to 
enjoy  the  other  assets  of  our  public  lands. 

The  "merger  of  the  Forest  Service  with  the 
Interior  Depkartment  Into  a  new  Department 
of  Natural  Resources"  Is  one  of  the  recom- 
mendations of  the  Commission  which  has 
received  many  of  the  headlines.  In  1950,  be- 
fore a  Congressional  Committee  seeking  to 
implement  a  Hoover  Commission  recom- 
mendation for  consolidation  In  Government 
timber  management  agencies,  one  of  our 
predecessor  associations.  Western  Pine  Asso- 
ciation, testifled  that  we  were  wholeheart- 
edly In  favor  of  the  efficiencies  and  economies 
to  be  expected  from  a  single  Federal  timber 
management  Bureau,  but  we  were  dubious 
then  of  removing  this  function  from  Agri- 
culture and  turning  it  over  to  Interior. 

One  of  the  benefits  from  the  merger  as 
conceived  by  the  Commission  would  be  to 
open  the  way  for  consolidation  of  Congres- 
sional committee  Jurisdictions.  This  Is  an 
important  consideraUon  for  Federal  forestry. 
The  experience  of  our  industry  with  Con- 
gress does  not  Indicate  that  interest  In  tim- 
ber and  the  national  forests  by  both  the  In- 
terior and  Agriculture  Committees  is  entirely 
unworkable  or  Inadvisable.  But  It  would  be 
much  OMre  logical  to  keep  the  "service" 
functions  of  the  Forest  Service  that  relate  to 
timber  growing  on  all  stands  inside  Agricul- 
ture with  other  crop  growing  services.  Fed- 
eral forest  land  issues  might  be  well  handled 
In  a  single  department.  Of  substantial  In- 
terest would  be  the  creation  of  an  Independ- 
ent federal  timber  corporation  which  the 
CommlBsion  sees  as  a  desirable  alternative. 
No  doubt.  Congress  will  watch  closely  the 
development  of  the  Corporation  for  the  Fed- 
eral post  office  service  with  a  view  to  using 
It  as  a  model  for  other  efficiencies  which  can 
be  achieved  In  government. 

The  Commission  indicated  that  there  are 
some  40  plus  million  acres  of  Federal  land 
which  should  be  classified  for  dominant 
timber  use.  But  there  are  Indications  within 
our  Industry  that  this  figure  Is  far  too  small. 
Let  me  suggest  why. 

First,  there  Is  absolutely  nothing  wrong 
with  growing  timber  whenever  and  wherever 
timber  grows.  The  better  It  grows,  the  better 
for  posterity  and  the  public.  Intensive  tim- 
ber growing  practices  with  very  few  excep- 
tions, benefit  the  other  multiple  uses.  Or — 
If  that  term  "multiple  use"  bothers  you — 
the  "corollary  benefits"  la  watershed,  range, 
outdoor  recreation.  wlkUlfe  and  fish  protfuc- 
tion  will  be  increased. 

Seo(»id.  the  prevaUlng  concept  of  the  areas 
beet  suited  for  dominant  timber  use  appear 
to  be  those  areas  of  historically  high  timber 
production  such  as  the  Douglas  fir  region 
here  In  the  Northwest  and  the  pine  foreeta 
of  the  Southern  States.  But  of  great  Impor- 
tance for  the  future  Is  the  productive  poten- 
tial for  growlBg  Umber  In  hitherto  undevel- 
oped foreet  lands,  with  no  history  of  produo> 
tfon. 
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In  Uila  connection,  moot  prefllctlona  from 
both  Pederml  and  private  studies  Indicate  that 
Intensive  timber  management  will  produce 
an  additional  two  blUlon  board  feet  per  year 
from  Federal  lands  In  the  Douglas  fir  region. 
However,  Intensive  forest  management  stu- 
dies by  the  Government  indicate  this  much 
or  more  additional  volume  could  be  produced 
each  year  from  Federal  timber  lands  In  the 
Bod^j  Mountain  area  If  developed  and  prop- 
erly managed.  TtUs  Includes  an  access  road 
system,  prompt  planting,  spacing,  and  an  at- 
titude of  management  for  maximum  timber 
growth.  The  eventual  needs  of  this  country 
may  well  require  that  Intensive  timber  man- 
agement be  practiced  In  both  areas. 

Maximum  timber  production  must  be  en- 
couraged in  any  area  that  wUl  grow  timber, 
knowing  that  the  corollary  benefits  of  water, 
range,  access,  recreation,  fish  and  game  cmn 
also  be  enhanced.  The  adoption  of  a  rigidly 
classified  "dominant  use"  could  lead  to  man- 
agement for  one  use  to  the  detriment  of 
other  desperately  needed  uses. 

Dominant  use.  If  we  are  speaking  of  good 
forestry  Including  tree  harvesting,  doea  not 
preclude  enjoyment  of  most  of  the  other 
benefits.  In  p«rtlc\ilar.  good  forestry  Is  recog- 
nized by  all  experts  as  a  vital  function  of 
wild   life   maixa«ement. 

The  Oommlaalon'8  recommendations  must 
now  be  acted  upon  by  the  Congress.  I  am 
sure  that  our  lawmakers  will  carefully  scru- 
tinize each  recommendation.  They  win  then 
move  In  this  Nation's  hlstotioal  way  to  place 
Into  law  those  recommendations  of  the 
Land  Law  Review  Commission  Act  which  di- 
rect the  provision  of  the  maximum  benefit 
for  the  general  public.  Our  Industry  can  be 
expected  to  provide  continued  assistance  and 
support. 

In  ovir  concern  today  with  the  pursuit  for 
a  better  life  foe  all  of  the  cltlaens  of  this 
Nation  we  must  not  forget  that,  as  far  as 
nattiral  resources  are  concerned  it  Is  not  a 
case  of  either  food  or  recreation;  either 
shelter  or  hiking,  but  Instead  food  and  recre- 
ation; shelter  and  hiking.  This  Nation  has 
achieved  its  prominent  position  in  the  world 
through  utilization  of  Its  natural  resources 
by  man's  technology.  We  must  turn  that 
technology  to  the  correction  of  any  Ills  which 
we  find  E^>p«rent.  We  cannot  for  our  own 
well-being  and  that  of  the  world,  afford  to 
discard  man's  capabilities  for  wise  use  of  his 
natural  resources  In  favor  of  a  rettim  to  na- 
ture. To  do  so  would  disregard  the  tech- 
niques and  knowledge  obtained  through 
education  and  training  from  thoee  who  serve 
our  governments.  OTir  vmlversltles  and  our 
Industry. 

THE  1971  BUDGET  SCOREKEEPINO 
REPORT— AS  OP  SEPTEMBER  23, 
1970 


HON.  GEORGE  H.  MAHON 

or  TZXAS 
IN  THK  HOT7SE  OP  REPRESENTATrVBS 

Tuesday,  September  29,  1970 

Mr.  MAHON.  Mr.  Speaker,  I  am  In- 
serting certain  factual  highlights  from 
the  introductory  section  of  the  11th  In  a 
series  of  periodic  "budget  scorekeeplng" 
reports  prepared  by  the  staff  of  the  Joint 
Committee  on  Reduction  of  Federal 
Expenditures.  This  report  reflects  the 
cumulative  actions  of  the  Congress  on 
the  President's  budget  estimates — as 
originally  submitted  and  as  revised  by 
Ixim— through  September  23,  1970. 

This  report,  distributed  to  all  Mem- 
bers on  September  26.  reflects  all  the 
cumulative  actions  of  Congress  to  Sep- 
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tember  23  as  identified  by  the  Joint  Com- 
mittee staff — beginning  with  the  actions 
of  each  committee  as  a  bill  is  reported— 
on  regular  appropriation  bills;  on  legisla- 
tion conUining  so-called  "backdoor"  ap- 
propriations; on  legislation  providing  for 
mandatory  spending ;  inactions  on  legis- 
lative proposals  to  reduce  budget  author- 
ity and  outlays — the  negative  spending 
proposals — and  actions  or  inactions  on 
revenue-producing  proposals. 
In  briefest  summary,  as  of  September  23 
(In  bUUons] 

SM ACmt  BT  CONOBKSS 

1.  The  Congress.  In  final  actions  to 

date  (appropriation  bills.  +$335 
mlUlon;  legislative  bills  +$1,754 
mUllon)  has  increased  budget 
spending  (outlays)  by  about-..  +W.  1 

2.  The   Congress,   In   final   action   to 

date  (appropriation  bills,  +$373 
million;  leglslaUve  bUls,  +$2,600 
million)  has  increased  nsw 
budget  obUgattng  autliorlty  by 

about  +«0 

nnriAi.  nomm  acnoNS 

1.  Initial  House  actions  to  date  (ap- 

propriation bills,  +$226  mlUlon: 
leglslaUve  bills,  +$3,226  million) 
have  Increased  budget  spending 
(outlays)  by  about +8.8 

2.  Initial  House  actions  to  date  (ap- 

proprlatlan  bUls.  —$746  million; 
legl^lve  bUls.  +$6,813  mil- 
lion) have  Increased  new  budget 
obligating  authority  by  about—     +5.6 

XmrlAI.   SXNATK   ACTIONS 

1.  Initial  Senate  actions  to  date  (ap- 

propriation bills,  +$1,046  mil- 
Uon;  legislative  bills  +$1,762 
mlUlon)  have  Increased  budget 
spending  (outlays)   by  about...     +2.8 

2.  Initial  Senate  actions  to  date  (ap- 

propriation bllU,  +$1369  mll- 
Uoo;  leglsUtlve  bills,  +$3,068 
million)  have  Increased  new 
budget  obligating  authority  by 

about +♦•* 

Note. — The  supporting  detaU.  bill  by  bill. 
Is  shown  In  Supporting  Table  No.  1,  Septem- 
ber 23  "budget  scorekeeplng"  report. 

In  reference  to  variations  in  the  above 
totals,  it  should  be  noted  that  while  some 
bills  liave  passed  through  both  the  House 
and  the  Senate — sometimes  in  identical 
amoimts,  sometimes  otherwise — other 
bills  have  passed  the  House  but  not  the 
Senate,  and  vice  versa.  Examples:  The 
House  has  passed  12  of  the  1971  appro- 
priation bills:  the  Senate  has  passed 
eight.  The  House  has  passed  the  bill  fco- 
tncreased  social  security  benefits  above 
the  budget;  the  Senate  has  not  yet  acted. 
In  elaboration,  the  following  is  from 
the  Introduction  to  the  September  23 
budget  scorekeeplng  report: 
UrraoDTTcnoM:  Btait  Rxpoit  on  th»  araTus 
or  TBx  1971  PncAX.  Tsam  Fkdsbai.  BtmcaT 

HIORI.ICBT8  AND  CUIBXNT  ffrATOB  OF  THZ  ItTl 
■UDGXT 

PresiOential  revisions  tn  tfte  budget 

A.  New  budget  authority  for  fiscal  1971  In 
the  February  2  budget  submission  was  esti- 
mated to  be  $218,030,495,000.  By  budget 
amendments,  legUlatlve  proposals  and  re- 
estUnatea  (May  19.  1970),  the  President  has 
increased  the  estimates  for  new  budget  au- 
thority for  1971  by  $4  X>80 ,666,000  to  a  new 
total  of  $322,111,061,000. 

B.  Budget  outlays  for  fiscal  1071  In  the 
February  2  budget  submission  were  estUnated 
to  total  $200,771,129,060.  By  budget  amend- 
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ments,  legislative  proposals  and  reestlmates 
(May  19,  1970),  the  President  has  Increased 
the  estimated  budget  outlays  for  fiscal  1971 
by  $6,082,871,000  to  a  new  total  of  $206,- 
854.000,000. 

C.  Budget  receipts  for  fiscal  1971  In  the 
l^bruary  budget  submission  were  estimated 
to  total  $202,103,000,000,  Including  $1,522,- 
000,000  for  Increased  taxes  proposed  to  the 
Congress.  By  additional  revenue  proposals  for 
estate  and  gift  taxes  ($1,500,000,000)  and 
leaded  gasoline  tax  ($1,000,000,000)  offset  by 
some  adjustments  downward  In  his  May  19. 
1970  reestlmates,  the  President  has  Increased 
fiscal  1971  estimated  receipts  by  a  net  of  $2,- 
006,000,000  to  a  new  total  of  $204,109,000,000. 
Congressional  changes  in  the  budget 

A.  Budget  authority  for  fiscal  1971: 

1.  House  actions  to  September  23,  1070  on 
all  spending  bills — appropriations  and  legis- 
lative— have  increased  the  President's  re- 
quests for  fiscal  1971  budget  authority  by 
$5,567375.000. 

2.  Senate  actions  to  September  23,  1970  on 
all  spending  bills — appropriations  and  legls- 
Uitlve — have  <ncre<ued  the  President's  budget 
authority  requests  for  fiscal  1071  by  $4,436.- 
624,000. 

3.  Kitactments  of  spending  bills — appro- 
priations and  legislative — to  September  23, 
1970  have  added  S2.073,074.0CO  to  the  Presi- 
dent's budget  authority  requests  for  fiscal 
1971. 

B.  Budget  ouUays  for  fiscal  1971 : 

1.  House  actions  to  September  23.  1970  on 
all  spending  bills' — appropriations  and  legls- 
Utlve—have  added  a  net  of  $3,450,723,000  to 
the  President's  total  estimated  outlays  for 
fiscal  1971. 

2.  Senate  actions  to  September  23.  1970  on 
all  spending  bills — appropriations  and  legis- 
lative—have added  a  net  of  $2,796,629,000  to 
the  President's  total  estimated  ouUays  for 
fiscal  1971. 

3.  Enactments  of  spending  bills — ^pro- 
prlatlons  and  legislative — to  September  23, 
1970  have  added  $2,089,161,000  to  the  Presi- 
dent's total  estimated  outlays  for  fiscal  1071. 

C.  Budget  receipts  requested  by  the  Presi- 
dent for  fiscal  1971  requiring  Congressional 
actions  total  $4,622,000,000: 

1.  House  actions  to  September  23  on  reve- 
nue proposals  total  $648,000,000  (Including  a 
net  of  $13,000,000  not  requested  for  fiscal 
1071  by  the  President)  leaving  a  balance  of 
$4,087 ,00O.OCO  for  revenue  Increases  requested 
by  the  President  but  a  balance  of  $4,074,000,- 
000  to  meet  the  President's  estimated  budget 
requirements. 

2.  Senate  actions  to  September  23  on  reve- 
nue proposals  total  $1,011,000,000  (including 
$693,000,000  not  requested  for  fiscal  1971  by 
the  President)  leaving  a  balance  of  $4304,- 
000,000  for  revenue  Increases  requested  by 
the  President  but  a  balance  of  $3,811,000,000 
to  meet  the  President's  estimated  budget 
requirements. 

3.  Enactments  of  revenue  proposals  to  Sep- 
tember 23  total  $616,000,000  (Including  $194,- 
000,000  not  requested  for  fiscal  1971  by  the 
President)  leaving  a  balance  of  $4,300,000,000 
for  revenue  Increases  requested  by  the  Presi- 
dent but  a  balance  of  $4,106,000,000  to  meet 
the  President's  estimated  budget  require- 
ments. 

Facta  on  the  budget  defUM 
The  budget  for  flsoal  1071  submitted  to 
Congress  February  2,  1970  reflected  a  unified 
budget  surplus  of  $1.8  billion,  made  up  of  an 
$8.6  billion  Burpltis  from  the  trust  funds  and 
a  $7.3  billion  deficit  In  the  general  Federal 
funds. 

The  budget  for  fiscal  1971  as  revised  by 
budget  amendments,  additional  legislative 
proposals,  and  reestlmates,  exclusive  of  any 
separate  direct  Congressional  actions  on  the 
budget,  as  announced  by  the  President  on 
May  19,  1070,  reflected  a  unified  budget  defi- 
cit of  about  $1.2  billion.  Including  congres- 
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Blonal  actions,  as  announoed  by  the  Presi- 
dent May  19,  1970,  the  unified  budget  deficit 
was  estimated  to  be  $13  bUllon,  made  up  of 
an  $8.7  blUlon  surplus  from  the  trust  funds 
and  a  $10  billion  deficit  In  the  general  Fed- 
eral funds. 

Since  the  budget  for  fiscal  1071  was  up- 
dated by  the  President  on  May  10,  additional 
amendments  have  been  transmitted  and  re- 
estlmates of  certain  designated  uncontrol- 
lable Items  have  been  announced  by  the 
President  In  connection  with  adjustments 
In  the  outlay  limitation  established  by  Pub- 
lics Law  91-806.  The  updated  estimates 
have  added  about  $1,611  million  to  the  May 
19  outlay  estimates:  and  of  this  amotmt  $333 
mUllon  are  In  trust  fund  outlays.  This  up- 
dating of  estimated  outlays  Increases  the 
projected  May  19  deficit  of  $13  blUlon  to 
about  $2.8  blUlon,  prior  to  reflecting  the 
Congressional  actions  and  Inactions  outlined 
below.  This  revised  deficit  estimate  Is  made 
up  (rf  an  $8.4  billion  surplus  from  the  trust 
funds  and  an  $11.2  blUlon  deficit  In  the 
general  Federal  funds. 

These  surplus  and  deficit  projections  are 
dependent  upon  various  factors  of  an  un- 
certain nature,  such  as: 

1.  Experience  shows  that  actual  outlays 
are  likely  to  Increase  over  earlier  projec- 
tions— thus  Increasing  the  deficit.  For  ex- 
ample, as  reported  earlier,  since  submission 
of  the  fiscal  1971  budget  In  February  the 
President  has  revised  his  official  outlay  esti- 
mates upward  by  about  $6.1  bUllon.  Con- 
gressional enactments  to  September  23  have 
also  added  approximately  $2,089  mlUlon  to 
the  total  estimated  outlays  for  fiscal  1971. 

2.  The  economic  slowdown  may  decrease 
actual  revenues  from  the  amounts  pro- 
jected— thus  Increasing  the  deficit.  The  staff 
of  the  Joint  Committee  on  Internal  Revenue 
Taxation  estimated  last  May  that  revenue 
collections  for  fiscal  1971  will  be  about  $3.2 
bUllon  less  than  the  administration  was 
then  projecting. 

3.  The  revised  budget  contained  about  $2,- 
414  million  In  estimated  outlay  reductions 
for  legislative  prop>c«als  to  the  Congress  such 
as  postal  rate  Increases,  sales  of  surplus  stock- 
pile commodltlee,  revisions  In  various  Vet- 
erans benefits,  Medicaid  reform,  sale  of 
Alaska  Railroad,  etc.  The  effective  date  of 
the  proposed  $1,568  mUllon  postal  rate  in- 
creases has  been  delayed  by  at  least  six 
months  reducing  that  saving  by  at  least  $784 
mUllon  (which  Is  reflected  as  a  Congressional 
Increase  In  Ep>endlng  above);  and  only  $180 
million  of  the  $250  proposed  surplus  sales 
have  been  approved.  No  other  actions  have 
been  completed.  Thus  $666  mllUon  at  these 
proposed  outlay  reductions  have  not  yet  been 
acted  upon  by  the  Congress. 

4.  The  budget  as  revised  to  May  19.  1970 
contains  receipt  estimates  from  various  reve- 
nue producing  proposals  in  the  amount  of 
$4.8  bllUon  (Including  $503  mUllon  for  trtut 
fluids  of  which  $194  "i""""  was  not  re- 
quested by  the  President)  which.  If  not  en- 
acted by  Congress,  wUl  automatloaUy  reduce 
receipts  of  the  Treasury  by  the  amounts  esti- 
mated— thus  increasing  the  deficit.  Congress 
has  enacted,  to  date,  $322  mlUlon  of  the 
President's  new  revenue  requeate  plus  $194 
mlUlon  In  new  revenue  not  requested  by  the 
President.  This  leaves  a  balance  of  about 
$43  bUUon  of  the  revenue  requests  at  the 
President  not  yet  enacted  or,  because  of 
tbs  enactment  of  $194  mlUlon  not  requested 
by  the  President,  a  balance  of  $4.1  bUllon 
yet  to  be  enacted  toward  meeting  the  Presi- 
dent's estimated  revenue  requirement. 

Taking  Into  account  Congressional  ac- 
tions to  date  on  the  imcertaln  budget  esti- 
mates outlined  above,  and  unless  pending 
budget  pkroposals  for  outlay  reductions  and 
additional  revenues  are  enacted,  the  nn***efl 
budget  deficit  for  fiscal  1971  estimated  by 


EXTENSIONS  OF  REMARKS 

the  President  on  May  19,  1070  to  be  about 

$13  blUlon  would  be  Increased  to  about  $8.1 
blUlon.  Adding  the  $1,6  bllUon  for  Increased 
outlays  from  updated  estimates  adjusting 
the  outlay  limitation  this  unified  budget 
deflclt  estimate  would  be  Increased  to  about 
$9.6  blUlon.  Adding  the  loss  of  $3J  bllUon 
revenue  coUectlons  as  estimated  by  the  Joint 
Committee  on  Internal  Revenue  Taxation  the 
total  unified  budget  deficit  could  be  as  much 
as  $123  bllUon,  made  up  of  a  $7.6  billion 
surplus  In  trust  funds  and  a  $20.4  bllUon 
deflclt  In  general  Federal  fTinds. 

These  deflclt  figures  are  not  projections. 
They  are  simply  arithmetic  computations. 
Additional  and  pending  actions  by  the  Con- 
gress enacting  revenue  measures  or  Increas- 
ing or  decreasing  expenditures  wUl  have  a 
direct  effect  on  any  deficit  computations.  In 
addition,  any  Increase  In  uncontrollable  ex- 
pendltiires,  Uke  interest,  or  any  additional 
savings  made  by  the  Executive  wUl  also  have 
a  direct  impact  on  the  projected  deficit. 

STTMMAaT  or  AcnoMS  Arraurmc  is7i 
Mr.  Speaker,  in  addition  to  the  sum- 
mary highlights  quoted  above,  I  include 
a  tabulation  summarizing  the  effects  of 
congressional  actions  and  inactions  to 
September  23  on  various  spending  and 
revenue  measures  affecting  the  Presi- 
dent's budget  estimates.  This  summary 
has  been  compiled  from  tables  1,  3,  and  4 
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of  the  eomprehensive  "budget  scordceep- 
ing"  report. 

The  tabulation  reflects  the  effects  of 
congressional  actions  and  congressional 
inactions  In  terms  of  botti  budget  au- 
thority and  budget  outlays.  The  budget 
ouUay  side  of  the  picture  has  been  com- 
bined with  the  actions  remaining  to  be 
taken  on  various  revenue-producing  pro- 
posals to  reflect  the  current  status  of  the 
Presidoit's  May  10,  1970,  flscal  1971  def- 
icit estimate  as  that  deflclt  estimate  has 
been  affected  by  congressional  actions  or 
the  lack  of  congressional  actions  to  Sep- 
tember 23  and  by  reestlmates  upward  ol 
certain  uncontrollable  outlays  as  report- 
ed by  the  President. 

Again,  the  arithmetical  deficit  figures 
shown  in  Uils  summary  tabulation  are 
not  projections;  the  many  remaining 
actions  of  the  Congress  on  various  spend- 
ing and  revenue  proposals  which  are 
pending  disposition  will  necessarily  ad- 
Just  these  figures  up  <A  down  as  thoee 
actions  are  tcJsen. 

Purthermore,  these  deficit  figures  do 
not  reflect  consideration  of  any  shortfall 
in  revenues  below  those  [wojected  in  the 
budget  estimates. 

The  tabulation  follows: 


FISCAL  YEAR  1971  BUDGET  SCOREKEEPINO  REPORT-AT  A  GLANCE-AS  OF  SEPT.  S,  1970 

Pn  thounnds  o(  dotUrsI 


CluntM  freis  ths  budftt 


Spendinc  tuttwrintien 


Byd(tt  wtfaority 


Bud|tt  outlays 


SWMtS 


EiiKtsd 


Houst 


Ssaato 


ElMCtid 


1.  Approprution bills -745.549     +1.388,844         +373,412         +216.150     +1.044,500  +334,850 

2.  Leghlative  bills  witb  "bwk. 

dosr"  tpanding  Mthori- 

zation +4,n4,851      +1,407,051         +974.851  +50,00$  +50,000  +50,000 

3.  Mindatory-type  spendini 

a*ttM>(intion$  in  legisutiv* 

bilb (pay.  pensions,  ttoj....       +599,073        +876,629         +840.811      +2,240,573        +918,129  +920,311 

4.  Lsgislsoon  aHocting  proposals 

to  rednce  bud(et  authority 

and  outlays— OB  which  final 

•etkMi  kas  been  Uken +939,000        +764,000        +784,000         +934,000         +784,000  +784.000 

5.  Total  changts  from  tha 

budgtt  as  of  SapL  23— 

lor  spending 

authority  (tha  sun 

««iteiiisl-4) +5.567,375     +4,436,524     +2,973,074     +3,450,723     +2.796.629       +2.009,161 

Other  adjnstsMflts  affacting  the  budget  asd  the  deficit 

6.  Leciriative  proposals  to  reduce 

budget  autiiodty  and 

outlays— on  which  no 

CongressioBal  action  has 

baenUken +450,564         +665,564  +665.564 

7.  Balance  ol  $4,622,000,000  in 

revenue  requests  or  '' 

equivaleat  sbU  peodina 

enactment +4,074.000     +3,611,000       +4.106,000 

8.  Impact  of  spending 

nances  and 

remainini  unmet 

revenue  requests  on  •  9 

the  deficit  (the  sum 

of  items  5, 6.  and  7) ....„ +7,»75,287      +7,073,W       +6,860,725 

9.  locrsese  In  uscsntrallaUa 

outlays  aMES  May  19l  as 

stated  byfte  President .... +1.511,000     +1.511,000      +1,511,000 

10.  Presidenbat  deficit  estimate 
May  19, 1970,  exttu<lii« 

CongressianaJ  actieos ^»„       1.2Si0l$        L2S4.000  1,234,08$ 

■  I  '  ■' — • 

Total  deficit— potential  ^    . 

iHhaut  (urntf 
Coagresaiaaal  duflgcs 
in  rsveaue  or  spendtng; 
or  wittwut  reesbmatss 
ef  either  (the  sum  of  '.^"" 

Rsms8,9,  and  10>..... :....C...r. :..„;-«  10l720,2V        9,818,M3  9,605,725 

^     '■ 


1  •     o 
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THE  POLAR  REGIONS  AND  CON- 
GRESSIONAL OVERSIGHT 


HON.  JOHN  D.  DINGELL 

or    MICBICAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  29,  1970 
Mr.  DINGELL.  Mr.  Speaker,  the  dis- 
covery of  vast  stores  of  oil  beneath  the 
permafrost  of  the  north  slope  of  Alaska 
and  the  adjacent  seabed  of  the  icy  Arctic 
Ocean  has  focused  the  eyes  of  the  world 
on  a  region  long  thought  to  be  virtually 
useless  and  of  little  concern  to  civilized 
man  except  for  its  effect  on  our  weather. 
Even  those  who  were  aware  of  the  great 
potential  wealth  in  those  btirren,  inhos- 
pitable regions  were  frustrated  by  the 
seeming  impossibility  of  extracting  it  and 
getting  H  to  market.  But  the  oil  is  there 
and  man  will  get  it  out  as  testified  to  by 
the  historic  voyage  last  year  of  the  giant 
icebreaking  tanker  Manhattan  through 
the  Northwest  Passage  of  the  Arctic 
Archipelago.  The  frozen  stillness  of 
earth's  last  frontier  has  been  shattered. 
.\s  the  inevitable  commercial  exploitation 
proceeds,  this  Nation  should  be  sixre  that 
It  knows  what  is  being  done;  that  It  under- 
stands, through  science,  the  nature  of  the 
environment  and  the  effect*  of  the  tech- 
nology of  exploitation;  and  that  there  Is 
the  organization  and  oversight  necessary  to 
regulate  these  activities  and  strike  a  balance 
between  development  and  environmental 
control. 

The  environmental  Impact  of  major  Arctic 
development  must  come  under  full  consid- 
eration. 

I  have  quoted  from  a  thought-provok- 
ing article  appearing  in  the  June  issue 
of  Undersea  Technology  magazine,  en- 
titled "The  Polar  Regions  and  Congres- 
sional Oversight."  The  author  caUs  at- 
tention to  the  "almost  totally  lacking" 
review  by  the  Congress  of  the  Arctic  and 
Far  North  ecosystems  and  interrelation- 
ships of  economic  and  political  factors. 
And  the  situation  is  similar  with  regard 
to  Antarctica.  He  urges  that  the  polar 
areas  receive  a  serious  focus  of  attention 
by  the  Congress  and  suggests  that  the 
proposed  new  Joint  Committee  on  the 
Environment,  which  passed  the  House  In 
May  as  House  Joint  Resolution  1117. 
might  provide  an  excellent  forum  to  ini- 
tiate the  needed  comprehensive  study. 

The  text  of  the  article  by  John  M. 
Drewry,  marine  consultant  and  former 
Chief  Counsel  of  the  House  Merchant 
Marine  and  Fisheries  Committee,  fol- 
lows: 

The  PoLUt  Regions  and  Conckxssionai. 

OVZRSIOBT 

(By  John  M.  Drewry) 

More  and  more  attention  Is  being  focused 
on  the  Arctic  by  the  national  Interests  with 
Jurisdiction  over  the  various  territorial  por- 
tions of  It.  The  apparent  Imminence  of  eco- 
nomic pay-out  from  exploitation  of  the  oil 
discovered  on  the  Alaskan  Morth  Slope  places 
fresh  emphasis  on  the  need  for  s\irvey  and 
understanding  of  the  resourcee  of  the  Arctic. 
The  mineral  potential,  especially  oU  and  gas, 
throughout  the  whole  Alaska/Canada  north- 
land  Is  considered  to  be  tremendous. 

Until  recently,  hope*  for  economically 
feasible  exploitation  of  these  resources  have 
been  constrained  due  to  the  Inhospitable  en- 
vironment and  resultant  high  costs.  How- 
ever, the  possibility  of  year-round  or  even 
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substantial  seasonal  use  of  the  Northwest 
Passage  Is  stimulating  thoughts  of  exploita- 
tion of  all  the  far-north  mineral  resources 
on  a  large  scale. 

Strategic  considerations  affecting  the  west- 
em  world  via-a-vi3  the  Soviet  Union  are  evi- 
dent. 

Yet.  despite  these  very  Important  factors, 
U.S.  review  of  the  Arctic  and  far-north  eco- 
systems and  InterrelatlonshlpB  of  economical 
and  poHttcal  factors  by  the  Congress  has 
been  almost  totaUy  lacking. 

In  a  paper  entitled  "The  North  Today." 
Prof.  Trevor  Llcydt  chairman  of  the  Board 
of  Governors  of  the  Arctic  Institute  of  North 
America,  made  these  observations: 

"The  North  of  today  Is  Increasingly  Inter- 
national and  It  will  be  even  more  so  tomor- 
row. The  present  upsurge  of  northern  Interest 
is  circumpolar,  and  It  may  prove  more  last- 
ing than  any  In  the  past.  Having  at  last 
started  to  roll,  the  northwest  course  of  de- 
velopment may  this  time  keep  right  on,  so 
that,  at  long  last,  the  North  will  be  drawn 
into  the  urban-technological  world.  Against 
that  time.  Intensive  study  and  research  will 
be  needed  to  anticipate  the  physical  and  so- 
cial problems  that  will  be  encountered." 

Three  years  ago,  the  Senate  Oommlttee  on 
Appropriations  requested  and  received  "A 
Report  on  Federal  Arctic  Research"  from  the 
Legislative  Reference  Service  of  the  Library 
of  Congress  (90th  Congress.  2nd  Session, 
Senate  Document  No.  71).  The  late  Senator 
E.  L.  Bartlett  of  Alaska  requested  this  study 
as  chairman  of  the  Senate  Legislative  Appro- 
priations Subcommittee.  As  a  result.  Sen. 
Bartlett  had  recognized  the  Inadequacy  of 
the  current  situation  and  the  necessity  for 
meanlngftil  and  remedial  action.  To  our 
knowledge,  nothing  else  has  been  done. 

In.  1966,  the  Atomic  Energy  Commission 
published  a  1,250- page  report.  Including 
charts  artd  maps,  entitled  "Enviroiunent  of 
the  Cape  Thompson  Region,  Alaska."  It  cov- 
ered a  comprehensive,  $4.5  mUUon  environ- 
mental study  conducted  between  1957  and 
1963  m  the  area  of  Cape  Thompson,  Alaska, 
near  Kotzebue  Sound,  where  the  AEC  had 
proposed  blasting  an  experimental  ship  har- 
bor of  major  magnitude.  The  Kotzebue  pro- 
posal was  part  of  the  Plowshare  program  and 
was  referred  to  as  Project  Chariot.  After  1962, 
nothing  came  of  this  tremendous  study,  ex- 
cept the  publication  of  the  Cape  Thompson 
report  In  1966. 

In  light  of  the  North  Slope  discoveries,  the 
potentialities  of  the  Manhattan  voyage  last 
summer  and  the  possible  uses  of  the  North- 
west Passage  to  both  the  East  and  the  West, 
It  appears  worthwhile  at  this  time  for  a  high- 
level  CoogrvEslonal  review  of  the  previous 
studies  to  see  whether  major  port  facilities 
In  Arctic  Alaska  might  now  serve  an  even 
far  greater  purpose  than  the  Plowshare  peo- 
ple originally  had  In  mind.  Such  major  facili- 
ties providing  refuge,  repair  and  other  serv- 
ices would  be  essential  la  developing  a  viable 
transarctlc   transportation   system. 

As  the  Inevitable  commercial  exploitation 
proceeds,  this  nation  should  be  sure  that  It 
knows  what  is  being  done;  that  It  under- 
stands, through  science,  the  nattire  of  the 
environment  and  the  effects  of  the  tech- 
nology of  exploitation;  and  that  there  Is 
the  organization  and  oversight  necessary  to 
regulate  these  activities  and  strike  a  balance 
between  development  and  environmental 
control. 

The  environmental  Impact  of  major  Arctic 
development  must  corns  under  full  consid- 
eration. 

Recently  the  Impact  problems  have  re- 
ceived some  attention.  Injunction  action  has 
been  brought  against  the  Secretary  of  the 
Interior  to  Inhibit  the  issuance  of  a  pipeline 
permit.  The  needs  of  Arctic  Research  have 
been  recognized  to  the  extent  of  consolidat- 
ing responsibilities  In  this  area  within  the 
National  Science  Foundation.  However,  NSF 
has  requested  only  $2  million  In  Fiscal  '71 
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for  Its  varloxis  responsibilities  In  coordinating 
and  assessing  the  Arctic  research  activities, 
stimulating  technological  development  of  the 
area  and  facilitating  international  coopera- 
tion In  Arctic  research. 

The  Trudeau  Government  of  Canada  has 
formally  introduced  bills  In  the  House  of 
Commons  asking  for  authority  to  expand 
Canada's  sovereignty  over  offshore  waters 
from  3  ml.  to  12  ml.,  to  close  off  certain  un- 
speclSed  bodies  of  water  to  foreign  fishing 
fleets  and  to  assert  antl-poUutlon  Jurisdiction 
over  "safety  control  zones"  reaching  100  ml. 
into  Arctic  waters. 

ANTARCTICA 

Antarctica,  m  the  South  Polar  region,  be- 
longs to  this  commentary  also.  At  what  we 
call  the  bottom  of  the  Earth  Is  a  continent  of 
nearly  6  million  square  miles  In  area,  largely 
contained  within  the  Antarctic  Circle.  Al- 
though the  problems  of  the  North  and  South 
Polar  Regions  are  quite  distinct,  there  are, 
nevertheless,  relationships  and  similarities 
which  seem  fully  to  Justify  their  Jomt  con- 
sideration. 

Since  the  early  19th  Century,  there  has 
been  a  great  deal  of  Interest  on  the  part  of 
many  nations  In  this  forbidding  area.  But 
except  for  whaling  activities  in  the  plank- 
ton-rich seas,  exploitation  opportunities  In 
Antarctica  have  been  sparse. 

The  International  Geophysical  Year  In  the 
late  1950's  focused  major  attention  on  Ant- 
arctica. U.S.  participation  In  the  program 
which  began  at  that  time  has  been  kept 
alive,  but  no  Administration  has  wanted 
either  to  downgrade  It  too  much  or  to  take 
any  steps  toward  significant  development.  In 
other  words,  level-funding  support  has  been 
continued  and  has  kept  the  show  on  the  road, 
but  there  has  been  little  enthusiasm  for  ad- 
vancing the  cause. 

Much  good  work  has  been  and  Is  con- 
tinuing to  be  done  under  the  auspices  of 
NSP's  Antarctic  Research  Program.  But  NSF 
funding  for  the  program  In  recent  years  has 
held  at  about  «7  million  annually. 

The  polar  regions  are  vital  portions  of  the 
environmental  systems  affecting  the  so-called 
"civilized"  world.  What  we  may  do  in  these 
seemingly  barren  and  useless  areas  eould 
wreak  Irrevocable  harm  on  future  genera- 
tions. 

We  believe  that  the  most  effective  Congres- 
sional appraisal  of  the  problems  of  the  polar 
environmental  systems  should  be  accom- 
plished through  not  more  than  one  com- 
mittee of  each  House.  Congress  is  not  or- 
ganized along  precise  lines  of  environmental 
Jurisdictions.  We  do  not  propose  at  this  time 
any  changes  or  consolidation  of  traditlona" 
areas  of  legislative  Jurisdiction  among  the 
existing  committees. 

The  problem  of  which  committee  or  com- 
mittees shovild  take  the  burden  of  our  sub- 
ject matter  Is  highlighted  by  last  year's 
water  pollution  and  environmental  quality 
control  bills.  Two  committees  of  each  House 
were  actively  Involved  In  hearings  and  action 
on  both  of  these  measures  since  each  bill 
met  the  standards  for  referral  to  them.  And 
each  committee  had  sufficient  interest  to 
press  for  action. 

Committee  Jurisdiction  over  matters  deal- 
ing with  Antarctica  presents  another  ex- 
ample of  the  problem  of  which  is  the  "right" 
committee  In  a  unique  situation. 

fn  1968,  Oeorge  Doumanl  of  the  Science 
Policy  Research  Dlv.  of  the  Library  of  Con- 
gress' Legislative  Reference  Service  published 
an  article  In  the  Bulletin  of  the  Atomic 
Scientiits  entitled  "Science  Policy  for  Antarc- 
tica." Doumanl  reviewed  the  recent  back- 
ground history  of  U.S.  and  world  Interest  In 
the  region.  He  called  attention  to  the  periodic 
legislative  proposals  on  Antarctic  matters  in- 
troduced In  Congress  since  1938,  noting  that 
they  had  been  "referred  to  different  commit- 
tees at  different  times  with  no  discernible 
pattern." 
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Doumanl  wondered  which  congressional 
committees  should  assume  responsibility  for 
our  Antarctic  affairs.  Should  they  be  referred 
to  the  committees  dealing  with  foreign  rela- 
tions, by  virtue  of  Antarctica's  "foreignness?" 
Should  the  ApproprlaUons  Committees  plfty 
the  major  role?  Or  should  they  be  handled 
by  the  Judiciary  Committees?  But,  then, 
since  our  proclaimed  Interests  In  Antarctica 
are  mainly  scientific,  perhaps  they  should 
be  referred  to  one  of  the  coi^mlttees  con- 
cerned with  science  and  technology. 

He  concluded  that  the  Committee  on  Sci- 
ence and  Aeronautics  might  be  best  suited. 
His  conclusion  Is  undoubtedly  strengthened 
now  that  this  committee  has  b*en  author- 
ized responsibility  over  the  National  Science 
Foundation,  which.  In  turn,  is  responsible 
for  the  U.S.  Antarctic  Research  Program. 
And  It  Is  further  strengthened  by  the  fact 
that  NSF  U  the  lead  agency  for  the  Inter- 
national Decade  of  Ocean  Exploration  and 
the  lead  agency  for  a  National  Arctic  Re- 
search Program.  The  Committee  on  Science 
and  Astronautics  also  overviews  responsibil- 
ity of  matters. Involving  International  scien- 
tific cooperation. 

Despite  the  strong  case  that  can  be  made 
for  the  House  Science  and  Astronautics 
Committee  and  Its  Senate  counterpart  to 
conduct  the  polar  studies  proposed  here,  it 
does  not  rule  out  conflict*  with  J«irlsdlctlon8 
of  other  existing  committees. 

Avoidance  of  friction  and  a  happy  solution 
to  the  dilemma  may  soon  be  found,  depend- 
ing on  favorable  Congressional  action  on  a 
House  Joint  Resolution  to  establish  a  Joint 
Committee  on  Environment  and  Technology. 
The  propoeed  Joint  committee  would  be 
comprised  of  members  of  the  Senate  and 
House  from  majority  and  minority  members 
of  the  several  committees  that  are  concerned 
to  Important  ways  with  environmental  and 
technological  matters.  It  would  not  be  a 
legislative  committee,  but  would  rather  pro- 
.  vide  oversight  and  review  and  recommend 
legislative  directions. 

The  bill,  with  minor  amendments,  was 
passed  by  the  House  last  month,  but  there 
has  not  yet  been  any  action  In  the  Sen- 
ate. No  matter  what  happens  to  the  pro- 
posed Joint  committee — Indeed,  no  matter 
to  which  committee  or  committees  this  mat- 
ter may  be  referred — time  should  not  be 
allowed  to  drain  off  much  longer.  The  poten- 
tials of  both  the  Arctic  and  the  Antarctic 
have  too  long  been  neglected  from  the  stand- 
point of  comprehensive  Congressional  over- 
sight. The  unique  charactertstics,  the  vital 
Importance  and  the  current  awareness  of  the 
polar  areas  In  regard  to  the  national  and. 
Indeed,  world  Interest  Justify  a  serious  focus 
of  attention  by  the  Congress. 
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of  UNICO  National,  stressed  the  volun- 
teer spirit  tliat  UNICO  fexempUfles  and 
reminded  all  that  the  initials  of  UNICO 
stand  for  unity,  nelghbbrliness,  integ- 
rity, charity,  ajid  opportunity.  At  that 
point  it  became  the  duty  of  Mr.  Joseph 
Lopez  to  provide  a  history  of  President 
Zazzera's  tenure  during  the  years  1869- 
70.  The  report  was  indeed  impressive-and 
exemplified  the  spirit  contained  ln\  the 
remarks  of  Dr.  Cottone  and  Me^rs. 
Carachilo  and  Farber. 

I  bring  to  the  attention  of  the  House 
some  of  the  beneficiaries  of  UNICO's 
civic  action:  St.  Joseph's  Hospital  School 
of  Nursing,  Carbondale  Chamber  of 
Commerce,  our  servicemen  in  Vietnam, 
the  Junior  Football  League,  the  United 
Fund,  Catholic  Charities,  the  Salvation 
Army,  the  national  health  program, 
YMCA,  Carbondale  Library  Fund,  Car- 
bondale Teener  League,  and  the  Little 
League  of  Simpson. 

What  better  example  can  one  find  of 
civic  action  by  a  group  of  public-spirited 
men?  To  them  I  extend  my  warmest 
congratulations. 


UNICO  HONORS  JOSEPH  ZAZZERA 


HON.  JOSEPH  M.  McDADE 

or   PBCNSTLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  McDADE.  Mr.  Speaker,  on  Satur- 
day evening  it  was  my  distinct  privilege 
to  address  the  11th  Annual  Past  Presi- 
dent's Night  of  the  Carbondale  Chapter 
of  UNICO  National.  On  this  occasion 
the  dinner  was  in  honor  of  past  Presi- 
dent Joseph  Zazzera  who  concluded  an 
extremely  successful  year  as  president  of 
this  outstanding  organization  before 
turning  the  gavel  over  to  the  current 
president.  Mr.  Paul  Carachilo. 

During  the  course  of  the  evening 
Ttoastmaster  William  F.  Farber  reminded 
ns  of  UNICO's  dedication  to  civic  action. 
Dr.  Benjamin  A.  Cottone,  president-elect 


A  GREAT  WOMAN  HAS  PASSED 
OUR  WAY— EDNA  GKLLHORN— A 
LEGEND  IN  HER  LIFETIME 


HON.  LEONOR  K.  SULUVAN 

or  msaoTTHi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  29.  1970 

Mrs.  SULLIVAN.  Mr.  Speaker,  all  of  us 
who  are  in  public  life  meet  and  greet  un- 
known numbers  of  people  as  we  go  on  our 
way.  Some  make  an  indelible  impression 
upon  us  and  we  often  recall  their  ac- 
tivities and  contributions  to  the  way  of 
life.  One  who  became  a  legend  in  her  life- 
time has  left  us — Edna  Pischel  Gellhom, 
of  St.  Louis.  No  one  who  knew  her  or  of 
her  would  mention  her  name  without  re- 
calling at  least  a  few  of  her  countless 
activities  and  her  expertise  and  inde- 
fatigable support  of  causes  which  she  be- 
Ueved  to  be  in  the  common  good.  Mrs. 
Gellhom  reached  the  wonderful  age  of 
91  years — active  to  the  end  in  her  beloved 
causes.  The  League  of  Women  Voters,  In 
paying  tribute  to  her  memory,  has  said: 

Edna  Flschel  Oellhorn.  founder  of  the 
League  of  Women  Voters,  died  September  24, 
1970.  Her  contribution  to  the  League  was  so 
vast  that  It  can  only  be  matched  by  the  de- 
votion of  everyone  who  knew  her. 

It  was  my  privilege  to  know,  work  with 
and  admire  Mrs.  Gellhom  over  a  period 
of  many,  many  years — she  was  truly  a 
great,  great  woman. 

The  St.  Louis  Post-Dispatch,  in  an  ar- 
ticle has  told  of  some  of  her  activities 
which  I  would  like  to  share.  It  is  as  fol- 
lows: 

Mas.  Edna  Gellhokn  Dies  At  91;  Sutteacist 
Worker.  Civic  Leader 

Mrs.  Edna  Gellhom,  a  national  leader  In 
civic  reform,  charter  member  of  the  League 
of  Women  Voters  and  pioneer  In  the  strug- 
gle to  obtain  for  American  women  the  right 
to  vote,  died  of  inflnnltles  of  age  yesterday 
at  her  home  8961  Laclede  Avenue.  She  was 
^1  years  old. 

A  commemorative  aervloe  will  be  at  4  pjn. 
on  Oct.  11  at  Oraham  Ohapel  on  the  Wash- 
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Ington  University  campus.  Funeral  services 
win  be  private,  with  burial  In  BeUefontalne 
Cemetery. 

.  Mrs.  Oellhorn,  a  tireless  worker  for  public 
causes,  headed  the  old  Missouri  Equal  Suf- 
frage League  In  1919  and  1920.  She  was  head 
of  the  St.  Louis  Equal  Suffrage  League  when 
the  national  organization  held  Its  Jubilee 
convention  here  in  1919. 

The  next  year,  when  the  suffrage  objective 
had  been  achieved,  Mrs.  Gellhom  became 
first  vice  president  ot  the  National  League  of 
Women  Voters.  She  was  elected  also  as  the 
first  president  of  the  newly  formed  Missouri 
League  of  Women  Voters. 

Mrs.  Gellbom  led  the  Missouri  League's 
campaign  in  suppwrt  of  the  Missouri  Consti- 
tution that  was  adopted  in  1945.  Ten  years 
earlier,  she  had  led  a  National  League  drive 
against  the  spoils  system  in  Government.  She 
was  president  of  the  St.  Louis  League  and  a 
director  Of  the  national  organUsation. 

Her  advocacT  of  the  merit  system  helped 
move  the  St.  Louis  and  state  governments  to- 
ward civil  service.  She  was  Instrumental  In 
bringing  about  better  personnel  practices 
in  St.  Louis  public  schools,  and  helped  found 
John  Burroughs  School,  a  private  institution. 

"She  belongs  to  almost  all  the  white-bat 
organizations,"  a  friend  once  said.  The  list 
at  one  time  Included  the  Sodal  Hygiene 
Association,  tke  Interracial  Committee,  the 
Social  Security  Commission,  the  Slum  Clear- 
ance Commission  and  the  boards  of  Chil- 
dren's Guardians  and  the  People's  Art 
Center. 

BACKED   tTNITED   NATIONS 

In  recent  years,  she  helped  organize  chap- 
ters of  the  American  Association  for  the 
United  Nations.  She  was  one  of  the  founders 
of  the  Cltlaens  Committee  on  Nuclear  Infor- 
mation and  was  active  In  Its  behalf. 

Mrs.  Gellhorn  was  the  daughter  of  Dr. 
and  Mrs.  Washington  E.  Flschel,  leaders  in 
the  Ethical  Culture  movement  here.  She  was 
introduced  to  society  when  the  family  lived 
in  the  2600  block  of  Wisconsin  Avenue.  She 
attended  Mary  Institute,  where  she  was  class 
president,  and  Bryn  Mawr  College  In  Penn- 
sylvania, where  she  became  life  president  of 
the  class  of  1900. 

In  1903.  Edna  Pischel  married  Dr.  George 
Gellborn,  a  Breslau-bom  German  physician 
who  had  come  to  St.  Louis  three  years 
earlier.  He  became  professor  of  clinical  ob- 
stetrics and  gynecology  at  Washington  um- 
verelty.  He  died  In  1936. 

ENOOCTRACED   BT    HT7SBAND 

With  her  husband's  quiet  encouragement. 
Mrs.  Gellhom  plunged  Into  the  suffragist 
work  that  led  to  adoption  in  1920  of  the 
Nineteenth  Amendment  to  the  U.S.  Consti- 
tution. Later,  she  was  fond  of  commenting 
that  "you  nevw  find  a  good  woman  worker 
in  any  cause  but  that  she  has  a  generous 
husband  behind  her." 

Wlien  she  became  an  active  worker  for 
the  vote,  Mrs.  Gellhorn  already  had  a  repu- 
tatloa  for  resourceful  campaigning  In  char- 
ity drives. 

She  borrowed  eight  elephants  from  a  cir- 
cus to  attract  customers  to  a  concession 
booth  at  a  Delmar  Garden  hospital  event. 
Prom  merchants  she  begged  peanuts  to  sell. 
The  combination  was  a  financial  success 
even  though  tbe  elephants  got  loose  and 
bad  to  be  bunted  down. 

Mrs.  Gellhom's  apartment  on  Laclede 
Aventie.  half  a  block  from  Forest  Park,  re- 
malited  a  center  of  women's  civic  activities. 

When  she  reached  her  seventy-fifth  year, 
B<rE.  Qellhocn  made  a  statement  in  an  Inter- 
view that  some  of  her  friends  considered  an 
admirable  tummlng  up  of  a  career  not  ended. 

"I'm  glad  I  was  born  In  a  time  of  stress. 
I'm  glad  to  have  lived  tiirough  It.  And  I  have 
Infinite  faith  In  the  fut\ire." 

Surviving  are  a  daufl^ter,  Martha,  a  nov- 
elist living  in  London,  who  was  married  to 
Kmest  Hemingway;  and  two  sons,  Walter, 
a  professor  of  law  at  Columbia  University. 
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and  Alfred,  dean  of  the  ITnlTenlty  of  Peiiii- 
■ylTanla  Itedlcal  School. 

Another  son,  George  OeUhom,  Jr.,  died  In 
1968.  He  was  preeldent  of  the  Intamatloaal 
Finance  and  Deyelopment  Corp. 


CAMPUS  UNREST  AFFECTS 
RESEARCH 


HON.  JOHN  WOLD 

or    WTOMXNO 

IN  THE  HOUSE  OF  REPRESENTATTVKS 

Tuesday,  September  29,  1970 

Mr.  WOLD.  Mr.  Speaker,  we  have  seen 
many  unpleasant  trends  developing  on 
the  campuses  of  our  country  over  the 
past  few  years.  They  are  also  surprising 
because  the  sources  of  these  trends  are  in 
large  measure  found  among  the  people 
who  might  be  expected  to  inveigh  most 
ardently  against  them. 

I  refer  to  the  threat  to  academic  free- 
dom and  the  free  use  of  guilt  by  associa- 
tion which  American  universities  have 
witnessed  recently.  One  example  has  been 
the  treatment  of  Government-sponsored 
research. 

Anyone  doing  business  on  Government 
grants  seems  to  be  held  responsible  for 
every  act  of  the  White  House:  although 
it  is  interesting  to  note  that  radicals 
studying  as  a  result  of  Federal  scholar- 
ships and  loans  are  not  held  to  the  same 
standards.  There  have  also  been  frequent 
attempts  to  expel  such  Government- 
sponsored  projects  from  the  campus. 

A  recent  article  from  the  C.  &  EJ^^. 
points  up  the  particular  problems  which 
this  situation  has  presented  for  chemical 
education,  particularly  those  depart- 
ments and  professors  which  are  funded 
by  the  Department  of  Defense.  I  ask 
unanimous  consent  to  include  in  the 
Record  the  article  "Campus  Unrest  Af- 
fects Chemical  Education." 

The  article  follows: 
Campus  TTNaKsr   Arrscrs  Ckxmical  EmiCA- 

noN — ^DOD-FuMDKo     Rksbabch     TaoUBLES 

SciKNCX  Dkpaktments,  CHXicxsraY   "Com- 

MmrrnEs"  Form  To  Copk  With  Disssnt 

It's  been  a  quiet  aununer  for  science  and 
engineering  departments  In  most  universities 
across  the  country.  But  there  Is  an  air  of 
nervous  expectation  that  when  the  campuses 
reopen  shortly  the  widespread  unrest,  activ- 
ism, and  even  violence  of  the  past  two  or 
three  years  will  recommence. 

Such  concern  was  heard  again  and  again 
from  witnesses  at  hearings  of  the  President's 
Commission  on  Campus  Unrest.  And  It  Is  a 
view  shared  by  many  xinlverslty  administra- 
tors, professors,  and  students  Intei  tie wd  by 
CAEN'S  Lloyd  Dunlap  and  Bob  Hadsell  dur- 
ing the  summer. 

Although  the  oontbralng  war  in  Vietnam 
seem  to  be  the  major  source  of  student  dts- 
content,  even  were  the  war  to  end  soon  stu- 
dent activism  wouldn't  cease.  University  of 
Wisconsin  chemistry  professor  Bobert  Waat 
says.  And  his  opinion  is  echoed  by  students 
and  faculty  members  across  tlM  oountry.  The 
war,  the  environment.  DOD  tmiAng,  and 
other  yet  unrteflnwl  Usnas  ara  Uksly  to  keep 
the  campuses  pollttdaed  for  years  to  coma. 

Apart  from  the  human  toll — deaths.  In- 
juries, arrests — direct  costs  stanuulng  from 
student  unrest  have  become  a  lM«vy  bnrden 
for  universities  to  bear.  Damagsa  on  cam- 
puses natlonaUy  eicesded  fSA  mllUon  dor* 
ing  the  past-  aoMtemlo  year,  aooordlng  to  X 
Edgar  Hoover,  director  at  the  Federal  Bareau 
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of  Investigation.  In  fact.  Insurance  may  be 
the  sln^e  most  rapidly  rising  coat  for  unl< 
versltles  today. 

TVaaULZNCE 

Departments  of  chemistry  and  chemical 
engineering  have  inevitably  been  swept  up  in 
the  turbulent  currents  of  activism  and  pro- 
test. Their  students  and  professors  have 
Joined — to  varying  degrees — in  the  debates 
and  demonstrations.  In  certain  critical  areas 
the  Issues  have  produced  not  only  an  out- 
going concern  with  broad  social  problems  but 
also  a  turning  Inward  to  grapple  with  values 
and  pxtrposes  that  are  basic  to  science  teach- 
ing and  research. 

The  nature  of  chemical  education  Is  being 
altered,  and  some  of  the  changes  are  omi- 
nous: growing  enmity  anaong  faculty  mem- 
bers and  perceived  threats  to  a  free  choice  of 
research  topics.  Other  changes,  however,  seem 
to  be  enabling  some  departments  to  move 
smoothly  through  periods  of  crisis,  such  as 
the  turmoil  in  May  following  the  Cambodia 
Incursion  by  the  U.S.  Chief  among  theee 
changes  Is  the  growing  participation  of  stu- 
dents In  departmental  affairs,  particularly 
with  the  formation  of  "chemistry  communl- 
Ues." 

Research  financed  by  the  Department  of 
Defense  Is  the  one  target  of  student  protest 
that  holds  the  greatest  potential  for  disrup- 
tion of  chemical  education.  Classified  re- 
search has  been  a  long-standing  issue,  and 
most  schools  have  either  traditionally  pro- 
hibited classified  research  or  have  In  recent 
years  taken  steps  to  remove  classified  research 
from  their  campuses  under  pressure  from 
students  and  faculty.  But  the  protests  are 
shifting  to  research  that  may  be  Interpreted 
as  war-related  or  that  )fl  DOD-funded — which 
puts  some  chemistry  professors  squarely  in 
the  target. 

Two  universities  fotind  the  Issue  had  sud- 
denly come  to  a  head  In  the  agitation  that 
followed  the  Cambodia  event  and  the  sub- 
sequent killing  of  four  students  In  demon- 
strations at  Kent  State  University.  DOD- 
funded  research  was  the  subject  of  faculty 
resolutions  at  Princeton  University  and  at 
the  Stony  Brook  campus  of  State  University 
of  New  York. 

aasoLunoNs 

Stony  Brook  moved  In  the  direction  of  a 
ban  on  DOD-funded  research  when  the  fac- 
ulty senate  on  May  8 — four  days  after  the 
Kent  State  event — passed  a  resolution  "that 
It  be  SUNT/8B  jKiUcy  not  to  seek  research 
grants  and  contracts  from  the  Department 
of  Defense.  .  .  ."  Tbls  resolution  was  only  ad- 
visory, however,  and  was  sent  to  the  graduate 
council,  an  elected  (acuity  body  that  deals 
with  academic  matters  affecting  graduate 
education. 

Also  early  In  May,  the  university  cabinet 
of  vice  presidents  and  deans  proposed  a  simi- 
lar ban  on  war-related  research.  The  distinc- 
tion between  the  proposal  and  the  faculty 
resolution  la  that  DOD-funded  research  may 
be  unrelated  to  war,  and  war-related  research 
may  be  funded  by  agencies  other  than  DOD. 
The  graduate  council  considered  both  the 
faculty  and  cabinet  statements  and  sent  Its 
recommendations  to  acting  president  T.  Alex- 
ander Pond  on  July  SI. 

On  Aug.  25,  prior  to  the  return  of  Stony 
Brook  president  John  8.  Toll,  Dr.  Pond  sent 
a  memorandum  to  the  faculty  saying  that  he 
wotild  submit  to  the  faculty  senate  the  grad- 
uate council's  reconunendatlon  that  "re- 
search on  campus  be  determined  by  academic 
and  scholarly  criteria,  not  political  ones." 
The  graduate  council  would  make  recom- 
mendations on  any  research  project  ques- 
tioned by  a  faculty  member.  The  faculty 
senate  la  expected  to  consider  the  matter  In 
late  Septei^er  or  early  October. 

In  the  memorandum.  Dr.  Pond  notes  that 
It  Is  already  imlverslty  policy  that  "no  proj- 
ect U  MosptaMa  «}U«h  by  tb«  natura  of  Its 
results  Is  directly.  q>ealflcally,  or  Intention- 
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ally  dedicated  to  the  advancement  of  the 
methodology  or  Instrumentation  of  warfare." 

laSTTB 

DOD-funded  research  has  been  an  Issue 
with  student  activists  at  Stony  Brook  for  the 
past  two  years,  according  to  chemistry  pro- 
fessor Francis  T.  Bonner,  who  has  Just  re- 
turned to  full-time  teaching  and  research 
after  13  years  as  department  chairman.  The 
Issue  figured  in  raids  on  files  of  research  rec- 
ords, an  explosive  situation  that  nearly 
closed  the  camp\is,  and  in  a  narrowly  de- 
feated motion  by  the  faculty  senate  to  "phase 
out  by  attrition"  all  DOD-funded  research. 

CHKMISTaT    STtTOBNTS   CSADUan   ON   TIMS 
ST    KKNT    STATS 

When  the  campus  at  Kent  State  University 
closed  on  May  4,  five  weeks  of  classes  were 
left  uncompleted.  But  after  recovering  from 
the  shock  of  four  students  being  shot  to 
death  my  an  Ohio  tinlt  of  the  National  Ouard 
on  that  day,  chemistry  students  and  profes- 
sors gathered  In  faculty  homes  and  In  lab<>> 
ratorles  as  far  away  as  Oambler,  Ohio,  and 
Pittsburgh,  Pa.,  to  finish  course  work  by 
June  commencement. 

Several  classes — particularly  advanced 
courses  taken  by  small  numbers  of  chemis- 
try majors — met  In  their  teachers'  homes, 
says  Dr.  Milton  Manes,  acting  chairman  of 
the  chemUtry  department  during  the  ab- 
sence of  vacationing  chairman  Raymond  R. 
Myers.  Professors  with  larger  classes  rented 
space  In  Cleveland  or  in  local  Kent,  Ohio, 
churches.  About  two  thirds  of  the  students 
In  a  biochemistry  course  Intended  primarily 
for  nursing  students  continued  their  lectures 
and  clinical  training  In  two  Cleveland  hos- 

For  students  who  were  unable  to  remain 
In  Kent,  courses  were  continued  by  corre- 
spondence. Even  laboratory  data  were  sent 
by  maU,  so  students  could  finish  lab  reports. 
Final  examinations  were  also  of  the  take- 
home  type. 

Graduate  students  were  permitted  to  re- 
turn to  their  laboratories  after  about  two 
weeks,  but  students  In  several  undergradu- 
ate laboratory  courses  managed  to  continue 
their  experiments  elsewhere.  Dr.  WlUlam  F. 
Barker  moved  his  freshman  honors  lab  to 
the  Oambler  campus  of  Kenyan  College.  Dr. 
Blanes  took  his  students  In  Instrumental 
analysis  to  Pittsburgh's  Camegle-Mellon 
University  for  a  day  of  lecture-demonstra- 
tions. 

General  chemistry  coordinator  Norman  V. 
Duffy  and  graduate  students  Kenneth  Klas- 
sen  and  Richard  Hankett  made  films  of  10 
experiments  that  students  In  the  general 
chemistry  course  had  been  unable  to  com- 
plete. The  films  were  shown  at  weekly  "help" 
sessions. 

"So  we  really  kept  going,"  Dr.  Manes  says. 
Attendance  In  his  two  classes  was  better 
than  normal,  be  adds.  Some  of  the  students 
took  an  "Incomplete"  grade  In  their  courses, 
but  most  graduated  on  time. 

The  faculty  senate  resolution  on  May  8  to 
stop  DOD-funded  research  was  a  consequence 
of  the  events  of  the  preceding  few  days.  Dr. 
Bonner  says.  Particularly,  he  says.  It  was  a 
consequence  of  the  facility's  support  on  May 
6  for  the  third  of  three  demands  of  the  na- 
tional student  strike  proposed  on  May  a  by 
leaders  of  a  Black  Panther  support  rally  In 
New  Haven,  Conn.  The  demand  called  for  an 
end  to  defense  research,  among  other  activi- 
ties. But  there  was  a  sense  ot  concern  at  tlM 
faeul^  senate  meeting  that  academic  free- 
dom might  be  threatened  by  a  committee 
review  of  all  research  for  relevance  to  uni- 
versity purposes.  Dr.  Bonner  says.  The  orl- 
terla  of  DOD-ftmdlng  Instead  remorea  re- 
search from  further  Judgment. 

As  at  Stony  Brook,  the  Cambodia  and 
Kent  State  events  gave  a  final  push  to  a  con- 
oara  with  IX>D  funding  that  had  been  build- 
ing at  Prtneeton  for  several  yeara.  On  May  6 
at    Prlpoeton    University,    the    "PrlQcetoii 
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obemlatry  community"  of  faculty,  under- 
graduate, graduate,  and  postdoctoral  stu- 
dents, and  staff  passed  several  resolutions. 
Including  two  that  dealt  with  research. 

One  urged  Congress  "to  seek  methods  to 
transfer  funds  for  basic  research  from  the 
Department  of  Defense  to  civilian  agendee 
as  soon  as  possible."  Not  content  to  leave 
the  matter  entirely  up  to  Oongreas,  however, 
the  following  resolution  stated  that  "the  de- 
partment (of  chemistry!  will  henceforth  dis- 
courage all  faculty  members  from  accepting 
any  new  grants  from  DOD  or  any  of  lU  sub- 
agencies."  Faculty  who  already  have  DOD 
funds  "are  requested  to  seek  other  sources 
of  support,  as  soon  as  poealble." 

POLICIBS 

On  the  same  day.  May  6,  the  Princeton 
faculty  passed  a  resolution  asking  the  uni- 
versity coimcll  to  appoint  a  committee  to 
study  Princeton's  policies  on  DOD  and  other 
sponsored  research  In  general.  The  resolution 
also  gives  the  committee  t*ro  proposals  to  con- 
sider: "That  the  university  refuse  to  accept 
any  outside  funds  for  research  on  campus 
which  Is  directly  and  specifically  related  to 
w^eapons  and  weapons  systems,"  and  "That 
Congress  be  asked  to  chanel  all  funds  In  sup- 
port of  research  to  universities  through  civil- 
ian departments  and  organizations.  .  .  ." 
The  council  will  send  a  report  on  the  com- 
mittee's findings  to  the  faculty  by  Nov.  1. 

The  Issue  of  DOD  funding  U  already  be- 
coming a  divisive  one  among  facilities,  set- 
ting science  and  engineering  departments 
ajalnst  the  humanities  and  social  sciences. 
There  Is  also  growing  tension  between  DOD- 
funded  scientists  and  those  without  DOD 
funds. 

At  Stony  Brook,  for  Instance,  most  of  the 
faculty  who  voted  In  favor  of  the  resolution 
on  DOD  funding  vron't  be  affected  by  It, 
Frank  W.  Fowler,  assistant  chemistry  pro- 
fessor, says.  Some  of  the  faculty  feel  that 
they  are  dependent  on  DOD  funds  and  they 
are  very  unhappy,  Dr.  Bonner  adds. 

At  Princeton,  chemistry  professor  Donald 
8.  McClure,  who  receives  a  minor  portion  of 
his  funds  from  the  Navy,  feels  that  the  reeo- 
lutlons  of  the  chemistry  community  were 
passed  "In  the  heat  of  the  moment,"  with 
no  clear  thinking  before  the  meeting.  There 
vrere  perhaps  100  students  and  30  faculty 
present,  he  says,  and  the  faculty  was  out- 
voted. 

TBaKATSNKD 

The  principle  of  academic  freedom  Is  very 
much  at  issue  since  the  evenU  of  May,  botJi 
with  respect  to  llmlte  on  a  professor's  re- 
search and  with  respect  to  poUUcal  positions 
taken  to  represent  not  individuals  but  entire 
departments,  faculties,  or  tinlversltlee.  It  Is 
generally  agreed  that  academic  freedom  Is 
threatened  or  at  least  compromised  by  group 
resolutions  on  reeearcb  funding  or  political 
Issues.  But  opinions  vary  on  the  Importance 
of  academic  freedom  when  weighed  against 
other  Issues  The  idea  of  faculty  taking  a 
political  position  U  something  new.  Stony 
Brook's  Bonner  says,  and  it  Is  dlsttirblng  to 
all  of  tis. 

•me  Introduction  to  the  resolutions  passed 
by  the  Princeton  chemistry  community  may 
be  a  good  expression  of  the  present  mood: 
"The  great  dangers  inherent  in  Institutional 
poUtical  statements  are  apparent  to  ns.  In 
particular  we  are  loath  to  appear  to  com- 
nUt  those  of  us  who  must  be  absent  or  who 
may  not  be  In  total  agreement  with.  us.  It 
seems  to  us,  however,  that  t2ie  dangers  to 
the  university  and  the  Republic  presented  by 
our  Oovwnment's  Internal  and  external  pol- 
icies constitute  such  a  dear  and  present  peril 
that  great  risks  and  drastic  actkxi  are  war- 
ranted." 

But  the  Princeton  resdutlona  aren't  viewed 
as  a  threat  to  academic  freedom  by  obemla- 
try department  chairman  Kurt  M.  Mlalow. 
Ilie  chemistry  community  Isn't  Mat  chemls- 
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try  department,  he  points  out,  and  thU 
makea  the  resolutions  simply  an  expreaslon 
of  opinion  from  a  group  of  people  with 
common  interests.  A  second  point  Is  that  the 
resolutions  merely  request  research  funding 
from  a  source  other  than  DOD.  he  says,  and 
leave  each  faculty  member  free  to  take  DOD 
funds  if  be  chooees. 

Even  If  the  faculty  reeoluUon  on  DOD- 
funded  research  at  Stony  Brook  Is  not  ac- 
cepted by  the  administration,  the  atmce- 
phere  created  by  the  resolution  Is  not  con- 
ducive to  freedom  of  choice  on  academic 
matters,  says  chemistry  professor  Edward  M. 
Kosower.  Dr.  Koeower  Is  one  of  two  chMn- 
Istry  professors  at  Stony  Brook  whose  re- 
search is  funded  by  DOD.  His  research,  which 
he  describes  as  "fundamental  chemistry  for 
the  Investigation  of  the  topology  of  active 
sites  of  enzymes,"  Is  indirectly  related  to  the 
aotlon  of  a  drug  lased  to  treat  malaria,  a 
disease  traditionally  studied  under  grants 
from  the  Army. 

NO  PKKSSTTma 

Dr.  Koeower  says  that  he  Is  iinder  no  pres- 
sure from  within  his  research  group  or  from 
anywhere  else  to  stop  taking  DOD  funds. 
Neverthelefis,  he  has  had  "DOD"  painted  on 
his  office  door,  and  he  discovered  his  name 
on  a  sign  at  a  campus  demonstration  In  1969 
during  an  international  meeting  at  Stony 
Brook. 

Dr.  Koeower  has  filled  out  an  application 
for  a  renewal  of  his  DOD  grant.  Tills  renewal, 
along  with  several  grant  applications  from 
other  departments,  has  become  an  unresolved 
test  case  for  policy  on  DOD  research  at  Stony 
Brook. 

Beyond  the  specific  Issue  of  DOD-funded 
research,  some  chemistry  and  chemical  engi- 
neering students  agree  with  assistant  chem- 
istry professor  Maitianri  Jones  at  Princeton 
that  the  Cambodia  event  produced  no  sud- 
den change  in  political  activity  of  sdentistB 
but  simply  triggered  a  release  of  antiwar 
feeUngs  that  had  been  formed  previously. 
But  others  side  wltti  ohemlstry  graduate  stu- 
dent Andrew  V.  Nowak  of  Massachusetts  In- 
stitute at  Technology,  who  says  that  many 
people  became  newly  Involved  In  poUtlcal 
actlvlUes.  They  may  not  aUy  Involved,  he 
says,  but  these  people  may  be  on  tap  in 
the  future  for  organizations  formed  by  others 
who  have  been  active  all  along. 

Tbe  extent  to  which  poUtlcal  oplxUons 
should  be  Bp>onsored  by  departments  rather 
than  by  Individuals  acting  as  sucti  was  per- 
plexing to  many  in  the  activities  that  fol- 
lowed the  Cambodia  event.  The  problems  oi 
academic  freedom  and  dissension  raised  by 
positions  on  DOD  ftmdlng  are  raised  by  any 
political  resolutions. 

IIADICAI.S  PLAT  A   CATAI.TTIC  ROIJE  AT  BTANTOBS 

In  the  course  of  pursuing  the  subject  of 
xinrest  on  the  campus,  our  editors  noted  the 
historical  paradox  of  how  small  groups  can 
often  alter  or  control  much  larger  groups  or 
Institutions.  We  asked  one  of  our  editors, 
Lloyd  Dunlap,  to  refiect  on  this  phenomenon 
on  one  of  the  campuses  (Stanford)  in  light 
of  his  talks  with  students,  faculty,  and  ad- 
ministrators. What  follows  la  his  brief  Inter- 
pretation: 

There  Is,  apparently,  a  willingness  by  tboae 
at  the  university  to  doff  the  cap  in  recogni- 
tion of  tbe  catalytic  role  played  by  the  esti- 
mated 60  to  200  studente  who  actually  took 
part  In  violent  activity  at  Stanford.  Chem- 
istry graduate  student  Fred  Schwenk,  at 
least,  beUeves  that  t^  violence  was  prob- 
ably an  tiimntlal  forerunner  to  consequent 
oampuawlde,  peaceful  activity.  Which  brings 
out  an  Important  moral  conflict:  Activist 
students,  even  when  peaceful  and  wttULn 
their  OonstltuUonal  rights,  contribute  to  the 
success  of  the  radical  fringe  by  legltlmlrtng, 
through  their  participation  or  acquleecence. 
the  goals  of  the  lawless  element  on  campus. 
•  Dr.  Kenneth  Pitaer,  whose  career  as  a  col- 
lege administrator  was  cut  abort  perhaps  by 
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legal  dissent  as  well  as  by  the  more  wild  and 
woolly  variety  (It  Is  doubtful  that  any  50  to 
200  sttxdenu,  standing  alone  and  totally 
without  additional  student  support,  could 
paralyse  any  univeralty  of  7000)  has  said  of 
demonstrations:  "In  fact,  {they  are]  In- 
herently an  ugly,  sometimes  fierce  threat  to 
and  infringement  upon  the  rights  of  re- 
searehers  to  research,  students  to  study,  and 
teachers  to  teach." 

Someone,  it  appears,  must  eventuaUy  bear 
the  responsibility  for  campus  violence  and 
for  the  erosion  of  the  very  rights  to  raaeareh, 
study,  and  teach  that  Dr.  Pitaer  qwke  of. 

It  la  intriguing  to  speculate  as  to  whethv 
Ken  Pltser  might  stlU  be  in  charge  at  Stan- 
ford if  it  were  not  for  graduate  students 
Carol  Clerlcuzlo,  Don  Marquardt,  TnA 
Schwenk,  and  their  counterparts  across  tbe 
campus.  It  la  also  intriguing  to  Imagine  tbe 
possibility  tbat  demands  for  relevant  edu- 
cation and  a  humane  technology  are  merely 
steps  along  the  way  toward  a  totalitarlanlBm 
of  "now" — an  impatience  with  any  necessity 
to  work  and  wait  for  one's  rewards. 

Chemists  at  MIT,  Yale,  ComeU,  and  Stan- 
ford— as  weU  as  those  at  Princeton — took 
political  poattlona  on  the  Vietnam  war  after 
the  events  at  Cambodia  and  Kent  State.  Ex- 
cept at  OomeU.  thu  was  an  unprecedented 
move  at  ea«di  school.  But  in.  most  cases,  pro- 
fessors took  great  pains  to  explain  tbat  tbe 
resolutions  dldnt  represent  official  depart- 
mental positions,  and  that  students  and  staff, 
such  as  technicians  and  secretaries,  had  been 
Included  in  the  voting. 

War-related  Issues  have  shared  the  stage 
at  some  meetings  with  imlverslty  governance, 
an  lasue  that  cuts  across  all  tbe  other  Issues 
that  provoke  campus  unrest.  For  every  issue 
seems  to  involve  a  struggle  (or  the  power  to 
make  dedsions  that  will  settle  the  Issue  one 
vray  or  another. 

■XSPONBIBnjrT 

University  presidents  have  come  under  In- 
creasing pressure  from  both  students  and  fac- 
ulty to  share  In  some  degree  administrative 
responsibility.  At  San  Francisco  State  Univer- 
sity, president  S.  L  Bayakawa  believes  firmly 
in  the  e^proach  he  has  used  with  apparent 
success  so  far. 

As  a  first  principle.  Dr.  Hayakawa  telle 
C&EN,  college  administrators  mtist  be  more 
decisive.  Many  administrators  have  simply 
failed  to  realize  what  was  happening  imtil  It 
was  too  late,  he  says.  "My  perceptions  of  what 
needed  to  be  done  turned  out  to  be  accurate. 
When  people  said,  "We  are  going  to  close  the 
college,'  many  replied,  'We  must  listen  to  the 
young  people.'  I  said,  'Pve  heard  them.' " 

Dr.  Hayaka'wa's  manner  Is  cllpi)ed  and  cer- 
tain. No.  he  docs  not  think  the  role  of  the 
university  has  changed  or  will  change.  Cur- 
rent new  left  antl-lntenectuallsm  wUl  leave 
llttie  mark,  he  believes.  Fundamentally,  he 
is  firmly  convinced  that  tinlveraltles  are  "In- 
evitably intellectual  Institutions"  and  that 
today's  furor  Is  Just  an  aberrant  blip  on  Mm 
chart  of  higher  education's  long  history. 

Dr  Hayakawa  believes,  however,  that  some 
tactics  regarding  young  people  should  be 
changed.  He  would  like  to  see  draft  exemp- 
tions tat  ocdlege  students  aboUshed.  for  ex- 
ample. 

"People  seriously  claim."  he  notes,  "that 
smce  expulsion  means  being  drafted,  being 
drafted  means  going  to  Vietnam,  and  going 
to  Vietnam  means  belnk  killed,  tbat  expul- 
sion is  equivalent  to  eiteoutlon.  Ik's  a  saiy 
argument,  but  pec^le  take  it  eerlouely." 

University  presldMits  at  MIT,  T*»e.  Prince- 
ton, and  OomeU  receive  high  jparka  from 
their  profeofKca  for  having  "anticipated  "  Is- 
sues tbat  might  have  caused  trouUe.  But 
there  have  been  several  notable  reslgnatloDs 
of  presidents  during  the  past  few  moatJas. 
At  tbe  Ujnlverslty  of  Wlaoonain.  president  F. 
Barvey  ITnnl^g*^"'  will  step  down  this  (all, 
having  found  ^  own  tough  stance  ecunst 
dlaruptora  not  tou^  enpngb  to  plirsss  sobm 
BUte  leglsUtoiii. 


34264 


INJUNCTION 

Otber  university  piesldenta  are  alao  turn- 
ing to  the  police  or  National  Guard,  as  did 
Dr.  Harrington,  as  campus  security  forcesi 
and  student  judicial  systems  prove  to  be  in- 
adequate. There  is  also  a  growing  use  of  the 
court  injunction  as  a  means  for  preserving 
order.  The  court  Injunction  has  ended  sit- 
ins  effectively  at  some  schools,  but  its  use 
in  other  instances  has  seemed  repressive  to 
some. 

At  SUte  University  of  New  York  at  Buf- 
falo, for  Instance,  a  sit-in  at  a  basketball 
game  on  Feb.  34  escalated  into  violence  In 
the  student  union  on  the  astb.  during  which 
both  police  and  students  were  injured.  Dem- 
anstratlons  and  &re-bombings  continued, 
and  on  March  5  a  preliminary  injunction  re- 
quested by  the  school's  admlnistratlen  was 
issned  by  a  state  supreme  court  Justice  pro- 
hfhtting  Interference  with  normal  university 
functions. 

On  March  13.  45  faculty  member«  were  ar- 
rested at  a  sit-in  in  the  administration  build- 
ing and  charged  initially  with  criminal  tres- 
pass. A  charge  for  criminal  contempt  in  vio- 
lation of  the  injunction  was  soon  added,  as 
well  as  charges  of  civil  and  criminal  con- 
tempt brought  by  the  university.  The  uni- 
versity's charges  were  tried  in  the  state  su- 
preme court  in  April,  and  the  resulting  con- 
viction for  crtminal  contempt  la  now  on  ap- 
peal. The  charges  brought  by  the  Erie  Coun- 
ty district  attorney  will  probably  be  uied  this 
fall. 

The  Injunction  was  used  again  to  arrest 
four  of  about  34  people  who  walked  out  of 
Buffalo's  commencement  exercises  in  June. 
The  injunction  was  finally  allowed  to  lapse 
on  July  15.  Late  In  Atigust.  charges  agalnat 
the  four  were  withdrawn  tiy  the  university. 

The  Injunction  isn't  repressive  as  worded, 
but  It  seems  bad  as  enforced,  says  Robert 
Fleming,  university  advocate.  Because  of  the 
injunction,  the  "Buffalo  45"  could  have  been 
arrested  for  meeting  anywhere  on  campus,  in 
principle — with  the  possible  exception  of  the 
student  union,  adds  Dr.  Richard  A.  PMnnegan. 
professor  of  medicinal  chemistry  and  one  of 
the  45  arrested. 

While  administrators  struggle  to  assert 
their  authority,  students  are  gaining  an  In- 
creasing Involvement  In  the  affairs  of  science 
departments.  In  some  cases  the  arrangement 
is  formal,  as  with  student-faculty  curricu- 
lum committees,  and  In  other  instances  the 
Involvement  Is  through  the  more  Informal 
mass  meeting  of  a  "chemistry  community." 
Student  Involvement  has  been  Invited  by 
the  faculty  at  aome  schools,  wbUe  at  others 
the  channels  of  communication  have  l)een 
opened  spontaneously  In   times  of  crisis. 

At  Cornell  University,  the  "Baker  Lab 
community"  originated  In  the  turmoil  of  a 
racial  confrontation  In  April  1969  that  cli- 
maxed with  black  students  emerging  with 
weapons  from  WUlanJ  Straight  Hall  after  a 
36-hour  occupation  of  the  student  union. 
There  were  calls  for  a  strike,  chemistry  de- 
partment chairman  Gordon  Hammes  says, 
and  everyone  connected  with  the  chemistry 
department  met  as  often  as  three  or  four 
times  a  week  during  that  period  to  discuss 
issues  and  responses  to  the  Issues. 

coiiMmnrr 

The  community  of  faculty,  students,  and 
staff  evolved  from  these  meetings,  and  Dr. 
Hanunee  credits  its  existence  with  easing  the 
transltloD  of  OomaU's  chemistry  depart- 
ment through  the  dUBcnlt  period  after  the 
Cambodia  and  Kent  State  events.  There 
were  again  calls  for  a  abrlke — which  did  not 
occTir — and  the  eommunlty  was  a  ready- 
made  forum  for  communication,  he  says. 

Resolutions  on  national  policies  were 
passed  by  the  Baker  Lab  community  after 
the  Cambodia  event,  and  p<HltlcaI  positlona 
had  been  taken  by  the  conmiunlty  In  the 
paat.  Dr.  Hammea  says.  But  the  reaolutlons 
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are  Just  "a  consensus  of  the  community" 
aiul  not  positions  taken  by  the  chemistry 
department,  he  emphasizes. 

The  April  1969  crisis  at  Cornell  also  led  to 
formation  of  a  "chemical  engineering  for- 
um," and  the  engineering  students  became 
active  in  studying  and  reforming  the  cur- 
riculvun.  says  chemical  engineering  chair- 
man Charles  Winding.  The  foriun  Includes 
everyone  In  the  department  and  is  organized 
with  several  committees,  such  as  one  on 
faculty-student  relations.  During  the  past 
year,  however,  the  fortun  didn't  meet  regu- 
larly and  has  "prtw;tically  disintegrated,"  Dr. 
Winding  says.  Now  the  faculty  is  concerned 
with  how  to  get  the  students  Involved  again. 

Although  campus  unrest  may  have  Im- 
proved communication  between  science  fac- 
ulty and  students  at  some  schools,  there  is 
some  concern  that  science  and  technology 
are  being  viewed  with  Increasing  suspicion 
and  hostility  by  nonscientlsts.  The  "con- 
cerned members  of  the  chemistry  depart- 
ment. University  of  California,  Berkeley," 
stated  the  case  Indicting  science  In  a  way 
that  even  the  most  radical  leftist  might 
appreciate:  "We  feel,"  the  263  (out  of  388 
who  voted)  chemists  said,  "that  the  technol- 
ogy which  science  has  developed,  when  ap- 
plied in  maintaining  and  escalating  the  war 
in  Indochina.  Is  a  brutal  bastardization  of 
the  entire  concept  of  science." 

On  the  other  hand,  MIT's  chemistry  de- 
partment hasn't  been  the  focus  of  any  stu- 
dent protests,  says  chemistry  professor  P*red- 
erick  D.  Greene.  Much  of  the  research  there 
is  related  to  health  matters  Instead  of  mili- 
tary matters,  he  adds.  Buffalo  chemistry 
chairman  Howard  Tieckelmann  finds  no 
antlsclence  attitudes  among  students  at  his 
school,  either.  Windows  of  the  chemistry 
building  there  have  remained  consplcuotisly 
unbroken  during  demonstrations  and  riots, 
and  student  activists  have  even  been  ob- 
served surreptitiously  attending  chemistry 
lecttires  while  supposedly  on  strike,  he  notes. 

ATrrruDBS 

There  may  be  more  subtle  changes  in  stu- 
dent attitudes,  nevertheless.  Graduate  stu- 
dent Den  Marquardt  says  that  over  his  stay 
at  Stanford  be  has  detected  an  appreciable 
change  in  attitudes  of  incoming  students 
whose  high  school  experiences  have  been 
quite  different  from  his.  Carol  Clericuzlo. 
another  Stanford  chemistry  graduate  stu- 
dent who  participated  In  a  roundtable  dis- 
cussion with  other  students  and  faculty 
members,  notes  that  students  are  much  less 
"monastic"  than  in  former  years.  Does  this 
new  emphasis  on  broad  social  problems  mean 
less  attention  to  clafsical  chemistry?  Yes. 
almost  inevitably,  the  Stanford  participants 
feel. 

Prom  outside  the  campuses,  however, 
there  Is  a  growing  clamor  for  local  and  state 
control  of  schools  whose  administrators  seem 
unable  to  control  unrest.  Academic  science 
is  sure  to  be  hurt  by  the  reaction  of  alumni, 
trustees,  and  legislators,  in  the  view  of  Ber- 
keley chemistry  professor  George  Plmentel. 

Already  in  California,  he  notes,  there  have 
been  budget  cuts  across  the  board.  The  sum- 
mer quarter  was  simply  canceled  at  US.  de- 
spite the  fact  that  departments  had  been 
staffed  and  had  readied  services.  Ironically, 
the  summer  quarter  had  been  instituted  as 
an  economy  move  and  was  then  dropp>ed  for 
the  same  ostensible  reason.  Punitive  action 
has  taken  other  forms:  Cost  of  living  rates 
have  been  held  up;  the  academic  senate  has 
had  Its  flow  of  funds  Interrupted;  the  re- 
gents have  in terf erred  in  faculty  hiring  and 
there  Is  even  some  concern.  Dr.  Plmentel 
says,  that  the  regents  may  Invade  the  claas- 
roona  by  censoring  course  content. 

"I  feel  that  Ifs  going  to  be  terribly  Im- 
portant for  society  to  realize  that  this  strong 
political  Influence  from  the  right  Is  Invad- 
ing the  campus  ana  threatening  the  quality 
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of  our  educational  syste^ni,"  Dr.  Plmentel 
says,  "not  just  at  Berkeley  but  across  the 
country,  and  Is  putting  fuel  on  the  fire  for 
the  far  left,  which  is  doing  the  same  thing. 
Society  has  got  to  recognise  that  you  can't 
have  a  good  educational  system  If  It's  going 
to  be  a  political  tool — either  for  the  right  or 
the  left." 

IMMEDIATE 

At  the  same  eastern  universities,  however, 
chemistry  professors  see  a  more  immediate 
threat  to  chemical  education.  MIT  profes- 
sor Greene  eays  that  the  decrease  In  sup- 
port for  basis  research  at  MIT  and  elsewhere, 
along  with  the  dUQcult  Job  situation,  may 
be  the  chief  cause  of  a  real  change  In  the 
number  of  students  going  into  chemistry. 
MIT  wUl  have  only  62  first-year  graduate 
students  going  into  chemistry  this  fall  in- 
stead of  the  usual  65  to  70,  and  a  lack  of 
funds  Is  the  reaaon.  Tale  will  admit  19  in- 
stead of  the  usual  40. 

Perhaps  the  greatest  difficulty  in  trying  to 
predict  what  .the  coming  academic  year  will 
bring  is  that  the  liniverslties  are  so  vulner- 
able to  the  unpredictable  forces  of  events 
beyond  their  campuses.  The  level  of  student 
Involvement  In  fall  election  campaigning  de- 
pend on  what  the  Federal  Government  does, 
says  MIT  graduate  student  Nowak,  Just  as 
things  would  have  been  different  in  May  if 
U.S.  troops  hadnt  moved  into  Cambodia. 

It  is,  at  least,  easy  to  agree  with  Harry 
Mosher,  acting  head  of  Stanford's  chemistry 
department  at  the  time  of  the  Kent  State 
Incident,  when  he  says.  "It's  safe  to  say  that 
things  [in  the  chemistry  department]  are 
not  the  same  as  they  were  and  that  theylJ 
never  be  the  same  again." 
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Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
there  is  no  doubt  we  are  facing  a  crucial 
challenge  in  this  country  in  providing 
increased  economic  opportunities  for  our 
citizens.  To  date  many  of  our  efforts  have 
been  stc^igap  measures  and  have  pro- 
duced only  limited  benefits. 

However,  through  effective  job  train- 
ing programs  we  have  been  able  to  give 
many  low-Income  persons  the  necessary 
job  skills  to  lift  themselves  up  the  eco- 
nomic ladder.  Helping  people  to  help 
themselves  has  been  a  hallmark  of  the 
Department  of  Labor's  Operation  Main- 
stream program. 

Operation  Mainstream  is  an  adult 
work  training  experience  program  which 
places  emphasis  on  work  as  a  means  of 
producing  income.  Its  goal  is  to  enhance 
the  productivity  and  employability  of 
disadvantaged  workers  and  directly  aid 
their  job  placement.  The  training  activi- 
ties involve  the  improvement  of  the  so- 
cial and  physical  environment  of  the 
community.  This  program  has  been  par- 
ticularly successful  in  Meigs  County. 
Ohio,  where  it  is  being  carried  out  under 
the  Leading  Creek  Conservancy  District. 
A  recent  su-ticle  which  appeared  in  the 
Athens  Messenger  describes  the  contri- 
bution the  OM  program  is  making  in 
securing  meanirtgful  employment  for 
area  residents. 

The  article  follows: 


if 
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Job  TaAOONC  Procram  HsLPa  Moax  Than  100 

nt  MsiGs 

(By  Beulah  Jones) 

RtrriAND. — A  new  approach  to  the  Job 
problem  in  Meigs  County  which  has  been 
carried  out  under  the  Leading  Creek  Con- 
servancy District,  has  resulted  In  more  than 
100  Job  placements  with  Industries  in  the 
area. 

Jack  Crisp,  president  of  the  Leading  Creek 
Conservancy  Board,  and  director  of  the  Oper- 
ation Malnstream-E  Program,  which  operates 
under  the  Vocational  Labor  Department,  re- 
ported that  27  enrollees  have  been  trained 
and  placed  In  Jobs  with  local  industry  since 
July  6,  and  that  112  have  been  placed  in  jobs 
since  the  program  began  three  years  ago  In 
1967. 

Crisp  announced  this  week  that  the  Opera- 
tion Malnstream-E  Program  now  has  five  job 
openings  at  $1.76  per  hour  for  30  hours  per 
week. 

Under  the  training  and  job  placement  pro- 
e^ram,  enrollees  are  given  training  in  various 
types  of  employment  during  the  operation 
of  small  bulldozers,  timber  work,  and  they 
receive  wages  while  learning,  then  are  placed 
m  industry  in  the  area. 

Crisp  reported  that  they  have  had  excellent 
cooperation  with  local  firms  and  have  been 
able  to  place  all  of  the  trainees  with  the  ex- 
ception of  one  or  two.  Crisp  said  that  con- 
trary to  the  popular  notion  that  there  are 
no  local  Jobs  available,  there  are  openings 
not  flUed  because  of  lack  of  trained  workers, 
especially  in  the  field  of  heavy  equipment 
operators. 

Crisp  Is  hoping  to  secure  approval  to  pur- 
chase larger  equipment  wl^ich  will  be  used 
to  train  Jobless  men  in  Meigs  County  and  to 
secure  employment  for  them  In  the  area. 

The  progreun  is  also  conducting  Remedial 
Education  and  Counseling  classes  in  such 
subjects  as  math  and  English,  budgeting, 
consumer  credit,  first  aid,  planned  parent- 
hood, Christmas  shopping,  geography  and 
film,  and  local  government. 

The  Meigs  County  Ministerial  Association 
members  have  volunteered  their  time  and 
assistance  in  counseling,  and  the  remedial 
educational  classes  being  conducted  for  the 
Job  enrollees  and  their  families.  The  trainees 
are  counseled  on  the  importance  of  being 
at  work  daily  and  on  time. 

Crisp  has  received  letters  from  firms  that 
have  employed  some  of  the  trainees  express- 
ing concern  with  the  program. 

One  of  the  companies,  the  F.  A.  Bartlett 
Tree  Expert  Co.,  in  a  recent  reply  to  Crisp 
stated  appreciation  for  the  help  received  from 
the  conservancy  program  in  seeking  men  for 
Jobs. 

The  letter  from  L.  W.  Rimmons,  public 
utility  manager  of  the  company  stated:  "In 
the  past  I  have  been  critical  of  government 
programs  to  assist  the  poor  people.  My  think- 
ing has  been  that  they  were  directed  more  at 
temporary  make  work  projects,  rather  than 
aimed  at  solving  the  problem. 

"I  have  observed  that  your  program  has  at 
least  two  long  lasting  results:  cleaning  off 
the  creek  banks  has  produced  very  evident 
results  In  reducing  fioodlng  In  the  area.  In 
the  process,  the  men  are  learning  to  use  the 
equipment  necessary  to  make  a  living,  utiliz- 
ing the  natural  resources  of  the  area. 

"Four  times  in  the  laot  six  months  I  have 
taken  men  from  your  project  to  use  as  fore- 
men. If  these  men  had  not  had  experience 
with  your  project  they  would  not  have  been 
able  to  be  leaders." 

nils  same  company  also  pointed  out  that 
they  could  use  trained  power  saw  operators 
from  time  to  time  In  right-of-way  clearing 
Jobs.  They  also  indicate  an  Interest  In  trained 
men  who  could  climb  and  trim  trees,  saying 
that  they  would  be  wUIing  to  send  a  man  to 
train  those  men  under  30  willing  to  perma- 
nently relocate  and  at  the  present  time  could 
use  as  many  as  25  trained  men  throughout 
the  eastern  United  States. 
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The  trainee  program  also  Includes  a  physi- 
cal examination  and  those  found  to  have 
medical  problems  will  be  referred  to  appro- 
priate health  service  agencies  for  treatment 
needed  and  follow  up,  including  the  Bureau 
of  Vocational  Rehabilitation. 

Projects  of  Mainstream  seek  to  reclaim 
areas  seriously  damaged  due  to  slltatlon  and 
sulphuric  acid  run-off.  This  would  be  ac- 
complished by  four  projects;  by  building 
small,  but  efficient  silt  retention  dams; 
proper  use  of  lime  to  sweeten  the  sulfur^  acid 
deposits;  removal  of  trees  and  brush  from 
the  streams  to  speed  up  the  run-oC  of  water 
during  a  heavy  rain,  allowing  the  sUt  and 
acid  to  be  flushed  out  and  diluted  untU  no 
longer  damaging,  and  to  plant  trees  on  bar- 
ren strip  mine  areas,  which  will  result  in 
building  the  soil  and  holding  moisture. 

It  appears  that  the  Conservancy  District 
has  a  proven  record  of  success  to  the  area  of 
Job  Development  and  Job  Placement. 

This  ts  the  only  such  program  betog  car- 
ried out  to  the  county  other  than  the  voca- 
tional program  at  the  Meigs  High  School  and 
the  Distributive  Job  Training  courses  betog 
offered  at  the  school. 

These  are  the  types  of  programs  where 
Meigs  County  can  work  to  help  itself  become 
self-supporting.  This  points  up  the  need  for 
a  survey  of  available  labor  and  the  type  of 
skill  and  those  desiring  to  use  their  skills  to 
todustry.  There  should  perhaps  be  a  central 
reporting  agency  to  collect  this  tofonnatlon 
and  place  it  where  the  public  may  give  such 
information  as  well  as  receive  it. 
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'  Mr.  DINGELL.  Mr.  Speaker,  the  re- 
spected editor  in  chief  of  the  Christian 
Science  Monitor,  Erwin  D.  Canham, 
served  as  a  member  of  the  President's 
Commission  on  Campus  Unrest.  In  a  col- 
iimn  appearing  in  "the  September  26-28. 
1970,  issue  of  the  Monitor,  Mr.  Canham 
comments  on  the  Commission's  work  and 
its  Impact  on  him.  I  found  Mr.  Can- 
ham's  comments  to  be  thoughtful  and 
compassionate.  I  include  the  text  of  the 
column  at  this  point  in  the  Comgres- 
siONAL  Record: 

Toward  Undekstandinc 
(By  Erwln  D.  Canaham) 

WASHiNCTOif . — Service  on  President  Klxon's 
Commission  on  Campus  Unrest  has  come 
cloee  to  being  the  most  stirring  extra-cur- 
ricular episode  in  my  professional  life.  And 
that  tocludes  membership  on  I'resident  Els- 
enhower's Commission  on  National  Goals  to 
1960. 

The  need  for  bridging  the  gap  Cft  under- 
standing between  the  conventional  culture 
and  the  "new"  culture,  largely  shared  by 
yoting  people,  is  very  serious  indeed.  It  exists 
all  over  the  world,  but  especially  in  an  ad- 
vanced todustrial  society  like  the  United 
States. 

VIOLEMCr  CONDEMNED 

The  contents  of  the  Scranton  commission's 
report  are  being  very  fully  covered  in  news 
columns,  on  radio  and  television.  What  I 
should  like  to  emphasize  here  Is  how  a  group 
of  nine  very  different  people.  With  no  par- 
tisan p>olltical  overtones  whatever,  came  to 
grow  together  Into  a  very  closely  agreed  per- 
ception of  the  problem. 

We  nine  have  all  sorts  of  difference  in 
life  experience.  In  race,  to  age,  to  style.  But 
after  we  had  looked  at  the  facts,  we  had  very 
little  difficulty  in  agreeing,  even  in  language. 
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No  one  of  uat.would  have  aTitten  our  re- 
porf  in  tEe  exact  ierms  in  which  it  appears. 
Byt  <jfl  the  thrust  aiid  general  thlnkto^  we 
were' deeply  In  aCcord. 

We  are  all  fuUy  In  accord  In  condemning 
Violence  and  lawbreaklng.  We  are  aware  of 
the  shortcomings  of  university  administra- 
tions, and  point  them  out.  We  recognlKe  the 
operation  of  deliberate  troublemakers,  al- 
though we  identify  their  limited  scope.  We 
describe  many  of  the  follies  and  overslmpll- 
flcatlons  of  some  protesters.  But  what  is  most 
important  is  our  profound  sense  of  the  chal- 
lenge and  significance  of  the  new  culture. 

The  crisis,  to  our  view,  la  one  of  violence 
on  both  Bldae — which  must  be  condemned 
and  prevented — and  of  understanding — 
which  must  be  awakened. 

We  urge  President  Nlxpn  to  draw  the  na- 
tion closer  together,  rather  than  drive  It 
farther  apart.  We  feel  this  must  be  his  own 
Insttoct,  even  if  the  immediate  political  ad- 
vantage may  seem  to  be  to  take  a  hard  Itoe. 
But  a  sharp  distinction  must  be  drawn  be- 
tween a  hard  Une  manifest  as  effective  and 
wise  law  enforcement  and  a  hard  Une  which 
comdemns,  angers  or  even  kills  students. 

VOTES  AT  WHAT  COST? 

The  law  must  be  enforced.  But  an  anti- 
totellectual  wave  is  easy  to  arouse  In  the 
United  States  today.  It  might  gain  votes  In 
1970.  It  would  desperately  harm  the  country 
to  the  long  mn. 

At  any  rate,  readers  can  ponder  our  report 
and  recommendations  for  themselves,  and 
reach  their  own  conclusions.  Ours  came  from 
our  on-the-^>ot  tovestigatlons  and  from  di- 
rect expoetxre  to  many  people,  young  and  old. 
We  also  discussed  and  formulated  otir  views 
for  many  long  hours,  pooling  our  observations 
and  convictions. 

We  hope  our  report  will  not  be  made  a 
political  football,  for  petty  advantage.  We 
regret  the  political  attacks  which  preceded 
Its  Issuance,  based  on  misinformation  and 
mlsjudgment. 

EN^OttCXMSlffT  IWEOED 

We  do  not  think  we  overestimate  the  grav- 
ity of  the  crisis.  We  are  aware  of  some  very 
explosive  situations  on  many  campuses  today. 
We  reeommend  the  most  vigorous  law  en- 
forcement to  cope  with  them.  These  imme- 
diate sparks  must  be  put  out.  But  such 
sparks  exist  to  the  mtods  of  a  vast  mass  of 
tinder.  It  is  the  ttoder  that  concerns  us  most, 
the  mlsunderstandtog  between  groups  to 
American  society,  the  divisions  in  a  nation 
which  is  proudly  diverse  but  should  never  be 
riven  by  >'h«»Tn«  of  misimderstandlng  and  of 
hate. 

Speaking  for  myself.  I  learned  a  great  deal 
to  these  last  few  months.  I  learned  more 
vividly  than  before  why  blacks  feel  them- 
selves Increasingly  the  victims  of  repressive — 
they  say  genocldal — policies  even  though 
their  material  conditions  are  Improving  In 
some  ways. 

Relatively,  and  to  profound  spiritual  ways, 
their  status  has  not  Improved  that  much.  I 
learned  why  many  young  people  also  feel 
themselves  repressed  and  alienated,  even 
though  objectively  society  Is  growing  freer. 
I  learned  how  their  deepest  goals  express  the 
unfulfilled  American  dream. 

I  learned  that  the  American  nation  must 
move  toward  deeper  mutual  re^>ect,  away 
from  violence,  toward  understanding. 


THE   PROBLEM   OF   SMUT 


HON.  THADDEUS  J.  DULSKI 

OF   NTW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  29.  1970 

Mr.  DUUiKI.  Mr.  ^>eaker,  one  of  the 
most  aggnvatlng  problems  of  coDcem 
to  society  Is  the  continued  and  increas- 
ing flow  of  smut  into  our  Nation's  homes. 
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The  Committee  on  Post  Office  and 
Civil  Service  has  been  tussling  with  this 
matter  for  years,  certainly  throughout 
my  membership  on  the  committee.  The 
problem  is  not  an  easy  one  to  find  legal 
controls  that  wUl  stand  the  test  of  our 
courts. 

But  oiir  committee  has  been  successful 
in  several  important  instances  and  has 
approved  additional  legislation  which  is 
awaiting  Senate  consideration. 

The  subject  of  obscenity  and  pornog- 
raphy is  particularly  in  the  limeUght  to- 
day on  the  eve  of  the  issuance  of  the  re- 
port of  the  President's  Commission  on 
Obscenity  and  Pornography. 

In  a  special  order  in  the  House  today 
I  have  included  the  text  of  the  minority 
report  which,  regretUbly,  is  the  only 
redeeming  feature  of  the  Commission's 
work.  The  Commission  majority  chose 
to  ignore  the  congressional  mandate, 
went  off  on  a  tangent  and  came  up  with 
a  fiasco. 

Instead  of  recommending  ways  to  con- 
trol smut,  the  majority  wants  our  NaUon 
to  follow  in  the  footsteps  of  Denmark  and 
abolish  all  related  laws. 

Who  can  honestly  believe  that  smut 
will  go  away  because  you  repeal  an  the 
restrictive  laws?  Will  burglaries  cease 
because  you  make  them  no  longer  a 
crime?  WUl  auto  thefts  stop  because  you 
make  them  no  longer  a  crime?  r 

Of  course  not. 

One  of  the  great— though  rductant— 
conveyors  of  smut  is  the  U.S.  mall.  This 
is  despite  the  vigilant  efforts  of  the  Post 
Office  Department.  It  is  also  desfiilte  the 
efforts  of  our  committee  and  the  Con- 
gress to  provide  the  Department  with 
the  needed  tools  to  control  the  flow. 

I  was  delighted  to  notice  the  Postmas- 
ter General's  concern  with  this  subject 
when  he  made  it  the  single  theme  of  a 
speech  last  night  In  Nashville,  Tenn.  His 
remarks  speak  for  themselves  and  since 
they  are  so  timely  I  am  Including  them 
with  mine: 

Rkmasks  bt  PovniAsm  Ox]«xbal  Blovkt, 

Nashvtllb   Aua   Chambke   or  Comiobcs, 

Nasrvillz.  Tom..  Sbpt.  28.  1970 

TbU  Is  a  time  ol  para<lox  In  the  XTnlted 

States.  It  is  8  time  of  great  opportunity,  and 

a  time  of  grave  concern. 

We  have  within  our  grasp  a  future  of  peace 
and  prosperity  with  Justice  and  freedom  for 
all.  But  all  about  ua  we  see  the  limits  of  our 
freedoms  being  tested. 

We  see  miUtanU  of  the  left  and  right 
claiming  absolute  freedom  where  framers  of 
our  constitution  intended  relative  freedom. 
And  today  you  can  work  your  way  through 
the  BUI  of  Rights  and  at  almost  any  point 
find  those  rights  abused. 

How  we  respond  to  these  abuses  wlU  have 
a  lot  to  do  with  the  kind  of  country  we  pass 
on  to  ovx  chUdren. 

How  we  respond  to  these  abuses  will  help 
determine  whether  they  shall  inherit  a  nation 
that  Is  strong,  free  and  at  peace  with  itself, 
or  a  nation  crippled  by  Its  own  moral  am- 
biguity and  characterized  by  a  greater  con- 
cern for  Its  appetites  tban  foe  Its  Integrity. 

PEOBLBM    or   POKMOGBAPHT 

One  of  the  most  time-consuming  and  cer- 
tainly the  most  unpleasant  part  of  my  job 
Involves  dealing  with  one  of  those  abuses — 
tbs  problem  of  p^mograpby. 

The  sea  of  obocsinty  that  floqds  America 
from  within  tbe'rmtlOA  and  froox  without  la 
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a  truly  disturbing  example  of  an  open  society 
under  attack. 

Uoet  dUturblng  of  all  U  that  fact  that  this 
attack  U  predicated  on  our  First  Amendment 
freedoms. 

The  First  Amendment  to  the  Constitution, 
as  you  know,  is  one  of  the  keystones  of  Amer- 
ica's structure  of  ordered  liberty.  The  amend- 
ment says,  m  part,  that  "Clongress  shall  make 
no  law  .  .  .  abridging  the  freedom  of  speech 
or  of  the  press  .  .  ." 

Under  the  cover  of  this  amendment,  the 
dirt  merchants  have  erected  a  multl-mllUon 
dollar  empire  dedicated  to  human  degrada- 
tion. 

We  are  now  testing  whether  that  empire 
will  stand  or  if  It  will  be  destroyed. 

The  post  oflBee  is  a  prtmary  force  in  the 
struggle  to  see  It  destroyed. 

USX   or    MAILS    rORBIDDXN 

The  law  forbids  the  use  of  the  malls  for 
conveying  obscene  materials.  The  mere  exist- 
ence of  the  law,  however,  has  not  prevented 
pomographers  from  making  extensive  use  of 
the  mails  for  this  purpose. 

The  number  of  dealers  in  mail-order  por- 
nography has  Increased  in  recent  years  to 
something  over  four  hundred;  of  that  num- 
ber, however,  only  about  twenty  at  any  one 
time  are  considered  major  dealers.  These  are 
big-league  operators,  who  use  direct-mail 
advwrtlslng  on  a  scale  comparable  to  the 
nation's  large  maU-order  houses. 

These  mailers  commonly  send  two  and 
three  million  advertising  pieces  into  Ameri- 
can homes  during  an  advertising  campaign, 
frequently  with  little  or  no  discrimination  as 
to  the  recipient. 

As  a  consequence,  our  chUdren  are  often 
subjected  to  pictiu"es  and  printed  matter  of 
the  most  vile  sort. 

As  a  parent  and  a  grandparent,  I  find  that 
unacceptable,  and  I  find  particularly  unac- 
cepUbls  the  use  of  the  postal  system  for  this 
purpose. 

But  there  is  another  dimension  to  the  mat- 
ter. In  any  discussion  of  the  problem  of  por- 
nography, the  effect  of  pornography  on  the 
young  always  seems  to  emerge  as  the  central 
issue.  Certainly  it  is  of  critical  concern. 

WHAT    ABCOT    XrrECT    ON    OTHZBSr 

But,  personally,  I  am  deeply  concerned 
about  the  effect  of  pornography  on  any  hu- 
man being,  and  on  the  civilization  of  which 
each  human  being  Is  a  member. 

If  we  consider  for  a  moment  those  values 
which  undsrlls  our  American  institutions,  we 
find  that  what  America  Is  all  about  can  be 
sununed  up  In  two  words:  human  dignity. 

We  seek  freedom  for  our  people  because 
freedom  Is  the  condition  most  conducive  to 
human  dignity.  We  seek  security  for  the  same 
reason. 

We  seek  prosperity,  because  prosperity  Is 
the  condition  most  ooiiduclve  to  human  dig- 
nity; because  poverty  crushes  the  human 
q>lrlt. 

At  our  bast  we  honor  dlwrslty — because  the 
right  to  be  what  he  chooses,  to  act  sad  live 
as  he  chooses  are  all  vital  to  the  dignity  of 
the  human  being. 

KZAifiifG  or  HXTMAif  mcmTT 
But  who  do  we  mean  by  "human  dignity?" 
What  la  It  that  gives  these  two  words  so  much 
Importance  to  us  here  in  America? 

Let  me  tell  you  In  this  manner:  In  tbs 
story  of  Creation,  the  Bible  says:  "And  Lord 
Ood  formed  man  of  the  dust  of  the  ground, 
and  breathed  Into  his  nostrils  the  breath  of 
life;  and  man  became  a  living  soul." 

As  a  people  we  believe  that  each  man  baa  a 
spark  of  divinity  within  him:  we  accept  the 
sanctity  of  the  human  spirit  and  of  the  hu- 
man body.  And  as  we  preserve  and  sustain 
these,  we  preserve  and  sustain  h\iman  dig- 
nity. 

As  W8  violate  thase  for  sensation  or  for 
profit,  we  act  against  the  dignity  of  man,  and 
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we  act  against  aU  that  we  have  suff«r«d  and 
struggled  to  build  for  more  than  two  centu- 
ries on  this  continent. 

Pornography  Is  not  simply  a  threat  to  the 
best  Interests  of  our  chUdren. 

It  is  an  act  of  violence  against  the  human 
spirit. 

LXCAUZATION    EITOSTS 

With  disturbing  frequency,  however.  It  Is 
being  argued  that  pornography  ought  to  be 
legEdlzed. 

What  are  the  arguments  of  those  who  favor 
such  a  course? 

One  of  the  most  Imptortant — the  one  we 
pay  perhaps  the  greatest  attention  to^ls  the 
argument  that  censorship  of  pornography 
violates  the  First  Amendment's  prohibition 
against  Interference  with  freedom  of  speech 
and  of  the  press. 

If  this  prohibition  were  absolute,  the  argu- 
ment would  be  sound. 

But  It  Is  not  absolute. 

It  was  Justice  Holmes  who  pointed  out  that 
the  first  amendment  would  not  protect  a  man 
who  falsely  shouted  fire  in  a  crowded  theater, 
for  such  an  act  created  the  sort  of  clear  and 
present  danger  that  Congress  has  the  right 
to  prevent.  In  a  different  way,  but  to  the  sams 
effect,  we  have  laws  against  libel  which  make 
freedom  of  the  press  relative. 

ABOUT   THE   AKCUIIKNTS 

The  argument  that  pornography  cannot  be 
censored  without  destroying  our  clvU  liber- 
ties is.  It  seems  to  me,  fundamentally  wrong. 

There  Is  the  argument  that  we  cannot  be 
sure  pornography  has  an  effect  on  children. 

If  we  are  to  take  this  seriously,  then  we 
must  ask  If  any  book — if  any  picture — has  an 
effect  on  chUdren;  Indeed,  such  a  position 
questions  the  effect  of  education  Itself,  for 
education  asks  that  a  child  respond  to  what 
he  is  exposed  to. 

And  how  shall  a  child  respond  to  a  photo- 
graph of,  for  example,  a  human  being,  v^th- 
out  clothing,  bound  helplessly,  and  being 
beaten  with  whips  to  the  apparent  gratifica- 
tion of  all  Involved. 

This  example.  If  you  will  believe  me,  is 
relatively  Innocuous  in  comparison  to  much 
of  the  smut  that  Is  pushed  on  people  in  this 
country.  I  am  far  from  being  a  prude,  and  I 
don't  want  to  be  hypocritical  about  that.  But 
I  have  seen  things  in  this  Job  that  would 
make  the  most  sophisticated  people  sick  to 
their  stomach. 

arrccr  on  CHnj>REN 

And  yet  we're  told  we  can't  be  sure  this 
has  any  effect  on  children.  Who's  going  to 
swallow  that?  Who's  going  to  risk  swallow- 
ing that? 

Childhood  Is  a  constant  testing  of  what  la 
fantasy  and  what  is  reality:  it  Is  a  time  when 
values  are  established. 

Are  we  willing  to  accept.  In  the  service  of 
some  dubious  argument  about  the  limits  of 
ClvU  liberty,  the  argument  that  we  cannot  be 
sure  pornography  has  an  effect  on  children, 
and  the  logical  extension  of  that  argument, 
that  it  therefore  ought  not  to  be  prohibited? 

There  Is  the  position  that  if  we  legalize 
pornography,  it  will  soon  lose  its  Interest  for 
people,  and  eventually  the  traffic  wUI  end. 

Well,  one  of  the  members  of  the  Presi- 
dent's Commission  on  Obscenity  and  Pornog- 
raphy is  the  Rev.  Winfrey  Link  from  over  In 
Hermitage,  and  Rev.  Link's  comment  about 
pornography  being  eliminated  through  avaU- 
ablllty  was  this: 

He  said,  "I  don't  run  an  open  sewer 
through  my  yard  and  think  that  after  a 
month  the  germs  won't  bother  me  any  more." 

t  think  that's  pretty  much  to  the  point. 

RIOBTS   OF   ADULTS 

And  then,  of  oouras,  we  have  the  argu- 
ment that  there  is  no  evidence  that  pornog- 
raphy has  an  adfversa  effect  on  adults,  and 
even  If  It  could  be  shown  to  have  such  an 
effect,  adults  have  a  right  to  abuse  them- 
selves In  this  mannsr  U  they  choose; 
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Let's  examine  that  argument. 

I  think  it  U  false  on  both  counts. 

While  it  is  difficult  to  establish  a  cause  and 
effect  relationship  between  an  antl-soclal  act 
and  an  avid  Interest  In  pornography.  It  is 
possible  to  suggest  that  an  inclination  to- 
ward antl-soclal  behavior  may  be  reinforced 
and  even  encouraged  by  pornography. 

Cases  in  the  files  of  the  Post  Office  Depart- 
ment provide  sufficient  Instances  of  people 
acting  out  In  fact  the  fantasies  of  the  por- 
nography they  have  collected,  of  people  en- 
gaging ChUdren  In  unnatiu«l  acts,  or  seduc- 
ing ChUdren  Into  this  behavior,  to  Justify  a 
concern  that  there  is  some  relationship  be- 
tween pornography  and  antl-soclal  behavior. 

CASXS  IN  POBT  OmCE  FILXS 

There  is  a  significant  risk,  I  beUeve,  that 
some  people  may  be  led  by  curiosity  to  pur- 
chase this  material,  then  to  purchase  mate- 
rial showing  even  more  bizarre  behavior, 
untU  finally  they  are  led  to  commit  the  same 
behavior. 

Now.  is  It  true  that  these  people  have  the 
right  to  subject  themselves  to  these  Ul  ef- 
fects If  they  choose? 

I  dont  think  so. 

Such  a  position  supposes  that  these  effects 
are  kept  within  the  individual.  ThU  Is  not 
the  case. 

The  evidence  suggests  that  people  can  be- 
come addicted  to  pornography  just  as  others 
become  addicted  to  alcohol  or  drugs.  And 
Just  as  the  alcohoUc  and  the  Junkie  are 
capable  of  antl-soclal  behavior  beyond  their 
own  will,  so  is  the  person  hooked  on  por- 
nography. 

Some  have  seriously  argued  that  pornog- 
raphy may  have  a  beneficial  effect.  This  is 
the  theory  of  catharsis,  and  It  maintains  that 
pornography  provides  a  harmless  outlet  for 
sexual  energy  which  might  otherwise  be  ex- 
pended In  some  objectionable  manner. 

POENOCaAPHT    AS  THKRAPTT 

The  logic  of  this  position  would  require 
that  sex  crimes  should  go  down  as  the  avall- 
abiUty  of  pornography  goes  up.  AU  the  evi- 
dence available  indicates  that  this  doesn't 
happen. 

I  find  that  reassuring.  I  am  not  a  psycho- 
logist. Neither  am  I  Indifferent  to  the  fact 
that  there  are  a  lot  of  lonely  people  In  this 
society. 

But  Is  the  human  condition  so  mean,  and 
the  resources  of  our  culture  so  limited  that 
the  only  therapy  we  can  provide  for  repressed 
and  lonely  people  Is  pornography? 

As  I  am  sure  most  of  you  know,  Denmark 
has  lifted  certain  restrictions  on  pornog- 
raphy. This  has  had  a  dual  effect  on  the 
United  States.  It  has  on  one  hand  substan- 
tlaUy  increased  the  flow  of  pornographic 
material  coming  Into  the  country. 

And  It  has,  at  the  same  time.  Increased 
the  pressure  from  proponents  of  the  legaUza- 
tlon  of  pornography  in  America.  Those  who 
argue  for  legalization  make  the  case  that  the 
legalization  of  pornography  has  produced  a 
drop  in  the  sex  crime  rate  In  Denmark. 

Of  covirse  It  has. 

MMSULTB   at    DUnCASK 

Pornography  used  to  be  a  crime  thwe  and 
now  It  isn't.  Therefore  the  crime  rate 
dropped.  Statutory  rape  used  to  be  a  crime; 
now  it  Isnt.  So  this  contributed  to  the  &rop 
in  the  crime  rate. 

If  they  legalize  burglary.  It  wUl  drop  soms 
more.  They'll  have  the  same  number  of 
burglaries,  but  these  wont  be  crimes  any* 
more. 

We  have  gone  to  Denmark  and  talked  to 
the  authorities  there  and  the  real  sex  crime 
rate  has  not  dropped.  Period. 

But  this  is  the  sort  of  reasoning  we  see 
applied  to  the  matter.  It  seems  to  me  that 
w»  have  a  very  great  deal  at  stake  here  and 
I  think  we  had  better  stop  thinking  with 
our  glands  and  start  using  some  sense  about 
these  problems. 
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If  I  read  the  President  correctly,, this  Ad- 
ministration is  not  going  to  legallM  porno- 
graphy. Whether  the  courts  wiU  do  It  U  a 
different  question.  We  hope  they  won't.  In 
the  past  decade,  some  of  oiu-  courts  have 
been  perstiaded  that  the  virtual  Imposslbl- 
Uty  of  defining  pornography  precisely  is  suf- 
ficient reason  for  granting  absolute  Ucenae. 

fXW  FEXCISS  ODTNTnONS 

But  there  are  few,  if  any,  precise  defini- 
tions In  Western  jurisprudence.  What  mathe- 
matical formula  identifies  a  "fair  preponder- 
ance" of  the  evidence  In  a  civil  suit?  At  what 
precisely  defined  point  Is  gulH  established 
beyond  any  "reasonable"  doubt?  And  what  is 
a  reasonable  doubt?  What  Is  an  unreasonable 
doubt? 

There  is  a  problem  here,  certainly.  We  are 
giving  fallible  men  the  responslbUity  for 
making  Judgments  that  go  to  the  heart  of 
our  democratic  freedoms,  and  one  man's 
smut  may  be  another  man's  art. 

But  it  is  difficult  to  suppose  that  by  weigh- 
ing the  content  of  a  work  and  the  apparent 
intent  of  the  creator  and  the  purveyor  of 
that  work  that  we  cannot  tell  what  Is  porno- 
graphy and  what  Is  not.  And  where  we  can- 
not tell,  then  let  the  presumption  be  In  favor 
of  the  contested  work,  and  we  wUl  stlU  be 
adequately  protected. 

I  know  that  the  First  Amendment  to  the 
Constitution  says,  but  I  think  we  read  our 
Constitution  selectively.  I  recommend  read- 
ing the  whole  thing  right  from  the  begin- 
ning which  establishes  the  purpose  of  that 
Constitution. 

THX  FIRST  AMKNDMXMT 

It  says.  We  the  people  of  the  United 
States  ...  In  order  to  promote  the  general 
welfare  ...  do  ordain  aiul  establish  this 
Constitution  ...  If  there  is  anything  condu- 
cive to  the  general  welfare  in  a  graphic  re- 
presentation of  the  most  repulsive  filth  Ima- 
ginable. I  confess  It  escapee  me.  It  apparently 
doesn't  escape  some  of  our  courts,  unfortu- 
nately. 

I  am  not  overly  optimistic  about  our  ablUty 
to  deal  concliislvely  with  this  problem.  For 
one  thing,  even  with  courts  firmly  disposed 
to  eliminate  this  problem,  there  Is  the  sheer 
overwhelming  fact  that  our  court  system  is 
too  overburdened  to  deal  effectively  with 
these  matters. 

This  fact  alone  contributes  to  the  proU- 
feration  of  pornography. 

And  for  another  thing,  pornography  is  a 
business.  It's  a  very  big  business,  and  like 
some  businesses  It  puts  a  premluim  on  sur- 
vival at  any  cost. 

So  we  have  to  find  a  way  to  reduce  the 
profits  of  that  business  and  to  make  it  Im- 
possible for  them  to  operate  at  any  price. 

PORNOORAPHT  IS  BIG  BUSINT98 

In  the  Post  Office  Department  we  hav»»put 
a  great  deal  of  effort  into  this,  and  I  think 
we  are  having  some  success. 

We  have  more  than  four  hundred  dealers 
under  investigation.  In  the  fiscal  year  Just 
ended  we  indicted  sixty  dealers  and  ten  more 
dealers  were  indicted  in  the  first  two  months 
of  this  current  fiscal  year. 

So  far,  we  have  gotten  some  fourteen  con- 
victions. 

On  the  sixteenth  of  this  month,  we  won 
a  major  victory  in  this  battle  when  tbs 
Ninth  Circuit  Court  of  Appeals  in  Los  Ange- 
les uphsld  the  conviction  of  Marvin  MUler. 
Mr.  MUler  is  a  major  dealer  In  pornographic 
materials  and  enjoyed  the  dlstlnotlon  o< 
being  singled  out  for  the  attention  of  a  na- 
tional magaalne  recently.  — 

In  February,  1969,  he  was  aeotenoed  to  4v« 
years  imfHisonment  and  a  fine  of  $7,600  for 
himself  and  $10,000  for  bis  company.  The 
appeals  court  which  upheld  this  conviction 
has  reversed  pornogrtm>hy'coovlotioas  in  the 
past.  We  hc|>e  and  we  believe  that  we  are 
seeing  a  new  attitude  here  on.  this  matter. 
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In  the  last  six  months  of  1900,  we  had 
approximately  178,000  complaints  from 
postal  patrons  about  receipt  of  pornographic 
material.  In  the  first  six  months  of  1970, 
these  were  down  to  roughly  105,000. 

UCISI.ATIVK  inOBTS 

The  President  has  put  the  fuU  weight  ot 
his  office  into  this  battle.  He  has  asked  Con- 
gress to  make  It  a  Federal  crime  to  put 
pornography  Into  the  hands  of  anyone 
eighteen  years  old  or  under;  to  make  It  a 
federal  crime  to  exploit  a  prurient  interest 
in  sex  through  advertising;  and  to  broaden 
the  ability  of  the  homeowner  to  prevent 
sexually-oriented  advertising  material  from 
entering  his  home  through  the  mail. 

Now  the  Congress  has  begun  to  respond; 
it  has  passed  legislation  that  wlU  enable 
homeowners  to  protect  themselves  from  xm- 
wanted  sex -oriented  advertising,  and  it  Is.  we 
hope,  to  enact  the  remainder  of  the  Presi- 
dent's legislative  requests  in  this  area. 

But  as  with  everything,  the  deciding  factor 
in  this  matter  Is  goaig  to  be  the  Amerlcaa 
public. 

If  the  people  decide  against  pornography, 
we  can  do  away  with  it. 

If  we  endorse  stringent  laws; 

if  we  elect  and  appoint  discerning  Judges; 

and  If.  above  aU,  we  refuse  to  patronise 
the  pomogr^her.  then 

we  can  put  him  out  of  business. 


UXIFEBATIVE   BFSOCT 

Movies  show  violence  because  it  shows  a 
profit.  They  show  cheap  sex  because  It  shows 
a  profit. 

It  Is  the  same  with  all  media. 

If  it  Isn't  profitable,  it  doesn't  play. 

I'm  not  suggeettng  a  witch-hunt.  I'm  sure 
there  are  a  lot  of  heavy  breathing  crusaders 
waiting  In  the  wings  for  the  call  to  arise, 
rm  always  a  little  suspicious  of  those  people, 
and  psychiatrists  frequently  find  them  In- 
teresting. 

I  think  we  can  do  this  Job  without  bring- 
ing the  lunatics  and  the  smear  artists  out 
of  the  woodwork.  At  bottom,  the  answer 
rests  on  a  very  simple  foundati«i,  and  that 
Is  taste. 

It  Is  still  considered  sophisticated  in  acxat 
quarters  to  scoff  at  American  culture,  but 
for  a  young  nation  we  have  contributed 
greatly. 

Whitman.  Robinson,  Masters,  Sandburg, 
Froert:,  Marianne  Moore,  and  T.  S.  Blot  are 
all  American  poets. 

Clemens  and  MelvUle  and  Fitzgerald  were 
American  writers. 

Whistler  and  Cassatt.  Baklns  and  PoUock 
and  Ben  Shahn  are  American  painters. 

Copelemd  and  Oershwln  are  American  com- 
posers. Blues  and  jazz  are  American  contri- 
butions to  music.  The  greatest  symphony 
orchestra  In  the  world  Is  an  American 
orchestra. 

We  have  virtually  stamped  out  polio. 

Our  cancer  research  Is  among  the  most  ad- 
vanced In  the  world. 

We  have  gone  to  the  moon. 

OUB  MAirr  COMTBXBUTXONS 

These  are  the  things  that  refieet  America. 
This  is  the  heritage  we  must  pass  on.  There  is 
no  room  in  America  for  the  commercial  deg- 
radation of  the  human  spirit. 

There  is  no  room  in  America  for  those  who 
use  otir  freedoms  to  destroy  the  very  habits 
of  mind  and  spirit  that  give  meaning  to 
these  freedoms. 

It  is  true,  as  the  poet  said,  that— 

Not  only  under  ground  are  the  brains  of 
men — ^Eaten  by  maggots. 

Shall  we  then  pay  allegiance  to  those 
thingi  we  have  m  common  with  any  animal? 

Or  Shan  we  hold  ourselves  above  the  ani- 
mals, where  Ood  placed  us,  and  pay  aUe*' 
glance  to  that  sperk  of  divinity  tn  each  of 
us— the  spark  of  divinity  that  this  nation 
was  founded  to  protect  uxd  to  exalt? 


$4268 

Ladles  and  gentlemen,  in  the  awful  balance 
between  buman  degradation  and  human  dig- 
nity, let  us  put  ourselves  down  on  the  side  ot 
dignity  as  our  people  have  always  done. 


MR.    HOOVBR'SOPEN    LETTER    TO 
STUDENTS 


HON.  LOUIS  C.  WYMAN 

or   NEW    HAMPSHUB 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  29.  1970 

Mr.  WYMAN.  Mr.  Speaker.  J.  Edgar 
Hoover's  recent  open  letter  to  college 
students  is  an  excellent  statement  of 
concern  at  the  highest  of  Federal  In- 
vestigative levels  that  the  natural  intent 
Ideology  of  youth  should  not  be  sub- 
verted by  advocates  cf  violence  from  the 
new  left.  I  am  sure  the  Congress  to  a 
man  is  responsive  to  the  just  interests 
and  concerns  of  young  people.  In  the 
same  sense,  I  am  confident  that  our 
governmental  system  permits  adequate 
expression  of  those  concerrvs  and  the 
fruition  of  those  that  are  meaningfully 
constructive  in  improving  the  quality 
and  conditions  of  Ufe  in  America  for  all 
citizens  to  benef.t  from. 

The  door  to  the  offices  of  Congress  is 
open  to  the  youth  of  America  at  all 
times.  Speaking  for  myself  as  one  Mem- 
ber, I  can  only  say  that  I  value  and 
respect  the  recommendations  of  both  in- 
dividual young  persons  and  groups,  and 
will  work  to  see  that  those  which  have 
socially  constructive  values  are  imple- 
mented— to  the  extent  this  is  possible  In 
the  legislative  branch. 

I  hope  an  young  people  will  take  the 
time  to  read  and  ponder  Mr.  Hoover's 
message  because  it  is  their  world  and 
future  that  the  extremist  minority  that 
advocates  violence  and  campus  chaos 
seeks  to  destroy. 

The  («)en  letter  follows : 

An  Open  Lrnxa  to  Collxce  STxn>Ei«TS 
FlOM  JOBK  Edcam.  Hoovex 
•    VJS.  Dkpaktmxnt  of  Justice. 

FESEXAI.  BUKXAn  of  iNVEfiTICAnON, 

Washington,  D.C.,  September  21, 1970. 

As  a  1970  college  student,  you  belong  to  the 
best  educated,  most  sophisticated,  most 
poised  generation  In  our  history. 

The  vast  majority  of  you,  I  am  convinced, 
sincerely  love  America  and  want  to  make  it 
a  better  country. 

You  do  have  Ideas  of  your  own — and  that's 
good.  Ycu  see  things  wrong  in  our  society 
which  we  adults  perhaps  have  minimized  or 
overlooked.  Tou  are  outspoken  and  frank  and 
hate  bypocrlsy.  That  is  good  too. 

There's  nothing  wrong  with  student  dls- 
seat  or  student  demands  for  changes  In 
society  or  the  display  of  student  unhapplnaas 
over  aspects  of  our  national  policy.  Student 
opinion  is  a  legitimate  aspect  of  public 
opinion  In  our  society. 

But  there  is  real  ground  for  concern  about 
the  extremisaa  which  led  to  violence,  law- 
lessness, and  disrespect  for  the  rights  of 
others  on  many  college  campuses  during  the 
past  year. 

The  extremists  are  a  small  minority  of 
students  and  faculty  mesabers  who  have 
lost  faith  In  America.  Tbey  ridicule  the 
flag,  poke  fun  at  American  institutions,  seek 
to  destroy  our  society.  They  are  not  Inter- 
ested In  genuine  reform.  They  take  advantage 
of  the  tensions,  strife,  and  often  legitimate 
frustrations  of  students  to  promote  campus 
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chaos.  They  b.\ve  no  rational.  Intelligent 
plan  of  the  futute  elther^  for  the  university 
or  the  Nation. 

The  extremists  are  of  wide  variety:  adher- 
ents of  the  Student.?  for  a  Democratic  Society 
(SOS)  Including  the  Weatherman;  mem- 
bers of  the  Toung  Socialist  Alliance  (YSA), 
the  Trotskylst  youth  group;  the  Communist 
Party's  Young  Workers  Liberation  League 
(YWIX).  Or  they  may  be  associated  with 
the  Student  Mobilization  Committee  to  End 
the  War  in  Vietnam  (SMC),  a  Trotskylst- 
domlnated  antiwar  group. 

Many  are  opt  associated  with  any  national 
group.  The  key  point  is  not  so  much  the 
identification  of  extremists  but  learning  to 
recognize  and  understand  the  mentality  of 
extremism  which  believes  In  violence  and 
destruction. 

Based  on  our  experience  in  the  FBI,  here 
are  some  of  the  ways  in  which  extremists 
will  try  to  lure  you  into  their  activities: 

I.  They'll  encourage  you  to  lose  respect 
for  your  parents  and  the  older  generation. 
This  vrtll  be  one  of  their  first  attacks,  try- 
ing to  cut  you  off  from  home.  You'll  hear 
much  about  the  'failures"  and  "hypocrisy" 
of  your  parenu  and  their  friends.  The  older 
generation  has  made  mistakes  but  your  par- 
ents and  millions  of  other  adults  worked 
hard,  built,  sacrificed,  and  suffered  to  make 
America  what  It  U  today.  It  Is  their  coun- 
try too.  You  may  disagree  with  them,  but 
don't  discredit  their  contributions. 

3.  They'll  try  to  convert  you  to  the  idea 
that  your  college  Is  "irrelevant"  and  a  "tool 
of  the  Establishment."  The  attack  against 
the  college  administration  often  la  bitter, 
arrogant,  and  unreasoning.  SOSers,  for  ex- 
ample, have  sought  to  disrupt  the  colleges 
by  demanding  the  right  to  select  profee- 
80T8,  determine  the  curriculum,  and  set  grad- 
ing standards. 

3.  They'll  ask  you  to  abandon  yoiu  basic 
conunon  sense.  Campus  extremlon  thrives 
on  specious  generalizations,  wild  accusa- 
tions, and  unverified  allegations.  Complex 
issues  of  state  are  wrapped  in  slogans  and 
cliches.  Dogmatic  statements  are  issued  as 
if  they  were  the  final  truth.  You  should 
carefully  examine  the  facts.  Don't  blindly 
follow  courses  of  action  suggested  by  ex- 
tremists. Don't  get  involved  in  a  cause  Just 
because  it  seems  "fashionable"  or  the  "thing 
to  do."  Rational  discussion  and  rational 
analysis  are  needed  more  than  ever  before. 

4.  They'll  try  to  envelop  you  in  a  mood 
of  negativism,  pessimism,  and  alienation  to- 
ward yourself,  your  school,  your  Nation.  This 
is  one  of  the  most  Insidious  of  New  Left 
poisons.  SDS  and  its  allies  Judge  America 
exclusively  from  its  flaws.  They  see  nothing 
good,  positive,  and  constructive.  This  leads 
to  a  philosophy  of  bitterness,  defeatism, 
and  rancor.  I  would  like  you  to  know  your 
country  more  Intimately.  I  would  want  you 
to  look  for  the  deeper  unifying  forces  in 
America,  the  moods  of  national  character, 
determination,  and  sacrifice  vThich  are 
working  to  correct  these  flaws.  The  real 
strength  of  our  Nation  is  the  power  of  moral- 
ity, decency,  and  conscience  which  rights 
the  wrong,  corrects  error,  and  works  for 
equal  opportunity  under  the  law. 

5.  They'll  encourage  you  to  disrespect  the 
law  and  hate  the  law  enforcement  officers. 
Most  college  students  have  good  friends  who 
are  police  officers.  You  know  that  when  ex- 
tremists call  the  police  "pigs"  they  are 
wrong.  The  officer  protects  your  rights,  lives, 
and  property.  He  is  your  friend  and  he  needs 
your  support. 

8.  They'll  tell  you  that  any  action  la  honor- 
able and  right  If  It's  "sincere"  or  "ndealistlc" 
In  motlyatlon.  Here  is  one  of  the  most  seduc- 
tive of  New  Left  appeals — that  if  an  arson- 
ist's or  anarchist's  heart  Is  In  the  right  place, 
tf  he  feels  he  is  doing  something  for  "bu- 
mcnlty"  or  a  "higher  cause,"  then  his  act, 
even  tf  illegal.  Is  Justifiable.  Remember  that 
acts  have  consequences.  The  alleged  sincerity 
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of  the  perpetrator  does  not  absolve  him  from 
responsibility.  Bis  acts  may  effect  the  rights, 
lives,  and  property  of  others.  Just  being  a 
student  or  being  on  campus  does  not  auto- 
matically confer  immunity  or  grant  license 
to  violate  the  law.  Just  because  you  dont 
like  a  law  doesn't  mean  you  can  violate  It 
with  Impunity. 

7.  They'll  ask  you  to  believe  that  ydu,  as 
a  student  and  citizen,  are  powerless  by  demo- 
cratic means  to  effect  change  in  our  society. 
Remember  the  books  on  American  history 
you  have  read.  They  tell  the  story  of  the 
creative  self -renewal  of  this  Nation  through 
change.  Public  opinion  time  after  time  has 
brought  new  policies,  goals,  and  methods. 
The  Individual  is  not  helpless  or  caught  in 
"bureaucracy"  as  these  extremists  claim. 

8.  Tbey'U  encourage  you  to  htirl  bricks  and 
stones  Instead  of  logical  argument  at  those 
who  disagree  with  your  views.  I  remember 
an  old  saying:  "He  who  strikes  the  first 
blow  has  run  out  of  ideas."  Violence  is  as 
ancient  as  the  cave  man;  as  up-to-date  as  the 
Weatherman.  Death  and  injury,  fear,  dis- 
trust, animosity,  polarization,  counter-vio- 
lence— these  arise  from  violence.  The  very 
use  of  violence  shows  the  paucity  of  rational 
thought  in  the  SDS,  Its  inability  to  come 
up  with  any  intelligent  critique  of  our  so- 
ciety. 

Personally,  I  don't  think  the  outlook  for 
campus  unrest  this  year  is  as  bleak  as  some 
prophets  of  pessimism  proclaim.  The  situa- 
tion at  some  colleges  is  serious,  but  certainly 
not  hopeless. 

Along  with  millions  of  other  adults.  I'm 
betting  on  the  vast  majority  of  students 
who  remain  fair-minded,  tolerant,  Inqulsl- 
tl've.  but  also  firm  about  certain  basic  prin- 
ciples of  human  dignity,  respect  for  the 
rights  of  others,  and  a  willingness  to  learn. 
I  am  confident  our  faith  has  not  been  mis- 
placed. 


THE  BEST  ADVICE  I 
RECEIVED 


EVER 


HON.  FRED  SCHWENGEL 

OF   IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  September  29,  1970 

Mr.  SCHWENGEL.  Mr.  Speaker,  in  a 
column  entitled  "The  Best  Advice  I  E^er 
Received,"  Maj.  Gen.  Joseph  G.  May.  ad- 
jutant general  of  Iowa  wrote  the  fol- 
lowing. 

This  is  an  excellent,  reflective  disserta- 
tion from  which  all  could  benefit.  I  en- 
courage all  my  colleagues  to  read  it: 
TBe  Best  Advice  I  Evn  Bmcmivb) 

When  I  was  appointed  a  second  lieutenant, 
I  received  the  following  advice  from  my  first 
battalion  commander  (Col.  Charles  Radose- 
vlch.  deceased) .  which  I  have  used  as  a  guid- 
ing principle  during  my  military  career: 

"As  a  leader  of  men  you  will  never  be  more 
than  their  evaluation  of  you.  and  It  Is  that 
evaluation  that  will  be  your  real  efficiency 
report.  The  individual  soldier  has  a  very  sen- 
sible view  toward  leadership.  From  most  of 
them  you  can  exp>ect  courage  to  match  your 
courage,  guts  to  match  yovir  guts,  endurance 
to  znatch  your  endurance,  motivation  to 
match  your  motivation,  esprit  to  match  your 
esprit  and  a  dealre  for  achievement  to  match 
youi  desire  for  a^ilevement. 

"You  can  expect  a  love  of  Ood,  country  and 
duty  to  match  your  love  of  Ood,  country  and 
duty.  They  won't  mind  the  heat  If  you  sweat 
with  them.  They  won't  mind  the  cold  U  you 
shiver  with  them. 

"From  time  to  time  you'll  receive  orders 
appointing  you  to  a  command,  but  remem- 
ber thla  .  .  .  There  are  no  orders,  no  letters. 
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no  inslgnU  of  rank  that  can  appoint  you  a 
leader  .  .  .  Leadership  is  an  intangible  thing. 
Leaders  are  made  .  .  .  they  are  not  bom  .  .  . 
and   leadership  must  be  developed  within 

yourself. 

"Tou  can't  wear  leadership  on  your  sleeve, 
shoulder,  cap  or  calling  card  ...  be  you  a 
lieutenant  now  ...  or  a  higher  rank  in  years 
to  come.  You've  got  to  convince  the  men  in 
the  ranks  of  this  fact  .  .  .  and  tbeyu  meet 
you  more  than  halfway.  _ 

"You  don't  accept  troops  .  .  .  They  were 
there  long  before  you  got  there  .  . .  They  ac- 
cept you  .  .  .  and  when  they  do  you'U  know. 

"It  won't  be  with  a  beating  of  drums  or 
the  waving  of  flags  ...  nor  can  you  expect  to 
be  carried  off  the  drlU  field  on  their  shoul- 
ders. But  maybe  it  will  be  something  as  sub- 
tle as  someone  raising  a  canteen  cup  of  beer 
at  a  company  party  and  saying,  'Lieutenant, 
you're  O.K.'  .  .  .  Just  that  .  .  .  and  nottilng 
more.  Then  you'U  know  you've  passed  the 
test." 


SPEECH  OP  HON.  DURWARD  G.  HALL 

HON.  TIM  LEE  CARTER 

OP   KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  29,  1970 
Mr  CARTER.  Mr.  Speaker,  on  Mon- 
day, September  21,  1970,  UJS.  Repre- 
sentative DxTRWARD  G.  Hall  spoke  to  the 
members  of  KEMPAC.  LoulsvlUe,  Ky.  His 
remarks  were  appropriate;  they  covered 
the  spectrum  of  medical  needs  of  our 
country  and  also  proposed  developments 
in  the  medical  field.  I  commend  them  for 
your  perusal: 

Speech  bt  Representative  Duewabo  G.  Hall 
I  thank  you  so  much  for  your  kind  words 
of  Introduction,  after  hearing  myself  so  elo- 
quently eulogized.  I  feel  that  the  only  decent 
thing  left  for  me  to  do  is  to  expire. 

Seriously,  it  goes  without  saying  that  I  am 
more  than  pleased  to  be  with  you  this  eve- 
ning. Your  State  of  Kentucky  has  con- 
tributed so  much  to  the  history  of  this  Re- 
public, that  I  always  look  forward  to  my 

visits. 

Kentucky  gave  us  ChurchUl  Downs  and 
the  run  for  the  roses.  Kentucky  gave  us  the 
baron  of  basketball,  Adolph  Rupp.  Kentucky 
gave  us  great  statesmen  like  Abe  Uncoln, 
Henry  Clay,  and  Jefferson  Davis. 

It  was  Kentucky's  Alben  Barkley  who 
teamed  with  Missouri's  Harry  Truman  to  pull 
off  the  political  upset  of  the  century. 

And,  of  course,  I  would  be  remiss  if  I  did 
not  pay  tribute  to  another  great  Kentucklan, 
a  man  who  coined  a  phrase  that  ranks  with 
"I've  Just  begun  to  fight",  and  "don't  give 
up  the  ship."  I  refer  to  those  Imortal  words 
that  ring  throughout  the  land.  "It's  finger 
llckln'  good",  by  Colonel  Sanders.  Bourbon, 
my  ancestors  and  AMA  friends— Ingram  and 
Long — Joe  Sandford  and  Tim  Lee  Carter. 

All  Joking  aside,  I  would  like  to  spend  the 
remainder  of  my  time  discussing  what  I 
deem  to  be  the  proper  role  (If  any),  for  the 
Federal  Government  In  the  area  of  health 
insurance. 

There  is  little  doubt  that  the  concept  of 
national  health  insurance  is  being  built  into 
a  major  issue  for  the  1972  presidential  and 
congressional  elections.  More  than  300  bills 
suggesting  changes  In  medicare  and  medicaid 
have  already  been  tossed  In  the  hopper  dur- 
ing this  session  of  the  Congress. 

As  of  now,  the  health  care  "sweepstakes," 
counts  at  least  six  major  entries  in  the  field, 
with  more  In  various  stages  of  development. 
There  Is  the  AMA  "medlcredlt"  blU,  the 
UAW-Kennedy  proposal,  one  by  Oovemor 
Rockefeller,  another  by  Senator  Javlts,  Oon- 
gresswoman  Griffiths  has  another,  and  the 
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list  goes  on.  Even  1  am  going  to  offer  an  Idea 
or  two  that  could  possibly  end  ugt  as  a  com- 
promise version  of  all. 

To  datp,  of  all  the  plans  that  I  have  had 
an  c^portunity  to  review,  the  AMA's  "medl- 
credlt" appears  to  be  the  most  preferable, 
mainly  because  It  neither  disturbs  the  medi- 
cal care  svstem,  but  properly  improves  it.  nor 
does  it  cUsplace  the  in-belng  Insurance  In- 
dustry with  a  federaUy  operated  program. 
The  AMA's  proposal  is  designed  to  encour- 
age all  people  to  be  protected  against  illness 
through  health  insurance  policies.  They 
would  hope  to  achieve  this  end  by  a  system 
of  tax  credits. 

The  AMA  has  suggested  that  all  families 
having  an  income  tax  llabUlty  of  $300  per 
year  or  less,  be  given  a  certificate  that  could 
be  used  to  pay  health  insurance  premiums. 
This  certificate  would  buy  a  policy  from  the 
private  carriers,  with  certain  specifications 
on  what  the  policy  would  have  to  provide. 
Those  families  with  larger  income  tax  lia- 
bility would  have  available  an  Income  tax 
credit.  The  resulting  benefit  would  be  100 
percent  of  the  health  Insurance  premium 
when  the  Income  tax  liability  Is  $300  or  less. 
The  Ijeneflt-ratlo  would  then  grade  downward 
for  persons  with  higher  income  tax  Uablllty. 
The  acceptable  minimum  health  instirance 
policy  for  those  with  income  tax  liability  of 
more  than  «^00  woiUd  be  similar  except  that 
a  system  of  cost-sharing  would  be  permitted. 
The  cost  of  the  AMA's  plan  has  been  esti- 
mated to  run  something  like  $10.2  bilUon 
per  year,  to  the  Federal  Government.  If  this 
plan  were  to  he  adopted,  the  eUmlnatlon  of 
medtcoJd  •would  result  in  a  savings  of  $2.6 
billion,  giving  a  net  cost  of  about  *7.6  bfUlon. 
There  are  those  who  say  that  the  figure  Is 
too  low.  and  that  the  coet  would  probably 
run  considerably  higher.  I  might  add  that, 
historically,  the  House  has  not  dealt  favor- 
ably with  "tax  credit"  plans. 

IncldenUlly,  the  AMA  plan  would  Incorpo- 
rate a  proposal  for  peer  review,  by  the  State 
medical  societies. 

Most  of  the  national  pubUdty  in  the  health 
field  of  late  has  been  focused  on  the  so- 
called  "committee  of  100"  proposal.  This 
plan.  Introduced  in  the  Senate  by  Teddy 
Kennedy,  is  the  brainchUd  of  the  late  Walter 
Reuther.  and  is  the  most  sweeping,  and  ex- 
pensive of  all.  I  might  add  that  in  my  opinion 
it  is  also  the  tcorst. 

This  plan,  national  in  scope,  would  apply 
to  all  residents  of  the  United  States.  The 
benefits  provided  would  be  most  compre- 
hensive, and  would  have  few  lUiUtaUons, 
and  cost  sharing  provisions.  The  benefit 
structure  would  be  so  devised  as  to  strongly 
favor  comprehensive  group  practice  prepay- 
ment plans,  and  to  discriminate  against  in- 
dividual practitioners. 

Among  the  services  to  be  provided  without 
cost  sharing  would  be : 

Hospital  nursing  home  (except  for  a  120 
day  maximum  per  Illness) ,  physicians'  serv- 
ices, drugs,  dental  up  to  15  years  of  age,  even 
eyeglasses  and  ambulances.  The  list  is  almost 
without  end. 

The  various  providers  would  be  reimbursed 
in  a  manner  that  would  strongly  control 
costs;  in  essence,  by  a  "strait  Jacket"  method. 
The  total  funds  available,  after  first  using  2 
percent  to  5  percent  for  developing  group 
practice  prepayment  plans  (OPPP's)  would 
be  apportioned  on  an  "appropriate"  basis  to 
the  ten  regions  of  the  Nation.  The  money 
available  in  each  region  would  then  be  ap- 
portioned to  the  various  Institutional  pro- 
viders of  services  on  a  "cost"  basis  bwed  on 
advance  budgeting.  Whatever  money  would 
be  left  over,  would  be  divided  up  among 
those  physicians  not  in  the  OPPP's,  or  agree- 
ing to  provide  services  on  a  capitation  basis 
In  proportion  to  their  charges. 

The  Kennedy-UAW  Committee  f<w-  Na- 
tional Health  Insurance,  now  chaired  by 
"Leonard  Woodcock,  the  new  president  of  the 
tfelted  Auto  Workers,  would  be  financed 
from  three  sources.  35  percent  by  tmploytr 
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payroll  taxes  (on  total  payroll,  without  a 
maximum  taxable  earnings  base) :  25  percent 
by  contribution  of  Individuals,  at  a  uniform 
rate  on  the  first  $15,000  of  earnings  and  other 
income;  and  40  percent  from  general  reve- 
nues, that's  you — the  taxpayer!  In  other 
words,  the  Federal  Government  subsidy 
would  be  equal  to  two-thirds  of  the  combined 
employer  and  individual  taxes.  Total  cost  of 
this  package  has  been  conservatively  esti- 
mated to  be  a  "whopping"  $40  billion  an- 
nually to  the  Federal  Government,  and  that 
figure  may  be  way  too  low. 

Now,  I  have  offered  another  plan,  that 
would,  I  think,  do  the  Job  that  has  to  be 
done  correctly  as  need  be,  'While  at  the  same 
time  holding  down  the  cost. 

As  one  of  the  three  physicians  In  the 
House  of  Representatives,  I  have  long  been 
concerned  with  the  health  of  the  American 
people,  and  legislation  proposed  to  the  Con- 
gress to  deal  with  it.  Recently,  I  have  felt  It 
incumbent  on  me  to  offer  legislation  ttased 
on  my  personal  knowledge  of  the  field  of 
medicine,  and  that  leglsUtlve  expertise  (if  I 
may  use  the  sophisticated  term) ,  that  I  have 
gained  from  ten  years  in  the  Congress. 

I  now  have  on  my  desk  a  bUl  which  I  wltt 
soon  offer  that  Is  designed  to  serve  a  ttro 
fold  purpose.  It  will  provide  for  those  who 
are  unable  to  provide  for  themselves,  knd 
will  also  assist  those  who  are  able  to  meet 
their  health  care  responsibilities:  yet  run 
the  risk  of  being  "wiped  out"  should  an  ex- 
tensive catastrophic  illness  or  injury  occur. 
First,  let's  examine  part  I.  which  Is  di- 
rected toward  the  "medicaid  "  type  recipient. 
This  part  will  in  fact  do  away  with  the 
medicaid  program  should  It  be  enacted. 

Research  has  shown  that  the  avertige  cost, 
per  mdivldtial,  paid  out  by  medicaid.  Is  in 
the  neighborhood  of  $400  per  person,  per 
year.  Let  me  stress  that  this  Is'the  nuttonal 
average,  the  figure  Is  arrived  at  by  simply 
dividing  the  total  number  of  people  receiv- 
ing pubUc  assUtance  (about  1  miUlon),  and 
dividing  by  the  amount  of  money  paid  out, 
which  Is  about  $4.5  bUUon.  Of  that  $4.5  bil- 
lion (60  percent),  was  the  Federal  share. 
with  the  remainder  paid  by  the  states 

For  these  Individuals,  my  bill  specifies  that 
the  Federal  Government  wlU  pxirchase  for 
them  an  Insurance  policy,  from  the  regular, 
estabUshed.  private,  insurance  companies. 
This  would  mean  of  course,  that  the  Govern- 
ment would  keep  up  the  premiums. 

In  order  to  preserve  the  Federal-State 
relationship,  the  States  wouJd  participate  in 
the  program,  whenevw  the  recipient  used  np 
the  benefits  pro'vlded  In  his  federally  fur- 
nished policy.  This  would  mean  that  the 
States  would  assume  the  financially  devas- 
tating, but  rare  expenses  of  the  catastrophic 
cases  (injury  sb  well  as  disease) ,  based  on 
the  $400  national  average  figure,  the  States 
share  would  be  roughly  15  percent. 

Pigtirlng  prominently  in  such  a  plan  wooM 
be  the  eligiblUty  requiremenU.  They  would, 
qtilte  naturally,  be  batsed  on  the  economics, 
definition,  and  cost-of-Uvlng  figures,  of  the 
area  in  which  they  lived.  Where  Uvlng  is 
high  such  as  New  York,  the  eligibility  re- 
quirement might  be  as  lilgh  as  $4,500  for  a 
family  of  four.  Where  the  living  Is  a  bit 
easier.  It  coiUd  be  as  low  as  $2,600.  In  aU 
probability,  an  average  national  amount  ot 
about  $3,600  would  emerge.  (TTiat  will  get 
you  on  the  federally  established  poverty  tolas 
anyway.) 

I  feel  that  the  States  would  be  more  th»n 
wllUng  to  go  along  with  a  proposal  such  aa 
this  for  three  reasons: 

1.  It  would  cost  them  considerably  leu  in 
"pay  out"  than  they  are  spending.  Now  daya 
most  all  State  govemmenU  vn  singing  tSM 
economic  "blues." 

2.  They  oouM  plan,  budget,  and  appropri- 
ate for  It  much  easier.  They  would  have  a 
pretty  accurate  and  dependable  basU  on 
Which  to  calculate  and  work. 

3.  The  States  would  be  acting  In  thrtr  tra- 
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ditionoZ  role  ot  aasumlng  long  term  care 
micti  as  tuberculoets,  mental  Ulneea,  etc. 

Although  the  Federal  share  would  be  in- 
creased by  about  tl  billion  annually,  the 
Federal  Government  should  be  agreeable  to 
such  a  plan  because  sudden  fluctuations  and 
vagaries  would  be  eliminated.  It  would  Im- 
prove planning  and  budgeting.  If  nothing 
else.  It  would  avoid  big  State  "steals"! 

As  far  as  national  health  coverage  Is  con- 
cerned, part  II  of  my  bill  Involved  Itself  In 
that  area  by  offering  assistance  to  thoee  who 
are  flnanclally  able  to  purchase  their  own 
health  plan,  but  could  find  themselves  In 
financial  difficulty  In  the  event  of  a  cata- 
strophic illness. 

Research  has  shown  that  the  average 
quality  health  Insurance  policy  gives  pro- 
tection of  up  to  about  $5,000.  That  assures 
the  average  beneficiary  of  good  quality  care. 
However,  they  can  become  vtOnerable  when 
those  dollars  are  used  up.  The  daily  news- 
papers frequently  point  up  examples  of  such 
occurrences.  If  these  Individuals  are  to  be 
Included,  It  will  require  a  financial  contri- 
bution on  their  part,  albeit  an  insignificant 
amount.  Remember,  as  you  medical  doctors 
know  best,  the  catastrophic  case  is  relatively 
rare,  exceptionally  costly  to  the  family — 
even  to  the  i>oint  of  ruinous  accidents,  liv- 
ing vegetable  cases,  and  chronic  Illness,  but 
most  publicized:  yet  percent  least  part  of 
medical  expense. 

1.  For  those  who  contribute  to  social  se- 
curity, there  would  be  an  additional  .4  per- 
cent placed  on  their  taxable  earnings.  This 
amount  paid  by  the  individual  worker,  would 
total  something  like  $40  a  year  if  be  was 
In  the  $10,000  bracket. 

2.  Those  who  are  not  in  the  social  security 
framework  would  pay,  on  their  income  tax 
return.  .4  percent  of  their  taxable  earnings. 

3.  All  persons  with  gross  non-earned  In- 
come in  excess  of  $2,000  would  pay  on  their 
Income  tax  return,  .4  percent  of  those  earn- 
ings. There  would  be  the  proviso,  that  no  one 
Individual  would  pay  more  in  total,  than  .4 
percent  times  the  maximum  taxable  earn- 
ings base  under  social  security. 

I  have  been  given  estimates  that  about 
$2.5  billion  could  be  collected  annually  un- 
der such  a  system. 

This  money  would  be  placed  In  a  "pool" 
from  which  the  Social  Security  Administra- 
tion would  be  able  to  reimburse  90  percent 
of  the  medical  expenses  per  family.  In  excess 
of  either  $6,000  annually  or,  if  larger,  25 
percent  of  the  gross  Income. 

For  individuals  65  and  over,  because  of 
their  "medicare"  protection,  the  benefit 
would  be  90  percent  of  the  medical  expenses 
(per  family)  actually  paid  by  the  individual 
(or  family)  in  excess  of  either  $1,000  an- 
nuaOy  or.  if  larger.  25  percent  of  the  groM 
Income.  In  other  words,  a  Part  I  Medicare 
policy  is  now  worth  approximately  $4000  an- 
nual when  used  to  maximum. 

All  government  efforts  to  date  have  been 
directed  at  first  medical  dollar  coverage, 
with  the  relatively  large  administrative  cosrts 
mvolved  in  processing  small  claims,  that  eat 
away  at  the  substance  of  the  program.  My 
aim.  is  to  protect  the  public  from  disas- 
trously high  costs,  and  at  the  same  time,  give 
meaningful  relief  to  those  hardest  hK  by 
extensive  medical  expenses,  while  making 
the  greatest  possible  use  of  the  dollars  avail- 
able. 

It  appeera  that  the  time  Is  fast  approach- 
ing when  drastic  changes  in  the  nation's 
health  programs  will  be  brought  about  by 
the  Congress.  The  programs  offered  to  date 
from  the  socialistic  Kennedy-United  Auto 
Workers  ComitUtt«e  for  National  Health  In- 
surance proposal  costing  $40  billion  an- 
nually, to  the  AMA's  package  tabbed  at  $7.6 
billion.  Mine  Is  still  under  all,  estimated  at 
about  $4.8  blUlom. 

It  Is  important  tbat  the  Inttlailve  be  taken 
by  responsible  people,  lest  we  find  ourselTBi 
"waiting  at  the  church''  while  aom*  "glU> 
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talking,  irresponsible,  socialist-oriented,  su- 
per salesman."  foists  off  another  unworkable 
Ill-advised,  and  costly  piece  of  legislation  on 
the  American  people.  It  U  my  Intention  to 
do  my  utmost  to  keep  such  a  travesty  from 
occurring,  and  I  suggest  that  you  do  the 
same. 

In  a  little  more  than  a  month,  a  most  Im- 
portant election  will  be  held.  Let  me  rec- 
ommend that  before  you  go  to  the  polls,  you 
look  carefully  into  the  qualifications  of  the 
individual  whom  you  intend  to  support,  and 
more  importantly,  where  he  steads  on  the 
Issues  of  the  day.  This  Is  elementary  to 
casting  any  vote,  but  It  must  be  said  over 
and  over.  A.MPJl.C.  and  KJ:JC.P.A.C.  gen- 
tlemen, as  far  as  the  health  of  the  people  of 
this  republic  Is  concerned,  we  must  be  able 
to  make  the  best  deal  possible.  For  the  na- 
tion, the  States,  the  family,  and  the  needy 
Individual.  We  must  do  It  prudently  and 
unemotionally.  I  am  speaking  of  quality 
health  care  for  all  people,  not  Just  those  in 
absolute  need.  Certainly  not  for  the  greedy! 
The  time  for  action  is  now.  I  hope  we  are 
up  to  the  task. 


PtJRPOSEFUL  ACTIVISM 


HON.  UURENCE  J.  BURTON 

or   UTAH 

IN  THK  HOUSE  OF  RBPRESENTATIVKS 

Tuesday,  September  29,  1970 

Mr.  BURTON  of  Utah.  Mr.  Speaker, 
while  a  minority  of  our  young  people  are 
out  protesting,  the  majority  of  our  young 
Americans  are  engaged  in  a  motley  as- 
sortment of  worthwhile  projects.  These 
young  people  should  be  given  credit  for 
committing  themselves  to  such  admira- 
ble social  service  projects  as:  tutoring, 
recreational  programs  in  nursing  homes, 
work  with  mentally  retarded,  and  sun- 
dry community  action  programs.  These 
Industrious  young  people  should  be  rec- 
ognized In  this  time  of  news-grappling 
radicals.  I  submit  to  the  Record  an  arti- 
cle praising  productive  "student  activ- 
ism": 

[From  the  Provo  (Utah)  Dally  Herald,  Sept. 

18.  19T0] 

CoNsraocTivx  STtn)Ei«T  Effort 

Students  who  participate  in  campus  dem- 
onstratKms  are  far  outnumbered  by  those 
taking  part  In  constructive  activities  aimed 
at  Improving  conditions  in  the  community 
around  them. 

A  stirvey  of  the  101  universities  holding 
membership  In  the  National  Association  of 
State  Universities  and  Land-Orant  Colleges 
reveals  that  student  Involvement  In  social 
service  projects  will  be  at  an  aU-tlme  high 
thlsfaU. 

Activities  have  expanded  to  the  extent  that 
many  campuses  have  set  up  centralized  of- 
fices to  match  student  volvinteers  with  com- 
munity needs. 

Rutgers  University,  for  example,  has  ap- 
pointed a  community  development  specialist 
who  will  take  over  the  coordination  of  stu- 
dent volunteers  this  fall.  North  Carolina  A&T 
University  has  set  up  a  similar  position. 

Other  universities  with  central  offices  for 
volunteer  placement  Include  Pennsylvania 
State  University,  the  University  of  Kansas, 
the  University  of  California  at  Irvine,  Clem- 
son  University,  Delaware  State  College  and 
the  University  of  Arizona. 

In  addition,  new  courses,  many  of  which 
call  for  community  service  as  part  of  their 
requirements,   are   also  springing   up. 

Some  examples  of  the  "new  activism": 

At  Michigan  State  University  10.000  stu> 
dents  (one  out  of  every  four  US0  students) 
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worked  through  Its  Voiiuteer  Program  Office 
last  year. 

At  the  University  of  Illinois,  800  students 
assisted  40  different  community  agencies  in 
a  variety  of  projects.  Including  tutoring,  re- 
creation work  and  programs  In  nursing 
homes,  mental  health  and  retardation. 

At  the  University  of  California  In  Santa 
Barbara.  8,000  students  donated  nearly 
180,000  hotirs  in  community  service. 

At  Michigan  State  University,  students 
opened  a  a4-hour  refuge  center,  "The  Raft," 
where  Juvenile  rimaways  could  come  for 
shelter  or  Just  to  "rap" — talk — with  someone 
who  tried  to  understand  them.  A  student 
agency  at  the  University  of  Colorado  has  a 
"rapllne"  people  can  call  when  they  need 
help. 

At  Montana  Stata,  architect  students  are 
helping  Blackfeet  Indians  plan  community 
buildings  and  University  of  Connecticut  stu- 
dents are  taking  performing  artists  and  ex- 
hibits into  prisons  to  Interest  prisoners  In 
vocational  or  avooational  opportunities  In 
thearta. 

The  list  Is  a  long  one — at  least  101  uni- 
versities long.  It's  something  to  keep  in  mind 
to  balance  against  the  news  telling  of  the 
latest  campus  riot. 


"NATIONAL  WOMEN  IN 
EDUCATION  DAY" 


HON.  ALPHONZO  BELL 

OF   CAUrORNIA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday.  September  29.  1970 

Mr.  BELL  of  California.  Mr.  Speaker,  I 
have  Introduced  today  a  resolution  call- 
ing upon  the  President  to  designate  the 
first  day  of  November  each  year  as  "Na- 
tional Women  in  Education  Day."  In  a 
time  of  vigorous  public  debate  over  is- 
sues of  public  importance,  the  great  ma- 
jority of  our  Nation's  women  are  pursu- 
ing educational  and  community  service 
goals  which  will  better  enable  them  to 
exercise  their  franchise  and  the  leader- 
ship which  they  have  gained  through 
responsible  use  of  their  vote. 

In  an  effort  to  encourage  women  to 
continue  their  educational  pursuits. 
Aware  International — Association  for 
Women's  Active  Return  to  Education — 
has  ofiTered  scholarships  for  both  part- 
time  and  full-time  study  to  women  be- 
yond the  usual  college  age.  This  year. 
Aware  International  is  celebrating  its 
SOth  year  of  distinguished  service  and 
activity. 

In  addition,  its  members  are  Joining 
the  cel^ratlon  of  other  anniversaries  of 
importance  to  women  this  year  including 
the  50th  anniversary  of  women's  suf- 
frage. 

It  is  a  privilege  to  contribute  to  this 
effort  by  commending  to  my  colleagues 
the  resolution  calling  for  observance  of 
"National  Women  in  Education  Day." 
Joint  Resolutioit 

Authorising  the  President  to  proclaim  an- 
nually the  day  of  November  1  as  "National 
Women  In  SducaUon  Day." 

Whereas,  It  Is  recogniaed  that  a  complex, 
technological  society  such  as  the  United 
States  requires  expanded  knowledge,  ac- 
quired both  formally  and  through  experi- 
ence, by  all  Ita  cltlxens; 

Whereas,  the  genius  and  skill  of  our  Na- 
tion's youth  is  dependent  in  great  measure 
tqK>n  the  wls<kan  and  tachnloal  knowledge  of 


5' 


September  29,  1970 

the  Nation's  women  during  the  critical  form- 
ative years;  

Whereas,  historically  women  have  had  lesa 
opportunity  than  men  to  partlclpata  to  their 
own  full  educational  potential; 

Whereas,  the  women  of  this  Nation  have 
continually  and  persistently,  at  a  cost  of 
great  personal  sacrifice  in  many  instances, 
expended  energy,  money,  and  time  In  acquir- 
ing advanced  educaUon  from  the  Nation's 
great  institutions  of  learning; 

Whereas,  further  achievements  by  women 
will  be  encouraged  by  recognition  of  the  con- 
tributions of  the  educated  women  of  this 
Nation;  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  in  Congress 
assembled.  That  the  President  Is  hereby 
authorized  and  requested  to  Issue  annually  a 
proclamation  deslgnaUng  the  first  day  of 
November  as  "National  Women  in  Education 
Day"  and  calling  upon  the  people  of  the 
United  States  to  observe  such  day  with  ap- 
propriata  ceremonies  and  activities. 


SAN  DIEGO  BAY  MODEL  FOR 
THE  UNITED  STATES 


HON.  JOHN  D.  DINGELL 

OF  IdCXICAK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29.  1970 
Mr  DINQELL.  Mr.  Speaker,  the  Sep- 
tember 25,  1970.  issue  of  the  New  York 
Times  carried  an  excellent  article  by  Mr. 
E.  W.  Kenworthy  on  the  effort  to  clean 
up  San  Diego  Bay.  Mr.  Kenworthy's  ar- 
ticle makes  it  clear  that  our  water  pollu- 
tion problems  can  be  resolved  If  we  but 
utilize  the  knowledge  and  technical 
means  which  are  at  hand. 

So  that  my  colleagues  may  have  an 
opportunity  to  read  this  article.  I  Include 
it  at  this  point  in  the  Record: 

San  Dixoo  Clkans  Up  Oncb-Dirtt  Bat 

AS  MOOKL  FOR  UNTrXD  STATBS 

(By  E.  W.  Kenworthy) 

San  Dikgo. — In  this  sea- washed  city  where 
the  sun  shines  an  average  of  353  days  a  year 
and  the  mean  high  temperature  of  the 
coldest  and  warmest  months  varies  by  only 
14  degrees,  autvunn  comes  Imperceptibly. 

The  warm  watars  of  San  Diego  Bay  are 
blue  and  sparkling  and  clear.  They  are  also 
clean— with  a  purity  well  above  the  anti- 
pollution standards  set  by  the  Stata  of  Cali- 
fornia. 

As  recently  as  the  summer  of  1983,  how- 
ever, the  bay  was  not  blue.  It  had  a  brownlsh- 
reddUh  cast,  imparted  by  the  proUferatlon 
and  death  of  phytoplankton,  the  salt-watar 
equivalent  of  the  algae  that  Is  causing  the 
eutrophication  of  so  many  fresh-watar  lakes. 

The  transformation  from  the  1963  condi- 
tion was  cited  last  month  by  the  President's 
Council  on  Envlrotunental  Quality  as  one  of 
the  two  outstanding  examples  in  the  nation 
of  watar  quality  recovery  by  a  mumclpallty. 
The  other  example,  cited  m  the  council's 
first  annual  report,  was  Seattle's  cleanup  of 
Lake  Washington. 

These  two  dtles  have  d«nonstrated  that 
watars  receivtag  sewage  can  be  cleaned  up 
by  a  combination  of  aggressive  and  imagina- 
tive leadership  by  a  few  citizens  and  a  will- 
ingness by  the  electorata  to  pay  off  the 
bonds,  m  Seattle  the  charge  Is  $2  a  month 
per  hotisehold;   In  San  Diego  It  Is  $1.60. 


LITTLI   FKDBtAI.   KXLP 

Both  dUes  undertook  the  Job  long  before 
environmental  decay  became  a  national  Is- 
sue, and  they  finished  It  with  almost  no 
Federal  subsidies.  The  Federal  Oovemment 
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contributed  about  $83-mlllion  to  Seattle's 
$145-mlUlon  program  and  about  $2.5-mllUon 
to  San  Diego's  $60-mlUlon  program. 

San  Diego  Bay  is  a  crescent-ahaped  basin 
15  mUes  long  and  one-quartar  to  2%  mllea 
wide,  with  a  single  outlet  to  the  Pacific  at 
Point  Lroma.  It  is  the  home  port  for  one- 
fourth  of  the  Navy's  active  ships  and  100 
tuna  fishing  vessels  and  Is  a  port  of  call  for 
about  700  commercial  ahlps  a  year. 

On  weekends  the  bay  Is  dotted  with  whita 
sails  and  churned  by  the  wake  of  power 
boata  Tlie  bayside  beaches  opposlta  the 
United  States  Naval  Station,  where  aircraft 
carriers,  cruisers  and  destroyers  are  berthed, 
are  crowded  with  swimmers  and  watar  skiers. 
The  sea-waUs  of  harbor  and  shelter  islands 
are  lined  with  fishermen. 

Posh  motals  have  recently  l>een  con- 
structed on  harbor  and  shelter  Islands. 

In  1983,  though,  the  plankton  "bloomed" 
wUdly  as  a  result  of  the  nutrients— phos- 
phates and  nitrates — supplied  by  the  sewage 
that  was  dumped  Into  the  bay  from  San 
Diego  and  its  suburbs.  The  sewage  discharge 
had  risen  from  37  million  gallons  a  day  in 
1961  to  over  60  million  gallons  a  day.  Most 
of  the  sewage  received  Inadequata  primary 
treatment  (the  settlement  of  solids)  from 
a  alngle,  overloaded  plant.  The  City  of 
Coronado  was  dumping  into  the  bay  2.6  mil- 
lion gallons  of  raw  sewage  a  day.  and  the 
Naval  Amphibious  Base  was  dumping  200,000 
gallons. 

In  addition,  there  were  3.7  million  gaUons 
a  day  of  industrial  discharges,  mostly  from 
tima  canneries  and  a  kelp  processing  plant, 
plus  an  undetarmlned  amoimt  from  naval 
and  commercial  ships. 

PLANKTON  DaCOMPOSmON 

The  oxygen  In  the  bay  watars  was  con- 
simied  not  only  by  these  sewage  and  indus- 
trial wastes  but  also  by  the  decomposition  of 
plankton  after  death. 

Water  clarity — as  measured  by  the  distance 
from  the  surface  that  an  eight-inch  disk  can 
bo  ge«n — was  an  average  of  six  feet  and  was 
down  to  one  foot  in  some  areas. 

Along  one  stretch  of  the  waterfront  In  the 
central  city,  solids  had  formed  a  sludge  mat 
on  the  bay  floor  900  yards  long,  200  yards 
wide  and  seven  feet  deep. 

Most  serious  of  all,  from  a  public  health 
viewpoint,  was  the  density  of  ooUform  bac- 
teria. In  1956,  because  of  an  alarming  in- 
crease m  the  coUform  density,  San  Diego, 
Coronado  and  the  Naval  Amphibious  Base 
were  ordered  by  the  stata's  Regional  PoUu- 
tlon  Control  Board  at  San  Diego  to  chlo- 
rlnata  sewage  discharges.  While  thU  emer- 
gency program  reduced  coliform  Intansity  in 
some  areas.  It  was  not  able  to  keep  up  with 
the  city's  Increased  discharge,  and  In  some 
areas  the  count  was  10  times  the  permissible 
level.  Several  beaches  were  quarantined. 

The  prelude  to  the  San  Diego  success  story 
was  long,  arduous  and  oftan  dlsheartanlng. 
It  began  In  1949  when  the  Stata  legislature 
passed  a  water  polluUon  control  act,  provid- 
ing for  nine  regional  pollution  control 
boards  to  be  appointed  by  the  Oovemor. 

The  San  Diego  regional  board  was  set  up 
In  1950,  and  two  men  Immedlataly  stood  out 
as  leaders.  They  were  Dr.  J.  B.  Askew,  the 
county  health  officer,  who  served  for  19  years, 
13  as  chairman;  and  the  lata  Harold  E.  Miller, 
a  sanitary  engineer  who  was  the  board's  first 
executive  officer  and  who  later  became  execu- 
tive officer  of  Seattiet  metro  sewerage 
system. 

In  1952,  the  board  employed  the  Stata  De- 
partmente  of  Health  and  Pish  and  Game  to 
make  environmental  studies  of  the  bay.  Tljey 
revealed  dangerous  bacteriological  ocmcen- 
tratlons,  oxygen  depletion  and  sludge  de- 
postto.  ___ 

The  same  year  a  team  of  tliree  engineers 
hired  by  Sen  Diego  Oovmty  at  the  Instlgatton 
of  the  regional  board  prepared  a  atudy  oS 
sewage  disposal  needs. 
The  engineers,  Mr.  BAUler  and  the  regional 
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board  aU  agt«ed  that  the  problem  could  only 
be  dealt  with  on  an  area  basis;  thait  inter- 
ceptors should  be  built  aroxind  the  bay  lead- 
ing to  a  primary  treatment  plant  on  the 
ocean  ^de  of  Point  Loma,  and  that  the 
treated  effiuent  should  be  dumped  far  off- 
shore In  deep  watar  through  diffusers — open- 
ings in  the  pipe  that  would  scattar  the  dis- 
charge. 

In  1953  the  city  and  county  accepted  the 
engineers'  reconQmendatloiss.  The  city  decided 
that  it  should  finance,  construct,  operata  and 
own  the  core  facility  and  negotiate  contracts 
virlth  surrounding  Inoocporated  suburbs  and 
sanitary  districts  for  tle-lna  to  the  systam. 

MXW  am  IB  aOTTCHT 

In  1954  the  dty  went  to  the  voters  with 
a  $16.5-mimoci  bond  Issue.  There  was  no  sig- 
nificant political  or  industrial  opposition  to 
the  project  because  )t  was  obvious  the  bay 
was  so  grossly  and  dangerously  polluted  that, 
as  Dr.  Askew  said  In  a  recent  Interview,  the 
system  either  had  to  be  enlarged  or  a  whole 
new  systam  had  to  be  built. 

Nevertheless  the  bond  issue  was  defeated. 
Dr.  Askew  attributed  this  to  three  things — 
first,  many  people  thought  the  planned  plant 
on  Point  Loma  was  too  cloee  to  a  residential 
area;  second,  th«e  was  considerable  opposi- 
tion to  the  plan  for  paying  off  the  bonds 
through  an  ad  valorem  property  tax  rather 
than  by  a  standard  monthly  charge  for  each 
household,  and  finally,  the  inclusion  on  the 
ballot  of  a  referendiun  on  fiuorldatioo  of 
drinking  water  helped  to  defeat  the  sewerage 
bond  Issue. 

As  a  result,  the  city  spent  $100,000  a  year 
over  the  next  five  years  for  oceanographlc 
and  biological  sidles  with  the  hope  of  flJid- 
Ing  an  altamatlve  slta.  Another  engineering 
concern  was  engaged  In  1958  to  prepare  a  new 
plan. 

By  this  time,  the  situation  In  the  bay  bad 
become  so  bad  that,  desplta  emergency  chlo- 
rlnatlon  programs,  tiae  beaches  had  to  be  put 
under  quarantine  and  the  Navy  Issued  warn- 
ings to  all  personnel  about  bodily  oMitact 
with  bay  water. 

The  new  engineering  report  nMved  the 
plant  almost  to  the  end  of  Point  Loma.  Where 
the  old  plan  would  have  rtm  the  outfall  only 
7.500  feet  into  the  ocean  at  a  depth  of  125 
feet,  the  new  plan  called  for  discharge  11,450 
feet — over  two  miles — from  shore  at  a  depth 
of  200  feet  through  two  Y-shaped  dllfuser 
legs,  each  1388  feet  long. 

In  1960,  the  votars  overwhelmingly  ap- 
proved a  $42.5-mllllon  bond  Issue.  Construc- 
tion began  in  1961  and  the  systam  began 
operating  Aug.  16,  1966.  The  systam  now 
serves  seven  cities  and  sU  sanitary  distrlcta 
and  all  the  naval  shore  installations. 

The  <'"'^i  cost  of  the  core  system  was  $61- 
mlUlon,  and,  with  ancillary  projects,  the 
total  cost  was  $60-mllUon.  The  metro  now 
serves  a  pop\ilatlon  of  about  one  million: 
It  Is  designed  to  serve  2.6  million. 

The  results  of  the  project  were  prompt, 
according  to  Dennis  A.  CLeary.  executive 
officer  of  the  San  Diego  Regional  Water 
Quality  Control  Board. 

FROM    BROWN    TO    BLTTE 

"Almost  Immediately,"  he  said  In  a  recent 
intarvlew.  "remarkable  change  occurred.  We 
had  expected  slow  improvement,  but  the  bay 
quickly  began  to  clear  as  If  there  had  l)een 
a  few,  great  tidal  flushings.  Where  the  bay 
had  been  brown  and  red.  It  became  blue  and 
sparkling." 

The  phytoplankton  disappeared  at  the  out- 
set As  early  as  April,  1964— eight  months 
aftar  the  systam  began  operating— sculpln, 
sole  sand  bass,  steelhead  trout,  silver  salmon, 
boneflsh,  black  sea  bass,  barracuda,  bonlto. 
yeUowtall.  octopus,  shark,  seal  and  porpoise 
"were  swarming  back  Into  the  bay."  aoeord- 
ing  to  a  1965  report  by  the  United  Statas 
Public  Health  Service, 

Dissolved  oxvgen  Is  now  at  safe  levels,  wat«r 
clarity  ranges'  from  10  to  SO  feet  and  the 
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sladge  beds  have  be«n  cut  In  htHt.  Most  Im- 
portant, conform  density  has  decreased  so 
that  the  beaches  are  now  safe  for  swlmmln?. 
although  It  remains  high  ntii  naral  piers 
where  ships  continue  to  dump  raw  sewage. 

The  discharge  of  sewage,  galley  and 
laundry  wastes  from  naval  ships  and  of 
toxic  Industrial  wastes  from  the  North  Is- 
land Naval  Air  Base  Is  the  biggest  remaining 
problem  In  the  cleanup  of  the  bay. 

The  Navy  In  1968  announced  a  five-year, 
$2&3-mllIlon  plan  to  eliminate  raw  dis- 
charge from  vessels.  Congress,  which  must 
appropriate  the  funds  said  In  this  year's 
Water  Quality  Improvement  Act  that  all 
boats — naval,  commercial  and  pleasure — 
must  be  fitted  with  waste  disposal  devices. 

Outside  the  Navy,  the  most  troublesome 
Industrial  wastes,  come  from  Kelpo,  a  kelp- 
procesalQg  plant,  and  from  tuna-packliig 
plants.  But  a  tle-ln  with  the  metro  system  is 
expected  to  be  completed  within  a  year. 

A  year  ago  an  official  from  the  Federal 
Bureau  of  the  Budget  asked  Dr.  Askew, 
"What  Instltutiooal  mechanisms  did  you 
employ  to  get  tills  cleanup  of  San  Diego 
Bay?" 

Dr.  Askew  smiled  and  said:  "We  said  to  the 
people  of  San  Diego,  'you  regard  youreelX  as 
a  high-quality  community,  then  let's  have  a 
high-quality  resiwnse  to  your  problem." 


A  STERN  DRUG  BILL 


HON.  JOHN  S.  MONAGAN 

or   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  29,  1970 

Mr.  MONAGAN.  ;*Ir.  Speaker,  the  re- 
sponse to  the  passage  of  the  new  drug 
bill  has  met  with  an  extremely  favorable 
public  reaction. 

People  are  increasingly  dismayed 
about  the  growth  and  depth  of  the  drug 
problem  and  the  evidence  that  the  Con- 
gress is  deeply  concerned  about  this  mat- 
ter and  seeks  to  provide  legal  meansl.of 
coping  with  it  has  been  received  with 
general  approval. 

An  excellent  analysis  of  the  bill  ap- 
peared in  the  Waterbury,  Conn..  Repub- 
lican on  September  29  and  this  editorial 
describes  the  bill  so  clearly  and  conveys 
Its  message  so  completely  that  I  am 
happy  to  reproduce  it  here  for  the  benefit 
of  my  colleagues. 

Let  us  hope  that  with  the  passage  of 
this  bill  we  have  constructed  a  founda- 
tion upon  which  we  can  build  a  compe- 
tent system  for  controlling  the  traffic 
and  illegal  use  of  drugs.  The  article 
follows : 

House  Votxs  Stekn  Drug  Bill 

Responding  to  the  menacing  drug  crisis  In 
the  nation,  the  House  has  passed  a  bill  by  a 
341  to  6  vote  designed  to  Impose  stlffer  pen- 
alties on  narcotics  traffic  but  with  reduced 
penalties  for  users.  The  legislation,  which 
Is  similar  to  that  passed  by  the  Senate  last 
January,  should  provide  additional  Impetus 
for  controlling  drug  abuse  while  relaxing 
punitive  sentences  for  the  unfortunate  user. 

The  differences  between  the  House  and 
Senate  will  be  reconciled  by  a  Joint  confer- 
ence committee.  One  Important  measure  In- 
corporated In  the  House  bill  Is  the  muchly 
debated  "no  Icnock"  provision.  This  gives  fed- 
eral agents  with  warrants  permission  to 
break  Into  homes  or  offices  if  they  believe 
tboae  Inside  would  destroy  illicit  drug  sup- 
plies If  notice  were  given. 
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The  "no  knock"  provision  haa  been  op- 
posed on  the  basis  that  is  is  a  violation  of 
privacy.  The  llmltatlcn  placed  on  the  provi- 
sion by  restricting  the  privilege  only  to  fed- 
eral narcotics  agents  who  must  first  obtain 
a  search  warrant  makes  It  unlikely  that  It 
will  be  misused  or  abused.  A  surprise  entry 
and  search  is  often  the  only  way  narcotics 
agents  can  obtain  evidence  of  drug  pushing. 

The  bill  reduces  possession  of  narcotics  for 
one's  own  use  from  a  felony  to  a  misde- 
meanor, but  stiffens  punishment  for  those 
convicted  of  distributing  drugs  for  profit. 
Pushers  who  can  be  connected  with  the 
Mafia  or  other  syndicate  drug  peddling  will 
draw  extra-long  sentences. 

The  House  bill  wisely  differentiates  be- 
tween the  unfortunate  user  and  the  profit- 
motivated  pusher,  who  indiscriminately  de- 
stroys lives  through  distribution  of  his  per- 
nicious wares.  Stern  application  of  the 
search  and  punitive  powers  incorporated  in 
the  bill  should  do  much  to  curb  the  drug 
traflie  which  has  reached  epidemic  propor- 
tions In  this  countrv. 


AWARD- WINNING  SHAKER  HEIGHTS 
HIGH  SCHOOL  PRESENTATION 
OF  EURIPIDES'  "THE  TROJAN 
WOMEN' 


HON.  CHARLES  A.  VANIK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  29.  1970 

Mr.  VANIK.  Mr.  Speaker,  although 
the  August  recess  provided  an  opportu- 
nity for  Members  to  return  to  their  con- 
gressional districts  and  work  on  local 
problems,  it  unfortunately  prevented  the 
House  from  having  an  opportunity  to 
see  the  performance  in  Washington  of 
Euripides'  "The  Trojan  Women,"  staged 
in  the  Nation's  Capital  by  the  drama 
department  of  the  Shaker  Heights,  Ohio, 
High  School  of  my  congressional  district. 

The  Shaker  Heights  High  School 
drama  department,  imder  the  brilliant 
directorship  of  Mr.  John  C.  Earner,  pre- 
sented the  play — by  Invitation — to  the 
National  Convention  of  the  American 
Educational  Theatre  Association  which 
met  at  Galiaudet  College  on  Sunday  eve- 
ning, August  23,  at  8:30  pjn.  It  was  my 
hope  that  if  Congress  had  been  in  ses- 
sion, an  additional  performance  could 
have  been  given  in  one  of  the  caucus 
rooms  of  the  House  Office  BuUdings  for 
Members  and  staffs  as  a  demonstration 
of  what  creative  drama  work  can  be  per- 
formed at  the  high  school  level  by  a 
high  quality  educational  system. 

I  was  privileged  to  be  present  for  the 
Washington  performance  at  Galiaudet 
College.  It  was  an  exciting  and  stimu- 
lating experience. 

The  58  Shaker  Heights  High  School 
students  in  the  play  spent  much  of  the 
summer  working  at  odd  jobs  on  the  East 
Side  of  Cleveland  to  raise  the  money  to 
come  to  Washington  to  present  the  play. 
The  students,  together  with  a  parents' 
advisory  committee  raised  a  total  of 
some  $3,000  necessary  to  obtain  the  two 
buses,  scenery  truck,  and  cover  room  and 
board  in  Washington.  In  sum,  the  send- 
ing of  the  students  to  Washington  was 
a  total  community  effort — and  an  effort 
the  community  can  well  be  proud  of. 

The  exceUence  of  the  Shaker  Heights 
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presentation  is  just  another  example  of 
the  work  of  this  remarkable  school  dis- 
trict. Just  2  years  ago,  Lomond  Elemen- 
tary School  in  the  Shaker  Heights  sys- 
tem was  rated  as  one  of  the  10  best  pri- 
mary schools  in  the  Nation.  Several 
weeks  ago.  it  was  announced  that  the 
Shaker  Heights  High  School  had  more 
National  Merit  Scholar  winners  than  any 
other  school  in  the  State  of  Ohio  and. 
with  36  winners,  probably  established  an 
all-time  record  In  Ohio. 

I  believe  that  the  quality  of  the  pro- 
duction and  the  work  which  went  into 
it  can  best  be  seen  by  in  the  words  of 
the  students  and  faculty  themselves. 

Printed  below  is  a  fact  sheet  about  the 
play,  about  the  translator,  Mr.  Henry  A. 
Strater,  teacher  of  Greek  and  Latin  at 
Shaker  Heights  High,  and  the  director, 
Mr.  Earner. 

I  wish  to  congratulate  the  entire  Shak- 
er Heights  school  system  for  its  success- 
ful educational  endeavors. 

I  might  add,  Mr.  Speeiker,  that  I  am 
sure  that  the  fine  tradition  of  the  Shaker 
Heights  system  will  continue  and  I  would 
be  more  than  happy  to  match  the  Shaker 
drama  department  from  my  congres- 
sional district  against  any  other  in  the 
country. 
Fact  Skket — The  Tkojan  Women — Shaker 

Heights  High  School  Drama  Department 

(Abbut  the  play:  From  Thucydldes"  "His- 
tory of  the  Peloponnesian  War,"  as  presented 
by  Miss  Agnes  Knight,  Classics  Instructor, 
Shaker  Heights  High  School.) 

"The  Trojan  Women"  was  written  at  a 
time  when  the  streets  of  Athens  were  filled 
with  thousands  of  women  and  children  to 
be  sold  in  the  slave  markets. 

The  year  before  the  Athenians  had  sent  an 
embassy  to  the  little  Island  of  Melos,  a  neu- 
tral area,  demanding  that  It  submit  to  Athe- 
nian control.  They  needed  It  for  strategic 
purposes  In  their  struggle  against  Sparta. 
The  people  of  Melos  did  not  wish  to  give  up 
their  liberty.  The  Athenians  In  the  bands 
of  the  war  party,  crushed  the  little  Island, 
killed  all  the  men,  and  brought  back  the 
women  and  children  as  slaves.  Thucydldes, 
the  historian,  regards  this  action  as  a  crime 
of  war,  with  no  excuse  for  this  Inhumanity. 
Melos  fell  In  416  B.C.  The  following  spring 
the  fleet  of  the  saokers  of  Melos  was  sent 
out  against  Syracuse  In  Sicily.  "The  Trojan 
Women"  was  presented  In  Athens  at  the 
same  time.  Two  years  later  the  whole  Athe- 
nian fleet  was  destroyed. 

Euripides  does  not  mean  Melos  when  he 
says  Troy.  The  story  is  of  the  Trojan  War. 
Strife,  hatred  and  trouble  are  forecast  in  the 
speeches  of  Cassandra,  and  Poseidon  promises 
destruction  of  the  fleet  of  Menelaus,  AJax. 
and  Odysseus. 

Yet  Euripides'  heart  was  filled  with  eom- 
pstssion  for  the  suffering  women  and  children 
in  the  slave  markets  of  Athens.  Their  crying 
and  their  pltUul  small  desires  inspired  "The 
Trojan  Women."  There  la  little  desire  for 
revenge  in  the  play.  It  Is  a  crying,  a  presenta- 
tion of  the  suffering  caused  by  war. 

The  Athenians,  after  the  destruction  of 
their  own  fleet.  In  the  midst  of  their  own 
anger  and  turmoU  at  home,  looked  upon 
Euripides  with  hatred.  Had  he  cast  an  evil 
omen  on  them?  Tbey  knew  that  his  play  rep- 
resented their  own  times  (all  times?)  as  well 
as  the  Trojan  War,  and  so  they  forced  him 
Into  exile.  Otherwise  he  would  have  met  tba 
fate  of  Socrates — the  hemlock  cup. 

ABoirr  THx  translator 
Mr.  Henry  A.  Strater.  the  translator.  Is  a 
teacher  of  Latin  and  Greek  at  Shaker  Helghta 
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High  School.  He  Is  married  and  has  two  chil- 
dren, ages  114  and  3.  At  his  age  of  35,  he  has 
a  Master's  Degree  In  Classical  Language  from 
John  Carroll  University  and  a  similar  degree 
In  English  from  Case  Western  Reserve  Uni- 
ty, both  In  Cleveland.  Beginning  In  Sep- 
tember, 1970,  he  will  be  on  a  sabbatical  leave 
from  Shaker  Heights  High  School  to  complete 
his  Ph.  D.  In  Classical  Languages  from  Ohio 
State  University. 

QUOTE    FROM    "translator's    NOTE" 

Several  years  ago  Mr.  John  Barner  sug- 
gested that  I  work  out  a  fresh  translation 
of  Euripides'  "Trojan  Women."  His  argu- 
ments were  both  that  I  bad  some  experience 
in  acting  and  directing  amateur  theatricals 
and  that  I  knew  classical  Greek.  We  agreed 
that  any  new  translation  had  to  fulfill  two 
conditions :  it  had  to  be  faithful  to  the  spirit 
and  ideas  of  the  original,  and  It  had  to  be 
playable  and  understandable. 

As  I  worked  on  the  translation,  we  de- 
cided on  several  thlng^s  which  may  appear 
strange  when  this  new  translation  is  com- 
pared to  others:  assignment  of  lines  to  the 
chorus,  use  of  a  small  men's  chorus,  mod- 
ernisms, colloquialisms,  the  simplification  of 
names,  and  the  absence  of  many  geographi- 
cal allusions  .... 

Thus,  our  translation  has  accomplished  its 
aims:  it  is  as  clear  as  possible  for  the  audi- 
ence to  understand,  yet  it  is  true  to  the 
spirit,  and  for  the  most  part,  even  to  the 
letter  of  Euripides'  original. 

About  the  director: 

The  director  of  "The  Trojan  Women," 
John  C.  Barner,  Is  the  head  of  the  drama  de- 
partment of  Shaker  Heights  High  School. 
He  holds  a  Master  of  Fine  Arts  Degree  In 
Drama  from  Carnegie-Mellon  University  and 
has  taught  at  Shaker  for  nine  years.  In  1959 
he  was  elected  the  first  Director  of  the  Sec- 
ondary School  Theatre  Conference,  a  new 
division  of  the  American  Educational  Theatre 
Association.  Ten  years  later.  1969,  he  was 
given  The  Wally  Peck  Memorial  Award  by 
the  Secondary  School  Theatre  Conference  for 
"outstanding  service  to  Secondary  School 
Theatre"  at  their  convention  In  Detroit.  He 
and  his  wife,  Agnes,  will  be  attending  the 
AETA  Convention  at  the  Washington  Hilton 
while  his  students  present  the  play  for  that 
Convention. 


THREE  ARTICLES  OF  NATIONAL  IN- 
TEREST EY  DR.  STEFAN  T. 
POSSOrJY 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  29,  1970 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
Congressional  Record  of  September  22 
carries  a  series  Of  articles  by  Dr.  Stefan 
T.  Possony  on  various  national  issues  of 
topical  importance.  As  indicated  at  that 
time,  Dr.  Possony  is  presently  the  di- 
rector of  the  international  political  stud- 
ies program  at  the  Hoover  Institution 
on  War,  Revolution,  and  Peace  at  Stan- 
ford University.  During  World  War  n, 
he  served  with  the  French  Foreign  and 
Air  Ministries,  and  upon  coming  to  the 
United  States  in  1941,  he  joined  the  In- 
stitute for  Advanced  Studies  at  Prince- 
ton. Later  he  served  with  the  Office  of 
Naval  IntelUgence,  was  on  the  faculty 
of  the  National  War  College  in  Wash- 
ington, D.C.,  and  in  1955,  he  became  an 
associate  of  the  Foreign  Policy  Research 
Institute  at  the  University  of  Pennsyl- 
vania. Dr.  Possony  has  testified  over  the 
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years  before  various  congressional  com- 
mittees and  has  taught  courses  on  com- 
munism, psychological  warfare,  geopoli- 
tics, political  philosophy,  and  on  strategy 
and  revolution  in  the  20th  century.  The 
author  of  many  books  on  historical  and 
military  subjects,  he  is  in  addition  the 
strategy  and  military  affairs  editor  of 
the  American  Security  Council,  a  re- 
search and  educational  association  deal- 
ing solely  with  issues  affecting  our  Na- 
tion's security. 

The  following  articles  on  the  use  of 
propaganda,  aspects  of  military  victory, 
and  reflections  on  international  law  are 
both  topical  and  informative  which,  of 
course,  comes  as  no  surprise  when  re- 
flecting on  Dr.  Possony's  extensive  back- 
ground and  scholarship : 

Propaoanoibts  and  Prdpacanda  Carriers 
We  did  a  good  Job  defending  ourselves 
against  nazi  propaganda  but  dtirlng  the  cur- 
rent era  Americans  appear  to  be  highly  con- 
fused by  such  problems  as  propoganda  de- 
tection and  defense  against  propaganda.  In 
academic  curricula  propaganda  Is  no  longer 
given  the  attention  It  received  In  previous 
years.  Newspapers  have  de-emphaslzed  fac- 
tual news  reporting  and  they  report  but 
rarely  on  communist  propaganda  campaigns 
against  the  United  States. 

Let  vs  look  at  the  structure  of  organized 
proipaganda. 

An  organized  propaganda  effort  is  run  by 
a  small  number  of  professionals  operating 
like  orchestra  leaders.  It  Is  successful  when 
large  numbers  of  publlclste  freely  take  over 
parts  or  all  of  the  propaganda  messages  and 
distribute  them  through  the  media  and  If, 
furthermore,  the  audiences  accept  those  mes- 
sages and  communicate  them  to  their  friends. 

"Organized  music"  needs  composers,  talent 
agents,  orchestra  administrators,  conductors, 
soloists,  orchesrtra  instrumentalists,  audi- 
ences, publicity  agents,  and  media  such  as 
concert  halls,  radios  and  records.  Organized 
propaganda  Is  structtired  In  a  similar 
manner. 

The  originators  and  planners  of  the  propa- 
ganda effort  are  performing  like  a  general 
staff  and  they  are  directing  regional  and  local 
staffs. 

Communists  propaganda  operators  have  at 
their  disposal  their  own  media  (e.g.  the  com- 
munist preos  and  International  broadcast- 
ing), and  they  have  contacts  In  the  media 
owned  by  non-communists.  Some  of  those 
contacts  are  dedicated  overt  and  covert  com- 
munists, and  others  are  sympathizers  and 
non-communists  that  can  be  influenced  on 
certain  Issues.  The  propaganda  organization 
also  has  at  its  disposal  oommunicators  (e.g. 
writers)  who  have  access  to  certain  media 
and  who  may  be  overt  or  covert  communists 
or  sympathizers,  or  professionals  for  hire. 

Commtmlsts  prc^aganda  directives  may 
originate  in  party  congresses  and  confer- 
ences, the  central  cotnmittee  of  the  CPSU 
and  of  other  parties,  and  the  speeches  and 
writings  of  prominent  leaders  within  the  In- 
ternational Communist  Movement.  Many  di- 
rectives are  announced  openly  and  the  "gMi- 
eral  line"  Is  usually  annotmced  by  a  CPSU 
Congress  sp>eakliig  for  the  Intematlonai 
Communist  Movement  (or  at  least  for  its 
soviet  controlled  wing). 

The  operational  meaning  of  those  direc- 
tives Is  imderstandable  to  those  who  master 
communist  semantics.  It  is  invariably  mis- 
understood by   those  texts  naively. 

There  also  are  secret  directives  which  by 
different  methods  are  transmitted  through 
secret  channels. 

The  formulators  of  communist  propaganda 
in  the  field  may  invent  their  own  themes 
and  arguments,  and  they  make  full  use  of 
previous  experiences.  They  are  apt  to  con- 
tinue and  abaipen  campaigns  which  proved 
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successful  and  to  take  over  and  adapt  ap- 
peals which  were  used  effectively  by  non- 
communists. 

Communist  propaganda  has  been  extraor- 
dinarily steady  and  repetitive.  K^^  Is  designed 
to  drive  home  a  limited  number  of  simple 
and  seemingly  plausible  points  and  through 
those  point*  change  the  "categories"  or  the 
framework  of  political  thinking.  The  basic 
Ideas  have  been  driven  home  Indefatigably 
for  half  a  century. 

However,  the  communists  display  great  In- 
genuity in  adapting  their  basic  message  to 
fV^jtnging  "concrete"  conditlone  In  their  nu- 
merous target  countries  and  groups.  They 
accept  contradlctlans  and  they  insist  on  con- 
stant renewal  of  the  "packaging"  and  the 
s«nantlc  refinement  of  their  messages.  They 
also  are  adapt  at  the  art  of  vsolatlon.  Now 
campcUgns  are  launched  frequently  to  stimu- 
late and  keep  audience  attention.  Faithful 
disdples  of  Lenin,  the  communists  are  ex- 
cellent sloganizers. 

Propaganda  Is  always  transformed  Into 
agitation.  I.e.  live  and  burning  issues.  And 
"agit-prop"  serves  to  recruit  and  organize, 
whereupon  the  enlarged  organization  inten- 
sifies Its  psychological  operation. 

Originally  communist  propaganda  was 
easily  recognized  because  of  Its  over-use  of 
Marxist-Leninist  terminology.  Since  1935. 
however,  when  the  CJommunlst  International 
decided  to  forgo  the  use  at  "sectarian  lan- 
guage", the  communists  have  been  systema- 
tically using  their  so-called  Aesopian  lan- 
guage, especially  in  messages  addressed  to 
non-communists.  This  means  they  are  ex- 
pressing their  points  tiirough  terms  which 
are  known  and  accepted  and  which  Instead 
of  causing  resentment,  evoke  positive  asso- 
ciations. Thus,  outside  the  party,  the  com- 
munists rarely  talk  about  "armed  struggle", 
"revolutionary  war",  or  "world  revolution", 
let  alone  "dictatorship",  but  they  stress 
terms  like  democracy  and  peace.  They  also 
concentrate  on  matters  and  events  which 
are  regarded  as  critical  by  large  numbers  of 
non-communists,  such  as  peace  which  the 
communasts  Interpret  In  their  own  fashion. 
The  result  is  that  In  many  ways,  commu- 
nist propaganda  tends  to  merge  with  the 
propaganda  of  non-communist  groups.  This 
happens  e^)eclally  whenever  non -communist 
groups  propose  policies  which  the  commu- 
nists think  could  help  them  to  achieve  oper- 
ational objectives.  In  many  instances  they 
"amplify"  the  themes  pressed  by  non-com- 
munist politicians  whose  attitudes  are  to 
their  liking. 

The  primary  purpose  of  Aeeoplan  language 
is  "to  gild  the  lily,"  Just  as  a  hospital  is  doing 
when  it  reports  a  half -dead  patient  Is  "rest- 
ing comfortably"  or  Is  In  a  "fair  condition". 
A  second  puipose  is  to  change  the  mean- 
ing of  terms.  Thus,  according  to  coimunlst 
doctrine  peace  Is  predicated  upon  a  socialist 
order  and  cannot  be  attained  before  the 
final  victory  of  communism.  Aesopian  lan- 
guage, In  addition  to  creating  the  impression 
that  the  communists  are  "peace-loving"  now, 
here,  and  everywhere,  also  Issued  to  convey 
the  idea  that  the  lovers  of  peace,  if  they 
want  to  be  consistent,  better  embrace  the 
cause  of  communism :  For  unless  commu- 
nism rules,  there  cannot  be  peace:  and  un- 
less communism  is  accepted  volimtarily,  war 
win  be  inevitable.  Such  war,  of  cotirae,  will 
not  be  due  to  the  communists  but  to  the  im- 
perialists. Those  who  resist  communism  are 
imperialists  by  deflnitlon. 

A  third  purpose  of  Aesopian  language  Is 
to  deceive  about  communist  objectivee  and 
realities. 

Thus,  the  Jobs  of  Aeeopian-style  OP  propa- 
gandiste  are  face-lifting,  disguising,  and  se- 
ducing. 

Communist  propaganda,  far  from  beating 
the  drums  for  the  communist  Ideology,  le 
designed  to  black  out  imderstanding  of 
coxmnnnlsm  and  to  presmt  tbe  red  traU  as 
a  white  sheep. 
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Op«ratlon*lly.  commiinlst  propag«nd«,  in- 
cluding the  non-Aesopl«n  p*rt.  serves  to 
activate  p^arty  members  smd  sympathlzera  and 
to  transform  them  Into  fighters,  organisers, 
and  ptxjpagaadlsts.  Propaganda  also  Is  used 
by  the  communist  to  paralyze  their  oppo- 
nents by  Inciting  them  against  one  another 
and  disarming  them  materially  and  morally. 
Thirdly,  propaganda  Is  employed  to  nevtral' 
ize  the  "masses"  In  order  to  make  them  be- 
lieve it  Is  not  worthwhile,  or  necessary,  to 
resist  communism  as  well  as  harmful  to  side 
with  "anti-communists"  (who,  being  "anU", 
obviously  dont  and  cant  have  any  construc- 
tive thoughts  in  their  head). 

In  the  narrow  sense  of  word,  communist 
propaganda  is  that  type  of  communication 
which  is  originated  by  communist  parties 
and  propagated  through  communist  commu- 
ulcators  and  comnranlst  media.  In  the 
broader  sense  communist  propaganda  In- 
cludes that  type  of  communication  which  Is 
originated  by  communist  parties  and  Is  prop- 
agated by  non-communist  communicators 
through  non-communist  media:  the  commu- 
nist origin  of  that  communication  as  well  as 
Its  function  within  the  overall  communist 
propaganda  effort  (and  within  communist 
strategy)  Is  concealed. 

Occasionally,  the  communists  may  make 
use  of  antl -communist  communicators  and 
media. 

"Narrow"  communist  propaganda  handles 
communist  themes  and  arguments  exclu- 
sively, "^road"  communist  propaganda  han- 
dles additional  themes  and  arguments  that 
overlap  with  and  parallel  specific  non-cc«n- 
miinlst  communications  for  the  purpose  of 
amplifying  those  and  conditioning  audiences 
for  better  receptivity.  Pseudo  anti-communist 
propaganda  may  be  supported  by  communists 
In  order  to  polarize  a  target  society.  Note 
that  while  the  communists  want  to  build  a 
strong  external  left,  they  also  want  an  ex- 
treme right  and  they  want  the  extremists 
to  fight  one  another,  otherwise  the  polariza- 
tion of  society  cannot  be  achieved. 

Communist  propaganda,  therefore,  la  per- 
petrated by  communists  on  specific  commu- 
nist subjects  and  on  subjects  which  have 
no  apparent  relation  to  communist  programs. 
Communist  propaganda  also  is  perpetrated 
by  non-communists  on  communist  subjects 
as  well  as  on  subjects  which  appear  to  be 
unrelated  to  communist  issues. 

Communist  propaganda  also  serves  to 
"taboo"  certain  subjects  and  to  hide  various 
facts.  Non-communist  media  often  partici- 
pate in  CP  stratagems  of  concealment  and 
diversion. 

This  particular  pattern  Is  not  exclusive 
with  the  cMnmunlsta.  During  World  War  H. 
for  example,  British  and  American  propa- 
ganda agencies  were  using  what  was  then 
called  white,  gray,  and  black  propaganda. 

The  methods  by  which  commimists  enlist 
non-communl3ts  or  even  antl -communists  to 
do  their  bidding  differs  from  case  to  case. 
Communists  sjrstematlcally  infiltrate  public 
opinion  media  and  they  may  utilize  agents 
to  subvert  communicators  and  communica- 
tion channels.  It  Is,  however,  far  more  effec- 
tive If.  because  of  its  intrinsic  merit  of  per- 
suasiveness, the  overt  or  covert  communist 
message  is  taken  over  spontaneously  by  non- 
cotnmunlsts. 

Propaganda  which  U  not  self-propelled  and 
which  fails  to  develop  chain  reactions  does 
not  propagate  widely  and  thus  cannot  reach 
the  "masses".  (Nevertheless,  It  may  Influence 
snoaU  key  groups.) 

The  persuaslcn  power  of  communist  mes- 
sages depends  in  large  part  upon  prior  con- 
ditioning of  the  commxinicators.  This  con- 
ditioning was  achieved  by  earlier  propaganda 
and  by  the  impact  of  the  repetitive  and 
basic  long  run  propaganda  upon  the  educa- 
tional systems. 

The  etfectlvenen  of  the  steady  and  perma- 
nent communist  psychological  effort  U  pre- 
cisely that  gradually  the  number  of  those 
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conditioned  to  be  receptive  to  communist 
prc^aganda  is  Lncreaaing. 

In  the  short  run,  the  effectiveness  of  oom- 
munlst  prop)&ganda  depends  significantly  on 
the  number,  skill,  and  dedication  of  non- 
eotnmunlst  propaganda  ctrHera.  This  effec- 
tiveness Is  enhanced  becaiise  the  density, 
variability,  and  attractiveness  of  the  mes- 
sages depend  on  the  number  of  carriers  and 
because  those  carriers  appear  to  be  above 
suspicion. 

The  carrier's  services  to  the  communists 
will  be  the  greater  the  more  naive  they  are 
about  communism,  the  leas  they  understand 
communist  intentions  and  techntquee.  and 
the  less  they  are  Interested  in  determining 
the  sources  of  the  ideas  they  are  pushing. 

Through  the  carriers  communist  propa- 
ganda Is  being  marketed  by  means  of  "capi- 
talist methods". 

When  carriers  who  Inadvertently  "swal- 
lowed a  line"  and  are  honestly  non-commu- 
nists, are  told  they  are  peddling  communist 
propaganda,  they  either  axe  Incredulous  or 
offended,  or  they  regard  the  "coincidence" 
as  irrelevant  or  as  less  Important  than  their 
"own"  message.  Some  carriers  like  to  ex- 
claim, "it  Is  about  time  the  communists 
realize  what's  right".  Others  frankly  welcome 
communist  support  for  their  activity — every 
support  Is  acceptable.  Still  others  ridicule 
the  "alleged  tie". 

Carriers  are  differentiated  by  sophistication 
and  honesty.  Some  carriers  are  under  the 
direct  influence  of  overt  or  covert  commu- 
nists, and  they  may  know  or  Ignore  the  true 
color  of  their  advisers. 

To  repeat:  short-range  communist  propa- 
ganda which  deals  with  current  Issues  is 
successful  to  the  extent  that  it  Is  propa- 
gated by  non-communist  carriers  and  that 
the  source  as  well  as  the  utility  of  that 
propaganda  for  communist  strategy  remains 
hidden. 

Communist  propaganda  must  not  neces- 
sarily be  mendacious.  It  can  be  truthftil  or 
may  appe«r  to  be  truthful,  especially  In 
those  cases  when  It  is  camouflaged  as  a  com- 
munication for  a  non-communist  cause. 

Communist  propaganda  is  rarely  dissemi- 
nated through  financial  arrangements  such 
as  bribes  or  stipends  to  non-party  writers. 

The  communists  fare  best  when  they  can 
latch  on  to  an  argtiment  which  is  perfectly 
meritorious  in  and  by  itself  and  which  its 
proponents  are  obligated  to  continue  advo- 
cating, e.g.  social  betterment.  This  Is  one  of 
the  reasons  why  the  communists — since  the 
times  of  Marx — have  been  trying  to  ride  the 
coat-tails  of  liberalism  and  moderate  social- 
ism and  why  they  adopt  suitable  non-com- 
munist reform  ideas  and  exploit  those  to 
strengthen  their  own  case  directly  or  in- 
directly. 

Does  this  mean  that  the  advocates  of  sensi- 
ble progress  and  reform  have  no  choice  but 
to  become  communist  propagandists?  Of 
course  not.  Does  It  then  mean  that  the 
communists,  simply  because  they  exist  and 
engage  in  communist  and  non-communist 
propaganda,  have  polluted  free  speech?  I 
don't  doubt  that  much  communist  pollution 
of  free  speech  has  taken  place. 

But  the  communists  cannot  really  be 
blamed  for  this  pollution,  because  they  have 
only  been  doing  their  Job,  which  is  pre- 
cisely that  of  subverting  democracy.  The 
blame  rather  rests  on  those  who  havent 
been  doing  their  Job  of  strengthening  de- 
mocracy. Liberals  are  not  "liberals,"  and 
even  "liberals"  and  socialists  usually  are  not 
disguised  communists.  But  If  non-commu- 
nist progressives  are  unable  to  make  the 
distinction  clear,  they  havent  thought 
through  their  own  program;  and  If  as  a 
gproup  they  are  unwilling  to  draw  a  visible 
separation  line,  they  havent  kicked  out 
the  infiltrators;  or  they  dont  realize  that 
unavowed  or  temporary,  or  any  alliances  with 
the  communists  are  a  sure  way  to  joining 
the  "great  majority"  of  the  politically  dead. 
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The  communists  always  have  taken  pro- 
labor  postures — they  claim  to  be  the  "van- 
guard of  the  proletariat."  Hence  It  was  only 
"natural"  that  they  would  support  the  labor 
movement.  Why  should  a  labor  organization 
reject  much-needed  help?  It  did  not  take 
the  American  labor  leaders  too  long  to  find 
out  that  communist  support  for  wage  de- 
mands and  social  programs  was  nothing  but 
a  CP  operational  tactic.  The  communists 
were  Instigating  unrest,  not  in  order  to  im- 
prove the  welfare  of  the  workers,  but  to 
promote  class  warfare  and  revolution,  and 
they  were  forever  ready  to  sacrifice  the  Inter- 
ests of  the  workers  for  CP  Interests.  Whenever 
there  was  a  suitable  opportunity,  they  pro- 
voked unnecessary  troubles  and  strikes  that 
were  designed  to  harm  the  country  rather 
than  increase  the  take-home  pay.  They  also 
used  "labor  struggles"  in  the  hope  of  estab- 
lishing power  positions  and  to  create  com- 
mand leadership  over  the  labor  force  by 
means  of  which  they  might  acquire  a  capa- 
bility to  paralyze  and  seize  the  cotmtry. 
Fortunately,  most  of  the  American  labor 
unions  eliminated  communist  influence  be- 
fore it  grew  too  strong. 

Labor  Is  the  social  "class"  In  the  United 
States  which  best  understands  communism, 
its  deceptions,  and  Its  perils;  and  which  also 
knows  that  communist  economics  and  to- 
talitarian rule  are  medieval  reaction  and 
oppression,  not  modern  progress  and  liber- 
ation. 

The  communists  need  labor  but  labor  not 
only  does  not  need  the  communists  but  It 
had  to  get  rid  of  them  to  defend  Its  own 
Interests.  American  labor  leaders  realized 
that  communist  solicitude  was  that  of  the 
fox  who  robbed  the  raven  of  his  cheese.  They 
also  knew  the  communists  wanted  to  un- 
load the  dirty  work  of  defeating  the  U.S.  on 
the  American  labor  movement.  They  under- 
stood— and  they  acted.  The  labor  movement 
Is  stronger  for  having  broken  the  communist 
stranglehold. 

Mn.rrABT    Victoet? 

In  a  letter  to  Joseph  Alsop,  Senat(»'  Ed- 
ward Kennedy  concluded  that  the  motiva- 
tion of  American  political  leadership  in  mov- 
ing Into  Cambodia  was  the  "Illusion  that  a 
military  victory  can  be  won  in  Vietnam".  Was 
that  so,  really?  What  would  have  happened  If 
we  had  not  moved?  Prom  the  very  start,  this 
war  always  was  an  Indochineee  war.  Before 
the  North  Vietnamese  were  able  to  attack 
South  Vietnam  in  force,  they  had,  for  logis- 
tics reasons,  no  choice  but  take  eastern 
Laos:  and  before  they  could  attack  the  Viet- 
namese heartland,  they  had  no  choice  but 
move  througb  eastern  Cambodia.  The  Tet  of- 
fensive of  1968,  which  had  siKh  an  enormous 
impact  upon  American  domestic  poUtics,  was, 
to  a  large  extent,  based  on  the  Cambodian 
"spring  boards".  (The  expression  Is  General 
Olap's.) 

Throughout  the  period  of  conflict  In  South 
Vietnam  there  was  no  let-up  In  military  op- 
erations throughout  Laos;  and  there  were 
military  operations  in  Cambodia,  except  that 
those  were  of  a  non-vlolent  nature.  Thailand 
also  has  been  involved  since  1965  and  so  have 
most  of  the  remaining  countries  In  South- 
east Asia. 

Before  the  American  initiative,  the  Cam- 
bodians kicked  out  Sihanouk  and  the  CSiil- 
nese  communists,  seemingly  with  North  Vi- 
etnamese concurrence,  embarked  on  a  strat- 
egy designed  to  put  Sihanouk  back  Into 
power  as  a  ootnmunlst  puppet.  Communist 
forces  struck  to  keep  the  Slhanoukvllle  sup- 
ply line  open  and  to  occupy  key  areas  at  the 
country.  Including  the  capital.  Thus,  the 
shooting  war  was  expanded  into  Cambodia 
before  a  single  American  soldier  ever  crossed 
the  border. 

In  the  face  of  this  situation  which  we  did 
not  create,  we  could,  of  course,  have  re- 
mained passive.  In  this  case,  whether  or  not 
Sihanouk  returned  to  Cambodia,  or  a  more 
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Authentic  communist  ruler  was  installed,  the 
North  Vietnamese  wovild  have  taken  over  the 
entire  eastern  border  of  Cambodia  and  they 
would  have  gained  an  advantage  which,  in 
all  likelihood,  would  have  proved  decisive. 

Through  his  initiative  of  AprU  1970,  Mr. 
Nixon  spoiled  this  communist  vindertaklng 
and  he  freed  a  large  portion  of  the  South 
Vietnam  border  and  Urritory  from  Immedi- 
ate pressure.  As  a  bonus  the  chances  for  the 
communists  to  develop  strong  aggressive 
power  below  the  13th  or  14th  paraUel  have 
been  reduced,  or  else  the  force  requirements 
for  the  communists  have  been  considerably 
Increased.  In  addition,  a  new  posslbUity  has 
been  created  for  South  Vietnam  to  estabUsh 
effective  common  defenses  with  Thailand 
and  Cambodia. 

That  this  one  initiative  does  not  solve  all 
problems  U  self-evident.  However,  in  the  ab- 
sence of  this  initiative,  our  problems  would 
have  been  far  worse,  and  the  capabiUties  of 
the  communis**  would  have  been  far  greater. 
Withal,  it  waant  the  President  who  expand- 
ed the  war  into  Cambodia,  but  the  President 
reacted  to  the  fact  that  Cambodia  suddenly 
had  become  an  active  military  theater;  and 
that  geographic  enlargement  of  fighting  was 
no  Illusion  but  a  hard  reality. 

There  has  sprung  up  In  this  country  a 
party  which  advocates  "military  victory"  and 
another  party  which  advocates  "political 
settlement".  The  former  consists  of  persons 
called  "hawks",  the  latter  of  "doves".  In 
zoology,  the  cross-breeding  of  two  species  of 
birds  is  Impossible,  but  in  politics  it  can  be 
done.  Nevertheless,  this  claasiflcaUon  makes 
Uttle  or  no  sense.  The  dividing  line  must  be 
traced  along  a  different  front. 

If  there  were  no  military  operations,  there 
would  be  no  confilct  and  no  need  for  a  polit- 
ical settlement.  If  military  operations  had 
no  political  objective,  they  would  not  take 
place.  A  purely  military  strategy  cannot  exist 
even  in  a  most  violent  and  totsd  war  for  sur- 
vival, while  an  exclusively  political  strategy 
against  an  aggressive  opponent  cannot  have 
any  effectiveness  and  cannot  endure.  By  its 
very  nature,  strategy  Is  a  composite  of  polit- 
ical and  military  operations  (as  well  as  of 
many  additional  types  of  undertakings). 
Every  successful  strategy  is  derived  from 
political  direction  of  the  entire  effort  In  the 
pursuit  of  a  political  goal.  A  strategy  oblivi- 
ous to  political  factors  and  dominated  by 
military  and  purely  operational  eonsldera- 
tlons  will  InvarUbly  fall  but  If  the  poUUcal 
leadership  prescribes  rules  which  negate 
operational  effectiveness,  deny  tactical  re- 
quirements, and  preclude  military  success, 
such  strategy  will  fall,  too. 

Prom  the  beginning,  our  strategy  in  South- 
east Asia  was  hampered  by  political  limita- 
tions which  did  not  necessarily  prevent  vic- 
tory but  which  rendered  military  success 
very  difficult  of  attainment  Is  military  vic- 
tory therefore  an  illusion?  It  would  be  more 
correct  to  say  this:  "Given  the  rules  under 
which  the  war  In  Southeast  Asia  is  being 
fought,  military  victory  probably  presup- 
poses excessive  expense  and  long  endurance." 
I  hasten  to  add  that,  naturally  every  war 
must  be  fought  under  some  political  limita- 
tions. But  several  limitations  have  been  im- 
posed which  created  unnecessary  handicaps 
and  a  few  key  limitations  were  poorly  con- 
ceived, e.g.  gradual  and  slow  escalation. 

The  problem  is.  negatively,  to  allow  for  the 
Irreducible  minimum  of  both  military  and 
political  expediency,  and  positively,  to  deter- 
mine the  best  harmony  laetween  military  and 
political  necessities. 

During  the  first  few  ye«tfs  of  conflict,  we 
were  unsuccessful  In  harmonizing  political 
with  military  strategy.  If  we  were  compelled 
to  fight  a  really  powerful  opponent  in  the 
style  of  the  Vietnam  engagement,  we  would 
be  soundly  trounced.  Our  command  and  de- 
cisionmaking Btroctures  are  far  below  the 
customary  level  of  American  efficiency. 
A  carefully  nurtured  super-skeptlclsm  Is 
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rampant  in  this  country  about  the  efficacy  of 
the  military  operations  we  have  been  con- 
ducting in  Vietnam.  If  there  Is  a  communist 
attack  somewhere,  Mr.  John  Q.  PubUc  Is  told 
that  again,  again,  and  again  our  efforts  had 
been  for  naught.  But  If  there  are  no  enemy 
attacks,  the  enemy  Is  said  to  lie  low  for  a 
while  and  wiU  resume  the  offensive  when- 
ever and  wherever  he  chooses — there  Just  is 
no  hope  that  we  might  have  weakened  him. 
I  suspect  that  some  of  this  skepticism  is 
due  to  some  reporting  of  battlefield  events. 
Some  of  the  most  brilliant  battles  in  all  his- 
tory were  fought  in  Vietnam,  yet  Americans 
never  beard  about  them.  Still,  seasoned  civil- 
ian reporters  and  social  scientUU  should 
understand  that  even  after  crippling  defeau, 
guerrilla  forces  remain  capable  of  launch- 
ing counter-attacks  and  that,  especiaUy  in 
thinly  populated  Jungle  and  mountain  areas, 
surprise  blows  cannot  be  prevented. 

Any  study  of  mlUtary  operations  In  South 
Vietnam  shows  that  the  situation  has  Im- 
proved very  dramatically  and  that  in  most 
areas  the  country  has  been  pacified,  whUe 
five  years  ago  the  guerrillas  attacked  almost 
at  WiU.  This  assessment  has  appeared  self- 
evident  to  all  recent  travelers.  There  is  no 
need  to  accept  the  so-called  statistics  which 
are  being  produced  to  "measure"  pacification, 
nor  to  assimie  that  the  enemy  cannot  step 
up  operations  again,  or  that  the  South  Viet- 
namese have  fully  succeeded  in  digging  out 
the  communist  infra-structure.  The  truth  Is 
that  our  military  imdertaklngs  have  been 
highly  successful  and  that  In  the  ooiirse  of 
five  years  the  overall  posture  of  VC  and  the 
North  Vietnamese  forces  has  been  weakened 
step-by-step.  This  Is  a  long  time,  yes,  but 
this  type  of  war  Is  tlme-oonsumlng.  We 
started  way  behind,  we  never  were  at  fuU 
strength  for  any  length  of  time,  and  we  have 
been  de-escalatlng  for  two  years.  WhUe  we 
were  attrltlng  the  enemy,  we  simultaneously, 
of  our  own  free  wlU,  sttrlted  ourselves. 

The  great  costs  to  the  Vietnamese  economy 
which  resiUt  from  military  operaUons  are  a 
subject  of  continuous  lament.  Of  course,  de- 
structions are  objectlonatole,  but  they  are 
hardly  avoidable.  We  must  cost  the  damage, 
but  we  must  also  look  at  positive  develop- 
menU.  such  as  road  building,  agrarian  re- 
form, augmentation  of  agricultural  yields. 
Increase  of  electric  power  production,  Im- 
proved ooBomunications,  and  some  expansion 
of  medical  sarvloee.  Note  that  the  labor  force 
grows  annuaUy  by  300,000  persons  (Keve 
Zuercher  Zettunf,  May  2,  1970,  p.  17). 

The  economic  difficulties  of  Vietnam  can 
be  deplored  endlessly  and  they  conUnue  to  be 
awesome,  especially  inflation  and  a  highly 
negative  balance  of  payments.  But  it  Is  also 
true  that  standards  of  Uvlng  have  been  Im- 
proving and  that  large  Investments  have 
been  made,  e.g.  In  transportatloo.  Whether 
the  country  has  reached  the  take-off  point 
of  r^Id  econcHnlo  develc^ment  remains  to 
be  seen,  but  the  old  tradltkms  of  low  pro- 
ductivity are  being  discarded  and  economic 
progress  Is  b^tnning.  Nothing  of  this  kind 
would  have  happened  If  the  Vletoong  had 
not  been  defeated  mUltarUy.  It  Is,  therefore, 
a  bad  mistake  to  underrate  the  importance 
of  the  military  factor.  For  UMt  matter,  war 
Is  rarely  profitable  but  it  often  accelerates 
economic  development. 

The  term  "victory"  has  multiple  meanings. 
If  communist  aggression  either  ceases  or 
Hanoi  agrees  to  st<^  further  military  attacks, 
we  achieved  our  objective  and  we  would  be 
sviceessful,  regardless  of  how  this  success  was 
described.  It  Is  not  our  objective  to  destroy 
North  Vietnam,  which  would  be  easy,  nor  to 
knock  out  the  oommunlst  dictatorship  at 
Hanoi,  or  to  unify  Vietnam  under  Saigon. 
Whether  we  have  choeen  our  objective  wisely, 
can  be  argued.  But  the  st*tement  that  mili- 
tary victory  is  not  possible  reaUy  means  that 
w«.yni  wUl  never  stop  aggreesltm  and  that 
there  Is  nothing  we  can  do  about  this.  In  that 
case  a  political  settlement  also  would  aM>eaz 
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to  be  an  illusion.  In  fact  a  far  worse  lUuslon 
than  the  notion  of  military  victory. 

Tbe  assertton  that  we  do  not  actively  pur- 
sue  a  poUUeal  settlement  Is  false.  We  were 
trying  to  get  such  a  settlement  even  before 
we  deployed  Into  Vietnam.  President  JcAin- 
son's  peace  rhetoric  in  1964.  while  addressed 
to  the  American  electorate,  also  was  directed 
at  Hanoi.  Every  step  of  escalation  and  de- 
escalation  we  took,  every  truce  we  accepted. 
every  troop  withdrawal  we  annotinoed.  every 
economic  Incentive  we  offered,  and  every  dip- 
lomatic lnlt»»ttve  we  tried  was  an  attempt  to 
achieve  a  political  eetUcment.  All  this  has 
boat  utterly  unsuccessful.  Hanoi  never  yet 
was  Interested  In  a  political  settlement. 

Thia  Situation  does  not  show  any  signs  of 
>.^>ng1ng  In  a  remarkable  speech  In  the 
House  of  Lords,  the  Earl  of  Avon,  fonner 
British  prime  minister  and  foreign  secretary, 
called  attention  to  the  "added  complica- 
tion" of  the  relationship  between  Moscow 
and  Peking  which  "has  never  been  worse". 
"Representatives  of  the  two  countries  might 
not  wish  at  this  particular  time  to  sit  down 
at  a  table  in  the  company  of  others."  (Con- 
gressional Record.  May  08,  1970,  p.  17531.) 

Aocordtngly.  we  find  ourselves  in  a  position 
where  both  a  military  and  a  political  decision 
seem  to  be  excluded.  In  similar  situations, 
the  historical  remedy  always  has  been  to 
change  military  strategy.  We  have  done  so  by 
switching  to  Vletnamlzation  and  the  more 
active  promotion  of  Asian  self-defense.  Prom 
a  strictly  military  point  of  view,  this  new 
strategy  Is  not  ideal,  that  U,  ■\netnamization 
and  Aalanlzation  while  absolutely  necessary, 
have  been  long  overdue  and  may  require 
complementary  operations  and  continuing' 
American  support.  The  critics  say  this  strat- 
egy wont  work.  TlUs  does  not  seem  the 
Judgment  of  Hanoi  which  shows  Itself  to  be 
furious  about  Vletnamlzation.  The  fact  Is 
tj>i»  strategy  can  be  made  to  work  If  we  pur- 
sue It  with  energy  and  support  It  with  tte 
requisite  moral  and  material  resources.  The 
question,  therefore.  Is  this:  will  we  adopt  this 
sizategy  In  a  serious  tsshlon  or  will  we,  be- 
cause we  have  grown  to  detest  the  Indo- 
Chinese  conflloC.  make  It  fall? 

The  critics  suggest  that  since  the  countiy 
allegedly  rejects  more  assertive  mlUtary 
movas.  we  better  change  poUtical  stiategy 
and  offer  conditions  which  Hanoi  would  ac- 
cept. TtM  main  conseqiienoe  of  the  Chur<d»- 
Cooper  Amendment,  as  passed  by  the  Swiate. 
would  be  to  prevwit^in  any  event,  to  de- 
Uy— Southeast  Asian  self-defense.  If  ttls 
road  toward  self-defense  is  to  be  narrowed 
or  blocked,  what  alternative  solution  did  the 
sponsors  of  the  amendment  pw^ose?  What 
wre  the  proH»6t«  o*  •  PoUttcal  breaJrthrough? 

DotTBLK  Think  on  iNTxaNAXioNAt  Law 
A  heavy  barrage  of  criticism  has  been 
directed  at  President  Nixon  that  by  having 
American  forces  cross  into  Cambodia,  he 
violated  international  law.  Thjs  cross-border 
operation  was  described  as  an  "invasion 
and  when  criticizing  Senators  were  told  that 
use  of  this  term  was  most  Inaccurate,  soms 
became  impatient  about  semantic  "quib- 
bling" The  term  "Invasion"  was  very  handy 
for  the  critics  because  if  there  was  inva- 
sion Mr.  Nixon  must  have  started  a  new 
war  and  U  that  was  the  case,  he  not  only 
had  violated  International  law  but  also  con- 
stitutional law. 

One  writer  asserted  that  Mr.  Nixon  was 
the  first  President  "in  the  history  of  the 
United  States  deliberately  to  order  American 
forces  to  invade  another  nation  on  his  own. 
Without  seeking  Congressional  approval  and 
support",'  The  statement  is  ascribed  to  Mr. 
Richard  Goodwin  who  was  an  assistant  to 
President  Johnson  at  the  time  when  Ur. 
Johnson  "sent  American  Marines  storming 


'Three   precedent   cases   are   r^xwrted   In 
Congressionai  Becord.  June  8,  1970.  p.  18006. 
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ashore  In  the  foreign  nation  of  Santo  Do- 
mingo and  then  advised  Members  of  Con- 
gress after  it  was  a  fact",  to  quote  Senator 
Hansen  (Congreasional  Record,  May  16,  1970, 
p. 15731). 

The  Columbia  Society  of  International 
Law.  whose  members  are  students  at  the  Co- 
lumbia University  School  of  Law.  analyzed 
the  legal  aspects  of  the  Cambodian  action: 
"The  United  States  is  in  fact  applying  the 
very  kind  of  power  politics  for  which  we  con- 
demn the  Soviet  Union.  But  the  conse- 
quences of  their  Invasion  of  Czechoslovakia 
cannot  compare  to  the  devastation  and  pro- 
longed civil  war  which  will  now  engulf  this 
defenseless  country."  "The  United  States  in- 
vaded a  imall  country  without  its  consent 
or  invitation,  in  total  disregard  of  its  sov- 
ereign rights." 

Students  who  write  this  sort  of  nonsense 
In  a  term  paper  should  be  asked  to  repeat 
the  course  or  to  lock  for  another  instructor. 

In  a  linguistic  sense,  the  croeslng  by  a 
military  force  of  a  frontier  can  be  described 
as  an  "Invasion"  of  the  coxmtry  into  which 
that  force  is  mo\-lng.  But  that  is  not  the 
legal  meaning.  During  World  War  n,  the 
Germans  paseed  military  units  through 
Sweden  ar.d  Finland,  but  they  did  not  Invade 
those  two  countries  because  the  governments 
had  granted  rights  of  passage.  The  Germans 
also  crossed  through  Denmark  to  Norway, 
but  this  was  an  invasion  becaiise  the  two 
governments  were  hostile  to  one  another  and 
because  Germany  took  over  the  country  and 
administered  It  for  its  own  benefit. 

In  1944,  the  United  States  and  Britain 
carried  out  the  Nbrmandy  "invasion"',  but 
they  did  not,  for  that  matter.  legally  Invade 
France,  despite  the  fact  that  the  then  gov- 
ernment of  France  under  Marshal  P^taln 
did  not  approve  of  the  operation.  This  case 
was  not  even  argued:  it  was  clear  that  the 
Nazi  had  Invaded  France  and  that  the 
French  government,  though  legally  consti- 
tuted and  widely  recognized,  was  acting  un- 
der duress. 

Another  example,  in  1938.  the  Nazis  In- 
vaded Austria  and  in  1939,  they  Invaded 
Czechoslovakia.  In  both  cases  they  claimed 
they  had  the  consent  of.  and  fcven  had 
been  invited  by.  the  ruling  governments. 
Yet  both  operations  were  held  by  the  Nurem- 
berg Military  Tribunal  to  be  Invasions  In 
the  legal  sense  of  the  word.  The  Nazis  had 
previously  maneuvered  pro-Nazi  types  Into 
the  government  and  both  govenunents  had 
been  coerced. 

The  United  States  would  have  "invaded" 
Cajnt>odia  if  there  had  been  a  hostile  rela- 
tionship between  the  American  and  the 
Cambodian  government,  if  the  VB.  bad  In- 
filtrated the  government  of  Cambodia,  and 
if  the  American  operation  bad  been  directed 
at  the  country's  sovereignty.  This,  of  course, 
vas  not  the  case.  The  American  operation 
was  directed  against  a  non- Cambodian  mili- 
tary force  which  was  in  Cambodia  against 
the  will  of  the  Cambodian  government, 
which  had  established  control  over  a  portion 
of  the  Cambodian  territory,  which  had  been 
Invited  to  leave,  and  which  was  refusing 
to  leave.  Mc»«over.  this  force,  which  was  il- 
legally In  Cambodia,  undertook  aggressive 
military  operations  against  South  Vietnam 
with  which  country  Cambodia  was  at  peace. 
Thus.  Cambodian  neutrality  was  suspended, 
at  least  in  that  part  of  the  Cambodian  ter- 
ritory tbat  was  occupied  by  the  foreign  bel- 
Ucerent  force.  Hence  the  rights  of  aelf-de- 
fenae  of  cUl  parties  aggrieved  by  this  occu- 
pation became  acU\-ated. 

If  the  Cambodian  operation  was  a  breach 
of  international  law,  the  United  States  and 
Britain  should  have  been  indicted  together 
tBith  the  Nazia  at  Nuremberg,  for  the  In- 
vasions of  Austria.  Czechoslovakia.  Denmark, 
Norway,  Holland.  Belgliixn,  and  France. 
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Whether  or  not  the  Camuoalan  govern- 
ment Invited  the  American  initiative  or 
acquiesced  into  It.  formally  or  Informally,  is 
not  reliably  known  at  this  time  because 
secrecy  Is  maintained.  Accusations  about  al- 
leged breaches  of  international  law  of  this 
type  tend  to  be  presumptuous  because  no 
court  has  been  set  up  to  adjudicate  them.  If 
such  a  court  were  established,  it  would  fol- 
low proper  legal  procedure  and  examine  the 
evidence.  This  evidence  Is  not  available  to 
self-appointed  accusers. 

In  the  present  case,  the  Cambodian  gov- 
ernment, as  observable  in  the  dally  press, 
acted  as  though  it  wanted  the  U.S.  and  South 
Vietnamese  initiative  but  did  not  care  to  Is- 
sue a  formal  invitation.  Moreover,  the  U.S. 
government,  for  reasons  of  security,  appar- 
ently did  not  provide  full  Information  before- 
hand. In  similar  circumstances  it  is  unrea- 
sonable to  require  that  the  enterprising  gov- 
ernment should  ask  for  a  formaJ  invitation 
to  enter  at  a  specific  place  and  a  specific 
time. 

There  Is.  of  course,  no  rule  in  international 
law  which  says  that  a  military  penetration 
Into  foreign  territory  must  be  by  explicit  for- 
mal invitation  or  etgreement.  or  else  it  Is  Il- 
legal. The  intervening  party  Is  not  expected 
to  nullify  its  operation  by  giving  warning  to 
the  opponent,  nor  to  provide  the  enemy  with 
an  opportunity  to  entrap  the  advancing 
forces.  International  law  is  not  in  contradic- 
tion to  common  sense.  Accordingly,  it  recog- 
nizes that  whenever  such  a  procedure  is  In- 
feasible,  it  Is  not  required.  The  point  is  am- 
ply covered  by  article  38/1 /b  and  c  of  the 
Statute  of  the  International  Court  of  Justice. 
For  example,  did  any  one  in  1944  expect  the 
King  of  Denmark  to  send  a  formal  invitation 
from  nazl-occupled  Copenhagen  to  London 
and  Washington  asking  Britain  and  the 
United  States  to  please  chase  out  the  nazis? 
Tlie  question  is.  therefore,  whether  the 
government  of  the  pentrated  country  Is  hos- 
tile or  unfriendly  to  the  penetrator.  whether 
the  two  countries  are  on  amicable  terms,  and 
whether  this  particular  goverrmient  desires  or 
consents  to  the  penetration,  regardless  of  the 
method  by  which  that  attitude  is  communi- 
cated. The  legality  of  this  government  as  well 
as  the  intentions  of  the  penetrator  also 
would  have  to  be  investigated  in  order  to 
test  whether  the  penetration  was  legal. 
Naturally,  assertions  have  been  made  that 
the  CIA  created  the  Lon  Nol  government  but 
to  be  valid,  assertions  must  be  plausible 
(Which  they  are  not>  and  they  must  be  sub- 
stantiated (which  they  are  not.  either). 

The  tLSfmnt  by  the  government  of  the  pene- 
trated state  Is  useful  but  not  necessary;  and 
such  a  government's  opposition  to  penetra- 
tion would  not  diminish  or  Invalidate  the 
legal  rights  of  the  sUte  under  attack  by  a 
force  operating  from  supposedly  neutral  ter- 
ritory. The  right  of  self-defense  is  not  cir- 
cumscribed by  borderlines:  and  neutrality,  to 
be  respected,  must  be  real  and  not  spurious. 
Originally,  the  communists  penetrated  In- 
to Cambodia  by  consent  and.  therefore,  tech- 
tdcally  speaking,  they  did  not  then  invade 
the  country.  However,  they  were  asked  to 
leave  both  by  Sihanouk  and  Lon  Nol;  and 
when  they  refused  to  leave,  they  forfeited  the 
rights  of  passage  that  had  been  granted  to 
them.  At  that  Juncture,  they  became  an  in- 
vailing  force.  If  they  had  remained  within 
the  areas  that  were  assigned  to  them,  the 
dispute  might  have  been  regarded  as  being 
«n  resolution.  But  they  became  invaders 
again  because  they  seized  tulditional  terri- 
tory and  started  to  exercise  rights  of  sover- 
eignty in  the  areas  WtUch  had  been  leased  to 
them  only  for  a  specific  purpose. 

The  communist  intriislon  Into  Cambodia 
became  really  meaningful  to  us  because  (1) 
the  North  Vietnamese  built  on  neutral  ter- 
ritory military  faculties  and  staging  bases; 
(3)   they  were  using  those  bases  for  train- 
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ing  and  sanctuaries;  (3)  they  conducted 
military  operations  from  those  bases;  and 
(4)  they  were  initiating  new  operations  that 
were  threatening  to  South  Vietnam,  the  state 
they  had  attacked  before  and,  In  fact,  never 
ceased  attacking. 

In  operating  from  Cambodian  bases 
against  South  Vietnam  the  communists  were 
violating  the  neutrality  of  Oambodla  for  the 
purpose  of  aggression. 

m  legal  theory,  it  was  the  Job  of  the  Cam- 
bodians to  defend  their  own  neutrality  and 
to  chase  out  the  violators.  In  practice,  this 
theory  can  almost  never  be  applied,  because 
a  strong  neutral  does  not  lease  his  territory 
to  a  foreign  power  for  purposes  of  aggressive 
military  operations,  while  the  weak  neirtraJ 
lacks  strength  to  repel  the  aggressor.  Hence 
the  presumption  usually  would  be  that  the 
violation  was  imposed  upon  the  neutral 
power  and  It  Is  only  on  the  pre>sumption  of 
coercion  that  the  Intruded  state  can  be 
deemed  to  have  adhM«d  to  Its  self-proclaim- 
ed neutrality.  In  the  absence  of  coercion,  the 
temporary  cession  of  territory  for  aggres- 
sive pxirposes  would  mean  that  the  Intruded 
state  has  made  common  cause  with  the  ag- 
gressor and,  therefore,  is  a  hostile  belligerent. 
In  any  event,  if  the  neutral  state  is  unable  to 
protect  Its  own  neutrality,  the  aggrieved  bel- 
ligerent Is  entitled  to  take  measures  against 
the  violator  and  to  re-establish  the  status 
quo  In  the  neutral  state.  After  March  18, 
Cambodia  tried  unsuccessfully  to  evict  the 
Intruder:  and  it  rejected  a  request  by  China 
to  allow  North  Vietnam  to  continue  uslns 
the  st.iglng  bases. 

The  violation  of  Cambodian  neutrality 
provided  legal  title  for  counter-action  by 
the  United  States  and  South  Vietnam.  In 
1940,  the  Germans  Invaded  Holland  and  Bel- 
glum,  two  neutral  countries,  and  they  were 
later  found  legally  guilty  of  aggression  in  this 
case.  Upon  penetration  by  the  Wehrmacht, 
the  French  and  British  armies  also  penetrated 
Into  Belgium  and  Holland,  but  this  act  did 
not  constitute  a  violation  of  international 
law  but  was  an  act  of  collective  and  in- 
dividual self-defense.  Since  it  also  wis  di- 
rected against  an  aggressor,  it  executed  pro- 
visions of  International  law. 

The  rules  say  that  counter-measures 
against  the  violator  of  neutrality  must  be 
proportionate  to  the  violation.  The  United 
States  has  adhered  to  this  rule  very  strictly. 
In  fact,  the  American  Intervention  has  fallen 
short  of  being  fully  proportionate.  The  mean- 
ing of  the  rule  is  not  that,  for  example, 
counter-measures  against  a  staging  base 
must  be  restricted  against  that  base  or  that 
If  the  violation  was  executed  by  one  divi- 
sion, counter-measures  must  be  limited  to 
one  division.  The  essential  meaning  Is  that 
the  state  taking  counter-measures  Is  not 
entitled  to  Invoke  defense  against  violations 
of  neutrality  as  a  pretext  for  appropriating 
territory. 

Another  rule  which  has  not  been  referred 
to.  so  far  as  I  read  the  Senatorial  debate.  Is 
that  the  party  which  takes  counter-measures 
is  not  supposed  to  Interfere  with,  or  assume 
the  sovereign  rights  of  the  state  whose  neu- 
trality was  violated.  The  U.S.  has  strictly 
adhered  to  this  rule,  too.  In  support  of  the 
objectives  of  the  Phnom  Penh  government, 
the  U.S.  Is  most  Interested  In  the  Cam- 
bodians resuming  full  control  over  their  en- 
tire territory  and  re-establishing  genuine 
neutrality.  _ 

The  point  has  been  raised  that  the  com- 
munist staging  bases  had  been  in  Cambodia 
for  years  and  that  international  law  au- 
thorizes action  against  a  violator  of  neu- 
trality only  In  case  of  an  immediate  danger. 
This  rule  exists  and  It  has  a  very  specific 
meaning.  In  1940.  when  the  nazis  attacked 
Norway,  a  neutral  country,  they  claimed  they 
were  enUtled  to  act  because  Britain  was 
about  to  invade  and  violate  Norwegian  neu- 
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trallty,  which  would  have  posed  a  threat  to 
German  security.  The  Nuremberg  court  did 
not  assign  too  much  validity  to  evidence  the 
defendants  adduced  to  show  that  BriUln  in- 
deed had  been  planning  to  move  into  Norway. 
ThU  evidence  was  perhaps  stronger  than  It 
appeared  to  the  court,  yet  German  docu- 
ments also  showed  that  the  nazis  were  plan- 
ning the  invasion  be/ore  the  British  showed 
any  Interest  In  Norway. 

In  any  event,  the  British  had  taken  early 
action  only  against  German  vloUtlons  of  the 
neutrality  of  Norwegian  coastal  waters.  The 
BrttUh  mined  those  waters  but  they  made 
no  overt  move  to  invade  Norway.  The  Ger- 
mans might  have  honestly  misread  the  Brit- 
ish intention  which  was  to  stop  German  traf- 
fic in  neutral  coastal  waters  and  to  bring 
help  to  Finland  In  Its  war  against  the  USSR, 
for  which  ptUT)06e  they  might  have  wanted 
to  secure  rights  of  passage  tJirough  North- 
ern Norway.  Yet  except  for  a  British  reprisal 
against  a  German  violation,  there  was  no 
conclusive  proof,  let  alone  an  overt  act 
through  which  the  British  were  vioUtlng 
Norwegian  neutrality  and  which  had  to  be 
repelled.  Consequently,  when  the  Germans 
attacked,  they  became  the  violators. 

The  Germans  also  claimed  they  were  en- 
titled to  vloiate  Belgian  neutrality  because 
the  British  and  French,  who  were  patiently 
waiting  at  the  Belgian  border,  had  an- 
nounced they  would  defend  Belgium  agalust 
German  invasion.  But  no  Illegal  French  and 
British  move  occurred.  Since  there  was  no 
clear  and  pressUig  necessity,  the  German 
claim  could  not  be  sustained. 

However,  the  requirement  of  an  urgent 
need  lor  self-defense  measures  which  involve 
peneuatlon  Into  neutral  territory,  does  not 
apply  under  all  circumstances.  The  British 
were  able  to  react  quickly  against  the  Ger- 
man invasion  of  Norway.  If  they  had  not 
been  assembling  a  force  they  wanted  to  send 
to  Finland,  they  would  have  been  unable  to 
react  at  all  for  several  months.  As  It  was. 
they  were  vmable  to  expel  the  Germans  In 
1940.  But  this  did  not  mean  they  lost  the 
legal  title  to  take  action  against  the  Ger- 
man breach  of  Norwegian  neutrality.  Nor 
"did  It  mean  the  German  occupation  became 
legal  because  it  remained  undisturbed  for 
'several  years  or  that  the  British  "invasion" 
of  1945  was  Illegal  because  It  occurred  five 
years  after  the  original  breach. 

In  the  present  case,  the  communists  have 
been  violating  Cambodian  neutrality  since 
1965.  South  Vietnam  and  the  United  States 
were  entitled  to  take  immediate  counter- 
measures  but  this  was  merely  their  legal 
right.  They  were  not  obligated  to  take 
those  measures  Immediately  lest  their  rights 
be  forfeited.  As  long  as  the  violation  contin- 
ued, their  rights  remained  active.  Hence, 
they  could  take  counter-measures  when  It 
suited  their  purposes  or  when  they  had  the 
requisite  capabiUtles.  The  communist  occu- 
pation of  the  sanctuaries  did  not  become 
legal  because  it  lasted  for  five  years. 

When  the  counter-measures  were  Insti- 
tuted, this  was  In  response  to  a  major  cur- 
rent change,  namely  the  Cambodian  request 
that  the  staging  bases  be  liquidated,  com- 
munist refusals  to  heed  the  request,  attacks 
for  the  purpose  of  enlarging  the  bases  and 
to  overthrow  the  Cambodian  government, 
the  conununist  meeting  in  China  which  dis- 
closed enemy  Intent,  and  oonununlst  prepa- 
rations for,  as  well  as  initiation  of  large 
scale  attack.  Moreover,  the  customary  cross- 
border  attacks  had  not  ceased.  Hence,  enough 
urgent  reasons  for  counter-measures  were 
visibly  m  existence. 

The  comparison  of  Cambodia  with  the 
Soviet  invasion  of  Czechoslovakia  in  1968  is 
invalid.  The  USSR  was  not  involved  in  con- 
flict with  any  power  In  which  Czechoslo- 
vakia was  a  neutral.  The  neutrality  of  Czech- 
oslovakia was  not  violated  foir  the  purpose 
of  an  attack  on  the  USSR,  or  for  any  pur- 
pcse;  and  Czechodorakla  Itself  did  not  make 
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any  military  preparations,  nor  commit  any 
hosUle  acU  against  the  USSR.  On  the  con- 
trary. Czechoslovakia  still  was  an  ally  of  the 
Soviet  Union.  The  government  of  Csecho- 
Blovakla  had  in  no  way,  direcOy  or  indirectly, 
consented  to  the  Soviet  Intnision.  The  So- 
viets Invaded,  not  to  eliminate  a  threat  to 
themselves,  whether  immediate  or  delayed, 
Ijut  In  order  to  change  the  government  of 
Czechoslovakia.  They  have  since  continued 
a  de  facto  occupation  through  which  the 
BOvet«lgnty  of  Czechoslovakia  has  been  cur- 
tailed. The  Soviet  Invasion  oT  Czechoslovakia 
constituted  aggression  against  an  allied 
country. 

Professor  Kahln  of  Cornell  University  has 
disputed  President  Nixon  s  sUtement  of 
April  30,  that  the  United  States  and  South 
Vietnam  did  not  move  against  the  com- 
munist bases  in  Cambodia  before  "because 
we  did  not  wish  to  violate  the  territory  of  a 
neutral  nation".  According  to  Mr.  Kohln, 
there  were  several  hundred  incidents  In  1984 
and  1966  as  well  as  a  few  limited  intrusions, 
and  air  and  artUlery  attacks.  The  Interna- 
tional Control  Commission  stated  in  July 
1985  that  "none  of  those  incidents  were  pro- 
voked by  the  Royal  Government  of  Cam- 
bodia".  {Congressional  Record,  May  19,  1970, 
p.  16073). 

This  again  Is  topsy-turvy  reasoning.  Since 
the  American  Initiative  was  not  directed 
against  the  government  of  Cambodia,  but 
against  the  communist  violators  of  Cam- 
bodian neutrality,  the  fact  that  the  Cam- 
bodians did  not  provoke  any  of  the  border 
violations  is  irrelevant.  Our  policy  was  never 
to  cross  the  border  save  in  exceptional  cases 
of  "hot  pursuit"  of  communist  non-Cam- 
bodian attackers. 

According  to  the  data  produced  by  Mr. 
Kahln,  the  overwhelming  majority  of  the  in- 
cidents took  place  during  1964  and  1965,  that 
is  prior  to  the  United  States  assuming  a 
major  share  of  the  strategic  responsibility. 
Since  he  did  not  quote  more  than  a  hand- 
ful of  incidents  of  the  later  period.  It  would 
seem  that  Indeed  the  United  States  was  very 
meticulotis  in  keeping  on  the  Veltnam  side 
of  the  Incessantly  violated  border. 

In  many  areas  this  border  Is  very  poorly 
denuircated.  It  was  consistently  crossed  by 
coDMnunist  guerrillas  who  were  attacking 
South  Vietnam  and  were  seeking  refuge  and 
rest  in  Cambodia.  As  those  forces  became  in- 
volved in  a  fight,  it  was  only  natural  that 
South  Vietnamese  and  American  troops 
might  have  pursued  them  Into  Cambodia. 
For  that  matter.  International  law  clearly 
auttiorlzes  hot  pursuit  in  such  instances.  In- 
cluding artillery  and  air  attack.  Hot  pursuit 
does  not  constitute  any  violation  of  neu- 
trality. 

As  to  the  B-52  strikes  mentioned  by  Mr. 
Kahln,  if  they  were  not  related  to  hot  pur- 
suit, they  might,  of  course,  have  resulted 
from  error.  Technically,  this  would  have 
been  violations  but  not  hostile  acts,  because 
the  policy  was  not  to  bomb  targets  In  Cam- 
bodia. Incidents  of  this  sort  would  ncHinally 
be  settled  through  compensation. 

Natru^Uy.  the  United  States  and  South 
Vietnam  were  legally  entitled  at  any  time  to 
bomb  North  Vietnamese  troops  using  optr^- 
tlons  btisee  in  Cambodia  for  attacking  South 
Vietnam.  We  chose  deliberately  not  to  bomb 
them.  Therefore,  an  occasional  attack  which 
occurred  in  spite  of  our  self-chosen  policy 
does  not  show  that  we  intended  to  violate 
Cambodian  neutrality.  (I  have  argued  on 
the  hypothesis  that  the  facts  were  as  Mr. 
Kahln  presented  them.  To  evaluate  the  case 
properly  the  details  of  B-82  attacks  would 
have  to  be  analyzed.) 

Tliere  are  numerous  borders  In  the  world 
where  border  Incidents  occur  with  great  fre- 
quency. Such  incidents  may  happen  without 
specific  orders  from  the  respective  govern- 
ments, and  they  usually  are  not  Indicattve 
of  policy.  Planned  Incidents  which  serve  spe- 
cific tactical  purposes  dtspUy  a  pattern  which 
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ts  quite  different  from  that  which  prevailed 
at  the  Vietnam-Cambodian  frontier. 

The  conditions  of  the  Vietnam-Cambodian 
border  have  been  such  that  incidents  were 
bound  to  happen  almost  on  a  dally  basis. 
Mr.  Kahln's  data  do  not  show  any  excessive 
frequency,  certainly  not  after  1965.  Hence 
he  did  not  demonstrate  an  American  Intent 
to  violate  Caml)Odian  neutrality,  but  rather 
proved  the  contrary  Intent.  The  mere  oc- 
curence of  Incidents  happening  sponta- 
neously or  in  line  with  hot  pursuit  does 
not  In  the  slightest  invalidate  Prealdent 
Nixon's  statement. 

The  critics  who  argue  that  Mr.  Nixon 
started  a  new  war  shouldn't  really  be  too  hap- 
py with  Mr.  Kahln's  theory  that  we  have  been 
operating  in  or  against  Cambodia  all  along. 
In  this  case  nothing  of  any  consequence 
could   possibly   have  occtured  <Hi  April  38. 

If  we  Just  look  at  the  facts,  it  >s  quite 
clear  that  the  United  States  and  South  Viet- 
nam tolerated  that  the  communists  were  op- 
erating from  their  staging  bases  in  Cambodia 
tin  April  28,  1970,  and  that  at  that  time 
the  two  governments  invoked  several  inter- 
national rights  to  stop  this  abuse.  Thereupon, 
the  Cambodian  army  Joined  forces  with 
American  and  South  Vietnamese  units  and 
confronted  the  communists. 

This  is  the  simplest  refutation  of  the 
pseudo-legal  double-think  on  ••Invasion." 
The  critics  must  be  short  of  ammunition  If 
they  feel  compelled  to  create  artificial  Issues. 


A  REASONED  PLEA 


HON.  SAM  STEIGER 

OF   AEIZONA 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

Tuesday.  September  29,  1970 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 

a  constituent  in  the  Third  Congressional 
District  at  Arizona,  Mr.  Ted  J.  Lopez, 
sent  me  a  copy  of  a  letter  he  recently 
wTote  to  one  UJ3.  Senator,  known  for  Lis 
opposition  to  United  States  stssistance  of 
South  Vietnam. 

I  beliere  that  his  thoughts  reflect  that 
of  the  majority  of  Americans,  and  I  would 
like  to  share  them  with  you : 

Phoknix.  Akb. 
Senator  McGovnur, 
Washington,  DJC. 

Dear  Senatob:  I  know  that  you  are  a  dedi- 
cated man  and  I  also  know  you  mean  well. 
However,  I  also  know  that  even  a  dedicated 
Senator  can  be  wrong. 

I  am  a  retired  M/Sgt  and  I  want  to  take 
this  opportunity  to  thank  you  and  the  rest 
of  the  American  people  for  giving  me  the 
privUege  of  serving  my  coiintry  as  a  member 
of  the  US  Army  and  the  US  Air  Force  for  26 
years.  I  served  In  World  Wv  n.  and  the  Ko- 
rean War  and  yes.  the  Viet  Nam  war.  too.  I 
was  retired  two  years  ago. 

You  know  Senator,  every  morning  when  I 
raise  my  flag  In  front  of  my  beautlTul  home, 
I  thank  the  Lord  for  the  freedom  we  enjoy 
as  Americans — freedom  bought  and  paid  for 
by  oiu-  fighting  men.  I  also  thank  God  that 
pec^tle  like  you  are  in  the  minority  or  we 
would  still  be  fighting  World  War  n.  I  am 
sincere  when  I  say  this — I  wonder  what 
would  have  happened  in  World  War  n  or  the 
Korean  War  if  we  wovild  have  had  people  like 
you  and  Senator  Church. 

I  am  sure  you  are  sincere  when  you  say  you 
want  to  bring  our  boys  back  from  Vlet-Nam 
and  who  doesn't  want  them  home?  If  you  are 
really  concerned  the  best  and  only  thing  to 
do  Is  back  our  President.  I  know  how  badly 
our  boys  wont  to  come  home — I  know  be- 
cause I  have  been  there  three  times.  1  also 
know  that  since  they  are  there  through  no 
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fault  or  choice  of  their  own.  It  Is  your  duty 
And  mine  and  every  "real  American"  to  sup- 
port them  to  the  fullest  extent. 
^Fe  all  know  Mr.  Kennedy,  a  very  dear  and 
personal  friend  of  mine,  made  a  terrific  blun- 
der when  he  committed  us  to  this  situation 
and  then  Mr.  Johnson  made  It  worse  by  com- 
mitting more  and  more  iroops  without  a 
daflnlte  pjal  of  victory  unUI  we  passed  500.- 
000  Lefs  compare  what  Mr.  NUon  has  ac- 
complished in  comparison  to  Mr.  Kennedy 
and  Mr.  Johnson— he  did  not  commit  any 
greater  numbers  of  American  troops:  instead 
he  started  cutUug  down  and  Is  continuing  to 
cut  down  to  where  we  will  have  about  half 
as  many  troop*  committed  by  the  end  of  the 

Whether    you    like    it    or    not    Prealdent 

NUon's  Vletnamlaatlon  program  has  been  a 
complete  succeas— even  though  you  and  a  few 
others  have  reneged  your  siipport. 

When  Mr.  Nixon  took  a  gamble  In  the 
operaUon  of  Cambodia  out  of  neceasity  for 
the  protection  of  our  troops;  people  like  you 
P»»^»  a  lot  of  noise  because  you  were  so  cer- 
tain It  would  f  aU.  But  now  that  It  has  proved 
to  have  been  such  a  terrific  success,  you  dont 
have  the  courtesy  to  admit  publicly  yotxr 
mistake  and  throw  your  support  behind  our 
President  to  unite  our  country;  Instead  of 
that  you  have  tried  to  Ue  his  hands. 

I  am  a  member  of  the  American  Legion 
Peat  41.  the  »pco"'1  largest  in  the  nation  and 
we  would  like  to  ask  that  you  support  our 
President.  As  you  know,  Mr.  Johnson  left 
him  with  a  bucket  of  worms  In  the  Vlet- 
Nam  situation  and  he  is  doing  an  excellent 
Job  of  coming  out  of  it.  All  he  needs  now  Is 
your  support  and  mine  as  he  already  has  the 
suppor.  of  •Ot  at  the  real  American  people. 
The  other  ICc.  I  am  sure  he  doesn't  want 
a.nA  I  ajn  sure  that  you  <So  not  either. 
Sincerely, 

TKD  J.  liOFCE. 
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TinR.«i  Poindexter  has  served  as  director 
of  puppetry  workshops  for  the  Cleveland 
Summer  Arts  Festival  for  the  past  3 
years.  By  1969.  her  workshops  had  an 
enrollment  of  over  300  youngsters  from 
the  Cleveland  area.  While  continuing  in 
her  teaching  capacity  for  the  Cleve- 
land Board  of  Education,  she  has  directed 
several  classes  in  the  history  of  puppets 
and  the  art  of  puppetmaking  for  settle- 
ment homes  and  cultural  centers.  Miss 
Poindexter  has  made  a  number  of  ap- 
pearances on  radio  and  television  sta- 
tions throughout  the  city.  She  has  also 
entertained  audiences  at  a  variety  of 
schools,  hospitals,  churches,  bcuiks,  and 
community  centers.  Miss  Poindexter  has 
been  praised  as  often  in  the  Cleveland 
newspapers  as  in  the  many  letters  of 
thanks  that  she  has  received  from  her 
audiences.  I  feel,  Mr.  Speaker,  that  more 
individuals  should  be  given  an  oppor- 
tunity to  witness  Miss  Polndexter's  mag- 
ical talents. 
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GWENDOLYN  POINDEXTER 


HON.  LOUIS  STOKES 

or  oKxo 

m  THH  HOUSE  OF  REPRBSETTAnVltS 

Tuesday.  September  29,  1970 

Mr.  STOKES.  Mr.  Speaker,  it  is  always 
a  pleasure  to  acknowledge  tlie  unique 
talents  and  accomplishments  of  gifted  in- 
dividuals in  our  commimities.  I  would, 
therefore.  Iflte  to  bring  to  the  attention 
of  my  colleagues  the  outstanding 
iu:hievements  of  Cleveland's  very  dedi- 
cated educator  and  delightful  puppeteer, 
Miss  Gwendolyn  Poindexter. 

Miss  Poindexter  has  been  a  teacher 
In  the  Cleveland  inner  city  for  over  10 
years,  and  has  worked  extensively  with 
preschool  children  and  their  families. 
She  has  piloted  a  variety  of  community 
organizations  for  disadvantaged  young- 
sters while  serving  as  supervisor  for  foitr 
Headstart  Centers  in  recent  years. 

Miss  Potndexter's  teaching  ability  is 
surpassed  only  by  her  sheer  wizardry 
with  puppets.  Since  19«0,  she  has  di- 
rected a  traveling  theater  offering  to- 
formative  lectures  and  entertatolng  j)er- 
formances  for  all  age  groups.  Her  pres- 
entations reflect  her  varied  talents— her 
ptippets  are  handmade;  she  designs  and 
manufactures  their  costumes;  and  she 
writes  the  scripts  and  designs  the  scenery. 
Witbcut  question,  this  young  lady  has 
both  impired  and  delighted  all  those 
who  have  been  privileced  to  witness  her 
productions. 


REMARKS  MADE  BY  VICE  ADM.  A.  Q. 
RICKOVER  IN  THE  INTRODUC- 
TION OP  CONGRESSMAN  WIL- 
LIAM R.   ANDERSON 


HON.  WILUAM  M.  COLMER 

OP  icxasxssipn 
IN  THE  HOUSB  OF  REFRBSENTATTVES 

Tuesday,  September  29.  1970 

Mr.  COLMER.  Mr.  Speaker,  under 
leave  to  extend  my  remarks,  I  submit 
hererwlth  the  remarks  made  by  Vice  Adm. 
H.  G.  Rlckover  in  the  Introduction  of 
Congressman  William  R.  Andbrson.  The 
occasion  was  the  dedication  of  the  sub- 
marine overhsiul  faclUty  at  the  Ingalls 
Shipbuilding  Corp.,  a  division  of  Litton 
Industries,  to  my  hometown  of  Pasca- 
goula.  Miss.,  on  Saturday,  August  22 
last.  My  object  to  plactog  the  remarks  of 
this  distinguished  American  to  the  Rec- 
ord is  not  a  self-serving  one  consider- 
ing the  compliments  paid  the  Mississippi 
delegation  to  the  Congress.  Rather,  it  Is 
to  agato  express  my  admiration  for  Ad- 
miral Rlckover,  a  great  American,  a  ded- 
icated scientist,  and.  to  my  humble 
Judgment,  a  r«al  genius. 

Admiral  Rlckover  is  not  only  the 
father  of  the  nuclear  submarine,  he  is 
one  of  the  great  geniuses  of  our  time. 
It  was  a  great  honor  to  have  him  down 
at  Pascagoula  on  this  momentous  occa- 
sUm.  I  am  confident  that  he  would  not 
have  been  there  had  he  not  been  to  ac- 
cord with  the  objective  to  be  achieved 
by  both  the  Navy  and  Ingalls. 

Admiral  Rickover's  remarks  follow: 

I  have  been  asked  to  Introduce  to  you  the 
main  speaker  for  this  occasion.  However,  I 
woxild  be  remiss  If  I  did  not  first  acknowledge 
the  presence  among  us  of  two  other  dlatin- 
gulshed  guests,  my  friends  Congressmen 
William  Colmer  and  Jamie  Whltten. 

Mr  Colmer  has  served  thU  district  since 
1933  with  great  honor  and  dUtlncUon.  He 
has  naen  to  tha  Chairmanship  of  the  House 
Committee  on  Rules,  one  of  the  moat  reapon- 
slble.  Influential,  and  difficult  jobs  In  the 
Congress — Indeed,  la  our  entire  Oovemment. 
He  performs  this  arduous  role  with  dedica- 
tion, skill,  and  purpose.  I  have  been  privileged 
to  know  Mr.  Colmer  for  many  years.  He  la  a 
true  politician.  In  the  sense  that  politics  is 


the  highest  calling  a  human  being  can  engage 
In.  This  Is  so  because  It  Is  through  politics 
that  we  get  things  done;  that  the  world  U 
kept  moving.  To  be  a  good  politician  one 
must  possess  far  more  than  Intelligence:  he 
must  also  have  the  human  touch,  the  innste 
ability  to  know  how  people  think  and  feel, 
and  what  must  be  done  for  their  welfare. 
Mr.  Colmer  Is  that  kind  of  politician.  In  our 
form  of  government  the  basic  function  of  a 
Congressman  or  Senator  Is  to  represent  the 
people  of  his  district  or  of  his  State:  he  also 
has  a  duty  to  the  United  States  as  a  whole. 
Balancing  these  two  tntereats  can  present  a 
difficult  task  for  a  legislator,  but  Mr.  Colmer 
has  handled  this  task  with  wisdom  and  In- 
tegrity. He  has  looked  out  for  his  district  and 
for  the  United  States. 

Mr.  Whltten  has  represented  Mississippi's 
second  district  since  1941.  A  man  can  be  a 
doer  or  a  critic.  Today,  when  more  and  more 
critics  are  competing  loudly  for  popular  at- 
tention and  applause.  Mr.  Whltten  remains 
what  he  has  always  been,  a  doer;  a  man  of 
dedication  and  vision.  He  has  beer  on  the 
Rouse  Appropriations  Committee  since  1943. 
first  on  the  subcommittee  for  naval  appro- 
priations, and  later  on  the  subcommittee  for 
all  defense  appropriations.  During  World  War 
n  Congressman  Whltten  personally  visited 
combat  theaters  In  Europe  and  the  Pacific, 
conferring  with  such  leaders  as  Admiral 
Nlmltz  and  Oeneral  MacArthur.  Like  Mr. 
Colmer.  Congressman  Whltten  has  added  Im- 
measurably to  making  our  nuclear  Navy  pos- 
sible. In  1959.  Mr.  Whltten  was  author  of 
the  motion  to  override  the  second  Presi- 
dential veto  of  the  Public  Works  Appropria- 
tion bill.  The  passage  of  this  bill  resulted  In 
the  opening  of  Pascaguola  Harbor  and  en- 
abled the  atomic  submarines  from  this  Yard 
to  reach  the  sea. 

I  alao  want  to  pay  brief  tribute  to  your 
two  distinguished  Senators,  James  Eastland 
and  John  Stennls.  Both  of  these  gentlemen 
m  their  many  years  of  service  to  your  state 
and  to  our  nation  have  demonstrated 
extraordinary  statesmanship  and  wisdom.  I 
am  particularly  grateful  to  Senator  Stennls. 
Chairman  of  the  Senate  Armed  Services  Com- 
mittee, for  the  time  and  effort  he  has  devoted 
to  strengthening  our  Navy,  and  for  the  \in- 
flagglng  and  wholehearted  support  he  has 
given  to  the  Naval  Reactors  Program. 

Above  all,  the  four  gentlemen  I  have  Just 
named  share  In  common  a  deep  and  dedi- 
cated love  of  our  country;  they  have  made 
major  contributions  to  the  defense  and  to 
the  domestic  welfare  of  the  United  States. 
As  an  official  of  our  Government  and  as  a 
private  citizen,  I  ahall  always  be  grateful 
for  their  leadership  and  support.  I  am  proud 
to  be  asBoclated  with  these  men  who  have 
brought  such  honor  to  your  State. 

I  will  now  introduce  our  principal  speaker, 
the  Honorable  William  R.  Anderson,  Con- 
gressman from  the  Sixth  District  of  Tennes- 
see. Mr.  Anderson,  a  native  Tennessean,  grad- 
uated from  the  Naval  Academy  In  1043  and 
immediately  entered  the  submarine  service. 
He  participated  in  eleven  submarine  patrols 
In  the  Pacific,  for  which  he  was  awarded  the 
Bronae  Star  and  other  combat  awards. 

I  have  been  personally  aseoclated  with 
Congressman  Anderson  since  1066.  when  he 
entered  the  Naval  Nuclear  Propulsion  Pro- 
gram to  become  Captain  of  the  Nautilus. 
Under  hta  command,  the  Nautilus  became 
the  first  submarine  to  transit  under  the 
Arctic  Ice  on  a  nonstop,  submerged,  trans- 
polar  voyage  from  Pearl  Harbor.  Hawaii,  to 
Portland,  England,  a  distance  of  over  6,000 
nautical  miles.  For  this  feat.  Captain  Ander- 
son received  the  Legion  of  Merit  and  hu  ship 
was  awarded  the  Prealdentlal  Unit  ClUUon. 
Mr.  Anderson  left  the  Navy  In  1082  to 
enter  upon  a  oareer  much  more  hacardous 
than  the  submarine  service — that  of  elec- 
tive politics.  Ue  has  performed  with  distinc- 
tion in  thU  career  as  weU.  being  elected  to 
the  Congreas  In  1064  and  returned  to  office 
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m  the  two  succeeding  elections.  Mr.  Ander- 
son's best  known  legislative  achievement  U 
his  authorship  and  promotion  of  the  law  en- 
forcement education  bill,  enacted  In  19», 
which  opened  broad  opportunities  for  young 
men  and  women  In  police  and  corrections 
careers.  His  most  important  current  effort 
is  directed  toward  programs  for  rural  re- 
vlUllutlon  and  small  community  develop- 
ment. _  . 

Congressman  Anderaon  Is  a  vigorous  aa- 
vocate  of  a  strong  defense  establishment  and 
a  staunch  supporter  of  our  nuclear  Navy. 
It  Is  his  valuable  support,  and  the  support 
of  other  dedicated  members  of  the  Congress, 
on  which  we  must  rely  to  maintain  an  ade- 
quate defense  posture  In  the  critical  times 
»l>ead.  ^  .. , 

I  have  the  honor  of  preaentlng  to  you  the 
Honorable  William  R.  Anderson  of  Tenner— 
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Statea,  In  recognition  of  the  wisdom  and  fora- 
■ight  at  the  dealgneia  of  our  constitution,  and 
of  lU  vital  importance  to  us.  as  a  nation, 
do,  on  thU  date  hereby  proudly  proolalm 
that  the  more  than  900  membera  of  JaoOb  J. 
Pearson  Poat  687,  both  Indlvlduafly  and  ort- 
lectlvely  reaffirm  their  faith  in  the  Consti- 
tution of  the  United  Statea,  and  pubUdy  re- 
dedlcate  themselves  to  supporting  thU  noble 
document,  the  very  cornerstone  of  our  na- 
tion and  I  urge  our  dtlnns  to  keep  faith 
with  our  heritage  by  fostering  an  enduring 
belief  In,  and  constructive  use  of.  Its  ideas; 
and  to  safeguard  our  heritage  through  our 
wUllngneas  to  take  whatever  stepa  and  maka 
whatever  sacrifices  are  neoeaaary  for  our  na- 
tional safety. 

Done  this  day,  September  16tb,  1970,  at  the 
Poet  Home,  HopeweU,  Virginia,  In  wltneas 
thereof  I  have  hereunto  set  my  signature  and 
the  official  seal  of  my  office. 

Anot  W.  Aiuuxcrr, 

Pott  Commander. 
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VETERANS  OF  FOREIGN  WARS 
ISSXJES  PROCLAMATION 


HON.  WATKINS  M.  ABBIH 

or  vxacndA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29.  1970 
Mr.  ABBITT.  Mr.  Speaker,  these  arc 
times  when  many  freedom  loving  Ameri- 
cans ftod  themselves  greatly  ashamed  at 
the  actions  of  some  of  their  fellow  citi- 
zens who  seem  to  have  lost  much  of  their 
respect  for  the  American  flag  and  our 
democratic  system  of  Government. 

It  is,  therefore,  encouraging  to  see 
some  organizations  which  are  taking  a 
lead  to  encouraging  a  reafflrmation  of 
their  faith  to  the  Constitution  and  our 
whole  system  of  Government.  Jacob  J. 
Pearson  Post  637  of  the  Veterans  of  For- 
eign Wars  of  the  United  States,  located  at 
HopeweU,  Va.,  recently  issued  a  procla- 
mation to  support  of  the  Constitution 
and  reaffirming  what  many  of  us  stead- 
fastly believe.  The  text  of  this  resolution 
Is  so  perttoent  to  our  needs  today  that 
I  would  like  to  have  it  tocorporated  to  the 
Congressional  Record  at  tWs  potot.  I 
commend  Post  Commander  Andy  W.  Am- 
burgey  and  other  members  of  the  Jacob 
J.  Pearson  Post  637  for  recaUtog  to  our 
memory  these  great  receipts  upon  which 
our  country  was  founded. 

The  text  of  the  resolution  follows: 
VxRaaNS  or  Fordon  Wars,  Hoprwkll.  Va. 

paOCLAMATION 

Whereas,  on  September  17,  1787,  after  Ave 
months'  labor  the  majority  of  66  delegataa 
from  12  states,  meeting  In  Philadelphia,  ap- 
proved the  first  U.8.  Constitution  consisting 
of  preamble  and  seven  articles; 

Whereas,  generatlona  of  Americana,  ahel- 
tered  by  the  concepts  of  the  Constitution, 
have  found  both  motivation  and  a  continuing 
sense  of  destmy  m  the  Ideals  of  human  dig- 
nity and  worth  for  which  our  Nation's  foun- 
ders fought  and  died: 

Whereas,  today,  with  the  ideals  of  the 
Constitution  b«4ng  disregarded,  there  la  an 
even  greater  need  for  dedication  to  a  high 
sense  of  patriotic  purpose: 

Whereas,  the  sustaining  force  of  patrlot- 
1am  la  the  source  of  poattlve  valuea  which 
endow  our  lives  with  pride  and  purpose,  and 
enable  \u  to  pursue  otir  destiny,  as  guaran- 
teed by  the  ConatltuUon.  as  a  people  and  a 
nation; 

Now,  therfore,  I.  Andy  W.  Amhurgey,  Poet 
Oommaader  of  Jacob  J.  PMraon  Poat  637, 
Veterans  of   Foreign   Wars   of   the   Unltad 


HUNGER  AND  MALNUTRITION 


HON.  GRAHAM  PURCELL 


or 
IN  THE  HOUSE  OF  RBPRESKNTATIVX3 

Tuesday.  September  29.  1970 


Mr.  PURCELL.  Mr.  Speaker,  the  Dem- 
ocratic Study  Group  Task  Force  on 
Pood  and  Agriculture  and  on  Consumer 
Affairs  conducted  2  days  of  hearings 
here  to  Washtogton.  D.C..  on  September 
18  and  19  to  give  additional  exposure  to 
the  probiems  of  hunger  and  matoutritlon 
to  this  country. 

The  House  Committee  on  Agriculture, 
of  which  I  am  a  member,  and  the  Sen- 
ate Select  Subcommittee  on  Nutrition 
and  Human  Needs  had  previously  af- 
forded food  todustry  representatives  the 
opportunity  to  address  thems^ves  to  the 
Congress  about  their  efforts  to  resolving 
the  crisis. 

The  problem  is  one  nesessarUy  requir- 
ing the  oombtoed  resources,  efforts,  and 
cooperation  of  the  public  and  private 
sector. 

Whatever  can  be  said  to  the  way  of 
criticism  of  the  todustir.  it  cannot  be 
said  that  it  is  refusing  to  cooperate  to 
resolving  the  hunger  and  malnutrition 
problem. 

In  testimony  of  this  fact  I  would  nke 
to  place  to  the  Record  the  statement 
submitted  to  the  DSG  panel  by  Mr.  R. 
Hal  Dean,  chairman  of  the  board  and 
chief  executive  officer  of  the  Ralston 
Purina  Co.  Mr.  Dean  leaves  no  doubt 
that  this  leader  to  the  field  of  animal 
nutrition  is  successfully  translating  its 
basic  animal  nutrition  knowledge  toto 
workable,  low -cost  human  food  products 
and  food  systems  which  will  meet  peo- 
ple's proteto  needs  and  food  preferences 
here  and  abroad.  The  company  has  prod- 
ucts available  for  the  USDA's  school 
lunch  and  commodity  distribution  pro- 
grams, Is  participating  to  the  Rutgers 
University  study,  and  Is  considering  the 
production  of  a  50-percent  protein,  full- 
fat  soy  product  to  cooperation  with  one 
of  the  West  African  countries.  Addition- 
ally, other  high  proteto  products  are 
being  perfected  for  human  consumption. 
These  are  significant  steps  forward,  and 
efforts  such  as  these  by  responsible  pri- 


vate industry  should  be  admowledged 
and  praised. 
The  statement  follows: 

SrATKMXifT  or  R.  Hal  Dkam  Booax  thz  Hxar- 

ZMC  OF  THX  DUCOCRATIC  StUDT  OaOtTP  TaSK 

Foacs  or  Foos  axd  Acaicui.Ttnx  ahu  om 

COIfSmCKR    AVTAIRS 

My  name  Is  R.  Hal  Dean.  I  am  chairman 
of  the  Board  and  Chief  Executive  Officer  of 
the  Ralston  Purina  Oatapmnj. 

I  welcome  the  opportunity  to  review  Ral- 
ston Purina  Company's  interest  and  activity 
in  the  area  of  hunger  and  malnutrition.  This 
atatement  wUl  deal  with  our  previous  and 
current  acUvltlaa  with  the  Federal  govern- 
ment as  w«U  as  an  iq>datlng  of  our  product 
development  work. 

In  the  last  aeveral  years  both  the  Con- 
gress, the  Administration  and  the  food  in- 
dustry have  become  increasingly  mindful  of 
the  problem  of  hunger  and  malnutrition  in 
thla  coTintry.  Accordingly,  various  repre- 
sentatlvea  of  the  food  Industry  have  had 
the  opportunity  to  report  on  their  efforts  to 
the  Congreas.  In  the  last  18  months,  we  ad- 
dreaaed  omeelvee  to  thla  very  question  oo 
two  separate  occaalnna. 

In  i^Mll.  1960, 1  stroDgly  testified  l>efare  the 
Houae  Ooounittee  on  Agriculture  and  en- 
dorsed leglaUUon  (HJt.  7019)  Introduced  by 
the  Honorable  Thomaa  8.  Foley,  Congre— 
man  from  the  State  of  Washington  and 
Chairman  of  the  D60  Task  Force  on  Food  A 
Agrtculttire.  ThU  legislation  called  for  the 
establishment  of  an  Aaslstant  Secretary  of 
Hxunan  Nutrition  In  the  Department  of  Agri- 
culture. Although  the  blU  has  not  been  en- 
acted It  has  served.  In  my  opinion,  aa  one 
of  the  catalysts  whldi  prooapted  the  Admin- 
istration to  eatahUah  a  Food  and  Agriculture 
Nutrition  Service  In  the  USDA_  This  Service 
has  algnlfleantly  strengthened  the  Artmlnta- 
tratlon's  efforts  relating  to  human  nutri- 
tional needs. 

We  are  extremely  pleased  to  have  played 
a  amall  part  In  this  dertiopment.  We  aban 
this  Commlttae'a  deep  Interest  In  the  Ad- 
mlnlstntkmls  poiltlve  action  In  this  area 
and  hope  the  Food  and  Nutntlaa  Serrloe  will 
oonUnue  to  aenattiae  oar  govamment's  tead- 
erahlp  In  the  fight  against  hunger  and  mal- 
nutrltlan. 

On  July  22,  1969.  I  testified  before  the 
Senate  Select  Committee  on  Nutrltlatx  and 
Human  Needa. 

At  that  time,  I  ontUnad  to  the  Chalnnan. 
Senator  Oeorge  S.  MeOovam  and  the  mam- 
bars  of  his  committee,  oar  coatpany's  corpo- 
rate interest  aad  capabUmaa  In  the  area  of 
protein  reaaareh  and  nutrttlon.  While  we 
have  dlvarttfled  oonslderalfly,  the  company 
today  to  the  world'a  largast  prodooer  of  for- 
mulated Uvaatoek  and  poultry  feeik  with 
planU  and  phyaleal  faculties  In  more  than 
40  atataa  and  30  fofttga  cooatrtsa.  Oor  pcia- 
elpal  corponta  obJaeUva  baa  baan  tha  sA- 
cl«it  productloii  at  maait,  milk  and  ag^  t>y 
the  use  of  highly  nutritious  and  balanrad 
fead  raUons  ooupled  with  improved  animal 
breeding,  fatin  maaagament  and  sanitation 
practlcaa.  8aventy-aU  years  of  experiaDca  In 
Miimmi  nutrition  reaaareh  has  established  our 
eompany  aa  a  leader  in  the  fitid  of  animal 
nutrition. 

As  a  broadly  based,  proton  reaourdng  cor- 
poration our  Intarasts.  experience  and  ca- 
pablllUes  are  Ued  direcUy  to  the  subject  of 
protein  reaaareh  and  nutrition.  In  rwaat 
years,  our  research  people  have  bean  worUag 
to  translste  our  basic  animal  nutrltlaiii  ra- 
search  knowledge  into  workable,  low  coat, 
human  food  productt  and  food  systems  which 
will  meet  today's  needs. 

Although  we  are  working  doaaly  with,  and 
keeping  abreast  of  devalopmanta  In  single 
cell  and  fish  protein  eoncantrate  reaaareh. 
we  feel  soy  protein  sources  hold  the  most 
realistic  near  term  promise  for  solutions  to 
today's  protein  huoger  and  malnutrition 
problems.   Through   this  reaaareh.  we   have 
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developed  laoUted  edible  soy  proteins  for 
human  consumption.  However,  reiearch  Is 
continuing  In  order  to  Improve  flavor,  tex- 
ture and  econcmilc  viability. 

Recently  significant  breakthroughs  have 
been  achieved  which  have  enabled  us  to  over- 
come a  number  of  these  problems.  As  a  re- 
siUt.  we  now  have  the  capability  of  producing 
a  substantial  variety  of  "engineered"  or 
structured  food  products.  These  products  can 
serve  effectively  as  vehicles  lor  high  impact 
nutrlUon  as  weU  as  desired  supplementation 
of  vitamins  and  minerals.  In  other  words, 
today,  we  r»"  totally  engineer  the  ffxxl  prod- 
uct and  "build"  Into  It  the  specific  nutrition 
required  to  meet  a  specific  deficiency.  I  want 
to  point  out  that  Ralston  Purina  Company 
Is  not  by  any  means  the  only  company  en- 
gaged In  research  In  this  important,  exciting 
field. 

Furthermore.  It  is  Important  to  keep  in 
mind  that  these  new  protein  products  have 
been  and  are  being  developed  to  meet  specific 
dietary  needs.  They  are  not  designed,  nor  in- 
tended, as  replacements  lor  food  staples  we 
know  today. 

Approximately  one  year  ago  we  proposed 
specific  nutritional  programs  In  Phoenix.  Ari- 
zona and  East  St.  Louis,  nilnols.  In  conjunc- 
tion with  local  Office  of  Economic  Oppor- 
tunity personnel.  In  each  case,  we  had  sub- 
mitted detailed  specifications,  cost  data  and 
guidelines  to  implement  the  nutritional 
feeding  programs.  Unfortunately,  sufficient 
funding  has  not  been  forthcoming  from  OEO 
or  USDA  and  the  projects  have  been  held  In 
abeyance. 

Before  we  dUcuss  the  current  Ralston 
Purina  Company  activity  and  planning,  I 
would  preface  my  comments  by  referring  to  a 
recommendation  of  the  Novemijer,  1969  White 
House  Conference  on  Pood,  Nutrition  and 
Health.  The  following  Is  a  quote  from  the 
conferees  of  Panel  Number  6  of  the  White 
House  Conference: 

"By  even  conservative  estimates  snack 
foods  occupy  a  prominent  position  In  the 
diet  of  American  youth,  being  In  many  cases 
a  significant  sourc*  of  young  people's  dally 
nourishment.  This  Is  also  true  of  large  seg- 
ments of  population  below  the  poverty  lev- 
el, chlefiy  In  U.3.  urban  centers. 

■Industry  has  the  freedom  to  add  to  the 
nuirttlTe  value  of  these  products,  as  there 
are  no  standards  of  Identification  for  them. 
Because  the  nutritional  value  of  some  jnnck 
foods  Is  often  negliglWe.  it  would  be  de- 
sirable for  the  food  industry  to  consider  the 
question  of  enriching  the  nutritional  con- 
tent of  such  foods.  This  would  be  eapecially 
pertinent  In  the  development  of  new  snack 
Items  intended  for  the  adult  market. 

"It  Is  recommended;  That  mdustry  ac- 
celerate its  efforts  to  make  available  nuti4- 
tious  snack  foods." 

It  Is  extremely  encouraging  tj  those  of 
us  m  the  food  Industry  that  the  report  of 
this  White  HOTise  Conference  has  touched  on 
several  key  Issues  Inherent  in  the  problems 
of  supplying  nutritious  foods  to  the  Amer- 
ican public — specifically,  thpee  Americans, 
young  and  adult,  who  are  In  deepest  need 
on  the  subject  of  nutrition. 

Our  research  and  experience  in  the  market 
place  has  proven  that  products  cannot  be 
sold  to  the  public  solely  on  the  basis  of  their 
nutritional  content.  People  want  nutrition 
.  .  .  but  most  people  are  interested  In  taste, 
mrui  other  real  or  Imagined  benefits  from 
food.  In  addition,  we  know  that  there  Is  a 
great  deal  of  oonfuslan  In  the  public's  mind 
on  the  subject  of  nutrition. 

Based  on  thU  accepted  body  of  knowledge 
and  the  aforementioned  admonition  of  the 
Whlt«  House  Conference,  otir  company  has 
actively  pursued  the  necessary  Research  and 
Development  to  produce  a  highly  nutritious 
■nackfood. 

Acaln.  building  on  our  expertise  in  the 
vegetable  protein  field,  we  have  produced, 
thoroughly  reaearched  and  placed  in  selected 
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test  markets,  a  high  protein/low  cost,  cul- 
turally acceptable  snack  product.  The  test 
product  carries  the  Ralston  Purina  brand 
name  of  "Potato  Crlsperss."  It  was  Intro- 
duced m  August,  1070,  in  test  markets  In  Ft. 
Wayne  and  South  Bend.  Indiana.  To  date, 
consumer  acceptance  has  been  excellent.  I 
have  taken  the  liberty  of  having  samples  of 
the  product  available  for  your  personal  re- 
view. 

The  product  looks  and  tastes  Uke  potato 
chips  .  .  .  but  It  has  four  times  the  protein 
and  30-40'^  less  fab  than  potato  chips.  Oimce 
for  ounce  Potato  Crlsperss  contain  as  much 
protein  as  choice  T-bone  steak.  80 '.~c  more 
protein  than  fresh  eggs  and  five  times  as 
much  protein  as  fresh  milk.' 

We  feel  this  product  offers  great  promise 
not  only  for  the  needy  or  malnourished,  but 
also  for  the  average  consumer. 

Turning  to  additional  specific  activities, 
our  company  Is  working  closely  with  the 
nSDA  to  develop  products  for  the  School 
Lunch  Prog:ram,  the  Commodity  Distribution 
Program  and  the  Rutgers  University  School 
Feeding  Project.  In  addition,  we  are  working 
with  the  Appalachian  Regional  Commission 
and  are  undertaking  long-rainge  planning 
concerning  food  habits  and  product  prefer- 
ences of  ethnic  groups. 

We  feel  that  applicatiofi  of  edible  protein 
products  into  workable  public 'private  sector 
nutritional  programs  is  of  the  utmost  Im- 
portance. Recent  serious  discussions  regard- 
ing the  private  sector's  role  In  solving  the 
problems  of  malnutrition  are  extremely  en- 
couraging. We  feel  we  have  the  resources,  the 
expertise  and  the  desire  to  make  these  pro- 
grams work.  However,  If  help  Is  needed  from 
the  private  sector,  government  must  under- 
stand the  need  for  proper  funding  and  col- 
lateral cooperation. 

In  the  area  of  the  School  Lunch  Program, 
an  activity  where  we  feel  we  can  make  sig- 
nificant contributions,  our  management  has 
been  encouraged  by  several  recent  expres- 
sions directed  to  private  industry  by  the 
USDA. 

In  a  recent  address  to  State  School  Lunch 
Directors  and  Supervisors,  Mr.  Edward  J. 
Hekman,  Administrator,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture,  said; 

"The  DepBrtment  of  Agprlculture  believes 
that  a  properly  balanced  diet  of  conventional 
foods  can  provide  adequate  nutrition.  How- 
ever, we  are  also  aware  of  changes  In  dietary 
habits  as  well  as  changes  In  the  nutritional 
quality  of  proceesed  foods.  Thus,  ice  are 
interested  in  'engineered  foods'  to  the  ex- 
tent that  such  new  foods  can  offer  improved 
luitrition  to  the  general  public.  Engineered 
foods  are  defined  at  those  foods  which  are 
so  prepared  and  processed  that  they: 

(A)  Improve  nutrition. 

(B)  Reduce  cost. 

(C)  Offer  greater  convenience  in  meal 
preparation. 

(D)  Improve  acceptability. 

(E)  Improve  stability. 

Mr.  Hekman  went  on  to  say: 

"But,  we  want  to  see  the  engineering  of 
foode  for  nutritional  improvement  oriented 
toward  acceptance  by  the  general  popula- 
tion through  the  commercial  market — not 
solely  for  government  purchase." 

This  type  of  language  Is  indeed  encour- 
aging. It  should  be  noted,  however,  that 
there  la  an  area  of  concern  In  moving  these 
new  foods  to  the  commercial  markets.  In 
eatabllshlng  labeling  regulations  and  product 
"Standards  of  Identity"  it  Is  important  that 
the  producu  be  described  In  clear  and 
straightforward  language  that  Informs  the 
consumer  without  danger  of  prejudice. 

The  product  we  have  introduced  in  test 
markets.  Potato  CrlspersB,  meets  the  criteria 
as  outlined  by  Mr.  Hekman.  Furthermore, 
other   producu,   In   various   sUgas   of   Re- 
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search  and  Development  are  also  designed  to 
answer  the  requirements  as  outlined  by  the 
USDA.  Some  are  dealgned  as  meal  supple- 
ments, one  In  particular  la  designed  as  vir- 
tually a  whole  meal. 

We  are  extremely  hopeful  that  these  prod- 
ucts will  be  accepted  and  Implemented  im- 
mediately In  nutritional  study  programs. 

The  contractual  agreement  between  USDA, 
OEO  and  Rutgers  University  for  school  lunch 
feeding  programs  offers  additional  encour- 
agement. Our  company  is  currently  prejMir- 
ing  a  proposal  for  hlgh-proteln  products  to 
be  used  In  the  Rutgers  Study. 

We  are  encouraged  that  this  study  Is 
being  undertaken  to  explore  new  ways  to 
provide  the  necessary  nutrition  for  school 
children  on  a  Type  A  lunch  .  .  .  especially 
in  schools  with  limited  food  handling  faclll- 
tlce. 

Again,  referring  to  Mr.  Hekman 's  speech, 
he  reminded  the  School  Lunch  Directors  and 
Supervisors  of  the  following  regulation,  pub- 
lished In  the  Federal  Register  last  January: 

"The  Child  Nutrition  Division  of  the  Pood 
and  Nutrition  Service  may  approve  variations 
in  the  food  components  of  the  Type  A  lunch 
on  an  experimental  or  on  a  continuing  basis 
in  any  school  where  there  is  evidence  that 
such  variations  are  nutritionally  sound  and 
are  necessary  to  meet  ethnic,  religious,  eco- 
nomic or  physical  needs." ' 

One  of  the  products  we  are  exploring  for 
the  Rutgers  Study  .  .  .  when  consumed  with 
an  8  oz.  glass  of  whole  milk  .  .  .  meets  the 
nutritional  requirements  for  a  Type  A  lunch. 

This  engineered  food  product  is  being  de- 
signed to  provide  more  nutrition  for  less  tax 
dollars.  In  addition,  of  course,  it  offers:  1) 
extreme  ease  of  handling,  3)  lower  cost,  3) 
high  level  of  acceptability.  4)  reduction  of 
clean-up  and  waste,  and  5)  a  variety  In  the 
basic  menu  (It  will  be  available  In  three 
varieties) . 

Again,  I  might  reiterate  the  need  for  In- 
tense cooperation  which  is  needed  between 
the  public  and  private  sector.  We  feel  pri- 
vate indtistry  in  general  and  Ralston  Purina 
Company  specifically  can  make  a  sleeable 
contribution  to  nutritional  development  of 
our  most  Important  asset,  our  youth. 

In  closing  I  would  like  to  mention  that 
our  company,  due  In  part  to  our  sizeable 
International  operations,  reallaes  that  pro- 
tein deficiencies  exist  In  varying  degrees 
around  the  world  and  the  geographic  bound- 
aries} of  this,  or  any  country,  cfler  no  spe- 
cial immtmlty  to  those  who  suffer  from  mal- 
nutrition and  hunger. 

During  the  past  ten  years  we  have  been 
helping  to  translate  our  knowledge  of  ani- 
mal agriculture  and  nutrition  into  develop- 
ing nations  to  increase  their  productivity  and 
reduce  consumer  prices  of  farm  products. 
At  present,  we  are  discussing  a  Joint  venture 
with  the  govenunent  of  a  West  African 
country  to  build  a  plant  to  process  a  full-fat, 
soy  protein  product. 

This  facility  wlU  produce  a  nutritious  soy 
product  yielding  50%  protein.  It  wUl  be  used 
In  school  feeding  programs,  hospitals,  mili- 
tary feeding  and  possibly  consumer  markets. 

Solving  the  problems  of  hunger  and  mal- 
nutrition Is  a  big  Job.  However,  a  great  deal 
is  at  stake.  It  will  require  the  combined  re- 
sources, efforts  and  cooperation  of  the  pub- 
lic and  private  sector. 

Our  Involvement  In  these  projects,  here 
and  In  the  developing  nations,  demonstrates 
our  sincere  interest,  enthusiasm  and  desire 
to  make  a  meaningful  contribution  toward 
the  elimination  of  the  problems  of  hunger 
and  malnutrition.  Our  proposals  for  the 
School  Lunch  Program,  our  active  partici- 
pation In  the  Rutgers  University  Study  and 
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'USDA,  Food  and  Nutrition  Service,  Na- 
tional School  Lunch  Program.  Title  7  Agri- 
culture. 310.10  January  30, 1070,  Federal  Reg- 
ister (36F.R.  7SS). 
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tbe  introduction  of  our  new  protein  snack 
product  offer  concrete  evidence  of  Ralston 
Purine's  affirmative  and  positive  acUon.  We 
ask  only  tot  the  continued  encouragement 
and  cooperation  that  wUl  be  needed  to  solve 
the  multitude  of  problems  that  are  before 
us. 
Thank  you. 


HOUSING  AMERICANS 


HON.  LEE  H.  HAMILTON 


or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  29,  1970 
Mr.  HAMILTON.  Mr.  Speaker,  the 
Christian  Science  Monitor  has  Just  com- 
pleted an  excellent  in-depth  analysis 
of  the  housing  pinch  being  faced  by  most 
Americans  today. 

I  commend  the  following  five-part 
series  to  the  attention  of  those  of  my 
colleagues  seeking  an  understanding  and 
a  soluUon  to  what  has  been  widely  labeled 
as  "the  American  housing  crisis": 
[From  the  Christian  Science  Monitor 

Sept.  1»-31,  1970] 
So  You  Want  a  Hotnw?— Foaorr  It 
(Not*.— Does   the    United  States   housing 
pinch   really  hxirt  as  much   as  one  hears? 
The  poor  have  always  been  badly  housed.  But 
now  that  even  middle-Income  Americans  feel 
It,  some  see  the  housing  crisis  as  a  potentially 
hot  political  issue.  First  of  five  articles.) 
(By  MereUce  Kundratls) 
San   FaANCisco. — Over   half   the    Nation's 
population  might  as  well  forget  about  want- 
ing to  buy  a  house — or  live  in  an  apartment 
big  enough  to  meet  their  needs. 
Tbe  bousing  crisis  Is  that  bad. 
If  It  hasn't  hit  you  yet,  bang  on.  At  the 
rate  things  are  going.  It  will — as  soon  as  you 
want  to  make  your  next  move.  And  this  ap- 
plies to  people  at  all  Income  levels. 

Major  business  firms,  because  of  the  crisis, 
are  transferring  personnel  less  frequently. 
Families  simply  refuse  to  make  the  move.  One 
young  Texas  family  recently  had  to  pay  twice 
as  much  In  California  for  a  home  that  com- 
pared with  the  one  they  were  leaving. 

Residents  in  wealthy  WUmette,  ni.,  note 
that  only  a  year  ago.  It  was  impossible  to  find 
a  houee.  Now,  an  upper-Income  executive 
■Imply  couldn't  sell  his  high-cost  home. 

That  Is  not  to  say  there  isn't  plenty  of  de- 
mand for  housing.  But  It's  the  people  making 
between  $8,000  and  113,000  a  year  who  are 
especially  In  trouble. 

Most  homes  are  not  being  built  for  families 
makt^e  Ic^  ti^tn  $1,000  a  month.  Besides 
that,  all  of  their  bills — car,  new  furniture, 
etc. — must  be  paid  off,  says  Lee  Williams  of 
Doelger  Builders  here. 

ATABTMENTS  ALSO  SHOKT 

Some  33,000  houses  have  been  sold  by 
Doelger,  Mr.  Williams  explains.  Ten  years  ago, 
be  continues,  the  homes  were  In  the  range 
of  $31,000.  Their  cost  has  Increased  $1,000  a 
year. 

Buyers  today  might  even  have  the  down 
payment  when  they  come  in,  but  Mr.  Wil- 
liams still  has  to  say,  "I'm  so  sorry.  We  sim- 
ply can't  help  you."  Too  low  an  Income  dls- 
quallfiee  them  for  financing. 

President  Nixon.  In  the  "Second  Annual 
Report  on  National  Housing  Goals,"  noted 
that  the  "tnedlan  price  of  all  conventionally 
built  new  homes  now  being  offered  for  sale 
U  about  $37,000."  Nearly  half  of  all  American 
families,  he  further  noted,  cannot  afford 
more  than  $18,000. 

CXVl 316»— Part  35 


EXTENSIONS  OF  REMARKS 

So  the  Bvrlng  Is  to  apartments,  where  the 
shortage— for  middle-  as  weU  as  low-Income 
levels — is  equally  acute. 

Single  careerUU  In  New  York  who  have 
progressed  to  maintaining  their  own  apart- 
menU  find  they  have  to  revert  to  dormitory 
days  and  double  or  triple  up  to  pay  today's 
rents. 

Here  In  the  cosmopolitan  city  of  spectacu- 
lar hills,  residents  gripe  bitterly  about  sky- 
rocketing rents.  Their  next  complaint — a 
common  one  throughout  the  nation— land- 
lord neglect. 

Time  after  time,  renters  say:  'My  landlord 
doesn't  have  to  worry  about  keeping  my 
apartment  nice  and  making  repairs.  He  does 
not  care  whether  I  move.  He  could  rent  It 
again  without  any  trouble." 

Poor  people  are  used  to  such  neglect.  But 
It  is  becoming  almost  as  common  among 
middle-income  tenants.  And  the  reaction  U 
the  same— little  incentive  to  fix  up  a  place. 
Says  Sheila  Datz,  who  came  here  from  Bos- 
ton: . 

"I  was  going  to  get  carpeting  for  my  apart- 
ment But  now  I  won't  bother.  I  looked  three 
months  for  my  last  iy)artment,  Uved  there 
one  month,  the  rent  was  raised,  and  I  had 
to  move.  When  my  present  lease  Is  up,  I 
might  have  to  move  again." 

Sheila  wouldn't  want  to  return  to  Boston, 
hovirever.  Since  she  left  a  year  ago.  chaos  has 
hit  Boston  rents— despite  a  recently  formed 
rent-review  board.  Swamped  by  college  stu- 
dents, that  eastern  city  contends  with 
tougher  and  tougher  housing  shortages  each 
fall — and  higher  and  higher  rents. 

One  Boston  secretary  saw  her  rent  cUmb 
33  percent  in  the  last  two  years. 

In  Chicago.  Anne  and  David  are  gritting 
their  teeth  and  looking  at  new  high-rise,  in- 
town  apartments  costing  $300  a  month  for 
one  bedroom. 

New  Yorkers,  in  turn,  must  be  willing  to 
pay  that  much  for  Just  a  studio  apartment 
In  downtown  Manhattan. 


KVKN  «rwA«D6  orwtaxD 


34281 

however,  since  1963.  And  In  1970  It  U  dotog 
only  slightly  better. 

The  36-milllon  goal  does  not  Include  an 
additional  3  million  units  that  should  be  re- 
hablUtated  without  public  aasUtance. 

While  the  10-year  goal  does  cover  replac- 
ing dilapidated  housing  vrtth  standard  units, 
It  does  not  attempt  to  solve  the  overcrowding 
that  already  exUts  In  astandard  unite. 

Although  the  United  States  on  an  average 
outdoes  other  naUons  In  providing  comfort 
and  space  In  housing,  an  overwhelming  num- 
ber of  Americans  are  stUl  lll-hovised. 

STTSAI.    FOOE    ASK    RXLP 

Naturally  tlie  poor  are  the  hardest  hit.  And 
6  million  of  the  36  mUllon  goal  are  chaUed 
up  as  subsidized  housing.  That  6  million 
housing  units — even  though  it  Is  more  than 
the  country  has  ever  tried  to  produce — is  a 

bare  mIntmiiTn 

A  hue  and  cry  also  is  rising  from  the  niral 
poor  who  live  In  areas  where  bad  bousing 
and  uneny>loyinent  conditions  have  driven 
people  to  the  cities.  Some  100  partlctpanta 
at  a  1969  national  rural-housing  conference 
stressed  the  need  to  raise  tbe  level  of  govem- 
ment-aaslsted  tinlts  from  6  to  13  million — 
with  7  million  located  in  rural  areas  and 
small  towns  of  less  than  25.000  population. 

Perhaps  few  problems  have  been  as  Ignored, 
while  at  the  kame  Ume  being  talked  and 
legislated  about,  as  housing.  There  have  been 
plenty   of   programs — ^but   little   money   and 

national  commitment. 

George  Romney.  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Development, 
stresses:    "In  my  view,  we  face  a  full-scale 

national  housing  crisis. 

"I  consider  it  an  emergency."  he  oontUiuea, 

"becauae  ot  the  important  rote  housing  plays 

in  meeting  the  physical  and  social  needs  o< 

people.  After  all.  food,  clothes,  and  shelter — 

thoee  are  the  three  fundamentals. 

"In  tome  of  a  sattafactory  environment 

for  a  family  and  the  rearing  of  a  family,''  Mr. 

Romney  point*  out,  "a  good  home  la  a  vwy 

vital  need." 


In  housing,  as  in  most  blg-clty  problema. 
New  York  sets  pace — a  dubious  h<Mior  in- 
deed a«  the  city's  vacancy  rate  hovers  at  a 
frighteningly  low  1  percent  and  the  race  is 
on  for  ratholes. 

Few  large  cities  come  near  the  4  or  8 
percent  vacancy  rate  considered  nonnal  for 
the  smooth  movement  of  this  nation's  highly 
mobile  population. 

One  young  man  In  New  York  had  a  famy 
firm  Idea  of  what  he  wanted  In  an  apart- 
ment. He  Joined  four  other  proaped*  that  a 
real  estate  agent  was  taking  around  In  a 
group.  When  they  walked  into  one  apart- 
ment he  quickly  glanced  around  from  the 
doorway  and  Immediately  blurted.  "I'U  take 
It,"  leaving  the  others  with  their  Jaws 
dropped.  He  got  It,  and  was  glad  he  did. 

At  another  Manhattan — Manhattan,  Kan. 
(adjacent  to  Port  Riley)— newspaper  want 
ads  include  such  wry  remarks  as  "reward 
for  InfonnaUon  leading  to  the  rental  of  an 
apartment." 

Here  In  San  Francisco,  a  Chineee  shop- 
keeper tq'^t  about  commuting  30  minutes 
to  his  buslnew.  With  his  large  famUy,  he 
cannot  afford  the  $150  monthly  rent  for 
cramped,  rundown  quarters  In  famed  China- 
town. 

And  every  dty  has  lU  enclaves  of  the 
elderly  struggUng  to  make  a  home  out  of  the 
cheap  rooms  they  rent  on  fixed,  limited 
Incomes. 

Here  are  some  of  the  eoberlng  statistics 
that  are  affecting  these  people: 

Almost  two  years  ago.  the  President's  C<Kn- 
mlttee  on  Urban  Housing  assessed  the  na- 
tion's need  at  a  minimum  of  38  million  ad<«l- 
tlonal  units  in  10  years  (by  1978).  That 
means  3.8  million  a  year. 

In  1»8».  the  nation  managed  to  produce 
only  1.49  mUllon  unite— the  largest  numbwr. 


MOBILIXATIOK 

A  year  ago,  when  Gov.  Francis  S.  Sargent 
of  Maaeachusetts  similarly  called  attention 
to  the  housing  crisis,  one  response  came  from 
the  executive  director  of  Boston's  Urban 
League.  Melvln  H.  King,  a  loogtUne  advocate 
of  better  housing  both  in  New  Bnglaxid  and 
in  the  South,  wrote: 

"If  you  say  it  Is  an  emergency,  then  yoa 
would  call  out  the  NatlMial  Guard  and 
naobiliae  all  the  reeouroes  of  the  commoti- 
wealth  to  solve  the  problem.  Now,  if  tliere 
reaUy  was  a  'state  of  emergency,'  you  would 
'draft*  aU  the  architects,  englneera.  building 
construction  people,  bankers,  and  tnsoranee 
companies  and  mount  a  massive  program 
that  would  have  housing  built  on  aroand- 
the-clock  basis." 

Mr.  Romney  contends  the  Job  could  be 
done  "If  the  nation  Is  convinced  It  should  be 
done."  But  he  admits:  "We  have  not  made 
the  commitment  to  meet  the  housing  and 
urban  needs  that  we  made  In  the  space  pro- 
gram earlier.  If  we  are  going  to  get  the 
Job  done,  It's  going  to  take  that  aort  at  a 
commitment." 

Other  housing  expwts  note,  aa  does  Secre- 
tary Romney,  that  such  a  commitmuit  be- 
comes more  likely  as  more  and  more  Ameri- 
cans are  hit  by  shortages  and  appalling  costs. 
There's  little  doubt  also  among  public  ofB- 
dals  that  unless  there  Is  noticeable  relief, 
housing  i»  bound  to  become  a  powerful  po- 
ll Ucal  laaue. 


t«ai  buxion  ncbkdt 
To  meet  the  goal  set  for  tbe  remaining  8 
years  of  the  10-year  period  win  cost  (ex- 
cluding land)  an  estimated  $431  blUlon:  $30 
billion  for  mobile  homee.  $331  Irilllon  for 
private  housing,  and  $80  billion  for  govem- 
ment-subeldlaed  units  and  rehabllltattona. 
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Mobile  homes,  onoe  dlomlsscd  as  a  real 
alternative  to  home-buying,  are  perhaps  the 
best  gauge  of  how  severe  the  housing  crunch 
has  become.  Business  Is  booming  In  the 
mobile-home  UMlustry. 

TyplcaUy,  a  mobile  home  sells  for  about 
•6,000  including  furnishings  and  drapes, 
though  some  more  elegant  units  can  total 
»15.000  to  $30,000  or  more.  Even  the  12x60 
unit  for  $6,000,  however.  Is  much  homier 
than  the  camp  trailers  that  used  to  char- 
acterize mobile  living  as  gypey  Urlng. 

With  sales  over  the  400.000  mark  In  1969 — 
and  expected  to  top  that  this  year — mobile 
homes  made  up  90  percent  of  all  homes  sold 
for  under  $17,500.  Future  growth  depends 
somewhat  on  developing  more  mobile-home 
parks  which.  In  tuim.  depends  largely  on 
overcoming  the  sleazy  reputation  that  parks 
have  In  some  areas. 

PARK.  IMFaOVXMXNT  NOTKO 

OffenAlw  parka,  in  fact,  still  exist.  But 
new  developments  are  much  more  likely  to 
resemble  the  "Colonial  Mobile  Manor"  of 
Olen  and  Carmen  Oalton  In  San  Jose.  Calif. 

To  rate  its  five  stars  in  Woodall's  Mobile 
Home  Park  Directory,  the  manor  abides  by 
such  requlrementa  as  having  wide  paved 
streets,  curbs  and  landscaping,  attractive 
entrance  and  recreation  hall,  modem  homes 
with  porches  and  foundation  "skirts,"  and  fa- 
cilities like  a  swimming  pool,  shufSeboard, 
etc. 

Communities  also  complain  that  parks  do 
not  pay  taxes  equal  to  the  burdens  they  place 
on  local  services.  Park  owners  hotly  retaliate 
by  pointing  out  that  although  mobile  home- 
owr.ers  pay  only  a  personal -property  tax 
rather  than  a  real -estate  tax,  the  park  itself 
pays  local  taxes  (collected  by  renting  Its 
lots). 

"Parks  pay  more  than  their  share,"  insists 
Mrs.  Dalton.  "Since  the  park  is  private  prop- 
erty, the  community  does  not  have  to  worry 
about  upkeep.  Parks  pave  their  own  streets, 
put  in  their  own  fireplugs,  provide  their  own 
police  patrol." 

In  addition,  moat  mobile-home  residents 
are  either  young  couples  without  children  or 
with  preschool  children,  or  retirees.  In  nei- 
ther case  would  they  add  to  the  burden  of  the 
local  school  system. 

CLI7BUKX  ATlCOePHBU 

Mr.  and  Mrs.  Dalton  are  complete  converts 
to  mobile-home  living  They  enjoy  the  coun- 
try-clubllke  atmosphere  which  sets  their 
park — and  the  park's  rents — a  notch  above 
the  avearge  parks.  Moat  of  their  plots,  pre- 
pared for  "double-wide"  units,  rent  for  $77  to 
$84  a  month.  Median  monthly  fee  in  the  na- 
tion was  between  $30  and  $iS9  In  1969,  ac- 
cording to  Woodall. 

California  alone  has  4.800  mobUe-hocne 
p«rka>— about  a  fifth  of  the  nation's  total — 
with  a  heavy  concentration  in  the  San  Jose 
area,  which  Is  also  the  fastest  growing  urban 
area  in  the  T7nlted  States.  But  there  remains 
an  acute  need  for  family  parks  that  provide 
playground  and  recreational  facilities  for 
children.  So  here,  as  In  apartments,  families 
feel  the  pinch  more. 

Houae-huntlng  for  any  Individual  has 
never  been  easy.  When  the  hassle  of  moving 
Is  over.  It's  natural  to  sigh.  'Tve  got  mine," 
and  then  forget  others. 

Now  that  "othera"  are  quickly  becoming 
a  majority  of  the  nation's  population.  It 
remains  to  be  seen  whether  fierce  competi- 
tion for  limited  and  sometimes  dreary  living 
quarters  will  polartee  the  combatants — pit- 
ting against  each  other  students,  families, 
senior  citizens,  minority  groups,  and  middle- 
class  Americans — or  whether  the  nation  can 
rally  supp<»^  to  tackle  housmg  woea  at  all 
levels. 

To  date,  the  trend  Is  toward  polarization. 
And  housing  promises  to  explode  as  a  divisive 
issue  Instead  of  the  broad-baaed  problem  that 
It  actually  Is. 


EXTENSIONS  OF  REMARKS 

70  PXBCENT  or  THX  PEOPLX  on  2  PXBCENT 
or     LiAND 

(By  Merellce  Kundratis) 

Chicago. — Out  In  Western  Kansas,  far 
from  the  flurry  of  urban  chaos  and  In  the 
midst  of  acres  and  acres  of  farmland,  Paul  V. 
Johnson  lives  18  miles  from  the  nearest  town. 
The  next  farmhouse  Is  1>^  miles  down  the 
road. 

In  the  prairie,  short,  wiry  Charles  Todd 
raises  cattle  and  grows  wheat  and  soybeans 
on  a  farm  settled  In  1876  by  his  grandfather. 

These  men  know  what  Is  meant  when  the 
United  States  la  described  as  "land  rich." 
The  level  of  density — number  of  houses  or 
people  per  acre — Is  not  a  problem  where 
they  live. 

And  yet.  Mr.  Todd  and  Mr.  Johnson  are 
part  of  this  nation's  housing  crisis.  They  both 
have  children  (seven  and  three,  respectively) 
who  have  left  the  farm.  As  college  students, 
as  new  families,  as  new  urban  dwellers,  many 
farm  children  illustrate  the  shifting  national 
population. 

With  modern  farm  equipment.  It  takes 
fewer  and  fewer  workers  to  run  larger  and 
larger  farms.  The  average  age  of  farmers  gets 
higher  while  young  people  turn  to  the  cities 
for  Jobs. 

All  Americans  would  have  to  group  Into 
an  area  the  size  of  Texas  and  Oklahoma  com- 
bined to  match  the  density  of  West  Germany 
or  Britain,  says  the  1968  report  of  the  Presi- 
dent's Committee  on  Urban  Housing.  And 
anyone  crossing  this  nation  would  certainly 
wonder  why  housing  experts  talk  about  land 
shortages,  land  demands,  and  the  high  cost 
of  land. 

POPTTtATIOI*    nCBAtANCX 

But  housing  gets  built  where  the  Jobs  are — 
in  our  near  urban  areas.  About  70  percent  of 
the  population  is  plied  on  2  percent  of  the 
land. 

That  makes  the  city  land  story  different. 

Miles  of  new  highways  cut  wide  swaths 
through  what  us^  to  be  urban  residential 
areas,  city  land  that  could  help  solve  the 
housing  cnmch  is  turned  Into  outdoor  park- 
ing lota — again  showing  more  deference  for 
the  car  than  for  people. 

And  In  city  after  dty  that  has  seen  the 
ravages  of  urban  "renewal,"  empty  land 
stands  idle  while  housing-development  funds 
dry  up  because  of  rising  construction  coats, 
or  red  tape  snarls  people's  hopes  that  better 
homes  that  they  can  afford  will  be  built 
where  thair  old  ones  were  razed. 

lioa  Angeles  sprawl  blankets  with  bouses 
and  highways  whatever  natural  loveliness 
once  existed.  lAnd  la  used,  misused,  abused, 
and  expensive. 

As  part  of  the  soaring  cost  of  an  average 
single  family  house.  Und  has  leaped  from 
11  percent  In  1950.  to  18  percent  In  1960.  to 
25  percent  In  1970.  In  dollar  amounts,  that 
means  an  average  house  lot  Jumped  from 
$1,144  to  $2,808  to  $6,300  In  those  10-  and 
20-year  periods. 

The  National  AaaocUtloB  of  Home  Build- 
ers (NAHB) ,  which  compUes  such  statlsUia, 
explains  that  gaUoplng  increases  are  due  In 
part  to  higher  coats  of  land  Improvements — 
putting  In  streets,  curbs,  sewage  pipes,  and 
underground  utUlty  lines. 

lAKD-OOST   BPIIAI.   CTTKD 

Some  specific  examples  of  the  dizzy  land- 
cost  spiral  during  the  last  10  years:  a  house 
lot  in  Boston  up  from  $3,694  to  $0,210;  Day- 
ton. Ohio,  from  $3,589  to  $8,228:  Beaiunont, 
Texas,  from  $2,309  to  $6,294;  Lafayette.  Calif 
from  $6,090  to  $10,752;  and  metropolitan 
Washington  from  $4363  to  $9,268. 

There  are  at  least  two  aq>ectB  to  land 
problems:  flndinf  land  and  then  putting  it  to 
good  use.  In  both  aspects,  people  flrat  need  to 
be  convinced  there  Ls  In  fact  a  problem. 

"It  has  been  said  that  the  United  States 
has  no  shortace  of  land,"  wrote  Max  S.  Wehr- 
ly.  former  executive  director  of  the  Urban 
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Land  Institute,  in  the  Professional  Builder. 
"I  think  the  continuation  of  this  notion — as 
it  applies  to  urban  areas  especially — haa  been 
responsible  for  much  of  our  wasteful  and  in- 
efficient use  of  land  for  urban  purposes.  It's 
time  we  revised  our  thinking  in  this  re- 
spect." 

Oeorge  Romney,  secretary  of  the  Depart- 
ment of  Housing  and  Urban  Development 
(HUD)  agrees:  "People  generally  In  this 
country  don't  think  we  have  a  land  problem 
yet.  The  people  who  have  to  buy  a  lot  to 
btiild  a  house — they  do.  But  then  they  forget 
about  It." 

To  reach  the  national  goal  set  In  1968  of 
adding  26  million  badly  needed  housing  xinlts 
by  1978,  an  estimated  8  mUlion  acres  of  land 
could  be  needed.  If  land  costs  continue  to 
shoot  up,  that  could  be  a  major  obstacle  to  a 
goal  that  already  seems  unlikely  after  only 
two  years  of  the  10-year  program. 

TRANSPOSTATION    NXTWOax 

Improved  transportation  networks— en- 
abling people  to  go  greater  distances  to  their 
Jobs — can  open  up  land  formerly  too  remote 
for  housing.  But  that  raises  questions  not 
only  about  the  distances  people  are  willing 
to  commute  daily,  but  also  about  community 
planning  and  how  best  to  use  the  land. 

Entire  new  towns  complete  with  their  own 
employment  opportunities  are  on  the  draw- 
ing board.  And  Uttle  by  little,  planners  no 
longer  are  cutting  automatically  an  acre  of 
land  Into  four  squares  and  stripping  them 
bare  to  make  room  for  four  houses. 

Scattered  throughout  this  nation  are  Imag- 
inative examples  of  houses  tastefully  clus- 
tered together  so  residents  can  enjoy  sweep- 
ing spaces  and  recreational  facilities  on  land 
that  otherwise  would  have  been  eaten  up 
by  housing  sprawl. 

But  the  nation  still  Is  a  long  way  from 
being  convinced  that  the  American  dream 
of  a  one-family  house  on  its  own  quarter  acre 
of  land  can  be  Improved. 

Inevitably  tied  In  with  the  question  of  land 
use  is  the  practice  of  zoning.  Zoning  regu- 
lations were  devised  mainly  to  protect  resi- 
dential areas  from  the  intnuion  of  Industry. 

But  they  now  protect  certain  kinds  of  resi- 
dents from  other  kinds  of  residents'— often 
In  the  name  of  the  right  to  self-government. 

Chicago  attorney  Richard  P.  Babcock.  who 
wrote  the  book  entitled  "The  Zoning  Game." 
predicts  zoning  will  become  an  even  more 
complex  issue  In  the  courts  than  school  de- 
segregation. 

"I  am  alisolutely  firmly  convinced,"  says 
Mr.  Babcock,  "that  there  will  be  no  major 
change  in  zoning  locally  until  the  court  does 
take  a  stand."  Ho  further  indicates  the  issue 
will  be  untidy  and  chaotic. 

The  power  to  regulate  local  zoning — which 
In  turn  has  resulted  In  keeping  out  the 
elderly,  young  couples,  and  others  who  can- 
not afford  housing  limited  to  two-acre  plots — 
Is  derived  from  the  state.  And  Mr.  Babcock 
confesses  ,to  being  uncomfortable  about  let- 
ting people  preserve  their  own  way  of  life 
by  using  a  government  law  meant  to  promote 
the  "general  welfare"  of  Its  citizens.  He  main- 
tains that  general  welfare  Is  broader  th»n  the 
IMlvate  decision  of  a  community  arbitrarily 
to  outlaw  higher  density  on  Its  land. 

Though  land  costs  account  for  thf)  most 
Inflationary  portion  of  house  prices  (and  are 
probably  the  most  Ignored  portion).  It  Is 
not  the  ^«rt)oIe  story.  There  also  are  the  rising 
costs  of  construction  materials  and  labor 
(sometimes  lumped  together  as  "strucSure") , 
overhead  and  profit  for  the  developiar,  and 
financing  (Initially  for  the  builder  and  then 
the  buyer). 

wrn.nzas,  labos  rtmamiovt 

Working  with  what  statistics  it  can  com- 
pile, NAHB  has  developed  Its  "best  estimates 
possible"  for  the  breakdown  of  the  cost  of  a 
single-family  house.  NAHB's  data  show  that, 
while  the  dollar  amounts  of  all  aspeete  of 
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bouse  prices  have  gone  up,  the  structure  and 
the  overhead  and  profit  have  declined  as  a 
percent  of  the  total  cost. 

In  fact,  both  buUders  and  organized  labor 
are  especially  indignant  when  they  are 
blamed  for  the  high  cost  of  housing. 

"The  actual  cost  of  constructing  a  house." 
counters  Louis  R.  Barba.  president  of  NAHB, 
"has  risen  slower  than  the  cost  of  living  over 
the  past  10  years."  He  Insists  that  "money  Is 
by  far  the  principal  problem  facing  housing 

today." 

Financing  the  construction  of  a  house  has 
in  fact  increased  from  $1,070  In  1960  to  $2,900 
in  1970,  from  7  percent  of  total  buUdlng  cost 
to  12  percent,  NAHB  statistics  show. 

Echoing  Mr.  Barba  are  two  labor  leaders. 

"Labor  wsiges  are  not  comparable  to  other 
factors  creating  the  housing  shortage,"  maln- 
talna  John  K.  Evans,  director  of  the  AFL- 
CIOs  department  of  urban  affairs.  He  insists 
that  high  interest  rates  on  mortgage  loans 
Inhibit  housing  production  more  than  any 
ether  factor. 

In  addition  to  high  Interest  rates,  the  In- 
creasing costs  of  land  and  construction  mate- 
rtaU  also  are  to  blame  for  the  housing  short- 
age, says  Peter  Teralck,  general  treasurer  of 
the  United  Brotherhood  of  Carpenters  and 
Joiners  of  America. 

HOUSING    PftODUCTION 

Still,  average  hourly  earnings  and  fringe 
benefits  m  the  building  trades  have  climbed 
In  the  last  five  years  from  $6.40  to  $7.61.  Mr. 
Evans  emphasizes,  however,  that  building 
tradesmen  rarely  work  yaar-round.  On  the 
other  hand,  he  does  not  point  out  that  over- 
time work  to  noake  up  for  the  very  things 
that  hold  back  year-rotmd  construction  Is 
not  uncommon. 

Both  small  builders  and  organized  labor 
Uuist  that  when  the  problem  of  high  Interest 
rates  is  brought  under  control,  conventional 
on-site  construction  wlU  get  Into  f\iU  gear 
again.  There  Is  no  doubt  that  they  are  right — 
and  that  the  houslng-producUon  wUl  enjoy 
a  much-needed  upturn. 

But  If  past  experience  is  any  indication, 
the  upttim  will  not  be  enough.  It  might  re- 
sult In  a  surplus  of  certain  kinds  of  houses 
(mainly  those  for  upper-middle-income 
buyers).  But  many  people  In  lower-income 
brackets  stlU  wont  have  decent  places  to  live 
at  prices  they  can  afford. 

Resistance  to  streamlining  housing  pro- 
duction In  the  factory  crops  up  from  a  col- 
lection of  fears.  SmaU  builders — the  back- 
bone of  the  housing  Indxjstry — actually  have 
done  an  exceptional  Job  In  the  past  and  do 
not  want  to  be  driven  out  by  the  big  cor- 
porations now  entering  the  bousing  business. 

AKCHAIC    BtnUnNO    CODB8 


Union  construction  workers — already  wary 
of  the  vagaries  of  one-site  Jobs  being  depend- 
ent on  weather,  deliveries  of  construction 
materials,  and  a  healthy  buUdlng  rate — view 
faetory-bullt  hoxislng  as  still  another  threat 
rather  than  a  way  to  stabilize  their  own  Jobs 
into  year-round  employment. 

One  way  In  which  unions  can  exercise  some 
Influence  against  mass  production  Is  by  sup- 
porting archaic  building  codes.  Like  zoning, 
building  codes  started  out  as  a  needed  pro- 
tection. 

No  one  wants  to  move  Into  a  house  that 
could  collapse  or  Is  fire  prone.  But  with  some 
6,000  different  codes  In  the  nation — each 
developed  *nd  administered  by  the  local 
building  Inspector — new,  cost-saving  ma- 
terials and  building  methods  often  dont  get 
the  chance  to  prove  themselves.  And  union 
members  with  outdated  skUU  lobby  to  pre- 
serve old  materials  and  methods  sometimes 
to  the  detriment  of  housing  Improvements. 

Lou  Chaltman.  executive  vice-president  of 
the  Builders  Association  of  Greater  Boston, 
suggests  that  codes  should  specify  petfonn- 
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ance  rather  than  specific  materials.  Many 
building  materials  might  accomplish  the 
same  strength  and  safety,  he  notes. 

Mass  production,  of  course.  Is  hindered  by 
variations  of,  for  example,  some  76  different 
codes  for  the  townas  and  cities  In  Greater 
Boston  and  the  85  different  codes  In  the  Chi- 
cago area. 

COMTBACTS    BIGNH) 

Gradually,  however,  union  resistance  Is 
being  tempered  somewhat  as  unions  sign 
precedent-setting  national  contracU  with  In- 
dustrialized housing  manufacturers  to  pro- 
vide union  labor  in  the  factory  and  at  the 
site  of  assembly. 

If  this  naUon  sets  out  in  earnest  to  accom- 
plish its  goal  of  26  mllUon  housing  units, 
today's  labor  shortage— which  aU-eady  en- 
ables unions  to  bargain  for  sizable  salary  In- 
creasee— wlU   be   mild  compared   to   future 

need. 

The  housing  Industry,  especially  If  It  moves 
significantly  Into  the  factor,  could  be  one  of 
the  nation's  most  promising  fields  for  pro- 
viding training  and  work  to  the  unemployed. 

Bringing  together  labor,  big  buslne&i.  and 
local  communities  that  are  wUllng  to  study 
zoning  and  building  codes  Is  unUkely  to  bring 
about  major  reductions  in  the  cost  of  hous- 
ing But  such  cooperaUon  could  deal  with 
the  other  side  of  the  housing-problem  coin 

simply,  the  drastic  need  for  more  of  It. 

Eliminating  some  fears  and  restrictions  could 
help  spur  the  rate  of  housing  production. 

How  Do  Homes  Bbcome  Jttst  Plain  St-xniS? 
(By  Merellce  Kimdratls) 

Washington. — Jeremy  was  wading  In  the 
water  on  a  sunny  day.  happily  kicking  up 
splashes. 

His  pUy  area  was  the  gutter  In  a  slum  sec- 
tion of  this  hot,  teeming  city.  The  water 
came  from  a  fire  hydrant.  Jeremy's  famUy 
Uves  in  some  of  Washington's  crowded,  sub- 
standard slum  housing. 

The  scene  can  be  repeated  across  the 
United  States.  Tourist*  come  to  see  San 
Francisco's  cable-car  hUls,  elegant  shops  at 
GhlrardeUl  Square,  and  bustling  Fisher- 
man's Wharf.  But  on  a  not-too-dlstant  hUl, 
with  a  magnificent  view  to  rival  any  of  the 
city's  tourUt  hUls.  sits  Hunters  Point  proj- 
ect, dreary  and  dilapidated  World  War  n 
"temporary"  hotising.  still  In  use. 

Slum  housing  of  Itself  Isn't  "news"  In 
the  sense  of  being  a  novel  discovery.  But  out 
of  the  compaction  of  many  people  Into  small 
areas  of  this  nation's  cities  comes  news 
dally — news  of  crime,  drug  and  alcohol  abiise, 
otf  sickness  and  mortality  rates,  of  poor  race 
relations,  and  of  poor  Job-tralnlng.  educa- 
tion, and  employment  opportunities. 

There  Is  nothing  particularly  mysterious 
about  how  slum  housing  gets  that  way.  But 
neither  Is  the  process  as  simple  as  some  would 
like  to  believe. 


MAMT  rACTOIS  XKVOLVXD 

Slum  housing  cannot  be  blamed,  for  exam- 
ple. Just  on  lazy,  uneducated,  or  destructive, 
residents.  Nor  simply  on  proflt-mlllOng,  ab- 
sentee landlords.  Nor  only  on  Inadequate 
city  services  Ipr  overcrowded  areas.  Nor  on 
Insurance  companies  and  banks  that  "red 
line"  a  neighborhood  as  a  bad  risk.  Nor 
Just  on  suburban  "snob  zoning"  which  pre- 
vents families  of  lower  incomes  from  choos- 
ing to  move  to  better  housing. 

They  are  all  Involved.  They  are  aU  to 
blame.  They  all  must  be  changed  together 
for  genuine  progress. 

Of  this  nation's  66  million  housing  units, 
more  than  10  percent  are  substandard,  four 
million  lack  Indoor  plumbing,  and  a.7]nimQn 
are  In  dilapidated  condition.  (A  bouaa  Is 
classified  as  substandard  If  it  Is:  (a)  sound 
but  lacking  full  plumbing;  (b)  deteriorat- 
ing and  lacking  full  plumbing:  (c)  dUapl- 
dated.) 
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The  1960  census  figures  showed  that  the 
percentage  of  nonwhltes  occupying  substan- 
dard housing  v«is  68.9  In  PltUburgh,  56.9  In 
New  Orleans,  51.6  In  St.  Louis,  45.9  In  DaUas, 
42.8  m  Chicago,  and  42.4  here  In  New  York. 
The  1970  census  will  of  course  update  these 
statistics. 

New  York's  "refugees  In  residence" — ^more 
simply  known  as  squatters — ^talk  readily  not 
only  about  struggles  to  find  decent  housing 
but   also   about   overcrowding   in   standard 

units. 

nowhebe — TO  GO 

Samuel  and  Janice  Jackson  and  their 
flve-month-old  son  were  living  with  Mr. 
Jackson's  family— eight  people  In  five  rooms. 
For  three  months  after  the  baby's  birth,  Mrs. 
Jackson  looked  for  hovising  they  could 
afford. 

Then  In  July,  they  simply  moved  Into  a 
four-room,  fifth  fioor  walk-up  which  was 
being  kept  vacant  on  East  11th  Street. 

"I  don't  know  of  any  aparunents  under 
$300 — unless  you  want  Junk,"  says  Mrs. 
Jackson.  "Peoirie  are  here  because  they  hare 
nowhere  else  to  go — not  because  it's  Just 
something  to  do." 

A  five-year  resident  In  the  same  building. 
Miss  Susan  Hlrsch,  says  she  is  glad  the  squats 
ters  filled  empty  apscrtments. 

"Empty  apartments,"  she  explains,  "are 
vulnerable  to  derelicts  and  prostitutes.  They 
encourage  others  to  leave.  This  Is  a  good 
building  which  shouldn't  be  deserted." 

MANT    TAHrn.TKS    WAITINC 

A  "good  building'"  by  New  York  standards 
would  shock  visitors.  It  can  be  old,  0ark, 
crowded.  But  U  it  is  stiU  soUd  and  claan,  it 
Is  "good." 

The  neighborhood  Is  being  considered  for 
higher  density  zoning.  So  this  building's 
landlord  is  said  to  be  leaving  apartments 
vacant  because  h«  hopes  to  tear  down  the 
building  and  replace  It  with  a  high-rise — 
which  his  present  tenants  couldnt  afford. 

With  130,000  fajnUies  on  a  waiting  list  for 
New  York's  public  housing,,  the  desperation 
of  squatters  is  being  viewed  here  with  some 
toleration.  Most  squatters,  furthermore,  pay 
rent  even  before  landlords  request  It. 

Some  suggestions  proffered  by  Mrs.  Frances 
Ooldln,  vice-chairman  of  the  Metropolitan 
Council  on  Housing,  apply  equally  to  other 
cities  where  similar  suggestions  often  are 
made: 

Call  a  moratorium  on  housing  demolition. 
Open  up  the  60.000  abandoned  units  In 
the  city,  most  of  which,  she  contends,  are 
sound  structures. 

Build  for  low-  and  middle-income  families 
on  every  piece  of  vacant  or  badly  used  land. 
Mrs.  Ooldln  cites  such  examples  of  badly 
used  land  as  abandoned  warehouses  and 
schools,  parking  lots,  and  "four  comers  with 
fotir  gas  stations  at  one  Intersection." 
Binu>iNG6  ocacai'Bu 
Chicago,  Philadelphia,  Washington.  azMt 
Boston  are  'among  other  major  dtles  suffer- 
ing the  scourge  of  abandoned  btilldlngs 
which — if  they  arant  already— quickly  be- 
come rundown  and  a  aotiroe  of  Increasing 
neighborhood  blight. 

Such  abandonment  Is  most  usually  blamed 
on  those  landlords  who  have  gotten  what 
profits  they  want  out  of  a  buUdlng  which 
they  would  then  rather  desert  than  fix  up. 

What  Is  rapposed  to  happen  instead  Is  a 
process  known  In  the  housing  field  as  "filtar- 
Ing."  As  a  house  ages.  Its  Inhabitants  move 
on  to  more  expensive  housing.  Then  the 
house  passes  down  to  the  next  economic  level. 
But  for  the  filtering  process  to  wwk  to 
everyone's  advantage,  houses  at  all  price 
levels  mtist  be  available. 

With  today's  housing  crunch,  the  prices 
even  of  decaying  houses  are  climbing.  More- 
over. If  the  transfer  Is  from  a  white  owner 
to  a  black,  the  price  goes  stlU  higher  since 
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housing  shortage  for  a  hlack  is  aggravated  by 
discrUnlnatlon  outside  ghetto  areas.  He  often 
has  no  choice  except  to  live  In  a  ghetto. 

T7VBAN    RXWEWAL    INVOLVID 

When  poor  families  move  into  a  changing 
neighborhood,  they  often  must  double  up  to 
afford  the  rents.  Also,  urban-renewal  pro- 
grams have  torn  down  more  units  than  have 
so  far  been  replaced — forcing  additional  over- 
crowding In  what  remains. 

Meanwhile  such  city  services  as  street 
cleaning  and  garbage  pickup  usually  remain 
at  the  same  level  for  two  to  three  times  the 
number  of  dwellers. 

Inadequate  city  services,  aging  houses  go- 
ing unrepaired,  and  poverty  Itself — having  to 
choose  between  buying  cleanser  or  food  for 
the  baby — can  make  cleanliness  hard  to  come 
by  In  the  slums,  even  for  people  who  earn 
their  living  as  domestics  and  custodians. 

As  recently  as  three  years  ago,  It  was  Im- 
possible to  obtain  house  Insurance,  mort- 
gage insurance,  or  home-Improvement  fi- 
nancing m  racially  changing  or  deteriorating 
neighborhoods.  While  It  Is  still  a  problem, 
some  Insurance  companies  and  banks  now 
are  trying  to  reverse,  instead  of  foster,  this 
gaUoplng  pace  toiwwd  squalor  and  abandon- 

menta.  

ENsmo  Rttsai.  Sqttalok 

Klk  OaovK,  Calif. — Farm  worker  Oecar 
Romero,  his  wife,  Martha,  and  their  seven 
children  used  to  live  crammed  Into  four 
rundown,  small  rooms — till  they  came  here 
to  build  their  own  house.  

Without  question,  migrant  farm  workers 
ate  often  the  most  wretchedly  housed  In  the 
United  States.  They  are  among  the  14  mil- 
lion rural  Americans — including  American 
Indians  and  Appalachian  whites — living  In 
shacks,  hovels,  tents,  and  car  bodies. 

While  this  series  Is  focusing  largely  on 
urban-suburban  housing  needs,  the  lack  of 
attention  given  shabby  rural  housing  should 
be  noted.  Alleviation  of  rural  squalor  could 
stem  some  of  the  migration  which  substan- 
tially Increases  the  city's  burdens. 

One  modest  program,  however,  looms  as  a 
major  development  In  rural  housing  today. 
Small  cluster*  of  migrant  workers  from 
Plortda  to  California  are  getting  together  to 
help  each  other  build  their  own  places  to 

Ut*. 

mt7cb  to  lxaxm 

It's  a  long  haul.  There's  a  lot  to  learn 
about  building,  and  much  of  the  construc- 
tion must  be  done  by  floodlight  at  night 
when  workers  are  not  out  harvesting  crops. 

Women  and  children  pitch  In  when  they 
can  during  the  long  months  of  construction. 
Last  New  Year's,  on  a  drizzly  cold  day  here, 
migrants  worked  on  their  houses. 

Is  It  worth  It? 

"Oh  yes,"  smiles  Mr.  Romero  without  hesi- 
tation. His  wife  happily  nods  agreement. 

Now  It  Is  a  languid,  hot  August  day.  Mrs. 
Bocnero  shows  her  visitor  around  the  four- 
bedroom  home  which  the  family  moved  Into 
)u»t  three  weeks  previously.  She  chata 
quietly,  easily — about  how  she  helped  build. 
how  much  the  bedroom  space  means  to  her 
and  her  children,  how  she'd  like  to  fix  the 
backyard,  bow  alie  enjoys  her  modem 
kitchen. 

When  she  retxims  to  her  family  In  the 
dining  area,  Mrs.  Romero  resumes  speaking 
Spanish.  They  are  Mexic&n-Amerlc&ns. 

Down  the  street.  Antonio  Guzman  is  still 
working  on  the  finishing  touches  of  his 
bouse — varnishing  baseboard  strip*. 

•Tl  It  were  not  tor  this  self-help  progrmm," 
be  stresses.  "I  would  never  own  a  home.  A 
farm  worker  would  never  make  that  much." 

Mr.  Guzman  was  elected  board  member  of 
the  local  nonprofit  corporation  set  up  to 
receive  the  funds  that  make  self-help  hous- 
ing poeslble.  There  are  some  36  such  groups 
across  the  nation.  A  year  ago  there  were 
only  about  15  groups.  Each  group  might 
sponsor  several  small  developments  such  as 
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the  17  houses  here  In  Sacramento  Valley's 
Elk  Grove.  The  houses  must  be  built  in  com- 
munities with  populations  imder  6.500. 

The  self-help  program  Is  funded  by  the 
federal  government's  Office  of  EJoonomlc  Op- 
portunity (OEO).  mostly  through  Its  mi- 
grant division.  In  cooperation  with  the 
Farmers  Home  Administration  of  the  Agri- 
culture Department.  OEO  has  been  a  major 
spur  to  helping  the  rural  poor  get  housing. 

TKAINZNC  PaOVIDED 

The  OEO  provides  community  organizers 
to  get  Interested  and  qualified  families  to- 
gether. Then  It  provides  technical,  financial, 
and  maintenance  training  and  supervision 
of  the  8  to  12  migrant  families  who  want 
to  build  their  houses. 

The  famlUes  work  as  a  team.  No  one  goes 
ahead  on  his  house  until  each  stage  Is  com- 
pleted on  every  house — with  the  workers 
moving  as  a  group  from  foundation  to  foun- 
dation, flooring  to  flooring,  erecting  walls 
on  one  house  then  the  next.  etc. 

Work  by  the  migrants  is  called  "sweat 
equity"  and  Is  accepted  In  lieu  of  a  down 
payment.  About  1.000  to  1.500  hours  of  labor 
are  credited  with  $2,000  to  $4,000  worth  of 
sweat  equity. 

"They  don't  walk  away  from  a  home  when 
they've  put  that  much  work  Into  It."  notes 
F.  Mike  Cardenas,  energetic  execuUve  direc- 
tor of  the  housing  corporation  here. 

Mortgage  credit  to  pay  for  the  land  and 
building  materials  comes  from  the  Farmers 
Home  Administration.  In  California,  a  four- 
bedroom  self-help  house  could  cost  Just 
$7,500  plus  sweat  equity. 

Last  year.  Congress  also  appropriated  $2.- 
125.000  through  the  Farmers  Home  Admin- 
istration for  technical  assistance,  thus  sup- 
plemenUng  the  OEO's  work.  But  as  desper- 
ately as  the  money  Is  needed.  It  has  yet  to 
get  spent.  Critics  charge  that  the  Farmers 
Home  Administration  sets  unrealistic  and 
restrictive  qualification  gtildellnes  not  only 
for  the  technical-assistance  funds,  but  some- 
times also  for  the  mortgage  credit. 

At  the  same  time,  there  Is  general  recog- 
nition that: 

The  Farmers  Home  Administration  Is 
grossly  understaffed. 

A  single  Fanners  Home  Administration 
oovmty  agent  must  administer  26  different 
loan  programs. 

Only  one  of  these  loan  programs  deals  with 
the  self-help,  low-Income  housing  program. 

Cooperation  from  the  Farmers  Home  Ad- 
ministration depends  largely  on  the  Inclina- 
tions of  local  county  agents,  some  of  whom 
dislike  working  with  poor  and  minority 
groups. 

Other  county  agents  place  low  priority  on 
the  program  merely  because,  until  recently, 
housing  was  a  mlnlscule  part  of  the  Farmers 
Home  Administration  budget  and  they  still 
are  geared  more  to  the  farming  and  a^icul- 
tural  needs  of  farm  owners. 

With  an  estimated  OEO  funding  since  1965 
of  some  $8  million,  1,146  self-help  housing 
units  have  been  built,  606  are  under  con- 
struction, and  612  mortgage*  applications  are 
being  processed. 

But  when  one  talks  about  500,000  migrant 
workers — with  more  than  half  the  nation's 
substandard  housing  In  rural  areas — 2.000 
new  homes  constitute  Just  a  start.  Still.  It 
exceeds  in  number  the  1,600  units  now  slated 
for  the  Nixon  administration's  much-touted, 
technologically  experimental  "Operation 
Breakthrough." 

PaOOBAlC    CUTXCIBKD 

In  fact,  over  100  participants  at  a  1B69 
national  mral-houstng  conference  called 
Breakthrough  "an  endless  pursuit  of  some 
tecbnologlcal  Holy  OraU  wblch  it  u  hoped 
will  enable  ua  to  house  the  poor  without 
"cost."  They  concluded : 

"We  remain  convinced  that  housing  the 
poor  Is  more  a  political  than  technological 
problem.  We  are  skeptical  of  the  prospects 
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at  any  cost-cutting  breakthroughs  being  as 
significant  as  an  end  to  the  moral  inertia 
which   prevents   the   public,   the  President, 
and  the  Congress  from  launching  an  ade- 
quate housing  program." 

In  short,  those  committed  to  alleviating 
this  nation's  hideous  rural  housing  feel  as 
frustrated  as  those  fighting  for  decent  urban 
housing. 

Mant  a  Wolf  on  thk  Wat  to  GkANDMA's 

HOCSE 

(By  Merellce  Kundratls) 

Washington. — Tight  money  brought  the 
housing  crisis  to  the  middle-class  American. 
And  the  housing  shortage  could  become  an 
explosive  political  issue. 

It  Is  not  surprising,  therefore,  that  tight 
money  Is  one  of  the  first  aspects  of  the  hous- 
ing crisis  that  the  Nixon  administration 
tackled  with  Its  recently  signed  Emergency 
Home'  Finance  Act  of  1970.  Of  course  the 
federal  government  has  taken  other  steps  to 
lessen  the  severity  of  the  housing  crisis.  But 
the  money  question  came  first. 

While  many  housing  and  economic  observ* 
ers  say  It  U  "too  optimistic"  to  expect  a  sig- 
nificant drop  m  mortgage-Interest  rates— 
which  In  some  areas  are  up  to  9^  and  10 
percent — even  having  more  money  available 
for  home  mortgages  In  an  improvement. 

A  spokesman  here  at  the  Department  of 
Housing  and  Urban  Development  (HUD)  de- 
scribed the  administration's  simultaneous 
bouts  with  Inflation  and  the  housing  short- 
age. 

LONO-TXaM  LOAN  BOUGHT 

When  Mr.  American  home  buyer  wants  a 
mortgage,  he  most  often  goes  to  a  savlngs- 
and-loan  institution  or  a  mutual  savings 
bank.  He  Is  looking  for  a  long-term  loan.  The 
institutions.  In  turn,  get  their  money 
through  savings  accounts  that  are  short- 
term. 

If  the  saving  public  can  get  a  higher  re- 
turn elsewhere,  for  example  on  corporate 
bonds,  the  savings  that  ordinarily  go  Into 
those  savings  institutions  that  provide  mort- 
gage money  Is  sidetracked  to  better  invest- 
ments. 

The  demand  for  what  mortgage  money  la 
l^t  drives  up  Interest  rates.  And.  In  fact, 
mortgage  money  can  virtually  run  out  re- 
gardless of  what  anyone  Is  willing  to  pay 
for  It. 

When  Inflation  hits,  a  government  usually 
tightens  money  throughout  the  economy — 
cuts  Its  flow  and  raises  Its  prices.  The  first 
victim  of  a  tight-money  policy  Is  hoxislng. 
So  while  maintaining  a  generally  strong  antl- 
Inflatlon  stance,  the  administration  also  la 
channeling  money  into  the  home-mortgage 
market  with  emergency  home-finance 
measures. 

MONCT    PCMFKD   imO    MASKXT 

Through  three  agencies — ^Fannie  Mae, 
Olnnie  Mae.  and  the  Federal  Home  Loan 
Bank  syst«n — more  than  $12  billion  has  been 
pumped  Into  the  mortgage  nuu'ket  since  the 
start  of  this  administration  In  1969.  says  the 
HUD  financial  spokesman.  (Fannie  Mae  and 
Olnnie  Mae  are  HUD's  pet  names  for  FNMA, 
the  Federal  National  Mortgage  Association, 
and  ONMA,  the  Government  National  Mort- 
gage Association.) 

One  of  these  three  agences  might  buy  up 
old  mortgages,  thereby  providing  money  to 
lending  Institutions  for  new  mortgagee.  Or 
It  might  loan  money  directly  to  a  savings  In- 
stitution, again  providing  another  source  of 
mortgage  money  besides  savings  accounts. 

In  addition  to  authorizing  funds  for  these 
functions,  the  Ehnergency  Rome  Financing 
Act  expands  the  types  of  home  naortgages 
that  can  be  so  bolstered.  And  In  an  unusual 
program  the  act  also  provides  a  three-year 
annual  subsidy  of  $106  million  for  mlddle- 
Inoome  families,  bringing  borrowing  rates 
down  to  7  percent  In  some  oases. 

Without  question,  however,  curbing  infla- 
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tlon  Is  priority  No.  1.  And  George  W.  Rom- 
ney.  Secretary  of  HUD,  concurs  wlthPreel- 
dent  NUon's  Aug.  11  veto  of  ttie  HUD  bill 
(which  the  House  subsequently  sustained). 

Congress  had  appropriated  $3,643  billion 
for  housing  programs — $660  million  more 
than  the  administration's  requested  $2,993 
blUlon. 

While  the  administration's  request  had  In- 
creased appropriations  for  certain  subsidised 
housing  programs  over  last  year,  it  did  not 
break  the  mcdd  of  according  relatively  low 
priority  to  this  nation's  acute  housing  need. 
During  his  term,  the  President  has  vetoed 
four  bills  as  being  inflationary — all  of  them 
for  domestic  programs. 

AdmlnistraUon  emphasU  Is  largely  on 
home -ownership  programs  and  encouraging 
private  builders  in  the  housing  fleld — even 
for  public  housing.  As  with  former  admlnls- 
tnttlons.  this  one  faces  a  congressional  re- 
luctance to  *und  programs  for  the  poor. 

Morton  A.  Baruch.  director  of  HUD's  low- 
and  moderate-Income  housing  division,  notes 
that  mortgaging  and  rent -supplement  pro- 
grams for  moderate-  or  middle-income  fam- 
lUes have  a  history  of  getting  funded.  Low- 
Inoome  subsidies  usually  get  sliced. 

One  housing  program  on  which  the  admin- 
istration's request  was  cut  back  by  Con- 
gress Is  Operation  Breakthrough.  Most  of  the 
ballyhoo  about  Breakthrough  Is  because  the 
program  encourages  better  technology  to  get 
houses  built  and  promotes  a  blg-buslness  ap- 
proach to  developing  a  national  market  for 
IndusUlallzed  housing. 

When  the  nation  can  reach  the  moon,  and 
Industry  can  roll  major  Items  off  a  mass- 
production  line,  what's  delaying  housing? 
This  Is  the  question  that  challenges  and 
excites  Industry. 

But  another  aspect  of  Breakthrough  could 
be  even  more  crucial  to  this  nation's  hous- 
ing health:  planning. 

PLANNING   BSSXNTIAL 

Without  planning,  better  technology  and 
marketing  could  simply  speed  up  past  mis- 
takes— hastening  housing  sprawl  or  piling 
the  poor  on  top  of  each  other  more  quickly. 

Alfred  A.  Perry,  national  director  of  Oper- 
ation Breakthrough,  stresses  that  "good 
planning  means  a  community  provides  for 
the  entire  life  span  of  Its  citizens."  It  also 
allows,  he  says,  "for  people  to  live,  work,  and 
play  In  the  same  community." 

Few  argue  against  the  logic  of  his  state- 
ments. But  when  It  comes  to  specific  steps, 
such  community  planning  would  require  a 
change  of  heart  that  would  mean: 

Suburbs  like  Newton,  Mass..  would  fight 
for.  Instead  of  against,  low-Income  hovislng 
for  the  elderly. 

Posh  towns  like  Lincoln,  Mass.,  would  zone 
for  apartments  that  its  own  schoolteachers 
could  afford  Instead  of  restricting  building 
to  expensive  single-family  houses  on  two- 
acre  plots. 

Communities  like  San  Jose,  Calif.,  would 
allow,  rather  than  voting  to  block,  public 
hovislng  for  poor  Mexican-Americans  who 
labor  at  nearby  farms. 

SHOWCASE  KXAUPLBS 

By  providing  showcase  examples  for  people 
to  see,  Mr.  Perry  maintains.  Breakthrough 
will  demonstrate  that  good  planning  Is  to  a 
community's  advantage.  It  Is  hoped  this  will 
enable  communities  to  realize: 

Industrialized  (factory-produced)  housing 
Is  safe,  attractive,  and  no  more  expensive 
than  conventional  housing. 

This  housing  can  be  built  swiftly  and  ef- 
ficiently, and  on  a  year-round  basis. 

Land  for  such  sports  as  riding,  golfing,  and 
hiking  could  be  available  nearby  If  housing 
were  clustered  rather  than  sprawled  In 
"cookie  cutter"  fashfon. 

Various  types  of  housing  can  blend  well 
and  that  a  community  can  provide  housing 
for  all  Its  cltlsens — ^laborers  as  well  as  law- 


EXTENSIONS  OF  REMARKS 

yers — famlUes.  single  careerists,  young  cou- 
ples, and  retirees. 

Some  states — such  as  caUfomla,  New  York, 
Michigan,  and  Massachusetts — are  taking 
significant  steps  toward  housing  break- 
throughs by  legislating  statewide  building 
codes  that  preempt  local  codes,  charging 
suburban  communities  to  help  provide  low- 
and  moderate-Income  bousing,  and  by  float- 
ing sizable  bond  Issues  to  finance  home 
building. 

While  housing  and  urban  experts  generally 
admit  there  Is  some  good  legislation  on  the 
books,  they  still  contend  that  the  commit- 
ment and  funding  fall  woefuUy  short  of  the 
crying  need. 

PlONXERXNG  BTTILDERS  FIND  PlONKEBINO 

BirrxBS 
(By  Merellce  Kundratls) 

Sacramxnto,  Calif.— Mrs.  Carey  contends 
that  prefab  housing  is  cheap  and  temporary. 

Mr.  Morgan  thinks  traUer  parks  consist  of 
transient  campers  who  niln  a  community. 

Mr.  and  Mrs.  Jennings  are  afraid  that  the 
federal  government's  Operation  Break- 
through housing  program  will  dump  poor 
people  on  their  doorstep. 

MlsconcepUons  Uke  these  make  Innova- 
tions hard  to  come  by  In  the  housing  indus- 
try. And  housing  innovators — In  the  face  of 
such  criticism — have  become  defensive. 

Manufacturers  of  factory -produced  hous- 
ing, for  example,  shy  away  from  the  word 
"prefab"  and  Its  negative  connotation  of 
ugly,  postwar  housing.  Instead,  they  talk 
about  "Industrialized"  housing. 

Olen  and  Carmen  Dalton  In  San  Jose, 
Calif. — and  other  owner-managers  like 
them — resent  having  their  attractive  mobile- 
home  park  caUed  a  trailer  park.  Some 
mobile-home  fanciers  refer  to  their  homes  as 
"relocatable"  rather  than  "mobile." 

City,  state,  and  federal  officials  of  Opera- 
tion Breakthroiigh  stress  the  benefits  of  the 
program  for  the  whole  community — not  Just 
for  low-income  resldenU. 

SKEPTICS  ON  HAND 

Changes  that  capture  attention  (and  con- 
troversy) In  housing  production  today  most 
often  are  linked  with  technological  ad- 
vances—updating "horse  and  buggy"  tech- 
niques. But  like  the  early  days  of  the  car. 
many  skeptics  of  factory-built  housing  are 
hooting  the  equivalent  of.  "Get  a  horse!" 

In  housing  terms,  that  could  include: 
Leave  building  codes  alone!  Make  mine  sin- 
gle-family with  an  acre  of  grass  around  It! 
Don't  use  any  new  kinds  of  building  mate- 
rials! Work  carefully!  (that  means  slowly). 
David  SUrllng  Jr.  of  Stirling  Homex  Cor- 
poration (a  major  modular-housing  pro- 
ducer) puts  It  this  way:  "There  must  t>e  pio- 
neer consumers  for  pioneering  Industries." 
Mobile  homes  were  unquestionably  the 
forerunner  of  "boxes,"  modules,  or  sections, 
as  the  factory-produced  units  are  variously 
called. 

There  are  other.  In  fact  more  flexible  types 
of  industrialized  bousing  such  as  component 
parts  with  columns,  frames,  floors,  and  wall 
panels. 

But  finding  a  lot  of  buyers  for  indus- 
trialized housing — enough  to  make  mass-pro- 
duction profitable — must  be  preceded  by 
widespread  education  and  promotion.  That's 
only  one  of  the  alms  of  Operation  Break- 
through, tlie  administration's  program  to  en- 
courage factory-built  housing  by  setting  up 
showcase  sites,  evaluating  and  certifying 
them,  and  developing  new  markets  for  them. 
Almost  from  the  start.  Operation  Break- 
through ran  Into  trouble  on  Its  showcase 
sites — even  though  It  was  thought  the  11 
sites  chosen  from  among  218  propoeala  would 
be  bursting  their  buttons  with  pride.  But 
local  ire  percolated  over  mlsconcepUons  that 
the  housing  would  be  "cheap"  and  that  It 
was  exclusively  for  low-income  residents 
(some  of  it  is). 
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In  fact,  perhaps  one  of  tbe  more  <Ump- 
polntlng  conclusions  drawn  so  far  about  In- 
dustrialized housing  is  that  It  might  not  save 
money  at  aU.  Often  what  U  gained  by  bulk 
purchases  of  materials  is  lost  by  transporta- 
tion costs  to  the  site  of  assembly. 

So  the  speed  vrlth  which  housing  Is  pro- 
duced In  tbe  factory  could  be  Its  most  valu- 
able contribution. 

In  a  recent  Interview,  George  Romney.  Sec- 
retary of  Housing  and  Urban  Development 
(HUD),  Insisted  that  local  resistance  to 
Operation  Breakthrou^  diminished  when 
"we  gave  them  the  facts." 

OBJECTIONS  VOICED 

Still,  when  Congress  cut  HUD's  budget  for 
research  and  technology  (President  Nixon 
then  later  vetoed,  for  further  cuts,  what  Con- 
gress passed ) ,  the  two  most  angry  communi- 
ties were  the  flrst  Operation  Breakthrough 
sites  to  go— sites  near  Wilmington,  Del.,  and 
Houston. 

Showcase  sites  that  remain  will  demon- 
strate mulUfamily  and  slngle-famUy  units; 
low-rise,  medium-rise,  and  high-rise  housing; 
garden  apartments;  and  town  houses.  The 
sites  are  In  Jersey  City,  N.J.;  Memphis,  Tenn.; 
St.  Louis,  Mo.;  Seattle,  Wash,  (two  sites); 
Kalamazoo.  Mich.;  Macon,  Ga.;  Indianapolis, 
Ind..  and  here  In  Sacramento,  Calif. 

Walter  J.  Slipe,  Sacramento's  assistant  city 
manager,   explained— while   driving    around 
the  site — why  he  thought  the  former  state 
fairground  was  acceptable  to  both  HUD  and 
the  local  neighbors.  Out  the  car  window— 
behind  a  high  wire  fence — stretched  flat,  un- 
kempt land  with  overgrown  weeds,  a  dead 
tree  grove,  and  unfinished  demolition. 
Mr.  SUpe  noted  that  the  site  is: 
R\indown  enough  so  that  the  community 
looks  forward  to  Its  being  upgraded. 
Not  so  rundown  that  It  Is  beyond  hope. 
In  the  city  with  uttUties,  medical  facul- 
ties, sewage  lines,  and  transportation  already 
available. 

Open  land  which  the  state  was  wlUlng  to 
seU  and  which  will  not  Involve  any  displace- 
ment of  people. 

For  all  Operation  Breakthrough's  limita- 
tions. Including  dwlndUng  of  production 
from  ^,000  to  1,600  units,  the  program  stlU 
draws  praise  from  its  participating  housing 
producers.  Homex's  Mr.  Stirling  says  Oper- 
ation Breakthrough  attacks  "tremendous 
attention  to  housing  and  identifying  the  need 
for  changes." 

Stirling  Homex  Corporation  has  already 
successfully  identified  its  paying  market— 
multi-family  town  houses — and  its  major 
consumer,  government-assisted  programs. 
The  company  has  projects  in  10  states  and 
recently  shipped  modules  by  rail  all  the.way 
to  Corinth,  Miss.,  from  Its  Avon,  N.Y.,  plant. 
But  Homex  actually  has  stuck  with  tradl- 
Uonal  materials  and  styles  so  that  Its  units 
abide  by  local  building  codes.  In  Rochester, 
N.Y.,  people  living  In  Homex  town  houses 
didn't  realise  (and  didn't  mind  when  they 
found  out)  that  their  homes  were  factory 
buUt.  ^     ^  ^ 

Mrs.  Annie  Floyd  simply  said  about  her 
home:  "I'm  crazy  about  it.  I  couldnt  ask  for 
more."  She  and  her  three  children  mored 
into  their  five-room  Hcanex  town  house  frcxn 
what  she  described  as  a  "filthy."  two-room 
apartment  where  they  had  had  to  share  the 
bath  In  the  hallway. 

Acceptance  of  building  methods  that  a» 
mc»e  out  of  the  ordinary  Is  slower  In  com- 
ing as  Nell  B.  Mitchell  Jr.  of  NeU  MltcheU 
Associates  In  Cambridge,  Mass.,  can  attest. 
His  time-consuming  experience  of  meeting 
obstacles  In  a  Detroit  housing  plan  showed 
that  an  open  market  for  different — although 
tested — btilldlng  procedures  was  not  around 
the  comer. 

PSODTJCTS   PaOVED 

However,  in  Lancaster,  Pa.,  Mr.  MltcheU 
found  what  Homex  found  in  Akron,  Ohio, 
"pioneer   consumers   for   pioneering   Indus- 


trlM."  And  this  enabled  tbem  to  prove  their 
-  products. 

Hartford.  Cooa.,  U  running  a  kind  of  mlnl- 
Breakthrougb  project  of  Its  own  by  compar- 
ting four  types  of  Industrialized  housing  with 
conventional  bousing.  Prom  its  10  scattered 
sites,  tbe  city  expects  to  learn  about  costs, 
materials,  labor,  and  length  of  construction 
time. 

HUD  correctly  hopes  that  Industrialized 
bousing  win  double  this  nation's  preaent 
housing  production  very  soon.  The  need  Is 
at  least  tliat  great  to  begin  to  catch  up  with 
the  nation's  stated  goal  of  26  mllUon  units 
added  by  1978. 

For  aU  the  promise  the  factory  holds,  how- 
ever, the  Presidents  Committee  on  Urban 
Housing  noted  less  than  two  years  ago:  "We 
only  caution  that  such  systems  do  not  offer 
a  broad  and  universal  cure  for  housing  ills 
m  a  free  society." 

Slow  acceptance  of  new  ideas  is  discourag- 
ing. But  even  more  discouraging  is  the  lim- 
ited scope  of  those  innovations  which  do 
exist.  Pew  people,  compared  with  the  total 
overwhelming  need,  are  touched  by  them. 

Meanwhile,  conventional  builders  point 
out  that  they,  too,  are  always  updating  their 
onslte  procedures — including  using  prebuilt 
parts.  Small-volume  builders  are  still  the 
back-bcne  of  housing  construction — 65  per- 
cent of  all  builders  In  1969  each  built  less 
than  25  single-family  houses. 

ROOM   rOR   BOTH 

Major  companies  now  Involved  In  hous- 
ing— companies  like  General  Electric,  U.S. 
Steel,  Westlnghouse.  Alcoa — bring  new  ele- 
ments to  the  housing  industry.  These  In- 
clude ability  to  tap  new  financing  available  to 
such  corporations  (outside  the  traditional 
mortgage  market) ,  management  techniques 
and  efficiency  not  found  in  smaller  builders, 
and  large-scale  marketing  experience. 

It  Is  too  soon  to  tell  whether  housing  will 
be  taken  over  by  big  business.  So  far,  the 
trend  has  not  been  strong.  And  In  fact,  given 
the  nation's  acute  housing  shortage,  there 
Is  room — and  need — for  both  conventional 
and  Industrialized  builders. 

One  can  assume  the  administration  will 
continue  to  emphasize  the  necessity  to  put 
a  lid  on  Inflation,  the  steps  it  is  taking  to 
ease  the  tight  money  situation  in  home 
mortgages,  and  the  role  of  private  enterprise 
and  big  business  In  housing. 

If  so,  the  nation  can  anticipate  construc- 
tion of  more  middle-income  housing  and  a 
stabilization  of  costs.  But  with  the  majority 
of  Americans  then  settled  once  again,  there 
could  still  remain  no  broadbased  commit- 
ment to  : 

Develop  rural  areas  sufficiently  to  stem 
migration. 

Halt  unplanned  suburban  sprawl  (unless 
the  eeologlsts  discover  housing  and  land 
planning  as  they  have  detergents,  automobile 
exhaust,  and  dirty  furnaces). 

Rid  the  cities  of  rotting  decay  and  over- 
crowding. 

Put  decent  housing  within  economic  grasp 
of  all  the  poor. 

Encourage  use  of  new  materials  and  build- 
ing methods. 

In  short,  recognize — and  make  politically 
popular — the  concept  that  the  acceaslbiUty 
of  well-planned,  varied  bousing  In  rural 
areas,  the  sub.urbs,  and  the  cities  Is  a  goal 
worth  spending  for.  ' 


GROWING  TREES  FOR  AN  EXPAND- 
ING POPULATION 


HON.  DAVID  PRYOR 

or   ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVE 

Tuesday,  Sej/teniber  29,  1970 

Mr.  PRYOR  of  ArkanBas.  Mr.  Speaker, 
T  marvel  over  the  flexibility  of  America's 
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rural  people  and  their  ability  to  meet 
changing  conditions  with  new  ideas  and 
new  directions.  In  my  State  of  Arkan- 
sas, these  traits,  reminiscent  of  pioneer 
ingenuity,  are  reflected  by  the  agricul- 
tural families  who  are  keeping  pace  with 
demands  placed  upon  them  by  a  chang- 
ing economy  and  society.  Planning  and 
management  reveals  the  kind  of  think- 
ing that  will  meet  their  needs  and  that 
of  the  country  today  and  In  the  years 
ahead. 

As  an  example,  a  lot  of  Arkansas 
farmers  have  moved  into  production  of 
timber  in  an  unprecedented  number,  in- 
dicating their  long  view  of  the  future 
both  from  an  economic  and  an  environ- 
mental outlook.  This  is  a  crop  which 
was  given  scant  attention  until  after 
World  War  n.  but  today  is  a  booming 
reality  that  will  help  maintain  many 
rural  communities  as  the  timber  ma- 
tures and  enters  the  national  market.  In 
1950  only  251  tree  farms  were  counted 
in  Arkansas,  and  as  of  this  year  the 
2,000th  Arkansas  tree  farm  is  being 
commemorated . 

Tree  farms  not  only  provide  income 
to  the  landowner,  but  develop  the  in- 
dustries and  communities  which  are  re- 
quired to  process  and  distribute  the  wood 
products.  With  this  type  of  resource  de- 
velopment rural  America,  particularly  in 
my  State,  is  going  to  have  a  better 
chance  to  grow  and  take  its  place  with- 
in the  improving  decade  of  the  1970's. 

This  compartively  new  endeavor  is  a 
result  of  individual  private  initiative 
combined  with  State  and  Federal  coop- 
eration— an  outstanding  Instance  of 
what  the  future  can  hold  for  the  coun- 
try in  other  phases  of  our  national  life. 

Dedication  of  the  2,000th  tree  farm  in 
Cleveland  County,  Ark.,  on  September  16 
was  indeed  a  milestone  to  which  we  can 
all  offer  our  jubilant  applause.  Other 
States  may  well  follow  the  example  of 
my  State  because  the  demand  for  timber 
by  the  year  2000  will  be  enormous.  Nearly 
70  percent  more  softwood  and  40  percent 
more  hardwood  will  be  needed  only  a 
generation  and  a  half  from  now,  com- 
pared with  the  1968  output. 

I  was  pleased  to  note  that  executive 
assistant  to  the  Secretary  of  Agriculture 
Fritz  Behrens  was  present  at  the  2,000th 
tree  farm  dedication  and  delivered  the 
address  that  spelled  out  the  unprece- 
dented development  which  is  receiving 
the  commendations  of  not  only  State  and 
Federal  officials  but  private  industry  and 
the  American  Forest  Institute  as  well. 

For  the  Information  of  my  colleagues 
and  rural  development  ofBclals  in  other 
regions  I  call  attention  to  the  report  pre- 
sented by  Mr.  Behrens  at  the  dedication 
which  I  submit  herewith  for  inclusion  in 
the  Congressional  Record. 

Growing  Trees  for  an  Expanding 

POFtriATlON 

Many  with  us  today  are  tree  farmers  and 
foresters;  many  of  you  are  land  owners;  and 
most  of  you,  I'm  sure,  are  more  than  a  little 
concerned  about  the  future  of  our  land  and 
our  environment. 

I  hope  that  what  I  have  to  say  may  be  of 
interest  to  all  of  you. 

That  all  of  us  are  here — tree  farmers,  for- 
esters, land  owners,  farmers,  businessmen, 
government  officials  like  Virgil  Cotheren. 
your  own  State  Forester,  and  myself,  from 
the  Federal  level.  Is,  I  think,  worth  noting 
because  the  forests  are  important  to  all  of  us. 
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When  many  Americans  think  of  forests  to- 
day, they  think  of  some  place  far  off,  miles 
away  from  their  homes  where  the  air  is  clear, 
where  streams  run  clean  and  biUsides  are 
softened  with  a  deep  green  blanket. 

Americans  today  are  concerned  about  en- 
vironment and  there  is  concern  that  our  for- 
ests may  soon  disappear,  that  our  forest  land 
win  take  on  the  appearance  of  an  ill  ani- 
mal's mangy  coat,  and  that  there  will  soon  be 
little  land  left  where  one  can  hear  the  con- 
stant movement  of  air  thru  pine  trees,  hear 
the  rustle  of  leaves,  or  enjoy  the  brilliant 
hues  of  fall. 

We  must  be  concerned  for  our  forests — just 
as  we  must  be  concerned  for  the  rest  of  our 
environment;  but  we  must  not  make  the 
mistake  of  thinking  that  the  only  way  to 
have  our  forests  is  to  rope  them  off  from 
man's  use. 

America's  demands  On  her  forests  are 
greater  today  than  at  any  time  In  her  past — 
and  our  requirement  for  forest  products  and 
other  values  and  uses  continues  to  grow 
rapidly.  But  I  don't  think  this  need  speU 
doom  for  our  forests  and  I  would  like  to  tell 
you  some  of  the  reasons  why  I  feel  this  way. 

Let  me  begin  by  repeating  a  bit  at  history. 

Soon  after  he  landed  in  the  new  world  in 
1607,  Captain  John  Smith  wrote  home  ask- 
ing for  permission  to  explore  the  vast  com- 
mercial posslbilitlee  he  saw  In  the  forests. 

Smith's  request  was  granted  and  a  few 
months  later  Polish  and  Dutch  millwrights 
were  hard  at  work  in  a  crude  sawmill  at 
Jamestown;  thus,  American's  first  Industry 
was  born  as  logs  for  stockades,  ships'  bulls, 
decks  and  masts,  furniture  and  wood  for 
homes  began  to  meet  men's  needs  in  the  new 
world,  not  only  in  Virginia,  but  back  In 
England. 

It  is  an  interesting  comment  on  wood's 
versatility  and  universal  appeal  to  man  that 
many  of  these  same  needs  are  being  fulfilled 
from  our  forests  even  today. 

This  forest,  America's  first  forest,  did  much 
to  stimulate  the  industrial  revolution  during 
the  early  ISOO's  when  sawmills  sprang  up 
throughout  the  south  to  make  lumber  for 
churches,  schools,  roads,  homes,  factories 
and  farms.  Many  of  these  buildings,  now  part 
of  a  proud  heritage,  are  standing  today. 

But  by  1909.  a  few  years  as  history  goes, 
Olfford  Pinchot,  the  head  of  the  Unlte^l 
States  Forest  Service,  predicted  that  Amer- 
ica's forests  were  facing  extinction.  The  end, 
he  said,  would  oome  "by  1930  at  the  very 
latest." 

Of  course  we  know  that  despite  the  doom- 
sayers  of  the  day,  our  forests  have  not 
vanished. 

That  they  have  not  disappeared  from  the 
face  of  our  nation  Is  in  great  measure  due 
to  a  farslghted  young  lumberman  named 
Henry  Hardtner,  who  with  other  men  of 
vision,  between  1910  and  1916,  Introduced 
the  practice  of  forestry  In  the  South  and 
other  parts  of  the  Nation. 

Hardtner's  first  forestry  efforts  began  to 
turn  the  hillsides  green  again  as  men  began 
to  apply  common  sense  to  harvesting,  re- 
forestation, and  as  they  learned  that  it 
would  be  profitable  to  grow  trees. 

So,  contrary  to  earlier  predictions,  there 
was  no  funeral  for  the  Southern  Forest  In 
1930.  By  the  1930*8,  lumber  production  be- 
gan to  Inch  up  and  then  soared  to  meet  the 
requirements  of  World  War  II. 

Heavy  wartime  demands  were  not  a  set- 
back for  the  South's  Second  Forest  be- 
cause the  tree  farm  movement,  with  the 
support  of  State  Foresters  and  the  Forest 
Service,  promoted  the  practice  of  forestry  by 
private  landowners  and  aided  them  In  ob- 
taining technical  assistance.  In  1942,  Arkan- 
sas, along  with  three  other  states,  became 
the  cornerstones  of  the  American  Tree  Farm 
System. 

By  1947.  Col.  W.  B.  Greeley,  former  chief 
of  the  United  States  Forest  Service,  was  able 
to  report  after  a  tour  of  southern  forest 
lands  that  "the  southern  forests  are  now 
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supplying  a  greater  volume — ahd  a  greater 
value — of  forest  products  than  they  ever 
yielded  In  the  heyday  of  virgin  timber." 

Since  Col.  Greeley's  report  In  1947,  pro- 
duction of  pulpwood  In  the  South  has  qua- 
drupled, and  production  of  southern  pine 
lumber  which  declined  In  the  1960'b  began 
to  rise. 

I  think  the  growth  of  the  tree  farm  pro- 
gram here  in  Arkansas  speaks  rather  well 
for  the  South.  Prom  261  tree  farms  in  1960, 
the  program  expanded  nearly  four  times  to 
Include  866  tree  farms  in  I960.  Today,  of 
course,  we  ccanmemorate  the  2,000th  Arkan- 
sas Tree  Farm. 

In  this  February  10.  1970,  message  on 
Environmental  Quality  to  Congress  and  the 
American  people,  President  Nixon  said: 

"At  the  turn  of  the  century,  our  chief 
eavlronmental  concern  was  to  conserve  what 
we  had — and  out  of  this  concern  grew  the 
often  embattled,  but  always  determined, 
'conservation'  movement.  Today,  'conserva- 
tion' Is  as  important  as  ever — but  no  longer 
Is  It  enough  to  conserve  what  we  have;  we 
must  also  restore  what  we  have  lost." 

The  American  tree  farm  movement  is  In- 
deed a  great  step  toward  this  goal. 

The  third  Forest  concept  developed  by 
the  forest  products  Industry  of  the  South 
anticipated  some  of  the  goals  set  out  by 
the  President  and  the  Industry  is  Indeed 
to  be  commended  for  Its  farsightedness — a 
tradition  begun  by  Quincy  Hardtner  and 
carried  forward  by  those  who  followed  him. 
The  objective  of  the  Third  Forest  is  to 
Increase  growth  of  southern  forests  to  meet 
year  2000  needs.  Annual  growth  will  have  to 
toui  13-bllllon  cubic  feet — nearly  70  percent 
more  softwood  and  40  percent  more  hardwood 
growth  than  In  1968.  This  must  be  achieved 
on  a  shrinking  land  base;  in  the  face  of  in- 
creasing demands  for  clean  air,  clean  water, 
beauty,  wildlife,  and  recreation;  and  within 
a  highly  competitive  labor  market. 

But  the  efforts  by  industry,  by  states,  and 
by  the  Federal  Government  to  meet  the 
goals  within  this  framework  can't  be  em- 
phasized too  much.  In  the  South,  particu- 
larly, forest  resource  development  and  full 
use  is  of  paramount  importance,  both  for 
its  own  weUare  and  that  of  the  Nation.  It  Is 
the  key  to  rural  development  and  employ- 
ment opportunities  which  can  reverse  the 
tide  of  migration  to  beleaguered  cities. 

However,  the  surface  of  full  forest  devel- 
opment and  use  has  barely  been  scratched. 
So  we  must  get  on  with  the  job  now. 

I  would  like  to  sketch  a  very  brief  picture 
of  what  we  can  expect  in  the  way  of  demand 
for  forest  products  in  the  years  to  come — 
from  today  through  the  next  thirty  years. 

Our  own  United  States  Forest  Service  esti- 
mates project  an  80  percent  Increase  in  the 
demand  for  forest  producta  by  the  year  2000. 
Demands  for  pulpwood,  plywood  and  veneer 
iire  expected  to  increase  more  than  two-and- 
a-half  times  the  1962  level.  And  demands  for 
lumber  are  expected  to  rise  about  47  percwit 
during  this  period. 

When  you  look  at  where  our  timber  comes 
from  today,  you  learn  that  one-half  of  the 
wood  harvested  nationally  comes  from  small, 
non-industrial  private  ownerships — owned 
by  some  4  million  people  from  all  walks  of 
life.  Including  many  absentee  owners. 

Some  of  these  individuals — among  the 
nearly  four  million  of  them — realize  what  all 
of  us  must  learn  If  we  are  to  meet  tomorrow's 
forest  products  needs;  that  our  forests  can 
benefit  all  the  people  best  when  they  sup- 
port a  wide  range  of  multiple  usts,  Including 
hunting  and  fishing,  camping,  wildlife  man- 
agement, watershed  management  and.  of 
course,  production  of  timber  on  a  sustained 
yield  basis  to  provide  employment  in  local 
conununlties,  and  to  produce  the  raw  ma- 
terial to  meet  the  bousing  needs  of  an  ex- 
panding population. 


EXTENSIONS  OF  REMARKS 

We  can  enjoy  all  these  things  in  our  for- 
ests and  have  an  adequate  timber  supply  tor 
future  needs,  but  we  must  do  two  very  Im- 
portant things. 

We  miist  taring  additional  land  Into  man- 
aged timber  production,  and  this  means,  for 
the  most  part,  additional  medium  and  small- 
sized  tracta  of  privately  owned  land.  It  Is  in 
the  area  of  privately  owned  land  that  we 
have  the  greatest  opportunity  to  benefit  from 
reforestation  and  scientlflc  management. 

Next,  we  must  learn  to  manage  all  the  for- 
est land  we  have  in  the  most  efficient  way 
possible — through  genetic  research,  planting 
and  harvesting  techniques,  and  through  more 
effective  means  of  disease  and  insect  control. 
In  the  Department  of  Agriculture  and 
other  areas  within  the  Federal  Government 
we  are  at  work  on  several  fronts. 

We  have  proposed  a  program  of  incentives 
to  Insure  higher  levels  of  forest  production, 
management  and  environmental  quality  on 
non-industry,  private  lands. 

This  program  would  provide  federally 
funded  financial  assistance  to  individuals 
who  install  certain  timber  production,  wild- 
life, and  evironment  enhancement  projects. 
The  program  is  somewhat  different  from 
some  of  our  other  Departmental  programs  in 
that  it  Is  designed  to  Increase  production 
Instead  of  reduce  a  eurplxis. 

In  the  areas  of  genetic  research,  we  have 
developed  a  cottonwood  which  matures  In 
about  one-third  the  time  formerly  required. 
This  tree  can  be  expected  to  fiourish  on  about 
thirty  percent  of  the  forest  land  here  In 
Arkansas.  The  results  in  terms  of  greater 
profitability  and  increased  production  are 
obvious. 

The  Cooperative  Forest  Management  Act 
of  1950  provides  funds  to  the  states  to  pro- 
vide forest  management  assistance,  but  the 
workload  is  too  great  and  additional  efforta 
must  be  devised  to  broaden  this  assistance. 
Also  to  be  remembered  is  the  fact  that  public 
Initiative  is  meaningful  only  In  terms  of 
private  enterprise.  It  Is  individual  Interesta, 
responsibility,  and  anticipation  of  future  for- 
ests that  truly  motivate  our  national  inter- 
ests. 

Through  its  Tree  Farm  System,  the  Amer- 
ican Forest  InsUtute  is  working  to  provide 
programs  for  tree  farmers  in  the  areas  of 
harvesting  assistance,  marketing  assistance, 
and  forest  management. 

I  hope  that  I  have  made  clear  that  whUe 
the  Department  of  Agriculture  shares  the 
concern  for  our  forests  and  environment,  I 
feel  that  common  sense  by  all  of  us,  and  wise 
forest  management  by  those  of  us  Involved 
In  timber  production,  can  meet  our  physical 
needs  while  still  providing  us  with  the  forest 
beauty  it  is  our  nature  to  enjoy — and  which 
we  have  a  right  to  expect. 

Our  foresta.  both  public  and  prlvata,  with 
their  trees  and  wildlife,  are  our  one  re- 
newable resource.  With  care  they  can  go  on 
providing  us  with  material  for  homes  and 
wood  producta.  as  well  as  recreation  bene- 
fits forever.  No  other  raw  material  can  make 
this  claim! 

We  will  continue  to  have  communities  of 
men  on  this  earth  and  they  will  continue  to 
need  the  wood  of  our  foresta  for  homes,  for 
paper,  for  chemicals,  and  other  wood  prod- 
ucta. The  world's  society  conslsta  of  cmd- 
munitles  of  people.  Many  of  these  com- 
munities produce  trees.  All  of  them  depend 
on  the  simple  wood  fibre  from  the  foresta  for 
the  newspapers  they  read  and  the  homes  they 
live  In. 

Experience  has  shown  us  we  need  not  rope 
off  our  land  for  one  single  use;  we  need  to 
manage  It  well,  for  many  uses.  The  dedica- 
tion of  this  2000th  tree  farm  in  Arkansas  Is 
evidence  that  we  know  there  can  be  achieved 
»  balance  in  the  demands  on  and  the  produc- 
tion of  the  foresta  of  America. 
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THE  PASSING  SHOW  THE  TRUTH 
ABOUT  THE  GREAT  . 


HON.  EDWARD  J.  DERWINSKt 

OF   ILUNOXS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  28,  1970 

Mr.  DERWINSKI.  Mr.  Speaker.  John 
Dienhart,  the  editor  of  the  Economist 
Newspapers  is  a  veteran  journalist  who 
has  always  kept  news  coverage  in  his- 
torical perspective.  This  is  reflected  in 
his  column  of  Wednesday,  September  23 
In  the  Suburbanite  Economist  in  which 
he  reports  on  the  interesting  traits  of  s 
number  of  renown  Individuals: 
TBI  Passino  Show — the  Tstrra  About  tks 

OlXAT 

(By  John  W.  Dienhart) 

Some  idlosynchrasles  of  the  great  and  near 
great: 

While  talking  with  a  member  of  his  cabi- 
net, President  Woodrow  Wilson  used  to  wrtte 
limericks.  He  said  his  doing  so  enabled  him 
to  concentrata  on  the  subject  of  their  con- 
versation. 

President  Herbert  Hoover  was  a  doodler. 
He  scrawled  geometric  and  other  designs 
with  a  pencil  while  talking  on  the  tele- 
phone. 

President  Theodore  Roosevelt  was  so  sensi- 
tive to  crtticlsm  that  when  he  bad  decided 
to  propose  a  poUcy  or  project  to  Congress 
he  first  would  invite  a  trusted  Washington 
newspaper  correspondent  to  listen  to  his 
ideas  while  he  shaved.  The  correspondent 
would  reveal  the  details  in  his  dispatch  to 
his  paper,  but  he  would  attrtbute  the  au- 
thority to  a  "source  close  to  the  White 
House".  If  the  proposal  encountered  Con- 
gressional or  editorial  (^position.  Roosevelt 
would  disclaim  any  knowledge  at  it.  His 
scheme  was  called  "a  trial  balloon". 

Presldenta  Harry  Truman  and  Warren  Q. 
Harding  were  avid  poker  players.  They  would 
Invite  poker-playing  senators  and  congress- 
men to  spend  an  evening  in  the  White  House 
and  play  until  long  after  midnight.  Con- 
gressman John  Kluczynskl  was  one  of  them. 

President  John  F.  Kennedy  was  a  cigar 
smoker,  but  he  never  smoked  in  pubUc.  He 
was  fearful  a  photographer  would  catch  him 
with  a  long  cheroot  between  his  Upe  and 
that  it  would  make  him  appear  undignified. 
But  in  hU  Oval  office  in  the  White  House 
he  practised  no  such  restraint. 

President  Dwight  D.  Elsenhower  liked  to 
cook  vegetable  soup  and  Brunswick  stew. 
On  fishing  trips  he  would  prepare  a  kettle 
of  either,  let  it  stand  overnight  and  feed  It 
to  his  comjMuHons  the  following  day.  Ike 
contended  the  taste  was  improved  by  allow- 
ing the  mixture  to  marry  overnight.  Dee  also 
invariably  ata  steak  for  breakfast. 

President  WilUam  Howard  Taft  had  a  huge 
bathtub  Installed  in  the  Whita  House  to  ac- 
commodate his  300  pounds.  President  Wil- 
son, his  successor,  had  It  yanked  out. 

President  Richard  M.  Nixon  is  an  avid 
sports  fan  and  enjoys  visiting  with  athletes 
in  their  locker  room. 

President  Lyndon  Baines  Johnson  thrilled 
In  throwing  barbecues  for  scores  at  his  Texas 
ranch.  He  also  likes  Mexican  food,  and  when 
President  Kennedy's  French  chef  turned  up 
his  nose  at  preparing  chile,  tamales  and 
such,  Johnson  let  him  go  and  brought  to  the 
Whlta  House  kitchen  a  woman  chef  from 
Texas. 

WllUam  Randolph  Hearst,  who  owned  a 
string  of  21  newspapers,  doxen  •  *  •  luxury 
fit  for  a  king.  His  dining  room  seated  more 
than  a  hundred,  and  beitween  the  huge  s^ld 
silver  candalabsra   were   bo^Xles  at  satrap 
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mustutl  and  oUier  condiments  In  their  origi- 
nal containers.  He  said  the  reason  he  did  not 
use  silverware  for  the  stuff  was  to  constantly 
remind  himself  and  his  guests  that  they 
could  someday  suffer  financial  reverses. 

Walter  WlncheU,  the  columnist  who  coined 
such  words  as  whoopee,  which  became  com- 
mon  usage,  wore  a  tattered  dressing  gown 
and  had  a  pencil  stuck  between  two  fingers 
of  his  right  hand  when  he  wrote  his  dally 
output. 

Winston  Chiirchlll  consumed  a  fifth  of 
Napolean  brandy  a  day.  and  he  burned  half 
a  doeen  long,  Havana  cigars  rolled  especially 
for  him. 

President  Pranklln  D.  Rovsevelt  liked  Irish 
wblokey,  and  when  he  took  his  frequent 
trips  on  a  navy  cruiser,  a  case  of  his  favorite 
brand  was  sent  abroad.  During  Roosevelt's 
record  tenure  of  the  White  House,  Sunday 
evening  meals  always  were  scrambled  eggs 
and  bacon  prepared  by  Mrs.  Roosevelt  In  a 
chafing  dish  at  the  table. 


CX3NSERVATION  AGENCIES 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29.  1970 

Mr.  DINGELL.  Mr.  Speaker,  pursuant 
to  permission  granted  I  insert  into  the 
Congressional  Record  an  admirable 
speech  by  the  Honorable  Ralph  A.  Mac- 
Mullan,  Director  of  the  Michigan  De- 
partment of  Natural  Resources,  entitled 
"Conservation  Agencies'  Views  on  Agri- 
cultural Chemicals." 

This  fine  address,  given  before  the  In- 
ternational Association  of  Game,  Fish, 
and  Conservation  Commissioners  in  New 
York  City  recently  merits  the  careful  con- 
sideration of  everyone  concerned  with  a 
decent  and  wholesome  environment: 

CONSKKVATION    ACENCTKS"    VtFWS    ON 

Acaiccn.TnaAL  Chemical,s' 

(By  Ralph  A.  MacMullan,  Director  Michigan 

Department  of  Natural  Resources) 

I  am  gratefva  for  the  opportunity  to  speak 
for  the  conservation  agencies  on  what  is  stUl 
one  of  the  most  troublesome  problems  of 
wildlife  management.  I  have  been  speaking 
out  against  the  "hard"  or  persistent  insecti- 
cides for  several  years  now.  We  launched  the 
attack  In  Michigan  in  January,  1968,  with 
publications  of  "The  Case  Against  Hard  Pes- 
ticides." an  article  which  has  been  re-issued 
and  reprinted  widely — perhaps  more  than 
half  a  million  copies.  And  much  has  been 
written  and  done  since  then  in  Michigan  and 
elsewhere.  Consequently.  I  will  not  burden 
you  with  what  I  now  consider  a  foregone  con- 
clusion— that  the  persistent  chlorinated  hy- 
drocarbon insecticides  must  and  will  go! 

I  am  going  to  devote  myself  this  afternoon 
to  other  aspects  of  the  problems  posed  by 
agricultural  chemicals,  and  to  pvropKJse  some 
solutions.  I  regret  we  have  to  be  tough  again, 
and  perhaps  appear  unorthodox,  as  we  have 
in  the  past.  But  the  conventional  has  not 
worked  smd  will  not  work.  Witness  where  we 
are  today. 

First  let  me  outline  some  of  the  factors 
which  work  to  inhibit  a  solution  of  the  prob- 
lems posed  by  pesticides.  Foremost  among 
these  Is  the  pitfall  of  calling  them  "agricul- 
tural chemicals"  a  trap  into  which  we  all  fall, 
including  your  program  committee  in  label- 
ing the  topic  now  before  this  two-man 
panel.  The  adjective  "agricultural"  seems  to 

>  Presented  at  the  International  AaK>cla- 
tlon  of  Oame.  Fish,  and  Conservation  Com- 
missioners Annual  Meeting,  New  York  City, 
September  17,  1970. 
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convey  a  righteous,  holy.  "American."  and 
therefore  thoroughly  Justifiable  basis  for  ac- 
ceptance. 

"Agricultural  chemicals"  they  may  have 
once  been.  Today  they  are  equally  "urban 
chemicals"  and  "silvlcultural  chemicals."  To- 
day they  are  "environmental  chemicals."  So 
agriculture  may  be  unfairly  blamed  for  the 
unsavory  attributes  of  certain  of  the  pesti- 
cides, as  when  dleldrln  used  to  mothproof 
rugs  and  clothing  in  dry-cleaning  Is  allowed 
to  escape  into  rivers.  Let's  be  frank  about  it 
and  identify  these  chemicals  In  legal  par- 
lance— they  are   'economic  poisons." 

Now  to  another  problem.  When  pesticides 
were  used  mainly  on  the  farm,  it  was  en- 
tirely reasonable  to  have  their  control  dele- 
gated by  legislatures  and  the  Congress  to 
Departments  of  Agriculture.  With  heavy  ur- 
ban and  forest  use  and  knowledge  of  the 
global  mobility  of  the  hard  pesticides,  it  Is 
now  no  more  reasonable  for  control  of  pes- 
ticides to  rest  within  a  Department  of  Agri- 
cultrue  than  it  is  to  have  a  US.  Forest  Service 
within  a  Department  of  Agriculture. 

When  pesticides  were  used  mainly  on  the 
farm  and  were  thought  to  stay  there,  and  to 
affect  only  the  applicator  and  the  consumer. 
It  was  perfectly  reasonable  to  have  use  of 
pesticides  regulated  by  Departments  of  Agri- 
culture with  some  control  over  residues  by 
the  Food  and  Drug  people.  Later,  when  vol- 
ume of  pesticide  use  Increased  and  the  mo- 
bllit  of  pesticides  and  their  effects  on  wild- 
life became  clear,  advice  of  wildlife  biolo- 
gists was  solicited.  However,  control  was 
slight,  and  the  biologists'  ad\-lse  was  rarely 
heeded  by  a  Department  of  Agriculture  with 
an  ear  attuned  to  increased  farm  production, 
and  apparently  deaf  and  blind  to  the  rest  of 
the  environment. 

Under  the  sanctity  of  "agricultural  need," 
it  was  only  natural  that  substantial  protec- 
tion to  the  pesticide  chemical  industry  was 
built  Into  the  laws  authorizing  the  use  of 
these  chemicals.  As  the  market  and  hence 
production  grew,  the  agency  registering  these 
chemicals  developed  a  thoroughly  under- 
standable "protective"  attitude  aoid  resisted 
an:'  efforts  toward  restricting  the  "miracle" 
chemicals.  Even  now  when  some  of  the  less 
toothsome  attributes  of  certain  pesticides 
have  become  evident,  the  buUt-ln  protection 
of  notices,  appeals,  committee  review,  and 
more  appeals  ad  infinitum,  ad  nauseam,  pre- 
vents or  delays  the  withdrawal  of  uses  of 
many  of  the  noxious  hard  pesticides. 

Developing  parallel  with  the  "pesticide 
protective"  philosophy  of  the  law  and  with- 
in the  regulating  agencies.  Is  an  understand- 
ably similar  attitude  In  the  land-grant  and 
other  state  agricultural  colleges.  Students 
were  being  trained  as  farmers,  or  for  positions 
In  the  pesticide  Industry,  or  in  the  coopera- 
tive extension  service,  or  as  professors  teach- 
ing entomology  or  farm  crop  management, 
all  with  liberal  overtones  of  chemical  Insect 
and  weed  control.  Thus  students  become  pro- 
fessors and  then  administrators — deans  and/ 
or  directors  of  experiment  stations — who  per- 
petuate the  attitudes  and  system.  This  con- 
dition is  not  being  Improved  by  personnel 
Interchange  between  pesticide  companies 
and  the  colleges.  Even  worse  has  been  the 
muzzling  of  biology  or  wildlife  professors  In 
universities  with  powerful  agriculture  col- 
leges. Only  since  biologists  have  labelled 
themselves  "ecologlsts"  has  a  breakthrough 
been  possible. 

I  have  alluded  to  the  role  of  the  pesticide 
industry  In  these  processes.  The  chemical  in- 
dustry is  the  woof  that  crosses  the  warp,  and 
colors  the  combined  fabric  of  fanner,  govern- 
ment agency,  and  agricultural  college.  After 
all.  pesticide  manufacturers  exist  only  to  see 
pesticides.  Everything  they  can  do  to  main- 
tain or  increase  sales  will  be  done.  Anything 
that  would  decrease  sales  will  be  resisted  In 
the  fang  and  claw  melee  for  survival  In  the 
market  place.  They  will  not  hesitate  to  em- 
ploy BCadlson  Avenue  sales  tactics  of  half- 
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truths  which  ignore  unpleasant  realities  so 
long  as  the  glowing  claims  made  are  also 
true.  They  are  not  Immune  to  another  Madi- 
son Avenue  falling  of  over-selling,  over-rec- 
ommending. Not  BO  long  ago  a  two-page  ad- 
vertisement In  national  magazines  urged 
farmers  to  broadcast  dleldrln  for  corn  root 
Insects  every  year.  Chemical  Industry  "sci- 
entists" have  Impeccable  credentials,  but 
they  must  still  earn  their  pay. 

Another  problem  related  to  the  pesticide 
Industry  is  the  manner  in  which  pesticide 
salesmen  become  advisors  to  the  farmer.  Aid- 
ed by  attractive,  effective  sales  brochures  and 
primed  with  ready  answers,  they  perpetuat* 
the  "we  gotta  spray"  syndrome.  In  a  siuvey 
of  farmers  in  a  Midwestern  cornbelt  state, 
they  far  outranked  the  cooperative  extension 
service  as  a  source  of  information  on  pesti- 
cides. 

All  of  this  sounds  very  discouraging  and  it 
would  be  if  it  were  not  for  a  growing  num- 
ber of  courageous  college  professors,  biolo- 
gists, and  ecologlsts:  lawyers  and  Congress- 
men and  legislators;  natural  resource  agency 
heads:  environmental  action  councils:  and 
Just  ordinary  Jc^n  Q.  Citizens,  following  the 
lead  of  Clarence  Cottam  and  George  Wallace, 
who  question  the  platitudes  and  steamroller 
tactics  of  the  agrlco-chemlco-business  be- 
hemoth. They  are  now  sufficiently  "fed  up," 
numerous,  and  vocal  to  make  their  voices 
heard  In  state  legislatures  and  the  halls  of 
Congress,  in  the  courts,  and  in  offices  of  gov- 
ernment officials. 

Significant  beginnings  are  being  made.  Our 
President  has  proposed  a  new  Environmental 
Protection  Agency  which  would  take  over 
the  pesticide  regulation  function  of  the  De- 
partment of  Agriculture.  Our  host  state.  New 
York,  has  established  an  Environmental  Con- 
servation Department  which  has  been  given 
responsibility  for  pesticide  regulation.  In  the 
upper  Great  Lakes  region  the  governors  of  five 
states  have  set  up  a  Cooperative  Inter- 
disciplinary Pesticide  Committee  for  more 
rational  use  of  pesticides.  Environmental 
Quality  Councils  are  blossoming  out  In  state 
after  state  and  reviewing  the  problem  of  ag- 
ricultural chemicals.  In  others,  pesticide  re- 
view boards  involving  several  disciplines,  are 
placed  in  departments  other  than  agriculture, 
or  act  independently  of  any  department. 

Some  states  and  provinces,  notably  Wiscon- 
sin, Michigan,  Washington.  Florida,  Cali- 
fornia, Arizona,  and  Ontario,  have  grown 
weary  of  waiting  for  federal  action  and  have 
made  great  strides  toward  eliminating  or  re- 
ducing use  of  the  persistent  chlorinated  hy- 
drocarbon blocides.  We  hear  much  of  the  new 
accord  In  Washington.  D.C..  whereby  the  De- 
partments of  Agriculture.  Interior,  and  HEW 
will  put  the  federal  pesticide  house  in  order. 
But  all  we  seem  to  note  in  the  press  is  the 
continued  determination  of  the  Department 
of  Agriculture  to  maintain  the  same  over- 
cautions,  foot-dragging  system  of  notices, 
appeals,  committee  meetings,  more  appeals, 
cancellation  of  pesticide  registrations  which 
permits  continual  sale  on  appeal,  rather  than 
suspension. 

I  have  been  talking  very  generally  about 
agricultural  chemicals  and  pesticides  and 
complaining  loudly  about  the  system  which 
sustains  them.  It  may  seem  that  I  eschew 
all  such  materials.  Nothing  could  be  farther 
from  the  fact.  I  recognize  that  many  agricul- 
tural chemicals  are  necessary  tools  of  the 
farmer,  home  owner,  and  public  agency. 
Many,  by  virtue  of  their  quick  and  effective 
action  and  short  life,  will  be  useful  public 
servants.  What  I  am  pleading  for  Is  change 
in  a  system  which  enables  continuation  of 
ecologically  undesirable  blemishes  on  the  en- 
vironment of  my  state,  my  country,  and  the 
North  American  continent,  if  not  the  entire 
Space  Ship  Earth. 

Changing  the  system  will  require  the  hard 
work  of  many,  combined,  concerned  con- 
servation and  environmentally  oriented  per- 
sons and  groups.  Changing  the  system  wU 
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require  an  overhauUng  of  legislation  to  re- 
quire a  thoroughly  ecological  approach  to 
registration  of  new  pesticides  and  to  permit 
prompt  review  and  withdrawal  without  in- 
terminable delays  of  those  already  registered 
whenever  their  ecological  unacceptabllity  is 
demonstrated.  We  must  have  legislation  to 
prohibit  use,  as  well  as  sale,  of  pesticides 
which  are  not  registered  or  for  which  regis- 
tration has  been  withdrawn.  Changing  the 
system  will  mean  admitting  the  ecologist  to 
the  discussion  table  at  each  and  every  step 
of  deliberations  on  the  acceptability  of  a 
pesticide. 

Changing  the  system  means  adopting  the 
premise  that  we  cannot  risk  admitting  a  new 
pesticide  into  the  environment  without  full 
knowledge  of  iu  ecological  Impact.  We  must 
know  more  about  many  pesticides  now  in 
use.  We  must  know  more  than  which  bugs 
they  will  kill,  or  how  they  affect  the  appli- 
cator, or  how  they  affect  a  few  laboratory  ani- 
mals. Simply  put,  it  means  that  contrary  to 
the  precepts  of  common  law,  some  pesticides 
must  be  presvuned  guilty  vmtU  proven  Inno- 
cent. We  have  no  other  choice.  The  risk  is 

too  great.  

Changing  the  system  will  not  destroy  agri- 
culture and  the  chemical  industry.  Chang- 
ing the  system  will  mean  the  continued  use 
of  pesticides,  but  with  sharp  shooting,  rifle- 
like chemicals,  not  with  shotgun,  blunder- 
buss or  bludgeon  blocides.  Changing  the  sys- 
tem will  mean  a  careful,  calculated  integra- 
tion of  biological,  cultxiral,  and  physical 
means  of  pest  control  with  the  conventional, 
all-too-frequent,  chemicals-only  attack. 
Changing  the  system  will  mean  the  training 
of  a  new  breed  of  pest  control  educator, 
agency  administrator,  and  sales  organization. 
May  the  agriculture  colleges  of  this  country 
rise  to  the  occasion  and  provide  the  sensitive, 
ecological  training  that  will  make  this  pos- 
sible. Changing  the  system  must  mean  a 
cleaner  and  more  viable  environment  for 
wildlife  and  man  alike. 

Not  untU  we  capitalize  on  the  combined 
know-how  and  concern  of  the  total  sclen- 
tiac  community,  wlU  there  be  relief.  So  in 
the  Conservationist's  view  I  see  the  agricul- 
tural chemicals  as  both  a  threat  and  a  prom- 
ise, a  millstone  and  an  opportunity,  the 
former  If  we  permit  present  day  progress  to 
wither  away,  the  latter  if  we  use  these  useful 
tools  with  discretion,  moderation,  and  only 
when  needed.  The  choice,  fellow  administra- 
tors of  natural  resources,  may  weU  be  yours. 
Most  of  us  have  accepted  the  challenge  and 
have  actively  entered  the  fight  for  a  cleaner 
environment.  Here  is  one  significant  way  you 
can  exert  your  influence  to  assure  posterity 
of  a  world  worth  living  in.  with  the  diversity 
of  wlldUfe  we  have  come  to  prize.  We  who 
have  chosen  to  act  on  pesticides  invite  your 
support. 


REVENUE  SHARING  IS  ESSENTIAL 
TO  SOLVE  THE  URBAN  PROB- 
LEMS 
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Mr.  Speaker,  our  cities  need  financial 
help.  The  property  tax  cannot  be  in- 
creased—the local  taxpayer  cannot 
shoulder  a  greater  burden.  Thus,  the 
ciUes,  In  order  to  continue  necessary 
services,  must  come  to  the  Federal  Gov- 
ernment for  help. 

We  can  help  by  approving  a  revenue 
sharing  bill,  and  we  can  help  by  increas- 
ing the  Federal  financial  share  to  our 
troubled  cities. 

Local  officials  know  the  problems: 
they  are  optimistic  about  solving  the 
problems  if  they  have  the  funds,  and  a 
greater  portion  of  those  funds  must  come 
from  the  Federal  Government. 

At  this  point,  I  place  Mayor  Yortys 
letter  in  the  Congmssional  Record: 

OmCE  OF  TH«  MATOS, 

Los  Angeles.  CcUif..  September  IS,  1970. 
Hon.    Ot*N»i   M.    Andibson. 
Longworth    Building. 
Washington.  D.C. 

Ukul  Glenn:  I  want  to  exi^ess  apprecla- 
tlon  for  your  position  and  vote  on  the  HUD 
Appropriation  BUI.  ^     ^..       , 

It  U  extremely  Important  to  the  City  of 
Los  Angeles  and  other  clUes  that  the  Con- 
gress express  a  positive  commitment  to  solve 
the  urban  problems  in  this  great  nation. 

Many  of  the  tine  accomplishmente  of  our 
urban  development  programs  would  be  in 
Jeopardy  should  the  Federal  Government 
faU  to  maintain  its  commitment  to  the  cities. 
Los  Angeles  asked  for  %\^a  million  In 
Neighborhood  Development  Program  funds 
which  was  slashed  $7.3  million.  ThU  meant 
that,  instead  of  a  planned  1,032  units  of 
inner-City  low  and  moderate  Income  hous- 
ing, for  example,  only  732  vrtll  be  started. 
Relocation  plans  have  been  scaled  down  from 
670  famUles  to  467. 

For  this  reason,  lurge  you  to  oppose  any 
reduction  In  the  HTTO  portion  of  the  Inde- 
pendent Offices  and  HUD  Apprt^rlatlon  BUI, 
especially  the  $1.35  billion  urban  renewal 
portion.  Other  less  essentUl  and  low  priority 
araas  could  be  reduced. 

Your  support  of  the  cities  and  local 
governments  Is  respectfully  and  urgently 
requested. 

Slncervly, 

Sam  Yobtt, 

Moror. 
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leaders  the  people  of  the  District  of  Co- 
lumbia must  look  to,  no  wonder  they 
have  lost  their  way  and  gone  astray. 

Following  the  "new  oaUiing"  ceremony 
the  affiant  is  quoted  as  having  said,  "For 
the  life  of  Malcolm— right  on." 

The  revolting  mockery  was  even  car- 
ried as  news  by  NBC  on  channel  4  tele- 
vision. 

This  woman  is  a  member  of  the  Library 
Board  which  receives  Federal  grants?  Is 
she  a  de  Jure  appointee  or  is  her  position 
now  de  facto? 

And,  to  think  that  these  recipients  of 
the  American  people's  tax  dollars  are  to 
be  the  beneficiary  of  home  rule  for  the 
District.  ^    , 

Will  the  new  nonvoting  delegate  for 
Congress  be  allowed  to  refuse  taking  his 
oath  of  office  in  the  traditional  maimer 
and  choose  to  use  a  like  mockery? 
A  newsclipping  follows: 

[Prom  the  Washington  Post,  Sept.  24.  1970] 
APPonrm  "Right  On"  the  Dibteict  of 

Columbia  LisaABT  Boabd 
Lola  Slngleterry.  a  Southeast  Washington 
community  leader,  was  sworn  in  as  a  member 
of  the  D.C.  board  of  Ubrary  trustees  yester- 
day, using  a  copy  of  the  autobiography  of 
Malcolm  X  instead  of  a  Bible. 

At  the  end  of  the  oath  of  office,  admin- 
istered by  Maltin  Schaller,  executive  secre- 
tary to  Mayor  Walter  E.  Washington.  Mrs. 
Slngleterry  said,  "For  the  life  of  Malcolm — 

right  on!" 

Mrs  Slngleterry,  35.  was  appointed  to  the 
nine-member  board  by  Mayor  Washington  to 
replace  Dr.  Albert  W.  Atwood.  the  91-year  old 
chairman  who  retired  this  year.  Her  appoint- 
ment foUowed  complalnu  that  the  Ubrary 
board  did  not  reflect  a  cross-section  of  the 
community. 


DRUG  ABUSE  AND  YOUTH 


OATHING  IN  THE  DISTRICT  OF 
COLUMBIA 


HON.  GLENN  M.  ANDERSON 

or    CALIPOaNlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1970 
Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  have  recently  received  a  letter 
frwn  the  mayor  of  Los  Angeles,  the  Hon- 
orable Sam  Yorty,  regarding  appropri- 
ations for  the  Department  of  Housing 
and  Urban  Development. 

Mayor  Yorty,  an  experienced  admin- 
istrator of  the  Nation's  second  most  pop- 
ulous city,  feels  that  increased  Federal 
funds  are  needed,  in  order  "to  solve  the 
lu-ban  problems"  in  our  country. 
CXVI ^2169— Part  25 


HON.  JOHN  R.  RARICK 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1970 
Mr.  RARICK.  Mr.  Speaker,  a  prece- 
dent in  degradation  of  everything  sacred 
has  now  occurred  in  Washington,  DC. 
Last  Thu^day.  a  so-called  community 
leader  was  purported  to  be  sworn  in  as 
a  trustee  of  the  District  of  Columbia 
Library  Board,  using  in  lieu  of  a  Bible, 
the  autobiography  of  Malcolm  X. 

President  Nixon's  appointed  Commis- 
sioner of  the  District  of  Columbia,  affec- 
U<mately  caUed  "the  Mayor"  by  the  lib- 
eral news  media,  and  other  execuUva 
of  our  Nation's  CaplUl  were  present  and 
participated  in  this  sacrUegious  "swear- 
in"  service.  By  their  wiUin*.  presence,  we 
must  assume  that  they  condone  such  dis- 
graceful activity.  Some  may  wonder  how 
they  can  provide  leadership  for  the  crime 
problem  which  blighte  the  B&iiot  our 
Government?  If  these  are  the  kind  of 


HON.  JEFFERY  COHELAN 

or  cALiroaifiA 
IN  THE  HOUSE  OF  REPRESENTAllVKS 

Tuesday,  September  29,  1970 

Mr.  COHELAN.  Mr.  Speaker,  my  good 
friend  and  valued  coUeagw,  Representa- 
tive Richard  Hanha,  has  been  a  leader  in 
the  House  on  the  problems  of  drug  ad- 
diction. His  concern  in  this  area  is  re- 
flected in  his  contributions  to  Federal 
legislation  dealing  with  drug  abuse. 

Just  recently.  Representative  Hanha 
has  continued  his  attack  on  the  pro- 
liferation of  drugs  by  sending  his  con- 
stituents an  informative  pamphlet  out- 
lining the  effects  of  drugs.  This  pamph- 
let is  a  valuable  addition  to  the  search 
for  an  adequate  drug  education  pro- 

I  feel  that  my  colleagues  should  be 
fully  informed  of  this  effort  and  I  am 
enclosing  for  their  information  Repre- 
sentative Hanna's  letter  and  summary  of 
the  pamphlet: 
A  Special  Repo«t:  Deuc  Abuse  and  Youth 

Dbab  Feienb:  I  know  you  share  my  concern 
over  the  alarmmg  abuse  of  drugs  by  ni»^y 
young  people.  Many  of  you  have  asked  hm 
what  you.  as  a  conoemsd  cltiaen,  cai^^do  to 
help  solve  this  problem. 

■nie  first  and  most  important  thing  you 
can  do  U  become  as  faxnUiar  as  possible 
with  the  means,  methods,  and  symptoms  ol 
drug  use,  and  its  effect  upon  our  fo^^n*- ^. 

With  this  in  mind  I  am  providing  you  wltn 
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this  booklet  which  Is  designed  to  provide 
▼Ital  and  understandable  Information  on 
the  drugs,  narcotics  and  chenilcals  that  are 
being  most  Irequently  abused  and  which  are 
easily  avaUable  to  young  people  on  the  Illegal 
■'street  market";  slIso  how  the  user  will  look, 
act,  and  then  detailing  some  of  the  harm 
done. 

Everything  said  In  this  summary  brochure 
Is  substantiated  by  both  medical  and  law 
enforcement  authorities.  No  longer  do  we 
have  to  rely  on  speculation,  scare  campaign 
or  dubious  personal  opinions.  There  Is  now 
enough  factual  data  available  to  make  the 
"Case  Against  Drug  Abuse"  uncontestable. 

We  as  concerned  citizens  have  long  told 
our  young  "Dont  use  Drugs."  But  now  we 
can  authoritatively  say  with  the  aid  of  this 
brochure,  why  drugs  should  not  be  used  aud 
the  Irreparable  harms  that  can  result  if 
they  use  them. 

The  Increase  In  Juvenile  drug-related  ar- 
rests Is  staggering,  with  almost  every  urban 
and  suburban  community  acknowledging  'a 
drug  problem.'  This  problem  should  not  be 
the  sole  responsibility  of  governmental  of- 
ficials, teachers,  administrators,  doctors, 
counselors  and  enforcement  personnel.  Given 
correct  information  we  can  all  be  a  powerful 
force  In  Intelligently  and  effectively  advising 
young  people  on  the  technical  subject  of 
drug  abuse. 

Richard  T.  Hanna. 

U.S.  Congressman. 
34th  Congressional  District. 

A  SrMMAKT  roR  Parents  and  Stttoknts  on 
THi  SUBJBCT  or  Teenage  Drug  Abuss 

(In  outline  form,  some  of  the  dangerotis 
drugs,  narcotics  and  volatile  chemicals  that 
are  being  used  by  some  of  our  teenagers  and 
sub-teenagers — also,  brlefiy  detailing  some 
of  the  harm  that  resiilts. ) 

There  is  an  alarming  Increase  in  the  abuse 
of  drugs  by  some  of  ■our  young  people.  Yet 
there  Is  a  real  lack  of  practical  knowledge 
by  parents  on  the  dangerous  drugs,  narcotics 
and  volatile  chemicals  that  are  being  used. 

This  brochure  is  designed  to  provide  vital 
and  understandable  information  on  the 
drugs,  narcotics  and  chemicals  that  are  be- 
ing moat  frequently  abused  and  which  are 
easily  available  to  our  children  on  the  illegal 
'street  market';  also  how  the  user  will  look, 
act,  and  then  detailing  some  of  the  barm 
done. 

Everything  said  In  this  summary  brochure 
Is  substantiated  by  both  medical  and  law 
enforcement  authorities.  No  longer  do  we 
have  to  rely  on  speculation,  scare  canipalgn 
or  dubious  personal  opinions.  There  Is  now 
enough  factual  data  available  to  make  "the 
Case  Against  Drug  Abuse"  uncontestable 
to  any  reasonable  mind. 

We  as  parents  have  long  told  our  children 
"Don't  use  Drugs."  But  now  we  can  au- 
thoritatively say  with  the  aid  of  this  bro- 
chure, why  drugs  should  not  be  vised  and  the 
irreparable  harms  that  can  result  if  they  use 
them. 

This  brochure  outlines  and  diagrams  some 
of  the  stimulants,  depressants  and  halluci- 
nogens. It  Is  the  first  In  a  series  of  five  non- 
profit summaries  providing  parents  with  cur- 
rent, correct,  and  understandable  Informa- 
tion on  drug  abuse. 

The  Increase  in  Juvenile  drug-related  ar- 
rests is  staggering  with  almost  every  urban 
and  suburban  community  acknowledging  'a 
drug  problem.'  This  problem  should  not  be 
the  sole  responsibility  of  governmental  of- 
ficials, teachers,  administrators,  doctors, 
counselors  and  enforcement  personnel.  Given 
correct  Information,  parents  can  and  must  be 
a  powerful  force  In  intelligently  and  effec- 
tively advising  their  children  on  the  techni- 
cal subject  of  drug  abtiae. 
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HORTON  COMMENDS  MR.  AND  MRS. 
AT.ITX  SAPERSTONE  FOR  THEIR 
HELP  TO  OTHERS 


HON.  FRANK  HORTON 

or    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  September  29.  1970 

Mr.  HORTON.  Mr.  Speaker.  I  imagine 
we  all  are  familiar  with  the  adage  that 
it  is  more  blessed  to  give  than  to  receive. 
It  is  always  inspiring,  however,  to  learn 
of  that  adage  proving  its  truthfulness  to 
individuals  who  have  found  exception- 
ally great  joy  in  giving  of  themselves  to 
the  cause  of  helping  others. 

Mr.  and  Mrs.  Alex  Saperstone  of  Iron- 
dequoit.  in  the  Rochester  area,  are  such 
people.  A  little  more  than  a  year  ago 
they  got  involved  in  volunteer  work  at 
the  Jewish  Home  and  Infirmary  and 
have  learned  to  their  great  satisfaction 
that  their  lives  have  changed  because 
of  their  good  deeds.  They  honestly  feel 
that  the  efforts  they  put  into  the  work 
are  small  compared  to  the  great  satis- 
faction and  reward  they  get  in  return. 

The  Rochester  Democrat  and  Chron- 
icle recently  saluted  Mr.  and  Mrs.  Saper- 
stone in  the  "Nanci  Spotlights  the  Do- 
ers" column.  It  was  brought  out  that 
their  involvement  with  volunteer  work 
came  about  by  chance. 

While  attending  the  formal  opening 
of  a  new  wing  at  the  home,  they  were 
both  impressed  by  the  great  opportuni- 
ties the  home  offered  for  volunteers  to 
assist  in  making  life  more  interesting  and 
fruitful  for  the  aged  living  there.  Simul- 
taneously, they  realized  that  here  was 
an  opportunity  for  them  to  give  of  them- 
selves and  their  talents,  and  they  acted 
upon  the  inspiration. 

Since  reaching  their  decision,  the 
Saperstones  devote  their  Tuesday  after- 
noons to  work  at  the  home.  Being  an 
amateur  barber,  Mr.  Saperstone  gives 
haircuts  to  the  bedridden  patients  while 
Mrs.  Saperstone  uses  her  skills  with 
bookkeeping  and  other  clerical  work. 

For  others  who  might  want  to  do  vol- 
imteer  work,  Alex  Saperstone  has  this 
thought. 

I'm  sure  people  would  do  more  If  they  had 
any  idea  of  the  great  amount  of  satisfaction 
that  comes  from  giving  a  little  of  yourself. 
There  are  times  Tm  tired  and  don't  especi- 
ally want  to  get  off  the  couch.  But  then  I 
see  how  thankful  the  old  folks  are.  That's 
the  reward  that  makes  it  worthwhile. 

The  Jewish  Home  and  Infirmary  Is  a 
beautiful  and  efBclently  operated  place. 
I  have  visited  it  many  times.  Mr.  Speak- 
er, and  it  is  a  real  inspiration  to  see  the 
aged  men  and  women  there  being  en- 
couraged to  live  continuing  interesting 
and  full  lives.  With  the  additional  help 
of  good  people  like  Mr.  and  Mrs.  Alex 
Saperstone,  even  more  Joy  Is  being 
brought  into  the  lives  of  the  patients. 

I  commend  the  Saperstones  for  their 
fine  work  and  I  feel  that  my  colleagues  in 
the  Congress  join  me  in  wishing  them 
continued  happiness  in  their  own  lives 
as  they  add  to  the  pleasures  in  the 
lives  of  others. 

I  would  like  to  share  the  Democrat  and 
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Chronicle's  salute  to  the  Saperstones 
with  my  fellow  Members  of  the  House 
of  Representatives. 

The  newspaper  article  follows: 
Therkb  Jot  in  Oivinc 

"We  both  suddenly  refiected  on  all  the 
people  who  have  helped  us  throughout  the 
years  and  decided  it  was  about  time  we 
did  something  In  return." 

The  "we"  is  Mr.  and  Mrs.  Alex  Saperstone, 
76  Northfield  Road,  Irondequolt,  who  devote 
time  each  week  to  work  at  the  Jewish  Home 
and  Infirmary.  1180  St.  Paul  St.  The  Saper- 
stones have  been  doing  volunteer  work  there 
for  a  year  and  It's  changed  their  lives. 

"It's  the  feeling  we  have  gotten  from  giv- 
ing of  ourselves- together,"  Mrs.  Saperstone 
says. 

They  got  Involved  In  volunteer  work  quite 
by  chance. 

"We  went  to  the  opening  of  the  new  wing 
at  the  Home  about  a  year  ago.  Suddenly  we 
Just  looked  at  each  other  and  knew  we 
wanted  to  get  involved  in  helping  people 
there  In  any  way  we  could." 

Mrs.  Saperstone  says  the  timing  was  right. 
"Our  children  were  grown,  my  husband  was 
semlretired  and  we  found  ourselves  with 
extra  time  on  our  hands." 

Saperstone,  58.  is  seml-retlred  from  his 
frozen  food  business  and  has  been  an  ama- 
teur barber  for  years,  giving  free  haircuts  to 
friends  and  neighbors.  Mrs.  Saperstone  did 
bookkeeping  before  she  was  married  amd  kept 
her  husband's  books  for  his  business  while 
raising  their  family. 

Every  Tuesday  for  three  hours  in  the  after- 
noon, he  gives  haircuts  to  bedridden  patients, 
and  she  helps  out  with  bookkeeping  and  other 
clerical  work. 

"Sometimes  If  I  get  done  early,  I  go  up  to 
th**  ward  and  sit  and  talk  with  some  of  the 
patients,  help  feed  them,  do  anything  I  can." 
she  says. 

The  Saperstones  agree  that  the  hardest 
part  of  volunteer  work  "Is  Just  getting 
started." 

"So  many  people  feel  they  have  to  devote  a 
lot  of  time,  or  they  Just  don't  know  where  to 
get  information  to  begin." 

"I'm  sure  people  would  do  more  if  they  had 
any  idea  of  the  great  amount  of  satisfaction 
that  comes  from  giving  a  little  of  yourself. 
There  are  times  I'm  tired  and  don't  espe- 
cially want  to  get  off  the  couch.  But  then  I 
see  how  thankful  the  old  folks  are.  That's 
the  reward  that  makes  it  worthwhile,"  Saper- 
stone said. 

They  feel  that  working  with  older  persons 
"makes  you  think  a  lot  about  yourself  and 
your  life." 

"Tou  have  to  think,  maybe  someday  I'll 
be  in  that  position,  and  you  realize  how  de- 
pendent they  are  on  others  for  the  very  basic 
things.  I  feel  very  grateful  that  I'm  In  the 
position  to  do  something  for  someone  else." 

Says  Mrs.  Saperstone,  "There's  a  woman 
there  whose  room  Is  loaded  with  plants  she 
cares  for,  she  crochets,  and  she's  always  smil- 
ing and  doing  for  others.  Then  there  are 
other  older  persons  who  sit,  doing  nothing 
for  hours  on  end,  taking  no  Interest  in  any- 
thing." 

"I  feel  It's  a  lesson  that  we're  all  going  to 
grow  old.  We  can  either  be  constructive  about 
It  or  retreat  Into  ourselves  and  make  no  one 
happy." 

For  the  Saperstones,  volunteer  work  is 
turning  out  to  be  a  "great  pleasure  and  a 
Joy  of  giving." 

"We  didn't  know  what  would  happen  when 
we  started,  but  after  a  year  we  can  say  that 
what  we  put  into  It  is  small  compared  to 
the  great  satisfaction  and  reward  we  get  In 
return." 

The  Sapperstonee  have  been  married  29 
ye«u-s.  They  are  avid  square  dancers,  belong 
to  the  Echo  Squares  and  dance  twice  a  week. 
They  also  play  bridge  and  love  to  fl^. 
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RESULTS  OP  FIRST  DISTRICT 
QUESTIONNAIRE 


HON.  ARNOLD  OLSEN 

or   MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  29.  1970 
Mr.  Oi;3EN.  Mr.  Speaker,  I  have  tabu- 
lated the  results  of  my  annual  question- 
naire which  was  distributed  throughout 
my  district  earlier  this  year.  I  feel  that 
these  results  give  a  true  indication  of  the 
sentiments  of  the  residents  of  western 
Montana.  I  would  like  to  share  them  with 
my  colleagues  along  with  my  thoughts 
on  many  of  the  vital  Issues  facing  the 
country  today.  I  ask  permission  to  in- 
clude my  Washington  Report  containing 
both  my  letter  and  the  questiormaire  re- 
sults immediately  following  these  re- 
marks: 

ARNOU)    0i,8EN'B    WASHmOTON    RkPORT— 1970 

Pou.  Rbsttlts 

ADKINISTRATTON    POLICIES    ADD    RECESSION    TO 
INFLATION 

(By  Arnold  Olsen) 
Early  last  year  I  predicted  the  Nixon  Ad- 
ministration's policy  of  high-interest  and 
tight  money  would  benefit  only  the  big. 
Eastern  banks  and  would  bring  growing  In- 
flation, unemployment  and  recession.  Un- 
fortunately, that  prediction  Is  now  reaUty. 
The  Administration  itself  has  faUen  victim 
to  the  economic  taUspln.  First  the  President 
predicted  a  •l.S  bilUon  surplus  this  fiscal 
year.  Now  the  Administration  admiU  a  M 
billion  miscalculation  and  expects  a  deficit  of 
$2.91  bUllon. 

Take  a  look  at  what  Is  happening.  In- 
creased Interest  rates  resulting  from  turn- 
ing the  fiscal  reins  over  to  the  big  banks  have 
added  more  than  a  billion  dollars  to  the  tax- 
payers' load  m  fiscal  1970,  and  It  will  probably 
be  twice  that  much  next  year.  More  than  half 
a  billion  dollars  more  was  laid  out  by  oxir 
government  for  xinemploymcnt  compensa- 
tion m  1970  due  to  rising  Joblessness  under 
the  President's  policies,  and  Administration 
spokesmen  say  imemployment  will  continue 
to  skyrocket. 

The  recession  Is  here,  whether  or  not  the 
Administration  admits  It.  As  a  result,  tax 
revenue  for  this  year  is  down  approximately 
81  billion.  Next  year  It  wlU  likely  drop  $2 
billion.  Unemployed  workers  and  unprofita- 
ble businesses  dont  pay  taxes. 

My  efforts  In  the  Congress  have  been  di- 
rected at  achieving  a  reversal  of  the  infla- 
tionary, recessionary  spiral.  I  have  worked 
bard  In  support  of  efforts  to: 

Reduce  spending  Tor  wasteful,  unneces- 
sary defense  programs  and  "overkUl"  supplies 
of  war  tools. 

Reduce  spending  for  foreign  aid,  especially 
military-type  assistance. 

Withdraw  American  troops  from  Southeast 
Asia,  sharply  reduce  troop  numbers  In  West- 
ern Europe,  and  reduce  the  possibility  of 
additional  military  Involvements  abroad. 

Set  In  motion  federal  machinery  to  make 
more  money  available  at  lower  Interest  rates 
for  home  buUdlng.  (Emergency  Home  Fi- 
nance Act). 

Contrary  to  Administration  efforts  to  blame 
big  spending  on  the  Congress,  the  record 
proves  that  Republicans  and  Democrats  In 
the  Congress  were  effective  In  trimming 
nearly  $7  billion  from  the  President's  own 
appropriations  budget  last  year.  We  hope  to 
reduce  spending  still  further  this  year. 

The  Congress  has  provided  more  for  edu- 
cation, health,  housing  and  Social  Security 
than  the  President  wanted,  but  It  more  than 
offset  these  Increases  by  reducing  appropria- 
tions In  such  areas  as  foreign  aid  and  Penta- 
gon spending. 


EXTENSIONS  OF  REMARKS 

The  records  of  the  AdmlnlstraUon  and  tiM 
Congress  demonstrate  the  contrast  between 
the  President's  emphasU  on  defense  and  big 
business  and  the  Congress"  emphasis  on  the 
real  needs  of  the  people. 

I  was  pleased,  for  example,  that  we  were 
able  to  reject  an  all-out  effort  on  the  part  of 
the  Administration  to  provide  nearly  $1  bil- 
lion m  federal  funds  to  baU  out  the  big  banks 
holding  notes  and  debts  against  the  Penn 
Central  conglomerate.  Such  action  would 
have  repaid  the  big  banks  but  it  wouldn't 
have  solved  the  bankrupt  railroad's  problems. 


Olskn  News  Notes 
virro  override 
Arnold  Olsen  Joined  forces  with  a  bi-parti- 
san group  of  Congressmen  to  over-ride  the 
President's  veto  of  hospital  construction  ap- 
propriations. Olsen  called  the  over-ride  "a 
most  encouraging  sign.  Such  domestic  pro- 
grams as  health  research,  hospitals  and  edu- 
caUon  must  be  top  priority  Items.  They  can- 
not take  a  back  seat  to  massive  and  wasteful 
defense  spending  on  such  things  as  missiles, 
useless  military  aircraft  and  other  tooU  of 
war." 

SEEKS  STOP  TO  DRUO  FLOW 

Arnold  Olsen  has  Introduced  legislation 
authorizing  the  I»resldent  to  suspend  eco- 
nomic and  military  aid  to  countries  which 
refuse  to  act  to  halt  the  flow  of  drugs  into 
the  U.S. 

LEADS    BATTLE    FOR   INCREASED    SOCIAL    SBCTJMTT 

Arnold  Olsen  was  among  leaders  In  recent 
House  action  to  Improve  Social  Security 
benefits.  Key  features  of  the  bill  are  a  five 
per  cent  increase  In  monthly  benefits,  an 
automatic  cost-of-Uvlng  Increase  provision, 
and  an  Increase  In  retirement  exemptions. 
Olsen  pledged  to  continue  his  fight  to  have 
restrictions  on  outside  Income  eased  or  elimi- 
nated. 

INTRODUCES  EMXBOKNCT   BOMB  FINANCB  ACT 

Arnold  Olsen  Joined  In  the  Introduction  of 
the  Emergency  Home  Finance  Act  to  make 
more  mortgage  credit  available  for  housing. 
"One  of  the  first  victims  of  the  Administra- 
tion's high-Interest  and  tight-money  eco- 
nomic policy  was  the  housing  industry."  Ol- 
sen asserted.  "The  Congress  can  and  must 
act  to  get  badly  needed  housing  construc- 
tion under  way." 

URGES  TIGHTER  AUTO-EXHAUST  CONTROLS 

Arnold  Olsen  Is  sponsor  of  legislation  to 
control  auto  exhaiist  and  establish  enforce- 
ment procedures.  The  measure  calls  for  the 
creation  of  national  emission  control  stand- 
ards and  the  designation  of  penalties  for  vio- 
lations. 

WAR  STATISTICS  SUPPORT  18-TXAR-OLB  VOTB 

Defense  Department  figures  show  that  hall 
American  fatalities  In  Vietnam  were  21 
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years  of  age  or  younger.  "26,816  young  men 
have  been  killed  In  Vietnam  who  never  had 
the  opportunity  to  vote."  Olsen  said.  "Yoiing 
people  who  are  being  asked  to  put  their  lives 
on  the  line  for  their  country  should  have  an 
active  voice  in  electing  government  officials 
who  formulate  our  policies  relative  to  war 
and  peace." 

OPPOSES  BILL  TO  INCREASB  TIMBER  RARVXST 

Arnold  Olsen  opposed  House  consideration 
of  the  National  Forests  Conservation  and 
Management  Act  and  was  successful  In  hav- 
ing it  sent  back  to  the  Agriculture  Commit- 
tee for  further  deliberation.  Charging  that 
the  bill  was  misnamed,  Olsen  said  on  the 
House  fioor  that  the  legislation  was  "timber 
harvest  oriented,"  and  insisted  that  revised 
legislation  provide  clear  safeguards  for  con  • 
servatlon  and  other  multiple  use  Interests. 
"What  we  desperately  need  now  Is  a  tree- 
planting  blU,  not  a  tree-cutting  bill,"  he 
said. 

SUPPORTS  MXAL  PROGRAM  FOR  KLDXRLT 

Arnold  Olsen  la  sponsor  erf  a  bill  "to  pro- 
vide for  establishment  of  a  low-cost  meal 
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program  for  seiUor  citizens  in  a  social  set-- 
ting." 

The  Congressman  said  demonstFatlon  proj- 
ects under  the  Older  Americans  Act  and 
other  local  projects  now  operating  demon- 
strate the  potential  lor  such  a  program.  The 
legislation  would  combine  federal  and  state 
funds  to  establish  a  wholesome,  low-cost 
meal  program  for  persons  65  and  over  at 
strategically  located  community  centers.  He 
cited  government  studies  revealing  that  lack 
ol  mobility,  sklU,  knowledge  or  desire  causes 
frequent  cases  of  Inadequate  nourbihment 
among  the  elderly. 

MT    1970   QUESTIONNAIRZ   RESULTS 

[Results  in  percent] 

1.  Do  you  support  President  Nixon's  ap- 
proach to  achieving  peace  in  Viet  Nam? 

Yes -  68.3 

No 41.7 

2.  If  U.S.  troop  levti  has  not  been  substan- 
tially reduced  by  the  end  of  1970  do  you 
favor : 

a.  Continuing    mUltary    cq>erations    at 

present  level  while  pursuing  fur- 
ther negotiations , . 5 

b.  Immediate  withdrawal,  the  only  con- 

sideration being  the  safety  of  our 
troops 40.2 

c.  Increased  offensive  c^>eratloiis 18.  S 

d.  Phased    withdrawal    of   TJ£.    troops    ' 

with  transfer  of  responsibility  for 
the  war  to  the  South  Vietnamese, 
regardless  how  long  it  takes S6. 3 

3.  Tax  cuts  may  create  a  budget  deficit 
which  could  have  an  infiatlonary  effect.  In 
which  of  these  areas  of  federal  spending 
would  you  make  cuts? 

a.  ^>ace    program. 70.7 

b.  Education II 

c.  Aid  to  cities —^ :-- •*.! 

d.  WeUare    «3.  J 

e.  Health  research - —    8.3 

f.  Military  spending —  89. 4 

g.  Pollution   programs 7. 1 

h.  Highway   construction 31.1 

4.  Interest  rates  have  splraled  to  the  high- 
est level  since  the  ClvU  War  and  the  housing 
Industry  has  been  brought  to  its  knees. 
Should  the  President: 

a.  Relax    credit    reftrictions    to    avoid 

possible  recession 48.8 

b.  Maintain    credit    restrictions    untU 

Infiatlon  Is  halted 64. 1 

6.  Some  experts  insist  Inflation  cannot  be 
controUed  without  applying  price  and  wage 
cootroila.  Would  you  t»,vxx  such  contrOtaT 

a.  Now    - 48.7 

b.  As  a  last  resort 39.2 

c.  Never    12.1 

6.  Regarding  fwelgn  aid,  do  you  favor: 

a.  Its  complete  elimination 37 

b.  Continuation  only  of  self-help  aid 
for  developing  countries 65.9 

c.  ContlnuaUon  of  sell-help  as  well  as 
military  tools  for  developing  na- 
tions       7. 1 

Answer  only  If  you  selected  "b"  in  question 
number  six.  If  the  <mly  foreign  aid  bill  to 
come  before  the  Congress  included  some 
military  assistance,  would  you  vote  to 

a.  Reject  the  entire  bUl 64. 1 

b.  Accept  a  bUl  with  sams  mUltary 
asslstanoe    46.9 

7.  AsBumlnc  the  need  of  continuing  •  tlM 
Armed  Forces  In  some  form,  would  ytni  favor 

a.  Continuation  and  imppovsment  of 
the  existing  lottery  draft  system--  41.4 

b.  Elimination  of  the  draft  and  estab- 
llslxment  of  an  all-vcdunteer  Army.  68. 8 

8.  Do  you  favor 
a.  Smphaslalng  taHreaaad  Tedanl  ex- 
penditure to  oontrtd  pollution? —  18. 9 
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b.  Emphasizing  laws  requiring  pollut- 
ing Industries  to  Install  controls 
at  their  own  expense? 81. 1 

(Klany  respondents  checked  both  boxes.) 

9.  Do  you  favor 

a.  Extension  and  Improvement  of  the 

existing  farm  program  with  firm 
price  support  loans? 37.2 

b.  The    adznlnlstratlon's     propoeal     to 

give  the  Secretary  of  Agriculture 
power  to  set  price  su^Kirt  loans  on 
a  sliding  scale  from  zero  to  90  per- 
cent of  parity? 19. 1 

c.  EHlmlnatlon  of  all  farm  programs?..  43.  7 

10.  Are  you  engaged  In  farming? 

Yes 18.  5 

No J. 81.  6 

11.  The  propoeal  to  lower  the  Montana 
voting  age  to  19  will  be  on  the  ballot  this 
November.  Do  you  favor  extending  the  vot- 
ing privilege  to  those  over  19? 

Tes 60.  9 

No 39.  1 

12.  The  present  U.S.  troop  level  In  Western 
Europe  Is  approximately  310,000.  Do  you 
believe  this  force  should  be 

a.  Maintained   18.3 

b.  Slightly  reduced 23.  7 

c.  Sharply   reduced 58 

13.  Freight  rates  are  traditionally  lower 
In  areas  where  water  transportation  facili- 
ties compete  for  freight  shipments.  Water 
routes  to  the  Gulf  of  Mexico  and  the  Pacific 
Ocean  serving  Montana  are  engineerlngly 
fMslble.  Do  you  favor  their  development? 

Tes 46. 5 

No 63.  s 

14.  In  your  opinion,  what  are  the  three 
greatest  problems  facing  our  nation  today? 
Problems  cited.  z«latad  to 

Tletnam    41.4 

Pollution    40.  7 

Economy 86.6 

Crime  and  violence ai.  8 

CItU    Rights- 11.3 

Student    unrest lo.  6 

Welfare   8.3 

Militarism  and  Defense  waste 7.  8 

Communism    7. 3 

Taxes   6!  4 

Poverty   5.7 

Congress   5.6 

Drugs 5  6 

Bducatlon 5.3 

Moral  decay gj  i 

(The  preceding  figures  represent  the  per- 
centage of  the  total  qustlonnalrea  returned 
which  cited  each  category.) 


OLD-FASHIONED  PUN  AND  FRIEND- 
LINESS AND  GENEROSmr 


HON.  DONALD  G.  BROTZMAN 

or   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1970 

Mr.  BROTZMAN.  Mr.  Speaker,  a 
couple  of  Saturdays  ago  some  residents 
of  my  hometown.  Boulder,  Colo.,  got 
together  to  show  what  can  be  accom- 
plished in  an  atmosphere  of  unity  and 
amity.  The  Mapleton  Hill  area  of  Boulder 
ts  one  characterized  by  lovely  old  homes 
and  stately  shade  trees.  Unfortunately, 
many  of  the  trees  have  been  damaged 
through  disease  and  last  year's  un- 
ustxaUy  harsh  winter.  As  the  editorial 
from  the  Boulder  Daily  Camera  which 
follows   notes,   more   than   $3,000   was 


EXTENSIONS  OF  REMARKS 

raised  by  the  various  activities  held  in 
conjimction  with  a  festival,  and  a  city 
took  advantage  of  its  excellent  opportu- 
nity to  get  together  and  work  for  a  com- 
mon good: 

MAGNIFICENT    SUCCESS 

It  was  one  of  the  most  heart-warming 
events  seen  In  a  long  time  In  Boulder.  The 
Mapleton  HUI  festival  Saturday  brought 
thousands  of  people  together  In  old- 
fashioned  fun  and  friendliness — and  gen- 
erosity. 

Purpose  was  to  raise  funds  to  replant  trees 
along  the  historic  parkway,  where  many  old 
maples  have  disappeared  or  are  deteriorating 
because  of  disease  and  storms.  More  than 
S3.000  came  In  during  the  six-hour  festivities 
that  Included  folk  dancing,  singers,  band 
and  other  music,  kids'  carnival,  book  and  art 
displays,  ice  cream  social,  sales  of  a  wide 
variety  of  Items — and  many  other  activities. 

The  financial  success  of  the  affair  was  grat- 
ifying. But  perhaps  more  Important  was  Its 
effect  on  the  people.  Almost  without  excep- 
tion they  sparkled  with  smiles  and  enthu- 
siasm. Many  renewed  old  acquaintances. 
Many  strangers  became  friends.  There  was  a 
light-hearted  spirit  In  the  air  and  a  general 
feeling  that  something  precious  had  been 
recaptured — something  that  tends  to  be  lost 
In  the  bustle  of  pressures  of  daUy  affairs. 

One  of  the  volunteer  workers,  who  spent 
the  entire  six  hoxirs  "on  the  Job"  without  a 
break,  commented,  "Instead  of  feeling  fa- 
tigued, I  felt  refreshed."  Numerous  people 
said  Boulder  needs  more  of  this  kind  of 
thing. 

In  this  era  of  demonstrations,  here  was 
one  that  made  a  lot  of  sense.  What  a  dif- 
ference there  Is  between  a  group  of  protesters 
making  demands  and  a  group  of  citizens 
pitching  in  to  solve  a  neighborhood  problem. 
The  one  tends  to  divide  people  and  ruffle 
tempers:  the  other  unites  them  in  amity  and 
constructive  action. 

We  do  indeed  need  more  of  this  sort  of 
Initiative. 


APPRAISAL    OP    CURRENT   TRENDS 
IN  BUSINESS  AND  FINANCE 


HON.  GARNER  E.  SHRIVER 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29.  1970 

Mr.  SHRIVER.  Mr.  Speaker,  during 
the  past  2  or  3  weeks  there  have  been 
repeated  and  heartening  signs  that  the 
economic  condition  of  the  Nation  is  not 
nearly  so  bad  as  some  would  like  the 
American  people  to  believe,  now  that 
November  elections  are  Just  aroimd  the 
comer.  I  think  that  the  following  article, 
taken  from  yesterday's  Wall  Street  Jour- 
nal, presents  both  the  optimistic  and 
pessimistic  polntB  of  view  regarding  the 
state  of  the  economy,  and  is,  all  in  all,  a 
fair  analysis  of  where  we  stand.  I  request 
permission  that  the  article  be  inserted 
Into  the  Record  so  that  my  colleagues 
can  read  it  and  judge  for  themselves. 
The  article  follows : 
AppaAiSAL  OF  CvuanT  TBends  in  Business 

AND    PiNAKCE 

A  professor  who  has  advised  U.S.  Presidents 
on  economic  matters  set  forth  the  deeply 
pessimistic  scenario  he  envisages  for  the 
U.S.  economy  in  the  years  Just  ahead.  There 
will  be  bouts  of  inflation,  he  forecast,  fol- 
lowed by  half-hearted  attempts  to  restrain 
the  Inflation,  followed  by  worse  Inflation, 
followed  by  more  half-hearted  attempts  at 
restraint,  followed  by  still  worse  Inflation. 
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Where  will  It  all  end?  a  visitor  asked.  It  will 
end,  the  professor  said,  when  the  Inflation 
becomes  so  painful  that  the  country  will  be 
willing  to  suffer  a  severe  recession,  possibly 
even  a  depression,  in  order  to  stop  it. 

The  Interview  took  place  a  year  ago.  At 
the  time,  the  Government  was  attempting  to 
restrain  the  worst  bout  of  inflBtion  in  the 
post-World  War  II  era.  The  Federal  Reserve 
was  keeping  a  tight  lid  on  the  nation's 
money  supply,  usually  defined  as  currency  In 
circulation  pliis  private  checking  accounts. 
And  the  Administration  was  trimming  de- 
fense spending  In  an  effort  to  hold  down  over- 
all Government  expenditures  and  balance 
the  budget. 

The  restraint  clearly  has  had  an  Impact. 
Prices  still  rise  briskly  and  interest  rates  still 
are  high.  But  price  increases  are  smaller  and 
interest  rates  lower  than  in  the  recent  past. 
It's  true  that  unemplojrment  has  risen.  But 
the  Jobless  rate  remains  low  for  a  period  when 
inflation  appears  on  the  wane;  the  rate  is 
lower  than  In  the  early  years  of  the  long 
economic  expansion  of  the  1960s. 

In  many  respects,  things  eeem  to  be  look- 
ing up— despite  strikes,  troubles  abroad,  pol- 
lution and  other  worries.  Most  forecasters 
believe  that  inflation  will  continue  to  dimin- 
ish, general  economic  activity  will  gradually 
pick  up  and  unemployment  will  soon  begin 
t^^ecllne.  A  recent  survey  of  194  members 
of  tie  Nation  Association  of  Business  Econ- 
omifc.  mostly  men  who  advise  corporations 
a^^  the  outlook,  came  up  with  this  consen- 
8us~or  1971:  A  2.8%  rise  in  gross  national 
product,  adjusted  for  price  changes,  a  steady 
slowing  in  the  annual  rate  of  consumer  price 
Increase  and  4.8%  unemployment  by  year's 
end. 

If  anything  like  this  materializes— and  the 
association's  track  record  Is  good — It  would 
represent  a  happy  development.  Price- 
adjusted  GNP  declined  in  late  1969  and  early 
1970.  Consumer  prices,  on  the  average,  are 
expected  to  Increase  at  an  annual  rate  of 
nearly  6%  over  the  course  of  this  year.  The 
unemployment  rate  has  recently  been  above 
the  5%  mark. 

It  Is  only  when  one  recalU  the  scenario 
suggested  by  the  economics  professor  that 
doubts  about  the  outlook  creep  In.  His 
pessimism  was  based  mainly  on  a  conviction 
that  no  Administration  and  no  Congress- 
Republican  or  Democratic — would  possess  the 
political  courage  to  apply  economic  brakes 
hard  enough  and  long  enotigh  to  allow  prices 
to  become  close  to  stable. 

At  first  glance,  recent  activities  of  economic 
policy  makers  hardly  contradict  this  view 
Last  fall's  exercise  in  restraint  has  ended  The 
money  supply,  so  rigidly  contained  a  year 
ago.  has  soared  In  some  recent  weeks.  The 
Federal  budget,  far  from  being  in  balance.  Is 
In  deepening  deficit.  Alan  Greenspan,  a  New 
York  economist  who  occasionally  advises  the 
Nixon  team  on  budgetary  matters,  recently 
estimated  that  the  deflcit  would  top  $12  bil- 
lion in  the  current  fiscal  year  and  could  ex- 
ceed $15  billion  In  fiscal  1972. 

Is  another  half-hearted  attempt  at  re- 
straint concluded  and  another  bout  of  in- 
fiation.  possibly  worse  than  the  last,  about  to 
get  under  way? 

Some  economists  are  beginning  to  voice 
concern.  Raymond  J.  Saulnler,  an  economics 
professor  at  Barnard  College  In  New  York,  re- 
cently stated  that  although  a  full-blown 
recession  has  apparently  been  avoided,  "suc- 
cess In  the  war  against  inflation  Is  quite  an- 
other thing."  After  being  sluggish  early  in 
the  year,  general  business  activity  has  begun 
to  pick  up.  he  said,  yet  prices  continue  to 
climb  at  a  troublesome  pace.  In  such  cir- 
cumstances, he  warned,  "it  will  be  aU  too 
easy'  for  the  price  rise  to  accelerate  In  com- 
ing months. 

A  still  more  concerned  view  oomea  from 
Eliot  Janeway.  a  New  York  economist  who, 
unlike  many  of  his  colleagues,  correctly 
forecast  the  reoent  stock  market  slide.  Much 
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easier  monetary  policy  at  the  Federal  Re- 
serve and  deepening  budget  deficits  add  up 
to  "an  explosive  Inflationary  combination." 
Mr.  Janeway  recently  warned  In  a  letter  to 
bis  clients. 

A  more  widely  shared  opinion,  however.  Is 
that  we  are  not  off  to  the  races  again. 

Wage-price  controls.  It  should  be  noted, 
play  no  part  In  this  optimism.  Nearly  96% 
of  the  business  economists  who  fcM'ecast 
diminishing  Inflation  In  1971  also  voted 
against  wage-price  controls.  Their  general 
view  was  expressed  in  a  recent  economic  let- 
ter of  New  York's  First  National  City  Bank: 
"Controls  are  a  tranquilizer  at  best,  dis- 
pensed to  dull  the  symptoms  of  the  Infla- 
tionary disease  rather  than  to  eliminate  the 
cause." 

The  belief  that  Inflation  wUl  continue  to 
diminish  is  based  Instead  on  the  fact  that 
the  economy  has  been  operatiag  far  below 
Its  potential  for  a  considerable  time.  Govern- 
ment estimates  show  that  output  of  goods 
and  services  can  grow  at  about  4.5%  per  year 
without  placing  undue  strain  on  resources  of 
labor  and  material.  They  further  show  that 
even  before  the  General  Motors  strike,  eco- 
nomic output  was  running  at  an  annual  rate 
about  $40  billion  below  capacity.  Accordingly 
It  may  be  premature  to  fear  that  Inflation 
is  about  to  get  worse. 

Henry  C.  WalUch,  the  Yale  economics  pro- 
fessor, is  among  those  who  share  this  view. 
"The  economy  has  been  slowed  to  the  point 
of  suffering  a  slight  contraction."  he  re- 
cently stated.  Now  with  "a  substantial 
margin  of  excess  capacity  in  the  economy," 
he  added,  "resumption  of  economic  expan- 
sion need  not  Interfere  with  the  suteidence 
of  inflation." 

To  be  sure,  highly  expansionary  economic 
policies,  If  carried  on  indefinitely,  would  lead 
eventuaUy  to  worse  Inflation.  But  there  are 
reasons  to  doubt  this  would  happen.  For 
one  thing,  present  efforts  of  policy  makers 
to  speed  up  the  economy  partly  reflect  con- 
cern about  the  November  elections.  Once  the 
elections  are  over,  there  should  be  less  pres- 
sure to  expand  business  at  an  excessive  rate. 

AUHEO  L.  Mtl.ABBC.  Jr. 


THE  IMPENDING  COMMUNIST 
TAKEOVER  IN  CHILE 


HON.  JOHN  G.  SCHMITZ 

OF    CAUFORMIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  29.  1970 

Mr.  SCHMITZ.  Mr.  Speaker,  the  im- 
pending Communist  takeover  in  Chile  Is 
the  subject  of  one  of  my  recent  weekly 
newsletters,  which  I  include  at  this  point 
for  the  Record: 

The  Impkndinc  Communist  Takeover  in 
Chile 

"Ours  Is  the  only  road  for  the  country  to 
take  and  not  fall  to  the  Communists." — 
President  Eduardo  Frel  of  Chile,  1964. 

With  these  words  the  first  Christian  Demo- 
crat Party  ever  to  rule  in  LaUn  America  came 
to  power  In  ChUe  in  1964.  Six  years  later 
the  Communists  are  on  the  verge  of  coming 
to  power  through  the  electoral  process  in  the 
person  of  Salvador  Allende,  an  outspoken 
Castrolte  who  won  a  plurality  In  the  recently 
held  presidential  elections.  Why  did  the 
Christian  Democrat  road,  welcomed  so  en- 
thusiastically by  U.S.  policy  makers  at  the 
time  as  the  real  answer  to  Communism  In 
Latin  America,  turn  Into  a  runway  for  Red 
power? 

The  Christian  Democrats  did  everything  a 
good  "liberal"  regime  Is  theoretically  sup- 
posed to  do  effectively  undercut  the  Com- 
munist xoovement  in  their  country.  They  be- 
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gan  radical  land  reform  programs  which  took 
the  land  away  from  the  local  "exploiters"  and 
gave  it  to  the  government  In  the  name  of  the 
peasants.  They  immediately  embarked  on  a 
program  of  "bridge  building  for  peace"  with 
the  Communist  bloc  nations,  by  establishing 
diplomatic  relations  with  Poland.  Hungary. 
Czechoslovakia,  Rumania,  Bulgaria,  and  the 
Soviet  Union. 

They  conducted  an  extended  dialogue  with 
the  Communist  Party  of  Chile  and  waged  a 
continuous  campaign  of  villflcatlon  against 
the  Right,  which  was  pictured  as  the  real 
danger  to  the  country.  They  "eased  tensions" 
with  Cuba  by  giving  refuge  to  the  remnants 
of  "Che"  Ouevara's  beaten  guerrilla  band 
fleeing  from  Bolivia,  and  allowing  the  Latin 
American  branch  of  the  Cuba-based  Trlcon- 
tlnental  Organization  (OLAS)  to  set  up 
branch  headquarters  In  Chile.  They  "re- 
formed" everything  they  could  get  their 
hands  on. 

How  could  the  Communists  be  so  crass 
as  to  win  the  next  election?  How  could  the 
people  of  Chile  be  so  ungrateful  as  to  vote 
the  Christian  Democrat  candidate,  picked 
to  succeed  Frel,  third  in  a  field  of  three?  Ac- 
cording to  all  good  "liberal"  theory,  things 
are  not  supposed  to  work  out  this  way. 

If  this  txirn  of  events  In  Chile  Is  lllxistra- 
tlve  of  anything.  It  shows  that  Twentieth 
Century  Uljerallsm,  sometimes  known  as  the 
socialism  of  the  mentally  imkempt.  Is  not 
the  answer  to  the  Communist  threat.  In  fact, 
it  Is  nearer  to  the  answer  to  the  Communists' 
dreams.  The  electoral  victory  of  the  Com- 
munist-Organized, directed,  and  dominated 
coalition  candidate  In  Chile  should  once  and 
for  all  put  the  lie  to  the  shibboleth  that  a 
government  can  undercut  Communist  pro- 
grams by  being  "responsive" — the  new  favor- 
ite word — to  the  demands  of  various  groups 
of  leftist  agitators.  It  should  vividly  bring 
forth  the  truth  that  compromises  with  C<Mn- 
munlsts  are  compromises  towards  Commu- 
nism. The  Communist  victory  In  Chile  once 
more  reveals  the  "liberal"  Incapacity  to  deal 
with  the  Reds  and  get  anything  but  the 
worst  of  the  bargain  for  the  people  they  are 
representing. 

It  Is  not  too  late,  however,  for  Chile  to 
bring  itself  back  from  the  brink  on  which  It 
totters.  Since  none  of  the  three  candidates 
received  a  majority,  the  Chilean  Congress 
must  vote,  October  24.  on  who  shall  become 
President.  This  Is  a  saving  grace  which  those 
who  wish  to  do  away  with  the  Electoral 
College  m  the  United  States  might  well 
ponder.  The  Chileans  and  the  United  States, 
In  Its  position  of  possible  Influence,  must 
recognize  several  points. 

The  flrst  point  is  that,  although  Allende 
received  a  slight  plurality,  his  total  vote  rep- 
resents something  less  than  one-ninth  of  the 
total  population  of  Chile.  He  does  not  repre- 
sent anywhere  near  a  p<^ular  majority  or 
reflect  the  desires  of  a  major  portion  of 
Chile's  citizenry.  But  If  the  Chilean  Congress 
regrets  his  plurality  as  a  mandate  and  elects 
him  president,  there  will  in  all  probability 
be  no  more  free  elections  In  Chile.  The  wave 
of  the  future  can  already  be  seen  In  the  re- 
cent statement  by  the  Inter-American  Press 
Association,  headed  by  such  distinguished 
men  as  James  S.  Copley  of  the  Copley  news- 
papers, that  "Freedom  of  the  press  in  Chile 
Is  being  strangled  by  Communist  and  Marx- 
ist forces  and  their  allies." 

The  second  point  to  be  stressed  is  that  the 
hope  for  avoiding  violence  by  allowing  the 
Communists  to  take  over  is  baseless.  If  the 
Communists  do  take  over,  there  will  be  a 
tremendous  amount  of  violence  against  all 
groups  posing  a  present  or  potential  danger 
to  the  totalitarian  system  which  Is  Com- 
munism. The  Communist  policy  of  liquidate 
and  rule  is  basically  the  same  everywhere 
not.  then  Peru,  which  already  has  a  far-left 
and  always. 

The  third  point  we  must  understand  ts 
that  if  Chile  falls  to  the  Reds,  peacefully  or 
not,  then  Peru,  which  already  has  a  far-left 
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government,  and  Bolivia,  which  has  a 
blossoming  guerrilla  war  tmderway,  will  be 
ripe  for  Red  domination.  Although  the 
sound  of  dominoes  falling  In  South  East  Asia 
may  not  worry  some,  a  collapse  In  Latin 
America  should  worry  everyone. 

Allende  does  not  represent  a  majority  of 
the  people  of  Chile.  His  regime  will  usher  In 
a  wave  of  violence  and  directly  threaten 
other  nations  In  Latin  America.  The  Chilean 
Congress  should  vote  no  on  Allende,  no  on 
slavery  and  the  national  purge,  and  should 
know  that  It  will  have  the  support  of  the 
United  States  in  doing  so. 


UNDER  SECRETARY  VENEMAN  AD- 
DRESSES CENTENNIAL  CELEBRA- 
TION AT  UNIVERSITY  OF  IOWA'S 
COLLEGE  OP  MEDICINE 


HON.  FRED  SCHWENGEL 

OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  29,  1970 

Mr.  SCHWENGEL.  Mr.  Speaker,  I  re- 
cently had  the  pleasure  of  listening  to 
an  outstanding  address  by  the  Under 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare,  the  Honorable 
John  G.  Veneman.  "Hie  occasion  for  his 
address  was  the  100th  anniversary  of  the 
founding  of  the  University  of  Iowa's  Col- 
lege of  Medicine.  His  comments  on  the 
challenges  and  the  (Hiportunltles  facing 
the  medical  profession  are  most  thought- 
provtriting,  and  I  commend  them  to  my 
colleagues : 

Remasks  bt  Under  Secketabt  John  O. 
Veneman 

I  would  like  to  wish  the  College  of  Medi- 
cine a  very  happy  hundredth  birthday! 

You  have  witnessed  a  number  of  trends 
in  medicine  oome  and  go  over  the  past  100 
years.  Medical  education  has  had  to  keep  up 
with  these  trends,  and  you  at  the  Univer- 
sity of  Iowa  have  never  failed  to  recognize 
your  responsibilities.  At  the  Department  of 
Health.  Education,  and  Welfare,  we  have 
welcomed  the  c^)portunlty  to  cooperate  with 
you.  and  we  look  forward  to  an  equally  pleas- 
ant relationship  In  the  future. 

The  struggle  to  develop  a  great  medical 
Institution  such  as  this  one  is  almost  un- 
imaginable. When  one  considers  the  progress 
of  medicine  over  the  past  100  years — from  the 
traveling  remedy  salesman  and  country  doc- 
tor to  monitoring  the  blood  pressure  of  a 
man  on  the  moon — only  a  fool  would  specu- 
late on  where  we  will  be  100  years  from  now. 

But  one  thing  Is  apparent  to  all  of  us: 
The  current  morass  of  problems  facing  the 
country's  health  Industry  could  constitute 
the  greatest  challenge  with  which  we  have 
ever  had  to  contend. 

We  spend  more  than  $60  billion  a  year 
for  health  in  the  United  States,  yet  tens  of 
mlllirtni^  of  Americans  are  not  getting  the 
care  they  need  becaxise  they  cant  afford  it. 

We  pride  ourselves  on  having  the  finest 
biomedical  research  establishment  in  the 
world,  yet  we  are  trsiglcally  inept  at  running 
research  knowledge  Into  improved  health 
care. 

We  operate  more  than  a  hundred  schools 
of  medlcliie.  yet  we  do  not  have  enough 
doctors  to  care  for  the  sick  and  keep  the 
healthy  wen. 

We  have  added  hundreds  of  thousands  of 
hospital  beds  In  the  last  quarter  century,  yet 
vast  areas  of  this  country  and  the  people  in 
them  are  without  adequate  health  care  fa- 
dUtles. 

These  are  but  a  few  of  the  challenges  we 
face.  We  are  past  the  stage  when  an  aspirtn 
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and  a  band-aid  wUI  help.  We  need  what  I 
think  yam  In  the  bealing  art«  c«U  "heroic 
meastuvs". 

In  the  health  field,  the  call  for  change  has 
l)een  loud  and  clear.  It  1b  finally  being  heard 
In  governmental  circles — and  for  a  good 
reaaon. 

The  stake  of  government  in  this  enterprise 
Is  reflected  In  the  fact  that  It  la  currently 
purchasing  more  than  ST^c  of  the  total  out- 
put of  the  health  care  system.  ThU  figure 
Indicates  that  the  use  of  Its  purchasing 
power  la  probably  the  government's  primary 
source  of  leverage  to  initiate  changes  In  the 
organization  and  delivery  of  health  care. 

For  example,  only  four  years  ago,  nearly 
70 '"c  of  health  expenses  for  the  elderly  were 
privately  paid.  Today,  Medicare  and  Medi- 
caid, are  paying  If^c  of  the  health  bill  for 
the  Nation's  aged. 

Medicare,  Medicaid,  and  private  health  in- 
surance now  finance  health  care  for  85"^  of 
our  peculation.  Tliese  economic  entrees  to 
the  health  care  system  have  been  setaed  upon 
by  a  public  that  knows  the  value  of  good 
health.  These  same  economic  entrees  have 
forced  us  to  face  a  critical  and  worsening 
imbalance  In  supply  and  demand. 

These  programs  have  placed  demands  on 
our  resources  that  cannot  be  satisfied.  Un- 
less we  in  the  United  States  are  able  to 
make  better  use  of  what  we  have  in  the  way 
ot  health  manpower,  facilities,  and  funds, 
we  will — ^without  a  doubt — see  some  emer- 
gency scheme  develop  that  will  serve  neither 
the  people  of  this  country  nor  the  health 
Industry  in  any  acceptable  way. 

But  I  dont  plan  to  give  you  an  eesay  on 
the  nature  and  scope  of  this  country's  health 
problems.  For  me  to  do  that  In  this  distin- 
g^ulshed  company  would  be  sut>erfluoufi. 

I  would,  however,  like  to  give  you  an  Idea 
of  the  thinking  behind  some  steps  we  are 
proposing  to  help  gain  control  of  the  prob- 
lems that  confront  us  all  In  the  area  of 
health  care. 

To  overcome  our  problems  will  require 
some  very  substantial  changes  In  the  health 
system  of  this  country.  But  it  need  not  re- 
quire a  radical  change  in  the  basic  structure 
of  the  American  health  enterprise.  What  we 
h.ive  to  do  is  correct  the  defects  in  the  sys- 
tem, while  building  on  Its  proven  stren^hs. 
1  believe  firmly  that  we  now  have  an  excel- 
lent opportunity  to  do  precisely  that. 

These  are  among  the  major  objectives  of 
the  Social  Security  Amendments  of  1B70  that 
have  passed  the  House  of  Representatives  and 
are  now  before  the  Senate  Finance  Commit- 
tee. 

We  have  asked  the  Congress  to  amend  the 
Social  Security  Act  so  that  the  health  pro- 
grams carried  out  under  it  can  directly  work 
toward  Improving  the  delivery  of  health  care. 
For  example,  we  are  seeking  the  authority 
to  limit  reimbursement  to  providers  of  health 
services  for  capital  costs  that  are  not  In  ac- 
cord with  an  approved  state  or  local  hecUth 
facility  plan. 

We  have  talked  for  years  In  tills  country 
about  the  need  for  comprehensive  health 
planning,  regional  planning,  and  rational  ex- 
pansion and  replacement  of  health  facilities. 
But  the  truth  is  we  are  only  beginning  to 
make  progress  toward  this  objective. 

This  legislation  would  put  teeth  Into  the 
comprehensive  planning  concept  by  requir- 
ing prior  approval  of  major  capital  expendi- 
tures as  a  condition  of  full  reimbursement. 
We  have  also  asked  the  Congress  to  au- 
thorise what  has  come  to  be  known  as  the 
health  maintenance  organization  option.  Un- 
der this  option.  Medicare  beneficiaries  would 
be  able  to  choose  to  obtain  comprehensive 
health  care  from  a  single  source  for  an  an- 
nual fee  paid  in  advance. 

We  envision  that  a  wide  variety  ot  organi- 
zations could  be  established  to  provide  a 
form  of  pre-paid  health  care.  Undw  Medi- 
care, bospitala,  raMUoal  aociattes.  unlrenlty 
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medical  centers  and  other  health  organiza- 
tions might  well  organise  themselves  as 
health  maintenance  organizations  and  estab- 
lish group  plans.  As  in  the  most  successful 
of  pre-paid  practices,  health  maintenance  or- 
ganizations would  aim  at  keeping  patients 
out  of  the  hospital  unless  they  absolutely 
had  to  be  there — keeping  people  tcell.  not 
just  caring  for  them  when  they  are  ill. 

Let  me  sAy,  at  this  point,  that  reform  of 
our  system  of  health  care  is  not  the  exclu- 
sive responsibility  of  government,  it  depends 
upon  all  of  us. 

We  recognLie  that  medical  schools  have 
their  problems,  especially  with  finances.  But 
I  believe  it  is  time  the  medical  schools  began 
to  search  their  consciences  to  decermlne 
whether  their  dollars  i»re  being  used  to  the 
greatest  benefit  of  the  people  of  this  country. 
While  we  In  the  government  attempt  to 
change  our  priorities,  you  in  the  colleges 
should  do  the  same. 

Last  year,  we  attempted  to  cut  back  cer- 
tain medical  research  funds  that  were  go- 
ing into  grants  which,  in  our  view,  served 
no  useful  and  relevant  purpose.  But  the 
lobby  effort  by  the  medical  community  was 
a  vigorous  one — and  those  research  funds 
were  reinstated. 

I  ask  you  now  If  you  have  not  honestly 
seen  a  great  deal  of  money — which  should 
have  been  used  to  implement  policies  which 
would  help  people — spent  to  conduct  Ir- 
relevant research  projects? 

For  example,  an  application  came  into  the 
National  Institutes  of  Mental  Health  and 
was  approved  for  over  t33,000  to  a  particular 
hospital  for  research  into  the  toilet  train- 
ing of  exceptional  and  normal  children. 

Changing  these  priorities  is  not  the  sole 
responsibility  of  universities  or  of  the  gov- 
ernment. 

The  private  doctor,  cloistered  in  his  private 
office,  lobbying  Uirougb  the  traditional  in- 
stitutions, is  no  longer  in  step  with  the 
times. 

For  some  time,  consumers  and  providers 
of  services  have  been  urging  us  to  reform 
our  delivery  system. 

Now  an  additional  voice  Is  being  heard. 
Many  of  our  young  doctors  and  medloal 
students  are  no  longer  satisfied  with  a  sys- 
tem of  health  care  delivery  which  does  not 
serve  the  people  as  it  should. 

I  had  the  opportunity  last  year  to  meet 
with  a  group  of  medical  students  at  Harvard. 
I  saw  first-hand  that  they  were  no  longer 
talking  among  themselves  about  where  they 
would  practice,  where  their  residency  would 
take  place  and  ultimately  bow  much  money 
they  would  make.  They  were  asking  ques- 
tions instead  about  hMlth  services  in  the 
ghettoes,  how  they  might  work  to  cut  the  cost 
of  health  care,  how  they  might  work  to  in- 
crease health  services  in  rural  areas,  how 
medical  schools  might  increase  their  output 
of  doctors  to  meet  our  crucial  health  man- 
power needs.  This  attitude  is  encouraging 
and  I  came  away  with  the  feeling  that  those 
of  us  in  government  who  are  trying  to  alter 
the  health  care  delivery  system  had  found 
a  new  ally. 

But  medical  students  and  young  doctors 
are  at  a  disadvantage  in  the  medical  com- 
munity. They  face  the  barriers  of  age.  ex- 
perience and  power  that  characterize  the 
"establishment"  in  every  occupational  group. 
They  will  have  to  work  within  those  In- 
stitutions which  have  always  lobbied  and 
represented  the  medical  community  so  well 
and  so  aggressively.  But  they  will  have  to 
up-date  the  awareness  and  concern  of  those 
groups  of  contemporary  health  problems — 
with  both  the  patients  and  their  own  fi- 
nancial well-being  in  mind. 

The  institutions  and  organisations  of  the 
medical  oommunlty  must  respond  to  the 
challenge  of  the  times.  If  they  refuse,  their 
punishment  will  be  to  live  under  the  judg- 
ment of  men  lesa  knowledgeable  than  tbem- 
sfelves.  mdlfferance  to  th«  social  issues  of 
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medicine  will  ultimately  guarantee  govern- 
mental intervention.  The  price  of  freedom 
from  intervention  is  responsible  action  in 
the  public  Interest. 

This  is  not  a  threat,  but  a  realistic  assess- 
ment of  current  trends. 

Many  people  are  very  skeptical  about  this 
kind  of  approach  to  dealing  with  defects  in 
the  American  system  of  health  care.  Some 
individuals  insist  that  the  system  is  sound 
and  should  be  left  alone.  Others  demand 
that  we  throw  out  the  baby  with  the  bath 
water  and  replace  our  pluralistic  health  en- 
terprise with  some  monolithic  scheme  in 
which  the  Federal  Oovemment  controls 
everything. 

I  think  both  points  of  view  are  wrong. 
The  deep  troubles  of  the  health  care  enter- 
prise have  been  nurtured  by  many  factors, 
not  the  least  of  which  is  past  failure  to  plan 
and  prepare  for  the  soaring  demand  that 
many  thoughtful  and  observant  people  knew 
was  coming.  But  I  do  not  believe  that  past 
neglect  means  that  we  now  have  to  start 
over  and  pvirsue  some  course  of  action  that 
would  be  entirely  alien  to  the  traditions 
that  this  College  of  Medicine  has  helped  to 
shape. 

I  simply  cannot  subscribe  to  the  Idea  that 
we  must  now  break — utterly  and  totally — 
with  the  past.  If  that  were  the  case,  the 
history  of  this  institution  would  be  mean- 
ingless. The  men  and  women  whom  it  pre- 
pared for  careers  in  the  field  of  health  would 
be  all  but  useless  at  a  time  when  we  need 
them  most. 

I  cannot  tell  you  whether  the  next  hun- 
dred years  of  growth  at  this  College  of 
Medicine  will  be  harder  than  the  last  In  a 
Century,  medicine  has  moved  from  an  in- 
fant science  to  one  of  the  most  powerful 
forces  affecting  life  on  this  planet.  To  train 
men  and  women  in  the  wise  and  humane  use 
of  that  force  Is  an  avresome  responsibility. 

But  to  bring  the  achievements  of  medl-  ^ 
cal  science  into  the  lives  of  people  who  have  x 
lived  and  suffered  without  them  U  perhaps 
an  even  greater  responsibility.  The  medical 
colleges  of  this  country,  along  with  the  rest 
of  us  who  labor  in  the  field  of  health,  have 
to  help  bear  that  burden.  But  it  is  the  stu- 
dents and  young  people  who  will  determine 
whether  we  succeed  or  fail. 

If  the  American  health  enterprise  falls,  it 
will  not  fall  through  lack  of  discovery  but 
through  lack  of  will. 

Medical  students  .  .  .  and  all  students  .  .  . 
in  every  field  of  endeavor  have  shown  they 
do  not  lack  for  will. 

From  what  I  have  seen  of  their  knowledge 
and  compassion,  I  am  convinced  that  we 
will  succeed,  and  that  long  before  you  cele- 
brate your  two  hundredth  birthday,  health 
will  be  secure  among  the  basic  rights  of  all 
Americans. 


VICTIM  OP  DDT 


HON.  JOHN  D.  DINGELL 

or  tacsnakti 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  29,  1970 

Mr.  DINOELL.  Mr.  Speaker.  I  Insert 
into  the  Congressional  Record  an  excel- 
lent editorial  appearing  in  the  West  Side, 
Detroit.  Mich.,  Courier  of  Thursday, 
September  10, 1970. 

That  excellent  editorial  points  out  the 
perils,  hazards  and  evil  of  unwise  and 
often  unnecesary  use  of  DDT. 

What  a  shame. 

Victim    of  DDT 

Recent  carefully  documented  research  has 
proven  that  the  widespread  use  of  the  in- 
secticide DDT  has  wiped  out  the  free-flying 
peregrine  faloon  In  most  of  the  mttlon,  leav- 
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ing  only  a  few  dosen  In  the  western  moun- 
tains, also  threatened  with  extinction. 

The  cause  of  the  birds'  demise  was  not  dis- 
covered in  time  to  save  them  and  experts 
believe  there  is  enough  DDT  residue  left  In 
the  nation's  fields  and  strearae  to  doom  the 
remaining  birds.  Thvis  only  In  idands  far 
from  these  shores,  or  In  Alaska,  is  this 
magnificent  falcon  likely  to  survive. 

The  disappearance  of  the  duck  hawk,  as 
this  bird  is  known  in  some  areas,  shows  what 
science  can  do  when  care  is  not  taken  In  the 
application  of  new  poisons  and  insecticides. 
How  many  Americans  have  become  sick  from 
overdoses  of  sprays  and  poisons?  How  many 
fish  have  been  killed?  How  many  other  ani- 
mals and  birds  have  been  poisoned  to  death? 
The  experts  estimate  their  number  In  the 
millKms, 


ALCOHOLISM  AND  SST 


HON.  DAVID  PRYOR 

OF   ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  29.  1970 

Mr.  PRYOR  of  Arkansas.  Mr.  Speak- 
er. I  would  like  to  direct  to  the  atten- 
tion of  my  colleagues  a  thoughtful  edi- 
torial, "Alcoholism  and  SST"  that  ap- 
peared in  the  September  20.  1970,  Issue 
of  the  Arkansas  Gazette.  Alcoholism  is 
a  disease  which  afQicts  5  milhon  persons 
in  the  United  States  and  which  for  en- 
tirely too  long  has  been  the  subject  of 
neglect.  I  wholeheartedly  endorse  the 
bill  S.  3835  adopted  on  August  10,  1970, 
by  the  Senate  authorizing  an  appro- 
priation of  $395  million  over  a  3-year 
period  to  combat  this  disease. 

It  would  seem  to  me  that  if  the  Con- 
gress can  vote  a  Government  subsidy  of 
$290  million  to  develop  a  supersonic 
transport  plane  which,  according  to  a 
Cabinet  task  force  report,  may  produce 
unacceptable  noise  levels  and  environ- 
mental pollution  and  which  would  con- 
tribute only  meagerly  to  both  our  tech- 
nological development  and  our  interna- 
tional prestige,  we  can  certainly  approve 
an  adequate  appropriation  to  wage  a 
vigorous  fight  against  alcoholism.  For  2 
years,  I  have  opposed  the  SST  appro- 
priation. I  have  found  it  difflcult  to  sub- 
scribe to  the  view  that  such  a  fimding 
item  should  occupy  a  high  place  on  our 
national  priority  list  during  this  time  of 
severe  inflation  and  swollen  Federal 
budgets. 

I  feel  that  we  should  give  serious  con- 
sideration to  supporting  a  high  level  of 
funding  to  reduce  alcoholism  which,  as 
pointed  out  in  this  timely  editorial,  costs 
industry,  business,  government,  and 
households  billions  of  dollars  a  year. 

Recognizing  the  seriousness  of  the 
problem  of  alcoholism,  the  South  Ar- 
kansas Mental  Health  Center  in  El 
Dorado,  Ark.,  submitted  an  application 
several  months  ago  to  the  National  Insti- 
tute of  Mental  Health  for  a  staffing  grant 
for  the  treatment  of  alcoholism  as  well 
as  drug  addiction.  The  proposed  program 
of  the  center  represents  a  highly  inno- 
vative and  creative  approach  to  tackling 
this  grave  national  problem.  I  would 
like  to  take  this  opportunity  to  commend 
the  staff  of  the  South  Arkansas  Mental 
Health  Center  for  having  come  up  with 
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such  an  imaginative  proposal  which  I 
hope  will  be  funded  in  the  near  future. 

Under  leave  granted  to  extend  my  re- 
marks, I  include  the  Arkansas  Gazette 
editorial: 

AlAXHOtJBU   AND   SST 

Alcoholism  by  aU  accounts  costs  industry, 
business,  government  and  households  billions 
of  dollars  a  year  in  this  country.  Indeed,  the 
loss  of  taxes  on  lost  income  because  of  the 
disease  surely  must  cost  government  many 
millions  of  dollars. 

Even  so,  relatively  little  attention  is  giv- 
en at  the  federal  level  to  reducing  the  inci- 
dence of  alcoholism  as  a  disease  that  af- 
fecu  miUions  of  Americans.  This  year,  final- 
ly, the  Senate  has  moved  vigorously  to  help 
create  what  the  president  of  the  National 
Council  on  Alcoholism  calls  "an  adequate 
federal,  state  and  local  mechanism  for  the 
treatment  of  alcohol  abuse  and  alcoholism." 
The  biU  passed  by  the  Senate  would  provide 
(395  mUllon  over  a  three-year  period  to  fi- 
nance various  steps  combating  the  disease. 

Nixon  administration  officials,  however,  are 
engaged  in  trying  to  get  even  that  amount 
reduced  in  the  cause  of  reducing  the  federal 
budget.  An  administration  spokesman  has 
supported  in  testimony  before  a  House  sub- 
committe  the  idea  behind  the  Senate  bUi. 
but  he  has  not  supported  the  level  of  spend- 
ing set  by  the  Senate. 

The  same  administration  is  supporting  the 
spending  this  year  alone  of  (290  miUion  on 
further  development  of  the  supersonic  trans- 
port, which  Is  costing  a  total  of  well  over 
$1  billion,  despite  the  shaky  Justification  that 
has  been  offered  by  federal  involvement  in 
the  SST. 

One  argument  cited  for  the  SST  Is  that 
eventually  It  will  return  In  revenues  all  the 
federal  money  spent  in  Its  development  and 
therefore  is  a  good  long-range  Investment. 
Many  economists  have  questioned  that  argu- 
ment. What  we  can  be  a  good  deal  more 
sure  about,  however,  is  that  money  spent  on 
reducing  alcohoUsm  clearly  will  eventually 
be  returned  to  the  federal  government  in  the 
form  of  taxes  on  regained  Income  and  pro- 
ductive capacity.  The  bonus  in  that  case  will 
be  for  many  Americana  freedom  from  a  dis- 
ease that  they  might  stUl  have  without  the 
federally  financed  programs  that  offered  them 
the  opportunity  for  a  cure. 


HON.  WILLIAM  R.  ANDERSON 
SPEAKS  IN  MISSISSIPPI 


HON.  WILUAM  M.  COLMER 

or  Mxssxssn>Pi 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  29,  1970 

Mr.  COLMER.  Mr.  Speaker,  on  August 
22  last,  at  the  dedication  of  the  new 
submarine  overhaul  facility  of  the  In- 
galls  East-Division's  Shipyard  In  my 
hometopn  of  Pascagoula,  MLss..  the  Hon- 
orable>?WiLLiAM  R.  Anderson,  of  Ten- 
nessee, made  a  splendid,  instructive,  and 
appropriate  speech.  We  were  also  hon- 
ored on  that  occasion  by  the  presence  of 
my  able  and  distinguished  colleague  from 
Mississippi.  Congressman  Jamie  Whit- 
ten,  the  senior  democrat  on  the  House 
Appropriations  Committee.  Mr.  Whttten 
has,  on  many  occasions,  not  only  demon- 
strated his  interests  in  national  defense 
but  also  in  the  continued  growth  of  Mis- 
sissippi's greatest  industry,  Ingalls  Ship- 
building Corp. 

Mr.  Written  spoke  in  his  usual  effective 
manner  without   manuscript   or  notes 
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and.  he  too,  was  well  received  by  his  fel- 
lot^-  Mississippians. 

I  was  delighted  that  Congressman  An- 
derson was  our  principwil  speaker  on  that 
occasion,  not  only  because  he  is  a  learned 
and  valuable  member  of  the  important 
Rules  Committee  which  channels  all  im- 
portant and  appropriate  legislation  from 
other  committees  of  the  House  for  floor 
consideration,  but  also  because  of  his 
knowledge  and  expertise  in  the  operation 
of  nuclear  submarines.  It  will  be  remem- 
bered that  Congressman  Anderson,  al- 
though a  comparatively  young  man,  is  a 
retired  captain  of  the  US.  Navy.  It  will 
also  be  recalled  that  it  was  Captain  An- 
derson to  whom  the  Secretary  of  the 
Navy  intrusted  the  important  as  well  as 
perilous  mission  of  steering  the  Navy's 
atomic  powered  submarine,  the  Nautilus, 
under  the  icecap  of  the  North  Pole.  In- 
cidently.  to  the  best  of  my  knowledge, 
this  mission,  successfully  performed  by 
the  former  Captain  Anderson,  is  the  only 
one  of  its  nature  in  the  history  of  the 
world. 

•  Because  of  my  high  respect  for  my 
colleague  and  because  of  the  informative 
and  important  contents  of  Congress- 
man Anderson's  speech  on  that  occasion. 
I  take  pride  and  pleasure  in  submitting 
it  to  be  included  in  the  Congressional 
Record  for  posterity. 

The  speech  follows : 
Dedication  or  Ingaixs  East  Division's  N»w 

Sttbmabins     OvEKHAtn,     FAdunr,     Pasca- 
goula, Miss.,  Anousr  22,   1970 

I  am  honored  to  participate  in  this  oc- 
casion and  to  stand  in  the  presence  of  three 
men  who  have  made  vast  contributions  to 
our  nation. 

Congressman  Jamie  Whltten,  the  distin- 
guished Chairman  of  the  House  Appropria- 
tions Subconunlttee  on  Agriculture,  has 
withstood  broadside  after  broadside  from  the 
big  metropolitan  Congressional  delegations 
In  Congress  in  his  work  to  enhance  the 
vitality  and  economic  prospects  of  our 
farmers,  small  towns  and  cities.  Despite  in- 
creasingly heavy  odds,  be  has  come  out  the 
victor.  His  victories  are  all  the  more  note- 
worthy because  he  has  accurately  foreseen 
that  a  revitalized  rural  America  is  the  best 
answer  to  the  problems  which  league  our 
overcrowded  cities.  Thus,  he  has  served  our 
entire  nation,  and  served  It  well. 

As  a  Tennessean,  I  am  acutely  aware  of 
the  oontribution  of  mexpenslve  TVA-pro- 
duoed  public  power  to  the  development  of 
the  Tennessee  Valley  region.  Recently,  TVA 
announced  an  earth  shaking  25  percent  in- 
crease in  power  rates.  Most  of  the  reason  for 
the  huge  rate  Increase  is  the  fact  that  the 
cost  of  coal  for  TVA's  numerous  coal  fired 
generating  plants  has  virtually  doubled  in 
the  short  span  of  one  year.  This  means  that 
nuclear  power  for  commercial.  Industrial  and 
home  consumption  has,  almost  overnight, 
become  cheaper  than  electricity  produced 
from  coal.  Three  years  ago  no  one  even 
dreamed  this  vrould  be  the  case.  Becatise  of 
cost  factors  and  the  grave  atr  pollution 
problems  inherent  In  coal  fired  plants,  this 
nation  needs  vast  nuclear  generating  facul- 
ties, not  In  the  1980's  or  ■90'8  as  projected 
a  few  years  ago,  but  right  now — in  19*70. 

Admiral  Rlckover  is  known  as  the  Father 
of  the  Nuclear  Submarine.  History  will  record 
his  remarkable  contributions  to  his  country 
in  a  much  larger  context.  He  Is.  In  fac*. 
Father  not  only  of  nuclear  propelled  naval 
ships,  but  Fwrfier  of  nuclear  power  for  peace- 
ful purposes  as  well.  It  all  started  with  his 
studies  at  Oak  Ridge  more  than  two  decades 
ago  when  the  only  coooperatlon  he  received 
was  from  the  atom  Itself.  In  making  prac- 
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tlcable  the  Polaris  deterrent  force  he  has 
made  the  most  significant  contribution  of 
this  age  to  our  national  security;  we  will  soon 
recognize  the  equally  important  contrlbuaon 
to  our  domestic  economic  security  and  well- 
being  derived  from  his  pioneering  work  in 
nuclear  power  generating  plants. 

Tou  will  recall  Judge  Howard  Smith  of 
Virginia,  long  a  Member  of  the  House,  long 
the  famous  Chairman  of  the  Committee  on 
Rules.  Bill  Colmer,  your  own  distinguished 
Representative,  succeeded  Judge  Smith  three 
and  one-half  years  ago.  For  quite  a  few  years 
Mr.  Colmer  sat  on  Judge  Smith's  right — 
the  ranking  Democrat — next  In  line  of  suc- 
cession. If  any  one  man  knows  another  man 
well.  Judge  Smith  knows  Bill  Colmer.  I  want 
to  share  with  you  what  Judge  Smith  told  me 
this  past  week. 

He  said.  "I  love  Bill  Colmer.  I  think  ao 
highly  of  him  I  can  hardly  express  It  In  words. 
Prom  my  long  and  close  affiliation  with  him. 
both  on  the  Rules  Committee  and  In  the 
House,  I  saw  him  as  one  of  those  rare  pub- 
lic men  who  put  sound  principle  before  po- 
litical maneuvering.  He  Is  a  man  who  stand* 
up  for  what  he  believes  in.  What  he  believes 
In.  he  sticks  to.  He  wUl  stand  up  to  the  lobby- 
ists; he  will  stand  up  to  other  Members;  he 
will  stand  up  to  the  Speaker — yes,  even  the 
President  of  the  United  States.  He  is  a  man 
of  great  courage — great  convictions — great 
strength." 

All  of  us  in  the  House,  and  especially  those 
of  us  privileged  to  serve  on  the  Rules  Com- 
mittee under  BUI  Colmer.  share  ftilly  Judge 
Smith's  love  and  high  esteem  of  your  Con- 
gressman. 

We  are  here  today  to  dedicate  facilities 
which  add  to  the  capability  of  this  shipyard 
to  contribute  to  our  national  defense. 

Ingalls  has  made  a  notable  record  In  the 
shipbuilding  Industry  since  Its  beginning  In 
1938.  During  World  War  n  they  made  a  ma- 
jor contribution  to  the  war  effort  by  build- 
ing over  60  naval  vessels.  After  the  War,  In- 
galls concentrated  on  commercial  shlpbtiild- 
Ing  but  in  1952  resumed  naval  construction. 
In  1955  Ingalls  established  Its  Nuclear  Power 
Division  and  subsequently  entered  the 
Important  field  of  nuclear  powered  subma- 
rine construction.  To  date  they  have 
built  eight  nuclear  powered  attack  subma- 
rines and  have  contracts  to  build  four  more. 

Today  we  are  observing  a  new  landmark 
In  Ingalls  development — the  introduction  of 
facilities  with  which  the  shipyard  can  over- 
haul and  refuel  nuclear  submarines.  These 
Include  the  new  graving  dock  which  Is  already 
being  used,  and  several  highly  specialized 
service  and  shop  facilities.  With  these  modem 
tools  Ingalls  wlU  participate  In  the  highly 
demanding  but  very  vital  task  of  repairing 
and  maintaining  our  nuclear  submarine  fleet. 

Nuclear  power  has  given  these  ships  al- 
most unllinited  range  and  endurance  and, 
speaking  from  personal  experience,  there  are 
no  ships  anywhere  that  are  run  harder.  Op- 
erating throxighout  the  oceans  of  the  world 
for  months  at  a  time  these  ships  need  highly 
expert  attention  when  they  are  taken  oS  the 
line  for  their  Infrequent  overhauls.  The  task 
may  not  be  as  appealing  as  building  a  ship 
from  keel  up  but  In  many  ways  It  Is  far  more 
demanding.  Certainly  It  Is  a  vital  task  If 
these  first  line  ships  are  to  continue  to  serve 
our  nation  In  peace  or  war.  It  Is  certainly 
appropriate  that  we  give  recognition  to  this 
new  capability  at  Ingalls  and  to  the  part  It 
will  play  In  our  defense  efforts. 

Looking  more  broadly  at  the  U.S.  subma- 
rine program,  I  am  deeply  concerned  that 
our  present  efforts  are  not  sufficient  to  meet 
the  challenge  from  the  Soviet  Union.  In  un- 
mistakable terms  the  Soviets  have  mounted 
a  naval  program  that  is  overtaking  the  U.S. 
In  almost  every  area.  They  are  doing  this 
even  though  the  Soviet  Union  already  Is  the 
world's  foremost  land  power  and  doe*  not 
need  a  world-wide  navy  for  her  defense  pur- 
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poses.  Her  naval  buildup  ts  solely  for  the  pur- 
pose of  projecting  Soviet  Influence  abroad 
and  neutralizing  the  jwesence  of  western 
navies  primarily  that  at  the  United  States. 
As  demonstrated  during  two  world  wars, 
the  United  States  depends  upon  free  use  of 
the  seas  for  our  very  survival  as  a  nation. 
Without  a  navy  capable  of  maintaining  this 
freedom  against  all  threats  we  cannot  hope 
to  be  Invincible  In  time  of  war.  Thus  the 
efforts  of  the  Soviet  Union  to  counter  our 
naval  strength  strike  at  the  heart  of  our 
defense  posture.  The  challenge  Is  particularly 
acute  In  the  field  of  submarlnee.  The  Soviets 
since  World  War  II  have  placed  great  em- 
phasis on  submarines.  They  have  produced 
more  than  570  new  ones  In  the  25  years 
through  1969.  while  the  United  States  pro- 
duced only  105. 

Currently  the  Soviet  Union  has  a  total 
of  some  355  modem  submarines,  more  than 
75  of  which  are  nuclear  powered.  All  of  their 
units  have  been  built  since  World  War  n.  In 
comparison,  the  U.S.  total  Is  147.  88  of 
which  are  nuclear  powered.  Most  of  the  re- 
maining U.S.  Diesel  tmlte  are  of  World  War 
n  vintage.  Russia  has  scrapped  or  sent  to 
reserve  status  submarines  more  modem  than 
ones  the  U.S.  Is  still  operating. 

The  Soviets  have  Invested  tremendous  re- 
sources In  facilities  to  build  and  overhaul 
submarines.  They  have  the  largest  and  most 
up-to-date  submarine  construction  yards  In 
the  world  with  a  capacity  well  above  that 
available  In  the  United  States.  They  are 
estimated  to  be  capable  of  producing  20  nu- 
clear powered  submarines  a  year  while  work- 
ing only  eight  hotirs  a  day.  Obviously,  this 
construction  rate  could  be  greatly  expanded 
by  simply  working  additional  hours. 

Since  we  were  the  first  nation  to  have  nu- 
clear plbwered  submarines,  we  have  come  to 
expect  a  lead  In  this  area.  In  fact,  this  has 
always  been  used  as  a  major  reason  why  we 
did  not  have  to  compete  with  the  Russians 
In  total  numbers  of  submarines.  Yet,  because 
of  our  lagging  building  program  In  past 
years  we  are  now  faced  with  the  loss  of  our 
nuclear  submarine  lead  by  the  end  of  this 
year.  The  momentum  of  the  current  Soviet 
effort  means  that  we  will  be  Increasingly  out- 
numbered in  the  years  to  come. 

While  we  are  losing  our  superiority  in 
numbers  of  nuclear  submarines,  we  are  also 
losing  our  lead  In  almost  all  aspects  of  sub- 
marine technology.  The  United  States  has 
only  produced  one  new  nuclear  submarine 
design  In  a  decade:  the  Soviets  have  put  out 
a  number  of  new  nuclear  designs  in  Just  the 
last  two  years. 

Today,  our  technological  lead  has  been  re- 
duced m  almost  all  aspects  of  submarine  per- 
formance characteristics,  submarine  sensors, 
and  submarine  weapons.  Take,  for  example, 
speed.  For  many  years  our  submarines  were 
assumed  to  have  a  marked  speed  advantage 
over  the  Soviets.  Today  this  Is  no  longer 
true.  Every  submariner  knows  that  speed  ad- 
vantage can  be  all-important. 

Another  area  of  real  concern  is  submarine 
weapons.  The  Soviets  have  wide-spread  de- 
ployment of  the  long  range  antl-shlp  cruise 
missile  which  represents  one  of  the  most 
serious  threats  to  our  surface  naval  and  mar- 
itime ships.  This  unique  weapon  Is  installed 
In  some  65  submarines  all  capable  of  sit- 
ting astride  our  vital  sea  lanes  and  Interdict- 
ing our  ocean  commerce.  The  United  States 
has  no  comparable  weapon.  Rather,  we  con- 
tinue to  put  all  our  eggs  in  one  basket,  re- 
lying almost  exclusively  on  torpedoes  as  our 
principal  tactical  submarine  weapon.  Even 
now  we  are  unable  to  give  our  fleet  the 
modern  torpedo  It  needs.  Our  current  designs 
do  not  have  the  speed,  range,  acquisition  or 
depth  capability  required  to  counter  the 
modem,  fast,  deep-dlvlng  Soviet  submarines. 
Further,  our  inventory  of  these  weapons  Is 
also  woafuUy  Inadequate.  The  Mark  48  tor- 
pedo program  was  supposed  to  remedy  this 
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but  has  encountered  continuing  delays.  The 
failure  of  this  one  program  seriously  Impairs 
the  effectiveness  of  our  entire  submarine 
fleet. 

In  other  key  aspects  of  submarine  tech- 
nology, such  as  reliability,  sonar  and  quiet- 
ness of  operation,  the  Soviets  are  well  on 
their  way  to  attaining  equality  with  us,  and 
in  some  cases  may  already  be  superior. 

Last  year,  Soviet  subnuirlnes  stretched 
their  operations  for  longer  periods  and  at 
greater  distances  than  ever  before.  They  have 
now  established  mobile  task  forces  in  which 
their  submarines  are  repaired  and  maintained 
from  large  tenders  while  underway,  thus 
greatly  expanding  their  operating  cE^iablllty 
and  range.  This  Is  a  new  and  unique  con- 
tribution to  the  art  of  submarine  warfare. 
With  this  system,  the  Soviets  can  now  move 
a  naval  task  force  Into  the  Indian  Ocean,  the 
South  Atlantic,  the  South  Paclflc,  or  any 
other  area  they  wish. 

Most  Importantly,  the  Soviet  Union  has 
developed  an  awesome  technical  and  Indus- 
trial capacity  to  continue  the  expansion  and 
improvement  of  their  submarine  fleet  and  ex- 
tend their  advantage  over  us  In  the  coming 
decade.  They  have  developed  a  huge  tech- 
nical force  of  trained  engineers  to  support 
their  naval  program.  They  have  from  six  to 
seven  times  the  number  of  students  study- 
ing naval  architecture  and  marine  engineer- 
ing as  we  do  In  the  United  States. 

In  summary,  these  facts  mean  that  the 
balance  of  world  naval  power  is  swinging  re^- 
idly  In  favor  of  the  Soviet  Union.  It  is  criti- 
cally Important  that  the  Administration,  the 
people  of  America,  that  we  all  recognize  the 
seriousness  of  this  threat,  and  that  we  begin 
at  once  to  structure  our  own  submarine 
program  to  meet  It. 

Admiral  Rlckover  has  repeatedly  and  elo- 
quently testified  regarding  our  urgent  needs 
along  these  lines. 

The  Congress  has  continued  to  urge  a 
greater  effort  to  build  a  modern  U.S.  sub- 
marine force  and  to  keep  it  strong,  but  the 
Defense  Department  has  often  ignored  this 
advice  and  has  allowed  much  of  the  vital 
lead  we  once  had  In  this  field  to  be  lost.  Ap- 
parently, the  lesson  still  has  not  been  learned, 
for  Just  this  fiscal  year  the  Department  of 
Defense  submitted  only  a  minimal  request 
for  three  high  sp>eed  submarines.  The  House 
of  Representatives  has  Increased  that  num- 
ber to  four.  But  this  Is  only  a  small  part  of 
a  much  bigger  task.  If  we  In  this  country  are 
going  to  prevent  the  Soviet  Union  from  be- 
coming the  dominant  naval  power  In  the 
world.  It  Is  clear  much  more  will  need  to  be 
done.  If  we  do  not  face  up  to  the  task,  peace 
will  continue  to  be  an  Increasingly  elusive 
goal. 


COAL  EXPORTS 


HON.  CHARLES  A.  VANIK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  2S.  1970 

Mr.  VANIK.  Mr.  Speaker.  I  want  to 
take  this  time  to  urge  the  President  and 
the  administration  to  exercise  authority 
under  the  Export  Control  Act  to  limit  the 
exportation  of  low-sulfur  coal  which  is 
currently  being  shipped  in  huge  quan- 
tities to  Japan.  Last  year,  we  exported 
over  20  million  tons  of  low-sulfur  coal  to 
Japan.  This  year  we  are  exporting  low- 
sulfur  coal  to  Japan  at  a  rate  approxi- 
mating 28  million  tons  per  year,  an  in- 
crease of  40  percent. 

The  skyrocketing  Increase  in  the  ex- 
port of  quality  coal  has  created  acute 
shortages  in  this  country  resulting  in 
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prices  which  have  almost  doubled.  These 
export  policies  have  forced  domestic 
utilities  into  the  use  of  high-polluting, 
high-sulfur  fuels.  This  will  result  in 
higher  utility  bills  and  dirtier  air  in  the 
urban  areas  of  America. 

Under  the  terms  of  the  Export  Control 
Act,  it  is  the  policy  of  the  United  States 
to  exercise  controls  to  such  extent  as  is 
necessary  to  protect  the  domestic  econ- 
omy from  the  excessive  drain  of  scarce 
materials  and  to  reduce  the  serious  infla- 
tionary impact  of  abnormal  foreign  de- 
mand. These  conditions  presently  exist 
with  respect  to  low -sulfur  fuel  and  war- 
rant the  exercise  of  controls. 

Unless  export  controls  are  immediately 
applied  to  low-sulfur  coal,  the  fuel  crisis 
in  America  will  be  out  of  control  and  the 
pollution  problem  will  be  critically  com- 
ptoimded. 

EPA  AND  NOAA— OR  CEQ? 


EXTENSIONS  OF  REMARKS 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  29.  1970 

Mr.  DINGEXL.  Mr.  Speaker,  the  Octo- 
ber 1970  issue  of  the  Environmental 
Journal,  the  National  Parks  and  Conser- 
vation magazine,  carries  an  article  en- 
tiUed  "EPA  &  NOAA— or  CEQ?"  The 
article  presents  in  considered  terms  a 
discussion  of  the  proposals  to  create  an 
Environmental  Protection  Agency — 
EPA — and  a  National  Oceanic  and  Atmo- 
spheric Administration — NOAA — and 
contrasts  these  proposals  "to  the  central 
need"  for  enhancing  the  role  of  the 
Coimcil  on  Environmental  Quality — 
CEQ. 

So  that  my  colleagues  will  have  an  op- 
portimity  to  read  this  article,  I  insert 
its  text  at  this  point  in  the  Conorbssioh- 
AL  Record: 

EPA    AKD    NOAA — OB    CEQ? 


Government  reorganization  Is  a  chronic 
affliction  in  the  nation's  capital.  The  Earth 
movement,  triggered  by  a  chain  reaction  of 
environmental  crises,  has  renewed  concern 
about  federal  coordination  of  more  than  80 
environmental  programs.  Jurisdictional  con- 
fusion In  key  areas  severely  handicaps  fed- 
eral programs. 

Who  is  responsible,  for  Instance,  for  bal- 
ancing promotion  and  protection  within  a 
department  or  agency?  For  protecting  estu- 
aries and  coastal  waters?  For  avoiding  future 
oil  spills?  For  controlling  pollution  of  the 
open  sea?  For  dealing  with  regional  air  pol- 
lution? For  the  environmental  damage  done 
by  federal  highways?  For  making  the  Army 
Corps  of  Engineers  enforce  the  1899  Refuse 
Act?  For  the  damage  done  by  develc^ment- 
tblrsty  giants  such  as  the  Corps,  the  Bureau 
of  Reclamation,  and  the  Bureau  of  Mines? 
VoT  regulating  the  dumping  of  waste  at  sea 
and  underground?  For  determining  toler- 
able noise  levels?  For  the  adequacy  of  re- 
forestation efforts?  The  first  annual  report 
of  the  CouncU  on  Environmental  Quality 
(CEQ)  takes  up  326  pages  to  raise  these 
questions  and  many  others. 

In  July  President  Nixon  announced  a  re- 
organization of  environmental  programs  by 
executive  orders.  Many  programs  would  re- 
msUn  scattered  among  the  departments. 
Others  would  be  transferred  to  a  new  agency 
In  the  Department  of  Commerce,  or  to  a  new 
Independent  agency.  Executive  Reorganlza- 
tXoD.  Plan  No.  3  would  create  the  Environ- 


mental Protection  Agency  (EPA).  Plan  No.  4 
would  create  the  National  Oceanic  and  At- 
mo^herlc  Administration  (NOAA)  In  the 
Department  of  Commerce.  Both  plans  wUl 
become  effective  automatically  on  October  3 
unless  Congress  votes  disapproval,  In  which 
case  there  would  be  no  deadline  for  further 
discussion  and  action. 

EPA  would  be  an  independent  agency 
whose  administrator  would  be  of  sub-cabinet 
rank.  It  would  have  6.650  personnel  and  an 
estimated  budget  of  $1.4  billion  in  fiscal  1971. 
The  following  would  be  moved  to  the  new 
agency:  the  Federal  Water  QuaUty  Adminis- 
tration, Interior  Department  pesticide 
studies,  the  National  Air  Pollution  Control 
AdmlnistraUon,  the  Bureau  of  Solid  Waste 
Management,  the  Bureau  of  Water  Hygiene, 
some  functions  of  the  Bureau  of  Radiological 
Health,  certain  pesUcide  programs  of  the 
Pood  and  Drug  Administration,  authority  to 
study  ecosystems  (from  the  new  CoimcU  on 
ESivlronmental  Quality ) ,  certain  functions  of 
the  Atomic  Energy  Commission  and  the  Fed- 
eral Radiation  Council  governing  radlaUon 
criteria,  and  pesticide  registration  functions 
and  related  activities  of  the  Agrlcultviral  Re- 
search Service.  The  President  sees  EPA  and 
the  Council  on  Environmental  Quality  as 
complementary,  not  competing. 

NOAA  Is  supposed  to  bring  together  In  a 
single  administration  (the  Department  of 
Commerce)  the  major  federal  programs  deal- 
ing with  the  seas  and  atmosphere.  These  pro- 
grams presently  exist  in  four  departments 
and  one  agency.  NOAA  would  have  over 
12,000  personnel  and  an  estimated  budget  of 
about  $270  million  In  fiscal  1971.  It  would  be 
made  up  of  the  following  pvts  of  the  federal 
corpus:  the  Environmental  Science  Services 
Administration  (already  a  major  prestige  unit 
of  the  Department  of  Commerce),  most  of 
the  Bureau  of  Commercial  Fisheries,  the  Ma- 
rine Minerals  Technology  Program,  the  ma- 
rine sports  fishing  program  of  the  Bureau  of 
Sports  Fisheries  and  WUdlife,  the  Office  of 
Sea  Grant  Programs,  elements  of  the  United 
States  Lake  Survey,  the  National  Oceano- 
graphlc  Data  and  Instriunentatlon  Centers, 
and  the  National  Data  Buoy  Program. 

The  Presidential  InltlaUve  Is  to  be  com- 
mended. Conservationists  are  deeply  con- 
cerned, however,  that  fxtrther  Jurisdictional 
confusion  may  result  from  the  Administra- 
tion's two  plans.  EPA  and  NOAA  merely 
transfer  some  existing  environmental  pro- 
grams. Jurisdictional  confilcts  remain  un- 
settled and  should  be  resolved  by  the  Council 
on  Environmental  Quality. 

The  President  listed  as  contributors  to  the 
plans  the  President's  Advisory  CouncU  on 
Executive  Organization  (the  Ash  Coimcil); 
the  Commission  on  Marine  Science,  Engineer- 
ing and  Resources  (the  Stratton  Commission, 
appointed  by  President  Johnson);  the  Presi- 
dent's special  task  force  on  oceanography 
headed  by  Dr.  James  Wakelln;  and  "the  In- 
formation developed  during  both  House  and 
Senate  hearings  on  proposed  NOAA  legiala- 
tlon." 

But  In  House  and  Senate  subcommittee 
hearings  considering  EPA  and  NOAA,  It  was 
revealed  that  neither  committee  had  been 
asked  for  an  opinion  by  the  White  House  be- 
fore fixing  the  final  form  of  Plans  3  and  4. 
Furthermore,  Roy  Ash  and  CEQ  chairman 
Russell  Train  admitted  that  neither  adviser 
had  Influenced  or  been  briefed  on  the  final 
plans. 

However,  the  president  of  the  National 
Agricultural  Chemicals  Association,  Parke  C. 
Brlnkley,  expressed  satisfaction  In  hit  role 
regarding  EPA's  formulation.  "When  this 
plan  [EPA]  was  first  brought  to  our  atten- 
tion, our  reaction  was  negative,"  Brlnkley 
candidly  stated.  "After  careful  reflection, 
however,  we  accept  the  plan.  We  say  that 
'  though  there  have  been  instances  where 
pesticides  have  contributed  to  environmental 
problems,  pesticides  have  done  far  more  to 
clean  the  environment  than  to  despoil  It  .  .  . 
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The  emotion  stems  from  the  discovery  of 
pesticide  residues  In  nontarget  species  but 
without  regard  to  the  benefits  achieved 
when  these  calculated  risks  are  taken. 

"We  then  look  forward  to  the  opportunity 
to  deal  principally  with  one  agency  where 
there  will  be  an  opportunity  for  prompt 
commimication  l>etween  the  reguUtors  and 
the  regulated  .  .  .  The  Agency  must  accept  a 
premise  that  Is  not  particularly  popular  at 
the  moment  and  that  Is  that  there  is  a  des- 
perate need  to  continue  pesticide  use  for  the 
protecUon  of  food,  the  protection  of  the 
public  health,  and  for  the  Improvement  in 
the  quality  of  the  environment." 

What  caused  the  pesticide  industry's 
lobby  organization  to  change  Its  position  on 
EPA1  Why  does  It  now  seem  confident  that 
the  new  agency  wiU  accept  the  industry's 
premise  that  pesticide  use  Is  vital  to  food 
supplies,  public  health,  and  "the  quaUty  of 
the  environment"?  (This  latter  phrase  is 
meaningless  In  such  a  context.) 

Dr.  Spencer  Smith,  a  registered  conserva- 
tion lobbyist  for  over  16  years,  pointed  out 
the  major  Issues:  "The  basic  problem  ...  Is 
what  functions  do  you  include  ( in  EPA )  and 
what  functions  do  you  exclude  and  what  are 
your  criteria  for  doing  either  .  .  .  We  under- 
stand that  EPA  is  neither  perfect  nor  im- 
mutable, but  ...  we  wish  the  program  were 
more  perfect  and  less  Immutable  than  the 
proposal  the  committee  Is  now  considering." 
What    troubles    most    conservationists    Is 
that  only  10  environmental  programs  out  of 
nearly    80   throughout    the    federal    govern- 
ment are  being  transferred  to  EPA.  And  even 
these   few    will    have    to   defend   themselves 
from  the  budget  knife  without  a  spokesman 
In  the  cabinet.  The  feared  results  wUl  be  an 
18-month  delay  in  research  findings  and  ef- 
fective regulaUon  while  EPA  gets  organized 
and  functioning.  Increased  fragmentation  of 
environmental     research,     standard-setting, 
and    enforcement    will    result    from    many 
closely   related   programs   remaining   behind 
m  other  agencies  and  departments.  Congress- 
man John  Blatnlk  of  Minnesota,  who  favors 
an  independent  research-enforcement  agen- 
cy, argued,  "All  we  are  asking  (of  EPA]  Is  a 
reasonably  good  start,  a  strong  foundation  to 
build  upon."  He  fears  that  under  the  exist- 
ing plan  many  programs  wlU  be  "lost  be- 
tween  the   administrative   cracks."  Blatnlk 
Is  chairman  of  the  House  Subcommittee  oa 
Executive  Reorganization. 

Not  Included  In  EPA  are  many  key  envi- 
ronmental programs  such  as  the  water  and 
sewer  grant  program  In  the  Department_of 
Housing  and  Urban  Development,  DOT^ 
noise  poUutlon  program,  the  environmental 
effects  of  the  mining  research  progtam  in 
ttie  Bureau  of  Mines,  HEW's  consumer  pro- 
tection and  occup>etional  jjrotectlon  pro- 
grams, the  highway  beautifloatlon  program. 
the  Army  Corps  of  Engineers,  and  HEW's 
National  Institute  of  Health  Sciences.  Con- 
gressman Benjamin  Rosenthal  (D-NT),  a 
member  of  Blatnlk's  subcommittee  points 
out  that  the  HEW  1969  Annual  Report  clear- 
ly states:  "The  mission  of  the  National  In- 
stitute of  Health  Sciences  Is  to  Identify  the 
chnnlcal,  physical,  and  biological  factors  in 
the  environment  that  can  adversely  affect 
man.  to  learn  how  these  operate,  and  to  pro- 
vide scientific  bases  for  the  development  of 
control  measures  by  other  agencies."  Yet  this 
Important  unit  ts  not  to  be  transferred  to 
EPA. 

NOAA's  creation  presents  a  different  host 
of  problems.  Dr.  Smith  calls  Reorganization 
Plan  No.  4  "completely  irrational  and  with- 
out Jtistlficatlon  by  the  A<f m  I  n  istratton's 
own  criteria."  The  Department  of  Commerce 
has  always  made  its  major  mission  one  of 
promotion  and  develc^>ment  of  natural 
resources,  not  protection  and  regula- 
tion of  these  resources.  Locating  NOAA  in 
the  Department  of  Conunerce,  Smith  thinks, 
would  place  these  objectives  In  direct  con- 
flict. "It  Involves  promoUng  a  particular  re- 
source use  and  conoommitantly  being  held 
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responsible  tor  regulating  the  environmental 
effecta  of  such  acUvlty."  History  seems  to 
have  made  clear  that  executive  branch 
agencies  have  extreme  difficulty  balancing 
promotion  and  regulation  of  a  speclQc  re- 
source. 

Senator  Gaylord  Nelson  (D-Wls),  while 
supporting  the  basic  concept  of  EPA,  has  In- 
troduced a  resolution  to  disapprove  Plan  4 
pending  thorough  congressional  considera- 
tion of  alt«matlves.  He  took  exception  to 
remarks  by  CEQ's  Russell  Train  and  Under 
Secretary  of  Ckammerce  Rocco  Slclliano  at  the 
July  9  press  conference  announcing  the 
plan«.  Train,  when  asked  why  NOAA  was  not 
put  In  KPA.  replied:  "Because  the  new  EPA 
Is  intended  to  focus  on  the  control  of  pollu- 
tion . . .  ocean  programs,  obviously,  go  far  be- 
yond that,  development  efforts  of  all  sorts." 
To  a  similar  question  Slclliano  replied:  "As 
far  as  NOAA  is  concerned,  let's  make  a  com- 
parison. One  is  a  standard-setting  enforce- 
ment-type agency  which  needs  Independence 
and  this  Is  your  EPA.  The  other  Is  a  research, 
development,  protection,  and  conservation 
function  which  we  are  doing  already  in  the 
Commerce  Department.  .  .  ." 

Senator  Nelson  Is  concerned  that  NOAA 
does  not  unscramble  the  jurisdictional  tangle 
of  federal  agencies  having  marine  responsi- 
bilities. •'The  Corps  of  Engineers  lets  all 
kinds  of  waste  dumping  go  on  beyond  the 
3-mile  limit  off  our  coasts,  because  it  is  un- 
sure of  its  authority  In  this  area,  and  for  in- 
shore waters,  the  Corps  recently  did  not  even 
know  how  many  permits  it  had  issued.  Plan 
Number  4  does  not  deal  with  this  serious  In- 
adequacy in  federal  policy." 


Senator  Nelson,  who  has  Introduced  two 
bills  to  protect  the  environmental  integrity 
of  the  oceans,  feels  that  it  wo\ild  be  far  bet- 
ter to  reorganize  and  strengthen  the  De- 
partment of  Interior  or  to  build  on  the  foun- 
dation of  EPA  than  to  place  NOAA  in  the 
Department  of  Commerce. 

Maine's  Senator  Edmund  Muskie,  chair- 
man of  the  Senate  Public  Works  Subcommit- 
tee on  Air  and  Water  Pollution,  is  concerned 
about  the  money  and  manpower  commitment 
behind  the  Administration's  Reorganisation 
Plans  3  tmd  4.  Muskie  is  troubled  by  the 
President's  remarks  on  July  9.  "It  Is  not  prao- 
tlcal,  however,  to  itemize  or  aggregate  the 
exact  expenditure  reductions  which  will  re- 
sult from  this  action,"  Nixon  said.  Miiskle  ar- 
gues that  "We  should  not  expect  expendi- 
tures for  these  already  underfunded,  under- 
manned programs  to  decrease." 

An  alternative  approach  to  Senator  Nel- 
son's resolution  to  place  NOAA  In  Ea»A  was 
Introduced  by  Congressman  John  D.  Dlngell 
(D-Mlch).  Dlngell,  who  Is  chairman  of  the 
Merchant  Marine  and  Fisheries  subcommit- 
tee on  Fisheries  and  Wildlife  Conservation, 
Introduced  two  resolutions  recommending 
House  disapproval  of  Reorganization  Plans 
3  and  4.  He  favors  subsequent  legislative  ac- 
tion to  coordinate  environmental  programs 
and  Jurisdictions. 

Reorganization  Plans  3  and  4  bear  further 
implications.  At  present,  environmental  pro- 
grams are  represented  at  the  cabinet  level, 
although  the  cabinet  members  In  question 
often  have  to  serve  both  promotion  and 
protection  Interests  of  their  clientele.  EPA. 
W3uld  be  headed  by  an  administrator  below 


cabinet  rank,  similar  to  the  directors  of  NASA 
and  the  AEC.  Both  these  agencies,  however, 
have  been  essentially  promotional,  not  reg- 
ulatory, agencies.  They  have  received  almost 
undivided  support  and  significant  funds  be- 
cause promotion  usually  means  spending 
federal  money  In  one  or  more  congressional 
districts.  Promotion-proue  agencies  reap 
political  support.  But  this  tends  not  to  be 
ihe  case  with  regulatory  agencies  when  their 
performance  is  effective.  The  EPA  director 
would  be  unlikely  to  possess  clout  equivalent 
to  that  of  the  NASA  and  AEC  directors. 

Coordination  of  all  environmental  pro- 
grams, as  opposed  to  transfer  of  several  pro- 
grams to  a  new  agency,  sliould  be  the  key- 
stone of  an  urgently  needed  environmental 
executive  reorganization.  Not  needed  is  an- 
other congregation  of  an  incomplete  list  of 
existing  federal  programs  to  be  transferred 
to  an  umbrella  agency  possessing  no  new 
coordination  authority.  Needed  is  more 
strength  within  the  newly  created  Presi- 
dent's Council  on  Environmental  Quality. 
This  enhanced  authority  of  the  CEQ  should 
range  from  coordination  of  operating  en- 
vironmental programs  to  stop-order  au- 
thority against  environmentally  destruc- 
tive construction  projects  or  programs 
to  more  -sophisticated  research  capabili- 
ties that  would  better  assist  the  CEQ 
In  exercising  Its  enhanced  authority.  The  CEQ 
should  and  could  become  the  focus 
of  environmental  research,  planning,  and  co- 
ordination at  the  Presidential  level,  with  re- 
view and  stop-order  authority.  Executive  re- 
organization Is  tangential  to  the  central  need 
for  SEQ  policy  coordination  and  enforcement 
authority. 
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The  House  met  at  11  o'clock  ajn. 
The  Chaplain.  Rev.  Edward  G.  Latch, 
DJD..  offered  the  following  prayer: 

Ttiou  Shalt  love  the  Lord  thy  God 
with  aU  thine  heart  and  icith  all  thy  soul 
and  tcith  aU  thy  might. — Deuteronomy 
6:  5. 

Almighty  and  eyer-Uving  God,  by  whose 
mercy  we  have  come  with  our  Hebrew 
brethren  to  the  beginning  of  another 
year,  grant  that  we  may  enter  it  to- 
gether with  humble  and  grateful  hearts. 
Confirm  our  resolutions,  we  pray  Thee, 
to  walk  more  closely  with  Thee  and  to 
labor  more  faithfully  for  the  good  of  our 
fellow  men  according  to  the  teaching  of 
our  law  and  the  example  of  our  Lord. 

We  invoke  Thy  blessing  upon  our 
coimtry.  Enlighten  with  Thy  wisdom  and 
sustain  with  Thy  power  those  whom  the 
people  have  set  in  authority,  our  Presi- 
dent, our  Speaker.  Members  of  Congress, 
and  all  who  are  entrusted  with  our  safety 
and  our  freedom.  May  peace  and  good 
will  live  in  the  lives  of  our  citizens  and 
may  religion  spread  Its  blessings  among 
us,  exalting  our  Nation  in  righteousness. 

In  Thy  holy  name  we  pray.  Amen. 


THE  JOXJRNAL 


The  Journal  of  the  proceedings  of  yes- 
terday was  read  and  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Arrlngton,  one  of  its  clerks,  annoimced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 


amendments  of  the  House  to  the  bill  (S. 
3558)  entitled  "An  act  to  amend  the 
Communications  Act  of  1934  to  provide 
continued  financing  for  the  Corporation 
for  Public  Broadcasting." 

The  message  also  {uinounced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  17604.  An  act  to  auttaorlae  certain 
construction  at  military  Installations,  and  for 
other  puri>oses. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (HJl.  17255)  entitled  "An  act 
to  amend  the  Clean  Air  Act  to  pro- 
vide for  a  more  effective  program  to 
improve  the  quality  of  the  Nation's  air," 
disagreed  to  by  the  House;  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Randolph,  Mr. 
Young  of  Ohio,  Mr.  Muskic,  Mr.  Sponc. 
Mr.  Eagleton.  Mr.  Coopu,  Mr.  Boccs, 
Mr.  Bakzr,  and  Mr.  Dole  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  17604)  entitled  "An  act  to 
authorize  certain  construction  at  mili- 
tary installations,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Jackson,  Mr.  Stknnis,  Mr.  Ervtn,  Mr. 
Cannon,  Mr.  Byrd  of  Virginia,  Mr.  TmrR- 
MONi),  Mr.  Tower,  and  Mr.  Dominick  to 
be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 


House  with  an  amendment  to  a  bill  of  the 
Senate  of  the  following  title: 

8.  3479.  An  act  to  amend  section  2  of  the 
Act  of  Jime  30,  1964,  as  amended,  providing 
for  the  continuance  of  civil  government  for 
the  Trust  Territory  of  the  Pacific  Islands. 


REQtJEST  POTl  PERMISSION  FOR 
COMMITTEE  ON  THE  JUDICIARY 
TO  PILE  REPORT  ON  S.  30.  THE 
ORGANIZED  CRIME  CONTROL 
BILL 

Mr.  RODINO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  may  have  until  mid- 
night tonight  to  file  a  report  on  the  bill 
(S.  30)  relating  to  the  control  of  orga- 
nized crime  in  the  United  States. 

The  SPEAKER.  Is  there  obJecUon  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  and  if  I  may  have 
the  attention  of  the  gentleman  from 
New  Jersey,  I  assume  this  has  been 
cleared  with  the  minority  members  of 
the  committee? 

Mr.  RODINO.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  have  every  reason 
to  believe  so. 

Mr.  GROSS.  WeU.  Mr.  Speaker,  I  won- 
der if  the  gentleman  under  these  cir- 
cumstances will  withhold  his  request 
briefly? 

The  SPEAKER.  Will  the  gentleman 
withhold  briefly  his  unanimous -consent 
request  until  he  is  able  to  contact  the 
ranking  member  on  the  minority  side 
and  the  Republican  leadership? 

Mr.  RODINO.  I  shall  be  glad  to  do  so. 
Mr.  Speaker. 
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THE  WHINERS  AND  COMPLAINERS 
OUGHT  TO  THANK  THE  PRESI- 
DENT'S COMMISSION  ON  CAMPUS 
UNREST 


(Mr.  RIEGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 
Mr.  RIEGLE.  Mr.  Speaker,  some  of 
those  who  blindly  criticize  the  findings 
of  the  President's  Commission  on  Cam- 
pus Unrest^whether  they  realize  it  or 
not— are  slapping  the  President  in  the 
face.  After  all,  the  men  who  wrote  this 
report  were  selected  by  the  President; 
given  their  charter  of  re«)onsibility  by 
the  President;  and  their  findings  are  the 
direct  responsibility  of  the  President. 

Actually,  the  whiners  and  complain- 
ers  ought  to  thank  the  President— and 
thank  the  Scranton  Commission— be- 
cause it  has  done  an  excellent  job— and 
has  made  a  correct  and  compelling  set 
of  recommendations. 

The  truth,  gentlemen,  is  never  the  en- 
emy—and we  ought  to  be  big  enough  to 
face  facts — even  if  we  dislike  them. 

Like  it  or  not,  the  President  of  the 
United  States  has  the  greatest  opportu- 
nity and  responsibiUty,  to  provide  moral 
leadership  for  our  country.  He  asked  for 
that  responsibiUty.  the  voters  gave  it  to 
him  in  good  faith,  and  we  do  him  no 
favors  when  we  suggest  otherwise.  And 
do  not  sell  him  short— I  think  he  wants 
that  responsibility.  .     .    ,  *i. 

The  fact  is  that  the  President  of  the 
United  States  can  do  more  than  any 
other  person  to  help  the  country  un- 
derstand the  campus  unrest  problem. 
The  country  desperately  needs  his  full 
leadership  in  this  area.  All  of  us  can  do 
more  to  help  solve  this  problem— Includ- 
ing the  President— and  it  is  time  that 
each  of  us  step  up  to  that  challenge. 

If  the  political  arsonists  now  out 
throwing  firebombs  of  inflamed  rhetoric 
and  explosive  anger  would  st<H>  com- 
plaining long  enough  to  offer  even  one 
constructive  suggestion,  the  country 
would  be  much  better  off.  The  caustic 
condemners  and  complainers  who  know 
all  the  problems  and  none  of  the  an- 
swers, ought  to  listen  to  the  President's 
Commission  on  Student  Unrest— at  least 
until  they  have  something  more  con- 
structive to  offer  themselves. 


Committee  plans  to  undertake  could  better 
be  Initiated  at  a  later  date. 

Mr.  Patman  emphasiaed  hi*  appreciation 
to  the  government  officials  and  other  experts 
who  had  agreed  to  testify  and  expressed  the 
hope  that  they  would  again  be  available  to 
assist  the  Committee  when  the  hearings  are 
rescheduled. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Colo- 
rado? 

There  was  no  objection. 

The  Senate  amendments  were  con- 
curred in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  FILE  A  RE- 
PORT ON  S.  30 

Mr.  RODINO.  Mr.  Speaker,  I  renew 
my  unanimous-consent  request  that  the 
Committee  on  the  Judiciary  may  have 
until  midnight  tonight  to  file  a  report 
on  the  bill  S.  30,  the  proposed  Organized 
Crime  Control  Act. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 
There  was  no  objection. 


TO    STRENGTHEN    LAW    RELATING 
TO    COUNTERFEITING    OF    POST- 
AGE METER  STAMPS 
Mr.     ROGERS     of     Colorado.     Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  desk  the  bill 
(HR  14485)  entitied  "An  act  to  amend 
sections  501  and  504  of  Utie  18,  United 
States  Code,  so  as  to  strengthen  the  law 
relating  to  the  counterfeiting  of  postage 
meter  stamps  or  other  improper  uses  of 
the  metered  mail  system."  with  Senate 
amendments  thereto,  and  concur  in  the 
Senate  amendments. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page   1,  line  3.  after  "That"  Insert  "(a) 
notwithstanding  the  amendment  made  to". 
Page  1,  line  3,  strike  out  "is"  and  Insert 
"such  section  Is". 

Page  1.  strike  out  lines  6  and  6  and  insert: 

"J  501.  Postage      stamps,      postage      meter 

stamps,  and  postal  cards" 

Page  2,  line  18,  strike  out  "Department," 

and  insert  "Department  or  by  the  Postal 

Service  ** • 

Page  2,  Une  16,  strike  out  "said  depart- 
ment" and  insert  "the  Department  or  Postal 

Service".  __ .  „ 

Page  2.  line  22,  strike  out  "Department, 
and    insert    "Department    or    the    Postal 
Service,". 

Page  2,  after  line  24,  Insert: 
"(b)   Section  6(J)(6)   of  the  Postal  Reor- 
ganization Act  Is  repealed." 


JOINT  ECONOMIC  COMMITTEE'S 
ENERGY  HEARINGS  POSTPONED 

(Mr.  PATMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matte". ) 

Mr.  PATMAN.  Mr.  Speaker,  the  follow- 
ing release  has  Just  been  issued: 

Representative  Wright  Patman  (D-Tex.), 
CJhalrman  of  the  Joint  Economic  Committee, 
today  announced  that  hearings  on  "The  En- 
ergy Outlook:  An  Overview  of  Price  and 
Supply,"  previously  announced  for  October 
5  0  9  and  10,  would  be  postponed  untU  a 
later  date.  Mr.  Patman  explained  that,  be- 
ca\ue  of  the  press  of  other  CongressKaial 
business  prior  to  the  anticipated  October  15 
recess,  It  had  been  found  that  It  would  be 
difficult  for  the  Committee  members  to  de- 
vote adequate  time  to  these  hearings.  It  was 
decided  that  the  extensive  Investigation  of 
the  energy  sector  of  the  economy  which  the 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentieman  from  Colo- 
rado? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object.  I  assume  from  the 
Clerk's  reading  of  the  Senate  amend- 
ments that  they  are  germane  to  the  bill, 
but  will  the  gentieman  from  Colorado 
state  that  the  amendments  adopted  in 
conference  are  germane  to  the  bill? 

Mr.  ROGERS  of  Colorado.  Mr. 
Speaker,  will  the  gentieman  yield? 

Mr.  GROSS.  Of  course  I  yield  to  the 
gentieman  from  Colorado. 

Mr.  ROGERS  of  Colorado.  Mr. 
Speaker,  they  are  germane.  You  see,  we 
had  to  bring  the  bUl  into  conformity 
with  the  so-called  postal  reform  bill. 
'  Mr.  GROSS.  Mr.  Speaker.  I  thank  the 
gentieman  for  his  explanation,  and  with- 
draw my  reservation  of  objection. 


EXPRESSING  THE  SENSE  OF  CON- 
GRESS WITH  RESPECT  TO  THE 
CONQUEST  OF  CANCER  AS  A  NA- 
TIONAL CRUSADE 

Mr.  ROGERS  of  Colorado.  Mr. 
Speaker,  I  ask  unanimous  ccmsent  to 
take  from  the  Speaker's  desk  House  Con- 
current Resolution  675  entitied  "Concur- 
rent Resolution  expressing  the  sense  of 
the  Congress  with  respect  to  the  conquest 
of  cancer  as  a  national  crusade",  with 
Senate  amendments  thereto,  and  concur 
in  the  Senate  amendments. 

The  Clerk  read  the  tiUe  of  the  con- 
current resolution. 

The  Clerit  read  the  Senate  amend- 
m«its.  as  follows: 

Page  2.  line  4,  after  "That"  Insert  "It  U  the 

Page  2,  11""  4,  strike  out  "appropriate  the 
funds"  and  Insert  "that  sufficient  funds  be 
appropriated". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentieman  from  Colo- 
rado? 

Mr.  HALL.  Mr.  Speaker,  reserving  the 
right  to  object,  is  it  the  opinion  of  the 
gentieman  presenting  handling  the  reso- 
lution that  the  second  senate  amend- 
ment would  make  this  an  open  ended 
funding  of  this  cancer  crusade  bill? 

Mr.  ROGERS  of  Colorado.  That  Is  al- 
ready the  case.  There  has  been  an  open 
end  authorizaticm  for  cancer  research 
In  existence  for  many  years.  The  seaxid 
Senate  amendment  does  not  affect  that 
at  all.  Any  and  every  appropriation 
must  go  through  the  regular  approprla- 
Uoa  procedure. 

Mr.  HALL.  Mr.  Speaker.  I  think  It  Is 
important  to  establish  that  legislative 
record. 
Mr.  ROGERS  of  Colorado.  Yes,  sir. 
Mr.  HALL.  I  will  ask  the  gentieman 
from  Colorado  further  if  this  is  the  piece 
of  legislation  coming  back  from  the  other 
body  that  was  proposed  by  our  colleague, 
the   gentieman    from   New   York    (Mr. 
Roomv) .  which  is  known  as  the  Rooney 
Cancer  Crusade  resolution. 
Mr.  ROGERS  of  Colorado.  Yes.  it  Is. 
Mr.  HALL.  I  thank  the  gentieman.  Mr. 
SF>eaker,  I  withdraw  my  reservation  of 
objection. 

Mr.  ROONEY  of  New  Yoi*.  Mr. 
Speaker,  I  am  highly  gratified  by  the 
imanimous  adoption  of  House  Concur- 
rent Resohition  675  with  the  Senate 
Amendments  which  I  introduced  In  the 
House  in  Its  original  form  on  March  4. 
1970.  I  am  glad  that  my  colleagues  in 
both  Houses  have  joined  in  the  Crusade 
for  the  Conquest  of  Chancer  by  1976.  the 
200th  anniversary  of  the  independence  of 
our  Nation. 

I  am  aware  tiiat  it  is  diCBcult.  if  not 
impossible,  to  set  a  precise  time  as  the 
target  date  for  the  solution  of  a  disease 
like  cancer.  I  am  also  sure,  however,  that 
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our  national  dedication  to  such  a  goal 
and  such  a  target  date  may  well  provide 
the  added  motivation  necessary  for  its 
success.  The  sense  of  Congress  is  now 
clear:  It  is  to  provide  the  means  for  the 
men  and  women  in  the  scientific  com- 
munity to  address  themselves  to  the  solu- 
tion of  cancer  without  stint  and  without 
unreasonable  limitation  on  the  resources 
at  their  disposal.  With  this  knowledge 
and  the  confidence  that  will  flow  from  it, 
they  can  proceed  at  a  more  rapid  rate 
than  has  ever  -Ifteen  possible  before.  They 
will  know  that  the  research  they  start 
will  be  carried  to  a  conclusion  and  that 
new  men  with  new  ideas  will  enter  the 
field  of  cancer  research  and  give  added 
impetus  to  the  total  efTort.  With  these 
forces  brought  into  play,  it  is  my  convic- 
tion that  the  goal  will  be  reached  as  we 
In  the  Congress  carry  out  the  intent  of 
this  resolution. 

There  is  a  study  of  the  cancer  problem 
now  going  on  under  the  auspices  of  the 
other  body.  The  panel  making  the  study 
will  report  its  findings  soon.  It  Is  a  panel 
of  brilUant  men  and  women,  scientists 
of  stature  and  laymen  who  are  leaders 
in  industry  and  finance.  Their  recom- 
mendations. I  am  sure,  will  be  worthy  of 
our  earnest  consideration.  The  resolution 
which  you  have  just  adopted  in  final 
form  will  spur  congressional  support  of 
the  recommendations  they  make.  I  am 
confident  that  next  year,  the  year  of 
1971.  will  be  the  year  which  medical  his- 
torians will  record  as  the  beginning  of 
the  end  of  cancer. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Colorado  (Mr.  Rog«rs>? 

There  was  no  objection. 

The  Senate  amendments  were  agreed 
to. 

A  motiiHi  to  reconsider  was  laid  on  the 
table. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  EDUCATION  AND 
LABOR  TO  SIT  DURING  SESSION 
TODAY 

Mr.  BOGGS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Education  and  Labor  be  permitted  to  sit 
today  while  the  House  is  in  session. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Lou- 
isiana? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  has  this  request  been 
concurred  in  by  the  minority? 

Bftr.  BOGGS.  It  is,  by  the  ranking 
member  of  the  committee  who  has  also 
asked  pjermission  that  they  sit  today. 

Mr.  HALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GROSS.  I  yield  to  the  gentleman. 

Mr.  HALL.  Mr.  Speaker,  I  have  just 
left  an  important,  vital,  and  previously 
scheduled  committee  meeting  in  order 
to  convene  with  Members  for  essential 
legislation,  at  an  unusual  hour  agreed  to 
by  imanimous  consent,  after  much  co- 
ordination and  staffing  yesterday. 

I  see  no  particular  reason  why  if  we 
are  going  to  expedite  our  business  re- 
gardless of  the  cause,  that  these  com- 
mittees should  sit.  What  is  proper  for 


one  is  proper  for  the  other.  If  the  gen- 
tleman will  yield  for  that  purpose,  Mr. 
Speaker,  I  do  object. 
The  SPEAKER.  Objection  is  heard. 


NATIONAL  VOLUNTEER  FIREMEN'S 
WEEK 

Mr.  ROGERS  of  Colorado.  Mr. 
Speaker,  I  ask  imanimous  consent  to 
take  from  the  Speaker's  desk  the  joint 
resolution  (H.J.  Res.  1154)  authorizing 
the  President  to  proclaim  National  Vol- 
unteer Firemen's  Week  from  September 
19,  1970,  to  September  26.  1970.  with 
Senate  amendments  thereto,  and  con- 
cur in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  tlie  Senate  amend- 
ments as  follows : 

Page  1,  line  5,  strike  out  "September  19," 
and  insert  "October  24.". 

Page  1,  line  5,  strike  out  "September  26," 
and  insert  "October  31,". 

Amend  the  title  so  as  to  read:  "Joint 
resolution  authorizing  the  President  to  pro- 
claim National  Volunteer  Firemen's  Week 
from  October  24,  1970.  to  October  31,  1970." 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Colo- 
rado? 

Mr.  GROSS.  Mr.  Speaker,  reserving  the 
right  to  object,  and  I  shall  not  object,  I 
merely  want  to  ask  the  gentleman  if  this 
proposed  resolution,  and  it  is  my  imder- 
standing  that  he  has  two  or  three  addi- 
tional and  similar  resolutions,  authorize 
the  expenditure  of  any  funds  whatsoever. 

Mr.  ROGERS  of  Colorado.  It  does  not 
in  any  manner  whatsoever,  I  can  assure 
the  gentleman. 

Mr.  GROSS.  Nor  do  any  of  the  other 
amendments  that  the  gentleman  is  pre- 
pared to  offer  today? 

Mr.  ROGERS  of  Colorado.  That  is  true 
as  to  those  already  offered  and  adopted 
and  those  to  be  considered  hereafter. 

Mr.  GROSS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Colo- 
rado? 

There  was  no  objection. 

The  Senate  amendments  were  con- 
curred in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  CLOWN  WEEK 

Bir.  ROGERS  of  Colorado.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speaker's  desk  the  joint  resolu- 
tion <HJ.  Res.  236),  authorizing  the 
President  to  designate  the  week  of  Au- 
gust 1  through  August  7  as  "National 
Clown  Week",  with  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amend- 
ments as  follows : 

Page  1.  line  5,  after  "August  7"  insert  ", 
1971". 

Amend  tb«  title  so  as  to  read :  "Joint  reao- 
luUon  authorizing  and  requesting  the  Presi- 
dent of  the  tJnited  States  to  issue  a  proc- 


lamation designating  the  week  of  August  1 
through  August  7,  1971,  as  National  Clown 
Week'." 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 

The  Senate  amendments  were  con- 
curred in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMENDING  JOINT  RESOLUTION 
ESTABLISHING  "NATIONAL  EM- 
PLOY THE  PHYSICALLY  HANDI- 
CAPPED WEEK" 

Mr.  ROGERS  of  Colorado.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  the  Judiciary  be  dis- 
charged from  further  consideration  of 
the  Senate  Joint  Resolution  (S.J.  Res. 
110)  to  amend  the  joint  resolution  en- 
titled "Joint  resolution  to  establish  the 
first  week  in  October  of  each  year  as 
National  Employ  the  Physically  Handi- 
capped Week."  approved  August  11. 1945 
(59  Stat.  530).  so  as  to  broaden  the  ap- 
plicabiUty  of  such  resolution  to  all  handi- 
capped workers,  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Colo- 
rado? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution as  follows: 

S.J.  Res.  110 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  the  first  two 
sentences  of  the  joint  resolution  entitled 
"Joint  resolution  to  establish  the  first  week 
In  October  of  each  year  as  National  Employ 
the  Physically  Handicapped  Week",  approved 
August  11,  1945  (59  Stat.  530),  are  amended 
to  read  as  follows:  "That  hereafter  the  first 
week  In  October  of  each  year  shall  be  desig- 
nated as  National  Employ  the  Handicapped 
Week.  During  such  week  appropriate  cere- 
monies shall  be  held  throughout  the  Nation, 
the  purposes  of  which  will  be  to  enlist  pub- 
lic support  for  and  Interest  In  the  employ- 
ment of  otherwise  qualified  but  handicapped 
workers." 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


AUTHORIZING  THE  PRESIDENT  TO 
DESIGNATE  JANUARY  1971  AS  "NA- 
TIONAL BLOOD  DONOR  MONTH" 

Mr.  ROGERS  of  Colorado.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  the  Judiciary  be  dis- 
charged from  further  consideration  of 
the  Senate  joint  resolution  (S.J.  Res. 
223)  to  authorize  and  request  the  Presi- 
dent to  issue  annually  a  proclamation 
designating  the  month  of  January  of 
each  year  as  "National  Blood  Donor 
Month,"  and  ask  for  its  immediate  con- 
sideration. 

The  Cleric  read  the  title  ol  the  Senate 
Joint  resolution. 
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The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Colo- 
rado? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution as  follows : 

S.J.  Rks.  223 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That.  In  recog- 
nition of  the  vital  contribution  of  the  volun- 
tary blood  donor  to  medical  care,  the  Presi- 
dent Is  authorized  and  requested  to  Issue 
annually  a  proclamation  designating  the 
month  of  January  of  each  year  as  "National 
Blood  Donor  Month",  and  calling  upon  the 
people  of  the  United  States  and  Interested 
groups  and  organizations  to  observe  such 
month  with  appropriate  ceremonies  and  ac- 
tivities. 

AMEKDMENTS  OJTEBED  BT  MR.  ROGERS  OF 
COLORADO 

Mr.  ROGERS  of  Colorado.  Mr.  Speak- 
er, I  offer  amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Rogers  of 
Colorado:  On  page  1,  line  5,  strike  the  word 
"annually". 

On  page  1.  line  6.  strike  out  the  phrase  "of 
each  year"  and  insert  in  lieu  thereof  "1971". 

The  amendments  were  agreed  to. 

The  Senate  Joint  Resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"To  authorize  and  request  the  President 
to  issue  a  proclamation  designating  Jan- 
uary 1971  as  'National  Blood  Donor 
Month.'  " 

A  motion  to  reconsider  was  laid  on  the 

table.  

APPOINTMENT  OF  CONFEREES  ON 
H.R.  17604,  MILITARY  CONSTRUC- 
TION AUTHORIZATIONS,    1971 

Mr!  RIVERS.  Mr.  Speaker,  I  ask  imani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  17604),  to  authorize 
certain  construction  at  military  installa- 
tions, and  for  other  purposes,  with  a 
Senate  amendment  thereto,  disagree  to 
the  Senate  amendment,  and  agree  to  the 
conferoice  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Rivers.  Hagan,  Charles  H.  Wilson, 
Nichols,  Daniel  of  Virginia,  Bray. 
Clancy.  King,  and  Foreman. 


puses  and  admittedly  the  President,  as 
Chief  Executive,  has  a  measure  of  re- 
sponsibility, but  there  is  much  more  to 
the  problem  than  the  report  would  indi- 
cate. The  report  should  have  dealt  with 
the  inunediate  need  for  forceful  action 
on  the  part  of  college  administrators. 

Colleges  have  been  opening  all  over 
the  land  for  the  fall  term.  A  straight- 
forward approach  by  college  heads  to 
stress  the  attitudes  and  activities  which 
are  expected  of  the  students  Is  Impera- 
tive. The  students  should  be  made  to 
realize  that  they  have  responsibilities  to 
help  preserve  law  and  order.  They 
should  be  told  that  agitators  will  not  be 
welcome.  Much  of  the  trouble  in  recent 
years  has  stemmed  from  the  fact  that 
college  heads  simply  failed  to  asstmie 
the  responsibility  entrusted  to  them  In 
dealing  with  problems  of  student  un- 
rest. 

It  is  equally  Important  that  useful 
alternatives  be  provided  to  the  students. 
It  is  to  be  assumed  that  most  students 
will  have  their  time  fully  occupied  with 
academic  requirements.  That  Is  why 
they  are  In  college.  When  they  have  time 
on  their  hands.  It  is  doubly  Important 
that  sound  outlets  be  provided  for  their 
energies.  There  are  many  worthwhile 
programs  which  offer  such  outlets,  and 
leadership  and  participation  on  the  cam- 
pus in  these  activities  should  be  en- 
couraged. 

The  most  serious  danger  is  a  do-noth- 
tog  attitude  toward  campus  disorders  on 
the  part  of  those  responsible  for  college 
administration. 


PRESIDENT'S  COMMISSION  ON  CAM- 
PUS UNREST  HAS  DRAWN  A 
BLANK 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SIKES.  Mr.  Speaker,  the  Presi- 
dent's Commission  to  study  campus  im- 
rest  has  drawn  a  blank.  The  report  is 
an  exercise  In  phonetics  and  nothing 
more.  It  simply  passes  the  buck  for 
campus  problems  back  to  the  President 
who,  in  the  opinion  of  most  people,  has 
plenty  to  do  without  trying  to  police  the 
campuses.  Admittedly,  there  is  much  to 
be  done  to  preserve  order  on  the  cam- 


PROVIDING  FOR  CONSIDERATTON 
OP  H.R.  17538.  HIGH-SPEED 
GROUND  TRANSPORTATION  EX- 
TENSION 

Mr.  O'NEILL  of  Massachusetts.   Mr. 

Speaker,  I  call  up  House  Resolution  1223 

and  ask  for  its  Immediate  consideration. 

The    Clerk    read    the    resolution    as 

follows: 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  17538) 
to  extend  for  one  year  the  Act  of  September 
30,  1965,  relating  to  highspeed  ground  trans- 
portation, and  for  other  purposes.  After  gen- 
eral debate,  which  shall  be  confined  to  the 
bin  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Interstate  and  For- 
eign (Commerce,  the  bill  shaU  bt  read  for 
amendment  under  the  five-minute  rule.  At 
the  conclusion  of  the  ccmsideratlon  Ot  the 
bill  for  amendment,  the  Committee  shaU  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  prevloxis  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motton 
except  one  motion  to  reconunit. 

Mr.  CNEHii  of  Massachusetts.  Mr. 
Speaker.  I  yield  30  minutes  to  the  gentle- 
man from  Ohio  (Mr.  Latta)  pending 
which  I  yield  myself  such  time  as  I  may 
consume.  ,^„ 

Mr.  a)eaker.  House  Resolution  1223 
provides  an  open  rule  with  1  hour  of 
general  debate  for  oonsideration  of  HH. 


17538  to  extend  the  High-Speed  Ground 
Transportation  Act. 

The  purpose  of  HH.  17538  Is  to  extoid 
existing  law  relating  to  high-speed 
ground  transportation  for  1  year.  It  au- 
thorizes an  appropriation  for  fiscal  year 
1971  in  the  amount  of  $21.7  miUlon  for 
research  and  development  and  demon- 
strations in  high-speed  ground  trans- 
portation. 

Five  years  ago  the  Congress  passed 
high-speed  ground  transportation  legis- 
lation. We  recognized  then,  as  we  know 
even  better  now,  that  fast,  efficient,  mass 
transportation  had  to  be  developed  to 
replace  the  polluting  and  congesting  in- 
crease of  the  automobile  in  Americam  life. 
American  technology  Is  the  greatest  in 
the  world.  It  has  not  been  directed  to 
many  of  the  pressing  domestic  needs  of 
the  Nation.  High-speed  groimd  trans- 
portation can  be  successfully  developed, 
built,  and  utilized. 

This  authorization  will  enable  many  of 
the  research  projects  which  have  been 
developed  to  be  built.  It  will  provide  for 
engineering  research  and  development 
and  demonstration  projects. 

The  research  and  development  of  rea- 
sonably priced,  efficient,  high-speed 
groimd  transportation  will  benefit  the 
economy  and  the  ecology  of  the  entire 
United  States. 

Tills  1-year  extension  and  the  addi- 
tional funding  will  furnish  the  oppor- 
tunity to  effect  the  transition  into  trans- 
portation equipment  and  assist  in  the 
programing  of  future  requirements. 

Mr.  Speaker,  I  urge  the  ad(H>tion  of 
House  Resolution  1223  in  order  that  B.R. 
17538  may  be  considered. 

Mr.  LATTA.  Mr.  Speaker,  the  purpose 
of  the  bill  is  to  extend  for  1  year- 
through  fiscal  1971 — existing  law  witii 
respect  to  high-speed  ground  transporta- 

^°^-  _.  ^  • 

The  bill  authorizes  appropriations  of 

$21,700,000  during  the  year  for  research 

and  development  and  for  demonstration 

projects  In  the  field. 

During  this  year  the  Department  of 
Transportation  will  begin  to  use  its  new 
laboratory  facilities  at  Cambridge,  Mass.. 
and  its  high-speed  ground  test  site  In 
Colorado.  New  equipment  will  be  pur- 
chased with  some  of  the  funds  as  the 
Department's  test  programs  expand. 

The  administration  supports  the  bill 
as  evidenced  by  letters  from  the  Secre- 
tary of  Transportation.  There  are  no 
minority  views. 

Mr.  O'NEILL  of  Massachusetts.  Mr. 
Speaker,  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reccHislder  was  laid  on 
the  table. 


CALL  OF  THE  HOUSE 
Mr.  Gifoss.  Mr.  Speaker,  I  make  the 

point  of  order  that  a   quorum  is  not 

present. 
The  SPEAKER.  Evidently  a  quorum  is 

not  present. 

Mr.  BOGGS.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 
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The  Clerk  called  the  roll,  and  the 
following  Members  failed  to  answer  to 
their  names : 

(Rou  No.  sas) 


Abbltt 

Fish 

Murphy.  N.T. 

Andrews. 

Fisher 

Nedzl 

N.  Dak. 

Ford.  Qerald  R.  O'KonsU 

Ashley 

Foreman 

Olsen 

Aspinall 

Friedel 

Ottlnwr 

Ayrea 

Fulton.  Tenn. 

Pepper 

Betts 

Gallagher 

Pickle 

BlngbaK' 

GUbert 

Plrnle 

Bnty 

Green.  Pa. 

PoUock 

Brock 

Harsha 

Powell 

Brooks 

Hays 

Relfel 

BuncQ.  Utah 

Hubert 

Ro  bison 

Bush 

Ichord 

Rosenthal 

Bxitton 

Jones.  N.C. 

Rostenkowskl 

Cabell 

Keith 

Roudebush 

Cederberg 

Kleppe 

Satterfield 

Celler 

Landnim 

Scheuer 

Chlsbolm 

Lloyd 

Shipley 

Clark 

Long.  La. 

Skubitz 

Clay 

Lowenstetn 

Staggers 

Colmer 

McCarthy 

Stephens 

Conyeis 

McClory 

St  ration 

Cramer 

McKneaUy 

Taft 

Crane 

Macdonald. 

Teague.  Tez. 

Daddario 

Ma.<». 

Thompson.  N.J 

Dawson 

MacOregor 

Tunney 

delaOarxa 

Mann 

Watson 

Derwlnskl 

Martin 

Welcker 

TMgg^ 

Melcher 

Wilson. 

Dowdy 

MesklU 

Charles  H. 

Edwards.  La. 

MlUer.  CaUf . 

Wold 

Fallon 

Mlnshall 

Zablockl 

Farbatein 

Mlzell 

Felghan 

Morse 

The  SPEAKER.  On  this  rollcall  332 
Members  have  answered  to  their  names, 
a  quonmi. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


GENIS^AL  LEAVE  TO  EXTEND 

Mr.  ROGERS  of  C<riorado.  Mr.  Speak- 
er, I  ask  imanimous  consent  that  all 
Members  may  have  5  legislative  days  in 
which  to  extend  their  remarks  on  the 
bills  and  joint  resolutions  that  were  pre- 
viously ad(^ted. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  f  nmi  Colo- 
rado? 

There  was  no  objection. 


surrounding  the  Holy  Land,  where  the 
religions  of  tlie  Jewish  people  and  other 
great  faiths  originated.  We  give  thanks 
to  God  for  delivering  safety  the  hostages, 
whose  safety  concerned  all  Americans. 

The  cause  of  America  is  served  by  the 
spirit  of  the  Jewish  New  Year.  We  re- 
flect on  the  past  and  seek  guidance  to 
meet  the  trials  of  the  future.  In  this 
wholesome  pursuit,  this  quest  for  re- 
newal, we  can  fully  identify  with  our 
fellow  citizens  of  the  ancient  Hebrew 
faith. 

It  is  a  source  of  pride  to  this  Congress 
that  our  President  is  now  abroad  seeking 
to  perpetuate  peace,  justice,  and  free- 
dom. His  leadership  has  been  construc- 
tive. I  wish  to  refer  to  the  practical  steps 
Just  taken  by  this  House  to  provide  the 
necessary  items  of  defense  to  Israel  to 
deter  aggression  in  the  Middle  East.  We 
feel  this  is  a  constructive  contribution  to 
the  preservation  of  peace. 

I  wish  to  extend  my  sincere  greetings 
to  the  Jewish  community  on  this  solemn 
and  sacred  occasion.  I  would  like  to  join 
in  praying  for  peace  for  Israel  and  all 
mankind.  May  the  coming  Jewish  year 
see  a  new  era  of  human  understanding 
and  compassion.  Let  us  cherish  and  pre- 
serve our  own  Nation's  great  moral  heri- 
tage which  is  so  much  based  upon  the 
teachings  of  the  Old  Testament. 

Let  us  strive  for  a  year  of  progress, 
human  dignity,  peace,  and  law  and 
order — at  home  as  well  as  abroad.  And 
let  us  give  thanks  anew  to  the  Divine 
Creator  of  us  all,  the  compassionate  God 
whose  trust  we  seek  to  keep. 


PERMISSION  TO  PILE  SUPPLEMEN- 
TAL REPORT  ON  HJl.  2175.  RESI- 
DENTIAL COMMUNITY  TREAT- 
MENT CENTERS 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 

ask  unanimous  consent  to  file  a  supple- 
mental report,  containing  a  Ramseyer, 
on  HJl.  2175  dealing  with  residential 
community  treatment  centers. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


ROSH  HASHANAH 

(Mt.  ANDERSON  of  Dlinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, we  welcome  the  advent  of  the  Jewish 
New  Year,  Rosh  Hashanah,  marking  the 
beginning  of  the  year  5731  as  recorded 
by  the  Hebrew  calendar. 

The  Jewish  New  Year  this  autumn 
comes  at  a  time  when  our  Government 
is  actively  concerned  about  the  events 


AMERICAS   DIPLOMACY    IN    THE 
MIDDLE  EAST 

(Mr.  STEIGER  of  Wisconsin  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  we  have  heard  remarks  in  re- 
cent days  from  commentators  and 
writers  who  should  know  better  about 
America's  "gunboat  diplomacy"  in  the 
Middle  East. 

Surely,  Mr.  Speaker,  it  is  not  gunboat 
diplomacy  to  take  the  steps  necessary  to 
bring  about  peace  anywhere  in  the  world 
without  Imposing  America's  will  on  those 
nations  at  the  brink  of  war. 

Gunboat  diplomacy  was  the  use  of  the 
Navy  for  seizing  rights  for  Americans  In 
other  nations. 

In  no  way  does  that  apply  here. 

America's  move  and  the  President's 
decision  were  made  in  order  to  maintain 
peace  in  the  Middle  East  and  in  the 
world. 

Can  there  by  any  nobler  purpose  for 
the  use  of  a  naticm's  armed  might? 

Mr.  Speaker,  some  Americans  have 
grown  accustomed  to  the  sight  of  their 
Nation  backing  off  at  the  first  sign  of 
danger.  Some,  today,  even  demand  that 
we  retreat  to  the  shores  of  an  isolationist 
America.  The  President  is  not  one  of 
those. 

It  is  to  his  credit  and  the  Nation's 
honor  that  he  recognizes  America's 
proper  role  in  the  world  and  that  he  does 
not  cringe  at  the  sight  of  danger. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  18679,  TO  AMEND  THE 
ATOMIC  ENERGY  ACT  OP   1954 

Mr.  YOUNG.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1227  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

Resolved,  Tliat  upon  the  adoption  of  thla 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Un- 
ion for  the  consideration  of  the  bill  (HJt. 
18679)  to  amend  the  Atomic  Energy  Act  of 
1954.  as  amended,  to  eliminate  the  require- 
ment for  a  finding  of  practical  value,  and  for 
other  purposes.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shaU  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Joint  Com- 
mittee on  Atomic  Energy,  the  bill  shall  be 
read  for  amendment  under  the  flve-mlnute 
rule.  At  the  conclusion  of  the  consideration 
of  the  blU  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to 
recommit. 

The  SPEAKER.  The  gentleman  from 
Texas  is  recognized  for  1  hour. 

Mr.  YOUNG.  Mr.  Speaker,  I  yield  30 
minutes  to  the  distinguished  gentleman 
from  Illinois  (Mr.  Anderson)  trending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  1227 
provides  an  open  rule  with  1  hour  of  gen- 
eral debate  for  consideration  of  H.R. 
18679  to  eliminate  the  requirement  for  a 
finding  of  "practical  value,"  and  for  other 
purposes. 

The  purpose  of  the  bill  is  to  revise  the 
Atomic  Energy  Act  of  1954,  as  amended, 
to  accomplish  three  principal  objectives, 
as  set  forth  below. 

The  bill  would  abolish  the  statutory 
requirement  for  a  finding  of  practical 
value  before  nuclear  powerplants  can  be 
licensed  for  industrial  or  commercial 
purposes  and  would  clarify  the  prelicens- 
ing  antitnist  review  process  applicable 
to  the  Atomic  Energy  Commission's  reg- 
ulation of  nuclear  plants  used  for  indus- 
trial or  commercial  purposes. 

HJl.  18679  would  require  the  Govern- 
ment to  enter  into  an  arrangement  with 
the  National  Coimcil  on  Radiation  Pro- 
tection and  Measurements  and  the  Na- 
tional Academy  of  Sciences  for  a  com- 
prehensive amd  continuing  review  of 
basic  radiation  protection  standards  and 
for  recommendations  by  these  scientifi- 
cally preeminent  bodies  respecting  basic 
radiation  protection  standards. 

The  bill   would   reaffirm,   with  even 
greater  clarity,  the  original  intention  of 
the  Joint  Committee  on  Atomic  Energy    » 
imderlying  a  provision  of  the  Private    \ 
Ownership  of  Special  Nuclear  Materials     ' 
Act.  This  has  to  do  with  the  statutory 
basis  for  AEC's  charges  for  enriching 
services  incident  to  the  production  of 
nuclear  fuel. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  rule  in  order  that  the  bill  may  be 
considered. 
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Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  rule  would  make  in 
order,  with  1  hour  of  general  debate 
under  an  open  rule.  HH.  18679.  The  gen- 
tleman from  Texas  (Mr.  Yotmo)  has  al- 
ready, I  believe,  very  well  summarized 
the  three  principal  features  of  this  legis- 
lation. 

This  bill  contains  the  following  three 
features : 

First.  The  abolition  of  the  concept  of 
a  finding  of  practical  values  and  clari- 
fication of  the  prelicensing  antitrust  re- 
view of  nuclear  power  plants  by  the 
AEC 

Second.  Slight  revision  of  the  statu- 
tory language  which  governs  AEC's  ba- 
sis for  charging  for  uranium  enriching 
services,  to  assure  that,  as  heretofore, 
AEC  will  continue  to  charge  for  enrich- 
ing services  on  the  basis  of  recovering 
the  Government's  full  costs  averaged 
over  a  period  of  years. 

Third.  The  imposition  of  a  require- 
ment that  the  Government  arrange  with 
the  National  Council  on  Radiation  Pro- 
tection and  Measurements  and  with  the 
National  Academy  of  Sciences  for  a  con- 
tinuing and  comprehensive  review  of  ba- 
sic radiation  protection  standards  and 
for  recommendations  by  these  scientif- 
ically preeminent  bodies  respecting  basic 
radiation  protection  standards. 

The  report  was  a  unanimous  report, 
and  I  am  sure  that  the  substantive  fea- 
tures of  the  legislation  will  be  fully  ex- 
plained by  the  chairman  and  ranking 
member  of  the  committee. 

I  know  of  no  objection  to  the  rule,  Mr. 
Speaker,  and  I  reserve  the  remainder  of 
my  time. 

Mr.  YOUNG.  Mr.  Speaker.  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  (Hi 
the  table. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  19444,  PROVIDING  FOR 
GUARDS  TO  ACCOMPANY  AIR- 
CRAFT OPERATED  BY  U.S.  AIR 
CARRIERS 

Mr.  YOUNG.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules  and  on 
behalf  of  our  distingiiished  chairman 
(Mr.  COLMB) .  I  call  up  House  Resolution 
1231  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Rra.  1231 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
19444)  to  authorize  for  a  temporary  period 
the  expenditure  from  the  Airport  and  Air- 
way Trust  Fund  of  amounts  for  the  training 
and  salary  and  expenses  of  guards  to  accom- 
pany aircraft  operated  by  United  State*  air 
carriers,  to  raise  revenue  for  such  purpose, 
and  to  amend  section  7275  of  the  Internal 
Revenue  Oxle  of  1954  with  respect  to  airline 
tickets  and  advertising,  and  all  points  of 
order  against  said  bin  for  failure  to  comply 
with  the  provisions  of  clause  3,  rule  xm, 
an    hereby    waived.    Aftw    general    debate. 


which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  ccnuoUed  by  the  chair- 
man aad  ranking  minority  member  of  the 
Committee  on  Ways  and  Means,  the  bill  shall 
be  considered  as  having  been  read  for  amend- 
ment. No  amendments  shall  be  in  order  to 
said  bill  except  amendments  offered  by  di- 
rection of  the  Committee  on  Ways  and 
Means,  and  said  amendments  shall  be  in  or- 
der, any  rule  of  the  House  to  the  contrary 
notwithstanding.  Amendments  offered  by 
direction  of  the  Committee  on  Ways  and 
Means  may  be  offered  to  any  section  of  the 
bill  at  the  conclusion  of  the  general  debate, 
but  said  amendments  shall  not  be  subject  to 
amendment.  At  the  conclusion  of  the  con- 
sideration of  the  blU  for  amendment,  the 
Committee  sbaU  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  reconunit. 

The  SPEAKER.  The  gentleman  from 
Texas  is  recognized  for  1  hour. 

Mr.  YOUNG.  Mr.  Speaker,  I  yield  30 
minutes  to  the  distinguished  gentleman 
from  Illinois  (Mr.  Anderson),  pending 
which  I  yield  myself  such  time  as  I  may 
require.  ._^. 

Ur.  Speaker,  House  Resolution  1231 
provides  a  closed  rule  with  1  hour  of  gen- 
eral debate  for  the  consideration  of  HJl. 
19444.  providing  for  revenue  to  cover  the 
costs  of  guards  on  American  airlines. 

Mr.  Speaker,  I  urge  adoption  of  the 

rule. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  in  this  case  the  Commit- 
tee on  Way*  and  Means  requested  a 
closed  rule  of  the  Committee  on  Rules  on 
the  proposition  of  the  theory  that  to  do 
otherwise  would  open  up  the  entire  Inter- 
nal Revenue  Code,  because  this  is  a  bill 
that  does  diange  tbe  tax  code  with  re- 
spect to  the  tax  on  passenger  tickets  on 
American  airlines.  It  is  a  matter  that  re- 
lates, I  would  emphasize,  solely  to  the 
question  of  financing  the  costs  of  the 
guards  who  are  now  on  US.  air  carriers. 
The  authority  to  put  those  guards  on 
those  air  carriers  was  already,  we  were 
told,  with  the  Secretary  of  TransporU- 
tioiL  Therefore  this  is  merely  a  Wll  deal- 
ing with  the  question  of  financing. 

The  waiver  of  points  of  order  comes 
about  because  of  the  committee's  obvi- 
ous inability  to  comply  with  the  Ram- 
seyer Rule.  This  is  the  only  reason  for 
the  request  that  all  points  of  order  be 
waived  against  the  bill.  It  is  because  of 
the  failure  to  comply  with  the  provisions 
of  clause  3  of  rule  xm  of  the  rules  of 
the  House. 

Mr.  HALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ANDERSON  of  Illinois.  I  am  glad 
to  yield  to  the  distinguished  gentleman 
from  Missouri. 

Mr.  HALL.  I  appreciate  the  gentleman 
from  Illinois  yielding- 

My  question  is  trying  to  rationalize  his 
first  statement  about  the  waiver  of  all 
points  of  order  with  his  immediate  past 
statement  concerning  the  waiver  of 
points  of  order  only  for  f aflure  to  comply 
vrtth  dause  3  of  rule  XIIT,  which  we  all 
knorw  is  the  Ramseyer  Rule. 

I  have  read  this  resolution,  and  as  I 


read  it,  any  other  point  of  order  except 
those  based  on  clause  3  of  rule  xm 
would  be  in  order  in  the  consideration 
of  H-R  19444. 

Mr.  ANDERSON  of  Illinois.  The  gen- 
tleman is  absolutely  correct  in  his  inter- 
pretation of  the  resolution.  If  I  indicated 
otherwise,  I  would  certainly  hasten  to 
correct  the  impression,  because  the  rule 
does  use  the  words  "all  points  of  order," 
but  solely  with  reference  to  this  failure 
to  comply  with  the  Ramseyer  Rule.  The 
gentleman  is  correct  that  other  points  of 
order  could  be  raised  and  would  Ue 
against  the  bill. 

Mr.  MILUS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ANDERSON  of  Illinois.  I  am  glad 
to  yield  to  the  distinguished  chairman 
of  the  Committee  on  Ways  and  Means. 
Mr.  MILLS.  I  can  assure  my  friend 
from  Missouri  that  there  are  no  other 
points  of  order  tliat  could  be  made  to  the 
bill  except  the  one  point  of  order  cited. 
It  is  a  moot  question,  because  no  oth^ 
points  of  order  could  be  made. 

Mr.  HALL.  Will  the  gentleman  yield 
further? 

Mr.  ANDERSON  of  Illinois.  I  am  glad 
toyidd. 

Mr.  HALL.  Certainly  in  the  interests 
of  economy  and  the  saving  of  printing, 
I  feel  it  is  not  necessary  to  reprint  every 
word  of  this  change,  every  time  we  have 
up  for  consideration  the  entire  tax  code, 
or  even  that  portion  that  this  resolu- 
tion might  amend.  I  think  that  is  good. 
I  do  find  fault,  of  course,  as  the  gentle- 
men both  know,  with  the  purported 
chronic  and  almost  constant  elimination 
of  the  rights  of  individuals  to  raise  points 
of  order  against  any  and  all  tax  bills. 

The  gentleman  in  his  opening  state- 
ment said  that  p<Mnts  of  order  were 
waived  because  the  Committee  cm  Ways 
and  Means  requested  it  and  they  were 
afraid  that  it  would  open  up  the  entire 
tsix  proposition  to  amendments  and.  of 
course,  this  is  why  no  amendments  are 
in  order  except  by  the  Committee  on 
Ways  and  Means  or  the  chairman 
thereof. 

But,  I  wanted  to  make  the  legislative 
record  to  the  effect  that  should  there 
be  any  other  points  of  order  in  this  par- 
ticular legislation  that  this  rule  makes 
in  order,  they  could  be  lodged  at  least 
in  the  Committee  of  the  Whole,  or  other- 
wise, if  they  did  not  conform  to  clause  3 
of  nile  13. 

Mr.  ANDERSON  of  Illinois.  I  cer- 
tainly have  a  great  measure  of  sympathy 
for  what  the  gentleman  from  Missouri 
has  just  said.  I  personally,  find  it  ex- 
ceedingly difficult  myself,  as  do  other 
members  of  the  committee  to  deal  with 
these  constant  requests  for  closed  rules. 
But  this  certainly  did  not  seem  to  the 
majority  of  the  Committee  on  Rules 
to  be  the  time  to  depart  from  that  rule 
in  matters  of  this  kind. 

Mr.  Speaker.  I  wish  to  take  this  op- 
portimlty  to  commend  the  committee 
and  to  commend  the  administration 
which  I  think  acted  very  expeditiously 
on  a  very  important  and  critical  prob- 
lem. Of  course  we  all  recognize  that 
it  is  not  the  entire  solution  to  the  prob- 
lem  Yet.  in  view  of  the  very  volatile 
situatloa  that  exists  in  the  Middle  East 
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and  the  hijacking  of  American  air  car- 
riers, it  seems  to  me  that  the  admin- 
istration has  come  up  very  quickly  with 
the  best  solution  that  can  be  devised. 
However,  we  cannot  control  this  matter 
with  respect  to  foreign  air  carriers,  but 
we  hope  this  legislation  will  be  a  pre- 
cursor to  further  efforts  on  their  part 
to  deal  effectively  with  the  problem. 

Mr.  Speaker,  I  know  of  no  objection 
to  the  rule  and  have  no  requests  for 
time. 

Mr.  YOUNG.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


search  projects  have  been  completed  and        In  comparison  with  research  efforts  In 
are  now  ready  for  transition  into  efflcienS*^  other  fields  such  as  health,  this  whole 
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mOH-SPEED   GROUND   TRANSPOR- 
TATION EXTENSION 

Mr.  DINGELX..  Mr.  Speaker,  I  call  up 
the  bill  (HJR.  17538)  to  extend  for  1  year 
the  act  of  September  30,  1965.  relating  to 
high-speed  groimd  transportation,  and 
for  other  purposes,  and  ask  imanimous 
consent  that  the  bill  be  considered  in  the 
House  as  in  the  Committee  of  the  Whole. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

Be  «  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assemhled.  That  (a)  the 
first  sentence  of  section  1 1  of  the  Act  enUtled 
"An  Act  to  authorise  the  Secretary  of  Com- 
merce to  undertake  research  and  develop- 
ment In  high-speed  ground  transportation. 
and  for  other  purposes",  approved  Septem- 
ber 30,  1965  (49  U.S.C.  1641).  Is  amended  (1) 
by  striking  out  "and",  and  (2)  by  strlltlng 
out  the  period  at  the  end  thereof  and  inaert- 
Ing  In  lieu  thereof  a  semicolon  and  the  fol- 
lowing: "and  $21,700,000  for  the  fiscal  year 
ending  June  30. 1971.". 

(b)  The  first  sentence  of  section  12  of  such 
Act  of  September  30.  1965  (49  U.S.C.  1642) .  la 
amended  by  striking  out  "1971"  and  Inserting 
In  Ueu  thereof  "1972". 


Mr.  DINGELL.  Mr.  Speaker,  I  move  to 

strike  the  last  word. 

Mr.  Speaker,  this  bill  extends  existing 
law  relating  to  highspeed  ground  trans- 
portation—Public Law  89-220.  Septem- 
ber 30.  1965— for  1  year. 

It  authorizes  an  additional  $21.7  mil- 
Uon  for  fiscal  year  1971.  The  original 
authorization  was  $90  million  for  3  years. 
If  appropriated,  the  present  request  of 
$21.7  million  would  bring  the  total  ap- 
propriations to  $97.7  million  for  the  6- 
year  period. 

Hearings  were  held  before  the  Sub- 
committee on  Transportation  and  Aero- 
nautics on  Jime  11.  Favorable  testimony 
was  received  from  the  Federal  Railroad 
Administration.  The  legislation  was  also 
supported  in  writing  by  the  Department 
of  Transportation  and  the  Bureau  of  the 
Budget.  No  opposition  was  received.  On 
June  18,  the  subcommittee  reported  the 
bill  unanimously  without  amendment,  as 
did  the  full  committee  on  June  23. 

The  Office  of  High-Speed  Ground 
Transportation  has  been  given  the  re- 
sponsibility for  implementing  the  legis- 
lation over  the  past  5  years.  Many  re- 


transportation  equipment.  The  exten 
sion  sought  here  tmd  the  additional 
funds  will  permit  the  trsmsition.  The  De- 
partment of  Transportation  has  acquired 
NASA's  research  center  at  Cambridge, 
Mass.  It  will  be  used  for  research  and  de- 
velopment, and  the  high-speed  groimd 
test  site  in  Colorado  will  serve  as  a  prov- 
ing ground  for  new  vehicles.  The  com- 
mittee believes  that  this  work  Is  of  high 
importance  to  the  Nation,  and  through 
it  we  can  advance  high-speed  rail, 
tracked  air  cushion  and  tube  vehicles 
which  will  be  able  to  operate  at  speeds  up 
to  150,  300,  and  500  miles  per  hour  re- 
spectively. 

Mr.  Speaker,  the  committee  has 
strongly  endorsed  the  legislation.  We 
know  of  no  opposition.  The  level  of  ex- 
penditure in  its  entirety  comes  within 
the  recommendation  of  the  Bureau  of  the 
Budget  and  the  President's  budget. 

It  would  be  my  hope,  Mr.  Speaker,  that 
the  bill  be  speedily  passed  as  it  is  pre- 
sented to  the  body. 

Mr.  SPRINGER.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Speaker,  the  bill  before  us  today  is 
a  1-year  extension  of  a  research  and 
demonstration  program  In  high  speed 
groimd  transportation  which  has  now 
been  going  forward  for  5  years.  Most  peo- 
ple think  immediately  of  the  Metroliner 
trsdn  wtiich  now  runs  between  Washing- 
ton and  New  York  or  the  turbo  train 
which  links  Boston  and  New  York  when 
this  subject  comes  to  mind.  These  proj- 
ects are  a  part  of  this  effort  and  have 
contributed  greatly  to  the  experience 
with  high  quality  rail  service  in  the 
northeast  megalop<rils,  but  they  are  only 
two  units  in  a  great  effort. 

While  these  more  apparent  and  more 
newsworthy  projects  went  forward,  other 
work  was  being  done  by  the  Office  of  High 
QpeeA  Ground  Transportation  to  assist 
in  developing  entirely  new  means  of 
ground  transportation  for  the  Nation. 
Great  progress  has  been  made  in  work- 
ing with  unconventional  forms  of  loco- 
motion such  as  the  air -cushioned  veliicle 
and  the  linear  induction  power  system. 
Vehicles  of  these  kinds  can  be  expected 
to  perform  satisfactorily  at  speeds  up  to 
300  miles  per  hour.  Tube-type  vehicles. 
which  are  technically  feasible,  would  op- 
erate as  high  as  500  miles  per  hour.  The 
extension  of  authority  and  the  money 
authorized  in  this  bill  would  keep  this 
work  going. 

When  the  original  authorization  was 
made  5  years  ago  it  was  contemplated 
that  we  should  make  a  good  start  includ- 
ing initiation  of  the  Metroliner.  Our  ex- 
pectations have  been  realized.  This  is 
remarkably  good  in  view  of  the  progress 
in  unconventional  sjrstems  which  could 
only  be  hoped  for  but  hardly  predicted 
so  soon. 

The  Department  of  Transportation  ac- 
quired the  electronic  research  center  at 
Cambridge.  Mass..  formerly  operated  by 
NASA,  in  which  to  conduct  continuing 
research  on  advanced  systems  and  other 
technology  of  ground  transportation. 
Also  in  the  making  is  a  test  site  in  Colo- 
rado which  will  provide  facilities  for  try- 
ing out  new  vehicles. 


program  has  been  very  modest  in  its 
demands  upon  the  Treasury.  Its  results, 
however,  have  been  exceptionally  satis- 
fying. Certainly  ground  transportation 
for  passengers  has  already  become  one  of 
the  acute  problems  of  the  Nation.  We  all 
know  that  it  will  get  much  worse  before 
it  gets  much  better.  The  answer  must  lie 
in  new  and  improved  types  of  vehicles 
and  systems  which  can  carry  people 
rapidly,  safely  and  comfortably  between 
distant  points  by  means  of  surface  trans- 
portation. 

The  future  demands  an  efficient  sys- 
tem of  rail  passenger  service  or  some  re- 
placement therefor.  As  time  goes  on  we 
will  need  all  the  development  which  air 
travel  can  hope  for.  but  we  shall  also 
need  new  means  of  traveling  on  the  sur- 
face as  well.  This  program,  despite  its 
appearance  as  a  minor,  almost  invisible 
item  in  the  huge  Federal  budget  holds 
our  hopes  for  this  accomplishment.  It  is 
proceeding  in  orderly  fashion  at  about 
the  rate  it  can  make  best  progress,  and 
I  recommend  support  of  the  measure  as 
it  has  come  from  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

AlCnfDItSNT  orFBRZD  BT  MR.  ADAMS 

Mr.  ADAMS.  Mr.  Speaker,  I  offer  an 

amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Adams:  Page  1, 
line  10,  strike  out  "21.700,000"  and  Insert  In 
Ueu  thereof  "$36,650,000". 

(Mr.  ADAMS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks, and  to  include  extraneous  ma- 
terial.) 

Mr.  ADAMS.  Mr.  Speaker,  at  the  con- 
clusion of  my  remarks  I  shall  include  a 
letter  from  the  Department  of  Trans- 
IKtrtation  to  the  distinguished  gentleman 
from  Texas  (Mr.  Picklk)  dated  Septem- 
ber 14.  1970. 

Mr.  Speaker,  I  am  offering  this  amend- 
ment which  was  discussed  in  committee 
and  which  is  actually  an  amendment 
which  was  developed  by  the  gentleman 
from  Texas  (Mr.  Pickle)  to  add  to  this 
bill  approximately  $14,950,000. 

This  was  discussed  at  great  length  in 
the  committee  and  at  that  time  the 
gentleman  from  Texas  was  unable  to 
receive  a  specific  statement  from  the 
Bureau  of  the  Budget  regarding  it.  and 
he  also  did  not  have  a  particular  letter 
from  the  Department  of  Transportation 
as  to  precisely  what  was  needed  during 
the  next  fiscal  year.  I  have  asked  that 
they  be  included  at  the  conclusion  of 
my  remarks,  the  letter  which  the  gentle- 
man from  Texas  (Mr.  Pickle)  has  now 
received  from  Mr.  Myles  Mitchell  of  the 
Department  of  Transportation.  Listed 
in  this  is  a  specific  breakdown  of  the 
amount  of  money  that  should  be  appro- 
priated for  the  fiscal  year  1971  for  the 
development  of  high-speed  ground  trans- 
portation, and  in  particular,  certain 
vehicles. 

I  would  point  out  to  the  Members  on 
the  floor  today,  and  those  who  are  from 
the  New  England  area  and  those  who 
are  particularly  involved  in  the  urban 
areas  of  the  Nation— in  California.  Chi- 
cago,  Washington,    D.C.,   Pliiladelphia, 
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PiCKLE)    has  informed  me.  Uiat  he  has  ^^^^\}^T^^^r  U.  mo,  soliciting  rec-  slst  this  year.  An  ««ldltlona^  $5  to  M  ^lon 

discussed  this  matter  with  tiie  Bureau  ^^^^Uo"^^  whereby  intercity  high  speed  wUl  be  required  next  year  to  modify  the  re 

of  Uie  Budget.  They  are  not  in  a  position  ^^  transportation  can  be  advanced  in  malnder  of  the  fleet.                        «.o«am 

to  make  recommendations  on  particular  |  meaningful  manner  with  increased  fund-  ^uubo  train  demonstration  "o^**^ 

bills  of  tills  nature.  But  tiiey  do  not  indi-  mg  emphasis.  I  offer  the  following  informa-  .^^  ^^^  ^aU  passenger  fl"»P"»«;' °i,ff: 

«ltrrts.«u'°4™.»e^  :s--^-r=%-jfr:  '^BB^hBisr^ 

and  Uie  only  reason  it  was  not  made  a  ^atlon^^^^  necessary  studies  leading  to  Im-  ^^J^l  'united  has  offered  to  sell  11  Turbos 

part  of  the  bill  and  put  in  at  Uiat  time  °;*oV^ intercity  ground  transportation.  These  \l^^  ^f  325  seat  capacity)  for  $27.5  million^ 

was  because  we  did  not  have  the  rec-  ^ty^les  included  both  the  engineering  via-  ^^  ,2.6  mUllon  apiece.  The  tralnsets  could  oe 

ommendation  of  the  amount  of  money.  ,,jm_  ^j  various  potential  systems  and  the  pro<,uced  in  14  months  and  would  incorporat* 

Which  we  now  have,   and  that  amount  resulting  economic  impact  should  they  be  n^gdlflcatlons  fo'^djleslrable  a*  a  result  01 

Smoney  is  ttie  precise  amount  of  money  exploited.  Engineering  research  and  explora-  jjot's  Boston-New  Tork  D*^^'^*^""'^^^ 

«,-♦  lo  in  «,A  arnpnrtment  I  have  offered  tory  development  has  been  Initiated  on  those  ^.^    ^^^  of  n  trains  would  equip  a  total 

that  is  in  the  amenameni  1  na\e  oucrcu.  ^*y  "f       svstems  which  appear  to  offer  the  „-  -"  „  three  to  five  demonstrations  of  Inter- 

I  tiitak  I  would  just  close  by^ying  ^J^'^^^  ESTtoSep^SlTc.  a  balance  be-  °4Trv\^"n  selLted  corridors  around  the 

this:  There  are  three  vehicles  presenUy  ^^   programs  for   near-term  application  ^^^try. 

being  developed  in  the  United  States —  ^^^  advanced  systems  was  used  to  provide  an  advanced  systems 

the     linear     induction     motor     vehicle,  immediate   payoff   while   the   longer   range.  s^yeral  advanced  systems  currently  being 

the  Aerotrain  and  TurboTrain.  The  De-  advanced  systems  are   being  developed    An  ^     j^j^^  ^^  OHSOT  could  be  accelerated  In 

partment  of  Transportation  is  presentiy  example  of  this  process  is  the  Metrouner  ^^  ^j  ^^^  activity  would,  however 

irking  on  these  Demonstration  and  the  300-mlle  per  hour  ^^^oted  to  the  subsystem  or  component 

"Twoi^dhoSetiiat  tiie  committee  would  ^^^^     ^^e  MerilnerT^ntTrc^-  level.  T^ey  are  ^^^l^^"^' ^  ^ 

accept  tills  amendment.  It  carefully  de-  *  J*^^^,V  3^  p^ngers  daily  whereas  the  l.  S"^*°f  ^d  ^^hlcle  Systems-    WOO.  000 

tails  how  Uie  money  would  be  spent  and  ^^^^  ^m  ^^e  five  to  sU  years  to  develop.  2.  ^"^  y,*^*^^i;^  g  "ti^::      soo*.  000 

I  think  we  need  it  over  ttie  years  in  de-  ^he  Office  is  now  in  a  position  to  move  3.  ^':^°^^^^'*^        ......  3. 000. 000 

veloping  ttiese  vehicles.  more  rapidly  In  the  area  of  l^'"d'^»«f„*:*J;       *"  ^^^SoS  ::" -      300. 000 

Mr    DINGELL.  Mr.  Speaker.  Will  the     opment  and  prototype  testing  on  components       ».  Commumcati 1. 800. 000 

geSeman  yield?  ''''''''T^^^i:?^T^:^^':^^i?s^u:Z  7.  SSie'  siled  Linear  induction 

Mr.  ADAMS.  I  yield  to  the  gentleman.  ^^^^^"^J^l^  S^^^fy  ^"und'raSorta-  Motor  ---------- ^' ^S' SS 

Mr.  DINGELL.  on  behalf  of  tiie  com-  ^orille^^UnfortuIa^y.  hardwa«  de-       !"  ?°-«  g'.^i^^^o:" 

mlttee  I  cannot  accept  the  amendment  veiopment  requires  considerably  more  funds       9.  ^"^1^^^^^  "'^         1  ooo.OOO 

the  gentleman  offers.  I  would  point  out  t^an   engineering   studies,   it   »«.   therefore.  R4iJS^riiid"Traniporti^- 

that  this  is  an  important  amendment.  v.ry  difficult  to  move  forward  ^"»  intercity      i".  «*»       system    Demo.    Plan-  

Its  function  is  to  afford  a  level  of  fund-  ground  transportation  ^l^^^^^'''^^^,  SS   ----- "  »•«»•«» 

iS  for  Uie  project  Uiat  Uie  genUeman  multaneously   without   appropriate   consld-  ng 
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HIGH  BPCXD  CIODNO  TEST  CCNTKR 


High  speed  ground  transportatton  develop- 
ment and  testing  of  advanced  systems  will 
be  done  at  the  High  Speed  Ground  Test  Cen- 
ter at  Pueblo,  Colorado.  Several  of  the  pro- 
grams, as  well  as  the  development  of  the 
Center,  are  being  deferred  for  several  years 
to  conform  with  the  budget  limitations.  An 
acceleration  In  some  areas  would  be  fcenefl- 
cial.  They  are: 

1.  Completion  of  the  Linear  Induction 
Motor  (LIM)  Test  Track — Construction  of 
the  initial  segment  of  the  test  track  Is  un- 
derway. It  is  approximately  six  miles  In 
length.  Completion  of  the  LIM  track  loop  ( 15 
mile  balance  of  21  miles)  would  allow  the 
LIMRV  tests  to  be  extended  to  its  maximum 
potential  of  250  mph.  This  novel  concept — 
mArrylng  the  best  of  wheel-rail  technology 
with  the  new  propulsion  and  braking  sys- 
tems growing  out  of  advanced  systems  re- 
search Is  a  very  attractive  intermediate  mode 
of  ground  transportation.  At  the  same  time, 
upper  limits  of  rail  guidance  can  be  better 
established  through  use  of  this  facility.  The 
cost  of  this  extension  woiild  be  approxi- 
mately $6  million. 

2.  Federal  Rail  Test  Track — Construction 
of  a  conventional  rail  test  track  Is  planned 
for  FY73.  Advancing  this  activity  to  FYTl 
would  be  very  beneficial  to  both  the  Govern- 
ment and  the  rail  Industry.  The  purpose  of 
the  test  track  Is  to  provide  a  controlled, 
flexible  facility  for  checking  out  new  equip- 
ment and  concepts,  experimenting  with  track 
standards  for  both  comfort  and  safety  and 
better  defining  construction  and  mainte- 
nance cost  associated  with  higher  speed 
running.  It  will  also  provide  the  ability  to 
experiment  with  the  stability  of  continuous 
welded  rail  track,  which  Is  prone  to  sudden 
type  failures  and  Is  thus  difficult  to  test  in 
service  The  program  cost  is  estimated  at  $3 
million. 

3.  Facilities — The  present  master  planning 
of  the  Test  Center  calls  for  facility  develop- 
ment as  program  activity  accelerates.  How- 
ever, three  items  which  should  be  augmented 
are  the  initial  six-month  operating  contract, 
the  construction  of  the  control  center,  and 
the  building  for  admlnistralve  offices.  Addi- 
tional funding  required  Is  $2  million. 

Also,  Mr.  Speaker.  I  ask  that  the  gen- 
tleman from  Texas  <Mr.  Pickle)  may 
revise  £md  extend  his  remarks  at  the  con- 
clusion of  my  remarks. 

The  SPEAKER.  Without  objection,  it  is 
so  ordered. 

There  was  no  objection. 

Mr.  PICKLE.  Mr.  Speaker,  earlier  to- 
day, my  good  friend  and  colleague.  Brock 
Apams,  introduced  an  amendment  in  mv 
behalf  to  H.R.  17538.  the  High  Speed 
Ground  Transportation  Act.  A  long 
standing  prior  commitment  prevented 
me  from  being  present  on  the  floor  dur- 
ing the  debate. 

Although  H.R.  17538,  the  bUl  extending 
the  High  Speed  Ground  Transportation 
Act  for  another  year  passed  imanlmously 
in  both  the  full  committee  and  the  sub- 
committee. I  reserved  the  right  to  make 
an  amendment  on  the  floor  requesting 
more  money  be  put  into  the  bill  if  it 
could  be  shown  that  additional  funds 
could  be  pmdently  used.  At  my  request, 
Mr.  Myles  Mitchell  has  written  me  point- 
ing out  specific  programs  upon  which 
more  money  could  wisely  be  spent  in  fis- 
cal year  1971. 

I  am  offering  this  amendment  to  in- 
crease the  authorization  for  funding  of 
the  Office  of  High  Speed  Ground  Trans- 
portation because  I  believe  that  we 
should  be  concentrating  our  efforts  in 


research  and  development  of  new  types 
of  land  transportation  equipment.  Of  the 
$21.7  million  authorized  in  H.R.  17538, 
only  a  little  over  $18  million  is  authorized 
for  research  and  development.  I  wonder 
if  we  are  not  putting  priority  on  the 
wrong  type  of  transportation  spending. 

Yesterday  Congress  authorized  billions 
of  dollars  for  urban  mass  transportation 
and  the  Commerce  Committee  has  re- 
cently reported  out  the  railway  passen- 
ger bill  authorizing  the  spending  of  sev- 
eral himdreds  of  millions  of  dollars.  I 
support  both  of  these  bills,  but  we  may 
have  the  cart  before  the  horse.  Both  the 
railway  passenger  bill  and  the  urban 
mass  transit  bill  are  involved  with  tra- 
ditional, conventional  equipment.  I  do 
not  feel  that  this  is  the  way  real  progress 
is  made.  We  should  be  concentrating  our 
efforts  on  trying  to  find  faster,  more  ef- 
ficient ways  of  moving  groups  of  people. 
In  the  1970's  we  should  laimch  a  program 
in  developing  new  transportation  means 
in  the  same  manner  that  we  undertook 
the  space  programs  in  the  1960's. 

By  introducing  this  amendment,  I  am 
not  out  of  line  with  the  original  intent  of 
the  Ctxxunerce  Committee.  Even  if  the 
$21.7  miUion  authorized  by  H.R.  17538 
plus  the  $14.9  million  authorized  by  my 
amendment  were  fully  appropriated,  the 
total  appropriation  would  only  be  $111.6 
million  of  a  total  $164  milUon  authoriza- 
tion. 

I  wish  to  submit  for  your  information 
a  list  of  priority  programs  presented  to 
me  by  Myles  Mitchell  at  my  request.  The 
total  cost  of  these  priority  programs 
would  cost  an  additional  $14,950,000.  Mr. 
Mitchell's  list  describes  these  programs: 

OmCX  OF  HIGH  SPEXD  CBOt7ND  TRANSPOKTATION 
PROCkAMS 

1.  Suspended  Vehicle  Systems..       9400,000 

2.  Federal  Rail  Test  Track. 3,000.000 

3.  Completion      of      LIM      Test 

Tfack   --- 6.000.000 

4.  Single  Sided  LIM 2.000,000 

5.  Rail  Technology 3,000,000 

6.  Power  Conditioning 250,000 

7.  Communications 300.000 

Total 14,950.000 

These  are  areas  where  additional  funding 
m  FT  1971  could  cause  an  acceleration  in 
the  advancement  of  high  speed  ground  trans- 
portation technology  and  lead  to  early  im- 
plementation of  advanced  systems.  A  brief 
note  on  each  follows: 

SUSPENDED  VEHICLE  SYSTEMS 

Of  all  of  the  high  speed  advanced  ground 
transportation  systems,  the  suspended  ve- 
hicle system  appears  the  most  promising  for 
early  public  demonstration  of  systems  which 
go  beyond  the  flexibility  and  performance 
potential  of  TACV.  Because  of  the  necessary 
development  cycle:  I.e..  engineering  feasibil- 
ity analysis,  exploratory  development,  fabri- 
cation, and  demonstration,  the  Office  can- 
not Justify  a  greater  expenditure  in  FY  1971. 
In  FY  1972,  model  testing  can  be  conducted 
and  the  funding  requirement  for  that  ac- 
tivity Is  estimated  at  (3  mlUlon. 

HAn,  TEST  T«ACK 

Construction  of  a  conventional  rail  test 
track  is  planned  for  FY  1973.  Advancing  this 
activity  to  FY  1971  would  be  very  beneficial 
to  both  the  Government  and  the  rail  In- 
dustry. The  purpose  of  the  test  track  Is  to 
provide  a  controlled,  flexible  faculty  for 
checking  out  new  equipment  and  concepts, 
experimenting  with  track  standards  for  both 
comfort  and  safety  and  better  defining  con- 


struction and  malnt«aaqce  cost  aoscclated 
with  higher  speed  running.  It  will  also  pro- 
vide the  ability  to  experiment  with  the  sta- 
bility of  continuous  welded  rail  track,  which 
is  prone  to  suddto  type  failures  and  Is  thus 
difficult  to  test  in  service.  The  program  coert 
is  estimated  at  93  million. 

LINEAB  IKDUCTION  MOTOR  (UM  )   TEST  TRACK 

Construction  of  the  initial  segment  of  the 
test  track  is  underway.  It  Is  approximately 
six  miles  In  length.  Completion  of  the  LIM 
track  loop  (15  mile  balance  of  21  miles) 
would  allow  the  LIMRV  tests  to  be  extended 
to  Its  maximum  potential  of  250  mph.  ITils 
novel  concept — marrying  the  best  of  wheel- 
rail  technology  with  the  new  propulsion  and 
braking  systems  growing  out  of  advanced 
systems  research  Is  a  very  attractive  inter- 
mediate mode  of  ground  transportation.  At 
the  same  time,  upper  limits  of  rail  guidance 
can  be  better  esrtablished  through  use  of 
this  facility.  The  cost  of  this  extension  would 
be  approximately  $6  million. 

SINCUI    SIUKO    LIM 

The  moet  readily  developed  linear  Induc- 
tion motor  Is  the  one  where  two  halves  of 
the  active  portion  straddle  the  reaction  rail 
which  extends  upward  from  the  guldeway. 
An  arrangement  where  a  single  active  mem- 
ber faces  a  reaction  surface  which  lies  flat 
on  the  guldeway  offers  much  greater  flexibil- 
ity in  vehicle  and  guldeway  design,  plus  a 
simpler,  sturdier  rail.  We  are  well  Into  ovir 
program  on  the  double  LIM  and  are  ready 
to  begin  applying  the  electrical  knowledge 
gained  there  to  the  single  sided  motor — which 
presents  unique  mechanical  problems  to  be 
solved. 

RAIL    TKCHNOLOCT 

This  effort  Is  directed  at  near-term  rail 
passenger  service  and  would  be  divided  be- 
tween Improvements  in  train  equipment  In 
the  Northeast  Corridor,  derivation  of  speclfl- 
catlons  for  a  next  generation  of  medium  speed 
(120  to  150  mph)  rail  vehicles — taking  Into 
account  all  recent  experience  here  and 
abroad — acceleration  experiments  with  new 
suspension  techniques  and  proving  out  road- 
beds on  which  comfort  at  such  speeds  may 
be  maintained  economically. 

POWER     CONDTTIONING 

Application  engineering  to  bring  down  the 
space,  weight,  and  cost  of  electrical  apparatus 
installed  in  HSGT  vehicles,  thus  making  this 
pollution-free,  noiseless  form  of  propulsion 
more  economical. 

COMMT7NICATIONS 

The  application  of  modem  electronics 
technology  to  the  burgeoning  demand  for 
Information  and  accessibility  Is  moving 
steadUy  but  slowly,  limited  only  by  funding 
levels.  The  MetroUner  telephones  are  only 
a  sample  of  the  service  which  can  be  pro- 
vided to  moving  vehicles  to  increase  their 
attraction,  counteracting  in  part  the  occup- 
ancy time  relative  to  air  travel. 

Installation  of  a  communication  system 
on  the  LIM  Research  Vehicle  Track  and 
pirhaps  on  the  TACRV  guldeway  Is  planned 
to  determine  performance  of  the  system  with 
communication  to  and  from  a  high  speed 
vehicle  and  also  to  establish  preferable  low 
cost  Installation  techniques. 

Mr.  SPRINGER.  Mr.  Speaker,  I  rise  In 
opposition  to  the  amendment,  and  for 
very  good  reason.  If  I  may  say  to  my  col- 
leagues in  the  House,  my  distinguished 
colleague  and  beloved  friend  from  Texas 
(Mr.  PicKLK)  offered  the  amendment  in 
the  subcommittee  and  it  was  not  ac- 
cepted. He  offered  it  in  the  full  commit- 
tee and  it  was  rejected.  He  did  reserve 
the  right  to  offer  It  on  the  floor  of  the 
House  even  though  he  had  been  defeated 
on  it  twice. 

We  have  considered  most  carefully  tlie 
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amount  of  money  that  ought  to  be  put 
Into  this  program.  Overwhelmingly  the 
Committee  on  Interstate  and  Foreign 
Commerce  felt  that  the  best  we  could  do 
this  year,  if  we  were  to  spend  money 
wisely   was  $21.7  million.  The  proposal 
to  add  roughly  another  $14,950,000  to 
that  amount  would  almost  double  the 
amount  of  money  that  we  have  deter- 
mined, we  think  wisely,  could  be  spent. 
The  Bureau  of  the  Budget  is  opposed 
to  it  It  would  almost  double  the  Budget 
figure  to  add  this  $15,560,000  to  It.  I  do 
not  want  to  take  anything  away  from  the 
dedication  of  the  gentleman  from  Texas. 
He  has  been  a  hard-working  member  of 
the  Subcommittee  on  Transportation  and 
Aviation.    But    he    has    submitted    the 
amendment  to  the  subcommittee  and  it 
has  been  defeated;  he  has  submitted  it 
to  the  full  committee  and  it  has  been 
defeated,  and  I  think  for  very  good  and 
very  solid  reasons,  in  spite  of  what  my 
distinguished  colleague  from  Mlchl^ 
(Mr    DIMGBI.L)    and  my  equaUy  distin- 
guished colleague  from  Washington  (Mr. 
Adams)  have  said.  We  do  not  need  this 
money  in  the  next  few  years.  This  Is  an 
extremely  technical  development,  may  I 
say. 


High-speed  grotmd  transportation  de- 
velopment is  exceedingly  technical.  I 
would  hope  that  the  House  would  stay 
with  the  committee  because,  as  I  recall, 
there  were  only  one.  two.  or  three  votes 
In  favor  of  the  amendment  when  it  was 
offered  in  the  committee.         .„  ^  ,    ^ 

I  trust  that  my  colleagues  will  defeat 
the  amendment  and  that  we  can  pass 
the  legislation  as  it  came  from  the  com- 

'*^Mr   GROSS.  Mr.  Speaker,  I  move  to 
strike  the  necessary  number  of  words. 

Mr  Speaker,  I  should  like  to  ask  some- 
one knowledgeable  in  this  matter  how 
many  millions  have  been  expended  over 
the  5-year  life  of  this  program. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield?  ^  ^,        „ 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Michigan. 
Mr  DINGELL.  About  $78  million. 
Mr.  SPRINGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr  SPRINGER.  The  distinguished 
gentieman  from  Michigan  has  predicted 
the  amoimt  with  the  present  $21.7  mil- 
Uon Included.  We  have  spent  $78  million. 
We  have  committed  $78  mllllcm.  With 
the  proposed  additions  it  wotild  come  out 
to  $97  million. 

Mr.  GROSS.  So  with  the  addition  pro- 
posed in  the  pending  amendment,  it 
would  be  much  more  than  $100  million? 
Mr.  SPRINGER.  That  Is  correct.  It 
woul(i  be  not  quite  double  the  amount— 
$14.9  million  as  against  $21.7  million, 
about  40  percent. 

Mr.  GROSS.  Now  let  me  ask  what  we 
have  to  show  for  the  expenditure  of  $78 
million  up  to  this  point? 

Mr.  DINGELL.  We  have  a  great  deal 
to  show.  There  is  nothing  much  In  the 
way  of  trains  moving  from  place  to  place, 
because  most  of  what  has  been  done  has 
been  highly  innovative  in  character.  For 
example,  we  have  come  to  the  point 
where  we  will  be  able  to  consider  very 


shorUy  the  actual  utilization  of  a  linear 
induction  motor,  which  Is  an  entirely 
new  method  of  applying  propulsion, 
where  the  vehicle  Itself  Is  actually  part 
of  the  motor  that  moves  it  from  place  to 
place.  We  have  high-speed  tracks,  air- 
cushion  vehicles,  which  are  now  ap- 
proaching the  point  where  they  can  be 
utilized  for  actual  carriage  of  passengers 
from  place  to  place  on  a  highly  efficient 
and  high-speed  basis  at  probably  a  great 
deal  less  cost,  both  in  terms  of  p<dlution, 
envirorunental  destruction,  and  in  terms 
of  construction  costs  in  vehicle  travel 
from  point  to  p<Hnt. 

We  have  the  multilinear  and  we  have 
the  turbotrains  which  are  highly  success- 
ful devices  for  moiling  people  much  more 
cheaply  and  efficiently  from  places  like 
New  Yoric  to  Washington  and  New  York 
to  Boston. 

Mr.  GROSS.  Did  none  of  the  experi- 
mentation and  development  take  place 
before  this  program  was  initiated? 

Mr.  DINGELL.  I  would  tell  the  gen- 
tleman from  Iowa  there  was  experimen- 
tation that  was  conducted.  Very  little 
was  conducted  either  by  the  Govern- 
ment or  by  Government-financed  en- 
deavors previous  to  the  origination  of 
the  program  that  this  piece  of  legisla- 
tiCHi  would  extend. 

Mr.  SPRINGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Illinois,  but  first  I  would  like  to  ask 
someone  what  effect,  if  we  go  out  and 
continue  to  spend  millions  of  dollars  on 
the  development  of  these  tra'ns,  this  will 
have  on  the  economic  future  of  the 
Jumbo  jets  and  other  aircraft? 

Mr.  SPRINGER.  This  has  nothing 
whatever  to  do  with  air  transpwrtation. 
This  is  solely  high-speed  ground  trans- 
portation. 

Mr.  GROSS.  I  imderstand  that  per- 
fectly, but  what  is  going  to  be  the  effect 
on  air  transportation? 

Mr.  SPRINGER.  I  think  we  ought  to 
go  a  little  further  on,  and  we  will  have 
later  in  the  session  legislation  which  is 
before   the  Rules  Committee.   We  will 
designate   corridors   and   routes   where 
passenger  service  would  still  continue.  It 
Is  probable  that  passenger  service  would 
be  discontinued  on  some  routes,  but  con- 
tinued on  others.  The  only  one  we  can 
point  to  presently  we  know  will  be  con- 
tinued will  be  the  Washington  to  New 
York,  and  probably  it  would  be  extended 
to  Boston,  and  probably  there  will  be,  if 
there  is  sufficient  demand,  a  Chicago  to 
St.  Louis,  and  Chicago  to  Minneapolis, 
maybe  Chicago  to  Omaha,  maybe  in  the 
West.  San  Francisco  to  Los  Angeles,  and 
in  the  East.  I  would  suspect  there  would 
be  several — ^I  cannot  name  them,  but 
there  may  be  several  more. 

The  purpose  of  this  experimentation, 
may  I  say  to  my  distinguished  colleague, 
the  gentleman  from  Iowa,  is  to  see  if  we 
can  Improve  the  type  of  service,  not  only 
just  what  the  people  ride  In.  but  also 
the  speed  at  which  these  vehicles  wlU 
get  over  the  ground.  Unless  we  can  do 
that,  there  cannot  be  any  inducement  to 
ride  ground  transportation. 
'  When  Secretary  Alan  Boyd,  Secretary 
of  Transportation,  came  before  our  com- 
mittee 4  years  ago,  he  gave  us  figures  for 


1975  and  1980  and  1990  and  1995.  show- 
ing the  people  who  would  travel  over  the 
ground  in  this  country.  That  absolutely 
astounded  me,  because  it  showed  it  would 
be  an  absolute  impossibility  to  carry  all 
these  people  by  air.  We  will  have  to  have 
ground  transportation.  We  caimot  even 
carry  them  all  by  bus. 

The  gentleman  ought  to  have  a  more 
detailed  answer.  On  the  suspended  ve- 
hicle systems,  this  Is  something  similar 
to  what  the  Japanese  are  doing  with 
great  success,  but  they  can  do  it  better 
because  their  distances  are  shorter  be- 
tween points.  It  works  well  for  them. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Iowa  has  expirwL 

(By  imanlmous  consent,  Mr.  Gross  was 
allowed  to  proceed  for  2  additional  min- 
utes.)   .  .J  i 

Mr.  GROSS.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  SPRINGER.  We  did  not  attempt 
to  get  into  this  from  the  Federal  angle 
of  spending  money  ourselves  to  get  into 
research,  because  we  do  not  have  the 
technology  to  do  the  job.  It  has  to  be 
done  by  people  who  are  experts  in  the 
field  of  transportation.  A  little  has  been 
done  in  the  universities,  but  most  of  it 
has  been  done  by  companies  who  pres- 
ently are  in  this  field  but  who  are  not 
going  to  undertake  this  kind  of  research 
without  our  help.  ,.  ^^ 

Mr.  GROSS.  Mr.  Speaker,  in  the  light 
of  what  happened  to  the  Penn  Central, 
the  merger  of  which  was  supposed  to  <io 
great  things,  I  wonder  how  much  of  this 
money  is  going  down  a  rathole. 

Mr.  SPRINGER.  What  hWHJened  with 
the  Penn  (Antral  does  not  reflect  upon 
this  as  far  as  I  can  see. 

There  were  great  areas  (rf  the  Penn 
Central  where  passenger  service  simply 
was  not  profitable.  This  was  one  of  the 
reasons  why  they  went  imder.  They  were 
losing  about  $60  million  a  year  on  pas- 
senger service. 

Mr.  GROSS.  The  gentleman  from 
Michigan  spoke  of  success  of  the  new 
Metroliner,  nmning  between  New  York 
and  Washingtoii.  D.C. 
Mr.  DINGELL.  That  is  correct. 
Mr.  GROSS.  I  seem  to  remember  that 
with  the  first  snow  flurry  last  year  they 
were  practically  stopped. 

Mr.  DINGELL.  Most  of  the  rail  trans- 
portation stopped  on  that  occasion. 

Mr.  GROSS.  In  this  part  of  the  coun- 
try. I  do  not  recall  that  it  st«>ped  out 
West,  where  they  make  some  pretense  of 
having  equipment  capable  of  dealing 
with  snow.  But  this  Metroliner  was  not 
operating,  or  was  practically  at  a  stand- 
still, during  that  entire  snowstorm. 

The  SPEAKER.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  'Mr.  Adams)  . 

The  question  was  taken;  and  on  a 
division— demanded  by  Mr.  Adams— 
there  were — ayes  23,  noes  42. 
So  the  amendment  was  rejected. 
Mr  BOLAND.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  17538  extending  for  1 
year  the  high-speed  ground  transporta- 
tion program. 

During  the  past  5  years  the  Office  or 
High-Speed  Grotmd  Transportation  has 
made  great  strides  toward  providing 
faster,  more  efficient  raU  transportation 
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The  MetroUner  and  Turboservlce  dem- 
onstrations, I  believe,  will  prove  that  It  Is 
still  possible  to  have  acceptable  rail  pas- 
senger transportation. 

I  am  particularly  Impressed  with  the 
Turboservice  dononstration  project, 
Turboservlce  was  initiated  between 
Boston  and  New  York,  229  miles,  on 
April  8.  1969.  The  service  is  operated  by 
Penn  Central,  utilizing  two.  three-car 
trains  built  and  maintained  by  the 
United  Aircraft  Corp.,  and  leased  for  a 
2-year  period  by  DOT.  The  demonstra- 
tion is  designed  chiefly  to  test  public  re- 
action to  experimental  equipment  in- 
corporating significant  new  design  fea- 
tures. It  is  also  providing  economic  and 
technical  data  and  operating  costs  which 
reflect  aircraft-type  components  re- 
placement and  preventive  maintenance 
techniques. 

The  present  contract  for  this  proj- 
ect was  scheduled  to  end  next  month.  I 
am  advised,  however,  that  with  the  $900,- 
000  contained  in  this  legislation  the 
Department  of  Transportation  will  be 
able  to  continue  the  Turbo  train  demon- 
stration. 

With  the  selection  of  th^  high-speed 
ground  test  site  in  Colorado  and  the 
acquisition  of  NASA's  Electronic  Re- 
search Center  at  Cambridge,  Mass..  this 
ofiQce  is  now  prepared  to  move  ahead 
with  research  and  development  of  more 
sophisticated  ground  vehicles,  such  as 
tracked  air-cushioned  vehicles  and  tube 
vehicles. 

The  Department  of  Transportation 
and  its  Office  of  High-Speed  Ground 
Transportation  should  not  attempt  to 
proceed  into  the  demonstration  stage 
with  a  large  variety  of  costly  high-speed 
systems  without  first  conducting  suffi- 
cient research  to  determine  the  most 
efficient  system  and  vehicle. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  bill. 

Mr.  STRATTON.  Mr.  Speaker.  I  in- 
tend to  support  HJi.  17538.  the  bill  to 
extend  the  High-Speed  Ground  Trans- 
portation Act  of  1965  for  1  year,  and  to 
authorize  an  additional  appropriation  of 
$21.7  million  for  flscal  year  1971. 

The  concept  of  the  legislation,  to  pro- 
mote a  "safe,  adequate,  economical,  and 
efficient  national  transportation  system" 
through  "research  and  development  In 
high-speed  ground  transportation"  is  one 
which  should  not  only  continue  to  be  im- 
plemented, but  should  be  extended.  This 
concept,  with  emphasis  on  rail  trans- 
portation, is  important  for  two  reasons: 

First  of  all,  we  are  at  last  becoming 
concerned  over  the  state  of  our  environ- 
ment and  the  effects  of  automobiles  on 
the  air  we  breathe.  A  national  system  of 
high-speed  rail  transportation  would 
seem  to  be  a  very  effective  way  of  reduc- 
ing the  number  of  cars  and  trucks  on  our 
highways  and  therefore  reduce  pollution 
caused  by  combustion  engine  exhausts. 

Second,  no  one  can  deny  that  we  are 
facing  a  major  transportation  crisis  in 
this  Nation.  We  have  just  about  reached 
a  saturation  point  both  in  air  travel  and 
in  highways.  Mass  rail  transportation  is 
the  only  practical  way  to  alleviate  the 
congestion  on  both  our  highways  and  our 
airways. 


The  effects  of  the  original  1968  act  has 
been  dramatically  illustrated  by  the  suc- 
cess of  the  Washington  to  New  York 
Metroliner,  the  demonstration  project 
contracted  by  the  Department  of  Trans- 
portation \mder  that  act. 

Such  a  demonstration  will  be  con- 
tinued by  H.R.  17538.  But  I  also  hope  this 
legislation  wiU  be  utilized  to  extend  those 
projects.  In  particular,  I  would  urge  that 
the  Secretary  of  Transportation  use  the 
authority  in  this  bill  to  contract  for  plans 
to  extend  the  same  kind  of  Metroliner 
service  from  New  York  City  to  Albany. 
We  need  this  kind  of  fast  1-hour  service 
between  these  two  points.  It  Is  time  the 
people  of  upstate  New  York  had  flrst- 
rate  train  service.  During  peak  hours  the 
thruway  is  often  clogged  bumper  to 
bimiper,  airplanes  are  frequently  stacked 
up  for  hours  because  of  the  overcrowded 
air  corridors  serving  New  York  City. 

While  an  Albany  to  New  York  City 
Metroliner  is  not  speciflcally  provided  for 
in  this  legislation,  the  funding  and  au- 
thority is  clearly  there,  and  should  be 
used.  I  would  have  preferred  that  such  a 
project  be  speciflcally  spelled  out  in  the 
text  of  the  bill,  but  since  the  authoriza- 
tion is  broad  enough  to  include  such  a 
project,  I  hope  the  Department  will  take 
steps  without  delay  to  get  the  Metroliner 
project  extended  from  New  York  City  to 
Albany. 

Mr.  MONAGAN.  Mr.  Speaker,  I  sup- 
port H.R.  17538,  the  High-Speed  Ground 
Transportation  Extension  Act.  The  need 
to  improve  our  rapid-speed  groimd  fa- 
cihties  cannot  be  denied.  One  need  only 
ride  our  congested  roadways  or  wait 
hours  on  an  airport  nmway  for  takeoff 
to  realize  this.  In  the  past  as  transporta- 
tion demands  have  multiplied,  they  have 
been  met  through  increased  auto  owner- 
ship and  new  highway  construction.  In 
1945  approximately  25  million  automo- 
biles were  registered  in  the  United  States, 
and  out  on  our  highways.  By  1965  this 
figure  had  jumped  to  almost  75  million. 
The  time  has  now  come  to  emphasize  ad- 
ditional transportation  facilities. 

This  legislation  authorizes  an  appro- 
priation of  $21.7  million  for  research,  de- 
velopment, and  demonstrations  in  high- 
speed ground  transportation  during  the 
fiscal  year  1971.  The  High-Speed  Ground 
Transportation  Act  was  originally  estab- 
lished in  1965.  Since  that  time  it  has 
provided  funds  to  eSect  the  transition 
from  the  pas^  into  transportation  ideas 
and  equipment  of  the  future.  Such  suc- 
cessful projects  as  the  New  York  to  Bos- 
ton Turboservice  and  the  New  York  to 
Washington  Metroliner  have  received 
much  needed  impetus  from  the  Higlf- 
Speed  Ground  Transportation  Act.  The 
Turboservice,  which  serves  my  own  State 
of  Connecticut,  has  received  some  $.9 
million.  As  an  experiment  in  new  trans- 
portation methods  it  has  proved  many 
important  points  in  modem  railroading 
and  could  help  usher  in  a  whole  new  era 
of  high-speed  rail  transportation. 

The  bill  we  are  coiisidering  today, 
which  authorizes  funds  for  an  additional 
year  of  the  High-Speed  Ground  Trans- 
portation Act,  will  allow  completion  of 
several  valuable  projects  already  begim. 
The  Department  of  Transportation  plans 
to  use  this  extension  to  coordinate  fa- 


cilities in  Colorado  and  Massachusetts 
into  a  imifled  research  and  testing  op- 
eration. High-speed  ground  transporta- 
tion plans  also  include  research  and  de- 
velopment to  meet  the  door-to-door 
problems  of  transportation.  One  of  the 
most  demanding  and  challenging  prob- 
lems in  transportation  involves  the  need 
to  improve  both  In  speed  and  conven- 
ience the  door-to-terminal  and  termi- 
nal-to-door segments  of  transportation. 
The  funding  which  this  bill  provides  will 
attack  such  problems.  Finally,  work  will 
be  continued  under  this  legislation  to  im- 
prove the  actual  terminal-to-terminal 
ground  travel.  Previous  work  already  in- 
dicates that  high-speed  rail  equipment 
can  perform  satisfactorily  for  speeds  of 
up  to  150  miles  per  hour.  Yet  to  be  de- 
veloped tracked  air-cushioned  vehicles 
will  be  able  to  operate  at  speeds  of  up 
to  300  miles  per  hour.  Tube  vehicles  may 
reach  500  miles  per  hour  speeds. 

The  High-Speed  Ground  Transporta- 
tion Extension  Act  continues  a  program 
that  has  proved  successful  in  tJie  past, 
that  plans  for  the  future,  and  that  is 
consistent  with  the  administration's 
budget  request.  For  these  reasons  it  is  a 
good  bill  and  deserves  our  consideration 
and  passage. 

The  SPEIAKER.  The  questi<xi  is  on  the 
engrossment  and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  Immediate 
consideration  of  the  Senate  bill  (S.  3730) 
to  extend  for  1  year  the  act  of  Septem- 
ber 30.  1965,  as  amended  by  the  act  of 
July  24,  1968.  relating  to  high-speed 
ground  transportation,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

Mr.  SPRINGER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  am  not  sure 
what  the  gentleman  is  requesting. 

Mr.  DTNGELXi.  I  have  made  a  unani- 
mous-consent request  for  the  immediate 
consideration  of  an  identical  Senate  bill 
in  the  House.  This  is  simply  to  expedite 
the  business  of  the  House. 

Mr.  SPRINGER.  Mr.  Speaker.  I  with- 
draw my  reservation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

8.  3730 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  ot  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  first  sentence  of  section  11  of  the  Act 
entitled  "An  Act  to  authorize  the  Secre- 
tary of  Transportation  to  undertake  research 
and  development  In  high-speed  ground 
transportation",  approved  September  30, 
1965  (Public  Law  89-220;  79  SUt.  893;  49 
U.S.C.  1631-1642) ,  as  amended.  Is  amended 
by  striking  out  ",  and"  and  the  period  at  the 
end  thereof  and  inserting  a  semicolon  and 
the  following:  "and  $21,700,000  for  the  nscal 
year  ending  June  30,  1971.". 
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(b)  The  first  sentence  of  section  13  of  such 
Act  of  September  30,  1966,  as  amended.  Is 
further  amended  by  Btrtklng  out  "1971"  and 
Inserting  In  lieu  thereof  "1972". 

The  Senate  bUl  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  simUar  House  bill  (HJl.  17S38)  was 
laid  on  the  table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  SPRINGER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  bill  Just 

The  SPEAKIER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 

PUBLIC  WORKS  TO  FILE  REPORT 

ON  HJl.  19504 

Mr.  GRAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Public  Works  may  have  until  midnight 
Friday  to  file  a  report  on  HJl.  19504,  the 
Federal-Aid  Highway  Act  of  1970. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
SUBCOMMITTEE  ON  ECONOMIC 
DEVELOPMENT,  COMMITTEE  ON 
PUBLIC  WORKS,  TO  SIT  DURINO 
GENERAL  DEBATE  TODAY 

Mr.  GRAY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Subcommittee  on 
Economic  Development  of  the  Committee 
on  Public  Works  may  be  permitted  to  sit 
during  general  debate  this  afternoon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

Mr.  HALL.  There  is,  Mr.  Speaker.  I 

object. 

AMENDING  ATOMIC  ENERGY  ACT 
OF  1954 

Mr.  HOLIFIELD.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  18679)  to  amend  the 
Atomic  Energy  Act  of  1954,  as  amended, 
to  eliminate  the  requirement  for  a  find- 
ing of  practical  value,  and  for  other  pur- 
poses. 

The  motion  was  agreed  to. 

IN    THE    COMMrrTKE   OT   THE    WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  casx- 
sideration  of  the  biU  HJl.  18879.  with 
Mr.  BuiutE  of  Massachusetts  In  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
genUeman  from  California  (Mr.  Hou- 


FiELD) ,  will  be  recognized  for  30  minutes 
and  the  genUeman  from  California  <Mr. 
HosM£R),  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  genUeman 
from  California  (Mr.  Holxfisld)  . 

Mr.  HOLIFIELD.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  bill  before  us,  HJl. 
17679,  covers  three  main  features  and 
several  items  that  are  needed  to  update, 
clarify,  and  improve  the  provisions  of 
the  Atomic  Energy  Act  of  1954.  as  here- 
tofore amended. 

The  bill  was  unanimously  adopted  by 
the  Joint  Committee  on  Atomic  Energy, 
which  I  have  the  honor  to  chair.  It  was 
reported  out  by  our  committee  without 
a  dissenting  vote.  The  legislation  It  em- 
bodies is  distilled  essence  from  a  num- 
ber of  legislative  proposals  during  the 
past  several  years,  considerable  testi- 
mony and  submitted  comments  by  rep- 
resentatives of  the  Government,  indus- 
try, and  oUier  Interested  groups  and, 
finally,  very  thorough  consideration  by 
the  joint  committee. 

I  will  briefly  summarize  the  contents 
of  H.R.  18679,  and  then  I,  and  my  fellow 
committee  members  of  the  House,  will 
be  pleased  to  answer  any  questions  that 
may  be  raised. 

First,  the  bill  would  erase  from  the 
Atomic  Energy  Act  of  1954  the  requhre- 
ment  that  the  Atomic  Energy  Commis- 
sion must  make  a  finding  of  practical 
value  before  nuclear  powerplants  or 
other  nuclear  facilities  maty  be  licensed 
for  industrial  or  commercial  purposes. 
The  Commission  has  not  yet  made  a 
finding  of  practical  value  for  any  type 
of  nuclear  facility,  and  consequently  nu- 
clear powerplants  are  still  being  licensed 
as  research  and  development  facilities. 
The  concept  of  a  finding  of  practical 
value  as  a  condition  precedent  to  com- 
mercial licensing  appeared  to  be  a  good 
idea  in  1954.  when  the  generation  ot  elec- 
trical energy  through  the  use  of  nuclear 
reactors  was  just  a  promising  prospect 
for  the  distant  future.  Now,  this  con- 
cept serves  no  useful  purpose.  It  is  simply 
an  unnecessary  roadblock  to  the  com- 
mercial licensing  of  nuclear  powerplants. 
The  bill  removes  this  hurdle.  Pursuant 
to  section  6  of  the  bill,  nuclear  facili- 
ties— defined  in  the  Atomic  Energy  Act 
as  utilization  and  production  facilities — 
that  are  to  be  used  for  industrial  or 
commercial  purposes,  would  have  to  be 
licensed  accordingly,  unless  some  future 
law  otherwise  specifically  authorizes  or 
a  particular  application  is  covered  by 
either  of  the  two  small  exception  cate- 
gories specified  in  revised  section  102  of 

the  Atomic  Energy  Act. 

In  amending  the  Atomic  Energy  Act 
to  remove  the  concept  of  a  finding,  the 
bill  clarifies  and  revises  the  present  pro- 

visiMis  of  subsection  105(c)  of  the  act. 


devoted  to  all  the  ingredient  details.  In 
the  committee's  unanimous  Judgment, 
the  procedure  set  forth  in  section  6  of  Uie 
isill  is  reasonable,  fair,  and  workable.  It 
subjects  applications  for  nuclear  power- 
plants  to  a  process  involving  a  review 
by  the  Attorney  General  and  then  a  find- 
ing by  the  At^xnic  Energy  Commission  as 
to  whether  the  activities  imder  the  li- 
cense would  create  or  maintain  a  situa- 
tion inconsistent  with  the  antitrust  laws. 
The  Attorney  General  has  up  to  180  days 
to  render  advice  to  the  Commission,  and 
if   the   Attorney   General   recommoids 
that  there  may  be  adverse  antitrust  as- 
pects and  recommends  that  there  be  a 
hearing,  the  Commission  must  oooduct 
a  hearing  and  give  due  consideration  to 
the  advice  received  from  the  Attorney 
General  and  also  to  such  evidence  as  may 
be  provided  during  the  proceeding;  and 
the  Commission  must  then  make  a  find- 
ing as  to  whether  the  activities  under 
the  license  would  create  or  maintain  a 
situation  inconsistent  with  the  smtitrust 
laws  as  specified  in  subsection  105(a)  of 
the  Atomic  Energy  Act.  Additionally,  If 
the  Attorney  General  does  not  so  ad- 
vise and  recommend,  but  antitrust  Issues 
are  raised  by  another  in  a  manner  ac- 
cording with  the  Commission's  rules  or 
regulations,  the  Commission  would  be 
obliged  to  give  such  consideration  there- 
to as  may  be  required  by  the  Administra- 
tive Procedure  Act  and  the  Commission's 
rules  and  regulations.  In  the  latter  re- 
gard, the  committee  intends  that,  in  any 
event,  the  Commission's  rules  and  regu- 
lations will  set  a  fixed  period  in  which 
such  issues  may  be  raised.  It  is  hoped  that 
this  period  will  coincide  with  and  not  ex- 
tend beyond  the  specified  period  in  which 
the  Attorney  General's  advice  may  be 
rendered.  The  bill  contemplates  that  all 
aspects  of  the  smtitrust  considerations 
constituting  part  of  the  Commission's 
total  licensing  procedure,  including  the 
ultimate  findings  by  the  Commission, 
would  be  dealt  with  in  such  a  way  as  not 
to  impose  an  additional  delaying  factor. 
We  believe  a  separate  bo«krd  can  be  uti- 
lized by  the  Commlssicm  in  connection 
with  such  antitrust  ccHisiderations.  This 
feature  of  the  total  licensing  process 
should  be  completed  by  the  Commission 
before  the  radiological  health  and  safety 
matters  are  concluded  in  the  licensing 
procedure. 

I  must  emphasize,  and  it  must  be  borne 
in  mind,  that  this  whole  antitrust  feature 
of  the  Atomic  Energy  Commission's  li- 
censing procedure  will  be  completely  sep- 
arate and  apart  from  the  application  of 
the  Emtitrust  laws  now  on  the  statute 
books.  The  antitrust  laws,  and  the  au- 
thorities and  responsibilities  of  the  At- 
torney General  and  others  by  virtue  of 
these  laws  or  in  connection  therewith, 
and  the  implementation  of  these  laws, 
remain  completely  unaffected  by  the 
antitrust  review  dealt  with  in  secticm  6 
of  the  bill.  The  antitrust  laws  referred  to 
in  subsection  105(a)  of  the  Atomic  En- 
ergy Act  are  not  qualified,  limited,  ex- 


rdative  to  prelicenslng  antitrust  review 

of  applications  for  nuclear  facilities  for 

commercial  or  Industrial  purposes.  The     ,^^^  interfered  with  in  anv  wav 

revised  subsection  105(c),  as  spdled  o^t^-^^^^H^,^"^"^  ^^  ^  *"^  *** 

in  section  6  of  the  bill  and  as  further  ex- 


plained in  the  report  accompanying  the 
bill,  represents  many  hours  of  careful 
consideration  by  the  committee  and  its 
staff.  Particularly  close  attention  was 


Imatsoever. 

The  second  main  feature  of  the  bill  is 
the  amendment  to  the  Atomic  Energy 
Act  contained  in  section  8  of  the  bill. 
When  I  use  the  word  "amendment"  I 
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overstate  somewhat,  because  the  com- 
mittee's recommended  change  in  lan- 
guage as  set  forth  in  section  8  merely  IB 
intended  to  assure  that  the  original  in- 
tent of  Congress  underlying  the  present 
wording  of  the  statute  wiU  continue  to  be 
complied  with  by  the  Atomic  Energy 
Commission. 

Section  8  of  the  bill  amends  subsection 
161  (V)  of  the  Atomic  Energy  Act  which 
was  added  by  the  Private  Ownership  of 
Special  Nuclear  Materials  Act  of  1964.  It 
relates  to  the  furnishing  by  the  AEC  of 
uraniiun  enrichment  services — increas- 
ing the  percentage  of  fissionable  isotopes 
in  natural  uranium  so  that  the  enriched 
material  can  be  used  as  fuel  in  nuclear 
reactors.  The  1964  amendment  provided 
that  the  AEC  was  to  establish  prices  for 
that  service  "on  a  basis  which  will  pro- 
vide reasonable  compensation  to  the 
Government."  It  further  provided  that 
the  AEC  was  to  establish  written  criteria 
for  the  furnishing  of  that  service  and  the 
prices  to  be  charged.  The  legislative 
background  clearly  indicated  that  It  was 
intended  that  the  basis  for  the  charges 
would  be  the  Government's  costs. 

In  compliance  with  the  statutory  man- 
date and  in  keeping  with  the  legislative 
history,  including  hearings  and  the  joint 
committee  report  accompanying  the 
statute,  the  AEC  proposed  and  the  joint 
committee  after  further  extensive  hear- 
ings concurred  in.  criteria  which  pro- 
vided for  prices  based  on  the  recovery  of 
appropriate  Government  coets  over  a 
reasonable  period  of  time.  These  criteria 
were  formally  established  and  remained 
in  efTect.  In  June  of  this  year,  the  AEC 
proposed  radically  revised  criteria  which 
are  not  based  on  the  recovery  of  the  Gov- 
ernment's costs.  AEC  has  proposed  shift- 
faig  from  pricing  based  on  recovery  of 
Government  costs  to  charges  based  on  a 
hypothetical,  privately  owned  plant  of 
the  future,  using  assumed  factors  for 
construction  costs,  capital  structxire, 
operating  costs,  and  profits  that  are  not 
pinned  down  in  terms  of  numbers  or  dol- 
lars. In  other  words,  the  new  criteria  are 
completely  rubbery  and  can  serve  to  jus- 
tify whatever  price*  AEC  may  decide  on 
from  time  to  time. 

The  process  for  enriching  uranium  Is 
under  Government  monopoly.  There  is 
no  similar  commercial  operation.  The 
concept  of  charging  for  enriching  serv- 
ices performed  by  the  Government  on 
the  basis  of  appropriate  cost  recovery  is 
consistent  with  traditional  methods  of 
Government  pricing  for  materials  and 
services  made  available  to  others.  The 
U.S.  Government  Is  not  a  profltmaking 
operation,  and  neither  the  joint  commit- 
tee nor  the  Congress,  in  authorizing  the 
AEC  to  perform  this  service,  intended  to 
create  a  profltmaking  operation. 

The  committee  has  consistently  ob- 
tained the  advice  of  the  General  Ac- 
counting Office  on  this  subject.  In  1966, 
the  GAO  reported  that  the  then  proposed 
and  subsequently  adopted,  criteria  rela- 
tive to  pricing  provided  a  reasonable 
basis  for  recovering  the  Government 
costs.  In  1967,  after  reviewing  the  actual 
price  to  be  charged,  the  GAO  reported 
that  such  price — $26  p*r  unit — ^waa  ade- 
quate to  recover  appropriate  costs  and 
was  consistent  with  the  estaUlshed  cri- 


teria. In  response  to  the  joint  commit- 
tee's request  for  a  review  of  AEC's  pro- 
posed change  in  criteria,  the  GAO  re- 
ported that  the  revised  criteria  do  not 
appear  to  be  consistent  with  the  inten- 
tion of  the  Congress.  GAO  also  expressed 
the  opinion  that  there  is  doubt  that 
ABC  s  revised  criteria  are  authorized. 

Before  I  end  my  brief  discussion  of  this 
feature.  I  would  like  to  emphasize  tlie 
amendment  in  this  bill  may  not  prevent 
price  Increases.  AEC's  new  price  may  also 
be  justified  on  the  basis  of  the  old  cri- 
teria. The  amendment  will  assure  that 
any  price  charged  is  on  the  basis  of  re- 
covery of  the  Government's  costs — ^fac- 
tors which  at  any  point  in  time  are  known 
or  ascertainable — concrete  factors — not 
hypothetical,  assiimed  factors  which  can 
easily  be  twisted  and  stretched  to  con- 
form to  any  intended  price.  Just,  fair  and 
reasonable  criteria  can  assure  not  only 
the  validity  of  the  price,  based  on  the 
recovery  of  appropriate  Government 
costs  over  a  reasonable  period  of  time, 
but  also  reasonable  price  stability  so  es- 
sential to  reliable,  long-range  planning 
necessarily  employed  In  the  electric 
power  industry.  This  is  what  Congress  in- 
tended in  1964  and  this  is  what  section  8 
of  the  bill  will  assure— no  more  and  no 
less. 

Section  11  covers  the  third  principal 
feature  of  the  bill.  This  section  of  H.R. 
18679  would  enlist  the  preeminent  scien- 
tific talents  of  the  National  Coimcil  on 
Radiation  Protection  and  Measurements 
and  the  National  Acadwny  of  Sciences 
In  a  comprehensive  and  coordinated  ef- 
fort to  review  the  presently  applicable 
basic  radiation  protection  standards, 
and  the  scientific  bases  therefor,  per- 
tinent to  the  health  and  safety  aspects 
of  exposture  to  radioactivity  resulting 
from  the  development,  use,  or  control  of 
atomic  energy. 

Any  Govenmient  agency  designated  by 
the  President  would  be  authorized  and 
directed  to  enter  into  and  administer 
arrangements  with  two  uniquely  quali- 
fied bodies  imder  which  they  would  con- 
duct full-scale  reviews  on  a  continuing 
and  comprehensive  basis,  furnish  an- 
nual and  other  reports  of  their  find- 
ings, and  submit  their  recommendations. 
The  Nations^  Academy  of  Sciences  would 
conduct  a  comprehensive  and  continuing 
review  of  the  biological  effects  of  radia- 
tion on  man  and  the  ecology  in  order  to 
provide  information  pertinent  to  basic 
radiation  protection  standards.  Tbs  ar- 
rangement with  the  National  Council  on 
Radiation  Protection  and  Measurements 
would  essentially  focus  on  radiation  pro- 
tection standards.  Pursuant  to  section 
11,  the  arranganents  would  provide  for 
the  conduct  of  the  activities  of  the  Na- 
tional Council  on  Radiation  Protection 
and  Measurements  and  of  the  National 
Academy  of  Sciences  in  accordance  vith 
high  substantive  and  procedural  stand- 
ards of  sound  scientific  investigation  and 
findings:  among  other  things,  this 
should  assure  that  all  interested  and 
qiialifled  individuals  and  groups  would 
have  the  opportunity  to  present  Infor- 
mation and  views  to  these  bodies. 

If  Reorganization  Plan  No.  3  becomes 
law,  the  President  could,  for  example, 
desigiuite  the  Envlroiimental  Protection 


Agency  created  by  that  plan  as  the  con- 
tracting or  administering  agency  for  the 
Government.  Both  the  National  Council 
on  Radiation  Protection  and  Measure- 
ments and  the  National  Academy  of 
Sciences  have  advised  the  joint  com- 
mittee informally  that  they  would  be 
pleased  to  enter  into  the  arrangements 
contemplated  by  section  11. 

Under  the  bill,  reports  by  the  National 
Council  on  Radiation  Protection  and 
Measurements  and  the  National  Acad- 
emy of  Sciences  would  be  promptly  pub- 
lished, and  all  recommendations  in  such 
reports  pertinent  to  the  health  and 
safety  aspects  of  exposure  to  radioactiv- 
ity resulting  from  the  development,  use 
or  control  of  atomic  energy  would  have 
to  be  carefully  considered  by  any  Grov- 
ernment  agency  having  authority  to  es- 
tablish such  standards.  Additionally, 
within  a  reasonable  period  of  time,  each 
of  such  Govermnent  agencies  would  be 
required  to  subm'.t  a  report  to  the  Con- 
gress setting  forth  in  detail  its  deter- 
minations respecting  the  recommenda- 
tions by  the  National  Coimcil  aoid  the 
Academy,  and  the  measures,  revisions,  or 
other  actions  it  plans  to  take,  adopt,  or 
effect  in  relation  to  the  recommenda- 
tions. Such  agencies  would,  of  course,  be 
free  to  continue  to  avail  themselves  of 
any  expert  outside  advice. 

The  Joint  Committee  believes  that  the 
public  can  only  be  reassured  by  the 
knov/ledge  that  the  finest  scientific 
brains  in  the  country  are  keeping  abreast 
of  scientific  developments  on  a  continu- 
ing and  comprehensive  basis,  and  pro- 
viding recommendations  in  regard  .  to 
basic  radiation  protection  standards. 
The  Joint  Committee  unanimously  be- 
lieves that  such  a  solid  basis  incident  to 
the  establishment  of  basic  radiation  pro- 
tection standards  would  be  Invaluable. 

I  should  like  to  have  inserted  In  tlie 
RiooRD  at  this  point  the  section-by-sec- 
tion analysis  of  the  bill,  as  contained  in 
the  committee's  accompanying  report. 
This  material,  together  with  the  remain- 
der of  the  report — all  of  which  should  be 
perused  by  anyone  deeply  interested  in 
all  the  aspects  of  the  bill  and  its  back- 
ground— elaborates  on  each  section.  The 
sectlon-by-sectlon  analysis  also  contains 
a  paragraph  which  the  committee  spe- 
cially wished  to  add  to  lay  to  rest  any 
concern  that  section  272  of  the  Atomic 
Energy  Act.  which  relates  to  commer- 
cially licensed  nuclear  powerplants.  was 
intended  to  modify  or  eiffect  in  any  way 
the  provisions  of  the  Federal  Power  Act. 
It  was  not  so  intended,  and  the  commit- 
tee unanimously  reaffirms  this.  Inci- 
dentally, this  explanatory  paragraph, 
which  appears  on  page  27  of  the  report 
accompanying  the  bill  was  intended  to 
precede  the  paragraph  starting  with  the 
words  "section  4  of  the  bill." 

The  material  follows: 

Section-by-Sbctiok  Analtsm 

Section  1  at  the  bill  amends  paragraph  (4) 
of  subsection  31  a.  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  which  now  reads  as 
follows : 

"(4)  utlUzatloai  of  special  nuclear  ma- 
terial, atomic  energy,  and  radioactive  ma- 
terial and  processes  entailed  In  the  utiliza- 
tion or  production  of  atomic  energy  or  such 
material  for  all  other  purposes,  incluiing 
indtutrlal   uMt*.   the   generation   of    usable 
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energy,  and  the  demonatration  of  the  praeti- 
eal  value  of  utilization  or  production  faciU- 
tie*  for  industrial  or  commercial  purposes; 
and"  (Italic  added) 

The  Italicized  portions  would  be  re-worded 
to  accord  with  the  subsequent  provisions  of 
the  bill  respecting  the  elimination  of  the 
concept  of  a  finding  of  "practical  value"  and 
concerning  the  licensing  of  utilization  and 
production  facilities  for  Industrial  or  com- 
mercial purposes.  The  phrase  "Including  In- 
dustrial uses"  would  be  revised  to  "Includ- 
ing Industrial  or  commercial  uses"  and  the 
phrase  "the  demonstration  of  the  practical 
value  of  utlllaatlon  or  production  facilities 
for  Industrial  or  commercial  purposes"  would 
be  changed  to  "the  demonstration  of  ad- 
vances on  the  commercial  or  Indtistrlal  appli- 
cation of  atomic  energy."  These  changes  are 
eaeentlally  technical  In  nature;  they  do  not 
effect  any  major  substantive  alteration  of 
subsection  31  a.  of  the  Act. 

Section  2  of  the  bill  amends  the  second 
sentence  of  section  56  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  which  now  provides: 
"The  Commission  shall  also  establish  for 
such  periods  of  time  as  It  may  deem  neces- 
sary but  not, to  exceed  ten  years  as  to  any 
such  period,  gu&r&nteed  purchase  prices  for 
uranium  enriched  In  the  Isotope  233  pro- 
duced In  a  nuclear  reactor  by  a  person  li- 
censed under  section  104  and  delivered  to  the 
Commission  within  the  period  of  the  guaran- 
tee." (itaUc  added.) 

The  Italicized  phrase  would  be  revised  to 
"under  section  103  or  section  104".  With  re- 
spect to  guaranteed  purchase  prices  for 
U233.  which  the  Commission  h«£  recently 
established  for  a  6-year  period.  It  Is  appro- 
priate and  advisable  that  these  apply  to  U- 
censed  nuclear  facilities,  Including,  as  pro- 
vided for  In  the  bill,  those  licensed  under 
section  103. 

Section  3  of  the  bill  amends  section  102  of 
the  Atomic  Energy  Act  of  1954,  as  amended, 
to  eliminate  the  requirement  for  a  finding  by 
the  Commi&jion  "that  any  type  of  utilization 
or  production  facility  has  been  sufficiently 
develop>ed  to  be  of  practical  value  for  indus- 
trial or  commercial  purposes"  as  a  condition 
precedent  to  the  "commercial"  licensing  of 
such  type  of  facility  under  section  103. 

Under  the  revised  section  102,  all  titillza- 
tlon  and  production  facilities  for  industrial 
or  commercial  purposes,  with  two  exceptions, 
would  be  subject  to  licensing  xmder  section 
103.  The  two  exceptions  would  be  ( 1 )  facili- 
ties constructed  or  c^>erated  under  an  ar- 
rangement with  the  Commission  entered  Into 
under  the  cooperative  power  reactor  demon- 
stration program,  unless  the  applicable  law 
required  licensing  under  section  103,  and  <li) 
faculties  covered  by  a  subsection  104b.  con- 
struction permit  or  operating  license  before 
and  at  the  time  the  bill  Is  enacted  Into  law. 
In  regard  to  (1),  the  bases  for  arrangements 
under  the  cooperative  power  reactor  demon- 
stration program,  which  program  has  for 
many  years  been  separately  covered  In  the 
ABC's  authorization  acts,  are  carefully  re- 
viewed by  this  committee.  Should  it  be  de- 
sirable In  the  case  of  any  contemplated  fu- 
ture cooperative  demonstration  project  to  re- 
quire that  the  nuclear  facility  Involved  be  li- 
censed under  sectnn  103  liistead  of  subsec- 
tion 104b.,  this  could  be  done  In  the  enabling 
statute.  In  regard  to  (11) ,  the  committee  be- 
lieves It  would  impose  an  unnecessary  hard- 
ship on  subsection  104b.  licensees  to  compel 
them  to  convert  their  permits  to  section  103 
licenses;  the  matter  of  pottentlal  antitrust 
review  of  certain  subsection  104  licenses  Is 
specifically  dealt  with  In  section  6  of  the  bill, 
and  Is  discussed  below,  and  It  appears  to  the 
committee  that  no  useful  purpose  could  be 
served  by  compelling  any  conversion  to  sec- 
tion 103.  The  committee  here  visualizes  that 
amendments,  as  such,  to  an  existing  subsec- 
tion 104b.  license  will  not  affect  the  excep- 
tion to  section  103  licensing.  If,  however,  the 


facility  Is  to  be  modified  to  such  a  degree  as 
to  constitute  a  new  or  substantially  different 
facility,  as  provided  in  a  regulation  or  order 
Issued  by  the  Commission,  the  exception  to 
section  103  licensing  Is  not  Intended  to  be 
applicable  to  the  necessary  license  amend- 
ment. Aside  from  these  two  exception  cate- 
gories— demonstration  faculties  under  the 
cooperative  power  reactor  demonstration  pro- 
gram and  previously  licensed  104b.  facilities — 
any  license  for  a  utilization  or  production 
facility  for  Industrial  or  conunerclal  licenses 
would  be  issued  under  section  103,  unless 
some  future  law  otherwise  specifically  pro- 
vides. 

Section  4  of  the  bill  cunends  the  first  sen- 
tence of  subsection  103  a.  of  the  Act  which 
now  reads  ae  follows: 

During  the  hearings  pertaining  to  this  leg- 
islation there  was  a  suggestion  that  there 
ought  to  be  a  clearer  Indication  of  Con- 
gressional Intent  that  section  272  of  the 
Atomic  Energy  Act  did  not  constitute  a 
modification  of  the  Federal  Power  Act.  The 
Joint  Committee  very  carefully  considered 
this  item  and  concluded  that  the  legislative 
history  of  section  272  indicated  quite  clearly 
that  the  committee  and  the  Congress  had 
not  Intended  thereby  to  modify  or  affect  In 
any  way  the  provisions  of  the  P^ederal  Power 
Act.  The  committee  unanimously  reconflrms 
this  Intention.  In  effect  section  272  should 
be  read  as  If  the  clause  "to  the  extent  therein 
provided"  appeared  at  the  end  of  the  text. 
"Subsequent  to  a  finding  by  the  Commis- 
sion as  required  in  section  102,  the  Cooimls- 
slon  may  issue  licenses  to  transfer  or  receive 
In  Interstate  commerce,  manufacture,  prod- 
uce, trajosfer,  acquire,  possess,  use,  import, 
or  export  under  the  terms  of  an  agreement 
for  cooperation  arranged  pursuant  to  section 
123,  such  type  of  utUizatlon  or  production 
faculty."  (Italics  added.) 

The  Italicized  clause  would  be  deleted, 
since  the  requirement  for  a  "practical  value" 
finding  would  be  eliminated.  The  concluding 
Clause  "such  type  of  utilization  or  produc- 
tion facility"  would  be  changed  to  "utiliza- 
tion or  production  facilities  for  Industrial 
or  commercial  purposes."  The  revised  version 
would  provide  for  the  Issuance  to  persons  of 
"commercial"  licenses  with  respect  to  "utili- 
zation and  production  facilities  for  Industrial 
or  commercial  purposes." 

Section  5  of  the  bill  would  revise  6ul>- 
sectlon- 104  b.  of  the  act  to  authorize  tbe  Is- 
suance of  licensee  under  that  eubeectlon  for 
UtUizatlon  or'  production  faclUtlee  for  In- 
dustrial or  commercial  purpoeee  (1)  where 
specifically  authorized  by  law,  or  (11)  where 
the  facility  is  constructed  or  operated  under 
an  avrangMnent  with  the  Commlaslon  en- 
tered into  under  the  cooperative  power 
reactor  demonstration  program,  and  the  ap- 
plicable statutory  authorization  does  not  re- 
quire licensing  under  section  103,  or  (111) 
where  the  faculty  was  theretofore  Uoensed 
under  subsection  104  b. 

In  revising  the  text  of  subsection  104b,  the 
committee  has  retained  the  present  require- 
ment that  "the  Commission  shall  Impose  the 
minimum  amount  of  such  regulations  and 
terms  of  license  as  will  permit  the  Commis- 
sion to  fulfill  its- obligations  under  the  Act," 
but  deleted  the  balance  of  the  present  text 
because  subsection  104b  licenses  would  not  be 
wmvertlble  to  section  103  licenses  under  the 
blU.  and  because  there  Is  no  longer  any  need 
to  provide  for  priority  of  licenses  "to  those 
activities  which  wUl,  in  the  opinion  of  the 
Commission,  lead  to  major  advances  in  the 
application  of  atomic  energy  for  Industrial 
or  cotemerelal  purposes." 

In  retaining  the  present  language  respect- 
ing the  Importtlon  of  the  minimum  amount 
of  regfulatlons  and  terms  of  license,  the  com- 
mittee wishes  to  emphasize  that  the  only 
purpose  here  was  to  r^terate,  not  to  make 
new  law:  thus,  requirements  6f  applicable 
laws,  such  M  the  NAtlonal  Environmental 
Policy  Act  of  1969  (PubUc  Law  91-190)  and 


the  Water  Quality  Improvement  Act  of  1B70 
(Public  Law  91-224),  enacted  subsequent  to 
the  Atomic  Energy  Act  of  1954.  remain  im- 
affected  by  the  reiteration  of  this  feature 
of  the  present  provisions  of  subsection  104b. 

The  bill  does  not  affect  In  any  way  subsec- 
tions 104a,  104c,  or  104d,  or  the  caption  of 
section  104,  "Medical  Therapy  and  Bea^arch 
and  Development." 

The  committee  Is  aware  that  university- 
licensees  under  subsection  104c,  and  other 
licensees  under  subsections  104a  or  I04c, 
sometimes  use  these  reactors  for  Industrial 
or  commercial  purposes.  It  Is  the  Intention 
of  the  committee  that  such  Insubstantial  use 
not  affect  licensing  under  section  104;  how- 
ever, should  the  Commission  find  that  any 
facility  so  licensed  is  being  used  substan- 
tially for  Industrial  or  commercial  purposee, 
then  the  Commission  shall  determine  wheth- 
er such  use  is  sufficiently  substantial  to  en- 
tall  licensing  under  section  103. 

Section  6  of  the  bill  clarifies  and  revises 
subsection  105  c.  of  the  act.  The  bill  does 
not  affect  In  any  way  the  Important  features 
contained  in  the   provisions  of  subsections 

105  a.  and  106  b.  of  the  1964  act.  These  sub- 
sections remain  separate,  distinct  and  wholly 
unaffected  by  the  proposed  revised  subsection 

106  c.  For  example,  the  Attorney  Oeneral's 
advice  under  the  new  subsection  105  c,  and 
the  participation  by  the  Attorney  General 
or  his  designee  In  the  proceedings  referred 
to  In  paragraph  (5)  of  the  subsection,  would 
be  completely  separate  and  apart  from  any 
actions  the  Attorney  Oeneral  may  deem  ad- 
visable In  relation  to  the  antitrust  laws 
referred  to  In  subsection  106  a.  Also,  imder 
paragraph  (1)  of  the  new  subsection  105  c. 
the  Attorney  General  may.  In  his  discretion, 
should  he  consider  that  his  advice  might 
prejudice  planned  actions  under  the  antl- 
tniat  laws  referred  to  in  subsection  106  a., 
or  for  any  other  reason,  render  no  advice  to 
the  Commission. 

Paragrceph  (/)  of  revised  subsectaon  108  c. 
requires  the  Commission  promptly  to  trans- 
mit to  the  Attorney  Oeneral  a  copy  of  any 
license  application  to  construct  or  operate 
a  utilization  or  production  facility  under 
section  103.  Paragraph  (1)  also  requires  the 
Commission  promptly  to  transmit  to  the  At- 
torney Oeneral  written  requests  for  poten- 
tial antitrust  review  which  are  made  by  per- 
sons who  Intervened,  or  who  sought  by  timely 
written  notice  to  the  Commission  to  Inter- 
vene, In  the  construction  permit  proceeding 
for  a  facility  licensed  under  subsection  104  b. 
prior  to  the  enactment  of  the  bill  into  law. 

The  Attorney  General  would  have  "a  rea- 
sonable time,  but  In  no  event  to  exceed  180 
days  after  receiving  a  copy  of  such  applica- 
tion or  written  request"  to  "render  such 
advice  to  the  Commission  as  he  determines 
to  be  appropriate  in  regard  to  the  finding  to 
be  made  by  the  Commission"  with  respect; 
to  antitrust  considerations.  The  committee 
expects  full  and  expeditious  cooperation  by 
the  applicant,  the  Commission  and  the  At- 
torney General.  To  facilitate  an  early  review 
by  the  Attorney  General,  the  committee  sug- 
geete  that,  promptly  upon  enactment  into 
law  of  this  bill,  the  Commission  and  the 
Attorney  Oeneral  work  out  a  suitable  un- 
derstanding In  regard  to  the  nature  of  the 
the  Information  the  Attorney  Oeneral 
would  wish  to  have  at  the  outset;  the  Com- 
mission could  then  plan  to  obtain  the  In- 
formation from  the  applicant  at  the  same 
time  that  the  application  is  submitted  to 
the  Commission. 

The  advice  which  the  Attorney  General 
may  provide  would  be  advice  which  he  "de- 
termines to  be  appropriate  In  regard  to  the 
finding  to  be  made  by  the  Commission."  The 
advice  need  not  necessarily  fall  within  the 
orbit  of  the  present  clause  "tend  to  create 
or  maintain  a  situation  inconsistent  with  the 
antitrust  laws."  If  the  Attorney  Oeneral 
deems  it  to  be  appropriate,  he  need  not 
render  any  advice.  In  which  case  he  should 
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•o  iMorm  the  Commtesion.  If  he  render*  ad- 
vice. •ubp€tfagraph  (1)  requires  that  It  in- 
clude "an  explanatory  statement  as  to  the 
reasons  or  basis  therefor";  this  requirement 
U  only  fair  and  reasonable,  and  It  should 
help  faclUtaie  and  expedite  the  subsequent 
procedure.  .^, 

Paragraph   (2)   of  revised  subsecUon  106c. 
provides  that  the  potential  antitrust  review 
■hall  not  apply  to  an  application  for  a  license 
to  operate  a  utilization  or  production  faclUty 
for  which  a  construction  permit  was  issued 
under  section    103  "unless  the  Commission 
determines  such  review  Is  advisable  on  the 
ground    that    significant    changes    have   oc- 
curred   in    the    Ucensee's   activities   or    pro- 
posed activities  subsequent  to  the  previous 
review  by  the  Attorney  General  and  the  Com- 
mission under  this  subsection  In  connection 
with  the  construction  permit  for  the  facil- 
ity." The  committee  sees  no  sense  In  two 
such  exercises  unless  there  have  been  sig- 
nificant  intervening  changes    The  commit- 
tee expects  that  the  Commission  will  consult 
with  the  Attornev  General  in  regard  to  Its 
determination  respecting  significant  changes. 
The  term  "significant  changes"  refers  to  the 
Uoensees   activities   or   proposed   activities: 
the  committee  considers  that  It  would  be 
unfair  to  penalize  a  Ucensee  for  significant 
changes  not  caused  by  the  Ucensee  or  for 
which  the  licensee  could  not  reasonably  b« 
held  responsible  or  answerable. 

The  committee  recognizes  that  appUcatlons 
may  be  amended  from  time  to  time,  that 
there  may  be  appUcatlons  to  extend  or  re- 
view a  license,  and  also  that  the  form  of  an 
appUcatlon  for  a  construction  permit  may 
be  such  that,  from  the  applicant's  stand- 
point. It  viltlmately  ripens  Into  the  appUca- 
Uon  for  an  operating  license.  The  phrases 
"any  license  application",  an  application  for 
a  Uoense".  and  "any  application"  as  tised  in 
the  clartfled  and  revised  subsection  106  c. 
refer  to  the  Initial  application  for  a  con- 
BtrucUon  permit,  the  Initial  application  for 
operating  license,  or  the  initial  appUcatlon 
for  a  modification  which  would  constitute  a 
new  or  substanUaUy  different  faciUty.  as  the 
case  may  be.  as  determined  by  the  Commis- 
sion. The  phrases  do  not  Include,  for  pur- 
poses of  trlggerlnc  subsection  106  c,  other 
appUcatlons  which  may  be  filed  during  the 
licensing  process. 

Paroffrap/i  (3)  provide*  that  with  respect 
to  any  Commission  permit  Issued  under 
subsection  104  b.  before  enactment  of  the  blU 
into  law.  any  person  who  Intervened  or  who 
■ought  by  timely  written  notice  to  the  Oom- 
mUBion  to  Intervene  In  the  construction  per- 
mit proceeding  to  raise  the  prellcenslng  anti- 
trust issue  win  have  the  right  to  obtain  an 
antttrust  review  under  this  subsection:  to  do 
thla,  such  person  must  nxake  a  written  re- 
quest to  the  Commission  within  25  days 
aftsr  the  date  of  Initial  commission  publi- 
cation in  the  Federal  Register  of  notice  of 
the  filing  of  an  appUcaUon  for  an  operating 
license  for  the  faciUty  or  the  date  of  enact- 
ment into  law  of  this  subsection,  whichever 
la  later.  It  is  the  committee's  Intent  that 
such  potentially  eUglble  intervenors  must 
be  persons  who  could  have  qualified  as  In- 
tervenors tinder  the  Commission  s  rule*  at  the 
time  of  the  Initial  attempt  to  intervene  If 
prellcenslng  antitrust  review  were  then 
properly  for  CommiMlon  consideration. 

Paragraph  (4)  provides  that,  upon  the  re- 
quest of  the  Attorney  General,  the  Com- 
mission shall  f timUh  or  cause  to  be  furnished 
"such  Information  as  the  Attorney  General 
determines  to  be  approprUte"  for  the  advice 
he  Is  to  give.  The  committee  expects  that  the 
Commission  wUl  make  every  reasonable  effort 
to  pr«}vlde  information  sought  by  the  Attor- 
ney General. 

"niere  t*  an  Important  aspect  that  the 
conuzUttee  considers  must  be  recognized  and 
especially  dealt  with  In  a  prudent  and  re- 
q^oosible  manner,  and  that  u  the  matter 


of  proprietary  Information  or  data.  The  sys- 
tem in  subsection  105  c.  as  In  connection 
with  other  aspects  of  the  Ucenslng  procedure, 
should  be  such  as  to  provide  reasonable 
safeguards  against  any  leaks  or  unwarranted 
dissemination  of  Information  or  data  of  a 
proprietary  nature  provided  by  or  In  behalf 
of  the  applicant,  and  whether  or  not  the 
appUcant  is  the  proprietor. 

Paragraph  (5)  requires  that  the  Commis- 
sion promptly  publish  In  the  Federal  Reg- 
ister the  advice  It  receives  from  the  Attorney 
General.  It  further  provides  that  if  the  At- 
torney General  "advises  that  there  may  be 
adverse  antitrust  aspects  and   recommends 
that  there  be  a  hearing"  that  the  Attorney 
General  or  his  designee  may  participate  as 
a  party  "in  the  proceedings  thereafter  held 
by  the  Oommlasion  on  such  licensing  matter 
m  connection  with  the  subject  matter  of  his 
advice."  Such  proceedings  must  be  held  by 
the  Commission  If  the  Attorney  General  ad- 
vises that  there  may  be  adverse  antitrust 
aspects  and  recommends  a  hearing.  Also,  If 
he  does  not  so  advise  and  recommend,  but 
antitrust  Issues  are  raised  by  another  In  a 
manner   according    with    the   Commission's 
rtiles  or  regulations,  the  Commission  would 
be  obUged  to  give  such  consideration  thereto 
as  may  be  required  by  the   Administrative 
Procedure  Act  and  the  Commissions  rules  or 
regulaUons.  Paragraph  (5)  requires  that  the 
Commission  "give  due  consideration  to  the 
advice  received  from  the  Attorney  General 
and  to  such  evidence  as  may  be  provided  dur- 
ing the  proceedings  in  connection  with  such 
subject   matter."   Whether   or   not   the   At- 
torney General  appears  as  a  party,  all  advice 
and  Information  provided  by  the  Attorney 
General  that  U  utlUzed  by  the  Commission 
In  arriving  at  Its  finding  mtist  be  made  a 
matter  of  record.  Paragraph  (6)  further  re- 
quires that  the  Commission  "make  a  find- 
ing as  to  whether  the  actlvlUes  under  the 
license  would  create  or  maintain  a  situation 
Inconsistent  with  the  antltriist  laws  as  speci- 
fied in  subsection  106a."  This  finding  by  the 
Commission  U  required  only  In  those  cases 
where  the   Attorney   General   advises  there 
may  be  adverse  antitrust  aspects  or  anU- 
tmst  Issues  are  raised  by  another  In  a  man- 
ner according  with  the  Commission's  rules 
and  regulations. 

With  respect  to  the  above  finding,  although 
the  words  "reasonable  probability"  do  not 
appear  in  the  standard,  the  concept  of  reason- 
able probablUty  U  intended  to  be  a  silent 
pvtner  to  the  factors  In  the  standard.  The 
standard  must  be  considered  In  the  focus  of 
reasonable  probablUty— not  certainty  or  pos- 
slblUty. 

The  standard  pertains  to  the  actlviuee  of 
the  Ucense  applitont.  The  activities  of  others, 
such    as    designers,    fabricator*,    manufac- 
turer*  or  suppUeJ*  of  materials  or  service*, 
"of  direct  or  Indirect 
;>  may  be  furnishing 
service*    for    the 
igt  ooostltut*  "ac- 
>Qnleas  the  Ucense 


who,  under  some 
contractual  relatlo: 
eqtilpment,    mate: 
Ucensed  facility 
tlvltles  under  the  U 


appUcant  U  culpably  Invoked  In  acUvltl 
of  other*  that  faU  within  the  ambit  of  the 
standard. 

Paragrmph  «)  provide*  that  If  the  Commis- 
sion fljids  "the  activities  imder  the  Ucens* 
would  create  or  maintain  a  situation  incon- 
sistent with  the  antitrust  law*  as  specified  In 
subsection  105  a."  that  the  Commission  "shaU 
also  consider,  In  determining  whether  the 
Ucense  Bbould  be  la*tied  or  continued,  such 
other  factor*,  liududing  th*  need  for  power 
in  the  affected  area,  as  the  Commission  in 
Its  Judgment  deems  necessary  to  protect  the 
public  lnt«est."  On  the  basis  of  aU  Its  find- 
ings—the  finding  under  paragraph  <5)  and 
lU  «'n'<'"g  under  paragraph  (8) — the  Com- 
mission would  have  the  authority  "to  Issue 
or  continue  a  license  as  applied  for,  to  re- 
ftise  to  Issue  a  lloenss,  to  rescind  a  Ucenss 
or  amend  It,  and  to  la*u«  a  license  with  *uob 


condlUons  as  It  deems  appropriate."  While 
the  Commission  has  the  fiexlblllty  to  con- 
sider and  weigh  the  various  LnteresU  and 
objectives  which  may  be  Involved,  the  com- 
mittee does  not  expect  that  an  aOlrmatlTe 
finding  under  paragraph  (6)  would  normaUy 
need  to  be  overridden  by  Commission  find- 
ings and  actions  under  paragraph  (6).  The 
Committee  believes  that,  except  In  an  ex- 
traordinary   situation,    Commission-Imposed 
conditions  should  be  able  to  eliminate  the 
concerns  entailed  in  any  affirmative  finding 
under  paragraph  (5)  while,  at  the  same  time, 
accommodating    the    other    public    Interest 
concerns  found  purstiant  to  paragraph  (6). 
Normally,  the  committee  expects  the  Com- 
mission's actions  under  paragraph    (5)    and 
(6)  win  harmonize  both  antitrust  and  such 
other  public  Interest  considerations  as  may 
be   Involved.  In  connection  with  the  range 
of    Commission    discretion,    the    conunlttee 
notes  that  pursuant  to  subsection  105  a.  the 
Commission   may   also   take   such   licensing 
action  as  It  deems  necessary  In  the  event  a 
licensee  Is  found  actually  to  have  violated 
any  of  the  antitrust  laws.  Of  cotirse.  In  the 
event  the  Commission's  flndlhg  under  para- 
graph (5)   U  In  the  negative,  the  Commis- 
sion need  not  take  any  further  action  regard- 
ing antitrust  under  subsection  105  c. 

Paragraph  (7)  of  revised  subsection  lOSc. 
substantively  carries  over  from  the  present 
text  the  exception  that  the  Commission 
"with  the  approval  of  the  Attorney  General, 
may  except  from  any  of  the  requirements  of 
this  subsection  such  classes  or  types  of 
Ucenses  as  the  Commission  may  determine 
would  not  significantly  affect  the  appUcant'* 
activities  under  the  antitrust  laws." 

Paragraph  (<)  endeavors  to  deal  sensibly 
with  those  applications  for  a  construction 
permit  which,  upon  the  enactment  of  the  bill 
Into  law,  would  have  to  be  converted  to  ap- 
plications under  section  103.  In  some  cases, 
there  might  weU  be  hardship*  caused  by  de- 
lays due  to  the  new  requirement  for  a  poten- 
tial antitrust  review  under  revised  subsection 
105  c.  Paragraph  (8)  would  authorize  the 
Commission,  after  consultation  with  the 
Attorney  General,  to  determine  that  the 
public  Interest  would  be  served  by  the  Issu- 
ance of  a  permit  containing  conditions  to 
assure  that  the  results  of  a  subsequently 
conducted  antitrust  review  would  be  given 
full  force  and  effect.  Paragraph  (8)  similar- 
ly applies  to  applications  for  an  operating  li- 
cense In  connection  with  which  a  written  re- 
quest for  an  antitrust  review  Is  made  as  pro- 
vided for  In  paragraph  (3) . 

Section  7  of  the  blU  effect*  a  perfecting 
change  In  aubsectlon  Ifll  n.  of  the  act  to 
delete  the  reference  to  a  finding  of  practical 
value. 

Section  8  of  the  blU  changes  several  words 
In  the  first  proviso  of  subsection  101  v.  to 
support  the  Intention  of  the  Congress  when 
this  subsection  was  enacted  Into  taw.  The 
clarified  provision  expressly  Indicates  that 
the  prices  for  eiulchlng  services  "shall  be  on 
a  basis  of  recovery  of  the  Government's  costs 
over  a  reasonable  period  of  time."  As  the 
legislative  hUtory  of  this  statute  discloses, 
and  as  the  ComptroUer  General  has  discerned 
m  his  report  to  the  Joint  Committee  on 
July  17,  1970,  It  was  intended  that  the  price 
to  be  charged  by  the  AEC  for  toll  enrichment 
should  be  based  on  the  recovery  of  appropri- 
ate Government  costs  averaged  over  t  period 
of  years.  Under  the  clarified  version  of  sub- 
section 161  v.,  the  committee  Intends  that 
the  criteria  In  effect  since  1B66  will  contlnus 
to  be  In  effect  subject  to  any  Commission 
proposed  revisions  thereto  that  conform  to 
the  requirement  of  the  statute  and  are  sub- 
mitted to  the  committee  for  its  review.  The 
committee  expects  that  the  Commission  will 
consult  with  the  General  Accounting  Office  in 
regard  to  any  such  proposed  revisions. 

Section  9  of  the  blU  amends  subsecttor 
182  c.  to  delete  th*  phrase  "wtthln  trans- 
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mission  distance"  and  to  amend  the  general 
notice  provision. 

Section  10  of  the  bill  amends  the  first  sen- 
tence of  subsection  191  a.  which  now  requires 
that  of  the  three  members  of  any  Atomic 
Safety  and  Licensing  Board  two  members 
"shall  be  technically  qualified. "  and  the  third 
"shall  be  quaUfled  In  the  conduct  of  admin- 
istrative proceedings".  Section  10  would  per- 
mit two  members  to  have  "such  technical 
or  other  qualifications  as  the  ConunLssion 
deems  appropriate  to  the  Issues  to  be  de- 
cided": the  third  member  would  continue  to 
be  one  "qualified  In  the  conduct  of  adminis- 
trative proceedings." 

Section  11  ot  the  bill  revises  the  present 
text  of  subsection  274  h.  to  abolish  the  Fed- 
eral  Radiation   Council   and   to   provide   for 
contractual  arrangements  with  the  National 
Council  on  Radiation  Protection  and  Meas- 
urements and  with  the  National   Academy 
of  Sciences.  Under  the  revised  text,  any  Gov- 
ernment agency  designated  by  the  President 
lor   the  purpose  would   be  authorized  and 
directed   to  enter   Into   and   administer  an 
arrangement  with  the  National  Council  on 
Radiation  Protection  and  Measurement*  for 
a   comprehensive   and   continuing  review  of 
basic  radiation  protection  standsurds,  and  the 
scientific   bases    therefor,   pertinent   to   the 
health  and  safety  aspects  of  exposure  to  ra- 
dioactivity resulting  from  the  development, 
use  or  control  of  atomic  energy.  Any  Gov- 
ernment agency  designated  by  the  President 
for  the  purpose  would  also  be  authorized  to 
enter  into  and  administer  an  arrangement 
with  the  National  Academy  of  Sciences  for 
a  comprehensive  and  continuing  review  of 
the   biological  effects  of  radiation  on  man 
and  the  ecology  In  order  to  obtain  Informa- 
tion pertinent  to  basic  radiation  protection 
standards.  The  revised  subsection  274  h.  spec- 
ifies that  the  respective  arrangements  shaU 
require  the  conduct  by  the  National  Council 
on  Radiation  Protection  and  Measurements 
and  by  the  National  Academy  of  Sciences,  re- 
spectively, of  a  number  of  functions  relative 
to  the  fields  of  radiation  and  the  biological 
effects  of  radiation.  Under  the  arrangements 
the  National  Committee  on  Radiation  Pro- 
tection and  Measurements  and  the  National 
Academy  of  Sciences  will  concern  themselves 
essentlaUy  with  Information  and  matters  rel- 
ative to  the  "hard"  sciences,  as  distinguished 
from  sociological  or  "soft"  science  consider- 
ations. The  latter  considerations  would  be 
identified  and  dealt  with  by  the  Government 
agency  having  authority  to  establish  radia- 
tion protection  standsirds.  All  matters  per- 
taining to  basic  radiation  protection  stand- 
ards pertinent  to  the  health  and  safety  as- 
pects of  exposure  to  radioactivity  resulting 
from   the   development,    use   or   control   of 
atomic  energy  would  be  promptly  reported 
to    the   Joint   Committee.   The   contracting 
Government  agency  may.  In  the  discretion  of 
the  President,  be  any  Government  agency  or 
agencies;  the  contractual  arrangements  may 
be  administered  by  any  Oovermnent  agency 
or  agencies  designated  by  the  President. 


At  this  point  I  want  to  depart  from 
my  prepared  script  to  say  that  this  coun- 
try is  facing  a  crisis  in  electrical  aaergy. 
We  must  double  the  electrical  generating 
capacity  of  this  country  within  the  next 
10  years,  and  then  double  that  again  in 
the  succeeding  10  years. 

We  Members  in  this  Capitol  know  that 
just  a  week  ago  we  had  half  of  the  lights 
turned  off  in  the  Capitol  because  of  re- 
duced availability  of  power  in  this  area. 
I  am  telling  you  that  this  whole  country 
faces  that  situation;  we  are  facing 
brownouts  and  blackouts  unless  we  get 
these  electrical  plants  into  operation — 
these  new  additional  generating  capac- 
ities. 
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Now  I  am  speaking  today  for  nuclear 
power  alone.  I  am  saying  that  we  are 
going  to  have  to  have  electricity  from 
uranium,  from  coal,  from  oil.  and  from 
gas.  We  are  going  to  need  every  kilowatt 
we  can  produce  from  all  of  these  sub- 
stances, and  we  are  going  to  have  to  re- 
vise our  methods  so  that  present  con- 
taminating effluents  are  removed. 

Now,  the  public  is  going  to  have  to  pay 
for  that,  and  they  will  pay  for  it.  If  we 
want  a  clean  environment  we  are  going 
to  have  to  pay  for  it,  and  the  public  will 
pay  for  it  through  mcreased  rates,  and 
I  think  they  will  want  to  pay  for  it. 

Already  we  have  had  brownouts  and 
blackouts. 

I  tell  you,  we  will  never — never  solve 
the  problem  of  pollution  itself  without 
adequate  nonpolluting  energy.  I  do  not 
care  whether  the  problem  is  cleaning  up 
our  water,  or  taking  the  particulates  out 
of  smokestacks  so  we  can  have  clean  air, 
or  whether  it  Is  solidifying  cdd  automo- 
biles into  small  masses  to  be  di«x)sed 
of  properly  or  recycled  for  some  reuse  of 
material— it  does  not  make  any  differ- 
ence what  field  of  pollution  we  face,  we 
are  going  to  have  to  have  adequate,  eco- 
nomical, and  clean  electricity  to  solve 
that  problem.  We  are  just  kidding  our- 
selves if  we  overlook  this  basic  fact. 

This  is  one  of  the  reasons  we  are  here 
on  the  floor  of  the  House  today— to  see. 
in  connection  with  this  bill  I  am  ex- 
plaining, that  we  do  have  an  adequate 
chance  to  get  these  plants  into  opera- 
tion without  a  lot  of  interference  from 
people  who  do  not  have  a  suflScient  un- 
derstanding of  the  technical  problems 
involved  or  about  the  technical  safe- 
guards that  have  been  engineered  into 
nuclear  plants.  . 

These  people,  who  are  ignorant  in 
some  instances  and  misinformed  in 
many  cases,  do  not  realize  the  obstruc- 
tive harm  they  are  doing. 

Seventy  percent  of  electrical  energy  is 
used  in  Industry  which  provides  their 
jobs.  ^    ,  . 

Thirty  percent  of  electrical  energy  is 
used  for  local  and  residential  services. 
It  runs  their  appliances,  their  refrigera- 
tors, and  their  air  conditioners. 

When  the  brownouts  and  blackouts 
hit  their  communities  they  will  suddenly 
realize  the  foolishness  of  their  actions. 
Then  it  may  be  too  late.  It  takes  4,  5,  and 
6  years  to  build  a  modem  generating 
plant.  You  caimot  wave  a  wand  and 
create  electricity. 

Mr.  EDMONDSON.  Mr.  Chairman,  wffl 
the  gentleman  yield? 
Mr.  HOLIFIELD.  I  yield  to  the  genUe- 


man. 

Mr.  EDMONDSON.  Mr.  Chairman,  I 
want  to  commend  the  chairman  of  the 
committee  for  what  he  has  just  said, 
and  said  very  forcefully  and  very  hon- 
estly, as  to  the  energy  crisis  confronting 
this  country. 

The  chairman  of  the  Joint  Committee 
on  Atomic  Energy  has  demonstrated  to 
me  through  the  years  the  capacity  and 
the  ability  to  see  down  the  road  as  far 
as  anybody  I  know  in  the  House.  When 
the  gentleman  tells  us  that  our  power 
requirements  are  going  to  double  In  10 
years,  I  think  he  Is.  if  anything,  tmder- 
stating  what  the  situation  Is. 


Mr.  HOLIFIELD.  The  genUeman  will 
agree  with  me.  coming  from  a  gas-pro- 
ducing area,  that  there  is  going  to  be  a 
shortage  of  gas  this  winter. 

There  is  already  a  shortage  of  coal 
and  delays  in  the  deUvery  of  coal.  You 
cannot  get  a  contract  today  for  coal 
longer  than  1  or  2  years.  The  customary 
time  used  to  be  5  and  10  years  for  coal 
contracts  for  delivery  at  a  specified  time. 
On  tiie  average,  the  cost  of  coal  has 
gone  up  about  56  percent  in  the  last  18 
months.  The  cost  of  imported  residual 
low  sulfur  content  oil  has  almost  dou- 
bled. So  these  are  some  of  the  factors 
that  are  building  up  to  an  actual  and 
serious  scarcity  of  energy. 

The  fact  that  the  coal  is  not  being 
delivered,  pursuant  to  contracts  to  these 
electrical  plants,  as  it  has  been  in  the 
past,  is  another  factor. 

These  are  the  factors  that  make  me 
believe  we  are  going  to  have  serious 
blackouts  and  brownouts  in  this  country 
before  we  realize  it. 

Mr.  EDMONDSON.  We  are  already 
having  them,  as  the  chairman  well  knows, 
and  we  are  going  to  have  more  of  them 
this  winter  and  next  summer,  regardless 
of  what  we  do. 

What  we  must  do  is  to  address  our- 
selves to  this  problem  as  rapidly  as  pos- 
sible. 

I  know  that  the  chairman  did  not  in- 
tend to  omit,  when  he  listed  the  prin- 
cipal sources  of  power,  another  source. 
which  he  has  always  suwwrted  vigor- 
ously, and  that  Is  hydroelectric  power. 

Mr.  HOLIFIELD.  That  is  right.  Let  me 
say,  I  did  not  mention  it  because  it  only 
amounts  to  a  very  few  percait  of  the 
total  electrical  supply.  It  is  important  as 
it  can  be,  because  it  is  clean  and  because 
it  is  cheap.  Every  hydroelectric  facility  in 
the  Nation  should  be  utilized  because  we 
are  going  to  need  every  kilowatt  that  we 
can  get. 

Mr.  EDMONDSON.  I  agree  whole- 
heartedly with  what  the  chairman  is  say- 
ing. I  think  he  has  emphasized  it  at  a 
most  appropriate  time.  I  congratulate  the 
gentieman  on  his  presentation. 

Mr.  HOLIFIELD.  I  will  aK>end  to  my 
remarks  some  very  pertinent  excerpU 
from  national  papers  and  magazines  on 
the  national  fuel  shortage: 

Nationai.  Tvtl  SHorrAGE 

I.  COAL 

TVA  had  invited  coal  supply  bids  at  the 
same  time  as  the  nuclear  but  none  were 
forthcoming,  and  apparently  It  wouldn't  have 
mattered  anyway.  TVA  said  Its  cost  analysis 
showed  that  a  ooal-flred  plant  would  have 
had  to  have  coal  at  19c.mUUon  Btu  to  be 
competitive  with  the  nuclear  power -produc- 
tion costs.  This  would  have  been  the  equiva- 
lent of  about  »4.30/ton  of  average  coal  and 
TVA  said  recent  coal  bids  it  has  received  have 
been  about  twice  that  price.  f'Hucleonics 
Week."  September  3.  1970.) 

During  th*  3Vi  years  elapsing  between  otir 
studies,  the  change  In  the  cost  of  coal  as 
burned  completely  negates  any  assertion  that 
"coal  alone  could  provide  the  nation  with 
economical  and  dependable  fuel  for  gensr- 
atlon."  In  March  19«6,  our  system  average 
coal  cost  was  a6.9c  per  mUllon  Btu.  By  De- 
cember 1989  It  had  Increased  to  iQAc.  By  JiJly. 
1970,  our  coal  cost  had  reached  4a.lc.  (Duke 
Power  Company — letter  of  August  SI,  1970  In 
response  to  Spom  Report.) 
TVA  rq>orts  that  Its  coal  deUvery  schedtiles 
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we  not  b«lng  met.  It  says  stockpiles  to  feed 
the  coalburnlng  geaermting  plants  that  pro- 
duce 80  per  cent  of  the  system's  electric 
po»-er  are  reaching  critically  low  levels. 

The  utility,  which  has  already  established 
a  priority  schedule  for  winter  "brownouts." 
reports  that  unless  coal  deliveries  are  In- 
creased and  the  decline  In  stockpiles  halted, 
sharp  power  cutbacks  are  Inevitable. 

Dover.  Ohio  registered  a  66  per  cent  in- 
crease In  lU  coal  prices  In  the  first  six 
months  of  this  year. 


atomic  energy  and  fissionable  material 
that  Is  going  to  be  required  along  with 
other  impediments  that  face  us  in  sup- 
plying the  fuel  that  ts  necessary  for  the 
generation  of  power. 

Certainly,  If  we  are  going  to  live  in  the 
comfort  of  the  past,  we  are  going  to  have 
to  recognize  and  confront  the  problem, 
and  the  sooner  the  better. 

Again  I  want  to  express  my  apprecia- 
tion for  the  vast  amoimt  of  work  that 


a  Sar^S^T^-d  S?-;Sn1oT^i°7r4-Jrou  have  done  in  the  past  m  acci^ulat 
tran«po«ation.  Last  month,  the  uuiity  re-     ^8  the  knowledge,  practices,  and  policies 


celved  bids  of  •10.25  and  •11.25  a  ton,  plus 
•4.20      for      transportation.      i"New      York 
Times" — September  28.  1970.) 
n.  on. 

Bralntree  Electric  Light  Department's 
shortages  started  a  few  weeks  ago  when  \Xs 
old  contract  for  oil  expired.  Bralntree  had 
been  paying  •1.78  a  barrel  for  oU.  Now  its  oil 
Is  supplied  on  a  day-to-day  basis  at  •3.66  a 
barrel,  and  there  is  no  guarantee  of  delivery. 

Bralntree  has  appealed  to  26  oU  firms  all 
the  way  down  to  New  Jersey  to  bid  on  a  new 
contract.  But  no  one  is  Interested. 

In  Montpelier,  Vt..  Alan  Weisa.  the  superin- 
tendent of  schools,  says  that  the  schools'  sup- 
plier ttio't'"  no  guarantee  that  he  can  provide 
enough  oil  this  year.  To  conserve  fuel,  Mont- 
pelier schools  may  have  to  hire  a  custodian 
to  keep  thermostats  down  at  night. 

Changes  in  the  international  situation 
started  price  soaring  in  May  this  year.  By 
September  1,  1870,  the  price  has  zoomed  to 
•2.72  a  barrel:  and  the  spot  (non -contracted) 
price  had  risen  to  aa  much  aa  •SBS  a  barrel — 
almost  double  the  price  in  May  (•1.80). 
("Christian  Science  Monitor" — September  28, 
1970.) 

During  the  past  year,  the  city  of  Vlneland 
Electric  UtUlty  oonvearted  to  oil  to  meet  state 
air  pollution  regulations.  We  now  use  90,000 
gallons  dally.  The  supplier  has  cut  back  de- 
livery to  50.000  gallons  dally  September  1 
and  will  promise  no  oil  whatsoever  after  Oc- 
tober 1.  1970.  We  have  contacted  six  or  seven 
of  the  biggest  suppliers.  None  will  offer  any 
oil  In  October.  Coal  is  also  unavailable.  Un- 
less the  VS.  Government  orders  priority  to 
utilities  for  oil  deliveries  after  October  1,  we 
fac«  shut  down  of  80  per  cent  of  our  plant 
production  which  wUl  mean  most  of  our  cus- 
tomers will  be  without  light  and  power 
semce.  (Vlneland  Electric  UUUty  Company, 
Vlnrtand.  N.J.  telegram  of  August  21,  1970  to 
American  Public  Power  Association.) 

The  "InflaUon  Alert"  reported  that  prices 
of  Industrial  fuel  oil  rose  at  an  annual  rate 
of  48%  during  the  first  half  of  1970,  and 
bituminous  coal  prices  increased  at  an  an- 
nual rate  of  56%.  ("Inflation  Alert" — Au- 
gust 7.  1970  published  by  President  Nixon's 
Council  of  Economic  Advisers.) 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HOLIPIELD.  I  yield  to  the  gentle- 
man. 

Mr.  JONES  of  Alabama.  Mr.  Chairman. 
I,  too.  want  to  commend  the  gentleman 
from  California  and  particularly  for  the 
knowledge  the  gentleman  has  about  the 
energy  situation  which  confronts  us,  and 
which  will  be  with  us  certainly  for  the 
next  decade. 

At  the  present  time,  the  building  or 
construction  period  is  some  6  years  that 
it  takes  to  build  a  plant  producing  say, 
500.000  kilowatts.  So  there  is  need  for 
great  haste.  I  am  pleased  that  the  chair- 
man of  the  committee,  the  gentleman 
from  California  (Mr.  HounzLO)  has 
pointed  out  to  the  committee  the  dire 
necessity  of  hastening  the  production  of 


that  have  been  sound  and  rewarding  to 
the  American  people. 

Mr.  HOLIFTELD.  I  thank  the  gentle- 
man from  Alabama. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOLIFIELD.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WOLFF.  I  thank  the  gentleman.  I 
wish  to  Join  in  the  statements  that  have 
been  made  in  congratulating  the  gentle- 
man in  the  well  for  his  leadership  in 
this  field.  However.  I  feel  there  are  one 
or  two  points  that  should  be  given  con- 
sideration in  addition  to  the  great  need 
for  power  in  this  country.  I  am  sure  the 
gentleman  is.  and  always  has  been,  a 
champion  of  the  protection  of  our  en- 
vironment at  the  same  time  as  an  advo- 
cate of  nuclear  power.  Serious  questions 
have  been  raised  regarding  the  effect  on 
our  environment  and  our  ecology  that 
nuclear  power  presents.  On  this  score  I 
have  wondered  if  the  gentleman  in  the 
well  would  comment  on  Reorganization 
Plan  No.  3,  which  has  just  passed  the 
House,  which  actually  separates  the 
functions  of  the  AEC.  This  is  a  develop- 
ment I  have  been  trying  to  achieve  In 
Congress  for  some  time.  I  believe  it  Is 
important  that  we  separate  the  functions 
of  the  AEC  which  In  the  past  has  had 
the  responsibility  for  both  promoting 
nuclear  power  as  well  as  acting  as  the 
policeman  of  nuclear  power. 

According  to  the  Environmental  Pro- 
tection Act.  which  is  established  imder 
the  Reorganization  Plan  No.  3: 

There  are  hereby  transferred  to  the  Secre- 
tary to  be  administered  by  him  through  the 
Administrator  of  the  Environmental  Pro- 
tection Administration  all  functions,  powers, 
and  duties — 

.  .  .  consist  of  establishing  and  enforcing 
environmental  standards  and  safeguards  for 
the  protection  of  the  general  environment 
from  radioactive  material  which  standards 
are  defined  to  mean:  limits  on  radiation  ex- 
postires  or  levels,  or  concentrations  of  or 
quantities  of  radioactive  material.  In  the 
general  environment  outside  the  boundaries 
of  locations  under  the  control  of  persons 
possessing  or  using  radioactive  material. 

Mr.  HOLIPIELD.  The  answer  to  the 
gentleman  is  "yes."  The  gentleman 
knows  that  I  handled  Reorganization 
Plan  No.  3  on  Monday  of  this  week.  The 
gentleman  has  read  a  section  from  the 
plan.  It  does  transfer  people  who  set  the 
environmental  radiation  standards  over 
from  the  Atomic  Energy  Commission 
into  the  Environmental  Protection  Agen- 
cy. I  was  Just  about  to  address  myself  to 
the  third  section  of  the  bill  having  cov- 
ered the  first  two,  because  it  deals  In 
substance  in  this  area. 

The  gentleman  from  California  knows 
of    the    gentleman's    longstanding    in- 


terest in  this  matter,  and  the  gentleman 
I  think  can  feel  today  quite  satisfied  that 
the  changes  that  are  proposed  to  be 
made  by  the  Presldenticd  reorganization 
plan  are  along  the  lines  that  he  has  been 
advocating. 

Mr.  WOLFF.  I  thank  the  gentleman. 

Mr.  HOLIFIELD.  I  will  address  myself 
to  that  section  which  pertains  to  the 
radiation  protection  of  the  people.  Sec- 
tion 11  covers  the  third  principal  fea- 
ture of  the  bill.  This  section  of  H.R.  18679 
would  enlist  the  preeminent  scientific 
talents  of  the  National  Council  on  Radia- 
tion Protection  and  Measurements  and 
the  National  Academy  of  Sciences  in  a 
comprehensive  and  c(xjrdinated  effort  to 
review  the  statutorily  applicable  radia- 
tion protection  standards  and  the  scien- 
tific bases  thereof. 

The  National  Academy  of  Sciences,  by 
the  way,  was  established  in  1863  under 
President  Abraham  Lincoln's  adminis- 
tration. That  is  how  old  that  institution 
is.  The  National  Council  on  Radiation 
Protection  and  Measurements  was  estab- 
lished in  1929.  It  is  composed  of  some  65 
or  70  distinguished  scientists  from  all 
over  the  United  States,  from  the  univer- 
sities, fields  of  medicine,  and  many  other 
fields. 

These  p>eople  serve  without  special 
compensation.  They  serve  as  members  of 
an  honorable  body  chartered  by  Con- 
gress, they  are  most  knowledgeable  in 
the  field  of  radiation  and  its  biological 
effects. 

The  National  Academy  of  Sciences  has 
an  equally  distinguished  list  of  scien- 
tists. They  are  particularly  interested  In 
the  effects  of  radiation  on  humans.  Their 
recommendations  will  have  to  be  consid- 
ered and  I  hope  the  agencies  will  be 
guided  by  them. 

We  want  to  allay  forever  the  fears  of 
the  ignorant  and  uninformed  as  to  the 
source  of  recommendations  for  the 
standards  of  allowable  and  permissible 
radiation  from  any  of  these  reactors.  We 
want  the  people  to  know  what  the  expert 
bodies  recommend  suid  not  have  to  rely 
only  on  bureaucrats  or  administrators  in 
Government.  We  want  to  go  to  the  source 
of  the  greatest  fund  of  wisdom  in  this 
field  that  there  is  in  the  world,  because 
some  of  these  people  are  also  members 
of  the  International  Commission  on 
Radiological  Protection  and  these  bodies 
work  in  harmony.  So,  we  can  go  no  fur- 
ther than  that  toward  protecting  the 
people  of  the  United  States. 

I  believe  the  people  will  place  their 
trust  In  the  most  eminent  bodies  of  scien- 
tists that  exist  in  the  world. 

I  hope  they  will  refuse  to  be  scared 
and  deceived  by  the  few  sensation-seek- 
ing, biased  pseudo-scientists  that  are  ob- 
structing and  delaying  the  production 
of  electricity. 

I  also  wish  to  say  to  many  of  the  new 
converts  to  antipollution  causes  that 
they  should  weigh  carefully  their  oono- 
sition  to  generating  plants  whether  they 
are  fossil  fueled  or  nuclear.  They  should 
consider  the  futility  of  solving  all  of  our 
environmental  pollution  problems  with- 
out an  abundant  supply  of  electrical 
energy. 

Mr.  MIZE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 
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Mr.  HOLIFIELD.  I  yield  to  the  gen- 
Uemsoi  from  Kansas. 

Mr.  MIZE.  Mr.  Chairman,  coming  from 
the  State  of  Kansas.  I  can  say  we  are 
quite  interested  In  the  disposition  of 
atomic  waste,  as  it  appears  possibly  one 
of  the  best  places  to  put  these  atomic 
wastes  is  In  the  saltbeds,  which  quality 
as  a  sort  of  garbage  paU  for  this  ma- 
terial. ,.  . 
My  question  Is.  when  a  hcense  is 
granted  one  of  these  privately-owned 
nuclear  powerplants.  who  has  the  re- 
sponsibility of  determining  where  that 
waste  material  wQl  be  taken? 

Mr.  HOLIFIELD.  The  Atomic  Energy 
Commission  has  the  responslblUty  for 
the  health  and  safety  of  the  people  of 
America  In   that  respect  as   In  other 
radiological  respects.  The  responslbUity 
has  been  placed  in  them  by  statute. 
Mr.  MIZE.  With  the  AEC? 
Mr.  HOLIFIELD.  Yes. 
Mr.  MIZE.  I  thank  the  gentleman  from 
California. 

Mr.  HALL.  Mr.  Chairman,  will  the  gen- 
tleman jrield?  ^  ^, 

Mr.  HOLIPIELD.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  HALL.  Mr.  Chairman.  I  appreciate 
the  gentleman  srielding. 

Mr.  Chairman,  I  beUeve  the  accolades 
and  commendations  to  the  members  of 
the  committee  are  deserved  for  bringing 
In  these  changes  In  the  Atomic  Energy 
Act  of  1954.  They  are  well  deserved. 

I  have  studied  the  bill,  and  I  have  read 
the  report.  I  am  personally  interested  in 
this  and  I  admire  the  work  of  the  com- 
mittee. There  is  Just  one  thing  that 
bothers  me  a  little  about  this,  and  I  won- 
der if  the  gentleman  would  expound  on 
it  a  little  more  than  he  did  In  his  obvious 
haste  to  dispatch  our  business  today. 
That  Is,  the  first  concept,  the  finding  of 
practical  value.  This  committee  and  this 
House  are  very  familiar  with  the  need 
and  the  formulae  for  developing  cost- 
benefit  ratios.  I  full  well  understand  the 
exclusions  that  are  earned  in  many  of 
the  research  and  development  projects 
for  the  Atomic  Energy  Commission  and 
laboratories  and  so  forth,  but  it  would 
seem  to  me  on  the  face  of  It,  reading  no 
deeper  than  I  have  and  not  being  privy  to 
an  Intense  study  of  the  hearings,  that  a 
little  explanation  is  in  order  as  to  why  we 
are  eUminaUng  the  practical  value  con- 
cept right  at  the  time  when  we  should  be 
applying  It  to  each  conmierclal  firm  that 
we  want  to  license. 

Mr.  HOLIFIELD.  It  is  a  little  difficult 
to  explain,  but  I  think  the  gentleman 
will  imderstand.  Congress  is  eliminating 
the  need  for  an  administrative  finding 
of  practical  value.  We  are  not  waiting  for 
the  AEC  to  make  this  finding.  We  are 
eliminating  the  necessity  for  making  a 
finding  of  practical  value,  because  in  the 
Judgment  of  this  committee,  in  a  real 
sense,  these  nuclear  reactors  have 
achieved  practical  value.  They  are  being 
bought,  without  Government  subsidy,  by 
utilities  all  over  the  Nation,  and  there- 
fore we  feel  these  reactors  should  come 
under  regular  commercial  practices. 

It  is  a  little  bit  confusing,  because  it 
was  a  part  of  the  act  of  1954,  which  did 
not  envision  arriving  so  soon  at  the  point 
we  are  now  at  It  is  in  effect  a  stamp  of 


approval  by  the  Congress  that  no  longer 
should  these  reactors  be  considered  as 
research  and  development  reactors  and 
therefore  potentially  eligible  for  research 
and  development  subsidies.  Light  water 
reactors  have  arrived.  They  are  now  of 
utility  and  commercial  value. 

Mr.  HALL.  The  gentleman  is  convinced 
that  he  has.  in  the  wording  of  the  legis- 
lation before  us,  done  just  that? 
Mr.  HOLIPIELD.  That  is  right. 
Mr.  HALL.  The  gentleman  has  ex- 
plained it  adequately  to  me.  As  I  xmder- 
stand  It,  we  are  eliminating  the  double 
negative,  having  proved  through  the 
years  since  1954  that  this  is  of  commer- 
cial vaUue  and  hereafter  licensing  will 
be  direct  but  they  will  still  be  subject  to 
the  antitrust  laws,  et  cetera. 

Mr.  HOLIPIELD.  Yes.  It  will  take  its 
place  in  private  industry. 

Mr.  EDMONDSON.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  HOUFIELD.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  EDMONDSON.  I  have  Just  one 
point.  In  making  this  change  in  the  law 
the  committee  is  not  recommending  and 
the  Congress  Is  not  In  any  way  relaxing 
or  lifting  any  of  the  safety  requirements 
which  are  in  the  law? 

Mr.  HOLIPIELD.  No.  The  genUeman 
makes  a  valuable  contribution.  The  ABC 
is  still  responsible  for  the  radiological 
safety  and  health  of  the  people  and  will 
continue,  under  this  committee's  Juris- 
diction, to  watch  that  very  closely.  I  am 
glad  the  genUeman  brought  up  that 
point.  . 

Mr.  Chairman,  I  reserve  the  remamder 

of  my  time. 

Mr.  HOSMER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  distinguished  chair- 
man of  the  Joint  Committee  on  Atomic 
Energy  has  ably  summarized  the  prin- 
cipal features  of  H.R.  18679. 1  would  like 
to  add  a  few  brief  comments. 

In  my  Judgment,  each  of  the  three 
principal  features  of  this  bill  is  timely 
and  Important. 

The  advisability  of  removing  the  re- 
quirement of  a  finding  of  practical  value 
before  nucleau:  powerplants  can  be  com- 
mercially licensed  has  been  endorsed  by 
every  single  witness  who  testified  before 
our  committee  during  the  hearings  held 
last  year  and  this  year  on  this  subject. 
No  one  needs  It  or  wants  It.  There  is  sim- 
ply no  reason  to  retain  it  It  is  not  only 
useless,  but  has  grown  into  a  major 
source  of  irritation  and  controversy- 
preventing,  as  it  has,  the  commercial 
licensing  of  nuclear  faculties  that  are 
being  industrially  or  commercially  em- 
ployed. The  bill  excises  this  licensing 
wart 

Opening  the  door  to  routine  commer- 
cial licensing  involved  a  close  look  at  a 
related  provision  of  the  Atomic  Energy 
Act  of  1954;  namely,  subsection  105(c). 
This  provision,  normally  characterized 
as  prellcenslng  antitrust  review,  is  writ- 
ten simply  in  terms  of  advice  from  the 
Attorney  General.  And  the  nature  and 
scope  of  the  advice  are  described  in  a 
broad-brush,  imprecise,  clause.  The  com- 
mititee  concluded  that  it  was  imperative 
to  clarify  and  revise  the  present  text  of 
subsection  105(c).  HJl.  18679  does  this. 


The  proposed  revision  of  subsection  105 
(c)  in  the  bill  clarifies  the  antitrust  re- 
view standard  and  explicitiy  describes  the 
Commission's  authority  and  responsibil- 
ity In  relation  to  advice  from  the  Attor- 
ney General  The  committee  and  its  staff 
spent  many  hours  on  the  standard  and 
the  procedures  described  in  the  clarified, 
revised  version  of  subsection  105(c) .  The 
resulting  product  is  a  fair,  reasonable 
compromise  which  the  committee  imani- 
mously  approved.  Frankly.  I  do  not  like 
each  and  every  Ingredient  aspect  of  sub- 
section 105(c)  m  the  bill,  and  I  do  not 
know  a  single  committee  member  who 
does.  However,  there  are  many  aspects 
which  I  do  favor,  and  this,  too.  repre- 
sents the  opinion  of  each  of  my  col- 
leagues on  the  committee.  In  its  total- 
ity  as  a  package  product — revised  sub- 
section 106(c)  represents  a  desirable  im- 
provement of  the  present  provisions,  aiid 
I.  together  with  all  the  members  of  the 
Joint  committee,  support  it 

As  for  the  aspects  that  I  favor,  let  me 
briefly  point  to  a  few : 

First.  Paragraph  d)  of  subsecticHi  (c) 
provides  that  the  Attorney  General's  ad- 
vice must  include  an  explanatory  state- 
ment as  to  the  reasons  or  basis  therefor. 
Second.  Paragraph  (2)  of  subsecttwx 
(c)  calls  for  the  antitrust  review  in  con- 
nection with  the  application  for  a  con- 
struction permit,  and  provides  that  it  Is 
not  to  be  repeated  at  the  operating  U- 
cense  stage  "unless  the  Commission  de- 
termines such  review  is  advisable  on  the 
ground  that  significant  changes  in  the 
licensee's  activities  or  proposed  activi- 
ties have  occurred  subsequent  to  the  pre- 
vious review  by  the  Attorney  C3eneral 
and  the  Commission  under  this  subsec- 
tion In  connection  with  the  construction 
permit  for  the  facility." 

Third.  By  virtue  of  subsection  102(b), 
AEC  licenses  Issued  prior  to  enactment  of 
the  bill  into  law  maintain  their  status 
as  104(b)  licenses. 

Fourth.  The  report  accompansring  the 
bUl  clearly  expresses  the  important  in- 
tention that  the  standard  applies  to  the 
activities  of  the  license  applicant.  As 
stated  In  the  report: 

The  activities  of  others,  such  as  designers, 
fabricators,  manufacturers,  or  suppliers  of 
materials  w  services  who,  under  some  kind 
of  direct  or  indiract  contractual  relationship 
may  be  furnishing  equipment,  materials  ot 
services  for  the  licensed  faclUty  would  not 
constitute  "the  activities  under  the  Ucense" 
unless  the  Ucense  applicant  U  considerably 
mvolved  to  activities  of  others  that  fall 
within  the  ambit  of  the  standard. 


Thus,  unless  the  license  applicant  is 
seemingly  In  a  collusion  or  conspiracy 
situation  with  respect  to  suppUers  or 
others.  Its  license  application  would  not 
be  encumbered  or  held  up  by  any  anti- 
trust considerations  pertaining  to  the  ac- 
tivities of  others. 

Fifth.  Paragraph  (8)  of  subsection  (c) 
enables  the  Commissi(Mi  to  avoid  delay- 
ing the  Issuance  of  Ucenaes  In  certain 
cases,  pending  the  antitrust  review.  Ttie 
committee  Intwids  that  this  flexibility  be 
benevolently  and  sensibly  used  to  help 
avoid  unnecessary  delays  in  the  sched- 
uling of  needed  power  plants.  In  connec- 
tion with  paragru>h  (8) .  I  must  mention 
for  the  record  another  Important  otan- 
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mittee  concern  and  related  intention.  It 
is  not  intended  that  a  construction  permit 
proceeding  that  is  in  progress  at  the  time 
the  bill  becomes  law  be  begun  anew  pro- 
cedurally because  of  the  new  section  103 
sUtus.  That  would  be  foolish  and  self- 
defeating  in  this  time  of  power  shortages, 
or  for  that  matter  at  any  other  time. 
We  want  to  see  this  licensing  procedure 
as  an  aid  in  obtaining  a  safe  and  ade- 
quate supply  of  power  to  the  people — 
not  an  impediment.  We  want  no  snags 
whatsoever  to  cause  delay  because  of  li- 
censing. We  expect  no  lack  of  attention 
to  this  matter  whatsover  on  the  part  of 
the  Atomic  Energy  Commission.  Bather, 
it  is  intended  that  the  Commission,  by 
rule  or  regulation,  provide  for  a  sensible 
transition  into  the  section  103  licensing 
posture  so  that,  to  the  fullest  extent  rea- 
sonably practicable,  the  measures  and 
substance  of  the  licensing  proceeding 
theretofore  conducted  wUl  continue  to  be 
recognized  and  utilized  and  delay  held  to 
a  minimum. 

The  purpose  here  is  to  avoid  hardships 
as  specified  at  the  top  of  page  32  of  our 
report  on  this  bill.  Now.  hardships  are  not 
limited  to,  say,  situations  where  the 
utility  involved  might  risk  bankruptcy  by 
any  delay.  What  th^  committee  is  talking 
about  here  is  things  that  might  delay 
or  impede  bringing  necessary  and  desir- 
able power  to  the  utility  system.  In  short, 
hardship  in  the  sense  of  this  bill  has  a 
very  broad  and  liberal  connotation. 

I  want  to  make  it  perfectly  clear  that 
the  principle  of  no  impediment  and  no 
delay  applicable  to  the  transition  to  the 
provisions  of  this  bill  applies  equally  to 
pending  construction  permit  apphcations 
and  to  pending  operating  Ucense  pro- 
ceedings. There  is  need  for  expediency 
in  both  instances. 

Sixth.  The  change  in  section  10  of  the 
bill  introduces  greater  flexibility  in  the 
composition  of  atomic  safety  and  licens- 
ing boards.  This  flexibility  should  be  uti- 
lized in  accordance  with  the  Commis- 
sion's discretion;  it  is  not  intended  for 
example,  that  the  Commission's  judg- 
ment respecting  the  qualifications  of 
members  of  a  board  should  be  (H)ened 
to  challenge  in  relation  to  the  na- 
ture of  the  matters  that  may  be  consid- 
ered in  the  antitrust  review.  Nor.  for  ex- 
ample, is  it  intended  that  all  three  mem- 
bers of  a  board  must  be  present  at  all 
times  during  the  conduct  of  a  board's 
business.  Incidentally.  Chairman  Holi- 
FiBLD  and  I  have  been  much  concerned 
with  the  apparent  recent  trend  toward 
procrastination,  and  administrative  and 
legal  roadblocks,  in  the  overall  licensing 
system.  We  are  worried  about  the  appar- 
ently deteriorating  licensing  situation, 
and  have  recently  written  a  letter  to  Dr. 
Seaborg  which  I  would  like  to  have  in- 
serted in  the  RicoRO  at  this  point. 

Before  leaving  this  feature,  I,  too,  want 
to  join  Chairman  Hourmo  In  empha- 
sizing the  fact  that  this  whole  antitrust 
review  in  the  Commission's  licensing  pro- 
cedure in  no  way  extends,  imirairs, 
amends,  or  affects  suiy  of  the  antitrust 
laws  or  prevents  their  application.  This 
major  point  is  underwritten  by  subsec- 
tion 105(a)  of  the  Atomic  Energy  Act, 
which  remains  unchanged.  By  like  token. 


this  bill  in  no  way  enlarges  the  substance 
of  the  antitrust  review  in  any  respect  over 
the  provisions  of  the  existing  law  for 
commercial  licenses.  What  we  are  trying 
to  do  is  clear  away  precedural  uncertain- 
ties in  the  manner  in  which  both  the 
Justice  Department  and  the  AEC  are  to 
proceed. 

The  second  feature  of  the  bill — the 
statutory  basis  for  the  Commission's 
charges  for  uranium  enriching  services — 
is  not  really  directed  at  the  recently  an- 
noimced  increase  in  price  from  $26  to 
$28.70  per  separative  unit.  The  price  in- 
cresise  may  represent  an  appropriate 
price  adjustment  in  the  light  of  the  cri- 
teria for  pricing  that  the  Commission 
has  consistently  used  since  subsection 
161  (V)  became  law  in  1964. 

The  bill  merely  changes  several  words 
in  subsection  161(v)  to  reaffirm  with 
greater  clarity  the  underlying  intention, 
as  evidenced  by  the  legislative  history 
and  as  correctly  discerned  by  the  Comp- 
troller General  in  his  recent  report,  that 
AEC's  charges  are  to  be  based  on  the  re- 
covery of  Government  costs  averaged 
over  a  period  of  years.  AEC's  new  cri- 
teria not  only  conflicted  with  the  con- 
gressionally  intended  application  of  sub- 
section 161  (V),  but  they  are  imnecessar- 
ily  vague  and  essentially  meaningless. 
They  really  do  not  serve  any  useful  pur- 
pose and  they  provide  the  appearance  of 
potential  for  maladministration  or  mis- 
chief. 

The  third  feature  of  the  bill— to  uti- 
lize on  a  continuing  and  comprehensive 
basis  the  imique  talents  of  the  National 
Coimcil  on  Radiation  Protection  and 
Measurements  and  the  National  Academy 
of  Sciences — I  view  as  even  more  uni- 
formly acceptable  and  less  controversial 
these  days  than  motherhood.  The  Fed- 
eral Radiation  Council,  which  we  recog- 
nize statutorily  in  subsection  274(h)  of 
the  Atomic  Energy  Act  has  not  really 
done  its  job  as  effectively  as  was  orig- 
inally contemplated  by  the  committee 
and  the  Congress.  The  abolition  of  the 
Coimcil,  as  a  result  of  section  11  of  the 
bill  which  emphsisizes  the  need  to  enlist 
our  most  preeminent  scientists  in  the 
determination  of  appropriate  basic  ra- 
diation protection  standards,  coincides 
with  the  President's  intention  to  abolish 
the  Council  under  the  Reorganization 
Plan  No.  3  on  which  the  House  took  some 
favorable  action  earlier  this  week. 

Mr.  Chairman,  in  summary,  the  legis- 
lation before  us  will  do  three  things. 

First,  it  will  eliminate,  as  Members 
have  heard,  the  practical  value  require- 
ment f  oimd  in  the  Atomic  Energy  Act  of 
1954.  Sixteen  years  ago,  when  we  passed 
this  act,  the  state  of  the  technology  as 
to  generating  nuclear  power  was  rather 
new,  and  every  license  that  has  been  Is- 
sued for  a  nuclear  power  reactor  in  this 
country  has  been  issued  as  a  research 
and  development  or  experimental  reactor 
license. 

The  act  provided  that  when  nuclear 
power  achieved  practical  value  and  prac- 
tical value  was  found  to  exist — not  by 
the  Congress  but  by  the  AEC;— then  new 
plants  were  to  be  licensed  under  com- 
mercial procedures,  and  when  that  oc- 
curred, as  a  prellcenslng  requirement, 
there  was  to  be  an  antitrust  investigation 


by  the  Justice  Department  to  make  cer- 
tain that  in  this  large  new  technology 
everyone  had  an  opportimity  to  enjoy 
some  of  the  benefits,  principally  because 
the  Government  had  put  so  much  money 
into  it. 

Technology  has  proceeded,  and  now  It 
is  quite  obvious  that  nuclear  power  has 
commercial  value,  and  this  seems  to 
have  overtaken  the  present  law,  and  we 
propose  to  take  this  anachronism  out  of 
the  law.  As  we  do  so,  that  brings  in  this 
feature  about  prelicensing  investigation 
from  an  antitrust  standpoint.  We  are  not 
trying  to  take  it  out.  What  we  are  trying 
to  do  is  to  specify  the  procedures  which 
will  be  employed  for  the  first  time,  both 
by  the  Justice  Department  and  by  the 
AEC.  so  that  the  licensing  of  this  great 
source  of  power  will  not  be  impeded,  and 
power  can  go  on  the  line  and  be  available 
to  our  people. 

In  short,  we  are  trying  to  take  a  step 
forward  here  to  avoid  blai^outs  and 
brownouts  so  far  as  nuclear  power  Is 
concerned.  I  believe  we  have  done  it  in  a 
careful  way. 

I  wish  to  congratulate  the  chairman 
of  the  Joint  Committee  on  Atomic  Energy 
for  being  able  to  negotiate  this  through 
the  shoals  of  what  might  otherwise  have 
been  a  private  power  versus  public  power 
fight,  on  account  of  the  various  interests 
involved.  He  skillfully  avoided  that. 

Congratulations  can  also  be  accepted 
by  the  other  members  of  the  committee 
for  negotiating  this  in  such  a  way  that 
the  legislation  could  be  brought  to  the 
floor  without  disagreement  among  the 
Republicans  or  the  Democrats,  the  Sen- 
ate Members  or  the  House  Members,  so 
far  as  this  legislation  is  concerned. 

The  second  thing  that  the  bill  does  is 
simply  to  say  that  since  Uncle  Sam  is  the 
only  source  of  enriched  uranium  for  the 
fuel  for  the  Nation's  power  reactors  and, 
in  fact,  the  world's  power  reactors,  this 
enriched  uranium  from  the  AEC's  great 
gaseous  diffusion  plants  will  be  made 
available  on  the  usual  basis.  When  Uncle 
Sam  performs  a  service  he  is  supposed  to 
be  paid  for  It,  In  an  amount  equivalent 
to  the  cost  of  doing  business,  Emd  no  more 
than  that.  That  Is  quite  a  sensible  way 
to  op)erate.  There  apparently  was  some 
lack  of  clarity  with  respect  to  this  re- 
quirement that  the  bill  here  seeks  to  dis- 
pel and  make  clear. 

The  third  thing,  as  has  been  pointed 
out,  is  that  this  bill  simply  says  whoever 
in  the  U.S.  Government — it  is  about  to  be 
this  new  Environmental  Protection 
Agency— whoever  it  is — that  establishes 
the  basic  standards  for  radiation  protec- 
tion of  the  general  public  relative  to  nu- 
clear* activities  shall  do  so  not  on  any 
arbitrary  basis.  It  will  not  just  be  left  up 
to  some  bureaucrat  who  is  a  good  paper 
shufBer  but  really  does  not  know  much 
about  radiation  considerations.  Whoever 
it  is  who  has  responsibility  to  set  Fed- 
eral standards,  is  required  by  this  Con- 
gress at  least  to  go  to  two  places  for 
advice — the  two  places  with  the  most 
qualifled  experts  in  the  world  for  proper 
advice  on  this  very  important  subject. 
One  is  the  National  Academy  of  Sciences 
and  the  other  the  National  Council  on 
Radiation  Protection  and  Measurements. 
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This  is  an  excellent  piece  of  legisla- 
tion. In  my  opinion,  and  I  trust  that  we 
will  have  the  support  of  the  House  when 
the  time  comes  for  a  vote. 

(Mr.  McCULLOCH,  at  the  request  of 
Mr.  HosMER,  was  given  permission  to 
extend  his  remarks  at  this  point  in  the 
Record.) 

Mr.  McCULLOCH.  Mr.  Chairman,  I 
rise  to  associate  myself  with  the  views 
so  clearly  articulated  by  Mr.  Hosmbr. 

As  a  member  of  the  joint  commltttee, 
I  know  first-hand  of  the  need  for  H.R. 
18679  and  of  the  careful  work  of  our 
committee  In  arriving  at  the  legislative 
proposal  now  before  us. 

I  particularly  want  to  underscore  Mr. 
Hosmer's  remarks  about  the  fair  and 
reasonable  compromise  that  revised  sub- 
section 105(c)  represents.  This  was  a 
most  difficult  item  for  the  comnuttee 
to  chart  precisely.  Potential  Issues  in 
the  sensitive,  public-private  power  area 
seemed  to  be  lurking  behind  each  seem- 
ing suitable  alternative.  But  the 
committee  persevered,  and  ultimately 
unanimously  arrived  at  a  reasonable, 
workable  compr<Knlse  procedure  which. 
I  think,  all  fair-minded  persons  and 
groups  should  consider  fair,  nondiscrim- 
inatory, and  appropriate. 
I  fully  support  H.R.  18679. 
Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield 

Mr.  HOSMER.  I  am  glad  to  yield  to 
the  gentleman  from  Illinois,  a  member 
of  the  committee. 

Mr.  ANDERSON  of  Illinois.  When  this 
matter  was  presented  to  the  Cwnmlttee 
on  Rules  yesterday,  in  a  prepared  state- 
ment that  was  delivered  at  that  time 
to  our  committee  by  the  distingiushed 
chairman  of  the  Joint  Committee  on 
Atomic  Energy  (Mr.  Holifieu))  he  said: 
The  ranking  minority  member  of  the  Joint 
Committee  on  Atomic  Energy  U  Invariably 
the  essence  of  sagacity,  perspicacity,  wit, 
aplomb,  and  brevity. 


He  has  earned  that  accolade,  which 
was  given  him  on  that  occasion,  by  his 
performance  in  the  well  of  the  House  this 
afternoon. 

I  should  like,  as  a  member  of  the  Joint 
Committee,  to  join  him  In  support  of  this 
legislation. 

Mr.  HOSMER.  Let  me  say  I  think  the 
gentleman  was  wise  to  get  unanimous 
consoit  to  revise  and  extend  his  remarks, 
because  he  went  pretty  far  out  on  a  limb 
with  respect  to  the  gentleman  in  the 
well. 

Mr.  KYL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOSMER.  I  am  glad  to  yield  to 
the  gentleman. 

Mr.  KYL.  I  thank  the  gentleman  for 
yielding. 

I  would  like  to  take  advantage  of  this 
occasion  and  take  advantage  of  the 
sagacity  and  perspicacity  and  the  erudi- 
tion of  the  gentleman  in  the  well  to  get  an 
answer  to  a  couple  of  questions. 

Permit  me  to  premise  it  in  this  fashion. 
We  now  have  in  the  space  of  about  25 
miles  on  one  of  our  Great  Lakes  one 
atomic  energy  power  generation  plant 
about  ready  to  go  into  operation  and  an  • 
other  imder  construction.  The  peopl,' 
there  or  some  of  the  people  there  are 


considerably  worried  that  the  warm 
water  generated  by  these  plants  will  keep 
the  ice  shelf  from  freezing  along  the 
shore  and  therefore  the  beaches  and 
dimes  and  properties  might  be  destroyed 
by  winter  storms.  They  also  worry  about 
the  atmospheric  questions,  and  so  on. 

My  question  is  specifically  this:  Are 
we  actually  progressing  in  the  method 
of  obtaining  efficiency  from  the  heat  gen- 
eration in  these  plants  so  that  in  fact  the 
volume  of  hot  water  is  being  significantly 
reduced? 

Mr.  HOSMER.  Let  me  answer  the 
gentleman  In  this  way:  Any  time  you 
produce  electric  power  you  are  convert- 
ing one  form  of  energy  into  another  form 
of  energy.  The  process  is  not  100-percent 
efficient.  Today  in  the  plants  they  are 
fired  by  coal  and  oil  the  efficiency  Is 
about  40  percent.  That  means  that  60 
percent  of  the  B.t.u.'s  out  of  the  fuel  ttiat 
is  burned  goes  into  the  environment. 

And,  generally,  they  either  go  up  a 
stack  or  they  will  go  Into  some  condenser 
cooling  water.  In  the  case  of  a  conven- 
tionally-flred  plant  they  go  both  ways. 
In  the  case  of  nuclear  plants,  we  have  tf 
new  technology  whereby  we  are  able  to 
get  about  35  percent  efficiency  which 
means  a  few  more  B.t.u.'s  dispersed  into 
the  environment.  Since  you  do  not  dis- 
charge heat  through  a  stack  in  a  nuclear 
plant  essentially  all  of  the  waste  heat 
goes  into  the  condenser  cooling  water.  So, 
you  are  putting  more  of  the  heat  Into 
these  areas  by  a  nuclear  plant  thsm  by  a 
conventional  plant.  But  as  efficiency  im- 
proves, of  course.  It  will  equalize.  More- 
over, this  heated  water  is  dispersed  as  a 
result  of  the  cold  water  going  Into  these 
areas  and  the  overall  ambient  tempera- 
ture will  be  about  the  same. 

The  three  plants  which  the  gentleman 
from  Iowa  mentioned  In  the  area  of  Lake 
Michigan  together  undoubtedly  put  into 
Lake  Michigan  a  minuscule  quantity  of 
heat  compared  to  that  which  the  sun 
daily  puts  into  Lake  Michigan  just  by 
shining  on  it.  But  Instead  of  putting  It 
all  over  the  lake  they  put  It  in  at  these 
three  relatively  restricted  locations,  and 
in  that  immediate  location  there  is  some 
heating  of  the  water  over  the  normal 
temperature  of  the  lake.  However,  as  it 
spreads  out,  it  equalizes  the  ambient 
temperature. 

Unfortunately,  the  Federal  Govern- 
ment has  Informally  proposed  a  stand- 
ard that  the  ambient  temperature  can 
only  be  exceeded  by  1  degree  In  discharg- 
ing water  at  any  particular  point.  That, 
of  course,  is  virtually  impossible. 

When  it  rains,  the  city  of  Chicago  could 
not  discharge  into  Lake  Michigan  the 
water  from  its  storm  drains  under  that 
regulation,  because  that  storm  water  is  at 
least  3  or  4  degrees  above  the  ambient 
temperature  of  the  lake.  So,  you  would 
always  have  to  pay  some  price  to  get  rid 
of  the  storm  water  In  the  city  of  Chicago, 
and  you  have  to  pay  some  price  by  way 
of  some  potential  changes  in  natural 
conditions  in  order  to  have  power.  How- 
ever, net  value  should  always  be  con- 
sidered in  regard  to  the  price. 

Mr.  WOLFF.  Mr.  Clialrman,  will  the 
gentleman  yield? 

Mr.  HOSMER.  I  yield  to  the  gentle- 
man from  New  York. 


Mr   WOLFF.  On  that  same  question     ^ 
there  appears  an  article  in  the  New  York 
Times  that  states  as  follows: 

The  National  Environmental  Policy  Act, 
signed  last  year  with  great  fanfare,  will  be 
of  very  little  vise  unless  President  Nixon  tells 
his  subordinates  that  It  means  exactly  what 
It  Bays.  The  Atomic  Energy  Commission,  for 
one,  has  a  notion  that  In  Ucenslng  nuclear 
plants  It  has  no  authority  even  to  consider 
a  threat  of  thermal  poUutlon,  though  the  Act 
clearly  enjoins  all  Government  agencies  to 
weight  environmental  factors  In  their  de- 
cisions. 

Are  the  factors  of  thermal  pollution 
considered  by  the  Atomic  Energy  Com- 
mission in  the  licensing  of  a  plant? 

Mr.  HOSMER.  Let  me  say  to  the  gen- 
tleman that  the  New  York  Times  in  this 
case,  as  often  in  other  cases,  in  search  of 
some  desirable  objective,  leaves  a  lot  to 
be  desired  In  the  way  it  approaches  these 
matters. 

In  the  licensing  procedure  that  has 
been  established  under  the  law  and  the 
procedure  that  has  been  followed  up  un- 
tU  the  passage  of  the  National  Environ- 
mental PoUcy  Act,  the  AEC  was  directed, 
authorized  and  had  the  power  in  its  li- 
censing proceedings  to  ccmsider  only  mat- 
ters having  to  do  with  radiation>  But  let 
me  say  that  with  the  passage  of  this  En- 
vironmental Policy  Act.  all  governmental 
agencies.  Including  the  AEC.  are  re- 
quired to  take  into  consideration  all  en- 
vironmental matters  in  connection  with 
the  major  actions  which  they  might  take. 
The  AEC  interpreted  the  licensing  of  a 
nuclear  powerplant  as  a  major  action 
and.  therefore,  it  does,  under  this  law. 
refer  the  papers  and  the  situation  to  the 
Environmental  Quality  Council,  the  De- 
partment of  the  Interior,  and  all  other 
interested  Federal  agencies. 

Mr.  HOLIFIELD.  And  to  the  States  in- 
volved. 

Mr.  HOSMER.  It  Is  referred  not  only 
to  these  Federal  agencies  but  to  essen- 
tially any  agency  that  has  any  relevant 
expertise  at  all  for  its  recommendation 
with  respect  to  the  particular  licensing 
procedure. 

So,  I  say  that  the  New  York  Times  is 
substantially  in  error.  It  is  way  off  course 
In  this  summary. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOSMER.  I  will  yield  further  to 
the  gentleman  In  just  one  moment,  but 
first  I  want  to  yield  to  the  gentleman 
from  California. 

Mr.  HOLIFIELD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and  I 
want  to  supplement  what  the  gentleman 
says,  because  Congress  passed  the  Water 
Quality  Improvement  Act  of  1970  which 
continues  the  SUtes'  authority  to  con- 
trol the  water  quality,  and  that  includes 
whether  it  is  too  hot  or  too  cold,  as  well 
as  too  dirty.  The  AEC  must,  as  the  gen- 
tleman says,  take  into  consideration  the 
Water  Quality  Improvement  Act  as  well 
as  the  National  Environmental  Policy 
Act.  which  this  Congress  has  passed. 

Mr.  HOSMER.  The  gentleman  is  en- 
tirely correct. 

Mr.  WOLFF.  If  the  gentleman  will 

yield,  on  that  basis  there  seems  to  be 

somewhat  of  a  confilct  between  the  two 

gentlemen. 

Mr.   HOSMER.  There  is  no  conflict 
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whatsoever  with  respect  to  the  advice 
of  one  of  the  Oovemment  agencies.  The 
AEC  follows  those  procedures  with  re- 
spect to  the  Water  Quality  Improvement 
Act,  and  it  is  met  by  the  certification  by 
the  States  of  reasonable  assurance  that 
water  quality  standards  will  not  be  vio- 
lated as  is  spelled  out  under  that  act. 

Mr.  WOLFF.  If  the  gentleman  will  yield 
further,  in  the  hearings  that  have  been 
conducted  at  Shoreham.  the  hearing 
board  referred  over  to  the  State  the  ques- 
Uon  of  thermal  pollution.  Now,  by  re- 
ferring it  over  to  the  State,  am  I  to 
infer  from  that  that  this  releases  the 
Atomic  Energy  Commission  from  further 
consideration? 

Mr.  HOSMER.  Of  course  not.  The 
matter  was  referred  to  the  State,  Inso- 
far as  the  procedures  were  applicable, 
and  its  advice  and  certification  are  re- 
quired under  the  Water  Quality  Improve- 
ment Act.  The  AEC  on  this  same  ques- 
tion also  referred  it  over  to  the  Interior 
Department  and  to  other  agencies  and 
departments  of  the  UJS.  Government  for 
such  relevant  advice  on  this  ^me  point 
that  they  were  qualified  to  give  in  con- 
nection with  this  licensing  procedure. 

Mr.  WOLFF.  The  hearing  board  will 
take  into  consideration,  then,  the  advice 
of  a  State  in  making  the  final  determina- 
tion, or  take  into  consideration  the 
thermal  pollution  Involved? 

Mr.  HOSMER.  I  think  there  should  be 
a  taking  into  consideration  of  environ- 
mental matters  involved  vis-a-vls  the 
purpose  suid  the  need  for  a  particulsu- 
plant  to  produce  electricity  to  meet  the 
requirements  of  the  community.  In  other 
words,  there  should  be  a  balancing  Job 
in  which  nobody  presumably  will  be  al- 
lowed to  get  away  with  anything  more 
than  is  reasonable  in  relation  to  the  mo- 
dus Vivendi  that  has  to  be  established 
in  a  high-energy  society  between  the 
production  of  that  energy  and  the  en- 
vironmental elements  that  are  involved. 
Mr.  HOLIFIELD.  If  the  gentleman  will 
yield  further,  the  AEC  as  a  condition  of 
granting  a  license  requires  that  the  ap- 
plicant provide  certification  from  the 
State  In  which  the  facility  is  located  that 
It  has  met  the  water  quality  standards, 
and  that  came  from  the  Committee  on 
Public  Works  headed  by  the  gentleman 
from  California  (Mr.  Johnson). 

Mr.  HOSMER.  I  thank  the  gentleman 
for  verifying  exactly  where  the  procedure 
is  undergone 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentlemsm  yield? 

Mr.  HOSMER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANDERSON  of  Ullnols.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Cali- 
fornia for  yielding. 

I  was  going  to  merely  amplify  the  point 
that  I  think  has  already  now  been  made 
by  the  chairman  of  the  committee,  that  in 
the  actual  writing  of  the  construction 
permit  the  Atomic  Energy  Commission 
actually  does  write  into  each  construc- 
tion permit  that  Is  issued,  each  permit 
V,  and  operatmg  license  for  a  nuclear  plant, 
an  expressed  condition  that  within  3 
years  of  the  date  of  this  Water  Quality 
Improvement  Act  that  the  licensee  must 
submit  to  the  AEC  certification  from  the 
State  involved  that  the  discharges  from 


the  plant  are  or  are  planned  to  be  within 
the  applicable  water  quality  standards, 
as  they  are  promulgated  by  the  State  or 
other  authority.  So  that  is  an  expressed 
written  condition  in  the  licensing  permit 
granted  by  the  Atomic  Energy  Commis- 
sion. 

Mr.  HUTCHINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOSMER.  I  yield  to  the  gentle- 
man. 

Mr.  HUTCHINSON.  The  gentleman  re- 
ferred in  his  remarks,  and  the  chairman 
of  the  committee,  to  the  prelicensing 
antitrust  Investigation  by  the  Depart- 
ment of  Justice. 

My  question  is :  Is  this  done  prior  to  the 
construction  permit  or  is  it  to  be  done 
prior  to  the  operation  permit? 

Mr.  HOSMER.  The  answer  to  that  is 
in  the  report  and  it  explains  it.  In  con- 
nection with  the  application  for  the  con- 
struction permit,  that  is  the  initial  ac- 
tion. The  antitrust  investigation  is  made 
in  the  scope  that  is  provided  in  the 
Atomic  Energy  Act. 

Then,  if  the  construction  permit  is 
granted  and  the  antitrust  procedures 
have  been  met,  it  will  take  up  to  5  or  6 
years  for  the  plants  to  be  built.  As  it  nears 
the  end  of  that  construction  period,  the 
utility  will  go  in  for  am  operating  license. 
Now.  unless  there  has  been  a  signifi- 
cant change  in  the  antitrust  circum- 
stances, it  is  not  intended  that  there  be 
a  review  de  novo  of  the  antitrust  con- 
siderations. Only  if  there  has  been  a 
substantial  change  In  this  regard,  would 
it  be  intended  that  there  be  another  in- 
vestigation. 

As  a  matter  of  fact,  with  respect  to 
the  pending  applications  for  construc- 
tion permits,  but  where  the  permit  is  not 
yet  Issued,  the  Atomic  Energy  Commis- 
sion will  establish  such  procedures  to  as- 
sure that  this  whole  business  does  not 
have  to  be  de  novo,  but  that  the  equities 
on  either  side  can  be  met  without  delay- 
ing the  issuance  of  the  construction  per- 
mit. 

Mr.  HUTCHINSON.  Mr.  Chairman, 
wUl  the  gentleman  yield? 

Mr.  HOSMER.  I  am  delighted  to  yield 
to  the  gentleman. 

Mr.  HUTCHINSON.  I  certainly  thank 
the  gentleman  for  the  clarification. 

Perhaps  the  gentleman  now  in  the  well 
may  have  surmized  that  my  question 
was  prompted  by  the  experience  of  two 
plants  in  my  district  in  the  State  of 
Michigan.  To  the  best  of  my  knowledge, 
there  never  was  any  objection  from  any- 
body at  the  time  the  construction  permit 
was  granted.  But  now  that  the  utility 
seeks  an  operation  permit,  the  question  of 
thermal  poUution  has  completely  tied  up 
one  of  those  plants.  My  concern  was  that 
this  antitrust  investigation  would  not 
amount  to  the  same  thing  so  that  the 
utility  could  be  permitted  to  expend  mil- 
lions of  dollars  in  the  construction  of  the 
plant. 

Mr.  HOSMER.  The  gentleman's  con- 
cern is  certainly  well  founded.  We  are 
trying  to  accomplish  this  with  respect 
to  this  antitrust  business. 

The  objections  that  have  been  made  in 
the  plants  that  the  gentleman  has  re- 
ferred to,  have  been  made  on  any  ground 
that  could  possibly  be  dredged  up  by  peo- 


ple who  either  are  just  dead  set  against 
any  nuclear  power  or  who  want  to  hold 
those  particular  plants  for  ransom  for 
the  installation  of  cooling  towers  and  for 
the  installation  of  certain  very  sophisti- 
cated type  of  radiation  protection  equip- 
ment. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time. 

Mr.  PRICE  of  HUnois.  Mr.  Chairman, 
concern  has  been  expressed  that  this  leg- 
islation would  permit  the  Atomic  Energy 
Commission  to  exempt  a  license  appli- 
cant from  the  necessity  of  correcting  an 
antitrust  abuse  included  in  a  Commis- 
sion finding  where  the  Commission  finds 
that  the  need  for  power  in  the  area  or 
other  factors  are  overriding. 

The  committee,  as  stated  in  the  report, 
expects  the  Commission  normtdly  to  take 
care  of  both  the  need  for  energy  as  well 
as  to  remedy  the  situation  where  there 
has  t>een  an  affirmative  finding  under 
paragraph  (5) .  The  report  on  page  31  in 
this  respect  states : 

Willie  the  Commission  has  the  flexibility 
to  consider  and  weigh  the  various  Interests 
and  objectives  which  may  be  Involved,  the 
committee  does  not  expect  that  an  affirma- 
tive finding  under  paragraph  (5)  would 
normally  need  to  be  overriden  by  Commis- 
sion findings  and  actions  under  i>aragraph 
(6).  The  Committee  believes  that,  except  In 
an  extraordinary  situation,  Commission- 
Imposed  conditions  should  be  able  to  elimi- 
nate the  concerns  entailed  In  any  affirmative 
finding  under  paragraph  (5)  while,  at  the 
same  time,  accommodating  the  other  public 
Interest  concerns  found  pursuant  to  para- 
graph (6).  Normally,  the  committee  expects 
the  Commission's  actions  under  paragraphs 
(6)  and  (6)  will  harmonize  both  antitrust 
and  such  other  public  Interest  considerations 
as  may  be  Involved. 

Considerations  involving  "the  need  for 
power  in  the  affected  area"  or  "other 
factors"  will  not  permit  the  Commission 
to  ignore  an  adverse  antitrust  finding 
under  paragraph  f5)  of  subsection 
105(c). 

Paragraph  (6)  provides  that  the  Com- 
mission may  issue  a  license  which  is  so 
conditioned  as  to  require  subsequent  cor- 
rective action  in  regard  to  antitrust 
problems  while  allowing  the  construc- 
tion or  operation  of  the  facilities  by  the 
applicant  to  go  forward.  Paragraph  (6) 
gives  the  Conunission  the  opportimity 
to  help  cure  deficiencies  from  an  anti- 
trust standpoint  while  enabling  timely 
construction  and  operation  of  nuclear 
power  facilities.  On  the  other  hand,  there 
may  be  situations  where  the  Commis- 
sion might  conclude  that  the  public  in- 
terest would  l>e  better  served  by  delaying 
the  Issuance  of  a  license  until  antitrust 
problems  are  solved. 

The  bill  provides  for  the  creation  of  a 
separate  board  to  hear  antitrust  issues, 
and  as  the  report  on  the  bill  notes: 

The  committee  anticipates  that  all  the 
functions  contemplated  by  these  paragraphs 
would  be  carried  out  before  the  radiological 
health  and  safety  review  and  determination 
process  is  completed,  so  that  the  entire  li- 
censing procedure  la  not  further  extended  in 
time  by  reason  of  the  added  antitrust  re- 
view fimctlon. 

Paragraph  (5)  does  not  preclude  In 
any  manner  the  right  of  the  E>epartment 
of  Justice  to  pursue  antitrust  suits,  civil 
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or  criminal  in  nature,  in  the  courts, 
whether  or  not  there  are  involved  par- 
ties facts,  or  issues  that  were,  or  are 
being,  considered  by  the  Commission  and 
nothing  in  the  bUl  would  preclude  or 
limit  the  intervention  or  participation 
of  the  Department  of  Justice  in  proceed- 
ings before  other  regulatory  agencies 
where  antitrust  issues  are  involved,  and 
irrespective  of  whether  they  involve  par- 
ties, facts,  or  issues  pertinent  to  Com- 
mission proceeding. 

The  Intent  in  this  regard  is  made  clear 
In  the  report  on  the  bill  which  states: 

The  bill  does  not  affect  in  any  way  the 
important  features  conUlned  In  the  provi- 
sions of  subsections  105  a.  and  106  b.  of  the 
1954  act.  These  subsecUons  remain  separate, 
distinct  and  wholly  unaffected  by  the  pro- 
posed revised  subsection  105  c. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  para- 
graph (4)  of  subsection  31  a.  of  the  Atomic 
Energy  Act  of  1964,  as  amended.  Is  amended 
to  read  aa  foUows: 

"(4)  utUlzatlon  of  special  nuclear  material, 
atomic  energy,  and  radioactive  material  and 
processes  entailed  In  the  utilization  or  pro- 
duction of  atomic  energy  or  such  material 
for  all  other  purposes,  including  industrial 
or  commercial  uses,  the  generation  of  usable 
energy,  and  the  demonstration  of  advances 
In  the  commercial  or  Industrial  application 
of  atomic  energy;  and". 

S«c.  2.  The  second  sentence  of  section  86 
of  the  Atomic  Energy  Act  of  1964,  as 
amended,  is  amended  to  read  as  follows: 
"The  Commission  shall  also  establish  for 
such  periods  of  time  as  it  may  deem  uecea- 
aary.  but  not  to  exceed  ten  years  as  to  any 
such  period,  guaranteed  purchase  prices  for 
uranlxun  enriched  In  the  Isotope  233  pro- 
duced in  a  nuclear  reactor  by  a  person  li- 
censed under  section  103  or  section  104  and 
delivered  to  the  Commission  within  the  pe- 
riod of  the  guarantee." 

Sec.  3.  Section  102  of  the  Atomic  Energy 
Act  of  1954.  as  amended.  Is  amended  to  read 
as  foUows: 

'•3k;.  102.  Utilization  and  PBODtrcnoN  Fa- 

dLITIBB  FOa  iNDUSTalAL  OR  COMMJXCIAL  PD«- 
POSIS. 

"a.  Except  as  provided  In  subsections  b. 
and  c,  or  otherwise  specifically  authorlBed 
by  law,  any  license  hereafter  Issued  for  a 
utilization  or  production  facility  for  indua- 
trlal  or  commercial  purposes  shaU  be  Issued 
pursuant  to  section  103. 

"b.  Any  license  hereafter  issued  for  a  utUl- 
zatlon or  production  facility  for  Industrial  or 
commercial  purposes,  the  construction  or  op- 
eration of  which  was  licensed  pursiiant  to 
subsection  104  b.  prior  to  enactment  Into  law 
of  this  subsection,  shall  be  laeued  under  sub- 
section 104  b. 

"c.  Any  license  for  a  utilization  or  pro- 
duction facility  for  Industrial  or  commercial 
products  constructed  or  operated  under  an 
arrangement  with  the  Commission  entered 
into  under  the  CooperaUve  Power  Reactor 
Demonstration  Program  shall,  except  as 
otherwise  specifically  required  by  applicable 
law,  be  Issued  under  subsection  104  b." 

Sec.  4.  The  first  sentence  of  subsection  103 
a.  of  the  Atomic  Energy  Act  of  1984,  as 
amended.  Is  amended  to  read  as  follows:  "The 
Commission  Is  authorized  to  Issue  licenses 
to  persons  applying  therefor  to  transfer  or 
receive  in  interstate  commerce,  manufacture, 
produce,  transfer,  acquire,  possess,  use.  Im- 
port, or  export  under  the  terms  of  an  agree- 
ment for  cooperation  arranged  pursuant  to 


section  123,  utiUzaUon  or  production  facili- 
ties for  industrial  or  commercial  piirpoeee" . 
Sec.  5.  Subsection  104  b.  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  Is  amended 
to  read  as  follows : 

"b.  As  provided  for  In  subsection  102  b.  or 
102  c,  or  where  specifically  authorized  by  law. 
the  Commission  Is  authorized  to  Issue  li- 
censes under  this  subsection  to  persons  ap- 
plying therefor  for  utUlzatlon  and  produc- 
tion facilities  for  Industrial  and  commer- 
cial purposes.  In  Issuing  licenses  under  this 
subsection,  the  Commission  shall  Impose  the 
minimum  amount  of  such  regulations  and 
terms  of  license  as  will  permit  the  Commis- 
sion to  f  ulfiU  its  obligations  under  thla  Act." 
Sec.  6.  Subsection  105  c.  of  the  Atomic 
Energy  Act  of  1964.  as  amended,  is  amended 
to  read  as  foUows : 

"c.  (1)  The  Commission  shall  promptly 
transmit  to  the  Attorney  General  a  copy  of 
any  Ucense  application  provided  for  in  para- 
graph (2)  of  this  subsection,  and  a  copy  of 
any  written  request  provided  for  In  para- 
graph (3)  of  this  subsection:  and  the  At- 
torney General  shall,  within  a  reasonable 
time,  but  in  no  event  to  exceed  180  days  after 
receiving  a  copy  of  such  application  or  writ- 
ten request,  render  such  advice  to  the  Com- 
mission as  he  determines  to  be  appropriate 
m  regard  to  the  finding  to  be  made  by  the 
Commission  pursuant  to  paragraph  (6)  of 
this  subsection.  Such  advice  shall  Include 
an  explanatory  statement  as  to  the  reasons 
or  basis  therefor. 

"(2)  Paragraph  (1)  of  this  subsecUon  shall 
apply  to  an  appUcatlon  for  a  license  to  con- 
struct or  operate  a  utilization  or  producUon 
facility  under  section  103 :  Provided,  however, 
That  paragraph  (1)  shaU  not  apply  to  an 
application  for  a  license  to  operate  a  utiliza- 
tion or  producUon  facility  for  which  a  con- 
struction permit  was  Issued  under  section 
103  unless  the  Commission  determines  such 
review  is  advisable  on  the  ground  that 
significant  changes  in  the  licensee's  activi- 
ties or  proposed  activities  have  occurred  sub- 
sequent to  the  preview  review  by  the  Attorney 
General  and  the  Commission  under  this  sub- 
section in  connection  with  the  construction 
permit  for  the  facility. 

"(3)  With  respect  to  any  Commission  per- 
mit for  the  construction  of  a  utilization  or 
production  facility  Issued  pursuant  to  sub- 
section 104  b.  prior  to  the  enactment  Into 
law  of  this  subsection,  any  person  who  In- 
tervened or  who  sought  by  timely  written 
notice  to  the  Commission  to  intervene  In 
the  conatrucUon  permit  proceeding  for  the 
facility  to  obtain  a  determination  of  anti- 
trust considerations  or  to  advance  a  Juris- 
dictional basis  for  such  determination  shall 
have  the  right,  upon  a  written  request  to 
the  Commission,  to  obtain  an  antitrust  re- 
view under  this  secUon  of  the  appUcatlon 
for  an  operating  license.  Such  written  re- 
quest shall  be  made  within  25  days  after 
the  date  of  initial  Commission  publication 
in  the  Federal  Register  of  notice  of  the  fiUng 
of  an  application  for  an  operating  license 
for  the  facility  or  the  date  of  enactment  Into 
law  of  this  subsection,  whichever  Is  later. 

"(4)  Upon  the  request  of  the  Attorney 
General,  the  Commission  shaU  furnish  or 
cause  to  be  furnished  such  information  as 
the  Attorney  General  determines  to  be  ap- 
propriate for  the  advice  caUed  for  In  para- 
graph (1)  of  this  subsection. 

"(5)  Promptly  upon  receipt  of  the  Attor- 
ney General's  advice,  the  Commission  shaU 
publUh  the  advice  In  the  Federal  Register. 
Where  the  Attorney  General  advises  that 
there  may  be  adverse  anUtrust  aspects  and 
recommends  that  there  be  a  hearing,  the 
Attorney  General  or  his  designee  may  par- 
ticipate as  a  party  in  the  proceedings  there- 
after held  by  the  Commission  on  such  U- 
cehsing  matter  in  connection  with  the  sub- 
ject matter  of  hla  advice.  The  Conunlaalon 
BbaU  give  due  consideration  to  the  advice 


received  from  the  Attorney  General  and  to 
such  evidence  as  may  be  provided  during 
the  proceedings  In  connection  with  such 
subject  matter,  and  shaU  make  a  finding 
as  to  whether  the  activities  under  the  Ucense 
would  create  or  maintain  a  situation  incon- 
sistent with  the  antitrust  laws  as  specified 
In  subsection  106  a. 

"(6)  In  the  event  the  Commission's  fina- 
Ing  under  paragraph  (5)  Is  In  the  affirmative, 
the  Commission  shaU  also  consider.  In  de- 
termining whether  the  Ucense  should  be  la- 
sued  or  continued,  such  other  factors.  In- 
cluding the  need  for  power  In  the  affected 
area,  as  the  Commission  In  Ite  Judgment 
deems  necessary  to  protect  the  pubUc  In- 
terest. On  the  basis  of  Its  flndlnga.  the  Com- 
mission shall  have  the  authority  to  Issue 
or  continued  a  license  as  appUed  for,  to 
refuse  to  Issue  a  Ucense.  to  rescind  a  Ucense 
or  amend  It,  and  to  Issue  a  Ucense  with  such 
conditions  as  It  deems  appropriate. 

"(7)  The  Commission,  with  the  approval 
of  the  Attorney  General,  may  except  from 
any  of  the  requirements  of  this  subsection 
such  classes  or  types  of  licenses  as  the  Com- 
mission may  determine  would  not  signifi- 
cantly affect  the  applicant's  activities  under 
the  antitrust  laws  as  specified  In  subsection 
105  a. 

"(8)  With  respect  to  any  ^plication  for 
a  construction  permit  on  file  at  the  time  of 
enactment  Into  law  of  this  subsection,  which 
permit  would  be  for  issuance  under  section 
103,  and  with  respect  to  any  application  for 
an  operating  Ucense  In  connection  with 
which  a  written  request  for  an  antitrust  re- 
view is  made  as  provided  for  In  paragraph  (3) . 
the  Commission,  after  consultation  with  the 
Attorney  General,  may,  upon  determination 
that  such  action  is  necessary  In  the  public 
Interest  to  avoid  unnecessary  delay,  estab- 
lish by  rule  or  order  periods  for  Commission 
notification  and  receipt  of  advice  differing 
from  those  set  forth  above  and  may  issue  a 
construction  permit  or  operating  Ucense  In 
advance  of  consideration  of  and  findings 
with  respect  to  the  matters  covered  In  this 
subsection :  Provided.  That  any  construction 
permit  or  operating  Ucense  so  Issued  shaU 
contain  such  conditions  as  the  Commission 
deems  appropriate  to  assure  that  any  sub- 
sequent findings  and  orders  of  the  Commis- 
sion with  respect  to  such  matters  wUl  be 
given  fuU  force  and  effect." 

Sec.  7.  Subsection  161  n.  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  Is  amended 
to  read  as  follows : 

"n.  delegate  to  the  General  Manager  or 
other  officers  of  the  Commission  any  of  those 
functions  assigned  to  it  »inder  this  Act  ex- 
cept those  specified  In  section  61.  67  b.,  61. 
108,  123,  148  b.  (with  respect  to  the  detw'- 
mlnatlon  of  those  persons  to  whom  the  Com- 
mission may  reveal  Restricted  Data  In  the 
national  Interest),  145  f.,  and  181  a.;" 

Sec.  8.  The  first  proviso  In  subsection  161 
V.  of  the  Atomic  Energy  Act  of  1954,  as 
amended.  Is  amended  to  read  as  foUows: 
Provided,  That  (1)  prices  for  services  under 
paragrai^  (A)  of  this  subsection  shaU  ^ 
established  on  a  nondiscriminatory  basis; 
(11)  prices  for  services  under  paragraph  (B) 
of  this  subsection  shall  be  no  less  than  prices 
under  paragraph  (A)  of  this  subsection;  and 
(ill)  any  prices  established  under  this  sub- 
section shaU  be  on  a  basis  of  recovery  of  the 
Government's  costs  over  a  reasonable  period 
of  time:" 

Sec.  9.  Subsection  182  c.  of  the  Atomic 
Energy  Act  of  1954.  as  amended.  Is  amended 
to  read  as  foUows : 

"c.  The  Commission  shaU  not  Issue  any 
Ucense  under  section  103  for  a  utilization  or 
production  faculty  for  the  generation  of 
commercial  power  untU  it  has  given  notice 
In  writing  to  such  regulatory  agency  as  may 
have  Jurisdiction  over  the  rates  and  services 
incident  to  the  proposed  activity;  imtU  It 
has  published  notice  of  the  application  In 


34320 


CONGRESSIONAL  RECORD  — HOUSE 


September  30,  1970 


such  trade  or  news  publications  as  the  Com- 
mission deems  appropriate  to  give  reason- 
able notice  to  municipalities,  private  utili- 
ties, public  bodies,  and  cooperatives  which 
might  have  a  potential  Interest  In  such  uti- 
lization or  production  facility;  and  untU  it 
has  published  notice  of  such  application 
once  each  week  for  four  consecutive  weeks 
In  the  Federal  Register,  and  until  four  weeks 
after  the  last  notice." 

Sec.  10.  The  first  sentence  of  subsection 
191  a.  of  the  Atomic  Energy  Act  of  1954.  as 
amended.  Is  amended  to  read  as  follows: 
"Notwithstanding  the  provisions  of  7(a) 
and  8(ai  of  the  Administrative  Procedure 
Act,  the  Commission  Is  authorized  to  estab- 
lish on«  or  more  atomic  safety  and  licensing 
boards,  each  comprised  of  three  members, 
one  of  whom  shall  be  qualified  In  the  con- 
duct of  administrative  proceedings  and  two 
of  whom  shall  have  such  technical  or  other 
qualifications  as  the  Commission  deems  ap- 
propriate to  the  Issues  to  be  decided,  to  con- 
duct such  hearings  as  the  Commission  may 
direct  and  make  such  Intermediate  or  final 
decisions  as  the  Commission  may  authorize 
with  respect  to  the  granting,  suspending,  re- 
voking or  amending  of  any  license  or  author- 
ization under  the  provisions  of  this  Act,  any 
other  provision  of  law,  or  any  regulation 
of  the  Commission  Issued  thereunder." 

Szc.  11.  Subsection  374  h.  of  the  Atomic 
Energy  Act  of  1954.  as  amended.  Is  amended 
to  read  as  follows: 

"h.  Any  Government  agency  designated 
by  the  President  is  hereby  authorized  and 
directed  to  enter  into  and  administer  an 
arrangement  with  the  National  Council  on 
Radiation  Protection  and  Measurements  for 
a  comprehensive  and  continuing  review  of 
basic  radiation  protection  standards,  and  the 
scientific  bases  therefor,  pertinent  to  the 
health  and  safety  aspects  of  ezpostire  to 
radioactivity  resulting  from  the  develop- 
ment, vise  or  control  of  atomic  energy,  and 
an  arrangement  with  the  National  Academy 
of  Sciences  for  a  comprehensive  and  con- 
tinuing review  of  the  biological  eSects  of 
radiation  on  man  and  the  ecology  in  order 
to  provide  Information  pertinent  to  basic 
radiation  protection  standards.  The  respec- 
tive scopes  of  the  arrangements  may.  In  the 
discretion  of  the  President  or  the  designated 
Oovemment  agency,  iUso  encompass  expo- 
sure to  the  effects  of  radiation  from  sources 
other  than  the  development,  use  or  control 
of  atomic  energy.  The  respective  arrange- 
ments shall  require — 

"(1)  the  conduct  by  the  National  Coun- 
cil on  Radiation  Protection  and  Measure- 
ments of  a  full-scale  review  of  the  radiation 
protection  guides  presently  In  effect  by  vir- 
tue of  the  recommendations  of  the  Federal 
Radiation  Council,  and  of  all  available  scien- 
tific Information; 

"(2)  the  conduct  by  the  National  Acade- 
my of  Sciences  of  a  ftill-scale  review  of  the 
biological  effects  of  radiation.  Including  all 
available  scientific  information; 

"(3>  consultations  between  the  National 
Co\inclI  on  Radiation  Protection  and  Meas- 
urements and  the  National  Academy  of  Sci- 
ences to  assure  effective  coordination  be- 
tween these  bodies  to  serve  the  objective  of 
the  arrangements; 

"(4)  consultations  by  the  National  Coun- 
cil on  Radiation  Protection  and  Measure- 
ments and  by  the  National  Academy  of  Sci- 
ences, respectively,  with  scientists  outside 
and  within  the  Oovemment; 

"(5)  the  preparation  and  subnUttal  by  the 
National  Council  on  Radiation  Protection 
and  Measurements  to  the  President,  or  to  the 
Government  agency  administering  the  ar- 
rangements, and  to  the  Congress,  by  Decem- 
ber 31.  1970.  of  its  first  complete  report  of 
its  review  activities,  which  shall  also  set  forth 
Its  recommendations  respecting  basic  radia- 
tion protection  standards  and  the  reasons 
therefor; 


"(6)  the  maintenance  by  the  National 
Council  on  Radiation  Protection  and  Meas- 
urements of  reasonably  thorough  knowledge 
of  scientific  matters  pertinent  to  basic  ra- 
diation protection  standards  within  the 
scope  of  the  arrangement,  including  studies 
and  research  previously  performed,  currently 
in  progress  or  being  planned; 

■■(7)  such  recommendations  by  the  Na- 
tional Council  on  Radiation  Protection  and 
Measurements  and  the  National  Academy  of 
Sciences  respecting  the  conduct  of  any  stud- 
ies or  research  directly  or  Indirectly  perti- 
nent to  the  basic  radiation  protection  stand- 
ards, or  the  biological  effects  of  radiation 
on  man  and  the  ecology,  under  the  respec- 
tive scope  of  each  arrangement,  as  either 
body  deems  advisable  from  time  to  time; 

••(8)  the  furnishing  of  scientific  Informa- 
tion and  advice  by  the  National  Council  on 
Radiation  Protection  and  Measurements  and 
by  the  National  Academy  of  Sciences,  within 
the  respective  scopes  of  the  arrangements,  to 
the  President.  Government  agencies,  the 
states,  and  others,  at  the  request  of  the 
-President  or  the  Government  agency  admin- 
istering the  arrangements; 

"(9)  the  furnishing  of  scientific  Informa- 
tion and  advice  by  the  National  Council  on 
Radiation  Protection  and  Measurements  and 
by  the  National  Academy  of  Sciences,  within 
the  respective  scopes  of  the  arrangements,  to 
the  Congress  pursuant  to  the  request  of  any 
Committee  of  the  Congress; 

"(10)  the  preparation  and  transmittal  to 
the  President  or  to  the  Government  agency 
administering  the  arrangements,  and  to  the 
Congress,  by  the  National  Council  on  Radi- 
ation Protection  and  Measurements  and  by 
the  National  Academy  of  Sciences,  at  the  end 
cf  each  calendar  year  subsequent  to  1970. 
of  a  report  covering  their  respective  review 
activities  during  the  year;  the  report  by  the 
National  Council  on  Radiation  Protection 
and  Measurements  shall  also  set  forth  any 
significant  scientific  developments  relative  to 
basic  radiation  protection  standards,  in- 
cluding any  recommendations;  and  the  re- 
port by  the  National  Academy  of  Sciences 
shall  set  forth  any  significant  scientific  de- 
velopments bearing  on  the  biological  effects 
of  radiation  on  man  and  the  ecology  In- 
cluding recommendations; 

"(11)  the  preparation  and  transmittal  to 
the  President,  or  to  the  Oovemment  agency 
administering  the  arrangements,  and  to  the 
Congress,  by  the  National  Council  on  Radia- 
tion Protection  and  Measurments,  of  a 
prompt  report  of  any  significant  changes 
which  it  deems  advisable  to  recommend  in 
regard  to  its  previous  recommendations  re- 
specting basic  radiation  protection  stand- 
ards or  the  scientific  bases  therefor  and 
not  theretofore  Identified  in  its  reports;  and 

"(12)  the  conduct  of  the  activities  of  the 
National  Coimcll  on  Radiation  Protection 
and  Measurements  and  of  the  National 
Academy  of  Sciences,  under  the  respective 
arrangements.  In  accordance  with  high  sub- 
stantive and  procedural  standards  of  sound 
scientific  Investigation  and  findings. 

"Reports  received  from  the  National 
Council  on  Radiation  Protection  and  Meas- 
surements  and  the  National  Academy  of 
Sciences  under  the  arrangments  shall  be 
promptly  published  by  the  Government 
agency  administering  the  arrangements.  All 
recommendations,  in  such  reports  by  the 
National  Council  on  Radiation  Protection 
and  Measurements,  respecting  basic  radia- 
tion protection  standards  pertinent  to  the 
health  and  safety  aspects  of  exposure  to 
radioactivity  resulting  from  the  develop- 
ment, use  or  control  of  atomic  energy,  shall 
be  carefully  considered  by  any  Oovemment 
agency  having  authority  to  establish  such 
standards  and.  within  a  reasonable  period  of 
time,  such  Oovemment  agency  shall  submit 
to  the  Joint  Committee  a  report  setting  forth 
In  detail  Its  determinations  respecting  the 


recommendations  and  the  measures,  re- 
visions, or  other  actions  It  proposes  to  take, 
adopt,  or  effect  in  relation  to  the  recom- 
mendations." 

Mr.  HOLIFIELD  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  HOLIFIELD.  Mr.  Chairman,  the 
committee  has  no  amendments  to  offer 
and  knows  of  no  amendments. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose,  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Burke  of  Maissacliusetts,  Chairman 
of  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  18679)  to  amend 
the  Atomic  Energy  Act  of  1954,  as 
amended,  to  eliminate  the  requirement 
for  a  finding  of  practical  value,  and  for 
other  purposes,  pursuant  to  House  Reso- 
lution 1227.  he  reported  the  bill  back  to 
the  House. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  Is  ordered. 

The  question  is  on  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  HOSMER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Doorkeeper  will  close  the  doors, 
the  Sergeant  at  Arms  will  notify  absent 
Members,  and  the  Clerk  will  call  the 
roll. 

The  question  was  taken;  and  there 
were — yeas  346,  nays  0,  not  voting  83. 
as  follows : 

(Roll  No.  324] 


Abemethy 

Adair 

Adams 

Addabbo 

Albert 

Alexander 

Anderson, 

Calif. 
Anderson,  111. 
Anderson, 

Tenn. 
Andrews,  Ala. 
Andrews, 

N  Dak. 
Annimzlo 
Arends 
Ashbrook 
Ashley 
Baring 
Barrett 
Belcher 
Bell,  Calif. 
Bennett 
Berry 
BevUl 
BUKel 
Blester 
Bingham 


YEAS— 346 

Blackburn 
Blanton 
Blatnlk 
Boggs 
Boland 
Boiling 
Bow 

Brademas 
Brasco 
Brlnkley 
Broomfleld 
Brotzman 
Brown.  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl,  N.C. 
BroybUl,  Va. 
Buchanan 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex 
Burlison.  Mo. 
Burton.  Calif. 
Byrne.  Pa. 
Byrnes,  Wis. 
Caffery 
Camp 
Carey 


Carter 
Caaer 

Chamberlain 
Cbappell 
Clancy 
Clark 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cohelan 
CoUler 
OoIUns 
Conable 
Conte 
Corbett 
Corman 
Coughlln 
Cowger 
Crane 
Culver 
Cunningham 
Daniel.  Va. 
Daniels.  N.J. 
Davis,  Oa. 
Davis,  Wis. 
Delaney 
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Dellenback 

Denney 

Dennis 

Dent 

Devlne 

Dickinson 

Dlggs 

Dingell 

Donohue 

Dom 

Downing 

Dulski 

Duncan 

Dwyer 

Eckhardt 

Edmondson 

Edwards,  Ala. 

Edwards.  Calif. 

Ellberg 

Erlenbom 

Esch 

Eshleman 

Evans,  Colo. 

E\lns,  Tenn. 

FasceU 

Flndley 

Flowers 

Flynt 

Foley 

Ford. 

William  D. 
Fountain 
Fraser 
Frellnghuysen 

Frey 

Fulton,  Pa. 
Fuqxia 
Gallflanakls 
Gallagher 
Oarmatz 
Oaydos 
Gettys 
Glalmo 
Gibbons 
Ooldwater 
Gonzalez 
Goodllng 
Gray 

Green,  Greg. 
Orlffln 
Grlfflths 
Gross 
Orover 
Oubser 
Oude 
Hagan 
Haley 
HaU 
Halpem 
HamUton 
Hammer- 
scbmldt 
Hanley 
Hanna 

Hansen,  Idaho 
Hansen,  Wash. 
Harrington 
Harvey 
Hastings 
Hathaway 

Hawkins 
Hechler.  W.  Va. 

Heckler,  Mass. 

Helstoskl 

Henderson 

Hicks 

Hogan 

HoUfleld 

Horton 

Hosmer 

Howard 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jacobs 

Jarman 

Johnson.  Calif 

Jonas 

Jones,  Ala. 

Jones,  Tenn. 


Karth 

Kastenmeler 

Kazen 

Kee 

Keith 

King 

Kluczynski 

Koch 

Kuykendall 

Kyi 

Kyros 

Landgrebe 

Langen 

Latta 

Leggett 

Lennon 

Long,  Md. 

Lulan 

Lukens 

McCarthy 

McCloskey 

McClure 

McCullocb 

McDade 

McDonald, 

Mich. 
McEwen 
McFaU 
McKneally 
Macdonald, 

Mass. 
Madden 
Mahon 
Mallllard 
Marsh 

Matsvinaga 
May 
Mayne 
Meeds 

Michel 

Mlkva 

MlUer,  Ohio 

MUls 

Mlnlsh 

Mink 

Mlnshall 

Mlze 

Mlaell 

Mollohan 

Monagan 

Montgomery 

Moorhead 

Morgan 

Morse 

Morton 

Mosher 

Moss 

Murphy,  ni. 

Myers 

Natcher 

Nelsen 

NU 

Obey 

O'Hara 

O'Neal  Oa. 

Passman 

Patman 

Patten 

PeUy 

Perkins 

PettU 

PhUbln 

Pike 

Poage 

PodeU 

Poff 

PoUock 

Preyer,  N.C. 

Price.  lU. 

Price.  Tex. 

Pryor,  Ark. 

Puclnskl 

PurceU 

Qule 

Quillen 

Rallsback 
.  Randall 

Rartck 

Rees 

Retd,  ni. 


Held,  N.Y. 

Reuss 

Rhodes 

Rlegle 

Rivers 

Roberts 

Rodlno 

Roe 

Rogers,  Colo. 

Rogers,  Fla. 

Rooney,  N.Y. 

Rooney,  Pa. 

Rosenthal 

Roth 

Rousaelot 

Boybal 

Ruppe 

Ruth 

Ryan 

St  Germain 

Sandman 

Saylor 

Schadeberg 

Scherle 

Schmltz 

Schneebell 

Scbwengel 

Scott 

Sebellua 

Shriver 

Slkes 

Slsk 

Skubltz 

Slack 

Smith.  Calif. 

Smith,  Iowa 

Smith.  N.Y. 

Snyder 

Springer 

SUfford 

Stanton 

Steed 

Stetger.  Ariz. 

Stelger,  Wis. 

Stephens 

Stokes 

Stubblefleld 

Stuckey 

Sullivan 

Symington 

Talcott 

Taylor 

Teague,  Calif. 

Teague,  Tex. 

Thompson,  Oa. 

Thomson,  Wis. 

Tleman 

Udall 

UUman 

Van  Dcerlln 

Vander  Jagt 

Vanlk 

Vlgortto 

Waggonner 

Waldle 

Wampler 

Watts 

Whalen 

Whalley 

White 

Whltehurst 

Whltten 

Wldnall 

Wiggins 

WlUlams 

Wilson,  Bob 

Wilson, 

Charles  H. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylle 
Wyman 
Yatron 
Young 
Zion 
Zwach 


Ford,  Gerald  R 

Foreman 

Priedel 

Fulton,  Tenn. 

GUbert 

Green.  Pa. 

Harsba 

Hays 

H«bert 

HuU 

Johnson,  Pa. 

Jones,  N.C. 

Kleppe 

Landrum 

Uoyd 

Long,  La. 

Lowensteln 

McClory 


NATS— 0 
NOT  VOTDJO— 83 


Abbitt 

Asplnall 

Ayres 

Beall,  Md. 

Betu 

Bray 

Brock 

Brooks 

Burton.  Utah 

Bush 

OXVI- 


Button 

Cabell 

Cederberg 

Celler 

Chlsholm 

Colmer 

Conyers 

Cramer 

Daddarto 

Dawson 


delaOana 

Derwlnskl 

Dowdy 

Edwards,  La. 

Fallon 

Farbsteln 

Felghan 

Pish 

Fisher 

Flood 


McMUlan 

MacOregor 

Mann 

Martin 

Melcher 

MesklU 

Miller,  Calif. 

Murphy,  N.Y. 

Nedzl 

Nichols 

O'Konskl 

Olsen 

O'NelU,  Mass. 

Ottlnger 

Pepper 

Pickle 

Plrnle 

PoweU 


Relfel 

Boblson 

Bostenkowskl 

Roudebush 

Satterfleld 

Scbeuer 

Shipley 

Staggers 

Stratton 

Taft 

Thompson,  N  J. 

Tunney 

Watson 

Welcker 

Wold 

Yates 

Zablockl 


Mr.  MILI^.  Mr.  Speaker.  I  have  been 
asked  by  the  Speaker  to  advise  the  mem- 
bership of  the  House  that  immediately 
upon  the  conclusion  of  House  consider- 
ation of  HJR.  19444,  there  will  be  consid- 
ered a  conference  report  on  an  vpropn- 
ation  bill.        

Xh*-4^EAKE3l.  By  unanimous  con- 

scut 
Mr.  MILLS.  By  unanimous  consent 


So  the  bill  was  passed.  ,  „  _. 

The  Clerk  announced  the  following 

pairs : 

Mr.  Thompson  of  New  Jersey  with  Mr.  Taft. 

Mr.  H*bert  with  Mr.  Gerald  R.  Ford. 

Mr.  Hays  with  Mr.  Ayres. 

Mr  Brooks  with  Mr.  Oederberg. 

Mr.  Murphy  of  New  York  with  Mr.  Plrnle. 

Mr.  CeUer  with  Mr.  Fish. 

Mr.  Zablockl  with  Mr.  Harsha. 

Mr  Rostenkowskl  with  Mr.  Martin. 

Mr.    Green    of    Pennsylvania    with,   Mr. 
Cramer.  . 

Mr  Fulton  of  Tennessee  with  Mr.  Brock. 

Mr.  Edwards  of  Louisiana  with  Mr.  Burton 

of  Utah.  .    .^ 

Mr.  Long  of  lx)ulslana  with  Mr.  Bray. 
Mr.  Cabell  with  Mr.  DerwlnskL 
Mr.  AsplnaU  with  Mr.  Foreman. 
Mr.  Hull  with  Mr.  Betts. 
Mr.   Jones   of    North   Carolina   with   Mr. 

Wold 
Mr.  MlUer  of  California  with  Mr.  Roblson. 
Mr.  Nedzl  with  Mr.  Welcker. 
Mr.  Nichols  with  Mr.  Roudebush. 
Mr.  Olsen  with  Mr.  Lloyd. 
Mr.  Pickle  with  Mr.  Bush. 
Mr.  Shipley  with  Mr.  McClory. 
Mr.  Stoggers  with  Mr.  Watson. 
Mr.  Daddarto  vrtth  Mr.  Mesklll. 
Mr.  Colmer  with  Mr.  Relfel. 
Mr.  Scheuer  with  Mr.  Powell. 
Mr.  Lowensteln  with  Mrs.  Chlsholm. 
Mr.  Abbitt  with  Mr.  Kleppe. 
Mr.  Mann  vrtth  Mr.  MacGregor. 
Mr.  Pepper  with  Mr.  O'Konskl. 
Mr.  Fisher  with  Mr.  de  la  Garza. 
Mr.  Flood  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mr.  Gilbert  with  Mr.  Conyers. 

Mr.  Satterfleld  with  Mr.  Dowdy. 

Mr.  Stratton  with  Mr.  Button. 

Mr.  Fallon  with  Mr.  Beall  of  Maryland. 

Mr.  Tunney  with  Mr.  Felghan. 

Mr.  Yates  vrtth  Mr.  Farbsteln. 

Mr.  Melcher  with  Mr.  Ottlnger. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  doors  were  opened. 

A  motion  to  reconsider  was  laid  on 
the  table.       

GENERAL  LEAVE 

Mr.  HOLIFIELD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  HJl.  18679.  the 
bill  just  passed,  and  include  extraneous 
matter. 

The  SPEAKER.  Is  there  objectiwi 
to  the  request  of  the  genUeman  from 
California 

There  was  no  objection. 


ANNOUNCEMENT  OF  PROGRAM 

•(Mr.  MILLS  asked  and  was  giv«i 
pwmission  to  address  the  House  for  1 
minute.) 


PROvroma  for  guards  to  ac- 
company AIRCRAFT  OPERATED 
BY  U.S.  AIR  CARRIERS 
Mr.  MILLS.  Mr.  Speaker.  I  move  that 
the  House  resolve  itsell  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  cH.R.  19444) ,  to  authorize  for  a  tem- 
porary period  the  expenditure  from  the 
airport  and  airway  trust  fund  of  amounts 
for  the  training  and  salary  and  expenses 
of  guards  to  accompany  aircraft  operated 
by  VS.  air  carriers,  to  raise  revenue 
for  such  purpose,  and  to  amend  section 
7275  of  the  Internal  Revenue  Code  of 
1954  with  respect  to  airline  tickets  and 
advertising.  .. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  genUeman  from 
Arkansas. 
The  motion  was  agreed  to. 
The  SPEAKER.  The  Chair  designates 
as  Chairman  of  the  Committee  of  the 
Whole  the  gentleman  from  Rhode  Is- 
land.  (Mr.  St  Germain),  and  requests 
that  the  gentleman  from  New  York  (Mr. 
Rooney  )  temporarily  assume  the  chair, 
at  THZ  coiciirrrKZ  of  thx   wholz 
Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  Stete  of  the  Union  for  the  consid- 
eration of  the  bill  HJL  19444.  with  Mr. 
Rooney  of  New  York  (Chairman  pro- 
tempore)  in  the  chair. 
The  Clerk  read  the  tiUe  of  the  bill. 
By  imanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  gentieman  from  Arkansas 
(Mr.  MiiLS)  will  be  recognized  for  30 
minutes,  and  the  gentieman  from  Wis- 
consin (Mr.  Byrnes)  will  be  recognized 
for  30  minutes. 

The  Chair  now  recognizes  the  genue- 
man  from  Arkansas  (Mr.  Mnxs) . 

Mr.  MILLS.  Mr.  Chairman,  I  yield  my- 
self 5  minutes. 

The  CHAIRMAN.  The  gentieman  from 
Arkansas  is  recognized. 

Mr.  MILLS.  Mr.  Chairman,  HJl.  19444 
is  designed  to  authorize  certain  expendi- 
tures to  be  made  from  the  Airport  and 
Airway  Trust  Fund,  and  for  oertam  rev- 
enues to  be  provided  Iftt  that  fund  to 
compensate  for  the  additional  expendi- 
tures from  that  fund.  The  bUl  covers  a 
very  important  subject  matter,  and  is  a 
matter  with  which  I  beUeve  aU  of  the 
Members  of  the  House  wiU  be  concerned. 
In  brief,  the  bill  would  authorize  for 
a  temporary  period,  actually  a  period  be- 
ginning November  1. 1970.  and  extending 
through  June  30, 1972,  expenditures  from 
the  Airport  and  Airway  Trust  Fund  of 
amounts    required    for     the    tiraining. 
salaries,  and  expenses  of  guards  to  ac- 
company aircraft  operated  by  U.S.  flag 
air  carriers. 
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In  order  to  finance  the  payments  from 
the  tnist  fund  for  this  purpose,  the  bill 
provides  for  a  temporary  increase  in  the 
domestic  airline  ticket  tax  from  8  to  8.5 
percent  and  a  temporary  increase  in  the 
international  travel  facilities  tax  from 
$3  to  $5  per  person  departing  the  United 
States.  Both  of  these  increases  would  be 
temporary  in  nature  covering  only  the 
period  beginning  November  1,  1970,  and 
ending  June  30, 1972. 

This  bill  is  in  response  to  the  increas- 
ing occixrreaice  and  the  violent  nature  of 
aircraft  hijacking  and  the  mounting 
danger  therefrom  to  the  lives  of  airline 
passengers.  In  brief,  the  bill  for  a  tem- 
porary period  will  raise  the  revenue  and 
authorize  expenditures  from  the  Airport 
and  Airway  Trust  F\md  for  the  training, 
salaries,  and  the  expenses  of  these  air- 
craft guards. 

Let  me  emphasize — so  there  will  be  no 
mistake  about  it— that  the  bill  deals 
solely  with  proTiding  revenue  for  pay- 
ment of  guards  out  of  the  trust  fund.  It 
does  not  by  any  means,  nor  is  it  intended 
to  provide  a  greater  authorization  for  the 
use  of  guards  than  is  already  provided 
under  existing  law.  This  is  clearly  set 
forth  in  the  committee  report.  The  bill 
deals  only  with  the  means  of  payment  of 
these  guards  and  the  raising  of  revenue 
for  that  purpose.  These  are  matters,  of 
course,  solely  within  the  Jurisdiction  of 
Uie  Committee  on  Ways  and  Means. 

Mr.  Chairman,  this  bill  Is  a  part  of  a 
seven-point  program  outlined  by  the 
President  on  September  11  to  deal  with 
the  problem  of  air  piracy.  Other  parts 
of  the  program  include  extension  of  the 
use  of  electronic  surveillance  equipment, 
development  of  other  security  measures. 
Including  new  methods  for  detecting 
weapons  and  explosive  devices,  consulta- 
tion with  other  governments  concerning 
a  full  range  of  techniques  to  foil  hijack- 
ers, promotion  of  a  multilateral  conven- 
tion pnwlding  for  extrswlitlon  or  punish- 
ment of  hijackers,  and  the  urging  of  a 
meeting  of  the  UJ*.  Security  Council  to 
consider  this  vexii\g  worldwide  problem. 

In  line  with  the  President's  program, 
the  Ctramilttee  on  Ways  and  Means  be- 
lieves that  the  Secretary  of  Transporta- 
tion and  other  interested  agencies  should 
continue  and  accelerate  their  program  of 
research  on  an  emergency  basis  as  to 
ways  of  protecting  persons  and  property 
aboard  aircraft,  as  well  as  the  aircraft 
themselves.  To  Implement  this  view,  the 
committee  has  requested  the  Secretary 
of  Transportation  to  conduct  such  an 
emergency  program  of  research  and  to 
report  back  to  the  Congress  his  findings 
and  recommendations,  including  ways  of 
financing  them,  wHhin  1  year  of  the  date 
of  enactment  of  this  bill. 

The  committee  also  expects  the  De- 
partment of  Transportation  to  see  to  it 
that  as  rapidly  as  possible  detection 
equipment  Is  installed  and  operated  at 
all  appropriate  places,  and  that  so  far 
as  possible  this  program  is  designed  to 
meet  not  only  the  hijacking  problem  but 
other  dangers  to  passengers  and  property 
as  well.  The  Secretary  of  Transportation 
has  indicated  that  positive  action  will  be 
taken  on  these  problems. 

Mr.  Chairman,  the  urgent  need  for  an 
answer  to  the  problem  of  air  piracy  was 


highlighted  in  testimony  by  tlie  Secre- 
tary of  Transportation  in  public  hear- 
ings held  last  week  in  the  Committee  on 
Ways  and  Means.  The  statistics  now  show 
that  during  the  7  years,  1961  through 

1967,  there  were  only  seven  successful 
aircraft  hijackings  and  five  unsuccessful 
attempts  to  hijack  U.S.  aircraft:  during 

1968,  there  were  18  successful  hijackings 
and  four  unsuccessful  attempts:  during 
1969  there  were  33  successful  hijackings 
and  seven  unsuccessful  attempts;  and 
thus  far  this  year  there  have  been  16 
successful  hijackings  and  four  imsuccess- 
ful  attempts. 

The  recent  hijackings  in  the  Middle 
East  leave  no  room  in  my  mind  for  doubt 
that  the  personal  safety  of  the  passengers 
and  crews  is  very  much  endangered  to- 
day. 

Mr.  Chairman,  while  the  longer  nm 
measures  in  the  President's  program  are 
under  consideration  and  development, 
this  bill  provides  for  temporary  affirma- 
tive action  designed  to  deter  the  despi- 
cable hijacking  of  airplanes  and  the  en- 
dangering of  the  lives  of  Innocent  pas- 
sengers. It  is  temporary  in  nature  and 
it  will  provide  time  for  the  appropriate 
agencies  to  explore  whether  the  payment 
for  guards  in  this  manner  represents  the 
best  solution  to  this  proWem,  or  whether 
this  program  will  continue  for  a  longer 
period  of  time.  The  committee  is  con- 
vinced that  it  is  essential  that  the  bill 
be  enacted  into  law  at  this  time. 

Mr.  Chairman,  the  Secretary  of  Trans- 
portation indicated  that  the  administra- 
tion had  submitted  to  the  Senate  Appro- 
priations Committee  a  fiscal  year  1971 
budget  amendment  in  the  amount  of  $28 
million  to  finance  the  guard  program, 
with  language  making  the  funds  avail- 
able contingent  upon  the  increased  reve- 
nues provided  in  this  bill.  He  stated  that 
this  amoimt  would  cover  the  costs  of  the 
guard  program  for  the  remainder  of  the 
current  fiscal  year,  and  that  the  $28  mil- 
lion would  permit  the  hiring  and  training 
of  approximately  2,500  guards — with  this 
number  to  be  reached  as  soon  as  possible. 

It  is  estimated  that  the  additional  tax 
collections  from  the  increased  ticket 
taxes  will  be  $29  million  in  fiscal  1971. 
I  should  point  out  here  that  the  esti- 
mated additional  collections  is  approxi- 
mately the  amoimt  requested  before  the 
Senate  Appropriations  Committee  by  the 
administration.  In  fiscal  1972.  collections 
from  the  increased  ticket  taxes  are  esti- 
mated to  be  $57.3  million.  This  \&  also 
near  the  amount  of  the  projected  cost 
of  the  guard  program  for  the  full  fiscal 
1972. 

The  committee  believes  that  It  Is  ap- 
propriate that  the  cost  of  the  Govern- 
ment guards  aboard  the  UJS.-flag  air 
carriers  should  be  paid  for  by  those  who 
use  these  transportation  facilities.  As 
noted  in  the  committee  report,  this  is 
comparable  to  situations  where  guards 
were  used  on  transportation  facilities  in 
the  past  wherein  the  guards  and  the 
costs  of  the  guards  were  customarily  pro- 
vided for  directly  by  the  carriers.  As  a 
result,  the  committee  decided  to  finance 
the  cost  of  training,  salaries,  and  other 
expenses  of  these  guards  through  the 
airport  and  airway  trust  fund,  which 
in  large  part  is  a  user-financed  fund  es- 


tablished by  the  Airport  and  Airway 
Revenue  Act  of  1970. 

Mr.  Chairman,  the  last  part  of  this  bill 
deals  with  a  provision  in  the  Airport  and 
Airway  Revenue  Act  of  1970.  This  relates 
to  the  requirement  that  the  ticket  and 
the  advertising  of  fares  show  only  the 
total  of  the  basic  air  fare  and  the  do- 
mestic ticket  tax,  and  that  the  separate 
statement  of  the  air  fare  and  the  tax 
on  the  ticket  or  in  the  advertising  of  fares 
is  prohibited.  Concern  has  been  expressed 
that  this  previous  legislation  may  have 
the  effect  of  hiding  the  Federal  ticket  tax 
from  the  purchaser  of  the  ticket. 

I  might  note  to  my  colleagues  that  the 
legislation  did  not  prevent  the  state- 
men  on  the  ticket  or  in  advertising  of 
fares  that  the  total  price  included  an  8- 
percent  Federal  excise  tax,  nor  did  the 
legislation  prohibit  any  airline  employee 
or  ticket  agent  from  directly  informing 
the  purchaser  of  a  ticket  the  specific 
amoimt  of  the  tax. 

Mr.  Chairman,  the  amendment  in  this 
bill  clears  up  this  misunderstanding;  at 
the  same  time  it  maintains  the  basic 
intent  of  the  initial  legislation  to  insure 
a  statement  of  the  total  cost  to  the  air 
passenger.  To  achieve  this,  the  bill  con- 
tinues to  require  the  showing  of  the  total 
price  to  be  paid — including  the  tax — 
both  on  the  ticket  and  in  the  advertising 
of  air  fares.  However,  the  bill  removes 
the  prohibition  against  a  separate  state- 
ment of  the  basic  fare  and  the  ticket  tax. 
Thus,  the  airlines  and  travel  agents  will 
be  in  a  position  to  show  on  the  airline 
ticket  and  in  the  advertising  of  fares 
both  the  amount  of  the  fare  excluding 
tax  and  the  amount  of  the  tax  as  long  as 
the  total  of  these  two  amounts  to  be  paid 
by  the  purchaser  is  also  shown. 

I  urge  the  approval  of  the  bill. 

Mr.  HALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLS.  I  am  glad  to  yield  to  the 
gentleman  from  Missouri. 

Mr.  HALL.  I  appreciate  the  distin- 
guished gentleman,  the  chairman  of  the 
Committee  on  Ways  and  Means,  yield- 
ing. 

Did  I  correctly  understand  the  gen- 
tleman to  say  that  no  part  of  this  tax 
will  be  hidden  from  Uie  customer  at 
the  airlines? 

Mr.  MILLS.  That  is  right.  Under  the 
provision  of  existing  law  they  cannot 
write  on  the  ticket  anything  except  the 
total  amount.  We  modify  that  provision, 
so  that  the  airlines  can  write  on  the 
ticket,  the  fare  plus  the  tax  and  come 
to  a  total  figure. 

Mr.  HALL.  This  biU  wUl  go  even  fur- 
ther than  making  this  new  add-on  tax 
for  the  trust  fund  available  to  the  con- 
sumers. It  will  repeal  that  change  which 
the  other  body  hung  onto  the  previous 
bill  as  a  Christmas  tree  ornament. 

Mr.  MILLS.  The  gentleman  is  correct 
in  stating  that  the  bill  removes  the  pro- 
hibition against  stating  the  tax  and  the 
fare  separately  on  the  ticket  and  In 
the  advertising. 

Mr.  HALL.  Would  there  be  anything 
in  this  bill  or  authorization  that  could 
be  Interpreted  as  the  law.  if  It  becomes 
law.  as  Implemented  by  regulation,  as 
paying  the  various  airlines  for  the  travel 
space  occupied  by  tbete  guards? 
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Mr.  MILLS.  No;  but  the  Secretary  of 
Transportation  informed  the  committee 
that  all  of  the  airlines  will  provide  space 
on  the  plane  for  the  guards  free  of  any 
charge.  Of  course,  in  addition  they  will 
be  provided  with  their  meals  while  on 
the  planes  free  of  any  charge.  The  Air 
Transport  Association  informed  the  com- 
mittee that  they  want  these  air  guards 
on  these  planes. 

Mr.  HALL.  I  certainly  should  think  it 
would  be  to  their  advantage,  rather  than 
to  have  their  planes  wantonly  blown  up 
in  some  desert  airport. 

Mr.  MILLS.  My  friend  from  Missouri 
probably  knows  that  the  airlines  do  not 
like  this  idea,  of  course,  of  this  cost  of 
the  guards  being  paid  for  out  of  the  Air- 
port and  Airway  Trust  Fund  through  this 
additional  tax.  They  would  prefer,  of 
course,  as  everybody  else  prefers,  that 
everything  be  paid  for  out  of  the  al- 
ready heavily  encumbered  general  fund. 
We  are  already  providing  some  money 
available  for  airports  and  airway  safety 
from  the  general  fund,  In  addition  to 
what  Is  collected  and  deposited  Into  this 
trust  fund.  It  looks  like  the  claims  against 
the  general  fund  will  build  up  if  we  are 
not  careful. 

Mr.  HALL.  I  will  say  to  the  chairman 
of  the  committee,  sis  one  of  the  heavy 
users  of  airlines,  I  am  willing  to  pay  for 
this,  and  I  believe  they  should  be. 

I  hope  the  Judiciary  Committee  will 
back  up  this  protection  and  that  the 
necessary  committees — if,  indeed,  it  is 
not  under  this  committee — ^wUl  see  to  it 
that  there  Is  additional  backing  with 
respect  to  findings  and  arrests  they 
make,  In  addition  to  the  protection  they 
provide;  and,  finally.  I  hope  they  will 
not  be  prosecuted,  as  some  of  our  soldiers 
and  marines  are  being  prosecuted  when 
they  execute  the  laws. 

Mr.  MILLS.  I  know  my  friend  from 
Missouri  will  be  interested  In  the  point 
made  by  the  Department  of  Transporta- 
tion, either  by  the  Secretary  or  by  Mr. 
Shaffer  of  the  PAA,  when  it  was  stated 
that  for  the  average  ticket — and  this  is 
Just  the  average— the  tax  would  be  in- 
creased by  only  21  cents  as  a  resxilt  of 
this  additional  one-half  of  1  percent  tax. 
Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  shield? 

Mr.  MILLS.  I  am  glad  to  yield  to  my 
colleague  on  the  committee. 

Mr.  VANIK.  I  would  appreciate  It  if 
our  distinguished  chairman  would  tell 
the  Committee  about  the  effect  of  the  In- 
crease in  the  tax  to  8  Mz  percent,  on  the 
increased  fare  structure  that  was  recent- 
ly authorized  by  the  CAB  permitting  the 
rounding  off  of  fares. 
Mr.  MILLS.  Yes. 

Mr.  VANIK.  Will  this  result  in  an  in- 
creased fare  schedule? 

Mr.  MILLS.  In  msmy  instances  It  will 
not  result  in  an  increase  in  the  total 
amount  paid.  Whenever  they  rounded  off 
to  the  nearest  dollar  In  the  past,  they 
may  for  example  have  gained  a  fare  In- 
crease of  50  cents.  If  the  new  tax  results 
In  a  25-cent  increase  It  is  my  under- 
standing that  they  will  still  round  to  the 
same  next  highest  dollar  under  that  new 
scheduling  of  fares.  As  a  result  there 
would  not  be  any  Increase  in  that  pM- 
ticular  ticket,  if  the  amount  of  the  addi- 


tional tax  were  only  25  cents,  or  even  if  it 
were  40  cents. 

Mr.  VANIK.  It  would  be  considered 
within  the  original  rounding  off? 

Mr.  MILLS.  That  is  my  understanding, 
although,  of  course,  how  fares  are  worked 
out  is  a  matter  for  the  CAB  and  not  a 
matter  to  be  dealt  with  in  tax  legislation. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arkansas  has  again  expired. 
Mr.  MILLS.  Mr.  Chairman.  I  yield  my- 
self 2  additional  minutes. 

Mr.  MACDONALD  of  Massachusetts. 
Mr.  Chairman,  will  the  gentleman  yield? 
Mr.  MILLS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  MACDONALD  of  Massachusetts.  I 
want  to  compliment  the  gentleman  for 
taking  some  action  in  this  very  dangerous 
field.  I  was  wondering  if  the  gentleman 
could  explain  whether  or  not  the  pilots 
association  or  the  airlines  testified  on 
having  these  guards. 

Mr.  MILLS.  The  pilots  did  not  appear 
before  the  committee,  but  the  Air  Trans- 
port Association  representative  did  ap- 
pear. He  was  strongly  in  favor  of  these 
air  guards.  He  differed  with  the  recom- 
mendation of  the  Secretary  of  Transpor- 
tation in  that  he  wanted  the  cost  of  It  to 
be  paid  out  of  the  general  fund  of  the 
Treasury  and  not  out  of  the  trust  fund. 
He  did  not  want  the  ticket  tax  to  be  in- 
creased to  SVa  percent.  However,  the  as- 
sociation was  in  agreement  that  this  was 
a  wise  step  to  put  these  guards  on  these 
planes. 

Mr.  MACDONALD  of  Massachusetts. 
As  the  gentleman  knows,  I  am  a  member 
of  the  Committee  on  Interstate  and  For- 
eign Commerce,  which  has  Jurisdiction 
over  aeronautics  matters.  I  have  received 
a  good  deal  of  mall  and  I  am  sure  other 
members  of  the  committee  have,  also, 
from  pilots  and  airlines  suggesting  that 
this  may  be  an  even  more  dangerous 
practice  than  not  having  guards.  They 
are  very  troubled  about  the  fact  that 
bullets  may  be  flying  around  these  pres- 
surized aircraft.  While,  of  course,  nobody 
questions  the  gentlemsua's  authority  or 
the  authority  of  his  committee  to  raise 
the  taxes,  my  question,  sir.  Is  this:  Is  it 
necessary  to  protect  the  public  or,  when 
this  scheme  or  this  plan  goes  into  effect, 
can  you  assure  the  committee  that  this 
will  Indeed  improve  the  safety  aspects  of 
the  traveling  public  with  respect  to  con- 
ditions existing  during  a  hijacking? 

Mr.  MILLS.  My  friend  from  Massa- 
chusetts knows  that  I  would  always  be  re- 
luctant to  give  any  assurance  that  I  could 
not  back  up  myself.  The  Secretary  of 
Transportation  told  our  committee  that 
the  mere  fact  that  It  was  known  publicly 
that  guards  would  be  on  planes — whether 
or  not  there  happened  to  be  a  guard  on 
a  particular  plane  was  immaterial — It 
would  have  a  deterrent  effect  to  anyone 
taking  out  a  pistol  and  trying  to  get  to 
the  pilot  to  get  him  to  take  him  to  Cuba 
or  somewhere  dse.  I  have  been  told  that 
if  nothing  better  could  be  done,  this 
guard  then  would  be  expected  to  disarm 
this  hijacker  to  keep  him  from  taking 
the  passengers  to  some  other  destination. 
However.  I  could  not  give  the  gentleman 
tlu^t  assurance. 

Let  me  also  point  out  on  this  entire 
subject  matter  that  whether  there  will 


be  guards  on  these  planes  is  a  matter  in 
the  jurisdiction  of  the  gentleman's  com- 
mittee. The  Secretary  of  Transportation 
says  that  in  exlwttng  law  there  Is  au- 
thority to  use  guards.  Those  guards  are 
presently  on  these  planes.  The  only  ques- 
tion remaining  is  how  shall  they  be  paid. 
The  CoDm:iittee  on  Ways  and  Means  felt 
that  they  should  be  paid  from  the  trust 
fund  and  that  the  trust  fund  should  not 
be  depleted  by  $57  million  a  year,  a 
full  year's  cost  of  operation,  in  view  o| 
the  needs  that  already  exist  fDr-efehw 
aspects  of  air  safety.  We  stmld  make 
additional  money  avallable4o  the  trust 
fund,  we  felt,  if  the  cost  of  guards  was 
to  be  paid  out  of  the  trust  fund.  That  Is 
why  we  Imposed  this  tai.  The  airlines, 
let  me  m^ake  it  clear,  waiited  it  to  come 
out  of  the  general  fund,  buVthat  would 
have  been  a  draw  of  $57  mil^n  on  the 
general  fund.  You  and  I  knowv^that  the 
general  fund  does  not  have  {^  surplus 
to  meet  this  additional  exE 

Mr.  KAZEN.  Mr.  Chairman/ will  the 
gentleman  yield? 

Mr.  MILLS.  I  ytel^to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  how  much 
money  Is  it  anticipated  that  this  act  will 
raise? 

Mr.  MILLS.  About  $57  million  on  a 
full-year  basis.  Almost  the  identical 
amount  is  the  estimate  of  the  cost,  for 
a  full  year,  to  train  and  to  pay  the 
salaries  and  expenses  of  these  guso'ds 
that  they  put  on  the  planes.  They  already 
have  the  guards  on  the  planes.  They 
have  a  request  before  the  Committee  on 
Appropriations  of  the  other  body  for  $38 
million  to  pay  for  the  salaries  and  ex- 
penses of  these  guards  for  tiie  remainder 
of  this  fiscal  year. 

Mr.  KAZEN.  That  is  for  the  remainder 
of  Uilsyear? 

Mr.  MILLS.  Yes. 

Mr.  KAZEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  this  is  not 
in  conflict  with  this  tax  that  you  are 
proposing  here? 

Mr.  MHiLB.  No;  there  Is  no  conflict 
Ttie  Committee  on  Aivropriatlons  must 
appropriate  money  for  the  guards  be- 
fore any  amount  may  be  paid  out  of  the 
trust  fund,  in  addition  to  the  acUon 
taken  in  this  bilL  The  additional  one- 
half  of  1  percent  iut>vlded  by  this  bill 
merely  goes  into  the  trust  fund,  as  does 
the  8  percent. 

Blr.  KAZEN.  What  will  keep  them 
from  using  the  other  funds? 

Mr.  WTT.TJ;  If  necessary,  they  could 
use  some  of  the  other  Airport  and  Air- 
way Trust  F*und  moneys,  or  they  can 
use  less  than  the  $57  million  of  additional 
revenue  developed  here.  If  they  do,  dur- 
ing this  period  of  time,  that  excess 
money  from  the  one-half  percent  would 
be  used  for  the  purposes  of  airport  con- 
struction or  airway  operation  and  safety 
for  which  we  provided  funds  in  the  Air- 
port and  Airway  Revenue  Act  of  1970. 

Mr.  EIAZEN.  Suppose  the  one-half  of 
1  percent  is  not  enough? 

Mr.  MILLS.  Then  they  can  use  some 
of  the  revenues  derived  from  the  basic 
8  percent  or  the  other  taxes  going  into 
the  fund.  They  are  not  by  this  bill  lim- 
ited to  the  revenues  from  the  one-hall 
of  1  percent.  They  do  not  have  to  use 
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tliis  new  revenue  for  this  specific  pur- 
pose. The  nev  revenue  goes  into  the 
fund,  and  the  Committees  on  Appropria- 
tions have  to  pass  upon  how  much  rev- 
enue in  the  fimd  wiU  be  used  to  pay  the 
expenses  of  guards. 

Mr.  JACOBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLS.  I  jield  to  the  gentleman 
from  Indiana. 

Mr.  JACOBS.  It  seems  to  me  that  I  saw 
something  in  the  press  about  the  Presi- 
dent sayiiig  that  present  miUtary  person- 
nel on  active  duty  in  Europe  might  be 
trained  to  ass\mie  these  positions. 

Mr.  MILLS.  Yes;  upon  release  from 
active  duty.  I  believe  is  what  he  said. 
Mr.  JACOBS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  matter 
that  occurs  to  me  is  that  it  seems  that 
between  $12  and  $14  billion  a  year  is 
being  spent  for  these  security  personnel 
in  Europe  and  yet  the  first  time  we  really 
have  a  specific  security  problem  we  have 
to  go  out  and  hire  someone  else. 

Mr.  MILLS.  There  are  about  400.  if  I 
remember  correctly  what  the  Secretary 
said  in  his  testimony  before  the  commit- 
tee, about  400  persons  already  in  Govern- 
ment that  they  are  drawing  on  right  now 
to  serve  on  these  planes.  They,  perhaps. 
wiU  have  to  make  some  reimbursement 
to  the  agency  that  actually  employs 
them.  However.  I  do  not  know  about 
that.  However,  they  plan  to  employ  some 
2,500  people.  They  will  have  quite  a  prob- 
lem in  selecting  people  with  the  proper 
temperament  and  providing  them  with 
the  proper  training  because  as  I  under- 
stand it  the  guarding  of  human  life  on 
these  planes  is  no  easy  matter. 

Mr.  JACOBS  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  think  the 
point  Is  well  made  by  the  Chairman. 
However,  the  only  thing  that  occurs  to 
me  is  this:  Here  we  are  spending  be- 
tween $70  billion  and  $90  billion  for  se- 
curity In  the  United  States  when  at  the 
same  time  a  VOi  landed  down  in  Florida 
a  year  or  so  ago.  It  would  seem  to  me 
that  out  of  the  300.000  military  person- 
nel, it  Is  indicated  that  2.000  cannot  be 
selected  who  would  have  this  type  of 
training  with  which  to  do  this  particular 
job. 

Mr.  PUCmSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  MILLS  I  yield  to  the  gentleman 
from  Illinois. 

Mr  PUCCTSKI.  In  the  event  we  work 
out  some  international  treaties  with  ref- 
erence to  the  hijacking  of  these  planes 
and  it  becomes  unnecessary  to  ase  these 
marshals,  what  will  happen  to  the  un- 
iised  funds? 

Mr  MILLS  If  that  happens  prior  to 
the  end  of  June  1972,  there  is  no  reason 
why  Congress  cannot  repeal  this  new 
tax.  The  tax  would  not  go  on  beyond 
July  1,  1972,  anyway. 

Mr.  HUTCHINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 
Mr  MILLS.  I  yield  to  the  gentleman. 
Mr  HUTCH3*SON.  I  am  sure  that  the 
gentleman  is  of  course  aware  of  the  fact 
that  there  has  been  a  lot  of  correspond- 
ence coming  into  the  Members'  oflttces 
relative  to  the  fact  that  in  the  present 
law  we  did  not  provide  for  a  separate 
listing  of  the  tax. 


Mr.  MILLS.  We  are  doing  that  in  this 
bUl. 

Mr.  HUTCHINSON.  I  just  wanted  to 
inquire  about  it. 

Mr.  MILLS.  We  are  doing  that  in  this 
bill.  We  repeal  that  provision  that  we 
enacted  earlier. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  California  (Mr. 
Moss). 

Mr.  MOSS.  Mr.  Chairman,  this  is  a 
most  uniisual  piece  of  legislation.  It  is  a 
precedent-setting  one  in  every  respect. 
It  is  the  first  time  to  my  knowledge  that 
this  great  Nation  has  decided  to  tax  the 
users  to  force  them  to  pay  for  protec- 
tion against  piracy  in  international  com- 
merce. We  are  going  to  do  this  by  levy- 
ing $155  million  of  new  taxes  upon  the 
users. 

Mr.  MILLS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield.  It  will  be  $57  million. 
Mr.  MOSS.  I  have  the  figure  of  $155 
million  from  the  counsel  of  the  Com- 
merce Committee,  over  a  3-year  period. 
Mr.  MILLS.  $57  million  per  year  for 
the  first  year. 
Mr.  MOSS.  It  is  $57  million  a  year? 
Mr.  MILLS.  Yes. 

Mr.  MOSS.  And  it  is  to  continue  for 
2  years? 
Mr.  MILLS.  Twenty  months. 
Mr.  MOSS.  The  fact  is  this:  That  you 
are  going  to  go  from  8  percent  a  ticket 
to  8.5  percent,  and  that  is  an  increase 
of  about  6  or  7  percent  immediately  fol- 
lowing an  increase  from  5  percent  to  the 
8  percent.  And  for  international  passen- 
gers we  started  out  with  no  heed  tax, 
and  under  the  Airport  and  Airway  Act 
we  imposed  a  $3  head  tax,  and  now  it 
is  going  to  be  iiwreased  to  $5,  or  an  in- 
crease of  66%  percent. 

And  we  are  going  to  increase  the  num- 
ber of  guards  from  20  to  somewhere  be- 
tween 2,000  or  2,500,  with  undefined 
duties,  without  any  hearing  record  show- 
ing whether  or  not  it  is  the  concensus 
of  the  best  informed  in  the  industry 
whether  having  these  armed  guards 
aboard  these  large  planes  might  not  pro- 
voke a  greater  danger  to  the  passengers 
than  it  would  prevent. 

I  do  iu>t  know  how  well  they  are  going 
to  be  trained,  but  I  know  that  firing  a 
shell  into  a  vital  system  of  these  very 
complex  aircraft  could  bring  it  to  the 
ground  far  more  rapidly  than  a  hijacker. 
I  think  that  my  views  are  concurred  in 
by  some  pretty  good  experts.  This  bill 
is  opposed  by  the  Civil  Aeronautics 
Board:  it  is  opposed  by  the  Air  Transport 
Association,  and  it  is  specifically  op- 
posed by  Pan-Am  and  TWA,  two  of  the 
largest  intei-national  carriers  carrying 
the  American  fiag  into  world  commerce. 
They  are  not  opposing  it  because  of  a 
conviction  it  would  give  greater  security, 
and  they  are  not  opposing  it  because  they 
want  in  any  way  to  impair  the  security, 
they  oppose  it  on  two  principles.  I  think 
the  important  principle  is  the  one  of  the 
precedent  of  taxing  American  users  to 
protect  them  from  international  piracy. 
This  Nation  has  always  been  able  to 
carry  that  burden  before.  If  this  is  a 
legitimate  charge  on  the  airway  users 
trust  fund,  then  why  should  we  not  im- 
pose a  charge  on  the  highway  users  trust 
fund  and  put  special  guards  on  trucks. 


because  the  hijacking  of  trucks  in  this 
Nation  is  reaching  alarming  pro- 
portions. 

The  value  of  commodities  hijacked  In 
commerce  in  this  Nation  every  day  is 
astronomical,  it  is  rurming  into  the  hun- 
dreds of  millions  of  dollars  every  year, 
and  are  we  going  to  look  to  this  prece- 
dent now  in  the  future?  We  should  also 
look  at  this  Federal  bureaucracy  and  how 
it  has  the  habit  of  sustairUng  itself  for- 
ever, once  given  the  seed  to  start. 

What  are  we  going  to  do  in  1972  with 
the  2,000  or  2,500  speciaUy  trained  guards 
working  for  the  Federal  Aviation  Admin- 
istration and,  I  assimie,  having  acquired 
some  standing  as  employees  of  that 
agency?  What  are  we  going  to  do  with 
them?  Cut  them  off  suddenly  on  the  30th 
day  of  June  and  send  them  home?  Or 
ar2  we  not  going  to  have  some  more  pres- 
sure to  continue  the  tax  and  to  continue 
the  guards,  again  without  one  day's 
hearings  as  to  what  we  really  intend. 

The  chairman  of  the  Committee  on 
Ways  and  Means,  a  very  distinguished 
Member  of  this  House,  is  technically  very 
correct  when  he  said  that  the  jurisdiction 
is  with  the  Committee  on  Interstate  and 
Foreign  Commerce  and  that  they  have 
not  in  the  Committee  on  Ways  and  Means 
impinged  upon  that  Jurisdiction. 

But  the  fact  is  that  the  practical  effect 
of  this  legislation  Is  to  expand  the  au- 
thority under  the  airport  modernization 
act  the  purposes  for  which  revenue  raised 
in  cormection  with  it  can  be  expended. 
We  never  had  contemplated  for  one  mo- 
ment during  the  heaurings  on  the  auth- 
orization of  that  program  the  possibility 
of  assessing  charges  for  guards  on  com- 
mercial aircraft.  To  that  extent  this  is  an 
expansion,  and  a  significant  expansion. 
The  committee  the  other  day  by  a  unani- 
mous vote,  as  I  recall  it.  voted  to  voice  its 
objections  to  this  method  of  bringing 
into  being  an  agency  or  an  expansion  of 
an  agency. 

Mr.  MILLS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOSS.  I  am  pleased  to  yield  to  the 
gentleman. 

Mr.  MILLS.  I  would  call  to  the  gen- 
tleman's attention  the  fact,  and  I  know 
he  knows  this,  that  if  you  do  not  want 
guards  on  these  planes  then  all  in  the 
world  you  have  to  do  is  to  report  legis- 
lation from  your  committee  saying  that 
they  carmot  be  used.  You  have  complete 
jurisdiction — and  If  the  House  goes  along 
with  it — that  is  the  end  of  it. 

Mr.  MOSS.  You  can  have  guards  on 
these  planes  under  the  same  authority 
that  will  exist  if  you  enact  this.  The  only 
difference  will  be  that  you  will  not  be 
assessing  the  users  and  you  will  be  hav- 
ing the  Government  of  the  United  States 
assimiing  its  historical  role  of  protecting 
those  in  commerce  without  leveying  a 
charge  upon  the  users. 

It  in  no  way  impairs  the  authority  of 
the  Government  to  put  guards  on  board. 
If  they  have  the  authority  now.  they  have 
it  whether  or  not  the  bill  is  passed.  The 
difference  Is.  who  pays  for  it,  and  what 
principles  do  you  put  into  law? 

Mr.  MILLS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Texas 

'Mr.   ECKHARDT). 

Mr.    ECKHARDT.    Mr.   Chairman,   1 
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wish  to  point  out  here  that  the  statement 
of  the  gentleman  from  Massachusetts 
and  the  gentleman  from  California  illus- 
trates cleariy  that  the  question  here  is  a 
question  of  substance  with  respect  to  air- 
planes and  with  respect  to  the  control 
of  them. 

The  dangers  that  the  gentleman  from 
Massachusetts  raised  are  real  dangers. 
We  heard  these  matters  for  about  a  week 
on  this  question  alone  in  our  committee. 
At  that  time  there  was  no  reconunenda- 
tion  for  guards. 

Now  I  recognize  that  other  facts  have 
occurred  and  I  am  in  no  sense  condemn- 
ing the  Committee  on  Ways  and  Means 
for  doing  something  as  a  short-term 
emergency  measure. 

But  if  this  Is  the  committee's  mtent, 
they  need  not  recommend  anything  fur- 
ther than  the  first  paragraph  of  the  bill, 
which  would  permit  the  use  of  the  air- 
port and  airway  trust  funds.  The  fund 
has  just  been  established.  It  can  be 
dipped  into.  It  is  true,  of  course,  that  it 
has  to  be  fed  by  the  general  fund  at  the 
present  time. 

But  it  would  stand  behind  and  insure 
ultimate  repayment  of  withdrawals  from 
the  general  fund  to  meet  an  immediate 
emergency.  There  was  no  need  for  the 
Ways  and  Means  Committee  to  establish 
a  tax  for  20  months  at  this  time. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  g«i- 
tleman  from  California. 

Mr  MOSS.  Is  not  there  a  very  Impor- 
tant question  as  to  liabUity?  Who  is  li- 
able in  the  event  of  a  shooting  up  be- 
tween these  gxiards  and  hijackers? 

Mr.  ECKHARDT.  It  is  very  difficult  to 
answer  that  question  without  exploring 
it  in  a  hearing,  but  serious  problems  can 
be  envisioned.  Suppose,  for  instance,  the 
pilot  who  is  like  the  captain  of  the  ship, 
tens  the  stewardess  to  go  back  and  tell 
the  U.S.  marshal  to  subdue  the  hijacker. 
In  the  firing  that  ensues  a  fuel  line  is 
pierced  which  later  requires  the  ship  to 
make  a  forced  landing  causing  injury  to 
a  great  number  of  passengers.  If  this 
scenario  had  occurred  in  a  situation  in 
which  all  persons  invrtved  were  em- 
ployees of  the  airline,  ttoere  might  be  a 
very  real  question  of  whether  or  not  the 
negligenoe  of  the  employees  of  the  air- 
line was  the  cause  of  ditching  and  sub- 
sequent injury  of  the  passengers.  But  in 
this  instance,  the  captain  may  not  have 
beai  negligent  because  he  acted  reason- 
ably In  directing  that  the  hijacker  be 
subdued.  It  was  the  method  used  In  sub- 
duing him  that  resulted  in  crippling  the 
ship.  But  the  marshal  may  not  have  been 
negligent   either,   because   he   was   not 
aware  that  the  shooting  xmder  the  cir- 
cumstances would  cripple  the  plane.  If  all 
persoQS  Inyrtved  were  employees  of  the 
airline,  the  airline  might  be  held  to  the 
standard,  as  ttie  principal,  of  prudent 
conduct  perf  ormed  by  persons  reasonably 
knowledgeable  as  to  the  technlcaUttos 
and  dangers  Involved  in  firing  the  pistxd 
in  a  way  that  would  not  cripple  the  air- 
craft ^,  ^ 
But  you  see,  this  raises  the  same  kind 
of  dlirerent  questions  that  the  distin- 
guished gentlemao  from  Massachusetts 


raised:  For  instance,  the  question  of 
whether  or  not  the  presence  of  an  armed 
Fuard  increases  or  decreases  risks  to  the 
passengers  and  crew.  These  are  the  kinds 
of  questions  we  considered  when  we  ex- 
plored this  problem  of  airline  hijacking 
in  our  committee  for  about  a  week.  At 
that  time  it  was  thought  that  a  policy  of 
coolness  and  restraint  was  the  one  most 
likely  not  to  endanger  lives;  and  experi- 
ence supports  this  conclusion,  because  I 
do  not  believe  any  hijacking  involving  an 
American  carrier  has  resulted  in  a  single 
fatality  to  a  passenger  or  a  crewmember 

to  date. 

I  imderstand  that  these  questions  may 
need  to  be  reopened  in  view  of  the  action 
of  the  Palestinian  guerrillas  but  there  are 
difficult  questions  Involved  that  need  to 
be  explored. 

Now  in  the  meantime,  it  would  be  per- 
fectly proper  for  the  President  to  do 
what  he  feels  necessary  to  protect  the 
public  against  subversion  and  violence. 
But  it  is  urged  by  the  distinguished  chair- 
man of  the  Ways  and  Means  Committee 
and  the  distinguished  minority  member 
of  that  committee  that  the  conmiittee 
has  not  authorized  any  activity  which 
the  President  caimot  now  do.  The  Ways 
and  Means  Committee  may  have  been 
justified  in  going  to  the  extent  of  simply 
releasing  money  from  the  airport  and 
airway  tnist  fund  to  get  a  short-term 
program  started,  but  it  acted  wrongly  m 
establishing  a  tax  to  be  in  effect  for  20 
months  which  more  or  less  sets  the  stage 
for  a  permanent  policy  respecting  air- 
line safety.  ^     .  _.  ^.  » 

Such  policy  is  within  the  jurisdiction 
of  the  Interstate  and  Foreign  Conunerce 
Committee.  If  it  is  established,  it  is  up  to 
Ways  and  Means  to  determine  whether 
or  not  a  tax  should  be  enacted.  I  do  not 
think  that  these  delicate  questions 
should  be  decided  in  the  atmosphere  of 
panic  after  a  1-day  hearing  by  the  Ways 
and  Means  Committee.  That  ccmunittee 
has  not  technically  invaded  the  juris- 
diction of  the  Commerce  Committee,  but 
it  has  gone  further  than  it  should  have 
gone  in  creating  a  sort  of  fait  accompU 
respecting  a  wholly  adnfiinlstrative  pol- 
icy decision  designed  to  run  for  a  con- 
siderable period  of  time. 

Action  of  this  kind  by  the  executive 
department  and  by  Congress  is  fre- 
quently a  knee-jerk  response  to  matters 
prominenUy  in  the  news  that  should 
not  be  crystallised  la  congressional  pol- 
icy without  having  be«a  more  fully  ex- 
amined by  the  appropriate  ccanmlttee 
after  adequate  hearings. 

The  complaint  that  I  am  making  at 
this  time  is  that  the  Ways  and  Means 
Commitee  has  not  done  the  minimum 
that  needs  to  be  done  in  the  emergency, 
but  has  in  fact  acted  in  a  way  so  that 
a  decision  is  made  which  extensively  en- 
trenches on  the  Jurisdiction  of  the  Com- 
mittee on  IntersUte  and  Foreign  Com- 
merce. _  ,  ,  J  _ 
Mr.  MILLS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
(Mr.  VAiinc)  a  member  of  the  committee. 
Mr.  VANIK.  Mr.  Chairman.  I  support 
the  bill.  I  supported  it  In  the  committee. 
I  want  to  take  this  time  to  can  to  the 
attention  of  the  House  to  a  matter  that 


affects  this  whole  subject  in  a  related 
manner.  Under  emergency  powers  in  the 
law,  without  asking  anybody,  without 
any  action  on  the  part  of  this  Congress. 
the  Department  of  Transportation  com- 
mitted the  U.S.  Government  to  $3.1  bil- 
lion of  coverage  on  aircraft  involved  in 
intercontinental  travel.  The  liabiUty  is 
not  yet  complete.  It  could  go  as  high  as 
$10  biUion.  This  is  a  contingent  liabihty 
of  the  Federal  Government  which  falls 
upon  the  shoulders  of  every  taxpayer  of 
this  country. 

I  think  we  ought  to  be  aware  of  the 
ease  with  which  a  strt*e  of  the  pen  in 
the  Department  of  Transportation  or  in 
the  administration  can  commit  this 
country  to  an  insurance  program  that 
was  never  discussed  in  a  cafmnittee  of 
the  Congress  or  never  discussed  in  the 
Congress  itself.  Something  must  be  done 
about  these  emergency  powers  which  are 
used  to  put  the  Federal  Government  into 
the  instirance  business. 

In  this  instance  it  may  be  necessary 
and  right,  but  if  the  Government  is  going 
to  be  an  insurer  of  last  rerort,  what 
about  the  man  whose  house  in  the  cen- 
tral part  of  the  city  is  uninsurable? 

If  we  are  going  to  be  insurers  of  last 
resort.  I  think  we  ought  to  think  about 
someone  other  than  the  owners  of  air- 
craft, which  in  consideraWe  part  are  the 
bankers  of  America,  who  own  the  mort- 
gages on  the  aircraft.  This  aircraft  in- 
surance program  to  a  good  extent  con- 
stitutes Government  insurance  oa  bank 
loans. 

If  we  are  going  into  the  insurance 
busiiKss.  the  Congress  ought  to  have  a 
dlsciission  of  the  question.  The  commit- 
tees ought  to  go  into  the  matter,  and 
I  think  it  is  high  time  that  we  remove 
the  emergency  powers  under  whi<±i  the 
administration  insures  intercontinental 
aircraft  and  under  whidi  It  attonpted 
to  provide  almost  a  billion  dollars  oS 
coverage  on  Penn  Central  bank  loans. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gKitleman  yield? 

Mr.  VAMIK.  I  yield  to  the  gentieman 
from  Iowa. 
Mr.  GROSS.  Wheie  does  the  power 

originate? 

Mr.  VANIK.  In  the  emergency  powers 
of  the  President. 

Mr.  MIZ^LS.  Mr.  Chairman.  I  yield  I 
minute  to  tbe  gmtleman  from  Florida 
(Mr.  BxmoTT) . 

Mr.  BENNKTT.  Mr.  Chairman,  this 
Is  an  emergency  matter.  It  seons  to  me 
tbe  ff^twitt—  has  made  it  clear  that  it 
is  an  oneneney  matter.  I  hope  the  In- 
terstate and  Foreign  Commerce  Com- 
mittee wUl  bring  oat  a  oomiwehaishpe 
bill  in  the  future.  I  want  to  congratulate 
the  committee. 

Mr.  Chairman,  I  am  pleased  that  the 
Ways  and  Means  Committee  has  taken 
such  prompt  action  in  providing  ways  to 
fund  the  costs  of  having  armed  guards 
on  commercial  aircraft.  I  suppwt  this 
bill  and  I  stnoerely  hope  that  ttie  Hoose 
Interstate  and  Foreign  Oommeros  Oom- 
mlttee  will  hold  heaitegs  in  the  near 
fntme  on  addMional  ways  to  prevent  air- 
amft  hUaoklng*.  I  sopport  an  ameaad- 
ment  to  the  admlnlBtratlon  proposal 
irtilch  tells  oBdw  the  JuziadietioD  of  the 
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House  Interstate  and  Foreign  Commerce 
Committee,  which  would  require  the  Sec- 
retary of  Transportation  to  conduct  an 
emergency  progrsun  of  research  and  de- 
velopment on  ways  to  protect  aircraft 
and  persons  and  property  aboard,  and 
shall  within  6  months  from  the  enact- 
ment of  this  measure,  report  to  Congress 
his  findings  and  recommendations.  The 
Secretary  of  Transportation  may,  in  case 
of  his  finding  of  specific  need  and  emer- 
gency, grant  to  any  airline,  upon  ap- 
plication therefrom,  up  to  90  percent  of 
the  cost  of  any  structural  modification 
of  aircraft  that  may  be  needed  to  accom- 
plish the  protections  herein  sought.  The 
thrust  of  my  amendment  was  endorsed  by 
the  Ways  and  Means  Committee  In  the 
report  on  the  legislation  we  are  now  con- 
sidering. 

I  feel  strongly  that  Congress  should 
not  only  be  concerned  with  what  Is  to 
be  done  after  an  aircraft  hijacking  takes 
place,  but  more  importantly,  to  aid  in 
preventing  air  piracy  from  occurring  in 
the  first  place. 

Mr.  MILLS.  Mr.  Chairman,  if  I  have 
any  time  remaining,  I  yield  it  to  the  gen- 
tleman from  California  (Mr.  Van  Dskr- 

IIM). 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  I 
rise  in  opposition.  This  bill,  in  essence, 
would  require  that  airline  passengers  pay 
a  special  tax  in  order  to  obtain  the  pro- 
tection of  their  Government. 

Recent  events  have  dramatically  dem- 
onstrated the  need  for  armed  guards  on 
our  commercial  airliners.  I  certainly  do 
XK>t  quarrel  with  the  basic  wisdom  of  the 
plan  to  hire  and  train  about  2,500  of 
these  guards  during  the  current  fiscal 
year. 

But,  I  can  and  do  take  issue  with  the 
mechanism  proposed  by  Hil.  19444  for 
financing  this  protection:  an  increase  in 
the  domestic  air  passenger  ticket  tax 
from  8  to  8.5  percent,  plus  |2  boost  in  the 
international  travel  facilities  tax. 

Enactment  of  this  plan  would  repre- 
sent a  drastic  break  in  our  national  tra- 
dition of  a  concerned  Government  giv- 
ing— and  I  emphasize  the  "giving" — pro- 
tection to  any  of  our  citizens  with  a  le- 
gitimate need  for  it. 

One  glowing  example:  For  years,  the 
US.  Coast  Guard  has  diligently  protect- 
ed lives  and  property  at  sea — but  no  one 
has  ever  seriously  suggested  that  a  be- 
leagued  fisherman  pulled  from  the  water 
should  pay  for  this  help. 

The  costs  of  such  assistance  has  al- 
ways been  asstmied  to  be  covered  by  our 
regular  taxes.  Adding  a  surtax,  as  HJl. 
19444  would  do.  amounts  to  double  taxa- 
tion. The  costs  of  the  guards  should  be 
assessed  against  general  fimds,  as  has 
always  been  tbe  case  when  endangered 
citizens  turn  to  their  Government  for 
protection. 

Mr.  BYRNES  of  WisccMUdn.  Ur. 
Cliairman,  I  yield  myself  5  minutes. 

Mr.  Chairman,  the  gentlemen  who  were 
questicsiing  this  bill  raised  three  points: 
Pint,  there  Is  the  question  of  whether 
the  Ways  and  Means  Committee  is 
usurptng  the  Jorladlcllcni  of  some  other 
committee:  secood.  there  Is  a  question  of 
who  will  pay  the  cost — and  somebody  has 
to  pay  it — of  the  guards  being  put  on  the 
planes;  and  tlilrd.  there  Is  the  question 


whether  we  are  creating  a  precedent  In 
financing  these  guards  through  a  user 
tax. 

In  commenting  on  those  three  ques- 
tioning, I  will  not  comment  on  the  re- 
marks of  the  gentleman  from  Ohio  (Mr. 
Vanik)  because  the  subject  he  raised  has 
nothing  to  do  with  this  particular  legis- 
lation. I  think  the  gentleman  made  that 
point  clear,  but  let  me  emphasize  it  to 
avoid  confusion,  because  if  we  acted  in 
that  area,  we  would  certainly  be  usurp- 
ing the  jurisdiction  of  the  Committee  on 
Banking  auid  Currency,  which  was  re- 
sponsible for  the  original  act  under 
which  the  Department  of  Transportation 
was  authorized  to  set  up  an  insurance 
fund  of  this  kind. 

First,  Mr.  Chairman,  in  the  matter  of 
jurisdiction,  this  bill  does  not  say  that 
there  shall  be  guards  on  planes  or  that 
there  shall  not  be  guards  on  planes. 
There  is  nothing  in  this  legislation  which 
affects  that  issue  one  way  or  the  other. 
We  are  advised  that  present  law  author- 
izes the  placing  of  guards  on  planes,  and 
in  fact,  we  have  guards  on  some  planes 
today. 

If  the  Committee  on  Interstate  and 
Foreign  Commerce,  or  any  other  commit- 
tee, feels  it  has  Jurisdiction  in  the  area 
and  objects  to  having  guards  on  planes, 
all  it  would  have  to  do  would  be  to  report 
in  legislation  saying  so. 

Mr.  BCKHARDT.  Mr.  Chsurman,  will 
the  gentleman  yield? 

Mr.  BYRNES  of  Wisconsin.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I  rise 
simply  to  be  sure  I  understand  the  gen- 
tleman's statement  that  this  bill  author- 
izes or  legalizes  nothing  which  is  not  au- 
thorized or  legalized  today,  and  it  does 
so  neither  directly  nor  indirectly.  There 
is,  for  Instance,  a  list  on  page  2  of  the 
report,  under  "Reasons  for  the  Bill,"  list- 
ing a  seven-point  program  to  deal  with 
the  problem  of  piracy.  Then  there  is  a 
specific  outline  of  what  the  President  in- 
tends to  do,  which  is  set  forth,  and  there 
is  reference  to  a  number  of  specific  ac- 
tiviUes. 

Do  I  understand  that  if  these  activities 
are  now  legal,  this  bUl  only  makes  money 
available?  If  any  of  these  activities  or  all 
of  them  are  not  legal,  this  bill  does  not  by 
implication  make  them  legal.  Is  that 
correct? 

Mr.  BYRNES  of  Wisconsin.  That  is  my 
imderstanding,  because  all  the  gentlemsm 
need  do  is  take  up  the  bill  Itself  and  read 
what  it  says: 

Amvanta  In  the  Tnist  Fund  shsU  also  be 
available,  aa  proTlded  by  appropriation  AcU, 
to  pay  those  obligations  of  the  TTnlted  States 
Incurred  before  July  1.  197a.  for  the  tralnlxtg. 
salaries,  and  other  expenses  of  guards  hav- 
ing the  same  powers  as  United  States  mar- 
shals to  accompany  aircraft  operated  by  air 
carriers  which  are  TTntted  SUtes  citizens. 

We  do  not  say  that  this  authorizes  the 
emplojmient  of  guards.  We  say  if  there 
are  to  be  guards  under  some  other  au- 
thority, this  Is  the  way  the  guards  shall 
be  paid.  That  is  what  we  have  done  In 
thisbtlL 

Mr.  ECKHARDT.  Mr.  Chalnnan.  will 
tbe  gentleman  yield  further? 

Mr.  BYRNES  of  Wisconsin.  I  yield  to 
the  gentleman  from  Texas. 


Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield  to  the  chairman  of 
the  committee  to  respond  to  this  ques- 
tion? 

Mr.  BYRNES  of  Wisconsin.  I  yield  to 
the  gentleman  from  Arkansas. 

Mr.  MILLS.  Mr.  Chairman,  I  join  my- 
self with  the  remarks  of  the  gentleman 
from  Wisconsin  in  responding. 

On  page  1  of  the  report,  down  toward 
the  bottom  of  the  page,  before  the  last 
full  sentence,  if  the  gentleman  will  look, 
he  will  see  these  words,  "and  in  no  way 
changes  the  existing  authority  to  pro- 
vide these  guards." 

Then,  over  on  page  3  of  the  report,  at 
the  bottom  of  the  page,  begirming  with 
the  last  paragraph,  is  this  language: 

This  bill,  however,  deals  only  with  provid- 
ing revenue  for  payment  of  guards  and  au- 
thorization for  such  payments  out  of  the 
Airport  and  Airway  Trust  Fund.  It  does  not, 
and  is  not  intended  to,  provide  a  greater 
authorization  for  the  use  of  guards  than  Is 
already  provided  under  existing  law.  It  deals 
only  with  the  payment  of  these  guards  and 
the  raising  of  revenue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  has  expired. 

Mr.  BYRNES  of  Wisconsin.  Mr.  Chair- 
man. I  yield  myself  5  additional  minutes. 

Mr.  MILLS.  Thus  I  want  to  answer 
the  gentleman's  question  in  the  afOrma- 
tive'  "Yes." 

Mr.  EckHARDT.  Mr.  Chairman,  will 
the  gentlemen  yield? 

Mr.  BYRNES  of  Wisconsin.  I  yield  fur- 
ther to  the  gentleman  from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man. Therefore.  I  understand  this  does 
not  by  implication  recognize  the  exist- 
ence of  a  pirate. 

Mr.  BYRNES  of  Wisconsin.  We  are 
not  taking  any  position  on  that  at  all. 
because  it  is  not  in  our  Jurisdiction.  That 
is  in  the  jurisdiction  of  the  Committee 
on  Interstate  and  Foreign  Commerce 
as  it  relates  to  airplanes,  at  least,  and 
probably  as  to  railroads. 

Mr.  MILLS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BYRNES  of  Wisconsin.  I  yield 
further. 

Mr.  MTT.Tfl.  The  Secretary  of  Trans- 
portation made  It  quite  clear  in  our  com- 
mittee that  he  needed  no  additional  au- 
thority to  employ  guards;  that  he  was 
already  emplosring  guards  under  existing 
authority  given  him  by  legislation  com- 
ing from  the  gentleman's  committee. 

Mr.  BYRNES  of  Wisconsin.  That  Is  the 
whole  underlying  presumption  of  the 
form  of  this  legislation  as  It  Is  here  be- 
fore us. 

Now  we  come  to  the  second  question, 
concerning  who  Is  going  to  pay  the  cost 
of  providing  these  guards?  I  believe  it  Is 
the  hope  of  every  member  of  the  Ways 
and  Means  Committee,  and  the  hope  of 
every  Member  of  Congress,  that  a  better 
system,  a  more  certain  system,  can  be  de- 
veloped to  provide  protection  against  hi- 
jacking and  other  acts  which  adversely 
affect  the  proper  rendering  of  airline 
service  today.  We  have  specifically  asked 
the  Secretary  of  the  Department  of 
Transportation  to  focus.  In  a  most  Inten- 
sive way,  on  this  problem,  with  the  aim 
of  developing  new  techniques. 

We  know,  however,  that  this  cannot  be 
accomplished  in  only  a  week  or  two.  Spe- 
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clfic  action  on  the  problem  Is  required 
now  while  our  efforts  are  proceeding  in 
all  of  these  areas.  We  make  it  clear  in 
the  bill  that  this  provision  to  pay  for 
the  guards  is  not  permanent.  It  will  ex- 
pire in  20  months.  At  that  time  the 
financing  provided  In  this  bill  would  ex- 
pire. Concurrent  with  this  expiration  we 
can  take  a  carefid  look  at  the  situation. 
But,  who  is  going  to  pay  the  cost  of 
this  protection  in  the  meantime?  I  am 
reminded  of  the  old  stage  coach  "shot- 
gun rider"  in  the  frontier  days.  There 
is  no  record  that  Uncle  Sam  ever  paid 
for  that  shotgun  rider,  yet  I  suppose  he 
had  to  be  there  to  protect  the  passen- 
gers, the  mail,  and  the  freight.  However, 
it  was  the  stage  coach  company  that 
paid  for  the  protection. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BYRNES  of  Wisconsin.  I  yield  to 
the  gentleman. 

Mr.  MOSS.  Is  there  any  record  that 
Uncle  Sam  ever  ordered  the  collection 
of  a  special  tax  to  pay  for  those  guards 
riding  on  the  old  stage  coach? 

Mr.  BYRNES  of  Wisconsin.  We  did 
not  have  to,  because  It  was  not  a  chsurge 
against  Uncle  Sam.  The  party  who  had 
to  pay  was  the  one  rendering  the  service. 
Of  course  it  wsis  passed  on  to  the  cus- 
tomer. There  is  no  question  about  that. 
But  admittedly,  we  do  not  have  many 
precedents  to  guide  us  in  this  area.  There 
are  most  unusual  circumstances  we  have 
today.  There  is  no  question  about  that. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BYRNES  of  Wisconsin.  Mr.  Chair- 
man, I  yield  myself  5  additional  minutes. 
Mr.  HALEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BYRNES  of  Wisconsin.  Surely:  I 
yield  to  the  gentleman. 

Mr.  HALEY.  I  would  like  to  tell  the 
gentleman  this:  We  have  had  these  hi- 
jackings going  on  for  approximately  3 
years  now.  and  I  am  very  happy  that 
some  committee  of  the  Congress  has 
come  up  and  tried  to  do  something  to 
stop  this  terrible  situation. 

Mr.  BYRNES  of  Wisconsin.  I  thank 
the  gentleman. 

The  question  now  is  who  pays  for  this 
protection.  Why  should  the  cost  of  pro- 
viding tWs  additional  safety  not  be  Im- 
posed on  the  user,  just  as  many  other 
safety  measures  that  we  provided  for  In 
the  Airport  and  Airway  Development  Act 
of  1970.  That  is  all  that  is  suggested  here. 
While  this  program  Is  In  effect  for  the 
next  20  months  it  would  require  an  In- 
crease of  one-half  of  1  percent  In  the  do- 
mestic passenger  tax.  which  now  stands 
at  8  percent,  and  a  $2  increase  In  the 
overseas  tax,  which  is  now  |3. 

Should  we  let  the  general  fund  pay  for 
these  costs?  In  the  next  fiscal  year  the 
general  fund  will  already  be  tapped  for 
nearly  $500  million  for  airway  and  air- 
port development.  Are  we  going  to  put 
another  burden  on  the  general  fund, 
when  we  know  it  Is  In  no  condition  to 
stand  the  strain? 

The  general  fund  really  should  be  re- 
lieved of  biu-dens.  instead  of  having  new 
ones  added.  So.  knowing  this,  we  have 


provided  this  special  tax.  It  is  simply  a 
question  of  who  pays  for  the  protection. 
Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BYRNES  of  Wisconsin.  I  yield  to 
the  gentleman  from  Texta. 

Mr.  ECKHARDT.  I  would  like  to  ask  a 
clarifying  question. 

As  I  understand  it,  the  captain  is  in 
command  of  the  plane  as  a  captain  Is  In 
command  of  a  ship.  If  the  guard  is  an 
employee  of  the  United  States  but  the 
captain  is  in  direction  of  the  plane  smd 
the  captain  is  his  principal,  if  the  guard 
acts  negligently,  does  an  action  rest 
against  the  airline,  or  Is  the  guard  and 
the  airline  isolated  from  recovery  be- 
cause of  the  sovereignty  of  the  United 
States? 

Mr.  BYRNES  of  Wisconsin.  We  do  not 
establish  any  change  in  liability  by  this 
particular  bill.  We  did  determine  that  the 
captain  of  the  plane  wiU  be  the  one  who 
is  in  charge  of  the  plane. 

Mr.  MILLS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BYRNES  of  Wisconsin.  I  yield  to 
the  gentleman  from  Arkansas. 

Mr.  MILLS.  This  guard  will  have  the 
status  of  a  UJ3.  marshal.  That  means  he 
is  there  for  the  purpose  of  maintaining 
law  and  order  on  this  aircraft.  He  is  in 
charge  of  the  maintenance  of  law  and 
order.  In  the  Instance  that  you  talked 
about,  tmder  the  provisions  of  existing 
law,  as  I  understand  the  provisions,  this 
person  is  acting  as  the  agent  not  of  the 
airlines  but  as  the  agent  of  the  Federal 
Government.  Any  negligence  on  his  part 
I  would  not  think  would  subject  the  air- 
lines to  any  prosecution,  but  the  Federal 
Government  might  well  be  prosecuted. 

Mr.  BYRNES  of  Wisconsin.  I  think 
that  was  brought  out  in  the  hearings. 
Mr.  MILLS.  It  was. 

Mr.  BYRNES  of  Wisconsin.  It  Is  a  gen- 
eral recogiiltlon  of  the  fact  that  if  the 
marshal  were  negligent,  the  Individual 
would  have  recourse  \mder  the  Federal 
Tort  Claims  Act  against  the  Federal 
Govermnent  to  the  same  extent  as  when 
damages  are  Inflicted  through  the  negli- 
gence of  other  Federal  law-enforcement 
officers. 

Now  let  me  call  j^ur  attention  to  the 
fact  that  we  do  have  slttiatlons  in  this 
country  where  people  render  certain 
services  which  they  feel  calls  for  special 
protection.  Many  hotels,  for  example, 
hire  house  detectives.  Many  Industrial 
plants  feel  they  need  special  protection. 
We  do  not  furnish  them  with  special 
police  protection.  They  have  to  hire  it 
themselves,  as  do  stores  which  have  un- 
usual problems  with  looting. 

Generally,  in  a  specific  emergency,  the 
local  police  force  moves  In  to  give  people 
the  protection  they  need.  But  there  has 
never  been,  as  I  understand  It.  any  prec- 
edent for  the  Federal  Government  to  be 
responsible  for  providing  special  police 
protection  on  a  continuing  basis  against 
risks  that  arise  in  the  conduct  of  a  given 
business.  I  think  we  have  to  bear  this 
in  mind  with  reference  to  the  question  of 
paying  for  protection  against  hijacking. 
Surely,  there  is  a  legitimate  question 
as  to  what  Is  the  best  procedure  to  follow. 


But  the  majority  of  your  committee— 
and  in  fact,  all  of  the  members  present 
when  the  bill  was  reported  out — believe 
that  this  was  the  appropriate  way  to  do 

it- 
So.  we  bring  this  bill  to  you  on  that 

basis.  We  do  not  bring  it  to  you.  however, 
with  the  idea  of  creating  a  precedent, 
about  which  some  Members  have  ex- 
pressed concern.  On  this  pwnt.  Mr. 
Chairman,  let  me  refer  the  Members  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Umon  to  our  committee 
report  where  we  try  to  make  this  point 
amply  clear  by  saying: 

Your  committee  does  not  believe  that  It  Is 
appropriate  to  view  this  temporary  provision 
for  charging  for  jwotectlon  provided  under 
emergency  circumstances  as  a  precedent  for 
extending  tbls  to  other  areas. 

Therefore,  it  is  certainly  understood 
by  the  committee,  and  I  would  hope  it 
is  understood  by  the  membership  of  this 
House,  that  this  is  not  In  any  way  in- 
tended as  the  establishment  of  a  prece- 
dent. 

I  trust,  Mr.  Chairman,  that  this  bill 
will  be  approved  by  the  House.  I  think 
it  Is  a  necessary  action  in  a  very  serious 
emergency  that  we  face. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  SCHMITZ.  Mr.  Chairman,  while 
I  thoroughly  approve  of  the  policy  of 
placing  armed  guards  In  pass^iger  air- 
liners, proposed  by  President  Nixon  im- 
mediately after  the  recent  concerted  se- 
ries of  hijackings  by  Middle  East  revo- 
lutionaries and  now  onbodled  in  legisla- 
tion, I  do  not  believe  that  we  should  re- 
quire American  passengers  cm  American 
airlines  to  pay  extra  for  the  basic  pro- 
tection of  life  and  limb  which  any  Amer- 
ican Government  should  provide  for 
them  by  right.  We  do  not  ask  the  prop- 
erty owner  to  pay  extra  for  poUce  protec- 
tion of  his  particular  piece  of  property, 
nor  do  we  ask  the  automobile  driver  to 
pay  extra  for  the  service  of  the  highway 
patroL  Neither  should  we  levy  a  tax  on 
air  travelers  and  an  additional  charge 
for  their  particular  protection  against 
violent  crime.  This  cost,  like  basic  law 
enforcement  costs  everywhere,  should  be 
borne  equally  by  all  taxjMiyers. 

In  keeping  with  my  commitment  to  the 
voters  who  elected  me.  that  I  would  never 
vote  for  an  overall  tax  increase  except  in 
case  of  a  war  declared  by  Congress.  I 
could  not  vote  for  this  measure.  However. 
I  want  to  rriterate  my  conviction  that 
armed  griards  on  passenger  airliners  are 
urgently  needed,  to  make  it  very  clear  to 
all  prospective  air  hijackers  that  at  long 
last  we  are  taking  firm  action  to  halt 
their  depredations. 

Mr.  MONAGAN.  Mr.  Chairman.  Inter- 
national air  piracy  presents  sn  Immedi- 
ate danger  to  the  safety  of  domestic  and 
international  air  travelers  and  I  supi>ort 
HR.  19444  to  fund  the  training  of  guards 
to  accompany  aircraft  operated  by  US. 
air  carriers. 

Earlier  this  month  the  world  was 
shocked  by  several  aircraft  hijackings 
perpetrated  by  irresponsible  and  reckless 
combinations  which  proceeded  to  uUli»e 
Innocent  men.  women,  and  children,  as 
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well  as  the  aircrsift.  as  pawns  to  further 
their  own  political  ends. 

The  four  recent  hijackings  dramati- 
cally underscore  the  extreme  vulnerabil- 
ity of  air  traflQc  to  lawless  individusds  suid 
groups  and  have  created  a  heightened 
urgency  for  protective  legislation. 

Several  months  ago  in  the  wake  of  an 
armed  attack  upon  a  commercial  air- 
craft. I  introduced  House  Congressional 
Resolution  534.  urging  the  President  to 
determine  and  undertake  appropriate  ac- 
tion to  stop  armed  attacks  upon  aircraft 
In  international  air  travel,  and  the  For- 
eign Affairs  Committee  of  which  I  am  a 
member  is  presently  holding  hearings  on 
that  bill.  That  bill  by  directing  the  Presi- 
dent to  seek  stronger  international 
agreements  governing  air  piracy,  is  a 
good  adjunct  to  the  bill  we  are  consid- 
ering today,  and  I  sun  hopeful  that  the 
House  will  have  an  opportunity  to  act 
on  the  measure  in  this  Congress. 

The  bill  we  are  considering  today 
provides  funds  for  implementing  the 
most  urgent  parts  of  the  President's 
September  11  seven  point  proposal  to 
deal  with  the  problem  of  air  piracy  and 
I  am  happy  to  support  the  President's 
efforts  to  provide  air  travelers  with  this 
needed  protection. 

The  bill  enacts  the  administration's 
recommendation  of  raising  revenues  to 
finance  the  guard  program  by  tempo- 
rarily increasing  the  8-percent  excise  tax 
on  domestic  air  tickets  to  8.5  percent  and 
increasing  from  $3  to  $5  the  tax  on  inter- 
national travel  facilities.  The  question  of 
financing  the  cost  of  the  protection  and 
detection  program  arose  in  hearings  now 
underway  in  the  Foreign  Affairs  Com- 
mittee and  in  the  course  of  the  hearings, 
I  pointed  out  that  the  costs  for  this  serv- 
ice should  be  provided  by  international 
air  travelers  and  should  not  come  out  of 
the  general  revenues  of  the  Treasiiry. 
The  new  protections  to  be  provided  to 
international  travelers  and  air  carriers 
are  tailored  to  their  specific  needs  and  I 
am  pleased  to  note  that  the  expenditures 
authorized  by  this  biU  will  come  out  of 
the  airport  and  airways  trust  fund  as  I 
stiggested. 

This  measure  Is  necessary  and  urgent, 
and  I  urge  my  colleagues  to  Join  me  in 
voting  for  passage. 

Mr.  RARICK.  Mr.  Chairman,  I  cer- 
tainly favor  every  action  that  can  be 
taken  to  prevent  WJacklng  of  our  air- 
craft and  endangering  the  lives  of  the 
passengers.  However,  this  bill,  H JR.  19444 
does  nothing  but  raise  taxes. 

It  seems  to  be  the  pattern  of  our 
time— that  we  allow  the  criminals  to  run 
rampant  until  the  people  at  home  de- 
mand action  out  of  utter  exasperation 
and  then  rather  than  utilize  the  exist- 
ing police  facilities,  laws,  and  protection, 
we  in  Congress  are  called  upon  to  solve 
the  problem  by  raising  taxes  and  adding 
an  additional  Increment  to  the  ever-in- 
creasing Federal  police  force. 

I  feel  that  had  stringent  measures 
been  immediately  applied,  we  would  not 
now  be  calling  for  additional  taxes. 

We  have  ample  criminal  laws  presently 
on  the  books  which  would  deter  kld- 
naiTplng  and  hijacking,  but  we  have 
never  siifficiently  enforced  them  but  have 
permitted  the  offenders  to  become  almost 


immune  to  punishment.  We  now  find  our- 
selves in  such  a  position  that  out  of 
desperation  our  Government  is  again 
asking  the  people  for  more  money  to 
hire  a  larger  Federal  police  force. 

With  the  exorbitant  taxes  my  people 
are  already  paying  and  with  the  num- 
ber of  U.S.  marshals  and  Justice  Depart- 
ment employees  swarming  all  over  our 
southern  schools  to  enforce  racial  bal- 
ance, certainly  those  in  leadership  could 
find  sufQcient  funds  and  manpower  with- 
out penalizing  the  innocent  air  travelers' 
pocketbooks. 

Although  our  southern  classrooms 
quite  frequently  have  guards  the  Presi- 
dent has  not  suggested  that  the  parents 
of  schoolchildren  pay  the  guards'  sal- 
aries to  protect  children  from  violence. 
A  question  of  command  is  also  pre- 
sented by  the  placing  of  Federal  guards 
having  the  same  powers  as  U.S.  marshals 
on  commercial  airliners.  Who  will  be  in 
command,  the  pilot  or  the  U.S.  marshal 
in  cases  of  emergency?  What  will  hap- 
pen when  their  commands  overlap? 

Mr.  Chairman,  I  regret  that  I  must  cast 
my  people's  vote  against  HJl.  19444. 

Mr.  RANDALL.  Mr.  Chairman,  I  op- 
pose HJR.  19444,  the  armed  guard  tax 
bill,  which  provides  for  the  further  in- 
crease from  8  to  8>i  percent  in  domestic 
airline  ticket  tax  and  the  increase  in  the 
new  international  passenger  tax  from  $3 
to  $5. 

It  should  go  without  saying  I  am 
against  hijacking  and  skyjacking  as  well 
as  any  other  form  of  piracy  wherever  and 
whenever  it  may  occiu*,  whether  in  the 
air,  on  the  ground,  or  on  the  seas.  I  have 
a  long  and  consistent  record  for  fighting 
crime  of  every  kind.  It  is  a  matter  of 
pride  that  I  am  the  author  of  a  discharge 
petition  which  some  believe  has  prompted 
our  judiciary  committee  to  mark  up  and 
to  report  out  the  organized  crime  bill 
passed  by  the  other  body  earlier  this 
year  and  which  hopefully,  will  be  passed 
by  tiie  House  before  we  adjourn. 

To  conclude  that  any  Member  who 
opposes  a  bill  that  puts  a  special  tax  on 
a  selected  group  to  pay  taxes  for  pro- 
tection which  should  be  given  by  their 
Government  or  by  the  carrier  are  there- 
fore somehow  in  favor  of  hijacking,  is 
absurd  and  ridiculous. 

Never  before  in  our  history  has  there 
been  a  charge  against  users  to  provide 
law  enforcement  to  protect  our  citizens 
against  acts  of  International  piracy.  We 
have  had  to  fight  international  piracy 
since  the  time  of  Thomas  Jefferson,  but 
there  has  never  before  been  a  request 
for  a  special  tax  to  protect  American 
citizens.  In  the  days  of  President  Jeffer- 
son the  attacks  was  against  oiu:  ocean 
shipping.  Today,  it  Is  an  attack  against 
VS.  aircraft.  Because  of  the  ciurent 
Mideast  crisis  our  airplanes  are  an  easy 
target.  Yet  it  remains  an  Indisputable 
fact  there  Is  no  difference  between  pay- 
ing Government  personnel  who  defend 
attacks  against  United  States  fiag  air- 
craft and  paying  members  of  the  FBI  or 
any  other  V&.  law  enforcement  agents  to 
protect  and  then  to  pimish  similar  of- 
fenses against  travel  by  rail,  bus  or  ship. 
What  we  are  doing  today  by  this  spe- 
cial tax  is  very  much  like  assessing  a 
separate  tax  against  a  community  be- 
cause it  happens  to  be  the  temporary 


scene  of  disorders  which  requires  the 
National  Guard  to  be  called  into  town  to 
restore  order. 

Along  with  everyone  else,  when  the 
announcement  was  made,  I  applauded 
the  placing  of  guards  on  U.S.  air  carriers. 
But  I  am  against  any  further  increase  in 
taxes,  and  particularly  a  tax  increase  of 
this  size,  when  the  guards  should  be  paid 
either  by  the  airlines  themselves  or  paid 
for  out  of  general  revenue. 

To  recapitulate,  I  am  as  much  against 
hijacking  as  anyone  in  the  Congress  or 
any  of  our  people  outside  of  Congress. 
Yet,  the  best  way  to  prevent  skyjacking 
is  to  make  a  thorough  and  complete 
search  of  every  one  who  gets  on  a  plane. 
No  one  is  compelled  to  travel  by  air.  Air 
travel  is  not  a  right  but  a  privilege.  If 
air  passengers  refuse  to  submit  to  a 
thorough  search,  they  can  go  by  bus  or  by 
rail  or  by  ship.  Or  not  go  at  aU.  Many  of 
the  airlines  have  established  devices  that 
will  detect  metal  objects  hidden  or  con- 
cealed on  a  person.  Personal  searches  are 
now  being  made  of  hand  luggage  on  all 
fiights  daily  and  nightly  right  here  at 
National  Airport.  This  is  all  to  the  good 
and  should  be  continued. 

To  oppose  H.R.  19444  does  not  make 
one  in  favor  of  hijacking.  It  only  means 
we  are  against  a  further  increase  in  a 
new  and  special  tax.  Our  citizens  who 
travel  by  air  should  expect  and  receive 
security  provided  by  the  airlines.  Then 
upon  the  carriers  ommisslon  or  failure 
to  do  so,  provision  of  Federal  personnel 
should  be  paid  for  out  of  general  revenue. 
The  CHAIRMAN.  Under  the  rule,  the 
bill  is  considered  as  having  been  read  for 
amendment. 
The  bill  is  as  follows: 
Be  it  enacted  by  the  Senate  and  Bouse  of 
Representatives  o/  the  Vnited  States  of 
America  in  Congress  assembled,  Tbat  section 
a08(f )  (1)  of  the  Airport  and  Airway  Revenue 
Act  of  1970  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"Amounts  In  the  Trust  Fund  shall  also  be 
available,  as  provided  by  appropriation  Acts, 
to  pay  those  obligations  of  the  United  States 
incurred  before  July  1.  1972,  for  the  training, 
salaries,  and  other  expenses  of  guards  having 
the  same  powers  as  United  States  marshals 
to  accompany  aircraft  operated  by  air  carriers 
which  are  United  States  citizens." 

SBC.  2.  Section  4261  of  the  Internal  Rev- 
enue Code  of  1964  (Imposition  of  tax  on 
transportation  of  persons  by  air)  Is  amended 
by  redesignating  subsection  (e)  as  subsection 
(f)  and  by  Inserting  after  subsection  (d)  the 
following  new  subsection : 

"(e)  Temposabt  Inckease  n«  Rates. — Ef- 
fective with  respect  to  transportation  which 
begins  after  October  31.  1970,  and  before 
July  1.  1972— 

"(1)  In  the  case  of  amounts  paid  after 
October  31,  1970.  and  before  July  1,  1972, 
the  rate  of  the  taxes  Imposed  by  subsections 
(a)  and  (b)  shall  be  8.5  percent  In  lieu  of 
8  percent,  and 

"(2)  the  rate  of  the  tax  Imposed  by  sub- 
section  (c)   shall  be  $5  in  Ueu  of  tS" 

Sec.  3.  (a)  Section  7275  of  the  Internal 
Revenue  Code  of  1954  (relating  to  penalty 
for  offenses  relating  to  certain  airline  tickets 
and  advertising)  Is  amended  to  read  as  fol- 
lows: 

"Sec    7275.  Penalty  for  Otitenses  Relating 
TO    Certain    Awline    Tickets 

AND   ADVESTISING. 

"(a)  Okneiial  Rttle. — -In  the  case  of  trans- 
portation by  air  all  of  which  Is  taxable  trans- 
portation (as  defned  In  section  4262)  or 
would  be  taxable  transportation  If  section 
4262  did  not  Include  subsection  (b)  thereof— 
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"(1)  the  ticket  for  such  transportaUon 
shall  show  the  total  of  (A)  the  amount  paid 
for  such  transportation,  and  (B)  the  taxes 
imposed  by  sections  4261  (a) ,  (b) ,  and  (c) , 
and 

"  (2)  any  advertising  made  by  or  on  behalf 
of  any  person  furnishing  such  transportation 
(or  offering  to  arrange  such  transportation) 
which  states  the  cost  of  such  transportation 
shall  state  the  total  of  (A)  the  amount  to 
be  paid  for  such  transportation,  and  (B)  the 
taxes  imposed  by  sections  4261  (a) ,  (b) ,  and 

(c). 

"(b)  Penalty. — Any  person  who  violates 
any  provision  of  subsection  (a)  U,  for  each 
violation,  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  not  more 
than  $100." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  teansportatlon  beginning 
after  the  date  of  the  enactment  of  thU  Act. 

The  CHAIRMAN.  No  amendments  are 
in  order  except  amendments  offered  by 
direction  of  the  Committee  on  Ways  and 
Means. 
Are  there  any  committee  amendments? 
Mr.  MILLS.  Mr.  Chairman,  there  are 
no  committee  amendments. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr  St  Germain,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee  having  had  imder  considera- 
tion the  biU  (H.R.  19444)  to  authorize  for 
a  temporary  period  the  expenditure  from 
the  airport  and  airway  trust  fund  of 
amounts  for  the  training  and  salary  and 
expenses  of  guards  to  accompany  aircraft 
operated  by  DJ5.  air  carriers,  to  raise 
revenue  for  such  purpose,  and  to 
amend  section  7275  of  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  airline 
tickets  and  advertising,  pursuant  to 
House  Resolution  1231,  he  reported  the 
bill  back  to  the  House. 

The  SPEAKEai.  Under  rule,  the  pre- 
vious question  Is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HALL.  Mr.  Speaker,  I  object  to  the 
vote  on  the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order  that 
a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Doorkeeper  will  close  the  doors, 
the  Sergeant  at  Arms  will  notify  absent 
Members,  and  the  Clerk  will  call  the  roll. 
The  question  was  taken;  and  there 
vvere— yeas  323,  nays  17,  not  voting  89, 
as  follows: 

IRoU  No.  8961 
TEAS— 323 


Abemethy 
Adair 
Adama 
Addabbo 
Albert 
Alexander 
Anderaon, 
CalU. 


Anderson,  HI. 
Anderson, 

Tenn. 
Andrews,  Ala. 
Andrews. 

Annunsto 
Arends 


Ashbrook 

Ashley 

Baring 

Barrett 

Belcher 

BeU,  OalU. 

Bennett 

Berry 


BevlU 
Blaggl 
Blester 
Bingham 
Blackburn 
Blanton 
Blatnlk 
Boggs 
Boland 
Boiling 
Bow 

Brademas 
Brasco 
Brlnkley 
Broomfleld 
Brotzman 
Brown.  Mich. 
Brown,  Ohio 
Broyhlll,  N.C. 
BroyhUl,  Va. 
Buchanan 
Burke.  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burlison,  Mo. 
Bxirton,  Calif. 
Byrne.  Pa. 
Byrnes.  Wis. 
Caffery 
Camp 
Carey 
Carter 
Casey 

Chamberlain 
Chappell 
Clark 
Clausen. 
DonH. 
dawson.  Del 
Clay 

Cleveland 
Cohelan 
Collier 
Collins 
Conable 
Conte 
Corbett 
Gorman 
Coughlln 
Cowger 
Crane 
Culver 

Cunningham 
Daniel.  Va. 
Daniels.  N.J. 
Davis.  Qa. 
Davis,  Wis. 
Delaney 
Dellenback 
Denney 
Dennis 
Devlne 
Dickinson 
Dlggs 
Dlngell 
Donohue 
Dom 
Downing 
Dulskl 
Duncan 
Dwyer 
Edmondaon 
Edwards.  Ala. 
Edwarda,  Oallf . 
EUberg 
Erlenbom 
Each 

Eshleman 
Evans,  Colo. 
Evlns,  Tenn. 
Fascell 
Flndley 
Flowers 
Flynt 
Foley 
Ford, 

WlUlam  D. 
Fountain 
Fraaer 

Frellnghuysen 
Frey 

Fulton,  Pa. 
Fuqiia 
Oallflanakis 
Gallagher 
OarmatE 
Oaydos 
Qettys 
Olalmo 
Olbbons 
Oljbert 
Ooldwater 
Ooodllng 


Gray 

Green.  Oreg. 

GrUfin 

Griffiths 

Grose 

Grover 

Gubser 

Gude 

H&gan 

Haley 

HaU 

Halpem 

Hamilton 

Hammer- 

Bchmldt 
Hanley 
Hanna 

Hansen,  Idaho 
Harrington 
Harvey 
Hastings 
Hathaway 
Hawkins 
Heckler,  Mass. 
Helstoski 
Henderson 
Hogan 
Hollfleld 
Horton 
Hosmer 
Howard 
Hungate 
Hunt  -^ 

Hutchinson 
Ichord 
Jacobs 
Jarman 
Johnson.  Calif. 
Johnson.  Pa. 
Jonas 
Jones.  Ala. 
Jones.  Tenn. 
Karth 

Kastenmeler 
Kasen 
Kee 
Keith 
King 

Kluczynskl 
Koch 

Kuykendall 

Kyi 

Kyroe 

Landgrebe 

Langen 

Latta 

Lennon 

Long,  Md. 

Lujan 

Lukens 

McCarthy 

McCloakey 

McClure 

Mcculloch 

McDade 

McDonald. 
Mich. 

McBwen 

McKneally 

Madden 

Mahon 

Mailllard 

Marsh 

Mathlas 

May 

Mayne 

Meeds 

Michel 

Mlkva 

MUler.  Ohio 

MUU 

Mink 

Mlnshall 

Mlze 

Mlzell 

Monagan 

Montgomery 

Moorhead 

Morgan 

Morse 

Morton 

Moaher 

Murphy,  m. 

Myers 

Natcher 

Nelaen 

Nichols 

NU 

Obey 

O'Baim 

O'Neal.  Oa. 

O'Neill.  Mass 


Passman 

Patman 

Patten 

Pelly 

Perkins 

Pettis 

PbUbln 

Poaee 

Poff 

Preyer.  N.C. 

Price,  ni. 

Price.  Tex. 

Pryor,  Ark. 

Pudnskl 

Purcell 

Qxile 

QuUlen 

RaUsback 

Rees 

Reld.  m. 

Reld.  N.T. 

Reuse 

EUiodes 

Rlegle 

Rivers 

Roberts 

Rodino 

Roe 

Rogers,  Colo. 

Rogers.  Fla. 

Rooney,  N.Y. 

Rooney,  Pa. 

Rosenthal 

Roth 

Rousselot 

Ruppe 

Ruth 

Ryan 

St  Germain 

Sandman 

Saylor 

Scbadeberg 

Scherle 

Schneebell 

Schwengel 

Soott 

Sebellus 

Shriver 

Slkes 

SkubltE 

Slack 

Smith,  Calif. 

Smith,  N.T. 

Springer 

Stafford 

Stanton 

Steed 

Stelger,  Arts. 

Stelger,  Wis. 

Stephens 

Stokee 

Stubblefleld 

Stuckey 

Sullivan 

Talcott 

Taylor 

Teague.  Calif . 

Tbompeon,Oa. 

Thomson,  WU. 

Tleman 

UdaU 

Ullman 

Vander  Jagt 

Vanlk 

Vigorlto 

Waggonner 

Waldle 

Wampler 

Watts 

Wbalen 

WhaUey 

White 
Whltehurst 

Whltten 

WldnaU 

Wiggins 

WUUams 

Wilson.  Bob 

Wllaon. 

Charles  H. 
Winn 
Wolff 

wn^t 

Wyatt 

Wydler 

Wylle 

Wyman 

Tatron 

Young 

Zlon 

Zwach 


NATS— 17 

Brown.  Calif.      McFall 
Eckhardt  Macdonald, 

Gonzalez  Mass. 

Hecbler,  W.  Va.  Matsunaga 
Hicks  Moss 

Leggett  Pike 

NOT  VOTING — 89 


Randall 

Rarlck 

Roybal 

Schmlt2 

Slsk 

Van  Deerlln 


Abbitt 

AsplnaU 

Ayres 

BeaU.Md. 

Betts 

Bray 

Brock 

Brooks 

Burton.  Utah 

Bush 

Button 

Cabell 

Cederberg 

CeUer 

Chlsholm 

Clancy 

Colmer 

Conyers 

Cramer 

Daddarlo 

Dawson 

de  la  Garza 

Dent 

Derwlnskl 

Dowdy 

Edwards,  La. 

Fallon 

Farbsteln 

Felgban 

Fish 


Fisher 

Flood 

Ford.  Gerald  R 

Foreman 

Frledel 

Fill  ton.  Tenn. 

Green.  Pa. 

Hansen.  Wash. 

Harsha 

Hays 

Hubert 

Hull 

Jones,  N.C. 

Kleppe 

Landrum 

Uoyd 

Long,  La. 

Lowensteln 

McClory 

McMUlan 

MacGregor 

Mann 

Martin 

Melcher 

MesklU 

Miller,  Calif. 

Mollohan 

Murphy.  NT. 

Nedzl 

O'Konskl 


Olsen 

Ottlnger 

Pepper 

Pickle 

Plmle 

PodeU 

Pollock 

PoweU 

Etelfel 

Roblson 

Rostenkowskl 

Roudebuah 

Satterfleld 

Scbeuer 

Shipley 

Smith.  Iowa 

Snyder 

Staggers 

Stratton 

Symington 

Taft 

Teague.  Tex. 

Thomiwon.  N  J. 

Tunney 

Watson 

Wefcker 

Wold 

Tates 

ZablocU 


So  the  bill  was  passed. 
The  Clerk  annoimced  the  following 
pairs: 

Mr.   Thompson   of  New  Jersey  with   Mr. 
Ayres. 

Mr.  H6bert  with  Mr.  Gerald  R.  Ford. 
Mr.  Bays  with  Mr.  Betts. 
Mr.  Brooks  wltb  Mr.  Bush. 
Mr.  Murphy  of  New  Tofk  with  Mr.  Ceder- 
berg. 
Mr.  Celler  with  Mr.  Pish. 
Mr.  Zablockl  with  Mr.  Haraha. 
Mr.  Staggers  with  Mr.  Foreman. 
Mr.    Green    of    Pennaylvanla    with    Mr. 
O'Konskl. 
Mr.  Fulton  of  Tennessee  with  Mr.  Kleppe. 
Mr.  Edwards  of  Louisiana  with  Mr.  Cr»mer. 
Mr.  Long  of  Louisiana  with  Mr.  Pollock. 
Mr.  Cabell  with  Mr.  Lloyd. 
Mr.  A^lnaU  with  Mr.  Burton  of  Utah. 
Mr.  PodeU  with  Mr.  Relfel. 
Mr.  Tates  with  Mr.  Roblson. 
Mr.  MiUer  of  CalUomla  with  Mr.  McClure. 
Mr.  Nedzi  with  Mr.  Clancy. 
Mr.  Olsen  with  Mr.  Plrnie. 
Mr.  Pickle  with  Mr.  Derwlnskl. 
Mr.  Shipley  wltb  Mr.  Martin. 
Mr.  McMillan  with  Mr.  MacGregor. 
Mr.  Daddarlo  with  Mr.  MeaklU. 
Mr.  Colmer  with  Mr.  Roudebush. 
Mr.  Scheuer  with  Mrs.  Chlshcdm. 
Mr.  Lowensteln  with  Mr.  Conyecs. 
Mr.  Prledel  with  Mr.  Brock. 
Mr.  MoUohan  with  Mr.  Snyder. 
Mr.  Flaher  with  Mr.  Taft. 
Mr.  Flood  with  Mr.  Welcker. 
Mr.  Stratton  with  Mr.  Button. 
Mr.  Fallon  with  Mr.  Wataon. 
Mr.  Tunney  with  Mr.  Powell. 
Mr.  Landrum  with  Mr.  Wold. 
Mr.  Melcher  with  Mr.  Beale  of  MaryUniL 
Mr.  Pepper  with  Mr.  Bray. 
Mr.  Symington  with  Mr.  AbMtt. 
Mr.  Dent  ^th  Mr.  RoetenkowakL 
Mr.  Teague  of  Texas  wUh  Mr.  Felghan. 
Mr.  de  la  Oana  wltb  Mr.  OMtnger. 
Mr.  Satterfleld  with  Mr.  Smith  o«  lowa^  ^ 
Mrs.  Hansen  of  Waahlngton  with  Mr.  Pwfo- 
steln. 

Mr.  HuU  with  Mr.  Jonas  at  North  Oaro- 
llna. 
Mr.  Mann  with  Mr.  Do«iRly. 

Mr.  REES  dianged  his  vote  from  "nay" 
to  "yea." 
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The  result  of  the  vote  was  announced 
as  above  recorded. 

The  doors  were  opened. 

A  motion  to  reconsider  was  Isdd  on  the 
table.  

GENERAL.  LEAVE  TO  EXTEND 

Mr.  MILLS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  who  de- 
sire to  do  so  may  have  5  legislative  days 
within  which  to  extend  their  remarks  on 
the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  reouest  of  the  gentleman  from  Ar- 
kansas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
EDUCATION  AND  LABOR  TO  SIT 
DURING  THE  REMAINDER  OP  THE 
DAY 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Ctanmittee 
on  Education  and  Labor  may  be  per- 
mitted to  sit  dunng  the  remainder  of  the 
evening,  after  4  o'clock  pjn.,  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  17575. 
DEPARTMENTS  OP  STATE,  JUS- 
TICE, AND  COMMERCE,  THE  JU- 
DICIARY. AND  RELATED  AGENCIES 
APPROPRIATIONS,  1971 

Mr.  ROONEY  of  New  York  submitted 
the  following  ccjuferaice  report  and 
statement  on  the  bill  <H.R.  17575)  mak- 
ing approprlatlOTis  for  the  Deptulments 
of  State,  Justice,  and  Commerce,  the 
Judiciary,  and  related  agendes  for  the 
fiscal  year  ending  June  30,  1971,  and  for 
other  purposes: 

CONTZXXKCK    B.TPOKT    (H.    RSPT.    No.    91-1848) 

The  committee  of  conference  on  the  dte- 
agreelng  vote*  of  the  two  Houaea  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
17575)  "making  approprlatJona  for  the  De- 
partmenta  of  State,  Justice,  and  Commerce, 
the  Judiciary,  and  related  agenciea  for  the 
flacal  year  ending  June  30,  1971,  and  for 
other  purpoees,"  harlttg  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  thetr  reepectlve  Houses 
am  follows: 

That  the  Senate  recede  from  Its  amend- 
menu  numbered  5,  13.  14.  15.  83,  and  33. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  1,  4,  «.  7,  9,  13.  31,  33.  34,  35,  36. 
37,  31,  and  34  and  agree  to  the  same. 

Amendment  numbered  8:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  8,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "939,150.000";  and  the  Senate 
agree  to  the  sante. 

Amendment  numbtfed  10:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  10.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "920,795,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  11 :  That  the  Houss 
receds  from  lU  dlaagresmsnt  to  tbs  amend- 
ment of  the  Senate  numbered  11.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  aoiend- 


ment  Insert  "$39,000,000";   and  the  Senate 
agree  to  the  same. 

Amendment  numbered  16:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  16,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$2,750,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  18:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  18.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "(140.713,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  19 :  That  the  House 
recede  from  iU  disagreement  to  the  amend- 
ment of  the  Senate  numbered  19,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "(4.365,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  20 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  30,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "(42,050,000'';  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  28:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  28,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  named  by  said  amend- 
ment insert  "(9.00";  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  39:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  29,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "(1,060,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  30:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  30.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  siun  proposed  by  said  amend- 
ment Insert  "(15,485,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  36 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  Vb.«  Senate  numbered  36,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  at  the  sum  propioeed  by  said  amend- 
ment insert  "(4,033,000";  and  the  Senate 
agree  to  the  same. 

The  oonunlttee  of  conference  report  in  dis- 
agreement amendments  numbered  3,  3,  17, 
23,  and  35. 

John  J.  Roonxt, 

(except  as  to  amsnd- 
ments  Nos.  39  and 
SO), 

ROBXKT    L.    F.    SlKIS, 

John  M.  Slack. 

NKALSicrrH 

(except  as  to  amend- 
ments Nos.  39  and 
30), 

John  J.  Pltht.  Jr., 

Oeosck  >1ahon, 

FsANK  T.  Bow. 

EtXOKD  CCDBUXBO, 

Mask  ANoaxws, 
Manageri  an  the  Part  of  the  Houte. 
John  L.  ICcClexan, 
Allxm  J.  Bllsmosb, 
John  O.  Pastobs. 

J.  W.  Pl7I.8BiaRT, 

(except  amendment 
No.  4) , 
Masgaxkt  CRAas  SicrrH, 
Roman  L.  Hsttska, 
ManagerB  on  the  Part  of  the  Senate, 

BrtATntmtn 

The  managers  on  the  part  of  the  House  at 
a  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  Sen- 


ate to  the  bill  (H.R.  17575)  making  appro- 
priations for  the  OeiMirtments  of  State,  Jus- 
tice, and  Commerce,  the  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year  ending  June 
30,  1971.  and  for  other  purposes,  submit  the 
following  statement  In  explanation  of  the 
effect  of  the  action  agreed  upon  and  rec- 
ommended in  the  accompanying  conference 
report  as  to  each  of  such  amendments; 
namely : 

TTTLK    I DXFARTMENT    OF   STATE 

Admtniatration  of  foreign  affairs 
Salaries  and  Expenses 
Amendment  No.  1:  Appropriates  (221,850,- 
000  as  proposed  by  the  Senate  Instead  of 
(220,100.000  as  proposed  by  the  House. 

Amendment  No.  2:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  language  of  the  Senate  re- 
garding the  purchase  of  pa^>senger  motor 
vehicles. 

Acquisition,  Operation,  and  Maintenance  of 
Buildings  Abroad  (Special  Foreign  Cur- 
rency Program) 

Amendment  No.  3:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  language  of  the  Senate  regard- 
ing payments  in  Ceylonese  rupees. 

International  Organizationt  and  Conferences 

Contributions  to  International 
Organizations 

Amendment  No.  4:  Appropriates  (140,911,- 
000  as  proposed  by  the  Senate  instead  of 
(144,611.000  as  proposed  by  the  House. 
International  Commissions 
International  Fisheries  Commissions 

Amendment  No.  5:  Appropriates  (2.505  JOO 
as  proposed  by  the  House  instead  of  (2.605,- 
800  as  proposed  by  the  Senate. 

Educational  Exchange 

Mutual  Educational  and  Cultural  Exchange 
Activities 
Amendment  No.  6:  Provides  that  not  less 
than  (5.800,000  shall  be  used  for  payments 
In  foreign  currencies  which  the  Treasury  De- 
partment determines  to  be  excess  to  the  nor- 
mal requirements  of  the  United  States,  as 
proposed  by  the  Senate  instetul  of  (6.000.000 
as  proposed  by  the  House. 

TTTLB   n OKPABTlfXNT   OF   JUSTICE 

Federal  Bureau  of  Investigation 
Salaries  and  Expenses 
Amendment  No.  7:  Appropriates  (260,235,- 
(XX)  as  proposed  by  the  Senate  insteftd  of 
(257,485,000  as  proposed  by  the  House. 
Federal  Prison  System 
Buildings  and  Facilities 
Amendment  No.  8:  Appropriates  (23,150,- 
000  Instead  of  (21300,000  as  proposed  by  the 
House  and  (23,350,000  as  proposed  by  the 
Senate. 

TTTLK  m — DEPAKT1CKNT  OF  COUICEBCX 

Bureau  of  the  Census 
Nineteenth  Decennial  Censiu 
Amendment  No.  9:  Approprlatss  (39.379,- 
000  as  proposed  by  the  Senate  Instead  of  (48,- 
000,000  as  proposed  by  the  House. 

Economic  Development  Administration 

Planning,  Technical  Assistance,  and 
Research 

Amendment  No.  10:  Appropriates  (20,796,- 
000  instead  of  (30^00,000  as  proposed  by  the 
House  and  (31.390,000  as  proposed  by  the 
Senate. 

Regional  Action  Planning  Commisaiona 
Regional  Development  Programs 

Amendment  No.  1 1 :  Appropriates  (39,000,- 
000  Instead  of  (29,000.000  as  proposed  by  the 
House  and  (45.000,000  as  proposed  by  the 
Senats. 
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Business  and  Defense  Services  «^^,^,Si^^Te"  ^'^^°^^°'^*"  •"  P'^"  '"^ce'pt^aT" to 

Administration  posed  by  the  Senate.           ^      ,  ^,  ,  _  amendments 

salaries  and  Expenses  <^^^<^  ProvUions-The  Judiciary  ^^    ^^  ^^ 

♦  M«    lo-   Annrnnriates  (7236,-  Amendment  No.  28:  Provides  that  reports  35  j 

;^"•''*''°!!lH°•bi  iht^Ku^tM^  ol  ol  tl^«  united  States  Court  of  Appeals  for  the  roeekt  L.  F.  Szkms. 

000  as  proposed  by  the  S«f»5*  >°*^*"  **  District  of  Columbia  shaU  not  be  sold  for  j^^  ^  gj^^cK. 

$7,035,000  as  proposed  by  the  House.  ^^^^r  c^^  ^^^  ^^  ^^^^^  ^^^^^  ^^  ^^^  john  «^o«csl. 

international  activities  ^^  proposed  by  the  House  and  (12.00  as  pro-  (except      as      to 

Salaries  and  Expenses  posed  by  the  Senate.  amendments 

Amendment  No.  13:  Appropriates  (21,600,-  tttle  v— belated   agencies  Nos.   29   and 

000  as  proposed  by  the  House  instead  of  (22.-  ^gj^al  Employment  Opportunity  CommisHon  ^l' ^ 

000,000  as  proposed  by  the  ^ate.  ^^^^  ^^  ^^^  Sfos^  ^^;  '^' 

Office  of  Field  service*  Amendment  No.  29:   Provides  not  to  ex-  Feank  T.  Bow. 

Salaries  and  Expenses  ^^^  (1.050.000  for  payments  to  State  and  ^lvosd  CsmcxaBra, 

Amendments  Nos.  14  and  15:  Appropriate  local  agencies   instead  of  (900.000  as  pro-  MaekAndeews. 

(5  851  000  as  proposed  by  the  House  instead  posed  by  the  House  and  (1.200  WO  as  pro-  Managers  on  the  Part  of  the  House. 

i:«'fin'S?ag^  ?rS^  b'/tS'^te'*  "*"  ^"^en'dl^e'nfSraO:  Appropriates  (15.485.-  Mr.  ROONEY  of  New  York.  Mr.  Speak- 

'  "T   1  LZI.t„~.t  ««uifl«on  000  instead  of  (14,313,000  as  proposed  by  the  gr,  I  ask  unanimous  consent  for  the  Im- 

Foreign  direct  investment  reguiavion  ^^^  ^^  $19,000,000  as  proposed  by  the  mediate  consideration  of  the  conference 

Salaries  and  Expenses  senate.  report  on  the  bUl  (HJl.   17575)   making 

Amendment  No.  16:  Appropriates  $2.7BO,-  Federal  UaHtime  Commission  appropriations  for  the  Departments  of 

000  instead  ^^•^'j^J^^^^^I^S  Se  Salaries  and  Expenses  state.  Justice,  and  Commerce,  the  Ju- 

House    and    (3,000,000    as    proposea      y  Amendment  No.  31:   Appropriates  $4,479,-  diciary,  and  related  agencies  for  the  fis- 

.  ,  J     *w-i  p«;;««on  Control  «>0  «  proposed  by  the  Senate  instead  of  cal  year  ending  June  30,  1971,  and  for 

Notional  ^'«*'"*ij^'^°""*^°"  '^°"*~'  $3,929.0(>0  as  proposed  by  the  House.  other  purposes. 

.  _,^_.^  smoll  Business  Adminutration  The  SPEAKER.  Is  there  objection  to 

salaries  and  Expenses  Expenses  the  request  of  the  genUeman  from  New 

H.^fl^nf  Se  iIan^«sfn1keSS?f  Amendment  No.  33:   I^es  not  to  ex-  York? 

filX^^U^fferT^tton  w  ^wSTand  ceed    $5,000,000    for   expenses    necessary   to  Mr.  BINGHAM.  Mr.  Speaker,  reserv- 

^n^nr^the  wnendmont  of  the  Senate  to  carry  out  the  provUions  of  section  406  of  ing  the  right  to  object,  mi^t  I  inquire 

B^oroDrtate  $300  000  the  Economic  Opportunity  Act  of  1964.  as  of  the  distinguished  gentleman  from  Wew 

r.    ..  «,™^t«i  iMenee  Services  amended,  as  proposed  by  the  House  instead  york  what  the  reason  is  for  having  this 

^"•^''^'^SSiS^n  °'  $6,000,000  as  proposed  by  the  Senate.  conference  report  considered  before  the 

'*°'"™  Amendment  No.  33:  Appropriates  $18,960,-  n_inti»d  rpoort  is  available  to  the  mem- 

Salarles  and  Expenses  qqq  ^  proposed   by   the  House   instead  of  ^^C^,^    ^           avauaoie  to  me  mem 

Amendment   No.    18:    Appropriates  $140.-  $19^50.000  as  proposed  by  the  Senate.  oerenip.                   ^    *»._«,    _  „»♦»«.„♦ 

7lS  i^ead  of  $140,000,000  as  prop^  by  represLtati^for  trade  negotiation.  ^JJ^^^J^^^JS^^  i!  fJft  t^mf 

the  House  and  $141,436,000  as  proposed  by  ^                salaries  and  Exnensee  considerable  OMltrovcrey,  at  least,  tO  me. 

the  Senate  Salaries  and  Expenses  that  Is  included  In  the  conference  re- 

FaclUtles,  Equipment,  and  Construction  Amendment  No.  34:  Appropriates  $697,000  ^    ^^^  j  ^^  ^^  would  like  tO  have 

Amendment  No.  19:  Appropriates  $4,365  -  as  proposed  by  ^e  Senau.  Instead  of  $660,000  ^  opportunity  to  study  the  report  and 

000  instead  of  (4,250,000  as  proposed  by  the  as  proposed  by  the  House.  to   communicate  with   Other  Members 

House   and   (4,565.000   as   proposed   by    the  US.  Information  Agency  ^^^^  .^ 

Senate.  Salaries  and  Expenses  (Special  Foreign  j   wonder    what   the    reason   for   tWi 

National  Bureau  of  Standards  Currency  Program)  unanimouS-COnsent  request  Is? 

Research  and  Technical  Services  Amendment  No.  36:  Reported  in  technical  j^     ROONEY    df    New    York.    Mr. 

Amendment  NO.  20:  Appropriates  (43,050.  J^^^^^Jui^g^fTi^iiSn^w^^.^  Speaker,   if   the   gentleman   wiU   yleld^ 

000  instead  of  (41.760^00  as  P^opos^d  by  th.  ^L^^t^e  uSuaJeTthe  aSiI^egard-  there  is  only  one  reason,  and  that  ^to 

House  and  (42,350,000  as  proposed  by  the  ^^''^  ^^^  to  ceXnese  rupees.  expedite  the  business  of  the  House.  This 

Seaat*-                                                  .  .  B~.„i.i  T«t>irn«tinna]  Exhibitions  bill  passcd  thls  House  on  last  May  14, 

Amendment  No.  21 :   Provides  that  not  to  Special  International  Exhibitions  wewere  unable  tO  get  together  With, 

exce^  (800,000  shall  be  available  for  trans-  Amendment  No.  86:   Appropriates  (4.083,-  SeoTh J  lKXly^toha5?  Se  S  Perfected. 

*«r  tJr  the  "WorklnK  capital  fund"  as  pro-  ooo  instead  of  (3,600,000  as  proposed  by  the  tneoiner  Doay,  lo  nave  ine  □mpeno.iM. 

itLeS^by  the^natl  iXid  of  (500,000  as  House  and  (4.566.000  as  proposed  by  the  and  sit  down  as  conferees  unmyes^- 

J^S^by  the  House.  Senate.  ^1^1^!  ^""^^^  ^l  ''°"^**  be  weU  to 

Lnnme  Administration  con^^ce  total-wxth  compa««>ks  ^^^JSJoS^^  Sneaker    under 

Rhin  construction  The  total  new  budget  (obllgatlonal)  au-  Mr.  BrNQHAM.  Mr.  Speaker,  una«r 

f^o?*       l;,!t«ai87  6oo-  thority  for  the  fiscal  year  i97ilecommendsd  the   Circumstances   I  must   regretfully 

Amendment  NO.  23:  AppropHates(l^^-  ^^  Committee  of  ^Conference,  with  com-  object 

^. 'frJ'.^'Tt.r^lJ:^  h^?S^HoW^  parlsons  to  the  fiscal  year  1970  total,  the  1971  The  SPEAKER.  Objection  is  heard. 

(199,600,000  as  proposed  by  the  House.  h^^^^  estimate  total,  and  the  House  and  _^^^^^^_ 

Research  and  Development  Senate  bills  follows:  "~^"^^^^~^                       ' 

Amendment  No.  33:  Reported  in  technical  j^^^    budget     (obllgatlonal)        Amounts  A  CLEAN  EWVIR<WMB<T  18 

disagreement.  The  managers  on  the  part  of  authority,  fiscal  year  1970.  $3.  MS.  878, 900  EVERYBODTB  BDBDnSSS 

the  House  will  offer  a  motion  to  delete  the  Budget    estimates     of    new  ,^^     oT»T,TXT«-LT7io  »-u«j  »»,^  -,««.  »4».n 

language  of  both  the  House  and  the  senate  (owigaUonal)       authority,  (Mr.  SPRpOER  asked  and  was  given 

regarding  the  N.  S.  Savannah.  nacal  year  1971  (including  permission  to  addreos  the  House  fOT  1 

TTFLE  IV— THE  jtroiciABT  (7,295.000   not   considered  minute  and  to  revise  and  extoid  his  r»- 

,  \.;7^  ♦  ««.,w.  «nrf  otiier  by  House) -    3.361.800,000  marks  and  include  extraneous  matter.) 

courts  Of  «PP«f '^^5„^*;^*  ,^'^"'  *""*  °*''*'  Hoise  bUl.  fiscal  year  1971..    3. 106. 966. 600  ^   SPRINQER.  Mr.  Speaker,  eveiy- 

judicial  services  senate  bill,  fiscal  year  1971..    3.133.060.600  onTis  toteweted  in  a  cleanenvlrooment, 

salaries  of  supporting  Personne^^  conference  agreement » 8.108.074,500  S?  Si  h^^  ^l^^.  ^SmlSiter. 

Amendment  No.  34:  Appropriates  (58362,-  Conference  agreement  ocmd-  beautSul  irraen  lands 
000  as  proposed  by  the  Senate  instead  of  $64.-  pared  with :  ^.V^  "J^*  if^l^^       k-i«»  *«r«.«H 
078  000  ss  prepaid  by  ths  House.  New  budget  tobugattonal)  Today,  commlU^  are  beiixg  formed 
0/B.goossp    »^    '  authority,     fiscal     year  aU  over  the  country  to  make  a  better  en- 
Fees  of  Jurom                                 ^^^^  __    4.454,697,600  vlrtMiment  for  our  future.  The  Federal 

AmendmentNo.  36:  Appropriates  $14,830,-  Budget  estimates  of  new  Oovemment  and  SUtee  are  passing  kiws 

000  as  proposed  by  ^^^^enats  Instead  of  (obllgatlonal)  authority.  drying  to  bring  thJa  about.  Some  of  theae 

•16300.000  as  proposed  by  *^«  Hou*s^  ^        ,'^«<»«»>-     "^       ,4,  135  500    a^ritJlcSJ  obvtous  soui«e.  of  poUu- 

salans.  and  ^^^S^^^^^-^^  ^^^  ho'T  bS^fi-s^'Vii-mi:    -Int'JSSS    tionto  «- •i;^*^^  ^a^and^jland^ 

Am«id««tNo.3«:ApprapMat-H3aO.  «^-     '>"^-     f^,..!!".       ,^^^.000     ,^^J^  ^''i^e''::;^'^ 

Z>^'':^,^  ^y-treruT""  "         .lZd."$3-00.000  in  amendment  No.  17  peo^ej  J^  "'UlSSSr^'^ 

Amendment  No.  87:  InserU  language  re-     reported  in  technical  disagreement.  but  few  reatraints  on  themaelTes. 
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On  last  Sunday.  I  walked  through  the 
Smithsonian  Institution's  National  Zoo- 
logical Park  here  in  Washington.  For 
those  who  have  never  visited  this  zoo,  it 
has  a  wonderful  setting  above  Rock 
Creek  Park.  Thousands  of  Washingtoni- 
ans  and  vistors  from  all  over  the  coxin- 
tr>-  go  there  each  year.  When  I  visited  the 
park  late  in  the  day.  there  was  almost  a 
carpet  of  candy  and  ice  cream  wrappers, 
water  cups,  newspapers,  and  other  forms 
of  pollution  throughout  the  park.  All  of 
this  in  spite  of  the  fact  that  waste  con- 
tainers had  been  placed  almost  every- 
where. 

Some  2  months  ago,  I  visited  one  of 
the  beautiful  parks  in  my  own  State. 
The  Sangamon  River  flows  peacefully 
through  it.  This  is  the  same  Sangtunon 
River  upon  which  Abraham  Lincoln 
built  his  first  raft  and  floated  down  to 
New  Orleans.  I  was  simply  amazed  at  the 
number  of  soft  drink  containers  and  l)eer 
and  C£*e  cans  lying  besides  many  of  the 
beautiful  trails  through  the  park.  On 
that  day.  hundreds  were  enjoying  the 
park,  but  there  was  a  strange  indiffer- 
ence to  the  pollution  all  about. 

Last  September,  I  visited  one  of  the 
picturesque  redwood  parks  of  California. 
I  could  hardly  believe  the  human  made 
pollution  existing  among  these  beautiful 
sequoias  which  reached  up  200  feet  to 
the  sky. 

We  can  by  law  reswh  the  great  pol- 
luters of  the  air,  the  water,  and  the  land. 
Much  of  this  law  is  going  on  the  books 
every  day  either  here  In  the  Congress  or 
in  State  legislatures.  Many  of  us  are 
concerned  as  to  whether  or  not  in  the 
homes  and  the  hearts  of  people  generally 
there  Is  a  desire  to  do  their  part  In  help- 
ing to  keep  a  livable  envlrorunent.  Much 
of  this  can  only  be  done  by  teaching  In 
the  home  and  in  the  schools.  In  short, 
a  clean  environment  Is  everybody's  biisi- 
ness. 

Looking  back  upon  the  first  70  years 
of  the  20th  century,  some  historians  may 
call  this  the  dawn  of  the  nuclear  age. 
Others  may  make  our  visit  to  the  moon 
amd  to  the  stars  the  great  historical  event 
of  our  time.  There  are  those  with  re- 
spected opinions,  including  many  of  the 
Subcommittee  on  Health  imd  Welfare  of 
which  I  am  a  member,  that  the  great 
medical  discoveries  of  this  time  tn  his- 
tory will  perhaps  be  the  landmark  of  our 
day. 

These  are  all  tfemendous  break- 
throughs in  the  history  of  science.  Cer- 
tainly, few  events  could  be  more  impor- 
tant to  the  future  of  mankind. 

I  happen  to  beBeve  that  a  fourth — 
and  one  which  eqtials  these  three — is  that 
this  generation  may  be  remembered  as 
the  one  which  was  wise  enotigh  to  leave 
the  earth,  its  waters,  and  its  atmosphere 
in  a  better  condition  than  we  found  it. 
AD  of  us  have  regarded  the  natural  en- 
viroimient  as  a  great  bank  upon  which 
we  could  draw  for  our  physical  needs  all 
the  way  from  food  to  the  great  refine- 
ments of  housing,  transportation,  and 
well-being.  There  were  some  of  us  in  the 
Congress  as  long  as  15  yeftrs  ago  who 
were  documenting  the  diverse  catastro- 
phies  which  have  since  occurred  In  our 
environment.  Those  were  Ueak  days 
when  we  were  talking  to  empty  Cham- 


bers— there  was  no  audience  listening. 
There  was  really  no  interest  compounded 
into  energy  to  get  things  done.  Only  re- 
cently has  there  truly  awakened  an  in- 
terest in  creating  a  livable  environ- 
ment. 

In  an  attack  on  a  problem  as  serious  as 
cleaning  up  our  environment,  I  am  talk- 
ing not  in  terms  of  a  few  years  or  even 
a  decade  of  environmental  therapy.  It 
may  well  take  much  beyond  that  time  in 
research  and  applied  science  to  restore 
clean  air  with  a  proper  balance  of  carbon 
dioxide  and  oxygen.  Or  to  rescue  twdies 
of  water  such  as  Lake  Erie,  San  Fran- 
cisco Bay,  and  the  Potomac  River  from 
their  current  status  as  open  sewers.  Or 
to  leam  how  to  dispose  of  our  solid 
wastes  and  our  chemical  and  radiologi- 
cal poisons  without  having  them  turn  up 
to  bedevil  our  children  and  grandchil- 
dren like  biblical  plagues.  Or  to  leam 
how  to  control  insect  and  plant  pests 
without  killing  our  wildlife  and  upset- 
ting our  ecological  balances. 

Today,  I  am  introducing  a  resolution 
which  would  establish  a  Standing  Com- 
mittee on  the  Environment. 

Initially,  I  would  recommend  that  the 
Committee  on  the  Environment  be  vested 
with  such  areas  of  concern  as  water 
quality,  air  quality,  weather  modifica- 
tion, waste  disposal  of  all  kinds,  and 
acoustic  problems. 

I  do  not  want  to  take  away  from  any 
Member  of  this  body  or  to  minimize  the 
excellent  work  which  hais  been  done  by 
a  nvmiber  of  our  present  committees  in 
these  areas.  The  real  difficulty  Is  that 
some  of  these  problems  are  imder  the 
scrutiny,  irregularly,  of  two.  three,  and 
even  four  different  committees.  A  situa- 
tion which  is  neither  efficient  nor  con- 
ducive to  the  coordinated  leadership 
which  we  so  much  need  for  the  environ- 
ment quality  effort  that  will  have  to  be 
made  in  these  next  few  years.  It  is  my 
belief  that  a  standing  committee  of  the 
House  matched,  I  would  hope,  by  an 
equivalent  standing  committee  in  the 
other  body  of  the  Congress,  is  needed  to 
forge  some  of  the  landma^^  legislation 
which  will  have  to  be  enacted  in  the  next 
few  years. 

I  would  envision  that  this  committee 
would  enable  Members  to  apply  them- 
selves squarely  and  only  to  environmen- 
tal problems  with  the  assistance  of  a 
professional  staff  which  could  in- 
clude ecologists.  physiologists,  biologists, 
agronomists,  meteorologists,  and  other 
environmental  specialists,  liiis  commit- 
tee would  command  the  respect  and  the 
prestige  which  is  so  necessary  to  accom- 
plish anything  under  the  kind  of  par- 
liamentary system  which  we  have  in  this 
Congress.  By  the  enactment  of  this  legis- 
lation, we  could  achieve  a  high  quality 
of  life  not  only  Just  for  those  of  us  now 
Uving  on  this  earth  but  also  for  the  gen- 
erations yet  to  come. 

Mr.  BROTZMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SPRENOER.  I  yield  to  the  gentle- 
man from  Colorado. 

(Mr.  SAYLOB  (at  the  request  of  Mr. 
BaoTZKAH)  was  granted  permission  to 
extend  his  remarks  at  this  pc&ni  in  the 
Record.) 

Mr.  BAYLOR.  Mr.  Speaker,  the  gentle- 


man from  Illinois  iMr.  Springer),  has 
been  one  of  those  who  has  blazed  trails 
in  this  Congress  for  a  better  environ- 
ment. His  authorship  of  the  Clean  Air 
Act  of  1967  and  its  renewal  again  this 
year  and  his  sponsorship  of  the  Solid 
Waste  Disposal  Act  of  1970  are  evidences 
of  his  dedication  and  interest.  He  is  the 
ranking  minority  member  of  the  com- 
mittee handling  this  legislation.  He  has 
spoken  forcefully  on  the  floor  of  the 
House  in  behalf  of  that  legislation.  He 
has  influenced  the  course  of  history  in 
this  country  for  a  better  and  cleaner  en- 
vironment for  today  and  for  our  children 
who  will  follow. 

Mr.  SPRINGER.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from  Penn- 
sylvania (Mr.  Saylor),  for  his  kind 
words. 

Only  a  few  weeks  ago  he  was  awarded 
the  Izaak  Walton  League  of  America 
Founders  Award.  If  there  is  a  single 
leader  in  the  U.S.  House  of  Representa- 
tives in  the  whole  field  of  environment, 
it  is  the  gentleman  from  Pennsylvania 
and  I  am  happy  to  paiy  him  this  tribute. 

Mr.  Speaker,  I  yield  now  to  the  gen- 
tleman from  Colorado  (Mr.  Brotzman). 

Mr.  BROTZMAN.  Mr.  Speaker,  I  am 
familiar  with  the  work  which  has  been 
done  by  the  gentleman  from  Illinois  <  Mr. 
Springer),  on  sur  quality.  He  has  also 
supported  such  important  legislation  as 
the  Point  Reyes  National  Seashore  Act, 
the  Scenic  Rivers  Act,  and  the  defeat  of 
the  timber  management  bill. 

All  of  these  are  matters  of  concern 
if  we  are  to  have  the  kind  of  environ- 
ment we  visualize  we  will  hand  on  to 
those  who  will  follow. 

I  congratulate  him  on  the  Introduc- 
tion of  his  resolution.  It  Is  truly  land- 
mark legislation  in  the  field  of  environ- 
ment. Such  a  committee  as  he  has  sug- 
gested could  accomplish  more  than  any- 
thing we  presently  have  in  the  Congress. 


ABATEMENT  ATROPHY  AT  NAPCA 

(Mr.  RYAN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RYAN.  Mr.  Speaker,  at  a  time  when 
public  awareness  and  concern  about  the 
environment  makes  it  possible  for  ad- 
ministrators and  legislative  bodies  to  take 
bold  and  effective  action  to  combat  the 
menace  of  air  pollution,  it  is  ironic  that 
the  Federal  Government  is  not  using  the 
fuU  extent  of  its  powers.  The  National 
Air  Pollution  Control  Administration  has 
permitted  the  interstate  air  pollution 
abatement  conference  procedure  to  atro- 
phy— a  fact  confirmed  by  an  article  In 
the  Washington  Daily  News  of  Septem- 
ber 16. 

Interstate  pollution  abatement  con- 
ferences have  proven  to  be  very  effective 
weapons  in  the  fight  against  air  pollu- 
tion. In  the  New  York  metropolitan  re- 
gion the  Federal  abatement  procedure 
has  been  quite  effective. 

During  the  Thanksgiving  Day  Inver- 
sion of  1966  in  New  York  City.  I  called 
upon  the  Secretary  of  Health,  Education. 
vaA  Welfare  to  use  the  procedure.  He 
immediately  called  an  air  pollution  abate- 
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ment  conference  which  convened  on  Jan- 
uary 3, 1967.  The  first  session  of  the  con- 
ference in  January  1967.  considered  sul- 
phur dioxide  pollution.  The  second  ses- 
sion in  January  and  February  of  1968 
considered  particulates  and  carbon  mon- 
oxide. The  recommendations  for  abate- 
ment which  resulted  from  these  sessions 
v.'ere  salutory  and  resulted  in  a  signifi- 
cant reduction  of  pollutants. 

Following  the  1967  conference  New 
Jersey  made  a  very  strong  effort  and 
developed  an  air  poUution  control  pro- 
gram which  has  produced  major  im- 
provements. 

In  New  York  City  Consolidated  Edison 
took  the  conference  recommendations 
quite  seriously  and  moved  rapidly  to 
modify  some  of  Its  installations  and 
start  setting  up  a  supply  of  low  sulfur 
fuels.  This  new  fuel  was  actually  being 
used  before  the  deadline  of  the  recom- 
mendations. 

New  York  State  air  pollution  codes 
were  broadened  In  accordance  with  rec- 
ommendations of  the  conference. 

In  fact,  the  heads  of  air  poUutlon 
control  administrations  from  New  York, 
New  Jersey,  and  Missouri  agreed  at 
the  annual  meeting  of  the  APCA  In 
June  1970  that  the  interstate  abatement 
procediu-e  had  been  the  most  significant 
factor   in   advancing   control    in   their 

areas. 

Unfortunately,  this  effective  abate- 
ment program  began  to  slow  down  in 
1968  and  apparently  died. a  slow  imher- 
alded  death  during  1969.  Where  confer- 
ences had  been  held,  such  as  the  second 
phase  of  the  New  York-New  Jersey  Air 
PolluticMi  Abatement  Conference,  rec- 
ommendations were  slow  to  come  back 
through  channels.  Finally,  it  seemed 
that  the  program  was  being  aban- 
doned—despite public  reassurances  to 
the  contrary. 

Now  an  article  In  the  Washington 
DaUy  News  of  September  16  headed 
"Aide  Hits  Clean  Air  Chief,"  has  re- 
vealed that  Assistant  Commissioner  Wil- 
liam H.  Megonnell  wrote  an  internal 
departmental  memorandum  indicating 
that  Commissioner  John  T.  Mlddleton 
had  "engaged  In  a  'deliberate,  long- 
range  carefully  calculated  plan  to  elim- 
inate any  effort' "  to  implement  an  ef- 
fective air  pollution  abatement  program. 
As  a  result  of  the  memorandum,  a 
panel  was  set  up  within  the  Department 
of  Health.  Education,  and  Welfare  to  look 
into  the  matter.  The  panel  found  that  the 
abatement  procedure  had  been  "overde- 
emphasized"  and  recommended  a  man- 
agement reorganization  of  the  National 
Air  Pollution  Control  Administration. 

During  the  past  2  years  there  has  been 
a  shockingly  high  turnover  in  personnel 
which  sxiggests  two  problems  to  me: 
First,  that  no  agency  can  operate  effec- 
tively if  it  is  constantly  losing  personnel, 
and.  second,  that  morale  must  be  very 
low. 

It  is  urgent  that  Secretary  of  Health, 
Education,  and  Welfare  Richardson  im- 
plement the  recommendations  of  the 
panel  for  a  management  review  and  re- 
organization of  NAPCA.  He  should  de- 
termine how  much  previous  experience 
In  air  pollution  control  the  principal  ad- 
ministrators have  had.  why  morale  is  low 
and  personnel  turnover  high,  and  why 


the  abatement  program  has  been  de- 
emphasized— to  say  nettling  of  "over- 
deemphasis."  These  steps  should  not 
be  delayed  pending  the  creation  of  the 
new  Environmental  Protection  Agency 
outlined  in  the  President's  Reorganlza- 
Uon  Plan  No.  3  of  1970. 

I  have  called  upon  the  Secretary  of 
Health,  Education,  and  Welfare  to  re- 
emphasize  the  abatement  conference 
procedure  in  the  New  York-New  Jersey 
metropolitan  region  by  convening  as  soon 
as  possible  the  third  session  of  the  New 
York-New  Jersey  Air  Pollution  Abate- 
ment Congress  which  had  been  promised 
to  consider,  and  make  recommendations, 
concerning  oxidants  and  hydrocarbons. 
Automobile  poUutlon  is  growing  ever 
more  serious  in  New  York  City  and  very 
little  Is  being  done  to  abate  or  control  it. 
The  abatement  conference  procedure  is 
the  most  effective  means  available  to 
do  so.  ^^^^^^^^_ 

TEACHER  LIST  BID  DROPPED 


(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
am  extremely  disturbed  at  a  situation 
which  has  developed  in  the  education 
system  in  the  District  of  Columbia  which 
has  a  bearing  on  the  congressional  dis- 
trict which  I  represent. 

It  seems  that  some  of  ray  colleagues 
who  serve  on  the  House  District  Com- 
mittee had  requested  the  Board  of  Edu- 
cation of  the  District  of  Columbia  to 
make  available  to  them  the  names  of 
teachers  in  the  public  school  system  of 
the  District  of  Columbia  who  have  been 
graduated  from  or  have  attended  Anti- 
och  College  In  my  congressional  district. 
Disclosure  of  the  names  has  been  blocked 
by  a  10-day  restraining  order  issued  by 
Judge  Oliver  Gasch  as  a  reexilt  of  a  suit 
by  the  Washington  Teachers  Union.  The 
members  of  the  select  subcommittee  of 
the  House  District  Committee  have  since 
withdrawn  their  request  of  the  school 
board,  presumably  because  they  have  ob- 
tained the  information  in  other  ways. 

But  I  am  sorry,  Mr.  Speaker,  this  mat- 
ter was  not  adjudicated.  I  should  be 
shocked  if  any  court  would  make  a  de- 
cision to  the  effect  that  the  qualification 
and  training  of  a  teacher  in  any  public 
school  system  is  not  the  public's  business. 
Since  the  U.S.  Congress  puts  up  a  good 
deal  of  the  American  taxpayer's  money 
to  finance  the  operation  of  the  District 
of  Columbia  and  its  school  system,  it 
would  seem  to  me  perfectly  clear  that  the 
Congress  has  the  right  to  be  Informed 
about  the  training,  qualification,  and 
performance  of  the  teachers  In  that 
system. 

Antioch  College  was  at  one  time  one  of 
the  great  liberal  educational  institutions 
m  the  United  States.  I  am  sure  those 
who  operate  It  today,  those  who  have 
been  educated  there  in  the  past  and  those 
who  send  their  chUdren  there  today  or 
who  finance  the  institution's  operations 
could  have  no  serious  objection  to  an 
assessment  of  the  impact  on  the  pubUc 
schools  of  the  District  of  Columbia— or 
any  other  community  or  institution— of 
those  who  have  been  trained  at  Antioch. 


Why,    then,    should    the    Washington 
Teachers  Union  be  concerned? 

Is  there  not  a  right  of  the  public  to 
know  what  is  involved  In  this  issue? 

While  I  am  unfamiliar  with  the  ob- 
jectives of  the  study  by  the  House  Dis- 
trict Committee,  it  occurs  to  me  that 
this  effort  to  deny  information  to  the 
Congress  bears  some  attention  from  my 
colleagues.  To  that  end  I  insert,  follow- 
ing my  remarks,  the  story  of  the  mat- 
ter from  this  morning's  Washington 
Post: 

Teacher  List  Bid  Droppkd — Hill  Will  Not 

Ask  Disclosure  of  Antioch  Naices 

(By  David  R.  Boldt  and   Peter  Osno6) 

The  House  DUtrlct  Select  Subcommittee 

Is  withdrawing  a  request  that  the  D.C.  school 

board  give  It  the  names  of  Antioch  College 

graduates  teaching  here. 

Sources  said  yesterday  that  a  lett»r  from 
Hovise  District  Committee  Chairman  John  L. 
McMillan  (D-8.C.)  withdrawing  the  request 
will  be  formally  disclosed  In  VS.  District 
Court  today. 

It  Is  understood  that  the  letter  wlU  say 
the  Subcommittee  no  longer  needs  a  list 
from  the  school  board,  possibly  because  It 
has  gained  the  informaUon  It  wanted  else- 
where. 

The  court  hearing  Is  on  a  suit  brought  by 
the  Washington  Teacshers  Union,  which  calls 
the  request  "as  close  to  a  witch  hunt  as  the 
D.C.  schools  could  possibly  have  had." 

The  disclosure  of  the  names  had  been 
blocked  by  a  10-day  restraining  order  Issued 
by  Judge  Oliver  Oasch  at  the  union's  re- 
quest. 

The  subcommittee  staff  and  Its  acting 
chairman.  Rep.  Don  Puqua  (D-Pla),  have 
decUned  to  say  why  thsy  are  interested  In 
the  names  of  the  alumni  of  the  YeUow 
Springs.  Ohio,  school,  which  Is  widely  known 
for  the  liberal  bent  of  Its  faculty  and  2.000- 
member  coed  student  body. 

The  attitude  of  the  Committee  had  been 
that  the  "wttch  hunt"  charge  w«a  an  over- 
reaction  to  what  was  just  one  of  many  re- 
quesu  the  Subcommittee  had  made  concern- 
ing school  personnel. 

The  Subcommittee,  which  was  led  by  Bep. 
John  Dowdy  (D-Tex.)  until  Dowdy  was  re- 
cently hospitalized  with  a  b€u:k  aliment,  has 
been  looking  into  the  D.C.  schools  since  last 
spring.  Often,  its  questioning  has  turned  on 
whether  witnesses  felt  teachers  were  being 
permitted  to  teach  radicalism  and  Marxism 
in  the  schools. 

Antioch  has  been  associated  with  several 
controversies  In  D.C.  schools.  It  was.  for  in- 
stance. Initially  involved  in  the  direction  of 
the  Morgan  Community  School,  an  experi- 
mental project  m  Increased  community  par- 
ticipation m  schools.  That  Involvement  ended 
more  than  a  year  ago,  partly  as  a  rasxilt  of 
friction  between  the  Antioch  personnel  and 
local  administrators. 

Antioch  students,  alternating  semesters  of 
study  with  semesters  of  work  experience,  have 
been  intern  teachers  In  the  DC.  schools. 
Many  alumni  of  Antioch  have  Uught.  or  still 
teach  here. 

In  addition,  there  Is  an  Antloch-Putney 
graduate  program  for  teachers,  under  which 
about  45  teachers  work  In  the  D.C.  schools. 
Antioch  (College  Is  a  partner  In  that  venture, 
which  also  has  centers  elsewhere. 

A  spokesman  at  the  college  said  the  name 
Antioch  "has  become  a  shM-thand  way  of 
referring  to  student  radicals  In  general." 

It  was  also  learned  that  a  teacher  at  one 
local  high  school  had  m*de  a  specific  com- 
plaint to  a  congressman  on  the  District  Co«n- 
mlttee  about  the  activities  of  two  Antloch- 
related  teachers  at  his  school.  Both  teachers 
reportedly  have  left  the  school  system. 

Complaints  about  the  two  teachers  In- 
cluded what  was  described  as  "ultrallberal' 
pbUo8<^hy,   conducting    the    class   without 
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using  »  textbook,  being  unable  to  maintain 
order  and  being  insubordinate  to  scbool 
ofllciala. 

One  of  the  two  teachers,  reached  by  phone 
In  Colorado,  said  he  had  troubles  with  both 
sdmlnlstrators  and  students,  many  of  whom 
he  said  were  unresponsive,  even  hostile,  to 
the  kind  of  teaching  he  was  attempting.  He 
said  he  was  finally  relieved  of  his  teaching 
post. 

CRACKING  DOWN  ON  POLLUTERS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentlemaxi  from 
California  (Mr.  Van  Deerlin)  Is  recog- 
nized for  10  minutes. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  Con- 
gress hiis  finally  come  to  a  crossroads  in 
the  war  on  pollution.  Either  we  mean 
what  we  say,  or  we  do  not.  The  course 
we  take  in  shaping  the  final  version  of 
HH.  17255,  the  Clean  Air  Act  of  1970. 
will  set  the  tone  of  this  effort  for  years  to 
come. 

In  a  real  sense,  the  problem  hsis  been 
simplified  for  us  because  we  have  such  a 
clear  choice.  The  Senate  bill  is  strong  and 
the  House  bill  is  weak.  The  Senate  bill 
would  get  at  the  root  of  the  air  pollution 
problem,  by  requiring  auto  manufactur- 
ers to  produce  virtually  pollution- free 
engines  by  the  beginning  of  1975.  Our 
House  bill,  on  the  other  hand,  was  pretty 
much  business  as  usual.  There  were  some 
improvements  in  existing  programs,  of 
course,  but  nothing  was  done  that  would 
really  inconvenience  the  major  t>olluters. 
One  source  of  frustration  for  those  who 
would  like  cleaner  air  has  been  the  fail- 
ure of  many  automobile  emission  control 
devices  to  function  properly.  Up  to  now. 
the  Federal  Government  has  been  auth- 
orized only  to  test  prototypes  of  these 
systems  furnished  by  the  manufacturers. 
As  approved  by  the  House.  H.R.  17255 
does  provide  for  the  inspection  of  ve- 
hicles as  they  come  off  the  assembly  line, 
a  distinct  improvement  but  still  not 
enough.  The  Senate  measure  would 
make  the  manufacturers  fully  accoimt- 
able  for  their  product  by  insisting  that 
they  guarantee  the  performance  of  pol- 
lution-control systems  for  up  to  50.000 
miles  of  actual  operation,  as  called  for 
by  regulations  already  in  the  books. 

Back  on  June  10,  when  the  House  bill 
was  debated  and  approved,  strengthen- 
ing amendments  were  summarily  re- 
jected. One  such  amendment  contem- 
plated the  gradual  phasing  out  of  the 
Inherently  "dirty"  internal  combustion 
engine,  beginning  with  1975-model  cars. 
Another  would  have  provided  for  the  vol- 
untary inspection  of  antipollution  devices 
after  4.000  miles,  with  corrective  action 
by  the  industry  required  only  if  these 
inspections  uncovered  a  "pattern"  of  de- 
fects. 

These  amendments  were  actually  mild 
in  comparison  with  what  the  other  body 
has  voted  unanimously  to  do.  Although 
the  Senate  bill  does  not  specifically  di- 
rect the  phasing  out  of  the  internal  com- 
bustion engine,  it  does  require  that  by 
1975  the  industry  produce,  for  all  cars, 
a  virtually  smogless  engine.  Most  au- 
thorities seem  to  agree  that  this  laudable 
goal  cannot  be  accomplished  with  the 
traditional  internal  combustion  system. 
Thus  in  effect,  the  Senate  has  ordered 
the  auto  industry  to  accomplish  by  1975 


what  the  rejected  House  amendment 
would  have  given  the  industry  until  1978 
to  do:  Fit  every  new  vehicle  with  a  viable 
clean,  and  new,  propulsion  system.  Pre- 
dictably, the  big  auto  manufacturers  are 
maintaining  they  would  be  unduly 
burdened  by  this  requirement.  But  the 
facts  are  that  this  great  industry  has 
consistently  demonstrated  it  possesses 
the  know-how  and  versatility  to  ac- 
complish the  "impossible,"  and  that  such 
alternative  propulsion  systems  as  steam 
and  gas  turbine  are  cleaner,  by  far,  than 
the  internal  combustion  engine. 

And  the  Senate  would  make  the  manu- 
facturers responsible  for  the  perform- 
ance of  every  emission  control  device,  re- 
gardless of  whether  a  pattern  of  defects 
existed. 

Conferees  have  been  appointed,  and 
will  begin  meeting  shortly  to  attempt  to 
reconcile  the  clashing  philosophies  em- 
bodied in  the  two  bills. 

While  normally  I  am  inclined  to  sup- 
port the  House  version  in  conflicts  of  this 
sort,  the  stakes  are  so  high  in  this  case 
that  I  am  imploring  my  colleagues  who 
will  represent  the  House  at  the  confer- 
ence to  accept  the  Senate  legislation. 

For  if  the  final  conference  bill  approx- 
imates the  weaker  House  legislation. 
Congress  will  have  clearly  signaled  that 
it  would  rather  talk  about  the  environ- 
mental crisis  than  take  necessarily  de- 
cisive action.  The  California  Senate,  rec- 
ognizing that  the  automobile  accounts 
for  at  least  two- thirds  of  all  pollutants 
in  the  air.  demonstrated  its  concern  last 
year,  by  voting  to  bsui  the  internal  com- 
bustion engine  from  California,  start- 
ing with  1975-model  cars.  That  move 
failed  by  a  single  committee  vote  on  the 
assembly  side. 

Congress  now  has  the  opportunity  to 
assume  leadership  by  enacting  a  bill  that 
will  put  some  punch  in  the  national  ef- 
fort to  overcome  smog. 

At  this  point,  I  include  an  article  from 
the  September  23  Washington  Post  de- 
scribing the  Senate  version  of  the  Clean 
Air  Act: 

TotTCH  Am  PoLLimoN  Bnx  Passbd  bt 

BCMATS.   73   TO   0 

(By  Spencer  Rich) 

The  Senate  yesterday  passed  the  toughest 
air  pollution  cleanup  bill  ever  to  reach  the 
floor,  with  a  requlrenoent  that  the  auto  In- 
dustry begin  Installing  a  nearly  poUutlon- 
Iree  engine  In  all  new  cars  within  five  years. 
The  vote  was  73  to  0. 

The  bill,  which  must  go  to  conference 
with  a  leas-stringent  Hoiise-passed  meaaiire 
also  Includes  wide-ranging  general  provisions 
to  set  national  air  quality  standards,  force 
new  factories  and  mlUa  to  build  In  antipol- 
lution d/rrlces.  prohibit  altogether  the  emis- 
sion of  any  substances  extremely  dangerous 
to  health,  greatly  speed  up  implementation 
and  enforcement  of  clean-air  requirements 
all  over  the  country,  and  provide  11.2  billion 
over  three  years  for  research.  Implementa- 
tion and  enforcement. 

Thomas  C.  Mann,  president  of  the  Auto- 
mobUe  Manufacturers  Association,  said  the 
legislative  deadline  la  unacceptable  even 
though  the  Senate  Public  Works  Committee 
Included  a  partial  escape  batch  giving  the 
Secretary  of  Health.  Education,  and  Welfare 
power  to  suspend  the  deadline  for  one  year 
only— to  Jan.  1,  197« — If  the  Industry  dem- 
onstrates it  cannot  meet  the  initial  date 
after  a  good-fatth  effort. 

But  Sen.  Edmund  8.  Mtiakle  (D-Maine), 
chairman  of   the  Air  and  Water  Pollution 


subcommittee  and  chief  sponsor  of  the  bill, 
said  Congress'  first  duty  was  to  set  objectives 
for  protecting  the  public  health  from  the 
menace  of  auto  pollution. 

The  auto  deadline  requires  the  new  cars 
produced  after  Jan.  1.  1976.  emit  90  per  cent 
fewer  pollutante  than  permitted  for  1970 
models. 

The  1970  levels  already  represent  substan- 
tial reductions  In  some  pollutants  as  com- 
pared with  earlier  uncontrolled  vehicles. 

The  1976  requirements  would  push  hydro- 
carbons down  to  I'/i  per  cent  of  the  amount 
of  emissions  from  uncontrolled  vehicles,  car- 
bon monoxide  to  about  3  per  cent,  and  nitro- 
gen oxides  to  about  11  per  cent  or  lower.  The 
Nixon  administration  had  proposed  reaching 
these  goals  by  1980 — five  years  later. 

Republican  co-sponsors  of  the  bill,  like  J. 
Caleb  Hoggs  (Del.)  said  many  of  the  other 
provisions  coincide  with  Nixon  administra- 
tion requests. 

Nearly  all  the  floor  amendments  and  de- 
bate on  the  bill  involved  the  auto  engine 
deadline. 

The  Public  Works  Committee  had  provided 
for  federal  court  review  of  any  decision  by 
the  Secretary  on  whether  to  allow  the  one- 
year  suspension  of  the  1976  deadline. 

Sen.  Bob  Dole  (R-Kan.).  with  Muskle's 
support,  offered  a  floor  amendment  wiping 
out  the  court  review  and  permitting  the  one- 
year  suspension  to  go  Into  effect  automati- 
cally unless  disapproved  within  60  days  by 
either  chamber  of  Congress.  Dole  saJd  since 
Congress  was  setting  the  deadline.  Congress 
should  also  control  the  suspension,  but  John 
Sherman  Cooper  (R-Ky.)  said  judicial  re- 
view, with  adversary  proceedings,  would  af- 
ford the  indvistry  more  of  Its  right  to  due 
proMss. 

The  Dole  amendment  was  rejected,  43  to 
31.  Also  rejected,  67  to  22,  was  an  amendment 
by  Edward  J.  Gumey  (R-Fla.)  allowing  the 
auto  indiistry  to  make  Its  application  for 
the  one-year  suspension  at  any  time,  with- 
out having  to  wait  until  the  start  of  1973 
to  file  the  application.  Sponsors  of  the  bill 
aald  this  would  allow  the  industry  to  seek 
Immediate  remission  and  weaken  Its  eflTorts 
to  meet  the  five-year  deadline. 

Adopted  by  voice  vote,  with  Muskle's  as- 
sent, was  an  amendment  by  Howard  Baker 
(R-Tenn  ) ,  a  strong  supporter  of  the  bill  and 
a  member  of  the  Air  and  Water  PolluUon 
subcommittee,  requiring  auto  manufacturers, 
rather  than  dealers,  to  bear  the  costs  of 
mandatory  50,000-mile  performance  warran- 
ties on  auto  pollution-control  systems. 

Mann  and  other  auto  Industry  spokesmen 
said  that  the  perfcM-mance  warranty  was  too 
comprehensive — that  the  Industry  would  be 
willing  to  guarantee  pollution  systems 
against  defects,  but  not  against  general  bad 
performance. 

The  auto  provisions  also  authorize  the  gov- 
ernment to  make  new  antipollution  devices 
developed  by  one  manufacturer  available  to 
others  In  order  to  meet  pollution  standards. 
Without  this  provision,  the  auto  industry 
might  be  barred  from  sharing  devices  because 
of  a  consent  decree  It  signed  after  the  gov- 
ernment accused  It  of  conspiring  to  delay 
use  of  pollution  devices  on  cars. 

Also  In  the  bUl  are  provisions  to  bar  use 
of  fuels  harmful  to  health  or  damaging  to 
pollution  control  devices. 

Although  the  1976  deadline  for  auto  en- 
gines Is  the  most  controversial  and  widely 
publicized  provision  of  the  bill.  It  is  only 
one  cog  In  a  mechanism  designed  to  bring 
most  major  air  pollution  problems  under  a 
substantial  degree  of  control  In  five  years. 
Other  key  provisions  of  the  bill: 
Require  the  Secretary  to  designate  air  qual- 
ity control  regions  all  over  the  cotmtry  within 
90  days. 

Authorize  national  air  quality  standards 
and  goals  to  be  set,  stringent  enough  to  "In- 
sure protection  of  the  health  of  iiersons,"  end 
give  the  states  up  to  three  years  after  that 
to  submit  and  Implement  plans  to  meet  the 
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standards.  Such  plans  could  Include  bans 
on  downtown  traffic  to  reduce  concentration 
of  auto  pollutants.  The  whole  scheme — from 
the  setting  of  national  standards  on — Is  de- 
signed to  require  the  plans  to  t>e  working  In 
the  states  within  i^^roximately  four  to  five 
and  a  half  years  from  enactment  of  the  bill. 

Require  all  major  new  stationary  sources 
of  pollution — Iron  and  steel  plants,  mills,  oil 
refineries,  electric  power  plants,  municipal 
incinerators  and  the  like— to  Install  the  best 
pollution  control  equipment  available.  Plants 
not  cerUfled  as  meeting  standards  could  not 
operate. 

Permit  the  Secretary  to  set  national  emis- 
sion limitations  for  selected  pollutants — such 
as  arsenic,  copper,  chlorine  gas — not  covered 
by  other  provisions  but  affecting  health  and 
welfare,  and  require  him  to  prohibit  emis- 
sions of  pollutants  considered  extremely  haz- 
ardous to  health,  such  as  asbestos,  cadmium, 
mercury  and  beryllium. 

Permit  cltlaen  sulU  to  enforce  compliance 
wl^  standards. 

Provide  $466  million  for  research  and  •26 
million  for  enforcement  and  Implementation 
over  the  next  three  years. 

Mr,  REES.  lix.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  VAN  DEERLIN.  I  yield  to  my  col- 
league from  California. 

Mr.  REES.  I  would  like  to  congratulate 
my  colleague,  who  is  a  member  of  the 
Commerce  Committee,  and  who  has  been 
doing  a  great  deal  of  work  in  this  field.  I 
am  one  of  those  who  believe  that  we  have 
to  have  tough  new  pollution  standards 
right  now.  because  I  think  if  we  continue 
to  live  in  these  areas  of  concentrated 
poUution,  the  health  of  the  American 
people  is  going  to  be  seriously  Jeop- 
ardized. We  found  this  out  in  Los  An- 
geles, where  my  own  district  is.  The  inci- 
dence of  emphysema,  which  is  a  lung 
disease,  has  gone  up  dramatically  since 
we  have  been  having  more  and  more  pol- 
lutants spewed  out  into  the  atmosphere. 

We  in  Los  Angeles  are  so  familiar  with 
this  problem  because  of  the  unique  in- 
version layer  we  have  in  our  atmospheric 
conditions.  We  are  trying  to  tell  those  on 
the  national  level,  "If  you  do  not  want 
Los  Angeles  smog  throughout  the  coun- 
try, we  must  act  now."  I  think  it  is  terri- 
bly important  that  the  House  of  Repre- 
sentatives suppOTt  the  Senate  version, 
and  that  is  almost  a  complete  elimination 
of  pollutants  from  automobiles  by  1975. 

Detroit  states  that  they  do  not  have 
the  technology.  But  do  you  know  some- 
thing? I  have  read  three  or  four  reports 
of  groups  outside  of  E>etroit  that  do  have 
the  technology.  We  f otmd  in  Los  Angeles, 
when  we  set  up  the  Motor  Vehicle  Pol- 
lution Control  Board,  that  the  devices 
which  were  first  developed  and  approved 
by  the  Board  were  developed  by  outside 
industries,  outside  technology.  But  De- 
troit did  not  want  to  admit  that  someone 
else  knew  more  about  this  problem,  and 
therefore  they  have  been  dragging  their 
feet.  They  have  been  dragging  their  feet 
from  the  very  beginning. 

Ten  years  ago  they  claimed  that  no 
pollution  came  from  the  automobile. 

Another  item  in  the  Senate  bill  that 

I  think  is  terribly  important 

Mr.  VAN  DEERLIN.  If  the  gentleman 
will  permit  me  to  Interrupt,  the  best  evi- 
dence now  is  that  in  urban  areas  about 
two-thirds  of  our  pollution  comes  from 
auto  emissions.  Is  that  not  correct? 


Mr.  REES.  I  would  say  that  is  essen- 
tially true  in  an  area  such  as  Los  Angeles, 
where  we  have  very  strong  laws  and  ordi- 
nances dealing  with  stationary  polluting 
sources,  such  as  industrial  furnaces  and 
the  backyard  Incinerator.  We  have  not 
had  outside  backyard  incinerating  In 
CJalifornia  for  about  15  years.  And  really 
about  the  only — well,  the  only  uncon- 
trolled source  remaining  is  the  automo- 
bUe. 

Another  thing  that  Is  terribly  impor- 
tant with  this  bill  is  that  it  talks  about 
regional  air  pollution  districts.  It  talks 
about  regional  areas.  I  think  this  Is  aw- 
fully important  because  air  pollution  Just 
flows,  and  unless  you  develop  a  practical 
region  to  surroimd  the  air  pollution  area, 
you  are  not  going  to  be  able  to  deal  with 
the  problem. 

For  example,  tiie  Los  Angeles  Basin 
Includes  six  different  counties.  We  have 
stringent  controls  in  Los  Angeles  C^imty. 
but  the  air  pollutants  still  flow  back  and 
forth  across  county  lines  and  city  lines. 
So  we  have  to  take  this  on  a  "basin" 
concept  because  Uiis  Is  where  the  poUut- 
ants  are,  in  a  basin. 

I  think  if  we  do  not  start  doing  some- 
thing about  this,  we  will  find  that  many 
of  the  indexes  that  we  use  in  the  field  of 
public  health  are  going  to  reveal  more 
and  more  increases  of  lung  cancer,  em- 
physema, and  cardiac  arrest  diseases. 
They  are  going  to  occur.  I  congratulate 
the  gentleman  for  taking  this  special  or- 
der on  the  House  fioor.  I  hope  all  Mem- 
bers of  the  House  will  try  to  impress  upon 
our  own  conferees  in  the  conference  com- 
mittee the  importance  of  adopting  these 
major  Senate  provisions. 

Mr.  VAN  DEERLIN.  The  gentleman 
himself,  in  his  earlier  years  of  public 
life,  built  quite  a  record  in  Sacramento 
on  this  issue.  I  wonder  if  he  would  com- 
ment on  the  tuition  of  the  California 
Senate,  the  upper  body  in  the  State  leg- 
islature, last  year  in  having  passed  a  bill 
very  similar  to  the  current  US.  Senate 
version,  the  deadline  for  the  auto  in- 
dustry? 

Mr.  REES.  Well,  the  California  Senate 
did  approve  legislation  which  would,  for 
all  practical  purposes,  outlaw  the  inter- 
nal combustion  engine  by  1975,  and  it 
was  not  something  that  was  Just  put  in 
for  the  benefit  of  the  press.  It  was  put 
in  with  a  great  deal  of  thought  and  a 
great  deal  of  conferring  with  industrial- 
ists who  were  dealing  in  other  sources. 

Mr.  VAN  DEERLIN.  Would  the  gentle- 
man brand  the  California  Senate  a  radi- 
cal body? 

Mr.  REES.  No,  I  certainly  would  not. 
It  is  a  very  conservative,  but  a  very  con- 
cerned body.  

Mr.  VAN  DEERLIN.  I  thank  the  gen- 
tleman for  his  contribution. 

Mr.  CORMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VAN  DEERLIN.  I  yield  to  the 
gentleman  from  California. 

Mr.  CORMAN.  I  thank  my  colleague 
for  yielding.  I  am  pleased  to  Join  in  his 
remarks.  It  is  critical  that  the  conferees 
adopt  the  Senate  version  of  this  bill. 

I  did  want  to  comment  on  an  ancillary 
pn4>lem.  and  that  is  the  fuel  that  is  go- 
ing' to  go  into  the  new  automobile.  The 


Ways  and  Means  Committee  has  before 
it  a  proposal  by  the  administration  to 
put  a  special  tax  on  lead  additives.  I 
anticipate  I  will  probably  support  it,  be- 
cause there  is  substantial  evidence  that 
lead  in  gasoline,  although  it  makes  gaso- 
line cheaper  to  produce  with  higher 
octane,  also  adds  a  very  poisonous  sub- 
stance to  the  pollutant. 

The  admimstraticai  witnesses  said 
they  would  like  to  accomplish  by  exer- 
cise of  the  police  power  the  removal  of 
high  octane  heavily  leaded  gtisoline,  but 
they  did  not  know  whether  they  could 
do  that  or  not.  so  they  were  going  to 
try  to  encourage  the  petroleum  indus- 
try to  alter  its  methods  of  refining  gaso-  ' 
line  by  this  tax  disincentive.  I  cannot 
pass  up  supporting  that  tax  disincentive, 
but  I  think  it  is  clear  that  unless  the 
Federal  Government  exercises  very 
vigorous  police  powers  in  this  entire  area, 
we  just  will  not  be  able  to  solve  the  prob- 
lem. 

There  is  no  question  in  my  mind  but 
that  the  automobile  industry  and  the 
petroleum  industry  together  can  build 
and  fuel  an  automobile  that  does  not 
pollute  the  air.  But  the  evidence  is  clear 
that  there  is  no  incentive  for  them  to  do 
it,  they  are  not  going  to  do  it  unless  they 
are  required  to  do  it  by  exercise  of  the 
Federal  police  power.  I  think  we  have 
to  look  at  both  those  iixiustries. 

If  anyone  thinks  the  solution  is  going 
to  flow  from  the  conscience  of  the  auto- 
mobile makers,  I  would  remind  them 
what  it  took  to  get  seat  belts  in  cars 
after  we  had  overwhelming  evidence 
that  seat  belts  saved  lives.  The  belts  were 
not  put  in  until  the  Federal  Government 
required  them. 

Mr.  Speaker,  I  commend  my  colleague, 
the  gentleman  frwn  California,  for  his 
supporting  a  really  tough  clean  air  bill. 

Mr.  VAN  DEERLIN.  Mr.  Speaker.  I 
thank  the  goittonan. 

While  I  normally  stick  with  the  House 
version  of  cootrovoBlal  legislation,  I 
would  like  to  impress  upon  our  clean  air 
conferees  the  urgency  of  giving  fullest 
consideration  to  the  tough,  meaningful 
Senate  bill.  An  ever-greater  part  of  this 
Nation  is  afflicted  with  unclean  air — 
and.  through  the  base,  will  be  watching 
what  we  do. 


HJl.    19518.  TO  EXPAND  THE  WILD 
AND  SCENIC  RIVERS  ACT  OF  1968 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Hosmkr)  is 
recognized  for  10  minutes. 

Mr.  HOSMER.  Mr.  Speaker,  today  I  am 
introducing  HJl.  19518  to  amend  the 
Wild  and  Scenic  Rivers  Act  of  19S8  by 
adding  six  rivers  in  California  as  poten- 
tial components  of  the  system. 

As  one  of  the  original  House  sponsors 
of  the  1968  act,  I  believe  we  have  an 
excellent  opportunity  to  expand  on  that 
historic  legislation.  The  act  was  passed 
to  protect  natural,  free-flowing,  and  un- 
polluted rivers  from  further  encroach- 
ment by  man  or  machine. 

The  original  act  designated  six  riwrs 
in  the  United  States  as  "Instant"  com- 
ponents of  the  wild  and  scenic  rivers  svs- 
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tern  These  were  the  Clearwater  in  Idaho, 
Rio  Grande  in  New  Mexico.  Rogue  m 
Oregon,  St.  Croix  in  Minnesota  and  Wis- 
consin, Salmon  in  Idaho,  and  the  Woll 
River  in  Wisconsin. 

In  addition.  Congress  listed  27  other 
rivers  which  it  felt  should  be  studied  for 
possible  inclusion  in  the  system  at  a 
later  date.  This  designation  as  a  poten- 
tial component  affords  these  other  riv- 
ers substantially  the  same  protection  as 
those  immediately  included  in  the  act. 

Today.  H.R.  19518  proposes  the  addi- 
tion of  rivers  number  28  through  33  to 
that  list.  They  are: 

28.  The  Kern  River  from  Its  source  to  Kern- 
vllle  at  Lake  Isabella. 

29.  The  Klamath  River  from  Iron  Gate  Dam 
to  the  mouth. 

30.  The  Russian  River  from  Uklah  to  the 

mouth.  ^  __. 

31  The  Sacramento  River  from  the  source 
to  Shasta  Lake  and  from  Keswick  Reservoir 
to  Sacramento. 

32  The  Smith  River,  including  the  entire 
main  stem,  the  North  Pork  as  far  as  Dia- 
mond Creek,  the  Middle  Pork  to  OrtfTen 
Creek,  and  the  entire  South  Pork. 

33  The  Tuolomne  River  from  Hetch- 
Hetchy  Dam  to  the  New  Don  Pedro  Rea- 
ervolr. 

When  Congress  passed  the  19«8  act,  It 
wisely  Included  a  secUtm  specifically  pro- 
viding for  the  future  consideratl<m  of 
beneficial  public  projects  in  the  wild  and 
scenic  river  areas,  provided  that  the 
proposed  projecte  were  not  inimical  to 
the  main  purposes  of  the  act. 
Section  7(a)  of  the  bill  reads.  In  part: 
Nothing  •  •  •  shall  preclude  UcmuUxg  of, 
or  assistance  to.  developments  below  or  above 
a  wild,  scenic  or  recreational  river  area  •  •  • 
which  will  not  invade  the  area  or  unreaaon- 
ftbly  HiTT><Titiih  the  scenic.  r«:reatlonal  and 
fUh  and  wlldllle  values  present  In  the  area 
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Section  2  of  the  bill  I  am  introducing 
today  provides  that  studies  of  the  six 
named  rivers  also  consider  their  poten- 
tial as  water  supply  sources  for  the  pro- 
posed California  Undersea  Aqueduct. 

One  ot  the  most  attractive  features  of 
the  California  Undersea  Aqueduct  pro- 
posal Is  that  it  would  permit  the  simul- 
taneoiM  achievement  of  two  high-prior- 
ity needs  of  California.  First,  it  would 
enable  us  to  divert  water  from  the  mouth 
of  a  river  to  the  water-short  areas  of  the 
State.  Including  areas  in  northern  and 
central  California  as  well  as  the  south- 
em  parts  of  the  State.  And,  second,  since 
the  project  would  utilize  the  fresh  water 
only  as  it  wastes  into  the  sea,  it  wotild  not 
require  blocicing  of  these  beautiful  rivers. 
My  bill  would  permit  construction  of 
those  limited,  onshore  facilities  which 
would  be  necessary  to  properly  operate 
such  an  aqueduct. 

I  have  long  sought  a  realistic  balance 
between  meeting  the  needs  of  Califor- 
nia's people  for  fresh  water  supplies,  and 
preserving  some  of  the  exciting,  natural 
rivers  in  our  State.  I  believe  we  must  meet 
both  of  these  needs,  and  only  by  relying 
on  our  most  creative  minds  and  imder- 
taking  the  most  thoughtful  analysis  of 
development  and  preservation  of  our  re- 
sources can  California  remain  the  State 
that  has  excited  the  imagination  of  more 
people  than  any  other  area  In  the  coun- 
try. 


THE  NATIONAL  GUARD  AND  CIVIL 
DISORDERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Pindley)  is  rec- 
ognized for  15  minutes. 

Mr.  FINDLEY.  Mr.  Speaker,  the  report 
of  the  President's  Commission  on  Cam- 
pus Unrest  deserves  a  better  fate  than 
the  report  of  the  1968  National  Advisory 
Commission  on  Civil  Disorders.  Many  of 
the  recommendations  made  2  years  ago 
are  now  repeated.  If  we  Ignore  them 
sigain.  2  years  hence,  we  may  have 
another  naUonal  tragedy,  another  com- 
mission to  investigate  it,  another  report 
to  consider,  and  another  opportunity  for 
action — or  inaction. 

Inaction  is  what  occurred  after  the 
Commission  report  in  1968.  President 
Johnscm  virtiudly  ignored  it.  Instead  of 
sorting  out  lor  action  its  many  worthy 
recommendations,  i»-oposing  changes  in 
administrative  procedures  and  laws 
where  needed,  the  Johnson  administra- 
tion simply  put  the  report  on  the  shelf 
to  gather  dust.  Our  Nation  can  ill  afford 
to  be  plagued  again  with  Inaction. 

President  Nixon  has  promised  better 
treatment  for  the  report  he  ordered.  He 
personally  received  it  amidst  much  pub- 
licity and  ordered  it  sent  to  all  depart- 
ment suid  agency  heads  who  might  bene- 
fit from  its  findings.  In  addition,  he  has 
promised  to  review  it  himself  as  soon  as 
he  returns  from  his  European  trip. 

Hop^ully.  President  Nixon  will  act 
substantially  on  many  of  the  recom- 
mendations ignored  in  1968.  For  ex- 
ample, the  1968  report  recommended  'In- 
creased riot  control  training"  for  the 
National  Guard.  The  result:  An  absurd 
pittance.  8  hours  of  initial  training  were 
added,  with  16  hours  of  "refresher  train- 
ing" each  year. 

Is  this  enough  In  1970?  The  President's 
Commission  on  Campus  Unrest  thinks 
not.  It  states: 

Ouardsmen  must  receive  far  more  ade- 
quate and  extensive  disorder  control  train- 
ing, in  recognition  of  the  fact  that  the  Na- 
tional Guard  today  has  a  second  mission 
which  It  performs  far  more  often  than  war- 
time duty. 

The  1968  report  found: 

Bxperlencea  of  this  last  summer  (1967) 
reveal  that  much  of  (the  Guard's)  equip- 
ment Is  Inappropriate  for  dealing  with  civil 
disorders  In  American  cltlea.  The  Guard  and 
other  mUltary  units  lack  an  adequate  "mid- 
dle ground"  between  a  display  of  force  and 
the  use  of  lethal  or  Indiscriminate  force. 
The  Commission  has  recommended  feder- 
ally sponsored  and  financed  research  for  de- 
veloping nonlethal  weapons. 


What  progress  has  been  made  in  the 
last  2  years?  According  to  the  President's 
Commission  on  Campus  Unrest: 

Nothing  much  has  come  of  this  research. 
The  need  for  something  more  U  greater 
than  ever  befor*.  We  recommend  that  the 
federal  government  actively  continue  Its  re- 
search to  develop  nonlethal  control  devices 
for  use  In  civil  and  campus  disorders. 


The  fact  is  that  the  National  Guard, 
trained  and  equipped  primarily  for  mili- 
tary combat,  rarely  goes  to  war.  Instead 
it  Is  used  mostly  for  quelling  civil  disor- 
der,  a   complex   military   problem   for 


which  it  has  little  specialized  training 
and  equipment. 

Potentially  a  priceless  backup  reserve 
for  local  police,  it  now  functions  at  only 
a  fraction  of  this  potential.  This  is  be- 
cause most  of  the  $1.2  billion  taxpayers 
Invest  in  the  Guard  each  year  goes  for 
equipment  and  training  for  military 
combat,  items  and  skills  that  are  unlikely 
ever  to  be  used,  rather  than  for  civil  dis- 
order control. 

In  this  era  when  local  police  need 
large-scale  professional  support  often 
and  on  short  notice,  the  Congress  should 
reorder  the  responsibility,  training,  and 
equipment  of  the  Guard  to  fill  this  need. 
To  continue  the  present  anachronistic 
axrangement  makes  about  as  much  sense 
as  sending  firemen  to  put  out  a  blazing 
fire  with  buckets  of  gasoline. 

It  is  unfair  to  the  Guardsmen  who 
frequently  expose  themselves  to  mob 
danger.  It  is  also  unfair  to  the  general 
public,  whose  vital  needs  are  inadequate- 
ly served  and  whose  tax  investment  Is 
substantially  wasted. 

Decades  of  experience  would  be  some 
guide  as  to  what  the  major  mission  of 
the  National  Guard  will  be  in  the  com- 
ing years. 

Last  spring,  during  the  crises  on  our 
Nation's  campuses  which  followed  the 
entry  of  UJ3.  troops  Into  Cambodia,  a 
crisis^  which  saw  four  students  killed  at 
Kent  State  University.  35,000  Army  and 
Air  National  Guardsmen  were  called  to 
active  duty  In  20  States  to  help  contain 
and  control  the  violent  disorders  which 
rocked  many  colleges  and  universities. 
During  the  riots  of  1968  which  followed 
the  assassination  of  Dr.  Martin  Luther 
King,  over  50,000  National  Guardsmen 
were  ordered  to  the  streets  to  help  re- 
store order  to  our  Nation's  cities. 

The  long.  hot.  riot-torn  summer  of  1967 
brought  similar  broad  use  of  the  Na- 
tional Guard  to  help  deal  with  those 
Americans  who  had  gone  berserk  and 
yielded  to  mob  passions. 

By  contrast,  of  3,038  Army  National 
Guard  units  in  the  entire  Nation,  only 
34 — about  1  percent — were  called  to  ac- 
tive duty  as  a  result  of  the  Tet  offensives 
in  Vietnam. 

If  our  experience  over  the  past  quarter 
century  is  any  guide,  the  primary  pur- 
pose and  use  of  the  National  Guard  will 
continue  to  be  for  the  control  of  civil 
disturbances  and  for  the  maintenance  of 
law  and  order  at  home.  Even  with  the 
advent  of  a  national  emergency,  the  Na- 
tional Guard  Is  unlikely  to  see  as  much 
duty  on  foreign  soil  as  it  will  on  Ameri- 
ca's tree-shaded  campuses  and  asphalt- 
paved  streets.  Only  In  the  most  extreme 
circumstances  would  a  Governor  permit 
this  vital  backup  to  leave  his  State 
xmprotected  from  mobs  of  citizens  who 
might  resort  to  violence  to  show  their 
disagreement  with  national  policy. 

Nor  is  Secretary  of  Defense  Laird's  di- 
rective of  August  21  likely  to  change  the 
outlook.  In  his  memorandum.  Secretary 
Laird  stated  that  he  is  "concerned  with 
the  readiness  of  Guard  and  Reserve 
imlts  to  respond  to  contingency  require- 
ments, and  with  the  lack  of  resoimies 
that  have  been  made  available  to  Guard 
and  Reserve  commanders  to  improve 
Guard  and  Reserve  readiness." 
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All  of  US  can  share  the  Secretary's 
concern.  While  it  has  rendered  great 
service  imder  very  trying  circumstances, 
the  National  Guard  is  not  presently  com- 
bat ready.  It  is  neither  trained  ade- 
quately nor  equipped  adequately  to  face 
an  enemy  on  the  batUefield  of  war.  Nor 
is  it  trained  and  equipped  adequately  to 
control  an  imruly  mob  in  our  Nation's 

cities.  .     .  , 

In  fact,  what  is  seldom  recognized  Is 
that  these  are  two  very  different  tasks 
requiring  different  equipment,  training, 
and  weapons. 

The  combat  rifle,  so  effective  m  war- 
fare, has  proven  largely  Ineffective  as  an 
instrument  for  crowd  control.  Nor  is  It 
suitable  for  self-protection  by  Guard^^ 
men  Tanks  and  jet  fighter  planes  have 
no  place  at  all  in  a  civil  disturbance. 

Charged  with  the  most  difficult  task, 
that  of  controlling  a  rioUng  mob  of  their 
fellow  citizens.  National  Guardsmen  have 
found    themselves    against    impossible 

odds.  .    .    i     J 

With  Guardsmen  inadequately  trained 
and  equipped  to  do  the  job  they  were 
given,  it  was  inevitable  that  some  citi- 
zens, including  Guardsmen,  would  be 
needlessly  Injured  and  some  Innocent 
bystanders  killed.  Never  In  its  334-year 
history  has  the  National  Guard  been  so 
widely  criticized.  A  mllltla  which  was 
created  primarily  to  protect  and  main- 
tain order  within  each  Stote,  the  Na- 
tional Guard  has  never  been  given  the 
tools  to  fulfill  its  fundamental  task. 

Although  Guardsmen  are  seldom 
called  up  for  civil  duty  and  sent  into 
action  untU  violence  is  Imminent  or  al- 
ready has  broken  out,  and  although  the 
Guard  Is  almost  certain  perlodlcaUy  to 
be  confronted  with  an  Irrational  and 
angered  mob  of  local  citizens,  each  new 
enlisted  Guardsman  receives,  as  stated 
before  only  8  hours  of  specialized  train- 
ing in  how  to  deal  with  civil  disorders— 
the  only  military  situation  he  Is  likely  to 
encounter  while  a  member  of  the  Guard. 
Refresher  training  totaling  16  hours  is 
given  annually  to  all  Guardsmen,  but 
since  requirements  state  that  it  must  be 
given  during  the  months  of  January 
through  May.  the  Guard's  traditional  2- 
week  summer  encampment  training  pe- 
riod Includes  no  civU  disturbance  work. 
Instead,  that  period  focuses  exclusively 
on  regular  combat  training,  driving 
tanks,  flying  Jet  fighters,  and  firing  lethal 
weapons  unsuitable  for  civil  disorder 
control.  „  ^,     .     _ 

The  cost  of  the  tools  avaUable  to  a 
Guardsman  in  his  efforts  to  queU  a  civil 
disturbance— the  tanks,  machlnegxms. 
jet  fighters,  combat  rlfies,  and  16  hours 
of  "refresher  training"— is  substantial. 
Last  year  the  budget  for  the  Army  and 
Air  National  Guard  exceeded  $1.2  billion. 
That  amoimt  of  money.  Invested  wisely 
in  equipment  and  training  for  controUlng 
crowds  and  quelling  civil  disturbances 
within  the  United  States,  would  yield  an 
efficient  police  backup  reserve  work. 

The  primary  responsibility  for  Inade- 
quacies in  the  National  Guard  must  be 
assumed  by  Congress.  Congress  has  man- 
dated that  "the  discipline.  Including 
training,  of  the  Army  National  Guard 
shall  conform  to  that  of  the  Army"  and 


has  ordered  that  "the  same  types  of  uni- 
forms, arms,  and  equipment  as  are  issued 
to  the  Army  shall  be  issued  to  the  Army 
National  Guard."  Similar  restrictions 
have  been  laid  down  for  the  Air  National 
Guard. 

In  addition,  this  stepchild  of  the  regu- 
lar Army  has  received  hand-me-down 
equipment,  one  fact  which  caused  the 
Secretary  of  Defense  to  voice  his  "con- 
cern" over  the  "readiness  of  the  Guard — 
to  respond  to  contingency  requirements." 
The  weapons  carried  by  the  Ohio  Guard 
at  Kent  State  were  M-1  and  M-14  rifles, 
simUar  to  those  used  during  World  War 
II.  Whatever  their  effectiveness  as  com- 
bat weapons,  they  were  entirely  inap- 
propriate for  maintaining  order  on  the 
university  campus. 

Protective  equipment  worn  by  the 
Guard  is  also  inadequate.  Designed  for 
combat  action  overseas,  it  is  largely  in- 
effective against  bricks,  botUes,  and  rocks 
thrown  by  demonstrators.  Pace  masks 
and  protective  chest  gear  provide  greater 
safety  to  local  law  enforcement  officers 
than  gear  now  worn  by  the  Guard. 

As  a  result,  the  Guardsmen  are  put  in 
a  difficult  position  when  provoked  by  a 
crowd  of  rioting  local  citizens.  Their 
primary  training  has  been  in  the  use  of 
deadly  force  at  the  end  of  a  combat 
rifle — their  only  hand  firearms — yet, 
most  Guardsmen  agree  that  bullets  from 
a  combat  rifie  are  totally  inappropriate 
as  a  response  to  rock  throwing.  Each 
Guardsman  Is  required  to  pledge: 

I  wlU  not  load  or  fire  my  weapon  except 
when  authorized  by  an  officer  In  person, 
when  authorized  in  advance  by  an  officer 
under  certain  specific  oondlUons.  or  when 
required  to  save  my  life. 


The  Army  Pleld  Manual  goes  on  to 
state: 

The  use  of  deadly  force  (i.e.  Uve  ammiml- 
tlon  or  any  other  type  of  physical  force 
Ukely  to  cause  death  or  serlotis  bodily  harm) 
In  effect  invokes  the  power  of  summary  exe- 
cution and  can  therefore  be  jiosUfled  only  by 
extreme  neceaslty.  Accordingly,  ita  use  Is  not 
authorlaed  for  the  purpose  of  preventing 
acUvlUes  which  do  not  pose  a  significant 
risk  of  death  or  serious  bodily  harm. 

Rocks  and  bottles  are  not  officially  re- 
garded as  presenting  that  kind  of  risk  to 
justify  deadly  force.  The  individual 
Guardsman  who  has  lost  teeth  or  an  eye 
as  the  result  of  such  missiles  is  entitled 
to  ask  why  he  is  not  provided  with  the 
protective  equipment  he  needs  which  will 
also  make  it  less  likely  that  he  will  feel 
compelled  to  fire  his  weapon  into  a 
crowd. 

Even  sniper  fire  during  a  riot  presents 
a  situation  totally  different  from  that 
experienced  during  military  combat.  As 
the  field  maniud  says: 

The  normal  reflex  action  of  the  well- 
trained  combat  eoldler  to  sniper  fire  is  to  re- 
spond with  overwhelming  mass  of  firepower. 
In  a  civil  disturbance  situation  this  tacUc 
endangers  Innocent  people  more  than  snipers. 

The  manual  pro\ides  as  an  alternative 
that— 

Plre  by  selected  marksmen  may  be  neces- 
sa^  under  certain  sltuaUons.  Marksmen 
shovUd  be  preselected  and  designated  In 
each  squad. 


It  is  no  wonder  that  Secretary  Laird 
has  expressed  his  concern  over  the  readi- 
ness of  the  Guard  for  miUtary  combat.  It 
is  time  that  every  American  express  liis 
concern  over  the  readiness  of  the  Guard 
for  civil  duty  here  at  home. 

What  must  be  concluded  from  these 
facts  is  Iftiat  the  requirements  for  fight- 
ing a  war  are  quite  different  from  quel- 
ling a  civil  disturbance  or  a  riot.  The 
purpose  of  the  National  Guard  when 
used  to  control  disorders  is  to  contain 
aixd  control  rioters,  not  to  kill  them.  Au- 
tomatic combat  rifles  which  fire  850 
deadly  rounds  per  minute  are  about  as 
inappropriate  on  a  college  campus  or  in 
the  streets  of  American  cities  as  tactical 
nuclear  weapons.  They  offer  little  protec- 
tion to  the  beleaguered  Guardsman  be- 
cause most  rioters  righUy  assume  such 
weapons  will  not  be  used. 

When  nervous  Guardsmen  do  resort  to 
gunfire,  as  at  Kent  State,  the  tragedy 
which  fofcows  is  incalculable.  Lives  are 
lost  and  ruined,  and  a  nation  is  torn 
apart  by  Wttemess  which  erupts  into 
more  viol«ice. 

When  I  first  made  pubUc  my  sugges- 
tion to  Secretary  Laird,  a  young  National 
Guardsman  from  Houston,  Tex.,  wrote 
me  the  following: 

I  wholeheartedly  agree  with  your  propo^l 
to  have  trained  countersnlper  teanas  and  to 
equip  Guardsmen  with  nonlethal  weapons,  i 
also  beUeve  we  should  have  less  jungle  train- 
ing and  more  riot  training  (I  have  seen  none 
yet.)  I  dont  beUeve  anyone  wante  to  see 
another  Kent  State  Incident.  One  would 
think  that  there  would  have  be«  some 
changes  In  National  Guard  policy  after  that 
episode.  Instead  the  changes  seem  to  be  mov- 
mg  m  the  opposite  direction. 

Congress  should  provide  the  Guard 
with  the  training  and  equipment  required 
for  riot  duty. 

The  Defense  Department  should  un- 
dertake a  continuing  program  to  develop 
weapons  specifically  designed  for  bring- 
ing riots  under  control.  As  the  command- 
ing genwta  of  the  California  National 
Guard  recenUy  told  a  House  subcom- 
mittee: 

We  need  some  kind  of  a  low  velocity 
weapon,  such  as  a  shotgun  or  low  velocity 
»mmunlUon  for  our  rifles.  I  hate  to  see  a  m«i 
shooting  a  sniper  upon  the  roof  with  the 
knowledge  that  the  buUet  may  land  three 
blocks  away  and  injvire  or  kill  some  Innocent 
person. 


Some  of  these  things  can  be  accom- 
plished by  directive  of  the  Secretary  of 
Defense.  Others,  for  example,  the  basic 
policy  to  be  pursued,  require  changes  m 
existing  laws.  It  will  be  necessary  to  re- 
allocate funds. 

Today.  I  am  introdticing  two  amend- 
ments to  tiUe  32  of  the  United  States 
Code  to  make  clear  the  priority  need  to 
train  and  equip  the  National  Guard  to 
deal  effectively  with  civU  disturbances. 
The  first  amendment  requires  that  in  ad- 
dition to  standard  combat  training  each 
National  Guard  recruit  presentiy  receives 
"equal  emphasis  shall  be  given  to  train- 
ing—for the  control  of  civil  disturbances 
within  the  United  States." 

The  second  amendment  orders  the 
Secretary  of  Defense  to  "equip  units  of 
the  Army  National  Guard  and  the  Air 
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National  Guard  as  required  with  special- 
ized equipment  and  weapons  suitable  for 
us  to  control  civil  disturbances  within 
the  United  States." 

After  the  Kent  State  killings.  President 
Nixon  was  shown  pictures  of  the  four 
voung  people  who  then  lay  lifeless.  He 
said: 

I  vowed  then  that  we  were  going  to  find 
methods  that  would  be  more  effective  to  deal 
with  these  problems  of  violence,  methods 
that  would  deal  with  tbcee  who  use  force  and 
violence  and  endanger  others,  but  at  the 
same  time,  would  not  take  the  lives  of 
Innocent  people. 

This  bUl  implements  one  of  the  most 
vital  recommendations  of  the  1968  Re- 
port of  the  National  Advisory  Commis- 
sion on  Civil  Disorders  and  the  just 
released  Report  of  the  President's  Com- 
mission on  Campus  Unrest.  Both  urged 
that  the  National  Guard  be  provided 
with  the  capability  to  cope  with  civil 
disorders. 

Recent  history  suggests  that  in  the 
coming  years  the  National  Guard  will  be 
used  increasingly  for  civil  disturbance 
work.  If  Congress  and  the  executive 
branch  of  Government  work  together 
properly  to  equip  and  train  the  Guard 
to  deal  with  riots  and  crowd  control. 
Guardsmen  wUl  be  able  to  serve  as  a 
vital  backup  reserve,  standing  shoulder 
to  shoulder  with  the  men  of  the  regular 
police  force  when  tliey  are  needed.  If 
we  fail  in  this  task,  the  tragedies  of  last 
spring  and  the  deaths  which  rocked  the 
conscience  of  the  Nation  inevitably  will 
be  repeated.  Text  of  the  bill  follows: 
us.. 

A  bin  to  require  that  the  training  of  the  Na- 
tional Guard  for  civil  disorders  be  empha- 
sized equally  with  that  for  combat  warfare, 
and  to  require  that  the  National  Guard  be 
provided  with  specialized  weapons  and  pro- 
tective equipment  suitable  for  use  to  con- 
trol dvtl  disorders 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  VnUed  States  of 
America  in  Congress  assembled,  Tha*  section 
501  (a)  of  title  33  of  the  United  States  Code 
(relating  to  the  training  of  the  National 
Guard)  Is  amended  to  read  as  follows: 
'Sac.  501.  TaxixiNc  aamsAiXT 

"(a)  The  discipline.  Including  training  of 
the  Army  National  Guard,  shall  conform  to 
that  of  the  Army  providing  that  equal  em- 
phasis shAll  be  given  to  training  under  thla 
chapter  for  the  control  of  civil  disturbances 
within  the  United  States.  The  discipline.  In- 
cluding training  of  the  Air  National  Guard. 
shall  conform  to  that  of  the  Air  Force,  pro- 
vided that  equal  emphasis  shall  be  given  to 
training  under  this  chapter  for  the  control 
of  civil  disturbances  within  the  United 
States." 

Src.  2.  Section  701  of  title  33  of  the  United 
States  Code  (relating  to  the  uniforms,  arms 
and  equipment  of  the  National  Guard)  Is 
amended  to  read  as  follows: 

"SbC.  701.  UKirOEVi.  ABMS,  AND  EOtTIPMnTr  TO 

Bz  SAMX  AS  Atirr  o«  Ant  Foicx 
"So  far  as  practicable,  the  same  types  of 
uniforms,  arms,  and  equipment  as  are  Issued 
to  the  Army  shall  be  Issued  to  the  Army  Na- 
tloTial  Guard,  and  the  same  types  of  tml- 
forms.  arms,  and  equipment  as  are  Issued  to 
the  Air  Force  shall  be  Issued  to  the  Air  Na- 
tional Guard,  provided  that  the  Secretary  of 
Defense  shall  equip  such  units  of  the  Army 
National  Guard  and  the  Air  National  Guard 
as  required  with  specialized  equipment  and 
weapons  suitable  for  use  to  control  civil  dis- 
turbances within  the  United  States  as  speci- 
fied m  chapter  6.** 


JOB    MART— A    SUCCESS    THAT    IS 
JUST  BEGINNING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  (Mrs. 
Heckler  >  is  recognized  for  5  minutes. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  it  is  clear  that  an  important 
factor  in  reducing  the  rate  of  unemploy- 
ment is  providing  a  means  to  match  Job 
seekers  with  Job  openings.  In  many  cases 
Jobs  are  available  but  potential,  quali- 
fied applicants  are  unaware  of  the  open- 
ing. 

The  Veterans*  Administration  and  the 
Boston  Globe  recently  imdertook  to 
match  jobs  with  applicants.  The  result 
was  the  highly  successful  New  England 
Vietnam  Veterans  Job  Mart  which  was 
recently  held  in  the  Paddock  Club  of  the 
Suffolk  Downs  Race  Track  in  East 
Boston. 

I  was  delighted  to  have  the  oppor- 
tunity to  visit  the  Job  Mart  and  I  was 
greatly  impressed  with  the  high  quality 
of  the  veterans  and  nonveterans  who  at- 
tended to  learn  of  Job  opportunities. 

Each  of  the  applicants  had  the  oppor- 
timity  to  meet  with  representatives  of 
any  of  the  more  than  200  business  firms 
that  came  to  the  Job  Mart  with  Jobs  to 
fill.  Approximately  7,000  veterans  and 
nonveterans  now  have  Jobs  or  followup 
opportunities  for  Jobs.  In  addition,  many 
others  have  an  improved  imderstanding 
of  employment  requirements  and  oppor- 
tunities. 

There  are  four  gentlemen  whom  I 
would  especially  like  to  single  out  for 
their  obvious  concern  for  our  veterans 
and  their  families  and  for  the  need  to 
continue  our  efforts  toward  economic 
growth.  They  are  John  L  Taylor,  presi- 
dent of  the  Boston  Globe  Newspaper 
Publishing  Co.,  who  approved  his  news- 
paper's full  support  for  the  joint  effort 
with  the  Veterans'  Administration. 

In  addition,  the  Job  Mart  could  not 
have  achieved  the  tremendous  success  it 
did  without  the  efforts  of  three  very 
capable  Globe  staffers — Nat  Kline.  Prank 
Mahoney,  and  Lawrence  Healy  who 
worked  long  hours  to  insure  that  the  Job 
Mart  provided  the  outstanding  service 
it  did. 

In  addition,  Francis  A.  Hunt,  the  Vet- 
erans' Administration's  Information 
Service  Representative  for  New  England, 
served  &3  project  director  of  the  Job 
Mart  and  can  claim  credit  for  a  great 
deal  of  its  success. 

The  Honorable  Donald  E.  Johnson, 
Administrator  of  Veterans'  Affairs,  also 
attended  the  Job  Mart  and  expressed  to 
me  his  immense  satisfaction  and  enthu- 
siasm for  the  Job  Mart  concept.  The 
Boston  Job  Mart  will  be  a  model  for  the 
VA  to  follow  throughout  the  Nation. 

The  welfare  of  our  returning  veterans 
Is  a  concern  for  all  Americans.  To  trans- 
late this  concern  into  action  is  the  job 
of  the  Veterans'  Administration  and  in- 
terested citizens  such  as  the  staff  of  the 
Boston  Globe.  It  is  with  great  pleasure 
that  I  call  to  the  attention  of  the  House 
the  fine  success  of  the  Job  Mart  and  the 
outstanding  efforts  of  those  associated 
with  it. 

Mr.  Speaker,  I  am  including  at  this 
point  in  the  Record  three  articles  from 


the  Boston  Globe  describing   the  Job 
Mart: 

Job  Makt — A  ScccKSS  That's  Just  BcoiNhONO 
(By  Frank  Mahoney  and  Nat  Kline) 

The  big  two-day  Vietnam  Veterans  Job 
Mart  sponsored  by  the  Veterans  Administra- 
tion and  Boston  Globe  is  over,  but  the  real 
effect  Is  just  beginning. 

Major  employers  of  all  types,  ranging  from 
large  Industrial  firms  to  government  or  mu- 
nicipal agencies,  have  scheduled  foUow-up 
Interviews  for  alert  young  men — and  those  a 
bit  older — found  to  be  excellent  prospects  for 
long  careers  with  them. 

The  general  opinion  of  those  who  manned 
booths  all  or  part  of  the  11 -plus  hours  each 
day  at  Suffolk  Downs,  from  before  9  In  the 
morning  until  past  8  at  night,  was  that  Job 
Mart  accomplished  at  least  five  Important 
things: 

1.  In  a  two-day  period,  utilizing  four  acres 
of  space  as  a  common  meeting  ground,  well 
over  200  employers'  repreeentatlvee  with  firm 
job  offers  were  able  to  meet  young  men  who 
had  the  talent  or  skill  they  needed — ^men 
who  wanted  to  work.  Many  personnel  men 
said  they  accomplished  more  in  two  days  at 
Job  Mart  than  in  months. 

2.  Returning  young  servicemen,  needing  to 
understand  this  civilian  world,  found  people, 
important  people,  were  actually  Interested  in 
their  welfare,  interested  in  putting  them  to 
work  so  they  could  make  a  sound  contribu- 
tion and  gain  a  foothold  on  a  secure  future. 

3.  Businessmen,  talking  to  the  many  Vet- 
erans Administration,  Massachusetts  Divl« 
slon  of  Employment  Security,  US  Civil  Serv- 
ice Commission  and  US  Department  of  Labor 
representatives  at  the  Mart,  found  that  the 
^vernment  did  more  than  collect  their  taxes, 
and  that  government  men  were  keenly  aware 
of  the  employment  picture. 

4.  New  devices  were  Introduced  to  speed-up 
the  "two-way  street"  of  matching  applicant 
and  position:  Fourteen  electronic  job  bank 
viewers  In  one  building  were  used  for  the 
first  time,  so  that  all  jobs  being  tiered 
throughout  the  time  period  were  on  view  at 
all  times  and  the  applicant  could  watch  and 
pick  the  company  to  which  he  felt  moat 
suited.  New-type  IBM  copiers  went  Into  serv- 
ice so  that  duplicates  of  applicant's  prereg- 
Istratlon  forms,  listing  his  qualifications, 
could  be  reproduced  at  unbelievable  speed. 

5.  The  "meeting  of  the  minds"  on  the 
whole  area  job  picture,  from  Federal  official 
to  businessman  to  the  young  fellow  off  the 
atreet.  regardless  of  his  status,  color,  <»'  creed. 
All  parties  Interviewed  stressed  the  falmesa 
of  the  operation  and  the  friendliness  of  those 
trying  to  extend  or  receive  Job  help.  This 
might  well  be  the  most  Important  factor  of 
aU. 

Nearly  11.000  pec^Ie  passed  through  the  en- 
trance of  the  Saffolk  Downs  Clubhouse  in 
thoee  22  houra  of  Job  Mart.  More  than  7000 
either  have  a  job,  a  promise  of  one  or  word 
that  they  are  to  return  to  take  physical  tests, 
aptitude  exams  or  a  foUow-up  Interview. 

President  Nixon  sent  a  telegram  express- 
ing appreciation  of  the  Globe's  part  In  Job 
Mart.  Ben.  Kennedy's  and  nearly  all  other 
Bay  State  congressmen  made  specific  favor- 
able comments  In  writing  on  the  project. 

Donald  Johnson.  Veterans  Administrator, 
extended  his  scheduled  8-hour  observation 
study  and  critique  of  Job  Mart  to  the  full 
22  hours  and  two  days  of  Its  running. 

He  was  glad  he  stayed,  and  called  It  "the 
greatest  of  its  kind  in  the  nation." 

Congjesswoman  Margaret  Heckler  of  the 
House  Veterans'  Affairs  Committee,  on  hand 
for  the  opening  ceremony,  felt  "this  is  a  won- 
derful aid  to  the  men  who  have  served  their 
country." 

EacPLOTzaa  Dkuohtcd  at  RxatTLTS 
To  really  understand  bow  participants  on 
lx>th   sides   of   the   employer-employee   ex- 
change felt  about  Job  Mart,  definite  com- 
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ment  waa  solicited.  Here's  how  some  of  the 
employers'  representatives  felt: 

"When  people  climbed  up  the  stairs  to  our 
third  floor  booth  we  knew  they  really  wanted 
to  talk  to  us."  said  John  T.  Charron,  district 
manager  of  Metropolitan  Life  Insurance  Co.'s 
ordinary  sales  office. 

"We  had  eight  men  to  a  shift.  16  a  day, 
manning  our  booth.  We  Usted  70  further  In- 
terviews up  to  2  o'clock  on  opening  day. 

"I  selected  two  young  men  who  I  know  are 
hard-to-find  people  with  real  drive.  I  don't 
know  where  I  oould  poeslbly  have  met  them 
If  it  were  not  for  a  project  like  Job  Mart. 

"I  certainly  hope  thU  la  done  again." 

Deputy  Superintendent  Jeremiah  SulUvan, 
Boston  Police  Department  Community  Be- 
Utlona  Bureau:  "We  were  deUgbted  to  par- 
ticipate. A  total  of  460  veterans  were  inter- 
viewed at  our  booth.  Entrance  requirements 
were  explained  and  ClvU  Service  rulea 
pointed  out.  Quite  a  few  men  went  right 
over  to  the  Civil  Service  booth,  made  out 
their  forma  on  the  spot,  then  came  back  to 

U8." 

"Frankly,  we  looked  at  thla  with  a  jaun- 
diced eye  at  first."  said  Derek  Hepworth, 
agency  secretary  for  John  Hancock  Life  In- 
surance Co..  "but  we  went  in  because  It  waa 
good  public  relations. 

"We  have  been  delighted  and  amaeed  at 
the  outcome. 

"In  the  past,  our  personnel  people  fre- 
quently spent  more  than  an  hour  with  one 
man  and  then  found  the  company  and  he 
weren't  mutually  suited.  Here  we've  sent  30 
men  to  see  Independent  agency  representa- 
tives the  first  day,  and  they  are  exceUcnt 
prospects." 

On  opening  day  alone,  George  Spector, 
regional  supervisor  for  northern  New  England 
for  John  Hancock,  sent  50  persons  to  districts 
in  areas  ranging  from  Concord.  NS..  to 
Providence.  R.I. 

A  prime  UlustraUon  of  the  Job  Marts 
worth  to  an  employer  was  cited  by  Albert 
Barber,  director  of  employment  for  L.  C. 
Balfour  of  Attleboro,  manufacturing  jewelers. 
"We  had  been  looking  for  a  good  traveling 
Illustrator  for  more  than  a  year,  a  young 
fellow  who  could  communicate  with  students 
and  young  executive  types.  We  couldn't  seem 
to  find  him, 

"At  Job  Mart  thla  young  man  who  had 
been  driving  a  taxi  11  hours  a  day  stopped 
to  talk  to  me. 

"I  found  he  was  a  graduate  of  the  Massa- 
chusetu  College  of  Art.  had  real  personaUty, 
liked  to  talk  to  people.  After  I  told  him  we 
sold  the  Boston  Bruins  their  Stanley  Cup 
championship  rings  and  his  job  would  have 
glamour,  not  become  humdrum,  he  was 
genuinely  Interested.  I^U  be  seeing  him  again 
tomorrow." 

Robert  Gatti  of  Westinghoxise's  Sturtevant 
Division,  industrial  relations  assistant,  said 
his  firm  was  "very  happy  with  Job  Mart. 

"We  were  looking  for  welders,  erectors,  ma- 
chinists—particularly for  people  who  cotUd 
read  blueprints.  I  found  30  In  a  Uttle  over 
a  day.  More  than  10  wlU  be  hired.  Most  of 
the  people  who  came  to  o»ir  booth  were  20-28 
years  old.  There  were  not  only  veterans,  but 
quite  a  few  non-veterans.  We  did  not  dis- 
criminate." 

Bob  Greene.  Sears,  Roebuck  personnel 
manager  at  Its  Burlington  Mall  store,  was 
one  of  that  firm's  representatlvea  at  their 
booth  m  Job  Mart. 

"Married  men  with  low-paying  Jobs,  like 
one  part-time  machlnlat  I  talked  to,  were 
shown  how  they  could  do  much  better  with 
the  poaslbUlty  of  a  lUetlme,  rewarding 
career,"  he  stressed. 

Glfford  W.  Colbum,  director  of  the  per- 
sonnel division  of  the  Post  Office's  regional 
office  here,  said  "William  Bolger,  our  regional 
director,  found  Job  Mart  most  worthwhile," 
and  went  on  to  say  728  contacts  were  made, 
621  veterans  Issued  applications,  and  329 
filled  them  out  before  they  left. 

Praise  came  from  Internal  Revenue  Serv- 


ice Center,  Andover,  Personnel  Chief  William 
F.  Borbour,  who  gave  a  point  about  being 
patient  with  a  process  that  isn't  completed 
overnight.  He  said,  "We  are  now  processing 
scores  of  applications  from  Job  Mart  In  our 
drive  to  recruit  eny)loyee8." 

United  Parcel  Service  representatives 
Chuck  Cahoon,  Frank  Cullen  and  Joe  Perro, 
said  everyone  from  those  with  master's  de- 
grees to  grammer  school  diplomas  were 
heard,  military  experience  such  as  supervis- 
ing an  Army  motor  pool  or  driving  big  mili- 
tary trucks  was  taken  Into  consideration,  and 
mechanics,  and  other  skUled  people  sent  to 
the  proper  offices  of  thU  big  outfit,  which 
covers  39  out  of  50  states. 

Hertz  Rent-A-Car  Personnel  Manager  H.  B. 
Mlkonls  voiced  similar  sentiments. 


VrrxKANS  EUppt  at  Receftiom 
Every  veteran  who  took  part  In  the  Job 
Mart     thought     the     whole     concept     was 
"great" — even  those  who  did  not  find  a  job. 

It  had  Its  drawbacks  for  many  and  they 
gave  their  honest  opinions  as  to  what  they 
thought  was  wrong.  Both  the  VA  and  Globe 
sought  out  these  people  because  constructive 
criticism  can  make  for  better  futtire  Job 
marts. 

For  the  thousands  who  went  away  wltn 
a  job  or  a  prospect  of  one.  It  was  one  of  their 
finest  days  since  they  separated  from  Uncle 
Sam. 

As  for  others,  here's  what  some  of  the  men 
had  to  say  as  they  left  Suffolk  Downs  Thurs- 
day night: 

Dennis  Richard.  22,  of  Lynn,  a  Marine 
Corps  vet,  said,  "I  thovight  the  whole  thing 
waa  pretty  good.  I  want  to  be  a  civil  engineer 
but  I  need  further  training.  I  found  that  out 
here.  The  VA  counselors  were  more  help  than 
anything  to  me." 

Dennis  was  not  the  only  one  who  had  high 
praise  for  the  counseling  service.  Many  vet- 
erans were  unaware  that  such  a  service  was 
available. 

Hundreds  of  others,  who  had  no  idea  of 
what  kind  of  a  job  they  wanted  or  what  they 
were  suited  for,  had  their  first  experience 
with  the  totally  revamped  vocational  coun- 
seling service  of  the  Massachusetts  Division 
of  Employment  Sectirlty.  Counseling  director 
Thomas  Conway  said,  "Our  Job  was  to  show 
these  kids  they  were.  In  most  cases,  setting 
their  sights  too  low  when  It  came  to  their 
potential." 

Charlea  CorrtceUl.  25,  of  Everett,  an  Air 
I^>roe  veteran,  commented,  "I  thought  it  waa 
great.  Personally  it  has  not  been  so  good  for 
me.  but  I  talked  to  a  lot  of  guys  who  made 
out  fine.  It  should  run  for  a  week — It's  too 
much  for  one  or  two  days.  I  want  to  be  a 
computer-programmer,  but  I've  bad  too 
much  previous  training  for  moat  of  the  com- 
panies here.  They  want  to  train  their  own 
people. 

"But  I've  got  three  or  four  Interviews  lined 
up  for  next  week  and  that's  more  than  I  had 
when  I  came  here." 

Many  employers  said,  after  the  first  day, 
they  had  no  idea  that  the  average  Vietnam 
veteran  would  have  the  training  and  quali- 
fications they  had.  "Many  of  these  kids  are 
almost  over-educated,"  one  experienced  per- 
sonnel manager  commented. 

Another  said,  "Every  fourth  kid  had  a  col- 
lege degree.  It  amazed  me.  But  we  were  look- 
ing for  men  who  oould  work  with  both  their 
heads  and  their  hands — we  dont  have  any 
openings  for   history   majors,  right  now." 

John  O'Donnell,  26,  of  Norwood,  an  Army 
vet.  said.  "This  was  an  excellent  idea.  Really 
tremendous.  I  talked  to  a  number  of  com- 
panies and  I've  got  a  lot  of  leads  and  some 
interview  appolntmenU.  I  wanted  a  training 
position  In  government.  I  came  here  both 
days,  but  you  really  need  more  time  than 
that  to  get  to  aee  aU  the  companies  you 
wanted." 

Melvln  Dlggs,  26,  of  Roxbury,  another  ex- 
soldler,  wanted  a  training  job.  "This  was  a 
good  thing.  There's  a  lot  of  opportunlUes 


here  and  I  got  aome  leads  on  Jobs.  I  sure 
found  out  that  It's  difficult  to  get  a  job 
today  without  a  good  technical  education." 
The  question  of  a  technical  education 
versus  a  liberal  arts  educatlrai  came  up  con- 
stantly during  Job  Mart. 

There  Is  no  question  that  employers  are 
seeking  young  men  with  a  good,  advanced, 
technical  education  such  as  schools  like 
Wentworth   Technical   Institute  offer. 

But  that's  today.  A  Federal  official  pointed 
out  that  by  1972,  In  Just  the  Veterans  Ad- 
ministration itself,  more  than  three-fotirtha 
of  the  top  management  men  will  be  retiring, 
having  reached  age  56  with  26  years  on  the 
job.  Then  the  demand  will  switch  back  to 
the  liberal  arts — business — professional  de- 
gree man. 

George  Howe,  26,  of  Waltham,  another 
Army  man,  has  been  setting  aside  one  day 
a  week  for  Job  hunting.  "This  waa  very  Im- 
pressive. In  one  day  I  covered  more  com- 
panies that  I  oould  In  six  weeks.  At  Job 
Mart  I  went  only  a  few  steps  to  get  from  one 
company  to  another  and  I  was  able  to  talk 
face  to  face  with  the  guy  that  could  hire 
me.  I  have  two  or  three  things  fairly  definite 
and  a  doeen  hopefuls.  I  came  both  days  and 
even  then  I  dldnt  get  to  see  everyone  I 
wanted.  Two  days  is  really  not  enough  time." 
Robert  Morrtasette,  23,  is  an  Air  Force 
veteran  who  is  continuing  his  schooling  at 
Bridgewater  State  Teachers  College.  "I  want- 
ed a  part-time  Job.  At  first  I  was  pretty  de- 
pressed, then  I  hit  the  oU  company  booths 
and  now  I  have  a  choice  of  joba  starting  at 
92.75  an  hour.  Now,  Instead  of  no  Job,  I've 
got  to  decide  which  ones  I  want.  This  was 
a  good  thing  for  you  guys  to  do." 

Bruce  Haglqiilst.  22.  of  Charlestown,  an 
Army  veteran,  thought  the  whole  thing  could 
have  been  better.  "Itls  too  big  for  itself. 
I  didn't  make  out  at  all.  It  was  not  diverse 
enough  in  what  it  had  to  offer.  The  idea 
was  gr^at. 

Mike  Arsenault.  22.  of  Chelaea,  an  ex- 
Marine  and  his  pal,  Charles  Zerola,  21.  also 
of  Chelsea,  an  Army  man,  both  thought  Job 
Mart  did  not  offer  anything  for  a  voting  vet- 
eran who  only  had  a  high  school  education — 
but  both  were  delighted  with  Job  Mart  and 
hoped  another  one  would  be  held. 

Charlie  left  saying  be  thought  he  would 
take  up  his  dad's  offer  to  tend  bar  In  his  cafe. 
Mike  said.  "Itiey  set  their  qualifications 
too  high  for  me.  They  want  degrees.  I  went 
Into  the  service  out  of  high  school  and  now 
I  think  rm  too  old  to  go  after  a  degree. 

"The  idea  was  great.  It  was  good  to  find  out 
that  someone  big  Is  trying  to  help  guys 
when  they  come  back.  People  forget,  I  guess, 
that  after  a  while  In  Vietnam  you  come  back 
with  your  mind  a  blank.  You  don't  know 
what  you  want  to  do.  I  talked  to  lots  of 
guys  here  and  a  lot  of  them  made  out  just 
great — but  not  me.  I  dont  know  what  I  want 
to  do. 

Mike  was  a  lucky  one  because  at  that  point 
Tom  Conway  from  MDES  happened  to  walk 
up  and  hear  him.  He  quickly  squired  Mike 
over  to  a  beautiful  young  lady  who  holds  a 
master's  degree  in  vocation.  He  now  is  going 
to  undergo  extensive  vocational  therapy  and 
he  doesnt  know  It  yet,  but  Job  Mart  will 
pay  off  for  him.  too. 

Throughout  the  whole  thing,  and  as  tired 
as  both  the  veterans  and  the  employers  and 
the  sponsors  got.  a  sense  of  humor  prevailed. 
One  wiry  little  guy  spent  some  time  talk- 
ing with  the  FBI  recruiters.  Finally,  he  was 
told  he  waa  too  short  and  underweight  to 
bean  agent. 

He  quipped  'TU  buy  elevator  aboas — no 
one  but  my  mother  will  ever  know." 

"You're  still  underweight,"  said  tb*  agent 
with  a  grin. 

"I  wish  to  heck  you  were  sitting  on  my 
draft  board  when  they  called  me  up."  the 
Uttle  guy  said,  "I  oould  have  used  a  friend 
like  you  then." 

Needless  to  say  that  broke  up  the  usually 
taciturn  FBI  men. 
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DEFENSE  AND  THE  ECXDNOMY 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Ricord.  aaid  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  one  of  the 
most  realistic  appraisals  of  defense 
spending  in  recent  months  is  contained 
In  an  address  by  the  Honorsible  O.  War- 
ren Nutter,  Assistant  Secretary  of  De- 
fense for  International  Security  Affairs. 
It  is  entitled  "Defense  and  the  Economy" 
and  it  spells  out  the  true  measure  of  cuts 
In  defense  spending,  and  it  contrasts  our 
own  defense  status  with  that  of  Commu- 
nist forces  in  a  most  effective  way. 

The  address  follows : 

DKfXNSK   &XD   THX    ECONOMT 

(By  Hon.  O    Warren  Nutter) 
I  have  been  asked  to  speak  on  defense  and 
the  economy.  I  welcome  the  opportvinlty  to 
do  so  before  this  audience  of  fellow  econ- 
omists. 

Naturally.  I  speak  in  my  capacity  as  an 
official  of  the  Defense  Department,  but  that 
la  not  all  bad.  I  recall  a  former  coUeague  of 
mine  at  the  Unlveralty  of  Virginia,  a  his- 
torian, who  us«d  to  say  that  we  have  plenty 
of  unbiased  histories  of  the  ClvU  War.  What 
we  lack,  he  would  add,  Is  an  unbiased  history 
written  from  the  Southern  point  of  view. 

I  am  pleased  to  give  an  unbiased  account 
of  defense  and  the  economy  as  seen  from  the 
Defense  point  of  view. 

Let  us  first  take  a  look  at  trends  In  public 
■pending  as  projected  from  fiscal  1964,  the 
last  year  before  the  military  buildup  in 
SoutheMt  Asia,  through  fiscal  1971.  In  cur- 
rent prices,  spending  by  government  at  all 
levels — ^federal,  state  and  local — is  expected 
to  Increase  over  this  period  by  •143  bllllan, 
or  by  82  percent.  Spending  by  the  Depart- 
ment of  Defense,  on  the  other  hand.  Is  ex- 
pected according  to  the  present  budget  to  In- 
crease by  only  f2l  bUllon,  or  by  41  percent, 
while  non-defense  spending  Increases  by  the 
remaining  $122  billion,  or  by  98  percent. 

The  contrasting  trends  are  even  more 
striking  when  measitred  In  constant  dollars. 
In  prices  of  fiscal  1971,  spending  wUl  have 
risen  by  988  billion  for  government  as  a 
whole,  comprising  $83  billion  for  nondefense 
programs  and  lees  than  $0  billion  for  de- 
fense. The  corresponding  percentage  Increase* 
in  real  spending  are  38.5  percent  for  govern- 
ment as  a  whole.  50  percent  for  nondefense 
purposes  and  only  9  percent  for  defense. 

As  a  consequence  of  these  trends,  non- 
defense  spending  will  show  a  rise  from  20 
percent  of  GNP  to  some  24  percent,  while  de- 
fense spending  shows  a  decline  from  8.3 
percent  to  7  0  percent,  the  lowest  percentage 
since  1951.  Similarly,  in  fiscal  1971  defense 
will  account  for  leas  than  35  percent  of 
federal  spending,  the  lowest  fraction  since 
IBM.  In  fiscal  1964.  it  accounted  for  41.8 
percent. 

The  civilian  and  military  manpower  em- 
ployed by  the  Department  of  Defense  and 
defense  contractors  amounted  to  alxiut  6.8 
million  persons  at  mld-19<54.  The  figure  will 
be  higher  by  leas  than  700  thousand,  or  11 
percent,  at  mld-1971.  Over  the  same  period, 
the  labor  force  will  rise  by  some  14  percent. 
Of  course,  this  relative  shift  in  resources 
away  from  defense  to  other  uses  has  not 
taken  place  steadily  since  fiscal  1964.  Quite 
the  contrary.  Through  fiscal  1968.  the  rela- 
tive shift  was  in  the  other  direction.  At  the 
peak  of  the  buildup  in  Southeast  Asia,  ]ust 
before  the  present  Administration  came  Into 
office,  defense  spending  bad  risen  to  9.5  per- 
cent of  GNP  and  42.5  percent  of  total  federal 
•pending.  The  trend  ha*  been  reversed  by 
the  sharp  military  cuts  of  the  last  year  and 
a  half. 


At  first  sight,  these  cuts  may  not  i^pear  to 
be  as  large  as  they  have  been.  In  fiscal  1968, 
defense  spending  was  $78.0  billion.  The  pres- 
ent budget  calls  for  $71.8  bllUon  In  fiscal 
1971,  a  decUne  by  $6.2  billion  6r  8  percent. 
But  prices  and  wages  paid  by  the  Defense 
Department  have  risen  by  some  15  percent 
and  have  therefore  eaten  up  a  far  larger 
sum.  In  fiscal  1971  prices,  it  would  have  cost 
$89.4  bllUon  to  finance  the  defense  program 
actually  undertaken  in  fiscal  1968,  or  $11.4 
billion  more  than  the  cost  in  then  current 
prices.  That  U  to  say.  real  defense  spending 
measured  In  fiscal  1971  prices  has  been  cut 
by  $17.6  billion  over  this  period.  This  Is  the 
figure  to  focus  on:  a  reduction  by  one-fifth 
In  real  defense  outlays  accomplUhed  so  far 
under  the  NUon  Administration.  This  U  the 
magnitude  of  the  shift  In  resources  that  Is 
taking  place. 

Despite  this  hefty  cut  In  defense  spending, 
there  are  some  who  say  that  we  have  not  cut 
enough,  that  the  "peace  dividend"  runs 
many  billions  of  dollars  more  than  the  cuts 
already  made.  These  claims  are  wrong  for 
two  basic  reasons. 

Pli«t,  what  we  can  save  by  withdrawing 
troops  from  Vietnam  Is  considerably  less 
than  the  full  cost  of  the  war.  Measured  In 
fiscal  1971  prices,  the  fuU  cost  of  our  forces 
came  to  $30  billion  In  fiscal  1968.  Of  that 
amount,  however,  some  $7  bllUon  represented 
the  cost  that  would  have  been  Incurred  for 
baseline  forces  If  they  had  been  engaged  In 
peacetime  activities  elsewhere.  Hence  the  In- 
cremental cost  attributable  to  Vietnam  was 
$23  bllUon. 

Second,  we  have  since  reduced  defense 
spending  in  the  same  real  terms  by  almost 
$18  billion,  leaving  only  $5  bllUon  to  $6  bU- 
llon of  the  so-called  "peace  dividend '  still 
to  be  realized.  This  simi  is  only  about  half 
of  the  Incremental  cost  of  the  Vietnam  war 
that  wlU  stlU  face  us  In  May  1971,  after  the 
withdrawals  of  265.500  troops  announced  so 
far  have  been  accomplished.  That  Is  to  say. 
we  win  actuaUy  have  overdrawn  the  "peace 
dividend"  by  some  $5  bUUon  before  the  end 
of  fiscal  1971,  but  we  can  do  so  only  by  de- 
ferring or  reducing  other  essential  programs. 
The  cutbacks  may  stand  out  more  sharply 
when  put  In  terms  of  people  and  things.  Our 
military  forces  numljered  3.6  mllUon  In  mld- 
1968  and  will  nimiber  2.9  mUUon  In  mld- 
1971,  a  decline  of  639  thousand.  Those  nine- 
teen through  twenty-two  years  old,  or  about 
half  the  total,  accoimted  for  34.7  percent  of 
their  age  group  In  1968  as  compared  with 
only  14.6  percent  in  1971. 

Civilian  employment  wUl  show  a  drop  of 
142  thousand  In  the  case  of  the  Defense  De- 
partment and  1.4  mllUon  In  the  case  of  de- 
fense contractors.  Total  direct  employment 
In  defense  activities,  civilian  and  military, 
wUl  therefore  decline  by  some  2.1  mlUlon  be- 
tween midyears  of  1968  and  1971,  creating  a 
substantial  problem  of  transitional  unem- 
ployment. 

Real  purchases  of  goods  and  services  wUl 
faU  by  30  percent.  Our  active  fleet  will  be  re- 
duced by  more  than  200  ships.  The  average 
age  of  ships  In  the  active  fleet  Is  now  more 
than  16  years.  About  half  of  our  Air  Force 
planes  are  over  nine  years  old.  Tet  the  Air 
Force  has  scheduled  purchase  of  only  390 
aircraft  In  fiscal  1971,  the  smallest  number 
since  1935. 

The  problem  facing  our  nation  today  Is  to 
meet  a  mounting  external  threat  while  re- 
ducing the  resources  devoted  to  defense  and 
expanding  those  devoted  to  Internal  pro- 
grams. Whatever  we  do,  we  must  not  com- 
mit the  fatal  error  of  closing  our  eyes  to  the 
threat  shown  by  actions  as  weU  as  words. 

The  gravity  of  strategic  nuclear  develop- 
ments m  both  Communist  China  and  the 
Soviet  Union  is  revealed  by  a  few  salient 
facts  and  flgures: 

Our  estimate  of  the  monster  Soviet  8S-9 
Intercontlnentel  Ballistic   Missiles  deployed 


or   under   construction   has   Increased  from 
230  a  year  ago  to  over  300  today. 

The  number  of  SS-11  ICBM's  has  also  In- 
creased substantially. 

The  Soviets  continue  testing  SS-9  multiple 
re-entry  vehicles  and  an  Improved  SS-11 
missile. 

The  Soviets  now  have  some  60  balUstlc- 
mlsslle  submarines.  Including  25  that  are 
nuclear  powered.  At  present  construction 
rates,  the  Soviet  fleet  of  T-Class  submarines 
could  numerically  match  or  exceed  our  fleet 
of  Polaris  and  Poseidon  submarines  by  1974 
or  1975. 

Communist  China  has  continued  to  test 
nuclear  weapons  In  the  megaton  range  and  la 
expected  to  test  Its  first  ICBM  within  the 
next  year.  An  operational  capabUlty  may  be 
achieved  by  the  mld-1970'8,  and  a  force  of 
10  to  25  ICBM's  might  be  operational  two  or 
three  years  later.  The  launching  of  a  satelUte 
this  spring  reinforces  these  Judgments. 

In  Ught  of  these  developments.  It  Is  Im- 
portant to  remember  that  we  have  not  In- 
creased our  force  level  of  strategic  offensive 
missile  launchers  as  established  around  1965. 
We  have  actuaUy  decreased  the  megatonnage 
In  our  total  strategic  offensive  force  by  more 
than  40  percent  since  then.  In  the  same  pe- 
riod, the  Soviet  Union  has  quintupled  Its 
number  of  strategic  offensive  mlssUe  launch- 
ers. Increasing  them  from  300  to  1,500,  and 
quadrupled  the  megatonnage  of  its  strategic 
offensive  force. 

We  are  confronted  with  a  strong  conven- 
tional threat  as  weU.  The  most  critical 
theater  Is  that  facing  the  NATO  Central 
Region,  where  the  Warsaw  Pact  could.  In  a 
relatively  short  time,  assemble  a  force  of 
about  1.3  million  men  and  associated  com- 
bat equipment.  In  Asia,  we  are  all  well 
aware,  Communist  China  and  North  Korea 
maintain  armed  forces  that  represent  a  very 
real  threat  to  neighbors  who  are  among  our 
staunchest  allies. 

Our  defense  planning  and  budgeting  must 
also  give  serious  consideration  to  submarines 
In  the  Soviet  general  purpose  forces.  The  So- 
viets have  about  300  attack  and  crulse-mls- 
slle  submarines,  including  about  55  with 
nuclear  power,  that  could  endanger  both  our 
own  naval  forces  and  the  merchant  shipping 
essential  to  support  our  European  and  Asian 
allies. 

The  Soviets  are  rapidly  building  up  other 
elements  of  their  naval  fleet  and  expanding 
its  presence  throughout  the  seas  of  the  world. 
The  number  of  steaming  days  for  Soviet 
naval  units  in  the  Mediterranean  has  risen 
from  some  750  in  1963  to  around  16.000  last 
year.  A  recent  worldwide  naval  exercise  In- 
volved about  200  ships  whose  operations  were 
closely  coordinated.  Soviet  naval  units  have 
cruised  in  the  Caribbean  each  of  the  last  two 
years.  This  year,  three  ships  and  a  nuclear- 
powered  submarine  armed  with  cruise  mis- 
siles visted  a  Cuban  port. 

In  brief,  the  Soviet  Union  Is  embarked  on 
an  ambitious  program  to  achieve  a  global 
naval  capability. 

We  estimate  that  Soviet  expenditures  on 
research  and  development  for  military  and 
related  purposes  have  been  Increasing  at  an 
annual  rate  of  about  13  to  13  percent  during 
the  last  few  years,  while  our  effort  has 
actually  declined  when  inflation  Is  taken  Into 
account.  Our  greater  past  expenditures  have 
given  us  a  technological  lead  over  the  Soviet 
Union,  but  recent  trends  threaten  to  destroy 
that  lead.  Accordingly,  the  only  course  we 
can  prudently  follow  is  to  ad%'ance  our  own 
knowledge  at  a  reasonable  pace  In  every 
area  we  consider  important  to  our  future 
military  strength. 

To  ensure  our  future  safety  and  to  avoid 
the  risk  of  serious  technological  surprise,  we 
must  Invest  each  year  a  reasonable  volume 
of  resources  for  Improving  and  expanding  our 
technological  base.  While  we  cut  back  on 
force  levels  and  procurement  of  weapons  In 
response  to  budgetary  restrictions,  we  must 
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protect  against  future  threats  to  national 
security  that  would  result  from  Inadequate 
support  of  basic  research  efforts. 

Put  more  broadly.  Increases  In  some  de- 
fense programs  are  the  best  way  to  cut  de- 
fense spending  as  a  whole.  Military  assistance 
and  sales  are  a  case  In  point.  These  twin  In- 
struments assume  new  importance  as  we 
Implement  the  Nixon  Doctrine.  They  are  the 
means  for  transferring  to  allied  and  friendly 
nations  the  mlUtary  equipment  and  training 
they  need  to  provide  for  their  own  and  the 
common  defense.  In  some  areas  where  Amer- 
ican forces  are  now  stationed,  we  can  increas- 
ingly realize  substanUal  savings  by  exchang- 
ing military  assistance  for  manpower.  In 
others,  we  can  help  allies  and  friends  achieve 
a  self-reliance  that  will  make  use  of  Ameri- 
can manpower  unnecessary  In  future  crises. 
The  great  danger  Is  that  we  may  be 
tempted  to  cut  the  defense  program  reck- 
lessly simply  because  It  Is  more  easUy  con- 
trolled, year  by  year,  than  the  rest  of  the 
budget.  About  half  of  federal  spending,  or 
roughly  $100  bUllon  m  fiscal  1971.  Is  subject 
to  annual  control  through  the  appropriation 
process.  Slxty-flve  percent  of  the  annual  con- 
trollable sum  rests  within  the  defense 
budget. 

Uncontrollable  spending  is  determined  by 
basic  legislation  not  subject  to  annual  re- 
view. In  many  areas,  payments  depend  on 
some  formula  set  by  law,  and  funds  are  auto- 
matically disbursed  unless  Congress  revises 
the  basic  legislation.  ^ 

When  spending  must  be  cut  quickly,  con- 
trollable Items  bear  the  brunt.  Defense 
therefore  becomes  a  prime  target,  whether  or 
not  reductions  make  sense  as  far  as  national 
security  is  concerned.  The  moral  would  seem 
to  be  that  more  of  the  federal  budget  needs 
to  be  brought  under  annual  control  so  that 
aggregate  spending  can  be  reduced  In  an 
orderly  fashion  when  the  economic  situation 
calls  for  such  an  aggregate  reduction. 

Peace  Is  the  prime  objective  of  this  Ad- 
ministration. President  Nlxon  has  demon- 
strated his  full  commitment  to  that  objec- 
tive through  Vietnamlzatlon,  negotiation, 
and  realignment  of  national  prloritlee. 

But  peace  and  security  require  strength. 
By  the  end  of  this  fiscal  year,  the  defense 
effort  will  have  been  cut  by  20  percent  and 
manpower  by  25  percent.  We  can  reduce  our 
defense  community  only  so  far  without  jeop- 
ardizing the  nation's  safety.  Secretary  Laird 
has  made  this  clear  in  saying: 

"My  great  concern  at  the  present  time  Is 
the  maintenance  of  the  nation's  mlUtary 
strength  at  the  level  required  in  todays 
world.  The  pressures  for  deeper  Immediate 
cuts  are  strong.  Convinced  that  deeper  cuts 
would  expose  the  American  people  to  risks 
which  I  cannot  In  conscience  recommend 
that  they  assume,  I  shall  do  my  best  to  per- 
suade the  Congress  and  the  people  to  reject 
them." 

In  brief,  we  have  cut  defense  enough  for 
the  present.  It  Is  time  to  look  elsewhere  for 
relief  from  the  heavy  burden  of  taxes  and 
for  resources  better  employed  In  meeting 
pressing  domestic  needs.  Those  whom  you 
have  entrusted  with  responsibility  for  the 
nation's  security  speak  with  one  voice  In 
sending  this  message  to  you. 


FEDERAL  PROGRAM   ON  ALCX>HOL 
USE  URGED 

(Mr.  BROWN  of  California  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  In  the  Record,  and 
to  include  extraneous  matter.) 

Mr.  BROWN  of  CaUfomla.  Mr.  Speak- 
er, a  few  days  ago  Mr.  WUUam  N.  Ply- 
mat,  Iowa  insurance  executive,  appeared 
before  the  House  Committee  on  Inter- 
state and  Foreign  Commerce  to  testify 
on  behalf  of  the  proposed  Comprehen- 


sive Alcohol  Abuse  and  Alcoholism  Pre- 
vention. Treatment,  and  Rehabilitation 
Act  of  1970. 

Mr.  Plymat's  testimony  was  extreme- 
ly enlightening,  and  being  familiar  with 
his  knowledge  and  sincerity  in  this  re- 
gard I  feel  compelled  to  bring  his  state- 
ment to  the  attention  of  my  colleagues. 

The  testimony  follows: 
Statement  of  Wuxiam  N.  Plymat,   Chaix- 
man  op  thx  boakd  of  d»bctobs  of  the 
PaxrEKKED    Risk    Mutuai.    Instj«ance    Co., 
West  Dbs  Moines,  Iowa 
Mr.  Chairman  and  Members  of  the  Com- 
mittee:   My   name   Is  WUUam  N.   Plymat.  I 
was  a  founder  of  and  now  am  Chairman  of 
the  Board  of  Directors  of  the  Preferred  Risk 
Mutual    Insurance   Company    of    West    Des 
Moines,  Iowa.  I  served  for  11  years  as  Presi- 
dent of  this  automobile  Insurance  company, 
which  insures  only  non-users  of  alcohol.  I 
am  an  attorney  and  am  General  OounsH  of 
the  American  Council  on  Alcohol  Problems 
of  Washington,  DC.  This  organization  rep- 
resents  statewide  organizations   In   a  large 
majority  of  the  states  concerned  about  al- 
coholism   and    all    alcohol    problems.    These 
organizations  and  the  American  Council  on 
Alcohol  Problems  represent  the  concerns  of 
multitudes    of    church    groups    across    the 
country.  I  am   also  President  of  the  Iowa 
Council  on  Alcohol  Problems,  which  carries 
on    an    extensive   alcohol    educational   pro- 
gram m  the  schools  of  the  State  of  Iowa, 
and  this  organization  Is  a  state  affiUate  of 
the  American  Council  on  Alcohol  Problems. 
In  appearing  here  I  wish  not  only  to  urge 
the  passage  of  this  BlU  but  to  urge  you  to 
give  consideration  to  some  things  that  bear 
on  the  whole  alcohol  problem  which  I  fear 
may    be   overlooked.    And    the    suggestions 
which  I  make  may  point  up  a  need  for  several 
amendments  to  the  BUI  to  Insure  that  the 
noble  purpose  of  the  Bill  may  be  achieved. 

It  Is  rightly  said  that  alcoholism  Is  a 
progressive  disease.  There  are  still  many 
things  that  are  not  known  about  It.  There 
Is  a  difficulty  even  In  deflnlng  It.  There  Is  a 
minority  that  feel  that  It  Is  essentlaUy  a 
physiological  disease — some  In  this  minority 
claim  It  Is  due  to  the  hormone  situation  that 
exists  In  some  Individuals.  They  claim  that 
there  are  few  baldheaded  alcoholics — that 
most  alcoholics  have  heavy  heads  of  hair. 
You  can  check  this  by  going  to  an  Alcoholics 
Anonymovis  meeting  and  looking  around — 
but  I  will  say  that  there  are  baldheaded 
alcoholics.  There  are  some  In  this  minority 
who  claim  that  It  is  due  to  a  liver  deficiency 
m  some  individuals  who  thereby  become 
addicted.  There  Is  at  least  one  expert  who 
claims  It  Is  due  to  a  damage  to  a  section  of 
the  brain — the  hypothalamus,  which  controls 
the  autonomic  nervous  system  bf  the  body, 
and  that  the  damage  by  alcohol  to  this  sec- 
tion of  the  brain  causes  the  oompualve  addic- 
tion to  alcohol. 

But  I  am  sure  that  the  majority  proi)erly 
view  alcoholism  as  essentially  a  psychological 
prol>lem.  I  think  It  Is  fair  to  say  that  the 
most  successful  therapy  In  America  has  been 
that  of  Alcoholics  Anonymous.  Their  record 
of  effecting  recovery  Is  outstanding.  It  Is 
noteworthy  that  their  therapy  Is  based  upon 
the  wllUngness  of  the  Individual  to  become 
completely  honest  with  regard  to  the  afflic- 
tion, his  or  her  actions  In  seeking  recovery, 
and  a  total  response  to  aU  the  problems  and 
challenges  of  life.  I  know  of  no  succeasfuUy 
recovered  alcoholic  who  Is  not  an  honest 
person.  It  Is  also  clear  that  spiritual  change 
Is  Involved  In  recovery.  This  aometlmea 
bothers  some  who  are  resistant  to  entertain- 
ing the  notion  that  their  Uvea  could  be  Un- 
proved and  that  religious  and  spiritual 
principles  have  meaning  and  value  aitd 
sBould  be  responded  to. 

Undoubtedly  much  research  needs  yet  to 
be  done  on  alc<^oUsm  which  this  BUI  wlU 


provide  for.  But  much  more  action  than 
reaearch  is  needed.  This  Bill  can  lead  to  re- 
coveries from  alcoholism  for  hundreds  of 
thousands  at  a  minimum  who  wlU  otherwise 
die.  The  need  is  urgent  and  getting  more 
urgent  with  every  passing  day.  So  the  BlU 
must  pass. 

EEUABILrrATION    AND    WAKNINCS    ASE    NOT 
ENOUGH 

But  more  Is  needed  than  Just  a  massive 
program  of  rehablUtatlon  and  a  warning  of 
Individuals  about  the  dangers  of  abusive  use 
of  alcohol  and  alcoholism.  We  need  to  con- 
sider the  matter  of  social  and  legal  controls. 
We  need  research  In  many  areas  far  afield 
from  the  problem  of  "alcohol  abuse" — in  the 
form  of  Intoxication  and  alcoholism 

We  need  to  study  "alcohol  use"  as  weU  as 
alcohol  abuse."  It  Is  my  firm  conviction 
that  If  we  mount  all  the  rehabilitation  efforts 
that  can  be  achieved  as  a  result  of  this  BlU. 
if  passed,  and  aU  the  preventlcm  warnings 
that  can  be  mounted  on  "alccrtiol  abuse"  we 
vnu  stUl  be  falling  behind  In  copmg  with 
this  problem.  Sooner  or  later  we  must  face 
up  to  the  hard  truth — and  that  is  that  If  we 
are  going  to  make  real  progress  in  the  whole 
area  of  alcohol  problems,  alcohol  abuse,  and 
alcoholism,  we  must  take  actions  that  wlU  re- 
duce the  consumption  of  alcoholic  beverages 
In  this  country  Instead  of  standmg  by  and 
watching  per  capita  consumption  continue 
to  mount  and  the  widespread  use  of  alcohol 
continue  to  expand.  I  am  not  only  wllUng 
but  eager  to  have  competent  research  done 
to  verify  hypotheses  which  many  sincere 
citizens,  including  myself,  have  arrived  at 
after  our  own  research.  Our  reaearch  leave* 
much  to  be  desired,  but  as  private  cltlaeos 
vire  do  not  have  the  staff  or  funds  to  do 
better. 

THE  STOBT  OF  A  STATE 

Let  me  cite  you  the  example  of  my  own 
state.  UntU  Jvily  of  1963  Iowa  sold  Uquor 
legally  only  by  the  bottle.  We  had  a  some- 
what unknown  amount  of  "lUegal  Uquor  by 
the  drink"  In  so-called  key  clubs  mostly  in 
our  metropolitan  areas.  This  situation  was 
distressing  to  many  citizens  and  legislators 
and  so  we  legalized  Uquor  by  the  drink  and 
Immediately  faced  the  dilemma  of  deciding 
whether  i',.  was  to  be  "limited"  as  to  number 
of  licenses  or  "unlimited. '  If  the  number 
were  limited,  there  would  be  the  great  dan- 
ger of  graft  and  corruption  in  the  scramble 
for  the  valuable  licenses.  And  so  we  aban- 
doned any  limit.  We  wound  up  In  1964  with 
one  Ucense  for  every  1:219  people  In  Iowa. 
By  1969  there  was  one  Ucense  for  every  917 
people.  We  were  told  that  Uquor  by  the 
drink  would  promote  moderation  and  that  If 
a  man  could  get  a  drink  or  two  In  a  bar  he 
woiUd  be  satisfied  and  would  drink  less  than 
If  he  bought  a  whole  bottle.  But  it  did  not 
turn  out  that  way.  In  the  first  year  of  liquor 
by  the  drink,  lowans  bought  $37,182,672.67  in 
Uquor  by  the  drink  Including  the  10%  tax. 
The  ne.xt  year  It  was  t43.767.9ll.0l.  The  next 
year  It  was  $Sl,iao.71&T7.  In  1967  It  was  up 
to  $56,581,227.45.  Then  we  lost  our  hard  fig- 
ures for  the  retail  tax  was  taken  off.  but 
reasonable  estimates  Indicate  continued 
Increase. 

Di  the  six  years  after  Uquor  by  the  drink, 
the  per  capita  consumption  of  Uquor  In 
Iowa  rose  over  32%  against  the  average  of 
the  four  years  before.  At  the  same  time,  oar 
mileage  death  rate  according  to  National 
Safety  Council  figures  rose  33.6%  from  a  rat* 
of  4.73  per  100,000.000  miles  traveled  for  tb* 
years  of  1960  to  196S  Inclusive  to  6.33  for 
the  years  1963  to  1968  Inclusive.  Dnmk  and 
drinking  driving  fatal  traffic  accidents  in- 
creased markedly.  Over  the  country  "run  oS 
the  road"  fatal  accidents  Involve  drinking 
to  the  tune  of  around  76%.  Iowa's  toll  in 
thU  catflgory  Increased  markedly.  Midnight 
to  4  ajn.  fatal  aeeldants  Involv*  anieb  drUkk- 
Ing.  and  thla  eatagory  incraasad  greatly. 
Wbaa  our  daatlx  rates  roaa, «»  added  100  omo 
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to  our  Highway  Patrol  at  a  cost  of  around 
$1,000,000  anniially.  but  that  did  not  r«ault 
In  a  decreas*  Alcohol  abuse  and  alcoholism 
are  highly  related  to  poverty  problems,  and 
these  problems  have  risen  dramatically. 

IOWA'S     OTJTSTANDIKC     BBHABIUTATION     TFTOKI 

We  wisely  mounted  a  great  campaign  to 
attack  alcoholism  in  Iowa  under  the  able 
leadership  of  our  then  Governor  Harold  E. 
Hughes.  And  now  Des  Moines  has  a  detoxi- 
fication hospital  that  costs  taxpayers  WSO.- 
000  a  year.  This  hospital,  the  Harrison  Treat- 
ment and  Rehabilitation  Center,  was  named 
for  our  now  famous  Municipal  Judge  Ray 
Harrison,  who  has  been  a  great  leader  In 
rehablUiatlon  work  for  more  than  30  year*. 
It  is  doing  a  great  Job,  and  many  alcoholics 
have  found  sobriety  there.  In  addition,  we 
have  16  information  centers  over  the  state, 
ten  halfway  houses,  and  a  50-bed  hospital  at 
the  University  of  Iowa.  Our  state  Alcoholism 
Commission  Is  doing  effective  educational 
and  other  work.  I  think  In  proportion  to  Its 
population  and  wealth  Iowa  Is  doing  as  much 
If  not  more  than  any  state  In  the  Union. 
With  a  population  of  2.789,893.  Iowa  Is  now 
spendmg  annually  around  $2,500,000. 

There  have  been  great  Increases  In  the 
number  of  alcoholic  patients  In  our  fovir 
state  mental  health  Institutes.  There  is  no 
positive  evidence  that  the  liberalization  of 
our  liquor  laws  caused  this  Increase,  but  the 
moderation  we  were  promised  by  liberaliza- 
tion surely  did  not  appear;  and  If  alcoholism 
is  a  prof/reaaive  diseaae.  as  it  Is.  It  may  well 
be  that  the  greater  accesslblUty  of  liquor 
through  around  3,000  new  bara  in  our  state 
sped  many  a  man  and  woman  down  the  road 
to  alcoholism.  And  much  loss  in  life  and  per- 
sonal injury  sind  loss  of  Income  and  family 
Injury  can  be  avoided  the  sooner  an  alcoholic 
can  be  arrested  on  his  or  her  way  down  to  the 
dreadful  "bottom."  We  come  then  to  the 
question  whether  all  this  wonderful  work  Is 
really  "solving"  or  substantially  meeting  otir 
problem  of  alcohol  abuse  and  alcoholism. 
And  my  conviction  is  that  It  Is  not. 

aXHABnJTATION    ALOITX    DOSS    NOT    SOLVS 
TRX     PSOBLXM 

I  know  of  one  recovered  alcoholic  who  was 
reported  to  have  been  arrested  over  300  times 
for  intoxication  before  he  fotind  sobriety. 
This  Is  to  say  that  when  an  alcoholic  finds 
sobriety  the  drunk  arrests  in  his  city  over  a 
period  of  time  often  are  lessened  by  from  one 
to  a  hiindred  or  more.  Arrests  for  drunken- 
ness often  do  not  tell  the  true  story  because 
arrests  sometimes  are  more  an  Indication  of 
enforcement  diligence,  which  varies  from 
time  to  time,  than  actual  conditions.  Yet  I 
know  of  no  Intenstfled  effort  In  Des  Moines  to 
arrest  more  for  intoxlflcatlon  In  the  last  few 
years  than  before.  I  anticipated  that  when 
we  moimted  this  vaat  rehabilitation  effort  in 
Iowa  there  would  be  a  reduction  In  arrests 
for  drunkenness  In  Des  Moines  and  this 
would  Indicate  we  were  making  real  progress 
in  the  total  problem.  But  this  has  not  oc- 
curred. I  wish  to  provide  a  tabtilatlon  of  this 
record  at  this  point. 

ARRESTS  FOR  DRUNKENNESS  IN  DES  MOINES.  IOWA 


Year 

Total 

UiKtwMe 

ZItnd 

«S9. 

1960 

3.657  . 

4.03S  . 

4.024  . 

3.  $01 

4.4M 

4^40$ 

4.311 

4.U2 

4.0$ 

4,M4 

1961 

1962 

$0 
98 

296 
198 
264 
336 
367 
401 

i"72i 

l«3. 
1964 

4,356 

4,104 

196S 

4.113 

1966. 
1967 



4.34$ 
4,360 

196$ 

4.577 

196$. 
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I  abonld  like  to  add  that  when  Judge  Har- 
rlMD  established  in  Des  Moines  a  special 
oourt  claoB  for  those  arrested  for  dronken- 
yean  beforo  liquor  by  the  drink. 


drunk  arrests  dropped  markedly.  Yet  after 
liquor  by  the  drink,  the  trend  was  reversed. 
These  facts  convince  me  that  although  we 
are  doing  an  outstanding  and  commendable 
Job  and  It  should  be  continued,  expanded 
and  Intensified,  we  will  never  really  make 
gains  until  we  do  something  more.  I  will  call 
yotir  attention  also  to  the  trend  of  arrests 
of  those  under  21  years  of  age.  Millions  of 
youth  are  probably  starting  down  the  road 
to  alcohol  abuse  and  alcoholism. 

SOUX  CKKKRAL  BECOMMCMDATIONS 

If  we  are  to  completely  respond  to  the 
challenge  of  our  problem,  we  should  do  re- 
search of  many  kinds.  One  researcher.  Dr. 
Melvln  H.  Knlsely.  the  subject  of  an  article 
In  the  Reader's  Digest  In  June,  1970,  con- 
tends that  even  moderate  use  of  alcohol  may 
result  m  brain  and  heart  damage.  Tbia  con- 
tention deserves  extensive  research.  It  has 
been  assumed  until  recently  that  only  heavy 
drinking  over  a  long  period  of  time  results  In 
brain  damage.  If  there  Is  brain  damage  with 
moderate  social  drinking,  this  needs  to  be 
brought  home  to  all  our  citizens  for  alcohol 
abuse  and  alcoholism  may  resvilt  from  con- 
duct that  today  is  considered  socially  accept- 
able and  non-lnjurlous. 

It  Is  my  belief  that  no  physical  or  mental 
test  can  be  given  to  a  youth  that  can  fore- 
tell If  he  or  she  will  become  an  alcoholic  If 
he  starts  the  use  of  alcohol  and  that  on  the 
average  one  out  of  15  who  begin  use  will 
sooner  or  later  wind  up  as  an  alcoholic.  Re- 
search should  be  undertaken  to  determine  If 
this  beUef  Is  correct.  If  It  Is.  the  nature  of 
our  preventive  education  may  need  to  In- 
clude strong  efforts  to  suggest  to  our  youth 
that  total  non-use  of  alcoholic  beverages  Is 
the  only  sure  way  to  avoid  the  disease  of 
alcoholism.  And  recognizing  that  alcoholism 
Is  a  fatal  disease  unless  arrested,  the  danger 
of  It,  although  being  only  one  In  15,  Is  so 
great  as  to  warrant  strong  efforts  to  avoid  It. 
Research  needs  to  be  done  to  determine 
the  degree  of  successful  recovery  that  can  be 
obtained  through  a  massive  total  effort  at 
rehabilitation.  If,  for  example,  the  chance  of 
recovery  is  only  50%,  as  may  be  the  case, 
this  needs  to  be  brought  home  to  all  of  our 
citizens. 

We  need  to  determine  whether  legal  re- 
strictions are  helpful  In  reducing  the  prob- 
lem of  alcohol  abuse.  I  am  of  the  conviction 
that  the  line  should  be  held  against  the 
Sunday  sale  of  liquor  In  all  the  places  where 
under  state  and  local  law  such  Is  now  pro- 
hibited. Drinking  Is  largely  related  to  lei- 
sure-time activities.  The  liquor  Industry 
ptishes  hard  for  Sunday  sales  because  it 
means  great  increases  In  sales.  One  of  Its 
Industry  officials  reported  that  in  New  York, 
where  Sunday  sales  are  allowed,  approxi- 
mately 60%  of  the  sales  of  the  week  are  done 
on  Sunday.  A  few  years  ago  I  ecxnpared  the 
records  of  fatal  traffic  accidents  In  Washing- 
ton and  Iowa  which  had  no  Sunday  sale  of 
liquor  with  California  and  Oregon  that  did 
and  found  a  marked  difference.  My  home 
state  of  Iowa  has  no  legal  sale  of  either  beer 
or  hard  liquor  on  Sunday,  and  although 
traffic  flows  are  known  to  be  about  the  same 
for  both  Sattirday  and  Sunday,  our  fatal 
traffic  toll  Is  much  less  on  Sundays. 

We  need  to  know  whether  under  a  liberal- 
ized system  of  widespread  liquor  by  the  drink 
there  develops  more  alcoholism  than  under 
more  restricted  conditions.  We  need  to  know 
whether  Increased  per  capita  consumption 
of  liquor  under  liquor  by  the  drink  results 
In  great  Increases  of  what  may  be  called 
"alcohol  abuse." 

We  need  to  carefully  research  the  effects 
of  advertising  of  alcoholic  beverages  espe- 
cially on  radio  and  television.  It  seems  funda- 
mental that  advertising  Increases  use  and 
consumption,  and  It  Is  to  be  recognized  that 
the  advertising  of  alcoholic  beverages  on 
radio  and  TV  appeals  to  teenage  youth  to 
buy  a  product  that  for  them  most  places  Is 
lUegal, 


We  need  an  Intensive  Investigation  of  the 
drinking  driving  problem.  Right  now  It  Is 
being  claimed  that  most  of  the  blame  for  the 
problem  of  drinking  driving  fatal  and  injury 
accidents  belongs  to  alcoholics.  I  am  of  the 
conviction  that  those  who  think  that  see 
only  the  top  of  the  "Iceberg."  Admittedly 
there  are  many  alcoholics  and  so-called  "al- 
cohol abusers"  in  this  category,  but  there  are 
tremendous  numbers  of  alcohol-caused  ac- 
cidents involving  drivers  under  25  years  otf 
age  and  most  of  these  are  not  alcoholics  or 
problem  drinkers  .  .  .  nor  so-called  "alcohol 
abusers."  They  are  young  people  who  do  not 
regularly  get  drunk  but  who  on  one  occa- 
sion got  too  much  alcohol  for  safe  driving. 
According  to  Raymond  K.  Berg,  chief  Judge 
of  the  Chicago  traffic  court,  a  recent  study 
there  showed  that  only  20  percent  of  those 
convicted  of  dnmken  driving  were  al- 
coholics. The  rest,  according  to  him.  were 
Just  ordinary  social  drinkers  most  of  whom 
did  not  believe  they  were  Impaired  drivers 
tuitll  a  blood  sample  or  a  breath-tester 
showed  otherwise. 

In  my  opinion.  It  Is  most  unfortunate  that 
the  National  Safety  Council  leaders  have 
been  persuaded  that  they  should  abandon 
their  historic  pleas  to  motorists  to  avoid  oil 
drinking  and  driving.  Their  action,  which  was 
prompted  by  evident  theories  of  one  or  more 
psychologists,  was  designed  to  get  after  the 
drunk  driver,  but  Its  result  will  be,  I  fear,  to 
Increase  drtnklng  and  driving  by  many  who 
will  be  led  to  believe  they  can  safely  drink 
and  drive  If  they  will  hold  their  drinks  to 
some  reasonable  number. 

Do  we  need  to  study  the  wisdom  of  retxim- 
Ing  to  strong  encouragement  of  total  non-use 
of  alcohol?  I  believe  so.  A  person  who  never 
drinks  never  becomes  an  alcoholic.  We  rec- 
ognize that  alcoholism  requires  not  only  use 
of  alcohol  but  also  some  as  yet  greatly  un- 
known "X  '  factor  that  combines  with  alcohol 
to  create  alcoholism.  So  long  as  we  do  not 
know  what  the  "X"  factor  Is.  are  we  not 
wisest  to  motmt  a  campaign  to  discourage 
drinking  in  our  society  .  .  .  and  to  encour- 
age non-use? 

I  cannot  help  at  this  point  but  point  out 
our  marked  difference  In  our  approach  to 
alcohol  and  tobacco  these  days.  Most  people 
claim  that  unless  one  smokes  heavily  for  a 
long  time  he  does  not  get  lung  cancer  nor 
emphysema  nor  severe  heart  damage.  This  Is 
the  common,  largely  unchallenged,  belief.  Yet 
today  we  are  engaged  In  a  massive  campaign 
trying  to  persuade  everyone  to  quit  smoking. 
Yet  alcohol  U  a  much  more  powerful  drug 
causing  many  severe  social,  economic,  and 
physical  problems.  No  man  smokes  a  ciga- 
rette and  goes  home  and  beats  up  his  wife — 
but  drinkers  do.  At  worst  smoking  injures 
only  the  smoker,  but  drinking  can  Injure 
multitudes  of  others. 

Yet  we  seem  to  view  alcohol  In  a  much 
more  tolerant  way.  We  seem  to  be  saying  that 
unless  one  gets  drunk  and  then  injures  some- 
one or  becomes  an  alcoholic,  all  Is  well.  We 
fall  to  recognize  all  the  damages  that  occur 
to  Individuals  and  society  from  alcohol  use 
that  falls  short  of  this.  We  are  told  that 
around  76%  of  those  In  our  penitentiaries 
got  there  through  crimes  oommltted  under 
the  Influence  of  alcohol.  We  should  recognize 
that  a  small  amount  of  alcohol  can  destroy 
an  Inhibition  that  holds  back  one  who  has  a 
desire  to  commit  a  serious  crime.  We  seem 
content  to  wait  until  one's  use  of  alcohol 
reaches  a  stage  of  severe  addiction  before  we 
think  we  should  take  any  steps  to  discourage 
Its  use. 

I  am  convinced  that  as  a  society  we  must 
soon  reach  a  sort  of  new  social  maturity  In 
which  we  try  to  dlscotirage  the  Institution 
of  the  "cocktail  party,"  avoid  putting  alcohol 
to  the  fore  In  social  relationships,  be  willing 
to  give  some  of  our  "liberty"  In  avoiding 
drinking  driving,  and  try  by  personal  exam- 
ple and  Influence  to  discourage  the  use  of 
this  highly  dangerous  drug  and  especially  on 
the  p«rt  of  our  youth. 


September  SO,  1970 

TKX  F«ABS  or  CONCKRmO)  CITXZXNS  ABOUT  THIS 
BILL 

Many  dedicated  citizens  who  are  concerned 
not  only  about  alcohol  abuse  and  alcoholism 
but  all  alcohol  problems  and  the  dangers  to 
our  youth  from  alcohol  use  are  expressing  a 
concern  about  what  wlU  happen  when  this 
bill  Is  passed.  They  fear  that  all  the  funds 
will  go  Into  a  program  of  rehabilitation  of 
alcoholics  and  coping  with  only  the  severe 
alcohol  users  and  that  the  foctis  of  efforts 
will  be  In  the  direction  of  rese«uxh  Just  on 
the  end  results  of  severe  alcohol  use  They 
fear  that  the  leadership  that  will  come  Into 
power  to  operate  the  entire  program  under 
the  law  will  rule  out  every  inquiry  that  does 
not  relate  Itself  Just  to  aloohrtlc  rehabUHa- 
tloh  and  Intoxication  as  being  irrelevant  and 
not  proper  for  InvesUgaUon  and  study  under 
the  law. 

If  we  are  to  really  oope  successfully  In  the 
long  run  with  this  problem,  we  must  have  a 
wide-open  focus  on  not  only  alcoholism  and 
"alcohol  abuse"  but  alcohol  use  and  all  the 
things  that  may  lead  to  aU  alcohol  problems 
and  which  usually  wind  up  producing  al- 
coholism. 

I  have  not  had  a  chance  to  discuss  the 
points  I  have  raised  here  with  the  sponsors 
of  this  Bin.  Yet  I  know  of  their  sincere  de- 
sires to  attack  the  problem  In  every  effective 
way.  I  feel  stire  they  tire  willing  that  no  stone 
be  left  unturned  In  a  total  response  to  aU 
alcohol  problems  and  that  m  the  pursuit  of 
this  mission  there  be  thorough  Investigation 
and  research  In  all  areas  that  may  relate  to 
this  massive  problem.  I  feel  sure  that  they 
want  participation  from  persons  of  many 
varying  backgrounds.  I  am  sure  they  see  the 
wisdom  of  participation  not  only  by  those 
who  have  been  primarily.  If  not  solely,  con- 
cerned about  alcoholic  rehabilitation  but 
those  who  feel  that  legal  controls  shotild 
be  considered  and  studied  and  that  preven- 
tion encompass  not  only  warnings  against 
alcoholism  and  Intoxication  but  that  the 
full  story  of  the  dangers  of  alcohol  be 
lirought  home  to  our  citizens  and  especially 
our  youth  and  that  a  total  citizen  response 
be  generated  even  to  the  point  of  urging 
avoidance  of  aU  drinking  and  driving  and 
the  wisdom  of  non-use  of  alcohol. 

DOES  THE   BILL   NXED   AMXKDlCBMTf 

If  there  be  agreement  to  what  I  have  said 
here,  then  does  the  Bill  need  amendment? 
It  may  be  that  the  sponsors  of  this  Bill  may 
contend  that  In  Its  present  form  the  Bill  con- 
templates all  that  I  have  recommended  and 
that  we  may  be  assured  that  comprehensive 
work  of  the  nattire  I  have  outlined  will  bo 
done  and  that  persons  of  all  points  of  view 
will  be  Involved  In  activities  so  that  the 
fears  of  many  may  be  unwarranted  and  con- 
cern unjustified.  If  this  Is  true.  I  beUeve  It 
needs  to  be  made  clear  In  some  positive  way. 
One  way  may  be  by  amendments.  I  regret 
I  have  not  had  time  to  study  this  BlU  in  both 
its  original  and  amended  form  to  the  extent 
and  In  the  detail  I  should  wish  and  to  in- 
vestigate the  reasons  for  many  of  the  changes 
that  were  made,  but  I  can  suggest  some 
changes  that  might  be  made  which  might 
meet  the  fears  of  multitudes  of  concerned 
laymen  and  clergy  and  Insure  that  a  total 
response  be  made  to  the  challenges  of  this 
mammoth  problem  with  participation  of 
persons  with  widely  diverse  backgrounds. 

SXraOESTXD   AKXNOKKNTS — A  CHANGK   IN 
OEFIKmON    OF  "ALCOHOL    ABUSE" 

I  beUeve  Section  201(a)  should  be  amend- 
ed to  read: 

"(a)  'Alcohol  Abuse'  means  any  use  of 
aloohoUc  beverages  that  restate  In  damage 
to  persons,  property  or  society." 

As  It  stands  now,  the  definition  limits  this 
to  such  tise  as  results  In  "intoxication"  and 
this  term  \a  one  lacking  In  precise  definition. 
Dictionary  definitions  usually  seem  to  equate 
"IntOKleaUon"  with  being  "drunk."  «vldently 
the  Injury  that  may  be  ooiMldered  under  this 
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Bill  is  only  that  which  flows  out  of  actual 
intoxication  or  drunkenness,  and  much  In- 
jury can  result  from  use  that  falls  short  of 
such  an  amount.  To  Insure  that  a  compre- 
hensive Inquiry  shall  not  be  ruled  out,  the 
definition  of  "alcohol  abtise"  should  be 
broadened. 

AN    ADDITION    TO    "TtNDINCS    AND    DECLASATION 
or  PtTKPOSBS" 

I  beUeve  that  inae  I— Findings  and  Dec- 
laration of  Purposes  shotild  be  amended  in 
Section  101  by  adding  thereto  the  following: 

"(h)  There  has  been  inadequate  research 
and  investigation  of  many  factors  that  may 
increase  alcohol  abuse  and  alcoholism  and 
methods  of  prevention.  Every  method  of  pre- 
vention should  be  explored  in  detail  includ- 
ing the  possible  efllcacy  of  retaining  and 
creating  new  legal  restrictions  on  the  sale 
of  alcohol,  legal  drinking  age  levels,  limita- 
tions on  advertising  and  promotion  of  sale 
and  consumption  of  alcohol,  and  the  possible 
value  of  wide  publicity  of  effects  of  moderate 
use  of  alcohol  If  research  establishes  physi- 
cal damage,  and  the  possible  value  of  edu- 
cational activities  that  discourage  the  use 
of  alcohol  and  encourage  non-use." 

MZMBESSHIP    or    THE    NATIONAL    ADVXSOXT 
COUNCIL 

SecUon  701  of  the  original  Bill  as  printed 
In  the  Congressional  Record  on  May  14, 1870 
reads  as  follows: 

Sec.  701.  (a)  The  Secretary  shall  appoint 
an  Advisory  Conmilttee  on  Alcohol  Abuse 
and  Alcoholism  to  consist  of  eighteen  quali- 
fied persons,  including  (1)  leaders  tram  the 
general  public  representing  such  areas  as 
business  and  industry,  professional  and  pub- 
lic training  and  education,  medical  and  para- 
inedical  training,  law,  religion,  State  and 
local  government,  public  health,  labor,  urbon 
affairs:  and  (2)  representative  leaders  from 
those  with  major  concern  for  alcohol  abuse 
and  alcoholism,  including  voluntary  associa- 
tions, governmental  groups,  and  the  univer- 
sities. Some  members  of  the  Advisory  Com- 
mittee must  be  recovered  alcoholics.  The  Ad- 
visory Committee  shall  advise  and  consult 
with  the  Secretary  and  the  Institute  and 
assist  them  in  carrying  out  the  provisions 
of  this  Act."  (italic  is  the  author's) 

In  the  Amendment  of  August  3,  1970  this 
section  was  omitted  and  Instead  Title  VI 
provided  for  "The  National  Advisory  Coun- 
cil Alcohol  Abuse  and  Alcoholism."  This  sec- 
tion purports  to  amend  "Section  217"  of  the 
Public  Health  Service  Act.  There  Is  evidently 
an  editorial  error  here.  The  SecUon  Intended 
to  be  amended  appears  to  be  Section  218. 
This  section  In  effect  places  the  proposed 
Council  among  other  councils  which  are  re- 
lated to  "health,"  "canoer."  "mental  health." 
"heart"  and  "dental"  problems.  This  Council 
would  have  only  twelve  members  rather 
than  the  eighteen  specified  by  the  original 
Bill.  In  addition.  It  appears  to  me  that  the 
scope  of  persons  eligible  for  appointment  is 
greatly,  and  I  believe  unfortunately,  nar- 
rowed. This  Section  as  proposed  to  be 
amended  would  read  in  part  as  follows: 

"The  twelve  appointed  members  of  each 
such  council  shall  be  leaders  In  the  flelds  of 
fundamental  sciences,  medical  sciences,  or 
public  affairs,  and  six  of  such  twelve  shall  be 
selected  from  among  leading  medical  or 
scientific  authorities  who  .  .  .  are  outstand- 
ing In  the  study,  diagnosis,  or  treatment 
of  .  .  .  alcohol  abtise  and  alcoholism.  .  .  ." 
I  believe  there  shotild  be  some  amendment 
of  this  Section  to  broaden  the  membership 
of  the  Council  so  that  It  be  clear  that  the 
classes  of  persons  listed  In  the  original  BUI 
be  members  of  such  Council.  While  It  may  be 
reasonable  in  the  case  of  the  other  discMes 
listed  In  this  Section  to  be  limited  greatly 
to  medical  and  scientific  experts.  In  the  case 
of  alcoholism  the  classes  of  persons  should  be 
as  ^de  at  least  as  provided  In  the  original 
Bin.  and  I  believe  much  wider.  The  disease 
of  alr"*^"«"'  Is  peculiarly  different  from  the 


other  diseases  and  deserves  attention  of  m 
wider  group  of  concerned  and  qualified  per- 
sons. My  own  belief  Is  that  It  Is  important 
that  such  a  Council  have  members  whose 
background  and  experience  is  outside  the 
grroups  whose  primary,  if  not  sole.  Interest  Is 
m  the  field  of  alcoholic  rehabilitation  and 
that  ministers,  educators  and  others  who 
have  devoted  themselves  to  youth  education 
and  who  have  stressed  the  values  of  non-use 
of  alcohol  shotild  be  included,  as  well  as  those 
who  may  be  knowledgeable  in  the  field  of  law 
and  legal  and  social  controls. 

POSSIBLE    NEED    FOR    AICENSMENT    ON    PAST    C 

PBOJECT   GKANTS 

Part  C.  Sec.  520,  521.  622  and  523  relate  to 
wide  range  of  "project  grants."  Section  621 
(a)  (2)  for  example  provides  grants  for  con- 
duct of  "research"  and  ".  .  .  more  effective 
methods  of  prevention.  .  .  ."  Section  621  has 
certain  limitations  on  these  grants.  Then 
Section  522  seems  to  make  necessary  ap- 
proval or  evaluation  by  a  state  agency  before 
the  grants  may  be  made  to  any  group  lo- 
cated within  a  state.  I  would  assume  such 
state  agencies  would  be  those  related  pri- 
marily, if  not  exclusively,  to  rehabilitation 
work.  The  question  I  raise  Is  whether  If  some 
organization  seeks  grants  for  educational  and 
research  work  which  is  outside  the  normal 
field  of  rehabUltatlon,  it  should  be  required 
that  such  a  proposed  project  be  approved  or 
evaluated  by  an  agency  that  has  no  substan- 
tial interest  In  such  research  or  educational 
efforts.  An  example  of  this  could  be  the  Iowa 
Council  on  AlcohcH  Problems  or  any  of  nearly 
forty  such  similar  groups  in  the  several 
states. 

There  also  seems  to  be  a  question  of  what 
approval  or  evaluation  may  be  required.  If 
any.  In  the  case  of  a  national  organization 
that  wishes  to  undertake  some  researich  and 
educational  work  on  a  national  scale.  I  would 
assume  that  such  requests  would  not  require 
any  special  evaluation  or  approval  of  any 
agency  In  a  state  before  Its  consideration  by 
the  National  Advisory  Council.  An  exan4>le 
of  this  might  be  the  American  CoimcU  on 
Alcohol  Problems  and  The  American  Btisl- 
ness  Men's  Research  Foundation  of  Elmhurst, 
Illinois. 

Those  who  are  far  more  familiar  with  the 
Intentions  of  the  sponsors  than  I  should  de- 
termine the  need  and  propriety  of  any  spe- 
cial consideration  of  this  matter  and  possible 
amendment  to  clarify  the  situation  If  It  is 
needed. 

WISDOM    OF    DELAT    IN    A    SECarTAKT'S    EZPOaT 

Section  300  which  relates  to  the  Reporting 
Pimctlons  at  the  Secretary  contain  the  fol- 
lowing: 

"  (b)  submit  to  Congress  on  or  before  June 
30,  1971,  a  report  (1)  containing  o^Irent  In- 
formation on  the  health  eonsequenoes  of 
using  alcohol,  and  (2)  containing  such 
recommendations  for  legUlation  and  admin- 
istrative action  as  he  may  deem  appropriate;'' 
(italic  by  this  author) 

I  am  natvirally  very  pleased  to  see  that 
this  report  requires  consideration  of  "the 
health  consequences  of  using  aloobcd"  which 
makes  it  clear  that  the  conslderattoo  Is  not 
spedfloally  of  "alcohol  abuse"  and  "alco- 
holism" but  rather  to  the  general  use  at 
aloc^ol. 

But  It  seems  to  me  that  the  time  for  this 
report  Is  too  soon  to  enable  an  adequate 
study  and  research  to  be  made  by  the  Secre- 
tary and  evaluation  of  the  research  and  in- 
formation available  from  many  groups  of 
concerned  citizens.  I  believe  such  a  report 
shotild  be  delayed  at  least  a  year  and  perhaps 
more  if  necessary  in  the  opinion  of  the  Secre- 
tary. 

In  conclusion  I  should  like  to  empbaslae 
that  I  have  a  deep  concern  about  the  prob- 
lem of  alcohol  abuse  and  alcoholism  and 
that  I  recognize  It  to  be  among  the  major 
problems  of  our  society  and  ths^  the  prob- 
lem Is  becoming  more  severe  with  each  ; 
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Ing  year.  It  Is  noteworthy  that  the  consump- 
tion of  alcohol  is  rising  In  this  country  and 
that  the  induatrlea  that  produce  aloohoUc 
beverages  do  everythnlg  In  their  power  to 
increase  sales  and  consumption.  I  believe 
there  Is  Justlflcatlon  for  the  general  belle! 
that  as  consumption  Increases  so  do  the  m\U- 
tltude  o<  aU  alcohol  problems.  The  danger 
of  drugs  to  our  youth  U  receiving  special 
attention  these  days,  and  most  adults  are 
deeply  concerned  about  this  damage  to  our 
society  and  to  the  future  of  ovir  country. 

I  have  noted  with  great  Interest  the  state- 
ment of  Senator  Harold  E.  Hughes  on  Au- 
gust 10  when  this  BlU  was  before  the  Senate. 
He  said: 

"In  the  hearings  of  our  Subcommittee  on 
AlcohoUsm  and  NarcoUcs,  held  in  such  cities 
as  Los  Angeles.  New  York.  Denver,  and  Des 
Moines,  we  heard  the  testimony  of  many 
former  narcotic  addicts.  I  was  struck  with 
the  fact  that  in  most  instances,  the  addicts, 
many  of  them  young  people,  had  begun  their 
careers  of  drug  abuse  with  alcohol.  This 
seems  to  be  the  starter  drug  of  the  drug 
cycle.  If  such  can  be  named." 

It  seems  likely  that  these  drug  addicts  were 
not  addicts,  yet  alcohol  was  involved  in  their 
problems.  It  Is  for  this  reason  and  the  others 
that  I  feel  that  as  we  dedicate  ourselves  to 
the  problem  of  alcohol  abuse  and  alcoholism 
we  must  relate  to  all  the  alcohol  problems 
and  to  a  consideration  of  all  alcohol  use  If 
we  are  to  make  real  progress  toward  lessening 
the  damage  to  our  country  from  all  these 
problems.  Thus  I  commend  the  sponsors  of 
the  Bill  and  strongly  urge  Its  passage,  and 
at  the  same  time  urge  that  It  be  noaOef* 
comprehensive  as  possible  so  that  there  will 
be  a  total  attack  on  the  problems  and  we 
make  real  progress. 


TAX  DEDUCTIONS  FOR  BLOOD 
DONATIONS 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  am  intro- 
ducing legislation  that  would  help  meet 
todays  chronic  shortage  of  transfusable 
blood  and  at  the  same  time  improve  the 
quality  of  blood  in  our  hospital  blood 
banks.  My  bUl  would  give  a  tax  incentive 
to  a  person  to  give  blood  by  allowing 
them  a  $25  tax  deduction  for  each  pint 
of  blood  donated  to  a  nonprofit  organiza- 
tion. A  maximum  of  $125  would  be  placed 
on  the  amount  each  taxpayer  could  de- 
duct in  a  year  since  health  reauirements 
limit  a  person  to  giving  aae  pint  of  blood 
once  every  8  weeks  and  5  times  a  year. 

The  need  for  blood  is  increasing  at  a 
rate  of  14  percent  a  year.  The  problem 
is  that  the  number  of  donors  are  not  in- 
creasing in  a  rate  equal  to  the  demand. 
The  population  is  growing  and  more  and 
more  uses  of  blood  are  being  found 
through  medical  research.  In  addition  to 
the  transfusion  of  whole  blood,  a  single 
pint  of  blood,  through  blood  fractiona- 
tion, can  be  broken  down  so  as  to  pro- 
vide red  cells  for  anemia  or  post  surgery, 
white  cells  for  leukemia  victims,  pla- 
telats  for  purpora  suffers,  factor  vn  for 
hemophiliacs  and  plasma  for  bums  and 
accident  vlctiina. 

Unfortunately,  the  shortage  of  donated 
blood  has  resulted  In  a  proliferation  of 
commercial  blood  banks.  The  commer- 
cial blood  banks  are  less  stringent 
in  the  health  standards  they  require, 
and  consequently  they  attract  persons 
with  poor  medical  histories  for  whom 


the  on-the-spot  cash  offered  is  attrac- 
tive, such  as  derelicts  and  drug  ad- 
dicts. Statistics  show  that  the  dangers 
of  contracting  hepatitis  from  a  trans- 
fusion of  commercial  blood  is  10  times 
that  of  donated  blood. 

Mr.  Speaiker.  65  percent  of  the  non- 
profit blood  is  donated  by  middle-income 
individuals:  persons  who  earn  between 
$5,000  and  $13,000  annually.  Further- 
more, only  3  percent  of  the  population 
now  donates  blood — and  if  we  could  raise 
this  percentage  by  only  one  point  to  4 
percent,  the  blood  shortage  problem 
could  be  solved,  and  the  demand  for 
commercial  blood  would  be  greatly  re- 
duced if  not  totally  eliminated. 

I  believe  that  the  bill  I  am  introducing 
would  provide  the  necessary  incentive  to 
increase  the  number  of  donors — and  do 
so  at  relatively  little  cost  to  the  Treasury. 
The  American  Red  Cross  has  opposed 
this  proposal  to  date  because  they  are 
concerned  that  citizens  would  be 
tempted  to  lie  about  their  medical  his- 
tories in  order  to  obtain  this  tax  deduc- 
tion. And  yet,  the  American  Red  Cross 
does  accept  blood  donated  by  prisoners 
in  New  Hampshire,  South  Carolina,  and 
Mississippi  where  inmates  are  given  a  5- 
day  discount  from  their  sentences  for 
each  pint  of  blood  they  donate. 

I  would  point  out  that  those  who  are 
most  dangerous  to  blood  banks — namely, 
derelicts  and  drug  addicts — would  not  be 
attracted  by  this  program  because  it 
would  not  offer  them  an  on-the-spot 
cash  payment.  The  incentive  is  for  the 
blue-  and  white-collar  men  and  women 
who  can  look  forward  to  a  small,  but 
helpful,  tax  break  at  the  end  of  the  year. 
The  provisions  of  the  bill  are  such  that 
all  taxpayers  would  receive  the  deduc- 
tion, including  those  who  use  the  stand- 
ard deduction. 

Mr.  Speaker,  the  blood  shortage  bears 
a  particular  hardship  for  those  who  have 
rare  blood  types.  Blood  is  a  form  of  medi- 
cine, and  as  incredible  as  it  may  seem, 
persons  do  die  today  because  of  a  simple 
want  of  a  blood  transfusion.  Last  year,  I 
had  a  call  from  a  mother  of  a  young  rab- 
binical student  who  was  dying  of  a  rare 
disease.  His  case  was  further  complicated 
because  of  his  rare  blood  type,  and  his 
critically  needed  operation  was  being 
postponed  because  compatible  blood 
could  not  be  found.  Portimately.  my  of- 
fice was  able  to  secure  the  blood  needed 
and  the  young  man's  operation  was  a 
success — but  not  all  of  these  cases  have 
such  a  good  ending. 

Mr.  Speaker,  I  commend  this  legisla- 
tion to  my  colleagues,  and  I  hope  the 
Department  of  Health.  Education,  and 
Welfare  and  Treasury  will  give  this  fa- 
vorable consideration.  The  incentive  in 
this  bill  is  clearly  directed  to  the  healthy 
middle-income  blood  donor — and  thereby 
will  do  much  to  eliminate  the  "skid  row" 
blood  from  our  blood  banks. 

HJl.  

A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  that  blood  donations 
*y\tLn  be  considered  as  charitable  contri- 
butions deductible  from  gross  Income 
Be  it  enacted  by  the  Senate  OTtd  House  of 
Repreaentattoea    of    the    United    States    of 
America  <n  Congress  assembled.  That  section 
170  at  tbo  Uxtanal  B«T«ina  Ood*  of  ISM 
(rtiatlng  to  deduction  for  charitable.  0tc„ 


contributions  and  gifts)  is  amended  by  re- 
designating subsections  (1)  and  (J)  as  sub- 
sections (j)  and  (k),  respectively,  and  by 
Inserting  after  subsection  (h)  the  foUowlng 
new  subsection : 

'  •  ( I )  Blood  Donations. — 

•'(1)  In  Oenexal. — For  purposes  of  this 
section,  a  donation  by  an  individual  of  his 
own  blood  to  an  organization  described  In 
subsection  (c)  shaU  be  considered  to  be  a 
'charitable  contribution'  of  such  individual 
In  an  amount  equal  to  $35  lor  each  pint 
donated. 

"(2)  Limitation. — The  aggregate  amount 
of  individual's  charitable  contributions  de- 
scribed in  paragraph  (1)  which  may  be  taken 
into  account  in  determining  the  deduction 
allowed  a  taxpayer  \mder  this  section  for 
any  taxable  year  shall  not  exceed  $135." 

Sxc.  2.  Section  62  of  the  Internal  Revenue 
Code  of  1954  (relating  to  the  definition  of 
adjusted  gross  income  in  the  case  of  an  in- 
dividual) Is  amended  by  adding  after  para- 
graph (9)  the  following  new  paragraph: 

"(10)  the  deduction  allowed  by  section  170, 
to  the  extent  attributable  to  charitable  con- 
tributions of  the  type  described  in  subsec- 
tion (1)  thereof." 

bKc.  3.  The  amendments  made  by  this  Act 
shall  apply  only  with  respect  to  blood  do- 
nated on  or  after  the  date  of  the  enactment 
of  this  Act. 


U.S.  ARMS  SHIPMENTS  TO  GREEK 
JUNTA  ARE  WRONG 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  KOCH.  Mr.  Speaker,  the  adminis- 
tration has  suinounced  that  it  Intends 
to  resume  full-scale  arms  shipments  to 
Greece.  I  strongly  urge  that  this  course 
of  action  be  reconsidered.  With  this  de- 
cision, the  United  States  is  once  again 
lining  up  with  a  totalitarian  regime  for 
illusory  reasons  for  military  expediency. 
The  unfortunate  result  is  to  reinforce 
a  dictatorial  government  whose  practices 
of  torture  and  repression  are  repugnant 
to  everything  the  Western  democracies 
stand  for. 

Since  the  Greek  colonels  seized  power 
in   1967   the  government  has  detained 
thousands  of  political  prisoners,  many  of 
whom  remain  in  jail.  The  regime  per- 
mits no  elections.  It  has  suppressed  poli- 
tical parties.  It  has  restricted  and  har- 
assed the  local  press  and.  most  distress- 
ing of  all,  it  has  unmercifully  tortured 
those  conceived  to  be  its  enemies.  These 
charges  are  not  the  figment  of  hostile 
imaginations.  The  European  Commission 
on  Human  Rights  has  formally  reported 
the  use  of  torture,  and  Greece  has  been 
forced  out  of  the  Coimcil  of  Europe  for 
these    and    other    repressive    practices. 
Against  this  background,  the  U.S.  policy 
of  resuming  arms  shipments  represents 
a  shabby  surrender  to  the  status  quo. 
It  is  a  blow  to  the  efforts  of  our  Euro- 
pean   allies   whose   policies   have   been 
geared  to  cause  a  liberalization  in  Greece. 
It  also  removes  another  lever  which  we 
could  have  used  to  serve  the  same  cause. 
The    military    justification    for    the 
change  in  our  p>ollcy  is  weak  indeed.  It  is 
said  that  these  arms  are  important  to 
the  strength  of  NATO.  I  do  not  accept 
this  argument  because  I  believe   that, 
even  if  NATO  should  be  strengthened  in 
this  area,  there  are  alternative  ways  to 
do  it.  It  is  also  said  ttiat  we  must  insure 
our  ability  to  use  airfields  in  Greece  in 


September  SO,  1970 


CONGRESSIONAL  RECORD— HOUSE 


34345 


the  event  of  an  emergency  in  the  Middle 
East.  The  Greek  position  on  this  point 
is  not  clear,  but  it  would  seem  incredible 
that  Greece  would  be  able  to  deny  our 
use  of  those  fields  if  we  felt  that  the 
Middle  East  situation  was  so  desperate 
as  to  necessitate  actual  use  of  our  planes 
or  troops.  However,  the  Nixon  adminis- 
tration, which  prides  itself  on  being  a 
tough  bargainer  with  other  nations,  does 
not  seem  to  be  so  exacting  in  this  case. 
The  inescapable  conclusion  is  that  the 
administration  has  succumbed  to  argu- 
ments which,  in  Ught  of  the  present 
status  of  NATO  and  a  political  situation 
in  Western  and  Southeastern  Europe, 
should  have  been  resisted. 

It  is  my  view  that  the  United  States 
should  formulate  its  mUitary  aid  poUcy 
toward  Greece  with  clear  and  publicly 
stated  objectives.  First,  we  should  be  en- 
titled to  use  Greek  support  facilities  in 
the  event  of  a  major  crisis  in  the  Middle 
East  and  surely  Greece  would  consent 
to  that  by  treaty  since  it  is  in  their  inter- 
est to  do  so.  Second,  there  should  be 
substantial  Uberallzation  of  the  Gre^ 
regimes  domestic  policies  leading  clearly 
to  a  restoration  of  parliamentary  de- 
mocracy. These  are  not  unreasonable  re- 
quirements for  the  benefits,  in  addition 
to  our  NATO  commitment,  which  Greece 
will  derive  from  major  assistance  to  its 
defense. 

It  is  time  for  a  reassessment  of  the 
U  S.  policies  of  underwriting  totalitarian 
regimes  such  as  Greece,  Spain,  and  Por- 
tugal. We  should  consider  very  carefully 
the  price  we  pay  in  terms  of  our  diplo- 
matic and  poUtical  objectives  when  we 
follow  the  course  of  least  resistance  and 
send  more  arms.  Our  position  in  the 
Mediterranean  is  of  the  highest  impor- 
tance, but  there  are  alternative  means 
to  maintain  that  position.  It  is  not  neces- 
sary at  this  time  to  please  the  Greek 
colonels  to  secure  our  interests. 


ON  RETIREMENT  LEGISLATION 

(Mr.  SCHWENOEL  asked  aad  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr  SCHWENGEL.  Mr.  Speaker,  on 
February  26,  1969.  I  introduced  8  bais 
which  constitute  a  legislative  program 
for  our  retired  Federal  employees.  These 
bills  call  for  an  increase  in  the  annuities 
of  Retired  Federal  EJmployees,  and  the 
elimination  of  a  number  of  inequities  in 
the  Civil  Service  Retirement  Law. 
Through  the  years  some  inequities  have 
arisen,  mostiy  because  the  amendments 
to  the  retirement  law  did  not  apply  to 
those  Federal  employees  already  on  the 
retirement  laws  wh«i  the  amendments 
became  effective. 

There  must  be  some  measure  of  corre- 
lation between  the  benefits  awarded 
prospectively  daring  the  past  16  years 
and  the  benefits  now  paid  to  those  who 
retired  prior  to  the  effective  dates  of  such 
prospective  legislation.  Otherwise,  how 
can  present  Federal  employees  have  any 
assurance  that  they  too,  will  not  be  for- 
gotten as  soon  as  they  leave  the  active 
working  force.  How  long  can  the  morale 
of  the  present  active  working  force  be 
sustained  under  such  conditions?  How 


much  longer  are  we  going  to  require 
these  long-time  retirees  to  wait  so  they 
can  receive  the  same  benefits? 

While  there  has  been  an  increase  in 
the  standard  of  living  and  a  rise  in  the 
general  economy  during  the  past  few 
years,  the  standard  of  living  for  retired 
employees  has  stood  almost  still,  and  in 
many  cases  it  has  been  lowered  due  to 
the  tremendous  effect  the  Inflationary 
trend  has  had. 

Liberalization  of  the  Railroad  Retire- 
ment Act  was  necessary  and  liberaliza- 
tion of  the  Social  Security  System  must 
be  forthcoming,  but  let  us  not  forget  thfe 
retired  Federal  employee. 

According  to  the  report  of  the  U.S. 
Civil  Service  Commission,  Bureau  of  Re- 
tirement and  Insurance  of  an  approxi- 
mate 997,000  retired  Federal  employees 
and  survivors,  some  276,000  receive  a 
monthly  annuity  of  less  than  $100,  and 
over  515.000  receive  less  than  $200. 

My  bill,  HJl.  7770.  would  give  an  in- 
crease to  all  Federal  retirees  and  survi- 
vors, with  the  largest  increase  going  to 
those  presently  receiving  the  smallest  an- 
nuities. These  increases  would  be  on  the 
following  schedule.  $26  per  month  if  now 
less  than  $200  per  month;  13  percent  if 
now  at  least  $200  but  less  than  $300  per 
month;  9  percent  if  now  at  least  $300  but 
less  than  $400  per  month;  7  percent  if 
now  at  least  $400  but  less  than  $500  per 
month;  or  5  percent  if  now  at  least  $500 
per  month.  I  am  urging  the  Chairman 
of  the  Post  Office  and  Civil  Service  Com- 
mittee, Honorable  Thasdbus  J.  Duiski, 
to  hold  hearings  in  the  immediate  future 
on  this  Federal  retiree  increase  legisla- 
tion so  a£  to  correct  this  injustice  by 
granting  these  Civil  Service  annuitants 
and  survivors  an  overall  annuity  increase. 
One  of  my  other  bills,  HJl.  7772,  would 
correct  a  very  glaring  inequity  in  the 
Civil  Service  Retiremait  Law,  which  is 
presenting  a  special  hardship  for  quite  a 
large  number  of  Federal  retirees.  The 
present  retirement  law  provides  that'  a 
retiree  at  the  time  of  retirement  may 
elect  to  take  a  reduced  annuity  to  provide 
a  survivor  annuity  for  his  spouse.  Some 
annuitants  who  retired  many  years  ago 
were  forced,  imder  law,  to  take  as  much 
as  a  25 -percent  reduction  in  their  annui- 
ties to  provide  for  a  survivor's  annuity, 
because  when  the  law  was  liberalized  re- 
ducing the  cost  of  providing  a  survives 
annuity,  the  amendments  reducing  the 
cost  applied  only  to  those  employees  re- 
tiring after  the  effective  date  of  the 
liberalized  amendmeirt  as  the  amend- 
ments were  not  retroactive.  Employees 
retiring  today  take  a  reduction  of  2^2 
percent  on  the  first  $3,600  of  annuity  and 
10  percent  on  the  remainder.  If  my  bill, 
HJl.  7772  is  approved,  the  cost  for  pro- 
viding   a  s\irvivoT   annuity   will  be   the 
same  for  all  retirees,  past,  present  and 
future,  thus  eliminating  this  glaring  In- 
equity. 

I  was  very  pleased  when  hearings  were 
heW  on  Aogxist  4,  1970,  in  the  House  on 
bills  that  would  permit  a  retiree  to  name 
a  new  spouse,  and  restore  the  full  an- 
nuity to  the  retiree  when  the  named 
spouse  predeceases  the  rAiree.  One  of  my 
bill*,  HJl.  7773,  provides  for  the  naming 
of  a  new  spouse,  and  restoring  the  full 
amlUlty  to  the  retiree  when  the  named 


spouse  predeceases  the  retiree,  and  I 
want  to  commend  Chairman  Domihick 
V.  Daniels,  of  the  Subcommittee  on  Re- 
tirement, Insiirance,  and  Health  Bene- 
fits, for  holding  these  hearings.  I  was  also 
pleased  to  note  fiat  several  of  the  recom- 
mendations for  amendments  made  by 
President  Thomas  G.  Walters  of  the  Na- 
tional Association  of  Retired  Civil  em- 
ployees were  concurred  in  by  the  Civil 
Service  Commission.  This  legislation  is 
being  reported  out  by  the  committee, 
and  when  it  comes  up  for  consideration 
on  the  floor.!  urge  my  colleagues  to  sup- 
port its  enactment.  Incidentally,  I  was 
greaUy  encouraged  by  the  favorable  ac- 
tion recently  taken  by  the  Senate  on 
similar  legislation.  The  Senate  version  of 
this  bill,  S.  437.  was  paased  on  a  voice 
vote. 

One  of  my  bills  which  has  special  sig- 
nificance to  our  retired  Federal  employ- 
ees Is  H.R.  7775.  This  bill  provides  an  ex- 
emption from  Federal  income  tax  for  the 
first  $5,000  of  civil  sexvice  retirement  an- 
nuity. This  legislation  would  give  a  big 
boost  to  the  already  strained  budgets  of 
our  retired  Federal  employees. 

Other  bills  which  I  have  introduced 
will  eliminate  other  inequities  in  the  Civil 
Service  Retirement  Law  and  aid  Fedaal 
retirees  and  survivors. 

I  am  quite  sure  that  a  goodly  number 
of  my  colleagues  are  not  fully  aware  of 
these  inequities  in  the  law,  and  I  urge 
you  to  give  serious  consideration  to  legis- 
lation increasing  the  aimuities  of  our 
Federal  retirees,  and  eliminating  these 
and  other  inequities  in  the  Civil  Service 
Retirement  Law. 


NATIONAL    AIR    QUALITY    STAND- 
ARDS ACT  OP  1970 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ROTH.  Mr.  Speaker,  the  national 
effort  to  clean  our  polluted  air  is  an 
enormous,  complicated,  and  costiy  task. 
The  peril  of  air  pollution  is  becoming 
more  menacing  every  day,  yet  we  are 
barely  beginning  to  realize  how  costiy  it 
is  to  us  in  terms  of  health,  material 
losses,  and  inconvenience,  not  to  speak 
of  higher  taxes,  higher  prices,  and  sacri- 
fices in  comlort  and  well-being  that  face 
us  as  we  try  to  control  and  abate  it. 

Last  week,  the  Senate  took  a  decisive 
step  forward  in  the  national  fight  against 
air  pollution.  It  passed  the  National  Air 
Quality  Standards  Act  of  1970.  a  com- 
prehensive measure  which  pinpoints  the 
hitherto  ineffective  areas  of  air  pollu- 
tion control  and  attempts  to  rectify  their 
shortcomings  in  the  Ught  of  new  evidence 
of  rapidly  increasing  health  hazards,  and 
damage  to  property,  crops,  and  livestock. 

I  applaud  the  stand  taken  by  the  Sen- 
ate that  a  massive,  stepped-up  attack  on 
air  pollution  must  be  authorized.  I  am 
particularly  gratified  to  note  that  the  key 
provision  of  the  bin  calls  ior  greaUy  ac- 
celerated automotive  pollution  control 
efforts.  The  report  accompanying  thabill 
states: 

If  the  Nation  Is  to  oontiAue  to  depend  on 
individual  use  of  motor  vehicles,  such  vehi- 
cles must  meet  high  standards.  The  bill  rec- 
ognlaes  that  a  generation— or  ten  years'  pro- 
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ducUon — of  motor  vebiclee  wlU  be  required 
to  meet  the  proposed  standards.  During  that 
time,  as  much  as  seventy-flve  percent  of  the 
tr«Ao  may  have  to  be  restricted  In  certain 
Large  metropolitan  area*  If  health  standards 
are  to  be  achieved  within  the  time  required 
b;  thla  bUL 


Accordingly,  the  bill  caUs  for  the  auto- 
mobile Industry  to  telescope  lt«  auto- 
mobile pollution  control  effort  to  achieve 
1980  clean  car  targets  by  1975.  This 
would  mean  a  90-percent  reduction  In 
pollutants  from  the  1970  models,  the 
goals  for  1980  set  by  the  Department  of 
Health.  Education,  and  Welfare  being: 
0.3  grams  hydrocarbons  per  mils,  4.7  car- 
bon monoxide.  0.4  nitrogen  oxide,  and 
0.03  particulates. 

These  provisions  could  mean  poUutlwa 
controls  for  used  cars,  also,  since  States 
are  given  the  power  to  control  pollution 
from  all  sources  that  do  not  meet  pro- 
posed new  Federad  standards. 

I  am  awsu^  that  the  automobile  manu- 
facturers have  emphatically  insisted  that 
it  is  impossible  to  meet  this  advanced 
deadline  because  p4^a  lack  of  satisfac- 
tory technology  to  contQll  ^^  pollutants 
Involved.  I  am  also  aware  that  the  House 
version  of  the  amendmai  is  to  the  Clean 
Air  Act  does  not  contain  any  legislative 
deadlines  for  tighter  controls  of  automo- 
bile emissions,  and  that  sct»c|i1  tmiend- 
ments  that  would  have  provided  more 
stringent  control  were  defeated.  But  I  am 
convinced  that  drastic  steps  are  neses- 
sary  to  eliminate  the  No.  1  polluter — the 
automobile — before  it  causes  truly  Ir- 
reparable damage  to  our  urban  areas  and 
before  we  reach  the  stage  where  public 
health  in  our  cities  is  so  threatened  that 
automobile  traffic  would  have  to  be  elim- 
inated entirely.  In  the  absence  of  ade- 
quate mass  transportation  systems  In 
most  metropolitan  areas,  the  results  of 
such  a  step  could  be  catastrophic. 

To  provide  some  leeway  In  the  Imple- 
mentation of  the  new  emission  controls, 
the  auto  industry  is  provided  a  modifica- 
tion that  would  allow  a  delay  in  making 
the  90-percent  reduction  of  up  to  1  year 
if  the  industry  could  persuade  HEW  that 
the  1975  deadline  could  not  be  met  as 
spectfled. 

1  also  endorse  other  provisions  of  the 
bill  such  as  those  dealing  with  stationary 
source  p<rflutlon  problems.  The  bill  au- 
thorizes regulations  requiring  that  new 
major  industrial  plants  such  as  steel 
mills,  powerplants,  and  others  achieve  a 
degree  of  emission  control  tixat  takes  ad- 
vantage of  the  latest  available  tectan<d- 
ogy,  processes,  and  operating  methods. 
Federal  authorities  would  be  empowered 
to  ban  aU  industrial  emissions  especially 
hazardous  to  health,  such  as  asbestos, 
beryllium,  cadmium,  and  mercury. 

As  the  Senate  report  states,  the  Com- 
mittee of  Public  Works  determined  that, 
first,  the  health  of  the  people  is  more 
important  than  the  question  of  whether 
the  early  aehievemeot  of  ambient  air 
quality  standards  protective  of  health  is 
technically  feasible;  and  second,  the 
growth  of  pollution  load  in  many  areas, 
even  with  application  of  available  tech- 
nology, would  still  be  deleterious  to  pub- 
lic hetdth. 

Accordingly,  the  bill  proposes  the 
establishment  of  national  air  quality 
standards  for  pollutants  on  which  cri- 


teria are  available  within  30  days  after 
eiukjtment  of  the  law.  Ninety  days  would 
be  permitted  for  comments,  another  90 
days  for  review.  States  would  be  required 
to  hold  public  hearings  and  be  allowed 
9  months  to  develop  implementation 
plans.  After  Federal  approval.  States 
would  then  be  allowed  3  years  to  attain 
national  standards. 

This  is  an  accelerated  procedure  which 
is  very  welcome.  We  have  found  in  the 
past  that  without  statutory  deadlines 
very  little  Is  accomplished.  Equally  wel- 
come is  the  emphasis  on  States  respon- 
sibility to  implement  Federal  standards 
by  formulating  such  action  in  ways  best 
suited  to  their  particular  circiunstances. 
State  implementation  plans  must  spell 
out  detailed  steps  to  be  taken  which 
would  Include  the  whole  spectrum  of  air 
pollution  control:  trafDc  control,  emis- 
sion controls,  mass  transit  plans,  land 
use  plans,  monitoring  and  enforcement 
procedures,  and  other  actions  necessary 
to  meet  the  required  deadlines. 

I  hope  that  my  colleagues  will  carefvdly 
examine  these  and  other  provisions  in  the 
Senate  bill  and  consider  them  favorably. 
In  fact,  I  hope  the  House  conferees  will 
withdraw  the  House  version,  and  accept 
the  Senate  bill  as  It  now  stands. 

I  trust  that  we  can  enact  a  law  which 
will  esUbUsh  that  the  air  is  a  public 
resource,  and  that  those  who  would  use 
that  resource  must  protect  it  from  abuse, 
to  assiire  the  protection  of  the  health 
of  every  American. 


mental  problems  we  now  face  were  cre- 
ated and  cultivated. 

In  case  my  colleagues  have  forgotten, 
I  will  remind  them  that  Democrats  have 
controlled  the  Congress  for  36  of  the  last 
40  years;  and  have  occupied  the  White 
House  for  28  of  the  last  38  years. 

Mr.  Speaker,  I  cannot  help  wondering 
If  we  would  be  facing  an  environmental 
crisis  today  If  the  party  which  now 
claims  to  be  so  terribly  concerned  about 
fighting  pollution,  had  been  as  concerned 
during  the  years  between  1932  and  1969. 


TAELE  PRIDE  IN  AMERICA 

(Mr.  MTT-T-FR  of  Ohio  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  to- 
day we  should  take  note  of  America's 
great  accomplishments  and  in  so  doing 
renew  our  faith  and  confidence  in  our- 
selves as  individuals  and  as  a  nation. 
Personal  savings  in  the  United  States 
has  Increased  from  $3.8  billion  in  1940 
to  over  $40  billion  in  1969. 


INCREASE   IN   OIL  IMPORT  QUOTA 
ANNOUNCED 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  VANIK  Mr.  Speaker,  in  order  to 
meet  a  potential  shortage  of  fuel  sup- 
plies this  winter,  the  administration  an- 
nounced an  expansion  of  up  to  an  addi- 
tional 80,000  barrels  a  day  in  the  east 
coast  heating  oil  import  quota  for  the 
first  quarter  of  1971.  This  action  comes 
In  response  to  critical  shortages  which 
are  developing  throughout  America,  most 
particularly  In  the  northeastern  sector. 
The  shortages  are  accompanied  by  exces- 
sive price  increases  in  both  oil  and  coal 
which  affect  every  consumer  in  the 
United  States. 

The  cruel  fact  is  that  the  oil-quota 
system  which  limits  the  entry  of  foreign 
oil  Into  the  United  States  constitutes  the 
principal  maker  of  both  high  prices  and 
shortage. 

Furthermore,  eveiy  extra  barrel  com- 
ing into  the  United  States  under  the 
quota  system  constitutes  a  handy  gift  to 
the  recipient  of  the  quota  of  a  bonanza 
of  between  $1  and  $1.50  per  barrel  be- 
tween the  Import  price  and  the  domestic 
price. 

The  oil-quota  system  is  an  Instrument 
of  price  and  privilege  which  should  be 
stricken  from  American  law. 


ENVIRONMENTAL   PROBLEMS 

(Mi.  ANDERSON  of  Illinois  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record.) 

liir.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, last  week  the  radical- liberal  mem- 
bers of  Democratic  Policy  Council's  com- 
mittee on  the  Human  Environment 
staged  a  day-long  session  for  public  con- 
sumption and  held  the  Nixon  adminis- 
tration— ^which  has  been  in  office  less 
than  2  years — accoimtable  for  every  pos- 
sible problem  with  our  environment. 

Tht  way  the  radical-liberals  tell  it, 
President  Nlxcm  Is  creating  power  short- 
ages, polluting  the  air  cmd  water,  and. 
for  good  measure,  somehow  causing  a 
degradatioa  in  the  qualllar  of  goods  and 
services  which  American  industry  pro- 
vides to  consumers. 

There  are  very  few  people  who  are 
going  to  be  fooled  by  this  nonsense.  But 
there  are  quite  a  few  peoi^e  who  will 
remember  the  lack  (rf  action  during  the 
years  when  so  many  of  the  environ- 


UPE    ON    SYRACUSE'S   TIPPERARY 
HILL 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Rccors,  and  to  Include  ex- 
traneous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  much  of 
the  strength  and  flexibility  of  American 
society  is  drawn  from  the  sense  of  iden- 
tity and  community  fostered  by  neigh- 
borhoods that  developed  in  our  cities  in 
the  latter  part  of  the  19th  century.  Some 
that  come  to  mind  are  Beacon  Hill  In 
Boston,  Grant  Avenue  In  San  Francisco, 
and  New  York's  Mulberry  Street.  Formed 
mainly  for  ethnic  reasons,  there  was  a 
richness  and  culture  In  these  neighbor- 
hoods which  deeply  influenced  the  cities 
around  them. 

Such  a  neighborhood  was  Tipperary 
Hill  in  Syracuse,  setUed  l«u«ely  by  Irish 
immigrants  associated  with  the  Erie 
Canal  and  salt  industry  nearby.  Its 
spiritual  focal  point  was  St.  Patrick's, 
the  parish  church  founded  in  1870.  It 
is  to  honor  the  lOOth  anniversary  of 
St.  Patrick's  of  Syracuse's  Tipperary 
Hill  that  I  call  your  attention  today. 

yntil  mid- 1870  the  Catludics  of  Tip- 
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perary  Hill,  In  order  to  attend  Sunday 
Mass,  had  to  Journey  practically  across 
the  city  of  Syracuse  to  St.  John  the 
Evangelist  on  North  State  Street. 

On  July  31.  1870  the  first  mass  of  St. 
Patrick's  parish  was  said  in  Cool's  Hall 
at  101  Hamilton  Street  'on  the  banks 
of  the  Erie  c:anal." 

When  St.  Patrick's  parish  was  foimded. 
this  part  of  the  world,  specifically  south- 
west of  the  "Big  West  Bend"  of  the 
canal,  was  known  as  Tipperary  Hill,  but 
it  was  not  a  part  of  Syracuse  nor  of  the 
Diocese  of  Syracuse.  Geddes,  with  Its 
1.000  residents,  of  whom  400  were 
ciathollc,  did  not  become  a  part  of  the 
city  of  Syracuse  until  1887,  17  years  after 
the  parish  was  founded. 

The  first  pastor  of  "St.  Patrick's. 
Geddes.  was  Rev.  Hugh  Shields  of  the 
Aloany  Diocese.  The  Syracuse  Diocese 
was  not  formed  until  November  20.  1886. 
by  which  time  St.  Patrick's  had  had 
Its  fourth  pastor,  Msgr.  James  P.  Magee; 
the  second  pastor  having  been  Father 
James  Lynch;  the  third.  Father  Patrick 
Smith. 

The  70  in  attendance  at  that  first  mass 
in  Cool's  Hall  included  these  men  and 
their  families:  John  Cody.  Bernard  Sis- 
son.  Patrick  Parkinson,  William  Hogan, 
Jeremiah  Dwyer,  James  Keeler.  Malachy 
Gooley.  James  M.  ParreU,  Cornelius  En- 
right.  Richard  Tobln,  Timothy  Enright, 
Philip  McOraw,  John  Hollhan.  John 
English.  James  Lanigan.  Patrick  Hannon, 
John  Murray,  Timothy  Sheehan,  John 
Barager,  Michael  O'Brien.  Thomas  Mea- 
gher, John  Fitzpatrick,  John  Brown, 
Patrick  Pogarty,  Joseph  Donegan,  Mi- 
chael Brown.  John  Moriarity,  John  Mat- 
thews, and  Mr.  O'Cormell. 

The  first  baptism  at  St.  Patrick's  was 
that  of  James  Lawrence.  Infant  son 
of  Mr.  and  Mrs.  James  White,  on  Sim- 
day.  August  7,  1870;  the  sponsors  being 
John  Cummlngs  and  Ellen  Collins. 

The  first  marriage  was  solemnized  on 
Wednesday,  November  2,  1870.  when 
Brigld  Murphy  married  Thomas  Savage. 
The  witnesses  were  Catherine  Murphy 
and  John  Lacey. 

All  Sunday  and  weekday  masses  were 
held  In  a  temporary  chapel  In  Porter 
School  until  St.  Patrick's  was  dedi- 
cated by  Rt.  Rev.  Francis  McNeimey, 
D.D..  Bishop  of  Albany,  on  Sunday,  Sep- 
tember 15,  1872,  on  the  same  day  on 
which  he  confirmed  a  class  of  about  300. 
Father  Patrick  Smith  was  the  pastor 
of  the  new  edifice.  Until  this  time  the 
pastors  had  lived  at  St.  John  Evan- 
gelist's Rectory  or  in  a  rented  room. 
Matthew  Ryan,  who  had  built  a  new 
home  on  the  comer  of  Ulster  Street  and 
Milton  Avenue,  gave  Father  Smith  the 
use  of  his  home  imtll  a  rectory  was  built 
on  Schuyler  Street,  next  to  the  church. 
Matthew  Ryan,  a  foreman  In  the  rolling 
mill.  Uved  in  a  cabin  attached  to  the 
back  of  his  new  house. 

His  mother,  Esther  Ryan,  "Aunt  Hed- 
dy,"  made  all  the  candles  for  the  chimih 
altar.  Matt's  brother.  Michael  built  the 
communion  rail,  confessionals,  and 
church  doors.  Michael  was  helped  by 
Malachy  Dwyer,  who  lived  to  be  105  and 
was  buried  on  St.  Patrick's  Day.  This 
Ryan  family  was  called  the  Ryan-Ays- 
thers— Esther's, 


The  fourth  pastor,  Rt.  Rev.  James  P. 
Magee.  Uved  in  the  Schuyler  Street  rec- 
tory for  54  years,  from  October  7,  1875 
to  February  4.  1929.  He  was  a  Canadian 
who  was  ordained  at  the  Seminary  in 
Troy,  which  later  became  the  Provincial 
House  for  the  Sisters  of  St.  Joseph 
where  many  of  the  girls  of  St.  Patrick 
spent  their  noviatiate. 

Monslgnor  Magee  died  at  the  age  of 
87  on  February  4,  1929. 

Father  Henry  Curtin  came  as  fifth 
pastor  to  St.  Patrick's  in  June  1929.  In 
this  time  of  depression,  he  was  so  ex- 
tremely charitable  that  at  the  time  of 
his  death  of  a  heart  attack  his  savings 
account  had  shrunk  from  $4,200  to  slight- 
ly more  than  $1.  During  his  pastorate 
the  construction  of  the  high  school  was 
begun. 

Father  Daniel  Hermessey  succeeded 
Father  Curtin  in  January  1932.  On 
June  22,  1935,  the  first  high  school  clias 
was  graduated.  Father  Hennessey  died 
of  cancer  in  February  1938. 

Since  the  1920'8  St.  Patrick's  has 
contributed  more  than  its  share  to  the 
political  leadership  of  Syracuse.  Today 
three  Justices,  a  US.  Congressman  and 
the  recently  retired  Mayor  of  Syracuse 
are  St.  Patrick's  parishioners. 

The  Rt.  Rev.  Monslgnor  Thomas  J. 
Driscoll,  pastor  of  St.  Patrick's  from 
1938  to  1968  was  proud  to  recall  that 
nearly  30  priests  have  come  from  his 
parish. 

Now,  100  years  after  the  first  mass, 
this  vibrant,  Intensely  engaging  center 
of  Catholic  life  on  "Rpperary  Hill  is 
headed  by  Father  Frank  L.  Sammons. 
No  better  choice  could  have  been  made 
to  carry  the  fine  tradition  of  St.  Pat- 
rick's into  its  second  100  years. 


UNSOLICITED  CREDIT  CARDS— AR- 
•nCLE  BY  CONGRESSBIAN  WIL- 
LIAM D.  FORD 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record,  and  to  include  ex- 
traneous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  the 
Georgetown  Law  Weekly,  published  by 
the  CJeorgetown  University  Law  Center, 
has  printed  an  excellent  article  by  my 
good  friend  and  colleague,  Congressman 
WnxiAM  D.  Ford  of  Michigan,  on  the 
recentiy  approved  bUl  to  curb  the  mail- 
ing of  unsolicited  credit  cards. 

Congressman  Ford  ouUines  the  need 
for  such  legislation  and  explains  how 
the  legislation  will  help  to  accomplish 
this  need. 

I  would  like  to  commend  Congressman 
Ford  for  a  fine  article,  and  Include  It  In 
the  Record  at  this  point: 

Unsoucttbd  CmnjTT  Cakos 

{flare.— The  following  article  was  written 
spedflcaUy  for  the  Georgetown  Law  Wertly 
by  Michigan  Democratic  Congressman  Wil- 
liam D.  Ford.  As  a  lawyer,  Mr.  Ford  points  out 
aeveral  legal  problems  In  the  new  world  of 
"plastic  credit." 

((Congressman  William  D.  Ford  was  bom  in 
1987  to  Detroit.  He  earned  a  Bachelor's  De- 
gree to  1949  and  a  Law  Degree  to  1951.  He 
then  began  the  praotioe  of  law  to  Detroit 
and  in  1956.  was  Sleeted  a  Townablp  Justice 
of  the  Peace  on  ttve  Demociatlc  ticket 

(He  was  elected  as  a  Democratic  Delegate 


to  the  Michigan  Constitutional  Convention 
to  1981  and  was  elected  on  the  DemocratUJ 
ti^et  to  the  Michigan  State  Senate  to  1963. 
to  1964,  he  became  a  Representative  to  Con- 
gress and  was  re-elected  in  1966  and  1968. 

(to  Washington,  Mr.  Pord  Is  a  Member  of 
the  Education  and  Labor  Ckxnmlttee.  and 
of  the  General  Subcommittee  on  Bducatlon. 
Selacc  Subcommittee  on  Labor,  and  Special 
Snbcommlttee  on  Labor.  He  also  serves  on 
the  Poet  Office  and  Civil  Service  Committee. ) 
I  was  pleased  this  week  when  the  Ho\>se 
of  Representatives  unanimously  approved  a 
bill,  which  I  had  co-sponsored,  to  curb  the 
credit  cards. 

Many  of  us,  tocludtog  some  eompaulea 
which  make  extensive  use  of  credit  cards. 
have  been  aware  for  some  time  of  the  po- 
tential danger  In  this  blanket  malUng  of 
unordered  credit  cards. 

This  method  of  extending  oredlt  puts  the 
intended  recipient  of  an  unaoUelted  credit 
card  to  a  precarious  legal  poslUon  if  the 
card  Is  stolen  or  otherwise  flnds  its  way  toto 
the  bands  of  the  wrong  person. 

The  person  wboes  name  is  on  the  card  may 
well  find  himself  billed  for  merchandise  and 
services  which  he  has  never  ordered  or  au- 
ihorlzed.  He  is  subject  to  considerable  to- 
convenlence  and  possible  embarrai.sment  and 
harassment.  He  also  faces  the  very  real  pos- 
sibility of  having  his  credit  rating  Jeopar- 
dized through  no  fault  of  his  own.  MUiions 
of  Americans  can  testify  as  to  the  virtual 
Impossibility  of  arguing  with  a  computerlaed 
billing  system. 

The  extent  of  the  proWem  Is  seen  In  the 
fact  that  some  200.000  credit  cards  are  stolen 
and  millions  are  lost  to  the  tJnlted  States 
each  year,  and  more  than  $2,000,000  is  stolen 
through  credit  card  fraud.  Recent  year* 
have  seen  the  creation  of  a  new  tosvirance 
phenomenon — poUcies  to  protect' credit  card 
holders  from  loss  through  theft  or  loss  of 
theU  cards.  This  Insurance  is  based,  however, 
on  the  action  of  the  card  holder  to  notify- 
ing the  Insurer  of  the  loss  or  theft. 

In  the  case  of  an  xinordered  card,  however, 
this  Is  obviously  not  possible.  The  person 
whose  name  is  on  the  card  does  not  even 
know  it  exists,  let  alone  that  It  has  been  lost 
or  stolen.  His  first  todicatlon  comes  when 
he  receive*  bills  for  goods  he  never  ordered. 

jtXHSaLITT    OF  ACT 

There  Is  good  legal  ground  for  contendtog 
that  aendtog  an  unordered  credit  card  to  an 
todlvldual  constitutes  an  tovaslon  of  privacy 
by  thrusting  upon  him  an  tmwanted  aeml- 
contraetual  reaponslbUlty. 

Credit  cards  most  certatoly  have  their  place 
to  today's  fast-moving  economy,  when  so 
many  transactions  are  made  without  an 
actual  cash  transfer.  No  one  would  suggest 
that  any  effort  be  made  to  curtail  the  uae  of 
credit  cards  by  tboM  tOio  wish  to  use  them. 

to  19S8.  the  nation  had  91,009  bankruptoy 
cases,  of  wltMi  87.0  paroant  wwa  non-t>usl- 
neas.  By  1908,  ttM  national  figure  bad-  grown 
to  197.811,  of  whlOb  81.8  peroent  were  non- 
bustoeaa.  We  oan  only  conjecture  the  role 
of  oredlt  cards,  aoUeited  or  otherwlaa,  to 
this  dramatic  Increase,  but  I  am  sure  It  is 
substantial. 

For  sheer  human  tragsdy.  It  would  be  harg 
to  equal  a  story  -wtoitii  was  rslatsd  boCors 
our  Postal  Operattons  Suhcooimittee  by  Mr. 
Paul  Band  Dixon,  Chairman  of  the  Federal 
TYade  Oommlasten.  He  told  of  a  letter 
received  from  a  woman  to  OaUfomla: 

"The  witter  Infcnns  ttiat  lier  fMbsr  had 
been  sent  an  tuaacdlclIM  sredK  flsnl  by  on* 
of  tbe  bank  credit  eardinograms.  Tba  fathsr. 
a  man  to  his  sevsnUss,  bas  been  a  known 
alcoholic  fbr  thirty  yeara.  and  baa  had  a 
sub-aero  credit  jattog  whlcb  even  the  most 
casual  credit  check  would  have  \inoovered. 
The  aloohoJlc  father,  upon  reoelpt  of  the 
credit  card  promptly  to<*  It  to  tbe  local 
Uquor  store  whars  It  was  kept  to  tbe  oaab 
register  for  him.  He  ran  up  to  a  short  ps* 
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Hod  of  time  a  ave-bundred  dollar  liquor 
bill,  and  in  tbe  sbort  period  of  time  baa 
drunk  blinseU  Into  insanity.  "The  flrat  Indi- 
cation of  tbe  tragedy  came  to  llgbt  wben  tbe 
old  man's  son.  of  tbe  same  name,  but  dif- 
ferent part  of  the  country,  received  a  pbone 
call  from  tbe  credit  card  establlabment  Im- 
plying tbat  he  must  have  had  some  good 
parties — witness  tbe  »500  liquor  bUl.  The 
author  of  tbe  letter  states  that  tbe  son  Is 
still  receiving  billing  letters  wblcb,  among 
other  things,  ask  'Do  you  want  your  credit 
rating  ruined?'  " 

I  tblnk  tbe  House  of  Representatives  has 
taken  a  big  step  toward  eliminating  one  of 
tbe  conditions  wblcb  made  such  a  tragedy 
poe&lble.  Further  study  and  possibly  addl- 
tloiuil  legislation  may  be  necessary  to  make 
certain  tbat  tbe  credit  card  renxalns  an  as- 
set, rather  than  becoming  a  liability,  to  our 
nation's  ectMiomy. 

isavsULTPrt  soLtmoN 
Tbe  legislation  wblcb  I  co-sponsored,  and 
whlcb  the  House  has  now  adopted,  simply 
puts  tbe  burden  on  the  sender  to  make  cer- 
tain tbat  an  unordered  credit  card  reaches 
tbe  bands  of  the  Intended  recipient.  The  bill 
requires  that  unsolicited  credit  cards  be  sent 
by  registered  maU,  restricted  delivery  and 
with  a  return  receipt. 

The  recipient  then  has  tbe  option  of  ac- 
cepting tbe  card,  and  signing  a  receipt  to 
prove  his  aooeptance,  or  of  sending  It  back  to 
the  mailer. 

Unsolicited  credit  cards  sent  In  violation  of 
tbe  bill  would  make  the  mailer  liable  for 
criminal  penalties  Including  up  to  a  91,000 
fine. 

I  think  this  bill  would  not  only  serve  as  a 
protectlOD  for  the  constimer,  but  it  will  also 
belp  curb  a  nation-wide  problem  In  credit 
card  fraud. 

Credit  card  maU  thefts  have  risen  700  per- 
cent In  tbe  past  four  years,  and  one  big  fac- 
tor has  been  the  criminals'  knowledge  tbat 
many  of  the  intended  recipients  do  not  know 
tbat  a  card  has  been  Issued  In  their  names. 

One  group  of  card  thieves  in  New  York 
Olty  recenty  ran  up  bills  totaling  9175,000 
with  20  credit  cards  stolen  from  within  tbe 
Postal  Service.  There  Is  a  credit  card  "black 
market"  operating  throughout  the  country, 
with  a  going  price  of  9100  per  card. 

Testimony  before  the  House  Postal  Opera- 
tions Subcommittee,  on  wblcb  I  serve,  baa 
revealed  Isolated  cases  of  merchants  cooper- 
ating with  card  thieves  to  provide  merchan- 
dise and  services  until  tbe  card  appears  on 
the  "hot  card  list"  and  then  turning  In  the 
card  and  splitting  the  reward  with  the  Im- 
proper holder. 

NO    COmUGK    IN    VNDDBJC    COMmSCIAL 
CODB 

This  growing  criminal  activity  is  abetted, 
In  effect,  by  the  lack  of  uniform  commercial 
code  for  credit  card  tranactloifts,  since  there 
Is  no  establlsbed  body  of  contractual  law 
covering  the  phenomena  of  •'plastic  credit." 

Very  few  states  have  enacted  legislation  to 
protect  the  oonsoaaer  from  ubautfaoriaed  use 
of  credit  cards. 

Complicating  the  entire  Issue  Is  a  growing 
amount  of  evidence  that  many  perstxis  who 
declare  personal  bankruptcy  each  year  use 
credtt  carda  to  charge  substantial  blUa  which 
they  are  unable  to  pay. 

Senator  William  Proxmlre'a  8abc<Hmnlttee 
on  Financial  InMteutlons  IMId  bacnngs  last 
year  which  ectatOUtwd  a  <tlrect  eorralation 
batweea  penosial  baakrtqjtdea  and  unaollc- 
Ited  credit  carda.  Baakruptey  referees  tes- 
tified frosn  paraonal  expartenoe  on  the  fre- 
quent incidence  a<  the  use  of  unaoUclted 
czadlt  eazda. 


TH£  COAX^BLACK  SHAME 
OP  THE  UMW 

<Mr.  HECHZ^  of  West  Virginia  a^d 
and  was  given  permission  to  extend  nls 


remarks  at  this  point  in  tlie  Rbcord  and 
to  include  extraneous  matter.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  the  current — October— issue  of 
Reader's  Digest  includes  an  excellent 
article  by  Trevor  Armbrister  on  the  Unit- 
ed Mine  Workers  of  America.  This  is  the 
best  summary  I  have  read  of  the  present 
leadership  of  this  union  which  in  many 
respects  has  failed  to  represent  the  true 
interests  of  the  rank-and-file  coal 
miners.  I  commend  this  article  to  the  at- 
tention of  my  colleagues: 

The  Coal-Black  Shame  or  the  UMW 

(By  Trevor  Armbrister) 
Shortly  after  1  a.m.  last  December  31,  three 
men  approached  a  solid  fleldstone  house  In 
the  coal-mlnlng  hamlet  of  Clarksvllle.  Pa. 
Working  quietly  and  confidently — they  had 
already  cased  the  residence  for  days — they 
cut  the  telephone  lines  and  entered  through 
a  side  door.  They  took  off  their  shoes  and 
crept  upstairs  to  the  second  floor. 

Asleep  in  the  master  bedroom  lay  Joseph 
A.  "Jock"  Tablonskl.  a  69-year-old  union  of- 
ficial, and  bis  wife,  Margaret.  In  an  adjacent 
bedroom  slept  their  daughter  Charlotte.  One 
man  aimed  a  .38  caliber  revolver  at  Char- 
lotte's bead  and  fired  twice.  Margaret  Ta- 
blonskl screamed.  Her  husband  groped  for 
tbe  box  of  shotgun  shells  he  kept  under  the 
bed.  A  second  gunman  cut  them  down  In  a 
hall  of  bullets. 

Throughout  bis  unsuccessful  campaign  for 
president  of  the  United  Mine  Workers  of 
America,  tbe  sbort,  raspy-voiced  Tablonskl 
had  charged  UMW  leaders  with  employing 
terror  tactics,  called  them  corrupt  and 
begged  tbe  lAbor  and  Justice  departments  to 
mvestlgate.  Pew  listened.  And  then  it  was 
too  late. 

The  grisly  murders  shocked  the  nation.  At- 
torney General  John  Mitchell  ordered  the 
FBI  into  the  case,  and  on  January  21  au- 
thorities In  Cleveland  arrested  three  suspects. 
A  Federal  grand  Jury  indicated  them,  one 
of  their  wives  and  a  local  union  official  on 
charges  of  Interfering  with,  the  rights  of  a 
union  member,  obstruction  of  Jtiatiee  and 
conspiracy  to  kill  Tablonskl.  (No  evidence 
has  appeared  to  link  Mi/Tfi  leaders  to  the 
crime.)  The  Labor  Depairtment  filed  suit  to 
invalidate  the  election  results  The  Justice 
Department  and  the  Internal  Revenue  Serv- 
ice examined  tbe  union's  books  for  "possible 
criminal  prosecution." 

Tablonskl's  supporters  found  Irony  in  all 
this.  "Alive,  Jock  couldn't  convince  anyone 
to  act,"  one  of  them  said  bitterly.  "But  bis 
ghost  has  got  everyone  hopping." 

Cruel  Parody.  The  UMW  embraces  198,000 
active  and  retired  miners  In  some  1300  locals 
spread  across  37  states  and  four  Canadian 
provinces.  For  more  than  40  years,  under 
John  L.  Lewis.  It  was  tbe  pride  of  American 
labor.  The  charismatic,  shaggy-browed  Lewis 
won  high  wages  for  his  men,  pioneered  in 
esUbllshlng  the  UMW's  Welfare  and  Retire- 
ment Fund  which  was  among  the  first  to  give 
workers  pensions  and  free  medical  care. 
Later,  he  encouraged  mechanization  of  the 
mines,  to  revive  an  Industry  threatened  by 
atomic  energy  and  cheaper  oil  fuels.  Then,  ixx 
I960.  Lewis  appointed  as  his  vice  president 
(and  eventual  successor)  a  short,  baldlsh 
ez-coal  miner  from  Mofitana  named  W.  A. 
"Tony"  Boyle.  It  was,  he  tolia  intimates  be- 
fore bis  death  lact  year,  "the  worst  mistake 
I  ever  made." 

An  arrogant,  hot-tempered  man  who  onoe 
threatened  to  shove  a  bologna  down  a  Con- 
gressman's throat,  the  66-year-oId  Boyle  in- 
sists he  has  followed  la  Lewis's  footsteps. 
Hardly.  He  lacks  his  predecessor's  vision  and 
links  to  the  rank  and  file.  Since  be  took  of- 
fice, the  union  has  deteriorated  Into  a  cruel 
parody  of  Its  former  self.  Interviews  with 
UMW  spokesmen,  miners  and  government  of- 


ficials and  careful  scrutiny  of  union  docu- 
ments sworn  affidavits  and  Congressional 
testimony  show  how  its  leaders  have  flouted 
both  Congress  and  Its  own  constitution : 

They  have  spumed  democratic  procedures. 
"This  union  is  a  private  government — like 
the  Mafia."  says  Washington  attorney  Joseph 
L.  Raub,  Jr.,  who  served  as  Tablonskl's 
campaign  adviser.  "It  operates  above  th« 
law."  The  Landrum-Grlinn  Act  of  1969  stipu- 
lates tbat  rank-and-file  union  members  must 
have  the  right  to  choose  their  own  repre- 
sentative. But  the  UMW  has  simply  winked  at 
this  law.  Today,  In  20  of  the  UMW's  25  dis- 
tricts, Boyle  appoints  the  officers.  The  50,- 
000-plus  miners  of  West  Virginia,  for  In- 
stance (who  account  for  nearly  one  third  of 
the  UMW's  total  dues  Income) ,  have  no  voice 
In  the  election  of  their  district  officials. 

Tbe  UMW's  own  constitution  says  that 
union  locals  must  consist  of  "ten  or  more 
workers  working  In  or  around  coal  mines." 
But  many  locals — estimates  range  as  high 
as  600 — are  composed  entirely  of  pensioners 
in  areas  where  tbe  nUnes  have  been  aban- 
doned. LegaUy,  these  "bogus"  locals  should 
be  disbanded,  their  members  transferred  to 
nearby  active  locals.  But  "because  we  haven't 
got  the  heart  to  revoke  their  charters,"  UMW 
leaders  keep  them  on  the  rolls.  Their  ration- 
ale Is  less  charitable  than  It  sounds.  These 
bogus  locals  can  always  be  counted  upon  to 
supply  large  blocs  of  pro- Boyle  votes. 

They  have  squandered  millions  from  their 
own  treasury.  Boyle  has  vast  sums  of  money 
at  bis  disposal.  Tbe  union  Itself  has  assets 
of  988  million.  It  owns  76  percent  of  the 
stock  of  the  National  Bank  of  Washington 
( Boyle  has  earned  more  than  $30,000  in  bank 
director's  fees  since  1984) ,  and  exerts  strong 
Influence  over  the  9179  million  Welfare  and 
Retirement  Fund  (Boyle  is  a  trustee  of  the 
Fund  and  Its  chief  executive  officer). 

In  1909,  the  union  disbursed  more  than  91 
million  to  its  officers  and  employeea  for  "ex- 
penses" without  requiring  adequate  docu- 
mentation, a  violation  of  the  Landrum- 
Griffin  Act.  One  official  was  paid  for  "mile- 
age and  expenses"  while  he  lay  In  a  hospital 
bed.  "Some  officials  have  claimed  expenses 
for  hotel  and  travel  for  practically  every  day 
of  tbe  year,"  a  Labor  Department  report 
noted.  Boyle's  daughter  AntolneUe,  a  union 
attorney  m  Billings.  Mont.,  received  943,809 
In  salary  and  expenses  for  duties  that  remain 
unclear  (she  declines  to  comment  on  them). 
In  1980  the  union's  top  officers  quietly 
transferred  $850,000  from  the  treasury  into 
a  special  "agency  fund"  (with  current  assets 
of  91,600,000)  to  finance  their  retirement  at 
full  salary.  The  average  miner,  however— 
If  he  Is  lucky — retires  on  an  annual  pension 
of  91800.  Any  welfare  and  retirement  fund 
with  asaeU  as  large  as  tbe  UMW's  should 
make  a  sizable  profit  on  its  Investments. 
This  hasn't  been  the  case,  prtmarlly  because 
of  the  Fund's  links  with  the  union-owned 
National  Bank  of  Washington.  Until  recently 
tbe  Fund  kept  967  million  in  a  checking 
account  at  the  bank.  The  money  earned  no 
Interest  for  the  miners.  The  bank,  however, 
benefited  enormously  from  its  "free"  use  of 
tbe  resource  and  poured  fat  dividends  (since 
1964  nearly  98  million)  into  the  imlon's 
coffers. 

In  theory,  the  Fund  is  Independent  of  the 
UMW.  In  practice,  miners  apply  for  their 
pensions  through  their  local  unions  and, 
in  order  to  receive  them,  must  pay  monthly 
dues  of  91.25  (25  cents  of  which  goes  to  the 
locals  and  91  to  UMW  headquarters) .  As  a 
result,  tbe  UMW  gleans  an  annual  extra 
million, dollars.  "This  Is  extortion,  pure  and 
simple,"'  says  Mike  Trbovlch,  chairman  of  a 
reform  group  called  Miners  for  Democracy. 

They  Haoe  /ottered  coty  ties  toith  the  em- 
ployers. "This  union  is  In  bed  with  the  coal 
operators,"  aays  Lou  Antal,  a  stocky  district 
chairman  of  Miners  for  Democracy.  "It's  been 
going  on  for  years."  Despite  union  denials, 
"sweetheart  contracts"  do  exist  which  per- 


September  30,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


34349 


mlt  some  companies  to  pay  workers  less^han 
union  scale.  Boyle  has  not  won  conspt^ous 
concessions  for  his  men  at  the  bargaining 
table,  either.  Not  untU  1968,  for  example,  did 
the  rank  and  file  win  Christmas  as  a  paid 
holiday.  The  present  contract  contains  no 
provision  for  "sick  pay,"  standard  In  most 
union  contracts — and  this  In  an  Industry 
which  ranks  as  the  nation's  most  hazardous. 
To  finance  the  Welfare  and  Retirement 
Fund,  coal  companies  pay  a  royalty  of  40 
cenU  per  ton — a  figure  which  hasn't  changed 
since  1962. 

They  have  lagged  behind  in  the  push  for 
coal-mine  health  and  safety  legislation.  Since 
the  early  1930s,  1,600,000  men  have  been  in- 
jured In  tbe  nation's  mines.  In  1969  alone, 
208  men  died  In  mine  accidents.  Another  10,- 
000  were  seriously  Injured,  and  thousands  of 
others  impaired,  by  pneumoconiosis,  the 
dreaded  "black  lung  "  dUease.  Arnold  MUler, 
a  local  union  official  from  Ohley,  W.  Va., 
says.  "If  we  promoted  safety,  really  pushed 
it,  we  cotUd  cut  that  death  rate  In  half." 

During  the  winter  of  1968-1969,  three  West 
Virginia  doctors— Isadore  Buff,  Hawey  Wells 
and  Donald  Rasmussen — appealed  to  the 
UMW  for  help  In  pushing  health  and  safety 
legislation  through  the  state  legislature. 
UMW  officials  spumed  their  plea.  (Boyle  ex- 
plained later  in  a  speech,  "We're  not  gomg  to 
destroy  the  coal  Industry  to  satisfy  the 
frantic  ranting  of  self-appointed  and  Ill-in- 
formed saviors  of  coal  miners.")  That  Janu- 
ary the  doctors  Joined  with  a  group  of  dis- 
sident miners  to  form  the  Black  Lvmg  Asso- 
ciation. UMW  officials  warned  the  miners  to 
disassociate  themselves  from  It  or  face  pos- 
sible expulsion  from  the  union.  Infuriated 
by  their  threat,  nearly  all  of  West  Virginia's 
42,000  active  miners  staged  a  wildcat  strike. 
Boyle  ordered  them  back  to  work.  The  min- 
ers defied  blm.  FlnaUy  the  legislature  passed 
a  bill  to  compensate  victims  of  black  lung. 
Whereupon  the  UMW  journal  ran  an  article 
crediting  passage  of  the  new  law  to  Boyle's 
leadership. 

The  Challenge.  By  spring  1969,  the  union's 
long  decline  and  undemocratic  procedvires 
had  attracted  the  attention  of  powerful  crit- 
ics. Rep.  Ken  Hechler  of  West  Virginia  and 
Ralph  Nader  spoke  out  against  Boyle.  So  did 
Jock  Tablonskl. 

For  nearly  36  years,  Tablonskl  had  served 
the  UMW — first  as  a  local  union  president  In 
Pennsylvania,  finally  as  acting  director  of 
the  UMW's  lobbying  arm  No  one  had  been  a 
more  effective  public  defender  of  the  leader- 
ship. Privately,  however,  Tablonskl  chafed 
under  Boyle's  regime.  On  May  29,  1969,  he 
announced  his  candidacy  for  the  union's  top 
Job. 

"I  participated  in  and  tolerated  the  deterio- 
rating performance  of  this  leadership,"  he 
said,  "but  with  Increasingly  troubled  con- 
science. I  will  no  longer  be  beholden  to  the 
past."  He  posed  the  first  real  threat  to  UMW 
officials  since  1926  and.  at  that  first  press 
conference,  he  said  he  might  be  killed  as  a 
result.  His  supoorters  thought  he  was  being 
"melodramatic." 

To  gain  a  place  on  the  ballot.  Tablonskl 
had  to  win  the  nominations  of  at  least  50 
locals.  Bovle  seemed  determined  to  stop  him. 
He  Increased  his  loans  to  UMW  districts;  his 
supporters  offered  miners  cash  to  block  Ta- 
blonskl's nomination.  Despite  a  warning  from 
the  Fund's  comptroller  that  a  pension  hike 
would  Jeopardize  tbe  Fund's  solvency,  he 
rammed  through  a  33-percent  increase  In  the 
monthly  payments. 

On  July  18,  attorney  Rauh  wrote  the  then 
Labor  Secretary  George  P.  Shultz  requesting 
an  Investigation.  He  charged  that  UMW  of- 
ficials, in  massive  violation  of  federal  law, 
were  trying  to  revoke  the  charters  of  pro- 
Tablonskl  locals  or,  falHng  In  that,  to  merge 
them  Into  pro-Boyle  units.  Locals  which  had 
already  nominated  Tablonskl  were  told  that 
a  recount  showed  they  bad  really  favored 
Boyle.  Local  union  presidents  in  nilnols  were. 


Rauh  alleged,  "offered  9160  to  9200  each  to 
coerce  their  locals  Into  nominating  Boyle." 
Although  the  Landrum-Oriffin  Act  clearly 
states  that  the  Secretary  of  Labor  had  the 
right  to  Investigate.  Shultz  decided  that  the 
Department  "should  not  Investigate  and  pub- 
licize the  activities  of  one  faction  In  an  elec- 
tion m  order  to  assist  the  campaign  of  the 
other."  He  would  observe  "long-standing 
policy"  and  wait  until  the  balloting  was  over. 
Despite  the  obstacles  In  his  path,  Tablonskl 
won  the  nominations  of  96  locals — nearly 
twice  as  many  as  he  needed.  His  campaign 
zeal  surprised  even  his  own  supporters.  ("A 
lot  of  us  were  pretty  skeptical  at  first,"  miner 
Harry  Patrick  remembers.  "He'd  been  part 
and  parcel  of  that  gang  since  the  year  1.") 
As  Tablonskl  hammered  away  at  Boyle  and 
the  UMW  leadership,  violence  grew  ^>ace.  On 
June  28,  after  he  spoke  at  a  meeting  In 
Springfield,  111.,  he  was  knocked  unconscious. 
Hawey  Wells  discovered  leaves  and  pine  cones 
In  the  gas  tank  of  the  plane  he  used  to  fly 
to  Tablonskl  rallies.  In  Moundsvllle,  W.  Va., 
five  men  attacked  Tom  Pysell,  a  vocal  Ta- 
blonskl backer,  and  left  him  with  three 
broken  ribs. 

Cry  Foul!  On  December  1,  eight  days  be- 
fore the  election.  Rauh  made  one  last  plea 
for  government  intervention.  "The  failure  of 
the  Department  of  Labor  to  take  strong 
measures  to  Insure  a  fair  election,"  he  wrote, 
"may  well  bring  in  its  train  ugly  vlcrtenoe." 
Shultz  repeated  his  stand.  There  would  be 
no  investigation  "at  this  time."  In  the  De- 
cember 9  election,  Boyle  won  by  35.000  votes. 
He  had  succeeded  in  his  strategy  of  woo- 
ing the  70,000  bltumlnous-mlnlng  pension- 
ers— by  suggesting  that  a  Tablonskl  victory 
might  rob  them  of  their  benefits  and  Imply- 
ing that  it  would  be  "healthy"  for  them  to 
back  the  Incumbents.  Boyle  received  93  par- 
cent  of  their  ballots.  Tablonskl  did  well 
among  the  working  miners.  Where  he  had 
stationed  observers  (his  supporters  had  been 
forced  to  pose  as  newsmen  Just  to  find  out 
the  location  of  many  polling  places),  he 
usually  won  or  broke  even.  In  districts  where 
he  didn't,  Boyle's  ratio  soared  as  high  u 
88  to  1. 

Tablonskl  cried  "foul"  and  refused  to  con- 
cede. He  asked  the  Labor  Department  to 
Impound  the  ballots.  Tablonskl's  son  Chip 
submitted  an  affidavit  alleging  nearly  100 
election-law  violations.  One  local  official  was 
seen  casting  ballots  for  30  men.  Another  local 
received  only  96  ballota.  Tet  Boyle  won  by 
145  to  5. 

The  Labor  Department  refused  Tablonskl's 
request.  He  didn't  give  up.  "We're  gonna  fight 
this  thing  all  the  way,"  he  rasped.  On  De- 
cember 18  he  wrote  to  union  headquarters: 
"Tellers,  stand  up  before  It's  too  late.  I  too 
once  submitted  to  the  dlsclpUne  of  Tony 
Boyle.  But  I  shall  die  an  honest  man  because 
I  finally  rejected  tbat  discipline.'  Two  weeks 
later  he  was  dead. 

A  Stilled  Voice  Speaks.  On  January  8, 
Labor  Secretary  Shultz  finally  called  for  "a 
full-scale  investigation."  Early  In  March  the 
Department  filed  suit  to  overturn  the  elec- 
tion results.  Meanwhile,  the  union  is  under 
fire  on  other  fronts.  The  Labor  Department 
has  filed  suit  to  compel  it  to  keep  adequate 
financial  records.  The  Justice  Department  Is 
preparing  suit  to  Insist  that  the  union  allow 
members  to  elect  their  o*n  district  officers. 
The  Senate  Labor  Subcommittee  Is  probing 
into  the  election  and  the  relationship  be- 
tween the  union,  the  Welfare  and  Retirement 
Fund  and  the  bank.  Hundreds  of  miners  have 
filed  a  suit  alleging  that  Boyle,  his  vice 
president  and  secretary-treasurer  have  mis- 
appropriated 918  million  from  the  union's 
treasury. 

Dismissing  such  challenges  as  "politically 
motivated."  union  officials  seem  Intent  on 
business  as  usual.  Not  long  ago.  mln*rs  In 
western  Pennsylvania  walked  off  their  Jobs 
to  protest  the  government's  failure  to  en- 
force new  health  and  safety  legislation. 
UMW  leaders  told  them  to  go  back  to  work 


and,  when  they  refused.  Joined  forces  with 
coal  companies  In  an  effort  to  compel  them 
to  return. 

The  shots  fired  in  Clarksvllle  last  Decem- 
ber 31  have  stilled  a  voice  but  not  a  move- 
ment. Threats  and  bribes  no  longer  smother 
dissent.  "I  can  look  my  children  in  the  eye," 
says  West  Virginia  miner  Tom  Pysell,  whose 
outspokenness  led  to  a  beating  last  fall. 
"That  means  more  to  me  than  money." 

Throughout  the  coal  fields  today,  from 
the  slag  heaps  of  Pennsylvania  to  the  hol- 
lows of  Kentucky,  other  miners  are  echoing 
Pysell's  sentiments.  One  afternoon  last  Feb- 
ruary, hundreds  of  them  converged  upon 
Washington  to  picket  the  Justice  Depart- 
ment. It  was  the  sort  of  protest  that  would 
have  been  unthinkable  in  John  L.  Lewis's 
time  and,  as  if  in  realization  of  this,  some 
of  the  men  had  tears  In  their  eyes.  "The 
UMW  U  a  shame,"  they  shouted.  The  but- 
tons on  their  heavy  Jackets  were  more  ex- 
plicit:  "Stop  murder,"  they  said. 


RAVENSWOOD  NEWS— ACHIEVE- 
MENT IN  EXCELLENCE 

(Mr.  HECHLER  of  West  Virginia 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous 
matter.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  would  like  to  salute  the  Ra- 
venswood,  W.  Va.,  News  and  its  staff, 
including  Phil  Foumey,  editor-publisher, 
and  Joseph  W.  Short,  former  editor- 
publisher  and  now  News  photographer, 
for  their  acliievements. 

The  News  was  honored  by  the  West 
Virginia  Press  Association  for  excellence 
and  Joe  Short  was  honored  by  being  in- 
ducted into  the  association's  50-Year 
Club.  I  would  like  to  insert  into  the 
Record  the  following  articles  from  the 
6ei>tember  24  Ravenswood  News  on  the 
awards  and  on  Joe  Short's  honor,  as 
well  as  an  editorial  on  the  weekly  news- 
paper's determination  not  to  sit  on  Its 
laurels. 

News   Takes   Top  Honors   at   State   Press 
Convention 

The  Ravenswood  News  captured  six 
awards — two  of  them  first  place — at  the  West 
Virginia  Press  Aasodation  Convention  held 
last  weekend  at  Plpestem  Resort  in  Sum- 
mers County. 

The  two  first  place  citations  were  pre- 
sented for  special  achievements  In  the  cate- 
gories of  General  .Excellence  and  Excellence 
in  Makeup  and  T>-pography. 

In  addition  to  the  two  first  place  awards 
the  NEWS  won  second  place  for  best  edi- 
torial page,  second  place  for  best  local  dis- 
play advertisement,  second  place  In  pho- 
tography, and  third  place  for  Its  classified 

Leading  the  winning  newspaper  group  In 
total  awards  were  the  Terra  Alta,  Preston 
County  News,  which  scored  In  eight  of  the 
12  categoriee,  together  with  the  Ravenswood 
NEWS  with  its  six  awards,  and  the  Berkeley 
Sprmgs,  Morgan  Messenger  with  a  total  of 
five  awards. 

The  excellence  In  photgraphy  award  re- 
ceived by  this  newspaper  was  based  on  a 
picture  of  the  dynamiting  of  Lock  22.  The 
facilities,  south  of  here,  were  destroyed  after 
the  Ohio  River  pool  stage  was  raised  when 
the  Racine  Dam  was  in  use. 

The  contest  Judges  had  this  to  say  about 
the  photograph : 

"Well -timed  action  shot  which  tells  the 
story  as  no  word-account  could.  Good  re- 
production in  the  new^aper,  despite  the  fact 
that  the  photo  was  taken  In  the  rain." 

Entries    In   the   contest   were    Judged   by 
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professional  Journalists  and  Journalism  edu- 
cators frcm  12  major  University  Journalism 
SchooU  across  tlie  cou.itry. 

Tlie  winners  In  the  annual  Better  News- 
paper Contest  were  presented  the  awards 
Friday  at  the  Awards  Luncheon  cf  the 
WVPA  Coi:ventlnn. 

Dr.  Daniel  B.  Taylor.  State  Superintendent 
of  Schools  m  West  Virginia,  was  the  guest 
speaker  at  the  luncheon,  and  the  award  pre- 
sentations were  made  by  George  A.  Smith  Jr., 
president-elect  of  the  West  Virginia  Press 
Association,  and  publisher  of  the  Terra  Alta 
Preston  County  News.  

Attending  the  convention  from  the  NEWS 
was  Phil  Poumey.  editor-publisher  of  the 
paper  and  Mrs.  Pourney,  and  Joseph  Short. 
NEWS  photographer,  and  Mrs.  Short. 

State  Psrss  Gaotn*  BoNoas 
50-Tb.\>  Mn* 
Four  West  Virginia  newspaper  men.  Includ- 
ing a  Ravenswood  man,  were  Inducted  Into 
the  Flfiy-Year  Club  of  the  State  Press  As- 
sociation Saturday  night  following  a  con- 
vention banquet  at  Plpestem  Reaort. 

The  local  man  waa  Joseph  W.  Short,  now 
semi-retired  and  working  as  a  photographer 
for  The  Ravenswood  NEWS  Others  who  re- 
ceived certlflcates  were  Joseph  Buckner  at 
Clarksburg,  Allen  Byrne  of  Philllppi,  and  C. 
Donee  Cook  of  Rlchwood.  The  Fifty-Tear 
Club  was  established  In  1937. 

Short  did  his  first  newspaper  work  In  1919 
as  printers  devil  on  The  Morgantown  Post. 
WhUe  attending  West  Virginia  University, 
where  he  majored  In  Journalism  and  was 
managing  editor  of  The  Athenaeum,  Uni- 
versity publication,  he  worked  evenings  on 
The  Morgantown  New  Dominion  and  In  1034 
accepted  a  full-time  posltloB  on  The  Fair- 
mont West  Virginian,  a  daUy  newspaper.  H» 
served  on  weeklies  In  Ft.  Pleasant,  Keyser, 
Morgantown  and  Martlnsburg.  and  was  man- 
aging editor  of  the  morning  Morgantown 
dally  for  six  years. 

He  and  his  wife.  LucUIe,  came  to  Ravens- 
wood In  1941  and  purchased  The  Ravens- 
wood NEWS,  which  they  scad  In  1955.  Attn 
working  In  public  relations  with  the  West 
Virginia  Motor  Truck  Association  and  editing 
that  organisation's  monthly  magazine.  The 
Transporter,  for  six  years.  Short  returned 
here  as  news  editor  for  the  NEWS. 

The  Fifty-Tear  Club  certificate  states  that 
the  recipient  has  devoted  more  than  50  years 
to  the  newspaper  profeaalon,  "and  In  rec«g- 
nitlon  of  his  services  to  his  community  and 
state  and  contributions  made  to  the  ntaterlal, 
nwr*!  and  spiritual  development  of  our  peo- 
ple, is  awarded  this  certificate  of  membership 
In  the  Fifty- Year  Club  of  the  West  Virginia 
Press  Association." 

Ottb  Am  Is  To  TsT  HAKncs 

Although  we've  become  accustonkSd  to  win- 
ning awards  in  the  West  Virginia  competi- 
tion, we  are  singularly  proud  of  one  citation 
we  received  last  week  at  the  press  associa- 
tion's annual  meeting. 

The  NEWS — among  other  citations — waa 
given  the  first  place  award  for  general  excel- 
lence, in  competition  with  all  weekly  news- 
p^jers  in  the  state.  Uke  the  Blue  Ribbon 
newspaper  designation  about  which  we  wrote 
several  weeks  ago,  the  general  excellence  prize 
goes  to  that  newspi^;>er  which  does  everything 
better  than  other  newspapers  in  the  state. 

To  win  the  plaudit  is  a  compliment  to  our 
total  staff.  It  means  the  Judges  felt  we  cov- 
ered news  events  better  than  other  papers 
and  th*t  our  stories  about  the  news  were  well 
written.  It  m^ans  the  number  and  quality  of 
our  photographs  are  superior.  The  advertis- 
ing content  of  the  paper  is  well  presented. 
Those  who  produce  the  paper — the  typeset- 
ters, makeup  personnel,  camera,  platemaklng 
and  pressroom  crews— do  a  superlative  Job. 

In  other  words.  In  giving  the  general  ex- 
cellence award  the  Judges  feel  we  have  doiie 
a  better  all-rotmd  Job  with  our  new^Mper 


than  any  others.  It  means  our  team  has  per- 
formed better  than  the  teams  who  work  for 
the  other  weekly  newspapers  In  the  state. 

We're  very  proud  to  have  earned  this  dis- 
tinction once  again,  and  remain  proud  of  the 
staff  wh'.ch  writes  and  produces  The  NEWS. 

At  the  same  time,  we  realize  we're  not  yet 
doing  the  Job  which  the  most  important 
Judges  (our  readers)  feel  needs  be  done.  Last 
Simday,  for  example,  a  reader  wanted  us 
to  take  a  picture  of  an  event — ^but  our  per- 
sonnel were  spread  so  thin  that  we  couldn't 
honor  the  request.  We  know  that  particular 
reader  doesnt  place  us  at  the  top  of  the  list 
this  week.  Other  readers — as  do  we— feel  our 
representatives  should  attend  more  meetings 
and  give  more  personal  reports.  Or  they  feel 
the  actions  In  circuit  court  should  be  given 
more  personal  attention  and  thorough  re- 
porting. 

We  know  we  must  continue  to  Improve  our 
coverage  of  our  community  and  county,  and 
to  relate  more  state  happenings  to  a  local 
level.  We  aren't  s»Usfled.  We  pledge  to  con- 
tinue working  to  make  the  state's  best  week- 
ly newspaper  even  better. 


\ 


RAIJ*H  NADER:  HIS  TRIBE 
INCREASES 

(Mr,  HECHIiER  of  West  Virginia 
asked  and  was  given  pennisslon  to  ex- 
tend his  remarks  at  this  point  in  the 
RzcoBD  and  to  Include  extraneous  mat- 
terJ 

Mr.  HECHIiER  of  West  Virginia,  Mr. 
Speaker,  the  American  consumer  and 
the  average  guy  who  gets  pushed  around 
by  insensitive  and  irresponsible  institu- 
tions Is  much  better  off  today  because  of 
Ralph  Nader.  Working  within  the  system. 
Mr.  Nader  and  his  associates  have  effec- 
tively enabled  voiceless  people  to  be 
heard,  and  have  pushed  and  prodded 
large  corporations  to  become  more  aware 
of  their  civic  responsibilities.  They  have 
done  this  both  within  the  framework 
of  the  law.  and  by  the  use  of  the  law  for 
the  protection  of  those  hitherto  unpro- 
tected. 

In  a  recent  article  in  the  Los  Angeles 
Times  dated  September  24,  1970.  Rudy 
Abramson  has  written  about  some  of  the 
activities  of  Ralph  Nader  on  behalf  of 
tlie  public  interest.  Some  people  and  some 
institutions  bristle  when  Hi.  Nader  sticks 
a  pin  into  them,  but  his  facts  are  accu- 
rate, his  sense  of  timing  is  superb,  his  in- 
stinct for  the  Jugular  is  uncanny,  and 
he  inspires  confidence  by  the  rising  string 
of  accomplishments  to  his  credit.  I  com- 
mend the  following  articles  in  the  Sep- 
tember 24. 1970,  Los  Angeles  Times  to  my 
colleagues: 

Naoxx's  fUmsaa  a  Bioaix  Team,  Moke 

TsaoTTS 

(By  Rudy  Abramson) 

Washington. — This  summer  more  than 
4.000  students,  Including  a  third  of  the  stu- 
dent body  at  Harvard  law  school,  and,  for 
the  first  tane,  substantial  numbers  from  the 
Deep  South,  volunteered  to  work  for  a  pit- 
tance under  consumer  man  Ralph  Nader. 

His  Center  for  the  Study  of  Responsive 
Law,  the  home  base  for  Nader's  Raiders, 
could  take  only  about  aoo  of  them. 

Nevertheless,  this  year's  youth  cnisade  on 
behalf  of  the  consuming  public  has  been  the 
most  fervent  since  the  first  time  volunteers 
Joined  up  In  June.  1968. 

R&ider  platoons  have  roamed  far  frotn  their 
earUer  haunu  In  the  federal  bureaucracy  to 
probe  land  use  In  CalUoml*.  the  pulp  indus- 
try   of    Maine,    poUutlon    of    the   Savannah 


River  in  Georgia  and  the  travail  of  textile 
towns  In  North  Carolina. 

Back  In  Washington,  others  returned  to  old 
targets  like  the  Food  and  Drug  Administra- 
tion and  the  Department  of  Agriculture,  and 
opened  new  InvesUgatlons  of  the  antitrust 
division  of  the  Justice  Department  and  the 
quality  of  care  In  nursmg  homes. 

GAINING  IN   rNrLtJENCE 

Nadar  at  36,  has  become.  In  four  years,  a 
national  institution.  He  has  brought  about 
a  near-revoluton  In  U.S.  law  schools,  and  his 
Influence  Is  sUll  skyrocketing. 

New  public  Interest  groups  are  sprouting 
like  daisies  across  the  country — a  few  of 
them  loosely  connected  with  Nadar.  some  of 
them   Inspired  by  him,  and  others  cop*ee. 

Boosted  by  a  $425,000  out-of-court  settle- 
ment of  an  invaslon-of-prlvacy  suit  against 
General  Motors  last  month,  Nader  has  been 
able  to  start  a  public  interest  law  firm  in 
Washington.  As  one  of  Its  first  major  proj- 
ects. It  U  zeroing  In  on  the  Civil  Service  Sys- 
tem! doing  a  technical  analysis  of  what  is  re- 
quired to  make  Civil  Service  employes  more 
accountable  to  the  public. 

He  has  also  launched  another  new  group 
called  Professionals  for  Auto  Safety,  whlcK 
he  hopes  will  develop  into  a  nationwide  body 
of  lawyers,  engineers,  physicians  and  other 
professionals  who  will  give  their  time  to  lob- 
by for  auto  safety  needs. 

It  Is  now  leaving  the  starting  gate  In  pur- 
suit of  the  tinted  windshield,  a  luxury  Item 
from  Detroit  which  Its  leaders  consider  a 
dangerous  limitation  on  vlslbUlty.  particu- 
larly among  elderly  drivers,  and  during  twi- 
light hours. 

This  fall,  Nader,  who  started  It  all  with  a 
1966  book  entitled  "Unsafe  at  Any  Speed." 
and  two  of  his  associates  will  bring  out  an- 
other car  book — a  manual  for  "lemon"  own- 


ers. 


DBCLINX   PSKDICTTO 


Despite  new  backbone  In  the  consumer 
movement  and  the  spread  of  the  religion 
called  Naderlsm.  some  critics  still  forecast 
the  decline  they  have  predicted  from  the 
time  Nader  burst  into  prominence. 

Nader  has  spread  himself  too  thin,  the 
argument  goes.  He  Is  eroding  his  Influence 
by  speaking  out  too  often  on  too  many  sub- 
jects, always  with  a  predictable  level  of  out- 
rage. One  great  mistake  by  one  of  his  Raid- 
ers will  destroy  his  credlblUty.  they  say. 

But  allies  In  the  consumer  movement 
marvel  that  Nader  becomes  more  and  more 
Influential  despite  four  years  In  the  spot- 
light. His  capacity  for  work  Is  as  limitless  as 
ever. 

Nader  has  become  one  of  the  more  power- 
ful people  In  a  city  that  lodollzes  power.  Bu- 
reaucrats he  has  taken  under  flre  tend  to 
think  portrayals  of  Nader  as  a  David  against 
Goliath  had  the  characters  reversed. 

HOUSZHOLXI  WOBO 

While  the  Nader  institution  Is  taking  root 
ucross  the  country,  the  man  Is  about  the 
same  Invisible,  mildly  eccentric  character  be 
was  before  he  becsmie  a  household  word.  Ap- 
p<u«ntly.  this  U  of  both  choice  and  necessity. 

He  carefully  guards  the  address  of  his 
$80-a-montb  room,  does  not  own  an  auto- 
mobUe.  frequenUy  changes  the  telephone 
number  where  he  can  be  reached,  and  oper- 
ates from  a  secret  private  office. 

He  Is  mysterious  about  his  movements 
around  town.  The  only  way  to  find  him  is 
to  leave  word  around  with  his  associates  at 
the  Center  for  the  Study  of  Responsive  Law 
or  with  congressional  aides  he  frequently 
sees.  A  favorite  meeUng  place  U  the  lobby  of 
the  Dupont  Plasa  Hotel.  Usually  late.  Nader 
seems  to  materlaUae  from  nowhere,  often 
^th  an  armful  of  books  and  papers. 

His  workday  is  said  to  run  as  long  ss  20 
hours.  Not  Infrequently,  he  Is  on  tb«  piione 
In  the  middle  of  the  night,  rousting  less- 
driven  aUles  out  of  bed  to  talk  business. 

In  preparation  for  appearances  before  con- 
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gresslonal  committees,  be  has  been  known 
to  work  through  the  night,  then  roll  his  pre- 
pared testimony  out  of  the  typewriter  Just  in 
time  to  deliver  it  at  the  committee  session. 

A  story  U  told  that  Nader  had  similar  hab- 
its as  a  Princeton  undergraduate  majoring 
In  Oriental  studies. 

A  night  watchman  Is  said  to  have  repeat- 
edly found  him  sleeping  In  the  library  after 
It  was  closed.  The  student  explained  he  had 
so  much  work  to  do  that  he  found  It  neces- 
sary to  nap  with  his  head  on  a  library  table. 

The  explanation  got  Nader  entrusted  with 
a  personal  key  to  the  library,  but  It  made 
him  no  frtends  when  he  refused  fellow  stu- 
dents who  wanted  to  borrow  the  key  to  take 
girl  friends  to  the  library  after  hours. 

Nader  left  Princeton  a  Phi  Beta  Kappa, 
though  someone  had  seen  fit  to  put  him  In 
a  remedial  English  class  as  a  freshman. 

DOdlXTTSION  CXOWS 

His  deep  dlslUuslonment  with  the  work- 
ings of  the  system  set  in  at  Harvard  Law,  an 
InsUtuUon  he  found  too  much  a  trade 
school.  His  grades  ware  not  outstanding,  and. 
in  retrospect.  It  seems  Harvard  never  reaUy 
challenged  him. 

People  who  have  known  Nader  since  his 
first  days  In  Washington  see  UtUe  change  m 

him. 

"He's  more  sophutlcated  now,"  said  a  Sen- 
ate staff  member  who  works  with  him.  "It 
used  to  be  Just  the  good  guys  and  the  \»A 
guys  as  far  as  he  was  concerned,  with  no  In- 
between,  Now  he  understands  that  San. 
PhUlp  Hart  (D-Mloh.)  can  go  Just  so  far  on 
auto  £afety,  and  Sen.  Fred  Harris  (D-Okla.) 
can  go  Just  so  far  on  pipeline  safety." 

When  he  sees  the  pulblc  Interest  at  stake. 
.though,  Nader  Isn't  hesitant  to  harpoon  the 
good  guys.  too. 

Last  May.  one  of  his  task  forces  hit  Sen. 
Edmund  8.  Muskie  (D-Me.).  the  Senate's 
leading  force  against  air  poUutlon.  wltli  a 
bare-knuckled  broadside. 

"The  man  who  has  received  the  graatast 
poUUcal  mileage  from  his  identlflcaUon  with 
the  air  poUutlon  Issue.  Sen.  Edmund  8.  Mus- 
kie of  Maine,  does  not  deserve  the  credit  he 
has  been  given."  the  report  said.  "He  and 
Sen.  Jennings  Randolph  of  coal-rtch  West 
Virginia  worked  hand-ln-hand  In  1967  to 
create  the  labyrinthine  Air  Quality  Act,  which 
has  so  far  been  a  buslness-as-usual  license 
to  poUuters." 

jrUBKIX  AMCXaXB 


Muskie  was  furious,  and  many  leaders  of 
the  consumer  movement  were  aghast. 

Here,  some  frtends  said,  was  that  first  big 
mistake.  Nader  asaocUte  John  Bsposlto  wrote 
the  report  but  Nader  stood  bdand  It. 

"I  looked  at  that  report  and  sadd.  '<Mi.  God. 
he's  made  his  first  mUtake.'  "  said  one  of  Na- 
der's lawyer  friends.  "Maybe  Muskie  should 
have  done  more;  but  he's  done  more  than 
anybody  else,  and  he's  not  somebody  to  dump 
on." 

The  episode  has  now  blown  over.  Muskie 
and  Nader  have  communicated  several  times 
-since  the  Incident.  Nader  and  hU  team  are 
convinced  personally  that  stinging  the  sen- 
ator had  something  to  do  with  the  toughest 
piece  of  air  pollution  legislation  in  history, 
which.  Mtiskle's  subcommittee  wrote  recently. 

If  that's  true.  U  U  real  evidence  of  Nader's 
dout,  for  Muskie  Is  a  man  with  Senate  pres- 
tige and  serious  aspirations  to  be  President. 

In  contrast  to  his  investigative  reports  and 
public  pronouncements  on  consumer  Issues, 
Nader  works  through  other  avenues  open  bo 
no  one  else.  He  helps  write  some  legislation 
before  It  ever  emerges  to  public  view. 

ANNOTCD    BT    CHANGS 

A  Senate  legislative  aide  with  Nader  on 
a  bill  once  changed  an  adjective  to  an  ad- 
verb for  grammatical  reasons.  Nader  wasn't 
told  of  the  diange.  and  when  he  saw  It.  the 
staff  member  said,  "He  went  up  the  waU, 
Be  thought  somebody  had  gotten  to  the 
staff." 


As  that  Indicates.  Nader  Is  a  man  with  a 
conspiratorial  nature. 

"But,"  said  one  of  his  close  friends.  "It's 
hard  to  teU  when  he  Is  being  for  real  and 
when  he  Is  Just  posttirlng." 

Others  think  this  element  of  his  person- 
aUty  is  a  real  problem  for  him,  that  he 
spends  a  great  deal  of  time  worrying  about 
things  that  never  happen. 

Some  of  his  friends  thought  he  was  dart 
m  1966  when  he  became  convinced  he  was 
being  foUowed.  As  It  turned  out.  he  was  be- 
ing shadowed  by  a  private  detective  retained 
by  Oeneral  Motors. 

OM  admitted  it.  and  its  president  apolo- 
gized publicly.  Nader  sued,  and  out  of  that 
grew  the  $425,000  settlement. 

Whatever  the  motivation  for  Nader's  re- 
clusive Ufe  style,  the  fact  he  Is  disinterested 
m  creature  comforts  or  accumulation  of  per- 
sonal wealth  has  added  greatly  to  his  credl- 
blUty. The  other  reason  for  his  credlblUty  is 
that  he  Is  careful  with  his  facu. 
HOLDS  TBtncp  caso 
One  of  Nader's  favorite  techniques  Is  to 
make  an  expose  without  revealing  his  crucial 
evidence.  After  his  target  issuee  a  denial. 
Nader  then  Ukes  to  produce  his  trump  card- 
as  he  did  once  with  a  prtntout  from  Ford 
Motor  Co.'s  own  computers. 

The  printout  came  to  Nader  from  a  grad- 
uate student  who  had  worked  at  Ford  and 
who  had  taken  the  discarded  information 
home  with  hUn  to  use  In  preparation  of  his 
thesis. 

Not  surprisingly,  Nader  does  not  talk  about 
hU  Intelligence  network.  It  Is  a  source  of 
some  pride  to  him  that  no  one  has  ever  been 
fired  for  helping  him.  And  there  hasnt  been 
a  Uwsult  against  him  and  his  Raiders  for 
their  Investigations. 

Many  who  have  worked  with  Nader  and 
watched  him  are  convtoced  that  descrip- 
tions of  him  as  a  one-man  CIA  are  overdone. 
Jerome  N.  Sonosky,  a  Washington  lawyer 
who  was  a  Senate  staff  member  during  the 
19M  auto  safety  hearings,  said  of  Nader,  "He 
uses  good  Uwyer  techniques,  good  reporter 
techniques.  A  lot  of  the  stuff  hs  gets  U  right 
under  our  noses.  Fm  not  saying  that  to  mini- 
mise what  he's  doing.  That's  hU  genius,  he 
came  here  and  learned  the  system,  and  he 
found  that  government  agencies  put  out  an 
unbeUevaWe  amount  of  data  thatpwjple  pay 
no  attention  to." 

At  one  point  in  his  autcmobUe  safety 
cnisade.  for  example.  Nader  went  to  the  VS. 
Patent  omce.  got  the  names  of  people  who 
bad  patented  safety  devices  and  wrote  to 
each  of  them. 

Nader  has  been  on  the  scene  long  enough 
now  that  he  has  developed  personal  oonstttu- 
encles  throughout  government  agencies  as 
well  as  in  Ooogress. 

He  frequently  feeds  information  to  mem- 
bers of  Cox«reas  Involved  with  consumer 
matters,  and,  by  the  same  token,  goes  to 
them  on  occasions  for  help  In  breaking  In- 
formation loose. 

The  center  operates  In  a  disheveled  old 
townhouse  Just  off  Washington's  Dupont 
Circle.  The  interior  looks  more  like  the  com- 
mand post  for  a  weekend  demonatraUon  than 
a  permanent  InsUtutton.  The  door  U  always 
locked. 

Outside  his  personal  orbit,  Naderlsm  has 
become  more  apparent  than  ever  In  recent 
months. 

In  Cleveland,  a  group  has  been  established 
to  monitor  auto  manufacturers  and  keep  an 
eye  on  the  sales,  servicing  and  advertising 
pracUces  of  area  dealers.  It  wlU  serve  as  an 
ornnlsaUon  to  ooUect  cltlsens'  complaints 
about  their  cars,  and  will  produce  a  rating  ol 
auto  dealers  for  potential  buyers. 

At  the  University  of  Texas  Uw  school,  nine 
students,  who  spent  most  of  the  summer  In 
Washington  Investigating  the  Atomic  energy 
Cocnmlsslon.  are  writing  a  360-page  report 
for  the  Texas  Law  Review.  The  Review  raised 
$10,000  for  the  study. 


Robert  Fellmeth.  a  Harvard  graduate 
whose  California  land  use  study  Is  the 
biggest  project  ever  undertaken  by  Nader's 
Raiders,  said  he  and  several  others  wUl  first 
spend  a  year  raising  money  to  establish  a 
firm  with  offices  in  California,  Washington 
and  New  York. 

They  expect  to  conduct  Investigations, 
write  reports  and  tise  summer  student  vol- 
unteers like  the  Center  for  the  Study  of 
Stesponslve  Law.  A  separate  branch  of  the 
same  organization  would  practice  more  con- 
ventional case  law. 

LAWSUITS   POSSIBLX 

During  the  summer  study  now  being  put 
Into  book  form,  seven  Raider  teams  combed 
California  records  and  Interviewed  offlclals 
on  land  planning  and  use. 

•We  see  the  posslbUlty  for  literally  hun- 
dreds of  suits."  FsUmeth  said.  "liKdudlng 
multimillion-dollar  actions  against  some 
large  corporations." 

Nader  seems  to  consider  his  prime  mission 
one  of  developing  leadership  for  the  new 
consumer  advocacy  by  providing  opportuni- 
ties for  young  professionals  to  expose  institu- 
tional wrongs. 

"The  name  of  the  game  Is  numbers,"  he 
said.  "We  have  to  have  large  numl)ers  all 
over  the  country.  The  function  of  leadership 
Is  to  develop  leadership.  It's  a  question  of 
whether  you  want  the  movement  to  provide 
career  roles,  or  If  you  Just  want  to  write  a 
few  books  and  testify  a  Uttle." 

For  all  the  success  of  his  nK)vement  so  far, 
Nader's  outrage  is  unabated. 

"Everybody  agrees  society  is  going  down- 
hill." he  said  m  an  mtervlew,  then  started 
reeling  off  why — an  obsolete  Congress,  pre- 
maturely aged  labor  unions,  people  and  In- 
stitutions who  endorse  prlnc^les,  then  make 
a  mockery  of  them. 

"I  talk  with  people  with  $300  and  $300  mU- 
Uon  fortunes  who  wont  support  10  law 
students,"  he  said.  "That's  the  Roman  decline 
right  there." 

"The  country  has  produced  absolutely  In- 
genious ways  to  siphon  pubUc  resovirces  into 
the  private  sector,  when  It  shouW  be  working 
the  other  way.  and  corporatltais  are  crying 
socialism  all  the  way  to  the  bank." 

Nader's  yoimg  aUles  at  work  in  the  field 
often  get  lectured  by  their  elders  that  they're 
following  a  radical  who  Is  trying  to  destroy 
the  free  enterprise  system. 

"The  corporations  are  the  radicals,"  Nader 
replies.  •"They're  the  ones  acting  outside  the 
Ideals,  the  norms  of  society.  They  can  do  al- 
most anything  they  want  so  long  as  It  Is 
throtigh  inacUon— like  releasing  cars  that 
pour  out  poisonous  gtaas  affecting  all  Amer- 
icans." 

Besides  the  major  projects  already  B»en- 
tloned.  the  staff  at  Nader's  cents*  and  the 
Raiders  have  been  investigating  supermar- 
kets, the  Federal  Water  QuaUty  Administra- 
tion, the  National  Air  PoUutlon  Control  Ad- 
ministTatlon.  the  Bureau  of  Reclamation,  the 
Forest  Service,  the  National  Institute  Of 
MenUl  Health,  land  taxation,  black  cooper- 
atives, hospital  accreditation,  the  Oonnaetl- 
cut  Insurance  and  Consumer  Department, 
and  law  firms. 

Nader  says  he  win  never  nm  out  of 
subjects. 

Deq>lte  all  of  the  things  he  sees,  he  Is 
not  a  total  pessimist. 

"The  ooiantry  knows  the  disasters  we  sre 
headed  for.  and  that's  a  plus."  he  said.  "We 
also  have  the  resources  to  deal  with  these 

things."  . , 

"The  question  Is  whether  we  can  baad 
these  into  a  will,  a  commitment,  an  ethic 
where  everybody  In  his  Job  Is  his  own  per- 
son, whether  he's  working  on  an  assembly 
ime  or  In  a  government  agency." 


WrifS   ANO   Lossts   OW   NAUmSrSCOMBOMO 

Washington.— Ralph  Nader's  targets  range 
from  General  Motors,  his  weU-known  tavw- 
ite,  to  sinnnslTily  fat^  hot  dogs  and  the  rad 
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dye  In  maraschino  cherries.  His  calls  for  re- 
form have  covered  such  a  wide  range  of  sub- 
jects that  many  have  come  to  nothing. 

Some  examples  of  his  wins  and  losses: 

His  book  "Unsafe  at  Any  Speed"  focused 
on  Chevrolet's  popular  Corvalr.  Although 
courts  have  held  the  car  Is  not  Inherently  un- 
safe, sales  plunged  93  Tc  in  the  years  after  the 
book,  and  Corvalr  was  taken  out  of  produc- 
tion after  1989  models. 

A  scathing  report  on  the  Federal  Trade 
Commission  started  a  reorganization  of  the 
agency.  A  study  by  the  American  Bar  Assn. 
backed  up  many  of  the  FTC  criticisms  by 
Nader's  raiders. 

His  reports  on  dental  X-rays  raised  public 
concern  over  the  possibility  of  miscarriages 
and  birth  deformities.  The  American  Dental 
Assn.  told  members  they  should  stop  mak- 
ing X-rays  a  standard  part  of  dental  exami- 
nation of  pregnant  women. 

RADIATION  EMrrrxD 

After  Nader  reports  that  some  color  tele- 
vision sets  emit  excessive  radiation,  the  FTC 
Issued  warning  to  consxuners  to  sit  a  least  6 
feet  from  the  screen. 

Thre«  baby  food  manufacturers  stopped 
tislng  the  taiste-enhancer  monosodlum  gluta- 
mate  after  Nader  called  attention  to  harm- 
ful effects  to  animals  produced  by  large 
amounts  in  laboratory  studies. 

Nader's  forces  recently  won  a  major  victory 
when  the  U.S.  District  Coiu^  in  Baltimore 
ordered  the  Agriculture  Department  to  re- 
lease certain  records  to  Its  meat  Inspection 
division.  The  case  Is  being  appealed  by  the 
government. 

Recently,  Nader  tried  to  get  a  ban  against 
smoking  on  airliners,  contending  it  Is  a 
safety  hazard  as  wen  as  a  nuisance  to  non- 
smokers.  He  was  ttimed  down  by  the  Federal 
Aviation  Administration,  went  to  court,  and 
lost  again. 

A  report  by  Nader's  Raiders  recommended 
that  the  Interstate  Commerce  Commission 
be  abolished.  There  Is  no  Indication  that 
It  Is  in  the  works,  but  a  congressional  study 
U  being  made. 

A  project  called  "Campaign  GM."  backed 
by  Nader,  lost  a  bid  last  spring  to  get  three 
public  representatives  appointed  to  the  DM 
board  of  directors  but  succeeded  In  spot- 
lighting the  Issue  of  corjwratlons  and  public 
responsibility. 

W.  A.  (Tony)  Boyle  won  reelection  as 
president  of  the  United  Mine  Workers  de- 
spite Nader  charges  of  corruption  and  ne- 
potism In  the  union. 

A  report  by  Nader's  Raiders  on  the  Food 
and  Drug  Administration  called  for  complete 
food  labeling  and  charged  the  FDA  with  re- 
peated favors  to  special  Interests.  Major  rec- 
ommendations have  not  been  followed. 

In  some  areas  of  the  federal  establish- 
ment, the  Raiders  are  finding  Improved  ac- 
cess to  Information.  But  some  agencies — the 
Department  of  Housing  and  Urban  Devel- 
opment and  the  Food  and  Drug  Administra- 
tion— have  started  charging  them  for  re- 
searcblQg  files  and  for  providing  large  num- 
bers of  copies. 

Nader's  exposures  and  work  with  con- 
sumer-oriented members  of  Congress  played 
a  major  role  In  the  auto  safety  bill  of  1066, 
the  Wholesome  Meat  Act  of  1967  and  the 
Coal  Mine  Health  and  Safety  Act  thl«  year. 

Associates  believe  Raider  criticism  of  Sen. 
Edmund   S.    Muakle    (D-Me.)    prodded   him 
to  engineer  a  tougher  air  {wllution  bill  this 
.year. 

Nader's  charges  that  fishing  vessels  are  not 
inspected  for  sanitation  brou^t  a  White 
House  meeting  on  the  subject,  but  not  a 
public  reaction  such  as  the  one  that  pushed 
the  Wholesome  Meat  Act  through  Congress. 


AN  ACCURATE  CENSUS:  THE  TALE 
OP  ONE  CITY 

<  Mr.  HECHLER  of  West  Virginia  asked 
and  was  given  permission  to  extend  his 


remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  recently  I  called  attention  to 
the  efforts  to  obtain  an  accurate  census 
count  in  my  hometown  of  Huntington, 
W.  Va.  I  beUeve  we  have  succeeded,  and 
the  Bureau  of  the  Census  deserves  high 
praise  for  its  efforts.  As  a  matter  of  fact, 
the  Director  of  the  Censios.  Dr.  George 
H.  Brown,  has  accepted  an  invitation  to 
address  over  100  census  enumerators  who 
will  be  my  guests  at  a  steak  dinner  to  be 
held  at  the  Hotel  Frederick,  Himtington, 
October  10.  Under  unanimous  consent, 
there  follows  the  text  of  my  testimony  on 
this  subject  before  the  House  Subcom- 
mittee on  Census  and  Statistics,  Septem- 
ber 29.  1970. 
STATKKBrr  or  RepaESENTATTVx  Knf  HxcHLn 

I  come  to  praise  the  Census,  not  to  bury  it. 

I  have  invited  over  100  censtis  enumerators 
In  my  home  town  of  Huntington.  West  Vir- 
ginia, to  be  my  guests  at  a  steak  dinner  on 
the  evening  of  October  10,  to  honor  them  for 
their  dedicated  and  conscientious  work  in 
taking  the  1970  census,  despite  the  fact  that 
their  results  revealed  a  drop  of  over  10,000 
In  Huntington's  population  since  19S0.  The 
Director  of  the  Census,  Dr.  George  H.  Brown, 
has  accepted  an  Invitation  to  speak  at  the 
dinner. 

It  is  very  natural  for  anguished  outcries 
to  fill  the  air  whenever  the  census,  a  meas- 
ure of  progress,  shows  a  decline  In  popula- 
tion Instead. 

The  1960  census  pegged  Huntington's 
population  at  83,627.  When  the  news  broke 
early  In  June  that  Huntington's  preliminary 
1970  count  was  only  73,970,  a  7  column  head- 
line splashed  across  our  local  newspaper: 
"City  Census  Figure  Faces  Challenge."  My 
telephone  started  ringing  Isceasantly  with 
protests. 

Local  officials  Insisted  that  with  over  38.000 
houaebolds  billed  for  city  garbage  collection, 
at  a  rate  of  three  persons  per  household  there 
surely  mxist  be  at  least  84,000  people  instead 
of  72J>70  In  Huntington.  Other  Indices  such 
as  increases  in  water  meters,  auto  registra- 
tion, and  oertlfled  work  fcMre  were  used  to 
refute  itie  claims   of   the   Census   Bureau. 

The  Huntington  Herald-Dispatch  categori- 
cally stated  In  the  o[>«nlng  sentences  of  a 
critical  June  6,  1970  editorial:  "Maybe  West 
Virginia  census  enumerators  Just  can't  count. 
Or  perhi^M  Mountaineers  were  more  indig- 
nant than  most  Americans  about  answering 
some  of  the  questions  on  the  census  forms 
and  decided  to  be  'out'  when  the  eniunerator 
came  around."  In  its  concluding  blast  at  the 
inaccuracy  of  the  census,  the  Herald  Dispatch 
stated:  "But  to  coiicede — In  the  face  of  in- 
dices all  pointing  in  the  opposite  direction — 
that  Huntington  has  lost  10,657  residents 
since  1960,  Is  Just  plain  ridiculous." 

When  these  protests  rolled  in,  I  was  deter- 
mined to  get  the  facts  and  instead  of  arguing 
with  the  critics  of  the  census  I  was  equally 
determined  that  they  be  accorded  a  free,  full 
and  fair  opportuni'^  to  present  their  evi- 
dence and  have  It  weighed  carefully.  Flrsrf;,  I 
talked  at  length  with  Census  officials  at  cen- 
tral headquarters  to  Insist  that  a  massive 
volunteer  recount  effort  In  Huntington 
should  receive  the  official  blessing  of  the  Bu- 
reau of  the  CeiMUS.  Second,  I  qulzsed  Joseph 
Norwood,  Regional  Director  of  the  Census 
Bvireau  In  Charlotte.  N.C.,  on  the  beet  pro- 
cedure for  such  a  volunteer  recount,  as  well 
as  the  steps  which  had  been  attempted  in 
Huntington  to  re-check  the  preliminary  fig- 
ures. Mrs.  Anna  Maxlne  Booth,  district  man- 
ager for  eleven  West  Virginia  counties  in- 
cluding ttie  dty  of  Huntington,  had  carried 
out  additional  cheeks  for  census  coverage 
under  the  direction  of  the  Regional  Office, 
prior  to  announolng  the  preliminary  total. 
These  checks  included :  comparing  each  enu- 


merator's district  with  the  city  master  map 
to  see  that  all  of  the  City  was  properly  in- 
cluded; checking  the  address  register  of  all 
households  for  full  coverage  of  addressee;  a 
re-check  of  areas  showing  below  average 
number  of  persons  per  housing  unit  or  above 
average  of  vacancies;  and  a  re-check  of  areas 
where  there  had  been  some  demolitions  to 
insure  that  the  structures  were  either  vacant 
or  demolished.  At  the  same  time,  "Were  You 
Counted?"  advertisements  were  run  in  the 
newspapers  and  over  radio  aiMl  television  In  a 
concerted  effort  to  discover  thoee  people  who 
had  been  overlooked. 

Despite  these  careful  checks  which  had 
been  made,  I  encouraged  both  the  city  offi- 
cials and  the  Bureau  of  the  Census  to  give 
support  to  a  volunteer  block  count  in  order 
to  get  the  facts,  and  there  was  enthusiastic 
agreement  all  around  that  tills  task  should 
get  underway  Immediately. 

On  June  4.  1970 — two  days  after  the  pre- 
liminary census  figures  were  revealed — I  is- 
sued a  public  statement  which  was  carried  in 
all  the  news  media.  Noting  that  "I  am  sure 
that  BIrs.  Maxlne  Booth,  manager  of  the 
Huntington  Census  Bureau  office,  has  done 
an  excellent  Job  with  her  enumerators,"  I 
added:  "All  of  us  are  concerned  that  the 
count  ue  complete  and  accurate  .  .  .  The 
Census  Bureau  will  assist  any  citizen  cam- 
paign effort  to  encourage  those  who  feel  they 
were  not  counted  to  report  Information  to 
the  regional  director." 

We  arranged  a  special  air  shipment  to 
Huntington  of  several  thousand  "Were  Tou 
Counted?"  forma,  and  the  City  of  Hunting- 
ton duplicated  additional  forms.  A  3-coIumn 
front  page  article  on  Sunday  June  7,  1970 
helped  kick  off  the  effort,  along  with  the  lead 
editorial  In  the  Sunday  June  7  Huntington 
Herald-Advertiser  entitled  "Operation  Block- 
count  is  a  Crusade  For  Truth."  A  double- 
column  bold  type  t>ox  in  the  center  of  the 
editorial  stated:  "Notice  to  Voltmteers.  If 
you  wish  to  Join  in  'Operation  Blockcount,"  to 
Insure  that  the  City  of  Huntington  receives 
full  credit  for  Its  entire  population,  call  City 
Hall.  The  number  Is  529-7164.  Ask  for  the 
Central  Clearing  Office.  .  .  .  Let's  make  this 
campaign  a  crusade!" 

The  Census  Bureau  allowed  11  days  for  the 
"Operation  Blockcount."  Thirty  volunteers 
showed  up  the  first  day,  and  Immediately 
went  to  work.  The  blockcounters  were 
authorized  to  pick  up  census  forms  not 
previously  collected  by  enumerators,  and  were 
also  authorized  to  record  basic  information 
on  those  people  who  felt  they  had  not  been 
counted.  The  Huntington  Junior  Chamber  of 
Commerce  participated  in  and  backed  the 
volunteer  effort,  as  did  otiier  civic 
organizations. 

Massive  radio,  telephone  and  newspaper 
support  backed  up  the  campaign,  which  I 
encouraged  at  every  opportunity  with  tele- 
vision and  radio  spots  and  news  announce- 
ments. During  the  first  week  of  the  Block- 
count  It  was  reported  that  350  persons  had 
volunteered  to  assist,  with  an  estimated  60 
percent  of  the  city's  residential  areas  as- 
signed. Totals  recording  the  additional  peo- 
ple counted  were  published  frequently  by 
the  newspapwrs. 

At  all  levels,  the  Census  Bureau  was  most 
cooperative,  and  midway  in  tlie  Blockcount 
an  eleven-day  extension  in  the  deadline 
was  granted  up  to  June  80.  Not  all  of  the  City 
of  Huntington  was  covered  in  Operation 
Blockcount.  Yet  few  civic  projects  received 
such  strong  support  from  the  news  media, 
city  officials  and  civic  organizations,  and 
the  Bureau  of  the  Census  did  everything 
possible  to  make  Operation  Blockcount  a 
success. 

By  the  time  20  percent  of  the  city  had 
been  checked,  it  was  estimated  that  1,000 
names  had  been  added,  leading  to  the  pro- 
jection by  local  authorities  that  Hunting- 
ton's final  count  would  add  about  5.000  peo- 
ple. However,  by  the  end  of  the  period, 
forms   for    1,328    persons,   representing    668 
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households,  had  been  turned  in  to  the 
Charlotte  Regional  Office.  To  these  668 
households  were  added  164  more  forms  that 
were  sent  either  to  the  Huntington  census 
office  after  it  officially  closed  early  in  June, 
or  to  the  JeffersonviUe,  Indiana,  or  central 
office  of  the  Bureau  of  the  Census. 

Now  started  the  refining  process  of  thor- 
oughly checking  the  733  additional  l»ouff- 
holds.  By  comparing  these  732  forms  vrtth 
data  already  recorded,  it  was  discovered  that 
all  but  71  households  (representing  183  per- 
sons) were  either  outside  the  City  of  Hunt- 
ington or  duplicated  hoxiseholds  and  indi- 
viduals already  counted. 

When  Regional  Dir^tor  Norwood  relayed 
this  information  to  me,  I  suggested  that  he 
ought  to  Uke  these   183  additional  people 
and  field  check  his  results  in  Huntington  to 
find  out  why  they  were  not  counted  In  the 
original  census.  A  survey  statistician  from 
the  Regional  Census  Office  went  to  Hunt- 
ington and  he  personally  checked  out  each 
of  the  71  households  and   183  people,  and 
discovered   tliat   4   addresses   were   nan-ex- 
istent, 3  were  in  the  county  and  outside 
the  Huntington  city  limits,  2  had  the  wrong 
name  entered,  and  8  were  households  which 
had  moved  Into  Huntington  since  April   1 
and  knew  they  had  been  counted  elsewhere. 
So  this  boiled  down  to  80  households  and 
00  people,  and  I  again  went  back  to  Mr. 
Norwood  and  asked  him:   Just  why  weren't 
these   90  counted?   It  was  discovered  that 
they  were  living  in  the  rear  or  over  com- 
mercial buildings,  or  were  transient  or  fioater 
population  that  simply  had  not  been  caught 
in    the   census   net.    Nevertheless,   90    addi- 
tional   people — which    constltutee    a    shade 
over  one-tenth  of  one  percent  Increase  be- 
yond  the    preliminary    census   estimate — is 
sufficient  cause  for  a  celebration  and  a  steak 
dinner  for  the  enumerators  who  did  such 
an  accurate  job. 

After  all  the  build-up  and  the  criticism 
of  the  enumerators,  the  Huntington  morn- 
ing newspaper  blacked  out  any  mention  of 
the  results  of  the  final  census  check.  The 
afternoon  newspaper,  the  Huntington  Ad- 
vertiser, carried  a  little  one  column  story  on 
September  10,  1970. 

Aside  from  this  Tale  of  One  City,  I  would 
like  to  make  two  small  suggestions  for  the 
committee's  consideration  in  making  recom- 
mendations for  the  next  census.  West  Vir- 
ginia has  the  highest  percentage  of  Ito  popu- 
lation serving  In  the  armed  forces,  and  I  be- 
lieve the  lowest  number  of  personnel  In  pro- 
portion to  population  serving  as  recruiters 
or  other  military  personnel  within  the  bor- 
ders of  the  stete.  I  know  that  since  1790, 
military  personnel  has  been  allocated  under 
the  census  to  the  state  where  the  military 
happens  to  be  serving.  I  can  see  no  logic  In 
counting  a  man  who  is  sent  against  his  will 
to  Fort  Jackson,  S.C..  in  South  Carolina's 
population,  when  he  pays  his  taxes,  votes, 
owns  property  and  expects  to  return  to  West 
Virginia  when  he  gets  out  of  the  military 
service.  The  same  thing  goes  for  college  stu- 
dents, who  are  now  counted  In  the  state 
where  they  happen  to  be  attending  college. 
That  is  simply  illogical,  and  should  be 
Changed  in  both  instances  so  they  will  be  ac- 
ouratelv  added  to  the  population  of  the 
state  which  is  their  true  state  of  residence. 

Finally,  in  the  light  of  the  great  mobUlty 
of  our  populaUons,  I  support  a  censtis  taken 
every  five  years. 


BoGGS)  for  an  indefinite  period,  on  ac- 
count of  illness.  .     -  „ 

Mr.  ScHETTER   (at  the  request  of  Mr. 
Bingham*  .  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Van  Deerlin,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  Thursday,  October 
1, 1870.  for  30  minutes. 

Mr.  Rarick  (at  the  request  of  Mr.  Gon- 
zalez) .  for  15  minutes,  today,  and  to  re- 
vise and  extend  his  remarks,  and  include 
extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCloskey)  to  address  the 
House  and  to  revise  and  extend  their  re- 
marks and  Include  extraneous  matter:) 

Mr.  HALL,  for  60  minutes,  on  October  7. 

Mr.  HosMER.  for  10  minutes,  today. 

Mr.  Pindlet,  for  15  minutes,  today. 

Mrs.  Heckler  of  Massachusetts,  for  5 
minutes,  today. 


Mr.  K.'^STENMEIER. 

Mr.  McCarthy  in  three  instances. 

Mr.  RoDiNO. 

Mr.  Garmatz. 

Mr.  McMillan  in  two  instances. 

Mr.  Kluczynski  in  two  Instances. 

Mr.  Aknunzio  in  three  in.st4inr.es. 

Mr.  Rarick  in  two  instances. 

Mr.  Dent  in  three  instances. 

Mr.  MnrisH  In  two  Instances. 

Mr.  PucmsKJ  In  six  instsaices. 

Mr.  Pickle  in  four  instances. 

Mr.Nrx. 

Mr.  Blatnik. 

Mr.  Stephens  in  two  instances. 

Mr.  ROSTENKOWSKI. 

Mr.  Nichols. 

Mr.  Edwards  of  California. 
Mr.  Brasco  in  three  Instances. 
Mr.  Bennett  in  two  instances. 

Mr.  ElLBERG. 
Mr.  TlERIf  AN. 


LEAVE   OP  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Lowenstein  (at  the  request  of  Mr. 
Wolff)  .  for  today,  on  account  of  reli- 
gious observance. 
Mr.   Dowdy    (at   the   request  of   Mr. 
CXVI 2168— Part  25 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 

to:  ^   , 

Mr.   Gray   in   two  instances  and  to 

include  extraneous  matter. 

Mr.  HoLiriELD  to  include  extraneous 
matter  in  his  remarks  onH-R.  18679. 

Mr.  Price  of  Illinois  (at  the  request 
of  Mr.  HoLiFiELD) ,  to  extend  his  remarks 
in  the  Record  on  the  Wll  HH.  18679. 

Mr.  Byrnes  of  Wisconsin  to  i«vise  and 
extend  remarks  made  on  the  hijack  Mil, 
HJl.  19444. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCloskey)  and  to  in- 
clude extraneous  material: ) 

Mr.  ZwACH. 

Mr.  Chamberlain. 

Mr.  RoBisoH  in  two  instanoiw. 

Mr.  Lujan. 

Mr.  King. 

Mr.  Wyman  in  two  Instances. 

Mr.  HoGAN. 

Mr.  McDonald  of  Miehlgan. 

Mr.  RHODES. 

Mr.  Beall  of  Maryland. 

Mr.AoAiR. 

Mr.  HosMER  in  two  instances. 

Mr.  Skubitz. 

Mr.  PncDLKY. 

Mrs.  Heckler  of  Massarhuiietto. 

Mr.  Prey. 

Mr.  Couaaus. 

Mr.  Wylie. 

Mr.  SCHWENGSL. 

Mr.  ScHMRZ. 
Mr.  Weicker. 
Mr.  Grover. 
Mr.  Hall. 

Mr.  Gerald  R.  Ford. 
.  Mr.  ScHAOEBERG  in  two  IzutaDoea. 

Mr.  Watson. 

Mr.  Scon. 

Mr.  Meskill. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

"Ur.  Mabon  in  two  instanfifm 

Mr.  Celler. 

Mr.  Pepper  in  two  instances. 


^aJATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  biU  of  the  Senate  of 
the  follovring  title: 

S  3568.  An  act  to  amend  the  Communlca- 
tloiis  Act  of  1934  to  provids  continued 
nnanclng  for  the  Corporation  for  PuMiO 
Broadcasting. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  4  o'clock  and  5  minutes  pjn.).  the 
House  adjoiimed  until  tomorrow,  Thurs- 
day October  1,  1970.  at  12  o'clocl;  noon. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILIS  AND  RESOLUTIONS 
Under  clause  2  of  ruie  xm.  reports  of 
c<«nmittees  were  d^vered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  KA6TENMKIKR:  Committee  on  the 
Judiciary.  HJt.  2175.  A  bill  to  amend  Utle  18 
of  the  United  States  Code  to  authorize  the 
Attorney  General  to  admit  to  resld«jlial 
community  treatment  centers  persons  who 
are  placed  on  probation,  released  on  parole, 
or  mandatorily  released  (Rept.  No.  »l-16ao. 
pt.  U)).  Referred  to  the  Committee  of  tlw 
Whole  House  on  the  State  of  the  Union. 

Mr  FIX3WERS:  Committee  on  the  Judi- 
ciary HJl.  14684.  A  bill  for  the  relief  of  the 
aute  ot  HawaU  (Rept.  No.  »I-I54a).  Re- 
fwred  to  the  Committee  of  the  Whole  House 
on  the  State  ot  the  Union. 

Mr  CELLER:  Committee  an  the  Judiciary. 
HB.  17901.  A  blU  to  improve  Judicial  ma- 
chinery by  providing  fcr  the  appointment  of 
a  circuit  executive  for  each  Judicial  circuit; 
^th  amendxaents  (Rept.  No.  91-1643).  Re- 
ferred to  the  Committee  of  the  Whole  House 
en  the  State  of  the  Union. 

Mr  KDMONOeON:  Committee  on  Interior 
and  Insular  Affairs.  8.  368.  An  act  to  author- 
ize the  Secretary  of  the  Interior  to  make  dis- 
position of  geothermal  steam  and  associated 
geotbermal  resources,  and  for  other  pur- 
poses; with  amendments  (Rept.  No.  91-1544 ». 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DONOHUE:  Committee  on  the  Judi- 
ciary S  902.  An  act  to  amend  section  1162 
Of  title  18,  United  States  Code,  relating  to 
State  Jurisdiction  over  offenses  committed 
by  or  against  Indians  in  the  India*  country 
(Rept    No.  91-1545).  Referred  to  the  Com- 
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mlttee  of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  KASTENMEIKR:  Committee  on  the 
Judiciary.  S.  1461.  An  act  to  amend  section 
3006A  of"  title  18.  United  States  Code,  relating 
to  representation  of  defendants  who  are 
financially  luiable  to  obtain  an  adequate  de- 
fense in  criminal  cases  in  the  courts  of  the 
United  States:  with  amendments  (Kept.  No. 
91-1546) .  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ZABLOCKI:  Committee  on  Foreign  Af- 
fairs. House  J«tnt  Reaolutlon  13&6.  Joint  res- 
olution concamlng  the  var  powers  of  the 
Congress  and  the  President  (Rept.  No. 
91-1547).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  RCX>NBY  of  New  York:  Committee  of 
conference.  Conference  report  on  HJl.  17575 
(Rept.  No.  91-1548).  Ordered  to  be  printed. 

Mr.  ROGERS  of  Colorado.  Committee  on 
the  Judiciary.  S.  30.  An  act  relatUig  to  the 
control  of  organized  crime  in  the  United 
States;  with  an  amendment  (R^t.  No. 
91-1549).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RBSOLXTTIONS 

Under  clause  2  of  rule  XTTI,  reports  of 
committees  were  delivered  to  the  Clerk 
for  prtottng  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MANN:  Committee  on  the  Judiciary. 
BJl.  4463.  A  bill  for  the  relief  of  Prancts  X. 
Tuaon.  (Rept.  No.  9T-T54H .  Referred  to  the 
Committee  of  the  Whole  Hooae. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  public 
bUls  and  resolutions  were  introduced  and 
severely  Tef erred  as  follows: 

By  Mr.  CLANCY: 
HJl.  19517.  A  btn  to  restore  balance  In  the 
Federal  form  of  OoTemment  In  the  United 
Staiea;  to  provlda  both  the  encouragement 
and  reeoiirces  for  State  and  local  govern- 
ment oOclala  to  eaerclse  leaderahlp  in  aolv- 
Ing  thalr  own  ppohlema;  to  achieve  a  better 
allocation  of  total  public  resources:  and  to 
provide  for  the  sharing  with  State  and  local 
governments  of  a  portion  of  the  tax  rev- 
enue received  by  the  United  Btatea;  to  the 
CoramlttM  on  Waya  and  Means. 
By  Mr.  HOSMKR: 
BLH.  19S1S.  A  bin  to  amend  the  National 
Wild  and  Scenic  Rivers  Act  of  1968  (Public 
Law  90-M3)  to  Include  certain  rivers  lo- 
cated within  the  State  of  California  as  po- 
tential components  of  the  National  WUd  and 
Scenic  Rivers  System,  and  for  other  pur- 
poaet;  to  the  ComiBlttee  on  Intertor  and 
Insular  Affairs. 

By    Mr.    O'HARA    (for    himself,    Mr. 

Srxicn  of  Wlaeonaln,  Mr.  Daittbls 

of  New  Jersey,  Mr.  Qtns.  Mr.  Pat- 

KDrs.    Mr.    Araxa.    Mr.    Dnrr,    Idr. 

B«i.i.   of   Oallfomla,   Bfr.    PtrcDfaKi, 

Mr.  Rent  of  New  York,  Mr.  Cabxt, 

Mr.  EsLCNBoaM,  \lx.  Hawkims.  Mr. 

Deixxnback,      Mr.      Scmui,     Mr: 

Ebch.  ilx.  Bttktor  of  California,  Mr. 

Hanbkn  of  Idaho,  and  lit.  Oatdos)  : 

RH.  19519.  A  bUl  to  assvuw  an  opportunity 

for  employment  to  every  American  seeking 

work  and  to  make  available  the  education 

and  training  needed  by  any  person  to  qualify 

for  employment  consistent  with  his  highest 

potential  and  capability  and  for  other  pur- 

poaes:  to  the  Committee  on  Education  and 

Labor. 

By  Mr.  BBOOMPIELD: 
H.R.  19530.  A  biU  to  promote  public  health 
and  welfare  by  expanding,  improving,  and 
better  coordinating  the  family  planning  serv- 
ices  and   population  leaearch   acUvitles  of 


the  Federal  Government,  and  for  other  pur- 
poaes:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  19531.  A  bUl  to  prohibit  assaulU  on 
State  law  enforcement  offlcers,  firemen,  and 
Judicial  offlcers;  to  the  Committee  on  the 
Judiciary. 

By    Mr.    EDMONDSON    (for    himself, 
Mr.  BxLCuza,  Mr.  Camp,  Mr.  Jarman, 
and  Mr.  Stsd)  : 
HA.  19533.  A  blU  for  the  relief  of  the  own- 
ers of  interests  in  the  minerals  and  mineral 
rights    in    certain    land    located    In    Caddo 
County,  Okla.;    to   the   Committee   on   the 
Judiciary. 

By    Mr.    FINDLEY: 
H.R.  19523.  A  bill  to  require  that  the  train- 
ing of  the  National  Oiiard  for  dvU  disorders 
be  emphasized  equally  with  that  for  combat 
warfare,  and  to  require   that  the  National 
Guard  be  provided  with  specialized  weap- 
ons and  protective  equipment  suitable  for 
use  to  control  civil  disorders;  to  the  Commit- 
tee on  Armed  Services. 
BylKr.KOCH: 
H.R.  19534.  A  bm  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  blood 
donations  shall  be  considered  as  charitable 
contributions  deductible  from  gross  Income; 
to  the  Committee  on  Ways  and  Me«uu. 
By  Mr.  MCCARTHY: 
HJt.   19535.   A  biU   to  amend  the  Water 
Resources   Planning  Act   (79   Stat.    344)    to 
Include   provision  for  a  national   land  tise 
poUcy  by  broadening  the  authority  of  the 
Water   Resources   Council    and    river    basin 
commlsstons    and  by  providing  financial  as- 
sistance  for   statewide   land   use   jdannlng; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

ByMr.  MlUiS: 
HJEt.  19636.  A  bill  to  eliminate  the  duty 
on  natural  rwbber  containing  flUers,  ex- 
tenders, pigments,  or  rubber-processing 
chemicals; .  to  the  Committee  on  Waya  and 
Meus.        < 

By  ifc-.  MURPHY  of  New  York: 
HJt.  19837.  A  bai  to  prohibit  aaaaults  on 
State  law  enforcement  offlcers,  flremeni  and 
Judicial  offlcers;    to   the  Committee  on  the 
Judiciary. 

By  Mr.  PIKE  (for  himself.  Mr.  QuHn, 
Mr.   Rivxxs.   Ur.   Avnds,   Mr.   Lze- 
crrr.  Mr.  Staftord.  Mr.  Hicks,  Mr. 
FoRTMAN,   Mr.   Wnrrx.   Mr.   Wirrrx- 
HURST.  Mr.  BinrKUtT,  Mr.  Danizl  of 
VtrglnU.   and  Mr,  .Bkaxx  of  Mary- 
land): 
H.R.  19528.  A  bill  to  amend  chapter  78  of 
Utle  10.  United  States  Code,  to  establish  a 
survivor  benefit  plan;  to  the  Committee  on 
Armed  Services. 

By  Ur.  'iuOBtBCfft : 
H.R.  19539.  A  bill  to  amend  the  Truth  In 
Lending  Act  to  eliminate  the  inclusion  of 
agricultural    credit;    to   the   Committee   on 
Banking  and  Cufrency. 

By  Mr.  ST  GERMAIN: 
H.R.  19530.  A  bill  to  amend  section  344(a) 
(1)  of  the  Immigration  and  Nationality  Act 
to  prohibit  the  charging  of  fees  with  respect 
to  certain  individuals  in  naturalization  pro- 
ceedings: to  the  Committee  oh  the  Judiciary. 
By  Mr.  SHRIVER: 
H.R.  19531.  A  bUl  to  allow  the  Comptroller 
General  of  the  United  States  to  settle  and 
pay  certain  claims  arising  out  of  the  crash 
of  a  U.S.  aircraft  at  WichlU.  Kans..  on  Jan- 
uary 16.  1965;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  SYMINGTON: 

H.R.  IStoa.'A  bUl  to  amend  the  Public 
Health  Service  Act  to  encourage  physicians, 
dentists,  optometrists,  and  other  medical  per- 
sonnel to  practice  in  areas  where  shortages 
of  su(;h  personnel  exist,  and  for  other  pur- 
P^m;  to  the  Committee  on  Interstate  and 
FOtelgu  Oommerce. 

Hit.  19533.  A  bill  to  amend  the  Zntemal 
Revenue  Oo^  of  !964  to  provide  relief  to  cer- 
tain individuals  65  years  of  age  and  over  who 


own  or  rent  their  homes,  through  a  system  of 
Income  tax  credits  and  refunds;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  WATSON: 
H.R.  19534.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  Increase  from  $1,680 
to  M.OOO  the  amount  of  outside  earnings 
permitted  each  year  without  any  deductions 
from  benefits  thereunder:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  WXICKER  (for  hlmaelf,  Mr. 
Aksuson  of  California,  Mr.  Andbb- 
•OM    of    minols,    Ux.    Bariko.    Mr. 

BtTCBANAN,   Mr.   BOTTOIt.   Mr.    BTKNX 

of   Penns^vanla.    Mr.    CAxrxa,    Mr. 
Clkvxland.  Mr.  OotroHUM,  Mr.  Dm,- 
8KI,    Mr.    Edwards    of    California. 
Mr.  Flood.  Mr.  Foley.  Mr.  Frzlxnc- 
mrrsKN.  Mr.  Firt.  Mr.  P*ui.ton  of 
Pennsylvania,  Mr.  Oiaimo,  Mr.  Oitb- 
SXR,  Mr.  HALFxaN.  Mr.  Habtinc,  Mrs. 
HxcKLXR      of      Massachusetts,     Mr. 
Hicks,   Mr.  Horton,  and  Mr.  Hos- 
MXR)  : 
H.R.  19535.  A  bill  to  require  the  Secretary 
of   Transportation    to  prescribe   regulations 
SDvemlng  the  humane  treatment  of  animals 
transported  in  air  commerce:   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By   Mr.   WEICKER    (for   hlmaelf.   Mr. 
Jarican.  Mr.  Jornson  of  California. 
Mr.  KASTRNiuna.  Mr.  Kxttkenoall. 
Mr.  Ktros.  Mr.  Mathias,  Mr.  McCxn,- 
tocH.  Mr.  McKkkailt,  Mr.  McsKn.L. 
Mr.  MiNisH.  Mrs.  Mink,  Mr.  Moor- 
UEAO.    Mr.    Morse.    Mr.    Moss,    Mr. 
MuRPHT  Of  New  Ycork.  Mr.  OrrnfOSR, 
Mr.  Prrru,  Mr.  Pntxxc,  Mr.  Rivxaa. 
Mr.  RooiNO,  Mr.  Roe.  Mr.  Rtan,  Mr. 
SCHWXNGZL,  and  Mr.  TaX£ott)  : 
HJl.  19536.  A  bill  to  require  the  Secretary 
of  Transportation   to   prescribe   regulations 
governing  the  humane  treatment  of  animals 
transported  In  air  commerce;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By   Mr.    WEICKKR    (for  hlnoself.   lix. 
TuNNBT,  Mr,  WHirRHUR8T,  and  Mr. 
Yatrom)  : 
H.R.  19637.  A  bill  to  require  the  Secretary 
of  TranspMtation   to   prescribe   regulations 
governing  the  humane  treatmeot  of  anlmala 
transported  in  air  commerce;  to  the  Commit- 
tee on  Interstate  and  Foreign  Oommerce. 
By  Mr.  WOLD: 
HJl.  19538.  A  blU  to  designate  the  Strati- 
fied Primitive  Area  as  a  part  of  the  Washakie 
Wilderness,  heretofore  known  as  the  South 
Absaroka     Wilderness,     Shoshone     National 
Forest.  In  the  State  of  Wyoming,  and  for 
other   purposes;    to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  DON  H.  CLAUSEN: 
HJl.  19539.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture   to  cooperate  with  the 
States  and  subdivisions  thereof  In  the  en- 
forcement of  State  and  local  laws,  rules,  and 
regulations  within  the  national  forest  sys- 
tem; to  the  Committee  on  Agriculture. 
By  Mr.DIGOS: 
HJl.  19640.  A  blU;   National  PubUc  Em- 
ployee Relations  Act;  to  th«  Committee  on 
Education  and  Labor. 
ByMr.  DULSKI: 
H.a.  19641.  A  bill  to  amend  title  39,  United 
States  Code,  to  improve  the  protection   of 
a  person's  right  of  privacy  by  defining  ob- 
scene mall  matter,  and  for  other  purposes; 
to  the  Committee  on  Post  Office  and  ClvU 
Service. 

By  Mr.  PHASER: 
H.R.  19543.  A   bill;    National    Public   Em- 
ployee Relations  Act;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  ICHORD  (for  himself,  Mr. 
Randall,  Mr.  Hull,  Mr.  Pucinbki. 
Mr.  JoNxs  of  North  Carolina,  Mr. 
EiLBERc,  Mr.  Btrnk  of  Pennsylvania. 
Mr.  Abbitt.  Mr.  Rbodbb.  Mr.  Robbbtb, 
Mr.  Bansem  of  Idaho,  Mr.  McCui.- 
loch.  Mr.  Rabxck,  MT.  King.  Mr. 
ScHZBLx.  Mr.  Bbtox.  Mr.  Kimcxif- 
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daix,  Mr.  Brinklet,  Mr.  Edmondbon, 
Mr.  PxppKR.  Mr.  Smith  of  California, 
Mr.  Sandman,  Mr.  Clark,  Mr.  Sat- 
TXBnxLD.  and  Mr.  FLTirr) : 
H.R.  19643.  A  blU  to  make  It  a  Federal 
crime  to  kill  or  assault  a  fireman  or   law 
enforcement  officer  engaged  in  the  perform- 
ance of  his  duties  when  the  offender  travels 
m  Interstate  commerce  or  uses  any  facility 
of  Interstate  commerce  for  such  purpose;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  ICHORD  (for  hlmaelf.  Mr.  Dm- 
OBLL,  Mr.  M"'»»  of  Ohio.  Mr.  LaifD- 
ORBBB,  Mr,  Danixl  of  Virginia,  Mr. 
Broyhill  of  North  Carolina,  Mr, 
Ashbrook,  Mr.  Oowoxr,  Mr.  Dobn, 
Mr.  GooDLiNo,  Mr.  Patman,  Mr. 
HXchlek  of  West  Virginia.  Mr.  Bvtnb 
of  Tennessee.  Mr.  Watson.  Mr.  Pikz, 
Mr.  DxviNX.  Mr.  Crappbu..  and  Mr. 

HJt.  19644.  A  bUl  to  make  it   a  Federal 

crime  to  kill  or  assault  a  filreman  or  law 
enforcement  officer  engaged  in  the  perform- 
ance of  his  duties  when  the  offender  travels 
In  Interstate  commerce  or  uses  any  facility 
of  interstate  commerce  for  such  purpose; 
to  the  (Committee  on  the  Judiciary. 
By  Mr.  LOWEN8TKIN: 

HJl.  19545.  A  bill  to  provide  that  the 
United  States  shall  reimburse  the  States  and 
their  political  subdivisions  for  real  property 
taxes  not  collected  on  certain  real  property 
owned  by  foreign  governments;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  HKPPKK  (for  himself,  Mr.  Stan- 
ton, and  Mr.  Stokxb)  : 

HJl.  19546.  A  bUl  to  provide  for  a  program 
of  Federal  assistance  In  the  development,  ac- 
qulaitlon,  and  installation  of  aircraft  antl- 
hijacklng  detection  systems,  and  for  other 


purpoees;  to  the  Committee  on  Interstate 
and  Foreign  Oommerce. 
By  Mr.  SKUBTTZ: 
H.R.  19547.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  tO  provide  charitable 
deduction  for  blood  donations;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  TEAOUE  of  California: 
HJl.  19548.  A  bill  to  provide  for  the  control 
and  prevention  of  ftirther  poUutlon  by  oil 
discharges  from  Federal  lands  off  the  coast 
of  California,  and  to  provide  for  the  Improve- 
ment in  the  state-of-the-art  with  respect  to 
oil  production  from  submerged  lands;  to  the 
Committee  on  Interior  and  Insular  Affaire. 
ByMr.  UD  ALL: 
H.R.  19549.  A  bill  to  esubllsh  a  program 
for  the  protection  of  aircraft  from  air  piracy; 
to  authorize  the  purchase  of  magnetometers 
and  other  electronic  M>n«lng  devices  for  the 
purpose  of  detecting  air  pirates,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  FULTOII  of  Pannsyivanla : 
H.  Con.  Res.  758.  Ooncurrent  resolution  to 
express  the  sense  of  (Xmsress  on  mtema- 
tlonal  measures  to  dlscotirage  hijacking;  to 
the  Conunlttee  on  Foreign  Affairs. 

H.  Con.  Res.  TBt.  Concurrent  resolution 
urging  the  President  to  determine  and  tm- 
dertake  appropriate  actions  with  respect  to 
stopping  armed  attacks  on  aircraft  and  pas- 
sengers engaged  in  international  travel;  to 
the  Committee  on  Foreign  AffaiiB. 
By  Mr.  SCHMITE: 
H.  Con.  Bea.  760.  Concurrent  resertutlon  ex- 
pressing the  aense  of  the  Congress  with  re- 
spect to  sanctions  agalBst  Rhodesia;   to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  WHALLEY: 
H.  Con.  Rea.   761.  Concurrent  reaolutlon 


urging  the  President  to  determine  and  un- 
dertake appropriate  actions  with  respect  to 
stopping  armed  attacks  on  aircraft  a&d  pas- 
sengers engaged  In  Intemattonal  travel;  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  MURPHY  of  New  York   (for 
himself  and  Mr.  Fkieubl)  : 

H.  Ree.  1232.  Resolution  calling  for  a  na- 
tional commitment  to  cure  and  control  can- 
cer within  this  decade;  to  the  Conunlttee  on 
Interstate  and  Foreign  Oommerce. 
By  Mr.  SPRINGBSi: 

H.  Ree.  1333.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to 
create  a  standing  committee  to  be  known  as 
the  Committee  on  the  Environment;  to  the 
Committee  on  Rvles. 


PRIVATE  PTT.TJ;  AND  RESOLUTIONS 

Under  clause  1  of  rule  TOSH, 
Mr.   HALPERK   introduced    a   bUl    (H.B. 
19550)  for  the  reUef  of  Tito  P.  Romero,  which 
was  referred  to  the  Committee  on  the  Judi- 
ciary.  

PETITIONS.  FTC. 

Under  clause  1  of  rule  XXH.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

607.  By  the  SPEAKER:  PetiUon  of  Mrs. 
FldeUa  Poblete  Macapas,  MaXatl,  Rizal.  Phil- 
ippines, relative  to  redress  of  grievances;  to 
the  Committee  on  Foreign  Affairs. 

606.  Also,  petition  of  CUNA  International. 
Inc,  Madison.  Wis..  relaUve  to  consumers 
affairs;  to  the  Committee  on  Government 
O|>eratlon8. 


SENATE— Wednesday,  September  30,  1970 


The  Senate  mfet  at  10  a.m.  and  was 
called  to  order  by  Hon.  Jams  B.  Allen. 
a  Senator  from  the  State  of  Alabama. 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Bl«on,  D.D.,  offered  the  following 
prayer: 

Almighty  God.  by  whose  providence 
we  have  been  brought  to  this  new  day. 
we  give  Thee  hearty  thanks  for  the  good 
land  Thou  hast  given  us.  Forgive  our 
transgressions;  cleanse  us  from  things 
that  defile  our  national  life,  and  grant 
that  this  people,  which  Thou  hast 
abundantly  blessed,  may  keep  Thy  com- 
mandments, walk  in  Thy  ways,  and  trust 
in  Thy  grace. 

Bo  gracious  to  our  times,  that  by  Thy 
bounty  both  national  quietness  and  pure 
religion  may  be  duly  maintained.  Keep 
the  Members  of  this  body  steadfast  and 
true  and  may  Thy  peace  abide  in  their 
hearts. 

Let  the  beauty  of  the  Lord  our  God  he 
upon  us,  and  establish  Thou  the  work  of 
our  hands  upon  us:  yea,  the  toork  of  our 
hands,  establish  Thou  it. 

Through  Jesus  Christ  our  Lord.  Amen. 


U.8.8KNATB, 
PRESfflBNT  PBO   TBMFORB, 

Wa3hiTUito».  D.C..  Septembtr  30, 1$70. 
To  the  Senate: 

Being  temporarily  abeent  from  the  Senate, 
I  appoint  Hon.  Jaicbb  B.  Allxv.  a  Senator 
from  the  State  of  AlAhama,  to  perform  the 
duilea  of  the  Chair  during  my  absence. 
Richard  B.  Russxll. 
President  pro  tempore. 

Mr.  AJJLES  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  Prealdent,  I  ask 
unanimous  consent  that  the  Soiate  go 
into  executive  session  to  consider  nomi- 
nations on  tlie  Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  Uie  cuil&'deiutlon  of  execu- 
tive business. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Tlie  nominations  on  the  Executive 
Calendar  will  be  stated. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day, September  29.  1970,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


DESIGNATION    OP    ACTING    PRESI- 
DENT PRO  T6MPOHE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  from 
the  President  pro  tempore  of  the  Senate 
(Mr.  RxTsssLL). 

The  assistant  legidatlve  clerk  read  the 
following  letter: 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent — and  I  believe  this 
has  been  cleared — that  the  Committee  on 
Finance,  the  Committee  on  Commerce, 
the  Subcommittee  on  Education  of  the 
Committee  on  Labor  and  Public  W^are 
be  authorized  to  meet  during  the  session 
of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


DEPARTMENT  OF  LABOR 

The  assistant  legislative  clerk  read 
the  nc«nlnation  of  Malcolm  R.  Lovell, 
Jr..  of  Michigan,  to  be  an  Assistant  Sec- 
retary of  Labor. 

Mr.  COTTON.  Mr.  President,  I  will  not 
inconvenience  or  delay  the  Senate  by 
asking  for  a  roUcall  vote  on  the  con- 
firmation of  this  nomination. 

I  merely  state  for  the  Record  that  if  we 
had  a  roHcall  vote,  I  would  be  compelled 
to  vote  against  confirmation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is.  will  the  Senate 
advise  and  consent  to  the  nomination  of 
Malcolm  R.  Lovell.  Jr.,  of  Michigan,  to 
be  an  Assistant  Secretary  of  Labor? 

The  nomination  was  confirmed. 


DEPARTMENT  OF  HEALTH,  EDUCA- 
TION,  AND  WELFARE 
The  assistant  legislative  clerk  reed  the 
nomination  of  Wilmot  R.  Hastings,  of 
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Massachusetts,  to  be  General  Counsel  of 
the  Department  of  Health,  Education, 
and  Welfare. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  £>resi- 
dent  be  immediately  notified  of  the  con- 
firmation of  these  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Third.  Considerable  time  for  debate 
had  elapsed,  with  one  cloture  motion 
already  having  been  attempted. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I 
move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 


ORDER      FOR      TRANSACTION      OF 
ROUTINE  MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  imanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  with  a  time  limitation 
of  3  minutes  therem. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Is  there  morning  business  to  be  trans- 
acted at  this  time? 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore 'Mr.  Allen)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  indicated: 

Report  or  Claims  SnrLEO  bt  Oenesal  Sebv- 
icss  Administkation  Undex  Milttabt  Psx- 
sonnxl  akd  citiuan  explotebs'  claims 
Act  op  1984 

A  letter  from  the  Administrator,  Oeneral 
Services  Administration,  transmitting,  pur- 
suant to  law,  a  report  on  claims  settled  by 
that  Administration  under  the  Military  Per- 
sonnel and  Civilian  Employees'  Claims  Act  of 
1964  for  the  fiscal  year  ended  June  30.  1970 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  the  Judiciary. 
Report  on  Health  Conseqitences  Relating 
To  Use  aw  IiCARiHtTANA 
A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting,  pur- 
suant to  law,  a  preliminary  report  concern- 
ing current  Information  on  the  health  con- 
sequences of  using  marihuana  (with  an  ac- 
companying report) ;  to  the  Committee  on 
Labor  and  Public  Welfare. 

KSPORT  or  OPESATIOIIS  bt  rEOKRAL  DKPART- 
MENT8  AHO  ESTABLISHMENTS  Of  CONNECTION 

With  Bonsino  op  OrncERS  and  Bmplotees 

A  letter  from  the  Secretary  of  the  Treasury, 
transmitting,  pursuant  to  law.  a  report  of 
operations  by  Federal  departments  and  es- 
tablishments In  connection  with  the  bond- 
ing of  officers  and  employees,  for  the  fiscal 
year  ended  June  30,  1970  (with  an  accom- 
panlag  report);  to  the  Committee  on  Vcax 
Office  and  Civil  Service. 
Report  op  the  Canada-U.S.  Interparliamen- 

TART    OROUP 

A  letter  from  the  chairman  of  the  Senate 
delegation.  Canada-U.S.  Interparliamentary 
Oroup.  transmitting,  pursuant  to  law.  a  re- 
port of  the  group  on  the  13Ui  maetlng, 
March  10-15,  1970  (with  an  accompanying 
reports,  to  the  Committee  on  Foreign 
Relations. 


PERSONAL    STATEMENT    ON    REA- 
SONS FOP  VOTING  FOR  CLOTURE 
MOTION  ON  YESTERDAY 
Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  voted  for  cloture  yesterday  for 
three  reasons: 

First.  A  constitutional  amendment 
was  involved.  The  protection  of  a  minor- 
ity viewpoint  is.  therefore,  adequately 
assured  by  the  Constitution,  which  re- 
quires, for  adoption,  a  two-thirds  vote 
of  both  Houses  and  ratification  by  three- 
fourths  of  the  States.  This  is  quite  dif- 
ferent from  invoking  cloture  on  a  bill, 
the  passage  of  which  would  require 
only  a  majority  of  both  Houses  of  the 
Congress. 

Second.  The  matter  on  which  the  clo- 
ture motion  was  intended  to  apply  was 
a  matter  tc  which  I  was  not  opposed. 
As  a  member  of  the  Judiciary  Subcom- 
mittee on  Constitutional  Amendments.  I 
had  voted  to  report  the  resolution  pro- 
viding for  election  of  the  President  by 
direct  popular  vote,  having  supported  in 
preference  thereto  the  proportional 
system  and  the  district  system,  both 
of  which  were  rejected. 


PETITION 


A  petition  was  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  ACTINO  PRESIDENT  pro  tem- 
pore (Mr.  Allen)  : 
A  reaolutlon  adopted  by  the  City  Council 
of  Gardena.  Calif.,  relating   to  more  direct 
funding  of  city  programs;  to  the  Committee 
on  the  Judiciary. 


ENROLLED  BILL  SIGNED 

The  ACTING  PRESIDENT  pro  tem- 
pore I  Mr.  Allen)  announced  that  on 
today,  September  30,  1970,  he  signed  the 
enrolled  bill  (HJl.  14373)  to  authorize 
the  Secretary  of  the  Navy  to  convey  to 
the  city  of  Portsmouth,  State  of  Vir- 
ginia, certain  lands  situated  within  the 
Crawford  urban  renewal  project  (Va-53) 
in  the  city  of  Portsmouth,  in  exchange 
for  certain  lands  situated  within  the  pro- 
posed southside  neighborhood  develop- 
ment project,  which  had  previously  been 
signed  by  the  Speaker  of  the  House  of 
Representatives. 


S  4418— ORIGINAL  BILL  REPORTED 
TO  AUTHORIZE  APPROPRIATIONS 
FOR  CONSTRUCTION  OF  CERTAIN 
HIGHWAYS— FIXING  A  TIME  FOR 
COMMITTEE  ON  PUBLIC  WORKS 
TO  FILE  A  REPORT  (S.  REPT.  NO. 
91-1254) 

Mr.  RANDOLPH.  Mr.  President.  I  re- 
port a  clean  bill  from  the  Committee  on 
Pulriic  Works,  authorizing  appropriations 
for  the  fiscal  years  1972  and  1973  for  the 
construction  of  certain  highways  and  for 
other  purpjoses. 

I  ask  unanimous  consent  that  the  bill 
in  its  entirety  be  printed  in  the  Record. 
I  also  ask  unanimous  consent  that  the 
committee  have  until  midnight,  Wednes- 
day. September  30.  1970.  to  file  an  ac- 
companying report,  together  with  indi- 
vidual views.  

The  PRESIDING  OFFICER  »Mr. 
Cook).  Without  objection,  it  Is  so  or- 
dered. 

The  text  of  the  bill  is  as  follows: 

S.  4418 

A  bill  to  authorize  appropriations  for  the 
fiscal  years  1972  and  1973  for  the  construc- 
tion of  cerUln  highways  in  accordance 
with  title  23  of  the  United  States  Code, 
and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled, 

short  title 
Sbction  1.  Short  Title. — This  Act  may  be 
cited  as  the  "Federal-Aid  Highway  Act  of 
1870". 

revisions  or  authorization  op  appropria- 
tions FOB  interstate  ststem 
Sec.  a.  Subsection  (b)  of  section  108  of  the 
Federal-Aid  Highway  Act  of  1956,  as  amended, 
is  amended  by  striking  "$3.225X>00,000  for  the 
fiscal  year  ending  June  30,  1974,"  and  the  last 
sentence  thereof  and  inserting  "$4,000,000,000 
for  the  fiscal  year  ending  June  30,  1974,  the 
additional  sum  of  S4.000.000.000  for  the  fiscal 
year  ending  June  30.  1975.  and  the  additional 
sum  of  S4.000.000,000  for  the  fiscal  year  end- 
ing June  30,  1976." 

AUTHOBIZATION    OF   XTBE  OF   COST    ESTIMATE   FOB 
APPOBTIONMENT   OF    INTERSTATE    F1TNDS 

Sec.  3.  (a)  The  Secretary  of  Transportation 
is  authorized  to  make  the  apportionment  for 
the  fiscal  years  ending  June  30,  1972.  1973, 
and  1974,  of  the  sums  authorized  to  be  ap- 
propriated for  such  years  for  expenditures 
on  the  National  System  of  Interstate  and 
Defense  Highways,  using  the  apportionment 
factors  contained  in  table  5  of  House  Docu- 
ment Numbered  91-317,  Ninety-first  Con- 
gress, as  revised  pursuant  to  subsection  (b) 
of  this  section. 

(b)  The  Secretary  Is  authorized  and  di- 
rected to  develop  apportionment  factors  for 
a  revised  table  6.  House  Document  91-317, 
which  shall  reflect  the  capability  of  the 
States  to  obligate  funds  apportioned  for  the 
Interstate  System  for  the  fiscal  years  end- 
ing June  30.  1972.  1973.  and  1974. 

EXTENSION   OF   TIME    FOR    COMPLETION    OF 
STSTEM 

Sec.  4.  (a)  The  second  paragraph  of  sec- 
tion 101(b)  of  title  23.  United  States  Code. 
is  amended  by  striking  out  "eighteen  years" 
and  inserting  In  lieu  thereof  "twenty  years" 
and  by  striking  out  "June  30,  1974".  and  In- 
serting m  lieu  thereof  "June  30.  1976". 

(b)  The  introductory  phrase  and  the 
second  and  third  sentence  of  section  104(b) 
(5)  of  title  23;  United  States  Code,  are 
amended  by  striking  "1974"   where  It  ap- 
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pears  and  Inserting  in  lieu  thereof  "1976". 
and  such  section  104(b)  (6)  U  further 
amended  my  striking  the  two  sentences  pre- 
ceding the  last  sentence  and  inserting  In 
lieu  thereof  the  following:  "The  Secretary 
shall  make  a  revised  estimate  of  the  cost  of 
completing  the  then  designated  Interstate 
System  after  taking  Into  account  all  previous 
apportionments  made  under  this  section.  In 
the  same  manner  as  stated  above,  and  trans- 
mit the  same  to  the  Senate  and  the  House  of 
Representatives  within  ten  days  subsequent 
to  April  10.  1970.  Upon  the  approval  by  the 
Congress,  the  Secretary  shall  use  the  Fed- 
eral share  of  such  approved  estimate  in  mak- 
ing apportionments  for  the  fiscal  years  end- 
ing June  30,  1972,  June  30.  1973,  and 
June  30,  1974.  The  Secretary  shall  make  a 
revised  estimate  of  the  cost  of  completing 
the  then  designated  Interstate  System, 
after  taking  Into  account  all  previous  ap- 
portionments made  under  this  section,  in 
the  same  manner  as  stated  above,  and  trans- 
mit the  same  to  the  Senate  and  the  House 
of  Representatives  within  ten  days  subse- 
quent to  January  2.  1973.  Upon  approval  of 
such  estimate  by  the  Congress  by  concur- 
rent resolution,  the  Secretary  shall  use  such 
approved  estimate  In  making  apportion- 
ments for  the  fiscal  years  ending  June  30, 
1975,  and  June  30,  1976." 

MINIMUM       ONE-HALF       PERCENT      APPORTION- 
MENT   FACTOR    FOR    INTERSTATE    SYSTEM 

Sec.  5.  (a)  Paragraph  (6)  of  subsection 
(b)  of  section  104  of  title  23,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "No 
State  shall  receive  leas  than  one-half  of  1 
per  centum  of  the  total  apportionment  for 
each  year  under  this  paragri^h." 

(to)  By  February  1.  1972,  the  Secretary 
shall  report  to  Congress  on  his  recommenda- 
tions for  the  apportionment  of  funds  and 
matching  requirements  for  work  on  Federal- 
aid  highways  in  States  which  have  com- 
pleted, or  are  nearlng  completion  of  con- 
struction on  Interstate  System  mileage 
located  In  their  State,  and  for  all  SUtes 
after  completion  of  the  Interstate  System. 

AXrrHORIZATIONS 

Sec.  6.  For  the  purpose  of  carrying  out  the 
provisions  of  title  23,  United  States  Code, 
the  following  sums  are  hereby  authorized  to 
be  appropriated ; 

(1)  For  the  Federal-aid  primary  system 
and  the  Federal-aid  secondary  system  and 
for  their  extension  within  urban  areas  of 
less  than  fifty  thousand  population,  out  of 
the  Highway  Trust  Fund.  $1,090,000,000,  for 
the  fiscal  year  ending  June  30,  1972,  and 
$1,050,000,000.  for  the  fiscal  year  ending 
June  30.  1978.  The  sums  authorized  In  this 
paragraph  for  each  fiscal  year  shall  be  avail- 
able for  expenditure  as  follows: 

(A)  55  per  centum  for  projects  on  the  Fed- 
eral-aid primary  highway  system; 

(B)  36  per  centum  for  projects  on  the  Fed- 
eral-aid secondary  highway  system;  and 

(C)  10  per  centum  for  projects  on  exten- 
sions of  the  Federal-aid  primary  and  Federal- 
aid  secondary  highway  systems  in  urban  tu-eas 
of  less  than  fifty  thousand  population,  and 
to  carry  out  the  purposes  of  section  135. 

(2)  For  the  Federal-aid  Urban  System,  out 
of  the  Highway  Trust  Fund,  $376,000,000  for 
the  fiscal  year  ending  June  30.  1072,  and 
$460,000,000  for  the  fiscal  year  ending  Jime  30, 
1*78. 

(3)  For  forest  highways,  out  of  the  High- 
way Trust  Fund,  $33,000,000  for  the  fiscal 
year  ending  Jun«  30,  1972,  and  $33,000,000 
for  tb*  <^«»1  year  aiuting  June  80,  1B73. 

(4)  For  public  UiulB  highways,  out  of  the 
Highway  Trust  Fund,  $16,000,000  for  the  fiscal 
year  ending  June  30. 1973,  aad  $16,000,000  for 
the  fiscal  year  ending  Jun*  30.  1973. 

(6)  For  forest  development  roads  and 
trails.  $170,000,000  for  t^  flaqal  year  emllnc 


June  30.  1972,  and  $170,000,000  for  the  fiscal 
}'ear  ending  June  30, 1973. 

(6)  For  public  lands  development  roads 
and  trails.  $3,000,000  for  the  fiscal  year  end- 
ing June  30,  1972,  and  $10,000,000  for  the 
fiscal  year  ending  June  30, 1973. 

(7)  For  park  roads  and  trails,  $30,000,000 
for  the  fiscal  year  ending  June  30.  1973. 

(8)  For  parkways,  $20,000,000  for  the  fiscal 
year  ending  June  30,  1972,  and  $20,000,000 
for  the  fiscal  year  ending  June  30,  1973. 

(9)  For  Indian  reservation  roads  and 
bridges.  $30,000,000  for  the  fiscal  year  ending 
June  30,  1973. 

(10)  For  carrying  out  section  402  of  title 
23,  United  States  Code  (relating  to  highway 
safety  programs) .  out  of  the  Highway  Trust 
Fund.  $75,000,000  for  the  fiscal  year  ending 
June  30.  1972  and  $100,000,000  for  fiscal  year 
ending  June  30,  1973. 

(11)  For  carrying  out  section  403  of  title 
23,  United  State  Code  (relating  to  highway 
safety  research  and  development) ,  out  of  the 
Highway  Trust  Fund,  $70,000,000  for  the  fiscal 
year  ending  June  30,  1972,  and  $115,000,000 
for  the  fiscal  year  ending  June  30,  1973,  such 
sums  to  remain  avaUable  for  expenditure  for 
two  years  after  the  close  of  the  fiscal  year 
for  which  such  sums  are  appropriated. 

(12)  For  carrying  out  section  131  of  title 
23,  United  States  Code  (relating  to  control 
of  outdoor  advertising ) ,  out  of  the  Highway 
Trust  Fund,  $27,000,000  for  the  fiscal  year 
ending  June  30,  1971,  $20,500,000  for  the  fis- 
cal year  ending  June  30,  1972,  and  $50,000,- 
000  for  the  fiscal  year  ending  June  30,  1973. 

(13)  For  carrying  out  section  136  of  title 
23,  United  States  Code  (relating  to  control 
of  junkyards),  out  of  the  Highway  Trust 
Fund,  $3,000,000  for  the  fiscal  yecu'  ending 
June  30,  1971,  $3,000,000  for  the  fiscal  year 
ending  June  30,  1972,  and  $5,000,000  for  the 
fiscal  year  ending  June  30,  1973. 

(14)  For  carrying  out  section  319(b)  of 
title  23,  United  StAtes  Code  (relating  tq 
landscaping  and  scenic  enhancement) ,  out 
of  the  Highway  Trust  Fund.  $1,500,000  for 
fiscal  year  ending  June  30.  1972.  and  $10.- 
000.000  for  fiscal  year  ending  June  30,  1973. 

( 15 )  For  necessary  administrative  expenses 
in  carrying  out  section  131.  section  136.  and 
secUon  319(b)  of  tlUe  23.  United  States 
Code,  out  of  the  Highway  Trust  Fund,  $1,- 
500,000  for  the  fiscal  year  ending  June  30, 
1971.  $1,600,000  for  the  fiscal  year  ending 
June  30.  1972.  and  $3,000,000  for  the  fiscal 
year  ending  June  30.  1973. 

(16)  Paragraph  (10)  of  section  6  of  the 
Federal-Aid  Highway  Act  of  1968  (relating 
to  authorizations  for  carrying  out  section 
403  of  title  23.  United  SUtes  Code)  is  hereby 
repealed. 

FEDERAL  AID  URBAN  STSTEM 

Sec.  7.  (a)  Subsection  (a)  of  section  101 
of  title  23,  United  States  Code,  Is  amended 
as  follows: 

( 1 )  After  the  definition  of  the  term  "Fed- 
eral-aid secondary  system",  add  the  follow- 
ing new  paragraph: 

"The  term  'Federal-aid  urban  system' 
means  the  Federal -aid  highway  system  de- 
scribed In  subsection  (d)  of  section  103 
of  this  title." 

(2)  The  definition  of  the  term  "Interstate 
System"  is  amended  to  read  as  follows: 

"The  term  'Interstate  Syston'  means  the 
National  System  of  Interstate  and  Defense 
Highways  described  In  subeecticm  (e)  of  sec- 
Uon 103  of  thU  UUe." 

(b)(1)  SubeecUons  (d)  and  (e)  of  section 
103  of  title  23,  United  States  Code,  an  re- 
designated as  subMOtlons  (e)  and  (f),  re- 
spectively, including  all  references  thereto, 
and  section  103  is  further  amended  by  add- 
ing Immediately  after  subeecUon  (c)  the 
foUowii^  siibaectioa  (d) : 

"(d)  "Hie  Fe<lMttl-«ld  urban  system  shall 
be  eatabUsb«d  In  aacii  urban  area  of  fifty 


thousand  population  or  more.  In  making  se- 
lections for  this  urban  system,  thoee  high- 
ways which  best  serve  the  goals  and  objectives 
of  the  community  as  determined  by  the  re- 
sponsible public  officials  of  such  urban  area 
based  upon  the  planning  process  required 
pursuant  to  the  provisions  of  section  134  of 
this  title  and  which  are  designed  to  reduce 
traffic  congestion  and  to  facilitate  the  flow 
of  traffic  in  the  urban  area  shall  be  Included. 
Routes  on  the  Federal-aid  urban  system  shall 
be  selected  by  Uie  responsible  public  officials 
In  cooperation  with  and  subject  to  the  ap- 
proval of  the  State  and  by  the  Secretary  as 
provided  in  subsection  (f)  of  this  section. 
The  urbsm  sjrstem  shall  also  include  urban 
extensions  of  the  primary  and  secondary 
systems  In  urban  areas  of  fifty  thousand 
population  or  more  which  extensions  shall 
remain  under  the  control  of  the  State  sub- 
ject to  the  provlsfona  of  section  134  of  this 
title.  The  provisions  of  rfjapters  1.  8,  and  5  of 
this  title  that  are  applicable  to  Federal-aid 
primary  highways  shall  apply  to  the  Federal- 
aid  urban  system  except  as  determined  by 
the  Secretary  to  be  inconsistent  with  this 
subsection." 

(2)  Relet tered  subsection  (f)  of  section  108 
of  title  23,  United  States  Code,  is  amended 
by  Inserting  after  "the  Federal-aid  secondary 
system,"  the  following:  "the  Federal-aid  ur- 
ban system." 

(3)  Subsection  (a)  of  section  103  of  title 
23,  United  States  Code,  is  amended  to  read 
as  follows: 

"(a)  For  the  purposes  of  this  title,  the  four 
Federal-aid  systems,  the  primary  system,  the 
urban  system,  the  secondary  system,  and  the 
Interstate  System,  are  established  and  con- 
tinued pursuant  to  the  provisions  of  this  sec- 
tion." 

(4)  Subsection  (to)  of  section  103  of  title 
23,  United  States  Code,  Is  amended  by  strik- 
ing the  period  at  the  end  of  the  next  to  last 
sentence  and  Inserting  in  lieu  thereof  a  com- 
ma and  the  following:  "tout  not  including 
any  rocMls  on  the  Fedeml-ald  urban  system." 

(5)  Subsection  (c)  of  section  103  of  title 
23,  United  States  Code,  is  amended  by  Insert- 
ing after  "the  Pederai-aid  primary  system" 
a  comma  and  the  following:  "the  Federal -aid 
urban  system,". 

(c)  (1)  SubsecUon  (b)  (3)  of  section  104 
of  title  23,  United  SUtes  Oode.  is  amended 
to  read  as  follows : 

"(b)(3)  For  extension  of  the  Federal-aid 
primary  and  Federal-aid  secondary  systems 
vrithln  urban  areas  of  less  than  fifty  thousand 
population: 

"In  the  ratio  which  the  population  in  mu- 
nlcipalltiea  and  other  urban  areas  of  five 
thousand  or  more  but  less  than  fifty  thou- 
sand in  each  SUte  bears  to  the  toUI  popu- 
lation in  municipalities  and  other  urban 
areas  of  five  thousand  or  more  but  leas  than 
fifty  thousand  in  all  the  Sutes  as  shown 
by  the  latest  avallaUe  Federal  oensus." 

(2)  SubncUon  (b)  of  section  104  of  title 
23,  United  SUtes  Code  is  amended  by  adding 
at  the  end  thereof  t|>e  following  new  para- 
graph 

"  (6)  For  the  Federal -aid  urban  system : 
"In  the  ratio  which  the  population  in  mu- 
nicipalities and  other  urban  area*  of  fifty 
thousand  or  more  in  each  State  be*rs  to  the 
total  p<^ulattoB  in  munlolpalitlea  and  other 
urimn  areas  of  fifty  thpuaand  or  more  In  all 
States  as  shown  by  th*  latest  avaUabto 
census." 

(3)  Section  104  of  title  33.  United  SUtes 
Code  Is  amended  by  adding  at  the  end  there- 
of the  following: 

"(f)  Any  funds  which  are  apportioned 
under  paragr^h  (6)  of  subsection  (to)  at 
this  section  for  the  Federal-aid  urban  sys- 
tem to  a  SUU  may  be  used  m  i^ole  or  in 
part  for  the  construction  of  highways  lor 
f adUtles  to  directly  facUlUte  and  control 
traffic  flow  as  provided  for  in  section  13S 
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and  tor  the  impIementaUon  of  section  137 
of  tills  UUs." 

(d)  SubaecUoDS  (d)  and  (e)  ol  s«cUon 
105  of  title  23,  United  States  Code,  are  re- 
designated (e)  and  (f ) .  respecUvely,  Includ- 
ing all  references  thereto,  and  section  105  Is 
furtber  amended  by  adding  immediately  after 
subeeciion  (c)  a  new  subsection  (d)  : 

"(d)  In  approving  programs  for  projects 
on  the  Pederal-ald  urban  system,  the  Sec- 
retary shall  require  that  such  projects  be 
selected  by  the  responsible  public  officials  of 
such  urban  area  In  cooperation  with  the 
State." 

(e)  Subsection  (b)  of  secUon  106  of  Utle 
33,  United  States  Code,  Is  amended  to  read 
as  follows: 

°'(b)  In  addltlan  to  the  approval  required 
under  subsection  (a)  of  this  section,  pro- 
posed specifications  for  projects  for  construc- 
Uon  on  (1)  ttM  Federal-aid  secondary  sys- 
tam.  except  in  SUtea  where  all  pubUe  roads 
and  hlglMmya  are  under  the  control  and  su- 
pervUlon  of  the  Stat*  highway  department, 
and  (2)  the  Federal-aid  urban  system.  Khali 
be  determined  by  the  approprlaU  responsi- 
ble public  ofBclals  In  cooperation  with  and 
approved  by  the  State." 

(f)  Subsection  (a)  of  section  120  of  title 
23,  United  States  Code,  is  amended  by  sUlk- 
ing  out  "and  the  Federal-aid  secondary  sys- 
tem" and  Inserting  In  lieu  thereof  a  comma 
and  the  following:  "the  Federal-aid  second- 
ary system,  and  the  Federal-aid  urban 
system." 

(g)  The  first  sentence  of  &ubd«cttcn  (a)  of 
secUou  123  of  UUe  23.  United  SUtea  Code, 
is  amended  to  read  as  follows : 

•When  a  State  shall  pay  for  the  cost  of 
relocation  of  utility  facilities  necessitated  by 
the  construction  of  a  project  on  the  Federal- 
aid  primary,  urban  or  secondary  systems,  cr 
on  the  Interstate  System,  Federal  funds  may 
be  used  to  reimburse  the  State  for  such  cost 
In  the  same  proportion  as  Federal  funds  are 
expended  on  the  project." 

KumNATioN  o»  ssomarrs  or  nmaariATK 

STVrXaC  NOT  TO  BB  CONST«tTCr«D 

Sxc.  8.  Seetton  103  of  title  S3.  United 
States  Code,  as  amended  by  section  7  of  tWs 
Act  Is  ftirther  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g>  The  Secretary  shall  remove  from  des- 
ignation as  a  part  of  the  Interstate  System 
for  the  purpose  of  apportionment  of  funds 
pursuant  to  section  104(b)  (5)  of  this  title 
and  the  Federal  shar*  payaWe  pnrsuant  to 
section  120(c)  of  this  title,  any  segment  of 
such  system  for  which  a  State  has  not  estab- 
lished by  ten  days  subsequent  to  January  2. 
1973.  a  schednle  for  the  expenditure  of  funds 
for  completion  of  construction  of  such  seg- 
ment within  the  period  of  availability  of 
funds  authorised  to  be  appropriated  for 
completion  of  the  Interstate  System,  and 
with  respect  to  which  the  3tdi«  has  not  pro- 
vided the  Secretsffy  with  assurances  satisfac- 
tory to  v>^  that  such  schedule  will  be  liict, 
and  for  which  a  State  has  not  submitted 
plans,  speclflcatlons.  and  estlmat*?  for  his 
approval  by  July  1.  1975.  Such  segment  shall 
remain  as  part  of  the  Interstate  System  but 
such  dealgnatfon  shall  Oreate  no  Federal 
Oxianclal  ree^onalblllty  except  that  Federal- 
add  highway  funds  otherwise  available  to  the 
State  may  be  used  to  construct  such  seg • 
menu  as  p4rt  of  the  Interstate  System.  The 
prorvlBlons' of  nibeebtlon  (e)  (2)  of  this  sec- 
tion shall  not  apply  with  respect  to  any  seg- 
ment of  the  Interstate  SyMem  rtlmlnated 
punusnt  to  thU  avbacoaan." 

ECONOMIC,  BOOAI.,  BNVnONMXNTAI.  AND  OTHXK 
qCPACT 

Hfc.  9.  (a) '  l^taec^on  (a)  of  aectloQ  101 
-of  title  33,  United  StAtes  Code,  la  amended 
Dy— 

(1)  Addttv  the  fOUowlnc  after  the  pwlod 
at  the  end  df  the  deflaltlon  of.  the  tenn  "con- 
struction": "It  further  Includes  the  ooe*  of 
adjustments  needed  to  reduce  adverse  eco- 


nomic, social,  environmental  and  other  Im- 
pacts caused  by  a  project,  as  required  by 
secUon  109(h)  of  this  title,  and  includes, 
among  other  things,  equal  employment  op- 
portunity training  and  skill  Improvement 
programs  authorized  by  section  140  of  this 
title,  aiMl  the  cost  of  the  acquisition  of  re- 
placement housing  sites  and  of  the  acqtil- 
sltlon.  rehabilitation,  relocation,  and  con- 
struction of  replacement  housing  pursuant 
to  section  142  of  this  title.  Such  coets  shall 
also  include  exclusive  or  preferential  bus 
lanes,  highway  traffic  control  devices,  bus 
passenger  loading  areas  and  facilities.  In- 
cluding shelters,  bus  terminals,  bus  storage, 
and  parking  areas  and  facilities." 

(2)  Striking  the  period  at  the  end  of  the 
first  sentence  in  the  definition  of  the  term 
"highway"  and  Inserting  In  lieu  thereof  a 
comma  and  the  following :  "and  for  purposes 
of  relocation  assistance  pursuiuit  to  chapter 
5  of  this  title,  also  Includes  any  area  which 
has  suffered  direct  economic,  environmental, 
social  or  other  injury  as  the  result  of  Ita 
location  adjoining  or  near  a  highway  proj- 
ect." 

(b)  Section  109(g)  of  title  23.  United 
States  Code,  Is  amended  to  read  as  follows: 

"(g) The  Secretary  shall  not  approve  plans 
and  specifications  for  proposed  projects  on 
any  Federal-aid  system  unless  such  plans 
and  spedflcatlons  are  accompanied  by  a  plan 
for  minimizing  possible  soil  erosion  both 
during  and  after  the  construction  of  the 
project.  Such  plan  shall  be  tailored  to  the 
Individual  needs  of  the  project  and  be  In 
accordance  with  guidellnee  for  soil  erosion 
control  issued  by  the  Secretary." 

(c)  Such  section  100  Is  further  amended 
by  adding  the  following  new  subsections: 

"(b)  As  soon  as  possible  but  not  later 
than  July  1,  1972,  the  Secretary,  alter  con- 
sultation with  appropriate  Federal  officials, 
shall  issue  giildellnes  for  avoiding,  mini- 
mizing or  overconUng  poaslble  adverse  eco- 
nomic, social,  environmental  and  other  im- 
pacta  relating  to  any  propoeed  projecte  on 
any  Federal-aid  system.  Not  later  than  two 
vears  after  the  publication  of  such  gulde- 
ilnes,  the  Secretary  shaU  not  approve  any 
plans  and  specifications  for  any  such  pro- 
posed project  unless  such  plans  and  speci- 
fications are  accompanied  by  a  comprehen- 
sive analysis  Identifying  the  associated  eco- 
nomic, social,  environmental,  and  other  ad- 
verse impacts  of  such  propoeed  project  and 
the  plans  and  spedflcatlons  Include  ade- 
quate measures  for  avoiding,  minimizing  or 
otherwise  overcoming  such  adverse  impacts 
In  compliance  with  such  guidelines.  The  Im- 
pact problems  to  be  aocounted  for  should  In- 
clude but  not  be  limited  to  the  foUowlng: 
"(1)  air,  noise,  and  water  pollution; 
"(2>  destruction  or  disruption  of  man- 
made  and  natural  resources.  aestheUc  values, 
community  cohesion,  and  the  availability  of 
public  facilities  and  services; 

"(8)  adverse  employment  effects,  and  tax 
and  property  value  losses: 

"(4)  InJuiioTis  displacement  of  people, 
businesses,  and  farms;  and 

"<5»  disruption  tof 'desirable  community 
and  re^onal  gifowth. 

•(I)  The  Secretary,  after  consultation  with 
appropriate  Federal,  State,  and  local  offi- 
cials, shall  develop  and  promulgate  noise 
level  standards  compatible  with  different 
land  uses  and  after  July  1.  1972,  shall  not 
approve  plans  and  apeclflcfltlons  for  any  pro- 
posed project  on  any  Federal -aid  system  for 
which  location  approval  has  not  yet  been 
secured  imless  he  determlBea  that  such  plans 
and  specifications  Include  adequate  measures 
to  Implement  the  appropriate  noise  level 
standards. 

"(J)  The  Secretary,  after  consultation  with 
the  Secretary  of  Health,  Bdvcction,  and  Wel- 
fare, shall  develop  aad'praaralgate  guidelines 
to  assure  that  highways  ooiutrueted  pur- 
suant to  this  title  are  consistent  with  any 
approved   plan    for   the   Implementation   of 


any  ambient  air  quality  standard  for  any 
air  quality  control  region  designated  pur- 
suant to  the  Clean  Air  Act.  aa  amended." 

(d)  Subsection  (b)  of  secUon  307  of  title 
23.  United  States  Code.  Is  amended  by  adding 
the  tpllowlng  sentence:  "The  highway  re- 
search program  herein  authorized  shall  also 
Include  studies  to  Identify  and  measure, 
quantitatively  and  qualitatively,  those  fac- 
tors which  relate  to  economic,  social,  en- 
vironmental, and  other  Impacts  of  highway 
projects." 

HIGHWAY    PROJECT    PKIOamxS 

Sec.  10.  Section  105  of  title  23.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(g)  In  approving  programs  for  projects 
on  the  Federal-aid  systems,  the  Secretary 
shall  give  priority  to  projects  which  will  pro- 
vide adequate  direct  and  convenient  public 
access  to  passenger  or  cargo  terminal  build- 
ings at  public  airports  and  seaports. 

"(b)  In  approving  programs  for  projects 
on  the  Federal-aid  secondary  system,  the 
Secretary  shall  give  priority  to  projects 
which  win  encourage  the  location  of  buslneea 
and  Industry  In  rural  conununitles,  facilitate 
the  mobility  of  labor  In  sparsely  populated 
areas,  and  provide  rural  citizens  with  Im- 
proved highways  to  such  public  and  private 
services  as  health  care,  recreation,  employ- 
ment, education,  and  cultural  activities,  or 
otherwise  encourage  the  social  and  economic 
development  of  rural  communities." 

COST    REDUCTION 

Sec.  11.  Section  106  of  title  23.  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  In  such  casee  as  the  Secretary  deter- 
mines advisable,  plans,  specifications,  and 
estimates  for  proposed  projects  on  any  Fed- 
eral-aid system  shall  be  accompanied  by  a 
value  engineering  or  other  cost  reduction 
analysis." 

PUaUC   HXAXINO 

SBC.  12.  Section  128  of  Utle  23.  United 
States  Code,  is  amended  to  read  as  follows: 

"1 128.  Public  hearings 

"(a)  Prior  to  the  submission  of  any  plans 
required  under  section  134  of  this  title  or 
plans  for  any  highway  project  to  be  con- 
structed under  the  provisions  of  this  title, 
the  Governor  or  other  duly  constituted  State 
authority  shall  certify  to  the  Secretary  that 
public  hearings  have  been  held  by  a  duly 
authorized  State  or  local  official  or  that  the 
people  of  the  area  or  community  Involved 
have  been  afforded  an  opportunity  to  be 
beard  and  that  opportunity  has  been  af- 
forded during  such  hearing  for  the  presen- 
tation of  teetlmony  and  other  evidence  on 
the  economic  and  social  effects  of  siicb  a 
plan,  highway  location  or  design,  its  impact 
on  the  environment  and,  to  the  extent  ap- 
plicable. Its  consistency  with  goals  and  ob- 
jectives set  forth  In  the  urban  transporta- 
tlcn  plan  for  the  area  as  required  by  section 
134  of  this  tlUe.  Such  certification  of  the 
economic,  social,  environmental,  and  other 
effects  of  the  plan  or  highway  location  or 
design  and  various  alternatlvea  which  were 
raised  during  the  hearing  or  which  were 
otherwise  considered. 

"(b)  When  hearings  have  been  held  under 
subsection  (a) .  the  Governor  or  other  duly 
constituted  State  authority  shall  submit  a 
copy  of  such  hearings  to  the  Secretairy  to^ 
gether  with,  the  cerUflcatlon  and  npogt." 
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SEC.  Is.  (a)  TheSrst  sentence  ofaubttection 
(a)  of  section  13S  of  title  2S,  United  States 
Code,  is  amended  to  read  as  follows:  'An 
emergency  fund  Is  authorized  for  expendl* 
ture  by  tlie  Secretary,  subject  to  the  ptovt- 
Blona  of  tMs  aeMloB-'aiMl  section  120  of  this 
title,  for  (1)  the  repair  or  reconatruction  of 
highways,  Toate,  and  tralb  which  we  shall 
find  have  suffered  serious  damage  as  the 
reeult  of  (A)    natiual  disaster  over  a  wide 


area  such  as  by  floods,  hurricanes,  tidal 
waves,  earthquakes,  aevere  storma,  or  land- 
slldee,  or  (B)  catastrophic  failures  from  any 
cause'.  In  any  part  of  the  United  States,  and 
(2)  the  repair  or  reconstruction  of  bridges 
which  have  been  permanently  closed  to  all 
vehicular  traffic  by  the  SUte  after  Decem- 
ber 31,  1967,  and  prior  to  the  enactment  of 
this  Act,  because  of  imminent  danger  of 
collapee  due  to  structural  deflclenclea  or 
physical  deterioration." 

(b)  Section  120(f)  of  title  23.  United 
States  Code,  as  amended,  is  amended  by 
adding  before  the  last  sentence  thereof  the 
following  new  sentence:  "Aa  used  In  this 
section  and  section  143  of  this  title,  'a  com- 
parable facility'  shall  mean  a  facility  which 
meets  the  current  geometric  and  construc- 
tion standards  required  for  the  typea  and 
voliune  of  traffic  which  such  facility  will 
carry  over  Its  design  life." 
mnouu.  PAETicrPATioN  nr  the  iMPBOTOtrNT 

OP  TOLL   BOAOS 

Sec.  14.  Section  129  of  title  23.  United 
States  Code,  Is  amended  by  adding  a  new 
subsecUon  (e)  and  redesignating  (e)  as  sub- 
section (f ) : 

"(e)  Notwithstanding  the  provisions  of 
subsection  (b)  of  this  section,  the  Secretary 
may  permit  Federal  participation  in  the  re- 
construction and  Improvement  of  any  Udl 
road  which  Is  a  designated  part  of  the  Inter- 
state System  as  be  may  find  neceesary  to 
bring  such  toll  road  to  standards  for  the 
Interstate  System  In  order  to  provide  for 
the  safe  use  of  such  highways  as  part  of  the 
Interstate  System  and  to  facilitate  the  toUs 
therefrom.  Federal  participation  In  auch  xe- 
construction  and  Improvement  shall  be  on. 
the  same  basis  and  in  the  same  manner  as  In 
the  construction  of  free  Interstate  System 
highways  uixder  this  chapter.  No  Federal 
parUclpatlon  shall  be  permitted  pursuant  to 
this  subsection  except  on  toll  roads  which 
were  designated  as  a  part  of  the  Interstate 
System  on  or  before  June  30,  1868:  Pro- 
vided, That  the  State  and  toU  road  authority 
Involved  shall  agree  that  no  additional  In- 
debtedness to  be  liquidated  by  the  collection 
of  tolls  shall  be  Incurred  after  the  date  of 
the  agreement  permlttmg  such  Federal  par- 
ticipation and  that  the  toll  road  shall  be- 
come a  free  road  when  such  Indebtedness  Is 
liquidated."  ■;,      \    , 

ICAXINS   KUJUWAT   raCIUTIBS 

Sec.  15.  (a)  Subsection  (f)  ,  of  section 
129  of  title  23,  United  Statek  ,C<xle,  la 
amended  to  read  as  follows:       ' 

"  (f )  Notwithstanding  the  provisions  o^  sec- 
tion 301  of  this  title,  the  Secretary  may 
permit  Federal  participation  under  this  title 
in  the  construction  of  marine  highway  fa- 
cilities, Whether  tcA\  or  free,  the  route  of 
which  has  been  approved  under  section  103 
(b)  or  (c)  of  this  title  as  a  part  of  one  of 
the  Federal-aid  systems  and  has  not  been 
designated  as  a  route  on  the  Interstate  Sys- 
tem. Such  facilities  may  be  either  publicly 
or  privately  owned  and  operated,  but  the  op- 
erating authority  and  the  amount  of  fares 
charged  for  passage  shall  be  under  the  con- 
trol of  a  State  agency  or  official,  and  all  reve- 
nues derived  from'  publicly  owned  or  oper- 
ated facilities  shall  be  applied  to  payment 
of  the  cost  of  construction  or  acquisition 
thereof,  including  debt  service,  and  to  actual 
and  necessary  costs  of  operation,  mainte- 
nance, repair,  and  replacement.  For  tbe  piff- 
pose  of  this  section  'constructloci  of  marine 
highway  facilities'  includee  the  coostnictloa 
or  reconstruction  of  ferries  or  other  neces- 
sary vessels  and  docking  facilities  and  ap- 
proaches thereto." 

(b)  The  heading  ot  such  aeotlan  129  ti 
amended  by  strlkliic  out  "Fenlea"  and  in- 
serting in  lieu  thereof  "Marine  Highway 
FacUiUes'. 

(c)  The  table  of  contents  of  chapter  I  of 
title  23,  United  Stetes  Code  la  amended  by 


striking  out  "ferries"  in  the  matter  relating 
to  section  129  and  Inserting  In  Ueu  thereof 
"marine  highway  faclllttes". 

CONTBOL    OP   OtrraOOE    aOTXBTISING 

SBC.  16.  (a)  Section  131(b)  of  title  23, 
United  States  Code,  Is  amended  to  reed  as 
follows: 

"(b)  On  or  after  January  1,  1971,  or  after 
the  expiration  of  t^e  next  regular  session  of 
a  State  legislature,  whichever  Is  the  later. 
Federal-aid  highway  funds  apportioned  to 
any  State  which  the  Secretary  determines 
has  not  made  provision  for  effective  control 
of  tlie  erection  and  maintenance  along  the 
Interstate  System  and  the  primary  system 
of  outdoor  advertising  signs,  displays,  and 
devices  which  are  vlalble  from  the  main  trav- 
eled way  of  the  system  and  not  oitherwlse 
permitted  pursuant  to  subsection  (d)  of  this 
section,  shall  be  reduced  for  the  first  year 
of  noncompliance  by  amounts  equal  to  5  per 
centum  of  the  amounts  whirfi  would  other- 
wise be  apportioned  to  such  State  under  sec- 
tion 104  of  this  title,  with  the  reduction  of 
an  additional  1  per  centum  for  each  succeed- 
ing year  of  nonoompUanee  but  not  In  excess 
of  a  total  of  10  per  centum  until  such  time 
BS  tnidx  State  shall  provide  for  sudi  effective 
control.  Any  amount  which  Is  withheld  from 
tcpportlonment  to  any  State  hereunder  shall 
be  reapportioned  to  the  other  States.  When- 
ever a  State  has  made  adequate  provision 
for  effective  control  as  required  by  this  sec- 
tion but  Is  unable  to  carry  out  such  provi- 
sion because  of  a  declaration  by  a  court  of 
competent  Jurisdiction  or  a  ruling  of  the  at- 
torney general  of  suoh  State,  then  the  Sec- 
retary may  suspend  the  application  of  this 
subsection  to  such  State  until  sixty  days  af- 
ter the  adjournment  of  the  next  session  of 
the  State  legislature  having  authority  to  con- 
sider ETich  declaration  or  ruling.  Should  a 
constitutional  amendment  be  required,  the 
application  of  this  subsection  shall  be  sus- 
pended untu  t2ie  Secretary,  taking  into  con- 
sideration the  constitutional  processes  of  the 
State  Involved,  determtnes  that  tbe  State  has 
had  a  reasonable  opportunity  to  make  ade- 
quate provision  for  eflee^ve  •control  in  ac- 
oardanoa  with  this  aeoOon." 

(b)  -  Beettsn  191(0)  -  of.  tiUe  23,  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  Effective  oeotrol  means  that  after 
January  1..  1971,  pr  after  the  expiration  of 
the  next  regular  aeesion  of  a  State  legis- 
lature, whichever  Is  the  later,  such  signs, 
displays,  afid  device*  shall,  pursuant  to  this 
section,  be  Uihlted  to  (I)  directional  and 
official  signs  and  notices^  which  signs  and 
notices  shall  Include,  biit  not  be  limited  to. 
Information  In  the  specific  Interest  of  the 
traveling  public,  signs,  and  notices  pertaining 
to  natural  wonders,  scenic  and  historical  at- 
tractions, which  are  required  or  permitted  by 
law,  which  shall  conform  to  national  stand- 
ards hereby  authorised  to  be  promulgated 
by  the  Secretary  hereunder,  which  standards 
shall  contain  provisions  concwnlng  the  light- 
ing, size,  number,  and  spao^g  of  signs,  and 
such  other  requirements  aa  may  be  ajqiro- 
prlate  to  Implement  this  section,  (2)  signs, 
displays,  and  devices  advertising  the  sale  or 
lease  of  property  upon  which  they  are  located, 
and  (3)  signs,  displays,  and  devices  ad- 
vertising activities  conducted  on  the  property 
on  which  they  are  located." 

(c)  Section  131(d)  of  aUe  33.  United 
States  Code,  la  amended  to  read  as  follows: 

"(d)  In  order  to  promote  the  reasonable, 
orderly  and  effective  display  of  outdoor  ad- 
vertising while  remaining  -consistent  with 
the  purpKises  of  this  section,  signs,  displays; 
and  devices  whose  size,  lighting  and  q>aelng, 
consistent  with  ciiBtamary\iae  is  to  be  de- 
termined by  agMement  between  the  aevirmi 
Statee  and  the  SeeMtary,  may  beereoled  and 
maintained  wfthln  aMaradfacent  to  the  In- 
terstate and  prflBMry  syAcma  which  are  soned 
industrial  or  cammaralal  under  authority  of 
State   law.   or   in   unaoned   commercial   or 


industrial  areas  may  be  determined  by  agree- 
ment between  the  several  States  and  the 
Secretary.  The  States  shall  have  full  author- 
ity under  their  own  zoning  laws  to  zone 
areas  for  commercial  or  industrial  ptirpoeea. 
and  the  actions  of  the  States  In  this  regard 
will  be  accepted  for  the  purposes  of  this  Act. 
Whenever  a  bona  fide  State,  county,  <x  local 
zoning  authority  has  made  a  determination 
of  customary  use,  such  determination  will 
be  accepted  In  lieu  of  controls  by  agreement 
in  the  zoned  commercial  and  Industrial  areas 
within  the  geographical  jurisdiction  of  such 
authority.  Nothing  In  this  subsection  shall 
apply  to  signs,  displays,  and  devices  referred 
to  In  ciilQses  (1)  and  (3)  of  subsection  (c) 
of  this  section." 

(d)  Section  ISl(e)  of  title  S3,  Ublted 
States  Code,  Is  amended  to  read  as  foBowa: 

"(e)  Any  sign,  display,  or  device  to  which 
subsection  (g)  of  this  section  is  applicable 
shall  be  required  to  be  removed  on  a  sched- 
uled basis  as  the  Federal  share  of  just  com- 
pensation becomes  available  for  this  purpose. 
The  schedule  shall  be  determined  by  agree- 
ment between  the  Secretary  and  the  State. 
Unless  the  Federal  ^are  of  just  compente- 
tion  is  not  available,  no  schedule  shall  extend 
beyond  the  end  of  the  fifth  year  aftw-  such 
signs,  disfriays,  and  devices  have  become  non- 
conforming under  State  law.  Any  other  alga^ 
display,  or  device  lawfully-erected  which  doea 
not  conform  to  this  section  shall  not  be  re- 
quired to  be  removed  until  tije  end  of  the 
fifth  year  after  It  becomes  nonconforming." 

(e)  Section  131(g)  of  ^Itle  23,  United 
States  Code,  is  amended  to  read  as'  fOIlowa: 

"(g)  Just  compensatKm  shaH  be  paid  upon 
the  removal  of  the  following  outdoor  ad- 
vertising signs,  dl^ilays,  and  devleee — 

"(I)  those  lawfully  in  exlstenae  on  Octo- 
ber aa.  1966. 

"(2)  those  lawfully  on  any  highway  made 
a  part  of  the  Interstatte  or  primary  system 
on  or  after  October  22,  1M8,  and  before 
January  I,  IS68,  or  the  effective  date  of  a 
State  Uw  enacted  to  comply  with  this  ssc- 
tion,  whichever  Is  tbe  later,    . 

"(3)  those  lawftilly  creeled  on  or  after 
January  1.  1968,  or  the  eOacttve  4ate  of  a 
State  law  enacted,  to  ceaaply  with  tills  aec- 
ttoo.  whichever  Is  the  later,  and 

"(4)  those  lawftiUy  in  eaiatcnce  beyond 
slxJiundred  sixty  feet  of  the  nearest  ed|e  of 
the  right-of-way  and  vlalble  from  the  main 
t«aveled  way  «f  tbe  InteoMte  System  and 
the  primary  system  on  t^  effective  date  of 
a  State  law  enacted  to  control  suoh  signs,  dis- 
plays, and  devices. 

The  Federal  share  of  snoti  cntnpraaatlnn  shwH 
be  75  per  centum.  Such  cenipemttoi  shall 
be  paid  for  tbe  following: 

"(A),  tbe  taking  from  the  owner  of  such 
sigi^,  display,  or  devloe  of  all  ijlglit.  title,  lease- 
hold,  and  Interest  la >8Uct«r4l0P'  4l9lay»  or 
device;  and  %■    •       ...:-; 

"<£)  tbe  taking  from  the  owner  of  V^ 
real  property  on  which  t^  sign,  display,  or 
device  Is  Vooated.  of  the  right,  to  erect  and 
ma1g(aln  such  signs,  displays,  and  devlcea 
theiean." 

(f)  Section  131  of  tiUe,3^  ^if^^  State* 
Code,  is  amended  by  adding  tiberet»: 

"(a)  The  Secretary  la  autl^rized  to  enter 
Into  agreements  with,  one  or  mote  States  for 
the,  purposes  of  carrying  out  denvsnstratlon 
projects  to  determine  the  beat  meahs  of  ac- 
compllshmg  the  purpose  of  this  section.  Pref- 
erence, shall  be  given  to  any  State  or  Statea 
which  have  xindertaken  agreements  with  the 
Secretary  and  private  individuals  or  buslnsas 
concermt^o  eairry  out  iS)»  {Aorlslons  of  this 
section.  Any  euch  agreement  ahiffi  provide 
for  the  payment  of  the  Federal 'ihare,  pre- 
scribed in  subsection  (g),  of  theODsf^sf  ttie 
program,  and'ahall  be  In  aoeordanoe  with  the 
Other  provlalaAB  of  thlK«eetl«B  t»  the  MctMM 
appUoable  Car  tttapufpoae  attbtssubrisctlon. 
Not  to  exoesd  «15,0(MMMM>  «f  the  Tnnds  wo- 
thorlzed  to  be  appropriated  for  eaeh  cf  the 
fiscal  years  ending  June  80,  1971.  %xuX  June 
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30,  1972,  for  c«rrylng  out  this  section  shall 
be'  »vaUable  to  carry  out  this  subsection." 

CONTBOL    OF    JtWKTAMS 

SBC.  17.  (a)  section  136(b)  of  tlUe  23, 
Uaited  Statee  Code.  l»  amended  to  read  as 
loUows:  _ 

"(b)  On  or  after  January  1.  1971,  or  after 
the  expiration  of  the  next  regular  aesalon  of 
a  State  legislature,  whichever  Is  the  later, 
IWeral-ald  highway  funds  apportioned  to 
any  State  which  the  Secretary  determines  has 
not  made  provision  for  effective  centred  of  the 
establishment  and  maintenance  along  the 
Interstate  System  and  the  primary  system 
of  outdoor  Junkyards,  which  are  visible  from 
the  main  traveled  way  of  the  system,  shall 
be  reduced  for  the  first  year  of  noncompli- 
ance by  amounts  equal  to  5  per  centum  of  the 
amounu  which  would  otherwise  be  appor- 
tioned to  such  State  under  secUon  104  of  this 
UUe,  with  the  reduction  of  an  addlUonal  1 
per  centum  for  each  succeeding  year  of  non- 
compliance, but  not  in  excess  of  a  total  of  10 
per  centum,  untU  such  time  as  such  State 
SaU  provide  for  such  efTectlve  control.  Any 
amount  which  Is  withheld  from  apportion- 
ment to  any  SUte  hereunder  shaU  be  reap- 
poruoned  to  the  other  States.  Whenever  he 
determines  It  to  be  In  the  pubUc  interest,  the 
Secretary  may  suspend,  for  such  periods  as 
he  deem*  necessary,  the  application  of  this 
subsection  to  a  State." 

lb)  Section  136(c)  of  tlUe  23.  United  States 
Code.  U  amexxded  to  re*d  as  foUows: 

"(c)  WfecUve  control  means  that  by  Jan- 
uary 1,  1971.  or  after  the  expiration  of  the 
next  regular  session  of  a  State  legislature, 
whichever  is  tiie  later,  such  junkyards  shaU 
be  screened  by  natural  object,  plantings, 
fences,  or  other  appropriate  means  so  as  not 
to  be  visible  litim  the  main  traveled  way  of 
the  system,  or  shaU  be  removed  from  sight, 
jiuikyards  which  are  lawfully  In  exlstance 
and  which  the  State  finds  suitable  for  screMi- 
ing  ShaU  be  screened  within  five  ytmn.  aft« 
J»nuary  1.  1971.  or  the  effective  date  of  a 
State  l»w  nr^**^  to  comply  with  this  sec- 
Uon, whichever  Is  the  later." 

(c)  Section  136(g)  of  tlUe  23.  United 
States  Code,  Is  amended  to  resid  as  foUows: 

"(g)  Notwlthstaufdlng  any  provision  of 
this  section.  Junkyards,  auto  graveyards,  and 
scrap  metal  processing  faclUUes  may  be  op- 
erated within  areas  adjacent  to  the  Inter- 
state System  and  the  primary  system  which 
are  soned  industrial  under  authority  of  State 
law  ot  vrtilch  are  not  soned  \inder  authority 
of  State  law,  but  are  vised  for  industrial 
activities,  as  determined  by  the  ■•▼•'^  States 
subject  to  appvoval  by  the  Secretary." 

(d)  Section  136(h)  o*  tlUe  SS,  United 
States  Code.  Is  amended  to  read  as  foUows: 

~(h)  Any  Junkyard  to  which  subssctlon 
(J)  o*  this  section  U  ^pUcable  shaU  be  re- 
quired to  be  removed  on  a  scheduled  basis 
as  the  Federal  share  of  just  compensation 
tMComM  avaUable  for  this  purpose.  The 
schedule  shaU  be  determined  by  agreement 
between  the  Secretary  and  the  State.  UrUeM 
the  VMeral  share  of  Just  compensation  la 
not  avaUable,  no  schedule  shall  extend  be- 
yond the  end  of  the  fifth  year  after  such 
Junkyards  have  become  nonconforming  un- 
der State  Uw.  Any  other  junkyard  lawfuUy 
establlabed  which  does  not  conform  to  this 
section  shall  not  be  required  to  be  removed 
untU  the  end  of  the  flfth  year  after  It  be- 
comes nonconforming." 

(e)  Section  136(1)  of  UUe  23.  United  Statca 
Code.  Is  amended  to  read  as  follows: 

"(1)  The  Federal  share  of  the  State's  ooeU 
for  ir»"«— »j;»«"e,  sorssniBg.  relocaUon,  re- 
moval, or  iti-[n— '  umlir  this  section  shall 
be  78  |ier  oantum." 

(f )  Section  1M(J)  of  title  ».  United  States 
Co«e,  to  ""^-^'^  to  read  as  foUowa: 

"(J)  ^ust  eompensatinn  tbaU  be  paid  the 
owner  for  the  relocation,  removal,  or  dls- 
p<MBl  of  ttaa  following  Junkyards 


"(1)  those  lawfully  In  existence  on  Octo- 
ber 22,  196S, 

"(2)  those  lawfuUy  along  any  highway 
made  a  part  of  the  Interstate  or  primary  sys- 
tem on  oc  after  October  22.  1966  and  before 
January  1,  1968,  or  the  effective  date  of  a 
SUte  uw  enacted  to  comply  with  this  sec- 
tion, whichever  Is  the  later. 

"(3)  thoee  lawfuUy  esUbUahed  on  or  after 
January  1.  1968.  or  the  effective  date  of  a 
State  law  enacted  to  comply  with  this  sec- 
tion, whichever  U  the  later,  and 

"(4)  those  lawfully  In  existence  beyond 
one  thousand  feet  of  the  nearest  edge  of  the 
right-of-way  and  visible  from  the  main 
traveled  way  of  the  Interstate  System  and 
the  primary  system  on  the  effective  date  of  a 
State  uw  enacted  to  conuol  such  junkyards. 
The  Federal  share  of  such  compensation 
shall  be  75  per  centum." 

LAKDSCAPmO    AND    SCXKIC    XNHAMCIMKNT 

Sac  18.  SecUon  319(b)  of  title  23,  United 
States  Code,  is  amended  to  read  aa  foUows: 

"(b)  An  amount  equivalent  to  3  per 
centum  of  the  ftmds  apportioned  to  a  Slate 
for  Federal -aid  highways  for  any  fiscal  year 
shall  be  aUocated  to  that  SUte  out  of  funds 
appropruted  under  authority  of  this  sub- 
section, which  shall  be  used  for  landscape 
and  roadside  development  within  the  high- 
way right-of-way  and  for  acquisition  of  In- 
terests In  and  improvement  of  strips  of  land 
necessary  for  the  restoration,  preservation, 
and  enhancement  of  scenic  beauty  adjacent 
to  such  highways.  Including  acquisition  and 
development  of  publicly  owned  and  con- 
trolled rest  and  recreeUon  areas  and  sanitary 
and  other  faclUUee,  Including  informaUon 
center  buildings,  within  or  adjacent  to  the 
highway  right-of-way  reasonably  necessary  to 
accommodate  the  traveUng  public,  without 
being  matched  by  the  State.  The  Secretary 
may  authorize  excepUons  from  this  require- 
ment upon  application  of  a  State  and  upon 
a  ahowlng  that  such  amount  U  in  excess  of 
the  needs  of  the  SUte  for  theee  purposes. 
The  provisions  of  chapter  1  of  this  Utle  re- 
lating to  the  obligation,  period  of  avalUbU- 
Ity.  and  expenditure  of  Federal-aid  primary 
highway  funds  shaU  apply  to  the  funds  au- 
tborlzed  to  be  appropriated  to  carry  out  thU 
subeecUon  after  June  30,  1967." 

STUBT  or  oK-paransa  signs 
Sac  ^a  The  Secretary  U  hereby  authorized 
and  directed  to  conduct  a  comprehensive 
study  of  on-premlse  signs  which  advertise 
the  sale  or  lease  of.  or  actlvlUes  being  con- 
ducted upon,  the  real  property  where  the 
signs  are  located,  in  order  to  evaluate  such 
signs  In  relation  to  section  131  of  Utle  23. 
United  SUtes  Code.  The  Secretary  shall  sub- 
mit a  report  of  such  study,  together  with 
recommendations,  to  the  Congress  not  later 
than  January  1972. 

trSBAM  TSAWSPOSTATION  Pl-ANNWO 

Sec  20.  Section  184  of  title  23,  United 
SUtes  Code  is  amended  by  adding  at  the  end 
thereof  the  foUowlng: 

•No  highway  project  may  be  constructed 
in  any  urban  area  of  fifty  thousand  popula- 
tion or  more  unless  the  responsible  public 
officials  of  such  urban  area  in  which  the  proj- 
ect is  located  have  been  consulted  and  their 
viev«  considered  with  respect  to  the  corridor 
the  location  and  the  design  of  the  project. 

^jjCAM  AMMX  TSAVnC  OPXSATIONS 
HCPBOVXICXNT  paOCXAMS 

8k:.  21.  SubsecUon  (h)  of  section  136  of 
title  23,  United  SUtes  Code.  U  amended  to 
read  as  foUows: 

"(b)  The  Secretary  may  approve  under 
thla  seetlon  any  project  on  an  extension  of 
the  Federal-aid  primary  or  secondary  system 
in  urban  areas  for  improvemanU  which  dl- 
recUy  facUlUte  and  control  tramc  flow,  such 
as  grade  aeparaUon  of  Intersections,  widen- 
ing of  lanes,  channehaatkm  of  traffic,  uafflc 


oontrol  systems,  and  loading  and  unloading 
ramps.  If  such  project  U  based  on  a  continu- 
ing comprehensive  transporUtlon  planning 
process  carried  on  In  accordance  with  section 
134  of  thU  title." 

rUNCX  AND  CORRIDOa  PARKING  rACILrrlES 

Sec.  22.  (a)  Section  137  of  title  23,  United 
SUtes  Code,  Is  amended  to  read  as  foUows: 
"I  137.  Fringe  and  corridor  parking  faculties 
•■  (a)  The  Secretary  may  approve  as  a  proj- 
ect on  any  Federal-aid  urban  system  the 
acquisition  of  land  adjacent  to  the  right-of- 
way  outside  a  central  business  dUtrlct,  as 
defined  by  the  Secretary,  and  the  construc- 
tion of  publicly  owned  parking  facUiUes 
thereon  or  within  such  right-of-way.  includ- 
ing the  use  of  the  air  space  above  and  below 
the  esUbllshed  grade  line  of  the  highway 
pavement,  to  serve  an  urban  area  of  fifty 
thousand  population  or  more.  Such  parking 
faculty  shall  be  located  and  designed  In  con- 
junction with  exUtlng  or  planned  public 
transportation  faculties.  In  the  event  fees 
are  charged  for  the  use  of  any  such  facility, 
the  rate  thereof  shall  not  be  In  excess  of 
that  required  for  maintenance  and  opera- 
tion (Including  compensation  to  any  person 
for  operating  such  faclUty) . 

"(b)  The  Secretary  shall  not  approve  any 
project  under  this  section  untU — 

"(1)  he  has  determined  that  the  SUte.  or 
the  poimcal  subdivision  thereof,  where  such 
project  Is  to  be  located,  or  any  agency  or 
Instrumentality  of  such  State  or  political 
subdivision,  has  the  authority  and  capabUlty 
of  constructing,  maintaining,  and  operating 
the  facUty: 

"(2)  he  has  entered  into  an  agreement  gov- 
erning the  financing,  maintenance,  and  op- 
eration of  the  parking  faculty  with  such 
SUte,  political  rubdlvUlon,  agency,  or  in- 
strumentality. Including  necessary  require- 
ments to  insure  that  adequate  public  trans- 
portation services  win  be  available  to  persons 
using  such  faculties;  aztd 

"(3)  he  has  approved  design  sUndards  for 
constructing  such  facility  developed  in  co- 
operation with  the  SUte  highway  depart- 
ment. 

"(c)  The  term  'parking  faculties'  for  pur- 
poses of  this  section  shall  include  access 
roads,  buildings,  strtjctures,  eqvilpment,  im- 
provemenU,  and  interesU  in  lands. 

"(d)  Nothing  in  this  section,  or  in  any 
rule  or  regtiUUon  Issued  under  this  secUon 
or  In  any  agreement  required  by  this  section, 
shall  prohibit  (1)  any  SUte.  political  sub- 
division, or  agency  or  Instrumentality  there- 
of, from  contracting  with  any  person  to  oper- 
ate any  parking  facility  constructed  under 
this  section,  or  (2)  any  such  person  from  so 
operating  such  faculty. 

"(e)  The  Secretary  shall  not  approve  any 
project  under  thla  section  unless  he  deter- 
mines that  it  Is  based  on  a  continuing  com- 
prehensive transportation  planning  process 
carried  on  In  accordance  with  section  134 
of  thU  title." 

(b)  The  analysis  of  chi4>ter  1  of  such  tlUe 
Is  amended  by  striking  out  the  matter  relat- 
ing to  section  137  and  Inserting  in  lieu 
thereof  the  following : 

"137.  Fringe  and  corridor  parking  faclllUes." 

(c)  Section  11  of  the  Federal-Aid  Highway 
Act  of  1968  Is  hereby  repealed. 

STUDT  or  SEtATIONSHIP  OP  HIGHWAY  CON- 
STSUCnON  TO  PUBLIC  TSANSPOBT.^TION  SSKV- 
ICES 

Sec.  28.  The  SecreUry  ts  authorised  and  di- 
rected to  undertake  an  analysis  and  study  of 
the  relationship  of  highway  con'tructlon  and 
funding  to  public  'ra  sp^r+atlon  s-rvlces 
using  hlghw»y8  and  to  reT>ort  to  the  Congress 
recommendations.  If  any.  no  later  than 
February  1. 1972. 

■  aoomoNs  to  intkestate  system 

Sac.  24.  The  existing  language  of  section 
189  of  UUe  23,  United  SUtes  Code,  shall  be 
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designated  as  subsection  (a)  and  a  new  sub- 
section (b)  added  as  follows: 

"(b)    Whenever  the  Secretary  determines 
that  a  highway  on  the  Federal-aid  primary 
system  would  be  a  logical  addition  or  con- 
nection to  the  Interstate  System  and  would 
qualify  for  deslgnaUon  as  a  route  on  that 
system  in  the  same  manner  as  set  forth  in 
paragraph  1  of  subsection  (d)  of  secUon  108 
of  this  title,  he  may  upon  the  affirmative 
recommendaUon  of  the  State  or  SUtes  in- 
volved designate  such  highway  as  part  of 
the    Interstate    System.    Such    deslgnaUon 
shall  be  made  only  upon  the  written  agree- 
ment of  the  SUte  or  SUtes  involved  that 
such  highway  wUl  be  constructed  to  meet 
aU  the  standards  of  a  highway  on  the  Inter- 
sUte  System  within  twelve  years  of  the  date 
of  the  agreement  between  the  Secretary  and 
the  State  or  States  Involved.   The  mUeage 
of  any  highway  designated   as  part  of  the 
IntersUte    Systwn    under    thU    subsection 
shall  not  be  charged  against  the  llmiutlons 
esubUshed  by  the  first  sentence  of  section 
103(d)    of  thU  Utle.  The  deslgnaUon  of  a 
highway  as  part   of  the  IntersUte  System 
under  this  subeectton  shall  create  no  Fed- 
eral financUl  responslblUty  with  respect  to 
such  highway  except  that  Federal-aid  high- 
way funds  otherwise  avaUable  to  the  SUte 
or  SUtes  involved  for  the  consttuctlon  of 
Federal-aid  primary  system  highways  may 
be  used  ^r  the  reoonstrucUon  of  a  highway 
designated    as    a    route    on    the    IntersUte 
System  under  this  sUbsecUon.  In  the  event 
Uiat  the  SUte  or  SUtes  Involved  have  not 
subsunttally  completed  the  construction  of 
any  highway  designated  under  this  subsec- 
tion   within   the    time   provided   for   In   the 
agreement  between  the  SecreUry  and  SUte 
or  States  Involved,  the  Secretary  shaU  remove 
the  designation  of  such  highway  as  a  part 
of  the  Interstate  System.  Removal  of  such 
designation   as   result  of   failure   to   comply 
with  the  agreement  provided  for  In  this  sub- 
secUon  ShaU  In  no  way  prohibit  the  Secre- 
tary from  designating   such  route  as  part 
of  the  IntersUte  System  pursuant  to  sub- 
section   (a)    of  thU  secUon  or   under  any 
other  provision  of  Uw  providing  for  addi- 
tion to  the  Interstate  System." 


EQUAL  employment  oppoetunitt 
SEC.  36.   section   140  of  Utle  23,  United 
States  Code,  Is  amended  by  designating  the 
existing    langviage    as    subsection    (a)     and 
adding  the  following  subsection: 

"(b)  The  Secretary,  acting  through  the 
Secretary  of  Labor,  and  in  cooperation  with 
any  other  department  or  agency  of  the  Oov- 
emment,  SUte  agency,  authority,  associa- 
tion, instttutlon,  corporation  (profit  or  non- 
profit) ,  or  any  other  organiaatlon  or  person. 
Is  authorised  to  develop,  conduct,  and  ad- 
minister highway  construction -related  train- 
ing and  skUl  improvement  programs.  When- 
ever an  apportloninent  U  made  \inder  sub- 
sections 104  (b)(1),  (b)(2),  (b)(3),  (b)(6), 
and  (b)  (6)  of  this  Utle  of  the  sums  author- 
ized to  be  apprt^JTlated  for  expendltiure  upon 
the  Federal-aid  primary  and  secondary  sys- 
tems, and  their  extensions  within  urban 
areas,  the  IntersUte  System,  and  the  Fed- 
eral-aid urban  system  the  Secretary  shall 
deduct  such  sums  aa  he  may  deem  neces- 
sary for  administering  the  provisions  of 
this  subsection  to  be  financed  from  the  ap- 
propriation for  the  Federal-aid  systems.  Such 
sums  so  deducted  shaU  remain  avaUable 
untU  expended.  The  provisions  of  section 
8709  of  the  Revised  SUtutee,  as  amended 
(41  U.S.C.  6).  ShaU  not  be  appUcable  to 
contracts  and  agreemenU  made  under  the 
authority  herein  granted  to  the  Secretary." 

ADDITIONAL  AUTHOSBATIONB  IN  CHAPTEB    I 

Sec.  26.  (a)  Chapter  1  of  title  23.  United 
SUtes  Code  is  amended  by  inserting  at  the 
end  thereof  the  following  new  sections: 
"1 142.  Construction  of  replacement  housing 


"(a)  The  Secretary  may  approve  as  a  part 
of  the  coet  of  construction  of  any  project 
under  any  Federal-aid  program  which  he 
administers  the  cost  of  (1)  constructing 
new  housing,  (2)  acquiring  existing  hous- 
ing, (3)  rehabUlUtlng  existing  housing,  and 
(4)  relocating  existing  housing,  as  replace- 
ment housing  for  Individuals  and  famlUes 
whenever  he  determines  that  a  proposed 
project  on  any  Federal-aid  system  cannot 
proceed  to  actual  construction  because  re- 
placement housing  as  certified  by  the  Sec- 
retary of  Housing  and  Urban  Development 
is  not  avaUable  and  cannot  otherwise  be 
made  available  as  required  by  law.  For  the 
purposes  of  this  subsection  the  term  'hous- 
ing' Includes  all  appurtenances  thereto. 

"(b)  In  carrjrlng  out  the  provisions  of  this 
section  the  Secretary  shall  consult  with  the 
Secretary  of  Housing  and  Urban  Develop- 
ment. Whenever  practicable,  the  services  of 
State  or  local  governmental  housing  agencies 
shall  be  utilized  In  carrying  out  this  section. 
"5  143.  Special  bridge  replacement  program 
"(a)  Congress  hereby  finds  and  declares  it 
to  be  in  the  vital  Interest  of  the  Nation 
that  a  special  bridge  replacement  program  be 
established  to  enable  the  several  SUtes  to 
replace  bridges  over  major  rivers  or  other 
topographical  barriers  when  the  SUtes  and 
the  Secretary  find  that  there  Is  a  significant 
Importance  of  a  bridge  faclUty  to  serve  the 
needs  of  the  people  of  communlUes  locate 
along  such  river  or  topographical  barrier  and 
there  Is  significant  danger  that  the  bridge 
may  coUapse. 

"(b)  Tfub  Secretary  In  consulUtlon  with 
thj»  SUtes  ShaU  (1)  Inventory  aU  bridges 
located  on  any  of  the  Federal-aid  systems 
over  navigable  waters  and  other  topograph- 
ical barriers  of  the  United  SUtes:  (2)  clas- 
sify them  according  to  their  servlceablUty 
and  safety;  and  (3)  based  on  that  classifica- 
tion, assign  each  a  priority  for  replacement. 
"(c)  Whenever  any  Sute  or  SUtes  make 
application  to  the  Secretary  for  assistance  In 
replacing  a  bridge  which  the  priority  system, 
eetabllshed  under  subsection  (b)  of  this 
secUon  shows  to  be  unsafe  and  Inadequate 
to  serve  the  people  of  the  communittea  in- 
volved and  the  traffic  which  It  carrtea.  the 
Secretary  may  approve  Federal  parUdpaUon 
In  the  reconstruction  of  a  comparable  fa- 
cility. In  approving  proJecU  under  this  sec- 
tion, the  Secretary  shall  give  consideration 
to  those  projects  wWch  will  remove  from 
service  bridges  which  are  most  In  danger  of 
faUvire  and  give  consideration  to  the  econo- 
my of  the  area  involved.  Approval  of  proj- 
ecU  and  allocation  of  funds  under  this  sec- 
tion ShaU  be  without  regard  to  allocation  or 
apportionment  formulas  otherwise  estab- 
lished under  this  tiUe. 

"(d)  The  Federal  share  payable  on  ac- 
count of  any  bridge  replacement  under  thla 
section  shall  not  exceed  75  per  centum  of  the 
cost  thereof. 

"(e)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  there  are  hereby 
authorlaed  to  be  appropriated  out  ot  the 
Highway  Trust  Fund.  8150.000,000  for  the 
fiscal  year  ending  June  30,  1971;  8160,000,000 
for  the  fiscal  year  ending  June  80,  1972;  and 
8160,000,000  for  the  fiscal  year  ending  June 
30.  1973,  to  be  available  untU  expanded. 
Such  funds  sbaU  be  avalUble  for  obUgatton 
at  the  beg1""<"g  of  the  fiscal  year  for  whl^ 
authorlaed. 

"(f)  The  Secretary  shaU  report  annually 
on  projects  q>pcoved  under  thla  section  with 
any  recotnmendattMia  he  may  have  for  fur- 
ther improvement  in  the  special  brtdips  re- 
placement pcogiam  authorised  in  aooordaaoe 
with  thU  seotion." 

(b)  "nie  analyaU  of  chapter  1  of  title  88. 
United  States  Code,  u  amended  by  adding 
at  the  end.therectf  the  lolloerlng: 
"Sec.  143.  Construction  of  replacement  hous- 
ing. 


"Sec.  143.  Special   bridge   replacement    pro- 
gram. 


'.■# 


HICHWAT    SAPXTT 

Sec.  27.  Subsection  (c)  of  section  402  of 
UUe  23,  United  SUtes  Code,  Is  amended  by 
striking  out  beginning  in  the  seoond  sen- 
tence thereof  "as  Congress,  by  law  enacted 
hereafter,"  and  all  that  follows  dowti  through 
and  Including  the  period  at  the  end  of  the 
third  sentence  thereof  and  inserting  in  lieu 
thereof  the  foUowlng:  "75  per  centum  In  the 
ratio  which  the  population  of  each  SUte 
bears  to  the  total  population  of  all  the 
States,  as  shown  by  the  latest  available  Fed- 
eral census,  and  26  per  centum  in  the  ratio 
which  the  public  road  mileage  m  each  Stete 
bears  to  the  total  public  road  mUeage  in  aU 
SUtes.  For  the  purpose  of  this  subsection,  a 
'public  road'  means  any  road  vinder  the 
jurisdiction  of,  and  maintained  by,  a  public 
authority  and  open  to  public  travel.  The  an- 
nual apportionment  to  each  SUte  shall  not 
be  leas  than  one-third  of  1  per  centum  of 
the  tetal  apportionment."     ^    ' 

TEKRITORIAL    HIGHWAY   PKOGSAM 

Sec.  28.  (a)  Chapter  2  of  UUe  23,  United 
SUtes  Code,  Is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  section: 
"S  216.  Territorial  highway  jxogram 

"(a)  Recognizing  the  mutual  benefits  that 
will  accrue  to  the  Virgin  Islands,  Ouam,  and 
American  Samoa,  and  to  the  United  SUtes 
from  the  Improvement  of  highways  in  such 
territories  of  the  United  States,  tlK  Secretary 
Is  authorized  to  assist  each  such  territorial 
government  In  a  program  for  the  construc- 
tion and  Improvement  of  a  system  of  arterial 
highways,  and  necessary  Interlsland  con- 
nectors designated  by  the  Oovemor  of  such 
territory  and  approved  by  the  Secretary.  Fed- 
eral financial  assistance  ahaU  be  granted  un- 
der this  subsection  to  such  territories  upon 
the  basU  of  a  Federal  contribution  of  70  per 
centum  of  the  oost  of  any  project. 

"(b)  In  order  to  establish  a  kmg-range 
highway  development  program,  the  Secretary 
Is  authorized  to  provide  technical  assistance 
for  the  eetabllshment  of  an  appropriate 
agency  to  administer  on  a  conttnuU^  basis 
highway  planning,  design,  oonstruetton  and 
maintenance  opwaticms.  the  develcqiment  ot 
&  system  of  arterUl  and  collector  highways. 
Including  necessary  interlsland  connectors, 
and  the  esUbllshment  of  advance  acquisition 
of  right-of-way  and  relocation  assUUnce 
programs. 

"  (c)  No  part  of  the  appropriations  author- 
ized under  this  section  shall  be  available  for 
obUgatlon  or  expenditure  with  re^>ect  to  any 
territory  until  the  Oovemor  enters  Into  an 
acreemMit  with  the  Secretary  providing  that 
the  government  of  such  territory  (l)  vrill 
design  and  construct  a  syatem  of  arterial  and 
collector  highways.  Including  neoeeeary  Inter- 
lsland connectors,  built  In  aoeordanoe  with 
standards  ai^roved  by  the  Secretary;  (3)  will 
not  Impose  any  XeXl,  or  permit  any  sucdi  toU 
to  be  charged,  for  use  by  vehicles  or  persons 
of  any  portion  of  the  facilities  ooostruoted  or 
operated  under  the  provislMis  of  this  section; 
( 3 )  wlU  ;»t>vlde  for  the  maintenance  of  such 
faclUtlee  In  a  condition  to  adequately  serve 
the  needs  of  present  and  future  traffic;  (4) 
wlU  Implement  standards  for  traffic  opera- 
tions and  uniform  traffic  control  devices 
which  are  approved  by  the  Secretary. 

"(D)  (1)  Three  per  centum  of  tba  sums  au- 
thorized to  be  appropriated  for  aadi  fiscal 
year  for  carrying  out  subsection  (a)  at  this 
section  ShaU  be  avaUable  tat  expenditure 
only  for  engineering  and  eowtomte  surveys 
and  investigations,  for  the  planning  of  future 
highway  programs  and  19ie  flnanelng  thersef, 
for  studies  of  the  economy,  safety,  and  con- 
venience of  highway  usage  and  the  desirable 
regulation  and  equiuble  taxation  thereof, 
and  ior.r^search  and  development,  necessary 
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In  connection  wltb  tt^e  planning,  design,  and 
matnteaanoe  of  the  highway  system,  and  the 
regitlatlon  and  taxation  of  their  use. 

(3)  In  addition  to  the  percentage  provided 
In  p«tf«graph  (1)  of  thl«  subeectlon.  not  to 
exceed  2  per  oentiun  of  sums  authorized  to 
be  appropriated  for  each  fiscal  year  for  carry- 
ing out  subsection  (a)  of  this  section  may  be 
expended  upon  request  of  the  GoTemor  and 
with  the  approval  of  the  Secretary  for  the 
purposes  enumented  In  paragraph  ( 1 )  of 
this  subsection. 

"(e)  None  <tf  the  funds  authorized  to  be 
appioprlsited  for  carrying  out  this  section 
shall  be  obligated  or  expended  for  mainte- 
nance at  the  highway  systecn. 

"(f)  The  provisions  of  chapters  1  and  6 
<a  this  UUe  that  are  applicable  to  Federal- 
aid  primary  highway  funds,  other  than  pro- 
TleioDS  relating  to  the  apportionment 
formula  and  provisions  limiting  the  expendi- 
ture of  such  funds  to  t^e  Pederal-ald  systems, 
shall  apply  to  the  funds  autborlaed  to  be 
appropriated  to  carry  out  this  section,  except 
as  drtermlned  by  the  Secretary  to  be  incon- 
sistent with  this  section." 

(b)  The  analysts  of  chapter  2  of  title  23, 
United  States  Code.  Is  amended  by  adding  at 
the  end  thereof  the  following : 
"215.  Territories  blgbwmy-  development  pro- 
gram." 

(e^  There  are  hereby  authorized  to  be 
approprlatad  out  of  the  Highway  Trust  Fund 
for  carrying  out  subsection  (a>  of  section  915 ' 
of  title  89,  Vnlted  States  Code,  not  to  exoeed 
%2XS0OJ0O9  for  eacfc  of  the  terrltcaleB  listed 
In  such  section  for  the  flsoal  year  ending 
June  SO.  1971,  and  for  eadi  of  the  two  suc- 
ceeding fiscal  ^ears . 

(d>  Sums  authorized  to  be  appropriated 
for  the  ftscal  year  ending  June  80,  1971,  shall 
be  available  for  obligation  immediately  upon 
enactment  of  this  section  in  the  same  man- 
ner and  to  the  same  extent  as  If  sath  sums 
were  apportioned  Under  chapter  1  of  title  23, 
United  States  Code.  Sums  authcxlaed  to  be 
appropriated  tor  the  fiscal  year  ending  June 
30.  1073.  and  tlM  fiscal  year  ending  June  SO. 
1073.  shall  be  Available  for  obligation  at  the 
beginning  of  the  fiscal  year  for  which  au- 
thoriaed  In  the  same  manner  and  to  the  same 
extent  as  if  sneb  sums  were  apportioned 
under  eStapter  1  oT  title  23.  Utilted  States 
Code.  ^ 

DAXXKN    0£P  UIOHWAT 

Sxc.  39.  (a)  Chapter  3  of  title  33.  United 
States  Code,  Is  amended  by  adding  at  tiie  end 
thereof  the  following  additional  «eotloa:   ^ 
"f  216.  Darien  Qi^  Highway 

"  ( ak  The  United  States  shall  cooperate  with 
the  Ooverxuneat  of  tbe  Republic  of  Panama 
and  with  the  Ooremosent  of  Colombia  tn  the 
con&cructlcA  of  approKlmately  two  hundred 
and  fifty  miles  of  hlcbway  in  such  coantrlee 
m  tbe  location  ^own  as  the  Darien  Oap  to 
connect  the  Inter'Amerlcan  Highway  au- 
thorized by  section  flia  of  this  title  wUh  the 
Pan.Amartcan  Highway  System  of  Sooth 
America.  Suoh  highway  shall  be  known  as  the 
Darien  Qafp  Highway.  Funds  anthorlaed  by 
this  section  sball  be  obligated  and  expended 
subject  to  tJM  MOM  tenna.  oaodltlons,  and  re- 
quirements wltb  respect  to  tbe  Darien  Gap 
Highway  as  are  funds  authorised  for  tbe 
Inter-Amertean  Highway  by  subeectlon  (a) 
of  section  %\%  at  this  title. 

"(b)  The  oonstnietion  autharUed  by  this 
section  sbaU  he  UBdar  the  admlnlstraMon  of 
the  Secretary,  who  shall  coaantt  with  the 
appropriate  oflktals  of  the  Department  of 
State  wltb  eeepeot  to  matters  involving  the 
foreign  relations  of  this  Oovemment.  and 
such  negotiations  with  the  Oovemments  of 
the  Republic  of  Panama  and  CoUmbla  f« 
may  be  required  to  carry  out  tbe  purposes  of 
tbU  section  shall  b^  conducted  through,  or 
authorized  by.  the  Bepartment  of  State. 

"(c)  The  provisions  of  this  section  shall 
not  create  nor  authorize  the  creation  of  any 


obligations  on  the  part  of  the  Oovernment  of 
the  United  States  with  respect  to  any  ex- 
penditures for  highway  survey  or  construc- 
tion heretofore  or  hereafter  undertaken  in 
Panama  or  Colombia,  other  than  the  ex- 
penditures authorized  by  the  provisions  of 
this  section. 

"(d)  Appropriations  made  pursuant  to  any 
authorization  for  the  Darien  Gap  Highway 
shall  be  available  for  expenditure  by  the  Sec- 
retary for  necessary  administrative  and  en- 
gineering emwnses  In  connection  wltb  the 
Darien  Gap  Highway  program. 

"(e)  For  the  purposes  of  this  section  the 
term  'construction'  does  not  include  any 
costs  of  rights-of-way.  relocation  assistance, 
or  the  elimination  of  hazards  of  railway 
grade  crossings." 

(b)  Tbe  analysu  of  chapter  2  of  title  23, 
United  States  Code,  is  hereby  amended  by 
adding  at  tbe  end  thereof  the  following : 
"316.  Darien  Gap  Highway.". 

(c)  There  Is  hereby  authorized  to  be  appro- 
priated not  to  exceed  $100,000,000.  to  remain 
available  untU  expended,  to  enable  the  Secre- 
tary of  Transportation  to  carry  out  section 
21S  of  tlUe  33.  United  States  Code. 

IMTXaZST  PATMLZNTS  rOZ  KXTtACCMKHT  HOTTSINO 

Szc.  30.  Section  506  of  title  23.  United 
States  Code  is  amended  by  redesignating  sub- 
seotKm  (b)  as  subsection  (c)  and  inserting 
a  new  subsection  (b)  as  follows: 

"(b)  In  addition  to  the  amounts  other- 
wise authorlaed  by  this  title,  the  State  agency 
shall  make  an  Interest  payment  to  compen- 
sate such  owner  for  any  Increased  rate  of 
interest  which  such  owner  is  required  to  ptty 
for  financing  such  replacement  dwelling. 

"This  interest  payment  shall  be  computed 
and  allowed  only  if  there  was  an  existing 
mortgage  against  the  dwelling  transferred  to 
the  State  and  such  mortgage  vras  a  valid  lien 
on  said  premises  for  at  least  one  year  prior 
to  the  institution  of  negotiations  for  the 
acquisition  of  such  property,  and  if  the  mort- 
gage for  the  replacement  dwelling  bears  a 
hi^er  rate  of  interest  than  the  Interest  rate 
on  the  mortgage  of  the  transferred  dwelling; 
but.  In  no  event  shall  such  Interest  on  tbe 
replacement  dwelling  be  greater  than  the 
maximum  Interest  allowable  under  State  law. 

"The  valvie  of  the  Interest  payment  shall 
be  the  difference  in  the  interest  rate  existing 
on  tbe  balance  of  any  mortgage  on  a  trans- 
ferred dwelling  and  the  interest  rate  on  the 
mortgage  of  the  replacement  dwelling  for  tbe 
rfemiamder  of  the  term  of  any  such  mortgage 
oh  such  transfwred  dweUlng  reduced  to  dls- 
couhted  present  value. 

"The  discount  rate  as  above  provided  shall 
be  the  maximum  rate  of  interest  permitted 
to  be  paid  on  savings  deposits  by  any  savings 
bank  within  the  State  pursuant  to  the  rules 
and  regtaatlous  of  the  Federal  Deposit  Insur- 
ance Corporation." 

DTXCnVZ  BATZ  OP  CHAPTZB  S 

Sn.  31.  Section  37  of  the  Federal- Aid  High- 
way Act  Of  1968  (83  Stat.  839) ,  is  amended  to 
read  as  follow*: 

"(a)  Except  as  otherwise  provided  In  sub- 
section (b)  of  this  section,  this  Act  and  tbe 
Mnenrtments  made  by  this  Act  shall  take 
eSeet  on  the  date  of  Its  enactment,  except 
that  unUl  July  1,  1970,  seetloiM  803,  BOS.  506, 
507,  and  508  of  tlUe  3S,  United  States  Code, 
as  added  by  this  Act,  shall  be  apptloable  to 
a  State  only  to  the  extent  that  such  State 
Is  able  tinder  Its  laws  to  eompty  with  such 
sections.  Bxcept  as  otherwise  provMed  in  sub- 
section (b)  of  this  section,  after  Jniy  1, 1070. 
suefa  sections  shall  be  completely  appUeaMe 
to  all  States.  Section  138  of  title  33,  United 
States  Code,  zball  not  apply  to  any  State  if 
seotUms  503.  60S.  800,  507.  and  608  of  title  33; 
United  States  Code,  are  applicable  In  that 
State,  aiKl  effective-  July  1.  1070,  .stiph  sec- 
tion 133  Is  repealed,  except  as  otherwise  pro- 
vided In  subsection  (b)  of  this  section. 

"(b)  In  tbe  case  of  any  State  (1)  which  is 


required  to  amend  Its  constitution  to  comply 
with  secUons  502.  506.  506.  607.  and  508  of 
Utle  33,  UzUted  SUtes  Code,  and  (3)  which 
cannot  submit  the  required  constitutional 
amendment  for  ratification  prior  to  July  1. 
1970,  the  date  of  JiUy  1,  1970,  contained  in 
subsection  (a)  of  this  section  shall  be  ex- 
tended to  January   1,  1971." 

ALASKA    HIGHWAY 

Szc.  32.  (a)  The  President,  acting  through 
the  Secretaries  of  State  and  Transportation, 
is  authorized  to  undertake  negotiations  with 
the  Oovemment  of  Canada  for  the  purpose 
of  entering  into  a  suitable  agreement  au- 
thorizing paving  and  reconstructing  tbe 
Alaska  Highway  from  Dawson  Creek.  Canada 
(Including  a  connecting  highway  to  Haines, 
Alaska) ,  to  the  Alaska  border,  including,  but 
not  limited  to,  necessary  highway  reallne- 
ment. 

(b)  The  President  is  requested  to  report 
to  Congress  not  later  than  one  year  after  the 
date  of  enactment  of  this  section  the  results 
of  his  negotiations  under  this  section. 

ALASKAN    ASSIZTANCZ 

Sac.  83.  (a)  Subeectlon  (b)  of  eeotlon  7  of 
the  Federal  Aid  Highway  Act  of  1068  U 
amended  to  read  as  follows: 

"(b)  There  Is  hereby  atitborteed  to  be 
appropriated  for  construction  and  mainte- 
nance of  highways  of  the  State  of  Alaska, 
out  of  the  Highway  Trust  Fund  and  in  addi- 
tion to  funds  otherwise  made  available  to 
the  State  of  Alaska  under  title  33.  United 
States  Code.  $30,000,000  for  each  of  tbe  fiscal 
years  ending  Jun*  SO.  1973.  and  Jxme  30, 
1973." 

(b)  Any  rlght-of-wsy  for  roeds.  roadways, 
hdghways,  tramways,  trails,  bridges,  and  ap- 
purtenant structures  reserved  by  section 
321(d)  of  title  48,  United  States  Code  < 61 
Stat.  418.  1947),  not  utill^Bed  by  the  United 
States  or  by  the  State  or  territory  of  Alaska 
prior  to  the  date  of  enactment  hereof,  shall 
be  and  hereby  Is  vacated  and  relinquished 
By  the  United  States  to  the  end  and  intent 
that  such  reservation  shall  merge  with  the 
fee  and  be  forever  extinguished. 

DISTRICT    or    COLUMBIA 

Sxc.  34.  Subsections  (a),  (b).  and  (c)  of 
section  33  of  the  Federal-Aid  Highway  Act  of 
1968  are  hereby  repealed.  ;• 


BILI£  INTRODUCED 

Bills  were  introduced,  read  the  fliii' 
time  and.  by  unanimous  consentt  ihe 
second  time,  and  referred  as  fcdlows: 

By  iSr.  OUK'llB  (fdr  himself  and  lilr. 
RzrrzKA) : 
S.  4414.  A  Mil  to  ametad  th^Intemal  Rev* 
enue  CTode  of  1964  to  thakfr  K  clear  that 
Independent  truck  dealers  dbd  dUirlbutors 
who  install  equipment  or  mak^  mlncrr  al- 
terations on  tax-paid  truck  bodlte  and  chas- 
sis are  not  M  be  subject  to  excise  tax  as 
manufacturers  on  accotnft  tttereoft  to  the 
Committee  on  Finance. 

By  Bft.  COTTON:  '    '    • 

8.  4418.  A  bill  for  the  reliefer  Mlkl 
Vomvolakl:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  MOSS: 
a.  4418.  A  MU  for  the  relief  of  Miss  Malka 
Hannemann;  .!■>  the  Ooounlttee  on  the  Ju- 
dloiary. 

ByMr.  FONO: 
S.  4417.  A  blU  for  the  raUef  of  Chang  She* 
Pane  (Chang  Chung  Kyau);   tp  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  RAIW50LPH : 
8.  4418.  A  bill  to  autSionae  appropriations 
for  the  flSMQ  jwara  1973  and  1978  for  the 
constraetloa  of  certain  highways  tn  accord- 
ance wttb  title  38  or  the  United  States 
Code,  and  for  other  purposes;  placed  on  tbe 
calendar. 
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(The  remarks  of  Mr.  Randolph  when  he 
reported  tbe  bill  appear  earlier  in  the  Rzcozo 
under  the  appropriate  heading.) 
By  Mr.  FANNIN: 

S.  4419.  A  bill  to  provide  for  medical  and 
hosplUl  care  through  a  system  of  voluntary 
health  Insurance,  to  establish  a  national 
program  for  protection  against  catastrophic 
Illness,  to  provide  for  peer  review  of  health 
services  provided  under  Federal  programs, 
and  for  other  purpoees;  to  the  Committee 
on  Finance. 

(The  remarks  of  Mr.  Fannin  when  he  in- 
troduced tbe  bill  appear  later  In  the  Rzcozo 
under  tbe  appropriate  heading.) 


OMNIBUS  CRIME  CONTROL  AND 
SAFE  STREETS  ACT  AMENiniOarrS 
OF  1970— AMENDMENTS 

AMZNDICZNTS  NOS.   983  AND  SSS 

Mr.  CRANSTON  submitted  two 
amendments,  intended  to  be  proposed  by 
him,  to  the  bill  (HH.  17825)  to  amend 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  and  for  other  pur- 
poses, which  were  ordered  to  lie  on  the 
table  and  to  be  printed. 


At  the  Indicated  time  and  place  per- 
sons interested  in  the  hearing  may  make 
such  representations  as  may  be  perti- 
nent. 

The  subcommittee  consists  of  the  Sen- 
ator from  Arkansas  (Mr.  McCuixah). 
the  Senator  from  Nebraska  (Mr. 
Hruska)  ,  and  myself  as  chairman. 


ADDITIONAL  COSPONSORS  OF  BILLS 
z.  i4es 

Mr.  HANSEN.  Mr.  President,  on  March 
11,  1969, 1  introduced  a  bUl  to  designate 
the  Stratified  Primitive  Area  as  a  part  of 
the  Washakie  Wilderness,  heretofore 
known  as  the  South  Absaroka  Wilderness 
in  the  Shoshone  National  Forest  in  Wyo- 
ming. 

I  ask  unanimous  consent  that,  at  the 
next  printing,  my  colleague,  the  senior 
Senator  from  Wyoming  (Mr.  McG««)  be 
added  as  a  cosponsor. 

The  PRESmma  officer  (Mr. 
BoGCs).  Without  objection,  it  is  so  or- 
dered. 

a.   S458 

At  the  request  of  the  Senator  from  New 
Jersey  <  Mr.  Williams)  ,  the  Senator  from 
Washington  (Mr.  Macnuson)  was  added 
as  a  cosi}onsor  of  8.  2453,  the  Equal  Em- 
plojrment  Opportunities  Enforcement 
Act.  

ENROLLED  PTT-T.  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  September  30,  1970,  he 
presented  to  the  President  of  the  United 
States  the  following  enrolled  bill  and 
j(dnt  resolutions: 

S.  3558.  An  act  to  amend  the  Oommunlca- 
tlons  Act  of  1934  to  provide  continued  financ- 
ing for  tbe  Corporation  for  Public  Broadcast- 
ing; 

S.  8637.  An  act  to  revise  the  provlalons  of 
the  Communications  Act  of  1934  which  re- 
late to  political  broadcastiiig; 

S.J.  Res.  218.  Joint  resolution  providing  for 
tbe  designation  of  a  'T)ay  of  Bread"  and 
"Harvest  Festival  Week";  and 

S.J.  Res.  338.  Joint  reeolutlon  to  authorize 
tbe  President  to  designate  the  period  begin- 
ning October  5,  1970,  and  ending  October 
9,  1970.  as  "National  PTA  Week." 


EQUAL  EMPLOYMENT  OPPORTUNI- 
TIES ENFORCEMENT  ACT— 
AMENDldENTS 

AiOBroMcirra  nob.  es4  thkocoh  looo 
Mr.  ERVIN  submitted  17  amendments, 
intended  to  be  proposed  by  him,  to  the 
bill  (S.  2453)  to  further  promote  equal 
employment  opp<»tunities  for  American 
workers,  which  were  ordered  to  lie  <m  the 
tc^le  and  to  be  printed. 


INCREIASED  RESEARCH  INTO  DRUG 
ABUSE  AND  DRUO  DEPENI«NCE— 
AMENDMENTS 

AMZNmsKNTB  NOS.  STS  THZOITGH  SSI 

Mr.  ERVIN  submitted  three  amend- 
ments, intended  to  be  proposed  by  him, 
to  the  bill  (HJl.  18583)  to  amend  the 
Public  Health  Service  Act  and  other  laws 
to  provide  lncre«ed  research  Into,  and 
prevention  of,  drug  abuse  and  dmg  de- 
p«ndeboe;  to  pravlde  for  treatment  and 
rehabilitation  of  drug  abusers  and  drug 
dependent  persons;  and  to  sFtrengthen 
existing  law  enforcement  authority  in 
the  field  of  drug  abuse,  which  were  <tf- 
dered  to  TX»  dn  the  table  and  to  be 
printed.  - .  -•  ' 


NOTICE  OF  HEARING  ON  CERTAIN 
NOMINATIONS 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary,  I 
desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Wednesday. 
October  7.  1970.  at  10:30  ajn..  in  room 
2228,  New  Senate  Office  Building,  on  the 
following  nominations: 

Robert  H.  McWilliams.  Jr..  of  Colo- 
rado, to  be  U.S.  circuit  Judge  for  the  10th 
circuit,  vice  Jean  S.  Breitenstein,  retired. 

Edward  R.  Becker,  of  Pennsylvania,  to 
be  U.S.  district  Judge,  eastern  district  of 
Pennsylvania,  a  new  iKMdtion  created 
under  Public  Law  91-272.  aw>roved  June 
2.  1970. 

J.  William  Ditter,  Jr.,  of  Pennsylvania, 
to  be  U.S.  district  judge,  eastern  district 
of  Pennsylvania,  a  new  position  created 
by  Public  Law  91-272,  approved  Jane  2, 
1970. 

Daniel  H.  Huyett  m.  of  Pennsylvania, 
to  be  US.  district  Judge,  eastern  district 
of  Pmnsylvania,  a  new  position  created 
imder  Public  Law  91-272,  approved 
June  2.  1970. 

William  W,  Knox,  of  Pennsylvania,  to 
be  U.S.  district  Judge,  western  district  of 
Pennsylvania,  a  new  position  created  by 
PubUc  Law  91-272,  approved  Jiaie  2, 
1970. 

L.  Clure  Morton,  of  Tennessee,  to  be 
U;S.  district  Judge,  middle  district  of 
Tennessee.  viceWilUam  E.  Miller,  de- 
vated. 

Malcolm  Mulr,  of  Pennsylvania,  to  be 
U.S.  district  Judge,  middle  district  of 
Pennsylvania,  a  new  position  created  by 
Public  Law  91-273,  approved  June  2, 
1970. 

Sam  C.  Pointer,  Jr.,  of  Alabama,  to  be 
U.S.  district  Judge,  northern  district  of 
Alabama,  a  new  position  created  under 
Public  Law  91-272,   approved  June   2. 

1970.  i    :  ; 

Walter  E.  etapleton,  of  Delaware,  to 
bt  UJ3.  district  Judge,  district  of  Dela- 
ware, vice  Bdwln  D.  Steel,  Jr..  retired. 

Donidd  W.  Van  Artodalen.  of  Pennsyl- 
vania, to  be  XSS.  dlsMct  Judge,  eastern 
dlsttict  «f  Pennsylvania,  a  new  poslUon 
created  tmder  Piiblle  Law  91-273,  ai>* 
provtod  Jtne  3,  i«70. 


NOTICE  OP  HEARING  ON  DRUO 
ABUSE 

Mr.  EAOLETON.  Mr.  President,  on  be- 
half of  the  chairman  (Mr.  TTDnroB).  I 
ask  unanimous  consent  that  this 
notice  be  printed  in  the  Record. 

TTiere  being  no  objection,  the  notice 
was  ordered  to  be  printed  In  the  Rxcou), 
as  follows: 

Notice  of  hearing  on  drug  abuse  In  the 
Waimington  Metropolitan  Area. 

Mr.  T7DIN08.  Mr.  President,  as  Chairman 
of  the  Senate  Committee  on  tbe  District  of 
Columbia,  I  wUh  to  give  notice  that  a  bear- 
ing  on  Drug  Abuse  In  the  Washington  Metro- 
politan Area  will  be  held  on  Friday,  O0to- 
ber  3,  1970.  The  hearing  wlU  begin  at  10:00 
a.m.  in  Room  6336  cA  the  New  Sdnate  Offloe 
Building.  < 

Individuals  and  representatives  of  organi- 
zations who  wish  to  testify  at  the  hearing 
should  notify  Mr.  Al  From  at  328-4161.  prior 
to  6  PJH.  October  1.  1970. 

Written  Btatemenu,  In  Ueo  al  personai  ^- 
pearance.  are  welcomed  and  may  be  submit- 
ted to  tbe  Stair  Director,  Room  6318,  New 
Senate  Office  Building,  waahlngtcm.  O.C. 
30610,  for  inclusion  In  th«  hearing  record. 


ADDITIONAL  6TATEMEin»  OF 
SENATORS 


LEGITIMATE    DISSENT    AND  ,hXTtS 
OF  VIOLENCE 

Mr.  McCLELLAN.  Mr.  President,  on 
September  13.  1970,  the  Akron,  Ohio, 
Beacon  Journal  published  ah  editorial 
enUtled  "A  Call  to  Reason— America  in 
Peril."  The  editorial  draws  the  line  <rf 
demarcatiosi  between  proper  and  legiti- 
mate dissent  and  acts  of  vlol«M5e  and 
protest  by  revolutionaries  and  profes- 
donal  anarchists.  It  reminds  us  of  and 
emphasizes  the  gathering  storms  of  so- 
cial unrest  and  of  increased  crime,  cor- 
i^iption,  and  subversion  that  present  a 
growing  menace  which  threatens  the  se- 
curity of  our  traditional  institutions  and 
the  survival  of  oiir  system  of  government. 

I  commend  the  reading  of  this  stropg 
and  timely  editorial  to  Members  of  Con-, 
gress  and  to  all  other  Americans.  It  is  a 
potent  ranlnder  that  we  must  strengthen 
£md  reenf OTce  our  efforts  to  repel  the  de- 
liberate internal  assaults  that  are  beine 
made  on  our  free  society  and  on  the  ba8lc 
principles  of  liberty.  CQuality.  and  Justice 
under  rule  of  law,  upoti  which  our  Na- 
tion waA  foimded. 

I  ask  unanimous  consent  that  tbe  edi- 
torial be  printed  In  the  Ricobb.  "      ■"■ 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  fcdlows: 

A  Call  fob  Skason — Ammuha  ut  Twmxl. 
What  has  happened  to  America Y 
Why,  In  our  madness,  do  we  turn  to  rt^ 
and  deetruottoh,  to  oontettipt  for  reTe<«d 
institutions  which  made  the' American  dream 
poesible,  to  noetnuns  Instead  ttf  coi^  f or 
our  economle  Uls,  to  sleaay,  cheap  poUtlcal 
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device*   rather   than   exercising   at   least   a 
modicum  of  statesmanship? 

Are  we  indeed  a  part  of  the  world  revo- 
lution which  seeks  only  to  destroy  whUe 
parading  under  the  banners  of  democracy, 
Iilarxlst  style? 

Why  ai»  Americans,  who  enjoy  greater 
freedoms  under  our  Const  ItuUon  than  are 
permitted  anywhere  else  in  the  world,  be- 
raUng  "the  system"  which  makes  these 
precious  liberties  possible? 

How  l©ng  must  we  permit  a  small  bana 
of  revolutionaries  to  disrupt  our  colleges  and 
tinlversltles,  to  bomb  government  research 
centers,  kin  Innocent  peojde  and  niln  the 
careers  of  devoted  scientists? 

What  kind  of  a  country  do  we  live  In  where 
the  flouting  of  law  haa  become  a  national 
pastlxne.  where  a  law  ofllcer  automatlcaUy 
b^omes  a  "pig."  an  object  of  derision  and 
attack  by  an  untutored,  undisciplined  and 
unprincipled  rabble? 

Where  Indeed,  are  our  leaders,  the  parents 
of  our  youth,  the  educators  and  the  great 
body  of  law  abiding,  responsible  citizens? 

Are  the  leaders  too  poUUcally  oriented,  too 
concerned  with  their  personal  amblUons  to 
stand  up  and  be  counted? 

Have  the  educators  become  so  supine,  so 
dependent  upon  government  grant*  or  so 
cowardly  that  they  stand  meekly  by  while 
theU  institutions  of  learning  are  deflled  and 
brought  to  heel  by  roving  bands  of  profes- 
■kmal  anarchists? 

Must  we  yield  to  the  sophistry  that  the 
right  of  dissent — as  stated  so  forthrlghtly 
In  Article  I  of  the  BUI  of  Rights — can  be 
taken  as  Ucenae  by  those  willful  violators 
of  the  law  who  cannot  distinguish  between 
dlaacnt  and  disobedience? 

Ironically,  the  destroyers  who  ab\ise  our 
ConstltuUonal  liberties  would  find  them- 
selves jMTlsoners  of  the  Marxist  police  state 
of  the  authoritarian  world  to  which  they 
give  such  frenetic  devotion. 

The  greatest  of  all  government  docu- 
mants— the  United  States  Constitution — 
provides  ample  safeguards  against  tyranny 
and  Injustice. 

Tet  the  Center  for  the  Study  of  Demo- 
cratic Institutions  has  drafted  a  new  con- 
sOtuUon  for  the  United  States  that  would 
concentrate  all  authority  In  the  national 
government,  strengthen  the  Presidency, 
weaken  the  national  Judiciary  and  create 
new  branches  of  government  to  oversee  plan- 
ning, elections  and  economic  regulations. 

Dr.  Bexford  O.  Tugwell.  79-year-old  former 
member  of  PrankUn  D.  Boosevelfs  "brain 
trust"  and  author  of  the  document,  observes 
that  cherished  traditions  and  institutions 
which  no  longer  serve  the  needs  of  modem 
society  must  te  piilled  down  as  "Impedi- 
ments to  progress." 

Along  with  the  Black  Panthers,  who  have 
».Wrt  put  together  a  new  constitution.  Dr. 
TucweU  typifies  the  fuzzy  and  radical  left 
who  would  tear  apart  our  system  of  gov- 
ernment while  offering  the  absolute  author- 
ity of  statlam  in  Its  place. 

These  are  the  true  revolutionaries — along 
with  socialists  in  the  teaching  profession — 
who  are  more  to  be  feared  than  college 
youth  expressing  their  frustrations  on  the 
campus. 

Tes,  our  young  people  are  being  taught 
that  there  is  something  Inherently  evil  about 
the  capltaUstic  system,  ths*  its  rewards  foe 
the  lndustrlo«M  and  thrifty  segments  of  our 
society  are  unfair,  that  a  "people's  capital- 
IsDx"  would  somehow  solve  all  of  our  prob- 
lems. 

Why  is  it.  Americans,  that  we  of  the  world's 
most  affluent  society  now  wish  to  embrace 
the  fatuous  econocnlc  doctrines  which  have 
failed  so  mlsanably  wherever  they  have  been 
tried? 

Are  we  like  th«  lemmings  who  migrate  at 
Intervals  to  their  own  dsstruction? 

Where  isere  our  statasmen  when  Con- 
gress fueled  the  fixes  of  InfUtlon  by  passmg 


a   "tax   reform   measure"    which   insured   a 
huge  deficit? 

Can  you  tell  us,  please,  why  such  respon- 
sible Negro  leaders  as  Whitney  Young  and 
Roy  Wllklns  constantly  criticize  the  total 
community  for  the  excesses  of  young  blacks 
while  making  no  substantial  contribution  of 
their  own  In  the  direction  of  restraint? 

Does  It  bug  you  that  elementary  school 
teachers  once  dedicated  to  character  build- 
ing are  now  setting  a  sorry  example  for  our 
youth  with  their  union-directed  strikes  on 
the  eve  of  a  new  school  year? 

Or  that  labor's  power  monopoly  is  able  to 
cripple  the  economy  by  making  a  farce  of 
collective  bargaining? 

Can  these  distortions  of  an  orderly  society 
be  attributed  solely  to  the  wax  in  Indo- 
china? Or  is  the  current  unrest  sympto- 
matic of  a  world  society  in  revolution? 

Whatever  the  cause,  this  is  a  time  for  the 
rededlcatlon  of  all  Americans  to  the  proposi- 
tion, as  stated  In  the  preamble  of  the  Con- 
stitution, that  this  nation  was  conceived 
to  "form  a  more  perfect  union,  establish 
Justice,  Insure  domestic  tranquillity,  provide 
for  the  common  defense,  promote  the  general 
welfare,  and  secure  the  blessings  of  liberty 
to  ourselves  and  our  posterity." 

These  were  the  wise  and  profound  thoughts 
of  our  Founding  Fathers. 

That  we  have  strayed  so  far  from  the 
paths  of  righteousness  is  a  serious  indict- 
ment of  the  wefUtnesses  of  man  who  in  the 
almost  200  years  of  our  Republic  now  finds 
himself  for  the  first  time  seemingly  in- 
capable of  constructive  self-goverrunent. 

For  our  enemies  within  would  destroy  the 
Union,  make  a  mockery  of  Justice,  insure 
domestic  anarchy,  gut  the  national  defense, 
disregard  the  general  welfare  and  repress 
the  blessings  of  liberty. 

This  is  what  U  happenmg  to  America, 
known  in  happier  days  as  the  land  of  the 
free  and  the  home  of  the  brave. 

John  S.  Knight. 


NATIONAL  NEWSPAPER  WEEK 

Mr.  SYMINGTON.  Mr.  President,  "A 
newspaper,"  wrote  the  official  Licenser 
of  the  Press  in  the  London  of  1680, 
"makes  the  multitude  too  familiar  with 
the  actions  and  coxmcils  of  their  superiors 
and  gives  them  not  only  an  itch  but  a 
kind  of —right  and  license  to  be  meddling 
with  the  government."  The  case  for  free- 
dom of  the  press  has  never  been  better 
stated.  There  is  a  sense  in  which  all  our 
hard-won  liberties  are  related  to  and 
dependent  upon  freedom  of  speech  and 
freedom  of  the  press,  the  vehicle  of  free 
expression. 

In  celebrating  National  Newspaper 
Week,  we  are  also  remembering  the  chief 
function  of  the  American  newspaper — 
the  dissemination  of  Information  and 
opinion  to  all  the  people  in  a  manner 
free  of  governmental  restraint  or  con- 
trol. The  history  of  our  free  press  is 
intimately  bound  up  with  the  long,  often 
bitter  struggle  for  freedom  of  speech. 

Two  hundred  years  ago,  during  the 
fierce  controversies  which  led  directly  to 
our  revoluUon,  Alexander  McDougall, 
patriot  and  leader  of  the  S<ais  of  Liberty, 
was  arrested  by  the  Colonial  authorities 
for  havinc  Issued  a  broadside,  attacking 
the  highly  unpopular  law  requiring  the 
quartering  of  British  troops  in  American 
homes.  Street  fighting  flared  in  the  so- 
called  battle  of  Golden  Hill.  Eventually. 
MeDougall  was  tried,  convicted  and  Im- 
priaoned  for  contempt.  The  arrest  of 
Alexander  MeDougall,  his  refuaal  to  post 


bond  and  his  steadfast  plea  of  not  guilty, 
served  to  dramatize  the  growing  conflict 
over  free  speech  as  against  governmental 
coercion.  It  is  a  timely  reminder  today  of 
the  dangers  inherent  in  every  arbitrary 
limitation  upon  the  inalienable  right  of 
free  expression. 

The  Hartford  Courant,  America's  old- 
est newspaper  in  continuous  publication 
was  first  published  in  1764 — just  over  two 
centuries  ago.  In  1775  there  were  only  37 
newspapers  in  all  the  13  colonies:  All 
were  weeklies,  except  the  Pennsylvania 
Evening  Post  which  later  became  the 
first  American  daily. 

In  the  State  of  Missouri  as  in  the  Na- 
tion at  large,  we  are  blessed  with  a  strong, 
healthy  press,  vigorously  outspoken  on 
the  issues  of  the  day  and  faithful  to  our 
common  commitment  to  freedom. 

Missourians  can  be  especially  proud  of 
our  news  media,  for  the  history  of  Ameri- 
can journalism  has  deep  roots  in  our 
State. 

Missouri  has  285  weekly  and  53  daily 
papers,  plus  four  metropolitan  dailies 
and  15  Sunday  papers. 

Each  county  in  Missouri  has  at  least 
one  newspaper.  Most  have  more  than 
one;  and  in  every  county  and  city,  our 
newspapers  provide  Invaluable  services 
while  at  the  same  time  they  champion 
the  best  interests  of  their  readers. 

Most  Missouri  papers  are  members  of 
the  Missouri  Press  Association,  which 
will  celebrate  its  104th  birthday  at  an 
annual  convention  in  St.  Louis  this  fall. 
The  association  is  providing  outstanding 
leadership  in  our  State  by  stimulating 
better  journalism  along  with  freedom  of 
the  press. 

Missouri  is  a  major  national  center  for 
news  wire  service.  Both  the  Associated 
Press  and  United  Press  International 
have  outstanding  staffs  and  news  facili- 
ties in  our  State. 

The  University  of  Missouri's  world 
famous  school  of  journalism,  not  only 
the  first  but  the  largest  school  of  its 
kind,  is  recognized  by  many  as  the  best. 
It  has  produced  many  of  America's  lead- 
ing newspapermen  and  broadcasters. 

In  addition,  this  school  of  journalism 
is  making  a  significant  contribution 
through  its  unique  Freedom  of  Infor- 
mation Center. 

We  are  fortunate  to  have  so  many  fine 
communications  resources,  and  can  be 
proud  that  each  Missouri  paper,  station, 
and  trained  journalist,  by  helping  each 
of  us  to  be  well  Informed,  pla^jirs  a  vital 
role  in  our  democratic  system,  o  ^ 

In  1808,  Missouri's  first  newspaper. 
Missouri  Gazette,  was  published  by 
Joseph  Charless.  While  Charless  had  only 
174  original  subscribers  in  those  pioneer 
days,  Missouri  newvMipers  today  have  a 
combined  circulation  of  3,577.370. 

Journalism  in  Missouri  has  had  many 
great  leaders,  Joseph  Pulitzer  the  founder 
of  the  St.  Louis  Post-Dispatch,  and  Wil- 
liam Rockhill  Nelson  the  founder  of  the 
Kansas  City  Star,  to  name  but  two.  In 
dozens  of  coimties,  weekly  and  daily  edi- 
tors have  r^ayed  outstanding  roles  in  the 
devel<K>m0nt  of  their  areas  and  in  the 
preservathm  of  the  great  traditions  of 
Journalism. 

Today  there  is  hardly  a  city  or  town 
In  America  which  does  not  have  at  least 
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one  newspaper;  our  major  urban  centers 
usually  have  several.  Newspapers  have 
become  a  vital  factor  in  American  life, 
both  public  and  private. 

As  chairman  of  the  Subcommittee  on 
U.S.  Security  Agreements  and  Commit- 
ments Abroad,  I  am  working  to  eliminate 
unnecessary  Government  secrecy,  and  I 
can  report  that  the  working  press  has 
been  of  tremendous  assistance  in  bring- 
ing to  public  attention  the  extent  of  to- 
days  secrecy  problems.  Without  the  news 
media,  our  task  would  have  been  virtually 
impossible. 

As  a  citizen,  sis  a  former  newspaperman, 
and  as  a  U.S.  Senator.  I  count  It  a  privi- 
lege to  salute  the  newspapers  of  Missouri 
and  the  Nation  during  this  anniversary 
week  and  to  commend  their  dedication  to 
those  fundamental  guarantees  of  our  his- 
toric rights:  freedom  of  speech,  and  free- 
dom of  the  press — rights  as  inseparable 
today  as  in  the  past,  rights  which  offer  us 
the  best  hope  for  the  future  of  America. 


THE  NATICWS  ECONOMY 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  believe  that  the  Government's 
an  ti- inflation  policies  have  accomplished 
their  purpose.  The  cost-of-living  in- 
crease last  month  was  only  two-tenths 
of  1  percent — the  smallest  increase  in 
nearly  2  years.  This  is  welcome  news  to 
the  wage  earner  and  to  the  housewife 
■who  must  buy  food  for  the  family.  Now 
it  is  time  to  reduce  interest  rates  and 
ease  restrictive  monetary  policies  that 
are  retarding  economic  growth.  It  is  time 
to  stimulate  home  buUding,  plant  ex- 
pansion, business  recovery,  and  full  em- 
ployment. These  are  steps  which  must 
be  taken  to  solve  our  country's  pressing 
economic  problems. 


his  article  that  the  State  and  region 
could  be  the  center  of  a  vast  system  of 
clean  power  faculties  harnessing  the 
natural  energy  of  the  earth's  stored  heat. 

Mr.  Wold,  an  ardent  conservationist, 
sees  great  hope  in  the  fact  that  geother- 
mal  power  production  is  "extraordinari- 
ly desirable  in  this  righUy  environment- 
conscious  day  and  age— there  is  no 
chance  of  water,  air.  or  soil  pollution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  RepresentaUve  John  Wold's 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Oxn.  Untapped  Reserves— Ending  the 

Enebgt  Crisis 

(By   Representative  John  S.  Wolo) 

WASHINGTON— Wild  besutlful  landscapes 
splashed  with  brilliant  color  .  .  .  swirling, 
boiling  natural  springs  .  .  .  volcanoes  of 
thickly  bubbling  mud  .  .  .  and  more  soaring, 
shimmermg  giant  geysers  than  In  aU  the 
rest  of  the  world  put  together  .  .  .  bring  some 
3  milUon  tourUU  to  Wyoming's  YeUowstone 
National  Park  each  year. 

The  giant  geysers  are  probably  TeUow- 
stone's  "Start."  Thoroughly  satisfied  with  the 
impressive  size  and  beauty  of  these  famous 
natural  attractions,  few  of  their  mllUons  of 


WOLD  PROPOSES  GENERATING 
POWER  BY  HARNESSING  VOL- 
CANIC STirAM 

Mr.  GRIPPIN.  Mr.  President,  a  distin- 
guished colleague  in  the  other  body. 
Representative  John  Wold,  of  Wycanlng, 
wrote  an  excellent  article  recently  for 
the  North  American  Newspaper  Alliance 
in  which  he  conveyed  his  deep  concern 
for  the  manner  in  which  we  will  gener- 
ate electrical  power  in  a  nation  rapidly 
approaching  a  dangerous  shortage  of 
energy. 

Mr.  Wolds  article  appeared  in  many 
newspapers,  including  the  Detroit  News 
of  Sunday,  September  13. 

Mr.  Wold,  the  only  geologist  serving 
in  Congress,  describes  the  enormous 
force  of  such  geological  phenomena  as 
Old  Faithful  geyser  in  Yellowstone  Na- 
tional Park.  The  geysers  and  the  geo- 
thermal  system  of  which  they  are  a  part 
are  completely  clean,  Mr.  Wold  noted; 
and  "what  is  more  important,  the  same 
geological  forces  which  produce — ^them — 
may  one  day  serve  as  one  of  America's 
major  sources  of  power." 

As  NANA  wrote  in  a  preface  to  Mr. 
Wolds  article,  the  Congressman  has 
made  the  energy  shortage  one  of  his 
primary  concerns.  Mr.  Wold's  deep  in- 
terest is  both  national  and  related  to  his 
State's  development.  Mr.  Wold  notes  in 


iplant  for  approximately  18  month&--and 
one  megawatt  Is  equal  to  1  mlUlon  watU! 

The  method  employed  would  be  to  pump 
water  to  the  bottom  of  the  shaft  or  chimney, 
where  it  would  be  heated  and  converted  to 
steam.  Pressurized,  it  would  rise  to  the  sur- 
face  with  tremendous  force,  the«*>y,8«^"^; 
ing    the    enormous    amounts    of    electricity 

^°Such  Chimneys  have  already  been  snoc^B- 
fully  enmloyed  In  the  Atomic  Energy  Coti- 
mlssion's  Plowshare  gas  stimulation  proj- 
ects "Gasbuggy"  and  "R^l»*«^'"  *^^.^j^! 
250   underground  explosions   at   the   ABCS 

Nevada  test  site.  ^      ,    _  ♦h..  «»» 

Actually,  we  would  be  f^J""?^  *^«  ^ 
oeoDle  to  enjoy  some  of  the  benefits  of  nat- 
S^'thennal  power.  R*»*"'^^,  **"»^.  *^- 
for  thousands  of  years,  Italians  and  Ice- 
f^der^  have  been  drawing  heat  from  volca- 
noes to  warm  their  bomes^ Even  more  W^ 
point.  New  Zealand  already  has  »  ^«™4 
Sower"  plant  m  operation,  producing  around 
400  megawatts  of  electricity  "inuaUy. 

tS^  what  this  new  power  "'iPPly  will 
mean  ^  the  preservation  of  other  naturaj  re- 

s^es  now  being  "^"^^^^'f.^^^^^l^/Sirt 
i^are  possible  sources  of  the  PO^J-^thst 

J^isrlcan'^people  so  <l«P«"*!»y^.  'SJ 
available  geothermal  energy  '^"l"*^ 
Lnericans  to  leave  our  "^°^^«J?  "^^ 
{ISiumned,  our  virgin  stands  of  timber  un- 

*^?auy  important,  geothermal  poww  pro- 
durtton  is  Mtraordlnarlly  deslrablejln  this 


admirers  really  (or  care)  why  tjesebeautl-     ^^X^'envl^nment^o^lo^  "^^  ""**  •*•• 

ful  geyssrs  exist.  They  are  the  abcve-ground     rightly  "J'"^''^!!i-_power  produced  m  a 

^'^    -    ■      incr^lible  •nergy_that  stUl     ThUjs  clean  ^er_pow^^  P^^^ 


evidence  of  the 

Ues  untiHJped  beneath  the  earth's  surface. 

vrhat  is  more  Important,  the  same  geologi- 
cal forces  which  produce  YeUowstone  s  Old 
Faithful  may  one  day  serve  as  one  of  Ameri- 
ca's major  source  of  power. 

No  eventuaUty  could  be  more  welcome. 
The  drive  to  find  new  national  power  source 
Is  Ijeooming  daUy  more  acute.  Tr\»ly  suitable 
sources  become  harder  and  harder  to  find 
as  America  becomes  more  and  more  com- 
mitted to  producing  that  power  without  de- 
EtroylBg  the  beauty  of  our  national  heritage. 

That's  what  makes  tapping  undergroiind 
energy  the  answer  to  a  conservationist's 
prayer.  It  involves  no  defacement  of  existing 
national  parklands  and  preserves.  We  already 
know  of  many  Isolated  areas  like  the  wilder- 
ness of  Idaho  where  these  long-burled  re- 
serves are  equaUy  available — and  there  are 
undoubtedly  many  more  as  yet  undiscovered. 

Twenty  years  of  exploring  natural  power 
sources  have  convinced  me  that  one  of  the 
bestr— perhaps  the  best— soluUon  to  our  po- 
tential power  shortage  Ues  in  what  we  geo- 
logists call  "geothermals"— hot  pockets  of 
underground  rock  lying  relatively  dose  to 
the  earth's  surface,  but  almost  always  hidden. 
Where  geothermals  combine  with  lake  and 
river  water  seeping  down  through  subter- 
raneem  channels,  they  produce  the  spectacu- 
lar hot  springs  and  geysers  wWch  Indicate 
their  presence— Uke  Old  PaithfiU.  that  Wyo- 
ming celebrity. 

I  am  not  alone  In  my  estimate  of  the  geo- 
thermals' Importance;  an  exhaustive  study 
of  the  feaalblUty  of  tapping  thU  power  and 
of  imitating  the  process  artificially  Is  cur- 
rently being  conducted  Jointly  by  the  United 
States  Atomic  Energy  Commission  (AEC) 
and  the  American  Oil  Shale  Company  (Bat- 
telle  Northwest  Laboratories). 

TechnlcaUy.  the  concept  imder  study  in- 
volves using  an  underground  nuclear  explo- 
sion to  create  a  rock-  or  rubble-flUed  chim- 
ney in  a  geothermal  area  where  natural  sub- 
surface water  Is  not  found.  Optimum  result 
U  a  cylinder  or  chimney  about  300  to  400 
feet  In  diameter. 

Preliminary  estimates  indicate  that  such 
a  chimney  in  rock  of  SCO  degrees  Centigrade 
at  a  depth  of  7.000  to  8,000  feet  below  the 
earth's  stirface  would  produce  enough  energy 
to  fuel  a  200-megawatt  electric  generating 


This  is  Clean  powci — p«,>—    < I.«..i„«t 

5o^   uncontimlnated  and  unconti^nat- 
J^^tem.  The  balance  between  nian  and 

J^y   undisturbed:    there   is  no  chance  of 

water,  air  or  soil  poUutlon.      ^,-«,,-it 

And  flnaUy.  geothermal  Pfw«J»  "^•*';^ 
intensive:  we  are  only  ^'^^^.^^ 
Sat  Nature  is  already  Provl«»ln«frf*,^ 
ch^e  Of  course,  there  wUl  ^^««^--^ 
construction,  and  processing,  °^^^«2; "^ 
^  on— but  the  money  and  the  n>ethod.  aw 
^ifwlthm  our  grasp.  Wh«  men  a^^^ 
on  a  moon  2*8,856  miles  away,  "^y  ^^^ 
can  sink  a  shaft  into  the  earth  a  few  thou- 

sand  feet  or  so.  a«„-j-~  ■  m. 

Make  no  mlstake^we  must  «f^J^«P JV*" 
h««nt,  unified  and  sensible  ^"""f  "^ 
ooucv  we  must  put  an  end  to  Amert^ 
SJnIthrlft  dissipation  «r  ^^J^^^^ 
^cannot  replace.  Geothermal  powe^u  one 
^wer  to  this  enormously  P^^^^'"^ 
I  believe— and  we  have  found  It  in  time. 

lir^T^  so  from  the  very  ^^^^?i^ 
hearts.  For^mless  we  can  find  P«^^^«J^ 
tlon  systems  that  meet  our  »t^"^ J^ 
qu^Sents  without  degrading  ««^  «^5°°; 
ment.  we  ai*  facing  destruction  ^«*y  "V^ 
final  as  a  nuclear  bomb-merely  a  trlfla  slower 
and  quieter. 


THE  VICE  PRESIDENT  AND  THE 
POUR  STUDENTS 

Mr  KENNEDY.  Mr.  Presideat.  the 
New  York  Times  on  September  26ji\ib- 
lished  a  column  by  Anthony  Le^rtsjm 
the  form  of  a  letter  to  the  Vice  Pnod- 
dent  relevant  to  the  laser's  appeanmoe 
with  four  students  on  the  David  Frost 
Drogram  the  prior  evening. 

Mr.  Lewis  examines  the  substance  xg 
the  students  quesUons  and  the  la^  ot 

substance  in  the  nM«^PO°^  °7,^f^,i^ 
the  Vice  President.  Senators  wiU  be  ta- 
terested.  if  they  have  not  already  exam- 
ined the  arUcle.  I  ask  «Mf»»^„''°?: 
sent  that  the  arUcle  be  printed  to  the 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recom. 
as  follows: 
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Dkax  Ma.  Vicx  Pkesxsent 


(By  Anthony  Lewis) 

OsAk  Mk.  Vicx  Pkxszdent;  Congrmtulatlons 
■on  your  coolness  and  quick  articulation  un- 
der fire  from  the  four  student  critics  on  tbe 
David  Frost  show.  I  watched  you  tape  tbe 
program,  snd  I  was  impressed. 

You  kept  bringing  the  discussion  back  to 
the  subject  likely  to  arouse  the  television 
viewers'  emotions:  student  violence.  Most  ef- 
fective. Judging  by  the  reaction  of  the  studio 
audience,  was  your  comment  that  violence 
"has  existed  In  this  country  because  of  the 
disgusting  and  permissive  attitude  of  the 
people  In  command  of  the  college  campuses." 

As  a  political  sally,  that  was  great  stuff. 
American  parents  love  hearing  that  some- 
one else — a  band  of  conspiratorial  teachers — 
is  responsible  for  tbe  rebellion  of  their  chil- 
dren. But  there  Is  always  the  danger  that  a 
politician  may  begin  to  believe  what  he  says. 
In  this  case.  I  think  It  would  be  unfortun- 
ate if  you  did. 

The  real  reasons  for  the  restlessneas  of  the 
young  In  America  are  not  obscure. 

They  are  brought  up  on  the  creed  of  pos- 
session, sold  bard  by  the  advertising  message 
that  goods  are  happiness.  But  they  soon 
find  that  possessions  do  not  assure  human 
satlafaction. 

They  know  beauty:  they  have  read  about 
It.  But  they  likely  live  In  an  esthetlcally  arid 
suburb,  and  all  around  them  they  see  the 
most  beautiful  of  countries  wantonly  de- 
stroyed for  reasons  of  private  greed. 

Their  nation  is  tbe  richest  in  history,  but 
they  see  that  It  allows  Its  poor  to  go  hungry 
and  lu  cities  to  decay,  that  Its  tax  system 
encourages  life  on  expense  amounts  and 
favors  personal  consumption  over  urgent  ao- 
cial  needs. 

They  see  that  the  United  States  cannot 
bring  ItaeU  to  do  as  well  as  relatively  Im- 
poverished Britain  in  providing  a  decent  sys- 
tem of  medical  care:  they  need  about  large 
numbers  of  American  doctors,  the  moet 
prosperous  anywhere,  fiddling  their  tax  re- 
turaa. 

They  bear  much  about  law  and  order,  but 
they  know  that  corruption  is  widespread 
among  American  politicians  and  law  en- 
forcement oScers. 

They  are  told  that  vtolence  U  evil,  but 
tkey  know  that  guns  can  be  bought  and 
airid  In  the  United  States  as  In  no  other  clvll- 
laed  land.  And  they  obaorve  tbe  Prealdent  of 
the  United  State*  pbotograpbed  bappUy  with 
union  leaders — some  with  criminal  records — 
whose  members  have  Ju«t  made  naw>  by 
beating  up  young  people  opfomA  to  tbe 
Vietnam  war. 

Ttiey  have  dinned  into  tbem  from  chlld- 
bood  tbe  appeal  of  sensuality,  assured  that 
this  dgarette  or  that  car  or  deodorant  wUl 
bring  them  sexual  success.  They  see  on  every 
band  evidence  of  their  elders'  exploiutlon 
and  commerclallxatton  of  sex.  Tet  their  own 
poesibly  naive  efforts  to  express  sexual  feel- 
ings in  an  open,  easy  way  are  met  by  moral- 
izing outcry  and  repression. 

Those  smong  tbem  who  have  tried  mari- 
juana are  leetured.  on  Inadequate  facta. 
abodt  tbe  potential  danger,  some  are  sent 
to  fall.  But  they  see  billions  spent,  legally. 
to  promote  the  use  of  tbe  proven  narcotic 
killers,  alcohol  and  tobacco. 

They  are  told  by  tbelr  political  leaders  that 
tbe  Vietnam  war  was  necessary  to  save  the 
South  Vietnamese  from  Communist  savagery. 
But  however  real  that  threat  was  In  IBM 
w  1964.  they  know  that  even  Lyndon  John- 
eon  or  Dean  Rusk  would  not  have  considered 
tbe  imce  at  American  Intervention — the  price 
in  dea(>  Vietnamese,  a  ravsged  culture,  a 
p(Marlaed  America — worth  paying  If  It  bad 
been  known  In  advance.  And  still  we  profess 
tbe  same  objectives. 

It  Is  the  values  of  American  life.  sir.  and 
the  hypocrisy,  that  make  tbe  young  so  un- 
easy. What  intelligent  parent.  Including  yoa. 


has  not  found  bis  child  troubled  by  those 
values,  and  challenging  tbem?  Violence  Is 
wrong.  But  if  there  Is  violence.  It  Is  hardly 
to  be  laid  to  college  faculties. 

"You're  not  listening,"  you  were  told  on  the 
Frost  show  by  Eva  Jefferson,  that  appealing 
Negro  girl  from  Northwestern. 

"YouTe  not  listening."  you  were  told  on  tbe 
prospective  mass  television  audience,  not  to 
her  and  tbe  other  students  in  tbe  studio.  And 
of  course  in  political  terms  you  were  so  right. 
In  tbe  short  run.  even  tbe  medium  run,  you 
are  likely  to  profit  by  tuning  out  Eva  Jef- 
ferson and  those  like  her. 

But  one  need  have  no  purple  glasses  to  rec- 
ognize that  many  American  college  students 
these  days  have  an  extraordinarily  clear  and 
loving  perception  of  this  country.  To  Ignore 
them,  to  Jeer  at  tbem.  may  be  profitable  for 
you  today.  But  it  will  be  misery  for  America 
unless  someone  In  power  starts  listening  soon. 


THREAT  TO  PRESS  FREEDOM  IN 
dnLE 

Mr.  TALMAOQE.  Mr.  President.  I  in- 
vite the  attention  of  SenattH's  to  an 
editorial  piibllshed  recently  In  the  Wash- 
ington Post  regarding  some  of  the  con- 
sequences of  the  Chilean  elections.  It  Is 
entitled  "Threat  to  Press  Freedom  in 
Chile"  and  cites  a  warning  issued  by  tbe 
Inter-American  Press  Associatioo  con- 
cerning the  strangulation  of  the  free 
press  in  titat  Latin  American  country. 

On  October  24,  the  Chilean  Congress 
wiU  choose  a  new  President  as  a  result 
of  the  recent  election  in  which  none  of 
the  three  candidates  received  an  abso- 
lute majority.  Dr.  Salvador  Allende.  an 
avowed  Marxist,  while  receiving  the  larg- 
est number  of  votes,  was  able  to  attract 
only  36  percent  of  the  ballots  cast,  l^iis 
means  that  he  received  support  from  only 
slightly  more  than  one  out  of  every  tliree 
Chileans  who  went  to  the  poUs.  Never- 
theless. If  elected  by  the  Chilean  Con- 
gress, he  would  become  the  first  elected 
Marxist  presidoit  in  the  Westeiti  Hemi- 
sphere. 

Dr.  Allende,  with  strong  support  by  the 
established  Ccnmnunist  Partjr  in  Chile, 
has  made  tt  perfectly  clear  that,  in  typi- 
cal Marxist  fashion,  he  will  not  tolerate 
dissent  and  thus  has  threatened  to  take 
ov^r  the  powerful  Mercurlo  newspaper 
chain  which  stanchly  fought  his  elec- 
tion. The  Chileans  have  been  Justly  proud 
of  their  donocratic  form  of  government 
and  its  strong  adherence  to  constitu- 
tional law.  A  free  press  is  one  of  the 
strongest  guarantees  for  the  mainte- 
nance of  truly  democratic  institutions. 
It  is  a  shame  to  see  the  proud  past  of 
Chile  threatened.  All  nations  of  the 
hemisphere  should  take  seriously  the 
warning  of  the  Inter-American  Press  As- 
sociation and  support  its  fight  for  a  free 
press  in  Chile. 

I  ask  unanimous  consent  that  the 
editorial  be  printed  In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rkcord, 
as  follows: 

[Prom  the  WaaMngton  Post.  Sept.  32,  1970) 
Trbxst  to  PaasB  P>xb>oic  in  Criu 


according  to  tbe  lAPA.  "Communist  and 
Marxist  forces  and  their  alUes"  have  at- 
tacked the  country's  Independent  media, 
causing  tbe  resignation  or  dismissal  of  Jour- 
nalists opposed  to  tbem  and  otherwise  using 
union  pressure  and  Intimidation  to  bring 
the  media  under  tbelr  control.  El  Kercurio. 
Chile's  leading  newspaper  and  one  that  bas 
stoutly  opposed  Mr.  Allende,  has  come  under 
particularly  heavy  pressure.  Its  owner.  Au- 
gusta Edwards,   has  refused  to  give  In. 

Mr.  Allende's  distaste  for  the  Influential 
Edwards  newspaper  chain  and  bis  stated 
Intent  to  "liberate"  tbe  Chilean  media  from 
tbelr  "Commercial  character."  are  all  too 
well  known.  But  implementation  of  such  a 
policy  la  utterly  Incompatible  with  tbe  pres- 
ervation of  tbe  democratic  system  that,  un- 
til now,  has  been  Chile's  pride.  Mr.  Al- 
lende received  only  37  per  cent  of  the  popu- 
lar vote  and  he  needs  the  support  of  other 
parties  In  the  runoff  election  In  Congress  on 
Oct.  34.  Tbe  Christian  Democrats,  as  a  con- 
cotton  of  tbelr  support,  have  demanded  that 
be  pledge  to  keep  tbe  democratic  system  in- 
tact. It  is  essential  that  Mr.  Allende  make 
such  a  pledge  and  even  more  essential  that 
be  move  immediately  to  honor  It  by  throw- 
ing bis  weight  against  those  of  bis  followers 
who.  In  his  name,  are  threatening  to  turn 
ChUe  1970  into  Cxechodovakla  1948. 


Tbe  Inter-Amerloan  Press  Association  has 
issued  a  most  urgent  and  alarming  warning 
about  the  threatened  strangulation  of  tbe 
press  in  Chile.  BarUer  this  month  Salvador 
Allende,  a  Marlxlst  supported  by  tbe  Com- 
munist Party,  won  a  plurality  In  tbe  popu- 
lar balloting  for  president,  and  stnoe  tbeo. 


THOMAS  D.  MORRIS  JOINS  GENERAL 

AccouNTma  office 

Mr.  PROXMIRE.  Mr.  President,  over 
the  past  decade  and  a  half,  one  of  the 
most  hard-working  and  dedicated  public 
servants  has  been  Thomas  D.  Morris.  He 
is  especially  known  for  his  work  at  the 
Department  of  Defense,  where  he  served 
as  Assistant  Secretary  of  Defense  for  In- 
stallations and  LoglsUcs  and.  later,  as 
Assistant  Secretary  of  Defense  for  Man- 
power. 

Numerous  innovations  and  efBciencles 
followed  from  Thomas  D.  Morris'  stew- 
ardship, especially  the  establishment  of 
the  Defense  Supply  Agency  when  knock- 
ing heads  together  wfis  absolutely  vital 
in  substituting  a  single  agency  for  a  pro- 
liferation of  individual  service  supply 
agencies  which  duplicated  one  another. 

He  was  also  responsible  for  the  prompt 
and  vigorous  action  which  the  Defense 
Department,  in  the  194n's.  took  on  Gen- 
eral Accounting  OfBce  criticism  and  re- 
ports; for  the  vastly  Improved  procedures 
and  large  savings  in  the  disposal  of  ex- 
cess and  surplus  property:  and  for  the  re- 
duction of  "gold  plating"  in  the  procure- 
ment of  defense  items. 

E>eryone  I  know  gives  the  highest 
marks  to  Thomas  D.  Morris  for  his  work 
at  the  Pentagon  in  the  area  of  supply 
and  logistics.  He  filled  one  of  the  tough- 
est Jobs  in  the  Government. 

Now  he  joins  the  General  Accounting 
Ofllce  as  a  Special  Assistant  to  the  Comp- 
troller General.  He  is  doing  this  in  a 
period  when  the  work  of  the  GAO  in  the 
area  of  defense  efficiency  has  taken  on  a 
new  importance  and  a  new  meaning.  Tlie 
contributions  to  our  national  defense,  the 
security  of  the  coimtry,  and  to  the  eco- 
nomic well-being  of  all  Americans  can  be 
greatly  enhanced  by  the  actions  of  * 
vigorous  congressional  watchdog  agency. 

For  my  own  part.  I  am  delighted  that 
the  legislative  branch  of  the  Govern- 
ment now  has  the  services  of  Tom  Mor- 
ris. He  is  to  be  congratulated  for  choos- 
Mg  this  avenue  of  service,  and  Cwnp- 
tt'oller  General  Elmer  B.  Staats  shotdd 
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be  praised  for  having  the  foresight  and 
initiative  to  bring  Tom  Morris  back  to 
Government  service.  Only  the  country 
can  benefit. 

I  ask  unanimous  consent  that  a  release 
from  the  General  Accounting  Ofllce  an- 
nouncing Tom  Morris'  appointment  be 
printed  at  this  point  in  the  Rxcoiid. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

Thomas  D.  ll"Wiff  Joiks  CtonasL  Auoaatn- 
□fo  Orrux 
Elmer  B.  Staats,  Comptroller  General  of 
tbe  United  States,  announced  today  the  ap- 
pointment of  Mr.  Thomas  D.  Morris  as  a 
Special  Assistant  to  the  Comptroller  General, 
effective  October  5. 1970. 

Mr.  Morris  Joins  tbe  General  Accounting 
Office  after  extensive  experience  In  OoTem- 
ment  and  private  Industry  In  tbe  manage- 
ment field.  His  governmental  experience  has 
l>een  primarily  In  the  Tennessee  Valley  Au- 
thority, tbe  Bureau  of  the  Budget,  and  tbe 
Department  of  Defense.  During  World  War 
n.  be  served  in  tbe  Navy  from  1943  to  1945 
as  a  member  of  tbe  Navy  Management  En- 
gineering Staff. 

Following  World  War  n,  Mr.  Morris  Joined 
the  coBstiltliig  firm  of  Cresap,  McCormlck 
and  Paget  as  a  partner  and  participated  In 
studies  by  both  Hoover  Oommlaslons.  Be 
also  conducted  management  stirveys  for  a 
number  of  Federal  agencies  and  for  private 
Industry. 

In  19SS-6T,  be  served  In  the  Office  of  tbe 
Secretary  of  Defense  In  several  capadtleB, 
InclmUng  tbe  position  of  Deputy  Assistant 
Secretary  for  Supply  and  Logistics  and  as 
an  Assistant  to  I>q>nty  Secretary  of  Defense 
Reuben  Robertson. 

In  19S8-69.  Mr.  Morris  was  director  of 
management  planning  and  assistant  to  tbe 
President  of  the  Champion  Paper  and  Fibre 
Company,  following  which  he  was  appointed 
as  Assistant  Director  for  Management  and 
Organization  in  tbe  Bureau  of  tbe  Budget. 
Beginning  in  1991,  Mr.  Morris  served  for 
more  than  five  years  as  Aaststant  Secretary 
of  Defense  for  Installations  and  Logistics 
and.  later,  for  more  than  two  years  as  As- 
sistant Secretary  of  Defense  for  Manpower. 
He  Is  currently  serving  as  Corporate  Vice 
President  of  Dart  Industries,  located  In  Los 
Afigeles. 

m  Biinounclng  tbe  appointment,  the 
ComptToUer  General  expressed  his  pleasure 
m  having  an  IndlTldual  with  Mr.  Mcwrts'  ex- 
tensive background  In  tbe  management  field 
available  to  assist  In  directing  tbe  Increasing 
mnnber  of  studies  being  made  by  the  Gen- 
eral Accounting  Office  having  Govenmient- 
wlde  significance. 

Mr.  and  Mn.  Morris  have  two  chQdren:  k 
son  David,  aiul  a  daughter  Martba.  They 
reside  at  8023  Duvall  Drive.  Washington.  D.C. 


r,,  NATIONAL  FARM-CITY  WEEK 

Mr.  DOLE.  Mr.  President,  Congress  and 
the  Nation  are  aware  new  farm  legisla- 
tion is  poiding  in  the  Joint  Conference 
Committee  before  final  approval  and 
passage. 

Much  has  been  said  about  limitation 
of  Government  payments  to  fanners  the 
past  year,  but  not  enough  has  been  told 
about  the  farmer's  real  contribution  to 
the  well-being  of  U^  Nation. 

The  October  issue  of  Farm  Journal 
magazine  contains  an  editorial  which 
tells  this  story  very  well.  The  editorial 
relates  to  the  coming  celebtation  of 
Farm-City  Week  in  November  and  enu- 
merates many  wsiys  the  city  population 
benefits  f rpm  farm  efforts  as  well  as  sooae 


of  the  problems  the  farmers  face.  I  ask 
imanimous  consent  that  the  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rkcoro, 
as  follows: 

EI.XVKM  Reasons  Wkt   Yotj   Aax   No.   1 

Coming  soon  Is  National  Farm-City  Week, 
Nov.  20-26.  The  purpose  of  this  week  Is  to 
give  farmers  and  city  folks  a  chance  to  teU 
each  other  about  tbelr  own  business. 

We  think  that  you  have  a  solid  story  to 
tell.  Here  are  eleven  positive  points  that  you 
can  make  with  trumpet  and  fanfare: 

1.  Food  is  better  Vum  ever.  Tht  quality  is 
better;  tbe  selection  is  broader;  and  tbe 
safety  is  unmatched.  Fanners  are  producing 
higher  grades  of  food  than  ever  before;  the 
food  leaves  the  farm  in  the  best  condition 
evw;  and  food  processing  methods  maintain 
^allty  better. 

a.  ^ood  h—  more  buiU-in  tervieea  than 
ever.  Thanks  to  prepared  mixea.  new  food 
combinations,  and  easy-to-prepare  food  in- 
novations, housewives  spend  less  time  pre- 
paring food,  get  more  uniform  quality  with 
less  waste. 

3.  Stood  prices  have  gone  up  lest  th*n  other 
eoata  of  Uvlng.  Batwsen  1900  and  19W,  food 
prlees  (home  and  eating  out)  inoreased 
4Q% — ^wblle  other  living  costs  climbed  56%. 
What  a  surprise  that  is  to  a  lot  of  pec^le! 
One  reason  for  tbe  surprise:  tbe  monthly 
cost-of-living  report  out  of  the  Department 
Labor  usually  highlights  food  costs.  Tbe  news 
media  play  tbU  up.  Wbenever  a  TV  station 
tfoas  a  program  on  tbe  coat  of  living,  wbei* 
do  tbey  go?  Down  to  tbe  flood  store  to  intv- 
view  sboppeia. 

4.  rood  prices  have  increaaed  las*  than, 
wages.  WagM  In  manufacturing  industrlss 
have  climbed  122%  since  1950— from  •1.44 
pier  hour  to  $8.19  last  yeai^2%  times  as 
much  as  tbe  cost  of  food.  A  recent  Gallup 
poU  in  New  Jersey  found  that  nearly  nine 
out  ol  ten  city  folks  beUeve  that  fbod  prices 
have  gone  up  faster  tban  wages. 

6.  We  ajmnd  leas  of  onu  income  /or  food 
than  ever  before.  We  are  now  spending  14< 
per  dollar  of  national  personal  Income  (be- 
fore taxs)  for  rood— 11<  for  food  eaten  at 
home  and  8*  for  food  eaten  "out."  This  Is 
the  lowest  In  history — and  beats  any  other 
country. 

6.  Food  prle*a  are  the  wto$t  reaaomaa*  of 
all  the  "essentials."  Vet's  say  that  rents, 
health  care  and  taxes  are  "essentials."  Rents 
have  risen  S0%  and  health  oare  costs  bsve 
soand  tM%  since  1950.  And  tasas,  wbewl 
Federal,  state  and  local  governments  col- 
lected STl  bUIlon  In  1980— and  a  wbo|q>lng 
9819  blUlon  last  year:  4H  timss  morel 

7.  tioiohere  is  food  as  ramsonable  at  *»  the 
United  States.  In  1967  (most  recent  figures) , 
we  spent  19%  of  our  prlvaU  expenditures 
(after  taxes  and  savings)  for  food.  In  the 
TTaited  Kingdom,  It  was  35%;  in  France. 
S9%:  in  West  Germany.  33%:  and  In  Russia. 
M%. 

8.  Farmers'  "take"  has  Increaaed  much  leas 
than  in  oitier  parts  of  tlks  food  business.  Stnae 
1950.  tbe  prices  that  fanners  get  for  food 
oommodiUes  have  gone  up  only  17% — ^yet  tbe 
prices  farmeis  pay  for  everything  climbed 
46%.  During  the  same  time,  food  marketing 
c(Kts — ^from  farm  to  ooDsumer — went  up  61  % 
to  handle  the  same  "market  basket"  of  food. 
While  we  spend  14*  per  drtlar  of  personal  In- 
come for  food,  only  4.3<  at  this  goes  to  tbe 
fanner. 

9.  Farmers  are  doing  more  tban  any  other 
economic  group  to  combat  Infiatlon.  We 
get  Inflattoo  and  higher  prices  when  money 
or  wages  increase  faster  tban  tbe  output  of 
goods.  Farmers'  output  per  man-houx  is  In- 
creasing three  times  faster  than  In  non-farm 
in<^!uistrles.  Output  per  man-hour  In  non- 
farm  industries  climbed  60%  since  1950 — but 
Xannara'  ou^ut  per  man-hour  Jumped  ia3%  I 

10.  Our  '«r«''^"e  farm  productivity  la  a 


chief  reason  for  our  national  affluence.  Tbe 
fact  that  we  can  spend  86^  out  of  each  dol- 
lar of  personal  Income  for  things  other  than 
food  allows  us  to  support  a  wide  range  of 
consumer  goods  and  servloea.  We  can  pour 
money  into  education,  the  arts,  household 
appliances,  automobiles,  sports,  bousing, 
highways,  alri^anes,  electric  power,  hos- 
pitals., etc.  Only  5%  of  oiir  population  now 
Uve  on  farms — leaving  95%  to  prodtice  other 
goods  and  services.  One  farm  worker  feeds 
45  people. 

In  India  where  they  have  only  40*  left  per 
doUar  after  buying  food,  the  economy  cant 
get  off  its  back.  Russia  has  a  third  of  her 
work  force  Ued  up  producing  food — she  can 
marshal  resources  to  go  to  the  moon,  but  It's 
a  disappointing  trip  to  tbe  Russian  food  store. 

11.  Farmers  are  Industry's  best  customer, 
using  each  year  >^  as  much  stert  as  the  auto- 
mobile industry;  enough  rubber  to  put  tires 
on  85%  of  the  new  cars;  and  more  petroletxm 
tban  any  other  industry.  Farming  employs 
naore  people  than  any  other  Industry  and  Is 
tbe  biggest  ctBtomer  for  tbe  products  of  the 
nation's  workers.  In  1970.  farmetiT  produc- 
tion expenditures  will  reach  $40  bUllao— 
with  another  a&2  UUloa  of  family  spenrtlng. 

You  have  an  Imprsewive  story  to  tell — 
and  you  can  use  Farm-City  We^  to  be  ag- 
gressive about  telling  It. 


STATEMENT  IN   SUPPORT  OP  THE 
JELLYFISH  CONTROL  ACT 

Mr.  BOGGS.  Mr.  President,  the  S«i- 
ate  will  soon  take  up  for  consideration 
HIL  12943.  a  bill  to  extend  the  Jellyfish 
Cttiind  Act  of  1966  for  anoCtMT  3  years. 
I  wish  to  state  my  strong  support  for 
this  bill  and  to  urge  its  passage  toy  the 
Soaate.  ^ 

In  these  days  when  w»  are  paytng 
special  attention  to  the  proUttns  of 
enyironmentaA  quaUtr.  it  is  inportant 
to  recocniae  that  Jellyflsh.  Uke  poIlateA 
water,  threaten  to  destroy  soote  of  our 
finest  beaches  for  tbe  pteasore  of  bath- 
ers and  some  of  our  ooastal  vateia  for 
the  use  of  fishermen. 

The  Jellyfli^  problcm  toucbes  many 
of  us  directly  or  indirectly.  Most  ot 
us  who  have  ever  been  to  our  Nation's 
beaches  have  experienced  at  one  time  or 
another  the  annoyance  ot  J^lyflsh  in 
the  water  and  even  the  physical  pain  of 
their  sting.  By  spoiling  the  pleasure  of 
Sfwtmming  and  other  water  activitiea. 
Jellyfish  constitute  a  dangerous  nuisance. 

In  my  State  of  Ddaware  we  have  many 
beautiful  beaches,  but  even  they  occa- 
sionaDy  have  been  bothered  by  Jdlyflsh. 
I  am  anxious  that  this  blight  be  removed. 

But  Jellyflsh  also  pose  a  difficult  and 
costly  problem  for  commercial  and  fish- 
ing Interests.  On  the  Chesapeake  Bay.  for 
instance.  Jellyfish  clog  pump  intakes  and 
tangle  the  nets  and  lines  of  fishing  boats. 

There  is  no  easy  solution  to  the  prob- 
lems created  by  Jellyflrfi.  But  until  re- 
search into  their  life  stages,  growth,  and 
reproduction  was  begun  imder  the  Jelly- 
fish Control  Act  of  1966,  relat^vel?  little 
was  known  of  these  ««atures. 

In  tbe  past  3  years  scune  extremely 
impcotant  woiic  has  been  done  in  this 
Add.  Maryland  and  Virginia  have  gath- 
ered valuable  information  on  tiie  Ufe 
history,  distribution,  and  seasonal  oc- 
currence of  Jellyflsh  in  the  Chesapeake 
Bay.  Maryland  has  tested  the  toln-ance 
of  J^lyfish  to  obtain  chemical  control 
^gaots  aad  is  moving  towitfd  the  devel- 
opment of  an  antitoxin  to  treat  jeByflsh 
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stings.  Maryland  is  also  experimenting 
with  physical  barriers  that  would  re- 
strict jellyfish  from  certain  shoreline 
areas.  Similar  studies  of  local  conditions 
are  undei-way  in  Mississippi,  Florida. 
Puerto  Rico,  Connecticut,  and  New  York. 
Much  significant  research  has  already 
been  done,  but  the  aim  of  this  act — jelly- 
fish control  or  elimination — will  take 
many  more  years  of  study  and  experi- 
mentation. I  believe  it  is  crucial  that  we 
show  our  support  for  this  valuable  work 
by  extending  the  authorizations  for  jelly- 
fish control  for  an  additional  3  years. 


In  putting  forward  this  bill,  we  are 
Inviting  the  comment  and  criticism  of 
private  professional  organizations,  in- 
cluding the  leading  groups  in  Utah,  so 
that  the  suggestions  of  all  those  inter- 
ested can  be  included  in  an  improved 
version  of  the  bill  to  be  resubmitted  in 
the  92d  Congress. 

I  plan  to  support  strongly  what  I  hope 
will  be  the  forward  progress  of  this  leg- 
islation so  that  we  may  arrive  at  mean- 
ingful tax  reform  and  relief  for  the  small 
business  community  in  Utah  and 
throughout  the  Nation. 


TAX  RELIEP  FOR  SMALL  BUSINESS  PRISONERS  MAKE  HEADLINES 


Mr.  MOSS.  Mr.  President,  it  is  my 
pleasure  to  Join  with  the  chairman  and 
many  other  members  of  the  Select  Com- 
mittee on  Small  Business  in  sponsoring 
the  small  business  tax  reform  and  relief 
biU  of  1970. 

This  measure  was  recently  introduced 
by  the  Senator  from  Nevada  (Mr.  Bible)  , 
climaxing  a  3 -year  study  by  the  Small 
Business  Committee.  The  proposals  thus 
draw  upon  a  wide  variety  of  sources  in- 
cluding testimony  by  the  most  senior 
Treasury  ofBcials  during  the  committee's 
1967  hearings,  the  report  of  an  advisory 
committee  of  businessmen  submitted  to 
the  select  committee  In  December  of 
1968.  and  the  advice  and  recommenda- 
tions of  more  than  2  dozen  trade  associa- 
tions, tax.  accounting,  and  small  busi- 
ness organizations  across  the  country. 

As  a  former  member  of  the  Small  Btxsi- 
ness  Committee.  I  have  a  certain  amount 
of  pride  in  the  bill.  In  the  course  of  many 
hearings  and  other  committee  work,  I 
learned  firsthand  of  the  problems  of  51^2 
million  American  small  businessmen  who 
are  trying  to  make  a  living  in  the  face 
of  the  complex  and  burdensome  effects  of 
Federal,  State,  and  local  taxation  as  well 
as  rising  costs,  high  interest  rates,  and 
labor  difBculties. 

VTAH   A   SMALL   BUSINCSS   STATV 

My  own  State  of  Utah  Is  predoml- 
nantiy  one  of  small  firms.  Of  the  18,093 
business  establishments  statewide,  the 
average  employment  Is  12 '2  workers  per 
firm — excluding  agrioilture,  railroads. 
and  nonprofit  organizations.  The  over- 
whelming number  of  these.  17.825  or  98.5 
percent  have  less  than  100  employees. 
Only  32  companies  have  more  than  500 
employees. 

Small  firms  are  the  least  able  to  hire 
hlgh-prtced  accountants  and  tax  special- 
ists, so  the  weight  of  all  taxes  and  paper- 
work is  disproportionately  against  them. 

Because  of  this.  I  have  felt  for  a  long 
time  that  we  needed  an  overhaul  of  the 
entire  tax  system  frt»n  tiie  small  busi- 
nessman's point  of  view.  However,  to  be- 
gin this  process  in  the  right  way  takes 
a  good  deal  of  expertise.  I  noted  that  the 
Deputy  Assistant  Secretary  of  the  Treas- 
ury for  Tax  P(dlcy  remarked  before  a 
session  of  the  Federal  Bar  Association  on 
September  18  that  Senator  Bible's  tax 
bill  is  "a  magnificent  vehicle"  for  such  a 
comprehensive  review. 

I  wish  to  add  my  commendation  to 
the  Small  Business  Committee  and  its 
chairman.  Senator  Bible,  for  the  dedica- 
tion and  effort  which  it  took  to  formu- 
late S.  4039. 


Mr.  GRIFFIN.  Mr.  President,  an  item 
appeared  in  today's  newspapers  which 
all  Americans  have  been  hoping  for.  The 
last  hijack  victims  have  been  released  by 
the  Palestinian  guerrillas. 

This  is  welcome  news  not  only  to  the 
hostages'  families  and  friends,  but  for  all 
those  concerned  with  the  illegal  deten- 
tion of  innocent  victims. 

But  there  is  another  headline  all  of 
us  are  waiting  for:  the  rdease  an- 
noimcement  of  another  group  of  pris- 
oners— the  Americans  still  held  by  the 
North  Vietnamese. 

Some  of  those  mea  have  beoi  captives 
ever  5  years.  Their  families  miss  them 
no  less  than  those  <A  the  hijack  victims. 
The  American  Government  is  no  less 
concerned  for  our  men  in  North  Vietnam 
tlian  it  has  been  over  those  In  Jordan. 

There  is  llttie  we  can  say  to  the  wives 
and  children  of  the  prisoners.  Be  pa- 
tioit?  They  have  been  patient  for  half 
a  decade.  Protest?  To  whom  should  they 
petition?  North  Vietnam  has  been  in- 
sensitive to  the  most  reasonable  requests. 

Still,  we  must  not  abandon  our  efforts 
to  secure  the  release  of  these  brave  men. 
We  must  do  everything  possible  to  bring 
the  day  closer  when  we  can  pick  up  our 
morning  newspapers  and  read:  "Last 
Americans  Released  by  Hanoi." 


ADDRESS  BY  SENATOR  HOLLINOS 
AT  UlflVERSITY  OF  GEORGIA 

Mr.  TALMADGE.  Mr.  President,  the 
University  of  Georgia  was  honored  last 
week  by  the  presence  of  Senator  Ebnest 
HoLLmcs  at  the  Blue  Key  service  fra- 
ternity annual  banquet. 

Blue  Key  at  the  University  of  Georgia 
in  Athens  holds  an  annual  banquet  to 
pay  tribute  to  selected  distinguished 
Georgians  for  outstanding  service  to  the 
university  and  education.  This  year's 
awards  went  to  the  university's  longtime 
and  respected  Dean  of  Men  William  Tate 
and  State  Representative  Chappelle 
Matthews,  of  Clarke  County. 

The  Senator  from  South  Carolina  de- 
livered the  keynote  address  at  the  ban- 
quet, and  I  bring  his  remarks  to  the 
Members  of  the  Senate  and  ask  unani- 
moiis  consent  that  they  be  printed  in 
the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Text  op  AitoKKSs  bt  Sknatob  Ebkebt  P. 
HoLUicoa 

My  temptMtlon  tcxlay  U  to  give  a  rip  roaring 
speech,  because  we  m  Oeorgl*  and  South 


Carolina  live  hard,  we  work  hard,  and  we  are 
proud  of  our  progress.  But,  somehow  It  strtkes 
me  that  we  have  had  enough  rips  and  roars 
In  our  society  today  and  that  what  Is  needed 
most  Is  a  talUng  of  sense  to  our  people.  For 
truly  America  la  fed  up — America  Is  in  tur- 
moil. Everyone  la  ahoutlng  and  no  one  Is 
listening.  And.  rather  than  bring  us  to- 
gether, the  mood  at  this  moment  Is — leave 
us  alone.  Oone  la  the  old  sense  of  community 
that  united  us  for  the  challenges  of  the  past. 
We  don't  face  problems  together  anymore. 
We  meet  them  as  special  Interest  groups,  as 
members  of  Impatient  minority  blocs  and 
organlzatlona.  We  IdentJfy  not  as  Americans, 
but  as  hard  hats  or  students  or  militants  or 
women  liberators  or  as  members  of  the  silent 
majority. 

As  little  groups  and  cliques  we  shout  our 
non-negotlabi*  denuiiKls.  attempting  to 
drown  out  aU  differing  points  of  view.  We 
fight  for  a  spot  la  front  of  tbe  television 
camera  in  the  street,  on  the  misguided  as- 
sumption that  emotional  outbursts  will 
somehow  bring  needed  change.  Our  own 
group  Is  always  right.  Our  own  group.  If  given 
Its  way.  could  usher  in  the  millennium.  The 
radical  demands  thorough  change  by  sun-up 
tomorrow.  "I  have  seen  the  vision."  he  says. 
"Follow  me  to  Ctopla."  The  archconserva- 
tlve  sits,  stubborn  as  a  mule,  refiislng  to  con- 
cede that  any  change  Is  desirable.  Each  group 
must  have  things  Its  own  way.  Each  would 
construct  an  America  In  Its  own  ctralght 
jacket  Image.  And  the  creed  la— do  things  my 
way  or  get  out.  "America,  love  It  or  leave  It" — 
but  always  with  the  sUpulatlon  that  "I  will 
decide  what  America  means."  The  hard  hat 
wants  no  dialogue  with  the  student — he 
wanta  the  atudent  to  shut  up.  The  student 
seelu  no  compromise  with  the  hard  hat — he 
hopes  for  an  America  without  hard  hats.  The 
clamour  of  rhetoric  Increases  declWe  by  de- 
clble  until  the  voices  of  reason  are  now  effec- 
tive^ silenced.  Meanwhile,  everyone  Is  in 
flight — fleeing  from  the  city  to  the  suburb, 
fleeing  from  the  disorder  of  crime  and  vio- 
lence, fleeing  from  government.  And.  more 
Important,  fleeing  from  reqwnslblllty  to  one 
another.  A  covuitry  once  excited  by  the  chal- 
lenge of  change  Is  now  beset  by  fear.  And  so, 
the  challenge  tonight  la  the  same  as  100 
years  ago — "shall  we  meanly  lose  or  nobly 
save  the  last  best  hope  on  earth." 

I  say.  in  all  aolemnlty.  there  U  a  disturb- 
ing similarity  between  our  America  of  1870 
and  the  America  of  18S0.  A  hundred  years 
ago  we  lost  patience  with  one  another — we 
ran  out  of  tolerance.  We  lost  the  spirit  of 
compromise.  We  came  apart  at  the  seama. 
The  nation  disintegrated  and  It  took  tlie 
bloodiest  war  In  our  nation's  history  to  put 
this  country  together  again.  It  seema  that 
everyone  would  realize  that  America  did 
not  grow  to  maturity  on  a  one-way  street  of 
non-negotiable  demands.  It  progressed  In- 
stead on  a  broad  avenue  of  give  and  take — 
of  reasonable  argument  and  of  taking  what 
was  best  from  the  many  diverse  groups  who 
settled  In  this  land.  It  seema  that  everyone 
would  remember  the  day  when  we  depended 
on  each  other — when  Franklin  set  the  mood 
of  this  country  with  his  cry,  "We  must  all 
hang  together,  or  assuredly  we  shall  all  hang 
separately."  It  seems  that  we  would  reallee 
that  a  society  wherein  each  group  sees  Itself 
Infallible  wlU  choke  on  Its  pride— a  aodety 
In  which  each  Inalata  on  doing  hla  own 
thing  la  a  society  wherem  nothing  geta  done. 
And.  it  seema  that  we  would  remember  our 
100  years  of  trying  It  alone  without  national 
government. 

South  Carolina  Is  presently  celebrating  Its 
sooth  blrtliday.  But  the  nation  Is  only  200 
yean  old.  We  are  just  now  refreshing  our 
memocy  of  XtotX  hundred  years  without  a  rep- 
resentative national  govenunent.  Just  above 
the  name  of  John  Hancock  is  written  the 
founding  spirit  of  this  Republic.  "We  mu- 
tually pledge  each  other  our  Uvea,  our  for- 
tunes, and  our  sacred  honor."  We  cannot  be 


September  SO,  1970  CONGRESSIONAL  RECORD -- SENATE 


34369 


3> 
X 


reminded  too  forcefully  that  In  the  Declara- 
tion of  Independence,  there  was  alfio  a 
declaration  of  dependence.  "United  we 
stand,  divided  we  fall."  That  was  the  chal- 
lenge of  the  1770'8.  That  Is  the  chaUenge  of 
the  1970's. 

No  one  can  visit  a  college  campus  and 
discuss  the  nation's  problems  without  giving 
attention  to  the  role  of  youth  today.  Many 
of  my  friends  are  annoyed  by  the  attention 
pubUc  ofllclals  now  accord  the  students. 
Twenty  years  ago,  the  only  attention  the 
student  received  from  a  Senator  was  a  com- 
mencement talk  on  graduation  day.  It  was 
a  one-time  appearance.  We  spoke  and  the 
students  lUtened.  Today,  the  average  campus 
will  be  visited  by  four  or  Ave  Senators  or 
Congressmen.  Some  students  won't  listen  to 
anything.  But.  the  overwhelming  majority 
are  listening.  They  are  more  concerned  about 
the  future  of  this  country  and  what  It  stands 
lor  than  my  generaUon.  They  approach  their 
vision  of  what  America  should  be  with  a  re- 
Ugioua  seal.  They  ask  questlona — they  want 
results. 

The  student  wlU  want  to  know  why  peofde 
still  go  hungry  in  this  land  of  plenty.  Why 
do  we  want  to  start  another  Vietnam  in 
Cambodia?  And.  why  do  we  In  America 
want  to  emulate  the  sayings  of  Mao  that  all 
power  Is  derived  from  the  barrel  of  a  gun? 
There  wUl  be  dialogue — there  wUl  be  quee- 
tlona  that  you  can't  answer — and  there  will 
be  questlona  that  you  can't  leave  unanawered. 
Students  will  have  an  sffect.  The  Senator 
takes  his  homework  back  to  Washington  and 
the  legislative mUl  begUM  to  grind. 

We  cwi  credit  the  students  with  consumer 
protection,  automobile  safety,  meat  inspec- 
tion and  the  fairness  doctrine.  The  test  for 
each  Senator  now  la— is  It  fair?  The  draft 
law— 18  It  fair?  The  tax  law— is  It  fair?  And. 
many  times  whUe  the  best  brains  of  Industry 
are  telling  us  It  oan't  be  done,  the  students 
prove  otherwise. 

I  have  Just  lef*  Washington  with  Amefr- 
iea's  automotive  industry  up  in  arms.  Not 
Just  because  of  a  strike,  but  because  of  a 
requirement  \inder  consideration  for  the  pro- 
duction of  an  emission  free  automobile  en- 
gine. The  House  bill  required  a  90  percent 
emteelon  free  standard  by  1*80  and  the 
Senate  Is  prepared  to  require  this  bv  1975. 
Impossible  say  the  Detroit  industrialists. 
Yet,  this  past  Labor  Day  a  group,  of  some 
50  students  under  the  sponsorship  oX  IflT 
drove  their  self-designed  automobiles  across 
the  country  and  two  of  the  winners  actually 
exceeded  the  standards  envisioned  for  1980. 
What  the  industrial  establishment  says  cant 
be  done,  the  students  have  done.  So,  aootety 
learns  from  Its  students. 

Of  course,  ths  students  must  learn  from 
society.  For  one  thing,  once  the  students 
decide  a  matter,  they  believe  It  U  right  for 
America.  Students  must  learn  that  they  are 
not  a  majority.  Even  If  all  America's  stu- 
dents agreed  upon  a  point,  there  are  nearly 
200  million  other  cltmna  and  76  million 
other  voters.  In  fact,  they  are  a  mlttorlty  of 
the  yoxing.  The  Bureau  of  the  Census  reports 
■  that  there  are  10^  mUllon  18,  19  and  30 
year  olds.  Only  a  quarter  of  these  are  stu- 
dents. Fifty  percent — or  five  mUllon — of  this 
age  group  are  breadwinners,  workers  and 
hard  hats.  One  million  are  new  mothers.  So, 
when  we  discuss  finding  out  what  the  young 
people  want,  we  go  not  Just  to  the  campus, 
but  to  those  other  vital  groups  too. 

Many  times,  the  students  seem  to  know 
the  cost  of  everything  and  the  value  of 
nothing.  They  come  Into  your  office  and. 
In  expert  fashion,  describe  and  psycho- 
analyze the  Viet  Cong.  They  can  give  you 
hla  height  and  weight,  how  he  Uvea,  and  how 
he  thinks,  and  give  you  his  reaction.  But. 
the  student  has  not  the  remotest  Idea  of 
how  the  hard  bat  lives,  what  be  thinks,  and 
why  he  reacts  the  way  he  does.  Tea.  the 
student  knows  aU  there  is  to  know  about 
an   Asian   peasant   10,000  mllas  away,  but 


Often  shows  no  understanding  whatever  for 
the  guy  next  door  who,  in  hU  way.  U  working 
and  building  this  country. 

ImpaUence  Is  the  mark  of  the  student. 
Bom  and  bred  on  Instant  food,  raised  and 
schooled  on  Instant  credit,  they  expect  In- 
stant government.  The  student  movement 
that  followed  Gene  McCarthy  was  motivated 
by  the  hope  for  peace  and  new  leadership. 
The  students  made  their  mark  In  over  a 
dozen  primaries.  But,  when  they  failed  In 
Chicago,  they  Immediately  cried  fraud  and 
quit.  Our  generation  woiUd  have  savored  the 
progress  made,  come  back  and  tried  again. 
But.  not  today's  generation — they  fall  to 
appreciate  that  America  and  the  road  to 
freedom  Is  not  the  100  yard  dash,  but  the 
endurance  contest. 

We  in  the  establishment  must  understand 
that  we  are  responsible  for  the  contest;  that 
we  need  self-dlsclpUne  Just  as  much  as  the 
students — that  we  need  to  llaten.  And,  we 
must  be  responsive. 

I  don't  speak  poUUcally.  I  don't  speak  as 
a  member  of  one  poUtical  party,  for  I  realize 
as  DeTocquevllle  said  over  130  years  ago. 
"There  are  many  men  of  principle  In  both 
parties  In  America,  but  there  la  no  party 
of  prnlclple."  That  has  not  changed.  Lyndon 
Johnson  Is  Just  as  much  responsible  for  to- 
day's Inflation  as  Is  Richard  Nixon.  Lyndon 
Johnson  stumbled  and  fumbled  on  the  war 
Just  as  much  as  Richard  Nixon  and,  unfor-  . 
tunately,  both  lead  from  conoensua  rather 
than  concern.  Both  attacked  the  politics  of 
the  problem  rather  than  the  problems  them- 
selves. If  we  can  outlive  the  age  of  demon- 
strations— If  we  can  outlive  government  by 
political  polls,  we  shall  be  a  blessed  nation 
Indeed. 

On  the  other  hand,  how  many  of  you  really 
feel  that  government  Is  responsive  to  the 
needs  and  desires  of  the  average  American? 
How  many  really  find  credible  the  words 
and  iMitlons  of  our  government?  Who  knows 
what  the  policy  Is?  Who  can  truthf\illy  say 
they  feel  a  sense  of  truat  In  the  natlon'a  lead- 
ership? Who  feels  that  the  idea  of  America 
persists — "All  government  shall  dertve  Its 
Just  powers  from  the  consent  of  the  gov- 
erned"? If  I  sense  the  tempo  of  Anwrtca  to- 
day, people  feel  that  government  Is  deriving 
Its  Just  powers  from  dissent  rather  than  eon- 
sent.  People  Just  dont  feel  themaelvea  a 
part  of  government  anymore. 

Part  of  the  fault  lies  with  a  government 
too  quick  to  politick.  We  never  have  come 
clean  with  a  position  on  thla  war.  Ttke  policy 
18  retreat,  but  the  rhetoric  Is  attack.  You 
ask  why  woiUd  anyone  politick  with  war.  We 
know  that  President  Ntxon  would  like  to 
end  It  all  In  the  next  hour.  But  each  Presi- 
dent has  feared  the  reaction  of  the  home 
front  when  it  learned  we  had  failed  at  the 
battle  front.  No  one  has  wanted  to  be  in  the 
chicken  coop  when  the  chlckena  come  home 
to  roost.  Kenneth  Ollonnell  writes  that 
President  Kennedy's  decision  to  get  us  out  of 
Vietnam  was  delayed  by  his  not  wanting  to 
face  the  reaction  of  the  {jeople  on  the  heels 
of  withdrawal.  President  Johnson  thought  he 
eoiUd  poUtlo  It.  It  would  be  a  painless 
war — there  would  be  no  threat  of  World 
War  ni  because  there  would  be  no  threat 
to  annihilate  the  enemy.  We  would  come  with 
men  and  machines,  bluff  and  gusto — ^but  we 
wouldn't  let  the  mUltary  really  fight.  We 
would  minimize  casualties  so  as  to  minimise 
complaints  from  home.  No  one  would  stay 
over  a  year.  We  wouldn't  call  up  the  National 
Qnard  or  Reserve.  We  would  have  gims  and 
butter  both — business  as  usual.  If  the  peo- 
ple at  home  didn't  suffer — If  they  didn't  feel 
any  real  Impact  of  war,  then  his  mandate  for 
a  Great  Society  In  1964  could  be  repeated  In 
1068. 

At  first.  It  appeared  that  Mr.  Nixon  and 
the.  Congress  would  atop  trying  to  out- 
politic  each  other  on  the  war  and  get  In 
step  with  a  clear  policy.  Mr.  Nixon  stated 
thai  he  no  longer  sought  mlUtary  vlctoryiuid 


announced  In  June  of  last  year  a  poUcy  of 
withdrawal.  In  the  same  month  the  United 
States  Senate  approved  Senator  Fulbrlghfs 
conunltment  resolutdon,  stating  that  here- 
after no  foreign  conunltment  of  the  United 
States  would  be  considered  valid  unices 
approved  by  the  Congress  as  well  as  the  Ex- 
ecutive. President  NUon  ^proved  this  polfcy. 
When  debate  ensued  on  Laos  and  Thailand, 
81  Senators  Jolnod  together  and  approved 
the  first  Cooper-Chiuch  Amendment  pro- 
hibiting U.S.  ground  combat  troop  acUvity 
la  Laos  at"*  Thailand.  Cambodia  was  not 
speclfl«?aUy  Included  because  of  Administra- 
tion statements  thett  it  was  a  sanctuary  and 
no  action  was  contemplated  there.  The  Pres- 
ident stated  that  he  was  pleased  with  the 
amendment  and  signed  It  Into  law  on  Decem- 
ber 29th. 

However,  when  the  Cambodian  fiasco  oc- 
curred and  the  United  States  Senate  with 
the  second  Cooi>er-Church  Amendment  tried 
to  get  back  In  step  with  the  President  so 
that  we  could  present  a  luUted  front  to  the 
people  of  this  land,  the  President  chose  the 
polltisal  route  of  his  predecessor.  At  no  time 
did  Mr.  Nixon  object  to  the  substance  of 
this  measure.  He  did  ivot  object  to  the  re- 
striction on  combat  activity.  In  fact,  he  said 
no  American  troops  would  be  used  In  Cam- 
bodU  a£ter  July  let.  And  ha  denied  any 
commitment  to  the  Lon  Nol  government. 
But,  Instead  of  working  with  Congress,  which 
alter  sU  years  of  bloody  warfare  was  trying 
desperately  to  set  a  policy  as  to  our  Par- 
Eastern  commitments,  the  President  filibus- 
tered. Cooper-Church  advocates  were  pic- 
tured as  less  than  100  percent  Americans. 
They  were  accused  of  undercutting,  hla  au- 
thoclty  as  Commander-ln-Chiaf .  'They  were 
even  said  to  be  encouraging  the  first  mUltary 
defeat  the  United  States  had  ever  siiflered. 
The  President's  floor  leader  stated  that  the 
introduction  of  the  amendment  was  an  af- 
front to  him  as  an  American.  But,  later,  he 
voted  "aye"  and  so  did  76  percent  of  the 
peo^tfe's  representatives  In  the  United  States 
Senate. 

ReJlahlng  the  popxUarlty  shown  in  polit- 
ical polls  on  this  score.  Mr.  Nixon  supplanted 
his  Southern  strategy  with  a  "Support  the 
Oommander-m-ChieX  Strategy."  It  ^s  some- 
how un-American  to  criticize  the  President. 
The  strategy  Is  applied  now  not  Just  tb  the 
South,  but  to  the  entire  land  by  sendUvg  the 
Vice  President  to  the  attack.  And.  for  an 
Administration  dedicated  to  "Bring. us  Tb- 
gether"  the  Vice  President  In  rantfBg  rhet- 
oric rips  us  t4>art. 

The  ofBce  of  Vice  ^re^dent  ovfcr  tb/t  years 
has  been  built  to  one  of  responsibility.  The 
Vice  President  cotUd  bhng  us  together  as 
Chairman  of  the  Presidrtit's  Council  on 
Youth  Opportunity.  But,  in  his  flrst  16 
months  in  office.  Mr.  Agnew  has  not  once 
convened  a  council  meeting.  Quite  a  recwd 
for  the  B«f-8tyled  expert  on  youtlj.  And. 
while  I  have  been  trying  desperately  for  sn 
oceans  program.  Mr.  Agnew  refused  for  ten 
months  to  meet  with  the  Marine  Science 
Oouncll — ^yet  he  Is  its  chairman.  In  Febru- 
ary, the  President  created  a  new  Office  of 
Intergovemmental  Relations.  The  Vice  Pres- 
ident Is  Ite  head,  charged  with  Uiqwwlng 
federal  relations  with  state  and  local  |dv- 
emments.  But,  when  tiie  governors  riiet  In 
Missouri  this  siunmer,'  the  Vice  ftwldent 
was  absent.  Last  Spring,  the  President  named 
Hi.  Agnew  to  chair  a  cabinet  committee  on 
school  desegregation.  But,  the  Vice  Pr«l- 
dent  missed  its  last  arvm  meetings  In  the 
critical  weeks  T>efore  the  schools  opened 
tills  Fall.  The  Vice  President  Is  Chairman 
of  the  National  Aeronautics  and  Space  Ooun- 
cll; the  Fresldenfs  OouacU  on  Indian  Op- 
porttmlty:  and  the  President's  CouncU  On 
Physical  Fitness.  But,  he  has  Ignored  all 
thi«e.  Most  importantly,  he  has  Ignored  hla 
primary  conatltutional  duty — President  of 
the  UiUted  States  Senate.  As  cany>algner- 
"in-chlef  for  the  "Support  the  Commander- 
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In-Cblef  Strategy."  he  has  been  absent  98 
percent  of  the  tJine  roaming  the  land,  tear- 
ing down  the  Senate  as  an  Institution. 

The  "Support  the  Commander-in-Chief" 
or  else  "you  are  un-American"  Jag  is  sup- 
posed to  carry  until  November  3.  Come  1971. 
dramatic  Vletnamlzatlon  will  occur.  The 
news  of  large  numbers  of  returning  troops 
will  be  laid  on  for  the  1972  election.  For 
whatever  reason,  we  wlU  welccme  it. 

But  when  the  day  arrives  when  It  will  no 
longer  be  unpatriotic  to  ask  the  question 
why.  the  exacerbation  of  disappointment  and 
disillusionment  foetered  by  Mr.  Agnew  will 
certainly  make  a  chaotic  country  for  our 
boys  to  come  home  to. 

Leadership  by  political  bamboozle  Is 
equally  rampant  when  It  comes  to  the  la- 
sues  of  domestic  life.  We  have  heard  much 
about  the  hunger  Issue  In  the  past  couple 
of  years.  The  President  held  a  top-level 
White  House  Conference  on  Hunger  and  told 
It.  "that  hunger  and  malnutrition  should 
persist  In  a  land  such  as  ours  Is  emb<u-raas- 
Ing  and  IntcderaUe."  Yet.  he  has  given  no 
leadership  on  the  problem  of  eradicating 
hunger. 

On  another  ftt>nt,  the  school  boanl  mem- 
ber sacrifices  good  name  and  good  will  In  his 
community  when  he  agrees  to  Implement 
controvwrslal  guidelines  to  bring  progress  on 
the  racial  front.  What  happens?  He  Is  q\ilckly 
cut  down  by  another  department  of  goyem- 
ment.  l^e  assistant  secretary  of  commerce 
who  tells  It  Uke  It  Is,  Is  promptly  fired. 
The  leader  dedicated  to  a  program  Is  turned 
away  by  being  told  that  his  first  allegiance 
must  be  politics.  And.  the  Cabinet  member 
who  opens  his  eyes  Is  swiftly  blindfolded 
with  a  White  House  rebuff.  And  just  last 
week  a  top  Justice  Department  official 
warned  federal  eoaployees  that  those  who 
publicly  differ  with  the  Nixon  Administra- 
tion can  expect  to  possibly  lose  their  Jobs. 

What  confidence  can  there  be  In  an  Ad- 
ministration whose  announced  creed  Is 
"judge  us  by  what  we  do.  not  by  what  ve 
say?"  Why  m.ust  there  be  any  difference  be- 
tween what  government  says  and  what  It 
does?  We  have  been  practicing  the  art  of  self- 
government  for  nearly  300  years.  I  believe  we 
are  mature  enough  to  face  the  truth.  We 
won't  be  practicing  self-govemmant  very 
much  longer  tf  that  government  tells  us  to 
Ignore  what  It  says.  That  Is  not  the  way 
Andrew  Jackson  or  Woodrow  Wilson  or  Barry 
Truman  ran  the  Presidency.  Perhi^M  tbey 
made  mistakes,  but  at  least  the  people  knew 
where  their  govenunent  stood.  The  great 
Presidents  used  rhetoric  to  Implement  action, 
not  to  obscure  IV  Courthouse  ptdltloe  is  not 
good  enough  for  the  courthoxise.  leave  alone 
the  White  House.  By  no  means  can  we  afford 
courthouse  politics  at  the  highest  level.  We 
cant  say  "no  more  Vletnams"  and  then  start 
another  one  In  Cambodia  under  the  guise 
of  self-defexxae.  We  cannot  have  a  Nixon  plan 
for  the  East  and  a  Marshall  plaji  for  the 
West.  We  can't  go  to  New  Orleans  saying  we 
don't  Uke  Northerners  pointing  their  fingers 
at  the  South  and  then  when  we  try  to  get 
equal  treatment  for  the  South  with  the 
Stennls  Amendment  have  the  President  order 
hie  congressional  lieutenants  to  kill  the 
amendment.  We  cant,  In  the  name  of  ellm- 
inatiHtg  the  separate  but  equal  doctrine, 
estehllah  a  separate  but  uneqiuil  policy  by 
caUlag  segregation  In  the  South  de  Jure  and 
the  same  segregation  in  the  North  de  facto. 
We  cant  Jawbone  a#alnst  Inflatton  by  puD- 
Ucly  vetoing  education  and  hoapltal  bills 
while  refusing  to  Jawbone  the  labor  and  busi- 
ness leaders  to  stop  the  spiral  ot  wages  and 
prices.  We  cannot  signal  the  deed  of  this 
Administration  as  "Bring  us  Together"  and 
then  legislate  us  apart  with  a  take  over  of 
the  electoral  college  and  by  direct  elections, 
write  Into  the  lav  status  for  every  divisive 
group  in  America. 

I  cannot  honestly  tell  you  what  the  Pres- 
ident's Intention  was  when  he  Invaded  Cam- 


bodia. If  I  told  you  that  I  knew  what  the 
Preeldent's  plan  to  end  the  war  is.  what 
his  terms  are.  I  would  be  less  than  candid. 
I  dont  know  what  the  President  really 
thinks  about  civil  rights,  and  neither  does 
anybody  I  talk  to  In  Washington.  I  dont 
know  where  he  stands  on  stopping  Inflation, 
eradicating  poverty,  on  schocd  biislng.  on 
textile  imports,  or  on  anything  else. 

We  must  quit  playing  politics  and  lead. 
The  country  stands  in  need  of  a  clarion  call, 
a  summons  to  greatness.  It  was  Paul  In  his 
first  epistle  to  the  Corinthians  who  said,  "If 
the  trumpet  give  an  uncertain  sound,  who 
shall  prepare  himself  for  battle."  We  are  not 
preparing  and  the  reason  Is  the  uncertain 
trumpet  of  our  national  leadership.  The  road 
ahead  Is  by  no  means  clear.  Shall  we  con- 
tinue down  this  clamorous  road  of  drift  and 
division,  insuring  the  collapse  of  all  that 
has  been  buUt  by  patient  toll  and  sweat? 
Or,  can  we  get  back  on  the  road  of  a  for- 
gotten America? 

The  first  thing  we  must  do  is  go  to  work. 
We  have  given  up  on  politics  too  soon.  John 
Gardner  recently  said.  "Out  of  thousands  of 
years  of  experience  In  domesticating  the 
savagery  of  human  conflicts,  man  has  dis- 
tilled law  and  government  and  politics.  As 
oltlsens  we  honor  law — or  we  have  until 
recently.  We  neglect  government  and  we 
scorn  polities.  No  wonder  we  are  in  trouble." 
Oardner  went  on  to  say,  "It  is  precisely  in 
the  political  forum  that  free  citizens  can 
have  their  say,  trade  out  their  differences 
and  identify  their  shared  goals.  Where  else, 
how  else  can  a  free  people  orchestrate  their 
conflicting  purpoees?" 

There  Is  no  other  way.  Only  through  ra- 
tional government  and  politics  can  we  find 
the  road  to  meaningful  change.  The  hard  bat 
will  not  find  a  pot  of  gold  at  the  end  of 
the  rainbow  simply  by  ridding  America  of 
the  student.  Nor  will  the  young  find  a  brave 
new  world  simply  by  insistence  on  everyone 
doing  his  own  thing. 

Uke  100  years  ago,  the  politics  of  hope 
have  given  way  to  the  politics  of  despair. 
TOO  many  of  us  are  seeking  change  outside 
the  political  realm,  outside  all  the  Institu- 
tions which  can  make  productive  change 
possible.  Our  problems  caiuiot  be  solved  in 
the  streets.  A  just  society  cannot  be  built 
on  the  ashes  of  burned  buildings  or  the 
beaten  bodies  of  those  with  whom  we  dis- 
agree. A  Just  society  cannot  be  built  when 
so  maay  of  us  sit  home  in  front  of  the  TV. 
cheering  for  our  side  as  our  adversaries  re- 
ceive their  ccoieupiMaioe. 

No  problem  confronts  this  country  that 
caxxnot  be  solved  within  the  system.  We 
must  all  do  our  part.  The  citizen  must  re- 
dedicate  himself  to  the  spirit  of  tolerance 
and  oomprocnlse  that  makes  meaningful 
change  possible.  This  demands  self-<Uaol- 
pllne.  A  just  society  must  be  an  orderly  so- 
ciety. We  must  discipline  to  fulfill  our  re- 
spoosiUUtles  as  dtleens.  The  blessing  of 
civilization  is  to  have  open  exchange  and 
open  expression  and  a  pursuing  of  one's 
talent  to  its  ultimate  development.  This 
open-ended  pursual  and  free  expression  can 
only  be  done  within  an  ordered  system.  From 
the  Supreme  Court  on  down  to  the  average 
citizen,  we  must  act  on  the  belief  that  while 
the  First  Amendment  says  you  can  think 
as  you  please  and  speak  as  you  please,  you 
cannot  do  as  you  please.  The  law  of  the 
Jungle  cannot  oo-exlst  with  the  rule  of  law. 
This  movement  must  be  led.  We  in  the 
Congress,  those  In  city  hall  and  statehotwe, 
all  in  government  must  realize  that  our 
function  Is  to  make  headway  and  not  head- 
lines. Government  must  be  responsive.  The 
Congress  cannot  legislate  truth-ln-lendlng 
and  practice  secrecy  in  voting.  Most  im- 
portantly, the  President  must  summon  the 
American  people  to  renewed  greatness.  We 
stand  in  need  of  Presidential  leadership  that 
will  move  decisively  to  tackle  the  many  Is- 
sues which  currently  plague  us.  Action  must 
supplant    rhetoric,    and   govenunent    mnst 


come  clean  with  the  people.  In  an  era  of 
grave  dissension,  we  can  HI  afford  leadership 
that  feeds  on  the  disunity  of  the  nation. 

Finally,  a  just  society  must  have  compais- 
slon.  It  was  a  wise  doctor  who  prayed  that 
he  would  never  lose  the  sense  of  pain  felt 
by  his  patients.  One  cannot  heal  wounds 
that  he  cannot  feel.  The  Negro  is  edgy  that 
his  newly-won  gains  of  the  past  decade  might 
be  lost.  His  fear  is  deeply  felt.  All  the  while 
he  is  being  pressvired  by  the  black  militant. 
Unless  we  feel  this  sense  of  pain  and  fear,  the 
militant  will  gain  influence  in  the  black 
community.  The  housewife  is  disillusioned 
at  the  tjiocery  bill,  and  there  must  be  com- 
passion for  her  when  we  contemplate  costly 
new  welfare  programs.  The  mother  wonders 
when  drugs  will  hit  her  child.  The  working- 
man  wonders  bow  long  he  can  hold  his  Job. 
Ilie  head  of  the  Hotise  worries  for  the  safety 
of  his  family  as  the  crime  statistics  soar  ever 
higher.  In  the  meantime,  our  sons  continue 
to  die  without  knowing  the  reason  why. 
Unless  we  realize  that  every  man  has  hopes 
and  dreams,  grievances  and  fears,  we  will  lack 
the  spirit  of  oonununlty  necessary  to  a 
united  fight  against  our  many  problems.  We 
need  not  only  confidence  in  government,  but 
confidence  in  each  other.  Wise  leadership  can 
encourage  that  dedication,  but  first  we  must 
find  It  in  our  will  to  make  a  national  decla- 
ration of  dependence. 

Whatever  decision  we  make,  there  Is  a  new 
America  around  the  eomer.  What  kind  of 
America  will  It  be?  It  is  up  to  you  and  me 
to  decide. 


ON 


NASA  CONTRADICTS  ITSELP 
SPACE  PROGRAM  COSTS 

Mr.  PROXMIRE.  Mr.  President,  some 
time  ago  the  National  Aeronautics  and 
Spftoe  Administration  announced  that  it 
had  decided  to  cancel  the  flights  of  ApoUo 
15  and  ApoUo  19,  for  budgetcur  reasons. 
It  was  obvious  that  canceling  these 
flights  would  not  bnly  bring  about  savings 
from  future  appropriations,  but  would 
also  free  up  some  of  the  hardware  for- 
merly eaimarked  for  these  flights  for 
other  missions. 

To  get  a  more  speoiflc  understanding 
of  the  saTtngs  that  will  be  achieved,  the 
Senator  from  Minnesota  (Mr.  Mondale) 
and  I  wrote  to  the  NASA  Administrator 
and  asked  the  following  questions: 

What  additional  funds  will  be  made 
available  to  NASA  as  a  result  of  these 
cancellations? 

Do  you  anticipate  that  any  of  these 
funds  will  be  applied  to  the  sipace  shuttle/ 
staition  project?  If  so,  how  much  addi- 
tional money  will  be  made  available  and 
how  wlD  It  be  used? 

Will  any  of  these  funds  be  applied  to 
the  Sky  lab  project?  If  so,  how  much 
additional  money  will  be  made  available 
and  how  will  it  be  used?  Will  there  be  an 
earlier  latmch  date  for  Sky  lab? 

To  what  other  projects  wUl  these  funds 
beapi^ed? 

In  addition  to  releasing  funds  by  can- 
celing these  moon  flights,  what  hardware 
will  be  freed  for  use  in  other  programs? 
How  will  tWs  hardware  be  used?  What 
Is  the  ca^  value  of  this  hardware? 

The  answer  from  Acting  NASA  Ad- 
ministrator George  M.  Low  arrived  Tues- 
day. It  Indicates  that  very  substantial 
savings  will  be  achieved.  In  fiscal  year 
1971,  the  savings  will  amount  to  $50.1 
millloi).  And  NASA  says  the  cancellations 
will  "result  In  much  greater  reductions 
in  Apollo  funding  reqidrements  in  fiscal 
year  1972  and  subsequent  years." 
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In  addition.  NASA's  letter  points  out 
that  hardware  from  Apollo  15  and  Apollo 
19  will  be  saved  for  use  on  other  mis- 
sions. This  hardware  includes  two  Saturn 
V  launch  vehicles,  which  cost  NASA  $185 
million  each:  one  command  and  service 
module,  costing  $55  million;  and  one 
lunar  module,  costing  $40  million.  These 
four  items  add  up  to  a  total  saving  of 
$465  million.  And  these  are  just  the  major 
pieces  of  hardware — there  are  undoubt- 
edly many  smaller  items  which  would 
boost  the  total  still  higher. 

Mr.  President.  I  am  delighted  to  know 
that  such  substantial  savings  can  and 
will  be  achieved.  But  I  wish  NASA  would 
get  its  story  straight.  Last  year,  I  wrote 
to  NASA  and  suggested  possible  cutbacks 
m  the  Apollo  program— from  three  flights 
a  year  to  two,  or  from  three  flights  a 
year  to  one — end  asked  how  much  could 
be  saved  with  such  cutbacks.  NASA  told 
me  that  cutting  back  Apollo  from  three 
flights  a  year  to  two — a  cutback  of  one- 
third— would  save  only  $30  million  a  year. 
Cutting  back  from  three  flights  a  year 
to  one — a  cutback  of  two-thirds — would 
save  only  $45  million  a  year. 

These  are  pitifully  small  by  comparison 
to  the  total  fiscal  year  1970  Apollo  budget 
of  $1,691  billion.  I  found  it  dlflQcult  to 
reconcile  savings  of  only  1.8  percent  or 
2.7  percent  in  the  budget  with  the  pro- 
posed program  cutbacks  of  33  percent 
or  66  percent. 

NASA's  letter  to  Senator  Mowdalb  and 
me  has  cleared  this  up.  Congress  now  has 
the  facts  with  which  it  can  appraise  the 
enormous  cost  that  the  space  program 
entails,  and  the  very  substantial  savings 
that  can  be  achieved  when  relatively 
modest  cutbacks  are  imposed.  I  hope  Con- 
gress wiU  take  this  into  accoimt  when  the 
NASA  budget  for  this  fiscal  year  comes 
before  it  again  later  this  year. 

Mr  President,  I  ask  unanimous  con- 
sent that  the  NASA  letter  to  me  dated 
September  12.  1969.  and  the  NASA  letter 
to  Senator  Mondale  and  me  dated  Sep- 
tember 18. 1970,  be  printed  in  the  Record. 
There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


NaTION*1.  AWIONAtmCS  AKD 

SrSCX  AOMINISTaATION. 

Waahington,  D.C.,  September  28, 1970. 
Hon.  William  Peoxmike. 
V.S.  Senate. 
Washington,  D.C. 

Dkak  Siwatob  Peoxmai;:  This  is  in  re- 
sponse to  your  letter  of  September  10.  aleo 
signed  by  Senator  Mondale.  on  NASA's  deci- 
sion to  caixcel  two  of  the  remaining  Apcdlo 
lunar  missions.  I  am  sending  a  similar  letter 
to  Senator  Mbndale. 

This  decision  was  one  of  the  actions  taken 
by  NASA  in  establishing  an  interim  operat- 
ing budget  tar  FY  1871  at  the  level  of  the 
appropriations  for  NASA  included  in  H.R. 
17548,  the  Independent  Offices  and  HUD  Ap- 
propriations Bill  which  was  vetoed  by  the 
President.  In  total,  the  appropriations  for 
NASA  approved  by  Congress  In  this  bill 
amounted  to  $3,268.7  million,  a  reduction  of 
•M.3  mlUlon  from  the  FT  1971  budget  re- 
quest of  $3333  mUllon. 

In  view  of  the  already  austere  level  of  the 
budget  request  for  FY  1971.  the  $84.3  mUllon 
reduction  forced  NASA  to  face  some  very  dif- 
ficult decisions.  After  considering  all  the  al- 
ternatives we  concluded  that  the  best  course 
In  the  long-term  interest  of  the  space  pro- 
gram was  to  cancel  two  ApoUo  flights — for- 
merly designated  Apolloe  16  and  1»— end  re- 


schedule the  remaining  flights  to  complete 
the  Apollo  program  prior  to  the  Uunch  of 
Skylab  in  1973.  ^     ^^  , 

These  decisions  permitted  a  reduction  oi 
$50  1  mUlion  In  our  FY  1971  budget  ($42.1 
mlUlon  in  the  Apollo  project  and  $8  mllUon 
in  Tracking  and  Data  Acquisition  activities) . 
Also,  the  decisions  result  in  mtush  greater 
reductions  in  Apollo  funding  requirements 
in  FT  1972  and  subsequent  years  which  wiU 
help  us  to  move  ahead  efllrmatlvely  with  the 
top  priority  space  programs  for  the  I970's 
without  an  undue  peaking  of  the  total  NASA 
budget  diirlng  this  period. 

We  came  to  the  decision  to  cancel  the  two 
Apollo  missions  reluctantly  because  it  cur- 
tails by  two  the  number  of  scientifically  im- 
portant regions  of  the  moon  that  we  wlU  be 
able  to  explore  In  the  Apollo  program,  '•c^ 
with  a  hard  choice,  however,  we  concluded 
that  a  higher  priority  must  be  given  to  ao- 
tivltles  which  over  a  period  of  years  wm  give 
the  nation  new  capabUltles  and  acoompUsh* 
ments  In  space  and,  m  particular,  to  pro- 
grams which  wUl  also  bring  about  a  substan- 
tial reduction  in  the  coat  of  space  flight, 
both  manned  and  unmanned. 

For  these  reasons  we  have  elected  to  ac- 
commodate the  reduction  in  our  FT  1971 
budget  primarily  through  the  cancellation 
of  two  Apollo  missions  rather  than  by  dis- 
rupting or  cancelling  other  major  on-going 
programs  pointed  at  new  capabUltles  and 
accomplishments,  such  as  Skylab  and  the 
Viking  unmanned  landing  missions  to  BAars. 
We  also  decided  that  it  is  especially  im- 
portant to  maintain  the  f  uU  amotint  budg<- 
eted  In  FT  1971  for  studies  and  preliminary 
design  work  on  the  space  shuttle  and  snaoe 
station  projects.  In  the  years  to  come,  theee 
projects  will  bring  about  a  major  and  dra- 
matic reduction  in  the  cost  of  space  opera- 
tions and  at  the  same  time,  give  tts  im- 
portant and  exdttng  new  capabilities  in.«- 
space. 

The  role  of  the  space  ahutUe  is  especially 
important.  It  is  to  be  a  fully  reusable  sys- 
tem like  an  airplane  which  can  fly  to  and 
from  earth  orbit  In  addiUon  to  serving  as 
a  transport  for  men,  suppUee.  and  sclentlflc 
equipment  to  aod  from  space  staUons  al  the 
future,  it  WlU  by  ItseU  be  a  versatile  vehicle 
for  performing  manned  and  man-tended  ex- 
periments in  earth  orbit  and  for  placing 
Bdeatlflc.  weather,  earth  resources,  and  other 
unmemv*d  satelUtes  in  earth  orbit  and  bring- 
ing them  back  to  earth  for  repair  and  reuse. 
A  major  feature  is  that  the  space  shuttle  sys- 
tem, when  developed.  wUl  have  for  both 
manned  and  unmanned  missions  a  recurring 
operating  cost  per  mission  substanUally  lower 
than  the  current  cost  of  most  of  our  un- 
manned systems.  This  reduction  wlU  result 
from  two  factors:  (1)  significant  reductions 
in  the  cost  of  sclenttfic  and  applications  pay- 
loads  because  of  the  reUxatlon  of  siae  and 
weight  constraints  and  the  capablUty  for 
recovery,  repair,  and  reuse  of  payloads,  and 
(2)  reduction  in  launch  coats  because  the 
space  shuttle  vehicles  will  be  reusable. 

With  this  background  for  the  baeU  oi  our 
decision  to  cancel  the  two  ApoUo  miaslone. 
let  me  turn  to  your  specific  questions: 

"What  sddtttonal  funds  wUl  be  made  avaU- 
able  to  NASA  as  a  result  of  theee  cancella- 
tions?" 

No  additional  funds  wlU  become  available 
to  NASA  in  FY  1971  as  a  result  of  the  oan- 
ortlattoQ  of  two  Apollo  miseiotia.  The  FT 
1971  savings  of  $80.1  mllUan  aasodsAed  with 
the  cancellation  of  these  missions  •naMeo 
NASA  to  aotx«nmodate  a  portlan  of  the  $64.8 
mUUoa  reduction  in  the  NASA  budget  re- 
quest made  by  Oongreee  in  HJl.  17548.  The 
savings  in  the  ApoUo  program  in  FT  1972 
and  subsequent  yean  wUl  serve  to  reduce 
NASA's  budget  requirements  in  those  yean 
below  what  would  otherwise  be  the  case.  The 
smounts  to  be  provided  in  FT  1972  and  sub- 
sequent years  will  be  ooosldseed  and  y- 
aented  each  year  In  the  annual  budget  ptwc- 


ew  and  are  subject  to  Congreseiotial  review 
and  approval  in  the  annual  authorltatloti 
and  appropriation  bills. 

"Do  you  anUcipate  that  any  of  theee  funds 
wUl  be  appUed  to  the  space  shutUe/staUoo 
project?  If  so,  how  much  additional  money 
will  be  made  available  and  how  wlU  it  be 
used?" 

"WIU  any  of  theee  funds  be  applied  to 
the  Skylab  project?  If  so,  how  much  addi- 
tional money  wUl  be  made  available  and 
how  WlU  it  be  used?  Will  there  be  an  earUer 
launch  date  for  Skylab?" 

"To  what  other  projects  wUl  these  funds 
be  applied?"  ..    _.„ 

As  stated  above,  no  addlUooal  funds  wUl 
become  available  to  NASA  In  FY  1971  ss  a  re- 
sult of  the  cancellation  of  the  two  ApoUO 
missions.  Under  our  interim  operating 
budget,  the  funding  for  space  statton/rtjuttte 
In  FT  1971  wUl  be  at  the  level  of  the  budget 
request  ($110  million) .  The  planned  FT  1971 
funding  for  Skylab  under  our  interim  oper- 
ating budget  Is  also  at  the  same  level  as  our 
budget  request  ($406.2  million) .  The  Skylab 
launch  schedule  has  not  been  changed.  For 
FT  1972  and  suheequent  years  the  amounts 
to  be  applied  to  these  and  other  major  NASA 
projects  will,  as  previously  stated,  be  de- 
termined each  year  in  the  annual  bt^get, 
avrthorlzation.  and  approprtatJon  process. 

"In  addition  to  releasing  funds  by  can- 
celling theee  moon  flights,  what  hardware 
will  be  freed  for  use  In  other  programs?  How 
will  this  hardware  be  used?  What  Is  the  cash 
value  of  this  hardware?" 

The  deletion  of  the  two  Apollo  missions 
has  freed  for  other  usee  two  Saturn  V  launch 
vehicles.  Theee  vehicles  will  be  "mothballed" 
and  stored  for  future  use.  No  ^eclfic  manned 
or  unmanned  missions  have  been  eelected  at 
this  time.  However  this  will  be  the  only 
heavy  lift  capability  remaining  In  the  XTnlted 
States  since  future  productton  of  these  ve- 
hicles has  been  suspended.  The  average  pro- 
duction cost  of  the  Saturn  V  launch  vehWee 
we  have  produced  is  approximately  $185  mil- 
lion each.  The  cancellation  aleo  leaves  vm  with 
one  completed  Command  and  Serrloe  Module 
(CSM)  and  one  completed  liUjiar  Modtile 
(LM)  These  spacecraft  wiU  also  be  placed  In 
storage  and  be  available  for  future  use  If  re- 
quired. The  average  cost  of  the  C8M*s  we 
have  produced  Is  $55  mlUlon  eacH  and  of 
the  LM'B  $40  minioh  each. 

I  would  be  pleased  to  discuss  personally 
with  you.  if  you  wish,  these  and  any  other 
matters  related  to  NASA  and  Its  programs. , 
Sincerely  yoxus. 

Obokck  M.  Low. 
Acting  Administrator. 


NaTTOHAL  AmOKADTlCS   AND   SPACX 
AOKXNieTaATTOV. 

Washington. DC^  September  12, 19M. 

Hon.  WBXIA1£  S.  PSOXIOBX. 

US.  Seiiate, 
Washington,  DC. 

Oea*  SxNAToa  Paoxjcax:  This  responds  to 
your  let»er  of  September  8  regarding  the 
NASA  authorization  blU  for  FY  1970  which, 
as  reported  by  the  Senate  Committee  on 
Aeronautical  and  Space  Sciences,  would  au- 
thorise appropriations  of  $1,891  bUllon  for 
the  Apollo  program,  the  amount  recommaaA- 
ed  by  President  NUon.  As  you  are  awmie,  thU 
Is  $40  mlUlon  over  the  amount  reconanended 
in  the  Initial  budget  request  by  President 
Jc^nson  which  was  subsequently  amended  to 
provide  lor  the  development  and  productton 
of  augmented  systems  and  new  mobllHy  de- 
vices to  significantly  increase  the  sclentlflc 
return  from  future  manned  lunar  fllghte. 

The  answers  to  the  specific  questions  you 
raise  concerning  the  make-up  of  the  $1,681 
bUllon  for  Apollo,  as  weU  as  the  sensitivity 
of  this  funding  level  to  altenurtlve  aasuBp- 
tlone  on  the  rate  of  manned  lunar  fUgbta 
are  set  forth  below.  Beeed  oa  an  examination 
of  these  data  and  our  espertenoe  to  date,  n 
ts  abundanUy  clear  to  me  t*i»t  given  a  oo«- 
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mltment  to  sustain  manned  space  flight  ca- 
pabUUy.  the  rate  at  wblch  flights  take  place 
Is  not  of  mator  economic  significance  In  the 
short  term.  On  the  other  hand,  the  flight  rate 
Is  of  parasiount  Importance  In  considering 
the  rate  of  scientific,  technological  and  other 
returns  on  our  national  Investment,  as  well 
as  economical  utilization  of  plant  capacity, 
operational  efficiency  and.  consequently,  over- 
all mission  success  and  crew  safety. 

After  eight  years  of  intense  effort  we  have 
reached  the  point,  with  Apollo  11.  of  proven 
capability  to  conduct  manned  flight  opera- 
tions out  as  far  as  the  lunar  surface.  Devel- 
opment of  this  capability  has  had  many  sec- 
ondary benefits  Including  the  enhancement 
of  technological  competence  of  American  In- 
dustry and  unlversitlea.  Now  that  it  is  de- 
velc^>ed.  greater  emphasis  can.  and  wUl,  be 
placed  In  succeeding  Apollo  flights  on  the 
eeleatlflc  return  from  lunar  flights,  and  on 
the  dlreet  application  of  the  benefit*  from 
space  operations  in  our  other  programs — 
manned  and  unmanned.  The  scientific  re- 
turn and  impact  on  opinion  around  the 
world  of  Apollo  11  exceeded  almost  every  ex- 
pectation, and  the  following  flights  to  sites 
of  greater  scientific  Interest,  with  longer 
staytlme.  more  complex  and  productive  sci- 
entific equipment,  and  greater  siirface  mobil- 
ity wlU  far  exceed  Apollo  11  In  terms  of  sci- 
entifically useful  returns. 

I  would  like  to  discuss  several  points, 
which  I  believe  are  not  generally  understood, 
as  background  for  our  answers  to  yotir  ques- 
tions. 

1.  From  Its  inception,  the  Apollo  program 
>f*»  focused  on  developing  a  basic  natlozial 
capability  to  conduct  manned  operations  in 
space   and    to   demonstrate    this   capability 
through  a  safe  manned  lunar  landing  and 
return  In  this  decade.  In  the  early  planning 
for  this  program  we  projected  a  requirement 
for   fifteen  Saturn    V  launch   vehicles   and 
twelve  Saturn  IB  launch  vehicles  with  asso- 
ciated spacecraft  to  assure  successful  accom- 
pUsbment  of  this  goal.  These  were  reasonable 
assumptions  with  the  total  undertaking  of 
the   design,   development,   production,   test, 
launch  and  operations  In  space  of  manned 
space  vehicles  still  t»efore  us.   No  one  pre- 
dicted, or  certainly  could  have  planned  on, 
the  tmparalleled  successes  achieved  In  th« 
Apollo  program.  With  early  success,  only  six 
Saturn  Vs  and  five  Saturn  IB's  with  asso- 
ciated spacecraft  were  required  to  demon- 
strate cur  manned  lunar  landing  capability. 
Thus,  through  a  significant   Investment   In 
launch  vehicles  and  spacecraft  made  over  the 
years  when  NASA's  erpendltvires  approached 
t6  bUllon,  we  have  available  an  inventory  of 
space    vehicles    larger   than    we   could    have 
reasonably  anticipated  which  can  now  be  ap- 
plied to  the  scientific  exploration  of  the  moon 
and  to  operational  missions  in  earth  orbit. 
As  of  now  all  major  hardware  has  been 
completed  or  Is  under  contract  and  In  the 
production  process.  The  twelve  Initial  Saturn 
IB's  have  been  completed.  Of  the  authorized 
fifteen  Saturn  Vs.  nine  have  been  completely 
fabricated,  assembled  and  accepted  by  NASA; 
two  vehicles  are  now  being  tested  prior  to 
acceptance;  and  the  remaining  four  vehicles 
are  in  various  stages  of  final  assembly.  Over 
half  of  the    Initially  ordered  CSM  and  LM 
spacecraft  have  been  assembled   and  dellv- 
enA.  two  more  of  each  will  be  delivered  In 
this  fiscal  year   and  the  remaining  space- 
craft are  in  various  stages  of  production. 

m  recent  years  NASA's  annual  expendi- 
tures have  rapidly  decUned — by  over  82  bfl- 
Mon — to  the  projected  rate  of  $3.9  billion  In 
TT  1970.  We  are  In  effect  flying  out  an  in- 
ventory of  space  vehicle*  anthorlwd.  ordered, 
and  lar^lv  funded  In  earlier  years.  The  man- 
power directly  Involved  In  NASA  work  has 
decreased  from  a  peak  of  420.000  toward  an 
estimated  18S,000  by  next  June.  With  these 
significant  redVKTtlons,  which  came  about  in 
part  by  the  compleCkm  of  heavy  design  and 
development  effort  required  in  the  eartiei 
yean,  but  mostly  as  a  result  of  extreme  na- 


tional fiscal  pressures,  we  have  been  forced 
to  face  the  basic  Issue  posed  by  each  of  your 
questions;  namely,  at  what  rate  this  Nation 
is  willing  to  continue  manned  space  flight 
programs  or  indeed,  whether  manned  lunar 
missions  are  to  be  continued  at  all.  In  1966. 
NASA's  future  planning — based  on  the  ef- 
ficient and  economic  utilization  of  the  capa- 
bUlttea  then  well  along  In  development — en- 
visioned the  production  and  launch  of  six 
Saturn  Vs  and  six  Saturn  IB's  with  asso- 
ciated spacecraft  per  year  to  carry  out  launch 
and  earth  orbital  programs.  Prom  those  early 
recommendations,  we  have  been  forced  to  a 
production  rate  of  four  of  each  per  year,  then 
two,  and  finaUy  In  1968  to  the  point  where 
we  were  forced  to  take  steps  to  suspend  pro- 
duction of  Saturn  Vs  and  to  halt  production 
of  Saturn  IB's. 

2.  President  Johnson's  FY  1970  budget  for 
NASA  was  based  on  a  "holding  plan"  designed 
to  arrest  the  drastic  three  year  decline  in 
U.S.  aeronautics  and  space  research  and  de- 
velopment and  to  defer  major  decisions  to 
the  new  Administration.  President  Nixon  in 
his  budget  amendments,  reduced  the  overall 
estimates  for  NASA  by  $131  million,  but  then 
added  $86  million  to  Implement  two  impor- 
tant decisions;  to  preserve  the  production 
capability  of  the  Saturn  V  launch  vehicle, 
the  largest  space  booster  In  the  world,  and  to 
initiate  the  development  and  production  of 
augmented  systems  and  new  mobility  devices 
to  provide  a  significant  increase  In  the  sci- 
entific return  from  a  lunar  exploration  pro  • 
gram  utilizing  the  remaining  authorized 
Saturn/Apollo  hardware.  The  decision  to 
provide  addlUonal  lunar  exploration  funds 
was  coupled  with  the  decision  to  reduce  the 
Apollo  mission  rate  from  five  a  year  to  three 
a  year  once  the  initial  lunar  landing  and 
return  was  accomplished.  It  Is  significant 
that  these  decisions  were  reviewed  and  unan- 
tmouKly  endorsed  by  the  Space  Task  Group 
established  by  the  President  to  study  the  fu- 
t\ire  goals  and  objectives  of  this  Nation  m 
space. 

3.  The  success  of  Apollo  11.  In  the  first 
month  of  PT  1970,  has  allowed  us  to  proceed 
on  the  assiimptlons  underlying  the  amend- 
ments to  the  original  FY  IQ-JO  budget  includ- 
ing such  actions  as  the  reduction  in  work- 
force by  over  8.000  at  the  Kennedy  Space 
Center,  phase-out  of  four  Apollo  tracking 
ships  and  other  actions  tied  to  reducing  the 
planned  flight  rate  In  Apollo  from  five  to 
three  per  year.  These  actions  are  estimated 
to  result  m  a  savings  of  about  $39  million  in 
the  Apollo  program  this  fiscal  year  as  re- 
flected in  the  amendments  to  the  budget. 

4.  The  final,  and  most  Important  point  I 
must  make  is  that  there  Is  a  minimum  fUght 
rate  below  which  1.  and  the  Apollo  mission 
directors,  believe  we  coiild  not  undertake 
manned  flights  with  sufficient  confidence  or 
economy  to  Justify  proceeding  with  a  manned 
space  fUght  program.  Such  a  Judgment  Is,  of 
course,  necessarily  qualitative.  For  example, 
In  reducing  our  flight  rate  from  five  to  three, 
we  have  reduced  the  size  of  the  workforce 
at  Kennedy  Space  Center  to  essentially  a  one- 
crew  operation.  Therefore,  at  a  rate  of  one 
flight  a  year,  much  of  the  workforce  at  the 
Kennedy  Space  Center,  at  the  Marshall  Space 
Flight  Center  In  Alabama,  and  at  the  Manned 
Spacecraft  Center  in  Houston  would  not  be 
fully  employed  for  most  of  each  year.  The 
saaae  would  be  true  In  the  many  contractor 
plants  and  at  test  sites  which  are  required 
m  support  of  launch  and  flight  mission  op- 
erations. I  would  serlo\isly  question  our  abil- 
ity to  sustain  the  necessary  quality,  reliabil- 
ity, and  safety  requirements  with  such  an 
under-utJllzed  workforce.  Many  view  three 
manned  flights  per  year  as  the  minimum  that 
NASA  should  undertake.  In  my  view.  It  can- 
not be  less  than  somewhere  between  two  and 
tkree.  The  optimum  rate  from  a  standpoint 
of  safety  and  especially  efficiency  Is  consid- 
erably higher. 

The  preceding  discussion  should  not  be 


taken  as  advocating  space  flight  solely  for  Its 
own  sake.  The  benefits  we  are  deriving  and 
which  we  will  continue  to  accrue  from  the 
space  program  In  fields  such  as  communlca- 
tloixs.  meteorology,  earth  resources,  advanc- 
ing science  and  technology,  education  and 
human  fulflllment  clearly  Justify  continua- 
tion of  the  balanced  program  of  space  explo- 
ration and  i4>plicatlon  at  a  reasonable  rate. 
To  do  this  will  require  authorization  and 
appropriation  of  the  full  amount  recom- 
mended for  NASA  for  FT  1970  by  the  Presi- 
dent and  by  the  Senate  Committee  on  Aero- 
nautical and  Space  Sciences. 

In  onsioer  to  your  ipeciflc  quesUtma  toe 
estimate    that    approximately    $30    million 
could  be  saved  in  FY  1970  by  reducing  the 
launch  rate  from  three  per  year  to  a  rate  of 
two  per  year  and  S45  million  by  reducing  to 
one  per  year.  These  savings  represent  mission 
unique    cost    such    as    recovery,    trajectory 
analysis,  pad  refurbishment,  systems  engi- 
neering,   expendable    supplies,    propellants. 
overtime,    and    multi-shift    staffing    at    the 
Mission  Control  Center.  As  set  forth  In  the 
attachments,  the  relatively  small  Impact  on 
the  1970  fund  requirement  caused  by  launch 
rate  adjustments  results  from  the  fact  that 
we  are  so  far  along  in  the  production  of  the 
launch  vehicles  and  spacecraft  which  are  al- 
ready authorized  that  little  can  be  done  to 
alter    the    production    process    without    In- 
curring slgniflcant  cost  penalties.  If  we  were 
to  terminate  lunar  missions  at  the  comple- 
tion of  the  currently  authorized  program,  the 
amounts  required  would  be  substantially  the 
same  sis  the  amount  requested  In  the  1970 
budget.  We  would  be  able  to  reduce  this 
amount  by  $11  million  which  la  Included  to 
conduct  studies  of  future  lunar  missions  be- 
yond those  currently  authorized.  However,  If 
an  Immediate  decision  were  made  to  termi- 
nate aU  manned  space  flight  activity  Includ- 
ing the  termination  of  current  hardware  con- 
tracts  and   the  close-down  of  all   manned 
space  flight  centers,  significantly  greater  sav- 
ings could  be  achieved.  The  amount  of  sav- 
ings would  depend,  generaly,  on  how  rapidly 
such  a  decision  could  be  Implemented  and 
the  extent  of  the  Government's  liability  to 
the  contractors. 

Details  supporting  these  estimates  and  con- 
clusions are  attached.  Please  let  me  know  If 
we  can  be  of  further  assistance  on  this  mat- 
ter. 

Sincerely  yours, 

T.  O.  Paim. 
Administrator. 


NGUYEN  CAO  KY  NOT  TO  ATTEND 
"VICTORY  RAIXY" 

Mr.  DOLE.  Mr.  President,  1  am  p'eased 
the  Vice  President  of  South  Vietnam. 
Ngujen  Cao  Ky,  has  wisely  decided  not 
to  attend  the  October  "victory  rally" 
sponsored  by  radio  evangelist  Rev  Carl 
Mclntire.  The  appearance  of  Vice  Presi- 
dent Ky  at  this  rally  could  have  brought 
nothing  but  harm  to  President  Nixon's 
successful  Vietnam  policy  which  consists 
of  Vietnamization.  Uj3.  troop  with- 
drawals and  the  Paris  peace  talks. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  William  S.  White's 
column  entitled  "U.S.  Should'  Prevent 
Gen.  Ky's  Attendance  at  Mclntire's 
Rally." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
[From  the  Philadelphia  Inquirer.  Sept.  17, 

1970] 

Unrxo   Statss  Shoxtia  PacvENT  Okn.  Kt'b 

Attsnimnck  at  MclN-mtc's  Rally 

Wabkzmoton. — It  Is  of  the  most  urgent  Im- 
portance that  the  United  States  Qotemment 
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do  whatever  may  be  necessary  to  prevent  the 
political  puppeteer,  the  Rev.  Carl  Mclntire, 
from  bringing  Vice  President  Nguyen  Cao  Ky 
of  South  Vietnam  Into  this  country  for  a  so- 
called  "victory  rally"  In  October. 

Everything  possible  Is  wrong  with  this  mis- 
chievous business.  Nothing  whatever  can  be 
said  to  be  either  right  or  proi>er  about  It. 
Mr.  Mclntire,  who  is  commonly  called  "a 
radio  preacher,"  had  no  business  whatever 
to  Issue  this  Invitation  in  the  first  place,  for 
he  has  been  elected  by  nobody  to  anything. 
Vice  President  Ky  had  even  less  business  to 
accept  it,  as  It  appears  he  has  done — and  It 
Is  profoundly  to  be  hoped  that  he  will  yet 
be  dissuaded  from  this  meddlesome  and  dis- 
astrous affair. 

The  language  vised  by  Mr.  Mclntire — that 
Ky's  speech  at  the  raUy  would  "out-Agnew" 
Is  both  an  insult  to  the  Vice  President  of 
the  United  States  and  the  biggest  break  ever 
yet  given  to  the  extreme  doves  of  this  nation. 
For  It  hands  to  them  the  opportunity  to 
associate  the  responsible  hawks  of  the  United 
States  with  an  extremist  and  exhibitionist 
parson  and  a  South  Vietnamese  politician 
who,  whatever  his  good  qualities,  clearly  him- 
self tends  toward  exhlMtlonlsm. 

The  fact  that  the  "peace"  extremists  have 
again  and  again  "demonstrated"  and  "pro- 
tasted " — and  that  their  spokesmen  in  the 
Senate  have  again  and  again  unwittingly  en- 
couraged the  North  Vietnamese  enemy  sim- 
ply to  hang  on  until  we  quit — has  nothing 
to  do  with  the  case.  In  adult  reason. 

The  pride  and  the  strength  of  the  re- 
sponsible pro-war  movement  In  the  United 
States  Is  precisely  that  It  has  steadfastly  re- 
fused to  adopt  either  the  language  or  the 
methods  of  extremism,  no  matter  what 
others  may  have  chosen  to  do.  The  Mclntlre- 
Ky  sorties — unless  the  administration  puts 
a  stop  to  this  thing  before  it  starts — will 
InevltaWy  to  some  extent  stain  a  record  of 
which  no  reasonable  hawk  need  ever  to  have 
been  ashamed. 

To  be  sure,  there  have  been  Americans 
who  have  gone  to  Hanoi  to  traffic  Intelleetu- 
aUy.  and  In  moral  effect  to  negotiate,  wltjb 
the  heads  of  an  enemy  power  which  Is  killing 
American  troops.  But  let  them  do  It  and  do 
It  again  and  again  If  they  wish.  This  Is  their 
onus  and  the  time  may  come  when  their 
memories  will  be  bitter  onea. 

The  req;>onBlble  hawk,  (or  his  part,  has 
no  need — and  far  too  much  taste — ^to  go  over 
the  heads  of  the  elected  Government  ot  the 
United  States  to  bring  foreign  hell-fire  evan- 
gels In  here  to  support  a  cause  that  requires 
no  such  crude  and  Intrusive  defense. 

Mr.  Mclntire,  moreover,  is  very  wrong  on 
quite  another  count.  Not  only  Is  he,  too.  In 
effect  negotiating,  as  a  private  person  with 
a  foreign  power,  he  Is  also  meddling  In  our 
oomlng  Oongreaslonal  and  senatorial  elec- 
tions. His  prediction  that  the  team  of  Ky 
and  Mclntire  will  make  it  "open  season  for 
doves"  In  the  elections  Is  both  offensive  and 
self-defeating. 

If  anything  could  save  the  Senate  doves 
who  ought  to  be  beaten  it  would  be  the 
spectacle  of  this  "radio  preacher"  and  a  for- 
eign official  presuming  to  Instruct  and  to 
marshal  the  people  of  the  United  States  In 
a  so-called  victory  raUy. 

Napoleon  once  In  substance  asked  the  Lord 
to  save  him  from  allies  and  the  White  House 
of  today  Is  undoubtedly  tempted  to  put  up 
the  same  petition  to  the  Almighty.  Vice 
President  Ky  Is  a  good  soldier  and — (or 
South  Vietnam — also  no  douM  a  useful 
leader. 

But  the  flrkt  duty  of  a  gootr  «ddler  la  to 
do  nothing,  however  Indirectly,  t6  serve  the 
enemy's  cause.  And  the  first  duty  of  this 
parttenlar  national  leader  Is  not  to  make 
dlflieultlas  for  the  leaders  of  the  nation  that 
has  done  so  much  to  help  save  his  own. 

Ky  ought  to  give  the  most  ceremonious  of 
Oriental  faratrsUa— fWwer  to  Mr.  Molntln 


and  Mr.  Mclntire  ought  to  be  content  with 
his  activities  in  the  pulpit. 


MANY  RELIGIOUS  GROUPS  FAVOR 
RATIFICATION  OP  THE  GENOCIDE 
CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  vari- 
ous organizations  have  urged  the  \j^. 
Senate  to  ratify  the  Genocide  Conven- 
tion of  the  UU.  Action  by  religious  or- 
ganizations in  the  field  of  human  rights 
should  not  be  unexpected,  as  most  of 
these  organizations  are  deeply  concerned 
when  any  portion  of  the  world  papulation 
is  denied  the  natural  human  right  to  life. 

Religious  organizations  such  as  the 
National  CoimcU  of  Churches,  the  United 
Methodist  Church,  the  American  Bap- 
tist Convention,  the  Unitarian  Univer- 
salist  Association,  the  American  Jewish 
Congress,  and  B'nai  B'rith  presented 
statements  to  the  subcommittee  on  the 
Genocide  Convention  of  the  Senate  For- 
eign Relations  Committee  urging  U.S. 
ratification.  In  1964  the  Episcopal 
Church,  meeting  in  its  National  General 
Convention  in  St.  Louis.  Mo.,  went  on 
record  in  favor  of  ratification  of  the 
Genocide  Convention  and  other  human 
rights  documents  by  the  U.S.  Senate. 

It  is  time  that  the  U.S.  Senate  fulfill  its 
obligation  to  the  people  of  the  world.  We 
should  heed  the  religious  organizations 
who  have  urged  ratification  of  the  human 
rights  conventions  of  the  Ul*. 

Mr.  President,  in  this  regard  I  ask 
unanimous  consent  that  the  resolution 
adopted  by  the  general  convention  of  the 
Protestant  Episcopal  Ch,urch  in  1964  be 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
RccoKD,  as  foUows:  ' 
UNrrxD  Natioks  Htjman  Rights  Convintiok 

Whereas,  The  United  States  as  a  nation, 
and  many  church  bodies  within  It,  have 
firmly  supported  efforts  to  expand  full  hu- 
man rights;  and 

Whereas,  The  various  International  con- 
ventions on  specific  human  rights,  namely 
those  on  genocide,  slavery,  forced  labor  and 
the  political  rights  of  women,  have  been  ap- 
proved by  scores  of  civilized  nations,  but  not 
the  United  States;  and 

Whereas,  The  failure  of  the  United  States 
Senate  to  ratify  any  of  these  conventions  is 
both  an  embarrassment  to  our  nation  In 
world  affairs  and  a  deterrent  to  the  develop- 
ment of  human  rights  In  newly-emerging 
nations  of  the  worltl;  therefore  be  It 

Resolved,  That  this  Triennial  Meeting 
strongly  urge  the  United  Stat^  Senate  to 
ratify  all  of  these  conventions;  and  be  It 
further 

Resolved,  That  copies  of  this  resolution  be 
sent  to  each  Senator  and  to  the  appropriate 
section  of  the  State  Department. 


VOLUNTARY  BLOOD  DONOR 
PROGRAif 

Mr.  EAOLETON.  Mr.  President,  the 
Senate  i-ecently  approved  a  Joint  reso- 
lution declaring  January  as  "National 
Blood  Donor  Month,"  for  the  second 
year.  As  the  chief  sponsor  of  the  joint 
resolution,  I  hope  that  the  House  will 
agree  to  the  measure  before  the  end  of 
this  session. 

The  voluntary  blood  donor  pnicram  Is 
of  vital  importance  to  health  care  in  this 


country.  Recently,  two  worthwhile  arti- 
cles on  the  blood  donor  program  were 
brought  to  my  attention  by  the  American 
Association  of  Blood  Banks. 

I  ask  unanimous  consent  that  the  arti- 
cles written  by  Bernice  M.  Hemphill  and 
Dr.  Enold  H.  Dahlqulst,  Jr.,  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  t>e  printed  in  the  Record, 
as  follows: 

AABB  National  Cleauncrottbk  Blood 
Pbookam 
(By  Bemlce  M.  HemphlU) 
In  Montreal,  Canada,  a  41  year  Old  father 
of  three  with  a  super-rare  blood  type — Group 
A  Vel  Negative — occtirrlng  In  one  person  In 
90.000.  was  scheduled  for  vascular  surgery, 
following  an   accident.  Not  a  single   com- 
patible blood  donor  was  found  in  Canada. 

Through  the  Canadian  Red  Cross,  the  hos- 
pital appealed  for  help  from  the  Anterlcan 
Association  of  Blood  Banks'  Central  FUe  for 
Rare  Donors.  This  rotmd-the-clock,  no-fee 
service,  located  In  Chicago,  Includes  the 
names  of  some  4,500  ptersons  with  rare  blood. 
Donors  with  the  Group  A  Vel  Negative  blood 
needed  by  the  patient  were  located  in  San 
Mateo,  Calif..  PorUand,  Ore.,  Charlotte,  N.C.. 
and  Casper,  Wyo.  Each  donor  gave  a  unit  of 
blood  at  a  nearby  blood  bank,  and  the  blood, 
packed  in  refrigerated  boxes,  was  flown  to 
Montreal,  where  It  was  Instrumental  in  sav- 
ing the  patient's  life. 

In  Austin.  Texas,  a  36-year-old  hemophiliac 
(bleeder I ,  now  studying  for  his  Doctorate  In 
Biochemistry  at  the  Univewlty  of  Texas,  has 
used  hundreds  of  imits  of  plasma  for  trans- 
fusion therapy  during  ttie  past  few  years.  To 
offset  the  cost  of  these  transfusions— repre- 
senting thousands  of  dollars  In  rsiplacement 
fees  for  the  blood  used — the  patient's  father, 
who  Uvea  In  Washington,  D.C.,  has  obtained 
blood  donations  from  scores  of  co-workers  in 
the  United  States  Weather  Bureau.  The  blood 
was  donated  In  the  Nation's  Capital  atul  the 
credits  transferred  to  the  patient's  medical 
account  In  Austin. 

In  San  Francisco,  a  SS-year-^d  physician, 
received  two  transplanted  kidneys  during 
1969,  both  of  which  were  subeequently  re- 
jected by  his  body.  The  patient,  who  received 
over  40  units  of  blood  during  the  surgery,  is 
currently  dependent  on  a  kidney  machine 
while  watting  for  his  third  transplant.  He 
continues  to  receive  transfusions  of  packed 
red  blood  cells  to  fight  ansmla.  One  of  his 
colleagues,  learning  of  his  plight,  appealed 
to  the  local  medical  society,  and  another 
physician  wrote  to  the  patient's  farmsr-class- 
mates  pointing  out  the  need  for  bk>od  re- 
placements. The  response  was  spontanaotis 
and  blood  donations  made  by  physlclaBS 
throughout  the  country  were  credited  to  tlie 
patient's  account. 

(The  author  conceived  the  original  Mea  for 
a  blood  bsmk  clearinghouse  lor  the  exchange 
of  blood  and  donor  replacement  credits  and 
coordinated  the  first  clearln^ouse  program. 
sponsored  by  the  California  Blood  Bank  Sys- 
tem In  1961.  She  has  served  as  Shsbtnan  of 
the  American  Association  of  Blodd  Banks 
National  Committee  on  Clesrlnghouse  slnoe 
Its  Inception  and  directs  the  program  on  a 
volunteer  basis.) 

These  three  patients  are  among  thousands 
who  have  benefited  from  the  exchange  of 
blood  or  blood  replacement  credits  th*«ough 
the  American  AsBoclstlon  of  Blood  Banks' 
National  Clearinghouse  Program  ...  a  ssrv- 
Ice  which  has  been  called  "ons  Of  the  Na- 
tion's most  valxiable  bunking  systems." 

Day  after  day,  this  **natk)nwide  plpeUne" 

hrips  communities  to  snpply  BflSsavlng  bkwd 

of  the  right  types  and  in  tiis  right  amounts 

to  patients  needing  tlransfuslaos.  ~ 

The  program  makes  tt  possRtle  for  a  per* 
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son  m  one  part  of  the  country  to  donate 
blood  for  another  person  receiving  transfu- 
sJon«,  regwdleas  of  residence.  It  enable*  a 
traveler,  needing  blood  almoet  anywbere  la 
the  United  States  to  draw  on  blood  credits 
"banked  at  bome  In  advance  of  need"  by 
MmseU  or  by  associates  who  share  the  ben- 
efits of  an  employees"  or  fraternal  blood 
donor  club  plan. 

Uo6t  ilgnlflcaiitly.  It  permits  blood  banxs 
with  surpluses  to  lend  to  those  with  short- 
ages as  a  means  of  preventing  outdatlng  of 
whole  blood,  which  has  a  refrigerator  Ufe 
of  only  ai  days. 

To  conserve  blood  supplies — a  vital  na- 
tional r««>urce— it  Is  the  re^wnslblUty  of 
blood  banks  to  "care  and  share"  ...  to  keep 
close  watch  on  each  day's  Inventory  of  the 
various  blood  groups  and  Rh  types,  to  bor- 
row blood  when  needed  through  the  clear- 
inghouse, and ,  to  lend  blood  when  called 
upon  to  help  other  blood  banks  In  short 
supply. 

Nearly  8,500,000  uiUU  of  blood  are  trans- 
fused In  the  United  States  each  year  and 
the  demand  for  blood  Is  growing  along  with 
Its  Increasing  use  In  surgery  and  therapy. 
In  H>lt«  o'  *^*  soaring  need,  only  three  per 
cent  of  those  persona  eligible  to  donate  blood 
actually  do  >o.  For  these  reasons,  the  origi- 
nal purposes  of  the  National  Clearinghouse 
Program— to  encourage  voluntary  blood  re- 
placements, to  keep  transftislon  costs  at  a 
m^TiimiiTn  and  to  utilize  available  blood 
supplies  as  effectively  as  possible — are  more 
meaningful  than  ever. 

At  present,  more  than  800  blood  banks  and 
drawing  centers  share  the  benefits  of  reci- 
procity under  the  National  Clearinghouse 
Program  which  serrea  more  than  3,000  hos- 
pitals and  transfusion  services.  During  1969. 
more  than  700,000  blood  and  blood  credit 
exchanges  were  handled  through  the  na- 
tional program. 

No  formal  sjrstem  of  reciprocity  existed 
among  blood  banks  prior  to  1961.  However, 
when  shortages  occurred  In  those  days,  blood 
was  often  rushed  refrigerated  from  one  blood 
bank  to  another — a  complicated  procedure 
which  required  numerous  phone  calls  and 
the  need  for  blood  banks  to  maintain  sep- 
ax»te  accounts  with  one  another. 

The  Idea  for  solving  this  problem  was 
based  on  our  monetary  clearinghouse  system. 
Since  It  was  possible  for  a  person  to  write 
a  check  on  a  bank  In  one  area  and  withdraw 
the  motley  In  another,  why  couldn't  "paper 
crvdlts"  lepiwmntlng  units  of  blood  be  ex- 
changed In  the  same  way?  Prom  this  germ 
of  an  Idea  ertdved  the  clearinghouse  system 
for  blood  banks,  which  has  been  patterned 
from  It*  Inception  on  the  naUonal  fiscal 
ciearlngbouse  system. 

Ortglnally,  nine  community  blood  banks 
)otBed  forces  In  1951  to  form  the  California 
Blood  Bank  System,  and  set  up  a  centiml 
bookkeeping  agency — the  original  clearing- 
boiisa  office  In  San  Pranclsco — throtigh  which 
all  transactions  among  the  participating 
blood  banks  were  channeled. 

Each  participating  blood  bank  had  a  sin- 
gle account  with  the  clearinghouse,  rather 
than  »«»tntAtn<ng  many  separate  acoo»ints 
with  other  biood  banks.  Tho  clearlnghotise 
had  no  direct  r«ponslblllty  for  recruiting 
donors,  procuring  or  processing  blood.  It 
functioned  primarily  as  a  "locator"  of  blood, 
and  as  a  bookkeeping  agency  for  the  blood 
banks. 

A  donor  In  on«  community  wUhlng  to  give 
blood  for  a  patient  la  another  would  donate 
a  pint  of  blood  at  his  local  blood  bank.  A 
paper  credit  (IX).U.)  would  then  be  trans- 
ferred through  the  clearinghouse  to  the 
blood  bank  supplying  blood  for  transfusion. 
The  blood  bank,  in  turn,  would  credit  the 
blood  reptecament  to  the  patient's  account, 
tbetvby  '^'v^Mwuf  the  replaocment  fee  which 
the  blood  bank  charges  wbra  donor  replace- 
mcnt  cuuot  b«  obtained  for  blood  used. 
The  clearinghouse  maintained  dally  rec- 


ords of  each  bank's  exchanges,  balanced  the 
accounts  at  the  end  of  each  month,  and  ar- 
ranged for  any  necesEary  shipment  of  blood 
to   cancel   indebtedness   between   the    blood 

banks. 

These  same  procedures  were  adopted  when 
the  American  Association  of  Blood  Banks,  a 
voluntary  organization  of  community  and 
hospital  blood  banks,  initiated  the  National 
Clearinghouse  Program  in  1953. 

Five  District  Clearinghouse  Offices  were 
established,  each  serving  participating  blood 
banks  in  a  designated  area.  Although  the 
original  District  Clearinghouses  were  sepa- 
rately incorporated,  the  AABB  took  over  own- 
ership of  all  five  clearinghouses  by  1961,  and 
the  National  Clearinghouse  Office  was  estab- 
lished m  San  Francisco  to  coordinated  the 
overall  program. 

In  1961  also,  the  American  Association  of 
Blood  Banks  and  the  American  National  Red 
Cross,  which  between  them  supply  more  than 
80  per  cent  of  the  blood  vised  In  the  United 
States  entered  Into  a  nationwide  agreement 
for  the  exchange  of  blood  credits  between 
AABB  blood  banks  and  the  Red  Cross's  own 
network  of  Regional  Blood  Centers. 

The  advantages  of  the  National  Clearing- 
house Program  In  emergencies  was  dramati- 
cally Illustrated  during  the  Chicago  Wlzzard 
of  1967  when  the  program  was  instrumental 
m  averting  a  serious  local  blood  shortage. 

On  the  morning  of  February  1.  a  record  23 
Inch  snowfall  halted  transportation  prevent- 
ing blood  donors  from  reaching  local  blood 
banks.  When  it  was  learned  that  another 
sex-en  Inches  of  snow  was  due  before  evening, 
the  director  of  the  University  of  Illinois  Blood 
Bank  appealed  for  assistance  from  the  AABB 
District  Clearinghouse  In  Chicago. 

The  appeal  was  relayed  by  the  Telex  com- 
munication system  which  links  the  clearing- 
house offices  across  the  United  States. 

Within  minutes,  four  community  blood 
banks  In  California.  3,000  miles  away,  had 
agreed  to  provide  most  of  the  needed  units. 
The  blood  was  flown  from  these  communities 
to  Los  Angeles  International  Airport  and 
from  Los  Angeles  to  Chicago,  where  all  ship- 
ments— 181  units  In  all— arrived  by  7  p.m. 
and  were  rushed  by  the  Chicago  Police  De- 
partment to  Michael  Reete  Hospital  for 
distribution. 

Another  example  of  the  effectiveness  of  the 
clearinghouse  was  demonstrated  also  during 
the  New  York  transit  strike  In  1966.  Coupled 
with  the  added  difficulties  in  making  normal 
blood  collections  was  the  depletion  of  the 
New  York  Blood  Center's  blood  inventory  due 
to  the  long  New  Year  holiday.  A  call  for 
assistance  was  sent  out,  and  through  the 
efforts  of  the  district  clearinghouses,  572 
units  of  blood  were  shipped  from  24  blood 
banks  in  all  parts  of  the  country. 

The  significance  of  the  National  Clearing- 
house Program  also  has  grown  with  the  ad- 
vancement of  surgical  techniques.  For  exam- 
ple, in  1956,  Irwin  Memorial  Blood  Bank  of 
the  San  San  FrancUco  Medical  Society,  sup- 
plied the  blood  needed  for  ten  open  heart 
operations  performed  that  year.  Today,  the 
blood  bank  provides  blood  for  approximately 
16  open  heart  surgery  cases  a  week,  or  over 
800  cases  a  year,  each  operation  requiring 
from  six  to  15  units  of  fresh  blood. 

Although  the  freab,  spedaUy  processed 
type-specific  blood  needed  to  prime  the  heart- 
lung  machines  and  to  provide  post-opterative 
transfusions  must  be  obtained  locally,  a  large 
proportion  of  the  patients  come  to  the  San 
Francisco  area  for  surgery  from  cooununl- 
ties  outside  the  areas  served  by  the  blood 
bank.  Many  come  from  distant  States. 

To  encourage  blood  replacement,  a  letter 
is  sent  by  the  blood  bank  to  the  patient's 
nezt-of-kln.  Informing  blm  of  the  replace- 
ment responsibility  and  giving  the  name  of 
tb0  nearact  blood  procurement  facility.  By 
availing  ttaamselTes  of  the  services  of  the 
Cleariiigbouse  Program,  resourceful  families 


can  help  to  assure  that  blood  will  be  avail- 
able for  others  needing  It.  and  they  may  save 
hundreds — even  thousands — of  dollars  In  re- 
placement fees  which  would  otherwise  be 
charged  to  the  patient. 

One  such  Instance  involved  the  wife  of  a 
former  official  of  the  California  State  Depart- 
ment of  Industrial  Relations,  who  needed  68 
units  of  blood  to  control  bleeding  after  open 
heart  surgery. 

Although  the  couple  had  lived  in  California 
for  many  years,  they  had  moved  to  Washing- 
ton, D.C.  The  patient  has  returned,  however, 
for  her  third  heart  operation  at  the  West 
Coast's  famed  cardiac  center.  Presbyterian 
HosplUl  of  Pacific  Medical  Center  in  San 
Francisco. 

Without  the  blood  supplied  for  her  locally, 
the  patient  could  not  have  survived. 

Her  husband  had  numerous  contacts  with 
statewide  labor  and  employee  and  profession- 
al organleatlons.  To  obtain  replacements  for 
the  blood  received  by  his  wife,  he  arranged 
to  have  announcements  published  in  the 
publications  of  these  organizations,  appeals 
made  at  membership  meetings,  and  by  word 
of  mouth.  The  response  was  heartwarming. 
Blood  donations  for  the  patient  were  made 
at  seven  widely  scattered  California  blood 
banks,  and  credits  "depoelted  In  advance  of 
need"  were  generously  released  by  various 
organizations.  As  a  result,  replacement  credits 
were  obtained  through  the  Clearinghouse 
Program  for  every  one  of  the  58  units  of  blood 
the  patient  had  used. 

TTie  spirit  of  "caring  and  sharing"  which 
Is  so  necessary  to  the  success  of  the  National 
Clearinghouse  Program,  was  demonstrated  re- 
cently when  eleven  Florida  blood  banks 
joined  In  a  search  for  rare  blood  needed  for 
vascular  surgery  on  a  47-year-old  retired 
manufacturer's  representative.  In  Clearwater. 
The  search  began  when  the  hospital  or- 
dered six  unlU  of  blood  from  R.  E.  Hunter 
Memorial  Blood  Bank  In  Clearwater,  to  be 
crossmatched  and  available  for  the  surgery, 
scheduled  the  following  day.  The  patient  was 
found  to  have  Oroup  O,  Rh  negaUve  blood, 
wttlch  occurs  in  one  person  out  of  15  and  In 
addition,  antibody  studies  demonstrated  that 
he  had  an  Fya  (Duffy)  antibody,  which  fur- 
ther limited  the  number  of  proepeotive  do- 
nors who  could  be  recruited.  (Approximately 
36  percent  of  those  individuals  having  O 
negative  blood  have  the  Fya  antibody.) 

Although  the  patient's  blood  was  not  so 
rare  as  to  warrant  a  search  by  the  Rare  Donor 
File  in  Chicago,  It  was  sufficiently  rare  that 
no  units  could  be  found  locally. 

The  blood  bank's  laboratory  supervisor, 
Mrs.  Alice  B.  Miller,  phoned  the  AABB  South- 
east District  Clearinghouse  in  Jacksonville, 
which  Issued  an  Immediate  appeal  for  com- 
patible blood  in  the  Jacksonville  area  and 
Orlando.  Mease  Hospital  Blood  Bank  at  Dun- 
edln,  near  Clearwater,  screened  all  available 
Group  O,  Rh  negative  untu  and  found  two 
compatible  ones,  which  were  shipped  that 
morning  to  Clearwater.  The  Community 
Blood  Bank  and  St.  Anthony's  Hospital  Blood 
Bank  in  St.  Petersburg  found  three  tmlts 
each  of  the  rare  blood  and  these,  too,  were 
promptly  shipped.  The  response  from  more 
distant  Florida  blood  banks  was  equally  suc- 
cessful. Blood  Banks  In  Miami.  Orlando, 
OainesvlUe.  West  Palm  Beach  and  Tallahas- 
see also  shipped  vmits.  In  all.  19  units  of  the 
rare  blood  were  made  available. 

Commending  the  teamwortc  of  the  technol- 
ogists In  the  varloiis  blood  bank  laboratories, 
Mrs:  MlUer  said.  "They  took  time  from  their 
busy  routines  to  do  the  screening  test  for  the 
Fya  antibody,  which  required  a  minimum  of 
30  to  60  minutes  per  unit.  Also  the  blood 
banks  cheerfully  depleted  their  own  supplies 
of  hard-to-obtaln  O  negative  blood  to  share 
the  rare  Wood  unit*  needed  by  the  Cle€U'- 
water  patient. 

Acoof<llng  to  physicians,  the  sucoessf ul  sur- 
gery could  not  have  been  performed  without 
available  blood. 
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Two  AABB-sponsored  programs  which  are 
helping  to  conserve  local  blood  supplies  are 
the  Maryland  Blood  Exchange  and  the  New 
Jersey  Blood  Exchange. 

The  Maryland  Blood  Exchange,  established 
m  1963  at  the  request  of  pathologists  In  the 
Baltimore  area,  now  includes  15  participating 
hospitals.  Prom  a  central  office,  a  dally  inven- 
tory Is  taken  by  telephone  of  all  available 
blood  In  these  hospitals  and  arrangements 
are  made  to  transfer  blood  among  them  when 
shortages  occur.  All  transactions  are  chan- 
neled through  the  Northeast  District  Clear- 
inghouse In  New  York.  This  exchange  service 
Is  available  24  hours  a  day,  seven  days  a  week. 
and  since  Its  Inception  has  been  able  to  move 
more  than  12300  units  of  blood  ftifllllng 
80  percent  of  all  requests  received. 

The  New  Jersey  Blood  Exchange,  operating 
In  the  same  manner,  was  established  in  1966 
with  seven  participating  Passaic  County  hoa- 
pltals,  and  Is  now  being  coordinated  through 
the.  North  Jersey  Community  Blood  Bank 
Program  in  ooopieratlQn  with  tise  American 
Association  of  Blood  Banks'  Northeast  Dis- 
trict Oleartnghouse  Office. 

The  AABB  NaUonal  Clearinghouse  Pro- 
gram has  continued  Its  sponsorship  of  these 
programs  which  are  demonstrating  their 
value  by  preventing  units  of  blood  from  out- 
dattng  by  rotating  them,  and  by  saving  lives 
as  they  share  blood  in  emergencies. 

Another  special  program,  made  possible  by 
the  AABB  National  Clearinghouse  system.  Is 
the  National  Blood  Reserve  program  estab- 
lished In  1967  by  the  Nobles  of  the  Mystic 
Shrine.  Through  this  program.  Shriners  and 
their  famines  in  all  parts  of  the  country  may 
donate  blood  for  the  Shrine  Orthopedks  Hoa- 
pitals  and  Bums  Institutes.  A  master  account 
of  all  donations  U  maintained  by  the  As- 
sociation's National  Clearinghouse  Office,  and 
credits  or  blood  are  transferred  as  needed  to 
help  orthopedlcally  handicapped  or  badly 
burned  children.  Since  the  Inception  of  this 
program,  more  than  3,000  blood  donations 
have  been  made  for  this  purpose. 

Through  the  overall  National  Clearing- 
house Program  more  tiian  3.000,000  Wood 
repla«ement  credits  have  been  exchanged  to 
date  and  close  to  1,000.000  units  of  blood 
have  been  shipped  nationwide  to  alleviate 
shortages  or  In  settlement  of  clearinghouse 
Indebtedness.  The  program  Is  guided  by  a 
volunteer  commltte*  of  professionals,  is  self- 
supporting,  and  operates  with  the  total  paid 
staff  of  12  full-time  and  three  part-time 
en^loyees. 

In  addition  to  the  exchange  of  blood  and 
blood  credits,  other  services  In  the  public  in- 
terest are  carried  on  through  the  blood  bank 
network  established  under  the  National 
Clearinghouse  system.  For  instance,  by  re- 
quiring that  banks  making  blood  shipments 
under  the  clearinghouse  system  be  inspected 
and  accredited  by  the  AABB,  the  National 
Clearinghouse  Program  Is  helping  to  raise  the 
standards  ot  blood  banks  and  improve  the 
quality  of  blood  transfusion.  By  promoting 
the  voluntary  donor  concept  and  mlnlmlntng 
the  need  for  blood  banks  to  turn  to  commer- 
cial sources.  It  Is  helping  to  assure  a  safer, 
more  economical  blood  supply. 

The  potential  of  the  AABB  National  caear- 
Inghouse  network  for  expediting  the  distri- 
bution of  blood  for  national  defense  or  In  a 
national  emergency  has  been  formally  recog- 
nised by  the  federal  government. 

A  Defense  MobUleatlon  Order,  adopted  In 
April,  1967,  provides  that  "the  blood  coUee- 
tlon  activities  of  federal  agencies  shall  be  ad- 
ministered so  a*  to  make  maxlmnm  efficient 
use  of  available  sources  while  assuring  mini- 
mum impact  on  j>rovislon  of  normal  Mood 
supplies  for  the  olvlll&n  community." 

Th»  order  was  a  prelude  to  the  signing.  In 
October,  1968,  of  a  standby  agreement  be- 
tween the  government  and  the  AABB  for  the 
procurem^t  o*  blood  In  tiie  event  of  a  na- 
tional emergwacy,  or  If  a  need  should  arise  to 
recruit  dVlllan  <looocs  to  provide  supplemen- 


tary blood  suf^les  for  Vietnam  and  other 
oversea*  military  needs,  now  the  sole  respon- 
sibility of  military  donors.  A  similar  agree- 
ment was  made  between  the  government  and 
the  American  Red  Cross,  and  a  Joint  state- 
ment of  cooperattoo  was  issued  by  the  AABB 
and  the  Red  Cross. 

Future  goals  of  the  AABB  National  Oom- 
mlttee  on  Clearinghouse  Program  Include 
working  toward  greater  standardization  of 
replacement  fees  and  transfusion  charges, 
and  the  development  of  new  methods  at  re- 
cruiting voluntary  blood  donors  so  that  the 
nation's  blood-llfellne.  through  the  National 
Clearinghouse  Program,  may  render  even- 
greater  lltesavlng  ssrvlca. 

BLOOO  PXOCaAMS  AND  Bloob  Donok  PaOCTTKB- 

UENT — A  Chalxxncx  roB  iNStTSTUAi,  Ntnuss 
(By  Enold  H.  Dahlqulst,  Jr.,  M.D.,  Assoclaie 
Director.  Blood  Bank.  Rhode  Island  Hos- 
pital,  Providence.   R.I.,   President   of   the 
American  Association  of  Blood  Banks) 
industrial  nurses  have  key  roles  In  assur- 
ing safe  and   adequate   blood   supplies   for 
many  commtmltles.  If  more  could  be  en- 
listed in  thU  vital  activity,  essential  blood 
procurement  could  be  made  more  equitable 
and  efficient  and  the  problems  of  hospital 
and  community  blood  bsoiks  greatly  reduced. 
Use   of   blood   and   blood   components   In 
surgery  and  therapy  has  Increased  steadily 
In  recent  years.  The  1.276  hospital  and  com- 
munity blood  banks  with  institutional  mem- 
bership In  the  American  Association  of  Blood 
Banks  last  year  reported  5348,807  units  of 
blood  or  blood  components  transfused.  This 
compares  with  5.008,170  unlU  by  1,319  banks 
in  1968  and  4.935.084  units  by  1.192  banks  in 
1967. 

PKOCTTkUaNT  or  DONOW 

A  total  of  more  than  6.500,000  plnU  of 
blood  a  year  Is  estimated  to  be  required  this 
year,  and  blood  reqtiirements  are  Increasing 
ten  percent  a  year  at  many  hospitals.  To 
assure  safety  and  also  to  keep  medical  costs 
down.  It  Is  desirable  that  as  much  of  this 
blood  as  possible  come  from  volunteer 
donors. 

Eighty-five  percent  does  come  from  this 
source,  through  replacement  by  relatives  or 
friends  of  blood  users,  through  predepoelt 
plans  or  blood  donor  groups,  or  as  a  resiilt  of 
special,  emergency  appeals  sometimes  neces- 
sary In  January  and  during  the  summer 
months.  The  remainder  generally  comes  from 
commercial  blood  banks  and  some  paid  donor 
sources,  with  considerable  risk  of  hepatitis. 
While  progress  Is  being  made,  there  U  as  yet 
no  100  percent  effective  test  for  detecting  the 
donor  carrying  the  hepatitis  virus.  Paid 
donors  may  misrepresent  their  medical  his- 
tory; volunteers  have  no  reason  to  do  so. 

If  all  of  the  more  than  100  million  Amer- 
icans qualified  by  age  and  health  to  give 
blood  did  so,  procurement  would  be  no  prob- 
lem. An  individual  would  then  need  to  do- 
nate only  about  every  16  years,  and  certainly 
no  oftener  than  once  a  decade.  Unforte- 
nately.  we  are  faced  with  the  fact  that  only 
two  to  three  percent  of  thoee  qualified  to 
donate  in  our  population  actually  do  so. 

A  few.  notably  Christian  Scientists  and 
Jehovah's  Witnesses,  object  on  reltgiotis 
grounds.  These  are  not  numerous.  The  big 
Catholic.  Protestant  and  Jewish  faiths  not 
only  approve  of  blood  donation  but  urge  tt 
as  the  greatest  expression  of  brotherly  love. 
Blood  Is  human,  living  tissue  and  can  be 
stored  and  used  only  for  a  brief  21  days.  This 
means  hospitals  and  blood  banks  mvist  con- 
stantly be  recruiting  donors  to  obtain  and  re- 
plenish their  supply.  There  Is  as  yet  no  sub- 
stitute for  blood  and  while  freezing  keeps  It 
Indefinitely  this  process  Is  still  too  expen- 
sive and  Is  available  only  at  a  few  large  cen- 
ters. 

Th»  great  majority  of  people  fall  to  donate 
blood  beoause  of  apathy,  fear  or  inoonven- 
lenoe.  These  are  aU  factors  which  can  be  dealt 


with  by  education  and  by  the  expansion  oC 
donor  groups  and  predepoelt  plans.  Indus- 
trial nurses  and  medical  directors,  lnd\istrlal 
relations  managers  and  union  leaders  can  all 

help  on  this  front. 

GROVP  PROCXAMS 

At  the  Rhode  Island  Ho^ltal,  60  pecoent 
of  Uie  blood  used  comes  from  45  group  pro- 
grams vrith  Industi-lsd  companies,  communi- 
ties, churches,  schools  and  colleges,  and  fra- 
ternal organizations.  Donations.  In  groups  or 
sltigly,  are  spread  throughout  the  year  and. 
as  much  as  possible,  scheduled  ais  needed. 
Press  and  radio-TV  ai^>eals  are  reserved  for 
emergencies. 

At  the  Irwin  Memorial  Blood  Bank  of  the 
San  Francisco  Medical  Society,  such  groups 
supply  blood  to  50  hospitals  In  eight  CallCor- 
nla  ootmtles.  Registered  nurses  are  chatnben 
of  five  of  th«se:  Norita  Colamartno,  Amertoan 
Telephone  &  Telegraph  Co.;  KUaaibeth  Banes*. 
Pairchild  Semiconductor  Corp.;  Fkacwnee 
Lebbert,  Hartford  Insurance  Oroup;  Barbara 
Hummel,  U.S.  Plyweod-Callfomla  Opsiattons; 
and  Margaret  Halllday,  Marin  Oonikty  Em- 
ployees' Association. 

All  of  these  group*  celebrated  National 
Blood  Donor  Month  last  January  iby  pledg- 
ing increased  donations. 

The  Jacksonville  Community  Blood  Bank 
in  Florida,  whteh  at  one  time  liought  pert 
of  Its  Mood,  has  become  a  100  percent  volun- 
tary operation  with  the  suppiort  of  groups, 
esp>eclally  in  the  insurance  field.  A  Ftortda 
plant  of  the  American  Cyanamld  Company 
allows  en4>loyees  to  give  blood  on  company 
time  and  provides  them  with  transportatloa 
to  the  blood  bank.  Some  steel  and  automo- 
bile eompanles  and  their  unions  also  have 
effective  blood  programs. 

OaCAKTZING  A  PROOaAlC 

Anyone  contemplating  organizing  a  pro- 
gram can  obtain  the  American  Association  of 
Blood  Banks'  "Reconunendatlons  for  Indi- 
vidual and  Family  Blood  Assurance  Plans."* 
There  Is  naturally  some  variation  In  these 
plans  and  programs  because  of  varying  local 
organlsatlrais,  situations  and  donor  response. 
Usually,  a  aingle  blood  doDAtlon  covers  an 
Individual's  blood  needs  for  two  years  or  a 
family's  for  one  year.  Through  the  Reciproc- 
ity Agreement  between  the  American  Asso- 
ciation of  Blood  Banks'  National  Clearing- 
bouse  Program  and  the  American  National 
Red  Cross  Blood  Program,  blood  coverage  I* 
generally  available,  under  most  plans,  any- 
where in  the  ootmtry.  Percentage  i^ana,  in 
wide  use.  provide  that  if  the  group  agraas  to 
have  a  certain  percent  (usually  90-38  per- 
cent) of  its  mambershlp  (kmate  dtirlng  the 
year,  nwiitwttJMi  ooveraee  Is  given  even  for 
individuals  who  are  tmaJale  to  donate  Mood. 

n  ie  Important  In  starting  a  program  for 
your  company  that  this  be  dcme  through 
whatever  system  eadsts  in  your  community — 
whether  this  be  a  hospital  or  oommunity 
blood  bank  svFtem  or  a  Red  Oroas  Program, 
all  provide  roughly  similar  programs  and 
coverage. 

THK  INDXTSTUAI.  NTTSSK'S  SOLX  tN  KCUBUriMU/T 
OP  DONOSS 

By  virtue  of  her  position,  her  uniform  and 
her  training,  an  Industrial  nurse  can  do 
much  to  allay  the  fears  of  the  average  per- 
son about  blood  donatton.  There  la  Uttle 
pain  and  no  danger.  One  man,  Alfred  Roee. 
a  New  York  musician,  has  given  mora  than 
16  gallons  without  Incident.  Soores  have 
given  more  than  ten  gallons.  Donors  are  now 
accepted  routinely  unta  their  oetb  Mrth- 


day  and,  in  more  and  more  states.  18' 
without  neeoi 
obtain  parental  consent 


olds  can  donate  blood  without 


Ing  to 


CXxnpany  Imllettn  boards,  intemal  ntews 


•Avoiltible  t^te  from  American  Ataoctation 
of  Blood  Bmnkt,  M  M.  MtOiigM  AseiMi^  CM- 

cago.numou  eoeox.  ■  '^  xfT  -"  no 
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stMea  or  pubUcations,  and  payroll  envelopea 
offw  opportunities  for  a  contlnijal  education 
program  on  the  importance  and  eaee  oi 
blood  donation.  Where  new  employee*  are 
given  physical  examinations  and  their  medi- 
cal records  are  alre«ly  being  kept,  an  in- 
dustrial nurae.  with  the  right  relationship 
with  her  company  and  Its  unions,  can  recruit 
blood  donors  easier  and  quicker  than  most 
hospital  or  community  banks. 

Many  donors  who  are  apathetic  to  general 
appeals  re^)ond  with  alacrity  when  a  friend 
or  co-worker  needs  blood,  or  even  when  they 
know  where  It  Is  going.  The  apathy  similarly 
disappears  under  a  weU  organlMd  pUn  in  a 
company  plant. 

BZASONS  yoa  okmano  fob  blooo 
There  are  many  reasons  for  the  demand 
for  bknd.  lu  avaUabUlty  has  made  possible 
a  revolution  in  surgery,  which  caUa  for  stUl 
more  blood.  Surgeons  now  perform,  routinely, 
long  and  serloisi  operations  they  dared  not 
undertake  in  the  past  for  fear  of  »endln« 
the  patient  Into  shock.  Open  heart  surgery 
as  usually  performed  Is  possible  only  with 
ample  blood.  A  nine-year-old  Florida  girl 
recenUy  required  89  pints. 

Heart  and  kidney  transplant*  (and  more 
than  1  000  of  the  latter  have  been  performed) 
are  the  Uteet  and  most  dramatic  develop- 
ments. Realistically,  the  American  Medical 
Association's  Vong-standlng  Committee  on 
Blood  has  changed  Ita  name  to  the  Commit- 
tee on  Transfusion  and  Transplantation. 

About  as  percent  of  aU  blood  transfused 
now  goes  to  cancer  patients.  Aggressive  and 
hopefiU  treatment  of  leukemia  accounts  foe 
much  at  it.  Blood  platelets  and  chemo- 
therapy are  extending  for  years  the  lives  of 
children  with  acute  levikemia  who  formerly 
died  in  a  few  weeks.  Blood  is  the  best,  and 
sometimes  the  only,  treatment  for  severe 
anemias  and  badly  hurt  accident  Tlctlma 
Automobile  fatalities  and  injuries  are  still 
rising  Hemophiliacs  now  can  have  a  normal 
Ufe  span,  but  may  need  blood  or  blood  com- 
ponents all  their  lives. 

A  bleeding  ulcer  patient  may  require  20 
to  30  pints  of  blood  in  a  few  hours.  Some 
babies  are  now  transfused  before  they  are 
born  (l.e.,  while  still  in  the  mother's  uterus) 
in  order  to  save  their  Uvea.  In  some  desper- 
ate cases  a  complete  exchange  of  new  blood 
for  old  U  the  only  hope  of  life  for  adults  as 
well  as  babies. 

TBOuaAjfss  or  aoMoas  NXB>n> 
Oomptment  therapy,  the  use  of  blood  frac- 
tions inrtaad  at  whole  blood  where  Indicated. 
U  to  Bome  axtent  stretching  our  blood  sup- 
ply Some  banks  are  finding  computers  use- 
ful in  keeping  track  of  blood  and  donors, 
thereby  also  helping  to  stretch  the  available 
supply.  But  we  still  need  thousands  of 
healthy  volunteers  to  donate  blood,  not  Just 
In  dramatic  emergencies  but  at  regular  in- 
tervals throughout  the  year  t«  constantly 
replenlBh  the  supply  and  furnish  a  fresh 
supply  o<  this  tremendously  valuable,  yet 
perishable,  bit  of  life.  Industrial  nursea  can 
help  greatly  In  locating  and  enrolling  these 
donors.  I  hope  that  you  will. 


NEED  FOR  A  SOXJND  FARM  BILL 
Mr.  ALLEN.  Mr.  President,  giving  em- 
phasis to  the  vital  need  to  enact  a  sound 
farm  bill  Is  an  Associated  Press  article 
which  appeared  In  the  Montgomery.  Ala., 
Advertiser  of  September  5. 

The  article  makes  It  painfully  evi- 
dent that  the  American  farmer  is  caught 
in  a  vicious  cost-price  squeeze  and  that 
his  plight  becomes  worse  with  each  pass- 
ing day. 

Mr.  President,  on  September  IB,  the 
Senate  passed  its  version  of  a  farm  bill 
which,  in  my  opinion,  takes  a  cooatruc- 


tive  approach  toward  restoring  purchas- 
ing power  in  agriculture.  I  am  sorely  dis- 
tressed over  the  adamant  opposition  of 
the  Nixon  administration  to  H.R.  18546 
as  passed  by  the  Senate.  I  would  hope 
that  the  economic  experts  down  at  the 
White  House,  the  Budget  Bureau,  and 
the  Department  of  Agriculture  will  soon 
come  to  realize  that  a  strong  and  viable 
agriculture  is  essential  to  the  continued 
economic  strength  and  security  of  our 
Nation. 

Let  me  point  out.  Mr.  President,  that,  if 
we  do  not  enact  a  farm  bill  this  year,  we 
shall  revert  to  the  outmoded  1958  farm 
program.  This  would  mean  that  we  would 
be  returning  to  the  disastrous  era  of  huge 
Government  investments  in  loans.  It 
would  also  mean  bulging  warehouses 
again  with  all  the  attendant  expense  to 
the  Commodity  Credit  Corporation, 
which  ran  to  more  than  $7  billion  in  1958, 
more  than  twice  the  budget  request  for 
the  Agriculture  Department  for  the  1971 
fiscal  year.  HistoiV  tells  us  that  such 
conditions  would  not  benefit  the  farmer, 
the  consumer,  nor  the  taxpayer. 

I  should  like  to  make  the  observation 
that  President  Nixon,  perhaps  more 
thai}  anyone  else  down  at  the  other 
end  of  Pennsylvania  Avenue,  should 
recognize  the  neceasity  of  avoiding 
a  return  to  the  tmworkable  1958  farm 
program  inasmuch  as  he  was  serving  as 
Vice  President  of  the  United  States  dur- 
ing the  time  when  farm  units  in  our  Na- 
tion were  being  liquidated  by  the  thou- 
sands and  the  Public  Treasury  was 
being  depleted  by  the  billions. 

I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Fabmebs  in  Big  Tbodbui  Dxsprrx  FcoEaAi, 
Funds 
Washington. — The  farm  program  packa«:e 
before  Congress  is  the  moat  topical  Issue  in 
agriculture    at  the   moment   but   there    are 
longer-range  economic  patterns  that  are  even 
more  complex  and  bothersome. 

Wltto  few  exceptions,  no  one  has  seriously 
advocated  the  immediate  scrapping  of  gov- 
ernment controls  and  subsldlea  aimed  at 
keeping  VS.  farm  production  In  line  with 
demand. 

But  almost  everyone  has  urged  that  some- 
thing be  done  about  Inflation,  high  Interest 
rates  and  soaring  taxes. 

Government  economists,  while  privately 
noting  that  federal  subsidies  to  agrlcxiirure 
are  here  to  stay  for  a  long  time,  also  are 
becoming  more  alarmed  over  the  poasibllity 
that  farmers  may  be  squeezed  out  ot  busi- 
ness despite  billions  of  doUara  paid  them  for 
cooperating  In  the  federal  programs. 

An  Illustration  of  bow  higher  costs  are 
eating  up  the  "beneflts"  of  federal  farm  sub- 
sidies was  Included  In  an  Agriculture  Depart- 
ment Ttfort  last  week  on  recent  marked 
developments  In  farm  real  eetate. 

For  the  year  ended  last  March  1,  the  re- 
pott  said,  the  national  average  value  of  farm 
land  rose  4  per  cent,  the  smallest  annual 
gain  since  1063. 

The  alowdown  has  been  on  for  some  time, 
primarily  beoauae  prospective  land  buyers — 
about  six  out  of  tea  are  farmers  themselves — 
have  realized  that  farming  is  not  as  profit- 
able aa  it  oxKe  was  thought  to  be. 

This  has  occurred  despite  a  gradual  In- 
crease In  direct  government  farm  payments 
or  aubaldies.  Last  year  these  paymeaU  to- 
taled Mmost  $3.8  btUlon  and  equaled  almost 


one-fourth  of  the  country's  net  farm  Income 
of  $16  2  bllUon. 

Unless  Congress  comas  up  with  a  radically 
different  flnal  version,  farm  programs  for  the 
next  three  years  will  not  include  substantial 
Increases  in  direct  payments.  Inflation  and 
the  other  important  ooet  factors  of  turning 
out  food  and  fiber,  however,  are  not  under 
such  definite  restrainte  Imposed  by  Congress. 

F*w  periods  In  U.S.  agriculture  have  been 
more  dramatic  than  the  past  20  years.  In 
1949,  a  period  Just  after  the  post-World 
War  II  boom  and  before  the  Korean  war 
flurry,  there  were  stUl  24  mUllon  people  on 
farms,  more  than  16  per  cent  of  the  nation's 
population. 

Last  year  only  10  million  were  on  farms. 
5  per  cent  of  the  population. 

Last  year,  to  net  a  little  more  than  $16 
billion,  farmers  had  to  spend  $38.6  billion  to 
meet  production  expenses.  Of  this  outlay, 
actual  production  costa  amounted  to  little 
more  than  $26  bUllon.  The  difference  was 
eaten  up  by  depreciation,  taxes  and  Interest 
payments. 

According  to  the  moat  recent  Crop  Report- 
ing Board  index,  taxes  that  cost  farmers  $10 
In  1067-59  were  $32.90  last  month,  up  from 
$21JC  In  August  l»69. 

Interest  paid  on  borrowed  capital  last 
month  averaged  $S3.70  for  every  $10  spent  on 
the  same  size  loan  10  years  earlier.  A  year  ago 
the  rate  was  $31.10  for  the  same  money. 

Thus,  as  some  authorities  believe,  farm 
program  payments  can  be  Important  supple- 
ments to  over-all  Income  but  the  most  serl- 
oua,  pervasive  and  far-reaching  factor  affect- 
ing agriculture  is  the  toflation  and  high  cost 
of  capital  that  plagues  the  U.S.  economy  as 
a  whole. 

SUPPLY  OF  FUEL  OIL  AND  OTHER 
ENERGY  SOURCES 

Mr.  PELL.  Mr.  President,  the  adminis- 
tration yesterday  annouooed  several  stej?s 
it  is  taking  in  reganA  to  the  supply  of 
fuel  oil  and  other  energy  sources. 

After  studying  the  administration's 
statement,  I  must'sMy  I  hive  mixed 
feelings. 

On  one  hand,  I  am  pleased  that  the 
administration  has  at  last  and  at  least 
conceded  that  thwe  is  indeed  a  serious 
national  problem  of  potential  shortages 
of  heating  oils  during  the  coming  sevW-e 
winter  weather. 

On  the  other  hand,  lam  deeply  dis- 
appointed thi.  the  administration  is  ua-^ 
willing  to  take  more  aggressive  action  to 
assure  that  the  schools,  tiie  hospitals,  the 
buainesses.  and  the  people  of  the  North- 
east are  assured  of  an  adequate  supply 
of  fuels  at  reasonable  prices. 

Several  weeks  ago,  I  wrote  to  President 
Nixon  urging  that  the  administration 
authorize  an  emer^pncy  allocation  of  an 
additional  100,000  barrels  a  day  of  No.  2 
fuel  oil  for  New  England  under  the  oil 
import  quota  system.  I  believed  and 
continue  to  brieve  this  was  the  minimal 
action  necessary  to  prevent  actual  short-' 
ages  and  severe  and  unwarranted  price, 
increases. 

The  response  of  the  administration 
has  been  to  extend  the  existing  special 
import  allocation  of  40.000  barrels  a  day. 
with  a  provision  that  up  to  80,000 
barrels  a  day  may  be  Imported  during  the 
first  quarter  of  1971,  with  the  excess  to^ 
be  deducted  from  Import  allowance* 
later  durtoag  the  year. 

In  addition,  the  administration  re- 
laxed somewhat  ihe  existing  restrtctioo* 
on  topping  of  imported  crude  for  fuel  oil, 
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and  eased  restrictions  on  importation  of 
Canadian  crude  oil  and  of  Weatem 
Hemisphere  liquid  gas. 

Mr.  President,  the  administration  re- 
sponse to  the  fuel  and  energy  situation 
is  half-hearted  and  inadequate. 

What  is  particularly  disturbing  to  me 
are  the  statements  that  the  administra- 
tion intends  to  rely  primarily  on  price 
increases  to  bring  forth  increased  fuel 
supplies.  There  might  be  some  argument 
for  this  approach  if  we  were  operating  in 
a  free  market  situation.  But  the  plain 
truth  of  the  matter  is  that  with  a  man- 
datory Federal  Government  import 
Quota  system,  we  are  not  In  a  free-market 
situation. 

It  is  absurd  for  the  administration  to 
rely  upon  a  market  mechanism  of  supply 
and  demand  when  the  Government  itself 
controls  supply  through  a  quota  system. 

The  administration  has  the  power, 
through  the  oil  import  quota  system,  to 
increase  heating  oil  supplies  sufficiently 
to  avoid  both  shortages  and  excessive 
price  increases.  The  administration's 
failure  to  use  that  power  Is  a  measure  of 
its  concern  for  the  average  working  man 
and  his  family  who  must  bear  the  cost  of 
sharply  increased  fuel  prices  during  the 
coming  winter  months. 


A  SUPERB  NOMINATION 

Mr.  PERCY.  Mr.  President,  on  Sep- 
tember 25  President  Nixon  nominated 
nine  distinguished  Americans  to  serve  on 
the  Board  of  Governors  of  the  U.S.  Postal 
Service. 

One  of  the  nominees  is  from  my  State. 
He  is  George  E.  Johnson,  founder,  presi- 
dent, and  chief  executive  officer  of  John- 
son Products  Co.  of  Chicago. 

Prom  modest  beginnings,  Mr.  Johnson 
has  built  his  cosmetic  company  into  a 
major  enterprise  with  sales  in  1969  of  $10 
million.  His  clearly  demonstrated  busi- 
ness acumen  should  be  invaluable  to  the 
new  postal  panel  as  it  attempts  to  pro- 
vide the  American  public  with  more  ef- 
ficient mail  service,  vmlmmpered  by  the 
influence  of  politics. 

Mr.  President,  Mr.  Johnson's  record  as 
a  business  and  civic  leader  in  Chicago  is 
a  long  and  impressive  one.  He  is  chair- 
man of  the  board  of  the  Independence 
Bank  of  Chicago,  vice  president  of  Junior 
Achievement  of  Chicago  and  of  the  Chi- 
cago Economic  Development  Corp.,  and 
a  member  of  the  board  of  the  Chicago 
Urban  League,  Wesley  Memorial  Hos- 
pital, the  Economic  Club  of  Chicago,  the 
Lyric  Opera  of  Chicago,  and  Urban  Ven- 
tures. Inc. 

Many  of  us  In  the  Federal  Government 
have  drawn  on  Mr.  Johnson's  experience 
and  expertise  as  we  attempted  to  legis- 
late responsibly  in  the  area  of  minority 
enterprise,  and  we  have  always  f  oimd  him 
most  helpful.  I  am  confident  that  he  will 
be  an  asset  to  the  board  of  governors 
of  the  postal  service,  and  wish  to  take 
this  opportunity  to  salute  the  President 
for  a  superb  nomination. 


THE  PATE  OF  THE  FEDERAL  BLUE- 
COLLAR  WORKERS  IN  A  REPUBLI- 
CAN ADMINISTRATION 
Mr.  PELL.  Mr.  President  the  admin- 
istration makes  much  of  their  attention 

COCVI 2164— Part  25 


to  the  worlringman.  the  so-called  blue- 
collar  worker.  Administration  spokes- 
men seem  to  do  a  very  good  Job  of  ap- 
pealing to  the  workingmen's  disenchant- 
ment with  dissenting  students,  war  pro- 
testors, and  new  life-styles  in  general. 

However,  the  administration's  real 
concern  for  the  blue-collar  workers  of 
this  country  can  probably  be  best  seen 
In  their  treatment  of  those  blue-collar 
workers  for  whOTti  they  have  direct  re- 
sponsibiUty,  the  Federal  wage  board 
employees. 

In  my  own  State  of  Rhode  Island,  after 
many  years  of  delay,  the  Monroney 
amendment  was  finally  implemented  and 
raises  were  announced.  Yet,  the  Depart- 
r  -t  of  Defense  has  still  to  provide  their 
workmen  the  retroactive  payments  due 
them. 

The  Senate  and  the  House  recently 
passed  legislation  designed  to  make  s«ne 
minor  reforms  in  the  antiquated  Federal 
wage  board  system  and  to  provide  for 
some  minimal  increases  in  salary  for 
wage  board  employees.  The  administra- 
tion's response  to  this  needed  legislation 
has  been  a  threatened  veto  and  a  sug- 
gestion that  they  would  rather  fire  work- 
ers than  pay  them  a  decent  salary.  I  hope 
the  Senate  and  House  conferees  will 
not  be  Intimidated  by  these  threats. 

Mr  President,  the  blue-collar  work- 
er Is  now  beginning  to  understand  the 
administration's  message  to  them,  "Law 
and  order  slwans— yes;  fair  wages- 
no." 

I  ask  unanimous  consent  that  a  letter 
to  the  editor  of  the  Providence  Evening 
Bulletin  of  September  23,  1970.  express- 
ing the  sentiments  I  outlined,  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

What  thb  OOP  Had  Brrrra  Know  Aboot  a 
Blitx  Coixax's  Lot 
This  U  In  reference  to  our  Republican 
friends  in  Washington.  DC.  on  the  subj^t 
of  the  blue  collar  worker  and  his  wages.  To 
begin  with  your  article  of  September  9,  1970. 
"Blue  Collar  Raise  Up  for  House  AcUon, 
states  that  a  third  round  of  pay  increases  for 
the  blue  coUar  worker  would  boomerang  and 
cause  the  layoff  of  nearly  40,000  such  work- 
ers in  the  DOD  alone.  Now  If  I  may.  I  would 
Uke  to  backtrack  a  few  months.  In  April  we 
had  a  wage  survey  under  the  new  federal  co- 
ordinated wage  system  which  Is  not  much 
better  than  the  old  system  that  we  had. 
We  averaged  20  cents  per  hour  in  the  Jour- 
neymen's rate,  plus  another  29  cents  on  the 
conversion  of  the  wage  structure  which  was 
to  bring  the  Navy's  pay  scale  in  Une  with  the 
other  services. 

But  as  far  as  a  pay  raise  Is  concerned  we 
have  averaged  between  ten  cents  and  20 
cents  over  a  period  of  years,  no  matter  how 
the  cost  of  Uvlng  has  Increased.  Uncle  Sam 
la  very  fnigal  when  It  comee  to  his  blue  col- 
lar workers;  after  aU  he  must  figure  what 
can  they  do  about  It?  Next,  the  Monroney 
Amendment  which  became  law  in  October, 
1968.  meant  that  If  a  comparable  wage  did 
not  exist  in  the  prevailing  wage  area,  you 
could  go  outside  the  wage  area  to  obtain 
wage  data.  Well  the  Civil  Service  Commission 
lust  could  not  come  up  with  the  proper 
guldellnea  to  implement  this  amendment, 
therefore  no  one  could  use  this.  The  Civil 
service  Commission  felt  that  to  designate 
certain  trades  such  as  aircraft  would  be  dis- 
criminatory. This  was  the  Intent  of  the 
amendment  If  no  comparable  trades  were  in 


the  area.  So  as  of  now  this  new  Ifonroney 
Amendment  is  in  effect,  except  for  cms  detaU 
they  forget  about.  No  one  thought  about  ap- 
propriating funds  for  this;  so  far,  no  one  has 
been  paid  retroactively. 

Now  to  get  back  to  the  article  that  was  in 
the  Journal,  the  six  per  oent  ralae  for  all 
federal  workers  as  of  last  January  did  not 
apply  to  the  blue  collar  workers.  The  addi- 
tional eight  per  cent  boost  for  poetal  work- 
ers has  nothing  to  do  with  us.  The  prevail- 
ing wage  paid  by  private  industry  that  our 
wages  have  been  flgtired  on  In  the  past  have 
not  helped  us.  because  they  are  not  compara- 
ble to  our  type  of  work,  the  aircraft  trades. 
The  bUl  that  was  up  for  House  action  on 
the  ninth  al  September  would  Increase  the 
Journeymen  from  three  steps  In  trade  to  five 
steps,  which  the  supervisors  were  given  un- 
der the  new  wage  system.  The  percentages 
paid  between  three  steps  and  Ave  steps  are 
minute,  seeing  that  we  are  not  being  paid 
comparable  wages  to  begin  with.  This  is  not 
the  first  time  that  we  federal  blue  collar 
workers  have  been  threatened  with  a  reduc- 
tion in  force  In  order  to  keep  us  quiet.  I 
don't  remember  these  same  people  raising  a 
fuss  when  they  voted  themselves  over  a  40 
per  cent  raise  not  too  long  ago.  or  has  every- 
one forgotten  about  that?  Also  I  don't  think 
that  most  people  outside  of  government  serv- 
ice reallae  that  we  pay  as  of  now  76  per  cent 
of  our  Blue  Cross.  This  Is  for  the  pay  period 
ending  September  5.  1970  (we  are  paid  every 
two  weeks) . 

Regular  Wages — $315.20 

Deductions — $22.06  (retirement,  $44.12  a 
month) 

$17.30  (Blue  Cross.  $34.60  a  month) 

The  above  Is  correct  and  I  believe  that 
most  industry  In  the  private  sector  does  bet- 
ter than  this  for  their  employees.  We  do 
accumulate  sick  leave  and  can  accumulate 
up  to  30  days  of  annual  leave.  But  I  know 
that  anyone  working  in  the  private  sector 
either  gets  a  good  bonus  and/or  a  good 
amount  of  vacation  after  he  has  been  em- 
ployed for  a  reasonable  amount  of  time.  I 
am  not  complaining  about  working  condi- 
tions with  the  government  except  for  their 
poUcy  on  treating  their  blue  collar  workers 
on  wages  and  benefits. 

As  I  have  stated  before,  I  like  my  Job.  but 
that  doesnt  mean  that  I  have  to  like  the 
condiUons  under  which  myself  and  my  fel- 
low employees  have  labored  so  long. 

VmcKNT  E.  Lucas. 

CX>V«NT«T. 


DIRECT  POPULAR  ELECTION  OP 
THE  PRESIDEINT 

Mr.  BAYH.  Mr.  President,  on  S^tem- 
ber  21,  the  Senator  from  North  Carolina 
placed  in  the  Record  a  letter  from  the 
Honorable  Ed  Gossett,  a  former  Member 
of  Congress  and  coauthor  of  the  Lodge- 
Gossett  plan.  The  letter  contained  a 
criticism  of  the  method  by  which  the 
Chamber  of  Commerce  of  the  United 
States  purportedly  came  to  its  decision 
to  endorse  the  concept  of  direct  popular 
election. 

At  the  time,  I  indicated  to  the  Sena- 
tor from  North  Carolina  that  I  believed 
the  letter  to  be  Incorrect.  I  ask  unani- 
mous consent  to  place  In  the  Record  the 
text  of  a  letter  from  the  Chamber  of 
CTommerce  of  the  United  States  to  Mr. 
Gossett,  explaining  the  manner  in  which 
the  Chamber's  position  was  arrived  at 
and  mftiring  it  dear  that  the  sOlegations 
contained  in  Mr.  Gossett's  letter  are,  in 
fact,  incorrect. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  fcdlows: 
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CBAiuai   or   CoKimcs   of  tbs 
DxxTB)  9rAxai. 

Washington.  D.C.,  Sept.  it.  1970. 
Hon.  Bd  Oossxtt, 
Dallas  County  CourtJuimM, 

DaUaa,  Tex.  ^ ^ 

D»*«  M«.  Ooa«rtT:  Tour  letter  of  Septem- 
ber 21  to  aetmiacx  Brvln  of  Nortti  CacoUn*. 
which  ftppewwl  on  P««e  88867  In  the  Co»H 
gresaionai  Record  at  September  33.  1970. 
U  »  oomplete  mlei  epreaent*Uon  of  the  fecU 
on  the  procedure  utUlaed  by  the  Netlonal 
Ohjunber  in  developing  pcdloy  on  Bectacml 
College  Reform. 

Tour  aUegatlon  that  the  NetUm*!  Chmmir 
bar  did  not  tw*t  the  proportional  method 
fairly  Is  an  absolute  mlastatement  o<  the 
facte. 

Fliet.  the  National  Chamber**  educational 
pamidUet  on  electoral  reform,  p\iblMied  in 
1»«3  and  widely  distributed  over  a  two-year 
period  prlcr  to  the  development  of  Chamber 
policy,  included  a  detailed  deecriptlon  of  the 
proportional  method.  _^ 

Secondly,  yoox  will  recall  that  you.  youierif. 
were  a  member  of  the  National  OiamberU 
first  electoral  reform  study  group.  You  will 
recall,  too,  that  you  had  the  floor  for  at  least 
thirty  minutee  of  the  two-hour  meeting  of 
this  group  the  flrst  time  It  met  on  March 
26-36,  1&66.  and  that  you  devoted  your  time 
almoet  exclusively  to  an  explanation  of  the 
proportional  method.. 

Also,  you  may  recall  that  the  first  Na- 
tional Chamber  informal  opinion  poll  of 
member  organization*  In  February,  1965.  cov- 
ered all  major  altemaUvee — Including  the 
pBTjportional  method.  Five  cholcee  were  of- 
fered In  that  opinion  poU  which  reexUted  In 
the  nationwide  popular  vote  receiving  aa 
many  votee  aa  the  four  other  altemaUvee 
combined.  The  proportional  method  waa  pre- 
ferred by  only  18%  of  the  reepondlng  mem- 
btf  crganlzatlona. 

pyjllowlng  the  oomidetlon  of  your  euvlce 
to  the  NaUonal  Chaxnber'a  Electoral  College 
Reform  Subcommittee,  the  group  continued 
Ite  etudy  and  idtUnately,  In  the  fall  of  1966. 
voted  unanimously  in  favor  of  eliminating 
the  Electoral  College  as  an  InstltutlMi.  It 
rejected  the  prrjportlonal  method  and  other 
altematlvee  in  endorsing  the  nationwide 
popular  vote  by  a  subcommittee  vote  of  6-3. 
Thoee  who  vcited  In  the  minority  favored 
the  dlatnct  method.  Subeequently,  the  fuU 
Public  Affairs  Committee  of  the  National 
Chamber  endorsed  the  Nationwide  Popular 
Vote  by  a  vote  of  24-16  and  recommended 
lU  endorsement  to  the  Ctuunber's  Board  of 
Directors. 

The  Board  of  Directors,  noting  the  ma- 
jority sentiment  In  favor  of  the  nationwide 
popular  vote  and  the  minority  sentiment  In 
favor  of  the  district  method,  decided  to  pro- 
pose a  dual  policy  in  a  membership  referen- 
dum. The  policy  which  was  approved  by  mem- 
bership referendxim  in  January,  1966.  by  over 
90%  of  the  votes  caet,  Is  as  follows: 

"The  Chamber  of  Commerce  of  the  United 
States  supports  the  adoption  of  an  amend- 
ment to  the  Constitution  that  would: 

1.  Abolish  the  Electoral  CoUege 

2.  Provide  for  the  election  of  the  President 
and  Vice  President  of  the  United  States  on 
one  of  the  following  bases : 

A.  Nationwide  Popular  Vote;  i.e..  a  plural- 
ity of  the  popular  votes  cast  in  the  nation 
at  large. 

B.  The  District  liCeibod;  i.e.,  one  electoral 
vote  for  each  Oongreasflonal  distrlet  and  two 
electoral  votes  at  large  within  each  state, 
with  a  majority  of  electoral  votes  in  the  na- 
tion required  for  election." 

Moreover,  this  policy  was  reaffirmed  at  the 
National  Chamber's  1967  Annual  Meeting 
Policy  Session. 

The  latest  reflection  of  membership  opin- 
ion was  produced  through  an  informal  opin- 
ion pon  taken  at  our  1969  Annual  Meeting, 


where  all  alternatives.  Including  the  propor- 
tional method,  were  listed.  This  poll  showed 
that  78%  of  thoee  responding  preferred  the 
nationwide  papular  vote. 
The  facts,  then,  show: 

(a)  the  proportional  method  was  Indeed 
considered  In  the  development  of  National 
Chamber  policy, 

(b)  the  proportional  method  was  rejected 
on  three  occasions:  In  the  fliat  opinion  poll, 
by  the  0»iamber*8  Electoral  CoUege  Reform 
Subcommittee,  and  In  the  latest  opinion  poU; 

(c)  every  test  of  membership  sentiment 
shows  that  the  predominant  opinion  favors 
the  nationwide  popular  vote  for  President  of 
the  United  States. 

Tour  disappointment  that  the  Chamber 
did  not  endorse  the  proportional  method  is 
understandable  In  view  of  your  lon«  |«1- 
vocacy  of  tliat  plan.  However,  we  feel  that 
you  have  done  a  disservice  to  the  National 
Chamber,  and  to  the  cause  of  electoral  re- 
form  by  attempting  to  cast  doubt  on  the  va- 
lidity of  the  Chamber's  policy. 

The  National  Chamber's  etudy  and  policy 
development  procedure  were  described  in  de- 
tail in  the  1966  hearings  before  the  Senate 
Subcommittee  on  Constitutional  Amend- 
ments, in  later  testimony  before  the  Senate 
Subcommittee  In  1967,  before  the  Houee  Ju- 
diciary Committee  in  1969.  and  again  before 
the  Senate  subcommittee  in  1870.  I  believe 
that  no  other  organization  has  made  a  more 
thorough  study  of  electoral  reform  or  a  more 
concerted  effort  to  determine  the  opinion  of 
Its  membership  than  the  Chamber  of  Com- 
merce of  the  United  States. 

I  am  sending  a  copy  of  this  letter  to  e«ai 

United  Statee  Senator  to  ooimter  any  false 

ImpreeelonB  that  may  have  been  developed 

be«use  of  your  unfortunate  communication 

to  Senator  Ervln. 

Sincerely,  _ 

EiLTOM  Davis. 

General  Manager,  Legislative  Aotion. 


Sam  J.  ExviM.  Jr.. 
Senate  Office  Building, 

Washington,  D.C.  

DBA*  SKNAToa:  No  one  Uvlng  has  worked 
longer  or  harder  for  Electoral  Reform  than 
I  The  Lodge-Gossett  Amendment— the  pro- 
portional system  of  electoral  rrfo™— passed 
^e  Senate  in  1960  by  a  vote  of  64-27.  As  I 
recaU.  at  that  time,  the  only  Senator  advo- 
cating the  direct  election  system  vsras  Sen- 
ator Langer. 

More  recently.  I  have  served  on  a  flve-man 
committee  on  Electoral  Reform,  which  cwn- 
mlttee  waa  headed  by  the  Ute  Senator  W- 
wln  C  Johnson  of  Colorado,  and  also  in- 
cluded the  late  Senator  Scott  Lucas  of  nu- 
nola.  We  secured  the  passage  by  IS  State 
legislatures  of  resolutions  calling  for  an 
equitable  dlvUlon  of  the  SUtes  Electoral 
vote  (see  attached  memo).  None  of  us  en- 
dorsed the  direct  election  formula. 

I  oppoeed  the  direct  election  system  for 
many  reasons,  the  chief  of  which  Is  that  it 
would  destroy  the  Federal  System. 

However,  the  purpose  of  this  letter  Is  to 
teU  you  that  the  United  States  Chamber  of 
Commerce's  p\UT>orted  endorsement  of  the 
Direct  Election  system  U  completely  false. 
Notwithstanding,  the  Senate  action  in  I960, 
and  notwithstanding  the  continued  efforts 
of  many  of  us  since  that  time,  the  United 
States  Chamber  of  Commerce  in  taking  their 
so-called  poll  on  the  subject  completely 
omitted  the  proportional  system.  Their  poll 
was  dishonest  and  misleading.  I'm  convinced 
that  a  vast  majority  of  their  membership  are 
■trongly  opposed  to  the  Bayh  Amendment. 
Cordially  yours, 

BDOoescrr. 

PJ3.— This  letter  may  be  used  In  any  way 
you  wish. 


CURRENT  CAMPUS  PROBLEMS— AD- 
DRESS BY  DR.  ERNEST  L.  WILKIN- 
SON 

Mr.  ALLOTT.  Mr.  President,  a  close 
and  admired  friend  of  mine  has  been 
kind  enough  to  make  available  to  me 
a  thoughtful  address  he  recently  deliv- 
ered on  the  subject  of  current  campus 
problems. 

My  friend  Is  Dr.  Ernest  L.  Wilkinson, 
the  distinguished  president  of  Brigham 
Young  University.  He  delivered  the 
speech  on  September  3  at  the  Oakland. 
Calif..  Rotary  Club. 

Dr.  Wilkinson  has  always  combined 
scholarly  detachment  with  a  practical 
mastery  of  Important  responsibilities. 

The  speech  is  both  idealistic  and  prac- 
tical. It  does  not  pull  any  pimches  in 
cataloging  failures — failures  by  any  Na- 
tion, and  failures  by  the  academic  com- 
munity. 

But  Dr.  Wilkinson  is  not  a  passive, 
pessimistic  man.  His  deep  religious  faith 
and  his  noble  patriotism  lead  him  to 
flsht  failures  when  other  men  are  con- 
tent to  complain. 

Dr.  Wilkinson  offers  11  suggestions  for 
improving  the  condition  of  our  colleges 
and  universities.  So  that  all  Senators 
may  profit  from  his  stimulating  speech, 
I  ask  unanimous  consent  that  it  be 
printed  In  the  Rkcoro. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Rxcoro, 
as  follows: 

ACAOBKIC  Anabcht  Vbistts  MANAOncmT  ov 

UNivKaBrnxs 

(By  Ernest  L.  WUklnson) 
nmoDOcnoH 

I  want  It  understood  that  what  I  have  to 
■ay  will  be  said  on  my  own  responsibility  as 
an  individual,  and  not  as  president  of  Brig- 
ham  Toung  University,  for  it  has  not  been 
cleared  with  my  Board  of  Trustees. 

Since  my  time  Is  necessarily  Umtted,  I  may 
have  to  sound  somewhat  dogmatic.  If  I  had 
more  time  I  might  make  some  mild,  but  only 
mild,  reservations  on  what  I  say  to  you.  I 
find  myself  in  somewhat  the  same  ptosition 
as  a  federal  Judge  before  whom  I  practiced 
law  at  one  time.  He  would  generally  an- 
nounce a  decision  at  the  end  of  a  trial  and 
always  preface  his  remarks  with  the  com- 
ment that  "this  court  may  be  wrong  but  it 
Is  never  in  doubt." 

KXTSMT  or  DISTUaBAN  ess  A1«S  KI0T8 

I  need  not  go  Into  detail  as  to  what  has 
been  happening  on  the  campuses  of  America, 
but  as  a  preface  for  suggestions  I  intend  to 
make  I  will  quickly  summarize  the  extent  of 
the  student  disturbances  and  riots  and  the 
demands  and  objectives  of  the  militants.  The 
problem  Is  not  one  of  normal  academic  un- 
rest, but  of  academic  disruption,  violence 
and  anarchy. 

According  to  the  report  of  J.  Edgar  Hoover 
on  campus  disturbances  for  year  ending  in 
June  1970,  there  were  1786  demonstrations  on 
the  2300  college  campuses.  On  some  cam- 
puses there  were  many.  On  many  other 
campuses,  as  at  Brigham  Toung  University. 
which  now  in  terms  of  full-time  students  to 
the  largest  private  university  in  the  ooun- 
try.  there  were  none.  We  dont  claim  to  be 
entirely  unique.  We  are  probably,  however, 
the  only  large  census  which  has  been  free 
from  trouble. 

Hie  closing  months  of  the  last  school  year 
brought  more  riots,  demonstrations,  boycotts, 
protests,  open  warfare,  vandalism  and  otlier 
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disorders  In  American  colleges  and  univer- 
sities than  at  any  other  time  In  the  history 
of  the  nation.  These  resulted  In  student 
deaths  from  shooting,  the  wounding  and  In- 
Jury  of  scores  of  perscms.  and  the  arrest  of 
hundreds.  Damage  ran  into  the  millions  of 
dollars,  while  the  loes  of  time  cmd  work  in 
education  is  inestimable.  Let  me  give  you 
Just  a  few  examples  of  these  riots. 

At  Santa  Barbara,  the  students  completely 
burned  a  Bank  of  America  branch. 

At  ComeU  fire  gutted  the  black  studies 
center. 

At  Rice,  fire  which  was  started  with  kero- 
sene, did  extensive  damage  to  the  ROTC 
BuUdlng. 

At  Berkeley  poUoe  fought  a  pitched  battle 
for  three  days  with  radicals  who  hurled 
rocks,  smashed  windows,  ripped  down  the 
American  flag,  attacked  a  faculty  club,  de- 
stroyed the  furniture  and  smashed  down  the 
doors. 

At  Kansas  a  fire  bomb  destroyed  much  of 
the  Union  Building.  Damage  was  estimated 
at  $2  mlUlon. 

At  Stanford  fire  from  arson  destroyed  the 
life's  VDork  of  several  scholars  at  Stanford's 
Center  for  Advanced  Study  in  the  Behavlorial 
Sciences.  Total  property  destruction  at  Stan- 
ford was  estimated  at  $680,000  In  six  weeks. 
At  Fresno  State  CoUege  fire  bombs  de- 
stroyed a  $1  million  computer. 

After  President  Nixon  announced  our  entry 
Into  Cambodia  there  were  scores  of  disorders. 
The  most  seriotis  of  theee  riots  were  at  Kent 
State  and  Jackson  State  resulting  In  the 
tragic  deaths  of  several  students.  On  May  8 
a  new  "Strke  Information  Center"  at  Bran- 
dels  University  reported  there  were  366 
schools  striking  with  faculty  and  adminis- 
trative support.  These  were  accompanied  by 
a  rash  of  attacks  on  the  ROTC.  Recordi  kept 
by  the  Army,  Navy,  and  Air  Force  show  more 

J  than  400  antl-ROTC  Incidents  at  many  of  the 

364  schools  where  ROTC  imits  function. 
'Zl  There  were  73  attempU  to  blow  up  ROTO 
'  af       buildings. 

X-  Fire  bombe  were  thrown  into  ROTC  build- 

ings at  Oregon  State,  Princeton,  Hobart  Col- 
lege and  Washington  Unlverlsty  at  St.  Louis. 
Shots  were  fired  into  the  home  of  the  Stan- 
ford ROTC  commander.  At  Southern  Illinois 
students  threw  fire  bombs  out  of  windows. 
About  300  students  went  on  a  flre-aettlng 
spree  at  Michigan  State.  The  National  Guard 
was  called  in  as  1600  rampaging  studenU 
sacked  the  ROTC  building  at  Maryland. 

There  were  67  Instances  of  vandalism  in 
which  ROTC  offices  were  entered,  records 
were  destroyed,  weapons  and  ammunition 
stolen  and  property  defaced.  One  hundred 
forty-flve  assaults  involving  personal  injury 
and  damage  to  property  were  launched. 

At  the  University  of  Michigan  on  May  7, 
a  group  of  students  occupied  the  ROTC 
building  for  nearly  24  hours.  A  fire  was 
started  In  the  basement.  No  one  was  pun- 
ished— university  authorities  said  none  of  the 
vandals  could  be  identified.  If  during  a  24- 
hoiu-  period  no  method  could  be  found  to 
Identify  at  least  part  of  these  students,  those 
responsible  for  Identification  either  did  not 
want  to  find  out  or  were  overly  naive. 

ROTC  enrollment  has  dropped  from  298.- 
952  in  1961-62  to  157.830  In  1969-70,  or  nearly 
60%. 

Since  April  30  nine  schools  have  voted  to 
discontinue  ROTC  Including  Harvard,  Dart- 
mouth. Tale  and  Colvunbla,  despite  the  fact 
that  in  the  past  decade  63%  of  all  newly 
commissioned  officers  In  the  Army  came  from 
ROTC  units.  This  to  my  mind  shows  the 
schools  which  closed  out  ROTO  have  little 
regard  for  duty  to  their  coxintry. 

One  reason  for  the  zeroing  in  on  Kent 
State  University  by  so  many  rsdloals  Is  that 
It  houses  the  Uquld  Crystal  Inrtltute,  home 
of  research  projects  with  mlUtary  potential. 

With  this  background  of  student  dlstoib- 
ancee  and  riots  (1786  during  the  last  fiscal 


year)  you  will  appreciate  the  story  that  to 
going  the  rounds  of  academic  circles  that 
a  coUege  president  died  and  was  consigned  to 
HeU.  But  he  was  there  for  six  nwntlis  before 
he  knew  where  he  was.  The  current  Joke 
fc-rnnng  college  presidents  themselves  Is  that 
becoming  an  administrator  in  higher  edu- 
cation today  Is  comparable  to  baying  a 
ticket  on  The  Titaniel 

OBJXCnVKS    OF   THX    BrVOLT7TIONA«T    IXAOntfl 

The  tragic  aspect  of  most  of  these  de- 
structive riots  is  that  the  leaders  openly 
admit  they  are  Intent  upon  the  "destruction 
of  our  existing  social  order."  Their  heroes  are 
the  leaders  of  the  most  ruthless  dictator- 
ships— ^Lenln.  Mao-tse-tung,  Castro.  Ho  Chi 
Mlnh.  Che  Ouevera.  Dtirlng  the  riots  at  Oo- 
limibla.  members  of  "Students  for  a  Demo- 
cratic Society"  wrote  on  ooUege  buildings, 
"Lenin  won,  Castro  won,  and  we  will  too." 
In  some  of  their  rioting  they  have  carried 
the  red  flag  of  the  Communist  Revolution 
and  the  black  flag  of  anarchy. 

Michael  Kloiukl,  National  Secretary  of 
8DS,  has  written,  "The  National  Liberation 
Front  In  Vietnam  and  the  oppressed  peo- 
ples in  the  UjS.  are  fighting  the  same  enemy, 
American  Imperialism  .  .  .  Remember  Ho, 
Mao,  Fidel,  etc." 

Eldrldge  Cleaver  expressed  the  same  phi- 
losophy in  saying.  "We're  out  to  destroy  the 
present  machinery  of  the  ruling  class." 

The  National  Liberation  Front,  another 
militant  student  organisation,  sometime  ago 
published  and  maUed  to  citizens  of  CaU- 
fomla  Its  "Declaration  of  Entity  and  of 
Purpose,"  which  declared,  "The  current  gov- 
ernment of  the  United  States  of  America  to 
be  an  unlavrtul  and  Illegal  one."  and  gave 
notice  of  their  Intent  to  "conduct  a  con- 
trolled punitive  action  against  United  States 
Federal  forces  and  mTiniclpal  forces  on  a 
limited  scale  from  the  City  of  San  Francisco 
on  the  south,  to  the  Oregon  border  on  the 
north."  It  ended  oy  declaring  "AU  citizens 
are  hereby  notified  that  a  state  of  revolution 
shall  begin  as  of  Blarch  16,  1970.  all  power  to 
the  people."  There  Is  no  question  but  that 
the  hard-core  leaders  of  these  students  riots 
were  either  Communists  or  believe  In  Com- 
munism. There  is  no  question  either  but 
that  some  have  engaged  in  treasonable  ac- 
tivities, which  Is  that  of  giving  aid  and  com- 
fort to  the  enemy  even  though  they  have 
not  been  legally  charged  with  such  activities, 
■mese  leaders  are  willing  to  seize  on  any 
Issue  that  will  accomplish  their  alms.  At  the 
beginning  of  the  disturbances  in  Berkeley, 
the  chief  grievance  vras  the  racial  issue.  This 
permitted  them  to  infiame  not  only  blacks 
but  sympathetic  and  sometimes  gullible 
whites  against  the  so-called  "establishment." 
What  is  not  generally  known  is  that  the 
decision  to  exploit  this  issue  was  originally 
made  in  Moscow  In  1928.  Instructions  were 
then  given  to  use  the  Negro  question  to  incite 
trouble  and  revolution  in  the  United  Statee. 
As  has  been  pointed  out  by  Manning  John- 
son (a  former  ranking  Negro  Communist  in 
the  United  States,  who  later  broke  with  the 
Party  and  became  an  undercover  worker  for 
the  FBI) ,  the  Communists  from  then  on 
busied  themselves  vrtth  the  Negro.  They  In- 
filtrated Negro  churches  and  social  groups 
In  order  to  prepare  the  Negroes  to  be  sacri- 
ficed in  the  revolution  to  come.  It  Is  a  dis- 
tinct tribute  to  most  American  Negroes  that 
moet  of  them  did  not  fall  for  the  Bad 
blandishments. 

Later,  as  the  war  In  Vietnam  became  un- 
popular, the  revolutionists  emphasized  the 
Vietnam  war  Issue.  When,  in  turn,  the  ad- 
ministration let  It  be  known  that  our  tnx^ 
would  be  withdrawn  from  Vietnam  as  soon 
as  practicable  and  the  Vietnam  war  Issue 
was  dying  out.  they  seized  upon  the  Cam- 
bodian Issue,  and  now  that  our  troops  have 
been  withdrawn  from  Cambodia,  the  revolu- 
tionists are  emphasizing  air  pollution,  the 


decay  of  our  olttes  and  the  athletic  pro- 
grams of  our  unlvetsltiee.  These  shifting  is- 
sues are  consistent  with  the  Instructions 
that  have  been  continxially  Issued  by  the 
national  leaders  of  the  Students  for  a  Dem- 
ocratic Society,  which  are  that  Its  members 
should  make  use  of  any  Issue  irtilch  to 
locally  most  popular. 

While  a  nimiber  of  unlverelty  administra- 
tive officers  blame  the  war  In  Vietnam  or 
the  Incursion  In  Cambodia  as  the  caiise  of 
student  unrest,  this  claim  Is  patently  false. 
The  foreboding  of  campus  disturbances  oc- 
curred long  before  today's  activists  even 
knew  where  to  find  Vietnam  on  the  map. 
Nearly  aU  unbiased  authorities  agree  that 
the  termination  of  the  Vietnam  war  wUl 
only  shift  the  emphasis  of  the  campus  mlU- 
tants.  To  me,  attempts  to  blame  President 
Nixon's  decisions  for  campxis  unrest  repre- 
sent nothing  but  an  attempt  by  university 
administrators  to  cover  up  their  own  failure 
to  govern  their  universities.  If  Vietnam  and 
Cambodia  were  the  cause  of  campus  dis- 
orders, why  Is  It  that  there  are  scores  of 
universities  and  ccdleges  in  this  country  who 
have  had  no  real  disturbances  or  riots  and 
who  have  oonsequenUy  received  no  pub- 
Uclty? 

I  admit  that  the  decision  to  go  Into  Cam- 
bodia g^ve  the  student  revolutionists  a  much 
needed  opportunity  to  further  tnflmwo  their 
fellow  students,  but  this  was  because  the 
fuse  of  revolution  had  already  been  lighted 
and  because  somehow  our  unlveralUee  had 
failed  to  teach  our  students  the  lofty  con- 
cept of  freedom  which  gave  us  birth  and  has 
sxistalned  us  as  a  nation  and  to  which  the 
Vietnamese  are  entitled  as  much  as  are  we. 
Ova  students  have  not  been  inspired  with 
Douglas  MacArthur's  haUowed  words  of 
"duty,  honor,  country." 

SUGOBTXOMS  FOB  BBTTB   ICAMASKMBMT  OF 
UMlVBBSmEB 

I  now  come  to  what  slxnild  be  the  con- 
structive part  of  my  talk — my  suggestions 
for  better  control  of  the  University — In  other 
words.  Proper  University  Management  vs. 
Academic  Anarchy. 

At  the  outset  may  I  make  It  plain  that  the 
universities  themselves  are  not  primarily  to 
blame  for  the  attitude  and  lack  of  proper 
motivation  on  the  part  of  students  who  oome 
to  their  campuses.  We  will  not  entirely  re- 
form our  universities  in  this  country  imtll 
we  reform  our  society.  We  are  falling  as  a 
nation  because  parents  are  not  f  ulfiUlng  their 
roles  as  parents  but  are  excessively  concerned 
with  their  occupations  or  social  life  and  pay 
too  lltUe  attention  to  the  proper  training  of 
their  sons  and  daughters.  They  have  not 
taught  adequate  standards  to  their  children, 
or  assumed  responsibility  for  their  proper 
spiritual,  cultural  and  patriotic  motivation. 

We  are  falling  as  a  nation  because  too 
many  teachers  are  less  concerned  with  effec- 
tive teaching  than  they  are  with  "research 
grants,"  the  number  of  hours  they  teach,  the 
class  load  they  carry,  their  rate  of  pay.  their 
retirement  benefits,  and  In  general  "what's  In 
it  for  me."  Many  have  lost  the  sense  of  dedi- 
cation v<^>ich  Is  the  hallmark  of  every  good 
teacher. 

We  are  falling  as  a  nation  because  too 
many  men  of  the  cloth  have  forgotten  to 
minister  to  their  fiocks  and  have  discon- 
tinued preaching  the  word  of  God.  They  have 
turned  into  politicians  and  preach  that  which 
Is  the  imoertaln  opinion  of  man  rather  than 
the  E\ire  word  of  God. 

Nevertheless,  I  do  think  that  the  univer- 
sities themselves  miut  plead  guilty  to  hav- 
ing permitted  and  In  many  cases  encouraged 
destructive  disturbances  and  riots  on  their 
various  campuses.  What  s\iggestions  I  have 
today  wlU  be  m  this  area. 

My  first  suggestion  is  that  we  must  aban- 
don the  Idea  that  the  university  Is  a  law  xinto 
Itself  and  that  a  campus  Is  an  asyliim  for 


34380 


CONGRESSIONAL  RECORD  —  SENATE 


September  30,  1970 


tboM  wUo  would  si»wn  iedlUoui  Ideas  and 
otherwise  violate  the  law.  The  medieval  cus- 
torn  or  tradition  which  permitted  sinners  and 
violators  of  the  law  to  flee  from  clvU  Justice 
by  gaining  sanctuary  in  a  monastery  or  uni- 
versity, where  they  could  do  penance  for 
their  misdeeds,  has  no  vestige  of  Justifica- 
tion in  our  modem  civilization.  The  only 
■ound  concept  was  enunciated  by  the  late 
Theodore  Hooeevelt  who  declared  that.  "No 
jr^mn  is  above  or  below  the  law."  This  should 
apply  with  special  force  to  university  stu- 
dents for  they  are  the  ones  who  ought  to  set 
an  example  to  society. 

I  suspect  that  up  until  recently,  the  pre- 
ponderant feeling  of  university  presidents 
has  been  that  tmiverslties  ought  to  govern 
themselves  and  be  e9eenUaUy  free  from  any 
civil  or  criminal  restraint.  Admitting  that  It 
would  be  better  If  the  imlversltles  did  govern 
themselves,  the  fact  Is  that  many  have  not 
properly  done  so.  I  suggest  that  the  moment, 
an  unlawful  disturbance  occurs,  or  other 
laws  are  violated,  police,  with  or  without  In- 
vitation from  school  authorities,  shoiild  enter 
the  campus  and  see  that  the  laws  are  en- 
forced. I  think  the  first  duty  of  any  citizen, 
especially  a  university  president,  is  to  aaolst 
in  the  enforcement  of  the  law. 

Second,  a  reappraisal  needs  to  be  made  of 
the  philoeophy  of  many  academicians  that 
legislatures  should  not  interfere  either  with 
the   governance  of  unlversltlea  or  what  is 
being  taught  there — that  education  Is  not, 
the  business  of  the  legislature.  My  answer  is 
that  since  the  taxpayers  put  up  the  money 
for   the  creation   and   maintenance   of  the 
\inlversltle«,    their    representatives,    namely 
our  legislators,  should  be  very  much  con- 
cerned with  what  Is  going  on  In  our  univer- 
sities. The  discipline  of  many  universities  in 
recent  years  does  not  indicate  to  me  that 
they  have  a  celeetlal  glory  deserving  to  be 
free  from  cloee  scrutiny.  I  submit  also  that 
there  have  been  instances  of  seditious  teach- 
ings and  pornographic  performances  on  our 
camptises,  where  legislators.  In  the  absence  of 
responsible  action  by  university  administra- 
tors, have  been  Justified  in  stepping  into  the 
breach  and  taking  action.  Admittedly  legis- 
lators are  not  above  criticism,  but  they  are 
on  the  whole  responsible  men,  and  I  am  will- 
ing to  trust  their  combined  Judgment.  With 
a  clear  recognition  of  their  own  Umltations. 
they  should  nevertheless  supervise  education 
more,  not  less. 

My  third  suggeitUm  Is  that  boards  of  trus- 
tees throughout  the  country  ought  to  re- 
assert their  duties  and  prerogatives  as  tnis- 
tees.  In  too  many  Instances,  over  a  long 
period  of  years,  they  have  known  relatively 
llttie  of  what  transpires  In  their  universities 
and  have  failed  to  set  the  policy  of  the  in- 
stitutions over  which  they  presumably,  but 
In  some  cases  perfunctorily,  preside.  It  has 
become  the  custom  In  many  instances  for 
trustees  to  delegate  policymaking  powers  to 
faculties  of  the  institutions,  who^ten  have 
a  conflict  of  Interest  In  resqmng  policy 
questions.  While,  of  course,  boards  of  trust- 
ees should  use  proper  restraint  In  passing 
on  the  mtnutla  of  purely  academic  matters, 
that  should  not  preclude  them  from  overall 
decisions  as  to  the  propriety  of  courses  to  be 
offered  or  discontinued,  in  particular  to  pass 
on  courses  which  wovild  truly  be  in  the  pub- 
lic Interest  and  not  In  the  Interest  of  pres- 
sure groups — courses  which  would  lift  and 
Improve  the  quality  of  our  civilization  rather 
than  destroy  the  established  morals  of  a 
great  civilization. 

I  read  recently  of  a  new  course  proposed 
by  students  in  which  the  class  was  to  pho- 
tograph and  reveal  imdercover  police  ac- 
tivity. This  course  Is  entitled.  "Repression 
and  the  Movement."  The  description  of  the 
course  reads  as  follows:  "We  will  publish 
leaflets  and  pamphlets,  sponsor  rallies,  pho- 
tograph and  reveal  undercover  pigs  and  any- 
thing else  we  can  search  our  minds  for.  The 
covirse  shall  be  run  and  controlled  by  those 


of  us  who  participate."  While  thU  is  not  con- 
tained In  the  university  cat«Jc«gue.  I  am  In- 
formed certain  departments  will  give  credit 
for  It  under  the  heading  of  'Tseearch."  To  as- 
sert, as  In  this  situation,  that  the  board  of 
trustees  should  have  no  authority  to  step  in 
and  either  Initiate  or  veto  courses  Is  tanta- 
mount  to  saying  that  we  should  do  away 
with  our  trustees  and  give  academic  anarchy 
full  sway. 

As  in  the  case  of  legislatures,  there  ought 
to  be  more  and  not  less  supervision  of  our 
universities  by  boards  of  trustees. 

My  fourth  suggestion  Is  that  boards  of 
trustees  should  give  almost  exclusive  power 
to  the  presidents  of  Institutions  to  carry  out 
decisions  of  the  boards  and  to  administer 
the  affairs  of  the  institutions.  Unfortunately 
In  many  institutions  the  boards  have  dele- 
gated so  many  administrative  functions  to 
the  faculty  that  when  a  crisis  arises  the 
president  is  often  powerless  to  act. 

The  often  impossible  situation  of  a  uni- 
versity president  Is  described  in  a  short  par- 
ody entitled,  "The  Lament  of  a  University 
President." 


I'm  not  allo)wed  to  run  the  train. 

The  whistle,  I  cant  blow. 

I'm  not  the  one  who  designates 

How  far  the  train  will  go. 

The  students  rant  and  rave  and  scream 

For  this  privilege  or  that. 

The  faculty  Is  wont  to  change 

Curriculum  format. 

I'm  not  allowed  to  blow  off  steam. 

Or  even  ring  the  bell. 

But  let  the  damn  thing  Jiunp  the  track. 

And  see  who  catches  hell. 


The  fact  of  the  matter  Is  that  faculty 
members  usually  are  not  hired  as  adminis- 
trators, and  many  of  them  have  little  com- 
petence In  this  respect.  While,  of  course,  the 
stature  of  a  university  Is  dlrecUy  correlated 
with  the  quality  of  Its  faculty,  we  mtost  re- 
member that  administrative  decisions  often 
cannot  wait  on  the  slow,  deliberative  process 
of  faculty  analysis.  Imagine  Dr.  Hayakawa 
having  to  wait  for  a  faculty  senate  to  tell 
him  whether  he  could  Jerk  the  wires  off  an 
unauthorized  sound  truck. 

My  own  view  Is  that  ( 1 )  the  trustees  should 
determine  the  policies  of  the  university,  (2) 
the  president  should  have  the  authority  and 
responsibility  to  carry  out  those  policies, 
and  (3)  the  teachers  should  focus  their 
activities  on  teaching  and  related  activities. 
This  division  of  duties  has  been  tragically 
Ignored  In  many  Institutions.  Obviously  the 
president  should  obtain  the  advice  of  faculty 
members  on  academic  matters.  I  can't  Imag- 
ine that  a  responsible  piresldent  would  not 
welcome,  and  depend  on  suggestions  from 
his  faculty  on  many  matters,  for  faculty  ex- 
pertise Is  the  great  resource  of  any  univer- 
sity. But  there  Is  no  way  that  the  faculty 
can  possibly  share  the  perspective  or  respond 
to  the  responsibility  that  a  president  mtist 
ass\mie.  When  it  comes  to  overall  discipline 
on  the  campus,  the  President  must  be  the 
Commander-in-Chief.  Consequentiy,  when  a 
new  president  takes  charge,  he  should  have 
the  right  to  choose  his  entire  administrative 
staff.  Otherwise  he  runs  the  risk  of  failure 
in  carrying  out  hU  policies. 

The  power  to  nominate  faculty  members 
should  be  restored  to  him  also.  They  should 
not  be  chosen  exclusively  by  their  friendly 
peers  on  the  faculty  without  a  careful.  In- 
dependent Investigation  by  the  president. 
When  faculty  members,  department  heads, 
or  even  deans  have  complete  freedom  In  se- 
lecting fellow  facility  members.  It  Is 
only  nattiral  that  they  select  people  of  their 
own  kind,  including  their  own  academic  and 
political  pseferences  and  biases.  This  makes 
for  an  Imbalanced  faculty  which  can  hardly 
be  obective  In  searching  for  the  truth.  Ad- 
mittedly the  president  may  also  make  mis- 
takes In  suggesting  faculty  appointments, 
but  surely  he  Is  as  concerned  as  any  dean 


cr  department  chairman  and  Is  less  likely 
to  be  governed  by  departmental  friendship 
and  traditions.  Furthermore  he  Is  directly 
accountable  to  his  trustees  whereas  faculty 
members  are  not.  When  he  has  to  "face  the 
music"  he  Is  more  likely  to  play  a  responsible 
tune. 

My  fifth  suggestion  is  that  there  should  be 
much  more  emphasis  on  teaching  on  the  part 
of  faculties.  I  do  not  believe  in  the  prevaU- 
Ing  philosophy  of  "publish  or  perish."  While 
of  course  research  should  be  encouraged.  I 
would  rather  have  an  undergraduate  child 
of  mine  In  a  classroom  under  a  teacher  of 
limited  scholastic  reputation  who  had  the 
ability  to  Inspire,  than  under  a  Nobel  Prize 
winner,  who  either  never  had  the  ability  to 
teach  or  has  lost  the  zest  for  It  because  of  his 
being  absorbed  In  research.  While  research  Is 
Indispensable  for  the  university  as  a  whole. 
It  is  not  necessary  for  all  teachers  to  be  en- 
gaged   preponderanUy    In    research — indeed 
some  ought  to  be  required  to  do  very  little. 
I  understand  that  In  certain  leading  Insti- 
tutions of  higher  learning  In  this  country 
most  undergraduate  classes  are  taught  by 
student  assistants.  That  Is  a  tragedy  and  a 
serious    Indictment    of    an    administration 
which  permits  It.  Indeed,  freshmen  should 
be  taught  by  the  most  experienced  and  In- 
spirational teachers.  Many  teachers  do  not 
want  to  teach  these  classes.  They  therefore 
prevail  upon  their  friend   (the  department 
chairman)   to  free  them  from  these  classes. 
That  Is  why  there  needs  to  be  a  strong  pres- 
ident with  supporting  officers — who  can  help 
see  that  proper  assignments  are  made. 

In  the  sixth  place  universities  should  not 
condone  any  encouragement  of  riots  or  rev- 
olution by  faculty  members.  Any  teacher  who 
either  encourages  or  participates  In  such 
conduct  shotUd  be  discharged  forthwith. 

A  staff  report  of  the  Florida  House  of  Rep- 
resentatives (l/lfl/70)  Select  Joint  Commit- 
tee on  Campus  Unrest  and  Drug  Abuse,  re- 
ported In  part:  "In  nearly  every  Instance  of  ^ 
campus  unrest  problems  which  could  be  ^ 
documented,  we  find  that  the  leaders  were 
for  the  most  part  being  counseled,  guided 
and  occasionally  directed  by  facility  mem- 
bers." 

Robert  NUbet,  University  of  California  pro- 
fessor of  sociology,  writes  In  the  British 
magazine  Encounter:  "Without  faculty  stim- 
ulus, financial  contributions  and  other  forms 
of  assistance,  the  student  revolt  could  never 
really  have  got  off  the  ground. 

"Not  obviously,  all  of  the  faculty  .  . .  But  It 
was  ...  a  powerful  minority,  often  contained 
within  It  Nobel  Prize  winners  and  others  of 
equal  stature  . . ." 

Dr.  S.  I.  Hayakawa,  President  of  San  Fran- 
cisco State  College  has  said:  "The  worst 
enemies  of  American  higher  education  are 
professors,  or  a  minority  of  professors  within 
It.  They've  got  an  awful  lot  of  routine  under- 
graduate teaching  to  do,  and  they  are  bored 
stiff.  The  only  way  they  can  get  a  little  ex- 
citement ...  Is  to  appeal  to  their  students 
for  admiration  and  they  appeal  therefore  to 
the  most  radical  and  most  Immatiu-e  of  their 
students." 

My  seventh  suggestion  Is  to  eliminate  our 
loose  Ideas  of  permissive  education  and  lack 
of  discipline  and  restore  to  the  campus  the 
rigorous  discipline  which  made  our  Institu- 
tions great  centers  of  learning — not  of  rev- 
olution. 

In  order  to  gain  immunity  for  the  unlawful 
acts  which  they  have  already  committed  and 
still  threaten  to  conunlt,  many  of  the  rioters 
such  as  those  at  Colimibla  demanded  am- 
nesty for  all  of  their  violations  of  law;  others, 
such  as  students  at  the  University  of  Colo- 
rado, would  remove  from  college  administra- 
tors all  rights  to  discipline  any  student  and 
would  have  the  discipline  In  each  case  admin- 
istered by  the  courts;  and  to  cap  It  all,  stu- 
dents at  the  State  University  of  New  York  at 
Onconta  demanded  that  agitating  students 
be  given  a  weekly  allowance  of  twenty-five 
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dollars  for  spending  money  so  they  could 
continue  their  agitation. 

In  my  Judgment  students  who  would  de- 
stroy either  the  government  which  glvee 
them  more  opporttmltles  than  any  other  na- 
tion in  the  wMld  for  both  their  material  and 
educational  advancement,  or  who  would  de- 
stroy the  educational  institutions  created  by 
our  government  or  made  poeslble  toy  our  sye- 
tem  of  free  enterprise,  should  be  expelled 
forthwith.  There  should  never  be  appeeee- 
ment  or  capitulation  or  amnesty  for  these 
militant  students,  for  any  show  of  weakness 
will  only  result  In  further  academic  anarchy. 
My  eighth  suggestion  Is  that  boards  of 
triisteee  and/ or  presidents,  and/or  faculties 
should  not  be  permitted  to  close  schools 
early  and  give  academic  credit  for  courses 
not  completed  or  without  the  requisite  ex- 
aminations. Higher  Education  &  national 
Affairs  reported  on  May  22  that  fourteen  uni- 
versities and  colleges  had  closed  for  the  year. 
The  total  was  probably  much  higher  than 
that. 

I  understand  that  at  one  of  our  leading 
state  universities  thU  year  the  student  as- 
sistants who  taught  80%  of  the  tmdergrad- 
uate  students  struck  for  an  entire  month.  In 
the  middle  of  the  semester,  during  which 
time  there  were  no  classes.  Also  when  trouble 
arose  near  the  end  of  the  year  they  dismissed 
classes  at  least  a  month  early.  Yet  the  stu- 
dents received  full  credit.  This  la  academic 
anarchy  This  Is  a  violation  of  the  contrac- 
tual obligation  of  the  university,  a  fraud  on 
Its  students  and  the  employers  who  subse- 
quently employ  them. 

In  a  letter  published  In  the  New  York 
Timet,  five  students  took  the  Hcirvard  faculty 
to  task  for  lU  vote  on  May  6  to  allow  stu- 
dents not  to  complete  their  academic  year 
but  get  credit  for  their  courses  anyway. 

This  action,  the  students  said,  constituted 
"a  complete  abandonment  of  academic  stand- 
ards by  a  university  faculty,  previously  con- 
sidered among  the  world's  greatest."  I  agree 
with  these  students.  Indeed,  to  my  mind,  and 
I  say  this  as  a  Harvard  man.  It  will  not  long 
continue  to  be  among  the  world's  greatest 
unless.  Instead  of  abandoning.  It  Improves  Its 
standards  of  conduct  and  requirements  of 
scholarship. 

It  Is  gratifying  that  the  viewpoint  of  these 
Harvard  students  has  been  vindicated  by  the 
Court  of  Appeals  for  the  State  of  New  York 
(the  highest  court  In  that  State).  In  a  re- 
cent ruling  that  court.  In  en  action  filed  by 
the  New  York  and  Rutgers  Universities 
Schools  of  Law,  unanimously  held  that  law 
school  students  who  (1)  had  not  taken  the 
number  of  classroom  periods  specified  for  any 
particular  course  In  the  catalogs  of  their  re- 
spective approved  law  schools,  and  (2)  who 
had  not  taken  final  course  examinations  to 
test  their  understanding  of  the  context  of  the 
coxurse,  were  not  eligible  to  take  the  bar  ex- 
aminations In  New  York  State,  even  though 
they  had  been  given  credit  for  those  coxirses 
and  had  been  graduated  by  their  respective 
institutions.  This  of  course  applied  not  only 
to  New  York  and  Rutgers  Universities,  but 
to  other  universities  as  well.  The  tragedy  Is 
that  students  who  had  paid  tuition  for  full 
courses,  but  were  not  given  them,  are  now 
being  denied  the  right  to  take  bar  examina- 
tions. Thanks  to  the  Court  of  Appeals  the 
Integrity  of  legal  education  was  preserved 
despite  the  lack  of  Integrity  of  educational 
administrators. 

Nor  Is  there  any  excuse  for  the  suggestion 
that  colleges  should  close  down  so  students 
may  take  a  week  or  more  to  engage  In  poll- 
tics  Just  before  the  elections.  With  their 
meager  knowledge  of  what  makes  our  coun- 
try "tick"  and  without  having  yet  made  any 
major  contribution  to  our  country,  there  Is 
ground  for  the  argument  that  they  have 
done  too  much  politicking  already. 

My  ninth  suggestion  Is  that  our  laws  ought 
to  be  more  vigorously  enforced  and  our  Judges 
ought  to  be  more  severe  In  their  judgments. 


It  is  shocking  to  me  as  a  lawyer  to  note  that 
although  hundreds  of  students  have  been  ar- 
rested around  the  country,  few  have  been 
brought  to  trial.  Those  who  have  faced  a 
Judge  have  escaped,  for  the  most  part,  with 
small  fines  for  misdemeanors. 

There  have  been  only  three  arrests  on  fed- 
eral charges  of  sabotage  and  destruction  of 
government  property. 

More  Information  should  be  given  by 
universities  to  their  students  as  to  federal 
laws.  College  students  and  faculty  are  shocked 
when  they  learn  how  tough  these  laws  are : 

A  1917  law  m*^'"e  "'ly  attempt  to  Inter- 
fere with  and  obstruct  the  United  States  in 
preparing  for  and  carrying  on  defense  activ- 
ities an  act  of  criminal  sabotage.  This  car- 
ries a  penalty  of  30  years  in  prison  and  a 
(10.000  fine. 

The  destruction  of  Government  property 
Is  punishable  by  10  years  In  Jail,  It  also  car- 
ries a  $10,000  fine. 

Law  enforcement  ofBclals  complain  they 
have  trouble  getting  students  or  school  au- 
thorities to  Identify  anyone  involved  In  the 
antl-ROTC  Incidents.  No  wonder  that  the 
revolutionaries  on  campus  repeat  the  same 
acts  time  and  time  again  on  the  same  and 
different  campuses. 

My  teTith  suggestion  Is  that  there  ought 
to  be  better  business  management  among 
Institutions  of  higher  learning.  If  business 
men.  who  pay  the  taxes,  ran  their  businesses 
with  the  profligacy  as  many  Institutions  of 
higher  learning  they  would  go  broke  over- 
night. I  have  time  for  only  one  example.  In 
1958  the  Educational  Facilities  Laboratories 
conducted  a  survey  of  the  utilization  of 
buildings  of  60  four-year,  degree-granting 
liberal  arts  colleges  In  the  North  Central 
region  of  the  United  States.  Of  the  M  coUeges 
reporting,  there  was  an  average  utilization 
of  only  40  percent  of  classroonas  and  26  per- 
cent of  laboratories.  Yet  most  of  them 
planned  new  buildings  c*  the  renovation  of 
old  buildings,  and  many  were  clamoring  for 
federal  funds  for  this  purpose.  This  to  my 
mind  Indicates  an  extravagance  which  should 
not  be  condoned  either  by  the  tax  payer  or 
private  benefactors. 

My  eleventh  and  finta  suggesUon  (you  wUl 
note  1  have  one  more  than  the  Ten  Com- 
mandments given  to  Moses)  is  that  Instead 
of  oxu-  states  giving  fixed  cipproprlatlons  to 
our  state  institutions  of  higher  learning,  they 
should  give  a  certain  sum  to  each  student 
which  he  can  use  for  his  tuition  or  educa- 
tional expenses  In  any  accredited  university 
of  his  choice,  public  or  private,  church-re- 
lated or  otherwise.  When  most  of  lis  were  In 
college  three-fourths  of  the  students  at- 
tended private  colleges;  now  three-fourths  of 
them  attend  public  Institutions.  Some  of 
these  sUte  Institutions  have  become  so  large 
they  have  lost  the  Intimate  touch  Indispen- 
sable for  proper  education,  which  is  one  of 
the  genuine  causes  for  dissatisfaction  on  ovx 
campuses. 

This  change  In  appropriations  would  per- 
mit a  student.  If  he  desired,  to  attend  some 
well-recognized  private  Institution  where 
there  have  been  no  rloto  or  disturbances  and 
where  there  Is  the  proper  climate  for  obtain- 
ing an  education.  This  would  bring  about  a 
competition  In  education  comparative  with 
competition  In  business.  This  would  be 
healthy  for  education  and  do  away  with  the 
monopoly  and  uniformity  that  state  Insti- 
tutions are  fast  developing.  It  would  make 
both  state  and  private  institutions  responsive 
to  the  wlU  of  the  legislature  and  to  the  par- 
enU  who,  after  all,  are  the  ones  who  pay  the 
money  for  the  education  of  their  ohUdren. 
It  would  also  force  educational  Institutions 
to  be  more  economical  In  operation,  which 
Is  badly  needed.  I  do  not  claim  credit  for 
this  idea.  It  Is  being  increasingly  asserted  by 
prodilnent  educators,  many  In  state  Institu- 
tions. Stated  brirfly,  the  effect  of  this  could 
be  that  vmlversltles  would  have  to  satisfy 


the  students  and  their  parents  rather  than 
their  own  smug  selves. 

In  conclusion  may  I  say  Just  one  word  with 
respect  to  the  claim  advanced  by  some  ex- 
treme militants — that  the  demonstrations 
and  riots  are  necessary  to  preserve  the  tradi- 
tional concept  of  free  speech.  This  Is  non- 
sense. A  survey  of  60,447  faculty  members 
conducted  last  year  under  a  sponsorship  of 
the  Carnegie  Commission  on  Higher  Educa- 
tion found  more  than  80  percent  of  those 
who  replied  agreed  that  "campus  demonstra- 
tions by  militant  students,  instead  of  being 
necessary  to  preserve  free  speech  are  a  threat 
to  academic  freedom." 

May  I  also  comment  with  respect  to  the 
claim  that  the  disruptions  on  our  campuses 
are  caused  by  a  lack  of  money.  In  the  words 
of  Sidney  Hook  that  Is  "noisome  hogwash." 
The  xxnlversltles  which  have  had  the  most 
trouble  have  been  those  which  have  had  the 
most  money.  All  the  money  in  the  world  will 
not  correct  the  false  notion  that  the  purpose 
of  a  university  is  to  engage  In  poUtical 
refonnatlon  rather  than  education.  It  will 
only  accelerate  and  aggrevate  the  present 
malady.  Political  reformation  should  be  left 
to  o\ir  law-makers,  not  the  noisy  militants  o^ 
our  campuses. 

When  our  university  administrators  aban- 
don their  administrative  cowardice  and  show 
the  courage  necessary  to  conduct  sound  and 
sensible  educational  programs  instead  of  at- 
tempting to  usurp  the  functions  of  ouz  legis- 
latures then,  and  only  then,  will  there  be 
bright  hope  for  the  future  of  higher  educa- 
tion In  America,  for  only  then  wUl  univer- 
sities and  coUeges  receive  the  support  of  the 
American  public. 


WILL  THE  TDRBOTRAIN  DIE? 

Mr.  PELL.  Mr.  President,  In  past 
weeks  there  has  been  much  discussion 
about  the  advantages  and  disadvantages 
to  the  public  weal  of  building  an  air- 
plane capable  of  transix>rting  people 
across  the  ocean  at  supersonic  speed.  In 
New  England  where  our  airports  are 
saturated,  our  highways  are  filled  with 
bumper-to-bumper  traffic,  and  trains 
are  nearly  nonexistent,  we  have  been 
concerned  with  a  more  immediate  and 
practical  problem;  that  is,  whether  the 
one  ray  of  hope  New  Englanders  have 
had  for  improved  transportation,  the  tur- 
botraln,  will  be  taken  off  the  tracks  by 
the  Department  of  Transportation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  in  the  Providence 
Evening  Bulletin  of  September  22,  1970. 
speaking  of  this  problem,  and  an  edi- 
torial in  the  New  York  Times,  September 
29.  be  printed  in  the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From   the    Providence    (RJ.)    Evening 
Bulletin,  Sept.  22. 1970] 
WmL  TDBaoLnrHt  Diz? 

If  the  high  speed  TurboLlner  train  serv- 
ice between  Boston  and  New  York  Is  to  be 
continued  and  expanded.  It  Is  as  shatteringly 
obvious  as  a  runaway  freight  train  that  the 
Uve-or-dle  decision  rests  In  the  hands  of 
Transportation  Secretary  John  A.  Volpe.  For- 
tunately, few  men  In  Washington  are  as 
keenly  aware  as  Mr.  Volpe  of  the  need  to 
strengthen  passenger  raU  eerrlee  In  eouth- 
em  New  England. 

Department  of  Transportation  officials  are 
frank  to  admit  that  the  continuance  of  the 
service  Is  In  doubt.  Contractual  relations 
with  United  Alrcreft,  buUdert  of  the  low- 
slung  hl^  ipeed  trains,  are  about  to  run 
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out-  yurtlMr.  no  new  money  Is  In  «l«ht  for     rush-hour  trafflo  as  Is  »  subw»y  or  »  psUtokI.  count   The  latter  '»w  getting  out  of  VUit- 

the  tnOnsto  the  department',  new  budget-      Yet  the  money  pour,  forth  for  the  super-  nam  by  the  end  of  ne«  yMr  by  the  r.Uo 

a     budget     stUl     not     approved     by     the      highways   from   the   Highway   Trust   Fund,  of  more  than  2-to-l. 

nnrZrr^                                                                    While  masB  transit  languishes  for  want  of  ap-  The  difference  In  the  views  of  men  and 

^^on    of    the   service,    said    a   D.O.T.      proprlaUons.  women  U  one  of  the  great«t  recorded  on  any 

spokesman,  was  an  investment  in  an -equip-          Against    this   b«*gn>und,   the   two   bUls  '"««>°*1  *"""  ^"^  «^* J*^-^,.,^  „_ 

ient  demonstration."  and  not  a  marketing     whl^h  the  House  of  KepresentaUves  considers  The  »""•  «',  Y^"'^*^^  h^^h.  i^ 

woject  as  was  the  MetroUner  service  between      today  are  pitifully  small.  The  first  authortwe  and  more  partisan  overtone,  during  the  Iwt 

New  Tork  and  Washington.  It  Is  possible  that      »3  billion  for  matching  grants  to  states  and  year,    with    rank-and-file    Dwiocrats    nojr 

toe   T^boSners   mafb«   recliiSfled   a.    a     aues  for  mass  transit  faciuae.  and  equip-  favoring  withdrawal   by   a  ""°  .?f  "    P" 

•^oarkeong  demonstiitlon."  but  no  decisions     ment  over  the  next  five  years.  So  many  cdUes  cent  to  29  per  «^f  *-;^»^«  «f P";^"^  ^ 

havTb^rreached.  The  situation,  said  one     .cross  the  country-San  Francisco.  Chicago.  aUnoet    evenly    dl^ed     ^^'^^^[■^ 

i^kee^.iri«aUy  fluid."                                     New  Tork,  Washington.  D.C.-are  undertak-  Democrats  in  the  Senate  voted  In  favor  c€ 

The   first  comment  that  comes  to  mind     ing  to  buUd  or  rebuUd  their  mass  tranMt  th«plan  by  a  3  to  2  ratio                     „„,^^  - 

is  slmole    If  the  TurboLlner  was  simply  a     that  this  sum  could  usefully  be  spent  in  One  consolaUon  for  those  who  oppose  a 

^?S  of  P«i^trflvhy  pour  millions  into     on.  year  Instead  of  five.  Even  so.  the  House  fixed-time  '^^'^f;^'^. »?  >S^,^»  ^V^" 

a  tobthat  Vai  scheduled  to  be  a  dead  end     version  Is  substantially  better  than  the  Sen-  cated  group-^th  the  hl«hert  TOtlng  turn- 

operation?  If  the  testing  was  done  to  deter-      ate  blU  which  authorized  only  $1,860,000,000.  outr-«re  almost  evenly  divided, 

mine  practical  usefulness  in  the  market,  why         a  second  bUl.  already  passed  by  the  Senate.  ottailb  of  bill 

weren't  plana  made  two  or  more  years  ago     would  extend  the  high  speed  ground  trans-  The  Senate  bill  was  sponsored  by  Senator 

to  find  the  money  to  support  extension  of     portatlon  act  for  another  year  and  authorize  Mark  O.  Hatfield,  Republican  of  Oregon,  and 

the  service  when  and  if  it  proved  successful?     jji  million  tor  research  and  demonstraUon  Senator  George  S.  McOovem,  Democrat  of 

Penn  Central  is  happy  with  the  kind  of     projects.  It  is  under  this  program  that  the  south  Dakota,  provided  that  the  only  mlll- 

•ervice  the  two  trains  have  given.  Despite     penn  Central  has  received  modest  financial  tary  funds  that  could  be  spent  in  Vietnam 

publicized   breakdowns  now  and   then,  the     i^jp  in  developing  the  MetroUner  between  after  April  30,  1971,  were  those  for  the  or- 

rallroad   reports  that  the  trains  completed     Washington  and  New  Tork  and  the  Turbo-  derly  termination  of  operations  and  the  sys- 

06  per  cent  of  their  scheduled  runs.  Further,     train  between  New  Tork  and  Boston.  Both  tematlc  withdrawal  of  armed  forces  by  Dec. 

patronage  has  held  in  the  vicinity  of  86  per     are  good  projects  which  have  only  partially  31,  1971. 

cent  of  capacity,  a  figure  that  seems  almost      realized  their  potential.  A  rational  transpor-  The  Vietnam  issue  has  lately  not  lo<aned 

astronomical  in  terms  of  volumes  on  stand-     tatlon  policy  would  lead  to  a  substantial  in-  large  in  the  minds  of  voters,  compared  to 

ard  passenger  rvms.                                                   vestment  in  rebuilding  the  roadbed,  increas-  earlier  days,  but  it  does  lie  smouldering  and 

There  is  talk  that  a  new  surge  of  life  for     j^g  the  frequency  of  service  and  modernizing  cotold  easily  become  an  issue  between  now 

the  experimental  trains  may  come  if  Rail      Ucket  selling.  and  Nov.  3. 

Pax  orders  them.  Under  pending  legislation,         The  opportunities  in  ground  tr&nsporta-  To  obtain  the  results  reported  today,  a 

Ball  Pax  may  be  created  as  a  federally-spon-      y^Q  ^g  there  If  the  Administration  and  Con-  total  of  1,813  advUts  were  interviewed  in  per- 

sored  agency  to  help  railroads  In  financing     gress  would  get  off  the  slow  train  and  begin  son  in  more  than  800  scientifically  selected 

new  eq%ilpment.  Well  and  good — if  it  hap-     giving  this  problem  the  express  treatment  cities,  towns  and  rural  areas  of  the  nation, 

pens.  AcceptabiUty  of  the  trains  by  Ball  Pax     ^^  deserves.  This  question  was  asked: 

would  be  good  news  for  United  Aircraft,  the                            ^_^^^b^^_^^  A  proposal  has  been  made  in  Congress  to 

manufacturers.                                                                                                               ,r^.rv,™-,*T  require   the  United   States  Government  to 

But  what  of  the  immediate  problem — the           GALLUP  POLL  ON  McOOVERN-  bring  home  all  United  States  troops  before 

preservation  of  the  TurboUner  service  be-                  HATFIELD  AMENDMENT  the  end  of  next  year.  Would  you  like  to  have 

tween  Boston  and  New  Tork  this  fall?  There                   rnsAMOTV-kM    Mr    T>r«.Mi.Tit    t*-  ^^^  Congressman  voto  for  or  against  this 

have  been  suggestions  for  adding  four  new          Mr.   CRANSTON.   Mr.   R«iaem,   re-  proposal? 

cars  to  the  two  trains  and  then  for  going     cently  the  George  Gallup  Amencan  in-  .j^^  following  Uble  shows  the  results  na- 

to  Congress  for   more  money  to  turn  the     stitute  for  Public  Opinion  Issued  the  re-  tiooally  and  by  key  groups  in  the  population : 

"equipment  demonstration"  Into  a  "market-     suits    of    a    nationwide    survey    on    the     — ■ 

ing  dwnonstratlon" — but  no  decisions  on  the     ijjcGovem-Hatfleld  "amendment  to  end  For    A(ilnst    No  opinion 

Issues  are  in  sight.  y^g  ^^r"  of  which  I  was  a  cosponsor.     

Because  of  the  <»^^y^  •fj;^;^^     In  a  quesUonnaire  that  went  to  1613     MM*«t. 2         S  A 

among  the  government,  the  manufacturer.     *"   "   *«"  „„.,-»,.„  *k«  mias       Soutii *?  S  's 

a^  Penn  Central,  rallro«l  officials  are  un-      households  across  the  country  the  QUCS-      ^^ 51  44  5 

able  to  determme  the  exact  reUtlonshlp  be-  tion  was  asked:                                                             OCCUPATIONS 

tween  fare  Income  and  operating  expenses.  ^  proposal  has  been  made  in  the  Congress 

A  study  of  that  relationship  would  be  highly  to  require  the  United  States  Government  to  Prolossiontis  ind  buiinon S           S                 s 

useful:  If  adding  more  cars  to  the  two  trains  bjing  home  all  United  States  troops  before  Cjoriesj  ond  ttlos US                t 

would  Increase  the  revenue  potential,  per-  the  end  of   next  year.  Would  you  like  to  p|,*^*„ HIIIIIIIIIIIIII        SO          31               W 

baps  Penn  Central  could  go  it  alone.  have  your  Congressman  vote  for  or  against 

But  Penn  Central  Is  in  trouble  financially,  this  proposal?                                                                    COMMUNITY  SIZE 

^^ILS^'^^milu^Sr^^ceTrd^'^o;  Slgnmcantly     55    peromt    Of    those    ;j«»^^^^^^^^^ «         g             \\ 

have   some   clear   figures   on   revenues   and  asked  responded  positively  to  this  ques-  xooo»mni'  '/"."""       SO          «               J 

costs.  Since  the  trains  have  proved  them-  tion.  36  percent  indicated  a  negative  re-     z.ioo  to  49,999 S         m              10 

selves  mechanicaUy  successful    and    opera-  sponse,  and  9  percent  had  no  opinion.     Undor  2,500 H          » 

tionally  attractive,  it  would  be  a  sad  blow  at  j  recommend  a  close  and  careful  scru-     -— ^,„,^  T:,T«*M/-rTAT 

nuMHi  transporatlon  in  southern  New  Bogland  ^^°      the  findings  of  this  important  HEALTH  MAN^WER  FINANCIAL 

"f'^^'H^lT  ""              ^         '  smJey   to  Senatoii  and  therefore  ask  NEEDS 

•i^«e  iTrwlson  to  hope  that  Mr  Volpe.  unanimous  consent  that  the  complete  Mr.  HART.  Mr.  President,  we  shaU 

who  has  Shown  himself  to  be  thoi-oughly  poU  and  article  be  printed  in  the  Record,  goon  have  before  us  for  consideration 

aware  of  the  need  to  revive  and  strengthen  There   being   no   obection,   the   items  the  Labor-HEW  aiwroprlaUon  bill, 

mass  transporatlon  in  the  public  Interest,  ^ere  ordered  to  be  printed  in  the  RxcoKo,  One  of  the  sections  of  this  Wll,  one 

wiu  take  immediate  hold  ot  the  Turbo-Uner  ^  follows'  that  Is  critically  important  for  every 

situation  and  get  ^y  «  *^«  *"*  °f  \'^^^  Pullout    Favored    by  Most  d.  Pou^Hat-  American,  young  or  old.  is  the  section 

^\^er«^ther^rSiird:^t.';«S;  ^McGov-k  plam  i.  Back»  «  gal-  providing  funds  for  what  we  call^e^ 

for  a  call  ^^^  SuwYtrt  manpower.  By  that,  we  mean  rederai 

PnNcxTON.    VJ..    Sept.— A    majority    of  assistance   to  our  institutions  for  the 

Slow  TaAur  the  United  Stotes  PubUc  favors  the  Hatfield-  training  of  students  of  medicine,  oeteop- 

Two  statistics  tell  the  story  of  topsy-turvy  McOovem  plan,    which    would    end    »oop  ^^^      dentistry,     veterinary     medicine. 

Federal  transportation  poUcy.  in  the  fiscal  ^'°l'«'="^y,^7'f*J^^y  *^  !?fL°^  podiatry,  and  optometry. 

y»ix   that   ended  on   June  30,   the  Federal  Mcordl^to  the  findings  in  the  most  recent  'i'^^  Is  a  lot  of  talk,  both  In  Con- 

Sa%S^"*AS~?r?S.Si'Z°SrSn"S:S  '^'S'e'p^bllc'.  favorable  vote,  recorded  in  a  ^ress  and  around  tile  country,  abouttoe 

S£m  to  t^c^SSS^^L-lbu^UMs.  rob!  «irvey  from  Sept.  11  to  14  contrasts  with  impending  cris^jB  deUvery  of  medical 

^co^te^Sid;^^Www!o6o.OOO.  the  Voto  in  the  Senate  on  Sept.  1.  when  by  service.  The  HEW  appropriation  bill  Is 

leas  than  one-tenth  as  much.  a  66  to  89  vote  the  plan  was  rejected.  ^^^e  place  to  do  something  about  it. 

A  six-lane  or  eight-lane  highway  cutting  If   the  vote  on  withdrawal  were  left  to  i  agfe  unanimous  consent  that  there  be 

through  *  densely  populated  dty  disrupts  the  men  of  the  nation.  »J»J'ly  •'•^ '»^'l"*f°  printed  in  the  RECORD  the  testimony  I 

neighborhoods  and  evokss  intense  bitterness,  of  opinion  would  be  recorded.  Th«  «»i"  »"  nrPsented  on  June  16  to  the  Senate  Ap- 

^o:^^rcik?iT%?S3S;  l^\^:i^T.i:^'^'^LT^^r^l  SSSJa^o^^Su^^ttSonthissuS: 
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Ject.  Additionally,  I  ask  unanimous  con- 
sent to  insert  excellent,  factual  sum- 
maries of  the  financial  need  at  Wajme 
State  University  and  the  University  of 

T^<f»higaJi 

I  hope  that  these  recent,  hard  fig- 
ures— which  I  am  sure  are  typical  of  the 
situation  across  the  Nation — will  be  per- 
suasive in  encouraging  both  Ctrngres* 
and  the  Chief  Executive  to  permit  us  to 
provide  more  adequately  for  the  health 
of  our  people. 

There  being  no  objection,  the  Items 
were  ordered  to  be  printed  in  the  RacoRo, 
as  follows: 

HXALTR   MaNPOWXB 


(Testimony  of  Senator  Hakt) 
Mr.  Chairman,  this  nation  feces  a  serious 
crisis  in  its  systom  of  delivering  health  cere 
to  people. 

Two  n»ajQr  causes  of  this  crisis  appear  to 
be  a  shortage  of  health  prof  essionale  and  the 
Inefflcienit  tise  of  medical  personnel  and  fa- 
culties. 

There  is  little  yotir  stfboommlttee  can  do 
alMUt  the  latter  ceuse. 

However,  the  level  of  funding  of  health 
manpower  programs  does  fall  within  the  Ju- 
risdiotion  of  this  subcommittee,  and  quite 
frankly,  the  Administration's  budget  requests 
•re  inadequate  to  meet  the  nation's  health 
crisis. 

Tou  have  heard  testimony  that  the  nation 
faces  a  shortage  of  62,000  doctors  and  140,000 
nurses.  Even  if  part  of  that  shortage  oovUd 
be  eliminated  through  more  efficient  use  of 
personnel,  the  nation  clearly  is  In  need  of 
more  heelth  professionals,  not  to  speak  of 
the  shortage  of  people  entering  allied  health 
fields. 

In  his  testimony  before  your  subcommit- 
tee, John  A.  D.  Cooper,  President  of  the  Asso- 
ciation of  American  Medical  Colleges,  gave 
three  reasons  for  the  continuing  shortage  of 
medical  personnel.  I  would  like  to  repeat  Just 
one  of  those  reasons — ^hle  third : 

•'Admlttmg  the  contrllnition  at  the  two 
previous  factors  to  the  continuing  problem 
of  the  M.D.  shortage,  I  b^eve  that  the  sin- 
gle nK)st  crucial  determinant  of  the  situa- 
tion we  face  is  our  utter  failure  as  a  nation 
to  make  the  MX),  shortage  a  high-priority 
Item  in  the  expenditvire  of  our  efforts  and 
resources." 

It  seems  that  concern  for  misplaced  prlor- 
itlee  is  not  confined  to  public  officials. 

Congress  has  established  several  programs 
designed  to  help  ease  this  crisis  but  unhap- 
pily, despite  recognition  of  the  crisis,  the 
Administration  has  not  seen  fit  to  request  the 
fully  authorized  appropriation  for  these  pro- 
grams. That  fallTire  U  magnified  because  the 
demand  even  ouUtrips  the  authorization  ceil- 
ing. 

Perhaps  the  best  way  to  make  l^ese  gaps 
dear  is  to  list  the  demand,  the  authoriaa- 
tlon  and  the  administration  Inidget  requests 
for  these  programs. 

Grants  for  construction  of  medical  teach- 
ing facUitiea:  demand.  oaoO  million:  author- 
leation,  0335  million;  bixlget  request.  $118 
million. 

Loans  for  Medical  Students:  demand.  $43 
million;  authorization.  $36  miUlon;  budget 
request,  $12  million. 

I.o«ns  for  Student  Nurses:  demand.  $27 
million;  authorization.  $21  million;  budget 
request.  $9.6  million. 

In  addition.  I  understand  that  more  than 
one-half  of  the  nation's  medical  schools  have 
received  special  project  granU  \mder  the  In- 
stitmional  and  Special  Project  Grants  pro- 
gram of  the  Public  Health  Service  Act. 

The  demand  for  these  grants  underscores 
the  crisis  many  of  the  medical  schools  face 
in  meeting  operating  expenses. 

Unmet  needs  to  modernize  medical  teach- 
ing facilities  and  medical  school  curricula 
may  well  sentence  the  people  of  this  natkn 
to  health  servloea  one  nUgbt  ezpeot  to  flod  in 


a  developing  country  rather  than  In  one  with 
an  *"""»!  gross  national  product  approach- 
ing the  $1  trillion  mark. 

But  here  again  the  budget  request  is  far 
beneath  the  authoriaed  celling  for  the  Instl- 
tuUonal  and  Special  Project  Grants  program. 
The  Administration  could  ask  for  $188  mil- 
lion; it  has  asked  for  only  $118  milUon. 

Mr.  Chairman,  your  subcommittee  has 
heard  and  wUl  hear  witnesses  far  more  knowl- 
edgeable in  this  area  than  I,  but  even  a  lay- 
man can  read  the  unmistakable  signs  that  a 
health  care  gap  exists  in  this  nation,  and  that 
the  ge^  Is  widening. 

We  in  Congress  shotild  teke  the  lead  in  do- 
ing at  least  as  much  as  present  laws  allow. 
I  urge  that  the  Senate  approve  appropriations 
matohlng  the  full  authorization  for  each  ct 
these  programs. 

In  a  related  area,  I  support  a  budget  in- 
crease of  $4  million  over  the  budget  request 
of  $11  million  for  staff  support  of  University- 
affiliated  centers,  authorized  by  PL  88-164. 

These  centers  provide  interdisciplinary 
training  for  persons  working  in  the  field  ct 
mental  retardation  and  related  dlsabiUties. 
The  Aasoeiation  of  Directors  and  Admin- 
istrators of  Univeraity-afflllated  centers  re- 
ports that  more  than  60  unlversltiee  are  con- 
ducting training  programs  and  centers  Bave 
been  or  are  under  construction  at  10  unl- 
versities. 

Last  year,  the  Senate  approved  $11  million 
for  this  activity,  but  Administration  rtieased 
only  $9  million,  ite  original  request. 

As  a  result  of  the  Administration's  cutback, 
programs  for  which  facilities  already  had  been 
constructed  at  Georgetown  University.  Boe- 
ton  Children's  Haq>ital.  the  Unlvenity  of 
California  at  Los  Angeles  and  the  University 
of  Colorado  had  to  be  delayed  for  a  year. 

In  addition  to  making  up  for  that  dday. 
new  centers  and  programs  are  being  started 
at  other  universities.  It  seems  to  me  that  the 
normal  growth  of  this  program  Justifiee  an 
Increase  in  the  appropriation  to  $16  minion. 
Dr.  Julius  8.  Oohen.  aaeoctate  director  of 
the  Institute  for  the  Study  ot  Mental  Be- 
tardatton  at  tbe  University  of  Michigan,  has 
a  more  detailed  preeentatloo  on  this  pro- 
gram which  X  ooounand  to  your  attenAtoa. 


tesloiated  markedly  orec  the  paet  year.  Tlie 
reasons  for  this  are  both  national  and  local 
m  OMture. 

KsnoMAL   FAcroea 

T%e  FMeral  Health  ProfeasloDs  I^an  and 
SdKdarBhlp  ProgrMn  has  been  abaririy  cur- 
tailed over  the  past  few  yeen.  This  i»ogram 
provides  aid  to  students  la  the  ftdkuwlng  pto- 
feaslanal  schools:  medicine,  oiteopalliy.  den- 
tistry, veterinary  msdlelne.  podiatry,  snd 
optometry. 

Table  I  rtiowa  the  reductions  in  national 
funding  over  the  past  few  years  and  the  pro- 
posed funding  for  1070-1971. 

TABLE  I 


FHPhM* 


FHP 
KholanMp 


IWJUM  tS2fi.4O0,OO0  1(11,200,000 

^**^ 1 14,200;  000  15.200,000 

196»-70  »■«*>•  995  'SSS-SS 

"°   7,900,000  7,200.000 

1970-71  12.000.000  IS^SSS-SSS 

"'  6,300,000  7,000.000 


Financial  Am  roa  Mxdical  STTmxMio 

Outlook  roa  1870-71 
The  outlook  for  flnannlal  aid  for  medical 
students  at  Wayne  Stats  University  has  d»- 

TABLE  II.— nNANCIAL  AID 


1  Total  tor  til  prof  assiontl  schoob. 
>  Allocation  tor  all  medkal  schooliL 

While  there  has  been  a  sUght  increase  In 
scholarship  funds  (8.2-7.0  milUon  dollars), 
loan  funds  have  been  slashed  by  more  than 
80%  The  future  decrease  in  loan  funds  in 
the  proposed  budget  for  1970-1971  U  based  on 
the  assiunption  that  scholarships  and  lous 
will  go  to  students  from  families  with  gross 
incomes  below  $10,000.  The  government  ex- 
pects that  students  frcan  higher  income  fam- 
lUes  vrtU  take  advantage  of  the  federal  guar- 
anteed loan  program.  Our  experience,  and 
that  of  most  medical  schools,  with  the  lat<w 
program  has  not  been  good.  Only  a  few  banks 
are  prepared  to  provide  loans  under  this 
scheme. 

Table  n  shows  the  elfect  of  reduction  m 
federal  money  on  financial  aid  available  to 
Wayne  medical  students.  For  the  year  1988- 
1969  we  received  $364,727  while  the  funding 
for  1969-1970  was  $245,368,  a  33%  reduction. 
Total  resources  for  1989-1970  were  more  than 
$100,000  short  compared  with  funds  available 
for  1968-1969.  This  reduction  comcided  wlUi 
an  increase  in  total  medical  student  enroll- 
ment at  Wayne  and  the  largest  single  in- 
crease in  tuition  in  the  school's  history. 


FOR  MEDICAL  STUDENTS 


1966-C7 


1967-68 


196$^ 


1969-70 


1970-71 


HMlth  protKsioiH  losns 

Htsltli  professions  schoiirships. 
Total 


$365,000 

22,000 


«289,301 
50,143 


«282,927 
i(«28.292) 

81,100 


387,000 


339.444 


364,727 


$133,968  ffi** 

1(113,968)         Hti.m 

111,400  85,000 


174,549 


245,368 


GrsdMts  profMSioMi  acbolinbip  >- 
PrWite 


Total. 


NA 
NA 

387,000 


NA 
NA 


16,150 
NA 


26.500 
9.935 


36,001 

9.980 


339.444 


380,877 


281,803 


220,529 


Studont  enrollmwit.. 
Tuition,  residoiA.... 
Nonresident. 


517 

$750 

$1,500 


537 

$750 

$1,500 


530 

$850 

$1,750 


548 

>  $1,150 

$2,350 


575 
$1,150 
$2,350 


I  University  contribution. 

1  &n.l':J'.^'?.'?s'tar:^;?ri«l  m«li«l  schoob  $687-^n..'.  t«Wo«  U  2d  highost  I«  Unit«J  Statn  io,  this  cstonnr 


LOCAL  rACToas 
1.  Tuition  increase 

Tuition  has  increased  markedly  at  Wayne 
Medical  School  over  the  past  few  years.  In 
19en^68  residents  of  Michigan  paid  $750  an- 
nually whUe  non-resident  studente  paid 
$1,600.  Tuition  now  amounts  to  $1,180  for 
resldente  and  $2,360  for  non-reeidente. 

Tuition  for  resldente  for  1988-1970  wss 
the  second  highest  nationally  for  stete- 
supported  medical  schools  (see  Table  HI). 
Not  only  Is  there  lower  tuition  at  the  other 
medical  schools,  but  many  have  provided 
ttudente  with  free  mlcraeoopes  or  mlopo- 
soopes  for  rental.  (Microsoopes  for  rent  wlU 


be  available  at  Wayne  for  the  fl*st  time  for 
1971-1972). 

TABLE  lll.-YEARLY  TUITION  IN  STATE-SUPPORTED  UNI- 
VERSITIES WITH  MEDICAL  SWOOLS 

Undtftrsdastt 
school' 


RMidwit 


NoR- 
residwit 


Nos- 
RasldMit      raridMt 


HIihesL •!.» 

Lowest MO 

Wtyno 1.150 


2.350 
206 

1,409 
2,350 


1,035 
202 
357 
310 


1.877 
232 
920 
7SB 


I  Madkal  CoOwl  AdmlnioJis  R«iolr»ij;«*to  l»-W;  AAIJJC- 
I  CofflparativeGuido  Id  Amanca*  Csllatas  1968-69.  James 
Cassand  Max  Bimbaum. 
I  Univwiity  el  Louisvillt, 
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2.  fncrea$ed  enrollment  of  gtndents  from  low 
income  famiUea 

a.  Enrollment  of  bl»ck  students  iiwreMed 
glgnlflc*aUy  for  the  ye»r  19«9-1970.  Nearly 
All  of  these  studenU  have  Uttle  or  no  fln*n- 
cXtX  resources  of  their  own  and  must  depend 
on  financial  aaaUtance  provided  by  the 
school.  Furthermore,  the  number  of  black 
students  will  Increase  each  year. 

b.  Wayne  State  University  is  an  urban  uni- 
versity In  a  working  class  city  and  many  of 
our  students  come  from  lower  Income  fami- 
lies. 

3.  Coit  of  living  increase 

Cost  of  living  Increased  6%  for  the  U.S. 
over  the  past  year,  but  6.4%  for  the  City  of 
Detroit.  Nearly  all  of  our  students  live  In 
I>etrolt  while  at  school  and  thus  suffer  the 
consequences  of  this  Inflation.  Special  Items 
that  hit  our  students  harder  than  at  many 
other  schools  are: 

a.  Lack  of  housing:  There  Is  no  university 
dormitory  or  bousing  available. 

b.  Transportation  needs:  Nearly  every  med- 
Ic&l  student  needs  an  automobile  to  com- 
mute to  school,  and  for  travel  to  various  city 
hospitals  for  clinical  education.  This  age 
group  of  students  Is  particularly  hard  hit  by 
hlgb  Insurance  rates. 

FBOJxcnoN  or  rnancxai.  it^Eoa 
Tlie  projection  of  needs  Is  baaed  on  ex- 
p«nence  of  the  past  year.  For  the  year  19«9- 
1970.  311  (or  67%)  of  a  student  body  of  648 
appUed  for  financial  aid  and  360  (or  60%) 
were  awarded  funds.  More  students  merited 
sopport  but  could  not  be  funded,  while  In 


most  instances  funds  awarded  to  students 
were  short  of  need. 

a.  Black  students:  Enrollment  of  black 
students  for  1970-1871  U  39  (an  Increase  of 
18).  Average  financial  support  required  for 
each  student  Is  »a,000— total  $78,000. 

b.  Support  for  all  students:  The  average 
support  per  student  for  1969-1970  was  WIV 
($282,000  per  648  students).  Using  this  to- 
adequate  figure  as  a  baseline  for  1970-1971. 
we  need  •391,000  for  666  students.  However, 
additional  funds  of  $68,000  are  needed  for 
black  students  ($78,000-30,000  |614  per  stu- 
dent Z  39). 

Funding  from  Federal  Health  Programs  for 
1970-1971  Is  $166,409  for  566  students.  Th\is, 
additional  funds  of  $183,000  are  urgently 
needed. 

Ths  Univbwitt  or  Michicam  Mko- 

ICAt   SCHOOI.. 

Ann  ArXtOT.  Mich.,  September  10.  1970. 
Hon.  Philip  A.  Hast, 
Old  Senate  Office  Building. 
Washington,  D.C. 

DsAs  Sknator  Hakt:  The  Health  Profes- 
alona  Scholarship  and  Loan  allocation  to  The 
University  of  Michigan  Medical  School  was 
drastically  reduced  again  this  year.  The 
situation  Is  much  worse  than  when  I  wrote 
you  in  March,  1960.  This  Is  to  request  your 
assistance  In  conveying  our  plight  to  Con- 
gress and  urging  strong  support  for  the  full- 
est possible  funding  of  the  program. 

The  Presidents  1970  Fiscal  Budget  pro- 
posed the  following  Health  Professions 
Scholanblp  and  Loan  allocation: 


Loam 


Scholtrships 


All  schools    Medical  schools 


AH  Kkoels      Medical  xhools 


Numb«r  ot  partieipating  schools ^^ 

Enrollmeflt  m  participating  schools wI'jS 

Number  ot  students  assisted '  ii 

Portent  o<  students  assisted ..,  — ,  Ji 

Amount  requested t?;'Sim 

Amoont  allocated ♦".'l«'i«'S 

Peicent  ol  raqoest  funded *'• ' 

Par  capit*  allocatioa '" 


102 

38.240 

5,191 

14 

{23. 448, 899 

{6,339,000 

27.0 

166 


269 

84,000 

17,666 

21 

$17,549,751 

$15,000,000 

8S.4 

179 


102 

38,240 

7,484 

20 

$8,091,320 

$6,828,000 

84.3 

179 


The  University  of  Michigan  Medical 
Schoors  actual  1970-71  Health  Profession 
allocation  compares  as  fcdlows: 

Loans      Sdmankips 


Enrollment _„  5*5            -,,-  Hx 

Amount  requ^ f^^             «6|.M0 

Amoont  received *^\Vl             '      aT? 

Pereant  of  raquwt  hinded 15-6                  »-J 

Per  capita  aHocatwn $149.93 »17ZJ0 

Th«Unlv«r«ty  of  Michigan  Medical  School 
expected  to  share  In  this  retrenchment,  but 
we  are  extremely  distressed  that  we  were 
awarded  11.4%  leas  than  the  average  27% 
of  loan  requests  funded  for  all  medical 
schools. 

Our  enrollment  has  Increased  (from  809  In 
March  19«9.  when  we  last  wrote,  to  846)  In 
an  effort  to  meet  the  national  demand  for 
more  physicians.  More  of  our  students  than 
ever  before  come  from  disadvantaged  back- 
grounds. Sixty-three  of  125  first-year  stu- 
dents requesting  financial  assistance  came 
from  families  whose  Income  was  less  than 
$10,000.  Forty-seven  such  students  entered 
last  year  and  now  are  In  their  second  year 
of  studies.  In  the  face  of  rising  tuition  and 
living  costs,  more  students  need  more  dol- 
lars than  ever  before.  Ouaranteed  Loans  do 
not  help  bridge  the  gap.  not  only  because 
the  $1,500  limit  per  person  per  year  Is  un- 
realistic, but  also  because  most  banks  will 
not  participate  In  that  program. 

This  may  well  be  the  first  year  In  the  re- 
cent history  of  the  Unlversl^  of  Michigan 
Medical  School  when  a  student  may  have  to 
drop  out  of  Medical  School  because  of  lack 
of  funds.  Should  that  happen,  there  will  l>e 
one  fewer  medical  doctor  to  provide  health 
care  for  a  growing  nation. 
We  are  deeply  concerned  that  inadequate 


funds  for  students  may  Jeopardize  our 
achieving  the  goal  of  providing  more  health 
manpower  for  the  nation.  It  Is  Indeed  de- 
plorable If  the  Federal  Government  Is  un- 
willing to  Invest  m  the  very  product  they 
say  Is  desired  for  the  people  of  the  Unlt«d 
States.  It  Is  especially  untenable  When  such 
an  Investment  Is  In  the  form  of  repayable 
loans. 

We  hope  you  will  carry  our  message  to 
Congress. 

Sincerely  yours, 

ROBXKT   A.   Orbn,   MJD.. 
Associate  Dean  for  Student  Affairs. 


THE  PRESIDENT'S  REPORT.  COM- 
MISSION ON  OBSCENITY  AND 
PORNOGRAPHY 

Mr.  DODD.  Mr.  President,  during  the 
past  few  hours,  the  report  of  the  Presi- 
dent's Commission  on  Obscenity  and 
Pornography  has  been  released  to  the 
public. 

The  contents  of  the  report,  of  course, 
are  not  entirely  new;  a  preliminary  re- 
port was  leaked  to  the  news  media  less 
than  2  months  ago  and  caused  a  consid- 
erable uproar  among  the  public  and 
Members  of  Congress;  Indeed,  there  was 
some  Indication  that  the  preliminary 
findings  of  the  Commission  were  rQ>udl- 
ated  by  the  President  himself. 

To  be  sure,  the  findings  of  the  earlier 
draft  report  have  been  considerably 
toned  down  in  the  final  report  before 
the  public  today. 

The  draft  report  boldly  said  that 
"pomography  does  not  have  any  ascer- 


tainable causal  relationship  with  crime, 
juvenile  delinquency,  deviancy.  or  dis- 
turbance." 

This  conclusion  was  reduced  In  the 
final  report  to  read  that  extensive  in- 
vestigation "finds  no  evidence  of  such  a 
relationship." 

Although  the  change  in  the  conclusion 
is  slight,  it  seems  curious  that  it  was 
made  at  all. 

Did  the  Commission  find  new  evidence 
to  soften  its  conclusion? 

Did  it  give  way  to  the  popular  outrage 
caused  by  the  preliminary  report? 

Was  the  Commission  upset  abetit  the 
President's  reaction  to  its  findings? 

Whatever  the  answer,  the  report  be- 
fore us  indicates  that  it  was  by  no  means 
as  scientifically  arrived  at  as  the  Com- 
mission insists. 

If  the  Commission  indeed  did  find  new 
evidence  to  soften  its  conclusion,  then  it 
follows  that  it  did  not  explore  all  the 
scientific  evidence  that,  with  thorough 
research,  was  available  before  it  made  its 
preliminary  or  final  reports. 

If  the  Commission  gave  way  to  popular 
outrage  over  its  first  report,  then  its  en- 
tire conclusion  must  be  dismissed  as  sci- 
entifically invalid. 

And  if  it  was  upset  about  the  Presi- 
dent's Initial  reaction,  and  changed  its 
findings,  then  the  report  is  totally  use- 
less: if  it  was  valid,  the  Commission 
would  stand  behind  it  no  matter  what 
public  or  Presidential  reaction  is. 

But.  of  course,  the  Commission's  report 
may  not  have  any  scientific  validity  at 
aU. 

Witnesses  before  our  Juvenile  Delin- 
quency Subcommittee  said  it  consisted 
of  hearsay,  slipshod  "investigations." 
palpably  false  "evidence,"  and  unwar- 
ranted conclusions. 

There  are  such  gems  as  the  suggestion 
that  sex  crimes  in  Denmark  have  dropped 
by  31  percent  since  they  opened  the 
floodgates  of  pornography  last  year. 

In  fact,  that  31 -percent  reduction  Is 
due  to  the  fact  that  vast  numbers  of 
crimes,  such  as  pandering  and  the  like, 
are  no  longer  crimes,  so  obviously  there 
Is  a  reduction  of  crime  statistics  just  as 
there  would  be  here  If  we  omitted  lar- 
ceny as  a  punishable  ofiFense. 

The  most  clearcut  evidence  about  the 
sometimes  slipshod,  sometimes  question- 
able, and  sometimes  unscientific  proce- 
dures of  the  Commission  has  come  from 
a  witness  who  appeared  before  the  Juve- 
nile Delinquency  Subcommittee  just  a 
week  ago. 

Dr.  Victor  B.  Cllne,  a  professor  In  the 
department  of  psychology.  University  of 
Utah,  adduced  massive  evidence  last 
week  about  some  of  the  unreliable  and 
unscientific  methods  '  adopted  by  the 
Commission  and  Its  investigators. 

Indeed,  the  Commlselon's  report  is  so 
grossly  Inadequate  and  distorted  in  his 
opinion  that  one  cannot  help  suspect 
that  it  was  written  with  «  predetermined 
conclusion  in  mind. 

I  ask  unanimous  consent  that  Dr. 
Cllne's  statement  be  printed  in  the  Rec- 
ord because  I  believe  It  Is*  of  supreme  Im- 
portance for  Senators  to  be  aware  of  it 
when  they  evaluate  the  Commission's 
findings  which,  no  doubt,  will  play  an 
important  part  in  the  lejflslation  under 
oonsld^ation  by  Congress. 
Lest  the  Commission's  report  misguide 
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Congress  and  the  American  people,  we 
should  be  very  careful  to  see  it  In  Its 
proper  light. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  or  Dr.  Vicroa  B.  Clin*  » 

1.    INTRODUCTTION 

By  way  of  introduction  It  would  probably 
be  wise  and  appropriate  to  Indicate  how  and 
why  I  am  here  today  critiquing  the  Final 
Report  of  the  Commission  on  Obscenity  and 
Pornography. 

I  find  myself  In  the  awkward  and  difficult 
position  of  being  asked  to  review  and  evalu- 
ate a  report  which  as  yet  U  unpublished  or 
officially  released.  However,  an  early  draft  of 
the  "Effects  Panel  Report,"  the  heart  of  the 
whole  study,  was  imofficlaUy  released  In  early 
August  to  the  media  with  great  attendant 
publicity  and  with  at  least  one  major  news- 
paper printing  the  text  verbatim.  In  addition, 
some  members  of  the  Pornogri4)hy  Commis- 
sion staff  have  been  giving  frequent  Inter- 
views to  the  press  citing  research  results. 
Commission  Report  recommendations,  etc. 
Also  some  of  the  research  has  been  reported 
In  open  scientific  meetings  with  attendant 
press  coverage  and  review.  So  a  critique  at 
this  time  may  not  be  too  Inappropriate. 

For  some  years,  as  a  professor  of  psychol- 
ogy, I  have  been  keeping  a  literature  file  rela- 
tive to  the  "effects  of  pornography  on  be- 
havior" and  related  Issues,  and  have  over  this 
time  participated  in  an  occaalonal  sympo- 
sium or  made  presentations  relative  to  the 
pomogr^hy  issue. 

On  May  fourth  of  this  year  I  testified  be- 
fore the  Presidential  Commission  on  Obscen- 
ity and  Pornography  at  their  Loe  Angeles 
hearings — reviewing  some  of  the  literature  on 
the  subject,  as  well  as  such  related  Issues  as 
porno- violence,  the  "satiation  theory,"  limi- 
tations of  some  of  the  published  research, 
and  so  forth.  One  of  the  recommendations 
made  to  the  Commission  on  May  fourth  was 
that  a  panel  of  independent  and  unbiased 
social  scientists  be  allowed  to  review  their 
research  and  the  conclusions  which  might 
legitimately  be  drawn  from  them.  It  was  gen- 
eral knowledge  at  this  time  that  the  Com- 
mission was  sharply  divided  Ideologically 
with  charges  and  counter  charges  of  bias  and 
vested  Interest  imputed  to  some  of  Its  mem- 
bers. The  specific  text  of  the  May  fourth  rec- 
ommendation Is  quoted  below: 

"I  would  respectftilly  suggest  to  the  Com- 
mission that  with  regards  to  the  various 
research  projects  which  they  have  contracted 
out,  that  a  panel  of  social  scientists,  experts 
on  human  research,  carefully  evaluate  the 
research  results  and  especially  the  kinds 
of  conclusions  which  might  be  drawn  from 
them.  If  this,  or  something  like  this  Is  not 
done,  the  Commission  could  run  considerable 
risks  when  the  Final  Report  comes  out.  If 
even  only  several  of  the  commissioned  studies 


'Dr.  Cllne  Is  currently  a  profeseor  In  the 
Department  of  Psychology,  University  of 
Utah,  where  he  teaches  courses  in  expert- 
mental,  clinical  and  child  psychology.  He  has 
been  with  the  University  of  Utah  since  1967. 
Prior  to  this  he  was  a  Research  Scientist  with 
the  Oeorge  Washington  University's  Human 
Resources  Research  Office  engaged  In  a  broad 
variety  of  human  factors  research.  He  has 
been  a  practicing  clinical  psychologist  en- 
gaging In  psvchodlagnostlcs  and  psychother- 
apy for  some  16  years.  He  Is  also  the  author 
of  over  thirty  published  resecurch  p^>er8, 
principal  Investigator  on  a  number  of  re- 
search projects  funded  by  the  National  Insti- 
tutes of  Health,  Office  of  Education,  Office  of 
Naval  Research,  etc.  He  U  the  Program  Direc- 
tor of  the  Southern  Utah  Guidance  Clinic 
(a  traveling  mental  health  clinic)  and  con- 
sultant to  various  government  agencies.  In- 
dustrial firms,  etc. 
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are  badly  flawed  methodologically  and  Incor- 
rect Inferences  were  drawn  from  the,  there 
could  exist  the  strong  possibility  of  attack 
and  criticism  by  the  scientific  community 
which  might  result  In  a  carting  of  doubt  on 
the  validity  of  all  of  the  studies,  which  would 
greatly  lessen  the  lmp«K;t  of  the  whole  re- 
port. But  probably  the  important  Issue  Is  m 
the  Interest  of  truth.  The  issue  of  pornog- 
raphy and  Its  dissemination  Is  very  emo- 
tionally loaded  for  those  on  both  sldee  of 
the  f*nce.  We  have  witnessed  In  the  recent 
past  a  real  abuse  of  sUtlstlcs  and  studies 
about  pornography  which  are  UtUe  more 
than  myths,  but  passed  on  and  thought  of 
as  valid  sometimes  by  the  most  reputable 
of  professional  personnel." 

On  about  Jtily  27  one  of  the  minority 
members  of  the  Commission  sent  to  me  a 
copy  ot  the  first  draft  of  the  "Effects  Panel 
Report"  asking  for  conunent  on  Its  scientific 
merit,  accuracy,  etc.  This  report  was  gone 
over  with  some  care.  It  was  possible  to  com- 
pare some  of  Its  discussions  and  conclusions 
against  some  of  the  research  It  was  based 
on  which  was  avaUable  In  the  open  scientific 
literature.  However,  my  critique  was  limited 
by  the  fact  that  none  of  the  Commission 
sponsored  and  financed  studies  (all  unpub- 
lished)  were  avalUble  for  review  and  cross 
checking.  Despite  this  limitation  there  was 
sufficient  research  available  In  the  open  Ut- 
eratimi,  such  as  that  of  the  Klnsey  Institute 
on  sex  offenders,  social   Indicator  date  on 
sex  crimes  statistics,  etc.,  to  obteln  a  fairly 
good  Idea  of  what  they  were  doing  with  their 
data.   This   critique    and   analysis   revealed 
many  very  serious  flaws  In  this  report  as  weU 
as  Instances  of  not  reporting  data  and  flnd- 
Ings  contrary  to  the  ComnUsslon  majority 
point   of   view.   These   opinions   and   quite 
critical  comments  by  this  speaker  were  ex- 
pressed in  the  letter  sent  to  this  Commission 
member.  Several  days  later  the  "Effects  Panel 
Report"  was  leaked  to  the  press  with  great 
attendant  publicity  about  how  empirical  re- 
search     had      demonstrated      pornography 
"harmless."  Quite  concerned,  I  sent  a  letter 
to  every  member  of  the  Commission  Includ- 
ing Its  chairman,  repeating  my  critical  eval- 
uation of  the  sclentlflc  basU  of  portions  of 
this  report.  Point  by  point  documentetlon 
was    given.    Again   a    recommendatton    was 
made  that  an  Independent  panel  of  behavi- 
oral scientists  be  allowed  to  review  all  of 
the  research  to  determine  what  conclusions 
might  be  legitimately  drawn  from  their  data. 
As  my  letter  to  each  Commission  member 
expressed  It : 

"If  what  your  hired  professional  staff  has 
written  and  prepared  Is  true,  sclenUflc.  valid, 
and  without  major  flaws,  then  they  should 
welcome  a  careful,  thorough  evaluation  of 
what  they  have  done  by  thoee  peers  having 
high  competence  and  professional  ability. 
Stoce  this  Commission's  report  undoubtedly 
will  have  a  profotind  effect  on  legislation  be- 
fore Congress,  the  Judiciary,  educators,  the 
media,  ministers  and  even  parents,  a  flawed 
report  being  Issued  under  the  Commission's 
Imprimatur  would  represent  a  major  dere- 
Uctlon  of  reeponalblllty  as  well  as  contribut- 
ing even  further  to  the  tensions  and  conflicts 
which  beset  ovu-  society.  This  Is  especlaUy  so 
now  since  In  my  view  this  report  has  Umlted 
credibility  and  Is  certain  to  be  vigorously  at- 
tacked by  knowledgeable  critics,  as  well  as 
others.  ...  If  you  really  are  Interested  In  as- 
oertalnlng  the  truth  about  pornography's 
potential  harm  or  non-harm,  I  see  that  you 
have  Uttle  to  lose  by  such  an  endeavor."' 
I  also  requested  access  to  the  original  Com- 
mission studies  for  evaluation  and  review. 
None  of  these  requests  were  honored. 

Shortly  after  this  I  was  asked  to  testify 
t>efore  the  House  Postel  Operations  Subcom- 
mittee about  my  critique  of  the  Commission's 


"Effects  Panel  Report",  which  somehow  they 
had  beard  about.  This  I  did,  on  August  11, 
giving  lengthy  documentatton  to  the  seclotis 
flaws  In  the  Commission  report  aad  for  t4»e 
third  time,  now  publicly,  urging  tt»e  Com- 
mission to  allow  a  panel  of  uniMased  inde- 
pendent behavioral  sdentlsts  to  evaluate 
their  research  and  their  conclusions  drawn 
from  It.  Once  again,  the  Oommiseton  did  not 
respond  to  this  suggestion. 

About  a  week  following  my  testifying  be- 
fore the  House  Subcommittee,  Father  Mor- 
ton HIU,  a  member  of  the  Commlsaton  mi- 
nority group,  phMied  me  Indicating  that  he 
bad  In  his  poeoeeslon  some  copies  of  the 
Commission's  original  reeeardh  reports  which 
up  to  this  tune  had  been  kept  confidential 
and  vmavallable  to  anyone  outrtde  of  tlie 
Commission.  He  mentioned  that  some  86 
studies  and  research  projecte  had  t)een  con- 
tracted out  by  the  Commission.  I  agreed  to 
come  to  his  New  Tork  office  and  evaluate 
these  studies  If  he  could  obtain  copies  of  all 
of  them  for  me  to  review.  Tlils  he  agreed  to 
do,  but  was  unable  to  secure  them  only  with 
the  greatest  difficulty.  The  Commission  staff 
most  reluctantly  released  the  last  of  these 
research  docimients,  which  were  vital  In  ttie 
wrttmg  of  the  minority  report,  only  horn*  be- 
fore the  final  deadline  for  submission  of  this 
report  In  early  September. 

During  August  and  eariy  September  the 
speaker  spent  14  days  In  New  York  going 
through  all  of  the  Commissions  research  re- 
ports bearing  on  the  "effects"  question. 

This  involved  first  going  through  and  eval- 
uatmg  each  research.  Its  strong  points  and 
Its  llmltaUons,  and  determlnmg  whether  lU 
conclusions  were  valid  and  backed  up  by  the 
date  and  proper  methodology.  WhUe  all  of 
the  research  projects  had  their  llmltetlons, 
some  were  done  with  great  skill  and  repre- 
sent Important  contributions  to  the  sclentlflc 
literature.  Others  were  very  badly  flawed  In 
various  ways  which  me«tnt  the  resulte  were 
Inconcltislve  or  of  Uttle  value,  and  therefore 
that  few  legitimate  conclusions  or  general- 
izations could  be  made  about  them.  FoUow- 
Ing  this  the  speaker  went  through  the  flnal 
version  of  the  "Effects  Panel  Report"  and  the 
other    Commission    reports   to   check   what 
conclusions  they  had  reached  m  their  review 
of  the  scientific  Uterature,  noting  the  refer- 
ences they  cited.  Then  I  went  back  to  the 
Individual  research  doctmients  to  cross  check 
the  adequacy  of  their  concltislons.  If  the  re- 
search  was    valid,   etc.   The   results   of   this 
analysU  wlU  be  reviewed  here  today.  Because, 
of  time  limitations,  this  wlU  necessarUy  be 
condensed  and  some  lengthy  commentaries 
omitted. 

Several  very  Importent  considerations 
should  be  noted  before  we  proceed  further. 
The  Commission-sponsored  research  ran  Into 
many  thousands  of  pages,  some  ten  voltunes 
of  material,  highly  technical  m  nature.  And 
with  the  addition  of  the  outside  scientific 
literature  also  comprising  many  thousands 
of  pages,  most  commission  members  did  not 
have   the   time*   nor   expertise   to   read   or 


•  Since  the  occasion  of  this  criUcal  review 
of  their  first  "Effects  Panel  Report",  their  re- 
port has  been  aUnost  totally  rewritten  twice. 


though  stUl  coming  to  the  same  conclusions 
(e.g..  no  evidence  that  pornography  Is 
"harmful") .  These  later  versions  have  tended 
to  be  nuwe  modest,  cautious,  have  used  more 
correct  and  up  to  date  date,  and  represent  in 
many  ways  a  more  adequate  review  of  the 
literature,  though  stai  possessing  shortcom- 
ings to  be  discussed  later  in  this  paper. 

•  None  of  the  Commissioners  lived  m  tne 
Washington,  DC.  area  where  the  Commission 
Headquarters,  Elesearch  Reports,  and  staff 
were  located.  It  took  thU  speaker  14  very 
long  days  to  go  through  Just  the  Commission 
studies.  It  Is  unlikely  that  many  Commission 
members,  who  continued  in  their  regular 
employment,  coming  to  WashUigton  for  oc- 
casional meetings,  had  the  opportunity  to 
systematically  review  all  of  the  original  re- 
search documente. 
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vniumt»  »U  ot  this.  Chklmuua  Lockhart.  a 
Uw  profeaaor.  hma  even  indicated  not  rmrtlng 
all  of  bla  own  Commlaalon's  studies.  Thla  has 
meant  that  a  uoall  profeeslonal  staff,  hired 
full  time,  have  done  moat  of  the  work  of 
reading  and  evaluating  this  material  and 
writing  up  the  adantlflc  results  and  Inter- 
preting It  to  the  Conunlsslon.  And  while  the 
Commission  members  on  the  Effects  Panel 
Include  men  with  training  In  the  social  sci- 
ences. If  their  biases  and  attitudes  toward 
pornography  were  similar  to  that  of  the  pro- 
fessional staff,  this  could  conceivably  result 
In  a  report  slanted  to  a  particular  point  of 
view. 

In  any  event,  this  meains  that  most  of  the 
Commission  members,  who  are  non-sclentlsts 
and  untrained  In  statistics  and  the  tech- 
niques of  research  methodology  are  at  the 
"mercy".  In  a  sense,  of  the  small  professional 
staff  and  the  scientifically  trained  members 
of  the  Effects  Panel.  If  their  Interpretations 
of  the  research  data  are  in  error  there  Is  no 
way  the  other  Commission  members  would 
ever  know  this.  Including  Chairman  Lock- 
hart.  Since  th«  Ixiais  of  all  recommendations 
made  by  the  Commission  derive  in  whole  or 
part  from  the  "empirical  scientific  evidence", 
if  this  evidence  has  been  slanted,  tampered 
with,  etc..  It  then  calls  Into  question  the 
basis  for  many  of  their  conclusions  and  of 
course  the  credibility  of  the  entire  Commis- 
sion Report. 

a.  ovtaviaw  or  pboblxic 
There  are  at  least  two  reasons  for  the  ex- 
istence of  laws  regulating  and  controlling 
the  traffic  in  obscene  and  pornographic  ma- 
terials. The  first  has  to  do  with  potential 
harmful  or  adverse  effects  such  materials  may 
have  on  the  user,  child  or  adult  (e.g.,  corrupt 
ones  morals,  deprave,  feed  a  nevirosls,  awaken 
and  provoke  the  sex  appetite  In  an  unstable 
Indivldiial  who  might  thereby  sexually  harm 
or  molest  another,  etc. ) .  The  second  Involved 
an  "offense  to  public  morality  or  taste."  Ex- 
amines might  Include  prostitution,  public 
exposure  and  nudity,  etc.,  the  control  of 
which  has  Its  basis  in  the  Judeo-Chrlstlan 
values  from  which  our  national  culttire  and 
heritage  Is  derived. 

The  majority  report  of  the  Commission  on 
Obscenity  and  Pornography  has  made  recom- 
mendations which  essentially  Involve  repeal 
of  all  laws  restricting  the  distribution,  sale 
or  exhibition  of  any  kind  of  pornography* 
to  adults  and  the  same  for  non-plctorlal 
pornography  for  children. 

However,  whenever  sweeping  changes  In 
social  policy,  laws,  regulations,  etc.  (such  as 
this)  are  recommended  which  might  affect 
the  health  and  welfare  of  the  nation's  dtl- 
sens  (which  their  own  and  other  surveys  sug- 
gest a  significant  proportion  of  the  popula- 
tion believe  to  be  the  case),  the  burden  of 
proof  for  demonstrating  "no  harm"  or  "no 
adverse  results'*  is  ordinarily  thought  to  be 
on  the  shoulders  of  the  Innovatoia  or 
"changers." 

Thtis  our  task  here  will  be  to  look  care- 
fully at  the  research  presented  and  see  If  "no 
harm"  has  been  adequately  demonstrated. 
The  issue  of  pornography  being  "an  offense 
to  public  morality  and  taste"  which  involves 
values  will  not  be  an  issue  In  this  discus- 
sion. 

S.  TUX  pao^Ex  srtTST 

The  Commission  in  the  summary  of  their 
Effects  Panel  Report  conclude: 

"In  BuiD.  the  empirical  research  has  found 
no  evidence  to  date  that  exposure  to  ex- 
plicit sexual  materials  plays  a  significant 
role  in  the  causation  of  delinquent  or  crimi- 
nal behavior  among  youth  or  adults.  The 
Commission  cannot  conclude  that  exposure 
to  erotic  materials  Is  a  factor  in  the  causa- 
tion of  sex  crime  or  sex  delinquency." 


Bassd  on  the  above  pangraph,  eltad  again 
and  again  In  various  forms  throughout  tba 
whole  report.  w»  hava  the  basis  for  rsoom- 
msnrtlng  the  removal  of  all  pornography 
controls  for  adults  and  all  controls  (except 
pictorial  pornography)  for  children.* 

Yet  If  we  review  the  research  of  Propper. 
In  his  study  of  476  reformatory  liunates  (tea 
Table  1)  we  noted  again  and  again  a  rela- 
tionship between  high  exjxjsurs  to  por- 
nography  and  "sexually  promiscuous"  and 
deviant  behavior  at  very  early  agss,  as  well 
as  affiliation  with  groups  high  In  criminal 
activity  and  sex  devlancy.  This  study  was 
financed  and  contracted  by  the  Commission, 
and  while  they  refer  to  Propper's  study 
often,  no  mention  Is  made  of  any  of  these 
specific  results  In  the  Commission  Report. 
This  study  was  for  many  months  in  the 
hands  of  the  professional  committee  that 
assembled  and  wrote  the  report  as  well  as 
available  for  inspection  of  any  of  the  Com- 
mission members  who  wished  to  read  it 
(but  no  one  else) .  As  the  reader  can  scarcely 
fall  to  note,  there  are  striking  statistical 
relationships  between  heavy  use  of  pornog- 
raphy and  various  kinds  of  sexual  "acting 
out.*'  devlancy,  and  afllllaUon  with  high 
crime  risk  groups. 

4.  THX  DAVIS  Am>  BBAUCRT   BZSCABCH 

Davis  and  Braucht  (1970)  In  a  study  of 
seven  different  populations  of  subjects  com- 
prising 366  people  assessed  the  relationship 
between  exposure  to  pornography  and  moral 
character,  deviance  In  the  home,  neighbor- 
hood, sex  behavior,  etc.  Samples  of  city  jail 
Inmates,  Mexican-American  college  students, 
black  college  students,  white  fraternity  men, 
conservative  protestant  students  and  Cath- 
olic seminarians  were  studied  intensively. 
In  addition  each  had  one  female  friend  fill 
out  a  character  scale  about  their  behavior. 

TABLEl.— "EXPOSURE  TO  SEXUALLY  ORIENTED  MATERIALS 
AMONG   YOUNG    MALE    PRISON    OFFENDERS"    (1970) 

(By  Martin  Propp«r) 
|S«nplt:  476  male  rvtonnatory  inmitts,  «g«s  16  to  21| 


ACuVny 


Subiwts    SebiKb 

htving       hsving 

lew  M-       hl|h«r 

powre  to    txposure 

pornof-    to  pornoi- 

in  raphy         raphy   Source 


13.  labia  32  In  tha  Proppor 
study  also  rovoals 
among  tha  yountor 
aga  boys  a  vory  nigh 
relationship  botwaon 
(a)  tha  at*  at  which 
thay  taw  a  picture  ct 
loaial  IntareotifM 
and  fl))  tha  ago  at 
«rhien  lh«y  tint  an- 
gagad  porsonally  In 
sonial  intafcoursa. 
This  means  that  II  a 
boy  saw  pictures  d 
Intarcourse  at  a  vary 
uriy  aga  he  engaged 
in  intercourse  at  a 
very  early  aga  If  ha 
uw  Intercourse 
pictures  later  he 
engaged  In  intercourse 
later.  While  the  data 
do  not  provide  evi- 
dence of  causal  link- 
age It  certainly  raises 
the  possibility.  It  also 
reminds  one  of 
Bandure's  worti  In 
"imitative  learning" 
where  children  learn 
by  imitating  €hat 
they've  seen. 


Percent 

Subjects 

Subjects 

having 

having 

low  ex- 

hitler 

posure  to 

exposure 

Acthrlty  engaged  In 

pornog-  to  pornog- 
repliy        raphy 

Source 

1.  Age  of  1st  intercourao 

37 

S3 

Table  31. 

11  or  under. 

2.  Age  of  1st  Intercourse 

6S 

86 

Do. 

14  or  under. 

3.  Having  sei  intercourse 

28 

4S 

Table  29. 

3  or  more  times  a  weak 

prior  to  incarceration. 

4.  Itaving  intercourse  with 

63 

96 

Table  28. 

7  or  more  partners. 

i.  Intercourse  with  more 

35 

S9 

Page  68. 

than  1  paraon  at  a  time. 
6.  Enpged  in  passive  mouth 

27 

56 

Table  34. 

aex  organ  contact 

(aometimn  or  Ir^ 

quently). 

7.  Enpged  in  active  mouth 

16 

49 

Table  33. 

sei  organ  contact 

(sometimes  or  Iro- 

quently). 

8.  No  homosexual  experi- 

S3 

37 

Page  66. 

ence. 

9.  Several  times  to  fre- 

20 

40 

Table  35 

quently  did  anal  inter- 

course. 

10.  Belonn  to  a  high  sex 

devMnt  peer  group.' 

11,  BekNijp  to  high  ant{- 

44 

78 

Table  36, 

&5 

82 

Tsbti37i 

social  crioM  group.' 

Ptpn. 

Seeing  textual  depictions  of 

homosexuai  activity 

10  or  more 

Never 

times 

(parcwiO 

(pertwrt) 

12.  PIrtJdpation  in  koiw>- 

saxual  activity  1  or 

more  timae ... 

- 

12 

40 

« They  would  approve  control  of  tmsoUdted 
mailed  advertisements  for  pornography  and 
certain  open  displays  of  same. 


•  Control  of  TinsoUdted  mall  order  pornog- 
raphy and  open  public  dl^)lays  are  secom- 
mended. 


I  The  sex  behaviors  which  constituted  this  measure  included: 
(a)  sex  intercourse,  (b)  gang  bangs,  (c)  going  to  a  whore,  (d) 
getting  a  girl  pregnant,  (e)  participating  in  orgies. 

I  The  activities  which  constituted  this  measure  included: 
(a)  friends,  suggestions  to  violate  the  law,  (b)  friends  in  jail  or 
reform  school,  (c)  friends  in  trouble  with  the  law,  (d)  purchase 
of  stolen  goods  by  friends,  and  (e)  friends  who  were  members  ot 
gangs. 

In  their  study,  which  was  impressive  In 
Its  ilgorous  methodology  and  statistical  treat- 
ment, they  state,  "One  finds  exposure  to  por- 
nography is  the  strongest  predictor  of  sexual 
deviance  among  the  early  age  of  exposure 
subjects  (p.  35)."  Later  they  again  note,  "In 
general,  then,  exposure  to  pornography  in 
the  'early  age  of  exposure'  subgroup  was  re- 
lated  to  a  variety  of  precocious  heterosexual 
and  deviant  sexual  behaviors  [p.  36)."  They 
note  that  since  exposure  in  this  subgroup  Is 
NOT  related  to  having  deviant  peers  (bad 
associations  and  companions)  and  similar 
type  variables,  it  would  l>e  difficult  to  blame 
the  sexual  promiscuity  and  devlancy  of  these 
subjects  on  other  influences  such  as  being 
Influenced  by  friends  (rather  than  pornog- 
raphy) Into  these  kmds  of  antl-soclal  ac- 
tivities. 

It  should  be  noted  that  this  research  was 
contracted  and  financed  by  the  Commission, 
was  In  the  hands  of  the  Commission  staff  for 
many  months,  Is  referred  to  many  times  in 
their  report — but  not  a  single  mention  Is 
made  of  these  negative  finds.  In  fact,  tha 
September  3  issue  of  The  New  York  Daily 
News  and  an  earlier  edition  of  the  Washing- 
ton Post  carried  stories  on  their  research  link- 
ing exposure  to  pornography  with  sex  de- 
vlancy. This  Is  a  particularly  Important  find- 
ing in  that  it  suggests  real  dangers  in  ex- 
posing children  and  yoting  adolescents  to 
heavy  quantities  of  pornography,  the  strong 
Implication  being  that  pornography  can 
affect  and  stimulate  precocious  heterosexiial 
activity  and  deviant  sex  behavior  (homosex- 
uality). Obviously  more  research  must  be 
done  here,  but  like  with  the  eeu-ly  studies 
Unking  smoking  with  lung  cancer.  It  would 
seem  most  IrresponslUe  not  to  report  such 
findings  and  especially  in  the  Commission's 
Effects  Panel  Report  when  so  few  people  have 
access  to  t^e  original  research,  and  where 
publioatlon  in  the  scientlflo  literattire  would 
be  at  least  one  or  two  years  in  the  future. 

8.  TBX  Bxaoxa  xx^uacH 
Alan  Betger  and  associates  In  Tllln<i<s  bad 
contracts  with  the  Commission  to  do  two 
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studlss.  In  one  thsy  surveyad  478  adolesoimU 
primarUy  In  tha  age  range  of  14-18  (ftom 
working  class  backgrounds)  with  an  eztagi- 
stv«  quastlonnalra  whlOb  asked  queatifw 
about  their  exposure  to  pomograi^y,  thalr 
BSKual  behavior,  etc.  In  the  second  study  1177 
ooUege  st\idents  wwa  InterrlawBd  about  sim- 
ilar Issues.  In  carefully  reviewing  thaaa  flxut* 
ings  it  18  once  again  dlstrseslng  to  note  tJia* 
those  data  "not  favorabla"  to  the  majority 
point  of  view  are  aithar  played  down  or  no* 
mentioned. 

The  two  most  significant  (blgtiast)  rela- 
tionships (between  independent  varlablea) 
wec«  between  having  been  ezpossd  to  large 
amounts  of  pornography  and  engaging  In. 
high  levels  of  sexual  activity.  This  was  true 
for  both  high  school  students  (gamma  .894 
(males]  page  48)  and  college  age  subjecU 
(gamma  .880,  page  62).  These  relationships 
are  lower  (but  sUU  significant)  for  women. 
An  example  of  this  relaUonahlp  can  be  seen 
In  Table  2  below. 

TABLE  2 


Amount  ot  Percent  college 

pornography  males  en^ging 

exposad  to  m  sax, 

student  intercourse,  etc 


Him. 


Low.. 


*1 
3 
2 

1 


77 
62 
60 
44 
4 


There  are  also  substantial  relationships 
between  exposure  to  pornography  (high) 
and  grades  (low) .  especially  in  high  school. 
but  also  college  for  males  (gammas  of  —  .266. 
page  30:  and  -  J16.  page  67).  The  relation- 
ship between  these  two  in  college  declines 
when  one  controls  out  the  influence  of  high 
school  grades,  but  still  remains  true  for  the 
top  college  men  academically  (who  have  low 
pornography  exposure  indices). 

In  their  study  of  the  473  high  school  stu- 
denU  they  fotind  a  relationship  t>etween  fre- 
quency of  seeing  movies  depicting  sexual 
Intercourse  and  the  adolescent  engaging  In 
interoouiae  (their  Table  46,  page  101.  U  du- 
plicated in  part  below). 

TABLE  3 


Frequency  of  adolescents  seeing 
movies  depicting  sex  intercouse 

nor 

Not  at     1  to  4    S  to  10        more 

all     times     times       times 


Percent  of  males  enpging 
in  premarital  inter- 
course  

Percent  of  females  en- 
gaging in  premarital 
interoouree_ 


S3  62  73 

10  29  44 


"nie  above  data  are  In  the  Commission 
financed  reports,  but  are  not  discussed  or 
presented,  despite  the  fact  that  they  have 
an  important  bearing  on  the  "effects"  ques- 
tion. 

And  while  It  Is  recognised  that  there  are 
some  people  in  our  society  with  more  liber- 
tarian views  who  wotild  not  be  concerned  If 
pornography  did  "cause"  more  yovmg  people 
to  engage  In  premarital  lnteroo\trse,  there 
are  still  others,  including  many  parents,  who 
would  be  concerned  and  would  wish  to  be  so 
Informed.  The  Commission  Report  falls  In 
fully  InfoRnlng  Its  readers  about  such  asso- 
datlons  or  linkages  as  noted  above. 

S,   THX  IfOBHXB  AMD  KATS  8TUOT 

In  another  Conunlsslon  sponsored  study  by 
Kosher  and  Katz  (1070)  studying  male  ag- 
gression against  women  In  a  lab<»atory  set- 
ting, they  oonduded  (page  2S)  that.  "The 
data  dearly  support  the  proposition  that  ag- 


gression against  wanan  Increases  when  that 
aggression  Is  instrumental  to  securing  sazual 
stUnulatlon  (through  seeing  pornography) ." 
This  finding  was  partlcuUrly  tme  for  men 
with  sarera  oooisclenoa  systsgns  as  weU  as  for 
those  feeling  guilt  alboat  being  tgi  — It*. 
nus  suggests  Chat  the  need  for  sexual  stimu- 
lation (via  pornography)  can  ovemile  oon- 
adence  and  guilt  In  "pennlUlng"  aggressive 
bebavlor  towards  wognen.  And  while  this  Is 
only  a  Mboratory  dsgooDStratlon.  with  many 
limitations.  It  atiU  constltutas  another  "nag- 
atlve  effects"  type  of  evidence  in  ^iloh 
TlrtuaUy  no  attention  Is  paid  by  the  writers 
of  the  fTfrtm"*— ***"  ^■^M■^^t- 

7.  TH«  GOLDSTXIH  BTODT 

In  another  Commiaslon  financed  research 
project  by   Goldstem    (1970)*  a  study  was 
made  of  the  exposure  to  pornography  and  Its 
relationship   to  sex  activities  of  groups  of 
sex  offenders  and  others.  In  all.  nine  separate 
groups  of  male  subjects  were  studied  and 
compared.  They  found  that  the  rapists  were 
the  group  reporting  the  highest  "excitation 
to  masturbation"  rates  by  pornography  both 
in  the  adult  (80%)   a«  well  as  teen  (90%) 
years.  Considering  the  crime  they  were  im- 
prisoned for,  this  suggests  that  pomogr^hy 
(vrlth  acompanylng  masturbation)   did  not 
serve  adequately  as  a  catharsis,  prevent  a  sex 
crime  or  "keep  them  off  the  streets."  Plfty- 
flve  percent  of  the  rapUts  report  Iselng  "ex- 
cited to  sex  relations  by  pornography."  When 
reporting  on  "peak  experiences"  in  expostnre 
to  pornography  during  their  teens,  80%  of 
the  r^lsts  report  "wishing  to  try  the  act- 
that   they   had   vrttnessed   or  seen  demon- 
strated in  the  pornography  exposed  to  them. 
This  U  far  higher  than  with  any  other  group. 
When  asked  if  in  fact  they  did  f oUow  through 
with  such   sexual   activity  immediately   or 
shortly  thereafter  30%  of  the  rapists  replied 
"yes."  An  even  higher    number    of    blacks 
(38%  replied  "yes")  which  is  consistent  with 
many  studies  showing  very   high  rates  of 
sexual  activity  early  In  life  for  this  group. 
Even  among  the  "normal"  controls  28%  re- 
plied "yes."  If  we  can  accept  what  they  say 
at  face  value,  this  would  suggest  that  por- 
nography  potentially   does   affect    behavior 
and  possibly  adversely.  This  would  also  sug- 
gest serious  concerns  about  exposing  young 
people,  especially  to  thematic  material  in- 
volving   pornographic-violence.     Since    the 
writers  of  the  Commission  Report  base  most 
of  their  findings  on  data  using  "verbal  self 
report"  there  is  little  reason  not  to  at  least 
consider  as  partially  valid  what  these  people 
say  about  pornography  and  Its  Influence  in 
their  lives.  When  one  asks  them  about  their 
adult  years  and  to  what  extent  they  "tried 
out  behavlorally"  what  pornogr^hy  had  sug- 
gested to  them,  the  flgtires  drop  somewhat 
(15%   for  racists.  25%   for  child  molesters, 
etc.)   but  stlU  suggest  an  "effect." 
8.   THX   OPINIONS  OF  paorxsaioNAi.  WOXK^ 

ABOUT    POaNOCaAPHT 

In  their  summary  section  the  Commlflsloo 
states.  "Professional  workers  in  the  area  of 
htiman  conduct  generally  believe  that  sexual 
materials  do  not  have  harmful  effects."  While 
this  appears  to  be  true  these  conclusions  are 
based  on  a  mall-back  survey  in  which  only  a 
third  of  their  sample  re«T>onded.  Tliey  also 
neglect  to  state  that  in  this  study  264  psy- 
chiatrists and  psychologists  had  cases  where 
they  reported  they  had  seen/found  a  direct 
causal  linkage  between  Involvement  with 
pornography  and  a  sex  crime.  While  another 
324  professionals  reported  seeing  cases  where 
such  a  relationship  was  suspected,  this  to- 
tals In  actual  numbers  578.  While  these 
therapists  represent  a  minority  group  per- 
centagewise. It  would  seem  to  thla  reviewer 
Irresponsible  to  gloss  over  them  aa  If  they 
didn't  exUt.  What  U  900  of  1000  {diyaldans 
Indicated  that  they  had  observed  no  rela- 


tfK«n«*'«p  between  cancer  al  the  cervix  and 
use  of  the  ctiO.  contraceptive,  but  the  otHar 
100  phyaiolans  Indicated  that  in  their  prac- 
tice they  had  come  across  eases  where  there 
was  a  suspected  or  definite  relataanahlp.  Do 
we  discount  the  experience  of  the  mlnocttj 
because  they  are  outvoted  where  a  possible 
health  basard  is  Involved? 

Additionally  they  do  not  report  (though 
they  were  aware  of  Its  exlstenoe)  of  another 
survey  conducted  by  a  religious  group,  the 
Archdiocese  of  New  Jersey,  in  1967  of  pro- 
ffwslmTla  seeing  a  relaUonahlp  between  ln« 
vdvement  with  pomograiAy  and  antt-socUJ 
sex  behavior.  The  majority  of  therapists  h«e 
reported  noting  such  a  relationship  at  some 
timo  dTirlng  their  praetloe.  This  study  la 
also  flawed  because  of  a  low  return  of  "mall- 
badEB"  by  the  professionals.  But  such  Is  also 
true  of  the  Upkln  and  Cams  study.  Btich 
omission  of  contrary  evidence  Is  difficult  to 
understand. 

8.    BKX    OITXNDKBS    RKPOKT    POENOCaAPHT    OON- 
TXIBTTTSO  TO  THXIB  CKIICX 

In  another  Commission  sponsored  study 
by  Walker  (1970)  seven  groups  of  adult 
males  (sex  offenders,  mental  hospital  pa- 
tients, university  students,  etc.)  were  tested 
and  Intervlevred  relative  to  exposure  to  por- 
nography and  a  great  deal  of  personal  back- 
ground data.  In  their  analysis  of  the  data 
they  found  that  the  sex  offenders  signifi- 
cantly, more  often  than  their  controls  (non- 
sex  offenders  who  they  were  cognpared  with) , 
Increased  their  aexual  activity  after  viewing 
pornography.  A  significant  minority  (80%)  of 
the  sex  offenden  Indicated  th»t  "pornogra- 
phy had  something  to  do  with  their  com- 
mitting the  sex  offense  they  were  convicted 
of."  The  researchers  alao  found  that  their 
offenders  Elg;nlflcantly  more  often  dalmed 
that  they  had  been  Infiuenced  by  pornog- 
raphy to  commit  a  sextial  crime. 

The  writers  of  the  Commission  R^>ort 
note  this  evidence  and  rightly  raise  the 
possibility  that  these  sex  offenders  may  be 
"scapegoatlng"  here  (blaming  something  cr 
somebody  dae  for  their  problem) .  This  pos- 
sibility Is  certainly  a  reasonable  one.  The 
alternate  possibility,  that  they  might  Indeed 
l>e  telling  the  truth,  however,  t»  anothw 
reasonable  alternative.  And  until  this  Issue 
U  settled  it  would  aeem  most  Injudidous 
and  unwise  to  dalm  that  pornography  has 
"no  effects"  or  that  "no  effects"  can  lie  dem- 
onstrated which  would  constitute  the  basis 
for  major  sodal  change,  repeal  of  lawa,  ete. 


•TaUe»-10. 


10.  THBBC  KXAKPLXS  Or  IMPBOPEX  aXPOXTINO  OF 
tXWXABfrK   DATA 

(a)  The  Bemingbausen  and  Fatmoe  Study. 

(b)  The  Kutschlnsky  Study. 

(c)  The  Walker  Research. 

(a)    The  Bemtni/hausen  and  Faunae  Stud§ 
In  Chapter  V  of  the  Effects  Panel  Retort, 
the  CoanmlBslon  states: 

"A  comparison  study  of  thirty-nine  de- 
linquents and  thirty-nine  non-delinquent 
youth  (Bemlnghausen  &  Paunoe,  1964) 
found  no  significant  diflerenoes  between 
these  groups  in  the  number  of  "sensational" 
(obscene)  books  they  had  read.  Non-delin- 
quent youth  were  somewhat  more  llkdy 
(75%)  than  delinquent  youth  (66%)  how- 
ever, to  report  having  read  at  least  one  'pos- 
sibly erotic'  bocdt." 

But  what  the  Commission  doesnt  tell  the 
reader  Is  that: 

(a)  a  significantly  greater  number  of  de- 
linquent boys  (than  non-delinquent)  had 
read  two  or  more  adult  books  (with  ecotlo 
content) ;  and  a  significantly  greater  numbw 
of  delinquents  had  read  three  or  more  "erotic 
books"  than  the  noc-deUnquents. 

(b)  the  authoia  of  the  research  conduded 
that  "limitations  of  the  study  preduded 
having  any  great  confidence  m  the  stability 
of  the  conduslon"  meaning  the  findings  are 
unreliable  and  probably  abouldnt  be  dted. 
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mark  sex  crtmes  data  omlU  certain  types  of 
sex  oOenses  snch  aa  Inceet  (appcurently  un* 
available)  which  many  people  would  regard 
as  fairly  serious.  II  as  Kutschlnsky's  study 
suggests,  there  have  been  no  real  declines  in 
sex  crimes  in  certain  categories,  only  a 
change  In  people's  conception  about  tbelr 
seriousness  and  a  lessened  Inclination  to  re- 
port them,  this  should  be  given  thoughtful 
and  careful  consideration.  That  the  Danish 
people  have  liberal  sex  attitudes  has  been 
documented  by  varloiu  surveys  Including  an- 
other by  Kutechlnsky  which  Indicated  that 
only  thirty-two  percent  of  Danes  regard  sex 
Intercourse  with  a  "consenting"  fourteen 
year  old  as  a  crime  and  only  twelve  percent 
would  regard  the  rape  of  a  female  as  a  crime 
where  she  permitted  the  rapist  to  engage  In 
prior  petting. 

The  kind  of  sex  crime  most  people  would 
be  concerned  with  would  involve  a  personal 
assault  as  In  rape,  or  on  a  child,  or  the  sltua- 

mlght 
anect 
their  psychosexual  feelings  and  attitudes 
negatively. 

If  we  look  at  the  Copenhagen  rape  statis- 
tics (combining,  rape,  rape  with  robbery,  at- 
tempted rape,  and  intercourse  on  threat  of 
violence)  which  all  Involve  a  sexual  assault 
on  another — we  get  the  following  picture. 


"The  mean  age  of  first  exposure  (to  por- 
nography) of  the  rapists  was  one  half  a 
year  or  more  later  than  that  of  the  matched 
non-sex-offenders  In  reference  to  eight  of  the 
fifteen  Item*  (types  of  pornography)  and 
one  half  a  year  or  more  earlier  In  reference 
to  two.  The  biggest  difference  between  the 
groups  occurred  In  relation  to  depletions  of 
heterosexual  Intercourse  for  which  non-sex- 
offenders  had  a  mean  age  of  first  exposure 
of  14.95  and  rapists  a  mean  age  of  first  ex- 
posure of  18.19." 

The  Commission  blandly  reports  this  as 
a  fact  when  a  quick  look  at  Walker's  tables 
shows  that  thU  Is  undoubtedly  In  err<».  The 
table  below  Is  produced  directly  from  their 
data. 


The  writers  ot  the  Commlsaloii  Report 
make  three  errors:  

(a)  Tbey  cite  data  to  prove  a  point  from 
a  "worthless"  study.  ^  ^  .^ 

(b)  They  don't  tell  the  reader  that  the 
study  Is  nawed.  _».,.k 

(c)  They  present  only  that  evidence  which 
favors  their  point  of  view.  They  again  faU 
to  dte  contrary  findings. 

Since  most  readers  will  never  read  the 
original  studv  they  are  "at  the  mercy''  of 
the  write™  of  this  report  to  present  complete 
and  honest  data.  Once  again  we  see  an  ex- 
ample of  where  this  did  not  occur, 
(b)   The  Kutschinaky  ttitdy 

In  the  final  'BaecU  Panel  Report-  the 
Commission  staff  writes: 

"A  survey  (Kutschlnsky,  1970)  of  Copen- 
hagen residents  found  that  neither  pubUc 
attitudes  about  sex  crimes  nor  wllllngneea 

to  report  such  crimes  had  changed  sufflclent-     

ly  to  account  for  the  substanUal  decrease  In     tlon   Involving   exhibitionism   which 
sex  offenses  between  1958  and  1969."  "traumatize"  some  women  ond  possible 

In  the  Pinal  Report  summary  section  they 
put  It  even  more  strongly: 

"Other  research  showed  that  the  decreases 
in  reported  sexual  offenses  cannot  be  attrib- 
uted to  concurrent  changes  In  the  social  Mid 
legal  definitions  of  sex  crimes  or  In  public 
attitudes  toward  reporting  such  crimes  to  the 
police.  .  .  ." 

The  average  reader  and  most  social  sclen- 
tlsta  wUl  never  get  an  opportunity  to  see 
what  this  Dwilah  psychologist  actually  wrote 
in  this  report  or  what  he  did.  He,  of  course.  

was  studying  the  issueof  why  ^"»  i"^«^  Iw  ■::::::::::;:::::::::::::::::::::::":::""    m     ^  ciaim  that  the  non-sex  offenders  (see 

ing  pornography  In  Denmark  has  the  imte     }^-- 37     ^^o,.)   g^w  pictures  of  a  male  and  femal. 


Typ«  of  pornography  seen 


Mean  »t«  whm 

sex  ofienoers  first 

saw  pornography 

(years  of  age) 


Male-female  sex  Intercourse }8. 18 

Humans  haying  sex  relations  with  animals \^^ii 

Mouth-sex  organ  contact l7*o 

Homosexual  activities "•'" 


Type  of  pornography  seen 


Mean  age  when 

nonoffenilers  first 

saw  pornography 

(years  ot  age) 


Year 


Rape  (an 
categories) 


157 
55 


Male-female  sex  intercourse }*-95 

Nude  female  with  breasts  exposed....-...; jjus 

Nude  female  showmg  sex  organ  or  pubic  hiir is. »/ 

Nude  males  with  sex  organs {*•" 

Nude  or  partiilly  nude  couple  kissing ".  lu 


r 


pornography  has  a  "therapeutic  enecf  on 
•ex    crlmliukls.    What    Kutschlnsky    did,    in 
fact,  waa  intensively  Interview  a  caiefuUy 
drawn   sample   of   adult    men   and   women 
throughout      Copenhagen      surveying      (a) 
whether  they  had  ever  been  a  victim  In  a 
sex  crime,  (b)  did  they  report  It.  (c)  would 
they  report  certain  typea  of  sex  crimes  now 
(or  Ignore  them),    (d)    have  they  changed 
their  minds  over  the  past  few  years  about  the 
seriousness  of  certain  sex  offenses,  and  (e) 
how  did  they  feel  about  these  same  things 
ten  years  ago.  He  found  that  36%   of  the 
men"   and   61%    of  the  women  of  Oopen- 
hagen  had  been  victims  of  some  category  of 
sex  crime  (some  minor,  some  serloxis).  How- 
ever, only  6%  of  the  males  Interviewed  and 
la's,  of  the  female  victims  reported  it  to  the 
poUM.  This  Is  consistent   with  statements 
made  by  the  U.S.  Department  of  J»i»Uce  In 
their   1970  Unified  Crime   Reports  referring 
to  rape.  "This  offense  Is  probably  one  of  the 
most  under  reported  crlmee  due  primarily  to 
fear  and /or  embarrassment  on  the  part  of 
the  victims."  This  means  overall  that  sex 
crimes  statistics  are  very  "shaky"  and  have  to 
be  viewed  with  caution  simply  because  most 
are  probably  never  reported 


1962. 
1963. 
1964. 
1965. 
1966. 
1967. 
1968. 
1969. 


50 
39 
142 
70 
44 
50 
35 


■  Cases. 

>  Pornography  freely  avaiaMe. 

If  one  looks  at  the  table  and  notes  that 
It  was  about  1966  when  pornography  became 
generaUy  available  (even  though  legal  recog- 
nition of  this  wasnt  to  come  for  several 
years).  It  presents  a  rather  puzzling  picture 
in  that  unUl  1969  there  were  no  major 
changes  In  rape  rate  other  than  the  normal 
fluctuations  common  to  preceding  years.  In 
any  event  It  would  certainly  be  injudicious 
to  conclude  that  there  has  occurred  a  true 
change  or  decline  In  some  sex  crimes,  at 
least  yet.  In  the  light  of  the  above  statistics 
or  In  view  of  Kutschlnsky's  findings  that 
with  certain  sorts  of  sex  offenses  the  "decline' 


saw  a  picture  of  a  male  sex  organ,  or  nude 
female  with  the  breasts  exposed,  etc.  de- 
mands a  great  deal  of  credulity  from  the 
reader.  It  likewise  stretches  the  imagination 
for  one  to  believe  that  the  Sex  Offender 
group  witnessed  pictures  of  animal-human 
Intercourse,  oral  intercourse,  and  homosex- 
ual reUtlons  a  year  or  less  before  ever  seeing 
pictures  of  male-female  intercourse.  These 
data  are  obviously  In  error.  And  while  It  Is 
not  too  difficult  to  imagine  a  single  typo- 
graphical error,  we  have  two  independent  er- 
rors here  l)oth  occurring  In  the  same  area. 
CX>mmon  sense  would  have  dlcUted  a  check 
on  this.  Both  Walker  and  the  (3ommlsslon 
staff  say  nothing. 

11.  THX  PtntCHASXS  vs.  CONSXJIIKBS  OF 
EROTICA 

The  Commission  Report  suggests  that  the 
primary  purchasers  of  erotica  appear  to  be 
well  educated,  middle  class,  males  In  tlielr 
30-8  and  40's.  It  should  be  noted  that  this 
is  based  on  studies  nearly  aU  in  downtown 
urban  areas  where  a  surveyor  "guessed"  at 


nmn    i)«    partially    or    fully    attributable   to  ^ 

changes  in  people's  attitudes  about  certain  ^^e  age,  socio-economic  level,  etc.,  of  those 

sex  crimes  and  their  changes  In  "reporUng"  ^^  saw  In  "adult  bookstores"  and  movies, 

practices.  Other  sorts  of  data  which  would  where  Interviews  were  conducted  they  oon- 


Kutscblnsky  concludes  after  a  careful  and      ,^  useful  to  have  In  studying  this  whole     gisted  of  approaching  men  as  they  emerged 
extended  analysis  of  his  data  that,  "The  de-      m-nKiam  «»Miiri  >u>  ii\vnrnti  ratA  flinirf>a  for     «.».«  on  "nHnit  mmrie"  and  having  an  "In- 


problem  would  be  divorce  rate  figure*  for 
the  past  ten  years,  venereal  disease   rates, 
changes  In  extra-marital  sex  patterns,  and 
prostitution  figures  for  the  decade, 
(c)   TTie  Walker  research 


crease  in  (serual)  exhibitionism  registered 
by  the  volice  during  the  last  ten  years  may 
be  fully  explained  by  a  change  in  people's 
attitudes  toward  this  crime  and  towards  re- 
porting it  to  the  police."  He  concludes  In 
about  the  same  terms  with  regards  to  the  sex 
crime  of  "indecency  towards  women"  (which 
can  involve  anything  short  of  a  direct  rape  at- 
tempt on  a  female) .  If  the  reader  wUl  go  back 

and  read  again  what  the  Commission  said      

about  the  Kutschlnsky  findings,  we   again  through  people's  windows  when  he 

get  an  example  <^<=rttlcalomlsslon8  and  n^s-  ^  »^  iay  pomo  shop.  We  would 

representations  of  Important  factual  data'     ^-~*  •"         -      - 


from  an  "adult  movie"  amd  having  an 
formal  conversation  over  coffee"  with  them 
(no  notM  were  taken  unUl  later).  And  of 
270  people  approached  In  the  Wlnlck  study, 
only  100  agreed  to  "have  coffee,"  creating 
sampling  problems.  When  they  tried  to  get 


In  Chapter  V  of  the  Effects  Panel  Repwt     -^^Ji,  t<j  mi  out  questionnaires  (as  In  the 
the    Commission   reviews    the    research    of     17^?i^  -^..j_  _»  ♦*.«  "aor.  vmni^yam  MArket- 


Walker    (1970)    studying  sex  offenders   and 
non-offenders : 


The  Commission's  presenUUon  of  the  Den- 


'  Involving  prlmartly  "homoeexual  moles- 
tation." 

•With  regards  to  "peeping"  a  non-violent 
sex  crime  which  has  declined  7».9%  In  the 
last  decade  his  data  suggest  that  the  avaU- 
ablllty  of  all  sorts  of  vlstial  pornography, 
fllma  and  live  sex  tfhowa  probably  have  re- 
duced the  need  of  the  peeper  to  rUk  arrest 


agree  with  this  conclusion.  In  the  only  other 
sex  crime  which  he  evaluated,  "Indecency 
toward  girls"  his  data  suggested  little  or  no 
change  In  public  attitudes  towards  Its  seri- 
ousness or  lack  of  willingness  to  report  It. 
The  decline  In  the  reporting  of  this  offense 
remains  a  puzzle,  with  Kutschlnsky  sug- 
gesting the  possibility  of  pornography  being  a 
(poor)  substitute  for  little  girls  for  this  type 
of  offender. 


Nawy  study  of  the  "San  Francisco  Market- 
place") only  39  out  of  150  bookshop  cus- 
tomers cooperated,  and  190  out  of  800  movie 
patrons  so  obliged.  This  makes  generalizing 
about  these  data  extremely  rUky.  Massey 
(1970)  in  his  analysis  of  the  Denver  area 
concluded  that  the  type  of  customer  Is  re- 
lated to  the  location  of  the  store  and  time 
of  day. 

ProlMibly  the  major  Issue  Is  who  consumes 
and  uses  pornography,  not  so  much  who 
buys  n.  Becatise  for  every  purchaser  of  hard 
core  materials  there  may  be  lO-lOO  viewers 
or  users  of  the  merchandise.  In  the  Abelaon 
National  Survey  of  Youth  and  Adults  we  find 
that  girls  16  to  20  see  most  pornography  (for 
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females)  and  young  men  in  the  age  range  of 
16  to  29  get  the  beavleirt  doees.  Abelson 
found  that  more  boys  than  adult  men  have 
seen  visual  pornography  (87%  vs.  80% )  and 
more  girls  have  seen  this  than  adult  fenoales 
(80%  vs.  63%).  This  means  In  sum  that  the 
heavy  users  and  most  highly  exposed  people 
to  pornography  are  adolescent  females 
(among  women)  and  adolescent  and  young 
adult  males  (among  men) . 

Though  his  samples  are  not  random,  in 
Nawy's  study  of  the  "San  Franclsoo  Market- 
place" 70%  of  the  patrons  of  erotica  he  sur- 
veyed attend  sex  movies  once  a  month  or 
more  He  also  found  that  49%  of  these  people 
were  currently  having  sex  with  two  or  more 
partners  In  and  out  of  their  households  and 
26%  had  been  having  sex  with  6  or  more 
partners  In  the  past  year  Frequency  of  in- 
tercourse rates  were  very  high  for  his  sample. 
suggesting  that  erotica  may  have  a  "booster* 
or  -accelerating"  effect  on  sex  activity.  In 
any  event,  the  data  outside  the  laboratory 
where  people  are  studied  In  their  own  envi- 
ronment, suggest  that  those  Interested  In 
erotica  or  pornography  consume  It  regularly 
and  for  "sexual"  reasons.  But  this  Is  sug- 
gestive only  because  of  flawed  sampling. 

12.  MISTTBE  or  qUTSTlONNAniX  AND  VXXBAL  SXLT 
XKPORT  DATA 

Nearly  all  of  the  studies  presented  In  evi- 
dence relied  heavily  on  "verbal  self  report" 
without  outside  verification.  (3auUon  must 
bt  exercised  In  Interpreting  these  kind  of 
data.  A  number  of  factors  can  make  these 
data  suspect:    (a)    The  subjects  may  con- 
sciously falsify  or  distort  (especially  if  the 
questions  mlg^t  "incriminate"  or  would  re- 
quire  revealing  damaging  evidence  against 
oneself— this  might  be  particularly  true  for 
the  prison  sex  offender  Inmates),  (b)  Ques- 
tions m  the  sexual  area  In  particular  oould 
lead  to  defenalveness,  distortion,   or  "pro- 
tective dishonesty"  of  response  (such  as  hav- 
ing married  couples,  as  In  the  Commission's 
Mann  study  (1970) ,  check  off  In  a  dally  diary 
(kept  home)   whether  or  not  they  had  had 
an  extramarital  sexual  experience  the  night 
before,  and  "Did  you  orally  stimulate  your 
partner's  genitals  to  climax?"  etc.).  (c)  The 
fact   that   It   has   been   repeatedly   demon- 
strated that  slight  olianges  in  wording  of  a 
question  can  make  major  differences  in  the 
number  of  people  who  will  respond  'yes'  or 
agree.  This  was  demonstrated  in  this  study  in 
a  most  dramatic  fashion  when  In  the  com- 
mission sponsored  national  survey  (by  Abel- 
son)  only  33%  of  the  males  admitted  that 
pornography  sexually  aroused  them  vs.  77% 
agreeing  to  this  in  the  Kinsey  studies.  Biml- 
lar  differences  were  found  for  women  (8% 
Abelson.  23%  Klnsey) .  Who  can  you  beUeve? 
Similar  gross  differences  were  found  when 
asking  people  If  they  felt  pomogr^hy  should 
be  controlled  by  legislaUon  and  laws.  Not 
only   U   this   tnie   across   several    different 
studies    but   also    across    several    questions 
within  a  single  study. 

Example:  (Abelson.  1970)  88%  of  a  na- 
tional sample  would  prohibit  sex  scenes  In 
movies  that  were  put  in  for  entertainment: 
but  only  60%  say  that  no  one  should  be  ad- 
mitted to  movlea  depleting  sexual  Inter- 
covirse.  ,    . 

The  problem  with  the  above  exampto  has 
to  do  with  what  question  preceded  the  crltl- 
cal  one  (which  may  have  established  a  cer- 
tain "set"  in  answering  it),  or  what  alter- 
natives were  there  available  In  answering; 
or  confusion  as  to  what  you  mean  by  a 
movie  depleting  sexual  intercourse?  It  oo\Ud 
mean  a  scene  in  which  a  couple  are  In  bed 
together  covered  by  blankets  in  which  inter- 
course U  only  suggested  or  It  might  mean  an 
expUclt  stag  film.  The  Commission  Report 
writers  tend  to  treat  "verbal  report"  as  fact, 
and  when  there  are  discrepancies  they  con- 
sider as  significant  and  preMnt  or  em- 
phasize that  dato  which  favor  their  point 
of  view. 


Example:  Harris  Poll  (1969) :  76%  of  U.S 
wants    pornographic   Uterature   outlawed. 

Oallup  Poll  (1969)  :  85%  of  the  U.8.  favor 
stricter  laws  on  pornography. 

Abelson  (1970) :  2%  of  VS.  viewed  pornog- 
raphy as  a  serious  national  problem.  (A  Com- 
mission Study ) 

However,  when  one  looks  at  the  question 
which  Abelson  in  this  Commission  financed 
study  asked  U.S.  citizens,  it's  not  difficult 
to  flgtire  out  why  they  got  such  a  low  per- 
cent: "Would  you  please  tell  me  v)hat  you 
think  of  the  two  or  three  mott  serious  prob- 
lems facing  the  country  today?"  It  Is  doubt- 
ful that  even  the  most  concerned  citizen 
would  list  "pornography"  as  among  the  first 
two  or  three  when  the  country  Is  faced  with 
the  problems  of  war.  racial  conlUct,  youth 
rebeUlon.  law  and  order  disruption,  drugs, 
pollution,  etc.  And  as  might  be  expected 
these  head  the  list. 

Thus  when  in  recommending  abolition  of 

nearly  all  laws  regtilatlng  pornography  the 

Commission  report  Justifies  this  by  saying: 

"A  majority  of  the  American  people  presently 

are  of  the  view  that  adults  should  be  legally 

abU  to  read  or  see  explicit  sexual  materials 

if  they  wish  to  do  so."  They  are  basing  this 

only  on  some  of  the  responses  of  U.S.  citizens 

to   Abelson's  survey  but  not  other  data  from 

the  same  survey   (e.g..  88%   would  prohibit 

putting  sex  scenes  In  movies  that  were  put 

there  for  entertainment)*  and  of  course  are 

rejecting  out-of-hand  results  of  the  Harris 

and  Gallup  polls  (see  above)  who  have  been 

In  business  for  several  decades.  This  kind  of 

manipulation  of  statistics  and  reporting  of 

data  Is   Indefensible   especially   when  most 

Americans  or  even  social  scientists  will  never 

have  an  opportunity  to  view  the  original 

data  on  which  these  recommendations  are 

based. 


13.   THE   ISSUE   or  WHcrHxa   sex  offenders 

COME  ntOM  SEXtTAlXT  DEPRTVED  BACKCROtTNOS 

The  Commission  In  their  Effects  Panel  He- 
port,  and  elsewhere  again  and  again  cite  data 
to  show  that  sex  offenders  come  from  con- 
servative, repressed,  sexually  deprived  back- 
grounds. Quotations  from  Chapter  V,  Effects 
Panel  Report,  capture  well  the  essence  of 
their  conclusions: 

"Sex  offenders  generally  report  sexually  re- 
pressive family  backgrounds,  immature  and 
Inadequate  sexual   histories  and  rigid  and 
conservaUve  atUtudes  concerning  sexuaUty." 
Or  another  quote: 

"The  early  social  environment  of  sex  of- 
fenders may  be  characterized  as  sexually  re- 
pressive and  deprived.  Sex  offenders  fre- 
quently report  family  circumstances  In 
which,  for  example,  there  is  a  low  tolerance 
for  nudity,  or  absence  of  sexual  oonvwsatlon, 
punitive  or  indifferent  parental  responaes  to 
children's  sexual  curiosity  and  interest.  Sex 
offenders'  histories  reveal  a  succession  of  im- 
mature and  impersonal  soclosexual  relation- 
ships, rigid  sexual  attitudes,  and  severally 
conservative  behavior." 
Or  stm  another  quote: 
'Suggest  that  sex  offenders'  Inexperience 
with  erotic  material  is  a  reflection  of  their 
generally  deprived  sexual  environment.  The 
relative  abeence  of  such  experience  probably 
constitutes  another  indicator  of  atypical  and 
Inadequate  sexual  socialization." 

There  are  a  number  of  things  very  wrong 
about  these  conclusions.  In  some  of  the 
studies  where  they  compare  sex  offenders 
and  non-offenders  they.  Inexcusably,  lump 
all  different  types  of  offenders  together  "Into 
one  bag"  (e.g..  Cook  &  Fosen,  and  Johnson 
et  al..  1970) .  The  problem  here,  as  the  Klnsey 
Institute  studies  well  demonstrate.  Is  that 


•  When  the  question  Is  worded  allghUy  dif- 
ferently we,  as  might  be  expected,  get  slightly 
different  results:  "If  a  aexiud  scene  were 
essential  to  plot  development"  (not  Just  for 
entertainment)  only  69%  would  wish  to  pro- 
hibit It. 


there  are  at  least  21  categories  of  sex  offend- 
en,  who  show  striking  differences  in  family, 
sexual  and  psychosocial  backgrounds.  To  draw 
general  conclusions  about  such  a  diverse 
group  is  like  doing  a  study  on  what  reU- 
glous  people  are  like  and  mclude  in  your 
group  CathoUcs,  Unitarians.  BuddhUU  and 
Black  Panthers,  treating  them  as  a  single 
"type."  For  example  aggressive  r^ists  are 
very  impulsive,  having  extremely  high  leveU 
or  sexual  activity  from  an  eariy  age  with 
very  high  degrees  of  criminality.  They  are 
very  dangerous.  The  "peeper"  on  the  other 
hand  tends  to  have  very  low  rates  of  sexual 
experience,  tends  not  to  many  and  is  poorly 
soclaUzed  and  Is  an  entirely  different  "breed 
of  cat." 

Another  type  of  proWem  Is  the   use  of 
Inadequate  control  groupe  or  none  at  aU. 
To  Illustrate  how  this  might  cause  serious 
problems,  consider  the  following:    "Protes- 
tants are  a  more  criminally  inclined  group  of 
citizens  than  atheists."  We  study  a  group  of 
protestants  at  the  state  prison  and  compare 
them  with  atheists  taken  from  the  general 
population,  and  sure  enough  our  conclusion 
is  correct.  Or  another  (again  made  purposely 
absurd  to  lUtistrate  the  point).  "Men  who 
drink  carrot  Juice  will  have  a  high  sex  drive" 
and  we  compare  men  20-25  years  of  age  who 
drink  carrot  Juice  with  men  age  90  and  over 
who  dont  drink  it.  on  a  variable  like  fre- 
quen<;^  of  intercourse.  IX  we  conclude  this 
study  shows  that  drinking  carrot  Juice   Is 
related  to  or  causes  a  "high  sex  drive."  we 
are  in  error.  It  has  demonstrated  no  such 
thing.  If  we  report  this  and  also  faU  to  men- 
tion that  we  didnt  have  a  comparable  con- 
trol or  comparison  group,  or  not  mention 
that  the  controls  exceeded  90  years  of  age. 
then  we've  made  a  second  serious  error. 

One  of  the  studies  that  the  Commission 
cites  as  giving  evidence  that  "sex  offenders" 
come  from  sexually  deprived  backgrounds  Is 
that  of  Thome  and  Haupt  ( 1966 ).  Six  percent 
of  their  college  students  report  True  "I  have 
never  had  a  sexual  orgasm"  vs.  almost  30% 
for   the   ri^lsts.   While   they   don't  have   a 
matched  control  group  to  compare  the  rap- 
ists to,  they  do  have  data  on  murderers  and 
property   crimes   offenders   who   one   might 
guess  would  tend  to  be  more  similar  in  social 
class  backgroxind.  intelligence  and  age  to  the 
rapists  (than  the  college  studente) .  When  we 
look  at  their  responses  to  this  question  we 
find  an   amazing  40%   who  indicate  never 
having  had  a  sexual  orgasm.  Since  by  the  very 
nature  of  their  offense  it  would  be  difficult 
to  believe  that  80%   of  the  r^>lst  sample 
never  had  orgasm,  and  In  view  of  the  Kinsey 
findings  that  very  nearly  all  of  ri^Jlsts  (which 
they  studied)   engaged  in  premarital  Inter- 
oourse  and  nearly  SO-rr  engaged  in  extramari- 
tal sex  after  they  married,  these  findings  ap- 
pear even  more  difficult  to  brieve.  However. 
U  one  is  aware  of  the  fact  that  most  r^lsts. 
murderers,  and  property  crimes  felons  who 
are  convicted   come   from  lower   socio-eco- 
nomic  backgrounds,   have   lesser   educaUon. 
etc    a  very  simple  explanation  offers  Itself. 
A  significant  number  of  these  men  dldnt 
understand  what  the  term  "sexual  orgasm 
meant.  Again,  incorrect  Inferences  are  drawn 
from  dat€L 

Thus  one  can  see  the  extreme  importance 
of  having  matched  control  groups.  If  we  use 
the  murderera  and  property  crimes  f^ons 
as  controls  for  the  rapist  sample  (a  risky 
thing  to  do)  and  ocmpare  how  this  typical 
sex  offender  group  comparea  on  sexual  re- 
preesion,  deprivation,  etc.  we  find  that  (pe- 
Muse  they  are  In  JaU)  they  do  tend  to  feel 
mora  guilty  about  their  sex  behavior,  but 
there  ar»  no  real  dlffereooee  overaU.  How- 
ever. If  one  compares  the  sex  offenders  or 
total  priscm  population  against  the  ooUege 
students  on  attttudee  we  do  find  th«n  a 
little  more  prudish  In  what  they  eay— l»ut 
not  apparently  In  what  they  do.  compared 
to  the  coUege  sttidents.  This  undoubtedly 
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reOaeta  the  <UlI«ruioM  betweea  cun«Dt  mld- 
dl*  «nd  loww  elMB  cultuna  out  of  wbUtfi 
XitMf  Mnarg*. 

In  tlie  study  of  Ooldsteln  and  associates 
(1970)  they  attempted  to  obtain  a  good  con- 
trol umple  to  compare  tbelr  aez  offender* 
nffilnirt  But  unfortunately  they  were  not  too 
suooMtful.  Their  controls  were  significantly 
younger  and  better  educated  than  the  mx 
offender  groups.  (Kxample:  nearly  60%  of  his 
oontrols  were  under  30  vs.  only  25%  for  one 
o(  the  child  molester  groups.)  This  makes  It 
very  dangerous  to  say  that  sex  offenders  are 
different  or  the  same  compared  to  "normals" 
when  your  comparison  group  is  dlfferttnt. 
Remember  the  carrot  juice  example  and  Its 
relation  to  sexrial  activity? 

The  seeming  disregard  for  these  very  ele- 
mentary considerations  In  evaluating  re- 
research  llteratxue.  The  Commission  Report 
writers  leaves  one  very  concerned  about  how 
they  arrived  at  their  other  conclusions. 

The  evidence  from  many  studies  would  in- 
deed suggest  that  certain  types  of  sex  offend- 
ers are  sexually  immature  and  regressed,  but 
other  types  are  sexiially  aggressive  and  very 
pranlKUOus  starting  at  very  early  ages.  Mak- 
ing these  kinds  of  distinctions  would  be  seen 
afl  nKJSt  Important  in  any  evaluation  of  the 
research  literature.  The  Commission  Report 
f»lls  badly  in  this  regard. 

14.  DOIB  roBiroaaAPHT  altsb  bkhatios? 

The  Commission  Report  states  in  tbelr 
conclusions,  "When  people  are  exposed  to 
erotic  materials  some  persons  Increase  mas- 
turbatory  of  coital  behavior,  a  smaller  pro- 
portion decrease  It,  but  the  majority  of  per- 
sons report  no  change  In  these  behaviors.  In 
general,  established  patterns  of  sexual  be- 
havior were  found  to  be  very  stable  and  not 
altered  substantially  by  exposure  to  erotica." 
There  are  a  number  of  problems  In  drawing 
these  conclusions:  (a)  In  a  number  of  the 
16  studies  reviewed  (focusing  on  this  prob- 
lem) behavior  was  studied  only  for  the  34 
hours  before  and  after  exposure  to  the  por- 
nography, (b)  In  some  other  studies 
(Amaroso,  1070)  the  total  exposure  time  to 
erotica  for  all  subjects  was  only  50  seconds. 
In  another  study  (Byrne  &  lAmbertb,  1970) 
total  exposure  time  was  6>4  minutes  (hardly 
sufficient  to  conclude  that  exposure  to 
erotica  has  or  has  not  an  effect)  but  (c) 
probably  the  major  methodological  problem 
Is  the  fact  that  13  of  the  16  groups  who  were 
deUberately  exposed  to  pcmiography  were 
limited  to  young  college  students,  pl\js  one 
group  of  middle  aged  couples  almost  all  col- 
lege educated,  and  a  final  two  groups  who 
were  "sex  offenders."  Since  a  great  deal  of 
evidence  from  the  Commission  studies  indi- 
cate that  young  college  educated  persons  are 
thoee  already  having  high  exposure  to  pw- 
nography  (compared  to  conservative,  older, 
lower  class  subjects) — this  means  that  mott 
or  aU  of  their  aubjtetM  have  already  been  re- 
peatedly exposed  to  pomoir^aphy  which 
means  that  If  it  were  to  have  a  "corrupting" 
effect  this  would  probably  have  already 
started  to  occur.  This  also  would  mean  that 
one  wouldn't  expect  experimentally  great 
changes  In  sexual  behavior  before  and  after 
exposure  even  If  In  fact  pornography  were 
indeed  to  have  a  "vlcloiisly  depravlne  In- 
fluence." Failure  to  control  for  this  factor 
makes  the  conclusions  drawn  by  the  Com- 
mission writers  very  questionable.  And  (d) 
It  is  highly  unlikely  that  any  subject  in  such 
an  experimental  study  under  such  close 
scrutiny  would  engage  In  any  anti-social  sex 
behavior,  and  even  if  he  did  admit  to  it  In 
most  studies  reported  they  fall  to  even  ask 
thia  type  of  (luettion.  (e)  AU  samples  were 
restricted  to  volunteers  who  chose  to  be  ez- 
poeed  to  pornography  which  would  Introduce 
a  systematic  bias.  And  (f)  finally,  as  Davis 
^TMi  Braucht  point  out  these  samples  (young 
ooUege  educated)  are  not  the  people  of  "poip- 
ular    ooncem"    (e,g.,    the    unstable,    more 


vulnerable,  from  defective  environments). 
For  scientists  to  confidently  conclude  that 
there  are  essentially  no  significant  sex  be- 
havior changes  or  increase  in  antisocial  sex 
activity  on  the  basis  of  these  kinds  of  data 
takes  a  considerable  amount  of  "faith,  ESP, 
and  some  admixture  of  divine  revelation." 

IS.    ADDrnONAL    SICNinCANT    UMrrATIONB   IN 
COMMISSION'S   UtSKAKCH 

(a)  No  Longitudinal  Studies:  There  were 
no  longitudinal  studies  considered  or  con- 
tracted by  the  Commlsalon  studying  the  long 
range  effects  of  exposure  to  pornography  and 
Its  effect  on  sexual  activities,  sex  offenses, 
changes  In  moral  values,  etc.  Nearly  all 
studies  cited  covered  only  a  few  days  or  weeks 
for  the  subjects  (and  in  most  cases  only  an 
hour  to  two).  The  longitudinal  study  prop- 
erly done  would  give  the  most  powerful  evi- 
dence concerning  pornography's  effects. 
There  were  none  here. 

(b)  No  Clinical  Studies:  There  were  no 
in-depth  clinical  studies  of  Individuals  as- 
sessing the  impact  of  use  of  pornography  on 
attitudes,  sex  offenses,  character,  antl-socl&l 
behavior,  etc. 

(c)  Omission  of  Studies  on  "Pomo- 
Violence" :  No  attention  was  paid  to  the  prob- 
lem of  porno- violence  where  pornography 
and  violence  are  linked  together  In  fiction 
and  Increasingly  In  motion  pictures.  This 
omission  Is  pextlcularly  surprising  In  view 
of  the  findings  In  the  Final  Report  of  the 
National  Commission  on  the  Causes  and 
Prevention  of  Violence  (1960)  which  link 
visual  presentations  of  violence  to  aggres- 
sive acting  out  behavior.  Their  flndlngs  would 
appear  to  have  some  Implications  for  situa- 
tions where  violence  and  pornography  are 
combined  (e.g.,  sexual  abuse  and  physical 
Injury  Inflicted  on  the  female/male,  eta). 

(d)  Omission  of  Studies  and  Evidence  In 
"Imitative  Learning  '  Area:  There  Is  an  omis- 
sion of  discussion  of  studies  in  the  area  of 
Imitative  and  social  learning  by  such  Investi- 
gators as  Albert  Bandura  and  his  associates 
at  Stanford  University.  Since  this  body  of 
research  suggests  that  a  significant  amount 
of  learning  occurs  through  watching  and 
Imitating  the  behavior  of  others  this  would 
logically  appear  to  have  great  relevance  to 
any  pornography  "effects"  studies.  If  Ban- 
dura's  work  (as  well  as  others  In  this  area) 
have  any  validity,  it  would  stiggest  that  cer- 
tain types  of  pornography  Involving  whole 
sequences  of  behaviors  probably  would  effect 
some  Individuals  If  they  saw  It  consistently 
modeled  on  the  screen  or  In  fiction  (e.g.,  sug- 
gest to  them  an  tl -social  sex  behaviors  which 
they  might  imitate  or  repeat).  This  is  cer- 
tainly indicated  by  the  flndlngs  of  the  vio- 
lence literature.  In  view  of  the  type  of  evi- 
dence and  findings  presented  by  the  Ban- 
dura  "school"  It  woTild  seem,  at  the  very 
least,  that  the  Commission  staff  wo\ild  In- 
dicate some  cautions  or  concerns.  There  are 
none. 

(e)  Absence  of  Toutb  Studies:  While  the 
Commission  In  their  Final  Report  state 
".  .  .  [there]  Is  no  evidence  that  exposure 
to  or  use  of  explicit  sexual  materials  play  a 
significant  role  in  the  causation  of  social  or 
Individual  harms  such  as  crime,  delinquency, 
sexual  or  nonsexual  devl&ncy,  or  severe  emo- 
tional disturbances  ...  or  plays  a  signifi- 
cant role  In  the  caxisatlon  of  delinquent  or 
criminal  behavior  among  youth  or  adulta," 
they  do  not  mention  that  there  was  rtot  a 
single  experimental  study,  longitudinal 
study,  or  clinical  case  study  Involving  youth. 
The  only  Information  they  Imve  Is  from  ques- 
tionnaires which  are  subject  to  the  usual 
problems  of  willingness  to  be  truthful  (espe- 
cially about  sex  data),  memory,  misinter- 
pretation of  questions,  etc.  Their  conclusions 
abotrt  youth  would  appear  extremely  Incau- 
tlotis  In  view  of  the  llmltatloms  of  significant 


(f )  Possible  Bias  In  Using  Only  V<duntaen 
Who'd  Submit  to  Pornography:  All  studies 
which  probed  sexual  histories,  or  ezpoeed  In- 
dividuals to  pornography  were  to  some  degree 
biased  by  xislng  only  those  people  who  would 
submit  to  such  exposure  or  questioning.  This 
would  be  especially  true  for  female  subjects. 
Those  rejecting  ot  pornography  would  not 
be  studied. 

(h)  Varying  Definitions,  Types  and 
Amounts  ot  Krotlc  Material  Used:  While 
some  studies  used  similar  pomogn4>hic  slides 
or  movies,  there  still  existed  great  vartatl(»i 
In  the  type  of  pornography  which  was  used 
(sometimes  pictures,  sometimes  movies, 
sometimes  written  material).  These  varied 
greatly  in  their  erotic  and  "offensive"  quali- 
ties. In  the  case  of  "retrospective  reports" 
where  people  were  interviewed  or  filled  out 
questionnaires  they  often  had  to  necessarily 
rely  on  their  8«d>}ect'B  own  definition  or 
unique  interpretations  of  what  constituted 
pornography.  Thus  saying  that  one  witnessed 
sexual  Intercourse  on  the  screen  oould  in- 
volve something  bland  or  ezpliclty  offensive. 

In  some  studies  (Amoroso,  1970)  subjects 
saw  27  slides  projected  on  a  screen  for  two 
and  one  half  seconds  each,  and  only  twenty 
of  which  oould  be  regarded  as  "pomogr^thlc" 
which  means  a  total  viewing  time  of  fifty 
seconds  for  the  erotic  material.  To  conclude 
that  pornography  effects  or  does  not  effect 
behavior  on  the  basis  of  such  limited  expo- 
sure and  no  control  group  would  seem  in- 
cautious at  most. 

SUMMAXT  AMD  CONCLTTBIOira 

1.  The  Commission  on  Obecenlty  and 
Pornography  (majority  report)  Is  recom- 
mending major  changes  in  laws  and  social 
policy  In  an  area  of  controversy,  public  con- 
cern, and  also  in  an  are  having  health  and 
welfare  implications  for  adults  and  minors 
(e.g.,  remove  all  controls  on  pornography  for 
adults  and  children— except.  In  the  latter 
case,  pictorial  materials). 

The  basis  for  recommending  these  changes 
Is  that  the  Commission  found  no  empirical 
selenttflo  evidence  showing  a  causal  rriatlon- 
ship  between  exposure  to  pomograpby  and 
any  kind  of  hann  to  minors  or  adults. 

a.  However  It  should  be  stated  that  con- 
clusively proving  causal  relationships  i^wynng 
social  science  type  variables  is  extremely  dif- 
ficult If  not  impossible.  Among  adults  Whose 
life  histories  have  Included  much  expoeure 
to  pornography  it  is  nearly  Impossible  to 
disentangle  the  literally  hundreds  of  causal 
threads  or  chains  that  contributed  to  their 
later  adjtistroent  or  maladjustment.  Because 
of  the  extreme  complexity  of  the  problem 
and  the  uniqueness  of  the  human  experience 
it  Is  doubtful  that  we  will  ever  have  abeo- 
lutely  convincing  scientific  proof  that  porno- 
graphy is  or  isnt  harmful.  And  the  Issue  Isnt 
restricted  to,  'T>oe8  pornography  cause  or 
contribute  to  sex  crlmesT"  The  issue  has  to 
do  with  how  pornography  affects  or  Influ- 
ences the  individual  in  his  total  relatlonehlp 
to  members  of  the  same  as  well  as  opposite 
sex,  children  and  adults,  with  all  of  Its  rami- 
fications. 

The  "burden  of  proof"  or  demonstration 
of  no  harm  in  a  situation  such  as  this.  Is 
ordinarily  considered  to  be  on  the  shoulders 
of  he  who  wishes  to  Introduce  change  or  In- 
novation. It  might  be  noted  that  In  areas 
Where  health  and  welfare  are  at  Issue,  most 
government  agencies  take  extzemely  conser- 
vative measures  in  their  efforts  to  protect  the 
public.  In  the  case  of  monoeodlum  glutamats 
which  was  recently  removed  fl^nn  all  baby 
food  by  goremment  order,  the  evidence 
against  It,  In  animal  studies,  was  quite  weak. 
However,  because  the  remote  poaslbtllty  of 
harm  eztsted,  measures  were  Immediately 
taken  to  protect  children  from  consuming  it 

S.  The  evidence  the  Commission  presents 
does  not  clearlv  Indicate,  "no  harm."  There 
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are  also  many  areas  of  "neglect"  relative  to 
the  Commission's  studies  of  pornography's 
effects  (e.g.,  no  longitudinal  studies,  no  in 
depth  clinical  studies,  no  pomo-vlolence 
data,  no  studies  In  modeling  or  imitative 
learning,  etc.  etc.). 

4.  In  the  Commission's  presentation  of  the 
scientific  evidence  there  are  frequent  errors 
and  Inaccuracies  In  their  reporting  of  re- 
search results  as  well  as  In  the  basic  stud- 
ies themselves.  Frequently  conclusions  which 
are  not  warranted  are  drawn  Inappropriately 
from  data.  There  is  a  frequent  failure  to  dis- 
tinguish or  discriminate  between  studies 
which  are  badly  flawed  and  weak  and  those 
of  exceptional  merit.  But.  most  serious  of  all, 
data  from  a  number  of  studies  which  show 
statistical  linkages  between  high  exposure  to 
pornography  and  promiscuity,  devlancy,  af- 
filiation with  high  criminality  groups,  etc. 
have  gone  unreported.  This  suggests  a  ma- 
jor bias  In  the  reportmg  of  results  which 
raises  a  major  issue  of  credibility  of  the  en- 
tire report.  Regardless  of  why  it  occurred,  it 
suggests  that  at  the  very  least,  a  panel  of  in- 
dependent scientists  be  called  in  to  reevalu- 
ate the  Commission  research  and  the  conclu- 
sions which  might  be  validly  drawn  from  it 
before  any  major  changes  occur  In  laws  and 
social  poUcy  regarding  pornography's  con- 
trol.   

APnCNDtK 

A.  Sex  crimes  in  the  United  States  and 

pornography 
The  Comntfsslon  after  being  criticized  for 
tnaocuradee  In  their  early  reports  on  Ind- 
denoe  at  sex  crimes  In  America  have  made 
a  number  ot  corrections.  However,  It  still 
is  Incomplete  and  a  summary  of  this  data 
would  be  In  order  here.  Some  have  argued 
that  because  sex  crtmee  have  apparently  de- 
ollned  In  Denmark  while  the  volume  of  por- 
nography has  incraased,  we  need  not  be  con- 
oemed  about  the  potential  effect  In  our 
country  of  this  kind  of  materlAl  (because, 
essentially,  of  Denmark's  benign  experi- 
ence) .  However  two  oonslderatlocis  must  be 
noted.  First  we  are  a  different  ctilture  with 
a  greater  commitment  to  the  Judeo-Chrls- 
tlan  tradition;  and  secondly  we  are  aotuaUy 
only  a  year  or  so  behind  Denmark  In  the 
distrlbtitlon  and  sale  of  pornography.  Hard- 
core written  pornography  can  be  purchased 
anywhere  In  the  UJ8.  now.  Hardcore  etUl  pic- 
tures and  movies  can  now  be  punShased 
over  the  counter  In  some  cities.  Anything 
pan  be  purchased  throiigh  the  mails.  And  In 
a  few  dtles  people  can  attend  hardcore  por- 
nographic movies.  About  the  only  thing  we 
dont  have,  which  Denmark  has,  are  live  sex 
sbowB.  What  is  most  relevant  ai«  sex  crime 
statlBtlOB  In  this  country,  not  Dennuuk.  Stnoe 
It  was  In  about  1060.  at  the  beginning  ot  the 
decade,  that  pornography  began  to  flower  In 
the  VS.  relevant  statistics  should  be  exam- 
ined carefully.  One  cannot  Impute  cause  and 
effect  here,  though  the  Commission  Infers  It 
(in  the  other  direction)  with  tbe  Denmark 
•ex  ortme  data: 

Reported  rapee  (verified) :  Up  119%,  1960- 
60  (abeolute  tnorease).  Vp  08%,  1960-60 
(controlled  for  pop.  growth) . 

R^>e  arreets:  Up  S6.6%,  all  ages  1990-69. 
Up  86.9%,  males  under  18  1960-60. 

Source:  Unified  Crime  Statistics  1070. 

"Sex  offenses'*  (homosexual  acts,  statutory 
rape,  etc.):  All  ages:  1960-69:  Down  17%. 
U&der  18:  1990-99:  Down  ai%.  ThU  is  a 
q;>urlous  not  true  decline.  Is  due  to  change  In 
law  enforcement  policy,  primarily  Involving 
homosexual  acts  between  consenting  adults — 
which  are  now  rarely  prosecuted  though  early 
in  the  decade  were. — VB.  Justice  D^. 

Source:  Unified  Crime  Report  1970. 

Prostitution  and  commercialized  vice:  Up 
80.1%,  1960-69.  all  ages.  Up  120.2%,  1090-99, 
girls  tuxder  18  (numbers  are  smaU  here) . 

(NoTS. — The  bulk  of  prostitutes  are  16-24 
years,  peak  age:  22,  and  only  13%  of  sex  of- 
fenaea  (azTests)  are  women.) 


Source:  Unified  Crime  Stotlstics  1970. 

Illegitimate  births:  1.  General  Note:  Dur- 
ing decades  1947-67  rate  of  Ulegltlmaoy  dou- 
bled per  1,000  never  married  females.  196(V- 
67  Ulegltlmaoy  ratio  up  71%  (which  U  the 
number  of  lUegltlmate  births  per  1,000  Uve 
births). 

Souxve:  P.  81.  1970  NataUty  SUtlstics. 

2.  lUegltlmate  birth  rate:  Under  16,  1940, 
2.1;  1967  6.9  (350%  increase).  16-19.  1040 
40.6.  1967  144.4  (360%  Increase).  During  this 
period  the  jiopulatlon  of  the  UjB.  Inereaaed 
60%. 

Source:  1970  New  York  Times  Enyelopedlac 
Alamanac. 

3.  "The  greatest  current  rate  of  Increase  In 
lUegitlmacy  is  with  16-19  year  olds."  (Source: 
page  31.  1970  NataUty  Statistics.  U.8.  PubUc 
Health  Dept.) 

V J).— Gonorrhea:  AU  ages:  1960-69:  Up 
76%. 

Females  15-19:   Up  62%    1996-98. 

Females  30-^0:   Up  36%    1966-68. 

Females  26-29:  Up  26%   1998-98. 

Source:  V.D.  Fact  Sheet.  1999,  U.8.  PubUc 
Health  Service. 

Divorce  rate:  1990,  398,000;  1990.  990.000. 
Up  70%.   iiSl  per  1000  pop.)    (S3  per  1000 

pop) 

Source:  Monthly  Vital  Statistic  Report. 
March  12.  1970.  VS.  Public  Health  Service. 

The  above  data  suggest  Increases  In  most 
types  of  social  pathology  in  the  UJ3.  WhUe 
this  Is  ftffVMlftt^  with  an  Increase  In  pornog- 
raphy, no  claims  as  to  a  causal  relationship 
can  be  made  from  this  data. 

B.  Do  people  get  satiated  through  over 
expoeure  to  pomographyT 

in  the  Oommlssion's  single  study  Investi- 
gating satiation  of  sexual  arousal  and  in- 
terest m  pornography  after  16  days  of  heavy 
expoeure  to  it  on  the  part  of  28  ooUege  nudes, 
they  have  pretty  w^  demonstrated  the  ob- 
vious (eg.,  that  people  can  get  weary  of  It). 
But  as  physician  John  Oavanaugh  has  com- 
mented. "It  U  genamUy  reoognlaad  that  the 
sex  appetite  and  Interest  Is  the  one  most 
quickly  satisfied  but  also  the  one  quickest  to 
return."  Voltalre'k  Candlde  also  found  this 
to  be  true.  Clinical  ezperienoe  indicates  that 
a  man  may  be  stimulated  by  his  partnerls 
nude  body  for  many  years,  even  though  there 
may  be  temporary  pt^ods  of  satiation  as  to 
need  for  sex  and  erotic  stimulation.  The  pe- 
riodicity of  the  sex  drive  suggests  continued 
cycles  of  Interest  and  satiation  continuing 
throughout  life.  The  Commission's  oon<du- 
slon  impUes  that  if  people  get  aU  the  pornog- 
raphy they  want,  they'U  soon  get  tired  of 
It  and  not  want  more.  This  Is  certainly  one 
popular  theory  advanced  by  some  students 
of  the  issue.  But  the  evidence  here  suggests 
only  that  If  ooUege  males  are  given  a  great 
glut  of  pornography  in  a  laboratory  setting 
they  wlU  temporarUy  satiate.  But.  eesentlally 
the  same  may  be  said  of  having  sexual  Inter- 
oouree.  eaUng.  drinking,  etc.  OoDslderlng  the 
limited  time  this  experiment  ran— aot  much 
mora  can  be  said  shout  this  issue.  Another 
Umltatlon  of  the  Oommlasion  study  was  that 
It  did  not  approximate  a  real  life  situation  or 
use  of  porsMoigraphy  In  one's  own  milieux.  It 
involved  a  dtilberate  forced  "over  feeding" 
of  pornography  for  pay.  It  also  meant  remov- 
ing aU  clothing  and  putting  on  a  loose  robe, 
hooking  up  one's  penis  to  a  condom  and 
eleotrodss,  attadilng  eleotrloal  instruments 
to  both  ears,  putting  a  beUowa  around  one's 
chest,  t>elng  observed  through  a  one  way 
window  and  sitting  In  an  "Isolation  booth" 
for  1%  hours  a  day  for  15  days. 

According  to  other  Commission  studies 
(such  as  those  by  Charles  Wlnlck)  of  con- 
sumers of  expUolt  sexual  materials  "out  in 
real  life"  (e.g.,  patrons  of  "adult"  movies  and 
bookstores)  62%  are  regular  customers  and 
are  "re^ar  or  heavy  ussrs"  of  erotica.  In 
other  words  there  is  no  evidence  that  people 
"satiate"  In  real  life.  The  consumption  of 
pornography  is  regulated  to  the  tastes  of  the 


individual  consumer.  In  Nawy's  study  of  tbs 
"San  Francisco  Marketplace"  70%  of  the  pa- 
trons of  erotica  he  surveyed  attend  sex  mov- 
ies once  a  month  or  more.  He  also  found  that 
49%  of  these  people  were  currently  having 
sex  with  two  or  more  partners  In  and  out  of 
their  households,  and  26%  had  been  having 
sex  with  6  or  more  partners  In  the  past  year. 
Frequency  of  Intercoiirae  rates  were  very 
high  for  his  sample  suggesting  that  erotica 
may  have  a  "booster  or  accelerating"  effect 
on  sex  activity.  In  any  event  the  data  out- 
side the  laboratory  where  people  we  studied 
in  their  own  environment  and  "(\n  the  hoof" 
suggest  that  those  interested  In  erotica  or 
pornography  consume  It  regularly  and  for 
"sexual"  reasons. 

Berger  (1970)  In  his  survey  of  473  working 
class  adolescents  concludes,  "It  would  appear 
that  even  high  levels  of  eiqKMixre  to  sexuaUy 
explicit  materials  did  not  bore  the  young 
people  who  participated  In  this  study."  Noxm 
of  this  is  mentioned  in  the  Commission  re- 
port; even  though  aU  of  this  data  oomss 
from  commission  studies. 

C.  gthicaX  considerations  in  exposing  young 
people  to  pornography 
The  Commission  provided  many  of  the  re- 
searchers with  a  number  of  slides  and  movies 
depleting  explicit  hardcore  pornography.  Cer- 
tain ethical  issues  might  be  raised  in  expos- 
ing large  nximbers  of  young  people  (18  and 
over)  to  what  sometimes  Involved  large 
quantities  of  pomogr^hy.  And  whUe  con- 
sent was  obtained,  sometimes  the  young  peo- 
ple (male  and  female)  were  brought  to- 
gether at  the  research  room  before  being  told 
that  the  experiment  would  involve  being 
shown  hardcore  pornography.  They  were  told 
that  they  need  not  participate  If  they  did 
not  wish  to.  However  hacking  out  at  this 
point  and  conceivably  "losing  face"  with 
their  peers  could  create  a  problem  for  some 
pei^le.  Since  the  data  from  a  number  of 
studies  did  indicate  that  some  people  were 
"emotlonaUy  upset",  sexuaUy  aro\ised.  felt 
guUty,  disgusted,  etc.,  the  ethical  problems 
and  protection  of  the  rights  of  htmun  sub- 
jects would  be  a  matter  for  discussion  and 
review  here. 


NATIONAL  ENERGY  CRISIB 

Mr.  QORE.  Mr.  President,  at  midnight 
tonight,  unless  some  11th  hour  action 
transpires,  dectrlc  power  rates  will  be 
increased  an  average  of  23  percent 
throughout  the  area  served  by  the  Ten- 
nessee Valley  Authority  which  includes 
nearly  all  of  Tennessee. 

No  miracle  is  necessary  to  stop  f&is 
higl:Jy  Inflationary  Increase  in  the  cost 
of  living  and  in  the  cost  of  doing  busi- 
ness. It  could  have  been  forestalled  by  the 
President  under  powers  given  him  by 
the  Congress.  Unless  he  has  chosen,  or 
between  now  and  midnight  chooses,  to 
use  these  powers,  then  a  very  heavy 
burden  will  fall  upon  the  people.  Once 
in  effect,  these  Nixon  rates  will  be  hard 
to  throw  off.  but  I  will  tty  to  roll  them 
back. 

Though  these  higher  dectric  rates  fall 
heavily  on  the  people  of  Tennessee.  It 
is  not  within  my  region  alone  that  power 
blackouts  and  brownouts  are  threatened 
this  year.  It  is  not  in  my  State  alone  that 
schoolchildren,  for  the  first  time  since 
the  great  depression,  may  be  asked  to 
stay  home  because  there  is  not  enough 
heat  In  the  classroom  to  warm  them.  It 
is  not  alone  in  my  mid-America,  but 
along  the  eastern  seaboard,  too,  that 
talk  of  rationing  is  serious  conversa- 
tion. Neither  are  we  taDdng  of  another 


34392 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  30,  1970 


poverty  problem — though  It  sounds  like 
that — but  of  afBuent  people,  living  tn 
otherwise  comfortable  homes,  who  In 
normal  circumstances  send  their  chil- 
dren to  well-equipped  schools. 

The  crisis  to  which  I  refer  is  not  wie 
caused  by  forces  beyond  our  control, 
either.  There  were  indications  last  eve- 
ning that  the  administration  would  at- 
tempt to  make  it  appear  so  when  one  of 
Its  spokesmen.  Paul  McCracken.  asked 
Americans  to  be  prepared  for  a  fuel 
shortage  this  fall  because  disruption  in 
Libya  by  Palestinian  guerrillas — and 
those  are  his  words — have  disturbed  our 
fuel  oil  supply. 

This  but  diverts  attention  from  the 
limitations  on  fuel  oil  imi>orts  imposed 
by  Executive  orders  only  recently,  and 
from  deliberate  production  limitations 
Imposed  by  the  oil  industry  in  the  South- 
west for  the  purpose  of  holding  up  prices 
and  profits.  To  blame  Mid-East  bandits 
for  Industrial  banditry  will  never  suffice 
to  explain  why  the  lights  dim  along  the 
Atlantic  this  winter,  or  why  Tennes- 
seans  pay  more  for  less  electricity. 

I  suggest,  as  others  have,  that  the 
basic  fuels  from  which  we  derive  the 
energy  necessary  to  our  very  survival  are 
today  concentrated  In  the  hands  of  a 
relatively  tiny  band  of  super-rich  men. 
These  giant  corporations  not  only  manip- 
ulate supply  and  demand,  but  they  are 
arrogantly  tnring.  with  the  same  wealth 
extracted  from  the  public,  to  dictate  who 
will  serve  the  public  In  elected  offices 
everywhere. 

At  the  well's  bottan.  It  is  oil.  The  oil 
corporations  now  have  effective  monop- 
olistic control  of  oil,  natural  gas.  and 
coal.  Thus,  they  control  fossil  fuels 
wherever  it  is  raised  from  American  soil 
and  they  control,  too.  much  of  the  oil 
pumped  from  the  tense  Middle  East. 
There  is  the  strongest  evidence  that  they 
dictate  imports  and  exports,  shutting 
and  shifting  that  international  valve  to 
gauge  and  coordinate  them  with  the 
opening  and  closing  of  domestic  quotas — 
always  to  serve  an  insatiable  demand  for 
higher  profits. 

Moreover,  these  same  Interests  now 
reach  for  control  of  nuclear  fUel. 

They  have  been  benefitted  by  tax 
favoritism  for  years.  They  have  lubri- 
cated the  wheels  of  politics  and  fed  polit- 
ical budgets  of  their  supporters. 

The  result  of  inside  political  machina- 
tions will  touch  the  pocketbook  of  every 
household  and  every  business  in  Tennes- 
see. This  is  particularly  imfortunate  for 
TVA  customers  because  we  have  come  to 
depend  upon  reasonably  priced  electric- 
ity to  cook  our  food,  to  heat  our  homes, 
to  milk  our  cows  and  to  drive  the  wheels 
of  our  industry.  Many  poor  people  are 
going  to  find  the  high  coet  of  power  hard 
to  pay,  as  is  business  and  industry. 

There  appears  to  be  spread  out  be- 
fore us  the  complex,  almost  unfathom- 
able, outline  of  a  giant  pii2zle  whose  Jig- 
saw pieces  defy  comprehension.  The 
pieces  keep  changing  shapes  every  time 
the  hand  re£u:hes  out  to  slide  one  into 
what  seems  at  the  moment  its  place.  The 
pieces  are  slippery — as  slick  as  oil — and 
the  puzzle's  object  seems  designed  to  as- 
sure that  it  is  never  sufficiently  worked 
to  allow  a  player  to  make  out  the  pic- 
ture. 


But  somebody  goofed  this  time.  Some- 
body got  greedy  and  the  patterns  of  trust 
cannot  now  be  hid.  Monopoly  is  clearly 
the  name  of  this  game.  The  victims  are 
the  people,  almost  all  the  pe(H)le.  I  call 
on  this  body,  in  the  obvious  absence  of 
administrative  resolve,  to  become  the 
instrument  that  saves  the  people  from 
imbearable  cost,  unfair  tax  burdens,  and 
almost  total  reliance  upon  manipulated 
control  of  the  fuels  essential  to  all  our 
great  public  utilties,  because  the  worst 
has  not  oome. 

It  is  time,  I  believe,  that  the  ugly  alli- 
ance between  politics  and  oil  be  looked 
into. 

It  is  time,  I  think,  that  the  Congress 
determine  the  extent  of  unsavory  in- 
fluence. 

I  ask  that  the  n.S.  Senate,  through  the 
Antitrust  and  Monopoly  Subcommittee, 
make  a  deep  investigation  of  the  eco- 
nomic factors  behind  this  electric  rate 
increase. 

The  national  interest  is  Involved.  My 
appeal  is  not  for  the  Tennessee  Valley 
alone.  As  I  have  warned  since  1966,  a  na- 
tional crisis  in  energy  Ls  upon  us. 


The  assistant  legislative  cleric  pro- 
ceded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorxmi  call  be  rescinded. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  suggest  the  absence  of  a  quorum. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  derk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  concluded. 


DIRECT  POPULAR  ELECTION  OP 
THE  PRESIDENT  AND  THE  VICE 
PRESIDENT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  conswit  that  the  unfinished 
business  be  laid  before  the  Senate. 

The  ACTITNG  PRESIDE3«T  pro  tem- 
pore. The  joint  resolution  will  be  stated 
by  tiUe. 

The  Assistant  Legislative  Clerk. 
Calendar  No.  1135,  Senate  Joint  Resolu- 
tion 1,  proposing  an  amendment  to  the 
Constitution  of  the  United  States  relat- 
ing to  the  election  of  the  President  and 
the  Vice  President. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  requBst 
of  the  Senator  from  Montana 

The  Chair  hears  none,  and  it  is  so 
ordered. 

The  Senate  resumed  the  consideration 
of  the  joint  lesolution. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 


EQUAL  EMPLOYMENT  OPPORTUNI- 
TIES ENFORCEMENT  ACT 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  unfinished 
business,  Senate  Joint  Resolution  1.  be 
temporarily  laid  aside  and  that  the  Sen- 
ate turn  to  the  consideration  of  S.  2453, 
which  was  laid  before  the  Senate  last 
night  and  which,  the  Senate  was  in- 
formed, we  would  take  up  about  this  time. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  BAYH.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, for  the  record  I  would  like  to  ad- 
vise our  colleagues  that  those  of  us  who 
are  deeply  concerned  about  the  refusal 
of  the  Senate  on  yesterday,  for  the  sec- 
ond time,  to  permit  the  Senate  to  vote  on 
electoral  reform  have  not  given  up  our 
efforts  to  try  to  persuade  them  to  see 
that  a  different  course  of  action  might 
be  in  the  better  interests  of  the  country. 
However,  the  Senator  from  Indiana  is 
not  inclined  to  impose  his  feelings  and  to 
inconvenience  the  Senate;  and  again  I 
wish  to  express  personal   appreciation 
for  the  patience  and  tolerance  of  the 
distinguished  majority  leader. 
Mr.  President.  I  do  not  object. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  bill  will  be  stated  by  title. 
The  assistant  legislative  clerk  read  the 
bill  by  tiUe.  as  foUows:  S.  2453.  a  bill  to 
further  promote  equal  employment  op- 
portunities for  American  workers. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Jersey  Is 
recognized. 

Mr.  MANSFIELD.  Mr.  President,  will 

the  Senator  yield  to  me  without  losing 

his  right  to  the  floor? 

Mr.  WILLIAMS  of  New  Jersey.  I  yield. 

Mr.   MANSFIELD.    Mr.    President,    I 

suggest  the  absence  of  a  quonmi. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  DOMINICK.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 
Mr.  DOMINICK.  Mr.  President,  we  are 
taking  up  a  veor  Important  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  will  state  that  the  Sen- 
ator from  New  Jersey  (Mr.  Williams) 
has  the  floor. 

He  yielded  to  the  Senator  from  Mon- 
tana without  yielding  his  right  to  the 
floor. 

Mr.  DOMINICK.  WiU  the  Senator 
yield  to  me? 

Mr.  WILLIAMS  of  New  Jersey.  I  yield. 
Mr.  DOMINICK.  We  have  a  rather  im- 
portant bill  here,  as  I  am  siire  the  Sen- 
ator from  New  Jersey  will  agree.  I  think 
that  the  sunendments  I  am  prepared  to 
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offer  are  fundamental  to  the  bill.  I  sub- 
mitted them  last  night  for  printing.  Tlie 
Government  Printing  Office  apparently 
is  bogged  down  for  some  reason,  and 
they  have  not  yet  arrived.  We  are  check- 
ing on  that  now. 

Since  I  think  they  are  important,  and 
that  they  ought  to  be  available  to  Sen- 
ators when  we  get  around  to  debating 
them,  it  is  my  intention,  as  soon  as  I 
possibly  can,  to  ask  for  a  live  quorvun, 
to  find  out  who  is  here  and  give  us  a  lltUe 
time  to  get  these  amendments  up  here. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, will  the  Senator  yield  for  a  unan- 
imous-consent request? 
Mr.  WILLIAMS  of  New  Jersey.  I  yield. 
Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that  the 
unflnlshed  business.  Senate  Joint  Reso- 
lution 1,  remain  in  a  temporary  status 
until  the  conclusion  of  morning  business 
tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 
Mr.  GRIFFIN.  Mr.  President,  I  object. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  do  not  believe  the  Senator  im- 
derstood  my  request. 

Mr.  ERVIN.  I  did  not.  I  could  not 
hear  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
committee  amendments  in  the  nature  of 
a  substitute  to  S.  2453. 

Mr.  DOMINICK.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum.  This  quo- 
xvaa  call  will  be  live. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  New  Jeraey 
yield  to  the  Senator  from  Colorado  for 
that  purpose? 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  1  suggest  the  absence  of  a 
quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

Mr.  JAVrrs.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

PBIVILKCK  or  THX  FLOCK 

Mr.  JAVrrs.  Mr.  President.  I  ask 
imanimous  consent  that  Eiigene  Mlttel- 
man.  of  the  Conmaittee  on  Labor  and 
Public  Welfare,  may  have  the  privilege 
of  the  floor  during  the  debate  on  this 
biU. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ERVIN.  Mr.  PresidQit.  I  ask 
imanimous  consent  that  Rufus  L.  Ed- 
misten  and  Lawrence  M.  Baskir,  mem- 
bers of  the  staff  of  my  subcommittee  may 
have  the  privilege  of  the  floor  during  the 
debate  on  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  DOMINICK.  Mr.  President,  a  par- 
liamentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  wUl  state  it. 

Mr.  DOMINICK.  Is  there  a  rule  that  a 
Senator's  staff  member  csuinot  be  on  the 
floor  without  imanimous  consent? 


The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  no  rule  to  that  effect. 

Mr.  JAVrrs.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  cleifc  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, to  make  it  perfecUy  clear,  is  it  not 
true  titiat  only  four  staff  members  of  a 
committee  may  be  allowed  on  the  floor 
without  unanimous  consent? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Four  staff  members,  pursuant  to  a 
regulation  promulgated  by  the  Commit- 
tee on  Rules. 

Mr.  DOMINICK.  Mr.  President.  I  ask 
unanimous  consent  that  my  own  staff 
member,  Mr.  Wise,  who  is  also  really  a 
member  of  the  committee  staff  on  the 
minority  side,  may  have  the  privilege  of 
the  floor  during  the  debate  on  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President.  I  ask  imanimous  consent  that 
Mr.  Blackwell,  Mr.  Nagle,  and  Mr.  EUis- 
berg.  of  the  committee  staff,  may  have 
the  privilege  of  the  floor  during  the  de- 
bate on  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators 
answered  to  their  names : 
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Allen  Bkgleton  Mansfield 

Boggs  Ervln  McCarthy 

Byrd,  W.  Va.  CrUBn  Mclntyre 

Dodd  Hatfield  Pell 

Dole  Jarlts  Thurmond 

Dominlck  Kennedy  WUUama,  N.J. 

Mr.  KENNEDY.  I  annotmce  that  the 
Saiator  from  Virginia  (Mr.  Btrd),  the 
Senator  from  Nevada  (Mr.  Canwoh)  .  the 
Senator  from  Oklahoma  (Mr.  Harris), 
the  Senator  from  Indiana  (Mr.  Habtkb)  , 
the  Senator  from  Hawaii  (Mr.  Iwottye), 
the  Senator  from  Washingttm  (Mr.  Mao- 
huson)  ,  the  Senator  from  Wyoming  (Mr. 
McGee)  ,  the  Senator  from  New  Mexico, 
(Mr.  Momtota)  ,  the  Senator  frcnn  Maine 
(Mr.  Mvskie)  .  the  Senator  from  Connec- 
ticut (Mr.  RiBicoFF),  the  Senator  from 
Mississippi  (Mr.  Stenhis).  the  Senator 
from  Maryland  (Mr.  Tmnfcs)  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
frc«n  Alaska  (Mr.  Gravel)  ,  the  Senator 
frcMn  North  Carolina  (Mr.  Jordan),  the 
Senator  from  Alabama  (Mr.  Sparkman)  . 
the  Senator  from  Texas  (Mr.  Yarbor- 
OUGH),  the  Senator  from  Ohio  (Mr. 
Young)  are  absent  on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Aiken),  the 
Senator  from  Utah  (Mr.  Bennett),  the 
Senator  from  New  York  (Mr.  Goodell), 
the  Senator  from  Nebraska  (Mr.  HRtrs- 
ka).  the  Senator  from  California  (Mr. 


MiTRPBT) ,  the  Senator  from  Illinois  (Mr. 
Smith)  and  the  Senator  from  Texas  (Mr. 
TowsR)  are  necessarily  absent. 

The  Senator  from  OklahcHna  (Mr. 
Bellmon)  Is  absent  on  official  business. 

The  Senator  from  South  Dakota  (Mr. 
MimoT)  Is  absent  because  of  illness. 

The  Senator  from  Iowa  (Mr.  Miller) 
Is  detained  on  official  business. 

The  PRESIDING  OPFKTER  (Mr. 
Eagleton)  .  A  quorum  is  not  present. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  move  that  the  Sergeant  at  Arms 
be  directed  to  request  the  attendance  of 
absent  Senators. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Ser- 
geant at  Arms  will  execute  the  order  of 
the  Senate. 

After  some  delay,  the  following  Sen- 
ators entered  the  Chamber  and  answered 
to  their  names: 

Pastora 

Pearson 

Percy 

Prouty 

Proxmlre 

Randolph 

RuaseU 

Saxbe 

Schwelker 

Soott 

Smith.  Maine 

Spon« 

Stevena 

Symington 

Talmadge 

WUUama.  Del. 

Touas.  H.  Dak. 


The  PRESIDING  OFFICER.  (Mr. 
Eagleton)  .  A  quorum  is  present. 

The  Senate  will  be  in  order. 

The  question  is  on  agreeing  to  the 
committee  amendment  In  the  nature  of 
a  substitute.  The  Senator  from  New  Jer- 
sey Is  recognized. 

Mr.  DOMINICK.  Mr.  President,  we 
have  all  kinds  of  amendments  to  the 
committee  amendment.  I  thought  we 
would  follow  the  normal  procedure  and 
have  the  Senator  from  New  Jersey  out- 
line the  bill  before  we  presented  amend- 
ments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recogniised. 

Mr.  GRIFFIN.  Mr.  President,  before 
the  Senator  begins  his  statement,  will 
the  distinguished  chairman  yield  for  a 
brief  interruption  that  might  be  helpful 
to  Members  of  the  Senate? 

Mr.  WILLIAMS  of  New  Jersey.  I  yield. 

Mr.  GRIFFIN.  Mr.  President,  a  num- 
ber of  Senators  are  very  much  Inter- 
ested in  this  bill  and  they  are  trying  to^ 
become  acquainted  with  it,  and  they 
consider  it  very  Important.  I  have  just 
asked  for  a  copy  of  the  printed  hear- 
ings and  I  do  not  seem  to  be  able  to  get 
copies  from  the  pages.  I  wish  to  ask 
the  chairman  of  the  committee  whether 
there  were  hearings  and.  If  so,  whether 
they  were  printed  and  are  available. 

Mr.  WILLIAMS  of  New  Jersey.  There 
were  hearings  and  printed  copies  cer- 
tainly should  be  available. 

I  have  copies  of  the  hearings,  as  well 
as  the  report,  on  the  desk. 


AUott 

Gold  water 

Anderson 

Oore 

Baker 

Gumey 

Bayh 

Hanaen 

Bible 

Hart 

Brooke 

HoUand 

Burdlck 

Holllngs 

Case 

Hughes 

Church 

Jackson 

Cook 

Jordan,  Idaho 

Cooper 

Long 

Cotton 

Mathias 

Craofiton 

McCleUan 

CurtU 

McGovem 

Eastland 

Metcalf 

Ellender 

Mondalc 

Fannin 

Moas 

Pong 

Nelson 

PiU  bright 

Packwood 
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Mr.  QRIPPIN.  TTiey  are  printed  and 
available? 

Mr.  WILLIAMS  of  New  Jersey.  Yes. 

Mr.  MANSPniLD.  Mr.  PreBident.  will 
the  Senator  from  New  Jersey  yield? 

Mr.  WILLIAMS  of  New  Jersey.  I  yield 


ORDER  FOR  ADJOURNMENT  TO 
TOMORROW 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Senate 
completes  its  business  today,  It  stand  In 
adjournment  until  12  noon  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

( Later  In  the  day  the  above  order  was 
changed  to  provide  for  the  Senate  to 
adjourn  until  11  ajn.  tomorrow.) 


ORDER  FOR  ADJOURNMENT  FROM 
THURSDAY  TO  FRIDAY.  OCTOBER 
2.  1970 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Senate 
completes  its  business  tomorrow,  it  stand 
in  adjournment  iintil  12  noon  Friday. 

The  PRESIDING  OFFICER.  Wlthoxit 
objection.  It  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
FRIDAY  TO  MONDAY,  OCTOBER  5, 
1970 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Senate 
completes  its  business  on  Friday,  it  stand 
In  adjournment  until  12  noon  Monday 
next.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EQUAL  OPPORTUNITIES 
ENFORCEMENT  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2453)  to  further 
promote  equal  employment  opportunl- 
ttes  for  American  woricers. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  too  often  when  we  discuss  the 
need  for  equal  employment  opportunity, 
we  focxis  on  the  desirability  of  insuring 
"fairness"  in  onployment,  the  "right  to 
have  a  decent  Job",  and  the  obligation  of 
all  citizens  to  help  our  disadvantaged 
Americans.  However,  in  these  discussions, 
we  scMnebow  fail  to  perceive  that  this 
area  too  is  an  Important  part  of  our  basic 
law  and  order  problem.  The  fact  is  that 
many  of  the  institutions  and  individuals 
in  our  society  responsible  for  providing 
equal  emidcyment  opportunity,  are  delib- 
erately disregarding  their  obligation  to 
contribute  to  law  and  order  in  society 
when  they  violate  the  Civil  Rights  Act  of 
1904.  As  we  all  know,  that  act  declares 
that  it  is  an  imlawful  employment  prac- 
tice to  fall  or  refuse  to  hire  or  promote, 
or  to  otherwise  discriminate  against  a 
person  with  respect  to  his  employment 
because  of  race,  color,  religion,  sex  or  na- 
tional origin.  When  these  violations  take 
place,  they  cause  the  loss  of  economic 
security  and  the  inability  to  maintain  a 
decent  household  Just  as  surely  as  the 
burglar  in  the  night  steals  money,  sav- 
ings, and  possessions. 


I  think  It  is  useful  in  Illustrating  the 
results  of  this  continued  and  flagrant 
disregard  of  the  law  to  examine  into  this 
unlawfxil  conduct  as  it  affects  the  ability 
of  80  many  members  of  minority  groups 
in  this  country  to  participate  In  the  eco- 
nomic life  of  our  society. 

The  statistics  are  vivid  and  I  would 
like  to  recite  Just  a  few  of  the  more  sig- 
nificant results.  In  1969  the  average  un-; 
employment  rate  for  Negroes  and  other 
minorities  was  6.4  percent.  By  compari- 
son, the  rate  of  white  unemployment  was 
less  than  half — 3.1  percent.  For  minority 
youth,  in  1969,  the  unemployment  rate 
was  19  percent,  while  the  imemployment 
rate  for  white  youth  was  7.9  percent. 

By  July  of  1970,  the  imemployment 
rate  for  minorities  had  leaped  to  9.3  per- 
cent, compared  with  a  white  unemploy- 
ment rate  of  4.8  percent.  The  imemploy- 
ment rate  of  nonwhite  teenagers  sky- 
rocketed to  28.7  percent. 

Looking  at  the  problems  in  doilax 
terms,  the  median  family  Income  of 
Negroes  was  $5,999  in  1969.  This  was  39 
percent  less  than  the  median  family  in- 
come of  $9,794  for  white  families. 

The  outlook  for  the  future  is  eqiially 
grim  imless  new  efforts  are  made. 

Just  a  little  more  than  6  years  ago. 
Congress  enacted  Title  vn  of  the  Civil 
Rights  Act  of  1964.  This  act  recognized 
the  prevalence  of  discriminatory  unem- 
ployment practices  in  the  United  States 
and  the  need  for  Federal  legislation  to 
deal  with  the  problem  of  such  discrimi- 
nation. 

Tltie  vn  of  the  Civil  Rights  Act  estab- 
lished the  equal  employment  opportiml- 
ties  commission  as  an  independent  bi- 
partisan agency  charged  with  the  admin- 
istration of  the  act's  substantitlve  pro- 
visions. 

The  act  contemplated  informal  meth- 
ods of  conciliation  and  persuasion  as  the 
primary  mechanism  for  obtaining  com- 
pliance. Only  when  a  pattern  or  practice 
of  resistance  to  the  statutes  was  indi- 
cated did  it  make  provision  for  enforce- 
ment by  the  Government  and  then  only 
by  the  Attorney  General. 

Title  vn  quite  frankly  has  not  been 
a  notable  success.  In  1964,  employment 
discrimination  tended  to  be  viewed  as  a 
series  of  isolated  and  distinguishable 
events,  for  the  most  part  due  to  ill  will 
on  the  part  of  some  identifiable  individ- 
ual or  organization.  It  was  thought  that 
a  scheme  that  stressed  concillatloii 
rather  than  comjnilaory  processes  would 
be  most  appropriate  for  the  reaolutioQ  of 
this  essentially  human  problem,  and  that 
litigation  would  be  necessary  only  on  an 
occasional  basis  in  the  event  of  deter- 
mined recalcitrance.  Unfortunately,  this 
view  has  not  been  borne  out  by  experi- 
ence. Not  enough  is  being  done  to  obey 
the  act  and  improve  the  situation.  In  its 
first  5  years  of  existence,  the  Equal  Em- 
ployment Opportunity  Commission  has 
received  over  58,055  actionable  charges 
of  which  approximately  50-percent  com- 
plained of  discrimination  because  of 
race:  22  percent  were  concerned  with 
sex  discrimination,  with  the  remainder 
of  the  charges  involving  national  origin 
and  rellgl<xi. 

Furthermore,  during  each  year  of  the 
Commission's  existence,  the  number  of 


charges  coming  per  year  has  increased 
in  fiscal  year  1970  alone,  the  commission 
received  17,780  new  charges,  and  the  in- 
dications for  the  current  year  are  that 
incoming  charges  will  continue  to  multi- 
ply at  the  same  rate. 

Compliance  reviews  and  employment 
surveys  continually  reflect  the  same  tra- 
ditional situation.  Minority  workers — 
Black.  Spanish-sumamed,  Oriental,  In- 
dians— are  relegated  to  the  lowest  paying, 
least  desirable  Jobs— If  they  get  hired. 
Often,  seniority  systems  further  perpet- 
uate the  problem  by  locking  the  minor- 
ity worker  into  a  line  of  progression  that 
tops  out  at  an  hourly  Income  far  below 
the  highest  positions  in  an  all-white  line 
of  progression. 

The  burden  of  mifalr  employment 
practices  does  not  Just  fall  on  our  minor- 
ity citizens.  A  major  area  of  comidlance 
Ignored  by  employers  Is  the  rights  of 
female  workers. 

There  were  30.5  million  women  work- 
ers 16  years  of  age  and  over  in  the  United 
States  in  1969.  In  fact,  about  40  percent 
of  all  workers  are  women.  More  than 
three  million  or  8  percent  of  all  women 
who  were  not  working  in  1969,  reported 
that  they  wanted  Jobs.  I  wish  to  stress 
that  women  who  are  worldng  or  who  ex- 
press a  desire  to  work  are  not  necessarily 
women  who  have  chosen  to  pursue  ca- 
reers for  their  own  satisfaction. 

Many  families  absolutely  cannot  man- 
age without  the  mother's  earnings.  Of 
all  working  mothers  with  children  under 
6  years  of  age  in  March  1969.  one-third 
were  either  widowed,  divorced  or  sepa- 
rated from  their  husbands,  or  had  hus- 
bands whose  Incomes  in  1968  were  below 
$5,000. 

Nevertheless,  employers  continue  to 
discriminate  against  female  workers  and. 
in  particular.  I  am  talking  about  money. 
In  1968,  the  average  American  woman 
who  worked  full  time  earned  only  $58.20 
for  each  $100  earned  by  the  average 
American  man.  Furthermore,  Govern- 
ment figures  indicate  that  even  a  high 
degree  of  education  and  training  does 
not  necessarily  bring  the  woman  a  salary 
comparable  to  a  man's.  In  1968.  a  woman 
with  4  years  of  college  was  typically 
earning  $6,694  a  year  while  a  man  with 
an  8th  grade  education  averaged 
$6,580 — Just  a  fraction  less.  Remember 
we  are  often  talking  not  Just  about 
woman's  right  to  use  her  resources  for 
self-fulfillment,  we  are  also  talking 
about  a  woman's  right  to  be  able  to  pro- 
vide for  her  children.  Without  a  doubt, 
the  problem  of  female  underemploy- 
ment presents  deep  sociological  ramifi- 
cations, and  employers,  employment 
agencies,  and  labor  unions  cannot  deny 
the  responsibility  they  have  to  abide  by 
the  law  and  therefore  work  to  treat 
women  on  an  equal  basis  with  men. 

All  of  this  statistical  data  and  recita- 
tion of  the  sad  history  of  compliance 
with  this  act  has  very  real  significance 
to  our  efforts  in  trying  to  make  a  better 
world  in  which  we  live.  Unless  we  are 
able  to  bring  some  measure  of  hope  for 
progress  for  a  better  life  in  our  society 
to  the  sons  and  daughters  of  our  cltlaens 
and  make  abeolutdy  clear  that  they  have 
a  stake  in  the  system,  we  are  all  going 
to  suffer  with  their  disillusionment. 
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I  realize  that  enactment  of  this  bill 
will  not  automatically  and  overnight  md 
employment  discrimination  in  this  coun- 
try. But  this  bill  will  take  us  forward. 
The  time  has  come  to  bring  an  end  to 
Job  discrimination  OQce  and  for  all  and 
to  Insure  to  every  American  the  oppor- 
tunity to  the  decent  self-respect  that 
goes  with  a  Job.  The  h<H>eful  prospects 
that  title  vn  offered  millions  of  Amer- 
icans In  1964  must  be  revised  and 
brought  to  fruition  If  we  are  to  contrib- 
ute to  maintaining  a  healthy  society  and 
a  nation  dedicated  to  Justice. 

The  bill,  as  reported  by  the  committee, 
provides  for  significant  revisions  in  the 
primary  enforcement  mechanisms  of 
title  vn.  The  Commission  would  con- 
tinue to  seek  voluntary  resolution  of  dis- 
putes, but  if  conciliation  efforts  were  un- 
successful, the  Commission  would  be  au- 
thorized to  issue  complaints,  hold  hear- 
ings, and  where  unlawful  employment 
practices  are  found,  issue  appropriate 
orders  subject  to  review  by  the  courts  of 
appeals.  Upon  petition  by  either  the 
Commission,  the  respondent,  or  the  per- 
son alleged  to  be  aggrieved,  a  court  of 
appeals  may  enter  an  order  enforcing, 
modifying,  or  setting  aside  the  order  of 
the  Commission.  In  accordance  with  the 
recommendations  of  the  Administrative 
Conference  of  the  United  States,  peti- 
tions for  review  must  be  filed  within  60 
days  of  the  Commission's  order.  This 
avoids  the  burdensome  experience  en- 
countered by  the  NLRB,  which  alone 
among  all  regulatory  agencies,  does  not 
possess  authority  to  issue  orders  that  are 
in  some  measure  self -enforcing. 

The  committee  has  taken  pains  to  see 
that  the  rights  of  all  parUes  to  EEOC 
proceedings  are  protected.  The  right  to 
a  hearing  on  the  record  before  a  disin- 
terested trial  examiner  is  specifically 
provided  for,  and  all  proceedings  must 
be  conducted  in  accordance  with  the  Ad- 
ministrative Procedure  Act.  Interested 
persons  may  intervene  or  appear  as 
amicus  curiae,  and  all  parties  to  pro- 
ceedings before  the  Commission  may 
take  part  in  any  review  in  the  court  of 
appeals.  Finally,  provision  is  made  for 
review  by  the  U.S.  Supreme  Court  as 
provided  in  28  United  States  Code  1254. 

The  bill  also  contains  provision  for  in- 
dividual recourse  to  the  Federal  district 
courts  If  the  Commission  dismisses  a 
charge,  or  If  it  has  not  issued  a  complaint 
or  entered  into  a  conciliation  agreement 
agreeable  to  the  parties  within  60  da3« 
after  filing  of  a  charge.  Under  certain 
circumstances,  the  private  right  of  ac- 
tion would  also  obtain  if  the  Commis- 
sion has  issued  a  complaint  but  taken  no 
action  on  it  for  6  months.  In  any  event, 
duplication  of  proceedings  is  avoided  by 
termination  of  one  at  the  commence- 
ment of  the  other.  For  example,  if  an  in- 
dividual should  perfect  and  exercise  his 
right  of  court  action,  the  Commission 
would  thenceforth  be  divested  of  Jiuls- 
dictlon  over  the  matter.  Likewise,  if  the 
C(»nmlsslon  issued  a  complaint  and  pro- 
ceeded with  reasonable  speed,  its  Juris- 
diction would  remain  exclusive  prior  to 
the  institution  of  enforcement  or  review 
proceedings  in  the  court  of  appeals.  The 
committee  concluded  that  this  scheme 


would  protect  aggrieved  persons  from 
undue  delay,  as  well  as  prevent  respond- 
ents from  being  subjected  to  dual  pro- 
ceedings. 

Two  other  significant  changes  were 
made  in  the  statute's  enforcement  pro- 
visions: First,  with  respect  to  cases  pend- 
ing before  the  Commission  at  the  time  of 
the  bill's  enactment,  court  enforcement 
rather  than  cease-and-desist  mecha- 
nisms would  be  available  to  the  Com- 
mission— this  should  obviate  time  dif- 
ficulties Involved  in  "tooling  up"  cease- 
and-desist  machinery,  and  second,  the 
authority  of  the  Attorney  General  to  in- 
stitute court  actions  directed  at  "pat- 
terns or  practices"  of  resistance  to  the 
act  would  be  transferred  to  the  Commis- 
sion after  3  years,  contingent  upon  cer- 
tification by  the  Attorney  General  and 
three  members  of  the  Commission  that 
such  transfer  would  be  appropriate. 

The  bill  also  makes  a  number  of 
changes  in  the  coverage  of  the  act.  Title 
vn's  Jurisdiction  is  expanded  over  a  pe- 
riod of  3  years  to  reach  employers  and 
unions  with  eight  or  more  onployees  or 
members ;  it  is  also  extended  to  State  and 
local  governments,  and  educational  in- 
stitutions. In  addition,  provision  is  made 
for  transfer  of  the  Civil  Service  Com- 
mission's equal  opportunity  responsi- 
bilities with  respect  to  Federal  employ- 
ment to  the  EEOC.  All  of  these  changes 
are  intended  to  provide  for  a  more  uni- 
versal and  effective  application  of  the 
national  policy  against  Job  discrimina- 
tion. 

The  bill  would  make  a  number  of  other 
changes  in  title  vn  involving  filing  re- 
quirements for  charges.  Commission  or- 
ganization, terms  and  compensation  of 
members,  and  revision  of  the  record- 
keeping requirements  of  section  709(d)  to 
lessen  the  duplicatory  effect  of  overlap- 
ping Federal  and  State  regulations.  The 
investigations  language  of  section  11  of 
the  National  Labor  Relations  Act  has 
also  been  incorporated  to  complement 
the  new  enforcement  authority  bestowed 
on  the  Commission. 

In  the  Interest  of  time,  I  leave  further 
explanation  of  the  bill's  provisions  to  the 
debate  which  will  follow.  I  would  urge  the 
Senate  to  proceed  with  a  sense  of  ur- 
gency, and  recommend  the  bill's  prompt 
passage.  This  legislation  is  long  overdue 
and  can  wait  no  longer. 

Mr.  JAVrre.  Mr.  President.  I  fully 
support  S.  2453,  as  reported  out  by  the 
Conunittee  on  Labor  and  Public  Welfare. 
I  think  this  is  a  most  significant  bill  for 
the  United  States,  because  it  deals  with 
one  of  the  principal  causes  of  tension  in 
this  country. 

There  are  generally  ascribed  three 
causes  for  such  serious  domestic  problems 
as  we  have.  One  is  the  Vietnam  war,  the 
second  is  the  rebellion  of  youth,  as  shown 
by  the  so-called  college  disturbance  syn- 
drome, and  the  third  Is  racial  tension. 

This  is  a  landmark  measure,  an  effort 
to  bring  up  to  date  the  historic  Civil 
Rights  Act  of  1964. 

While  I  speak  on  this  point,  Mr.  Presi- 
dent, I  should  mention  the  name  of  Ever- 
ett Dlrksen.  our  late  minority  leader. 
Without  Everett  Dlilcsen,  there  would 
never  have  been  a  Civil  Rights  Act  of 


1964.  Though  he  was  one  of  the  principal 
factors  in  the  construction  of  this  par- 
ticular provision,  the  equal  employment 
opportimlty  provision,  in  the  form  whidi 
it  took,  which  was  rather  paUid  and  has 
been  proved  to  be  inadequate  by  time, 
he  was  deeply  convinced  it  was  necessary 
at  that  time  to  leave  it  in  that  form  in 
order  to  have  this  landmark  legislation 
pass  at  all. 

I  believe  now,  after  6  years,  the  time 
is  properly  before  us  to  endeavor  to  re- 
pair what  has  been  shown  to  be  an  In- 
adequate structure  in  a  critically  impor- 
tant field  so  far  as  minorities  are  con- 
cerned. So  I  call  this  a  piece  of  unfinished 
national  business. 

In  tltie  vn  of  the  Civil  Rights  Act 
the  Congress  guaranteed  to  every  Amer- 
ican the  right  to  be  free  from  racial  or 
religious  or  sex  discrimination  in  on- 
ployment. We  also  established  the  Equal 
E^mployment  Opportunity  Commission 
to  administer  the  law  but,  unfortunate- 
ly, as  the  result  of  compromises  neces- 
sary to  overcome  a  filibuster,  we  had  to 
agree  to  strip  the  Commission  of  any  ef- 
fective power  to  enforce  the  act  Thus, 
under  present  law,  if  the  Commission  is 
not  successful  in  inducing  voluntary 
compliance  with  the  act,  it  is  up  to  the 
person  who  is  the  subject  of  the  unlaw- 
ful discrimination  to  institute  his  own 
law  suit  against  the  employer  or  union 
guilty  of  violating  the  law,  unless  it  can 
be  shown  that  a  pattern  or  practice  of 
discrimination  exists,  in  which  case  the 
Justice  Department  has  the  power  to 
sue. 

iTie  purpose  of  S.  2453  is  to  remedy 
this  wide  gap  in  the  Civil  Rights  Act  of 
1964  by  granting  to  the  Equal  Emidoy- 
m«it  OMwrtunity  CommlssloD  the  pow- 
er to  issue  administrative  cease-and- 
desist  orders  similar  to  those  issued  by 
other  administrative  agencies,  such  as 
the  National  Labor  Relations  Board. 

When  the  1964  act  was  imder  consid- 
eration. I  and  a  number  of  other  Sena- 
tors were  convinced  that  a  governmen- 
tal agency  with  some  form  of  enforee- 
roKsai  power  was  absolutely  necessary  to 
guarantee  the  fulfillment  of  the  basic 
rights  created  by  title  vn  of  the  act.  We 
had  to  swallow  hard  to  accept  the 
emasculation  of  the  Commission  neces- 
sary to  secure  the  votes  needed  for 
cloture. 

Sadly  enough,  ezperimce  under  ttUe 
vn  to  date  has  borne  out  the  worst  of 
our  fears.  C<xiclliation  alone — really  cmly 
sweet  talk  at  best — has  not  succeeded 
in  ending  discriminatory  employment 
practices,  nor  does  it  show  any  reason- 
able promise  of  doing  so.  The  statistics 
of  the  cases  before  the  Commission 
speak  for  themstives:  By  mid-1969,  4 
years  after  the  effective  date  of  the  1964 
act,  the  Commission  had  investigated 
over  24,000  charges  and  had  foimd  rea- 
sonable cause  to  believe  imlawful  prac- 
tices had  been  committed  in  over  63 
percent  of  them.  Less  than  half  of  these 
cases  were  successfully  conciliated  by 
the  EEOC.  leaving  over  8.000  cases  in 
which  vindication  of  the  rights  of  charg- 
ing parties  had  to  depend  on  either  the 
Attorney  General  bringing  a  piUtem  or 
practice  suit  or  their  bringing  their  own 
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lawsuits.  Out  of  these  8.000  cases  fewer 
than  100  pattern  or  practice  suits,  and 
probably  no  more  than  200  private  suits, 
were  filed. 

These  numbers  add  up  to  a  stark  fail- 
ure to  make  a  reality  of  the  guarantees 
of  equal  employment  opportimlty  con- 
tained In  title  vn.  and  demonstrate  be- 
yond doubt  the  need  for  legislation  giv- 
ing the  EEOC  power  to  enforce  title  vn. 
Mr.  President,  the  tables  which  are 
contained  on  page  5  of  the  committee 
report  not  only  bear  out  the  figures  I 
have  just  given,  but  also  demonstrate 
that  the  situation,  both  in  discrimina- 
tion on  account  of  color  and  other  mi- 
nority distinctions,  and  on  the  ground 
of  sex.  has  not  very  materially  improved 
in  the  yeftrs  since  1964;  hence,  the  va- 
lidity of  our  being  here  with  this  act  and 
the  critical  importance  of  making  it 
into  Federal  law. 

This  matter  has  been  pending  for  a 
long  time.  There  still  are  controversies 
which  will  need  to  be  settled  by  the  Sen- 
ate, but  I  hope  very  much  the  general 
disposition  will  be  to  settle  them  expe- 
ditiously and  to  get  on  with  the  fimda- 
mental  promise  which  is  contained  in 
the  Civil  Rights  Act  of  1964. 

I  may  say,  too,  Mr.  President — and  I 
think  this  is  a  great  tribute  to  the  sense 
of  decency  and  the  sense  of  justice  in  our 
country — that  I  see  a  new  attitude  by 
those    who    on    ideological    or    policy 
groimds  or  groimds  of  principle  opposed 
all  Federal  civil  rights  legislation.  The 
effort,  as  I  see  it  now.  is  to  do  their  ut- 
most, in  accordance  with  their  rights,  to 
shape  the  legislation  according  to  the 
way  they  feel  it  ought  to  be  shaped,  but 
no  longer  to  go  for  the  jugular,  as  it  were, 
and  to  seek  to  kill  it  by  filibuster  or 
otherwise.  I  think  this  is  a  much  more 
creditable  pattern  than  we  faced  at  other 
times  in  the  last  two  decades  and  that 
the  country  should  take  great  heart  from 
it.  I  should  like  to  pay  my  respects  and 
credit  to  the  men  who  were  intelligent 
enough  and  understood  the  national  will 
enough  so  that  they  could  adapt  their 
own  attitudes,  which  are  deeply  and  sin- 
cerely held,  to  what  is  properly  the  na- 
tional pattern  in  respect  of  civil  rights 
legislation  today. 

API>B0PalATKNES8    OT    CKASE-AlfI)-D«8iaT     POW«« 

I  believe  that  the  most  appropriate 
type  of  power  for  the  Commission  is  the 
traditional  cease-and-desist  order  rem- 
edy available  to  other  administrative 
agencies  with  essentially  quasi-judicial 
f  mictions,  such  as  the  NLRB.  This  leads 
me  to  disagree  with  the  administration 
proposal  to  permit  the  Commission  to 
initiate  proceedings  in  the  Federal  dis- 
trict courts,  although  I  recognize  that 
even  that  procedure  would  be  a  great  step 
forward  over  existing  law. 

All  of  the  traditional  argtunents  usu- 
ally advanced  to  justify  the  adminis- 
trative order  approach  are  fxilly  applica- 
ble to  the  EEOC.  Thus,  there  is  clearly 
a  need  for  uniformity  in  decisions  imder 
title  vn  which  a  single  decisionmaking 
agency  can  much  better  Insure — at  least 
imtil  the  Supreme  Court  decides  a  niun- 
ber  of  cases — than  the  different  Federal 
com-ts  can.  There  is  also  a  great  need  for 
expertise  in  interpreting  and  applying 


the  provisions  of  title  vn  which  only  a 
specialized  agency  can  insure.  For  ex- 
ample, one  of  the  most  critical  areas 
imder  title  VII  is  testing  of  applicants  for 
employment.  Whether  or  not  a  given  test 
is  appropriate  in  a  given  case  presents 
difficult  psychological  and  sociological 
issues,  as  well  as  difficult  problems  in  the 
analysis  of  job  content  and  personnel 
policy.  The  Commission  has  already  Ini- 
tiated important  work  in  this  area,  but 
under  the  administration's  proposal  it 
will  have  to  educate  not  only  itself,  but 
every  Federal  judge  in  the  country  on  the 
proper  resolution  of  these  issues. 

There  is  also  the  question  of  speed  in 
case  handling.  While  it  Is  true  that  the 
Commission  now  has  a  large  backlog  of 
cases,  its  calendar  is  certainly  no  worse 
than  that  in  some  of  our  busier  district 
courts.  The  committee  bill  does  include 
provisions  encouraging  the  Commission 
to  dispose  of  cases  within  6  months;  that 
figure  will  rarely,  if  ever,  be  attained  in 
Federal  district  courts. 

For  these  reasons,  I  support  the  grant- 
ing of  cease-and-desist  power  to  the 
EEOC,  as  S.  2453  does,  and  shall  oppose 
the  administration  proposal  to  permit 
direct  court  enforcement. 

EXPANSION  OF  COVXBAGE — EMPLOYEES  OF  STATE 
ANO    LOCAL   GOVERNMENTS 


S.  2453  makes  several  other  highly  de- 
sirable changes  in  existing  law,  among 
wtiich  are  the  expansion  of  coverage  to 
include  employees  of  employers  with 
eight  or  more  employees,  employees  of 
educational  institutions,  and  employees 
of  State  and  local  goveriunents. 

Coverage  of  State  and  local  govern- 
ments, in  particular,  is  a  change  which 
I  long  have  urged.  Of  all  the  classes  of 
employment  which  should  be  subject  to 
title  VII  the  most  obvious,  it  seems  to  me. 
is  employment  in  State  and  local  govern- 
moit  which,  under  the  14th  amendment, 
must  be  free  from  arbitrary  discrimina- 
tion. 

As  noted  in  the  committee  report  on 
the  bill,  the  employment  discrimination 
problem  is  particularly  acute  in  those 
governmental  activities  which  are  most 
visible  to  the  minority  communities — 
notably  education,  law  enforcement,  and 
the  administration  of  justice — with  the 
result  that  the  credibility  of  Govern- 
ment's claim  to  exist  "for  all  the  people — 
by  all  the  people"  is  called  into  serious 
question.  This  point  was  made  particu- 
larly strongly  by  the  Civil  Rights  Com- 
mission in  its  1969  report  on  equal  op- 
portunity in  SUte  and  local  government 
employment.  The  Commission  found  that 
minorities  are  denied  equal  access  to 
State  and  local  government  jobs  through 
both  institutional  and  overt  discrimina- 
tory practices.  Perpetuation  of  past  dis- 
criminatory practices  through  de  facto 
segregated  job  ladders,  invalid  selection 
techniques,  and  stereotyped  supervisory 
opinions  as  to  the  capabilities  of  minori- 
ties as  a  class  were  found  to  be  wide- 
spread, and  if  anything,  more  pervasive 
than  in  private  employment. 

When  the  special  nature  of  the  State 
and  local  govenunental  activity  involved 
is  considered,  the  case  for  ending  this 
kind  of  discrimination  is  even  stronger. 
As  the  Commission  pointed  out  in  the 
introduction  to  Its  report: 


St»t«  and  local  governments  are  the  nearly 
constant  companions  of  every  citizen  oJ  the 
United  Stateo.  Moet  personal  contacts  with 
governments — so  routine  as  to  be  taken  lor 
granted — are  with  State  or  local  government. 
Policemen,  firemen,  and  garbage  collectors 
are  Included  In  Its  work  force.  Prom  the  time 
a  birth  Is  recorded  at  the  city  or  county 
health  department,  to  the  time  a  burial  per- 
mit Is  Issued  by  the  city  or  county,  the  daUy 
activities  of  the  citizen — education,  employ- 
ment, oommerce,  recreation — bring  him  Into 
constant  contact  with  State  and  local  govern- 
ments." 

TRANSFKB    OF    OFOC    AND    PATTERN    OR    PRACTICB 

strrrs 
One  of  the  more  controversial  changes 
which  the  committee  did  not  make  in 
existing  law  is  the  transfer  to  the  EEOC 
of  the  Office  of  Federal  Contract  Compli- 
ance, which  is  responsible  for  imple- 
menting the  nondiscrimiixation  and  af- 
firmative action  requirements  of  Ex- 
ecutive Order  11246  covering  Federal 
contractors.  This  trauasfer  was  contained 
in  S.  2453  as  originally  introduced,  but 
was  stricken  from  the  bill  by  the  unani- 
mous vote  of  the  Committee  on  Labor 
and  PubUc  Welfare.  I  strongly  support 
the  committee's  action  in  striking  the 
transfer  relating  to  OFCC.  Transfer,  at 
least  at  this  time,  would  be  highly  un- 
desirable for  the  following  reasons: 

First,  the  Commission  presently  has 
a  large  backlog  of  cases.  It  is  almost  2 
yesu-s  behind  in  processing  its  caseload. 
We  have  tried  to  help  the  Commission 
by  appropriating  the  administration's 
full  budget  request  in  order  to  give  the 
Commission  additional  manpower,  but 
the  fact  is  that  the  Commission  is  now 
overloaded  and  will  remain  so  for  some 
time.  Giving  the  Commission  enforce- 
ment power  under  title  7  will  further 
increase  its  workload  greatly.  Under 
these  circumstances  it  would  be  inap- 
propriate to  give  the  Commission  the 
added  responsibility  for  enforcement  of 
Executive  Order  11246. 

Second,  the  nature  of  the  Executive 
order  program,  involving  as  it  does  the 
cooperation  of  every  single  Federal  ex- 
ecutive agency,  requires  that  Its  imple- 
mentation come  from  the  highest  level  of 
Government.  A  Cabinet-level  officer, 
such  as  the  Secretary  of  Labor  can,  with 
complete  propriety,  consult  with  the 
President  with  respect  to  implementation 
of  the  Executive  order  program  and  speak 
with  the  President's  authority  when  is- 
suing orders  for  compliance  with  its  pro- 
visions by  other  Federal  agencies  and 
their  contractors.  The  Chairman  of  the 
Equal  Employment  Opportimlty  Com- 
mission, an  independent  quasi- judicial 
agency,  is  not  a  Cabinet-level  officer, 
and  could  not  speak  with  a  direct  line  of 
authority  from  the  President  without 
severely  impeding  his  status  as  a  quasi - 
judicial  officer. 

Third,  there  are  sound  political  rea- 
sons for  not,  at  this  time,  concentrating 
the  entire  equal  emplojnnent  opportu- 
nity program  of  the  Federal  Government 
in  one  agency.  It  is  still  of  vital  impor- 
tance in  achieving  equal  emplojTnent  op- 
portunity that  the  public  recognize  that 
all  agencies  of  the  Federal  Government 
are  committed  to  achieving  this  goal,  not 
just  one  independent  agency.  Further- 
more concentration  of  all  equal  employ- 
ment opportunity  activity  In  one  agency 
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would  make  it  extremely  easy  for  those 
who  are  opposed  to  the  achievement  of 
full  quality  of  employment  opportunity  in 
America  to  strangle  the  program  through 
a  Umitetion  on  appropriations. 

Fourth,  the  problems  of  coordination 
which  existed  among  the  various  Federal 
programs  dealing  with  equal  employ- 
ment opportunity  have  largely  been 
solved  through  the  steps  which  this  ad- 
ministration has  taken  to  iivsure  much 
closer  harmony  among  the  Civil  Rights 
Division  of  the  Justice  Department,  the 
OFCC.  and  the  EEOC.  In  particular,  the 
EEOC  and  the  OFCC  have  entered  into 
a  memorandum  of  understanding  de- 
signed to  avoid  overlap,  conflict,  and 
duplication  of  the  kind  which  regret- 
tably did  exist  in  prior  years. 

Finally,  and  this  is  the  heart  of  the 
matter,  the  potential  significance  of  the 
ongoing  OFCC  program,  compared  to  the 
title  7  program,  particularly  in  the 
short  range,  is  such  that  any  proposal 
to  transfer  the  OFCC  program  to  the 
EEOC  at  this  time  would  be  like  the 
tail  wagging  the  dog.  The  virtue  of  the 
OFCC  program  is  that  it  makes  It  pos- 
sible to  achieve  fairly  immediate  broad- 
scale  impact  in  given  areas  and  indus- 
tries. The  Philadelphia  plan,  which  has 
more  than  met  its  first-year  goals,  is  an 
example  of  the  type  of  program  that  can 
be  generated  imder  the  Executive  order, 
with  its  "affirmative  action"  require- 
ments, which  cannot  be  implemented  im- 
der title  7.  Title  7  involves  a  case-by- 
case,  complaint-oriented  approach,  and 
requires  affirmative  action  only  in  re- 
sponse to  proven  cases  of  discrimination. 
While  the  EEOC  and  the  courts  will  un- 
doubtedly accomplish  a  great  deal 
through  judicious  use  of  this  power  over 
the  course  of  time.  It  simply  cannot  be 
brought  to  bear  Immediately,  in  the  man- 
ner OFCC  has  been  doing  now  under  the 
Executive  order. 

It  bears  emphasis,  in  this  connection, 
that  this  administration  after  a  slow 
start,  for  which  it  received  justifiable 
criticism,  has  demonstrated  beyond 
doubt  that  it  means  business  with  the 
OFCC  program.  In  addition  to  the  Phil- 
adelphia plan,  plans  have  been  promul- 
gated or  are  in  the  process  of  being  pro- 
mulgated for  Washington,  D.C.,  and  a 
number  of  other  cities.  Moreover,  order 
No.  4  of  the  Department  of  Labor  has 
been  promulgated  spelling  out  affirma- 
tive action  requirements  for  all  Federal 
contractors,  not  just  those  under  specific 
plans  or  in  the  construction  industry. 

What  a  tragedy  It  would  be  if  a  bUl 
designed  to  strengthen  equal  employ- 
ment opportunity  of  Americans  should 
be  transformed  into  one  which  would 
vitiate  the  only  program  now  In  exist- 
ence mfiiflng  any  substantial  progress 
toward  that  end. 

Mr.  President,  I  ask  unanimous  con- 
sent that  releases  from  the  Department 
of  Labor  concerning  Philadelphia-type 
plans.  Order  No.  4,  sex  discrimination 
guidelines,  and  a  memorandum  describ- 
ing OFCC  accomplishments  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
<See  exhibit  1.) 


Mr.  JAVrrS.  Mr.  President,  some  of 
the     factors     I     have     just     discussed 
also  apply  to  the  refusal  of  the  com- 
mittee to  provide  for  immediate  trans- 
fer    of     "pattern     or    practice"     suits 
from  the  Justice  Department  to  EEOC. 
The  committee  was  of  the  belief,  and  I 
share  that  view,  that  a  transition  period 
will  be  necessary  to  permit  the  Com- 
mission to  hire  the  staff  and  gain  experi- 
ence in  handling  Its  new  enforcement 
responsibilities.  It  would  be  a  waste  of 
time  and  resources  If.  during  this  transi- 
tion, we  should  forgo  use  of  the  expertise 
gained  by  the  Justice  Department  in 
prosecuting  pattern  or  practice  suits  and 
the  services  of  the  trained  lawyers  In  the 
Civil  Rights  Division.  Hence,  I  support 
the  provisions  of  the  bill  which  permit 
transfer  of  pattern  or  practice  suits  after 
3  years  if  the  Attorney  General  and  a 
majority   of   the   Commissioners  agree 
that  the  EEOC  is  ready  to  handle  such 
suits. 

The  other  controversial  transfer  pro- 
vision in  the  bill  is  section  715,  which 
gives  the  EEOC,  rather  than  the  Civil 
Service  Commission  final  responsibility 
for  assuring  equal  opportunity  for  Fed- 
eral employees.  This  provision  does  not 
mean  that  the  EEOC  will  toke  over  the 
function  now  being  performed  by  the 
Civil  Service  Commission  in  this  area,  but 
merely  that  it  will  have  the  final  rule- 
making and  review  power.  The  commit- 
tee expects  the  EEOC  to  delegate  much  of 
its  responsibility  back  to  the  Civil  Service 
Commission.  As  the  committee  report 
states: 


as  this  oommittee,  and  this  Senator,  are 
concerned,  nothing  could  be  further  tmca. 
the  truth. 

The  committee  report  contains  a  table 
which  demonstrates  the  truly  invidious 
discrimination  faced  by  women  in  the 
employment  market  today.  I  ask  unani- 
mous consent  that  the  table  be  printed 
in  the  Rscord  at  this  point. 

There  being  no  objection  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

NATIONAL  AVERAGES  OF  ANNUAL  WAGES  FOR  FULL-TIME, 
YEAR-ROUND  WORKERS.  19eS> 


Occupation 


Professional  and  tedinical  workers  On- 

cludes  doctors,  lawyers,  science,  drafts- 

men,etc) - JIO.  151      J6.69I 

Nonfarm  aiana|trs,  officials  and  proprie- 
tors (Includes  office  managers,   local. 

State  and  Federal  Government  officials; 

business  owners,  etc.) 10.340       b,b3S 

Clencal  workers  (includes  bookkeepers. 

fileclerks.stenos  etc.)...  7,351        4,789 

Operatives  (mostly  factorif  werVets) 6.738       3,»l 

Service  workers  (euiudes  private  heuM- 

hold  workers;  inc)»<Jes  laundry  workers. 

barbers,  beauty  operators  etc.) 6,0M       3,33Z 

Salesworkers •.'*9      '•*' 


Internal  problems  posed  by  regulating  cer- 
tain aspects  of  Federal  employment  practices 
through  an  agency  not  having  the  primary 
responsibility  for  personnel  matters  Is 
avoided  through  the  use  of  a  rulemaking 
scheme,  rather  than  flat  application  of  the 
statute.  This  will  permit  the  Equal  Employ- 
ment Opportunity  Commission  to  delegate 
responsibility  for  certain  aspects  of  the  pro- 
gram to  the  cnvll  Service  (Commission.  whUe 
retaining  ultimate  review  authority  and  the 
power  to  Issue  appropriate  guidelines  and 
standards.  It  Is  expected  that  the  Commis- 
sion will.  In  exercising  Its  rule-making  pow- 
ers In  this  area,  work  closely  with  the  Civil 
Service  Commission  In  developing  orderly 
and  efficient  procedures  for  eliminating  un- 
lawful discrimination  In  Federal  employ- 
ment. 

The  committee  report  also  summarizes 
very  well  the  shortcomings  of  the  exist- 
ing program  for  Federal  employees  and 
I  ask  unanimous  consent  that  a  portion 
of  the  report — pages  8  to  9 — dealing  with 
this  matter  be  printed  in  the  Record. 

COVKRAOB   or   SKX    AS   WXLL   AS   RACIAI.   AND 
RKLIGIOUS  DISCRIMINATION 

In  conclusion,  I  would  like  to  <»11  at- 
tention to  the  fact  that  title  7,  and  hence 
this  bill,  covers  discrimination  in  employ- 
ment on  account  of  sex  as  well  as  race, 
color,  religion,  and  national  origin. 
While  much  of  the  impetus  for  this  bill 
comes  from  the  need  to  end  discrimina- 
tion against  racial  and  religious  minori- 
ties, it  is  too  often  overlooked  that  sex 
discrimination  Is  an  equally  urgent  prob- 
lem In  America.  The  committee  report 
calls  attention  to  the  regrettable  fact  that 
the  proscription  of  sex  discrimination  in 
title  7  has  been  regarded  in  some  circles 
as  a  kind  of  legislative  accident.  So  far 


>  Latest  figures  available. 

Source:  Women's  Bureau,  U.S.  Department  of  Labor. 

Mr.  JAVITS.  Mr.  President,  it  seems 
clear  to  me  that  despite  such  measures  as 
the  equal  pay  in  employment,  in  the  Fair 
Standards  Labor  Act,  and  Inclusion  of 
sex  discrimination  in  title  VII,  there  is 
a  long  way  to  go  before  discrimination 
on  groimds  of  sex  with  respect  to  em- 
ployment is  truly  ended. 

Therefore,  I  believe  that  the  firming 
up  of  the  procedures  and  the  strengthen- 
ing of  the  procedures  by  which  this  may 
be  done  in  the  bill  should  be  of  most 
burning  interest  to  all  those  who  are 
supporting  the  drive  for  equality  of 
women's  rights.  I  hope  very  much  that 
they  will  regard  this  bill  as  an  element 
of  Implementation  in  that  regard. 

Thank  you.  Mr.  President.  I  yield  the 

floor. 

Exhibit  1 

Mkmorandum  From  Department  or   Labor 
Regarding  OPCC  Accomplishments 

On  February  4.  1969,  the  U.S.  Commission 
on  ClvU  Rights  presented  to  the  Secretary  of 
Labor  an  evaluation  of  the  Federal  Contract 
Compliance  Program.  This  report  from  the 
Commission  concluded  that  the  Federal 
Ckjntract  Compliance  program  had  not 
achieved  Its  maximum  potential  in  delivering 
EEO  to  minority  groups  primarily  for  these 
reasons. 

1.  Lack  of  staff  resources;  2.  lack  of 
standards  to  contractors  and  to  contracting 
agencies;  and  3.  lack  of  systematic  approach 
to  program  administration. 

Since  receiving  the  Commission's  evalu- 
ations and  recommendations  concerning  the 
contract  compliance  progrsun,  the  OFCX3 
imder  the  leadership  of  the  Secretary  of 
Labor,  George  P.  Shultz  and  Secretary  of 
Labor  James  D.  Hodgson,  and  Assistant  Sec- 
retary of  Labor  Arthur  A.  Fletcher,  lias  insti- 
tuted measures  under  which  the  Federal 
Contract  Compliance  program  has  achieved 
maximum  capabilities  to  deliver  Equal  Em- 
ployment Opportunities  to  minority  groups: 

1.  Staff  resources  of  the  OFCC  have  tripled. 
In  addition,  the  staff  resources  of  the  oom- 
pUance  agencies  that  are  under  the  guid- 
ance of  OFCC  in  administering  the  EO  are 
also  expected  to  triple.  2.  Uniform  and  effec- 
tive  compliance   standards   have   been   de- 
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velopcd  for  the  benefit  of  the  contraoton, 
contracting  agencies  and  minority  groups. 
Tbeae  standaitls  include  (a)  ■model-area-vMa 
agrtementt  containing  goala  and  timetables 
for  the  utilization  of  minorities  In  tbe  con- 
struction Industry;  (b)  OrSer  No.  4  contain- 
ing tbe  requirement  of  gofOs,  targets  and 
timetables  for  tbe  employment  of  minorities 
In  all  Industries  other  tban  construction; 

(c)  OtiUUlinea  on  sex  diacriminatlon:  and 

(d)  an  afllrmatlve  action  program  require- 
ment similar  to  Order  No.  4  Is  under  devel- 
opment to  be  applicable  to  sex  discrimina- 
tion. 3.  Tbe  program  is  now  very  soundly 
and  effectively  administered  under  the  lead- 
ership of  Assistant  Secretary  Fletcher,  who 
has  become  a  national  leader  in  the  field  of 
eqiuil  employment  opportunity. 

Outlined  below  Is  only  a  partial  list  of 
accomplishments  thus  far  that  have  resulted 
from  the  above-Increased  resources,  im- 
proved standards,  and  the  leadership  of  As- 
■Istant  Secretary  n«teb«r  In  the  Depart- 
.ment  of  Labor. 

1.   COICSTKUCnOK  mUUUBT 

In  this  intportant  Industry,  there  hare 
been  established  area-wide  agreements  in  14 
major  cities.  These  area-wide  agreements  will 
create  25,000  Jobs  for  minorities  in  the 
smiled  crafts.  There  are  now  activities  un- 
derway for  establishing  similar  voluntary 
agreements  In  an  additional  88  cities  where 
Interested  parties  have  requested  the  as- 
sistance of  tbe  OFCC  in  establishing  volun- 
tary agreements  in  their  hometowns.  The 
agreements  in  these  cities  will  produce  a 
total  of  175,000  jobs  for  minorities  in  the 
sldUed  crafts  in  this  Important  Industry. 

3.    OTHZB    XNDT7STUXS 

In  Other  industries  Order  Mo.  4,  calling 
fbr  goals  and  timetables  for  providing  mi- 
nority opportunities,  have  resulted  thus  far 
In  over  15,000  projected  opportunities  for 
minorities  in  five  companies  alone.  For 
Fiscal  Years  1971  and  1972,  the  systematic 
plans  developed  by  the  OFCC  project  2^ 
million  hiring  and  promotion  opportunities 
for  minority  groups  with  Federal  contracts. 


News  Rklxasx  or  FxaauaaT  9,  1970 

A  national  program  for  achieving  equal 
employment  opportunity  in  Federally- 
funded  construction  work  in  18  UJS.  cities 
was  announced  today  by  Labor  Secretary 
Oeorge  P.  Schultz. 

The  Labor  Department's  1970  compliance 
program  for  the  construction  Industry  calls 
for  special  efforts  to  develop  equal  employ- 
ment opportunity  programs  in  these  cities 
including  possible  installation  of  "Phila- 
delphia-type Plans"  for  those  local  com- 
munities which  Lre  unable  to  develop  on 
their  own  initiative  acceptable  area-wide 
agreements. 

The  cities — covering  all  major  regions  of 
the  co\intry — are : 

%  Atlanta,  Boston,  Buffalo,  Cincinnati, 
Denver,  Detroit,  Houston,  Indianapolis, 
Kansas  City,  Los  Angeles.  Miami,  Milwaukee, 
Newark,  New  Orleans,  New  York,  San  Fran- 
cisco, Seattle  and  St.  Louis. 

Based  on  indications  of  need  and  avail- 
ability of  limited  reeourcea,  the  Office  of 
Federal  Contract  Compliance  first  wo\ild 
focus  attention  on  six  "priority"  cities. 

The  six  priority  cities  are  Boston,  Detroit, 
Atlanta,  Ixm    Angeles,   Seattle   and  Newark. 

Reoogniaing  that  underutUlaatlon  of  mi- 
nority group  members  In  some  construction 
crafts  has  become  a  widespread  problem, 
the  Labor  Department  has  examined  several 
criteria  in  selecting  the  18  cities. 

Tbe  criteria  Include:  labor  shortages,  avail- 
ability of  minority  craftsmen,  number  of 
minorities,  volume  of  Federal  construction, 
minority  representation  in  critical  trades, 
labor  market  location,  total  area  popula- 
tion, proportion  of  mlnorltlea  in  total  popu- 
lation and  cohesion  of  minority  organisa- 
tions. 


Under  the  Philadelphia  Plan  concept,  bid- 
ders on  FedenUly-aMl start  construction  proj- 
ects exceeding  $600,000  must  submit  afflnna- 
tlve  action  plans  setting  specific  goals  and 
timetables  for  hiring  minority-group  mem- 
bers In  higher-paying  crafts. 

"We  have  made  it  qiiite  clear  that  in 
solving  these  problems  of  the  cities  we 
favor  voluntary,  area- wide  agreements  to  the 
ImiKxitlon  of  specific  requirements  by  the 
Oovemment,"  Mr.  Shulta  said.  "In  fact  pro- 
vision for  such  agreements  was  written  Into 
the  original  Philadelphia  Plan." 

"I,  therefore,  urge  contractors,  tmlons,  mi- 
nority group  organizations  and  local  officials 
In  these  18  cities  to  speed  development  al 
area-wide  agreements  that  would  make  equal 
employment  in  construction  work  a  reality." 

Secretary  Shultz  said  his  agency  "stands 
ready  right  now  to  help  the  parties  in  every 
possible  way  to  reach  their  own  agreements 
that  will  meet  the  requirements  of  Federal 
equal  opportunity  regulations." 

He  offered  technical  assistance  to  the 
parties,  saying  the  Labor  Department  Is  able 
to  provide  them  with  appropriate  guide- 
lines and  suggested  ingredients  for  model 
area- wide  agreements  that  will  meet  Federal 
requirements. 

Parties  interested  in  more  details  about 
model  agreements  or  technical  assistance 
are  invited  to  write:  Director,  Office  of  Fed- 
eral Contract  Compliance,  U.S.  Department 
of  Labor,  Washington,  D.C.  20210. 

The  compliance  effort  outlined  by  the 
Secretary  is  being  carried  out  under  provi- 
sions of  Executive  Order  11246.  This  Presi- 
dential directive  prohibits  discrimination  In 
Federal  contract  work  on  the  basis  of  race, 
color,  religion,  sex  or  national  origin  and 
requires  contractors  to  take  affirmative  ac- 
tion to  insure  equal  Job  opportunity. 

Model  AaxAv/mE  Acrexmknt 
(NoTK. — The  purpose  of  this  "model"  is  to 
set  forth  suggested  ingredients  for  areawlde 
agreements.  The  language  should  not  be  con- 
sidered "boilerplate".  I.e.,  a  standard  or  un- 
variable  format.  It  Is  recognized  thst  adjust- 
ments for  local  conditions  will  often  need  to 
be  made.  Nonetheless  this  model  should  pro- 
vide a  useful  framework  for  communities  en- 
deavoring to  work  out  areawlde  agreements 
designed  to  provide  approvable  affirmative 
action  programs  for  equal  employment  op- 
portunity.) 

1.  Statement  of  Purpose:  The  ptupose  of 
this  Agreement  is  to  Increase  minority  em- 
ployment and  consequent  union  membership 
in  tbe  construction  Industry  In  this  area. 
Unions,  Contractors.  Building  Trades  Coun- 
cil, General  and  Specialty  Contractors  As- 
sociations, participating  conununlty  officials 
and  other  parties  representing  and  con- 
cerned with  the  minority  community  pledge 
themselves  to  achieving  this  objective. 

2.  Participants:  The  participants  in  this 
program  shall  be  the  Building  Trades  Coun- 
cil, the  Oeneral  Contractors  Association,  the 
Specialty  Contractors  Association  and  other 
parties  concerned  with  increasing  minority 
employment  in  the  construction  trades.  The 
other  parties  may  Include  minority  civic 
organizations,  minority  training  and  re- 
cruiting organizations,  and  public  officials  of 
state  or  local  governments. 

3.  Ooala:  The  plan  should  Include  specific 
numerical  or  percentage  goals  for  new  mi- 
nority employment  in  the  construction  in- 
dustry In  the  area  for  the  coming  year,  and 
estimates  of  increases  in  future  years.  Spe- 
cific Increase  goals  should  be  established 
equitably  among  tbe  trades,  taking  into  ac- 
count the  wishes  of  minority  persons  seek- 
ing employment  and  the  history  and  level 
of  minority  {>artlclpatlon  in  the  particular 
trades.  Numbers  to  be  agreed  upon  as  overall 
goals  shall  be  based  on  such  factors  as  antici- 
pated increases  In  the  labor  force,  compari- 
son with  existing  levels  of  apprenticeship 
programs,    anticipated    industry    needs    or 


other    facton    ooosldered   relevant   by    the 
parties. 

4.  Scope:  This  agreement  covers  all  con- 
struction work  performed  by  contractors  who 
are  members  of  the  participating  Association, 
and  is  not  limited  to  Federal  or  Federally- 
assisted  construction,  and  all  work  of  any 
other  contractors  who  may  sign  this  Agree- 
ment. 

5.  /mplementotton:  Development  of  the 
program  and  its  policies  should  be  under- 
taken Jointly  by  labor  and  management  with 
sxiitable  participation  and  Involvement  of 
other  parties  to  this  Agreement.  The  Agree- 
ment should  provide  for  an  Impartial  chair- 
man to  resolve  disputes  in  its  administration. 
In  the  administration  of  the  plan,  it  is  recog- 
nised that  becatise  recruitment,  counselling, 
claaslflcatlon  of  applicants'  aasignment  to  the 
trades  and  follow-up  on  the  operation  of  the 
program  is  of  special  concern  to  the  minority 
community  that  community  should  be  ex- 
tensively Involved  in  these  phases  of  the  pro- 
gram. Administration  may  require  a  full  time 
staff  person  or  such  other  regular  arrange- 
ments as  the  parties  can  work  out.  Staff  per- 
sons should  be  sensitive  to  the  problems  of 
the  minority  conununlty  and  knowledgeable 
in  the  construction  trades. 

6.  Elevxents  in  the  Proffram: 

a.  Recruitment  and  counaeUing.  An  exten- 
sive recruiting  and  counselling  program  shall 
be  undertaken  in  the  minority  community, 
publicizing  and  advising  the  members  of  that 
community  of  the  opportunities  available 
under  this  program. 

b.  Classification  of  minority  applicantt. 
Minority  applicants  shall  be  classified  on  the 
basis  of  their  experience  as  follows: 

1.  Journeymen.  Persons  who  (1)  are 
licensed  by  public  authority  in  a  trade,  (2) 
have  in  fact  functioned  as  a  journeyman. 
(3)  have  performed  at  a  level  of  skill  equiv- 
alent to  that  of  a  Journeyman,  (4)  have 
completed  the  Advanced  Trainee  Program 
under  this  agreement,  (5)  otherwise  quali- 
fied. Journeymen  shall  be  advised  of  their 
classification  In  writing.  When  covered  by  a 
labor  contract  they  shall  be  paid  the  Jour- 
neyman rate  as  established  by  collective 
bargaining  and  admitted  to  full  union  mem- 
bership in  accordance  with  established  prac- 
tice for  non -minority  employees. 

2.  Apprentices.  Minority  persons  who 
have  equivalent  experience  or  meet  existing 
valid  qualifications  and  so  desire  they  shall 
be  eligible  for  admission  to  the  relevant  ap- 
prenticeship program  on  the  same  basis  as 
others. 

3.  Advanced  trainee.  Persons  not  quali- 
fied as  Journeymen  who  have  some  related 
training,  construction  experience  or  Its 
equivalent  but  do  not  meet  the  requirements 
of  or  seek  admission  as  apprentices  shall  be 
eligible  for  placement  In  Job-related  train- 
ing programs  which  seek  to  assist  them  In 
becoming  Journeymen  within  a  reasonable 
period.  They  shall  be  paid  at  appropriate  ap- 
prenticeship rate  levels  and  may  be  ad- 
vanced to  Journeyman  more  rapidly  than 
established  apprenticeship  time  sequences 
if  they  reach  higher  proficiency  levels  more 
rapidly. 

4.  Trainees.  Persons  not  qualified  as 
Journeymen  or  advanced  trainees  or  appren- 
tices, or  who  do  not  wish  to  be  apprentices 
shall  be  eligible  for  employment  and  placed 
In  Job  related  training  programs  which  seek 
to  permit  them  to  become  advanced  trainees 
within  a  year.  Trainees  shall  be  paid  at  a 
rate  equivalent  to  that  paid  apprentices  of 
comparable  levels  of  proficiency  and  may  be 
made  advanced  trainees  within  a  year  if 
they  reach  that  level  of  proficiency. 

c.  Fulfillment  of  Goals.  Elmployment  of 
minority  persons  as  apprentices,  advanced 
trainees  and  trainees  shall  be  counted  to- 
ward fulfillment  of  the  goals  set  forth  in 
paragraph  3. 

d.  Training  Programs.  Training  programs 
for  trainees  and  advanced  trainees  shall  be 
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ectabUshed  which  shall  provide,  as  nearly  as 
may  be  practical,  the  education  equivalent 
in  quality  and  content  to  the  training  pro- 
grams afforded  apprentices. 

e.  Probationary  Periods.  Trainees  or  ad- 
vanced trainees  who,  at  the  end  of  the  year 
are  not  performing  adequately  for  advance- 
ment may  be  allowed  an  additional  six 
month  period  in  each  category  to  develop 
additional  skill  and  experience. 

f.  Assignment  to  trades.  The  administra- 
tor or  other  official  of  the  program  will  a«- 
Blgn  a  minority  group  person  to  a  designated 
trade  after  examination  of  background  in- 
formation and  consultation  with  him  and 
in  accordance  with  the  basic  goals  estab- 
llahed  in  this  agreement. 

7.  Existing  programs.  Existing  outreach, 
pre-apprentlceehlp  programs  shall  continue. 

8.  Financing.  Costs  of  administration  of 
the  program  shall  be  worked  out  among  the 
parties  to  the  agreement.  Federal  funds  may 
be  sought  for  training  programs  and  other 
purposes. 

9.  Subcontractors  of  contractors  party  to 
this  agreement  shall  be  bound  by  this  agree- 
ment. 

10.  Provisions  of  collective  bargaining 
agreements  or  practices  under  collective  bar- 
gaining shall  be  harmonized  with  this  agree- 
ment as  far  as  practical. 

11.  Records  and  reports  of  the  operation 
of  the  program  shall  be  kept  by  the  Admin- 
istrator on  forms  available  from  the  Depcut- 
ment  of  Labor.  These  reports  and  records 
will  be  available  as  a  basis  for  evaluation  of 
the  program  by  private  parties  and  Federal, 
state  and  local  government  agencies. 

12.  Grievance  Procedure:  A  grievance  pro- 
cedure shall  be  established  to  resolve  dis- 
putes concerning  the  Interpretation  or  ap- 
plication of  this  agreement,  any  question 
arising  thereunder,  or  any  other  question 
concerning  the  operation  of  this  program. 
The  first  step  shall  be  consultation  and  dis- 
cussion by  affected  parties.  If  the  dilute  is 
not  resolved.  It  may  be  submitted  to  the 
Committee  for  recommendation,  or  for  final 
and  binding  decision,  as  the  parties  decide, 
or  the  matter  may  be  referred  to  a  neutral 
work  stoppage,  picketing,  lockout  or  other 
arbitrator  for  a  binding  decision,  if  the 
parties  so  choose.  There  shall  be  no  strike, 
work  stoppage,  picketing,  lockout  or  other 
interference  with  construction  activity  dur- 
ing the  term  of  this  agreement  with  respect 
to  any  matter  which  is  the  subject  of  the 
procedures  established  in  this  section. 

13.  Reviev),  Modification  and  Duration: 
This  agreement  shall  last  for  one  year  or 
such  longer  period  as  the  parties  may  agree, 
and  shall  be  automatically  renewed  from 
year  to  year  unless  written  notice  of  inten- 
tion to  terminate  or  modify  the  agreement 
is  given  to  all  parties  not  more  than  90  nor 
less  than  60  days  prior  to  the  aimual  re- 
newal date  hereof.  Ninety  days  prior  to  the 
end  of  the  first,  and  each  succeeding  year  of 
this  agreement,  the  parties  shall  review  its 
effectiveness  and  the  adequacy  of  the  goals 
set  forth  herein. 

14.  Compliance  with  Executive  Order: 
Participation  in  the  program  set  forth  in 
this  agrement  and  good -faith  performance 
by  all  parties  thereunder,  shall  during  the 
first  year  of  the  program,  be  evidence  of 
general  compliance  with  E.  O.  11246  with 
respect  to  employment  opportunity.  This 
agreement  or  participation  hereunder  shall 
have  no  effect  on  the  obligations  of  E.O. 
11246  or  any  Federal  or  state  statute,  ordi- 
nance or  regulation,  with  respect  to  specific 
acts  or  incidents  which  may  vielate  the 
provisions  of  the  Order  or  applicable  law. 

Note. — Recognition  of  the  inter-relatiooi- 
Bhip  of  minority  construction  Industry  con- 
tractors and  matters  Involved  in  an  area- 
wide  agreement  on  equal  employment  op- 
portunity is  desirable.  As  agreed  to  by  tbe 
parties  the  Administrator  of  tbe  program 
may  make  available  to  the  contractors  a  list 


of  minority  contractors,  and  assist  minority 
contractors  in  securing  technical  assltte  noe 
with  respect  to  the  contracting  proceaa  in 
the  construction  Induitry. 

July  9. 1970. 
Eqttai.  Emplotmsnt  OppoE'roNrTT  Posh 
Launched 

An  intensive  summer  program  to  assist 
cttlee  in  achieving  "hometown"  scAutlons  for 
equal  employment  opportunity  In  the  con- 
struction industry  was  announced  today  by 
Labor  Secretary  J.  D.  Hodgson.  "There  has 
been  too  much  of  a  lag  in  this  work  and 
the  big  push  is  on,"  the  Secretary  said. 

"Our  skilled  manpower  reserves  are  tight 
but  we  are  borrowing  from  other  programs  so 
that  every  one  of  these  cities  will  get  help 
in  putting  their  good  faith  to  work." 

"The  Labor  Department  intends,"  Secre- 
tary Hodgscm  said,  "to  give  metropoUtan 
areas  every  opportunity  and  assistance  to 
work  out  agreements  because  experience 
shows  that  they  provide  broader  employ- 
ment opportunities  than  imposed  solutions 
which  are  limited  to  Federal  Oovemment 
contractors. 

"Where  an  area-wide  agreement  is  not  pos- 
sible, the  Labor  Department  will  continue  its 
policy  of  imposing  solutions,  such  as  the 
Philadelphia  Plan  and  the  Ws^lngton  Plan. 
"In  Philadelphia,  the  Department  is  plan- 
ning enforcement  proceedings  against  con- 
tractors who  are  not  making  good-faith  ef- 
forts to  utilize  minorities,  as  the  Philadelphia 
Plan  requires,"  Secretary  Hodgson  said.  He 
noted  that  the  Department  of  Health,  Edu- 
cation and  Welfare  recently  issued  a  show- 
cause  against  six  Philadelphia  contractors 
which  may  lead  to  debarment.  Tbe  Depart- 
ment of  Housing  and  Urban  Development 
has  issued  one  such  show-cause. 

About  30  Labor  Department  officials  are 
being  trained  fw  the  new  program.  Secre- 
tary Hodgson  said.  Seven  of  the  newly-trained 
officials  are  already  in  the  field  providing 
technical  assistance  to  municipalities,  minor- 
ity groups,  unions  and  contractors. 

Secretary  Hodgson  emphasized  that  this 
program  was  developed  in  response  to  re- 
quests for  assistance  from  about  70  cities, 
lliese  cities  are  in  addition  to  tbe  18  an- 
nounced Ml  February  9.  The  Labor  Depart- 
ment announced  then  that  18  cities  woiild 
receive  priority  attention  for  compliance  pro- 
grams in  the  construction  industry.  Appro- 
priate guidelines  and  suggested  ingredients 
for  model  area-wide  agreements  meeting 
Federal  requirements  were  provided. 

The  names  of  73  additional  cities  and  areas 
designated  for  assistance  are  carried  at  the 
end  of  this  release. 

The  hometown  solution  alms  st  voluntary, 
area-wide  agreements  between  contractors, 
unions  and  minority  groups.  It  applies  to 
both  Federally-funded  and  private  construc- 
tion. 

Secretary  Hodgson  reiterated  the  Depart- 
ment's desire  to  help  the  interested  parties 
in  these  cities  reach  hometown  agreements 
before  the  end  of  the  year. 

The  Secretary  of  Labw  said  that  while 
he  Is  not  satisfied  with  overall  progress  to- 
ward hometown  agreements,  he  is  happy  to 
note  several  agreements  have  recently  been 
consummated  including  one  reached  in  Los 
Angeles  the  day  before  yesterday.  Of  the 
other  18  cities,  he  noted  that  hometown 
solutions  have  been  reached  in  Denver,  Bos- 
ton and  St.  Louis. 

Seattle  is  being  assisted  in  assuring  equal 
employment  opportunity  by  a  court  order 
obtained  by  the  Department  of  Justice  at  tbe 
request  of  the  Department  of  Labor. 

Chicago  and  Pittsburgh,  which  are  not 
among  the  18  dtlee,  have  also  worked  out 
hometown  agreements. 

The  other  cities  in  the  group  of  18  are  At- 
lanta, Buffalo,  Cincinnati,  Detroit,  Houston. 
Indianapolis.  Kansas  City.  Miami.  llUwaukee, 


Newark.  New  Orleans,  New  York  and  8aa 
Francisco. 

"The  Department's  expanded  procram  la 
being  carried  out  by  the  Office  of  Federal 
Contract  Compliance  (OFCC)  headed  by 
Director  John  WUks,"  the  Labor  Baoatarr 
said.  "The  assignment  of  these  trained  offi- 
cials to  the  fltfd  will  iHY>vlde  tenhnloal  as- 
sistance so  cities  can  develop  suitable  plans 
acceptable  to  city  officials,  the  general  pubUc. 
the  black  minority,  the  unions  and  con- 
tractors." 

The  compliance  effort  outlined  by  the  Sec- 
retary Is  being  carried  out  tmdar  prorlBlona 
of  Executive  Order  11246.  TUls  PnsldentUl 
directive  prohibits  discrimination  In  Federal 
contract  work  on  the  baslB  of  race,  oolor.  re- 
ligion, sex  or  national  origin,  and  requires 
contractors  to  take  afllrmatlve  action  to  In- 
sure equal  Job  opportunity. 

The  73  additional  cities  and  areas  are: 


1.  Akron,  Ohio. 

2.  Albany,  N.Y. 

3.  Albuquerque,  N.M. 

4.  Bakersfleld,  OaL 

5.  Baltimore.  Md. 

6.  Baton  Rouge,  La. 

7.  Birmingham,  Ala. 

8.  Cairo,  ni. 

9.  Camden,  N.J. 

10.  Carbondale,  IlL 

11.  Charleston,  S.C. 

12.  Charlotte,  N.C. 

13.  Cleveland.  Ohio. 

14.  Columbus,  Ohio. 
16.  Dallas.  Tex. 

16.  Dayton,  Ohio. 

17.  Des  Moines,  la. 

18.  East  St.  Louts,  HI. 

19.  Fort  Worth,  Tex. 

20.  Fresno.  Cal. 

21.  Gary.  Ind. 

22.  GvUfport-BUoxi,  Miss. 

23.  Harrlsbtirg.  Pa. 

24.  Hartford,  Conn. 

25.  Jefferson  City,  Mo. 

26.  Kansas  City,  Kan. 

27.  La£  Vegas,  Nev. 

28.  Lexington,  Ky. 

29.  LltUe  Rock.  Ark. 

30.  Louisville,  Ky. 

31.  Memphis,  Tenn. 

32.  Minneapolis-St.  Paul,  Minn. 

33.  MobUe,  Ala. 

34.  Mount  Vernon.  N.T. 

35.  Nashville,  Tenn. 

36.  New  Haven,  Oonn. 

37.  Ncatolk,  Va. 

38.  Oklahoma  City,  OUa. 

39.  Omaha,  Neb. 

40.  Pasco-Richland-Kennewlek.  Wadi. 

41.  Peoria,  ni. 

42.  Phoenix,  Arts. 

43.  Portland.  Ore._ 

44.  Portsmouth,  Va. 
46.  Providence,  RX 

46.  Pueblo,  Colo. 

47.  Reno,  Nev. 

48.  Richmond.  Va. 

49.  Rochester.  N.Y. 
60.  Rockfort.  ni. 
51.  Rock  Island,  m. 

62.  Sacramento.  CaL 

63.  San  Antonio.  Tex. 

54.  San  Bernadlno-Rlverslde.  OaL 

65.  San  Diego,  CaL 

66.  San  Francisco  Bay  Area.  ObL 
57.  Seaside-Monterey.  Cal. 

68.  Spokane.  Waah. 

69.  Springfield.  HI. 

60.  Springfield.  Mo. 

61.  Stockton.  Calif. 

62.  Syracuse.  N.Y. 

63.  Takoma,  Wash. 

64.  Toledo,  Ohio. 
66.  Topelca,  Kan. 

66.  Trenton,  N  J. 

67.  Tucson,  Aria. 

68.  VaUejo,  Cal. 
68.  Ventura,  CaL 
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70.  Wat«rIoo.  la. 

71.  Wichita.  Kans. 
73.  Wilmington,  D«l. 
73.  ToungBtown.  Oblo. 

OKon    No.   4:    VS.   I>n>iV«7MiNT   or   Labor, 

OmcB  or  FKOESAL  ComnAcr  Compliancx 
CTiAPm    «o— omcE    or    fedoial    contkact 

COMTUANCS,    BQtTAI.    EMTLOTICENT   OPPOBTT7- 

wiTi.  o^AaricKNT  or  labok 
Port  eO-2 — Affirmative  action  programs 
Pursuant  to  EzecuUv  Order  11246.  sections 
aOl.  305.  311  (30  FJl.  12319).  and  41  CFR 
60-1.6.  60-1J8,  60-1.28.  60-1.40.  TlUe  41  of 
tbe  Code  of  Federal  Regulations  Is  hereby 
amended  by  adding  a  new  Part  60-2  to  read 
as  let  forth  below. 

Subpart  A — General 

60-2.1    Title,  purpose  and  scope. 
60-2.2    Agency  action. 

Subpart  B — Required  Contents  of  Affirmative 
Action  Programs 

60-2.10  Purpose  of  afflrmatlve  action  pro- 
gram. 

60-2.11  Required  utilization  analysis  and 
goals. 

60-2.12  AddlUonal  required  Ingredients  of 
afflrmatlve  action  programs. 

60-2.13     Compliance  status. 

Subpart  C — Sxiggested  Methods  of  Imple- 
menting the  Requirements  of  Subpart  B 

60-2.20  Development  or  reaffirmation  of  the 
equal  employment  opportunity 
policy. 

60-2.21     Dissemination  of  the  policy. 

60-2.22     Responsibility   for   Implementation. 

60-2.23  Identification  of  problem  areas  by 
organization  unit  and  Job  cate- 
gories. 

60-2.24  EstabUshment  of  goals  and  time- 
tables. 

60-2.25  Development  and  execution  of  pro- 
grams. 

60-2.26  Internal  audit  and  reporting  sys- 
tems. 

60-2.27     Support  of  action  programs. 

Subpart  D — Miscellaneous 

60-2.30     Use  of  goals. 
60-231     Supersedure. 

AtrrHORTrr:  The  provisions  of  this  Part 
60-2  Issued  pursuant  to  sec.  201.  E.O.  11246 
(30P.R.  12319). 

Subpart  A — General 
i  60-2.1     Title,  purpose  and  scope. 

This  part  shall  also  be  known  as  "Order 
No.  4,"  and  shall  cover  nonconstructlon  con- 
tractors. Section  60-1.40  of  this  chapter,  Af- 
flrmatlve Action  Compliance  Programs,  re- 
quires that  within  120  days  from  the  com- 
mencement of  a  contract  each  prime  con- 
tractor with  50  or  more  employees  and  a  con- 
tract of  t50.000  or  more  develop  a  written 
afflrmatlve  action  compliance  program  for 
each  of  Its  establishments.  A  review  of  agency 
compliance  surveys  indicates  that  many  con- 
tractors do  not  have  affirmative  action  pro- 
grams on  file  at  the  time  an  establishment 
is  visited  by  a  compliance  investigator.  This 
part  details  the  agency  review  procedure  and 
the  results  of  a  contractor's  failure  to  develop 
and  maintain  an  affirmative  action  program 
and  then  sets  forth  detailed  guidelines  to  be 
used  by  contractors  and  Government  agen- 
cies m  developing  and  judging  these  pro- 
grams as  well  as  the  good  faith  effort  required 
to  transform  the  programs  from  paper  com- 
mitments to  equal  employment  opporttinlty. 
!  60-2.2     Agency  action. 

(a)  Any  contractor  required  by  J  60-1.40 
to  develop  an  affirmative  action  program  at 
each  of  his  establishments  who  has  not  com- 
plied fully  with  that  section  is  not  in  com- 
pliance with  Executive  Order  11346  (30  F.R. 
12319).  Until  such  programs  ar«s.  developed 


and  found  to  be  acceptable  in  accordance 
with  the  standards  and  guidelines  set  forth 
in  ii  60-2.10  through  60-2.31,  the  contractor 
is  unable  to  comply  with  the  equal  employ- 
ment opi>ortunlty  clause. 

(b)  If,  in  determining  such  contractor's 
responsibility  for  an  award  of  a  contract  it 
comes  to  the  contracting  officer's  attention, 
through  soiu-ces  within  his  agency  or  through 
the  Office  of  Federal  Contract  Compliance  or 
other  Government  agencies,  that  the  contrac- 
tor has  not  developed  an  acceptable  affirma- 
tive action  program  at  each  of  his  establish- 
ments, the  contracting  officer  shall  declare 
the  contractor-bidder  nonresponslble  unless 
he  can  otherwise  affirmatively  determine  that 
the  contractor  Is  able  to  comply  with  his 
equal  employment  obligations:  Provided, 
That  during  the  preaward  conferences  pro- 
vided for  in  i  60-1.6(d)  (3),  every  effort  shall 
be  made  through  the  process  of  conciliation, 
mediation  and  persuasion  to  develop  an  ac- 
ceptable affirmative  action  program  meeting 
the  standards  and  guidelines  set  forth  in 
{{60-2.10  through  60-2.31  so  that.  In  the 
performance  of  his  contract,  the  contractor 
is  able  to  meet  his  equal  employment  obliga- 
tions in  accordance  with  the  equal  opportu- 
nity clause  and  applicable  rules,  regulations 
and  orders:  Provided  further.  That  when 
the  contractor-bidder  Is  declared  nonrespon- 
slble more  than  once  for  inability  to  comply 
with  the  equal  employment  opportunity 
clause  a  notice  setting  a  timely  hearing  date 
shall  be  Issued  concurrently  with  the  second 
nonresponsibility  determination  in  accord- 
ance with  the  provisions  of  §  60-1.26  propos- 
ing to  declare  such  contractor-bidder  ineli- 
gible for  future  contracts  and  subcontracts. 

(c)  Inunediately  upon  finding  that  a  con- 
tractor has  no  affirmative  action  program  or 
that  his  program  is  not  acceptable  the  con- 
tracting officer  shall  notify  officials  of  the 
approprate  compliance  agency  and  the  Office 
of  Federal  Contract  Compliance  of  such  fact. 
The  compliance  agency  shall  issue  a  notice 
to  the  contractor  giving  him  30  days  to  show 
cause  why  enforcement  proceedings  under 
section  209(b)  of  Executive  Order  11246.  as 
amended,  should  not  be  instituted. 

( 1 1  If  the  contractor  falls  to  show  good 
cause  for  his  failure  or  fails  to  remedy  that 
failure  by  developing  and  implementing  an 
acceptable  affirmative  action  program  with- 
in 30  days,  the  compliance  agency,  upon  the 
approval  of  the  Director,  shall  Issue  a  notice 
of  proposed  cancellation  or  termination  of 
existing  contracts  or  subcontracts  and  de- 
barment from  future  contracts  and  subcon- 
tracts pursuant  to  {60-1.26(b).  giving  the 
contractor  10  days  to  request  a  bearing.  If 
a  request  for  hearing  has  not  been  received 
within  10  days  from  such  notice,  such  con- 
tractor will  be  declared  ineligible  for  future 
contracts  and  current  contracts  will  be  ter- 
minated for  default. 

(2)  During  the  "show  cause  '  period  of  30 
days  every  effort  shall  be  made  by  the  com- 
pliance agency  through  conciliation,  media- 
tion and  persuasion  to  resolve  the  deficien- 
cies which  led  to  the  determination  of  non- 
compliance or  nonresponsibility.  If  satisfac- 
tory adjustments  designed  to  bring  the  con- 
tractor Into  compliance  are  not  concluded, 
the  compliance  agency,  with  the  prior  ap- 
proval of  the  Director,  shall  promptly  com- 
mence formal  proceedings  leading  to  the 
cancellation  or  termination  of  existing  con- 
tracts or  subcontracts  and  debarment  from 
future  contracts  and  subcontracts  under 
(60-1.26(b). 

(d)  During  the  "show  cause"  period  and 
formal  proceedings,  each  contracting  agen- 
cy must  continue  to  determine  the  contrac- 
tor's resjwnsibillty  in  considering  whether  or 
not  to  award  a  new  or  additional  contract 

Subpart  B — Required  Contents  of  Affirmative 

Action  Programs 
{  60-2.10     Purpose  of  affirmative  action  pro- 
gram. 


An  afflrmatlve  action  program  is  a  set  of 
specific  and  result-oriented  procedures  to 
which  a  contractor  commits  himself  to  apply 
every  good  faith  effort.  The  objective  of  those 
procedures  plus  such  efforts  is  equal  em- 
ployment opportunity.  Procedures  without 
effort  to  make  them  work  are  meaningless: 
and  effort,  undirected  by  specific  and  mean- 
ingful procedures.  Is  Inadequate.  An  accepta- 
ble affirmative  action  program  must  include 
an  analysis  of  areas  within  which  the  con- 
tractor Is  deficient  In  the  utilization  of  mi- 
nority groups  and,  further,  goals  and  time- 
tables to  which  the  contractor's  good  faith 
efforts  must  be  directed  to  correct  the  de- 
Sciencies  and.  thus  to  increase  materially 
the  utilization  of  minorities  at  all  levels  and 
in  all  segments  of  his  work  force  where  de- 
ficiencies exist. 

{60-2.11     Required  utilization  analysis  and 
goals. 
Affirmative  action  programs  must  contain 
the  following  information : 

(a)  An  analysis  of  all  major  job  categories 
at  the  facility,  with  explanations  if  minori- 
ties are  currently  being  under-utilized  in  any 
one  or  more  job  categories  (job  "category" 
herein  meaning  one  or  a  group  of  Jobs  hav- 
ing similar  content,  wage  rates  and  oppor- 
tunities). "Under-utllization"  is  defined  as 
having  fewer  minorities  In  a  particular  job 
category  than  would  reasonably  be  expected 
by  their  availability.  In  determining  whether 
minorities  are  being  underutilized  in  any 
job  category,  the  contractor  will  consider  at 
least  all  of  the  following  factors: 

(1)  The  minority  population  of  the  labor 
area  surrounding  the  facility: 

(2)  The  size  of  the  minority  unemploy- 
ment force  in  the  labor  area  surrounding 
the  facility: 

(3)  Tlie  percentage  of  minority  work 
force  as  compared  with  the  total  work  force 
in  the  immediate  labor  area: 

(4)  The  general  availability  of  minorities 
having  requisite  skills  in  the  immediate  labor 
area: 

(5)  The  availability  of  minorities  having 
requisite  skills  in  an  area  in  which  the  con- 
tractor can  reasonably  recruit: 

(6)  The  availability  of  promotable  minor- 
ity employees  within  the  contractor's  orga- 
nization. 

( 7 )  The  anticipated  expansion,  contraction 
and  turnover  of  and  in  the  work  force: 

(8)  The  existence  ol  training  Institutions 
capable  of  training  minorities  in  the  requi- 
site skiU.s:  and 

(9)  Th«>  degree  of  training  which  the  con- 
tractor Is  reasonably  able  to  undertake  as  a 
mean;  of  making  all  job  classes  available  to 
minorities. 

(b)  Goals,  timetables  and  affirmative  ac- 
tion commitments  must  be  designed  to  cor- 
rect any  identifiable  deficiencies. 

Where  deficiencies  exist  and  where  numbers 
or  percentages  are  relevant  in  developing  cor- 
rective action,  the  contractor  shall  establish 
and  set  forth  specific  goals  and  timetables. 
Such  goals  and  timetables,  with  supporting 
data  and  the  analysis  thereof  shall  be  a  part 
of  the  contractor's  written  affirmative  action 
program  and  shall  b«  maintained  at  each 
establishment  of  the  contractor.  Where  the 
contractor  has  not  established  a  goal  his 
written  affirmative  action  program  must  spe- 
cifically analyze  each  of  the  factors  listed 
In  "a"  above  and  must  detail  his  reason  for 
a  lack  of  a  goal.  In  establishments  with  over 
1,000  employees,  or  where  otherwise  appro- 
priate, goals  and  timetables  may  be  presented 
by  organizational  unit.  The  goals  and  time- 
tables should  be  attainable  in  terms  of  the 
contractor's  analysis  of  bis  deficiencies  and 
his  entire  affirmative  action  program.  Thus, 
in  establishing  bis  goals  and  timetables  the 
contractor  should  consider  the  results  which 
could  be  reasonably  expected  from  his  good 
faith  efforts  to  make  his  overall  affirmative 
action  program  work.  If  he  does  not  meet 
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his  goals  and  timetables,  tbe  contractor's 
"good  faith  efforts"  shall  be  judged  by 
whether  he  Is  following  bis  program  and  at- 
tempting to  make  it  work  toward  tbe  at- 
tainment of  bis  goals. 

(c)  Support  data  for  tbe  above  analysis 
and  program  shall  be  compiled  and  main- 
tained as  part  of  the  contractor's  affirmative 
action  program.  This  data  should  include 
progression  line  charts,  seniority  rosters,  ap- 
plicant fiow  data,  and  applicant  rejection  ra- 
tios indicating  minority  status. 

(d)  Based  upon  the  Goveriunent's  experi- 
ence with  compliance  reviews  under  the  Ex- 
ecutive order  programs  and  tbe  contractor  re- 
porting system,  over  the  past  eight  (8)  years, 
minority  groups  are  most  likely  to  be  under- 
utilized in  the  foUowing  six  (6)  categories  as 
defined  by  the  Employer's  Information  Re- 
port. EEO — 1 :  officials  and  managers,  profes- 
sionals, technicians,  sales  workers,  office  and 
clerical,  and  craftsmen  (skilled).  Therefore, 
the  contractor  shall  direct  special  attention 
to  these  categories  in  his  analysis  and  goal 
setting. 

I  60—2.12    Additional  required  ingredients  of 
afflrmatlve  action  programs 
Effective  affirmative  action  programs  shall 
contain,  but  not  necessarily  be  limited  to,  the 
following  ingredients: 

(a)  Development  or  reaffirmation  of  the 
contractor's  equal  employment  opportunity 
policy  In  all  personnel  actions. 

(b)  Fmmal  internal  and  external  dis- 
semination of  the  contractor's  policy. 

(c)  Establishment  of  responsibilities  for 
Implementation  of  the  contractor's  affirma- 
tive action  program. 

(d)  Identification  of  problem  areas  (defi- 
ciencies) by  organizational  tuilts  and  job 
categories. 

(e)  Establishment  of  goals  and  objectives 
by  organizational  units  and  job  category,  in- 
cluding timetables  for  completion. 

(f)  Development  and  execution  of  action 
oriented  programs  designed  to  eliminate 
problems  and  further  designed  to  attain  es- 
tablished goals  and  objectives. 

(g)  Design  and  implementation  of  Inter- 
nal audit  and  reporting  systems  to  measure 
effectiveness  of  the  total  program. 

(h)  Active  support  of  local  and  national 
community  action  programs. 
{ 60-2.13    Compliance  status. 

No  contractor's  compliance  status  shall  be 
judged  alone  by  whether  or  not  he  reaches 
his  goals  and  meets  his  timetables.  Rather 
each  contractor's  compliance  posture  shall  be 
reviewed  and  determined  by  reviewing  the 
contents  of  his  program,  tbe  extent  of  his 
adherence  to  his  program,  and  his  good  faltb 
efforts  to  make  his  program  work  toward  the 
realization  of  the  program's  goals  within  the 
timetables  set  for  completion.  There  follows 
an  outline  of  suggestions  and  examples  of 
procedures  that  contractors  and  federal 
agencies  may  use  as  guidelines  for  establish- 
ing, implementing,  and  judging  an  accepta- 
ble affirmative  action  program. 
Subpart  C — Suggested  Method  of  Imple- 
menting tbe  Requirements  of  Subpart  B 
{ 60-2.30  Development  or  reaffirmation  of 
the  equal  employment  oppor- 
tunity policy. 

(a)  Tbe  contractor's  policy  statement 
should  Indicate  tbe  chief  executive  officers' 
attitude  on  the  subject  matter,  assign  over- 
all responsibility  and  provide  for  a  reporting 
or  monitoring  procedure.  Specific  items  to  be 
mentioned  should  Include,  but  not  limited 
to: 

(1)  BecnUt.  hire,  and  promote  all  job 
classification  without  regard  to  race,  color, 
religion,  sex.  or  national  origin,  except  where 
sex  Is  a  bona  fide  occupational  qualification. 

(3)  Base  decisions  on  employment  so  as 
to  further  tbe  principle  of  equal  employment 
opportunity. 

(3)  Insure  that  promotion  decisions  are  in 


with  principles  of  equal  employment  oppor- 
tunity by  impKJSing  only  valid  requirements 
for  promotional  opportunities. 

(4)  Insure  that  all  other  personnel  ac- 
tions such  as  compensation,  benefits,  trans- 
fers, layoffs,  return  from  layoff,  company 
sponsored  training,  education,  tuition  assist- 
ance, social  and  recreation  programs,  will  be 
administered  without  regard  to  race,  color, 
religion,  sex,  or  national  origin,  except  where 
sex  Is  a  bona  fide  occupational  qualification. 

(b)     The    contractor    should    periodically 
conduct  analyses  of  all  personnel  actions  to 
Insure  equal  t^portunity. 
{  60-2.21     Dissemination  of  the  policy. 

(a)  The  contractor  should  disseminate  his 
policy  internally  as  follows: 

(1)  Include  it  In  contractor's  policy 
manual.  

(2)  Publicize  it  in  company  newspaper, 
magazine,  annual  report,  and  other  media. 

(3)  Conduct  special  meetings  with  execu- 
tive, management,  and  supervisory  personnel 
to  explain  intent  of  policy  and  individual 
responsibility  for  effective  implementation, 
mawng  clear  the  chief  executive  officer's 
attitude. 

(4)  Schedule  special  meetings  with  aU 
other  employees  to  discuss  policy  and  explain 
Individual  employee  responsibilities. 

(6)  Discuss  the  policy  thoroughly  in  both 
employee  orientation  and  management  train- 
ing programs. 

(6)  Meet  with  union  officials  to  Inform 
them  of  policy,  and  request  their  coopera- 
tion. 

(7)  Include  nondiscrimination  clauses  In 
all  union  agreements,  and  review  all  con- 
tractual provisKMis  to  ensure  they  are  non- 
discriminatory.   

(8)  Publish  articles  covering  EBO  pro- 
grams, progress  reports,  promotions  of  minor- 
ity employees,  etc.,  in  company  publications. 

(9)  Post  the  policy  on  comp«my  bulletin 
boards. 

( 10)  When  employees  are  featiired  in  prod- 
uct or  consumer  advertising,  both  minority 
and  nonmlnorlty  wnployees  should  be  pic- 
tured. 

(b)  The  contractor  should  disseminate  bis 
policy  externally  as  follows: 

(1)  Inform  all  recruiting  sources  verbally 
and  In  writing  of  company  policy,  stipulat- 
ing that  these  sources  actively  recruit  and 
refer  minorities  for  all  positions  listed. 

(2)  Incorporate  the  Eqtial  Opportunity 
clause  in  all  purchase  orders,  leases,  con- 
tracts, etc.,  covered  by  Executive  Order  11246. 
as  amended,  and  its  implementing  regula- 
tions. 

(3)  Notify  minority  organizations,  com- 
munity agencies,  community  leaders,  sec- 
ondary schools  and  colleges,  of  compcmy 
policy,  preferably  in  writing. 

(4)  When  employees  are  pictured  in  con- 
sumer or  help  wanted  advertising,  both 
minorities  and  nonmlnorlties  should  be 
shown. 

(5)  Send  written  notification  of  company 
policy  to  all  subcontractors,  vendors  and 
suppliers  requesting  l^>profHlate  actioii  on 
their  part. 

{  60-2.22  Responsibility  for  implementation, 
(a)  An  executive  of  tbe  contractor  should 
be  appointed  as  director  or  manager  of  com- 
pany Equal  Opportunity  Programs.  Depend- 
ing upon  the  size  and  geographical  alignment 
of  the  company,  this  may  be  his  sole  respon- 
sibility. He  should  be  given  the  necessary  top 
management  support  and  staffing  to  execute 
his  assignment.  His  responsibilities  should 
include,  but  not  necessarily  be  limited  to: 

(1)  Developing  policy  statements,  affirma- 
tive action  programs,  internal  and  external 
communication  techniques. 

(2)  Assisting  In  the  identification  of  prob- 
lem areas. 

^)  Assisting  line  management  in  arriving 
at  solutions  to  problems. 

(4)  Designing  and  implementing  audit 
and  reporting  systems  that  will: 


(I)  Measure  effeetlveneas  of  the  contrac- 
tor's program. 

(II)  Indicate  need  for  remedial  action, 
(ill)  Determine  the  degree  to  wlilcb  tbe 

contractor's  goals  and  objectives  have  Iseen 
attained. 

( 5 )  Serve  as  liaison  between  the  contractor 
and  enforcement  agencies  minority  organi- 
zations, and  community  action  groups. 

(6)  Keep  management  Informed  of  latest 
developments  in  the  entire  equal  opportunity 
area. 

(b)  Line  responsibilities  should  Include, 
but  not  be  limited  to.  the  following: 

(1)  Assistance  in  tbe  identification  of 
problem  areas  and  establishment  of  local 
and  vmit  goals  and  objectives. 

(2)  Active  involvement  with  local  minority 
organizations  and  community  action  groups. 

(3)  Periodic  audit  of  hiring  and  promo- 
tion patterns  to  remove  impediments  to  the 
attainment  of  goals  and  objectives. 

(4)  Regular  discussions  with  local  manag- 
ers, supervisors  and  employees  to  be  certain 
the  contractor's  policies  are  being  f<dlowed. 

(5)  Review  of  the  qualifications  of  all  em- 
ployees to  insure  minorities  are  given  full 
opportonitiee  for  transfers  and  promotions. 

(6)  Career  counseling  for  all  employees 

(7)  Periodic  audit  to  insure  that  each  lo- 
cation is  in  compllanoe  in  areas  such  as: 

(I)  Posters  are  properly  displayed. 

(II)  All  faciliUee  including  company  hous- 
ing, are  fact  desegregated,  both  in  poUcy  and 
In  use. 

(III)  Minority  employees  are  afforded  a  full 
opportunity  and  are  encouraged  to  partici- 
pate in  all  company  sponsored  educational, 
training,  recreational  and  social  activities. 

(8)  Supervision  should  be  made  to  un- 
derstand that  their  work  performance  U 
being  evaluated  on  the  baals  of  their  equal 
employment  opportunity  efforts  and  results, 
as  well  as  other  criteria. 

{  60-2.23  IdentiflcatKHi  of  problem  areas  by 
organizational     unit     and     job 
categories, 
(a)  An  in-depth  analysis  erf  the  following 

should  be  made,  paying  particular  attentloo 

to  apprenticea  and  those  categortes  listed  In 

{  60-2.11  (d): 

(1)  Racial  composition  of  the  work  force. 

(2)  Racial  compoeltlon  of  applicant  flow. 

(3)  The  total  s*lectlon  process  including 
position  descriptions,  man  specifications,  ap- 
plication form.  Interview  procedures,  test 
administration,  test  vaUdlty,  referral  pro- 
cedures, final  selection  process,  and  similar 
factors. 

(4)  Transfer  and  promotion  practices. 

(6)  Facilities,  company  sponsored  recrea- 
tion and  social  events,  and  special  programs 
such  as  educational  assistance. 

(6)  Seniority  practices  and  seniority  pro- 
visions of  union  contxacts. 

(7)  Apprenticeship  programs.  

(8)  All  company  training  programs,  formal 
and  iDLformal. 

(9)  Work  force  attitude. 

( 10)  Technical  phases  at.  compllanoe.  such 
as  poster  and  notification  to  labor  unions. 
retention  of  applications,  notlficatton  to  sub- 
contractors, etc. 

(b)  n  any  of  the  following  items  are 
fotmd  in  tbe  analysis,  special  corrective  ac- 
tion shoiUd  be  appropriate. 

(1)  An  "underutillzatton"  of  minorities  In 
specific  work  classifications. 

(2)  Lateral  and /or  vertical  moremexit  o< 
minority  employees  occurring  at  a  leaser 
rate  (compared  to  work  force  mix)  than  that 
of  nonmlnorlty  employees. 

(5)  Tbe  selection  process  eliminates  • 
higher  percentage  oC  minorities  than  non- 
mlnoritlee. 

(4)  Application  and  related  preemploy- 
ment  forms  not  in  compliance  with  local. 
State,  or  Federal  legislatlocx. 

(6)  Position  descrlptlarts  Inaccurats  In 
relation  to  actual  functions  and  duties. 

(6)    Mff"  specifications  not  validated  In 
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reUtton  to  portion  r«iiilr«nant«  and  Job 
perfornumce. 

(7)  TMt  fonna  not  vallcUted  by  locaUon. 
^rork  performukca  and  mdiuton  of  mlaorl- 

ttMlnwnplA- 

(8)  Raferr*!  raUo  of  minorities  to  the 
hiring  »up«nrlaor  or  managar  Indlcatee  an 
abnormal  paroentaga  ar«  being  rejected  aa 
compart  to  nanmlnorlty  appUcanta. 

(0)  lUnorltlea  ara  excluded  from  or  are 
not  parUdpatlng  In  company  sponaored  ac- 
tlTltlee  or  programa. 

(10)  De  facto  segregation  ettU  exlaU  at 
aome  f  aclUUea. 

(11)  Seniority  provisions  contribute  to 
overt  or  inadvertent  discrimination,  i.e..  a 
racial  disparity  exists  between  lengtb  of 
service  and  types  of  Jobs  held. 

(12)  Nonsupport  of  company  poUcy  by 
managers,  supervisors,  or  employees. 

(13)  Minorities  underutilized  or  under- 
represented  in  apprenUceshlp  programs  or 
otber  training  or  career  improvement  pro- 
grams. 

(14)  No  formal  techniques  established  t<x 
evaluating  eflectlveness  of  EEO  programs. 

(15)  Lack  of  access  to  suitable  housing 
tpMHit*  employment  of  qualified  minorities 
for  professional  and  management  positions. 

( 16)  Lack  of  suitable  transportaUon  (pub- 
lic or  private)  to  tbe  workplace  Inblblta  mi- 
nority employn»ent. 

(17)  Labor  unions  and  subcontractors  not 
notified  of  tbelr  responslbllltlea. 

(18)  Purchase  orders  do  not  contain  EEO 
clause. 

( 19 )  Posters  not  on  display. 

I  00-3X  Establishment  of  goals  and  time- 
tables. 

(a)  The  goals  and  timetables  developed  by 
the  contractor  should  be  attainable  In  terms 
of  the  contractor's  analysis  of  his  deficien- 
cies and  his  entire  affirmative  action  i»x>- 
gram.  Thus.  In  establishing  the  size  of  his 
goals  and  the  length  of  his  UmeUbles,  the 
contractor  should  consider  the  results  which 
could  reasonably  be  expected  from  his  put- 
ting forth  every  good  faith  effort  to  make 
his  overall  affirmative  action  program  work. 
In  determining  levels  of  goals,  the  contractor 
should  consider  at  least  the  factors  listed  In 

|eO-2.11(a). 

(b)  Involve  personnel  relations  staff,  de- 
partment and  division  heads,  and  local  and 
unit  managers  In  the  goal  setting  process. 

(c)  Goals  should  be  significant,  measur- 
able and  attainable. 

(d)  Goals  should  be  specific  for  planned 
resulu,  with  timetables  for  completion. 

(c)  Goals  may  not  be  rigid  and  inflexible 
quotas  which  must  be  met.  but  miut  be 
taigeta  reasonably  attainable  by  means  of  ap- 
plying every  good  fattb  effort  to  make  all 
Mpecu  of  the  entire  aflrmative  action  pro- 
gram work 
I  go-SM  Dtvelopmeal     and     exeoitloo     of 
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(c)  Approved  position  descriptions  and 
man  specifications,  when  tised  by  the  con- 
tractor, should  be  made  available  to  all 
members  of  management  in\x)lved  in  the 
recruiting,  screening,  selection  and  promo- 
tion process.  Copies  should  also  be  distrib- 
uted to  all  recruiting  sources. 

(d)  The  contractor  should  evaluate  the 
total  selection  process  to  Insure  freedom 
from  bias  and,  thus,  aid  the  attainment  of 
goals  and  objectives. 

(1)  All  personnel  Involved  In  the  recruit- 
ing, screening,  selection,  promotion,  dis- 
ciplinary, and  related  processes  should  be 
carefully  selected  and  trained  to  Insure 
elimination  of  bias  In  all  personnel  actions. 

(2)  The  contractor  ahould  validate  all 
selection  criteria  (Note  Department  of  Labor 
Order  of  Sept.  9.  1968)  (33  P.R.  44392,  Sept. 
24.  1968)  covering  the  validation  of  Employ- 
ment Tests  and  Other  Selection  Techniques 
by  Contractors  and  Subcontractors  Subject 
to  the  Provisions  of  Executive  Order  11246. 

(3)  Selection  techniques  other  than  tests 
may  also  be  Improperly  used  so  as  to  have 
the  effect  of  discriminating  against  minority 
groups.  Such  techniques  include  but  are  not 
restricted  to.  imacored  Interviews,  unscored 
application  forms,  arrest  records,  and  credit 
checks.  Where  there  exists  data  suggesting 
that  such  unfair  discrimination  or  exclusion 
of  minorities  exists,  the  contractor  should 
analyze  his  unscored  procedures  and  elimi- 
nate them  if  they  are  not  objectively  valid. 

(e)  Suggested  techniques  to  improve  re- 
cruitment and  Increase  the  flow  of  minority 
applicants  follow: 

(1)  Certain  organizations  such  aa  the  Ur- 
ban League.  Job  Corps.  Equal  Opportunity 
Programs.  Inc..  Concentrated  Employment 
Programs.  Neighborhood  Youth  Corps.  Sec- 
ondary Schools,  CoUeges,  and  City  Colleges 
with  high  minority  enrollment,  the  State 
Employment  Service,  specialized  employment 
agencies,  Asplra,  LULAC,  SER,  the  O.I.  For- 
um, the  Commonwealth  of  Puerto  Rico  are 
normally  prepared  to  refer  qualified  minority 
applicants.  In  addition,  community  leaders 
as  Individuals  shall  be  added  to  recruiting 
sources. 

(2)  Formal  briefing  sessions  should  be 
held,  preferably  on  company  premises,  with 
repreaentaUves  from  these  recrulUng  sources. 
Plant  tours,  presentations  by  minority  em- 
ployeee.  clear  and  concise  explanations  of 
current  and  future  Job  openlnas.  position  de- 
scriptions, man  specifications,  explanations 
of  tbe  eompany'B  selection  prooeas,  and  re- 
crultlag  literature  should  be  an  integral  part 
of  tbe  briefings.  Formal  arrangemenu  should 
be  made  for  referral  of  applloanta.  follow-up 
with  soureea.  and  feedback  on  disposition  of 
applicants. 

(S)  Minority  eaplnyssa.  using  proeedures 
Similar  to  (S)  above,  should  be  actively  en- 
couraged to  refer  applleanto. 

(4)  A  speetal  effort  should  be  made  to  In- 
clude aunorttlea  oo  tbe  Personnel  Ketotloas 
staff 

(!)  Mtacrtty  eiployeea  skouM  be  iMide 
avatlaMe  for  parttelpnu««  in  Career  Dnya. 
Youth  MoUvattoa  Proyaas.  and  retoled  w- 
tif  itlaa  la  llMir  sii— Mnitlas. 

(•»  Ae«lea  pafttatpntlM  In  "Jak  Mlta"  is 
ly  represMilniHes  so  par- 
I  be  gleaa  MiUMrlty  i« 

«T|  AMIve  raantittafl 


(Iv)  Summer  work -study  programs  for 
faculty  members  of  the  predominantly 
minority  schools  and  colleges. 

(V)  Motivation,  training  and  employment 
programs  for   the   hard-core  unemployed. 

(9)  When  recruiting  brochures  plctorlally 
present  work  situations,  the  minority  mem- 
bers of  the  work  force  should  be  Included. 

(10)  Help  wanted  advertising  should  be 
expanded  to  Include  the  minority  news 
media  on  a  regular  basts. 

(f)  The  contractor  abo\ild  Insure  that 
minority  employees  are  given  equal  oppor- 
tunity for  promotion.  Suggestions  for  achiev- 
ing this  result  include: 

(1)  An  Inventory  of  current  minority  em- 
ployees to  determine  academic,  skill  and 
experience  level  of  individual  employees. 

(2)  Initiating  necessary  remedial.  Job 
training  and  work-study  programs. 

(3)  Developing  and  implementing  formal 
employee  evaluation  programs. 

(4)  Being  certain  "man  specifications" 
have  been  validated  on  Job  performance  re- 
lated criteria.  (Minorities  should  not  be  re- 
quired to  possess  higher  qualifications  than 
those  of  the  lowest  qualified  Incumbent.) 

(6)  When  apparently  qualified  minorities 
are  passed  over  for  up^-adlng.  require  super- 
visory personnel  to  submit  written  Justifica- 
tion. « 

(6)  Establish  formal  career  counseling 
programs  to  Include  attitude  development, 
education  aid.  Job  rotation,  buddy  system, 
and  similar  programs. 

(7)  Review  seniority  practices  and  senior- 
ity clauses  In  union  contracts  to  Insure  such 
practices  or  clauses  are  nondiscriminatory 
and  do  not  have  a  discriminatory  effect. 

(g)  Make  certain  faclUtlee  and  company- 
sponsored  social  and  recreaUon  activities  are 
deeegregated.  Actively  encourage  minority 
employees  to  participate. 
{  60-2.26  Internal  audit  and  reporting  sys- 
tems. 

(a)  The  contractor  should  monitor  records 
of  referrals,  placements,  transfers,  promo- 
tions and  terminations  at  aU  levels  to  In- 
sure nondiscriminatory  policy  U  carried  out. 

(b)  The  contractor  should  require  formal 
reports  from  unit  managers  on  a  schedtUe 
basis  as  to  degree  to  which  corporate  or  unit 
gcals  are  attained  and  time  tables  met. 

(c)  The  contractor  should  review  report 
reeulU  with  all  levels  of  management. 

(d)  The  contractor  should  advise  top 
management  of  program  effectlvenesa  and 
submit  recommendations  to  Improve  un- 
aatlsfactory  perfonnance. 

I  00-3.27    Support  of  action  programs. 

(a)  Tbe  contractors  should  appoint  key 
mambera  of  management  to  serve  on  Merit 
Knployment  Ooundla.  Community  Relations 
■oaNto  and  atmllar  oragnlaatlona. 

(b)  Tbe  contractor  abould  encourage  mi- 
nority amployeea  to  actively  participate  In 
National  AllUnoe  of  Buatneesmen  proframa 
for  youth  moUvaUon. 

(c)  The  eontraetor  abouM  support  Voca- 
Uooal  OuManee  IneUtutaa.  Veetlbule  Train- 
tec  FTMraoM  aa«  Mmllar  aetlvltlea 

(d)  ^te  contractor  abould  aaalet 


■ry  schuols  and  eol 
MTity  eafollmeat 


a  la  a  batta  M 

Where  lequiremente  screen  out  a 
disproportionate  number  of  minorities,  sucb 


with  sIgnlBeant  oU- 

„  ^miams  dselffsed  to 

vt  Tbeaa   Inetiiutlona   to 

Ni  smptoyment  market  vm 

a  aMN  equitable  Wne 

(•)  Tbe      foatractov      sbouM      puMMM 
Its  af  mUMTlty  employeas  M  lasal 
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not  Intended  and  ahould  not  be  used  to  dis- 
criminate against  any  applicant  or  employee 
because  of  race,  color,  religion,  sex  or  na- 
tional origin. 
i  60-3.31    Supersedure. 

This  part  Is  an  amplification  of  and  auper- 
aedes  a  previous  "Order  No.  4"  from  thU 
Office  dated  November  20,  1989. 

Effective  date.  This  part  Is  effective  Janu- 
ary 30.  1970.  ^    . 

Signed  at  Washington,  D.C.  tbU  80th  day 
of  January  1970. 

Oaoaox  P.  Shultv, 

Secretary  of  tabor. 
John  L.  Wilks. 
iJirector,   OjJIce  of 
Federal  Contract  Compliarux. 
IFJl.  Doc.  70-1411;  FUed.  Feb.  4.  1970; 
8:50  ajn.l 


tiABoa  DaPABTiaNT  lastns  GumiLwxs  To  BAa 
Sex  DiscanoNAiioN  ok  Oovxenmxnt  Con- 
tract WOBK 

OuldeUnes  to  assure  equal  Job  opportunity 
for  women  on  work  paid  for  by  Federal  funds 
were  announced  today  by  Mrs.  Elizabeth 
Duncan  Koontz,  Director  of  the  Labor  De- 
partment's Women's  Bureau. 

The  guidelines.  Issued  by  Secretary  of 
Labor  George  P.  Shultz,  become  effective  Im- 
mediately. They  S4?ply  ^  employment  with 
Government  contractors  and  subcontractors 
covered  by  Executive  Order  11246. 

This  Presidential  directive  now  prohibits 
discrimination  because  of  sex  as  well  as  race, 
color,  national  origin  and  religion.  It  also 
requires  affirmative  action  for  achieving 
equality. 

In  announcing  the  guidelines.  Mrs.  Koontz 
said.  "Equal  employment  opportunity  Is  one 
of  thU  Administration's  priority  goals.  These 
guidelines  will  be  vital  In  our  efforts  to  In- 
sure equal  Job  opportunity  for  America's 
women." 

The  guidelines,  she  added,  constitute  a 
great  step  forward  for  those  Americans  whose 
talents  have  too  often  been  wasted  simply 
because  they  are  women.  This  Is  a  moat  ap- 
propriate milestone  of  women's  progreas.  I  am 
especially  pleased  that  the  guidelines  are 
being  Issued  as  the  Women's  Bureau  is  cele- 
brating its  50th  anniversary." 

Under  the  guidelines,  covered  contractors 
must  maintain  written  personnel  policies 
expressly  indicating  that  there  shall  be  no 
discrimination  against  employees  on  account 
of  sex.  CoUecUve  bargaining  agreements  on 
conditions  of  employment  must  be  consist- 
ent with  the  guldeUnes. 

The  new  guidelines  also  prohibit  covered 
employers  from ; 

Making  any  distinction  based  upon  sex 
in  employment  opportunities,  wages,  hours. 
or  other  conditions  of  employment. 

Advertising  for  workers  in  newspaper 
columns  headed  "Male"  or  'Female"  unlsea 
sex  Is  a  bona  fids  occupation  qualification 
Making  any  dUtlncUon  between  married 
and  unmarried  |i*r»«iiis  of  one  ••«  unless  the 
same  diiUiiPUons  nrv  m»de  between  msnied 
and  unmarried  peraons  of  the  opp«<«lt»  "ei 
Denving  «npi'»vmeni  t"  aromen  with 
yoting  ihlldrvn  unlMa  the  a^me  earlusioitarT 
pnilry  vaui*  ("f  ni*n 

FeiiUlsing  wumeii  in  their  (oatflUons  ol 
emaliiiatsii'  aersuae  ih*)  r»<)>iire  Ume  Awat 
trefll  m*w%  r»r  chil4be*rif>i  Whetbet  4«  n»« 
tbaemploirer  Hm  a  lea»e  pniiet  chlldbearing 
muat  be  •'<m*l<l*fed  a  )u*<iar«<M>ii  r<  r  !••*• 
■(  abaea'e  tw  a  resenwsbis  le««tb  of  I 
Mainiainiaff  seaisnty  lines  or  lis«a 
If  w|^M  sea 

claaMflMilo«>*  eMd 
«l*ti^    a«r    dfsrsnees 

leOMM      mv.     ,ri    ,      »  ,.      ,;.k      .<— ^      -•.      —  -      •■ 

etther  man<lau>rv  nr  optional  reurement  ag* 


eny  Job  that  she  U  qualified  to  perform  In  re- 

lUnce  upon  a  State  "protective"  law.  

The  guidelines  also  specify  that  covered 
employers  shaU  take  affirmative  action  to  re- 
cruit women  to  apply  for  those  Jobs  where 
they  have  been  previously  excluded. 

The  guidelines  point  out  that  "women  have 
not  been  typically  found  In  significant  num- 
bers m  management"  and  that  "tradltlonaUy, 
few.  If  any,  women"  have  been  admitted  Into 
management  training  programs. 

The  guidelines  sUte  that  an  "Important 
element  of  affirmative  action  shall  be  a  com- 
mitment to  include  women  candidates  In 
such  programs."  „„_   ,^ 

Secretary  Shultz  and  John  L.  WUks,  Di- 
rector of  the  Office  of  Federal  Contract  Com- 
pliance (OFCC).  signed  the  document  es- 
tablishing the  guidelines. 

The  guidelines  wUl  be  used  by  Federal  con- 
tracting agencies  In  their  compliance  activi- 
ties under  the  supervision  of  OFCC.  They 
were  developed  by  OFCC  and  by  a  LatMr  De- 
partment-appointed panel  which  heard  the 
opinions  of  companies,  women's  group  rep- 
resentatives, and  other  interested  peraons. 

The  panel  Included  Mrs.  Koontz;  Mlas 
Elizabeth  Kuch.  Conunlssloner  of  the  Eqtial 
Employment  Opportunities  Commission; 
Robert  D.  Moran.  Administrator  of  the  Ia- 
lx)r  Department's  Wage-House  and  PubUc 
Contracts  Divisions;  and  Mrs.  Grace  GUI 
OUvarez  of  Phoenix.  Arizona. 

TrrLX  41 — ^Poblic  CoNTaacrs  and 
PaoPKrrr  BdANACiKZNT 

CHAPTEa      60 OmCX      OF      rXDKaAI.      OONTXACT 

COMPLIANCS      EOUAl.      XMFLOTMKNT      OPPOa- 
TUNll  t  DEPAETlffNT  OF    LABOB 

Part  60-20 — Sex  discrimiTiation  guidelines 

On  January  17,  1968.  propoeed  guldellnee 
were  published  at  34  F  Jl.  758  to  amend  Chap- 
ter 60  of  "nue  41  of  the  Code  of  Federal  Reg- 
ulations by  adding  a  new  Part  60-20.  Persons 
Interested  were  given  an  opporttmlty  to  file 
written  data,  views  or  argument  concerning 
the  proposals.  Also,  public  hearings  ware  held 
on  August  4,6,  and  6.  to  receive  oral  preeenta- 
tlons  from  Interested  persons. 

Having  considered  all  relevant  material,  41 
CFR  Chapter  60  U  hereby  amended  by  adding 
a  new  Part  60-20  to  read  as  follows: 
Part  60-20 — Sex  discrimination  gvidelines 
60-30. 1     TlUe  and  Purpose. 
60-30.2    Recruitment  and  Advertisement. 
60-30  J    Job  Policies  and  Practloea. 
fla-ao.4    Seniority  Systems. 
60-30.6    Discriminatory  Wagea. 
6<V-30.6     Afllrmative  Action. 
aO-M.7    Effective  DaM. 

AtTTMoarrv:    The  provisions  of  thU  Fart 
60-30  issued  Under  Sec.  301.  S.  O.  11346,  M 
FJl.  13319,  and  B.  O.  11376.  SS  FJk.  l«Mt. 
00-90  1     Title  and  Purpose. 

The  purpoee  of  the  proviaions  in  thU  part 
U  to  set  forth  the  interpretations  and  gulde- 
llnee of  the  Offtoe  of  Federal  Contract  Com- 
pliance regarding  the  implementatum  of 
Ka*«utlve  Order  ll«7»  lor  the  promotion  and 

iHAuHns  of  equal  opp»>rt  unities  for  all  per- 

.k '  ^t«i 


(h)  Advertisement  In  newspapers  and 
other  media  for  employment  must  not  ex- 
press  a  sex  preference  unless  sex  la  a  bona 
fide  occupational  qtiallficaUon  for  the  Job. 
The  placement  of  an  advertisement  In 
columns  headed  "Male"  or  "Female"  wUl  be 
considered  an  expression  of  a  preference, 
llmlUtlon.  apedflcaUon  or  discrimination 
based  on  sex. 
60-203     Job  Policies  and  Practices. 

(a)  Written  personnel  policies  relating  to 
this  subject  area  must  expressly  indicate  that 
there  shall  be  no  discrimination  against  em- 
ployees on  account  of  sex.  If  the  employer 
deaU  with  a  bargaining  representative  for  hU 
employees  and  there  Is  a  written  agreement 
on  conditions  of  employment,  such  agree- 
ment shall  not  be  inconsistent  with  these 
guidelines. 

(b)  Employees  of  both  sexes  shall  have  an 
equal  opportunity  to  any  available  Job  that 
he  or  she  Is  qualified  to  perform,  unless  sex 
Is  a  bona  fide  occupational  qualification. 
(Note:  In  most  Government  contract  work 
there  are  only  limited  Instances  where  valid 
reasons  can  be  expected  to  exist  which  wotild 
Justify  the  exclusion  of  all  men  or  all  women 
from  any  given  Job.) 

(c)  The  employer  must  not  make  any  dis- 
tinction based  upon  sex  In  employment  op- 
portvinltles,  wages,  hours,  or  other  conditions 
of  employment.  In  the  area  of  employer  con- 
tributions for  Insurance,  pensions,  welfare 
programs  and  other  similar  "fringe  benefits" 
the  employer  will  not  be  considered  to  have 
violated  these  guidelines  if  his  contributions 
are  the  same  for  men  and  women  or  If  the 
resulting  benefits  are  equal. 

(d)  Any  distinction  between  married  and 
unmarried  persons  of  one  sex  that  is  not 
made  between  married  and  unmarried  per- 
sons of  the  opposite  sex  wlU  be  considered  to 
be  a  distinction  made  on  the  Isasls  of  eex. 
Similarly,  an  employer  must  not  deny  em- 
ployment to  women  with  young  children  un- 
less It  has  the  same  exclusionary  poUclea  for 
men;  or  terminate  an  employee  of  one  sex  in 
a  partictilar  job  classification  upon  reaching 
a  certain  age  unless  the  same  nUe  Is  ap- 
pUcable  to  members  of  the  oppoalte  sex. 

(e)  The  employer's  policies  and  practices 
must  assure  appropriate  physical  facilities 
to  both  sexes.  The  employer  may  not  refuse 
to  hire  men  or  women,  or  deny  men  or 
women  a  particular  Job  because  there  are  no 
restroom  or  associated  facilities,  imless  the 
employer  U  able  to  show  that  the  construc- 
tion of  the  facilities  would  be  unreason- 
able for  such  reasons  as  excessive  expense  or 
Uck  of  space. 

(f)  An  employer  must  not  deny  a  female 
employee  the  right  to  any  Job  that  she  U 
qualified  to  perform  in  reliance  upon  a  StaU 

•proieciive"  Uw.  For  example,  such  Uws  in- 
clude those  which  prohibit  woa>en  from  per- 
forming in  certain  typea  ol  occupations  (eg. 
a  bartender  >.t  a  core-maker i .  from  arorking 
at  Joba  requir.nc  more  than  a  certain  num- 
ber of  boMre.  and  from  worfclng  at  jobs  tkat 
lequire  l.limg  or  carrying  more  tba- 
iiated  weigbu 

was  intended  la  be 
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OBOsa    No.   4:    XS3.    DwAaxMSNT    or    L\bor. 
OrFic*  OF  Fk)b»ai,  Contract  Complwnc* 

CH.MTm       80 OmCE      or      rtDBBAL       CONTK.^CT 

COMPUANCB.    EQtTAL    EMPLOTMBNT    OPPO»TO- 
NTTT,    OTTASTHKNT    OF    LABOB 

Part  60-2 — Affirmative  action  programs 
Pursuant  to  Executlv  Order  11246.  sections 
201  205.  211  (30  PJl.  12319).  and  41  CFR 
60-1.6,  60-1^8.  60-1.28.  60-1.40,  TlUe  41  of 
the  Code  of  Federal  Regulations  Is  hereby 
amended  by  adding  a  new  Part  60-2  to  read 
as  set  forth  below. 

Subpart  A — General 

Sec. 

60-2  1     Title,  purpose  and  scope. 

60-2.2     Agency  action. 

Subpart  B — Required  Contents  of  Affirmative 

Action  Programs 
60-2. 10     Purpose   of   affirmative   action  pro- 
gram. 
60-2.11     Required    utlUzatlon    analysis    and 

goals. 
60-2  12     AddlUonal   required   ingredients   of 

affirmative  action  programs. 
60-2.13     Compliance  status. 
Subpart    C — Suggested    Methods    of    Imple- 
menting the  Requirements  of  Subpart  B 
60-2.20     Envelopment  or  reaffirmation  of  the 
equal     employment     opportunity 
policy. 
60-2  21     Dissemination  of  the  policy. 
60-2.22     Responsibility   for  Implementation. 
60-2.23     Identification  of  problem   areas   by 
organization   xinlt   and  Job  cate- 
gories. 
60-224     Establishment   of    goals   and   time- 
tables. 
60-2  25     Development  and  execution  of  pro- 
grams. 
60-2.26    Internal   audit   and  reporting  sys- 
tems. 
60-2.27     Support  of  action  programs. 

Subpart  D — Miscellaneous 

60-2. 30     Use  of  goals. 
60-2.31     Supersedure. 

AtTTHORrrr:  The  provisions  of  this  Part 
60-2  Issued  pursuant  to  sec.  201,  E  O.  11246 
(30  PR.  12319). 

Subpart  A — General 
§  60-2.1     Title,  purpose  and  scope. 

This  part  shall  also  be  known  as  "Order 
No.  4."  and  shall  cover  nonconstructlon  con- 
tractors. Section  60-1.40  of  this  chapter.  Af- 
firmative Action  Compliance  Programs,  re- 
quires that  ^»1thln  120  days  from  the  com- 
mencement cf  a  contract  each  prime  con- 
tractor with  50  or  more  employees  and  a  con- 
tract of  $50,000  or  more  develop  a  written 
affirmative  action  compliance  program  for 
each  of  its  estabUshments.  A  review  of  agency 
compliance  surveys  indicates  that  many  con- 
tractors do  not  have  affirmative  action  pro- 
grams on  file  at  the  time  an  establishment 
U  visited  by  a  compliance  investigator.  This 
part  details  the  agency  review  procedure  and 
the  results  of  a  contractors  failure  to  develop 
and  maintain  an  affirmative  action  program 
and  then  sets  forth  detailed  guidelines  to  be 
used  by  contractors  and  Government  agen- 
cies In  developing  and  Judging  these  pro- 
grams as  well  as  the  good  faith  effort  required 
to  transform  the  programs  from  paper  com- 
mitments to  equal  employment  opportunity. 
i  60-2  2     Agency  action. 

(a)  Any  contractor  required  by  $60-1.40 
to  develop  an  affirmative  action  program  at 
each  of  his  establishments  who  has  not  com- 
piled fully  with  that  section  Is  not  in  com- 
pliance with  Executive  Order  11246  (30  FJl. 
12319).   Until   such   programs  are  developed 


and  found  to  be  acceptable  In  accordance 
with  the  standards  and  guidelines  set  forth 
In  ii  60-2.10  through  60-2.31.  the  contractor 
is  unable  to  comply  with  the  equal  employ- 
ment opportunity  clause. 

(b)    If,    in    determining   such   contractors 
responsibility  for  an  award  of  a  contract  it 
comes  to  the  contracting  officers  attention, 
through  sources  within  his  agency  or  through 
the  Office  of  Federal  Contract  Compliance  or 
other  Government  agencies,  that  the  contrac- 
tor has  not  developed  an  acceptable  affirma- 
tive action  program  at  each  of  his  eatAbllsh- 
ments.   the   contracting  officer  shall  declare 
the  contractor-bidder  nonresponsible  unless 
he  can  otherwise  affirmatively  determine  that 
the  contractor   is   able   to   comply   wi:h    his 
equal    employment    obligations:      Provided, 
That  during  the  preaward  conferences  pro- 
vided for  in  5  60-1.6(d)  (3),  every  effort  shall 
be  made  through  the  process  of  conciliation, 
mediation  and  persuasion  to  develop  an  ac- 
ceptable affirmative  action  program  meeting 
the   standards    and    guidelines    set    forth    in 
§5  60-2.10    through    60-2.31    so    that,    in    the 
performance  of  his  contract,  the  contractor 
IS  able  to  meet  his  equal  employment  obliga- 
tions in  accordance  with  the  equal  opportu- 
nity clause  and  applicable  rules,  regulations 
and    orders:    Provided    further.    That    when 
the  contractor-bidder  Is  declared  nonrespon- 
sible more  than  once  for  inability  to  comply 
with     the     equal     employment     opportunity 
clause  a  notice  setting  a  timely  hearing  date 
shall  be  issued  concurrently  with  the  second 
nonresponsibllity    determination    in    accord- 
ance with  the  provisions  of  §  60-1.26  propos- 
ing to  declare  such  contractor-bidder  ineli- 
gible for  future  contracts  and  subcontracts. 

(c)  Immediately  upon  finding  that  a  con- 
tractor has  no  af&rmatlve  action  program  or 
that  h;s  program  is  not  acceptable  the  con- 
tracting officer  shall  notify  officials  of  the 
approprate  compliance  agency  and  the  Office 
of  Federal  Contract  Compliance  of  such  fact. 
The  compliance  agency  shall  issue  a  notice 
to  the  contractor  giving  him  30  days  to  show 
cause  why  enforcement  proceedings  under 
section  209(b)  of  Executive  Order  11246.  as 
amended,  should  not  be  Instituted. 

(li  If  the  contractor  falls  to  show  good 
cause  for  his  failure  or  fails  to  remedy  that 
failure  by  developing  smd  implementing  an 
acceptable  affirmative  action  program  with- 
in 30  days,  the  compliance  agency,  upon  the 
approval  of  the  Director,  shall  issue  a  notice 
of  proposed  cancellation  or  termination  of 
existing  contracts  or  subcontracts  and  de- 
barment from  future  contracts  and  subcon- 
tracts pursuant  to  S60-l,26(b),  giving  the 
contractor  10  days  to  request  a  hearing.  If 
a  request  for  hearing  has  not  been  received 
within  10  days  from  such  notice,  such  con- 
tractor will  be  declared  ineligible  for  future 
contracts  and  current  contracts  will  be  ter- 
minated for  default. 

(2)  During  the  "show  cause"  period  of  30 
days  every  effort  shall  be  made  by  the  com- 
pliance agency  through  conciliation,  media- 
tion and  persuasion  to  resolve  the  deficien- 
cies which  led  to  the  determination  of  non- 
compliance or  nonresponsibllity.  If  satisfac- 
tory adjustments  designed  to  bring  the  con- 
tractor Into  compliance  are  not  concluded, 
the  compliance  agency,  with  the  prior  ap- 
proval of  the  Director,  shaU  promptly  com- 
mence formal  proceedings  leading  to  the 
cancellation  or  termination  of  existing  con- 
tracts or  subcontracts  and  debarment  from 
future  contracts  and  subcontracts  under 
i60-1.26(b). 

(d)  During  the  "show  cause"  period  and 
formal  proceedings,  each  contracting  agen- 
cy must  continue  to  determine  the  contrac- 
tor's responsibility  in  considering  whether  or 
not  to  award  a  new  or  additional  contract. 
Subpart  B — Required  Contents  of  Affirmative 

Action  Programs 
5  60-2.10     Purpose  of  affirmative  action  pro- 
gram. 


An  affirmative  action  program  la  a  set  of 
specific  and  result-oriented  procedures  to 
which  a  contractor  commits  himself  to  apply 
every  good  faith  effort.  The  objective  of  those 
procedures  plus  such  efforts  Is  equal  em- 
plovment  opportunity.  Procedures  without 
effort  to  make  them  work  are  meaningless; 
and  effort,  undirected  by  specific  and  mean- 
ingful procedures,  is  inadequate.  An  accepta- 
ble iiffirmatlve  action  program  must  Include 
an  analysis  of  areas  within  which  the  con- 
tractor Is  deficient  in  the  utilization  of  mi- 
nority groups  and.  further,  goals  and  time- 
tables to  which  the  contractor's  good  faith 
efforts  must  be  directed  to  correct  the  de- 
ficiencies and.  thus  to  Increase  materially 
the  utilization  of  mlnorltlee  at  all  levels  and 
In  all  segments  of  his  work  force  where  de- 
ficiencies exist. 

§60-2  11     Required   utilization   analysis  and 
goals. 
Affirmative  action  programs  must  contain 
the  following  Information: 

(a  I  An  analysis  of  all  major  Job  categories 
at  the  facility,  with  explanations  if  minori- 
ties are  currently  being  under-utilized  In  any 
one  or  more  Job  categories  (Job  "category" 
herein  meaning  one  or  a  group  of  Jobs  hav- 
ing similar  content,  wage  rates  and  oppor- 
tunities). ■Under-utlllzatlon"  Is  defined  as 
having  fewer  minorities  In  a  particular  Job 
categorv  than  would  reasonably  be  expected 
bv  their  availability.  In  determlnlug  whether 
niinontiea  are  being  underutilized  In  any 
Job  category,  the  contractor  will  consider  at 
least  all  of  the  following  factors: 

il)  The  minority  population  of  the  labor 
area  surrounding  the  facility, 

(2)  The  size  of  the  minority  unemploy- 
ment force  in  the  labor  area  surrounding 
the  facility: 

(3)  The  percentage  of  minority  work 
force  as  compared  with  the  total  work  force 
In  the  immediate  labor  area; 

(41  The  general  availability  of  minorities 
having  requisite  skills  In  the  Immediate  labor 
area; 

(5)  The  availability  of  minorities  having 
requisite  skills  In  an  area  In  which  the  con- 
tractor can  reasonably  recruit; 

(6)  The  availability  of  promotable  minor- 
ity employees  within  the  contractor's  orga- 
nization. 

( 7 1  The  anticipated  expansion,  contraction 
and  turnover  of  and  In  the  work  force; 

l8)  The  existence  of  training  Institutions 
capable  of  training  minorities  in  the  requi- 
site skiU.s:  and 

(9)  Th^.  degree  of  training  which  the  con- 
tractor Is  reasonably  able  to  undertake  as  a 
mean5  of  making  all  Job  classee  available  to 
minorities. 

(b)  Goals,  timetables  and  affirmative  ac- 
tion commitments  must  be  designed  to  cor- 
rect anv  identifiable  deficiencies. 
Where  "deficiencies  exist  and  where  numbers 
or  percentages  are  relevant  in  developing  cor- 
rective action,  the  contractor  shall  establish 
and  set  forth  specific  goals  and  timetables. 
Such  goals  and  timetables,  with  supporting 
data  and  the  analysis  thereof  shall  be  a  part 
of  the  contractor's  written  affirmative  action 
program  and  shall  be  maintained  at  each 
establishment  of  the  contractor.  Where  the 
contractor  has  not  established  a  goal  his 
written  affirmative  action  program  must  spe- 
cifically analyze  each  of  the  factors  listed 
in  "a"  above  and  must  detail  his  reason  for 
a  lack  of  a  goal.  In  establlshmenta  with  over 
1.000  employees,  or  where  otherwise  appro- 
priate, goals  and  timetables  may  be  presented 
by  organizational  unit.  The  goals  and  time- 
tables should  be  attalnai)le  In  terms  of  the 
contractor's  analysis  of  his  deficiencies  and 
his  entire  affirmative  action  program.  Thus, 
m  establishing  his  goals  and  timetables  the 
contractor  should  consider  the  results  which 
could  be  reasonably  expected  from  his  good 
faith  efforts  to  make  his  overall  affirmative 
action  program  work.  If  he  does  not  meet 
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his  goals  and  tlmeUbles,  the  contractor's 
"good  faith  efforts'  shall  be  Judged  by 
whether  he  Is  following  his  program  and  at- 
tempting to  make  it  work  toward  the  at- 
tainment of  his  goals. 

(c)  Support  data  for  the  above  analysis 
and  program  shall  be  compiled  and  main- 
tained as  part  of  the  contractor's  affirmative 
action  program.  This  data  should  Include 
progression  line  charts,  seniority  rosters,  ap- 
plicant flow  data,  and  applicant  rejection  ra- 
tios Indicating  minority  status. 

(d)  Based  upon  the  Government's  experi- 
ence with  compliance  reviews  under  the  Ex- 
ecutive order  programs  and  the  contractor  re- 
porting system,  over  the  past  eight  (8)  years, 
minority  groups  are  most  likely  to  be  under- 
utilized In  the  following  six  (6)  categories  as 
defined  by  the  Employer's  Information  Re- 
port. EEO — 1:  officials  and  managers,  profes- 
sionals, technicians,  sales  workers,  office  and 
clerical,  and  craftsmen  (skilled).  Therefore, 
the  contractor  shall  direct  special  attention 
to  these  categories  in  his  analysis  and  goal 
setting. 

5  60 — 2.12     Additional  required  ingredients  of 
affirmative  action  programs 
Effective  affirmative  action  programs  shall 
contain,  but  not  necessarily  be  limited  to,  the 
following  Ingredients: 

(a)  Development  or  reaffirmation  of  the 
contractor's  equal  employment  opportunity 
policy  in  all  personnel  actions. 

(b)  Formal  Internal  and  external  dis- 
semination of  the  contractor's  policy. 

(c)  Establishment  of  responsibilities  for 
Implementation  of  the  contractor's  affirma- 
tive action  program. 

(d)  Identification  of  problem  areas  (defi- 
ciencies) by  organizational  units  and  Job 
categories. 

(e)  EsUbllshment  of  goals  and  objectives 
by  organizational  units  and  Job  category,  in- 
cluding timetables  for  completion. 

(f)  Development  and  execution  of  action 
oriented  programs  designed  to  eliminate 
problems  and  further  designed  to  attain  es- 
tablished goals  and  objectives. 

(g)  Design  and  Implementation  of  Inter- 
nal audit  and  reporting  systems  to  measure 
effectiveness  of  the  total  program. 

(h)   Active  support  of  local  and  national 
community  action  programs. 
I  60-2.13     Compliance  status. 

No  contractor's  compliance  status  shall  be 
Judged  alone  by  whether  or  not  he  reaches 
his  goals  and  meets  his  timetables.  Rather 
eaich  contractor's  compliance  posture  shall  be 
reviewed  and  determined  by  reviewing  the 
contents  of  his  program,  the  extent  of  his 
adherence  to  his  program,  and  his  good  faith 
efforts  to  make  his  program  work  toward  the 
realization  of  the  program's  goals  within  the 
timetables  set  for  completion.  There  follows 
an  outline  of  suggestions  and  examples  of 
procedures  that  contractors  and  federal 
agencies  may  use  as  guidelines  for  establish- 
ing. Implementing,  and  Judging  an  accepta- 
ble affirmative  action  program. 
Subpart  C — Suggested  Method  of  Imple- 
menting the  Requirements  of  Subpart  B 
1 60-2.20  Development  or  reaffirmation  of 
the  equal  employment  oppor- 
tunity policy. 
(a)  The  contractor's  policy  statement 
should  Indicate  the  chief  executive  officers' 
attitude  on  the  subject  matter,  assign  over- 
all responsibility  and  provide  for  a  reporting 
or  monitoring  procedure.  Specific  Items  to  be 
mentioned  should  Include,  but  not  limited 
to: 

(1)  Recruit,  hire,  and  promote  all  Job 
classification  without  regard  to  race,  color, 
religion,  sex,  or  national  origin,  except  where 
sex  18  a  bona  fide  occupational  qualification. 

(2)  Base  decisions  on  employment  so  as 
to  further  the  principle  of  equal  employment 
opportunity. 

(3)  Insure  that  promotion  decisions  are  In 


with  principles  of  equal  employment  oppor- 
tunity by  Imposing  only  valid  requirements 
for  promotional  opportunities. 

(4)  Insure  that  all  other  personnel  ac- 
tions such  as  compensation,  benefits,  trans- 
fers, layoffs,  return  from  layoff,  company 
sponsored  training,  education,  tuition  assist- 
ance, social  and  recreation  programs,  will  be 
administered  without  regard  to  race,  color, 
religion,  sex.  or  national  origin,  except  where 
sex  is  a  bona  fide  occupational  qualification. 

(b)     The    contractor    should    periodically 
conduct  analyses  of  all  personnel  actions  to 
insure  equal  opportunity. 
I  60-2.21     Dissemination  of  the  policy. 

(a)  The  contractor  should  disseminate  his 
policy  internally  as  follows: 

(1)  Include  it  In  contractor's  policy 
manual. 

1 2)  Publicize  it  In  company  newspaper, 
magazine,  annual  report,  and  other  media. 

(3)  Conduct  special  meetings  with  execu- 
tive, management,  and  supervisory  personnel 
to  explain  Intent  of  policy  and  Individual 
responsibility  for  effective  Implementation, 
msAlng  clear  the  chief  executive  officer's 
attitude. 

(4)  Schedule  special  meetings  with  all 
other  employees  to  discuss  policy  and  explain 
individual  employee  responsibilities. 

(5)  Discuss  the  policy  thoroughly  In  both 
employee  orientation  and  management  train- 
ing programs. 

(6)  Meet  with  luilon  officials  to  inform 
them  of  policy,  and  request  their  coopera- 
tion. 

(7)  Include  nondiscrimination  clauses  In 
all  union  agreements,  and  review  all  con- 
tractual provlslcais  to  ensure  they  are  non- 
discriminatory.   

(8)  PubUsh  articles  covering  EEO  pro- 
grams, progress  reports,  promotions  of  minor- 
ity employees,  etc  .  in  company  publications. 

(9)  Post  the  policy  on  company  bulletin 
boards. 

( 10)  When  employees  are  featured  in  prod- 
uct or  consximer  advertising,  both  minority 
and  nonmlnority  employees  should  be  pic- 
tured. 

lb)   The  contractor  should  disseminate  his 

policy  externally  as  follows: 

(1)  Inform  all  recruiting  sources  verbally 
and  In  writing  of  company  policy,  stipulat- 
ing that  these  sources  actively  recruit  and 
refer  minorities  for  all  positions  listed. 

(2)  Incorporate  the  Equal  Opportunity 
clause  In  all  purchase  orders,  leases,  con- 
tracts, etc.,  covered  by  Executive  Order  11246, 
as  amended,  and  Its  implementing  regula- 
tions. 

(3)  Notify  minority  organizations,  com- 
mtuiity  agencies,  community  leaders,  sec- 
ondary schools  and  colleges,  of  company 
policy,  preferably  In  writing. 

(4)  When  employees  axe  pictured  in  con- 
sumer or  help  wanted  advertising,  both 
minorities  and  nonmJnorltles  should  be 
shown. 

(5)  Send  written  notification  of  company 
policy  to  all  subcontractors,  vendors  and 
suppliers  requesting  appropriate  action  on 
their  part. 

$  60-2.22  Responsibility  for  implementation, 
(a)  An  executive  of  the  contractor  should 
be  appointed  as  director  or  manager  of  com- 
pany Equal  Opportunity  Programs.  Depend- 
ing upon  the  size  and  geographical  alignment 
of  the  company,  this  may  be  his  sole  respon- 
slblUty.  He  should  be  given  the  necessary  top 
management  support  and  staffing  to  execute 
his  assignment.  His  responsibilities  should 
include,  but  not  necessarily  be  limited  to: 

(1)  Developing  policy  statements,  affirma- 
tive action  programs,  internal  and  external 
communication  techniques. 

(2)  Assisting  in  the  identification  of  prob- 
lem areas. 

(3)  Assisting  line  management  In  arriving 
at  solutions  to  problems. 

(4)  Designing  and  implementing  audit 
and  reporting  systems  that  wiU: 


(1)  Measure  effectlveneas  of  the  contrac- 
tor's program. 

(U)   Indicate  need  for  remedial  action. 

(Ul)  Determine  the  degree  to  which  the 
contractor's  goals  and  objectives  have  been 
attained. 

( 5 1  Serve  as  liaison  between  the  contractor 
and  enforcement  agencies  minority  organi- 
zations, and  community  action  groups. 

(6)  Keep  management  informed  of  latest 
developments  In  the  enUre  equal  opportunity 
area. 

(b)  Line  responsibilities  should  Include, 
but  not  be  limited  to,  the  following: 

(1)  Assistance  in  the  identification  of 
problem  areas  and  establishment  of  local 
and  unit  goals  and  objectives 

(2)  Active  Involvement  with  local  minority 
orgtuUzatlons  and  community  action  groups. 

(3)  Periodic  audit  of  hiring  and  promo- 
tion patterns  to  remove  Impediments  to  the 
attainment  of  goals  and  objectives. 

(4)  Regular  discussions  with  local  manag- 
ers, supervisors  and  employees  to  be  certain 
the  contractor's  policies  are  being  followed. 

(5)  Review  of  the  qualifications  of  all  em- 
ployees to  insure  minorities  are  given  full 
opport\inltle«  for  transfers  and  promotions. 

(6)  Career  coimsellng  for  all  employees 

(7)  Periodic  audit  to  insure  that  each  lo- 
cation Is  In  compliance  in  areas  such  as: 

(I)  Posters  are  properly  displayed. 

(II)  All  faclUUes  Including  company  hous- 
ing, are  fact  desegregated,  both  In  policy  and 
In  use. 

( III )  Minority  employees  are  afforded  a  full 
opportunity  and  are  encouraged  to  partici- 
pate In  all  company  sponsored  educational, 
training,  recreational  and  social  activities. 

(81  Supervision  should  be  made  to  »in- 
derstand  that  their  work  performance  Is 
being  evaluated  on  the  basts  of  their  equal 
employment  opportunity  efforts  and  results, 
as  well  as  other  criteria. 

§  60-2.23  Identification  of  problem  areas  by 
organizational  unit  and  Job 
categories. 

(a)  An  m-depth  analysis  of  the  following 
shotild  be  made,  paying  particular  attenUoa 
to  apprentices  and  those  categories  listed  In 
S60-2.U(d): 

(1)   Racial  comjxjsltlon  of  the  work  force. 

(2 1   Racial  composition  of  applicant  flow. 

(3)  The  total  selection  process  Including 
position  descriptions,  man  ^>eclficatlons,  ap- 
plication form,  interview  procedtires,  test 
administration,  test  validity,  referral  pro- 
cedures, final  selection  process,  and  similar 
factors. 

(4)  Transfer  and  promotion  practices. 

(5)  Pacllltles.  company  sponsored  recrea- 
tion and  social  events,  and  special  iN-ograms 
such  as  educational  assistance. 

(6)  Seniority  practices  and  seniority  pro- 
visions of  union  contracts. 

(7)  Apprenticeship  programs. 

(8)  All  company  training  programs,  formal 
and  Informal. 

(9)  Work  force  attitude. 

( 10)  Technical  phases  otf  compliance,  such 
as  poster  and  notification  to  lalxw  unions, 
retention  of  applications,  notification  to  sub- 
contractors, etc. 

(b)  If  any  of  the  following  Items  are 
found  In  the  analysis,  special  corrective  ac- 
tion should  be  appropriate. 

(1)  An  "underutlUzatlon"  of  minorities  In 
specific  work  classifications. 

(2)  Lateral  and/or  vertical  movement  otf 
minority  employees  occurring  at  a  Uamer 
rate  (compared  to  work  force  mix)  than  that 
of  nonmlnority  employees. 

(5)  The  selection  process  eliminates  a 
higher  percentage  otf  mlnortUes  than  non- 
minorttles. 

(4)  AppUcatlon  and  related  preemptoy- 
ment  forms  not  In  con^llanoe  with  local. 
State,  or  Federal  legislation. 

(6)  Position  descriptions  Inaccurate  In 
relation  to  actual  functions  and  duties. 

(6)    Man  specifications  not   validated  In 
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rtlatlon  to  position  requirement*  Md  Job 
performanoe. 

(7)  Tert  form*  not  ▼alidated  by  locaUon. 
wwk  perfonn»nce  uid  inclusion  ot  mlnorl- 
tlee  In  uonple. 

(8)  Referral  ratio  of  mlnoriUee  to  the 
Mrlitg  Buperrtsor  or  manager  lndlcat«e  an 
Abzkormal  percentage  are  being  rejected  as 
compared  to  nonmlnnrtty  applicants. 

(9)  Ifinorltlee  are  excluded  from  or  are 
not  participating  in  company  sponsored  ac- 
tlvlUea  or  programs. 

(10)  De  facto  segregation  sttU  exists  at 
tome  faclUUes. 

(11)  Seniority  provisions  contribute  to 
orert  or  InadTertent  discrimination,  i.e.,  a 
racial  disparity  exists  between  length  of 
■ervlce  and  types  of  jobs  held. 

(12)  Nonsupport  of  company  policy  by 
managers,  sufiervlsors.  or  employees. 

(13)  Minorities  underutilized  or  under- 
represented  in  apprenUceshlp  programs  or 
other  training  or  career  improvement  pro- 
grams. 

(14)  No  formal  techniques  esUblished  t(x 
•valuating  effectiveness  of  EEO  programs. 

,(15)  Lack  of  access  to  suitable  housing 
Inhibits  employment  of  qualified  minorities 
for  professional  and  management  positions. 

( 16)  Lack  of  suitable  transportation  (pub- 
lic or  private)  to  the  workplace  inhibits  mi- 
nority employment. 

(17)  Labor  unions  and  subcontractors  not 
notified  of  their  responslbllltlea. 

(18)  Pxirchase  orders  do  not  contain  EEO 
clause. 

( 19 )  Posters  not  on  display. 

I  60-2.34  Establishment  of  goals  and  time- 
tables. 

(a)  The  goals  and  timetables  developed  by 
the  contractor  should  be  attainable  In  terms 
of  the  contractor's  analysis  of  his  deficien- 
cies and  his  entire  affirmative  action  pro- 
gram. Thus,  in  establishing  the  size  of  his 
goals  and  the  length  of  his  Umetables.  the 
contractor  should  consider  the  results  which 
could  reasonably  be  expected  from  his  put- 
ting forth  every  good  faith  effort  to  m&ke 
his  overall  affirmative  action  program  work. 
In  determining  levels  of  goals,  the  contractor 
should  consider  at  least  the  factors  listed  In 

|60-2.11(a). 

(b)  Involve  personnel  relations  staff,  de- 
partment and  division  heads,  and  local  and 
unit  managers  in  the  goal  setting  process. 

(c)  Goals  shovild  be  significant,  measur- 
able and  attainable. 

(d)  Goals  should  be  specific  for  planned 
results,  with  timetables  for  completion. 

(e)  Goals  may  not  be  rigid  and  Infiexlble 
quotas  which  must  be  met,  but  must  be 
targets  reasonably  attainable  by  means  of  ap- 
plying every  good  faith  effort  to  make  all 
aspects  of  the  entire  affirmative  action  pro- 
gram work. 

1 60-2.25  Development     and     execution     of 
programs. 

(a)  The  contractor  should  conduct  de- 
tailed analyses  of  position  descriptions  to 
Insure  that  they  accurately  refiect  position 
functions,  and  are  consistent  for  the  same 
position  from  one  location  to  another. 

(b)  The  contractor  ahotild  validate  man 
specifications  by  division,  department,  lo- 
cation, or  other  organizational  unit  and  by 
Job  category  ulsng  Job  performance  criteria. 
Special  attention  should  be  given  to  aca- 
demic, experience  and  skill  requirements  to 
Ineore  that  the  requirements  in  themselves 
do  not  constitute  Inadvertent  discrimination. 
Spedflcatlons  should  be  consistent  for  the 
same  Job  classification  In  all  locations  and 
should  be  free  from  bias  as  regards  to  race, 
color,  religion,  sex,  or  national  origin,  except 
wbwe  sex  is  a  bona  fide  occupational  quail - 
tteatlon.  Where  requirements  screen  out  a 
disproportionate  number  of  minorities,  such 
i«quli«nenta  should  be  professionally  vali- 
dated to  Job  performanoe. 


(c)  Approved  position  descripUons  and 
man  si>eclficatlons,  when  used  by  the  con- 
tractor, should  be  made  available  to  all 
members  of  management  involved  In  the 
recruiting,  screening,  selection  and  promo- 
tion process.  Copies  should  also  be  distrib- 
uted to  all  recrulUng  sources. 

(d)  The  contractor  should  evaluate  the 
total  selection  process  to  Insure  freedom 
from  bias  and.  thus,  aid  the  attainment  of 
goals  and  objectives. 

(1)  All  personnel  involved  in  the  recruit- 
ing, screening,  selection,  promotion,  dis- 
ciplinary, and  related  processes  should  be 
carefully  selected  and  trained  to  Insure 
elimination  of  bias  in  all  personnel  actions. 

(2)  The  contractor  ahould  validate  an 
selecUon  criteria  (Note  Department  of  Labor 
Order  of  Sept.  9.  1968)  (33  PJl.  44392.  Sept. 
24.  1968)  covering  the  validation  of  Employ- 
ment Tests  and  Other  Selection  Techniques 
by  Contractors  and  Subcontractors  Subject 
to  the  Provisions  of  Executive  Order  11246. 

(3)  Selection  techniques  other  than  tests 
may  also  be  improperly  used  so  as  to  have 
the  effect  of  discriminating  against  minority 
groups.  Such  techniques  Include  but  are  not 
restricted  to.  unscored  Interviews,  unsoored 
application  forms,  arrest  records,  and  credit 
checks.  Where  there  exists  data  suggesUng 
that  such  unfair  discrimination  or  exclusion 
of  minorities  exists,  the  contractor  should 
analyze  his  unscored  procedures  and  elimi- 
nate them  If  they  are  not  objectively  valid. 

(e)  Suggested  techniques  to  improve  re- 
cruitment and  Increase  the  fiow  of  minority 
applicants  follow: 

(1)  Certain  organizations  such  as  the  Ur- 
ban League.  Job  Corps.  Equal  Opportunity 
Programs.  Inc..  Concentrated  Employment 
Programs.  Neighborhood  Youth  Corps.  Sec- 
ondary Schools,  CoUeges.  and  City  Colleges 
with  high  minority  enrollment,  the  State 
Employment  Service,  specialized  employment 
agencies.  Asplra.  LULAC.  8ER.  the  O.I.  Por- 
um,  the  Commonwealth  of  Puerto  Rico  are 
normally  prepared  to  refer  qualified  minority 
applicants.  In  addition,  community  leaders 
as  individuals  shall  be  added  to  recruiting 
sources. 

(2)  Pormal  briefing  sessions  should  be 
held,  preferably  on  company  premises,  with 
representatives  from  these  recruiting  sources. 
Plant  tours,  presentations  by  minority  em- 
ployees, clear  and  concise  explanations  of 
current  and  future  job  openings,  position  de- 
scriptions, man  specifications,  explanations 
of  the  company's  selection  process,  and  re- 
cruiting literature  should  be  an  integral  part 
of  the  briefings.  Pomukl  arrangements  should 
be  made  for  referral  of  applicants,  follow-up 
with  sources,  and  feedt>aek  on  disposition  of 
applicants. 

(3)  Minority  employees,  \islng  procedures 
similar  to  (2)  above,  should  be  actively  en- 
couraged to  refer  applicants. 

(4)  A  special  effort  should  be  made  to  In- 
clude minorities  on  the  Personnel  Relations 
staff. 

(6)  Minority  employees  should  be  made 
available  for  participation  in  Career  Days. 
Youth  Motivation  Programs,  and  related  ac- 
tivities In  their  conununlties. 

(6)  Active  participation  in  "Job  Fairs"  Is 
desirable.  Company  representatives  so  par- 
ticipating should  be  given  authority  to  make 
on-the-spot  commitments. 

(7)  Active  recruiting  programs  should  be 
carried  out  at  secondary  schools,  junior  col- 
leges, and  colleges  with  minority  enrollments. 

(8)  Special  employment  programs  should 
be  undertaken  whenever  possible.  Some  poa- 
sible  programs  are: 

(I)  Technical  and  nontechnical  co-op  pro- 
grams with  the  predominantly  Negro  col- 
leges. 

(II)  "Aftes-  school"  and /or  work-study  Jobs 
for  minority  youths. 

(til)  Sxunmer  Jobs  for  underprivileged 
youth. 


(iv)  Siumner  work-study  programs  for 
faculty  members  of  the  predooulnantly 
minority  schools  and  colleges. 

(V)  Motivation,  training  and  employment 
programs  for  the  hard-core  unemployed. 

(9)  When  recruiting  brochures  plctoriaUy 
present  work  situations,  the  minority  mem- 
bers of  the  work  force  should  be  included. 

(10)  Help  wanted  advertising  should  be 
expanded  to  include  the  minority  news 
media  on  a  regular  basis. 

(f)  The  contractor  ahould  insure  that 
minority  employees  are  given  equal  oppor- 
tunity for  promotion.  Suggestions  for  achiev- 
ing this  result  Include: 

( 1 )  An  Inventory  of  current  minority  em- 
ployees to  determine  academic,  skill  and 
experience  level  of  indlvldtial  employees. 

(2)  Initiating  neceesary  remedial.  Job 
training  and  work-study  programs.      

(3)  Developing  and  implementing  formal 
employee  evaluation  programs. 

(4)  Being  certain  "man  specifications'' 
have  been  validated  on  job  performance  re- 
lated criteria.  (Minorities  should  not  be  re- 
quired to  possess  higher  qualifications  than 
those  of  the  lowest  qualified  Incumbent.) 

(6)  When  apparently  qualified  minorities 
are  passed  over  for  up^«dlng.  require  super- 
visory personnel  to  submit  written  justifica- 
tion. .• 

(6)  Establish  formal  career  counseling 
programs  to  Include  attitude  develojHnent, 
education  aid.  Job  rotation,  btiddy  system, 
and  similar  programs. 

(7)  Review  seniority  practlcee  and  senior- 
ity clauses  in  union  contracts  to  InsTire  such 
practices  or  clauses  are  nondiscriminatory 
and  do  not  have  a  discriminatory  effect. 

(g)  Make  certain  facilities  and  company- 
sponsored  social  and  recreation  activities  are 
desegregated.  Actively  encourage  mlncrlty 
employees  to  participate. 
I  60-2.26  Intemal  audit  and  reporting  sys- 
tems. 

(a)  The  contractor  should  monitor  records 
of  referrals,  placements,  transfers,  promo- 
tions and  terminations  at  aU  levels  to  in- 
sure nondiscriminatory  poUcy  Is  carried  out. 

(b)  The  contractor  should  require  formal 
reports  from  unit  managers  on  a  schedule 
basis  as  to  degree  to  which  corporate  or  unit 
goals  are  attained  and  time  tables  met. 

(c)  The  contractor  should  review  report 
results  with  all  levels  of  numsgement. 

(d)  The  contractor  should  advise  top 
lomiagement  of  pix)gram  effectiveness  and 
submit  recommendations  to  Improve  im- 
satlsfactory  performance. 

I  60-2  J7    Support  of  action  program*. 

(a)  The  contractors  ahould  appoint  key 
members  of  management  to  serve  on  Merit 
Employment  Ootmclls.  Community  Relations 
Bocoids  and  similar  oragnlzatlons. 

(b)  The  contractor  should  encourage  mi- 
nority employees  to  actively  participate  in 
National  Alliance  of  Businessmen  programs 
for  youth  motivation. 

(c)  The  contractor  should  support  Voca- 
tional Guidance  Institutes,  Vestibule  Train- 
ing Programs  and  similar  activities. 

(d)  The  contractor  should  assist  second- 
ary schools  and  colleges  with  significant  mi- 
nority enrollment  in  programs  designed  to 
enable  graduates  of  these  institutions  to 
compete  in  the  open  employment  market  on 
a  more  equitable  basis. 

(e)  The  contractor  should  publicize 
achievements  of  mmority  employees  in  local 
and  minority  news  media. 

(f)  The  contractor  should  support  pro- 
grams developed  by  the  National  Alliance  of 
Businessmen,  the  Urban  OoaUtlon  and  simi- 
lar organizations. 

Subpart  D — Miscellaneous 

{  60-2.30    Use  of  goals. 

The  purpose  of  a  contractor's  establish- 
ment and  use  of  goal  Is  to  Insure  that  hs 
meet  his  affirmative  action  obligation.  It  la 


11 


not  intended  and  should  not  be  used  to  dU- 
crlmlnate  against  any  applicant  or  employee 
because  of  race,  color,  religion,  sex  or  na- 
tional origin. 
1 60-2.31    Supersedure. 

This  part  is  an  amplification  at  and  super- 
sedes a  previous  "Order  No.  4"  from  this 
Office  dated  November  20,  1969. 

Effective  date.  This  part  Is  effective  Janu- 
ary 30.  1970. 

Signed  at  Washington.  DC.  this  30th  day 
of  January  1970. 

Gsoacx  P.  Sboltz, 

Secretary  of  Labor. 
John  L.  Wn.KS. 
Director.   Office  of 
Federal  Contract  Compliance. 
IFJl.  Doc.  70-1411;  PUed,  Feb.  4,  1970; 
8:50  ajn.l 

LABoa  Dwrtaenofrr  lasnxs  OvmKLmKB  To  Ba« 
Skx  DiscanciNATioN  on  GovKaNiiMrr  Cow- 

TBACT  WOSK 

Guidelines  to  assure  equal  Job  opportunity 
for  women  on  work  paid  for  br  Federal  funds 
were  annoimced  today  by  Mrs.  Elizabeth 
D\mcan  Koontz,  Director  of  the  Labor  De- 
partment's Women's  Bureau. 

The  guidelines,  issued  by  Secretary  of 
Labor  George  P.  Shultz.  become  effective  Im- 
mediately. They  ^ply  to  employment  with 
Government  contractors  and  subconteactors 
covered  by  Executive  Order  11246. 

This  PresldenUal  directive  now  prohibits 
dlscrlmmatlon  because  of  sex  as  well  as  race, 
color,  national  origin  and  religion.  It  also 
requires  affirmative  action  for  achieving 
equality. 

In  announcing  the  guidelines.  Mrs.  Koontz 
said,  "Equal  employment  opportunity  is  one 
of  this  Administration's  priority  goals.  These 
guldeimes  will  be  vital  in  our  efforts  to  In- 
sur«  equal  Job  opportunity  for  America's 
women." 

The  guidelines,  she  added,  constitute  a 
great  step  forward  for  those  Americans  whose 
talents  have  too  often  been  wasted  simply 
because  they  are  women.  This  Is  a  most  ap- 
propriate milestone  of  women's  progress.  I  am 
especlaUy  pleased  that  the  guidelines  are 
being  Issued  as  the  Women's  Bureau  Is  cele- 
bratmg  its  50th  anniversary.'* 

Under  the  guidelines,  covered  contractors 
must  maintain  written  personnel  policies 
expressly  Indicating  that  there  shall  be  no 
discrimination  against  employees  on  aocoxmt 
of  sex.  CoUectlve  bargaining  agreements  on 
conditions  of  employment  must  be  consist- 
ent with  the  guidelines. 

The  new  guidelines  also  prohibit  covered 
employers  from : 

Makmg  any  distinction  based  upon  sex 
In  employment  opportunities,  wages,  hours. 
or  other  conditions  of  employment. 

Advertising  for  workers  \n  newspaper 
colvimns  headed  "Male"  or  "Female"  unless 
sex  is  a  bona  fide  occupaUon  qualification. 
Making  any  distinction  between  married 
and  unmarried  ijersons  of  one  sex  unless  the 
same  distinctions  are  made  between  married 
and  unmarried  persons  of  the  opposite  sex. 
Denying  emplojrment  to  women  with 
young  children  imlees  the  same  exclusionary 
policy  exists  for  men. 

Penalizing  women  in  their  conditions  of 
employment  because  they  require  time  away 
from  work  for  chlldbearing.  Whether  or  not 
the  employer  has  a  leave  policy,  chlldbearing 
mtist  be  considered  a  justification  for  leave 
of  absence  for  a  reasonable  length  of  time. 
Maintaining  seniority  lines  or  lists  based 
solely  upon  sex. 

Dlscrlmlnatorily  restricting  one  sex  to  cer- 
tain job  classifications  and  departments. 

Specifying  any   differences  for  male  and 

female   employees   on   the   basis   of  sex   in 

either  mandatory  or  optional  retirement  age. 

Denying  a  female  employee  the  right  to 


any  job  that  she  Is  qualified  to  perform  In  re- 
liance upon  a  State  "protective"  law.  

The  gtUdellncs  also  specify  that  covered 
employers  shaU  take  affirmative  action  to  re- 
cnUt  women  to  apply  for  those  jobs  where 
they  have  been  previously  excluded. 

The  guidelines  point  out  that  "women  have 
not  been  typically  found  in  significant  num- 
bers m  management"  and  that  "traditionally, 
few.  If  any.  women"  have  t)een  admitted  into 
management  training  programs. 

The  guidelines  state  that  an  "Important 
element  of  affirmative  action  shall  be  a  com- 
mitment to  include  women  candidates  in 
such  programs." 

Secretary  Shultz  and  John  L.  WUks.  Di- 
rector of  the  Office  of  Federal  Contract  Com- 
pliance (OFCC),  signed  the  document  es- 
tablishing the  guidelines. 

The  guidelines  wUl  be  used  by  Federal  con- 
tracting agencies  In  their  compUance  activi- 
ties under  the  supervision  of  OFCC.  They 
were  developed  by  OFCC  and  by  a  lAbor  De- 
partment-appointed panel  which  heard  the 
opinions  of  companies,  women's  group  rep- 
resentatives, and  other  interested  persons. 

The  panel  included  Mrs.  Koontz;  Miss 
Elizabeth  Kuch,  Commissioner  of  the  Equal 
Employment  Opportimltles  Commission; 
Robert  D.  Moran,  Administrator  of  the  Ia- 
bor  Department's  Wage-House  and  PubUc 
Contracts  Divisions;  and  Mrs.  Grace  GUI 
OUvarez  of  Phoenix.  Arizona. 

TmJt   41 — ^PUBUC   CONT«ACTS   AND 

PROPxrrr  MANaasKKMT 
cHApm    so — omcE    of    rsoBSAi.    contbact 

COMPLIANCE      XQX7AI.      TUPVOYttMin      OPPOB- 
TUWITT  VKPAtaMXHT  OP    LABOK 

Part  60-20 — Sex  discrimination  guidelines 

On  January  17.  1960.  proposed  g\ildellne8 
were  published  at  34  FJl.  758  to  amend  Chap- 
ter 60  of  "Hue  41  of  the  Code  of  Federal  Reg- 
ulations by  adding  a  new  Part  60-20.  Persons 
Interested  were  given  an  opportvmlty  to  file 
written  data,  views  or  arg\iment  concerning 
the  proposals.  Also,  public  hearings  were  held 
on  August  4.6.  and  6.  to  receive  oral  presenta- 
tions from  interested  persons. 

Having  considered  aU  relevant  material.  41 
CFR  Chapter  60  Is  hereby  amended  by  adding 
a  new  Part  60-20  to  read  as  foUows: 
Part  60-20 — Sex  discrimination  ffuidelines 
60-20.1     Title  and  Purpose. 
60-20.2    Recruitment  and  Advertisement. 
60-203    Job  Policies  and  Practices. 
60-ao.4    Seniority  Systems. 
60-30.5    Discriminatory  Wages. 
60-20.6    Affirmative  Action. 
60-20.7     Effective  Date. 

AxrrHoarrr:    The  provisions  of  this  Part 
60-20  issued  Under  Sec.  201,  B.  O.  11346,  80 
FJl.  12319.  and  E.  O.  11375.  32  FH.  14303. 
60-20.1    "ntle  and  Purpose. 

The  purpose  of  the  provisions  In  this  part 
Is  to  set  forth  the  Interpretations  and  gvilde- 
llnes  of  the  Office  of  Federal  Contract  Com- 
pUance regarding  the  implementation  of 
Executive  Order  11375  for  the  promotion  and 
insuring  of  equal  opportunities  for  all  per- 
sons employed  or  seeking  employment  with 
Government  contractors  and  subcontractors 
or  with  contractors  and  subcontractors  per- 
forming under  Federally -assisted  construc- 
tion contracts,  without  regard  to  sex.  Experi- 
ence has  Indicated  that  special  problems  re- 
lated to  the  Implementation  of  Executive 
Order  11375  require  a  definlUve  treatment 
beyond  the  terms  of  the  Order  itself.  These 
interpretations  are  to  be  read  in  connection 
with  existing  regulations,  set  forth  In  41 
CFR  Chapter  60.  Part  1. 
60-20.2     Recruitment  and  Advertisement. 

(a)  En:4)loyer8  engaged  in  recniltlngac- 
tlvity  mvist  recruit  employees  of  both  sens 
for  all  jobs  unless  sex  is  a  bona  fide  occu- 
pational quallficatloix. 


(b)  Advertisement  In  newspapers  and 
other  media  lor  employment  must  not  ex- 
press a  sex  preference  unless  sex  is  a  bona 
fide  occupational  qualiflcaUon  for  the  Job. 
The  placement  of  an  advertisement  In 
columns  headed  "Male"  or  "Female"  will  be 
considered  an  expression  of  a  preference, 
llmlUUon,  specification  or  discrimination 
iMksedonsex. 
60-20.3     Job  Policies  and  Practices. 

(a)  Written  personnel  policies  relating  to 
this  subject  area  must  expressly  Indicate  that 
there  shall  be  no  discrimination  against  em- 
ployees on  account  of  sex.  If  the  employer 
deals  with  a  bargaining  representative  for  his 
employees  and  there  is  a  written  agreement 
on  conditions  of  employment,  such  agree- 
ment sbaU  not  be  inconsistent  with  these 
guidelines. 

(b)  Employees  of  both  sexes  shall  have  an 
equal  opportxmlty  to  any  available  Job  that 
he  or  she  is  quaUfled  to  perform,  unless  sex 
is  a  bona  fide  occupational  qualification. 
(Note:  In  most  Government  contract  work 
there  are  only  Umlted  instances  where  valid 
reasons  can  be  expected  to  exist  which  would 
justify  the  exclusion  of  all  men  or  all  women 
from  any  given  Job.) 

(c)  The  employer  must  not  make  any  dis- 
tinction based  upon  sex  In  employment  <v- 
portunities.  wages,  hours,  or  other  conditions 
of  employment.  In  the  area  of  employer  con- 
tributions for  Insurance,  pensions,  welfare 
programs  and  other  similar  "fringe  benefits" 
the  employer  will  not  be  considered  to  have 
violated  these  guidelines  If  his  contributions 
are  the  same  for  men  and  women  or  if  the 
resulting  benefits  are  equal. 

(d)  Any  distinction  between  married  and 
unmarried  persons  of  one  sex  that  U  not 
made  between  married  and  unmarried  per- 
sons of  the  opposite  sex  will  be  considered  to 
be  a  distinction  made  on  the  basis  of  sex. 
Similarly,  an  employer  must  not  deny  em- 
ployment to  women  with  young  children  un- 
less it  has  the  same  exclusionary  policies  for 
men;  or  terminate  an  employee  of  one  sex  in 
a  particular  Job  classification  upon  reachlixg 
a  certain  age  unless  the  same  rule  is  «>- 
pllcable  to  members  of  the  opposite  sex. 

(e)  The  employer's  policies  and  practices 
must  assure  appropriate  physical  faciUties 
to  both  sexes.  The  employer  may  not  refuse 
to  hire  men  or  women,  or  deny  men  or 
women  a  particular  Job  because  there  are  no 
restroom  or  associated  facilities,  unless  the 
employer  is  able  to  show  that  the  construc- 
tion of  the  faciUties  would  be  unreason- 
able for  such  reasons  as  excessive  expense  or 
lack  of  space. 

(f)  An  employer  must  not  deny  a  female 
employee  the  right  to  any  job  that  she  is 
qualified  to  perform  m  reliance  upon  a  State 
"protective"  law.  For  example,  such  laws  in- 
clude those  which  prohibit  women  from  per- 
forming in  certam  types  of  occupations  (eg, 
a  bartender  or  a  core-maker) ;  from  working 
at  Jobs  requiring  more  than  a  certain  num- 
ber oi  hours;  and  from  working  at  Jobs  that 
require  lifting  or  carrymg  more  than  desig- 
nated weights. 

Such  legtslatton  was  intended  to  be  bene- 
ficial, but.  instead,  has  been  found  to  result 
In  restricting  employment  opportunities  for 
men  and/or  women.  Accordmgly.  it  cannot  be 
xised  as  a  basis  for  denying  employment  or 
for  establishing  sex  as  a  bona  fide  occupa- 
tional qualification  for  the  Job. 

(g)  Women  shall  not  be  penalized  In  their 
conditions  of  employment  because  they  re- 
quire time  away  from  work  on  account  of 
chUdljearlng.  When,  under  the  employer^ 
leave  poUcy  the  female  employee  would 
quaUfy  for  leave,  then  chUdbearlng  must  be 
considered  by  the  employer  to  be  a  justifica- 
tion for  leave  of  absence  for  female  employ- 
eee  for  a  reasonable  period  of  time.  Vor  ex- 
ample. If  the  female  employee  meets  the 
equaUy  i4>pUed  minimum  length  of  serrloe 
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requirements  for  leave  time,  sbe  must  be 
granted  a  reasonable  leave  on  account 
of  chlldbearlng.  The  conditions  appli- 
cable tocher  leave  (other  than  the  length 
thereof)  and  to  her  return  to  employment, 
shall  be  In  accordance  with  the  employer's 
leave  policy. 

If  the  employer  has  no  leave  policy,  child- 
bearing  must  be  considered  by  the  employer 
to  be  a  JustJQcaUon  for  a  leave  of  absence 
for  a  female  employee  for  a  reasonable  period 
of  time.  Following  childbirth,  and  upon  slg- 
nlfjrlng  her  Intent  to  return  within  a  reason- 
able time,  such  female  employee  shall  be  re- 
Instated  to  her  original  Job  or  to  a  position 
of  like  stattis  and  pay,  without  loss  of  service 
credits. 

(h)  The  employer  must  not  specify  any 
differences  for  male  and  female  employees  on 
the  basis  of  sex  in  either  mandatory  or  op- 
tional retirement  age. 

(1)  Nothing  m  these  guidelines  shall  be 
interpreted  to  mean  that  differences  in  ca- 
pabilities for  Job  assignments  do  not  exist 
among  Individuals  and  that  such  distinctions 
may  not  be  recognized  by  the  employer  In 
making  specific  assignments.  The  purpoee  of 
these  guidelines  is  to  Insure  that  such  dis- 
tinctions are  not  based  upon  sex. 
60-20.4     Seniority  system 

Where  they  exist,  seniority  lines  and  lists 
must  not  be'  based  solely  upon  sex.  Where 
such  a  separation  has  existed,  the  employer 
must  eliminate  this  distinction. 

60-20.5     Discriminatory  wages 

(a)  The  employer's  wage  schedules  must 
not  be  related  to  or  based  on  the  sex  of  the 
employees.  (Note.  The  more  obvious  cases  of 
discrimination  exist  where  employees  of  dif- 
ferent sexes  are  paid  different  wages  on  Jobs 
which  require  substantially  equal  skill,  ef- 
fort and  responsibility  and  are  performed 
under  similar  working  conditions.) 

(b)  The  employer  may  not  dlscrlmlnatorUy 
restrict  one  sex  to  certain  job  classifications. 
In  such  a  situation,  the  eaxployer  must  take 
steps  to  make  Jobs  available  to  all  qualified 
employees  in  all  classifications  without  re- 
gard to  sex.  (Example:  An  electrical  manu- 
facturing company  may  have  a  production 
division  with  three  functional  units:  one 
(assembly)  aU  female;  another  (wiring),  all 
male;  and  a  third  (circuit  boards),  also  all 
male  The  highest  wage  attainable  In  the 
assembly  unit  is  considerably  less  than  that 
In  the  circuit  board  and  wiring  units.  In 
such  case  the  employer  must  take  steps  to 
provide  qualified  female  employees  oppor- 
tunity for  placement  In  Job  openings  in  the 
other  two  units.) 

(c)  To  avoid  overlapping  and  conflicting 
administration  the  Director  will  consult  with 
the  Administrator  of  the  Wage  and  Hour 
Administration  before  Issuing  an  opinion  on 
any  matter  covered  by  both  the  Equal  Pay 
Act  and  Executive  Order  11246,  as  amended 
by  Executive  Order  1 1375. 
60-20.6  Affirmative  action. 

(a)  The  employer  shall  take  affirmative 
action  to  recruit  women  to  apply  for  those 
Jobs  where  they  have  been  previously  ex- 
cluded. (Note.  This  can  be  done  by  various 
methods.  Examples  include:  (1)  Including 
In  itineraries  of  recruiting  trips  women's 
colleges  where  graduates  with  skills  desired 
by  the  employer  can  be  found,  and  female 
students  of  co-educatlonal  Institutions  and 

(2)  designing  advertLsem<ent8  to  indicate 
that  women  will  be  considered  equally  with 
men  for  Jobs.) 

(b)  Women  have  not  been  typically  foimd 
In  significant  numbers  in  management.  In 
many  companies  management  trainee  pro- 
grams are  one  of  the  ladders  to  management 
positions.  Traditionally,  few,  U  any,  wom- 
en have  been  admitted  into  these  programs. 
An  important  element  of  affirmative  action 
shall  be  a  commitment  to  include  women 
candidates  In  such  programs. 


(c)  Distinctions  based  on  sex  may  not  be 
made  in  other  training  programs.  Both  sexes 
should  have  equal  access  to  all  training  pro- 
grams and  affirmative  action  programs 
should  require  a  demonstration  by  the  em- 
ployer that  such  access  has  been  provided. 
60-20.7     EffecUve  date. 

This  part  U  effective  June  9,  1970.  Signed 
at  Washington,  D.C.  this  2nd  day  of  June, 
1970. 

GEOaCK  P.  SHtTLTZ. 

Secretary  of  Lobor. 
John  L.  Whjcs, 
Director.     Office    of    Federal     Contract 
•     Compliance. 


STATUS  OF  UNFINISHED  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  unfinished 
business.  Senate  Joint  Resolution  1,  not 
be  laid  before  the  Senate  at  12  o'clock 
and  that  the  Senate  continue  consider- 
ing the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EQUAL  OPPORTUNITIES  ENFORCE- 
MENT ACT 

The  Senate  continued  with  the  con- 
sideraUon  of  the  bill  (S.  2453)  to  further 
promote  equal  employment  opportunities 
for  American  workers. 

AMENDMKNT      NO.      076 

Mr.  DOMINICK.  Mr.  President.  I  call 
up  my  amendment  No.  976  and  ask  that 
it  b©  stfltcd 

The  PRESIDING  OFFICER  (Mr.  HoL- 
LiNcs).  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  DOMINICK.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and  the 
amendment  will  be  printed  In  the  Rec- 
ord. 

The  text  of  the  amendment  is  as  fol- 
lows : 

On  page  53.  beginning  with  line  17,  strike 
out  all  through  page  55,  Une  20. 

On  page  55.  line  21.  strike  out  "Sec.  11." 
and  insert  in  lieu  thereof  "Sk;.  10." 

Mr.  DOMINICK.  Mr.  President,  a  brief 
explanation  of  the  amendment  Is  in 
order  because  it  was  not  read  in  full  and 
without  looking  at  the  bill  the  amend- 
ment might  not  mean  too  much.  The 
bill  as  now  presented  to  the  Senate  for 
debate  provides  for  transfer  of  all  dis- 
crimination cases  for  Federal  employees 
from  the  Civil  Service  Commission  to 
the  EEOC.  This  involves  3  million  people. 
In  addition,  the  bill  also  transfers  with- 
in the  jurisdiction  of  the  EEOC  all  State 
and  local  employees,  which  consists  of 
another  10  million  people.  Over  and  be- 
yond that,  the  bill  reduces  from  25  to 
8  the  number  of  requisite  employees  an 
employer  must  have,  in  order  to  be  sub- 
ject to  the  bill.  We  estimate  that  this 
Is  another  6V2  million  people.  So.  we  are, 
in  effect,  saying  that  we  will  increase 
the  load  on  the  EEOC  by  19  V^  million 
people  at  a  minimum. 

Mr.  President,  we  have  already  heard 
the  discussions  made  by  the  distin- 
guished Senator  from  New  York  and  the 


distinguished  Senator  from  New  Jersey, 
pointing  out  that  the  Ccwnmisslon  is  al- 
ready 2  years  behind  In  trying  to  inves- 
tigate and  conclude  the  complaints  which 
have  been  made  under  its  existing  juris- 
diction. 

Now  we  are  considering  this  bill,  with 
all  good  heart  and  with  all  good  intent, 
a  bill  which  I  think  has  a  great  deal  of 
merit  in  a  number  of  places — and  pro- 
posing to  add  to  the  committee's  juris- 
diction a  block  of  new  complaints  that 
will  arise  from  the  19.5  million  addi- 
tional people  which  will  be  placed  with- 
in its  jurisdiction. 

It  seems  obvious  to  me  that  the  work 
of  the  commission  will  be  further  bogged 
down  and,  if  I  may  say  so,  this  is  borne 
out  quite  conclusively  by  the  testimony 
of  the  chairman  of  the  commission,  as 
well  as  by  testimony  of  other  administra- 
tion spokesmen  who  came  before  the 
committee. 

With  respect  to  this  particular  bill, 
what  I  am  simply  saying  is  that  the  Civil 
Service  Commission  now  has  jurisdic- 
tion over  Federal  employees,  and  that  Is 
where  the  jurisdiction  should  remain. 

We  should  not  have  a  persormel  situa- 
tion or  a  personnel  grievance  committee 
or  a  personnel  management  for  Federal 
employees  only  on  race.  sex.  color,  &nd 
national  origin.  That  would  be  the  effect 
of  the  bill  as  now  written.  The  bill  pro- 
vides that  all  the  usual  matters  of 
grievance  of  Federal  employees  in  con- 
nection with  working  conditions,  with 
jobs,  with  promotions,  with  every  aspect 
of  personnel  relationship,  shall  remain 
within  the  Civil  Service  Commission.  But 
the  bill  excepts  the  charges  of  discrimi- 
nation on  the  groimds  I  have  mentioned. 
It  seems  to  me  that  the  changes  pro- 
posed by  the  bill  will  not  render  any  good 
service  to  Federal  employees  but.  In  fact, 
will  do  them  a  disservice  and  seriously 
impair  the  President's  program  on  equal 
employment. 

President  Nixon  issued  an  Executive 
Order  No.  11478  in  August  of  1969.  a  few 
days  before  the  Civil  Service  Commission 
Chairman,  Robert  E.  Hampton,  testified 
before  the  Labor  Subcommittee.  That 
Executive  order  emtwdies  a  new  concepr, 
that  of  closely  integrating  equal  employ- 
ment and  personnel  management.  It  is 
based  on  the  premise  that  to  be  effective, 
equal  employment  opportunities  must  be 
an  integral  part  of  the  personnel-man- 
agement system  and  must  be  built  into 
it  the  every  day  actions  taken  by  man- 
agers on  the  job. 

I  would  think.  Mr.  President,  that  this 
would  be  self-evident  when  we  think 
about  it.  How  can  we  build  in  proper  per- 
sonnel management  If  we  are  going  to 
take  out  the  single  element  of  discrimi- 
nation and  say.  "Oh.  no,  that  is  on  a  dif- 
ferent plane  with  a  different  commission 
for  enforcement  and  personnel  managers 
shall  have  no  voice  in  it." 

It  would  seem  to  me  that  this  would  be 
a  grave  mistake  because  progress  has 
been  made  under  Elxecutive  Order  11478 
in  assuring  equal  opportunity  in  the  Fed- 
eral service. 

Heaven  knows,  we  are  not  through 
with  discrimination.  There  is  still  dis- 
crimination— we  all  know  it — and  we  are 
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working  on  It.  The  question  is:  "Does  the 
bill  provide  a  mechanism  for  really  try- 
ing to  solve  the  problem?" 

The  results  of  a  survey  made  as  of 
November  30,  1969,  shows  an  upward 
movement  of  minority  groups  in  the  Fed- 
eral personnel  system.  For  example,  be- 
tween 1967  and  1969.  Negro  employment 
rose  from  14.9  percent  to  15  percent  of 
the  total  work  force. 

However.  Negroes  in  GS-9  through  11 
rose  from  12.631  to  16,318.  a  29-percent 
increase;  and  in  grades  12  through  15 
from  4,589  to  6,448,  a  40-percent 
increase. 

As  I  noted.  Chairman  Hampton  testi- 
fied just  a  few  days  after  issuance  of  that 
Executive  order.  Since  that  time,  the 
following  substantive  changes  to  en- 
hance equal  opportunity  within  the  Gov- 
ernment have  been  taken  by  the  Civil 
Service  Commission. 

First,  a  new  office  hsis  been  established 
within  the  Civil  Service  Commission 
to  provide  leadership  to  government 
agencies; 

Second,  full-time  equal  employment 
opportunity  representatives  have  been 
established  in  each  of  the  Commission's 
10  regional  offices  to  carry  equal  em- 
ployment opportunities  directly  to  field 
installations; 

Third,  for  the  first  time,  agencies  have 
been  authorized  to  maintain  statistics  on 
minority  employment  on  automatic  data 
processing  equipment  and  to  monitor 
progress  on  a  current  basis. 

One  may  recall  that  in  prior  years,  it 
was  considered  discriminatory  in  and  of 
itself  to  enter  on  anyone's  application  or 
job  record  what  nationality,  creed,  color, 
or  race  he  might  be. 

The  fourth  substantive  change  is  that 
government-wide  surveys  of  minority 
employment  are  being  made  every  6 
months  instead  of  every  other  year;  and 
Fifth,  agencies  have  been  directed  to 
include  evaluation  of  performance  on 
equal  employment  opportunity  in  the 
rating  of  their  supervisory  personnel. 

This  Is  very  significant.  We  have  to 
evaluate  supervisory  personnel  to  deter- 
mine whether  they  are  directly  or  indi- 
rectly exercising  discrimination  in  a  field 
prohibited  under  our  law. 

The  sixth  substantive  change  is  that 
an  incentive  awards  program  to  stimulate 
supervisors,  managers,  and  others  for  ex- 
ceptional performance  in  this  area  has 
been  instituted; 

Seventh,  new  training  programs  have 
been  established  both  on  an  individual 
and  agency  basis.  These  programs  are 
significant  in  that  it  is  the  individual 
manager  and  supervisor  who  eventually 
will  be  the  ones  to  make  equal  employ- 
ment a  reality  because  of  their  respon- 
sibility for  hiring,  developing,  and  ad- 
vancing employees. 

A  number  of  other  steps  have  been 
taken.  Agencies  have  been  directed  to 
develop  affirmative  action  plans,  with 
specific  details,  and  the  Commission  has 
already  returned  a  large  proportion  of 
these  to  agencies  for  shoring  up  or  for 
lacking  the  desired  specificity. 

The  Commission  has  released  to  agen- 
cies, gvddellnes  on  ways  to  assure  up- 
ward mobility  for  lower  level  employees. 
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This  Is  piurtlcularly  important  because 
around  20  perceit  of  Federal  employees 
are  minorities,  but  those  concentrated 
In  the  lower  grades  must  be  provided  09- 
portunlty  for  the  necessary  training  so 
they  can  qualify  to  move  up  the  ladder. 
The  Commission  is  strwigthening  its 
Inspection  program  aimed  at  agency 
equal  employment  opportunity  programs 
and  is  requiring  agencies  to  undertake 
self-evaluation  programs  and  to  provide 
progress  reports. 

The  Commission  is  working  on  the  de- 
velopment of  a  cooperative  education 
program  wltii  predominsmtly  Negro  col- 
leges to  work  out  plans  so  that  the  work- 
study  program  will  reach  minority  stu- 
dents and  encourage  them  to  come  into 
the  Federal  Government. 

As  the  central  personnel  agency,  the 
Commission  is  in  the  best  possible  posi- 
tion to  get  to  the  heart  of  equal  employ- 
ment opportunity  in  the  Federal  service, 
and  it  Is  reviewing  all  its  testing  devices 
to  assure  that  its  examinations  are  a 
valid  basis  for  selection  of  employees. 

The  Civil  Service  Commission  feels  it 
must  take  affirmative  action  to  achieve 
equal  employment  opportunity  and  can- 
not rely  up>on  complaints  to  point  out 
problem  areas.  EEOC  Is  necessarily  com- 
plaint orientated. 

That  is  not  to  say  that  the  Civil  Serv- 
ice Commission  does  not  handle  com- 
plaints.   In    July    1969,    It    installed    a 
completely    revised     complaint    proce- 
dure    which     provides     for     informs^ 
coimseling    for    employees    to    resolve 
their    problems    at    the    lowest    possi- 
ble level,  and  this  has  woiked  out  well. 
It  has  cut  In  half  the  number  of  formal 
complaints  and  has  resulted  In  a  signifi- 
cant increase  in  the  number  of  corrective 
actions    taken    where    employees    have 
brought  their  problems  to  counselors  for 
action.  Third-party  appeals  examiners 
are  provided  where  a  complaint  reaches 
the  formal  hearing  stage  so  that  a  com- 
plaint is  heard  by  a  person  having  no 
connection  vrith  the  agency  involved  In 
the  dispute.  This  service,  which  the  Civil 
Service  Commission  already  provides,  is 
essentially  what  the  EEOC  could  provide 
if  it  had  responsibility  for  the  Federal 
program. 

In  addition,  the  direct  coverage  of  Fed- 
eral employees  will  add  some  3  million 
employees  to  the  work  force  covered  by 
title  vn.  It  does  not  make  sense  to  re- 
move this  large  a  number  of  employees 
from  the  coverage  of  a  workable,  ongoing 
program  where  their  rights  are  receiving 
adequate  protection  and  to  place  them 
under  an  administrative  process  already 
as  burdened  as  the  EECX:  is  today. 

Mr.  President,  I  think  it  would  be  help- 
ful at  this  point  in  the  Record  to  Indi- 
cate what  some  of  the  witnesses  before 
our  committee  said  on  this  particular 
subject.  First  I  wlU  turn  to  page  51  of 
the  hearings  record  where  we  have  a 
statement  on  that  page  from  Mr.  William 
Brown,  who  was  chairman  of  the  Equal 
Employment  Opportunity  Commission, 
not  chairman  of  the  Civil  Service  Com- 
mission. 

This  Is  what  he  said,  tolking  about  the 
Executive  order  which  I  have  just  men- 
tioned in  my  previous  statement. 


In  the  context  of  this  significant  step 
forward,  It  would  not  be  desirable  to  transfer 
Jurisdiction  over  these  matters  from  the 
Civil  Service  Commission  to  the  Equal  Em- 
ployment Opportunity  Commission,  espe- 
cially if  E.E.O.C.  is  now  to  assume  cognizance 
over  the  employment  practices  of  State  and 
local  governments,  and  employers  of  8  or 
more  persons.  The  added  burden  would  sim- 
ply be  too  great. 

A  better  course  would  be  to  afford  the 
Civil  Service  Commission  the  c^portunlty 
to  Implement  the  new  Order  untU  such  time 
as  a  reasonable  assessment  of  Its  perform- 
ance can  be  made,  and  if  necessary,  alterna- 
tive systems  considered. 


Tliat  testimony  was  given  before  the 
committee  on  August  11. 196f .  Since  that 
time,  as  I  have  pointed  out,  the  Civil 
iService  Commission  has  implemented 
the  order  and  has  gone  forviard  with 
procedures  and  systems  which  would 
eliminate  discrimination  as  rapidly  as 
possible.  It  will  take  quite  awhile  to 
get  it  all  done,  even  though  we  would  all 
like  to  get  it  done  overnight.  The  Civil 
Service  Commission  Is  really  moving 
ahead. 

Mr.  President,  at  this  point  I  would 
like  to  read  a  few  more  statements  from 
the  record.  First  of  all  I  will  refer  to  the 
statement  of  Mr.  Hampton,  who  was 
Chairman  of  the  Civil  Service  Commis- 
sion. His  testimony  starts  at  page  127 
tmd  can  be  read  by  all  Senators  when 
they  get  a  chance.  However,  I  want  to 
emphasize  a  couple  of  things. 

At  the  bottom  of  page  128.  Mr.  Hamp- 
ton ssdd: 

That  progress  Is  demonstrable  and  is  prob- 
ably greater  than  in  any  previous  comparable 
period.  At  the  end  of  1967  (the  latest  date 
for  which  figures  are  available) ,  almost  one- 
fifth  of  total  Federal  employment  was  mi- 
nority group.  This  was  one-half  million  Jobs 
filled  by  minority  Americans.  Also,  the  non- 
white  proportion  of  the  Federal  work  force 
was  approximately  16  percent  compared  with 
10.8  percent  of  nonwhltes  In  the  work  force 
generally. 

Turning  to  page  132  of  his  testimony, 
he  said: 

Section  717  (a)  and  (b)  of  S.  2453  raise. 
In  my  Judgment,  serious  legal  questions 
which  involve  the  authority  of  the  Civil 
Service  Conmilssion  under  the  Civil  Service 
Act.  The  Civil  Service  Commission  has  stat- 
utory responsibility  in  connection  with  the 
employment  process  in  the  Federal  Gov- 
ernment and  this  makes  It  Impractical  to 
place  oversight  responsibility  for  equal  em- 
ployment In  another  aigency. 

That  Is  the  point  I  brought  up  at  the 
very  beginning:  How  difficult  and  com- 
plex this  makes  the  situation  as  far  as 
the  Civil  Service  Commission  is  con- 
cerned. 

He  goes  on  to  say: 

But,  aside  from  the  legal  questions,  the 
transfer  of  responsibility  for  equal  employ- 
ment to  EEOC  is  b«ul  in  prlnaple  for  the 
resLSons  I  have  cited. 

The  EEOC  la  necessarily  complaint  ori- 
ented. The  recipient  and  adJudlcatUm  c€ 
complaints  of  discrimination  1*  an  Impor- 
tant aspect  of  assuring  equal  employment 
opportunity,  but  It  Is  far  from  the  total  pro- 
gram Affirmative  action— the  moving  out 
by  agency  heads  and  their  managers  to  Uke 
the  steps  necessary  to  make  equal  employ- 
ment opportunity  a  reality  In  every  aspect  of 
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peno&nel  operation* — U  the  road  to  mean- 
msfiil  equal  employment  opportunity. 

Then,  he  goes  on  to  point  out  what 
the  Commission  has  done  toward 
achieving  these  goals. 

Mr.  President,  a  question  was  raised 
In  committee  as  to  whether  or  not  any 
of  the  minority  groups  were  in  the  upper 
echelon  of  the  Federal  Government. 
This  question  was  raised  by  the  Senator 
from  New  Jersey.  The  question  appears 
on  page  135  and  Is  replied  to  by  Mr. 
Hampton  on  page  136. 

In  the  first  place,  we  have  a  minority  oom- 
mlaaloner  for  the  first  time  In  the  elghty-«lx 
year  history  of  this  agency. 

Secondly,  I  have  an  assistant  for  Equal 
OpportuiUty.  He  la  sitting  here  on  my  right. 

He  then  submits  the  study  that  was 
made.  I  call  the  attention  of  my  col- 
leagues to  the  study  to  show  the  pro- 
posed actions  and  positive  recommen- 
dations that  were  made  from  that  study 
which  have  now  been  implemented  since 
1969. 

In  short,  what  I  am  saying  at  the 
present  time  is  that  we  have  a  lot  of 
problems  In  trying  to  solve  discrimina- 
tion cases.  As  the  manager  of  the  bill 
knows  full  well  I  have  been  a  very  strong 
supporter  of  legislation  on  behalf  of 
civil  rights  ever  since  I  have  held  public 
office.  There  are  an  enormous  number 
of  problems  connected  with  it,  but  one 
of  them  is  the  day-by-day  dealings  be- 
tween people. 

Where  there  Is  responsibility  in  a  Com- 
mission, It  has  line  authority  from  itself 
down  to  its  various  branches  through- 
out the  country.  It  seems  to  me  they 
should  have  not  only  the  right  but  also 
the  responsibility  of  following  through 
on  discrimination  cases.  The  matter  was 
spelled  out  carefully  in  the  1964  act  and 
great  strides  and  great  steps  have  been 
taken  along  this  line  since  that  time, 
and.  as  a  matter  of  fact,  since  President 
Nixon  took  ofBce. 

I  do  not  see  how  there  can  be  a  sep- 
aration of  all  the  personnel  functions 
that  go  Into  the  vast  Federal  service 
from  the  question  of  whether  or  not 
someone,  because  of  race,  creed,  sex,  co- 
lor, or  national  origin,  has  been  discri- 
minated against.  It  just  does  not  make 
any  sense  to  me.  When  we  have  the 
chairman  of  the  EEOC  and  the  chairman 
of  the  Civil  Service  Commission  both 
testifying  it  should  not  be  transferred, 
why  in  the  world  do  we  go  forward  and 
doit? 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  very  briefly,  with  great  re- 
spect for  the  Interest  and  concern  of 
the  Senator  from  Colorado  in  those  mat- 
ters where  there  Is  a  question  of  enforce- 
ment of  safety  and  health  requirements 
of  law.  I  do  find  that  it  Is  somewhat  sur- 
prising for  the  Senator  from  Colorado  to 
be  advocating  here  that  all  of  the  aspects 
of  the  requirements  of  law  be  contained 
within  one  agency  of  our  Government, 
the  Civil  Service  Commission. 

Here  we  have  a  mandate  of  law  that 


states  there  shall  be  no  discrimination 
for  various  reasons.  That  is  a  mandate 
that  goes  to  the  Civil  Service  Commis- 
sion. When  It  comes  to  the  enforcement 
of  that  mandate,  as  it  Is  now.  charges 
of  discrimination  can  work  up  within 
the  Civil  Service  Commission  and  be 
investigated,  prosecuted,  and  Judged,  all 
within  the  Civil  Service  Commission. 

I  have  had  the  great  pleasure  of  listen- 
ing to  the  Senator  from  Colorado  as  he 
analyzed  the  problems  of  being  the  In- 
vestigator, the  prosecutor,  and  the  Judge; 
this,  In  a  sense,  is  part  of  what  we  are 
dealing  with  here. 

I  am  not  dogmatic  in  any  degree  to  say 
that  should  not  be  part  of  the  line  of 
authority,  but  it  does  come  as  a  surprise 
from  the  Senator  from  Colorado  that 
this  is  the  approach.  Beyond  that  it 
would  seem  to  me  if  this  transfer  does 
take  place  to  the  Equal  Opportimity 
Commission,  in  terms  of  the  consider- 
ation of  charges  of  discrimination,  the 
whole  hearing  process,  and  the  basic 
quasi-judicial  decisions  would  be  made 
for  or  all  employees  coming  under  this 
law,  and  here  would  reside  in  one  place 
the  wisdom  and  the  expertise  to  solve 
equal  employment  problems. 

There  is  a  great  deal  to  be  said  for  the 
affirmative  thrust  of  the  Civil  Service 
Commission  in  the  elimination  of  any 
a^ect  of  discrimination,  and  the  Execu- 
tive orders  call  for  affirmative  action  in 
this  regard.  There  is  nothing  antithetical 
about  a  transfer  of  the  quasi-judicial 
part  of  the  Investigation,  hearing,  and 
decision  with  that  affirmative  action  and 
responsibility. 

Section  715(b)  clearly  provides  that: 

The  Eqxial  Employment  Opportunity  Com- 
mission shall  have  authority  to  enforce  the 
provision  of  subsection  (a)  and  shall  issue 
such  rules,  regulations,  orders,  and  Instruc- 
tions as  it  deems  necessary  and  appropriate 
to  carry  out  Its  responaibllltles  hereunder, 
and  the  head  of  each  executive  department 
and  agency  and  the  appropriate  officers  of 
the  District  of  Columbia  shall  comply  with 
such  rules,  regulations,  orders,  and  Instruc- 
tions. 

Under  the  rules  and  authority  of  the 
rulemaking  provision,  clearly  the  EEOC 
can  provide  for  the  program  of  affirma- 
tive action  that  deals  with  the  elimina- 
tion of  discrimination  In  the  Federal 
employment  establishment. 

The  authority  will  reside  in  the  EEOC 
to  delegate  to  the  Civil  Service  Commis- 
sion such  functions  under  this  act  as  It 
desires. 

I  will  say  that  there  Is  a  transitional 
period  of  1  year  before  the  effective 
date  of  the  transfer  from  the  Civil  Serv- 
ice Commission  to  the  EEOC.  So  there  Is 
that  period  of  time  for  the  adjustment. 
The  second  opportunity  for  adjustment 
is  imder  the  rulemaking  authority  of  the 
EEOC. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOMINICK.  Mr.  President,  I  just 
want  to  make  a  few  comments,  and  then 
perhaps  ask  for  a  quorum  call  to  see  if 
we  can  have  enough  Senators  present 
to  have  the  yeas  and  nays  ordered. 

I  am  sorry,  but  not  surprised,  that  the 
manager  of  the  bill  does  not  want  to  ac- 


cept the  amendment.  I  think  he  is  mak- 
ing a  mistake,  and  I  think  it  is  a  funda- 
mental mistake. 

If  Senators  will  look  at  section  715  of 
the  bill,  which  my  amendment  would 
strike,  it  reads: 

All  personnel  actions  affecting  employees 
or  applications  for  employment  ...  In  mUl- 
tary  departments  ...  In  executive  agencies 
.  .  .  and  m  those  portions  of  the  government 
of  the  District  of  Columbia,  and  the  legisla- 
tive and  judicial  branches  of  the  Federal 
Oovernment  having  positions  In  the  corn* 
petltive  service,  shall  be  made  free  from  any 
discrimination  baaed  on  race,  color,  religion, 
sex.  or  national  orlgm. 

That  is  great.  That  Is  exactly  what 
we  want  to  do.  There  is  no  doubt  about 
it  whatsoever. 

Subsection  (b)  then  goes  on  to  say, 
however: 

The  Equal  Employment  Opportunity  Com- 
mission shall  have  authority  to  enforce  the 
provisions  of  subeectlon  (a)  and  shall  issue 
such  rules,  regulations,  orders,  and  instruc- 
tions as  it  deems  necessary  and  appropriate 
to  carry  out  Its  responsibilities  hereunder  . . . 

I  have  never  seen  anything  that  is 
clearer  than  this  sasrlng  that  the  EEOC 
is  taking  over  primary  responsibility  in 
the  personnel  field  for  3  million  Fed- 
eral employees  who  are  already  under 
the  Civil  Service  Commission. 

It  can  do  nothing  but  create  a  clash 
between  the  two  commissions.  It  can  do 
nothing  but  Interfere  with  the  practical 
working  operations  of  each  employee, 
whether  it  be  In  an  executive  agency, 
a  judicial  agency,  a  legislative  agency, 
or  the  military. 

Why  in  the  world  should  we  take  an 
ongoing  program  and  say,  "You  are  out. 
Civil  Service  Commission;  we  are  going 
to  put  it  in  a  new  one  that  already  is 
two  years  behind"  and  say  further  that 
the  new  Commission  is  going  to  do  any 
good  insofar  as  providing  protection  for 
those  who  are  being  discriminated 
against  is  concerned,  I  cannot  under- 
stand. 

Mr.  ERVIN.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  DOMINICK.  I  am  happy  to  yield. 

Mr.  ERVIN.  I  notice  this  language  in 
the  amendment  on  page  26,  beginning  on 
line  11:  The  term  "employer"  does  not 
include  the  United  States. 

Mr.  DOMINICK.  That  used  to  be  in  the 
1964  CivU  Service  Act. 

Mr.  EIRVIN.  Yes.  Do  I  understand  the 
Senator  from  Colorado  correctly  as  say- 
ing that,  under  the  proposed  transfer  of 
power  provided  by  the  bill  from  the  Civil 
Service  Commission  to  the  EEOC,  that 
EEOC  would  have  the  power  to  process 
and  decide  complaints  of  discrimination 
in  the  civil  service  work  force  of  the 
Federal  Government? 

Mr.  DOMINICK.  The  Senator  is  cor- 
rect. 

Mr.  ERVTN.  The  Senator  from  North 
Carolina  is  also  correct,  is  he  not.  In 
saying  that  this  would  in  effect  be  a  pro- 
ceeding either  by  an  employee  or  an  ap- 
plicant for  employment  against  a  de- 
partment or  agency  of  the  United  States? 

Mr.  DOMINICK.  Yes.  It  would  be 
brought  up  by  a  complaint  from  an  em- 


ployee against  a  particular  practice  or  a 
particular  person,  which  would  be  filed 
with  the  EEOC. 

Mr.  ERVm.  Would  not  the  same  be 
true  of  an  applicant  for  employment  in 
the  U.S.  Government  who  would  claim  he 
was  denied  employment  for  one  of  the 
reasons  covered  by  the  1964  Civil  Rights 
Act? 

Mr.  DOMINICK.  The  Senator  is  cor- 
rect, because  it  also  refers  to  applicants 
for  employn^ent. 

Mr.  ERVIN.  I  direct  the  attention  of 
the  Senator  to  page  33.  beginning  with 
line  3.  I  will  read  this  language  for  the 
purpose  of  laying  a  premise  for  a  ques- 
tion: 

"(2)  After  the  Commlaslon  issues  a  com- 
plaint. It  may.  upon  appUcaUon  by  the  per- 
son aggrieved,  compensate  such  person  for 
reasonable  expenses  in  connection  with  the 
preparation  for  the  hearing  and  In  connec- 
tion with  parttdpaitton  in  the  hearings.  In- 
cluding Uie  coat  of  expert  witness  fees, 
transcripts,  and  copying.  Not  more  than 
Si. 000  wUl  be  allocated  In  any  single  pro- 
ceeding to  carry  out  the  provisions  of  this 
paragraph.  The  Commission  may  perform  the 
services  for  which  the  aggrieved  party  would 
otherwise  seek  reasonable  expenses  under  this 
subsection. 

If  the  bill  should  pass  making  the  pro- 
posed transfer  of  Jurisdiction  of  com- 
plaints of  personnel  already  in  the 
Government  service  or  complaints  of  ap- 
plicants for  employment  in  the  Govern- 
ment from  the  Civil  Service  Commission 
to  the  EEOC,  then  that  would  bring  into 
play  the  section  I  have  just  read;  would 

it  not? 

Mr.  DOMINICK.  I  think  it  would,  but 
I  will  yield  to  the  manager  of  the  bill  on 
that  point. 

Mr.  WILLIAMS  of  New  Jersey.  No; 
that  does  not  apply.  Those  provisions  of 
the  bill  that  deal  with  the  transfer  of 
the  discrimination  questions  now  in  the 
Civil  Service  Commission  do  not  incorpo- 
rate the  earlier  parts  of  title  vn  of  the 

»kr.  ERVIN.  Would  the  Senator  from 
New  Jersey  be  so  kind  as  to  Inform  the 
Senator  from  North  Carolina  what  pro- 
vision of  the  bill  makes  that  plain,  be- 
cause, frankly,  I  have  been  so  busy  that 
I  did  not  get  a  chance  to  read  the  bill 
until  last  night? 

Mr.  WILLIAMS  of  New  Jersey.  We  will 
try  to  find  that  with  precision. 

Mr.  ERVIN.  It  would  seem  to  me  this 
is  clesirly  covered  by  the  enforcement 
powers.  I  am  not  an  expert  on  the  bill, 
but  I  do  want  to  be  informed.  I  could  not 
find  anything  that  would  distinguish  be- 
tween a  complaint  from  a  person  already 
employed  by  the  Government  or  seeking 
employment  in  the  Government  and  any 
other  person. 

Mr.  WILLIAMS  of  New  Jersey.  If  the 
Senator  will  refer  to  page  26  of  the  bill, 
subparagraph  (b),  it  describes  the  areas 
of  employment  that  are  covered  by  title 
vn  of  the  bill.  The  term  "employer"  does 
not  include  the  United  States,  a  corpora- 
tion wholly  owned  by  the  Government  of 
the  United  States,  an  Indian  tribe,  or  any 
department  or  agency  of  the  District  of 
Columbia. 

These  are  the  words  that  exclude  the 
Federal  Government  employment  sit- 


uation from  the  section  that  the  Sen- 
ator wsls  reading  from  on  page  33. 

Mr.  ERVIN.  On  page  26.  on  line  1, 
it  states: 

(1)  In  subsection  (a)  Insert  "govern- 
ments, governmental  agencies,  political  sub- 
divisions,"  after  the  word  "Indlvldxiala". 

That  is  sufficient  to  bring  the  Govern- 
ment of  the  United  States  into  it. 

Mr.  WILLIAMS  of  New  Jersey.  No. 
There  are  other  coverages.  Here  the 
words  "governments,  governmental 
agencies,  political  subdivisions"  refer  to 
a  definition  of  persons  and  not  employ- 
ers. 

Mr.  ERVIN.  Let  us  see.  To  get  this 
back  into  context,  then,  would  the  Sen- 
ator read  how  that  entire  section  would 
read,  as  amended? 

As  I  see  It.  the  way  that  would  read, 
with  that  put  in  there,  would  be  that 
section  701(a)  would  read: 

The  term  "persons"  Includes  one  or  more 
mdlvlduals,  governments,  governmental 
agencies,  political  subdivisions,  labor  unions, 
partnerships,  associations,  corporations,  legal 
representatives,  mutual  companies.  Joint 
stock  companies,  trusts,  unlncorporat«d  or- 
ganizations, trustees,  trustees  In  bankruptcy, 
or  receiver*. 

That  would  cover  the  Government  of 
the  United  States,  as  far  as  the  definition 
of  persons  is  concerned.  Just  as  it  would 
a  State. 

Mr.  WILLIAMS  of  New  Jersey.  Ex- 
cept that  It  is  excluded  as  an  employer. 
Mr.  ERVIN.  Well,  that  is  a  question. 
Mr.  WILLIAMS  of  New  Jersey.  I  just 
gave  the  answer.  The  answer  Is  that 
the  Government  of  the  United  States  is 
excluded. 

Mr.  ERVIN.  Then  how  are  you  go- 
ing to  have  the  EEOC  with  jurisdiction, 
If  the  EEOC  cannot  proceed  against  the 
Government? 

Mr.  WILLIAMS  of  New  Jersey.  The 
provisions  dealing  with  discrimination 
within  the  Federal  Government  are  cov- 
ered under  a  separate  section,  and  that 
appears  as  section  715(a) .  It  is  a  wholly 
separate,  distinct  section,  tmder  the 
heading  "Nondiscrimination  In  Federal 
Government  Employment."  It  stands  on 
Its  own  foundations  in  this  legislation. 
Mr.  ERVIN.  What  page  is  that  on? 
Mr.  WILLIAMS  of  New  Jersey.  That  is 
on  page  53.  To  come  back.  I  did  describe 
that  accurately.  This  Is  a  unit  unto  it- 
self, this  area  of  coverage. 

In  subsection  (b)  on  page  54,  the  EEOC 
has  its  own  separate,  defined  authority 
to  enforce  the  provisions  of  the  preced- 
ing subsection,  715(a) . 

Mr.  ERVIN.  This  gives  it  the  right  to 
issue  rules,  regulations,  orders,  and  in- 
structions, as  it  deems  necessary? 
Mr.  WILLIAMS  of  New  Jersey.  Yes. 
Mr.  ERVIN.  Then  does  It  have  no  en- 
forcement provisions,  no  complaint  pro- 
cedure? Will  they  not  have  to  Issue  a 
complaint  to  a  department? 

Mr.  WILLIAMS  of  New  Jersey.  This 
is  within  the  Federal  Establishment,  of 
course. 
Mr.  ERVIN.  I  know. 
Mr.  WILLIAMS  of  New  Jersey.  One 
agency  of  the  Government  Is  telling  an- 
other. I  would  imagine  that  they  would 


not  end  up  in  a  court,  with  a  sepcu»te 
agency. 

Mr.  ERVIN.  I  do  not  know.  We  had 
here  quite  a  controversy  between  the  De- 
partment of  Justice  and  the  Depart- 
ment of  Labor,  and  the  General  Ac- 
counting Office.  So  there  are  contro- 
versies between  governmental  agencies. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, will  the  Senator  yield,  so  that  we 
might  ask  for  the  yeas  and  nays? 

Mr.  ERVIN.  I  do  not  have  the  floor. 
The  Senator  from  Colorado  has  the  floor. 

Mr.  DOMINICK.  I  ask  for  the  yeas 
and  nays  on  this  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMINICK.  Mr.  President,  I  think 
the  Senator  from  North  Carolina  has 
brought  up  a  very  interesting  point.  I  do 
not  thinfe  the  bill  Is  clear  on  it.  I  do  wel- 
come the  record  clarification  of  the  Sen- 
ator from  New  Jersey. 

Section  715  itself,  which  deals  with 
Federal  employment,  and  which  I  am 
trying  to  have  stricken  insofar  as  it 
transfers  authority  from  the  Civil  Serv- 
ice Commission  to  the  EEOC,  does  not 
seem  to  me  to  be  particularly  clear  as  to 
which  provisions  of  the  basic  law  apply 
to  its  responsibility  imder  this  particu- 
lar provision.  But  It  certainly  does  say 
that  the  Commission  has  the  authority 
to  "issue  rules,  regulations,  orders,  and 
instructions  as  it  deems  necessary  and 
appropriate  to  carry  out  its  responsibili- 
ties, and  the  head  of  each  executive  de- 
partment and  agency  and  the  appro- 
priate officers  of  the  District  of  Columbia 
shall  comply." 

This,  as  far  as  I  can  see,  puts  the  EEOC 
right  direcUy  Into  the  personnel  manage- 
ment of  every  single  agency  of  the  Fed- 
eral Government,  whether  It  Is  legisla- 
tive, executive,  military,  or  anything  else: 
and  It  does  seem  to  me  that  we  have  gone 
much  too  far  in  this  respect. 

Mr.  ERVIN.  It  provides  here  expressly, 
at  the  bottom  of  page  54,  on  lines  17.  18, 
19,  and  20: 

That  such  ixtles  and  regulations  shaU  pro- 
vide that  an  employee  or  iqipllcant  for  em- 
ployment shall  be  notified  of  any  final  action 
taken  on  any  complaint  filed  by  him  there- 
under. 

Certainly  that  contemplates  that  an 
employee  can  file  a  complaint  with  the 
EEOC.  Then  It  says: 

within  thirty  days  of  receipt  of  notice, 
given  pxu^viant  to  subsection  (b)  or  a  pre- 
viously issued  Executive  order,  of  final  action 
taken  on  a  complaint  of  discrimination  based 
on  race,  color,  religion,  sex.  or  national  origin, 
or  after  ninety  days  from  the  filing  of  the 
Initial  charge  until  such  time  as  final  action 
may  be  taken,  an  employee  or  applicant  for 
employment.  If  aggrieved  by  the  final  dls- 
poeltlon  of  his  conq>lamt,  or  by  the  failure 
to  take  final  action  on  his  complaint,  may  file 
a  civil  action  as  provided  in  section  706  (q). 
In  which  clvU  action  the  head  of  the  execu- 
tive department  or  agency,  or  the  District  of 
Columbia,  as  appropriate,  shall  be  the  re- 
qwndent. 

In  other  words.  It  especially  recognlMS 
that  either  an  employee  or  an  aiM>licant 
for  Government  employment  can  file  a 
complaint,  and  that  that  complaint  will 
be  processed  by  the  EEOC,  and  if  the 
EEOC  takes  adverse  action  on  his  com- 
plaint, then  he  can  bring  a  civil  action. 
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I  am  xinable  to  comprehend  how  that 
rules  out  the  provisions  on  page  33, 
where  the  Canmission  has  Issued  a  com- 
plaint. 

Mr.  DOMINICK.  I  think  the  Senator 
has  made  a  very  good  point. 

Mr.  ERVIN.  In  other  words,  it  seems 
to  me  it  certainly  is  unclear,  at  best, 
whether  or  not  the  Government  is  going 
to  finance  a  Federal  Government  em- 
ployee or  apjplicant  for  employment  to 
the  extent  of  $1,000  in  his  controversy 
as  to  the  reasons  for  his  denial  of  em- 
ploymwit. 

Mr.  DOMINICK.  As  to  his  denial  of 
employment  or  as  to  his  denial  of  promo- 
tion or  as  to  his  general  working  condi- 
tions. It  could  be  anyone  of  those,  so  far 
as  I  can  see.  . 

I  would  be  happy,  however,  to  yield 
to  the  Senator  from  New  Jersey  for  any 
further  explanation  he  wants  to  give. 

Mr.  WILLJAMS  of  New  Jersey.  This 
all  arose  with  the  question  of  whether 
the  provisions  on  page  33  of  the  bill 
do  apply  to  section  715.  and  the  answer 
is  that  they  do  not. 

Am  I  responding  to  the  inquiry  as  to 
the  part  of  the  bill  about  which  the  Sen- 
ator from  North  Carolina  was  inquiring? 
Is  that  page  33? 

Mr.  ERVIN.  Yes.  page  33. 
Mr.  WILLIAMS  of  New  Jersey.  This 
provides  for  compensation  to  such  per- 
son for  reasonable  expenses  in  cormec- 
tion  with  the  preparation  for  the  hear- 
ing, in  connection  with  participation 
in  the  hearing.  That  does  not  apply  to 
section  715.  dealing  with  nondiscrimina- 
tion in  Federal  Government  employ- 
ment. I  thought  that  was  the  question 
we  opened  on.  and  the  answer  is  clearly 
that  the  provisions  on  page  33  do  not  ap- 
ply to  Federal  employment. 

Mr.  ERVIN.  By  all  rules  of  construc- 
tion page  54  necessarily  Implies  that  the 
EEOC  has  brought  action  against  a  de- 
partment or  agency  of  the  Federal  Gov- 
ernment on  the  basis  of  complaints  made 
by  employees  or  applicants  for  employ- 
ment on  the  grounds  prescribed  In  the 
act.  Then  it  says,  in  effect,  that  if  EEOC 
takes  favorable  action,  if  it  issues  a  com- 
plaint itself  against  the  department, 
manifestly  there  is  nothing  to  keep  page 
33  from  applying  on  the  hearing  of  that 
complsunt.  If  they  take  unfavorable  ac- 
tion, then  the  employee  or  applicant 
can  go  into  the  Federal  court  and  sue 
the  Government  for  employment  and  for 
back  pay. 

There  are  many  other  provisions  in  the 
bill,  such  as  appointing  counsel,  in  a  one- 
sided manner,  for  parties  involved  in 
these  things.  I  do  not  know  whether  or 
not  they  apply  to  the  Government.  If  they 
do  not  apply  to  the  Government,  why 
should  they  not  apply  to  the  Govern- 
ment, Just  as  they  do  to  individuals? 

Mr.  WILLIAMS  of  New  Jersey.  I  did 
not  follow  the  reasoning  of  the  Senator. 
The  Senator  said  that  manifestly  the 
provisions  on  page  33  would  apply,  and 
I  do  not  understand,  when  it  is  clear 
that  they  do  not  apply,  how  manifestly 
they  can  apply. 

Mr.  ERVIN.  It  reads: 
After  the  Commlaslon  Issues  m  eomptktnt. 
It  may.  upon  application  by  the  person  ag- 
grieved, compensate  such  person  for  reason- 
able expenses  In  connection  wtlh  the  prepara- 


tion for  the  hearing  and  In  connection  with 
participation  In  the  hearings,  including  the 
cost  of  expert  witness  fees,  transcripts  and 
copying.  Not  more  than  » 1,000  will  be  al- 
located m  any  single  proceeding  to  carry  out 
the  provisions  of  this  paragraph. 

Page  54.  which  is  a  part  of  section  715, 
relating  to  nondiscrimination  in  Federal 
Government  employment,  reads: 

The  Equal  Employment  Opportunity  Com- 
mission shall  have  authority  to  enforce  the 
provision  of  subsection  (a)  and  shall  Issue 
such  rules,  regulations,  orders,  and  instruc- 
tions as  it  deems  necessary  and  appropriate  to 
carry  out  its  responsibilities  hereunder,  and 
the  head  of  each  executive  department  and 
agency  and  the  appropriate  officers  of  the 
District  of  Columbia  shall  comply  with  such 
rules,  regulations,  orders,  and  Instructions: 
Provided.  That  such  rules  and  regulations 
shall  provide  that  an  employee  or  applicant 
for  employment  shall  be  notified  of  any  final 
action  taken  on  any  complaint  filed  by  him 
thereunder. 

That  Is  an  express  statement  that  the 
regulations  must  provide  for  the  filing  of 
complaints  by  employees  or  applicants 
for  employment  and  that  the  Commission 
must  process  them.  In  the  event  that  the 
Commission  does  not  render  favorable 
action,  the  employee  or  the  applicant  for 
employment  has  a  right  to  bring  suit  in 
the  Federal  courts.  This  clearly  implies 
that  EEOC  will  issue  a  complaint  if  it  is 
going  to  take  action  at  all  and  conduct 
a  hearing.  Page  33,  by  its  terms,  would 
apply  to  that  kind  of  complaint  as  well 
as  to  any  other. 

Mr.  WILLIAMS  of  New  Jersey.  It  has 
never  occurred  to  anybody  but  the  Sena- 
tor from  North  Carolina  that  it  did  apply. 
It  just  plain  does  not  apply. 

Mr.  ERVIN.  I  would  say  that  despite 
my  great  veneration  for  the  expert 
knowledge  of  the  Senator  from  New 
Jersey  on  this  subject,  and  despite  the 
fact  that  I  never  had  an  opportunity  to 
study  this  bill  imtil  after  the  Senate  ad- 
journed yesterday  afternoon,  I  am  left 
with  the  impression  that  imder  this  bill 
it  does  apply,  because  the  EEOC  is  going 
to  have  to  issue  complaints  against  the 
executive  agencies  and  it  is  going  to  have 
to  process  those  complaints  against  the 
executive  agencies  because  that  is  ex- 
pressly stated  in  the  proviso  on  page  54. 

Mr.  DOMINICK.  I  may  say  to  the  Sen- 
ator that  I  think  he  has  brought  up  a 
most  interesting  point  But  I  would  say 
that  the  distinguishing  thing  perhaps  In 
support  of  what  the  manager  of  the  bill 
has  suggested  is  that  on  page  33,  subsec- 
tion (2),  the  key  words  are  "after  the 
Commission  issues  a  complaint."  On 
pages  54  and  55  I  do  not  see  smy  specific 
provision  concerning  a  complaint  by  the 
Commission,  although  there  are  com- 
plaints by  employees  to  the  Commission, 
which  is  a  different  situation. 

Mr.  ERVIN.  That  may  be  a  distinction. 
It  is  a  distinction  about  as  wide  as  the 
difference  between  tweedledum  and 
tweedledee.  the  Senator  from  North 
Carolina  submits.  Is  the  Commission 
going  to  issue  notices  to  the  departments 
on  the  basis  of  complaints  made  by  the 
Commission  or  on  the  basis  of  complaints 
made  by  the  employee? 

I  invite  the  Senator's  attention  to  the 
words  following  this  proviso  on  lines  21. 
22.  23,  and  24: 


within  thirty  days  of  receipt  ot  notice, 
given  pursuant  to  subsection  (b)  or  a  previ- 
ously issued  E:xecutlve  order,  of  final  action 
taken  on  a  complaint  of  discrimination  based 
on  race,  color,  religion,  sex,  or  national  origin, 
or  after  ninety  days  from  the  filing  of  the 
Initial  charge  until  such  time  as  final  action 
may  be  taken,  an  employee  or  applicant  for 
employment.  If  aggrieved  by  the  final  dis- 
position of  his  complaint,  or  by  the  faUure 
to  take  final  action  on  hlx  complaint,  may 
file  a  civil  action  as  provided  In  section  706- 
(q).  In  which  civil  action  the  head  of  the 
executive  department  or  agency,  or  the  Dis- 
trict of  Columbia,  as  appropriate,  shall  be  the 
respondent. 

It  is  crystal  clear  that  It  certainly  con- 
templates a  complaint  filed  by  somebody. 

Mr.  DOMINICK.  Yes. 

Mr.  ERVIN.  The  question  in  my  mind 
is  that  under  other  provisions  of  the  bill, 
as  I  construe  it,  if  the  individual  files  a 
complaint  claiming  discrimination,  the 
Commission  makes  a  preliminary  In- 
vestigation of  it.  and  then  it  does  not  act 
on  the  basis  of  the  individual's  complaint 
but  issues  a  complaint  of  its  own. 

Mr.  DOMINICK.  The  Senator  is  cor- 
rect on  that. 

Mr.  ERVIN.  So,  under  its  power  to 
adopt  rules  and  regulations  under  section 
715.  it  can  provide  exactly  the  same  pro- 
cedure in  the  case  of  Government  em- 
ployees and  applicants  for  Government 
employment  as  it  provides  with  respect  to 
persons  who  seek  or  apply  for  private 
employment. 

Mr.  DOMINICK.  As  a  matter  of  fact, 
I  might  say  to  the  Senator  that  it  seems 
pretty  hard  for  me  to  determine  how 
they  are  going  to  issue  the  so-called  rules, 
regulations,  orders,  and  instructions 
without  having  a  complaint  and  some 
kind  of  hearing  ahead  of  time  so  that  the 
agency  head  will  know  why  these  orders 
are  being  put  in.  and  under  those  cir- 
cumstances I  suppose  we  might  stretch 
it.  But  the  manager  of  the  bill  Is  sajring 
it  was  not  intended  that  be  included;  Is 
that  correct? 

Mr.  WILLIAMS  of  New  Jersey.  That  Is 
correct. 

Mr.  ERVIN.  What  will  control  is  not 
the  intention  of  the  fioor  manager  of  the 
bill  but  what  the  plain  words  of  the  bill 

say. 

Mr  DOMINICK.  That  is  correct.  It  Is 
another  good  reason  why  we  should 
strike  the  whole  of  section  715,  which  I 
think  is  a  monstrosity. 

Mr.  WILLIAMS  of  New  Jersey.  I  still 
do  not  see  how  the  provisions  of  the 
earlier  part  of  the  bill,  as  suggested  by 
the  Senator,  apply  to  the  section  which 
stands  on  its  own.  There  Is  no  reference 
In  section  715  at  all  to  the  section  the 
Senator  is  talking  about,  except  for  the 
right  to  file  suit. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield? 

Mr.  DOMINICK.  Mr.  President,  who 
has  the  floor?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  has  the  fioor. 

Mr.  DOMINICK.  I  am  happy  to  yield 
to  the  Senator  from  New  York. 

Mr.  JAVrrS.  I  think  I  see  the  concern 
of  the  Senator  from  North  Carolina  and 
would  like  to  Introduce  two  facts  Into  the 
Record.  One  is  the  fact  that  when  the 
scheme  of  legislation  in  section  715  Is 
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read  with  the  definition  of  the  word 
"employer,"  which  appears  on  page  26. 
lines  11  and  12,  which  excludes  the 
United  States  or  a  corporation  owned  by 
the  United  States,  this  lends  support  to 
the  argument  made  by  the  manager  of 
the  bill  that  section  715,  and  so  forth,  is 
an  autonomous  scheme  for  dealing  with 
employees  of  the  United  States. 

The  second  point  which  I  imderstood 
the  Senator  to  make,  which  is  more  rele- 
vant, that  under  the  broad  constniction 
given  to  EEOC,  it  may  issue  orders  or 
such  instructions  as  it  deems  necessary 
and  appropriate  to  carry  out  its  respon- 
sibility. There  is,  as  I  understand  it.  the 
Senator's  concern  here  about  Importing 
counsel  fees  and  other  provisions  and 
parts  of  the  bill  which  do  not  legislate 
for  the  Federal  Govermnent.  In  my  judg- 
ment, I  think  this  Is  Important  for  the 
record,  because  the  Senator  is  perfectly 
right  to  take  the  precaution  in  the  in- 
terpretation of  the  whole  of  the  section  I 
have  just  referred  to.  as  made  by  the 
manager  of  the  bill,  in  which  I  join  as 
the  ranking  member  of  the  cwnmittee. 
so  that  the  EEOC  would  not  be  within 
its  power  and  would  not  be  making  rules, 
regulations,  and  orders  carrying  out  its 
responsibilities  if  it  simply  imported  the 
procedures  of  this  bill  respecting  other 
employees  to  apply  in  cases  involving 
Federal  employees. 

Mr.  ERVIN.  I  thank  the  distinguished 
Senator  from  New  York,  but  while  page 
26,  section  701.  subsection  2,  and  sub- 
subsection  (b>  can  be  amended,  it  takes 
the  United  States  out.  Certainly  the 
5  United  States  is  brought  back  in  by  sec- 

X  tion  715's  provision,  and  that  certainly 

makes  It  implied  that  the  EEOC  has  ju- 
risdiction to  issue  orders  to  all  the  depart- 
ments and  agencies  of  the  Federal  Gov- 
ernment, as  well  as  the  appropriate  offi- 
cers of  the  District  of  Columbia.  But  I 
hope  that  we  are  not  giving  the  EEOC 
jurisdiction  over  the  staffs  of  Senators. 
Can  the  Senator  from  North  Carolina 
receive  the  assurance  of  the  Senator 
from  New  Jersey  that  the  bill  does  not 
give  the  EEOC  the  power  to  supervise 
the  employment  of  members  of  the  staff 
of  U.S.  Senators? 

Mr.  WILLIAMS  of  New  Jersey.  The 
legislative  branch  is  excluded. 

Mr.  DOMINICK.  If  I  could  interject 
there,  could  I  say  to  the  Senator  from 
North  Carolina  that  the  legislative 
branch  is  included  in  employees,  but 
only  as  to  those  under  civil  service. 

Mr.  WILLIAMS  of  New  Jersey.  That  is 
correct. 

Mr.  DOMINICK.  There  are  employees 
on  the  Hill  not  imder  civil  service,  and 

for  that  purpose 

Mr.  ERVIN.  Then  I  have  the  assur- 
ance, from  that  statement,  that  the  word 
"individual"  as  used  in  section  701.  sub- 
section (a) ,  and  the  words  "government" 
and  "governmental  agencies,"  and  so 
forth,  do  not  include  Senators  of  the 
United  States:  that  their  right  to  select 
their  own  staff  members  shall  rwnaln 
exempt  from  supervision  by  the  EEOC 
Mr.  WILLIAMS  of  New  Jersey.  It  was 
stated  by  the  Senator  from  Colorado  that 
only  those  are  covered  who  have  positions 
in  the  legislative  branch  in  the  competi- 
tive civil  service.  The  others  are  not. 


Mr.  ERVIN.  That  is  true.  That  is  un- 
doubtedly so.  That  is  expressed  in  sec- 
tion 715. 

Mr.  WILLIAMS  of  New  Jersey.  That  is 
right. 

Mr.  ERVIN.  I  am  also  concerned  about 
the  definition  of  "persons"  in  section  701. 
We  are  not  the  Government  of  the 
United  States.  We  are  not  exempt  under 
that.  We  are  individuals.  I  fear.  We  may 
be  part  of  the  Government. 

Mr.  WILLIAMS  of  New  Jersey.  Refer- 
ring back  to  section  701.  this  operates 
under  the  term  "employer,"  and  not 
under  the  term  "person."  The  term  "an- 
ployer"  is  then  defined  but  does  not  in- 
clude the  United  States  as  the  employer 
but  the  people  included  within  the  legis- 
lative branch,  which  description  is  on 
page  54. 

Mr.  ERVIN.  I  am  not  the  United  SUtes. 
I  am  an  individual  though,  even  if  I 
happen  to  be  a  Senator  of  the  United 

Mr.  WILLIAMS  of  New  Jersey.  Those 
people  who  are  not  competitive  in  the  civil 
service. 

Mr.  ERVIN.  That  is  section  715. 
Mr.  WILLIAMS  of  New  Jersey.  They 
are  not  covered.  This  is  further  evidence 
that  section  715  should  be  separate  and 
apart  and  on  its  owti. 

Mr.  ERVIN.  Then  I  xmderstand  the 
distingxilshed  Senator  to  say  that  none 
of  the  provisions  of  the  bill  apply  to  the 
Federal  Government  or  to  any  officer  of 
the  Federal  Government  except  section 
715. 

Mr.  WILLIAMS  of  New  Jersey,  That  is 
right. 

Mr.  ERVIN.  That  satisfies  me  on  that 
point.  I  am  not  asking  these  questions 
to  be  facetious  but  I  have  been  so  busy- 
as  indeed  has  every  other  Member  of  the 
Senate — these  harried  days,  that  I  could 
not  get  around  to  doing  all  my  homework 
and  I  got  to  this  just  last  night. 

I  thank  the  Senator  for  his  informa- 
tion. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  for  myself,  I  would  not  have 
traded  this  legal  exercise  for  anything. 

Mr.  DOMINICK.  Mr.  President,  I  am 
almost  ready  to  vote.  For  the  informa- 
tion of  those  who  have  not  hawi  the  op- 
portunity to  be  present,  my  amendment 
would  leave  in  the  Civil  Service  Commis- 
sion the  Federal  employees.  Instead  of 
transferring  that  portion  of  personnel 
management  to  the  EEOC.  it  would  leave 
it  in  the  Civil  Service  Commission. 

This  has  been  recommended  by  the 
Chairman  of  the  EEOC.  Mr.  Brown,  and 
by  the  Chairman  of  the  ClvU  Service 
Commission,  Mr.  Hampton. 

Why  in  the  world  we  would  take 
3  million  Federal  anployees  and  take  one 
portion  of  personnel  management  and 
put  it  in  a  whole  new  agency,  I  cannot 
imderstand. 

Mr.  GRIFFIN.  Mr.  President,  would 
the  Senator  answer  a  question  for  me  if 
he  is  able  to  do  so?  What  would  be  the 
rationale  of  the  committee  in  exempting 
the  employees  of  Senators?  How  would 
we  justify  that? 

Mr.  DOMINICK.  I  think  that  we 
did  not  get  aroimd  to  it  at  all.  Actually, 
I  would  presume  it  is  a  pretty  subtle  dis- 
tinction, because  they  are  Federal  em- 


ployees, but  they  are  not  under  civil 
service.  The  only  ones  covered  were  the 
employees  under  civil  service.  I  do  not 
see  why  they  should  have  been  exempted, 
but  they  were. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  I  believe  that  we  covered  those 
now  covered  imder  the  Executive  order. 
It  was  to  be  limited  to  that  group,  rather 
than  broadening  it  beycmd  the  Executive 
order  as  it  exists. 

Mr.  GRIFFIN.  Mr.  President,  it  seems 
to  me  that  it  would  be  a  difficult  point 
to  explain.  Apparently  we  would  be  in- 
terested in  bringing  all  other  employers 
under  the  jurisdiction  of  the  EEOC  with 
req>ect  to  guarantees  against  discrimi- 
nation, but  we  would  leave  ourselves  free 
to  discriminate. 

Mr.  JAVrrs.  Mr.  President,  if  Con- 
gress votes  for  this  legislation,  I  think 
we  have  a  right  to  a.s.siime  that  Congress 
will  in  its  personal  conduct  act  in  good 
faith.  I  think  there  is  great  jealousy  over 
Executive  interference  with  oiu-  fimc- 
tlons  and  having  any  executive  function 
in  the  executive  department  have  the 
power  to  deal  with  the  respective  exer- 
cise of  the  Members  of  Congress.  I  re- 
spect that  balancing  of  the  two  equities. 
EX^en  if  we  had  done  this  in  an  ad- 
vised way,  I  would  still  omit  those  em- 
ployees because  the  separation  of  pwwers 
is,  in  my  opinion,  so  critical  that  we 
should  not  jeopardize  that  concept  vrith 
an  executive  department  agency. 

Mr.  GRIFFIN.  Mr.  President,  may  I 
ask  the  Senator  from  Colorado,  the  spon- 
sor of  the  amendment — since  I  did  not 
hear  all  of  the  debate — do  I  correctly 
understand  that  the  EEOC  and  the  Civil 
Service  Commission  would  favor  the 
amendment  of  the  Senator  from  Colo- 
rado? 

Mr.  DOMINICK.  The  Senator  is  cor- 
rect. Chairman  Brown  of  the  EEOC  and 
the  chairman  of  the  Civil  Service  Com- 
mission both  testified  in  support  of  what 
my  amendment  would  do — in  other 
words,  not  transfer  jurisdiction. 

Mr.  GRIFFIN.  I  certainly  hope  the 
amendment  will  be  agreed  to. 

Mr.  JAVrrS.  Mr.  President,  I  wish  to 
say  just  a  word.  The  Senator  from  Colo- 
rado was  very  sparing  in  taking  time. 
I  am  going  with  the  committee  on  the 
whole  bill. 

My  reason  for  supportng  this  partic- 
ular provision  of  the  bill  is  that  there  is. 
in  my  judgment,  a  proper  case  to  be 
made  for  the  fact  that  the  agency  which 
handles  the  personnel  policies — namely, 
the  Civil  Service  Commission — should 
not  also  be  its  own  supervisor  with  re- 
spect to  discrlminatimi  in  employment. 
It  is  for  that  reason  that  I  saw  some 
sense — I  was  not  passionate  about  it,  but 
I  saw  some  sense — in  giving  rulemaking 
and  the  review  power  to  the  EEOC,  so 
that  it  may  make  a  consistent  nondis- 
criminatory policy  both  in  the  Federal 
Government  and  in  the  State  and  local 
governments  and  for  private  employers. 
I  submit  that  the  rationale  of  the  com- 
mittee's action  is  that  it  represents  a 
sanction  outside  of  the  operation  of  the 
personnel  ix)licy  of  the  Civil  Service 
Commission  itself.  Experience  has  de- 
monstrated, because  of  the  very  setup, 
that  the  personnel  practice — the  tsrpe  of 


CXVI- 


-ai66— Part  26 


34410 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  30,  1970 


examination,   and   so   forth — seems   to 
open  the  door  to  discrimination. 

I.  therefore,  think  this  is  a  healthy 
correction  that  is  being  made. 

Mr  ERVIN.  Mr.  President.  I  wish  to 
make  one  observaUon.  The  EEOC  can 
give  an  applicant  for  employment  with 
the  State  government  $1,000  to  litigate 
his  case.  But  under  the  explanation  that 
has  been  given,  they  cannot  give  1  cent 
to  an  applicant  for  Federal  employment 
I  do  not  see  why  we  make  that  discrim- 
ination between  the  Federal  Government 
and  the  State  agency. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Colorado.  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr  BYRD  of  West  Virginia  (after 
having  voted  in  the  afBrmative).  Mr. 
President,  on  this  vote  I  have  a  live 
pair  with  the  senior  Senator  from  Wash- 
ington •  Mr.  Magnuson  > .  If  he  were  pres- 
ent and  voting  he  would  vote  "nay."  If 
permitted  to  vote,  1  would  vote  "yea." 
Having  already  voted  in  the  affirmative, 
I  now  withdraw  my  vote. 

Mr.  RANDOLPH  (after  having  voted 
In  the  affirmative) .  On  this  vote  I  have 
a  live  pair  with  the  Senator  from  Maine 
(Mr    MusKiE).  If  he  were  present  and 
voting  he  would  vote  "nay."  I  have  al- 
ready voted  "yea."  I  withdraw  my  vote. 
Mr.  KENNEDY.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Byrd).  the 
Senator, from  Nevada  (Mr.  CAiraoif».  the 
Senato/  from  Connecticut  (Mr.  Dodd), 
the     Senatorx  from     Oklahoma     (Mr. 
Harris*,  the  Senator  from  Indiana  (Mr. 
Hartkx).  the  Senator  from  Hawaii  (Mr. 
iKotJYE).  the  Senator  from  Washington 
(Mr  Macnxjson).  the  Senator  from  Wy- 
oming <Mr.  McGei).  the  Senator  from 
New  Mexico  (Mr.  Montoya).  the  Sena- 
tor from  Utah  (Mr.  Moss),  the  Senator 
from  Maine  iMr.  Muskk).  the  Senator 
from  Rhode  Island  (Mr.  Pell)  ,  the  Sen- 
ator from  Connecticut  (Mr.  Ribicoff). 
the  Senator  from  Mississippi  (Mr.  Sten- 
KisK  the  Senator  from  Maryland  (Mr. 
Ttbings  I ,  £ind  the  Senator  from  Minne- 
sota   (Mr.   McCarthy),   are  necessarily 

I  further  announce  that  the  Senator 
from  Alaska  <Mr.  Graved,  the  Senator 
from  North  Carolina  (Mr.  Jordan),  the 
Senator  from  Alabama  (Mr.  Sparkman), 
the  Senator  from  Texas  (Mr.  Yarbor- 
ouGH  > .  and  the  Senator  from  Ohio  (Mr. 
YocNG)  are  absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oklahoma  (Mr. 
Harris),  the  Senator  from  Connecticut 
(Mr.  Ribicoff),  and  the  Senator  from 
Utah  (Mr.  Moss)  would  each  vote  "nay." 

Mr.  GRIFFIN.  I  mmounce  that  the 
Senator  from  Vermont  (Mr.  Aiken),  the 
Senator  from  Utah  (Mr.  Bennett)  .  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  New  York  (Mr.  Good- 
ell),  the  Senator  from  Nebraska  (Mr. 
Hruska),  the  Senator  from  California 
(Mr.  MtTRPHY) .  the  Senator  from  Illinois 
(Mr.  Smtth).  and  the  Senator  from 
Texas  (Mr.  Tower)  are  necessarily 
absent. 

The  Senator  from  OklahCHna  (Mr. 
Bellmon)  is  absent  on  official  business. 


The  Senator  from  South  Dakota  (Mr. 
MtntDT)  is  absent  because  of  Illness. 

The  Senator  from  Iowa  (Mr.  Miller) 
is  detained  on  official  business. 

If  present  and  voting,  the  Senator 
from  Utah  iMr.  Bennett),  the  Senator 
from  Iowa  (Mr.  Miller >,  the  Senator 
from  South  Dakota  (Mr.  Mundi),  the 
Senator  from  Illinois  (Mr.  Smith),  and 
the  Senator  from  Texas  (Mr.  Tower) 
would  each  vote  "yea." 

On  this  vote,  the  Senator  from  Cali- 
fornia (Mr.  Murphy)  is  paired  with  the 
Senator  from  New  York  (Mr.  Goodbll)  , 
If  present  and  voting,  the  Senator  from 
California  would  vote  "yea"  and  the  Sen- 
ator from  New  York  would  vote  "nay." 

The  result  was  announced — yeas  37. 
nays  29.  as  follows: 

I  No.  340  Leg.) 
YEAS— 37 


Allen 

Allott 

Anderson 

3aker 

Bible 

BogKS 

Cook 

Cooper 

Cotton 

Curtis 

Dole 

Domlnlck 

Eastland 


EUender 

Brvln 

Fannin 

Fong 

FulbrtgJit 

OrifDn 

Gurney 

Hansen 

Holland 

Hollln«3 


Pearson 

Proiity 

Russell 

Saxbe 

Scott 

Smith,  Maine 

Sjjong 

Talmadge 

Thunnond 

Wllllam£.  Del 


Jordan.  Idaho  Young.  N.  Dak. 

Long 

McClellan 

NATS— 29 

Hughes  Nelson 

Jackson  Packwood 

JavlM  Pastcre 

Kennedy  Percy 

MansSeld  Prounlre 

Mathli.s  Schwelker 

McOovern  Stevens 

Mclntvre  Symington 

MetcaU  Williams,  N.J. 
Mondale 


Bayh 
Brooke 
Burdlck 
Case 
Churdi 
Cranston 
Eagleton 
Oore 
Hart 
Hatfield 

PRESENT    AND    GIVING    LIVE    PAIRS,    AS 
PREVIOUSLY  RECORDED— 2 

Mr.  Byrd  of  West  Virginia,  for. 

Mr.  Randolph,  (or. 

NOT  VOTING— 32 

Aiken  Hruska  Muskie 

Bellmon  Inouye  Pell 

Bennett  Jordan.  N.C.  Ribicoff 

Byrd.  Va.  Magnuson  Smith.  111. 

Cannon  McCarthy  Sparkman 

Dodd  McOee  StennU 

Goldwater  Miller  Tdwer 

Goodell  Montoya  Tydlngs 

Gnvel  Moas  Yarborou'^h 

Harris  Mundt  Young.  Ohio 

Hartke  Murphy 

So  Mr.  DoMiNicK's  amendment  No.  976 
was  agreed  to. 

Mr.  DOMINICK.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


in  Cuba  led  to  one  of  the  crucial  crises 
of  our  generation. 

I  do  not  know  whether  the  present 
situation  is  of  such  significance  as  the 
earlier  confrontation  in  Cuba,  but  I  be- 
lieve that  it  Is  essential  that  Senators 
know  precisely  what  the  situation  is,  so 
that  we  need  not  rely  on  press  reports  and 
rumoi-s. 

The  briefing  tomorrow  afternoon  will 
be  conducted  by  members  of  the  Defense 
IntelUgence  Agency  in  room  S-116  at 
2:30  p.m.  and  any  Senator  who  is  in- 
terested is  invited  to  attend. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  In  the 
Record  the  text  of  an  editorial  on  this 
subject,  published  in  this  morning's  New 
York  Times. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Soviet  Spb  Base  in  CtrBA? 
It  Is  curious  that  neither  Moscow  nor 
Havana  has  reacted  publicly  to  the  White 
House  warning  against  construction  of  a  So- 
viet strategic  submarine  base  In  Cuba.  On  oc- 
casion m  the  past  the  Soviet  Government  has 
been  quick  to  deny  much  less  serious  accusa- 
tions appearing  even  in  obscure  publications. 
But  In  this  case,  when  a  White  House  spokes- 
man raised  the  possibility  that  the  Kremlin 
had  secretly  begun  work  that  would  violate 
ihe  spirit.  If  not  the  letter,  of  the  1962  Khru- 
shcliev-Kennedy  agreement,  there  has  not 
been  a  word  of  Soviet  comment. 

Pessimists  will  conclude  that  this  silence 
confirms  Washington's  worst  fears.  Optimists 
will  argue  that  Soviet  leaders  are  taking  an- 
other look  at  whatever  plans  may  be  under- 
way for  the  Cuban  port  of  Clenfuegos  and 
have  not  yet  decided  what  to  do  m  the  light 
of  the  White  House  statement. 

The  world  was  probably  closer  to  ther- 
monuclear war  during  the  Cuban  missile 
crisis  of  October  1962  than  at  any  time  be- 
fore or  since.  In  reporting  the  agreement 
which  had  resolved  the  crisis.  President  Ken- 
nedy said  that  the  Soviet  leaders  had  prom- 
ised to  remove  all  "weapons  systems  capable 
of  offensive  use"  and  "to  halt  the  further  In- 
troduction of  such  systems  Into  Cuba."  In  re- 
turn the  United  States  agreed  to  lift  Its 
naval  quarantine  and  to  "give  assurances 
against  an  invasion  of  Cuba."  President  Ken- 
nedy was  thinking  of  land-based  missiles 
capable  of  delivering  nuclear  weapons,  but 
submarines  having  similar  missiles  and  nu- 
clear weapons  are  also  "weapons  systems  cap- 
able of  offensive  use." 

Violations  of  this  understanding,  coming 
on  top  of  the  current  Soviet  violations  of 
the  cease-fire  pact  In  the  Suez  Canal  zone, 
would  certainly  undermine  any  confidence 
in  agreements  with  the  Soviet  Union.  In  this 
situation  any  Soviet  move  to  create  a  sub- 
marine base  in  Cuba  would  only  Intensify 
tension  between  the  two  superpowers  and 
strengthen  retrogressive  forces  in  both  coun- 
tries that  would  intensify  the  arms  race. 


ANNOUNCEMENT   OP  BRIEFING  ON 

SOVIET     SUBMARINE     BASES     IN 

CUBA 

Mr.  (THURCH.  Mr.  President,  at  2:30 
tomorrow  afternoon  the  Foreign  Rela- 
tions Subcommittee  on  Western  Hemi- 
sphere Affairs,  of  which  I  am  chairman, 
will  receive  an  intelligence  briefing  on 
the  reports  we  have  had  of  the  construc- 
tion of  a  Russian  submsoine  base  in 
Cuba. 

Senators  will  recall  that  the  last  re- 
ports we  had  of  Soviet  military  activities 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  annoimced  that  the  House  had 
passed,  without  amendment,  the  bill  (S. 
3730)  to  extend  for  1  year  the  act  of 
September  30.  1965.  as  amended  by  the 
act  of  July  24, 1968.  relating  to  high-speed 
ground  transportation,  and  for  other 
purposes. 

The  message  also  announced  that  the 
House  had  passed,  without  amendment, 
the  joint  resolution  (S.J.  Res.  110)   to 
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amend  the  joint  resolution  entitled  "  Jomt 
resolution  to  esUWish  the  first  week  in 
October  of  each  year  as  National  Employ 
the  Physically  Handicapped  Wedc,"  ap- 
proved August  11.  1945  (59  Stat.  530). 
so  as  to  broaden  the  appUcabUity  of  such 
resolution  to  all  handicapped  workers 

The  message  further  amiounced  that 
the  House  had  passed  Uie  bill  (S.  3154)  to 
provide  long-term  financing  for  ex- 
panded urban  mass  transportation  pro- 
grams, and  for  other  purposes,  with  an 
amendment,  in  which  it  requested  the 
concurrence  of  the  Senate. 

The  message  also  annoimced  that  ine 
House  had  agreed  to  the  amendments  of 
S»e  Senate  to  Uie  bill  (H.R.  14485)  to 
amend  sections  501  and  604  of  title  18, 
United  States  Code,  so  as  to  sti-engthen 
the  law  relating  to  the  counterfeiting  of 
postage  meter  stamps  or  other  improper 
uses  of  the  metered  mail  system. 

The  message  further  annoimced  that 
the  House  had  agreed  to  the  amendments 
of  the  Senate  to  the  Joint  resolution 
(H  J  Res.  236)  authorizing  and  request- 
ing the  President  of  the  United  States  to 
issue  a  proclamation  designating  the 
week  of  August  1  through  August  7  as 
"National  Clown  Week." 

The  message  also  announced  that  tne 
House  had  agreed  to  the  amendments  of 
the  Senate  to  the  joint  resolution  (H.J. 
Res  1154)  authorizing  the  President  to 
proclaim  National  Volunteer  Firemen  s 
Week  from  September  19.  1970,  to  Sep- 
tember 26,  1970. 

The  message  further  announced  that 
the  House  had  agreed  to  the  amend- 
ments of  the  Senate  to  the  concurrent 
resolution  (H.  Con.  Res.  675)  expressing 
the  sense  of  the  Congress  with  respect 
to  the  conquest  of  cancer  as  a  national 

The  message  also  announced  that  the 
House  had  disagreed  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  17604)  to 
authorize  certain  construction  at  mili- 
tary installations,  and  for  other  pur- 
poses; agreed  to  the  conference  asked  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  that  Mr. 
Rivers,  Mr.  Hagan,  Mr.  Charles  H.  Wil- 
son. Mr.  Nichols,  Mr.  Daniel  of  Vir- 
ginia, Mr.  Bray,  Mr.  Clancy.  Mr.  King, 
and  Mr.  Foreman  were  appointed  man- 
agers on  the  part  of  the  House  at  the 
conference.  j  »»,  ♦ 

The  message  further  announced  that 
the  House  had  passed  a  bill  (H.R.  18126) 
to  amend  titie  28  of  the  United  States 
Code  to  provide  for  holding  district  court 
for  the  eastern  district  of  New  York  at 
Westbury,  N.Y.,  in  which  it  requested  the 
concurrence  of  the  Senate. 


ENROLLED  BILL  SIGNED 

The  message  also  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
enroUed  bill  (S.  3558)  to  amend  the 
Communications  Act  of  1934  to  provide 
continued  financing  for  the  Corporation 
for  Public  Broadcasting,  and  it  was 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Allen)  . 


EQUAL  OPPORTUNTTIHS  ENFORCE- 
MENT ACT 

The  Senate  continued  with  the  con- 
sideration of  the  biU  (S.  2463)  to  further 


promote  equal  employment  opportuni- 
ties for  American  workers. 

AMKNDMXMTS  MO.  978 

Mr,  DOMINICK.  Mr.  President.  I  call 
up  my  amendments  No.  978. 

The     PRESIDING     OFFICER.     The 
amendments  will  be  stated  by  the  clerk. 
The  legislative  clerk  proceeded  to  read 
the  amendments. 

Mr.  DOMINICK.  Mr.  President.  I  adc 
unanimous  consent  that  further  read- 
ing of  the  amendments  be  dispensed 
with.  ^     ^ 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  (No.  978)  are  as 
follows: 

On  page  27.  Insert  between  lines  22  and 
23,  the  following: 

"Sec.  4.  (a)  SubsectlonB  (g)  and  (h)  of 
section  705  of  the  Civil  Rights  Act  of  1964 
(78  SUt.  258;  42  U.S.C.  2000e-4)  are  amend- 
ed to  read  as  follows: 

"•(g)  The  Commissions  shall  have  power 
•  •  •  (6)  to  refer  matters  to  the  Attorney 
General  with  recommendations  for  Interven- 
tion m  a  civil  action  brought  by  an  aggrieved 
party  under  section  706.  or  for  the  Instltu- 
Uon  of  a  civil  action  by  the  Attorney  Gen- 
eral under  section  707.  and  to  recommend 
Institution  of  appeUate  proceedings  In  ac- 
cordance with  subsection  (h)  of  this  section, 
when  in  the  opinion  of  the  Commission  such 
proceedings  wotUd  be  in  the  pubUc  Interest. 
and  to  advise,  consult,  and  assist  the  At- 
torney General  In  such  matters. 

"  '(h)  Attorneys  appointed  under  this  sec- 
tion may.  at  the  direction  of  the  Commla- 
slon.  appear  for  and  represent  the  Commis- 
sion In  any  case  in  court:  Provided,  That 
the  Attorney  <3eneral  shall  conduct  all  liti- 
gation to  which  the  Commission  U  a  party 
in  the  Supreme  Court  or  In  the  courts  of 
appeals  of  the  United  States  pursuant  to 
this  title.  All  other  Utlgatlon  affecting  the 
Commission,  or  to  which  it  Is  a  party,  shall 
be  conducted  by  the  Commission.' " 

On  page  27,  line  28.  strike  'Ssc.  4.  (a)" 
and  inaert  In  Ueu  thereof  "Stc.  4.  (b)";  In 
Une  25,  sUlke  "2000e-5(a)-(d)"  and  insert 
in  Ueu  thereof  "2000e-6  (a)-(e)." 

On  page  31.  beginning  with  line  23,  strike 
aU  through  line  19,  page  43,  and  Insert  in 
lieu  thereof  the  following : 

"(f)  If  within  thirty  days  after  a  charge 
Is  filed  with  the  Commission  or  within  thirty 
days  after  expiration  at  any  period  of  refer- 
ence under  subsection  (c)  or  (d),  the  Oom- 
mlBsion  has  been  unable  to  obtain  voluntary 
compliance  with  this  Act,  the  Commission 
may  bring  a  civil  action  against  the  respond- 
ent named  In  the  charge:  Provided.  That  If 
the  Commission  falls  to  obtain  voluntary 
compliance  and  falls  or  refuses  to  Institute 
a  civil  action  against  the  respondent  named 
in  the  charge  within  one  hundred  and  eighty 
days  frcan  date  of  the  filing  of  the  charge, 
a  clvU  acUon  may  be  brought  after  sucn 
faUure  or  r»fu«al  within  ninety  days  against 
the  respondent  named  In  the  charge  (1)  by 
the  person  claiming  to  be  aggrieved,  or  (2) 
If  such  charge  was  filed  by  an  officer  or  em- 
ployee of  the  Commission,  by  any  person 
whom  the  charge  alleges  was  aggrieved  by 
the  alleged  unlawful  employment  practice. 
Upon  application  by  the  complainant  and  \n 
such  clrcumsUnces  as  the  court  may  deem 
lust  the  court  may  appoint  an  attorney  for 
such  complainant  and  may  authorize  the 
commencement  of  the  action  without  the 
payment  of  fees,  costs,  or  security.  Upon 
timely  application,  the  cotirt  may.  in  Its  dis- 
cretion, permit  the  Attorney  General  to  in- 
tervene in  such  clvU  action  If  he  certifies 
that  the  case  Is  of  general  pubUc  importance. 
Upon  request,  the  court  may.  in  Its  discre- 
tion, stay  further  proceedings  for  not  more 
than  sixty  days  pending  the  termination  of 
State  or  local  proceedings  described  In  sub- 


section (c)  or  further  efforts  of  the  Commis- 
sion to  obtain  voluntary  compliance." 

On  page  43,  beginning  with  line  20.  strike 
all  through  Une  12.  page  44,  and  Insert  In 
Ueu  thereof,  the  foUowlng: 

"(c)  Subsections  (f),  (h).  (l).and  (k)  of 
section  706  of  such  Act  are  redesignated  as 
subsections  (h).  (J).  (1).  and  (m),  respec- 
tively. 

"(d)  Subsection  (g)  of  section  706.  te  re- 
designated as  subsection  (1)  and  a  new  sub- 
section (g)  Is  inserted  to  Ueu  thereof  as 
follows: 

"  '(g)  Whenever  a  charge  Is  filed  with  the 
Commission  and  the  Commission  concludes 
on  the  basis  of  a  prellmlnau^y  tovestlgatlon 
that  prompt  Judicial  action  Is  necessary  to 
carry  out  the  purposes  of  this  Act,  the  Com- 
mission may  bring  an  actton  for  appropriate 
temporary  or  preUmlnary  reUef  pending  final 
disposition  of  such  charge.  It  shaU  be  the 
duty  of  a  court  having  Jurisdiction  over  pro- 
ceedings under  this  section  to  assign  cases 
for  hearing  at  the  earUest  practicable  date 
and  to  cause  such  cases  to  be  in  every  way 
expedited.'  " 

"(e)  SubsecUon  (1)  of  secUon  706  of  such 
Act  U  redesignated  as  subsection  (k)  and 
subsecUon  (g)  of  such  Act  as  redesignated 
as  subsection  (l)  is  amended  to  read  as 
follows: 

'"(1)  If  the  court  finds  that  the  respond- 
ent has  engaged  In  or  Is  engaging  In  an  un- 
lawful employment  practice,  the  court  may 
enjoin  the  respondent  from  engaging  In  such 
unlawful  employment  practice,  and  order 
such  aflirmatlve  action  as  may  be  appropri- 
ate which  may  Include,  but  Is  not  limited  to, 
reinstatement  or  hiring  of  employees,  with 
or  without  back  pay  (payable  by  the  em- 
ployer, employment  agency,  or  labor  organi- 
zation, as  the  case  may  l>e.  responsible  for  the 
unlawful  employment  practice) .  or  any  other 
equitable  relief  as  the  court  deems  appro- 
prtate.  Interim  earnings  or  amounts  earn- 
able  with  reasonable  dlUgence  by  the  person 
or  persons  discriminated  against  shall  oper- 
ate to  reduce  the  back  pay  otherwise  allow- 
able No  order  of  the  court  shall  require  the 
admission  or  reinstatement  of  an  individual 
as  a  member  of  a  union  or  the  hlrtog.  rein- 
statement, or  promotion  of  an  individual  as 
an  employee,  or  the  payment  to  him  of  any 
back  pay  If  such  Individual  was  refused  ad- 
mlflslon,  suspended,  or  expelled  or  was  re- 
fused  employment  or  advancement  or  was 
suspended  or  discharged  for  any  reason  other 
than  discrimination  on  account  of  race,  color, 
religion,  sex.  or  national  origin  or  in  violation 
of  section  704(  a) .'  " 
On  page  49,  strike  out  lines  6  through 

18. 

On  page  49,  line  19.  strike  out     Sec.  8 
and  insert  In  Ueu  thereof  "Sec.  7". 

On  page  53,  Une  6.  strike  out  "Sec.  9"  and 
insert  m  lieu  thereof  "Sec.  8". 

On  page  63.  Une  17,  strike  out  "Sec.  10" 
and  insert  in  Ueu  thereof  "Sec.  9". 

On  page  51,  beginning  with  line  20.  strike 
all  through  line  2.  page  53:  in  line  3.  strike 
"(h)"  and  Insert  In  Ueu  thereof  "(f)"- 

On  page  58,  Une  5,  strike  "(q)":  strike 
Itoes  8  wd  9:  in  Itoe  10,  strike  "(•)''»nd 
insert  in  lieu  thereof  "(d)";  In  Une  16,  strtke 
"(f)"  and  insert  to  lieu  thereof  "(e)  ':  to 
Itoe  17.  strUte  "  (g) "  and  insert  In  Ueu  thereof 
"(f)";  strike  out  lines  21  throvigh  25. 

Mr.  DOMINICK.  Mr.  President,  I 
should  tell  my  colleagues  who  are  pres- 
ent that  this  is  really  a  very  significant 
amendment.  What  it  does  is  to  say  that 
we  are  not  going  to  give  EEOC  cease 
and  desist  powers.  This  amendment  does, 
say  however,  that  the  Commission  can  go 
into  court,  instead.  This  Insures  we  do 
not  have  an  executive  agency  going 
around  the  country,  issuing  cease  and 
desist  orders  which  have  the  effect  of 
trying  to  enforce  their  own  investiga- 
tions in  very  ticklish  and  very  deUcate 
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situations.  Instead,  the  Conunluicm  will 
have  to  go  to  court,  where  there  will 
be  full  proceedings  of  the  court,  rights 
of  review,  and  rights  of  the  Administra- 
tive Procedure  Act. 

I  do  not  intend  to  be  extremely  long 
in  my  discussion  of  the  amendment.  I 
would  guess  that  we  would  get  a  vote 
soon.  As  a  result.  I  ask  for  the  yeas  and 
nays  on  my  amendment  at  this  point. 
The  yeas  and  nays  were  ordered. 
Mr.  DOMINICK.  Mr.  President,  I 
shall  now  go  into  a  little  lengthier  ex- 
planation of  my  amendment. 

Some  6  years  ago  Congress  enacted 
legislation  making  it  unlawful  to  deny 
employment  to  an  individual  because  of 
race,  color,  reUgion.  sex.  or  naUonal 
origin.  This  legislation  was  predicated 
on  a  belief  and  conviction  that  we  must 
afford  equal  employment  opportunity  to 
all  of  our  citizens,  and  this  is  a  thesis 
which  I  thoroiighly  subscribe  to.  How- 
ever, we  still  have  job  discrimination. 

As  Senators  know,  the  agency  charged 
with  enforcing  the  law  against  this  kind 
of  discrimination  was  not  given  power 
commensurate  with  its  responsibility. 
and,  if  the  policy  declared  by  Congress 
is  to  be  effective,  the  inadequacy  must  be 
ranedied.  The  question  is.  How  do  we 
doit? 

The  bill  before  us  would  provide  the 
Equal  Employment  Opportunity  Com- 
mission with  authority  to  issue  a  cease 
and  desist  order  against  an  employer 
found  to  be  engaging  in  an  imlawful 
employment  practice. 

Where  the  Commission  cannot  ob- 
tain voluntary  compliance,  it  will  issue 
a  formal  complaint  against  the  respond- 
ent. The  matters  at  Issue  will  there- 
after be  litigated  at  a  formal  hearing 
before  a  Federal  trial  examiner.  In  the 
same  manner  that  NLRB  complaints  are 
litigated. 

Orders  of  the  Commission  may  be  re- 
viewed by  the  Court  of  Appeals  upon  a 
petition  by  a  party  aggrieved  by  the  final 
order.  If  rx>  such  petition  is  filed  within 
60  days,  the  Commission  may  obtain  a 
court  decree  upon  application,  without 
review  of  the  proceedings  by  the  Court 
of  Appeals.  If  neither  of  the  above  oc- 
curs within  90  days,  any  person  entitled 
to  relief  may  obtain  a  court  decree  with- 
out review  of  the  Commission's  proceed- 
ing. 

The  committee  report  on  the  bill  states 
that  this  means  of  enforcement  was 
adopted  because  it  is  the  type  utilized 
by  other  Federal  reg\ilatory  agencies  and 
most  of  the  SUtes.  It  also  states  that 
cease  and  desist  powers  insure  a  quicker 
and  more  unified  approach  to  the  prob- 
lem. 

I  do  not  agree  with  this  conclusion, 
as  stated  in  the  report,  and  I  so  stated 
In  my  individual  views.  I  might  also  add 
that  a  number  of  witnesses  before  the 
committee  did  not  agree  with  that  con- 
clusion. 

The  thrust  of  my  amendment  as  we 
have  it  before  us  now  is  to  provide  for 
trial  in  the  United  States  District  Courts 
wherever  the  EIEOC  has  investigated  a 
charge  and  found  reasonable  cause  to  be- 
lieve that  a  violation  has  occurred. 

Let  me  Interject  at  this  point,  because 
I  think  it  is  appropriate:  The  EEOC,  on 


Investigatory  matters,  Is  now  18  to  24 
months  behind.  The  bill  as  it  Is  presented 
to  us  now,  after  adoption  of  my  last 
amendment,  stUl  adds  about  16.5  million 
people  to  its  jurisdiction.  The  bill  as  it 
is  now  presented  to  us  also  asks  that  the 
EEOC,  edready  18  to  24  months  behind, 
should  now  set  up  a  whole  new  trial  ex- 
aminer department,  and  start  the  actual 
adjudication  of  these  complaints  as  well 
as  the  investigation  of  these  complaints. 
Mr.  President,  as  compared  to  about 
100  new  trial  examiners,  not  counting  the 
staff  which  would  be  needed,  if  we  go  into 
the  system  I  am  suggesting  we  need  about 
50  trial  lawyers  for  EEOC.  But  we  have 
93  Federal  District  Courts  in  this  coun- 
try, with  326  judges  now  active  and  398 
authorized  already  in  operation— people 
with  judicisd  repuUtions,  with  reputa- 
tions for  fairness,  discretion,  and  im- 
partiality— and  it  seems  to  me  that  it 
makes  far  more  sense,  that  it  is  going 
to  be  much  more  rapid,  and  that  it  will 
be  a  far  better  system  to  go  through  the 
courts,  as  opposed  to  the  cease  and  desist 

order  procedure.  

The  PRESIDING  OFFICER  (Mr. 
FucHis).  The  Chair  inquires  whether 
the  Senator  from  Colorado  would  Uke  his 
amendments  considered  en  bloc. 

Mr.  DOMINICK.  Yes;  I  ask  unanimous 
consent  that  it  be  considered  en  bloc. 

Mr  JAVrrs.  Mr.  President,  will  the 
Senator  withhold  that?  I  would  like  to 
examine  the  amendments. 

Mr.  DOMINICK.  Yes,  no  problem. 
The  sunendment  is  No.  978. 

Mr.  GRIFFIN.  Mr.  President,  would 
the  Senator  from  Colorado  permit  me  to 
ask  a  question  at  this  point? 

Mr.  DOMINICK.  Yes,  I  should  be  de- 
lighted. 

Mr.  GRIFFIN.  On  Axigust  8,  1969,  the 
Senator  from  Vermont  (Mr.  PROtrrr), 
the  Senator  from  Peruisylvania  (Mr. 
Scott  >.  the  Senator  from  Oklahoma 
(Mr.  Bellmon)  ,  the  Senator  from  Penn- 
sylvania (Mr.  ScHWEn«R> ,  and  I  intro- 
duced a  bUl  (S.  2806)  which  represented 
the  position  of  the  administration  on  the 
matter  of  how  to  provide  further  en- 
forcement powers  for  the  EEOC. 

It  is  my  understanding  that  the  bUl 
was  drafted  either  by  or  in  cooperation 
with  the  chairman  of  the  EEOC,  Mr. 
Brown. 

Is  the  amendment  which  the  Senator 
from  Colorado  proposes  now  substan- 
tially in  accord  with  that  bill,  does  the 
Senator  know? 

Mr.  DOMINICK.  The  Senator  Is  cor- 
rect, and  it  Is  in  accord  with  that  bill  in- 
sofsu"  as  the  bill  was  restricted  to  en- 
forcement procedures,  which  I  believe  It 
was. 

That  bill  was  brought  up  in  commit- 
tee, but  it  met  the  fate  of  many  other 
bills  In  that  committee,  and  simply  did 
not  receive  majority  support.  I  believe. 
as  a  matter  of  fact,  that  the  distin- 
guished Senator  from  New  York — no,  I 
guess  it  was  introduced  by  the  Senator 
from  Michigan,  that  is  correct.  The  Sen- 
ator from  New  York  introduced  another 
bill  along  somewhat  similar  lines. 

Mr.  ORIPPIN.  Senator  Phouty,  I  be- 
lieve, as  a  member  of  the  committee,  in- 
troduced it.  along  with  the  jimlor  Sen- 
ator from  Michigan,  and  others.  The 


thrust  of  the  amendment  now  offered  by 
the  Senator  from  Colorado  is  in  accord 
with  that  bill,  as  do  I  imderstand? 

Mr.  DOMINICK.  It  Is  in  accord  with 
that  bill,  and  it  is  in  accord,  I  might  add, 
with  the  very  strong  position  of  the  ad- 
ministration, the  position  of  the  board 
of  the  EEOC.  and  the  position  of  the 
Justice  Department. 
Mr.  GRIFFIN.  I  thank  the  Senator. 
Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 
Mr.  DOMINICK.  I  yield. 
Mr.  JAVITS.  I  did  not  get  the  list  of 
Senators,  but  I  note  that  the  minority 
leader  is  a  cosponsor  of  the  bill  itself,  as 
introduced  by  the  Senator  from  New 
Jersey  (Mr.  Williams),  so  that  really 
covers  both  sides  of  the  issue,  with  Sen- 
ator Scott  on  both  of  them. 

Mr.  DOMINICK.  Mr.  President,  as  I 
have  said,  the  main  thrust  of  my  amend- 
ment is  to  go  back  to  the  original  idea 
that  the  EEOC,  the  administration,  and 
a  lot  of  the  rest  of  us  had,  which  is  to  go 
through  the  courts  instead  of  setting  up 
this  hearing  examiner  procedure. 

Under  this  amendment,  the  Commis- 
sion, if  unable  to  obtain  voluntary  com- 
pliance with  the  law.  may  bring  its  own 
direct  action  against  the  respondent  in 
an  appropriate  Federal  District  Court. 

In  other  words,  the  Commission  can 
do  this  itself. 

The  Commission  may  also  request  the 
F^ederal  District  Court  for  temporary  or 
preliminary  injimctive  relief  pending 
final  disposition  of  the  charge. 

Obviously,  it  Is  not  very  difficult,  as  we 
all  know,  to  obtain  a  preliminary  injunc- 
tion or  a  temporary  restraining  order. 
You  can  get  it,  practically,  in  half  an 
hour.  In  the  case  of  a  preliminary  re- 
straining order,  you  can  do  It  ex  parte; 
with  a  temporary  injunction,  of  course, 
you  have  to  go  in  and  have  some  hear- 
ings. But  it  is  not  a  very  difficult  forum 
for  obtaining  effective,  prompt  relief 
where  a  situation  may  be  critical. 

If  the  court,  after  hearing  the  case, 
finds  a  violation  has  occurred,  it  may 
enjoin  the  respondent  from  engaging  in 
such  unlawful  acts  and  may  order  such 
affirmative  relief  as  it  deems  appropriate, 
including  but  not  limited  to  the  rein- 
statement or  hiring  of  employees  with 
or  without  back  pay.  Promotion  of  an  in- 
dividual may  also  be  ordered  if  this  type 
of  discrimination  is  found. 

An  appeal  from  a  District  Court's  or- 
der would  go  directly  to  an  appropriate 
court  of  appeals,  and  the  order  of  the 
covat  of  appeals  would  be  reviewable  only 
by  the  U.S.  Supreme  Court. 

The  Attorney  General's  authority  to 
bring  actions  involving  patterns  or  prac- 
tices of  discrimination  would  not  be 
changed.  The  Commission  would  be  re- 
quired to  notify  the  Attorney  General  of 
such  cases  and  also  of  cases  the  Com- 
mission is  instituting  in  Federal  District 
Court.  So  there  would  be  coordination 
between  them.  The  Attorney  General 
may  intervene  In  the  latter  type  of  a  case 
as  well  as  in  a  suit  filed  in  Federal  Dis- 
trict Court  by  an  aggrieved  person. 

So  we  are  preserving  the  coordination, 
and  at  the  same  time  we  are  making 
sure  that  we  are  not  disturbing  the  pat- 
tern of  practice  cases  which  the  Attor- 
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ney  General  has  been  handling  himself 
through  the  Justice  Department.  Wher- 
ever an  aggrieved  person  comes  in  and 
files  a  suit,  the  action  is  retained  where 
the  Commission  cannot  obtain  voluntary 
compliance  but  refuses  to  bring  an  act 
on  in  Federal  District  Court  on  behalf 
of  the  aggrieved  person. 

The  Commission  has  complete  author- 
ity to  decide  which  cases  to  bring  to  Fed- 
eral District  Court,  and  these  cases  will 
be  litigated  by  the  Commission  attor- 
neys. Once  a  Federal  District  Court  has 
issued  a  decision  and  order  in  a  case, 
however,  on  litigation  of  an  appeals  na- 
ture, a  U.S.  Court  of  Appeals  or  the  U.S. 
Supreme  Court  will  be  conducted  by  the 
Attorney  General. 

This  approach  preserves  the  expertise 
and  independence  from  changing  shift- 
ing poUtical  winds  resulting  from  en- 
forcement through  administrative  proc- 
esses, and  is  capable  of  easy  adaptability 
within  EEOC's  existing  structure.  In  ad- 
diton,  however,  it  contemplates  vigorous 
enforcement  in  the  Federal  courts  where 
speedy  redress  can  be  obtained  with  due 
process. 

I  believe  that  other  reasons  supporting 
the  adoption  of  my  amendment  include 
the  following: 

Proceedings  showing  immediate  re- 
sults will  be  able  to  be  conunenced 
shortly  after  enactment,  particularly  in 
view  of  the  authority  to  the  EEOC  to 
seek  immediate  temporary  or  prelimi- 
nary injunctive  relief  from  Federal 
courts  which  will  eventually  try  the  cases 
on  their  merits.  By  contrast,  it  will  take 
the  EEOC  many  months  to  commence 
administrative  proceedings  under  deci- 
sionmaking and  enforcement  authority 
and  would  probably  take  2  or  3  years 
before  any  meaningful  number  of  court 
decisions  could  be  obtained  ruling  on  or 
enforcing  the  administrative  decisions  of 
the  EEOC. 

Mr.  President,  I  c«m  go  farther  than 
that.  In  the  hearing  records  that  we  have 
before  us.  it  was  anticipated  that  it 
would  take  18  months  to  2  years  to  set  up 
the  necessary  trial  examiners  in  order  to 
go  into  the  kind  of  processing  on  cease 
and  desist  orders  provided  imder  the  bill. 
We  would  not  have  to  wait  that  long  un- 
der my  amendment.  We  could  go  direct- 
ly Into  court  and  get  such  relief  as  the 
court  may  authorize. 

EIEOC  will  have  complete  freedom  to 
determine  which  cases  should  be  taken 
into  Federal  court  after  conciliation  at- 
tempts failed,  with  an  aggrieved  person 
retaining  the  right  to  commerce  his  own 
action  in  Federal  court  if  the  EEOC  dis- 
misses his  charge.  The  Civil  Rights  Divi- 
sion of  the  Justice  Department  will  have 
no  control  over  what  cases  are  litigated, 
although  It  will  retain  the  right  to  decide 
which  cases  should  be  appealed  to  the 
courts  of  appeals  where  the  EEOC  loses  a 
case  in  whole  or  in  part  in  the  District 
Court  proceedings. 

A  particular  proceeding  will  probably 
be  substantially  shortened  by  the  direct 
appeal  route  from  the  Federal  District 
Court  which  tried  the  case  to  the  court 
of  appeals,  rather  than  following  the 
time-delaying  route  of  administrative 
hearings  before  a  trial  examiner  and  ad- 
ditional proceedings  before  the  Commis- 


sion itself  before  access  to  the  court  of 
appeals  can  be  obtained. 

Under  the  traditional  procedure  of  the 
so-called  independent  board,  which  is 
not  Independent  in  this  case,  what  you 
do  is  have  an  investigation  by  the  EEOC 
staff:  then  a  complaint  is  filed;  then  that 
complaint  is  heard  by  an  EEOC  trial 
examiner.  After  that,  you  have  a  right 
to  go  to  the  commission  for  a  full  review 
of  the  trial  examiner's  report.  After  that, 
the  case  goes  to  the  court  of  appeals.  The 
administrative  procedures  alone,  as  we 
well  know,  in  the  course  of  the  conduct  of 
NLRB  and  many  other  regulatory  agen- 
cies, are  time  consimilng. 

In  addition,  there  Is  the  f  eatxire  which 
I  have  been  fighting,  as  the  Senator  from 
New  Jersey  has  said,  over  and  over  and 
over  again,  and  that  is  that  I  do  not 
think  that  an  executive  agency  of  Gov- 
ernment should  be  the  investigator,  the 
prosecutor,  the  trial  judge,  and  the  ju- 
dicial review  board  before  you  ever  get  to 
a  court. 

It  seems  to  me  that  it  smacks  far  too 
much  of  the  old  star  chamber  procedure 
of  the  Eiiglish  common  law  from  which 
we  have  been  trying  to  get  away  ever 
since — or,  I  should  say,  which  the  Eng- 
lish common  law  got  away  from. 

The  EEOC  will  not  lose  the  right  to 
exercise  its  expertise  in  the  fashioning  of 
remedies  for  alleged  violations,  as  It  may 
urge  the  courts  any  proposed  remedies 
which  might  have  been  ordered  in  its 
own  right  if  it  retained  decisionmaking 
legality  of  such  remedies  would  be  deter- 
mined when  the  court  of  appeals  re- 
viewed the  EEOC's  order,  and  it  is  this 
same  fonmi  which  will  pass  upon  the 
propriety  of  the  remedy  under  my 
amendment  when  the  action  of  the  Fed- 
eral District  Court  Is  reviewed. 

It  Is  true  that  there  Is  a  substantial 
backlog  of  cases  awaiting  trial  in  many 
Federal  district  courts.  However,  I  am 
convinced  that  the  backlog  of  EEOC 
cases  in  the  courts  will  not  approach  the 
baddog  of  cases  before  the  Commission 
which  would  be  created  by  requiring  the 
EEOC  to  review  every  litigated  case  in 
the  country  before  enforcement  in  the 
courts  of  appeals  could  be  sought.  In 
addition,  under  the  proposal  which  I 
have  suJwnitted.  the  EEOC  would  be  au- 
thorized to  seek  temporary  or  prelimi- 
nary relief  when  investigation  indicates 
that  it  is  necessary.  These  cases  would  be 
expedited  and  the  immediate  effects  of 
the  results  could  make  an  Impact  upon 
employment  practices. 

Further,  it  Is  my  Impression  that  com- 
panies and  labor  organizations  and  their 
legal  counsel  are  much  more  Impressed 
by  precedents  established  in  our  Federal 
court  system  than  by  precedents  of  ad- 
ministrative ageiKles.  Accordingly,  as 
court  precedents  are  established  imder 
my  amendment,  I  believe  the  result  will 
be  a  substantially  higher  increase  in  the 
nimiber  of  respondents  complying  with 
court  decisions  or  entering  into  mean- 
ingful conciliation  agreements  with  the 
Commission,  rather  than  appealing  cases 
lost  in  Federal  district  court.  In  addi- 
tion, I  envision  a  much  larger  number 
of  cases  being  settled  by  agreement  with- 
out litigation  where  the  alternative  is  a 
^deral  oourt  trial  hy  respondents  who 


would  take  their  chances  in  drawn-out 
administrative  proceedings,  even  where 
the  precedents  were  clear. 

There  is  also  good  reason  to  believe 
that  the  success  of  conciliation  efforts 
would  be  enhanced  by  these  enforcement 
procedures.  Rather  than  substantially 
increase  the  number  of  cases  which  must 
be  pursued  in  the  courts  if  at  all,  there 
is  a  strong  likelihood  that  the  knowl- 
edge that  failure  to  conciliate  can  re- 
sult in  direct  court  action  by  the  EEOC 
wiD  provide  the  necessary  inducement 
to  employers  to  settle  matters  rather 
than  to  litigate. 

Finally,  the  rights  of  all  parties — em- 
ployers as  well  as  emplosrees — are  better 
protected,  procedural  safeguards  are  as- 
sured, and  an  impartial  determination  of 
the  issues  csui  be  made  when  differences 
are  resolved  and  the  record  is  made  in  a 
Federal  court. 

We  have  established  a  great  niunber 
of  regulatory  agencies  in  the  past.  We 
have  done  this  largely  on  the  basis  that 
very  intricate  situations  are  going  to  be 
involved  and  that  we  should  have  a  group 
of  experts  doing  this. 

In  this  csise  what  we  are  talking  about 
is  discrimination.  While  discrimination 
can  happen  both  directly  and  indirectly, 
and  that  It  can  sometimes  be  difficult 
even  to  ferret  out,  these  Instances,  by 
and  large,  are  going  to  be  brought  to  the 
Commission  on  complaint  of  an  ag- 
grrieved  party.  So  we  do  not  have  a  com- 
parability, so  far  as  I  can  see.  with  the 
problems  of  the  NLRB  or  the  SEC  or  the 
Federal  Trade  Commission  or  any  of  the 
other  regulatory  agencies. 

These  cases  will  be  coming  in,  and  they 
will  be  coming  in  In  numbers,  substantiid 
numbers,  because  we  all  know  that  dis- 
crimination is  still  going  on. 

It  strikes  me  that  where  we  have  of 
necessity  a  complaint-oriented  agency 
such  as  this,  we  should  have  a  judicial 
review  of  whatever  order  that  Commis- 
sion deems  It  should  have.  We  should 
have  a  Judicial  review  through  the  Court 
of  Appeals :  but  in  order  to  make  the  de- 
cision— I  will  put  it  that  way — of  a  Com- 
mission subject  to  initial  review  and 
rather  prompt  action,  we  will  do  better, 
I  believe,  in  the  Federal  district  courts 
than  we  will  elsewhere. 

Let  me  state  again  the  reasoning,  and 
I  wiU  be  very  brief.  This  Commission  is 
now  18  to  24  months  behind.  By  this  bUl, 
tf  it  Is  passed  as  it  Is  now  before  the 
Senate,  we  will  be  adding  16.5  million 
people  to  its  jurisdiction. 

The  Commission  has  estimated  that  It 
would  take  them  almost  2  3rears  to  be 
able  to  set  up  a  trial  examiner  procedure, 
and  they  have  estimated  that  substantial 
staffing  of  trial  examiners  as  well  as  new 
lawyers  woiild  be  needed  in  order  to  con- 
duct the  adjudication  proceedings  before 
the  Conunission  Itself. 

We  now  have  in  existence  93  Federal 
district  courts,  with  398  authorized 
Judges  for  those  courts.  Wherever  there 
Is  an  investigatory  proceeding  wt^h. 
makes  the  Commission  believe  there  is  a 
legitimate  case,  they  can  go  right  into 
one  of  those  courts,  which  are  already 
set  up,  already  staffed,  and  already  paid 
tox. 
It  Just  does  not  seem  to  me  to  make 
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very  much  sense  for  us  to  reverse  this— 
and  I  might  point  out,  to  reverse  it 
against  the  wishes  of  the  administraUon, 
the  Justice  Department,  and  the  EECX; 
Itself— and  to  say  that  we  are  going  to 
put  it  in  the  hands  of  an  agency  which 
really  does  not  want  this  type  of  power. 
COURT  Enroucmxm  v«mus  cbasf  akb  ossm 

POWERS 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  the  issue  that  goes  to  the  very 
heart  of  this  bill  Is  whether  unfair  em- 
ployment practices  should  be  dealt  with 
by  way  of  administrative  cease  and  de- 
sist proceedings,  subject  to  appellate 
court  review,  or.  whether  the  Commis- 
sion must  resolve  questions  of  discrlmi- 
naUon  through  court  litigaUon,  as  pro- 
posed in  this  pending  amendment  by  the 
Senator  from  Colorado. 

Since  the  inception  of  title  VH.  there 
has  been  an  almost  universal  recognition 
of  the  need  to  provide  some  pubUc 
mechanism  for  adjudicaUon  of  charges 
relating  to  unfair  employment  practices. 
All  of  the  Government  witnesses  testi- 
fied at  our  hearings  on  the  need  for  en- 
forcement power  for  the  Commission. 
The  only  disagreement  has  been  whether 
this  enforcement  power  should  be 
through  administrative  proceedings  or 
litigation  in  the  courts. 

The  Committee  on  Labor  and  Public 
Welfare  was  unanimous  in  its  view  that 
some  method  of  enforcement  was  re- 
quired for  UUe  vn.  An  amendmentto 
provide  court  enforcement  for  title  VII. 
instead  of  adminisUaUve  cease-and-de- 
sist proceedings,  was  given  full  and  care- 
ful consideration  throughout  the  hear- 
ings and  in  discussions  in  the  full  com- 
mittee The  amendment  was  rejected, 
however,  and  the  bill  with  administrative 
cease-and-desist  enforcement  powers 
was  unanimously  reported. 

I  should  stress  at  the  outset,  that  the 
type  of  enforcement  favored  by  the  com- 
mittee is  the  very  same  type  of  authority 
which  has  been  given  to  virtually  all 
other  Federal  regulatory  agencies  such 
as  the  Federal  Trade  Commission,  the 
Interstate  Commerce  Commission,  the 
Securities  Exchange  Commission,  the 
National  Labor  Relations  Board,  and 
others,  all  of  these  administrative  agen- 
cies are  empowered  to  issue  cease-and- 
desist  orders  after  holding  administra- 
tive hearings. 

In  addition,  the  type  of  enforcement 
authority  provided  for  in  S.  2453  is  the 
same  as  that  adopted  by  34  of  the  38 
States  which  have  equal  employment 
opportunity  laws.  Thus,  we  are  in  har- 
mony with  the  States  and  we  are  in  har- 
mony with  the  other  administrative 
agencies. 

The  committee  found  sound  reason  to 
follow  the  same  approach  in  this  bill.  The 
same  considerations  which  have  led  to  the 
adoption  of  administrative  enforcement 
In  other  areas  were  found  to  be  fully 
applicable  here. 

One  of  these  considerations  is  the  need 
for  the  development  and  application  of 
expertise  in  the  recognition  and  solution 
of  employment  discrlminatl<Mi  prob- 
lems— particularly  as  these  proldems  are 
presented  in  their  more  complex,  Insti- 
tutional forms. 
In  the  past  several  years,  the  develop- 


ment of  the  law  of  employment  discrimi- 
nation has  made  it  increasingly  clear 
that  the  most  significant  subject  of  dis- 
pute is  often  not  whether  there  hsis  been 
discrimination  but  what  the  appropriate 
remedy  is  to  correct  discrimination.  Fur- 
ther, the  question  of  remedy  is  often  not 
posed  as  to  just  one  person  or  small  group 
or  persons  who  have  been  discriminated 
against,  but  involves  discriminatory 
practices  inherent  in  the  employer's  ba- 
sic methods  of  recruitment,  hiring, 
placement  or  promotion. 

Accordingly,  the  district  courts  have 
increasingly  foimd  themselves  grappling 
with  complex  questions  of  remedy  In- 
volving, for  example,  the  plantwide  re- 
structuring of  pay  scales,  progression 
lines,  and  seniority  structures. 

Thus,  the  nature  of  the  issues  arising 
under  title  vn  indicates  that  reliance 
uix>n  the  expertise  developed  by  trial 
examiners  and  commissioners  in  the 
course  of  their  ongoing  administrative 
experience  with  such  issues,  is  just  as 
important  for  this  subject  matter  as  is 
true  of  the  equally  complex  subjects 
handled  by  the  Federal  Trade  Commis- 
sion, the  Securities  Exchange  Commis- 
sion, and  others  I  have  mentioned. 

Another  consideration  of  utmost  im- 
portance is  that  exclusive  reliance  on 
court  litigation  means  throwing  a  new, 
additional  burden  on  our  already  over- 
worked Federal  district  courts. 

The  complexity  of  the  issues  in  em- 
ployment discrimination  cases  can  give 
rise  to  enormous  expenditures  of  Ju- 
dicial resources.  For  example.  Judge  All- 
good  of  the  Federal  District  Court  for 
the  Northern  District  of  Alabama,  wrote 
an  opinion  157  pages  in  length  in  United 
SUtes  against  H.  K.  Porter,  a  title  VH 
suit  alleging  emplosrment  discrimination 
In  a  single  steel  plant.  Judge  Allgood 
noted  in  his  opinion  that  enough  use 
was  made  of  pretrial  discovery  in  that 
case  to  "fill  several  court  files." 

The  concern  I  express  here  is  a  crucial 
one.  In  his  remarks  to  the  American  Bar 
Association  on  the  State  of  the  Federal 
Judiciary,  given  on  August  10,  1970, 
Chief  Justice  Burger  described  at  length 
the  problem  of  overcrowding  in  our 
courts.  Such  overcrowding,  he  warned, 
threatens  "a  grave  deterioration  in  the 
work  of  the  Federal  courts."  The  Chief 
Justice  attributed  the  situation,  in  large 
part,  to  the  tendency  of  Congress  to  meet 
the  problems  of  our  society  by  enacting 
new  programs  requiring  court  enforce- 
ment, and  the  simultaneous  failure  of 
Congress  to  give  adequate  consideration 
to  the  impact  of  such  programs  upon 
the  caseloads  of  our  courts. 

In  this  bill  we  have  given  ccoisldera- 
tlon  to  the  problems  encountered  by  our 
courts  and  have  not  imposed  upon  them 
this  additional  biirden. 

I  should  also  point  out  that  the  en- 
forcement mechanism  contained  in  S. 
2453  will  insure  more  quickly  a  unified 
approach  to  the  problems  of  discrimina- 
tion, since  decisions  would  be  rendered 
by  one  agency  rather  than  several  hun- 
dred district  court  Judges.  In  this  way, 
I  believe,  a  greater  degree  of  predict- 
ability regarding  legal  interpretations 
and  remedial  approaches  will  be  avail- 
able to  Chose  who  are  covered  by  tht 
law. 


The  argiunent  has  been  made  that 
court  enforcement  would  be  faster  and 
more  efBclent  than  administrative  en- 
forcement, and  the  experience  of  the 
National  Labor  Relations  Board  was 
cited  during  our  hearings  as  proof  of 
this  argimaent.  The  committee  examined 
this  contention  and  concluded  that  it 
was  not  borne  out  by  available  figures. 
The  statistics  in  our  record  showed  that 
the  median  time  for  resolution  of  a  com- 
plaint by  the  National  Labor  Relations 
Board,  from  filing  to  decision,  is  a  little 
less  than  1  year,  whereas  the  median 
time  for  resolution  of  contested  cases 
in  U.S.  district  courts,  from  filing  to 
decision.  Is  19  months— a  considerable 
difference. 

Another  argument  that  has  been  made 
In  favor  of  court  enforcement   is   the 
need  to  have  an  immediately  available 
mechanism  to  handle  the  large  backlog 
of  charges  now  pending  before  the  Com- 
mission. The  committee  felt  that  a  seri- 
ova  question  of  due   process  could  be 
raised   if   the   new   administrative  en- 
forcement procedures  were  applied  to 
this  backlog,  inasmuch  as  the  Commis- 
sioners themselves  to  some  extent  have 
an  swivocate's  role  under  existing  law. 
Therefore,  an  interim  method  for  proc- 
essing pending  cases  was  devised  In  order 
to  avoid  even  the  appearance  of  a  lack 
of  due  process  for  the  respondent,  until 
such  time  as  the  Commission,  through 
the  rulemaking  authority   provided   in 
this  bill,  has  created  the  necessary  in- 
ternal separation  of  functions  contem- 
plated by  the  administrative  cease-and- 
desist  enforcement  scheme.  Accordingly, 
the  bill  makes  provision  for  the  Com- 
mission to  seek  direct  court  relief  with 
respect  to  pending  cases  In  which  the 
Commission  is  unable  to  obtain  volun- 
tary compliance  after  finding  reason- 
able cause.  All  future  cases  would  be  de- 
termined by  the  Commission  itself  imder 
their  cease-and-desist  power. 

In  closing.  I  would  emphasize  that  our 
committee  concluded  that  the  cease- 
and-desist  mechanism  is  the  best  pos- 
sible method  for  securing  the  equal  em- 
ployment opportvmlties  provided  In  this 
bill.  Court  enforcement  is  not  without  its 
merits,  nor  would  It  be  unworkable  if 
it  became  the  device  In  the  bill— but 
cease-and-desist  is  the  better  way,  and 
our  millions  of  disadvantaged  citizens 
deserve  no  less  than  the  best  we  can 
provide. 

Mr.  JAVrrS.  Mr.  President,  it  is  my 
intention  to  suggest  the  absence  of  a 
quonma  so  that  Members  may  be  advised 
that  this  is  the  most  important,  in  my 
Judgment,  of  all  the  amendments  that 
we  will  debate  promptly  and  vote  on 
promptly. 

I  ask  unanimous  consent  that  I  may 
regain  the  floor,  and  I  shall  not  be  long 
at  all. 

The  PRESIDINa  OFFICER  (Mr. 
BocGS).  Without  objection,  it  Is  so 
ordered. 

Mr.  JAVrrs.  Mr.  President,  I  suggest 
the  absence  of  a  quonim. 

The  PRESIDENG  OFFICER.  The  clerk 
will  call  the  roll. 

The   assistant  legislative  clerk   pro- 
ceeded to  call  the  roll. 
Mr.   JAVrrS.   Mr.   President,   I    ask 
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unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  we  oome 
now  to  the  very  heart  of  this  bilL  One 
might  almost  say,  in  the  absence  of  a  de- 
cision which  would  sustain  the  committee 
and  reject  the  amendment,  that  as  far 
as  the  world  is  concerned — and  the  world 
is  deeply  interested,  especially  the  world 
of  tlie  minorities,  I  think  it  is  fair  to 
say,  because  one  cannot  use  delicate  par- 
liamentary language — ^nothing  will  be  ac- 
complished. I  think  that  something  will 
have  been  accomplished  anyhow  by  the 
provisions  of  the  bill  in  many  respects 
tightening  up  the  procedures  and  so 
forth.  But  in  the  eyes  of  the  great  world 
of  the  minorities  if  we  do  not  give  the 
Commission  cease-and-desist  power, 
then  the  flag  has  been  struck  down  and 
tliat  is  it. 

This  Commission  has  been  weak,  in- 
nocuous, and  behind  in  its  work.  Its 
work  has  been  very  challengeable  because 
it  did  not  have  cease  and  desist  power. 
The  whole  point  of  seeking  to  buttress 
this  power  is  to  give  cease  and  desist 
power. 

This  is  the  key  amendment.  It  is  true 
that  the  Commission  itself  does  not  have 
the  power  to  sue  now  and  that  this  would 
give  it  the  power  to  sue. 

The  amendment  of  the  Senator  from 
Colorado  thereby  makes  a  little  step  for- 
ward in  the  situation  of  a  weakly  posi- 
tioned plaintiff  who  might  have  trouble 
suing  for  himself.  But  Uie  fact  is  that 
with  the  network  of  civil  rights  agencies 
which  are  aroimd  today,  a  determined 
plaintiff  can  find  someone  to  sue  for 
him — the  legal  aid  society,  the  legal 
services  of  the  OEO,  or  some  such  local 
connection — if  he  is  really  interested  in 
bringing  suit. 

I  do  not  think  the  fact  the  Commis- 
sion will  be  able  to  Utigate  represents  a 
very  big  step  forward,  although  it  is  a 
power  which  it  does  not  have  today. 

This  has  been  especially  true  with  re- 
spect to  the  pattern  and  practice  suits 
in  the  case  of  the  Attorney  General.  He 
has  filed  less  than  100  such  suits. 

Considering  the  state  of  our  Nation 
today,  it  seems  to  me  that  this  should  be 
a  critically  important  consideration  with 
every  Senator.  The  demand  htis  been  so 
great  in  terms  of  equal  employTnent  op- 
portunity and  the  hopes  have  been  so 
pinned  directly  upon  this  way  of  resolv- 
ing the  difficulty  that  I  do  not  think, 
unless  we  have  very  good  reason — and  I 
will  deal  with  that  in  a  moment — we 
should  refuse  to  have  a  meaningful  pro- 
vision in  this  law  insofar  sis  the  mi- 
norities are  concerned. 

I  was  very  interested  In  listening  to 
the  Senator  from  Colorado.  He  is  away 
from  the  Chamber,  but  will  be  back  in  a 
moment.  I  will  repeat  it  and  he  can  reply 
to  it  If  he  cares  to  do  so.  It  was  very 
interesting  to  me  to  hear  the  Senator 
from  Colorado  say,  "We,  of  course,  know 
that  discrimination  in  employment  is 
still  going  on."  Of  course,  we  all  know 
that.  We  all  know  it  is  going  on. 

It  is  very  interesting  that  he  empha- 
sized the  argimient  that  employers  would 
be  impressed  with  the  fact  that  they 
could  be  brought  into  court. 


I  can  assure  the  Senator  of  one  thing. 
Employees  will  not  be  Impressed.  They 
are  the  ones  we  are  seeking  to  impress. 
In  the  state  of  tension  in  which  this 
cotmtry  exists  today,  employees  will  be 
totally  unimpressed,  because  the  em- 
ployees know  that  the  high-priced  law- 
yers for  the  corporations  with  the  most 
money  can  string  a  case  out  for  10  years. 
There  are  antitrust  cases  in  the  Federal 
district  coiut  today  which  have  been 
there  for  10  years  or  more. 

In  addition,  Mr.  President,  the  Senator 
from  New  Jersey  spoke  very  properly 
about  Chief  Justice  Burger's  concern 
with  the  crowded  court  dockets.  What 
compoimds  that  objection  to  this  amend- 
ment Is  that  the  very  dockets  which  are 
the  most  crowded  are  in  the  very  dls- 
'tricts  in  which  this  type  litigation  will 
take  place:  New  York,  Chicago,  Philadel- 
phia, Boston,  San  Francisco,  and  Los 
Angeles.  Those  are  the  areas  where  a 
trial  cannot  be  had  for  4  or  5  years. 

It  astounds  me  to  hear  a  Senator  rise 
and  say  that  faster  action  can  be  had  in 
Federal  district  courts  when  the  whole 
country  has  been  concerned  for  some 
time  about  overcrowding. 

So  I  believe  we  have  here  the  very 
heart  of  the  controversy.  What  is  there  to 
be  afraid  of  in  a  cease  and  desist  order? 
The  Senator  said  that  in  courts  speedy 
redress  can  be  had  with  due  process. 

Is  the  EEOC  going  to  be  without  due 
process?  If  it  is,  it  is  going  to  be  thrown 
out  of  court  very  quickly.  With  about  50 
hearing  examiners  specializing  in  these 
matters,  does  it  not  lend  itself  to  reason 
that  the  trial  will  come  sooner  and  that 
the  trier  of  the  facts  will  have  a  far  more 
specialized  view  and  be  able  to  hold  much 
shorter  hearings  than  US.  District  Court 
with  the  many  other  cases  they  have  to 
deal  with  in  the  various  parts  of  the 
country? 

This  kind  of  case,  which  depends  so 
heavily  on  Intent  and  purpose  can  be 
strung  out  in  a  very  lengthy  way  by  any- 
one with  a  real  desire  to  do  so;  and  it  is 
logical  to  expect  employers  will  do  their 
utmost  to  run  the  thing  in  the  best  way 
to  suit  them. 

The  argument  was  made  also  that  it 
will  take  18  montlis  to  2  years  to  set  up  a 
hearing  examiners'  panel.  In  the  mean- 
time, the  law  is  as  it  is  and  the  procedure 
goes  on  just  the  same,  so  the  position  of 
the  employer  and  the  employee  is  not 
worsened  by  the  length  of  time  it  takes 
to  set  it  up.  But  when  it  is  set  up  there 
is  redeemed  the  promise  of  the  law  In  a 
far  more  promising  way,  to  end  discrimi- 
nation on  the  grounds  of  religion,  race,  or 
sex,  as  far  as  employees  seeking  employ- 
ment are  concerned. 

I  hope  Members  will  give  this  matter 
the  degree  of  serious  consideration  it  de- 
serves because  it  has  a  very  profoxmd 
sociological  impact,  bearing  very  di- 
rectly upon  the  condition  of  the  country 
and  one  of  the  major  causes  for  unrest 
and  tension.  To  dash  the  hopes  of  the  mil- 
lions of  the  minorities  by  denying  this 
kind  of  remedy  we  give  in  many  other 
cases,  through  many  other  commissions, 
would  not  only  be  cruel  but  extremely  un- 
wise in  a  governmental  sense,  and  it 
would  have  a  cumulative  and  a  very  dele- 
terious effect  In  heightening  rather  than 
lessening  the  tension  within  the  country. 


so  far  as  race  is  concerned.  Everyone  rec- 
ognizes this  is  one  of  the  most  critical 
aspects  of  our  situation. 

We  have  always  heard  about  cease  and 
desist  orders.  We  heard  about  them  in 
1964  and  in  New  York  we  heard  about 
them  in  1945  when  we  first  passed  the 
Ives-Quinn  law.  which  was  the  first  of  all 
the  State  laws  against  discrimination  In 
employment.  We  always  heard  fears  the 
law  would  be  used  as  a  weapon  to  harass 
business:  that  business  would  be  put  to 
an  enormous  expense  in  keeping  records 
and  answering  cases;  that  harassment 
would  be  especially  bad  because  it  is  so 
difficult  to  refute  such  a  charge,  and  the 
most  considered  judgments  were  made  by 
high -class  lawyers,  top  businessmen,  and 
academicians,  to  that  effect. 

Not  dismayed,  the  New  York  State 
Legislature  25  years  ago  passed  the  Ives- 
Quizm  law.  I  had  the  honor  as  Attorney 
General  of  New  York  during  the  period 
1954  to  1957  to  enforce  that  law.  All  of 
those  fears  were  absolutely  baseless.  It 
was  demonstrated  that  business  was  not 
harassed,  that  complaints  were  not  all 
that  numerous,  that  hearings  were  fair, 
and  if  not.  they  were  turned  over  by  the 
courts  speedily  and  the  situation  worked 
out.  A  quarter  of  a  century  has  passed 
and  New  York,  up  imtil  a  short  time  ago 
largest  in  population,  is  still  a  key  State 
in  terms  of  industry,  finance,  and  power. 
"Now,  we  have  that  experience  pro- 
liferated throughout  the  country.  Over 
30  States  out  of  the  50  States  have  pro- 
vision for  cease  and  desist  orders  to  re- 
dress discrimination  in  employmoit. 

It  seems  to  me,  in  the  face  of  that  ex- 
perience, there  is  every  reason  to  honor 
the  promise  of  the  Civil  Rights  Act  of 
1964,  and  title  VII  of  it,  which  for  so 
long  remained  a  weak  and  emasculated 
instrument  and  resulted  In  making  very 
little  use  of  this  Commission.  If  we  want 
to  give  it  backbone  and  vertebrate,  and 
moral  and  responsibility  in  doing  the 
job,  you  have  to  give  it  this  cease  and 
desist  power. 

Mr.  President.  I  would  like  to  close  as 
I  began.  I  am  glad  the  Senator  from 
Colorado  (Mr.  Dominick)  has  returned. 
This  is  the  key  amendment.  Without  this 
provision  in  the  bill  we  do  not  redeem 
any  part  of  the  promise  for  millions  of 
minorities  who  are  employed  or  seeking 
employment  in  this  country,  and  the  bill, 
as  far  as  they  are  concerned,  will  be 
written  off  completely.  There  is  no  rea- 
son why  in  practice  we  should  deny  this 
opportunity  to  all  these  millions  of  work- 
ers, especially  as  this  is  sealed  and  certi- 
fied by  the  fact  that  among  the  blacks 
there  Is  double  the  average  unemploy- 
ment that  there  is  among  whites,  and 
when  you  get  to  black  teenagers,  it  is 
four  and  five  times  greater. 

I  hope  the  Senate  in  an  act  of  states- 
manship will  recognize  the  key  point 
about  this  bill  as  far  as  the  people  most 
affected  are  concerned,  and  reject  the 
amendment. 

Mr.  DOMINICK.  Mr.  President,  I  im- 
derstand  the  Senator's  deep  commitment 
to  the  bin  as  written  and  I  certainly  fuUy 
share  with  him  the  desire  to  be  able  to 
eliminate  discrimination  as  rapidly  as  we 
can.  That  is  not  the  subject  before  us 
today.  The  question  is  the  methodology 
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involved,  a  word  the  Senator  from  New 
York  uses  quite  regularly  himself. 

Because  I  think  it  Is  extremely  perti- 
nent to  this  discussion  we  are  having,  I 
wish  to  read  into  the  Ricord  the  testi- 
mony of  Mr.  Brown  who  is  the  Chairman 
of  the  Equal  Opportunity  Commission. 
On  page  41,  in  the  middle  of  the  page,  Mr. 
Brown  points  out  that  although  he  sup- 
ports the  cease  and  desist  principle  as 
one  method  of  enforcement  procedure 
before  the  commission,  he  preferred  the 
Federal  court  approach.  This  is  what 
he  said: 

An  alternative  has  be«n  proposed  by  the 
Pr«sldent.  however,  which  I  now  regard  as 
preferable  since  It  embodies  a  mechanism 
more  conducive  to  enforcing  the  law  rather 
than  merely  administering  It.  The  cease-and- 
desist  approach  would  Inhibit  such  an  atti- 
tude, for  It  carries  with  It  a  presumption  of 
quasl-judlclal  neutrality  toward  the  prob- 
lem title  vn  seeks  to  correct.  An  active  en- 
forcement stance,  which  I  think  absolutely 
necessary,  would  thus  be  at  odds  with  the 
Commission's  own  machinery. 

The  administration  proposal,  if  enacted 
Into  law — 

And  that  is  what  I  am  proposing — 
would  allow  the  Commission  to  go  into  court 
should  conciliation  fall,  and  seek  redress  of 
unlawful  employment  practices  through  the 
familiar  process  of  litigation.  The  conceptual 
problems  that  I  have  indicated  would  result 
from  the  cease-and-desist  approach  would  be 
avoided,  while  the  best  features  of  the  Inde- 
pendent agency  concept  would  be  saved. 

In  addition — and  I  think  this  is  determi- 
native— the  administration's  proposed  en- 
forcement system  could  be  easily  accom- 
modated within  the  Commission's  existing 
structure,  while  cease-and-desist  machinery 
would  require  at  least  2  years  of  tooling  up 
before  the  Orst  administrative  hearings  could 
be  hrid.  We  would  be  able  to  enforce  title 
VII  in  the  courts  with  the  comparatively  less 
dlfllcult  adjiistment  of  adding  60  lawyers  to 
our  General  Counsel's  staff  during  the  first 
year,  with  an  additional  25  during  the  second 
year. 

Then,  over  on  page  45,  he  had  a  col- 
loquy with  the  Senator  from  New  Jersey 
which  I  think  is  of  particularly  great 
significance.  First  of  all,  the  Senator 
from  Vermont  (Mr.  Prouty)  asked  him 
what  time  would  be  involved  in  putting 
together  a  cease-and-desist  procedure: 

Mr.  Bbown.  I  would  estimate  the  time  to 
put  cease  and  desist  In  full  order  and  get  the 
first  court -enforced  order  would  be  5  or  6 
years — 

Not  months;  years — 

Senator  Protttt.  And  under  the  adminis- 
tration's propoaals? 

Mr.  Brown.  It  would  be  a  matter  of  a 
week.  We  have  some  lawyers  on  hand  and  we 
have  the  mechanism  in  the  agency  all  ready 
for  handUng  this  tyi)e  of  proposal. 

Senator  Protttt.  Thank  you. 

Senator  WnxiAKs.  As  I  received  your  pro- 
jection of  the  time  it  would  take  with  cease 
and  desist,  which  Is  the  legal  enforcement 
provision,  did  you  say  It  would  take  6  years 
to  get  a  case — 

Mr.  Brown.  From  the  time  it  was  origi- 
nally started  until  the  time  the  first  order 
was  enforced  by  the  court,  it  would  take  be- 
tween S  and  6  years.  That  la  my  first  estimate. 

Senator  Wn.i.iAMw.  Would  you  run  through 
that  again  and  how  it  would  work?  Why 
would  It  take  that  long?  We  are  going  now 
from  the  date  of  enactment. 

Mr.  Brown.  That  Is  correct. 

Senator  Wiluams.  Why  wo\ild  It  take  6  or 
6  years? 


Mr.  Brown.  The  first  step  would  be  the 
actual  tooling  up  of  the  agency  to  handle 
cease  and  desist  authority.  We  are  not  pree- 
ently  geared  for  that  kind  of  authority. 

Senator  Williams.  Tou  are  not  starting 
with  the  filing  of  a  charge? 

Mr.  Brown.  No,  we  are  not. 

Senator  Williams.  Tou  are  starting  with 
the  period  of  tooling  up. 

Mr.  Brown.  That  la  correct. 

Senator  Williams.  What  goes  Into  the 
tooling? 

Mr.  Brown.  Under  the  National  Labor  Re- 
lations Board,  they  have  about  130  hearing 
examiners,  so  It  would  mean  we  would  have 
to  get  on  board  probably  60,  60,  or  70  of  these 
persons  anyhow  in  order  to  cover  the  entire 
country. 

And.  incidentally,  that  has  been  raised 
to  100  now. 

These  people  are  hard  to  come  by.  We 
would  have  to  go  out  and  actually  recruit 
them  very  actively. 

Senator  Williams.  That  would  be  harder 
than  getting  the  lawyers  that  the  President 
has  promised  you? 

Mr.  Biown.  I  think  It  would  be  infinitely 
harder  than  Just  getting  the  lawyers  we 
would  need. 

Second,  of  course.  Is  the  obtaining  of  phys- 
ical facilities,  because  you  would  have  to 
have  hearing  rooms  available  to  you  and 
these  would  be  needed  throughout  the 
country. 

In  addition  to  that,  the  necessity  of  re- 
structuring our  own  organization;  namely, 
to  pass  new  regulations  which  would  be  able 
to  handle  the  cecue  and  desist  regulations 
which  we  presently  do  not  have,  of  course. 
That  is  the  Initial  period  of  time. 

Senator  Williams.  That  Is  the  Initial 
period  for  tooling  up. 

What  does  the  Commission  have  now  In 
terms  of  professional  personnel  to  deal  with 
complaints? 

Mr.  Brown.  Basically,  our  conciliators  and 
investigators  as  well  as  our  general  counsel 
staff.  Then,  of  course,  the  Ccnnmissloners 
themselves  make  the  determination  of  rea- 
sonable cause. 

I  might  also  point  out  to  the  chairman 
that,  under  the  present  setup  as  it  exists  un- 
der the  National  Labor  Relations  Board,  there 
are  23  lawyers  on  each  Commissioner's  staff. 
We  have  presently  under  our  setup  only  one 
administrative  assistant  for  each  Commis- 
sioner. 

So,  of  course,  in  addition  to  the  hearing 
ofllcers,  even  under  the  cease-and-desist  pro- 
posal, we  would  find  it  necessary  to  obtain 
probably  some  100  additional  lawyers  as 
well. 

Senator  Williams.  That  Is  the  first  stage, 
phase  1  of  tooling  up  If  it  were  to  be  cease 
and  desist.  What  would  be  the  first  phase  of 
tooling  up  in  the  event  that  the  alternate 
approach  were  used? 

Mr.  Brown.  As  a  practical  matter,  there 
would  be  no  first  phase  because  we  presently 
have  within  the  Commission  attorneys  in  the 
General  Counsel's  staff  which  could  start 
filing  suits  immediately.  We,  of  course,  would 
be  recruiting  lawyers  In  addition  to  those 
lawyers  we  have. 

We  would  be  selective  In  the  cases  we 
would  file  siUt  on  but.  If  the  proper  case 
came  about,  this  could  be  done  within  a 
matter  of  weeks. 

Senator  Williams.  This  would  be  the  in- 
stant-action approach? 

Mr.  Brown.  It  would  just  about  amount  to 
that. 

Senator  Williams.  How  long  will  it  take 
you  to  accomplish  your  suggestion  and  the 
present  objective?  How  many  new  lawyers? 

Mr.  Brown.  Approximately  60  in  the  first 
year. 

The  point  I  am  making  in  reading  this 
testimony  is  that  the  Senator  frmn  New 


York,  the  Senator  from  New  Jersey,  and  I 
are  interested  in  being  able  to  take  what- 
ever steps  are  reasonable  and  practical  in 
order  to  be  able  to  do  something  in  con- 
nection with  discrimination  which  still 
prevails  in  our  country.  As  we  all  know, 
the  discrimination  cases  that  are  being 
filed  because  of  discrimination  on  ac- 
count of  sex  have  been  vastly  increasing 
over  the  last  2  years,  and  will  undoubt- 
edly increase  even  more  if  the  constitu- 
tional amendment  being  proposed  is 
adopted.  For  the  life  of  me,  I  do  not 
see  how  we  are  improving  our  ability  to 
alleviate  discrimination  in  this  country 
by  establishing  a  system  which  will  take, 
in  the  words  of  the  Commission  Chair- 
man who  will  be  given  this  power,  5  or 
6  years  to  set  it  up.  Why  not  proceed  with 
the  same  system  that  is  already  estab- 
lished, that  is  already  staffed,  and  that  is 
ready  to  proceed  immediately,  so  the 
Commission  can  take  these  cases  into 
court,  where  the  procedures  are  known 
to  everybody  throughout  this  country, 
and  where  we  will  have  the  ability,  by 
so  doing,  to  get  almost  instantaneously  a 
procedure  through  the  established  proc- 
esses, if  it  seems  to  be  that  kind  of  case? 
For  the  life  of  me,  I  csumot  imderstand 
why  we  should  go  the  other  way. 

I  point  out  that  the  Commission  has 
said — and  I  do  not  think  it  has  been  re- 
futed by  anyone— that  it  is  18  to  24 
months  behind  now,  simply  in  the  inves- 
tigative process,  and  it  is  going  to  take  5 
or  6  years  before  the  first  court-enforced 
order  of  the  Commission  can  be  put  into 
effect,  in  the  event  the  cease  and  desist 
provisions  remain  in  the  bill.  We  will 
eliminate  the  latter  gap  even  though  we 
are  adding  16 Vj  million,  as  the  bill  is 
now  written,  to  the  jurisdiction  of  the 
Equal  Employment  Opportunity  Com- 
mission. 

It  Just  makes  commonsense  to  me  to 
say  that  we  should  go  by  the  court  ap- 
proval route  so  we  will  be  able  not  only  to 
avoid  the  delay,  but  avoid  the  approach 
of  the  so-called  star  chamber.  This  Com- 
mission would  have  many  of  those 
aspects,  inasmuch  as  it  would  be  the 
Investigator,  the  prosecutor,  the  trial 
examiner,  and  the  Judicial  reviewer,  all 
before  one  ever  got  before  a  court.  It  is 
extremely  difBcult  for  any  executive 
agency  to  handle  all  these  separate  func- 
tions and  still  be  fair  and  impartial  to  all 
the  people  concerned. 

Mr.  JAVITS.  Mr.  President,  Just  to 
complete  this  discussion,  I  have  no  chal- 
lenge to  the  Senator's  personal  disposi- 
tions in  civil  rights  matters,  but  I  think 
quite  imwittingly  he  is  completely  over- 
looking the  fact  that  the  real  significance 
of  this  bill,  to  millions  of  minorities,  is 
this  very  cease  and  desist  power.  And  I 
must  say  that,  speaking  of  Americans  of 
ordinary  commonsense,  it  certainly 
stretches  my  imagination,  and  I  think  it 
will  stretch  the  imaginations  of  the  ma- 
jority of  Americans,  that  it  is  claimed 
that  a  court  trial,  and  all  the  appeals, 
with  what  each  and  every  American 
knows  about  that  today,  is  going  to  be 
faster  than  a  specialized  proceeding  be- 
fore an  agency. 

Furthermore.  Mr.  President,  every- 
thing that  Is  said  about  the  recourse  to 
the  courts  is  going  to  go  on  until  the 
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agency  is  set  up  for  the  purpose  of  is- 
suing cease  and  desist  orders. 

The  Senator  referred  to  the  testimony. 
I  should  like  to  refer  to  the  testimony  of 
Clifford  Alexander,  who  is  a  member  of 
the  Commission  and  was  its  Chairman. 
His  view  is  exactly  contrary  to  that  of 
Chairman  Brown.  I  had  the  feeling  that 
Chairman  Brown  was  rather  overim- 
pressed  by  the  fact  that  he  had  to  sustain 
the  administration's  position.  I  think  he 
stretched  things  very  considerably  in 
seeking  to  sustain  that  position. 

Here  is  what  Alexander  said,  beginning 
on  page  63,  at  the  bottom  of  the  page: 

By  Chairman  Brown's  own  testimony,  only 
selected  cases  could  be  taken  under  Senator 
Prouty's  bill  which  is  readily  apparent.  If 
we  did  what  the  Justice  Department  now 
does  perhaps  one  In  10,000  would  have  the 
support  of  the  Equal  Employment  Oppor- 
tunity Commission. 

If  with  60  lawyers  they  brought  cases  on  a 
selective  basis  at  best  only  one  In  100  oould 
receive  help.  Under  cease  and  desist  individ- 
ual cases  will  proceed  far  more  rapidly  than 
through  the  courts. 

I  would  like  to  disagree  vehemently  with 
the  Idea  that  tooling  would  take  2  years.  I 
think  it  would  take  just  2  or  3  months  to  get 
started.  Hiring  some  of  the  proper  staff 
should  take  no  longer  than  a  few  months. 
Also  you  dont  have  to  wait  for  an  employ- 
ment discrimination  to  go  through  the  en- 
tire pipeline  before  starting  a  hearing. 

So  his  estimate  is  months,  and  Chair- 
man Brown's  estimate  is  years.  And  I 
would  like  to  point  out  that  even  Chair- 
man Brown  admitted  they  would  have  to 
take  selected  cases,  if  they  take  them  into 
court.  He  conceded  that  in  his  own  tes- 
timony. 

So.  Mr.  President,  I  conclude  as  fol- 
lows: Because  of  the  meaning  fulness  of 
this  legislation,  because  of  the  fact  that 
it  strains  credulity  at  this  time  to  con- 
tend that  you  are  going  to  get  action 
through  court  litigation  faster  than  you 
will  through  agency  procedures,  and  be- 
cause of  the  contradictory  testimony  of 
the  former  Chairman  as  compared  with 
the  present  Chairman  of  the  EEOC,  I 
hope  that  the  Senate  will  reject  the 
amendment. 

Mr.  COOPER.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  COOPER.  I  have  heard  the  ex- 
change between  the  Senator  from  New 
York  (Mr.  Javits)  and  the  Senator  from 
Colorado  (Mr.  Dominick),  and  I  would 
like  to  ask  a  few  questions,  if  I  may. 

Is  it  correct  to  say,  that  imder 
present  law,  section  706,  only  the  ag- 
grieved may  enter  a  court,  or  the  Attor- 
ney General,  when  there  is  a  pattern  or 
practice  of  discrimination? 

Mr.  JAVITS.  A  pattern  or  practice  ac- 
tion, that  is  exactly  correct. 

Mr.  COOPER.  Under  the  bill  as  re- 
ported by  the  committee,  the  aggrieved 
can  go  into  court.  Is  that  right  separate 
from  his  right  to  appeal  from  the  Com- 
mission's findings,  or  is  it  only  a  right  of 
appeal  upon  the  Commission's  findings? 

Mr.  JAVITS.  It  is  separate  if  the  Com- 
mission does  not  actually  institute  a  pro- 
ceeding, but  if  the  Commission  does  In- 
stitute a  proceeding,  then  he  has  to  pro- 
ceed by  the  Commission  route.  That 
would  be  the  same  with  Senator  Domi- 


mcx's  amendment,  because  once  they 
sue,  they  preempt  his  right  to  sue. 

Mr.  COOPER.  Under  the  existing  law. 
the  Commission  is  required  to  attempt 
to  settle  issues  by  conference,  concilia- 
tion, and  persuasion.  Is  that  duty  still 
incumbent  upon  the  Commission  under 
this  measure? 

Mr.  JAVITS.  Yes;  it  continues  exactly 
as  before,  except  that  it  has  the  added 
powers. 

Mr.  C<X)PER.  Before  a  proceeding  is 
commenced,  which  might  result  in  a  cease 
and  desist  order,  would  the  Commission 
be  required  manditorily  to  undertake 
means  of  conciliation  and  persuasion? 

Mr.  JAVITS.  As  I  read  the  bill,  it  Is 
mandated  to  do  so. 

Mr.  COOPER.  I  think  my  question  is 
important,  because  I  think  it  would  be 
fair  to  the  parties  and  the  best  policy  of 
our  Government  that  an  effort  be  made 
to  settle  the  issues  by  conciliation  and 
agreement,  rather  than  imdertake  imme- 
diately the  cease  and  desist  procedure. 

Mr.  JAVITS.  I  thoroughly  agree  with 
the  Senator  from  Kentucky;  and  that  ts 
the  uniform  practice  of  all  the  State 
agencies  with  power  to  issue  cease  and 
desist  orders. 

Mr.  CCX>PER.  But  does  the  language  of 
the  committee  bill  merely  permit  the 
practice,  or  is  there  language  which 
states  that  the  Commission  shall  under- 
take conciliation  prior  to  using  the  pro- 
cedure, which  may  result  in  cease  and 
desist  orders? 

Mr.  JAVTTS.  It  is  absolutely  man- 
dated. I  refer  the  Senator  to  section  706 
(f )  as  the  law  will  be  if  the  bill  is  passed, 
which  is  found  at  page  43  of  the  com- 
mittee report.  It  says : 

If  the  Commission  determines  after  at- 
tempting to  secure  voluntary  compliance 
under  subsection  (b)  that  it  Is  unable  to 
secure  from  the  respondent  a  conciliation 
agreement  acceptable  to  the  Commission — 

And  so  on.  So  it  is  mandated. 

Mr.  COOPER.  In  the  case  of  a  viola- 
tion, am  I  correct  that  the  remedy  is 
civil  only  with  the  possible  recovery  of 
wages,  or  ts  a  criminal  proceeding  pro- 
vided as  well  as  civil? 

Mr.  JAVITS.  No,  no.  It  is  a  cease-and- 
desist  order,  to  refrain  from  the  dis- 
criminatory practice,  and  the  only  thing 
it  can  order  is  affirmative  action  to 
remedy  the  violation.  That  would  in- 
clude, where  appropriate,  pasmient  of 
back  wages  like  the  minimum  wage  law 
and  the  NLRB. 

Mr.  COOPER.  Can  the  Senator  pro- 
vide me  some  examples  of  precedents  of 
cease-and-desist  proceeding,  now  em- 
bodied in  the  law? 

Mr.  JAVITS.  Well,  the  National  Labor 
Relations  Board,  the  Federal  Trade 
Commission,  the  SEC,  are  examples  of 
agencies  which  may  issue  such  orders. 
This  is  pretty  general  practice,  and,  as  I 
say,  more  than  30  of  the  States  have 
cease-and-desist  machinery  provided  for 
commissions  or  boards,  or  individual  at- 
torneys general  in  similar  circum- 
stances. 

Mr.  COOPER.  I  thank  the  Senator. 

Mr.  JAVITS.  I  thank  my  colleague. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 


ment of  the  Senator  from  Colorado.  On 
this  question,  the  yeas  and  nays  have 
been  ordered. 

Mr.  DOMINICK.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  caU  the  roll. 

The  assistant  legislation  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Bylr.  President,  I  know 
that  arguments  have  been  made  in  re- 
sponse to  the  amendment  of  the  distin- 
guished Senator  from  Colorado.  I  rise 
also  to  oppose  the  amendment. 

I  recall  that  in  1964,  when  the  Civil 
Rights  Act  of  1964  first  incorporated  this 
legislation  to  provide  for  the  EEOC,  I 
spoke  on  the  floor  of  the  Senate  about 
my  very  firm  belief  in  and  support  of  this 
program.  Unfortunately,  the  great  hope 
tmd  expectations  we  felt  then  have  not 
been  realized. 

Time  and  time  again  many  people 
around  this  country  comment  that  if 
only  the  minorities  in  this  country  had 
initiative,  if  only  they  had  energy,  all 
they  have  to  do  is  go  out  and  get  a  job 
and  work  their  way  up  and  make  some- 
thing of  themselves. 

But  the  sad  fact  is  that  it  is  much  more 
difficult  for  a  black  person,  or  a  Mexican 
American,  or  an  American  Indian,  or  a 
woman  or  others  in  the  minority  to  do 
that.  The  case  Is  extranely  convincing 
and  compelling  that  racial  discrimina- 
tion does  exist  in  this  coimtry  to  an  ex- 
traordinary degree,  and  racial  discrimi- 
nation exists  in  the  area  of  employment 
to  a  very  heavy  degree.  I  think  the  steps 
and  procedures  which  have  been  incor- 
porated into  this  legislation  are  the  most 
effective  remedy  in  trying  to  really  meet 
the  brunt  of  the  burden  of  discrimination 
which  exists  within  our  coimtry.  Virtu- 
ally all  major  civil  rights  organizations 
feel  that  the  power  to  issue  cease-and- 
desist  orders  will  be  more  effective  than 
the  court  enforcement  mechanisms.  I 
agree. 

So  I  feel  that  it  is  extremely  important 
that  the  amendment  of  the  distinguished 
Senator  from  Colorado  is  rejected. 

Also,  Mr.  President,  I  think  that  if  we 
are  really  serious  about  combatting  dis- 
crimination against  women  in  private 
employment,  the  cease-and-desist  power 
provides  a  stronger  tool  to  meet  that 
problem.  As  one  who  has  very  serious 
reservations  about  the  constitutional 
amendment  for  equal  rights  for  womoi, 
I  have  stated  time  and  time  again  in  my 
own  State  of  Massachusetts,  when  asked 
about  this  question,  that  I  believe  that 
by  providing  the  cease-and-desist  power 
we  can  assure  much  fairer  and  more 
equitable  treatment  for  women's  rights 
in  private  employment,  rather  than  go- 
ing through  the  very  lengthy  procedure 
in  the  courts. 

So  I  think  there  Is  an  additional  rea- 
son, other  than  protection  for  the  vari- 
ous minorities  in  this  country.  And  that 
is  to  provide  protection  for  the  women 
in    our    society    who    are    being    dls- 
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criminated  against,  solely  on  the  basis  of 
sex,    with    respect   to    equality    In    Job 

opportunity.  .  ^  ^       , 

I  know  that  my  distinguished  col- 
league has  reviewed  in  some  detail  the 
handicap  that  would  result  in  terms  of 
time  and  delay  if  we  were  to  go  by  the 
route  of  the  courts,  that  we  would  have 
different  kinds  of  decisions,  perhaps,  in 
different  parts  of  our  country.  I  know 
that  during  the  course  of  the  argiiment 
the  point  has  been  made  that  some  34 
of  38  States  with  equal  opportunity  laws 
presently  provide  the  cease-and-desist 
power  I  know  that  the  point  has  been 
made,  which  I  beUeve  in  strongly,  that 
what  we  really  need  is  a  imified  ap- 
proach to  cases  involving  individual  em- 
ployees. . 
I  feel  that  cease-and-desist  power  is 
the  best  way.  The  bill  as  it  stands  at 
present  is  a  significant  step  forward.  I 
would  certainly  hope  that  the  amend- 
ment of  the  distinguished  Senator  fron 
Colorado  would  be  rejected. 

Mr  COOPER.  Mr.  President,  I  have 
listened  to  the  debate,  and  my  mind  has 
changed  because  of  the  debate. 

I  recall  in  past  years.  In  connection 
with  the  Civil  Rights  Act  and  other  acts, 
but  particularly  the  Civil  Rights  Act,  an 
evolving  process  in  the  Congress  regard- 
ing the  procedures  by  which  an  aggrieved 
person  could  secure  reUef.  I  recall  that 
the  first  Civil  Rights  Act  provided  that 
only  the  aggrieved  person  could  seek 
reUef  in  the  courts.  Later  Civil  Rights 
Acts  provided  the  Attorney  General  with 
authority  to  intervene  on  behalf  of  an 
individual.  Authority  was  also  provided 
to  the  Attorney  General  to  sue  in  cases 
involving  a  pattern  of  discrimination. 

I  must  say  that  I  believe  the  cease-and- 
desist  procedure  provides  a  fair  and 
speedier  means  of  reaching  a  decision 
than  the  single  court  procedure. 

I  note  that  the  bill  provides  for  review 
of  Commission  findings  by  the  circuit 
court  of  appeals  and  the  Supreme  Court. 
This  due  process  provision  is  essential, 
and  makes  the  bill  appeal  more  strongly 
tome. 

Just  recently,  concerning  the  Air  Pol- 
lution Act,  one  of  the  serious  issues  in 
the  debate,  both  in  the  committee  and 
on  the  floor,  was  whether  the  bill  should 
provide  review  by  the  circuit  courts  and 
the  Supreme  Court.  The  Senate  decided 
for  such  review. 

I  am  glad  that  appeal  to  the  courts  is 
provided  in  the  pending  bill. 

I  should  like  to  speak  briefly  at  this 
time  with  respect  to  a  point  that  I  have 
addressed  to  the  Senator  from  New  York 
(Mr.  jAvrrs). 

I  was  a  Member  of  the  Senate  for  2 
years,  in  1947  and  1948,  when  the  Taft- 
Hartley  Act  was  passed,  and  it  was  as 
fiercdy  battled  and  debated  as  any 
measure  I  can  recall  during  my  service 
in  the  Senate.  I  recall  that  Senator  Taft 
insisted  that  the  covmsel  of  the  National 
Labor  Relations  Board  shoiild  be  sepa- 
rate and  Independent  of  the  board.  He 
made  a  strong  case  that  the  accuser 
should  not  be  one  who  would  sit  upon  the 
case. 

I  would  assume  that  in  many  decisions 
that  will  be  made  by  this  Commission, 
its  counsel  would  advise  the  Commission 
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as  to  whether  or  not  an  order  should  be 
issued.  I  ask  the  sponsors  of  the  bill 
whether  they  have  considered  writing 
into  the  bill  a  provision  that  counsel  for 
the  CommLssion  shall  be  independent  of 
the  Conmiission  itself. 

Mr.  JAVrrs.  Let  me  say  to  the  Sen- 
ator from  Kentucky  that  I  am  rath- 
er hopeful  the  Senate  may  reject  this 
amendment,  and  if  it  does,  and  the  com- 
mission has  the  powers  which  I  feel  it 
needs  to  have,  I  understand  that  an 
amendment  will  be  offered  with  respect 
to  the  independent  counsel  and  I  would 
be  favorable  to  it.  I  wish  to  give  the 
Senator  that  assurance  because  I  think, 
then,  the  case  for  it  becomes  an  active 
one.  As  we  stand  now,  we  do  not  know 
yet  what  the  Senate  will  decide  with 
respect  to  the  cease  and  desist  powers. 
Mr.  COOPER.  Can  the  Senator  give  me 
assurance,  that  if  the  pending  amend- 
ment should  be  agreed  to.  that  such  an 
amendment  will  be  offered— of  course 
the  sponsors  of  the  biU  can  do  so— to 
provide  for  independent  counsel? 

Mr.  JAVrrS.  I  can  give  the  Senator 
that  assurance,  speaking  for  myself. 

Mr.  WILLIAMS  of  New  Jersey.  Let  me 
say  to  the  Senator  I  am  siire  it  wiU  be 
offered  and  it  will  be  acceptoble  to  us. 
Mr.  ERVIN.  Mr.  President,  if  I  may  be 
recognized  for  1  minute  on  the  point  the 
Senator  from  Kentucky  was  making:  the 
bill  in  its  present  form  would  permit  the 
rankest  kind  of  prostitution  of  the  Ju- 
dicial process.  Under  the  provisions  of  the 
bill,  the  Commission  even  has  the  power 
to  file  complaints  in  the  first  instance 
but.  in  any  event,  it  says  It  shall  investi- 
gate complaints  so  that  it  is  an  investi- 
gator, a  prosecutor,  a  Jury,  and  a  Judge. 
Mr.  President,  no  bill  should  permit  the 
imitlng  of  these  functions  in  one  body. 
Under  the  decision  in  re  Murchison.  349 
U.S.  133,  It  is  a  clear  violation  of  the  due 
process  clause  of  the  Constitution  of  the 
United  States  to  do  so. 

I  Just  wanted  to  make  that  statement 
for  the  benefit  of  the  distinguished  Sen- 
ator from  Kentucky,  that  here  is  a  bill 
which  authorizes,  as  I  say.  the  rankest 
prostitution  of  the  Judicial  process  of 
any  piece  of  proposed  legislaticHi  that  has 
come  within  my  view. 

Mr.  DOMINICK.  Mr.  President,  let  me 
reply  briefly  to  some  of  the  discussion  I 
heard  by  the  Senator  from  Massachu- 
setts (Mr.  Kbnnidy).  He  apparently  is 
imder  the  impression  that  if  my  amend- 
ment Is  agreed  to,  there  would  be  a  down- 
grading of  the  Commission  or  of  equal 
rights. 

Nothing  could  be  further  from  the 
truth.  If  he  read  the  amendment — I  am 
not  even  sure  that  he  has — he  would  see 
that  what  I  am  providing  for  is  the 
ability  of  the  Commission  to  go  directly 
into  court,  that  it  does  not  have  to  go 
through  the  trial  examiner  process  or  re- 
view by  the  Commission.  It  can  decide 
whether  reasonable  cause  exists  In  a  case 
and  take  It  directly  to  court  if  reasonable 
cause  is  present.  This  will  be  quicker, 
more  effective,  and  cheaper.  Certainly 
this  has  the  wholehearted  support  of  the 
Chairman  of  the  Equal  Employment  Op- 
portunity Commission  himself  and  the 
administration  as  a  whole. 
Mr.  President.  I  am  ready  to  vote. 


Mr.  President.  I  ask  unanimous  con- 
sent that  the  amendments  be  considered 

en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc. 

The  question  Is  on  agreeing  en  bloc  to 
the  amendments  of  the  Senator  from 
Colorado. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roU.  ^  _.  ^        „ 

The  legislative  clerk  proceeded  to  call 

the  roU. 

Mr.  GURNEY  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coFF) .  If  he  were  present  and  voting,  he 
would  vote  "nay."  If  I  were  at  liberty  to 
vote.  I  would  vote  "yea."  I  withhold  my 

vote. 

Mr.  PTWT.F.  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  Senator  from  Utah  (Mr.  Moss).  If 
he  were  present  and  voting,  he  would 
vote  "nay."  If  I  were  at  liberty  to  vote. 
I  would  vote  "yea."  I  withhold  my  vote. 
The  rollcall  was  concluded. 
Mr.  KENNEDY.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Byrd>.  the 
Senator  from  Nevada  (Mr.  Cannon),  the 
Senator  from  Connecticut  (Mr.  Dodd), 
the  Senator  from  Oklahoma  (Mr.  Har- 
ris), the  Senator  from  Indiana  (Mr. 
Hartke).  the  Senator  from  Hawaii  (Mr. 
INOUTB).  the  Senator  from  Washington 
(Mr.  Magntjson)  ,  the  Senator  from  Wyo- 
ming (Mr.  McGeb),  the  Senator  from 
New  Mexico  (Mr.  Montoya)  ,  the  Sena- 
tor from  Utah  (Mr.  Moss),  the  Senator 
from  Maine  (Mr.  Moskie)  ,  the  Senator 
from  Connecticut  (Mr.  Ribicoff),  the 
Senator  from  Georgia  (Mr.  Russell). 
the  Senator  from  Mississippi  (Mr.  Sten- 
Nis),  and  the  Senator  from  Maryland 
(Mr.  Tydincs)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
North  Carolina  (Mr.  Jordan),  the  Sen- 
ator from  Alabama  (Mr.  Sparkman)  ,  the 
Senator  from  Texas  (Mr.  Yarborough), 
and  the  Senator  from  Ohio  (Mr.  Young) 
are  absent  on  ofiBclal  business. 

On  this  vote,  the  Senator  from  Georgia 
(Mr.  Russell)  Is  paired  with  the  Sena- 
tor from  Washington  (Mr.  Magnuson). 
If  present  and  voting,  the  Senator  from 
Georgia  would  vote  "yea"  and  the  Sena- 
tor from  Washington  would  vote  "nay." 
I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oklahoma  (Mr. 
Harris)  and  the  Senator  from  Maine 
(Mr.  MusiuE)  would  each  vote  "nay." 

Mr.  GRIFFIN.  I  axmounce  that  the 
Senator  from  Vermont  (Mr.  Aiken),  the 
Senator  from  Utah  (Mr.  Bennett),  the 
Senator  from  Arizona  (Mr.  Goldwatik)  . 
the  Senator  from  New  York  (Mr. 
Goodkll).  the  Senator  from  Nebraska 
(Mr.  Hruska).  the  Senator  from  Cali- 
foma  (Mr.  Murphy),  the  Senator  from 
Illinois  (Mr.  Smith),  and  the  Senator 
from  Texas  (Mr.  Tower)  are  necessarily 
absent. 

The    Senator   from    Oklahoma    (Mr. 
Bellmon)  is  absent  on  official  business. 
The  Senator  from  South  Dakota  (Mr. 
MuNDT) .  is  absent  because  of  illness. 

If  present  and  voting,  the  Senator 
from  Utah  (Mr.  Benhitt).  the  Senator 
from  South  Dakota  (Mr.  Mundt).  the 
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Senator  from  Illinois  (Mr.  Smith),  and 
the  Senator  from  Texas  (Mr.  Towra) 
would  each  vote  "yea." 

On  this  vote,  the  Senator  from  Cali- 
fornia (Mr.  Murphy)  is  paired  with  the 
Senator  from  New  York  (Mr.  Goodell)  . 
If  present  and  voting,  the  Senator  from 
California  would  vote  "yea"  and  the  Sen- 
ator from  New  York  would  vote  "nay." 

The  result  was  announced — ^yees  27, 
nays  41,  as  follows : 

(No.  341  Leg.] 
TEAS— 27 


Allen 

Eastland 

Long 

AUott 

Ellender 

McCleUan 

Baker 

Ervln 

MlUer 

Byrd,  W.  Va. 

Fannin 

Saxbe 

Cook 

Orlffln 

Spong 

(Cotton 

Hansen 

Talmadga 

Curtis 

Holland 

Thurmond 

Dole 

Rollings 

WUllams.  Del. 

Domlnick 

Jordan.  Idaho 
NAYS--41 

Young,  N.  Dak 

Anderaon 

Hatfield 

Paetore 

Bayh 

Hughes 

Pearson 

Hoggs 

Jackson 

PeU 

Brooke 

Javlts 

Percy 

Burdlck 

Kennedy 

Prouty 

Ca«« 

Mansfield 

Prosnlro 

Cbwech 

Mathtas 

Randolph 

Cooper 

McCarthy 

SchweUcer 

Cranston 

McQovem 

Scott 

Bagleton 

Mclntyre 

Smith.  Maine 

Fong 

Metoalf 

Stevens 

Pulbrlght 

Mondale 

Symington 

Oore 

Nelson 

WlUlams,  N.J. 

Hart 

Pack  wood 

PRESENT 

AND    GIVINO    LIVE    PAIRS.    A 

PREVIOUSLY  RECORDED— 2 

Bible,  for 

Gurney.  for. 

NOT  VOTING— 30 

Aiken 

Hartke 

MuKkle 

Bellmon 

Hniska 

Ribicoff 

Bennett 

Inouye 

Russell 

Byrd,  Va. 

Jordan,  N.C. 

Smith.  lU. 

Cannon 

Magnuson 

Sparkman 

Dodd 

McOee 

StennlB 

Ooldwater 

Montoya 

Tower 

Ooodell 

Moss 

Ty  dings 

Gravel 

Mundt 

Yarborough 

Harrla 

Murphy 

Young,  Ohio 

So  Mr.  Dominick's  amendments  (No. 
978 >  were  rejected. 

Mr.  JAVrrs.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ments were  rejected. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

LEGISLATIVE  PROGRAM 

Mr.  SCOTT.  Mr.  President,  I  rise  to 
ask  the  distinguished  majority  leader  to 
advise  us  of  the  schedule  for  the  rest 
of  the  year,  or  at  least  as  much  of  It  as 
he  can  tell  us. 

Mr.  MANSFIELD.  Up  to  and  Includ- 
ing October  16,  the  schedule  is  as  fol- 
lows— and  a  certain  degree  of  flexibility 
must  be  allowed. 

Although  the  pending  business  in  the 
Senate  is  still  Senate  Joint  Resolution  1, 
the  leadership  hopes  that  negotiations 
wUl  proceed  on  the  merits  of  this  pro- 
posal— that  is.  Senate  Joint  Resolution 
1 — and  while  these  matters  are  being 
worked  out,  we  hope  to  proceed  with  the 
following  measures  on  the  6Bys  indi- 
cated. 

Again,  the  Joint  leadership  must  ask 
for  flexlbUity. 

Mr.  SCOTT.  And  (lurabmty. 


Mr.  MANSFIELD.  We  have  that  al- 
ready. 

It  is  hoped  that  appropriation  bills  can 
be  expedited,  those  in  our  Senate  com- 
mittee, as  well  as  those  yet  to  be  received 
from  the  House.  These  bills  will  be  given 
expedited  action  on  the  floor. 

Today,  EEOC  amendments,  hopefully 
we  might  arrive  at  some  consent  agree- 
ment with  respect  to  debate  later  today. 
Tomorrow,  the  reorganization  plan  dis- 
approval resolution.  Senate  Resolution 
433;  and  the  military  procurement  au- 
thorization conference  report.  That  Is 
the  big  military  bill. 

Friday,  hopefully,  military  construc- 
tion appropriations,  HH.  17970  if  the 
conference  can  be  concluded  at  that  time, 
it  is  my  intention,  as  chairman  of  the 
Subcommittee  on  Military  Construction 
to  call  a  meeting  of  the  subcommittee 
and  report  out  that  appropriation  bill, 
but  that  depends  upon  the  two  Houses 
getting  together  and  agreeing  to  a  con- 
ference report.  In  any  case  on  Friday 
we  will  consider  the  Federal  Highway 
Extension  Act  that  was  reported  to  the 
Senate  today. 

Monday.  October  5.  legislative  reor- 
ganization. HJl.  17654.  Tuesday.  October 
6.  equal  rights  for  women,  which  the 
joint  leadership  and  I  have  discussed  In 
detail,  and  which  we  hope  to  offer  with- 
out change  and  to  have  the  vote  on  the 
basis  of  its  own  merits. 

Mr.  SCOTT.  Which  we  have  faithful- 
ly promised  to  do  for  the  ladles. 

Mr.  PASTORE.  Is  there  any  possibil- 
ity of  taking  up  that  matter  Wednesday 
rather  than  Tuesday? 

Mr.  MANSFIELD.  Yes;  this  is  all  flex- 
ible. We  will  be  on  the  equal  rights  most 
of  next  week  during  the  first  shift 
of  the  Senate. 

Mr.  PASTORE.  We  want  to  be  here 
for  the  ladies. 

Mr.  MANSFIELD.  We  have  several 
dajrs  set  aside.  Including  Thursday. 

Then  on  Tuesday  we  hope  also  to  do 
the  drug  bill  and  on  Wednesday  the  class 
action  bill  as  well.  On  Thursday  we  come 
to  four  crime  bills  which  we  hope  to  con- 
sider: HJR.  17825,  S.  2896.  S.  642.  and  S. 
3C50;  all  on  the  calendar.  We  have  the 
Transportation  appropriation  bill  in 
there 

Also,  on  Friday  there  is  equal  rights 
for  women,  the  Labor-HEW  appropria- 
tion, which  I  understand,  like  the  Trans- 
portation appropriation  bill,  is  ready  for 
action,  or  will  be  S(X)n. 

Around  Monday.  October  12,  there  Is 
the  foreign  aid  appropriation  bill  and 
the  occupational  safety  bUl. 

Around  Tuesday.  October  13,  the  Con- 
sumer Protection  Agency  and  social  se- 
curity and  welfare  reform,  and,  if  possible 
we  will  complete  the  above  and  the  re- 
maining appropriation  bills,  including 
Defense,  independent  offices,  and  the  sup- 
plemental for  Wednesday,  Thursday,  and 
Friday  of  that  week.  This  schedule  is 
fiexlble  and  shifts  in  the  days  may  be 
necessary. 

So  we  have  our  work  cut  out  If  we  are 
going  to  adjourn  by  October  16,  or  If  we 
have  to  recess  at  that  time  and  come 
back  after  the  election,  which  I  think 
would  be  a  disaster. 

Mr.  SCC^.  Mr.  President,  If  the  Sen- 


ator will  yield.  I  wish  to  second  the 
remark  about  a  "disaster"  and  add  the 
word  "unmitigated."  I  cannot  conceive 
of  ansrthing  worse  than  a  special  session. 
I  lived  through  the  special  session  of 
1948  in  which  2  weeks  were  spent  doing 
nothing  except  Indulging  in  recrimina- 
tion; and  I  remember  also  the  postcon- 
ventlon  session  of  1960.  marred  by  politics 
of  the  most  undesirable  kind,  in  which  I 
took  a  full  and  most  gleeful  part,  to  my 
regret.  [Laughter.] 

I  can  be  reasonably  sure,  having  set 
such  a  bad  example,  there  are  numerous 
others  ready  to  follow  It.  although  I  am 
ready  to  abstain. 

I  think  it  would  be  a  horrible  thing  to 
do  and  an  offense  against  peace  and 
go(xl  order,  a  sham  for  the  Congress,  and 
a  spectacle.  I  hope  we  adjourn  sine  die. 

Mr.  MANSFIELD.  I  could  not  agree 
more  than  I  do  with  what  the  distin- 
guished minority  leader  said.  There  is 
the  schedule.  It  will  take  a  lot  of  work, 
imderstanding,  and  cooperation;  and  It 
will  take  all  of  us  together  to  do  it.  But 
we  must  complete  our  work  before  ad- 
journing sine  die. 


EQUAL  OPPORTUNITIES  ENFORCE- 
MENT ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2453)  to  further 
promote  equal  employment  opportunities 
for  American  workers. 

Mr.  PASTORE.  In  connection  with  the 
bill  now  pending,  how  many  amendments 
do  we  have,  and  can  we  have  an  agree- 
ment on  limitation  of  debate? 

Mr.  MANSFIELD.  I  will  turn  that 
question  over  to  the  manager  of  the  bill, 
the  Senator  from  New  Jersey. 

Mr.  WILLIAMS  of  New  Jersey.  I  know 
of  two  amendments  that  will  be  offered 
by  the  Senator  from  Colorado.  There 
are  other  amendments  at  the  desk  by  the 
Senator  from  North  Carolina. 

Mr.  PASTORE.  Can  the  Senator  from 
North  Carolina  give  us  some  idea  with 
respect  to  his  amendments? 

Mr.  ERVIN.  No;  I  cannot  tell  how 
many  will  be  called  up. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILLIAMS  of  New  Jersey.  I  yield. 

Mr.  JAVrrs.  There  will  be  one  amend- 
ment by  the  Senator  from  Ohio. 

Mr.  WILLIAMS  of  New  Jersey.  That 
makes  three  amendments  certain. 

Mr.  PASTORE.  Can  we  have  a  limita- 
tion of  debate  on  those  three  amend- 
ments? 

Mr.  MANSFIELD.  Mr.  President,  I 
wish  to  ask  the  Senator  from  Colorado 
if  he  would  be  agreeable  to  a  time  limita- 
tion. 

Mr.  DOMINICK.  I  always  do  better 
without  a  time  limitation  than  with  one. 

Mr.  MANSFIELD.  Would  the  Senator 
from  North  Carolina  consider  a  time 
limitation? 

Mr.  ERVIN.  I  believe  we  can  get  along 
better  without  a  time  limitation. 

Mr.  MANSFIELD.  Would  the  Senator 
from  Ohio  consider  a  time  limitation? 

Mr.  SAXBE.  Yes. 

Mr.  MANSFIEID.  How  long? 
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Mr.  SAXBE.  The  minimum. 

Mr.  MANSFIELD.  One-half  hour? 

Mr.  SAXBE.  Yes. 

Mr.  ERVIN.  Mr.  President.  I  would  ob- 
ject to  a  1-hour  time  limitation  on 
my  amendments. 

Mr.  MANSFIELD.  We  were  discussing 
the  amendment  of  the  Senator  from 
Ohio.  Would  the  Senator  from  North 
Carolina  consider  a  time  limitation  of 
Ihour? 

Mr.  ERVIN.  Yes:  I  have  one  amend- 
ment I  will  talk  about. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  on  the  amend- 
ments to  be  offered  by  the  Senator  from 
Ohio  iMr.  Saxbk)  .  and  the  Senator  from 
North  Carolina  (Mr.  Ervin),  there  be  a 
time  limitation  of  1  hour. 

Mr.  ERVIN.  That  leaves  one-half  hour 
to  a  side.  I  would  have  to  object  to  that. 

Mr.  BiANSFIELD.  How  about  an  hour 
and  a  half,  with  30  minutes  to  the  man- 
ager of  the  bill  and  1  hour  to  the  Sen- 
ator from  North  Carolina. 

Mr.  ERVIN.  That  is  all  right. 

Mr.  MANSFIELD.  An  hour  and  a 
half,  with  30  minutes  to  the  manager  of 
the  bill  and  1  hour  to  the  proponent,  the 
Senator  from  North  Carolina. 

Mr.  JAVrrS.  And  a  half  hour  on  the 
Saxbe  amendment? 
Mr.  »4ANSFIELD.  Yes. 
The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? Without  objection,  it  is  so  ordered. 
The  committee  amendment  is  open  to 
further  amendment.  What  is  the  pleas- 
ure of  the  Senate? 

AMENDKXNTS    NO.    911 

Mr.  DOMINICK.  Mr.  President,  I  call 
up  my  Eimendments  No.  977  and  ask  that 
they  be  read.  

The  PRESIDING  OFFICER.  The 
amendments  will  be  read. 

The  legislative  cleit  proceeded  to  read 
the  amendments  (No.  977) . 

Mr.  DOMINICK.  Mr.  President,  I  ask 
xmanimous  consent  that  further  reading 
of  the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The   amendments    (No.   977)    are   as 

follows :  „    ,^^ 

Akenokknts  No.  9T7 

On  page  28.  lines  6  through  8.  strike  the 
following:  "or  by  an  officer  or  employee  of 
the  ConxmlsBlon  upon  the  request  of  any  per- 
son claiming  to  be  aggrieved." 

On  page  29,  line  16.  strike  out  "or  (d)". 

On  page  30,  beginning  with  line  16.  strike 
out  all  through  page  31.  line  5. 

On  page  31.  line  6,  strike  out  "(e)"  Insert 
in  lieu  therecrf  "(d)". 

On  page  31,  line  23.  strike  out  "(f)"  and 
Insert  in  Ueu  thereof  "(e)". 

On  page  32.  line  9.  strike  out*  "(g)(1)" 
and  insert  in  Ueu  thereof  "(f)  (1)". 

On  page  S3,  line  13.  strike  out  "(!»)"  and 
Insert  In  Ueu  thereof  "  (g) ". 

On  page  33,  Une  25.  strike,  out  "(x)"  and 
Insert  In  Ueu  thereof  "(v)". 

On  page  34.  Une  13.  strike  out  "(1)"  and 
insert  In  Ueu  thereof  "(h)":  beginning  In 
UXM  ai  strike  out  "(1)"  through  "(n)"  and 
Insert  In  lieu  thereof  "(k)"  through  "(m)"; 
line  35.  strike  out  "(])"  and  Insert  In  lieu 
thereof  "(I)". 

On  page  35.  Une  1.  strike  out  "(h)"  or 
"(1)"  and  Insert  In  Ueu  thereof  "(g)"  or 
"(b)":  Une  4.  strike  out  "(k)"  and  Ineert 
In  lieu  thereof  "  (J ) ". 

On  page  37.  Une  9.  strike  out  "(1)"  and 
insert  In  Ueu  thereof  "(k)". 


On  page  39.  Une  9,  strike  out  "(m)"  and 
insert  In  Ueu  thereof  "(1)";  Une  10,  strike 
out  "(k)  •  and  insert  In  Ueu  thereof  "(J)"; 
line  14,  strike  out  "(1)"  and  Insert  In  Ueu 
thereof  "(k)";  Une  20,  strike  out  "(n)"  and 
insert  In  Ueu  thereof  "(m)":  Une  22.  strike 
out  "(k)"  and  Insert  in  Ueu  thereof  "(J)"; 
Une  23.  strike  out  "(1)"  and  insert  in  Ueu 
thereof  "(k)". 

On  page  40.  Une  4.  strike  out  "(m)"  and 
Insert  In  Ueu  thereof  "(1) ";  Une  8,  strike  out 
'(o)"  and  Insert  In  Ueu  thereof  "(n)";  Une 
11,  strike  out  "(p)"  and  Insert  in  Ueu 
thereof  "(o) ";  line  19.  strike  out  "(k),  (1), 
(m).  or  (n)"  and  Insert  in  lieu  thereof 
"(]).(k).  (l).or  (m)  •. 

On  page  41.  Une  13.  strike  out  "(q)(l)' 
and  insert  In  Ueu  thereof  "(p)  (1)";  Une  17. 
strike  out  "or  (d)";  line  18.  strike  out  "(f) 
or  (1)"  and  Insert  In  Ueu  thereof  "(e)  or 
(h)". 

On  page  42,  beginning  In  Une  12.  strike  the 
following:  "(f) .  or  has  entered  into  an  agree- 
ment under  subsection  (f)  or  (I)"  and  Insert 
m  Ueu  thereof  "(e).  or  has  entered  Into  an 
agreement  under  subsection  (e)  or  (h)"; 
Une  16,  strike  out  "(1)"  and  insert  in  Ueu 
thereof  "(h)";  line  17,  strike  out  "(h)"  and 
Insert  In  Ueu  thereof  "(g)";  Une  22.  strike 
out  "(h)"  and  Insert  In  Ueu  thereof  "(g)": 
Une  23,  strike  out  "(1)"  and  Insert  In  Ueu 
thereof  "(h)". 

On  page  43.  Une  1.  strike  out  "(I)"  and 
insert  In  Ueu  thereof  "(h)":  line  11.  strike 
out  "(h)"  and  Insert  In  Ueu  thereof  "(g)": 
Une  22.  strike  out  "(r)"  through  "(w)"  and 
Insert  In  Ueu  thereof  "(q)"  through  "(▼)": 
Une  23.  strike  out  "(u)  and  (v) "  and  Insert  In 
Ueu  thereof  "(t)  and  (u)". 

On  page  44.  line  1.  strike  out  "(q) "  and  In- 
sert in  Ueu  thereof  "(p)":  Une  2.  strike  out 
"(u)"  and  Insert  In  Ueu  thereof  "(t)":  Une 
3.  strike  out  "(w)"  and  Insert  m  Ueu  there- 
of "(v)". 

Mr.  DOMINICK.  Mr.  President,  my 
amendment  is  a  very  simple  one.  It  Is 
my  hope  that  the  manager  of  the  bill  will 
accept  it.  I  do  not  know  whether  I  have 
his  attention,  or  where  he  is. 

Mr.  JAVITS.  The  Senator  has  my  at- 
tention. 

Mr.  DOMINICK.  I  have  the  attention 
of  the  Senator  from  New  York. 

The  PRESIDINO  OFFICER.  Is  It  the 
desire  of  the  Senator  from  Colorado  that 
his  amendments  be  considered  en  bloc? 
Mr.  DOMINICK.  Yes:  there  is  only  one 
portion  of  it  that  Is  an  amendment;  the 
rest  are  technical  amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  considering  the  amendments 
en  bloc?  Without  objection,  it  is  so 
ordered. 

Mr.  DOMINICK.  Mr.  President,  I  shall 
be  very  brief.  The  amendment  is  very 
simple.  The  bill  as  it  is  now  written  gives 
both  charging,  investigating,  prosecut- 
ing, judging,  and  enforcement  proced- 
ures to  the  Commission.  When  we  were 
considering  this  matter  in  the  commit- 
tee, some  of  us  felt  that  a  member  or 
an  employee  of  the  Commission  should 
not  be  entitled  to  file  charges,  since,  after 
all,  he  might  later  be  called  on  to  both 
investigate  and  prosecute  the  charge, 
and  then  to  decide  it. 

The  bill  now  reads  that  any  ofBcer  or 
employee  of  the  Commission  can  now  file 
a  charge  upon  the  request  of  any  per- 
son claiming  to  be  aggrieved.  I  do  not 
know  how  many  employees  are  going  to 
be  in  the  Equal  Employment  Opportu- 
nity Commission  when  it  is  finally  estab- 
lished, but  it  seems  safe  to  say  that 
there  will  be  a  considerable  number.  I 


do  not  know  who  they  are  going  to  be. 
nor  does  anybody  else. 

I  do  not,  for  the  life  of  me.  see  the 
rationale  in  saying  that  one  agency  or 
any  one  staff  person  can  be  the  filer  of 
a  charge  and  then  the  investigator  and 
then  the  prosecutor  of  the  charge  and 
then  the  decider  of  the  charge  and  then 
the  reviewer  of  the  charge  and  then  the 
enforcer  of  the  charge.  That  is  what  the 
bill  does  now.  What  I  am  providing  by 
my  amendment  is  that  an  offlcer  or  em- 
ployee of  the  Commission  shall  not  be 
one  of  those  who  shall  file  charges. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  I  oppose  the  amendment  of- 
fered by  the  Senator  from  Colorado.  We 
know  that  there  can  be  a  fear  of  reprisal 
that  would  prompt  someone  not  to  make 
a  complaint  that  would  lead  to  the  filing 
of  a  charge.  In  those  cases  where  some- 
one did  not  have  the  bravery,  or  indeed 
other  resources,  to  fight  the  establish- 
ment, it  would  seem  the  opportunity 
should  be  there  within  the  Commission 
to  file  a  charge  in  a  situation  where  it  is 
felt  that  a  charge  should  be  made  not- 
withstanding the  fact  that  the  complaint 
Iz  not  coming  from  the  aggrieved  person. 
Unlawful  employment  practices  do  not 
always  take  place  in  an  atmosphere  free 
of  repressive  influences.  In  many  in- 
stances, job  discrimination  is  but  a  symp- 
tom of  a  paternalistic  attitude  toward 
minorities  and  women  that  depends  on  a 
subtle  climate  of  fear  for  its  survival. 

Under  such  circumstances  persons  who 
are  victims  of  unlawful  practices  are 
generally  very  reluctant  to  make  a  com- 
plaint against  those  who  are  in  imme- 
diate control  of  their  lives,  and  it  would 
be  rather  naive  of  us  to  expect  them  to  do 
otherwise.  The  use  of  privately  imposed 
sanctions  against  those  who  question  the 
established  order  is  far  from  unknown  to 
this  coimtry,  and  the  uncertainty  and 
procedural  delays  that  inevitably  accom- 
pany any  kind  of  formal  legal  relief  are 
not  an  encouraging  prospect  for  even  the 
most  intrepid  individual. 

Title  vn  relief  should  not  be  made  to 
depend  on  either  the  financial  resources 
or  unusual  bravery  of  any  person  denied 
its  protection.  The  agency  charge  is  ad- 
dressed to  the  latter  problem,  and  to  sug- 
gest that  it  poses  a  threat  to  the  rights 
of  respondents  is  to  conjure  up  nonexist- 
ent dangers. 

First,  an  agency  charge  is  merely  a 
device  for  setting  the  Commission's  in- 
vestigations and  conciliations  machinery 
in  motion,  and  does  not  carry  with  it  any 
legal  conclusions.  It  is  only  an  indication 
that  a  violation  may  exist  and  ought  to 
be  looked  into.  It  precedes  any  deter- 
mination as  to  whether  reasonable  cause 
to  believe  that  a  violation  has  occurred, 
which  is  prerequisite  to  the  triggering  of 
any  enforcement  macliinery. 

Second,  by  placing  the  authority  to 
file  a  charge  in  the  hands  of  appropriate 
Commission  staff  rather  than  with  the 
members  themselves,  even  the  most  re- 
mote appearance  of  impropriety  is  to- 
tally avoided.  The  case  would  proceed  in 
the  same  fashion  as  any  other  grievance, 
with  the  same  protections  afforded  to  re- 
spondents at  each  stage  of  the  proceed- 
ings. If  the  case  reached  the  stage  where 
an  order  could  be  issued,  the  order  would 
still  have  to  be  based  on  the  record  after 
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strict  observance  of  all  the  procedural 
requirements,  and  then  would  still  be 
subject  to  review  of  a  court  of  appeals. 
In  this  Ught  it  is  extremely  difflcult  to  see 
how  the  rights  of  any  party  could  be 
compromised  by  the  existence  of  agency 
authority  to  merely  Initiate  its  own  proc- 
esses; and  indeed,  to  deny  the  agency 
such  authority  would,  with  the  excep- 
ti(m  of  the  NLRB,  make  it  a  rather  un- 
usual administrative  body. 

Mr.  DOMINICK.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  There  is 
not  a  sufficient  second. 

The  yeas  and  nays  were  not  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  re- 
quest the  yeas  and  nays  now. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  DOMINICK.  I  yield. 

Mr.  JAVITS.  Mr.  President,  the  matter 
now  being  dealt  with  by  the  Senator 
from  Colorado  represents  a  compromise 
which  was  worked  out  in  the  committee, 
and  as  I  suggested  the  compromise,  I 
think  the  Senate  should  understand  that 
it  was  a  compromise.  The  fact  is  that  the 
law  today,  as  it  stands  now.  section  706 
of  the  Civil  Rights  Act  of  1964,  permits 
a  member  of  the  Commission,  when  he 
himself,  on  his  own  recognizance,  be- 
lieves a  charge  should  be  filed,  to  file  one. 

This  procedure  was  objected  to  in  our 
committee  in  an  amendment  by  one  of 
our  members.  So,  as  we  were  faced  with 
the  argimient  which  is  made  by  the  Sen- 
ator from  New  Jersey  (Mr.  Williams), 
manager  of  the  bill,  that  this  is  the  kind 
of  field  where  there  could  be  intimida- 
tion, and  where  an  aggrieved  person 
might  not  wish  to  complain,  himself, 
simply  because  of  economic  fear  of  los- 
ing his  job,  which  could  not  be  traced 
to  anyone's  fault  by  law,  this  way  was 
arriveid  at  in  which  the  person  aggrieved 
could  make  the  request. 

I  think  the  matter  should  be  made 
clear  for  the  legislative  history.  I  ask  the 
..attention  of  the  Senator  from  New  Jer- 
sey, to  see  if  he  agrees  with  me.  I  think 
this  perhaps  will  go  a  considerable  way 
toward  meeting  the  view  of  the  Senator 
from  Colorado.  The  request  of  a  person 
in  whose  behalf  the  complaint  is  going 
to  be  made  is  the  one  we  are  talking 
about.  It  is  not  just  any  person  aggrieved 
who  can  ask  the  Commission  to  go  ahead, 
but  if  the  Commission  is  going  to  allege 
that  the  act  has  been  violated  as  to  John 
Doe,  the  person  that  has  to  ask  the  Com- 
mission or  officer  or  employee  should  be 
John  Doe  himself.  That  is  my  under- 
standing of  my  own  compromise.  I 
wanted  to  be  positive  the  Senator  had 
the  same  feeling. 

The  other  point  which  I  think  again 
would  go  a  long  way  toward  meeting 
the  point  made  by  the  Senator  from 
Colorado  is  that  the  officer  or  employee 
of  the  Commission  shall  be  either  a  mem- 
ber of  the  Commission  or  a  person  whom 
the  Commission  has  designated  for  that 
purpose,  so  that  we  will  not  have  any 
kind  of  happenstance  in  the  making  of 
the  charge. 

Again,  this  is  my  understanding  of 
the  responsibiUty  which  is  inherent  in 
this  compromise.  But  I  wonder  whether 


the  Senator  would  agree  with  me  as  to 
the  meaning  of  the  compromise  in  those 

Mr.  WILLIAMS  of  New  Jersey.  Refer- 
ring to 

Mr.  JAVITS.  Referring  first  to  the 
fact  that  the  request  should  be  of  the 
person  for  whose  benefit  the  charge  will 
be  made;  that  is,  if  it  is  a  charge  made 
because  of  the  wrong  done  to  John  Doe, 
that  the  officer  or  employee  of  the  Com- 
mission who  makes  the  charge  should 
have  been  requested  to  do  so  by  John 
Do6 

Mr.  WILLIAMS  of  New  Jersey.  That  is 
my  understanding,  and  I  think  it  reads 
precisely  that  way. 

Mr.  JAVITS.  Good.  The  other  thing  is 
our  understanding — or  at  least  I  know 
we  discussed  it  in  the  committee — ^that 
the  officer  or  employee  of  the  Commis- 
sion who  is  entitled  to  make  such  a  com- 
plaint should  be  a  person  designated  by 
the  Commission  for  that  purpose,  so  that 
we  do  not  have  to  deal  with — as  Senator 
DoMiKicK,  I  think  properly  suggested — 
htmdreds  of  employees,  on  a  happen- 
stance basis. 

Whatever  we  do  on  the  amendment, 
however  the  Senator  may  feel  about  it, 
I  think  he  is  entitled  to  have  those  as- 
surances locked  into  the  situation,  so 
that  it  is  not  an  irresponsible  proceed- 
ing at  all. 

As  to  the  principle  involved,  the  Sen- 
ator is  entitled  to  his  own  view,  but  I 
think  he  Is  entitled  to  those  two  assur- 
ances with  respect  to  the  mesjiing  of 
this  clause. 

Mr.  DOMINICK.  Mr.  President.  I 
thank  the  Senator  from  New  York  for 
trjring  to  interpret  a  bill  in  a  way  which 
would  be  helpful,  but  which  certainly 
does  not  read  that  way. 

The  bill,  if  Senators  will  read  the  lan- 
guage, says,  and  it  is  very  clear: 

(b)  Whenever  a  charge  Is  filed  by  or  on 
behalf  of  a  person  claiming  to  be  aggrieved, 
or  by  an  officer  or  employee  of  the  Commis- 
sion upon  the  request  of  any  person  claim- 
ing to  be  aggrieved. 

This  could  be  a  wife,  a  child,  a  cousin, 
a  friend,  a  passing  acquaintance,  some- 
one who  did  not  like  an  employer — it 
could  be  absolutely  anyone;  and  if  they 
know  of  one  of  these  officers  or  employees 
of  the  Commission,  and  make  that  claim, 
then  an  officer  or  employee  could — he 
does  not  have  to,  but  he  could — ^flle  the 
charge. 

The  point  I  am  making  is  that  we  are 
adding  16.5  million  people  to  the  juris- 
diction of  this  Commission.  When  we  s.iy 
that  any  employee  or  officer  can  go 
ahead  and  file  a  charge  upon  the  request 
of  anyone  else  who  feels  aggrieved,  I 
feel  aggrieved  over  the  action  of  the 
Senate  a  lot  of  times,  but  that  does  not 
mean  I  am  going  to  bring  charges  against 
the  Senate. 

Mr.  JAVITS.  Why  not? 

Mr.  DOMINK^K.  But  what  I  am  say- 
ing is  that  this  language  does  not  back 
up  the  interpretation  that  has  been  given 
to  it  by  the  distinguished  Senator  from 
New  York,  in  my  opinion. 

So,  in  view  of  those  facts,  I  think  we 
are  back  to  the  position  that  I  took.  I 
am  sure  that  no  one  is  going  to  pay  the 


slightest  attention  to  it,  but  I  am  ready 
to  vote.  

The  PRESIDING  OFFICER  (Mr. 
Cook)  .  The  question  is  on  agreeing  to 
the  amendment  (No.  977)  of  the  Senator 
from  Colorado  (Mr.  Dominick).  On  this 
question,  the  yeas  and  nays  have  be«i 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roU. 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Byrd),  the 
Senator  from  Nevada  (Mr.  Cannon)  ,  the 
Senator  from  Connecticut  (Mr.  Dodd). 
the  Senator  from  Oklahoma  (Mr.  Har- 
ris), the  Senator  from  Indiana  (Mr. 
Hartke)  ,  the  Senator  from  Hawaii  (Mr. 
Inoxtte),  the  Senator  from  Washington 
(Mr.  Magnuson)  ,  the  Senator  from  Min- 
nesota (Mr.  McCarthy),  the  Senator 
from  Wyoming  (Mr.  McGke).  the  Sena- 
tor from  New  Mexico  (Mr.  Montota), 
the  Senator  from  Utah  (Kir,  Moss),  the 
Senator  from  Maine  (Mr.  Muskie),  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coff),  the  Senator  from  Georgia  (Mr. 
Russell),  the  Senator  from  Mississippi 
(Mr.  Stinnis),  and  the  Senator  from 
Maryland  (Mr.  Tydiwgs)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
North  Carolina  (Mr.  Jordan),  the  Sen- 
ator from  Alabama  (Mr.  Sparkman)  .  the 
Senator  from  Texas  (Mr.  Yarborouch). 
and  the  Senator  from  Ohio  (Mr. 
Young)   are  absent  on  official  business. 

On  this  vote,  the  Senator  from  Geor- 
gia (Mr.  Russell)  is  paired  with  the 
Senator  from  Washington  (Mr.  Mac- 
nuson).  If  present  and  voting,  the  Sen- 
ator from  Georgia  would  vote  "yea"  and 
the  Senator  from  Washington  would 
vote  "nay." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Utah  (Mr. 
Moss),  the  Senator  from  Oklahoma 
(Mr.  Harris),  and  the  Senator  from 
Maine  (Mr.  Muskie)  would  each  vote 
"nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Aiken),  the 
Senator  from  Utah  (Mr.  Bennett>,  the 
Senator  from  Arizona  (Mr.  Gold  water)  , 
the  Senator  from  New  York  (Mr.  Good- 
ell),  the  Senator  from  Nebraska  (Mr. 
Hruska),  the  Senator  from  CaUfomia 
(Mr.  Murphy),  the  Senator  from  Illi- 
nois (Mr.  Smith),  and  the  Senator  from 
Texas  (Mr.  Tower)  Bxe  necessarily  ab- 
sent. 

The  Senator  from  Oklahoma  (Mr. 
Bellmon)  is  absent  on  official  business. 

The  Senator  from  South  Dakota  (Mr. 
Mundt)  is  absent  because  of  Illness. 

If  present  and  voting,  the  Senator 
from  Utah  (Mr.  Bennett),  the  Senator 
from  South  Dakota  (Mr.  Munot).  the 
Senator  from  Illinois  (Mr.  Smith),  and 
the  S^iator  fr«n  Texas  (Mr.  Tower) 
would  each  vote  "yea." 

On  this  vote,  the  Senator  from  Cali- 
fornia (Mr.  Murphy)  .  is  paired  with  the 
Senator  from  New  York  iMr.  G(X5dell). 
If  present  and  voting,  the  Senator  from 
California  would  vote  "yea"  and  the 
Senator  from  New  Yorit  would  vote 
"nay." 

The  result  was  announced — ^yeas  27, 
nays  42,  as  follows : 
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TEAS— 27 

Allen 

Eastland 

Holland 

AUott 

Ellender 

HolUngs 

Baker 

Ervln 

Jordan,  Idaho 

Cook 

Fannin 

Long 

Cooper 

Pulbrlght 

Sazbe 

COtUlD 

Oore 

Spong 

Curt  la 

Orimn 

Talmadge 

Dole 

Oumey 

Thurmond 

Domlnlck 

Hanii*n 

NATS— 42 

Williams,  Del. 

Anderson 

Hughes 

Fastore 

Bayb 

Jackson 

Pearson 

Bible 

Javlte 

PeU 

Boggs 

Kennedy 

Percy 

Brooke 

Mansfield 

Prouty 

Burdlck 

Mathlaa 

Prozmlre 

Bjrrt.  W.  V». 

McClellan 

Randolph 

CaM 

McGovem 

Scbwelker 

Church 

Mclntyre 

Scott 

Cranston 

Metcalf 

Smith,  Maine 

Bagleton 

MlUer 

Stevens 

Pong 

Mondale 

Symington 

HUt 

Nelson 

WUllams,  N.J. 

Hatfield 

Packwood 

Young,  N.  Dak 

NOT  VOTINC3— 31 

Aiken 

Hruska 

RlblcoS 

Bellmon 

Inouye 

RuaseU 

Bennett 

Jordan.  N.C. 

Rmlth,  ni. 

Byrd.  Va. 

Magnuson 

Sparkman 

Cannon 

McCarthy 

Stennls 

Dodd 

McOee 

Tower 

Ooldwater 

Montoya 

Ty  dings 

Ckiodell 

M068 

Yar  borough 

Ciavel 

Mundt 

Young,  Ohio 

Harris 

Murphy 

Hartke 

Muskle 

So  Mr.  Dominick's  amendments  (No. 
977)  were  rejected. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  WILLIAMS  of  New  Jersey.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  ALLEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  SAXBE.  Mr.  President,  will  the 
Senator  from  Alabama  yield? 

Mr.  ALLEN.  Mr.  President,  for  what 
purpose  does  the  Senator  from  Ohio  wish 
me  to  yield  to  him? 
Mr.  SAXBE.  To  offer  an  amendment. 
Mr.  ALLEN.  Mr.  President.  I  ask  unan- 
imous consent  that  I  may  yield  to  the 
distinguished  Senator  from  Ohio  (Mr. 
Saxbe>  for  the  purpose  of  calling  up  an 
amendment,  without  losing  my  right  to 
the  floor,  as  I  wish  to  address  some  re- 
marks with  respect  to  the  bill. 

The  PRESIDINQ  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  Chair  would  advise  the  Senator 
from  Alabama  that  the  amendment  of 
the  Senator  from  Ohio  htts  a  time  limit 
on  It.  Does  he  wish  to  yield  for  that  en- 
tire period  of  time? 

Mr.  ALLEN.  I  am  willing  to  yield  to 
the  Senator  from  Ohio,  provided  I  do  not 

l06e  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SAXBE.  Mr.  President.  I  call  up 
my  amendment  and  sisk  that  it  be  stated. 
The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  SAXBE.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with  and 
I  shall  proceed  to  explain  It. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  sunendment  reads  as  follows: 
Becleslgnate  6ecUons  4  through  11  as  Sec- 
tions 5  through  12  respectively. 

On  page  27.  following  Une  22,  add  the  fol- 
lowing: 

"Sec.  4(a).  Subsectlona  (b)  through  (j) 
of  section  706  of  the  Civil  Rights  Act  of  1964 
(78  Stat.  258.  259;  42  U.S.C.  2000e-4(a)-(l)  ) 
and  references  thereto  are  redesignated  as 
subsections  (c)  through  (k) .  respecUvely. 

(b)  Section  706  of  such  Act  Is  amended  by 
Inserting  the  following  new  subsection  (b) : 
"(b)  There  shall  be  a  General  Counsel  of 
the  Commission  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  for  a  term  of  four 
years.  The  General  Counsel  of  the  Commis- 
sion shall  exercise  general  supervision  over 
all  attorneys  employed  by  the  Commission 
(other  than  trial  examiners  and  legal  assist- 
ants to  Commission  members)  and  over  the 
oCBcers  and  employees  In  the  regional  ofllces. 
He  shall  have  f^ni^i  authority,  on  behalf  of 
the  Commission.  In  respect  of  the  Investiga- 
tion of  charges,  oonferenoe,  conciliation,  sind 
persuasion  endeavors.  Issuance  of  complaints, 
the  prosecution  of  such  complaints  before 
the  Commission,  and  the  conduct  of  litiga- 
tion as  provided  In  section  706  and  707  and 
shaU  have  such  other  duties  as  the  Oonunls- 
Blon  may  prescribe  or  as  may  be  provided  by 
law.  In  case  of  a  vacancy  In  the  Office  of  the 
General  Counsel,  the  President  Is  authorized 
to  designate  the  officer  or  employee  who  shall 
act  «LS  General  Counsel  during  such  vacancy, 
but  no  person  so  deslg^nated  shall  so  act  (1) 
for  more  than  forty  days  when  the  Congress 
Is  in  session  unless  a  nomination  to  fill  such 
vacancy  shall  have  been  submitted  to  the 
Senate,  or  (2)  after  the  adjournment  sine  die 
of  the  session  of  the  Senate  In  which  such 
nomination  was  submitted." 

On  page  62,  line  17,  strike  the  words  "In- 
vestigating, cancUlatlng." 

On  page  63,  Une  16,  redesignate  subsection 
(c)  as  subsection  (d). 

On  page  53,  following  Une  14,  Insert  as  new 
subsection  (c)  thefoUowlng: 
"(c)  Section  6316  of  such  title  is  amended 
to  add,  as  a  new  clause  (73) ,  the  foUowlng: 

"■(73)  General  Coiuisel  of  the  Equal  Em- 
ployment Opportunity  Commission.' 

"The  remaining  clauses,  beginning  with 
old  clause  (73) ,  are  redesignated  accordingly." 
Mr.  SAXBE.  Mr.  President,  the  amend- 
ment provides  that  there  be  a  General 
Counsel  for  the  Commission,  to  be  ap- 
pointed by  the  President  and  approved 
by  the  Senate. 

The  reason  for  the  amendment  is 
backed  by  some  experience  In  this  field 
as  an  attorney  general  for  the  State  of 
Ohio,  and  also  by  the  fact  that  I  believe 
there  should  be  divided  responsibility. 
In  other  words,  without  this  amendment 
we  have  a  court  providing  its  own  prose- 
cutor. I  cannot  help  feeling  that  it  is  too 
close  together  to  be  within  the  spirit 
of  justice  that  we  demand  In  our  other 
courts. 

As  an  attorney  general  for  the  State 
of  Ohio.  I  was  an  attorney  for  the  Equal 
Rights  Commission  there,  and  I  found 
that  without  the  consultation  of  gen- 
eral counsel — we  were  there  only  in  an 
advisory  capacity — we  could  have  pre- 
vented many  of  the  legal  pitfalls  that 
we  wandered  into.  In  this  particular  in- 
staiMje,  the  General  Counsel  would  be 
appointed  for  a  4-year  term  by  the  Pres- 
ident. This  will  ^ve  a  continuity  to  a 
valuable  body  of  law  which  will  be  built 
up,  which  wUl  be  of  great  value  and 


protect  the  Commission  from  the  kind 
of  errors  that  might  creep  in  when  they 
are  appointing  their  own  counsel. 

I  believe  that  the  amendment  Is  ac- 
ceptable. I  certainly  feel  It  will  com- 
plete and  round  out  the  picture  we  are 
putting  together  here  on  an  operative 
commission. 

Mr.  JAVITS.  Mr.  President,  we  gave 
assurance  to  the  Senator  from  Ken- 
tucky (Mr.  Cooper)  that  such  an  amend- 
ment, if  offered,  would  be  agreeable  to 
me.  As  the  ranking  minority  member,  I 
think  it  is  a  necessary  and  desirable  part 
of  the  bill,  especially  in  view  of  the  fact 
that  the  Senate  has  sustained  the  cease 
and  desist  power  authority.  Therefore,  so 
far  as  I  am  concerned,  I  consider  that 
the  Senator  from  Ohio  has  rendered  a 
fine  service  in  offering  his  amendment. 
It  is  acceptable. 

^i.  WILLIAMS  of  New  Jersey.  Mr. 
President,  this  approach  conforms  to 
the  National  Labor  Relations  Board 

Mr.  SAXBE.  That  is  correct. 

Mr.  WILLIAMS  of  New  Jersey.  And  to 
the  Office  of  General  Counsel.  The  ap- 
proach was  discussed  earlier  In  colloquy 
with  the  Senator  from  Kentucky  (Mr. 
Cooper).  It  is  interesting  that  the  pro- 
ponent of  the  amendment  and  the  Sena- 
tor from  New  York  both  come  from 
backgrounds  of  being  attorneys  general 
in  their  States.  I  do  not  have  the  benefit 
of  that  background  or  experience  but  it 
seems  eminently  wise  to  me  and  I  would 
accept  the  amendment  from  my  side. 

Mr.  SAXBE.  I  thank  the  Senator  from 
New  Jersey.  Mr.  President.  I  yield  back 
the  remainder  of  my  time. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President.  I  yield  back  the  remainder  of 
my  time.  

The  PRESIDINO  OFFICER  (Mr. 
CooK).  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Ohio. 

The  amendment  was  agreed  to. 

Mr.  ALLEN.  Mr.  President.  I  rise  In 
opposition  to  S.  2453. 

This  bill  is.  in  truth,  one  of  the  most 
dangerous  and  most  indefensible  legisla- 
tive proposals  presented  in  this  Chamber 
in  the  short  time  I  have  been  in  the  Sen- 
ate. We  are  being  asked  to  endorse  a 
blank  legislative  check  to  vest  in  an 
agency  of  the  Federal  Government,  the 
Equal  Employment  Opportunity  Com- 
mission, totalitarian  authority  over  em- 
ployment practices  of  free  enterprise,  la- 
bor unions,  and  State  and  loctd  govern- 
ments. This  bill  is  deliberately  designed 
to  deny  basic  rights  of  the  American  peo- 
ple and  to  grant  special  privileges  to  a 
few.  If  enacted,  the  measure  would,  in 
fact,  cripple,  and  in  some  instances,  de- 
stroy the  very  institutions  which  brought 
this  Nation  Into  being  and  helped  to 
make  it  great. 

I  wish  to  discuss  briefly  a  few  of  the 
ways  to  which  this  bill  would  do  violence 
to  our  American  way  of  life. 

First,  the  bill  brings  within  Its  scope 
all  State  and  local  government  em- 
ployees. This  is  not  only  an  arrogant  at- 
tempt further  to  dilute  the  rights  of  the 
States,  their  Institutions,  and  their  sov- 
ereignty, but  the  conclusion  is  Inescap- 
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able  that  the  measure  is  aimed  at  de- 
stroying our  dual  form  of  government. 
The  proposals  to  substitute  federally 
controlled  employment  practices  for 
State  and  local  personnel  systems  are  in 
direct  violation  of  the  10th  amendment 
of  the  Constitution  which  states: 

The  powers  not  delegated  to  the  United 
States,  nor  prohibited  to  It  by  the  SUtes,  are 
reserved  to  the  States  respectively,  or  to  the 
people. 

The  proposals  are  also  in  violation  of 
the  ninth  amendment  to  our  Constitu- 
tion which  states : 

The  enumeration  in  the  Constitution,  of 
certain  rights,  shall  not  be  construed  to  deny 
or  disparage  others  retained  by  the  people. 

I,  of  course,  realize  that  many  of  the 
propKjnents  of  S.  2453  regard  the  ninth 
and  10th  amendments  to  our  Constitu- 
tion as  obsolete,  or  at  best,  treat  them  as 
mere  truisms.  I  idso  realize  that  the 
rights  guaranteed  to  the  States  and  their 
people  under  the  Constitution  have  been 
severely  abused  and  Invaded  in  recent 
years.  But  there  is  no  provision  in  our 
Constitution  which,  by  the  wildest  stretch 
of  the  Imagination,  can  provide  a  legal 
cover  for  the  extraordinary  authority 
sought  in  this  bill. 

If  enacted,  this  bill  would  permit  an 
agency  of  the  Federal  Government  and 
the  Federal  courts  to  enter  the  political 
field  in  the  appointment  of  State  and 
Government  employees.  It  Is  true  that 
many  State  and  local  Job  requirements 
are,  in  part,  unrelated  to  the  job.  But  It 
is  wholly  In  keeping  with  our  political 
traditions  to  give  our  State  and  local 
leaders,  and  our  national  leaders  for 
that  matter,  the  discretion  to  give  rea- 
sonable weight  to  factors  other  than  Job 
fitness  in  filling  Jobs. 

Frankly,  it  is  difficult  to  imagine  a 
more  intolerable  Interference  by  the  Fed- 
eral Government  with  the  rights  of  the 
States  than  to  dictate  their  employment 
practices.  The  States'  power  over  employ- 
ment practices  is  basic  and  essential  to 
the  very  existence  of  State  sovereignty 
and,  consequently,  to  our  federal  system 
which  was  devised  by  our  forefathers  and 
which  they  intended  to  be  held  forever 
sacrosanct  by  the  Bill  of  Rights.  If  we 
deprive  the  States  of  their  basic  func- 
tions, it  is  pointless  to  maintain  that  we 
have  a  dual  form  of  government. 

The  bill  contains  a  self-starter  pro- 
vision vesting  the  Commission  with  the 
authority  to  initiate  investigations  and 
Inquiries,  either  on  its  own  motion  or 
whenever  an  anonymous  person  or  orga- 
nization merely  requests  the  filing  of  a 
charge  that  an  unlawful  employment 
practice  has  occurred. 

There  is  no  requirement  of  "reasonable 
cause"  as  a  condition  precedent  to  the 
filing  of  a  charge;  therefore,  the  Com- 
mission is  given  carte  blanche  authority 
to  conduct  roving  Inquiries  into  the  pri- 
vate books  and  records  of  a  compamy  or 
labor  union  regardless  of  whether  there  is 
tmy  pre-existing  cause  for  believing  there 
has  been  a  violation  of  the  law. 

Under  the  bill,  employers,  labor  unions 
and  State  and  local  governments  would 
be  subject  to  the  issuance  of  cease-and- 
desist  orders  by  the  Commission.  The 
broad  powers  sought  under  the  measure 
represent  a  radical  departure  from  the 


concept  of  American  jurisprudence  and 
our  cherished  legal  system  of  checks  and 
balances.  The  legislation  seeks  to  make 
the  Commission  accuser,  prosecutor, 
judge,  and  Jury  all  in  one. 

Mr.  President,  If  this  bUl  should  be- 
come law,  it  would  give  license  for  a 
bureaucrat,  clothed  with  all  the  power  of 
the  Federal  Government,  to  come  out  of 
Washington  and  to  walk  into  a  business 
or  labor  union  hiring  hall  and  to  dictate 
to  the  employer  or  business  agent  whom 
he  could  employ  and  whom  he  could  not 
employ. 

There  Is  Just  one  other  step  which 
could  In  any  way  be  worse  than  the  step 
which  I  have  Just  described,  and  that 
would  be  to  have  one  of  those  bureaucrats 
go  Into  a  man's  home — his  castle — and 
try  to  tell  him  whom  he  should  have 
around  his  dining  room  table  or  In  his 
living  room. 

This  is  not  government  by  law.  It  is 
government  by  the  Equal  Employment 
Opportunity  Commission,  for  better  or 
worse. 

But  this  is  not  all.  The  bill  could  also 
punish  first  and  prove  the  offense  sub- 
sequently. It  would  permit  a  Federal 
judge — a  single  Judge  acting  without  a 
hearing  and  without  any  showing  by  the 
Government  of  Irreparable  injury — ^to 
issue  a  temporary  restraining  order 
against  the  respondent  for  an  alleged  im- 
lawf  ul  employment  practice.  We  thus  see 
a  reversal  of  the  age-old  maxim  that  a 
man  Is  presimied  to  be  limocent  until  he 
is  proven  guilty. 

The  temporary  restraining  order  could 
be  followed  by  a  preliminary  injimction. 
The  preliminary  Injunction  could  require 
afi&rmative  action  on  the  part  of  the  em- 
ployer, such  as  the  reinstatement  of  for- 
mer employees  and  the  hiring  of  new  em- 
ployees with  back  pay. 

Under  these  provisions  of  the  bill,  it 
would  be  possible,  Mr.  President,  for  an 
American  to  be  imprisoned  If  he  dis- 
agreed with  the  order  of  a  Federal  judge, 
without  the  benefit  of  trial  by  jiuy. 

No  wonder  the  minority  report  com- 
pared the  powers  sought  under  this  bill 
with  the  English  Court  of  the  Star  Cham- 
ber. 

The  rights  which  the  provisions  of  S. 
2453  seek  to  deny  cannot  be  dismissed 
as  mere  legal  technicalities.  They  are 
rights  indispensable  to  freedom.  They  are 
rights  which  distinguish  a  free  society 
from  tyrarmy. 

Mr.  President.  S.  2453  does  not  create 
one  new  job.  Other  than  the  additional 
army  of  bureaucrats  that  would  be  set  up. 
It  does  not  create  one  new  Job  In  private 
employment  Yet.  It  is  presented  to  us 
when  imemployment  has  climbed  In  our 
Nation  from  3.3  to  5.1  percent  to  less  than 
a  year  and  a  half.  At  a  time  when  we  are 
desperately  trymg  to  fight  Inflation  and 
keep  our  economy  strong,  this  bill  would 
create  fear  and  uncertatoty.  friction  and 
division  to  the  busmess  houses,  plants, 
and  factories  of  America. 

Labor  organizations  would  be  subject 
to  toterference  and  supervision  of  their 
totemal  affairs.  Their  cherished  pro- 
grams of  seniority  and  apprenticeship 
would  be  destroyed.  And  the  law  which 
tells  the  employer  who  his  workers  shall 
be  today  can  be  reversed  and  the  worker 


told  who  his  employer  shall  be  tomor- 
row— and  where  smd  at  what  wages. 

Mr.  President,  there  are  other  sections 
and  purposes  of  S.  2453  equally  obnox- 
ious as  those  I  have  Just  discussed.  For 
example,  the  provisions  relating  to  theT' 
appototment  of  attorneys,  attorneys'  , 
fees,  and  precomplatot  expenses  of  the 
aggrieved  person  are  shocking. 

The  bill  also  seeks  to  change  the  pres- 
ent law  by  tocreastog  the  time  wlthto 
which  a  charge  can  be  filed  from  90  days 
from  the  date  of  the  act  complatoed  of 
to  180  days  from  that  date.  I  would  Uke 
to  know  the  basis  for  this  change.  Surely, 
amyone  who  may  have  been  the  victim 
of  an  unlawful  employment  practice  will 
know  of  the  fact  wlthto  3  months  from 
the  date  of  the  commission  of  the  act. 
The  privilege  of  filtog  a  charge  is  free 
of  cost  and  the  procedure  is  simple.  Why 
should  a  complainant  be  allowed  and  en- 
couraged to  sleep  on  his  rights. 

Take  a  situation  whereby  the  Commis- 
sion or  the  Court  is  allowed  to  award 
back  pay.  In  the  case  of  an  applicant 
for  employment,  a  chargtog  party  might 
choose  to  wait  the  extra  90  days  and 
receive  a  wtodfall.  In  other  words,  by 
simply  waiting  until  the  179th  day,  he 
could  receive  nearly  6  months'  pay  with- 
out ever  having  worked  a  stogie  day 
for  It. 

This  legislation  would  also  create  a 
vast  new  bureaucrsw;y  inasmuch  as  the 
Commission  does  not  now  have  the  man- 
power, so  it  says,  to  carry  out  the  pro- 
grams called  for  under  the  legislation. 
I  would  like  to  have  some  figures  pre- 
sented to  the  Senate  as  to  how  many 
lawyers,  hearing  examtoers.  tovesti- 
gators,  and  supporttog  staff  would  be 
added  to  the  Commission  to  enable  it  to 
develop  and  exercise  the  quasi-judicial 
functions  under  the  bill  and  how  much 
it  would  cost  the  taxpayers  of  this 
country. 

Mr.  President,  this  is  a  force  bill,  pure 
and  simple.  Its  sole  purpose  is  to  gain 
legislative  sanction  to  the  establishment 
of  percentages  or  quotas  to  employment 
on  the  basis  of  race.  Some  people  may 
thtok  that  such  a  requirement  would 
never  be  imposed  on  busmess  and  labor 
because  of  the  patent  absurdity  tovolved. 
Less  than  a  decade  ago,  however,  the 
idea  of  a  racial  balance  to  a  public  school 
would  have  seemed  too  ridiculous  to  con- 
sider. Yet,  today  we  see  schoolchildren 
to  the  South  and  other  parts  of  the  coun- 
try betog  lugged  aU  over  cities  and  towns 
to  achieve  what  Is  considered  to  be  a 
mathematically  satisfactory  racial  mix- 
ture to  public  schools.  The  so-called  Phil- 
adelphia Plan,  which  the  Nixon  admto- 
istratlon  put  toto  effect  last  year  is  a 
flagrant  abuse  of  the  provisions  of-,  the 
CnvU  Rights  Act  of  1964.  This  represents 
the  first  move  toward  racial  balance  to 
todustry  and  labor. 

When  we  weigh  this  bill  and  when  we 
look  beyond  and  behtod  it  and  see  it  to 
its  true  and  unmasked  form,  we  see  that 
it  is  at  variance  with  the  fundamental 
concept  that  our  Government  should  be 
a  government  by  law  and  not  a  govern- 
ment by  men.  Even  a  csisual  readtog  of 
tbe  biU  removes  aU  qaestion  about  the 
thirst  for  unlimited  and  imrestratoed 
power  which  motivated  the  writing  of  S. 
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2453.  I  hope  that  the  Senate  is  not  pre- 
pared to  take  this  drastic  step  toward 
an  arbitrary  and  despotic  government. 

Mr.  President,  in  recent  years  we  have 
already  seen  many  of  our  sacred  rights 
laid  on  the  altar  of  political  expediency. 
This  bill  would  put  us  well  along  the  way 
to  the  erosion  of  other  freedoms  we  now 
know  and  enjoy  and  on  which  the  Ameri- 
can system  is  built. 

Let  us  return  to  reason.  Let  us  turn 
away  from  the  dangers  inherent  in  S. 
2453.  Let  tis  not  be  counted  among  the 
communicants  at  the  altar  of  expediency. 

Mr.  President,  I  hope  that  Senate  bill 
2453  will  be  defeated  by  action  of  the 
Senate. 

I  yield  the  floor.      

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  DOMINICK.  Mr.  President.  I  rise 
to  engage  in  colloquy  with  the  manager 
of  the  bill,  the  Senator  from  New  Jersey. 
I  had  tm  amendment  which,  as  I  said 
initially  yesterday  and  earlier  today,  was 
one  of  the  items  brought  up  rather 
strenuously  in  the  committee  by  the 
junior  Senator  from  Illinois  tMr.  Smfth)  . 
He  is,  unfortimately,  unable  to  be  here 
today. 

Rather  than  bring  up  the  amendment 
which,  in  effect,  would  eliminate  the 
jurisdiction  of  the  EEOC  over  local  and 
State  employees.  I  think  it  would  be  bet- 
ter if  I  were  to  simply  engage  in  a  col- 
loquy with  the  manager  of  the  bill  as  to 
its  intent. 

The  bill,  as  I  read  it,  states  on  page 
31  that— 

In  the  case  of  any  charge  filed  by  an 
officer  or  employee  of  the  commission  alleg- 
ing an  unlawful  employment  practice  occur- 
ring in  a  State  or  political  subdivision  of  a 
State  which  has  a  State  or  local  board  pro- 
hibiting the  practice  alleged  and  establishing 
or  authorizing  a  State  or  local  authority  to 
grant  or  seek  relief  from  such  practice  or 
to  institute  criminal  proceedings  with  re- 
spect thereto  upon  receiving  notice  thereof 
the  commission  shall,  before  taking  any  ac- 
tion with  respect  to  such  charge  notify  the 
appropriate  State  or  local  officials  and,  upon 
request,  afford  them  a  reasonable  time,  but 
not  les£  than  60  days. 

Except  the  period  shall  be  120  days 
during  the  first  year  of  the  operation. 

Is  my  understanding  correct  that  this 
waiver  of  initial  jurisdiction  to  the  State 
agency  would  apply  to  any  charges  filed 
by  State  or  local  employees,  as  well  as  the 
charges  filed  against  employers? 

Mr.  WILLIAMS  of  New  Jersey.  That  is 
correct;  the  provision  would  apply  to 
charges  by  State  or  local  employees. 

Mr.  DOMINICK.  I  Bring  it  up  only  be- 
cause there  are  some  39  States,  including 
my  State,  which  have  ongoing  commis- 
sions and  which  are  undertaking  very 
strenuous  efforts  to  try  to  eliminate  dis- 
crimination, not  only  in  private  employ- 
ment practices,  but  among  State  and  lo- 
cal employees. 

As  the  Senator  knows  there  are  10  mil- 
lion State  and  local  employees  involved 
in  this,  which  will  be  added  to  the  juris- 
diction of  the  Commission  by  this  bill.  So 
it  does  become  a  matter  of  some  concern 
in  a  great  number  of  areas  whether  all 
the  efforts  the  States  have  made  are 
about  to  go  down  the  drain. 

I  gather  from  the  manager  of  the  bill 


that  it  is  not  the  Intent  to  supersede 
those  agencies  but  only  to  act  in  the 
event  they  are  put  up  as  a  front  to  evade 
their  equal  employment  obligations. 

Mr.  WILLIAMS  of  New  Jersey.  That 
is  correct;  and  they  will  not  be  super- 
seded. 

Mr.  DOMINICK.  I  appreciate  this  col- 
loquy and  I  think  this  will  reinforce  the 
wording  of  the  bill  as  far  as  the  intent  of 
the  manager  and  others  is  concerned. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  ERVIN.  Mr.  President,  I  wish  to 
spefik  generally  in  opposition  to  the  bill. 
As  all  Senators  know  I  have  been  ex- 
tremely busy  during  this  session  of  Con- 
gress. I  did  not  have  adequate  opportu- 
nity to  make  a  study  of  the  bill  until 
comparatively  recently.  I  must  confess 
that  although  it  is  almost  impossible  to 
shock  me  with  legislative  proposals  any 
more,  I  was  truly  shocked  when  I  read 
the  contents  of  this  bill.  They  are,  in- 
deed, enough  to  make  linguistic  and  con- 
stitutional angels  weep. 

We  have  a  federal  system  of  govern- 
ment and  at  one  time  we  had  a  Consti- 
tution which  had  some  meaning,  l^e 
10th  amendment  to  the  Constitution, 
which  is  part  of  the  Bill  of  Rights,  had 
some  relevancy  to  the  federal  system  of 
government  which  the  Constitution  was 
ordained  to  establish. 

Amendment  10  to  the  Constitution 
states: 

The  powers  not  delegated  to  the  I7nlted 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people. 

This  bill  proposes  for  the  first  time  in 
American  history  to  give  a  Federal 
agency,  a  Federal  agency  which  is  ap- 
pointed and  not  elected,  a  Federal  agency 
which  cannot  be  held  respxjr^sible  by 
anyone,  the  right  to  regulate,  for  all 
practical  intents  and  purposes.  State  em- 
ployment practices. 

Frankly,  there  is  nothing  in  the  bill 
which  draws  any  line  between  an  officer 
of  a  State  and  an  employee  of  a  State.  I 
do  not  know  how  far  the  commission 
which  is  to  administer  this  bill  Is  to  go  in 
trying  to  dictate  to  the  people  of  the 
States  as  to  how  many  of  their  ap- 
pointed oflQcers  are  employees.  I  say  it  is 
a  destruction  of  the  federal  system  of 
government  for  an  agency  of  the  United 
States  to  undertake  to  regulate,  under 
the  terms  of  this  bill — the  employment 
practices  of  a  State.  Such  has  never 
been  the  case. 

Under  this  bill,  as  I  interpret  it.  the 
EEOC  could  absolutely  dictate  in  sub- 
stance to  a  local  sheriff  whom  he  had  to 
appoint  as  deputy  sheriff.  It  could  go  into 
the  Supreme  Court  of  North  Carolina 
and  undertake  to  tell  the  Supreme  Court 
of  North  Carolina  whom  it  had  to  hire  as 
clerk,  as  librarian,  as  marshal,  or  as  mes- 
senger. In  simple  terms  that  is  how  far 
this  bill  goes. 

The  bill  is  destructive  of  the  federal 
system  of  government  because  it  is  not 
compatible  with  the  federal  system  to 
allow  the  Federal  Government  to  dictate 
to  a  State  who  is  to  be  hired,  who  Is 
to  be  promoted,  and  who  is  to  be  fired 


by  the  State.  As  a  matter  of  fact,  imder 
the  vast  powers  given  the  EEOC  in  this 
bill,  it  can  even  dictate  to  a  State  what 
pay  it  must  give  to  individual  State  em- 
ployees. It  can  dictate  its  personal  no- 
tions about  discrimination.  It  can  tell  the 
State  highway  commission  in  the  State 
whom  they  must  hire,  whom  they  must 
promote,  and  whom  they  must  discharge. 
It  is  given  absolute  power  and  jurisdic- 
tion over  all  State  employees. 

There  was  a  time  in  this  Nation  when  it 
was  said  that  our  Constitution  and  all 
of  its  provisions  looks  to  an  indestructi- 
ble union  composed  of  industructible 
States.  I  know  of  no  better  way  to  destroy 
the  States  than  to  rob  them  of  their  pow- 
ers :  and  I  know  of  no  more  effective  way 
to  rob  them  of  their  powers  than  to  let 
an  agency  of  the  Federal  Government 
such  as  EEOC,  be  given  the  vast  powers 
that  this  bill  would  give  them  to  regulate, 
supervise,  and  control  State  hiring  prac- 
tices. 

Not  only  does  this  bill  give  the  Equal 
Employment  Opportunity  Commission 
control  over  the  hiring,  the  promotions, 
the  pay,  the  terms  of  employment  and 
firing  of  State  employees  but  it  also  goes 
further  than  that.  It  arrogates  to  this 
Commission  the  power  to  control  all  the 
hiring  practices  of  every  university  in 
this  land.  Academic  freedom  will  be  in 
peril. 

Under  the  original  Civil  Rights  Act 
of  1964,  there  was  an  exemption  granted 
to  educational  institutions  which  pro- 
vided, in  substance,  that  the  Commission 
could  not  interfere  with  the  hiring,  the 
promotion,  the  firing,  or  compensation  or 
terms  of  employment  of  any  persons 
hired  by  an  educational  institution  to 
assist  it  in  carrying  out  its  educational 
purposes. 

This  bill  would  destroy  that  exemption 
and  it  would  give  this  Federal  agency  sit- 
ting on  the  banks  of  the  Potomac  River 
the  power  to  tell  every  educational  insti- 
tution in  the  United  States  whom  they 
could  hire  to  be  professor  of  mathematics, 
or  whom  they  could  promote  from  the 
lower  position  of  instructor  to  that  of 
assistant  professor,  or  promote  from  as- 
sistant professor  to  associate  professor, 
or  promote  to  a  full  professorship. 

At  one  time  I  wsis  a  trustee  of  a  splen- 
did liberal  arts  college  in  North  Carolina 
known  as  Davidson.  It  was  founded  by 
Scotch-Irish  Presbyterians  and  sup- 
ported by  the  Presbyterian  Church.  It 
hiul  a  regulation,  which  I  presume  is  still 
in  effect,  that  it  would  not  hire  a  pro- 
fessor to  teach  any  course  at  that  insti- 
tution unless  he  was  a  member  of  an 
Evangelical  Church. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  to  me  for  the  purpose  of 
asking  unanimous  consent  that  we  may 
have  a  quorum  caU  and  that  the  Senator 
from  North  Carolina  may  regain  the  floor 
immediately  after  the  quorum  call  is 
concluded? 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  JAVTTS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.    ERVIN.    Mr.    President.    I    ask 
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imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  Mr.  President,  I  think  in 
any  free  society,  if  the  members  of  the 
Presbyterian  Church,  or  the  members  of 
the  Catholic  Church,  or  the  members  of 
the  Lutheran  Church,  or  the  members 
of  any  other  religious  body  see  fit  to  es- 
tablish, through  their  own  resources,  an 
institution  of  leaining  for  the  instruction 
of  youth,  and  they  want  the  youth  of 
that  institution  to  be  taught  by  persons 
they  regard  as  Christian  professors,  even 
in  nonreligious  subjects  such  as  mathe- 
matics or  trigonometry  or  philosophy, 
they  should  have  the  imqualifled  right  to 
do  that. 

Yet  the  bill  before  the  Senate  will  take 
away  from  institutions  like  Davidson 
College  the  right  to  select  professors  who 
are  members  of  evangelical  churches  be- 
cause that  would  be  discriminating 
against  other  professors  on  account  of 
their  religion.  The  Equal  Opportunity 
Employment  Commission,  under  this  bill, 
could  actually  require  the  Board  of 
Trustees  of  Davidson  College  to  hire  a 
Mohammedan,  for  example,  to  instruct 
the  youth  attending  the  college. 

That  is  the  extent  of  the  tyraimy  which 
this  bill  would  inflict  upon  the  people  of 
America.  We  might  as  well  recognize  it. 
This  Is  the  most  tyrannical  legislative 
proposal  ever  sutaiitted  to  the  Congress 
of  the  United  States.  It  virtually  destroys 
the  States.  It  destroys  the  right  of  peo- 
ple to  exercise  their  religion,  because  that 
is  exactly  what  these  denominational 
colleges  are  doing  when  they  make  a  re- 
quirement that  professors  shall  be  mem- 
bers of  a  particular  church,  even  though 
they  are  teaching  nonreligious  subjects. 

There  is  another  provision  in  this  bill 
to  which  I  want  to  call  attention.  Under 
the  due  process  clause  of  the  Constitution 
of  the  United  States,  and  particularly 
the  fifth  amendment,  which  applies  to 
the  Federal  Government,  and  also  the 
14th  amendment,  which  applies  to  the 
States,  it  is  a  denial  of  due  process  to 
unite  in  one  body  the  function  of  prose- 
cution and  the  function  of  a  Judge. 

The  bill  provides  that  the  members  of 
the  Commission,  if  they  desire,  can  file 
charges,  but  whether  they  file  those 
charges  of  discrimination  or  those 
charges  are  filed  by  someone  else,  they 
must  Investigate  them,  then  they  must 
prefer  charges  of  their  own  if  the  orig- 
inal charge  is  filed  by  some  individual, 
then  they  must  collect  the  testimony, 
then  they  must  try  the  case,  then  they 
must  hand  down  the  decision  which  can 
take  away  the  property  of  other  persons. 
That  is  a  uniting  of  the  function  of  a 
judge  and  jury  in  one  body.  It  is  a  dmlal 
of  due  process  of  law.  It  Is  a  rank  dis- 
tortion, perversion,  and  prostitution  of 
the  due  process  clause. 

I  wish  to  point  out  that  one  of  the 
recent  commentaries  upon  the  Constitu- 
tion of  the  United  States,  volume  1,  en- 
titled "Rights  of  the  Person."  by  Ber- 
nard Schwartz,  contains  a  discussion  of 
this  subject  on  pages  91  through  94,  and 
points  out  the  fact  that: 

Basic  to  the  exercise  by  our  courts  of  the 
authority  to  Impose  restraints  upon  the  per- 
son as  a  penalty  for  the  commission  of  crim- 


inal offenses  is  the  notion  of  fair  trial  before 
an  impartial  judicial  tribunal.  If  the  indi- 
vidual concerned  has  not  been  afforded  such 
fair  trial  before  his  conviction.  It  is  obvious 
that  he  has  not  been  afforded  due  process 
of  law. 

Further  reading: 

The  requirement  of  an  Impartial  tribunal 
has  been  termed  "the  first  and  most  funda- 
mental principle  of  natural  Justice." 

In  the  case  of  Wong  Yang  Sung  v.  Afc- 
Grath.  reported  in  339  UJS.  at  page  33, 
which  involved  the  deportation  of  a  per- 
son of  Chinese  ancestry,  the  Supreme 
Court  pointed  out  that  the  action  taken 
there  was  unconstitutional  because  there 
was  united  in  the  same  Immigration  au- 
thorities title  office  of  prosecutor  and  the 
office  of  judge.  I  ask  unanimous  consent 
that  the  entire  opinion  in  this  case  be 
printed  in  the  boidy  of  the  Record. 

There  being  no  objection,  the  opinion 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Wong  Yang  Svnc  Against  McGrath, 
ATToaNET  General,  et  al. 

CEKTIOaAU  TO  THE  xmiTED  STATES  COTTKT  OF 
APPEALS  FOB  THE  DISTRICT  OP  COLUMBIA  CIRCtTTT 

(No.  154.  Argued  December  6.  1949. — ^Decided 
February  20, 1960.) 

1.  Administrative  hearings  In  proceedings 
for  the  deportation  of  aliens  must  conform 
to  the  requirements  of  the  Administrative 
Procedure  Act,  6  U.8.C.  (I  1001  et  seq.  Pp. 
35-53. 

2.  The  history  of  this  Act  discloses  that 
it  Is  remedial  legislation  which  should  be 
construed,  so  far  as  its  text  permlU.  to  give 
effect  to  its  remedial  purposes  where  the 
evils  It  was  aimed  at  appear.  Pp.  36-41. 

3.  One  of  the  fundamental  purposes  of  the 
Act  was  to  ameliorate  the  evils  resulting  from 
the  practice  of  commingling  in  one  person 
the  duties  of  prosecutor  and  judge.  Pp.  41- 
45.46. 

4.  A  hearing  In  a  procefling  for  the  de- 
portation of  an  alien  was  presided  over  by 
a  "presiding  inspector"  of  the  Immigration 
Service,  who  had  not  investigated  that 
particular  case  but  whose  general  duties 
Included  the  investigation  of  similar  cases. 
There  being  no  "examining  inspector"  pres- 
ent to  conduct  the  prosecution,  It  was  the 
duty  of  the  "presiding  inspector"  to  conduct 
the  interrogation  of  the  alien  and  the  Oov- 
emment's  witnesses,  cross-examine  the 
alien's  witnesses,  and  "present  such  evidence 
as  Is  necessary  to  support  the  charges  in  the 
warrant  of  arrest."  It  might  become  his 
duty  to  lodge  an  additional  charge  against 
the  alien  and  hear  the  evidence  on  that 
charge.  After  the  hearing,  he  was  required 
to  prepare  a  summary  of  the  evidence,  pro- 
posed findings  of  fact,  conclusions  of  law, 
and  a  proposed  order,  for  the  consideration 
of  the  Commissioner  of  Immigration.  Held: 
This  was  contrary  to  the  purpose  of  the 
Administrative  Prooedvire  Act  to  ameliorate 
the  evils  resulting  from  a  combination  of 
the  prosecuting  and  adjudicating  functions 
In  administrative  proceedings.  Pp.  45-48. 

5.  Section  6  of  the  Administrative  Proce- 
dure Act,  which  establishes  certain  formal 
requirements  for  every  "adjudication  re- 
quired by  statute  to  be  determined  on  the 
record  after  opportunity  for  agency  hearing," 
applies  to  deportation  proceedings  conducted 
by  the  Immigration  Service,  although  the 
Immigration  Act  contains  no  express  re- 
quirement for  hearings  In  deportation  pro- 
ceedings. Pp.  48-61. 

(a)  The  limitation  of  {  5  of  the  Adminis- 
trative Procedure  Act  to  hearings  "required 
by  statute"  does  not  exempt  hearings  held 
by  compuslon  but  only  those  which  adminis- 
trative agencies  may  hold  by  regulation,  rule, 
custom,  or  special  dispensation.  P.  50. 


(b)  They  do  not  exempt  hearings  the  re- 
quirement for  which  has  been  reed  Into  a 
statute  by  this  Coiirt  in  order  to  save  the 
statute  from  constitutional  invalidity.  Pp. 
50-61. 

6.  The  exception  in  f  7(a)  of  the  Adminis- 
trative Procedure  Act  of  proceedings  before 
"officers  specially  provided  for  by  or  desig- 
nated pursuant  to  statute"  does  not  exempt 
deportation  hearings  held  before  Immigrant 
inspectors.  Pp.  51-63. 

(a)  Nothing  In  the  Immigration  Act  spe- 
cifically provides  that  immigrant  inspectors 
shall  conduct  deportation  hearings  or  be  des- 
ignated to  do  so.  Pp.  61-62. 

84  U.S.  App.  D.C.  419.  184  F.  2d  158,  re- 
versed. 

In  a  txabeas  corpus  proceeding,  the  District 
Court  held  that  the  Administrative  Procedure 
Act  of  June  11.  1946,  60  Stat.  237,  5  tJ.S.C. 
a  1001  et  ieq.,  does  not  apply  to  deportation 
hearings.  80  P.,  Supp.  235.  The  Ckjurt  of  Ap- 
peals affirmed.  84  U.S.  App.  D.C.  419,  174 
F.  2d  158.  This  Court  granted  certiorari.  338 
VS.  812.  Reversed,  p.  53. 

Irving  Jaffe  argued  the  cause  for  petitioner. 
With  him  on  the  brief  were  Jack  Wasserman, 
Gaspare  Cuaumano  and  Thomas  A.  Farrell. 

Robert  W.  Ginnane  argued  the  cause  for 
respondents.  With  Mm  on  the  brief  were 
Solicitor  General  Perlman,  Assistant  Attor- 
ney General  Campbell,  Robert  S.  Brdahl.  L. 
Paul  Winings  and  Charles  Gordon. 

Wendell  Berge,  A.  Alvis  Layne,  Jr.  and 
John  B.  Gage  filed  a  brief  for  Rlss  &  Co.,  Inc.. 
as  amicus  curiae,  supporting  petitioner. 

Mr.  Justice  Jackson  delivered  the  opinion 
of  the  Court. 

This  habeas  corpus  proceeding  involves  a 
single  ultimate  question — whether  adminis- 
trative hearings  in  deportation  cases  must 
conform  to  requirements  of  the  Adminlstra- 
Uve  Procedure  Act  of  June  11,  1946.  60  Stat. 
237,  5  VJB.C.  if  1001  et  seq. 

Wong  Tang  Sung,  naUve  and  citizen  of 
China,  was  arrested  by  Immigration  officials 
on  a  charge  of  being  unlawfully  in  the  United 
States  through  having  overstayed  shore  leave 
as  one  of  a  shipping  crew.  A  hearing  was 
held  before  an  Immigrant  inspector  who 
recommended  deportation.  The  Acting  Com- 
missioner approved:  and  the  Bdlutl  of  Im- 
migration Appeals  affirmed. 

Wong  Yang  Sung  then  sought  release  from 
custody  by  habeas  corpus  proceedings  In  Dis- 
trict Court  for  the  District  of  Columbia,  upon 
the  sole  ground  that  the  administrative  hear- 
ing was  not  conducted  In  conformity  with 
Jt  5  and  11  of  the  Administrative  Procedure 
Act.'  The  Government  admitted  noncompli- 
ance, but  asserted  that  the  Act  did  not  apply. 
The  court,  after  hearing,  discharged  the  writ 
and  remanded  the  prisoner  to  custody,  hold- 
ing the  Administrative  Procedure  Act  Inap- 
plicable to  deportation  hearings.  80  P.  Supp. 
235.  The  Court  of  Appeals  affirmed.  84  D.S. 
App.  D.C.  419,  174  F.  2d  158.  Prisoner's  peti- 
tion for  certiorari  was  not  opposed  by  the 
Government  and,  because  the  question  pre- 
sented has  obvious  Importance  in  the  admin- 
istration of  the  Immigration  laws,  we  granted 
review.  338  U.S.  812. 

I 

The  Administrative  Procedure  Act  of  June 
11,  1946.  supra,  is  a  new.  basic  and  compre- 
hensive regulation  of  procedures  In  many 
agencies,  more  than  a  few  of  which  can 
advance  arguments  that  Its  generalities 
should  not  or  do  not  Include  them.  Deter- 
mination of  questions  of  its  coverage  may 
well  be  approached  through  consideration  of 
its  purposes  as  disclosed  by  its  background. 

Multiplication  of  federal  administrative 
agencies  and  expanf ion  of  their  functions  to 
Include  adjudications  which  have  serious 
impact  on  private  rights  has  been  one  of  the 
dramatic  legal  developments  of  the  past 
half-century.*    Partly    from    restriction    by 
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sutute.  partly  from  judicial  seU-restralnt, 
and  partly  by  neces«lty— from  the  nature  of 
tbelr  multitudinous  and  semlleglslatlve  or 
executive  tasks — the  decisions  of  administra- 
tive tribunals  were  accorded  considerable 
finality,  and  especially  with  respect  to  fact 
finding.'  The  conviction  developed,  partlc- 
ularly  within  the  legal  profession,  that  this 
power  was  not  sufficiently  safeguarded  and 
sometimes  was  put  to  arbitrary  and  biased 
use.' 

Concern  over  administrative  Impartiality 
and  response  to  growing  discontent  was  re- 
flected In  Congress  as  early  as  1929.  when 
Senator  Norrls  introduced  a  bill  to  create 
a  separate  administrative  court.'^  Pears  and 
dissatisfactions  Increased  as  tribunals  grew 
In  niunber  and  Jurisdiction,  and  a  succession 
of  bills  offering  various  remedies  appeared 
In  Congress.*  Inquiries  into  the  practices  of 
state  agencies,  which  tended  to  parallel  or 
follow  the  federal  pattern,  were  instituted 
in  several  states,  and  some  studies  note- 
worthy for  thoroughness.  Impartiality  and 
v:slon  resulted.' 

The  Executive  Branch  of  the  Federal  Gov- 
ernment also  became  concerned  as  to  wheth- 
er the  structure  and  procedure  of  tb«ae 
bodies  was  conducive  to  fairness  in  the  ad- 
ministrative process.  President  Roosevelt's 
Committee  on  Administrative  Management 
in  1937  recommended  complete  separation  of 
adjudicating  functions  and  personnel  from 
those  having  to  do  with  Investigation  or 
prosecution.'  The  President  early  In  1939 
also  directed  the  Attorney  General  to  name 
"a  committee  of  eminent  lawyers.  Jurists, 
scholars,  and  administrators  to  review  the 
entire  administrative  process  in  the  varlotis 
departments  of  the  executive  Government 
and  to  recommend  improvements,  including 
the  sugs;e6tlon  of  Emy  needed  legislation."  * 

So  strong  was  the  demand  for  reform, 
however,  that  Congress  did  not  await  the 
Committee's  report  but  paased  what  was 
known  as  the  Walter-Logan  bill,  a  compre- 
hensive and  rigid  prescription  of  standard- 
ized procedures  for  administrative  agencies.'* 
This  bin  was  vetoed  by  President  Roosevelt 
December  18,  1940."  and  the  veto  was  sus- 
tained by  the  House."  But  the  President's 
veto  message  made  no  denial  of  the  need  foi 
reform.  Rather  It  pointed  out  that  the  task 
of  the  Committee,  whose  objective  was  "to 
suggest  Improvements  to  make  the  process 
more  workable  and  more  just,"  had  proved 
"unexpectedly  complex."  The  President  aald, 
"I  should  desire  to  await  their  report  and 
recommendations  before  approving  any 
measure  In  this  complicated  field."  >» 

The  coounlttee  divided  In  its  views  and 
both  the  majority  and  the  minority  submit- 
ted bills"  which  were  Introduced  in  1941. 
A  subcommittee  of  the  Senate  Judiciary 
Committee  held  exhaustive  hearings  on  three 
propoeed  meaaiirea.™  but.  before  the  gather- 
ing storm  of  national  emergency  and  war, 
consideration  of  the  problem  was  put  aside. 
Though  bills  on  the  subject  reappeared  In 
1944  .'•  they  did  not  attract  much  attention. 

The  McCarran-Stmuiers  bill,  which  evolved 
Into  the  jM'eflent  Act.  was  Introduced  In 
1945."  Its  consideration  and  hearing,  es- 
pecially of  agency  interests,  was  painstaking. 
All  administrative  agencies  were  Invited  to 
submit  their  views  In  writing.  A  tentative 
revised  bill  was  then  prepared  and  Interested 
parties  again  were  invited  to  submit  crltl- 
dons.'*  The  Attorney  General  named  repre- 
santatlves  of  the  Department  of  Justice  to 
canvass  the  agencies  and  report  their  criti- 
cisms, and  sutxnitted  a  favorable  report  on 
the  blU  as  finally  revised."  It  passed  both 
Houses  without  opposition  and  was  signed  by 
President  Truman  June  11.  1946.'* 

The  Act  thus  represents  a  long  period  of 
study  and  strife;  It  settles  long-continued 
and  hard-fought  contentions,  and  enacts  a 
formula  upon  which  opposing  social  and  po- 
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UUcal  forces  have  come  to  rest.  It  contalna 
many  compromises  and  generalltlec  and,  no 
doubt,  some  ambiguities.  Experience  may  re- 
veal defects.  But  it  would  be  a  disservice  to 
our  form  of  government  and  to  the  adminis- 
trative process  itself  if  the  courts  should  fall, 
so  far  as  the  terms  of  the  Act  warrant,  to 
give  effect  to  its  remedial  purposes  where  the 
evils  it  was  aimed  at  appear, 
n 
Of  the  several  administrative  evils  sought 
to  be  cured  or  minimized,  only  two  are  par- 
ticularly relevant  to  Issues  before  us  today. 
One  purpose  was  to  introduce  greater  uni- 
formity of  procedure  and  standardization  of 
administrative  practice  among  the  diverse 
agencies  whose  ctistoms  had  departed  widely 
from  each  other."  We  piu^ue  this  no  further 
than  to  note  that  any  exception  we  may  find 
to  lU  applicability  would  tend  to  defeat  this 
purpose. 

More  fundamental,  however,  was  the  pur- 
pose to  curtail  and  change  the  practice  erf 
embodying  In  one  person  or  agency  the 
duties  of  prosecutor  and  judge.  The  Presi- 
dent's Committee  on  Administrative  Man- 
agement voiced  in  1937  the  theme  which, 
with  variations  In  language,  was  reiterated 
throughout  the  legislative  history  of  the  Act. 
The  Committee's  report,  which  President 
Roosevelt  transmitted  to  Congress  with  bis 
approval  as  "a  great  document  of  permanent 
importance,"**  said: 

".  .  .  the  Independent  commission  Is 
obliged  to  carry  on  judicial  fimctlons  under 
conditions  which  threaten  the  impartial  per- 
formance of  that  judicial  work.  The  discre- 
tionary work  of  the  administrator  Is  merged 
with  that  of  the  Judge.  Pressures  and  influ- 
ences properly  enough  directed  toward  offi- 
cers responsible  for  formulating  and  admin- 
istering policy  constitute  an  unwholestMne 
atmosphere  In  which  to  adjudicate  private 
rights.  But  the  mixed  duties  of  the  com- 
missions render  escape  from  these  subversive 
Influences  Impossible. 

"Furthermore,  the  same  men  are  obliged 
to  serve  both  as  prosecutors  and  as  judges. 
This  not  only  undermines  judicial  fairness; 
it  weakens  public  confidence  In  that  fairness. 
Commission  decisions  affecting  private  rights 
and  conduct  lie  under  the  suspicion  of  be- 
ing rationalizations  of  the  preliminary  find- 
ings which  the  commission,  in  the  role  of 
prosecutor,  presented  to  Itself."  Administra- 
tive Management  In  the  Government  of  the 
United  States,  Report  of  the  President's 
Committee  on  Administrative  Management. 
36-37  (1937). 

The  Committee  therefore  recommended  a 
redlstribuUon  of  functions  within  the  regu- 
latory agencies.  "|I)t  would  be  divided  Into 
an  administrative  section  and  a  judicial  sec- 
tion" and  the  administrative  section  "would 
formulate  rules,  initiate  action,  investigate 
complaints  .  .  ."  and  the  Judicial  section 
"would  sit  as  an  impartial.  Independent 
body  to  make  decisions  affecting  the  public 
Interest  and  private  rights  upon  the  basis 
of  the  records  and  findings  presented  to  It  by 
the  administrative  section."  Id.  at  37. 

Another  study  was  made  by  a  distin- 
guished committee  named  by  the  Secretary 
of  Labor,  whose  jurisdiction  at  the  time  in- 
cluded the  Immigration  and  Naturalization 
Service.  Some  of  the  committee's  observa- 
tions have  relevancy  to  the  procedure  under 
examination  here.  It  said: 

"The  Inspector  who  presides  over  the  for- 
mal hearing  Is  in  many  respects  comparable 
to  a  trial  judge.  He  has.  at  a  minimum,  the 
function  of  determining — subject  to  objec- 
tion on  the  alien's  behalf — what  goes  into 
the  wrttten  record  upon  which  decision  ulti- 
mately is  to  be  baaed.  Under  the  existing 
practice  he  has  also  the  function  of  covmsel 
representing  the  moving  party — he  does  not 
merely  admit  evidence  against  the  alien;  he 
has  the  responsibility  of  seeing  that  such 
evidence  Is  put  into  the  record.  The  precise 
scope  of  his  appropriate  functions  Is  the  first 


question  to  be  considered."  The  Secretary  of 
Labor's  Committee  on  Administrative  Proce- 
dure, The  Immigration  and  Naturalization 
Service,  77  (Mlmeo.  1940) . 

Further: 

"Merely  to  provide  that  In  particular  cases 
different  lnspect<»rs  shall  investigate  and 
hear  is  an  insufficient  guarantee  of  insula- 
tion aind  Independence  of  the  presiding  of- 
ficial. The  present  organization  of  the  field 
staff  not  only  gives  work  of  both  kinds  com- 
monly to  the  same  Inspector  but  tends  to- 
ward an  Identity  of  viewpKslnt  as  between  in- 
spectors who  are  chiefly  doing  only  one  or 
the  other  kind  of  work.  .  .  . 

"...  We  recommend  that  the  presiding 
inspectors  be  relieved  of  their  present  duties 
of  presenting  the  case  against  aliens  and  be 
conflrmed  [sic]  entirely  to  the  duties  cus- 
tomary for  a  judge.  This,  of  course,  would  re- 
quire the  assignment  of  another  officer  to 
perform  the  task  of  a  prosecuting  attorney. 
The  appropriate  officer  for  this  purpose 
would  would  seem  to  be  the  investigating  in- 
spector who,  having  prepared  the  case 
against  the  alien,  is  already  thorotighly  fa- 
miliar with  It.  .  .  . 

"A  genuinely  impartial  hearing,  conducted 
with  critical  detachment,  is  psychologically 
improbable  if  not  impossible,  when  the  pre- 
siding officer  has  at  once  the  responsibility 
of  appraising  the  strength  of  the  case  and 
of  seeking  to  make  it  as  strong  as  possible. 
Nor  is  complete  divorce  between  investiga- 
tion and  hearing  possible  so  long  as  the  pre- 
siding Inspector  has  the  duty  himself  of  as- 
sembling and  presenting  the  results  of  the 
investigation.   .   .   ."  Id.  at   81-82. 

And  the  Attorney  General's  Committee  on 
Administrative  Procedure,  which  divided  as 
to  the  appropriate  remedy,"  was  unanimous 
that  this  evil  existed.  Its  Final  Report  said: 

"These  types  of  commingling  of  functions 
of  investigation  or  advocacy  with  the  func- 
tion of  deciding  are  thus  plainly  undesirable. 
But  they  are  also  avoidable  and  should  be 
avoided  by  appropriate  internal  division  of 
labor.  For  the  disqualifications  produced  by 
investigation  or  advocacy  are  personal  psy- 
chological ones  which  result  from  engaging 
in  those  types  of  activity;  and  the  problem 
is  simply  one  of  Isolating  those  who  engage 
m  the  activity.  Creation  of  Independent 
hearing  commissioners  Insulated  from  aU 
phases  cf  a  case  other  than  hearing  and 
deciding  will,  the  Committee  believes,  go  far 
toward  solving  this  problem  at  the  level  of 
the  initial  hearing  provided  the  proper  safe- 
guards are  established  to  aisure  the  Insula- 
tion .  .  ."  Rep.  Atty.  Gen.  Comm.  Ad.  Proc.  58 
( 1941 ) .  S.  Doc.  No.  8,  77th  Cong.,  1st  Sess.  56 
(1941). 

The  Act  before  us  adopts  In  general  this 
recommended  form  of  remedial  action.  A 
minority  of  the  Committee  had.  furthermore, 
urged  an  even  more  thoroughgoing  separa- 
tion and  supported  It  with  a  cogent  report. 
Jd.  at  303  et  seq. 

Such  were  the  evils  found  by  disinterested 
and  competent  students.  Such  were  the  facts 
before  Congress  which  gave  impetus  to  the 
demand  for  the  reform  which  this  Act  was 
intended  to  accomplish.  It  Is  the  plain  duty 
of  the  courts,  regardless  of  their  views  of  the 
wisdom  or  policy  of  the  Act,  to  construe  this 
remedial  legislation  to  eliminate,  so  far  as  its 
text  permits,  the  practices  It  condemns, 
m 

Turning  now  to  the  case  before  us,  we  find 
the  administrative  heartng  a  perfect  exempli- 
fication of  the  practices  so  unanimously  con- 
demned. 

This  heartng,  which  followed  the  uniform 
practice  of  the  Immigration  Service,"  was  be- 
fore an  immigrant  inspector,  who,  for  pur- 
poses of  the  hearing.  Is  called  the  '"presid- 
ing Inspector."  Except  wlVti  consent  of  the 
alien,  the  presiding  inspector  may  not  be  the 
one  who  investigated  the  case.  8  CFJl.  150  6 
(b).*  But  the  Inspector's  duties  Include  in- 
vestigation of  like  oases:  and  while  he  is  to- 
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day  bearing  cases  investigated  by  a  colleague, 
tomorrow  his  investigation  al  a  case  may  be 
beard  before  the  inspector  whoee  case  be 
passes  on  today.  An  "examining  inspector" 
may  be  designated  to  conduct  the  prosecu- 
tion, 8  CTR.  150.6  (n),  but  none  was  In  tbls 
case;  and,  in  any  event,  the  examining  In- 
spector also  has  the  same  mixed  prosecutive 
and  heartng  functions.  The  presiding  inspec- 
tor, when  no  examining  Inspector  is  present, 
is  required  to  "conduct  the  interrogation  of 
the  alien  and  the  witnesses  in  behalf  of  the 
Government  and  shall  cross-examine  the 
alien's  witnesses  and  present  such  evidence 
as  is  necessary  to  support  the  charges  in  the 
warrant  erf  arrest."  8  CJJl.  150.6(b).  It  may 
even  become  his  duty  to  lodge  an  additional 
charge  against  the  alien  and  proceed  to  hear 
his  own  accusation  in  like  manner.  8  CJ"!!. 
150.6(1).  Than,  as  soon  as  practicable,  he  U 
to  prepare  a  summeiry  of  the  evidence,  pro- 
posed findings  of  fact,  conclusions  of  law, 
and  a  proposed  order.  A  copy  is  furnished 
the  alien  or  his  counsel,  who  may  file  excep- 
tions and  brief,  8  CJP.R.  150.7,  whereupon  the 
whole  Is  forwarded  to  the  Commissioner. 
8  C JR.  150.9. 

The  Administrative  Procedure  Act  did  not 
go  so  far  as  to  require  a  complete  separation 
of  investigating  and  prosecuting  functions 
from  adjudicating  functions.  But  that  the 
safeguards  it  did  set  up  were  Intended  to 
ameliorate  the  evils  from  the  commingling  of 
functions  as  exemplified  here  is  beyond 
doubt.  And  this  commingling,  if  objection- 
able anywhere,  would  seem  to  be  particularly 
so  In  the  deportation  proceeding,  where  we 
frequently  meet  with  a  voteless  class  of  liti- 
gants who  not  only  lack  the  infiuence  of 
citizens,  but  who  are  strangers  to  the 'laws 
and  eustooQs  in  whiob  they  find  themselves 
involved  and  who  often  do  not  even  under- 
stand the  tongue  In  which  they  are  accused. 
Nothing  in  the  nature  of  the  parties  or  pro- 
ceedings suggests  that  we  should  strain  to 
exempt  deportation  proceedings  from  reforms 
In  administrative  procedure  applicable  gen- 
erally to  federal  agencies. 

Nor  can  we  accord  any  weight  to  the  ar- 
gument that  to  apply  the  Act  to  such  hear- 
ings will  cause  Inconvenience  and  added  ex- 
pense to  the  Immigration  Service.  Of  course 
it  will,  as  It  win  to  nearly  every  agency  to 
which  It  Is  applied.  But  the  power  of  the 
purse  belongs  to  Congress,  and  Congress  has 
determined  that  the  price  for  greater  fairness 
Is  not  too  high.  The  agencies,  unlike  the 
aliens,  have  ready  and  persuasive  access  to 
the  legislative  ear  and  if  error  is  made  by  In- 
cluding them,  relief  from  Congress  la  a  sim- 
ple matter. 

This  brings  us  to  contentions  both  parties 
have  advanced  based  on  the  pendency  in 
Congress  of  bills  to  exempt  this  agency  from 
the  Act.  Following  an  adverse  decision,"  the 
Department  asked  Congress  for  exempting 
legislation.'^  which  appropriate  committees  of 
both  Houses  reported  favorably  but  In  dif- 
ferent form  and  substance."  Congress  ad- 
journed without  further  action.  The  Govern- 
ment argues  that  Congress  knows  that  the 
Immigration  Service  has  construed  the  Act 
as  not  applying  to  deportation  proceedings, 
and  that  it  "has  taken  no  action  Indicating 
disagreement  with  that  Interpretation"; 
that  therefore  It  "is  at  least  arguable  that 
Congress  was  prepared  to  specifically  con- 
firm the  administrative  construction  by 
clarifying  legislation."  We  do  not  think  we 
can  draw  that  inference  from  Incompleted 
steps  in  the  legislative  process.  Cf.  Belvering 
v.  Hallock.  309  U.S.  106,  119-120. 

On  the  other  hand,  we  will  not  draw  the 
Inference,  urged  by  petitioner,  that  an  agency 
admits  that  it  is  acting  upon  a  wrong  con- 
struction by  seeking  ratification  from  Con- 
gress. Public  policy  requires  that  agencies 
feel  free  to  ask  leg^islatlon  which  will  termi- 
nate or  avoid  adverse  contentions  and  lltlga- 


Fbotnotes  at  end  of  article. 


tlons.  We  do  not  feel  justified  In  holding 
that  a  request  for  and  failure  to  get  In  a 
single  session  of  Congress  clarifying  legisl*- 
tlon  on  a  genuinely  debatable  point  of  agen- 
cy procedure  admits  weakness  In  the  agency's 
contentions.  We  draw,  therefore,  no  inference 
In  favor  of  either  construction  of  the  Act — 
from  the  Department's  request  for  leglalatlve 
clarification,  from  the  congressional  commit- 
tees' willingness  to  consider  it,  ar  from  Con- 
gress' failure  to  enact  it. 

We  come,  then,  to  examination  of  the  text 
of  the  Act  to  determine  whether  the  Govern- 
ment Is  right  in  its  contentions:  first,  that 
the  general  scope  of  f  5  of  the  Act  does  not 
cover  deportation  proceedings:  and,  second, 
that  even  if  it  does,  the  proceedings  are  ex- 
cluded from  the  requirements  of  tbe  Act  by 
virtue  of  {  7. 

IV 

The  Administrative  Procedure  Act.  {  6.  es- 
tablishes a  number  of  formal  reqtilrements 
to  be  applicable  "In  every  case  of  adjudica- 
tion required  by  statute  to  be  determined  on 
the  record  after  opportunity  for  an  agency 
heartng."  The  argument  here  depends  upon 
the  words  "adjudication  required  by  stat- 
ute." The  Government  contends  that  there 
Is  no  express  requirement  for  any  heartng  or 
adjudication  in  the  statute  authorizing  de- 
portation,^ and  that  this  omission  shields 
these  proceedings  from  tbe  Impact  of  i  5. 
Petitioner,  on  the  other  hand,  contends  that 
deportation  hearings,  though  not  expressly 
required  by  statute,  are  required  under  the 
decisions  of  this  Court,*  and  the  proceedings, 
therefore,  are  within  the  scope  of  {  5. 

Both  parlies  invoke  many  citations  to  leg- 
islative history  as  to  the  meaning  given  to 
these  key  words  by  tbe  framers.  advocates  or 
opponents  of  the  Administrative  Procedure 
Act.  Because  {  5  In  the  original  bUl  applied 
to  hearings  required  "by  law,"  "  because  It 
was  suggested  by  the  Attorney  General  that 
it  should  be  changed  to  "required  by  statute 
or  Constitution,"''  and  because  it  finally 
emerged  "required  by  statute,"  tbe  Govern- 
ment argues  that  the  section  Is  mtended  to 
apply  only  when  explicit  statutory  words 
granting  a  right  to  adjudication  can  be 
pointed  out.  Petitioner  on  the  other  band 
cites  references  which  would  indicate  that 
the  limitation  to  statutory  bearing  was 
merely  to  avoid  creating  by  inference  a  new 
right  to  bearings  where  no  right  existed 
otherwise.  We  do  not  know.  The  legislative 
history  Is  more  confiictlng  than  the  text  is 
ambiguous. 

But  tbe  difficulty  with  any  argument 
premised  on  tbe  proposition  that  the  de- 
portation statute  does  not  require  a  heartng 
is  that,  without  such  bearing,  there  would 
be  no  constitutional  authority  for  deporta- 
tion. The  constitutloqal  requirement  of  pro- 
cedural due  process  of  law  derives  from  the 
same  source  as  Congress'  power  to  legislate 
and,  where  applicable,  permeates  every  valid 
enactment  of  that  body.  It  was  under  com- 
ptilslon  of  tbe  Constitution  that  this  Court 
long  ago  held  that  an  antecedent  deporta- 
tion statute  must  provide  a  hearing  at  least 
for  aliens  who  had  not  entered  clandestinely 
and  who  had  been  here  some  time  even  If 
Illegally.  The  Court  said : 

"This  Is  tbe  reasonable  construction  of  tbe 
acts  of  Congress  here  In  question,  and  tbey 
need  not  be  otherwise  Interpreted.  In  tbe 
case  of  all  acts  of  Congress,  such  Interpreta- 
tion otigbt  to  be  adopted  as,  without  doing 
violence  to  tbe  Import  of  the  words  used,  will 
bring  them  Into  harmony  with  tbe  Constitu- 
tion." The  Japanese  Immigrant  Case,  189  XJ.S. 
86, 101. 

We  think  that  tbe  limitation  to  hearings 
"required  by  statute"  in  J  5  of  tbe  Adminis- 
trative Procedure  Act  exempts  from  that  sec- 
tion's application  only  those  hearings  wblcb 
administrative  agencies  may  hold  by  regula- 
tion, rule,  custom,  or  special  dl^ensatlon; 
not  those  held  by  compulsion.  We  do  not 
tblnk  tbe  limiting  words  render  tbe  Admin- 


istrative Procedure  Act  inapplicable  to  bear- 
ings, tbe  requirement  for  which  bas  been 
read  into  a  statute  by  the  Court  In  order  to 
save  the  statute  from  invalidity.  They  ex- 
empt hearings  of  less  than  statutory  au- 
thority, not  those  of  more  than  statutory 
authority.  We  would  hardly  attribute  to  Con- 
gress a  purpose  to  be  less  scrupulous  about 
the  fairness  of  a  bearing  necessitated  by  tbe 
Constitution  than  one  granted  by  it  as  a 
matter  of  expediency. 

Indeed,  to  so  construe  the  Immigration 
Act  might  again  bring  it  into  constitutional 
jeopardy.  When  the  Constitution  requires  a 
hearing,  it  requires  a  fair  oike,  one  before  a 
tribunal  which  meets  at  least  currently  pre- 
vailing standards  of  Impartiality.  A  deporta- 
tion hearing  Involves  Issues  basic  to  human 
liberty  and  happiness  and,  in  the  present  up- 
heavals In  lands  to  which  aliens  may  be 
returned,  perhaps  to  life  itself.  It  might  be 
dlfiJcult  to  justify  as  measurtng  up  to  con- 
stitutional standards  of  Impartiality  a  hear- 
ing trtbunal  for  deportation  proceedings  the 
like  of  which  has  been  condemned  by  Con- 
gress as  unfair  even  where  less  vital  matters 
of  property  righu  are  at  stake. 

We  bold  that  the  Administrative  Procedure. 
Act,  §  5,  does  cover  deportation  proceedings 
conducted  by  the  Immigration  Service. 

The  remaining  question  is  whether  the 
exception  of  1 7(a)  of  the  AdmlnlstraUve 
Procedure  Act  exempts  deportation  hearings 
held  before  immigrant  inspectors.  It  pro- 
vides: 

""Sec.  7.  In  hearings  which  section  4  or  8 
requires  to  be  conducted  pursuant  to  this 
section — 

"(a)  PKXsmiNG  OFncKBS. — There  shall  pre- 
side at  the  taking  of  evidence  ( 1 )  the  agency, 
(2)  one  or  more  members  of  the  body  which 
comprises  the  agency,  or  (3)  one  or  more  ex- 
aminers appointed  as  provided  in  this  Act; 
but  nothing  In  this  Act  shall  be  deemed  to 
supersede  the  conduct  of  specified  classes  of 
proceedings  In  whole  or  part  by  or  before 
boards  or  other  officers  specially  provided 
for  by  or  designated  pursuant  to  statute. 
..."  60  Stat.  237.  241,  5  U.S.C.   S  1006. 

The  Government  argues  that  Immigrant 
Inspectors  are  "specially  provided  for  by  or 
designated  ptirsuant  to"  {  16  of  tbe  Im- 
migration Act,  which,  in  pertinent  part, 
reads: 

.  .  Tbe  inspection  ...  of  aliens,  in- 
cluding those  seeking  admission  or  readmls- 
sion  to  or  the  privilege  of  passing  through 
or  residing  in  the  United  States,  and  tbe 
examination  of  aliens  arrested  within  the 
United  States  under  this  Act,"  shall  be  con- 
ducted by  immigrant  Inspectors,  except  as 
hereinafter  provided  In  regard  to  boards  of 
special  inquiry.  .  .  .  Said  inspectors  shall 
have  power  to  administer  oaths  and  to  take 
and  consider  evidence  touching  the  right  of 
any  alien  to  enter,  reenter,  pass  through,  or 
reside  in  the  United  States,  and,  where  such 
action  may  be  necessary,  to  make  a  written 
record  of  such  evidence;  .  .  ."  39  Stat.  874, 
885.  as  amended,  8  UJS.C.  I  162. 

Certainly  nothing  here  specifically  provides 
that  immigrant  inspectors  shall  conduct  de- 
portation bearings  or  be  designated  to  do 
so.  This  language  does  direct  them  to  con- 
duct bottler  inspections  of  aliens  seeking  ad- 
mission. Tbey  may  administer  oaths  and 
take,  record,  and  consider  evidence.  But 
these  functions  are  Indispensable  to  investi- 
gations which  are  concededly  witbln  their 
comp>etence.  And  these  functions  are  like- 
wise necessary  to  enable  tbe  preparation  of 
complaints  for  prosecutive  purposes.  But 
that  Congress  by  grant  of  these  powers  bas 
specially  constituted  them  or  provided  for 
their  designation  as  hearing  officers  in  de- 
portation proceedings  does  not  appear. 

Section  7(a)  qualifies  as  presiding  officers 
at  bearings  tbe  agency  and  one  or  more  of 
the   members  of   tbe  body  comprising  tbe 
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agency,  and  It  also  leaves  untouched  any 
others  whooe  reeponslbUltles  and  duties  as 
hearing  officers  are  established  by  ottier 
statutory  provision.  But  If  hearings  are  to 
be  had  before  employees  whose  reeponalbll- 
Ity  and  authority  derives  from  a  lesser 
source,  they  must  be  examiners  whose  in- 
dependence and  tenure  are  so  guarded  by 
the  Act  as  to  give  the  assurances  of  neutral- 
ity which  Congress  thought  would  guaran- 
tee the  Impartiality  of  the  administrative 
process. 

We  find  no  basis  in  the  purposes,  history 
or  text  of  this  Act  for  Judicially  declaring 
an  exemption  In  favor  of  deportation  pro- 
ceedings from  the  procedural  safeguards  en- 
acted for  general  application  to  administra- 
tive agencies.  We  hold  that  deportation  pro- 
ceedings must  conform  to  the  requirements 
of  the  Administrative  Proced\ire  Act  If  re- 
sulting orders  are  to  have  validity.  Since  the 
proceeding  in  the  case  before  us  did  not 
comply  with  these  requirements,  we  sustain 
the  writ  of  habeas  corpus  and  direct  release 
of  the  prisoner." 

(Reversed] 

Ma.  JtrsncE  Douglas  and  Mb.  Justice 
CuASK  took  no  part  In  the  consideration  or 
decision  of  this  case. 

Mr.  Justice  Reed,  dissenting. 

The  Court.  It  seems  to  me.  has  disregarded 
a  congressional  exemption  of  certain  agen- 
cies. Including  the  Immigration  and  Nat- 
xirallzatlon  Service,  from  some  of  the  require- 
ments of  the  Administrative  Procedure  Act. 
Such  Judicial  Intrusion  into  the  legislative 
domain  Justifies  a  protest.  It  may  be  useful  to 
call  attention  to  the  necessity  of  recognizing 
specific  exceptions  to  general  rules.  This  pro- 
test is  rested  on  the  ground  that  Immigrant 
Inspectors  performing  duties  under  %  16  of 
the  Immigration  Act  are  within  the  excep- 
tion provided  by  5  7(a)  of  the  Adnolnlstratlve 
Procedure  Act.  The  Court's  opinion  dis- 
cusses this  point  under  subdivision  V.  The 
sections  are  there  set  out  and  can  be  ex- 
amined by  the  reader. 

In  this  case  no  one  questions  the  consti- 
tutionality of  the  hearing  Wong  received  be- 
fore the  Immigrant  Inspector,  with  admin- 
istrative review  by  the  Commissioner  and  the 
Board  of  Immigration  Appeals.  The  question 
ou  which  I  disagree  with  the  Court  is  whether 
the  Administrative  Procedure  Act  permits 
an  inspector  of  the  Immigration  and  Natural- 
ization Service  to  serve  as  a  presiding  officer 
at  a  deportation  bearing. 

Section  7(a)  of  the  Administrative  Pro- 
cedure Act  provides  that  the  official  presid- 
ing at  the  taking  of  evidence  shall  be  an 
agency,  member  or  an  examiner  appointed 
under  that  Act.  There  is  an  exception  to  this 
requirement.  It  reads  as  follows: 

-BUT  nothing  in  this  Act  shall  be  deemed 
to  sui)ersede  the  conduct  of  specified  classes 
of  proceedings  In  whole  or  part  by  or  before 
boards  or  other  officers  specially  provided 
for  by  or  designated  pursuant  to  statute." 
It  is  this  exception  that  made  It  proper  for 
an  immigrant  Inspector  to  preside  at  this 
deportation  hearing. 

Under  {  16  of  the  Immigration  Act.  39  Stat. 
874.  885.  the  "inspection  ...  of  aliens.  In- 
cluding those  seeking  admission  or  readmls- 
slon  to  or  the  privilege  of  passing  through 
or  residing  in  the  United  States,  and  the  ex- 
amination of  aliens  arrested  within  the 
United  States  under  this  Act.  shall  be  con- 
ducted by  immigrant  inspectors Said 

inspectors  shall  have  power  to  administer 
oaths  and  to  take  and  consider  evidence 
touching  the  right  of  any  alien  to  enter,  re- 
enter, pass  through,  or  reside  in  the  United 
States,  and,  where  such  action  may  be  nec- 
essary to  make  a  written  record  of  such 
evidence;   .  .  .  ." 

It  seems  to  me  obvious  that  the  exception 
provided  in  J  7  (a)  covers  immigrant  inspec- 
tors dealing  with  the  arrest  of  an  alien  for 
violation  of  the  Immigration  Act.  The  ex- 
amination of  arrested  aliens  at  a  deportation 


proceeding  is  surely  a  specified  class  of  pro- 
ceedings under  S  7  (a)  of  the  Administrative 
Procedure  Act,  and  It  Is  surely  conducted  by 
an  officer  "specially  provided  for  by  .  .  . 
statute." 

The  reason  for  the  exception  In  {7  (a)  was 
not  spelled  out  In  the  legislative  history  or 
In  the  Act  Itself.  The  exception  may  have 
been  made  to  retain  smoothness  of  opera- 
tion In  the  several  agencies  where  there  were 
officials  specially  provided  for  by  statute  or 
designated  pursuant  to  a  statute.  When 
making  exceptions  from  the  requirements  as 
to  separation  of  the  Investigatory  and  ad- 
judicatory functions.  It  was  natural  to  In- 
clude officers  specially  designated  by  statute 
to  sit  In  Judgment.  Agency  members  are  ex- 
cluded from  these  requirements  of  the  Ad- 
ministrative Procedure  Act.  They.  too.  have 
investigatory  and  adjudicatory  duties.  Since 
the  members  of  the  agency  and  the  statu- 
torily designated  officers  were  specially  se- 
lected for  the  functions  they  were  to  per- 
form. Congress  probably  rep>osed  confidence 
In  their  experience  and  expertness.  It  doubt- 
less did  not  wish  to  disorganize  administra- 
tion until  time  showed  whether  that  con- 
fidence was  well  placed.^'- 

Since  the  Court  does  not  accept  my  view 
of  the  reach  of  S  7  (a) .  It  would  be  useless  to 
undertake  an  analysts  of  the  other  questions 
presented  by  the  petition  for  certiorari. 

FOOTNOTES 

'Particularly  Invoked  are  {5(c),  60  Stat. 
237.  240,  5  U.  S.  C.  S  1004(c),  which  provides 
in  part: 

"The  same  officers  who  preside  at  the  re- 
ception of  evidence  pursuant  to  section  7 
shall  make  the  recommended  decision  or  Ini- 
tial decision  required  by  section  8  except 
where  such  officers  become  unavailable  to  the 
agency.  Save  to  the  extent  required  for  the 
disposition  of  ex  parte  matters  as  authorized 
by  law,  so  such  officer  shall  consult  any  per- 
son or  party  on  any  fact  In  Issue  unless  upon 
notice  and  opportunity  for  all  parties  to  par- 
ticipate; nor  shall  such  officer  be  responsible 
to  or  subject  to  the  supervision  or  direction 
of  any  officer,  employee,  or  agent  engaged  In 
the  performance  of  Investigative  or  prosecut- 
ing functions  for  any  agency.  No  officer,  em- 
ployee, or  agent  engaged  In  the  performance 
of  Investigative  or  prosecuting  functions  for 
any  agency  In  any  case  shall.  In  that  or  a 
factually  related  case,  participate  or  advise 
In  the  decision,  reconunended  decision,  or 
agency  review  pursuant  to  section  8  except  as 
witness  or  counsel  In  public  proceed- 
ings. .  .":  and  S  11,  60  Stat,  at  344,  5  U.  S.  C. 
$  1010,  which  provides  in  part:  "Subject  to 
the  clvlI-servlce  and  other  laws  to  the  extent 
not  inconsistent  with  this  Act,  there  shall 
be  appointed  by  and  for  each  agency  as  many 
qualified  and  competent  examiners  as  may 
be  necessary  for  proceedings  pursuant  to 
sections  7  and  8.  who  shall  be  assigned  to 
cases  in  rotation  so  far  as  practicable  and 
shall  perform  no  duties  Inconsistent  with 
their  duties  and  responsibilities  as  exam- 
iners. Examiners  shall  be  removable  by  the 
agency  In  which  they  are  employed  only  for 
good  cause  established  and  determined  by 
the  Civil  Service  Commission  (hereinafter 
called  the  Commission)  after  opportunity  for 
hearing  and  upon  the  record  thereof.  Exam- 
iners shall  receive  compensation  prescribed 
by  the  Commission  Independently  of  agency 
recommendations  of  ratings  and  In  accord- 
ance with  the  cnassificatlon  Act  of  1923.  as 
amended,  except  that  the  provisions  of  para- 
graphs (3)  and  (3)  of  subsection  (b)  of  sec- 
tion 7  of  said  Act,  as  amended,  and  the  pro- 
visions of  section  9  of  said  Act,  as  amended 
shall  not  be  applicable.  .  .  ." 

'See  e.g.,  Blachly  and  Oatman,  Administra- 
tive Legislation  and  Adjudication  1  (1934): 
Landls,  The  Administrative  Process  1  (1938); 
Pound,  Administrative  Law  27  (1942);  Car- 
row,  The  Background  of  Administrative  Law 
1  (1948);  The  Federal  Administrative  Proce- 


dure Act  and  the  Administrative  Agencies  4 
(N.  Y.  U.  1947);  Pinal  Report  of  Attorney 
General's  Committee  on  Administrative  Pro- 
cedure 7  (1941),  contained  In  S.  Doc.  No.  8, 
77th  Cong.,  1st  Sess.  (1941);  Cushman,  The 
Independent  Regulatory  Commissions,  cc.  II- 
V  (1941):  Frankfurter,  The  Task  of  Admin- 
istrative Law.  76  U  of  Pa.  L.  Rev.  614  (1927): 
materials  cited  In  n.  4,  infra. 

^  See  e.g.,  Dickinson,  Administrative  Justice 
and  the  Supremacy  of  Law,  passim  (1927): 
Final  Report  of  Attorney  General's  Commit- 
tee on  Administrative  Procedure,  supra,  at 
11-18,  75-92;  and  see  materials  cited  in  n.  4. 
infra. 

^B.g.,  Root,  Public  Service  by  the  Bar,  41 
A.  B.  A.  Rep.  366,  368  (1916);  Hughes.  Some 
Aspects  of  the  Development  of  American  Law, 
39  N.  T.  B.  A.  Rep.  266,  269  (1916):  Suther- 
land. Private  Rights  and  Government  Con- 
trol, 42  A.  B.  A.  Rep  197.  205  (1917) ;  Address 
of  President  Guthrie.  46  N.  Y.  B.  A.  Rep.  169. 
186  (1923).  After  1933.  when  the  American 
Bar  Association  formed  a  Special  Committee 
on  Administrative  Law,  the  Bar's  concern  can 
be  traced  In  this  Committee's  reports.  E.g., 
58  A.  B.  A.  Rep.  197,  407  (1933);  69  A.  B.  A. 
Rep.  539  (1934);  61  A.  B.  A.  Rep.  730  (1936); 
62  A.  B.  A.  Rep.  789  (1937). 

>  S.  5154.  70th  Cong.,  2d  Sess.  ( 1929) . 

«  S.  1835.  73d  Cong  .  1st  Sess.  (1933) ;  S.  3787, 
H.R.  12297.  74th  Cong..  2d  Sess.  (1936): 
S.  3676.  75th  Cong.,  3d  Sess.  (1938):  HJt. 
6324.  H.R.  4235,  HM.  4236.  S.  915.  S.  916, 
76th  Cong..  1st  Sess.  (1939);  S.  674.  S.  675. 
S.  918,  H.R.  3464,  H.R.  4238.  H.R.  4782,  77th 
Cong.,  1st  Sess.  (1941):  H.R.  4314.  H.R.  5081, 
HR.  5237.  S  2030.  78th  Cong..  2d  Sess.  ( 1944) ; 
H.R.  1203,  S.  7.  79th  Cong..  1st  Sess.  (1945). 

''E.g.,  Benjamin,  Administrative  Adjudi- 
cation In  the  State  of  New  York  (1942): 
Tenth  Biennial  Report  of  the  Judicial  Coun- 
cil to  the  Governor  and  Legislature  of  Cali- 
fornia ( 1944) .  See  also  Feeler.  The  Independ- 
ence of  State  Regulatory  Agencies  (1942); 
Handbook  of  the  National  Conference  of 
Commissioners  on  Uniform  State  Laws,  22S 
et  seq.  (1943):  63  A.  B.  A.  Rep.  623  (1938). 

*  Administrative  Management  In  the  Gov- 
ernment of  the  United  States,  Report  of  the 
President's  Committee  on  Administrative 
Management  37   (1937). 

"The  quoted  statement  is  from  President 
Roosevelt's  message  to  Congress  of  Decem- 
ber 18,  1940,  vetoing  HJl.  6324,  the  so-called 
Walter-Logan  bill.  H.R.  Doc.  No.  986,  76th 
Cong.,  3d  Sess.,  3-4  (1940).  The  origin  and 
orders  leading  to  the  creation  of  the  Attor- 
ney General's  Committee  are  set  out  In  Ap- 
pendix A  of  the  Committee's  Final  Report, 
supra. 

"S.  915.  HJl.  6324,  76tb  Cong.,  1st  sess. 
(1939). 

"86  Cong.  Rec.  13942-3  (1940).  reprinted 
In  BJt.  Doc.  No.  986,  76th  Cong..  3d  Sess. 
(1940). 

"86  Cong.  Rec.  13953  (1940). 

"  86  Cong.  Rec.  at  13943;  H.R.  Doc.  No.  986, 
supra,  4. 

«  These  bills  appear  at  pp.  192  and  217  of 
the  Committee's  Final  Report,  supra.  The 
majority  bill  became  S.  675.  77th  Cong.,  Ist 
Sess.  (1941)  and  the  minority  recommenda- 
tion was  embodied  In  S.  674,  77th  Cong., 
1st  Sess.   (1941). 

"  The  hearings  ran  from  April  2  to  July  2, 
1941,  and,  with  an  appendix,  have  been  col- 
lected In  four  parts  and  over  1.600  pages. 
Hearings  before  Subcommittee  of  the  Com- 
mittee on  the  Judiciary  on  S.  674.  S.  675  and 
S.  918.  77th  Con..  Ist  Sess.  ( 1941 ) . 

"HR.  4314.  H.R.  5081.  H.R.  5237,  8.  2030, 
78th  Cong..  2d  Sess.  (1944) . 

'■  S.  7  and  HJl.  1203,  79th  Cong.,  Ist  Sess. 
(1945). 

"H.R.  Rep.  No.  1980.  79th  Cong.,  2d 
Sess.  14-15  (1946);  S.  Rep.  No.  752,  79th 
Cong.,  Ist  Sess.  4-6  (1945),  reprinted  In  S. 
Doc.  No.  248,  79th  Cong.,  2d  Sess.,  at  233,  248- 
249,  and  185.  190-191.  respectlvelv. 

"S.    Rep.   753,   79th   Cong..    1st   Seas.   87- 
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45    (1946);    92    Cong.    Rec.    App.    A-2983-5 
(1946). 

=•92  Cong.  Rec.  2167  (1946)  (passage  by  the 
Senate) ;  92  Cong.  Rec.  5668  (1946)  (amended 
version  passed  by  House) ;  92  Cong.  Rec.  6791 
(1946)  (House  version  agreed  to  by  Senate); 
92  Cong.  Rec.  6706  (1946)  (approved  by  the 
President). 

^  H.R.  Rep.  No.  1980,  79th  Cong.,  2d  Sess. 
16  ( 1946 ) ;  Final  Report  of  the  Attorney  Gen- 
eral's Committee  on  Administrative  Proce- 
dure, 20  (1941);  McFarland,  Analysis  of  the 
Federal  Administrative  Procedure  Act,  in 
Federal  Administrative  Procedure  Act  and  the 
Administrative  Agencies  16,  33  (N.  Y.  U. 
1947).  See  also  Hearings  before  Subcommit- 
tee No.  4  of  the  House  Committee  on  the 
Judiciary  on  H.R.  4236,  H.R.  6198,  and  HJl. 
6324.  76th  Cong..  1st  Sess.  14,  31  (1939);  8. 
Rep.  No.  442,  76th  Cong.,  1st  Sess.  9  (1939): 
H.R.  Rep.  No.  1149,  76th  Cong..  1st  Sess.  2-3 
(1939);  8.  Doc.  No.  71,  76th  Cong..  1st  Sess.  6 
( 1939) . 

*-'81  Cong.  Rec.  187,  191   (1937). 

='  See  n.  14.  supro. 

-*See  8  CJPJl.  150.1  et  seq. 

^  The  Initial  step  In  a  deportation  case  is 
the  investigation  of  an  alien  by  an  immi- 
grant Inspector.  8  C.F.R.  150.1.  This  is  fol- 
lowed by  Issuance  of  a  warrant  of  arrest.  8 
C.F.R.  150.2-160.4,  and  incarceration,  unless 
the  alien  is  released  under  bond.  8  CJ'.R. 
160.5.  The  formal  hearing  follows. 

»  Eialer  v.  Clark  (DJ>.C.  1948) ,  77  F.  Supp. 
610. 

"8.  2766  and  H.R.  6653,  80tb  Cong.,  2d 
Sess.  ( 1948 ) . 

^  S.  Rep.  No.  1588,  H.R.  Rep.  No.  2140,  80th 
Cong.,  2d  Sess.  ( 1948) . 

» Section  19(a)  of  the  Immigration  Act  of 
February  6,  1917,  39  Stat.  874,  889,  as  amend- 
ed, 8  U.S.C.  {166  (a),  provides  In  part: 
"...  any  alien  who  shall  have  entered  or  who 
shall  be  found  In  the  United  States  In  viola- 
tion of  this  Act,  or  In  violation  of  any  other 
law  of  the  United  States  .  .  .  shall,  upon  the 
warrant  of  the  Attorney  General,  be  taken 
into  custody  and  deported.  ...  In  every  case 
where  any  person  is  ordered  deported  from 
the  United  States  under  the  provisions  of 
this  Act,  or  of  any  law  or  treaty,  the  decision 
of  the  Attorney  General  shall  be  final."  See 
Note  33.  infra. 

*"  The  Japanese  Immigrant  Case,  189  U.S. 
86.  100.  101;  Kwock  Jan  Fat  v.  White,  253 
U.S.  454.  459.  464:  Bridges  v.  Wixon,  326  U.8. 
135, 160  (concurring  opinion). 

"Section  301  Of  the  bills  proposed  in  the 
majority  annd  minority  recommendations  of 
the  Final  Report  of  the  Attorney  General's 
Committee  on  Administrative  Procedure,  pp. 
195.  232-233. 

"Hearings  before  a  Subcommittee  of  the 
Senate  Committee  on  the  Judiciary  on  S.  674, 
8.  675,  and  S.  918,  77th  Cong..  1st  Sess.  1456 
(1941). 

"The  original  Act,  39  Stat.  896,  reads 
"under  this  Act."  although  In  the  codifica- 
tion. 8  U.S.C.  {  162,  It  reads  "under  this 
section."  The  former  Is  controlling.  1.  U.  S.  C. 
(Supp.  n.  1949)    ;S112.  204   (a). 

•♦  [For  order  modifying  the  Judgment,  see 
post,  p.  908.) 

*■  Thus  the  congressional  committee  warned 
that  should  the  exception  "be  a  loophole  for 
avoidance  of  the  examiner  system  In  any  real 
sense,  corrective  legislation  would  be  neces- 
sary. That  provision  Is  not  intended  to  per- 
mit agencies  to  avoid  the  use  of  examiners 
but  to  preserve  special  statutory  types  of 
hearing  officers  who  contribute  something 
more  than  examiners  could  contribute  and 
at  the  same  time  assure  the  parties  fair  and 
impartial  procedxire."  S.  Doc.  No.  248,  79th 
Cong.,  2d  Sess.,  p.  216. 

Mr.  ERVIN.  Mr.  President,  I  wish  to 
call  the  attention  of  the  Senate  to  an- 
other point.  In  the  case  of  In  Re  Mur- 
chison,  reported  in  349  U.S.  at  page  133, 
a  trial  Judge  of  Michigan,  acting  under 


Michigan  statute,  sat  as  a  one-man 
grand  Jury.  The  two  petitioners  appeared 
before  him  in  his  capacity  as  a  one-man 
grand  Jury.  They  were  accused  of  con- 
duct which  he  thought  constituted  con- 
tempt of  his  court.  He  proceeded  to  try 
them  for  contempt  for  their  conduct  be- 
fore him  as  a  one-man  grand  Jury,  un- 
der the  statute  of  Michigan. 

The  petitioners  objected  to  being  tried 
for  contempt  by  this  particular  judge  for 
a  number  of  reasons,  including,  among 
others,  that  the  trial  before  the  judge 
who  was  at  the  same  time  the  complain- 
ant, indicter,  and  prosecutor,  constituted 
a  denial  of  the  fair  and  impartial  trial 
required  by  the  due  process  clause  of  the 
14  amendment  to  the  Constitution  of  the 
United  States. 

The  Justice  Black,  writing  for  a  ma- 
jority of  the  court,  had  this  to  say: 

A  fair  trial  in  a  fair  tribunal  Is  a  basic  re- 
quirement of  due  process.  Fairness  of  course 
requires  an  absence  of  actual  Mas  in  the  trial 
of  cases.  But  our  system  of  law  has  always 
endeavored  to  prevent  even  the  probability 
of  unfairness.  To  this  end  no  man  can  be  a 
Judge  In  his  own  case  and  no  man  Is  per- 
mitted to  try  cases  where  he  has  an  interest 
in  the  outcome.  That  Interest  cannot  be  de- 
fljied  with  precision.  CJlrcumstances  and  re- 
lationships must  be  considered.  This  Court 
has  said,  however,  that  "every  procedure 
which  wovild  offer  a  possible  temptation  to 
the  average  man  aa  a  Judge  .  .  .  not  to  bold 
the  balance  nice,  clear  and  true  between  the 
State  and  the  accused,  denies  the  latter  due 
process  of  law."  . . .  Such  a  stringent  rule  may 
sometimes  bar  trial  by  Judges  who  have  no 
actual  bias  and  who  would  do  their  very  best 
to  weigh  the  scales  of  Justice  equally  between 
contending  parties.  But  to  perform  its  high 
function  in  the  best  way  "Justice  must  satis- 
fy the  appearance  of  Justice." 

Then  again,  farther  on,  on  page  137  of 
the  opinion.  Justice  Black  says: 

Fair  trials  are  too  important  a  part  of  our 
free  society  to  let  prosecuting  Judges  be  trial 
Judges  of  the  charges  they  prefer. 

The  Supreme  Court  set  aside  the  trial 
of  these  two  petitioners  before  the  Judge 
on  the  ground  that  the  Judge  was  acting 
as  prosecutor  and  Judge,  and  that  this 
was  a  denial  of  due  process  as  required 
imder  the  14th  amendment  of  the  Con- 
stitution of  the  United  States. 

I  ask  unanimous  consent  that  the  full 
opinion  be  printed  in  the  Record  at  this 
point. 

There  bemg  no  objection,  the  opinion 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[In  re  Murchlson.  Opinion  of  the  Court] 
In  re  Mukchison  et  al.  Certiorari  to  the 
Supreme  Cotjet  or  Michigan,  No.  406.  A«- 
cuED  April  20,  1955. — DEcmno  Mat  16,  ]^66 
A  Michigan  state  Judge  served  as  a  "one-man 
grand  Jury"  imder  Michigan  law  in  investi- 
gating crime.  Later,  the  same  Judge,  after 
a  hearing  in  open  court,  adjudged  two  of 
the  witnesses  guilty  of  contempt  and  sen- 
tenced them  to  punishment  for  events 
which  took  place  before  him  in  the  grand 
Jury  proceedings.  Held:  Their  trial  and 
conviction  for  contempt  before  the  same 
Judge  violated  the  Due  Process  Claxise  of 
the  Fourteenth  Amendment.  Pp.  133-139. 
The  power  of  a  trial  Judge  to  punish  for 
a  contempt  committed  in  his  immediate 
presence  in  open  coiirt  is  not  applicable 
to  the  contempt  proceeding  here.  P.  137. 
340  Mich.  140,  65  N.  W.  2d  296.  and  340  Mich. 
161,  65  N.  W.  2d  301,  reversed. 


William  L.  Colden  argued  the  cause  for 
petitioners.  With  him  on  the  brief  were 
James  A.  Cobb,  George  E.  C.  Hayes  and 
Charles  W.  Jones. 

Edmund  E.  Shepherd,  Solicitor  General, 
argued  the  cause  for  the  State  of  Michigan, 
respondent.  With  him  on  the  brief  were 
Thomas  M.  Kavanagh,  Attorney  General,  and 
Daniel  J.  O'Hara,  Assistant  Attorney  General. 

MK.  Justice  Black  delivered  the  opinion 
of  the  Court. 

Michigan  law  authorizes  any  judge  of  its 
courts  of  record  to  act  as  a  so-called  "one- 
man  grand  Jury."'  He  can  compel  witnesses 
to  appear  before  him  in  secret  to  testify 
about  su^ected  crimes.  We  have  previously 
held  that  such  a  Michigan  "Judge-grand 
Jury"  cannot  consistently  with  the  Due 
Process  Clause  of  the  Fourteenth  Amend- 
ment summarily  convict  a  witness  of  con- 
tempt for  conduct  in  the  secret  hearings.  In 
re  Oliver,  333  U.S.  257.  We  held  that  before 
such  a  conviction  could  stand,  due  process 
requires  as  a  minimuim  that  an  acciiaed  be 
given  a  public  trial  after  reasonable  notice 
of  the  charges,  have  a  right  to  examine  wit- 
nesses against  him,  call  witnesses  on  his  own 
behalf,  and  be  represented  by  counsel.  The 
question  now  before  us  is  whether  a  con- 
tempt proceeding  conducted  in  accordance 
with  these  stendards  complies  with  the  due 
process  requirement  of  an  impartial  tribunal 
where  the  same  Judge  presiding  at  the  con- 
tempt hearing  had  also  served  as  the  "one- 
man  grand  Jury"  out  of  which  the  contempt 
charges  arose.  This  does  not  Involve,  of 
course,  the  long-exercised  power  of  courts 
summarily  to  punish  certain  conduct  oc- 
curring in  open  court.' 

The  petitioners,  Murchlson  and  White, 
were  called  as  witnesses  before  a  "one-man 
Judge-grand  Jury."  Murchlson.  a  Detroit  po- 
liceman, was  Interrogated  at  length  In  the 
Judge's  secret  hearings  where  questions  were 
asked  him  about  susjjected  gambling  In  De- 
troit and  bribery  of  policemen.  His  answers 
left  the  Judge  persuaded  that  he  had  com- 
mitted perjury,  jjartlcularly  In  view  of  other 
evidence  before  the  "judge-grand  jury"  The 
judge  then  charged  Murchlson  with  perjury 
and  ordered  him  to  appear  and  show  cause 
why  he  should  not  be  punished  for  crim- 
inal contempt."  White,  the  other  petitioner, 
WEus  also  siimmoned  to  appear  as  a  vrltness 
In  the  same  "one-man  grand  jury"  hearing. 
Asked  niunerous  questions  about  gambling 
and  bribery,  he  refused  to  answer  on  the 
ground  that  he  was  entitled  under  Michigan 
law  to  have  counsel  present  with  him.  The 
"Judge-g:rand  jury"  charged  White  with  con- 
tempt and  ordered  him  to  appear  and  show 
cause.  The  judge  who  had  been  the  "grand 
Jury"  then  tried  both  petitioners  In  open 
court,  convicted  and  sentenced  them  for 
contempt.  Petitioners  objected  to  being  tried 
tor  contempt  by  this  particular  judge  for 
a  number  of  reasons  Including:  (1)  Michi- 
gan law  expressly  provides  that  a  Judge  con- 
ducting a  "one-man  grand  jury"  inquiry 
will  be  disqualified  from  hearing  or  trying 
any  case  arising  from  his  inquiry  or  from 
hearing  any  motion  to  dismiss  or  quash  any 
complaint  or  indictment  growing  out  of  It, 
or  from  hearing  any  charge  of  contempt  '^gx- 
cept  alleged  contempt  for  neglect  or  refusal 
to  appear  in  response  to  a  summons  or  sub- 
poena"; (2)  trial  before  the  Judge  who  was 
at  the  same  time  the  complainant,  indicter 
and  prosecutor,  constituted  a  denial  of  the 
fair  and  impartial  trial  required  by  the  Due 
Process  Clause  of  the  Fourteenth  Amend- 
ment to  the  Constitution  of  the  United 
States.  The  trial  judge  answered  the  first 
challenge  by  holding  that  the  state  stat- 
ute barring  him  from  trying  the  contempt 
cases  violated  the  Michigan  Constitution  on 
the  ground  that  It  would  deprive  a  judge 
of  Inherent  power  to  punish  contempt.  This 
interpretation  of  the  Michigan  Constitution 
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is  binding  here.  As  to  the  second  challenge 
the  trial  Judge  held  that  due  process  did 
not  forbid  him  to  try  the  contempt  charges. 
He  also  rejected  other  constitutional  con- 
tentions made  by  petitioners.  The  State  Su- 
preme Court  sustained  all  the  trial  judge's 
holdings  and  affirmed.*  Importance  of  the 
federal  constitutional  questions  raised  caused 
us  to  grant  certiorari.'  The  view  we  take 
makes  It  unnecessary  for  us  to  consider  or 
decide  any  of  those  questions  except  the  due 
process  challenge  to  trial  by  the  judge  who 
had  conducted  the  secret  "one-man  grand 
Jury"  proceedings.* 

A  fair  trial  in  a  fair  tribunal  Is  a  basic 
requirement  of  due  process.  Fairness  of 
course  requires  an  absence  of  actual  bias  In 
the  trial  of  cases.  But  our  system  of  law  has 
always  endeavored  to  prevent  even  the  prob- 
ability of  unfairness.  To  this  end  no  man 
can  be  a  Judge  in  his  own  case  and  no  man 
Is  permitted  to  try  cases  where  he  has  an 
interest  In  the  outcome.  That  interest  can- 
not be  defined  with  precision.  Circumstances 
and  relationships  must  be  considered.  This 
Court  has  said,  however,  that  "every  proce- 
dure wbxh  would  offer  a  possible  temptation 
to  the  average  man  as  a  Judge  .  .  .  not  to 
hold  the  balance  nice,  clear  and  true  be- 
tween the  State  and  the  accused,  denies  the 
latter  due  process  of  law."  Tumey  v.  Ohio, 
273  US  510.  532.  Such  a  stringent  rule  may 
sometimes  oar  trial  by  Judges  who  have  no 
actual  bias  and  who  would  do  their  very  best 
to  weigh  the  scales  of  Justice  equally  be- 
tween contending  parties.  But  to  perform  Its 
high  function  In  the  best  way  "Justice  must 
satisfy  the  appearance  of  Justice."  Oflut  v. 
United  States.  348  U.S.  11,  14. 

It  would  be  very  strange  If  our  system  of 
law  permitted  a  Judge  to  act  as  a  grand  Jury 
and  then  try  the  very  persons  accused  as 
a  result  of  his  investigations.  Perhaps  no 
State  has  ever  forced  a  defendant  to  accept 
grand  Jurors  as  proper  trial  Jurors  to  pass 
on  charges  growing  out  of  their  hearings.' 
A  single  "judge-grand  jury"  is  even  more  a 
part  of  the  accusatory  process  than  an  ordi- 
nary lay  grand  juror.  Having  been  a  part  of 
that  process  a  Judge  cannot  be.  in  the  very 
nature  of  things,  wholly  disinterested  In  the 
conviction  or  acquittal  of  those  accused. 
While  he  would  not  likely  have  all  the  zeal 
of  *  prosecutor,  it  can  certainly  not  be  said 
that  be  would  have  none  of  that  zeal.*  Fair 
trials  are  too  Important  a  part  of  our  free 
society  to  let  prosecuting  judges  be  trial 
Judges  of  the  charges  they  prefer.'  It  is  true 
that  contempt  committed  In  a  trial  court- 
room can  jnder  some  circumstances  be  pun- 
ished summarily  by  the  trial  judge.  See 
Cooke  V.  United  States.  267  VS.  517,  539.  But 
adjudication  by  a  trial  Judge  of  a  contempt 
committed  in  his  Immediate  presence  in 
open  cour:  cannot  be  likened  to  the  pro- 
ceedings here.  For  we  held  in  the  Oliver  case 
that  a  person  charged  with  contempt  before 
a  "one-man  grand  Jury"  could  not  be  sum- 
marily tried. 

As  a  practical  matter  it  Is  difficult  If  not 
Impossible  for  a  judge  to  free  himself  from 
the  Influence  of  what  took  place  in  his 
"grand-jury"  secret  session.  His  recollection 
of  that  is  Ukely  to  weigh  far  more  heavily 
with  him  than  any  testimony  given  In  the 
open  hearings.  That  It  sometimes  does  Is  Il- 
lustrated by  an  Incident  which  occurred  in 
White's  case.  In  finding  White  guilty  of  con- 
tempt the  trial  judge  said,  "there  Is  one  thing 
the  record  docs  not  show,  and  that  was  Mr. 
White's  attitude,  and  I  must  say  that  his 
attitude  was  almost  insolent  in  the  manner 
in  which  he  answered  questions  and  his  at- 
titude upon  the  witness  stand.  .  .  .  Not  only 
was  the  personal  attitude  Insolent,  but  it  was 
defiant,  and  I  want  to  put  that  on  the  rec- 
ord." In  answer  to  defense  counsel's  motion 
to  strike  these  statements  because  they  were 
not  part  of  the  original  record  the  Judge  said, 
"That  Is  something  .  .  .  that  wouldn't  ap- 
pear on  the  record,  but  It  would  be  very  evi- 
dent to  the  court."  Thus  the  Judge  whom  due 


process  requires  to  be  Impartial  in  weighing 
the  evidence  presented  before  him,  called  on 
bis  own  personal  knowledge  and  Impression 
of  what  had  occurred  In  the  grand  Jury  room 
and  his  Judgment  was  based  In  part  on  this 
Impression,  the  accuracy  of  which  could  not 
be  tested  by  adequate  cross-examination. 

This  Incident  also  shows  that  the  judge 
was  doubtless  more  familiar  with  the  facts 
and  circumstances  In  which  the  charges 
were  rooted  than  was  any  other  witness. 
There  were  no  public  witnesses  upon  whom 
petitioners  could  call  to  give  disinterested 
testimony  concerning  what  took  place  in 
the  secret  chambers  of  the  Judge.  If  there 
had  been  they  might  have  been  able  to  re- 
fute the  Judge's  statement  about  White's 
Insolence.  Moreover,  as  shown  by  the  Judge's 
statement  here,  a  "Judge-grand  Jury"  might 
himself  many  times  be  a  very  material  wit- 
ness In  a  later  trial  for  contempt.  If  the 
charge  should  be  heard  before  that  Judge, 
the  result  would  be  either  that  the  defend- 
ant must  be  deprived  of  examining  or  cross- 
examining  him  or  else  there  would  be  the 
spectacle  of  the  trial  judge  presenting  testi- 
mony upon  which  he  must  finally  pass  in 
determining  the  guilt  or  Innocence  of  the 
defendant."'  In  either  event  the  State  would 
have  the  benefit  of  the  judge's  personal 
knowledge  while  the  accused  would  be  de- 
nied an  effective  opportunity  to  cross-ex- 
amine. The  right  of  a  defendant  to  examine 
and  cross-examine  witnesses  is  too  essential 
to  a  fair  trial  to  have  that  right  Jeopardized 
in  such  way. 

We  hold  that  It  wa.<;  a  violation  of  due 
process  for  the  "Judge-grand  Jury"  to  try 
these  petitioners,  and  It  was  therefore  error 
for  the  Supreme  Court  of  Michigan  to  up- 
hold the  convictions.  The  Judgements  are 
reversed  and  the  causes  are  remanded  for 
proceedings  not  inconsistent  with  this 
opinion. 

Reversed. 

ilM.  JxTsncK  RzEO  and  lis.  Juvrica  Mut- 
ton, dissenting,  with  whom  Ma.  Juancz 
Bttvion  joins. 

The  Court  holds  that  It  Is  unconstitutional 
for  a  state  judge  to  punish  a  contempt, 
previously  committed  before  him  while  act- 
ing as  a  so-called  one-man  grand  Jury,  after 
a  full  hearing  in  open  court.  It  holds  that 
White,  in  being  so  punished  for  his  blanket 
refusal  to  answer  any  questions  before  the 
grand  jury,  and  Murchison,  in  being  so  pun- 
ished for  perjury  before  the  same  body,  were 
deprived  of  their  liberty  without  due  proc- 
ess of  law. 

This  conclusion  is  not  rested  on  any  ir- 
regularity In  the  proceedings  before  either 
the  grand  Jury  or  the  court.  Under  Michi- 
gan procedure  a  single  state  judge  makes  the 
grand  jury  investigation,  not  in  secret,  but 
with  other  public  officials  to  aid  him,  and 
a  transcript  is  made  of  the  testimony.  There 
Is  certainly  nothing  unconstitutional  about 
this.  A  State  may  reduce  the  customary 
number  of  grand  Jurors  to  one,  and  impart 
the  Investigatory  duty  to  a  member  of  its 
Judiciary  if  It  so  desires.  Further,  the  ac- 
cused Is  afforded  a  full  hearing  In  open 
court,  with  a  statement  of  charges,  benefit 
of  counsel,  and  a  full  opportunity  to  explain 
hit  conduct  before  the  grand  jtiry,  before 
being  held  In  contempt.  Thus  all  the  re- 
quirements set  down  In  In  re  Oliver.  338  VS. 
257,  are  met. 

The  Court's  determination  la  rested  on  the 
sole  fact  that  the  same  Judge  first  cited 
petitioners  for  contempt  committed  In  his 
presence,  and  then  presided  over  the  pro- 
ceedings leading  to  the  final  adjudication. 
It  is  neither  shown  nor  alleged  that  the 
state  judge  was  In  any  way  biased.  Nor  is 
this  required  by  the  Court,  for  it  holds,  as 
a  matter  of  law,  that  the  Judge's  "interest" 
in  a  conviction  makes  the  proceedings  In- 
herently prejudicial  and  thus  constitution- 
ally Invalid.  The  fact  that  the  "Interest" 
of  the  state  judge  In  this  procedure  la  no 


different  from  that  of  other  Judges  who 
have  traditionally  punished  for  contempt 
leads  us  to  dissent. 

In  Sacher  v.  United  States.  343  U.S.  1,  we 
upheld  the  power  of  a  federal  district  judge 
to  simimarlly  punish  a  contempt  previously 
committed  In  his  presence.  In  that  case,  after 
a  trial  which  had  extended  for  some  nine 
months,  the  trial  judge  Issued  a  certificate 
summarily  holding  defense  counsel  In  con- 
tempt for  their  actions  during  the  trial. 
There  were  no  formalities,  no  hearings,  no 
taking  of  evidence,  no  argiunents  and  no 
briefs.  We  held  that  such  a  procedure  was 
permitted  by  Rule  42  of  the  Federal  Rules  of 
Criminal  Procedure  which  codified  the  "pre- 
vailing usages  at  law."  The  Court  specifically 
rejected  the  contention  that  the  judge  who 
heard  the  contempt  was  disqualified  from 
punishing  It  and  should  be  required  to  as- 
sume the  role  of  accuser  or  complaining 
witness  before  another  Judge.  In  Offutt  v. 
United  States,  348  U.S.  11.  the  Cour'  simply 
stated  an  exception:  when  the  trial  judge 
becomes  personally  embroiled  with  the  con- 
temnor,  he  mtist  step  aside  In  favor  of  an- 
other judge.  That  decision  was  rested  upon 
our  supervisory  authority  over  the  admin- 
istration of  criminal  Justice  In  the  federal 
courts.  The  Cotirt  now  holds,  even  though 
there  is  no  showing  or  contention  that  the 
state  Judge  became  embroiled  or  personally 
exercised,  or  was  In  any  way  biased,  that  as 
a  matter  of  constitutional  law — of  proce- 
dural due  process — a  state  judge  may  not 
punish  a  contempt  previously  committed  In 
his  presence.  This  seems  inconsistent  with 
all  that  has  gone  before. 

The  Court,  presumably  referring  to  the 
situation  in  the  federal  courts,  states  that 
the  "adjudication  by  a  trial  judge  of  a  con- 
tempt committed  In  his  inunedlate  presence 
In  open  court  cannot  be  likened  to  the  pro- 
ceedings here."  The  reason  that  It  cannot, 
we  are  told,  is  because  "we  held  in  the 
Oliver  case  that  a  person  charged  with  con- 
tempt before  a  'one-man  grand  jur3r'  could 
not  be  summarily  tried."  This  Is  hardly  ex- 
planatory, for  the  question  of  whether  the 
hearing  is  to  be  stimmary  or  plenary  has 
no  bearing  on  the  attitude  or  "interest"  of 
the  Judges  in  the  two  situations,  which  is 
indistinguishable.  The  simple  fact  is  that  In 
the  federal  courts  we  allow  the  same  Judge 
who  hears  the  contempt  and  issues  the  cer- 
tificate to  punish  It  subsequently  and  sum- 
marily, but  in  this  case  we  do  not  allow  such 
punishment  even  after  a  full  court  trial.  The 
only  factual  difference  between  Sacher  and 
this  case  Is  that  the  contempt  In  Sacher  was 
committed  at  a  public  trial.  When  the  con- 
tempt is  not  committed  In  open  court,  we 
require  that  the  criminal  conviction  be  in 
public  and  that  the  Individual  be  given  a 
full  hearing,  with  an  opportunity  to  defend 
himself  against  the  charges  proffered  and  to 
make  a  record  from  which  to  appeal.  In  re 
Oliver.  333  VS.  257.  Petitioners  bad  all  this. 
They  are  not  entitled  to  more. 

We  do  not  see  how  it  can  be  held  that  It 
violates  fundamental  concepts  of  fair  play 
and  Justice  for  a  state  Judge  after  a  full  court 
trial  to  punish  a  contempt  previously  ob- 
served when  acting  as  a  grand  Jury,  when 
It  has  been  held  that  It  is  perfectly  proper 
for  a  federal  Judge  to  summarily  punish  a 
contempt  previously  observed  in  open  cotirt. 
It  seems  to  us  that  the  Court  has  imposed 
a  more  stringent  requirement  on  state 
judges  as  a  matter  of  due  process  than  we 
have  Imposed  on  federal  Judges  over  whom 
we  exercise  supervisory  power. 

The  Court  relies  heavily  on  Tumey  v.  Ohio, 
273  U.S.  510.  There  we  held  that  it  deprives 
a  defendant  of  due  process  to  "subject  his 
liberty  or  property  to  the  judgment  of  a 
court  the  Judge  of  which  has  a  direct,  per- 
sonal, substantial,  pecuniary  Interest  in 
reaching  a  conclusion  against  him  in  his 
case."  Id.,  at  523.  It  Is  one  thing  to  bold  that 
a  judge  has  too  great  an  Interest  In  a  case 


to  permit  the  rendition  of  a  fair  verdict 
when  his  compensation  is  determined  by  the 
result  he  reaches.  It  Is  quite  another  thing 
to  dlsqualily  a  state  judge  as  having  too 
great  an  Interest  to  render  a  due  process 
Judgment  when  his  sole  Interest,  as  shown 
by  this  record.  Is  the  maintenance  of  order 
and  decorum  in  the  investigation  of  crime — 
an  Interest  which  he  shares  In  common 
with   all   Judges  who  punish   for  contempt. 

The  State  of  Michigan  has  decided  that 
In  the  administration  of  Its  criminal  law  It 
is  wise  to  have  the  investigating  power  In 
the  hands  of  a  Judge.  It  has  also  decided  that 
the  Judge  who  observes  the  contempt  is  to 
preside  at  the  trial  of  the  contemnor.  It 
does  not  seem  that  there  is  here  such  a  vio- 
lation of  accepted  Judicial  standards  as  to 
Justify  this  Court's  determination  of  un- 
constitutionality. 

We  would  affirm. 

rOOTNOTZS 

>  Mich.  Stat.  Ann.,  1954  ii  28.943,  28.944. 

=  Sacher  v.  United  States.  343  U.S.  1;  Cooke 
V.  United  States.  267  U.8.  617,  539:  Ex  parte 
Savin,  131  U.S.  267.  See  also  In  re  Oliver.  333 
U.S.  257,  273-278. 

» The  contempt  charge  signed  by  the  judge 
reads  In  part  as  follows : 

"It  therefore  appearing  .  .  .  that  the  said 
Patrolman  Lee  Roy  Murchlnson  [sic]  has 
been  guilty  of  wllfull  and  corrupt  perjury, 
which  perjtiry  has  an  obstructive  effect  upon 
the  Judicial  inquiry  being  conducted  by  this 
court  and  the  said  Patrolman  Lee  Roy  Mur- 
chlnson [sic J  obstructed  the  Judicial  func- 
tion of  the  court  by  wilfully  giving  false 
answers  as  aforesaid,  and  did  also  tend  to 
Impair  the  respect  for  the  authority  of  the 
court,  all  of  which  perjury  and  false  answers 
given  by  the  said  witness  aforesaid  was  com- 
mitted during  the  sitting  of,  in  the  presence 
and  view  of  this  court  and  constitutes  crim- 
inal contempt; 

"It  Is  therefore  ordered  that  the  said 
Patrolman  Lee  Roy  Murchlnson  [sic]  ap- 
pear before  this  court  on  the  tenth  day  of 
May,  1954,  at  10:00  o'clock  In  the  forenoon 
and  show  cause  why  he  should  not  be  pun- 
ished for  criminal  contempt  of  this  court 
because  of  his  aforesaid  acts." 

•fn  re  White.  340  Mich.  140,  65  N.  W.  2d 
296;  In  re  Murchiaon.  340  Mich.  151,  66  N.  W. 
2d  301. 

•  348  U.S.  894. 

•That  we  lay  aside  certain  other  federal 
constitutional  challenges  by  petitioners  is 
not  to  be  taken  as  any  Intimation  that  we 
have  passed  on  them  one  way  or  another. 

■  See,  e.g..  Note  50  L.  R.  A.  (N.  8.)  933,  963- 
954.970,971. 

» Apparently  the  trial  judge  here  did  con- 
sider himself  a  part  of  the  prosecution.  In 
passing  on  a  request  by  Murchlson's  counsel 
for  a  two-day  postponement  of  the  contempt 
trial  the  Judge  said,  "There  are  two  points 
that  suggest  themselves  to  me. 

"One  Is  that  if  the  respondent  is  going  to 
claim  that  he  was  In  Shrewsberry,  Ontario, 
Canada,  on  March  9,  1954,  that  vie  ought  to 
be  furnished  with  information  so  that  toe 
could  between  now  and  two  days  from  now, 
which  I  am  g'^lng  to  give  you,  u>e  could  do 
some  checking  and  Investigating  ourselves." 
(Emphasis  supplied.) 

Because  of  the  judge's  dual  position  the 
view  he  took  of  his  function  Is  not  at  all 
surprising. 

•  See,  e.g.,  Queen  v.  London  County  Council, 
[1892]  1  Q.  B.  190;  Wisconsin  ex  rel.  Getchel 
V.  Bradish.  95  Wis.  205,  70  N.  W.  172. 

"See  Hale  v.  Wyatt.  78  N.  H.  214,  98  A. 
379.  See  also,  Witnesses — Competency — Com- 
petency of  a  Presiding  Judge  as  Witness,  28 
Harr.  L.  Rev.  116. 

Mr.  ERVIN.  I  have  pointed  out  the 
fact  that  here  you  have  a  Commission, 
with  all  of  the  persons  who  work  with 
the  Oommissicai  under  Its  authority;  they 


are  subject  to  Its  orders.  It  acts  as  an 
investigator,  it  acts  as  a  prosecutor,  it 
acts  as  a  jury,  it  acts  as  a  Judge,  and  I 
might  say  it  acts  as  an  executioner  also — 
in  the  year  of  our  Lord  1970. 

This  bill  in  its  operation,  would  vir- 
tually destroy  the  federal  system,  be- 
cause it  would  give  to  a  Federal  agency 
complete  authority  over  the  hiring  prac- 
tices of  States.  It  would  give  them  the 
authority  to  determine  who  is  to  be  pro- 
fessor of  mathematics,  who  is  to  be  pro- 
fessor of  philosophy,  and  who  is  to  be 
professor  of  any  other  course  of  study 
of  any  institution  anywhere  in  our  l£ind, 
notwithstanding  that  such  institution 
may  be  private,  and  notwithstanding  the 
fact  that  such  institution  may  be  sup- 
ported by  a  religious  denomination.  I 
submit  that  that  is  clearly  a  spiritual 
and  constitutional  violation  of  the  pro- 
vision of  the  first  amendment  which 
undertakes  to  give  to  every  person  the 
right  to  freedom  of  worship  and  religion. 

Not  only  that,  this  bill  is  honeycombed 
with  numerous  bad  procedural  provi- 
sions. It  gives  the  Equal  Employment  Op- 
portimity  Commission  the  right  to  ap- 
point counsel  for  the  claimants.  It  gives 
them  the  right  to  finance  the  cases  of 
the  claimants;  but  if  the  defendants  win 
the  case,  they  get  nothing  in  return. 

This  bill  ought  to  be  called  an  answer 
to  the  ambulance-chastog  lawyer's 
prayer.  It  has  a  provision  that  every  time 
a  charge  is  preferred  by  any  person  who 
has  been  allegedly  denied  employment, 
or  been  denied  promotion,  or  been  fired 
because  of  his  race,  his  color,  his  na- 
tional origin,  his  creed,  or  his  sex,  this 
Commission  can  grant  as  much  as  $1,000 
out  of  the  taxpayers'  pockets  to  finance 
his  litigation.  The  taxpayers,  alreadj' 
overburdened,  do  not  desire  such  treat- 
ment from  their  own  Government. 

I  repeat  again  there  is  no  human  mind 
gifted  with  a  better  answer  to  the  am- 
bulance-chasing lawyer's  prayer.  That 
is  exactly  what  this  bill  would  be.  It  is 
honeycombed  with  injustices  from  one 
end  to  the  other.  It  has  a  provision  that 
if  an  individual  is  involved  in  one  of 
these  proceedings,  no  matter  whether  he 
is  willing  to  abide  by  the  decision  or  not, 
he  has  to  go  into  court  and  contest  the 
matter,  or  the  Commission  can  go  into 
court  if  the  accused  does  not  respond  for 
60  days,  and  the  cotirt  is  disabled — dis- 
abled, mind  you — ^from  doing  anything 
except  ratifying  in  full  what  the  Com- 
mission decided,  no  matter  how  uncon- 
stitutional it  is  and  no  matter  how  un- 
just it  is.  That  is,  indeed,  an  act  of  tyr- 
anny. 

That  is  the  kind  of  bill  we  have  here. 
We  have  the  usual  provision  which  is  put 
in  bills  by  those  who  do  not  believe  in 
Jury  trials  in  this  land  any  more,  that 
the  findings  of  fact  of  the  Commission 
shall  be  binding  on  the  courts  if  there 
is  any  substantial  evidence  to  support 
them,  which  means  that  if  5  percent  of 
the  evidence  tends  to  support  one  side  of 
a  case  and  95  percent  the  other  side  of 
the  case,  and  the  Commission  accepts  the 
5  percent,  the  courts  are  powerless  to  do 
Justice  in  that  case.  They  are  bound  by 
the  findings  of  the  Commission. 

The  tragedy  about  these  things  is — 
and  I  say  this  with  reluctance,  but  with 


what  I  beUeve  to  be  truth — that  people 
who  are  appointed  to  commissions  of  this 
kind  are  crusaders  of  the  highest  degree; 
if  they  were  summoned  upon  a  petit  Jury 
in  any  court  in  this  land,  they  could  be 
stood  aside  for  bias  as  being  tmflt  to 
serve  as  jurors.  Yet  this  is  the  kind  of 
men  picked  to  compose  these  commls- 
sions.  This  is  prostitution  of  Judicial 
process.  There  is  a  pretense  that  Judicial 
process  is  being  observed,  but  everything 
in  the  bill  is  calculated  to  prevent  Justice 
being  done,  and  to  require  that  the  case 
be  decided  on  one  side  to  the  exclusion 
of  the  other. 

I  have  been  and  shsOl  always  be  against 
a  bill  of  this  type.  I  do  not  think  that 
the  States  even  have  knowledge  of  the 
pendency  of  this  bill,  because  the  report 
shows  that  virtually  all  the  witnesses 
who  testified  before  the  committee  were 
crusaders  on  the  Federal  level,  who  were 
seeking,  in  most  cases,  an  aggrandize- 
ment of  Federal  power. 

This  is  a  bill  that  would  permit  great 
tyranny.  It  is  inconsistent  with  the  fed- 
eral system  of  government.  It  is  incon- 
sistent with  the  right  of  local  self-gov- 
ernment. It  is  inconsistent  with  the  right 
of  people  to  maintain  their  own  educa- 
tional institutions. 

Furthermore,  it  constitutes  an  assault, 
in  substance,  upon  the  free  enterprise 
system,  because  it  brings  within  the 
co-'erage  of  the  bill  every  little  business- 
man from  the  Atlantic  Ocean  out  to 
Hawaii  and  from  Canada  down  to  the 
Gulf  of  Mexico  who  employs  as  many  as 
eight  persons.  It  provides  for  giving  those 
who  seek  to  prosecute  him  a  thousand 
dollars,  but  it  gives  him  no  help.  It  gives 
him  nothing  if  he  wins  his  case. 

I  respectfully  submit  that  this  is  a  bill 
which  the  Senate  of  the  United  States 
ought  not  to  approve.  I  shall  try  to  re- 
move some  of  its  inequities  tomorrow. 

I  do  not  think  that  under  a  bill  like 
this,  a  commission  should  be  permitted  to 
give  $1,000  of  the  taxpayers'  money  to 
anyone  who  will  present  a  claim;  it  goes 
further  than  that.  It  says  the  Commis- 
sion can  perform  these  services  for  him. 
In  other  words,  the  Commission  can  act 
as  his  lawyer  and  prepare  his  testimony 
if  the  Commission  wishes  to,  insteaa  of 
giving  him  the  $1,000. 

I  think  if  we  are  going  to  have  a  bill 
like  this,  we  ought  to  have  a  general 
counsel  who  will  say  which  complaints 
are  Justified,  and  permit  him  to  prose- 
cute the  claims,  instead  of  allowing  pri- 
vate ambulance-chasing  lawyers  to  do  so. 

If  time  permitted,  I  could  point  out 
other  inequities  in  this  bill,  but  I  have 
suggested  a  few  of  them.  Instead,  I  shall 
summarize,  for  the  Senate,  the  inequities 
and  shortcomings  of  the  bill. 

snacuaaT  of  shoktcomincs  or  s.  S4Si 

Mr.  President,  by  way  of  summary,  let 
me  briefly  list  several  shortcomings  of 
S.  2453. 

First.  S.  2453  as  reported  initially 
makes  no  provision  for  separation  of 
functions.  Under  the  increase  in  power 
given  the  Equal  Employment  Opportu- 
nity Commission,  the  Commission  will  be 
Judge,  Jury,  and  prosecutor  of  actions 
brought  before  It. 

Second.  Under  the  bill's  provisions,  the 
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rules  of  evidence  applicable  to  Federal 
district  courts  will  be  followed  at  the 
Commission's  hearings  only  "so  far  as 
practicable."  This  language  provides  a 
powerful  loophole  to  completely  disre- 
gard due  process  of  law. 

Third.  The  often  harassing  Commis- 
sioner's charge  will  be  broadened  to 
allow  any  "oflQcer  or  employee"  of  the 
Commission  to  file  a  charge  "upon  the 
request  of  any  person  claiming  to  be 
aggrieved."  Potential  for  abuse  of  this 
power  is  clear  and  dangerous,  as  an  em- 
ployer, for  one,  may  never  know  the  iden- 
tity of  his  accuser.  Second,  the  provision 
would  permit  an  attack  on  an  em- 
ployer's entire  employment  structure  by 
an  already  biased  Commission  investi- 
gator, regardless  of  the  limited  nature 
of  one  employee's  complaint  filed  with 
the  EEOC. 

Fourth.  It  is  unclear  whether  the  for- 
mal complaint  issued  by  the  EEOC  after 
the  failure  of  conciliation  wiU  be  limited 
to  the  charge  already  filed  with  the 
Commission. 

Fifth.  Although  there  are  provisions 
for  the  financial  assistance  of  charging 
parties  for  prosecution  of  their  charges, 
there  is  no  like  provision  for  the  financial 
assistance  for  the  defense  of  the  small 
employer.  If  an  employer  should  be 
f otmd  blameless,  there  is  no  provision  for 
the  reimbursement  of  his  legal  costs.  In- 
asmuch as  the  EEOC  permits  labor 
imlons  to  file  charges  as  aggrieved  par- 
ties, potential  for  coercion  of  small  em- 
ployers is  great. 

Sixth.  The  bill  is  inadequate  in  other 
regards.  Employers  may  still  find  them- 
selves defending  identical  charges  before 
a  multitude  of  local.  State,  and  Federal 
agencies  simultaneously.  At  present,  em- 
ployees who  believe  that  they  have  been 
discriminated  against  may  proceed 
through  the  EEOC,  through  State  and 
local  fair-employment-practice  commis- 
sions, and  through  the  NLRB,  among 
others.  Federal  courts  have  also  provided 
employees  with  recourse  under  the  Civil 
Rights  Act  of  1866  as  well.  Employers 
may  further  find  themselves  harassed 
when  visited  by  ofBcers  of  the  OPCC  and 
other  Federal  compliance  offices,  regard- 
ing the  same  problem. 

Seventh.  EEOC  becomes  the  NLRB  of 
the  civil  rights  area.  The  Commission 
would  have  the  authority  to  issue  cease- 
and-desist  orders  that  would  become 
self-enforcing  within  60  days  if  unchal- 
lenged. EEOC  will  further  be  given  the 
broad  subpena  power  of  the  NLRB. 

Eighth.  Coverage  of  the  Civil  Rights 
Act  will  be  expanded,  to  cover  employers 
of  eight  or  more  employees,  as  well  as 
employees  of  Federal,  State,  and  local 
governments.  The  Commission  Is  pres- 
ently ineffective  in  dealing  with  the  work- 
load before  it.  as  shown  by  its  adoption 
of  backlog  procedures  a  few  months  ago. 
As  noted  by  Senators  Dominick,  Muh- 
PHT.  and  SsnTH  of  Illinois  in  the  report 
accompanying  S.  2453,  by  the  addition 
of  just  five  words,  "  'governments,  gov- 
ernmental agencies,  political  subdivi- 
sions. 10  mlllim  additional  persons  will 
be  covered  out  of  a  total  workforce  of 
about  80  million  in  this  coimtry."  It  Is 
clear  that  the  already  immense  work- 
load of  the  Commission  will  be  drasti- 
cally increased. 


EEOC'S   OWN    RXPOBT    WARNS   OF   S.    3453 

Mr.  President,  a  copy  of  an  internal 
memorandum  prepared  by  the  Equal  Em- 
ployment Opportunity  Commission's 
Office  of  Legislative  Affairs  has  come  into 
my  possession.  This  should  astound  the 
Members  of  the  Senate.  The  office  has 
some  interesting  things  to  say  about  the 
increased  workload  which  will  be  gener- 
ated by  lowering  the  number  of  em- 
ployees required  for  EECO  jurisdiction 
from  25  to  eight.  I  read  from  the 
memorandum : 

This  would  mean  an  additional  9V^  mil- 
lion employees  and  667  thousand  employers 
covered.  In  terms  of  the  Commission's  pres- 
ent Jurisdiction,  employees  covered  would  be 
increased  by  approximately  20  percent  and 
employers  by  200  percent.  Since  the  most 
accurate  measure  of  the  Commission's  work- 
load is  respondent  cases,  It  Is  evident  that 
adoption  of  the  proposal  would  considerably 
add  to  the  Commission's  already  heavy  work- 
load in  a  way  that  would  not  contribute  to 
the  cumulative  effect  of  decisions  Involving 
large  employers.  Efficiency  In  gaining  the 
greatest  results  from  relatively  few  cases 
would  thus  be  curtailed. 

This  same  EEOC  report  went  on  to 
warn  of  the  workload  increase  that  will 
result  If  jurisdiction  is  extended  over 
State  and  municipal  employees,  and  it 
gives  us  a  good  estimate  of  how  many 
additional  employees  will  be  covered 
from  this  source.  It  says : 

This  would  provide  coverage  to  approxi- 
mately 9.358.000  full  and  part-time  employees 
of  81,303  governmental  units.  In  terms  of 
EEOC'S  present  coverage.  It  would  mean  ex- 
panding employees  covered  by  approximately 
20  percent,  and  employers  by  approximately 
25  percent.  Thus  the  workload  increase 
would  be  substantial,  a  consideration  that 
cannot  be  treated  lightly. 

Another  provision  which  drew  a  warn- 
ing from  the  EEOC's  Office  of  Legislative 
Affairs  is  that  which  would  give  the  Com- 
mission authority  to  demand  access  at 
any  time  to  records  required  to  be  kept 
by  title  Vn.  The  report  says: 

This  was  the  power  originally  assigned  to 
the  Attorney  Oeneral  in  S.  2029  In  connection 
with  the  pattern  or  practice  suit,  which  latter 
Is  deleted  from  the  Title  by  this  Bill.  The 
Commission's  investigatory  power  would  thus 
be  considerably  increased.  However,  careful 
consideration  should  be  given  to  the  provi- 
sion that  allows  disclosure  of  information 
thus  gained  to  the  Congress  or  to  a  govern- 
ment agency.  This  provision  could  lead  to 
demands  for  Information  from  Congressmen 
interested  In  going  on  fishing  expeditions  In 
other  members'  districts,  or  desirous  of  kib- 
itzing the  Commission  In  Its  operations. 

Mr.  President.  I  appeal  to  the  Senate  to 
reject  this  bill,  which,  as  I  have  stated, 
constitutes  a  drastic  assault  upon  our 
federal  system  of  government,  which 
constitutes  a  denial  of  the  rights  of  edu- 
cational institutions  to  conduct  their  own 
affairs  free  from  Federal  interference, 
which  interferes  with  the  freedom  of  con- 
tract and  the  rights  of  all  the  small  busi- 
nessmen in  the  United  States  who  employ 
as  many  as  eight  persons,  and  which  con- 
stitutes a  drastic  prostitution  of  the  judi- 
cial process. 

This  is  a  bill  that  has  no  place  in  a  free 
society,  because  it  makes  the  EEOC  the 
most  powerful  institution  of  the  Federal 
Government,  because  it  gives  them  power 
over  the  hiring  practices  of  virtually 
every  businessman  in  the  United  States, 


who  Is  already  subject  to  harsissment 
from  hundreds  of  Federal  bureaucrats. 
Our  Nation's  businessmen  deserve  better 
treatment. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  will  the  Senator  yield? 

Mr.  ERVIN.  I  yield. 

Mr.  WILLIAMS  of  New  Jersey.  Before 
the  Senate  does  have  an  opportunity  to 
accept  the  bill  before  it,  is  it  correct  that 
the  Senator  from  North  Carolina  has  one 
tmiendment? 

Mr.  ERVIN.  I  have  one  amendment  to 
create  the  Office  of  General  Counsel  for 
the  EEOC,  amd  then  I  have  a  series  of 
amendments  which  I  expect  to  ask  the 
Senate  to  vote  on  en  bloc. 

Mr.  WILLIAMS  of  New  Jersey.  An 
amendment  has  been  added,  offered  by 
the  distinguished  Senator  from  Ohio, 
dealing  with  the  Office  of  General  Coun- 
sel. 

Mr.  ERVIN.  I  am  not  aware  of  the 
nature  of  that  amendment. 

Mr.  WILLIAMS  of  New  Jersey.  It  is  in 
the  bill  at  this  point,  and  it  does  create 
the  Office  of  General  Counsel  in  the 
EEOC,  much  in  ansdogy,  to  the  National 
Labor  Relations  Board. 

Mr.  ERVIN.  I  thank  the  Senator  from 
New  Jersey  for  calling  that  to  my  atten- 
tion, and  I  will  see  whether  it  covers  the 
ground  in  eis  adequate  a  manner  as  my 
own  amendment  does. 

Mr.  WILLIAMS  of  New  Jersey.  The 
Senator  from  North  Carolina  has  one 
other  amendment,  as  I  understand  it. 

Mr.  ERVIN.  There  will  be  a  series  of 
amendments  which  I  expect  the  Senate 
to  vote  on  en  bloc. 

Mr.  WILLIAMS  of  New  Jersey.  That 
means  one  vote,  then. 

Mr.  ERVIN.  Yes.  Plus  my  possible 
amendment  in  the  event  that  the  amend- 
ment offered  by  the  distinguished  Sena- 
tor from  Ohio  does  not  adequately  do 
the  job  of  providing  for  the  position  of 
general  counsel.  If  it  does  not.  I  will  offer 
that  amendment. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER  (Mr. 
Cook).  The  Senator  will  state  it. 

Mr.  WILLIAMS  of  New  Jersey.  There 
is  a  time  limitation,  is  there  not.  on  the 
amendment  that  would  be  offered? 

The  PRESIDING  OFFICER.  The 
unanimous-consent  agreement  is  that 
the  amendments  of  the  Senator  from 
North  Carolina  shall  be  limited  to  1  hour 
and  30  minutes,  1  hour  to  the  Senator 
from  North  Carolina  and  30  minutes  to 
the  manager  of  the  bill. 

Mr.  ERVIN.  I  assure  the  Senator  from 
New  Jersey  that  that  will  be  adequate 
time,  because  many  of  the  things  I  in- 
tended to  say  in  offering  the  amend- 
ments have  been  said  by  me  in  general 
opposition  to  the  bill. 

Mr.  WILLIAMS  of  New  Jersey.  I  thank 
the  Senator. 


ORDER  FOR  ADJOURNMENT  UNTIL 
11  A.M.  TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today,  it  stand  in  adjournment  until  11 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  The  Chair 
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calls  the  attention  of  the  Senator  from 
West  Virginia  to  the  fact  that  earlier 
today  the  majority  leader  asked  unani- 
mous consent,  and  it  was  granted,  that 
the  Senite  come  in  at  12  o'clock  noon 
tomorrow. 

Mr.  B"YRD  of  West  Virginia.  I  am 
aware  of  that.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  A  BILL  TO  BE  HELD  AT 
THE  DESK 

Mr.  JAVrrs.  Mr.  President,  having 
spoken  with  the  office  of  the  Senator 
from  Nebraska  (Mr.  Hbuska)  and  just 
having  spoken  with  the  Senator  from 
Mississippi  (Mr.  Eastland)  ,  chairman  of 
the  Committee  on  the  Judiciary.  I  ask 
unanimous  consent  that  H.R.  18126,  to 
amend  title  28  of  the  United  States  Code 
to  provide  for  holding  district  court  for 
the  eastern  district  of  New  York  at  West- 
bury,  N.Y.,  which  has  been  sent  to  us 
by  the  House,  may  be  held  at  the  desk, 
without  being  referred^ 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  B'YRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that 
when  the  unfinished  business.  Senate 
Joint  Resolution  1,  Is  laid  aside  tempo- 
rarily on  tomorrow,  it  remain  in  that 
status  until  the  conclusion  of  morning 
business  on  Friday  morning  next. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  B'YRD  of  West  Virginia.  Mr.  Pres- 
ident, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  FANNIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


S.  4419— INTRODUCTION  OF  THE 
VOLUNTARY  HEALTH  BENEFITS 
ACT  OF  1970 

Mr.  FANNIN.  Mr.  President,  I  intro- 
duce a  bill  and  ask  that  it  be  appro- 
priately referred. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  received  and 
appropriately  referred. 

The  bill  (S.  4419)  to  provide  for  medi- 
cal and  hospital  care  through  a  system 
of  voluntary  health  insurance,  to  estab- 
lish a  national  program  for  protection 
against  catastrophic  illness,  to  provide 
for  peer  review  of  health  services  pro- 
vided imder  Federal  programs,  and  for 
other  purposes,  introduced  by  Mr.  Fan- 
nin, was  received,  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Fi- 
nance. 

Mr.  FANNIN.  Mr.  President,  Americans 
spend  in  excess  of  $60  billion  a  year  on 
health  care. 

With  today's  infiation,  many  of  our 


citizens  are  hard-pressed  to  find  the 
money  to  pay  medical  bills  or  health  In- 
surance premiums. 

Government  deficit  spending  caused 
the  overall  infiation;  poorly  conceived 
and  poorly  executed  Government  pro- 
grams in  the  past  decade  accelerated  the 
infiation  in  medical  costs. 

Because  of  today's  high  medical  costs, 
it  is  practically  Impossible  to  have  peace 
of  mind  unless  your  family  Is  adequately 
protected  by  health  insurance.  And  yet, 
the  cost  of  adequate  insurance  is  such 
that  those  who  need  it  most  can  afford 
it  least. 

That  Is  why  I  introduced  S.  2705  last 
year. 

My  bill  is  designed  to  overcome  the 
abuses  apparent  in  the  medicaid  pro- 
gram and  to  make  private  health  insur- 
ance available  to  all  Americans  who  want 
it. 

S.  2705  would  make  It  possible  for 
every  individual  and  family  in  the  United 
States  to  purchase  an  adequate,  approved 
health  protection  plan  from  a  private 
insurer. 

There  are  many  excellent  private  en- 
terprise medical  and  hospital  Insurance 
services  available. 

F^eral  assistance  would  be  on  a  slid- 
ing scale  and  would  be  in  the  form  of  tax 
credits  for  persons  with  taxable  income. 

I  am  continuing  to  push  for  passage 
of  S.  2705,  and  today  I  am  offering  an 
expanded  version  of  the  bill. 

One  of  the  provisions  would  provide 
national  catastrophic  illness  protection. 

Under  this  proposal,  the  Federal  Gov- 
ernment would  act  in  cooperation  with 
State  insurance  authorities  and  the  pri- 
vate insurance  industry. 

State  and  Federal  Governments  to- 
gether would  reinsure  and  otherwise  en- 
courage issuance  of  private  health  insur- 
ance to  make  adequate  health  protection 
available  to  all  Americans  at  a  reason- 
able cost. 

This  program  would  call  for  State 
plans  which  would  be  administered  by 
State  authority.  Extended  health  insur- 
ance would  be  made  more  readily  avail- 
able, especially  to  those  who  would  other- 
wise be  unable  to  secure  adequate  and 
complete  protection  at  rates  they  could 
afford. 

Plans  could  vary  from  State  to  State. 

Premium  rates  would  be  set  by  the  Sec- 
retary of  Health,  Education,  and  Welfare. 

Deductibles  would  be  based  on  personal 
income. 

No  deductible  would  be  imposed  for  the 
first  $1,000  of  adjusted,  or  taxable,  in- 
come. There  would  be  a  deductible  of  50 
percent  of  a  year's  adjusted  Income  for 
an  individual  or  family  falling  between 
$1,000  and  $2,000,  plus  the  total  of  such 
adjusted  income  in  excess  of  $2,000. 

If  a  State  could  not  carry  out  an  in- 
surance program,  the  Federal  Govern- 
ment could  provide  the  service.  In  such 
case,  the  Government  woidd  utilize  In- 
surance companies  to  the  maximum  pos- 
sible extent. 

As  part  of  the  Federal  program  there 
would  be  a  national  catastrophic  illness 
Insurance  fund.  It  would  make  payments 
required  under  reinsurance  contracts, 
premium  equalization  payments,  and  ad- 
ministration expense  payments. 


It  would  be  credited  with  reinsurance 
premiums,  fees,  and  other  charges,  in- 
terest on  investments,  advances  from 
appropriations   and   other   receipts. 

The  second  provision  I  am  Introduc- 
ing to  my  universal  health  protection 
bill  Is  aimed  at  keeping  medical  costs 
down  and  the  quality  of  service  up. 

It  would  create  a  system  for  physicians 
to  police  their  own  ranks. 

The  Secretary  of  Health,  Education, 
and  Welfare  would  enter  into  agree- 
ments with  State  medical  societies  for 
establishment  of  peer  review  organiza- 
tions. 

Each  State  would  have  a  five-member 
commission  established  by  the  medical 
society.  There  also  would  be  a  nine- 
member  advisory  council. 

The  commission  would  divide  the 
State  administrative  areas  with  three- 
member  local  review  panels  and  five- 
member  local  advisory  panels  for  each 
area. 

Members  of  the  commission  and 
panels  would  be  doctors  of  medicine  or 
osteopathy.  The  advisory  council  would 
have  representatives  of  consumers, 
health  care  providers,  and  insurance 
carriers. 

Each  panel  would  consider  and  review 
information  supplied  by  Individuals,  in- 
stitutions, hospitals.  Government  agen- 
cies and  carriers. 

In  addition,  the  panel  could  make  in- 
vestigations by  random  selection. 

The  panel  could  hold  hearings  on 
utilization,  charges  and  quality  of  serv- 
ices provided  to  a  patient  or  patients. 
The  panel  could  recommend  disciplinary 
action  to  be  taken  when  a  provider  of 
medical  service  is  found  to  have  been  in 
error. 

The  commission  would  then  consider 
the  recommendation  and  accept,  reject, 
or  modify  it.  If  disciplinary  action  is 
warranted,  the  recommendation  would 
be  forwarded  to  the  Secretary. 

It  would  be  up  to  the  Secretary  to  im- 
pose, reduce,  or  reject  the  penalty. 

Of  course,  the  right  of  judicial  review 
would  be  provided. 

Mr.  President,  both  of  these  provisions 
expand  S.  2705,  which  I  sponsored. 

Today  I  also  am  introducing  another 
health  care  amendment,  this  one  to  the 
social  security  bill. 

It  was  reported  recently  that  Presi- 
dent Nixon  is  seeking  the  development 
of  new  approaches  to  make  Americans 
the  most  healthy  people  on  earth. 

With  the  costs  of  medicine  today,  it  Is 
obvious  that  we  need  to  encourage  the 
development  of  new  ideas  in  providing 
better  health  care  at  lower  cost. 

Two  doctors  in  Phoenix  have  met  this 
problem  head  on. 

Dr.  John  L  Ford  and  Dr.  Wallace  A. 
Reed  became  concerned  about  the  fact 
that  once  inexpensive  minor  sxirgery  is 
now  costing  patients  hundreds  of  dollars. 

They  set  out  on  their  own — without 
Government  subsidy — to  cut  the  cost  of 
minor  operations. 

The  two  doctors  developed  the  concept 
of  a  privately  run  ambulatory  surgical 
faclUty. 

In  Phoenix,  it  is  known  as  Surgicenter. 

The  facility  Is  equipped  to  handle  1- 
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day  surgical  cases  in  which  a  person  may 
go  home  safely  alter  an  operation  with- 
out overnight  hospitalization. 

Surgicenter  is  intended  to  offer  quality 
medicai  care  at  the  lowest  possible  cost. 
Surgicenter  escapes  many  costs  of  a 
regular  hospital  because  it  cem  eliminate 
services  and  facilities  required  in  a  24- 
hovir  operation.  It  has  no  cafeteria,  no 
overnight  faciUtles.  It  does  not  require 
round-the-clock  X-ray  or  laboratory 
services,  and  it  can  make  maximum  use 
of  disposable  equipment  to  save  laundry 
costs. 

In  the  past,  most  insurance  companies 
required  their  clients  to  be  hospitalized 
if  they  were  to  be  covered  for  surgical 
expenses. 

Private  insurance  companies  are  now 
changing  their  thinking  on  this  matter. 
They  are  finding  the  requirement  for 
hospitalization  can  cause  unnecessary 
expense.  In  addition,  it  takes  up  hospital 
beds  which  may  be  needed  for  more  seri- 
ous cases. 

Thus,  some  private  insurance  carriers 
have  provided  coverage  for  subscribers 
who  choose  to  have  their  operations  in 
Surgicenter. 

If  the  private  insurance  industry  sees 
this  as  a  good  way  to  render  service  and 
save  money.  I  see  no  reason  why  the  Fed- 
eral Government  should  not  follow  the 
example. 

The  bill  I  am  offering  today  would 
provide  that  medicare  coverage  be  ex- 
tended to  approved  ambulatory  surgical 
centers  for  specified  purposes. 

The  legislation  would  require  that  the 
quality  of  medical  care  at  such  centers 
be  of  the  same  high  caliber  as  that  of- 
fered at  hospitals. 

Surgery  must  be  performed  by  a  phy- 
sician who  is  authorized  to  perform  such 
procedure  in  an  area  hospital. 

Anesthesia  moist  be  administered  by  a 
licensed  anesthesiologist. 

The  center  must  be  equipped  to  per- 
form diagnostic  X-ray  and  laboratory 
examinations  in  connection  with  the 
surgery. 

Professional  registered  nurses  must  be 
on  the  Job. 

Emergency  equipment  must  be  avail- 
able to  handle  any  foreseeable  compli- 
cations. 

The  Phoenix  Surgicenter,  located  near 
Good  Samaritan  Hospital,  has  now  been 
in  operation  almost  8  months. 

The  founders  report  there  has  been 
greater  utilization  by  medicare  patients 
than  had  been  anticipated. 

They  do  not  see  why  medicare  patients 
should  be  penalized  for  using  the  money- 
saving  service. 

I  urge  my  fellow  Senators  who  are 
concerned  about  cutting  the  skyrocket- 
ing medical  costs  to  Join  me  In  support- 
ing this  program.  It  is  a  new  approach 
that  shows  great  promise. 

One  indication  of  this  is  the  brisk 
business  the  Surgicenter  did  in  its  first 
weeks  of  operation. 

Surgicenter  opened  February  12.  By 
March  23,  the  facility  had  carried  out 
196  procedures. 
Drs.  Reed  and  Ford  reported: 


On  no  occaalon  was  there  a  need  lor  a 
direct  admission  Irom  Surgicenter  to  a  hoe- 
pltal.  There  were  12  Medicare  patlenta,  the 
oldest  being  88.  The  yoxingest  patient  was 
a  4-montb  old  chUd  who  required  a  probing 
of  the  tear  ducts.  One  hundred  thirty-one 
of  the  procedures  were  done  under  general 
anesthesia;  sixty-four  were  under  local;  and 
In  one  Instance  (where  a  child  had  eaten 
breakfast),  a  regional  block  was  performed. 

As  nearly  as  we  can  ascertain,  the  recep- 
tion on  the  part  of  patients  as  well  as  their 
attending  surgeons  has  been  excellent. 

The  facility  has  continued  to  be  a 
success. 

This  is  strong  evidence  that  Surgicen- 
ter is  a  promising  development  in  medi- 
cine and  a  concept  we  should  take  ad- 
vantage of. 


ORDER  FOR  THE  TRANSACTION  OP 
ROUTINE  MORNING  BUSINESS  TO- 
MORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that,  upon 
the  disposition  of  the  reading  of  the 
Journal  on  tomorrow  and  upon  the  dis- 
position of  any  unobjected-to  items  on 
the  legislative  calendar,  there  be  a 
period  for  the  transaction  of  routine 
morning  business  with  statements  lim- 
ited therein  to  3  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Cranston).  Without  objection,  it  is  so 
ordered. 

ORDER  FOR  THE  PENDING  BUSI- 
NESS TO  BE  LAID  BEFORE  THE 
SENATE  TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  at 
the  conclusion  of  the  morning  business 
on  tomorrow,  the  unfinished  business. 
Senate  Joint  Resolution  1,  be  laid  before 
the  Senate.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
time  on  the  bill  be  limited  to  1  hour,  the 
time  to  be  equally  divided  and  controlled 
between  the  manager  of  the  bill,  the  Sen- 
ator from  New  Jersey  (Mr.  Williams), 
and  the  minority  leader  or  his  designee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  unanimous  consent  agreement  was 
later  reduced  to  writing  as  follows: 

Ordered,  That  during  the  further  consider- 
ation of  the  bill  (8.  2453)  to  promote  equal 
employment  opportunities  for  American 
workers,  (except  amendments  by  the  Sen- 
ator from  North  Carolina.  Mr.  Ebvin  on 
which  there  will  be  l'^  hours  each  to  be 
divided  and  controlled — 1  hour  to  Mr.  Ekvw 
and  \2  hour  to  Mr.  Williams  of  New  Jersey) 
debate  on  any  amendment,  motion,  or  appeal, 
except  a  motion  to  lay  on  the  table,  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled  by  the  mover  of  any  such  amend- 
ment or  motion  and  the  manager  of  the  bill 
(Mr.  WILLIAMS  of  New  Jersey) . 

Ordered  furtner.  That  on  the  question  o4 
the  final  passage  of  the  said  bill  debate  shall 
be  limited  to  1  hour,  to  be  equally  divided 
and  controlled,  respectively,  by  the  manager 
of  the  bill  (Mr.  Wiluams)  and  minority 
leader  or  his  designee:  Provided,  That  the 
said  leaders,  or  either  of  them,  may,  from  the 
time  under  their  control  on  the  passage  of 
the  said  blU,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any 
amendment,  motion,  or  appeal. 


ORDER  OF  BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, what  is  the  imderstanding  with 
reference  to  the  time  on  the  amendments 
to  pending  business,  S.  2453,  to  be  offered 
by  the  able  senior  Senator  from  North 
Carolina  <Mr.  Ervtn)  ? 

The  PRESIDING  OFPTCER.  There  will 
be  1  hour  allotted  to  the  Senator  from 
North  Carolina  (Mr.  Ervin)  and  one- 
half  hour  to  the  Senator  from  New* Jersey 
(Mr.  Williams). 

Mr.  BYRD  of  West  Virginia.  Is  that 
the  agreement  on  each  of  the  Senator's 
amendments? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


ORDER  OF  BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  TO  11  AM. 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  adjournment  until 
11  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  (at  5 
o'clock  and  14  minutes  p.m.)  the  Senate 
adjourned  imtil  tomorrow,  Thursday, 
October  1, 1970,  at  11  ajn. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  on 
all  other  amendments  the  debate  on  each 
amendment  be  limited  to  1  hour,  the 
time  to  be  equally  divided  and  controlled 
between  the  mover  of  the  amendment 
smd  the  manager  of  the  bill. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  30,  1970: 
Dkpaktmxnt  or  La80« 

Malcolm  R.  Lovell.  Jr.,  of  Michigan,  to  be 
an  Assistant  Secretary  of  Labor. 

Depattment  or  Health,  Edtjcation,  and 
Wklfaae 

Wllmot  R.  Hastings,  of  Massachusetts,  to 
be  General  Counsel  of  the  Department  of 
Health.  Edueatlon.  and  Welfare. 


September  30,  1970 


EXTENSIONS  OF  REMARKS 


EXTENSIONS  OF  REMARKS 
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TRANSITION     PROM     A     WARTIME 
TO  A  PEACETIME  ECONOMY 


HON.  LOUIS  FREY,  JR. 

or  rLOUDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30.  1970 

Mr.  FREY.  Mr.  Speaker,  we  are  pres- 
ently in  a  transition  from  an  inflated, 
overheated,  wartime  economy  to  a  more 
stable,  balanced,  peacetime  economy. 
The  success  of  our  Vietnamization  pro- 
gram among  otlier  things,  has  enabled  us 
to  reduce  both  the  amount  of  our  defense 
spending  and  the  size  of  our  military. 
This  has  also  resulted  in  a  reduction  of 
the  number  of  people  employed  in  the 
defense  industry.  Our  desire  to  solve  the 
internal  problems  of  this  Nation,  have 
resulted  in  a  shift  in  our  national  pri- 
orities. For  the  first  time  in  20  years  we 
will  spend  more — 41  percent — on  human 
resources  than  on  defense — 37  percent. 
While  we  must  maintain  a  defense  capa- 
bility second  to  none,  I  believe  all  Amer- 
icans are  pleased  with  tliis  shift  in  our 
priorities.  No  one  likes  the  hardships 
caused  by  the  shift  from  a  wartime  to 
peacetime  economy.  However,  no  Amer- 
ican wants  high  defense  spending  and 
employment  at  the  cost  of  American 
lives. 

In  yet  another  area,  space  cutbacks 
have  been  severe.  In  fiscal  year  1968  we 
spent  $5.9  billion  on  space.  Since  that 
date  the  budget  has  declined  each  year 
until  fiscal  year  1971,  when  the  adminis- 
tration budget  request  was  $3.33  billion. 
Unemployment  in  the  space  industry  has 
fallen  from  420,000  in  1965  to  200,000  by 
the  end  of  the  Johnson  administration. 
Today  we  have  approximately  150,000 
space  workers.  This  peaceful  program 
has  resulted  in  more  technological 
progress  and  benefit  to  man  on  earth 
than  any  other  like  program  in  our  Na- 
tion's history. 

The  fact  remains,  that  whatever  the 
reasons,  employment  and  job  opportuni- 
ties for  engineers,  scientists  and  techni- 
cians in  the  research  and  development 
fields  of  defense  and  space  have  fallen, 
and  these  great  teams  we  have  put  to- 
gether are  being  destroyed.  The  destruc- 
tion of  our  research  community  repre- 
sents a  critical  loss  of  talent  to  this  Na- 
tion, and  if  not  stopped  will  mean  the 
loss  of  economic  and  technological  prog- 
ress for  this  country. 

Thousands  of  these  economic  casualties 
of  our  defense  and  space  mdustries  have 
given  unselfishly  of  themselves  in  the  past 
years.  In  my  district,  for  example,  thou- 
sands of  space  workers  have  worked 
around  the  clock.  7  days  a  week,  at 
the  peak  of  our  space  probram  to  achieve 
this  Nation's  most  challenging  goal — 
putting  a  man  on  the  moon.  As  we  all 
know,  they  were  successful,  and  the 
course  of  history  has  been  changed.  The 
same  can  be  said  of  many  of  the  individ- 
uals In  the  Nation's  defense  industry.  We 


must  turn  this  drive,  this  dedication,  this 
know-how  into  other  areas  to  conquer 
the  problems  that  exist.  What  tremen- 
dous opportunities  exist  in  the  field  of 
health  research,  environmental  research, 
and  oceanography — just  to  name  a  few. 

Legislation  I  recently  introduced  is 
directed  to  converting  these  scientists, 
technicians  and  engineers  from  defense 
and  space,  to  such  new  and  challenging 
fields.  The  bill,  titled  the  "Conversion 
Research  and  Education  Act  of  1970," 
provides  for  retraining  in  preparation 
for  these  job  opportunities.  The  bill  calls 
for  a  total  of  $450  million  to  be  author- 
ized over  a  3 -year  period,  for  specific 
programs  of  education  research  and 
assistance  to  small  business  firms.  One 
hundred  million  dollars  would  be  pro- 
vided the  first  year,  $150  million  the 
second  year,  and  $200  million  the  third 
year.  The  National  Science  Foimdation  is 
assigned  the  task  of  sponsoring  resewtih 
on  conversion  and  of  developing  and  ad- 
ministering retraining  programs.  The 
Deptu-tment  of  Commerce,  through  the 
Economic  Development  Administration, 
is  assigned  the  responsibility  of  spon- 
soring retraining  programs  for  manage- 
ment personnel.  The  Small  Business  Ad- 
ministration has  the  responsibility  of 
assisting  small  business  firms  in  achiev- 
ing conversion,  by  providing  technical 
grants,  loan  guarsmtees  and  interest 
assistance  pajmients.  Furthermore,  the 
Advisory  Committee  of  Industrial  Scien- 
tists and  Educators  is  established  to  help 
shape  and  guide  the  program. 

The  transition  from  a  wartime  to  a 
peacetime  economy  is  a  hard  one.  We 
have  an  obligation  to  those  who  have 
already  given  so  much.  There  is  no  ques- 
tion that  these  engineers,  scientists  and 
technicians  need  our  help.  There  is  also 
no  question  that  our  country  needs  their 
help. 


ALLEGHENY  AIRLINES*  OUT- 
STANDING GROWTH 


PRESIDENT'S  TRIP  ABROAD  VERY 
TIMELY 


HON.  HUGH  SCOTT 

or   PKHNSTLVAIfIA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Wednesday,  September  30.  1970 

Mr.  SCOTT.  Mr.  President,  it  gives  me 
great  pleasure  to  invite  the  attention  of 
Senators  to  the  outstanding  achievement 
of  Allegheny  Airlines  under  the  guid- 
ance of  its  president,  Mr.  Leslie  O. 
Barnes.  During  the  month  of  August 
1970,  AUegheny  Airlines  exceeded  100,000 
boardings  at  the  Greater  Pittsburgh  Air- 
port. This  is  the  first  time  in  the  history 
of  that  airport  that  any  airline  has  even 
approached  this  figure.  The  r«narkable 
growth  is  due,  in  part,  to  Allegheny's 
continuous  reequipment  to  Jets  and  im- 
proved service  to  its  market.  Allegheny's 
fine  accomplishment  Is,  indeed,  note- 
worthy. 


HON.  GERALD  R.  FORD 

or  MICBICAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  30,  1970 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
President  Nixon's  trip  to  Western  Eu- 
rope and  the  Mediterranean  is  an  extra 
effort  to  strengthen  the  structure  for 
peace  and  to  give  further  impetus  to  an 
era  of  negotiations.  That  his  trip  could 
not  have  been  more  timely  is  pointed  out 
in  the  following  editorials  from  the  Cin- 
cinnati Enquirer,  the  Miami  Herald. 
the  Portland  Oregonian,  and  the  Wichita 
Eagle: 

[From  the  Cincinnati  Enquliwr, 

Sept.  19,  19701 

Mr.  Nixon  Abboao 

There  can  be  no  doubting  that  President 
Nixon's  forthcoming  visit  to  Spain,  Yugosla- 
via and  Italy  is  a  move  calculated  to  demon- 
strate the  United  States'  continuing  coiusern 
not  only  for  the  Middle  East,  but  also  for  the 
Mediterranean. 

In  more  nearly  orthodox  days.  It  was  suf- 
ficient for  a  great  power  to  "show  the  flag": 
that  is,  to  dispatch  a  few  naval  vessels  to  an 
actual  or  potential  trouble  spot  to  demon- 
strate the  great  power's  close  interest  and 
attention. 

The  Uj8.  flag,  of  coiirae.  Is  already  visible 
in  the  Mediterranean  In  the  form  of  the 
Sixth  Fleet.  But  so,  unhappUy,  is  the  Soviet 
flag.  Indeed,  the  emergence  of  Soviet  power 
first  in  the  Middle  East  and  then  in  the  en- 
tire Mediterranean  is  one  of  the  most  dis- 
quieting developments  of  the  last  several 
years. 

In  pressing  outward  toward  the  Mediter- 
ranean, the  Soviet  Union  Is  realizing  a  dream 
that  had  its  origins  In  the  days  of  czarlst 
Russia.  It  Is  possible  also  that  the  Riisslans 
have  been  misreading  aspects  of  the  continu- 
ing domestic  debate  about  the  U.8.  role  in 
Vietnam.  If  the  United  States  doesn't  care 
about  the  future  of  Southeast  Asia,  as  some 
of  President  Nixon's  critics  contend  It 
shouldn't,  perhaps  it  will  be  slmUarly  unin- 
terested in  the  future  of  the  Mediterranean, 
and  If  Americans  are  unwilling  to  assume 
risks  to  keep  Vietnam  free,  maybe  they  will 
be  similarly  unwilling  to  take  risks  in  behalf 
of  its  nominal  allies  in  Southern  Europe.  Or 
so  the  Russians  may  be  imagining. 

President  Nixon's  visit  to  one  of  the  world's 
most  powerful  naval  concentrations  can  help 
to  right  such  faulty  impressions. 

His  trip  to  Spam  underscores  the  recent 
renewal  of  the  agreement  that  permit  the 
maintenance  of  U.S.  bases  on  Spanish  soU. 
And  the  visit  to  Italy  serves  as  a  reminder 
of  continuing  U.S.  support  at  a  time  when 
Italian  Communists  have  been  growing  in 
strength  and  influence. 

Just  as  significant  as  any  of  the  other 
points  on  the  President's  travel  plans  will  be 
his  visit  to  Yugoslavia.  Uke  his  earlier  visit 
to  Romania,  Mr.  Nixon's  Journey  to  see  Presi- 
dent Tito  helps  to  underline  the  basic  Ideolo- 
gical differences  that  divide  the  Communist 
world.  Marshal  Tito's  long-standing  friend- 
ship with  Egypt's  President  Oamal  Abdel 
Nasser  makes  the  Yugoslav  stop  doubly  sig- 
nificant. 
Mr.  Nixon's  ventures  at  personal  diplomacy 
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bave  been  strikingly  successful  and  produc- 
tive In  tbe  past.  None  bad  stakes  more  far- 
reacblng  tban  tbls  one. 

(Prom  tbe  Miami  Herald.  Sept.  17.  1970] 

Mb.  Nixon's  Tmp  AaaoAD  Is  Timhl.y — 

And  Necessast 

President  Nixon's  projected  second  visit  to 
Western  Europe  and  tbe  Mediterranean  in 
little  more  than  a  year  has  been  long  ru- 
mored and  is  scheduled  now  for  Sept.  27. 
The  timing,  the  Itinerary  and  tbe  strategic 
purposes  could  not  be  better. 

Mr.  Nixon's  ports  of  call  Include  Yugo- 
slavia, the  second  Communist  country  be  will 
have  visited:  Spain,  which  Is  an  anxious  host 
desirous  of  membership  in  NATO;  the 
Vatican,  which  has  Interceded  in  the  Pales- 
tinian hijackings:  Brltalli.  which  has  a  new 
govenunent  and.  most  significantly,  the 
U.S.  Sixth  Fleet  which  has  brought  the 
American  presence  to  the  Mediterranean. 

These  calls  are  more  tban  state  visits. 
They  are.  as  tbe  White  House  puts  it.  "an 
effort  to  strengthen  tbe  structure  for  peace 
and  give  impetus  to  tbe  President's  efforts 
to  bring  about  an  era  of  negotiations." 

We  beg  to  put  it  In  even  simpler  terms. 
In  times  past  Presidents  have  gone  abroad 
to  end  wars.  In  this  instance  a  President 
will   Journey  to  try  to  prevent  one. 

The  focus  of  that  effort  is  the  Middle  East. 
It  is  drifting  ominotisly  toward  war  bom  of 
monstrous  intrigue  and  headless  frustra- 
tion. 

The  Suez  ceasefire,  from  which  Egypt  has 
taken  leave,  is  about  to  come  apart.  Both 
sides  now  stand  reliably  accused  of  breaking 
tbe  terms  of  agreement  worked  out  by  tbe 
United  States  wblcb.  wUly-nUly,  ta  In  up 
to  its  hips. 

In  Jordan  King  Hussein  has  had  to  put 
tbe  military  in  power  and  Impose  martial 
law  to  end  the  threat  of  civil  war.  He  may 
not  succeed  against  a  powerful.  Chinese 
Communist-oriented  faction  of  tbe  Pales- 
tine refugees  which  managed  to  seize  one 
Jordanian  town,  and  then  other  measures 
will  l>e  needed  to  preserve  Jordan  as  a  buf- 
fer state. 

Tbe  Jarring  mission  again  is  aborted.  One 
design  of  the  terrorists  who  still  hold  &5 
hostages  from  airplane  hijackings  was  to 
frustrate  tbe  very  peace  negotiations  which 
the  United  States  had  arranged,  and  It  must 
be  admitted  they  have  succeeded  so  far. 

All  of  bis  other  visits  aside  (and  each  Is 
Important ) .  tbe  troubled  waters  of  tbe 
Mediterranean  are  Mr.  Nixon's  greatest  chal- 
lenge as  be  must  Immerse  his  country  in 
their  problems.  His  presence  there,  and  not 
colncldentally  on  tbe  deck  of  a  U.S.  war- 
ship, should  drive  home  the  gravity  with 
which  this  country  regards  a  threat  to  world 
peace  and  its  own  security. 

"Negotiations."  of  course,  are  Mr.  Nixon's 
long  suit.  His  country  must  assure  blm  that 
be  leads  from  power,  morally  and  physically. 

[Prom  tbe  Wichita  Eagle.  Sept.  21,  1970) 
On  to  Belcrade 

7*bere  will  be  those  Americans,  no  doubt, 
who  will  assail  President  Nixon  for  his  deci- 
sion to  visit  Tito  in  Yugoslavia  during  bis 
upcoming  European  trip. 

Tbe  scrupulous  can  find  much  to  object  to 
In  Tito.  What  he's  running  in  Yugoslavia  ia 
hardly  a  democracy,  though  it's  far  freer 
than  most  countries  in  the  Communist  world, 
and  its  independence  from  Moscow  for  many 
years  has  lent  it  a  rather  3p>eclal  place  In  the 
world. 

The  fact  is  that  Tito  la  an  extremely  prag- 
matic, shrewd  and  skUlful  leader.  He  fancies 
himself  to  be  tbe  strongest  man  In  the  ao- 
called  "Third  World,"  tbe  nations  that  have 
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not  chosen  up  sides  in  the  p>ower  struggle  be- 
tween tbe  United  States  and  Russia. 

Many  of  tbe  things  he  will  bave  to  say 
to  Mr.  Nixon  probably  will  not  be  fiatterlng 
to  tbe  presidential  ego  or  sense  of  national 
pride.  But  they  will  be  expressions — and 
probably  candid  ones — of  a  point  of  view 
that  deserves  to  be  heard. 

It  seems  probable  that  Mr.  Nixon  may  learn 
more  from  bis  visits  with  Tito  than  he  will 
on  most  of  the  other  stops  on  bis  trip.  And 
since  learning  apparently  is  his  purpose,  it's 
bard  to  find  any  sound  reason  why  he 
shouldn't  make  a  stop  in  Belgrade. 

I  Prom  tbe  Portland  Oregonian, 

Sept.  IS.  1970) 

Stick  and  Soft  Speech 

The  pre-jet  showing  of  the  flag  on  battle- 
ships to  demonstrate  a  nation's  Interest  In 
and  refusal  to  be  dealt  out  of  various  parts 
of  the  world  has  been  supplemented  in  re- 
cent years  by  globe-ginUlng  journeys  by 
beads  of  states  or  other  high-ranking  ofB- 
clals.  Kings,  queens,  presidents,  prime  minis- 
ters, commissars  and  special  envoys  criss- 
cross tbe  oceans  and  the  continents  to  en- 
gage In  "exchanges  of  views"  with  their 
counterparts,  to  make  speeches,  to  be  pho- 
tographed and  televised  and  to  issue  com- 
muniques that  say  little  or  nothing.  Some- 
times the  visits  are  In  the  nature  of  admoni- 
tions not  to  get  out  of  line.  Sometimes  they 
are  simply  tbe  good-will  missions  they  pur- 
port to  be. 

President  Nixon's  forthcoming  trip  to 
Italy,  Spain.  Britain  and  Yugoslavia,  with 
possibly  a  stop  or  two  elsewhere,  appears  to 
have  both  "big  stick"  and  "speak  softly" 
aspects.  Tbe  challenge  issued  to  the  West  by 
the  Soviet  Union's  buildup  of  power  in  the 
Mediterranean  unquestionably  influenced 
Mr.  Nixon's  decision  to  visit  that  area.  His 
review  of  tbe  U.S.  Sixth  Fleet  exercises  and 
visit  to  the  NATO  southern  headquarters  at 
Naples  will  underline  the  powerful  presence 
of  U.S.  and  allied  forces  in  that  area.  By 
visiting  Francisco  Franco,  the  President  will 
point  up  this  country's  renewed  military 
agreement  with  Spain  where  the  Russians 
are  attempting  to  gain  a  foothold. 

But  Mr.  Nixon's  main  purpose  no  doubt 
Is  the  one  stated  by  a  White  House  spokes- 
man :  "To  strengthen  the  structure  for  peace 
and  to  give  impetus  to  the  President's  efforts 
to  bring  about  an  era  of  negotiations."  The 
I>eace  structure  is  rapidly  crumbling  around 
tbe  Mediterranean. 

The  visit  with  Marshal  Tito  of  Yugoslavia 
could  be  a  replay  of  Mr.  Nixon's  highly  suc- 
cessful stop-over  in  Romania  a  year  ago. 
where  enthusiastic  crowds  greeted  capital- 
ism's most  prestigious  representative  In  what 
the  Kremlin  considers  its  special  preser%-e. 
But  Tito  represents  much  more  tban  an  op- 
portunity to  needle  the  Soviets.  He  is  a  close 
fiiend  and  adviser  of  President  Oamal  Abdel 
Nasser  of  tbe  United  Arab  Republic.  He  could 
play  an  important  role  in  getting  the  Middle 
East  peace  effort  back  on  the  track.  Aging 
Marshal  Tito  is  ptcttired  as  eager  to  end  his 
Independent  career  as  a  peacemaker  whose 
efforts  will  culminate  In  a  state  visit  to 
Washington. 

Commentators  in  Washington  point  out 
that  there  will  be  a  political  fallout  bene- 
ficial to  the  President  and  the  Republican 
Party  In  tbe  November  congressional  elec- 
tions from  tbe  highly  publicized  trip.  His 
visits  to  Italy  and  to  Pope  Paul  VI  may  draw 
some  Italian-American  and  Catholic  voters 
from  the  Democrats. 

However.  Mr.  Nixon  must  be  credited  pri- 
marily with  attempting  by  bis  presence  and 
persuasion  to  rescue  tbe  U.S. -instigated 
peace  effort  from  obvious  threat  of  fatliire. 
All  Americans  should  wish  blm  well. 
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CAN  WE  CONTINUE  TO  LIVE  UNDER 
THE  PRESENT  TRADE  AGREE- 
MENTS? 


HON.  JOHN  H.  DENT 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  30.  1970 

Mr.  DENT.  Mr.  Speaker,  since  the 
trade  bill  will  soon  be  coming  before  the 
House.  I  thought  the  attached  broadcast 
by  Ed  Wimmer,  vice  president  and  pub- 
lic relaUons  director  of  NFIB— Na- 
tional Federation  of  Independent  Busi- 
nesses. Inc. — Covington,  Ky.,  would  be 
of  interest  to  the  Members  of  the  House. 

I  l)elleve  it  pretty  well  answers  the 
question,  "Can  we  continue  to  live  un- 
der the  present  trade  agreements?"  It 
is  my  belief,  and  many  others,  that  we 
cannot: 
World  Export-Impoet  Crisis  Seen   in  U.S. 

Foreign  Trade  Pouct 

americans   sttpport  slave   labor:    dent   sees 

"blueprint  of  disaster" 

Few  threats  to  tbls  country  are  more 
menacing  than  the  present  destruction  of 
one  industry  after  another  by  the  worst 
forelg^n  trade  policy  this  country  has  ever 
had.  and  which  no  other  country  In  tbe 
world  would   think  of  adopting. 

There  probably  is  no  subject  that  Is  more 
steeped  in  blind  selfishness,  international 
humbug,  public  misinformation,  and  biased 
press  reports  than  the  controversy  over 
whether  or  not  this  country  ought  to  save 
Itself  from  submergence  in  a  sea  of  low  wage, 
low  taxed,  sut>sldlzed  imports,  or  assert  our- 
selves as  a  leader  in  bringing  order  out  of 
a  pending  world-wide  trade  upheaval. 

Hon.  John  Dent  (M.C..  Pa),  whose  col- 
leagues have  tabbed  blm  as  tbe  "most  elo- 
quent and  most  Informed  member  of  Con- 
gress on  foreign  trade  policy."  believes  as 
we  do.  that  no  trade  is  good  trade  that 
isn't  fair  and  free,  and  profitable  to  all 
parties  engaged  In  any  exchange  of  goods 
and  services,  whether  domestic  or  foreign. 
In  a  recent  speech  on  the  floor  of  the  House, 
during  a  debate  on  requests  for  more  money 
for  the  International  Monetary  Fund.  World 
Bank.  International  American  Development 
Bank,  and  the  Asian  Development  Bank,  in 
which  he  was  joined  by  H.  R.  Gross  (M.C., 
Iowa),  and  other  members  of  Congress,  Mr. 
Dent  declared: 

"For  goodness  sake.  Is  there  someone  In 
this  government  who  has  a  blueprint  in 
some  dusty  ball,  with  a  little  light  which 
only  shines  now  and  then:  a  blueprint  of 
tbe  United  States  pinpointed  for  destruc- 
tion? I  say  this  because  no  one  could  make 
tbe  mistakes  we  have  been  making  without 
a  blueprint." 

Following  bis  battle  on  tbe  floor  of  the 
House,  the  Pennsylvania  firebrand  appeared 
before  the  hearings  of  the  House  Ways  and 
Means  Committee  on  tariffs  and  trade  pro- 
posals, which  were  held  from  May  11  to 
June  2&,  1970,  under  the  brilliant  Chairman- 
ship of  WUbur  Mills  (M.C.,  Ark.).  Under 
bis  guidance  and  the  questioning  of  other 
members  of  the  Committee,  a  story  of  trade 
policies  that  are  carrying  us  toward  a  "Pearl 
Harbor"  of  Job  and  industry  destruction  that 
will  make  the  holocaust  of  Honolulu  look 
like  a  sputtering  Japanese  firecracker  if  it 
is  ever  fully  understood. 

Fears  of  such  possibility  are  unquestion- 
ably held  by  a  growing  number  of  both  con- 
servatives and  liberals  in  tbe  House  and 
Senate,  and  there  Is  a  deep  uneasiness  de- 
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veloplng  In  other  areas  of  goveriunent  that 
tbe  gluttony  of  some  Importers,  both  Ameri- 
can and  foreign,  who  are  enriching  them- 
selves on  Job  and  industry  destruction  in 
the  United  States,  will  do  anything  to  con- 
tinue our  present  policy. 

There  also  are  extreme  pressures  being  put 
on  Congress  by  influential  people  in  tbe  State 
Department,  and  the  free  trade  or  no  trade 
editorial  pressures  of  major  newspapers  are 
so  great  that  many  who  now  favor  trade 
restrictions,    could    change    their    vote. 

This  would  be  a  tragedy,  for  another  year 
of  what  some  areas  of  the  economy  are  suffer- 
ing, could  result  In  a  shambles  of  joblessness 
and  empty  factories  that  could  haunt  us  to 
our  graves. 

In  my  own  testimony,  under  letters  to  the 
Japanese  government  urging  it  to  take  steps 
to  protect  themselves  by  showing  a  concern 
for  the  unhealthy  marketing  conditions  they 
are  creating.  I  tried  to  point  out  that  If  they 
fail  to  cut  back  on  their  drive  to  absorb  one 
American  market  after  another,  they  will 
be  committing  a  form  of  'hari-kari'.  We  re- 
minded the  Japanese  government  that  Amer- 
ica bad  built  up  their  economy  after  the  war 
from  which  they  could  not  have  recovered 
by  themselves,  and  that  they  are  now  using 
our  know-how.  our  machines  and  aid.  to 
bring  serious  trouble  to  both  otir  nations. 

They  showed  no  sign  of  heeding  our  appeals 
or  the  appeal.^  of  our  own  government,  but 
indicated  Instead  that  they  were  about  to 
take  an  even  bigger  share  of  our  automobile 
sales,  television  business,  transistors,  wool- 
ens, sewing  machines,  toys,  shoes,  tape 
recorders,  jewelry,  watches,  dishes,  linens, 
plyboard,  tile,  glass — you  name  it. 

Speaking  for  his  own  state  of  Massachu- 
setts. Congressman  James  Burke  noted  that 
"55  shoe  factories  had  closed  in  1969."  and 
that  "77.000  workers  had  lost  their  jobs  in 
the  textile  industry."  Mr.  Burke  spoke  of 
more  than  50  umbrella  manufcustiirers  who 
had  quit  business,  with  one  of  the  only  two 
that  are  left,  tottering  on  the  verge  of 
bankruptcy.  Tbls  Massachusetts  legislator 
and  member  of  the  Ways  and  Means  Commit- 
tee, wanted  to  know  what  happens  to  these 
workers,  especially  those  trained  in  handcraft 
and  operation  of  machines  who  are  over  50 
years  of  age.  and  who  will  receive  only  52 
weeks  of  severance  pay.  Mr.  Burke  asked  one 
of  tbe  witnesses  appearing  before  the  Ways 
and  Means  Committee : 

"We  are  faced  with  competition  from  Korea 
where  children  are  paid  6^  an  hour.  Women 
It.  and  men  10*  an  botxr  for  a  10-hour  days. 
We  have  exported  our  technology  overseas, 
and  American  investors  are  sending  their 
money  overseas  to  produce  goods  to  ship 
back  here  to  put  their  own  company  workers 
out  of  Jobs.  Where  do  you  think  this  kind 
of  policy  is  going  to  end?" 

Phil  H.  Landrum.  (M.C..  Georgia),  another 
member  of  tbe  Ways  and  Means  Committee, 
remarked : 

"Tbe  way  textiles  are  coming  in  from 
Japan,  by  the  end  of  this  year  we  will  have 
bought  an  equivalent  of  over  4  billion  yards — 
against  less  than  a  billion  yards  In  1962. 
North  Carolina  has  reported  1300  textile  peo- 
ple out  of  work,  and  South  Carolina  an- 
nounces another  1.000;  so  I  am  asking,  what 
do  we  do  with  these  people?" 

No  single  voice  In  Congress,  of  course, 
comes  up  with  a  more  amazing  array  of  facts 
and  figures  than  Congressman  John  Dent 
who  has  long  supported  a  trade  policy  that 
is  both  free  and  fair,  and  balanced  accord- 
ing to  wages,  taxes  and  overhead  of  the 
exporting  and  importing  cotmtrles.  I  bave 
quoted  Mr.  Dent  many,  many  times,  and  the 
wrathful  Indignation  he  shows  over  what  Is 
happening  to  American  workers  and  employ- 
ers, has  won  him  the  respect  and  admiration 
of  his  most  vigorous  opponents. 

During  his  testimony  before  tbe  Ways  and 
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Means  Committee,  Mr.  Dent  piled  evidence 
upon  evidence,  and  listed  such  statistics  as 
one  button  manufacturer  left  in  the  United 
States,  and  imptorting  90%  of  Its  buttons. 

Mr.  Dent  founded  on  tbe  loss  of  90%  of 
transistor  sales  to  the  Japanese.  He  said  that 
Japanese  car  sales  were  up  40%  In  sales  in 
April  of  this  year  as  against  April  of  last 
year,  while  American  car  sales  were  down 
10%.  In  steel,  in  which  the  Japanese  are 
now  number  one  in  the  world,  be  noted  that 
our  workers  are  paid  more  in  fringe  benefits 
tban  Japanese  workmen  receive  In  wages, 
and  he  wanted  to  know  if  anyone  would  be 
so  naive  as  to  believe  that  tbe  Japanese 
would  kill  off  the  Jobs  of  their  people  and 
pay  Indemnities  to  employers.  He  asked: 

"When  we  get  through  paying  for  wel- 
fare and  relief  and  compensation  to  jobless 
workers  and  factory  owners,  and  when  we 
add  up  all  of  the  taxes  that  are  lost  and  the 
purchasing  power  of  our  Jobless  workers 
which  is  gone,  I  wonder  what  we  are  really 
paying  for  foreign  goods?" 

Listen  more  to  the  gentleman  from  Penn- 
sylvania : 

"Wearever  Aluminum  is  going  overseas. 
They  bave  just  shut  down  their  last  plant 
In  Chilllcothe,  Ohio.  Westlnghouse  has  Just 
given  up  making  TV  sets  because  they  can- 
not compete.  Zenith  has  already  laid  off 
another  3200,  and  are  making  their  sets  in 
lUapan  with  22  cents  an  hour  labor.  At 
Arnold.  Pa.,  650  glass  workers  have  lost  their 
Jobs  since  1967,  and  many  are  of  an  age 
where  retraining  or  finding  other  Jobs  Is 
almost  Impossible.  What  we  have  done  is 
to  subsidize  the  foreign  glass  makers  with 
our  Jobless  Americans  and  empty  factories, 
and  glass  people  say  there  will  be  no  fiat 
glass  business  in  tbe  United  States  in  an- 
other year  if  relief  Is  not  forthcoming." 

Noting  tbe  threats  of  retaliation  that  are 
being  voiced  on  all  bands,  if  we  try  to  pro- 
tect our  workers  and  Industries.  Mr.  Dent 
denounced  tbls  as  "intimidation,"  which  be 
said  were  threats  that  would  never  be  carried 
out. 

He  asked:  "What  can  you  do  to  harm  a 
community  In  Pennsylvania  like  Arnold 
where  there  Isn't  a  factory  chimney  sending 
out  smoke?  Ob,  yes,  they  have  pure  air  all 
right,  but  they  bave  8,000  fewer  tax  dollars 
to  work  with  to  keep  up  their  schools  and 
other  needs.  .  .  .  Ten  years  ago  the  mink 
ranchers  came  before  my  committee  and 
said  what  was  going  to  bi^pen.  It  has 
happened;  even  some  of  the  biggest  are  kill- 
ing their  mink  and  burying  them  because 
tbe  foreign  competition  has  buried  their 
chances  to  produce  at  a  profit. 

"Are  we  going  to  sell  our  high  wage  prod- 
ucts to  15  cent  an  hour  Hong  Kong  workers? 
What  can  we  sell  tb^J^panese  in  finished 
products  when  they  w^^t  let  us  enter  their 
markets;  where  they  are  able  to  meet  their 
own  needs.  So.  say  what  you  will,  but  when 
I  walk  into  a  Hong  Kong  factory  and  find 
5500  workers  earning  $30  a  month  for  a  ten- 
hour  day,  making  products  for  Faircbild 
cameras  to  be  shipped  over  here  in  foreign- 
fiag  boats,  to  be  sold  In  competition  to  their 
own  $3.35  an  hour  labor  products,  made  in 
their  own  plants  in  New  Jersey,  I  ask  you 
again  and  again,  what  is  it  leading  to?  Fair- 
child,  like  all  tbe  rest,  say  they  cannot  com- 
pete with  Japan  in  any  other  way,  and  tbe 
story  is  the  same  with  tractors,  and  we  have 
lost  our  typewriter  business,  oomputers  are 
going,  furniture,  pianos,  and  what  will  hap- 
pen when  we  don't  have  any  watchmakers, 
for  example,  to  work  on  precision  Instru- 
ments— in  case  of  another  war?" 

A  few  hours  before  I  sat  down  to  write  this 
broadcast  I  spoke  to  the  New  York  State 
Watchmakers  convention,  and  they  admitted 
tbe  extreme  difficulty  in  hiring  trainees,  and 
one  of  tbe  officials  said  that  in  a  very  short 
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time  almost  everything  sold  by  Jewelers  and 
watchmakers,  and  used  by  them  in  their 
work,  will  be  foreign  produced.  In  my  talk  I 
challenged  them  to  ask  the  president  of  the 
Bulova  Watch  Co.  why  he  is  having  40,000 
Accutron  watches  per  month  made  in  Japan, 
and  why  he  made  the  public  statement  that 
"the  future  belongs  to  big  business",  when 
all  trends  in  Congress  and  in  tbe  law  enforce- 
ment agencies  and  tbe  trend  developing  In 
the  labor  unions  and  in  public  opinion,  and 
even  in  the  White  House,  are  for  a  breakup 
of  the  giants  and  a  return  to  tbe  Jeffersonian 
ideal  of  economic  and  political  liberty  as  set 
forth  in  the  Declaration  of  Independence, 
the  Constitution,  and  the  Bill  of  Rights. 

Ladles  and  gentlemen,  every  time  we 
weaken  an  independent  business,  and  it  Is 
the  Independents  who  are  being  knocked  out 
by  our  foreign  and  domestic  trade  policies, 
and  our  lack  of  positive  action  to  end  all 
monopolistic  combines  and  practices,  we 
weaken  the  Jeffersonian  Ideal  and  take  our- 
selves further  In  tbe  direction  of  tbe  destruc- 
tion of  all  those  ideals  incorporated  In  tbe 
above  three  documents. 

We  do  not  dare  give  our  markets  away.  We 
do  not  dare  consider  anyone's  Job  or  anyone's 
business  as  being  expendable  In  the  name  of 
free  trade — that  isn't  free  at  all.  I  say  to  you 
that  we  bave  to  look  directly  Into  tbe  eyes 
of  youth,  and  we  bave  to  face  up  to  the 
racial  issue,  the  Indian  problem,  the 
monopoly  problem,  the  threat  of  fiscal 
bankruptcy,  and  all  threats  of  retaliation 
from  other  countries  if  we  adopt  a  free  and 
fair  trade  policy  without  our  guts  caving  in 
or  our  hearts  quivering.  We  have  been  treat- 
ing effects  instead  of  causes  as  long  as  we 
dare,  and  our  failure  now  to  support  the 
drive  for  a  free  and  fair  trade  policy,  and  to 
prove  to  all  nations  that  If  tbe  American 
market  goes  down,  the  rest  of  the  world  goes 
down  with  it,  could  end  us  up  neck  deep  In 
chaos. 

There  is  no  chance  whatsoever  for  a  free 
trade  policy  to  work  when  some  nations  are 
as  far  apart  In  their  standards  of  living  and 
their  wages  and  tax  rates  as  the  United 
States  is  with  most  of  the  countries  shipping 
goods  across  our  borders,  and  when  you  take 
into  consideration  the  fact  that  no  other 
nation  considers  Its  businesses  expendable 
in  tbe  interest  of  foreign  trade,  you  bave 
a  situation  where  a  country  like  the  United 
States  dooms  Itself  to  oblivion. 

When  the  war  in  Vietnam  comes  to  an  end 
we  may  even  have  North  Vietnam  on  our 
list  of  relief  clients,  and  certainly  there  will 
be  demands  from  all  Asiatic  nations  that 
have  depended  upon  the  Vietnam  war  for 
their  prosperity;  and  I  ask  you,  how  are  we 
going  to  meet  any  of  these  needs,  or  the 
needs  of  our  own  people,  or  proceed  with 
our  urban  renewal  and  transit  programs,  and 
air  pollution  plans,  and  solve  the  racial 
problem  and  Indian  problem,  and  at  the 
same  time  prove  to  the  world  that  capital- 
ism— democracy  is  their  last  beet  hope  U  we 
do  anything  more  to  harm  this  God-blessed 
country? 

Ladles  and  gentlemen,  I  could  go  on  for 
hours  quoting  one  startling  set  of  figures 
after  another,  some  provided  by  Mr.  Dent,  by 
Congressman  Gross,  and  Mr.  Burke,  and 
scores  of  others,  and  from  testimony  of  both 
big  and  little  companies  that  would  prove 
beyond  any  shadow  of  doubt  that  we  are 
fast  becoming  a  have-not  nation  In  one  in- 
dustry after  another,  and  that  If  we  cannot 
find  some  way  to  protect  our  industries,  I 
ask  you  what  will  we  be  celebrating  on  July 
4,  1976,  the  200tb  Birthday  Anniversary  of  otir 
Republic? 

People  must  be  made  to  see  that  when  we 
lose  the  sale  of  a  mllion  pairs  of  shoes,  we 
also  lose  the  wages,  the  bank  d^xjslts,  the 
community  contributions,  the  taxes,  the  ma- 
chine and  supply  sales,  tiie  typewriters,  elec- 
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trie  Ught  bulbs,  bide  bualneaa.  and  even  • 
7-to-l  dollar  turnover  and  profits  that  tbe 
domestic  producUon  provides.  Add  to  thee* 
ma-^rtal  values  the  spiritual  valuee  that  ac- 
company them,  and  you  will  se«  that  a  wrong 
foreign  trade  policy  won't  even  keep  the 
sweat  shops  oT  Korea  or  the  low  wage  lac- 
torles  of  Italy  supplying  us  with  goods,  be- 
cause we  wUl  have  too  few  workers  who  wlU 
be  able  to  buy  goods  at  Koreas  prices,  low 
as  they  might  be.  ,  ^         ^  „♦ 

Our  Natlonai  Federation  of  Independent 
Business  Is  not  Just  a  voice  of  the  Individual 
enterpriser  or  a  voice  against  monopoly  and 
a  voice  lor  free  and  fair  trade,  but  It  Is  a 
voice  that  calU  upon  you  to  never  lose  sight 
of  the  fact  that  America  possesses  a  greatness 
that  makes  her  capable  of  not  only  meeting 
whatever  domestic  challenge  she  confronts, 
but  the  chaUenge  of  being  a  beacon  light  for 
the  rest  of  the  world. 

As  a  capitalistic,  free,  private,  ccwnpetlUve. 
Independent  enterprise  country,  and  as  a 
country  also  dedicated  to  the  proposition 
that  all  men.  whatever  their  race,  color  or 
creed,  should  be  provided  with  an  opportu- 
nity to  find  their  place  In  a  free  society  with- 
out the  yea  or  nay  of  any  other  man,  or 
WHY  the  need  of  turning  to  government  for 
food,  clothing  and  shelter. 

11  the  cards  are  placed  face  up  in  this 
battle  for  an  International  trade  policy  that 
reasonable  men  can  support,  we  can  get  back 
on  the  road  to  a  genuine  xinderstandlng 
among  ail  the  people  as  to  what  really  con- 
bUtute*  the  best  possible  trade  relations  be- 
tween nations.  Maybe  an  Assistant  Secretary 
of  the  Treasury.  Eugene  T  Krossides.  put  hi* 
finger  on  much  of  what  is  happening  In  the 
controversy  over  foreign  trade,  when  he  said 
that  the  Treasury's  anti-dumping  investlga- 
Uon  was  taking,  in  some  cases,  as  long  as 
two  years. 
He  said: 

■If  it  takes  that  long  to  determine  whether 
American  industry  is  the  victim  of  foreign 
dumping,  the  patient  may  very  well  die  wbUe 
the  facts  are  being  ascertained.  When  the 
doctor  is  asked  to  diagnose  an  lUness,  the 
purpose  U  to  effect  a  cure — not  to  provide 
the  coroner  with  a  documented  summary  of 
the  reasons  for  the  patient's  death." 

My  opinion  Is,  that  when  Barron's  Weekly, 
a  highly  respected  publication,  said  In  a  re- 
cent story,  that  'tariffs  and  quotas  benefit 
only  a  few;  "  that  we  ought  to  take  a  good 
look  at  the  agreement  of  the  President  two 
years  ago  to  maintain  the  then  low  Import 
duty  on  glass,  and  Barron's  ought  to  be  asked 
U  a  loss  of  2800  out  of  8200  glass  workers  U 
just  hurting  "the  few". 

Because  the  health  of  the  nation  Is  geared 
to  the  health  of  agriculture,  advocates  of  no 
tariffs  and  no  quotas  might  check  the  testi- 
mony of  Congressman  John  Zwach  (Minn.) 
who  tesUfled  that  In  1968,  40 'T,  of  aU  dairy 
imports  came  Into  the  United  Stotes  under 
no  quota  protection,  and  that  beef  imports 
In  1969  comprised  7.5  Tc  of  total  beef  con- 
sumption by  the  American  people.  He  came 
to  the  defense  of  domestic  mink  ranchers 
who,  he  said,  had  dropped  In  number  from 
7200  to  2400  In  1969.  and  It  was  the  American 
mink  rancher  who  originated  and  built  up 
this  kind  of  biislness.  I  wonder  If  anyone 
in  this  audience  has  even  thought  about 
mushrooms  having  an  effect  on  American 
agriculture  or  the  Jobs  of  American  workers; 
yet.  millions  of  pounds  are  coming  in  from 
Tlawan  where  John  Dent  said  he  saw  Taiwan 
children  standing  on  boxes  so  they  could 
perform  their  6^-an-hour  labor  In  a  Tlawan 
mushroom  canning  factory. 

When  .Americans  buy  products  produced 
under  such  conditions  they  are  supporting 
slave  laboir.  and  what  better  reason  for  thU 
Congress  to  now  take  step>s  to  end  the  slave 
labor  threat  to  American  enterprise,  and  to 
do  all  we  can  to  help  correct  such  deplorable 
working  conditions  wherever  they  prevail. 
Ladles  and  gentlemen,  thanks  for  listening. 
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POSSIBLE  SOLUTION  TO  CULEBRAN 
ISSUE 


HON.  CHARLES  E.  BENNETT 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTA'nVIS 
Wednesday,  September  30.  1970 

Mr.  BENNETT.  Mr.  Speaker,  on  Sep- 
tember 29,  1970.  I  introduced  the  Cule- 
bra  Resettlement  Act,  House  Joint  Res- 
olution 1387.  to  assist  in  resolving  the 
problem  of  how  to  be  entirely  fair  and 
in  fact  generous  with  the  residents  of 
Culebra,  while  at  the  same  time  solving 
the  needs  of  the  Navy  for  a  target  com- 
plex on  this  Puerto  Rican  island.  The 
bill  was  discussed  in  detail  by  me  in  a 
speech  recorded  in  the  Congressional 
Record  on  page  34204.  It  would  leave  it 
up  to  the  people  of  Culebra  as  to  whether 
they  would  approve  the  plan. 

Basically,  it  would  give  substantial  dol- 
lar benefits  to  the  individuals  who  reside 
there  in  addition  to  the  values  coming 
as  a  result  of  sales  or  condemnation  of 
their  properties;  and  would  provide  cer- 
tain resettlement  benefits  as  well. 

When  one  looks  at  the  prospects  of 
the  young  people  of  that  island,  even 
if  the  Navy  abandoned  its  use  of  the 
area,  one  cannot  be  encouraged  for  the 
Culebrans.  The  island  is  without  reliable 
water  supply,  without  adequate  sewage, 
without  substantial  payroll  opportuni- 
ties, without  adequate  schooling,  without 
a  hospital,  and  so  forth.  On  other 
Islands,  these  and  other  facilities  are 
available,  not  very  far  distant  from  this 
island.  Regrettably,  these  boieflts  for  the 
younger  generation,  as  well  as  the  older 
ones,  are  apparently  not  ever  going  to 
be  available  on  Culebra.  The  island  is 
just  not  large  enough  to  support  them; 
nor  will  its  population  apparently  ever 
be  able  to  supjwrt  them. 

If  the  bill  yesterday  submitted  and 
today  printed  hereunder  should  be  ap- 
proved for  the  Culebrans,  they  would 
seem  to  have  everything  to  gain,  par- 
ticularly for  their  youth.  But  it  Is  up  to 
the  Culebrans  to  make  their  wishes 
known.  The  bill  reads  as  follows: 

HJ.  Res.  1387 
Joint  Resolution  to  establish  the  Culebran 
Commission  for  the  purpose  of  resettling 
the  inhabitants  of  Culebra 
Whereas,  the  Navy,  for  the  defense  of  the 
United  States,  needs  the  entire  islands  of 
Culebra  for  training  purposes. 

Whereas,  the  people  of  Culebra.  because  of 
their  long  occupancy  (some  for  generations) . 
have  special  reason  to  appeal  to  the  United 
States  for  sjrmpathetlc  consideration  and 
treatment,  and 

Whereas,  there  are  other  areas  In  Puerto 
Rico  (Including  adjacent  Islands)  In  which 
the  probability  of  lifting  living  sUndards 
would  be  enhanced:  Now,  therefore,  be  It 

Resolved,  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Culebran  Resettle- 
ment Commission  Act  of  1970. 

DECLA«AT10N   OF   POLICY 

Sec.  2.  Congress  hereby  declares  that  the 
prompt  and  equitable  relocation  and  re- 
establlshment  of  persons,  business,  (and 
farmers]  displaced  as  a  resiUt  of  the  acqui- 
sition by  the  United  States  of  the  island  of 
Culebra  (for  the  purpose  of  training  naval 


September  30,  1970 

personnel  and  other  related  activities),  Is 
necessary  to  insure  that  a  few  individuals  do 
not  suffer  disproportionate  Injuries  as  a  re- 
sult of  an  action  necessary  for  purposes  of 
national  defense.  Therefore,  Congress  deter- 
mines that  relocation  payments  and  advisory 
assistance  should  be  provided  In  accordance 
with  the  provisions  of  this  Act  to  all  persons 
so  displaced,  whether  or  not  such  displace- 
ment occurs  after  the  enactment  of  this  Act. 

PLEBISCITE  TO   APPROVE    PLAN 

Sec.  3.  The  effectiveness  of  this  Act  shall 
be  conditional  on  the  approval  of  the  reset- 
tlement plan  described  herein  by  the  quail- 
fled  electors  of  Dewey.  Culebra.  In  a  plebiscite 
called  for  the  purpose  of  approving  said  re- 
settlement plan.  Approval  shall  be  by  a  ma- 
jority of  the  qualified  electors  voting  In  said 
plebiscite,  which  shall  be  conducted  In  ac- 
cordance with  Puerto  Rlcan  law. 

ESTABLISHMENT     OF    COMMISSION 

Sec.  4.  There  Is  established  a  commission 
to  be  known  as  the  Culebran  Resettlement 
Cotninlsston  (hereafter  referred  to  In  this 
Act  as  "Commission" ) . 

DtrriES  AND  POWERS  OF  COMMISSION 

Sec.  5.  (a)  In  order  to  n.ake  the  Island  of 
Culebra  available  to  the  United  States  Navy 
for  the  purpose  of  training  personnel  and 
other  related  activities  and  In  order  to  pro- 
vide for  the  fair,  expeditious,  and  comforU- 
ble  resettlement  of  the  Inhabitants  of  such 
Island.  It  shall  be  the  duty  of  the  Commis- 
sion to  make  certain  relocation  payments 
and  to  provide  assistance  to  displaced  per- 
sons In  accordance  with  the  provisions  of 
this  Act. 

(b)  For  the  purpose  of  assisting  In  the 
I  acquisition]  construction  of  a  new  home, 
the    Commission    shall    make    available — 

(1)  SI 0.000  to  each  displaced  person  who 
Is  the  head  of  a  household  and  maintaining 
his  principal  place  of  residence  on  the  island 
of  Culebra  on  the  effective  date  of  this  Act, 
and  who  was  also  maintaining  his  principal 
place  of  residence  on  Culebra  on  October  1, 
1970.  and 

(3)  •5,000  to  each  displaced  person  main- 
taining his  principal  place  of  residence  on 
the  Island  of  Culebra  both  on  the  effective 
date  of  this  Act  and  on  October  1,  1970  [who 
is  not  a  head  of  or  a  member  of  a  household  ] . 

(c)  Upon  the  filling  of  an  application  In 
such  form  and  in  such  manner  as  the  Com- 
mission shall  require,  the  Commission  shall 
pay  to  any  displaced  person  who  Is  entitled 
to  payment  pursuant  to  section  5(b)(2)  — 

(1)  the  fair  market  value  of  any  real  or 
personal  property  taken  by  the  United  States 
In  connection  with  the  development  of  the 
Island  for  the  use  of  the  United  States: 

(2)  the  reasonable  value  of  any  business 
loss  sustained  by  such  person  as  a  result  of 
the  development  of  the  Island  for  the  use 
of  the  United  States,  and 

(3)  such  other  moving  and  relocation  ex- 
penses Incurred  by  such  person  in  connec- 
tion with  his  removal  from  the  Island,  If 
application  therefor  Is  made  within  the  one- 
year  period  beginning  on  the  date  he  ceases 
to  maintain  a  residence  on  the  Island. 

(d)(1)  The  Commission  shall  provide  a 
relocation  advisory  assistance  program  which 
shall  include  such  measures,  facilities,  or 
services  as  may  be  necessary  or  appropriate 
in  order — 

(A)  to  determine  the  needs,  if  any,  of  dis- 
placed families,  individuals,  business  con- 
cerns, and  farm  operators  for  relocation  as- 
sistance; 

(B)  to  assure  that,  within  a  reasonable 
period  of  time,  there  will  be  available,  to  the 
extent  that  this  objective  can  reasonably  be 
accomplished,  in  areas  not  generally  less  de- 
sirable in  regard  to  public  utilities  and  public 
and  commercial  facilities  and  at  rents  or 
prices  within  the  financial  means  of  the  fam- 
ilies and  individuals  displaced,  housing  meet- 
ing the  standards  established  by  the  Com- 
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mission  for  decent,  safe,  and  sanitary  dwell- 
ings, equal  In  number  to  the  number  of,  and 
available  to,  such  displaced  families  and  In- 
dividuals and  reasonably  accessible  to  places 
of  employment; 

(C)  to  assist  o>wners  of  displaced  busi- 
nesses and  displaced  farm  operators  in  ob- 
taining and  becoming  established  In  suit- 
able locations: 

(D)  to  supply  Information  concerning  the 
Federal  Housing  Administration  Home  Ac- 
quisition Program  under  section  221(d)(2) 
of  the  National  Housing  Act,  the  Small  Busi- 
ness Disaster  Loan  Program  under  section 
7(b)  (3)  of  the  Small  Business  Act,  and  other 
State  or  Federal  programs  offering  assistance 
to  displaced  f>ersons:  and 

(E)  to  inform  displaced  persons  of  appro- 
priate [Federal]  programs  and  services  re- 
lating to  job  training.  Job  placement,  guid- 
ance and  counseling,  and  any  other  program, 
project,  service,  or  training  which  may  be  of 
assistance  to  them  in  relocating. 

(e)  Within  the  one-year  period  beginning 
on  the  effective  date  of  this  Act,  the  Com- 
mission shall  determine  how  many  inhabit- 
ants of  the  Island  of  Culebra  wish  to  relocate 
Jin  one  or  more  groups]  as  a  group  in  the 
same  community.  If  a  significant  number 
wish  to  relocate  as  a  group,  the  Commission 
Is  authorized  to  employ  urban  planners, 
architects,  and  other  appropriate  personnel 
for  the  purpose  of  developing  [one  or  more) 
Jan]  attractive  communityis]  at  (an)  appro- 
priate relocation  sltejs]  [at  such  location  (or 
locations)  as  those  wishing  to  live  In  groups 
select]. 

(f)  In  accomplishing  Its  functions  under 
this  Act,  the  Commission  shall  utilize  the 
facilities,  personnel,  and  services  of  any  Fed- 
eral, State,  or  local  governmental  agency 
having  an  established  organization  for  con- 
ducting relocation  assistance  programs. 

(g)  The  Commission  shall  confer  with 
other  agencies  and  departments  of  the  United 
States  to  determine  If  any  lands  in  Puerto 
Rico  or  adjacent  Islands  [  under  the  Jurisdic- 
tion of  the  United  States  can  be  used  for 
the  purpose  of  resettling  the  residents  of 
Culebra]  can  be  declared  excess  (surplus] 
for  the  purpose  of  ((1)  ]  resettling  the  resi- 
dents of  Culebra  [or  (2)  seUlng  such  lands 
to  obtain  fimds  to  defray  the  exj^nses  of  re- 
settling such  residents]. 

(h>  Upon  request  made  by  the  Commis- 
sion, each  Federal  agency  Is  authorized  and 
directed — 

(1)  to  make  Its  services,  personnel,  and 
faclUUes  available  to  the  greatest  practicable 
extent  to  the  Commission  In  the  perform- 
ance of  its  function,  and 

(2)  to  furnish  to  the  Oommlsslon  such  in- 
formation, suggestions,  and  estimates  as 
the  Commission  may  determine  to  be  neces- 
sary or  desirable  for  the  performance  of  the 
function  of  the  Commission. 

(I)  The  Commission  may  for  the  purpose 
of  carrying  out  this  Act  hold  such  hearings, 
sit  and  act  at  such  times  and  places,  take 
such  testimony,  and  receive  such  evidence 
as  the  Commission  may  deem  advisable. 

(J)  When  so  authorized  by  the  Commis- 
sion, any  member  or  agent  of  the  Commis- 
sion may  take  any  action  which  the  Com- 
mission is  authorized  to  take  by  this  section. 

(k)  To  carry  Into  effect  the  provisions  of 
this  Act,  the  Commission  shall  establish  such 
policies  and  Is  authorized  to  make  such  rules 
and  regulations  as  It  may  determine  to  be 
necessary  to  assure — 

(1)  that  the  payments  authorized  by  this 
Act  shall  be  fair  and  reasonable  and  as  uni- 
form as  practicable;  and 

(2)  that  a  displaced  person  who  makes 
proper  application  for  a  payment  author- 
ized for  such  person  by  this  Act  shall  be  paid 
promptly  after  a  move,  or,  in  hardship  cases, 
be  paid  In  advance. 

(1)  The  Commission  may  make  such  other 
rules  and  regulations   consistent  with   the 
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provisions  of  this  Act  as  It  deems  necessary 
or  appropriate  to  carry  out  this  Act. 

MKMBBBSRIP 

Sec.  6.  (a)  The  Commission  shall  be  com- 
posed of  nine  members : 

(1)  two  to  be  appointed  by  the  President 
of  the  United  States. 

(2)  two  Senators  to  be  appointed  by  the 
President  pro  tempore  of  the  Senate  from 
different  political  parties. 

(3)  two  Representatives  In  Congress  to  be 
appointed  by  the  Speaker  of  the  House  of 
Representatives  from  different  political 
parties. 

(4)  two  to  be  appointed  by  the  Governor 
of  Puerto  Rico. 

(5)  one  shall  be  the  present  mayor  of  the 
Island  of  Culebra. 

A  vacancy  In  the  Oommlsslon  shall  be  filled 
In  the  same  manner  as  the  original  appoint- 
ment was  made.  Members  shall  be  appointed 
for  the  life  of  the  Commission;  however,  a 
vacancy  shall  occur  In  the  case  of  a  Senator 
or  Representative  In  Congress  at  such  time 
as  he  ceases  to  be  a  Member  of  Congress. 

(b)(1)  Except  as  provided  In  paragraph 
(2),  members  of  the  Commission  shall  each 
be  entitled  to  receive  $100  for  each  day  (In- 
cluding travel  time)  during  which  they  are 
engaged  in  the  actual  performance  of  duties 
vested  in  the  Commission. 

(2)  Members  of  the  Commission  who  are 
full-time  ofBcers  or  employees  of  the  United 
States  shall  receive  no  additional  compen- 
sation on  account  of  their  service  on  the 
Commission. 

(3)  While  away  from  their  homes  or  reg- 
ular places  of  business  In  the  performance 
of  services  for  the  Commission,  memt>ers  of 
the  Commission  shall  be  allowed  travel  ex- 
penses. Including  per  diem  In  lieu  of  sub- 
sistence, in  the  same  manner  as  the  ex- 
penses authorized  by  section  5703(b)  of  title 
5,  United  States  Code,  for  persons  In  the 
Government  service  employed  Intermittently. 

(c)  Quorum. — Five  members  of  the  Com- 
mission shall  constitute  a  quorum. 

(d)  Chairman — The  Chairman  and  Vice 
Chairman  of  the  Commission  shall  be  elected 
by  the  members  of  the  Commission. 

DIRECTOK    AND    STAFF    OF    COMMISSION 

Sec.  7.  (a)  The  Commission  shall  have  a 
director  who  shall  be  appointed  by  the 
Commission. 

(b)  The  Commission  may  appoint  and  fix 
the  compensation  of  such  personnel  aa  It 
deems  advisable. 

(c)  The  Director  and  staff  of  the  Commis- 
sion shall  be  appointed  subject  to  the  pro- 
visions of  title  6.  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service,  and  shall  be  paid  In  accordance  with 
the  provisions  of  chi^ter  61  and  subchapter 
HI  of  chapter  63  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates. 

AUTHORIZATION 

Sec.  8.  There  Is  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  Act. 

REPORT 

Sec.  9.  Not  later  than  December  31  of  each 
year  the  Commlsslcn  shall  submit  a  report 
to  each  House  of  Congress  and  to  the  Presi- 
dent describing  Its  activities  and  making 
such  recommendations  with  respect  to  legis- 
lative or  other  action  as  it  deems  appropriate. 

DEFINITIONS 

Sec.  10.  As  used  In  this  Act — 
(1)  the  term  "person"  means — 

(A)  any  Individual,  partnership,  corpora- 
tion, or  association  which  Is  the  owner  of 
a  business: 

(B)  any  owner,  part  owner,  tenant,  or 
sharecropper  who  operates  a  farm; 

(C)  an  Individual  who  is  the  head  of 
family:  or 

(D)  an  Individual  not  a  member  of  a 
family. 
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(2)  The  term  "family"  metuis  two  or  more 
Individuals  living  tog«^_ier  in  the  same 
dwelling  unit  who  are  related  to  each  other 
by  blood,  marriage,  adoption,  or  legal  guard- 
laxishlp. 

(3)  The  term  "displaced  person"  means 
any  person  who  moves  from  real  property 
as  a  result  of  the  acquisition  or  reasonable 
expectation  of  acquisition  of  such  real  prop- 
erty, which  Is  subsequently  acquired.  In 
whole  or  In  part,  by  the  United  States  in 
connection  with  the  acquisition  of  the  Island 
of  Culebra  by  the  United  States,  or  as  the 
result  of  such  an  acqtilsltlon  by  the  United 
States  of  other  real  i»operty  on  which  such 
person  conducts  a  business  or  farm  opera- 
tion. 

(4)  The  term  "business"  means  any  law* 
ful  activity  conducted  primarily — 

(A)  for  the  purchase  and  resale,  manu- 
facture, processing,  or  marketing  of  products, 
commodltlee,  or  any  other  personal  prop- 
erty: 

(B)  for  the  sale  of  services  to  the  public; 
or 

(C)  by  a  nonprofit  organization. 

(6)  The  term  "farm  operation"  means  any 
activity  conducted  solely  or  primarily  for  the 
production  of  one  or  more  agricultural  prod- 
.ucts  or  commodities  for  sale  and  home  use 
and  customarily  producing  such  products  or 
commodities  In  sufficient  quantity  to  be  ca- 
pable of  contributing  materially  to  the  op- 
erator's support. 

(6)  The  term  "Federal  agency"  means  any 
departaaent,  agency,  or  Instrumentality  In 
the  executive  branch  of  the  Government 
and  any  corporation  wholly  owned  by  the 
Government. 

(7)  The  term  "State  agency"  means  a 
State  highway  department  or  any  agency 
designated  by  a  State  highway  department 
to  administer  the  relocation  assistance  pro- 
gram authorized  by  this  chapter. 

CERTAIN    RIGHTS   AND    KEMEDIXB 

Sec.  11.  Nothing  In  this  Act  shaU  be  con- 
strued to  prohibit  any  person  from  exercis- 
ing any  right  or  remedy  available  to  him 
under  law  with  respect  to  any  action  of  the 
Commission  in  canylng  out  this  Act. 


THE  LATE  HONORABLE  CLIPP  DAVIS 


HON.  JOHN  L  McMillan 

or  soxrrH  csbottna 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1970 

Mr.  McMillan.  Mr.  Speaker,  I  am 
certain  every  Member  of  this  House  was 
saddened  when  they  learned  of  the  pass- 
ing of  our  good  friend.  Cliff  Davis. 

I  was  sworn  into  the  76th  Congress 
with  Congressman  Davis  and  was  sitting 
next  to  him  when  the  Puerto  Ricans  shot 
up  the  Congress  and  Congressman  Davis 
was  one  of  the  unfortunate  Members  who 
was  severely  injured  during  that  shoot- 
ing. 

However,  I  am  happy  to  say  he  was 
completely  recovered  from  this  injury 
when  he  recently  passed  away. 

I  always  enjoyed  working  with  Cliff 
Davis  end  he  was  one  of  the  few  oldtime 
orators  left  in  this  coimtry. 

Th*s  country  Is  better  off  by  CUfl 
Davis  serving  as  a  Memljer  of  the  U.S. 
Congress  and  his  service  to  the  State  of 
Tennessee  and  our  country  will  be  greatly 
mi5.sed. 

My  sympathy  and  best  wishes  go  to 
Mrs.  Davis  snd  the  entire  family. 
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XJNVEILING  OF  CIVIL  WAR  PLAQUE 
IN  MIDDLETOWN,  MD. 


HON.  J.  GLENN  BEAU,  JR. 

OF   MAKTULKO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  September  30.  1970 

Mr  BEALL  of  Maryland-  Mr.  Speaker, 
on  September  13,  1970.  In  Middletown. 
Md..  in  the  Sixth  Maryland  District,  a 
commemoraUve  plaque  was  unveiled  in 
tribute  to  the  hundreds  of  men  who  died 
or  were  hospitalized  within  the  walls  of 
the  Evangelical  Lutheran  Church  Zion 
which  during  the  Civil  War  was  an  Army 
hospital.  At  that  time,  the  dedicatory 
address  was  given  by  one  of  Maryland's 
most  disUnguished  citizens.  The  speaker 
for  this  occasion  was  new  two-term  Gov- 
ernor and  two-term  mayor  of  Baltimore, 
the  Honorable  Theodore  N.  McKeldin. 
Governor  McKeldin  is  one  of  the  most 
rekr.own  public  speakers  in  America  and 
I  include  his  dedicatory  remarks  in  the 

Record: 

I  am  gratified  by  the  honor  you  have  done 
me  in  Inviting  me  to  speak  on  thU  occasion, 
but  I  am  sobered  by  the  responsibility  It  Im- 
poses upon  me.  To  speak  any  Ught  and  fool- 
Sword  In  a  sacred  edifice  dedicated  to  the 
worship  of  Ood  more  than  a  hundred  years 
ago  would  be  a  sacrilege  at  any  time:  but 
on  this  day.  when  we  are  gathered  for  the  un- 
veiung  ot  a  marker  commemorating  the 
greatest  tragedy  in  the  history  ol  our  nation. 
to  speak  without  due  regard  to  the  signifi- 
cance oX  the  event  would  be  not  sacrtlege. 
only  but  also  an  insult  to  the  memory  of 
men  who  within  these  walls  suffered  and 
died  for  the  right  as  Ood  gave  them  to  see 
the  right. 

From  September  14.  1862.  until  late  In 
January.  1863,  formal  worship  in  Zlon 
church  was  suspended  and  the  building  was 
used  as  a  military  hospital  for  the  wounded 
at  the  battles  of  South  Mountain  and  An- 
tletam  as  well  as  smaller  engagements  be- 
tween those  two  great  collisions. 

Some  have  held  that  the  building  was 
desecrated  by  being  converted  to  that  use. 
but  I  think  they  are  wrong.  To  relieve  the 
pain  of  suffering  humanity  Is  to  worship 
Ood.  by  deed  Instead  of  by  word,  for  has  not 
the  Son  of  Ood  told  us  that  "Inasmuch  aa 
ye  have  done  it  unto  one  of  the  least  of 
these,  my  brethren,  ye  have  done  It  unto 
me'"  No.  Zlon  Church  was  not  desecrated 
by  that  vise.  On  the  contrary.  It  was  sancti- 
fied a  second  time,  for  to  show  mercy  to  man 
Is  to  serve  Ood  better  than  by  any  amount 
of  fasting  and  prayer. 

It  was  the  destiny  of  this  church  to  stand 
in  the  midst  of  that  part  of  Maryland  that 
not  once  but  repeatedly,  waa  scorched  by 
what  Winston  Churchill  called  "the  red- 
hot  rake  of  war."  Thus  It  has  a  special  sig- 
nificance for  aU  the  rest  of  the  State  as  a 
land  of  song  and  story,  of  ancient  sorrow 
and  of  solemn  pride.  Although  my  own  fam- 
Uy  Uved  at  the  eastern  end  of  the  state,  my 
father's  father  was  killed  at  Monocacy  and 
lies  burled  at  Antletam.  and  there  Is  hardly 
an  old  Btoryland  famUy  that  has  not  some 
ties  of  memory  binding  It  to  the  region 
wh 


Clear  in  the  cool  September  mom. 
The  clustered  spires  of  Frederick  stand. 
Green-walled  by  the  hUla  of  Maryland. 

We  do  weU  to  cherish  the  great  heritage 
of  our  hUtory.  We  do  weU  to  mark  for 
posterity  every  spot  once  lighted  by  the 
splendor  of  some  heroic  deed.  But  If  we 
stop  with  that,  we  do  well — but  not  well 
enough.   The   greatest  Inheritance  may  l>e, 
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and  almost  certainly  will  be  misused  U  It 
falls  Into  the  hands  of  unworthy  helra.  This 
Is  true  If  the  heritage  consists  only  of  money, 
but  It  Is  doubly  true  when  It  consists  of 
wealth  of  mind  and  spirit. 

It  Is  sad.  but  true  that  there  are  people 
who  find  In  the  annals  of  history  nothing 
more  than  an  excuse  to  rake  up  old  griev- 
ances, to  rekindle  burnt-out  hatreds,  to 
cultivate,  like  careful  gardeners,  passions 
whose  only  product  Is  the  dead-sea  fruit  of 
agony  and  loss.  Consider  the  situation  of 
Ireland  today,  rent  assunder  by  the  same 
quarrel  that,  two  hundred  years  before  An- 
tletam. made  the  River  Boyne  run  red  with 
fraternal  blood. 

But  does  It  lie  In  our  mouths  to  criticize 
Ireland?  Are  we  not  at  this  moment  In  grave 
danger  of  repeaUng  the  same  folly?  The 
shattered  bodies  that  were  borne  Into  thl? 
building  a  hundred  and  eight  years  ago  wore, 
some  of  them  blue  uniforms,  the  others  grar 
uniforms,  but  we  know  now  that  all  alike 
were  victims  of  the  same  great  error,  the 
error  of  believing  that  violence  can  settle 
a  problem  with  which  reason  alone  can  cope. 
The  Institution  of  legalized  slavery  was  In- 
deed an  evil  that  the  fires  of  war  burnt 
out,  but  the  abolition  of  slavery  served  only 
to  uncover  the  greater  problem,  the  one  that 
we  have  not  solved  yet,  the  problem  of  mak- 
ing sure  that  the  color  of  a  man's  skin  shall 
not  be  used  as  an  excuse  for  depriving  him 
of  life,  liberty,  or  the  pursuit  of  happiness, 
rights  that  we  assert  were  given  by  the 
Creator,  not  to  any  ethnic  stock,  but  to  every 
human  being. 

That  problem  was  not  and  never  can  be 
solved  by  war.  or  by  any  form  of  violence. 
I  do  not  know  that  It  can  ever  be  solved 
completely  this  side  of  the  Millennial  Dawn, 
but  I  know  and  you  know  that  we  can  go 
a  great  deal  further  toward  solving  It  than 
we  have  gone  as  yet.  I  agree  with  those  who 
hold  that  man  can  never  be  perfected  In 
this  world,  but  I  also  agree  with  those  who 
hold  that  while  man  can  never  be  made 
perfect,  he  can  be  made  a  great  deal  better 
than  he  Is  at  present. 

But  It  cannot  be  done  by  violence.  I  am 
no  pacifist.  I  am  aware  that  evil  exists  In 
the  world  and  that  It  is  characteristic  of 
evil  to  resort  to  force,  which  must  be  crushed 
with  counter-force.  But  even  the  archangel 
Michael,  captain  of  the  host  of  heaven,  when 
he  hurled  the  Great  Dragon  Into  the  bot- 
tomless pit.  did  not  solve  the  problem  of 
evil  on  earth,  although  he  acted  at  the  com- 
mand of  God. 

What  arrogance  It  Is,  then,  for  mortal 
men  to  assume  that  we  can  do  what  the 
archangel  could  not,  or  at  least  did  not  do 
by  the  power  of  the  sword  1  Under  certain 
conditions  the  sword  can  clear  the  way  to 
the  establishment  of  a  just  and  lasting  peace, 
but  the  actual  work  of  establishment  and 
maintenance  can  be  done  by  reason  alone. 

To  establish  and  maintain  the  peace  Is 
the  responsibility  that  lies  upon  our  genera- 
tion. Twenty-five  years  ago  the  last  great 
barriers  to  world  peace  were  broken  down 
and  swept  aside  by  men  who  were  worthy 
successors  to  those  who  died  at  Antletam 
to  break  down  the  barriers  of  disunion  and 
slavery.  We  are  not  called  on  for  any  such 
sacrifice:  but  we  are  called  on.  In  Uncoln's 
words.  "With  malice  toward  none,  with  char- 
ity for  all  ...  to  do  all  which  may  achieve 
and  cherish  a  Just  and  lasUng  peace  among 
ourselves  and  with  all  nations." 

I  wish  that  I  might  In  honesty  assert  that 
we  are  doing  everything  within  ovu-  power 
to  discharge  this  responsibility,  but  I  am 
doubtful.  This  U  not  the  time  nor  the  place 
for  accusations  and  recriminations,  even  If 
I  were  disposed  to  make  them,  which  I  am 
not.  I  believe  that  the  heart  of  America  Is 
in  the  right  place.  I  believe  that  the  vast 
majority  of  our  people  are  sincerely  desirous 
of  doing  exactly  what  Lincoln  told  us  is  oxir 
duty.  I  believe  that  as  we  look  upon  thU 


September  30,  1970 


plaque  our  most  profound  emotion  la  the 
feeling  that  "It  must  never  happen  again." 
But  whUe  I  never  doubt  our  wlU.  I  am  ap- 
prehensive of  our  wisdom.  This  nation  has 
laid  upon  it  the  same  task  that  It  had  when 
Lincoln  spoke,  but  It  Is  In  a  very  different 
position,  and  It  Is  not  reasonable  to  believe 
that  we  can  accomplish  our  task  by  the 
same  means  that  would  have  been  effective  In 
his  time. 

Then  we  were  one  nation  among  many, 
some  of  which  were,  or  at  least  were  believed 
to  be.  greater  and  more  powerful  nations.  At 
that  time  the  American  uniform  was  never 
seen  on  foreign  soil  except  for  a  handful  of 
naval  and  military  attach^  serving  In  our 
embassies.  Today  we  are,  with  one  possible  ex- 
ception, the  supreme  military  power  in  the 
world,  and  our  legions  are  stationed  around 
more  than  half  the  circumference  of  the 
globe.  Every  man  and  every  nation  has  Its 
duties:  but  Just  as  the  duties  of  Simon  Peter, 
a  fisherman  of  OalUee,  were  not  the  duties  of 
Augustus  Caesar  in  Rome,  so  the  duties  of  a 
relatively  minor  republic  of  1870  are  not  the 
duties  of  an  Imperial  power  In  1970.  The  goal 
Is  the  same,  the  maintenance  of  a  Just  and 
lasting  peace,  but  the  ways  of  approaching  it 
are  bound  to  be  different. 

This  Is  confusing  to  learned  historians  and 
highly  trained  political  thinkers,  so  It  must 
be  doubly  confusing  to  the  man  on  the 
street.  If  we  are  perplexed  and  uncertain, 
that  Is  no  disgrace — or.  If  It  Is.  the  disgrace 
Is  shared  by  the  most  powerful  minds  among 
us.  But  If  we  are  plagued  by  honest  doubt 
as  to  the  selection  of  ways  and  means,  there 
can  be  no  excuse  for  doubt  about  the  task. 
It  Is  to  establish  peace.  Just  and  therefore 
lasting  peace,  first  among  ourselves  and  then 
with  all  nations. 

How  far  we  are  from  either  goal  ne«dB  no 
emphasis  by  me.  Tou  have  only  to  look  at 
any  dally  newspaper  to  see  that  there  Is  as 
yet  no  peace  among  ourselves,  still  less  with 
all  nations.  What  force  can  accomplish  has 
already  been  done.  The  heroes  who  lie  at 
Antletam  did  their  part.  So  did  those  who 
lie  In  American  military  cemeteries  from 
Okinawa  to  Idalta.  Never  mind  them.  The 
question  Is,  what  are  we  doing  to  finish  the 
work  to  which  they  gave  the  last  full  meas- 
ure of  devotion? 

I  cannot  answer  that  question  by  laying 
out  a  program,  either  foreign  or  domestic. 
We  have  officials,  elective  and  appointed,  to 
whom  that  task  is  assigned.  Your  task  and 
mine  Is  not  to  Invent,  but  to  Judge  the 
programs  that  are  presented.  We  should 
approach  them  all  with  suspicion,  for  It  Is 
not  given  to  the  wisdom  of  man  to  devise  a 
perfect  governmental  policy,  foreign  or  do- 
mestic. The  criterion  is  not,  "Is  It  perfect?" 
but,  "Does  It.  In  spite  of  some  Imperfec- 
tions, yet  tend,  on  the  whole,  to  achieve  not 
merely  peace,  but  Just  and  lasting  peace?" 
If  the  answer  to  that  is  yes — even  some- 
what doubtfully  yes — It  is  a  program  worthy 
of  support.  It  makes  not  the  slightest  dif- 
ference which  party  proposes  It.  or  who 
thought  of  It  first.  The  question  Is  as  to 
the  policy,  not  as  to  the  men  behind  It. 

But  to  make  a  reasonable  Judgment  we 
must  have  the  facts — of,  not  every  small  de- 
tail, or  even  some  large  ones  that  must  be 
affected  by  the  rate  of  development  of  the 
program — but  every  fact  that  affects  the 
program's  character  as  an  achiever  of  Just 
peace.  If  the  voter  Is  denied  the  facts,  or 
If  they  are  falsified,  and  he  makes  a  bad 
Judgment,  the  fault  Is  not  his.  but  he  must 
nevertheless  pay  his  share  of  the  penalty 
that  is  visited  on  all  voters  for  making  bad 
Judgments. 

It  follows  that  It  Is  a  prime  obligation  of 
every  official  framer  of  policy,  foreign  or 
domestic,  to  give  the  voters  true  and  com- 
plete Information  touching  every  fact  neces- 
sary to  the  formation  of  a  correct  Judgment. 
No  consideration  of  national  security  relieves 
the  official  of  this  obligation,  for  democracy 
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cannot  operate  succeasfuUy  unjess  the  voters 
are  truthfully  informed  about  every  project 
on  which  they  must  pass  Judgment.  There 
simply  Is  no  national  security  where  self-gov- 
erning people  are  defrauded  of  the  possibility 
of  maldng  correct  Judgments  becarjse  they 
are  denied  the  »nith  about  their  real  situ- 
ation. 

The  ordinary  voter  has  neither  the  time 
nor  the  information  necessary  for  the  formu- 
lation at  policy,  and  it  is  folly  for  him  to  at- 
tempt to  work  out  detaUs.  But  It  is  his  duty 
to  hold  policy-makers  to  strict  accountability 
for  giving  him  the  whole  truth  about  any 
point  on  which  he  is  required  to  make  a  de- 
cision. Otherwise  self-government  becomes 
a  fraud  and.  If  it  beomes  a  fraud,  we  may  rest 
assured,  will  soon  become  a  failure.  We  owe  It 
to  our  predecessors  to  see  that  this  does  not 
happen.  We  owe  It  to  the  men  whose  labor 
end  genius  established  this  republic.  We  owe 
it  to  those  whose  toll  and  thought  have 
p:ulded  It  safety  through  nearly  two  hundred 
vears.  Above  all,  we  owe  It  to  those  who  have 
iald  down  their  Uvea  to  defend  it  when  It  was 
assailed  by  force  and  violence.  For  we  iliould 
prove  ouradvea  tmwortby  heirs,  we  should 
be  recreant,  we  should  be  forsworn  If  we.  In 
this  holy  place,  twice  dedicated,  first  to  the 
glorj*  of  Ood  and  next  to  showing  mercy  to 
man,  did  not.  here  and  now,  "highly  resolve 
that  these  dead  shall  not  have  died  In  vain: 
that  this  nation,  under  God.  shall  have  a  new 
birth  of  freedom:  that  government  of  the  peo- 
ple, by  the  people,  for  the  people  shaU  not 
perish  from  the  earth." 


SOVIET  THREAT 


HOU.  FLOYD  V.  HICKS 

.,,   ^^      •   f,._;        OF  WA81|n««?OM 

IN  THE  HOUSE  OF  BKPRBSKNTATTVXS 

Monday.  September  28,  1970 

Mc.  HICKS.  Mr.  Speaker,  the  chair- 
man of  the  Committee  on  Armed  Serv- 
ices. Mr.  RivDis.  delivered  in  the  House 
what  is  inevitably  one  of  the  year's  major 
pronouncementB  on  the  condition  of  our 
national  secm^ty. 

What  he  said  abottt  Sorlet  military 
strexigth  Is  indisputable.  Day  after  day. 
month  after  month,  we  on  the  Armed 
S«'vioes  Committee  hear  and  see  evl- 
doice — not  hearsay,  not  opinion,  but 
halt!  irrefutable  evidence — of  the  scope 
and  nature  of  the  Soviet  buildup.  It  ex- 
ists, Just  as  Chairman  Bivnts  detailed  it 
for  us  Monday.    ^ 

I  was  gratified  that  he  voent  into  detail 
especially  on  the  comparative  navies  of 
the  Soviet  and  the  United  States,  for  the 
deterioration  of  our  Navy  has  long  been 
a  major  concern  of  mine. 

Less  than  2  weeks  ago  the  Secretary  of 
the  Navy  announced  the  retirement  of 
58  more  ships,  l»cludlng  the  attack  car- 
rier ShanffTi'ia.  This  brings  to  286  ships 
the  number  of  vessels  scheduled  for  re- 
tirement since  January  1969. 

These  296  ships  shoold  be  retired.  Many 
of  them  should  have  been  retired  years 
ago,  for  they  have  outlived  their  use- 
fulness. 

But  they  must  be  replaced,  and  this  Is 
simply  not  hapi>enlng.  The  fault  does  not 
lie -nth  the  Congress,  You  wHl  recall  titet 
last  year,  at  the  urging  of  Chairman 
RivtKS,'  the  Armed  Services  Committee 
increased    tiie    administration's    Navy 
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shipbuilding  budget  roQiiest  by  $1  bil- 
lion in  the  military  procurement  au* 
thorizatton  Wll.  And  the  sdminiBtra- 
tlon  said  that  if  the  money  were  appro- 
priated, it  would  not  spend  that  money. 

Tlie  Congress  knows  now  the  situation 
of  our  Nav>'.  itHie  Navy  certaiidy  knows. 
I  just  wish  that  somehow  the  White 
House  would  -understand  that  we  are 
rapidly  becoming  a  second-rate  atan- 
power,  that  control  of  the  seas  is  vital  to 
our  naticmal  security,  stnd  that  it  is 
absolutely  essential  that  the  Navy  be 
rebuilt. 

We  need  not  replace  those  retiiing  ves- 
sels on  a  ship-for-«hip  basis,  for  modem 
vessels  pack  more  wallop  than  the  older 
ones  and  we  could  do  with  -fewer  ships. 
But  we  must  have  those  modern,  powerful 
vessels  and  vre  must  begin  now.  smce  we 
cannot  begin  yesterday  when  we  should 
have.  >' 

I  am  most  desirous,  as  we  all  are,  of  re- 
ducing unnecessary  spending  on  defense. 
But  I  am  also  desirous  of  maintaining 
our  national  security  at  levels  sufficient 
to  protect  the  coimtry. 

I  hope  every  Member  of  this  body,  and 
of  the  other  body,  studies  Chairman 
RrvER^  remarks.  I  hope  every  American 
gets  his  message.  It  is  one  of  the  most 
Important  we  will  hear  from  anyone,  any 
time. 
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College  of  WUllam  and  Mary,  and  I  was  bora 
in  the  comjouiUty.of  WUIlamshutg  where  the 
college  Is  located.  Therefore,  you  can  under- 
stand my  concern  that  no  action  be  taken  by 
the  federal  government  which  would  In  any 
way  lower  the  standards  of  tlut  college. 
While  I  am  not  suggesting  any  return  to 
segregation,  I  feel  that  the  lowering  of  stand- 
ards Is  untenable  at  a  time  of  maxllnum  de- 
mands for  educated  citizens.  I  mlgbt  point 
out  that  WlUiam  and  Mary  is  the  second 
olflBst  college  in  the  country  and  Is  well 
mown  for  its  high  academic  standards. 

I  certainly  hope  tiiat  this  news  account  is 
erroneous;  but.  If  hot.  It  will  prompt  me 
to  Introduce  legislation,  which  I  believe  the 
Congress  will  approve,  prohibiting  action  by 
any  federal  agency  to  reduce  the  academic 
standards  of  any  collegte  or  universities  Vn 
the  country. 

I  am  sure  that  you  can  underhand  the 
basis  for  my  concern  tn  this  matter,  azkd  I 
would  appreciate  receiving  your  comments  at 
your  earliest  convenience. 

With  kind  regards. 
Sincerely, 

WnxiAif  L.  Scott, 
MtmhfT  of  CoTiffrtss. 


NEWS  ITEM  SAYS  WUXJAM  k  MARY 
COLLEGE  TO  LOWER  STANDARDS 


HON.  WILUAM  LLOYD  SCOTT 

or  ^aaitiiA 
IN  THK  HOUSE  OF  REPRS8RNTATIVES 

Wednesday,  September  '30.  1970 

Mr.  SCOTT.  Mr.  Speaker.  I  recently 
read  a  news  item  indicating  that  the 
Secretary  of  Health,  Education,  and 
Welfare  was  endeavoring  to  require  that 
the  College  of  William  &  Mary,  one  of 
the  oldest  educational  institutions  ifa  the 
countrj',  lower  its  standards  if  necessary 
to  increase  the  number  of  black  students 
and  faculty. 

wliile  I  would  not  have  our  colleges  or 
universities  In  any  way  discriminate 
against  a  person  because  of  his  race.  I  do 
think  It  Is  basically  wrong  and  without 
legal  sanction  for  any  Government 
agency  to  propose  the  lowering  of 
academic  standards  in  order  to  obtain 
the  admission  of  a  greater  ratio  of  stu- 
dents or  faculti'  of  any  racial  group. 

I  am  inserting  a  copy  of  a  letter  to  the 
Secretary  of  Health,  Education,  and  Wel- 
fare. Elliot  L.  Richardson,  requesting  to 
be  advised  whether  or  not  the  news  ac- 
count is  accurate.  Certainly,  I  hope  that 
it  is  not.  The  letter  is  set  forth  In  full  for 
jrour  information. 
Hon.  Elliot  L.  Bic^.utosoN, 
Secretary,  Deportment  of  Health,  Biueatitm. 
«n<I  Welfnrt,  Wnahinfton.  D.C. 

Deas  Mk.  Sccvctabt:  f  read  a  ne»%i»pei 
article  in  the  Richmond  Times-Dispatch  to 
the  effect  that  your  department  bad  de- 
manded of  the  OoUece  of  WUUam  and  Macy 
that  there  be  a  sabstantlal  number  of  biaek 
teadkers  and  students  included  In  tte  faculty 
and  student  body,  even  U  iha  eoUege  baa  to 
change  Its  admission  standards, 

Mv  three  children  are  all  graduates  of  the 
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HON.  CARLETON  J.  KING 

OF    NTW    TO«K  * 

IV  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  30.  1970 

Mr.  KINO.  Mr.  Speaker,  the  sacred 
Hebrew  holiday,  Rosh  Hashanah,  denot- 
ing the  Jewish  New  Year.  oomni«ices 
Wednesday  evening. 

It  is  this  year  especially  fitting  that 
the  Congress  identify  with  Americans  of 
the  Jewi^  faith.  A  certain  universality 
of  Rosh  Hashanah.  a  time  of  special 
prayer  for  spiritual  renewal  and  reded- 
ieation.  is  indicated. 

nnie  Jewish  people  are  imderstandably 
concerned  ■  about  toe  forces  of  totali- 
tarianism and  aggreasien  that-  are  ar- 
rayed against  toe  State  (rf  Israel.  We  are 
awfire  of  the  tm'bulence  and  human  trag- 
edy in  toe  Middle  East. 

It  is  important  that  the  Jewish  eom- 
mtmlty,  as  it  assembles  In  tooosands  of 
synagogues  and  temr>les  to  pray  for  the 
brotoerhood  of  man  under  toe  fatoer- 
hood  of  God.  be  reasstffed  that  the  Gov- 
ernment Is  striving  to  safeguard  peace 
in  toe  area  of  the  Holy  Land. 

Our  President  is  now  abroad  in  pursuit 
of  peace.  He  is  mindful  of  the  current 
relevancy  of  toe  great  spiritual  values 
that  emerged  from  toe  land  of  Israel. 
I  nish  to  identify  wito  the  President's 
innovative  moves  to  defend  peace  and  to 
help  toe  brave  people  of  Israel  provide 
for  toe  perpetuation  of  freedom.  This 
Congress  can  take  pride  ta  toe  timely 
enactment  of  legislation  that  would  pro- 
vide Israel  wlto  the  means  of  defense. 

Rosh  Hashanah  marks  toe  year  573  l*s 
arrival  as  recorded  t>y  the  ancient  Hebrew 
calendar.  TWs  is  an  occasion  for  mtro- 
spectlve  review  of  the  last  year.  It  is  also 
a  t&ne  to  seek  divine  guldapce  for  spir- 
itual renewal  as  people  sedc  to  grow  and 
live  mdfe  fuHy  to  the  coirftng  year.  Re- 
jgstdless  of  our  peiwmal  leUgious  per? 
smsion,  we  could  learn  much  from  such 
self-examination  as  a  people. 
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A  NATIONAL  LAND-USE  POLICY  FOR 
OUR  ENVIRONMENT 


HON.  RICHARD  D.  McCARTHY 

or   NEW   TORK 
IN  THE  HOUSE  OP  REPRBSKNTATIYES 

Wednesday.  September  30,  1970 
Mr.  McCarthy.  Mt.  speaker,  the 
year  1970  marks  a  major  transition  In 
our  history.  We  have  plungel  into  a  new 
decade  and  are  well  into  the  last  third 
of  this  century.  The  first  results  of  our 
national  census  show  how  our  population 
has  grown  and  where  It  is  located.  The 
early  census  results  also  suggest  the 
limits  of  population  growth  for  the  re- 
mainder of  this  century— perhaps  100 
additional  Americans  by  the  end  of  the 
century — and  the  areas  of  the  country 
where  this  growth  is  expected  to  take 
place — in  the  urban  corridors. 

Our  census  does  not  reflect  the  tensions 
of  our  society,  the  polarization  reflecting 
the  dissatisfaction  of  those  excluded 
from  the  American  dream,  the  search 
for  stability  by  a  majority  that  are  hard 
pressed  to  maintain  a  modest  standard 
of  living.  Nor  does  our  census  reflect  the 
concern  of  millions  of  Americans  about 
the  destruction  of  our  land,  our  rivers 
and  lakes,  and  the  air  that  we  breathe. 
We  live  in  a  period  of  transition.  In 
the  year  1970  we  face  a  number  of  prob- 
lems as  a  nation  that  test  our  ability  to 
surviTe.  We  must  maintain  a  nuclear 
peace,  end  a  protracted  and  difficult  war 
in  Indochina,  manage  our  economy  so 
that  it  is  not  plagued  with  unemploy- 
ment or  inflation,  heal  the  wounds  of 
racial  discord,  and  preserve  and  enhance 
our  environment.  Each  one  of  these  prob- 
lems tests  our  democratic  form  of  gov- 
ernment, taxing  to  the  utmost  both  our 
leaders  and  our  citixens.  Each  one  of 
these  problems  by  itself  is  more  than 
enough  for  oiur  society  to  handle  in  one 
generaticm.  Some  ask  whether  our  so- 
ciety, or  for  that  matter  any  society,  can 
meet  the  challenge*  posed  by  a  number 
of  these  problems  at  one  time. 

1,  for  one,  believe  that  we  can.  To  do  so. 
we  will  have  to  make  our  National.  State. 
and  local  governments  more  responsible 
and  more  responsive.  It  is  not  enough 
to  drift  with  the  tide.  It  is  not  enough 
to  follow  the  time- tested  paths  of  the 
past.  We  cannot  afford  the  luxury  of  in- 
actimi.  the  gratifications  of  partisan 
bickering,  or  the  indiilgence  of  ignorance. 
Womout  and  irrelevant  gestures  that  do 
not  serve  our  purposes  must  be  swept 
aside.  We  must  harness  our  energy  and 
exercise  our  will  as  a  nation  if  we  are 
to  survive. 

It  has  been  with  this  thought  in  mind 
that  I  have  examined  the  many  problems 
of  our  environment  to  see  what  must  be 
done.  I  have  singled  out  a  number  of 
problons  that  I  believe  deserve  national 
support.  I  have  already  spoken  on  the 
subject  of  air  pollution  control,  perhaps 
the  single  most  serious  environmental 
problem  that  we  face  right  now.  I  would 
now  like  to  single  out  the  area  of  land- 
use  planning  as  one  of  the  most  Impor- 
tant environmental  issues  that  we  face 
today. 
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I  believe  that  land-use  planning  is  cen- 
tral to  a  host  of  envlronmentBl  problems 
ranging  from  air  pollukUm  and  water 
pollution  to  urban  blight,  noise  pollution 
and  the  beauty  of  our  surroimdings. 
What  was  once  only  a  problem  in  the 
crowded  cities  of  oar  Nation  has  become 
a  problem  for  vast  stretches  of  our  coun- 
try. It  has  become  commonplace  to  point 
out  that  more  than  half  of  our  popula- 
tion lives  in  urban  areas  today.  It  is 
commonplace  but  it  is  also  highly  rele- 
vant that  most  of  our  population  of  300 
milUon  in  the  year  2000  is  expected  to  live 
in  these  same  urhem  areas.  Population 
density  in  certain  urban  corridors — Bos- 
ton to  Richmond.  Buffalo  to  Chicago. 
San  Diego  to  San  Francisco  will  soar  in 
the  next  30  years.  Unless  we  take  steps 
now  to  determine  how  these  corridors 
are  developed,  we  will  find  that  the  qual- 
ity of  life  as  we  know  it  now  will  de- 
crease. 

Who  among  us  Is  not  familiar  with  the 
destruction  of  property  value  that  can 
take  place  when  a  community  suddenly 
grows  from  a  quiet  residential  area  to  a 
commercially  urban  corridor.  Who 
among  us  is  not  familiar  with  the  loss 
of  a  beautiful  stretch  of  woodland  or  a 
small  lake  to  the  developer.  In  pointing 
to  these  changes  I  am  not  saying  that 
existing  patterns  of  land  use  will  not 
change.  Rather  I  am  saying  that  this 
change  should  increase  the  quality  of 
our  lives,  not  decrease  it. 

Land  use  in  America  has  long  been  a 
matter  of  unplanned  action,  one  in  which 
an  Individual,  an  IndUBtry,  or  the  Govern- 
ment developed  the  land  in  any  way  it 
saw  fit.  This  has  caused  damage  to  our 
Natlon,  damage  that  we  have  yet  to  fully 
appreciate.  Strip  mining  has  scarred  our 
hills.  Abandoned  buildings  dot  the  cores 
of  our  deteriorating  cities.  Major  airports 
and  major  highways  are  built  next  to 
homes,  destroying  the  quiet  that 
originally  drew  homeowners.  Highways 
slash  through  invaluable  parkland  for 
the  lack  of  a  better  route.  New  manufac- 
turing plants  spring  up  next  to  residen- 
tial communities  without  thought  to  their 
impact  on  the  neighborhood.  Prince 
Georges  County,  Md.,  and  Rockland 
County,  N.Y..  win  the  title  as  the  fastest 
growing  areas  in  the  United  States  and 
begin  to  lose  their  attraction  as  pleasant 
places  to  live.  Erie  County.  N.Y..  where 
my  district  is  located  will  wltnete  a  major 
population  increase  during  the  next  30 
years.  The  homeowner  in  these  areas 
can  rights  ask  whether  this  growth  will 
destroy  the  values  that  he  sought  when 
he  moved  into  the  area. 

Each  one  of  these  counties  and  its 
towns  and  cities  are  struggling  with  a 
host  of  environmental  problems,  urban- 
subiirban  sprawl,  population  distribu- 
tion that  does  not  match  local  resources, 
misuse  of  resources  and  pollution  in  all 
its  forms.  It  is  increasingly  evident  from 
studies  conducted  by  the  Public  Land 
Law  Review  Commission  and  others  that 
these  problems  can  only  be  met  by 
tnlUating  a  comprehensive,  planned  pro- 
gram of  land  use  fOr  public  and  private, 
for  fedotilly  and  State-owned  lands 
withhi  Uie  Ualted  States.  The  formida- 
tlon  of  a  national  land-use  policy  is  a 


September  30,  1970 


necessary  and  vital  step  in  the  task  of 
making  our  communities  more  attrac- 
tive places  to  live. 

Several  bills  embodying  national  land- 
use  policy  have  been  introduced  in  Con- 
gress. Rather  than  introduce  a  new  bill, 
I  am  joining  Senator  Henry  Jackson  of 
Washington  and  Representative  Rogirs 
Morton  of  Maryland  in  introducing  a 
land-use  bill  that  estabUshes  the  Federal 
Land  and  Water  Resources  Council  as 
the  center  for  national  land-use  policy. 
I  am  not  sure  that  a  new  agency  may 
not  be  needed  for  this  purpose.  But  in 
order  to  discuss  the  concept  of  land-use 
planning.  I  introduce  a  similar  bill  today. 
I  believe  that  there  Is  strong  support 
for  this  measure  on  the  part  of  those  who 
recognize  the  need.  President  Nixon  has 
endorsed  the  concept  in  the  first  report 
of  the  Council  on  Environmental  Qual- 
ity. The  National  Governor's  Conference 
has  also  endorsed  the  umcept.  I  hope 
that  those  concerned  with  the  environ- 
ment will  join  in  supporting  this  legis- 
lation. 

This  bill  am«»nria  the  Water  Resources 
Planning  Act  and  calls  for  the  formula- 
tion of  a  national  land-use  policy  that 
would  incorporate  all  ecological,  environ- 
mental, esthetic,  economic,  and  social 
factors.  It  would  serve  as  a  guideline  In 
msiking  specific  decisions  affecting  a  pat- 
tern of  growth  and  development  of  Fed- 
eral lands  and  provide  a  framework  for 
the  development  of  interstate.  State,  and 
local  land  use.  This  would  be  carried  out 
by  an  enlarged  Land  and  Water  Re- 
sources Council  with  responsibilities  to 
administer  Federal  grant-in-aid  pro- 
grams, to  review  all  statewide  land-use 
plans  for  conformity  to  the  provisions  of 
the  titles  of  the  legislation,  and  to  issue 
biennial  reports  oh  national  land-use 
policies,  trends,  projections,  and  prob- 
lems. 

The  Mil  further  provides  that  the 
Council  earmark  land-use  planning 
grants  to  an  appropriate  State  agency 
designated  by  the  Governor  of  each  State 
to  carry  out  an  inventory  of  the  State's 
land  and  rdated  resources.  It  calls  for 
the  State  agency  to  collect  and  anidyiie 
all  information  and  data  relating  to  vau- 
ulation  characteristics,  migration  trends. 
and  densities.  Briefly,  it  also  calls  for  an 
analysis  of  problems  that  might  arise 
from  placing  utility  corridors,  locating 
new  communities,  commercial  develop- 
ment, and  heavy  industry  for  the  next 
50  years. 

The  bill  makes  several  provisions  for 
exchange  of  information  betweoi  Fed- 
eral, State,  and  local  agencies;  however, 
the  real  heart  of  the  bill  is  the  Federal 
guidelines  and  requirements  with  which 
the  State  agency  is  to  conduct  its  inven- 
tory and  organizational  development. 
First,  within  a  S-fiscal-year  period  the 
State  land-use  plan  must  identify  the 
portions  of  the  State  subject  to  the  state- 
wide land-use  plan.  Those  not  subject  to 
the  plan  shall  include:  "land  which  is 
located  within  the  boundaries  of  any  in- 
corporated city  which  has  exercised  land- 
use  planning  and  authority."  Second, 
identification  of  areas  where  ecological, 
environmental,  geological,  and  ph^lcal 
conditions  dictate  that  certidn  types  of 
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land-use  activities  are  incompatible  and 
undesirable. 

Third,  identification  of  those  areas 
"whose  highest  and  best  use.  based  upon 
projected  State  and  national  needs,  on 
statewide  outdoor  recreation  plans  re- 
quired under  the  Land  and  Water  Con- 
servation Fund  Act  and  upon  other 
studies,  is  recreationally  oriented,  best 
suited  for  natural  resource,  heavy  indus- 
trial and  commercial  development,  where 
transportation  and  utility  corridors  are 
or  should,  in  the  future,  be  located,  and 
which  areas  furnish  the  tmienitles  and 
the  basic  essentials  to  the  development 
of  new  towns. 

After  the  3-year  inventory  period  there 
is  provision  within  the  bill  for  plan- 
ning grants  for  those  State  agencies  who 
meet  further  requirements.  They  are: 

First.  The  agency  must  have  the  au- 
thority necessary  to  implement  the  state- 
wide land-use  plan. 

Second.  The  agency's  authority  shall 
include  but  need  not  be  limited  to  au- 
thority to  acquire  interests  in  real  prop- 
erty if  deemed  necessary  under  the  state- 
wide land-use  plan;  authority  under  the 
State  police  powers,  to  place  restrictions 
on  the  type  of  land-use  activities  which 
may  take  place  in  areas  designated  for 
special  use  under  the  statewide  land-use 
plan,  and  authority  to  call  public  hear- 
ings and  other  public  participation,  in- 
cluding granting  the  right  of  appeal  to 
aggrieved  parties  in  connection  with  an 
area  subject  to  special  use  or  restriction 
under  the  statewide  land-use  plan. 

Along  with  these  central  requirements. 
the  bin  provides  for  extensive  Federal 
and  State  coordination.  Approval  of  land- 
use  plans  submitted  to  the  Coimcil  by 
a  State  agency  must  include  the  solicita- 
tion of  views  from  Federal  agencies  prin- 
cipally affected  by  such  plans.  The  bill 
further  stipulates  that — 

All  federal  agencies  conducting  or  support- 
ing public  works  activities  In  an  area  sub- 
ject to  a  state  land-use  plan  shall  make  sucb 
actlvltlei,  unless  there  are  over-rldlng  con- 
siderations of  national  policy  which  require 
departures  from  the  plan,  consistent  with 
the  approved  plan  of  the  stat«  for  the  ar«a. 
State  and  local  governments  submitting  ap- 
plications for  federal  assistance  for  activities 
in  areas  subject  to  state  land-use  plans  shall 
Indicate  the  views  of  the  state  land  use 
agency  as  to  the  relationship  of  such  activi- 
ties to  the  approved  plan  for  the  area.  Fed- 
eral agencies  shall  not  approve  proposed  proj- 
ects that  are  inconsistent  with  the  plan. 

These  are  the  major  provisions  of  the 
bill  that  I  am  introducing  today. 

I  cannot  stress  to  you  more  the  urgency 
and  need  for  comprehensive  land-use  in- 
ventories and  plans.  As  the  California 
Environmental  Quality  Study  Council 
progress  report  of  1970  cites,  private 
lands  are  literally  being  swallowed  up  by 
large  corporations  and  land  speculators 
in  anticipation  of  quick  price  increases. 
Subdivisions.  Ill-conceived  and  ill- 
planned  have  blighted  large  areas  of  the 
most  fertile  agricultural  land  in  Califor- 
nia. Unless  there  is  some  ordered,  directed 
land-use  program  with  authority  to  Im- 
plement standards  of  "highest  priority" 
use  of  land,  judiciously  administered  by 
an  authority  higher  than  the  private  de- 
veloper, there  is  little  hope  for  a  natur- 
ally balanced  environment  such  as  we 
know  It  today. 
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The  proposed  legislation  has  some 
weaknesses.  The  essential  question  of  a 
clear-cut  distinction  between  Federal 
and  State  Jurisdiction  in  the  planning 
process  is  still  unresolved.  On  the  one 
hand,  the  Federal  Government  sasrs  that 
it  is  the  States'  job  to  carry  out  a  suita- 
ble land-use  plan  for  the  State,  with 
priorities  determined  by  the  State  as  to 
what  land  is  to  have  the  highest  and  best 
use  as  recreational,  industrial,  or  as 
transportation  corridors,  et  cetera,  while, 
on  the  other  hand,  the  Federal  Govern- 
ment says  that  any  incorporated  dty  with 
only  the  most  rudimentary  of  planning 
must  not  be  included  in  the  State  plan. 
The  wording  concerning  the  State-city 
role  in  the  planning  process  is  simply  not 
satisfactory.  Not  only  would  this  wording 
rule  out  coordinated  planning  efforts  with 
cities  and  States,  but  it  would  rule  out 
the  possibility  of  any  meaningful  state- 
wide plan.  How  can  a  State  make  a  mean- 
ingful land-use  plan  when  the  cities  are 
excluded,  yet  so  in  need  of  comprehen- 
sive, coordinated  planning? 

Much  can  be  said  for  the  bill,  never- 
theless. Any  Federal  legislation  that  calls 
for  50  new  State  agencies  to  submit  50 
comprehensively  drawn  inventories  of 
State  lands  with  a  statement  of  priorities 
as  to  the  land's  "highest  and  best  use"  is 
both  ambitious  and  irmovative.  By  the 
Federal  Government  simply  acting  to  de- 
mand inventories  many,  many  more 
questions  and  answers  will  be  discussed 
within  the  States.  In  addition,  since  land 
management  legislation  of  zoning  stand- 
ards, subdivision  standards.  Industrial 
permits,  right-of-way  permits,  and  so 
forth,  have  rested  with  States,  it  is  fair 
to  assume  that  reform  in  tliese  practices 
will  be  proposed  within  State  legisla- 
tures as  well  as  proposals  outlining  the 
relationships  between  cities  and  State 
planning  jurisdictions.  This  would  be 
further  encouiaged  by  use  of  the  sanc- 
tions in  the  bill.  It  should  not  be  forgot- 
ten that  with  tlie  State  land-use  agency 
mider  the  designation  and  authority  of 
the  Governor,  some  Governors  may  find 
such  an  authority  within  their  interests 
and  push  for  much  more  comprehensive 
authority  for  the  agency  in  implement- 
ing the  land-use  policy. 

In  conclusion,  there  are  several  points 
to  bear  in  mind  concerning  this  pro- 
posed legislation.  First,  the  bill  is  rudi- 
mentary in  terms  of  the  whole  issue  of 
planned  land  use.  It  does  not  provide 
procedures  or  assurances  that  projected 
population  increases  will  be  properly  dis- 
tributed which  is  the  key  concern  for  the 
future.  The  bill  does  not  adequately  pro- 
vide for  coiTect  and  effective  cooperation 
between  State  and  city  governments  in 
land-use  policy  formulation.  The  bill, 
nonetheless.  Is  timely  and  fimdamental. 
It  is  timely  because  the  public  is  just  now 
beginning  to  oren  its  eyes  to  the  pressing 
question  of  effective  land  use.  The  infor- 
mation from  the  State  inventories  alone 
will  open  many  new  avenues  for  further 
improvement.  With  the  information,  the 
public  too  can  properly  focus  its  atten- 
tion on  the  issue.  The  bUl  is  fundamental 
because  we  are  entering  an  era  when  we 
will  have  to  allocate  our  natural  re- 
soiu'ces.  and  preparations  must  t>e  made 
now  to  insure  that  the  land,  our  greatest 
resource,  is  properly  used. 
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REPRESENTATIVi:  ANNUNZIO'S  EF- 
FORTS FOR  SMALL  BUSINESSBiffEN 
PRAISED 


HON.  JOHN  C.  KLUCZYNSKI 

.         or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  30,  1970 

Mr.  KLUCZYNSKI.  Mr.  Speaker,  the 
Subcommittee  on  Small  Business  Prob- 
lems in  Smaller  Towns  and  Urban  Areas, 
of  which  I  am  chairman,  just  returned 
from  conducting  hearings  In  Chicago  on 
crime  and  crime  insurance.  It  is  my  opin- 
ion, as  well  as  that  of  my  colleagues  on 
the  subcommittee.  Representative  Wil- 
liam L.  Httngate,  Representative  Frank 
HoRTON,  and  Representative  Danibl  E. 
Button,  that  the  hearings  produced 
some  very  valuable  testimony  on  this 
important  subject. 

The  hearings  included  testimony  from 
Ralph  Metcalf.  alderman  from  the  dty 
of  Chicago;  Deputy  Chief  of  Detectives 
Walter  Karlblom:  Paul  ZImmerer.  direc- 
tor of  the  Mayor's  Committee  for  Eco- 
nomic Involvement;  Robert  Dwyer,  re- 
gional director  for  SBA;  and  many  other 
fine  and  distinguished  witnesses. 

The  committee  heard  some  very  fright- 
ening testimony  from  small  businessmen 
who  outlined  the  horrible  system  of  ex- 
tortion practiced  by  street  gangs  on 
neighborhood  stores.  One  very  coura- 
geous businessman,  Wilson  Alexander, 
told  the  committee  of  his  personal  experi- 
ences with  robberies,  burglaries,  and  ex- 
tortion. The  subcommittee  was  very  im- 
pressed by  the  testimony  and  feels  there 
is  a  great  need  to  assist  the  small  busi- 
nessman in  this  area.  I  feel  that  Repre- 
sentative Frank  Annttnzio's  bill  now  In- 
cluded In  H.R.  19100.  the  Housing  Act  of 
1970.  should  receive  full  consideration 
and  approval  by  the  House. 

I  feel  that  perhaps  the  most  important 
testimony  was  that  of  my  dear  friend 
and  colleague.  Representative  Frahk 
Anntinzio.  He  made  some  very  impres- 
sive remarks  reflecting  a  sincere  desire  to 
further  the  cause  of  the  small  business- 
man. It  is  well  known  that  Mr.  Annxin- 
zio  has  labored  long  and  arduously  on 
the  problem  of  the  impact  of  crime  on 
small  business.  He  Is  tnily  a  champion  of 
the  small  businessman.  In  the  interest  of 
sharing  the  every  enlightening  statement 
of  Mr.  Annunzio,  I  would  like  to  insert 
it  at  this  point  in  the  Rkcoro: 
Statkmknt  of  Honoeable  Fkaxk  Akntjnbio 

Mr.  Chairman.  Members  of  the  Subcom- 
mittee, as  one  who  Is  vitally  concerned  -.bout 
the  problems  of  small  business,  particularly 
the  Insurance  problems,  I  appreciate  the  op- 
portunity to  testify  before  this  distinguished 
subcommittee  today  and  to  give  you  my 
thoughts  on  crime  insurance. 

Let  me  begin,  not  on  a  pessimistic  note,  but 
rather  on  an  optimistic  note.  Yesterday,  the 
Banking  and  Currency  Committee  agreed  to 
report  H.R.  19100.  the  Housing  Act  of  1970. 
Title  7  of  that  legislation  contelns  the  Urban 
Property  Protection  and  Reinsurance  Amend- 
ments of  1970.  This  title  contains  all  of  the 
provtslors  of  H.R.  18666.  the  so-called  crime 
Insurance  bill  that  I  Introduced  on  Septem- 
ber 8.  1969.  Quite  simply.  It  will  enable  small 
businessmen  to  purchase  crime  Insurance 
directly  from  the  Federal  Oovemment  at 
any  time  the  premium  for  such  Insurance 
through  the  private  market  exceeds  175  per- 
cent of  the  so-called  manual  or  average  rate. 
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Mr.  Chalrnum,  at  first  glance  a  176  per- 
cent rate  may  seem  like  a  great  amount,  but, 
as  I  am  certain  you  have  found  out  In  your 
bearings,  rates  for  crime  Insurance  tbat  are 
500  and  600  percent  above  manual  are  not 
uncommon. 

Within  a  few  weeks,  the  House  of  Repre- 
sentatives will  have  an  opportunity  to  vote 
on  the  crime  Insurance  package  while,  at  the 
same  time,  the  Senate  Is  considering  legis- 
lation that  contains  many  of  the  features 
of  my  bill  with  two  major  exceptions.  My 
legislation  would  allow  the  Government  to 
write  not  only  crime  Insurance  on  a  direct 
basis,  but  basic  property  coverage  If  such 
coverage  Is  not  available  within  the  175 
percent  range.  In  addtlon.  my  bill  would  go 
into  effect  Immediately.  The  Senate  bill  does 
not  provide  for  basic  property  coverage  and 
baa  a  year  delay  In  Its  effective  date. 

Mr.  Chairman,  we  cannot  wait  another 
year,  nor  can  we  ask  the  small  businessmen 
of  America  to  wait  for  another  year.  Each 
day  that  we  delay  in  granting  relief  to  small 
business  sees  another  group  of  small  busi- 
nessmen close  their  doors. 

Qult«  clearly.  Mr.  Chairman,  something 
must  be  done  if  small  business  Is  to  survive 
in  our  major  cities.  I  do  not  come  here  as  a 
prophet  of  doom  or  gloom,  but  I  do  feel  quite 
certain  that  unless  crime  insurance,  at  rea- 
sonable costs.  Is  made  available  to  small  busi- 
nessmen, the  time  Is  not  too  far  off  when 
there  will  be  no  small  businesses  In  our  Inner 
cities.  The  trend  has  already  begun  and  It  Is 
time  now  to  take  action. 

I  first  began  work  on  this  problem  In  1967, 
when  I  Introduced  the  Small  Business  Pro- 
tection Act  to  provide  for  a  study  to  deter- 
mine the  best  ways  that  small  businessmen 
could  protect  themselves  from  criminal  acts. 
I  do  not  contend  that  the  study  Is  the 
solution  to  the  crime  problem  but  rather 
that  It  does  set  out  areas  of  Investigation 
where  a  majority  of  efforts  should  be  con- 
centrated In  solving  the  problem.  I  am  un- 
happy that  the  study  devotes  too  much  space 
to  the  statistical  side  of  crime  against  small 
business  and  not  enough  space  In  telling  the 
small  businessman  how  to  safeguard  his 
property  from  hoodlums  and  vandals. 

I  sincerely  hope,  Mr.  Chairman,  that  your 
Committee  will  not  fall  victim  to  the  statis- 
tical syndrome  that  seems  to  arise  whenever 
the  question  of  crime  Is  raised.  At  this  point, 
we  do  not  need  studies  to  show  tbat  crime  Is, 
indeed,  a  problem  to  small  businessmen.  We 
can  learn  this  by  picking  up  a  newspaper 
from  any  metrop)olltan  city.  In  fact.  In  many 
cities,  the  crime  rate  has  risen  to  such  an 
extent  that  the  newspapers  do  not  have 
enough  space  to  devote  to  crime  stories  but. 
Instead,  must  summarize  the  crime  news  on 
a  "boxscore"  basis,  much  the  same  way  the 
statistical  aspects  of  baseball  games  are  re- 
ported. 

Mr.  Chairman,  I  do  not  want  to  go  Into 
psychological  reasons  for  the  crime  Increase 
nor  do  I  wish  to  attempt  to  affix  the  blame 
for  the  problem.  We  have  heard  a  great  deal 
about  who  Is  responsible  for  controlling 
crime.  I  do  know  one  thing  though.  It  is  not 
the  small  businessman  who  Is  responsible  for 
the  crime  rise:  It  Is  not  the  small  business- 
man who  can  crack  down  on  the  Increase  of 
crime;  but  It  Is  the  smaU  buslnessnuin  who 
Is  paying  for  the  effects  of  criminal  acts.  If 
there  were  an  Innocent  victim  of  crime.  It 
Is  the  small  businessman  of  otir  country. 

Mr.  Chairman,  when  I  Introduced  my  crime 
study  bill  In  1967,  I  did  so  In  hopes  that  It 
would  cause  the  Insurance  Industry  to  do 
something  about  making  crime  insurance 
available  to  small  businessmen.  When  I  In- 
troduced the  study  bill,  a  member  of  my  staff 
received  a  telephone  call  from  ain  Insurance 
executive  Inquiring  whether  the  bill  con- 
tained any  provision  for  a  direct  program  of 
govenunent  Insurance.  The  Insurance  execu- 
tive was  told  that  the  bill  did  not  contain 
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such  a  provision  but  that  If  Insurance  was 
not  made  available  that  my  next  step  would 
be  In  that  area.  The  Insurance  executive  as- 
sured my  staff  member  that  would  not  be  nec- 
essary since  the  Insurance  Industry  was  ready 
to  come  to  grips  with  the  problems  and  to  find 
ways  to  help  the  small  businessman. 

That  was  more  than  three  years  ago,  Mr. 
Chairman,  and  we  still  have  not  seen  any 
progress  on  the  part  of  the  Insurance  com- 
panies. 

Mr.  Chairman,  recently  the  Department  of 
Housing  and  Urban  Development  published 
its  long-awaited  study  on  "The  Availability 
of  Crime  Insurance  and  Surety  Bonds  in  Ur- 
ban Areas."  The  Annunzio  bill  provides  a 
workable  solution  to  the  problem  of  crime  in- 
surance In  our  urban  areas,  while  the  plans 
put  forth  by  the  Federal  Insurance  Admin- 
istrator represent  nothing  more  than  pro- 
tracted delays  in  solving  the  problem. 

For  instance,  the  plan  put  forth  by  the 
Federal  Insurance  AdmlnUrtrator  would  re- 
quire the  States  to  make  crime  Insurance 
available  at  reasonable  rates  In  urban  areas 
by  August  of  1971.  If  this  was  not  done,  the 
Insurance  Administrator  would  withdraw  the 
Federal  riot  reinsiirance  coverage  In  those 
States.  I  do  not  feel  that  this  will  solve  the 
problem  and,  of  course,  it  will  not  guarantee 
that  crime  insurance  will  be  made  available 
since  States  may  be  willing  to  do  without 
riot  reinsurance,  particularly  if  we  have  gone 
through  a  long  period  without  any  major 
riots  In  our  cities. 

The  Insiirance  Administrator  suggests  that 
following  this,  he  could  order  that  crime  In- 
stirance  be  made  available  under  the  so-called 
FAIR  plans,  a  suggestion  that  I  made  in 
1968  as  an  amendment  to  the  Urban  Property 
Insurance  Act.  However,  in  an  earlier  part  of 
his  report,  the  Insurance  Administrator  sug- 
gests that  the  inclusion  of  crime  Insurance 
in  FAIR  plans  is  not  the  answer.  If  crime 
Insurance  can  be  offered  within  the  FAIR 
plans  in  those  States  which  do  not  comply 
with  the  1-year  edict  of  the  Federal  Insur- 
ance Administrator,  why  is  it  tbat  such  cover- 
age cannot  be  made  available  immediately. 
In  short,  if  such  a  method  of  providing  cov- 
erage is  a  good  idea  at  one  time,  it  Is  a  good 
Idea  at  all  times,  or,  if  it  U  a  bad  idea  at  one 
time.  It  Is  always  a  bad  idea. 

Mr.  Chairman,  if  I  felt  the  suggestions 
made  by  the  Federal  Insurance  Administra- 
tor would  provide  meaningful  solutions  to 
helping  people  obtain  crime  insurance.  I 
would  endorse  the  report  wholeheartedly,  but 
in  the  language  of  our  current  younger  gen- 
eration, the  report  is  "a  cop  out."  It  does 
nothing  more  than  buy  time  for  the  insurance 
industry  In  the  hope  that  those  of  us  who 
want  to  provide  solutions  to  the  problem 
will  back  off  and  shift  our  attentions  to  some 
other  area. 

It  has  been  suggested  that  my  bill  will 
cost  the  Qovernment  money.  I  do  not  accept 
this  premise,  but  even  if  (Government  funds 
are  expended  on  the  program,  think  of  the 
money  that  is  lost  In  tax  revenues  to  city, 
county.  State  and  Federal  governments  each 
time  a  small  businessman  goes  out  of  busi- 
ness because  he  cannot  obtain  insurance. 

Last  week.  President  Nixon  asked  Congress 
for  more  than  $20  million  to  provide  armed 
guards  on  overseas  airline  flights.  The  sup- 
plying of  armed  guards  has  been  hailed  as 
probably  the  best  means  of  protecting  the 
lives  and  prop>erty  of  airline  passengers,  and 
I  support  this  request  for  funds.  But.  Mr. 
Chairman,  most  of  the  people  that  we  are 
talking  about  in  these  hearings  will  never 
have  enough  money  to  be  able  to  afford  the 
luxury  of  an  airplsme  trip  to  a  foreign  coun- 
try, and  we  should  consider  their  problems 
with  as  great  sr>eed  as  #e  do  the  problems  of 
hijacked  airplanes. 

Mr.  Chairman,  In  April  of  last  year,  Con- 
gressman Moorhead  and  I  conducted  bear- 
ings on  the  Insurance  problem  here  In  Chi- 
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cago.  We  were  amazed  at  what  we  uncovered. 
Huge  areas  of  the  city  were  redllned  by  the 
insurance  Industry  and  denied  insurance 
coverage.  Homeowners  had  their  insurance 
policies  dumped  Into  the  FAIR  Plan,  where 
their  premiums  were  sometimes  as  high  as 
five  and  six  percent  of  what  they  formerly 
had  been  paying.  In  other  cases,  hundreds  of 
homeowners  bad  their  insurance  policies 
cancelled  for  no  apparent  reason.  I  am  cer- 
tain that  your  Subcommittee  has  found  that 
many  of  these  practices  still  exist. 

In  conclusion.  Mr.  Chairman,  let  me  point 
out  that  unless  a  program  of  direct  Federal 
insurance,  such  as  that  contained  in  my  bill, 
is  enacted,  the  insurance  problems  that  you 
have  uncovered  here  in  Chicago  will  only 
worsen  and  that  the  ghost  towns  that  are 
tourist  attractions  in  the  West  may  well  have 
a  new  rival  In  the  inner  cities  of  America. 

Mr.  Chairman,  once  again  let  me  thank  you 
for  the  opportunity  to  appear  here  today  and 
commend  you  and  your  Subcommittee  for 
taking  an  Interest  in  this  problem. 


NIXON  AND  THE  WORKINOMAN 


HON.  CHARLES  E.  CHAMBERUIN 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1970 

Mr.  CHAMBERLAIN.  Mr.  Speaker,  be- 
ginning on  Thursday,  the  Republican 
National  Committee  will  sponsor  a  3- 
day  conference  of  Republican  heritage 
groups.  Nationality  leaders  from  all  over 
the  United  States  have  been  invited  to 
this  meeting.  According  to  Rogers  C.  B, 
Morton,  chairman  of  the  Republican  Na- 
tional Committee: 

This  is  In  accordance  with  the  President's 
wishes  that  a  permanent  forum  for  the  na- 
tionalities be  set  up  within  the  Party — so 
that  ethnic  Americans  may  have  the  greatest 
possible  access  to  the  Nixon  Administration, 
and  the  opportunity  to  Involve  themselves  in 
the  democratic  process. 

I  applaud  my  party  for  this  recognition 
it  is  bestowing  upon  our  ethnic  citizens. 
This  reflects  the  deep  commitment  of 
the  Nixon  administration  to  giving  the 
nationalities  full  access  to  and  repre- 
sentation in  the  Nation's  Qovernment. 
Recently,  for  example,  29  Americans  of 
nationality  background  were  appointed 
to  advisory  councils  within  the  Small 
Business  Administration,  and  a  Polish- 
American  leader,  Al  Majewski,  was  nomi- 
nated as  an  alternate  delegate  to  the 
25th  session  of  the  United  Nations  Gen- 
eral Assembly, 

But  these  are  only  sjrmbollc  gestures 
which  stand  for  the  far  more  important 
substantive  expressions  of  concern  the 
Nixon  administration  has  for  the  welfare 
of  our  nationality  members. 

The  Democrats  claim  that  they  have 
the  support  of  labor  and  the  working- 
man,  but  they  campaign  on  issues  that 
are  contrary  to  the  tradition  and  beliefs 
of  these  very  people.  Democrat  candi- 
dates and  commissions  belittle  the  in- 
fluence of  pornography  on  our  children, 
advocate  abortion,  take  wishy-washy 
stands  on  campus  violence,  and  use 
middle-class  suburban  neighborhoods  for 
their  school  and  housing  experiments. 

It  is  the  Nixon  administration  which 
should  be  lauded  as  taking  the  needs  of 


September  30,  1970 

the  workingman  into  consideration 
through  such  measures  as  its  stiff  anti- 
crime  bill,  the  formation  of  a  special 
Presidential  panel  to  study  the  financial 
crisis  of  the  Nation's  nonpublic  schools, 
its  special  efforts  to  bring  ethnic  Ameri- 
cans into  the  administration,  and  its  de- 
termined efforts  to  bring  inflation  under 
control. 


WHO  SPEAKS  FOR  ETHNIC 
AMERICA? 
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HON.  JOHN  M.  ZWACH 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30.  1970 

Mr.  ZWACH.  Mr.  Speaker.  I  would  like 
to  call  to  the  attention  of  my  colleagues 
an  article  appearing  on  the  editorial 
page  of  yesterdays  New  York  Times. 
Entitled,  "Who  Speaks  for  Ethnic 
America?"  it  is  an  angry  and  forceful 
statement  of  the  grievances  felt  by 
ethnic  Americans — ridicule  of  their  cus- 
toms and  heritage,  near-poverty  income 
levels,  threatened  neighborhoods,  lack  of 
services. 

It  is  sad,  but  true,  that  Miss  Mikulski's 
charges  are  well  founded.  During  the  last 
decade,  during  the  Democratic  adminis- 
tration, the  probleias  of  other  minorities 
were  the  primary  focus  of  the  Federal 
Government  and  the  ethnics  were  writ- 
ten off  as  "bigot,"  simply  because  they 
felt  that  they,  too,  needed  and  were 
rightly  entitled  to  the  benefits  that 
America  has  to  offer. 

It  is  high  time  that  this  situation 
is  changed.  Fortunately,  the  Nixon  ad- 
ministration shares  in  this  concern  for 
the  problems  of  ethnic  Americans, 
Ethnic  Americans  have  l)een  appointed 
to  responsible  positions  within  the  Gov- 
ernment. The  Republicsm  National  Com- 
mittee, this  very  week,  is  holding  a 
conference  involving  delegates  from  30 
States,  to  focus  on  the  needs  of  our 
nationality  groups  and  ways  they  can  use 
the  political  process  to  get  those  needs 
met.  Finally,  I  must  commend  the  Nixon 
administration  for  its  administrative 
efforts  and  for  the  numerous  legisla- 
tive proposals  submitted  to  Congress 
which,  if  implemented  by  the  Democrat- 
controlled  Congress,  will  go  a  long  way 
toward  meeting  the  needs  of  ethnic 
Americans  as  well  as  all  Americans. 

The  article  follows: 
(From  the  New  York  Times,  Sept.  29,  1970] 
Who  Speaks  fob  Ethnic  Amzrica? 


(By  Barbara  Mlkulskl) 

The  Ethnic  American  is  forgotten  and  for- 
lorn. He  IB  infuriated  at  being  used  and 
abused  by  the  media,  government  and  busi- 
ness. Pejorative  epithets  such  as  "pigs"  and 
"racists"  or  slick,  patronizing  labels  like  the 
"silent  majority"  or  "hard  hats"  are  graphic 
examples  of  the  lack  of  respect,  understand- 
ing and  appreciation  of  blm  and  bis  way  of 
life. 

The  Ethnic  Americans  are  40  million  work- 
ing class  Americans  who  live  primarily  In  58 
major  industrial  cities  like  Baltimore  and 
Chicago.  Our  roots  are  in  Central  and  South- 
ern Etirope.  We  have  been  in  this  country 
for  one,  two  or  three  generations.  We  have 
made  a  maximum  contribution  to  the  U.S.A., 
yet  received  minimal  recognition. 


The  ethnics  came  to  America  from  the  turn 
of  the  century  through  the  twenties,  until 
we  were  restricted  by  prejudicial  Immigra- 
tion quotas— 66.000  Anglo-Saxons  to  300 
Greeks.  We  came  looking  for  political  free- 
dom and  economic  opportunity.  Many  fled 
from  coimtrles  where  there  had  been  political 
religious  and  cultural  oppression  for  1,000 
years. 

It  was  this  working  class  which  built  the 
Oreat  Citiee — constructed  the  skyscrapers, 
operated  the  railroads,  worked  on  the  docks, 
factories,  steel  mlUs  and  In  the  mines. 
Though  our  labor  was  In  demand,  we  were 
not  accepted.  Our  names,  language,  food  and 
cultural  customs  were  the  subject  of  ridi- 
cule. We  were  discriminated  against  by  banks, 
institutions  of  higher  learning  and  other  or- 
ganizations controlled  by  the  Yankee  Pa- 
tricians. There  were  no  protective  mecha- 
nisms for  safety,  wages  and  tenure.  We  caUed 
ourselves  Americans.  We  were  called  "wop," 
"polak"  and  "hunky." 

For  our  own  protection,  we  formed  our 
own  institutions  and  organizations  and 
clung  together  In  our  new  neighborhoods. 
We  created  conununlties  like  "Little  Italy" 
and  "Polish  HUl."  The  ethnic  parish  chtirch 
and  the  fraternal  organizations  like  the  Po- 
lish Womens'  Alliance  and  the  Sons  of  Italy 
became  the  focal  points  of  our  culture. 

These  neighborhoods  were  genuine  "urban 
vlllsiges."  Warmth,  charm  and  zesty  com- 
munal spirit  were  their  characteristics.  Peo- 
ple knew  each  other.  This  was  true  not  only 
of  relatives  and  friends  but  of  the  grocer, 
politician  and  priest.  The  people  were  proud, 
industrious  and  ambitious.  All  they  wanted 
was  a  chance  to  "make  it"  In  America. 

Here  we  are  In  the  1970"s.  earning  between 
$5.000-«10,000  per  year.  We  are  "near  poor" 
economically.  No  one  listens  to  our  problems. 
The  President's  staff  responds  to  our  prob- 
lems by  patronizingly  patting  us  on  the  head 
and  putting  pictures  of  construction  workers 
on  postage  stamps.  The  media  stereotypes  us 
as  gangsters  or  dumb  clods  in  dirty  sweat- 
shirts. The  status  of  manual  labor  has  been 
denigrated  to  the  point  where  men  are  often 
embarrassed  to  say  they  are  plumbers  or  tug- 
boat operators.  This  robs  men  of  the  pride  in 
their  work  and  themselves. 

The  Ethnic  American  is  losing  ground  eco- 
nomlcaUy.  He  is  the  victim  of  both  Inflation 
and  anti-lnflatlon  measures.  Though  wages 
have  increased  by  20  per  cent  since  the  mid 
sixties,  true  purchasing  power  has  remained 
the  same.  He  Is  hurt  by  layoffs  due  to  cut- 
backs in  production  and  construction.  Tight 
money  policies  strangle  him  with  high  In- 
terest rates  for  installment  buying  and  mort- 
gages. He  ts  the  man  who  at  40  is  told  by 
the  factory  bosses  that  he  U  too  old  to  be 
promoted.  The  old  Job  U  often  threatened  by 
automation.  At  the  same  time,  his  expenses 
are  at  their  peak.  He  Is  paying  on  his  home 
and  car.  probably  trying  to  put  at  least  one 
child  through  college. 

In  pursuing  his  dream  of  home  ownership, 
he  finds  that  it  becomes  a  millstone  rather 
than  a  milestone  in  his  life.  Since  Fm  loans 
are  primarily  restricted  to  "new"  housing,  he 
cannot  buy  a  house  in  the  old  neighborhood. 
He  has  no  silk  stocking  lawyers  or  fancy 
lobbyists  getting  him  tax  breaks. 

He  believes  in  the  espoused  norms  of 
American  manhood  like  "a  son  should  take 
care  of  his  mother"  and  "a  father  should  give 
his  children  every  opportunity."  Yet  he  Is 
torn  between  putting  out  $60  a  month  for 
his  mother's  arthritis  medication  or  paying 
for  his  daughter's  college  tuition. 

When  the  ethnic  worker  looks  for  some 
modest  help,  he  is  told  that  his  income  Is 
too  high.  He's  "too  rich"  to  get  help  when 
his  dad  goes  into  a  nursing  home.  Colleges 
make  practically  no  effort  to  provide  schol- 
arships to  kids  named  Colstlanl,  Slukowskl 
or  Kllma. 

The  one  place  where  he  felt  the  master  of 
his  fate  and  had  status  was  In  his  own  neigh- 
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borhood.  Now  even  that  sectirlty  is  being 
threatened.  He  wants  new  schools  for  hla 
children  and  recreation  facilities  for  the  en- 
tire family — not  Just  the  token  wading  pool 
for  pre-schoolers  or  the  occasional  dance  for 
teen-agers.  He  wants  his  street  fixed  and  hla 
garbage  collected.  He  finds  tiiat  the  only 
thing  being  pi  coined  for  his  area  are  housing 
projects,  expressways  and  fertilizer  factories. 
When  he  goes  to  City  Hall  to  make  his  prob- 
lems known,  he  Is  either  put  off,  put  down  or 
put  out.  *• 

Liberals  scapegoat  us  as  racists.  Yet  there 
was  no  racial  prejudice  In  our  hearts  when 
we  came.  There  were  very  few  black  people 
in  Poland  or  Lithuania.  The  elitists  who  now 
smuggly  call  us  racists  are  the  ones  who 
taught  us  the  meaning  of  the  word:  their 
bigotry  extended  to  those  of  a  different  claaa 
or  national  origin. 

Government  Is  further  polarizing  people  by 
the  creation  of  myths  that  black  needs  are 
being  met.  Thus  the  ethnic  worker  is  fooled 
Into  thinking  that  the  blacks  are  getting 
everything. 

Old  prejudices  and  new  fears  are  Ignited. 
The  two  groups  end  up  fighting  each  other 
for  the  same  Jobs  and  competing  so  that  the 
new  schools  and  recreation  centers  will  be 
built  in  their  respective  communities.  What 
results  is  angry  confrontation  for  tokens, 
when  there  should  be  an  alliance  for  a  whole 
new  Agenda  for  America.  This  Agenda  would 
be  created  If  black  and  white  organized  sep- 
arately In  their  own  communities  for  their 
own  needs  and  came  together  to  form  an 
alliance  based  on  mutual  issues,  interdepen- 
dence and  respect.  This  alliance  would  de- 
velop new  strategies  for  community  organiza- 
tion and  political  restructuring.  From  this, 
the  new  Agenda  for  America  would  be  gen- 
erated. It  could  Include  such  items  as  "new 
towns  In  town."  Innovative  concepts  of  work 
and  creative  structures  for  community  con- 
trol. 

What  is  necessary  is  to  get  rid  of  the  guilt 
or  phony  liberals,  control  by  economic  elitists 
and  manipulation  by  selfish  politicians. 
Then,  let  us  get  on  with  creating  the  demo- 
cratic and  pluralistic  society  that  we  say  we 
are. 


NIXON  CHANGING  POLI'nCAL  CLI- 
MATE OF  THE  NATION  AND  THE 
WORLD 


HON.  E.  ROSS  ADAIR 

or  ikdiana 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1970 

Mr.  ADAIR.  Mr.  Speaker,  despite  oc- 
casional criticism  from  scattered  sources, 
it  is  growing  more  and  more  obvious  that 
the  moral  stature  of  President  Nixon  is 
growing  both  at  home  and  overseas. 

Less  than  2  years  ago,  the  President 
hardly  dared  leave  the  White  House — ex- 
cept to  fly  to  Texas. 

Today  President  Nixon  appears  in  pub- 
lic In  our  great  cities  and  on  our  cam- 
puses. 

Today  he  dares  mingle  with  the  crowds 
of  Rome. 

And  today  he  dares  show  American 
naval  power  as  a  peacekeeper  in  the 
Middle  East. 

Mr.  Speaker,  through  his  courageous 
and  imaginative  leadership.  President 
Nixon  is  changing  the  political  climate  of 
the  Nation  and  the  world. 

He  is  taking  us  surely  down  the  road 
toward  peace  in  Vietnam  and  the  Middle 
East  and.  just  as  important,  toward  peace 
in  our  cities  and  on  our  campuses. 
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KENT  STATE— ANOTHER  VIEW 


HON.  CHALMERS  P.  WYUE 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1970 

Mr.  WYUE.  Mr.  Speaker,  sometime 
ago  I  received  a  letter  from  Mi&s  Nancy 
Bonifield.  a  student  at  Kent  State  Uni- 
versity, who  resides  in  the  congressional 
district  I  represent.  The  letter,  which 
was  sincerely  written  by  a  thoughtful 
young  lady.  Impressed  me.  Miss  Boni- 
field suggests  that  I  have  received  many 
letters  such  as  hers,  which  I  have,  but 
none  which  expressed  another  view  so 
poignantly. 

She  suggests  that  her  views  be  made 
kno«Ti  to  the  public,  and  I  include  them 
herein  to  that  end: 

DBAS  RKmcsxNTATivE  Wtlh:  I,  as  a  mem- 
ber of  the  dlent  majority,  am  writing  this 
letter  to  express  my  views,  because  I  am 
tired  of  remaining  silent  and  letting  a  mi- 
nority rule.  I  am  asking  you.  In  turn,  to  let 
these  views  be  known  to  the  public  and  the 
outspoken  minority. 

t  am  a  freshman  at  Kent  State  University, 
completing  my  third  quarter  through  corre- 
spondence work  with  my  professors.  I  don't 
like  this  type  of  education  at  all.  I  don't  feel 
I  can  properly  learn  the  course  material  this 
way.  But.  I  am  forced  to  either  finish  my 
courses  in  this  manner  or  drop  them,  all 
because  of  the  violent  actions  of  a  few 
militants. 

The  reason  many  people  resort  to  violence 
for  action  Is  because  they  cannot  accomplish 
anything  with  letters  or  peaceful  assembly. 
Nobody  listens  to  them  then.  If  letters  and 
other  peaceful  actions  were  given  more  atten- 
tion, I  dont  feel  we  would  be  experiencing 
the  violent  revolutions  on  our  college  cam- 
puses today. 

Although  the  initial  shock  Is  over,  I  am 
stUl  very  upset  and  disgusted  with  the  events 
at  Kent  State  In  early  May.  It  Is  so  tragic  that 
Just  a  few  radicals  can  close  down  not  Just 
one  university,  but  doeens  of  them.  What 
bothers  me  even  more  are  the  reasons  that 
these  radicals  give  for  their  actions.  They 
say  they  want  to  end  the  war  In  Vietnam. 
They  think  by  rioting  and  demonstrating 
that  they  will  show  the  men  overseas  that 
they  care  and  think  about  them.  But.  ac- 
cording to  many  aerrlcemen.  this  Is  noi  so. 
My  brother  Is  currently  serving  his  second 
year  In  Vietnam.  In  his  last  letter  be  t<Md 
us  what  he  thinks  of  the  campus  demon- 
strations. 

"I  wlU  say  that  I  am  very  much  In  agree- 
ment with  what  President  Nixon  Is  doing 
and  I  am  very  displeased  with  the  reaction 
it  U  getting  In  the  states.  Those  students  may 
not  realize  It,  but  they  are  doing  as  much 
harm  to  the  American  effort  over  here  as 
the  VC  or  the  NVA  troops  we  are  fighting. 
The  Cooununlsts  now  make  very  little  propa- 
ganda of  the  war  itself.  They  concentrate 
on  anti-war  movements  in  the  States  and 
they  are  very  good  at  It.  I  heard  about  the 
riots  at  Kent  on  a  Commiuilat  radio  broad- 
cast from  Radio  Hanoi  befcve  It  even  got  on 
the  news  over  here.  If  you  had  no  other 
source  of  information,  you  would  think  the 
United  States  was  In  a  state  of  turmoil  and 
civil  war  Itself.  And  this  Is  the  picture  of 
America  that  the  rest  of  the  world  gets  all 
because  of  a  bunch  of  Ignorant  kids.  I  have 
no  higher  opinion  of  them  than  the  people 
we  are  flghtmg  over  here.  If  a  few  of  them 
get  killed  that's  too  bad.  But  maybe  the  rest 
of  them  will  open  their  eyes  and  see  what 
they  are  doing  If  they  could  see  only  a  frac- 
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tlon  of  what  some  of  the  guys  over  here  have 
seen.  I  don't  think  they  would  be  rioting 
against  what  we  are  doing  here.  We  can 
hardly  turn  on  a  TV  or  radio  or  even  pick 
up  a  newspaper  without  hearing  of  major 
riots  and  It  Is  really  beginning  to  be  a  drag 
on  the  morale  of  the  guys  over  here.  Some  of 
them  have  even  resorted  to  Just  not  listening 
to  the  radio  or  TV  and  not  reading  news- 
papers." 

Two  other  GI's  reported  similar  stories  In 
the  Columbus  Citizen -Journal  on  Monday. 
May  13.  1970.  Cpl.  VancU  Johnston  and  Cpl. 
Kris  were  both  agreed  that  "It  Is  demoralizing 
to  read  about  our  underprivileged  counter- 
parts vandalizing  campus  buildings,  manhan- 
dling Institution  leaders,  and  generally  mak- 
ing fools  of  themselves."  They  both  reported 
that  nearly  all  of  the  men  In  Vietnam  or  des- 
tined for  Vietnam  after  training  are  angry  or 
disgusted  with  the  campus  riots  and  demon- 
strations. 

What  I  feel  needs  to  be  done,  is  for  the 
silent  majority  to  organize  against  this  min- 
ority and  try  to  make  them  see  that  they  are 
hindering,  not  helping,  the  men  overseas.  All 
they  have  managed  to  do  by  rioting  Is  deprive 
thousands  of  fellow  students  of  an  education 
and  deprive  four  others  of  life. 

I  feel  the  main  problem  to  deal  with  Is  a 
communication  gap  between  the  government 
and  the  students.  With  more  communication 
between  the  two,  the  youth  will  place  more 
confidence  In  the  actions  of  the  government, 
and  this  Is  very  necessary  for  a  cooperative 
society. 

Well.  I  am  sure  you  have  received  many  let- 
ters similar  to  this  one.  Now,  Just  tell  the 
world  about  them  so  they  will  know  that  the 
silent  majority  wishes  to  renaaln  silent  no 
longer. 

Thank  you. 

Sincerely  yours. 

Namct  BoNimxo. 


September  30,  1970 

AONEW  SPEAKS  FOR  ROUDEBUSH 


THE  PRESIDENTS  TRIP  ABROAD 


HON.  JOHN  J.  RHODES 

or   AUZOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  September  30,  1970 

Mr.  RHODES.  Mr.  Speaker,  President 
Nixon's  trip  abroad,  like  his  others,  is 
proving  to  be  not  only  a  personal  suc- 
cess but  also  a  success  for  American 
diplomacy  and  foreign  policy. 

The  importance  of  his  trip  is  clearly 
seen  in  the  decision  by  President  Tito  to 
remain  home  in  order  to  meet  with  Pres- 
ident Nixon,  rather  than  go  to  the  fu- 
neral of  President  Nasser. 

I  think  it  is  safe  to  predict  that  the 
outcome  of  that  meeting  will  be  a  further 
strengthening  of  the  feeling  of  friend- 
ship the  peoples  of  Eastern  Ehirope  feel 
for  the  United  States. 

I  think  it  is  safe  to  predict  also  that 
out  of  it  will  come  agreement  that  most 
of  the  people  of  the  world  will  continue 
to  work  diligently  for  peace  in  the  Middle 
East. 

Mr.  Speaker,  President  Nixon  Is  a  man 
who  does  not  hesitate  to  take  the  bold 
steps  necessary  to  move  the  world  and 
our  Nation  away  from  the  brink  of  war 
and  to  do  it  in  such  a  way  that  America's 
prestige  in  the  world  is  enhanced  in  the 
process. 

We  are  indeed  fortunate  to  have  such 
a  leader  in  these  times  of  peril. 


HON.  DURWALD  G.  HALL 

or  lussovai 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday,  September  30.  1970 

Mr.  HALXi.  Mr.  Speaker,  Vice  Presi- 
dent Spiro  T.  Acnsw,  recently  journeyed 
to  the  State  of  Indiana  to  speak  on  be- 
half of  the  Honorable  Richard  L.  Roude- 
BusH,  a  candidate  for  the  ofiQce  of  U.S. 
Senator  from  that  State. 

As  usual,  the  Vice  President  had  much 
to  say.  and  said  it  candidly  and  forth- 
rightly.  I  offer  the  text  of  his  remarks 
and  commend  them  to  your  attention. 

The  speech  follows: 
(Prom  the  Indianapolis  Star,  Sept.  24.  1970) 
AcNEW     Explains     Wht     Voters     Shoclo 
Back    Rousebush 

Following  Is  the  text  of  the  speech  made 
last  night  In  Indianapolis  by  Vice-President 
Splro  T.  Agnew. 

From  a  national  standpoint,  a  paramount 
Issue  of  this  election  is  whether  President 
Nixon  wUl  be  given  a  Congress  that  he  can 
work  with,  a  Congress  that  will  move  vital 
legislation  now  stalled  In  committee. 

From  Indiana's  viewpoint  the  paramount 
Issue  Is  whether  Hooslers  will  be  represented 
In  the  United  States  Senate  by  a  man  who 
reflects  the  thinking  of  the  majority  of  the 
people  of  this  state. 

I  submit  that  Dick  Rcudebush  passes  this 
test  with  flying  colors— and  that  his  oppon- 
ent flunks  It  In  every  respect. 

In  his  10  years  In  the  House  of  Represen- 
tatives Roudebush  has  established  a  solid 
reputation  for  fiscal  reeponslblUty  and  once 
earned  a  "Watchdog  of  the  Treasurj"  award 
for  his  Interest  In  seeing  that  taxpayers  got 
a  dollar's  worth  of  value  for  every  dollar 
spent. 

His  opponent,  the  present  senior  senator 
from  Indiana,  has  established  a  notorious 
reputation  as  one  of  the  biggest  spenders 
In  Congress.  In  the  91st  Congress  alone,  he 
has  sponsored  or  co-sponsored  legislation 
which  would  ultimately  cost  taxpayers  over 
«22  blUlon  a  year.  In  short.  If  he  could  get 
all  this  legislation  through  It  would  be  a 
bigger  drain  on  the  United  States  Treasury 
than  the  annual  Interest  on  the  national 
debt. 

And  these  are  Just  bills  on  which  the 
cost  can  be  tabulated.  He  has  sponsored  or 
cosponsored  26  other  bills  In  the  last  two 
years  with  open-ended  spending  authorlEa- 
tlons.  In  other  words,  there  is  no  way  of 
determining  what  they  ultimately  would 
cost. 

VOTES   FOE   DEFENSE 

Congressman  Roudebush  has  been  one  of 
the  Presidents'  strongest  supporters  In  his 
efforts  to  end  America's  Involvement  in  the 
war  m  Southeast  Asia  while  supporting  and 
tralnli^  the  South  Vietnamese  to  fight  for 
themselves.  He  has  been  equally  stalwart 
In  voting  for  the  defense  of  this  country. 

His  opponent  not  only  voted  against  the 
administration's  efforts  to  establish  an  antl- 
balllstlc  missile  defense  but  also  has  proudly 
voted  with  the  radical-liberals  of  the  isenate 
In  their  unsuccessful  attempts  to  cut  off 
funds  for  the  war  In  Vietnam  and  pull  out 
American  troops  In  a  way  that  would  surely 
sow  the  seeds  of  future  wars.  Surely,  this  is 
not  the  thinking  of  the  great  majority  of 
the  people  of  Indiana. 

Tlie  views  of  this  little  band  of  obstruc- 
tionists and  Isolationists  also  stand  In  marked 
contrast  on  a  subject  troubling  all  residents 
of  this  state  and  Pll  of  America — campus 
violence  and  Irresponsibility. 


September  30,  1970 

Cpngressman  Roudebush  has  stated  that  If 
a  person  burns  down  a  building  or  otber- 
wlM  destroys  property — whether  on  a  cam- 
pus or  elsewhere — he  Is  no  longer  a  demon- 
strator, he  Is  a  lawbreaker,  and  ought  to  be 
treated  as  such.  And  he  did  not  arrive  at 
this  opinion  today. 

Let's  contrast  this  with  the  views  of  his 
opftonent.  who  has  taken  a  stand  with  the 
radical-liberals  on  the  side  of  permissiveness. 

On  March  6,  1968,  the  senior  senator  from 
Indiana  voted  against  a  bill  which  would 
make  It  a  Federal  crime  to  Incite  riot  or 
civil  disorder  when  It  obstructs  interstate 
commerce. 

Two  years  later — In  the  Congressional  Rec- 
ord of  March  17,  1970 — two  years  after  cam- 
puses throughout  America  had  been  rocked 
by  violence  and  destruction — ^the  senior  sen- 
ator from  Indiana  said: 

"At  times,  when  reading  of  the  reaction 
to  student  dissent,  I  have  the  Impression 
that  the  members  of  the  over-30  generation 
have  declared  war  on  youth." 

NO    WAK    ON    TOX7TH 

My  Indiana  friends,  the  President  and  I 
are  members  of  the  over-30  generation.  We 
have  not  declared  war  on  youth.  On  the  con- 
trary : 

1.  At  Kansas  State  University  last  week, 
you  saw  how  thousands  of  fine  young  people 
showed  the  whole  nation  that  they  stood 
united  behind  the  President  of  the  United 
States.  You  saw  ou  television  how  these 
students  left  about  the  minority  who  shouted 
epithets  at  their  President. 

2.  At  Saginaw,  Mich,  last  week.  I  saw  a 
group  of  young  prima  donnas  yeU  the 
filthiest  obscenities  Imaginable  at  a  gracious 
lady  who  was  ninnlng  for  the  Senate — and 
then  I  saw  the  overwhelming  support  of  the 
young  people  there  make  Itself  felt,  drown- 
ing out  the  shouts  of  the  minority. 

It  would  not  be  fitting  for  anyone  outside 
Indiana  to  tell  you  how  to  vote.  But  my 
friends,  your  choice  In  November  boils  down 
to  this: 

Through  your  senior  senator,  the  people 
of  Indiana  are  now  telling  the  nation:  "We 
want  more  and  more  Federal  spending,  and 
we  do  not  care  if  it  means  higher  prices  and 
higher  taxes." 

Is  that  what  the  people  of  Indiana  really 
want? 

Through  your  senior  senator,  the  people 
of  Indiana  are  now  telling  the  nation:  "We 
do  not  want  a  missile  defense  that  the  Presi- 
dent considers  necessary  for  American  de- 
fense, and  we  are  willing  to  take  our  chances 
with  national  security." 

Is  that  what  the  people  of  Indiana  really 
want? 

Through  your  senior  senator,  the  people 
of  Indiana  are  now  telling  the  nation:  "We 
want  a  man  like  William  O.  Douglas  on  the 
Supreme  Court,  not  strict  constructionists 
like  Haynsworth  or  Carswell." 

Is  that  what  the  people  of  Indiana  really 
want? 

VIETNAM  Fctxotrr 

Through  your  senior  senator,  the  people 
of  Indiana  are  now  telling  the  nation:  "We 
support  the  moratorium  of  last  year  that 
called  for  the  Inomedlate  pullout  of  all 
American  troops,  and  we  oppose  the  Presi- 
dent's program  of  orderly  withdrawal  that 
will  prevent  a  future  war." 

Is  that  what  the  people  of  Indiana  reaUy 
want? 

Through  your  senior  senator,  the  people  of 
Indiana  are  now  teUlng  the  nation:  "When 
campus  radicals  and  student  militants  pre- 
sent their  list  of  noimegotlable  demands,  we 
should  placate  them  and  plead  with  them 
and  blame  ourselves  for  their  unrest." 

Is  that  what  the  people  of  Indiana  really 
want? 

My  friends,  I  believe  that  the  people  of 
Indiana  reject  that  permissive,  weak-kneed. 
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short-sighted,  free-speadlng  approach  of 
your  senior  senator  100  per  cent. 

I  believe  he  represents  some  people  In 
Berkeley,  Calif.,  some  people  In  Madison, 
Wis.,  and  some  people  at  Columbia  Uni- 
versity In  New  York — and  he  does  not  rep- 
resent the  views  of  the  people  of  Indiana. 

You  are  entitled  to  a  new  senator  who  will 
really  represent  you  In  the  United  States 
Senate — and  Dick  Roudebush  is  that  man. 

Just  the  other  day,  a  man  who  represents 
a  different  philosophy  came  here  to  Indiana 
to  speak  for  Dick  Houdebuah's  opponent,  the 
present  senior  senator  from  Indiana. 

He  spoke  at  a  dinner  firmly  closed  to  the 
press  and  public,  so  nobody  can  be  sur« 
exactly  what  he  said.  But  he  handed  out  a 
sutement  that  said  this:  "Surely  with  our 
military  Involvement  In  Vietnam  ended,  our 
voice  for  peace  In  the  Middle  East  would  be 
stronger  and  more   influential." 

Can  you  follow  that  kind  of  reaaonlng? 
This  man  would  have  you  believe  that  If 
we  cut  and  run  in  Asia,  If  we  break  our  com- 
mitment there  and  sell  out  our  alllea.  If 
we  say  loud  and  clear  that  America's  word 
Is  no  good — that,  by  some  magic,  we  will 
stand  taU  and  firm  elsewhere  In  the  world? 

In  my  view,  and  In  the  view  of  the  great 
majority  of  Americans,  that  sort  of  topsy- 
turvy reasoning  is  absolute  poppycock.  But 
your  present  senior  senator  has  not  repudi- 
ated it  in  any  way.  and  we  must  frvrr 
he  agrees  with  It. 

SET    VirrNAK    ON    FIRE 

But  that  Is  not  the  half  of  It.  This  foreign 
policy  adviser  to  the  Indiana  senator  went 
on  to  condemn  the  American  effort  In  Viet- 
nam in  these  words:  "We  helped  to  set  this 
cotmtry  on  fire,  and  we  must  help  to  put  It 
out." 

Do  you,  my  friends  In  Indiana,  believe 
thdlKhe  United  States  Invested  the  Uves  of 
more  than  40.000  men  In  South  Vietnam  to 
"set  that  country  on  fire?"  Do  you  believe 
that  we  went  In  there  for  some  imperialist 
reason— or  for  any  reason  other  than  to  help 
stop  communist  Invasion? 

I  don't  believe  you  do — and  yet.  until  he 
repudiates  the  view  of  his  far-out  foreign 
policy  adviser,  the  picture  of  the  United 
States  as  the  spreader  of  fire  and  destruc- 
tion In  the  world  Is  the  Image  of  your  coun- 
try held  by  the  senior  senator  from  Indiana 

Let  me  take  note  of  a  final,  almost  ludi- 
crous, charge  that  was  made  by  your  sena- 
tor's New  York  adviser. 

Everyone  In  this  room,  everyone  watching 
on  television  tonight,  know  how  the  Presi- 
dent has  been  fighting  to  get  stronger  anti- 
crime  and  anti-drug  legislation  out  of  a 
reluctant  Congress.  He  has  sent  14  Important 
crime  bills  to  Congress,  and  13  of  them  are 
still  languishing  in  committee,  effectively 
blocked  by  a  minority  of  radical-liberals. 

Does  ttie  senator's  adviser  and  fund-raiser 
apologize  for  this?  Does  he  urge  Congress 
to  get  moving  on  the  President's  antl- crime 
program?  Hardly.  In  a  flip-flop  that  would 
do  credit  to  a  circus  aeriallet,  he  says  this: 
"The  President — the  President,  mind  you — 
has  failed  to  provide  adequate  Federal  aid 
to  local  anti-crime  and  anti-drug  acUvltlea." 

Now,  this  total  turn-about  of  the  truth 
Is  revealing.  You  know  and  I  know,  that 
for  the  past  six  years,  your  senior  senator 
has  done  everything  In  his  power  to  stop 
the  bills  that  would  help  the  peace  forces 
against  the  criminal  element. 

You  know  and  I  know  he  has  voted  against 
the  kind  of  Judges  who  would  correct  the 
Imbalance  that  has  tipped  the  scales  of  Jus- 
tice against  the  victim  of  crime. 

"BAXTKZ   TRX   C»P" 

But  now,  here  It  la  election  time,  and  he 
realised  he  has  been  terribly  out  of  step 
with  the  needs  and  desires  of  the  people 
of  Indleoia.  And  so  now.  like  a  phoenix 
rising   from   the  ashes,   you  can  expect  to 
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see  a  refurbished  image  of  your  senior  sen- 
ator. The  man  who  makes  his  television 
commercials  will  try  to  sell  you  "Hartke 
the  cop." 

He  wont  be  alone  in  this  little  charade. 
Ail  across  the  country  you  can  see  senators 
facing  election  Joining  the  Come-lAtely 
Club  on  crime  and  disorder.  Senator  Ken- 
nedy Is  reversing  his  field,  and  Instead  of 
calling  for  commissions  to  study  the  chances 
for  amnesty  for  draft-dodgers,  he  is  rlng- 
Ingly  denouncing  what  he  cslIIs,  "campus 
commandos."  Senator  McGovem,  Just  the 
other  .day,  stopped  cooing  like  a  dove  and 
started  roaring  like  a  Hon:  he  condemned — 
quote,  "foolish  and  destructive  tactics"  and 
"obnoxious  patterns  of  conduct,"  which,  be 
said,  "threaten  all  that  is  decent  In  our  so- 
ciety." Welcome  aboard,  George.  It  is  about 
tune. 

It  Is  a  little  like  the  story  that  was  told 
during  the  French  revolution,  of  the  man 
racing  to  catch  up  with  a  parade.  When 
someone  asked  him  where  he  was  going,  he 
replied.  "I  must  get  to  the  front,  for  I  am 
their  leader." 

With  the  breath  of  the  voters  hot  on  their 
necks  at  election  time.  It  Is  understandable 
that  some  senators  adopt  a  wholly  new  atti- 
tude toward  disruptive  tactics  by  some  stu- 
dent radicals. 

These  politicians  seem  to  think  that  by 
adding  a  soupcon  of  finger-wagging  to  their 
mixture  as  ttefore.  they  can  thoroughly  dis- 
sociate themselves  from  the  consequences  of 
their  previous  tolerance. 

Where  were  the  voices  of  Muskle  and  Mc- 
Qovem,  of  Stevenson  and  Humphrey,  of  Hart 
and  Hartke,  when  the  radical  leaders  were 
making  their  threats  of  violence  only  a  year 
or  two  ago? 

Their  voices  were  hushed,  at  beet:  now. 
hardly  a  day  goes  by  that  one  or  the  other 
of  these  men  is  not  out  on  the  stump  de- 
nouncing violence  and  condemning  the 
bomb-throwers  and  book-burners. 

Certainly  they  are  sincere  in  this.  Each 
one  of  these  men  Is  genuinely  ^palled  at 
what  be  sees  in  our  streets  and  on  our  cam- 
puses. But  no  purpose  Is  served  by  politicians 
trjrlng  to  outdo  each  other  In  their  public 
abhorrence  of  violence;  the  oome-latelles  do 
not  make  up  for  lost  time  by  the  extent  of 
the  vituperation  they  now  heap  on  campus 
terrorists. 

CAt7SE  OF  VIOLENCE 

The  important  thing  is  not  how  loudly 
they  denounce  violence  today,  but  how 
deeply  they  understand  the  cause  of  possible 
violence  tomorrow. 

If  the  cause  of  violence  were  the  war  or 
the  draft,  then  all  those  who  dissent  on  the 
war  or  the  draft  would  be  violent.  Of  course, 
the  vast  majority  are  not  disorderly  at  aU; 
therefore,  we  caimot  permit  a  few  to  claim 
the  war  as  a  moral  base  for  their  violence. 

The  cause  of  violence  is  partly  in  the 
mental  makeup  of  a  relatively  few  misfits 
and  partly  In  the  way  society  reacts  to  their 
threats. 

Unfortunately,  in  the  recent  past,  many 
politicians,  many  coUege  administrators  and 
many  sincerely  non-violent  dissenters  re- 
acted wrongly.  They  caved  in  to  threats;  they 
let  themselves  be  coerced;  they  tried  to  ap- 
pease the  most  mlUtant. 

But  they  never  really  understood — and 
many  do  not  yet  understand — the  nature  of 
the  threat.  Many  of  these  militants  do  not 
want  accommodation;  they  do  not  want 
progress  within  the  syst«n;  they  do  not 
want  compromise.  They  want  confrontation, 
anarchy,  hatred,  overttirow. 

That  Is  why  I  have  l>een  saying,  for  some 
time  now.  that  a  person  who  commits  a 
criminal  act  should  t>e  dealt  with  as  a  crimi- 
nal, and  not  as  an  idealist  listening  to  some 
higher  moral  law  all  his  own.  Until  recently, 
this  position  was  labeled  as  "repression"  by 
the  people  who  now  cannot  wait  to  throw 
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me    book    at    those    who    carry    out    their 
threats. 

To  those  previously  indulgent  polltlcl&ns 
who  are  now  on  election  eve.  swelling  the 
ranks  of  the  hardliners  on  violence  and 
crime,  let  me  interject  this  note  of  caution: 
You  are  not  signing  up  on  a  voyage  that 
lasts  only  until  Election  Day.  The  American 
people  win  hold  you  to  your  new  commit- 
ment against  the  indulgence  that  leads  to 
violence  for  the  duration  of  this  period  of 
disorder — and  beyond. 

ZXAI.    NEW-rOUNO 

And  do  not  believe,  concerned  now  as 
rightly  you  are  in  this  political  season,  that 
the  American  people  will  regard  your  new- 
found zeal  as  anything  more  than  new- 
found. 

My  friends,  the  people  who  have  proven 
themaelves  to  be  consistently  wrong  do  not 
deserve  to  be  your  leaders. 

When  a  man  has  proven  himself  to  be 
wrong  about  national  defense:  wrong  about 
orderly  withdrawal  from  Vietnam;  wrong 
about  crime,  and  wrong  about  the  mood  of 
the  American  people — he  deserves  to  be 
given  the  time  in  retirement  to  think  about 
bis  mistakes. 

We  live  In  a  marvelous  country.  We  live 
in  a  country  that  truly  reflects  the  consent 
of  the  great  majority  governed.  In  Dick 
Roudebuah.  my  friends,  you  have  a  man 
who  will  truly  represent  the  views  of  the 
great  State  of  Indiana.  You  have  a  man 
who  will  help  the  President  curb  inflation, 
who  will  help  the  President  end  a  war  with 
honor,  who  wlU  help  the  President  turn  back 
the  wave  of  crime,  who  will  help  the  Presi- 
dent overcome  the  tide  of  permlssiveneM 
that  has  afflicted  all  our  lives. 

You  have  a  President  who  comes  from 
Middle  America  and  is  proud  of  his  roots.  I 
hope  you  will  send  a  senator  to  Washing- 
ton who  will  help  him  carry  out  the  man- 
date Indiana  gave  him  Just  two  years  ago. 
Let  us  turn  away  from  the  nay-sayers  and 
the  obstructionists,  and  turn  toward  those 
aifirmattve  men  who  have  a  greater  vision  of 
America.  Let  us  take  pride  in  the  values  that 
build  this  nation,  and  show  respect  for  the 
working  men  and  women  who  are  building 
it  today. 

A  man  from  Indiana,  who  bore  his  party's 
standard  In  a  national  election,  gave  the 
reasons  why  he  believed  In  this  country: 

"Because  we  hate  no  people  and  covet  no 
peoples'  lands; 

Because  we  are  blessed  with  a  natural  and 
varied  abundance: 

Because  we  have  great  dreams,  and 
Because  we  have  the  opportunity  to  make 
those  dreams  come  true." 
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people  when  the  Russians  backed  down 
and  the  missiles  were  removed. 

Today,  according  to  Intelligence  re- 
ports, the  will  and  determination  of  the 
United  States  is  again  being  tested,  and 
again  we  have  Russian  missiles  being 
moved  into  Cuba.  The  only  possible  tar- 
gets for  these  missiles  are  the  cities  of 
the  United  States. 

I  suggest,  Mr.  Speaker,  that  this  un- 
warranted, unprovoked,  and  reckless 
military  gesture  by  the  Soviets  is  just  as 
imacceptable  to  America  today  as  it  was 
9  years  ago.  Yet  there  are  those  in  Con- 
gress who  would  have  us  stand  idly  by 
while  this  threat  to  the  peace  of  our 
hemisphere  goes  unchallenged. 

I  suggest,  sir,  that  the  responsibility 
to  respond  to  this  challenge  lies  with  the 
Congress,  and  I  hereby  go  on  record  as 
one  who  has  no  intention  of  permitting 
this  aggressive  intrusion  to  continue. 
America  cannot  live  with  this  new  So- 
viet threat  at  our  doorstep.  Let  us  serve 
immediate  notice  on  the  Russian  leaders 
that  we  will  take  whatever  action  is 
necessary  to  effect  the  removad  of  these 
threatening  instruments  of  war  from  our 
hemisphere. 


Seytemher  30,  1970 


MISSILES  IN  CUBA  AGAIN 


MEETING  THE  NURSE  SHORTAGE 


HON.  MANUEL  LUJAN,  JR. 

or   NTW    MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Sevtember  30.  1970 

Mr.  LUJAN.  Mr.  Speaker,  Just  9  short 
years  ago  the  Soviets  made  their  first 
thrust  of  raw  military  power  into  our 
hemisphere  by  building  and  equipping 
missile  bases  in  Communist  Cuba.  To  the 
everlasting  credit  of  President  Kennedy, 
the  United  States  was  swift  and  firm  in 
its  insistence  that  the  missiles  be  re- 
moved. 

We  all  recall  the  later  statement  of 
Secretary  of  State  Dean  Rusk  that  Amer- 
ica and  Russia  stood  "eyeball  to  eyeball" 
in  that  confrontation,  and  we  remember 
the  relief  and  pride  felt  by  the  American 


HON.  JAMES  R.  GROVER,  JR. 

or    NrW    TOEK 

IN  THE  HOUSE  OP  REPRESENTATIVBS 

Wednesday,  September  30.  1970 

Mr.  GROVER.  Mr.  Speaker,  in  recent 
months  we  have  heard  a  great  deal  about 
the  health  crisis  in  America  and  the 
shortage  of  health  manpower.  A  most 
interesting  and  constructive  approach 
for  meeting  the  shortage  of  nurses  has 
been  developed  and  implemented  by  a 
proprietary  hospital  located  in  the 
Second  Congressional  District  of  New 
York — Brunswick  Hospital  Center,  Am- 
ityville.  N.Y. 

The  job  trsuning  program  for  licensed 
practical  nurses  was  developed  by  Dr. 
Banjamln  M.  Stein,  the  owner  of  Bruns- 
wick Hospital  Center,  one  of  the  largest 
proprietary  hospitals  in  the  United 
States.  Dr.  Stein  deserves  special  recogni- 
tion for  his  efforts  to  meet  the  critical 
shortage  of  nurses  in  Suffolk  County. 
N.Y.  and  I  would  like  to  bring  to  the 
attention  of  my  colleagues  the  following 
article  about  the  Brunswick  Nurse  Train- 
ing program  which  appeared  in  the  Sep- 
tember 20  edition  of  the  New  York 
Times: 

NtTBSINO  PaOCKAM  SOtJCHT  Of  SXTITOLK — HOS- 

PTTAi,  PiOHTiNC  Obstacles  to   Recistered 

Aides 

(By  Dudley  Dalton) 

AMrrrvnjj:.  L.I.— A  few  years  ago.  Mrs. 
Mildred  Williams  was  scrubbing  floors  in  a 
hospital  here.  Today,  she  is  In  the  same  hos- 
pital, but  she  has  exchanged  her  house- 
keepers' uniform  for  that  of  a  licensed 
practical  nvirse. 

Mrs.  Williams  says  she  might  still  be  per- 
forming housekeeping  duties  in  the  hospital 
had  It  not  been  for  Dr.  Benjamin  M.  Stein, 
the  owner  of  the  Brunswick  Hospital  Center, 
one  of  the  largest  proprietary  hospitals  in  the 
country.  The  hospital  employs  Mrs.  Williams 
and  1.000  other  people,  many  of  them  from 


the  local  black  community,  who  care  for  the 
patients  in  the  670-bed  facility. 

Like  most  hospitals.  Brunswick  has  been 
faced  with  a  shortage  of  nurses,  but  Dr.  Stein 
was  unwilling  to  wait  until  the  state  could 
establish  a  training  program  that  would  meet 
the  needs  of  his  and  other  hospitals. 

He  believed  that  there  was  a  wealth  of 
talent  within  the  local  community,  women 
who  were  performing  menial  tasks  in  the 
hospital  and  others  who  could  not  afford  to 
go  to  regular  nursing  schools. 

PROGRAM    INrrlATED 

The  answer,  he  thought,  was  to  set  up  a 
nursing  program  that  would  permit  the 
women  to  work  in  the  hospital  during  the 
day  and  go  to  school  at  night,  with  the 
hospital  covering  most  of  the  tuition  costs. 

That  was  more  than  seven  years  ago  and 
at  least  four  of  those  years  were  spent  in 
trying  to  overcome  obstacles  and  resistance 
on  the  part  of  Federal,  state  and  local  officials. 

First,  Dr.  Stein,  tried  to  set  up  a  program 
through  the  public  schools,  but  the  schools 
said  that  they  were  not  equipped  to  partici- 
pate In  such  a  program. 

Finally,  with  the  help  of  John  J.  Orlmes. 
director  of  occupational  education  of  the 
Board  of  Cooperative  Educational  Services, 
and  Dr.  Cordon  A.  Wheaton.  superintendent 
of  the  Third  Supervisory  District  of  SuflTolk 
County,  Dr.  Stein  was  able  to  set  up  a  night 
nursing  program  at  the  Lewis  A.  Wilson 
School  of  Nursing  In  Huntington. 

"Hie  program  was  drawn  up  by  Dr.  Steln 
with  the  assistance  of  Miss  Louise  Kreppeln, 
supervisor  of  health  occupations  of  the  Board 
of  Cooperative  Educational  Services. 

DAT    AND    NIGHT   CHORE 

Women  participate  In  the  program  work 
at  Brunswick  during  the  day  in  a  variety  of 
jobs  and  then  go  to  the  Wilson  nursing  school 
at  night.  The  student  nurses,  both  from 
Brunswick  and  elsewhere,  spend  part  of  the 
program  getting  practical  nursing  experi- 
ence at  the  hospital  under  the  supervision  of 
school  personnel. 

After  completing  the  two-year  program, 
the  students  take  the  state  license  exami- 
nation to  qualify  as  licensed  practical  nurses. 

Licensed  practical  nurses  work  as  team 
members  with  physicians,  registered  nurses 
and  other  health  personnel  In  caring  for  the 
sick  and  In  promoting  community  health. 

The  pay  differential  between  a  housekeei>er 
at  Brunswick  and  a  licensed  practical  nurse 
Is  less  than  $1,000  a  year — the  housekeepers' 
annual  salary  Is  more  than  (5.000  and  the  li- 
censed practical  nurse  makes  about  (€.000. 
However,  a  registered  nurse  makes  about 
$9,000  a  year. 

There  is  very  little  that  practical  nurses 
cannot  do  In  the  hospital,  but  supervisory 
positions,  which  are  required  by  the  state. 
are  reserved  for  registered  nurses,  who  have 
more  training. 

TEST    PROGRAM    CHARTED 

It  is  in  this  area  that  Dr.  Steln.  and  his 
chief  assistant  Jules  L.  Steln.  his  nephew, 
have  been  devoting  their  attention  since  the 
practical  nurse  program  got  under  way  and 
be  is  running  into  the  same  roadblocks. 

After  many  months  of  work.  Dr.  Steln 
again  working  with  Mr.  Grimes  and  Miss 
Kreppein.  drew  up  a  proposal  for  an  experi- 
mental program  In  nursing  education  that 
would  lead  to  a  degree  in  registered  nursing. 

Th'>  report  argued  that  the  traditional 
three-year  program  for  such  nurses  was 
neither  necessary  nor  desirable,  noting  that 
schools  of  practical  nursing  had  successfully 
implemented  registered  nursing  programs  as 
adjuncts  to  the  practical  nursing  courses. 

It  was  also  noted  that  the  cost  of  tradi- 
tional nursing  programs  was  often  prohibi- 
tive, an  argument  that  Dr.  Steln  emphasizes 
repeatedly  when  discussing  the  proposal. 
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ALTERNATIVE   IS   orFESED 

In  the  licensed  nursing  program  that  U 
being  operated  through  Brunswick,  the  hos- 
pital pays  50  per  cent  of  the  tuition  cost  the 
first  year  and  76  per  cent  the  second.  The 
percentage  was  set  up  In  this  manner  to  in- 
sure that  the  women  Involved  cared  enough 
to  Invest  In  their  own  education. 

In  Dr.  Stein's  opinion,  many  of  the  women 
m  the  poorer  communities  surrounding 
Brunswick  would  be  attracted  to  such  a 
shared  tuition  nursing  program  If  they  could 
be  assured  of  making  a  decent  living  while 
going  to  school. 

The  only  alternative.  Dr.  Steln  said.  Is 
qiUttlng  work  entirely  and  going  on  welfare. 
The  women  would  then  go  to  school  through 
manpower  programs. 

But  he  argues  that  to  force  a  person  to 
better  himself  through  welfare  robs  that  per- 
son of  his  dignity  and  does  not  provide  a 
sufficient  Income. 

VThen  the  proposal  was  submitted  to  the 
State  Department  of  Education  last  year  It 
was  rejected  with  the  comment  that  the  edu- 
cational services  board  could  best  make  a 
contribution  by  "working  jointly  with  com- 
munity colleges  offering  associate  degree 
nursing  programs." 

Dr.  Stein  argues  that  the  hospitals  do  not 
need  nurses  with  associate  degrees;  they  need 
registered  nurses  who  can  care  for  the  sick 
In  the  operating  rooms,  intensive  care  unite 
and  elsewhere." 

"We  don't  need  registered  nurses  three  or 
four  years  from  now,"  Dr.  Steln  asserted. 
"We  need  them  today.  We  don't  need  nurses 
who  are  highly  trained  medical  specialists; 
we  need  nurses  who  can  care  for  the  sick." 


INDUSTRIES  IN   ANGUSTA.  GA., 
WORK  TO  END  POLLUTION 


HON.  ROBERT  G.  STEPHENS,  JR. 

OF    GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  30.  1970 

Mr.  STEPHENS.  Mr.  Speaker,  the 
Augusta  Chronicle-Herald  is  currently 
publishing  a  series  on  the  methods  be- 
ing used  by  industries  in  the  Augusta 
area  to  combat  pollution.  The  following 
article  describes  how  the  Babcock  b 
Wilcox  Co..  has  successfuly  dealt  with 
air  pollution  created  by  its  Albion  Kaolin 
Department  in  Hephzibah.  Ga.  They 
use  a  vacuum  system  to  collect  the  fine, 
white  kaolin  dust.  This  keeps  it  from 
escaping  into  the  atmosphere.  Although 
the  procedure  is  costly,  some  of  the  ka- 
olin dust  can  be  reused. 

We  are  all  concerned  with  reducing  air 
pollution,  and  what  is  being  done  at  the 
Hephzibah  plant  is  a  fine  example  of  how 
one  Industry  has  virtually  eliminated  pol- 
lution and  also  protected  the  health  of 
its  employees.  Therefore,  I  have  asked 
that  the  article  from  the  Augusta  Chron- 
icle-Herald be  Inserted  in  the  Congres- 
sional Record : 

B&W  Takes  A  Oiant  Step  in  Air  Pollution 
Control 

(Editor's  note. — This  Is  the  Environ- 
mental Decade.  The  next  10  years  could  be 
the  most  important  that  this  nation — and 
the  world — ever  faced.  The  No.  1  problem  fac- 
ing us  Is  pollution  of  our  two  main  life 
sources — air  and  water — ^without  either  ^f 
which  we  wouldn't  be  here.  Much  of  tlie 
hue  and  cry  today  concerns  industrial  pol- 
lution, although  there  are  other  areas  causing 
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pollution.  Many  Industries  are  trying  to  clean 
up  their  mess,  but  even  with  the  Space  Age 
technologies  man  has  developed,  it  sUll  takes 
time  and  money.  This  article  is  the  first  of  a 
series  designed  to  inform  Sunday  Cbronlcl«- 
Herald  readers  just  what  Augusta  area  in- 
dustries intend  to  do,  and  are  doing,  in  the 
battle  against  pollution) 

(By  Bill  Baab) 
Hephzibah.  Oa. — It  iised  to  be  that  much 
of  the  Hephzibah  area  faced  a  "White  Christ- 
mas" every  day.  no  thanks  to  a  layer  of 
fine,  whitish  particles  spewed  forth  from  the 
nearby  stacks  of  the  Babcock  and  Wilcox 
Company's  Albion  Kaolin  Dept.,  or  "mine." 
as  local  residents  know  it. 

Workers  around  the  plant,  many  of  them 
from  Hephzibah,  could  hardly  tell  If  the 
sky  was  blue,  or  If  it  was  cloudy,  because  the 
dust  obliterated  those  details.  Also,  they  were 
breathing  more  than  their  fair  share  of  the 
dust — inhaling  It  deep  into  their  lungs. 

"We  were  certainly  messing  up  our  neigh- 
borhood by  blowing  this  dust  out  our  stacks," 
says  Fran  Ude,  manager  of  the  Albion  De- 
partment. "Tou  can  call  what  we've  now 
accomplished  a  community  project." 

By  simply  throwing  a  switch,  Babcock  and 
Wilcox  has  demonstrated  Its  concern  atwut 
air  pollution  and  for  the  environment.  When 
that  switch  finaUy  clicks  into  place,  M  per 
cent  of  those  dust  particles  wiU  be  sucked 
into  a  huge  vacuum  cleaner-like  facility 
and  not  emptied  into  the  atmosphere  to  set- 
tle where  the  winds  might  blow  them. 

The  new  system,  known  simply  as  a  dust 
collector,  recovers  about  $20,000  worth  of 
products  that  can  be  re-used.  Maintenance 
costs  run  almost  that  much,  however,  so  the 
company  really  is  getting  little  financial  re- 
turn for  its  quarter  of  a  miUlon  dollar  out- 
lay. 

But  it  should  receive  an  "A-Plus"  in  hu- 
man relations  for  ridding  the  Richmond 
County  air  of  at  least  one  more  pollutant. 
The  Albion  Department  Is  located  In  the 
heart  of  the  Kaolin  belt  which  stretches 
from  Aiken.  S.C,  to  Macon,  Oa.  While  other 
areas  are  producing  the  product.  Lide  says 
90  percent  of  the  kaolin  used  in  the  United 
States  comes  from  this  belt.  The  Albion  plant 
processes  about  300,000  tons  of  kaolin  an- 
nually and  its  "mine"  produces  about  20,000 
tons  per  acre. 

An  impromptu  tour  of  the  plant  last  week 
by  John  Anderson,  director  of  public  rela- 
tions; John  Mayer,  production  manager  at 
the  Albion  Dept.,  and  Ude  for  the  writer 
and  Mike  Kelley,  administrative  assistant 
to  the  vice  president  in  B  &  W's  Washington 
office,  was  very  impressive  to  say  the  least. 
It  was  Mayer  who  demonstrated  the  ef- 
fectiveness of  the  new  air  pollution  control 
system.  One  moment  the  stacks  were  belch- 
ing thick  clouds  of  whitish  dust;  In  a  matter 
of  seconds  after  his  command  to  throw  the 
switch,  little  was  visible  except  the  fleecy 
white  clouds  suspended  In  the  bright,  blue 
sky. 

Mayer  also  conducted  us  to  the  site  of  the 
latest  kaolin  mining  operations.  Huge,  earth- 
moving  equipment  and  draglines  stood  like 
toys  In  Albion's  version  of  the  Grand  Canyon. 
"One  problem  we  face  Is  the  fact  that  the 
kaolin  is  sometimes  located  80  to  100  feet 
below  layers  of  sand  and  red  clay  and  we  must 
dig  through  all  of  that  before  we  can  begin 
mining  It,"  Mayer  says. 

As  he  spoke,  massive  dump  trucks  loaded 
with  this  "overbiiTden"  were  roaring  up  and 
down  the  steep  grades,  while  in  a  compara- 
tively smaller  area,  a  power  shovel  was  load- 
ing a  grayish-white  clay — the  kaolin — Into 
other  waiting  trucks. 

Naturally,  all  of  this  work  Is  leaving  huge, 
gaping  holes  in  the  earth's  surface  and  many 
times,  springs  are  struck  and  smaU  ponds 
are  formed. 

But  Babcock  and  WUcoz  is  not  letting  this 
land  go  to  pot. 
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"A  recent  state  law  ruled  that  anyone  has 
to  have  a  license  to  mine."  says  Lide.  "There's 
a  Georgia  requirement  that  you  must  sub- 
mit a  plan  to  reclaim  the  land — ^to  put  it 
back  into  some  good,  productive  use  after 
you're  done  with  It. 

"Our  company  Is  In  complete  agreement 
with  this  law — as  a  matter  of  fact,  we  have 
submitted  our  plans  to  put  ttiis  particular 
land  back  into  use  for  wildlife."  Lide  says. 

This  land  reclamation  Isnt  going  to  be 
the  work  of  a  few  months,  or  even  a  few 
years.  More  likely,  it  wiU  be  a  perpetual  Job. 
but  even  Rome  wasn't  built  In  a  day. 


FEDERAL    CIVILIAN    EMPLOYMENT. 
AUGUST   1970 


HON.  GEORGE  H.  MAHON 

or    TEXAS 

IN  THE  HOUSE  OF  REPRESENTAli V KS 

Wednesday.  September  30,  1970 

Mr.  MAHON.  Mr.  Speaker,  I  include  a 
release  highlighting  the  August  1970 
civlllsm  f>ersonnel  report  of  the  Joint 
Committee  on  Reduction  of  Federal  Ex- 
penditures : 
Federal  Civilian  Employment,  Aucttst  1970 

Total  civilian  employment  In  the  Execu- 
tive. Legislative  and  Judicial  Branches  of  the 
Federal  Government  In  the  month  of  August 
was  2,939,645  as  compared  with  2,980351  in 
the  preceding  month  of  July.  This  was  a  net 
decrease  of  40,706,  due  primarily  to  seasonal 
employment  and  summer  employment  of  the 
"disadvantaged"  under  youth  opportunity 
programs. 

These  figures  are  from  reports  certified  by 
the  agencies  as  compiled  by  the  Joint  Com- 
mittee on  Reduction  of  Federal  Expenditures. 

EZECimVE    branck 

Civilian  employment  In  the  Executive 
Branch  in  the  month  of  August  totaled 
2.901350.  This  was  a  net  decrease  of  40,667 
as  compared  with  employment  reported  in 
the  preceding  month  of  July.  Employment  by 
months  in  fiscal  1971,  which  began  July  1. 
1970,  follows: 
Emplovment,  July  1970:  Decrease 

2,942,517    -.- —1.595 

Employment,  August: 

2,901.850 -40.867 

Total  employment  in  civilian  agencies  of 
the  Executive  Branch  for  the  month  of  Au- 
gust was  1,710,559.  a  decrease  of  18356  as 
compared  with  the  July  total  of  1,729,416. 
Total  civilian  employment  In  the  military 
agencies  in  August  was  1,191,291,  a  decrease 
of  21,811  as  compared  with  1,213.102  In  July. 

The  clviUan  agencies  of  the  Executive 
Branch  reporting  the  largest  net  decreases 
were  Commerce  Department  with  4346  (re- 
flecting a  decrease  of  4334  In  temporary  em- 
ployees involved  in  taking  the  Nineteenth 
Decennial  Census) ,  Post  Office  Department 
with  3.936.  Veterans'  Administration  with 
2,983,  Treasury  Department  with  2,031  and 
Interior  Department  with  1,156. 

In  the  Department  of  Defense  the  largest 
decreases  in  civilian  employment  were  re- 
ported by  the  Navy  with  8393.  the  Air  Force 
with  6,138,  the  Army  with  3,851  and  Defense 
Supply  Agency  with  2,573. 

Total  Executive  Branch  employment  Inside 
the  United  States  in  August  was  2.684,700,  a 
decrease  of  45349  as  compared  with  July. 
Total  employment  outside  the  United  States 
in  August  was  217,150,  an  Increase  of  4382 
as  compared  with  July. 

The  toUl  of  2301350  civilian  employees  of 
the  Executive  Branch  reported  for  the  month 
of  August  1970  Includes  2.532.709  fuU  time 
employees  In  permanent  positions.  This  rep- 
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resents  a  decrease  of  12,576  tn  such  employ- 
ment from  the  preceding  month  of  July. 
(See  Table  3  of  accompanying  report.) 

The  Executive  Branch  employment  total 
of  2.901, 850  includes  some  foreign  nationals 
employed  abroad,  but  in  addition  there  were 
103.673  foreign  nationals  working  for  U.S. 
agencies  overseas  during  August  who  were 
not  counted  In  the  usual  personnel  reports. 
The  number  In  July  was  102.991. 

LXOXSLATTVE     AND     JtTDICIAI.     BEANCHKS 

Employment  in  the  Legislative  Branch  In 
the  month  of  August  totaled  30.968,  an  In- 
crease  of  41  as  compared  with  the  preceding 
month  of  July.  Employment  In  the  Judicial 
Branch  In  the  month  of  August  totaled  6,837, 
a  decrease  of  80  as  compared  with  July. 

OISADVANTACKD     PCBSONS 

The  total  of  2,939,645  reported  by  the  Com- 
mittee for  August  Includes  47.382  disadvan- 
taged persons  employed  under  fedenU  oppor- 
tunity programs,  a  decrease  of  19,829  over 
the  preceding  month  of  July.  (See  Table  4 
of  the  accompanying  report.) 

In  addition.  Mr.  Speaker,  I  would  like 
to  include  a  tabulatloi^,  excerpted  from 
the  Joint  Committee  report,  on  person- 
nel employed  full-time  in  permanent 
positions  by  executive  branch  agencies 
during  August  1970,  showing  compari- 
sons with  June  1969  and  the  budget  esti- 
mates for  Jime  1971 : 

FULL-TIME  PERMANENT  EMPLOYMENT 


Maior  ifmciM 


JUIM 

1969 


AsfiMt 
1970 


Estimtt«d 

Jun*  30, 

1971  • 


Airicultur* 83,425  82,513  85.300 

Commerce 25.364  25,341  26,700 

DelaiiM: 

Civil  tunctieni 31,214  29,865  31,000 

Military  functions 1,225,877  1,110,102  1,110,010 

Heaitti,  Education,  and 

Weltare 102.941  103,305  105,100 

Housinc  and  Urtun 

Oavriopmtnt 14,307  14,554  16,000 

Inttriof 58,156  59,097  61.100 

Justice 35,106  38.599  39,100 

Later 9,723  10,221  10,800 

PojtOflica 562.381  566.301  585,000 

State 24.658  23,471  23,400 

Agency  lor  InteniatioMl 

Development 15,753  14,202  14,400 

Transportation 60,386  64,729  70.300 

Treasury 79.982  85,878  93,500 

Atomic  Energy  Commis- 
sion   7.047  6.906  6,900 

Civil  Service  Commission..  4.970  5,192  5,500 
General  Services 

Administration 36,176  35,895  38,800 

National  Aeronautics  and 

SpKC  Administration....  31,733  30,226  30.600 
Office  of  Economic 

OpportumtY 2,ISB  2.348  2.500 

Panama  Canal 14,731  14,476  14,900 

Selective  Service  System...  6,584  6,609  6,500 
Small  Business  Adminis- 

Uation 4,099  3,928  4,100 

Tennessee  Valley 

Authority 11,987  12,7r  13,300 

U.S.  Information  Agency...  10,500  9,931  10,100 

Veterans' Admmistiation..  147,606  148.837  1S0.200 

AN  other  agencies 26,200  27,396  7R.900 

Contingencies 15.000 

Total .  2.633,762  2.532.708  2.5S7.200 


'Source:  As  proiccted  in  1971  Budget  Document;  nfurw 
rounded  to  nearest  hundred. 


MODEL  CnTES  PROGRAM 


HON.  JOHN  G.  SCHMITZ 

or   CALIFOBXIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  30.  1970 

Mr.  SCHMITZ.  Mr.  Speaker,  an  article 
in  today's  Wall  Street  Journal  concern- 
ing the  model  cities  program  is  highly 


EXTENSIONS  OF  REMARKS 

disturbing  in  light  of  certain  information 
which  has  recently  been  brought  to  my 
attention,  "niis  article  states  that,  "The 
Secretary,  Mr.  Romney.  will  eliminate, 
in  a  group  of  selected  cities,  all  Federal 
review  of  the  local  use  of  model  cities 
money  except  those  reviews  required  by 
law."  This  is  to  do  away  with  what  is 
termed  overregulation. 

Besides  the  obvious  and  often  noted 
defects  of  this  type  of  welfare  program 
several  incidents  which  have  recently  oc- 
curred suggest  that  this  program  is  not 
overcontrolled  but,  in  fact,  not  controlled 
tightly  enough.  The  aspect  of  control  to 
which  I  refer  is  that  which  sets  tmd  ad- 
ministers guidelines  for  the  type  of  per- 
sonnel to  be  employed  by  the  agency  and 
subsidiary  organizations.  The  process 
and  criteria  of  selection  utilized  In  hir- 
ing people  to  work  in  this  effort  will  de- 
termine whether  the  program  is  Just  gen- 
erally detrimental  to  the  economy  and 
coimterproductive  in  the  long  run  or 
whether  it  is  actively  revolutionary. 

Over  the  weekend  of  September  5, 
the  Black  Panther  Party  had  a  plenary 
session  in  the  city  of  Philadelphia  to  pre- 
pare for  a  full  "Revolutionary  Peoples 
Constitutional  Convention"  which  they 
are  planning  to  hold  here  in  Washington 
on  November  4.  They  have  decided  to 
go  Into  direct  competition,  It  seems,  with 
the  Center  for  the  Study  of  Democratic 
Institutions  to  see  which  group  can  come 
up  with  the  most  absurd  revision  of  our 
Constitution.  Although  they  will  have  to 
go  a  long  way  to  top  the  paucity  of 
thought  and  absence  of  any  recognizable 
mental  grasp  of  reality  embodied  in  the 
center's  effort,  if  anyone  can  come  forth 
with  a  greater  collection  of  gibberish  it 
will  be  the  Panthers. 

Twenty-two  persons  on  their  way  to 
attend  the  Panther  gala  from  East  St. 
Louis,  m.,  were  arrested  on  the  outskirts 
of  Philadelphia  on  assorted  charges  hav- 
ing to  do  with  possession  of  firearms. 
These  people  all  claimed  to  be  members 
of  something  called  Model  Homes.  Inc., 
which  is  part  of  the  East  St.  Louis  model 
cities  program. 

In  Denver,  one  Lauren  B.  Watson,  for- 
merly an  organizer  and  leader  of  the 
Black  Panther  Party  from  1967  to  1969, 
has  been  named  interim  administrator  of 
a  part  of  that  city's  model  city  program, 
which  goes  imder  the  name  of  Resident 
Participation  of  Denver,  Inc.  Resident 
Participation,  Inc.,  helps  to  spend  around 
$30  million  In  Federal  and  local  funds. 

These  are  but  two  examples  of  what  Is 
most  probably  a  much  wider  trend.  The 
people  bent  on  overthrowing  the  legally 
constituted  Government  are  making  use 
of  money  extracted  from  the  taxpayer  by 
the  legally  constituted  Government  to 
do  it.  This  must  be  corrected.  Not  only 
are  subversives  not  being  dealt  with  by 
the  courts,  but  they  are  being  further 
encouraged  by  the  Federal  Government 
providing  them  with  a  financial  base  of 
support  for  their  operations. 

A  Federal  grand  Jury  in  Chicago  is  cur- 
rently investigating  a  $927,000  grant  to 
several  Chicago  street  gangs  made  by  the 
OEO.  Unless  the  model  cities  program  is 
more  tightly  controlled  than  the  OEO  in 
terms  of  grants  and  employment  prac- 
tices, the  same  thing  is  going  to  happen. 
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Many  of  my  constituents  are  highly  in- 
censed that  their  taxes  are  going  to  sup- 
port criminally  subversive  elements  in 
our  society. 

The  article  from  the  Wall  Street  Jour- 
nal follows: 

MODKL  CrrsBs  Piocbaic  to  Be  a  Krr  Elxmkmt 

In  Administration's  National  Urban  Polict 

(By  Monroe  W.  Karmln) 

Washington. — After  more  than  a  year  of 
Intensive  review,  the  Nlzon  Administration 
has  decided  to  adopt  the  Model  Cities  pro- 
gram as  a  major  element  of  the  national 
tirban  policy  it  is  developing. 

Formal  blessing  of  the  Model  Cities  con- 
cept— a  plan  Inherited  from  the  Johnson 
Administration  to  eliminate  tirb&n  blight — 
will  come  at  a  press  conference  scheduled 
for  today  by  Secretary  Romney  of  the  De- 
partment of  Housing  and  UrtMUi  Develop- 
ment and  Secretary  Richardson  of  the  De- 
partment of  Health,  Education  and  Welfare. 

In  embracing  Model  Cities  as  a  "key  com- 
ponent" of  urban  strategy,  however,  Mr. 
Ronmey  will  annotince  a  series  of  ezf>erl- 
ments  In  selected  cities  designed  to  gradual- 
ly reshape  the  program  to  the  Nixon  Admin- 
istration's liking — a  process  that  isn't  with- 
out Its  political  Implications. 

Among  other  things,  the  experiments  will 
permit  some  cities  to  begin  planning  city- 
wide  rehabilitation  that  goes  beyond  previ- 
ously chosen  model  neighborhoods.  As  many 
of  the  original  model  neighborhoods  were 
black  slvims,  the  dtywlde  planning  concept 
wUl  enable  the  Nlzon  team  to  extend  the 
hope  of  future  benefits  to  other  minority 
groups,  such  as  Puerto  Rican,  Mexican- 
American  and  white  poor.  The  Admlnlstra^ 
tlon.  as  a  political  strategy,  wants  to  show  a 
concerned  for  all  vinderprlvlleged  groups,  not 
Just  black. 

Another  group  of  cities  will  be  allowed  to 
test  a  merger  of  the  antipoverty  program's 
community-action  agencies  with  the  Model 
Cities  program's  city  demonstration  agencies. 
This  could  be  the  forerunner  of  a  more  ex- 
tensive Incorporation  of  the  antipoverty  com- 
munity organizations  under  the  HT7D  um- 
brella. 

The  Nixon  team  Is  changing  the  character 
of  the  OfQce  of  Economic  Opportunity,  the 
agency  created  by  former  President  Johnson 
to  conduct  the  "war  on  poverty."  from  an 
operating  agency  to  an  experimental  labora- 
tory. Gradually,  it  may  be  phased  out,  as 
those  of  Its  programs  that  are  deemed  meri- 
torlovis  are  spun  oS  to  other  Federal  de- 
partments. 

Tough  performance  standards  will  be  set 
In  some  "weak  sister'*  cities  to  see  whether 
this  approach  stimulates  the  laggards  to 
measure  up.  The  standards  also  would  per- 
mit the  Nixonltes  to  drop  those  cities  that 
didn't  measure  up,  even  with  special  tech- 
nical help  from  Washington. 

There  are  currently  147  cities  In  the  pro- 
gram, all  of  which  were  chosen  by  the  pre- 
vious Democratic  Administration.  Politics 
being  what  It  is,  the  Republicans  would 
like  the  opportunity  to  select  future  partic- 
ipants, and  dropping  "weak  sisters"  on  the 
t>asis  of  prescribed  performance  standards 
is  one  way  of  creating  room.  So  far,  three  of 
the  original  150  selected  cities— North  LltUe 
Rock,  Ark.;  Danville,  Ky.,  and  Bradford, 
Pa. — have  been  knocked  out  of  the  program. 

In  all,  some  12  to  18  Model  Cities  will  be 
selected  for  Nlxonlan  experimentation  at  an 
estimated  additional  program  cost  of  $45 
million.  The  program,  however,  won"  receive 
added  funding  above  its  current  (576  million 
annual  level;  Instead,  the  (45  million  will 
be  picked  up  from  funds  reserved  for,  but 
not  used  by,  the  "weak  sister"  cities  that 
either  are  knocked  out  of  the  program  or  are 
lagging  behind. 

Mr.  Romney  Isn't  expected  to  stress,  at  his 
press  conference,  the  political  aspects  of  the 


September  30,  1970 


Model  Cities  experimentations.  Rather,  bell 
emphasize  that  the  program,  now  that  It  Is 
an  accepted  method  of  dispensing  aid  to  the 
cities,  needs  to  Improve  its  delivery  ^f  Fed- 
ersU  funds  by  cutting  bureaucratic  ifd  tape. 

For  support,  the  Secretary  can  draw  upon 
the  recent  report  of  President  Nixon's  Task 
Force  on  Model  Cities.  The  task  force  said 
the  program,  though  conceived  as  a  device 
to  provide  local  communities  with  more  free- 
dom to  decide  how  Federal  funds  should  be 
used  in  their  poor  neighborhoods,  has  failed 
to  "fully  live  up  to  Its  promises"  because  It 
"has  been  both  over-regulated  and  tinder- 
supported." 

Though  Mr.  Romney,  for  budgetary  rea- 
sons. Isn't  prepared  to  do  anything  about 
the  under-support,  he  will  announce  a  ma- 
jor procedural  change  to  remedy  the  over- 
regulation.  The  Secretary  will  eliminate.  In 
a  group  of  selected  cities,  all  Federal  review 
of  the  local  use  of  Model  Cities  money  ex- 
cept those  reviews  required  by  law.  Now, 
some  six  to  10  separate  review  procedures 
are  required  before  a  city  can  qualify  for 
money  to  carry  out  projects  Included  In  Its 
Model  Cities  plan.  It's  hoped  the  change  will 
reduce  this  to  one  review. 

The  Model  Cities  program  gives  a  bonus 
to  cities  that  plan  comprehensively  to  erad- 
icate blight  in  a  chosen  target  neighbor- 
^  hood  by  using  Federal  aid  programs  as  well 
as  state  and  local  funds  and  programs.  For 
the  bonus  money,  the  effect  of  the  Romney 
change  will  be  to  test  the  bloc  grant  ap- 
proach that  the  Administration  favors;  that 
Is,  once  a  locality's  plan  is  approved  by 
HUD,  it  will  receive  the  bonus  money  with 
the  Federal  review  coming  after,  not  before, 
the  money  is  spent  to  insure  that  the  plan 
submitted  was  followed. 

As  for  regular  (or  "categorical")  Federal 
grant-in-aid  programs,  Mr.  Romney  will  an- 
nounce that  Mr.  Nixon  will  use  the  power  of 
the  White  House — In  this  case,  the  Domestic 
Affairs  Council  headed  by  Presidential  ad- 
viser John  Ehrllchman — to  enforce  his  man- 
date that  various  Federal  departments  and 
agencies  cooperate  with  the  Model  Cities 
program  by  giving  priority  to  money  re- 
quests for  projects  included  in  Model  Cities 
plans. 

The  Federal  bureaucracy  being  what  It  Is, 
this  may  be  dUBctilt  to  carry  out.  Under 
President  Johnson,  an  interagency  task 
force  was  created  to  perform  a  similar  func- 
tion, without  notable  success  except  for  the 
performance  of  the  Department  of  Health, 
Education  and  Welfare.  However,  thoee  close 
to  the  Model  Cities  program  consider  the 
Domestic  Affairs  Council  a  more  effective 
mechanism. 


SHORT,  LONG-TERM  SOLUTIONS  TO 
FUEL  CRISIS  ARE  AVAILABLE  NOW 


HON.  WILLIAM  D.  HATHAWAY 

OF  MADCX 

IN  THE  HOUSE  OF  REPRESENTATIVKS 

Wednesday.  September  30.  1970 

Mr.  HATHAWAY.  Mr.  Speaker,  a  short 
article  entitled  "Scarcity  of  Energy"  ap- 
pears in  this  month's  Issue  of  Science 
magazine,  a  publication  of  the  American 
Association  for  the  Advancement  of 
Science.  It  was  written  by  Philip  H.  Abel- 
son,  the  periodical's  editor,  and  argues  to 
the  conclusion  that  chief  among  other 
possible  answers  to  the  Nation's  long- 
term  problems  in  satisfying  its  needs  for 
energy  is  the  necessity  for  our  becom- 
ing more  prudent  in  the  use  of  energy. 
I  ask  that  Mr.  Abelson's  contribution  ap- 
pear at  the  conclusion  of  my  remarks. 
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Again  relative  to  a  long-term  solution 
to  our  energy  problems  is  an  editorial 
presented  September  15  (Hi  New  York 
City's  WCBS-TV,  calling  for  congres- 
sional approval  of  Senator  Randolph's 
proposal  to  create  a  National  Commis- 
sion on  Fuels  and  Energy.  Such  a  com- 
mission, argues  the  editorial,  could  "help 
provide  the  o\'er-all  fuel  planning  we 
need,  to  make  sure  that  when  the  Nation 
enters  the  next  century,  ail  systems  are 
go."  I  request  that  this  material,  too, 
be  permitted  to  appear  in  the  Congres- 
sional Record  at  the  conclusion  of  my 
remarks. 

Mr.  Speaker,  long-term  approaches  to 
preserving  and  expanding  our  Nation's 
sources  of  energy  are  laudatory  and. 
if  we  are  to  efifectively  supply  the 
amounts  of  energy  our  people  and  their 
businesses  and  institutions  vtdll  require 
5  or  10  years  from  now  said  beyond, 
most  necessary.  But  an  energy  crisis  is 
already  here.  We  are  already  experienc- 
ing its  brutal  effects. 

And  so  today,  Mr.  Speaker,  I  would 
like  to  concern  myself  not  so  much  with 
the  long-term  plans  we  will  require  to- 
morrow as  with  the  answers  we  need 
today  for  a  present,  very  real  problem. 
The  scope  of  the  pnjblem  is  represented 
by  the  Massachusetts  school  districts  of 
Dover-Sherbom,  Sharon,  and  Wren- 
tham,  and  by  school  districts  through- 
out the  Northeast,  which  may  have  to 
send  their  students  home  several  months 
or,  perhaps,  weeks  from  now  because 
they  can  get  no  bids  to  supply  heating 
oil  for  their  school  buildings.  The  scope 
of  today's  problem  is  also  represented 
by  New  England  hospitals  and  munici- 
palities, which  are  presently  without  as- 
surance of  the  availability,  at  any  price, 
of  enough  residual  oil  to  see  them 
through  the  winter.  And  It  is  represented 
by  the  many  hundreds  of  northeastern 
UJS.  factories,  which,  in  order  to  con- 
serve power  for  residential  use,  may  be 
forced  to  shut  down  for  certain  periods, 
thus  causing  unemployment  for  many 
thousands  of  New  England  workers. 

On  top  of  all  this,  fuel  industry  oflS- 
cials  are  saying  they  might  not  be  able 
to  supply  adequate  amounts  of  fuel  to 
keep  New  Englanders  warm  in  the 
months  ahead  imless  sharp  hikes  are 
permitted  in  oil.  gas,  and  coal  prices. 
Without  the  price  increases,  we  are  In- 
structed, there  just  would  not  be  enough 
"Incentive"  in  the  industry  to  prevent 
fuel  shortages. 

A  public  which  has  already  been  pay- 
ing artificially  inflated  prices  for  more 
than  a  decade  under  a  system  ostensibly 
aimed  at  protecting  the  security  of  our 
fuel  supply  from  external  forces  now 
faces  twin  internal  threats  of  another 
10-percent  Jump  in  the  price  of  fuels 
and  serious  fuel  shortages. 

An  editorial  appearing  in  the  Septem- 
ber 24  edition  of  the  Boston  Globe  asserts 
that  the  fault  lies  in  "the  spurlousness  of 
the  national  security  argument  and  the 
bankruptcy  of  the  oil-import  system." 
And  I  agree.  The  editorial  goes  on  to  say 
this: 

Of  cotuse,  the  situation  Is  not  entirely  the 
government's  fault.  The  petroleum  industry 
apparently  underestimated  potential  de- 
mand for  Its  product,  natural  gas  is  tn  short 
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supply,  the  Middle  East  war  has  produced  a 
worldwide  shortage  of  tanker  capacity,  nu- 
clear power  generation  has  not  Increased  as 
fast  as  had  been  expected,  and  the  pollution 
issue  has  complicated  the  entire  situation, 
both  at  sea  and  in  the  air. 

Yet  charges  of  misfeasance,  malfeasance, 
and  nonfeasance  seem  fairly  to  lie  against 
the  government  In  this  sltuaUon,  and.  In 
parUcular,  against  the  Nlzon  Administration. 

The  misfeasance  was  In  buying  the  phony 
oil  Industry  argument  on  national  defense  In 
the  first  place.  The  current  crisis  proves  that 
the  quota  system  failed  to  guarantee  a  do- 
mestic emergency  supply.  What  it  did  was  and 
is  to  protect  the  price  of  petroleum  prod- 
ucts against  competition. 

Malfeasance  is  an  adequate  description  of 
the  President's  shelving  of  his  cabinet  task 
force  report  and  the  Inclusion  of  a  freeze-In 
of  the  oil  quota  system  In  the  trade  bill  now 
before  Congress.  The  report  recommended 
phasing  out  of  the  quotas. 

And  nonfeasance  is  alwut  the  Idndest 
thing  one  can  say  about  tbe  unreqwnalve- 
ness  of  the  Federal  authority  in  a  situation 
which  threatens  Inconvenience,  hardship 
and  even,  perhaps,  health  hazard  to  thtg  re- 
gion of  the  country. 

Mr.  Speaker,  there  are  two  relatively 
simple  steps  which  can  provide  great  as- 
sistance in  solving  New  England's  energy 
crisis,  on  both  short-  and  long-term 
bases. 

First,  the  President  can.  and  I  fer- 
vently urge  that  he  does,  unilaterally  lift 
the  quota  on  No.  2  home  heating  oil, 
which  is  currently  required  not  only  for 
residential  heating,  but  also  for  indus- 
trial use,  as  a  low-polluting  additive  and 
as  an  alternative  to  less  expensive  but  ex- 
tremely scarce  residual  oil. 

It  has  been  illustrated  clearly  and  fre- 
quently in  the  past  several  years,  most 
recently  by  the  President's  own  task 
force,  that  the  existing  mandatory  Im- 
IX)rt  controls  on  home  heating  oil  are  ar- 
bitrary and  artificial,  and  that  their  in- 
flexible administration.  Instead  of  serv- 
ing a  real  or  in  any  way  legitimate  na- 
tional purpose,  unreasonably,  imjustly, 
the  people,  businesses,  and  industries  of 
New  England.  

This  year,  with  the  shortage  and  price 
pressures  greater  than  ever  before,  con- 
tinued avoidance  of  Presidential  preroga- 
tive could  mean  winter  price  controls 
and  fuel  rationing  for  the  pec^le  of  the 
Northeast. 

Permit  me  to  add  with  regard  to  this 
first  suggested  solution,  that  a  number 
of  us  in  the  New  England  delegation 
have  Joined  in  a  letter  to  the  White 
House  requesting  that  the  President  per- 
sonally meet  and  discuss  with  us  what 
we  have  chosen  to  call  "the  unresolved 
New  England  fuel  oil  crisis."  I  ask  that 
the  text  of  this  letter,  sent  today  to 
the  conclusion  of  my  remarks. 

Second,  Mr.  Speaker,  the  House  of 
Representatives  can,  and  I  recommend 
that  it  does,  remove  from  the  pending 
Trade  Act  of  1970  the  freeze  on  oil- 
import  quotas,  a  provision  which  would 
make  it  more  difficult  than  ever  for 
American  consumers  to  rid  themselves 
of  a  system  which  now,  even  in  Its  "un- 
frozen" state,  costs  between  $5  and  $7 
billion  atmually. 

In  Maine,  as  in  other  New  England 
States,  fuel  costs  are  especially  high. 
The  average  Maine  family  of  4,  because 
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of  Its  heavy  reliance  on  home-heating 
fuels  and  the  existence  of  oU-lmport 
quotas,  must  pay  $104  a  year  more  than 
the  national  average  to  keep  warm. 
That  puts  the  average  cost  per  Maine 
citizen  $17  over  the  national  average. 

I  think  the  Representatives  of  the 
xmfalrly  burdened  American  consumer 
should  have  a  separate  opportunity  to 
this  extremely  costly  provision. 

I  also  believe  it  is  both  relevant  and 
important  to  urge  that  the  President's 
refusal  to  follow  the  recommendation 
of  his  task  force  on  oil  imports,  should 
not  be  permitted  to  offer  a  basis  for  de- 
nying him  or  some  future  Chief  Execu- 
tive the  option  of  canceling  the  quotas 
and  possibly  instituting  In  their  place 
a  tariff  system  on  foreign  oil.  Any  sys- 
tem that  allows,  indeed  fosters,  such  ob- 
viously detrimental  effects  as  the  ones 
I  have  briefly  outlined  should  not  be  fro- 
zen into  law. 

Therefore,  I  call  upon  my  colleagues 
to  move  for  a  full  and  open  discussion 
of  the  oil- import  question  when  the 
trade  act  comes  to  the  floor  of  this 
House  in  November.  An  immediate  and 
a  long-term  solution  to  our  growing  fuel 
crisis  are  contingent  on  our  doing  so. 
SCABCTTY  or  Enxkct 
(By  PhUlp  H.  Abelson) 
The  United  St*tes  is  now  faced  with  serious 
short-term  and  long-term  problems  In  sat- 
isfying its  needs  for  energy.  In  the  short- 
term,  there  is  a  scarcity  of  fuels  that  meet 
antipollution  regulations;  in  the  long-term, 
we  are  faced  with  depletion  of  our  petroleum 
and  natural  gas  reserves. 

The  major  air  pollutant  from  stationary 
sources.  SO,,  comes  largely  from  the  thermal 
electric  power  plants.  About  67  percent  of 
the  fuel  for  such  plants  Is  coal  that  typically 
contains  2  to  3  percent  sulfur.  To  dimmish 
air  pollution,  a  number  of  cities.  Including 
New  York,  have  adopted  regulations  that  re- 
quire in  effect  that  fuels  have  no  more  than 
1  percent  sulfur.  The  result  has  been  a  cur- 
tailment of  the  use  of  coal  in  such  cities,  for 
only  limited  amounts  of  coal  with  1  percent 
sulfur  or  less  are  available. 

In  an  effort  to  comply  with  the  regulations, 
many  utilities  have  switched  to  fuel  oil.  This 
year  the  demand  for  residual  fuel  oU  has  al- 
ready risen  sharply  but  supplies  have  not  In- 
creased correspondingly.  The  United  States 
makes  little  residual  fuel  oil  More  than  90 
percent  of  the  needs  of  northeastern  United 
States  are  derived  from  foreign  sources.  Most 
comes  from  Venezuela,  which  produces  high- 
sulfur  oils  that  must  be  specially  treated. 
Although  new  refining  units  have  recently 
been  installed,  their  capacity  is  not  sufficient 
to  meet  demands.  Another  source  Is  the  low- 
sulfur  oUs  of  Africa,  but  their  availability  is 
limited  by  production  cutbacks  In  Libya  and 
by  a  worldwide  shortage  of  tankers  created 
partly  by  these  cutbacks  and  partly  by  Sy- 
ria's refusal  to  permit  reopening  of  the  Trans- 
Arabian  pipeline.  As  a  consequence  of  tbeoe 
developments,  the  cost  of  residual  fuel  oU  In 
New  York  has  already  increased  by  more  than 
50  percent. 

Faced  with  a  shortage  of  oU.  some  utUitles 
have  attempted  to  turn  to  natural  gas  as  an 
alternative.  They  have  found  that  large  sup- 
plies of  this  fuel  are  not  avaUable.  Many  gas 
companies  are  fearful  about  their  ability  to 
supply  all  the  needs  of  their  present  custo- 
mers this  winter. 

Somehow  we  wUI  muddle  through  this 
present  shortage — If  necessary,  by  relaxing 
•omewhat  the  antipollution  regulations.  How- 
ever, the  long-term  energy  problem  will  re- 
quire more  substantive  actions.  Not  only  Is 
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the  United  States  depleting  lU  reservee  of 
petroleum  and  natural  gas.  but  it  is  not  mov- 
ing decisively  to  fill  the  gap.  About  74  percent 
of  our  total  energy  requirements  are  met  by 
oU  and  natural  gas.  Importing  our  total  sup- 
ply of  these  products  would  at  present  cost 
us  atxjut  $20  billion  a  year.  We  cannot  af- 
ford such  an  adverse  contribution  to  the 
balance  of  payments.  Nor  can  we  permit  our- 
selves to  become  subject  to  economic  or  po- 
litical blackmaU. 

Some  Intermediate-term  relief  could  be  ob- 
tained by  granting  higher  prices  to  gas  pro- 
ducers and  by  opening  additional  eo-eas  of  the 
continental  shelf.  However,  there  is  Uttle  visi- 
ble evidence  that  higher  prices  could  bring 
out  substantial  amounts  of  either  oil  or  gas. 
and  additional  drilling  of  the  continental 
shelves  would  increase  our  environmental 
problems. 

The  longer-term  solutions  to  our  energy 
problems  Involve  becoming  more  prudent  in 
the  use  of  energy.  The  solutions  also  demand 
the  skillful  employment  of  coal  and  atomic 
energy.  In  principle,  all  our  energy  needs 
could  be  met  for  a  long  time  with  coal.  This 
raw  material  could  be  processed  to  yield  sul- 
fur-free fuel,  liquid  hydrocarbons,  and  meth- 
ane. In  practice,  however,  the  development 
of  the  use  of  ooal  la  limping  along  and  is 
underfinanced.  A  few  hundred  million  dollars 
a  year  devoted  to  research,  development,  and 
demonstration  plants  could  be  the  most  val- 
uable expenditure  the  government  could 
make. 

wcBs-TV  editoual;  fuels  polict 

The  survival  of  the  crew  of  the  crippled 
Apollo  13  spaceship  last  April  taught  us  a 
lesson  In  courage.  But  it  also  taught  us  a 
lesson  In  planning,  particularly  in  the  plan- 
ning of  scarce  fuels. 

For  the  success  of  that  space  rescue  was 
largely  due  to  the  precise  management  of 
dangerously  low  reserves  of  fuel — rocket  pro- 
pellants.  food,  oxygen  and  other  consumables. 
We  all  remember  the  breathless  calculations 
of  Just  how  much  fuel  was  left  in  the  service 
module.  Just  when  to  switch  to  battery  power. 
Just  when  to  bum  the  precious  supply  of 
lunar-module  propellant  for  the  homeward 
thrust. 

There  Is  a  lesson  In  all  this,  because  the 
problem  of  conserving  fuel  now  faces  another 
kind  of  spaceshlf) — the  planet  Earth.  And  it 
particularly  faces  the  planet's  lairgest  con- 
sumer of  fuels,  the  United  States.  By  the 
end  of  the  century,  the  average  American  Is 
expected  to  be  consuming  four  times  as  much 
energy  as  he  is  consuming  now.  The  resultant 
drain  on  our  fuel  resources  wlU  l)e  enormous. 
More  petroleum  will  be  needed  in  the  next 
15  years  than  has  been  consumed  In  all  the 
years  since  oil  was  discovered.  Our  uranium 
reserves  may  be  used  up  In  another  two  dec- 
ades under  present  methods  of  generating 
nuclear  power. 

And  coal,  while  stlU  plentiful  in  the 
ground,  has  become  scarce  because  mining 
facilities  are  inadequate  to  meet  the  demand, 
pushing  coal  prices  up  50  percent  this  year. 
Now.  our  situation  Is  not  so  desperate  as 
that  of  the  Apollo  13.  but  the  nation  still 
can  learn  from  the  astronauts  a  secret  for 
wise  fuels  management.  For  our  problem  is 
that  America's  different  fuels  we  looked  after 
by  many  different  agencies  all  chasing  after 
different  aspects  of  the  fuels  problem.  What 
the  astronauts  had,  and  what  we  don't  have. 
Is  Mission  Control — that  is  a  single  central 
authority  for  planning  the  optimum  use  of 
fuel  resources.  We  need  such  central  plan- 
ning for  production,  research,  development, 
consumption  and  environmental  Impact. 

That  Is  why  this  station  supports  a  bill 
recently  Introduced  by  Senator  Jennings 
Randolph.  Democrat  of  West  Virginia,  to  cre- 
ate a  National  Commission  on  Fuels  and  En- 
ergy. Such  a  conunlsslon.  we  believe,  could 
btip  provide  the  over-all  fuel  planning  we 
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need,  to  make  sure  that  when  the  Nation 
enters  the  next  century,  all  systems  are  go. 

CONGSESS  OF  THE  UnTTBD  STATES. 

House  or  Rep«esentatives, 
Washington,  D.C..  September  30, 1970. 
Hon.  RicHASD  M.  Nixon, 
President  of  the  United  States. 
The  White  House, 

Dear  Ma.  PnxsmENT:  We.  the  undersigned 
members  of  the  New  England  Delegation, 
respectfully  request  the  opportunity  to  per- 
sonally meet  with  you  at  your  earliest  con- 
venience to  discuss  the  unresolved  New  Eng- 
land fuel  oil  crisis. 

It  Is  our  firm  conviction  that  the  presently 
proposed  governmental  efforts  to  relieve  our 
grave  fuel  oil  shortages  are  still  Insufficient 
to  avert  what  we  see  as  an  impending  crisis 
of  major  proportions,  threatening  the  health 
and  safety  of  our  New  England  constituents. 

We  do  not  believe  that,  at  this  late  stage, 
the  oU  Industry  alone  can  solve  our  prob- 
lems. The  government  must  act.  The  frost 
Is  on  the  pumpkin  In  New  England,  with  a 
long  and  arduous  winter  soon  to  follow.  Con- 
tinued fuel  oil  shortages  will  result  in  un- 
heated  homes.  In  school  closures.  In  factory 
lay-offs,  and  even  partial  paralysis  of  the 
New  England  economy — none  of  which  is 
tolerable  to  us.  We  encounter  new  emer- 
gency situations  day  by  day. 

Your  report  from  the  Chairman  of  the 
Council  of  Economic  Advisers  and  the  Direc- 
tor of  the  Office  of  Emergency  Preparedness 
states  that,  "if  the  measures  taken  today  to- 
gether with  the  initiatives  of  industry  faU  to 
avert  a  crisis,  we  shall  not  hesitate  to  resort 
to  any  additional  actions  necessary."  We  as- 
sert that  we  cannot  wait  for  critical  condi- 
tions to  intensify  and  emergencies  to  appear 
before  taking  action. 

The  Justifiable  anxiety  of  New  Englanders 
due  to  the  exlsUng  Inadequate  supplies  re- 
quires redress.  Consequently,  we  wish  to 
convey  to  you  our  sense  of  urgency  and  con- 
cern We  ask  for  an  immediate  meeting  to 
discuss  these  critical  matters. 


TESTIMO>fY  OF  ARTHUR  GOLDBERG 
IN  SUPPORT  OF  HOUSE  CONCUR- 
RENT RESOLUTION  262 


HON.  FRANK  J.  BRASCO 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  30,  1970 

Mr.  BRASCO.  Mr.  Speaker,  on  Sep- 
tember 21,  the  Communications  and 
Power  Subcommittee  of  the  Committee 
on  Interstate  and  Foreign  Commerce 
held  hearings  on  House  Concurrent  Reso- 
lution 262.  legislation  which  I  had  intro- 
duced protesting  the  treatment  of  ethnic, 
racial  and  religious  groups  by  the  tele- 
vision and  motion  picture  industries.  At 
this  time.  I  would  like  to  include  in  the 
Record  the  testimony  by  Arthur  Gold- 
berg in  support  of  this  legislation: 

We  are  a  nation  of  immigrants.  Ever  since 
Christopher  Columbus  left  Genoa  in  the  15th 
Century,  on  the  voyages  that  would  even- 
tually bring  him  to  the  shores  of  the  New 
World,  men  and  women  from  every  part  of 
the  world  have  been  drawn  to  this  continent 
in  search  of  freedom,  and  liberty,  and  peace. 

There  are  no  citizens  of  this  land  whose 
roots  are  not  deeply  Imbedded  in  the  soil 
of  a  foreign  land.  And  no  citizen  of  this 
country  may  rightfully  claim  to  be  more  of 
an  American  than  any  other  simply  because 
his  immigrant  ancesters  arrived  In  this  coun- 
try from  one  particular  part  of  the  world,  or 
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were  members  of  any  particular  faith,  or 
came  to  this  country  at  some  early  stage  of  Its 
development. 

And  because  we  are  all  equally  American, 
our  common  immigrant  background  has 
created  In  this  country  history's  most  suc- 
cessful pluralistic  society — an  amalgum  of 
cultures  and  creeds  the  likes  of  which  the 
world  has  never  seen. 

It  is.  therefore,  a  matter  of  great  serious- 
ness that  Italo-Amerlcans,  who  are  among 
our  country's  most  valued  and  loyal  citizens. 
have  been  unfairly  and  inaccurately  por- 
trayed In  all  Its  many  television  and  motion 
picture  presentations. 

Italo-Amerlcans  are  honored  members  of 
the  American  community.  They  have  made 
significant  contributions  to  the  American 
culture — In  politics  and  government,  in  the 
arts,  in  commerce,  and  sports,  and  in  the 
fullest  range  of  American  life. 

But  more  Important,  even  than  any  of  the 
vast  contributions  made  by  Italo-Americans 
to  the  public  life  in  this  country,  is  the  in- 
fluence of  Italo-Amerlcan  family  life  upon 
our  culture.  The  warmth  and  loyalty  of  Italo- 
Amerlcan  families  is  a  matter  of  great  pride — 
Justifiable  pride — to  Italo-Americans.  The 
values  Instilled  in  the  children  of  Italo-Amer- 
lcan families — honesty,  loyalty,  and  above  all 
faith,  have  served  generations  of  Italo-Amer- 
lcans and  all  Americans  well.  And  I  think 
these  values  ought  to  be  taken  to  heart  by 
all  of  TU. 

What  our  country  needs  In  these  difficult 
times  is  not  television  and  the  movies  por- 
traying any  ethnic  group  in  such  a  way  as 
to  draw  aspersions  to  It.  We  need  to  recog- 
nize and  emphasize  the  positive  values  of  all 
our  citizens.  Italo-Americans  have  a  lot  to 
be  proud  of.  And  I  think  America  has  a  lot 
to  be  proud  of  in  its  Italo-Amerlcan  citizens. 


EXPLAINS  VOTE  ON  MILITARY 
PROCUREMENT 


HON.  DON  EDWARDS 

or    CALDPOltNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1970 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  for  the  record  I  would  like  to 
explain  my  vote  on  the  military  procure- 
ment conference  report  passed  by  the 
House  yesterday.  While  the  bill  has  much 
merit  in  that  it  gives  the  President  a 
free  hand  in  sur^orting  Israel,  I  cannot, 
in  good  conscience,  vote  for  $20  billion 
for  military  procurement  knowing  that 
the  disproportionate  share  of  Federal 
revenue  going  into  the  Indochina  war 
and  building  American  armed  might  is 
the  principal  cause  of  our  current  infla- 
tion and  economic  stagnation.  Nor  can 
I  vote  for  these  f  tmds  knowing  that  our 
national  priorities  have  led  President 
Nixon  to  veto  the  education  bill  and 
appropriations  for  housing,  urban  re- 
newal, veterans'  medical  needs,  and 
other  independent  agencies. 

My  vote  is  primarily  a  protest  for  a 
reordering  of  those  priorities  so  that  our 
domestic  social  and  economic  problems 
can  receive  a  reasonable  share  of  the 
Federal  tax  dollar.  It  makes  no  sense  for 
the  President  to  ask  for  these  kinds  of 
funds  for  defense  and  at  the  same  time 
veto  the  housing  bill  because  it  con- 
tains $1  billion  or  one-twentieth  of  the 
military  appropriations  which  would  be 
used  for  housing  and  other  domestic 
needs. 
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While  the  bill  contains  some  improve- 
ments in  that  it  restricts  the  provision 
which  enables  the  President  to  suiHMrt 
mercenaries  in  Indochina,  I  flnd  that 
the  improvements  are  not  enough  to 
make  it  palatable.  If  one  believes  that 
the  ABM  is  a  mistake,  then  it  makes  no 
difference  if  the  number  of  sites  has  been 
cut  back  to  four  sites  Instead  of  eight. 
And  the  gift  of  $435  million  to  special 
interests  to  build  ships  which  the  Pres- 
ident did  not  even  request  is  dif&cult  to 
imderstand. 

In  closing,  let  me  quote  from  "The  Re- 
port on  Military  Spending"  prepared  by 
the  Military  Spending  Committee  of 
"Members  of  Congress  for  Peace  Through 
Law  '  dated  July  9. 1970: 

Of  major  significance  ...  is  the  fact  that 
military  spending  Is  not  only  the  major  cause 
of  Inflation  but  is  Itself  a  major  victim  in 
terms  of  increasing  the  cost  of  its  own 
operations.  The  Indochina  War  and  our  con- 
tinued role  In  it  is  a  major  contributor  to 
the  inflationary  problems  in  particular  sec- 
tors of  our  economy. 
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THE  CORPS  OF  ENGINEERS 
AFTER  195  YEARS 


HON.  HOWARD  W.  ROBISON 

OF    KEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1970 

Mr.  ROBISON.  Mr.  Speaker,  one  of  our 
key  governmental  bodies  recently  cele- 
brated its  195th  birthday,  and  yet  that 
anniversary  brought  with  it  perhaps  the 
lowest  degree  of  public  affection  this 
particular  organization  has  before  en- 
Joyed.  The  Corps  of  Engineers  has  re- 
cently become  a  villain  to  most  conser- 
vationists and,  given  the  nature  of  the 
Cones'  past  contributions,  such  a  role  is 
a  most  imcomfortable  one  for  it.  I  would 
note  that  the  Corps  now  recognizes  the 
need  to  respond  more  vigorously  to  pub- 
lic concern  over  the  environment,  and 
perhaps  much  of  the  criticism  leveled 
against  it  Is  currently  imfoimded. 

I  would  submit  that  past  sins  in  the  en- 
vironmental area  are  not  good  Indicators 
of  the  current  sensitivity  of  any  agency 
toward  such  matters,  for  whatever  period 
of  accounting  there  is  to  be  can  only  be- 
gin— fairly — with  our  recent  awakening. 

I  submit,  for  the  Record,  excerpts  of 
remarks  made  by  Stanley  R.  Resor,  Sec- 
retary of  the  Army,  which  explore  the 
past  environmental  record  of  the  Corps 
and  put  it  in  proper  iperspective : 
The  Corps  of  EircurxERS 

On  the  occasion  at  the  US.  Army  Corps  of 
Engineers'  195th  Anniversary  celebration  In 
Washington.  D.C..  Secretary  Resor  discussed 
the  Corps'  sensitivity  to  environmental  ques- 
tions. Following  are  extracts  from  his  com- 
ments: 

"Throughout  Its  history  the  Corps  has  re- 
acted to  the  water -related  needs  of  the  coun- 
try. At  first  these  needs  were  basically  to  pro- 
vide water  transportation  and  to  protect  peo- 
ple from  national  disasters.  Over  the  years 
the  Congress  has  expanded  the  Corps'  pro- 
gram by  adding,  one  by  one,  to  the  purposes 
to  be  served  by  water  resource  programs.  Tlie 
latest  addition  was  the  cxirrent  concern  for 
the  quality  of  the  environment. 

"But  long  before  this  the  Corps  wms 
brought  squarely  Into  the  business  of  en- 


vironmental preservation  through  protecting 
against  natural  losses.  Examples  are  the 
works  to  preserve  fish  and  wildlife,  the  re- 
lease of  stored  water  for  natural  parks,  beach 
erosion  control,  and  the  Corps'  aesthetic  de- 
sign program. 

"Tou  are  showing  the  way  toward  a  bal- 
anced development  of  our  resources  in  har- 
mony with  preservation  of  outstanding  nat- 
ural values.  In  this  light  the  new  criteria 
for  issuance  of  permits  for  construction  and 
for  refuse  disposal  affecting  the  navigable 
waters  of  the  United  States  refiect  the  broad 
public  Interest  as  defined  by  recent  legisla- 
tion. 

"During  the  past  year  we  have  seen  more 
and  more  grassroots  political  activity  sup- 
porting preservation  of  our  natural  environ- 
ment and  opposing  pollution.  In  this  con- 
nection, the  Corps,  along  with  other  govern- 
mental agencies,  has  sometimes  come  tmder 
attack.  Many  of  the  critics  are  public-minded 
citizens  who  have  developed  an  honest  con- 
cern for  the  degradation  of  the  living  area. 
Not  all  of  them  have  a  complete  understand- 
ing of  the  role  of  the  Corps,  or  of  the  Issues 
at  stake. 

"Your  chief  and  yotir  districts  have  made 
commendable  efforts  to  answer  criticism  with 
reason,  make  corrections  as  required,  and 
proceed  wherever  possible  to  conserve  and 
develop  our  valuable  natural  resources. 

"To  a  considerable  extent,  many  of  the 
criticisms  being  leveled  at  the  Corps,  to  the 
degree  they  were  ever  valid,  related  to  an 
organization  which  no  longer  exists.  If  In 
the  past  the  Corps  ever  was  Insensitive  to 
certain  environmental  questions,  that  in- 
sensltlvlty  rejected,  in  large  measure,  the 
views  of  political  leaders  and  much  of  the 
American  population.  It  took  us  many  years 
as  a  Nation  to  realize  that  our  natural 
resources  are  not  unlimited.  It  has  taken 
time  to  adjust  our  public  policy  accordingly. 
The  Corps  alvrays  recognized  to  some  degree 
that  environmental  Issues  must  be  fully  de- 
veloped as  part  of  the  total  assessment  of  the 
pros  and  cons  of  a  particular  project.  Under 
General  Clarke  and  bis  predecessor.  General 
Cassldy.  the  Corps  has  begun  to  demonstrate 
even  greater  sensitivity  in  environmental 
matters. 

"I  believe  that  meeting  the  challenge  of 
the  environment  is  by  far  the  greatest  task 
In  the  years  ahead.  It  will  not  be  easy.  There 
Is  no  simple  way  to  quantify  the  value  of  a 
river  in  its  natural  state,  or  to  calculate  the 
point  at  which  the  present  demands  of  com- 
merce put  too  heavy  a  tax  on  the  future,  or 
recreational  development  becomes  despolia- 
tion. 

"Striking  a  balance  will  require  complex 
analysis  and  sensitive  Judgment.  We  cannot 
assume  that  any  use  or  alteration  of  natural 
resources  is  necessarily  a  change  for  the 
virorse.  For  it  may  actually  enhance  quality 
of  life.  But  vre  also  cannot  respond  blindly 
to  pressures  to  construct,  dredge,  and  fill,  or 
we  wUl  not  serve  the  public  Interest  and  wUI 
be  swept  away  in  a  flood  of  public  resent- 
ment. 

"Where  many  claims  compete  for  our  lim- 
ited natural  resources,  we  must  move  cau- 
tiously and  use  every  analytical  tool  we  have 
In  recommending  when  to  act,  how  to  act, 
and  when  we  should  stay  our  hand.  We  must 
give  much  more  emphasis  to  social  and 
aesthetic  values.  We  must  obtain  much  mofe 
public  Involvement  In  the  decision-making 
process,  for  shortrun  efficiency  Is  not  the 
primary  objective. 

"What  Is  needed  now  is  a  technology 
which  systematioally  minimizes  environ- 
mental disruption.  You  have  demonstrated 
the  ability  to  adopt  to  new  circumstances. 
The  twentieth  century  environmental  chal- 
lenge presents  you  with  your  stiff  est  test 
yet  In  applying  that  ability  to  the  current 
needs  of  society. 

"The  most  encouraging  fact  is  that  the 
Corps  Is  willing  and  able  to  do  a  better  Job. 
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aod  U  constantly  being  encouraged  to  do  so. 
Oenenl  Clarke,  Mr.  Jordan.  Under  Secre- 
tary Beal.  and  I  all  have  a  strong  personal 
Interest  In,  and  commitment  to.  sensible  en- 
vironmental poUcle«.  We  have  unlimited  con- 
fidence In  your  ability  and  dedication. 

"The  happiest  aspect  of  this  Anniversary 
celebraUon  Ues  not  In  past  accomplishments, 
distinguished  as  they  may  be.  Rather,  It  Is 
In  the  lact  that  the  futiire  holds  the  moat 
dlfllcult  challenges  yet,  and  that  we  know 
that  the  Corps  of  Engineers  wlU  rise  to  what- 
ever Is  required  of  It.  For  that,  the  Nation 
la  grateful;  and  the  beneficiaries  wUl  be  not 
Just  the  citizens  of  today,  but  generations 
of  Americans  yet  to  come." 


AMBASSADOR    PHTTTP    M.    KLUTZ- 
NICK  ON  THE  VALUES  OF  MAN 


HON.  ROMAN  C.  PUCINSKI 

or  nxjNOis 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Sevt ember  30.  1970 

Mr.  PUCINSKI.  Mr.  Speaker,  recently 
I  paid  tribute  to  Mr.  and  Mrs.  Louis  Perl- 
man,  of  Chicago,  who  have  been  awarded 
the  B'nai  Brith  Annual  International 
President's  Medals  for  their  outstanding 
contribution  to  mankind. 

Mr.  and  Mrs.  Perlman  were  honored 
at  a  banquet  in  CWcago  recently  and  I 
would  like  today  to  place  in  the  Record 
the  remarks  of  Ambassador  Philip  Klutz- 
nlck  who  was  the  principal  speaker. 

Mr.  Klutznick  was  introduced  by  Mr. 
Ray  Kroc.  founder  and  chairman  of  the 
board  of  McDonald's  Corp.  Mr.  Kroc 
made  an  inspiring  introduction  of  Am- 
bassador Klutznick  and  I  shall  put  both 
Mr.  Kroc's  introductory  remarks  and 
Ambassador  Klutznick's  address  of  that 
evening  into  the  Record. 

Mr.  Klutznick's  speech  was  one  of  the 
most  timely  pronouncements  of  our  time 
and  I  believe  those  of  us  so  deeply  con- 
cerned with  the  behavior  of  man  would 
do  well  to  read  his  address. 

I  call  particular  attention  to  the  phil- 
osophical statement  of  Mr.  Klutznick  in 
which  he  said: 

Those  of  us  who  have  a  history  cannot 
leave  destiny  to  chance. 

Mr.  Klutznick  has  hurled  the  chal- 
lenge at  all  of  us  as  Americans  and  I 
believe  this  speech  belongs  among  the 
most  inspiring  documents  of  our  time. 

Mr.  Ray  Kroc's  introduction  follows 
and  after  that  the  speech  by  Philip  M. 
Klutznick.  honorary  president  of  B'nai 
Brith  and  former  Ambassador  of  the 
United  States  to  the  UJJ.  After  the 
speech  Ambassador  Klutznick  presented 
the  President's  medal  to  both  Mr.  and 
Mrs.  Perlman.  This  is  the  first  time  that 
two  people — a  husband  and  wife — re- 
ceived two  President's  medals  at  one 
time. 

Mr.  Klutznick's  remarks  follow  im- 
mediately after  Mr.  Kroc's  introduction: 

Remakxs  or  Ma.  Rat  Kaoc 

The  B'nai  B'rltb  la  the  world's  oldest  and 
largest  Jewt&h  Service  Organization.  It  Is 
now  completing  Its  136tb  year  of  service 
to  humanity.  B'nai  B'rltb  has  established 
an  enviable  record  of  service,  not  only  for 
Its  own  people,  but  for  people  of  all  races, 
creeds  and  color.  Uany  of  our  nations  and 
yes.  world  leaders  have  come  from  the  ranks 
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of  this  great  organization.  The  Touth  Pro- 
grams have  graduated  men  and  women  who 
are  currently  leaders  in  communities  across 
the  free  world.  We  are  extremely  proud  to 
have  In  our  community  a  young  man  who 
Yiiui  been  acclaimed  one  of  the  world's  great 
leaders — bis  talents  have  been  sought  and 
utillaed  by  President  Roosevelt.  President 
Truman,  President  Kennedy.  President  Elsen- 
hower sind  President  Johnson.  He  has  served 
his  nation  and  his  people  with  great,  great 
dlstlncUon.  It  Is  a  personal  pleasure  and  a 
privilege  to  present  the  Honorable  President 
of  B'nai  B'rlth  and  the  former  Ambassador  of 
the  United  States  to  the  United  Nations  eco- 
nomic and  social  council — the  Honorable 
PhUlp  M.  Klutznick. 

RntASKS  BT  Philip  M.  KLtnzincK 
We  have  two  splendid  people  to  whom  we 
pay  honor.  But.  I  don't  think  you  honor  peo- 
ple by  continuing  to  repeat  the  things  that 
each  of  them  did.  You  pay  the  greatest 
honor  to  them  by  drawing  experiences  out  of 
their  lives  and  their  living  wisdom  to  Illus- 
trate a  purpose  to  the  life  that  they  live  and 
perhaps  thereby  give  meaning  even  to  your 
own  life. 

As  I  thought  about  Anita  and  Lou  and 
today's   occasion   and   last   night   when   we 
met  with  the  B'nai  B'rlth  Youth  Commission, 
I  kept  T^'"V•^'^'g  of  an  experience  that  I  al- 
luded  to   on   one   or    two   prior   occasions. 
Shortly  after  the  six-day  war,  Ethel  and  I 
foimd  ourselves  In  Israel.  We  were  In  Jeru- 
salem In  July  and  one  of  my  dear  friends 
and  a  friend  of  quite  a  few  people  who  are 
here — Dr.  Moshe  Davis  of  Hebrew  University 
came  over  to  have  breakfast  with  me  at  an 
entirely  unacademlc  hour  of  7:00  A.M.  We 
were  staying  at  the  King  David.  It  was  a 
beautiful  day — one  of  those  gorgeous  days 
that  you  get  In  the  Holy  City  and  Moshe 
came  In  on  time.  Together  we  went  out  to 
the  patio — a  little  balcony  at  the  King  David 
Hotel   that   faced   the   Old   City.   Breakfast 
came  In  and  Moshe  put  on  his  yarmulke  to 
make  his  prayer.  After  he  finished  praying, 
and  we  sat  there  together  In  complete  awe 
looking  out  over  that  magnificent  scene,  he 
turned  to  me  and  he  said.  "Phil,  how  won- 
derful It  Is  to  look  out  at  this  city  and  to 
find  yourself  between  history  and  destiny." 
And  Indeed,  as  we  looked  out  at  the  old 
city  with  everything  It  stood  for,  and  then 
looked  to  the  right  and  to  the  left  and  saw 
the  new  city  and  everything  It  promised,  we 
were  having  breakfast  as  he  said — between 
history  and  destiny.  And.  I  kept  thinking  of  it 
tonight.  I  started  In  the  B'nai  B'rlth  Junior 
Organization  when  it  was  the  A.Z.A.  of  the 
Bnal  B'rlth.  when  eight  other  boys  and  I. 
forty-six    years   ago.    organized   the   second 
chapter  In  the  place  called  the  Heart  of  Amer- 
ica— ^Kansas  City.  Missouri.  It  is  history  I  re- 
member tonight.  It  was  the  second  chapter — 
I  later  became  the  second  Aleph  Oodol.  which 
means  President — I  later  became  the  second 
Grand  Aleph  Oodol  which  means  the  Grand 
President  of  the  AZA  as  Sam  Beber  remem- 
bers. I  later  succeeded  him  and  became  the 
Second  President  of  the  Supreme  Advisory 
Council.  This  Is  my  history.  Since  I  was  sec- 
cnd  all  the  way  through  so  I  had  to  try 
harder.  And  tonight — I  have  to  try  harder  to 
prove  to  you  that  those  of  us  who  have  this 
history  have  a  responsibility  for  destiny.  We 
csmnot  leave  It  to  chance.  And  I  regret  to 
observe  from  what  I  hear  and  what  I  see  sug- 
gests that  In  our  scales  of  priorities  we  may 
be  leaving  that  destiny  to  chance. 

It  has  been  a  pleasant  evening  but  now  I 
want  to  get  serious — I  want  to  get  terribly 
serious!  At  one  time  In  my  life  when  I  was 
reasonably  yoimg  I  served  In  the  government 
In  Washington  for  the  first  time.  I  met  a 
man  by  the  name  of  Luther  Oullck.  alive  to 
this  day  and  probably  one  of  the  outstand- 
ing authorities  on  public  administration  then 
and  now  In  our  country.  I  remember  him  now 
because  I  saw  him  only  ten  days  ago.  As  we 
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were  nearlng  the  end  of  World  War  II  this 
man  of  profound  perception  wrote  an  article 
that  I  remember  as  I  stand  here  tonight. 
Among  the  things  he  said  was  that  as  he 
looked  upon  the  post-war  America,  a  nation 
of  people  hungry  for  things  not  for  values, 
but  for  things.  And  he  was  right  The  thing 
that  I  never  knew  was — bow  right  Luther 
Oullck  was  and  for  how  long  he  was  going 
to  continue  to  be  right.  From  the  time  we 
were  saved  by  the  strength  and  courage  of 
our  young  people,  our  wealth  and  our  capac- 
ity to  survive  the  early  tragedies  of  World 
War  II.  we  have  Indeed  been  a  nation  whose 
distinguishing  characteristic  has  been  an 
extraordinary  hunger  for  things. 

The  other  day  I  picked  up  the  Saturday 
Review.  My  friend  Norman  Cousins  who, 
when  he  has  the  time,  writes  an  editorial 
which  bites  and  bites  deep,  wrote  one  a 
couple  of  weeks  ago  on  this  same  subject. 
He  enUtled  It  the  Intermediate  Battlefield 
and  If  you  wUl  Indulge  me.  I  will  read  and 
paraphrase  It. 

He  described  the  world  that  a  mature  per- 
son should  see  as  he  looks  at  It  today.  He 
sees  energies  and  resources  of  nations  being 
diverted  Into  ever  larger  ways  of  expiuiglng 
or  cheapening  human  life — he  sees  people 
preoccupied  and  swollen  with  meaningless 
satisfactions — he  sees  concepts  of  brother- 
hood and  social  Justice  held  up  by  society 
as  Its  guiding  ideal,  but  he  finds  that  his 
own  efforts  to  act  on  behalf  of  these  con- 
cepts will  put  him  In  conflict  with  that  same 
society.  This  man  feels  that  people  react  to 
youth — In  terms  of  superficialities — hair  or 
beard  or  clothes— or  In  the  case  of  girls, 
absence  of  facial  paint,  or  fancy  halrdress 
and  not  In  terms  of  the  things  that  scar 
youth's  vision — and  tear  at  their  very  giz- 
zards. 

This  very  perceptive  able  reviewer  of  our 
days  concludes  with  these  words:  "the  over- 
riding questions  put  to  us  by  youth  have  to 
do  with  basic  values — whether  we  are  con- 
cerned about  conditions  that  make  life  on 
earth  possible — whether  we  recognize  the 
need  to  make  people  more  important  than 
things.  Whether  we  are  Intelligent  enough — 
we  who  rule  this  world,  to  make  the  world 
whole.'  And  he  says,  the  easiest  way  to  close 
the  generation  gap  is  to  address  ourselves 
to  these  questions  and  to  put  our  dominant 
energies  into  developing  a  sane  design  for 
living.  That's  what  we  are  here  for  tonight. 
We  are  really  here  to  decide  whether  as 
mature  people  we  are  ready  to  give  up  this 
fight  for  things  and  whether  we  are  pre- 
pared to  Join  the  young  people  who  are 
teaching  us  the  way  to  search  for  a  sane 
design  for  living. 

Two  days  ago  I  was  in  Washington  attend- 
ing a  meeting  on  the  governance  of  Universi- 
ties. It  was  a  closed  session,  brought  together 
by  the  rather  prestigious  organization  known 
as  the  Committee  for  Economic  Development, 
made  up  of  leading  businessmen,  and  out- 
standing academic  figures.  It  was  an  extraor- 
dinary meeting  exploring  what  was  to  happen 
to  the  university  of  tomorrow  In  light  of  the 
attitude  of  the  youth  of  today.  I  listened 
to  one  of  the  brilliant  new  type  Presidents 
of  the  university  make  what  be  considered 
to  be  an  earthshaklng  observation.  He  said, 
in  the  1970's  more  than  50%  of  all  U.S. 
youngsters  eligible  for  college  will  be  enrolled 
In  colleges.  The  sophisticated  audience  was 
obviously  impressed  with  the  sheer  enormity 
of  the  conclusion.  At  no  time  in  the  history 
of  the  world  has  a  covmtry  ever  had  60% 
of  its  youngsters  eligible  for  college  able 
and  enabled  to  attend  college.  Even  though 
they  were  Impressed  with  it,  I  couldnt  help 
but  lean  back  and  say  to  myself,  my  goodness, 
the  Jewish  community  of  the  United  States 
has  closer  to  80%  of  the  youngsters  that  were 
eligible  to  attend  college,  going  to  college. 
America  Is  changing  rapidly  before  our  eyes. 
It  is  not  a  generation  g^  which  I  deplore. 
A  generation  gap  Is  a  very  normal  thine. 
Why  should  my  children  think  like  I  think? 


But  there  is  a  generation  revolution,  not  a 
gap.  What  was  once  a  gap  has  become  so 
great  it  is  now  a  chasm.  The  chasm  is  created 
by  a  number  of  conditions  which  have  been 
taking  place  before  our  very  eyes  which  I 
think  we  fall  to  understand  or  recognize.  The 
Importance  of  the  C.E.D.  conference  was  that 
it  was  trying  to  put  Its  finger  on  these  con- 
ditions. 

One  of  the  speakers  enumerated  six  condi- 
tions which  he  felt  made  the  difference.  Plrst, 
there  is  a  continuing  increase  in  population 
accompanied  by  increased  wealth.  Secondly, 
there  is  a  demand  that  we  must  reorient  our 
priorities  of  national  living.  Third,  there  ia 
an  Increasing  dependence  upon  knowledge 
as  a  gateway  to  life.  There  was  a  time  when 
you  could  get.a  good  Job  without  having  gone 
to  school.  There  is  a  time  coming  when  you 
won't  be  able  to  get  a  Job  unless  you  have 
gone  to  college.  Fourth,  there  Is  an  increasing 
specialization.  Everybody  seelu  a  specialty. 
But,  there  Is  beginning  to  develop  a  demand 
that  the  specialist  be  something  more  than  a 
specialist — that  he  be  able  to  relate  bis  spe- 
cialty to  the  world  of  which  he  Is  a  part.  Fifth. 
there  is  a  loss  of  anonymity  for  the  colleges 
and  universities.  They  are  now  serving  so 
many,  they  are  beginning  to  be  a  public 
utility.  Everybody  is  looking  at  them.  They 
can  no  longer  hide  under  the  guise  that  there 
Is  a  special  mystery  to  Icnowledge,  because 
nearly  everybody  Is  seeking  knowledge.  And 
finally,  there  is  an  erosion  of  authority 
throughout  our  society.  As  knowledge  In- 
creases, there  Is  an  obsolescence  of  the  past. 
A  different  set  of  values  emerge.  And  as  the 
revolution  In  communications  continue  to 
erode  authority  will  continue  to  erode. 

Whether  you  believe  all  six  of  these  propo- 
sitions, or  you  believe  only  some,  you  must 
conclude  we  are  living  In  a  very  dangerous 
and  challenging  world.  We  must  begin  to 
take  a  different  look  at  our  young  people  or 
what  we  think  we  built  for  tomorrow  will 
disappear  before  tomorrow  come*.  Eleanor 
Roosevelt  said  In  her  last  book.  "Tomorrow 
Is  now."  Now  is  when  the  decisions  are  being 
made  that  will  either  confirm  the  possibility 
of  a  future  of  glorious  consequence  or  the 
tragedy  that  comes  when  the  gap  t>etween 
generations  becomes  a  chasm  of  disappoint- 
ment. 

I  have  talked  In  general  terms.  Let  me  be 
more  particular.  When  in  the  State  of  Illi- 
nois we  witness  a  debate  between  the  Gover- 
nor and  the  Mayor  of  Chicago  as  to  who 
has  the  responsibility  to  see  our  young  chil- 
dren get  what  they  need  In  education.  It  is 
a  tragedy  of  supreme  Importance.  I  do  not 
take  sides  in  this  argument  for  It  is  not  a 
debatable  question.  Our  children  must  have 
the  educational  opportunities  that  the  day 
demands  whether  the  state  provides  them 
or  the  city  provides  them.  When  I  view  the 
Federal  scene  and  find  a  long  period  of  time 
elapsed  during  which  scholarships  for  col- 
lege youngsters  are  deferred;  when  there  Is 
a  cutback  In  these  days  In  the  monies  we 
spend  for  social  and  economic  development 
of  our  own  country:  where  I  see  an  absence 
of  priority  for  the  things  that  build  the  edu- 
cational and  intellectual  strength  of  the  na- 
tion, while  we  literally  kUl  ourselves  as  we 
face  the  tragedy  of  getting  out  of  an  ex- 
pensive war  and  continue  to  Justify  80  bil- 
lion dollar  defense  budgets:  then,  I  say.  we 
are  in  danger  of  destroying  our  culture  and 
our  society. 

And.  I  don't  like  the  percentages  that  I 
read  of  those  who  like  what  we  are  domg. 
The  youngsters  of  today  will  not  take  a  world 
where  we  play  the  game  with  the  risk  at  war 
Instead  of  devising  a  new  game  where  we 
take  risks  for  peace. 

But  we  are  here  under  the  auspices  of 
B'nai  B'rlth  and  what  I  have  said  in  short- 
hand about  ova  nation.  I  must  repeat  with 
even  greater  regret  about  my  people.  There 
Is  no  people  who  have  a  greater  commitment 
to  cultural  and  educational  values  then  our 
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own.  And  yet  when  I  look  about  me  and  I 
recognize  the  priorities  we  ourselves  have 
placed  on  the  training  of  our  yoiuig  people, 
on  maJdng  It  possible  for  them  to  live  the 
kind  of  life  that  they  must  live  tomorrow,  I 
am  saddened  by  what  I  see.  Nearly  five  years 
ago  I  spoke  on  the  subject  of  priorlUes  in  the 
American-Jewish  community  of  tomorrow.  I 
suggested  that  there  were  only  two  major 
priorities:  one.  was  the  mescapable  priority 
of  making  certain  that  the  people  of  Israel 
are  secure  and  can  progress.  Tills  Is  an  In- 
escapable priority  not  only  for  Zionists  but 
for  all  Jews  wherever  they  were.  We  can- 
not rest  until  this  is  assured.  In  this  pres- 
ence I  am  delighted  to  say  that  I  read  what 
Congressman  Puclnski  wrote  on  that  subject 
recently  when  he  retiirned  from  Israel.  He 
pointed  out  the  fact  (going  beyond  what  I 
bad  suggested  a  few  years  ago)  that  there  Is, 
as  I  believe,  a  major  and  continuing  responsl- 
bUity  on  the  United  Stetes  of  America  as  the 
leading  Western  power  to  see  that  a  country 
dedicated  to  freedom  and  to  liberty  con- 
tinues to  live  and  prosper.  I  want  to  compli- 
ment Roman  for  having  said  it  and  having 
said  It  so  well. 

But  Israel  Itself  is  but  a  myth  if  the  Jew- 
ish people  of  the  world  themselves  don't  con- 
tinue to  live  aa  Jews  and  as  responsible  citi- 
zens. 

The  reports  from  the  CouncU  of  Jewish 
Federations  and  Welfare  meetings  Just  a  few 
days  ago  in  Boston  was  both  an  elevating 
and  depressing  report.  It  announced  that 
the  Jews  of  America  for  all  of  the  various 
causes  and  purposes  In  the  last  thirty  or 
more  years  raised  three  bUllon.  nine  hundred 
nxilllon  doUsirs.  The  largest  part  of  these 
funds  went  to  meet  overseas  need  In  Israel 
and  throughout  the  world.  Let  me  now  quote 
from  the  release:  "About  one  billion,  three 
hundred  million  In  these  thirty  years  was  al- 
located to  local  Jewish  services  (I  want  you 
to  hear  the  order)  such  as  hospitals,  health, 
family,  child  care,  aged,  education,  culttire. 
youth  services  and  Jewish  National  service 
agencies  and  overseas  agencies  received  about 
27  million  dollars. 

The  time  has  come  when  this  kind  of  pri- 
ority has  to  change.  It  is  important  to  take 
care  of  sick  people — but  how  much  more 
Important  is  it  to  take  care  of  weU  pec^le  so 
that  they  don't  become  sick.  There  has  been 
a  complete  overturn  on  the  American  medi- 
cal scene.  What  is  happening  In  the  field  of 
helping  our  youth  and  what  is  happening  to 
our  educational  causes  that  in  a  report  of 
this  character,  they  are  at  the  bottom  of  the 
totem  pole?  Permit  me  to  cite  two  examples 
out  of  real  life  to  Illustrate  what  is  happen- 
ing. 

A  few  years  ago  (there  are  a  few  ladles  here 
who  I  think  were  present)  I  was  mvlted  to 
speak  to  a  teacb-ln  about  the  outlook  of  the 
Jewish  community  of  the  future.  In  the 
question  period  a  lady  stood  up  and  told  us 
about  her  daughter  and  son  who  were  at  a 
certain  university  where  they  wlU  not  go  to 
the  Hlldel  foundation  because  the  Rabbi  was 
not  very  good.  She  then  asked  why  we  do  not 
spend  more  money  and  get  a  good  Rabbi.  She 
felt  we  get  some  assistance  because  there 
were  3,000  Jewish  youngsters  at  the  school 
but  all  that  the  Rabbi  takes  care  of  Is  those 
few  who  want  to  study  and  not  those  who 
want  to  play. 

She  was  probably  completely  correct.  The 
Rabbi  was  probably  not  the  most  distin- 
guished Rabbi  In  America.  A  distinguished 
Rabbi  would  never  have  gone  to  trork  for 
what  we  were  able  to  pay  him.  unless  he  had 
an  extraordinsiry  dedication  to  young  people, 
which  I  think  this  Rabbi  had— he  couldnt 
take  care  of  3.000.  I  don't  know  of  a  Rabbi 
who  all  alone  takes  good  care  of  a  congrega- 
tion of  500.  let  alone  3,000  youngsters.  I 
told  her  the  only  reason  her  youngsters  don't 
get  what  they  need  is  because  her  commu- 
nity and  others  did  not  give  one  cent  to  any 
of  this  activity.  This  was  e  fsct.  We  do  a  little 
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better  In  Chicago  these  days.  We  have  had  a 
minor  revolution.  Today  we  are  the  second 
most  Important  oomm\inlty  In  America  In 
terms  of  what  we  give  to  Jewish  education. 
Yet,  what  we  give  to  Jewish  education  Is 
50%  lees  than  what  we  give  as  a  community 
to  two  hospitals.  We  are  Just  not  looking  at 
the  priorities  of  today's  living.  We  are  living 
in  the  past.  We  of  the  establishment  deserve 
the  challenges  that  we  are  getting  from 
young  people  because  we  are  responding  very 
badly  to  their  needs  and  the  needs  of  today 
and  tomorrow. 

I  give  you  one  more  incident  and  then 
we  go  to  the  occasion  which  brings  us  to- 
gether. Many  people  who  are  worried  about 
young  people  who  are  In  what  Is  called  the 
New  Left.  A  Zionist  oriented  organization 
eOso  was  very  much  worried  about  the  atti- 
tude of  the  New  Left.  A  very  bright  young 
man  made  a  terrible  charge  that  the  Israelis 
were  like  r^e  Nazis.  So  this  Zionist  organi- 
zation sent  him  to  Israel  to  see  for  himself. 
When  he  came  back  he  affirmed  his  prior 
views.  They  made  a  miserable  mlsUke  in 
sending  him  in  the  first  place.  This  was 
probably  a  young  man  who  never  had  an 
understanding  of  the  history  of  his  people. 
Murder  in  the  pogroms  at  the  turn  of  the 
century  in  Russia  meant  nothing  to  him.  he 
had  never  lived  through  the  holocaust.  How 
could  he  possibly  appreciate  that,  of  the  Is- 
raelis who  were  fighting  to  stay  alive,  half 
had  been  virtually  dead  once  before.  How 
does  one  relate  a  conclusion  in  modern  days 
to  a  history  that  is  unknown. 

We  who  are  the  establishment  still  wonder 
why  our  children  become  New  Left.  In  most 
cases  we  do  not  give  them  the  opportunity  to 
have  Intelligent  opinions  of  their  own.  We 
don't  expose  them  to  these  things  early  in 
life.  We  don't  expose  them  to  all  of  the  rich 
background  of  their  own  law  and  their  own 
people  and  their  own  history.  We  Just  do  not 
give  them  a  chance  for  intelligent  options. 
Then  when  they  disappoint  us  we  really  have 
no  one  to  blame  but  ourselves.  If  we  dont 
qixlckly  reorient  our  sense  of  values  in  the 
things  that  we  do — whether  In  the  nation  or 
in  the  community — we  are  destined  for  even 
greater  dlsai^xilntment. 

That  is  why  we  are  here,  because  some  of 
us  believe  that  these  are  not  idle  words.  We 
live  In  the  freest  opportunity  to  be  a  whole 
person  that  is  afforded  to  anyone  In  the 
world,  and  we  believe  that  we.  who  are  the 
esrtabllshment  have  an  obUgatlon  not  to  tell 
youth  the  kind  of  life  youth  lives  tomorrow, 
but  to  at  least  give  youth  the  chance  to  be 
exposed  to  reasonable  options  so  the  deci- 
sion is  an  Intelligent  one. 

And  that  Is  why  you  people  have  come 
here.  But  I  must  give  you  a  note  of  warning. 
I  want  to  hang  a  little  crepe  because  crepe 
hanging  might  be  the  best  thing  one  can  do 
on  occasions  such  as  this.  We  who  are  in 
business  and  who  meet  payrolls  which  is  a 
traditional  way  of  saying  you  are  in  busi- 
ness, know  that  inflation  is  something  that 
has  eaten  away  the  very  heart  of  our  ca- 
pacity to  either  meet  otir  payrolls  or  main- 
tain our  profits  at  the  same  level. 

Yet,  when  we  look  at  public  life,  we  expect 
some  miracle  to  take  place  there.  We  expect 
our  Rabbis  to  work  for  less  because  they  are 
Rabbis,  even  though  their  families  starve. 
We  expect  our  Jewish  youth  workers,  otir  so- 
cial service  workers,  not  to  expect  as  much 
of  an  Increase  as  the  construction  workers, 
which  Is  my  business  but.  at  least  a  6% 
or  7%  that  overcomes  the  eating  away  of 
the  value  of  their  dollar.  How  can  they  teach 
and  how  can  they  preach  when  they  have 
families  in  need? 

So  with  all  your  efforts,  the  best  we  will 
do  In  1969  and  1970  Is  to  stand  still.  With 
300  universities  asking  for  more  service: 
wi'h  hundreds  of  localities  wanting  more 
youth  service  (I  shall  not  take  the  time  to 
dljcuss  the  condition  of  the  high  schools) 
we  will  stand  still  m  1969  and.  If  we  are 
'.ucky.   m    1970.   The  time   has   come — when 
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those  of  us  who  believe  In  the  future— have 
to  corral  and  put  together  a  union  of  force* 
in  a  national  determined  effort— combine  the 
youth  services  with  the  semlnartea.  which 
teach  those  who  teach  our  chUdren.  with 
the  Jewish  Centers,  combine  the  American 
AssoclaUon  of  Jewish  Education  with  the 
Foundation  for  Jewish  Culture  and  mount 
a  campaign  In  the  Jewish  community  for 
education  and  for  our  young  of  at  least  35 
or  40  minion  a  year— such  a  major  effort  will 
at  least  counterbalance  the  weight  of  com- 
pleting campaigns  for  funds  and  adjust  the 
differential  which  Is  now  working  "o  ad- 
versely to  the  interest  of  our  youth.  ThU  I 
suggest  is  No.  1  m  the  things  we  must  do 
If  we  intend  to  listen  to  the  young  people 
who  are  so  ably  represented  here  tonight. 
Unless  we  do.  as  a  nation,  and  as  a  people, 
the  tragedy  that  will  follow  will  not  be  the 
favUt  of  the  young  people  but  the  fault  of 
those  of  us  who  hold  the  power. 

My  friends.  I  turn  now  to  the  pleasurable 
part  of  this  engagement.  I  had  arranged 
with  President  Wexler  unknown  to  our 
guests  of  honor  to  drop  In  here  tonight  and 
to  present  the  President's  medals  to  our 
guests  of  honor.  At  that  time  his  wife  was 
desperately  111  and  we  hoped  and  prayed  that 
her  recovery  would  permit  his  presence.  As 
many  of  you  know  she  has  since  passed 
away  and  Bill  can't  be  here,  so  It  has  fallen 
to  me  to  finish  the  third  of  my  functions  as 
a  substitute.  ..  ^  .    t» 

A   word  about  the  President's  Medal.  It 
was  conceived  in  1953.  Its  purpose,  extremely 
Umlted,  to  pay  tribute  to  people  who   In  or 
out  of  B'nal  B'rlth.  Jewish  or  not  Jewish, 
who   by   a  significant   contribution   to   the 
welfare  of  our  nation  or  our  people  Justi- 
fied this  singular  recognition.  As  the  then 
President   of  B'nal  B'rlth.  I  requested  the 
creaUon  of  that  medal.   It  was  authorized. 
The   first   man   to   receive   It   was   Bernard 
Baruch.  whose  father  was  a  member  of  the 
Bnal  BTlth   and  he  as  weU  a  member  of 
the  B'nal  B'rlth  his  whole  life.  Some  of  us 
who  are  here  tonight  who  were  there  that 
night,  had  the  feeling  that  we  were  putting 
the  medal  around  the  shoulders  of  a  noble- 
man as  he  stood  erect  and  as  Eleanore  Roose- 
velt, his  Ufetlme  friend,  stood  next  to  him. 
I  recall  the  occasion  two  years  later  when 
one    of    the    great    figures    of    our    history, 
now  retired.  Chief  Justice  Earl  Warren,  hon- 
ored us  by  receiving  this  medal.  I  met  Earl 
Warren  first  when  he  was  County  Attorney 
of   Alameda  County,   and   when  his  closest 
advisor  and  closest  friend  was  the  advisor  of 
our  AZA  Chapter  In  Oakland.  California.  And 
that    night,    as    on    other    occasions    since, 
whenever  I  have  met  him.  we  have  talked 
about  It— Nathan  Harry  Miller,  who.  until 
his  death,  kept  In  good  order  the  accounts 
and  the  records  of  the  Chief  Justice.  Other 
people  of  that   quaUty   have   received  this 
medal.  But  there  have  been  those  within 
the  organizaUon.  few  In  number,  who.  be- 
cause of  a  singular  devotion  to  a  cause,  or 
because  of  years  of  service  or  a  combination 
of    both    have    been    selected    from    among 
their  peers  to  be  honored.  I  shall  not  name 
them. 

Everybody  has  told  you  about  Anita  and 

Lou I  can  only  say  one  thing  about  Anita. 

She  Is  a  Susan  B.  Anthony  of  the  B'nal 
B'rlth.  She  believes  In  the  status  of  women. 
I  met  her  when  she  believed  only  In  the 
status  of  girls  and  when  she  solicited  me  to 
Join  her  In  committing  an  historic  act.  some- 
thing that  never  happens  in  social  life,  the 
elimination  of  an  organization  by  lU  own 
act.  When  the  Supreme  Advisory  Council, 
which  only  took  care  of  the  boys,  voluntarily 
agreed  to  go  out  of  business  so  the  B'nal 
B'rlth  Youth  Commission  could  be  bom.  this 
was  an  act  of  self  destruction  that  few.  If  any. 
Jewish  organizations  have  commlted  since 
time  began.  It  would  not  have  hapi>ened  ex- 
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oept  that  this  advocate  of  women's  rights, 
superior  in  her  advocacy,  destroyed  the  de- 
fenses of  the  then  President  of  the  Supreme 
Advisory  Council.  If  Sam  Beber  had  been 
President.  I  am  sure  he  could  have  resisted 
her.  I  couldn't,  so  together  we  Joined  In 
burying  an  organization  and  In  creating  a 
greater  one.  She  has  been  consistent,  per- 
sistent in  her  belief  that  first  a  woman  was 
created  and  then  a  man. 

I  honor  her  even  though  she  caused  me  to 
lose  an  office.  I  walked  away  from  my  re- 
sponsibility when  I  recognized  that  because 
of  her  advocacy  we  had  done  an  Injustice.  In 
the  B'nal  B'rlth — at  least  woman  came  sec- 
ond If  not  first.  Throughout  all  of  Anita's 
work,  when  Lou  was  building  this  business — 
Including  the  franchises  that  he  hasn't  given 
to  us  yet — Lou  and  her  family  have  been  her 
sturdiest  supporters.  When  Lou  made  his  for- 
tune and  before  that,  he  started  distributing 
It  In  little  pieces  and  In  bigger  pieces  of  him- 
self and  of  hU  where-wlth-all.  No  two  peo- 
ple have  ever  been  more  like  a  mortise  and 
tenon.  They  have  flt«ed  together  singularly 
well  so  that  It  would  have  been  impossible — 
absolutely  Impossible — to  give  a  medal  to  one 
without  giving  a  medai  to  the  other.  So  on 
the  genius  of  President  Wexler.  he  decided 
we  will  give  them  two.  The  two  really  should 
have  been  one.  but  he  feared  that  if  It  were 
one.  we  would  not  know  who  to  hang  it  on. 
So  It  Is  a  tribute  to  the  B'nal  B'rlth;  It  Is  a 
tribute  to  the  cause  for  which  they  both 
work:  It  Is  a  tribute  to  the  concept  of  one- 
ness, without  which  the  world  cannot  pro- 
gress:  and  above  all,  it  Is  living  testimony 
to  the  sense  of  priority  that  I  have  labored 
to  suggest   here  tonight.   Therefore,   on   be- 
half of  the  President  of  B'nal  B'rlth.  I  am 
about  to  commit  an  act  which  is  unprece- 
dented— I    don't    know    who    should    come 
arst — so  I  give  these  priceless  medals  to  both 
at  the  same  time. 
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was  enumerated  by  Montanans  em- 
ployed by  and  working  direcUy  with  the 
Census  Bureau.  My  sincere  congratula- 
tions go  to  those  census  takers.  They 
worked  with  quiet  steadfastness  and  loy- 
alty despite  all  obstacles — Including  im- 
usually  heavy,  spring  snowstorms. 

Their  efforts  provided  Montana  with 
an  outstanding  census. 


THE  PRESIDENT'S  COMMISSION  ON 
OBSCENITY  AND  PORNOGRAPHY 
SERVES  NO  USEFXJL  PURPOSE 


OUTSTANDING  CENSUS  OF 
MONTANA 


HON.  ARNOLD  OLSEN 

or    MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  30.  1970 

Mr.  OLSEN.  Mr.  Speaker.  I  would  like 
to  acknowledge  receipt  of  the  1970  cen- 
sus report  for  the  State  of  Montana^- 
the  first  1970  census  report  to  provide  the 
official  count  of  the  population  for  my 
State.  The  population  count  for  Montana 
was  694.409,  a  gain  over  1960. 

The  report  also  contains  the  official 
population  counts  for  each  coxmty.  each 
county  subdivision,  each  Incorporated 
place,  and  each  unincorporated  place  of 
1,000  or  more  persons.  A  further  classifi- 
cation by  urban  and  rural  residence  is 
also  provided. 

I  commend  the  Bureau  of  the  Census 
for  making  this  valuable  information 
available  promptly. 

Taking  the  census  is  an  enormous  task, 
requiring  the  most  careful  planning  and 
coordination  to  complete.  The  results  are 
of  vital  importance  to  all  persons.  Much 
planning,  many  decisions,  and  a  clear  vi- 
sion of  the  path  into  the  future  depend 
upon  accurate  census  statistics.  I  know 
that  the  census  information  for  Montana 
is  accurate  and  will  be  widely  useful  for 
Montana  residents. 

I  am  certain  of  its  accuracy  and  com- 
pleteness because  the  census  in  Montana 


HON.  ROBERT  N.  C.  NIX 

or   rKNNSTLVAMIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30,  1970 
Mr.  NIX.  Mr.  Speaker,  the  President's 
Commission  on  Obscenity  and  Pornog- 
raphy will  finally  issue  its  report  today 
with  all  the  fanfare  that  can  be  given 
to  a  fraudulent  product  produced  by  a 
Commission  armed  with  2  million  tax 
dollars. 

It  is  a  biased  report.  It  is  a  report  based 
on  faulty  human  sex  experimentation. 
It  is  faulty  experimentation  because  the 
Individuals  who  would  submit  to  this 
kind  of  thing  for  money  are  not  typical 
Americans.  Therefore  judgments  cannot 
be  made  as  to  the  normal  American 
based  on  experimentation  with  exhibi- 
tionists. 

Today,  Chairman  Dulski  of  the  House 
Post  Office  and  Civil  Service  Committee 
will  introduce  bills  which  will  deal  with 
the  problem  of  obscenity. 

Senator  Mawsfield  has  Introduced  a 
bill  that  has  been  enacted  by  the  Senate. 
These  bills  deserve  our  immediate  at- 
tention. .  .  -1 
With  the  need  to  adjourn  in  mind  it 
will  be  necessary  for  me  to  reschedule 
our  hearings  for  mid-November  17,  18. 
and  19.  At  that  time  we  will  consider  not 
only  appropriate  legislation  but  what 
bearing  the  studies  of  the  President's 
Commission  on  Obscenity  have  on  the 
subject. 

The  methods  and  motives  of  the  Com- 
mission are  important  to  our  considera- 
tions. Their  recommendations  that  our 
laws  be  repealed  and  Supreme  Court 
cases  upholding  those  laws  be  in  effect 
reversed  are  a  direct  attack  on  the  pub- 
lic's right  to  protect  itself  from  obscenity. 
This  Commissions  work  is  so  bad  that 
both  of  our  political  parties  are  agreed 
on  its  worthlessness. 

There  have  been  White  House  com- 
ments to  the  effect  that  the  work  of  the 
Commission  is  the  sole  responsibility  of 
President  Johnson.  In  order  to  clarify 
the  record.  I  will  submit  certain  letters 
from  the  only  Nixon  appointee  to  the 
Commission,  Mr.  Keating,  to  various 
White  House  staffers  warning  the  White 
House  of  the  mess  in  the  Commission. 
These  letters  were  ignored. 

I  think  we  have  to  get  to  work  and 
avoid  recriminations  which  will  only 
benefit  the  smut  peddlers  and  their  ad- 
vocates. I  hope  that  these  letters  will 
clear  the  air. 
The  letters  follow: 
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CmzKifs  FOB  Dbckmt  Lrr^UTtrmK, 
Loa  Angeles.  Calif..  September  17,  1969. 
The  Honorable  Richaxo  M.  Nixom, 
Pretident  of  the  United  States, 
The  White  House, 
Washington.  D.C. 

Sn:  June  13.  1969,  you  honored  the  under- 
signed by  naming  him  as  your  first  appoint- 
ment to  the  Presidential  Cotnmisslon  on 
Obscenity  and  Pornography.  I  attended  the 
first  meeting  of  the  elgb  teen-member  Com- 
mission on  August  14.  My  seventeen  fellow 
Commissioners  were  appointed  by  President 
Johnson. 

I  understand  your  Administration,  of 
which  I  am  an  ardent  supporter,  to  take  the 
position  that  pornography  and  the  pomog- 
raphers  must  be  stopped.  The  value  and  need 
for  such  a  position  requires  no  explanation, 
as  the  deluge  of  pornography  has  sickened 
and  saddened  every  decent  American.  Mr. 
President.  It  Ls  my  duty  to  report  to  you  that 
while  the  Presidential  Commission  Is  an  in- 
strument which  could  very  well  effect  your 
desires  for  a  decent  America,  it  Is  not,  and 
with  Its  present  constituency,  It  cannot  be. 
With  the  exception  of  Otto  N.  Larsen.  Irving 
Lehrman.  Morton  A.  Hill.  Thomas  C.  Lynch. 
Catherine  A.  Spelts,  and  Winfrey  C.  Unk.  the 
Johnson  appointments,  who  were  appointed 
to  serve  "at  the  pleasure  of  the  President." 
should  be  Immediately  terminated  and  re- 
placed. A  new  Commission  should  promptly 
Install  a  new  Staff. 

I  must  advise  you  that  unless  these  rec- 
ommendations are  followed  forthwith,  your 
Administration  will  be  tarred  with  the  fail- 
ure of  a  Presidential  Commission  which  you 
did  not  appoint  and  over  which  you  have 
absolutely  no  control. 

There  are  many  many  excellent,  experi- 
enced persons  In  tfals  country  who  could  be 
placed  on  this  Commission  to  cause  it  to 
serve  effectively  and  expeditiously.  Men  such 
as  Melvln  Anchell.  M  D..  experienced  author 
and  psychiatrist:  RabM  Robert  I.  Kahn;  Don 
Cortum.  M.D.:  Alan  Ameche:  Archbishop 
Paul  P.  Lelbold:  Hobart  Lewis;  and  Jenkin 
Lloyd  Jonas,  to  name  a  few. 
Respectfully. 

CrrizENs  roa  Decent  LrrcRA- 

TtTRE.  Inc. 
Chakles  H.  Keating,  Jr. 


Thx  WHrTE  HoirsE. 
Washington,  September  26, 1969. 
Mr.  Charles  H.  Keating,  Jr., 
Citizens  for  Decent  Literature,  Inc., 
Los  Angeles,  California. 

Deas  Mr.  Keating:  The  President  has 
asked  me  to  reply  to  your  letter  of  Septem- 
ber 17.  He  very  much  appreciates  your  hav- 
ing accepted  the  task  of  serving  on  the 
Commission  on  Obscenity  and  Pornography. 
You  may  be  assured  the  staffing  of  this  Com- 
mission Is  receiving  otir  continuing  close 
attention. 

Many  thanks  for  taking  the  time  to  write 
us. 

Sincerely  yours, 

Petes  M.  Planioan, 
Assistant  to  the  President. 

Cincinnati,  Ohio,  October  13,  1969. 
Mr.  Peter  M.  Flanican, 
Assistant  to  the  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  Flanican:  If  It  Is  In  onler,  I 
would  very  much  like  to  come  to  Washing- 
ton to  discuss  with  you  the  membership  and 
chairmanship  of  the  Presidential  Commis- 
sion on  Obscenity  and  Pornography. 

Perhaps  the  enclosed  letter  from  the  Ex- 
ecutive Director  of  the  Commission  will  In- 
terest you. 

I  shall  be  pleased  to  meet  at  your  conven- 
ience. 

Cordially, 
Citizens  for  Decxnt  Literature,  Ikc. 

Charles  H.  Keating,  Jr. 
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OOMMisnoN  OH  Obscxnttt  and 

PORNOORAPRT, 

Washington,  DC,  September  29,  1999. 
Mr.  Charles  H.  Kratohi,  jr., 
It  11  Provident  Tower, 
Cincinnati,  Ohio. 

Drab  Mr.  Kkatdtg:  Tout  assumption,  com- 
municated in  your  letter  dated  September 
17,  that  I  am  advocating  a  position  regard- 
ing the  control  of  obscenity  and  pornogn^hy 
Is  not  correct. 

I  came  to  the  Commission  with  no  experi- 
ence In  the  realm  of  obscenity  and  pomog- 
n^>by  and  with  neither  preconceived  Ideas 
about  the  extent  of  the  problem  nor  opinions 
concerning  appropriate  and  desirable  solu- 
tions to  the  problem.  These  facts  were  made 
clear  to  the  Commission  members  when  I 
was  being  Interviewed  prior  to  accepting  ap- 
pointment as  Executive  Director  of  the  Com- 
mission; they  apparently  deemed  this  ob- 
jectivity to  be  desirable. 

Since  joining  the  Commission,  I  have  taken 
especial  care  to  heed  the  Congressional  In- 
junction to  make  recommendations  only 
"after  a  thorough  study,"  and  have  delib- 
erately refrained  from  drawing  even  tentative 
conclusions  about  desirable  action  before  the 
Commission's  studies  are  completed.  I  am 
genuinely  sorry  if  my  attempts  to  maintain 
objectivity  are  misinterpreted  by  proponents 
of  either  greater  or  lesser  control  over  erotic 
materials  as  "advocating  a  position" — other 
than  a  position  of  suspended  judgment. 

The  materials  which  I  distribute  to  the 
members  of  the  Commission  for  their  Infor- 
mation are  of  three  types:  One,  those  Items 
which  the  staff  discovers  that  seem  to  present 
new  empirical  Information  relating  to  the 
Commission's  Interest:  two,  Items  which  vari- 
ous members  of  the  Commission  send  to  the 
staff  with  an  Indication  that  other  members 
of  the  Commission  would  be  Interested;  and 
three.  Items  which  the  Commission,  includ- 
ing its  staff  and  contractors  generates. 

The  principal  Item  which  I  recall  sending 
to  the  members  of  the  Commission,  that  ad- 
vocates a  position,  was  the  Report  by  the 
Workmg  Party  set  up  by  a  Conference  on  the 
Obscenity  Laws  convened  by  the  Chairman 
of  The  Arts  Council  of  Great  Britain.  This 
Item  was  explicitly  requested  for  Informa- 
tional purposes  by  several  members  of  the 
Commission. 

It  has  been  the  practice  for  Commissioners 
to  send  items  which  they  would  like  to  have 
distributed  to  the  other  members  of  the 
Commission  to  the  staff  with  a  request  that 
they  be  distributed.  We  shall  be  happy  to 
perform  this  service  for  you  as  we  do  for  all 
members  of  the  Commission. 
Sincerely  yours. 

W.  Coot  Wilson, 
Executive  Director. 

Cincinnati,  Ohio,  January  10,  1970. 
The  Honorable  Richard  M.  Nixon 
President  of  the  United  States.  The  White 
House.  Washington,  D.C. 

Sir:  You  were  kind  enough  to  appoint  me 
as  your  sole  representative  to  date  to  the 
Presidential  Commission  on  Obscenity  and 
Pornography. 

As  witnessed  in  the  platform  of  the  Re- 
pubUcan  Party  in  the  1968  Election,  from 
your  own  statements  on  the  subject,  from 
recent  pronouncements  of  the  Federal 
Bureau  of  Investigation,  and  from  the  all- 
too-vlslble  facts  and  circumstances  of  our 
magazine  racks  and  motion  picture  screens, 
obscenity  and  pornography  are  wreaking 
havoc  In  our  society. 

The  only  solution  to  the  problem  Is  In  the 
courtrooms  of  the  United  States.  A  very  im- 
portant background  to  the  future  action  of 
the  courts  Is  the  work  and  the  conclusions  of 
the  Presidential  Commission. 

I  am  confident  that  your  appointment  of 
the  undersigned  to  the  Presidential  Com- 
mission was  Instituted  by  overtures  of  many 
of  your  friends  and  many  substantial  Repub- 
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Ucans  throughout  the  United  States  and  was 
based  on  my  deep  concern  and  years  of 
experience  In  the  field  of  combatting  the 
pornographers.  A  quick  look  at  your  records 
in  the  investigations  which  led  to  my  ap- 
pointment will  re-enforce  the  validity  of  yoxir 
Administration's  concern  with  the  problem. 

I  must  insist  to  you,  Mr.  President,  that 
unless  Immediate  action  Is  taken  to  termi- 
nate the  current  leadership  by  Dean  William 
B.  Lockhart.  Chairman  of  the  Presidential 
Oommlsslon.  to  change  substantially  the 
membership  of  the  eighteen-member  Com- 
mission (seventeen  of  whom  were  ^- 
polnted  by  President  Lyndon  Johnson ) , 
and  to  replace  entirely  the  Commis- 
sion staff,  that  the  current  activities  and  the 
ultimate  report  of  the  Commission  will  do 
much  more  harm  than  good  in  the  fight 
against  the  pornographers.  Inasmuch  as  It  Is 
a  Presidential  Commission,  I  am  concerned 
not  only  that  the  pornographers  wiU  hav« 
taken  a  giant  step  toward  winning  the  war 
but  that  your  Administration  wUl  receive  the 
blame. 

This    Is    a   matter    which    deserves    your 
urgent  attention. 
Yours  truly. 
Citizens  for  Decent  Ln-ERATtTRE.  Ihc. 

Charles  H.  Keatimc,  Jr. 


The  White  House, 
Washington.  February  7, 1970. 
Mr.  Chari.es  H.  Keating,  Jr.. 
1811  Provident  Tower, 
Cincinnati,  Ohio. 

Dear  Mr.  Keatinc  :  The  President  has  asked 
me  to  thank  you  for  your  letter.  He  appre- 
ciates your  Interest  in  making  your  views 
known  to  him  and  your  comments  have  been 
noted  concerning  Dean  William  B.  Lockhart. 
Your  comments  and  suggestions  will  be 
carefully  reviewed,  and  your  interest  In  this 
matter  Is  certainly  appreciated. 
With  best  wishes. 
Sincerely, 

Harrt  S.  Flemminc, 
Special  Assistant  to  the  President. 

Citizens  fob  Decent  LrrERATURS. 

Los  Angeles,  Calif.,  April  16. 1970. 
The  Honorable  Richard  M.  Nixon, 
The  White  House. 
Washington.  D.C. 

Sir:  As  your  only  appointee  to  the  Com- 
mission on  Obscenity  and  Pornography,  I 
must  beg  you  to  give  a  moment's  attention 
to  the  direction  of  the  Commission  which, 
with  Its  final  Report  now  being  processed 
for  presentation  in  July  or  August,  Is  going 
to  be  a  source  of  real  embarrassment. 

I  believe  that  you  as  well  as  I  are  aware 
of  the  deep  grassroots  sentiment  against  the 
deluge  of  obscenity  and  pornography.  There 
is  no  question  in  my  mind  but  that  at  best, 
the  Commission's  Report  will  be  meaningless 
and  at  worst,  it  will  further  open  the  flood- 
gates. 

I  note  that  of  the  12  members  of  the  Na- 
tional Advisory  Council  on  the  Education  of 
Disadvantaged  Children  which  had  a  budget 
of  H.25  blUion,  you  replaced  eleven  of  the 
panel  members.  I  suggest  to  you  that  similar 
action  Is  necessary  at  once  resi^ectlng  the 
Presidential  Commission  on  Obscenity  and 
Pornography.  The  only  recourse  you  have  for 
obtaining  a  sensible,  effective  Report  Is  to 
replace  President  Johnson's  appointees  to 
the  Coiiunlsslon. 

Please  do  not  be  mistaken  in  thinking  that 
the  Report  of  the  Commission  will  have  little 
impact.  I  am  keenly  aware,  both  In  the 
United  States  and  abroad,  of  the  anticipation 
with  which  the  Report  of  this  Commission 
is  awaited.  It  will  do  either  great  good  or 
great  evil. 

Sincerely. 
Crnzxifs  FOR  Dbcemt  Literature,  Inc., 

Charles  H.  Kxathto.  Jr. 
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Thx  Whit*  Hoxts*. 
Waahiimton.  May  8, 1970. 

Mr.  CUAKLXS  H.  KXATINO.  Jr.. 

Citizens  for  Decent  Literature  Inc., 
Los  Angeles.  Calif. 

DxAX  Mk.  Kkatujg:  Thank  you  on  bebali  or 
the  President  for  writing  him  as  you  did  on 
April  16  with  regard  to  the  Commission  on 
Obscenity  and  Pornography. 

Tour  thoughts  and  Ideas  have  been  referred 
to  Mr.  Egil  Krogh,  Deputy  Assistant  to  the 
President,  who  is  handling  matters  In  con- 
nection with  this  Commission.  I  am  sure  you 
will  hear  from  him  in  the  near  future. 
Sincerely  yours, 

Babst  S.  Flemming. 
Specid  Assistant  to  the  President. 

CmzaNS  roB  Dbcxnt  LmaATtntK, 

Los  Angeles,  Calif.,  June  5, 1970. 
Mr.  Ecn.  Kaoca, 

Deputy  Assistant  to  the  President, 
The  White  House. 
Washington,  D.C. 

Deab  Mk.  KaoGK:  Mr.  Harry  S.  Flemmlng 
adviaed  me  you  are  Mr.  Nixon's  Assistant  han- 
dling matters  In  connection  with  the  Presi- 
dential Commission  on  Obscenity  and  Por- 
nography. I  am  Mr.  NUon's  only  appointee  to 
that  eighieen-member  Commission.  I  write 
you  at  a  very  late  date  in  the  life  of  the 
Commission  urgently  warning  you  that  un- 
less my  prior  correspondence — copies  of 
which  are  enclosed — is  heeded.  President 
Nixon  U  going  to  be  extremely  embarrassed 
and  politically  hurt  when  the  Commission 
lisues  its  Pinal  Report.  The  Report,  inciden- 
tally, win  be  issued  in  the  height  of  the  1970 
election  campaign. 

As  I  said  in  my  September  17,  1969,  letter 
to  Mr.  Nixon:  "...  Tour  Administration  will 
be  tarred  with  the  faUure  of  a  President!?  1 
Commission  which  you  did  not  appoint  and 
over  which  you  have  absolutely  no  control." 

Make  no  mistake  about  it.  Mr.  Krogh.  the 
overwhelming  majority  of  the  American  peo- 
ple is  revolted  by  the  pornography  in  the 
bookstores,  on  the  street  comers,  and  on  the 
motion  picture  screens  throughout  the 
United  States  today  The  enclosed  book  A 
Report  on  Denmark's  Legalized  Pornography 
is  the  latest  in  a  series  of  documents,  articles, 
etc.  that  I  have  received  as  a  member  of 
the  Presidential  Commission  on  Obscenity 
and  Pornography  from  the  Executive  Director 
of  that  Commission.  Cody  Wilson.  The  book 
speaks  for  Itself  and  U  highly  representative 
of  the  continuing  effort  of  those  who  ccntrol 
the  Commission  to  achieve  their  principal 
objective  of  having  complete  freedom  for  the 
pomoCTaphers  or.  at  worst,  to  neutralize  any 
possible  curbing  effect  the  Commission  might 
have  had  on  the  pomographers. 

I  might  suggest  that  unless  the  President 
acts  to  stop  the  present  Commission,  recon- 
stitute and  reorient  It,  the  type  of  pornog- 
raphy depicted  in  the  back  of  the  enclosed 
book  will  be  commonplace  in  America — ^in 
which  erent,  Ood  help  us! 

Tour  truly, 
CmzKNS  FO«  DiceNT  txrrRATCKx.  Iwc. 

Crables  H.  Kxatimc.  Jr. 

CmzxNS  »OB  Dscttrt  LmBATCrRE. 

Los  Angeles.  Calif..  July  14. 1970. 
Hon.  RicRABO  M.  Nixon, 
The  White  House, 
Washington,  D.C. 

Sib:  On  July  8. 1970, 1  received  In  the  mails 
from  Mr.  William  B.  Lockhart,  Chairman  of 
the  Presidential  Commission  on  Obecenlty 
and  Pornography,  three  "Staff -drafted"  Com- 
mittee Panel  Reports,  totaling  459  pages  with 
Instructions  that  more  were  to  follow.  Copies 
are  enclosed  with  this  correspondence. 

At  the  same  time  I  was  Informed  that  the 
contents  must  be  read  prior  to  a  general 
meeting  of  the  Commission  on  July  13,  14. 
and  15.  1970.  at  which  time  tentative  deci- 
sions would  be  reached  on  findings  and  rec- 
ommendations of  the  Commission. 


EXTENSIONS  OF  REMARKS 

A  quick  perusal  of  those  documento  wlU 
demonstrate  conclusively  the  disastrous  con- 
sequences flowing  from  the  failure  of  re- 
sp>onslble  policymakers  In  this  Administra- 
tion to  heed  my  earlier  warnings  that  an 
American  Civil  Liberties  Union  Staff  con- 
trolled the  workings  of  the  Presidential  Com- 
mlssloa  and  that  the  same  must  be  deterred 
from  conducting  this  multl-mllllon-dollar 
operation  In  a  runaway  fashion  and  in  defi- 
ance of  the  win  of  Congress  and  the  Amer- 
ican people.  Particularly  is  this  apparent  in 
Uxe  Legal  Panel  document. 

No  longer  can  my  warnings  be  turned 
aside  for  lack  of  time,  more  serious  matters 
to  attend  to,  or  on  the  ground  that  the 
same  are  only  personal  opinions  of  a  parti- 
san— Charles  H.  Keating,  Jr.  In  repeating  my 
prior  advice  and  warnings,  I  now  call  up>on 
and  underscore  that  well-understood  legal 
evidentiary  principle  res  ipsa  loquitor — the 
thing  speaks  for  Itself.  These  so-called  "Panel 
Reports"  speak  for  themselves  and  identify 
the  subject  matter  as  the  work  product  of 
a  runaway  Staff.  No  reasonable  person — Judge 
or  otherwise — would  say  that  these  Reports 
accurately  reflect  either  the  current  law 
on  obscenity,  the  will  of  the  SUte  Legisla- 
tures, or  the  directives  of  Congress.  What 
they  do  document  is  the  vmacoeptable  posi- 
tion of  a  smaU  American  Civil  Liberties 
Union  minority,  operating  under  a  cloak  of 
secrecy  as  a  "Commission  Staff"  and  under 
the  shelter  of  an  ACLU  Commission  Chair- 
man. That  such  persons  stand  on  the  thresh- 
old of  being  permitted  to  espouse  their  abor- 
tive doctrines  from  the  tdgh  platform  of  a 
Presidential  Commission  is  a  tragedy. 

The  result  reached  thus  far  points  up  the 
tremendous  evU  flowing  from  a  "secret"  Com- 
mission Staff  which  refuses  to  accord  First 
Amendment  rights  to  the  people  as  a  whole. 
The  situation  is  crltisal,  and  there  Is  scant 
time  to  apply  the  necessary  correction  to  get 
the  Commission  back  on  Its  proper  course. 

Let  me  restate  my  own  personal  involve- 
ment so  this  letter  may  have  the  clear  mean- 
ing intended.  Upon  being  appointed  to  the 
ConunissioQ  as  your  one  and  only  appol'itee. 
I  made  known  to  you  and  responsible  mem- 
bers of  Congress  the  following  observations, 
which  have  subsequently  been  confirmed  by 
these  "Panel  Reports." 

(1)  The  Commission  was  not  functioning 
as  a  whole  but  was  under  the  control  and 
domlnatton  of  ACLU-member  WUUam  Lock- 
hart  who  administered  the  same  through  his 
hand-picked  ACLU-oriented  Staff  and  sden- 
tiflc  teams,  the  legal  end  of  which  was  headed 
by  Paul  Bender,  an  ACLU  Director. 

(2)  That  the  ACLU  aim  and  objective  was 
and  Is  to  abrogate  the  nation's  obscenity  laws 
and  that  this  poeltlOD  was  clearly  docu- 
mented and  recorded  in  the  hundreds  of 
ACLU  amicus  curiae  briefs  filed  on  behalf  of 
amut  peddlers  in  the  past  fifteen  years. 

(3)  That  the  manner  in  which  the  Com- 
mission was  being  "led"  was  contrary  to  the 
will  of  Congress,  In  violation  of  law  (Public 
Law  90-100),  and  at  odds  with  the  over- 
whelming desires  of  the  people  of  this  nation. 

1  attempted  to  correct  the  faUure  of  the 
Commission  to  function  as  a  working  Com- 
mission by  calling  for  more  meetings  of  the 
Commission  as  a  whole  and  less  "Staff  lead- 
ership." In  response,  fewer  Commission  meet- 
ings as  a  whole  were  called.  I  asked  for  the 
right  as  a  Commission  member  to  participate 
in  all  Panel  meetings.  The  same  w«s  re- 
fused. The  right  to  record  and  study  trans- 
cripts of  Panel  meetings  was  also  refused. 
I  was  Informed  that  secrecy  (confidentiality) 
was  the  rule  of  the  Commission.  I  have  asked 
for  copies  of  all  contracts  of  hire,  informa- 
tion on  how  funds  were  expended  and  monies 
handled,  what  research  teams  were  hired, 
and  how  their  services  were  bid.  As  of  this 
date,  I  have  not  received  one  copy  of  such 
a  contract  of  hire,  even  though  Public  Law 
90-100  reads  as  to  the  "Powers  of  the  Com- 
mlsalon" — <d) — Obtaining  Scientific  Data — 
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"For  the  purpose  of  securing  the  necessary 
Eclsntlflc  data  and  information,  the  Com- 
mission may  make  contracts  vrith  univer- 
sities, research  institutes,  foundations,  etc," 
Finding  it  hopeless  to  participate  meaning- 
fully under  this  "stacked  deck"  regime,  I 
also  asked  for  a  Cong^sslonal  investigation. 
Unfortunately,  the  Inner  workings  of  the 
Staff  were  not  well  documented  or  under- 
stood as  they  now  are — after  publication  of 
the  enclosed  Reports.  Time  has  bridged  the 
gap  and  proved  the  ancient  adage:  "Give 
them  enough  rope,  and  they  will  hang  them- 
selves." It  is  my  sincere  hope  that  now  that 
the  "cat  is  out  of  the  bag."  this  nation's  re- 
sponsible leaders  will  now  move  swiftly  to 
bring  the  weight  of  their  ofBces  to  bear 
against  this  national  hoax. 

Certainly  your  record  on  obscenity  control 
demonstrates  clearly  that  your  Administra- 
tion Is  dramatically  opposed  to  the  legal  po- 
sition adopted  by  ACLU  Chairman  Lockhart 
and  his  handplcked  Staff.  Totir  excellent  ap- 
pointees. Chief  Justice  Burger  and  Associate 
Justice  Blackmun,  have  bot^  handed  down 
unanimous  opinions  In  o';srenlty  cases  dur- 
ing the  past  term  of  Court  wMch  are  dramat- 
ically opposed  to  the  dlsto:  ted  notions  which 
appear  in  this  Legal  Panel  Report. 

The  Immediate  qutotli  a  is  whether  the 
policymakers  on  your  Sta.-1  are  willing  to  sad- 
dle your  Administration  with  the  tremen- 
dous handicap  of  this  "stacked  deck."  Where- 
as there  may  hs"t;  been  some  reluctance  to 
take  my  previous  warnings  at  their  face 
value  and  take  action  thereon,  these  Reports 
inject  a  new  dimension.  There  is  now  avaU- 
able  to  your  advisers  a  "Staff"  record  which 
documen  s  the  accuracy  of  my  previous  eval- 
uations that  the  Commission  is  not  function- 
ing aa  1  C-.i'nmisslon  and  that  personal,  rather 
than  D  :     "  Interests  are  belag  subserved. 

For  t  .'.a  .iple.  It  does  not  take  a  lawyer,  ex- 
perience in  obscenity  matters,  to  recognize 
tnst  the  Legal  Panel  Reporf  Is — 

tl)  A  partial,  rather  than  impartial.  Re- 
port; 

(3)  Espouses  publicly  recorded  ACLU  ad- 
vocacy; and 

(3)  Presents  distorted  treatment  of  exist- 
ing case  law. 

The  same  can  be  said  of  other  documents 
submitted  by  the  Staff  pertaining  to  non- 
legal  matters. 

That  this  Commission  Staff  Is  dealing  the 
nation  a  "stacked  deck"  Is  abundantly  clear 
in  the  aforementioned  Reports,  as  to  which 
I  will  now  allude  to  but  one  typical  example — 
that  from  the  Legal  Panel  Report.  Within 
the  next  two  weeks,  I  plan  to  reply  point-by- 
polnt  to  the  distortions  woven  Into  that 
amazing  dociunent. 

To  support  the  ACLU  position  that  the 
Roth  rule  has  now  been  altered  to  suggest 
that  commercial  exhibition  to  consenting 
adults  has  been  elevated  to  a  constitutional 
right,  ACLU  counsel  Bender  repeatedly  cites 
Stanley  v.  Georgia  and  suggests  that  the  six- 
to-three  vote  in  that  case  wUl  lead  to  that 
result.  Nothing  could  be  fvirther  from  the 
truth.  It  is  well  understood  and  documented 
that  Justices  Harlan  and  Warren,  who  were 
numbered  among  the  majority  of  six  In  that 
opinion,  have  repeatedly  disavowed  anything 
which  resembles  that  philosophy.  Justice 
Fortas,  also  of  the  majority,  is  no  longer  on 
the  bench.  Further,  of  the  remaining  three, 
the  author  of  the  opinion.  Thurgood  Mar- 
shall, gave  Indications  during  oral  argument 
before  the  United  States  Supreme  Court  in 
Byrne  v.  Karalexis  on  April  13.  1970.  that  be 
also  entertains  no  such  Intendments.  Mr. 
Bender  or  his  representatives  must  have  or 
should  have  been  in  attendance  and  heard 
the  following  colloquy  between  Justice  Mar- 
shall, the  author  of  the  Stanley  opinion, 
and  Attorney  General  Quinn  of  Massachu- 
setts on  this  Issue.  See  transcript  at  page  3, 
line  17.  to  page  4.  line  18.  reading: 
Attorney  Oeneral  Qtmrs:    "That  Is  cor- 
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rect,  your  Hcmor.  In  our  view  this  appeal 
presents  two  equally  Important  issues  which 
ought  to  be  finally  resolved  by  this  court. 
The  first  is  whether  the  court  below  abused 
its  discretion  In  enjoining  the  District  At- 
torney from  prosecuting  in  the  future  on 
account  of  the  showing  of  the  film,  "I  Am 
Curious  Tellow."  which  the  court  below  as- 
sumed to  be  obscene.  The  second  is  whether 
under  this  court's  holding  In  Stanley  v. 
Georgia  any  state  can  constitutionally  pro- 
hibit public,  commercial  dissemination  of 
pornographic  matter,  absent  distribution  to 
mln(HS,  to  nonconsentlng  adults  or  by  pan- 
dering." 

Justice  Mabsball:  "What  is  there  in  Stan- 
ley that  protects  commercial  distribution?" 

Attorney  Oeneral  Quinn.  "That  is  not  the 
way  we  read  it,  your  Honor,  and  I  do  not 
think  that  is  the  way  the  author  of  the 
opinion  wrote  it." 

Justice  Mabshall :  "Thank  you." 

It  was  noted  by  three  attorneys  present 
during  the  above  colloquy  that  when  Attor- 
ney Oeneral  Quinn  answered  Justice  &Iar- 
shall  In  such  a  forthright  fashion  that  Jus- 
tice Marshall  was  visibly  shaken  and  evi- 
denced the  same  in  the  manner  in  which  he 
said  "Thank  you,"  which  was  said  with  sar- 
casm. One  minute  later  he  left  the  bench. 

Further,  in  regard  to  the  Staff  position  re- 
garding Stanley  v.  Georgia,  Bender  falls  to 
indicate  any  significance  In  Gable  v.  Jenkins, 
decided  by  the  court  during  the  latter  part 
of  the  current  term.  Attorney  General  Quinn 
In  his  arguments  saw  otherwise.  See  tran- 
script, pages  15-16,  where  he  said: 

Attorney  Oeneral  Qthkn:  '"That  success 
depends  on  the  answer  to  the  question  'Can 
public  commercial  dissemination  of  pornog- 
raphy be  proscribed  by  any  state.'  Before 
Stanley  v.  Georgia,  we  submit  there  was  no 
doubt  at  all  about  the  principle.  Roth  v. 
United  States,  the  leading  case  on  this  sub- 
ject, based  that  answer  on  the  fact  that  ob- 
scenity is  not  protected  speech  within  the 
First  Amendment.  We  agree  with  Mr.  Justice 
Marshall  that  the  holding  in  Stanley  in  no 
way  Impairs  the  principle  so  well  enunciated 
In  Roth.  In  fact,  only  last  week  this  court 
summarily  affirmed  in  Coble  v.  Jenkins,  No. 
1049  on  the  docket  of  the  court,  a  case  in- 
volving aietlon  under  the  distinguishable 
statute  in  the  same  jurisdiction  as  Stanley. 
distinguishable  from  the  statute  In  the 
Stanley  case,  but  a  statute  very  much  like 
that  upheld  in  the  Roth  case  and  very  much 
like  the  statute  iihder  consideration  In  the 
cas*  at  bar.  The  statute  upheld  Roth  pro- 
hibited a  commercial  distribution  of  por- 
nography. The  Massachusetts  statute.  Chap- 
ter 272,  Section  28A,  is  of  like  tenure.  It 
strikes  it  public  dlBemlnatlon.  This,  we  sub- 
mit, does  hot  affect  the  situation  like  that 
];»esent  In  Stanley  v.  Georgia." 

AsaociATB  Jxtstioe:  "Was  that  case  you  re- 
ferred to  last  week  a  denial  of  'cert*  or  an 
afflrmance?" 

Att»mey  General  Qthnn:  "It  was  a  sum- 
mary'affirmance,  your  Honor." 

AflsoeiATK  Justick:  "What  is  the  name  of 
the  case?" 

Attorney  General  Quinn:  "Gable  v.  Jen- 
kins, No.  1049.  As  I  recall,  I  think  there  were 
two  Justices  either  abstaining  or  dissenting, 
your  Honor." 

That  ACLU  counsel  Bender  failed  to  record 
these  and  other  observations  is  easily  under- 
stood, for  to  do  so  would  undermine  the  en- 
tire ACLU  objective — open  dissemination  to 
consenting  adults — which  is  the  common 
thread  of  aU  the  Reports. 

Ait)>ough  Lockh&rt  and  Bender  admit  to 
their  long-standing  ACLU  membership  but 
publicly  deny  their  agreement  with  the  AGLU 
advocacies  of  abrogation  of  the  nation's  ob- 
scenity laws,  the  work  product  of  their  Staff 
shows  such  position  taken  by  them  to  be  a 
fraud  and  a  hoax  on  the  public.  Both  men  are 
Intentionally  attempting  to  project  a  dis- 
torted view  as  to  the  nature  of  obscenity  and 
the  historical  necessity  for  Its  control.  By 
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controlling  the  Commission  Staff  and  its  re- 
search teams  and  funds,  Lockhart  U  Intant 
upon  blocking  a  projection  of  contrary 
views.  This  situation  cannot  go  uncorrected. 
I  plan  to  submit  a  p>oint-by-point  response 
to  the  Legal  Report  within  the  next  two 
weeks  and  to  ask  Chairman  Lockhart  for 
funds  to  be  set  aside  to  prepare  opposition 
reports  to  these  misstatements  of  law  and 
fact.  Denied  this,  I  am  ready  to  go  to  court 
on  that  issue — the  right  to  have  monies  al- 
located for  this  purpose. 

This  matter  is  being  brought  to  your  at- 
tention at  this  early  date  to  permit  your  ad- 
visers to  evaluate  my  warnings  and  recom- 
mendations— not  on  the  basis  of  what  I  have 
said  would  be  the  result,  but  rather  upon 
the  record  of  what  this  ACLU-orlented  Staff 
has  done — ^which  has  proven  my  evaluations 
to  be  one  hundred  per  cent  correct. 

It  would  be  my  recommendation  that  you 
throw  the  weight  of  your  ofDce  against  the 
abortive  attempts  to  be  made  here  and  that 
one  of  two  things  be  done  immediately: 

(1)  Appoint  new  members  in  place  of  cer- 
tain of  the  ctirrent  members. 

(3)  Seek  out  an  extension  of  time  to  com- 
plete the  study  and  ask  for  additional  mem- 
bers to  be  appointed  to  the  Commission  to 
restore  the  proper  balance. 
Respectfully, 
Cmz£N6  roB  Dbcent  Litbbatubb,  Inc. 
Chablbs  H.  Keating. 
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and  PORMOGBAPHT, 

Washington,  D.C,  November  14, 1969. 
Chablis  H.  KKATmc,  Jr.,  Bsq., 
1811  Provident  Tower, 
Cincinnati,  Ohio. 

Dkab  Chablbs:  After  much  thought  about 
our  last  Commission  meeting  on  October  29. 
I  am  writing  to  request  you  to  reconsider 
your  decision  not  to  observe  the  confiden- 
tiality poUcy  approved  unanimously  by  all 
other  members  of  the  Commission. 

Because  of  your  late  appolntxhent  in  June 
1969  to  succeed  Judge  Keating,  you  did  not 
participate  In  our  original  organUatlonal 
meeting  in  July  1968.  In  that  meeting,  the 
Commission  decided  unanimously  to  keep  its 
deliberations  confidential  except  for  reports 
or  statements  issued  by  the  Commission  it- 
self and  any  dissent  thereto.  Implicit  in  that 
decision  was  the  confidentiality  of  research 
reports  and  drafts  of  proposed  reports  until 
released  by  the  Commission.  AU  Commission 
mepibers  have  faithfully  followed  this  con- 
fldentlaUty  policy,  viewing  it  as  essential  to 
effective  fulfillment  of  the  Commission's 
task. 

This  explains  the  surprlee  and  dismay 
among  the  Commission  members  when,  as 
we  discussed  means  of  insuring  confiden- 
tiality of  tentative  drafts  of  Panel  and  Com- 
mission reports,  you  Informed  the  Commis- 
sion that  you  would  not  respect  the  con- 
fidentiality of  any  Commission  document  or 
of  any  discussions  In  Commission  meetings. 
I  appreciated  your  franlmess  In  making  ex- 
plicit your  disagreement  with  the  conflden- 
tiallty  policy. 

Since  you  did  n6t  participate  in  the  orig- 
inal decision  establishing  this  poUcy,  you 
were  entitled  to  have  the  Issue  reconsidered 
in  the  light  of  your  expressed  conviction  that 
Commission  discussion  and  documents 
should  be  as  much  In  the  public  domain  as 
debates  on  the  floor  of  Congrees.  I  therefore 
appointed  a  committee  chaired  by  the  At- 
torney General  ol  California  to  consider  the 
confidentiality  policy.  As  you  know,  that 
Committee  recommended  and  the  Commis- 
sion i4>prove(l  the  foUowlng  policy: 

In  Une  with  the  common  practice  of  com- 
missions. It  Is  the  policy  of  this  Commission 
to  keep  confidential  the  deliberations  of  the 
Commission  and  the  variotM  panels.  There 
shall  be  no  dissemination  or  publication  of 
any  papers,  discussions,  or  reports  without 
the  express  authorization  of  a  majority  of 
the  Commission. 
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The  vote  was  uBaatmoua,  esve  for  your 
one  dissent. 

Despite  your  statement  Immediately  after 
the  vote  that  you  did  not  consider  youreelf 
bound  by  the  Commlsaton's  action,  I  hope 
that  on  reconsideration  you  will  decide  to 
accept  and  observe  the  procedure  adopted  by 
the  Commission  to  govern  lu  operations  in 
a  15  to  1  vote  (reaUy  17  to  1;  both  absent 
Commissioners  concur  in  the  decision).  The 
reasons  for  the  policy  are  most  persuasive. 
Indeed,  the  policy  is  essential  to  effective 
functioning  of  the  Oommissloa  in  this  aenal- 
tive  area.  Let  me  outline  mmm  ot  the  reasons 
for  your  thoughtful  consideration, 

Pleeee  keep  in  mind  that  the  confidential- 
ity policy  refers  to  premature  disclosure  of 
dleeusatons,  data,  tentative  reports,  propoe- 
ale  and  the  Uke  betare  they  have  been  ana- 
lysed and  approved  by  the  Commission,  and 
Incorporated  in  a  balanced  report  that  re- 
flects the  Commission's  judgment  on  these 
sensitive  issues.  The  Commission  encourages 
vigorous  advocacy  of  conflicting  views  and 
Interpretations  of  data  within  the  Commis- 
sion as  a  means  of  formulating  a  balanced 
Judgment.  And  as  the  Progress  Report  re- 
leased last  smnmcr  shows,  the  Cammlsilon 
recognises  the  right  to  dissent  publicly  when 
the  views  of  the  majority  have  been  formu- 
lated. It  is  only  premature  public  dledoeure 
and  discussion  that  the  confidentiality  pol- 
icy forecloses  and  that  for  the  f<rilowlng 
reasons. 

1.  The  threat  of  prematme  dtecloeure  of 
OommlEslon  dlacussions  will  inhibit  the  free 
and  open  exchange  and  discussion  of  Ideas, 
viewpoints,  and  proposals  that  are  so  enen- 
tlal  to  arriving  at  a  soundly  based,  balanced 
judgment  on  the  critical  and  seaslUve  iasnes 
before  the  Commission.  Members  of  the 
Commission  must  feel  free  to  advance  for 
consideration  views  or  propoeals  tentatively 
held,  or  suggested  to  them  as  worthy  of 
discussion,  without  fear  that  they  or  the 
Commission  will  be  charged  publicly  and 
premature  with  holding  views  that  do  not 
in  fact  represent  their  consldeivd  and  ma- 
ture judgment.  We  have  on  tbe  Commission 
members  In  seneitive  public  poeltlonB,  as 
well  as  members  from  various  mass  media 
whose  freedom  to  enter  into  discussion  wUI 
be  seriously  Inhibited  if  they  are  under  the 
threat  of  a  public  disclosure  of  stetements 
made  or  positions  taken  in  discussion  prior 
to  the  authorized  release  of  the  Commis- 
sion's considered  concluaions. 

2.  The  threat  of  premature  disclosure  will 
inhibit  the  development  and  discussion 
within  the  ComnUsslon  as  a  whole  of  pro- 
posals for  control  of  obecenlty.  These  pro- 
poeals are  efforts  to  see  what  can  be  done  by 
way  of  developing  workable  definitions  and 
methods  of  control,  but  their  unauthorized 
pubUc  release  would  give  the  impression 
that  they  repreeent  the  conclusions  and 
recommendations  of  the  Oonmilsslon. 

3.  The  threat  of  premature  disclosure 
would  dry  up  sources  of  Information  about 
the  pornography  Industry.  Tou  wlU  recall 
that  two  members  of  the  Commission  stated 
that  information  in  their  possession  con- 
cerning those  involved  in  pornography  and 
its  distribution  could  not  be  disclosed  If  the 
Information  Is  not  to  be  kept  confidential. 
Further,  disclosure  of  any  part  of  the  con- 
siderable volume  of  data  we  are  presently 
obtaining  from  thoee  In  the  pornography 
industry  would  Immediately  dry  up  aU  such 
souroes  of  information.  Without  the  confi- 
dentiality policy  the  information  thus  ob- 
tained could  not  be  laid  before  the  Commis- 
sion for  discussion  wntll  all  our  Investigatory 
work  Is  completed. 

4.  Premature  disclosure  of  ileflli  coooem- 
Ing  cngoing  research,  or  of  tentative  Undlngs 
baaed  upon  partially  completed  researeh, 
would  Jeopardize  the  successful  and  accurate 
completion  of  our  difficult  researeh  program. 
Soel«l  science  reaearoh  Is  pectiliarly  sensitive 
to  publicity;  the  results  can  be  warped  by 
advance  publicity  concerning  the  study  being 
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made.  For  ofsftmple,  oztc  r«eearcb  sttKly  o/  bn- 
portance  had  to  be  cut  sbort  because  i>ub- 
lldty  about  It  reached  tbe  local  paper*.  Vor 
dependable  reaulta  in  tbe  Coounisslon-spon- 
■oced  reaeardi  we  ainply  must  preserve  con- 
fldeatiaUty. 

5.  Premature  public  dlscloaure  of  discus- 
sions and  tentative  dralt  of  report*  and  pco- 
pniah  in  this  •motloa'<:barged  area  would 
oraate  false  taoiies  for  some  and  false  fears  tor 
others  and  place  the  Commission  In  the 
middle  of  a  public  debat*  and  controversy 
inconsistent  with  Its  obUgatlou  to  make 
a  dlspaaslonata  study.  Suclt  intermittent 
public  dladoBtu*  by  Its  Tery  nature 
cannot  eneompaas  the  range  of  the 
Commission's  interests  or  keep  them  In  rea- 
sonably accurate  focaa.  There  wlU  be  ample 
opportunity  for  publla  debate  when  the  Com- 
mission oomplecea  tte  study  and  releasa*  Its 
data.  Its  conclusions  and  recommendations, 
aloctg  with  such  dissent*  as  may  develop  with- 
in the  Commlsaion.  At  that  point  the  Com- 
mission's rocomnjeiMlatlons  will  doubtless  be 
the  subject  of  otanslve  legislative  hearings 
m  Oongre«»  and  the  state  legislatures. 
-  I  am  siira  you  are  aware  that  oonaldera- 
tKau  ooeh  as  tbeae  have  caused  the  develop- 
ment of  the  common  practice  among  study 
Oommlsalons  «»ich  as  ours  to  adopt  similar 
confldanttaUty  poUcies.  Slr»ce  our  October  29 
meeting.  I  bawe  cheoked  on  the  practice  and 
bave  found  no  Commission  that  did  not 
obeerve  such  a  poUcy.  POr  example,  thl« 
was  true,  m  you  know.  In  the  recant  Presi- 
dential Oommlsalons  on  CrlDM  and  on  Vlo- 
iwioe. 

Charles,  you  can  be  a  very  real  aaaat  to 
the  Commlsaion.  Tou  can  bring  to  our  delib- 
erations a  background  and  knowledge  about 
our  problem  that  many  Conmilsaion  mem- 
bars  lack  I  urge  you  to  reoonalder  yo»w  point 
of  view  to  avoid  circumscribing  jaur  useful 
relatlooBhlp  with  the  Commlsakm  and  the 
oonsequent  effectiveness  of  your  oontrlbu- 
Uon  to  Its  work  during  the  all-important 
months  ahead. 

Aftar  yt>tt  bava  given  this  a  few  days 
thought,  please  let  me  know  your  decision 
concerting  adherence  to  the  confidentiaUty 
policy. 

Sincerely. 

WnxiAM  B  LocKHaax. 

CmcnvNATi.  Ohio,  November  2?,  1M9. 
Dean  Whxi-m*  B.  Lockhabt. 
Chairman,    Commlasion   on    Obacenity   and 
Pornography,  Waahington,  D.C. 

DxAE  DsAif  LocKHaar:  I  appreciate  your 
taking  the  time,  thought,  and  evident  effort 
to  write  me  ymir  November  14  letter. 

We  are  In  basic  conflict.  I  consider  the 
floodtlde  of  filth  In  magaalnes.  paperbacks, 
and  on  the  motion  picture  screens  of  America 
to  be  an  imminent  danger  to  our  nation.  I 
am  quite  sure  that  when  Congress  passed 
legislation  and  the  President  signed  it,  thus 
creating  the  Presidential  Commission  on 
Obscenity  and  Pornography,  that  th#  under- 
lying rationale  was  that  there  was  a  serious 
problem,  about  which  aotnethlng  must  b* 
dene — positive  control  of  the  pornographers. 

I  obeerve  the  Commission  engaged  In  de- 
bate as  to  whether  there  Is  a  problem  and 
even  as  to  whether  or  not  there  should  b* 
any  controls.  Recourse  Tor  factual  infor- 
mation, legal  advice,  and  philosophical 
theory  from  the  academic  community  never 
appealed  to  me  as  a  method  of  learning  about 
the  obscenity  problem  or  controUlng  the 
pornograpbera.  IlMleed.  the  fmiu  of  the 
Commlasion  "8  expenditures  of  time  and 
money  In  this  area  conflim  my  obaervatlonB. 

I  think  our  society,  which  greaas  under  the 
burden  of  obeeenity,  la  entitled  to  know  what 
la  being  done.  The  immediacy  of  the  problem 
wtU  not  tolerate  a  "wait  and  see  what's  done" 
attitude  on  mv  part. 

I.  evidently  oppoaite  to  all  other  members 
of  the  CommlaBlaa,  believe  that  the  Oomaala- 
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slon  should  Immediately  undertake  a  factual 
InveeUgatlon  and  revelation  to  the  public 
of  the  facts  and  figures  and  persons  In  the 
pornography  Industry  In  the  United  states. 
Cocurrently,  I  believe  that  the  Presidential 
Commission  should  have  studied  and  should 
now  be  recommending  to  judge,  prosecutor, 
and  law  enforcement  officer  how  (basically 
under  exlatlng  laws)  to  arrest,  prosecute,  and 
convict  and  thus  stop  the  pornographers. 

You  referred  at  one  point  In  your  letter 
to  Attorney  General  Lynch  of  California  who 
stated  that  Information  in  his  possession  con- 
oerniug  those  Involved  In  pornography  and 
Its  distribution  ooiUd  not  be  disclosed  to  the 
Commission  If  the  Information  Is  not  to  be 
kept  confidential.  My  reply  Is  that  Mr.  Lynch 
has  been  Attorney  General  of  the  State  of 
California  during  a  period  wherein  that  state 
has  become  perhaps  the  world's  leading 
source  for  the  moat  vile  and  depraved  and 
perv'erved  printed  and  pictured  material  that 
was  ever  released  in  the  history  of  man.  I 
would  observe  that  perhaps  the  Informa- 
tion he  Is  keeping  confidential  should  bave 
been  disclosed  a  long  time  ago. 

My  conclusion  Is  that  I  trust  the  Intelli- 
gence and  the  ability  of  the  American  people 
to  absorb  and  properly  act  upon  a  variety 
of  information  as  well  as  I  trust  any  mem- 
ber of  the  Commission  to  do  the  came  thing. 
I  cannot  agree  with  the  policy  of  a  Com- 
mission dealing  with,  a  problem  so  intlmately 
ossoclated  with  the  moral  welfare  of  the  peo- 
ple of  the  United  States,  funded  by  those 
same  people  and  staffed  by  the  President 
of  the  United  States,  which  keepa  secret  Its 
information  and  its  dellberattuna.  Accord- 
ingly, I  continue  to  decline  adherence  to  the 
confidentiality  policy. 

I  note  that  under  the  terms  af  my  appoint- 
ment I  serve  "during  the  pleasure  of  the 
Preaident  of  the  United  States  for  the  time 
being."  I  suggest  that  if  you  feel  the  Com- 
mission caimot  fulfUl  ita  role  In  vlaw  of 
my  position  that  you  write  the  Preaident 
suggeetlng  he  withdraw  my  appointment. 
Otherwise.  I  have  no  Intention  of  realgnlng. 
and  I  know  of  nothing  which  prohibits  me 
from  attending  CommliBlon  aeeslons. 
Tours  truly. 
CiRBNS  roa  Decsmt  LnsBATtms, 

Imc.. 
CsaauH  H.  KxAOMC,  Jr. 

CiwctNVATi,  Ohio,  November  34. 1989. 
Dean  William  B,  Iockhamt, 
Chairman,    Commistion    on    Obscenity   and 
fomogTaphy,  Waahington,  D.C. 
Dua  Dean  Lockhakt  :  Because  of  our  dead- 
lock on  the  "secrecy"  problem  and  the  prob- 
ability you  wU)  not  have  a  fair  chance  to 
solve  It  prior  to  the  December  2  meeting  of 
the  Legal  Panel,  I  wlU  not  attend  the  meet- 
ing. 

A  further  reason  Is  that  I  consider  It  futile 
to  try  to  take  any  meaningful  action  to  com- 
bat the  pornographers  when  ntuch  of  the 
work  of  the  Panel  center^  pn  ouf  Chief  Coun- 
sel who  Is  a  member  of  the  A^berlcan  Civil 
Liberties  Union. 

Tou   win    be   Interested   In  the   enclosed 
opinion  of  Judge  Simon  Lels  regarding  Vixen. 
Tours  truly. 
cmzTNs  ton  Dectnt  LmxATTTmE,  Inc., 
Charles  H.Keatinc,  Jr. 

CiNciNifATi.  Ohio,  December  20, 19S9. 
dean  WnxiAM  B.  LocKHAvr, 
Chairman,    CommiMtiem    on    Obsceitity    end 
Pornography,   Waahrng*.on,  D.C. 
DxAa  Dear  Lock  hat:   Please  advise  me  of 
the  "^ime  and  place  of  ell  Panel  meeflngs.  I 
assume  I  am  weloonte  to  attend  any  or  all 
Panel  meetings  at  my  dlaoetloD.  Pleaae  ad- 
vise In  tnia  regard. 
Town  truly. 
CuuaHB  voa  Dicxmt  L>mairiuaa,  Inc., 
Charlk*  H.  KxATwa,  Jr. 
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AUD  PoaNoaaATHT, 
Waahington,  D.O.,  January  2. 19S9. 
CHABLEa  H.  KjCATUfO,  Esq., 
IBII  Provident  Tower. 
Cincinnati,  Ohio. 

Daaa  Chaklks:  I  regret  that  my  absence  for 
a  week  at  the  annual  meeting  of  the  Associa- 
tion of  American  Law  Schools,  where  I  shed 
my  responslblUUea  as  President,  prevented 
my  seeing  until  today  your  letter  concerning 
panel  meetings,  forwarded  to  me  by  Cody 
WUson. 

As  I  indicated  in  my  letter  of  September 
19.  It  Is  my  view  that  members  of  the  Com- 
mission may  attend,  as  observors,  meetings 
of  panels  to  which  they  are  not  assigned.  In 
atteiMling  the  meeting  of  a  panel  of  which 
he  Is  not  a  member,  a  oommlssloner  Is  there 
to  observe — not  to  participate  as  a  member  of 
the  panel.  If  we  are  to  get  on  and  complete 
our  work.  It  la  simply  not  possible  to  take 
the  time  to  give  to  those  from  other  panels 
the  necessary  background  to  enable  him  to 
meaningfully  participate  In  the  discussions. 
But  each  panel's  findings,  reports,  and  rec- 
ommendations will  be  subject  to  clarlflca- 
tioa  and  full  discussion  at  meetings  of  the 
whole  Commission  that  will  be  scheduled  as 
the  research  results  unfold. 

Tou  should  be  aware,  of  course,  that  the 
reports,  evidence  and  discussion  at  the  panel 
meetings  are  subject  to  the  confidentiaUty 
policy  esMbllshed  by  the  Commlsaion.  Thnt 
Is  no  intention  to  stifle  criticism  of  the  "di- 
rection" of  the  Commission's  work — though 
3rou  are  badly  mistaken  In  your  Interpreta- 
tion of  our  direction — but  It  Is  essential  that 
there  l>e  no  release  of  reports,  research,  data, 
evidence,  or  Internal  discussions  until  au- 
thorized by  the  Commission. 

The  Traffic  and  Distribution  Panel  Is  sched- 
uled to  meet  In  Los  Angeles  on  January  6 
and  7,  and  the  Effects  Panel  in  New  York  on 
January  14.  I  will  ask  the  staff  to  send  you 
details  concerning  these  meetings.  Ordinarily 
we  cannot  pay  travel  expenses  for  one  who  is 
not  a  panel  member  to  go  to  a  panel  meeting 
so  far  away  as  the  Traffic  Panel  meeting  on 
thU  occasion.  But  because  of  your  strong  in- 
terest In  the  work  of  that  panel,  I  will  au- 
thorize your  expenses  on  this  one  occasion 
if  you  wish  to  attend.  I  think  we  can  ordi- 
narily meet  your  expenses  to  attend  panel 
meetings  other  than  your  own  when  they 
are  held  in  the  East,  but  we  may  bave  to 
reconsider  this  practice  If  many  Commission 
members  desire  to  attend  panels  not  their 
own  because  of  our  limited  budget  that  must 
cover  all  of  our  future  expenses  until  we 
wind  up  the  work  of  the  Conunlsslon. 

I  should  add,  so  that  there  will  be  no  mis- 
understanding, that  In  my  opinion  th9  Com- 
mission will  not  be  justified  in  oompeasatlag 
with  a  salary  per  diem  voluntary  attendance 
at  the  meetlcig  of  another  panel  as  an  ob- 
server. That  Is  outside  a  CommlMloner's  as- 
signment; the  evidence  and  findings  of  eaeh 
panel  will  be  available  for  diecuaslon.  and 
consideration  by  all  Commlasionera  at  thf 
appropriate  time  at  the  Commission  meet- 
ings, for  which  there  will  be  compeiisatlon. 
Sincerely. 

WOJUAM  B.  LOCKHAKT, 

Dean. 


CmzxMS  Foa  DEOEirr  LxrsaAToax,  Inc., 

Cincinnati,  Ohio.  Janxiary  10.  1970. 
Dean  Wn.UAM  B.  LocKMAar, 
University  of  Hinneaota  Law  School, 
Uni»ertitp  af  Mintetota, 
Minneapolis,  Minn. 

DxAa  Dkak  I/xkhakt  :  Thank  you  for  your 
letter  of  January  a. 

I  will  appreciate  your  having  the  Com- 
mission  atfvlse  me  of  the  time  and  place  bf 
the  meetings  of  the  various  panels.  There  Is 
no  need  for  the  Oommiseion  to  concern  it- 
self with  the  question  of  my  expenses,  travel 
or  otherwiae.  In  atteildttig  such  meetings  as 
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I  choose.  I  will  cover  my  own  expenses  In 
this  regard.  I  understand  that  attendance 
does  not  carry  with  It  the  prerogative  of 
participation.  May  I  send  personal  repre- 
sentatives to  sit  In  on  these  sessions? 

I  must  reiterate  for  the  reasons  mentioned 
In  my  letter  of  November  22,  1969,  that  I 
do  not  consider  myself  bound  In  any  way  to 
the  Commission  or  the  Panel's  policy  of 
•confidentiality." 
Yours  truly, 

Charles  H.  Keatinc,  Jr. 


Commission    on    Obscenitt    and 
Pornography, 

Washington.  D.C.  January  19,  1970. 
Charles  H.  Keating,  Jr.,  Esq. 
Citizens  for   Decent  Literature.  Inc.. 
Los  Angeles,  Calif. 

Dear  Charles:  I  have  your  letter  of 
January  10. 

I  will  arrange  for  the  staff  to  Inform  you 
of  the  time  and  place  of  meetings  of  the 
various  panels. 

For  the  reason  stated  in  my  letter  to  you 
of  September  23,  1969,  it  Is  the  Commis- 
sioners themselves  who  are  permitted  to  at- 
tend panel  meetings,  not  personal  repre- 
sentatives. I  am  sure  the  Commission  would 
not  authorize  representatives  of  Commis- 
sioners to  attend  panel  meetings  and  I  can- 
not do  so. 

You  realize,  of  course,  that  I  cannot  waive 
the  Commission's  ruling  on  confidentiality. 
It  is  my  obligation  as  chairman  to  make 
clear  to  all  Commission  members  their  obli- 
gation In  this  regard.  I  have  already  ex- 
plained the  reason  for  this  policy. 
Sincerely, 

WnxuM  B.  LocKHABT,  Dcan. 
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I  respectfully  ask  that  the  Department 
of  Housing  and  Urban  Development 
withdraw  this  requirement  which  seems 
to  be  just  another  power-grabbing  ac- 
tion which  our  Government  is,  unfor- 
tunately, becoming  famous  for. 


5     NEAR-DICTATORIAL  DRIVE  BY  HUD 
^     POR  PLASTIC  PLUMBING  MATERIAL 


!.»  ..'--4.r.. 


HON.  BILL  NICHOLS 

OF    ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVBS 

Wednesday.  September  30.  1970 

Mr.  NICHOLS.  Mr.  Speaker,  the  De- 
partment of  Housing  and  Urban  De- 
velopment has  started  a  program  aimed 
at  getting  plastic  approved  as  a  plumb- 
ing material  in  various  municipal  codes. 
Most  of  the  affected  municipalities  pre- 
viously listed  iron  soil  pipes  the  preferred 
material.  HUD  has  been  successful  in 
many  of  these  cities  because  the  munici- 
palities are  threatened  with  the  refusal 
of  Federal  funds  if  they  do  not  com- 
ply. -•  

This  near-dictatorial  drive  by  HUD  Is 
causing  great  concern  among  my  con- 
stituents in  Anniston,  a  city  generally 
referred  to  as  the  Soil  Pipe  Capital  of  the 
World. 

The  soil  pipe  Industry  has  always  con- 
ducted numerous  tests  on  their  products 
before  they  have  been  put  on  Uie  mar- 
ket. On  the  other  hand,  I  recently  ob- 
served tests  here  in  Washington  which 
showed  that  in  many  cases,  plastic  pipe 
does  not  stand  up  under  stress. 

Mr.  Speaker,  my  constituents  who  are 
concerned,  either  directly  or  indirectly 
by  this  action,  are  not  the  only  losers. 
The  consumer  often  is  a  loser.  I  feel  that 
either  a  contractor  or  some  "middle  man" 
will  realize  a  gain  from  the  cheaper 
material  and  the  ultimate  consumer  will 
realize  a  loss  in  future  failures  or  repairs 
that  will  inevitably  have  to  be  made. 


THE  WAR  ON  POLLUTION  HAS  NOT 
YET  STARTED 


HON.  HAROLD  R.  COLLIER 


or   ILLINOIS 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  30.  1970 

Mr.  COLLIER.  Mr.  Speaker,  the  seri- 
ous problems  of  environmental  health 
control  have  belatedly  drawn  the  stem 
attention  of  the  American  people  as  the 
ugly  consequences  of  adr  and  water  pol- 
lution are  felt  more  with  each  passing 
day. 

While  all  programs  of  this  magnitude 
are  costly,  we  must  not  fall  into  the  trap 
of  trying  to  measure  the  effectiveness  of 
these  programs  merely  in  dollar  signs. 
Primarily,  stricter  enforcement  of  exist- 
ing laws  is  as  vital  as  the  new  laws  that 
must  be  enacted. 

Presently  antipollution  operations  and 
activities  are  spread  through  95  agencies 
of  the  Federal  Government.  Consolida- 
tion must  take  place.  Existing  laws  must 
be  used.  Changing  the  inefficient  buck- 
shot system  of  sporadic  enforcement 
that  we  have  now  must  be  the  first  pri- 
ority in  the  war  against  pollution. 

At  this  point  in  the  Record,  I  would 
like  to  offer  an  excellent  article  that  ap- 
peared in  the  Des  Plaines  Herald  Day, 
a  fine  daily  newspaper  in  my  district. 
It  Is  entitled  "Needed:  A  Basic  Decency" 
and  is  written  by  Ken  Knox: 
Needed:  A  Basic  Decsnct 
(By  Ken  Knox) 

It's  been  said  more  times  now  than  can 
be  counted:  all  the  laws  In  the  world  arent 
worth  a  bit  if  they  arent  used. 

That  applies  to  new  laws  as  well  as  old 
ones,  and  It's  especially  pertinent  now  In  the 
wake  of  the  wave  of  hand-wringing  about 
pollution. 

The  cry  la  for  new  laws,  and  tough  laws, 
and  vigorous  enforcement — action  to  crack 
down  on  the  polluters,  and  get  our  water  and 
air  cleaned  up. 

But  slowly.  It's  coming  clear  that  a  lot  of 
that  Is  just  so  much  forensics  and  gym- 
nastics— that  what's  really  needed  Is  some 
basic  decency  from  the  polluters,  which  Is 
unattainable:  some  honest  commitment 
from  political  leaders,  which  can't  permit 
any  compromise;  and  someone  to  scour 
through  the  old  laws,  which  Is  the  rub. 

Things  need  never  have  gotten  as  bad  as 
they  are;  we  know  that.  But  we  haven't  re- 
ceived much  decency  or  commitment,  and  we 
certainly  haven't  used  the  laws  we've  had. 

We've  had  one,  In  fact,  for  71  years,  and 
Its  near  total  disuse  provides  a  pungent  In- 
dictment of  our  own  commitment,  and  of 
where  our  leaders  have  put  their  concern 
while  the  environment  eroded  and  deterio- 
rated. 

The  law  la  a  clear  and  direct  one,  and  the 
next  time  you  hear  one  of  yovir  legislators 
railing  on  the  need  for  new  and  tough  antl- 
poUutlon  legislation,  ask  him  If  be  ever 
heard  of  It. 

It's  the  Federal  Refuse  Act  of  1899,  de- 
signed specifically  to  combat  water  pollution. 
Its  scope  Is  vast,  prohibiting  anyone,  Includ- 
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Ing  any  Individual,  corporation,  municipality 
or  group,  from  throwing,  discharging,  or  de- 
positing any  refuse  matter  of  any  kind  or 
any  type  from  a  vessel  or  from  a  shore-based 
building,  structure  or  facility  Into  either  (a) 
the  nation's  navigable  lakes,  streams,  or 
other  navigable  bodlea  of  water,  or  (b)  any 
tributary  to  such  waters,  unless  he  has  first 
obtained  a  permit  to  do  so. 

"Navigable"  means  water  sufficient  to  float 
a  log  at  high  water.  "Refuse"  has  been  broad- 
ly defined  to  Include  all  foreign  substancee 
and  pollutants.  Permits  would  have  to  be  ob- 
tained from  the  Secretary  of  the  Army 
through  the  Corps  of  Engineers. 

The  scope  of  the  law  Is  decidedly  broad 
enough  to  touch  on  most  basic  forms  of  wa- 
ter pollution,  and  It  encompasses  routine 
Uttering  as  well,  prohibiting  the  placing  on 
the  bank  of  any  waterway  any  material  that 
could  be  washed  Into  the  waterway. 

Penalties  are  strong,  too,  with  fines  of  $500 
to  $2,500  per  day  or  Instance  of  violation, 
and  prison  terms  of  30  days  to  a  year. 

And  yet  the  poUutlng  goes  on,  and  has 
gone  on  since  1899  and  before. 

We  must  either  assume  the  Corps  of  En- 
gineers has  given  permits  for  all  of  It,  or  the 
law— curiously — was  overlooked.  We  know 
the  Corps  of  Engineers  Isn't  THAT  bad. 

Some  Insight  Into  all  this  was  shed  at 
a  recent  Senate  subcommittee  hearing  on 
pollution.  Assistant  Interior  Secretary  Carl 
Klein  revealed  that  industries  are  dumping 
4300  pounda  of  lead  pollutants  Into  the 
Mississippi  River  between  Baton  Rotige  and 
New  Orleans  every  day.  And  some  are  pump- 
ing In  GLrsenlc  as  well. 

Reminded  of  the  1899  Federal  Refuse  Act, 
Klein  shrugged  It  off  and  said  what's  reaUy 
needed  are  tough  new  laws.  Until  then,  the 
lead  and  arsenic  will  continue  to  flow. 

Can  It  be  that  the  1899  law  doesnt  get  any 
attention  because  It  doesn't  have  enough 
loopholes? 

I  dont  know.  But  what  does  make  aense 
Is  Sen.  Philip  Hart's  retort  to  Klein :  "If  there 
is  a  danger,  go  after  It.  Don't  tell  Congress  to 
pass  a  new  law  when  you  dont  use  the  one 
you've  got." 


AFTER  NASSER^WHAT? 


HON.  ROBERT  L  F.  SIKES 

or    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  30.  1970 

Mr.  SIKES.  Mr.  Speaker,  the  unex- 
pected death  of  President  Nasser  of 
Egypt  has  created  consternation  among 
free-world  leaders  and  deep  and  earnest 
grief  among  Arabs.  He  was  the  only  Arab 
leader  who  enjoyed  world  stature.  He  has 
been  the  dominant  figure  among  Arabs 
in  the  Middle  East  for  nearly  two  dec- 
ades and  his  leadership  there  was  im- 
questioned.  He  was  hailed  for  his  efforts 
to  improve  the  lot  of  the  little  man  in 
a  poor  coimtry — always  a  commendable 
trait — and  his  personal  popularity  was 
such  that  he  could  survive  two  disastrous 
wars  with  Israel  and  still  retain  his  posi- 
tion of  strong  leadership  in  his  own 
country  and  in  other  Arab  nations. 

It  was  Nasser's  acceptance  of  the 
American  cease-fire  proposal  which  set 
the  stage  for  peace  talks  between  Israel 
and  the  Arab  nations  and  it  was  Nasser 
more  than  anyone  else  who  worked  out 
a  compromise  which  ended  the  civil  war 
in  Jordan.  Consequently,  there  are  many 
who  take  the  position  that  Nasser  was 
the  only  Arab  with  sufficient  stature  to 
bring  stability  to  the  Middle  East.  They 
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feel  that  the  preservation  of  peace  will 
not  be  possible  without  Nasser's  strong 
hand.  Admittedly,  hatred,  revolution, 
and  war  have  long  beset  that  part  of  the 
world.  Arab  factions  are  warring  against 
each  other  and  against  the  Jews. 

The  Palestinian  refugees  have  too  long 
been    ignored.    They    have    legitimate 
grievances  and  their  leaders  are  now  be- 
coming dominant  In  many  parts  of  the 
Arab  world.  It  is  obvious  that  the  area 
faces  a  period  of  great  danger;  that  con- 
flict can  break  out  at  any  moment.  Un- 
certainty is  aggravated  by  the  fact  there 
la  no  one  of  stature  to  whom  the  Arabs 
can  now  turn.  Even  so,  the  death  of  Nas- 
ser may  not  be  as  great  a  catastrophe  as 
many   have  feared.   Without  a  strong 
leader   to  hold   them   together   and   to 
shape  their  destiny,  the  nations  of  the 
Arab  world  are  less  likely  to  mount  a  co- 
ordinated and  effective  attack  against 
Israel.  The  prospects  of  peace  may  have 
dlnmied  and  real  peace  may  be  a  long 
time  coming.  But  there  is  opportimity  for 
the  Western  Powers  to  seek  new  coali- 
tions which  can  be  useful  to  the  cause  of 
peace.  There  is  also  opportunity  for  the 
Western  Powers  to  seek  the  offset  the 
Russian  influence  which  so  rapidly  is  be- 
coming   predominant    throughout    the 
area.  All  Is  not  lost.  The  hand-wringing 
which  we  see  on  every  side  seems  a  little 
premature.      

A    THANK- YOU    LETT^TO    CON- 
GRESS PROM  A  VETERAN 


EXTENSIONS  OF  REMARKS 

sn  IncreMe  witb  other  military  and  civilian 
personnel  on  active  duty. 

Today  I  am  Independent  of  my  family.  I 
have  a  house,  rented  though  It  may  be.  I 
have  sufficient  clothing  and  food. 

Thus  you,  the  Congreee  of  the  United 
States  of  America,  have  made  It  possible  for 
us  disable  veterans  to  have  the  three  ne- 
cessities of  life,  raiment,  shelter  and  food 
at  a  cost  to  the  American  people.  And  by 
spending  our  compensation  wisely,  we  alao 
have  money  for  entertainment.  For  this  I 
am  thanlcful. 

Again,  sirs,  the  Congress  of  the  United 
States  of  America,  I  wish  to  give  you  an 
exclamation  of  applause  and  a  vote  of  con- 
fidence. 

Again  thanks. 

Sincerely  yours, 

Jamks  Thompson. 


September  30,  1970 

ture  and  the  lot  of  the  farmer.  Today, 
on  the  eve  of  Cooperative  Month,  I  would 
like  to  call  the  attention  of  my  colleagues 
in  the  House  to  the  great  contribution 
being  made  by  men  throughout  the  Na- 
tion like  Mr.  Sims — men  dedicated  to 
the  improvement  of  conditions  on  the 
farm  and  in  their  communities  through 
cooperation. 

By  this  means  I  ask  that  all  Join  me 
in  saluting  the  men  and  women  working 
in  our  great  cooperative  movement  for 
the  contributions  they  have  made. 


ADMINISTRATION'S  FUEL  OIL  PLAN 
DOES  NOTHING  FOR  CHICAGO 


HON.  EDWARD  A.  GARMATZ 

or  MAaTXAitD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30.  1970 

Mr.  GARMATZ.  Mr.  Speaker,  we  all 
know  that  our  constituents  and  the  pub- 
lic in  general  are  quick  to  let  us  know 
when  our  actions  do  not  meet  with  their 
approval.  A  note  of  thanks  is  quite  un- 
usual. 

Therefore,  it  was  a  special  pleasure 
to  receive  a  letter  from  Mr.  James 
Thompson  of  1021  South  Sharp  Street, 
Baltimore,  one  of  my  constituents,  ex- 
pressing his  gratitude  to  the  Congress 
for  the  disability  compensation  he  re- 
ceives. He  is  totaUy  disabled  and  the 
compensation  enables  him  to  live  with 
dignity  and  self-respect,  certainly  some- 
thing to  which  our  disabled  veterans  are 
entitled.  His  letter  follows: 

BAI.TIMOKK,  MD., 

September  25.   1970. 
Subject:  A  Letter  of  Thanks. 
To:  The  Oongreas  of  the  United  States  of 

Am«rtca. 
Waahinffton,  D.C. 

Dkax  Sns:  I  am  a  disable  veteran,  one- 
hundred  per-cent  disable.  I  get  four  h\mdred 
doUars  a  month  compensation. 

I  wish  to  thank  The  Congress  of  The 
United  States  of  America  for  this  award 
given  to  disabled  veterans. 

Tou  can  not  Imagine  hoiw  much  I  appre- 
ciate this  money.  I  would  not  know  what  I 
would  do  if  It  was  not  for  the  generosity  of 
the  Congrees  of  the  United  State*  of  America. 

Not  only  have  you  made  me  to  live  with 
dignity  by  giving  us  veterans  compensation 
for  our  service  connected  disabilities  In  the 
first  place,  but  from  time  to  time  given  us 


SALUTE  TO  FARM  COOPERATIVES 

HON.  PAUL  FINDLEY 

or  nxiNOis 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30.  1970 
Mr.  FINDLEY.  Mr.  Speaker,  the  con- 
tribution of  agricultural  cooperatives  to 
farmers  and  the  Nations  economy  will  be 
recognized  during  the  month  of  October 
which  is  Cooperative  Month.  Coopera- 
tives serving  the  interests  of  the  people 
that  own  them  have  an  annual  business 
volume  of  $17.4  billion.  Some  6Mj  million 
people  in  the  great  rural  areas  of  our 
country  are  members  of  cooperatives. 
Nearly  $13.5  billion  worth  of  farm  prod- 
ucts were  marketed  cooperatively  during 
the  past  year  with  dairy,  grain  and  live- 
stock products  leading  in  sales  volume. 

Farmers  are  big  customers  also  and 
during  1969  purchased  more  than  $3.5 
billion  of  their  production  supplies  from 
cooperatives.  This  should  be  ample  evi- 
dence that  farmers  have  been  doing  an 
exceUent  job  of  serving  themselves 
through  the  farm  cooperative  movement. 
With  continuation  of  the  farm  cost-price 
squeeze,  farmers  and  their  cooperatives 
must  continue  to  exiiand  their  services 
and  their  efficiency  of  operation. 

I  am  proud  to  report  that  my  home 
SUte  of  Illinois  ranked  fourth  in  the 
Nation  in  the  business  volume  of  farmer 
cooperatives  with  more  than  $1  billion 
of  business  during  the  fiscal  year  1968- 
69.  This  represented  an  11  percent  in- 
crease over  the  previous  year.  Some  360 
fanner  cooperatives  have  their  head- 
quarters in  Illinois  and  these  have  more 
than  400,000  members. 

Cooperatives  in  Illinois  and  the  Nation 
as  a  whole  are  an  impKjrtant  segment  of 
the  agricultural  industry.  Through  coop- 
eratives our  Nation's  rural  citizens  work 
effectively  to  improve  their  economic 
conditions  providing  benefits  for  both 
producers  and  consimiers. 

The  cooperatives  In  Illinois,  on  October 
1,  will  be  launching  their  cooperative 
month's  activities  by  holding  a  banquet 
in  Springfield.  I  am  particularly  proud 
that  Mr.  Melvin  E.  Sims,  president  of  the 
National  Council  of  Farmer  Coopera- 
tives. Is  a  good  friend  and  constituent  of 
mine.  I  know  first  hand  of  the  outstand- 
ing work  of  Mr.  Sims  to  Improve  agricul- 


HON.  DAN  ROSTENKOWSKI 

or  uxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30,  1970 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 

yesterday  the  administration  announced 
its  plan  for  meeting  the  fuel  oil  emer- 
gency which  threatens  our  Nation.  They 
should  not  have  wasted  the  taxpayers' 
money  on  printing  the  material  and  on 
staging  an  elaborate  press  conference. 

Ftor  they  labored  and  came  forth  with 
nothing.  Even  worse,  the  administration 
has  perpetrated  a  cruel  hoax  on  the 
American  consumer:  The  new  plan  is 
being  claimed  as  an  answer  to  the  high 
prices  and  short  supplies  which  threaten 
the  people  of  the  Middle  West  and  other 
areas  of  the  Nation.  But,  in  actual  fact, 
it  will  mean  higher  prices  and  no  addi- 
tional supplies. 

I  am  deeply  disappointed  and  shocked 
that  nothing  was  done  about  the  critical 
problems  facing  the  Middle  West  in  gen- 
eral and  the  Chicago  area  in  particular. 
For  nearly  5  months,  I  have  been 
warning  of  high  prices  and  short  sup- 
plies of  No.  6  fuel  oil  in  the  Chicago  area. 
I  have  had  meetings,  sent  letters  to  the 
President,  and  done  everything  possible 
to  alert  the  people  here  in  Washington 
who  control  our  oil-import  policy  that  a 
serious  crisis  threatened.  Joined  by  many 
others,  I  have  pointed  out  that  univer- 
sities, hospitals,  apartments,  and  indus- 
tries in  the  Chicago  area  are  not  able  to 
secure  firm  contracts  for  fuel  oil.  We 
have  supplied  data  Indicating  that  Chi- 
cago Is  25  percent  short  of  its  needs  for 
the  coming  winter,  and  a  No.  6  fuel  oil 
supply  gap  of  50,000  barrels  a  day  is 
threatened. 

I  and  many  others  have  presented  con- 
crete proposals  for  relief.  And  what  has 
been  the  response?  Nothing;  a  few  sooth- 
ing words  yesterday,  a  little  gimmickry, 
and  a  new  study  committee,  but,  in  es- 
sence, what  the  Middle  West  has  been 
offered  is.  to  repeat,  a  cruel  hoax. 

We  have  gotten  nothing  but  the  pros- 
pect of  continuing  escalation  of  prices 
and  arid  factories,  schools,  and  hospitals. 
The  failure  of  the  administration  to 
act  has  strengthened  the  resolve.  I  am 
sure,  of  all  of  us  in  the  Middle  West,  and 
I>articularly  Chicago,  to  get  prompt,  ef- 
fective action.  I  pledge  our  continuing 
efforts  imtil  a  real  solution  has  been  an- 
nounced and  I  restate  my  urgent  request 
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that  the  administration  take  the  follow- 
ing steps: 

First.  Order  immediate  decontrol  of  all 
imports  of  crude  oil  from  Canada  into 
the  Middle  West.  There  is  no  justifica- 
tion in  law  for  maintenance  of  these  con- 
trols in  normal  times ;  there  is  no  justifi- 
cation in  law  or  morality  for  the  controls 
in  a  time  of  emergency.  These  increased 
Imports  would  enable  our  refiners  in  the 
Middle  West  to  turn  out  additional  quan- 
tities of  badly  needed  heating  oils. 

Second.  Adopt  Immediately  a  residual 
fuel  oil  Incentive  program  for  refiners  in 
districts  I-rv.  Under  such  a  plan,  do- 
mestic refineries  would  be  encouraged 
to  produce  residual  fuel  oil  by  awarding 
them  an  import  license  for  1  barrel  of 
crude  oil  for  every  barrel  of  low-sulfur 
fuel  oil  they  produce.  And  instead  of  a 
price  Increase  for  residual  oil,  which  the 
administration  favors,  we  could  have  a 
reduction  in  price  to  consumers  of  this 
vital  product. 

Third.  Consider,  as  a  long-range  solu- 
tion to  the  problems  of  the  Midwest, 
giving  that  area  access,  beginning  on 
July  1,  1971.  to  overseas  supplies  of  resi- 
dual fuel  oil  on  the  same  basis  as  dis- 
trict I. 

Mr.  Speaker,  oil  Import  policy — and 
therefore  oil  prices  and  supplies — are 
controlled  here  in  Washington.  One  man. 
the  President  has  control  over  the  level 
of  imports  coming  into  the  United  States. 

I  therefore  call  upon  him,  and  the 
other  oil  pwllcy  leaders  here  in  Wash- 
ington, to  lay  thoughts  of  politics  and 
elections  aside,  and  hear  our  plea.  We  in 
the  Middle  West  and  Chicago,  are  in 
trouble;  we  need  help;  we  have  a  plan  for 
relief;  it  must  be  adopted. 


A  TRIBUTE  TO  DICK  POWERS  ON 
RETIREMENT  FROM  THE  ASSOCI- 
ATED PRESS 


HON.  JOHN  A.  BLATNIK 

or  lomnsoTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30,  1970 

Mr.  BLATNIK.  Mr.  Speaker,  Dick 
Powers  retires  as  regional  correspondent 
for  the  Associated  Press  today,  after  28 
years  on  Capitol  Hill.  He  has  my  high- 
est esteem  as  a  genuine,  conscientious 
reporter,  dedicated,  impartial,  and  above 
all  modest,  who  leaves  behind  him  a  long 
record  of  high-level  reportage,  and  the 
high  regard  and  warm  affection  in  which 
he  will  always  be  held  by  so  many  who 
have  come  to  know  him  well. 

I  consider  Dick  a  close  personal  friend, 
and  respect  him  as  an  able  and  com- 
pletely impartial  reporter. 

He  numbers  among  his  personal,  as 
well  as  professional  friends,  high  oCaclals 
on  both  sides  of  the  aisle ;  Governors  and 
past  Governors  of  the  States  he  covered 
for  the  AP — Minnesota,  Michigan,  and 
Wisconslc — and  the  Representatives  and 
Senators  about  whom  he  wrote  so  fairly 
over  his  28-year  career. 

I  met  Dick  when  I  first  came  to  Wash- 
ington in  1947.  He  struck  me  then  as  a 
quiet,  friendly  man — a  shrewd  Judge  of 
character,  a  newsman  who  would  skill- 
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fully  weigh  the  event  or  situation,  and 
put  it  in  Its  proper  perspective. 

He  is  the  kind  of  skillful  reporter  who 
takes  any  assignment  in  stride,  no  mat- 
ter how  technical,  fully  understands  it, 
and  explains  it  concisely  to  his  readers. 

Dick  is  extremely  modest  about  him- 
self and  his  family,  but  the  glowing  pride 
he  feels  for  them  showed  up  on  rare  but 
justifiable  occasions.  His  eldest  son. 
John,  Is  a  former  marine  and  now  a  Re- 
serve Marine  pilot.  He  is  ordained  by 
Princeton  Theological  Seminary,  earn- 
ing him  the  affectionate  nickname  "fly- 
ing parson."  He  is  now  working  for  his 
doctorate  In  physics  at  the  University 
of  Pennsylvania. 

Dick's  second  son,  Richard,  served  In 
the  Army,  graduated  from  Union  Theo- 
logical Seminary,  and  is  working  for  his 
masters  and  then  his  doctorate  degrees 
from  Temple  University. 

Jane,  their  daughter,  is  a  University 
of  Maryland  graduate  working  for  the 
Department  of  Labor. 

Throughout  his  28  years  in  Washing- 
ton, Dick  Powers  has  steadfastly  pursued 
the  story  behiind  the  story,  and  shunned 
the  glitter  and  splash  of  sensational  jour- 
nalism. The  glow  of  the  true  reporter  has 
grown  of  its  own  accord  into  a  solid  long- 
term  record  of  performance,  and  will 
last  long  after  he  retires. 

His  friends  on  the  Hill  wish  him  and 
his  lovely  and  gracious  wife  many,  many 
years  of  continued  good  health  and  truly 
earned  pleasures  of  retirement. 
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QUESnONNAIRE 


HON.  THOMAS  J.  MESKILL 

or  coNNXcncirr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1970 

Mr.  MESKILL.  Mr.  Speaker.  I  am 
pleased  by  the  response  of  the  residents 
of  the  Sixth  Congressional  District  of 
Connecticut  to  my  most  recent  congres- 
sional questionnaire. 

The  interest  and  concern  of  my  con- 
stituency is  evidenced  by  the  fact  that 
over  18,000  questionnaires  were  returned, 
which  Is  an  extremely  high  rate.  This 
means  that  the  views  of  more  than  34.000 
residents  in  my  district  were  sampled 
since  the  questionnaire  was  designed  to 
permit  both  husband  and  wife  to  re- 
spond individually. 

I  believe  such  questionnaires  are  an 
effective  means  of  gathering  the  views  of 
the  people  I  represent  In  the  Congress. 
Knowing  their  opinions  helps  me  to  for- 
mulate my  position  on  legislative  issues 
and  better  perform  my  duties  as  the  Rep- 
resentative of  Cormecticut's  Sixth  Con- 
gressional District. 

Mr.  Speaker,  the  results  of  the  con- 
gressional questionnaire  follow: 
QuxsnoNNAiRK  From  Connkcticttt's  Sixth 

CONGKXSSIONAI.    DISTRICT 

1.  Do  you  agree  with  Vice  President  Ag- 
new*s  charge  that  news  media  are  often 
biased?  Yes,  79%;  no,  20%. 

2.  Should  wage  and  price  controls  be  im- 
posed to  stop  Inflation?  Tee,  60%;  no,  32%. 

3.  Do  you  think  the  President  has  been 
candid  with  the  American  public  about  this 


Nation's  involvement  in  Laos  and  Cambodia? 
Yes,  40%;  no,  54%. 

4.  Should  the  United  States  provide  Laos 
and  Cambodia  with : 

(a)  Military  equipment?  Yes,  18%. 

(b)  Advice?  Yes,  16%. 

(c)  Military  support  (bombing  and  recon- 
naissance) ?  Yes,  10%. 

(d)  Ground  troops?  Yes,  1%. 

(e)  Leave  them  on  their  own?  Yes.  30%. 

5.  Do  you  feel  our  children  are  receiving: 

( a )  An  excellent  education?  Yes,  8  % . 

(b)  A  good  education?  Yes,  36%. 

(c)  An  adequate  education?  Yes,  35%. 
(d(  A  poor  education?  Yes,  15%. 

6.  Tio  you  favor: 

(a)  Increasing  Federal  aid  to  education 
under  existing  programs?  Yes,  13%. 

(b)  Reducing  allocations  to  existing  pro- 
grams? Yes,  4%. 

(c)  Malntaimng  aid  at  present  levels  for 
existing  programs?  Yes,  15%. 

(d)  Restructuring  and  reforming  our  en- 
tire Federal  aid  to  education  program?  Yes. 
56%. 

7.  Do  you  favor  bussing  school  chUdren  to 
achieve  a  better  racial  balance?  Yea.  13%; 
no,  85%. 

8.  Has  the  Supreme  Court  been  too  lenient 
In  Its  decisions  on  pornography  and  obscen- 
ity? Yes,  64%;  no  31%; 

9.  So  that  Industry  will  mstall  pollution 
abatement  devices,  would  you  favor: 

(a)  Granting  tax  credits  for  such  Installa- 
tions. Yes,  29%. 

(b)  Issuing  a  deadline  for  abatement  with 
a  fine  for  failure  to  ocnnply?  Yea,  68%. 

10.  Do  you  favor  a  Fedoal  gun  re^stratlon 
law?  Yes,  66%:  no.  S0%. 

11.  Do  you  approve  of  the  way  Prealdent 
Nlzon  has  handled  the  war  in  Vietnam?  Yes, 
65%;  no.  39%. 

12.  Do  you  favor  a  four-year  term  for 
Congressmen?  Yes.  68%;  no,  29%. 

13.  Do  you  think  local,  state,  or  Federal 
employees  should  have  the  right  to  strike? 
Yes,  34%:  no  04%. 

14.  Do  you  favor  Increasing  postal  rates  to 
pay  the  cost  of  pay  raises  for  Federal  em- 
ployees? Yes,  49%:  no,  42%. 

16.  Do  you  favor  continuing  our  spending 
to  eiqplore  space?  Yes.  47%;  no  48%. 

16.  What  do  you  think  are  our  meet  Im- 
portant domestic  pfx>tdems  today? 

The  respondents  to  my  questloimalrs 
ranked  the  domestic  problems  In  the  order 
of  Importance  as  follows: 

1.  Crime. 

2.  Pollution. 

3.  Communism  and  Drug  problems  tied. 

4.  Racial  hostility  and  Poverty  tied. 

6.  Education,  Campus  rebellions.  More  em- 
phasis on  health  needs  and  health  research, 
and  Others  all  tied. 

6.  Pornography  through  mall. 
My  response  is  as  foUows: 

1.  Education. 

2.  Other  (Inflation). 

3.  Pollution. 

4.  Drug  problems. 

5.  Racial  hostility. 
8.  Poverty. 

7.  Crime. 

8.  More  emphasis  on  health  needs  and 
health  research. 

-     9.  Campus  rebellions. 

10.  Communism. 

11.  Pornography  through  maU. 

17.  On  student  disorders  in  universities 
and  colleges,  are  you  In  favor  of: 

(a)  stopping  Federal  aid  to  students  con- 
victed by  a  civil  court  or  disciplined  by 
school  authorities  for  disorder.  Yes.  84%; 
no.  12%. 

(b)  stopping  Federal  aid  to  schools  where 
the  administration  falls  to  curb  disorder. 
Yes,  65%;  no,  29%. 

(c)  use  of  Federal  troops  to  quell  violence. 
Yes,  66%:  no,  26%. 

(d)  giving  schools  complete  control  over 
their  campuses?  Yes,  38%;  no,  53%. 


selective    service    boards. 


18.  On  the  Selective  Service  System,   ao 
you  favor; 

[»}     RecalQlng 
Yes,  14 '^^. 

(b»  A  lottery.  Yes,  17 Tc 

(C)     An    all- volunteer    armed    force.    Yes, 
24'-,. 

(d)  Use  of  draft  only  In  time  of  declared 
war  Yes.  25'^. 

(e)  Other.  Yes,  3%. 


REPORT  FROM  WASHINGTON 


HON.  JOSEPH  G.  WUNISH 

OF    KEW    JERSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  30.  1970 

Mr.  MINISH.  Mr.  Speaker,  as  the  91st 
Congress  begins  to  wind  up  its  legislative 
business  it  is  possible  to  gain  some  per- 
spective about  its  activities.  The  Federal 
Government  affects  every  American  In 
numerous  ways,  and  it  is  important, 
therefore,  to  keep  abreast  of  congres- 
sional actions. 

TAX   REFORM    Ain>   RELIZr 

A  tax  reform  bill  was  enacted  during 
this  Congress,  the  largest  tax  measure 
in  our  coimtry's  history.  Principal  relief 
was  provided  through  an  increased  per- 
sonal exemption  and  a  rise  in  the  stand- 
ard deduction  allowance.  Although  the 
changes  in  the  tax  structure  will  not  be 
fully  realized  until  1973.  the  personal 
exemption  rate  began  to  rise  on  July  1 
and  the  surtax  ended  June  30.  However, 
the  bill  did  not  go  far  enough  to  balance 
the  tax  structure,  and  I  Intend  to  con- 
tinue to  press  for  more  equitable  tax 
collection  and  a  realistic  exemption  rate. 

SOCIAL    SECTTRTTT 

Legislation  was  enacted  to  provide  a 
15-percent  increase  in  social  security  as 
of  January  1.  and  blind  persons  were 
granted  liberalized  benefits.  A  new  social 
security  measure  already  passed  by  the 
House  would  increase  benefits  by  another 
5  percent,  while  also  providing  equalized 
computation  for  both  sexes,  increased 
earnings  exemptions  and  a  cost-of-living 
mechanism. 

EDUCATION   fTJNDS 

For  2  consecutive  years  the  adminis- 
tration has  vetoed  appropriations  meas- 
ures containing  education  funds.  The 
fiscal  1970  measure  running  from  June 
1969  to  June  1970  also  contained  funds 
for  medical  research,  the  U.S.  Cancer 
Institute,  and  hospital  construction 
funds.  The  fiscal  1971  veto,  which  Con- 
gress overturned,  was  designed  to  provide 
remedial  education,  fimds  for  education- 
ally deprived  children,  vocational  and 
adult  job  training,  and  school  library  re- 
sources. Surprisingly,  economics  was 
given  as  the  reason  for  the  vetoes,  not- 
withstanding the  fact  that  last  fiscal 
year  the  Congress  reduced  the  budget 
request  by  $5.6  billion,  and  tentative 
estimates  for  1971  fiscal  appropriations 
suggest  another  significant  cut  by 
Congress. 

IKTUITION 

Statistical  gameplaylng  aside,  although 
our  increased  costs  are  said  to  be  de- 
creasing, hard  pressed  citizens  are  strug- 
gling to  maintain  their  standard  of  liv- 
ing in  the  face  of  burgeoning  prices.  The 
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Congress  in  response  has  given  the  Presi- 
dent standby  authority  over  credit, 
wages,  prices  and  rents;  it  has  enacted 
legislation  to  provide  low  and  middle 
income  buyers  with  homes,  and  has  set 
up  uniform  cost  accounting  guides  to 
prevent  defense  contractors  from  unnec- 
essarily dipping  into  the  public  till. 

ENVIRONMENTAL   POLICY 

This  Congress  enacted  the  Water 
Quality  Improvement  Act  providing  for 
marine  sanitation,  removal  of  oil  from 
navigable  waters,  and  waste  treatment 
works.  The  Clean  Air  Act  amendments, 
also  enacted,  will  extend  research  on 
fuels  and  vehicles.  A  timber  bill  that  pur- 
ported to  conserve  forests  while  permit- 
ting increased  cutting  was  kept  back  by 
a  concerted  House  effort.  Incidentally, 
the  91st  Congress  quadrupled  the  admin- 
istration's request  for  water  pollution 
funds  for  fiscal  1970. 

DRUGS 

A  comprehensive  drug  abuse  bill,  pro- 
viding more  treatment  for  addicts  and 
broader  enforcement  powers  against  il- 
legal tra£ackers  passed  the  House  with  a 
lopsided  margin  of  341  to  6.  Congress 
has  also  increased  funds  for  narcotics 
and  customs  oCQcers.  Other  legislative 
actions  include  hearings  on  a  proposal  I 
cosponsored  to  cut  off  the  narcotics  sup- 
ply at  the  source  by  refusing  foreign  aid 
to  nations  failing  to  take  preventive  steps 
against  illegal  drug  trafficking,  produc- 
tion, and  processing.  Meanwhile,  a  recent 
Narcotics  Bureau  recommendation  that 
the  UJJ.  establish  a  special  fund  to  re- 
strain international  drug  production  was 
included  in  legislation  I  introduced  some 
time  ago;  possibly  the  proposal  will  be 
accepted  at  a  presently  ongoing  interna- 
tional drug  seminar. 

SAFE   STREETS    AND   CRIME 

Under  omnibus  crime  control  legisla- 
tion. New  Jersey  received  $6'/i  million  in 
Federal  fimds  for  crime  prevention,  ju- 
venile delinquency,  criminal  detection 
and  apprehension,  prosecution,  and  court 
research.  Funds  were  also  provided  to 
reduce  narcotics  sale  and  usage.  The 
House  voted  to  increase  funds  for  the 
omnibus  crime  control  program,  in  addi- 
tion to  insuring  that  the  moneys  reach 
high-crime  areas.  Another  pending  crime 
bill  specifically  attacks  organized  crime, 
and  legislative  action  is  expected  on  it 
shortly. 

CONGRESSIONAL    RETORM 

The  first  major  congressional  reform 
bill  debated  by  Congress  in  25  years  has 
passed  the  House.  It  would  liberalize 
committee  procedures  and  open  congres- 
sional activities  to  public  scrutiny.  Indi- 
cations are  that  many  of  these  reforms 
will  be  passed  if  the  Senate  has  time  to 
consider  the  measure. 

CONSrMER    LEGISLATION 

Auto  safety,  food  safety,  product  per- 
formance and  safety,  all  are  prime  con- 
siderations of  the  Congress.  The  National 
Committee  on  Product  Safety  was  ex- 
tended by  Congress,  and  improved  toy 
safety  legislation  was  enacted.  Much  con- 
sumer legislation  is  still  pending,  how- 
ever, such  as  improved  food  dating  and 
labeling,  establishment  of  a  Federal  De- 
partment of  Consumer  Affairs,  a  bill  per- 
mitting class  action  consumer  suits,  and 
measures  improving  warranties. 
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SOUTHEiVST   ASIA 

It  is  listed  last,  but  certainly  not  the 
least  of  congressional  concerns  is  South- 
east Asia,  our  involvement  there  and  our 
hopes  for  future  peace  there.  The  strug- 
gle has  cost  over  40,000  American  lives, 
while  30  billion  of  our  tax  dollars  are 
spent  there  annually.  The  present  Con- 
gress has  reasserted  its  prerogatives  with 
respect  to  involvements  abroad.  Hope- 
fully, our  withdrawal  from  Vietnam  will 
be  speeded  up  while  a  peaceful  conclusion 
for  the  embattled  Vietnamese  is  sought. 


CREATIVE  BUSINESS  AT  WORK 


HON.  JOSHUA  EILBERG 

or    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  30.  1970 

Mr.  EILBERG.  Mr.  Speaker,  one  of  the 
questions  which  legislators  must  always 
ask  themselves  Is  this:  How  well  Is  pri- 
vate business  serving  the  public? 

The  Congress  and  various  State  and  lo- 
cal governments  have  set  up  many  agen- 
cies to  protect  the  public  interest,  and 
their  findings  are  reported  in  the  press. 
But  bad  news  always  gets  bigger  head- 
lines than  good  news;  scandal  is  more  in- 
teresting than  virtue.  For  this  reason, 
many  exciting  and  rewarding  case  histor- 
ies of  real  and  valuable  public  service 
being  performed  by  business — at  lower 
cost  and  with  greater  efficiency  than 
ever  before — are  not  given  the  attention 
they  deserve. 

A  most  interesting  case  in  point  Is  the 
National  Liberty  Corp.  This  company 
was  founded  10  years  ago  by  a  young 
man  who  was  motivated  by  the  kind  of 
personal  dedication  which  many  people 
wrongly  think  is  passing  from  the  Amer- 
ican   scene.    The    actuarial    knowledge 
available  to  this  young  man  convinced 
him  that  people  who  do  not  drink  alco- 
holic beverages  are  better  insurance  risks 
than    those    who    do.    Abstainers    stay 
healthier  and  live  longer.  Abstainers  suf- 
fer fewer  accidents  on  the  road  and  in 
the  home.  For  example,  we  are  all  con- 
cerned about  the  casualties  on  the  Viet- 
nam battlefronts,  but  the  VS.  Depart- 
ment of  Transportation's  latest  study 
shows  alcohol  leads  to  some  25,000  high- 
way deaths  and  800.000  crashes  in  the 
United  States  each  year.  Moreover,  16.1 
percent  of  all  accidental  deaths  in  the 
home  can  be  directly  linked  to  some  de- 
gree of  alcoholic  intake.  Since  it  has  been 
proven  beyond  the  shadow  of  a  doubt 
that  nondrinkers  lead  safer  lives,  why 
should  they  be  forced  to  pay  the  same 
insurance  rates  as  those  who  shorten 
their  lives  by  drinking  excessively?  They 
are.  In  effect,  being  "taxed"  for  the  in- 
temperate habits  of  others. 

And  so,  the  young  man  decided  to  do 
something  for  a  too  long  overlooked 
minority — the  38  million  nondrinking 
Americans  In  the  country.  His  idea:  To 
provide  health  and  accident  insurance 
exclusively  to  abstainers — give  them 
more  health  protection  at  lower  rates — 
by  direct  marketing  methods. 

This  new  idea — insurance  offered  by 
mail  only  to  abstainers — had  immediate. 
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widespread  appeal.  Ten  years  of  growth 
show  that  the  idea  continues  to  appeal 
strongly  to  this  once  neglected  minority 
group — nondrinkers.  In  just  a  decade, 
more  than  800,000  policy  owners  have 
enrolled  in  the  gold  star  plan  for  total 
abstainers. 

The  National  Liberty  Corp.  was  formed 
as  a  publicly  owned  company  in  1968  to 
consolidate  the  varied  operations  that 
have  grown  up  around  the  business.  In 
1969,  it  acquired  the  National  Home  Life 
Assurance  Co.,  a  50-year-old  insurance 
company  headquartered  In  St.  Louis,  Mo., 
and  operating  In  47  States  and  the  Dis- 
trict of  Columbia.  This  soon  led  to  the 
development  of  a  new  service  called  the 
national  health  plan.  Its  purpose:  To 
provide  low-cost  insurance  to  the  general 
public  by  employing  the  same  mass 
marketing  economies  that  had  worked 
so  successfully  with  nondrinkers.  Here, 
too,  coverage  of  those  65  tind  over  is 
offered  in  conjunction  with  medicare 
benefits,  and  thousands  of  policy  owners 
are  now  availing  themselves  of  this  pro- 
tection against  today's  skyrocketing 
medical  costs. 

By  enrolling  thousands  of  people  with- 
in specified  "limited  time"  enrollment 
periods,  the  companies  within  the  Na- 
tional Liberty  group  are  able  to  elimi- 
nate the  cost  of  investigating  policy  own- 
ers individually.  These  additional  sav- 
ings are  then  passed  along  to  policy 
owners  In  the  form  of  lower  premiums 
and  increased  benefits.  Customers  real- 
'  ize  they  can  make  important  savings  by 

^.  purchasing  their  insurance  by  mail.  They 

51  buy  In  private,  voluntarily  and  confiden- 

tially, without  having  an  Individual  and 
costly  sales  presentation. 

A  number  of  other  factors  help  to  ex- 
plain the  continuing  success  of  this  or- 
ganization. For  one,  large  segments  of 
the  population  have  not  been  reached  by 
insurance  agents.  Even  though  millions 
of  families  enjoy  the  security  of  insur- 
ance protection,  there  simply  have  not 
been  enough  agents  to  reach  everyone, 
particularly  those  living  in  rural  areas 
and  small  towns.  The  remarkable  re- 
sponse to  the  direct  marketing  of  health 
and  accident  insurance  protection  proves 
that  thousands  of  people  are  ready  and 
willing  to  obtain  Insurance  protection 
by  mail.  Also,  in  sm  era  of  sharply  rising 
hospital  and  medical  costs,  many  people, 
including  those  either  self-employed  or 
retired,  are  not  completely  covered  by 
the  group  Insurance  plans  being  offered 
by  many  employers.  To  these  people,  the 
National  Liberty  group  offers  essential 
protection  against  the  danger  of  finan- 
cial disaster  in  case  of  prolonged  hospi- 
talization. 

The  National  Liberty  Corp.  and  its  af- 
filiated group  of  companies  are  now  pay- 
ing benefits  to  policy  owners  at  the  rate 
of  over  $1  million  per  month. 

Moderation  and  self -control  are  com- 
mendable traits  and  should  be  encour- 
aged. It  is  difficult  in  a  restless,  swift- 
moving  society,  to  avoid  being  drawn 
Into  the  whirlpool  of  overindulgence  so 
prevalent  today.  That  is  why  I  believe 
we  should  commend  those  who — by  ex- 
ample or  by  direction — help  others  prac- 
tice moderation  and  good  health  habits. 
An  organization  like  the  National  Llb- 
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erty  Corp.  group  of  companies  deserves 
special  recognition  for  encouraging 
Americans  to  live  more  temperate  lives 
through  its  gold  star  plan  and — at  the 
same  time — rewarding  them  with  health 
and  accident  protection  at  lower  rates. 
Recently,  the  National  Liberty  group 
put  its  creative  marketing  resources  be- 
hind another  idea — that  smoking  is  a 
health  hazard  and  that  those  who  do  not 
smoke  should  not  have  to  pay  for  tiie 
increased  mortality  among  smokers. 
Thus  another  "neglected  minority"  is 
now  offered  hospital  and  life  insurance 
at  reduced  costs. 

Nonsmokers  are  better  insurance  risks. 
We  all  remember  the  Surgeon  General's 
famous  report  on  the  correlation  between 
cigarette  smoking  and  lung  cancer.  And 
the  famed  Hammond-Horn  study  found 
that  smokers  are  more  likely  to  develop 
liver  cirrhosis,  ulcers,  throat  ailments, 
stomach  trouble,  migraine  headaches, 
asthma  and  insomnia.  Those  who  do  not 
smoke  cigarettes  can  expect  to  Uve  7  to 
10  years  longer  than  inveterate  smokers. 
Even  though  nonsmokers  live  longer 
and  have  fewer  illnesses  than  people  who 
smoke,  few  insurance  companies  have 
recognized  this  fact  in  their  premium 
rates.  However,  this  organization  reasons 
that  If  safe  drivers  pay  less  for  auto 
insurance  because  they  have  fewer  acci- 
dents, should  not  nonsmokers  pay  less  for 
health  insurance  because  they  are  "better 
risks"?  The  National  Liberty  group  is 
now  reaching  nonsmokers  with  the  same 
direct  "mass  enrollment"  methods  they 
have  been  using  to  reach  nondrinkers  for 
more  than  a  decade.  Such  methods  have 
enabled  a  growing  number  of  nonsmok- 
ing policy  owners  to  obtain  soimd  health 
and  life  insurance  protection  at  exclu- 
sive nonsmokers'  rates. 

One  other  important  innovation  from 
this  direct  marketing  organization  Is  its 
cancer  expense  protection.  Even  though 
new  drugs  and  new  forms  of  treatment 
are  being  developed,  cancer  remains  the 
No.  2  killer  of  Americans  after  heart  dis- 
ease. Sooner  or  later,  two  out  of  every 
three  families  will  be  hit  by  this  dread 
scourge  of  men.  women,  and  children 
alike.  This  Is  a  disease  which  must  be 
fought  on  two  fronts — prompt  diagnosis 
and  treatment  on  the  one  side  and  con- 
stant, diligent  research  on  the  other.  Al- 
most 1  million  Americans  are  alive  today 
because  of  early  diagnosis  and  treat- 
ment. Fifty  percent  of  all  cancer  victims 
can  be  saved  if  the  disease  is  discovered 
and  treated  in  time. 

But  this  kind  of  treatment  Is  expen- 
sive— almost  ruinous  for  some.  When 
cancer  strikes,  the  medical,  surgical,  and 
hospital  expenses  can  be  devastating.  But 
the  National  Liberty  group — by  utilizing 
the  economies  of  mass  merchandising — 
makes  possible  low-cost  protection 
against  the  financial  catastrophe  that  so 
often  results  when  cancer  strikes.  The 
savings  the  company  achieves  by  its  di- 
rect marketing  methods  are  passed  on  to 
policy  owners  in  the  form  of  increased 
benefits  In  the  event  this  dreaded  disease 
does  strike  and  at  rates  substantially 
lower  than  they  could  have  otherwise 
obtained. 

National  Liberty  deserves  recognition 
for   providing   service   beyond   the  ex- 
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pected.  service  willingly  offered  to  those 
who  are  not  being  cared  for  in  other 
ways.  This  is  the  secret  of  success  for  its 
low-cost  insurance  plans.  With  the  high- 
est public  interest  at  heart,  the  National 
Liberty  Corp.  group  of  companies  com- 
bines reliability  and  quality  of  service 
with  noteworthy  price  advantages.  It  is 
to  be  commended  on  its  leadership  and 
vision  In  this  field  of  human  welfare. 


WHAT  I  BELIEVE 


HON.  EMANUEL  CELLER 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1970 

Mr.  CELLER.  Mr.  Speaker,  the  car- 
dinal sin  of  politics  is  to  underrate  the 
intelligence  of  the  voter.  But  intelligence 
carmot  be  exercised  without  facts.  My  ex- 
perience as  a  Member  of  the  House  of 
Representatives  for  48  years  has  taught 
me  that,  if  nothing  else.  The  voters  of  my 
district  have  proven  to  me  over  and  over 
again  that  they  look  to  performance,  to 
effectiveness,  to  legislative  accomplish- 
ments. It  is  for  this  reason  I  set  forth 
for  the  careful  scrutiny  of  the  voters  of 
the  10th  Congressional  District  my  con- 
crete record  so  that  they  may  have  be- 
fore them  an  account  of  how  I  have 
carried  out  my  trusteeship  as  their  Rep- 
resentative. 

First,  a  record  of  the  most  significant 
bills  introduced  by  me  durinf  the  91st 
Congress  as  your  Representative: 

H.R.  3783 :  To  amend  the  Public  Health 
Service  Act  to  provide  for  the  making  of 
guaranteed  loans  for  modernization  of 
hospitals  and  other  health  facilities  and 
othervidse  to  facilitate  the  modernization 
and  improvement  of  hospitals  and  other 
health  facilities,  which  was  incorporated 
in  Public  Law  91-296. 

HJl.  4801:  To  assure  to  every  Ameri- 
can full  opportimity  to  have  adequate 
employment,  housing,  and  education,  free 
from  any  discrimination  on  account  of 
race,  color,  religion,  or  national  origin, 
and  for  other  purposes. 

H.R.  6612:  To  amend  the  public  as- 
sistance provisions  of  the  Social  Secu- 
rity Act  to  require  the  establishment  of 
nationally  uniform  minimum  standards 
and  eligibility  requirements  for  aid  or 
assistance  thereimder. 

HJl.  11183:  To  amend  tiOe  H  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  eligibility  of  blind 
persons  to  receive  disability  insurance 
benefits  thereunder. 

H.R.  11848:  To  provide  a  deduction  for 
income  tax  purposes,  in  the  case  of  a  dis- 
abled individual,  for  expenses  for  trans- 
portation to  and  from  work;  and  to  pro- 
vide additional  exemption  for  income  tax 
purposes  for  a  taxpayer  or  spouse  who  is 
disabled. 

H.R.  15652:  To  eliminate  racketeering 
in  the  sale  and  distribution  of  cigarettes 
and  to  assist  State  and  local  governments 
in  the  enforcement  of  cigarette  taxes. 

HH.  17697:  To  amend  the  act  author- 
izing Federal  participation  in  the  cost 
of  protecting  certain  shore  areas  in  order 
to  authorize  Increased  Federal  participa- 
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tion  in  the  cost  of  projects  providing  hur- 
ricane protection. 

HJl  18400:  To  amend  section  620  oi 
the  Foreign  Assistance  Act  of  1961  to 
sxispend.  in  whole  or  in  part,  economic 
and  military  assistance  and  certain  sales 
to  any  country  which  fails  to  take 
appropriate  steps  to  prevent  narcotic 
drugs  produced  or  processed,  in  whole  or 
in  part,  in  such  country  from  entering 
the  United  States  unlawfully,  and  for 
other  purposes. 

HJl.  19118:  To  amend  the  act  ol 
Msreh  3.  1931,  relating  to  the  furnishing 
of  books  and  other  materials  to  the  blind 
and  to  other  handicapped  persons  to  au- 
thorize the  furnishing  of  musical  record- 
ings and  tapes  to  such  persons. 

HR.  19158:  To  create  a  health  secu- 
rity program. 

House  Resolution  395:  RequesUng 
the  President  to  urge  the  Soviet  Union 
to  process  the  requests  of  50.000  Soviet 
citizens  for  reunion  with  their  families 
who  are  outside  the  Union  of  Soviet  So- 
cialist Republics. 

House  Resolution  1020:  Supporting 
the  Cooper-Church  and  McGovern-Hat- 
field  amendments  to  cease  hostilities  in 
Vietnam  and  withdraw  from  Cambodia. 
House  Concurrent  Resolution  320:  Ex- 
pressing  the  sense  of  Congress  relating 
to  films  and  broadcasts  which  defame, 
stereotype,  demean,  or  degrade  ethnic, 
racial,  and  religious  groups. 

House  Concurrent  Resolution  533: 
Airlines — To  stop  armed  attacks  in  in- 
ternational travel. 

Second,  a  record  of  the  most  signi- 
ficant bills  I  introduced  as  chairman  of 
the  Committee  on  the  Judiciary  during 
the  91st  Congress: 

HH.  2165:  To  empower  postal  in- 
spectors to  serve  warrants  and  subpenas 
and  to  make  arrests  without  warrant  for 
certain  offenses  against  the  United 
States. 

HJ*.  2166:  To  amend  title  18,  United 
States  Code,  to  protect  the  people  of  the 
United  States  against  the  lawless  and  ir- 
responsible use  of  firearms,  and  to  assist 
in  the  prevention  and  solution  of  crime 
by  requiring  a  national  registration  of 
firearms,  establishing  minimum  licens- 
ing standards  for  the  possession  of  fire- 
arms, and  encouraging  the  enactment 
of  effective  State  and  local  firearms 
laws,  and  for  other  purposes. 

HK..  2167:  To  correct  deficiencies  in 
the  law  relating  to  the  theft  and  passing 
of  postal  money  orders. 

HJl.  2168:  To  amend  sections  501  and 
504  of  title  18,  United  States  Code,  so  as 
to  strengthen  the  law  relating  to  the 
counterfeiting  of  postage  meter  stamps 
or  other  improper  uses  of  the  metered 
mail  system. 

H.R.  2169:  To  assist  in  combating 
crime  by  creating  the  U.S.  Corrections 
Ser\ice,  and  for  other  purposes. 

H.R.  2175:  To  amend  title  18  of  the 
United  States  Code  to  authorize  the  At- 
torney General  to  admit  to  residential 
community  treatment  centers  persons 
who  are  placed  on  probation,  released  on 
parole,  or  mandatorily  released. 

H.R.  2179:  To  regulate  and  foster  com- 
merce among  the  States  by  providing  a 
system  for  the  taxation  of  interstate 
commerce. 
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House  Joint  Resolution  180:  To 
amend  the  Constitution  to  provide  for 
representation  of  the  District  of  Colum- 
bia in  Congress. 

H.R.  2346:  To  amend  section  8  of  the 
Clayton  Act  to  prohibit  certain  corporate 
management  interlocking  relationships, 
and  for  other  purposes. 

HH.  4243 :  To  authorize  appropriations 
for  the  Civil  Rights  Commission. 

H.R.  4249:  To  extend  the  Voting 
Rights  Act  of  1965  with  respect  to  the 
discriminatory  use  of  tests  and  devices. 

H.R.  9112:  To  amend  the  Immigration 
and  Nationality  Act,  and  for  other  pur- 
poses. 

House  Joint  Resolution  482:  To  con- 
sent to  and  enter  into  the  Mid-Atlantic 
States  air  rwllution  control  compact, 
creating  the  Mid-Atlantic  States  Air 
Pollution  Control  Commission  as  an  in- 
tergovernmental. Federal-State  agency. 
H.R.  9010;  To  incorporate  the  college 
benefit  system  of  America. 

H JR.  10067 :  To  provide  for  the  appoint- 
ment of  addiUonal  district  Judges,  and 
for  other  purposes. 

H.R.  10683:  To  permit  the  Federal 
Government  to  further  assist  the  States 
in  the  control  of  Illegal  gambling,  and  for 
other  purposes. 

House  Joint  Resolution  681 :  Proposing 
an  amendment  to  the  Constitution  of 
the  United  States  relating  to  the  election 
of  the  President  and  Vice  President. 

HJl.  11009:  To  prohibit  the  use  of  in- 
terstate facilities.  Including  the  mails, 
for  the  transportation  of  certain  mate- 
rials to  minors. 

H.R.  14116:  To  increase  criminal  pen- 
alties under  the  Sherman  Antitrust  Act. 
HH.  17154:  To  amend  title  18  of  the 
United  States  Code  to  provide  for  better 
control  of  interstate  traffic  in  explosives. 
HJl.  17825:  To  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  and  for  other  purposes. 

HJl.  17901:  To  improve  Judicial  ma- 
chinery by  providing  for  the  appoint- 
ment of  a  circuit  executive  for  each 
judicial  clrctilt. 

HJl.  18550:  To  amend  the  act  of 
June  10,  1938,  relating  to  the  participa- 
tion of  the  United  States  In  the  Inter- 
national Criminal  Police  Organization. 
When  viewed  together,  they  set  forth 
my  basic  philosophy:  First,  to  do  what 
I  can  to  preserve  and  enhance  the  right 
of  every  citizen  to  be  secure  In  his  per- 
son, in  his  home,  in  his  opportunities  for 
a  decent  job.  decent  living  conditions, 
decent  health  facilities,  decent  school- 
ing; second,  to  preserve  and  enhance  the 
individual  civil  liberties  and  civil  rights 
of  every  person;  and.  third,  to  bring 
about  a  world  of  peace  within  a  demo- 
cratic framework. 

Time  does  not  permit  my  detailing  the 
provisions  of  every  one  of  these  bills, 
btit  all  of  those  I  have  selected  for  inclu- 
sion in  this  Record  relate  to  all  my 
efforts  to  give  every  person  protection 
and  07>portunity.  I  mean  by  protection, 
protection  against  fraud,  deception,  and 
neglect,  protection  against  erosion  of 
democracies  In  every  part  of  the  world, 
protection  against  inflation,  protection 
against  pollution  of  the  air  and  water, 
protection  against  noise  pollution,  pro- 
tection against  the  devastation  of  our 
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lands  and  forests,  protection  against  ero- 
sion of  civil  liberties  and  civil  rights, 
protection  against  drug  abuse,  and  pro- 
tection against  crime.  I  mean,  too,  pro- 
tection against  the  inherent  inequities 
of  the  draft,  and  to  that  end,  I  favor 
strongly  a  volimteer  army.  I  mean,  also, 
the  protection  of  persons   against   the 
International  crime  of  hijacking.  I  ad- 
vocate International  treaties  guarantee- 
ing the  extradition  of  hijackers  and  the 
safe   conduct   and   return   of   hostages. 
Such  treaties  must  be  put  into  effect  with 
strong  sanctions  against  coimtries  which 
violate  the  terms  of  the  agreement,  deny- 
ing to  the  airlines  of  the  offending  coun- 
try or  countries  landing  rights  they  seek, 
I  want  to  emphasize  here  that  the  pro- 
tection against  Inflation  is  one  of  im- 
mediate and  urgent  need.  The  Congress 
has  given  the  President  standby  powers 
to   control   prices   and   wages,   but   the 
President  has  not  responded.  Inflation 
is  ruinous  to  everyone.  The  purchasing 
power  of  the  dollar  decreases  as  inflation 
Increases.   Houses   are   not  built,   Jobe 
evaporate.  People  living  on  social  secu- 
rity and  pensions  suffer  most.  I  also  wish 
to  emphasize  what  I  have  called  the 
erosion  of  democracies.  We  are  at  a  point 
of  crisis  in  the  Middle  East,  and  the  one 
democracy  In  the  Middle  East:  namely 
Israel,  must  be  given  the  wherewithal  to 
self-defense,  the  sophisticated  weaporxs 
to  enable  her  to  deter  aggression.  The 
fall  of  Israel  is  unthinkable,  monstrous 
to  contemplate,  and  such  a  catastrophe 
would  spell  out  Soviet  domination  of  that 
gateway  to  three  continents  to  the  peril 
of  the  interests  of  the  United  States. 

By  opportunities,  I  mean  the  support 
and  Introduction  of  legislation  to  enable 
each  citizen  to  obtain  a  good  education, 
the  opportunity  to  obtain  the  best  of 
medical  care,  the  best  use  of  health  fa- 
cilities, the  opportimlty  to  obtain  low- 
cost  housing.  Under  the  heading  of  op- 
portunity, I  would  place  first  and  fore- 
most the  opportimlty  for  every  person 
to  develop  his  highest  potential  without 
fear  of  unnecessary  wars.  Knowing,  as 
I  do,  that  we  must  get  out  of  Vietnam, 
I  have  introduced  a  resolution,  House 
Resolution  1020,  and  I  set  It  forth  here 
because  It  explains  most  clearly  the  ob- 
jective I  seek: 

Rtiolved,  That  in  the  absence  of  a  declara- 
tion of  war.  It  Is  the  poUcy  of  the  House  of 
Representatives  that  fiscal  year  1971  De- 
fense expenditures  In  South  Vietnam  shoiild 
be  limited  to  only  that  amoxint  required  to 
carry  out  the  safe  and  orderly  withdrawal 
of  all  American  combat  and  support  troops 
from  South  Vietnam  by  the  end  of  flaeal 
year  1971  (June  30. 1971). 

Be  it  further  resolved.  That  no  funds  In 
the  fiscal  year  1971  Defense  budget  are  to 
be  used  to  finance  the  operation  of  any 
American  combat  or  support  troops  in  Cam- 
bodia or  Laos. 

Under  opportunities,  I  would  certainly 
include  changes  in  our  Immigration  law 
to  make  It  more  flexible,  to  ease  the 
process  of  reuniting  families,  to  make 
provision  for  the  entry  of  refugees,  and 
to  bring  new  seed  to  this  land.  Cer- 
tainly. I  must  include  under  opportuni- 
ties the  enactment  of  a  constitutional 
amendment  to  enable  every  vote  to  coimt. 
This  can  only  be  done  by  abolishing  the 
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electoral  college  and  Instituting  instead 
the  direct  election  of  the  President  and 
Vice  President. 

You  can  easily  match  every  piece  of 
legislation  I  note  herein  with  every  state- 
ment of  political  philosophy. 

Over  my  years  of  activity  In  the  House 
of  Representatives.  I  have  had  enacted 
over  300  bills  and  three  constitutional 
amendments  which  bear  my  name.  This 
Is  a  record  that  cannot  be  matched  by 
any  other  Representative  in  the  history 
of  the  Congress  of  the  United  States.  I 
point  to  this  only  to  emphasize  that  my 
introduction  of  a  bill  is  not  an  idle  ges- 
ture. This  kind  of  record  demands  the 
unflagging  attention  to  detail,  the  ability 
to  negotiate,  and  the  skill  to  earn  the 
confldence  of  other  Members  of  the 
House  of  Representatives.  It  means  do- 
ing one's  homework,  it  means  develop- 
ing slcllls  In  the  use  of  parliamentary 
rules  which  can  only  come  of  long,  hard 
years  of  learning  and  experience.  To  be 
successful  In  a  forum  of  435  Members  of 
the  House  of  Representatives  smd  100 
Senators,  with  men  and  ideas  competing 
for  attention,  your  legislative  proposals 
jostling  against  20,000  others,  and  your 
political  philosophy  matched  against  a 
dozen  different  kinds,  takes  the  hardi- 
hood, the  conviction  that  this  exists  only 
in  men  and  women  who  care.  I  care. 

Already  enacted  into  law  in  this  Con- 
gress or  pending  in  the  Senate  for  its 
action  are: 

First.  Public  Law  91-271:  To  Improve 
the  judicial  machinery  in  customs  courts 
by  amending  the  statutory  provisions 
relating  to  judicial  actions  and  adminis- 
trative proceedings  in  customs  matters, 
and  for  other  purposes. 

This  measure  will  go  a  long  way  to 
unclog  the  courts  and  to  prevent  delay  in 
the  administraticm  of  law  and  Justice. 

Second.  Public  Law  91-272 :  To  provide 
for  the  appointment  of  additional  dis- 
trict judges,  and  for  other  purposes. 

Third.  Public  Law  91-285:  To  extend 
the  Voting  Rights  Act  of  1965  with  re- 
spect to  the  discriminatory  use  of  tests, 
and  for  other  purposes. 

This  protection  of  the  rights  of  voters 
is  basic  to  our  law,  and  no  voter  can  be 
denied  his  fundamental  right  to  give 
his  consent  to  acts  of  government,  which 
is  what  the  use  of  the  ballot  means. 

Fourth.  Public  Law  91-339:  To  amend 
the  Federal  Youth  Corrections  Act — 18 
United  States  Code  5005  et  seq. — to 
permit  examiners  to  conduct  interviews 
with  youth  offenders. 

This  law  will,  I  hope,  be  of  help  to  the 
youth  criminal  offenders  so  that  we  can 
cut  down  on  the  numl)er  of  repeaters  in 
our  society. 

Fifth.  House  Joint  Resolution  681: 
Proposing  an  amendment  to  the  Consti- 
tution of  the  United  States  relating  to 
the  election  of  the  President  and  Vice 
President. 

House  Joint  Resolution  681  passed  the 
House  of  Representatives  after  the  most 
thoroughgoing  review  given  any  consti- 
tutional amendment  calling  for  the  direct 
election  of  the  President  and  Vice  Presi- 
dent of  the  United  States.  This  pro- 
posal does  away  with  the  electoral  college 
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and  assures  the  principle  of  "one  man, 
one  vote." 

Sixth.  HJl.  14116:  To  Increase  crimi- 
nal penalties  under  the  Sherman  Anti- 
trust Act. 

My  drive  against  monopoly  power  Is 
by  this  time  well  known  to  you.  Unless 
there  is  economic  freedom  of  oppor- 
tunity for  all,  we  cannot  maintain  the 
free  enterprise  system.  The  penalties 
called  for  are  not  less  than  $500,000  for 
corporate  violation  of  our  antitrust  laws. 

Seventh.  H.R.  17825:  To  amend  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1068,  and  for  other  purposes. 

Of  all  the  crime  proposals  proposed, 
this  is  the  only  bill  Uiat  addresses  Itself 
directly  to  our  dreaded  crime  in  the 
streets.  This  legislation  enables  the 
Federal  Government  to  come  to  the  as- 
sistance of  the  States  and  the  cities  in 
fighting  crime.  The  original  bill,  ttie 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  was  my  proposal  and  it  be- 
came law.  These  amendments  to  that 
act  increase  to  $650  million  the  money 
to  be  sent  currently  to  the  States  and 
the  cities  to  curb  and  control  the  street 
crime.  It  authorizes  for  the  following 
year  $1  billion  and  for  the  year  thereafter 
$1.5  billion.  It  calls  for  better  training 
of  the  police,  more  protective  and  In- 
novative programs,  better  riot  control, 
better  rehabilitation  services,  and  work- 
able correctional  services.  This  means 
that  the  youthful  offender  will  not  be 
put  Into  Jails  with  the  hardened  crimi- 
nal and  learn  all  the  tricks  he  never 
knew  before,  returning  to  society  to  re- 
peat his  crimes  with  greater  skill.  It 
calls  for  new  programs  to  deal  with 
this  scourge. 

The  Judiciary  Committee  has.  as  well, 
processed  S.  30,  a  bill  designed  to  control 
organized  crime,  which  it  is  hoped  will 
prove  an  effective  weapon  against  the 
criminal  sjmdicates.  The  Committee  on 
the  Judiciary  has,  as  well,  processed 
through  the  House  of  Representatives  a 
bill  to  prohibit  salacious  advertising. 

My  record  in  the  previous  Congresses 
is  known  to  you.  Therefore,  I  have  only 
put  forth  a  portion  of  tlie  work  to  which 
I  have  devoted  myself  in  this  Congress, 
"nils  accotmtlng  of  what  I  believe  and 
how  I  have  performed  on  these  beliefs  is 
a  matter  of  record. 
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HIOH  HOLIDAYS  5731 


MAirS  INHUMAIOTY  TO  MAN- 
HOW  LONG? 


HON.  WILUAM  J.  SCHERLE 

or  IOWA 

IN  THE  HOTTSE  OF  REPRESENTATIVES 

Wednesday,  September  30.  1970 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  dfuidy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husbcmd  alive  or  dead?" 

Communist  North  Vietnam  is  sadis- 
tically practicing  spiritual  and  mental 
genocide  on  over  1,500  American  prison- 
ers of  war  and  their  families. 

How  long? 


HON.  FRANK  ANNUNZIO 

or  uAJxoa 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  30.  1970 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
Jewish  High  Holidays  begin  this  year  on 
October  1  and  2  with  Rosh  Hashanah 
and  conclude  on  October  10  with  Yom 
Klppur.  This  Is  a  period  of  piety,  holi- 
ness, and  spirituality  for  Jewish  people 
all  over  the  world,  and  I  am  happy  to 
Join  my  colleagues  in  the  Congress  and 
my  constituents  and  friends  of  the  Jew- 
ish faith  in  observing  the  advent  of  this 
significant  holiday  period. 

Rosh  Ha&hanah  marks  the  beginning 
of  the  Jewish  New  Year,  and  tradition- 
ally, is  a  happy  and  pleasant  holiday.  On 
Rosh  Hashanah,  religious  services  are 
conducted  in  synagogues  throughout  the 
world  where  Jews  pray  for  forgiveness 
and  a  year  of  peace  and  happiness  for 
themselves  and  the  world.  It  Is  also  a 
time  spent  with  family  and  friends  dis- 
cussing the  events  of  the  past  year.  The 
high  point  of  Rosh  Hashanah  is  the 
blowing  of  the  shofar.  or  ram's  horn, 
which  symbolizes  the  begimiing  of  the 
High  Holidays,  and  its  shattering  sound 
is  meant  to  awaken  man's  conscience  to 
renew  his  faith  and  to  return  to  his  God. 

October  10,  the  Day  of  Atonement,  or 
Yom  Klppur,  is  the  climax  of  10  days  of 
pentlence  and  is  the  holiest  of  all  of  the 
Jewish  holidays.  The  entire  day  is  spent 
in  prayer,  fasting,  and  worship.  On  the 
Day  of  Atonement,  the  Jewish  people  seek 
to  be  in  harmony  with  the  world  by  ex- 
pressing a  true  feeling  of  repentance 
through  prayer.  It  is  a  holiday  during 
which  years  gone  by  are  recalled  and 
loved  ones  who  have  passed  away  are 
remembered  in  prayer. 

Rosh  Hashanah  and  Yc«n  Klppur  evoke 
in  the  Jewish  people  a  sense  of  awe,  high 
seriousness,  and  especially  obedience  to 
God's  law.  The  meaningful  practice  of 
the  Jewish  faith,  I  lielieve,  has  infiuenced 
Jewish  moral  law  far  beyond  the  confines 
of  practicing  Judaism.  The  iiistoric  Jew- 
ish concepts  of  social  Justice  and  in- 
dividual human  dignity  have  done  much 
to  guide  the  course  of  western  democracy 
and.  in  particular,  to  shape  the  philo- 
sophical system  of  government  created 
by  the  American  Founding  Fathers. 

Elspecially  during  the  high  holidays, 
the  Jewish  people  look  to  the  universal 
establishment  of  the  principles  of  com- 
passion and  tolerance  for  which  Judaism 
has  so  long  and  painfully  fought.  Unfor- 
tunately, the  Jews  have  not  received  this 
same  compassion  and  tolerance,  but  in- 
stead, under  Nazi  persecution,  have 
suffered  incomprehensible  brutality  and 
have  been  the  subject  of  mass  murders. 

In  Russia  today,  there  is  mounting  evi- 
dence that  the  Government  Is  perse- 
cuting Jewish  citizens  by  curtailing  re- 
ligious observances  and  discriminating 
against  the  Jews  in  their  traditional  cul- 
tural and  educational  activities.  Conse- 
quently, I  have  introduced  legislation  In 
the  Congress  urging  that  our  country 
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make  it  clear  to  the  Soviet  Union  that 
we  condemn  the  persecution  of  the  Jews 
and  indicating  that  we  expect  Russia  to 
live  up  to  its  own  constitutional  guar- 
antees of  religious  freedom. 

I  feel  it  is  our  responsibility,  as  the 
world's  greatest  democracy,  to  make 
every  possible  effort  to  focus  interna- 
tional attention  and  opinion  on  the  prob- 
lem of  Soviet  anti-Semitism.  By  so  doing, 
the  Soviet  Union  may  at  least  understand 
and  receive  the  full  force  of  our  official 
position  in  the  interest  of  human  justice 
and  decency. 

I  should  like,  on  this  occasion,  as  the 
Congressman  for  the  Seventh  District  of 
Illinois,  to  extend  my  greetings  and  best 
wishes  for  the  holiday  season  to  my  con- 
stituents and  my  many  friends  of  the 
Jewish  faith.  In  the  coming  year,  may 
the  Jewish  people  know  freedom  from 
persecution,  from  wliich  they  have  par- 
ticularly suffered,  and  may  they  experi- 
ence peace,  well-being,  prosperity,  and 
spiritual  enlightenment. 


FORGOTTEN  MEN  OP  VIETNAM 


HON.  OLIN  L  TEAGUE 

or  TXZAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30,  1970 

Mr.  TEAGUE  of  Texas.  The  Veterans 
of  Foreign  Wars  of  the  United  States 
have  been  a  forerunner  in  the  concert- 
ed activities  of  many  in  this  coimtry  to 
bring  about  the  release  of  our  prisoners 
of  war  In  Vietnam.  Under  leave  to  ex- 
tend my  remarks  In  the  Record,  I  in- 
clude a  copy  of  a  departmental  distribu- 
tion on  this  subject : 

Ths  Forcottxm  Mek  or  Vixtmam 

In  his  acceptance  speech  at  the  National 
Convention  In  Miami  Beach,  Conunander-ln- 
Chlef  Ray  Rainwater  listed  some  high  prior- 
ities for  the  coming  year.  He  saved  for  his 
concluding  remarks  the  tragedy  of  our  for- 
gotten men  in  North  Vietnam  prisons — the 
American  prisoners  at  war.  He  called  this 
the  "moet  urgent  problem  we  face  today." 

The  Commander-in-Chief  announced  that 
petitions  would  be  drculated  throughout 
the  United  State*  by  every  Post  In  the  Vet- 
erans of  Foreign  Wars  Immediately  upon  the 
termination  of  the  Convention.  Thoee  peti- 
tions call  upon  the  Communist  enemy  lead- 
ers to  abide  by  the  provisions  of  the  Geneva 
(XNiventlon  of  1949  In  their  treatment  of 
American  prisoners  of  war — and  f<Hr  their 
early  release. 

Commander-in-Chief  Rainwater  declared 
that  he  would  i>er8onaIly  deliver  those  signed 
petitions  to  the  delegates  at  the  Paris  Peace 
Talks — and  If  they  are  not  accepted  there  he 
will  take  them  directly  to  the  Secretary 
Oenerad  of  the  United  Nations — with  a  de- 
mand on  behalf  of  our  two  mllUon  mem- 
bers of  the  Vf  .W.  and  Its  Ladles  Auxiliary 
that  official  action  be  taken  by  that  Inter- 
national body  to  bring  about  an  immediate 
change  In  the  barbarous  policy  of  the  North 
Vietnamese  toward  our  men  who  are  prison- 
ers of  war. 

The  Commander-in-Chief  stated  also  that 
he  would  stand  ready  to  go  anywhere  in  the 
world — at  any  time — Including  Hanoi,  to  ef- 
fect the  release  of  our  fighting  men  who  are 
Imprisoned  there. 

I  am  happy  to  advise  you  that  this  com- 
prehensive program  on  the  part  of  the  Vet- 
erans of  Foreign  Wars  Is  In  fuU  swing.  And  I 
urge  each  of  you  to  give  It  your  highest  prl- 
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orlty  until  our  mission  Is  accomplished — 
and  these  brave  men  are  at  home  with  their 
families  once  again.  I  can  think  of  no  more 
urgent  and  Important  effort  for  our  great 
organization  of  American  veterans  to  engage 
in.  I  can  think  of  nothing  which  should 
be  so  Important  to  every  American. 

Unsuccessful  attempts  to  gain  humane 
treatment  for  our  men  In  the  prisons  of 
Southeast  Asia  have  been  made  by  our  gov- 
ernment through  diplomatic  channels  for 
several  years.  Each  of  those  efforts  has  been 
completely  ignored  by  the  enemy.  The  North 
Vietnamese  continue,  year  after  year,  to  dis- 
regard the  Oeneva  Convention  rules  for  the 
treatment  of  prisoners  of  war. 

Every  branch  of  the  military  service  has 
endeavored  to  enlist  the  support  of  world 
opinion  in  bringing  pressure  on  the  com- 
munist leaders — to  induce  them  to  live  up  to 
the  provisions  of  the  Geneva  Convention. 

The  next  kin  of  American  servicemen  listed 
as  or  presumed  to  be  prisoners  of  war  have 
organized  groups  which  are  working  in  every 
conceivable  manner  to  focus  both  national 
and  world  attention  on  the  prisoner  of  war 
Issue. 

Private  Individuals  and  organizations  have 
joined  this  crusade.  Literature,  advertise- 
ments, television  programs,  and  personal 
pilgrimages  have  been  tried — and  each  in 
turn  has  failed. 

It  Is  long  past  time  for  every  American  to 
concern  himself  with  this  grave  problem — 
and  to  acquaint  himself  with  the  facts: 

On  March  6,  of  this  year,  the  Honorable 
Richard  O.  Capen,  Jr.,  Assistant  Secretary  of 
Defense  for  Legislative  Affairs,  presented  a 
summary  of  those  facts  to  the  House  Armed 
Services  Committee.  I  wish  to  pass  them  on 
to  you  : 

Approximately  1,460  U.S.  Servicemen  In 
Southeast  Asia  are  cxirrently  listed  as  pris- 
oners of  war  or  missing  in  action.  At  least 
430  of  thoee  men  are  believed  to  be  prisoners 
of  war  with  some  degree  of  certainty.  There 
Is,  however,  no  official  confirmation  of  this 
figure  by  the  enemy. 

Thus,  more  than  1,000  are  simply  listed 
as  missing  In  action.  This  state  of  affairs 
has  existed  in  some  cases  for  more  than  five 
years,  and  there  has  been  no  way  for  our 
government  or  their  ftunllles  to  determine 
whether  they  are  alive  or  dead. 

Of  the  total  Involved,  approximately  800 
were  shot  down  over  N<»th  Vietnam;  460 
were  lost  In  South  Vietnam;  and  nearly  200 
In  Laos. 

150  have  been  missing  or  captives  for  four 
or  more  years.  Over  300  have  been  missing 
for  three  and  one-half  years — longer  than 
any  U.S.  serviceman  was  held  prisoner  dur- 
ing World  War  11. 

Not  until  last  year  did  the  President 
launch  a  concerted  effort  to  ascertain  the 
status  of  these  men.  As  a  result.  In  the  spring 
of  1969  a  segment  of  the  American  public 
began  to  participate  In  a  concerted  effort 
to  make  certain  that  they  were  provided 
with  humane  treatment.  But  to  both  cam- 
paigns, the  monsters  of  Southeast  Asia  have 
turned  a  deaf  ear. 

Recently  the  Congress  of  the  United  States 
adopted  a  resolution  calling  for  the  proper 
treatment  of  these  forgotten  men. 

Last  fall  the  International  Red  Cross 
passed,  without  a  single  dissenting  vote,  a 
similar  resolution. 

Editorial  support  In  newspapers  and  maga- 
zines around  the  globe  is  evidence  of  the 
growing  concern  which  those  who  still  value 
human  decency  are  beginning  to  feel. 

Tet  to  date,  there  haa  been  no  pertinent 
response  from  the  enemy. 

Apart  from  the  encouragement  these  ef- 
forts have  given  to  the  waiting  wives  and 
children  of  these  men,  every  effort  has  been 
fuUle. 

Throughout  our  fifty  states,  there  are 
2,600  primary  and  secondary  next  of  kin — 
together  with  thousands  of  other  close  rela- 
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tlves,  living  from  day  to  day  in  frustrated 
hope — enduring  this  tragedy  of  waiting  and 
uncertainty. 

At  least  four  of  the  wives  have  died  from 
accidents — with  no  way  to  notify  their  hus- 
bands. Many  others  are  serloiisly  ill — some 
terminally — and  still  no  word  to  or  from 
their  husbands. 

Many  of  the  children  are  now  three  and 
four  years  old.  They  have  never  seen  their 
fathers— or  their  fathers  them. 

What  of  the  Geneva  Convention  provi- 
sions? The  provisions  for  the  treatment  of 
prisoners  of  war  are  spelled  out  In  clear  and 
unmistakable  terms.  That  agreement  was 
signed  by  more  than  120  nations  throughout 
the  world — including  the  United  States, 
South  Vietnam,  and  North  Vietnam. 

And  thoee  provisions  are  these :  Immediate 
release  of  sick  and  Injured  prisoners;  Im- 
partial inspections  of  prison  facilities;  the 
complete  identification  of  all  men  held:  and 
the  right  of  all  prisoners  to  correspond  freely 
with  their  families. 

Neither  the  North  Vietnamese,  or  the  Viet 
Cong,  or  the  Pathet  Lao.  have  lived  up  to  a 
single  one  of  those  standards. 

Most  of  the  prisoners  have  never  been  al- 
lowed to  write  to  anyone — partlcxilarly  those 
who  are  believed  to  be  held  by  the  Viet  Cong 
and  the  Pathet  Lao. 

Many  of  them  are  sick  or  Injured,  but  In 
all  these  years  only  nine  have  been  released — 
and  those  apparently  for  ulterior  motives  In 
conjunction  with  the  activities  of  traitors 
here  at  home. 

There  have  been  no  impartial  Inspections — 
In  spite  of  repeated  regular  requests  by  the 
International  Red  Cross  to  conduct  such  In- 
spections. 

Both  the  North  Vietnamese  and  the  Viet 
Cong  claim  to  be  providing  humane  treat- 
ment. But  our  government  has  received  re- 
liable Information  that  this  Is  not  true.  Men 
have  been  held  In  isolation  for  long  periods 
of  time.  There  have  been  Instances  where 
broken  bones  have  been  rebroken;  finger- 
nails removed:  medical  attention  denied; 
and  proper  diets  ignored. 

In  addition,  our  government  has  learned 
that  at  least  19  American  prisoners  of  war 
have  been  murdered  by  the  enemy,  or  al- 
lowed to  die  from  malnutrition  and  disease 
without  proper  care. 

What  little  mall  that  has  been  received 
has  not  been  in  letter  form.  It  has  been  In 
brief  slx-Une  messages — obviously  on  a  cen- 
sored form.  Yet  the  Geneva  Convention 
clearly  specifies  that  a  prisoner  of  war  shall 
be  allowed  to  write  not  less  than  six  letters 
and  cards  per  month. 

In  the  five  years  our  men  have  been  cap- 
tives of  the  Communists  In  Southeast  Asia, 
only  about  175  Individuals  have  been  al- 
lowed to  write  at  aU.  Their  families  have  re- 
ceived a  total  Off  1,100  of  these  brief  form 
letters — usually  not  more  than  one  or  two 
a  year. 

If  all  of  the  men  reliably  believed  to  be 
prisoners  had  been  allowed  to  write  as  dic- 
tated by  the  Oeneva  Convention,  their  fam- 
ilies should  have  received  between  6,000  and 
8,000  letters  per  month. 

You  all  know,  I  am  sure,  that  the  only  ges- 
ture that  has  been  made  by  the  North  Viet- 
namese and  their  associates  In  this  devil's 
conspiracy,  with  regard  to  prisoners  of  war, 
has  been  through  the  traitors  here  at  home — 
for  propaganda  purposes. 

To  date,  these  anti-Americans  have  re- 
leased four  lists  which  purported  to  contain 
new  Information  Identifying  Americans  who 
are  prisoners  of  war  In  Southeast  Asia.  The 
Information  funneled  to  these  dissident 
groups  and  Individuals  has  been  both  mea- 
ger and  of  little  consequence,  however.  Of 
275  names  listed,  all  but  12  were  already  pre- 
sumed to  be  prisoners.  This  was  clearly  a 
propaganda  effort,  designed  to  give  status  to 
the  North  Vietnamese  sympathizers  here  In 
our  own  country. 
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These,  In  brief,  are  the  cold  hard  facts 
•bout  our  brave  men  who  are  being  held  In 
the  prisons  of  North  Vietnam  and  Laos.  These 
are  the  cold  hard  facts  about  their  wives 
and  children  who  face  the  lonely  years  with- 
out a  word  from  their  loved  ones  who  served 
this  great  nation  In  Its  most  recent  foreign 
war. 

We  In  the  Veterans  of  Foreign  Wars  pride 
ourselves  on  our  unselfish  service  to  America 
and  her  servicemen — to  every  American  vet- 
eran. We  pride  ourselves  on  our  devotion  to 
the  welfare  of  their  women  and  children — 
who  also  serve  through  the  long  and  lonely, 
heart-rending  medium  of  waiting.  We  must 
find  a  way  to  solve  this  tragic  problem.  We 
must  break  this  Inhuman  stalemate. 

These  American  men  have  served  their 
country,  and  ours,  above  and  beyond  the  call 
of  normal  duty.  We  honor  them  for  that 
service.  But  honor  Is  not  enough. 

Have  we  as  a  nation  grown  so  feeble — so 
faint  of  heart — that  we  cannot  and  will  not 
use  our  vaunted  might  to  protect  our  own? 

Have  we  as  a  people  become  so  depraved — 
so  cowardly — that  we  dare  not  fight  to 
rescue  our  own?  What  has  happened  to  the 
spirit  of  Teddy  Rooeevelt? 

Are  we  so  Insecure  In  our  beliefs  and  our 
commitment  to  right  that  we  are  afraid 
to  use  the  might  which  we  claim,  and  of 
which  our  elected  leaders  boast — to  rescue 
our  own  fighting  men  from  the  conditions  I 
have  described? 

How  much  longer  will  we  Americans  per- 
mit the  "doves"  and  dissenters,  and  draft 
dodgers,  and  traitors  to  set  the  course  for 
our  once  proud  Ship  of  State? 

I  urge  each  of  you  to  get  behind  the 
Commander-in-Chief,  andisupport  his  pro- 
gram. If  that  program  fall*,  let's  hear  some 
suggestions  for  another — and  still  another — 
until  we  get  these  American  veterans  home 
with  their  families. 

Write  to  your  Congressmen  and  Senat(»s — 
every  day  if  need  be — and  demand  that  they 
take  whatever  action  Is  necessary  to  affect 
the  release  and  safe  return  of  every  Ameri- 
can prisoner  of  war. 

Our  elected  leaders  In  Washington  have 
been  bold  enough  In  Insisting  upon  the 
return  of  our  troops  from  Vietnam.  Let's 
take  the  position  that  no  more  troops  should 
come  home  until  these  forgotten  men  come 
with  them — or  we  will  send  those  troops 
Into  Hanoi  to  set  them  free.  This  business  of 
no-victory  wars  Is  getting  more  sickening 
every  day. 

Thank  you  very  much. 
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MILITARY  PROCUREMENT 


HON.  ROBERT  W.  KASTENMEIER 

or   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1970 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
recognize  that  the  fiscal  year  1971  mili- 
tary procurement  authorization,  agreed 
to  in  conference,  is  a  slight  improvement 
over  the  House-passed  bill.  Nevertheless, 
I  cannot  vote  for  this  authorization  of 
$20  billion  for  procurement  of  extrava- 
gant weapons  systems  at  a  time  when 
relatively  modest  amounts  for  housing, 
education,  health  care,  and  other  do- 
mestic needs  are  rejected  as  being  in- 
flationary. Furthermore,  I  firmly  believe 
that  continued  development  and  deploy- 
ment of  sophisticated  military  hardware 
will  ultimately  create  a  climate  of  irre- 
versible confrontation  in  which  global 
warfare  will  be  inevitable. 

To  vote  for  this  bill  because  it  includes 
a  few  salutory  provisions  is  to  allow  the 
tail  to  wag  the  dog. 


HON.  LIONEL  VAN  DEERLIN 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVB8 

Wednesday,  September  30,  1970 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  in 
the  heat  of  a  closely  contested  campaign, 
some  candidates,  or  their  managers,  are 
going  to  play  fast  and  easy  with  the 
truth.  And  as  pressures  mount,  even  the 
most  honorable  men  are  occasionally 
prone  to  a  bit  of  exaggeration  in  listing 
their  accomplishments. 

But  once  in  awhile,  a  claim  is  made  on 
behalf  of  an  officeseeker  that  is  so  bla- 
tantly misleading  it  cries  out  for  re- 
buttal. 

As  is  well  knowTi,  the  senior  Senator 
from  California  is  struggling  to  hold  his 
seat  in  the  November  elections.  Last 
week,  in  political  ads  placed  in  major 
California  newspapers,  his  reelection 
campaign  organization  touted  him  eis 
the  sponsor  or  cosponsor  of  five  impor- 
tant bUls  enacted  during  the  89th  Con- 
gress— in  short,  a  hard-driving,  efifective 
legislator. 

Now  in  many  areas  these  claims  might 
have  been  gone  unchallenged.  But  for- 
tunately California  has  a  newspaper,  the 
Los  Angeles  Times,  which  likes  to  get  to 
the  bottom  of  things.  The  Times  did  a 
little  probing  and  found  that  on  four  of 
the  bills  our  senior  Senator  "was  merely 
one  of  many  Senators  signed  on  as  co- 
sponsors,"  while  on  the  fifth,  "the  Con- 
gressional Record  did  not  even  show  him 
as  a  cosponsor." 

Democrats  were  the  principal  au- 
thors of  all  five  bills,  the  newspaper 
said,  in  a  report  which  must  have  been  a 
trifle  embarrassing  to  the  stalwart  Re- 
publican trying  to  take  credit. 

So  that  the  record  may  be  complete,  I 
include  at  this  iwint  the  Los  Angeles 
Times  account,  published  September  23, 
of  how  a  Senator's  bluff  was  called : 

MUKPHT  ExPUUKS  Roue  IN  FIVE  Majok 

CONGKESSIONAI,    BlIXS 

(By  TomGoff) 

Sackakxnto. — ^Republican  U.S.  Sen.  George 
Mvuphy  conceded  Tuesday  that  "maybe"  he 
was  not  the  principal  sptonsor  of  any  of  the 
five  major  bills  enacted  into  law  In  1965-66 
for  which  his  backers  have  given  Mm  credit. 

Congressional  records  confirm  that  he  was 
not.  The  bills  in  each  case  had  Democrats  as 
{M-lnclpal  authors. 

Murphy,  on  tour  of  the  bills,  was  merely 
one  of  memy  senators  signed  on  as  co-spon- 
sors. On  the  fifth,  the  Congressional  Record 
did  not  even  show  him  as  a  co-sponsor. 

The  senator,  seeking  election  to  a  second 
six-year  term,  told  a  State  Capitol  news  con- 
ference In  response  to  a  question,  the  Demo- 
cratic authorship  of  the  bills  merely  Indi- 
cated the  "nonpartisan  way"  In  which  be 
runs  his  office. 

riVK  snxs  listid 

The  five  pieces  of  legislation  were  listed  in 
political  ads  placed  In  major  California  news- 
papers Monday  by  Callfornlans  for  Murphy, 
his  reelection  campaign  organization. 

The  list  purported  to  be  a  "partial"  one  of 
bills  "sponsored  or  co-sponsored"  by  Murphy 
during  the  89th  Congress,  the  first  two  years 
be  served  In  the  Senate. 

Alongside  the  list  In  the  ad  was  a  blank 
box  purporting  to  be  the  "complete"  file  of 
legislation  "sponsored  or  co-sponsored"  by 
Rep.  John  V.  Tunney.  the  Democrat  who  op- 
poses Murphy  in  November,  who  also  was  a 


freshman  congressman  during  the   1965-66 
session. 

The  bills  listed  by  the  Murphy  campaign 
organization  were: 

S.  306,  the  Motor  Vehicle  Air  Pollution 
Control  Act  (Public  Law  98-272).  The  blU's 
principal  sponsor  was  Sen.  Edmund  Muskle 
(D-Malne);  Murphy  was  one  of  30  co-spon- 
sors. 

S.  1564,  Voting  Rights  Act  (PL  89-110). 
Senate  Majority  Leader  Mike  Mansfield  (D- 
Montana)  vras  the  principal  author;  Murphy 
was  one  of  65  co-sponsors. 

S.  2947,  Clean  Water  Restoration  Act  1966 
(PL  89-753) .  The  principal  author  was  Mus- 
kle; Murphy  was  one  of  47  co-sp>onsors. 

S.  1483,  Arts  and  Humanities  Act  (PL  89- 
209).  Sen.  Claiborne  Pell  (D-Rhode  Island) 
was  the  principal;  author  Murphy  was  one 
of  37  co-signers. 

S.  1861,  Disaster  Relief  Act  (PL  89-769). 
The  principal  author  was  Sen.  Birch  Bayb 
(D-Indlana).  The  Congressional  Record  did 
not  show  Murphy  as  one  of  the  co-sponsors. 

In  Los  Angeles,  Devan  L.  Shumway,  Mur- 
phy campaign  communications  director,  said, 
""Hie  ad  speaks  for  Itself.  Our  research  peo- 
ple researched  it  very  carefully." 

The  major  point  of  the  advertisement, 
Shumway  said,  was  to  show  that  "Tunney  did 
not  sponsor  any  bill  that  passed  and  became 
public  law  during  that  time.  And  it  Is  true 
that  Sen.  Murphy  sponsored  or  co-sponsored 
those  and  other  bills  which  did  beccMne  pub- 
lic law." 


SALE  OF  MAILma  LISTS 


CXVI- 


HON.  JACK  H.  McDonald 

or   KICBICAK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  30,  1970 

Mr.  Mcdonald  of  Michigan.  Mr. 
Speaker,  last  December.  I  had  the  priv- 
ilege to  introduce  in  this  body  HH. 
15283,  which  seeks  to  end  the  practice  of 
selling  federally  compiled  mailing  lists 
to  the  public.  I  say  privilege,  Mr.  Speaker, 
because  I  consider  this  practice  intolera- 
ble for  a  variety  of  reasons,  and  am  proud 
to  have  my  name  on  a  bill  which  would 
put  an  end  to  it. 

My  main  reason  for  objecting  is,  of 
course,  the  basic  invasion  of  privacy 
against  the  individual  citizen.  In  order 
to  get  permission  to  pilot  an  airplane, 
sail  a  boat,  or  to  even  pay  taxes  a  form 
must  be  filled  out.  On  this  form,  in  addi- 
tion to  the  name  and  address  normally 
required,  are  many  questions  which  have 
little  or  nothing  to  do  with  the  opera- 
tion of  the  licensing  agency.  This  in- 
formation is  coded,  put  on  magnetic 
tapes,  and  when  a  commercial  enterprise 
wants  a  list  of  airplane  pilots,  gun  col- 
lectors, boat  operators,  the  Federal  Gov- 
ernment sells  it  to  him. 

I  object  to  this,  and  so  have  several  of 
my  colleagues.  But  the  invasion  of  pri- 
vacy does  not  stop  there,  Mr.  Speaker. 

An  article  in  yesterday's  Wall  Street 
Journal,  which  I  am  submitting  at  the 
conclusion  of  my  remarks  for  insertion 
in  the  Record,  brings  out  this  second  in- 
vasion quite  clearly.  Because  the  article 
brings  tile  point  home.  I  choose  not  to 
belabor  the  point  at  this  time,  and  in- 
stead will  let  my  colleagues  who  yet  may 
not  have  reawi  the  article  do  so.  My  feel- 
ings in  favor  of  this  type  legislation  are 
well  known.  I  stand  ready  to  testify  in 
favor  of  my  bill,  or  any  other  bill  which 
will  end  this  insidious  practice,  and 
would  hope  that  the  House  leadership 
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brings  this  legislation  forward  soon  for 

discussion  and  action. 

The  article  follows: 
Sals  or  Maiung  Lists  bt  Feoerai.  Agenciks 
Ikks  Some  im  Congress 
(By  Fred  L.  Zimmerman) 

Washington. — The  Federal  Oovemment 
collects  names.  But  should  it  sell  them  to 
businessmen  eager  for  mailing  lists? 

Some  agencies  say  yes.  The  Federal  Aviation 
Administration  sells  names  and  addresses  of 
651.086  pilots  and  other  airmen  for  $200,  for 
example.  The  Federal  Communications  Com- 
mission sells  names  of  amateur  radio  oper- 
ators. The  Coast  Guard  sells  lists  of  boaX 
owners. 

But  Wendell  R.  Ames,  a  Honeoye  Falls, 
N.T.,  physician,  strongly  opposes  the  practice. 
He  recently  discovered  that  the  Internal  Rev- 
enue Service  had  sold  his  name  to  an  Ohio 
sporting  goods  store  wanting  a  list  of  licensed 
gun  dealers  and  collectors.  (Dr.  Ames,  a  col- 
lector, may  not  know  It,  but  the  IRS  also 
sold  his  name  to  the  Firearms  Ijobby  of 
America.) 

The  Ohio  store  sent  Dr.  Ames  an  ad  for 
shotgun  shells.  Dr.  Ames  sent  his  Congress- 
man an  angry  letter.  And  the  Congressman, 
New  York  Republican  Frank  Horton,  got 
busy. 

Rep.  Horton  persuaded  the  IRS  to  stop 
selling  the  names  of  gun  collectors  (although 
the  agency  still  sells  the  names  of  gun 
dealers ) .  He  sent  a  questionnaire  to  50  Fed- 
eral agencies,  asking  their  policies  on  selling 
mailing  lists.  (The  finding:  Some  do  and  some 
domt.)  And  be  Introduced  a  bUl  that  would 
ban  the  use  of  such  lists  for  "commercial  or 
other  solicitation." 

"The  Federal  OoTerament  has  no  place  In 
the  business  of  preparing  and  selling  maUlng 
lists,"  he  declares. 

A  growing  number  cf  lawmakers  appar- 
ently agree.  They  would  like  a  firm  policy 
attabUihed:  No  more  malllng-llst  sales  to 
btislness.  It  Inyades  privacy,  they  say,  and 
breaches  the  confidential  relationship  be- 
tween citizen  and  Government.  Many  Con- 
gressmen also  complain  It  adds  to  the  so- 
called  junk  mall  clogging  the  nation's  mall- 
boxes. 

A   LXTTZB  TO   KIXON 

Eighty-one  Congressmen  have  signed  up  In 
support  of  ifr.  Horton's  bill,  and  several  re- 
lated bills  are  pending.  In  the  Senate  New 
York  Republican  Jacob  Javits  has  written 
President  Nixon  asking  that  he  order  a  stop 
to  mailing-list  sales. 

But  for  many  businessmen,  QoTemment 
mailing  lists  have  a  powerful  appeal.  They 
typically  contain  a  specialized  set  of  names, 
making  them  useful  for  advertising  purpooes. 
They  generally  cost  only  as  much  as  the 
agency's  expense  In  reproducing  them.  And 
they  usually  come  in  a  form  that's  easily  oon- 
vert«d  into  address  labels. 

If  the  gun  licensee  list  hadn't  been  so  sim- 
ple to  convert.  In  fact,  Dr.  Ames  might  not 
have  realized  his  name  had  been  sold.  At  first 
glance,  the  shotgun  shell  ad  looked  like  an 
ordinary  piece  of  direct-mail  advertising.  But 
a  closer  examination  showed  the  doctor  that 
the  address  label  was  identical — in  typeface 
as  well  as  wording — to  one  on  a  bulletin  the 
IRS  recently  had  sent  him. 

For  tl40,  the  sporting  goods  store  had 
bought  Dr.  Ames'  name  and  about  143,000 
others  as  recorded  on  seven  computer  tape 
rolls.  The  store  presumably  scissored  off  the 
labels — already  addressed  and  organized  by 
zip  codes — and  pasted  them  on  the  advertis- 
ing flyers. 

The  IRS  recently  identified  for  Rep.  Hor- 
ton the  other  purchasers  of  the  rolls.  They 
were  mostly  sporting  goods  stores  and  gun 
manufacturers,  but  there  were  two  nonbusi- 
ness buyers:  The  Firearms  Lobby  of  Ameri- 
ca and  a  group  called  Citizens  Against  Tyd- 
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Ings.  The  gun  lobby  hopes  to  imseat  Mary- 
land Democratic  Sen.  Tydlngs  this  year. 

MAKING    THXrr    EAST 

Dr.  Ames  was  more  concerned  about  theft 
than  politics,  however.  "In  my  book,"  be 
wrote  Rep.  Horton,  "this  is  a  beautiful  way  of 
advertising  locations  from  which  firearms  can 
l>e  stolen.  It  seems  to  be  a  pretty  poor  way 
to  administer  what  is  thought  to  be  a  fire- 
arms control  law."  Then  he  installed  a  bur- 
glar alarm  system  in  tils  home. 

But  Federal  agencies  selling  names  argue 
that  the  1967  Freedom  of  Information  Act  re- 
quires such  sales.  That  law's  purpose  was  to 
curb  secrecy  by  opening  some  Federal  records 
to  the  public,  and  these  agencies  say  they 
can't  refuse  when  someone  asks  to  buy  their 
lists. 

But  agencies  that  don't  sell  names  tiiink 
they  have  an  equally  sound  reason.  The  1967 
law  exempts  material  whose  disclosure  would 
cause  "a  clearly  unwarranted  invasion  of  per- 
sonal privacy."  That  phrase  hasn't  been  de- 
fined, however,  and  therein  lies  the  confu- 
sion. 

Thus,  Rep.  Horton's  agency  survey  found 
legal  Justifications  both  for  selling  and  not 
selling.  FCC  Chairman  Dean  Burch  wrote  that 
"in  our  Judgment"  the  privacy  exemption 
doesn't  cover  amateur  radio  operators.  So 
that  list  is  for  sale.  The  Defense  Department 
explained  why  it  doesn't  sell  military  men's 
names.  "We  concluded  (it)  would  constitute 
a  clearly  unwarranted  invasion  of  personal 
privacy  .  .  .,"  an  official  wrote. 

Rep.  Horton's  bill  would  amend  the  Free- 
dom of  Information  Act,  (X'lginaily  drafted 
by  a  subcommittee  he  sits  on.  It  likely  faces 
close  scrutiny;  some  members  fear  any  ero- 
sion of  the  antlsecrecy  provisions  of  the  1967 
Uw. 


WHY    SCHOOL    PRAYERS:    AN    AN- 
SWER TO  A  LETTER 


HON.  JAMES  M.  COLLINS 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  30,  1970 

Mr.  COLLINS.  Mr.  Speaker,  in  this 
morning  mail,  I  received  a  challenging 
and  stimulating  letter.  The  writer  ques- 
tioned why  I  was  such  a  strong  advocate 
of  prayer. 

Today  as  we  look  around  our  mixed 
up  Nation  we  see  the  need  for  more 
prayer.  Youngsters  have  not  learned  to 
respect  the  rights  auid  property  of  others. 
Folks  are  afraid  to  be  out  after  dark  even 
in  their  own  neighborhoods.  Teenagers 
in  overwhelming  numbers  are  turning  to 
drink  and  drugs  to  escape  the  realism  of 
life. 

We  sedc  daily  in  Congress  through  our 
committees  to  find  solutions  for  crime, 
drug,  and  student  unrest.  But  the  best 
answer  is  to  have  stronger  religious 
principles  Instilled  in  our  youngsters. 

When  you  hear  my  letter — give  me 
your  reaction.  Why  do  you  think  we  need 
prayer  in  the  classroom.  Here  Is  my  let- 
ter to  a  constituent  in  Texas: 

You  write  asking  why  I  advocate  daily 
prayer  for  our  school  children  in  their  class- 
rooms from  coast  to  coast. 

By  religion  I  am  a  Baptist.  As  you  probably 
know,  that  Is  about  as  Independent  as  you 
can  be.  Every  BaptUt  Chtirch  is  completely 
autonomoiis,  runs  its  own  business,  chooses 
its  own  preacher,  and  determines  Its  own 
doctrine.  And  two  members  sitting  beside 
each  other  on  a  Pew  probably  differ  on  doc- 
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trine  interpretation.  So  you  can  see  I  t>elleve 
strongly  in  individual  rights  and  personal 
beliefs. 

Freedom  begins  when  children  learn  to 
respect  the  religion  of  others.  Many  schools 
had  the  practice  of  beginning  the  day  by 
having  a  prayer  from  a  different  student.  It 
Is  surprising  how  similar  are  the  basic  beliefs 
of  a  Methodist,  a  Jew,  a  Unitarian,  a  Catho- 
lic and  a  Baptist.  As  the  youngsters  listen  it 
teaches  them  to  realize  the  strength  of  oth- 
ers, and  with  under;>tandlng  comes  tolerance. 
Too  many  youngsters  are  self-centered  and 
have  inherited  the  prejudice  of  their  parents. 

The  question  arises  as  to  the  athlest.  He 
can  liave  a  minute  of  silent  prayer.  As  a 
young  man,  my  deepest  religious  experiences 
were  in  meditation  by  myself  on  occasions 
when  I  was  all  alone  in  the  solitude  of  the 
forests. 

There  are  those  who  ask  for  separation  of 
Church  and  State.  Should  we  take  God  out 
of  our  government.  On  the  Speaker's  plat- 
form inscribed  In  marble  is  the  sentence  "In 
God  We  Trtist." 

Our  National  Motto  that  leads  us  is  "In 
God  We  Trust."  We  all  have  the  same  God. 
and  we  humbly  recognize  the  need  for  his 
guidance.  Many  times  I  wonder  whether  our 
national  problems  arise  because  today  we  are 
trying  to  keep  God  out  of  Government  and 
our  lives. 

Today  more  than  anytime  in  history 
we  need  compassion  and  understanding. 
Whether  you  read  the  words  of  Moses  or 
Jesus,  the  inspiration  builds  towards  a  better 
society  in  which  to  live. 

When  my  children  were  growing  up,  my 
wife  and  I  always  encouraged  our  children 
to  have  at  least  one  good  Jewish  friend.  It 
helped  our  youngsters,  because  the  Jewish 
child  was  intellectually  curious,  he  was  am- 
bitious, energetic,  and  was  family  oriented. 
Our  children  learned  the  Jewish  religious 
holidays,  and  the  customs.  Lets  encourage 
this  next  generation  to  respect  the  religion 
of  their  contemporaries. 

We  will  admire  the  Catholic  system  of 
Confessions.  Many  of  us  who  have  served  in 
War  found  the  predestiny  spirit  of  "what 
will  be — will  be"  of  the  Presbyterian  to  be  a 
great  source  of  strength. 

I  read  too  often  in  our  newspapers  where 
the  rioters  want  special  benefits  for  them- 
selves. If  they  could  only  understand  that 
we  are  all  neighbors  and  should  live  by  the 
Law  with  consideration  for  the  rights  of 
others.  Let  us  give  our  chldren  the  oppor- 
tunity to  pray  and  through  prayer,  their 
heart  and  soul  can  receive  understanding 
and  the  blessing  of  God. 

There  is  a  beautiful  song  that  goes,  "It  Is 
no  secret  what  the  Lord  can  do.  He  has  done 
it  for  others,  and  he  can  do  it  for  you. 

Your  letter  was  in  a  kindly  spirit  and  I 
hope  you  will  accept  my  answer  in  the  same 
manner. 


TESTIMONY  ON  ANTIHUACKING 
PROPOSAL 


HON.  ROBERT  0.  TIERNAN 

or  EHODX  ZBLAITD 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  30.  1970 

Mr.  TIERNAN.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  colleagues 
to  testimony  concerning  the  revenue 
aspects  of  the  administration's  antihi- 
Jacking  proix)sal  that  was  given  on  Sep- 
tember 21,  1970,  before  the  House  Com- 
mittee on  Ways  and  Means.  The  state- 
ment was  delivered  by  Thomas  M. 
Keesling  on  behalf  of  the  American  So- 
ciety of  Travel  Agents,  Inc. 


September  30,  1970 

I  believe  that  Mr.  Keesling  makes  some 
very  persuasive  arguments  showing  why 
it  is  not  necessary  to  increase  the  excise 
tax  on  domestic  air  tickets  or  to  increase 
the  head  tax  on  overseas  air  travels. 

The  complete  text  of  Mr.  Keesling's 
statement  follows : 

Regakoing  the  Reverse  Aspects  or  the  Ad- 
ministration ANTIHUACKING  PROPOSAL 

(By  Thomas  M.  Keesling) 
Chairman  Mills  and  Members  of  the  Com- 
mittee: I  am  Thomas  M.  Keesling,  a  travel 
agent  from  Englewood,  Colorado.  I  am  Presi- 
dent of  Travel  Associates,  Inc.,  a  travel 
agency  with  offices  at  701  West  Hampden 
Avenue  in  Englewood.  Today,  I  appear  be- 
tott  the  Committee  as  a  travel  agent  as  well 
as  the  Vice  President  of  the  American  Soci- 
ety of  Travel  Agents,  Inc.  (ASTA) ,  a  nation- 
wide trade  association  with  more  than  3,200 
travel  agent  members  located  throughout  the 
United   States. 

Accompanying  me  this  morning  is  Paul  S. 
Qulnn,  partner  In  the  Washington  law  firm 
of  Wilkinson.  Cragun  &  Barker,  ASTA's  gen- 
eral counsel. 

It  Is  my  imderstanding  that  the  issue  be- 
fore the  Committee  this  morning  is  the  reve- 
nue aspect  of  H.R.  19225.  a  bill  to  provide  for 
the  protection  of  persons  and  property 
aboard  United  States  air  carrier  aircraft. 

Executive  Communication  2379  from  Sec- 
retary of  Transportation  Volpe  to  John  W. 
McCormack,  Speaker  of  the  House  of  Repre- 
sentatives, dated  September  14,  1970,  referred 
to  a  broad  plan  designed  to  Implement  a 
series  of  antlhlghjacklng  measures  an- 
nounced by  President  Nixon  on  September 
11,  1970.  Among  those  proposals  was  one  pro- 
viding for  the  establishment  within  the  De- 
partment of  Transportation  of  a  guard  serv- 
ice which  would  be  available  for  use  aboard 
aircraft  operated  by  U.S.  airlines.  B.S..  19225 
would  establish  specific  statutory  authority 
to  provide  this  service.  In  addition,  according 
to  Secretary  Volpe : 

"The  bill  also  amends  the  Internal  Revenue 
Code  to  increase  by  one-half  percent  the 
present  eight  percent  excise  tax  on  domeetlo 
air  tickets  and  to  Increase  by  $2  the  present 
$3  head  tax  on  overseas  air  travelers.  It  Is  an- 
ticipated that  the  revenues  obtained  from 
these  Increases,  which  would  be  added  to  the 
Airport  and  Airway  Trust  Fund,  would  be 
sufficient  to  finance  the  guard  program  es- 
tablished by  the  bill." 

This  morning,  Mr.  Chairman,  I  would  like 
to  make  the  following  points  on  behalf  of 
the  United  States  travel  agents: 

The  threat  of  bodily  harm  and  property 
damage  to  United  States  citizens  and  other 
citlssens  of  the  free  world  as  a  result  of  air- 
line highjacking  has  grown  to  outrageous 
proportions  and  all  responsible  govern- 
ments— ^working  with  private  organizations 
and  individuals — must  find  an  immedate 
solution  to  this  problem. 

President  Nixon's  proposals,  which  include 
the  placing  of  armed  guards  aboard  aircraft 
as  a  deterrent  to  future  hlghjacklngs,  could 
be  effective  and  should  be  Implemented  with- 
out delay. 

Whatever  costs  are  incurred  to  provide 
guard  service  or  other  security  steps  designed 
to  thwart  highjacking  should  not  be  borne 
solely  by  air  travelers  but  should  be  paid 
for  out  of  the  general  Treasury  as  a  general 
obligation  of  the  United  States  Government. 
Consequently,  It  Is  not  necessEiry  to  increase 
the  excise  tax  on  domestic  air  tickets  or  to 
increase  the  head  tax  on  overseas  air  travelers 
at  this  time. 

Mr.  Chairman,  no  one  in  the  United  States 
today.  least  of  all  members  of  Congress,  need 
be  reminded  that  the  use  of  airline  high- 
jacking as  a  political  device  has  gotten  com- 
pletely out  of  hjmd.  Rarely  has  a  series  of 
international  developments  attracted  more 
public  attention  throughout  the  world  than 
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the  almost  simultaneous  highjacking  and 
debtruction  of  four  aircraft  valued  at  $50 
million  and  the  holding  of  some  300  passen- 
gers as  hostage  by  Arab  guerrillas. 

It  Is  perfectly  clear  that  not  enough  has 
been  done,  either  by  the  world's  governments 
or  private  industry,  to  deal  with  the  high- 
jacking problem.  It  would  not  be  appropriate 
to  take  the  Committee's  time  to  review  the 
various  proposals  which  have  been  advanced 
by  our  government,  the  United  States  travel 
Industry  and  others,  to  deal  with  the  prob- 
lem. However,  we  would  like  to  submit  for 
the  record  a  resolution  recently  adopted  by 
ASTA,  along  with  a  report  from  the  Washing- 
ton Post  on  ASTA's  decision  to  urge  a  boy- 
cott by  United  States  and  Canadian  travel 
agents  of  all  travel  and  tourism  to  any  coun- 
try which  faUs  to  take  appropriate  action  to 
punish  highjackers.  ASTA  Is  pledged  to  this 
course  of  action  as  well  as  to  any  other 
reasonable  proposals  designed  to  protect  in- 
nocent air  travelers  from  these  insane  acts 
of  air  piracy. 

The  specific  concern  of  this  Committee  re- 
lates to  the  revenue  aspects  of  providing 
armed  guards  for  United  States  aircraft.  It 
is  with  a  great  deal  of  reluctance  that  ASTA 
endorses  the  use  of  armed  guards  on  air- 
craft. In  these  times  when  tradition  and  lu- 
ternational  law  had  presumably  assured  the 
safe  passage  of  all  persons  among  free  coun- 
tries throughout  the  world,  it  is  Indeed  sad 
that  we  must  resort  to  forms  of  frontier  jus- 
tice m  order  to  guarantee  the  safety  of  air- 
line passengers. 

Furthermore,  the  use  of  armed  guards  on 
aircraft  does,  in  Itself,  Inject  a  new  element 
of  potential  harm  to  persons  and  projjerty 
traveling  by  air.  ASTA  strongly  urges  that 
all  precautionary  steps  be  taken  regarding 
the  procedures  to  be  followed  by  armed 
guards  to  minimize  any  threat  to  the  lives 
and  wellbeing  of  air  travelers  who  might  be 
Involved  In  a  highjacking  incldsnt. 

The  precise  Issue  before  this  Committee  is 
whether  to  approve  or  disapprove  that  aspect 
of  the  Administration's  proposals  which  calls 
for  an  Increase  In  the  domestic  excise  tax 
and  the  international  head  tax  to  generate 
additional  revenues  to  be  paid  into  the  Air- 
port and  Airways  Trust  Fund  to  finance  the 
guard  program.  ASTA  strongly  objects  to 
tills  method  of  financing  the  guard  program 
for  the  following  reasons: 

Since  the  establishment  of  our  country. 
United  States  citizens  have  been  protected 
in  our  sea  lanes  and  sea  commerce  frtxn  pi- 
racy. Tliis  protection  has  come  from  the 
United  States  Navy  and  the  Coast  Guard  and 
through  other  means  provided  by  the  federal 
government.  It  is  ASTA's  view  that  air  pas- 
sengers traveling  on  VS.  fiag  carriers  deserve 
the  same  high  degree  of  protection  and  our 
government  has  an  obligation  to  provide  that 
protecUon.  The  cost  of  that  protection 
should  be  borne  by  all  citizens  in  the  same 
manner  that  all  citizens  must  share  the 
financial  burden  of  providing  for  our  na- 
tional defense  and  the  exercise  of  other  po- 
Uce  powers  of  the  government.  ASTA,  there- 
fore, strongly  endorses  the  position  adopted 
by  the  Civil  Aeronautics  Board  as  an- 
nounced by  Chairman  Secor  D.  Browne  on 
Septemljer  17.  1970: 

"My  colleagues  on  the  Board  and  I  be- 
lieve that  in  dealing  with  acts  of  piracy  .  .  . 
whether  on  the  high  seas  or  in  the  sky.  .  .  . 
the  cost  of  protection  should  be  borne  by  the 
entire  public  and  not  the  traveller  alone." 

An  Increase  in  airline  taxes  to  pay  for  the 
guard  program  would  set  a  dangerous  and 
highly  undesirable  precedent  not  consistent 
with  the  philosophy  behind  the  establish- 
ment of  the  trust  fund. 

It  is  to  be  hoped  that  the  use  of  armed 
guards  on  aircraft  would  be  a  temporary 
measure  which  could  be  abandoned  as 
quickly  as  possible  following  the  implemen- 
tation by  all  world  governments  of  a  com- 
prehensive program  designed  to  prevent  fu- 
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ture  hl^jackings.  If  this  is  true,  it  would  be 
unwise  and  unnecessary  to  burden  U.S.  citi- 
zens with  additional  airline  taxes  to  pay  for 
an  Interim  and  hopefully  short-run  program. 
The  air  traveler  and  airline  companies  al- 
ready shoulder  substantial  financial  bur- 
dens— the  airlines  through  the  payment  of 
corporate  taxes  to  the  general  Treasury  of 
the  United  States,  and  the  air  traveler 
through  domestic  excise  taxes  and  interna- 
tional head  taxes  which,  effective  July  1, 
1970,  were  increased  to  8%  and  $3.  respec- 
tively. 

A  country  which  lias  budgeted  (73.9  bilUon 
for  national  defense  next  year  certainly 
should  be  able  to  provide  the  ftinds  necessary 
to  supply  a  few  hundred  guards  to  protect 
the  very  life  and  safety  of  our  citizens  trav- 
eling by  air. 

In  conclusion,  Mr.  Chairman,  the  travel 
agency  Industry  urges  this  Committee  to  take 
prompt  action  to  enact  whatever  legislation 
may  be  necessary  to  authorize  the  Secretary 
of  Transportation  to  provide  guards  to  ac- 
company aircraft  operated  by  U.S.  ear  car- 
riers for  the  purpose  of  protecting  the  air- 
craft and  persons  and  property  aboard.  Since 
the  cost  of  providing  this  service  should  be 
borne  by  the  government  out  of  the  general 
Treasury  of  the  United  States  and  not  from 
fimds  generated  through  the  Airport  and 
Airway  Revenue  Act  of  1970,  it  is  not  neces- 
sary to  increase  the  domestic  excise  tax  from 
8%  to  B^  %  ot  Uie  head  tax  on  International 
travel  from  $3  to  $5,  and  this  proposal  should 
be  rejected. 

In  addition,  with  the  Committee's  per- 
mission, I  would  like  to  submit  for  the  record 
a  separate  statement  on  behalf  of  ASTA 
deaUng  with  a  very  troublesome  part  of  the 
1970  Airport  and  Airways  Development  Act 
which  prevents  travel  agents  and  airlines 
from  showing  separately  on  tickets  the 
amount  of  excise  tax  in  connection  with 
domestic  air  transportation. 

We  appreciate  the  opportunity  to  appear 
before  your  Committee  this  morning,  and 
you  can  be  assured  that  ASTA  will  con- 
tinue to  support  all  reasonable  efforts  by 
our  government  and  others  to  find  a  solu- 
tion to  the  outrageous  international  crime 
of  air  piracy. 

A  Rbsolutiok  on  Ant  PiBMrr  Fkom  the 
American  Socixtt  or  Tbavxl  Agents 
Ottawa,  Canada,  Sept.  11. — ^At  its  Board 
of  Directors  meeting  in  Ottawa,  Canada,  to- 
day, the  American  Society  of  Travel  Agents 
took  the  following  action  against  interna- 
tional air  piracy. 

Recognizing  that  the  entire  system  of 
world  tourism  is  in  serious  jeopardy  as  a 
result  of  the  cruel  and  unconscionable  hi- 
jacking of  passengers  on  commercial  air- 
craft, the  Board  of  Directors  of  the  Amer- 
ican Society  of  Travel  Agents,  Inc.,  adopts 
the  following  resolution : 

As  the  largest  travel  association  In  the 
worid  comprising  members  in  the  United 
States.  Canada  and  other  countries  In  every 
hemisphere.  ASTA  advises  its  member  agents 
to  cease  arranging  for  travel  to  any  Arab 
country  that  harbors  or  clearly  sympathizes 
with  hijackers. 

To  apply  tills  point  to  the  current  prob- 
lem, ASTA  will  formerly  ask  the  ambassadors 
of  those  Arab  bloc  countries  to  assure  ASTA 
and  its  9,700  memt>er8  worldwide,  on  be- 
lialf  of  all  international  travelers  and  the 
Whole  travel  Industry,  the  terrorism  and 
kidnapping  will  be  baited  and  innocent  vic- 
tims held  hostage  will  l>e  permitted  to  con- 
tinue to  their  original  destination. 

Should  the  representatives  of  the  coun- 
tries Involved  refuse  to  provide  the  neces- 
sary assurances  immediately.  ASTA  will  fur- 
ther recommend  without  delay  the  follow- 
ing additional  steps  to  its  members. 

All  ticket  stock  of  national  carriers  for 
the  Arab  coimtry  will  be  returned. 
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Tariffs  and  schedules  covering  destinations 
In  Arab  countries  will  be  removed  by  ASTA 
agents  from  reference  flies. 

Clients  will  be  advised  that  travel  to  Arab 
countries  is  unsafe— and  luader  no  circum- 
stances should  they  attempt  to  arrange  such 
travel  themselves. 

Travel  literature  from  hotels,  airlines,  tour 
operators  and  national  tourist  offices  will  not 
be  accepted  by  agents  and  material  on  hand 
will  be  returned. 

This  antl-hlJacklng  program  can  effec- 
tively divert  International  tourism  from 
Arab  countries  with  consequent  economic 
hardship  and  cultural  losses  to  that  part  of 
the  world. 

ASTA  recognizes  the  severity  of  this  move 
but  the  rights  in  safety  of  the  traveling  pub- 
lic must  be  foremost  In  the  mind  of  every 
person  Involved  In  world  totirlsm.  The  travel 
Industry  must  support  steps  to  cut  off  the 
flow  of  travel  to  any  country  protecting  per- 
sons who  would  risk  the  Uvea  of  Innocent 
travelers  to  foster  political  objectives. 

[From  the  Washington  Post,  Sept.  18,  1970] 

ASTA  Thekatbus  to  Botcott  Ajubs 

(By  Morris  D.  Rosenberg) 

Urgln  its  3.000  active  members  In  the 
United  States  and  Canada  to  dlscouirage 
travel  "to  any  Arab  country  that  harbors  or 
clearly  sympathizes  with  hijackers,"  the 
American  Society  of  Travel  Agents  has 
warned  seven  Arab  countries  they  could  face 
a  fullscale  boycott  by  agents. 

ASTA's  board  of  directors,  seeking  guaran- 
tees for  the  future  safety  of  tourists,  dis- 
closed telegrams  were  sent  Saturday  to  dip- 
lomatic representatives  of  Lebanon,  Egypt, 
Algiers,  Tunisia,  Jordan.  Iraq,  and  Syrta, 
stating: 

"If  necessary  assurances  are  not  received 
from  your  government  this  week,  on  behalf 
of  our  9.700  worldwide  members.  Interna- 
tional travelers  and  the  entire  travel  Indus- 
try, additional  severe  steps  will  be  recom- 
mended to  ASTA  member  agents  that  can 
effectively  divert  international  toiirism  from 
Arab  countries,  with  consequent  economic 
hardshlp>s  and  cultural  losses  to  that  part 
of  the  world." 

No  official  replies  had  been  received  as  of 
yesterday,  according  to  ASTA,  though  a  rep- 
resentative of  one  Arab  country  had  tele- 
phoned and  pledged  that  his  government 
would  answer. 

Samlr  Khalll,  director  of  the  UAR  Tourist 
Office  In  New  York,  yesterday  termed  the 
ASTA  move  "another  Irrational  reaction.  It  Is 
unfair  because  the  Arab  world  Is  against  hi- 
jacking, and  we  voted  against  It  In  the  UJf. 
last  week.  The  passengers  In  the  Cairo  hi- 
jackings were  released  without  regard  to 
race,  color  or  creed." 

ASTA  outlined  four  steps  that  US.  and 
Canadian  members  could  be  told  to  take: 

Return  all  Ucket  stock  (blank  air  line 
tickets)  of  national  carriers  for  any  Arab 
country  cited  by  ASTA. 

Remove  tariff  and  schedules  covering  des- 
tinations In  such  Arab  countries  from  refer- 
ence flies. 

Advise  clients  that  travel  to  specific  Arab 
countries  is  unsafe  and  that  under  no  clr- 
ctimstances  should  they  attempt  to  arrange 
such  travel  themselves. 

Ref \ise  to  accept  travel  literature  from  Arab 
hotels,  airlines,  tour  operators  and  national 
toiirist  offices  and  return  any  such  material 
on  hand. 

If  such  a  boycott  were  instituted,  an  ASTA 
official  noted.  "It  might  take  weeks  for  tour- 
Ism  to  return  to  normalcy"  after  it  was  re- 
scinded. 

The  ASTA  statement  made  no  recommen- 
dation Involving  travel  to  Israel. 
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[Prom  Travel  Weekly.  Sept.  18, 1970] 
Cancellations   Mottntino   Axro   Tkaok   Ap- 
peals roB  MioDLx  East  Botcotts 
(By  Joel  A.  Glass) 

New  York. — Cancellations  by  hljack-wary 
clients  continued  pouring  Into  the  offices 
of  agents,  wholesalers,  airline  and  hotel  reps 
late  last  week  and  early  this  week^ 

And,  as  cancellations  from  both  FIT  and 
group  clients  mounted  by  the  hundreds.  In- 
dividual agents  and  retail  associations  be- 
gan to  take  direct  action  aimed  at  boycotting 
travel  to  Middle  Eastern  areas. 

Over  the  weekend,  ASTA  directors  In  Ot- 
tawa noted  that  "the  entire  system  of  world 
tourism  Is  In  serious  Jeopardy  as  a  result  of 
the  cruel  and  unconscionable  hijacking  of 
passengers  on  commercial  aircraft."  and 
called  on  its  3. 000- members  In  the  U.S.  and 
Canada,  "to  cease  arranging  for  travel  to 
any  Arab  country  that  harbors  or  sympa- 
thizes with  hijackers." 

warns    ARAB    STATES 

In  telegrams  to  representatives  of  Leba- 
non, Egypt,  Algeria,  Tunisia,  Jordan,  Iraq 
and  Syria,  the  Board  warned:  "If  necessary 
assurances  are  not  received  from  your  gov- 
ernment this  week,  on  behalf  of  our  9,700 
worldwide  members,  International  travelers 
and  the  entire  travel  industry,  additional 
severe  steps  will  be  recommended  to  ASTA 
member  agents  that  can  effectively  divert 
International  tourism  from  Arab  countries 
with  consequent  economic  hardships  and 
cultural  losses  to  that  part  of  the  world." 

Among  steps  that  will  be  recommended, 
ASTA  noted,  are  return  of  stock  of  national 
carriers  for  Arab  countries  not  providing 
such  assurances:  removal  from  flies  of  ASTA 
agents  of  the  teuiffs  and  schedules  cover- 
ing destinations  in  Arab  countries:  advice  to 
clients  not  to  visit  Arab  areas;  and  refusal  by 
agents  to  accept  literature  from  hotels,  air- 
lines, tour  operators  and  national  tourist 
offices  In  Arab  countries. 

The  ASTA  move  followed  similar  actions 
by  two  New  York-area  retail  groups — the 
50-member  Long  Island  Travel  Agents  Asso- 
ciation and  the  40-member  Brooklyn  As- 
sociation of  Authorized  Travel  Agents.  Both 
barred  members  from  booking  Arab  Middle 
East  countries. 

Typifying  the  kind  of  cancellation  prob- 
lems facing  retailers  booking  not  only  Mid- 
East,  but  also  European  destinations,  were 
those  revealed  by  Larry  Austin.  Austin 
Travel,  president  of  LTTAA.  He  noted  that 
each  of  his  association  members  averaged 
50  cancellations  last  week.  Austin  lost  40 
of  170  clients  booked  on  a  Pan  Am  flight  to 
London  last  week.  J.  P.  Verdi.  Buddys  Holi- 
day Travel.  BAATA  president,  said  his  mem- 
bers were  averaging  more  than  a  doeen  can- 
cellations each. 

At  the  airlines,  meanwhile,  there  were  more 
rejKjrta  of  cancellations.  TWA  received  some 
300  Individual  cancellations  and  Alitalia  lost 
one  group  of  more  than  30  from  the  Chicago 
area.  Pan  Am.  which  earlier  Insisted  it  had 
no  cancellation  problem,  conceded  at  the 
end  of  last  week  that  "the  cancellation  rate 
does  seem  to  be  rising  somewhat  above  nor- 
mal, though  It's  not  alarming." 

One  of  the  new  trends  that  appeared  early 
this  week  was  transfer  of  bookings  from 
carriers  affected  by  the  hijackings.  While 
no  airline  in  New  York  had  records  of  that 
happening  from  U.S.  gateways,  there  were 
reports  of  changed  bookings  at  European 
points.  One  tran.'satlantlc  carrier,  for  exam- 
ple, noted  that  close  to  100  persons  In  two 
group  movements  who  had  ongoing  reserva- 
tions abroad  three  of  the  hijacked  airlines 
demanded  switches  for  the  second-  and 
third-leg  of  their  trips  to  other  lines. 

Other  new  trends  were  emerging.  Several 
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Miami  agents  reported  sizeable  nximbers  of 
airline-booked  clients  switching  to  ship  tra- 
vel. Other  agents  In  the  Midwest  and  South 
said  some  clients  were  cancelling  connecting 
flights  within  Europe  and  switching  to  rail 
and  coach  transportation  Instead. 

An  Interesting  breakdown  on  which  E^uro- 
pean  areas  are  most  heavily  affected  by  can- 
celling, travel-wary  Americans  came  from 
George  Suhr,  president  of  Hotel  Representa- 
tive, Inc.,  which  numbers  some  of  the  most 
deluxe  hotels  of  Europe  among  its  clients. 
Of  the  more  than  250  cancellations  received 
last  week,  Suhr  noted,  highly  dispropor- 
tionate numbers  came  in  for  Italy,  Francs 
and  Greece.  He  counted  47  In  Rome,  28  In 
Florence,  21  In  Venice,  15  In  Milan,  10  In 
Naples,  15  In  Athens  and  26  in  Paris. 

Another  significant  trend,  pointed  out  by 
numerous  agents  around  the  country,  was 
that  while  many  of  them  had  not  yet  had 
cancellations,  new  business  last  week  and 
this  was  way  below  normal. 

Wholesalers  noted  Increasing  problems, 
as  Foreign  Tours  topped  30  cancellations, 
Thos.  Cook  &  Son  exceeded  20.  Olson  Tours 
topped  20.  and  Mauplntour  recorded  six. 

FLIGHTS  REStTMED 

Meanwhile,  BOAC  and  BEA  resumed  serv. 
ice  to  Beirut  which  each  had  halted  last 
week.  A  new  threat  emerged,  however,  as 
reports  emanated  from  London  that  BEA  pi- 
lots might  refuse  to  fiy  to  Israel.  BOAC  In- 
stituted a  rule  requiring  passengers  travel- 
ing from  England,  E^urof)e,  North  Africa,  the 
Middle  East,  Pakistan  or  India  to  book  at 
least  72  hours  in  advance. 

At  the  LATA  passenger  traffic  conference 
In  Honolulu,  meanwhile,  delegates  were 
voicing  fears  that  alrcrsift  Insurance  pre- 
miums would  rise  In  the  wake  of  the  bomb- 
ing by  Palestlnlsoi  commandos  of  the  four 
planes.  Several  Indicated  such  a  rise  would 
be  passed  on  to  passengers. 


COMMISSION  ON  OBSCENITY  AND 
PORNOGRAPHY  SHOULD  RETURN 
WHATEVER  FUNDS  IT  SPENT 


HON.  ROMAN  C.  PUCINSKI 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  30,  1970 

Mr.  PUCINSKI.  Mr.  Speaker,  when 
Public  Law  90-100  was  created  to  estab- 
lish the  Commission  on  Obscenity  and 
Pornography,  the  express  purpose  of 
the  act  wus  "to  establish  an  advisory 
commission  whose  purpose  shall  be  after 
a  thorough  study,  to  recommend  effec- 
tive, advisable,  and  appropriate  consti- 
tutional means  to  deal  effectively  with 
the  growing  trafSc  in  obscenity  and 
pornography." 

I  submit  that  the  report  sent  to  Con- 
gress contains  a  majority-view  recom- 
mendation to  do  just  the  opposite,  thus 
abrogating  the  purpose  for  which  the 
Commission  was  originally  set  up. 

The  only  vigorous  voice  in  opposition 
to  the  passage  of  Public  Law  90-100  was 
the  American  Civil  Liberties  Union.  And 
yet,  the  chairman  of  the  commission  and 
the  majority  members,  as  well  as  most 
of  the  research  staff,  are  ACLU'ers.  They 
are  libertines  who  believe  that  the  United 
States  should  become  another  Denmark 
and  repeal  obscenity  and  pornograpliy 
laws  at  every  level  of  Government. 
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This  Commission  is  not  only  stacked 
with  those  whose  views  constitute  the 
outlook  of  a  minute  portion  of  our  popu- 
lation, but  so  is  their  research  distorted 
to  fit  their  libertine  views.  They  have 
discarded  overwhelming  evidence  to  the 
contrary. 

Study  after  study  has  shown  that 
there  exists  a  distinct  correlation  be- 
tween increasing  sexual  freedom  and 
social  decline.  The  renowned  Univer- 
sity of  Chicago  psychoanalyst,  Bruno 
Bettelheim,  has  observed: 

If  a  society  does  not  taboo  sex,  children 
will  grow  up  In  relative  sex  freedom.  But  so 
far,  history  has  shown  that  such  a  society 
cannot  create  culture  or  civilization;  It  re- 
mains primitive. 

We  should  take  note  that  the  Scan- 
dinavian countries  have  a  high  suicide 
rate.  One  of  the  reasons  is  that  because 
of  their  totally  permissive  societies,  the 
people  are  not  equipped  morally,  spiri- 
tually, and  physically  in  their  cradle-to- 
grave  socialism  to  cope  with  the  prob- 
lems of  modern  society.  The  family  unit 
is  losing  its  meaning,  and  women  are 
nothing  but  sex  objects. 

The  National  Catholic  Register  re- 
cently observed  in  an  editorial: 

But  what  they  cannot  measure  is  the  ef- 
fect such  pornography  has  on  the  quality  of 
human  life.  That  human  beings  exposed  to 
pornography  do  not  become  rapists  or  forni- 
cators proves  nothing.  What  pornography 
does  Is  take  one  of  the  most  beautiful  and 
most  meaningful  acts  of  human  life  and  turn 
It  Into  an  animalistic  action.  What  the 
pomographers  do  Is  to  reduce  It  to  the  phy- 
sical, stripping  It  totally  of  what  Ufts  the  act 
above  the  animals.  It  celebrates  loveless- 
ness  in  what  can  have  meaning  for  humans 
only  In  love.  It  makes  of  It  an  act  separated 
from  the  total  commitment  that  transforms 
It.  It  Is  the  quality  of  life  that  Is  threatened 
and  all  the  statistics  cannot  change  this.  It 
is  In  defense  of  the  quality  of  life  that 
pornography  Is  opposed. 

Pope  Paul  VI  recently  stated  that  the 
pornography  "phenomenon  is  like  a  per- 
verting drug  that  infiltrates  subtly,  un- 
consciously, deadening,  and  ruining  the 
conscience,  particularly  of  young  people 
and  of  persons  lacking  will  power."  He 
added  that  it  is  a  "most  dangerous  de- 
velopment, being  used  by  people  without 
scruples  and  basely  enslaved  to  money, 
which  threatens  to  deprive  society  of  its 
natural  defenses,  of  its  pure  ideals  and 
of  its  spiritual  resources." 

There  has  been  a  monstrous  increase 
in  venereal  disease  in  this  country,  not- 
ably among  young  people.  We  can  expect 
a  greater  increase  of  VD  in  this  country 
if  we  look  to  our  Danish  counterparts. 
In  a  UPI  dispatch  out  of  Copenhagen, 
it  was  noted  that  VD  has  become  an 
oven^helming  problem,  particularly 
among  12-  and  13-year-old  school  girls. 
The  dispatch  states: 

The  pill,  a  general  relaxation  moral  of 
moral  standards  and  sexual  freedom  among 
the  young  are  responsible  for  a  40  percent 
increase  In  VD  cases  over  the  past  year,  In 
the  opinion  of  District  Doctor  Bent  Maegaard 
Nielsen.  "I'm  not  preaching  morals,"  said 
Nielsen,  a  leading  authority  In  the  fUeld, 
"but  some  of  the  youngsters  these  days  get 
venereal  diseases  the  way  the  older  genera- 
tion got  a  hangover."  Glr!s  of  12  and  13  have 
to  be  called  In  for  treatment  and  we  must 
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explain  to  them  the  consequences  If  they  fall 
to  name  their  partners.  "In  fact  up  to  the 
age  of  20  a  majority  of  VD  carriers  are  fe- 
male. After  that  males  outnumber  them  two 
to  one."  "Tracing  their  partners  is  the  hard- 
est and  most  delicate  part  of  the  Job,"  Niel- 
sen said.  "Especially  if  three  or  more  are  In- 
volved. A  few  reel  off  names  as  though  they 
were  reading  a  telephone  book."  Nielsen  said 
It  was  not  true  that  prosUtutes  were  largely 
responsible  for  the  spread  of  the  disease. 
"That  may  have  been  the  case  20  or  50  years 
ago,"  he  said,  "but  not  today."  He  said  there 
are  now  so  many  caes  of  VD.  doctors  have 
given  up  the  hope  they  once  had  that  anti- 
biotics would  eliminate  the  disease." 

Postmaster  General  Winton  M.  Blount 
observed  in  a  recent  speech  the  increasing 
flood  of  mail-order  obscenity  els  "com- 
mercial degradation  of  the  human  spirit." 
He  noted  that  cases  in  the  files  of  the 
Postal  Inspection  Service  indicate  a  re- 
lationship between  exposure  to  pornog- 
raphy and  antisocial  behavior. 
The  Postmaster  General  declared: 
The  claim  that  the  incidence  of  sex  crimes 
decreases  in  direct  relation  to  the  liberaliza- 
tion of  pornography  laws  Is  disproved  by  the 
experience  of  Denmark,  where  most  antl- 
obscenlty  laws  have  been  repealed. 

Mr.  Blount  said: 

Pornography  used  to  be  a  crime  there,  and 
now  It  Isn't.  Therefore,  the  crime  rate 
dropped.  Statutory  rape  used  to  be  a  crime, 
now  It  Isnt.  So  this  contributed  to  the  ditjp 
In  the  crime  rate.  If  they  legalize  burglary. 
It  will  drop  some  more.  Theyll  have  the  same 
number  of  burglaries,  but  they  wont  be 
crimes  anymore. 

He  contended: 

Pornography  Is  not  simply  a  threat  to  the 
best  Interests  of  our  children.  It  Is  an  act 
of  violence  against  the  himian  spirit.  As  a 
people,  we  believe  that  each  man  has  a  spark 
of  divinity  within  him;  we  accept  the  sanc- 
tity of  the  htiman  spirit  and  of  the  human 
body.  And  as  we  preserve  these,  we  preserve 
and  sustali^  human  dignity.  AJs  we  violate 
these  for  sensation  or  for  profit,  we  act 
against  the  dignity  of  man.  and  we  act 
against  all  that  we  have  suffered  and  strug- 
gled to  build  for  more  than  two  centuries 
on  this  continent.  If  the  people  decide 
against  pornography. 

The  Postmaster  General  continued: 
We  can  do  away  with  it.  If  we  endorse 
stringent  laws;  If  we  elect  and  appoint  dis- 
cerning judges;  and  If,  above  all,  we  refuse 
to  patronize  the  pomograpber,  then  we  can 
put  him  out  of  business. 


Hearings  were  started  in  both  the 
House  amd  the  Senate  on  the  upcoming 
report  to  Congress  because  of  leaked  re- 
ports to  the  press.  It  has  only  been  be- 
cause of  the  courage  of  a  few  of  the  dis- 
senting members  that  the  views  of  the 
Commission  have  become  known. 

The  Commission,  instead  of  advising 
Congress  of  constitutional  ways  to  deal 
with  the  filth  in  our  midst,  will  instead 
recommend  ways  to  increase  it  geo- 
metrically. 

The  Commission  has  systematically 
blocked  the  dissenting  members  from  ac- 
cess to  their  reports  and  findings,  and 
from  filing  a  minority  opinion,  as  well  as 
staff  and  money.  It  has  only  been  be- 
cause of  Commissioners  such  as  Keating. 
Hill,  Link,  and  a  few  others  that  the  real 
facts  are  becoming  known.  Keating  suc- 
cessfully sued  the  Commission  from  filing 
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Its  report  until  he  was  given  the  oppor- 
tunity to  file  a  dissenting  view. 

The  Congress  awaits  this  report  with 
interest.  Let  It  not  be  imderstated  that 
this  report  will  have  an  impact  on  the 
Congress,  State  legislatures,  and  the 
courts. 

The  Commission's  report  does  not  live 
up  to  the  mandate  of  Public  Law  90-100. 
The  Congress  should  conduct  a  thorough 
investigation  and  call  for  a  GAO  report 
on  how  much  money  was  spent  by  those 
libertine  Commission  members  to  advise 
us  to  repeal  all  pornography  laws,  and 
demand  a  refimd  to  the  Treasury.  The 
Commission  was  set  up  to  advise  us  how 
to  deal  with  the  traffic  in  pornography, 
not  how  to  expand  it. 

To  remind  the  House  of  the  purpose 
and  intent  for  which  Public  Law  90-100 
was  set  up,  I  shall  include  in  the  Record 
a  copy  of  the  law  as  well  as  the  House 
report  that  accompanied  the  legislation. 
I  should  also  recall  here  that  I  warned 
2  weeks  before  the  Commission  Issued 
the  report  that  Its  report  would  be  a 
whitewash  of  pornography  in  the  coun- 
try. At  that  time  I  said  I  would  demand 
vigorous  action  against  the  Commission 
for  failiu-e  to  carry  out  its  mandate.  I  am 
today  demanding  such  action. 

Public  Law  90-100  and  the  House  re- 
port follow: 
An  act  creating  a  commission  to  be  known 

as    the    Commission    on    Obscenity    and 

Pornography 

Be  it  enacted  by  the  Senate  and  Houae  of 
RepresentaUvea  of  the  United  States  of 
America  in  Congress  assembled. 

finding   or  FACT   AND   DSCLAXATION   OF  FOLICT 

Section   1.  The   Congress  finds   that   the 
traffic    Is    obscenity    and    pornography   is   a 
matter  of  national   concern.   The  problem, 
however.  Is  not  one  which  can  be  solved  at 
any  one  level  of  government.  The  Federal 
Government  has  a  re^onslblllty  to  investi- 
gate the   gravity  of  this  situation   and  to 
determine  whether  such  materials  are  harm- 
ful to  the  public,  and  particularly  to  minors, 
and  whether  more  effective  methods  should 
be  devised  to  control   the   transmission  of 
such  materials.  The  State  and  local  govern- 
ments have  an  equal  responsibility  in  the 
exercise  of  their  regulatory  powers  and  any 
attempts  to  control  this  transmission  should 
be  a  coordinated  effort  at  the  various  gov- 
ernmental levels.  It  la  the  purpose  of  this 
Act    to    establish    an    advisory   commission 
whose   purpose   shaU   be,  after  a  thorough 
study  which  shall   include  a  study  of  the 
causal  relationship  of  such  materials  to  anti- 
social behavior,  to  recommend  advisable,  ap- 
propriate, effective,  and  constitutional  means 
to  deal  effectively  with  such  traffic  in  ob- 
scenity and  pomogr^hy. 

COMMISSION  ON  OBSCKNTTT  AND 
PORNOGRAPHT 

Sec.  2.  (a)  Estabusbment. — ^For  the  pur- 
pose of  carrying  out  the  provisions  of  this 
Act,  there  Is  hereby  created  a  commission  to 
be  known  as  the  Commission  on  Obscenity 
and  Pornography  (hereinafter  referred  to  as 
the  "Commission") ,  whose  members  shall  In- 
clude persons  having  expert  knowledge  In 
the  fields  of  obscenity  and  antisocial  b^av- 
lor.  Including  but  not  limited  to  psychia- 
trists, sociologists,  psychologists,  criminolog- 
ists. Jurists,  lawyers,  and  others  from  orga- 
nizations and  professions  who  have  special 
and  practical  competence  or  experience  with 
respect  to  obscenity  laws  and  their  applica- 
tion to  Juveniles. 

(b)  Membesship   OF   trk   Commission. 
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The  Commission  shaU  b«  composed  of  eight- 
een members  appointed  by  the  President. 

ic>  Vacauciss. — Any  vacancy  In  the  Com- 
mission shall  be  filled  by  appointment  by 
the  President. 

(d)  OaoANizATioN  or  Commission.— The 
Commission  shall  elect  a  Chairman  and  a 
Vice  Chairman  from  among  Its  members. 

(e)  QuoKUM.— Ten  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  five 
members  shall  be  sufficient  for  the  purpose 
of  taking  testimony  or  Interrogating  wit- 
nesses. 

COMPENSATION  OF  MSIUKRS  OF  THS 
COMMISSION 

<*EC  3  (a>  Mbmbkrs  Employed  bt  United 
States  —Members  of  the  Commission  who  are 
officers  or  full-time  employees  of  the  United 
States  shall  serve  without  compensation  in 
addition  to  that  received  for  their  services 
as  officers  or  employees  of  the  United  States: 
but  they  shall  be  allowed  travel  expenses, 
including  per  diem  m  lieu  of  subsistence. 
as  authorized  by  section  5703  of  title  5. 
United  States  Code,  for  persons  In  the  Gov- 
ernment service  employed  intermittently. 

(b)  OrHEa  MEMBEas— Members  of  the 
Commission  who  are  not  officers  or  full-time 
employees  of  the  United  States  shall  each 
receive  »75  per  diem  when  engaged  in  the 
actual  performance  of  duties  vested  in  the 
Commission.  In  addition,  they  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  section 
5703  of  title  5.  United  States  Code,  for  per- 
sons in  the  Government  service  employed 
intermittently. 

OTAfT    OF    THE    COMMISSION 

SEC  4.  Such  personnel  as  the  Commission 
deems  necessarv  may  be  appointed  by  the 
Commission  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provisions 
of  chapter  51  and  subtitle  III  of  chapter  53 
of  such  title  relating  to  elasslflcatlon  and 
General   Schedule  pay   rates. 

DDTIES    or    THE    COMMISSION  , 

Sec  5.  (a)  Investigation  and  Recommxn- 
OATioNS— It  shaU  be  the  duty  of  the  Com- 
mission— 

(1)  with  the  aid  of  leading  consUtutlonal 
law  authorities,  to  analyze  the  Uws  pertain- 
ing to  the  centre*  of  obacenity  and  pornog- 
raphy: and  to  evaluate  and  recommend  def- 
uatlons  of  obscenity  and  pornography: 

(2)  to  ascertain  the  methods  employed  In 
the  distribution  of  obscene  and  pornographic 
materials  and  to  explore  the  nattire  and  vol- 
ume of  traffic  In  such  materials; 

(3)  to  study  the  effect  of  obscenity  and 
pornography  upon  the  public,  and  particu- 
larly minors,  and  Its  relationship  to  crime 
and  other  antisocial  behavior:  and 

(4)  to  recommend  such  legislative,  admln- 
UtraUve.  or  other  advisable  and  appropriate 
action  as  the  Commission  deems  necessary  to 
regtUate  effectively  the  flow  of  such  traffic, 
without  in  any  way  interfering  with  consU- 
tutlonal  rights. 

(b)  Rkpobt. — The  Commission  shall  report 
to  the  President  and  the  Congress  its  find- 
ings and  recommendations  as  soon  as  prac- 
ticable and  In  no  event  later  than  January 
31.  1970.  The  Commission  shall  cease  to  exist 
ten  days  following  the  submission  of  its  final 
report. 

powebs  of  tbx  commission 


Sec.  6.  (a)  Hcabinos  and  Sessions. — The 
Commission  or,  on  the  authorization  of  the 
Commission,  any  committee  thereof,  may.  for 
the  purpose  of  carrying  out  the  provisions  of 
the  Act.  hold  such  hearings  and  sit  and  act 
at  such  times  and  such  places  within  the 
United  States  as  the  Commission  or  such 
committee  may  deem  advisable. 

(b)  CoMSTTLTATioN. — In  Carrying  out  its 
duties  under  the  Act.  the  Commission  shall 
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consult  with  other  Federal  agencies.  Gover- 
nors, attorneys  general,  and  other  represent- 
atives of  State  and  local  government  and 
private  organizations  to  the  extent  feasible. 

(c)  Obtainino  Otficiai.  Data.— The  Com- 
mission is  authorized  to  secure  directly  from 
any  executive  department,  bureau,  agency, 
board,  oommission.  office,  independent  estab- 
lishment, or  InsUumentality,  information, 
suggestions,  estimates,  and  sutistics  for  the 
purpose  of  this  Act,  and  each  such  depart- 
ment, bureau,  agency,  board,  commission, 
office,  establishment,  or  instrumentality  is 
authorized  and  directed,  to  the  extent  per- 
mitted by  law.  to  furnish  such  information, 
suggestions,  estimates,  and  statistics  directly 
to  the  Commission,  upon  request  made  by 
the  Chairman  or  Vice  Chairman. 

(d)  Obtainino  SciENTmc  Data. — For  the 
purpose  of  securing  the  necessary  scientific 
dau  and  information  the  Commission  may 
make  contracts  with  imiversities,  research 
institutians.  foundations,  laboratories,  hos- 
pitals, and  other  competent  public  or  private 
agencies  to  conduct  reseitfch  on  the  causal 
relationship  of  obscene  material  and  anti- 
social behavior.  For  such  purpose,  the  Com- 
mission is  authorized  to  obtain  the  services 
of  experts  and  consultants  in  accordance 
with  section  3109  of  title  6,  United  States 
Code. 

Commission  on  Obscenitt  and 
Pornography 

The  Committee  on  Education  and  Labor, 
to  whom  was  referred  the  bill  (H.R.  10347) 
creating  a  conmiisslon  to  be  known  as  the 
Commission  on  Obscenity  and  Pornography, 
having  considered  the  same,  report  favorably 
thereon  with  an  amendment  and  recommend 
that  the  bill  as  amended  do  pass. 

The  amendment  Is  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  the  matter  shown  In  the  reported  bill 
m  Italic  type. 

ptntPOSK 

HJl.  10347  provides  that  an  advisory  study 
commission  be  established  whose  purpose 
sliaU  be  after  a  thorough  study,  to  recom- 
mend effective,  advisable,  and  appropriate 
constitutional  means  to  deal  effectively  with 
the  growing  traffic  in  obscenity  and  por- 
nography. 

BACKGBOt7ND    INFORMATION 

This  bill  has  been  introduced  In  an  at- 
tempt to  establish  a  blue  ribbon  panel  to 
consider  the  complex  problem  which  ob- 
scenity regulation  raises.  Part  of  this  prob- 
lem emanates  from  the  Inability  of  our  States 
and  the  Federal  Government  to  stem  the  tide 
of  an  estimated  bUllon-dollar  business  In 
obscenity. 

Last  year  the  Post  Office  Department  re- 
ceived close  to  200,000  complaints,  most  of 
them  from  parents  who  objected  to  unso- 
licited, obscene  commercial  material  which 
had  beien  sent  to  their  children. 

In  the  10  years  that  have  Intervened  since 
the  Jtoth^  decision,  postal  inspectors  have 
made  over  100.000  investigations  Into  the  use 
of  the  malls  In  an  obscenity  context.  During 
this  period,  convictions  by  due  process  of 
law  have  been  obtained  in  over  4.000  instan- 
ces. The  bulk  of  all  postal  complaints  develop 
from  the  indiscriminate  and  unsolicited  di- 
rect maU  advertising  which  tries  to  tltUlate 
the  interests  of  those  susceptible.  It  Is  esti- 
mated that  there  are  some  20  million  pieces 
of  smut  mailed  annually  within  the  United 
States. 

Dealers  In  pornography  are  spurred  by  a 
desire  for  huge  proflts.  These  smut  peddlers 
are  aware  that  their  profits  Increase  In  direct 
proportion  to  the  degree  of  prurient  Interest 
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appeal  that  can  be  Injected  Into  their  mate- 
rial. 

The  operation  of  one  dealer  alone  has  re- 
sulted m  over  100,000  complaints  to  the  Poet 
Office  Department  during  the  past  4  years. 
Some  persons  have  individually  received  as 
many  as  30  sordid,  unsolicited  advertise- 
ments from  an  Individual  dealer.  These  un- 
solicited mailings  have  no  bounds. 

Repeated  mailings  have  been  made  to  per- 
sons of  both  sexes  and  all  ages,  to  prison 
addressees,  to  churches  and  seminaries,  to 
students  and  Instructors  at  elementary  and 
high  schools,  to  military  personnel  at  bases 
here  and  abroad,  to  physicians  and  staffs  at 
hospitals,  to  business  offices,  and  to  Govern- 
ment personnel  at  their  employment. 

According  to  Henry  P.  Montague,  the  Chlel 
Postal  Inspector  for  the  U.S.  Post  Office  De- 
partment, the  trend  In  commercialized  por- 
nography is  toward  books  and  magazines  and 
away  from  photographs  and  films. 

The  principal  reason  Is  that  pornography 
in  photo  form  is  more  easily  distinguishable 
by  the  courts  than  printed  material.  Also,  the 
Invention  of  the  Instant,  self-developing 
camera  has  made  pornographic  photography 
more  readily  available  to  those  who  care  to 
possess  It. 

In  the  period  from  1962  to  1966,  complaints 
from  the  mall-receiving  public  rose  300  per- 
cent. During  the  same  period,  obscenity 
convictions  rose  only  26  8  percent.  In  1966, 
the  U.S.  Customs  Department  confiscated 
77.741  pieces  of  merchandise  at  our  ports  of 
entry  which  were  adjudged  obscene  by  otir 
Federal  courts. 

It  would  appear  that  the  major  distribu- 
tors of  obscenity  can  best  be  dealt  with 
through  the  exercise  of  Federal  power;  but 
coequally.  attention  must  be  given  to  the 
Important  role  of  SUte  and  local  govern- 
ments, as  well  as  private  organizations. 

At  present,  there  Is  no  effective  method 
for  shielding  addressees  from  unsolicited  and 
unwanted  advertisements. 

The  committee  has  taken  specific  cogni- 
zance that  the  Justice  Department  endorses 
Its  bin  to  create  a  study  commission  on  por- 
nography and  obscenity,  and  was  Impressed 
with  the  statement  of  Assistant  Attorney 
General  Fred  M.  Vinson.  Jr..  that— 

"If  Congress  decides  that  a  commission  in 
this  area  is  a  desirable  supplement  to  the 
efforts  of  the  Federal  Government  and  the 
States  in  dealing  with  obscenity,  we  would 
welcome  the  opportunity  to  work  with  the 
commission  toward  our  commcn  goal — the 
control  of  offensive  material  and  obscenity." 
Statistics    Issued    by  the  U.8.   Children's 
Bureau  indicate  that  In  1965  nearly  700.000 
delinquency  cares  were  handled  by  the  Juve- 
nile and  family  courts  In  the  United  States. 
This  was  a  2-percent  Increase  from  the  pre- 
vious year  and  a  continuation  of  an  upward 
trend  that  began  in   1949.  In  the  past   10 
years,  delinquency  cases  have  increased  from 
the  previous  year,  in  a  continuation  of  an 
upward  trend.  In  the  past  10  years,  delin- 
quency cases  have  Increased  by  58  percent.  By 
1970,  it  is  estimated  that  1  out  of  9  children 
win  come   into  contact   with   the   Juvenile 
courts  or  law  enforcement  agencies. 

Dr.  Nicholas  G.  Frlgnlto,  the  medical  di- 
rector of  the  county  court  of  Philadelphia, 
Pa.,  wrote  the  committee: 

"There  are  records  In  the  county  court  of 
Philadelphia,  to  demonstrate  that  indiscrim- 
inate use  of  smut  leads  to  sexually  aggressive 
acts,  and  In  some  incidents,  to  homicide. 
Aggressive  delinquents  band  in  small  groups 
and  devote  considerable  time  to  pursuing 
and  reading  smut  devoted  to  sadistic  and 
masochistic  practices.  They  frequenUy  In- 
dulge as  a  group  In  these  chaotically  perverse 
activities.  During  psychiatric  treatment  of 
Institutionalized  adolescent  delinquent  girls, 
a  significant  number  of  Incidents  of  incestu- 
ous assatilts  are  reported.  The  sexually  ag- 
gressive fathers,  brothers,  or  other  relatives, 
are  devotees  of  smut." 
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Summary  of  Major  Provisions  in  not  Bill 

MEMBERSHIP    OF   THE    COMMISSION 

The  committee,  in  its  deliberations,  gave 
substantial  consideration  to  the  composition 
and  method  of  selection  of  the  proposed 
Commission.  A  key  to  a  successful  study  of 
the  complexities  of  obscenity  and  pornog- 
raphy lies  In  the  prudent  selection  of  the 
Commission's  members  and  other  personnel. 

It  Is  hoped  that  the  Commission  would 
institute  its  study  with  minimal  presuppo- 
sitions. To  facilitate  this  aim,  the  Education 
and  Labor  Committee  rejects  the  Idea  that 
the  appointing  authority  necessarily  should 
be  limited  by  statute  to  designated  categories 
or  fields  of  interest.  At  the  same  time,  H.R. 
10347  places  special  emphasis  on  the  growing 
Influence  of  pornography  upon  our  youth. 
The  text  of  the  bill  reflects  this  problem 
when  It  states: 

"The  Commission  shall  Include  but  not  be 
limited  to  psychiatrists,  sociologists,  psychol- 
ogists, criminologists,  jurists,  lawyers  and 
others  who  have  special  competence  with 
respect  to  obscenity  laws  and  their  applica- 
tions to  juveniles." 

The  committee  believes  that  Its  selection 
mechanism  will  bring  together  people  who 
do  not  necessarily  have  prefrozen  ideas,  with 
little  chance  that  those  ideas  will  thaw  In 
the  course  of  their  studies. 

To  facilitate  a  fair,  objective,  and  Impar- 
tial study,  the  ai^wlntlve  authority  has  been 
vested  In  the  President  of  the  United  States; 
however.  H.R.  10347  provides  that  the  Speak- 
er of  the  House  and  the  President  of  the 
Senate,  shall  each  submit  a  panel  of  16 
names  to  the  President  for  his  consideration. 
These  32  nominations  are  only  advisory  in 
nature,  and  thus  the  Chief  Executive  still 
maintains  the  needed  latitude  to  appoint 
a  representative  and  balanced  Commission. 

DtmxS    OF   THE    COMMISSION 

With  the  aid  of  leading  constitutional  law 
authorities  to  analyze  the  laws  pertaining  to 
the  control  of  ohscenity  and  pornography: 
and  to  evaluate  and  recommend  definitions 
of  obscenity  and  pornography. 

Since  the  Roth  decision,  a  vast  quantity  of 
law  has  been  developing  at  the  Supreme 
Court  level  and  an  even  greater  amount  of 
law  has  emerged  on  the  State  and  lower 
Federal  court  levels. 

The  Supreme  Court  set  off  in  a  new  di- 
rection in  the  Gimburg  case,  with  an  ap- 
proach that  has  been  both  widely  praised 
and  criticized;  however,  the  present  con- 
fusion concerning  the  definition  of  obscenity 
appears  to  have  a  direct  relationship  to  the 
growth  of  the  commercial  distribution  of 
pornographic  materials. 

A  fresh  analysis  of  these  conflicting  and 
confusing  decisions  and  a  careful  appraisal 
of  the  variety  of  new  State  laws  would  not 
only  be  useful  but  seem  to  be  extremely  ur- 
gent. 

To  ascertain  the  methods  employed  in  the 
distribution  of  obscene  and  pornographic 
materials  and  to  explore  the  nature  and 
volume  of  traffic  in  such  materials. 

All  evidence  seems  to  Indicate  that  com- 
mercial pandering  of  pornographic  material 
is  on  the  Increase.  While  the  Justice  Depart- 
ment has  not  venttired  to  measure  the  total 
problem.  Assistant  Attorney  General  Fred  M. 
Vinson,  Jr.,  on  behalf  of  the  Department, 
has  expressed  the  opinion  that  a  quantita- 
tive analysis  of  the  traffic  in  pornography 
could  be  one  of  the  helpful  duties  that  this 
Commission  could  perform. 

In  uncontroverted  testimony,  the  oommlt- 
tee  has  been  Informed  that  pornographic  ma- 
terial has  been  flowing  into  the  Nation  In 
great  quantities  from  a  nimiber  of  foreign 
countries.  Including  Great  Britain,  Germany, 
Sweden,  and  BpcJn.  Since  the  Gimburg  de- 
cision, there  has  been  an  Increase  of  hard- 
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core  materials  entering  this  country — a  fact 
which  Is  proving  exceedingly  troublesome  for 
the  U.S.  Treasury  Department,  which  has 
jurisdiction  over  such  matters. 

To  study  the  effect  of  obscenity  and  por- 
nography upon  the  public,  and  particularly 
minors,  and  its  relationship  to  crime  and 
other  antisocial  behavior. 

Any  study  ooncemlng  the  relationship  be- 
tween the  effects  of  pornography  upon  the 
public,  minors  in  particular,  and  obscenity's 
relationship  to  antisocial  behavior,  must  be 
conducted  by  professionals  in  the  behavioral 
sciences.  Although  such  a  study  wlU  be  dif- 
ficult to  conduct  on  a  "crash  basis,"  the 
Commission  members  could  call  upon  a  sub- 
stantial bibliography  in  this  field. 

Dr.  Lawrence  Kuble,  a  noted  psychiatrist, 
indicated  in  his  testimony  that  there  should 
be  an  attempt  "to  study  the  effects  on  peo- 
ple at  different  age  periods,  on  sick  children 
and  sick  adults,  as  well  as  healthy  adults  and 
children,  on  people  from  different  nationali- 
ties, colors,  races,  and  educational  and  eco- 
nomic groups  from  different  parts  of  the 
cotmtry.  This  Is  a  large  order,  but  the  prob- 
lem has  Importance  for  our  whole  culture." 

To  recommend  such  legislative^  adminis- 
trative, or  other  ctdvisable  and  appropriate 
action  as  the  Commission  deems  necessary 
to  regulate  effectively  the  flow  of  such  traffic, 
without  in  any  way  interfering  with  con- 
stitutional rights. 

The  power  to  legislate  does  not  necessarily 
mean  that  the  power  ought  always  be  ex- 
ercised. Thtis.  it  may  be  that  after  the  final 
report  of  the  Commission.  Congress  may  de- 
termine that  the  illicit  traffic  in  pornography 
Is  not  an  evil  of  sufficient  magnitude  to  re- 
quire legislative  action.  In  that  event,  the^ 
Congress  would  serve  the  country  well  by 
not  enacating  any  further  legislation  in  this 
area. 

On  the  other  hand.  If  the  Commission 
determines  there  is  a  causal  relation  be- 
tween pornography  and  antisocial  behavior, 
then  this  Nation  would  welcome  the  valua- 
ble guidance  this  Commission  could  provide. 
From  the  work  of  this  Commission  could 
come  exemplary  Federal  laws  and.  hopefully, 
model  State  laws,  consistent  with  constitu- 
tional safeguards. 

POWXRS    OF    THX    COMMISSION 

The  Commission  on  Obscenity  and  Por- 
nography is  authorized  to  hold  hearings  (at 
least  five  members  must  be  present  for  the 
purpose  of  taking  testimony)  and  to  con- 
sult with  State  and  local  governments  and 
private  groups  to  the  extent  feasible. 

In  order  to  faclUtate  the  scholarly  intent 
of  this  study,  the  Commission  Is  permitted 
to  contract  with  universities,  research  insti- 
tutions, hospitals,  and  other  competent 
agencies,  to  conduct  research  on  the  catisal 
relationship  of  obscene  material  and  anti- 
social behavior. 

The  subpena  power  has  been  spectflcally 
omitted  from  the  powers  of  the  Commission. 
This  action  has  been  the  direct  result  of  the 
committee's  Intent  that  the  proposed  Com- 
mission will  closely  adhere  to  Its  four  clearly 
defined  statutory  purposes.  It  Is  to  be  ex- 
pressly understood  that  this  Commission  Is 
not  Intended  In  any  way  to  serve  as  a  board 
of  censorship.  There  should  also  be  no  doubt 
that  the  purposes  and  duties  as  set  forth  In 
HJi.  10347.  are  to  be  carried  on  without  in- 
terference with  constitutional  freedoms  of 
speech  and  press  guaranteed  by  our  first 
amendment. 

committek  AcnoM 
As  a  result  of  the  favorable  findings  by  the 
Select  Subcommittee  on  Education,  both  the 
subcommittee  and  the  full  Committee  on 
Education  and  Labor,  unanimously  approved 
and  reported  this  legislation  with  bipartisan 
approval. 
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SBcnoN-BT-SBcnoN  Analtsib 

Section  1.  Finding  of  fact  and  declaration  of 

policy 

This  section  states  that  traffic  in  pornog- 
raphy is  a  matter  of  national  concern  and 
the  Federal  Government  has  a  responsibility 
to  investigate  the  gravity  of  the  situation 
and  determine  whether  such  materials  are 
harmful,  particularly  to  minors,  and  whether 
more  effective  methods  ought  to  be  devised 
to  control  the  transmission  of  such  materials. 

It  is  stated  to  be  the  purpose  of  the  act  to 
establish  an  advisory  commission  which  after 
a  thorough  study,  including  a  study  of  the 
causal  relationship  of  such  materials  to  anti- 
social behavior,  shall  recommend  appropri- 
ate and  constitutional  means  to  deal  effec- 
tively with  such  traffic  of  pornography. 

Section  2.  Com.mi*sion  on  ObscerUty  and 
Pornography 

This  section  creates  a  commission  to  be 
known  as  the  Commission  on  Obscenity  and 
Pornography,  to  be  composed  of  16  membera 
chosen  by  the  President  of  the  United  States 
after  consideration  of  a  panel  of  16  names 
submitted  by  the  Speaker  of  the  House,  and 
16  names  submitted  by  the  President  of  the 
Senate.  The  membership  of  the  Commission 
will  include  specialists  In  the  fields  of  ob- 
scenity and  antisocial  behavior.  The  Presi- 
dent, however,  is  not  limited  in  his  selection 
to  the  32  names  submitted.  Any  vacancies 
wUI  l>e  filled  by  the  President. 

The  Commission  vrtll  elect  a  Chairman 
and  a  Vice  Chairman  from  among  its  me^- 
bership. 

Nine  members  of  the  Commission  will  con- 
stitute a  quorum,  and  five  members  will  be 
necessary  for  taking  testimony. 
Section  3.  Compensation  of  members  of  the 
Commission 

Members  of  the  Commission  who^iire  offi- 
cers or  full-time  employees  of  the  United 
States  will  serve  without  compensation  ex- 
cept for  travel  expenses  including  per  diem 
expenses  in  lieu  of  subsistence.  The  mem- 
bers of  the  Commission  who  are  not  olDceiB 
or  full-time  employees  of  the  United  States 
wiU  receive  t75  p»  diem  when  actually 
engaged  in  the  work  of  the  Commission, 
and  traveling  expenses  including  per  diem 
In  lieu  of  subsistence. 

Section  4.  Staff  of  the  Commission 

This  section  permits  the  staff  of  the  Com- 
mission to  be  appointed  by  the  Commission 
without  regard  to  certain  civil  service  pro- 
visions. 

Section  5.  Zhities  of  the  Commission 
SubsecUon  (a)  of  this  section  provides 
that  the  fundamental  duties  of  the  Commis- 
sion shall  be  that  of  investigations  and  rec- 
ommendations. More  specifically,  the  Com- 
mission Is  directed — 

(1)  With  the  assistance  of  leading  con- 
stitutional law  authorities,  to  analyze  the 
laws  pertaining  to  control  of  pornography 
and  evaluate  and  recommend  definitions; 

(2)  To  study  the  methods,  nature,  wad 
volume  of  pornographic  distribution; 

(3)  To  study  pornography's  antisocial  and 
criminal  effect  upon  the  public  and  partic- 
ularly minors;  and 

(4)  To  recommend  any  appropriate  legis- 
lative or  administrative  action  ^thout  in- 
terfering with  constitutional  rights. 

Subsection  (b)  of  this  section  provides 
that  the  Commission  will  make  its  final  re- 
port no  later  than  January  31.  1970.  and  will 
cease  to  exist  10  days  thereafter. 

Section  6.  Powers  of  the  Commission 

Subsection  (a)  of  this  section  permits  the 
Commission,  or  any  oommlttee  thereof,  to 
hold  hearings  and  sessions  within  the  United 
States  for  the  purpose  of  carrying  out  the 
provisions  of  the  act. 
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Subsections  (b)  of  this  section  provides 
that  the  Commission  shall  consult  with 
other  Federal  agencies,  officers,  and  repre- 
senutives  of  State  and  local  govemmenU 
and  private  organizations  to  the  extent  fea- 
sible. 

Subsection  (c)  of  this  section  authorizes 
the  Commission,  upon  request  of  its  Chair- 
man or  Vice  Chairman,  to  obtain  directly 
from  any  governmental  department  or 
agency  any  desired  information  that  is  per- 
mitted by  law. 

Subsection  (d)  of  this  section  permits  the 
Commission  to  secure  necessary  scientific 
data  and  information  by  contracting  with 
universities,  research  institutions,  founda- 
tions, laboratories,  hospitals,  and  other  com- 
petent public  and  private  agencies  concern- 
ing the  casual  relationship  of  obscene  mate- 
rial and  antUoclal  l)ehavlor. 
APPENDIX 

StTMMAHT     or     THE     LAW     ON     OBSCENrrT     AND 
PORNOCRAPHT 

In  1957,  the  U.S.  Supreme  Court,  for  the 
first  time  In  Its  history,  squarely  faced  the 
problem  of  obscenity.  In  the  case  of  Roth  v. 
United  States.  354  VS.  476.  the  Supreme 
Court  rejected  Its  former  Hicklin  rule.  354 
U.S.  at  489,  as  too  restrictive  under  the  first 
amendment  because  It  Judged  obscenity  "by 
the  effect  of  Isolated  passages  upon  the  most 
susceptible  persons."  The  High  Court  defined 
obscenity  In  Roth  as:  "Whether  to  the  aver- 
age person,  applying  contemporary  commu- 
nity standards,  the  dominant  theme  of  the 
material  taken  as  a  whole  appeals  to  pruri- 
ent Interest." 

Under  this  definition  as  elaborated  In  sub- 
sequent cases,  three  elements  must  coalesce: 
It  must  be  established  that  (a)  the  dominant 
theme  of  the  material  taken  as  a  whole  ap- 
I>eals  to  a  prurient  Interest  In  sex;  (b)  the 
material  Is  patently  offensive  because  It  af- 
fronts contemporary  community  standards 
relating  to  the  description  or  representation 
of  sexual  matters:  and  (c)  the  material  is 
utterly   without   redeeming  social   value. 

Later,  In  another  decision,  the  Court  ex- 
plained that  what  It  meant  by  "contem- 
porary community  standards"  In  the  fore- 
going test  was  contemporary  "national  stand- 
ards," and  not  local  standards,  JacobeUis  v. 
Ohio.  378  U.S.  184.  193-195  (1968). 

In  1966,  the  Gimburg  decision  embellished 
Roth  by  declaring  "Questionable  publica- 
tions are  obscene  In  a  context  which  brands 
them  as  obscene  as  that  term  Is  defined  In 
Roth  •  •  •." 

The  basis  upon  which  the  material  Is 
traded  In  the  marketplace  Is  relevant  to 
determining  whether  social  Importance 
claimed  for  the  material  In  the  courtroom 
was.  In  the  circumstances,  pretense,  or 
reality.  The  fact  that  they  originate  or  are 
used  as  a  subject  of  pandering  Is  relevtuit  to 
the  application  of  Roth.  In  close  cases,  evi- 
dence of  pandering  may  be  probative  In 
determining  obscenity. 

Gimtmrg  v.  United  States,  378  UJ3.  483: 
MUhkln  V.  New  York.  383  U.S.  603,  and  a 
book  "John  Clela-nd's  Memoirs"  v.  Attorney 
General,  383  VS.  413.  (There  were  14  sepa- 
rate opinions  In  these  three  cases.) 

On  May  8,  1967.  In  three  cases  Involving 
the  sale  of  glrlle  magazines  and  paperback 
books,  the  Coxu-t  ruled  In  a  7-3  decision  that 
the  material  In  question  was  protected  by 
the  first  amendment. 

The  majority  noted  that  there  was  no 
claim  that  the  statutes  involved  reflected 
specific  and  limited  State  concern  for  Juve- 
niles. There  was  no  suggestion  of  an  assault 
upon  Individual  privacy  by  publication  In  a 
manner  so  obstruslve  as  to  make  It  Impoasl- 
ble  for  an  unwilling  Individual  to  avoid  ex- 
posure to  It,  and  In  no  case  was  there  evi- 
dence of  the  sort  of  pandering  which  the 
CoTirt  found  significant  In  Ginzburg  v. 
United  States. 


EXTENSIONS  OF  REMARKS 

Robert  Redrup.  Petitioner  v.  State  of  New 
York:  William  L.  Austin,  Petitioner,  v.  State 
of  Kentucky:  Gent,  et  al.,  Appelants  v.  State 
of  Arkansas.  Nos.  3,  16.  50,  October  Term 
1966,  Supreme  Court  of  the  United  States. 
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SUPPORT    FOR    THE    ADMINISTRA- 
TION'S MARITIME  PROGRAM 


HON.  HASTINGS  KEITH 

or   MASSACHtrsETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  30.  1970 

Mr.  KEITH.  Mr.  Speaker,  one  of  the 
landmark  pieces  of  legislation  that  will 
come  out  of  the  91st  Congress  is  the  1970 
Maritime  Act.  For  too  many  years  this 
Nation  has  seen  its  leadership  role  among 
the  maritime  nations  eroded  to  the  point 
where  we  are  now  a  second-rate  power. 
U.S.  goods  in  recent  years  have  saUed  on 
foreign  flag  vessels  rather  than  in  the 
holds  of  ships  manned  by  American 
crews,  flying  the  American  flag,  and  built 
in  American  shipyards. 

But  the  tide  will  be  reversed  by  the 
passage  of  the  maritime  bill.  This  bold 
shipbuilding  program  proposed  by  Presi- 
dent Nixon  calls  for  the  construction  of 
300  ships  in  the  next  10  years  and  will 
provide  a  major  boost  to  our  economy. 

The  Quincy  Patriot-Ledger,  in  a  Sep- 
tember 21,  1970,  editorial  examines  the 
merits  of  this  maritime  program.  I  com- 
mend it  to  every  Member  of  the  House, 
and  particularly  to  the  conferees  whom  I 
urge  to  expedite  the  report  on  the  legis- 
lation in  order  that  the  measure  can  be 
signed  into  law  before  the  October  recess. 
Under  unanimous  consent  I  include  the 
editorial  in  the  Record: 

MAKrmcK  Revival 
At  last  the  United  States  seems  ready  to 
do  something  about  the  dwindling  and  aging 
merchant  marine  fleet.  If  House  and  Senate 
conferees  can  reconcile  differences  in  legisla- 
tion both  branches  have  passed. 

The  Senate  late  last  week  approved  a  bill 
similar  to  an  earlier  House-passed  version 
that  would  authorize  the  construction  of  300 
merchant  vessels  In  the  next  10  years.  The 
legislation  contains  a  package  of  measures 
to  encourage  merchant  ship  building  and 
operation  In  this  country,  as  well  as  to  Im- 
prove efficiency. 

Included  are  requirements  for  competi- 
tive bids  for  each  ship  to  be  buUt  under  sub- 
sidy and  for  the  secretary  of  commerce  to 
contract  with  the  low  bidder;  for  the  secretary 
to  give  preference  to  applicants  seeking  con- 
struction subsidies  that  offer  promise  of 
standardization  and  cost  reduction;  extend- 
ing subsidized  construction,  previously 
limited  to  scheduled  carriers,  to  bulk  cargo 
carriers;  and  extending  to  most  shipping 
companies  the  authority  previously  granted 
to  subsidized  carriers  to  defer  taxes  on  In- 
come paid  into  a  capital  fund  to  replace  old 
or  add  new  ships  to  their  fleets. 

The  major  impact  of  these  provisions,  how- 
ever, lies  In  the  Increased  merchant  vessel 
construction  that  would  raise  the  rate  of 
shipbuilding  to  30  vessels  a  year — triple  the 
existing  pace.  This  Is  good  news,  of  course, 
to  this  shipbuilding  area  and  we  hope 
Qulncy'8  Fore  River  Yard  can  take  advan- 
tage of  this  program. 

In  the  long  run,  this  program  alio  should 
be  good  news  for  the  nation.  Following  World 
War  n.  American  flag  ships  carried  57.6  per 
cent  of  U.S.  foreign  trade.  By  1968,  tba  total 
had  dwindled  to  6.4  per  cent. 


Moreover,  the  merchant  fleet  Is  old  and 
Is  not  being  replaced  rapidly  enough  to  off- 
set the  pace  of  decline.  Seventy  per  cent  of 
the  freighters,  90  per  cent  of  the  bulk  car- 
riers and  50  per  cent  of  the  tankers  are  more 
than  30  years  old,  adding  to  the  high  costs 
of  the  U.S.  merchant  marine  by  being  ex- 
pensive to  operate  and  maintain. 

Under  the  new  program,  based  on  recom- 
mendations submitted  last  year  by  President 
Nixon,  the  hope  Is  to  Increase  the  portion 
of  the  nation's  foreign  commerce  being  car- 
ried In  American-flag  vessels  from  the  cur- 
rent 6  per  cent  to  a  stable  level  of  about  30 
per  cent.  Not  only  will  this  stabUlze  the  Ship- 
ping Industry  and  employment  plctuce,  but 
It  should  also  add  dividends  by  Implrovlng 
the  nation's  balance  of  payments  posK^on. 
The  program.  It  Is  hoped,  would  improve  tUB 
balance  by  $3.9  billion  during  the  vessel  con- 
struction program  and  by  (600  million  an- 
nually thereafter. 

If  the  nation  Is  to  take  complete  advan- 
tage of  a  modernized  merchant  fleet,  how- 
ever, there  must  be  cooperation  from  sea- 
faring unions  and  acceptance  of  automation. 
If  a  new  vessel  can  be  operated  with  a  re- 
duced crew  because  of  automation,  the 
unions  must  realize  that  this  Is  an  oppor- 
tunity for  stable  employment  with  higher 
pay  for  such  crews.  And  government,  ship- 
pers and  maritime  labor  should  cooperate  In 
efforts  to  make  the  merchant  marine  fully 
competitive  so  that  operating  subsidies  can 
be  reduced  or  eliminated. 


DONALD  McKAY 


HON.  THOMAS  P.  O'NEILL,  JR. 

or   ICASSACRUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  30,  1970 

Mr.  O'NEILL  of  Massachusetts.  Mr. 
Speaker,  I  would  like  to  bring  to  the 
attention  of  my  colleagues  a  statement 
sent  to  me  by  the  special  committee  on 
behalf  of  the  election  of  Donald  McKay 
to  the  Hall  of  Fame  for  Great  Americans. 
The  statement  I  wish  to  submit  was 
written  by  Mr.  Waldo  C.  M.  Johnson, 
a  renowned  authority  on  maritime  his- 
tory. Mr.  Johnson  is  presently  the  direc- 
tor of  the  Maritime  Historical  Associa- 
tion located  in  Mystic,  Conn. 

Donald  McKay  truly  played  an  Integral 
role  in  the  development  of  this  Nation. 
Our  cotmtry's  history  shows  that  our 
emergence  as  a  world  leader  depended 
to  a  great  extent  on  trade.  America's 
earliest  settlers  were  seafaring  people 
who  came  to  the  New  World  determined 
to  continue  as  seafarers.  Among  their 
primary  concerns  upon  reaching  our 
waters  was  the  selection  of  good  harbors 
from  which  they  could  continue  their 
chosen  occupation.  Prom  this  genesis 
Donald  McKay  contributed  immeasur- 
ably to  the  Nation's  trade  efforts. 

The  history  of  Donald  McKay's  fa- 
mous clipper  ships  is  intertwined  insepa- 
rably with  the  history  of  our  Nation  and 
the  burgeoning  of  American  trade  and 
industry.  His  ships  became  the  pride  of 
the  Nation  and  the  champions  of  the 
seas.  They  enable  our  struggling  Nation 
to  stand  proudly  beside  established  trad- 
ing powers  of  Europe.  Ships  such  as  the 
Flying  Cloud,  the  Great  Republic,  and 
the  Empress  of  the  Seas  from  the  ship- 
yards  of   Donald   McKay,   opened   the 


September  30,  1970 


% 


world's  markets  to  the  rich  resources  of 

the  United  States. 

Donald  McKay,  by  virtue  of  his  tre- 
mendous contribution  to  America,  richly 
deserves  to  take  a  place  in  the  Hall  of 
Fame  for  Great  Americans.  I  take  pride 
in  endorsing  him  for  this  election  and 
submit  now  for  the  benefit  of  my  col- 
leagues the  nominating  statement  by  Mr. 
Johnson : 
NoMmATiNC  Statement  roa  the  Election  or 

Donald  McKay  to  the  Hall  or  Fame  roR 

Great  Americans 

Pew  Americans  have  matched  the  creative 
genius  of  our  greatest  ship  designer  and  ship- 
builder, Donald  McKay,  and  very  few.  If  any, 
put  his  talents  to  greater  service  to  the  young 
Republic.  Born  In  Nova  Scotia,  McKay  came 
to  New  York  at  17  as  an  apprentice  ships' 
carpenter.  His  extraordinary  talents  were 
quickly  recognized,  and  he  moved  rapidly 
through  the  demanding  stages  of  Journey- 
man to  Master  Shipwright.  In  1844,  and 
barely  in  his  thirties,  young  McKay  estab- 
lished his  East  Boston  yard  that  was  quickly 
to  become  known  and  respected  throughout 
the  seven  seas.  "Greyhounds  of  the  seas." 
the  extreme  clipper  ships  designed  and  built 
by  this  remarkable  man,  brought  fame  and 
respect  to  young  America  In  the  eyes  of  the 
world.  Such  glorious  shlp>6  as  Champion  of 
the  Seas,  James  Baines.  Empress  of  the  Seas. 
Flying  Cloud,  Great  Republic  and  Glory  of 
the  Seas,  out-sailed  every  ship  ever  buUt, 
proved  to  the  world  that  a  youthful  country 
had  become  of  age,  and  qvilckly  became  leg- 
ends that  have  remained  bright  down  the 
decades  of  history.  One  can  but  surmise  the 
hundreds  of  thousands  of  pictures  of  McKay 
clippers  hanging  today  In  American  homes, 
offices  and  stores. 

America  was  born  of  the  sea,  nourished  by 
the  sea,  grew  to  nationhood  by  virtue  of  the 
sea.  Yet  even  though  McKay's  greatest  con- 
tribution to  America's  maritime  heritage  Is 
the  clipper  ship  and  the  Golden  Age  of  Sail, 
this  quiet  gifted  man  advocated  Iron  and 
steam  as  heralds  of  a  new  age,  designed  and 
built  some  Iron  clad  naval  vessels  for  the 
United  States  Navy. 

At  his  death  In  1880  Donald  McKay  held 
an  honored  niche  In  the  hearts  of  his  coun- 
trymen, a  niche  still  revered  today  by  all 
who  hold  dear  America's  maritime  heritage. 


LET  US  BANKRUPT  SMUT 
PROFITEERS 


HON.  UURENCE  J.  BURTON 

or   TTFAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTtesday,  September  30.  1970 

Mr.  BURTON  of  Utah.  Mr.  Speaker, 
I  would  like  to  add  my  voice  In  congrat- 
ulating Postmaster  General  Winton  M. 
Blount's  efforts  to  quell  arguments  made 
by  proponents  of  more  liberalized  anti- 
obscenity  laws. 

Time  and  time  again,  we  see  these 
advocates  of  smut  accusing  any  cen- 
sorship as  violating  the  first  amend- 
ment to  the  Constitution. 

Evidence  points  to  the  fact  that  por- 
nography does  have  an  effect  on  both 
child  and  adult  behavior.  Postmaster 
Bloimt  reveals  that,  "There  are  cases  in 
the  files  of  the  Postal  Inspection  Service 
Indicating  a  relationship  between  ex- 
posure to  pornography  and  antisocial 
behavior." 

I  submit  to  the  Record  Mr.  Bloimt's 
rebuttal  to  smut  proponents  and  heartily 
endorse  his  efforts: 


EXTENSIONS  OF  REMARKS 

Postmaster  General  Winton  M.  Blount  to- 
night forcefully  refuted  arguments  made 
"with  disturbing  frequency"  by  proponents 
of  more  liberalized  antl-obscenlty  laws. 

Describing  the  Increasing  flood  of  mall- 
order  obscenity  as  "commercial  degradation 
of  the  human  spirit."  Mr.  Blount  told  the 
Nashville,  Tennessee.  Area  Chamber  of  Com- 
merce, "The  argument  that  pornography 
cannot  be  censored  without  destroying  our 
civil  liberties  Is,  It  seems  to  me,  funda- 
mentally wrong." 

These  arguments  are  based  on  the  assump- 
tion that  such  censorship  violates  the  First 
Amendment  to  the  Constitution,  which  pro- 
hibits restrictions  on  speech  or  press,  he  said. 

"If  this  prohibition  were  absolute,"  he 
said,  "the  argument  would  be  sound.  But  It 
Is  not  absolute." 

He  noted  that  It  was  Justice  Holmes  who 
pointed  out  that  the  First  Amendment  did 
not  permit  a  man  to  shout  "fire  I"  In  a 
crowded  theater. 

He  flatly  rejected  the  argument  "that  we 
cannot  be  sure  pornography  has  an  effect  on 
children." 

"If  we  are  to  take  this  seriously,  then  we 
must  ask  If  any  book — if  any  picture — has  an 
effect  on  children.  Indeed,  such  a  position 
questions  the  effect  of  education  Itself,  for 
education  asks  that  a  child  respond  to  what 
he  Is  exposed  to." 

He  repudiated  the  contention  that  por- 
nography has  no  adverse  effect  on  adults. 
Cases  In  the  flies  of  the  Postal  Inspection 
Service  Indicate  a  relationship  between  ex- 
posure to  pornography  and  antl-soclal  be- 
havior, Mr.  Blount  said. 

"The  evidence  suggests  that  people  can 
become  addicted  to  pornography  Just  as 
others  become  addicted  to  alcohol  or  drugs. 
And  Just  as  the  alcoholic  and  the  Junkie 
are  capable  of  antl-soclal  behavior  beyond 
their  own  will,  so  is  the  person  hooked  on 
pornography,"  Mr.  Blount  said. 

The  claim  that  the  incidence  of  sex  crimes 
decreases  In  direct  relation  to  the  liberaliza- 
tion of  pornography  laws  is  disproved  by  the 
experience  of  Denmark,  where  most  antl- 
obscenlty  laws  have  been  repealed,  the  Post- 
master General  declared. 

"Pornography  used  to  be  a  crime  there, 
and  now  it  Isn't.  Therefore,  the  crime  rate 
dropped.  Statutory  rape  used  to  be  a  crime, 
now  It  Isnt.  So  this  contributed  to  the  drop 
in  the  crime  rate.  If  they  legalize  burglary. 
It  will  drop  some  more.  They'll  have  the 
same  number  of  burglaries,  but  they  wont 
be  crimes  anymore. 

"We  have  gone  to  Denmark  and  talked  to 
the  authorities  there  and  the  real  sex  crime 
rate  has  not  dropped,"  Mr.  Blount  averred. 

"Pornography  Is  not  simply  a  threat  to  the 
best  Interests  of  our  children."  Mr.  Blount 
contended.  "It  Is  an  act  of  violence  against 
the  human  spirit.  As  a  people,  we  believe 
that  each  man  has  a  spark  of  divinity  within 
him;  we  accept  the  sanctity  of  the  human 
spirit  and  of  the  human  body.  And  as  we 
preserve  these,  we  preserve  and  sustain  hu- 
man dignity. 

"As  we  violate  these  for  sensation  or  for 
profit,  we  act  against  the  dignity  of  man, 
and  we  act  against  all  that  we  have  suffered 
and  struggled  to  build  for  more  than  two 
centuries  on  this  continent." 

"There  is  no  room  in  America  for  the  com- 
mercial degradation  of  the  human  spirit," 
Mr.  Blo\mt  said.  "There  Is  no  room  In  Amer- 
ica for  those  who  use  our  freedoms  to  destroy 
the  very  habits  of  mind  and  spirit  that  give 
meaning  to  these  freedoms." 

In  the  final  analysis,  be  said,  the  key  to 
bankruptcy  for  dealers  In  pornography  la  the 
attitude  of  the  American  citizen. 

"If  the  people  decide  against  pornogra- 
phy," he  said,  "we  can  do  away  with  It.  If 
we  endorse  stringent  laws;  If  we  elect  and 
appoint  discerning  Judges;  and  If,  above  all, 
we  refuse  to  patronize  the  pomographer 
then  we  can  put  him  out  of  business." 
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PULASKI  DAY 


HON.  LOUIS  STOKES 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  30,  1970 

Mr.  STOKES.  Mr.  Speaker,  through 
the  years,  countless  immigrant  Ameri- 
cans have  shared  in  the  building  of  our 
Nation.  The  contributions  of  these  trans- 
planted citizens  caimot  go  unnoticed.  Of 
particular  significance,  for  instance,  are 
the  achievements  of  Coimt  Casimir  Pu- 
laski. 

Count  Pulaski  served  as  a  general  in 
the  American  Army  during  the  Revolu- 
tionary War.  While  still  a  young  man,  his 
outstanding  valor  and  dedication  won 
the  respect  of  Gen.  George  Washing- 
ton. His  fine  leadership  throughout  the 
war  and  until  his  death  can  never  be 
minimized  in  the  annals  of  American 
history. 

October  11  will  be  celebrated  by  thou- 
sands of  proud  Polish  Americans 
throughout  our  coimtry  as  Pulaski  Day. 
The  memory  of  Count  Pulaski  is  both 
an  inspiration  and  motivation  for  a  great 
many  Poles  in  this  coimtry. 

The  city  of  Cleveland,  Mr.  Speaker, 
is  holding  its  26th  annual  Pulaski  Day 
dinner  on  October  3.  During  this  cele- 
bration, we  shall  honor  two  of  the  city's 
most  outstanding  Polish  American  citi- 
zens. Judge  FeUx  Matia  and  Mr.  Stanley 
Klonowski.  I  would  like  to  congratulate 
these  two  fine  gentlemen  upon  receiving 
this  worthy  distinction. 

Judge  Matia  has  displayed  remarkable 
leadership  and  civic-mindedness  in  his 
years  of  service  to  the  Cleveland  com- 
munity. He  has  served  as  assistant  coun- 
ty prosecutor,  president  of  the  Cleveland 
Society,  chairman  of  the  Cuyahoga 
County  Board  of  Elections,  and  he  is 
presently  judge  of  the  Court  of  Common 
Pleas  of  Cuyahoga  County. 

Judge  Matia  has  also  been  elected  to 
the  electoral  college  and  now  serves  on 
the  board  of  directors  of  the  UJS.  Sav- 
ings Association.  Judge  Matia  is  one  of 
the  most  respected  and,  obviously,  one  of 
the  most  active  members  of  our  com- 
munity. 

Mr.  Klonowski  has  been  a  resident  of 
Cleveland  since  1905.  Since  that  time,  he 
has  been  a  guiding  light  for  the  financial 
interests  of  our  community  and  the  eco- 
nomic well-being  of  the  Nation.  Early 
in  his  career,  he  established  Klonowski 
Resil  Estate.  Insurance,  and  Travel 
Agency  which  enabled  him  to  iierform 
a  variety  of  services  for  his  newly  immi- 
grated countrymen  and,  thereby,  assist 
their  adjustment  to  American  society. 

In  1913,  Mr.  Klonowski  founded  what 
later  became  The  Bank  of  Cleveland.  He 
is  presently  serving  as  the  bank's  chief 
executive  officer  and  chairman  of  the 
board  of  directors.  This  particular  bank 
was  among  the  select  few  that  managed 
to  keep  its  doors  open  during  the  de- 
pression. 

During  the  1930's,  he  wrote  and  pub- 
lished a  booklet  entitled  "Missing  Links" 
which  offered  a  financial  analysis  of  the 
then  slumping  American  economy.  This 
publication  was  later  aiH>lauded  by  Pres- 
ident Herbert  Hoover.  Over  the  years, 
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Mr.  Klonowskl  has  written  a  number  of 
similar  articles  concerning  the  changing 
disposition  of  the  American  economy. 

Both  of  these  gentlemen  are  active 
members  of  the  Union  of  Poles,  the  Pol- 
ish Roman  Catholic  Union,  and  the  Alli- 
ance of  Poles  in  America.  They  are  dili- 
gent, dedicated  men  who  have  made  a 
vital  contribution  to  the  Polish  commu- 
nity and  the  city  of  Cleveland.  They 
richly  deserve  the  outstanding  honor 
that  is  being  bestowed  upon  them  at  our 
coming  Pulaski  Day  memorial  dinner.  I 
must,  again,  congratulate  Judge  Felix 
Matia  and  Mr.  Stanley  Klonowskl  for 
their  remarkable  accomplishments  which 
are  tnily  reminiscent  of  the  qualities 
that  characterized  Count  Casimir  Pu- 
laski. 

Mr.  Speaker,  I  hope  that  all  of  my 
colleagues  will  Join  me  in  saying  gra- 
tuhije  Warn  Panowie. 


FAVORS  ARMED  GUARDS  ON 
U.S.  AIRLINES 


HON.  CLAUDE  PEPPER 

OF    rLOBIDA 

IN  THE  HOUSE  OF  REPRESENTATn'ES 
Wednesday,  Septeviber  30.  1970 

Mr.  PEPPER.  Mr.  Speaker,  I  am  sorry 
that  the  necessity  of  my  meeting  with 
the  Interama  Authority,  the  Greater 
Miami  Chamber  of  Commerce,  and  the 
representatives  of  the  Bicentennial  Com- 
mission in  my  dLstrict  prevents  my  being 
on  the  floor  today  to  join  in  support  of 
this  measure  offered  by  the  distinguished 
gentleman  from  Arkansas  (Mr.  Mills) 
to  provide  the  revenue  to  pay  the  cqst  of 
the  armed  guards  which  our  Goveminent 
is  putting  upon  commercial  planes  oper- 
ated by  citizens  or  companies  olj  the 
United  States  in  domestic  or  foreigji  air 
commerce  to  prevent  or  curb  the  nt-f  ari- 
ous  practice  of  hijacking  which  has  come 
to  be  such  a  menace  to  air  travel  in  the 
United  States  &nd  abroad. 

I  support  this  measure,  and  made  the 
motion  to  report  it  out,  which  was  favor- 
ably adopted,  from  the  Rules  Committee 
yesterday.  I  have  long  been  deeply  con- 
cemed  aibout  this  terrible  menace  of  hi- 
jacking which  has  endangered  the  lives 
of  so  many  of  our  citizens  and  has  already 
cost  large  siims  of  money  to  the  operators 
of  American  airlines  as  well  as  much  in- 
convenience to  them,  and  has  resulted 
in  one  of  our  American  airlines  losing  a 
plane  worth  many  millions  of  dollars. 

I  share  the  hope  of  the  supporters  of 
this  resolution  and  the  Members  of  the 
House  that  these  armed  guards  which  our 
Government  Is  going  to  put  upon  our 
planes  will  to  a  large  extent  deter  at- 
tempts at  hijacking  by  pirates  in  the  air. 

I  think,  however,  that  we  must  con- 
tinue our  efforts  to  prevent  the  hijacking 
of  our  planes  in  every  other  way  which 
people  knowledgeable  in  the  subject  fliul 
feasible. 

I  believe  one  additional  thing  we  can 
and  should  do  promptly  Is  to  see  to  it 
that  the  latest  detection  devloefl  are  In- 
stalled at  the  entrance  to  all  of  our 
planes  In  this  country  or  abroad,  which 
will  disclose  any  weapons  which  a  pas- 
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senger  about  to  enter  such  planes  may  be 
carrying. 

I  have  seen  some  detection  devices  op- 
erate, and  some  of  them  will  detect  a 
gun  or  knife,  and  I  assume  a  hand  gre- 
nade or  any  other  type  of  weapon  en- 
cased in  or  made  of  metal,  and  distin- 
guish such  weapons  from  ordinary  ob- 
jects such  as  keys  and  the  like. 

I  introduced  some  time  ago  a  bill  in 
the  House  cH.R.  18293;  under  which  the 
Federal  Ocvemment  would  pay  half  the 
cost  of  installing  such  devices,  the  air- 
lines respectively  would  pay  the  other 
half,  and  the  Government  would  provide 
the  deputy  marshals  necessary  for  man- 
ning of  those  devices. 

I  know  of  only  one  instance  where  a 
weapon  was  carried  on  a  plane  where 
these  devices  were  in  operation,  and  that 
was  reportedly  a  Pan  American  flight 
which  was  hijacked.  But  I  learned  that 
the  plane  was  late,  and  either  that  Pan 
American  officials  did  not  operate  the  de- 
tection device,  or  it  was  operated  hur- 
riedly and  was  not  properly  checked.  In 
addition  to  disclosing  most  types  of 
weapons  that  a  would-be  hijacker  might 
carry  aboard  a  plane,  I  believe  the 
chrcHne  rods  constituting  a  sort  of  gate 
through  which  the  would-be  hijacker 
must  walk  to  get  to  the  plane  would 
operate  as  a  psychological  deterrent  to 
him  against  carrying  weapons  aboard  a 
plane,  particularly  if  it  were  advertised 
that  these  devices  were  in  operation.  The 
would-be  hijacker  would  probably  reveal 
his  uneasiness  about  being  detected. 

Our  Government.  I  think,  should  share 
with  cur  American  airlines  some  of  the 
cost,  at  least,  of  installing  such  devices 
at  air  terminals  serving  such  airlines 
abroad,  although  obviously  the  country 
where  the  air  terminal  is  located  should 
bear  a  large  part  of  such  cost. 

We  should  also  press,  through  the 
United  Nations  or  otherwise,  for  Inter- 
national action  against  countries  re- 
fusing promptly  to  return  to  the  coun- 
try of  the  hijacker  any  hijacker  for  pun- 
ishment. Any  country  giving  sanctuary 
to  a  hiJsMjker  and  refusing  to  extradite 
him  to  the  appropriate  jurisdiction  for 
criminal  prosecution  should  be  subjected 
to  some  sort  of  sanctions  by  the  nations 
which  are  party  to  such  an  agreement; 
especially  a  nation  which  allows  upon 
its  own  territory,  or  particularly  at  one 
of  its  airports,  injury  to  hijacked  per- 
sons or  to  the  hijacked  plane  should 
be  held  liable  to  those  whose  person  or 
property  was  injured  or  damaged. 

This  bill,  together  with  the  armounce- 
ment  of  the  President  that  armed  guards 
would  be  carried  on  American  planes 
and  that  other  steps  would  be  taken, 
reveals  the  important  aspect  of  this 
vhole  matter — that  we  have  come  to  a 
determination  Uiat  we  are  going  to  do 
something  effective  about  hijacking  in 
the  air. 

All  of  us  in  the  Congress  commend  the 
President  for  the  action  he  has  taken,  as 
^se  commend  this  distinguished  com- 
mittee and  other  committees  of  the  Con- 
gress concerning  themselves  vrith  this 
important  matter,  and  we  are  deter- 
mined to  stop  this  practice  which  so  en- 
dangers the  lives  of  our  citizens  and  the 
property  of  our  American  airline  opera- 
tors. 
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THE  PLOT  TO  OUST  FRANCES 
KNIGHT 


HON.  JOHN  M.  ASHBROOK 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVS3 

Wednesday.  September  iO,  1970 

Mr.  ASHBROOK.  Mr.  Speaker,  in  the 
September  17  issue  of  the  Concressionai. 
Rkcoro,  on  page  32565.  there  appeeuv  a 
review  of  the  book.  "The  Ordeal  of  Otto 
Otepka."  by  the  widely  read  Pulitzer  Prize 
winning  author,  Allen  Drury.  In  summing 
up,  Mr.  Drury  referred  to  the  vindictive 
and  vicious  treatment  meted  out  to  the 
former  State  Department  security  officer 
by  other  officials  in  tiiat  Department  in 
these  words : 

Read  it  and  weep  for  patrtoUsm,  whlcb 
sometimes  has  tough  going  along  the  banks 
of  the  Potomac. 

Now,  another  Pulitzer  Prize  winner, 
Clark  Mollenhoff,  Washington  bureau 
chief  of  the  Des  Moines  Register  and 
until  recently  a  White  House  adviser  to 
President  Nixon,  calls  attention  to 
another  case  which  could  well  demon- 
strate further  the  treatment  accorded 
those  who  incur  the  disfavor  of  the  State 
Department  hierarchy.  The  target  this 
time  is  Miss  FYances  Knight,  head  of  the 
Passport  Office,  whose  efficient  operation 
of  that  Office  coupled  with  her  forthright 
conservative  views  have  apparently 
rubbed  Foggy  Bottom's  leaders  the  wrong 
way. 

I  insert  at  this  point  the  article,  "The 
Plot  To  Oust  Frances  Knight,"  from  the 
Chicago  Sun-Times  of  September  27  by 
Clark  Mollenhoff : 

The  Pujt  To  Oust  Prances  Knigbt 
(By  Clark  Mollenhoff) 

Washington. — President  Nixon  does  not 
have  control  of  personnel  policies  at  the 
State  Department,  and  he  knows  It.  But  It  U 
doubtful  If  the  President  knows  the  full  story 
of  how  his  wUl  has  l>een  friistrated  and  dis- 
regarded by  William  B.  Macomber,  the  deputy 
undersecretary  of  state  for  admilnlstratlon. 

The  President's  lack  of  control  of  State 
Department  personnel  policies  Is  nowhere 
more  vividly  demonstrated  than  In  the  case 
of  Prances  Knight,  director  of  the  passport 
oflQce.  In  no  case  Is  the  failure  to  carry  the 
President's  oni«n  likely  to  have  more  de- 
structive results  on  the  efficiency  of  govern- 
ment operations,  and  on  the  morale  of  con- 
servatives In  his  administration. 

It  also  could  make  the  Nlzon  adminis- 
tration highly  vulnerable  to  a  charge  of  dis- 
crimination against  women — against  the 
wonum  who  has  been  a  symbol  of  female  ef- 
ficiency in  high  government  ofBoe. 

The  President  has  known  Mlaa  Knight  for 
more  than  30  years.  He  has  admired  her  for 
her  level-headed  conservative  policies,  he  haa 
appreciated  political  support  from  her  hiu- 
baiid  (millionaire  publisher  Wayne  Parrlsb), 
and  he  has  admired  her  effective  and  skUlTul 
administration  of  the  passport  office.  She 
handled  a  man's  Job  In  a  manner  that  proved 
valid  points  the  Women's  Lib  has  been  try- 
ing to  make  about  the  ability  of  women. 

This  record  assured  Miss  Knight  a  place  in 
the  plans  of  Richard  Nixon.  But  somehow  the 
plans  have  misfired,  even  as  the  President 
has  told  her  friends  in  Congress — Democrats 
and  Republicans — of  his  high  regard  for  her 
work  at  the  passport  office. 

Months  ago,  the  President  directed  tbat 
Miss  Knight  be  boasted  from  a  OS-17  to  a 
OS-18  level,  but  the  State  Department  haa 
not  carried  out  the  order.  Macomber  haa 
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stalled  and  delayed,  apparently  with  the 
backing  of  Sec.  of  State  WUUam  P.  Rogers. 
Rogers  and  Macomber  have  bowed  to  a 
House  subcommittee  that  handles  the  ap- 
propriations for  State,  Justice  and  Com- 
merce. 

Even  as  the  President  directed  that  Miss 
Knight  be  promoted,  Rogers  has  joined  with 
Macomber  to  try  to  drive  her  out  of  the  State 
Department.  Rogers  has  authorized  a  study 
of  the  passport  department  that  Miss  Knight 
feels  is  an  effort  to  build  a  case  for  her  dis- 
missal. She  feels  her  past  performance  Is 
enough  of  a  record  of  her  efficiency. 

She  has  overhauled  the  passport  office  from 
top  to  bottom.  An  office  tbat  processed  only 
850,000  passports  In  1955.  when  she  became 
director.  Issued  2.110,000  passports  In  fiscal 
1970,  collected  (21,101,957  In  fees  and  depos- 
ited a  profit  of  more  than  tl3,000.000  In  the 
Treasury.  She  has  cut  the  time  for  obtaining 
a  passport  from  six  weeks  to  three  days  or 
less. 

Frustrated  In  her  encounters  with  Rogers, 
Macomber  and  former  Undersecretary  of 
State  Elliot  Richardson,  Miss  Knight  Is  taking 
her  fight  to  the  Civil  Service  Commission.  In 
letters  to  Civil  Service  Commission  Chairman 
Robert  E.  Hampton  she  described  her  "fruit- 
less attempts"  to  get  Richardson's  attention 
on  problems  dealing  with  the  present  and  fu- 
ture of  the  passport  office.  She  said  Macom- 
ber Bfked  her  to  stop  writing  memorandums 
because  they  "were  embarrassing"  to  the 
State  Department. 

In  a  Sept.  15,  1970.  letter  to  Hampton.  Miss 
Knight  again  complained  about  the  matter 
"languishing"  in  Macomber's  office,  and  she 
noted:  "At  this  writing  I  have  no  reason  to 
believe  that  the  Department  of  State  Is  con- 
cerned with  rectifying  this  situation  even  If 
you  and  Mr.  (Presidential  Counselor  Bryce) 
Harlow  Intervene,"  Miss  Knight  stated. 

Miss  Knight  says  the  delays  appeair  to  be 
"clearly  a  matter  of  discrimination  against 
the  director  of  the  passport  office  because  of 
sex." 

"Another  conclusion  of  equal  weight  Is 
that  I  am  known  throughout  government  as 
a  conservative  and  deeply  concerned  with  the 
security  of  our  cotintry,"  Miss  Knight  wrote. 
"I  have  been  critical  of  and  concerned  with 
the  cavalier  manner  In  which  my  recommen- 
dations for  Increasing  the  security  of  the 
United  States  passport  and  maintaining  Its 
Integrity  have  been  rejected  by  the  Depart- 
ment oT  State.  I  have  been  critical  of  the 
obvious  erosion  of  support  for  the  passport 
office  as  a  public  service." 

At  the  White  House,  there  has  been  some 
criticism  of  Rogers  for  being  unwilling  to 
carry  out  even  a  small  part  of  Mr.  Nixon's 
campaign  pledge  to  "clean  house"  at  the 
State  Department.  But  the  fact  that  Presi- 
dent Nixon  and  Dr.  Henry  Kissinger  are  run- 
ning foreign  affairs  from  the  White  House 
makes  It  easier  for  the  White  House  to  accept 
Rogers'  failure. 

However,  unless  President  Nixon  Is  able  to 
demonstrate  that  he  can  force  the  State  De- 
partment to  carry  out  his  will  In  the  Frances 
Knight  case.  It  Is  unlikely  that  he  will  be  able 
to  force  action  on  other  personnel  problems 
at  State  that  have  caused  White  House  con- 
cern. 

Frances  Knight  has  been  a  symbol  for  con- 
servatives who  are  skeptical  over  the  pattern 
of  appointments  at  the  State  Department 
where  Sec.  Rogers  has  demonstrated  a  ten- 
dency to  promote  men  with  antl-Nlxon  back- 
grounds and  a  coolness  to  promoting  Nixon 
supporters. 

All  of  this  falls  to  take  Into  account  prob- 
lems that  could  arise  If  the  Women's  Liber- 
ation movement  decides  to  make  an  Issue  of 
"discrimination"  against  Miss  Knight  In  a 
case  documented  as  only  Frances  Knight  can 
document  such  a  case.  The  details  of  the  de- 
ceptions and  mismanagement  will  shock  even 
some  of  those  Involved. 
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QUICK  ACTION  NEEDED  ON  CRIME- 
DRUG  ABUSE  LAWS 


HON.  R.  LAWRENCE  COUGHLIN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  30,  1970 

Mr.  COUGHLIN.  Mr.  Speaker,  last 
week  two  very  significant  events  oc- 
curred. Both  involved  long-delayed  as- 
pects of  President  Nixon's  anticrime 
program.  The  House  passed  the  Drug 
Abuse  Prevention  and  Control  Act  and 
the  House  Judiciary  Committee  reported 
the  organized  Crime  Control  Act. 

The  Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970.  passed  by  a  vote  of  341 
to  6,  is  a  milestone  that  provides  more 
realistic  and  enforceable  penalities  for 
simple  possession  of  controlled  but  non- 
narcotic drugs.  At  the  same  time,  the 
n-^w  law  provides  more  stringent  penal- 
ties against  "pushers"  for  profit. 

The  measure  establishes  five  categories 
into  which  controlled  drugs  are  ranked 
according  to  their  potential  for  abuse 
and  known  medical  use.  Distributors  of 
drugs  In  any  of  the  categories  would  re- 
quire a  license  from  the  U.S.  Attorney 
General  and  would  be  subject  to  strict 
control. 

Unlicensed  distribution  would  carry 
maximum  penalties — depending  on  the 
specific  category — 15  years'  imprison- 
ment and  $25,000  fine  to  1  year's  im- 
prisonment and  $5,000  fine.  Penalties 
are  doubled  for  persons  over  18  years 
of  age  who  distribute  drugs  to  minors 
under  21.  There  is  a  mandatory  10  years' 
minimum  sentence  and  up  to  life  im- 
prisonment for  those  who  engage  in  a 
criminal  enterprise  distributing  drugs 
for  a  profit. 

Counterbalancing  these  stem  meas- 
ures against  "pushers"  of  drugs,  the  bill 
makes  simple  possession  of  controlled 
drugs  a  misdemeanor  with  a  penalty  of 
up  to  1  year  imprisonment.  Alternatively, 
a  person  may  be  placed  on  probation  for 
1  year  and  all  records  expunged  so  that 
a  young  person  who  runs  afoul  of  the 
law  in  an  isolated  instance  does  not  end 
up  with  a  lifetime  criminal   record. 

The  bill  permits  law  enforcement 
agents,  in  seeking  illicit  drugs,  a  warrant 
for  entry  without  notice.  This  is  so- 
called  no-knock  entry  which  can  be  ob- 
tained only  upon  showing  to  the  proper 
court  probably  cause  that  the  giving  of 
notice  will  allow  disposal  of  evidence  or 
immediately  endanger  the  life  of  the  en- 
forcing officer.  This  provision  is,  in  fact, 
a  clarification  of  this  tsrpe  of  entry 
which  already  Is  permitted  by  law  In  29 
States  Including  Pennsylvania. 

Of  special  importance,  the  bill  recog- 
nizes that  drug  addiction  is  a  medical 
problem  and  authorizes  $75  million  to 
be  spent  over  the  next  3  years  by  com- 
munity mental  health  centers  and  pub- 
lic hospitsds  for  treatment,  rehabilita- 
tion, and  prevention.  An  additional  $29 
million  would  be  authorized  for  drug 
abuse  education  and  $60  million  for  treat- 
ment facilities  In  communities  with  a 
large  number  of  addicts. 

Finally,  the  law  would  authorize  $1 
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million  to  fund  my  proposal  for  a  Com- 
mission on  Marihuana  and  I>rug  Abuse 
to  do  a  thorough  study  of  the  effects  of 
the  use  of  marihuana. 

The  Organized  Crime  Control  Act  of 
1970,  repwrted  from  the  House  Judiciary 
Committee  by  a  vote  of  29  to  3,  contains 
a  number  of  tough  crime-fighting  pro- 
visions. Grand  juries  could  investigate 
noncriminal  misconduct  by  public  offi- 
cials. Witnesses  against  organized  crime 
could  be  granted  Immuni^  from  pros- 
ecution as  a  result  of  their  testimony, 
and  recalcitrant  witnesses  could  be  con- 
fined until  they  agrree  to  testify. 

Special  provisions  of  the  measure  are 
aimed  at  syndicated  gambling  and  rack- 
eteering. 

Dangerous  repeat  offenders  could  be 
sentenced  to  extended  jail  terms,  and 
light  sentences  could  be  appealed  under 
the  measure. 

The  House  added  a  special  sec^tion  to 
combat  bombings  which  is  similar  to  a 
bill  I  sponsored.  E^xcept  for  small  arms 
ammunition  and  limited  amounts  of 
black  powder  and  other  items  used  by 
sportsmen,  the  bill  would  set  stiff  penal- 
ties for  making  bombs  or  explosives 
without  a  license. 

False  information  on  bomb  threats 
would  be  outlawed  and  tough  penalties 
would  be  imposed  where  bombings  in- 
jure persons  or  property.  Persons  con- 
victed under  three  specific  sections  rela- 
ting to  deaths  resulting  from  interstate 
transportation  of  explosives  or  attacks 
on  f^erally  owned  or  aided  buildings 
could  receive  the  death  penalty. 

As  with  many  proposals,  the  drug 
abuse  and  organized  crime  bills  have 
elicited  criticism  that  they  are  "repres- 
sive" and  "fail  to  cure  underlying  causes." 

I  think  we  must  pursue  a  two-pronged 
coiu-se  and  this  criticism  fails  to  dis- 
tinguish between  crime  and  law  enforce- 
ment. 

Of  course,  we  must  attempt  to  cure 
the  imderlying  causes  of  crime  and  drug 
addiction.  The  provisions  of  the  drug 
abuse  bill  relating  to  prevention,  reha- 
bilitation and  treatment  are  good  exam- 
ples. 

At  the  same  time,  we  must  have, 
strong  laws  and  law  enforcement  against 
antisocial  behavior.  Many  proposals 
that  produced  wails  of  "repression"  in 
the  past  have,  in  fact,  shown  very  little 
abuse  since  being  enacted. 

The  law  is  supposed  to  protect  both 
the  law-abiding  citizen  and  the  accused 
criminal  defendant.  I  think  we  have 
somehow  become  so  involved  in  the  pro- 
cedural aspects  of  justice  that  we  have 
neglected  the  substance  of  justice  which 
is  swift  and  impartial  punishment  of 
antisocial  acts. 

The  hlsto^  of  our  judicial  process  has 
shown  the  strongest  protection  for  the 
rights  of  defendants.  Let  us  not  commit 
the  serious  error  of  failing  to  realize 
that  we  must  provide  laws  and  law  en- 
forcement to  protect  the  rights  of  so- 
ciety. 

Mr.  Speaker,  it  is  high  time  that 
Congress  move  on  these  as  well  as  other 
measures  to  protect  the  public  from  the 
criminiJ. 
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HORTON  SPOTLIGHTS  ROCHES- 
TER'S PUBLIC  MARKET  AS  GATH- 
ERING PLACE  FOR  PUBLIC  OFFI- 
CIALS AS  WELL  AS  SHOPPERS 


HON.  FRANK  HORTON 

OF   Krw    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  30,  1970 

Mr.  HORTON.  Mr.  Speaker,  many  of 
the  larger  cities  of  the  world  have  well- 
known  marketplaces  which  attract  the 
buyers  whose  livelihood  depends  on  their 
acumen  and  knowledge.  The  beehive  ac- 
tivities of  these  almost  legendary  spots 
give  them  an  aura  of  charm  which  also 
attracts  sightseers  and  tourists  who  en- 
Joy,  even  briefly,  being  a  part  of  this 
bustling  excitement. 

My  home  city  of  Rochester,  N.Y.,  while 
not  one  of  the  world's  largest  cities,  has 
a  marketplace  which.  In  my  opinion, 
holds  its  own  with  all  the  others. 

It  is  known  as  the  public  market  and 
it  dates  back  to  1905.  Several  times  its 
future  seemed  bleak  when  the  city  fath- 
ers and  others  thought  of  razing  it  to 
make  way  for  new  projects.  Each  time 
those  who  use  it  let  their  love  and  need 
of  the  place  be  known  in  such  convinc- 
ing terms  that  today  the  Union  Street 
Public  Market  still  stands  as  a  mecca  for 
thrifty  shoppers  and  farmers,  buyers  and 
sellers  of  produce  and  fruit,  and  many 
others. 

Somewhere  down  through  the  years 
the  public  market  also  became  a  gather- 
ing place  for  public  ofQcials  and  ofBce 
seekers  who  foimd  the  market  a  cross 
section  of  people  of  silmost  every  walk  of 
life  from  whom  could  be  gotten  a  good 
indication  of  the  pulse  of  western  New 
York. 

The  focal  point  of  activity  Is  Jimmie's 
Restaurant  which  opens  In  the  wee  hours 
of  the  morning  and  closes  in  early  after- 
noon. It  is  there  you  will  find  the  regu- 
lars who  use  the  market  as  their  place 
of  business,  as  well  as  the  public  o£Bcials, 
at  mealtimes  or  at  coffee  breaks. 

To  get  an  opinion  on  almost  any  sub- 
ject, all  you  have  to  do  is  ask.  You  may 
get  as  many  different  views  of  any  sub- 
ject as  there  are  people,  but  by  listening 
and  sifting,  by  asking  and  questioning 
and  prodding,  you  can  really  find  valu- 
able answers  to  many  important  prob- 
lems. 

I  do  not  know  of  any  candidate  for 
public  ofBce  in  the  greater  Rochester 
area,  for  many  years  now,  who  has  not 
spent  untold  hours  at  Jimmie's.  seeing 
and  being  seen,  listening  and  talking,  and 
gathering  valuable  opinions  from  the 
good  people  who  congregate  there. 

First  as  a  city  councilman  and  now 
as  the  Congressman  from  the  district 
in  which  the  public  market  is  situated, 
I  readily  admit  to  spending  many  de- 
hghtf  ul  hours  there  at  Jimmie's  Restau- 
rant visiting  with  old  friends  and  mak- 
ing new  ones.  It  Is  indeed  a  pleasiire  I 
rarely  miss  when  I  sun  in  Rochester. 

So  it  was  with  much  personal  satisfac- 
tion that  I  recently  read  a  splendid  ac- 
count of  the  marketing  activities  which 
go  on  daily  at  the  public  market. 

Authored  by  Joyce  Goldman,  the  arti- 
cle appeared  In  the  Brighton-Pittsford 
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Post.  It  delightfully  captures  the  flavor 
of  this  "Bustling  Marketplace  That  Has 
a  Touch  of  Europe,"  as  its  headline 
states. 

I  would  like  to  share  it  now  with  my 
colleagues  In  the  House  of  Representa- 
tives and  at  the  same  time,  to  extend  a 
cordlEd  invitation  to  one  and  all  to  visit 
the  public  market  when  you  are  in 
Rochester.  I  think  you,  too,  will  find  it  a 
thoroughly  delightful  and  charming 
place. 

The  article  follows: 

BnsTUNG  Market  Place  Has 

"Touch  or  Buhope" 

(By  Joyce  Goldman) 

Ru£hlng.  bustling,  throbbing,  thriving, 
flourishing — the  Public  Market  Is  probably 
the  busiest  place  around  on  a  Saturday 
morning. 

Busy,  but  also  charming. 

Many  people  go  to  the  65-year-old  market 
place  nestled  among  the  warehouses  at  the 
end  o{  Union  St.  N.  In  the  city's  Central  Park 
area,  for  fresh,  homegrown  produce  and  good 
bargains. 

Others  go  to  be  part  of  the  cosmopolitan 
atmosphere  of  the  market  place,  a  miniature 
mirror  of  the  city-suburban  population. 

"It  puts  me  in  a  great  mood  for  the  next 
week."  says  Mrs.  Bryan  Pullforth  of  1401 
Scrlbner  Rd.,  Penfleld,  who  shops  at  the  mar- 
ket every  Saturday. 

Mrs.  Melvin  W.  Buetens  of  30  Wllshlre  Dr., 
Brighton,  calls  the  market  place  "a  touch 
of  Europe." 

One  merchant  looking  at  the  fruit  stand 
which  was  almost  empty  shortly  after  sun- 
rise, tells  a  buyer,  "I  sell  out  of  goods  every 
day  I'm  here.  Almost  everyone  does." 

Under  the  cover  of  two  long  blue  and  yel- 
low sheds,  farmers  and  merchants  from  near- 
by farms  set  up  shop.  Dealers  who  Import 
from  outside  the  state  display  their  fruits 
and  vegetables  in  a  third  shed.  There  is  space 
for  350  merchants. 

They  are  lured  to  the  market  by  the  high 
volume  of  traffic  which  flows  past  their  stalls 
for  seven  hours  three  days  a  week  and  by  the 
low  rents  of  the  city-owned  market — one 
farmer  pays  $6  a  week  to  use  the  space. 

In  the  farmers'  section,  a  stall  Is  stacked 
with  wooden  baskets  filled  with  the  first 
cauliflower  of  the  season,  carrots  with  bushy 
green  tops  and  yellow  squash  so  big  that  only 
six  wUl  fit  In  the  basket.  Even  larger  ones  are 
on  the  table. 

PUed  in  crates  are  pounds  of  cherries,  more 
than  a  dozen  kinds  of  salad  greens  and 
mdlshes  the  size  of  beets. 

One  merchant  sells  just  fresh  garlic  In 
bunches,  another  only  flats  of  flowers. 

At  an  egg  stand,  workers  put  fresh  eggs — 
white  and  dark,  extra-large  and  Jumbo,  sin- 
gle yolk  and  double — into  cartons. 

From  a  nearby  cheese  stand  comes  the 
aroma  of  fresh  rlcotta  cheese.  The  table  is 
filled  with  huge  wedges  of  swlss  and  cheddar. 

Crates  of  oranges,  bananas,  watermelons 
and  pineapples  line  the  Importers'  shed. 

The  aisles  echo  with  merchants'  pleas: 

"Hey  mister,  nice  lettuce,  two  for  a  quar- 
ter." 

"Take  a  big  bag  lady,  you  may  change  your 
mind." 

"Twelve  pounds  of  cherries  here,  let's  go. 
twelve  povmds." 

Open  Tuesdays  and  Thursdays  as  well  as 
Saturdays,  the  market  bulges  with  traffic  as 
early  as  4  ajn.  The  farmers  back  their  station 
wagons  and  flat-back  trucks  Into  the  stalls 
and  set  up  for  the  6  ajn.  opening.  Large  vans 
carrying  California  or  norida  produce  arrive 
about  the  same  time. 

The  wholesale  buyers  arrive  when  the  mar- 
ket opens  and  finish  their  buying  by  7  or  8 
ajn.  Then  the  steady  stream  of  cars — and 
walkers — begins. 
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The  shoppers  keep  coming  even  until  the 
noon  closing  time.  On  a  nice  day  during  peak 
season,  they  often  number  40,000. 

People  are  part  of  the  market's  mystique. 
A  lady  with  plastic  boots  over  orange  stock- 
ings, her  grey  hair  wrapped  in  a  silk  bandana, 
pushes  a  baby  stroller  circa  1910.  On  the 
worn  cloth  seat  is  a  brown  grocery  bag  stuffed 
with  romalne. 

A  girl  In  a  trench  coat  carries  strands  and 
strands  of  vines  with  green  beans  hanging 
from  the  stems. 

A  mustachioed  young  man  In  white  ber- 
mudas  and  sandals  with  a  towheaded  child 
in  a  back  knapsnack  barters  with  a  merchant 
about  the  price  of  a  melon. 

A  college  coed  In  a  white  peasant  blouse 
and  floor-length  skirt  patterned  after  the 
American  flag  samples  yellow  cherries  from 
her  see-through  shopping  bag. 

A  housewife  pulls  a  red  wagon  filled  with 
a  bushel  basket  of  pea  pods.  Her  3-year-old 
son  follows  behind. 

By  mid-morning  the  aisles  are  crowded 
with  people  exchanging  greetings,  carrying 
overstuffed  shopping  bags  to  their  cars  and 
then  returning  to  visit  more  merchants, 
pushing  makeshift  carts  and  going  from 
merchant  to  merchant  comparing  prices. 

Shoppers  often  need  to  turn  sideways  to 
make  their  way  through  the  crowd. 

Samuel  A.  Paine  of  Rochester  has  been 
market  manager  for  over  10  years.  He  works 
m  the  market  office  at  230  N.  Union  St.  but 
likes  to  wander  through  the  sheds  on  market 
days. 

He  credits  the  tenacious  devotion  of  the 
merchants  and  the  shoppers  to  each  other 
and  to  the  market  for  saving  the  landmark 
center  when  the  city  tried  to  close  it  down. 

"That  was  in  the  early  60'8  when  the  Re- 
gional Market  on  Jefferson  Road  in  Henrietta 
opened."  he  says. 

"The  city  said  the  Union  Street  market 
built  in  1905  for  horses  and  buggy  trade  was 
outdated — it  couldn't  handle  the  large  traf- 
fic and  none  of  the  sheds  were  closed  or 
heated  for  winter."  Paine  says.  "But  the 
farmers  who  have  been  coming  here  for 
generations  said  they  couldn't  afford  such  a 
move  and,  besides,  they  liked  it  here. 

"A  lot  of  neighborhood  people  accustomed 
to  having  the  market  nearby  and  other  faith- 
ful shoppers  complained  too.  So  the  city  left 
this  market  here." 

"Once  again  the  market's  futiure  is  up  for 
discussion,"  he  says.  "A  housing  project  Is 
planned  for  the  area  where  the  market  is  now, 
so  a  new  market  is  supposed  to  be  built  where 
the  New  York  Central  depot  is,  not  far  from 
the  present  site.  This  probably  won't  happen 
for  another  five  years." 

One  of  the  market's  first  merchants  was 
Antonl  Flnoccharlo  of  4524  Five  Mile  Line 
Rd.,  Penfield.  He  came  to  the  United  States 
in  1913  from  Sicily  and  to  the  market  In  1920. 

He  stands  behind  "delicious"  apples  and 
brilliant  red  cherries  dressed  in  a  blue  work 
svut  with  a  pink  and  white  checked  shirt,  silk 
tie  and  straw  hat.  Before  he  will  help  you, 
Flnoccblaro  Insists  that  you  sample  the 
fruit  he  stuffs  into  your  hand. 

"I  have  a  good  time  working  here,"  he  says 
In  broken  English.  "I  have  steady  customers 
who  come  here  all  the  time.  But  most  of  all, 
I  like  to  sell  to  the  young  girls." 

Bern  Cator  and  his  wife  of  Cator  Farms, 
East  Palmyra,  raise  chickens  on  a  400-acre 
farm.  They  have  sold  eggs  at  the  market  for 
27  years.  "We  were  supposed  to  retire  last 
year,"  Mrs.  Cator  says,  "but  we  Just  can't  give 
up  coming  here,  we  would  miss  it  too  much." 

"On  Saturdays,  it's  usually  so  crowded  you 
can't  move.  Some  jjeople  have  started  to  shop 
on  Thursdays  because  of  that." 

She  says  many  subvu'ban  housewives  buy 
from  them  because  their  eggs  are  fresh — 
two  or  three  days  old — when  they  bring 
them  to  market. 

"Of  course,  there  are  also  many  Italian 
families  who  buy  In  big  qiwntltles  from  us 
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because  of  their  custom  of  "bringing  In  the 
family."  The  parents  buy  a  lot  of  eggs  and 
then  the  married  children  come  to  the  par- 
ents' home  for  eggs  for  their  families,"  she 
explains. 

Customers  were  once  mostly  people  In  the 
Union  St. -Bay  St.  neighborhood.  "Now  peo- 
ple from  all  over  upstate  drive  here  for  the 
market,"  she  continues.  "A  man  from  Brock- 
port  Just  told  me  he  heard  about  the  market 
from  his  boss  and  drove  in  to  see  what  it's 
all  about." 

Larry  Beeker  of  Honeoye  Lake  has  been 
selling  chickens  and  hams  in  his  family's 
stall  at  the  market  for  10  years.  He's  the 
third  generation. 

Standing  behind  the  table  piled  with 
chickens  and  hams,  he  Is  one  of  the  market's 
most  colorful  merchants:  brown  shirt  with 
big  black  polka  dots  under  a  cut-away  sweat- 
shirt, plaid  hat  and  tinted  glasses. 

"We  used  to  bring  the  chickens  up  here 
alive  and  chop  off  their  heads  when  cus- 
tomers bought  them,  but  that's  Illegal  now," 
Beeker  says.  "We  still  do  qtUte  a  business 
here.  The  chickens  aire  as  fresh  as  possible. 
Today  we  sold  all  the  chickens  we  brought — 
18  crates.  That  was  a  small  order  because  of 
the  weather." 

Chester  K.  Williams  of  Webster,  a  dealer  at 
the  market  for  a  decade,  watched  as  a  lady 
with  a  flowered  shopping  bag  walked  away 
from  his  stand  after  trying  to  persuade  him 
to  sell  a  dozen  jumbo  eggs  for  10  cents  less 
than  he  was  asking. 

She  thought  since  he  only  had  two  dozen 
left,  he  would  be  willing  to  "let  them  go." 

"It's  a  great  life  here  at  the  market — If 
you  don't  weaken,"  Williams  says. 

Mrs.  Buetens  of  Brighton  brings  a  red  fish 
net  bag  to  market.  She  fills  it  viith  cucum- 
bers, squash  and  salad  greens.  "I  come  here 
because  it's  fun.  colorful  and  exciting.  Very 
often  I  bring  a  friend  and  we  make  a  morn- 
ing of  it,"  she  says. 

Mrs.  Pullforth  of  Penfield.  owner  of  Ryva- 
London  boutique  on  Park  Ave.,  stops  at  the 
stall  of  the  Regional  Poultry  Egg  Service  to 
talk  to  the  workers  there  and  pick  up  her 
weekly  order. 

"I  try  to  get  here  at  8  a.m.  when  the  best 
selection  is  available,"  she  says.  "I  shop  here 
because  everything  is  so  fresh.  It  Is  the  kind 
of  people  who  shop  here  and  the  friendly 
merchants  that  make  the  public  market  a 
great  place  to  shop." 

"My  husband  and  I  come  here  almost 
every  Saturday,"  says  Mrs.  L.  P.  Piazza  of  4 
Brook  Hollow,  Perinton.  "I  think  the  vege- 
tables are  unbeatable  and  my  husband  en- 
joys the  challenge  of  dealing  with  the 
merchants." 

Miss  Paula  Gordon  of  149  Barrington  St., 
the  Chanel  21  worker  who  directed  the  sta- 
tion's television  auction,  carried  a  striped 
Mexican  straw  satchel  which  she  was  flJllng 
with  salad  greens,  scallions,  and  leeks. 

"I  usually  shop  here  once  a  month,"  she 
says.  "You  spend  $4  here  for  what  might  cost 
$15  elsewhere.  Mainly  though,  I  come  here 
for  the  greens,  the  flowers  and  the  charm." 

Mr.  and  Mrs.  Harold  Slgall  of  292  Quinby 
Rd.,  Brighton,  bring  their  pre-school  age 
daughter  to  the  market  with  them.  "We 
give  her  a  shopping  bag,  too,  and  make  It 
a  real  family  expedition,"  Mrs.  Slgall  says. 

"We  like  to  get  here  around  8:30  ajn.," 
says  Mrs.  Elliot  Bell  of  85  Fair  Oaks  Ave., 
Brighton,  who  was  shopping  with  her  hus- 
band. "The  earlier  you  get  here  the  better 
the  selection.  Sometimes  you  can  get  a  bar- 
gain, sometimes  not.  But  It's  fun  to  watch 
the  people  and  talk  to  the  farmers. 

"I'm  a  neophyte — this  Is  my  flj^t  Ume 
here,"  said  Miss  Jane  Ward  of  Cobblestone 
Dr.,  Henrietta,  who  came  to  the  market  look- 
ing for  raspberries.  "I  had  trouble  finding 
them  anywhere  else  so  I  came  here.  I  found 
them — and  a  lot  else.  I  wish  I  had  brought 
a  basket  to  carry  everything. 
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"When  I  saw  all  the  flowers  and  fruit  and 
vegetables  here,  I  said  to  myself,  'Look  what 
you've  been  missing  all  these  years!' " 
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THE  BILL  FOR  FBI  CAMPUS  PROBE 
ROLE 


HON.  UWRENCE  J.  HOGAN 

or  wuMTUifro 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  30.  1970 

Mr.  HOGAN.  Mr.  Speaker,  even  before 
this  body  has  had  an  opportunity  to  act 
on  proposed  legislation  broadening  the 
Federal  law  pertaining  to  bombings  and 
giving  the  Federal  Bureau  of  Investiga- 
tion jurisdiction,  voices  are  being  raised 
from  some  quarters  clsdmlng  that  this 
will  afford  the  FBI  the  opportunity  to 
infringe  upon  academic  freedom. 

As  a  former  special  agent  of  the  Fed- 
eral Bureau  of  Investigation,  I  am  well 
aware  of  its  policies  and  of  its  careful 
attention  to  preserve  the  rights  and 
privileges  of  all  citizens.  I  have  no  doubt 
that  the  FBI  will  handle  its  responsi- 
bilities, should  this  proposed  legislation 
become  law,  thoroughly,  impartially, 
and  with  the  utmost  professionalism.  It 
is  ludicrous  to  attack  the  FBI  before  it 
has  even  been  assigned  the  obligation  to 
conduct  such  investigations. 

A  recent  column  by  David  Lawrence 
places  this  matter  in  proper  perspective. 
I  would  like  to  call  the  attention  of  my 
colleagues  to  these  comments,  and  I  in- 
clude it  at  this  point  In  the  Rxcoro: 
(From  the  Washington  Star,  Sept.  29,  1970] 
Thx  Bnx  FOB  FBI  Camptts  Probe  Role 
(By  David  Lawrence) 

Contrary  to  some  published  reports,  the 
Federal  Bureau  of  Investigation  will  not — 
under  legislation  now  before  Congress — 
station  agents  on  the  campiises  of  the  uni- 
versities and  colleges  of  the  country.  The 
agents  will  make  Investigations  only  when 
there  are  bombings  or  terrorist  incidents, 
and  their  inquiries  will  be  confined  to  those 
colleges  which  are  the  recipients  of  federal 
aid. 

The  FBI  doesn't  have  enough  agents  to 
maintain  a  poUce  force  on  the  nation's  cam- 
puses, nor  does  it  desire  to  do  so.  It  has 
its  hands  full  merely  conducting  investiga- 
tions in  cases  that  develop  as  a  result  of  the 
acts  of  terror  which  not  only  baffle  local 
police  but  appear  to  have  been  originated 
by  persons  who  are  not  connected  with  the 
colleges. 

The  extent  of  the  terrorism  generated  by 
influences  outside  the  campus  has  never 
been  revealed.  But  J.  Edgar  Hoover,  director 
of  the  FBI,  in  his  open  letter  to  college  stu- 
dents, written  recently  for  United  Press 
International,  said: 

"There  Is  real  ground  for  concern  about 
the  extremism  which  led  to  violence,  law- 
lessness, and  disrespect  for  the  rights  of 
others  on  many  college  campuses  during  the 
past    year. 

"The  extremists  are  a  small  minority  of 
students  and  faculty  members  who  have  lost 
faith  in  America.  They  ridicule  the  flag,  poke 
fun  at  American  Institutions,  seek  to  destroy 
our  society.  They  are  not  Interested  In 
genuine  reform.  They  take  advantage  of  the 
tensions,  strife,  and  often  legitimate  frustra- 
tions of  students  to  promote  campus  chaos. 
They  have  no  rational.  Intelligent  plan  of  the 
future  either  for  the  utUverslty  or  the  nation. 

"The  extremists  are  of  wide  variety:  Ad- 


herents of  the  Students  for  a  Democratic 
Society  (SDS)  including  the  Weatherman: 
members  of  the  Young  Socialist  Alliance 
(YSA);  the  Trotskylst  Youth  Croup;  the 
Communist  party's  Yoimg  Workers  Libera- 
tion League  (YWLL).  Or  they  may  be  asso- 
ciated with  the  Student  Mobilization  Com- 
mittee to  End  the  War  In  Vietnam  (SMC), 
a  Trotskylst  dominated  anti-war  group. 

"Many  are  not  associated  with  any  na- 
tional group.  The  key  point  is  not  so  much 
the  Identification  of  extremists  but  learning 
to  recognize  and  understand  the  mentality  of 
extremism  which  beUeves  in  violence  and 
destruction." 

In  order  to  investigate  the  elements  that 
are  in  contact  with  the  militants,  it  Is  neces- 
sary for  detectives  to  work  on  information 
given  them  by  students  concerning  outside 
persons  who  have  come  to  the  campuses  and 
helped  to  organize  the  disturbances.  The  lo- 
cal poUce  or  college  officials  do  not  have  the 
time  or  resources  for  such  vride  InqiUrles.  llie 
FBI,  on  the  other  hand.  Is  adept  at  carrying 
on  intensive  studies,  which  may  require  visits 
to  other  localities.  This  Is  one  of  the  reasons 
why  Congress  now  appears  ready  to  authorize 
FBI  agents  to  aid  in  the  close  examination 
of  campus  disorders,  especially  bombings  and 
arson. 

A  favorite  device  of  the  extremists  Is  to 
denounce  the  FBI  and  try  to  prejudice  the 
students  against  the  federal  government  It- 
self. As  Hoover  says  in  his  letter: 

"They'll  encourage  you  to  disrespect  the 
law  and  hate  the  law  enforcement  officer. 
Most  college  students  have  good  friends  who 
are  pcdlce  officers.  You  know  that  when  ex- 
tremists call  the  police  'pigs'  they  aire  wrong. 
The  officer  protects  your  rights,  lives,  and 
property.  He  is  your  friend  and  he  needs  your 
support." 

President  Nixon  was  so  Impressed  with  the 
letter  that  Hoover  wrote  for  UPI  that  he 
ordered  a  copy  sent  to  900  college  presidents, 
to  be  distributed  to  students  wherever  pos- 
sible. 

It  has  been  apparent  for  a  long  time  that 
outside  elements  have  often  been  responsible 
for  the  destruction  of  property  belonging  to 
the  federal  government,  such  as  federal  re- 
search centers  and  the  premises  of  the  Re- 
serve Officers  Training  Corps. 

By  bringing  the  FBI  into  the  Investigative 
Bide  of  the  problem,  it  is  believed  that  con- 
spiracies will  be  more  promptly  disclosed  and 
participants  subjected  to  punishment  under 
federal  laws  which  apply  to  acts  designed  to 
damage  or  destroy  federal  property. 


RAILROAD  TRANSPORT 
PROBLEMS 


HON.  LOWELL  P.  WEICKER,  JR. 

OF  coKNTcncrrr 
IN  THE  HOUSE  OF  REPRESENT  ATI  V  iSO 

Wednesday,  September  30,  1970 

Mr.  WEICKER.  Mr.  Speaker,  regard- 
ing the  extension  of  the  High-Speed 
Ground  Transportation  Act  passed  ear- 
lier today,  I  wish  to  say  that  It  pained 
me  to  see  the  amendment  to  increase 
the  appropriation  by  $15  million 
defeated. 

I  come  from  a  State  where  a  signifi- 
cant number  of  commuters  look  desper- 
ately for  some  improvement  of  the  rail 
system.  The  turbo  trains  between  Bos- 
ton £ind  New  York  have  been  a  ray  of 
hope  for  Connecticut  residents  of  what 
good  train  service  can  be  like.  More 
money  is  needed  urgently  to  continue 
such  brave  ventures  into  new  concepts 
of  rail  transport. 
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Beyond  this.  I  want  to  briefly  look  at 
the  feasibihty  of  putting  rail  transporta- 
tion on  the  same  sort  of  financial  basis 
as  road.  air.  and  water  transportation. 

As  we  all  realize,  the  present  condi- 
tion of  rail  transportation  Is  deplor- 
able. This  is  nowhere  felt  more  strongly 
than  in  those  areas  where  large  numbers 
of  persons  have  to  rely  on  trains  for 
commuting  to  and  from  work  every  day. 
Repeated  failures  of  overaged  track  and 
signalling  equipment  make  the  daily 
trips  on  the  train  an  ordeal. 

We  can  take  the  atttiude  that  the  rail- 
roads have  gotten  themselves  into  this 
mess  and  they  should  be  the  ones  to  pay 
for  improving  the  service.  But  that  sort 
of  attitude  not  only  creates  more  prob- 
lems, but  is  also  unfair. 

If  we  stand  by  while  railroad  service 
deteriorates  to  the  point  of  standstill, 
we  will  have  created  a  worse  problem 
for  the  environment.  It  will  put  more 
people  into  cars  trying  to  Jam  into  al- 
ready crowded  highways.  More  highways 
would  despoil  our  disappearing  green 
areas,  while  the  increased  number  of 
cars  would  poison  the  air  even  more 
rapidly  than  now.  These  would  not  be 
the  only  problems  created  by  a  neglect 
of  the  railroads.  There  would  be  many 
more. 

On  the  other  hand,  keeping  the  rail- 
roads functioning  and  encouraging 
greater  use  of  them  as  alternate  ground 
transportation  would  relieve  many  of  the 
same  problems.  It  certainly  would  benefit 
our  environment  since  the  railroads  oper- 
ate over  already  existing  roadbeds  and 
do  not  nearly  create  as  much  pollution 
per  passenger  as  private  automobiles  or 
even  buses  produce. 

Second.  let  us  examine  how  fair  a  con- 
tinued laissez-faire  doctrine  would  be. 
The  present  arrangement  is  tJiat  the  rail- 
roads own  and  maintain  their  own  rights- 
of-way.  They  pay  local  property  taxes. 
The  highway,  waterway,  and  airway 
users  operate  on  or  oil  publicly  owned 
and  financed  facilities.  The  charges  im- 
posed upon  those  users  do  not  cover  the 
cost  of  the  facilities  provided.  For  ex- 
ample, air  carriers  pay  only  about  half 
of  the  cost  of  the  airports  and  flight  con- 
trol systems  provided  them.  Generally 
speaking,  users  of  public  transport  facil- 
ities also  do  not  pay  property  tax  or  their 
equivalents  on  the  facihties  they  use.  The 
user  charges  they  do  pay  are  deductible 
from  Federal  income  tax  in  the  year  they 
are  paid.  The  railroads,  on  the  other 
hand,  must  capitalize  improvements  by 
themselves  and  obtain  money  on  the 
private  capital  market.  Yet  they  must 
spread  the  depreciation  deductions  over 
many  years. 

I  could  go  on  listing  specific  disabilities 
or  handicaps  that  apply  to  the  railroads 
but  which  do  not  am^iy  to  the  other 
transportation  carriers.  What  they  all 
amount  to  are  disincentives  against  cap- 
ital investment  to  improve  both  the 
equipment  and  the  service. 

This  is  not  to  say  that  the  railroads 
should  not  have  done  a  better  job  in  man- 
aging— I  think  some  have  done  poorly 
and  have  not  acted  in  the  public  inter- 
est— but  it  is  to  say  that  the  economics 
of  the  present  arrangements  have  en- 
couraged the  poor  management  practices 
prevalent  in  some  companies. 
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In  conclusion,  let  me  state  that  the 
essential  component  of  high-speed 
ground  transportation  is  a  healthy  rail 
transportation  system.  If  we  wish  to  keep 
the  railroads  operating  and  provide  mucli 
needed  services,  we  have  to  examine  new 
ways  to  insure  that  the  financial  dis- 
abihties  presently  operating  against  the 
railroads  do  not  cause  a  breakdown  of  the 
whole  rail  transportation  system.  One 
way  would  be  to  put  rail  transportation 
on  the  same  financial  footing  as  other 
modes  of  transportation.  Those  carriers 
are  now  assured  the  guaranteed  fiow  of 
public  money  to  maintain  their  facilities. 
I  have  repeatedly  advocated  tliat  we 
should  urgently  examine  the  advantages 
of  the  acquisition,  operation,  and  mainte- 
nance by  the  Federal  Government  of  all 
railroad  tracks,  rights-of-way,  and  sig- 
nalling equipment  as  perhaps  the  only 
way  to  get  good  rail  service. 
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CX)MPETrnON  IN  GASOLINE  PRIC- 
ING— RETAIUNG'S  CHOICEST  JOKE 


HON.  FRANK  J.  BRASCO 

or  NrW   TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  30,  1970 

Mr.  BRASCO.  Mr.  Speaker,  the  on- 
going sc8uidal  known  as  gasoline  retailing 
gets  worse  constantly.  Everyone  points 
to  it  with  dismay.  Gasoline  dealers  are 
being  squeezed  like  so  many  pips,  going 
under  with  a  frequency  that  grows  daily. 
Oil  companies  responsible  for  this  unbe- 
lievable situation  calmly  gaze  back  at  the 
American  motoring  public  and  outraged 
retail  gasoline  dealers.  In  so  many  words, 
they  are  saying.  "Well,  so  what?  What 
do  you  propose  to  do  about  it?"  So  far, 
this  Government  has  done  nothing  at  all. 

The  Federal  Trade  Commission  has  re- 
cently stirred  itself  into  something  re- 
sembling action.  But  only  so  far  as  to 
allow  one  of  its  officials  to  charge  that 
major  retail  gasoline  companies  do  not 
appear  to  believe  in  competition.  That  is 
putting  it  mildly.  That  is  Uke  throwing 
an  anchor  to  a  drowning  man. 

It  is  an  open  scandal  in  my  home 
through  of  BrooJtlyn.  Everyone  openly 
acknowledges  that  price  fixing,  gouging 
and  discrimination  in  pricing  is  a  daily 
occurrence.  Retail  dealers  are  told  in 
blunt  terms  by  major  suppUers  to  charge 
what  they  are  told  to,  or  lose  supplies  of 
gasoline  and  other  products— -or  lose 
franchises — or  lose  everything,  including 
livelihood. 

In  one  part  of  Brooklyn,  a  retail  outlet 
will  be  charged  so  much  per  gallon  for 
its  gasoline  supply.  Next  week  he  may  be 
charged  another  price  completely.  Price 
tickets  substantiating  these  charges  are 
available  for  inspection.  Yet,  the  Federal 
Trade  Commission  periodically  deplores 
the  situation,  promises  investigations  and 
does  al)solutely  nothing.  In  the  mean- 
time, the  average  operator  of  a  retail 
gasoline  outlet  is  annihilated  economi- 
cally. The  motoring  pubUc  is  robbed 
openly  and  outrageously  and  nothing  is 
being  done. 

The  gasoline  and  oil  industry,  already 


a  tightly  held  field,  is  narrowing  its  com- 
petitive range  constantly.  The  wave  of 
mergers  of  the  past  year  or  so  has  placed 
greater  economic  power  all  down  the  line 
in  fewer  corporate  hands. 

What  it  boils  down  to  is  that  the  entire 
petroleum  industry  is  not  structured  in 
a  way  that  results  in  maximum  benefit 
to  consumers  and  retailers  who  depend 
on  it  for  a  living.  The  small  businessman 
and  the  public  are  being  picked  to  pieces 
calmly  by  a  coterie  of  large  corporations, 
merciless  in  their  greed  and  shortsighted 
in  their  vision.  The  oil  industry  looks 
upon  us  as  a  biologist  contemplates  his 
laboratory  animals. 

Twenty  firms  control  over  80  percent 
of  the  value  of  all  shipments.  The  top 
eight  account  for  55  percent.  Rivalry  be- 
tween them  is  based  on  false  advertising 
claims,  such  as  mileage  additives,  engine 
additives.  quaUty  of  station  services,  and 
the  like. 

Yet.  in  spite  of  our  knowledge  of  all 
this,  nothing  is  being  done.  I  feel  dis- 
criminatory pricing  structures  within 
metropolitan  areas  are  eviscerating  the 
small  business  foundations  of  entire 
Eireas.  Here  is  where  immediate  action 
must  be  taken  by  the  PTC.  Yet,  even  as 
the  FTC  announces  its  awareness  of  what 
is  going  on,  it  openly  admits  its  help- 
lessness or  unvTllllngness  to  bring  suit 
and  do  something  about  it  on  behalf  of 
the  public.  When  the  premier  champion 
of  the  consiuner  admits  its  helplessness, 
how  can  the  average  American  retain 
belief  in  anything  his  Govenmient  prom- 
ises to  do? 

This  situation  is  such  an  open  scandal 
as  to  surpass  ordinary  illegal  situations. 
The  entire  retail  gasoUne  structure  of  the 
Nation  luiows  it.  Millions  of  families 
know  they  are  being  robbed  openly.  Gov- 
ernment admits  it.  Yet  nothing  is  being 
done. 

Private  gasoline  retailers  have  been 
urged  by  the  FTC  to  file  private  antitrust 
suits  against  oil  companies  in  order  to 
obtain  greater  freedom  in  retail  pricing 
and  in  operation  of  gasoline  stations. 

In  another  related  area,  the  FTC  has 
announced  it  is  concerned  over  acquisi- 
tions by  major  oil  companies  of  smaller 
independents.  This  is  putting  it  mildly. 
As  smaller  independents  sell  out  to  the 
majors,  the  majors  immediately  snuff  out 
the  area  of  competition  these  small  op- 
erators have  kept  alive.  Instantly,  one 
pricing  policy  is  replaced  with  another, 
penalizing  the  small  retailer  and  driving 
him  to  the  wall.  His  old  source  of  supply 
is  gone.  He  is  helpless. 

Retailers  of  any  kind  should  be  free  to 
price  as  they  wish  without  present  coer- 
cion. They  should  be  able  to  switch 
brands  if  they  wish  and  refuse  to  partic- 
ipate in  the  outrages  that  pass  for  con- 
sumer 'games";  which  are  .rimply  cheap 
"come-ons"  rather  than  legitimate  con- 
tests. In  instance  after  instance,  these 
have  been  proven  to  be  fraudi.  Yet  major 
oil  companies  force  them  down  the  col- 
lective throats  of  retail  operators.  "Use 
them  or  else"  is  the  instruction.  The 
public  pays  the  end  price. 

Without  such  a  parasitical  free  rider 
on  the  consumer's  back,  our  prices  at  the 
pump  would  be  much  lower.  The  average 
service  station  man  could  hire  another 
person  with  money  he  now  is  forced  to 
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pay  for  promotional  games.  Instead,  we 
have  Illegitimate  nonsense  foisted  on  us 
inst,ead  of  open  competition  in  the 
marketplace. 

The  sole  competition  comes  into  being 
when  major  oil  companies  create  price 
wars  at  the  expense  of  retail  operators. 
They  move  in  like  so  many  predators, 
selling  excess-capacity  gasoline  products 
at  distress  prices.  This  annihilates  the 
tiny  profit  margin  of  the  retailer.  Almost 
always,  the  retailers  absorb  cost  of  such 
cuts.  It  is  "eat  slim  rations  at  the  best  of 
times,"  and  "starve  whenever  the  oil 
companies  decree  it."  Either  that,  or  have 
your  franchise  lifted. 

Such  domination  even  extends  down  to 
lines  of  accessories  and  otlier  items  deal- 
ers are  forced  to  carry.  Interests  of  the 
retailers  simply  do  not  matter. 

Mr.  Speaker.  I  find  this  situation  in- 
credible. The  record  of  oil  industry  out- 
rages makes  Bocaccio's  "Decameron" 
look  like  a  child's  coloring  book.  This  is 
the  most  privileged  industry  in  the  Na- 
tion, milking  tax  benefits  from  the  public 
as  if  it  were  a  milch  cow. 

On  every  side,  we  are  taking  a  series  of 
beatings  because  of  corporate  irrespon- 
sibility by  the  oil  industry.  Our  air  is 
being  polluted  by  their  products.  Our 
waters  are  being  ruined  and  fish  life 
Icilled  by  the  same.  No  one  can  easily 
forget  the  disaster  they  pleaded  guilty  to 
in  the  Oulf  of  Mexico  recently. 

Their  tax  payments,  when  compared 
to  income,  are  the  lowest  proportionately 
in  the  Nation  among  major  industries.  To 
top  it  off,  they  are  delil)erately  following 
policies  toward  the  motoring  and  retail- 
ing public  I  have  Just  cataloged. 

Worst  of  all,  they  are  squeezing  the 
life  out  of  the  small  businessman.  They 
get  a  gas  station  operator  in  their  grasp 
and  drain  the  life's  blood  out  of  him. 
They  overbuild  stations  and  outlets. 
Their  franchising  structure  is  a  scandal. 
Their  games  are  false  and  fraudulent. 
Their  discriminatory  price  structure 
makes  Boss  Tweed  look  as  if  he  took  a 
lifetime  vow  of  poverty,  chastity,  and 
obedience.  And,  in  the  end,  the  FTC  ad- 
mits all  these  charges.  Then  it  follows 
through  by  telling  the  public  it  cannot 
do  a  blessed  thing  about  it.  Surely  we 
have  arrived  at  a  state  of  corporate 
anarchy  that  makes  the  Gilded  Age  seem 
tame.  Tnily,  It  is  "the  public  be  damned." 


THE  TRANSATLANTIC  CLEAVAGE— 
THE  TECHNOLOGICAL  GAP 


HON.  HOWARD  W.  ROBISON 

or  NEW   TOKK 
IN  THE  HOtJSE  OP  REPRESENTATIVES 

Wednesday,  September  30.  1970 

Mr.  ROBISON.  Mr.  Speaker,  I  am  In- 
cluding in  the  Record  the  third  In  the 
series  on  Atlantic  Union  written  by 
Aurelio  Peccei.  In  this  article  Mr.  Peccei 
indicates  that  the  growing  technological 
gap  between  Europe  and  the  United 
States  presents  some  serious  Impedi- 
ments to  Atlantic  Union.  His  suggestions 
offer  food  for  thought. 

I  commend  this  article  to  my  col- 
leagues: 


EXTENSIONS  OF  REMARKS 

The  Transatlantic  Cleavacb — Th«  Tbchno- 
LOcicAL  Gap 

The  time  has  come  to  examine  the  danger- 
ous turn  ol  events  In  this  latter  part  of  the 
1S60S,  to  try  to  make  projections  Into  the 
future  of  the  present  disquieting  situations, 
and  to  determine  what  we  must  do  to  retain 
control  of  our  destiny  in  a  time  of  precipitous 
change. 

I  am  prompted  to  write  this  book  by  the 
conviction  one  gets  traveling  far  and  wide 
in  the  world  and  observing  the  growing  con- 
fusion and  complexity  of  the  problems  and 
expectations  of  our  age.  This  conviction  is 
that  mankind  is  galloping  in  the  direction 
of  assured  and  possibly  total  disaster.  It  fol- 
lows that  a  radical  change  of  azimuth  and 
saner  control  over  its  'course  are  both  im- 
perative and  urgent.  As  num  himself  has  em- 
barked on  this  reckless  course,  it  is  possible 
for  him  to  correct  It.  The  correction,  however, 
will  have  to  be  radical,  and  the  hour  is 
already  rather  late. 

I  am  not  a  pessimist.  But  I  see  the  threat 
and  challenge  components  looming  so  much 
larger  in  the  diagram  of  forces  that  dominate 
the  future  that  I  feel  priority  attention  needs 
to  be  given  to  them — urgently. 

With  this  as  my  broad  frame  of  reference, 
I  will  in  Part  I  of  this  book  examine  the 
Western  world,  using  technology — the  vector 
of  change — as  the  focal  element.  I  propose  to 
concentrate  on  the  Chasm  Ahead,  the  split 
that  is  rapidly  widening  among  the  Atlantic 
nations,  and  which  threatens  to  divide  them 
into  two  segments — American  society  and 
European  society — divergent,  and  evolving  In 
different  ways. 

In  Part  n,  I  will  attempt  to  present  In 
perspective  the  entire  world  system,  as  I  see 
it — at  the  crossroads.  Its  condition  Is  serious. 
Tensions  are  growing,  conflicting  tendencies 
clash.  On  the  one  hand,  its  outdated  and  in- 
efficient socio-political  organization  is  pat- 
ently Incapable  of  coping  with  the  new  pat- 
tern of  forces  which  have  emerged  In  the 
modern  age,  and  which  tend  to  disrupt  the 
system  outright. 

On  the  other  band,  equally  new  but  weaker 
factors  are  working  in  the  opposite  direc- 
tion— toward  shaping  a  universal  conception 
of  the  human  family,  and  a  planetizatlon  of 
our  interests — and  thus  tend  instead  to 
transform  and  coalesce  the  system.  Still  dom- 
inant, however,  are  the  uncontrolled  and 
convulsive  situations  we  witness  exploding 
from  time  to  time,  and  which  may  eventually 
get  out  of  hand  and  play  havoc  with  man- 
kind and  clvlUzatlon. 

These  are  threats  and  challenges  of  a  novel 
kind,  which  need  to  be  faced  squarely.  To 
do  this  we  must  take  an  active  forward  pos- 
ture, based  on  a  deeper  understanding  of  our 
peculiar  epoch  and  leading  to  new  forma  of 
long-range  coordinated  action  on  a  world 
scale. 

Finally,  I  vtIII  also  examine  some  of  the 
MacTO-problevu  of  our  time,  this  new  cate- 
gory of  very  large  problems  of  a  complex 
nature,  demographic,  societal,  political,  or 
ecological,  or  of  a  composite  character,  which 
incisively  affect  the  life  of  most  of  the  world's 
peoples,  and  require  a  global  attack. 

My  Intention  in  this  review,  first  of  the 
state  of  Atlantic  affairs,  and  then  of  the 
situations  and  ills  of  our  old  planet.  Is  to 
try  to  give  a  true,  even  if  cursory,  picture 
of  human  society's  present  predicament.  And 
from  this  analysis  I  wlU,  In  Part  m,  go  to 
outline  a  New  Approach  to  the  world  and 
its  problems,  which  I  submit  it  Is  now  im- 
perative to  adopt  if  we  are  going  responsibly 
to  prepare  ourselves  for  tomorrow's  world. 
This  New  Approach  entails  a  courageous  de- 
parture from  current  thinking  and  policies, 
and  the  adoption  instead  of  the  forward  pos- 
ture I  have  mentioned.  It  means  applying  all 
our  knowledge  and  capEM:lty  actively  to  shape 
the  future.  Because  of  Its  traumatic  novelty 
and  extreme  complexity,  I  think  it  ought 
to   start  with   a  broad   feaslblUty  study — 
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Project  1969 — to  be  undertaken  by  the  most 
advanced  countries,  using  objective  and  sci- 
entific methods. 

My  conviction  Is  that  the  inevitable  out- 
come of  this  hard,  comprehensive  and  com- 
passio.^ate  new  look  at  man  and  society  in 
our  tempeotuous  age  will  be  that  a  Great 
Change  of  Direction  in  our  course  is  both 
imperative  and  urgent,  to  head  It  off  from 
very  probable  catastrophe  in  the  coming  dec- 
ades. 

To  start  our  discussion,  we  may  recognize 
the  cleavage  between  the  United  States  and 
Europe  is  surely  not  the  widest.  But  it  is  the 
one  that  may  have  the  most  far-reaching 
consequences. 

What  may  be  called  the  Atlantic  platform 
is  the  world's  most  Important  .if eopoUtlcal 
area  and  the  home  of  the  most  advanced  civ- 
ilization. More  than  100  nations — big  and 
small,  old  and  new — are  grouped  around  that 
platform  or  look  to  it  for  aid,  progress,  and 
leadership.  Should  the  present  cleavage  con- 
tinue to  widen  and  become — as  many  signs 
indicate — a  chasm  irretrievably  sunder.ng 
this  platfcrm.  there  is  great  doubt  whether 
the  world  will  enter  the  golden  age  men  ex- 
pect as  a  result  of  our  technological  progress. 
Indeed,  it  seems  that  the  entire  human  so- 
ciety might  be  heading  for  an  era  of  disorder 
and  crisis. 

Ironically,  this  cleavage  In  the  middle  of 
the  Atlantic  is  being  brought  about  by  one 
of  the  most  extraordinary  events  of  world- 
wide consequence  in  man's  history,  an  event 
the  Western  peoples  themselves  have  lui- 
leashed  but  no  longer  seem  able  to  control — 
the  technological  revoluUon.  It  is  a  revolu- 
tion so  sweepingly  new  that  we  are  patently 
unable  to  understand  all  its  implications.  It 
is  also  so  radical  that,  although  the  Atlantic 
peoples  are  still  its  major  protagonists,  they 
are  becoming  at  the  same  time  the  unwilling 
and  largely  unwitting  agents  of  many  nega- 
tive developments  in  its  side  effects. 

Carried  along  as  we  are  in  the  maelstrom 
of  this  revolution,  it  Is  difficult  to  assess  Its 
wider  effects. 

My  general  objection  Is  that  we  seem  un- 
able to  get  rid  of  our  slant  toward  things 
economic.  It  is  misleading  to  judge  the  im- 
pact of  technological  disparities  from  this 
angle  only.  Their  consequences  do  not  affect 
only  economic  activities,  they  overflow  to  all 
other  fields,  and  Interact  with  the  entire  tex- 
ture of  society. 

It  is  precisely  by  taking  stock  of  all  the 
phenomena  affecting  modern  society  that  we 
ought  to  assess  the  revolution  under  way, 
and  try  to  understand  where  it  is  leading  us. 
The  task  is  made  somewhat  easier,  because 
certain  of  its  unwanted  consequences,  far 
from  lurking  in  some  distant  time,  ghosts 
of  the  futxire,  are  already  apparent  now  and 
seem  destined  to  grow  to  Intolerable  propor- 
tions dxiring  our  lifetime.  One  of  the  most 
relevant  negative  elements,  and  one  which 
I  vrlll  use  to  unfold  my  theels,  was  first  per- 
ceived a  few  years  ago  and  is  often — if  some- 
what superficially — called  the  technological 
gap  between  the  United  States  and  Europe. 

THE  DIBPUTB   ASOXTT  TKX  GAP 

In  the  broad  sense  used  here,  technology 
means  the  organized  application  and  utiliza- 
tion of  knowledge  to  make  products,  services, 
processes,  and  techniques  avaUable  on  the 
market  and  to  society  In  general.  Its  In^iact 
on  modern  life  Is  very  great.  It  has  been  esti- 
mated that  technical  progress  made  a  52  per- 
cent contribution  to  U.8.  economic  growth 
during  the  30-year  period  1927-1967. 

To  speak  of  the  gap  with  this  wide  con- 
notation is  to  assume  that  there  actually 
exists  a  significant  difference  In  technolog- 
ical performance  between  the  two  sides  of 
the  Atlantic,  a  capacity  of  American  society 
to  innovate  and  progress  which  cannot  be 
matched  by  Europe.  As  this  may  be  consid- 
ered a  bold  assumption,  two  major  pertinent 
questions  may  be  anticipated.  Is  there.  Is 
fact,  a  technological  gap  betwMn  the  United 
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states  and  Europe?  And  If  It  does  exist,  what 
Is  Its  real  meaning? 

Many  Americans,  especially  those  In  official 
circles,  have  untu  recently  denied  that  the 
two  continents  were  moving  so  far  apart 
technologically  as  to  create  this  new  prob- 
lem across  the  Atlantic.  This  American  re- 
fusal to  admit  the  gap — which  In  the  minds 
of  many  E\iropeans  was  evident — has  been 
a  point  of  contention  at  the  countless  meet- 
ings and  conferences  devoted  to  the  subject 
m  the  last  few  years. 

The  existence  or  Importance  of  the  gap 
was  belittled  by  many  American  participants 
at  the  Symposium  on  Technology  and  World 
Trade,  held  In  November  1966  at  Galthers- 
burg.  Maryland,  on  the  occasion  of  the  dedi- 
cation of  the  huge  new  laboratories  of  the 
National  Bureau  of  Standards.  Yet  these  ul- 
tra-modern. Impressive  facilities,  depend- 
ent upon  a  Federal  agency,  were  there  for  all 
to  see.  They  were  a  monumental  demonstra- 
tion of  what  the  United  States  can  do  and 
actually  Is  doing  In  the  field  of  applied  re- 
search to  stimulate  the  growth  and  competi- 
tive edge  of  American  technology  and  econ- 
omy. The  stage  was  properly  set  on  that  oc- 
casion to  show  how  powerftil  America  pro- 
motes ever  more  research  and  innovation, 
recognizing  that  they  lie  at  the  heart  of  the 
process  by  which  America  has  grown  and  re- 
newed Itself— and  outstripped  all  others.  In- 
cluding slower-moving  Europe. 

The  participants  In  the  symposium  knew 
this  effort  could  not  be  duplicated  by  any  na- 
tion, not  even  by  all  the  European  countries 
acting  together,  should  that  continent  be- 
come united.  When  the  then  Assistant  Sec- 
retary of  Commerce.  J.  Herbert  Holoman.  said 
that  "we  believe  that  technology,  appropri- 
ately imderstood,  morally  and  ethically  ap- 
plied. Is  the  best  hope  for  a  peaceful,  prosper- 
ous society."  they  knew  also  that  he  was  open- 
ing a  door  whose  keys  are  Indeed  In  the  hands 
of  the  United  States.  They  were  left  wonder- 
ing whether  Europe,  let  alone  the  lesser 
countries,  could  ever  obtain  these  keys,  or  If 
the  United  States  was  willing  to  use  them 
to  give  others  equal  access  to  the  paths  of 
technological  prosperity  and  so  make  the 
world's  gaps  less  blatant.  The  Impression  of 
hopelessness  was  Increased,  however,  when 
the  then  Secretary  of  Commerce,  John  T. 
Connor,  added : 

"We  need  to  change  our  approach  to  the 
fact  that  there  are  differing  levels  of  technol- 
o^  In  various  fields  among  the  nations  of  the 
world.  Out  thoughts  and  actions  should  not 
be  directed  toward  compensating  for  these 
differences  artlfically.  Rather  we  should  try 
to  assure  that  each  nation  has  access  to  the 
particular  technology  most  appropriate  to  Its 
own  goals  as  defined  by  that  nation." 

Foreigners  In  the  audience  were  convinced 
that  the  United  States  not  only  was  setting 
Its  course  toward  private  exclusive  technolog- 
ical frontiers  but  would  also  be  lost  from 
sight  by  all  the  others  much  sooner  than 
they  had  previously  feared. 

Yet  the  gap  was  denied  or  decried.  I  ad- 
mired these  two  forthright  and  outspoken 
gentlemen.  They  were  voicing  current  U.S. 
thinking — that  those  crying  at  the  gap  were 
alarmists  of  a  sort,  because  although  It  was 
true  that  the  United  SUtes  was  setting 
the  pace,  the  gap.  If  any,  could  be  offset  by 
Europe  and  others  If  they  were  really  deter- 
mined to  catch  up. 

This  tune  was  played  time  and  again  by 
most  American  officials.  It  was  not  merely 
an  official  posture.  They  were  really  uncon- 
vinced that  the  two  halves  of  the  Atlantic 
were  becoming  progressively  separated  by  a 
widening  gap.  and  that  the  gap  was  to  be  a 
permanent  feature  of  the  Atlantic  land- 
scape. You  cannot  expect,  they  said,  the 
same  level  of  technology  between  firms  In 
Industry,  or  Industries  In  one  country,  or 
between  countries.  Indeed,  they  pointed  out, 
disparities  within  the  United  States  may 
even  exceed  those  between  the  United  States 
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and  Europe,  and  technological  leads  eoid  lags 
are  natural  and  fluctuate  from  time  to  time. 
Many  E^lropeans,  standing  on  the  low  side 
of  the  gap,  perceived  Its  dangers  better  and 
sooner.  They  admitted  that  In  fundamenUl 
science  Europe  probably  equaled  America, 
But,  as  Professor  Jerome  B.  Wlesner  said, 
"Science  Is  the  quest  for  more  or  less  ab- 
stract knowledge,  whereas  technology  Is  the 
application  of  organized  knowledge  to  help 
solve  problems  In  our  society. "  These  Euro- 
peans argued  that,  as  the  central  challenge 
Is  not  so  much  gaining  new  knowledge  as 
learning  how  to  use  It  effectively,  and  that, 
as  America  is  unexcelled  In  the  capacity  to 
swiftly  bring  techno-sclentlflc  progress  to  the 
marketplace  and  Into  our  dally  lives,  the  gap 
Is  inevitable. 

If  It  was  undeniable  that  Europe  was  ahead 
In  some  sectors,  they  pointed  out  that  the 
United  States  lead  was  very  great  precisely 
In  the  areas  that  the  French  call  porteuTs 
d'avenir,  the  key  science-based  Industries 
and  techniques  on  which  the  future  hinges: 
Computer  technology.  Jet  aircraft,  satellite 
communications,  mlcro-clrcultry,  rocket  and 
space  science,  automated  machine  tools.  And 
they  maintained  that  the  United  States  lead 
was  even  greater  when  one  also  considered 
the  capacity  to  handle  giant  technical  pro- 
grams by  systems  analysis  and  other  ad- 
vanced methods,  which  In  the  American  ex- 
perience have  already  proven  themselves  In 
military  applications.  In  conclusion,  the 
technological  scales  have  become  Irrevocably 
tilted,  according  to  these  Europeans,  and  the 
lopsidedness  across  the  Atlantic  was  not  only 
here  to  stay  but  to  grow  continuously. 
The  Issue  remained  controversial,  however. 
The  turning  point  for  a  more  objective 
view  of  the  problem  was  reached,  I  believe, 
at  the  Conference  on  Transatlantic  Tech- 
nological Imbalance  and  Collaboration,  held 
at  DeauvlUe,  Prance,  In  May  1967,  with  the 
sponsorship  of  the  Scientific-Technological 
Committee  of  the  North  Atlantic  Assembly 
and  the  Foreign  Policy  Research  Institute  of 
the  University  of  Pennsylvania.  Opinions  still 
varied  but  as  the  conference  progressed,  a 
consensus  was  reached. 

The  conclusion — which  In  my  view  Is  still 
a  mild  expression  of  a  stark  phenomenon — 
was  that  although  In  a  number  of  specific 
Industries  and  In  certain  areas  of  pure  sci- 
ence Europe  enjoys  parity  and  even  supe- 
riority, the  number  of  such  sectors  Is  rela- 
tively small,  and  there  exists  an  over-all  im- 
balajice  In  favor  of  America.  I  quote  from 
the  conference's  final  report: 

"The  United  States  was  seen  to  have  a 
decided  edge,  not  only  In  the  overall  con- 
ditions, asserted  to  result  In  technological 
growth,  but  In  the  specific  results  themselves, 
especially  In  the  critical  Industries  of  aero- 
space, electronics  and  computers.  Thus,  de- 
fining gap  as  an  uneven  distribution  of 
technologically  relevant  resources.  It  was 
agreed  that  such  a  gap  existed.  There  was 
also  a  sentiment  that,  even  in  the  local 
circumstances  where  now  the  gap  was  not 
pronounced,  the  future  was  threatening  be- 
cause of  the  large-scale  Impetus  to  technol- 
ogy which  the  Americans  were  able  to  stimu- 
late In  their  society." 

A  similar  conclusion  had  already  been 
reached  In  a  report  prepared  by  an  outstand- 
ing American  executive  and  a  recognized  au- 
thority on  this  matter.  Dr.  Antone  T.  Knop- 
pers,  who  had  been  requested  by  the  Atlantic 
Institute  to  assess  the  situation.  He  had  no 
hesitation  In  saying.  "The  leadership  In 
technology  held  by  the  United  States  over 
Western  Europe  Is  even  greater  than  Is  gen- 
erally thought  In  Europe,  and  Is  Increasing. 
The  long  and  short  range  consequences  to 
Europe — and  thus  to  the  Atlantic  economic 
relationship — are  dangerous  If  the  trend  Is 
permitted  to  continue." 

At  present.  It  Is  no  longer  disputed  among 
knowledgeable  people  that  a  new  concern 
has  entered  our  lives — the  serious  technologl- 
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cal  gap  dividing  America  from  Europe.  It  U 
also  generally  conceded  that  the  over-all 
gap  In  Its  present  form  Is  a  relatively  recent 
phenomenon.  It  was  In  the  1960's  that  Europe 
started  lagging  dangerously  behind.  Today, 
the  same  Europe  that  until  World  War  n 
was  a  healthy  contender  for  techno-sclentlflc 
primacy,  running  neck  and  neck  with  the 
United  States  toward  progress,  or  at  least 
trailing  behind  her  at  a  visible  distance,  no 
longer  belongs  In  the  same  heat. 

DIFFICULTT  OW  SIZING  T7P  THK  ISSITK 

What  the  experts  know,  however,  has  not 
permeated  public  awareness  In  this  country. 
The  American  public  has  not  yet  grasped 
what  actually  Is  this  laceration  occurring 
In  the  body  of  Western  society. 

Understandably,  In  Europe  people  are  more 
aware  of  the  existence  of  the  technological 
gap.  The  press,  the  radio  and  TV  tell  them 
that  the  secret  lies  In  the  capacity  to  in- 
novate and  translate  scientific  and  technical 
knowledge  into  products  and  processes.  In 
which  the  United  States  Is  far  more  ad- 
vanced than  Europe.  Capital  Is  more  plentl* 
ful  and  freely  available  and  bolder  In  ac- 
cepting risks;  the  educational  system  pro- 
duces better  scientific  and  engineering  skills 
In  greater  number:  management  is  sharper; 
the  domestic  market  is  much  larger  and  in 
many  ways  three,  five,  or  ten  years  ahead  of 
the  Ehiropean  markets;  a  small  number  of 
giant  firms  are  better  placed  to  undertake 
the  risks  of  R  and  D  [Research  and  Devel- 
opment] Investment  and  of  Innovation  than 
a  large  number  of  small  firms. 

They  know  also  that  of  determining  Im- 
portance have  been  the  United  States  de- 
fense outlays,  of  a  magnitude  that — fortu- 
nately, they  believe— is  without  parallel  in 
Europe.  They  are,  however,  afraid  that  the 
technological  effort  spurred  by  defense  re- 
quirements, which  has  already  stimulated  a 
number  of  breakthroughs  In  electronic  cir- 
cuitry, telecommunications,  propellants. 
exotic  metalB,  Instruments,  and  an  incred- 
ible profusion  of  gadgetry  for  the  conquest 
of  space,  etc.,  will  have  increasing  effects 
on  everyday  life  In  the  future. 

All  these  impressions  have  already  In- 
grained themselves  in  the  European  public's 
mind.  They  exist  alongside  the  Image  of  the 
United  States  as  the  spearhead  of  hirnian 
progress  (only  here  and  there  challenged  by 
the  Russians).  This  mythologlzlng  of  U.S. 
technology  has  probably  gone  so  far  beyond 
reasonable  marks  that  Its  breathtaking  ad- 
vance is  given  the  credit  or  blame  for  much 
of  the  revolutionary  transformation  taking 
place  In  everything  Important  in  society: 
Values  and  habits,  economic  growth  and  po- 
tential for  destruction,  expansions  of  Indus- 
try and  decline  of  traditional  activities,  new 
Jobs  or  unemployment,  newer  communica- 
tions media  and  lesser  capacity  of  under- 
standing one  another.  The  United  States  im- 
age is  not  only  one  of  standard-bearer  of  this 
great  upheaval  of  change,  but  also  one  of  the 
only  nations  capable  of  absorbing  and  utiliz- 
ing Its  Impact  and  deriving  ever  new  strength 
from  It. 

Assuming  that  the  gap  really  exists.  It  Is 
Important  to  awaken  the  same  consciousness 
In  the  American  public.  The  Issue  ought  to 
be  clearly  stated  for  It  to  Judge. 

How  can  outlines  of  this  divisive  phenom- 
enon, I  asked  myself,  be  conveyed  In  terms 
convincing,  not  to  the  expert,  who  no  longer 
needs  to  be  convinced,  but  to  a  select  public, 
the  readers  of  this  book,  who  might  then 
convey  the  message  to  wider  circles?  I  am 
writing  the  book  In  faith  that  the  reader  Is  a 
cultivated  Individual,  modem  and  open- 
minded,  somewhat  puzzled  and  concerned  by 
what  happens  In  the  world,  and  therefore 
desirous  of  better  understanding  the  prob- 
lems of  our  time. 

It  is  written  by  an  industrial  manager, 
not  a  scholar.  It  does  not  set  out  to  present 
a  full  demonstration  of  the  gap — which,  I 
am  sure,  eventually  can  be  given.  This  work 
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intends  to  be  one  of  synthesis,  bringing  for- 
ward some  Ideas  about  the  extremely  seri- 
ous world  situation,  and  suggesting  possible 
avenues  for  the  future.  I  would  like  to  be  In 
communion  with  the  reader  and  assess  with 
him  In  broad  historical  terms  what  Is  hap- 
pening before  our  eyes  In  the  Atlantic 
region. 

From  the  avalanche  of  Information  daily 
pouring  on  the  public,  the  portion  which 
deals  with  this  subject  Is  uncoordinated,  and 
most  of  It  goes  unnoticed.  To  extract  the  gist 
of  it  and  to  build  a  true  and  meaningful 
scenario  of  the  transatlantic  technological 
imbalances,  I  have  asked  my  friend,  Mario 
Rossi,  Special  Correspondent  of  The  Chris- 
tian Science  Monitor  at  the  United  Nations. 
to  assist  me  In  following  the  phenomenon 
for  one  year — roughly  the  year  1967 — as  it 
emerged  from  the  mass  media. 

THE   CAP   IN   COMFtrrEHS 

The  technological  gap  between  the  United 
States  and  Europe  Is  a  subjective  as  well  as 
an  objective  phenomenon,  something  that 
we  can  calculate  In  certain  aspects  and  Just 
feel  In  others.  When  we  travel  from  southern 
Italy  to  southern  California — or,  for  that 
matter,  to  southern  England — we  need  no 
production  figures  or  Income  scales  to  tell  the 
difference  between  styles  of  life. 

Any  understanding  of  the  problems  posed 
by  the  technological  gap  must  therefore 
begin  with  the  fundamental  recognition  that 
we  are  dealing  not  only  with  quantitative 
but  especially   with   qualitative  factors. 

To  bring  this  sharply  Into  focus,  take  the 
crucial  case  of  computers.  About  40,000 
computers.  About  40,000  computers  are  al- 
ready In  operation  In  the  United  States  as 
opposed  to  about  10,000  In  all  Western 
Europe.  It  is  reliably  estimated  that  by 
1970  there  will  be  about  50.000  computers 
In  the  United  States  and  by  1975,  80,000  and 
only  about  30.000  In  Western  Europe.  In  all 
these  comparisons,  keep  In  mind  that  the 
population  of  Western  Eurof>e'8  Is  more  than 
half  again  as  large  as  that  of  the  United 
States:  355  million  as  opposed  to  206. 

The  United  States  has  thus  a  command- 
ing lead  in  the  new  field  of  electronic  data 
processing  which  is  probably  the  most  per- 
vasive development,  affecting  more  indus- 
tries In  more  ways  than  any  other.  It  is 
acknowledged  that  computers  are  the  star 
protagonists  of  the  technological  revolution 
under  way. 

Another  aspect  appears  to  be  more  signifi- 
cant: In  E^irope  the  computer  is  being 
used  for  limited  specialized  applications  In 
industry,  government,  and  universities.  It 
cannot  be  otherwise,  considering  that  in 
1965  the  computer-per-man  ratio  was  386 
for  every  million  non-agricultural  workers 
In  the  United  States,  compared  to  only  125 
in  Switzerland,  95  In  Sweden,  67  In  West 
Germany,  60  in  France,  and  48  In  the  United 
Kingdom. 

When  I  visit  the  United  States.  I  often 
clip  nevrspaper  articles  about  computers. 
Some  headlines : 

Computers    Assist    a    Brooklyn    Birth 
Computer  Tested  as  Weather  Aid 
Computers    Guide    Pupil    Integration 
U.S.  Computers  Help  Thwart   Vietcong 
Computer  Orders  Parts  for  an  Airline 
Computer  Chess  Won  by  Stanford:   Ma- 
chine   Takes    on    Russians    After    Beating 
Carnegie 
Quick.  Compute  Me  a  Nice  Tapestry 
U.S.  Urged  to  Use  Computer  In  Langtiage 
Study 
6th  Grade  Taking  Computer  Course 
15  Police  Departments  to  Link  with  F31. 
Computer 
Computer  Now  a  Wall  Street  Guard 
Computer    Jumps    to    Ski    Conclusions 
Computers   to   Aid   Legal   Research 
Computer  Hookup  to  Home  Foreseen 
The  last  quotation  is  enough  to  underline 
my  contention  that  computers  are  fast  be- 
coming a  built-in  feature  of  American  life. 
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Computers  are  not  simple  gadgetry,  the 
kind  of  gimmickry  Americans  are  so  often 
accused  of  spawning.  They  alter  man's  men- 
tal environment.  They  enhance  and  mviltl- 
ply  his  thinking  capacity  and  open  up  new 
vistas  and  heretofore  undreamed-of  oppor- 
tunities for  the  solution  of  the  Increasingly 
complex  problems  of  an  Industrial  society. 

The  computer  revolution  is  altering  the 
fabric  of  society  in  the  United  States  to  an 
extent  unparalleled  in  Europe.  Computer 
technology  and  applications  require  a  so- 
phisticated approach  at  all  levels,  from  pro- 
ducers to  customers.  Suffice  It  to  mention 
that  computers  have  brought  about  a  new 
and  revolutionary  art  of  management  In  the 
conduct  of  both  business  and  public  affairs, 
which  leads  to  the  more  efficient  use  of  ma- 
terials and  personnel,  faster  results  and 
better  products,  and  greater  profits. 

Computers  accomplish  a  spectrum  of  qual- 
itative changes  that  are  at  the  core  of  the 
technological  gap  between  America  and  Eu- 
rope. They  reflect  and  dramatize  techno- 
logical changes  brought  about  by  the  ex- 
plosion of  science -based  Industries. 

Electronic  components  are  tightly  linked 
with  computers.  Here,  fantastic  prospects 
are  opening  up  through  the  development  of 
such  advanced  technology  as  minute  inte- 
grated circuits.  American  companies.  (Texas 
Instruments,  Falrchild,  Motorola)  account 
for  90  percent  of  the  European  market  and 
are  practically  the  sole  depositories,  through 
their  international  subsidiaries,  of  know- 
how  in  this  breakthrough  development 
sector. 

To  quote  my  friend,  Christopher  Layton, 
"to  bridge  that  gap  would  be  for  Europe 
about  as  easy  as  boarding  a  moving  express 
ta»ln." 

raOM   MUCLEAB   ENESGT   TO    AEKOSPACE   AND 
TELECOM  MtJNIC  ATIONS 

In  Other  frontier  Industries  one  witnesses 
the  emergence  and  widening  of  gaps.  Such 
Is  the  case  of  the  nuclear  Industry  in  spite 
of  Europe's  earlier  start.  With  military  ap- 
plications, it  Is  common  knowledge  that  the 
United  States  holds  an  overwhelming  posi- 
tion. Even  in  peaceful  applications,  the 
United  States  has  easily  succeeded  In  out- 
classing Europe,  which  was  paralyzed  by  an 
Inane  proliferation  of  national  approaches 
and  even  nationalistic  feuds. 

Today,  the  total  Installed  nuclear  power 
in  Europe,  some  6,000  mw,  may  be  greater 
than  that  in  the  United  States,  about  200 
MW.  But  when  one  looks  beyond  the  surface 
figures,  United  States  dominance  is  clear, 
buttressed  by  [Its  control  of]  the  market  for 
enriched  uranium  fuel.  And  32,000  mw  power 
stations  are  now  on  order  In  this  country. 
U.S.-made  nuclear  reactors — by  General 
Electric  and  Westlnghouse — have  begun  to 
sweep  world  markets. 

This  seeming  Inability  to  meet  the  nuclear 
power  challenge  fills  Europe  with  gloom, 
especially  the  British  have  found  it  galling, 
since  they  had  a  head  start  In  design  and 
cost  efficiency.  Despite  the  fact  that  British 
and  German  laboratories  seem  to  be  ahead, 
so  far.  In  the  next  generation  prototypes,  un- 
coordinated, ineffectual  policies  may  already 
have  produced  the  sterilization  of  the  initial 
European  lead. 

The  same  story  of  the  dramatic  decline  of 
great  European  Industries  can  be  recited  for 
the  aircraft  Industry.  The  record  here  is  one 
of  bold  Initiatives,  gambles,  fiascos,  and  self- 
defeating  feuds.  Suffice  it  to  mention  the 
failure  of  the  European  attempt  to  produce 
a  variable  geometry  aircraft  and  the  airbus. 
This  failure  has  probably  decreed  the  final 
dominance  of  U.S.  aircraft  in  world  markets. 
The  Americans  have  taken  the  initiative  In 
the  construction  of  the  "Jumbo  Jet",  with 
the  Boeing  747,  and  have  a  strong  time  lead 
in  the  airbus  category,  with  the  Lockheed 
LlOll  and  the  M<d)onnell  Douglas  DOIO. 
Theae  airplanes  are  due  to  go  into  operation 
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m  1970,  and  will  again  revolutionize  civilian 
air  transport.  Europe's  only  entry  so  far  Is 
the  Rolls  Royce  engines  powering  the  LlOll. 

The  airbus  case  illustrates  the  limits  and 
failures  of  production  by  European-style  co- 
alition: Two  or  more  governments,  two  or 
more  managements  and  two  or  more  pro- 
duction lines  trying  to  simulate  the  imified 
industrial  process  contracted  out  to  a  single 
[U.S.]  company — which,  moreover,  has  at  Its 
disposal  a  very  large  domestic  market. 

The  Americans,  meanwhile,  have  been  per- 
fecting "fieet  standardization,"  with  Its  ra- 
tional planning,  and  cost  saving.  These  are 
some  of  the  reasons  why  civilian  airlines  and 
military  air  forces  are.  with  a  few  exceptions, 
adopting  VS.  material.  Only  in  the  race  for 
supersonic  aircraft  does  Europe  seem  in  a 
position  to  win  eventually,-  if  the  Anglo- 
French  Concord  maintains  Its  present  deci- 
sive lead  and  proves  Itself  ofieratlonally  sat- 
isfactory. 

Space  Is  Just  another  example  oi  the  gap  In 
effectiveness.  TTiere  is  also  a  huge  gap  in 
scale:  $4-bllllon  spent  annually  in  the  United 
States  during  the  past  years  (more  than  Eu- 
rope's entire  civilian  R  and  D  effort  In  all  in- 
dustries) compared  with  $200-mllllon  on  Eu- 
roi>e's  space  programs,  national  and  inter- 
national. 

NASA  has  some  500,000  Mnployees,  as 
against  20,000  In  government  and  interna- 
tional space  research  centers  in  the  whole  of 
Western  Europe.  This  overwhelming  ratio 
may  probably  be  reduced.  Many  [US.]  voices 
are  criticizing  such  expenditure  as  lavish.  Eu- 
rope seems  about  to  revise  Its  programs,  and 
the  Oausse  Report,  on  behalf  of  the  minister- 
level  European  Space  Conference,  suggests  an 
Investment  of  $400-mllllon  in  1970.  Even  on 
these  optimistic  assumptions  the  ratio  would 
soil  be  8  or  10  to  1. 

The  time-lag  Is  also  great:  The  first  Amer- 
ican Explorer  was  flown  in  1957,  approxi- 
mately 500  [VS.]  satellites  have  been  flown 
since,  against  11  by  Europe,  the  first  In  1964. 
What  matters  most  is  that  the  organization 
behind  Is  so  different.  Against  the  American 
concentration  of  effort,  there  are  presently 
three  main  multinational  space  organizations 
In  E^u^ope.  Then  there  are  10  separate  na- 
tional programs  and  a  nimaber  of  bilateral 
combinations. 

Aero-space  has  become  one  of  the  larg- 
est U.S.  manufacturing  employers,  with  a  1.2 
million  payroll,  including  20  per  cent  of  the 
nation's  scientific  and  engineering  talent. 
Cooperation  among  government  agencies, 
sptace-oriented  Industries,  universities  and  a 
wide  circle  of  knowledgable  professionals  is 
easy  and  rapid.  In  Europe,  the  dissemination 
of  Information  is  difficult  and  slow.  Some 
times  It  seems  as  If  communication  on  space 
and  the  universe  was  better  at  the  time  when 
Kepler  and  Galileo  used  to  compare  their  re- 
sults by  writing  each  other  in  Latin  between 
Prague  and  Florence. 

Europe  has  not  fully  understood  that  space 
is  not  a  vague  competition  for  "pie  In  the 
sky,"  a  race  for  prestige.  Space  research  is 
part  and  parcel  of  the  new  scientific  revolu- 
tion and  has  started  a  new  era  of  discovery, 
comparable  to  the  one  [opened  by]  the  tele- 
scope. It  has  some  very  real,  Immediate  re- 
sults, not  to  mention  spin-off  effects  on  In- 
dustry as  a  whole.  Application  satellites,  such 
as  oocnmunioatlons,  meteorology,  navlgatiCHi 
and  earth  resource  survey  satellites,  are 
bound  to  play  a  fundamental  role  in  the  fu- 
ture of  mankind. 

But,  except  for  participation  in  a  50-odd- 
natlon  venture,  the  International  Tele-com- 
munications Satellite  Consortium  (Intel- 
sat)— in  which  the  United  States  has  more 
than  half  the  stock — Europe  has  still  to  take 
a  step  In  this  area.  In  1964  it  started  to  set  up 
Its  own  communications  satellite  network, 
but  has  faUed  to  come  up  with  a  concerted 
plan. 

Communications  at  large  are  one  of.  the 
main  avenues  of  the  technological  revolu- 
tion.   The   new   communications   theory    is 
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developing  systems  which  Include  satellites 
and  computers  connected  by  telephone,  tele- 
graph, and  mlcroiwaves.  Tet  If  we  scale  down 
from  spectacular  satellite  communication  to 
the  down-to-eaxth  telephone  system,  the 
gap  In  both  quantity  tmd  quality  still  exists. 

Half  the  growth  of  calls  In  the  next  10 
years  will  be  for  data  transmission  from  com- 
puter to  computer.  In  the  United  States  It  Is 
already  possible  to  get  through  central  com- 
puters by  using  telephone  lines.  Europe  Is 
still  way  behind.  In  1966  it  had  only  one  tel- 
ephone for  every  six  people,  compared  with 
one  for  two  In  the  United  States,  and  the 
quality  is  rarely  up  to  American  standards. 

The  Bell  Telephone  Company  experimen- 
tal laboratories  are  known  throughout  the 
world  as  the  very  model  of  the  most  ad- 
vanced and  progressive  kind  of  commercal 
research  laboratory.  Though  Etirope  spends 
more  on  telephone  research  and  develop- 
ment than  the  United  States,  its  efforts  are 
dispersed  in  national  approaches  with  quite 
Insufficient,  If  not  Inefficient,  results. 

It  Is  In  such  a  complex  of  Interlocking 
factors  that  the  technology  gap  lies.  Indi- 
vidually considered,  these  factors  are  evi- 
dence that  the  United  States  has  a  dominant 
lead  over  Western  Europe  in  most  crucial 
areas  of  applied  science  and  marketable 
technol<^y.  In  combination,  they  exert  such 
a  formative  Influence  on  the  societies  of 
America  and  E^lrope  that  they  portend  a 
phenomenon  that  will  widen  as  time  passes. 

THE    GSXATER    tJ.S.    XTTOST    IN    RKSXAXCH    AND 
DEVELOPMENT 

Competition  by  Innovation  is  rapidly  tak- 
ing the  place  of  competition  by  productivity. 
Investment  of  capital  and  talent  In  R  and  D 
Is  at  the  base  of  the  Innovative  process  and 
constitutes  one  of  the  necessary  driving 
forces  of  future  growth.  It  may  be  argued 
that  B  and  D  expenditures  are  simply  In- 
puts, and  provide  no  measure  of  output, 
that  Is.  of  actual  results.  However,  there  are 
enough  cases  to  prove  that  the  R  and  D 
effort  is  concomitant  with  over-all  growth. 

According  to  the  latest  data  available, 
R  and  D  expenditures  In  the  United  States — 
one-third  of  the  world  total — were  24  billion 
dollars  (3.5  percent  of  the  gross  national 
product  [ONP])  In  1967  as  against  about 
7  billion  dollars  (1.3  percent  of  the  GNP) 
in  Western  Europe.  The  resources  annually 
deployed  by  the  United  States  are  ten  times 
greater  than  those  of  Great  Britain.  15  times 
those  of  Germany  and  Prance.  Her  R  and  D 
expenditures  are  expected  to  reach  »53- 
billlon  at  current  prices  in  1980,  when  In  all 
Western  Europe  they  will  probably  be  near- 
Ing  only  $20-bllllon.  In  the  number  of  people 
employed  on  research  and  development, 
which  probably  provides  a  more  significant 
Indication  of  the  real  effort  devoted  to  this 
activity,  the  United  States  dominance  Is 
again  undemable:  about  1.250.000  to  about 
500.000  in  Europe. 

The  U.S.  government  pays  nearly  three- 
foiirths  of  the  national  R  and  D  bill.  This 
centralization  of  funding,  intelligent  use  of 
a  new  tool  invented  to  give  It  more  leverage, 
practically  nonexistent  In  Europe — the  Fed- 
eral R  aixd  D  contract — and  its  coordination 
with  government  purchasing,  plus  the  Ameri- 
can capacity  of  managing  highly  complex  re- 
search projects  cannot  but  help  solidify  Its 
overall  technosclentlflc  superiority. 

The  advantages  accruing  from  this  policy 
are  shown  by  the  VS.  technological  balance 
of  payments,  namely  the  net  flow  of  money 
for  patents,  royalties,  licenses,  and  techno- 
logical know-how  at  large  she  sells  to  other 
nations  and  bujrs  from  them.  The  trend  with 
Western  Europe  shows  a  growing  (U.S.)  sur- 
plus which  more  than  doubled  the  receipts 
from  1958  (tl32-mimon)  to  1865  (MS4- 
minion). 

COMPARATIVE    SIZE     AND     PXODT7CTIVTrT 

Since  optimal  rtlmenilons  vary,  slse  In  in- 
dustry Is  a  controversial  factor.  Nevertheless, 


EXTENSIONS  OF  REMARKS 

In  automobiles,  electronics,  rubber,  steel,  oil, 
and  chemicals  the  largest  firms  are  American; 
the  gap  between  them  and  their  E^iropean 
competitors  Is  considerable.  The  far  greater 
size  of  the  American  domestic  market  ac- 
counts partly  for  this  disparity. 

The  oligopolistic  structure  of  American 
Industry  Is  favorable  to  Innovation.  Large 
American  flrms  are  better  placed  than  their 
European  counterparts  to  undertake  risks. 
But  also  profit-wise  the  latter  trail  behind. 

Differences  In  profits  are  far  more  Im- 
ix>rtant  than  differences  in  the  volume  of 
sales  or  turnover.  They  are  an  Indicator  of 
the  great  productivity  achieved  by  firms  in 
the  United  States.  In  1966  Britain's  National 
Economic  Development  Office  calculated  that 
the  number  of  men  required  to  produce  the 
same  output  as  one  American  was  2.3  for 
Britain  In  steel.  3.4  for  Britain  and  2.6  for 
Germany  in  chemicals,  4.2  and  3.8  respec- 
tively for  Britain  and  Germany  in  electrical 
machinery. 

This  means  that,  besides  advantages  of 
scale.  American  industry  enjoys  a  produc- 
tivity edge  over  European  competition.  Very 
different  opinions  can  be  gleaned  as  to  the 
main  factors  contributing  to  this  difference 
In  performance.  One  thing,  however,  seems  to 
me  certain.  Just  as  for  innovation,  cost  per- 
formance, profit  growth,  etc.,  productivity 
too  depends  very  much  on  the  quality  and 
drive  of  management.  And  one  field  where 
America  excels,  certainly,  is  managerial  ca- 
pacity. Hence,  the  tendency  to  speak  of  the 
managerial  gap. 

The  argument  has  been  brought  forward 
that  in  the  United  States  the  small  innovat- 
ing Industry  committed  to  science-oriented 
sectors  has  often  played  a  role  greater  than 
that  of  the  large  corporations.  Xerox,  Pola- 
roid. Varian,  Hewlett-Packard,  and  other 
electronic  components  industries  are  well- 
known  cases.  This  is  true,  but  small,  pace- 
setting  firms  thrive  better  when  they  live 
among  a  population  of  giants,  and  when  the 
market  offers  them  unlimited  opportimltles 
to  grow,  as  In  the  United  States. 

The  statement  In  a  memorandum  of  the 
Common  Market  Commission  is  not  mis- 
taken: "It  Is  the  widespread  feeling  that 
European  companies  are  not  big  enough  at 
present  either  to  take  full  advantage  of  the 
Common  Market,  or  to  compete  with  power- 
ful outside  concerns — particularly  American 
companies — which  are  able  to  set  themselves 
within  the  Community  Itself  and  because  of 
their  greater  financial  and  technical  re- 
sources built  up  in  a  vast  home  market,  can 
easily  outweigh  those  European  companies 
which  do  try  to  adapt  themselves  to  the 
scale  of  competition  appropriate  to  the  Com- 
mon Market." 

BRAIN  TRAINING AND  DRAINING 

I*robably  the  main  factor  Influencing  tech- 
nology is  education.  The  relative  availability 
of  quallfled  p>ersonnel  is  the  key  element  in 
the  technological  disparities  between  the 
United  States  and  Europe. 

Examine,  first,  the  great  mobtllty,  most 
of  It  one-way,  of  human  elements  between 
the  two  sides  of  the  Atlantic,  and  then,  how 
the  brainpower  of  the  two  societies  is  up- 
graded, educated,  and  trained  by  each. 

A  good  deal  of  public  attention  is  directed 
toward  what  Is  commonly  known  as  the  brain 
drain,  which  depletes  Eurqpe — and  other 
areas  too — and  generally  enriches  America 
with  high-value  brainpower. 

According  to  the  National  Science  Founda- 
tion, 43,500  scientists  and  eng^eers  emi- 
grated to  the  United  States  during  the  13 
years  from  1949  to  1961.  The  total  does  not 
Include  the  many  other  related  specialists — 
from  doctors  to  lab  technicians.  Seventy  per- 
cent of  the  43.500  came  from  countries  with 
a  relatively  high  standard  of  education — 
Canada  and  West  Europe. 

In  1966  official  reports  in  Britain  oaiised 
ooosidsrable  concern:  37  per  cent  of  the 
physicists  who  received  doctorates  between 
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1958  and  1963,  were  working  abroad — mainly 
in  the  United  States.  Again  In  1966  Britain's 
Action  Committee  for  European  Aerospace 
reported  that  the  United  Kingdom's  whole 
aerospace  program  was  In  danger  of  coUaps* 
Ing  due  to  American  "pirating"  of  brains. 

The  flow  of  European  scientists  to  the 
United  States  averages  2.000  annxially.  The 
peak  year  was  1966 — more  than  2,700.  Almost 
half  came  from  Great  Britain,  while  the 
Common  Market  countries  provided  only  a 
relatively  small  proportion.  Physical  and  life 
sciences  are  the  greatest  field  of  interest 
(45  per  cent  of  the  total).  Of  the  40  scien- 
tists living  In  the  U.S.  awarded  the  Nobel 
Prize  for  physics  or  chemistry  between  1907 
and  1961  15  were  foreign-born. 

It  Is  in  the  less  measurable  sphere  of 
quality  that  the  brain  drain  makes  its  ulti- 
mate Impact.  Generally,  those  who  migrate 
are  motivated,  enterprising  people. 

Here  we  may  turn  to  the  most  pertinent 
study,  that  of  Raymond  Poignant,  a  leading 
French  authority  on  education,  undertaken 
for  the  Institute  of  University  Studies  of  the 
European  Community.  Its  results,  made  pub- 
lic in  1965,  indicate  that,  in  all  the  relevant 
areas,  the  nations  of  Western  Eun^ie  lag 
behind  the  United  States  in  production  of 
trained  personnel  in  general,  and  scientific 
technolc^cal  personnel  in  particular. 

According  to  the  French  Raymond  Poig- 
nant study  and  OECD  data.  In  1964  the 
United  States  spent  6.18  per  cent  of  Its  cnp 
on  education,  compared  with  about  4  per 
cent  In  the  main  European  countries.  School 
enrollment  as  a  percentage  of  the  population 
In  the  age  bracket  between  5-24  years  was 
77  in  the  United  States.  65.3  in  Prance,  60.5 
In  the  United  Kingdom  and  56.3  in  Germany. 

This  is  reflected  in  the  higher  proportion 
of  high-level  manp>ower  In  the  United  States- 
17  per  cent  of  total  labor  force,  compared  to 
11  per  cent  in  the  United  Kingdom  and  10 
percent  In  the  Common  Market.  Kaufman 
notes  that  over  40  per  cent  of  the  U.S.  uni- 
versity-age population  are  in  colleges  or 
universities,  compared  with  10  per  cent  in 
Britain,  15  per  cent  in  France,  and  7  per  cent 
in  Germany  and  Italy;  about  20  per  cent 
of  the  university-age  U.S.  population  earn 
degrees,  compared  with  about  4  per  cent  In 
the  Common  Market;  and  there  are  over 
2,000  U.S.  institutions  of  higher  learning 
compared  with  40  in  France  and  48  in  Ger- 
many. 

The  Poignant  study  showed  that  the  Eu- 
ropean Economic  Community  nations  were 
not  changing  their  secondary  education  set- 
ups fast  enough  to  achieve  any  substantial 
increase  In  their  percentage  of  college-age 
population  receiving  higher  education.  Be- 
hind these  figures,  of  course,  lies:  the  social 
Inequality  In  educational  opportunities  with- 
in European  nations.  Working-class  children 
are  not  getting  their  share,  and  Europe  is 
thus  wasting  the  brainpower,  not  to  say  the 
lives  and  future,  of  many  of  these  children. 

Wherever  we  look  in  the  United  States — 
from  the  Introduction  of  the  "new  math" 
In  the  lower  grades  to  the  establishment  of 
the  Harvard  University  Program  on  Tech- 
nology and  Society — we  see  that  U.S.  edu- 
cational Institutions  are  In  the  vanguard  of 
those  who  wish  to  come  to  grips  with  science 
and  technology. 

FACINO  THE   OAP 

Whatever  the  shortcomings  of  this  review 
of  causes  and  symptoms  of  technological  and 
related  disparities  between  the  United  States 
and  Europe,  the  picture  Is  unfortunately 
clear  enough.  I  believe  little  doubt  remains 
even  In  the  layman's  mind  about  the 
presence,  in  our  Atlantic  platform,  of  an 
ugly  crack  that  has  started  to  drive  us  apart. 

7V>  move  from  this  preliminary  conclusion 
and  consider  the  second  basic  question  rela- 
tive to  the  meaning  and  consequences  of  the 
gap,  we  must  start  by  realizing  that  this  is 
far  from  being  a  minor  issue.  Its  dimensions, 
dynamics,  and  nature  cause  the  technologl* 
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cal  gap  to  be  one  of  the  major  problems  con- 
fronting the  Atlantic  community. 

To  drive  home  this  concept  finally,  I  quote 
the  very  valuable  and  well-balanced  opinion 
which  emerged  from  the  previously  men- 
tioned DeauviUe  Conference.  It  Is  an  ex- 
pression of  statesmanship,  because  it  com- 
pels serlovis  reflection;  let  us  hcpe  It  will 
lead  to  action.  It  says: 

"Large  scale  European-Atlantic  differences 
In  values,  mobility,  institutional  structures, 
size,  and  rigidity  were  seen  to  account  for 
the  discrepancies.  Values  or  attitudes  which 
might  foster  behaviour  leading  to  technogl- 
cal  growth  were  found  to  be  relatively  weak 
In  Europe.  .  .  . 

"Mobility  was  another  common  theme. 
.  .  .  Some  stressed  the  relatively  greater  ca- 
pacity of  Americans  for  geographic  mobility, 
while  others  stressed  the  relative  ease  with 
which  Americans  enjoyed  occupational  mo- 
bility between  universities,  research  insti- 
tutes and  the  industrial  sector  .  .  .  the  rela- 
tive dynamism  of  American  society  was  un- 
derlined as  a  major  cause  of  technological 
superiority  deemed  to  be  dependent  on  the 
free  exchange  of  individuals  and  informa- 
tion throughout  the  society.  Special  atten- 
tion was  paid  to  the  link  between  the  gen- 
erator of  science,  the  university,  and  the 
applicator  of  science,  industry.  The  link  was 
seen  to  be  highly  productive  in  the  United 
States  and  relatively  weak  In  E^u^ope.  .  .  . 

"Communications  between  institutions  or 
within  institutions  were  deemed  better  In 
the  United  States  ...  In  the  new  pragmatic 
political  environment  of  the  United  States, 
government  is  allowed  and  even  encouraged 
to  play  a  major  role  in  developing  the  U.S. 
technological  base.  Government  aids  Industry 
by  subsidizing  research  in  the  early  non- 
profit stage.  Industry  profits  from  spin-offs 
from  government  initiated  projects.  Mutual 
benefits  accrue  from  the  structural  relations 
which  Industry,  government,  and  the  univer- 
sity have  evolved  with  each  other. 

"The  relative  absence  of  structural  bar- 
riers against  trade  and  the  relative  ease  with 
which  the  different  economic,  political,  and 
Intellectual  Institutions  can  communicate 
with  each  other  and  adapt  to  changes  in  the 
needs  of  one  or  the  other  partner,  all  these 
assets  of  the  dynamic  environment  were  con- 
sidered by  many  to  be  at  the  root  of  tech- 
nological disparities. 

"For  others,  size  was  counted  as  a  major 
asset  In  favor  of  the  United  States:  Size  of 
firm,  to  allow  for  capital  formation,  and  size 
of  production  facllil^,  to  allow  for  small  unit 
cost.  The  size  of  market  was  judged  espe- 
cially Important  and,  perhaps,  critical  .  .  . 

"Mention  was  made  of  the  relative  rigidity 
of  European  social  and  economic  Institutions 
in  the  United  States  was  deemed  production. 
The  fiexiblllty  and  adaptability  which  char- 
acterizes as  a  useful  asset.  Unpredictable 
demands  of  a  rapidly  developing  technology 
are  most  readily  met  in  a  society  which  Is 
flexible  and  wllUng  to  evolve  new  forms  of 
person-to-person,  Instltutlon-to-lnstltutlon 
relations.  The  relatively  larger  sector 
of  American  society  which  has  been 
educated  on  the  college  and  university  level, 
contributes  to  that  flexibility  and  mobility 
which  enhances  employment  opportunities." 

The  factors  viewed  at  DeauviUe  as  the  most 
serious  were  the  disparities  of  values,  mo- 
bility, structure,  size,  and  rigidity.  We  should 
not  fail  to  understand  their  importance  as 
factors  perpetuating  and  widening  the  cleav- 
age that  now  divides  the  Western  society. 
Their  influence  Is  great,  because  they  are  re- 
lated to  each  other  In  an  Interacting  system 
In  which  the  multiplying  effect  of  the  Amer- 
ican assets  makes  the  potential  of  the  United 
States  look  enormous  compared  with  that 
I  of  Europe,  In  a  period  in  which  the  latter 
'  seems  to  be  caught  up  In  a  vicious  circle 
of  desultory  performances  which  In  turn 
stifle  the  will  to  try  harder.  In  the  words  of 
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Dr.  H.  B.  O.  Caslmlr,  the  highly  respected 
Dutch  scientist  and  research  director: 

"If  America  really  wants  to  do  something 
about  the  gap,  start  introducing  a  different 
currency  in  each  of  the  50  states,  and  im- 
pose other  serious  boiuidarles  among  all  the 
states,  Tou  have  enough  Italian,  Greek,  and 
German  and  Dutch  people  to  create  •  •  • 
make  a  state  with  an  official  Italian  language, 
be  sure  to  make  a  state  with  an  official  Italian 
language,  be  sure  to  Incorporate  minorities 
with  another  language  or  two.  Otherwise  It 
won't  work  or  create  the  full  effect. 

"It  would  also  help  to  have  several  of  these 
states  drive  on  the  right  side  of  the  road 
and  others  keep  to  the  left.  It  would  be  a 
nice  project  In  operational  research  to  work 
this  out  In  such  a  way  that  you  would  get 
the  maximum  number  of  collisions.  If  this 
experiment  were  done,  and  we  then,  10  or 
15  years  from  now,  compared  your  America 
with  Europe,  we  may  well  have  bridged  the 
gap,  whatever  it  Is!" 

This  witty  aphorism  helps  us  to  realize 
the  truth  of  the  existence  of  a  disturbing  and 
baffling  gap  right  In  the  heart  of  the  Atlantic 
community.  What  is  its  true  meaning,  and 
what  are  its  short-  and  long-range  conse- 
quences on  the  Atlantic  system  Itself  7 


MILTON  SHAPP  JOINS  IN  FIGHT  FOR 
AN  OPEN  RULE  TO  THE  TRADE 
BILL 


HON.  JOHN  H.  DENT 

OP   PENNSTtiVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  30.  1970 

Mr.  DENT.  Mr.  Speaker,  the  Interna- 
tional Union  of  Electrical  Workers  and 
others  are  vitally  Interested  in  the  serious 
crisis  in  our  Importation  of  foreign  made 
products. 

The  candidate  for  Governor  of  Penn- 
sylvania, a  longtime  advocate  of  free 
trade,  is  greatly  disturbed  over  the  effect 
of  our  present  trade  policies,  and  the  loss 
of  UJS.  Jobs. 

As  Chairman  of  the  Committee  on  the 
Impact  of  Imports,  I  welcome  the  assist- 
ance of  Milton  Shapp  in  my  fight  for  an 
open  rule  on  the  trade  bill. 

A  letter  to  me  from  Mr.  Shapp  follows : 

Hon.  John  H.  Dxnt. 
2430  R.H.OJB., 
Washington,  D.C. 

Dear  Concrxssbcan  Dent:  As  you  know,  the 
Trade  Act  of  1970  will  shortly  come  before 
the  House  of  Representatives  for  a  vote.  When 
the  Bill  reaches  the  floor,  I  urge  you  to  sup- 
port an  open  rule  so  that  the  full  membership 
can  consider  adjustments  to  the  Bill  which 
would  give  fuUer  protection  to  American 
Industry. 

The  backbone  of  America's  economy  lies 
In  those  Industries  most  directly  threatened 
by  the  tremendous  Increase  in  Imports  which 
we  have  experienced  during  the  past  few 
years.  Especially  at  a  time  of  economic  slow- 
down, I  believe  It  Is  doubly  urgent  that  we 
do  everything  possible  to  keep  the  jobs  we 
have  and  encourage  the  creation  of  new 
ones. 

As  you  know,  the  Bill  already  imposes 
quotas  on  textiles  and  footwear  articles.  It 
should  be  opened  up,  so  that  steel,  electrical, 
machine  products  and  other  items  which 
threaten  American  jobs  receive  the  same  con- 
sideration, speclflcally  spelled  out. 

One  recent  estimate  placed  at  70.000  the 
numbers  of  jobs  in  steel  which  have  been 
replaced  by  foreign  Imports. 

Only  last  week,  in  Pittsburgh,  warnings 
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were  Issued  that  foreign  competition  from 
American  businesses  operating  overseas 
plants  threatened  to  cut  deep  into  employ- 
ment at  Westlnghouse  Corporation's  Rotating 
Apparatus  Division  In  East  Pittsburgh. 

Equally  as  serious,  public  utilities  are 
purchasing  generating  equipment  outside  the 
United  States  for  the  first  time  In  history. 

Last  year  foreign  competition  captured  78% 
of  the  waterwheel  generator  business  in  the 
United  States.  The  year  before  It  was  2%. 
Last  year,  the  turbine  generator  market  In 
this  country  included  only  an  8%  share  held 
by  foreign  competition.  But,  by  the  first  of 
1970.  the  foreign  share  of  the  American 
market  had  risen  to  an  astounding  40%. 

These  trends  present  a  clear  and  present 
danger  to  the  economy  of  Pennsylvania.  We 
have  more  than  280.000  steel  workers  and 
170.000  employees  In  the  electrical  industry. 
These  workers,  and  the  industries  they  work 
in,  are  Increasingly  threatened,  often  from 
nations  who  see  nothing  wrong  in  discrimi- 
nating against  American  goods. 

In  addition,  the  situation  Is  worsened  by 
the  general  sluggishness  in  the  economy, 
Increasing  unemployment  and  the  steady 
rise  In  the  cost  of  Uvlng. 

I  urge  you  to  take  Xixe  Initiative  and  be  at 
the  forefront  of  any  move  on  the  House  floor 
to  strengthen  the  Trade  BUI  of  1970. 
Sincerely, 

Mn.TON  J.  Srapv. 


EPSTEIN  AGAINSTRESOR— OPERA- 
TION KEELHAUL 


HON.  ROMAN  C.  PUCINSKI 

or  nxTNOis 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Wednesday,  September  30.  1970 

Mr.  PUCINSKI.  Mr.  Speaker,  on  Sep- 
tember 24  I  placed  in  the  Record.  "The 
Story  of  Forced  Repatriation — Opera- 
tion Keelhaul,"  which  appeared  on  page 
33720. 

I  should  like  to  place  in  the  Record 
today  Mr.  Julius  Epstein's  article  about 
the  miscarriage  of  justice  in  Epstein 
against  Resor.  His  article  points  out  that 
the  Freedom  of  Information  Act  has  be- 
come emasculated  by  administrative  and 
Judicial  fiat  in  his  legal  batUe  to  get  the 
Department  of  the  Army  to  declassify 
the  top  secret  documents  known  as  Op- 
eration Keelhaul,  a  code  name  used  in 
World  War  n  to  forcibly  repatriate  2 
to  5  million  anti-Communists  back  to  the 
Soviet  Union. 

The  arguments  used  by  the  courts  and 
the  Army  lawyers  in  denying  Mr.  Epstein 
access  to  these  documents  are  specious 
and  capricious,  and  smack  of  the  double- 
talk  of  1984. 

Mr.  Epstein  has  performed  a  public 
service  by  suing  the  Army  under  the 
Freedom  of  Information  Act  and  point- 
ing out  the  capricious  interpretation  of 
said  act  by  the  Army  and  courts.  It  now 
is  up  to  the  Congress  to  amend  the  act 
so  that  there  can  be  no  question  that  a 
citizen  can  legitimately  have  access  to 
documents  that  have  nothing  to  do  with 
national  security  or  our  foreign  rela- 
tions, particularly  after  a  lapse  of  25 
years. 

Time  and  again  this  Congress  has 
found  that  the  legislative  intent  of  both 
bodies  has  been  thwarted  by  bureaucrats 
who  are  elected  by  no  one  and  certainly 
not  responsible  to  anyone. 
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Therefore,  it  is  incumbent  upon  this 
Congress,  as  the  duly  elected  representa- 
tives of  the  people,  to  curb  the  acts 
of  wrongdoing  by  bureaucratic  "Big 
Brothers"  and  make  them  responsive  and 
responsible  to  the  taxpayers  by  amend- 
ing the  PYeedom  of  Information  Act  so 
there  is  no  doubt  in  anyone's  mind  about 
the  right  of  our  citizens  to  have  access 
to  public  documents  that  are  not  under 
the  purview  of  defense  or  diplomacy. 

Only  an  alert  and  informed  citizenry 
can  help  prevent  the  recurrence  of  an 
Operation  Keelhaul  and  keep  sound  the 
principles  on  which  this  great  Nation 
was  foimded. 

Mr.  Speaker,  the  illuminating  and  ex- 
cellent article  by  Mr.  Epstein  follows  : 
Epstein  Veksus  Resor.  or  the  Emascttlation 
or  the  F'reeoom  or  Intormation  Act 
(By  Julius  Epstein) 

The  ■Pretdom  oX  InlormatKui  Act"  was 
signed  by  President  Jobsaon  as  Public  Law 
89-*87  on  JiUy  4.  186«.  It  became  effective 
one  year  after  Its  enactment  on  July  4,  1967. 

The  Act  is  an  amendment  of  Section  3  of 
the  Administrative  Procedure  Act  of  June  11, 
1946. 

As  Congressman  Dawson  wrote  in  Ms 
report: 

"It  gives  an  aggrieved  citizen  a  remedy  by 
permitting  an  appeal  to  a  U  S.  district  court. 
The  court  review  procedure  would  be  ex- 
pected to  persuade  against  the  initial  im- 
proper withholding  and  would  not  add  sub- 
stantially to  crowded  court  dockets."  ' 

The  origin  of  the  Freedom  of  Information 
Act  goes  back  to  1953.  when  Dr.  Harold  L. 
Cross  published  for  the  American  Society  of 
Newspaper  Editors,  the  flrst  comprehensive 
study  of  growing  restrictions  on  the  people's 
right  to  know  the  facts  of  government.  The 
reason  why  ASNE  commissioned  Dr.  Croes  to 
write  his  paper  was  the  obvious  fact  that 
Journalists,  historians,  legislators,  lawyers 
and  government  officials  bad  been  concerned 
about  the  growth  of  Gtovemment  secrecy. 
Fundamental  to  Dr.  Cross'  study,  as  James  S. 
Pope  explained  In  his  foreword  to  Cross" 
book.  "The  People's  Right  To  Know,"  was 
"the  conviction  that  inhsrent  In  the  right 
to  speak  and  the  right  to  print  was  the 
right  to  know.  The  right  to  speak  and  the 
right  to  print,  without  the  right  to  know,  are 
pretty  empty."* 

As  Dr.  Cross  outUned,  there  were  three 
areas  where  through  legislative  inaction.  Im- 
proper secrecy  had  befen  allowed  to  blossom 
and.  therefore,  to  choke  the  basic  right  to 
know:  the  "housekeeping"  statute,  the  "es- 
ecutlve  privilege"  concept  and.  most  Impor- 
tant, section  3  of  the  Administrative  Proce- 
dure Act  which  deals  with  and  affects  pub- 
lic access  to  government  action. 

Not  before  1958  did  Congress  correct  the 
constant  abuse  of  the  government's  180- 
year-old  "housekeeping"  statute.  The  cor- 
recting bill  was  Introduced  in  the  House  by 
Congressman  John  E.  Moss  and  in  the  Sen- 
ate by  Senator  Thomas  E.  Hennlngs.  The 
Moss-Hetuungs  bill  stated,  as  Harold  Cross 
pointed  out,  "that  provisions  of  the  'house- 
keeping' statute  (5  U.S.C.  22)  which  per- 
mitted department  heads  to  regulate  the 
storage  and  use  of  Government  records  did 
not  permit  them  to  withhold  those  records 
from  the  public."' 

As  already  mentioned,  the  most  Important 
reform  brought  about  by  the  Freedom  of  In- 
formation Act  concerns  section  3  of  the  Ad- 
ministrative Procedure  Act,  adopted  In  1946. 
Section  3  of  this  Act  has  been  the  major  ex- 
cuse for  withholding  Improperly  classified 
government  records  from  public  view. 


Footnotes  at  end  of  article. 
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Section 3(c)  states: 

"Public  Records. — Save  as  otherwise  re- 
quired by  statute,  matters  of  official  record 
shall  in  accordance  with  published  rule  made 
available  to  persons  properly  and  directly 
concerned  except  Information  held  confiden- 
tial for  good  cause  found."  » 

According  to  this  statute,  the  government 
was  entitled,  even  if  no  "good  cause"  could 
be  found  for  secrecy,  to  restrict  Information 
to  "persons  properly  and  directly  concerned." 
The  Administrative  Procedure  Act  never  de- 
fined who  was  to  be  considered  a  person 
"properly  and  directly  concerned."  Besides, 
the  Act  did  not  provide  for  any  remedy  avail- 
able to  a  person  who  has  been  wrongfully 
denied  access  to  official  government  records. 

Since  Congress  ultimately  realized  that 
Improper  denials  of  Information  occur  again 
and  again,  the  climate  for  a  new  law  became 
favorable.  This  favorable  climate  led  to  the 
enactment  of  the  Freedom  of  Information 
Act  which,  for  the  flrst  time  In  American 
Judicial  history,  gives  every  citizen  the  right 
to  obtain  Information  from  the  government. 

In  the  context  of  this  article,  the  most 
Important  amendment  to  section  3.  chapter 
324  of  the  Act  of  June  11,  1946  (60  Stat.  328) 
reads  as  follows : 

Exceptions.  "(3)  Except  with  respect  to 
the  records  made  available  pursuant  to  sub- 
sections (a)  and  (b),  every  agency  shall, 
upon  request  for  identifiable  records  made 
In  accordance  with  published  rules  stating 
the  time,  place  fees  to  the  extent  author- 
ized by  statute  and  procedure  to  be  followed, 
make  such  records  promptly  available  to  any 
person.  Upon  complaint,  the  district  court  of 
the  United  States  in  the  district  In  which  the 
complainant  resides,  or  has  his  principal 
place  of  business,  or  In  which  the  agency 
records  are  situated  shall  have  Jurisdiction  to 
enjoin  the  agency  from  the  withholding  of 
agency  records  and  to  order  the  production 
of  any  agency  records  Improjjerly  withheld 
from  the  complainant.  In  such  cases  the 
court  shall  determine  the  matter  de  novo 
and  the  burden  shall  be  upon  the  agency  to 
sustain  its  action.  In  the  event  of  noncom- 
pliance with  the  court's  order,  the  district 
court  may  punish  the  responsible  officers  for 
contempt.  Except  as  to  those  causes  which 
the  court  deems  of  greater  Importance,  pro- 
ceedings before  the  district  court  as  author- 
ized by  this  sul)8ectlon  shall  take  precedence 
of  the  docket  over  all  other  causes  and  shall 
be  assigned  for  hearing  and  trial  at  the  ear- 
liest practicable  date  and  expedited  In  every 
way." » 

The  progress  made  possible  by  this  amend- 
ment Is  self-evident.  Now.  records  must  be 
made  available  to  "any  person"  not  only  to 
the  undeflnable  "persons  properly  and 
directly  concerned. "  Any  person  denied  ac- 
cess to  Information  has  now  the  right  to 
lodge  a  complaint  In  the  district  court.  And 
the  district  court  has  Jurisdiction  to  deter- 
mine the  matter  de  novo.  The  court  has  the 
power  to  force  the  agency  to  release  Infor- 
mation which.  In  the  court's  opinion,  has 
been  improperly  withheld.  The  agency  has 
the  burden  to  prove  that  maintenance  of 
classification  Is  Justified. 

It  was  this  provision  of  the  Freedom  of 
Information  Act  which  caused  me  to  test  the 
new  law  In  court.  Since  1954,  I  had  unsuc- 
cessfully tried  to  get  access  to  the  Army's 
documentary  file  "Operation  Keelhaul."  This 
file,  three  voliunes  of  official  American- 
British  documents  concerning  the  forced 
repatriation  of  antl-Communlst  displaced 
persons  during  and  after  World  War  II.  has 
been  for  twenty-three  years  classified  "Top 
Secret." 

The  Top  Secret  classification  has  been 
based  upon  Executive  Order  10501  which  pro- 
vided the  standard  for  classification  of  gov- 
ernment records.  According  to  President 
Elsenhower's   Executive   Order    10501, 

"the  use  of  the  classification  Top  Secret 
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shall  be  authorized,  by  appropriate  authority, 
only  for  defense  information  or  material 
which  requires  the  highest  degree  of  pro- 
tection. The  Top  Secret  classification  shall 
be  applied  only  to  that  Information  or  ma- 
terial the  defense  aspect  of  which  Is  para- 
mount and  the  unauthorized  disclosure  of 
which  could  result  In  exceptionally  grave 
damage  to  the  Nation  such  as  leading  to  a 
definite  break  In  diplomatic  relations  af- 
fecting the  defense  of  the  United  States,  an 
armed  attack  against  the  United  States  or 
Its  allies,  a  war,  or  the  compromise  of  mili- 
tary or  defense  plans,  or  Intelligence  opera- 
tions, or  scientific  or  technological  develop- 
ments vital  to  the  national  defense."  • 

President  Eisenhower's  Elxecutlve  Order 
10501,  as  amended  by  President  Kennedy  In 
Executive  Order  10964,  protects  government 
records  classified  In  the  Interest  of  foreign 
policy  and/or  national  defense.  That  the 
collection  of  documents,  entitled  "Opera- 
tion Keelhaul",  complied  In  1948  but  com- 
prising documents,  dated  1946  and  pos- 
sibly earlier,  could  In  the  year  1970  endanger 
U.S.  foreign  policy  or  national  defense, 
seemed  to  be  absurd. 

On  March  20.  1968.  I  filed  through  the  of- 
fices of  McCloskey.  Wilson,  Mosher  &  Martin 
of  Palo  Alto.  California  a  complaint  In  the 
United  States  District  Court  In  San  Fran- 
cisco. 

Based  upon  the  Administrative  Procedure 
Act  of  1946.  as  amended.  Section  3,  60  Stat. 
238.  U.S.C..  "ntle  5.  Sec.  1002,  the  complaint 
stated:  "Defendant  has  Improperly  with- 
held said  file  from  plaintiff  contrary  to  the 
provisions  of  said  Act." 

Concluding,  the  complaint  read: 

"Wherefore,  plaintiff  requests  Judgment 
enjoining  the  defendant  from  withholding 
from  plaintiff  the  file  entitled  "Forcible  Re- 
patriation of  Displaced  Soviet  Citizens — Op- 
eration Keelhaul':  and  for  costs  Incurred 
In  this  action." 

The  case  was  first  heard  In  the  District 
Court  of  San  Francisco  by  Judge  Oliver  J, 
Carter  on  August  19,  1968. 

A  "'Defendant's  Memorandimi  In  Reply  to 
Plaintiff's  Opposition  to  Defendant's  Motion 
to  Dismiss"  was  filed  a  few  days  before  the 
hearing  by  the  defendant's  attorneys,  U.S.  At- 
torney William  B.  Spohn  and  Cecil  F.  Poole. 

The  Army's  attorneys  stated : 

"Defendant  has  moved  to  dismiss  plain- 
tiff's action  upon  the  ground  that  the  file 
sought  is  classified  as  'top  secret'  and  Is, 
therefore,  specifically  exempt  from  the  Act's 
provision. 

"In  his  brief  filed  In  opposition  to  defend- 
ant's motion  to  dismiss  or.  In  the  alterna- 
tive, for  summary  Judgment,  plaintiff  agrees 
that  the  Jurisdiction  of  this  Court  under 
5  U.S.C.  i  552  'does  not  apply  to  matters 
that  are  specifically  required  by  Executive 
Order  to  be  kept  secret  In  the  Interest  of 
national  defense  or  foreign  policy." "... 

"Plaintiff  likewise  agrees  "that  documents 
requested  by  plaintiff  have  been  classified 
"Top  Secret"  pursuant  to  the  provisions  of 
Executive  Orders   10501    and   10964.' " 

The  Army's  argument  Is  based  upon  the 
wording  of  the  Freedom  of  Information  Act 
but  not  upon  the  Intent  of  Congress.  It  la 
true  that  the  amendment  to  section  3  of 
the  Administrative  Procedure  Act  states  as 
follows: 

"(e)  Exemptions. — The  provisions  of  this 
section  shall  not  be  applied  to  matters  that 
are  (1)  specifically  required  by  E.xecutlve 
order  to  be  kept  secret  In  the  interest  of  the 
national  defense  or  foreign  policy;" 

There  can  be  no  doubt  that  these  exemp- 
tions are  only  valid,  provided  they  have 
been  properly  applied  and  not  Improperly  or 
arbitrarily.  This  evolves  from  paragraph  (c) 
of  the  amendment  which  clearly  and  un- 
e'-.ulvocally  declares  that  the  District  Court 
"shall  have  Jurisdiction  to  enjoin  the  agency 
from  the  withholding  of  agency  records  and 


September  30,  1970 


to  order  the  production  of  any  agency  records 
improperly  tcithheld''  from  the  complain- 
ant." 

Ctovernment  records,  classified  under  Ex- 
ecutive Orders  10501  and  10964  may  be  In 
the  category  of  "agency  records  Improperly 
withheld"  in  the  meaning  of  the  Freedom  of 
Information  Act.  The  Act  itself  would  In- 
deed make  no  sense  If  It  had  excluded  Oov- 
ernmeni  records  whose  classification  had 
been  based  upon  Improper  application  of 
Executive  Orders  10501  and  10964.  The  his- 
tory of  declassification  has  shown  time  and 
again  and  especially  in  Epstein  v.  Resor,  that 
meaningless  purely  administrative  docu- 
ments had  been  Top  Secret  for  more  than 
twenty  years,  although  it  must  have  been 
obvious  to  the  classifying  authority  that 
disclosure  could  never  have  resulted  In  the 
grave  consequences  mentioned  In  President 
Elsenhower's  Executive  Order   10501. 

In  addition  to  the  Army's  attorneys'  brief, 
the  Adjutant  General,  Major  General  Ken- 
neth C.  Wlckbam,  submitted  a  sworn  af- 
fidavit. 

General  Wlckham  Introduced  a  new  ar- 
gument for  the  maintenance  of  the  classi- 
fication of  "Operation  Keelhaul."  In  his  af- 
fidavit. General  Wlckham  stated: 

■"The  documents  In  question  are  photo- 
graphic reproductions  (photoprints)  made 
from  microfilm  copies  of  records  generated 
by  the  Allied  Force  Headquarters  (AFHQ), 
an  International  organization  (combined 
headquarters  in  World  War  n  parlance)  di- 
recting the  allied  military  operations  In  the 
Mediterranean  Theater  of  Operations.  By 
direction  of  the  Combined  Chiefs  of  Staff, 
the  original  AFHQ  records  were  released  to 
the  United  States  Government  (the  War 
Department). 

"The  files  of  these  documents  as  originally 
received  bore  an  overall  classification  of  TOP 
SECRET.  This  classlftcatlon  was  required  be- 
cause the  files  contained  many  Individual 
TOP  SE(^ET  documents  of  combined  or 
British  origin.  They  have  retained  the  TOP 
SECRET  classification  because  as  combined  or 
foreign  records  they  are  categorized  as  Group 
1  documents  under  AR  380-6  (Executive 
Order,  as  amended  by  Executive  Order 
10964)  and  are  not  subject  to  unilateral 
regradlng  action  by  the  United  States.  Pur- 
suant to  Executive  Order  10501,  as  amended 
by  Executive  Order  10964,  the  record  here 
sought  by  plaintiff  Is  specifically  classified 
as  "TOP  SECRET"  in  the  interest  of  national 
defense  or  foreign  policy." 

The  argument  concerning  the  combined 
British-American  origin  of  the  file  as  Justi- 
fication for  continued  classification  of  purely 
American  documents  is,  of  course,  subject  to 
serious  doubt.  If  one  would  accept  It,  It  would 
amount  to  the  admission  that  a  foreign  gov- 
ernment. In  this  case  the  British  govern- 
ment, still  has  the  power  to  prevent  the 
American  people  from  receiving  Information 
about  actions  taken  by  the  American  gov- 
ernment and  documented  by  purely  Ameri- 
can records.  Such  recognition  would  be  a 
violation  of  the  American  Constitution.  It 
would  deprive  the  government  Itself  of  free- 
dom of  speech  and  of  the  press  as  stipulated 
In  the  flrst  amendment  to  the  Constitution. 

After  having  heard  arguments  for  both 
sides.  Judge  Carter  continued  the  case.  He 
wanted  time  to  learn  what  the  Intent  of 
Congress  was  when  It  created  the  Freedom 
of  Information  Act. 

To  help  the  court  In  determining  the  In- 
tent of  Congress,  I  asked  Congressman  John 
E.  Moss,  spozisor  and  main-author  of  the 
Act  for  his  opinion.  In  a  telephone  conversa- 
tion of  August  19,  1968,  Congressman  Moss 
told  me:  "I  am  ready  to- testify  in  court  If 
subpoenaed,  provided  the  House  gives  me 
permission.  The  statute  gives  the  court  the 
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broadest  discretion  to  investigate  the  con- 
tents of  the  document.  'Top  Secret'  classi- 
fications because  of  national  defense  and 
security  are  not  exempt  from  investigation." 

I  asked  Congressman  Moss  to  put  his  opin- 
ion down  In  a  sworn  affidavit  to  be  submitted 
to  the  court.  He  Immediately  promised  to  do 
that  and  a  few  days  later  my  lawyers  re- 
ceived the  Moss  affidavit. 

I  quote  the  following  passage: 

"It  was  the  overriding  concern  of  Congress 
that  disclosure  be  the  general  rule,  not  the 
exception,  that  the  burden  be  on  the  agency 
to  Justify  the  withholding  of  a  document  and 
not  the  person  who  requests  It,  that  individ- 
uals Improperly  denied  access  to  the  docu- 
ments have  a  right  to  seek  Injunctive  relief 
In  the  Courts,  and  that  In  general  the  statute 
be  a  disclosure  statute  and  not  a  withhold- 
ing statute;  specifically.  It  was  the  intent  of 
Congress  to  grant  the  District  Court  the 
broadest  latitude  to  review  all  agency  acts  In 
this  regard.  Including  the  correctness  of  a 
designation  by  an  agency  bringing  docu- 
ments within  an  exemption  found  in  Section 
'  (e) '  of  the  Act;  and  that  the  powers  granted 
to  the  Court  and  the  burden  placed  upon  the 
Government  In  Section  '(c)'  were  meant  to 
Include  rather  than  exclude  the  exemptions." 

The  Moss  affidavit,  written  only  two  years 
after  the  enactment  of  the  law  and  only  one 
year  after  it  became  effective,  should  have 
laid  any  doubt  Judge  Carter  might  have  had 
to  rest.  It  was  not  so. 

The  United  States  attorneys,  representing 
the  Secretary  of  the  Army,  countered  the 
Moss  affidavit  in  a  "Supplemental  Memoran- 
dum in  Support  of  Defendant's  Motion  to  Dis- 
miss." It  was  filed  on  September  26,  1968. 

In  it,  the  government  made  the  distinction 
between  "contemporaneous  utterances  of  a 
legislator"  and  "ex  post  facto"  testimony  In 
the  form  of  affidavits  or  otherwise." 

The  Supplemental  Memorandum  cites, 
among  others.  National  School  of  Aeronau- 
tics v.  United  States,  142/Supp.  933  (Ct.  CI. 
1956)  In  which  the  plaintiff  had  produced  a 
witness,  ostensibly  for  the  purpose  of  show- 
ing legislative  Intent,  a  former  member  of 
the  Senate  who  had  been  chairman  of  the 
Senate  Sub-oommlttee  which  had  considered 
the  legislation  then  before  the  court  for  re- 
view. In  this  case  the  court  commented,  as 
quoted  by  the  Supplemental  Memorandum: 

"At  first  blush  it  might  seem  that  this 
would  be  the  Ideal  way  to  learn  the  Intent 
of  a  legislative  body,  to  get  it  straight  from 
the  mouth  of  a  responsible  member  of  the 
legislature.  Second  thought  leads  to  the  con- 
clusion that  the  practice  would  be  Intoler- 
able. A  legislature  speaks  through  statutes, 
and.  In  cases  where  the  statutes  require  In- 
terpretation, through  committee  reports  anri 
debates.  No  member  of  a  legislature,  outside 
the  legislature,  is  empowered  to  speak  with 
authority  for  the  body.  If  he  may  testify 
voluntarily,  other  members  of  his  legislative 
body  with  different  views  or  different  recol- 
lections may  be  sununoned  to  give  their  dif- 
fering versions.  The  debate,  which,  so  far  as 
the  lawmaking  body  is  concerned  should 
have  been  ended  by  the  enactment  of  the 
statute,  would  be  transferred  to  the  court, 
with  disturbing  possibilities  of  embarrass- 
ment sind  friction."  (142.  F.  Supp.  at  p.  938) 

This  argumentation  Is  subject  to  grave 
doubt.  It  asserts,  but  It  does  not  prove.  Why 
should  a  chairman  of  a  legislative  body  who 
Is  In  addition  the  sponsor  and  main-author 
of  a  bill  which  became  law,  not  be  able  to 
Inform  the  court  about  the  Intent  of  Con- 
gress, In  addition  to  Committee  reports  and 
minutes  of  debates?  In  a  "Memorandum  In 
Support  of  the  Moss  Affidavit."  Michael 
Klynn,  then  a  member  of  McCloskey,  Wilson, 
Mosher  &  Martin,  showed  that  this  had  been 
the  practice  of  the  oourts  when  he  stated: 

"Statements  by  the  author  of  a  bill  have 
been  held  proper  for  consideration  as  show- 
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Ing  the  conditions  or  history  of  the  period  at 
the  "mischief  which  It  was  Intended  to  rem- 
edy and  thus,  throw  light  oo  its  proper  In- 
terpretation." Jennison  v.  Kirk  98  U.S.  453; 
Helvering  v.  Griffiths,  318  U.S.  371;  and 
N.L.RM.  V.  Wine,  Liquor  and  Distillery  Union, 
(2ndClr.)  178  2nd  584." 

Judge  Carter  disregarded  Mr.  Klynn's  rea- 
soning and  never  admitted  the  Moss  Affidavit 
In  evidence.  On  the  other  hand,  he  did  not 
satisfy  the  Army's  motion  "to  dismiss  .  .  . 
since  the  court  Is  without  Jurisdiction" 
either.  He  found  the  co»irt  has  Jurisdiction. 

On  February  1.  1969.  Judge  Carter  filed  hU 
"Memorandum  and  Order."  He  denied  the 
Army's  motion  to  dismiss  the  complaint  but 
granted  Its  motion  for  summary  Judgment  In 
favor  of  the  defendants. 

The  following  parts  of  Judge  Carter's  Judg- 
ment are  worth  quoting: 

"Plaintiff  contends  that  the  Top  Secret 
classification  on  the  file  he  seeks,  is  unwar- 
ranted and  that  this  Court  has  the  power 
to  hold  a  trial  de  novo  on  the  merits  of  this 
classlflcatlon.  He  contends  that  such  power 
is  based  on  Section  3  of  the  Administrative 
Procedure  Act.  The  Court  Is  of  the  opinion 
that  CJongress  did  not  Intend  to  subject  such 
classifications  to  Judicial  scrutiny  to  that 
extent.'" 

"Then,  Judge  (barter  deals  with  the  Moss  Af- 
fidavit. He  cites  Bindczyk  v.  Finxicane,  342 
U.S.  76  (1951)  In  support  of  the  thesis  that 
statements  made  by  legislators  In  debate  can 
be  a  part  of  the  legislative  history  "'which 
guides  courts  In  statutory  construction.", 
a  fact  nobody  has  never  doubted.  Judge  Car- 
ter obviously  made  this  statement  In  order 
to  develop  his  argument  for  the  non-valldlty 
of  statements  made  by  legislators  about  the 
Intent  of  Congress  after  enactment  of  the 
statute.  He  says : 

"On  the  other  hand,  statements  made  by 
legislators  after  enactment  of  a  statute  and 
not  a  part  of  the  records  of  the  legislative 
body  are  enUtled  to  Uttle  or  no  weight  at 
all  .  .  .  Such  statements  are  not  offered  by 
way  of  committee  report  and  are  not  offered 
for  response  by  other  members  of  the  law- 
making body.  The  Intent  which  Is  helpful  In 
Interpreting  a  statute,  Is  the  Intent  of  the 
legislature  and  not  of  one  of  its  members.  For 
purposes  of  statutory  construction,  a  legis- 
lative body  can  only  speak  through  a 
statute,  with  the  words  that  are  used  in  light 
of  the  circumstances,  surrounding  its  enact- 
ment. For  this  reason,  the  court  has  not  con- 
sidered the  affidavit  prepared  and  submitted 
by  the  Honorable  John  E.  Moss  solely  for 
purposes  of  this  lawsuit  after  the  legislation 
in  question  vtras  enacted." 

In  disregarding  the  Moss  Affidavit,  Judge 
Carter  followed,  almost  verbatim,  the  argu- 
ments brought  forth  in  the  Suppplemental 
Memorandum  submitted  t^  the  Army's  at- 
torneys. 

Judge  Carter  then  elaborates  upon  the 
crucial  problem  of  the  case,  the  "exemp- 
tions." He  states  that: 

"this  Jurisdiction  does  not  apply  to  In- 
formation that  falls  within  the  exemptions 
set  forth  in  subsection  (b)  of  Section  3.  To 
hold  that  the  agencies  have  the  burden  of 
proving  their  action  proper  In  areas  covered 
by  the  exemptions,  would  render  the  exemp- 
tion provision  meaningless.  If  a  determina- 
tion de  novo  Is  made  by  this  Court  on 
whether  the  Top  Secret  classification  by  the 
Department  of  the  Army  is  proper,  with  the 
burden  on  the  Secretary  to  sustain  its  action, 
the  Court  wo"ld  be  giving  identical  treat- 
ment to  Iniomiatlon  withheld  by  an  agency 
whether  it  fell  within  the  exemption  or  not. 
Apparently,  Congress  did  not  Intetul  such  a 
result." 

Judge  Carter  supports  his  argtiment  by 
section  does  not  apply  to  matters  that  are 
citing  Subsection  (9b)  of  Section  3:  'This 
[listed  below]."  In  addition  he  cites  C^n- 
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gr«ssman  GaUagher'B  sUtement  on  the  floor 
of  ibe  Houae :  ^^   .  . 

•There  has  been  some  speculation  that  m 
strengthening  the  right  of  access  to  Qov- 
ernment  information,  the  blU.  as  drafted, 
may  inadvertenUy  permit  the  disclosure  of 
cert-aln  types  of  Information  now  kept  secret 
by  Executive  order  in  the  Interest  of  national 

security 

•Such  speculation  is  without  foundation. 
The  committee,  throughout  Its  extensive 
hearings  on  the  leglslaUon  and  In  Its  sub- 
sequent report,  has  made  it  crystal  clear  that 
the  bin  in  no  way  affects  categories  of  in- 
formation which  the  President— as  stated 
in  the  committee  report— has  determined 
must  be  classified  to  protect  the  naUonal  de- 
fense or  t3  advance  foreign  policy.  These 
areas  of  information  most  generally  are  clas- 
sified under  Executive  Order  No.  10561."  Con- 
CRXSSIONAL  RECORD,  vol.  112.  pt.   10.  p.   13669. 

Nobody  of  course,  has  ever  denied  the  gov- 
ernment the  right  and  even  its  duty  to  keep 
secret  information  affecting  national  defense 
and  foreign  policy.  But  It  must  be  Informa- 
tion whoee  disclosure  would  Indeed  affect 
national  defense  or  foreign  policy.  The  ques- 
tion which  is  basic  to  Epstein  v.  Resor  and 
which  did  not  enter  Judge  Carter's  mind,  U 
the  question:  What  about  abuses  of  Execu- 
tive Order  10501?  Judge  Carters  denial  to 
distinguish  between  the  proper  use  of  Execu- 
tive Order  10501  and  its  improper  and  there- 
fore illegal  appUcatlon,  makes  the  Freedom 
of  Information  Act  a  dead  letter.  He  argues 
that,  if  a  determination  de  novo  Is  made,  the 
Court  would  be  giving  Identical  treatment  to 
information  withheld  by  an  agency  whether 
it,  feU  within  the  exemption  or  not  and  that 
this  could  not  have  been  the  intent  of  Con- 
gress   This  argument  does  not  hold  water. 

M  the  Court  decides— after  examination  in 
camera— that  the  document  in  question  had 
been  rlghtfuUy  classified  under  Executive 
Order  10501.  It  would  still  remain  classified 
and  no  harm  could  result  in  respect  to  foreign 
policy  or  national  defense.  The  progress, 
brought  about  by  the  Freedom  of  Informa- 
tion Act.  consists  exactly  in  the  fact  that 
from  now  on  nobody  has  to  teke  the  word 
of  the  government  or  its  agencies  that  clas- 
alfication  was  made  in  the  toterest  of  foreign 
policy  or  national  defense.  The  burden  to 
prove  the  rightful  application  of  Executive 
Order  10601  is  on  the  agency. 

Judge  Carter  may  have  had  his  own  doubts 
because  he  quote*  In  his  "Memorandum  ^d 
Order"  the  statement  made  by  Senator  Long 
prior  to  the  amendment  of  Section  3  In 
whldi  he  deacrlbed  the  un-amended  Section 

••: 

"FuU  of  loopholes  which  allow  agencies  to 
deny  legitimate  information  to  the  pubUc. 
Enumerable  timee  It  appears  that  informa- 
tion withheld  only  to  cover  embarrassing 
j^tst^^tm  or  Irregularities. 

"It  U  the  purpose  of  the  present  bill  .  .  . 
to  establish  a  general  philosophy  of  full 
agency  disclosure  unless  information  Is  ex- 
empted under  clearly  delineated  statutory 
language  and  to  provide  a  court  procedure 
by  which  cltlsens  and  the  press  may  obtain 
information  wrongfully  withheld.  .  .  ."  Sen- 
ate Rep  No.  813.  89th  Cong.  1st  Bess..  Oon- 
oansioNAL  Rxcoao.  vol.  HI.  pt.  30.  p.  26831. 

There  Is,  of  course,  not  the  lightest  doubt 
that  Information  Improperly  classified  falls 
under  the  category  "Information  wrongfully 
withheld."  That  this  was  also  the  opinion 
of  the  creator  of  the  Freedom  of  Information 
Act  Is  beyond  any  doubt.  He  affirmed  this 
opinion  In  his  affidavit,  quoted  above. 

Indeed,  the  Act  wotxld  make  no  sense  If 
It  !^^  excluded  Information  from  disclosure 
whose  classification  came  about  by  wrong- 
ful, arbitrary,  and  therefore  Illegal  implica- 
tion of  Executive  Order  10501.  The  Execu- 
tive Order  was  not  created  as  a  legal  umbrella 
for   administrative   violators   of    Its   precise 
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meaning.  That  It  had  been  used  as  such  does 
not  establish  legality. 

That  the  Keelhaul  file  does  contain  docu- 
ments improperly  classified  Top  Secret  was 
revealed  by  the  Army  Itself  when  Its  Secre- 
tary suddenly  declassified  and  released  four 
documents  to  me. 

One  of  these  documents  originated  in  Au- 
gust 1946  and  has  remained  Top  Secret  for 
more  than  twenty-three  years.  One  should 
think  that  its  disclosure  would  have  re- 
sulted in  breaking  of  diplomatic  relations, 
in  outbreak  of  war  or  in  compromising  tech- 
nological or  Intelligence  data,  the  prescribed 
valid  reasons  for  Top  Secret  classification. 

The  document  is  a  request  by  ALOOM. 
Rome  for  more  Russian  interpreters!  Why 
did  the  Army  conr ider  this  document  so  sen- 
sitive that  it  could  not  be  released  in  the 
years  1954  to  1968  and  why  did  the  Army 
suddenly  consider  It  fit  for  disclosure  in 
1S69? 

It  Is  true  that  the  Freedom  of  Information 
Act  does  not  spell  out  expressls  verbis  that 
It  was  the  intent  of  Congress  to  jwevent  the 
Improper  application  of  Executive  Order 
10501.  The  weakness  of  the  Act  was  seized 
upon  by  Judge  Carter  in  pronouncing  hU 
summary  Judgment  m  defendant's  favor.  But 
this  weakness  should  certainly  lead  to  the 
amendment  of  the  Act  in  order  to  prevent 
its  future  misinterpretation. 

In  his  conclusion  of  his  summary  Judg- 
ment. Judge  Carter  says:  "The  Court  .  .  . 
finds  that  the  circumstances  are  appropriate 
for  the  classification  made  by  the  Depart- 
ment of  the  Army  in  the  interest  of  the  'na- 
tional defense  or  foreign  policy." 

"Accordingly,  the  motion  to  dismiss  the 
complaint  is  denied,  and  the  motion  for  sum- 
mary Judgment  is  granted  in  favor  of  the  de- 
fendants." 

The  question  whether  the  documents  were 
properly  or  Improperly  classified  is.  of 
course,  the  foremost  question  in  determining 
the  "circumstances'  of  the  classification. 
How  Judge  Carter  could  find  them  "appro- 
priate" without  having  seen  the  documents 
in  question  will  remain  a  puzzling  question 
in  the  Judicial  history  of  the  United  States. 
Judge  Carter's  stunmary  Judgment  was  ap- 
pealed la  the  United  States  Co\irt  of  Ap- 
peals for  the  Ninth  Circuit.  The  brief  was 
filed  on  July  22.  1969.  It  concentrated  on 
the  question:  "Must  the  Department  carry 
the  burden  of  proof  to  show  the  documenU 
sought  were  properly  clasalfled  within  one 
of  the  exceptions  to  the  statute  not  requir- 
ing their  disclosure  to  the  public,  or  Is  the 
mere  classification  Itself  suffldent  to  with- 
hold documents?" 
The  appeal  stated : 

"The  Freedom  of  Information  Act  requires 
the  Defense  Department  to  prove  Its  clas- 
sification within  an  exemption  was  reason- 
able and  proper  and  not  merely  that  the 
material  has  been  so  classified." 

The  appeal  points  out  that  "the  Depart- 
ment of  Defense  has  not  followed  the  rules 
set  by  Executive  Order  10601."  It  continues: 
"The  Department  has  not  attempted  to 
ahow  that  the  classification  of  the  file  sought 
as  Top  Secret'  satisfies  the  requirement*  of 
Executive  order  10601." 

It  cites  Section  3  of  the  Executive  Order 
which  categorically  states:  "Unnecessary 
claastflcation  and  over-classification  shall  be 
scrupulously  avoided."  (CT  68) 

The  app^  then  analyzes  the  Army's  as- 
sertion that  the  "Operation  Keelhaul"  file 
was  originated  by  an  "international  organl- 
aatlon"  over  which  the  United  States  has 
no  Jurisdiction.  (The  Army  obviously  used  a 
double-track  In  denying  de-classlfication  oS 
the  file.  First,  It  argued  that  the  file  Is  ex- 
empted from  disclosure  In  the  Interest  of 
foreign  policy  and  national  defense.  But  then 
It  asserted  that  it  cannot  be  released  because 
it   originated    by   the   Combined   Chiefs   of 
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Staffs,  an  "international  organization"  over 
which  the  United  States  has  no  authority.) 
The  appeal  continues: 
"The  Department  reUed  on  Section  4(a) 
(1).  Group  1,  (of  the  Executive  Order  as 
amended  (CT  82-83))  which  sUtes  that  In- 
formation originated  by  foreign  governments 
or  International  organizations  and  over 
which  the  United  States  has  no  Jurisdiction 
cannot  qualify  for  automatic  downgrading. 
Plaintiff  denies  that  'Operation  Keelhaul' 
falls  within  the  above  Section.  The  Depart- 
ment did  not  prove  that  any  of  the  Informa- 
tion was  'originated  by  a  foreign  government 
or  International  organization  over  which  the 
United  States  has  no  Jurisdiction."  It  ha* 
stated  merely  that  a  Joint  allied  command 
was  responsible  for  these  documents,  and  ap- 
parently for  'Operation  Keelhaul"  Itself.  The 
Department  has  arbitrarily  designated  the 
Allied  Headquarters  as  an  'international  or- 
ganization", but  no  definition,  authority  or 
convincing  argument  Is  set  forth  to  Justify 
this  arbitrary  designation.  It  is  suggested  by 
Plaintiff  that  that  phrase  refers  to  an  agency 
such  as  UNESCO,  the  International  Red 
Cross,  or  similar  agencies." 

The  appeals  brief  calls  the  Court  Of  Ap- 
peals' attention  to  the  fact  that  the  Depart- 
ment's allegation  cannot  mean  that  the 
United  States  government  was  not  part  of 
the  Combined  Chiefs  of  Staff  and  that  It 
cannot  mean  either  that  the  file  does  not 
contain  documents  of  purely  American  ori- 
gin. "In  fact."  the  brief  states,  "one  must 
presume  that  the  greater  part  of  the  'Op- 
eration Keelhaul'  file  consists  of  American 
documents  dealing,  as  the  UUe  Indicates, 
with  American  participation  in  forced  re- 
patriation of  Soviet  nationals,  prisoners  of 
war.  and  displaced  persons." 

The  brief  further  states:  "It  cannot  be 
assumed  that  the  British  Government  should 
have  any  legal  power  to  prevent  the  Ameri- 
can people  from  learning  the  truth  from  the 
American  documents.  These  documents  have 
been  under  American  Administration  and 
were  classified  'Top  Secret'  by  our  govern- 
ment. //  the  Department  has  sole  authority 
to  classify  it  must  have  sole  authority  to  de- 
classify ar^  to  release  the  file* 

"Unless  the  Department  can  prove  that  Its 
de- classification  and  release  could  resvUt  In 
'a  definite  break  In  diplomatic  relations  af- 
fecting the  defense  of  the  United  States,  an 
armed  attack  against  the  United  States,  or 
its  allies,  a  war  or  the  compromise  of  military 
or  defense  plans,  oc  intelligence  operations, 
or  scientific  or  technological  developments 
vital  to  the  national  defense',  the  'Operation 
Keelhaul"  file  must  be  de-classlfied  and  re- 
leased pursiuuit  to  Section  1  (a)  of  the  Execu- 
tive Order  (CT68)." 

The  appeal  then  goes  on  to  criticize  the 
"llloglc  of"  the  "circular  definition"  In  the 
Wlckham  affidavit  ("the  Operation  Keelhaul' 
file  was  .  .  .  classified  "Top  Secret'  because  It 
contained  documents  which  were  "Top  Se- 
cret"."") Then  it  spells  out  the  real  reason  for 
the  classlflcation : 

"The  only  reason  set  forth  for  the  con- 
tinued classification  as  "Top  Secret"  Is  bu- 
reaucratic red  tape — these  docimiente  ars 
Top  Secret"  now  because  they  were  classified 
within  Group  1  long  ago — or  is  the  reason 
because  their  disclosure  could  be  embar- 
rassing to  certain  people,  which  Is  not  a 
ground  for  non-disclosure  according  to  the 
Department's  own  regulation  (AR  346-30, 
1967,  page  1 — 'Infocmatlon  from  Army  flies 
will  not  be  withheld  .  .  .  because  It  may  re- 
veal or  support  error  or  Inefflclency".)  This 
approach  Is  a  blatant  effort  to  circumvent 
the  Intent  and  purpose  of  the  Freedom  of 
Information  Act  and  Is  the  very  reason  why 
the  United  States  District  Court  has  been 
empowered  to  grant  Injunctions  after  a  trial 
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de  novo  and  force  disclosure  of  documents 
Into  public  realm  which  no  longer  need  to  be 
classified." 

The  conclusion  of  the  appeal's  brief  states: 

"It  is  clear  trom  the  legislative  history 
that  the  Freedom  of  Information  Act  was 
Intended  to  have  the  broadest  and  most  lib- 
eral interpretation  to  achieve  Its  goal  of  full 
disclosure  to  the  public.  To  hold  that  the 
District  Court  must  accept  without  review 
a  Department's  classification  of  documents 
so  that  It  falls  within  one  of  the  exemptions 
of  the  statute  totally  emasculates  the  stat- 
ute's effect  and  thwarts  its  intended  purpose. 
The  history  of  the  Government  agencies  In 
opposing  this  legislation  is  well  known  and 
the  specific  documents  sought  herein  seem  to 
be  withheld  more  to  avoid  embarrassment  to 
the  Goverrunent  than  for  legitimate  reasons. 

"The  opinion  of  the  District  Court  should 
be  reversed  with  instructions  that  It  oonduct 
a  trial  de  novo  to  determine  if  any  of  the 
documents  have  been  properly  and  reason- 
ably classified  'Top  Secret"  and.  If  so,  which 
of  them,  if  any,  are  subject  to  exemption 
and  non-disclosure."" 

The  American  Civil  Liberties  Union  of 
Northern  California  Joined  the  lawsuit  by 
filing  on  October  7,  1969  its  "Brief  of  Amicus 
Curiae  on  Behalf  of  Appellant."" 

ACLU's  Amicus  Curiae  Brief,  written  by 
Michael  Traynor,  is  the  most  penetrating 
Judicial  analysis  of  Epstein  v.  Resor  so  far 
written. 

ACLU's  brief  Is  based  upon  two  arguments : 
1)  "The  Judgment  must  be  reversed  because 
the  trial  court  applied  an  unauthorized  and 
overly  restrictive  test  of  Judicial  review  of 
an  agency"s  claim  of  exemption  and  failed  to 
discharge  its  statutory  responsibility  to  de- 
termine whether  the  record  requested  was 
Improperly  withheld."" 

This.  Indeed,  Is  the  core  of  the  problem  as 
we  have  seen.  It  Is  the  question  of  the  scope 
of  Judicial  review  of  an  expected  agency"s 
claim  that  the  withholding  is  Justified  by  a 
statutory  exemption. 

ACLU  stresses  its  opinion  that  "the  trial 
court  erred,  first  by  holding  that  It  did  not 
have  Jurisdiction  to  review  de  novo  the 
Army's  claim  to  an  exemption  and,  second, 
by  fabricating  and  applying  a  stringent  and 
special  Jurisdiction,  not  found  In  and  pre- 
cluded by  the  statute,  to  reject  the  Army's 
claim  only  If  the  court  could  find  that  the 
Secretary  of  the  Army  acted  capriciously."' 

That  the  Secretary  of  the  Army  acted  ca- 
priciously bad  been  proven  by  the  Secretary 
himself  when  he  suddenly  de-classlfied  the 
four  documents,  one  of  which  was  the  re- 
quest for  more  Russian  Interpreters.  If 
maintenance  of  Top  Secret  classification  of 
this  memorandum  from  ALCOM  for  more 
than  twenty-three  years  was  not  "caprl- 
cloiu".  It  Is,  Indeed,  Impossible  to  under- 
stand what  ''capricious"  means. 

The  brief  notices  that  the  court  should 
have  rejected  the  Army's  claim  of  exemp- 
tion, "or  at  the  very  least,  required  the 
Army  to  produce  the  Operation  Keelhaul 
file  for  review  In  camera  and  Independent 
Judgment  by  the  court." 

The  second  argument  states: 

"The  svmimary  Judgment  of  the  trial  court 
must  be  reversed  because  the  Army  did  not 
sustain  its  burden  of  establishing  that  every 
document  In  the  Operation  Keelhaul  file  Is 
specifically  required  by  Executive  Order  to 
be  kept  secret  in  the  Interest  of  the  national 
defense  or  foreign  p>ollcy  and  because  there 
Is  a  substantial  Issue  of  fact  whether  the 
exemption  claimed  by  the  army  Is  available." 

Since  the  President  of  the  United  States 
had  not  specifically  determined  that  every 
single  document  In  the  "Operation  Keelhaul" 
dossier  must  be  kept  secret — his  delegate 
acted  under  a  general  Executive  Order — 
ALCU  pointed  out  that  the  agency  must 
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show  "at  the  very  least  rutt  simply  that  it 
labeled  a  document  top  secret  but  that  its 
classification  meets  the  requirements  of  the 
Executive  Order*  The  Army  has  made  no 
such  showing  in  this  case." 

Referring  to  the  harmless  document  re- 
questing more  Russian  interpreters,  held  top 
secret  for  more  than  twenty-three  years, 
ACLU  says:  "It  bears  asking  whether  there 
might  be  slmUar  documents  In  the  file,  the 
disclosure  of  which  the  Army  feels  might 
'result  in  exceptionally  grave  damage  to  the 
Nation.'  Are  the  courts  supposed  to  defer  to 
the  military  Judgment  on  such  matters  with- 
out even  looking  at  the  documents?" 

ACLU's  brief  states  that  the  Army  has 
never  shown  that  it  has  compiled  with  Ex- 
ecutive Order  10501.  "Instead,  the  Army  has 
shown  that  It  appears  to  have  violated  the 
President's  order." 

To  the  Army's  argument  that  the  file  can- 
not be  released  because  It  contains  British 
documents.  ACLU  has  this  to  say:  "It  would 
be  ironic  Indeed  If  the  Freedom  of  Informa- 
tion Act,  which  became  effective  on  a  day 
celebrating  nearly  200  years  of  independence 
from  the  British,  were  Interpreted  to  mean 
that  British  consent  to  the  release  of  a  30- 
year  old  file  Is  required  before  Congress'  pur- 
pose of  making  United  States  records  public 
can  be  served."  The  brief  also  reminds  the 
court  that  the  far  more  sensitive  Top  Secret 
Yalta  Papers  have  been  released  to  the  public 
15  years  ago. 

The  conclusion  of  ACLU's  brief  reads: 

"The  Judgment  below  must  be  reversed  be- 
cause the  trial  court  did  not  discbarge  Its 
statutory  responsibility  to  determine  the 
propriety  of  the  Army's  withholding  of  the 
requested  information  and  because  the  Army 
did  not  sustain  its  statutory  burden  of  estab- 
lishing its  claim  to  an  exemption.  The  ex- 
press language  and  the  fundamental  pur- 
poses of  the  Freedom  of  Information  Act  re- 
quire a  reversal." 

The  CotiTt  of  Appeals  for  the  Ninth  Circuit 
rejected  the  appeal  and  affirmed  the  Judge 
Carter's  Judgment.  The  Court  (Circuit  Judges 
Memi,  Koelsch  and  Hufstedler)  found  that 
"the  function  of  determining  whether  secrecy 
Is  required  In  the  national  Interest  is  ex- 
pressly assigned  to  the  executive.  The  JudJ* 
clal  taquiry  is  limited  to  the  question  wheth- 
er an  appropriate  "  executive  order  has  been 
made  as  to  the  material  In  question  .  .  . 

"The  District  Covirt  ruled  that  under  (b) 
(1)  it  had  authority  to  determine  whether 
classification  was  arbitrary  or  ci4)riclous.  It 
held  that  upon  appellees'  showing,  classifica- 
tion could  not  be  so  characterized."  In  both 
respects  we  agree  with  the  court's  ruling. 
Further  we  agree  that  Judicial  Inquiry  Into 
this  narrow  area  does  not,  at  least  In  this 
case  warrant  in  camera  examination  of  the 
fUe." 

"The  origin  of  the  file's  contents  Itself  is 
sufficient  to  dispel  any  suggestion  that  the 
original  classification  was  arbitrary  or  ca- 
pricious. While  the  passage  of  time  may  cast 
doubt  on  the  continuing  need  for  secrecy, 
appellees  have  made  more  than  a  sufficient 
showing  that  questions  bearing  on  that  need 
persist  and  require  resolution  by  the  execu- 
tlve.>» 

"We  conclude  that  subsection  (b)(1)  has 
been  shown  by  the  Army  to  apply  and  to 
Justify  withholding  the  material  In  quectlon. 

"Judgment  affirmed." 

'nie  Court  of  Appeals  disregarded  the  ar- 
guments brought  forth  by  my  own  trial  law- 
yers as  well  as  those  presented  by  the  Civil 
Liberties  Union  of  Hortbem  Callfomla  In  Its 
Amicus  Curiae  Brief.  It  equally  disregarded 
the  Moss  affidavit.  It  oonflrmed  the  miscar- 
riage of  Justice  In  the  District  Cotirt  which 
amounted  to  a  complete  emasculation  ol 
the  Freedom  of  Information  Act. 

There  was  only  one  avenue  left:  a  petition 
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for  a  writ  of  certiorari  to  the  Supreme  Court 
of  the  United  States. 

The  petition  was  filed  on  May  4,  1970. 

In  It  McCloskey,  Wilson.  Mosher  &  Martin 
stated: 

"The  Ninth  Circuit  opinion  upholds.  In 
theory  only,  the  statutory  provisions  for  de 
novo  review  of  the  conditions  of  exemp- 
tion. The  court  proceeded  to  dlstlngiUsh  the 
exemption  based  on  national  defense  or  for- 
eign policy  In  such  a  way  as  to  emasculate 
the  Freedom  of  Information  Act.  The  Ninth 
Circuit,  In  essence,  holds  that  the  only  pre- 
requisite to  a  claim  for  such  exemption  Is 
the  Army's  own  good  faith  belief  that  It  U 
entitled  to  It.  The  opinion  narrows  the  per- 
missible scope  of  the  courts  Inquiry,  in  ex- 
press contradiction  to  the  language  of  the 
Act,  to  the  question  of  whether  the  Army's 
claim  for  exemption  Is  "arbitrary  or  capri- 
cious'. In  sum.  the  Court  abdicates  lu  re- 
sponsibility, under  Section  552(a)  (93)  to  de- 
termine whether  records  have  been  "Improp- 
erly withheld.' "  '♦ 

The  brief  castigates  the  Ninth  Circuit  for 
having  given  "Up  service  to  the  statutory  re- 
quirement of  de  novo  Judicial  review  by  hold- 
ing In  principle  that  'Judicial  review  de  novo 
with  the  burden  of  proof  on  the  agency 
should  be  had  as  to  whether  the  conditions 
of  exemption  in  truth  exist'.  .  .  .  The  court  s 
subsequent  discussion  and  holding,  however, 
confines  the  scope  of  Judicial  review  to  the 
narrow  question  of  whether  a  claimed  exemp- 
tion Is  'arbitrary  or  capricious.' .  .  .  The  court 
purports  to  create  its  own  exemotlon  to  the 
explicit  statutory  standard  of  'de  novo'  re- 
view by  distinguishing  the  exception  pro- 
vided m  the  Interest  of  naUonal  defense  or 
foreign  policy  from  the  other  exceptions  pro- 
vided In  552(b)."  With  respect  to  the  other 
exemptions,  the  Ninth  Circuit  holds  that  they 
are  open  to  review.  But  (b)(1)  exemption 
based  on  national  defense  or  foreign  policy  is 
not  open  to  JudlcUl  review.  This,  the  brief 
states,  "conflicts  with  the  constitutional 
principles  of  Judicial  review." 

ACLU  followed  suit  by  submitting  Its  own 
"Brief  of  Amicus  Curiae  In  Support  of  Peti- 
tion of  Petition  for  a  Writ  of  Certiorari."  In 
it,  ACLU  mamtalned:  "This  case  affords  op- 
portunity to  articulate  rules  that  wlU  pre- 
vent the  Freedom  of  Information  Act  from 
being  vitiated  by  indiscriminate  claims  for 
exemptions. 

"This  case  affords  an  opportunity  to  har- 
monize the  secrecy  exemption  under  the 
Freedom  of  Information  Act  with  this  court's 
rules  on  Executive  Privilege."  In  its  conclu- 
sion ACLU  states: 

"A  rational  determination  of  the  Issues  in 
this  case  Is  essential  to  ensxire  that  citizens 
wUl  have  access  to  Information  that  the  Free- 
dom of  Information  Act  was  meant  to  give 
and  to  prevent  the  Act  from  being  vltuted 
by  Indiscriminate  claims  to  secrecy  and  ad- 
ministrative delay.  The  petition  for  a  writ  of 
certiorari  should  be  granted  and  the  Judg- 
ment of  the  Court  of  Appeals  reversed." 

On  June  16,  1970,  the  Clerk  of  the  Supreme 
Court  Informed  PaiU  N.  McCloskey,  Sr.  as 
follows : 

"RE:  Epstein  v.  Resor.  etc.,  et  al..  No.  1633. 
Oct.  Term,  1969. 

"The  Court  today  entered  the  following 
order  in  the  above-entitled  case: 

"The  petition  for  a  writ  of  certiorari  Is  de- 
nied. Mr.  Justice  Douglas  is  of  the  opinion 
that  certiorari  should  be  granted.  Mr.  Justice 
Marshall  took  no  part  in  the  consideration 
or  decision  of  this  petition." 

"^e  Supreme  Court  of  the  United  States 
has  confirmed  the  emasculation  of  the  Free- 
dom of  Information  Act. 

FOOTNOTES 

'  Clarifying  and  protecting  the  right  of  the 
public  to  information.  House  of  Repneentm- 


34492 

tives.  89th  CX>ngre66.  2d  Session,  Report  No. 
1497,  p.  2. 

-As  quoted  In  "Clarifying  and  Protecting 
.  .  .'",  op.  cit..  p.  2. 

=>  Ibid  ,  pp.  2,  3. 

'Unlt«d  States  Statutes  At  Large.  1946, 
Part  1,  p.  238.  United  States  Government 
Printing  OOce.  Washington,  1947. 

» United  States  Statutes  At  Law,  1967,  p. 
55.  United  States  Government  Printing  Of- 
fice. Washington,  1968. 

•Federal  Register,  Vol.  18,  No.  220,  No- 
vember 10,  1953,  pp.  7049  ff. 

■  Italics  mine. 

'Italics  mine. 

'Italics  mine. 

**  Italics  mine.  The  court  never  established 
the  fact  whether  or  not  Executive  Order 
10501  has  been  "appropriately"  applied.  It 
tootc  the  Army's  word  for  it. 

"  The  Army  never  "showed"  this.  It  just 
asserted  it. 

"  The  cotirt  did  not  explain  why. 

"  The  United  States  attorney,  representing 
the  Army  never  made  such  a  "sufflcient" 
showing. 

"ItaUcs  mine. 
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THE  LATE  HONORABLE  MICHAEL  J. 
KIRWAN 


HON.  JOHN  L.  McMillan 

or    SOtlTH   CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  30,  1970 

Mr.  MCMILLAN.  Mr.  Chairman  and 
Members  of  the  House,  the  entire  Con- 
gress was  saddened  when  we  learned  of 
the  passing  of  our  good  friend,  Mike 
Kirwan.  I  do  not  know  of  any  man  who 
has  ever  served  in  the  UJS.  Congress  that 
took  a  greater  interest  in  the  welfare  of 
the  House  of  Representatives  and  the  in- 
dividual Members  than  our  friend,  the 
late  Congressman  Mchael  J.  Kirwan.  He 
was  alwas^  eager  and  willing  to  take  the 
part  of  the  imderdog  and  see  that  every 
person  received  equal  and  just  treatment. 

He  came  up  from  his  boyhood  days 
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knowing  how  necessary  it  is  for  a  person 
to  work  in  order  to  make  a  livelihood. 
He  w{is  always  interested  in  assisting  the 
poor  man  and  always  interested  in  assist- 
ing everyone  in  securing  an  education 
since  he  was  not  financially  able  to  get 
the  education  he  desired  when  he  was 
a  young  man. 

I  want  to  join  my  colleagues  from  the 
State  of  Ohio  in  expressing  my  deepest 
sympathy  to  his  family.  Also,  I  want  to 
state  that  the  Congress  of  the  United 
States  will  greatly  miss  this  great  states- 
man. He  was  a  power  on  the  Appropria- 
tions Committee  and  very  seldom  during 
the  time  I  have  been  a  Member  of  Con- 
gress have  I  known  anyone  to  question 
his  appropriation  bills  when  they  were 
reported  to  the  floor  of  the  House  for 
consideration. 

I  feel  that  I  was  extremely  fortunate 
to  have  an  opportunity  to  serve  in  the 
House  of  Representatives  with  this  great 
man  and  I  learned  a  great  deal  from  him. 
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SEl^ ATE— Thursday,  October  /,  1970 


The  Senate  met  at  11  a.in.  and  was 
called  to  order  by  Hon,  Paxil  J.  Fannin, 
a  Senator  from  the  State  of  Arizona. 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Most  merciful  and  gracious  God.  as 
we  pause  to  pray,  may  we  be  blessed  by 
a  stronger  and  steadier  faith  in  Thee  and 
be  inclined  to  commit  ourselves  unreserv- 
edly to  Thy  leading.  May  we  never  feel 
impotent  when  Thy  strength  is  near,  nor 
be  discouraged  in  finding  sound  solutions 
when  Thy  word  has  promised  that  "If 
any  of  you  lack  wisdom,  let  him  ask  of 
God,  that  giveth  to  all  men  liberally,  and 
upbraldeth  not;  and  it  shall  be  given 
him."  Impart  to  us  that  wisdom  Thou 
hast  promised.  Grant  us  perseverance 
and  power  for  dally  work  and  the  con- 
firmation that  as  we  work  here  we  fulfill 
the  divine  vocation. 

In  the  name  of  Him  who  went  about 
doing  good.  Amen. 


DESIGNATION    OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDINa  OFFICER.  The  clerk 
will  please  read  a  communication  from 
the  President  pro  tempore  of  the  Senate 

(Mr.  Russell)  . 

Tlie  legislative  clerk  read  the  follow- 
ing letter : 

vs.  Senate. 
Pkesidbnt  pbo  tkmpoke, 
Waahinnton,  DC,  October  1,  1970. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate, 
I  appoint  Hon.  Paul  J.  Fannin,  a  Senator 
from  the  State  of  Arizona,  to  perform  the 
duties  of  the  Chair  during  my  absence. 

BlCRAKS    B.    RXTSSXLI.. 

President  pro  tempore. 

Mr.  FANNIN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of 
Wednesday,  September  30.  1970.  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMirrEE  MEETINOS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Commerce  and  the  Committee  on  Fi- 
naiM%  both  be  authorised  to  meet  during 
the  session  of  the  Senate  today. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  unobjected 
to  items  on  the  calendar,  order  Nos.  1264 
and  1267. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  is  so  ordered. 


DISPOSITION      OF      EXCESS      REAL 
PROPERTY 

The  Senate  proceeded  to  consider  the 
bill  (S.  2867)  to  amend  section  202(a)  of 
the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  to  remove  a 
preference  accorded  to  the  District  of 
Columbia  over  State  governments  in  the 
disposition  of  excess  real  property,  which 
had  been  reported  from  the  Committee 
on  Government  Operations  with  amend- 
ments on  page  1.  line  9,  after  the  word 
"Rico,",  insert  "or  in  the  territory  (rf  the 
Virgin  Islands,";  and  on  p€«e  2.  after 
line  2,  insert  a  new  section,  as  fcdlows: 

Sec.  2.  Clause  (H)  of  section  203(e)  (3)  of 
that  Act  (40  VS.C.  484(e)  (3)  (H) )  Is  amend- 
ed by  inserting  therein,  immedlAtely  after  the 
word  "States",  the  words  "the  municipal 
government  of  the  District  of  Columbia". 

So  as  to  make  the  bill  resd: 
Be  it  enacted  by  the  Senate  and  Home 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  sentence  erf  aecUon  202(a)  of  the  Fed- 
eral Property  and  Administrative  Setvlcea 
Act  of  1949  ('0  U.S.C.  483(a))  is  amended 
by  inserting  therein.  Immediately  after  the 
words  "In  section  109(f)",  a  comma  and  the 
following:  "except  that  excess  real  property 
situated  within  any  State  of  the  United 
States  or  within  the  Commonwealth  of 
Puerto  Rico,  or  In  the  territory  of  the  Virgin 
Islands,  shall  not  be  transferred  under  this 
subsection  to  the  municipal  government  of 
the  District  of  Columbia." 

Sec.  2.  Clause  (H)  of  section  203(e)(3) 
of  that  Act  (40  U.S.C.  484(e)(3)(H))  Is 
amended  by  Inserting  therein,  immediately 
after  the  word  "States",  the  words  "the 
municipal  government  of  the  District  of 
Columbia". 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Rkcord  an  excerpt  from  the  report 
(No.  91-1245) ,  explaining  the  purposes  of 
the  measure. 


There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE 

S.  2867  would  amend  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  to 
remove  a  preference  now  accorded  to  the 
District  of  Columbia  over  State  governments 
in  the  disposition  of  excess  real  property. 
As  reported  by  the  committee,  S.  2867  would 
prohibit  the  transfer  of  excess  real  property 
located  within  any  State  of  the  United  States. 
or  within  the  Commonwealth  of  Puerto  Rico, 
or  in  the  territory  of  the  Virgin  Islands,  to 
the  government  of  the  District  of  Columbia, 
under  section  202(a)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949.  The 
bill  would  also  place  the  government  of  the 
District  of  Columbia  on  an  equal  basis  with 
the  St»te  under  section  203(e)  (3)  (H)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949,  which  authorizes  the  acquisition 
of  surplus  Federal  real  property  on  a  nego- 
tiated basis. 

BACKGROtrND 

When  the  bill  S.  2867  was  Introduced,  the 
sponsor.  Senator  WUliam  B.  Spong,  of  Vir- 
ginia, explained  the  need  or  Justification,  as 
follows : 

Under  existing  provisions  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended,  federally  owned  property 
In  any  State  of  the  Union,  declared  surplus 
to  the  needs  of  a  Federal  agency  may  be 
claimed  by  the  government  of  the  District 
of  Columbia,  prior  to  the  claim  of  the  State 
In  which  the  property  is  located.  The  re^on- 
slbllity  of  the  Federal  Oov«mment  to  the 
Federal  City  Is  recognized,  but  I  doubt  that 
the  residents  of  any  State  would  consider 
such  preferential  treatment  to  be  Justified. 

The  ineqiUty  of  this  provision  became  clear 
when  the  Army  announced  recently  that  It 
was  Inactivating  a  transmitter  station  In  Vir- 
ginia and  was  declaring  the  land,  which  had 
been  acquired  by  condemnation  In  1951  from 
private  owners,  surplus  to  the  needs-  of  the 
Army.  The  State  and  the  county  in  which  the 
land  Ls  located  have  Indicated  an  interest 
In  acquiring  the  land  fcr  pubUc  use  and  a 
porti(m  of  the  land  In  question  Ues  In  the 
path  of  a  projected  parkway.  Even  the  former 
owners  have  mdlcated  an  interest  in  reac- 
quiring the  property.  Yet,  under  existing  law. 
the  "municipal  government  of  the  District 
govenunent  has  first  refusal.  Admittedly,  this 
situation  from  a  practical  standpoint  is  faced 
more  by  the  States  of  Maryland  and  Virginia 
than  any  other  State.  But  conceivably  the 
District  could  file  claim  for  surplus  Federal 
lands  in  West  Virginia,  Tennessee,  Pennsyl- 
vania, Delaware,  Kentucky,  or  for  that  mat- 
ter, in  any  State  of  the  Union  or  the  Com- 
monwealth of  Puerto  Rico  before  the  State 
in  which  the  land  is  located  even  had  an  op- 
portunity to  refuse  it. 

HEARINGS 

The  ad  hoc  subcommittee  of  the  Commit- 
tee on  Government  Operations  held  hearings 
on  this  and  several  related  bills  on  October  9. 
1909,  at  which  time  Senator  WUllam  B. 
Spong,  Jr.,  testified  that  (a)  be  wanted  to 
remove    the   preferential   status   which    the 
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District  of  Columbia  has  over  the  disposition 
of  ezcees  real  property  and  (b)  the  States 
should  be  placed  on  a  parity  with  the  Dis- 
trict of  Columbia  government  for  acquisition 
of  surplus  real  property. 

The  General  Services  Administration,  ex- 
pressed no  objection  to  enactment  of  the 
bill  and  concluded  that  the  determination 
as  to  whether  the  government  of  the  District 
of  Columbia  should  be  treated  as  a  Federal 
agency,  or  the  same  as  a  State,  was  a  policy 
decision  which  it  would  defer  to  the  views 
of  Congress. 

By  letter  dated  October  27,  1969,  to  Sena- 
tor James  B.  Allen,  the  sponsor  of  S.  2867 
indicated  that  he  had  no  objection  to 
amending  the  bill  so  as  to  provide  that  the 
District  of  C<^umbla  be  included  with  other 
public  bodies  as  eligible  to  acquire  surplus 
real  property  on  a  negotiated  sale  basis,  as 
long  as  the  preferential  treatment  afforded 
In  section  202(a)  is  eliminated.  The  amend- 
ment to  accomplish  that  purpose  has  been 
Incorporated  In  the  bill  as  reported  by  the 
committee. 


000  in  fiscal  year  1968.  $225,000  In  flscal  year 
1969,  and  $267,000  in  flscal  year  1970. 

The  net  effect  of  H.R.  12943  would  be  to 
authorize  to  be  appropriated  the  residual 
amount  authorized  for  flscal  year  1970  (I.e., 
$733,000)  during  the  3-year  period  beginning 
July   1.   1970,  and  ending  June  30,  1973. 


ORDER  OF  BUSINESS 

Ml-.  MANSFIELD.  Mr.  Piesident,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  cleric  proceeded  to  call 
the  roll. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


I  want  to  thank  the  Acting  President 
pro  tempore,  the  Senator  from  Arizona 
(Mr.  Fannin),  the  majority  leader,  the 
minority  whip,  the  Senator  from  Michi- 
gan iMr.  Griffin),  and  the  assistant 
majority  whip,  the  Senator  from  West 
Virginia  <Mr.  Byrd).  for  listening  to  me 
this  morning  as  I  read  the  anagram. 


EXTENSION  OP  AUTHORITY  TO 
MAKE  APPROPRIATIONS  TO 
CARRY  OUT  SECTION  3  OF  THE 
ACT  OP  NOVEMBER  2.  1966 

The  bill  (HJl.  12943)  to  amend  section 
3  of  the  act  of  November  2,  1966,  to  ex- 
tend for  3  years  the  authority  to  make 
appropriations  to  carry  out  such  act  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
tinanimous  consent  to  have  printed  In  the 
Record  an  excerpt  from  the  report  (No. 
91-1248),  explaining  the  purposes  of  the 
measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PTTBPOSK    OP    THE     LEGISLATION 

The  purpose  of  HJl.  12943  Is  to  extend  for 
an  additional  3  years  the  program  to  provide 
for  tbe  control  or  elimination  of  Jellyfish 
and  other  such  pests  in  tbe  coastal  waters  of 
the  United  States. 

NXKB    rOE    TBX    LBCISLATION 

The  need  for  the  legislation  arises  from 
the  fact  that  ttioxisands  of  vacationers  are 
being  deprived  of  water-recreational  activi- 
ties due  to  tbe  presence  of  Jellyfish.  This  In 
turn  has  an  adverse  effect  on  hundreds  of 
Imslneasmen  who  c«ter  to  citizens  seeking 
Bucii  recreation.  In  addition,  studies  In  BUs- 
Btaslppl  have  sbown  thait  some  jellyfish  spe- 
cies consume  large  quantities  of  larval  men- 
haden, an  Important  commercial  resource  In 
tbe  Atlantic  Ocean  and  Oulf  of  Mexico. 

Most  Importantly,  It  la  essential  that  the 
law  be  extended  to  provided  advance  time  for 
States  to  seciire  funds  and  to  plan  sound 
project  activities. 

I»NXKAL     STATZICZNT 

Although  no  method  has  yet  been  discov- 
ered to  control  or  eliminate  the  jellyfish 
problem  during  the  3  years  the  law  has  been 
in  effect,  alx  States  and  Puerto  Rico  have 
participated  In  the  50-60  matching  fund 
program  carried  out  Jointly  by  the  Federal 
Government  and  the  States,  and  consider- 
able knowledge  toward  solution  of  the  prob- 
lem has  been  developed.  HJl.  12943  would 
allow  these  studies  and  experimental  pro- 
grams to  continue. 

COST    OF    TUX     LCCISLATION 

Tbe  bUl  does  not  alter  the  toUl  dollar 
amount  authorized  to  be  appropriated.  The 
act  authorized  to  be  ^proprlated  not  to  ex- 
ceed $600,000  for  flscal  year  1968,  $760,000  for 
flscal  year  1909,  and  $1  million  for  fiscal  year 
1970.  Actual  appropriations  have  been  $100,- 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  conduct  routine 
morning  business. 


AN  ACCOLADE  FOR  AMERICA 

Mr.  PASTORE.  Mr.  President,  Every 
once  in  a  while — above  all  the  discord 
that  seems  to  pervade  our  everyday 
existence — there  is  found  a  note  of  har- 
mony. 

Such  a  pleasant  item  of  inspiration 
comes  from  the  activity  in  my  State  of 
Rhode  Island — of  the  women  of  the  Em- 
blem Clubs  whose  symbol  of  citizenship 
is  our  flag  itself. 

With  all  the  patriotism  shared  through 
their  nearness  to  the  Benevolent  and 
protective  Order  of  Elks,  these  ladies 
are  dedicated  to  Americanism  In  their 
hearts  and  in  their  hranes. 

Indeed,  "Americanism"  was  the  theme 
of  a  contest  recently  held  among  the 
Clubs  of  the  State — this  to  be  "Amer- 
icanism" as  an  anagram  poem. 

A  prize  winner  frran  Rhode  Island 
Warwick  Emblem  Club  No.  416  was  Mary 
Appleton.  Because  of  the  inspiration  of 
the  anagram  itself  and  the  incentive 
that  it  may  be  to  other  organizations  and 
other  States,  I  should  like  to  read  it  to 
the  Senate,  as  I  believe  it  will  do  us  all 
a  lot  of  good. 
This  is  the  anagram : 

AaaaacAHisM 
A— Is  for  America,  tbe  land  of  the  brave 
M stands  for  her  Mercy,  for  she  never  will 

enslave 
E — Is  for  Equality,  for  all  men  black  and 

white 
R — means   our   Republic — a   beacon   In   the 

night 
I — Is  for  Inspiration  she  gives  to  one  and  all 
C — Is  for  her  Capitol,  a  temple  strong  and 

taU 
A stands  for  her  Army,  for  freedom  must 

be  sure 
N — Is  for  her  Navy,  her  waters  to  secure 
I — means  Independence,  for  each  man  must 

be  free 
S stands  for  her  fifty  States,  conceived  In 

liberty 
M— stands  for  her  Majesty,  on  land,  in  air, 

on  sea 

Mr.  President,  I  think  that  is  a  lovely 
poem  by  a  lovely  girl.  It  should  serve  as 
an  inspiration  to  all  Americans. 


EXTRAORDINARY  LOBBYING  BY 
THE  SECRETARY  OF  AGRICUL- 
TURE AGAINST  THE  AMERICAN 
FARMER 

Mr.  SYMINGTON.  Mr.  President,  it  is 
hard  to  imderstand  why  there  is  such 
a  degree  of  effort  being  made  by  Secre- 
tary of  Agriculture  Hardin,  whose  re- 
sponsibility is  presumed  to  be  to  protect 
and  improve  farm  income,  to  neverthe- 
less oppose  Senate  proposals  now  being 
considered  in  the  Senate-House  confer- 
ence on  agricultural  legislation. 

By  a  series  of  six  letters,  all  dated  Sep- 
tember 23,  1970,  and  all  addressed  to 
Congressman  W.  R.  Poace,  chairman  of 
the  House  Agriculture  Committee,  Sec- 
retary Hardin  opposes  practically  all 
Senate  provisions  of  the  bill,  including 
the  Senate  provision  relating  to  a  mini- 
mum feed  grain  price  support  level  of 
75  percent  of  parity  or  $1.35  per  bushel 
which  I  sponsored  on  the  Senate  floor. 
All  of  the  Secretary's  recommenda- 
tions are  designed  to  give  him  and  any 
other  Secretary  of  Agriculture  unprece- 
dented discretionary  authority  to  set 
farm  price  supports  on  food  and  fiber 
at  extremely  low  levels,  the  effect  of 
which  could  virtually  eliminate  any  price 
supports  at  all. 

The  Senate  should  not  permit  this  to 
happen,  especially  when  we  now  know 
that  farm  production  costs  are  increas- 
ing at  such  an  alarming  rate. 

There  follow  but  two  examples  of  these 
ixicrcftscs  \ 

First.  For  every  $10  that  farmers  paid 
in  taxes  in  1957-59.  last  month  they  paid 
$22  90. 

Second.  Interest  paid  on  borrowed 
capital  last  month  average  $33.70  for 
every  $10  spent  on  the  same  size  loan  just 
10  years  earlier. 

If  American  agriculture  is  to  survive 
these  inflationary  times,  the  Congress 
must  enact  workable  farm  legislation 
which  will  not  only  maintain,  but  actu- 
ally improve  net  farm  Income. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  distinguished  Senator  from  Missouri 
yield  to  me? 

Mr.  SYMINGTON.  I  am  happy  to  yield 
to  the  Senator  from  Montana. 

Mr.  MANSFIELD.  I  want  to  express 
my  accord  with  what  the  distinguished 
Senator  from  Missouri  has  just  said. 

May  I  say  for  the  Record  that  had  the 
Senate  been  faced  with  the  farm  bill 
which  the  House,  I  would  have  had  to 
vote  against  it  because  it  was  a  mon- 
strosity. 

What  the  Senate  did  was  a  good  job — 
not  as  good  as  I  would  like  to  have  seen 
done — but  at  least  it  laid  down  a  base 
of  $1.25  on  the  wheat  which,  with  the 
certiflcates.  would  bring  it  up  to  about  $2. 
That  is  about  the  price  the  farmers  have 
received  for  the  past  two  decades  to  my 
knowledge. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has 
expired. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  dur- 
ing that  period  the  farmers'  costs  have 
gone  up  and  up  and  up.  During  that 
period  the  cost  of  bread  has  gone  up  and 
up  and  up.  During  that  time  the  farm 
population  of  this  country  has  been  on 
a  downward  slide,  numbering  between  5 
and  6  percent  of  the  population  today, 
whereas  the  population  of  the  urban  and 
congested  areas  have  gone  up  to  about 
76  percent.  The  trend  is  up. 

So  I  think  we  hfd  better  stick  very 
tightly  to  what  the  Senate  has  done  in 
passing  what  on  the  whole  is  a  good  farm 
bill. 

I  certainly  hope  that  the  Senate  con- 
ferees will  stand  firm.  If  they  do  not,  we 
can  look  for  a  further  slide  down  in  the 
farm  economy  of  this  Nation.  That  dis- 
turbs me,  because  it  was  the  farms,  the 
farmers,  and  the  people  living  in  the 
small  towns  of  this  Nation  that  gave  to 
this  Nation  the  stabUity  and  the  strength 
which  is  rapidly  disappearing  because  of 
the  changing  course  of  events. 

I  commend  the  distinguished  Senator 
from  Missouri  and  state  emphatically 
that  I  am  in  accord  with  his  views.  I  hope 
that  the  Senate  conferees  will  not  give 
a  single  inch. 

Mr.  SYMINGTON.  Mr.  President,  I  do 
thank  the  able  majority  leader.  The  pro- 
visions of  the  measure  are  especially  pu- 
nitive to  my  State.  With  respect  to  cot- 
ton, the  law  is  most  unfortunate  as  rec- 
ommended by  this  administration  and 
later  passed  by  the  House.  With  respect 
to  feed  grains,  which,  of  course,  also  have 
a  primary  effect  on  ultimate  price  of  hogs 
and  cattle,  the  concept  of  parity  would 
be  entirely  eliminated  under  this  pro- 
posed bill.     

Mr.  MANSFIELD.  Mr.  President,  would 
the  Senator  yield  at  that  point? 

Mr.  SYMINGTON.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  I  re- 
call that  when  we  tried  to  increase  the 
percentage  to  77  percent  during  the  de- 
bate on  the  agricultural  bill,  that  the 
chairman  of  the  committee,  the  Senator 
from  Louisiana  (Mr.  Ellender) — ^prob- 
ably the  most  knowledgeable  man  on  this 
side  of  the  aisle — stated  that  he  would 
be  willing  to  accept  75  percent  amend- 
ment, proposed  by  the  Senator  from  Mis- 
souri (Mr.  Symington)  because  he  had 
assursoices  that  the  administration  would 
be  agreeable  to  it. 

Mr.  SYMINGTON.  Mr.  President.  I 
thank  the  majority  leader.  As  he  stated, 
the  75  percent  prc^Msal  was  my  amend- 
ment. 

Mr.  MANSFIELD.  The  Senator  is  cor- 
rect. I  had  forgotten. 

Mr.  SYMINQTON.  ISx.  President,  I 
was  very  glad  that  the  iistingutehed 
smior  Senator  from  Louisiana,  the 
chairman  of  the  Committee  on  Affrtcul- 
ture  and  Forestry,  said  he  would  accept 
that  amendment. 

I  understand  that,  for  Uie  first  time 
since  the  days  of  the  deep  depressian  of 


the  thirties,  there  has  been  no  formal 
agricultural  bill  actually  presented  to  the 
Congress  by  the  Department  of  Agri- 
culture, just  flrst  considerable  discussion 
with  some  of  the  members  of  the  Agri- 
cultural Committee  of  the  House. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  hats 
expired. 

Mr.  SYMINGTON.  Mr.  President.  I 
ask  unanimous  consent  that  I  may  have 
1  additional  minute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  SYMINGTON.  Mr.  President,  as  I 
mentioned,  what  this  bill  would  actually 
do  is  place  the  future  of  the  American 
farmer  entirely  in  the  hands  of  the  Sec- 
retary taking  it  away  from  the  Congress. 
I  cannot  imagine  anything  more  poten- 
tially dangerous  to  the  future  income  of 
our  farmers. 

Mr.  ALLEN  subsequently  said:  Mr. 
President.  I  commend  the  distinguished 
Senator  from  Missouri  (Mr.  Symington) 
and  the  distinguished  majority  leader 
for  their  support  of  the  Senate  version 
of  the  agriculture  bill.  I  commend  the 
distinguished  majority  leader  for  his 
statement  that  he  believes  that  the 
Senate  conferees  should  stand  firm 
and  not  agree  to  any  change  in  the 
Senate  bill.  I  commend  our  conferees, 
and  I  commend  in  particular  the  distin- 
guished chairman  of  the  Committee  on 
Agriculture  and  Forestry,  the  Senator 
from  Louisiana  (Mr.  Ellender)  for  his 
leadership  and  for  the  devising  of  the 
formulas  contained  in  the  Senate  bill. 

The  distinguished  Senator  from  &iis- 
souri  has  pointed  out  that  under  the 
House  bin  the  parity  concept  is  dis- 
carded. That  concept  must  not  be  dis- 
carded. We  must  retain  the  parity  con- 
cept of  support  of  agriculture  prices. 

Mr.  President,  a  most  significant  fea- 
ture of  the  bill,  as  it  was  passed  by  both 
Houses,  is  the  fact  that  there  is  a  payment 
limitation  of  $55,000  per  crop.  Under  the 
present  law  there  was  no  limitation  on 
payments.  We  have  read  in  the  news- 
papers where  various  large  organiza- 
tions, large  farm  combines,  received  pay- 
ments of  several  hundred  thousand  dol- 
lars for  planting,  and  for  not  planting 
crops. 

The  Senate  version  of  the  new  bill, 
which  is  necessary  because  the  1965  act 
was  for  5  years,  does  provide  for  liimta- 
tion  of  $55,000  per  crop. 

Another  important  feature  of  the  Sen- 
ate version  is  not  in  the  House  bill,  but 
it  is  a  part  of  the  Senate  version  cA  the 
farm  bill,  and  that  Is  that  there  will  be 
no  payment  for  not  planting  cotton.  All 
payments  would  be  to  encourage  plant- 
ing and  to  maintain  adequate  price  sup- 
port, which  makes  a  vast  difference. 

It  is  absolutely  Impossible  for  the  cot- 
ton farmer  to  grow  cotton  at  the  world 
price  of  around  20  cents  per  pound,  so  it 
is  necessary  that  the  Govenunent  sup- 
plement the  price  that  he  can  recelTe  in 
the  world  market.  That  is  what  the  Sen- 
ate version  would  do — not  to  pay  for  not 
planting  cotton,  but  to  maintain  a  price 
that  will  enable  the  fanner  to  plant 
cotton. 

At  the  time  the  1965  act  became  law 
there  was  a  surjdus  of  around  16.5  mil- 


Uon  bales  of  cotton.  There  is  no  surplus 
now;  the  carryover  now  is  down  to  below 
6  million  bales. 

So  there  has  been  a  great  change  in 
the  situation  regarding  cotton.  There  is 
no  surplus.  There  is  a  shortage  of  cotton. 
So  unless  we  have  a  farm  bill — unless 
we  have  the  Senate  version  of  the  farm 
bill — we  are  not  going  to  have  sufficient 
cotton  grown  in  this  country  to  keep  our 
mills  busy,  to  support  the  agricultural 
economy  of  our  small  cities  and  towns. 

Under  the  House  bill,  Mr.  President, 
there  is  a  great  land  retirement  program 
which  would  result  in  the  drying  up 
of  small  towns,  small  coimties,  and  an 
exodus  of  people  from  the  farm.  Also, 
we  will  go  back  to  the  1958  act  if  we  do 
not  get  a  farm  bill  during  this  session 
of  Congress. 

The  speeches  of  the  distinguished  ma- 
jority leader  and  the  distinguished  senior 
Senator  from  Missouri  give  emphasis  to 
the  vital  ned  to  enact  a  sound  farm  bill. 

It  is  painfully  evident  that  the  Amer- 
ican farmer  is  caught  in  a  vicious  cost- 
price  squeeze  and  that  his  plight  becomes 
worse  with  each  passing  day. 

On  September  15  the  Senate  passed  its 
version  of  the  farm  bill  and,  in  my  opin- 
ion, this  bill — the  Senate  version — at- 
tempts a  constructive  approach  toward 
restoring  purchasing  power  in  agricul- 
ture. 

I  am  sorely  distressed  over  the  ada- 
mant opposition  of  the  Nixon  administra- 
tion to  the  bill  as  passed  by  the  Senate. 
I  would  hope  that  the  economic  experts 
at  the  White  House  and  the  Budget  Bu- 
reau and  the  Department  of  A^culture 
will  soon  come  to  realize  that  a  strong 
and  viable  agriculture  is  essential  to  the 
continued  economic  strength  and  secu- 
rity of  our  Nation. 

Let  me  point  out  that  if  we  do  not  en- 
act the  farm  bill  this  year  we  will  revert 
to  the  outmoded  1958  farm  program. 
This  would  mean  that  we  would  be  re- 
turning to  the  disastrous  era  of  huge 
Government  investments  in  loans.  It 
would  also  mean  bulging  warehouses 
again  with  all  the  attendant  expense  to 
the  Commodity  Credit  Corporation, 
which  ran  to  more  than  $7  billion  in  1958, 
more  than  twice  the  budget  request  for 
the  Agriculture  Department  for  the  1971 
fiscal  year.  History  tells  us  that  such 
conditions  would  not  benefit  the  farmer, 
the  consumer,  nor  the  taxpc^er. 

I  should  like  to  make  the  observation 
that  President  Nixon,  perhaps  more  than 
anyone  else  down  at  the  other  end  of 
Pouisylvania  Avenue,  should  recognize 
the  necessity  of  avoiding  a  return  to  the 
unworkable  1958  farm  program  inas- 
much as  he  was  serving  as  Vice  Presi- 
dent of  the  United  States  during  the  time 
when  farms  throughout  the  Nation  were 
being  liquidated  by  the  thousands  and 
the  Public  Treastiry  was  being  depleted 
by  the  billions. 

That  is  what  we  face  if  we  do  not  get 
a  farm  bill  in  this  session  <A  Congress. 
We  will  automatically  revert  to  the  1958 
law.  which  would  provide  practically  the 
same  amount  of  money  to  the  Individual 
farmer — but  it  will  be  In  ttie  fonn  of 
loans  at  a  high  level,  far  above  tbe  world 
market.  This  would  cause  tbe  ftemer  to 
place  his  produce  Into  a  loan,  rather 
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than  to  sell  it  on  the  market.  If  it  were 
dumped  on  the  market  by  the  Oovern- 
ment,  it  would  further  depress  the  mar- 
ket. 

So  we  would  have  the  Government 
ending  up  with  millions  of  bales  of  cot- 
t<m,  and  millions  of  bushels  of  wheat 
and  com,  under  the  loan  programs. 

The  Senate  version  of  the  farm  bill 
will  provide  an  incentive  to  the  farmer 
to  plant  cotton,  to  provide  fiber  with 
which  the  mills  can  run,  and  it  will  not 
result  in  filling  every  warehouse  in  the 
country  with  Government  cotton. 

I  applaud  the  plea  of  the  distinguished 
mrjority  leader  (Mr.  MAUsniLD^  that  the 
Senate  conferees  stand  firm  behind  the 
Senate  version  of  the  farm  bill,  feeling 
that  it  is  in  the  best  interest  of  the  Na- 
tion, the  best  interest  of  the  fsumers,  the 
best  interest  of  the  consumer,  and  the 
best  interest  of  the  pubUc  generally. 

I  hope  that  before  many  days  have 
passed,  a  conference  report  embodying 
the  Senate  version  of  the  farm  bill  will 
be  before  us  for  final  action. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 
Mr.  ALLEN.  I  am  delighted  to  yield. 
Mr.  MANSFIELD.  I  am  glad  the  Sen- 
ator emphasized  cotton,  which,  of  course, 
is  of  tremendous  importance  to  his  part 
of  the  country.  Just  as  I  have  endeavored 
to  emphasize  wheat,  which  is  very  im- 
portant to  the  State  of  Mwitana  and  in 
general  to  the  Midwest  and  the  North- 
western part  of  the  country. 

I  would  point  out  that  several  months 
ago.  while  the  President  was  on  a  trip,  he 
stopped  in  Pargo.  N.  Dak.  I  happened  to 
see  some  TV  clips  that  evening.  As  he 
was  shaking  hands  with  the  crowd,  as  is 
his  custom,  it  seems  to  me  I  recall  his 
saying  twice  distinctly  that  he  was  for 
100-percent  parity  for  wheat. 

So  I  would  hope  that  the  Secretary  of 
Agriculture  would  pay  heed  to  the  words 
of  th-  President,  because,  after  all,  he  is 
only  the  agent  of  the  President;  that  he 
would  not  cOTitinue  to  exert  the  pressure 
which  I  understand  he  has  been  exerting 
on  the  House  conferees  and  the  House 
Agriculture  Committee;  and  would  rec- 
ognize that  a  situation  of  crisis  propor- 
tions affects  a  declining  farm  economy 
and  a  declining  nu«l  populatl<m  and  that 
if  something  Is  not  done  along  the  lines 
of  the  bill  the  Senate  has  already  agreed 
to— and  that  to  my  mind  is  a  minimum — 
the  consequences  may  well  be  disastrous 
and  will  bode  no  good  for  the  future  of 
ofva  country. 

I  commend  the  Senator  from  Alabama 
for  his  cogent  and  forthright  remarks. 
Mr.  ALLEN.  I  thank  the  Senator. 


lieu  of  taxes  may  be  made  with  respect 
to  certain  real  property  transferred  by 
the  Reconstruction  Finance  Corporation 
and  its  subsidiaries  to  other  Government 
departments  was  considered,  ordered  to 
a  third  reading,  read  the  third  time,  and 
passed. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  1243),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PUVPOSK 


PAYMENTS  IN  LIEU  OF  TAXES  FOR 
FORMER  RECONSTRUCTION  FI- 
NANCE CORPORATION  PROPER- 
TIES 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  an  unob- 
jected-to  bin.  Calendar  No.  1362.  HJl. 

4599.  

The  ACnNO  PRESIDENT  pro  tem- 
pore. Without  objection  it  U  so  ordered. 
The  hm  (HJL  4599)  to  extend  for  2 
years  the  period  for  which  pctyments  In 


The  purpose  of  this  bill  Is  to  extend  for 
a  years  frtxn  December  31.  1968.  the  period 
for  which  payments  in  lieu  of  taxes  may  be 
made  to  State  and  local  taxing  authorities 
by  the  Federal  GoTernment  with  respect  to 
certain  real  property  on  which  payments 
were  authorized  by  PubUc  Law  388,  84th 
Congress,  and  to  repeal  the  authorizing 
statute  at  the  end  of  that  period.  H.R.  4599 
was  reported  favorably  by  the  House  Com- 
mittee on  Government  Operations  on  March 
18,  1970  (H.  Rept.  91-926),  and  was  approved 
by  the  House  of  Representatives  on  AprU 
27. 1970. 

PubUc  Law  388.  which  became  law  on 
August  12,  1955.  was  designed  to  furnish 
temporary  relief  for  local  taxing  authorities 
which  were  under  an  undue  and  unexpected 
burden  as  the  result  o*  the  transfer  of  tax- 
able real  property  from  the  Reconstruction 
Finance  Corporation,  or  Its  subsidiaries,  to 
another  Federal  agency  or  department, 
which  transfer  operated  to  take  such  prop- 
erty out  of  taxation.  The  act  authwlzed 
payments  In  Ueu  of  taxes  with  respect  to 
such  property  only  If  It  was  transferred  by 
the  RFC,  or  one  of  tu  subsidiaries,  to  another 
Federal  agency  or  department  on  or  after 
January  1,  1946,  and  only  If  Utle  to  such 
property  has  been  held  continuo\ialy  by  the 
United   States   since   such    transfer. 

With  respect  to  real  property  meeting 
these  conditions,  the  Government  depart- 
ment having  custody  or  control  was  required 
by  PubUc  Law  388  to  pay  the  local  taxing 
authority  for  the  period  commencing  on 
January  1.  1955,  and  terminating  on  Decem- 
ber 31.  1958,  an  amount  equal  to  the  real 
property  tax  which  would  have  been  payable 
on  any  date  on  which  such  taxes  would 
have  been  due  during  the  specified  period 
If  the  property  were  privately  owned.  Bills 
extending  the  program  for  2-year  periods 
have  been  approved  by  this  committee  and 
enacted  into  law  In  the  85th,  86th,  87th,  88th, 
and  90th  Congresses.  The  present  extension 
expli«d  on  December  31,  1968,  and  no  further 
paymenU  have  been  authorized  for  periods 
after  that  date.  Tables  showing  the  pay- 
ments made,  budgeted  or  allocated  by  the 
DeiMwtment  of  Defenae  and  the  General 
Denlem  Administration  on  each  property 
fcr  fiscal  ywrs  1967.  19«8.  and  1969  are  set 
forth  in  appendix  A. 

HJl.  4599  would  authorize  payments  under 
the  program  for  the  period  commencing 
January  1,  1969,  and  terminating  December 
31.  1970,  following  which,  the  program  would 
IM  terminated.  According  to  Information 
furalahed  by  exaeattve  branch  agencies,  the 
extension  of  thla  program  to  cover  calendar 
years  1969  an<l  ^''0  ^'^  Involve  annual 
estimated  expenditures  of  approximately 
•3400,000  or  a  total  of  •8,2(X).000  for  the  2- 
year  period.  These  payments  would  be  made 
to  as  cities  and  eountles,  o«»e  scbod  district 
and  ana  township,  on  36  properUes  located 

miA  States. 

aACXcaouM* 

Basic  legislation  authorizing  or  «>tahUsh- 
iDc  oartaln  GoMnunsnt  oorporatioas  in- 
clud«t  provisioiM  subjecting  the  real  prop- 
erty of  such  corporations  to  local  taxation 


or  requiring  that  these  agencies  make  pay- 
ments to  local  taxing  authorities  In  lieu  of 
taxes.  Thus,  the  real  property  of  the  Recon- 
struction Finance  OorporaUon  was  specif- 
ically made  subject  to  special  assessments 
for  local  Improvements  and  to  State  and 
local  taxation  to  the  same  extent  according 
to  Its  value  as  other  real  property  (15  tJ.S.C. 
607). 

In  addition,  the  Congress  authorized  pay- 
ments In  Ueu  of  taxes  on  real  property  de- 
clared to  be  surplus  by  Government  corpora- 
tions when  legal  title  to  such  property  re- 
mained In  the  Government  corporations. 
This  authority  was  continued  by  section 
210<a)  (9)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as  amended 
(64th  Stat.  581).  but  only  as  to  property 
declared  surplus  under  the  Surplus  Property 
Act  of  1944,  prior  to  July  1.  1949.  The  Gen- 
eral Services  AdmlnlstraUon  foUowed  the 
established  policy  and  practice  of  leaving 
legal  title  to  such  property  in  the  Govern- 
ment corporation  when  such  property  was 
declared  siu-plus  to  the  needs  of  such  Gov- 
ernment corporaUon  and  was  transferred  to 
another  Government  agency. 

As  a  result  of  this  pracUce.  local  taxing 
authoriUes  were  protected  against  losses 
which  they  would  otherwise  have  incurred 
when  such  property  was  transferred  to  an- 
other Government  agency  (thus  becoming 
tax  exempt):  and  when  the  property  was 
flnaUy  disposied  of  to  private  interests,  it  was 
then  subject  to  taxation  again,  as  in  the  case 
of  any  other  property. 

This  procedure  worked  weU  until  July  15, 
1952  when  the  Court  of  CTalms.  In  a  case 
involving  a  subsidiary  of  the  Reconstruction 
Finance  Corporation,  held  that,  although 
no  change  In  the  tax  status  of  property 
owned  by  a  Government  corporation  occurs 
by  the  mere  declaration  that  it  is  surplus, 
when  the  transferee  agency  accepts  ac- 
countability for  such  property,  even  though 
the  corporation  retains  title.  It  Is  Immedi- 
ately taken  out  of  taxation.  This  was  l»sed 
upon  the  theory  that  unless  the  Federal 
Government  specifically  consents  to  waive  Its 
immunity  from  local  taxation.  Its  property 
cannot  be  taxed.  Although  such  consent  had 
been  given  in  the  case  of  the  Government 
corporation,  the  court  found  that  the  re- 
tention by  the  corporaUon  of  legal  title 
without  any  retention  of  control,  did  not 
operate  to  continue  the  property  in  a  taxable 
status,  so  long  as  It  appeared  that  the  trans- 
feree agency  was  the  true  user  and  was  ac- 
countaWe  for  such  property  (Bowd  of 
County  Commiasionen  of  Sedgwick  County 
V    United  State*.  123  Ct.  Cte.  304) . 

In  October  1962,  the  Comptroller  General 
of  the  United  SUtes  Issued  an  opinion  In 
a  similar  situation  which  resulted  In  barring 
payment  of  taxes  by  any  transferee  agency 
once  accountability  for  the  transferred  prop- 
ertT  has  been  accepted  (32  Comp.  Gen.  164) 
The  immedlat*  wsult  of  the  decision  and 
the  ensuing  opinion  of  the  Comptroller  Gen- 
eral was  to  cut  off  a  source  of  revenue  upon 
which  the  local  taxing  authorities  had  come 
to  rely.  _ 

ACKNCT    COMMKNTS 

The  agency  comments  received  by  the  com- 
mittee were  made  with  respect  to  S.  1184.  a 
companion  blU  to  VLB..  4699.  both  of  which 
provide  for  an  extension  of  the  pw>g>^ 
from  January  1.  1969.  through  December  31. 
1970  A3  approved  by  the  House  of  Repre- 
•entaUvea.  HJi.  4S99  was  amended  to  provide 
for  the  termination  of  the  program  and  the 
repeal  of  the  authorizing  aUtute.  as  of  Jan- 
UW7  1.  1971.  Accordingly,  the  comments 
TOBunarlaed  below  are  directed  only  to  those 
provlBtaas  which  would  autlKwlze  a  l-year 
CKtMosian  of  tl»e  program.  

The  Bureau  of  the  Budget,  the  Oq>aitinent 
of  Defense,  and  the  General  Bmrnsm  Admin- 
^tratl'~'  aU  oppose  anartmant  ot  thla  bUl. 
Tha  ComptroUer  Oeneral,  noting  a  haalc  ob- 
jection to  a  piecemeal  approach  to  the  gen- 
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eral  problem  of  the  extent  to  which  Federal 
property  should  be  subject  to  State  or  local 
taxation,  declined  further  comment  on  the 
ground  that  enactment  was  a  matter  of 
congressional  policy. 

The  Bureau  of  the  Budget,  pointing  out 
t^at  the  purpose  of  the  original  law  was  to 
furnish  temporary  relief  from  an  unexpected 
burden,  stated  that  the  continuation  of  the 
program  for  14  years  has  accomplished  this 
objective;  that  continued  extensions  may 
have  the  unintended  effect  of  causing  local 
taxing  authorities  to  rely  Increasingly  on 
regular  payment  of  these  revenues:  and  that 
the  Bureau  was  unable  to  recommend  con- 
tinuance of  the  program  or  favorable  con- 
sideration of  the  bill. 

The  Department  of  the  Army,  on  behalf  of 
the  Department  of  Defense,  advises  that  the 
original  program  provided  ample  opportun- 
ity for  State  and  local  taxing  authorities  to 
develop  alternative  sources  of  revenue;  that 
there  is  no  assurance  that  continuance  of  the 
program  would  result  In  a  final  resolution  of 
the  problem;  and  that,  since  Its  extension 
cannot  be  supported  on  the  basis  of  defense 
requirements.  It  opposes  enactment. 

The  Oeneral  Services  Administration  op- 
poses enactment  of  the  bill  and  any  further 
extension  of  the  program,  noting  that  (1) 
It  was  enacted  as  a  temporary  meastire  In 
1955.  to  alleviate  hardships  to  a  number  of 
conimunltles  created  by  the  removal  of  Re- 
construction Finance  Corporation  proper- 
ties from  the  tax  rolls  of  State  and  local  tax- 
ing authorities,  and  (2)  that  the  14-year 
period  of  the  operation  of  the  program  has 
been  more  than  adequate  In  duration  to  per- 
mit local  authorities  concerned  to  rearrange 
their  tax  bases  to  accommodate  the  loss  of 
revenue  Involved.  (Comments  submitted  by 
the  departments  and  agencies  involved  on  a 
companion  bill.  S.  1184.  are  set  forth  in  ap- 
pendix B.) 

CONCLUSION 

Public  Law  388  was  enacted  In  1955  as  a 
4-year  emergency  program,  designed  to  alle- 
viate the  hardship  and  unexpected  burden 
to  a  number  of  comm\uxltles  throughout  the 
country  resulting  from  the  removal  of  Re- 
construction Finance  Corporation  property 
from  the  tax  rolls  of  State  and  local  taxing 
authorities.  During  the  first  4  years  of  opera- 
tion, the  owning  Federal  agencies  paid  out 
m  Ueu  of  taxes  a  total  of  $11,727,834  on  86 
properties,  and  It  was  anticipated  that  these 
properties  would  be  disposed  of  ultimately 
by  the  owning  agencies  and  restored  to  the 
tax  roUs. 

At  present,  26  properties  remain:  of  this 
number,  the  General  Services  Administration 
owns  three,  and  the  Department  of  Defense. 
23,  distributed,  as  follows:  Air  Force,  11; 
Navy,  five;  and  Army,  seven.  One  Air  Force 
plant  in  Indiana  was  sold  in  1967;  another 
Air  Force  plant  in  Ohio  has  been  declared 
excess  to  the  General  Services  Administration 
for  sale  to  the  using  contractor;  and  a  Navy 
plant  In  Massachusetts  has  been  declared  ex- 
cess to  the  General  Services  Administration 
for  sale  to  the  current  lessee,  subject  to  a 
10-year  recapttuv  clause. 

Although,  since  the  Inception  of  the  pro- 
gram, there  has  been  a  substantial  reduction 
in  the  number  of  properties  upon  which  pay- 
ntents  have  been  made,  and  five  have  been 
disposed  of  since  1966.  It  appears  that  most 
of  those  remaining  will  probably  be  retained 
Indefinitely  by  the  owning  agencies. 

With  respect  to  cost,  since  the  enactment 
of  PubUc  Law  388,  In  1955,  as  of  December 
31,  1968,  total  payments  under  this  program 
have  amounted  to  approximately  $46  mil- 
lion. Of  this  amount,  99,453,000  represents 
payments  made  in  fiscal  years  1966,  1967,  and 
1968.  If  the  program  is  extended  to  cover 
fiscal  years  1969  and  1970,  a  total  of  approxi- 
mately 816,250,000  will  have  been  expended 
fcr  the  6  flacal  years — 1966-70;  and  when  the 


program  terminates  on  December  31,  1970, 
total  expenditures  will  have  amounted  to 
sUghtly  less  than  $50  million  during  the  16- 
year  period,  beginning  In  1955  and  terminat- 
ing In  1970. 

It  Is  the  view  of  the  committee,  fully  sup- 
ported by  the  owning  Federal  agencies,  that 
after  14  years,  the  affected  taxing  authorities 
have  had  ample  opportunity  to  rearrange 
their  respective  tax  bases  so  as  to  eliminate 
the  unexpected  tax  hardship  which  resulted 
from  the  original  transfers.  In  the  90th  Con- 
gress, the  committee  reluctantly  approved 
legislation  to  extend  this  program  "in  order 
to  afford  an  additional  opportunity  to  the 
local  taxing  authorities  Involved  to  rear- 
range their  tax  bases."  It  Is  difficult  to  jus- 
tify or  recommend  any  further  extension  of 
a  program  which.  In  effect,  provides  special 
benefits  for  28  cities  and  counties,  one  town- 
ship, and  one  school  district,  located  in  16 
States,  which  benefits  are  based  solely  on  the 
fact  that  the  property  for  which  pajrments 
are  made  were  once  owned  by  the  Recon- 
struction Finance  Corporation  and  therefore 
subject  to  local  taxation. 

In  this  Instance,  however,  the  bill,  as  ap- 
proved by  the  House  of  Representatives,  con- 
tains a  provision  which  would  terminate  the 
program  and  repeal  the  authorizing  statute, 
as  of  January  1,  1971.  In  order  to  Insure  the 
permanent  termination  of  a  program  which 
has  long  since  accompUshed  the  objectives 
for  which  It  was  estabUshed,  the  committee 
reconunends  favorable  action  on  HJl.  4599. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  I 
may  proceed  for  an  additional  5  min- 
utes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  REPORT  OF  THE  COMMISSION 
ON  OBSCENITY  AND  PORNOGRAPHY 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  rise  to  express  my  indignation 
at  the  report  made  by  the  Commission 
on  Obscenity  and  Pornography.  The  rec- 
ommendations that  laws  dealing  with 
obscene  materials  be  repealed  should  be 
rejected  out  of  hand. 

It  is  disgusting  that  a  Commission  au- 
thorized by  the  Congress  and  appointed 
by  a  President  of  the  United  States 
should  publish  a  conclusion  that  there  is 
no  harm  in  pornography.  This  is  a 
shameful  report.  Its  only  effect  will  be  to 
further  encourage  immorality  and  de- 
bauchery in  what  most  Americans  wish 
to  cherish  as  a  heretofore  clean,  decent, 
and  religious  land. 

There  is  already  far  too  much  filth  on 
display  in  theaters,  bookstores,  and  news- 
stands. The  report  of  this  outrageously 
permissive  Commission  is  another  indi- 
cation of  how  far  our  Nation  has  traveled 
down  the  road  toward  moral  degenera- 
tion. 

I  am  glad  that  a  few  members  of  the 
Commission  had  the  moral  courage  to 
oppose  the  majority  recommendations. 
I  praise  them  for  their  courage,  and  I 
hope  that  their  dissent  will  be  as  widely 
disseminated  as  the  majority  findings  are 
sure  to  be. 

I  agree  thoroughly  with  the  statement 
made  by  Charles  H.  Keating,  Jr.,  of  Cin- 
cinnati, a  member  of  the  Commission, 
who  said  in  his  dissent: 

For  a  Presidential  Commission  to  have 
labored  for  two  years  at  the  expense  to  the 
tajQ>ayers  of  almost  $2  million  and  arrive  at 


the  conclusion  that  pornography  is  harm- 
less must  strike  the  average  Amertcan  as  the 
epitome  of  government-gone-berserk. 

I  think  Mr.  Keating  hit  the  nail  on 
the  head  when  he  said  further: 

Credit  the  American  pubUc  with  enough 
common  sense  to  know  that  one  who  wal- 
lows in  filth  is  going  to  get  dirty.  This  Is 
intuitive  knowledge.  Those  who  wiU  q>end 
millions  of  doUars  to  sell  us  otherwise  must 
l>e  malicious  or  misguided,  or  both. 

No  one  needs  to  tell  any  person  of  taste, 
or  discrimination,  or  just  plain  good 
sense,  Mr.  President,  what  is  offensive 
and  obscene.  There  is  a  built-in  feeling 
about  these  things,  and  the  effort  of  this 
Commission  to  tell  the  Nation  otherwise 
is  an  insult  to  the  intelligence  of  the 
Nation. 

This  report  should  be  totally  disavowed 
by  the  White  House — as  I  feel  that  it  will 
be — and  it  should  be  totally  disavowed 
by  the  Congress.  I  am  confident  that  it 
will  be  rejected  by  the  overwhelming  ma- 
jority of  the  American  people. 

What  Government  ought  to  do  is  to  put 
the  smut  peddlers  out  of  their  dirty  busi- 
ness, instead  of  opening  the  flood  gates 
further  to  their  degrading,  corrupting 
influence.  I  applaud  the  Vice  President 
for  his  statement  of  last  evening  that  the 
views  of  the  Commission  "do  not  repre- 
sent the  thinking  of  the  Nixon  adminis- 
tration." 

Let  me  say  that  I  believe  this  smutty 
report  may  have  the  opposite  effect  or 
what  its  authors  intend  it  to  have.  It  may 
polarize  opinions  on  this  subject  to  the 
point  that  some  good  can  yet  come  out  of 
it.  Polarization  in  this  area  might  be 
good  for  the  Nation.  The  country  may  be 
brought  to  its  senses  sufficiently  by  the 
audacity  of  the  proposals  to  realize  that 
more  control — not  less — should  be  exer- 
cised over  salacious  films,  magazines,  pic- 
tures, and  all  of  the  other  paraphernalia 
of  pornography. 

The  idea  that  Government  should 
withdraw  from  the  scene  completely  and 
let  the  sex  merchants  nm  completely 
wild  is  repugnamt  and  preposterous. 
What  repeal  of  antiobscenity  laws  would 
mean,  in  effect,  would  be  that  Govern- 
ment was  protecting  the  smut  peddlers  in 
their  ugly  trade.  That  is  imthinkable,  es- 
pecially at  this  time  when  we  face  so 
many  related  problems,  such  as  the 
spreading  use  of  drugs,  the  rejection  of 
religion,  the  flouting  of  authority,  and 
the  general  erosion  of  the  American 
character. 

I  hoi>e,  Mr.  President,  tliat  the  pub- 
lishing of  this  report  and  its  recom- 
mendations will  have  the  effect  of  tough- 
ening^  the  attitude  of  the  Congress  and 
other  lawmaking  bodies — and,  indeed 
judicial  bodies — toward  the  whole  ques- 
tion of  obscenity  and  pornography. 

Mr.  GRIFFIN.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
West  Virginia  on  his  remarks,  and  I 
wish  to  associate  myself  with  what  he 
has  said.  As  usual,  he  is  very  fair  and 
objective.  Not  only  did  he  take  occasion 
the  other  day  to  sharply  criticize  a  re- 
port concerning  campus  unrest  which 
was  submitted  by  a  Commission  ap- 
pointed by  the  incumbent  President. 
President  Nixon,  but  he  has  not  hesitated 
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today  to  speak  out  sharply  In  criUcism  of 
this  report  by  the  Comniission  on  Ob- 
scenity— a  CommlssJon  which  was  ap- 
pointed by  a  President  of  his  own  party. 
I  am  sure  that  Vice  President  Acniw 
was  speaking  not  only  for  the  admini- 
stration but  for  many,  many  Americans 
of  both  parties  in  and  out  Congress  when 
yesterday  he  paid  his  respects  in  most 
appropriate  language  to  the  Commission 
report.  Furthermore,  I  want  to  say  that 
I  am  particularly  pleased  with  the  vigor- 
ous dissent  filed  by  Mr.  KeaUng.  who 
was  the  only  member  of  that  Obscenity 
Commission  appointed  by  President 
Nixon. 

I  hope,  as  does  the  Senator  from  West 
Virginia,  that  this  report  will,  if  any- 
^^  thing,  spur  Congress  on  to  the  enact- 
ment of  more  legislation  in  this  field — 
legislation  which  would  move   in   the 
direction  of  tightening  regulation  and 
control    over    pornography    consistent 
with  the  Constitution,  rather  than  mov- 
ing in  the  direction  recommended  by  a 
majority  of  the  Commission. 
I  thank  the  Senator  for  yielding. 
Mr.  BYRD  of  West  Virginia.  I  thank 
the  Senator.  I  wish  to  express  apprecia- 
tion to  the  able  majority  leader  who  has 
vigorously  urged  action  by  the  Senate 
with  respect  to  laws  dealing  with  pornog- 
raphy. I  wish  to  express  appreciation 
also  to  the  Senator  from  Michigan,  the 
able  assistant  minority  leader,  for  his 
support  and  leadership. 

Mr.  MANSFIELD.  Mr.  President.  I  join 
In  the  remarks  made  by  the  distin- 
guished Senator  frwn  West  Virginia  and 
the  distinguished  Senator  from  Michi- 
gan. 

For  the  Rkcorb  I  think  it  should  be 
pointed  out  that  the  Senate  has  faced 
up  to  Its  responsibility  on  the  basis  of 
the  only  two  opportunities  It  has  had. 
It  pa^ed  the  so-called  Goldwater-Mans- 
fleld  amendment,  which  was  made  a  part 
of  the  postal  reform  bill  and  is  now 
law.  It  passed  as  well  the  bill  having  to 
do  with  imsoUclted  salacious  and  ob- 
scene literature  through  the  malls,  which 
was  passed  unanimously  In  this  body 
last  week.  That  was  S.  3220,  the  so-caUed 
Mansfield  antipomography  bill. 

Sending  those  materials  through  the 
mffiln  to  the  unsuspecting  was,  without 
any  question,  an  invasion  of  privacy 
which  Is  as  sacred  as  any  right  under 
the  Constitution.  It  was  deplorable  that 
such  use  was  being  mswle  of  the  U.S. 
Ooverrunent  through  its  postal  service, 
acting  as  a  handmaiden.  In  picking  up 
this  literature,  carrying  it  to  Its  desti- 
nation, and  depositing  it  at  the  homes 
of  individuals  who  did  not  seek  it,  did 
not  request  It  and  did  not  want  that 
material  in  their  homes. 

I  commend  the  Senate  for  what  It  has 
done  already;  and  I  commend  the  dis- 
tinguished Senator  from  West  Virginia 
<Mr.  Btkd)  and  the  distinguished  Sen- 
ator from  Michigan  (Mr.  Omxwrtni ,  the 
acting  minority  leader,  for  their  leader- 
ship and  for  making  their  views  so  clear. 
I  only  wish  again  to  emphastoe  that 
the  Senate  has  faced  up  to  its  respon- 
sibilities Insofar  as  this  Issue  la  con- 
cerned. It  win  continue  to  do  so. 


Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, not  only  has  the  Senate  faced  up 
to  its  responsiblUtles,  but  in  doing  so. 
it  has  responded  to  the  repeated  urgings 
of  the  distinguished  majority  leader  that 
it  act  In  such  direction. 


PROPOSED  AMENDMENTS  TO  THE 
AGREEMENTS  FOR  COOPERATION 
WITH  THE  UNITED  KINGDOM  AND 
WITH  SWEDEN  CONCERNING 
CIVIL  USES  OP  ATOMIC  ENERGY- 
STATEMENT  BY   SENATOR  GORE 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  at  the  request  of  the  able 
Senator  from  Tennessee  (Mr,  Gobi).  I 
ask  unanimotis  consent  to  Insert  in  the 
Record  a  statement  by  Mr.  Gore  en- 
titled "Proposed  Amendments  to  the 
Agreements  for  Cooperation  with  The 
United  Kingdom  and  with  Sweden  Con- 
cerning Civil  Uses  of  Atomic  Energy." 
and  I  request  unanimous  consent,  at  the 
request  of  the  able  Senator  from  Ten- 
nessee (Mr.  Gore),  that  there  be  In- 
cluded In  the  Record  the  text  of  the  pro- 
posed amendments  to  the  agreements 
for  cooperation  with  the  United  King- 
dom and  with  Sweden  concerning  clvU 
vises  of  atomic  energy,  together  with 
supporting  correspondence. 

There  being  no  objection.  Senator 
Gore's  statement  and  the  material  were 
ordered  to  be  printed  In  the  Record,  as 
follows : 

Pboposxo  Amknomxnts  To  Tint  Ag««»ixnts 
Fob  CoopiKATioN  WrrH  Tmt  UNrrm  King- 
dom AND  With  Swkdsw  Concmiking  Civn. 
UsKS  or  Atomic  Enxsct 


yix.  Ooax.  Ifr.  President,  m  Ovairman  of 
the  Subcommltt**  on  Agreements  for  Co- 
operaUon  of  the  Joint  Committee  on  Atomic 
Energy.  I  wish  to  advlae  my  coUeagues  In  the 
Senate  that  In  oompUance  with  section  123  c. 
of  the  Atomic  Energy  Act  of  1964.  as 
amended,  the  Atomic  Energy  Commission 
placed  before  the  Joint  Committee  propoaed 
amendments  to  the  Agreements  for  Coopera- 
tion between  thfi  Government  of  the  United 
States  and  the  Oovemmenta  of  the  tJnlted 
Kingdom  and  Sweden  concerning  clvU  uaee 
of  atomic  energy.  Theee  amendments  were 
submitted  by  letters  dated  September  10 
and  18  respectively.  The  Atomic  Energy  Act 
requires  that  such  proposed  amendments  lie 
before  the  Joint  Committee  for  30  days  while 
Congresa  Is  In  aeaalon  before  becoming  ef- 
fecUve.  „  ^ 

The  existing  Agreement  with  the  U.K.  pro- 
vides for  cooperation  between  the  two  n»- 
Uons  In  research  acUvltles  relaUve  to  ap- 
plications of  nuclear  energy  for  civil  uses. 
The  proposed  amendment  links  aspects  of 
that  Agreement  with  the  Agreement  relative 
to  Civil  Power  Applications,  permitting  In- 
terchange of  materials  under  the  two  Agree- 
menu.  The  amendment  would  also  authorise 
either  country  to  send  special  nuclear  ma- 
terials to  the  other  for  conversion  and  fabrl- 
caUon  Into  fuel  elements  and  return  to  the 
country  of  origin. 

The  Agreement  with  Sweden  combines  the 
research  and  clvU  power  applications  of 
atomic  energy.  It  came  into  effect  In  Sep- 
tember, 1966,  and  runs  for  a  period  ot  thirty 
years.  The  proposed  amendment  more  than 
doubles  the  amount  of  special  nuclear  ma- 
terial the  X5&.  can  provide  for  Sweden's 
nuclear  power  program  which  Is  being  in- 
creased from  six  to  twelve  nuclear  power 
plants.  The  amendment  also  includes  some 
eorrent  standard  provtelona  Inoorporatsd  In 
n«w  agreements  wltJi  other  oountrles  exe- 


cuted since  entry  Into  the  original  Agree- 
ment   with   Sweden.    The    amendment    also 
contains   provisions   reflecting   the   transfer 
of  safeguards  responsibilities  for  materials, 
equipment  and  facilities  received  by  Sweden 
under  the  Agreement  to  the  International 
Atomic  Energy  Agency  either   under  a  tri- 
lateral agreement  with  that  agency  and  the 
MB.  or  through  U.S.  acceptance  of  an  IAEA 
agreement  for  safeguarding  Sweden's  entire 
program   pursuant   to   the   Treaty   on   Non- 
proliferation  of  Nuclear  Weapons.  The  Inter- 
national   agency    would    undertake    Ita    re- 
sponsibility   for   such   safeguards   with    the 
rights  of  the  United  States  being  suspended 
during  the  time  and  to  the  extent  that  the 
InUmatlonal  agency  safeguards  are  in  effect. 
In  keeping  with  the   general   practice   of 
the  Joint  Committee,  I  aak  unanimous  con- 
sent that  there  be  Included  In  the  Congres- 
sional Record,  for  the  Information  of  Inter- 
ested members  of  the  Congress,  the  texU  of 
the  proposed  amendments  to  the  Agreements 
for  Cooperation  with  the  UK.  and  Sweden 
together  with  supporting  correspondence. 

Atomic   Enxrgt   Commission, 
Washington.   D.C..   September  10.   1970. 
Bon.   Chtt  Houfixu), 

Chairman.  Joint  Committee  on  Atomic  En- 
ergy. Congress  o/  the  United  States. 
Dkas  Mk.  Houthxd:  Pursuant  to  Section 
ia3c  of  the  Atomic  Energy  Act  of  1854.  as 
amended,  copies  ol  the  foUowlng  are  sub- 
mitted with  thU  letter: 

a.  An  amendment  to  the  "Agreement  for 
Cooperation  on  the  Civil  Usee  of  AtonUc  En- 
ergy Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland,"  which  was  signed  In  1965; 
b  a  letter  from  the  Commission  to  the 
President  recommending  approval  of  the 
amendment;  and 

c.  a  memorandum  from  the  President  con- 
taining hU  determination  that  Its  perform- 
ance wlU  promote  and  will  not  constitute  an 
unreasonable  risk  to  the  common  defense 
and  security,  and  approvUig  the  amendment 
and  authorizing  Its  execution. 

The  encloeed  amendment  modifies  para- 
graph (c)  of  Article  IV  of  the  1956  Agree- 
ment lor  Cooperation.  A  principal  purpose  of 
the  amendment  Is  to  permit  transfers  of 
special  nuclear  material,  on  a  reciprocal  basis 
between  the  United  States  and  the  United 
Kingdom,  for  performance  of  fabrication  and 
conversion  services  and,  after  completion  of 
such  services,  return  to  the  country  of  or- 
cein It  thus  expands  the  provision  which 
heretofore  limited  disposition  of  US-sup- 
plied material  (which  ctirrently  would  be 
only  wnrlched  uranium)  to  retention  In  the 
United  Kingdom  under  the  1965  Agreement 
or  transfer  to  third  countries  having  appro- 
nrUte  bllaterals  with  us.  By  permitting  re- 
turns to  the  United  States  of  the  material 
fabricated  or  converted  in  the  United  King- 
dom, we  would  be  extending  to  the  United 
Kingdom  the  authortsatlon  which  has  al- 
ready been  given  to  Canada  and  Japan  In 
their  Agreemento  for  Cooperation. 

•me  amendment  would  also  serve  the 
purpose  of  bringing  Article  IV,  paragraph 
<c)  up  to  date  in  view  of  the  fact  that  the 
!«««  US -UK.  Civil  Power  Agreement  was 
concluded  subsequent  to  the  date  when  the 
current  provisions  of  paragraph  (c)  were 
included  in  the  1955  Agreement.  Thus,  the 
amendment  permits  the  United  Kingdom  to 
retain  the  fabricated  and  converted  products 
deriving  from  material  directly  supplied  by 
the  United  States,  as  wsU  as  the  Irradiated 
soeclal  nuclear  material  of  UJB.  origin  which 
Itmay  now  r«ceive  from  third  countries  for 
treatment,  for  applications  not  only  within 
the  scope  of  the  1965  Agreement  but  ^ 
for  appucatlons  within  the  scope  of  the  l»e6 
Agrsemimt.  The  autlwrlty  lor   the  United 
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Kingdom  to  transfer  such  end  products 
to  third  parUes  having  appropriate  bllaterals 
with  us  remains  unchanged.  The  flexlbUlty 
accorded  to  the  United  Kingdom  In  lu 
disposition  of  material  received  under  the 
1955  Agreement,  while  approprtately  pre- 
serving U.S.  interests  In  such  transactions, 
avoids  the  cumbersome  procedures  which 
currently  could  be  employed  to  redirect  the 
material  received  from  the  United  States  or 
third  countries  to  the  coverage  of  the  1966 
Agreement. 

It  Is  not  Intended  that  special  nuclear 
material  Irradiated  In  the  United  States 
will  be  transferred  to  the  Un'tad  Kingdom 
for  chemical  processing  In  the  absence  of 
a  further  amendment  to  the  1965  Agree- 
ment which  would  permit  reprocessing  and 
return  of  such  material  to  the  United 
States. 

The  amendment  will  enter  Into  force  on 
the  date  In  which  each  Government  shall 
have  received  from  the  other  Qovernment 
written  notification  that  It  has  compiled 
with  all  statutory  and  constitutional  re- 
quirements for  entry  into  force. 
CordlaUy. 

W.  E.  JOKNSON, 

Acting  Chairman. 

Atomic  EKxacr  Commission, 
Washington,  D.C.,  September  10. 1970. 
HI*  Exoelleney 

The  Right  Honorable  John  Fkkeman,  M.B.E., 
Embassador  of  Great  Britain, 
Washington,  D.C. 

DcAi  Ma.  Ambassadob:  Pursuant  to  dis- 
cussions during  the  negotiation  of  the 
Amendment  to  the  1955  Agreement  for  Co- 
operation signed  today  to  permit  transfers  o( 
special  nuclear  material  for  the  performance 
of  fabrication  services  and  return  to  the 
country  of  origin.  I  wish  to  set  forth  the 
position  of  the  USAEC  with  respect  to  sev- 
eral matters  pertinent  to  the  Amendment. 

The  language  of  the  Amendment  regarding 
transfers  of  special  nuclear  material  for  fab- 
rication services  reads.  "On  such  terms  and 
conditions  as  may  be  agreed  by  the  Parties, 
transfers  may  also  take  place  between  their 
respective  countries  of  special  nuclear  mate- 
rials for  the  performance  in  the  country  of 
the  recipient  of  conversion  or  fabiicatioa 
services  or  both  . . ." 

As  was  discussed  during  the  negotiations. 
it  Is  the  intent  of  both  Parties  that  oppor- 
tunities for  fabricators  in  each  of  our  coun- 
tries to  supply  services  for  customers  In  the 
otb^  country  will  be  available  on  a  recipro- 
cal basis.  This  consideration  was  a  significant 
factor  In  the  mutual  acceptability  of  the 
Amendment,  and  It  was  emphasised  on  our 
part  that  the  Implementation  of  the  ex- 
panded fabrication  provision  would  depond 
upon  the  existence  of  such  reciprocal  oppor- 
tunities on  a  reallstte  basts.  Consequently, 
should  It  develop  that  U.S.  suppUers  of  fabri- 
cation services  are  not  being  afforded  realistic 
opportunities  to  provide  such  aervloes  to  oon- 
simfiers  in  the  UJC.,  It  should  bs  undentood 
that  we  would  not  be  In  a  position  to  approve 
transfers  of  special  nuclear  material  to  the 
UJC.  for  the  performanoe  of  fabrication  serv- 
ices and  return  to  the  VS. 

I  wish  also  to  recall  that  the  1963  Amend- 
ment was  orlglaaUy  requested  In  order  t« 
permit  th*  UJC.  to  reprocess  Irradiated  spe- 
cial nadear  material  soppUed  by  the  VS. 
to  third  oountrles.  We  understand  that  the 
O.IL  accepts  for  reasons  which  have  pre- 
vtously  bssn  explained  that  the  UjB.  is  not 
now  In  a  position  to  agree  to  the  transfer 
to  the  U.K.  for  repcoossiUig  of  qieclal  nu- 
clear matsrUl  trradlatsd  In  the  UjS.  Any 
cbancs  la  this  pnaltton  would  be  reOsetsd 
la  aa  approprtate  aaMndaosBt  to  our  Agrss- 
mant  Cor  Onnpswittoa  pcotldlng  for  tbs 
transfer  for  iiptw— tug  aatf  letura  to  tlM 
0.3.  oC  special  naoisar  material  Inadlatetf 
taUMVjSw 


Finally.  I  wish  to  note  that  the  terms  of 
the  1956  Agreement  for  Cooperation  wlU  ex- 
pire In  July  1B76.  It  can  be  expected,  assum- 
ing a  continuing  need  for  the  Agrsenosnt. 
that  our  two  Oovemments  wUI  consult  with 
respect  to  amending  and  extending  tiM 
Agreement.  In  our  own  review  of  the  Agree- 
ment at  that  time,  we  shall.  In  consUtarlng 
the  various  provisions  from  the  aspect  of 
continuing  them  in  an  extended  agrestnsnt. 
look  specifically  at  whether  or  not.  in  the 
light  of  ctrcumsiancee  existing  at  that  time. 
the  provision  In  the  current  Amendment  for 
the  return  of  fabricated  special  nuclear  ma- 
terial to  the  country  of  origin  sbouid  be 
continued. 

Sincerely, 

W.  E.  JoHitaoN, 
Acting  Chmtrman. 

BsinaK  EMaassT, 
Washington,  OjC,  September  10,  1970. 
Or.  GlXNN  T.  SKABoac. 

Chairman.  US.  Atomic  Energy  Commission, 
Germantown,  Md. 

Deas  Da.  Sxabobg:  I  am  writing  In  refdy  to 
Commissioner  Jcdinaon's  letter  of  today's  date 
commenting  on  various  matters  pertinent  to 
the  current  Amendment  of  the  1955  Agree- 
ment for  Cooperation  between  our  two  coun- 
tries. 

As  we  explained  during  the  negotiations, 
we  l>elleve  that  United  States  suppliers  of 
fabrication  services  are  under  no  greater  dis- 
ability as  regards  obtaining  business  in  the 
United  Kingdom  than  the  UJC  suppUers  wlU 
be  with  the  current  Amendment,  as  regards 
business  In  the  U.S.  I  am  glad  to  confirm 
that  there  are  no  statutory  or  other  bars  to 
U.S.  entry  to  the  UJC.  market.  Whether  or 
not  our  respective  fuel  fabricators  can  con- 
vince prospective  customers  In  the  other's 
country  that  they  can  supply  an  acceptable 
product  on  acceptable  commercial  terms  is 
a  problem  common  to  both  countries  and  the 
failure  of  one  to  achieve  his  object  should 
not  affect  the  rights  of  the  other. 

It  Is,  therefore,  our  expectation  that  the 
U.S.A.E.C.  would  not  refuse  to  approve  trans- 
fers of  special  nuclear  material  to  the  UJS 
for  the  performance  of  fabrication  services 
and  return  to  the  U.3.  In  the  event  of  U.S. 
fabricators  falling,  for  normal  oommerclal 
reasons,  to  obtain  business  In  the  U.K.:  and 
that  no  action  would  be  taken  to  Jeopardize 
the  performance  of  signed  contracts  list  w sen 
U.S.  utilities  and  U.K.  fuel  fabricators,  on 
which  the  U.S.AJE.C.  had  been  consulted 

As  Commissioner  Johnson  says,  the  over- 
all terms  of  the  bilateral  Agreement  will  need 
to  be  reviewed  not  later  than  July,  1976, 
when  It  expires,  but  we  hope  that  It  will  be 
possible  weU  before  then  for  the  Commission 
to  recommend  that  the  Agreement  be  an- 
swered to  make  possible  the  transfer  to  the 
U.K.  of  U.S.-lrradlated  fuel  for  re-proceeslng 
In  the  UJC.  and  return  to  the  U.S.,  as  has 
been  discussed  In  the  past. 
Yours  sincerely. 

John 


Thk  Writs  Hottsk, 
Washington,  September  S,  1979. 
Memorandum    for:    Dr.   Oleim    T.   Seaborg, 
Chairman,  Atomic  RBsrgy  Oomml— lou. 
Subject:  Proposed  Amendmaat  to  the  Agrss- 
ment  for  Cooparatioa  with  the  United 
Kingdom     OoncanUng     ClvU     Usss     of 
Atomic  Energy. 
The  proposed  Amendment  to  the  "Agiss- 
ment  ior  Oooperatlon  on  the  Civil  Uses  of 
Atonalc  Kasigy  Detwsau  the  OtovemiBsat  of 
ths  Unltad  States  of  America  aad  tbs  Oov- 
•mmsnt  o(  tbs  Onltod  iringanm  at  Orsat 
Brtta^  and  Morthara  Irslaotf ".  sobtntttsd  for 
my  approval  with  tha  Aettag  OuUnaaa^  VUt- 
tar  of  August  U.  197a.  baa  boon  neelvad. 

Punuaat  to  tbs  provldoas  of  OssMoa  IStb 
of    the    Atomic    fawgy    Act    of    igM.    as 
•atf  upon  tlM  rsooBMBendatlaa  at 


the  Atomic  Energy  Oommlssion.  I  hereby: 

s.  Approve  the  propoaed  Ammrtment.  and 
detenntne  that  Its  |'^'^i"'Ti"i?y  wlU  promote 
and  WlU  not  constttuto  aa  unreasonable  risk 
to  the  common  rtrfise  aztd  security  of  the 
United  States  of  America:  and 

b.  Authorise  the  execution  of  the  propoaed 
Amendment  on  btiialf  of  the  Govemment  of 
the  United  States  of  America  by  appropriate 
authorities  of  the  Department  of  State  and 
the  Atamic  Energy  Oommlssion. 

BiCRABD  NnoM. 

Atomic  Enxbct  Commission, 
Washington,  D.C,  August  1, 1970. 
Tlie  Pkesidsmt, 
The  White  House. 

Deab  Mb  Pkestoent:  EInclosed  is  a  pro- 
posed amendment  to  the  "Agreement  for 
Oooperatlon  on  the  ClvU  Uses  of  Atomic 
Energy  Between  the  Oovemment  of  the 
United  States  of  America  and  the  Govern- 
ment of  the  United  irtTtgHnm  of  Great 
Britain  and  Northern  Irtiand."  which  was 
signed  in  1955.  The  amendment  has  been 
negotiated  by  the  Department  of  State  and 
the  Atomic  Energy  Commission  pursuant  to 
the  Atooiie  Energy  Act  of  1954,  as  amended. 
With  the  Department's  support,  the  Atomic 
Energy  Oommisalon  recommends  that  you 
approve  the  proposed  amendmmt.  determine 
that  its  performance  will  promote  and  wUl 
not  constitute  an  unreasonable  risk  to  the 
common  defense  and  security,  and  authorlas 
Its  execution. 

The  purpose  of  the  amendment  is  to 
modify  paragraph  (c)  of  Article  IV  of  the 
1955  Agreement  whlra  was  Incotporated 
through   an   amendment  In   1963. 

This  paragraph,  among  other  things,  pro- 
vides for  the  transfer  to  the  United  Kingdom 
of  irradiated  special  nuclear  material  of 
United  States  origin  for  the  performance  of 
reprocessing  services.  MatfTlal  recovered 
from  the  reprooesslng  operation  may  be 
subsequently  converted  In  the  United  King- 
dom or  fabricated  into  fuel  elements,  or 
both.  After  completion  of  the  services,  the 
United  Kingdom  may  retain  the  material  for 
applications  otherwise  permitted  under  the 
1965  Agreement,  or  may  transfer  the  mate- 
rial, with  United  States  consent,  to  another 
nation  or  group  of  nations  having  an  Agree- 
ment for  Cooperation  with  the  United 
States  within  the  scope  of  which  the  trans- 
fer could  take  place. 

This  authority  would  be  modified  by  the 
proposed  amendment  to  permit  the  United 
glngri/w.!  to  retain  the  special  nuclear  ma- 
terial so  processed  for  applications  within 
the  scope  of  either  the  19t5  Agreement,  as 
heretofore,  or  within  the  scope  of  the  sepa- 
rate United  States-United  Kingdom  Agree- 
ment for  Cooperation  In  the  Civil  Power 
AppUcatloos  of  Atomic  Energy  signed  la 
1966.  This  latter  agreemant  permUs  the 
transfer  of  8.000  icilogiains  of  U-335  to  the 
United  K>"E'*^'™  for  fueling  resctors  la  Its 
civil  nuclear  power  programs.  The  added  au- 
thority which  the  aatendment  wouM  pro- 
vide, to  x«taln  under  the  1966  Agreement 
material  of  United  States  orlgia  received  for 
rsfitooesslng,  would  thus  give  the  United 
Ki"g'«/''n  greater  flexibility  in  disposing  of 
«mtitrt«j  ao  reprocessed.  Such  matwial  would 
coma  from  third  oouattlss  stnos  it  is  not  in- 
tended that  special  auclear  material  Irradi- 
ated la  the  United  SUtes  will  be  transferred 
for  reprocessing  in  the  United  Kingdom  In 
the  absence  of  further  amendment  of  the 
1955  Agreement  which  would  permit  trans- 
fer for  reprocessing  and  return  of  such  ma- 
terial to  the  United  States. 

ArUde  IV,  paragrapb  <e).  at  tbe  MS5 
Agreemeat  also  paimlts  tbe  traasfer  of  en- 
rtcbad  uzaataaa  directly  fron  tbe  United 
Statea  to  tbe  Uaitad  W1in*oi  for  tbe  par- 
formaaee  of  coave 
leas  aad  aeelatbet 
poses  permitted  under 
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■  tT»naf  er  with  consent  of  ttoe  United  States 
_t  tblitl  countries  which  h*ve  an  Agreement 
tor  Cooperation  with  the  United  States  with- 
in  the   scope  of   which   the   transfer   would 
CsU  The  proposed  amendment  would  author- 
two    additional    end    uses    of    material 
^»jsf erred   from  the  United  States  to  the 
Jnlted    Kingdom    for    the    performance    of 
conversion  or  fabrtcaUon  services.  These  ad- 
aiuonal   uses  would  be    (1)    return  to   the 
United  States  of  the  converted  or  fabricated 
products  or  (2)  their  retention  In  the  United 
Ungdom  under  the   1966  Agreement.  Addl- 
JonaUy.  the  type  of  maUrtal  which  could 
le  transferred  for  conversion  and  fabrication 
—ervlces   In   the   United   Kingdom   would   be 
Ichanged  from  enriched  uranium  to  any  type 
of  special  nuclear  material. 

The  modification  Is  In  reciprocal  form  and 
..A>uld  permit  each  of  the  parties  to  receive 
lapeclal  nuclear  material  from  the  other  and 
I  to  return  It  after  performing  conversion  or 
1  fabrication  services.  The  United  States  would 
I  thus  be  extending  to  the  United  Kingdom 
I  the   authorization   which   has  already   been 
I  given  to  Canada  and  to  Japan  in  their  Agree- 
Imente  for  CooperaUon  with  the  United  SUtes. 
iThls  authorization  to  permit  the  return  of 
1  special  nuclear  material  after  fabrication  and 
conversion  Is  In  accordance  with  the  policy 
obJecUves  which  the  Commission  has  been 
following  to  make  special  nuclear  material 
generally  available  abroad  for  peaceful  pur- 
poees  in  a  manner  consistent  with  the  In- 
terests of  the  United  States  Government  and 
ot  Industry. 

Following  your  approval,  determination, 
and  authorlzaUon.  the  proposed  amendment 
wlU  be  formaUy  executed  by  i^proprute  au- 
thorities of  the  Government  of  the  United 
States  of  America  and  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland.  In  com- 
'  pllance  with  Section  123c  of  the  Atomic  Ener- 
gy Act  of  1954,  as  amended,  the  amendment 
wtU  be  submitted  to  the  Joint  Committee  on 
Atomic  Energy. 

Respectfully  yours. 

Jamks  T.  Ramet. 
Acting  Chairman. 


hMxmtatrt  to  AcaiKuxNT  rom  Coopmatiom 
ON  TH«  Civn,  Usis  or  Atomic  EweacT  B«- 

TWKKN     TH«     GOVIBNMKNT    OT    TH«     UmTlD 

Statks  or  AiczaiCA  un  thk  Gove»nmint 

or  THx  UNmo  Kingdom  or  OazAT  BarrAiN 

AND  NorrHtaN  Isblakd 

The  Government  of  the  United  SUtes  of 
America  (Including  the  United  States  Atwnlc 
Energy  Commission)  and  the  Government  of 
the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland,  on  its  own  behalf  and  on 
behalf  of  the  United  Kingdom  Atomic  En- 
ergy Authority, 

Desiring  to  amend  fiirther  the  Agreement 
for  Cooperation  on  the  Civil  Uses  of  Atomic 
Energy  ( hereinafter  referred  to  as  the  "Agree- 
ment for  Cooperation")  signed  between  them 
at  Washington  on  June  15.  1956,  as  amended 
by  the  Notes  signed  Octol)er  20.  1968 
and  November  3.  1956.  as  amended  by 
the  Agreement  signed  at  Washington  on 
June  13.  196«.  as  modified  by  the  Agree- 
ment signed  at  Washington  on  July  3.  1968, 
as  amended  by  the  Agreement  signed  at 
Washington  on  June  6.  1963,  as  amended  by 
the  Agreement  signed  at  Washington  on 
June  29,  1964.  as  amended  by  the  Agree- 
ment signed  at  Washington  on  July  15,  19«6. 
and  as  amended  by  the  Agreement  signed 
at  Washington  on  June  2,  1906; 
Have  agreed  as  follows : 

ABTXCLXX 

ArUcle  IV  of  the  Agreement  for  Coopera- 
tion, as  amended,  is  amended  as  follows: 

1  Paragraph  (c)  U  redesignated  as  para- 
graph C  1,  sub-p«ra«i«pha  (1),  (2),  (3)  and 
(4)  are  redeslgnat«l  (a),  (b).  (c)  and  (d) 
respectively,  and  pancraiMi  (d)  »•  ledealg- 
jiAted  a«  paragraph  D; 


2  The  last  two  sentences  of  redesignated 
paragraph  C  1  are  revised  to  read  as  follows: 
"Upon  compleUon  of  any  of  the  services 
mentioned  in  this  paragraph  C  1,  such  trans- 
ferred material  may  be  transferred  to  another 
nation  or  group  of  nations  pursuant  to  the 
terms  of  Article  DC  hereof,  or  retained  In  the 
United  Kingdom  for  applications  otherwise 
within  the  scope  of  this  Agreement  or  the 
Agreement  between  the  Parties  for  Coopera- 
tion in  the  ClTll  Power  ApplicaOons  of 
Atomic  Energy,  signed  at  Washington  on 
June  2.  1966." 

3.  The  foUowing  paragraph  C  2  Is  added: 
"On  such  terms  and  conditions  as  may  be 
agreed  by  the  Parties,  transfers  may  also  take 
place  between  their  respective  countries  of 
special  nuclear  material  for  the  performance 
in  the  country  of  the  recipient  of  conversion 
or  fabricaUon  services  or  both.  Upon  comple- 
tion   of    such    services,    such    transferrable 
material  may   be  retained  in  the  recipient 
country  for  appUcaUons  otherwise  within  the 
scope  of  this  Agreement  or  the  Agreement 
l)etween  the  Parties  for  OooperaUon  in  the 
ClvU  Power  Applications  of  Atomic  Energy, 
signed  at  Washington  on  June  2.  1966:  trans- 
ferred to  another  nation  or  group  of  nations 
pursuant  to  the  terms  of  Article  IX  hereof; 
or  returned  to  the  country  of  origin." 
AxncxK  n 
This  Amendment,  which  shall  be  regarded 
as  an  integral  part  of  the  Agreement  for  Co- 
operation, shall  enter  into  force  on  the  date 
on  which  each  Government  shall  have  re- 
ceived from  the  other  Government  written 
notification   that   It   has  compUed  with   aU 
statutory    and    constitutional    requlremenU 
for  the  entry  Into  force  of  this  Amendment 
and  shaU  remain  In  force  for  the  period  of 
the  Agreement  for  CooperaUon.  as  amended. 
In  witness  whereof,  the  undersigned,  duly 
authorized,  have  signed  this  Amendment. 

Done  at  Washington  this  tenth  day  of  Sep- 
tember, 1970  in  two  original  texts. 

For  the  Government  of  the  United  States 
of  America: 

GKOBCK  S.  SPalNGSTKKN, 

Deputy   Assistant   Secretary   of  State 
for  European  Affairs. 
Wn.ruD  E.  Johnson, 
Acting  Chairman.  U.S.  Atomic  Energy 
Commission, 
For  the  Government  of  the  United  King- 
dom of  Great  Britain  and  Northern  Ireland : 
John  Fkkeman.  M.B.E., 
Ambassador  of  Great  Britain. 
Certified  to  be  a  true  copy : 
WnxiAM  L.  Tbomans, 

Assistant  Director  for  Agreements  and 
Liaison  (DIA). 


Atomic  Eni»ot  Commission. 
Washington,  September  18, 1970. 
Hon.  Chxt  HoioriKLD. 

Chairman,  Joint  Committee  on  Atomic  En- 
ergy, Congress  of  the  United  States. 
DsAK  Ma.  HoLirai*:  Pursuant  to  Section 
123c  of  the  Atomic  Energy  Act  of  1954.  as 
amended,  copies  of  the  following  are  sub- 
mitted with  this  letter: 

a.  a  proposed  amendment  to  the  1966 
"Agreement  for  Cooperation  Between  the 
Government  of  tlie  United  States  of  Amer- 
ica and  the  Government  of  Swedwi  Concern- 
ing ClvU  Uses  of  Atomic  Energy; 

b.  a  letter  from  the  Commission  to  the 
President  recommending  approval  of  the 
amendment;  and 

c.  a  memorandum  from  the  President  con- 
taining his  determination  that  Its  perform- 
ance wUl  promote  and  wUl  not  oonsUtute 
an  unreasonable  risk  to  the  common  defense 
and  security,  and  approving  the  amendment 
and  authorlidng  Its  execution. 

The  main  purpose  of  the  amendment  U  to 
permit  the  transfer  to  Sweden  of  an  in- 
creased quantity  of  enriched  uranium  to 
cover  the  fuel  requirements  of  six  additional 


nuclear  power  projects  which  Sweden  plans 
to  place  under  construction  through  1973. 
The  appendU  listtng  power  projects  covered 
by  the  1966  Agreement  has  been  revised  to 
Include  U-236  requirements  for  the  six  new 
projects,  as  well  as  to  account  for  modi- 
fled  requirements  of  the  six  projects  cur- 
rMitly  listed.  Transfer  of  such  revised  fuel 
requlremente  Is  to  take  place  over  the  re- 
maining life  of  the  agreement  (until  1996). 

The  net  quantity  of  U-235  estimated  to  be 
necessary  for  fueling  the  twelve  power  re- 
actors listed  In  the  revised  appendix  Is 
121300  kilograms.  This  quantity  plus  500 
kilograms  allocated  for  fueling  research  re- 
actors and  other  purposes  permitted  under 
the  agreement  comprises  the  overall  net  cell- 
ing of  122.300  kilograms  esUbllshed  in  Article 
IV  It  Is  estimated  that  revenues  on  the 
order  of  one-half  bllUon  dollars  would  accure 
to  the  United  States  through  supply  of  the 
material  covered  by  the  modified  agreement. 
Other  significant  features  of  the  amend- 
ment are  discussed  below. 

Article  I  recasts.  In  the  preferred  form 
uUllzed  m  other  agreements  since  1967.  the 
existing  provision  permitting  privately 
arranged  transfers  of  special  nuclear  material 
between  the  United  States  and  Sweden. 

Pursuant  to  Articles  H  and  ni,  the  cur- 
rent -fuel"  article  (Article  VD)  has  been 
divided  Into  the  format  common  to  our 
recent  long-term  power  agreements.  The 
division  serves  to  dUtlnguUh  the  supply 
obligaUons  of  the  United  States  and  methods 
of  supply  from  the  implementing  terms  and 
conditions  governing  supply. 

The  significant  modifications  Incorporated 
Ir  Article  n  of  the  amendment  are  as 
follows : 

(a)  According  to  our  now  standard  ap- 
proach, toll  enrichment  Is  established  as  the 
normal  method  of  fuel  supply  with  respect 
to  power  reactors,  with  sale  possible  at  the 
United  States'  election.  Nevertheless,  because 
the  Government  of  Sweden  wishes  to  retain 
the  undertaking  in  the  current  agreement  for 
power  reactor  fuel  to  be  supplied  for  the 
original  six  projects  either  by  sale  or  by  toll 
enrichment  at  its  election,  the  formula  in 
subparagraph  A(2)  of  ArUcle  n  has  been 
devised  so  that  such  assurance  of  sale,  if 
requested,  would  be  limited  to  the  first 
49  776  kilograms  of  U-235  required  for  power 
projects— the  total  set  forth  In  the  present 
appendU.  This  quantity  will  soon  have  been 
placed   under   contract. 

(b)  Concerning  enriched  uranium  re- 
quired for  fueling  research,  materials-testing, 
and  experimental  reactors.  ArUcle  II  contin- 
ues the  existing  provision  that  such  material 
may  be  transferred  under  agreed  terms  and 
conditions,  but  it  adds  the  stipulation  com- 
mon to  other  long-term  agreements  that,  in 
the  event  of  transfer  of  title  to  such  material, 
the  United  States  shaU  have  the  option  of 
limiting  supply  arrangements  to  provision 
of  toll  enrichment  services. 

(c)  Paragraph  D  of  Article  II  has  been  in- 
cluded to  indicate  expressly  that.  In  the 
event  United  States  enrichment  facillUes 
should  not  be  owned  and  operated  by  the 
Atomic  Energy  Commission  at  a  future  date, 
the  Commission  may  transfer  to  a  person 
or  persons  under  the  Jurisdiction  of  the 
United  States  such  of  Its  responslbUiUes 
under  the  agreement  with  respect  to  the 
supply  of  special  nuclear  material.  Including 
provision  of  enrichment  services,  as  It  deems 
desirable,  and  thus  the  Commission  would 
not  Itself  be  the  actual  auppUer  of  the 
material. 

Significant  changes  In  Article  in  of  the 
amendment  concern  reprocessing  and  two 
United  States  options.  Under  this  article, 
reprocessing  may  be  performed  in  facUltle* 
acceptable  to  both  parties  upon  a  Joint  de- 
termination that  safeguards  may  be  effec- 
tively appUed,  instead  of  being  limited  to 
faculties  of  the  Atomic  Energy  Commission 


h. 


or  those  the  Commission  approves,  as  pro- 
vided In  the  current  agreement.  This  ap- 
proach has  been  used  in  a  number  of  agree- 
ments. Including  recenUy  the  Japanese,  Ar- 
gentine, Austrian  and  Finnish  Agreements. 
As  has  also  been  done  under  recent  agree- 
ments, such  as  the  first  three  Just  cited, 
the  amendment  discontinues  the  options 
granted  to  the  United  States  under  the 
present  Swedish  Agreement  to  acquire  special 
nuclear  material  produced  In  material  ob- 
tained from  the  United  States.  Nevertheless, 
transfers  of  such  produced  material  from 
Sweden  to  any  other  naUon  or  group  of  na- 
tions would  be  subject  to  United  States  ap- 
proval ( under  paragraph  H ) . 

Articles  V  and  VI,  the  "peaceful  uses 
guarantee"  and  "bilateral  safeguards"  ar- 
ticles, have  been  edited  to  delete  the  cross- 
references  to  the  discontinued  options  on 
produced  special  nuclear  material. 

Article  VII  affirms  the  parties'  agreement 
that  the  International  Atomic  Energy  Agency 
wUl  be  requested  to  assume  safe^ards  re- 
sponslbiUties  respecting  materials,  equipment 
and  facilities  subject  to  the  bilateral  safe- 
guards of  the  Agreement  for  Cooperation. 
This  Is  to  be  accomplished  either  through  a 
normal  safeguards  transfer  agreement  among 
the  parties  and  the  Agency  or  as  provided  In 
an  iigreement  between  Sweden  and  the 
Agency  pursuant  to  the  Treaty  on  the  Non- 
ProUferatlon  of  Nuclear  Weapons.  United 
States  safeguards  rights  will  be  suspended 
during  the  time  and  to  the  extent  the  United 
States  agrees  that  the  need  to  exercise  such 
rights  is  satisfied  by  a  safeguards  agreement 
as  contemplated  In  the  article.  This  approach 
Is  slmUar  to  the  one  followed  In  the  recent 
Finnish  Agreement. 

The  steps  necessary  for  transfer  of  safe- 
guards responsibilities  to  the  International 
Atomic  Energy  Agency  under  either  alterna- 
tive above  have  been  initiated.  However,  since 
Sweden  is  committed  by  Its  ratification  of  the 
Non-Prollferatlon  Treaty  to  undertake  the 
negotiation  of  a  safeguards  agreement  with 
the  Agency,  It  Is  likely  that  the  transfer  of 
safegtiards  responsibilities  envisaged  in  the 
amendment  would  be  accomplished  through 
the  Treaty  alternative. 

The  amendment  wlU  enter  into  force  on 
the  date  on  which  each  Government  shall 
have  received  from  the  other  Government 
written  notification  that  It  has  complied  with 
all  statutory  and  constitutional  require- 
ments for  entry  Into  force. 
CordUUy, 

Thbos  J.  THoMraoM, 

AcUng  Chairman. 

The  White  House. 
Washington.  September  15. 1970. 
Mrnvirandum    for:    Dr.    Glenn    T.    Seaborg, 

Chairman.  Atomic  Energy  Commission 
Subject:  Proposed  Amendment  to  the  Agree- 
ment for  Cooperation  with  Sweden  Con- 
cerning ClvU  Uses  of  Atomic  Energy. 

The  proposed  Amendment  to  the  "Agree- 
ment for  Cooperation  Between  the  Govern- 
ment of  the  United  States  of  America  and  the 
Government  of  Sweden  Concerning  Civil  Uses 
of  Atomic  Energy,"  submitted  for  my  ap- 
proval with  the  Acting  Chairman's  letter  of 
August  20,  1970.  has  been  reviewed. 

Pursuant  to  the  provisions  of  Section  123b 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  upon  the  recommendation  of 
the  Atomic  Energy  Commission,  I  hereby: 

a. 'Approve  the  projKieed  Amendment,  and 
determine  that  Its  performance  wlU  promote 
and  win  not  constitute  an  unreasonable  risk 
to  the  common  defense  and  security  of  the 
United  States  of  America;  and 

b.  Authorize  the  execution  of  the  propoeed 
Amendment  on  behalf  of  the  Oovemment  of 
the  United  States  of  America  by  appraprlate 


authorities  of  the  Department  of  State  and 
the  Atomic  Energy  Commlsalnn. 

RwH*w>  Nnov. 

Atomic  ENncr  Commisskut. 
Wasiiington,  D.C.  August  20, 1970. 

The  PSESIDKNT. 

The   White  Bouse. 

Deas  Ma.  Psksidzmt:  Enclosed  is  a  pro- 
posed amendment  to  the  "Agreement  for 
Cooperation  Between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  Sweden  Concerning  ClvU  Uses  of 
Atomic  Energy."  which  was  signed  on  July 
28.  1966.  The  amendment  has  been  nego- 
tiated by  the  Department  of  State  and  the 
Atomic  Energy  Commission  pursuant  to  the 
Atomic  Energy  Act  of  1954.  as  amended.  With 
the  Department's  support,  the  Commission 
recommends  that  you  approve  the  propoeed 
amendment,  determine  that  Its  performance 
will  promote  and  will  not  constitute  an 
unreasonable  risk  to  the  common  defense 
and  security,  and  authorize  Its  execution. 

The  main  purpose  of  the  amendment  Is 
to  permit  the  transfer  to  Sweden  of  an  In- 
creased quantity  of  enriched  uranium  to 
cover  the  fuel  requirements  of  six  addi- 
tional nuclear  power  projects  which  Sweden 
plans  to  place  under  construction  through 
1973.  The  appendix  listing  power  projects 
covered  by  the  1966  Agreement  would  be 
revised  to  Include  U-235  requirements  for 
the  six  new  projects,  as  well  as  to  account 
for  modified  requirements  of  the  six  proj- 
ects currentiy  listed.  Transfer  of  such  re- 
vised fuel  requirements  would  take  place 
over  the  remaining  life  of  the  agreement 
(untU  1996). 

The  net  quantity  of  U-235  estimated  to  be 
necessary  for  fueling  the  twelve  power  reac- 
tors to  be  listed  In  the  revised  appendix 
would  be  121  800  kUograms.  This  quantity 
plus  500  kilograms  allocated  for  fueling  re- 
search reactors  and  other  purposes  permit- 
ted under  the  agreement  would  comprise  the 
overaU  net  celUng  of  122,300  kUograms  es- 
tablished In  proposed  Article  IV.  Other  sig- 
nificant features  of  the  proposed  amend- 
ment are  discussed  below. 

Article  I  would  recast.  In  the  preferred 
form  utUized  in  other  agreements  since  1067, 
the  existing  provision  permitting  privately 
arranged  transfer  of  special  nuclear  mate- 
rial between  the  United  States  and  Sweden. 

Pursuant  to  Articles  n  and  m.  the  cur- 
rent "fuel"  arUcle  (Article  VII)  would  be 
divided  Into  the  format  common  to  our  re- 
cent long-term  power  agreements.  The  divi- 
sion serves  to  distinguish  the  supply  obliga- 
tions of  the  United  States  and  methods  of 
supply  from  the  terms  and  conditions 
governing  supply. 

The  significant  modifications  Incorporated 
In  proposed  Article  n  are  as  follows: 

(a)  According  to  our  now  standard  ^>- 
proach.  toU  enrichment  would  be  established 
as  the  normal  method  of  fuel  supply  with 
respect  to  power  reactors,  with  sale  possible 
at  the  United  States'  election.  Nevertheless, 
because  the  Government  of  Sweden  wishes 
to  retain  the  luidertaklng  In  the  current 
agreement  few  power  reactor  fuel  to  be  sup- 
plied for  the  original  six  projects  either  by 
sale  or  by  toU  enrichment,  the  formula  In 
subparagraph  A(2)  of  propoeed  Article  n 
has  been  devised  so  that  sale,  if  requested, 
would  be  limited  to  the  first  49,776  kilograms 
of  U-235  required  for  power  projects — the 
total  set  forth  In  the  present  apjiendlz.  This 
quantity  wlU  soon  have  been  placed  under 
contract  and.  for  subsequent  quantities,  toU 
enrichment  would  be  the  normal  method  of 
supply. 

(b)  Coocemlng  enriched  uranium  required 
for  ftiellng  research,  materials-testing,  and 
experlnMiital  reactors,  proposed  Article  n 
would  eoaUnue  the  existing  provision  that 


such  material  may  be  transferred  under 
agreed  terms  and  oondltloos,  but  It  would 
add  the  stipulation  common  to  other  long- 
term  agreements  that.  In  the  event  of  trans- 
fer of  Utle  to  such  material,  the  United 
States  ahell  ha««  the  option  of  Umltlng  sup- 
ply arrangements  to  provision  of  toll  en- 
richment aerrlces. 

(c)  Paragraph  D  of  Article  II  has  been 
Included  to  Indicate  expressly  that.  In  the 
event  United  States  enrichment  facilities 
should  not  be  owned  and  operated  by  the 
Atomic  Energy  Commission  at  a  future  date, 
the  0DininlaBion  may  transfer  to  s  person  or 
persons  ander  the  Jurisdiction  of  the  United 
States  such  of  Its  responsibUitlee  under  the 
agreement  with  respect  to  the  supply  of 
special  nuclear  material,  indtidlng  provi- 
sion of  enrichment  services,  as  it  deems 
desirable,  and  would  not  Itself  be  the  actual 
suppMer  of  the  material. 

Significant  changes  In  proposed  Article  m 
concern  resprocessing  and  two  United  States 
options.  Rather  than  requiring  performance 
of  reprocessing  in  faculties  of  the  Atomic 
Energy  Commission  or  those  the  Commission 
approves;  proposed  Article  m.  paragraph  P 
would  permit  reprocessing  to  be  undertaken 
In  faculties  acceptable  to  both  parties  upon 
a  Joint  determination  that  safeguards  may 
be  effectively  appUed.  This  approach  has  been 
tiaed  in  a  number  of  agreements,  including 
recently  the  Japanese.  Argentine,  Austrian 
and  Finnish  Agreements.  As  has  also  been 
done  under  recent  agreements,  such  as  the 
first  three  Just  cited,  the  amendment  would 
discontinue  the  options  granted  to  the 
United  States  under  the  present  Swedish 
Agreement  to  acquire  special  nuclear 
material  produced  in  material  obtained  from 
the  United  States.  Nevertheless,  transfers  of 
such  produced  material  from  Sweden  to  any 
other  nation  or  group  of  nations  would  be 
subject  to  United  States  approval  (under 
paragraph  H) . 

Articles  V  and  VI.  the  "peaceful  uses 
guarantee"  and  "bilateral  safeguards'* 
articles,  would  be  edited  to  delete  the  cross- 
references  to  the  produced  special  nuclear 
material  subject  to  the  <flscontinued  options. 

Article  VII  would  af&rm  the  parties'  agree- 
ment that  the  International  Atomic  Eiietgy 
Agency  wlU  be  requested  to  assume  safe- 
guards responsibilities  respecting  materials. 
equipment  and  facilities  subject  to  the  bi- 
lateral safegtiaLrds  of  the  Agreement  for  Co- 
operation. This  is  to  be  acoompUshed  either 
through  a  normal  safeguards  transfer  agree- 
ment among  the  parties  and  the  Agency  or 
as  provided  in  an  agreement  between  Sve- 
den  and  the  Agency  pursuant  to  tbs  Treaty 
on  the  Non-ProUferatlon  of  Nuclear  Wea- 
pons. United  States  safeguards  rights  would 
be  suspended  during  the  time  and  to  the 
extent  the  United  States  agrees  that  the 
need  to  exercise  such  rights  Is  satisfied  by  a 
safeguards  agreement  as  contemplated  In 
the  article.  This  approach  la  slmUar  to  the 
one  followed  In  the  recent  Finnish  Agree- 
ment. 

The  steps  necessary  for  transfer  of  safe- 
guards responsibUltles  to  the  International 
Atomic  Energy  Agency  under  rtther  alterna- 
tive above  have  been  Initiated.  However, 
since  Sweden  Is  committed  by  Its  ratifica- 
tion of  the  Non-Prtdiferatlon  Treaty  to  un- 
dertake the  negotiation  of  a  safeguards 
sgreement  with  the  Agency.  It  Is  likely  that 
the  transfer  of  safefuards  responsibilities 
envisaged  In  the  propoeed  amendment  would 
be  aooompllahed  through  the  Treaty  alterna- 
tive. 

FoUowing  your  approral.  detwmi  nation 
and  authoriattioa.  the  {jioposed  amendsaeat 
WlU  he  formaUy  easeuted  by  appropriate 
authcdUfSs  of  the  United  Btatm  and  fl— illsh 
Governments.  In  cotnpUaace  vlth  8setlan 
123c  of  the  Atocnic  Xnergr  Aet  of  1954.  as 
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or  transfer  with  consent  of  the  United  States 
to  third  countries  which  have  an  Agreement 
for  Cooperation  anth  the  United  States  with- 
in the  scope  of  which  the  transfer  would 
fall  The  prop)osed  amendment  would  author- 
ize two  additional  end  uses  of  material 
transferred  from  the  United  States  to  the 
United  Kingdom  for  the  performance  of 
conversion  or  fabrication  services  These  ad- 
ditional uses  would  be  tl)  return  to  the 
United  States  of  the  converted  or  fabricated 
products  or  (2)  their  retention  In  the  United 
Kingdom  under  the  1966  Agreement  Addi- 
tionally, the  type  of  material  which  could 
be  transferred  for  conversion  and  fabrication 
services  in  the  United  Kingdom  would  be 
changed  from  enriched  uranium  to  any  type 
of  special  nuclear  material. 

The  modification  is  in  reciprocal  form  and 
w^ould  permit  each  of  the  parties  to  receive 
special  nuclear  material  from  the  other  and 
to  return  It  after  performing  conversion  or 
fabrication  services.  The  United  States  would 
thus  be  extending  to  the  United  Kingdom 
the  authorization  which  has  already  been 
given  to  Canada  and  to  Japan  in  their  Agree- 
ments for  Cooperation  with  the  United  States. 
This  authorization  to  permit  the  return  of 
special  nuclear  material  after  fabrication  and 
conversion  is  In  accordance  with  the  policy 
objectives  which  the  Commission  has  l)een 
following  to  make  spiecial  nuclear  material 
generally  available  abroad  for  peaceful  pur- 
poses In  a  manner  consistent  with  the  in- 
terests of  the  United  States  Government  and 
of  industry 

Following  your  approval,  determination. 
and  authorization,  the  proposed  amendment 
will  be  formally  executed  by  appropriate  au- 
thorities of  the  Government  of  the  United 
States  of  America  and  the  United  Kingdom  of 
Oreat  Britain  and  Northern  Ireland  In  com- 
pliance with  Section  123c  of  the  Atomic  Ener- 
gy Act  of  1054.  as  amended,  the  amendment 
will  be  submitted  to  the  Joint  Committee  on 
Atomic  Energy. 

Respectfully  yours. 

James  T    Ramey. 

Acting  Chairman, 

Amendment  to  Agreement  roK  Cooperation 
ON  THE  Crvn,  Uses  op  Atomtc  Energy  Be- 
tween    THE    Ck>VERNMENT    OE    THE     UnFTED 

States  of  America  and  the  Government 

or  the  United  Kingdom  of  Great  Britain 

and  Northern  Ireland 

The  Government  of  the  United  States  of 
America  (Including  the  United  States  Atomic 
Energy  Commission)  and  the  Government  of 
the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland,  on  Its  own  behalf  and  on 
behalf  of  the  United  Kingdom  Atomic  En- 
ergy Authority. 

Desiring  to  amend  further  the  Agreement 
for  Cooperation  on  the  Civil  Uses  of  Atomic 
Energy  (hereinafter  referred  to  as  the  "Agree- 
ment for  Cooperation")  signed  between  them 
at  Washington  on  June  15.  1955.  as  amended 
by  the  Notes  signed  October  20.  1955 
and  November  3.  1955.  as  amended  by 
the  Agreement  signed  at  Washington  on 
June  13.  1956.  as  modified  by  the  Agree- 
ment signed  at  Washington  on  July  3.  1968. 
as  amended  by  the  Agreement  signed  at 
Washington  on  June  5.  1963.  as  amended  by 
the  Agreement  signed  at  Washington  on 
June  29,  1964.  as  amended  by  the  Agree- 
ment signed  at  Washington  on  July  15.  1965. 
and  as  amended  by  the  Agreement  signed 
at  Washington  on  June  2.  1966; 

Have  agreed  as  follows : 

AETICIX  I 

Article  rv  of  the  Agreement  for  Coopera- 
tion, as  amended.  Is  amended  as  follows: 

1.  Paragraph  (c)  is  redesignated  as  paxa- 
graph  C  1,  sub-paragraphs  (1),  (2),  (3)  and 
(4)  are  redesignated  (a),  (b),  (c)  and  (d) 
respectively,  and  paragraph  (d)  Is  redeslg- 
DAted  as  paragraph  D; 


2.  The  last  two  sentences  of  redesignated 
paragraph  C  1  are  revised  to  read  as  follows; 

"Upon  completion  of  any  of  the  services 
mentioned  in  this  paragraph  C  1.  such  trans- 
ferred material  may  be  transferred  to  another 
nation  or  group  of  nations  pursuant  to  the 
lerms  of  Article  LX  hereof,  or  retained  in  the 
United  Kingdom  for  applications  otherwise 
within  the  scope  of  this  Agreement  or  the 
Agreement  between  the  Parties  for  Coopera- 
tion in  the  Civil  Power  Applications  of 
Atomic  Energy,  signed  at  Washington  on 
June  2.  1966   ' 

3    The  following  paragraph  C  2  is  added; 

"On  such  terms  and  conditions  as  may  be 
agreed  by  the  Parties,  transfers  may  also  take 
place  between  their  respective  countries  of 
.special  nuclear  material  for  the  performance 
in  the  country  of  the  recipient  of  conversion 
or  fabrication  services  or  both  Ujjon  comple- 
tion of  such  services,  such  transferrable 
material  may  be  retained  in  the  recipient 
country  for  applications  otherwise  within  the 
scope  of  this  Agreement  or  the  Agreement 
between  the  Parties  for  Cooperation  in  the 
Civil  Power  Applications  of  Atomic  Energy, 
signed  at  Washington  on  June  2.  1966;  trans- 
ferred to  another  nation  or  group  of  nations 
pursuant  to  the  terms  of  Article  IX  hereof; 
or   returned   to  the  country  of   origin  " 

article  II 
This  Amendment,  which  shall  be  regarded 
as  an  integral  part  of  the  Agreement  for  Co- 
operation, shall  enter  Into  force  on  the  date 
on  which  each  Government  shall  have  re- 
ceived from  the  other  Government  written 
notification  that  it  has  complied  with  all 
statutory  and  coiistitu'lonal  requirements 
for  the  entry  into  force  of  this  Amendment 
and  shall  remain  In  force  for  the  period  of 
the  Agreement  for  Cooperation,  as  amended 
In  witness  whereof,  the  undersigned,  duly 
authorized,  have  signed  this  Amendment 

Done  at  Washington  this  tenth  day  of  Sep- 
tember.  1970  in   two  original   texts 

For  the  Government  of  the  United  Stales 
of  America; 

George  S   Springsteen. 
Dcputi/    Assistant    Secretary    of    State 
for  European  Affairs. 
Wilfrid  E   Johnson. 
Acting  Chairrnan,  US    Atomic  Energy 
Commission. 
For  the  Government  of  the  United  King- 
dom of  Great  Britain  and  Northern  Ireland: 
John  Freeman.  MB  E  . 
Embassador  of  Great  Britain. 
Certified  to  be  a  true  copy : 
William  L.  Yeomans. 

A.'isistant  Director  for  Agreements  and 
Liaison   (DIAl 

Atomic  Energy  Commission. 
Washington.  September  18.  1970. 
Hon.  Chet  HoLiriEij). 

Chairman,  Joint  Committee  on  Atomic  En- 
ergy, Congress  of  the  United  States. 
Dear  Mr.  Holifield:  Pursuant  to  Section 
123c  of  the  Atomic  Energy  Act  of  1954.  as 
amended,  copies  of  the  following  are  sub- 
mitted with  this  letter: 

a.  a  proposed  amendment  to  the  1966 
"Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of  Amer- 
ica and  the  Government  of  Sweden  Concern- 
ing Civil  Uses  of  Atomic  Energy; 

b.  a  letter  from  the  Commission  to  the 
President  recommending  approval  of  the 
amendment;  and 

c.  a  memorandum  from  the  President  con- 
taining his  determination  that  Its  perform- 
ance win  promote  and  will  not  constitute 
an  unreasonable  risk  to  the  common  defense 
and  security,  and  approving  the  amendment 
and  authorizing  its  execution. 

The  main  purpose  of  the  amendment  is  to 
permit  the  transfer  to  Sweden  of  an  In- 
creased quantity  of  enriched  uranium  to 
cover  the  fuel  requirements  of  six  additional 


nuclear  power  projects  which  Sweden  plans 
to  place  under  construction  through  1973 
The  appendix  listing  power  projects  covered 
by  the  1966  Agreement  has  been  revised  to 
include  U-235  requirements  for  the  six  new 
projects,  as  well  as  to  account  for  modi- 
fied requirements  of  the  six  projects  cur- 
rently listed  Transfer  of  such  revised  fuel 
requirements  is  to  uike  place  over  the  re- 
maining life  of  the  agreement  (until  1996) 

The  net  quantity  of  U  235  estimated  to  be 
necessary  for  fueling  the  twelve  power  re- 
actors listed  in  the  revised  appendix  is 
121.800  kilogranxs  This  quantity  plus  600 
kilograms  allocated  for  fueling  research  re- 
actors and  other  purposes  permitted  under 
the  agreement  comprises  the  overall  net  ceil- 
ing of  122  300  kilograms  established  in  Article 
IV'  It  IS  esiimat.ed  that  revenues  on  the 
order  of  one-half  billion  dollars  would  accure 
to  the  United  Stales  through  supply  of  the 
material  covered  by  the  modified  agreement 
Other  significant  features  of  the  amend- 
ment are  discussed  below. 

Article  I  recasts,  in  the  preferred  form 
utilized  in  other  agreements  since  1967.  the 
existing  provision  permitting  privately 
arr.iiiged  transfers  of  special  nuclear  m.ilerlal 
between  the  United  States  and  Sweden 

Pursuant  to  Articles  II  and  III.  the  cur- 
rent fuel"  article  (Article  VII)  has  been 
divided  into  the  format  common  to  our 
recent  long-term  power  agreements  The 
division  serves  to  distinguish  the  siipplv 
obligations  of  the  United  States  and  methods 
of  supply  from  the  implementing  terms  and 
conditions  governing  supply 

The  Significant  modifications  incorporated 
it  Article  II  of  the  amendment  are  as 
follows; 

(a)  According  to  our  now  standard  ap- 
proach, toll  enrichment  Is  established  as  the 
normal  method  of  fuel  supply  with  respect 
to  power  reactors,  with  sale  possible  at  the 
United  States'  election  Nevertheless,  because 
the  Government  of  Sweden  wishes  to  retain 
the  undertaking  in  the  current  agreement  for 
power  reactor  fuel  to  be  supplied  for  the 
original  six  projects  either  by  sale  or  by  toll 
enrichment  at  Its  election,  the  formula  In 
subparagraph  A(2)  of  Article  II  has  been 
devised  so  that  such  assurance  of  sale.  If 
requested,  would  be  limited  to  the  first 
49.776  kilograms  of  U  235  required  for  power 
projects — the  total  set  forth  in  the  present 
appendix.  This  quantity  will  soon  have  been 
placed    under    contract. 

(b)  Concerning  enriched  uranium  re- 
quired for  fueling  research,  materials-testing. 
and  experimental  reactors.  Article  II  contin- 
ues the  existing  provision  that  such  material 
may  be  transferred  under  agreed  terms  and 
conditions,  but  it  adds  the  stinulatlon  com- 
mon to  other  long-term  agreements  that.  In 
the  event  of  transfer  of  title  to  iuch  material, 
the  United  States  shall  have  the  option  of 
limiting  supply  arrangements  to  provision 
of  toll  enrichment  services. 

(c)  Paragraph  D  of  Article  II  has  been  in- 
cluded to  Indicate  expressly  that.  In  the 
event  United  States  enrichment  facilities 
should  not  be  owned  and  operated  by  the 
Atomic  Energy  Commission  at  a  future  date, 
the  Commission  may  transfer  to  a  person 
or  persons  under  the  Jurisdiction  of  the 
United  States  such  of  its  responsibilities 
under  the  agreement  with  respect  to  the 
supply  of  special  nuclear  material,  including 
provision  of  enrichment  services,  as  It  deems 
desirable,  and  thus  the  Commission  would 
not  Itself  be  the  actual  supplier  of  the 
material. 

Significant  changes  In  Article  III  of  the 
amendment  concern  reprocessing  and  two 
United  States  options.  Under  this  article, 
reprocessing  may  be  performed  In  facilities 
acceptable  to  both  parties  upon  a  joint  de- 
termination that  safeguards  may  be  effec- 
tively applied.  Instead  of  being  limited  to 
facilities  of  the  Atomic  Energy  Commission 
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or  those  the  Commission  approves,  as  pro- 
vided In  the  current  agreement,  Tlils  ap- 
proach has  been  used  In  a  ijumber  of  agree- 
ments, including  recently  the  Japanese.  Ar- 
gentine, Au.strlau  and  Finnish  Agreements, 
As  has  ulso  been  done  under  recent  agree- 
ineiits.  such  as  tlie  flrt-i  three  Just  cited, 
the  amendment  discontinues  the  options 
granted  to  the  United  Slates  under  the 
present  Swedish  Acrcemeiu  to  acquire  special 
iiuciear  material  produced  ui  iii,iierl;il  ob- 
tained from  the  United  Si-.tesi,  NevertheleE,s, 
ir.insfers  of  ."lUCh  produced  niaterl:il  from 
Sweden  to  any  oilier  nation  or  group  of  na- 
tions would  be  subject  to  Uiuied  Si.iies  ap- 
proval (  under  p.iragraph  H  i 

Articles  V  and  VI.  tlie  pccelul  uses 
guarantee"  and  bilateral  safeguards"  ar- 
ticles, have  been  edited  to  delete  the  cross- 
refereuce,s  to  the  discontinued  options  on 
produced  special  nuclear  material 

Article  VII  afP.rms  the  parties'  agreement 
that  the  International  Atomic  Energy  Agency 
will  be  reques',.ed  to  assume  safp„'uards  re- 
sponsibilities respecting  materials,  equipment 
and  facilities  subject  to  the  bilateral  safe- 
guards of  the  Agreement  ft-r  Cooper.ition 
This  is  to  be  accomplished  eitlier  t!-.rcnigh  a 
norm;d  safeguards  transler  agreement  among 
the  parties  and  the  Agency  or  as  pro^  idcd  in 
an  agreement  between  Sweden  and  the 
Agency  pursuant  to  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons  United 
States  safeguards  rights  will  be  suspended 
during  the  time  and  to  the  extent  the  United 
States  agrees  that  the  need  to  exercise  such 
rights  Is  satisfied  by  a  safeguards  agreement 
as  contemplated  in  the  urtlcle  This  approach 
is  similar  to  the  one  followed  In  the  r?cent 
Finnish  Agreement, 

The  steps  necessary  for  tr.Tn.=;fcr  of  safe- 
guards responsibilities  to  the  International 
Atomic  Energy  Agency  under  either  alterna- 
tive above  have  been  Initiated.  However,  since 
Sweden  Is  committed  by  Its  ratification  of  the 
Non-proliferation  Treaty  to  undertake  the 
negotiation  of  a  safeguards  agreement  with 
the  Agency.  It  Is  likely  that  the  transfer  of 
safeguanls  responsibilities  envisaged  in  the 
amendment  would  be  accomplished  through 
the  Treaty  altemative. 

The  amendment  will  enter  into  force  on 
the  date  on  which  each  Government  shall 
have  received  from  the  other  Government 
written  notification  that  it  has  complied  with 
all  statutory  and  constitutional  require- 
ments for  entry  into  force 
Cordially. 

Theos  J   Thompson. 

Acting  Chairman. 

The  White  House. 
Washington,  September  15,  1970. 
Memorandum    for;    Dr.    Glenn    T.    Seaborg. 

Chairman.  Atomic  Energy  Commission. 
Subject;  Proposed  Amendment  to  the  Agree- 
ment for  Cooperation  with  Sweden  Con- 
cerning Civil  Uses  of  Atomic  Energy. 
The  proposed  Amendment  to  the  "Agree- 
ment for  Coofieratlon  Between  the  Govern- 
ment of  the  United  States  of  America  and  the 
Government  of  Sweden  Concerning  Civil  Uses 
of   Atomic   Energy,"   submitted   for  my   ap- 
proval with  the  Acting  Chairman's  letter  of 
August  20.  1970.  has  been  reviewed 

Pursuant  to  the  provisions  of  Section  123b 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  upon  the  recommendation  of 
the   Atomic  Energy   Commission,  I  hereby: 

a.  Approve  the  proposed  Amendment,  and 
determine  that  Its  performance  will  promote 
and  will  not  constitute  an  unreasonable  risk 
to  the  common  defense  and  security  of  the 
United  States  of  America:  and 

b.  Authorize  the  execution  of  the  proposed 
Amendment  on  behalf  of  the  Oovernment  of 
the  'United  States  of  America  by  appropriate 


authorities  of  the  Department  of  Stale  and 
the  Atomic  Energy  Commission, 

Richard  Nixon. 

Atomic  E.s-ercv  Commission, 

Wasl.tngton   DC.  Ai:guit  20.  1970 

The    rgt,SlDENT, 

Thr    White  House. 

Dub  Mr  PEEiiQE.si  Endowed  is  a  pro- 
pcsi'd  amendment  to  the  "Agreement  for 
Cooperation  Between  tlie  Government  of  the 
United  States  of  America  .vnd  the  Govern- 
I'.riii  of  Swden  Concerning  Civil  Uses  of 
Aiuinic  Energy.'  which  was  signed  on  July 
28,  l:'t66  The  ..nieiidiuent  has  been  nego- 
tiated by  the  Department  of  State  and  the 
At(  luic  Energy  Commission  pursuant  to  the 
Atomic  Enercy  .'Vet  of  1954,  r^  amended.  With 
the  Deparimeuis  support,  the  Commission 
recommends  ih:!'^  >oa  approve  the  proposed 
anicndnipnt.  determine  that  Its  performance 
will  promote  :;nd  will  not  constitute  an 
iir.reasoii:  b'.e  rii.k  to  the  common  defense 
,.nd   security    and  authorize  lis  execution. 

T;;e  main  purpose  ol  the  amendment  is 
to  pciiiut  the  transfer  to  Sweden  of  an  in- 
cre.i.^cd  quantity  of  enriched  uranium  to 
cover  the  fuel  requirements  of  six  addl- 
lionul  nuclear  power  projects  which  Sweden 
plans  lo  place  under  construction  through 
1973  The  appendix  listing  power  projects 
covered  by  the  1966  Agreenieni  would  be 
revised  to  Include  U-235  requirements  for 
the  six  new  projects,  as  well  as  to  account 
for  modified  requirements  of  Uie  six  proj- 
ects currently  listed  Transfer  ol  such  re- 
vised fuel  requirements  would  take  place 
over  the  remaining  life  of  the  agreement 
I  until    19961, 

Tlie  net  qvi.'iulity  of  U-235  estimated  to  be 
neccoary  for  fueling  the  twelve  power  reac- 
tors to  be  listed  in  the  revised  appendix 
would  be  121  800  kilograms.  This  quantity 
pl-.is  500  kilograms  allocated  for  fueling  re- 
search reacl<jrs  and  other  purposes  permit- 
ted under  the  agreement  would  comprise  the 
overall  net  celling  of  122,300  kilograms  es- 
tablished In  proposed  Article  IV,  Other  slg- 
nific;int  features  of  the  proposed  amend- 
ment are  discussed  below. 

Article  I  would  recast,  in  the  preferred 
form  utilized  in  other  agreements  since  1967, 
tlie  existing  provision  permitting  privately 
arranged  transfer  of  special  nuclear  mate- 
rial between  the  United  States  and  Sweden. 

Pursuant  to  Articles  n  and  HI.  the  cur- 
rent •  fuel  "  article  (Article  'VTI)  would  be 
divided  Into  the  format  common  to  our  re- 
cent long-term  power  agreements.  The  divi- 
sion serves  to  distinguish  the  supply  obliga- 
tions of  the  United  States  and  methods  of 
supply  from  the  terms  and  conditions 
governing  supply. 

The  significant  modifications  incorporated 
in  proposed  Article  n  are  as  follows; 

(a)  According  to  our  now  standard  ap- 
proach, toll  enrichment  would  be  established 
as  the  normal  method  of  fuel  supply  with 
resp>ect  to  power  reactors,  with  sale  possible 
at  the  United  States'  election.  Nevertheless, 
because  the  Government  of  Sweden  wishes 
to  retain  the  undertaking  in  the  current 
agreement  for  power  reactor  fuel  to  be  sup- 
plied for  the  original  six  projects  either  by 
sale  or  by  toll  enrichment,  the  formula  in 
subparagraph  A (2)  of  proposed  Article  II 
has  been  devised  so  that  sale.  If  requested, 
would  be  limited  to  the  first  49,776  kilograms 
of  U-235  required  for  power  projects — the 
total  set  forth  in  the  present  appendix.  This 
quantity  will  soon  have  been  placed  under 
contract  and.  for  subsequent  quantities,  toll 
enrichment  would  be  the  normal  method  of 
supply. 

(b)  Concerning  enriched  uranium  required 
for  fueling  research,  materials-testing,  and 
experimental  reactors,  proposed  Article  U 
would  continue  the  existing  provision  that 


such  material  may  be  transferred  under 
agreed  terms  and  conditions,  but  it  would 
add  the  stipulation  common  to  other  long- 
term  agreements  that.  In  the  event  of  trans- 
fer of  title  to  such  material.  t!ie  United 
Stales  shall  have  the  option  of  limiting  sup- 
ply arrangements  to  pro'. Isloii  of  toll  en- 
richment services, 

(c)  Paragraph  D  of  Article  11  has  been 
included  to  Indicate  expressly  that.  In  the 
event  United  Stales  eiurichment  facilities 
should  not  be  owned  and  operated  by  the 
Atomic  Energy  Commission  .M  a  future  date, 
the  Commission  may  transfer  to  a  person  or 
persons  under  the  lurisdictlon  of  the  United 
States  such  of  Its  responsibilities  under  the 
agreement  with  resjject  to  the  supply  cf 
special  nuclear  material.  Including  provi- 
slt  n  of  enrichment  services,  as  it  deerrs 
desirable,  and  would  not  itself  be  the  act'.iM 
supplier  of  the  materuil 

,Sig!:ificant  changes  In  profKised  Article  III 
concern  resprocessmg  and  two  United  States 
options.  Rather  than  requiring  perlormaiic? 
of  reprocessing  in  facilities  of  the  Atoni;c 
Energy  Commission  or  those  the  Commission 
approves;  proposed  Article  III,  paragraph  F 
would  permit  reprocessing  to  be  undertake:; 
in  facilities  acceptable  to  both  parties  uprn 
a  Joint  determination  that  safeguards  may 
be  effectively  applied  This  approach  has  beei 
used  In  a  number  of  agreements.  Including 
recently  the  Japanese.  Argentine.  Austrian 
and  Finnish  Agreements  As  has  also  been 
done  under  recent  agreements,  such  as  the 
first  three  Just  cited,  the  amendment  would 
discontinue  the  options  granted  to  t^e 
United  States  under  the  present  Swedish 
Agreement  to  acquire  special  nticlenr 
material  produced  in  material  obtained  from 
the  United  States.  Nevertheless,  transfers  of 
such  produced  material  from  Sweden  to  any 
other  nation  or  group  of  nations  would  be 
subject  to  United  States  approval  (under 
paragraph  Hi . 

Articles  V  and  VI.  the  "peaceful  uses 
guarantee"  and  "bilateral  safeguards" 
articles,  would  be  edited  to  delete  the  cross- 
references  to  the  produced  special  nuclear 
material  subject  to  the  discontinued  options. 

Article  \^I  would  affirm  the  parties'  agree- 
ment that  the  International  Atomic  Energy 
Agency  will  be  requested  to  assume  safe- 
guards responsibilities  respecting  materials. 
equipment  and  faculties  subject  to  the  bi- 
lateral safeguards  of  the  Agreement  for  Co- 
operation. This  Is  to  be  acoom;^ished  either 
through  a  normal  safeguards  transfer  agree- 
ment among  the  parties  and  the  Agency  or 
as  provided  in  an  agreement  between  Swe- 
den and  the  Agency  pursuant  to  the  TYeaty 
on  the  Non-Proliferation  of  Nuclear  Wea- 
pons. United  States  safeguards  rights  would 
be  suspended  during  the  time  and  to  the 
extent  the  United  States  agrees  that  tike 
need  to  exercise  such  rights  is  satisfied  by  a 
safeguards  agreement  as  contemplated  In 
the  article.  This  approach  is  similar  to  the 
one  followed  in  the  recent  Finnish  Agree- 
ment. 

The  steps  necessary  for  transfer  of  safe- 
guards responsibilities  to  the  International 
Atomic  Energy  Agency  under  either  alterna- 
tive above  have  been  initiated.  However. 
since  Sweden  is  committed  by  its  ratifica- 
tion of  the  Non-Proliferation  Treaty  to  un- 
dertake the  negotiation  of  a  safeguards 
agreement  with  the  Agency,  It  Is  likely  that 
the  transfer  of  safeguards  responsibilities 
envisaged  In  the  proposed  amendment  would 
be  accomplished  through  the  Treaty  alterna- 
tive. 

Following  your  approval,  determination 
and  authorizaUoo.  the  proposed  amendment 
will  be  formally  executed  by  appropriate 
authorltlM  of  the  United  StatM  and  8««diah 
Governments.  In  compliance  with  Section 
123c  of  the  Atomic  Energy  Act  of  1954,  as 
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I  amended,  the  amendment  will  be  placed 
I  before  the  Joint  Committee  on  Atomic 
1  Energy. 

Respectfully  yours. 

C    E.  Larson. 
Acting  Chairvian. 


I  AMENDMENT  TO   AGREEMENT   FO«   COOPERATION 

Between  the  Government  of  the  United 

STATES    OF    AMEBICA    AOT    THE    GOVERNMENT 

OF    Sweden    Concerning    Cinil    Uses    of 

Atomic  Energy 

The  Government  of  the  United  States  of 
America  and  the  Government  of  Sweden. 

Desiring  to  amend  the  Agreement  for  Co- 
operation Between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  Sweden  Concerning  Civil  Uses  of 
Atomic  Energy  signed  at  Washington  on  July 
28.  1966  (hereinafter  referred  to  as  the 
••Agreement    for   Cooperation"). 

Agree  as  follows : 

ARTICLE    1 

Article  VI  of  the  Agreement  for  Coopera- 
tion Is  amended  to  read  as  follows: 

■A.  With  respect  to  the  application  of 
atomic  energy  to  peaceful  uses,  it  is  un- 
derstood that  arrangements  may  be  made 
between  either  Party  or  authorized  persons 
under  its  Jurisdiction  and  authorized  per- 
sons under  the  jurisdiction  of  the  other 
Party  for  the  transfer  of  equipment  and  de- 
vices and  materials  other  than  special  nu- 
clear material  and  for  the  performance  of 
services  with  respect  thereto. 

"B.  With  respect  to  the  application  of 
atomic  energy  to  peaceful  uses.  It.  is  un- 
derstood that  arrangements  may  be  made 
between  either  Party  or  authorized  persons 
under  Its  jurisdiction  and  authorized  per- 
sons under  the  Jurisdiction  of  the  other 
Party  for  the  transfer  of  special  nuclear  ma- 
terial and  for  the  performance  of  services 
with  respect  thereto  for  the  uses  specified  in 
Articles  IV  and  vn  and  subject  to  the  rele- 
vant provisions  of  Article  VII  Bis  and  to 
the  provisions  of  Article  Vin. 

'C.  The  Parties  agree  that  the  activities 
referred  to  in  paragraphs  A  and  B  of  this 
Article  shall  be  subject  to  the  limitations  In 
Article  n." 

ARTICIJE    II 

Article  VII  of  the  Agreement  for  Cooper- 
ation Is  amended  to  read  as  follows: 

"A.  During  the  period  of  this  Agreement, 
and  as  set  forth  below,  the  Commission  will 
supply  to  the  Government  of  Sweden  or.  pur- 
suant to  Article  VI.  to  authorized  persons 
under  Its  jurisdiction,  under  such  terms  and 
conditions  as  may  be  a:p«ed.  all  of  the  re- 
quirements of  Sweden  for  uranium  enriched 
in  the  Isotope  U-235  for  use  as  fuel  In  the 
power  reactor  program  described  In  the  Ap- 
pendix to  this  Agreement,  which  Appendix, 
subject  to  the  quantity  limitation  estab- 
lished in  Article  Vin.  may  be  amended  from 
time  to  time  by  mutual  consent  of  the 
Parties  without  modification  of  this  Agree- 
ment. 

(1)  The  Commission  will  supply  such 
uranium  enriched  in  the  Isotope  U-235  by 
providing,  to  the  same  extent  as  for  United 
States  licensees,  for  the  production  or  en- 
richment, or  both,  of  uranium  enriched  in 
the  isotope  U-235  for  the  account  of  the 
Government  of  Sweden  or  such  authorized 
persons.  (Upon  timely  advice  that  any 
natural  uranium  required  with  respect  to 
any  particular  delivery  of  enriched  uranium 
under  such  service  arrangements  Is  not 
reasonably  available  to  the  Government  of 
Sweden  or  any  such  authorized  person,  the 
Commission  will  be  prepared  to  furnish  the 
required  natural  uranium  on  terms  and 
conditions  to  be  agreed.) 

(2)  Notwithstanding  the  provisions  of 
paragraph  A(l)  of  this  Article,  if  the  Gov- 
ernment of  Sweden   or  authorized   persons 


under  Its  jurisdiction  so  request,  the  Com- 
mission will,  with  respect  to  the  first  49.776 
kilograms  of  U-235  transferred  under  this 
Article,  sell  uranium  enriched  in  the  Isotope 
U-235  under  such  terms  and  conditions  as 
may  be  agreed;  further,  notwithstanding  the 
provisions  of  paragraph  A(l>  of  this  Article, 
if  the  Government  of  Sweden  or  authorized 
persons  under  its  jurisdiction  so  request, 
the  Commission,  at  its  election,  may  sell 
additional  quantities  of  uranium  enriched 
in  the  isotope  U-235  under  terms  and  condi- 
tions to  be  agreed. 

•B.  As  may  be  agreed,  the  Conmiission  will 
transfer  to  the  Government  of  Sweden  or  to 
authorized  persons  under  lis  jurisdiction 
uranium  enriched  in  the  isotope  U-235  for 
use  as  fuel  in  defined  research  applications, 
including  research,  materials  testing,  and 
experimental  reactors  and  reactor  experi- 
ments. Tlie  terms  and  conditions  of  each 
transfer  shall  be  agreed  upon  in  advance,  it 
being  understood  that,  in  the  event  of  trans- 
ler  of  title  to  uranium  enriched  in  the 
isotope  U-235.  the  Commission  shall  have  the 
option  of  limiting  the  arrangements  to 
undertakings  such  as  those  described  in 
paragraph  A(l)   of  this  Article. 

•C.  The  Conunission  may  also  transfer  to 
the  Government  of  Sweden,  under  such 
terms  and  conditions  as  the  Parties  may 
agree,  special  nuclear  material  for  the  per- 
formance in  Sweden  of  conversion  or 
fabrication  services,  or  both,  and  for  subse- 
quent transfer  to  another  nation  or  group  of 
nations  with  which  the  Government  of  the 
United  States  of  America  has  an  Agreement 
for  Cooperation  within  the  scope  of  which 
such  subsequent  transfer  falls. 

■D.  It  is  understood  that  the  Commission 
may  transfer  to  a  person  or  persons  under 
the  jurisdiction  of  the  Government  of  the 
United  States  of  America  such  of  its  respon- 
slblUUes  under  this  Agreement  with  respect 
to  the  supply  of  special  nuclear  material. 
Including  the  provision  of  enrichment  serv- 
ices, as  the  Commission  deems  desirable." 


ARTICLX    in 

The  Agreement  for  Cooperation  is  amended 
by  adding  after  Article  VII  the  following 
new  Article: 

"ABTICl-E     VII    BIS 


•  A.  With  respect  to  transfers  by  the  Com- 
mission of  uranium  enriched  In  the  Isotope 
U-235  provided  for  In  ArUcle  VI.  paragraph 
B  and  Article  VII.  It  Is  understood  that: 

(1)  Contracts  specifying  quantities,  en- 
richments, delivery  schedules,  and  other 
terms  and  conditions  of  supply  or  service 
will  be  executed  on  a  timely  basis  between 
the  Commission  and  the  Government  of 
Sweden  or  persons  authorized  by  It,  and 

(2)  Prices  for  uranium  enriched  In  the 
isotope  U-235  sold  or  charges  for  enrich- 
ment services  performed  will  be  those  In 
effect  for  users  In  the  United  States  of  Amer- 
ica at  the  time  of  delivery.  The  advance 
notice  required  for  delivery  will  be  that  In 
effect  for  users  in  the  United  States  of 
America  at  the  time  of  giving  such  notice. 
The  Commission  may  agree  to  supply  ura- 
nium enriched  In  the  isotope  U-235  or  per- 
form enrichment  services  upon  shorter  no- 
tice, subject  to  assessment  of  such  surcharge 
to  the  usual  base  price  or  charge  as  the 
Commission  may  consider  reasonable  to  cover 
abnormal  costs  Incurred  by  the  Commission 
by  reason  of  such  shorter  notice. 

•B.  Should  the  total  quantity  of  uranium 
enriched  in  the  Isotope  U-235  which  the 
Commission  has  agreed  to  provide  pursuant 
to  this  Agreement  and  other  Agreements  for 
Cooperation  reach  the  maximum  quantity  of 
uranium  enriched  In  the  Isotope  U-235  which 
the  Commission  has  available  for  such  pur- 
poses, and  should  contracts  covering  the  ad- 
justed net  quantity  specified  In  Article  VIII 
not  have  been  executed,  the  Commission  may 
request,  upon   appropriate  notice,  that  the 


Government  of  Sweden  or  persons  authorized 
by  it  execute  contracts  for  all  or  any  part  of 
such  uranium  enriched  In  the  Isotope  U-235 
as  is  not  then   under  contract.  It  is  under- 
stood that,  should  contracts  not  be  executed 
in   accordance  with   a  request  by  the  Com- 
mission hereunder,  the  Commission  shall  be 
relieved    of    all    obligations    with    respect   to 
the  uranium  enriched  In  the  Isotope  U-235 
for  which  contracts  have  been  so  requested. 
•C.  The  enriched  uranium  supplied  here- 
under   mav    contain    up    to    twenty    percent 
(20'     )    in    the    Isotope    U-235.    A   portion    of 
the  uranium  enriched  in  the  isotope  U-2;?5 
supplied   hereunder   may   be   made  available 
as    material    containing    more    than    twenty 
percent    (20'    \    in    the   isotope   U-235   when 
the   Commission    tuids   there   is  a   technical 
or  economic  justific.uion  for  such  a  transfer 
•D.    It    is    understood,    unless    otherwise 
agreed,  that  in  order  to  assure  the  availabil- 
ity  of   the  entire   quantity  of   uranium   en- 
riched in  the  isotope  U-235  allocated  here- 
under   for   a   particular   reactor   project    de- 
scribed in  the  Appendix.  It  will  be  necessary 
for   the   construction   of   the   project   to   be 
initiated  in  accordance  with  the  schedule  set 
forth  in  the  Appendix  and  for  the  Govern- 
ment of  Sweden  or  persons  authorized  by  it 
to  execute  a  contract  for  that  quantity  in 
time  to  allow  the  Commission  to  provide  the 
material  for  the  first  fuel  loading.  It  is  also 
understood  that.  If  the  Government  of  Swed- 
en or  persons  authorized  by  it  desire  to  con- 
tract  for   less   than   the  entire  quantity   of 
uranium  enriched  in  the  isotope  U-235  allo- 
cated for  a  particular  project  or  terminate  the 
supply  contract  after  execution,  the  remain- 
ing quantity  allocated  for  that  project  shall 
cease  to  be  available  and  the  maximum  ad- 
Justed   net  quantity  of  U-235  provided  for 
in  Article  VIII  shall  be  reduced  accordingly, 
unless  otherwise  agreed. 

•E.  Within  the  limitations  contained  in 
Article  VIII.  the  quantity  of  uranium  en- 
riched in  the  isotope  U-235  transferred  under 
Article  VI.  paragraph  B  or  Article  VII  and 
under  the  Jurisdiction  of  the  Oovemment  of 
Sweden  for  the  fueling  of  reactors  or  reactor 
experiments  shall  not  at  any  time  be  In  excess 
of  the  quantity  necessary  for  the  loading  of 
such  reactors  or  reactor  experiments,  plus 
such  additional  quantity  as.  In  the  opinion  of 
the  Parties,  is  necessary  for  the  efficient  and 
continuous  operation  of  such  reactors  or  re- 
actor experiments. 

"P.  When  any  special  nuclear  material  re- 
ceived from  the  United  States  of  America 
pursuant  to  this  Agreement  or  the  super- 
seded Agreement  requires  reprocessing,  or  any 
irradiated  fuel  elements  containing  fuel  ma- 
terial received  from  the  United  States  of 
America  pursuant  to  this  Agreement  or  the 
superseded  Agreement  are  to  be  removed  from 
a  reactor  and  are  to  be  altered  In  form  or 
content,  such  reprocessing  or  alteration  shall 
be  performed  in  facilities  acceptable  to  both 
Parties  upon  a  joint  determination  of  the 
Parties  that  the  provisions  of  Article  X 
may  be  effectively  applied. 

"G.  Special  nuclear  material  produced  as  a 
result  of  irradiation  processes  In  any  part  of 
the  fuel  leased  by  the  Conmilssion  under 
this  Agreement  or  the  superseded  Agreement 
shall  be  for  the  account  of  the  lessee  and. 
after  reprocessing  as  provided  In  paragraph 
F  of  this  Article,  title  to  such  produced  ma- 
terial shall  be  in  the  lessee  unless  the  Com- 
mission and  the  lessee  otherwise  agree. 

"H.  No  special  nuclear  material  produced 
through  the  use  of  material  transferred  to 
the  Government  of  Sweden  or  to  authorized 
persons  under  Its  Jurisdiction,  pursuant  to 
this  Agreement  or  the  superseded  Agreement, 
will  be  transferred  to  any  other  nation  or 
group  of  nations,  except  as  the  Commission 
may  agree  to  such  a  transfer. 

■I.  Some  atomic  energy  materials  which 
the  Commission  may  be  requested  to  pro- 
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vide  In  accordance  with  this  Agreement,  or 
which  have  been  provided ^to  the  Govern- 
ment of  Sweden  under  'the  superseded 
Agreement,  are  harmful  to  persons  and  prop- 
erty unless  handled  and  used  carefully.  Af- 
ter delivery  of  such  materials,  the  Govern- 
ment of  Sweden  shall  bear  all  responsibility, 
insofar  as  the  Government  of  the  United 
Slates  of  America  Is  concerned,  for  the  safe 
handling  and  use  of  such  materials  With  re- 
spect to  any  special  nuclear  material  or  fuel 
elements  which  the  Commission  may.  pur- 
suant to  this  Agreement,  lease  to  the  Gov- 
ernment of  Sweden  or  to  any  person  under 
Us  jurisdiction,  or  may  have  leased  pursuant 
to  the  superseded  Agreement  to  the  Gov- 
ernment of  Sweden,  the  Government  of  Swe- 
den shall  Indemnify  and  save  harmless  the 
Government  of  the  United  States  of  America 
against  any  and  all  liability  (Including  third 
party  liability)  for  any  cause  whatsoever 
arising  out  of  the  production  or  fabrication, 
the  ownership,  the  lease  and  the  possession 
and  use  of  such  special  nuclear  material  or 
fuel  elements  after  delivery  by  the  Commis- 
sion to  the  Government  of  Sweden  or  to  any 
person  under  its  jurisdiction." 

ARTICLE    IV 

Article  VIII  of  the  Agreement  for  Coop- 
eration is  amended  by  deleting  the  number 
"50,000"  and  substituting  In  lieu  thereof 
the  number  "122.300". 

ARTICLE    V 

Article  IX  of  the  Agreement  for  Coopera- 
tion Is  amended  to  read  as  follows: 

"A.  The  Government  of  Sweden  guarantees 
that: 

( 1 )  Safeguards  provided  In  Article  X  shall 
be  maintained. 

(2)  No  material.  Including  equipment  and 
devices,  transferred  to  the  Government  of 
Sweden  or  authorized  persons  under  its  Juris- 
diction by  purchase  or  otherwise  pursuant  to 
this  Agreement  or  the  superseded  Agreement, 
and  no  special  nuclear  material  produced 
through  the  use  of  such  material,  equipment 
or  devices,  will  be  used  for  atomic  weapons, 
or  for  research  on  or  development  of  atomic 
weapons,  or  for  any  other  military  purpose. 

(3)  No  material.  Including  equipment  and 
devices,  transferred  to  the  Government  of 
Sweden  or  to  authorized  persons  under  Its 
jurisdiction  pursuant  to  this  Agreement  or 
the  superseded  Agreement  will  be  trans- 
ferred to  unauthorized  persons  or  beyond  the 
Jurisdiction  of  the  Government  of  Sweden 
except  as  the  Commission  may  agree  to  such 
a  transfer  to  another  nation  or  group  of  na- 
tions, and  then  only  If.  in  the  opinion  of  the 
Commission,  the  transfer  of  the  material  Is 
within  the  scope  of  an  Agreement  for  Co- 
operation between  the  Government  of  the 
United  States  of  America  and  the  other 
nation   or   groups   of   nations. 

"B.  The  Government  of  the  United  States 
of  America  guarantees  that  no  equipment  or 
devices  transferred  from  the  Government  of 
Sweden  to  the  Government  of  the  United 
States  of  America  or  authorized  persons  un- 
der Its  Jurisdiction  pursuant  to  this  Agree- 
ment or  the  superseded  Agreement  will  be 
used  for  atomic  weapons,  or  for  research  on 
or  development  of  atomic  weapons,  or  for  any 
other  military  purpose." 

AKTICLX    VI 

Paragraph  B(3)  of  Article  X  of  the  Agree- 
ment for  Cooperation  is  amended  to  read  as 
follows: 

"(3)  To  require  the  deposit  in  storage  fa- 
cilities designated  by  the  United  States  Com- 
mission of  any  of  the  special  nuclear  material 
referred  to  in  paragr^>h  B(2)  of  this  Article 
which  is  not  currently  utilized  for  civil  pur- 
poses In  Sweden  and  which  is  not  transferred 
pursuant  to  Article  vn  B  Is  or  otherwise  dis- 
posed of  pursuant  to  an  arrangement  mu- 
tually acceptable  to  the  Parties;". 


ARTICLE    VII 

Article  XI  of  the  Agreement  for  Coopera- 
tion is  amended  to  read  as  follows: 

A.  The  Parties,  recognizing  the  desira- 
bility of  making  use  of  the  facilities  and 
services  of  the  International  Atomic  Energy 
Agency,  agree  that  the  Agency  will  be  re- 
quested to  assume  responsibility  for  applying 
safeguards  to  materials,  equipment  and  fa- 
clliiies  subject  to  safeguards  under  this 
Agreement. 

■B.  The  application  of  Agency  safeguards 
pursuant  to  this  Article  will  be  accomplished 
either  by  means  of  an  agreement  among  the 
two  Parties  and  the  Agency  or  by  means  of 
arrangements  made  a  part  of  an  agreement 
between  the  International  Atomic  Energy 
Agencv  and  the  Government  of  Sweden  pur- 
suant to  Article  III  of  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weapons.  It  is 
understood  that,  without  modification  of  this 
Agreement,  the  safeguards  rights  accorded  to 
the  Government  of  the  United  States  of 
America  by  Article  X  of  this  Agreement  wUl 
be  suspended  during  the  lime  and  to  the  ex- 
tent thai  the  Government  of  the  United 
Stales  of  America  agrees  that  the  need  to 
exercise  such  rights  Is  satisfied  by  an  agree- 
ment as  contemplated  in  this  paragri^h. 

"C.  In  the  event  the  applicable  "safe- 
guards agreement  referred  to  In  paragraph 
B  of  this  Article  Is  not  concluded  as  therein 
provided,  or  should  be  terminated  prior  to 
the  expiration  of  this  Agreement  and  agree- 
ment Is  not  reached  promptly  upon  a  re- 
sumption of  such  Agency  safeguards,  either 
Party  may.  by  notification,  terminate  this 
Agreement.  In  the  event  of  termination  by 
either  Party,  the  Government  of  Sweden 
shall,  at  the  request  of  the  Government  of 
the  United  States  of  America,  return  to  the 
Government  of  the  United  States  of  America 
all  special  nuclear  material  received  pur- 
suant to  this  Agreement  or  the  superseded 
Agreement  and  still  In  its  possession  or  In 
the  possession  of  persons  under  Its  jurisdic- 
tion. The  Oovemment  of  the  United  States 
of  America  will  compensate  the  Government 
of  Sweden  or  the  persons  under  Its  jurisdic- 
tion for  their  Interest  in  such  material  so 
returned  at  the  Commission's  schedule  of 
prices  then  In  effect  in  the  United  States  of 
America.  Before  making  such  request,  the 
Government  of  the  United  States  of  America 
will  carefully  consider  the  economic  effects 
of  the  action  and  will  provide  sufficient  ad- 
vance notice  to  permit  arrangements  by  the 
Government  of  Sweden  for  an  alternative 
source  of  power." 

ARTICLE  vm 

This  Amendment  shall  enter  Into  force  on 
the  date  on  which  each  Government  shall 
have  received  from  the  other  Oovemment 
written  notification  that  it  has  complied 
with  all  statutory  and  constitutional  re- 
quirements for  the  entry  into  force  of  such 
Amendment. 

In  -vitness  whereof,  the  undersigned,  duly 
authorized,  have  signed  this  Amendment. 

Done  at  Washington  in  duplicate  this 

day  of ,  1970. 

For  the  Government  of  the  United  States 
of  America: 

Donovan  Q.  Zook. 
Director,  Office  of  Atomic  Energy  Affairs. 
Bureau  of  International  Scientific  and 
Technolc^ical  Affairs,  U.S.  Department 
of  State. 

Barbara    H.   Thomas, 
Foreign  Affairs  Officer.  Division  of  Inter- 
national Affairs.   U.S.  Atomic  Energy 
Commission. 

For  the  Government  of  Sweden: 

Anders  Olandsk, 
Second  Secretary,  Embassy  of  Sweden. 

Initialed:  August  19.  1970. 

Certified  to  be  a  true  copy. 

Barbara  H.  Thomas. 
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Reacloc 


A.  Mamken 135  1963  197«  3.000 

8.  Oskarshamn  I, 

BWR                ...  MO  1966  1970  8.400 

C.  Ringhals  I.  BWR 760  1968  1973  12. 200 

0.  RinghJisll,  PWR....  820  1969  1974  12.800 

E.  Ojkarshamn  II.  

BWR  580  1969  1974  9.200 

F.  Barsebii  I .  BWR   ..  580  1970  1975  9,100 

G.  Forsma.kl 800  1971  1976  12.M0 

H.  Ringhslslll   800  1972  1977  11.700 

1.  S.ockholml 600  1972  1977  8.800 

J.  Barsebackll.             .  800  1972  1977  11.700 

K.  Forsmark  II          .     .  800  1973  1978  11.  MO 

L  Oskarshamn  III 800  1973  1978  11,300 

ToUI.    121,800 


ORDER  FOR  RECOGNITION  OF 
SENATOR  PERCY  AND  SENATOR 
SCHWEIKER  TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  on 
tomorrow,  at  the  conclusion  of  the  dispo- 
sition of  the  reading  of  the  Journal  and 
any  items  on  the  legislative  calendar 
that  are  not  objected  to.  the  able  Sena- 
tor from  Illinois  (Mr.  Percy)  be  recog- 
nized for  not  to  exceed  15  minutes  and 
that  he  be  followed  by  the  able  Senator 
from  Pennsylvania  (Mr.  Schweiker» 
for  not  to  exceed  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OP 
ROUTINE  MORNING  BUSINESS 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that,  at 
the  conclusion  of  the  orders  for  recogni- 
tion of  Senators  on  tomorrow,  there  be 
a  period  for  the  transaction  of  routine 
morning  business  with  statements  lim- 
ited therein  to  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, is  there  further  moming  business? 


WORLD  WATTS  FOR  ACTION  ON 
PRISONERS  OF  WAR 

Mr.  GRIFFIN.  Biir.  President,  much 
has  been  said  about  the  most  recent 
Communist  proposals  at  the  Paris  con- 
ferences which  for  the  first  time  include 
the  possibility  of  discussing  the  Prisoner 
of  War  issue.  However,  the  manner  in 
which  this  aspect  of  negotiations  was 
placed  on  the  table  leaves  much  doubt  as 
to  the  sincerity  of  the  North  Vietnamese. 

If  the  Communists  are  serious  about 
negotiating  an  agreement  embodying 
either  a  political  or  military  settlement 
in  Vietnam  they  could  show  good  faith 
by  taking  some  steps  that  are  already  re- 
quired by  treaty. 

Our  hope  would  be  to  gain  their  <  free- 
dom through  prisoner  exchange,  but 
there  are  other  steps  on  the  way  to  that 
goal  which  could  and  have  been  taken. 
For  instance,  the  Communists — sis  Inter- 
national Law  requires — should  provide 
the  United  States  with  a  list  of  the  pris- 
oners beijog  held.  They  could  also  bring 
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their  policy  into  line  with  their  treaty 
commitment  by  allowing  international 
Red  Cross  investigations  to  assure  that 
proper  care  is  being  provided  for  the 
prisoners — as  well  as  permitting  them  at 
least  minimal  communications  with  their 
families. 

The  world  waits  to  see  if  the  Commu- 
nists Rie  sincere  in  their  offer  to  negoti- 
ate on  this  subject  or  whether  it  is  but 
another  of  their  many  propaganda  ploys. 


AMENDMENT    TO   THE   TENNESSEE 
VAIXEY  AUTHORITY  ACT  OP  1933 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  imanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  1271. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  Legislative  Clerk.  A  bill  (H.R. 
18104  >  to  amend  section  15d  of  the  Ten- 
nessee Valley  Authority  Act  of  1933  to 
increase  the  amount  of  oonds  which 
may  be  issued  by  the  Tennessee  Valley 
Autliority. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  bill  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Mr.  BYHD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  »No.  91-1251".  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PUKPOSZ  0»  THE  BlU. 

HR.  18104  has  a  single  objective:  to  in- 
crease from  •1.75  bllUon  to  96  blUion  the 
amount  of  revenue  bonds  which  TVA  may 
have  outstanding  to  finance  additions  to  its 
power  system.  Its  enactment  will  not  change 
in  any  way  any  of  the  other  provisions  ot 
the  Tennessee  Valley   Authority   Act. 

FVBLIC  KXAUMC 

The  Subcommittee  on  Flood  Control — 
Rivers  and  Harbors,  held  a  hearing  on  Au- 
gust 11.  1970,  on  HR.  18104,  Testimony  was 
received  from  interested  Members  of  Con- 
gress, and  offlclals  of  the  Tennessee  Valley 
Authority. 

(The  following  pertinent  information  has 
been  extracted  from  House  Committee  Re- 
port No.  91-1278.) 

GCNCaAL  STATEMXNT 

Thirty-seven  years  ago  the  Tennessee  Val- 
ley Authority  was  created  as.  In  the  words 
of  the  Presidential  message  recommending 
its  creation:  "•  •  •  a  corporation  clothed 
with  the  power  of  Govern  men  t,  but  possessed 
of  the  nexlbillty  and  initiative  of  a  private 
enterprise.  It  should  be  charged  with  the 
broadest  duty  of  planning  for  the  proper 
use.  conservation,  and  development  of  the 
natural  resources  of  the  Tennessee  River 
drainage  basin  and  Its  adjoining  territory 
for  the  gfeneral  social  and  economic  welfare 
of  the  Nation.  This  airthorlty  should  also  be 
clothed  with  the  necessary  power  to  carry 
these  plans  Into  effect." 

Tbday,  the  TVA  regional  resource  develop- 
ment program  is  known  and  acclaimed  as 
one  of  the  most  successful  governmental 
public  improvement  projects  ever  under- 
taken. The  whole  world  knows  a<  TVA's  work 
m  hameaslng  a  great  river  for  navigation, 
pororer  production,   and   other  uses  such  as 


recreation;  In  preventing  devastating  floods; 
In  helping  through  the  introduction  of  new 
fertilizers  and  farm  practices  to  transform  a 
soil-depleting  row-crop  agriculture  Into  an 
agriculture  emphasizing  the  production  of 
cattle  and  small  grains  smd  the  use  of  scien- 
tific sou-conserving  farm  practices;  In  en- 
couraging the  conservation  and  proper  utili- 
sation of  a  great  forest  resource;  In  provid- 
ing adequate  supplies  of  economical  electric 
power:  and.  through  all  these  activities,  in 
helping  an  economically  depressed  region  to 
take  advantage  of  its  opportunities  to  indus- 
trialize and  to  make  the  best  use  of  Its  re- 
sources in  Improving  Its  economy.  This  Is  an 
American  success  story,  nurtured  over  the 
years  by  the  Congress  on  a  bipartisan  basis, 
it  has  been  regarded  throughout  the  world 
as  a  model  from  whose  experience  many 
countries  have  borrowed. 

Where  In  1933  the  per  capita  Income  of  the 
people  of  the  Tennessee  Valley  region  was 
two-thirds  of  the  national  average.  It  Is  to- 
day three-fourths.  Where  In  1933  some  62 
percent  of  the  region's  people  depended  on 
agriculture  for  a  living,  the  figure  today  is  11 
percent.  Where  In  1933.  only  12  percent  of 
the  region's  employment  was  In  manufac- 
turing, today  It  Is  33.4  percent.  While  much 
remains  to  be  done,  much  has  been  accom- 
plished. 

Electric  power  Is  one  of  the  great  resource 
tools  provided  by  TVA  within  the  region  In 
which  It  conducts  its  operations.  TVA  Is  the 
power  supplier  for  an  area  of  about  80.000 
square  miles  containing  about  6  milllcm  peo- 
ple. TVA  generates,  transmits,  and  sells 
power  to  161  distribution  systems,  which  in 
turn  retail  power  to  their  own  customers.  It 
also  supplies  power  directly  to  43  Industries 
which  have  large  or  unusual  power  require- 
ments and  to  II  federal  Installations.  Includ- 
ing the  AEC  plants  at  Oak  Ridge.  Tennessee, 
and  Paducah.  Kentucky.  The  distribution 
systems  which  are  dependent  on  TVA  for 
their  pKTwer  Include  109  municipalities.  50 
rural  electric  cooperatives,  and  two  small  pri- 
vate systems.  These  distribution  systems 
which  purchase  their  power  at  wholesale  from 
TVA  serve  more  than  2  million  electric  cus- 
tomers, including  homes,  farms,  businesses, 
and  most  of  the  region's  Industries. 

But  the  Importance  of  the  TVA  power  sys- 
tem Is  bv  no  means  limited  to  electric  con- 
sumers In  the  area  which  TVA  supplies  di- 
rectly. The  TVA  system,  which  with  19.4 
million  kilowatts  of  presently  Installed  gen- 
erating capacity  Is  the  Nation's  largest.  Is 
Interconnected  at  28  points  with  neighboring 
-systems  with  which  TVA  exchanges  power. 
The  TVA  system  is  in  effect  part  of  a  huge 
power  network.  In  a  time  of  power  emer- 
gency, operation  of  the  TVA  power  system 
could  have  a  definite  Impact  on  power  sup- 
ply conditions  from  the  Great  Lakes  to  th« 
Gulf  of  Mexico  and  from  New  England  to 
Oklahoma  and  Texas.  The  experience  In  the 
Northeast  during  the  power  blackout  which 
occurred  there  a  few  years  ago  demonstrates 
the  interdependence  of  Interconnected  power 
systems,  and  the  need  for  Insuring  that  aU 
such  systems  provide  their  share  of  needed 
capacity  and  other  facilities  necessary  to  in- 
sure reliable  electric  service. 

NKE9    FOa    TUS    LEGISLATION 

For  the  Nation  as  a  whole,  electric  power 
requirements  have  been  growing  on  an  aver- 
age of  7  percent  per  year,  which  means  that 
they  are  doubling  about  every  10  years.  In 
the  Tennessee  Valley  region,  power  require- 
ments of  homes,  farms,  businesses  and  In- 
dustries have  been  increasing  at  an  average 
annual  rate  of  8  percent  In  recent  years.  Con- 
tinually Increasing  power  needs  In  the  region 
are  expected  to  require  at  least  a  doubling  of 
the  capacity  of  the  TVA  system  in  the  next 
ten  years. 

TVA  Is  now  constructing  10.3  milUon  kllo- 
watu  of  additional  generating  capacity  to  be 
m  service  by  the  end  of  1975.  Of  Its  existing 


$1,750,000,000  revenue  bond  authorization,  it 
has  presently  utilized  •1.155.000,000.  Vir- 
tually all  of  the  remainder  will  be  required 
for  completion  of  the  capacity  now  being 
constructed.  Meanwhile.  TVA  must  begin 
now  to  construct  additional  capacity  which 
will  be  required  after  1975.  In  order  that  the 
region's  power  needs  can  continue  to  be  met. 
In  fact.  TVA  has  recently  opened  bids  for 
two  additional  generating  units,  under  the 
terms  of  which  it  would  also  have  options 
for  two  or  more  such  units.  It  cannot,  how- 
ever, award  firm  contracts  for  any  of  these 
units  until  Its  present  revenue  bond  author- 
ization is  increased.  Lead  times  for  new  gen- 
erating units  are  now  about  six  years,  and  it 
is  obvious  that  firm  contracts  for  new  units 
should  be  awarded  and  construction  should 
begin  without  delay  if  the  regions  powor 
requirements  beyond  1975  are  to  be  met.  The 
need  for  legislation  Is  urgent. 

tva's  past  USB  or  rrs  revenue  bond 
Airr  HoaizATioN 
The  Initial  authorization  to  TVA  to  Issue 
revenue  bonds  was  granted  by  an  amend- 
ment to  the  TVA  Act  adopted  In  1959.  In  the 
amount  of  $750  mUllon.  In  1966.  this  amount 
was  increased  to  $1.75  billion.  TVA's  experi- 
ence with  the  Issuance  of  revenue  bonds  since 
1959  has  been  highly  successful.  Its  long-term 
bonds  ■  ave  received  the  highest  ratings  from 
the  principal  rating  agencies,  and  have  sold 
at  interest  rates  comparable  to  those  on  the 
highest   grade   private   utility   issues. 

"The  same  1959  legislation  which  author- 
ized TVA  to  Issue  revenue  bonds  also  directed 
11  to  make  payments  into  the  Treasury  each 
year  from  its  net  power  proceeds  as  a  return 
on  the  Government's  »l.a  bUllon  appropria- 
tion Investment  In  the  TVA  power  system, 
plus  amounts  In  repayment  of  •!  billion  of 
such  Investment.  The  payments  made  as  a 
return  in  any  fiscal  year  are  computed  by 
applying  the  Government's  cost  of  money 
on-Hs  total  marketable  public  obligations  at 
the  beginning  of  the  fiscal  year  to  the  then 
outstanding  appropriation  investment  In  the 
TVA  power  system.  The  repayment  amounts 
were  fixed  at  •lO  million  for  each  of  the 
first  5  years.  %\b  mUllon  for  each  of  the  next 
5  years,  and  »20  million  per  year  thereafter 
untu  the  •!  billion  total  Is  reached.  TVA 
is  required  by  the  legislation  to  charge  rates 
for  power  which  will  produce  gross  revenues 
sufficient  to  provide  funds  for  operation, 
maintenance,  and  administration  of  Its  power 
system:  payments  to  States  and  counties  in 
lieu  of  taxes,  as  provided  by  section  13  of 
the  TVA  Act;  debt  service  on  outetanding 
bonds;  the  required  payments  to  the  Treas- 
ury; and  such  additional  margin  as  the  TV.\ 
Board  may  consider  desirable  for  investment 
in  power  system  assets  and  other  purposes, 
having  due  regard  for  the  primary  objectives 
of  the  act.  Including  the  objective  that  power 
be  sold  at  rates  as  low  as  are  feasible. 

Since  1959  when  the  Initial  bond  legislation 
was  enacted.  TVA  has  Increased  the  generat- 
ing capability  of  its  system  from  11  million 
kilowatts  to  over  19  million,  and  It  has  also 
increased  the  size  of  its  transmission  system. 
While  thus  btxllding  the  new  facilities  which 
the  growth  of  power  loads  in  Its  area  re- 
quired. It  has  also  made  all  of  the  payments 
to  the  Treasury  which  the  1959  legislation 
contemplated.  During  the  fiscal  year  ending 
June  30.  1970.  TVA  will  pay  the  Treasury 
•15  million  as  a  repayment  on  the  appropria- 
tion Investment,  plus  •67.65  million  as  a  re- 
turn. In  all.  by  the  end  of  the  1970  fiscal  year 
TVA  will  have  paid  to  the  Treasury  from 
net  power  proceeds  since  1969  a  total  of  ap- 
proximately ^573  mUllon. 

AMOUNT    or    THI    P«OPOSED    INCaEASX    IN     THE 
REVtNUk    BOND    AUTHOKIZATION 

So  far  as  the  Committee  la  aware,  no  ques- 
tion baa  been  raised  by  anyone  as  to  the 
need  for  an  increase  In  the  TVA  revenue 
bond    authorization.    The   only   question   Is 
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what  the  amount  of  the  Increase  should  be. 
The  Bureau  of  the  Budget  recommended, 
in  a  letter  to  the  Chairman  "of  the  Commit- 
tee, that  the  authorization  be  Increased  to 
•3.5  billion.  The  bill  as  reported  by  the  Com- 
mittee provides  for  an  Increase  to  •S  billion. 
The  Committee's  approval  of  the  latter 
amount  Is  based  on  the  following  considera- 
tions : 

1 .  An  Increase  In  the  authorization  to  only 
•3.5  billion  would  require  that  TVA  seek  a 
further  Increase  in  from  two  to  four  and 
one-half  years,  thus  quite  possibly  requiring 
further  legislation  In  the  92nd  Congress. 

That  an  Increase  from  the  present  •1.'75 
billion  to  •3.5  billion  would  provide  for 
TVA's  needs  only  for  this  period  of  time  is 
due  to  a  number  of  factors.  As  TVA's  system 
Increases  In  size,  so  must  the  annual  addi- 
tions to  capacity  Increase  to  keep  up  with 
the  relatively  constant  annual  percentage 
Increase  In  demauds  for  electricity  from  the 
homes  farms,  businesses  and  industries  In  Its 
area.  Lead  time  for  construction  of  plants 
has  lengthened  over  the  last  decade  from 
four  years  to  six.  and  Is  likely  to  become  still 
longer;  and  as  already  pointed  out.  TVA  must 
ha^'e  sufficient  bond  authority  to  enable  it  to 
complete  a  plant  before  It  can  place  firm 
orders  for  the  necessary  components.  The 
costs  of  labor,  materials,  and  money  have 
Increased  substantially,  and  future  con- 
struction costs  per  kilowatt  of  capacity  are 
expected  to  be  higher  than  the  costs  of 
units  presently  In  service  or  now  under  con- 
struction. Finally,  environmental  considera- 
tions are  adding  substantially  to  construc- 
tion costs.  TVA  is  committed  to  the  proposi- 
tion that  Its  power  system  should  be  con- 
structed and  operated  In  such  a  way  as  to 
protect  the  quality  of  the  environment.  This 
approach  Is  highly  commendable  and  is  In 
accord  with  evolving  national  policy;  but 
Its  effect  on  costs  must  be  recognized. 

An  Increase  In  the  authorization  to  ^5  bil- 
lion as  recommended  by  the  Committee 
would  provide  authority  adequate  for  from 
five  to  seven  years. 

2.  When  the  original  bond  authorization 
of  •750  million  was  provided  In  1959,  It  was 
expected  to  last  for  from  five  to  seven  years. 
H.  Rep.  No.  271,  86th  Cong.,  1st  sess.,  p.  6. 
The  Increase  In  the  authorization  to  ^1.75 
billion  voted  In  1966  was  expected  to  last  for 
six  years.  H.  Rep.  No.  1559,  89th  Cong..  2d 
sess..  p.  2.  It  has  actually  provided  for  two 
years  less  than  that  because  of  the  cost  and 
other  factors  mentioned  above. 

It  would  make  no  sense.  In  the  Commit- 
tee's view,  to  provide  for  a  shorter  period  of 
system  growth  now  than  Congress  sought  to 
provide  In  1959  and  1966.  The  practicability 
of  the  revenue  bond  financing  method  has 
been  demonstrated  by  TVA's  record  of  eleven 
years  of  successful  operation  under  It.  The 
Committee  believes  that  this  record  war- 
rants sufficient  Congressional  confidence  to 
Justify  an  Increase  that  will  last  at  least  as 
long  as  the  original  authorization  was  in- 
tended to  last;  that  is  for  from  five  to 
seven  years. 

3.  Sufficient  authorization  should  be  pro- 
vided to  leave  no  question  concerning  TVA's 
ability  to  meet  the  growing  demands  on  Its 
pKJwer  system  for  a  reasonable  period.  TVA 
can  provide  for  these  demands  only  If  It  has 
enough  borrowing  capacity  to  make  firm 
contracts  for  required  new  generating  ca- 
pacity. If  growth  in  demands  for  power 
should  be  at  a  higher  rate  than  now  esti- 
mated, a  ^3.5  biUion  authorization  might  not 
even  last  two  yesu's.  The  homeowners  and 
businesses  dependent  on  TVA  for  power  are 
entitled  to  plan  with  confidence  on  a  longer- 
range  basis.  So,  too,  are  homeowners  and 
businesses  In  other  areas  of  the  country 
who  in  a  power  emergency  could  be  directly 
affected  by  the  power  supply  situation  on  the 
TVA  system  with  which  their  own  systems  are 
Interconnected.  On  May  5  of  this  year,  the 


Office  of  Emergency  Preparedness,  Executive 
Office  of  the  President,  published  a  Survey 
of  Electric  Power  Problems.  In  which  It 
pointed  out  that  electric  generating  capacity 
to  meet  peak  loads  will  be  in  tight  supply 
this  summer  In  various  sections  of  the  na- 
tion. Of  the  Southeast,  the  Survey  stated: 

"This  area  has  Insufficient  reserve  capacity 
from  Virginia  through  the  Carolinas, 
Georgia.  Alabama,  i.nd  Mississippi.  The 
CARVA  pool  (Virginia.  North  Carolina  and 
South  Carolina)  has  reserves  of  only  6.5':;. 
more  than  50^;  of  which  are  in  one  unit. 
The  Southern  Company  utilities  serving 
Georgia.  Alabama,  Mississippi  have  reserves 
of  only  8.6'f.  On  the  other  hand,  TVA  and 
the  Florida  pool  are  In  reasonably  good  posi- 
tion with  reserves  of  upwards  to  151.  but 
one-half  of  TVA's  reserves  is  equal  to  the 
rating  of  one  unit,  and  there  are  tight  power 
supply  areas  within  the  Florida  pool  (I.e.. 
Jacksonville  has  only  10.6',!  reserves).  1  italic 
added]" 

The  Survey  also  pointed  out  a  factor  that 
should  be  considered  In  relation  not  only 
to  the  coming  summer  but  to  future  periods 
as  well : 

"It  should  be  recognized  that  some  re- 
serve capacity  estimates  are  dependent  on 
new  large  units  whose  reliability  Is  uncer- 
tain, and  a  large  number  of  small  units 
which  are  past  retirement  age.  The  esti- 
mates also  assume  a  normal  summer.  Peak 
loads  could  be  several  percent  higher  than 
utility  estimates.  A  combination  of  an  In- 
tense heat  wave  and  poorer-than-expected 
power  system  performance  could  result  In 
the  elimination  of  reserve  margins  and  a 
failure  to  meet  peak  loads." 

The  Survey  also  emphasized  the  Interde- 
pendence of  TVA  and  other  Interconnected 
systems  by  pointing  out,  in  discussing  avail- 
able capacity  for  the  coming  summer  in  the 
South  Central  and  Western  regions,  that; 

"There  appear  to  be  no  serious  capacity 
problems  In  these  regions.  However,  the 
South  Central  region  Is  depending  on  1500 
MW,  from  TVA  this  summer.  Without  this, 
the  South  Central  reserve  Is  12.7rr." 

This  1500  MW  Is  made  available  by  TVA 
under  a  seasonal  Interchange  arrangement, 
and  win  be  returned  to  It  during  the  winter 
months — the  period  of  TVA's  peak  power 
loads. 

Further.  In  a  statement  which  accompa- 
nied the  release  of  the  Survey,  the  Director 
of  the  Office  of  Emergency  Preparedness,  The 
Honorable  George  A.  Lincoln,  emphasized  a 
point  that  cannot  be  made  too  often: 

"Electricity  Is  the  llfeblood  of  our  high 
energy  civilization.  It  Is  imperative  that  In- 
dtistry  and  government  work  together  In 
order  to  avert  disruptions  to  the  consum- 
ing public." 

The  Committee  Is  In  full  accord  vrith  this 
statement,  and  believes  that  It  would  be 
shortsighted  In  the  extreme  for  the  Congress 
to  deny  to  a  federal  agency  responsible  for 
operating  the  country's  largest  single  power 
system  adequate  bond  authority  to  assure 
that  It  can  do  Its  part  In  contributing  to  re- 
liability of  the  Nation's  power  supply. 

4.  The  1959  legislation  provides  expressly 
that  the  principal  of  an  interest  on  bonds 
Issue  by  TVA  shall  be  paid  solely  from  TVA's 
net  power  proceeds,  and  that  such  payment 
Is  not  an  obligation  of  or  guaranteed  by  the 
United  States.  Accordingly,  the  bonds  are 
not  part  of  the  public  debt,  and  an  Increase 
in  the  bond  authorization  to  •S  billion  would 
have  no  effect  on  the  debt  celling. 

5.  There  are  no  disadvantages  that  the 
Committee  can  see  In  providing  an  author- 
ization of  ^5  billion  rather  than  $3.5  billion. 
If  growth  In  power  demands  In  the  TVA 
system  should  for  any  reason  be  less  than 
now  anticipated,  the  only  result  would  be 
that  TVA  would  slow  down  Its  construction 
program  and  Its  Issuance  of  bonds,  and  the 
authorization  would  last  somewhat  longer. 


For  example,  one  of  the  variables  In  the 
present  estimates  of  how  long  an  Increase  to 
either  ^3.5  billion  or  $S  blUlon  would  last 
Is  the  extent  to  which  future  power  pur- 
chases from  TVA  by  the  AEC  plants  at  Oak 
Ridge  and  Paducah  may  grow  beyond  the 
purchases  for  which  AEC  has  already  con- 
tracted. 

TVA  would  not,  however,  build  capacity  to 
supply  any  additional  povrer  for  t^^eee  plants 
unless  and  until  firm  contracts  covering  such 
additional  power  supply  have  been  entered 
Into.  Hence,  the  provision  of  a  ^5  bUllon 
rather  than  a  (3.5  billion  bond  authorization 
to  TVA  will  In  no  way  affect  future  decisions 
concerning  the  deslrabUlty  of  an  increase  In 
power   takings  by  the  AEC  plants. 

6.  In  summary,  the  Committee  Is  con- 
vinced that  an  Increase  In  the  authorization 
to  less  than  ^5  billion  would  be  Inadequate, 
that  strong  reasons  exist  for  an  Increase  to 
at  least  this  amount,  and  that  such  an  In- 
crease would  have  no  Important  disadvant- 
ages as  compared  to  a  lesser  amount. 

The  Committee  therefore  recommends  the 
•5  billion  figure. 

COMMrrTEE    VIEWS 

The  committee  is  aware  that  In  order  for 
the  Tennessee  VaUey  Authority  to  provide 
sufficient  electric  energy  to  meet  the  grow- 
ing needs  of  the  area  it  must  have  access  to 
adequate  capital  to  finance  the  facilities 
which  will  be  needed  over  the  next  several 
years.  Therefore,  an  Increase  in  the  bonding 
authority  of  the  TVA  should  be  made  at  this 
time.  The  committee  accordingly  recom- 
mends early  enactment  of  this  legislation. 

Mr.  COOPER  subsequently  said:  Mr. 
President,  earliej  today  the  Senate 
passed  H.R.  18104.  The  Public  Works 
Committee  held  hearings  on  August  14, 
on  HM.  18104.  a  bill  to  increase  the 
amoimt  of  bonds  which  the  Tennessee 
Valley  Authority  could  sell  from  the 
present  limitation  of  $1.75  to  $5  billion 

The  Bureau  of  the  Budget,  however, 
had  proposed  an  increase  of  the  lesser 
amount  of  $3.5  billion  as  compared  with 
the  bill  and  the  committee's  recommen- 
dation of  $5  billion.  Although  I  did  not 
oppose  the  bill  in  committee,  it  was  my 
view  that  the  administration's  recom- 
mendation of  the  lower  amount  was  ade- 
quate and  realistic  in  meeting  the  fi- 
nancing needs  of  the  Authority  for  the 
near  future  and  I  supported  the  Bureau 
of  the  Budget's  request. 

In  the  course  of  these  hearings  the 
Honorable  Aubrey  J.  Wagner,  Chairman 
of  the  Board  of  Directors  of  the  TVA, 
raised  important  questions  concerning 
the  various  problems  the  TVA  is  current- 
ly facing  in  meeting  the  power  require- 
ments of  its  service  area.  One  of  the 
chief  problems  testified  to  concerns 
TVA's  dwindling  coal  supply  for  its 
steamplants  and  the  alarming  shortages 
of  coal  in  the  area.  It  was  Chairman 
Wagner's  testimony  that  the  causes  of 
the  present  coal  shortage  are  basically 
fourfold:  First,  the  effect  of  the  recent 
coal  mine  health  and  safety  legislation  in 
closing  small  mines  with  a  resulting  loss 
of  production:  second,  the  lack  of  an 
adequate  number  of  railcars;  third,  the 
increased  export  of  coal  abroad,  thus  re-^. 
moving  this  supply  from  the  domestic 
market;  and  fourth,  the  growing  concen- 
tration of  ownership  of  the  coimtry's 
largest  coal  companies  among  a  few  large 
operators  who  own  competing  sources  of 
fuel  such  as  oil  and  gas  and  the  effect  on 
production. 
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Chairman  Wagner's  testimony  on  the 
coal  situation  together  with  many  com- 
plaints that  I  received  from  Kentucky 
prompted  me  to  introduce  on  August  25 
Senate   Resolution   457    calling   on  the 
Committee  on  Interior  and  Insular  Af- 
fairs to  conduct  a  study  and  investigation 
concerning  the  shortage  of  coal  existing 
in  the  United  States  with  special  empha- 
sis on  the  above  enumerated  causes.  This 
resolution  is  cosponsored  by  14  Members. 
Because  of  the  increased  demand  for 
coal   and   of   recent   increases    in   coal 
prices,  there  has  been  a  substantial  in- 
crease in  strip  mining  this  year  in  Ken- 
tucky and.  I  believe,  also  in  Tennessee. 
In  the  early  1960's.  I  had  urged  that  the 
TV  A — an  agency  whose  basic  purpose, 
as  set  forth  in  the  original  TVA  Act  of 
1933,  Is  conservation  of  our  natural  re- 
sources— to  require  in  their  coal  con- 
tracts with  coal  companies  engaged  in 
strip  mining  that  these  companies  agree 
to  reclaim  the  land  strip  mined  and  that 
this  requirement  be  made  a  condition  of 
all  TVAs  contracts.  This  practice  was 
inaugurated    in    1965.    and    Chairman 
Wagner's  testimony  provides  current  In- 
formation on  this  important  subject. 

In  conclusion,  I  should  note  that  I  have 
received  correspondence  from  residents 
in  the  Kentuckj-  TVA  service  area  com- 
plaining of  the  proposed  rate  increase  of 
some  23  percent  in  power  rates  previ- 
ously armounced  by  the  TVA.  During  the 
hearings,  I  requested  the  TVA  to  docu- 
ment the  financial  basis  upon  which  the 
rate  increase  was  proposed.  Chairman 
Wagner's  testimony  points  out  that  such 
an  Increase  Is  necessary  if  TVA  is  to 
meet  the  requirements  of  section  15d<f) 
of  the  TVA  Act,  and  also  section  3.4  of 
the  Authority's  bond  resolution  under 
which  certain  conditions  must  be  met 
before  the  Authority  may  issue  addi- 
tional bonds. 

Because  of  the  wide  interest  of  many 
Members  of  the  Senate  in  these  subjects 
discussed  by  Chairman  Wagner,  I  ask 
unanimous  consent  that  his  testimony 
be  printed  in  the  Record  at  this  point. 

I  want  to  congratulate  Senator  Baker. 
of  Tennessee,  who  was  the  principal 
sj)onsor  of  the  amendment  in  the  Sen- 
ate and  upon  whose  motion  in  the  Senate 
Committee  on  Public  Works,  the  amend- 
ment was  agreed  to  by  the  committee 
and  reported  to  the  Senate.  He  is  familiar 
with  TVA  legislation  and  the  needs  of 
the  TVA — certainly  In  his  SUte  of  Ten- 
nessee— and  is  a  strong  supporter  of  the 
Tennessee  Valley  Authority. 

I  ask  unanimous  consent  that  Chair- 
man Wagner's  testimony  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statemknt    or    A.    J.    Wacnht,    Chaiucan. 

BOAXS     OF     DlRBCTO«S,     TeNHSSSKK     VA1J.EY 

AcTHoamr;  Accompanied  bt  F«ank 
Smith,  Membek,  Boakd  or  Dirsctors,  TVA; 
James  E.  Watson.  Manage*  or  Power, 
TVA;  Robert  Margxtis,  TVA  General 
CotTNSEi.:  Jacob  Vreeland,  TVA  Washinc- 

TOM    REFRTSiaTTATIV* 

Sesi*tc«  Jordan.  Will  you  introduce  your 
associates? 
Mr.  WACNn.  Yes.  sir;  I  wlU  be  glad  to  do 

that. 


We  have  tills  morning,  Mr.  Prank  Smith,  a 
member  of  the  TVA  Bo*rd,  Mr.  James  Wat- 
son, who  Is  TVA'B  manager  of  power.  Robert 
Marquis.  TVAs  general  counsel,  and  Jske 
Vreeland,  our  Washington  representative. 

Mr.  Chairman,  we  do  appreciate  this  op- 
portunity to  review  with  the  subcommittee 
TVAs  need  for  an  Increase  In  Its  power 
revenue  bond  authority  as  proposed  In  S. 
3967  and  HJl.  18104.  These  bills,  which  as 
Senator  Baker  said  are  Identical,  would 
conunue  In  effect  all  of  the  basic  provisions 
of  the  1959  bond  financing  amendment  to  the 
TVA  Act.  but  would  increase  the  celling  on 
the  amount  of  bonds  we  are  permitted  to 
have  outstanding. 

The  1959  bond  amendment,  which  Is  In- 
corporated m  section  16d  of  the  TVA  Act. 
authorized  us  originally  to  Issue  power  reve- 
nue bonds  up  to  a  maximum  amount  of  $750 
million  outstanding  at  any  one  time.  Section 
15d  provides  specifically  that  the  bonds  are 
not  obligations  of  or  guaranteed  by  the 
United  States,  but  are  backed  solely  by  TVAs 
power  revenues. 

In  additions  to  authorizing  our  Issuance  of 
bonds,  section  15d  provides  for  two  types  of 
paymenu  by  TVA  to  the  U.S.  Treasury.  One 
of  these  Is  In  reduction  of  the  appropriation 
Investment  In  the  TVA  power  system  which 
stood  at  t\J2  blUlon  when  section  15d  was 
enacted.  The  payments  required  by  section 
15d  In.  reduction  of  this  appropriation  in- 
vestment were  $10  million  a  year  for  the 
first  5  years  and  $15  million  a  year  for  the 
next  5  years,  and  wlU  be  920  million  a  year 
hereafter  \mtll  a  total  of  $1  billion  has  been 
paid. 

The  second  type  of  payment  required  by 
section  15d  la  »  return  or  dividend.  Such 
payments  are  determined  by  applying  to  the 
appropriation  Investment  outstanding  as  of 
the  beginning  of  each  fiscal  year  the  com- 
puted average  Interest  rate  payable  at  that 
time  by  the  Treasury  on  Its  total  marketable 
public  obligations. 

LAst  year,  for  example,  we  paid  to  the 
Treasury  $15  million  In  reduction  of  the  ap- 
propriation Investment  and  $67.6  million  as 
a  return.  In  aU.  since  the  1959  amendment 
was  enacted,  we  have  made  payments  to  the 
Treasury  of  $125  million  In  reduction  of  the 
appropriation  investment  and  $448.2  million 
as  a  return,  a  total  of  $573.2  million. 

It  was  recognized  when  the  1969  legisla- 
tion was  enacted  that  power  demands  in  the 
area  TVA  supplies  would  continue  to  grow. 
and  that  the  $760  million  bond  authorization 
for  which  the  legislation  provided  would  be 
sufficient  for  only  a  relatively  few  years  and 
wovdd  thereafter  need  to  be  Increased. 

In  1966  the  ceUlng  was  accordingly  raised 
to  $1.75  bUUon,  again  with  the  expectation 
that  further  Increases  would  be  required  as 
power  demands  in  the  area  and  the  amount 
of  generating  capacity  required  to  supply 
them  continued  to  increase.  Such  demands 
and  capacity  needs  have  grown  and  are  con- 
tinuing to  grow,  and  that  is  why  we  are  ap- 
pearing before  you  today. 

TVA's  power  program  is  a  part  of  Its  over- 
all regional  economic  development  program. 
This  overall  program  involves  supplying  ba.sic 
economic  tools — economical  transportation 
on  the  Tennessee  River  and  connecting  water- 
ways, protection  against  major  floods,  an 
abundant  supply  of  electric  power,  improved 
fertilizers  for  use  In  a  soil -conserving  type 
agriculture,  opportunities  for  recreational 
and  other  development — which  the  people 
of  the  region  can  use  In  develc^lng  their 
economy. 

We  believe  the  program  has  been  highly 
successful.  The  region  In  which  we  operate 
Is  in  many  respects  far  different  that  It  was 
in  1933  when  TVA  was  created. 

There  are  many  factors  at  work  In  the  TVA 
are*  besides  TVA's  own  operations,  but  In  the 
period  since  1933.  per  capita  Incomes  have 
Increased  from  less  than  half  tbe  national 


average  to  nearly  three-fourths  of  It  today. 
Employment  has  shifted  for  Its  reliance  from 
an  agricultural  base  to  an  industrial  base.  We 
are  delighted  to  be  able  to  report  to  you  that 
In  recent  years  particularly,  much  of  our  In- 
dustrial development  Is  taking  place  In  the 
smaller  communities  and  In  the  rural  areas, 
rather  than  In  the  metropolitan  areas  with 
their  popvilatlon  and  Industrial  concentra- 
tions. 

The  region  for  which  TVA  is  a  power  sup- 
plier contains  80,000  square  miles  and  6 
million  people.  TVA  furnishes  power  at 
wholesale  to  110  municipalities,  50  rural 
electric  cooperatives  and  one  small  private 
company  which  own  and  operate  distribu- 
tion systems  representing  assets  of  over  $1 
bUUon.  These  161  distributors  reeeU  the 
power  to  over  2  million  electric  cxistomers — 
homes,  farms,  businesses,  and  most  of  the 
Industries. 

TVA  also  supplies  power  directly  to  11 
Federal  installations.  Including  the  atomic 
energy  plants  at  Oak  Ridge,  Tenn..  and  Pa- 
ducah,  Ky.,  and  to  43  Industries  which  have 
large  or  unusual  power  requirements. 

Power  loads  in  the  Nation  have  been  grow- 
ing at  an  average  annual  rate  of  approxi- 
mately 7  percent.  This  means  that  loads  are 
doubling  about  every  10  years.  In  the  Ten- 
nessee Valley  region,  power  requlr«nents  of 
the  homes  and  farms  and  businesses  and 
industries  have  grown  at  an  average  annual 
rate  of  about  8  percent  in  recent  years.  The 
load  growth  in  the  region  Is  expected  to  re- 
quire at  least  a  doubling  of  edacity  In  the 
oomlng  10  yean. 

The  generating  capacity  of  the  TVA  power 
system  Is  now  19.4  mllUon  kilowatts,  and  we 
have  an  additional  10.3  mUUon  kilowatts  of 
capacity  under  construction.  This  includes 
three  nuclear  units  of  1.150  megawatU  each 
at  our  Browns  Perry  plant  near  Athens,  Ala.; 
two  coal-fired  units  of  1300  megawatU  each 
at  our  new  Cximberland  plant  west  of  Nash- 
ville; two  additional  nuclear  units  of  1,220 
megawatts  each  at  the  Sequoyah  site  north 
of  Chattanooga;  16  gas  turbine  units  having 
a  total  of  350  megawatts  to  be  installed  at 
the  Allen  Plant  at  Memphis;  and  a  1350 
megawatts  pump  storage  plant  at  Raccoon 
Mountain  west  of  Chattanooga. 

These  units  now  under  construction  are 
scheduled  for  completion  on  various  dates, 
but  all  of  them  are  scheduled  to  be  In  service 
by  the  end  of  1976.  The  30  mUlion  kilowatts 
<rf  c^>aclty  which  we  wlU  then  have  on  our 
system  Is  the  amount  which  our  forecasts 
Indicate  wlU  be  needed  by  the  end  of  1975  to 
supply  the  regions  growing  power  require- 
ments theii. 

Meanwhile,  we  need  to  begin  promptly 
construction  of  additional  capacity  to  meet 
projected  further  growth  In  power  loads  be- 
yond 1975.  During  the  1970's  we  face  the 
need  for  beginning  an  additional  30  million 
kilowatts  erf  new  generating  capacity  in  or- 
der that  we  may  continue  to  meet  the  grow- 
ing demands  for  electric  power  In  the  region. 
Large  amounts  of  c«4>ltal  obviously  wUl  be 
required  to  finance  this  kind  of  construction 
program.  Some  of  the  funds  required  can  be 
provided  from  power  proceeds,  but  the 
greater  portion  wiU  have  to  come  from  addi- 
tional borrowings. 

At  the  present  time,  under  the  authority 
of  the  1959  amendment,  we  have  a  total  of 
$1  106  million  of  such  borrowings  outstand- 
ing out  of  the  total  of  $1.75  billion  which  Is 
authorized.  This  Includes  $675  million  of 
long-term  bonds  boIA  to  the  general  public, 
$331  million  of  short-term  notes  sold  to  the 
general  public,  and  $100  million  of  short- 
term  notes  sold  to  the  Treasury. 

These  borrowings  have  helped  finance  the 
8.4  million  kilowatts  of  generating  capacity 
additions  we  have  made  to  the  pow«  syst«m 
since  the  1959  amendment  to  the  TVA  Act 
and  the  work  done  thus  far  on  the  lO.S  mll- 
Uon kllowatu  of  addlUonal  generating  ca- 
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paclty  now  under  construction  and  to  be  In 
service  by  the  end  of  1975. 

Virtually  all  of  the  remainder  of  the  $1.75 
billion  of  borrowings  now  authorized  will  be 
required  to  complete  the  10.3  million  kilo- 
watts of  capacity  now  under  construction, 
together  with  the  related  transmission  facil- 
ities and  nuclear  fuel  requirements.  I  think 
this  is  Important  to  understand,  because 
when  we  start  a  new  generating  unit,  we 
must  have  available  to  us  the  authority  to 
borrow  whatever  funds  will  be  needed  to 
complete  Its  construction,  so  that  while  we 
have  not  yet  completely  exhausted  or  bor- 
rowed the  $1.75  billion,  we  are  committed  to 
work  which  will  use  It  up. 

We  have  Just  opened  bids  on  two  addition- 
al nuclear  units,  with  options  on  additional 
units,  and  we  will  need  an  Increase  in  our 
borrowing  authority  In  order  to  award  firm 
contracts  for  these  units.  The  leadtlme  for 
constructing  new  generating  units  Is  now 
about  6  years  as  compared  with  4  years  only 
a  few  years  ago. 

So  we  should  make  awards  without  delay 
for  the  two  new  units  If  they  are  to  be  com- 
pleted In  1976  when  they  will  be  needed  The 
need  for  an  increase  In  our  bond  ceiling  is 
therefore  of  the  utmost  urgency  to  us  and 
to  the  region. 

As  to  the  amount  by  which  TVA's  borrow- 
ing authority  should  be  Increased,  the  ad- 
ministration has  recommended  an  Increase 
In  the  celling  to  $3.5  billion,  and  we  of 
course  support  the  recommendation.  We  es- 
timate that  with  such  an  Increase  we  could 
go  forward  from  2  to  4',i  years  before  com- 
ing back  to  Congress  with  a  request  for  a 
further  Increase  In  our  borrowing  authority. 

I  should  perhaps  make  clear  why  a  dou- 
bling In  our  bond  celling  to  $3.5  billion 
would  provide  funds  only  for  the  period  of 
time  I  have  Indicated,  that  Is.  2  to  4'/2  years. 
A  number  of  factors  are  responsible.  First, 
with  power  use  doubling  every  10  years,  we 
are  having  to  provide  larger  and  larger  ca- 
pacity additions  each  year  to  keep  up  with 
the  demands.  Second,  as  I  have  already 
noted,  the  leadtlme  on  new  units  Is  now 
about  6  years  and  we  need  enough  bond  au- 
thority to  finish  units  before  we  begin  con- 
structing them. 

Third,  construction  costs  per  kilowatt  of 
capacity  have  increased  drastically,  despite 
the  efforts  we  have  made  to  take  advantage 
of  economies  of  scale  by  constructing  large- 
size  units.  The  average  cost  of  the  completed 
steam  capacity  now  Installed  on  the  TVA 
system  Is  about  $125  per  kilowatt.  We  esti- 
mate that  the  capacity  now  under  construc- 
tion will  cost  considerably  more  than  this, 
and  the  cost  of  future  capacity  will  be  still 
greater — perhaps  double  the  cost  of  presently 
completed  capacity,  so  that  our  dollars  do 
not  go  as  far  as  they  did  10  years  ago. 

The  Increased  costs  of  generating  units 
reflect  Increases  that  have  taken  place  in 
the  costs  of  labor,  materials,  and  money.  An- 
other factor  Is  the  costs  which  result  from 
the  need  to  protect  the  environment.  TVA 
has  a  responsibility,  both  as  a  conservation 
agency  and  the  operator  of  a  large  power 
system,  to  assure  that  Its  powerplants  do  not 
adversely  affect  the  air  or  water  and  their 
quality. 

The  problems  of  fly  ash  and  sulfur  dioxide 
contained  In  stack  gases  at  coal-fired  plants 
must  be  solved,  and  heated  water  discharged 
at  both  coal  and  nuclear  plants  must  be  ron- 
trolled  so  that  aquatic  life  will  not  be 
harmed.  Technology  has  found  the  answers 
X->  some  of  these  problems,  as  In  the  case  of 
Cie  electrostatic  precipitators  which  we  are 
Installing — incidentally,  at  a  cost  of  about  a 
hundred  million  dollars — to  remove  99  per- 
cent of  the  fly  ash  at  our  coal-flred  plants, 
tind  we  are  confident  that  technology  will 
ultimately  solve  these  other  problems  as  well. 

Although  the  exact  costs  which  will  be  re- 
quired to  protect  the  environment  are  not 


known.  It  Is  clear  that  both  TVA's  capital  and 
operating  costs  vrtll  be  greatly  Increased  by 
these  requlrenients  and  that  this.  In  turn, 
will  Increase  our  need  for  additional  borrow- 
ings. 

We  are  deeply  committed  to  the  principle 
that  our  operations  shall  not  damage  the  en- 
vironment, and  believe  the  added  costs  of  as- 
suring that  they  do  not  do  so  must  be  ac- 
cepted, whatever  those  costs  turn  out  to  be. 

One  final  point  I  would  like  to  mention  Is 
the  need  for  providing  adequate  generating 
capacity  in  the  Tennessee  Valley  region  not 
only  for  its  own  benefit  but  to  assure  that  we 
do  our  part  in  providing  power  reliability  for 
the  Nation  as  a  whole.  The  TVA  power  system 
Interconnects  at  28  points  vrtth  neighboring 
power  sjrstems  for  the  economical  exchange 
of  power  and  to  safeguard  the  reliability  of 
power  supply. 

For  example,  we  have  agreements  with  In- 
terconnected groups  of  systems  to  the  south 
and  west  for  the  exchange  of  power  on  a 
seasonal  basis.  We  exchange  1.800.000  kUo- 
watts  of  capacity.  These  systems  receive 
power  from  TVA  to  help  meet  their  peak- 
loads  during  siunmer  air  conditioning  sea- 
son. In  winter,  TVA  geU  back  similar 
amounts  of  power  to  help  meet  peak  de- 
mands that  result  from  electric  heating. 

In  the  case  of  an  emergency.  It  is  possible, 
through  transfers  of  power  under  exchange 
arrangements  between  adjacent  and  inter- 
connected power  systemfi^in  effect  to  ship 
power  hundreds  of  mll^  from  one  system 
that  has  a  reBerve,,«tIpply  to  another  that 
may  have  experienced  a  failure  at  one  or 
more  of  Its  plants  and  Is  In  dire  need  of  an 
additional  supply. 

This  Is,  of  course,  what  happened  a  couple 
of  weeks  ago  when  several  systems.  Includ- 
ing TVA,  began  making  power  available  to 
Consolidated  Edison  to  meet  the  emergency 
situation  which  developed  In  New  Tork. 
Transfers  of  this  kind  are  possible  only  If 
there  Is  reserve  capacity  available,  as  well  as 
adequate  transmission  interconnections. 

This  Is  one  more  reason  why  TVA,  as  well 
as  other  systems,  must  provide  adequate  gen- 
erating capacity  In  their  respective  areas  If 
they  are  to  fulfill  their  responsibilities  as 
power  suppliers. 

I  should  add  that  these  Interconnection  ar- 
rangements and  these  seasonal  interchanges 
also  effect  very  substantial  economies  for 
both  partners  In  the  Interchange  arrange- 
ments. They  eliminate  the  necessity  for 
building  generating  capacity  on  each  system 
that  otherwise  would  be  necessary,  and  they 
are  a  real  efficiency  device  In  the  operation 
of  a  system. 

Mr.  Chairman,  that  completes  my  state- 
ment. We  will  be  glad  to  answer  your  ques- 
tions, of  course. 

Senator  Jordan.  Mr.  Wagner,  what  Is  the 
highest  voltage  that  you  are  transmitting 
now? 

Mr.  Wagner.  Our  highest  voltage  now  Is 
500.000  volts,  Mr.  Chairman. 

Senator  Jordan.  I  just  wondered  If  you  had 
reached  that  voltage  capacity — if  that  had 
become  necessary  for  long-range  transmis- 
sion, for  Instance,  to  New  York  City. 

Mr.  Wagner.  Some  of  It  went  on  high  volt- 
age transmission.  Tbe  transmission  to  New 
York  City  was  really  a  displacement  of 
power — we  were  providing  pxjwer  to  our 
neighbors,  they  to  their  neighbors,  and  so 
on. 

Senator  Jordan.  Are  you  having  any  prob- 
lem getting  coal? 

Mr.  Wagner.  Yes,  sir;  we  are  having  a  very 
serious  problem  getting  the  coal,  due  to 
quite  a  number  of  factors,  and  we  are  dis- 
tressed by  the  fact  that  our  stockpiles  are 
now  down  to  about  a  10-day  supply,  in 
spite  of  everything  that  we  can  do  to  get 
coal.  We  are  paying  prices  at  the  present 
time  that  are  approximately  double  what 
we  were  paying  as  recently  as  a  year  ago. 


and  we  stUl  are  not  able  to  get  as  much  as 
we  need. 

There  is  also  a  problem  of  getting  coal 
delivered,  even  though  we  have  It  bought, 
and  It  Is  available  at  the  mines.  There  Is  a 
shortage  of  railroad  cars  that  we  have  tried 
to  get  corrected,  but  so  far,  we  have  not 
succeeded.  This  problem  Is  a  serious  one.  I 
think  It  Is  a  serious  one  not  only  for  us. 
but  for  the  entire  electric  utility  industry. 

Senator  Jordan.  Are  you  using  any  gas  at 
any  of  your  plants? 

Mr.  Wagner.  One  of  our  plants  Is  equipped 
to  use  gas,  but  It  Is  off-peak  gas,  and  the 
plant  burns  gas  or  coal  intermittently.  We 
can't  always  get  the  gas  when  we  want  It. 

Senator  Jordan.  Well,  Is  It  gas  and  coal 
or  gas  and  oil? 

Mr.  Wagner.  Gas  or  coal. 

Senator  Jordan.  Gas  or  coal.  Well.  I  know 
a  number  of  the  power  companies  are  seri- 
ously affected  by  a  shortage  of  cojJ,  partly 
due  to  the  vast  amount  we  are  exporting, 
and  there  is  an  effort  being  made  here  now 
to  see  If  that  can't  be  corrected  In  one  way 
or  another.  I  also  understand  that  a  num- 
ber of  the  coal  mines,  particularly  small 
ones,  have  been  unable  to  meet  some  of  the 
requirements  set  up  under  the  Mine  Safely 
Act.  and  have  just  closed  down,  rather  than 
try  to  do  It.  That  Is  also  contributing  to 
the  shortSige. 

Mr.  Wagner.  Yee,  sir;  that  Is  correct. 

On  the  matter  of  export  ccal.  we  have 
had  at  least  one  Instance  In  which  coal 
where  we  were  buying  under  a  contract  that 
lasted  for  several  years,  for  a  price  of  about 
$5  a  ton,  was  not  available  to  us  when  the 
contract  expired.  It  was  sold  instead  for  the 
export  market  at  a  price  of  something  over 
$11  a  ton. 

The  costs  Involved  In  that  $11  were 
greater;  coal  had  to  be  washed.  whUe  we 
were  buying  It  unwashed,  but  nevertheless, 
it  was  denied  to  us. 

The  export  coal  problem  also  ties  up  nimi- 
bers  of  rail  cars.  The  coal  moves  to  the 
ports,  and  then  because  the  demurrage 
charges  on  rail  cars  are  very  low,  It  is  stored 
In  the  cars  for  days,  and  there  are  tralnloads 
of  coal  sitting  at  the  ports,  whereas  the  cars, 
if  they  were  available  for  moving  coal  for 
use  in  this  country,  would  help  to  alleviate 
the  coal  shortage. 

The  mine  safety  laws  to  which  you  referred 
have  caused  several  of  the  smaller  {»t3ducers 
who  have  been  supplying  us  with  coal  to 
close  down.  The  costs  Involved  for  them 
would  have  been  too  great  in  relation  to 
their  total  operations,  and  these  require- 
ments are  adding  to  the  costs  of  coal  that 
we  are  getting  from  s<xne  of  our  larger  pro- 
ducers. 

Now  I  should  say  that  we  favor  mine 
safety,  Mr.  Chairman,  and  whatever  is  re- 
quired for  realistic  mine  safety,  we  believe 
must  be  borne  as  a  part  of  the  cost  of  pro- 
ducing and  selling  the  coal.  It  is  true,  how- 
ever, as  you  have  said,  that  this  legislation 
now  has  added  both  to  the  scarcity  of  supply. 
by  stopping  It  from  some  of  the  smaller 
mines,  and  to  the  cost  of  the  coal  supply, 
by  adding  to  the  costs  frcmi  the  larger 
suppliers. 

Senator  Jordan.  Of  course,  I  am  hearing 
that  same  thing  from  Duke  and  Carolina 
Power,  in  my  own  State.  They  have  got  the 
same  problem. 

Mr.  Wagner.  Yes;  this  is  a  nationwide 
problem  for  the  electric  utilities  business. 

Senator  Jordan.  Tt  Is  a  nationwide  prob- 
lem, which  we  are  going  to  have  to  solve. 
I  know  something  about  the  reason  for  this 
shortage  of  coal  cars  too.  It  Is  cheaper  to 
let  the  coal  sit  in  the  cars  at  what  they 
are  charging  for  demurrage,  than  it  Is  to 
have  a  storage  basin 

Mr.  Wagner.  Unfortunately,  that  Is  true. 

Senator  Jordan  (continuing).  Established 
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wherever  t.hey  happen  to  lie  shipping  from; 
that  is.  the  large  poru. 

Mr.  Wacno.  That  is  true.  Demurrage 
charges  need  to  be  legally  established  on  a 
more  realistic  »>aBls. 

Senator  Jokdan.  Senator  Cooper? 
Senator   Coopek.    I   wUl   yield    to   Senator 
Baker  for  the  time  being. 

Senator  Bakes.  Thank  you.  Mr.  Chairman. 
I  have  a  strange  feeling  that  the  Senator 
from  Kentucky  Just  wants  the  last  word. 

Mr.  Chairman,  you  spoke  a  moment  ago 
about  export  coal,  and  certain  suppUes  that 
you  have  been  deprived  of  because  of  their 
commitment,  after  a  contract  expired,  to  the 
export  market. 

Do  you  know  of  substantial  reserves  of 
unmined  coal  that  have  been  acquired  by 
companies,  formerly  under  contract  to  do- 
mestic users,  for  foreign  Interests,  especially 
Japanese  interests? 

Mr.  Wagndi.  Senator.  I  do  not  know,  but 
Mr.  Watson  might. 

Do  you  want  to  comment  on  that? 
Mr.  Watson.  Well,  Senator  Baker,  as  you 
are  aware,  with  your  knowledge  of  the  coal 
Industry,  most  of  the  coal  In  our  area  Is  not 
low-sulfur  enough  to  be  In  the  metallurgical 
market,  so  you  have  to  get  Into  the  southern 

Tennessee  coals,  or  the  really 

Senator  Bakxk.  Southwest  Virginia  coal. 
Mr.  Watson.  Yes.  southwest  Virginia,  and 
we  draw  very  little  of  our  coal  from  south- 
west Virginia.  Really  the  only  coal  in  our  re- 
gion that  had  low  enough  sulfur  for  the 
metallurgical  market  was  in  the  southern 
Tennessee  area,  and  that  is  the  coal  we  Just 
lost.  Our  biggest  problem  with  export  coal 
ts  the  fact  that  it  ties  up  rail  cars  for  weeks 
at  a  time,  that  could  make  a  round  trip  from 
our  normal  sources  of  supply  to  our  plant 
and  back.  In,  say.  2  days  or  something  like 
that. 

Senator  Bakes.  The  reason  I  asked  the 
question  U  because  I  have  report*  from  time 
to  time — which  I  am  careful  to  say  I  have  not 
verified — that  not  only  Is  the  export  trade 
calUng  heavily  on  reserve  of  metalltirglcal 
quality  coal,  but  that  foreign  interests,  es- 
pecially Japanese  Interests,  have  advanced 
substantial  sums  of  money  for  the  construc- 
tion of  new  plants,  largely  for  the  mining  of 
metallurgical  grade  coal,  but  also  tying  up 
vast  expanses  of  unmined  coal,  both  metal- 
lurgical and  nonmetallurglcal.  which  might 
be  then  beyond  the  reach  of  the  domestic 
steam  coal  market. 

Do  you  know  of  any  such  situations? 

Mr.  Watsoh.  Well,  in  the  particular  case 

that  Mr.  Wagner  was  talking  about,  where 

we  had  been  buying  the  coal  for  about   10 

years,   the   Japanese   offered   to   supply   $2.6 

million  interest-free 

Senator  Bakes.  To  build  a  washing  plant, 
and  they  are  approximately  doubling  the  out- 
put of  the  mines.  This  m  effect  drains  off  the 
reserves  of  this  company  twice  as  fast  as 
before. 

Senator  Bakes.  And  this  was  coal  that  you 
have  used  for  the  general  TVA  steam  re- 
quirement? 

Mr.  Watson.  It  all  went  to  the  Widows 
Creek  Steamplant. 

Senator  Bakes.  And  $2.6  million  was  ad- 
vanced by  the  Japanese  Government.  In- 
terest-free, m  order  to  process  It  and  wash 
It  to  make  it  available  to  them  as  metal- 
lurgical coal. 

Mr.  Watson.  To  reduce  the  sulfur  content 
to  something  around  a  half  of  1  percent.  It 
normally  runs  in  the  neighborhood  of  about 
seven-tenths  to  eight-tenths  of  a  percent. 

Also,  washing  removes  some  of  the  ash,  so 
they  don't  have  to  ship  it  to  Japan. 

Senator  Baker.  On  a  slightly  different  sub- 
ject: Tou  were  speaking  of  a  reduction  in 
the  availability  of  hopper  cars  or  coal  cars  by 
reason  of  their  standing  in  the  export  cities. 
Has  the  unit  train  concept  reduced  the  avail- 


ability of  mine  cars,  especially  for  the  smaller 
operators? 

Mr.  Watson.  No.  I  really  think  the  unit 
train  concept  makes  more  cars  available. 
Usually  unit  trains,  like  the  one  that  I  am 
sure  you  are  familiar  with,  that  comes  out 
of  Hazard.  Ky..  and  goes  to  Bull  Run  Steam- 
plant,  which  is  right  close  to  your  hometown 
there;  are  made  up  of  cars  that  were  all  pro- 
vided especiaUy  for  that  movement.  They 
are  hundred-ton  cars,  special  automatic 
dumping  equipment,  and  really  do  not  have 
any  effect  on  the  car  supply  situation. 

The  fact  remains,  however,  that  the  rail- 
roads, the  principal  railroads  that  serve  our 
area,  have  approximately  the  same  niunber  of 
cars  now  that  they  had  5  years  ago. 

Senator  Bakes.  Including  the  unit  train. 
Mr.  Watson.  Including  the  unit  train. 
Senator  Bakes.  Well,  the  recurrent  com- 
plaint comes  to  my  office  that  the  railroads 
tend  to  favor  and  supply  the  unit  train  op- 
erators, and  tend  either  not  to  replace  or 
not  to  expand  the  supply  of  coal  cars  avail- 
able to  non-unit  train  operators. 

Mr.  Watson.  Well,  I  think  both  the  rail- 
roads and  the  uUlltles  feel  that  a  unit  train 
Is  dedicated  to  a  certain  movement,  and 
should  be  kept  in  that  movement. 

Senator  Bakes.  Well.  I  think  it  should,  too. 
but  the  point  of  the  matter  if.  If  you  have 
the  same  number  of  cars  now  that  you  had 
a  few  years  ago.  and  if  you  have  now  dedi- 
cated a  great  number  of  those  cars  to  unit 
train  operation,  then  you  probably  have 
fewer  cars  that  are  non-xxnlt  train  cars  than 
you  had,  say  10  years  ago. 

Mr.  Wacnes.  Senator,  I  think  the  situation 
of  understanding  here  U  that  these  unit 
trains  are  usually  specially  designed  and 
built  at  the  time  they  are  established.  They 
dont  take  old  coal  cars  and  set  them  up  in 
a  unit  train,  and  the  problem  has  been  that 
the  standard  type  coal  cars,  in  normal  <^>era- 
tion.  have  not  been  replaced  as  they  should, 
nor  has  the  fleet  been  added  to  as  It  should 
have  been  in  view  of  the  expanding  market 
and  need  for  them. 

Senator  Bakes.  I  think  that  Is  right,  Mr. 
Chairman,  and  the  point  I  am  struggling  to 
establish  is  that  while  unit  trains  are  not 
made  up  of  old  coal  cars,  thus  depriving 
other  operators  of  their  use.  it  is  nonethe- 
less true,  is  it  not.  that  since  the  total  nimi- 
ber  of  cars,  of  all  types  available  is  roughly 
the  same  as  it  was  a  few  years  ago,  there  are 
relatively  fewer  conventional  cars  available 
to  nonunit  train  operators  than  there  have 
been  in  the  past? 
Mr.  Wackes.  That  Is  correct. 
Senator  Bakes.  Well  any  way  you  put  It — 
we  have  managed  to  get  that  fairly  complex, 
but  any  way  you  put  It.  there  is  a  coal  car 
shortage.  Is  that  right? 

Mr.  Watsow.  There  certainly  is.  For  coal 
that  originates  on  railroads  for  delivery  to 
our  plants,  we  have  been  averaging  between  a 
hundred  thousand  tons  and  one  hundred 
thirty  thousand  tons  shortage  every  week,  for 
more  than  a  year. 

Now  you  can't  say  that  this  was  all  due 
to  the  rail  car  shortage,  because  maybe  there 
were  cars  placed  too  late  in  the  evening  to  be 
loaded,  or  the  coal  producer  had  problems  at 
his  mine  that  day.  or  something  like  that, 
but  most  of  that  is  due  to  a  shortage  of  coal 
cars. 

Senator  Bakes  On  another  subject:  it  is 
my  observation  In  Tennessee  that  since  the 
passage  of  the  mine  safety  bill,  there  has 
been  a  great  resurgence  of  Interest  In  very 
large  sUlpplng  operations.  There  has  been 
a  great  deal  of  activity  in  exploration  and 
prospecting  and  the  like. 

Does  TVA  have  any  policy  respect  to  re- 
straint or  conditions  on  the  nature  of  coal 
stripping  operations  as  a  condition  to  ac- 
cepting the  coal? 

Mr.  Waches.  Yes.  Senator  Baker,  we  do 
have.  We  require  in  our  contracts  with  coal 


producers  who  supply  us  with  strip  mine  coal 
that  the  land  be  reclaimed,  and  we  believe 
that  this  program  has  been  working  very 
satisfactorily.  We  now  have  reclamation  pro- 
visions in  all  of  our  coal  contracts  that  we 
entered  Into  in  the  last  6  years,  at  least,  and 
this  means  154  contracts  that  require  recla- 
mation, and  under  those  contracts,  more 
than  8.000  acres  of  land  have  been  reclaimed, 
and.  of  course,  all  of  It  that  is  being  strip 
mined  for  us  now  will  be  reclaimed. 

The  program  we  believe  Is  working  very 
well,  and  we  keep  watching  it  and  looking  for 
methods  to  improve  reclamation,  so  that  the 
land  is  not  only  preserved,  but  returned  to 
useful  purposes. 

Senator  Baker.  Is  the  degree  of  restoration 
required  by  yotu:  coal  purchase  contract  com- 
parable to  the  requirement  of.  say.  the  Ken- 
tucky Statute  for  restoration  of  strip  mines? 
Mr.  Wacnes.  It  is  generally  comparable  with 
Kentucky.  Kentucky  has.  we  believe,  a  very 
good  statute.  In  most  of  the  States  where 
we  operate.  I  believe  our  requirements  are 
more  stringent  than  the  State  requirements 
We  are  mining  some  coal  reserves  now  that 
we  bought  several  years  ago,  doing  this  in  an 
effort  to  try  to  get  coal  at  lower  prices;  and 
in  that  area,  we  are  trying  some  new  Ideas 
that  would  reach  even  higher  standards  of 
reclamation  than  we  are  requiring  in  our 
general  contract. 

We  want  to  try  these  out.  and  see  if  they 
are  practical  and  feasible,  and  if  they  are 
they  would  be  written  into  our  new  contracts. 
Senator  Bakes.  This  is  another  oijserva- 
tlon  that  was  suggested  to  me  In  Tennessee 
recently.  In  connection  with  stripping:  that 
in  years  past,  when  there  were  few.  If  any. 
restrictions  on  the  nature  of  coal  stripping, 
a  great  deal  of  damage  was  done  in  terms 
of  potential  restoration,  in  that  after  a  coal 
strip  pit  stands  for  a  few  years,  it  is  vlrtuaUy 
Impossible  to  do  much  with  it.  seed  it,  or 
drain  It  effectively,  or  the  like. 

Therefore,  the  suggestion  has  been  made  in 
some  quarters  that  one  of  the  most  practical 
restoration  steps  that  might  be  taken  for  old 
strip  pits,  especially  in  mountain  areas,  is  to 
hope  that  they  might  be  re-stripped  now  in  a 
more  controlled  manner,  with  an  opportunity 
to  start  afresh  with  the  restoration. 
Do  any  of  you  have  any  comment  on  that? 
Mr.  Waones.  Well.  I  don't  know  about  that 
as  a  general  policy.  Senator  Baker.  There  are 
some  instances  where  I  am  sure  it  would  pro- 
vide an  opportunity  for  better  restoration 
than  you  otherwise  might  get.  We  have  two 
places  where  the  coal  is  being  stripped  in 
areas  that  have  been  previously  opened,  and 
there  we  are  getting  reclamation  to  new 
standards.  It  is  true  that  it  is  much  easier  to 
do  a  good  reclamation  Job.  and  at  much  less 
cost,  if  you  have  It  in  mind  at  the  time  you 
mine  the  coal. 

At  the  same  time,  while  it  Is  difficult  to  go 
back  to  some  of  these  old  areas,  we  believe 
that  It  should  be  done,  and  can  be  done  at 
reasonable  cost.  We  have  some  proposals  that 
we  are  working  on  In  that  direction. 

Senator  Baker.  Well,  this  Is  a  subject  that 
I  vron't  burden  the  committee  with  further, 
nor  you.  Mr.  Chairman,  but  it  is  a  subject 
that  I  intend  to  give  a  great  deal  more 
attention  to  In  the  future.  I  feel  that  a  Fed- 
eral policy  on  the  restoration  of  strip  pits 
and  the  manner  of  the  recovery  of  coal  by 
stripping  must  be  examined,  and  possibly 
enacted  Into  standards. 

Mr.  Wagner.  We  have  a  number  of  research 
and  demonstration  projects  In  this  direction. 
On  the  specific  point  that  you  mention,  some 
of  these  coal  reserves  that  we  own  and  are 
now  mining  have  been  stripped  In  the  past, 
and  we  are  working  in  those  areas.  This 
operating  and  cost  experience  is  valuable  in 
determining  the  feasibility  of  this  kind  of 
operation  and  we  will  have  it. 

Senator  Baker.  This  last  question.  Mr. 
Chairman,  if  I  may. 
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On  the  particular  subject  at  hand,  which  is 
of  course,  the  amendment  to  the  TVA  Act 
to  increase  your  bond  authorization,  the  bill 
I  Introduced,  together  with  cosponsors.  and 
the  bill  passed  by  the  House  provide  for  an 
authorization  increase  from  $1,750  million  to 
$5  bllUon,  which  is,  frankly,  my  preference, 
because  I'feel  that  on  the  basis  of  projected 
power  needs  for  the  future,  and  on  the  basis 
of  our  national  underestimate  of  our  power 
needs  for  the  last  several  years,  that  we  ought 
to  put  TVA  In  a  position  to  commit  or  be  in 
a  position  to  commit  its  generating  and 
transmission  capacity,  without  having  to 
come  back  at  an  early  date  for  additional 
authority. 

I  don't  ask  you  to  comment  on  that,  but  I 
would  simply  say  that  notwithstanding  the 
fact  that  you  are  here  asking  for  $3.5  billion, 
I  would  urge,  Mr.  Chairman,  that  the  com- 
mittee approve  the  full  authorization  of  $5 
billion. 

Thank  you  very  much. 

Senator  Young  (presiding) .  Mr.  Chairman, 
It  Is  with  regret  that  I  was  not  able  to  be 
here  at  10  o'clock,  and  I  know  that  Senator 
Jordan  from  North  Carolina  feels  the  same, 
because  he  and  I  were  both  over  In  the  Sen- 
ate Chamber,  working,  at  10  o'clock.  For- 
tunately, he  was  able  to  leave  earlier  than  I, 
and  now  I  am  very  glad  to  be  here  and  it  is 
my  Intention  to  read  your  testimony  very 
thoroughly,  and  may  I  say  that  It  is  a  very 
happy  personal  recollection  that  In  the  first 
administration  of  Franklin  D.  Roosevelt,  my 
vote  helped  create  the  Tennessee  Valley  Au- 
thority, and  during  years  following  service 
In  the  House  of  Representatives,  I  was  also 
glad  to  vote  for  legislation  supporting  the 
TVA. 

Mr.  Wagner.  Well,  thank  you  very  much, 
Mr.  Chairman.  We  know  of  yovir  long  Interest 
and  support  for  TVA.  and  the  Interests  of 
the  great  Tennessee  Valley  region,  and  we 
know  that  you  gentlemen  are  busy.  We  were 
delighted  to  wait  for  the  few  moments  that 
were  required,  and  it  Is  good  to  see  you  again. 

Senator  Yottng.  Senator  Cooper^  do  you 
have  questions? 

Tou  may  proceed. 

Senator  Coopes.  Tes.  Mr.  Chairman. 

Senator  Baker  has  mentioned  that  $5  bil- 
lion was  authorized  by  the  House,  and  that 
his  bill,  S.  3967,  would  call  for  $5  billion 
Instead  of  the  present  authorization  level  of 
$1,750  million.  Is  that  correct? 

Mr.  Wagner.  Yes,  sir.  that  Is  correct. 

Senator  Cooper.  Do  you  still  hold  to  that 
position?  I  understand  that  $5  billion  is  the 
amount  you  require? 

Mr.  Wagner.  Senator  Cooper,  our  position 
is  that  $3.5  billion  will  permit  us  to  continue 
for  3  to  4  years,  depending  on  the  way  some 
of  the  loads  grow. 

As  long  as  we  have  authorization  when 
we  need  it,  this  Is  the  imptortant  thing  to  us. 
As  I  Indicated  m  my  statement,  the  adminis- 
tration has  felt  that  the  doubling  of  the 
present  authorization  of  $1,750  million  to 
$3.5  billion  Is  sufficient  for  this  time,  and 
we  support  that  position. 

Senator  Cooper.  The  last  Increase  was  for 
$1  bUllon;  U^that  correct? 

Mr.  Wacnes.  That  is  correct;  yes. 

Senator  Cooper.  Has  all  of  that  amount 
been  obligated? 

Mr.  Wagner.  It  has  been  obligated  to  the 
extent  that  to  complete  the  capacity  which 
we  now  have  started  and  under  construction 
will  take  all  of  this  authorization  to  do  that, 
so  that  if  we  wanted  to  start,  or  we  want  to 
place  a  firm  contract,  as  we  must  have  soon, 
for  some  additional  generating  ct^aclty,  we 
would  need  to  have  the  additional  authoriza- 
tion available,  so  that  we  would  know  we 
could  sell  the  bonds  needed  to  complete 
that  capacity. 

Senator  Cooper.  Tou  mentioned  certain  fa- 
cllitlea  that   are   now   being   constructed — 


nuclear  plants,  and,  I  believe,  one  coal-fired 
plant.  Do  you  have  an  authorization  sufficient 
to  borrow  the  money,  to  comiriet«  the  con- 
struction of  these  facilities? 

Mr.  Wagnb.  Tes:  tbe  authorization  that 
we  have  now  would  enable  us  to  oon4>lete 
the  construction  of  faculties  that  are  now 
under  construction.  It  would  not  permit  us 
to  start  construction  of  additional  facilities. 
Senator  Cooper.  I  note  that  Mr.  ShulU,  in 
his  letter,  states: 

"Now  because  of  the  tenuous  nature  of  pro- 
jecting the  growth  of  peak  demand,  coupled 
with  the  uncertainty  of  AECs  future  power 
needs  which  are  served  by  TVA.  we  believe 
that  an  increase  as  large  as  2.35  biUion  should 
not  be  made  that  point." 

Do  you  consider  that  your  estimate  of 
future  TVA  power  needs  may  be  of  a  tenuous 
nature? 

Mr.  Wagner.  Well,  Senator  Cooper,  any  es- 
timate is  an  estimate.  You  can't  be  sxire  that 
it  Is  going  to  come  out  the  way  you  antici- 
pate, but  we  make  these  estimates  based  on 
fairly  firm  data.  We  have  the  uends  of  the 
past,  and  we  know  something  al>out  the 
plans  of  our  existing  customers  for  their 
expansions  in  the  future,  and  the  estimates 
are  as  good  as  we  can  make  them. 

Our  experience  In  the  past  has  been  more 
often  that  we  have  underestimated  than 
overestimated.  I  beUeve.  It  goes  both  ways, 
but  in  general,  our  estimating  has  been 
pretty  good. 

One  of  the  criticisms  being  leveled  natlon- 
aUy  at  the  elecUic  utlllUes  Industry  now  is 
that  it  is  not  doing  or  has  not  done  its 
advance  planning.  We  have  tried  to  do  that 
In  TVA,  and  so  far,  quite  successfully. 

And  this  is  where  our  estimates  fit  in.  It  is 
why  we  have  the  capacity  now  that  we  need; 
it  Is  why  we  need  the  additional  bonding 
authority,  so  that  we  can  start  the  capacity 
now  that  w«  are  going  to  need  in  1976  and 
the  years  beyond. 

The  question  of  the  amount  of  leadtlme 
that  is  required  is  a  UtUe  hard  to  estimate. 
At  the  present  time,  we  think  It  will  be  6 
years.  Not  very  long  ago,  4  years  was  enough 
but  this  is  a  problem  that  affects  the  esti- 
mates. 

Another  problem  that  affects  them  Is  what 
will  happen  to  interest  rates,  and  that  affects 
not  only  us  but  constimers  in  the  region. 

Senator  Cooper.  Well,  your  statement 
noted  that  TVA  is  providing  power  for  11 
Federal  plants.  I  assume  that  the  largest 
would  be  the  ABC  plants  at  Oak  Ridge  and 
at  Paducah? 

Mr.  Wagner.  That  Is  correct. 
Senator  Coopes.  Do  you  have  a  term  con- 
tract   to    provide    those    installations    with 
power  for  a  ntunber  of  years  ahead? 

Mr.  Wacnes.  Yes;  w«  have  contracts  with 
them,  and  we  start  capadcy  to  serve  them 
only  when  we  have  firm  contracts  at  band. 
Now,  they  do  indicate  to  us  what  their 
planning  is  for  tbe  future,  and  when  I  said 
that  the  $3.5  billion  would  last  us  from  2  to 
4^  years,  a  part  of  that  range  Is  accounted 
for  by  this  situation.  If  AEC  continues  to 
take  power  only  under  tbe  present  contracts, 
tbe  longer  period  of  time  would  be  appli- 
cable, somewhere  in  the  neighborhood  of  4.5 
years. 

If,  however,  they  should  require  power  to 
meet  the  largest  planning  programs  that  they 
have  discussed  with  us,  we  could  run  out  of 
bonding  authority  in  2  years  or  a  little  more. 
Senator  Cooper.  I  have  information  that 
you  are  currently  providing  1.340  megawatts 
to  Oak  Ridge  and  Paducah,  and  that  this 
load  will  Increase  by  the  spring  of  1976  to 
3,165  megawatts.  Is  that  correct? 
Mr.  Wagner.  Tes;  that  is  correct. 
Senator  Cooper.  Well,  there  is  a  steady  In- 
creasing demand  for  power  from  those  two 
plants. 
Mr.  Wacnes.  That  is  correct.  And  the  ca- 


pacity that  we  now  have  under  constnictiox 
will  enable  us  to  meet  that  demand. 

Senator  Coopes.  WUl  the  faciUtles  you  in- 
tend to  construct  to  meet  your  future  power 
requirements  be  all  atomic   plants? 

Mr.  Wagner.  No,  sir;  we  have  under  con- 
struction two  large  atomic  plants,  a  large 
coal-burning  plant,  and  we  are  beginning 
construction  of  a  pump  storage  facility. 
Those  are  the  large  ones  that  are  now  under 
construction. 

Senator  Cooper.  From  here  on  out,  do  you 
expect  to  build  only  nuclear  plants? 

Mr.  Wagner.  I  didn't  get  the  question,  sir. 

Senator  Cooper.  Looking  ahead,  with  re- 
spect to  new  facilities  that  must  be  built  to 
supply  power,  wiU  they  be  only  nuclear 
plants? 

Mr.  Wagner.  I  don't  think  we  would  say 
that  at  this  point.  Senator.  It  depends  on 
what  the  relative  competitive  position  is.  We 
will  build  whatever  kind  of  plant  that  will 
provide  energy  for  the  consumers  at  the  low- 
est cost. 

When  we  tindertook  our  first  large  nuclear 
plant  at  Brown's  Ferry,  we  took  alternate 
bids  on  a  coal-burning  plant  and  its  fuel 
supply  and  a  nuclear  plan  and  Its  fuel  supply, 
and  in  that  instance,  the  nuclear  plant  came 
out  cheaper,  and  so  we  went  nuclear. 

Subsequently,  when  we  looked  at  our  next 
nuclear  plant,  the  costs  were  about  a  stand- 
off, and  In  view  of  our  capacity  need,  we 
started  to  build  both  a  nuclear  plant  and  a 
coal-burning  plant. 

We  now  have  bids  before  us  for  two  more 
nuclear  units,  with  options  for  additional 
units.  At  the  time  we  took  those  bids,  we 
also  Invited  bids  on  a  coal  supply,  to  see  if 
we  could  make  a  comparison  again.  We  got  no 
bids  Tor  the  coal. 

So  the  direction  we  go  in  the  future  will 
depend  on  the  avaUabUlty  of  alternate 
sources  of  fuel,  and  the  relative  cost.  I 
think  it  is  generally  believed  that  nuclear 
techncrtogy,  being  relatively  new.  will  im- 
prove, can  be  improved  to  a  greater  extent 
than  fossU  fuel  technology,  and  that  con- 
sequently, a  substantial  part  of  the  additions 
In  the  future  win  be  nuclear  plants,  but  at 
this  point  in  time,  and  looking  at  the  figures 
that  come  to  via,  I  dont  think  you  can  say 
positively  it  is  going  one  way  of  the  other. 

Senator  Cooper.  Congress  has  passed  strict 
legislation  dealing  with  water  pollution. 

Mr.  Wagner.  Yes,  sir. 

Senator  Coopes.  And  soon  wlU  pass  a  bill 
much  stricter  than  any  we  have  had  thus 
far. 

Mr.  Wagneb.  Yes. 

Senator  Cooper.  Let  me  turn  to  thermal 
pollution.  Are  you  taking  any  steps  now  to 
refit  or  requlp  your  existing  faculties  so  that 
they  wlU  meet  these  standards? 

Mr.  Wagner.  On  thermal  pollution,  did  you 
say? 

Senator  Cooper.  Yes. 

Mr.  Wagner.  Or  on  general  pollution? 

Senator  Baker.  Thermal. 

Mr.  Wagner.  On  the  question  of  thermal 
poUution.  our  existing  plants  have  not  cre- 
ated any  problem.  We  did  have  some  difficulty 
at  the  Paradise  plant  in  western  Kentucky, 
and  there  we  added  cooling  towers,  so  that 
the  water  temperatures  In  the  river  would 
not  be  raised  to  a  harmful  degree.  With  our 
new  plants,  we  are  going  to  great  lengths 
to  deal  with  warm  water,  and  we  believe  that 
these  will  take  care  of  the  problem  ade- 
quately. 

If  they  don't,  we  wUl  do  whatever  It  takes 
to  take  care  of  It. 

Senator  Cooper.  Concerning  the  expendi- 
tures required  to  reequip  the  old  plants,  do 
the  funds  come  from  operating  revenues  or 
from  the  sale  of  bonds? 

Mr.  Wagner.  Well,  the  money  to  equip  our 
old  plants,  and  there  we  are  dolzig  some 
reequiplng  by  putting  In  electrostatic  pre- 
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clpitatora  to  clean  the  air  out.  and  we  will 
Ultimately,  I  am  sure,  develop  some  equip- 
ment to  take  the  sulfur  oxides  out.  That 
equipment  wUl  be  paid  for  partly  from 
power  revenues  and  partly  from  borrowed 
funds  both,  but  the  bulk  of  our  funds  for 
capital  improvements  of  that  kind  now  must 
come  from  borrowings.  Senator  Cooper,  so 
that  as  we  run  into  these  added  costs  for  en- 
vironmental protection,  both  atmospheric 
and  water.  It  wUl  add  substantially  to  our 
needs  for  borrowing  authority. 

Senator  Coopim.  I  have  some  questions  con- 
cerning coal.  . 
Normally,  what  reserves  of  coal  stock  does 

TVA  have  on  hand?  ^    ^    ^ 

Mr  Wacneb.  Well,  we  would  like  to  have  a 
60-day  supply  In  our  stockpUes.  so  that  If 
we  run  Into  dlfflculUes  of  any  kind,  we  can 

Senator  Coopek.  What  is  your  current  sup- 

''^Mr.  Wacnhi.  The  supply  now  Is  down  to 
10  days.  If  we  had  It  uniformly  distributed 
between  our  plants,  but  at  some  plants  we 
are  down  to  4  days. 

Mr  Watson.  The  lowest  one  Is  3.1. 
Mr   Wacnb«.  Mr.  Watson  reminds  me  that 
as  of  this  morning  we  are  down  to  3.1  days 
at  one  plant.  4.1.  5  1.  4.7,  and  5.5  days  at 
others. 

Senator  Cooper.  Do  you  have  any  assur- 
ances that  you  wlU  be  able  to  get  enough 
coal  to  keep  these  plants  running? 

Mr  Wagnee.  WeU.  this  Is  where  you  hope 
and  pray.  I  think.  Senator. 

Senator  Coopeb.  You  mean  you  haven t 
contracted  for  aU  your  requirements? 

Mr  WAci«m.  We  have  contracts,  but  let  me 
teU  you,  when  we  get  word  that  a  rati  strike  Is 
threatened,  or  that  there  Is  trouble  In  any 
of  our  coalfields,  our  blood  pressure  goes  up 
considerably.  We  are  in  a  very  tenuous  posi- 
tion In  this  regard. 

Senator  Coope*.  Would  you  say.  then,  you 
do  not  have  contracts  to  provide  you  with 
sufficient  coal? 

Mr  WACNEa.  Oh.  yes.  sir.  we  have  the  con- 
tracts, but  we  are  currently  getUng  about 
70  percent— Is  it.  Mr.  Watson?— of  the  coal 
that  we  have  under  contract. 

One  of  the  problems  is  that  the  raUcars 
are  not  available  to  deliver  it.  and  another 
problem  is  that  it  Just  doesn't  come  out  of 
the  mines,  for  one  reason  or  another. 

Senator  Coope«.  Dldnt  the  TVA  bring  a 
suit  against  one  coal  company  to  require 
them  to  Uve  up  to  their  term  contract  and 
provide  the  coal? 

Bir.  WACNxa.  Yes.  sir,  we  did. 
Senator  Coopem.  What  does  It  state? 
Mr    Wagnhi.  Let  me  ask  Mr.  Marquis. 
Mr   MA««ms.  That  case  was  settled.  Sena- 
tor   and  we  are  now  getting  coal  deUverlM 
from  that  company,  after  they  first  stopped. 
But  we  are  not  getting  as  much  coal  from 
them  as  we  once  did. 

Senator  Coope*.  I  beUeve  that  the  TVA  is 
the  largest  purchaser  of  coal  In  the  United 
States:  Is  that  correct? 

Mr.  Wagnek.  I  think  that  U  correct,  yes, 

sir 

Senator  Coope*.  Your  testimony  will  be 
very  helpful  in  giving  us  Information  on  what 
you  consider  are  the  reasons  for  this  short 
supply  of  coal.  Now  we  have  had  problems 
in  securing  adequate  numbers  of  ooal  cars 
ever  since  World  War  H.  Every  time  there 
has  been  a  coal  shortage,  we  talk  about  in- 
sufficient ca™. 

Do  you  oooalder  that  as  one  element  con- 
tributing to  the  coal  shortage? 

Mr.  WACNEa.  Yes.  sir;  and  In  the  imme- 
diate plct\ire.  a  very  imporUnt  element. 

Senator  Coopm.  Does  the  TVA  own  any 
cars? 

Mr.  WACif».  No.  sir;  we  do  not  own  any 
ooal  can. 
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Senator  Cooper.  You  do  own  coal  reserves? 

Mr.  Wacneb.  Yes.  sir. 

Senator  Coopeb.  I  recall  the  last  time  that 
you  came  before  the  oommittee  when  you 
testified  that  the  TVA  owned  about  139.000 
acres  of  coal  reserves.  Have  you  added  to  the 
reserves  since  then? 

Mr  Wagneb.  We  have  only  two  large  re- 
serves. Senator,  one  In  east  Tennessee  and 
one   m   western   Kentucky,   and — 

Senator  Cooper.  The  old  Camp  Brecken- 
rldge? 

Mr.  Wagner.  Yes.  sir;  we  bought  these  re- 
serves on  a  competitive  bidding  basis  when 
the  General  Sen-Ices  Administration  sold 
them,  and  we  are  moving  now  to  get  those 
reserves  mined. 

Senator  Coopeb.  The  last  time  you  testi- 
fied, you  stated  that  TVA  owns  about  129,- 
000  acres  of  coal  reserves.  You  state  you  are 
getting  ready  to  have  this  coal  mined  on  the 
old  Camp  Breckenrldge  site? 

Mr  Wagner.  That  Is  correct,  we  have  a 
contract  for  It  with  the  Peabody  Coal  Co . 
and  they  will  open  the  mines  and  mine  the 

coal.  ,   , 

We  are  also  mining  some  of  the  coal  in 
east  Tennessee,  on  the  former  Koppers 
property,  and  I  should  add  that  we  are  con- 
tinuing to  look  for  coal  reserves.  They  are 
extremely  hard  to  find.  And  this  gets  to  an- 
other one  of  the  long-term  problems  In  the 
coal  supply. 

Senator  Cooper.  Is  the  Paradise  steam 
plant  operating  In  Muhlenburg  County? 

Mr.  Wagner.  Yes,  sir.  the  Paradise  steam 
plant  Is  operating,  and  we  have  there  a  very 
good  coal  supply. 

Senator  Cooper.  Would  this  coal  from  the 
Camp  Breckenrldge  site  be  transported  to 
the  Paradise  steam  plant? 

Mr.  Wacneb.  No.  the  Camp  Breckenrldge 

coal  will  essentially  go  to  the  new  plant  that 

we  are  building  at  Cumberland  City.  This  Is 

the  one  that  U  now  under  constuctlon. 

Senator  Coopeb.  Where  Is  that? 

Mr.  Wacneb.  It  la  on  the  Cumberland  River. 

In  Tennessee,  near  the  town  of 

Mr.  Watson.  Plfty  miles  west  of  Nashville. 
Senator  Coopeb.  Are  there  any  other  rea- 
sons why  you  can't  get  coal? 
Mr.  WACNEB.  Yes. 

Senator  Coopeb.  Have  a  number  of  small 
mines  closed  down  in  eastern  Tennessee? 

Mr.  Wacneb.  Some  of  the  small  mines  have 
closed  down  becavise  they  were  unable  to 
meet  the  requirements  of  the  mine  safety 
legislation.  The  larger  mines  are  meeUng  It. 
It  is  adding  to  their  cost,  and  also.  It  Is  re- 
ducing the  rate  at  which  they  can  produce 
coal  for  us. 

There  U  another  important  factor,  we 
think;  when  we  used  to  buy  coal,  we  would 
invite  bids,  and  if  we  were  going  to  buy  a 
hundred  ttooxisands  tons  a  week,  we  would 
get  offerings  of  maybe  two,  three,  four,  or 
five  times  that  amount,  and  we  would  take 
the  low  bids,  and  go  on. 

We  have  reached  a  point  now,  though,  as 
in  the  case  I  indicated  where  we  were  trying 
to  buy  coal  to  assess  the  competlUve  poslUon 
of  nuclear  and  coal  for  these  new  units  we 
are  weighing,  we  Invite  bids  and  we  don't  get 
any  bids,  or  we  get  Just  a  very  small  amount 
offered  One  of  the  problems  that  we  think 
Is  contributing  to  this  Is  that  the  coal  com- 
panies, the  large  ones,  are  being  bou^t  up 
by  oil  companies  and  a  couple  of  large  meUl 
companies.  Eight  of  the  10  largest  coal-pro- 
ducing companies  In  the  country  now  are 
owned  by  either  oil  companies  or  large  metal 
companies. 

And  we  are  told  by  some  of  their  manage- 
ment that  they  are  not  interested  In  selling 
coal  at  profit  margins  that  were  considered 
satisfactory  by  the  old  coal  companies,  that 
they  want  profit  margins  that  are  more  com- 


parable with  what  they  are  making  on  their 
other  products.  As  a  consequence  of  that, 
coal  which  was  costing  us.  a  year  ago.  maybe 
•4  50  a  ton,  U  now  offered  to  us  on  a  nego- 
tiated basis  at  $1  or  $8  or  $9  a  ton,  and  with 
our  stockpiles  as  low  as  they  are,  you  can  see 
that  we  have  no  alternative  but  to  buy  It. 

In  other  terms.  Senator  Cooper,  we  oper- 
ated for  years  at  coal  costs  of  about  18  to  18 
cents  per  million  B.t.u.  We  buy  our  coal  on 
a  heat  content  basis.  This  gradually  crept  up 
through  normal  price  rises  and  Inflationary 
pressures  to  about  21.5  cenU  last  year.  Now 
for  coal  we  recently  had  to  buy  we  paid  35 
cents  a  million  B.t.u.  for  some  of  It,  and  38 
cents  for  some  more  of  It. 

We  bought  some  yesterday  at  40  cents,  and 
we  even  had  one  offer,  which  we  are  not  going 
to  accept,  at  68  cents. 

Now  we-  have  some  general  Ideas  about 
what  has  happened  to  the  cost  of  producing 
coal  We  have  them  because  of  our  work  on 
mining  the  reserves  that  we  own  ourselves, 
and  also  because  imder  a  gross-lnequlUes 
provision  In  some  of  our  long-term  contracts, 
we  have  had  to  go  back  and  renegotiate 
prices.  The  companies  In  these  cases  have  to 
demonstrate  to  us  what  their  Increased 
costs  are.  ^.      ^ 

Now.  excluding  the  mine  safety  costs,  those 
costs  have  gone  up,  and  we  have  had  to  add 
maybe  50  or  75  cente  a  ton,  but  not  t3  or 
$4  or  95  a  ton.  Mine  safety  costs  will  add 
more  money;  we  don't  know  at  the  moment 
how  much.  We  are  getting  demands  anywhere 
from  75  cents  to  $1.40. 

We  have  not  yet  been  able  to  examine 
those  claims  to  see  how  much  fat  there  may 
be  in  them,  but  even  those,  added  to  the  50 
or  75  cents  a  ton  that  we  have  renegotiated, 
do  not  Justify,  in  our  minds,  the  kind  of 
prices  that  we  are  being  asked  to  pay  now. 

We  think  this  U  extremely  important,  not 
only  to  TVA  but  to  the  whole  Nation,  because 
this  country  lives  and  breathes  on  electric 
energy.  We  have  looked  at  alternate  sources 
of  fuel— oil.  gas.  uranium.  The  oil  companies, 
of  course,  own  the  oil  and  gas  reserves  now, 
and  they  are  buying  Into  uranium  reserves 
and  uranium  fuel  processing.  This  is  a  situ- 
ation which  can  become  very  difficult,  and 
which  concerns  us.  Senator. 

Senator  Cooper.  I  beg  the  Indulgence  of  the 
committee,  in  taking  up  this  subject  of  coal 
supplies.  I  know  Senator  Baker  is,  very  inter- 
ested in  this  matter.  Your  testimony  wlU 
give  us  a  good  chance  to  find  out  what  some 
of  the  causes  are  for  the  present  coal 
shortage. 

Now,  first  you  have  noted  the  old  question 
of  shortage  of  coal  cars.  Secondly,  some  mines 
are  shut  down,  because  of  the  Mine  Safety 
law  I  know  that  has  happened  in  my  State. 
Third— and  I  am  very  glad  you  brought 
this  out— I  have  heard  comments  about  this, 
too— that  a  great  number  of  the  big  coal 
companies  are  now  owned  by  oil  companies, 
and  there  Is  a  serious  question,  whether  those 
companies  want  to  Increase  their  production 
of  coal,  or  whether  they  want  to  limit  produc- 
tion because  of  their  oil  business. 

I  think  It  Is  a  subject  that  wlU  have  to 
be  Investigated  and  should  be  investigated 
by  the  Congress.  „  -  » 

Concerning  the  effects  of  the  Mine  Safety 
Act  on  coal  production  I  must  state  that 
what  we  predicted  has  come  true,  partlc- 
ulariy  in  Kentucky  and  Tennessee,  where  we 
have  what  we  call  nongassy  mines.  Many  of 
these  small  mines  have  closed  down,  because 
it  wouldn't  be  economlcaUy  possible  for  them 
to  re-equlp  the  mine  as  required  by  the  new 
law  And  now  many  of  them  have  gone  into 
strip  mining  which  is  what  I  predicted 
would  happen. 

Senator  Baker  questioned  you  about  the 
provisions  you  pUce  in  your  contract*  with 
mining  companies  from  whom  you  purchase 
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coal  requiring  them  to  reclaim  the  land.  This 
policy  has  been  In  effect  since  1965,  hasn't 

it? 

Mr.  Wagner.  That  is  correct. 
Senator  Cooper.  I  know  that  you  require 
that  the  supplier  reclaim  the  land   within 
a  period  of  24  months  after  the  contract  Is 
completed. 

Mr.  Wacner.  Yes,  sir. 

Senator  Cooper.  Now,  what  means  do  you 
have  of  enforcing  that  contract? 

Mr.  Wagner.  Well,  all  I  can  say  is  that  so 
fstf  we  have  been  able  to  get  compliance.  It 
Is  written  Into  the  contract.  Generally,  these 
contracts  require  the  contractor  to  provide 
a  performance  bond.  No  doubt  this  would 
provide  TVA  considerable  leverage  In  obtoln- 
ing  compliance  with  the  reclamation  provi- 
sions. Moreover,  the  SUte  strip  mine  rec- 
lamation laws  require  the  operator  to  post  a 
bond  as  a  condlUon  of  obtaining  a  mining 
permit. 

We  could  refuse  to  take  subsequent  bids 
from  operators  who  violate  the  reclamation 
clauses  in  future  Instances.  I  would  say. 
Senator,  that  fortunately,  we  have  not  had 
to  resort  to  those  methods.  I  think  that  we 
have  found  that  the  coal  producers,  if  they 
realize  they  are  going  to  be  paid  for  It,  are 
willing  to  do  the  Job. 

Senator  Cooper.  Can  you  state  to  the  com- 
mittee that  the  coal  companies  have  carried 
out  these  provisions  of  their  contracts  and 
have  reclaimed  the  land? 

Mr.  Wagner.  I  asked  the  man  who  inspects 
reclamation.  He  is  a  very  able  individual  who 
is  not  In  our  office  of  power,  but  is  a  con- 
servationist m  our  forestry  organization,  so 
that  we  have  a  sort  of  an  independent  check 
on  this  thing. 

He  says  that  the  reclamation  results  so  far 
vary  all  the  way  from  poor  to  excellent,  but 
the  ones  that  are  poor,  we  are  working  on. 
and  even  there,  we  are  getting,  by  what  Is 
normally  understood  to  be  reclamation, 
pretty  good  resulte.  This  Is  adding  to  the  cost 
of  coal. 

Senator  Cooper.  It  ought  to. 

Mr.  Wagner.  Yes,  sir;  that  Is  right. 

Senator  Cooper.  Under  the  Kentucky  law, 
which  is  considered  to  be  one  of  the  best  In 
the  country,  the  State  authorities  carry  on 
a  continuing  Inspection  of  these  operations. 

Does  the  TVA  carry  on  a  continuing  in- 
spection to  see  that  the  companies  are  liv- 
ing up  to  the  contract? 

Mr.  Wagner.  Yes,  we  do.  Yes.  sir. 

Senator  Cooper.  And  they  close  them  down 
In  Kentucky.  If  they  are  not.  Do  you  ever 


cancel  a  supplier's  contract  If  he  Isn't  living 
up  to  his  contract? 

Mr.  Wacner.  We  have  not  yet  canceled  any 
because  of  reclamation  violations.  I  should 
point  out  that  these  are  long-term  contracts, 
and  a  contractor  usually  gets  equipment 
committed  for  the  life  of  the  contract.  If  we 
look  at  the  mined  area  and  say.  "Look,  you 
have  got  to  do  some  more  work  here."  he 
generally  does  It. 

Senator  Cooper.  Does  he  reclaim  the  land 
as  he  proceeds  with  his  stripping  operations? 

Mr.  Wagner.  As  closely  following  It  as  can 
be  done;  yes,  sir.  and  a  part  of  It,  you  realize, 
is  done  almost  as  a  part  of  the  mining  opera- 
tions. For  Instance,  one  of  the  requirements 
Is  that  the  strip  bench  be  graded  so  that  the 
water  that  falls  on  it  will  flow  toward  the 
high  wall,  and  Is  then  carried  to  the  natural 
drains,  down  the  mountainside. 

He  Is  required  to  cover  the  iron  pyrites 
promptly  so  that  sulfuric  acid  Isn't  formed, 
and  you  don't  get  acid  drainage.  The  extent 
to  which  material  can  be  dumped  over  the 
outside  bank  is  controlled,  and  then  he  is 
required  to  revegetate  this  area  quite 
promptly. 

Senator  Cooper.  In  1966.  you  testified  and 
provided  the  committee  with  a  statement  de- 
scribing the  requirements  for  reclamation 
included  in  your  contracts.  Would  you  fur- 
nish the  committee  with  this  information 
together  with  a  list  of  companies  the  con- 
tracts of  which  contain  this  Information? 

Mr.  Wagner.  Yes.  sir;  I  wiU  be  glad  to. 

Senator  Cooper.  What  I  am  saying  is  that 
if  you  do  not  enforce  these  provisions  day  by 
day.  or  at  least  period  by  period,  over  the  life 
of  your  contracts — which  are  long-term  con- 
tracts— then  the  damage  will  be  done.  It  will 
certainly  be  done  as  far  as  the  water  levels 
are  concerned. 

Mr.  Wacner.  We  will  be  glad  to  provide  you 
with  a  copy  of  the  requirement  In  the  con- 
tract, and  I  would  want  to  add  that  we  do 
make  continuing  inspections.  Senator,  and 
we  work  also  with  the  States  on  this,  very 
closely. 

(The  Information  subsequently  furnished 
follows:) 

reclamation  provision  in  tva  coal  pttrchase 
contract 

Strip  Land  Reclamation.  Contractor  agrees 
to  perform  In  accordance  with  the  following 
standards  and  to  the  satisfaction  of  TVA 
reclamation  and  conservation  work  upon  all 
the  lands  which  are  affected  by  the  strip 
mining  ( Including  surface  auger  >  of  any  coal 
supplied  under  this  contract. 


a.  Contractor  shall,  as  closely  as  practica- 
ble following  the  mining  operation,  cover 
coal  faces  and  bury  all  toxic  materials  In- 
cluding coal  wastes  and  strongly  acid  shales. 

b.  Contractor  shall  seal  off  any  break- 
through to  former  underground  mines. 

c.  Contractor  shall  conduct  the  mining  in 
such  manner  as  to  keep  the  drainage  free  of 
spoil. 

d.  Contractor  shall  control  water  from  the 
mines  and  haul  roads  by : 

( 1 )  Channeling  runoff  Into  drainage  either 
naturally  non-eroding  or  made  that  way 
through   construction  of  checks,  or 

(2)  By  impoundments,  or 

(3)  A  combination  of  (1)   and  (2). 

e.  Contractor  shall  cover  all  holes  at  the 
face  thai  have  been  made  by  augers. 

f.  Contractor  shall  grade  the  spoil  banks 
as  necessary  to  provide  for  the  reestablish- 
ment  of  vegetation. 

g.  Contractor  shall  conduct  mining  and 
reclamation  so  that  any  spoil  placed  on  the 
slope  below  the  bench  will  be  handled  with 
the  objective  of  preventing  landslides.  This 
provision  will  generally  control  the  bench 
width  of  the  first  cut  in  relation  to  the  steep- 
ness of  slope,  the  total  volume  of  overburden 
which  may  be  cast  downslope,  and  the  nat- 
ural and  proposed  drainage  pattern. 

h.  Contractor  shall  revegetate  the  dis- 
turbed area  with  trees  (but  with  TVA's  ap- 
proval grasses,  legumes,  and  shrubs  may  be 
substituted)  so  as  to  ensure  that  the  dis- 
turbed area  will  be  covered  by  vegetation 
well  distributed  throughout  the  entire  area. 

I.  To  the  maximum  extent  practicable,  the 
foregoing  work  shall  be  performed  at  the 
same  time  the  mining  operation  is  taking 
place,  and  all  the  above  work  shall  be  com- 
pleted no  later  than  24  months  after  the  de- 
livery of  all  the  coal  supplied  under  this 
contract  unless  TVA  agrees  to  a  longer  pe- 
riod of  time. 

TVA  shall  have  the  right  to  Inspect  the 
Contractor's  mining  operation  and  the  lands 
involved  from  time  to  time  to  determine  the 
Contractor's  compliance  with  the  foregoing 
standards.  TVA  shall  at  all  times  be  the  sole 
Judge  as  to  whether  Contractor  Is  complying 
with  the  standards  above  set  out.  TVA.  In  its 
discretion,  may  accept  as  fulfillment  of  the 
requirements  of  this  contract  compliance  by 
the  (Contractor  with  applicable  reclamation 
laws  having  standards  comparable  to  the 
foregoing. 

Terms  and  Conditions.  The  attached 
Terms  and  Conditions  and  Conditions  of  Bid 
constitute  parts  of  this  contract. 


COAL  SUPPLIERS  COVERED  BY  TVA  RECLAMATION  REQUIREMENTS 


Conlriclor 


County 


Mine 


Tennesse*,  Southeast: 

Allen  Bros.  Coal  Co                   Van  Buren,  Sequatchie,  Bleosoe 
Arnold  Coal  Co Van  Buren.. 


C.  R.  t  B.  Coal  Co 
L.  P.  Phipps  t  Son. . 
Walden  Ridge  Coal  Co    . 
Waters  Coal  and  Construction 
Co. 
Tennessee,  East: 

Blue  Diamond  Coal  Co    .. 

Abe  Coler  Coal  Co 

Crass  Coal  Co 

Dean  Coal  Co 

FarcoCo..  Inc 

G.  t  F.  Coal  Co.,  Ine Morgan 

KewMiningCU) do 


do 

Grundy  ....       

Van  Buren.  Bledsoe.  Sequatchie 
Van  Buren  .  


No.  7.  No.  9. 
Arnold.  Van  Buren. 
No.  11. 
Commando. 
No.  1,  No.  2. 
R  8. 


Contractor 


County 


Alabama: 

Ramsey  Coal  Co ,  Inc 

FarcoCo..  Inc 

Arch  Mineral  Co..  Inc... 

Kentucliy: 

Adventure  Coal  Co 
Carbon  Coal  Co.,  Inc 
Kentucky  Oak  Mining  Co 


Jackson , — !*•■  1-.     . 

do  riBsNo.  L 

'  '  'da  Do. 


No.  1,  No.  2. 
Cait>on. 
Various. 


Campbell  — 

do        

Anderson Crass. 

Campbell     Rod  Ash 

do Fansl 

6.AF. 

Kew 


Sou.  Imperial,  Emerald. 
Abe  Coler. 


H  t  B.  Construction  Co.     ...do  H.  t  B. 

H  &  B.  andLuekingCoalCo...  Morgan.  Anderson Lueking. 

Jackson  Mining  Co -  Anderson.  Jackson. 

Lueking  Coal  Co  Anderson  Morgan : Lueking  No  Z. 

Mountain  Mining  Co Anderson  ..        . Mountain. 

PiiceCoalCo Morgan,  Campbtll Pnce. 

RadarCoalCo ...Anderson    .  ''."'»'„      „. 

W  B  Spradlin Campbell    .     W.  B.Spradlin. 

Tedder  CoaICo Morgan.  Cumberland Tedder. 

Tennco.Inc Anderson    I*""S- 

Tennessee  Auger .do S'TI  S*f.';,       •»  i 

Fred  Walt  Coal  Co Morgan Fred  Walt  Nos  3.  4. 

Woll  Ridge  Coal  Co Anderson    .     ZS 

W.  R.  CoalC^  Anderson.  Morgan w.  R. 

Premium  Coal  Co.,  Inc Anderson    Premium. 


Pioneer  Fuel  Sales 
Scotia  Coal  Co. 


Do 


Bed 

Bell.  Ohio 

Perry.  Letcher.  Breathitt,  Knott, 
Leslie 

g^l  

.  Letcher ..'.'.'.'.". Sou  Imperial. 

PeeWee  Mining  Co McCreaiJ ~ **^,w. 

West  Coal  Corp ds - •» 

West  Kentucky:  .    . 

ArH  Coal  Sales,  Inc Hykm Arel^ 

BurgeCoaICo Ohio.. Burgr 

Cherokee  Coal  Co -_-   -do    i,„l,c,ftk 

Haiel  Creek  Coal  Co MuWenberg - 2^1  ii^nl  View 

island  Creek  Coal  Sales  Co..   -  Hopkins ^^,2l  ' 


Cimarron  (U>al  Co do 

Kirkpatrick  Coal  Co Muhlenberg 

Pittsburg  ft  Midway Hopkins,  Muhlenberg 

Peabody  Coal  Co Muhlenberg.  Ohio .. . 


Shamrock. 
Volunteer. 

Wright.  Caney  Creek. 
(Uilonial,  Paradise. 
Sinclair.  Rivet  Queen. 

Ken,  Homestead. 

Gibraltar. 

OKeele  Bros.  Coal  Co Ohio        wii'^«.  r™,k 

Randall  Fuel  Corp. .       do  Williams  Creek. 

Royal  Fuel  Corp Hopkins,  Christian ,  Si  i„. 

Russell  Badgett.  Jr.  Coal  Co....  Hopkins i!*r.; 

WalkeriSorts Ohio iilL!.,  n»  » 

Weskol  Mining  Co Hopkins WeskolNo.^ 

American  Metal  Climai Muhlenberg Ayrfem. 
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34512 


CONGRESSICH^AL  RECORD  —  SEN  ATE 

COAL  SUPPilERS  COVERED  BY  TVA  KECIAMATION  RtQUIREMEWTS-Contirwxl 

ODntndor 


October  1,  1970 


lllinou; 


'S-bodyCoilC Gjltattr.^ |«J»- 

EadsCealCo l«Benon- »^^ 


ViigiMa: 

SUir  Fork  Coal  Co. 


Jtttefwn. 

^(jj, Sou.  Imperial. 


County 


MiiM 


Kofltucky-Viriinia  Coal  C» Lw      2^i,h.  No  1 

WrijhtMininiCo -*» S^T 

Victory  CoalCo Wi»* "?■  |- 

Dean  Jones  Coal  Co Leo •»•  »• 


Sen*tor  Coopm.  Is  the  Parsdlse  plant  on 
the  Oreen  River,  considered  to  be  the  largest 
of  Its  type  m  the  world? 

Mr.  Wacnek.  The  generating  station,  you 

Senator  Coopta.  The  Peabody  Coal  Co. 
stripped  acres  and  acres  of  land  there  be- 
fore  your  conservaUon  requirements  came 
Into  effect  In  1965. 

Mr.  WAGNia.  That  Is  correct. 
Senator  Coopxa.  I  don't  know  that  I  can  say 
that  It  Is  your  fault,  but  one  of  the  purposes. 
as  I  understand  It.  of  the  TVA  is  that  It  deals 
with  conservation  and  tries  to  make  a  better 
environment.  Yet  in  Muhlenberg  County  and 
Ohio  County,  where  Peabody  Coal  strip 
mines— I  think  It  to  the  second-largest  coal 
company  in  the  United  States— thoee  coun- 
ties look  like  what  we  once  thought  the  sur- 
face of  the  moon  would  look  like — terrible. 
And  the  TVA  did  take  that  coal,  and  did 
nothing  about  reclamaUon  or  conservaUon. 
Is  there  any  way  you  can  help  now  to  re- 
pair the  damage  that  was  done  in  those  two 
counties?  ^     ^   ___ 

Mr.  Wacn«.  Senator,  let  me  take  Just  a 
few  minutes  on  that  point. 

We  did  not  buy  aU  of  that  coal.  We  bought 
some  of  It.  One  of  the  reasons  that  we  did 
not  require  reclamation  In  our  contracts  \m- 
tU  1966  was  because  In  the  States  where  we 
bought  coal— at  the  time  we  were  buying 
only  about  17  percent  of  the  total  strip- 
mined  coal,  and  we  felt  that  what  was  re- 
quired was  State  legislation  that  would  go 
to  all  of  the  coal  that  was  stripped  for  aU 
consumers.  We  felt  that  if  TVA  required  It. 
people  would  say  the  proWem  was  solved,  and 
It  wouldn't  be,  so  we  worked  very  hard  to  try 
to  get  State  regulations  to  require  reclama- 
tion. ^   , 

Now  some  of  it  was  sUlp  mined  for  us, 
that's  correct.  All  I  can  say  is  that  at  the 
present  time  we  do  require  reclamaUon  there 
and  everywhere  else.  We  have  made  some  pro- 
posals, and  will  continue  to  make  proposaU. 
for  reclamation  of  the  strip-mined  areas. 

Our  current  proposal  does  not  go  to  west 
Kentucky,  but  certainly  work  should  be  done 
there,  and  we  agree  that  that  land  ought  to 
be  reclaimed,  and  ways  must  be  found  to  do 


Senator  Coopm.  One  other  subject :  TVA  Is 
announcing  an  Increase  In  Its  rates. 

Mr.  SsirrH.  Senator,  If  I  may  Interrupt  at 
that  point,  one  of  the  reasons  that  the  rec- 
lamation clause  Is  Ir.  the  TVA  contr«:t  is 
becaxise  of  some  discussions  that  you  had 
with  some  of  the  members  of  the  TVA  Board. 
Mr  Cooper.  Well,  I  would  hope  the  clause 
has  had  some  effect.  I  am  going  to  look  at 
it  again. 

Mr.  Wacnek.  I  hope  we  got  into  It  what 
you  wanted.  Senator. 

Senator  Coopkb.  I  will  repeat  what  I  said, 
when  you  set  up  your  requirement  proce- 
dures, then— and  I  do  want  to  study  them— 
is  there  any  way  we  can  protect  these  areas 
and  be  sure  that  reclamation  has  been  per- 
formed as  required  by  the  contract?  I  think 
we  ought  to  do  it.  I  am  talking  about  my  own 
State.  I  know  that  you  don't  get  aU  your 
coal  from  Kentucky.  I  also  know  there  Is 
going  to  be  a  lot  of  coal  mined  at  the  site  of 
Camp  Breckenrldge.  I  recaU  the  long  dUpute 
among  the  residents  there  as  to  who  owned 
the  coal  rights. 

Mr.  Waonhi.  Camp  Breckenrldge  coal  wlU 
be  produced  by  underground  mining,  Sena- 
tor. It  U  not  going  to  be  strip  mining. 

Senator   Coopm.   Now   TVA   has   recenUy 
annoimced  an  Increase  in  its  power  rates, 
quite  a  large  Increase,  as  I  recaU. 
Mr.  WAONxm.  That  U  true. 
Senator  Coopmi.  Is  it  about  38  percent? 
Mr.  Waon««.  It  Is  about  a  23-percent  aver- 
age increase,  Senator.  This  increase  to  not  as 
large  in   comparison   with  other   figures   as 
one  first  might  think.  The  percentage  to  as 
htfgs  as  It  to  because  our  base  rates  are  so 
low  now. 

Electricity  in  the  Tennessee  Valley  costs 
the  average  residential  consumer  about  a 
cent  a  kUowatt-hoxir.  In  the  Nation  as  a 
whole,  it  cosU  about  3  cents,  or  a  UtUe 
better,  for  a  kilowatt-hour,  so  If  we  were 
applying  the  TVA  Increase  to  the  national 
average  electric  blU,  It  would  be  an  ll'/i- 
percent  Increase  Instead  of  a  23-percent 
Increase. 

Senator  Coopa.  How  do  your  rates  com- 
pare with  the  privately  owned  companies  in 
the  area? 


Mr.  WAONm.  The  average  cost  to  the  resi- 
dential consumer  for  electricity  before  this 
increase  has  been  about  1  cent  per  kilowatt- 
hour  m  TVA,  about  2.1  cents  in  the  Nation. 
So  our  rates  are  about  half,  and  they  will 
still  be  substantially  below,  even  after  this 
increase  goes  Into  effect. 

Senator   Coopeb.  Will   you  supply  to  the 

committee  a  statement  comparing  your  rates 

with  the  rates  of  other  utUltles  In  the  area? 

Mr.  Wagner.  Yes.  we  will  be  glad  to  do  that. 

Senator. 

(The  Information  later  supplied  follows : ) 
CoMPASABiLrrT  OF  TVA  Ratu  WrTH  Those 
or  Utiuties  n*  StraaouNDiNO  Areas 
The  three  attached  tables  contain  a  sum- 
mary comparison  of  TVA^s  rates  for  residen- 
tial and  general  power  consumers  with  those 
applied  by  neighboring  utilities. 

Residential  rate  comparUon 
Table  1  shows  a  comparison  of  residential 
consumer  costs  for  selected  monthly  and  an- 
nual energy  uses.  Costs  under  the  TVA  mid- 
dle schdule  (R-4)  after  the  August  and  Oc- 
tober 1970  increases  are  compared  with  those 
under  the  rates  now  being  applied  by  neigh- 
boring utlUtles.  Over  half  of  the  residential 
constuners  in  the  Tennessee  Valley  are  being 
served  on  this  or  a  lower  rate  schedule. 
fmluAtrial  power  rate  comparison 
Table  2  compares  the  unit  power  costs  to 
Industrial  customers  using  a  range  of  load 
sizes   and  load   factors.   Por   the   Tennessee 
Valley  costs  were  determined  under  the  basic 
TVA  general  power  rate  (C-2)  after  the  Au- 
gust and  October  1970  increases.  Thto  sched- 
ule was  selected  for  comparison  purposes  be- 
cause all  TVA  schedules  are  IdenUcal  for 
loads  in  excess  of  6,000  kw  and  this  schedule 
also  applies  to  directly  served  customers  with 
prevailing  rate  contracts.  The  currently  ef- 
fective rates  of  neighboring  utilities  were 
used   and   information   is   Included   on   the 
amount  of  fuel  adjustments  that  were  In- 
cluded In  the  unit  price  calculations. 
Increases  proposed  by  neighlH>ring  utilities 
Table  3  contains  detailed  daU  concerning 
proposed  rate  increases  by  neighboring  util- 
ities during  fiscal  year   1970.  The  last  line 
Indicates  comparable  data  for  TVA. 


COMPARISON  or  RESIDENTIAL  POWER  COSTS^TVA  AND  NE.CH«,R.NC  UT.U.  -N  EPC  NATIONAL  ELECTRIC  RATE  BOOK  OR  LATER  RATES 


TABLE  1. 


OBTAINED  FROM  STATE  UTIUTY  COMMISSIONS 


TennesMO 

Vaitoy 

Authority 

Use  kikwatt-hour                                                             . 
Desitnated  rate  schedule —   "_' 

tltective  dale  ol  Kh«<M»- Feb.  H6»      Sept  WTO » 

A   Monthly  bills;  .,  _ 

50 ♦'  3 

»S ::::::::::::::       i» 

35- 9.60 

VSai ::::::::::: "«« 

2.000 ^iS 

Joan  ZS.S6 

JSo"::::::::::::"""' « ><», . 

Desijnated  rate  sehedsle ''  * 

Enectne  date  ol  adMdale ^'^'nS 

B   Annual  biU»(«»^»eetric  home):  24.000 $228.21 

Fuel  and  money  CMt  sdiustmcnts  used : 

C«rts sar Unran-bour ^w*  -■ 

Date  of  adjustmeal -  *'  -■ 

Other  adjustnMots  ned ~ 

U  ncludes  aster  beater  and  or  hifb  use  diKouRta, 

-  Modified  ratn  effective  Oct  2,  1970. 

-  August  1970. 
•  December  1969. 


Alabama 

Power 

Co. 

FD 

SepL  196t 


Appalachian 

Pom^ef 

Co. 

R.S.' 

Nov.  1966 


Carolina 
Pewef  • 
LifhtCo. 

R-4B> 

Decl96S 


Geortia 

Power 

Cok 

A  12' 

Decl96S 


Kentucky 
Utilities 

COL 

RS-1 
July  1967 


Missigippi 

POVMf 

Co. 

R-2 

Jan.  1970 


Mississippi 
Power  k 
LithtCo. 

RD-18C< 

Feb.  197 


$1.65 
3.0* 
6.16 
9.21 
11. « 
13.71 
11.21 
2Z71 
31.71 
40.71 


1970 


$2.15 
3.25 
6.25 
9.65 
12.65 
15.65 
21.65 
27.65 
39.65 
51.65 
FDE 

June 
1969 


$2.31 

3.84 

7.01 

10.  SO 

12.79 

16.08 

22.16 

28.04 

38.19 

48.  3S 

RS.' 

November 
1966 


$1.95 
3.40 
6.50 
9.00 

12.00 
15.38 
22.13 
28.88 
42.38 
55.88 
R  2E 

December 
1965 


$272.52 


$329 


$328.21 
0.01575  .. 


$304.30 


$2.03 

3.  SB 

6.IC 

8.76 
11.37 
14.48 
21.74 
28.48 
41.96 
55.44 

TE  2 

Oecember 
1968 

$326.75 

oo;  .. 
(»)    - 


$2.70 
4.20 
7.40 
11.90 
15.65 
19.40 
26.90 
34.40 
49.40 
(4.40 
FERS  1 

July 
1967 


$2.45 

4.17 

7.6S 

10.69 

13.50 

16.28 

21.89 

27.  a 

38-67 

49.87 

RA  2 

January 
197i 

$376.90 


$298.72 
HKM 


$2.44 

4.24 
6.97 
9.50 
12.05 
14.58 
19.66 
24.74 
34.89 
45.04 
RS  17E 

February 
1970 

$269.02 

0.00625 
O 


» April  1970;  rate  2.172  percent  (Dee.  W- 

•  Aufust  1970.  tai  0.262  percent  (August  1970). 

'  Aafvst  1970;  lax  0.9  percent  (August  1970). 


I 


October  i,  1970 
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TABLE  2     COMPARISON  OF  INDUSTRIAL  POWER  COSTS    TVA  AND  NEIGHBORING  UTILITIES,  BASED  ON  RATES  PUBLISHED  IN  FPC  NATIONAL  ELECTRIC  RATE  BOOK  OR  LATER  RATES 

OBTAINED  FROM  STATE  UTILITY  COMMISSIONS" 

|ln  mills  per  kilowatt-hour| 


Tennesse*  Valley  Authority 


Alabama 
Power  Co. 


Appalachian 
Power  Co. 


Carolina 
Power  t 
LiihtCo. 


Georgia 
"       rCo. 


Kentucky 
UtMities  Co. 


Mississippi 
Power  Co. 


Mississippi 
Power  t 
UfhtCe. 


PEAK  DEMAND  1,000  KILOWATTS  AND  1.176  KILOVOLT-AMPERES 


Designated  rate  schedule 9'^--- 

EHeclive  date  ol  schedule ^'fUS'^ 

1969. 

Percent  load  factor 

Do 

Do...- - 

Do : 

Do 

Do 

Do...  

Fuelcost  adjustment  used - 

Money  cost  adjustment  used -  ',•".15.-- 

Eftective  date  of  adiustments -  .         August  1970. 


100 

5.62 

90 

5.87 

80 

6.18 

70 

6.58 

60 

7.09 

SO 

7.79 

40 

8.84 

0.29 

C  2.- 
September 

1970. 
6. 78. 
7.12 
7.54. 
8.07 
8.75 
9.07 
11.13 


1.  1968 


LPL. 
Sept. 

7.19. 

7.52 

7.93. 

8.46 

9.16 

10.15 

11.63. 

0.02. 


April  1970 


1,  1966 


LPC. 
Nov. 

7.86 

8.20. 

8.61. 

9.15 

9.86 

10.85 

12.  CS. 

0.21. 


December 
1969. 


G  2D 

Fob.  4,  1965. 

7.60 

7.89. 

8.25.      . 

8.72 

9.31 

9.97. 

10.97 


C9 
.  Dec.  16,  1968. 

8.47. 

8.73. 

9.04. 

9.45... 

9.99.  -. 

10.75.. 

ii.at  . 
a27... 


HLF.. 
Jan.  1, 

7.91.. 
8.37.. 
9.92  . 
9.58. 

10.46. 
11.65 
13.36. 

aao.. 


1967. 


LP-2 cm 

Jan.  20. 1970.  Feb.  1, 1970. 


9.72.. 
10.92. 
10.40. 
10.99 
11.S4. 
12.46. 
13.10. 
0.664 


8.15. 
8.52. 
8.98. 
9.58. 

10.40. 
11. 06. 
12.12. 
0.0625. 


July  1969. 


April  1970      .  April  1970  ...  August  1970. .  August  1970. 


PEAK  DEMAND  5,000  KILOWATT  AND  5,790  KILOVOLT-AMPERES 


Designated  rate  schedule - -.-C2  C2 

Effective  date  of  schedule February  September 

1969  1970 

Percent  toad  factor 100     5.26...  f*? 

Do  90      5.47 6.71 

Do  80      5.73 7.08 

Do .         70     6.06 7.55 

Do 60     6.51....  8.18...   . 

Do - 50      7.13 9.05 

oo;;;;::; 40  8.07...      10.38    . 

Fuel  cost  adjustment  used — 0-29 

Money  cost  adjustment  used '0.15 

Effective  dale  ol  adjustments •"*"" 


LPL 
Sept. 

6.40. . 
6.65- . 
6.95.. 
7.34.. 
7J6.. 
8.58.. 
9.68.. 
0.02.. 


1.  1966. 


LCP     HLF-ID 

Nov.  1,  1966. .  Feb.  4.  1965. 


C-10 

Dec.  16,  1968. 


HLF.. 
Jan.  1. 


1967. 


7.18.... 
7.44.... 
7.76.... 
8.17.... 
8.72.... 
8.50.... 
10.98.... 
071.... 


6.81. 
7.12. 
7.51. 
8.01. 
8.68. 
9:62. 
11.02. 


7.13.. 
7.40.. 
7.74.. 
8.18.. 
8.76.. 
9.44.. 
1074.. 
077.. 


7.66.... 
8.09... 
8.62.... 
9.23.... 
10.05... 
11.16... 
12.75... 
a30.... 


LP-2 

Jan.  20, 1970 


SJl.. 

9.13.. 

9.40.. 

9.74.. 
1070.. 
10J4.. 
11.81. 


C-11 

Feb.  1.  1970 

7.13 
7.53 
8.02 
8.65 
9.40 
1073 
1133 


a664 0.0625 


August  1970 --  AprH1970. 


December 
1969 


July  1969 April  1970  ...  April  1970. .. .  August  1970..  August  1970 


PEAK  DEMAND  20,000  KILOWATTS  AND  21,579  KILOVOLT-AMPERES 


Designated  rate  schedule C-2 

Effective  date  of  schedule February 

1969. 
Percent  load  factor  100 


Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do. 


4.92. 
5.12.. 
5.37. 
6.68. 
6.11.. 
6.70.. 
7.59. 


C  2. 
September 

1970. 
6.08.. 
6.37... 
6.72... 

7.17 

7.77... 
8.62.  . 
9.87... 


LPL 

Sept.  1,  1968 

672 . 

6.45 

6l73... 

.  7J)t_ 

.  7.56 

8.23. 

.  9.23 

.  lua 


LCP HLF-ID   .     . 

Nov.  1,  1966.    Feb.  4.  1965.. 


Fuel  cost  adjustment  used..     0.29 

Money  cost  adjustment  used 'J0.15 

Effective  date  of  adjustments August  1970 AprlUAl 


6.66.... 

6J6.... 

7.11... . 

7.43.... 

7.86_.. 

8.46... 

9.67... 

071... 


6.71.... 

7.01_. 

7.38... . 

7.86.... 

8.51... 

9.41.... 

10.76... 


C-10. 

Dec.  16,  1968.. 

.  (l(3 

.  6JS 

.  7.13 

7.48... 
.  7.94... 
.  8.6C 

9.58 

.  0.27... 


HLF. 

Jan.  I, 

773_. 
7.81„. 
8.01... 
8.62... 
9.33_. 
1079.. 
1!.67_ 
0.30... 


1967. 


LP-2 

Jan.  20,  1970 


8.75_. 
Sj95_. 
9.19_. 
9J1_. 
9L93_. 

ias2_ 

U.40_ 


c-u. 

Feb.  1,  1970. 

CJ& 

774. 
7.71 
tM. 

974. 
10.01 

11.65. 


0.664 0.0625. 


D^cwnlxr 
1969. 


iuJylMl''!    April  1970  !!  AprilUTO  ...  August  1970..  August  1970 


I  The  above  rates  were  computed  on  the  basis  at  a  730-hour  month,  and  minimum  power  factors 

C'rmitted  undei  TVA's  C  2  rate  without  penalty  so  as  to  be  more  comparable  to  TVA's  rate.  The 
west  rate  was  used  loi  comparison  in  cases  wheie  2  or  more  rates  might  apply  to  industries  ol  the 
same  size  k>ad. 


'  Kilowatts. 


TABLE  3  —RATE  INCREASES  PROPOSED  BY  NEIGHBORING  UTILITIES  DURING  FISCAL  YEAR  1970 


Utility 


Date 
announced 


Reported 

amounts 

(millions) 


Installed  Increase  mills' 

Percent  capacity        Sales  billions  Customers  kilowatt- 

increase         (megawatU)   (kik>watt-hours)  (thousands)         hours  (sales) 


Mississippi  Power  Ce -   .- Jan.   19,1970 

DukePowerCo - May  26.1970 

Georgia  Power  I - - June    4,1970 

CaroRna  Power  A  Light do  . 

Virginia  Electric  »  Power June  11,1970 

Cincinnati  Gas  t  Electric June    5,1970 

Missouri  Public  Service  Co - July   28,1969 

Kansas  City  Power  «  Light - Aug.    4,1969 

Union  Electric    .    .- Nov.  10,1969 

Tennessee  Valley  Authority July  17,1970 


1.9 

55.64 

12.2 

23.5 

22.4 

6.7 

5.3 

7.3 

10.2 

299.4 


3.70 

18.00 

34.00 

14.00 

9.00 

14.00 

20.00 

7.20 

4.90 

^43 


887 
5.053 
3,510 
2,671 
4.039 
1,560 
177 
1,108 
2.986 
19,395 


3.0 

24.6 

4.8 

11.3 
17.0 
7.2 
1.1 
3.2 
13.2 
89.0 


132 
1,005 


0.6 
2.3 
2.5 
2.1 
L3 

.» 
4.S 
2.3 

.8 
1.3 


■  Applicable  to  wholesale  customers  only. 

:  Increase  effective  October  1970-  Reported  amount  is  for  9  months  ending  June  1971. 


Sources:  Electrical  World,  FPC  News  Digest.  Wall  Street  Journal.  Congressional  Record.  Utility 
Reports,  other  trade  and  news  publications.  Statisbcs  from  FPC  reports  and  McGraw-Hill  Directory 
of  Electric  Utilities. 


Senator  Coopex.  I  understand  that  the  TVA 
Act  Itself  requires  that  your  rates  shall  be 
sufficient  to  cover  operations  and  mainte- 
nance, payments  in  lieu  of  taxes,  debt  serv- 
ice, payments  to  TT.S.  Treasury,  and  a  certain 
margin.  Was  this  rate  required  to  meet  the 
provisions  of  section  15d(f)? 

Mr.  Wagner.  Yes,  sir;  this  rate  Increase  Is 
precisely  required  to  meet  that  requirement 
of  the  TVA  Act. 

Senator  Coopex.  The  second  requirement  of 
section  15d(f )  provides  that  a  5-year  aggre- 
gate net  power  Income  at  least  equal  the 
total  of  your  Treasury  dividend  payments 
during  the  same  5  years. 


Mr.  Wagner.  If  this  rate  Increase  to 
granted,  we  will  be  able  to  meet  both  re- 
quirements. 

Senator  Cooper.  While  not  a  part  of  the 
law,  I  understand  that  you  have  a  covenant 
In  the  iKinds  themselves  which  requires  be- 
fore you  can  Issue  additional  bonds  that 
your  net  power  Income  over  the  preceding 
5  years  must  at  least  equal  $200  million,  plus 
$15  million  for  each  one-quarter  percent  that 
the  U.S.  Treasury  interest  costs  averages  in 
excess  of  3 ',4  percent? 

Mr.  Wagner.  That  is  correct. 

Senator  Cooper.  Now  will  you  be  able  to 
meet  this  requirement? 


Mr.  Wagner.  Senator  Cooper,  preliminary 
figures  that  we  have  for  1970,  the  year  Just 
back  of  VIS,  indicate  that  we  apparently 
failed  to  meet  that  test  by  a  very  narrow 
margin. 

Senator  Cooper.  Having  failed  you  would 
not  be  able  to  sell  bonds  in  fiscal  1971? 

Mr.  Wagner.  Yes,  sir.  But  if  the  final 
audited  figtires  confirm  that,  they  will  Indi- 
cate that  we  did  fall  on  that  test.  In  the  past 
year.  And  thto  again  to  one  of  the  matters 
that  concerns  us  very  greatly. 

Senator  Cooper.  I  will  ask  that  you  submit 
for  the  record  the  past  results  and  your  esti- 
mates  concerning   these   three   tests  or   re- 
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qulrements  together  with  the  applicable  pro- 
vision of  the  statute  or  bond  covenMit. 

Mr  WACNtm.  Yes.  sir:  we  will  be  glad  to  do 
that. 

iThe  Information  requested  follows) 

R\rE    TEST     (SECTION     ISD(r)     TVA    ACT    AND    SEC- 
TION   3. a  OF  BOND  lESOLUTION) 

The  Corporation  shall  charge  rates  for 
power  which  will  produce  gross  revenues  suf- 
ficient to  provide  funds  for  operation,  main- 
tenance, and  administration  of  lU  power 
svstem:  paymenu  to  States  and  counUea  tn 
lieu  of  taxes:  debt  service  on  outstanding 
bonds,  including  provision  and  maintenance 
of  reserve  funds  and  other  funds  established 


in  connection  therewith:  payments  to  the 
TreasiuT  as  a  return  on  the  appropriation 
Investment  pursuant  to  subsection  (e)  here- 
of; payment  to  the  Treasury  of  the  repay- 
ment sums  specified  in  subsection  (e)  here- 
of- and  such  additional  margin  as  the  Board 
may  consider  desirable  for  investment  in 
power  system  assets,  retirement  of  outstand- 
ing bonds  in  advance  of  maturity,  additional 
reduction  of  appropriation  investment,  and 
other  purposes  connected  with  the  Corpora- 
tion's power  business,  having  due  regard  for 
the  primary  objectives  of  the  Act.  including 
the  objective  that  power  shall  be  sold  at 
rates  as  low  as  are  feasible.  (16  US.C.  sec 
83ln-4.) 


3.  Margin:   $253  4  million— $245  millions 
$8.4  million. 

II.  Application:  FY  1970  (governs  ability  to 
sell  bonds  In  FY  1971 )  : 

1.  5-year  average  U.S  Interest: 

Percent 

4.418 

"" 6.250 


Cost 
Less 


IMS 


1966 


1967 


1968 


1968 


1970 


>I971 


Revenues    ... 

Lks 

OpetJiion  and  mjintenaxe  eaduding  depfe- 

ciition 

Payments  in  lieu  oJ  ta«es- . - 
Debt  service 
Tieasury  p*ymei»ls: 

Dnidend     - - 

Repaymeal - 

Margin        - 


S296.0       1326.8       $351.1        $383.7       $403.4       $479.6       $523.5 


Excess  of  average  Interest  cost 

over  3'ii   percent 1.168 

1  168     'i  percent— 4.67  I- ;  5  Increments. 

$200  milllon+  5X$15  million  =  $275  million 
net  power  income  required. 

a  5-year  net  income  (millions  of  dollars)  : 

Net  power 
Fiscal  year:  income 

1966 

1967 — - 

1968 - 

1969 - — 

1970   - - 


47.9 
40.7 
<59.  1 
50.7 
74.6 


165.7 
9.1 
14.6 

42.6 

lao 

54.1 


197.2 

ia4 

17.8 

419 
15.0 
42.5 


216.8 
11.9 
23.5 

47.1 
15.0 
36.8 


222.5 
13.1 
3a2 

4&8 
15.0 
56.1 


243.7 
14.5 
41.2 

53.1 
15.0 
35.9 


282.7 
l&l 

60.7 

57.7 
ISlO 
47.4 


352.2 

2ao 

118.4 

66.1 

20.0 

(53.2) 


itkMl  rate  increase  scheduled  (o.  Oct  1,  197a 


1 1971  estiaates  are  w 

PROTECTION  OF  80NimolJ)Ea  INVESTMENT  T«ST 
(SECTION  15D(F)  TVA  ACT  AND  SECTION  9.3 
OF    BONO    HESOLirnON) 

In    order    to    protect    the    Investment    of 
holders  of  the  Corporation's  sec^J*""  •"^ 
the  appropriation  investment  as  defined  in 
subsection  (e)  hereof,  the  Corpora tlon^r- 
ing  each  successive  A^e-y^*'  P«^^^*^°" 
nine  with  the  five-year  period  which  com- 
mences on  July  1  of  the  first  fuU  fiscal  y«tr 
after  the  effecUve  date  of  this  section.  shaU 
apDly  net  power  proceeds  either  in  reduction 
(directly  or  through  payments  Into  reserve  or 
sinking  funds)  of  its  capital  obUgattons   ta- 
cludlng  bonds  and  the  appropriation  invest- 
ment  or  to  reinvestment  in  power  assets,  at 
least  to  the  extent  of  the  combined  amount 
of  the  aggregate  of  the  depreciation  accruals 
and  othS^:harges  representing  the  amortiza- 
tion  of   capital   expenditures   applicableto 
its  power  properties  plus  the  net  proceeds 
realized  from  any  disposition  of  po^'  fa- 
cilities in  said  period.  (16  U.SC.  sec.  B31n-^) 
In  effect  this  requires  that  successive  (be- 
ginning with   FY   1961)    five-year  aggregate 
of  net  power  Income  be  at  least  equal  to  the 
total  of  Treasury  dividend  payments  during 
the  same  five-year  period. 

1  This  test  applies  in  successive  five-year 
periods.  Following  Is  a  table  showing  the 
^ulU  of  the  five-year  block  ending  In  197a 
The  next  time  this  test  will  be  controlling 
will  be  in  1975. 

(In  mitbwis  •!  doHars) 


Total 273  0 

•  Adjusted  to  exclude  Hales  Bar  Writeoff. 

3.  margin:  $273.0  mllllon-$275  million^ 
9(2.0)  million. 

ni.  Application:  FY  1971  (governs  ability 
to  sell  bonds  in  FY  1972) : 

1.  5-year  average  U.S.  Interest: 


Net  power  income 

Less  return  on  appropriation  Invest 
ment 


UiUions 
.     $16. 3 


Cost 
Less 


Percent 
.  4.855 
.   3.250 


-66.1 


-49.8 


Margin 

Thus  without  the  rate  Increase  TVA  would 
start  the  next  five-year  period  under  this  test 
with  a  minus  balance. 

LIMTTATION  ON  ISSUANCE  OF  ADOmOKAL  BONDS 

(Section  3.4  of  Bond  Resolution) 
"The  amount  of  Bonds  outstanding  may 
not  be  increased  at  any  time  unless,  as  evi- 
denced by  a  certificate  of  the  Comptroller  of 
the  Corporation  filed  with  the  Trustee,  net 
power  income  (after  Interest  expenses  and 
depreciation  charges  but  before  payments  as 
a  return  on  or  In  reduction  of  the  Appro- 
nrlatlon  Investment)  for  the  latest  five  fiscal 
years  has  aggregated  at  least  $200,000,000. 
plus  $15,000,000  for  each  ',i  percent  or  major 
fraction  thereof  by  which  the  average  for 
those  five  years  of  the  computed  average 
interest  rate  payable  by  the  United  States 
Treasury  upon  It  total  marketable  public 
obligations  as  of  the  beginning  of  each  of 
such  years  has  exceeded  3'/4  percent." 
('Bonds"  as  used  In  this  test  means  bonds  of 
equal  rank  to  those  Issued  under  authority  of 
this  resolution.) 

I.  Application:    FY    1969    (governs   ability 
to  seU  bonds  In  FT  1970) : 
1.  S-year  average  U.S.  Interest: 


Excess  of  average  Interest  cost 

over3'i  percent. ---   1  605 

6  Incre- 


1,605   percent  :  U 


percent  =  6.42; 


""$200  million 4  6X$15  million  =  $290  million 
net  power  Income  required. 

a    5-year  net  Income  (million  of  dollars) : 
'  Net  power 

Fiscal  year:                                                 *««?^ 
1968  - - "•; 

1970 - ,\ll 

1971    - "^ 


Total 


241.4 


Fiscal  year 


196S. 
1967. 
196$. 
19S9. 
1970- 


Rsbmtoa 

appropriation 
invvstmenl 


$43.9 
47.1 
419 

sa.1 

57.6 


Net 


Cost 
Less 


Percent 
.  4.103 
.  3.250 


Tsui. 


248.6 


$47.9 
40.7 
59.1 

sai7 

74.6 
27.30 


Note:  In  t1<e  5-y««r  peno 
"1.4  miilioa. 


r  period  cndiitt  "  1970  the  martin  oflder 
the  test  WIS  $l«.'' 

2  Although  the  test  will  not  be  appUed 
until  1975.  following  Is  the  estimated  result 
of  the  first  yM»  (Fiscal  1971)  of  that  flTe-year 
block.  The  asttinaU  «o«a  not  include  Income 
from  the  rate  increaM  proposed  for  Octo- 
ber 1. 1970. 


Excess  of  average  interest  cost 
over  3 '4  percent -853 

0.853  -^  %  percent=3.4;  3  Increments, 
taoo     inllllon  +  3xl6=$245     million     net 
power  Income  required. 

2.  5-year  net  Income  (millions  of  dollars) : 

Net  power 

i^»>y«"^  *.'"irS 

.  ^^^ 

^^ 

^  ^  ^ 

^^^ 


1965 

1966. 

1967. 

1968. 

1969. 


ToUl MS  * 

I  Adjusted  to  exclude  Hales  Bar  Writeoff. 


>  Adjusted  to  exclude  Hales  Bar  Writeoff. 

=  Estimated  (without  rate  Increase  sched- 
uled for  Oct.  1.1970). 

3.  Margin:  $241.4  million -$290.0  millions 
${48.6)  million.  ,    v.     - 

Senator  Cooper.  Mr.  Chairman.  I  ha^e 
taken  a  long  time,  and  I  certainly  thank  you 
for  your  Indulgence. 

Senator  Yoitnc.  Senator  Jordan?  Do  you 
have  some  questions?  < 

Senator  Jordan.  Just  two  or  three.  Mr. 
Chairman. 

Senator  Younc.  Take  your  time. 

Senator  Jordan.  Who  determines  the  rate 
that  you  do  charge?  You  put  ttiis  increase 
m  and  I  am  certain  it  is  Justified.  Let  me 
go  back.  North  Carolina  has  a  utUlU«»  com- 
mission, and  the  power  people  recently  ap- 
pUed for  a  rate  increase  under  the  coal  clause 
and  I  believe  the  utUltles  commission  turned 
It  down.  Now  who  sete  yours? 

Mr  WAONM.  WeU.  under  the  provisions  of 
the  TVA  Act.  the  rates  are  set  by  the  TVA 
Board.  This  U  done  after  extensive  con- 
sultaUons  with  our  distributors,  and  of 
course,  the  advice  and  calculation  by  our 
distributors,  and  of  course,  the  advice  ana 
calculation  by  our  own  power  P^"-  we 
operate  essentially  on  a  non-profit  basis. 
Ttie  requirements  of  the  law.  as  Senator 
Cooper  has  cited,  say  that  we  must  meet 
certain  costs,  and  In  order  to  meet  those 
costs,  we  know  where  the  rate  level  has  to 
be  set  and  the  TVA  Board  has  under  the  law 
final  responsibility  for  setting  those  ratee. 


Now  this  has  occasioned  some  comment, 
I  might  say.  It  seems  to  us  that  the  final 
test  of  the  effectiveness  of  any  rate-setting 
device,  or  rate  regulation 'is  the  cost  to  the 
consumer,  since  the  purpose  of  regulating 
rates  U  to  protect  the  consumer  Interest.  It 
seems  to  me  that  the  fact  that  rates  are  still 
about  half  the  national  average  in  the  Ten- 
nessee Valley  would  indicate  that  the  con- 
trol device  is  working. 

Senator  Jordan.  Well,  there  is  no  question 
about  the  rates  being  way  lower  in  Ten- 
nessee than  they  are  In  North  Carolina.  No 
argument  about  that.  X  know  that. 

Mr.  Wacnkr.  I  should  add.  Senator  Jordan, 
that  the  TVA  Act  says  that  we  shaU  set  these 
rates,  with  due  regard  for  the  primary  ob- 
jectives of  the  act  including  the  objective 
that  power  shall  be  sold  at  rates  as  low  as  are 
feasible,  so  that  we  have  a  legal  compulsion 
to  sell  power  at  the  lowest  feasible  rates. 

Senator  Jordan.  But  you  are  supposed  to 
break  even  on  your  power. 

Mr.  Wacner.  We  have  to. 

Senator  Jordan.  Yes.  When  you  sell  these 
bonds,  do  you  have  to  compete  with  the 
private  power  companies  In  the  interest  rate 
that  these  bonds  bring? 

Mr.  Wagner.  We  sell  them  In  the  same  mar- 
kev  that  they  do,  and  generally,  our  Interest 
rates  will  be  Just  a  shade  below  what  they 
pay. 

How  much  below,  Mr.  Watson? 

Mr.  Watson.  WeU,  the  last  $50  million  Is- 
sue of  25-year  bonds,  we  sold  at  a  cost  to  us 
o;  about  9.3,  and  on  the  same  day.  the  New 
Jersey  Bell  Telephone  Company  sold  one 
at  9.35.  so  they  are  very  comjj&rable. 

Senator  Jordan.  You  are  comparable. 

Mr.  Wagner.  Yes. 

Senator  Jordan.  You  sell  them  to  the  same 
people? 

Mr.  Wacner.  That  Is  correct. 

Senator  Jordan.  WeU,  I  presume  your  in- 
crease In  rates  which  you  are  now  putting  In 
or  proposing  to  put  in  Is  due  largely  to  your 
ooal  cost? 

Mr.  Wacner.  It  Is  due  largely  to  our  coal 
cost.  About  18  percent  of  It  Is  Interest  costs, 
money  costs,  our  payments  to  Treasury,  and 
our  Interest  on  otir  bonds.  Fifteen  percent  of 
It  Is  due  to  delay  In  getting  one  of  our  large 
nuclear  plants  Into  operation.  We  had  trou- 
ble with  deliveries  of  equipment  there,  and 
so  we  have  to  buy  more  power  to  replace 
what  that  plant  would  have  produced.  And 
about  9  or  10  percent  of  It  Is  general  cost 
Increases  In  equipment  and  materials  and 
labor,  and  so  forth. 

Senator  Jordan.  The  Federal  Power  Com- 
mission sets  the  price  at  which  the  oil  com- 
panies can  sell  or  the  gas  people  can  charge 
for  their  gas.  Is  that  correct? 

Mr.  Wagnm.  Wholesale  prices. 

Senator  Jordan.  I  am  talking  about  whole- 
sale prices,  at  the  wells. 

Mr.  Wacnzs.  That  Is  correct. 

Senator  Jordan.  If  I  am  not  mistaken,  the 
Utilities  Commission  of  North  Carolina — I 
know  they  were  up  here,  because  they  met 
nrlth  me  and  some  others — is  trying  to  get 
more  gas.  There  Is  a  shortage  of  gas  in  North 
Carolina  as  well  as  in  some  other  places,  too. 
and  the  reason  that  the  oil  companies  or  the 
gas  companies  say  they  can't  supply  more 
or  won't  supply  more  Is  that  the  Federal 
Power  Commission  won't  grant  an  Increase 
In  rate  to  them.  They  are  Just  not  going  to 
produce  gas  Just  for  the  fun  of  producing  It, 
and  I  can  understand  that  thoroughly.  I  am 
Just  wondering  If  the  Federal  Government 
Is  getting  in  the  way  of  the  consumer  that 
they  are  claiming  to  protect. 

Mr.  Wacner.  I  dont  know  whether  I  am 
qualified  to  give  you  a  comment  on  that. 
Senator.  I  know  that  there  are  pressures  to 
Increase  the  price  of  gas.  I  have  read  Just 
recently  a  statement,  I  beUeve  It  was  in  the 
August  1  Issue  oX  Business  Week,  that  the 
people  in  the  gas  business  were  saying  that 
they  were  not  willing  to  sell  gas  unless  they 


could  get  the  prices  up  to  where  their  profit 
margin  was  comparable  with  what  they  were 
making  on  other  commodities.  I  dont  really 
have  the  facts  to  know  where  truth  and 
Justice  lie  In  this  Instance,  but  from  our 
standpoint,  we  regret  any  increase  In  the  cost 
of  raw  energy  sources  of  any  kind  used  in 
the  production  of  electric  power,  which  is 
essential  to  the  growing  economy  and  the 
security  of  this  country. 

Senator  Jordan.  WeU,  I  think  there  is  no 
question  about  that.  As  long  as  wages  are 
Increasing  and  costs  are  rising  for  everything 
you  buy.  the  consumer  is  going  to  have  to 
pay  for  It  or  else  Uncle  Sam  is  going  to  have 
to  dig  It  up  out  of  his  taxes,  because  you 
cant  do  tlxat  under  your  contract. 

Now  you  spoke  about  some  of  these  oU 
companies  buying  big  ooal  mines.  I  am  cer- 
tain they  are  Just  Uke  any  other  individual 
that  has  got  a  business:  they  are  not  going 
to  mine  coal  and  sell  It  at  a  loss,  or  not  make 
any  money.  They  would  be  plain  foolish  and 
stupid  to  do  that. 

Mr.  Wacner.  I  am  sure  that  Is  right. 

Senator  Jordan.  So  I  think  some  effort  has 
got  to  be  made  to  see  that  they  are  not  tied 
down  to  the  extent  that  they  dont  make 
any  profit.  The  same  thing  with  gas.  I  am 
stire  they  wovUd  produce  aU  the  gas  every- 
body wanted  It  they  could  sell  It  at  a  profit. 
It  Is  a  natural,  ordinary  way  to  run  a  busi- 
ness. 

That  is  aU  I  have.  Mr.  Chairman. 

Senator  Younc.  Senator  Baker,  do  you 
have  any  further  questions? 

Senator  Baker.  Mr.  Chairman,  thank  you 
very  much.  Senator  Cooper  very  kindly  let 
me  put  my  questions  before  he  proceeded 
with  his  very  excellent  line  of  questions,  and 
I  have  no  further  questions,  except  to  say 
that  I  am  Impressed  with  the  thoroughness 
with  which  Senator  Cooper  explored  the 
reasons  for  the  increase  of  ooal  costs,  and 
the  tinderstanding  of  the  general  situation 
that  the  distinguished  Chairman  of  TVA  has 
shown  In  his  testimony. 

I  would  make  this  final  observation,  ap- 
ropos the  remarks  by  Senator  Jordan.  Fre- 
quently there  ai-e  unintended  results  of  Fed- 
eral legislation,  and  as  Senator  Cooper 
pointed  out  In  his  questioning  a  moment 
ago,  there  are  only  a  few  of  us  on  the  floor 
of  the  Senate  who  warned  of  adverse  conse- 
quences of  some  of  the  provisions  of  the  Mine 
Safety  Act.  Everybody  Is  for  mine  safety,  but 
some  of  the  provisions  of  the  Mine  Safety  Act 
are  so  uncertain,  so  vague,  and,  in  some 
cases,  so  impossible  of  performance,  that 
many,  many  ooal  operators,  to  my  own  cer- 
tain personal  knowledge,  have  simply  gone 
out  of  the  ooal  business,  rather  than  try  to 
comply  with  the  Impossible  or  uncertain 
situation. 

I  put  this  last  question.  Would  It  be  fair  to 
say.  Mr.  Chairman,  that  the  Increases  In  the 
costs  of  coal  are  attributable  In  whole  or 
In  part  to  these  factors?  No.  1,  as  Senator 
Cooper  said,  a  shortage  of  mine  cars;  No.  2. 
the  dedication  of  some  coal  reserves,  and  the 
export  of  coal,  to  foreign  markets;  No.  3,  the 
Coal  Mine  Health  and  Safety  Act,  with  Its 
tincertalnty  and  rigid  requirements;  No.  4, 
the  requirements  for  restoration  of  strip  coal 
production;  No.  5,  general  Inflation;  No.  6, 
the  failure  of  delivery  of  nuclear  capacity  on 
schedule.  Would  those  generally  encompass 
the  factors  that  contribute  to  the  Increase  in 
coal  prices? 

Mr.  Wagner.  That,  as  well  as  concentra- 
tion of  coal  ownership,  certainly  gets  the 
major  ones. 

Senator  Baker.  Is  the  uncertainty  or  the 
difficulty  of  performance  of  provisions  of  the 
Mine  Safety  Act  a  significant  factor  In  the 
Increases  of  the  costs  of  coal  and  the  short- 
age of  coal? 

Mr.  W&GNES.  The  Mine  Safety  Act? 

Senator  Baker.  Yes.  sir. 

Mr.  Wacner.  It  U  a  significant  factor;  yes. 


sir.  Certainly  it  is  a  significant  factor  in  the 
availablUty  of  coal.  We  dont  yet  know  pre- 
cisely what  It  wiU  add  to  costs,  but  as  I  indi- 
cated earUer,  the  requests  that  we  have  be- 
fore us  run  from  50  cents  to  $1.40  a  ton, 
something  like  that. 

Senator  Baker.  Thank  you.  Mr.  Chair- 
man. 

Senator  Jordan.  Mr.  Chairman,  may  I  ask 
one  more  question? 

Senator  Younc.  Yes. 

Senator  Jordan.  For  my  own  information— 
and  I  think  the  Congress  in  general  would 
like  to  know — is  it  your  opinion  tiiat  Con- 
gress should  take  some  action  to  restrict  the 
amount  of  coal  that  can  be  exported?  To 
anybody.  I  know  what  has  happened  to  the 
ISiTge  tonnage  of  coal  Just  leaving.  I  know 
that,  because  you  are  not  the  only  people 
that  are  in  trouble  because  of  the  shortage. 
I  am  seriously  concerned  about  what  is  hap- 
pening to  the  coal  that  is  being  exported 
while  our  own  people  are  doing  without 
power. 

Mr.  Wacner.  Well.  Mr.  Chairman.  I 
wouldn't  be  so  presumptuous  as  to  try  to 
advise  the  Congress,  and  my  knowledge  of 
all  the  problems  related  to  coal  and  export 
market  is  limited,  of  course.  I  can  say  that 
from  the  standpoint  of  producing  the  elec- 
tric power  requirements  of  this  country,  the 
coal  that  Is  being  exported  is  limiting  the 
ability  of  TVA  and  other  utUltles  to  meet 
those  demands,  and  if  the  coal  going  into 
export  was  available  here  for  use  In  this 
country,  we  woiUd  have  less  of  a  problem 
with  fuel  supply  than  we  have. 

Now  as  I  say,  whether  you  limit  exports  or 
not,  I  am  sure,  depends  on  factors  that  I  am 
not  famUlar  with,  and  with  which  you  are 
famUlar.  so  I  could  only  swlvlse  you  from  our 
standpoint. 

Senator  Jordan.  WeU.  this  Is  no  factor  that 
Is  entirely  your  problem.  It  is  a  problem  to 
all  the  people  who  are  producing  power  by 
steam.  Is  that  correct? 

Mr.  Wacner.  Yes.  sir. 

Senator  Jobdan.  AU  of  them? 

Mr.  WAGNxa.  Yes,  sir;  that  is  correct,  and 
I  think  to  many  of  them  it  Is  a  greater  prob- 
lem than  it  Is  to  us. 

Senator  Jordan.  I  am  sure  of  that,  because 
I  have  been  into  that  situation  with  the  peo- 
ple who  are  consumers  of  coal  in  the  vast 
quantities  which  jrou  are  famUlar  with,  and 
it  is  a  very  serious  situation.  I  don't  think 
that  we  ought  to  shut  off  air  conditioning 
units  in  this  country  and  cut  out  lights  tq 
Ught  something  up  In  Japan.  I  am  Just  not 
sold  on  that,  up  to  this  point.  I  think  we 
ought  to  look  after  ourselves  first,  and  then 
If  we  have  got  some  to  spare,  let  them  have 
It. 

Senator  Bakeb.  Mr.  Chairman,  may  I  make 
a  remark  in  that  respect?  It  is  reaUy  not  a 
question  to  the  Chairman  of  TVA,  because 
I  am  sure  he  doesn't  want  to  get  embroiled 
In  this,  but  I  point  out  that  Senator  Jordan 
and  I  have  had  stmUar  and  mutually  sup- 
porting vrords  about  the  restraint  of  Imports 
Into  the  United  States.  especlaUy  of  textiles, 
but  now  expcH-ts  are  a  Uttle  different  horse, 
and  what  we  have  here  Is  a  reflection  of  the 
nationwide  hunger  for  fuel  and  energy,  and 
the  fact  that  somebody  abroeul  wUl  buy  our 
ooal,  at  a  high  price,  or  that  they  wiU  loan 
money,  interest-free  as  the  Japanese  Govern- 
ment is  doing,  in  order  to  get  coal  from  the 
United  States,  really  reflects  the  fact  that 
the  law  of  supply  and  demand  is  making  the 
cost  of  energy  go  up  and  up.  The  answer  to 
it,  It  seems  to  me,  is  not  necessarily  to  re- 
strict output,  or  export,  but  rather  to  get  the 
v<Mume  of  energy  up,  by  increasing  capacity, 
so  that  we  won't  have  that  choice. 

Senator  Jordan.  WeU.  of  course,  I  am  Just 
as  interested  in  our  exports,  because  that  is 
where  we  get  doUars. 

Senator  Baker.  We  are  both  fond  of  them. 

Senator  Jorban.  That  Is  right.  But  I  can't 
beUeve  tbt*  we  should  export  anything  that 
we  have  to  the  extent  we  are  seriously  hurt- 
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( subsequent  to  the  nearuiB  " 
exchange  of  correspondence  occurred.) 
D  S    SENATX.  CoMMrrrtE  on  Labor 

Washington,  DC.  ,__h. 

'  -^"^""m" ^  CHAXKMAH  Vr'Sret  that  previous 

systems  persists  or  woi^     ^^^^  ^^^  ^^^^^^. 

"Vhe'fl^Srovlso  to  section  12  also  author- 
wZ,  the  ».ard  to  contract  with  other  power 
^.ms  f^  the  mutual  exchange  of  unused 

power  i^oiui^j  p»nnsvlvanla-New  Jer- 

LTpo^e'^^rtVco'n^s^nSilU  Edison  Com- 
pany pu^uant  to  the  «lf'"8  ''?\*;^"'^oTe; 
bp^rrnrthrTCne^^en^jTenuTo^ 

ny- 


The  agreement  between  Appalachian  Power 
and  TV^  defines  the  types  of  emergency  slt- 
uatlo^  with  which  It  deals  as  "»7  t«"^: 
rary  conditions  on  the  system  o^^  t^e  pwty 
ejected  arising  from  causes  beyond  its  con- 
;for  whl^  interfere  with  or  Jeopardize  Ito 
abUlty  to  meet  adequately  tbe  requirements 
of  itssystem."  (Emphasis  *"PP»„f  >  ^.^^ 
view    then     was   the   transfer   of   power    to 
Appalachian  Power  for  the  ultimate  beneflt 
of^  consolidated  Edison  the  kind  of     emer- 
gency" situation  contemplated  by  the  »»«*, 
ment  between  Appalachian  P°wer  and  TV^A. 
Remarks  attributed  to  Mr.  ^""Jt^^.^^^^ 
President    of    the    American    Electric    Po^" 
Company   (which  is  the  parent  company  of 
U?rADPalachlan  Power  Company),  suggest 
^at  t?.erl  was  no  power  ^^onage  sltuat^n 
in  his  companies-  systems  at  tl^e,"'«e  ?' H^" 
'transfer  of^A  power  to  ConsolWated^d  - 
son   company.   Moreover.  ^^   Is  reports  W 
have  said  that  there  was  f^^h^^  ""'/"". 
clent   reserve   capacity   existing   »«   the   pri 
lately  owned  power  pools  from  which  Co^- 

r^d^atL^risoTs  Sw^rC-s  litH^ 

"irvir^fVenrgolng.  I  would  a^pre- 
elate   your  views  as  to  whether   the   trans- 
?lr  of^wer  to  Consolidated  Edison  should 
have  been  conditioned  upon  its  sale  to  the 
ultimate  consumer  at  rates  no  higher  than 
tho^  approved  by  the  Board  of  Directors  of 
TVA   If  It  is  your  conclusion  that  the  trans- 
fer was  an  emergency  transfer  "/ P^^IL*"';; 
in  the  meaning  of  section  12  of  the  TVA  Act 
and   the   agreement   between   TVA   and   the 
Appalachian    Power    Company    or    that    the 
transaction  otherwise  was  exempt  from  the 
requ^ements  of  the  third  proviso  of  section 
12  o    the  TVA  Act.  I  would  appreciate  your 
describing  the  basis  for  that  conclusion 

I  would  also  appreciate  your  views  as  to 
whether  the  provision  of  service  to  Consoli- 
dated Edlso/  company  ^^'^^^^^J  .^^^. 
Appalachian  Power  Company  and  Interven 
ing  svstems  is  fully  consistent  with  the  let- 
ter and  spirit  of  both  the  restrictions  on  sales 
Tnd  delivery  and  <>"  exchanges  of  powe^con^ 
tamed  m  section  15(d)   of  the  TVA  Act.  as 

amended.  ^         .       ^#   tva 

Press  accounts  of  the  transfer  of  TVA 
power  to  consolidated  Edison  Indicate  that 
some  or  all  of  the  power  furnished  to  Con- 
Sated  Edison  was  delivered  from  Atomic 

Energy  Commission  f'"="'"«%„\"f fl^c  ". 
that  the  reduction  in  power  to  the  A^C  fa 
duties  may  have  resulted  in  ^^^^^'^^ 
in   the   operating  efficiency   of   tiiose  facili- 
ties and  that  AEC  may  seek  recourse  against 
TVA   for   resulting   losses   which   may   have 
been  incurred  by  AEC  or  its  contractors.  If 
the   AEC   or   its   contractors  should   bill   or 
otherwl^  seek  recourse  against  TV*  for  any 
losses  incurred  as  the  result  of  reductions    n 
^er  avaUable  to  the  AEC  facilities.  I  would 
^r^Ute     your     identifying     tiie     ^urce 
against  which  any  such  bill  or  charge  would 
be  satisfied.  Would  the  charge  be  passed  on 
to    Consolidated    Edison    under    the    inter- 
change^e^ment  with  Appalachian  Power, 
or  wo^tid  It  be  charged  against  TVA^  operat- 
mg  revenues,  or  would  It  be  satisfied  In  some 

^''fnMew'of  recent  reports  that  the  Bureau 
of  Reclamation  may  have  reduced  the 
amounts  of  electricity  avaUable  to  its  pref- 
e^nce  customers  In  order  to  assist  a  power- 
thort  private  power  company  in  the  midwest. 
I  woufd  appreciate  your' advice  wheUier  any 
of  TVAs  preference  customers  sustained 
nower  reductions  at  the  time  power  was  being 
tr^sfererd  to  Appalachian  Power  Company 
fo^the  ultimate  benefit  of  Consolld»ted 
Edison  Company. 

Additionally.  I  would  appreciate  your  iden- 
tlfvfnK  the  spliiac  authority  under  the  appli- 
cable portions  of  section  12  or  any  other  per- 
tmint^sectlons  of  the  TVA  Act  under  whi^h 
the  classes  of  power  to  be  furnished  by  TVA 
'pursu^  to  the  Service  Schedules  attached 


to    U^e    TVA-Appalachlan    P»^«' .f^^PJ^! 
Agreement   wUl   be   made   available   to  Ap- 

^^The  a*utSfor  Service  Schedule  A  seems 
clear   but  I  am  unclear  about  t^  BUthorlty 
for    transfers    under    Service     Schedule    B 
'(Which   deals  With   "Economy   Interchange 
and     "Non-replacement     energy  ).     Service 
l^hedule  C    (Which  deals  with  ••short-term 
l^wer"       and    Service    Schedule    D     which 
dells  with  "Diversity  Capacity  power") .  I  am 
Stcu  arly  interested  in  the  authority  for 
Se^lce  Schedule  D  In  view  of  Its  section  3.7 
*h7ch  indicates  that  each  party's  (including 
^As)  obligation  to  make  diversity  capacity 
Ind  energy  associated  with  it  available  under 
the  S^helule  Is  deemed  to  be  equivalent  to 
such  pany  8  obligation  to  supply  power  and 
energy  to  its  firm  power  consumers 
^nallv   I  have  been  unable  to  find  in  the 
T^l-Appalachlan   Power   Company  contract 
l^yX^ce  to   the   condition   concerning 
rates  to  ultimate  consumers  of  surplus  TVA 
Lower  made  available  to  persons  and  corpo- 
Kns^n^ed  in  the  distribution  and  resale 

of  el'trlclt^  for  profit  -'^^^^^'^^J^.^l^^^ 
in  the  third  proviso  to  section  12  of  the  TV  a 
Act    Is  there  no  "surplus  power    being  soia 

hv  TV\  to  Appalachian  Power?  

I  te^lze  that  power  interchanges  are  com- 

for  me. 

Sincerely.     ^^^^  ^   eacleton. 

U.S.  Senator. 
( Mr  Wagners  response  follows: ) 

TENNESSEE  VALLEY    AU^O*"^' 

OrriCE  or  the  Boakd  or  D«=^°«^i.„ 
Knoxville.  Tenn..  Augusit  2o.  19,0. 
Hon.  THOMAS  F.  Eacleton. 
U.S.  Senate. 

Washington.  D.C.  j       g. 

DEAR   senator   Eacleton.    This   U   in   re^ 

sponse  to  your  letter  of  August  19^1^70.  re_ 

'"'nS    we  bellevf  tha^  some  discussion  of 
ThT^rtmentTovlslons  of  the  -IVA  Act  to 

which  you  referred  ^^ /°"'^*^*thlch  y^ 
helpful  in  clarifying  the  matters  whicn  you 

•^'^^cf^oTlT^f  the  TVA  Act  author^s  TVA 

^Ib^st^-StrmOi^ii 

both  section  10  and  section  12  o'  ">*  *^; 
niace  certain  restrictions  upon  stich  sales 
rontracts  with  private  companies  purchasing 
^we?  for  re^le    Such  contracts  must  pro- 

long-term  contracts  for  sales  of  ?««".  tf^f^ 
Tl  further  specific  proviso  ^  s^"°°^^\2 
Which  authorizes  TVA  to  enter  'nto  contracts 

^^^  ere\«r  ^LwT  u-^n '^uft'Ltr  L^s^ 

EHHf^-^n^eUeJ^-^ 

HSrirtrt-forp^wfr^rr 

Hreyrarnyr^2nTrc9{^:£ 
ta^e  provisions  referred  to  above.  In  ^act  the 
f^M,,sion  of  such  provisions  would  not  be 
practicable     1    privately    owned    company 


could  hardly  be  expected  to  bind  Itself  to 
maintain  specific  rates  In  exchange  for  those 
benefits  which  It  might  derlvfe  from  an  ex- 
change arrangement  with  TVA. 

Section  16d  of  the  TVA  Act  (16  U.8.C.  Sec. 
83ln-4).  which  was  added  to  the  Act  In  1959, 
recognized  and  reaffirmed  this  distinction 
between  power  sales  contracts  and  exchange 
arrangements,  while  at  the  same  time  plac- 
ing limitations  on  TVA's  entering  Into  such 
contracts  and  arrangements.  This  section 
provides  In  part: 

"Unless  otherwise  specifically  authorized 
by  Act  of  Congress  the  Corporation  shall 
make  no  contracts  for  the  sale  or  delivery 
of  power  which  would  have  the  effect  of 
making  the  Corporation  or  its  distributors, 
directly  or  Indirectly,  a  source  of  power  sup- 
ply outside  the  area  for  which  the  Corpora- 
tion or  Its  distributors  were  the  prlniary 
source  of  power  supply  on  July  1,  1957  •  •  *. 
«  »  •  •  • 

"Nothing  In  this  subsection  shall  prevent 
the  Corporation,  when  economically  feasible, 
from  making  exchange  power  arrangements 
with  other  power-generating  organizations 
with  which  the  (Corporation  had  such  ar- 
rangements on  July   1.   1957  •   •   •. 

We  think  It  is  clear  from  the  above-quoted 
provisions  that  Congress  recognized  that 
TVA's  participation  In  exchange  power  ar- 
rangements and  the  use  by  privately  owned 
companies  of  the  power  received  from  TVA 
under  such  arrangements  do  not  have  the 
effect  of  making  TVA  "directly  or  Indirectly" 
a  source  of  power  supply  outside  the  area  to 
which  TVA  service  is  limited  by  section  I5d. 
TVA's  power  exchange  arrangements  with 
neighboring  utility  companies  have  effected 
savings  of  millions  of  dollars  to  the  parties, 
and  to  their  ultimate  consumers,  by  enabling 
TVA  and  the  companies  to  avoid  construc- 
tion of  additional  generating  capacity  to 
meet  summer  or  winter  peak  loads  on  their 
systems.  In  addition,  mutual  savings  have 
also  resulted  from  interchanging  power  pro- 
duced by  the  most  economical  generating 
units  on  the  Interconnected  systems  and 
from  assistance  to  each  other  during  emer- 
gencies so  that  each  will  need  less  reserve 
capacity  for  that  purpose. 

When  the  loss  by  Consolidated  Edison  of 
Its  275-mw  Indian  Point  unit  and  Its  1.000- 
mw  Ravenwood  unit  caused  a  projected 
shortage  of  power  in  Consolidated  Edison's 
area,  the  Atomic  Energy  Commission  received 
a  request  from  the  Office  of  the  President  of 
the  United  States  that  It  reduce  Its  loads  at 
Oak  Ridge.  Paducah.  and  Portsmouth  to  re- 
lease power  for  transfer  to  the  New  Tork  area. 
In  response  to  this  request,  AEC  and  TVA 
arranged  for  a  reduction  In  the  AEC  loads 
served  by  TVA  and  for  the  delivery  of  equiv- 
alent amounts  of  power  to  the  Appalachian 
Power  Company  to  facilitate  the  transfer  of 
power  by  Appalachian  Power  (Company  to 
other  companies  with  which  it  is  intercon- 
nected. Thus,  TVA's  exchange  of  power  Is 
with  Appalachian  Power  Company,  not  Con- 
solidated Edison.  This  arrangement  is  Im- 
plemented by  the  delivery  of  TVA  power  to 
Appalachian  Power  Company  as  nonreplace- 
ment  energy  under  Article  IV  of  Service 
Schedule  B  of  the  interchange  agreement  be- 
tween TVA  and  Appalachian  Power  Com- 
pany. Under  the  clrciunstances,  we  believe 
that  It  Is  appropriate  to  deliver  such  power 
to  Appalachian  Power  Company  under  this 
service  schedule  and  that  such  deliveries  are 
fully  consistent  with  the  letter  and  spirit  of 
the  pertinent  provisions  of  the  TVA  Act. 
Such  deliveries  certainly  do  not  constitute 
the  kind  of  long-term  sales  of  power  which 
are  subject  to  the  restrictions  on  term  and 
resale  rates  discussed  above. 

We  are  unfamiliar  with  the  factual  situa- 
tion relating  to  Mr.  Cook's  statements  about 
the  availability  of  sufficient  reserve  capacity 
In  privately  owned  pools  to  relieve  the  ca- 
pacity shortage  of  Consolidated  EMlson.  We 
can  only  assume  that  If  the  private  com- 
panies had  BO  Informed  Consolidated  Edison 
or  the  Office  of  the  President,  that  the  re- 


quast  for  AEC  load  reductions  oould  not 
have  been  made. 

We  understand,  as  your  letter  suggests, 
that  the  induction  in  AEC's  load  has  re- 
stUted  In  a  decrease  In  the  operating  effi- 
ciency of  Its  facilities,  resulting  in  financial 
losses  to  ABC.  However,  TVA's  arrangements 
with  AEC  do  not  In  any  way  obligate  TVA 
to  pay  for  these  losses.  It  was  our  under- 
standing that  the  losses  would  be  picked  up 
by  ConsoUdated  Edison  and  TVA's  obliga- 
tion Is  limited  to  paying  over  to  AEC  any 
payments  received  with  respect  to  suctt 
losses. 

With  regard  to  your  further  questions 
i'.bout  the  effects  of  the  transfer  of  power  to 
Consolidated  Edison  upon  the  consumers  of 
TVA  power,  no  customers  of  TVA  with  the 
exception  of  AEC's  reduction,  or  TVA's  mu- 
nicipal or  cooperative  dUtrlbutors  sustained 
reductions  or  curtailments  of  power  supply 
In  any  way  caused  by  or  related  to  the  deliv- 
ery of  power  to  Appalachian  Power  Com- 
pany In  connection  with  the  transfer  of  pow- 
er to  Consolidated  Edison. 

The  transfers  of  power  to  Commonwealth 
Edison  Company  referred  to  In  your  letter 
also  have  been  handled  by  transferring  the 
power   from   one   Interconnected   system   to 
another.  In  this  case,  however,  the  avaUable 
blocks   of   power   existed  on   the   system   of 
Public  Service  Company  of  Oklahoma  instead 
of  the  TVA  system.  TVA's  position  In  con- 
nection with  this  transaction  Is  much  the 
same  as  Appalachian  Power  Company's  posi- 
tion in  the  transfer  to  Coi^aoUdated  Edison. 
Finally,  you  have  requested  that  we  estab- 
lish the  specific  authorization  for  the  vari- 
ous service  schedules  attached  to  the  TVA- 
Appalachlan  Power  (Company  exchange  agree- 
ment. The  authorization  for  the  agreement 
and  service  schedules  Is.  as  indicated  above, 
the  last  proviso  of  section  12  of  the  Act  as  re- 
affirmed by  section  15d.  TVA  has  always  In- 
terpreted  these   provisions  of  the  TVA  Act 
as   authorizing   participation   In   all   of   the 
types  of  power  exchange  arrangements  used 
m  the  utility  industry  generally.  We  believe 
the  legislative  history  of  these  provisions  es- 
tablishes that  Congress  Intended  to  authorize 
such  exchange  arrangements.  Without  such 
authorization    TVA's    abUlty    to    contribute 
to  the  development  of  arrangements  for  the 
reliability  of  bulk  power  supply   would  be 
seriously    hampered.    Moreover,    we    believe 
that  power  exchange  arrangemenU  such  as 
TVA  now  has  are  appropriate  because  they 
result  in  benefits  to  the  TVA  power  system 
and  its  consumers  and  enables  us  to  achieve 
the  objectives  of  providing  an  abundant  and 
reliable  supply  of  electricity  at  the  lowest 
possible  cost.  The  purpose  of  the  provision  In 
Schedule  D  which  equates  the  parties'  obli- 
gations thereunder  to  their  obligation  to  sup- 
ply energy  to  their  firm  power  consumer  Is  for 
the  specific  purpose  of  indicating  the  extent 
to  which  the  parties  expect  to  rely  upon  one 
another  for  exchange  of  seasonal  capacity. 
This  reliance  is  necessary  If  the  agreement  Is 
to  accomplish  the  desired  purpose  of  avoiding 
the  necessity  of  construction  of  additional 
generation  facilities. 

We  hope  that  we  have  answered  to  your 
satisfaction  the  questions  which  you  have 
raised.  We  appreciate,  as  you  do,  that  power 
exchange  arrangements  are  complex  trans- 
actions. We  wlU  be  happy  to  provide  you 
with  further  information  If  you  should 
desire  it. 

Sincerely  yovirs, 

AuBaxT  J.  Wacnxk. 

Chttsrman. 
Senator  Yoxmc.  If  there  is  nothing  further, 
this  committee  will  adjourn  subject  to  call. 


it  stand  in  acljoumment  until  11  o'clock 
tomorrow  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

(Later  in  the  day  the  order  was 
changed  to  provide  for  the  Senate  to 
adjourn  until  10  a.m.  tomorrow.) 


COMMUNICATIONS  PROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Fannin)  laid  before  the  Senate 
the  following  letters,  which  were  referred 
as  indicated: 
P»EOPOSED  Electric  Power  Environmental 
Policy  Act  of  1970 

A  letter  from  the  Chairman,  Federal  Power 
Commission,  transmitting  a  draft  of  pro- 
posed legislation  to  secure  electric  power 
supplies  adequate  to  the  demands  of  the 
Nation  compatible  with  environmental  qual- 
ity (With  accompanying  papers);  to  the 
Committee  on  Commerce. 
PaoposED  Designation  of  Legal  Public  Holi- 
days To  Be  Observed  in  the  District  op 

Columbia 

A  letter  from  the  Commissioner.  District  of 
Columbia,  Washington.  DC.  transmitting  a 
draft  of  proposed  legislation  to  designate  the 
legal  public  holidays  to  be  observed  in  the 
District  of  ColumbU  (with  an  accompanying 
paper);  to  the  Committee  on  the  District  of 
Columbia. 

Report  on  Purchases  and  Sales  of  Gold 

A  letter  from  the  Acting  Secretary  of  the 
Treasury,  transmitting,  pursuant  to  law,  a 
report  on  purchases  and  sales  of  gold,  for  the 
period  January  1  through  June  30. 1970  (with 
an  accompanying  report);  to  the  Committee 
on  Foreign  Relations. 
Report  on  Activiiies  Under  Federal  Prop- 

ertt  and  Administrative  Services  Act  of 

1949 

A  letter  from  the  Acting  Director,  U.S. 
Information  Agency,  transmitting,  pursuant 
to  law,  a  report  on  activities  under  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949,  for  the  fiscal  year  1970  (with 
an  accompanying  report) ;  to  the  Committee 
on  Government  Operations. 


ORDER  FOR  ADJOURNMENT  UNTIL 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  when 
the  Senate  completes  its  business  today. 


PETITIONS 


PetitiDns  were  laid  before  the  Senate 
and  refeiTCd  as  indicated: 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Fannin)  : 

A   Joint   resolution   of  the   Legislature   of 
the  State  of  California;  to  the  (Committee  on 
Aeronautics  and  Space  Sciences: 
•Senate  Joint  Resolution  No"  16 — Relative 
TO  Edwards  Air  Force  Base 

"Whsreas.  The  hub  of  NASA's  future  space 
plans  is  the  earth-orbited  manned  space  sta- 
tion, from  which  Interorbltal  ferries  and 
planetary  expeditions  wUl  depart,  and  hope- 
fully. It  wUl  prove  to  be  the  precursor  for  the 
module  that  will  eventually  carry  men  to 
Mars  and  back;  and 

"Whxreas.  In  order  to  support  the  station 
and  Its  subsequent  additions,  an  earth-to- 
orblt  shuttle  Is  required;  and 

-WBiaiEAS.  Together,  the  space  station  and 
shuttle  are  the  keystones  to  the  next  major 
accomplishments  of  the  nation's  space  pro- 
gram: and 

"Whereas,  The  year-round  climatic  con- 
ditions are  ideal  at  Edwards  Atr  Force  Base, 
m  Kern  County,  California,  for  the  earthside 
oi>erations  of  the  so-called  "shuttle  ship"  to 
the  future  United  States  space  station;  and 

"Whereas,  The  many  dry  lakebeds  In  the 
vicinity  provide  the  best  possible  physical 
conditions  for  receiving  such  a  craft  In  any 
event  of  an  emergency  reentry  landing:  and 
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•WHWEAS  There  already  exists  the  neces- 

tratlon  to  permanently  locate  the  ia"°cn 
a"nd"r^nuy^acmtl«  ^^^:^:irJ%^^ 
l^r In  k"i?n'crty*Camorn.a;  and  he  It 
'"•■^eYoa-ed   That  the  Secretary  of  the  Sen- 

ITu^c.  and  space  A^l-V^'^he   Legislature   of 

A    inint    resolution   of   the   Legislature 
tht  s\ate  ofSornia;  to  the  Committee  on 
Appropriations : 

^TO  ^E  t9^  W^  HOX,SK   CONrXKENCE  ON 

"Rehired  by  the  Senate  and  >*»»«"«^'y  °^ 

1^-;^:  cU^^^"o^^e  Unued  Stat^^o  a^ 

?5??Thl^  -r  JorreL°/e  ^o^n^  A^nlV 
1971  wnii«  nuv^  inrai  committees 

national  conference;  and  be  it  tJ^TlM 
Presiaeiii  »"     q^-v-r  of  the  House  of  Rep- 

Armed  Services; 

TO  TMB  Batti^hip  U.S.S.  MlSSOOTI. 

••WH..EAS.  1970  marks  the  25th  annlver- 
-W°ir:^i.°er^^rf"Manfne..CaU. 

-^^3  rdrrng^merrvL: 
^^^^^f'^w^id  w^  n^'-^i^^.Vsr.s:: 

tion  of  a  committee  to  bring  the  U.S.S.  Mis 
sour!  to  that  city;  and  „w,^„ 

•^™as    This  famed   ship  upon  whose 

faC^es^t'e  ^B^ert^ Washington. 

'"'Zl^^Lt.le^^VS   Of    this   cla«   ar. 
flLted^^every  type  of  facility  tb*t  serves 


for  federal  or  state  job-txalnlng  program.; 

""■^WHEREAS  such  a  ship  has  8'e»tP°*«"'!^ 
in  dTs««r  relief  as  It  U  able  ^^^^^^'J^ 
amounts  of  fresh  water  and  electric  power. 

^"•^WHrMAs  The  harbor  of  the  City  of  Mar- 

fn  contra  Costa  County  '[^''L^^*  ^Il^Xr 
points  of  embarkation  for  *»>•  Pa^^c  ^«»^^^:[ 
both  in  World  War  11  and  the  Korean  con 
met  i^cause  Port  Chicago  >-=  -rve-    o,^" 

vl^l  r^^ln  the  World  War  II  victory  e«ort. 
""^WHERXAS    The  committee  organizing  the 

raise  the  necessary  funds  to  move  ^ej^^^«^ 
from  its  present  '^^'''^KL  th!  Clt^of  Mar- 
?^' ^"Tm^hene^''?^r 'publlc^^^^^^^^ 
"hTre^nue    rom^rs  and  sale  of  souye- 

"'^^WHEREAS.  This  project  has  been  endorsed 
by  ^he  Martinez  Chamber  of  Commerce^^« 
Martinez  City  Council,  the  Contra  Cwt^ 
^unty  Board  of  Supervisors,  the  CHy-State 
waterfront  Committee  and  the  Contra  C«ta 
council  of  the  Navy  League:  now.  therefore. 

'^■•L.oUed  by  the  senate  and  Assembly  Of 

'""^   ^"^  S/art?neL°rto  (^.^co^I^dedTor 

^^n^'^^^cir  ^".Td^- -K-  'itr.^ 
«do^S  the  California  legislature;  and 

"*.KcXd:  That  the  appropriate  local.  Mate 
and  federal  agencies  whose   «« j"°'\jj'fy '^j 

STa'^t^neT  aHrg^S  V^v"  s^y%S.rUl 
Jl  thu  nroi^l  so  that  the  anniversary  of 
^e'conc^lXTof  World  War  11  may  be  ap; 

'^s«rr^a?;h^•s::fetrry'fr^^^^ 

is  directed  to  transmit  a  copy  <>*  this  resolu 
h       !„^-  President  and  Vice  President  of 

atlons  the  commandanU  of  the  latn  ana 
13th  Naval  Districts,  the  Members  of  th« 
Unfted  States  Senate  and  House  of  Repre- 
«n^lve»  from  California,  and  to  the  Bat- 
UMhip  "Mlaaourl"  Commltt>ee  of  the  Mar- 
tinez  Chamber  of  Commerce. 

^o  jo^t  resolutions  of  the  LeK*"*^^*  °J 
theltew  of  California;  to  the  Committee  on 

pmance: 


..«,«»T.  JOINT  RESOLXmON   NO.  21-REI.ATIV. 
^"^O    fi^^L    INCOME    TAX    DEDtTCnON 

••WHEEEAS  The  people  of  the  United  States 
WHEBE^.  inc  H    y       government,    have 

p3  gre^    emVhl-ls  on  the  maintenance 
o    a  fref  public  Education  system:  and 
•■WH«^  Through  the  years  these  public 

creasing  tees  ana  '■""''"    ^      i»«rninB-  and 
pubUc  insUtutlons  of  higher  learning,  mm 


••WHEREAS.  The  middle  Income  taxpayers 
are  suffwTng  more  than  any  other  group  In 
^U  mflatlonary  period  and  a'*  e;^«Vu"S; 
ine  increasing  difficulty  in  providing  funds 
fof  ^e  c^lege  education  of  their  sons  and 

'*'-|rH*^^'As*''Lcause  statistics  show  that 
the  ave'rag'^co.lege  graduate  earns  far  more 
during  his  working  years  than  the  high 
school    graduate    and    pays   correspondingly 

^'^WheL*!s    For  many  other  reasons  it   Is 

dS°t^--^^:^r^i^c= 

of  our  youth  in  every  way  possible,  now. 
n«o7.ed''5  the  senate  and  tHe  A..en^b^, 
Of  tne  State  «/ f»f g-^,"' rcimt:^  're! 

the  Congress  of  the  uniiea   ow»<.c= 

learning   deductible   under   the  Federal 
leariiiuB  ^     j^  further 

'°^fic7o"e^That  the  Secretary  of  the  Sen- 

Qtatea   to  the  Speaker  of  the  House  oi  n^cy 

feseTtatlves.  anS  to  %--^ ^^f^'?I,''^tnzr^Z. 
resentatlve  from  California  In  the  Congres. 

of  the  United  States." 

noN  Benefits 

■•WHEREAS.  Returning  veterans  who  r^eive 
upon  separation  from  the  ^-^^^  "^"^^..P^J 

;S'irruse^^^'^fvrt'[rw1.f;^^nThl 

^'.^^ZorZ-TtnTie^^teand  Assernbly  o, 

,h/«ate  0/  clumnia.  jointly.  That  the  Leg- 
the  Stote  o/ooH/i"  ./  ^,,,^14  respect- 
islature  of  the  State  01  ^J"  ^^    the 

'*"."B':r.er'^at%\'  ^rU^ofthe  Sen- 
ate't^rti  copies  ojthuresomtlon^^^ 
president  and  Vice  -jes  dent  ^^^  ^^  ^^ 

Foreign  Relations : 

••Whereas.  North  Vietnam  Is  holding  many 
•"?^\'^r^sVorrvY;tn°L''"n^'honorlng 
the^^of  the  Geneva  Convention  and  is 

•'^'•^hfreniL'roTe' fourth  of  the  total 
nuXr  oTpriwners  and  personnel  missing 
rSc'Tl'on  -ejrom  callfonua:  and^     ^^^^ 

J^or^^tSeV^^rTanl  mobilizing 
^^^rl'dTuTuro^^onto^ge  North  Vietnam 

^on^^^^e^d  aEcS^rn^rsTnow.  there- 

*°"*k^Ld  by  the  Senate  ond  Assembly  of 
tne^uof^Califomia.  iointly.  That  th. 


Governor  of  this  SUte.  the  President  of  the 
United  States,  and  the  Congress  of  the  United 
States  are  requested  to  do  all  Viat  can  be 
done  to  obtain  the  release  or  better  treat- 
ment of  prisoners  held  by  North  Vietnam; 
and  be  It  further 

■Resolved.  That  the  Secretary  of  the  Sen- 
ale  transmit  copies  of  this  resolution  to 
Governor  Ronald  Reagan.  President  Richard 
M  Nixon,  the  Vice  President,  the  Speaker  of 
'he  House  of  Representatives,  and  each  Mem- 
oer  of  the  Congress  of  the  United  States  from 
California." 

Three  Joint  resolutions  of  the  Legislature 
of  the  State  of  California;  to  the  Committee 
on  Interior  and  Insular  Affairs: 
"Senate  Joint  RESOLtmoN  No.  33— Relative 

TO  Guaranteed  Minimum  Water  Plow  for 

THE  Lower  American  River 

"Whereas,  The  lower  American  River  is  a 
unique  combination  of  a  beautiful  river  in 
the  midst  of  a  highly  urbanized  area,  and 
provides  recreation  and  aesthetic  value  to 
the  people  of  northern  California;  and 

"Whereas,  In  October.  1964.  Sunset  Maga- 
zine published  a  six-page  report  commend- 
ing the  dedicated  community  effort  to  pre- 
serve a  natural  parkway  along  the  American 
River,  and  millions  of  dollars  of  both  public 
and  private  funds  have  been  invested  to  es- 
t.ibllsh  parks  and  other  recreational  facili- 
ties along  the  river;  and 

"Whereas,  There  is  deep  concern  that  the 
proposed  Folsom  South  Canal  will  reduce 
the  water  level  below  the  minimum  neces- 
sary to  maintain  ftshlife.  aesthetic  beauty, 
and  boating  safety  on  the  river;  and 

•Whereas,  Sunset  Magazine,  in  a  postscript 
to  its  1964  article,  has  recently  observed 
that,  although  the  American  River  Parkway 
had  received  nationwide  acclaim  as  a  work- 
ing blue-print  for  a  successful  community 
program  of  environmental  control,  projected 
water  withdrawal  demands  on  the  reservoirs 
that  provide  the  river's  downstream  flow 
endanger  not  only  the  fisheries,  wildlife,  and 
recreational  opportunities  of  the  river  but 
also  the  ecological  Integrity  of  the  entire 
parkway;  and 

"Whereas.  The  City  of  Sacramento,  by 
resolution  of  the  Sacramento  City  Council, 
dated  May  14.  1970,  voiced  its  concern  that 
the  construction  of  the  proposed  Folsom 
South  Canal,  with  its  resultant  diversion  of 
water  from  that  portion  of  the  river  below 
Nimbus  Dam,  posed  a  grave  threat  to  the 
maintenance  of  the  necessary  minimum 
water  flow;  and 

"Whereas.  Numerous  organizations,  such 
as  the  Audubon  Society,  California  Ply  Fish- 
ermen Unlimited,  the  Save  the  American 
River  Association,  cosponsored  by  129  orga- 
nizations, the  Sierra  Club,  and  the  Valley 
Council  of  Diving  Clubs,  consisting  of  14 
organizations,  have  similarly  expressed  their 
alarm;  and 

"Whereas.  Year-around  operational  cri- 
teria for  Nimbus  Dam  will  need  to  be  es- 
tablished and  such  criteria  will  necessarily 
include  minimum  flow  releases  for  the  lower 
American  River:  now.  therefore,  be  it 

"iJcsoIt'ed  by  the  Senate  and  Assembly  of 
the  State  of  California,  iointly.  That  the 
Legislature  of  the  State  of  California  me- 
morializes the  Bureau  of  Reclamation  of  the 
Department  of  the  Interior  to  establish  and 
guarantee  the  minimum  water  flow  for  the 
lower  American  River  necessary  in  order  to 
protect  and  maintain  the  recreational  and 
aesthetic  values  of  the  river,  taking  into  ac- 
count the  water  supply  requirements  of  the 
Folsom-South  Canal  service  area;  and  be  it 
further 

"ilesolfed.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  each  SenatcM'  and  RefH'esen- 
tatlve  from   California  in  the  Congress  of 


the  United  States,  to  the  Secretary  of  the 
Interior,  and  to  the  Commissioner  of  Recla- 
mation."   

■Senate  Joint  Resolution  No.  35 — Relative 
TO  the  San  Francisco  Bat  Conservation 
and  Development  Commission 

•Whereas,  The  citizens  of  California,  par- 
ticularly those  living  in  the  San  Francisco 
Bay  area,  have  repeatedly  expressed  their 
strong  belief  that  the  bay  must  be  protected 
from  gradual  and  needless  destruction 
through  unnecessary  filling  and  development 
of  the  bay  shoreline  that  is  not  in  the  best 
public  Interest;  and 

"Whereas.  The  California  Legislature  last 
year  adopted,  and  Governor  Reagan  signed 
into  law,  legislation  requiring  that  any  per- 
son or  governmental  agency  wishing  to  place 
fill  m  San  Francisco  Bay  or  make  a  substan- 
tial change  in  the  shoreline  use  must  first 
obtain  a  permit  from  the  San  Francisco  Bay 
Conservation  and  Development  Commission; 
and 

•Whereas,  Although  this  requirement  may 
not  legally  apply  to  agencies  of  the  federal 
government,  it  is  nevertheless  the  Intent  of 
the  Legislature  that,  unless  there  are  over- 
riding reasons  of  national  security  or  other 
national  interest  Involved,  federal  agencies 
should  be  asked  to  comply  with  the  pro- 
visions of  state  law  regarding  bay  filling  and 
shoreline  use;  and 

"Whereas.  The  National  Environmental 
Policy  Act  of  1969.  Public  Law  91-190.  re- 
quires that  a  detailed  statement  be  prepared 
for  the  public  on  federal  actions  significantly 
affecting  the  quality  of  the  human  environ- 
ment; and 

"Whereas.  The  President's  Council  on  En- 
vironmental Quality  has  issued  interim 
guidelines  which  provide  that,  to  the  fullest 
extent  possible,  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190)  should  be 
applied  to  major  federal  actions  having  a 
significant  effect  upon  the  environment  even 
though  they  arise  from  projects  initiated 
prior  to  the  enactment  of  Public  Law  91-190 
on  January  1. 1970;  and 

••Whereas.  California  law  requires  any  per- 
son or  government  agency  wishing  to  place, 
fill,  or  extract  materials  from  the  bay  or 
make  any  substantial  change  in  the  bay  or 
in  the  100-foot  shoreline  band  around  San 
Francisco  Bay  to  first  secure  a  permit  from 
the  San  Francisco  Bay  Conservation  and  De- 
velopment Commission;  now.  therefore,  be  It 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly,  That  the 
members  request  all  federal  agencies  to  co- 
operate with  the  San  Francisco  Bay  Con- 
servation and  Development  Commission  by 
submitting  any  plans  for  projects  that  would 
affect  the  bay  or  the  shoreline  within  the 
Jurisdiction  of  the  commission  to  the  same 
review  by  the  commission  that  would  be  re- 
quired by  any  other  similar  project  within 
the  Jurisdiction  of  the  commission;  and  be 
it  further 

"Resolved,  That  no  action  be  taken  by  a 
federal  agency  until  the  San  Francisco  Bay 
Conservation  and  Development  Commission 
completes  such  a  review;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
Secretary  of  the  Navy,  to  the  Secretary  of 
the  Army,  to  the  Secretary  of  Defense,  to  the 
Secretary  of  the  Interior,  to  each  Senator 
and  Representative  from  California  in  the 
Congress  of  the  United  States,  and  to  all 
federal  agencies  witHln  the  area  under  the 
Jurisdiction  of  the  San  Francisco  Bay  Con- 
servation and  Development  Commission." 

•'Senate  Joint  Resolution  No.  36 — Relative 
To  Open  Hearings 
"Whereas,  The  Los  Padres  National  Forest 
is  a  valuable  land  owned  and  operated  by  the 
federal  government  in  the  State  of  Califor- 
nia; and 


"Whereas,  The  U.S.  Gypsum  Co.  has  applied 
for  a  mineral  extraction  lease  on  certain  por- 
tions of  the  forest  In  the  Sespe  Creek  Water- 
shed of  Ventura  County  under  terms  of  the 
Federal  Mineral  Leasing  Act  of  1920  and  pro- 
poses to  excavate  approximately  400  acres 
within  a  2.434-acre  lease  to  a  depth  of  50  to 
400  feet  and  a  length  of  four  or  more  miles 
for  open-pit  mining  of  phosphate  com- 
pounds; and 

"Whereas.  There  is  much  public  concern 
that  the  proposed  mining  operation  and  asso- 
ciated roa«ls.  processing  plants  and  other  fa- 
cilities may  adversely  affect  the  environment, 
water  purity,  air  quality,  and  wildlife  and 
recreation  use  of  the  forest;  now,  therefore, 
be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  respect- 
fully memorializes  the  Congress  of  the  United 
States  and  the  Secretary  of  the  Interior  to 
order  the  Bureau  of  Land  Management  to 
hold  public  hearings  Into  the  matter  of  the 
proposed  lease  for  open-pit  mining  by  the 
U.S.  Gypsum  Co.  in  the  Sespe  Creek  Water- 
shed of  the  Los  Padres  National  Forest;  and 
be  it  further 

•Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Repre- 
sentatives, to  the  Secretary  of  the  Interior, 
and  to  each  Senator  and  Representative  from 
California  in  the  Congress  of  the  United 
States. 

A  Joint  resolution  of  the  Legislature  of  the 
State  of  California;  to  the  Committee  on  the 
Judiciary : 

"Senate  Joint  RESOLtrrioN  No.  20 — Relative 
To  Pledge  of  Allegiance  to  the  Flag 

"Whereas,  The  right  of  school  children  to 
voluntarily  salute  the  Flag  of  the  United 
Slates  m  the  public  schools  Is  being  threat- 
ened;  and 

"Whereas,  The  children  of  this  country, 
now  more  than  ever,  need  the  right  to  vol- 
untarily reaffirm  their  love  and  respect  for 
the  flag  of  this  country;  and 

"Whereas,  In  our  proper  concern  for  the 
rights  of  minorities  we  must  not  Ignore  the 
fact  that  patriotism  is  a  privilege  which  may 
not  be  taken  away  from  the  majority;  and 

"Whereas,  It  is  in  the  public  interest  to 
amend  the  Constitution  of  the  United  States 
to  specifically  insure  that  the  children  of 
this  country  shall  have  the  right  to  salute 
the  Flag  of  the  United  States  in  public 
schools;  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the  Leg- 
islature of  the  State  of  California  respectfully 
memorializes  the  President  and  the  Congress 
of  the  United  States  to  utilize  all  their  pow- 
ers to  bring  about  the  passage  of  an  amend- 
ment of  the  Constitution  of  the  United 
States  which  shall  assure  to  evwy  child  the 
right  to  voluntarily  pledge  allegiance  to  the 
Flag  of  the  United  States  in  any  public 
school;  and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Repre- 
sentative from  California  in  the  Congress  of 
the  United  States." 

A  Joint  resolution  of  the  Legislature  of  the 
State  of  California:  to  the  Committee  on 
Public  Works: 

"Senate  Joint  Resolution  No.  37 — Relative 
to  Air  Pollution  Financing 

"Whereas,  California  has  pioneered  in  the 
research  and  development  of  controls  for 
motor  vehicular  and  other  sources  of  air 
pollution:  and 

"Whereas,  This  pioneering  and  continuing 
effort  has  established  California's  reputation 


N-> 


34520 

as  the  national  and  worldwide  leader  for 
scientific  and  technical  expertise  In  air  pollu- 
tion research  and  control;  and 

••W'hereas.  The  financial  burden  for  ^r 
pollution  research  and  control  has  been 
hirgely  borne  by  the  citizens  of  the  State 
of  California  and  Its  motor  vehicle  owners 
and  operators:  and 

••Whereas.  The  benefits  of  this  research 
and  control  have  been  n»ade  avaUable  to  and 
received  by  the  citizens  of  all  of  these  United 

States;  and  , . 

-Whereas  Air  poUiitlon  Is  an  acute  and 
serious  nationwide  problem,  as  witnessed  by 
recent  smog  alerts  in  other  major  urban  areas 
of  the  country:  and 

•Whereas  California  Is  aUoc.umg  a  dispro- 
portionate amount  of  Its  resources  and  funds 
in  its  efforts  to  reduce  this  menace  to  the 
health  and  welfare  of  mankind,  notwith- 
standing the  fact  that  90  percent  of  the  na- 
tlons  motor  vehicles  are  owned  and  operated 
by  residents  of  other  states:  and 

"Whereas.  The  federal  government,  as  well 
as  these  other  states,  should  be  called  upon 
to  bear  a  more  appropriate  share  of  this 
burden  whose  benefits  are  received  by  the 
citizens  of  all  states;  now.  therefore,  be  It 

"Resolved  by  the  Senate  and  Assembly  oj 
the  State  of  California,  jointly.  That  the  Leg- 
islature of  the  State  of  California  hereby 
respectfully  memorializes  the  President  and 
the  Congress  of  the  United  States  to  augment 
and  increase  Its  funding  for  research  and 
development  being  carried  out  by  Californla-s 
many  highly  quaUfied  scientists  and  Institu- 
tions, both  public  and  private,  engaged  In 
this  activity;  and  be  It  further 

-Resolved.  That  the  Secretary  of  the  Senate 
transmit  a  copy  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States  to  the  Secretary  of  Health,  Education, 
and  Welfare,  to  the  Speaker  of  the  Hoxise  of 
KepresentaUves.  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States.'' 
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interior  and  Insular  Affairs,  with  amend- 
ments: 

S  4090.  A  bill  to  preserve  and  promote  tne 
resources  of  the  Connecticut  River  Valley, 
and  for  other  purposes  (Rept.  No.  91-12fl0). 

By  Mr.  MAONUSON,  from  the  Committee 
on  Commerce,  with  amendments: 

HJl  10634.  An  act  to  amend  the  IntersUte 
Commerce  Act  and  the  Federal  AvlaUon  Act 
of  1958  in  order  to  exempt  certain  wages  and 
salaries  of  employees  from  withholding  for 
income  tax  purposes  under  the  laws  of  States 
or  subdivisions  thereof  other  than  the  State 
or  subdivision  of  the  employee's  residence 
(Rept.  No.  91-1261). 


SUles  to  abolish  legal  discrimination  against 
women  In  respect  to  education  or  employ- 
ment; to  the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 


The  following  reports  of  committees 
were  submitted: 

By  Mr.  FULBRIOHT.  from  the  Committee 
on  Foreign  Relations,  with  amendments: 

S  Res.  399.  A  resolution  reUtlng  to  the 
creation  of  a  World  Environmental  Institute 
to  aid  all  the  nations  of  the  world  in  solving 
common  envlroixmenUl  problems  of  b^h 
national  and  international  scope  (Rept.  No. 
91-1355). 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  Affairs,  without  amend- 
ment: 

S  3389  A  blU  to  provide  for  the  protection, 
development,  and  enhancement  of  the  public 
recreation  values  of  the  pubUc  lands  (Rept. 
No.  91-1258). 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  amend- 
hients:  ^,^  .^ 

HJt  18731.  A  biU  to  Increase  from  $20  to 
$40  per  day  the  per  diem  aUowance  author- 
ized In  lieu  of  subsistence  for  members  of 
the  American  Battle  Monuments  Commis- 
sion when  in  a  travel  status  (Rept.  No.  91- 
1257). 

By  Mr.  BIBLE,  from  the  Committee  on 
Interior  and  Insular  Affairs,  without  amend- 
ment; ^  .  ,,  . 

H  R  140.  An  act  tc  authorize  the  establish- 
ment of  the  AndersonvUle  National  Historic 
Site  m  the  State  of  Georgia,  and  for  other 
purposes  (Rept.  No.  91-1258);  and 

H  R.  15012.  An  act  to  authorize  a  study  of 
tne  feasibility  and  deslrablUty  of  esUbUsh- 
ing  a  unit  of  the  national  park  system  to 
commemorate  the  opening  of  the  Cherokee 
Strip  to  homesieadlng,  and  for  other  pur- 
poses iRept.  No.  91-1259). 
By    Mr    BIBLE,   from   the   Committee   on 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted: 

By  Mr.  GOLDWATER.  from  the  Commit- 
tee on  Armed  Services :  ^     ..       _ 

Richard  J.  Borda.  of  California,  to  be  an 
Assistant  Secretary  of  the  Air  Force. 

By  Mr.  MAONUSON,  from  the  Committee 
on  Commerce:  »_  w. 

George  Frank  Mansur.  Jr..  of  Texas,  to  be 
Deputy  Director  of  the  Office  of  Telecom- 
munications  Policy;    and 

Willard  J.  Smith,  of  Michigan,  to  be  an 
Assistant  Secretary  of  Transportation. 

Mr  MAONUSON.  Mr.  President,  from 
the  Committee  on  Commerce.  I  report 
favorably  sundry  nominations  In  the 
Coast  Guard  which  have  previously  ap- 
peared in  the  Congressional  Record  and 
ask  unanimous  consent,  to  save  the  ex- 
pense of  printing  them  on  the  Executive 
Calendar,  that  they  lie  on  the  Secre- 
tary's desk  for  the  information  of  any 

Senator.  ,„™,     ,», 

The  PRESIDING  OFFICER  (Mr. 
Saxbe.)    Without  objection,  it  is  so  or- 

The  nominations,  ordered  to  lie  on  the 
desk,  are  as  follows: 

Michael  J.  Schlro,  and  sundry  other  per- 
sons, for  promotion  In  the  Coast  Guard. 


BTLLS    AND   A    JOINT   RESOLUTION 
INTRODUCED 


BUls  and  a  joint  resolution  were  intro- 
duced, read  the  first  time,  and  by  unani- 
mous consent,  the  second  time,  and  re- 
ferred as  follows: 

By  Mr.  MONDALE: 
S    4420    A  bUl  for  the  relief  of  Elisabeth 
MueUer;  to  the  Committee  on  the  Judiciary. 
By  Mr.  COTTON  (by  request) : 
S  4421.  A  blU  to  secure  electric  power  sup- 
plies adequate  to  the  demands  of  the  Na- 
tion compatible  with  environmental  quality; 
to  the  Committee  on  Commerce. 

By  Mr.  MAGNUSON  (by  request) : 
S    4422    A  bUl  to  revise  and  Improve  the 
laws  relating  to  the  documentation  of  ves- 
sels   to  the  Committee  on  Commerce. 

("The  remarks  of  Mr.  MAcrrDsou  when  he 
introduced  the  blU  appear  below  under  the 
appropriate  heading.) 
By  Mr.  FANNIN: 
S  4423  A  bUl  to  amend  section  837  or 
title  18  United  States  Code,  to  strengthen 
the  laws  concerning  Illegal  use,  transporta- 
tion or  possession  of  eiq)loslves  and  penal- 
ties with  respect  thereto,  and  for  other  pur- 
noses-  to  the  Committee  on  the  Judiciary. 

(The  remarks  of  Mr.  Fanniw  when  he  In- 
troduced the  bill  ^>pear  later  In  the  Recom) 
under  the  appropriate  heading.) 
By  Mr.  ERVIN: 
S  J  Res  239.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 


S    4422— INTRODUCTION  OF  VESSEL 
DOCUMENTATION  ACT 

Mr  MAGNUSON.  Mr.  President,  at  the 
request  of  the  Secretary  of  Transporto- 
tion,  I  introduce  for  appropriate  refer- 
ence a  bill  to  revise  and  improve  the 
laws'  relating  to  documentation  of  ves- 
sels I  ask  unanimous  consent  that  the 
bill  the  letter  of  transmittal  from  the 
Secretary  of  Transportation,  the  accom- 
panying section-by-section  analysis  and 
comparative  text,  and  the  text  of  stat- 
utes repealed  by  the  bill,  be  printed  in 
the  Record.  ,,,      , 

The  PRESIDING  OFFICER  (Mr.  Al- 
LOTT)  The  bill  will  be  received  and  ap- 
propriately referred:  and.  without  objec- 
tion, the  bill,  and  other  material  will  be 
printed  in  the  Record. 

The  bill  (S.  4422)  to  revise  and  im- 
prove the  laws  relating  to  the  documen- 
tation of  vessels,  introduced  by  Mr.  Mag- 
NUsoN,  by  request,  was  received,  read 
twice  by  its  Utle.  referred  to  the  Com- 
mittee on  Commerce,  and  ordered  to  be 
printed  in  the  Record,  as  follows: 

S.  4422 

Be  it  enacted  by  the  Senate  and  the  House 

of  Representatives  of  the  United  States  of 

America  in   Congress  assembled.  That   thU 

Act  may  be  cited  as  the  "Vessel  DocumenU- 

tlon  Act".  ^  ,     ^.  ,     .. 

Sec    2    Definitions.  As  used  in  thU  Act— 

(1)  "documented  vessel"  means  a  vessel 
for  which  a  certificate  of  documentation  has 
loeen  Issued  under  this  Act;  and       ^    ^    ^ 

(2)  "Secretary-  means  the  head  of  the  de- 
partment in  which  the  Coast  Guard  U  oper- 

atlng. 

Sec  3  Port  of  documentation.  The  Sec- 
retary shall  designate  ports  of  documenta- 
tion m  the  United  States  where  ves«^U  may 
be  documented  and  Instruments  affecting 
tlUe  to,  or  interest  In.  documented  vessels 
may  be  recorded.  The  Secretary  shaU  specify 
the  geographic  area  to  be  served  by  each  des- 
ignated port,  and  he  may  discontinue,  relo- 
cate, or  designate  additional  ports  of  docu- 
mentation. ,  ... 

Sec  4  Vessels  eligible  for  documentaUon. 
Any  vessel  of  at  least  5  net  tons,  which  U  not 
registered  under  the  laws  of  a  foreign  coun- 
try,  is   eligible -^or   documentation   If   it    U 

^^l  an  individual  who  Is  a  citizen  of  the 
United  States; 

(2)  a  partnership  or  association  whose 
members  are  all  citizens  of  the  United  States; 

(3 )  a  corporation  created  under  the  laws  of 
the  United  States,  or  of  any  State,  territory 
or  possession  thereof,  or  of  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico, 
or  the  Virgin  Islands;  whose  president  or 
other  chief  executive  officer  and  chairman  of 
Its  board  of  directors  are  citizens  of  the 
United  States  and  no  more  of  Its  directors 
are  noncltlzens  than  a  minority  of  the  num- 
ber necessary  to  constitute  a  quorum; 

(4)  the  United  States  Government;  or 

(5)  the  government  of  any  State,  territory 
or  possession  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  the  Virgin  Islands. 

SEC.  5.  Home  Ports,  (a)  The  port  of  docu- 
mentation selected  by  »»  °;^"  J,"?'  **;* 
documentation  of  his  vessel  shall,  with  the 
approval  of  the  Secretary  and  subject  to  such 
regulations  as  he  may  prescribe,  be  the  ves- 
sel's home  port. 

(b)  Once  a  vessel's  home  port  has  been 
fixed  as  provided  In  subsection  (a).  It  may 
only  be  changed  with  the  approval  of  the 
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Secretary  and  subject  to  such  regulations  as 
be  may  prescribe. 

Sec.  6.  Name  of  vessel,  (a)  At  the  time  of 
application  for  initial  documentation  of  a 
vessel,  the  owner  shall  provide  a  name  for 
the  vessel.  Subject  to  the  approval  of  the 
Secretary,  that  name  shall,  upon  the  Issuance 
of  a  certificate  of  documentation,  become  the 
vessel's  name  of  record. 

(b)  Once  a  vessel's  name  of  record  has 
been  fixed  as  provided  In  subsection  (a),  it 
may  only  be  changed  with  the  approval  of 
the  Secretary  and  subject  to  such  regulations 
as  he  may  prescribe. 

(c)  The  Secretary  may  prescribe  a  reason- 
able fee  for  changing  a  documented  vessel's 
name  of  record. 

Sec.  7.  Certificate  of  documentation;  ap- 
plication; Issuance;  form;  exhibition,  (a) 
Upon  application  by  the  owner  of  any  vessel 
eligible  for  documentation,  the  Secretary 
shall  Issue  a  certificate  of  documentation  of 
a  type  specified  In  section  10,  II,  12,  13,  or 
14  of  this  Act. 

(b)  The  Secretary  may  prescribe  the 
form,  manner  of  filing,  and  the  Information 
to  be  contained  In.  applications  for  cer- 
tificates of  documentation 

(c)  Each  certificate  of  documentation 
shall— 

( 1 )  contain  the  name,  the  home  port,  and 
a  description  of  the  vessel  for  which  It  la 
Issued; 

(3)   Identify  Its  owner:   and 

(3)  b«  In  such  form  and  contain  such  ad- 
ditional Information  as  the  Secretary  may 
prescribe. 

(d)  The  Secretary  shall,  by  regulation,  pre- 
scribe procedures  to  ensure  the  Integrity  of, 
and  the  accuracy  of  information  contained 
In,  certificates  of  documentation  Issued 
under  thU  Act. 

(e)  The  owner  and  the  master  of  each 
documented  vessel  shall  make  the  vessel's 
certificate  of  documentation  available  for 
examination  by  such  persons  and  at  such 
times  and  places  as  may  be  required  by  law 
and  as  the  Secretary  may  prescribe. 

Sec.  8.  Numbers:  signal  letters;  Identi- 
fication markings,  (a)  The  Secretary  shall 
maintain  a  numbering  system  for  the  Identi- 
fication of  documented  vessels  and  assign 
a  number  to  each  documented  vessel. 

(b)  The  Secretary  may  maintain  a  sys- 
tem of  signal  letters  for  documented  vessels. 

(c)  The  owner  of  each  documented  vessel 
BhaU  affix  to  the  vessel  and  maintain  In  the 
manner  prescribed  by  the  Secretary,  the 
number  assigned  under  subsection  (a)  and 
such  other  Identification  markings  as  the 
Secretary  may  prescribe. 

Sbc.  8.  Purpose  of  documenUtlon.  A  cer- 
tificate of  docimientatlon  Issued  under  this 
Act  is— 

(1)  conclusive  evidence  of  nationality  for 
International  purposes,  but  not  In  any  pro- 
ceeding conducted  under  laws  of  the  United 
States; 

(2)  in  the  case  of  a  license,  evidence  of 
qualification  to  be  employed  In  a  specific 
trade;  and 

(3)  not  conclusive  evidence  of  ownership 
in  any  proceeding  in  which  ownership  is 
in  issue. 

Sec.  10.  Certificate  of  documentation: 
registry,  (a)  A  registry  may  be  Issued  for 
any  vessel  which  Is  eligible  for  documenta- 
tion. 

(b)  A  vessel  for  which  a  registry  Is  Issued 
may  be  employed  in  foreign  trade  or  trade 
with  the  Islands  of  Guam,  Tutulla,  Wake, 
or  Midway  or  Kingman  Reef. 

(c)  The  Secretary  may,  upon  application 
of  the  owner  of  any  vessel  which  qualifies 
for  a  coastwise  license  under  section  11  of 
this  Act,  a  Great  Lakes  license  under  sec- 
tion 12  of  this  Act,  or  a  fishery  license  under 
section  13  of  this  Act,  issue  a  registry  ap- 
propriately endorsed  authorizing  the  vessel 
to  be  employed  in  the  coastwise  trade,  the 


Great  Lakes  trade,  or  the  fisheries,  as  the 
case  may  be. 

Sec.  11.  Certificate  of  documentation: 
coastwise  license,  (a)  A  coastwise  license,  or, 
as  provided  in  section  10(c)  of  this  Act,  an 
appropriately  endorsed  reigistry,  may  be  is- 
sued for  any  vessel  which — 

(1)  is  eligible  for  documentation; 

(2)  was  buUt  m  the  United  States;  and 

(3)  qualifies  under  laws  of  the  United 
States  to  be  employed  In  the  coastwise  trade. 

(b)  A  vessel  for  which  a  coastwise  license 
or  an  appropriately  endorsed  registry,  is  Is- 
sued may,  subject  to  the  laws  of  the  United 
States  regulating  those  trades,  be  employed 
In— 

(1)  the  coastwrise  trade:  and 

(2)  the  fisheries. 

Sec.  12.  Certificate  of  documentation: 
Great  Lakes  license. 

(a)  A  Great  Lakes  license,  or,  as  provided 
In  section  10(c)  of  this  Act,  an  appropriately 
endorsed  registry,  may  be  Issued  for  any 
vessel  which — 

(1)  is  eligible  for  documentation; 

(2)  was  built  In  the  United  States;  and 

(3)  qualifies  under  the  laws  of  the  United 
States  to  be  employed  in  the  coastwise  trade. 

(b)  A  vessel  for  which  a  Great  Lakes  li- 
cense or  an  appropriately  endorsed  registry 
Is  issued  may,  on  the  Great  Lakes  and  their 
tributary  and  connecting  waters  and  subject 
to  the  laws  of  the  United  States  regulating 
those  trades,  be  employed  In — 

(1)  the  coastwise  trade; 

(2)  trade  with  Canada;  and 

(3)  the  fisheries. 

Sec.  13.  Certificate  of  documentation; 
fishery  license. 

(a)  A  fishery  license,  or,  as  provided  in 
section  10(c)  of  this  Act.  an  appropriately 
endorsed  registry,  may  be  issued  tor  any 
vessel  which — 

( 1 )  is  eligible  for  documentation; 

(2)  was  built  in  the  United  States;  and 

(3)  qualifies  under  the  laws  of  the  United 
States  to  be  employed  in  the  fisheries. 

(b)  A  vessel  for  which  a  fishery  license, 
or  an  appropriately  endorsed  registry,  is  is- 
sued may,  subject  to  the  laws  of  the  United 
States  regulating  the  fisheries,  be  employed 
In  that  trade. 

Sec.  14.  Certificate  of  documentaUon : 
yacht  license.  A  yacht  license  may  be  issued 
for  any  pleasure  vessel  which  is  eligible  for 
documentation. 

Sec.  15.  Vessel  limited  to  trade  covered  by 
certificate  of  documentation;  exemptions; 
penalty,  (a)  A  documented  vessel  may  not 
be  employed  in  any  trade  other  than  a  trade 
covered  by  the  certificate  of  documentation 
Issued  for  that  vessel.  However,  any  cer- 
tificate of  documentation  may,  under  regu- 
lations prescribed  by  the  Secretary,  be  ex- 
changed for  any  other  type  of  certificate  of 
documentation,  or  appropriately  endorsed 
for  any  trade,  for  which  the  vessel  qualifies. 

(b)  A  non-self-propelled  vessel  which  Is 
qualified  to  be  employed  In  the  coastwise 
trade  may,  without  being  documented,  be 
employed  in  trade  exclusively  within  a  har- 
bor or  on  the  rivers  or  Inland  lakes  of  the 
United  States,  or  on  the  Internal  waters  of 
any  State. 

(c)  Whenever  a  documented  vessel  Is  em- 
ployed In  a  trade  that  Is  not  covered  by  the 
certificate  of  documentation  Issued  for  that 
vessel,  the  vessel,  together  with  Its  equip- 
ment Is  liable  to  seizure  and  forfeiture  to 
the  United  States. 

(d)  A  documented  vessel  may  not  be 
placed  under  the  oonunand  of  a  person 
other  than  a  citizen  of  the  United  States. 

Sec.  16.  Falsification  In  documentation; 
fraudulent  use  of  document;  penalty,  (a) 
Whenever  the  owner  of  a  vessel  knowingly 
falsifies  or  conceals  a  material  fact,  or  makes 
a  false  statement  or  presentation  in  connec- 
tion with  the  documentation  of  his  vessel 
under  this  Act,  In  addition  to  any  other  pen- 


alty provided  by  law,  that  vessel,  together 
with  Its  equipment,  Is  liable  to  seizure  and 
forfeiture  to  the  United  Statee. 

(b)  Whenever  a  certificate  of  documenta- 
tion Is  knowingly  and  fraudulently  used  for 
any  vessel,  that  vessel,  together  with  its 
equipment,  is  liable  to  seizure  and  forfeiture 
to  the  United  States. 

Sec.  17.  Certificate  of  documentation;  ter- 
mination of  validity. 

(a)  A  certificate  of  documentation  becomes 
Invalid  If  the  vessel  for  which  It  Is  issued — 

(1)  no  longer  meets  the  requirements  In 
this  Act  and  the  regulations  prescribed  under 
It  pertaining  to  that  certificate  of  documen- 
tation; or 

(2)  Is  placed  under  the  command  of  a  per- 
son who  Is  not  a  citizen  of  the  United  States. 

(b)  Except  as  provided  by  section  961(a) 
of  title  46,  an  invalid  certificate  of  docu- 
mentation shall  be  surrendered  to  the  Secre- 
tary In  accordance  with  regulations  pre- 
scibed  by  him. 

Sec.  18.  Provisional  Registry,  (a)  The  Sec- 
retary and  the  Secretary  of  Stote,  acUng 
Jointly  may  provide  for  the  Issuance  of  a 
provisional  registry  for  any  vessel  proctired 
outside  the  United  States  which  meeU  the 
ownership  requirements  of  section  4  of  this 
Act. 

(b)  A  vessel  for  which  a  provisional  regis- 
try Is  Issued  may  proceed  to  the  United 
States  and,  subject  to  such  limitations  as  the 
Secretary  prescribes,  engage  en  route  in  the 
foreign  trade  or  trade  with  the  Islands  of 
Guam,  Tutulla,  Wake,  or  Midway  or  Kingman 
Reef.  Upon  the  vessel's  arrival  In  the  United 
States  the  provisional  registry  shall  be  sur- 
rendered to  the  Secretary. 

(c)  A  vessel  for  which  a  provisional  regis- 
try Is  issued  Is  subject  to  the  Jurisdiction 
and  laws  of  the  United  States.  However,  the 
Secretary  may  suspend  the  application  of  any 
vessel  Inspection  law  administered  by  him. 
or  any  regulation  thereunder,  if  he  considers 
the  suspension  to  be  In  the  public  Interest. 

Sec.  19.  Recording  of  U.S.  buUt  vessels.  The 
Secretary  may  provide  for  the  recording  and 
certifying  of  such  Information  pertaining 
to  vessels  built  In  the  United  States  as  he 
finds  to  be  In  the  public  Interest. 

Sec.  20.  Registration  of  funnel  marks  and 
house  fiags.  The  Secretary  shall  provide  for 
the  registration  of  funnel  marks  and  house 
flags  by  owners  of  vessels. 

Sec.  21.  List  of  documented  vessels.  The 
Secretary  shall  publish  periodically  a  list  of 
all  documented  vessels  together  with  such 
information  pertaining  to  them  as  he  con- 
siders pertinent  and  useful. 

Sec.  22.  Reports.  To  ensure  compliance 
with  this  Act  and  the  laws  governing  the 
qualifications  of  vessels  to  engage  in  the 
coastwise  trade  and  the  fisheries,  the  Secre- 
tary may  require  owners  and  masters  of  doc- 
umented vessels  to  submit  reports  in  such 
form  and  manner  as  the  Secretary  may  pre- 
scribe. 

Sec.  23.  VlolaUons:  penalty,  (a)  Whoever 
violates  any  provision  of  this  Act  or  any 
regulation  thereunder  for  which  no  other 
penalty  is  specifically  provided.  Is  liable  to 
a  clvU  penalty  of  not  more  than  8500  for 
each  violation. 

(b)  The  Secretary  may  compromise  any 
civil  penalty  provided  for  In  this  Act. 

Sec.  24.  Delegations  and  regulations.  The 
Secretary  may — 

(1)  delegate,  and  authorise  successive  re- 
delegatlons  of,  any  of  the  duties  or  powers 
conferred  on  him  in  this  Act;  and 

(2)  prescribe  regulations  to  carry  out  this 
Act. 

Sec.  25.  Related  terms  In  other  laws.  When- 
ever used  with  respect  to  the  documentation 
of  a  vessel  In  any  law,  regulation,  document, 
ruling,  or  other  official  act — 

(1)  "certificate  of  registry",  "'registry", 
and  "register"  are  considered  to  mean  a 
registry  as  provided  for  In  section  10  of  this 
Act; 
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(3)  "license",  '•enrollment  and  license", 
••license  lor  the  coastwise  (or  coasting) 
trade"",  and  •"enrollment  and  license  for  the 
coastwise  (or  coasting)  trade"  are  considered 
to  mean  a  coastwise  license  as  provided  for 
in  section  11  of  this  Act; 

(3)  "enrollment  and  license  to  engage  In 
the  foreign  and  coastwise  (or  coasting)  trade 
on  the  northern,  northeastern,  and  north- 
western frontiers,  otherwise  than  by  sea"  is 
considered  to  mean  a  Great  Lakes  license 
as  provided  for  in  section  12  of  this  Act: 

(4)  •■license  for  the  fisheries"  and  "en- 
rollment  and  license  for  the  fisheries"  are 
considered  to  mean  a  fishery  license  as  pro- 
vided for  In  section  13  of  this  Act:   and 

(5)  •yacht  license"  and  "yacht  enrollment 
and  license"  are  considered  to  mean  a  yacht 
Ucense  as  provided  for  in  section  14  of  this 
Act. 

Sec.  28.  Amendments  to  other  laws,  (a) 
Section  4131  of  the  Revised  Statutes,  as 
amended  (46  U.S.C.  221) .  is  amended  to  read 
as  follows: 

'"No  person  who  Is  not  a  citizen  of  the 
United  States  may  serve  as  master,  chief 
engineer,  or  officer  In  charge  of  a  deckwatch 
or  engineering  watch  on  any  vessel  docu- 
mented under  the  laws  of  the  United  States. 
However,  If  a  documented  vessel  is  deprived 
of  the  services  of  any  officer,  other  than  the 
master.  whUe  on  a  foreign  voyage,  a  person 
who  is  not  a  citizen  of  the  United  States 
may.  untU  the  vessel's  first  return  to  a 
United  States  port  where  a  United  States 
citizen  replacement  can  be  obtained  serve 
in— 

(1)  the  vacancy:  or 

(2)  any  vacancy  resulting  from  the  pro- 
motion of  another  to  fill  the  original 
vacancy." 

(b)  SecUon  4148  of  the  Revised  Statutes. 
as  amended  (4«  U.SC.  71),  Is  amended  by 
striking  out  the  first  sentence  of  subsection 
(a)  and  inserting  In  place  thereof: 

"The  Secretary  of  the  Department  In  which 
the  Coast  Guard  is  operating  shall  provide 
for  the  admeasuring  of  each  vessel  docu- 
mented under  the  Vessel  Documentation  Act 
and  each  vessel  recorded  under  section  19  of 
that  Act.  Except  In  cases  where  the  Secretary 
of  the  Department  In  which  the  Coast  Guard 
Is  operating  has,  by  regulation,  otherwise  pro- 
vided, a  vessel  mtist  be  admeasured  before 
a  certificate  of  documentation  or  a  certificate 
of  record  Is  issued  for  that  vessel"". 

(c)  Section  4311  of  the  Revised  Statutes, 
as  amended  (48  U.S.C.  251),  is  amended  by 
striking  out  the  first  sentence  of  subsection 

(»)• 

(d)  Section  4320  of  the  Revised  SUtutes. 
as  amended  (48  U.S  C.  262) ,  is  amended  by— 

(1)  striking  out  the  word  'licensed""  in  the 
first  sentence  and  Inserting  In  place  thereof 
the  word  "documented";   and 

(2)  striking  out  the  last  sentence. 

(e)  SecUon  4377  of  the  Revised  Statutes, 
as  amended  (46  U.S.C.  325).  Is  amended  by 
striking  out  the  second  sentence. 

(f)  Section  7  of  the  Act  of  June  19,  1886. 
as  amended  (24  Stat.  81;  46  U.8.C.  318):  la 
amended  by — 

(!)  striking  out  the  first  sentence  and 
Inserting  In  place  thereof : 

"Whenever  a  vessel  is  employed  In  a  trade 
for  which  certificates  of  documentation  are 
Issued  under  the  Vessel  Documentation  Act. 
other  than  a  trade  covered  by  a  registry,  the 
vessel  Is  liable  to  a  civil  penalty  of  830  for 
each  port  at  which  It  arrives  without  the 
proper  certificate  of  documentation,  and  it 
has  on  board  any  merchandise  of  foreign 
growth  or  manufacture  (sea  stores  excepted) , 
or  any  taxable  domestic  spirits,  wines,  or 
other  alcoholic  liquors,  on  which  the  duties 
or  taxes  have  not  been  paid  or  secured  to  be 
paid,  the  vessel,  together  with  Its  equipment 
and  cargo  is  liable  to  seizure  and  forfeiture.""; 
and 


(2)   striking  out  the  last  sentence. 

Sec.  27.  Repeals.  The  following  laws  are 
repealed,  except  with  respect  to  rlghU  and 
duties  that  matured,  penalties  that  were  In- 
curred, and  proceedings  that  were  begun 
bef  re  the  effectlTe  date  of  this  Act: 
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enacted. 

The  material  presented  by  Mr.  Mac- 
irasoif  is  as  follows: 

Th«  StcaxttMt  OF  Transportation. 

Washington,  D.C.,  August  20,  1970. 
Honorable  Sroio  T.  AcNrw, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  Prsshwnt:  There  Is  transmitted 
herewith  a  proposed  bill  'To  revise  and  im- 
prove the  laws  relating  to  documenWtlon  of 
vessels'",  together  with  a  section-by-secUon 
analysis. 

This  proposed  bill  would  supplant  the 
statutes  pertaining  to  the  documentation  of 
American  vessels,  other  than  motorboats. 
now  administered  by  the  Coast  Guard. 

One  of  the  earliest  Acts  of  the  First  Con- 
gress was  the  establishment  of  a  system  of 
vessel  documentation.  The  procedures  spelled 
out  m  the  Act  of  September  1.  1789.  are  still 
the  foundation  of  our  vessel  documentation 


program  today.  Succeeding  Congresses  added 
to  that  foundation  additional  laws  Intended 
to  meet  the  variety  and  change  of  conditions 
attending  our  waterborne  commerce. 

Prom  Its  Inception  until  1967.  documen- 
tation of  vessels  was  supervised  by  a  suc- 
cession of  Federal  agencies  although  during 
those  178  years  field  activities  were  contin- 
uously performed  by  local  officials  of  the 
Bureau  of  Customs.  On  February  24.  1967. 
by  virtue  of  Treasury  Department  Order  No. 
167-81.  full  responsibility  for  vessel  docu- 
mentation was  transferred  to  the  Comman- 
dant of  the  Coast  Guard  in  anticipation  of 
the  pending  transfer  of  the  Coast  Guard 
from  the  Treasury  Department  Into  the  new 
Department  of  Transportation  on  Api  '  1. 
1967. 

When  the  Coast  Guard  assumed  respon- 
sibility for  vessel  documentation  there  were 
124  separate  locations  throughout  the  United 
States  where  documents  were  being  issued. 
A  few  of  those  locations,  where  the  volume 
of  activity  is  low.  are  being  discontinued  as 
"ports  of  documentation"  and  their  activi- 
ties consolidated  with  those  of  more  active 
nearby  "ports  of  documentation".  At  present 
126  Coast  Guard  employees  are  performing 
over  100.000  transactions  a  year  in  connec- 
tion with  nearly  70.000  American  docu- 
mented vessels.  The  annual  budget  for  ves- 
sel documentation  Is  slightly  In  excess  of 
81.000.000. 

During  the  three  and  one  half  years  that 
the  Coast  Guard  has  been  responsible  for 
its  administration  we  have  examined  the 
procedures  and  public  transactions  involved 
in  the  Tessel  documentation  process  with  a 
view  to  cost-reduction,  modernization,  and 
Improvement.  Unfortunately,  most  of  the 
procedural  changes  that  could  produce  Im- 
provements and  increase  efficiency  are  le- 
gally barred  under  the  existing  accumulation 
of  laws. 

Amendment  of  selected  portions  of  the  ex- 
isting laws  could,  of  course,  allow  Imple- 
mentation of  specific  procedural  improve- 
ments. However,  this  sort  of  limited  treat- 
ment would  fall  far  short  of  producing  a 
coherent  and  rational  body  of  law.  A  number 
of  the  existing  obstacles  to  modem  and  effi- 
cient administration  are  directly  attributa- 
ble to  the  piecemeal  amending  that  has  re- 
sulted In  today's  patchwork  of  statutes. 

The  proposed  bill  would  extract  from  the 
existing  laws,  and  restate  In  a  oondse  and 
orderly  arrangement,  the  purpoeee  and  ob- 
jectives of  vessel  documentation  and  the 
related  substantive  policies.  It  would  aban- 
don the  rastrlctlng  administrative  detalled- 
ness  of  the  existing  law.  Instead  It  would 
delegate  responsibility,  and  oo-extenslve 
authority,  for  administration  of  the  vessel 
documentation  program,  within  specific 
guidelines. 

Enactment  of  the  proposed  bill  wo^lld  not 
result  In  any  increased  Government  costs. 
It  would,  moreover,  allow  Introduction  of 
modem  procedures  and  business  techniques 
conunonly  used  elsewhere  In  the  Govern- 
ment. This  would  in  turn,  lead  to  more  ef- 
fective use  of  funds  budgeted  for  this  pro- 
gram and  possible  cost  reductions  in  sub- 
sequent years. 

The  Office  of  Budget  and  Management  ad- 
visee that  from  the  standpoint  of  the  Ad- 
ministration "s  program  there  is  no  objection 
to  the  submission  of  this  draft  legislation  for 
the  consideration  of  the  Congress, 
Sincerely, 

John  A.  Volpe. 
Enclosures. 

SSCTION-BV-SSCTIOM    ANALYSIS   OF   A   BttL 

To  revise  and  Improve  the  laws  relating  to 
the  doctimentatlon  of  vessels. 

Sec.  1.  Short  TitU.  This  secUon  dtes  the 
Act  as  the  "Vessel  Documentation  Act". 

Sec.  2.  Definitions.  This  section  defines  the 
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terms  "documented  vessel"  and  "Secretary" 
for  the  purpose  of  their  use  in  this  Act. 

Sec.  3.  Ports  of  DocumentatAm.  This  sec- 
tion provides  for  the  designation  by  the  Secre- 
tary of  ports  of  documentation  In  the  United 
States  where  vessels  may  be  documented 
and  Instruments  of  title  recorded  and  for 
the  designation  of  the  geographic  area  to  be 
served  by  each  designated  port.  It  also  au- 
thorizes the  discontinuance  and  relocation 
of  ports  of  documentation  and  the  designa- 
tion of  additional  ports  of  documentation. 
This  section  Is  a  general  re-statement  of  the 
existing  law  concerning  the  authority  of  the 
Secretary  in  regard  to  ports  of  documenta- 
tiifn.  The  authority  of  the  Secretary  in  re- 
gird  to  ports  of  documentation  derived 
through  reorganization  plans,  implication 
from  related  statutes,  mtradepartmental 
delegation  orders,  and  transfers  of  functions 
from  other  governmental  agencies  Is  made 
more  explicit. 

Sec.  4.  Vessels  Eligible  for  Documentation. 
This  section  Is  a  clarification  and  general  re- 
statement of  existing  law  providing  that  ves- 
sels of  at  least  5  net  tons,  not  registered  un- 
der the  laws  of  a  foreign  nation,  are  eligible 
for  documentation  11  owned  by  citizens,  part- 
nerships, or  corporations  of  the  United  States 
or  by  the  Federal  or  State  Governments.  It 
expressly  prescribes  the  5  net  ton  limitation 
on  vessels  eligible  for  documentation  rather 
than  leaving  It  to  Implication. 

Sec.  5.  Home  Ports.  This  section  defines  a 
vessel's  home  port  as  the  port  of  documenta- 
tion selected  by  an  owner  for  the  documenta- 
tion of  his  vessel  with  the  approvtJ  of  the 
Secretary  and  provides  that  a  vessers  home 
port  may  only  be  changed  with  the  approval 
of  the  Secretary.  It  Is  a  general  re-statement 
of  existing  law  but  leaves  the  detailed  proce- 
dures for  fixing  and  changing  a  vessels  home 
port  to  regulations  to  be  prescribed  by  the 
Secretary. 

Sec.  6.  Name  of  Vessel.  This  secUon  provides 
that  the  name  of  record  of  the  vessel  to  be 
docuooented  will  be  the  name  provided  by 
the  owner  subject  to  the  approval  of  the 
Secretary  and  that  the  name  ntay  only  be 
changed  with  approval  of  the  Secretary.  It  Is 
a  re-statement  of  existing  law  except  to  the 
extent  that  the  procedural  details  of  the 
transactions  now  in  the  statute,  such  as  the 
publication  of  notices  of  change  of  name  in 
new^;>apers.  will  be  governed  by  regulations 
prescribed  by  the  Secretary.  The  authoriza- 
tion for  a  reasonaUe  fee,  to  be  prescribed  by 
the  Secretary,  for  changing  a  documented 
vessel's  name  of  record  takes  the  place  of  the 
graduated  fee  schedule  now  set  forth  In  de- 
tail in  the  existing  statute  and  allows  the 
fee  to  be  specified  in  regulations. 

Sec.  7.  Certificate  of  Documentation;  Ap- 
plication; Issuance;  Form;  Exhibition.  This 
section  provides  that  a  certificate  of  docu- 
mentation shall  be  Issued  upon  application 
by  the  owner  of  any  vessel  eligible  for  docu- 
mentation on  the  form  and  in  the  manner 
prescribed  by  the  Secretary  and  that  such 
certlflcats  of  documentation  shall  be  avail- 
able for  examination.  The  entire  text  of  regis- 
ters, enrollments  and  licenses,  and  licenses 
are  now  set  forth  at  length  in  existing  stat- 
utes. To  provide  flexibility  and  take  advan- 
tage of  savings  afforded  by  modern  forms  and 
record  keeping  procedures  this  secUon  pro- 
vides only  that  each  certificate  of  doctimenta- 
tlon shall  contain  the  name,  the  home  port, 
the  description  of  the  vessel;  identity  of  Its 
owner;  and  be  In  such  form  and  contain  such 
additional  information  as  the  Secretary  may 
prescribe.  The  provision  in  this  section  that 
the  Secretary  ahall,  by  regulaUon,  prescribe 
procedures  to  ensure  the  Integrity  of.  and  the 
accuracy  of  InformaUon  contained  In.  certi- 
ficates of  documentation  wlU  provide  a  meant 
for  updating  vessel  documents  through  the 
submission  of  occasional  reports  rather  than 
continue  the  presenUy  required  annual  en- 
dorsement of  renewals  of  licenses  and  enroll- 


ments and  licenses  and  the  endorsements  of 
changes  of  master. 

Sec.  8.  Numbers;  Signal  Letters;  Identifica- 
tion Markings.  This  section  provides  for  con- 
tinuing the  present  system  of  assigning  offi- 
cial numbers,  signal  letters,  and  identification 
markings  to  documented  vessels. 

Sec.  9.  Purpose  of  Documentation.  This 
section  does  not  modify  existing  law  but  for 
clarity  contains  express  provisions  that  a  cer- 
tificate of  documentation  Is  conclxislve  evi- 
dence of  nationality  but  not  conclusive  evi- 
dence of  ownership  in  any  proceeding  in 
which  ownership,  determined  by  State  law,  is 
in  issue.  It  also  gives  express  recognition  to 
the  special  nature  of  "license"  type  docu- 
ments. 

Sec.  10.  Certificate  of  Documentation  Reg- 
istry. This  section  provides  that  the  Issuance 
of  a  certificate  of  documentation  In  the  form 
of  a  registry  may  be  Issued  co  any  vessel  meet- 
ing the  requirements  of  secUon  4  entitling  it 
to  be  employed  in  the  same  foreign  trade  in 
which  it  may  now  be  employed  under  exist- 
ing law. 

Sec.  11.  Certificate  of  Documentation; 
Coastwise  License.  This  section  provides  for 
the  issuance  of  a  certificate  of  documenta- 
tion in  the  form  of  a  coastwise  license  for  any 
vessel  which  Is  eligible  for  documenUUon, 
built  in  the  United  States;  and  qualifies 
under  the  laws  of  the  United  States  to  be 
employed  in  the  Coastwise  Trade.  This  license 
takes  the  place  of  the  "Consolidated  CerUfi- 
cate  of  Enrollment  and  License'  and  the 
•License  of  Vessel  Under  20  Tons""  now  issued 
under  existing  law  for  the  coastwise  Trade 
and  also  for  the  Coastwise  Trade  and  Mack- 
erel Fishery  when  appropriately  endorsed. 
Sec.  12.  Certificate  of  Documentation; 
Great  Lakes  License.  ThU  section  provides 
for  the  issuance  of  a  Certificate  of  Documen- 
taUon  in  the  form  of  a  Great  Lakes  License  to 
take  the  place  of  the  "Consolidated  Certifi- 
cate of  Enrollment  and  License  (Northern 
and  Northwestern  Frontiers  of  the  United 
States  Other  Than  by  Sea) '"  now  Issued  under 
exlsUnglaw. 

Sec.  13.  Certificate  of  Documentation;  Fish- 
ery License.  ThU  section  provides  that  a  cer- 
tificate of  documentation  in  the  form  of  a 
fishery  license  may  be  Issued  for  any  vessel 
which  Is  eligible  for  documentation,  was  built 
in  the  United  States,  and  qualifies  under  the 
laws  of  the  United  States  to  be  employed  in 
the  fisheries.  This  license  takes  the  place  of 
a  "Consolidated  Certificate  of  Enrollment  and 
Ucense"  and  a  "License  of  Vessel  Under 
Twenty  Tons"  now  Issued  under  existing  law 
for  the  trades  of  whale  fishery,  cod  fishery, 
and  mackerel  fishery. 

Sec.  14.  Certificate  of  Documentation; 
Yacht  License.  This  section  provides  for  the 
issuance  of  a  yacht  license  to  any  vessel 
which  la  eligible  for  documentation  and  Is  to 
be  used  exclusively  for  pleasure.  The  yacht 
license  takes  the  place  of  the  "Consolidated 
Certificate  of  Enrollment  and  Yacht  License" 
and  the  "License  of  Tacht  Under  Twenty 
Tons"  now  Issued  under  existing  law. 

Sec.  15.  Vessel  Limited  to  Trade  Covered 
bji  Certificate  of  Documentation;  Exemption: 
Penalty.  This  section  which  Is  a  re-statement 
of  existing  law  provides  that  a  vessel  is  lim- 
ited to  the  trade  covered  by  her  certificate 
of  documentation;  exempts  certain  non-self- 
propelled  vessels  from  documentation;  re- 
quires that  the  master  mtist  be  a  citizen: 
and  continues  the  present  penalty  for  vlola- 
Uons. 

Sec.  16.  Falsification  in  Documentation; 
Fraudulent  Use  of  Document:  Penalty.  This 
section  continues  the  existing  penalty  of 
seizure  and  forfeiture  in  existing  law  for 
false  statements  of  representations  in  con- 
nection with  the  documentation  of  vessels 
and  for  fraudulent  use  of  a  certificate  of 
documentation. 

Sec.  17.  Certificate  of  Documentation;  Ter- 
mination of  Validity.  This  section  continues 


the  provisions  of  existing  law  providing  that 
a  certificate  of  documentation  becomes  in- 
valid If  the  vessel  for  which  It  Is  issued  no 
longer  meets  the  requirements  for  Issuance 
of  the  certificate  or  Is  placed  under  the  com- 
mand of  a  person  who  Is  not  a  citizen  of  the 
United  States.  It  also  continues  the  require- 
ment for  the  surrender  of  invalid  certificates 
but  recognizes  the  protection  accorded  pre- 
ferred mortagagees  by  section  961(a)  of  title 
46. 

Sec.  18.  Prot-isionoJ  Registry.  This  secUon 
authorizes  the  Secretary  of  Transportation 
and  the  Secretary  of  State  to  provide  for  the 
issuance  of  a  provisional  registry  for  a  ves- 
sel procured  by  a  clUzen  outside  of  the 
United  States.  This  enables  the  vessel  to  pro- 
ceed direcUy  to  the  umted  SUtes  and  to 
trade  en  route  with  the  requirement  that  the 
provisional  registry  shall  be  surrendered 
upon  the  vessers  arrival  in  the  United  SUtes. 
The  present  statutory  authority  ol  Consular 
Officers  and  persons  designated  by  the  Presi- 
dent to  Issue  provisional  registers  which  are 
automaUcally  valid  for  a  period  of  six  (6) 
months  or  untU  arrival  in  the  United  States 
is  eliminated.  This  section  does  not  continue 
the  present  automaUc  statutory  exempUon 
of  a  vessel  with  a  provisional  registry  from 
laws  relaUng  to  officers,  inspections,  and  ad- 
measurement but  it  authorlaes  the  Secretary 
to  suspend  application  of  those  vessel  In- 
spection and  admeasurement  laws  if  he  con- 
sidered the  suspension  to  be  in  the  public 
interest. 

Sec.  19.  Recording  of  U.S.  Built  Vessels. 
This  section  authorizes  the  Secretary  to  pro- 
vide for  the  recording  and  certifying  of  suc"n 
InformaUon  pertaining  to  vessels  built  In 
the  United  SUtes  as  he  finds  to  be  in  the 
public  interest.  It  thereby  continues  provi- 
sions in  the  existing  law  providing  for  the 
recording  and  certifying  of  essenUal  Infor- 
mation pertaining  to  vessels  built  In  the 
United  States  for  foreign  owners. 

Sec.  20.  Registration  of  Funnel  Marks  and 
House  Flags.  This  section  continues  the  pro- 
visions of  the  existing  law  providing  for  the 
registration  of  funnel  marks  and  house  fiags 
by  owners  of  vessels. 

Sec.  21.  List  of  Documented  Vessels.  This 
section  continues  the  requirement  for  publi- 
cation of  a  list  of  all  documented  vessels. 

Sec.  22.  Reports.  This  secUon  authorizes  re- 
ports to  be  required  of  owners  and  masters 
of  documented  vessels  to  ensure  compliance 
with  this  act  and  the  laws  governing  the 
qualification  of  vessels  to  engage  in  the 
coastwise  trade  and  fisheries.  These  reporte 
will  also  keep  the  vessel  data  current  and 
certificates  of  dociunentation  up  to  date. 
They  will  take  the  place  of  annual  endorse- 
ments of  renewals  of  enrollments  and  li- 
censes and  endorsements  of  changes  of  mas- 
ters on  the  certificate  of  documentation. 

Sec.  23.  Violations.  Penalty.  This  section 
provides  a  civil  penalty  of  not  more  than 
tSOO.OO  for  each  violaUon  of  this  act.  It  takes 
the  place  of  niunerous  specific  statutory 
penalties  now  Included  in  the  individual  stat- 
utes. This  section  also  authorizes  the  Secre- 
tary to  compromise  any  civil  penalty  pro- 
vided in  order  that  only  the  appropriate 
penalty  need  be  assessed.  The  assessment  of 
the  maximum  penalty  in  minor  cases  where 
the  penalty  will  Uter  be  mitigated  will  no 
longer  be  required. 

Sec.  24.  Delegations  and  Regulations.  This 
section  retains  the  provisions  of  existing  law 
by  authorizing  the  Secretary  to  delegate  and 
authorize  successive  re-delegatlons  of  any  ol 
the  duties  or  powers  conferred  in  him  in 
this  act.  It  also  authorizes  the  Secretary  to 
prescribe  regulations  to  carry  out  this  act. 

Sec.  25.  Related  Terms  in  Other  Laws.  This 
section  defines  the  new  types  erf  oerUflcates 
of  documentation  provided  for  in  this  act  to 
ensure  that  their  changed  names  have  no 
legal  effect. 
Sec.  26.  Amendments  to  Other  Lawt. 
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S*c.  26(a)    restates  the  existing  46  U  S.C.  STATUTES  AT  lABGE 

221  In  terms  of  "vessels  documented  under  _ 

ttoe  laws  of  the  United  States"  to  confonn 

to  the  terminology  of  this  bill.  p^. 

Sec.    26(b)    authorizes    the    Secretary    to  volume ^ 

prescribe   conditions   under   which   a  vessel 

may  be  documented  before  being  admeasured  \t 

until  such  Ume  as  the  vessel  U  available  for  U 

complete  admeasurement.  This  amends  the  ^ i;"IIIi;i"I! 

eilsUng  statutory  requirement  that  a  vessel  z3'll]^.y,M.^ 

must    be    admeasured    before    being    docu-  a 

mented.  .  2 

Sec.  26(c)   eliminates  the  references  in  46  g '.'.'.'.'.'.'.'.'. 

use    251    to  statutes  pertaining   to  docu-  29--' 

mentation  that  will  be  repealed  by  this  bill  32       

and  eliminates  the  provisions  In  that  statute  33 

that    only    documented     vessels    shall    be  ^ Hll'lll.l.I... 

deemed  vessels  of  the  United  States.  37  ".; 

Sec.  26(d)    eliminates  the  detailed  statu-  37 

tory    language    prescribing    oaths    now    re-  3/ ■■■.■l'/.'.'..'"!"'! 

quired  for  the  Issuance  of  licenses.  3»''.'... "'.'..'.-. 

Sec    26(e)    eliminates  the  provision  of  46  a 

U.S.C.    325    that    vessels    licensed    for    the  » ----- 

••mackeral"  fishery  to  be  employed  In  other  41"  •;  '■■y.'"'/.' 

fisheries  since  section  13  provides  for  a  single  43 

fishery  license  covering  all  fisheries.  49 

Sec.  26(f)   restates  the  first  sentence  and  ^ :i::::'.I"'IIllIII 

eliminates  the  last  sentence  of  46  U.S.C.  319  ^j-" 

to  conform  to  the  terminology  of  this  bill.  53 

Sec.   27.   Repeals.  The  corresponding  sec-  » ■■ 

tlons  of  the  United  States  Code  are  listed  n["["]"'.\^..  

below  for  each  of  the  Revised  Statutes  and 

Statutes  at  Large  repealed  by  this  section.  Ettettive  dite.  This  lettion  preicrlbe*  the  eHet 

tivTaet.  of  th.  .ct  M  th.  Ut  d.y  of  the  6th  month  follow- 

'  '  Tide  46.  '"»  the  month  in  which  it  11  enictod. 

United  States  ~"   __„_  _„_    AurMn- 

Code  section  Comparative  Text  of  Statutes  ro«  amend 

MENT   BT    A    BnX 


30 

270 

2S1 

255, 258, 259 

44 

332 

set 

103 

SI 

47 

119 

55 

SI 

45 

7(5 

46 

624,625 

23 

491.492 

46 

398.399 

20 

1.032 

496 

136 

260 

426 

49 

70 

260 

189 

63 

315 

103 

562 

11 

698 

11 

812 

14 

1193 

12 

1218 

496 

436,437 

51 

947 

18 

528 

60 

1367 

263 

437 

11 

794 

276 

795 

267 

79« 

496 

392 

35 

892 

74 

Revised  statutes  section 


4137 

4I3> 

4139 

4141 

4142 

4143 

4144 

4146 

4147 

4150 .— 

4155 

4156... 

4157 

4158 _ 

4159 

4160 

4161 

4162 

4163 

4164 

4166 

4167 

4168 

4169 

4170 

4171 

4174 

4176 

«177 

4178 

4179 

4180 

4182 

4183 

4187 

4189 

4190 

4191 

4214 

4217 

4312 

4313 

4314 

4315 

4318 

4319 

4321 

4322 

4323 

4324 

4325 

4326 

4327 

4328 

4329 

4330 

4333 

4335 

4337 

4338 

4339 

4372 

4384 

4385 

♦495 

4498 


IS 
16 
20 
17 
19 
21 
22 
23 
24 
74 


TO  revise  and  improve   the  laws  relating 


first  return  to  a  United  States  port  where  a 
United  States  citizen  replacement  can  be  ob- 
tained serve  in — 

(1)  the  vacancy:  or 

(2)  any  vacancy  resulting  from  the  promo- 
tion of  another  to  fill  the  original  vacancy. 

Section  26(b)  of  the  Bill  amends  Revised 
Statute  4148(a).  as  amended   (46  U.S.C.  71 

(">)  ,.    ^ 

Comparative  text— (Before  a  vessel  Is  docu- 
mented under  the  laws  of  the  United  Stotes 
or  Issued  a  certificate  of  record  she  shall  be 
admeasured  by  the  Secretary  of  the  Treasury 
as  provided  In  sulwecUon  (b)  or  (c)  of  this 
section.]  The  Secretary  of  the  Department  in 
which   the  Coast  Guard  is  operating  shall 
provide  for  the  admeasuring  of  each  vessel 
documented  under  the  Vessel  Documentation 
Act  and  each  vessel  recorded  under  section 
19  of  that  Act.  Except  in  cases  where  the 
Secretary  of  the  Department  in  which  Coast 
Guard  is  operating  has,  by  regulation,  other- 
wise provided,  a  vessel  must  be  admeasured 
before  a  certificate  of  record  is  issued  for 
that   vessel.   A   vessel   which   has   Iseen   ad- 
measured need  not  be  readmeasured  solely  to 
obtain    another    document,    unless    It    Is    a 
vessel  admeasured  under  subsection   (b)    of 
this  section  which  is  required  to  be  read- 
measured  under  subsection   (c)   of  this  sec- 
tion; but  a  vessel  which  Is  Intended  to  be 
used  exclusively  as  a  pleasure  vessel  may  at 
the  owner's  option  be  readmeasured  under 
subsection  (b)   of  this  section. 

Section  26(c)  of  the  Bill  amends  Revised 
Statute  4311(a).  »»  amended  (46  U.S.C.  251 
(a)). 

Comparative  text— |  Vessels  of  twenty  tons 
and  upward,  enrolled  in  pursuance  of  sec- 
tions 251-265,  268,  269,  262-280.  293.  306- 
316,  318,  321-330  and  333-335  of  this  title. 


Statute  4131,  as  amended  (4 


deemed  vessels  of  the  United  States  entitled 


'^'^vrrTegSS;;!  pursuant  ^_law  and  no     E^^^-^^-^^  S'-t  ^e^r! 


25     others,  except  such  as  shaai  be  duly  qualified  -o^'^;fJ^%%^''tV:^'J^!^llnUonU> 

»      according  to  law  '^f  «:f^'°|  on^f *  e^i^ol  wh^ch'^tSe  United  States'  Is  a  party,  no  for- 

or  fishing  trade,  shall  be  ^eem.^  r^fbene-  elgn-flag  vessel  shall,  whether  documented  as 

the  united  States;  and  entitled  to  the  bene  ^'^^^^^j  „,  otherwise,  land  In  a  port 

fiU  and  prlvUeges  appertaining  *<>  such  ves-  *  <=^|°        ^  3^^^^  ^^^  .^tch  of  fish  taken 

seu;  but  no  vessel  shall  «J°y  «^f  ^^?*^^^  on  iK^d  su!h  vessels  of  the  high  seas  or  fish 

and  privileges  l«'^f*'  *»»»",  *^*^VcUlLen!  prod^tf   processed   therefrom,   or   any   fish 

to  be  whoUy  owned  by  a  cltlzM  "^  clt'^^ens  pr               "^^       ^^^^^  ^q  board  such  vessel  on 

of  the  united  States  or  "corporation  ere-  ^f^^*^  Pf^^  ,^^  ^  vessel  engaged  In  fishing 

ated  under  the  laws  of  any  of  the   States  ">«      8                         procesalng  of  fish  or  fish 


2« 
29 
30 
31 
32 
33 
34 
35 
36 
37 


tSSeor:^d"^^   cl^'and^    by  T  cT=      operations  or  In  the  processing 


3*     thereoi,   auu    uc   <,uuiii"»"*««-—      '  .        _  nmrinrtj! 

M     of  the  united  States.  And  all  of  the  officers  P'^^^^                           3^  ^^nds  Revised 

JO     of  vessels  of  the  United  States  who  shall  have  ^J'°^3^«^^  tended  (46  U.S.C.  262) . 

*^     charge  of  a  watch,  including  P"°ts^|^^^J^"  ^comparative  fexf-No  documented  vessel 

n  f^^^u'^-o^^^^^'iicp^tJ^^i^  --irwrorth^^-nitTstarrii^i): 

%     or  in  part  by  steam;  and  no  P««°°  f^all  be  |^f^^7^ 'f^\  .^ch  license  shall  not  be 

S8     qualified  to  hold  a  license  as  a  commander  states  and  tMts                              ^^^^^  ^^_ 

M     or  watoh  officer  of  a  'n«'<=bant  vessel  of  the  "^^"^.^^^"''^^^t  for  which  is  was  spe- 

U     united  States  who  is  not  a  native-born  cltl-  Pl°y"»'";„^°  ^r  In  any  trade  or  business 

,g     zen.   or   whose    naturalization    «   »   ^'tlzen  ^^^^^^^^^^^'^^^^  of  toe  United  SUtes 

105     shall    not    have    been    fully    completed.    In  ^""!°y  ^ii!.uded    and  It  such  vessel  be  less 

|g     ^s   Where  on   a  foreign  voyage    or  on   a  ^J^'^^^/J^^^f^"^-  ^en,  the  husband  or 

g     voyage  from  an  AUantlc  to  a  Pacific  port  of  ^^^^J^^^I'^'lJ^^r    shall    swear    that    she    Is 

255     the  united  States,  any  such  vessel  ^Jor^^r  ^^^,^^^  °7      ^y  of  citizens  of  the  United 

ZM     reason  deprived  of  the  services  o'"^  officer  whoijy  the  P    ^ J  ^^  guall  be  the  duty  of 

^     below  the  grade  of  master,  his  Plfce    "r  a  Stet^    wner     po       ^^^^^^  comprehending 

g     vacancy  caused  by  the  promoUon  of  another  the  ^^^             ^^^^  ^^^^  ^j^y  belong  to 

as     officer  to  such  place,  may  be  supplied  by  a  the  pori  w 

person  not  a  citizen  of  the  United  SUtes  ^r^t^  Ucense.                  ^^^^  ^^^^^  ^^^^ 

^tll  the  first  return  of  such  vessel  to  Its  ^^^"^g^?  '^  amended  (46  U.S.C.  325.) 

home   port;    and   such   vessel   shall    not   be  S**'"^  *^';'  " --t_whenever  any  licensed 

liable  to  any  penalty  or  ^n«a  ^^^f  f",^  .eZTTtZtie^^.  ^  whole  or  I'n  part,  to 

employment  of  ,an  alien  offlcer.J  No  person  ve^i  i»    ^  ^^^  ^  „„^  ^,  .^e  time  of  such 


266 
267 
268 


270 
271 
272 


IToTs'nota  ^ti^^n  of  the  United  States  may  any  Pe-on  wh^  is  no.  ——"—-7^-; 

-  -  as  master,  chief  engineer,  or  officer  xri  transfer  a  citizen  ^  ^^^^^ 

e  Of  a  deckwatch  or  engineering  watch  "n'^^.^^t^t^^  or  U  employee  x^   ^^ 

^     on  any  vessel  documented  under  the  laws  of  t«de  than  that  for  w^^^ji  ^^^  ^^^^ 

^     the  vmted  States  "owever  V«^,'^-^f  kVeo^thfunltJ^  States  Is  defrauded,  or  1. 

*'""'    tJTT.i  ^JJ^'Z'^Lu^jri  ?ound   with  a  forged  or  altered  lioense.,or 


318 
334 


335     Ifficer,  other  than  the  master,  while  on  a     J""""   *''"  V°7~   other  v«»el,  or  with 
♦??      Z^nn  vovaae.  a  verson  who  is  not  a  citizen     one   granted  for  any  otner  '   ^„„,„. 
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foreign  voyage,  a  person 

of  the  united  States  may.  until  the  vessels 


merchandise  of  foreign  growth  or  manufac- 


ttire  (sea  stores  excepted),  or  any  taxable 
domestic  spirits,  wines,  or  other  alcoholic 
liquors,  on  which  the  dutle^  or  taxes  have 
not  been  paid  or  secured  to  be  paid,  such 
vessel  with  her  tackle,  apparel  and  furni- 
ture, and  the  cargo,  fotind  on  board  her, 
shall  be  forfeited.  |But  vessels  which  may 
be  licensed  for  the  mackerel  fishery  shall  not 
Incur  such  forfeltiu-e  by  engaging  In  catoh- 
Ing  cod  or  fish  of  any  other  description  what- 
ever.) For  the  purposes  of  this  section, 
marks,  labels,  brands,  or  stamps.  Indicative 
of  foreign  origin,  upon  or  accompanying  mer- 
chandise or  containers  of  merctmndise  found 
upon  any  vessel,  shall  be  prima  facie  evi- 
dence of  the  foreign  origin  of  such  mer- 
chandise. 

Section  26(f)  of  the  Bill  amends  Section  7 
of  the  Act  of  June  19,  1886,  as  amended  (24 
SUt.  81:  46U.S.C.ai9). 

Comparative  text — (Every  vessel  of  twenty 
tons  or  upwards,  entitled  to  be  documented 
aa  a  vessel  of  the  United  States,  other  than 
registered  vessels  found  trading  between  dis- 
trict and  district,  or  between  different  places 
in  the  same  district,  or  carrying  on  the  fish- 
ery, without  being  enrolled  and  licensed,  and 
every  vessel  of  less  than  twenty  tons  and 
not  less  than  five  tons  burden  foiind  trad- 
ing or  carrying  on  the  fishery  aa  aforesaid 
without  a  license  obtained  as  provided  by 
this  chapter,  shall  be  liable  to  a  fine  of  $30 
at  every  port  of  arrival  without  such  enroll- 
ment or  license,  and  if  she  have  on  board 
any  merchandise  of  foreign  growth  or  man- 
ufacture (sea  stores  excepted,  or  any  taxable 
domestic  spirits,  wines  or  other  alcoholic 
liquors,  on  which  the  duties  or  taxes  have 
not  been  peild  or  secured  to  be  paid,  she 
shall,  together  with  her  tackle,  apparel  and 
furniture,  and  the  lading  found  on  board, 
be  forfeited.)  H'7ienet>er  a  vessel  is  employed 
in  a  trade  for  which  certificate*  of  docu- 
mentation are  issued  under  the  Vessel  Docu- 
mentation Act,  other  than  a  trade  covered 
by  a  registry,  the  vessel  is  liable  to  a  civil 
penalty  of  $30  for  each  port  at  which  it 
arrives  without  the  proper  certificate  of  doc- 
umentation, and  it  htu  on  board  any  mer- 
chandise of  foreign  growth  or  manufacture 
(sea  stores  excepted),  or  any  taxable  domes- 
tic spirits,  wines  or  other  alcoholic  liquors, 
on  which  the  duties  or  taxes  have  not  been 
paid  or  secured  to  be  paid,  the  vessel,  to- 
gether with  its  equipment  and  cargo  is  liable 
to  seizure  and  forfeiture.  Marks,  labels, 
brands,  or  stamps,  indicative  of  foreign  ori- 
gin, upon  or  accompanying  merchandise  or 
containers  of  merchandise  found  on  board 
such  vessels,  shall  be  prima  facie  evidence  of 
the  foreign  origin  of  such  merchandise.  (But 
If  the  license  shall  have  expired  while  the 
vessel  was  at  sea.  and  there  shall  have  been 
no  om>ortunity  to  renew  such  license,  then 
said  fine  or  forfeiture  shall  not  be  incurred.) 

Text  or  Statutes  for  Repeal  bt  a  Bill 

To  revise  and  Improve  the  laws  relating 
to  the  documentation  of  vessels. 

Section  27  of  the  Bill  repeals  the  follow- 
ing laws : 

BEVISEO  STAnms 

Sec.  4132:  Vessels  built  within  the  United 
States,  and  belonging  wholly  to  citizens 
thereof,  and  vessels  which  may  be  captured 
In  war  by  citizens  of  the  United  States,  and 
lawfully  condemned  as  prize,  or  which  may 
be  adjudged  to  be  forfeited  for  a  breach 
of  the  laws  of  the  United  States,  being 
wholly  owned  by  citizens,  and  no  others, 
may  l>e  registered  as  directed  In  this  Title. 

Sec.  4136:  The  Secretary  of  the  Treasury 
n>ay  issue  a  register  or  enrollment  for  any 
vessel  built  In  a  foreign  country,  whenever 
such  vessel  shall  be  wrecked  In  the  United 
States,  and  shall  be  purchased  and  repaired 
by  a  citizen  of  the  Uiiited  States,  if  It  sbaU 
be  proved  to  the  satisfaction  of  the  Secretary 
that  the  repairs  put  upon  such  vessel  are 


equal  to  three-fourths  of  the  cost  of  the 
vessel  when  so  repaiired. 

Sec.  4137:  Registers  for  vessels  owned  by 
any  incorporated  company  may  be  Issued  in 
the  name  of  the  president  or  secretary  of 
such  company  and  such  register  shall  not 
be  vacated  or  affected  by  sales  of  any  shares 
of  stock  in  such  company. 

Sec.  4138:  Upon  the  death,  removal,  or 
resignation  of  such  president  or  secretary  of 
any  Incorporated  company  owning  any  vessel, 
a  new  register  shall  be  taken  out  for  such 
vessel. 

Sec.  4139:  Prevlovisly  to  granting  a  regis- 
ter for  any  vessel,  owned  by  any  company,  the 
president  or  secretary  thereof  shall  swear  to 
the  ownership  of  the  vessel,  by  such  com- 
pany, without  designating  the  names  of  the 
persons  composing  the  company;  and  the 
oath  shall  be  deemed  sufficient,  without  re- 
quiring the  oath  of  any  other  person  inter- 
ested or  concerned  in  such  vessel. 

Sec.  4141 :  Every  vessel,  except  as  Is  herein- 
after provided,  shall  be  registered  by  the  col- 
lector of  that  collection-district  which  in- 
cludes the  port  to  which  such  vessel  shall 
belong  at  the  time  of  the  registry,  which  port 
shall  be  deemed  to  be  that  at  or  nearest  to 
which  the  owner,  if  there  be  but  one,  or, 
if  more  than  one,  the  husband  or  acting  and 
managing  owner  of  such  vessel,  usually 
resides. 

Sec.  4142:  In  order  to  the  registry  of  any 
vessel,  an  oath  shall  be  taken  and  subscribed 
by  the  owner,  or  by  one  of  the  owners  there- 
of, before  the  officer  authorized  to  make 
such  registry,  declaring,  according  to  her 
best  of  the  knowledge  and  belief  ol  the  per- 
son so  swearing,  the  name  of  such  vessel, 
her  burden,  the  place  where  she  was  built, 
if  built  vrithln  the  United  States,  and  the 
year  In  which  she  was  built;  or  that  she  has 
been  captured  In  war,  specifying  the  time, 
by  a  citizen  of  the  United  States,  and  law- 
fully condemned  as  prize,  producing  a  copy 
of  the  sentence  of  condemnation,  authenti- 
cated in  the  usual  forms;  or  that  she  has 
been  adjudged  to  be  forfeited  for  a  breach  of 
the  laws  of  the  United  States,  producing  a 
like  copy  of  '-he  adjudication  of  forfeiture; 
and  declaring  his  name  and  place  of  abode, 
and  if  he  Ije  the  sole  owner  of  the  vessel, 
that  such  Is  the  case;  or  if  there  be  another 
owner,  that  there  is  such  other  owner,  spe- 
cifying his  name  and  place  of  abode,  and 
that  he  is  a  citizen  of  the  United  States,  and 
specifying  the  proportion  belonging  to  each 
owner;  and  where  an  owner  resides  in  a  for- 
eign country,  in  the  capacity  of  a  consul  of 
the  United  States,  or  as  an  agent  for  and 
a  partner  in  a  house  or  copartnership  con- 
sisting of  citizens  of  the  United  States,  ac- 
tually carrying  on  trade  within  the  United 
States,  that  such  Is  the  case,  that  the  person 
so  swearing  Is  a  citizen  of  the  United  States, 
and  that  there  is  no  subject  or  citizen  of  any 
foreign  prince  or  state,  directly  or  indirectly, 
by  way  of  trust,  confidence,  or  otherwise,  in- 
terested in  such  vessel,  or  in  the  profits  or 
issues  thereof;  and  that  the  master  thereof 
is  a  citizen,  naming  the  master,  and  stating 
the  means  whereby  or  manner  in  which  he 
is  a  citizen. 

Sec.  4143:  If  any  of  the  matters  of  fact 
alleged  In  the  oath  taken  by  an  owner  to 
obtain  the  registry  of  any  vessel,  which 
vrithln  the  knowledge  of  the  party  so  swear- 
ing are  not  true,  there  shall  be  a  forfeiture 
of  the  vessel,  together  with  her  tackle,  ap- 
parel, and  furniture,  m  respect  to  which  the 
oath  'shall  have  been  made,  or  of  the  value 
thereof,  to  be  recovered,  with  the  costs  of 
suit,  of  the  person  by  whom  the  oath  was 
made. 

Sec.  4144:  If  the  master  of  a  vessel  Is 
within  t^e  district  where  a  registry  thereof 
is  to  be  made;  when  application  is  made  for 
registering  the  same,  he  shall,  himself  in- 
stead of  the  owner,  or  of  the  agent  or  attor- 
ney, as  hereinafter  mentioned,  make  oath 


touching  his  being  a  citizen,  and  the  means 
whereby  or  manrter  in  which  he  is  a  citizen; 
In  which  case,  if  the  master  shall  knowingly 
swear  to  anything  untrue,  no  forfeiture  of 
the  vessel,  on  account  of  such  false  oath, 
shall  be  incurred,  but  the  master  shall  be 
liable  to  a  penalty  of  one  thousand  dollars. 

Sec.  4146:  The  conditions  of  the  bond 
given  to  obtain  the  registry  of  a  vessel  shall 
in  each  case  be  that  the  certificate  of  such 
registry  shall  be  solely  used  for  the  vessel 
for  which  it  Is  granted,  and  shall  not  be  sold, 
lent,  or  otherwise  diposed  of,  to  any  person 
whomsoever;  and  that,  in  case  such  vessel 
shall  be  lost,  or  taken  by  an  enemy,  burned, 
or  broken  up,  or  shall  be  otherwise  pre- 
vented from  returning  to  the  port  to  which 
she  may  belong,  the  certificate,  if  preserved, 
shall  be  delivered  up,  within  eight  days  after 
the  arrival  of  the  master  or  person  having 
the  charge  or  coounand  of  such  vessel,  within 
any  district  of  the  United  States,  to  the 
collector  of  such  district;  and  that  If  any 
foreigner,  or  any  person  for  the  use  and 
benefit  of  such  foreigner,  shall  purchase  or 
otherwise  become  entitled  to  the  whole  or 
any  part  or  share  of  or  inrterest  in  such 
vessel,  the  same  being  within  a  district  of 
the  United  SUtes,  the  cerUficate  shall,  in 
such  case,  within  seven  days  after  such  pur- 
^ase.  change,  or  transfer  of  property,  be 
delivered  up  to  the  collector  of  the  district; 
and  that  If  any  such  purchase,  change,  or 
transfer  of  property  shall  happen  when  such 
vessel  shall  be  at  any  foreign  port  or  place. 
or  at  sea.  then  the  master  or  person  having 
the  charge  or  command  thereof,  shall,  within 
eight  days  aft«'  his  arrival  within  any  dis- 
trict of  the  United  SUtes,  deliver  up  the 
certificate  to  the  collector  of  such  district. 

Sec.  4147:  In  order  to  the  registry  of  any 
vessel  built  within  tbe  United  SUtes,  it  shall 
be  necessary  to  produce  a  certificate,  under 
the  hand  of  the  principal  or  master  car- 
penter, by  whcKn  or  under  whose  direction 
the  vessel  has  been  buUt,  testifying  that  she 
was  built  by  him  or  under  his  direction,  and 
specifying  the  place  where,  the  time  when, 
and  the  person  for  whom,  and  describing 
her  build,  number  of  decks  and  masu, 
length,  breadth,  depth,  tonnage,  and  such 
other  circumstances  as  are  usually  descrip- 
tive of  the  identity  of  a  vessel;  which  certi- 
ficate shall  be  sufficient  to  authorize  the 
removal  of  a  new  vessel  from  the  district 
where  she  may  be  built  to  another  district 
In  the  same  or  an  adjoining  8UU,  where 
the  owner  actually  resides,  provided  it  be 
with  bcOlast  only. 

Sec.  4160:  The  registry  of  every  vessel  shall 
express  her  length  and  breadth,  together 
with  her  depth  and  the  height  under  the 
third  or  spar  deck,  which  shall  be  ascer- 
tained in  the  following  manner:  The  ton- 
nage-deck, in  vessels  having  three  or  more 
decks  to  the  hull,  shall  be  the  second  deck 
from  below;  in  all  other  cases  the  upper  deck 
of  the  hull  is  to  be  the  tonnage-deck.  The 
length  from  the  fore  part  of  the  outer  plank- 
ing on  the  side  of  the  stem  to  the  after  part 
of  the  main  stem-post  of  screw-steamers, 
and  to  the  after  part  of  the  rudder-poet  of 
all  other  vessels  measured  on  the  top  of  the 
tonnage-deck,  shall  be  accounted  the  vessel's 
length.  The  breadth  erf  the  broadest  part  on 
the  outside  of  the  vessel  shall  be  accounted 
the  vessel's  breadth  of  beam.  A  measure  from 
the  under  side  of  the  tonnage-deck  plank, 
amidships,  to  the  celling  of  the  hold  (aver- 
age thickness) ,  shall  be  accounted  the  depth 
of  hold.  If  the  vessel  has  a  third  deck,  then 
the  height  from  the  top  of  the  tonnage-deck 
plank  to  the  underside  of  the  upper-deck 
plank  shall  be  accounted  as  the  height  under 
the  spar-deck.  All  measurement  to  be  taken 
in  feet  and  fractions  of  feet;  and  all  frac- 
tions of  feet  shall  be  expressed  in  decimals. 

Sec.  4154:  When  the  several  matters  here- 
inbefore required,  in  order  to  the  registering 
of  any  vessel,  have  been  complied  with,  the 
collector  of  the  district  comprehendixtg  the 
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port  to  which  she  belongs  shall  make  and 
keep  m  some  proper  book  a  registry  thereof, 
and  shall  grant  a  certificate  of  such  registry, 
as  nearly  as  may  be.  in  the  form  following: 
In  pursuance  of  chapter  one.  Title  XLVIll. 
"Regulation     of     Commerce     and     Naviga- 
tion."    of     the     Revised     Statutes     of     the 
United  States  (inserting  here  the  name,  oc- 
cupation, and  place  of  abode  of  the  person 
by  whom  the  oath  was  made),  having  taken 
and   subscribed   the   oath   required   by   law, 
and  having  sworn  that  he  or  she.  and  If  more 
than  one  o\»-ner,  adding  the  words,  -together 
with."  and  the  name  or  names,  occupations, 
place  or  places  of  abode,   of  the  owner  or 
owners,  and  the  part  or  proportion  of  such 
vessel  belonging  to  each  owner)  Is  (or  are)  the 
only  owner  (or  owners)   of  the  vessel  called 
the  (Inserting  here  her  name>.  of  (Inserting 
here  the   port   to   which   she   may   belong), 
whereof    (inserting   here    the    name   of   the 
master)  is  at  present  master,  and  is  a  citizen 
of  the  United  States,  and  that  the  said  vessel 
was  (inserting  here  when  and  where  built). 
and   (Inserting  here  the  name  and  office,  if 
any.  of  the  person  by  whom  she  shall  Ijave 
been  surveyed  or  measured)  having  certified 
that  the  said  vessel  has  (inserting  here  the 
number  of  decks)    and   (inserting  here  the 
number  of  masts),  and  that  her  length   Is 
(Inserting  here   the   number  of   feet),   her 
breadth  (inserting  here  the  number  of  feet), 
her   depth    (Inserting   here   the    number   of 
feet),  and  that  she  measures  (inserting  here 
the  number  of  tons);  that  she  is  (describing 
here  the  particular  kind  of  vessel,  whether 
ship,   brlgantine.   snow,   schooner,  sloop,   or 
whatever  else,  together  with  her  build,  and 
specifying  whether  she  has  any  or  no  galley 
or  head):  and  the  said  (naming  the  owner, 
or    the   master,   or    other    person    acting   in 
l»ehalf  of  the  owner  or  owners,  by  whom  the 
certificate  of  measurement  has  been  counter- 
signed, as  aforesaid)    having  agreed  to  the 
description  and  measurement  above  specified, 
and   sufficient   security   having   been   given, 
according  to  law.  the  said  vessel  has  been 
duly  registered  at  the  port  of   (naming  the 
port  where  registered) .  Given  under  my  hand 
and  seal,  at  (naming  the  said  port) .  this  (in- 
serting the  particular  day)   day  of  (naming 
the  month) .  in  the  year  (specifying  the  num- 
ber of  the  year,  in  words,  at  length!. 

Sec.  4156:  When  the  master  of  such  vessel 
himself  makes  oath  touching  his  being  a  citi- 
zen, the  wording  of  the  certificate  shall  be 
varied  so  as  to  be  conformable  to  the  truth 
of  the  case.  When  a  new  certificate  of  registry 
is  granted  in  consequence  of  any  transfer  of 
a  vessel,  the  words  shall  be  so  varied  as  to 
refer  to  the  former  certificate  of  registry  for 
her  measxirement. 

Sec.  4157:  It  shall  be  the  duty  of  the 
Secretary  of  the  Treasury  to  cause  to  be 
provided  blank  certificates  of  registry  and 
such  other  papers  as  may  be  necessary,  exe- 
cuted in  such  manner  and  with  such  marks 
as  he  may  direct.  No  certificate  of  registry 
shall  be  Issued,  except  such  as  shall  have 
been  so  provided  and  marked. 

Sec.  4158;  The  Secretary  of  the  Treasury 
shall  cause  to  be  transmitted,  from  time  to 
time,  to   the  collectors   of  the  several   dis- 
tricts, a  sufficient  nvimber  of  forms  of  the 
certificates   of   registry,   attested   under   the 
seal  of  the  Treasury  and  the  hand  of  the 
Register  thereof,  with  proper  blanks,  to  be 
filled  by  the  collectors,  respectively,  by  whom 
also  the  certificate  shall  be  signed  and  sealed, 
before  they  are  Issued;   and  where  there  is 
a   naval   officer   at   any  port,   they   shall   be 
countersigned  by  him:  and  where  there  is  a 
surveyor,  but  no  naval  officer,  they  shall  be 
countersigned  by  him.  A  copy  of  each  cer- 
tificate issued  shall  be  transmitted  to  the 
Register,   who   shall    cause   a   record   to   be 
kept  of  the  same. 

Sec.  4159:  Whenever  any  citizen  of  the 
United  States  purchases  or  becomes  owner  of 
any    vessel   entitled   to   be    registered,   such 


vessel  being  within  any  district  other  than 
the  one  in  which  he  usually  resides,  such 
vessel  shall  be  entitled  to  be  registered  by 
the  collector  of  the  district  where  she  may 
be  at  the  time  of  his  becoming  owner  there- 
of upon  his  complying  with  the  provisions 
hereinbefore  prescribed,  in  order  to  the  reg- 
istry of  vessels.  And  the  oath  which  U  re- 
quired to  be  taken  may.  at  the  option  of 
such  owner,  be  taken  either  before  the  col- 
lector of  the  district  within  which  such  ves- 
sel may  be,  either  of  whom  Is  hereby  em- 
powered to  administer  such  oath. 

Sec.  4160:  Whenever  any  vessel,  registered 
in  pursuance  of  the  provisions  of  the  preced- 
ing section,  shall  arrive  at  the  disUlct  com- 
prehending the  port  to  which  she  belongs 
the  certificate  of  registry  so  obtained,  shall 
be  delivered  up  to  the  collector  of  such  dis- 
trict   who.  upon  the  requisites  of  this  Title 
in   order    to   the   registry   of    vessels,   being 
complied  with,  shall  grant  a  new  one  In  lieu 
of  the  first.  The  certificate  so  delivered  up 
shaU  forthwith  be  returned  by  the  collector 
who  receives  the  same,  to  the  collector  who 
granted  it.  If  the  first-mentioned  certificate 
of  registry  Is  not  delivered  up,  as  above  di- 
rected   the  owner  and  the  master  of  such 
vessel    at  the  time  of  her  arrival  within  the 
district   comprehending   the   port   to   which 
she  may  belong,  shaU  severally  be  liable  to 
a  penalty  of  one  hundred  dollars,  and  the 
certificate  of  registry  shall  be  thenceforth 

Sec.  4161 :  Whenever  any  vessel  entitled  to 
be  registered  is  purchased  by  an  agent  or  at- 
torney for  or  on  account  of  a  citizen  of  the 
United  States,  such  vessel   being   in  a  dis- 
trict of  the  United  States  more  than  fifty 
miles  distant,  taking  the  nearest  usual  route 
by   land,  from  the  one  comprehending  the 
port  to  which,  by  virtue  of  such  purchase, 
and  by  force  of  this  Title,  such  vessel  ought  to 
be  deemed  to  belong.  It  shall  be  lawful  for 
the  collector  of  the  district  where  such  ves- 
sel may  be.  and  he  Is  hereby  required,  upon 
the  application  of  such  agent  or  attorney, 
to  proceed  to  the  registering  of  the  vessel, 
the   agent   or   attorney   first   complying,   on 
behalf  and  In  the  stead  of  the  owner  thereof, 
with  the  requisites  prescribed  by  this  Title 
in  order  to  the  registry  of  vessels,  except  that, 
in  the  oath  taken  by  the  agent  or  attorney, 
instead  of  swearing  that  he  Is  agent  or  attor- 
ney for  the  owner  thereof,  and  that  he  has. 
in  good  faith,  purchased  the  vessel  for  the 
person  whom  he  names  and  describes  as  the 
owner  thereof.  .  .      ^ 

Sec    4162:  Whenever  any  vessel  registered 
in  pursuance  of  the  provisions  of  the  preced- 
ing section,  shall  arrive  within  the  district 
comprehending  the  port  to  which  she  be- 
longs, the  certificate  of  registry  so  obtained 
shall  be  delivered  up  to  the  collector  of  such 
district,  who.  upon  the  requirements  of  this 
Title  in  order  to  the  registry  of  vessels  being 
complied  with.  shaU  grant  a  new  one  in  lieu 
of  the  first.  The  certificate,  so  delivered  up, 
shall  forthwith  be  returned  to  the  collector, 
who  shall  transmit  the  same  to  the  collector 
who  granted  It.  If  the  first-mentioned  certi- 
ficate of  registry  is  not  delivered  up.  as  above 
directed,  the  owner  and  the  master  of  such 
vessel    at  the  time  of  her  arrival  within  the 
district  comprehending  the  port  to  which  she 
may  belong,  shall  severally  be  liable  to  a  pen- 
alty of  one  hundred  dollars,  and  the  certi- 
ficate of  registry  shall  be  thenceforth  void. 

Sec  4163  If  any  of  the  matters  of  fact 
alleged  in  the  oath  taken  by  an  agent  or 
attorney  to  obtain  the  registry  of  a  vessel 
which  are  within  the  knowledge  of  the  party 
so  swearing,  are  not  true,  there  shall  be  a 
forfeiture  of  vessel,  together  with  her  tackle, 
apparel,  and  furniture,  in  respect  to  which 
the  same  was  made,  or  of  the  value  thereof, 
to  be  recovered,  with  costs  of  suit,  of  the 
person  by  whom  such  oath  was  made. 

Sec  4164:  Whenever  it  appears,  by  satis- 
factory proof,  to  the  Secretary  of  the  Treas- 
ury that  any  vessel  has  been  sold  and  trans- 


ferred by  process  of  law.  and  that  the  register 
of  such  vessel  is  retained  by  the  former  own- 
er, the  Secretary  may  direct  the  collector 
of  the  district  to  which  such  vessel  may  be- 
long to  grant  a  new  register,  under  such 
sale,  on  the  owners  complying  with  such 
terms  and  conditions  as  are  by  law  required 
for  granting  such  papers;  excepting  only  the 
delivering  up  of  the  former  certificate  of 
registry.  But  nothing  in  this  section  shall  be 
construed  to  remove  the  liability  of  any  per- 
son to  any  penalty  for  not  surrendering  the 
papers  belonging  to  any  vessel,  on  a  trans- 
fer or  sale  of  the  same. 

Sec.  4166:  When  any  vessel,  registered  pur- 
suant to  any  law  of  the  United  States,  shall, 
while  she  is  without  the  limiU  of  the  United 
States,  be  sold  or  transferred  in  whole  or  in 
part  to  a  citizen  of  the  United  States,  such 
vessel  on  her  first  arrival  In  the  United  States 
thereafter,  shall  be  entitled  to  all  the  privi- 
leges and  beneflw  of  a  vessel  of  the  United 
States;  Provided.  That  all  the  requisites  of 
law  in  order  to  the  registry  of  vessels,  shall 
be  complied  with,  and  a  new  certificate  oi 
registry  obtained  for  such  vessel,  within 
three  days  from  the  time  at  which  the 
master  or  other  person  having  the  charge  of 
command  of  such  vessel  Is  required  to  make 
his  final  report  upon  her  first  arrival  after- 
ward. 

Sec   4167:  Whenever  the  certificate  of  the 
registry  of  any  vessel  is  lost,  destroyed,  or 
mislaid,  the  master,  or  other  person  having 
the  charge  or  command  thereof,  may  make 
oath  before  the  collector  of  the  district  where 
such  vessel  shall  first  be  after  such  loss,  de- 
struction, or  mislaying.  In  the  form  follow- 
ing  "I    (inserting  here  the  name  of  the  per- 
son swearing),  being  master  (or  having  the 
charge  or  command)    of  the  ship  or  vessel 
called  the  (inserting  the  name  of  the  vessel) 
do  swear  (or  affirm)  that  the  said  vessel  hath 
been   as  I  verily  believe,  registered  according 
to  law   by  the  name  of  (Inserting  again  the 
name  of  the  vessel) .  and  that  a  certificate 
thereof  was  granted  by  the  collector  of  the 
district  of  (naming  the  district  where  regis- 
tered),  which  certificate  has  been   lost    (or 
destroyed,  or  unintentionally  and  by  mere 
accident  mislaid,  as  the  case  may  >>«);««* 
(except   where  the  certificate   is  alleged   to 
have  been  destroyed)  that  the  same,  if  fotind 
again,   and  within   my  power,  shall  tf  de- 
livered  up   to  the  collector   of   the  district 
in  which  It  was  granted."  Such  oath  shall  be 
subscribed  by  the  party  making  the  same; 
and  upon  such  oath  being  made,  and  the 
other  requisites  of  this  Title  In  order  to  the 
reeistry  of   vessels  being  complied  with,   it 
shall  be  lawful  for  the  collector  of  the  dis- 
trict  before   whom   such   oath   is   made,    to 
Krant  a  new  register,  inserting  therein  that 
the  same  is  issued  in  lieu  of  the  one  lost  or 
destroyed. 

Sec  4168:  Whenever  a  register  is  granted 
in  lieu  of  one  lost  or  destroyed,  by  any  other 
than  the  collector  of  the  district  to  which 
the  vessel  actually  belongs,  such  register 
shall,  within  ten  days  after  her  first  arrival 
within  the  district  to  which  she  belongs,  be 
delivered  up  to  the  collector  of  such  district, 
who  shall,  thereupon,  grant  a  new  register  in 
lieu  thereof.  And  in  case  the  master  or  com- 
mander shall  neglect  to  deliver  up  such  regis- 
ter within  the  time  above  mentioned  he 
shall  be  liable  to  a  penalty  of  one  hwnafe*" 
dollars;  and  the  former  register  shall  be- 
come  null  and  void. 

Sec.  4169:  In  every  case  in  which  a  vessel 
is  required  to  be  registered  anew  if  she 
shall  not  be  so  registered  anew,  she  shall 
not  be  entitled  to  any  of  the  privileges  or 
benefitt  of  a  vessel  of  the  United  States.  And 
If  her  former  certificate  of  registry  is  not 
delivered  up.  except  where  the  same  may 
have  been  destroyed,  lost,  or  unintentionally 
mislaid,  and  an  oath  thereof  shall  have  been 
made,  as  hereinbefore  prescribed,  the  owner 
of  such  vessel  shall  be  liable  to  a  penalty  Of 
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five  hundred  dollars,  to  be  recovered  with 
costs  of  suit. 

Sec.  4170:  Whenever  any  vessel,  which  has 
been  registered,  is.  In  whole  or  in  part,  sold 
or  transferred  to  a  citizen  of  the  United 
States,  or  Is  altered  in  form  or  burden,  by 
being  lengthened  or  built  upon,  or  from 
one  denomination  to  another,  by  the  mode 
or  method  of  rigging  or  fitting,  the  vessel 
shall  be  registered  anew,  by  her  former  name, 
according  to  the  directions  hereinbefore  con- 
tained, otherwise  she  shall  cease  to  be  deem- 
ed a  vessel  of  the  United  States.  The  former 
certificate  of  registry  of  such  vessel  shall  be 
delivered  up  to  the  collector  to  whom  appli- 
cation for  such  new  registry  is  made,  at  the 
time  that  the  same  Is  made,  to  be  by  him 
transmitted  to  the  Register  of  the  Treasury, 
who  shall  cause  the  same  to  be  canceled.  In 
every  such  case  of  sale  or  transfer,  there 
shall  be  some  instrument  of  writing,  in  the 
nature  of  a  bill  of  sale,  which  shall  recite, 
at  length,  the  certificate;  otherwise  the  ves- 
sel shall  be  Incapable  of  being  so  registered 
anew. 

Sec.  4171:  When  the  master  or  person 
having  the  charge  or  command  of  a  register- 
ed vessel  Is  changed,  the  owner,  or  one  of 
the  owners,  or  the  new  master  of  such  vessel, 
shall  report  such  change  to  the  collector  of 
the  district  where  the  same  has  happened. 
at  where  the  vessel  shall  first  be  after  the 
same  has  happened,  and  shall  produce  to 
him  the  certificate  of  registry  of  such  vessel, 
and  shall  make  oath,  showing  that  such  new 
master  is  a  citizen  of  the  United  States,  and 
the  manner  in  which  or  means  whereby  he 
is  so  a  citizen.  Thereupon  the  collector  shall 
indorse  upon  the  certificate  of  registry  a 
memorandum  of  such  change,  specifying  the 
name  of  such  new  master,  and  shall  sub- 
acrlbe  the  memorandum  with  his  name;  and 
If  other  than  the  collector  of  the  district 
by  whom  the  certificate  of  registry  was 
}  i  granted,  shall  transmit  a  copy  of  the  memo- 

>'*  randum  to  him,  with  notice  of  the  particular 

vessel  to  which  it  relates;  and  the  collector 
of  the  district,  by  whom  the  certificate  shall 
have  been  granted,  shall  make  a  like  memo- 
randum of  such  change  in  his  book  of  regis- 
ters, and  shall  transmit  a  copy  thereof  to 
the  Register  of  the  Treasury.  If  the  change 
Is  not  reported,  or  If  the  oath  Is  not  taken, 
as  above  directed,  the  registry  of  such  vessel 
shall  be  void,  and  the  fnaster  or  person  hav- 
ing the  charge  or  conunand  of  her  shall  be 
liable  to  a  penalty  of  one  hundred  dollars. 

Sec.  4174:  Every  certificate  of  registery 
which  is  delivered  up  to  a  collector  on  the 
loss,  destruction,  or  capture  of  a  vessel,  or 
the  transfer  thereof  to  a  foreigner,  shall  be 
forthwith  transmitted  to  the  Register  of 
the  Treasury,  to  be  canceled;  who.  if  the 
same  shall  have  been  delivered  up  to  a 
collector  other  than  of  the  district  in  which 
it  was  granted,  shall  cause  notice  of  such 
delivery  to  be  given  to  the  collector  of  such 
district. 

Sec.  4176:  The  collector  of  each  district 
shall  progressively  number  the  certificates 
of  the  registry  by  him  granted,  beginning 
anew  at  the  commencement  of  each  year, 
and  shall  enter  an  exact  copy  of  each  certi- 
ficate in  a  book  to  be  kept  for  that  purpose; 
and  shall,  once  in  three  months,  transmit  to 
the  Register  of  the  Treasury  copies  of  all 
the  certificates  which  shall  have  been 
granted  by  him.  Including  the  number  of 
each. 

Sec.  4177:  The  Secretary  of  the  Treasury 
fliall  have  the  power,  under  such  regula- 
tions as  he  shall  prescribe,  to  establish  and 
provide  a  system  of  numbering  vessels  so 
registered,  enrolled,  and  licensed;  and  each 
vessel  so  numbered  shall  have  her  number 
deeply  carved  or  otherwise  permanently 
marked  on  her  main  beam;  and  If  at  any 
time  she  shall  cease  to  be  so  marked,  such 
vessel  shall  be  no  longer  recognized  as  a 
vessel  of  the  United  States. 


Sec.  4178:  The  name  of  every  registered  ves- 
sel, and  of  the  port  to  which  she  shall  be- 
long, shall  be  painted  on  her  stern,  on  a  black 
jn"ound,  in  white  letters,  of  not  less  than 
three  inches  In  length.  If  any  vessel  of  the 
United  States  shall  be  found  without  having 
her  name  and  the  name  of  the  port  to  which 
she  belongs  so  painted,  the  owner  or  owners 
shall  be  liable  to  a  penalty  of  fifty  dollars; 
recoverable  one-half  to  the  person  giving  the 
information  thereof,  the  other  half  to  the 
use  of  the  United  States. 

Sec.  4179:  No  master,  owner,  or  agent  of 
any  vessel  of  the  United  States  shall  in  any 
way  change  the  name  of  such  vessel,  or  by 
any  device,  advertisement,  or  contrivance  to 
deceive  or  attempt  to  deceive  the  public,  or 
any  officer  or  agent  of  the  United  States,  or 
of  any  State,  or  any  corporation  or  agent 
thereof,  or  any  person  or  persons,  as  to  the 
true  name  or  character  of  such  vessel,  on 
pain  of  the  forfeiture  of  such  vessel. 

Sec.  4180:  Every  vessel  built  In  the  United 
States,  and  belonging  wholly  or  In  part  to  the 
subjects  of  foreign  powers,  in  order  to  be 
entitle  '.  to  the  benefits  of  a  ship  built  and 
recorded  in  the  United  States,  shall  be  re- 
corded in  the  office  of  the  collector  of  the 
district  in  which  such  vessel  was  built,  in 
the  manner  following:  The  builder  of  every 
such  vessel  shall  make  oath  before  the  col- 
lector of  such  district  In  manner  follow- 
ing: "I,  (Inserting  here  the  name  of  such 
builder),  of  (inserting  here  the  place  of  his 
residence),  shipwright,  do  swear  (or  alfirm) 
that  (describing  here  the  kind  of  vessel,  as 
whether  ship.  brig.  scow,  schooner,  sloop,  or 
whatever  else)  named  (Inserting  here  the 
name  of  the  ship  or  vessel),  having  (Insert- 
ing here  the  number  of  decks) ,  and  being  in 
length  (inserting  here  the  number  of  feet) 
in  breadth  (inserting  here  the  number  of 
feet),  in  depth  (inserting  here  the  number 
of  feet),  and  measuring  (inserting  here  the 
number  of  tons) .  having  (specifying  whether 
any  or  no)  galley,  and  also  (specifying 
whether  any  or  no)  head,  was  built  by  me 
or  \mder  my  direction  at  (naming  the  place, 
county,  and  State),  In  the  United  States,  in 
the  year  (Inserting  here  the  number  of  the 
year) ."  Which  oath  shall  be  subscribed  by 
the  person  making  the  same,  and  shall  be  re- 
corded m  a  book  to  be  kept  by  the  collector 
for  that  purpose. 

Sec.  4182:  A  certificate  of  the  record,  at- 
tested under  the  hand  and  seal  of  the  col- 
lector, shall  be  granted  to  the  master  of 
every  such  vessel,  as  nearly  as  may  be,  of 
the  form  following:  "In  pursuance  of  chap- 
ter one.  Title  XLVm,  'Regtilation  of  Com- 
merce and  Navigation,'  of  the  Revised 
Statutes  of  the  United  States,  I  (Insert- 
ing here  the  name  of  the  collector  of  the 
district) .  of  (Inserting  here  the  name  of  the 
district) .  In  the  United  States,  do  certify  that 
(Inserting  here  the  name  of  the  builder),  of 
(inserting  here  the  place  of  his  residence, 
county,  and  State),  having  sworn  (or  af- 
firmed) that  the  (describing  the  ship  or  ves- 
sel, as  in  the  certificate  of  record)  named  (in- 
serting here  her  name),  whereof  (Inserting 
here  the  name  of  her  master)  Is,  at  present, 
master,  was  built  at  (inserting  here  the  name 
of  the  place,  county  and  State  where  built). 
by  him  or  under  his  direction,  in  the  year  (In- 
serting here  the  number  of  the  year) ;  and 
(Inserting  here  the  name  of  the  surveyor,  or 
other  person,  by  whom  the  meeisurement 
shall  have  t>een  made)  having  certified  that 
the  said  ship  or  vessel  has  (inserting  here  her 
number  of  decks),  is  in  length  (inserting 
here  the  number  of  feet) ,  In  breadth  (Insert- 
ing here  the  numi>er  of  feet) ,  In  depth  (in- 
serting here  the  number  of  feet),  and  meas- 
ures (Inserting  here  the  numtier  of  tons)  : 
And  the  said  builder  and  (naming  and  de- 
scribing the  owner,  or  master,  or  agent  for 
the  owner  or  owners,  as  the  case  may  be,  by 
whom  the  said  certificate  shall  have  been 
countersigned)  having  agreed  to  the  said 
description    and    admeasurement,    the    said 


vessel  has  been  recorded,  in  the  district  of 
(inserting  here  the  name  of  the  district 
where  recorded),  in  the  United  States.  Wit- 
ness my  hand  and  seal  this  (inserting  here 
the  day  of  the  month)  day  of  (Inserting  here 
the  name  of  the  month).  In  the  year  (in- 
serting here  the  number  of  the  year)." 
Which  certificate  shall  be  recorded  in  the 
office  of  the  collector,  and  a  duplicate  there- 
of transmitted  to  the  Register  of  the  Treas- 
ury to  be  recorded  In  his  office. 

Sec.  4183:  Whenever  the  master  or  the 
name  of  a  vessel  so  recorded  is  changed,  the 
owner,  part  owner,  or  consignee  of  such  ves- 
sel shall  cause  a  memorandum  thereof  to  be 
Indorsed  on  the  certificate  of  the  record,  by 
the  collector  of  the  district  where  such  ves- 
sel may  be,  or  at  which  she  shall  first  arrive 
if  such  change  took  place  in  a  foreign  coun- 
try; and  a  copy  thereof  shall  be  entered  in 
the  book  of  records,  a  traivscript  whereof 
shall  be  transmitted  by  the  collector  to  the 
collector  of  the  district  where  such  certifi- 
cate was  granted,  If  not  the  same  person, 
who  shall  enter  the  same  In  his  book  of  rec- 
ords, and  forward  a  duplicate  of  such  entry 
to  the  Register  of  the  Treasury;  and  in  such 
case,  until  the  owner,  part  owner,  or  con- 
signee shall  cause  the  memorandum  to  be 
made  by  the  collector,  in  the  manner  above 
prescribed,  such  vessel  shall  not  be  deemed 
a  vessel  recorded.  In  pursuance  of  this  Title. 

Sec.  4187:  Every  collector  or  officer  who 
knowingly  makes,  or  is  concerned  In  making, 
any  false  register  or  record,  or  who  know- 
ingly grants  or  Is  concerned  In  granting,  any 
false  certificate  of  registry  or  record  of 
or  for  any  vessel,  or  any  other  false  docu- 
ment whatever  touching  the  same,  contrarj 
to  the  true  intent  and  meaning  of  this  Title, 
or  who  designedly  takes  any  other  or  greater 
fees  than  are  by  this  Title  allowed,  or  who 
receives  any  voluntary  reward  or  gratuity  for 
any  of  the  services  performed,  pursuant  there- 
to; and  every  surveyor  or  other  person  ap- 
pointed to  measure  any  vessel,  who  willfully 
delivers  to  any  collector  or  naval  officer  a 
false  description  of  such  vessel,  to  be  regis- 
tered or  recorded,  shall  be  punishable  by  a 
fine  of  one  thousand  dollars,  and  be  rendered 
Incapable  of  serving  In  any  office  of  trust 
or  profit  under  the  United  States. 

Sec.  4189:  Whenever  any  certificate  of 
registry,  enrollment,  or  license,  or  other 
record  or  document  granted  in  lieu  thereof, 
to  any  vessel,  is  knowingly  and  fraudulently 
obtained  or  used  for  any  vessel  not  entitled 
to  the  benefit  thereof,  such  vessel,  with  her 
tackle,  apparel,  and  furniture,  shall  be  liable 
to  forfeiture. 

Sec.  4190:  No  sea-letter  or  other  document 
certifying  or  proving  any  vessel  to  be  the 
property  of  a  citizen  of  the  United  States 
shall  be  issued,  except  to  vessels  duly  regis- 
tered, or  enrolled  anc.  licensed  as  vessels  of 
the  United  States,  or  to  vessels  which  shall 
be  wholly  owned  by  citizens  of  the  United 
States,  and  furnished  with  or  entitled  to 
sea-letters  or  other  custom-house  docu- 
ments. 

Sec.  4191 :  Every  person  who  knowingly 
makes,  utters,  or  publishes  any  false  sea- 
letter,  Mediterranean  passport,  or  certificate 
of  registry,  or  who  knowingly  avails  himself 
of  any  such  Mediterranean  passport,  sea- 
letter,  or  certificate  of  registry,  shall  be  liable 
to  a  penalty  of  not  more  than  five  thousand 
dollars,  and,  if  an  officer  of  the  United  States, 
shall  thenceforth  be  Incapable  of  holding  any 
office  of  trust  or  profit  under  the  authority 
of  the  United  States. 

Sec.  4214:  The  Secretary  of  the  Treasury 
may  cause  yachts  used  and  employed  exclu- 
sively as  pleasure- vessels,  and  designee  as 
models  of  naval  architecture,  if  entitled  to  be 
enrolled  as  American  vessels,  to  be  licensed  on 
terms  which  will  authorize  them  to  proceed 
from  port  to  port  of  the  United  States,  and 
by  sea  to  foreign  ports,  without  entering  or 
clearing  at  the  customhouse.  Such  license 
shall  be  in  such  form  as  the  Secretary  of  the 


34528 


CONGRESSIONAL  RECORD  —  SENATE 


October  1,  1970 


Treasury  sh*U  prescribe,  conditioned  Ihat 
the  vessel  shall  not  engage  In  any  unlawful 
trade,  nor  In  any  way  violate  the  revenue 
laws  of  the  United  SUtes.  and  ahall  comply 
with  the  Uws  In  all  other  respects.  Such 
vessels  so  enroUed  and  licensed  shall  not  b« 
allowed  to  transport  merchandise  or  carry 
passengers  for  pay.  Such  vessels  shall.  In  all 
respects,  except  as  above,  be  subject  to  the 
laws  of  the  United  States,  and  shall  be  liable 
to  seizure  and  forfeiture  for  any  violation 
of  the  provisions  of  this  Title. 

Sec.  4217:  For  the  Identification  of  yachts 
and  their  owners,  a  commission  to  sail  for 
pleasure  in  any  designated  yacht  l»elonglng 
to  any  regularly  organized  and  Incorporated 
yacht  club,  staling  the  exemptions  and 
privileges  enjoyed  under  it.  may  be  issued 
by  the  Secretary  of  the  Treasury,  and  shall 
b«  a  token  of  credit  to  any  United  SUtes 
official,  and  to  the  authorities  of  any  foreign 
power,  for  privileges  enjoyed  under  it. 

Sec.  4312:  In  order  for  the  enrollment  of 
any  vessel,  she  shall  possess  the  same  quali- 
fications, and  the  same  requirements  in  all 
respects  shall  be  compiled  with,  as  are  re- 
quired before  registering  a  vessel;  and  the 
same  powers  and  duties  are  conferred  and 
imposed  upon  all  officers,  respectively,  and 
the  same  proceedings  shall  be  had,  in  en- 
rollment of  vessels,  as  are  prescribed  for 
similar  cases  in  registering;  and  vessels  en- 
rolled, with  the  masters  or  owners  thereof, 
shall  be  subject  u>  the  same  requirements 
as  are  prescribed  for  registered  vessels. 

Sec.  4313:  Enrollments  and  licenses  for 
vessels  owned  by  any  incorporated  company 
oiay  be  issued  in  the  name  of  the  president 
or  secretary  of  such  company;  and  such  en- 
rollments or  licenses  shall  not  be  vacated  or 
affected  by  any  sale  of  shares  of  stock  in 
such  company. 

Sec.  4314:  Previously  to  granting  enroll- 
ment and  license  for  any  vessel,  owned  by  any 
company,  the  president  or  secretary  of  such 
company  shaU  swear  to  the  ownership  of 
such  vessel,  by  such  company,  without  desig- 
nating the  nam''''  of  the  persons  composing 
such  company;  which  oath  shall  be  deemed 
BUlBcient.  without  requiring  the  oath  of  any 
other  person  Interested  or  concerned  In  such 
vessel. 

Sec.  4315:  Upon  the  death,  removal,  or 
resignation  of  the  president  or  secretary  of 
any  incorporated  company  owning  any 
steamboat  or  vessel,  a  new  enrollment  and 
license  shall  be  taken  out  for  such  steam- 
boat or  vessel. 

Sec.  4318:  Any  vessel  of  the  United  States, 
navigating  the  waters  on  the  northern, 
northeastern,  and  northwestern  frontiers, 
otherwise  than  by  sea.  shall  be  enrolled  and 
licensed  In  such  form  as  other  vessels;  such 
eiirollment  and  license  shall  authorize  any 
such  vessel  to  be  employed  either  In  the 
coasting  or  foreign  trade  on  such  frontiers, 
and  no  certificate  of  registry  shaU  be  re- 
quired for  vessels  so  employed.  Such  vessel 
shall  be.  In  every  other  respect,  liable  to  the 
regulations  and  penalties  relating  to  regls- 
tr-ed  and  licensed  vessels. 

Sec.  4319:  The  record  of  the  enrollment  of 
a  vessel  shall  be  made,  and  an  abstract 
or  copy  thereof  granted,  as  nearly  as  may 
Ije  In  the  following  (farm):  Enrollment.  In 
conformity  to  Title  L,  "Begulatlon  of 
vessels  in  Domestic  Commerce,"  of  the 
Revised  SUtutes  of  the  United  States 
(Inserting  here  the  name  of  the  person,  with 
his  occupaUon  and  place  of  abode,  by  whom 
the  oath  or  affirmation  Is  to  be  made)  having 
taken  and  subscribed  the  oath  (or  affirma- 
tion) required  by  law,  and  having  sworn 
(or  affirmed)  that  he  (or  she,  and  if  more 
than  one  owner)  adding  the  words  "together 
with,"  and  (the  name  or  names,  occupation 
or  occupations,  place  or  places  of  abode  of  the 
owner  or  owners,  and  the  part  of  proportion 
of  such  vessel  belong  to  each  owner)  is  (or 
are)  a  clUzen  (or  citizens)  of  the  United 
States,  and  sole  owner   (or  owners)   of  the 


ship  or  vessel  called  the  (Inserting  here  her 
name)    of   (Inserting  here  the  name  of  the 
port  to  which  she  may  belong) ,  whereof  (in- 
serting here  the  name  of  the  master)  Is  at 
present    master,   and    is    a    citizen   of    the 
United   States,   and   that   the   said   ship   or 
vessel  was   (Inserting  here  when  and  where 
built),  and    (Inserting  here  the  name  and 
office.  If  any,  of  the  person  by   whom  she 
shall    have   been   surveyed   and   measured), 
having  certified  that  the  said  ship  or  vessel 
has   (inserting  here  the  number  of  decks), 
and   (Uisertlng  here  the  number  of  masts), 
and  that  her  length  Is   (Inserting  here  the 
number  of  feet) .  her  breadth  (inserting  here 
the  number  of  feet),  her  depth    (inserting 
here  the  number  of  feet) .  and  that  she  meas- 
ures  (inserting  here   her  number  of  tons); 
that  she  Is   (describing  here  the  particular 
kind  of  vessel,  whether  ship,  brlgantlne.  scow, 
schooner,   sloop,   or   whatever   else   together 
with  her  build,  and  specifying  whether  she 
has  any  or  no  galley  or  head)   and  the  said 
(naming  the  owner  or  master,  or  other  per- 
son acting  m  behaU  of  the  owner  or  ovraers) 
by    whom    the    certificate    of    measurement 
ShaU  have  been  countersigned,  having  agreed 
to  the  description  and  measurement  above 
specified,  and  sufficient  security  having  been 
given    according  to  the  said  title,  the  said 
ship  or  vessel  has  been  duly  enrolled  at  the 
port  of    (naming  the  port  where  enrolled). 
Given  under  my  hand  and  seal,  at  (naming 
the  said  port),  this   (inserting  the  partlcu- 
ular  day)   day  of   (naming  the  month),  in 
the  year  (specifying  the  number  of  the  year, 
in  words    at  langth)." 

Sec  4321 :  The  form  of  a  license  for  carry- 
ing on  the  coasting-trade  or  fisheries  shall 
be  as  follows: 

"Ucense  for  carrying  on  the  (here  insert 
•coasting    trade.'    'whale-fishery."    'mackerel- 
fishery  '  or  'cod-fishery,'  as  the  case  may  be) . 
■In    pursuance    of    TlUe    L,    'Regulation 
of     vessels     in     DomesUc     Commerce.'     of 
the  Revised  Statutes  of  the  United  States 
(inserting  here  the  name  of  the  husband  or 
managing   owner,   with   his  occupation  and 
place  of  abode,  and  the  name  of  the  master, 
with  the  place  of  his  abode) .  having  given 
bond  that  the  (Insert  here  the  description  of 
the  vessel,  whether  ship,  brlgantlne.   scow, 
schooner,  sloop,   or  whatever   else   she   may 
be)      called    the     (Insert    here    the    vessels 
name),  whereof  the  said  (naming  the  mas- 
ter) is  master,  burden  (insert  here  the  num- 
ber of  tons,  in  words)    tons,  as  appears  by 
her  enrollment,  dated  at  (naming  the  dis- 
trict,  day.  month,    and    year,    in   words   at 
length,  but  If  she  be  less  than  twenty  tons, 
insert.  Instead  thereof,  'proof  being  had  of 
her  admeasurement') ,  shall  not  be  employed 
in  any  trade,  while  this  license  shall  con- 
tinue in  force,  whereby  the  revenue  of  the 
United  States  shall  be  defrauded,  and  hav- 
ing also  s»-om  (or  affirmed)  that  this  license 
shall  not  be  used  for  any  other  vessel,  or  for 
any  other  employment,  than  is  herein  speci- 
fied, license  is  hereby  granted  for  the  said 
(inserting  here  the  description  of  the  ves- 
sel)   called  the    (Inserting  here  the  vessels 
name),  to  be  employed  in  carrying  on  the 
(Inserting  here  'coastlng-tradc.'  'whale-fish- 
ery.'   'mackerel -fishery,'    or    'cod-fishery,'    as 
the  case  may  be) .  for  one  year  from  the  date 
hereof,  and  no  longer.  Given  under  my  hand 
and  seal,  at  (naming  the  said  district) .  this 
(inserting  the  particular  day)  day  of  (nam- 
ing the  month),  in  the  year  (specifying  the 
number  of  the  year,  in  words,  at  length)  ." 

Sec.  4322 :  The  collectors  of  the  several  dis- 
tricts may  enroU  and  license  any  vessel  that 
may  be  registered,  upon  such  registry  being 
given  up.  or  may  register  any  vessel  that  may 
l>e  enrolled,  upon  such  enrollment  and  li- 
cense being  given  up. 

Sec.  4323 :  When  any  vessel  shall  be  in  any 
other  district  than  the  one  to  which  she  be- 
longs, the  collector  of  such  district,  on  the 
application  of  the  master  thereof,  and  upon 
bis  taking  an  oath  that,  according  to  his  beat 


knowledge  and  belief,  the  property  remalna 
as  expressed  In  the  register  or  enrollment 
proposed  to  be  given  up.  and  upon  his  giving 
the  bonds  required  for  granting  registers, 
shall  make  the  exchange  of  an  enrollment 
for  a  register  or  a  register  for  an  enrollment; 
but  In  every  such  case,  the  collector  to  whom 
the  register  or  enrollment  and  license  may  be 
given  up  shall  transmit  the  same  to  the 
Register  of  the  Treasury:  and  the  register, 
or  enrollment  and  license,  granted  In  lieu 
thereof,  shall,  within  ten  days  after  the  ar- 
rival of  such  vessel  within  the  district  to 
which  she  belongs,  be  delivered  to  the  col- 
lector of  the  district,  and  be  by  him  can- 
celed. If  the  master  shall  neglect  to  deliver 
the  register  or  enrollment  and  license  within 
such  time,  he  shall  be  liable  to  a  penalty  of 
one  hundred  dollars. 

Sec.  4324 :  No  license,  granted  to  any  vessel, 
shall  loe  considered  in  force  any  longer  than 
such  vessel  Is  ovimed.  and  of  the  description 
set  forth  In  such  license,  or  for  carrying  on 
any  other  business  or  employment  than  that 
for  which  she  la  specially  licensed. 

Sec.  4325:  The  license  granted  to  any  ves- 
sel shall  be  given  up  to  the  collector  of  the 
district  who  may  have  granted  the  same, 
within  three  days  after  the  expiration  of 
the  time  for  which  it  was  granted,  in  case 
such  vessel  be  then  within  the  district,  or  if 
she  be  absent  at  that  time,  within  three  days 
from  her  first  arrival  within  the  district 
afterward,  or  if  she  be  sold  out  of  the  dis- 
trict, to  the  collector  of  such  dUtrlct,  taking 
her  cerlflcate  therefor;  and  If  the  master 
thereof  shaU  neglect  or  refuse  to  deliver  up 
the  license,  he  shall  be  Uable  to  a  penalty 
of  fifty  dollars. 

Sec.  4326:  U  such  Ucense.  however,  shall 
have  been  previously  given  up  to  the  collec- 
tor of  any  other  district,  as  authorized  by 
this  Title,  and  a  certificate  thereof  under 
the  hand  of  such  collector  be  produced  by 
such  master,  or  If  such  license  be  lost,  or 
destroyed,  or  unintentionally  mUlald,  as  he 
verily  beUeves.  and  that  the  same.  If  found, 
shall  be  deUvered  up,  as  is  herein  required, 
then  the  penalty  prescribed  in  the  preceding 
section  shall  not  be  incurred.  If  such  Ucense 
shall  be  lost,  destroyed,  or  unintentionally 
mislaid,  before  the  expiration  of  the  time 
for  which  it  was  granted,  upon  the  like  oath 
bemg  made  and  subscribed  by  the  master  of 
such  vessel,  the  collector,  upon  appUcatlon 
being  made  therefor,  shaU  Ucense  such  ves- 
sel anew. 

Sec.  4327:  The  owner  of  any  Ucensed  vessel 
may  rettirn  such  license  to  the  collector  who 
granted  the  same,  at  any  time  within  the 
year  for  which  it  was  granted;  and  there- 
upon the  coUector  shall  cancel  the  same,  and 
shaU  Ucense  such  vessel  anew,  upon  the  ap- 
plication of  the  owner,  and  upon  the  condi- 
tions hereinbefore  required  being  compiled 
with. 

Sec.  4328:  Whenever  It  becomes  necessary 
for  the  owner  of  any  vessel  of  the  United 
States  navigating  the  western  rivers  or  the 
waters  on  the  northern,  northeastern,  and 
northwestern  fronUers  of  the  United  States 
otherwise  than  by  sea,  and  being  In  a  district 
other  than  that  to  which  such  vessel  be- 
longs, to  procure  her  enrollment  and  license, 
or  license,  or  renewal  thereof,  the  same  pro- 
ceedings may  be  had  in  the  district  in  which 
the  vessel  then  is,  as  are  required  by  law  on 
application  for  such  enrollment  and  license, 
or  Ucense,  or  renewal  thereof,  as  the  case 
may  be.  in  the  district  to  which  such  vessel 
belongs,  excepting  the  giving  of  bond  and 
the  enrollment  and  Issuance  of  license;  and 
the  officer  before  whom  such  proceeding  is 
had  shall  certify  the  same  to  the  collector  of 
the  district  to  which  such  vessel  belongs, 
who  shall  thereupon,  on  the  owner  giving 
bond  as  required  in  other  cases,  duly  enroll 
the  vessel  and  issue  license  In  the  same  form 
as  If  the  application  had  originally  been 
made  m  his  office;  and  shaU  either  deliver 
the  license  to  the  owner,  or  forward  It  by 
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mall  to  the  officer  who  certified  to  him  the 
preliminary  proceedings;  and  In  the  latter 
case,  such  officer  shall  deliver' the  license  to 
the  owner  or  master  of  the  vessel. 

Sec.  4329:  Whenever  It  appears,  by  satis- 
factory proof,  to  the  Secretary  of  th«^  Treas- 
ury that  any  vessel  has  been  sold  and  trans- 
ferred by  process  of  law.  and  that  the  certif- 
icate of  enrollment  or  license  of  such  vessel 
Is  retained  by  the  former  owner,  the  Secre- 
tary may  direct  the  collector  of  the  district 
to  which  such  vessel  belongs  to  grant  a  new- 
certificate  of  enrollment  or  license,  on  the 
owner's,  owner  such  sale,  complying  with 
such  terms  and  conditions  as  are  by  law  re- 
quired for  granting  of  such  papers,  excepting 
only  the  delivering  up  of  the  former  certif- 
icate of  enrollment  or  license.  But  nothing 
m  this  section  shall  be  construed  to  remove 
the  liability  of  any  person  to  any  penalty  for 
not  surrendering  up  the  papers  belonging  to 
any  vessel,  on  a  transfer  or  sale  of  the  same. 

Sec.  4330:  No  license,  or  enrollment  and 
Ucense,  or  renewal  of  either,  shall  hereafter 
be  Issued  to  any  vessel  until  the  collector  to 
whom  application  Is  made  for  the  same  is 
satisfied,  from  the  oath  of  the  owner  or  mas- 
ter, that  all  equipments  and  repairs,  made 
In  a  foreign  port  within  the  year  immediately 
preceding  such  application,  have  been  duly 
accounted  for.  and  the  duties  accruing  there- 
on duly  paid;  and  If  such  owner  or  master 
shall  refuse  to  take  such  oath,  or  take  It 
falsely,  the  vessel  shall  be  seized  and  for- 
feited. 

Sec.  4331 :  Before  any  vessel,  of  the  burden 
of  five  tons,  and  less  than  twenty  tons,  shall 
be  licensed,  the  same  measurement  shall  be 
made  of  such  vessel,  and  the  same  provisions 
observed  relative  thereto,  as  are  to  be  ob- 
served in  case  of  measuring  vessels  to  be 
registered  or  enrolled;  but  in  all  cases,  where 
such  vessel  or  any  other  licensed  vessel  shall 
have  been  once  measured,  it  shaU  not  be 
necessary  to  measure  such  vessel  anew,  for 
the  purpose  of  obtaining  another  enrollment 
or  license,  unless  such  vessel  shall  have  un- 
dergone some  alteration  as  to  her  burden, 
subsequent  to  the  time  of  her  former  license. 

Sec.  4333:  The  collector  of  each  district 
shall  progressively  number  the  licenses  by 
him  granted,  beginning  anew  at  the  com- 
mencement of  each  year,  and  shall  make  a 
record  thereof  In  a  book,  to  be  by  him  kept 
for  that  purpose,  and  shall,  once  in  three 
months,  transmit  to  the  Register  of  the 
Treasury  copies  of  the  licenses  which  shall 
have  been  so  granted  by  him;  and  also  of 
such  licenses  as  shall  have  been  given  up  or 
returned  to  him.  respectively,  in  pursuance 
of  this  Title.  Whenever  any  vessel  is  licensed 
or  enrolled  anew,  or  being  licensed  or  en- 
rolled is  afterward  registered,  or  being  regU- 
tered  is  afterward  enrolled  or  Ucensed.  she 
shall.  In  every  such  case,  be  enrolled,  li- 
censed, or  registered   by   her  former   name. 

Sec.  4335:  Whenever  the  master  of  any 
licensed  vessel,  ferry-boats  excepted.  Is 
changed,  the  new  master,  or.  In  case  of  his 
absence,  the  owner  or  one  of  the  owners 
thereof,  shall  report  such  change  to  the  col- 
lector residing  at  the  port  where  the  same 
happens.  If  there  be  one;  otherwise,  to  the 
collector  residing  at  any  port  where  such 
vessel  next  arrives,  who.  upon  the  oath  of 
such  new  master,  or,  in  case  of  his  absence, 
of  the  owner,  that  such  master  is  a  citizen 
of  the  United  States,  and  that  such  vessel 
shall  not,  while  such  license  continues  In 
force,  be  employed  in  any  manner  whereby 
the  revenue  of  the  United  States  may  be 
defrauded,  shall  Indorse  such  change  on  the 
Ucense.  with  the  name  of  the  new  master. 
Whenever  such  change  Is  not  reported,  and 
Indorsed,  as  herein  required,  such  vessel.  If 
found  carrying  on  the  coasting-trade  or  fish- 
eries, shall  be  subject  to  pay  the  same  fees 
and  tonnage  as  a  vessel  of  the  United  States 
having  a  register,  and  the  new  master  shall 
be  Uable  to  a  penalty  of  ten  dollars. 

Sec.  4337:    If  any  vessel,  enrolled  or  U- 


censed,  shall  proceed  on  a  foreign  voyage, 
vrlthout  first  giving  up  her  enrollment  and 
license  to  the  collector  of  the  district  com- 
prehending the  port  from  which  she  Is  about 
to  proceed  on  such  voyage,  and  being  duly 
registered  by  such  collector,  every  such  ves- 
sel, together  with  her  tackle,  apparel,  and 
furniture,  and  the  merchandise  so  Imported 
therein,  shall  be  liable  to  seizure  and  for- 
feiture. 

Sec.  4338:  If  the  port  from  which  any  ves- 
sel, so  enrolled  or  licensed  Is  about  to  pro- 
ceed on  a  foreign  voyage.  Is  not  within  the 
district  where  such  vessel  is  enrolled,  the 
collector  of  such  district  shall  give  to  the 
master  or  such  vessel  a  certificate,  specifying 
that  the  enrollment  and  license  of  such 
vessel  has  been  received  by  htm.  and  the 
time  when  it  was  so  received;  which  certif- 
icate shall  afterward  be  delivered  by  the 
master  to  the  collector  who  may  have  granted 
such  enrollment  and  license. 

Sec.  4339 :  All  vessels  which  may  clear  with 
registers  for  the  purpose  of  engaging  In  the 
whale  fishery  shall  be  deemed  to  have  law- 
ful and  sufficient  papers  for  such  voyages, 
securing  the  privileges  and  rights  of  regis- 
tered vessels,  and  the  privileges  and  exemp- 
tions of  vessels  enrolled  and  licensed  for 
the  fisheries. 

Sec.  4372:  If  any  vessel  be  at  sea  at  the 
expiration  of  the  time  for  which  the  license 
was  given,  and  the  master  of  such  vessel 
shall  swear  that  such  was  the  case,  and  shall 
also,  within  forty-eight  hours  after  bis  ar- 
rival, deliver  to  the  collector  of  the  district 
In  which  he  shall  first  arrive  the  license  which 
shall  have  expired,  the  forfeiture  prescribed 
In  the  preceding  section  shall  not  be  In- 
curred, nor  shall  the  vessel  be  Uable  to  pay 
the  fees  and  tonnage  therein  required. 

Sec.  4384:  All  vessels  subject  to  enrollment 
or  license  shall  be  liable  to  the  payment  of 
the  fees  established  by  law  for  services  of 
customs  offices  incident  thereto. 

Sec.  4385:  Nothing  In  this  Title  shall  be 
construed  to  extend  to  any  boat  or  lighter 
not  being  masted,  or  If  masted  and  not 
decked,  employed  In  the  harbor  of  any  town 
or  city. 

Sec.  4495:  Every  steam-vessel  of  the  Unit- 
ed States,  In  addition  to  having  her  name 
painted  on  her  stern,  shall  have  the  same 
conspicuously  placed  In  distinct,  plain  let- 
ters, of  not  less  than  six  Inches  in  length, 
on  each  outer  side  of  the  pilot-house,  if  it  has 
such,  and  In  case  the  vessel  has  side-wheels, 
also  on  the  outerslde  of  each  wheel-hotise: 
and  If  any  such  steamboat  be  found  without 
having  her  name  placed  as  required;  she 
shall  be  subject  to  the  same  penalty  and 
forfeitures  as  provided  by  law  in  the  case 
of  a  vessel  of  the  United  States  found  with- 
out having  her  name,  and  the  name  of  the 
port  to  which  she  belongs,  painted  on  her 
stern. 

Sec.  4498:  No  license,  register,  or  enroll- 
ment shall  be  granted,  nor  any  other  papers 
be  Issued,  by  any  collected'  or  other  chief 
officer  of  the  customs,  to  any  vessel  pro- 
pelled In  whole  or  In  part  by  steam,  until 
he  shall  have  satisfactory  evidence  that  all 
the  provisions  of  this  Title  have  been  fully 
complied  with. 

STATTTTES    AT   LABCC 

Apr.  17.  1874.  ch.  106,  18  Stat.  30:  That 
the  provisions  of  the  act  relating  to  the  en- 
rollment and  license  of  vessels  navigating 
the  western  rivers  and  the  waters  on  the 
northern,  northeastern,  and  northwestern 
frontiers  of  the  United  States,  otherwise 
than  by  sea.  approved  February  twenty- 
eighth,  eighteen  hundred  and  sixty-five,  are 
hereby  extended  to  Include  aU  vessels  of  the 
United  States  navigating  the  waters  of  the 
United  States. 

Feb.  27.  1877.  ch.  80.  Sec.  1  (part  amending 
sections  4315,  4318,  and  4320  of  the  Revised 
Statutes) ,  19  Stat.  250: 

Section  forty-three  hundred  and  fifteen  is 


amended  by  inserting.  In  the  second  line,  be- 
fore the  word  "vessel."  the  words  "steam- 
boat or." 

Section  forty-three  hundred  and  eighteen 
is  amended  by  striking  out,  in  the  sixth  line, 
the  word  "register,"  and  inserting  the  word 
"registry." 

Section  forty-three  hundred  and  nineteen 
Is  amended  by  inserting,  in  the  third  line, 
after  the  wwd  "following."  the  word  "form: " 
and  by  striking  out,  In  the  thirty-first  line, 
the  word  "act."  and  inserting  the  word 
"title." 

Section  forty-three  hundred  and  twenty  Is 
amended  by  striking  out.  in  the  last  line, 
the  words  "the  duty  of  six  cents  per  ton  be- 
ing first  paid." 

June  30.  1879.  ch.  54.  Stat.  44:  That  the 
provisions  of  title  fifty  of  the  Revised  Stat- 
utes of  the  United  States  shall  not  be  so 
construed  as  to  require  the  payment  of  any 
fee  or  charge  for  the  enrolling  or  licensing 
of  vessels  built  in  the  United  States  and 
owned  by  citizens  thereof,  not  propelled  by 
sail  or  by  Internal  motive  power  of  their 
own.  and  not  In  any  case  carrying  passengers, 
whether  navigating  the  Internal  waters  of  a 
state  or  the  navigable  waters  of  the  United 
States,  and  not  engaged  In  trade  with  con- 
tiguous foreign  territory,  nor  shall  this  or 
any  existing  law  be  coivstrued  to  require  the 
enrolling,  registering  or  licensing  of  any  flat 
boat,  barge  or  like  craft  for  the  carriage  of 
freight,  not  propelled  by  sail  or  by  internal 
motive  power  of  Its  own.  on  the  rivers  or 
lakes  of  the  United  States. 

Mar.  3.  1883.  ch.  133.  Sec.  1.  22  Stat  566: 
That  section  forty-two  hundred  and  fourteen 
of  the  Revised  Statutes  of  the  United  States 
be  amended  so  as  to  read  as  follows: 

"Sec.  4214.  The  Secretary  of  the  Treasury 
may  cause  yachts  used  and  employed  exclu- 
sively as  pleasure  vessels  or  designed  as  mod- 
els of  naval  architecture.  If  built  and  owned 
in  compliance  with  the  provisions  of  sections 
forty-one  hundred  and  thirty-three  to  forty- 
one  hundred  and  thirty-five,  to  be  licensed 
on  terms  which  will  authorize  them  to  pro- 
ceed from  port  to  port  of  the  United  States, 
and  by  sea  to  foreign  ports,  without  enter- 
ing or  clearing  at  the  customhouse,  such  li- 
cense shall  be  in  such  form  as  the  Secretary 
of  the  Treasury  may  prescribe.  The  owner  of 
any  such  vessel,  before  taking  out  such  li- 
cense, shall  give  a  bond  In  such  form  and 
for  such  amount  as  the  Secretary  of  the 
Treasury  shall  prescribe,  conditioned  that 
the  vessel  shall  not  engage  in  any  trade,  nor 
in  any  way  violate  the  revenue  laws  of  the 
United  States:  and  shall  comply  with  the 
laws  in  all  other  respects.  Such  vessels,  so 
enrolled  and  licensed,  shall  not  be  allowed 
to  transport  merchandise  or  carry  passengers 
for  pay.  Such  vessels  shall  have  their  name 
and  port  placed  on  some  conspicuous  portion 
of  their  hulls.  Such  vessels  shall,  in  aU  re- 
spects, except  as  above,  be  subject  to  the  laws 
of  the  United  States,  and  shall  be  liable  to 
seizure  and  forfeiture  for  any  violation  of  the 
provisions  of  this  title:  Provided.  That  all 
charges  far  license  and  inspection  fees  for 
any  pleasure  vessel  or  yacht  shall  not  exceed 
five  dollars,  and  for  admeasurement  shall  not 
exceed  ten  cents  per  ton." 

June  26,  1884.  ch.  121,  Sec.  21.  23  Stat.  58: 
That  the  word,  "port."  as  used  In  sections 
forty-one  hundred  and  seventy-eight  and 
forty-three  hundred  and  thirty-four  of  the 
Revised  Statutes,  In  reference  to  painting  the 
name  and  port  of  every  registered  or  licensed 
vessel  on  the  stern  of  such  vessel,  shall  be 
construed  to  mean  either  the  port  where  the 
vessel  Is  registered  or  enrolled,  or  the  place 
In  the  same  district  where  the  vessel  was  buUt 
or  where  one  or  more  of  the  owners  reside. 

July  6,  1884,  ch.  221,  Sec.  4,  23  SUt.  119: 
That  the  Commissioner  of  Navigation  sbaU 
annuaUy  prepare  and  publish  a  list  of  vessels 
of  the  United  States  belonging  to  the  com- 
mercial marine,  specifying  the  official  num- 
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ber  signal  letters,  names,  rig.  tonnage,  bome 
port  and  place  and  date  ol  buUdlng  of  every 
^ess^l    distinguishing    In    such    list    «f"in«- 
vesaeu  from  such  as  may  be  propeUed  by 
steam  or  other  moUve  power.  He  shall  also 
report  annually  to  the  Secretary  of  the  Treas- 
uiV^the   increase   of   vessels   of   the   United 
States,  by  buUdlng  or  otherwise,  specUylng 
their   number,   rig,   and   moUve   power.    He 
ahall  also  investigate  the  operations  ot  the 
laws  relative  to  navigation,  and  annually  re- 
port  to  the  Secretary  of  the  Treasury  such 
particulars  as  may.  In  his  Judgment,  admit 
of  improvement  or  may  require  amendment. 
June  19.  1886.  ch.  421.  Sec.  6.  34  Stat.  81: 
That   from    the   close    of   secUon    forty-one 
hundred  and  seventy-seven  of  said  statutes 
the  foUowlng  word  shall  be  stricken  out.  to 
wit      -Such  vessel  shall  be  no  longer  recog- 
nized as  a  vessel  of  the  United  States;"  and 
m  lieu  thereof  there  shaU  be  Inserted  the 
words  following:  -Such  vessel  shall  be  Uable 
to  a  fine  of  thirty  dollars  on  every  arrival  in 
a  port  of  the  United  States  If  she  have  not 
her  proper  official  number  legally  carved  or 
permanently  marked." 

Feb  ai.  1891,  ch.  250.  Sec.  1.  26  Stat.  785. 
That  section  forty-one  hundred  and  Mventy- 
elKbt  of  the  Revised  Statutes  be.  and  the 
Hune  is  hereby,  amended  to  read  entire  as 

follows:  .^JT 

"Sec  4178  The  name  of  every  documentea 
vessel  of  the  United  States  shall  be  marked 
upon  each  bow  and  upon  the  stem,  and  the 
home  port  shall   also  be  marked  upon  the 
stern  These  names  shall  be  painted,  or  carved 
and  (rtlded.  In  Roman  letters  in  a  light  color 
on  a  dark  ground,  or  in  a  dark  color  on  a 
light   ground,   and   to  be  distinctly   visible^ 
T^e  smallest  letters  to  be  used  shaU  not  be 
less  m  slae  than  four  inches.  If  ^yj*^^^^ 
of  the  United  States  shall  be  found  without 
these  names  being  so  marked  the  owner  or 
owners  shaU  be  liable  to  a  P«^*yo'.  >*? 
dollars   for   each    name   omitted:    Provided, 
however,  that  the  names  on  each  bow  may 
be  marked  within  the  year  eighteen  hun- 
dred and  ninety-one. 

Jan.  18.  1895.  ch.  24.  Sec.  3.  4.  Stat.  624 
B2S-  Sec  2  That  section  forty-one  hundred 
and  forty-six  of  the  Revised  Statutes  is  here- 
by amended  so  as  to  read : 

"Sec  4146  A  certificate  of  registry  shall  be 
solely  used  for  the  vessel  for  which  It  Is 
granted,  and  shall  not  be  sold,  lent,  or  other- 
%nse  disposed  of.  to  any  person  ^»»om8oevw^ 
and  in  case  the  vessel  so  registered  shall  be 
lost,  or  taken  by  an  enemy,  burned,  or  broken 
UD    or   shall   be    otherwise   prevented    from 
rrtumlng  to  the  port  to  which  she  may  be- 
long, the  certificate,  if  preserved,  shall  be  de- 
uvered  up  within  eight  days  aft"  «>«  «^- 
rlval  of  the  master  or  person  having  the 
charge  or  command  of  such  vessel  within  «my 
d^ct  of  the  United  States,  to  the  collector 
of  such  district:  and  if  any  foreigner,  or  any 
nerson  for  the  use  and  benefit  of  such  for- 
elKner    shall  purchase  or  otherwise  become 
entitled  to  the  whole,  or  any  part  or  share 
of  or  interest  in  such  vessel,  the  same  being 
within  a  dUtrlct  of  the  United  States,  the 
certificate   shaU,    within    seven    days    after 
such  purchase,  change,  or  tranfer  of  prop- 
erty  be  delivered  up  to  the  collector  of  the 
district;   and  If  any  such  purchase,  change, 
or  transfer  of  property  shall  happen  when 
such  vessel  shaU  be  at  any  foreign  port  or 
place,  or  at  sea.  then  the  master  or  P«so^ 
having  the  charge  or  command  thereof  shall, 
within  eight  days  after  his  arrival  within  any 
district  of  the  United  States,  deliver  up  the 
cerUficate  to  the  collector  of  such  district. 
Any  master  or  owner  violating  the  provisions 
of  thl*  secUon  shaU  be  Uable  to  a  penalty  of 
not  exceeding  five  hundred  dollars,  and  the 
certificaU  of  registry  shall  be  thinceforth 
void.  The  Secretary   of  the  Treasury   shaU 
have  the  power  to  remit  or  mitigate  such 
penalty  if  in  his  opinion  It  was  Incurred  with- 
out willful  negligence  or  Intention  of  fraud. 
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sec  4  That  no  bond  shaU  be  required  on 
Uie  licensing  of  yachts;  no  licensed  yacht 
shall  engage  In  any  trade,  nor  In  any  way 
violate  the  revenue  laws  of  the  United  Statw; 
and  every  such  yacht  shaU  comply  with  the 
laws  in  all  respecU.  SecUon  one  of  the  Act  ap- 
proved  March  third,  eighteen  hundred  and 
elKht-three.  amending  section  forty-two 
hundred  and  fourteen.  Revised  SUtutes,  and 
so  forth.  Is  amended  accordingly. 

Jan.  20.  1897.  ch.  67.  Sec.  1.  2,  29  Stat.  491 
492  That  the  Act  entlUed  "An  Act  to  amend 
section  forty-one  hundred  and  seventy- 
eleht.  Revised  Statutes,  in  relation  to  the 
marking  of  vessels"  names  at  bow  and  stern, 
and  also  to  provide  for  marking  the  draft, 
approved  February  twenty-first,  eighteen 
hundred  and  ninety-one.  Is  hereby  amended 
to  read  as  follows: 

•That  section  forty-one  hundred  and 
seventy-eight  of  the  Revised  Statutes  be.  and 
tTe  sake  Is  hereby  amended  to  read  entire 
as  follows :  ,    . 

"Sec  4178.  The  name  of  every  documented 
vessel  of  the  United  States  shall  be  m&r>^ed 
upon  each  bow  and  upon  the  stem,  and  the 
home  port  shall  also  be  m^'l^eO^^PO"  5^« 
stem  These  names  shiUl  be  painted  or  gilded, 
or  consist  of  cut  or  carved  or  caat  roman 
letters  In  light  color  on  a  dark  ground,  or  n 
a  dark  color  on  a  light  ground,  secured  In 
place,  and  to  be  dlstlncUy  visible.  The  small- 
est letters  used  shall  not  be  less  In  size  than 
four  inches.  If  any  such  vessel  shall  be  found 
without  these  names  being  so  marked  toe 
owner  or  owners  shall  be  liable  to  a  penalty 
of  ten  doUars  for  each  name  omitted:  Pro- 
vided however,  that  the  names  on  each  bow 
may  be  marked  within  the  year  eighteen 
hundred  and  ninety-seven. 

•Sec  2  That  the  draft  of  every  registered 
vessel  shall  be  marked  upon  the  stem  and 
stem  post  m  English  feet  or  decimeters,  in 
either  areblc  or  roman  numerals.  The  bottom 
to  each  numeral  shall  indicate  the  draft  to 
that  line." 

June  24.  1902.  ch.  1155.  Sec.  1.  2,  32  Stat. 
398  399  That  section  forty-one  hundred 
and  thirty-nine  of  the  Revised  Statutes  »>e. 
and  the  same  is  hereby,  amended  so  as  to 
read  as  follows : 

Sec    4139    Previous  to  granting  a  register 
for  any   vessel  owned  by   any   incorporated 
company,  or  by  an  individual  or  individuals, 
the  president  or  secretary  of  such  company, 
or  any  other  officer  or  agent  thereof,  duly 
authorized  by  said  company  in  writing,  at- 
tested by  the  corporate  seal  thereof,  to  act 
for  the  company  m  ttoU  behalf,  or  the  man- 
aging owner,  or  his  agent  duly  authorized 
by  w)wer  of  attorney,  when  such  vessel  Is 
own^  by  an  Individual  or  Individuals,  shall 
swear  to  the  ovraershlp  of  the  vessel  without 
designating  the  name,  of  the  persons  com- 
posing    the   company,   when  such   vessel   U 
owned   by   a   corporation,   and   the   oath   of 
either   of    said   officers   or    agents   shall    be 
deemed  sufficient  without  requiring  the  oath 
of  any  other  person  Interestwl  and  concerned 
In  such  vessel." 

Sec  2  That  section  forty-three  hundred 
and  fourteen  of  the  Revised  Statutes  of  the 
United  States  be.  and  the  same  is  hereby, 
amended  so  as  to  read  as  follows: 

"Sec  4314.  Previous  to  granting  enrollment 
and  license  for  any  vessel  owned  by  an  In- 
corporated company,  or  by  an  individual  or 
individuals,  the  president  or  secretary  of  such 
company,  or  any  other  officer  or  agent  there- 
of duly  authorized  by  said  company  in  writ- 
ing attested  by  the  corporate  seal  thereof, 
to  act  m  lU  behalf,  or  the  managing  owner, 
or  hU  agent  duly  authorized  by  power  of 
attorney,  when  such  vessel  la  owned  by  «i 
individual  or  individuals,  shall  swear  to  the 
ownership  of  such  vessel  without  designating 
the  names  of  the  penwns  composing  such 
company,  when  such  vessel  Is  owned  by  » 
corporation,  which  oath  shall  be  deemed  suf- 
flclent  without  wqulrlng  the  o»th  of  any 


other  person  Interested  or  concerned  in  such 

vessel  " 

Mar.  3,  1906,  ch.  1457.  Sec.  9.  33  Stat.  1032; 
That  section  forty-four  hundred  and  ninety- 
eight  of  the  Revised  Statutes  of  the  United 
States  be.  and  It  Is  hereby,  amended  to  read 
as  follows: 

•Sec  4498  A  register,  enrollment,  or  Ucense 
shall  not  be  granted  or  other  papers  be 
issued  by  any  collector  or  other  chief  officer 
of  customs  to  any  vessel  subject  by  law  to 
inspection  under  this  title  unUl  all  the 
provisions  of  this  title  appUcable  to  such 
vessel  have  been  fully  compiled  with  and 
until  the  certificate  of  Inspection  required 
by  this  title  for  such  vessel  has  been  filed 
with  said  collector." 

Apr    24,  1906,  ch.  1865.  Sec.  1.  2.  34  Stat. 
136-   That  vmder  the  dlrecUon  of  the  Sec- 
retary of  Commerce  and  Labor  the  Commis- 
sioner  of   Navigation   Is   hereby   authorized 
and  directed  from  Ume  to  Ume  to  consoli- 
date Into  one  document  In  the  case  of  any 
vessel  of   the  United  States  of  twenty   net 
register  tons  or  over,  the  form  of  enrollment 
prescribed    by   section    forty-three    hundred 
and  nineteen  of  the  Revised   Statutes  and 
the   form   of   license   prescribed   by   section 
forty-three  hundred  and  twenty-one  of  the 
Revised  Statutes,  and  such  consolidated  form 
shall  hereafter  be  Issued  to  a  vessel  of  the 
United  States  In  lle>l  of  the  separate  enroll- 
ment and  license,  ^w  prescribed  by  law.  and 
shall  be  deemed  sufficient  compliance  »Uh 
the    requirements   of   laws    relating   to    the 
subject.  ^       .  _ . 

Sec  2  That  section  forty-three  hundred 
and  twenty-five  of  the  Revised  Statutes  Is 
hereby  amended  to  read: 

"Sec  4325.  The  license  granted  to  any  ves- 
sel  shall  be  presented  for  renewal  by  endorse- 
ment  to  the  collector  of  customs  of  the  dis- 
trict  m  which  the  vessel  then  may  be  within 
three  days  after  the  expiration  of  the  time 
Jo^  wWch  It  was  granted,  or.  If  she  be  absent 
it  that  time,  within  three  days  from  her  fim 
arrival  within  a  district.  In  case  of  change 
of  build,  ownership,   district,   trade,  or   ar- 
rival under  temporary  papers  In  toe  distr  ct 
where  she  belongs  the  license  shall  be  sur- 
rendered. If  toe  master  shall  fall  to  dellve 
the  ucense  he  shall  be  liable  to  a  penaltv 
of  tenlollars.  which  shall  not  be  mitigated/' 
l^y  28.  1908.  ch.  212.  Sec.  7.  35  Stat^  426. 
That  thirty  days  after  the  P««sage  of  this 
Act  if  a  shipowner  desires  to  use  for  the  pur- 
JoLo?  a  private  code  any  rockets  llghU   or 
Sther  slmlllar  signals,  he  may  /egUter  those 
smnals  and  house  flags  and   funnel   marks 
with  the  commissioner  of  Navigation,  who 
Thau  give  pubUc  notice  from  time  to  time  of 
tSe  Signal*,  house  flags,  and  funnel  marks 
so  regUtered  in  such  manner  as  he  may  think 
^qXt*  for  preventing  toose  slgniUs  from 
^Lg   mistaken   for    signals   for  di^tr^^^  °r 
signals  for  pilots.  The  Commissioner  of  Nav  - 
Sn   may   refuse   to   register   any   signals 
which  m  his  opinion  can  not  easily  be  dls- 
Ungulshed  from  signals  of  distress    signals 
for  pilots,  or  signals  prescribed  by  laws  for 
oreventlng  collisions. 

Feb  29.  1912.  ch.  47.  37  Stat.  70:  That  rec- 
tion  one  of  toe  Act  entitled  "An  Act  to  slm- 
pmy  Sie  ssue  of  enrollments  and  licenses 
Sf  vessels  of  the  United  States."  approved 
Aorirtwenty-fourth.  nineteen  hundred  and 
*U  is  hereby  amended  by  striking  out  toe 
wor(te  "Of  twenty  net  register  tons  or  over, 
so  that  it  win  read  as  foUows: 

•That  under  toe  direction  of  toe  Secretary 
of  commerce  and  Labor  the  Commissioner 
of  NavKtatlon  Is  hereby  autoorlzed  and  di- 
?Lte^  f?^m  time  to  time  to  consolidate  into 
X  document  In  the  case  of  any  vessel  of 
the  United  States  toe  form  of  enrollment 
prescrlb^by  section  forty-three  hundred 
C  ^eteen  of  toe  R«'^«^'*^"^*^^ 
toe  form  of  Ucense  prescribe  by  section 
forty-three  hundred  and  ^^^-^"^  °l^l 
Revised    Statutes,    and    such    consoUdated 


form  shall  hereafter  be  Issued  to  a  vessel  of 
the  United  States  In  lieu  of  th,e  separate  en- 
rollment and  license  now  prescribed  by  law, 
and  shall  be  deemed  sufficient  compUance 
with  the  requirements  of  laws  relating  to  the 
subject." 

July  9,  1912,  ch.  220,  37  Stat.  189:  That 
upon  affidavit  by  a  reputable  shipbuilder  o( 
the  United  States  toan  an  unrigged  wooden 
vessel  of  the  United  States  has  been  rebuilt, 
giving  toe  date  and  place  of  such  rebuild- 
ing. 18  sound  and  free  from  rotten  or  doted 
wood  In  structural  parts,  properly  fastened 
and  calked  and  in  strength  and  seaworthi- 
ness as  good  as  new.  the  Commissioner  of 
Navigation  shall  Include  In  toe  List  of 
Merchant  Vessels  a  notation  to  that  effect. 

Aug.  20.  1912,  ch.  807,  Sec.  1.  37  Stat.  315: 
That  sections  forty-two  hundred  and  four- 
teen and  forty-two  hundred  and  eighteen  of 
the  Revised  Statutes  be.  and  the  same  are 
hereby,  amended  to  read   as  follows: 

"Sec.  4214.  The  Secretary  of  Commerce  and 
Labor  may  cause  yachts  used  and  employed 
ezcluslTsly  as  pleasure  vessels  or  designed  as 
models  of  naval  archltectttre.  If  built  and 
owned  In  compliance  with  the  provisions  of 
sections  forty-one  hundred  and  thirty-three 
to  forty-one  hundred  and  toirty-flve,  to  be 
Uoensed  on  tznns  which  will  authorize  tbem 
to  proceed  from  port  to  port  of  the  United 
States  and  to  foreign  ports  witoout  entering 
or  cleartitg  at  the  customhotne;  such  license 
shall  be  In  such  form  as  toe  Secretary  of 
Commerce  and  Labor  may  prescribe.  Such 
▼essds,  so  enrolled  and  licensed,  shall  nol; 
be  aIlow«d  to  transport  merchandise  or  carry 
passengers  for  pay.  Such  vessels  shall  have 
toelr  name  and  port  placed  on  some  con- 
spicuous portion  of  their  hulls.  Such  vessels 
shall.  In  all  respects,  except  as  above,  be 
subject  to  toe  laws  of  the  United  States. 
and  be  Uable  to  selsure  and  forfeiture  for 
any  violation  of  the  provlsloDS  of  this  title." 

"Sec.  4218.  Bv«T7  yacht,  except  those  of 
flfteek  gross  tons  or  under,  visiting  a  foreign 
country  under  the  prwlslons  of  sections 
forty-two  hundred  and  fourteen,  forty-two 
hundred  and  fifteen,  and  forty -two  hundred 
and  seventeen  of  the  Revised  Statutes  shall, 
on  her  return  to  the  United  States,  make 
due  entry  at  the  customhouse  of  the  port 
at  which,  on  such  return,  she  shall  arrive: 
Provided.  That  nothing  in  tola  act  shall  be 
so  construed  as  to  exempt  the  master  or 
person  in  charge  of  a  yacht  or  vessel  arriving 
from  a  foreign  port  or  place  with  dutiable 
articles  oa  board  from  reporting  to  the 
eiutoms  offlco'  of  the  United  States  at  toe 
port  or  place  at  which  said  yacht  or  vessel 
shall  arrive,  and  deUver  In  to  said  officer  a 
manifest  of  all  dutiable  articles  brought 
from  a  foreign  country  In  stich  yachts  or 
vessels.** 

Aug.  24,  1912,  ch.  S90,  Sec.  5  (part),  37 
atat.  682:  Sec.  S  *  *  •  Tltat  section  forty- 
one  hundred  and  toirty-two  of  the  Revised 
Statutes  la  hereby  amended  to  read  as  fol- 
lows: 

"Sec.  4132.  VesseU  baUt  within  the  United 
States  and  bdooglag  vrholly  to  clttBsns 
toereof:  and  vessels  which  may  be  captured 
in  war  by  citizens  at  toe  United  States  and 
lawfully  condemned  as  prize,  or  which  may 
be  adjusted  to  be  forfeltured  for  a  breach  of 
the  laws  of  the  United  States;  and  seagoing 
vessels,  whether  steam  or  sail,  which  have 
been  certified  by  the  Steamboat- Inspection 
Service  as  safe  to  carry  dry  and  perishable 
cargo,  not  more  than  five  years  old  at  the 
time  toey  apply  for  registry,  wherever  built, 
which  are  to  engage  only  in  trade  with  for- 
eign countries  or  with  the  PhlUpplne  Islands 
and  the  Islands  of  Guam  and  TutuUa,  being 
wholly  owned  by  ettleens  of  the  United 
States  or  corporations  organized  and  char- 
tered under  the  laws  of  the  United  States  or 
of  any  State  thereof,  toe  president  and  man- 
aging directors  of  which  shall  be  citizens 
of  the  United  States  or  corporations  orga- 
nized and  chartered  under  the  laws  of  the 


United  States  or  of  any  State  thereof,  the 
President  and  managing  directors  of  whlcti 
shall  be  citizens  of  the  United  States,  and 
no  others,  may  be  registered  as  directed  la 
tots  title.  Poreign-tmllt  vessels  regtstered 
pursuant  to  this  Act  shall  not  engage  In  the 
coastwise  trade:  Provided.  That  a  foreign 
built  yacht,  pleasure  boat,  or  vessel  not  used 
or  Intended  to  be  used  for  trade  admitted 
to  American  registry  pursuant  to  this  aectloa 
shall  not  be  exempt  from  tbe  collectloB  of 
ad  valorem  duty  provided  in  section  thirty- 
seven  of  tbe  Act  approved  August  fifth,  nine- 
teen hundred  and  nine,  entitled  'An  Act  te 
provide  revenue,  equalize  duties,  and  enc»ur- 
age  the  Indtistrles  of  tbe  United  States,  and 
for  other  purposes.'  That  aU  materials  of  for- 
eign production  which  may  be  necessary  for 
the  construction  or  repair  of  vessels  built  la 
tbe  United  States  and  all  audi  okateriala 
necessary  for  the  building  or  repair  at  tbeir 
machinery  and  aU  articles  necessary  for  tbeir 
outfit  and  equipment  may  be  Imparted  into 
the  United  States  free  of  duty  under  sach 
regulations  as  the  Secretary  o^  the  Treasury 
may  prescribe:  Provided  further.  That  sneh 
vessels  so  admitted  under  the  Act  ot  March 
third.  eigh;«en  hundred  and  ninety-one,  en- 
titled 'An  Act  to  provide  for  ocean  iaall  aerv- 
ioe  between  the  United  States  and  ttaeiga 
ports,  and  to  promote  commeroe.'  so  lonf  as 
such  vessels  ahall  la  aU  respects  comply  with 
tbe  provisions  and  requirements  of  said 
Act." 

Aug.  18.  1914.  ch.  S58.  Sec.  1,  U  Stat.  6U: 
That  the  wards  "not  more  toan  five  years  old 
at  the  time  toey  apply  for  registzy"  in  sec- 
tion five  of  that  Act  entitled  "An  Act  to  pro- 
vide for  toe  opening,  maintenance,  protec- 
tion, and  operation  of  tbe  Panama  Canal  and 
the  sanitation  and  government  of  the  Canal 
Zone."  are  hereby  repealed. 

Feb.  24.  1915.  ch.  57.  38  Stat.  SU:  That 
section  forty-one  hunxlred  and  tolrty-slz  of 
the  Revised  Statutes  of  toe  United  States 
be  reenacted  and  revised  to  read  as  follows: 

"Sec.  4138.  The  Secretary  of  Commerce  may 
Issue  a  renter  or  enrollment  for  any  vessel 
wrecked  on  the  coast  of  tbe  United  States  or 
her  possessions  or  adjacent  waters,  when 
purchased  by  a  citizen  or  citizens  of  the 
United  States  and  thereupon  repaired  in  a 
shipyard  in  the  United  States  or  her  pos- 
sessions. If  It  shall  be  proved  to  the  satis- 
faction ot  the  Secretary  of  Commerce,  if  he 
deems  It  necessary,  through  a  board  of  three 
appraisers  appointed  by  him.  that  the  aald 
repairs  put  upon  such  vessels  are  equal  to 
three  times  the  appraised  salved  value  of  the 
vessel:  Provided:  That  tbe  expense  of  the 
appraisal  herein  provided  for  shall  be  borne 
by  the  owner  of  the  vessel;  Provided  further, 
That  if  any  of  the  material  matters  of  fact 
sworn  to  or  represented  by  the  owner,  or  at 
his  Instance,  to  obtain  the  register  of  aaj 
vessel  are  not  true,  toere  ^all  be  a  forfeiture 
to  the  United  States  of  the  vessel  in  reepect 
to  which  the  oath  shall  have  been  made,  to- 
gether with  tackle,  apparel,  and  ftimlture 
thereof." 

Mar.  4.  1915.  ch.  172,  Sec.  1,  38  SUt.  119S: 
That  constilar  officers  of  the  United  States 
and  such  other  persons  as  may  from  time  to 
time  be  designated  by  the  President  for  the 
purpose  are  hereby  authorized  to  issue  pro- 
visional certificates  of  registry  to  vessels 
abroad  Which  have  been  purchased  by  citi- 
zens of  the  United  States,  including  cor- 
porations, as  defined  In  section  forty-one 
hundred  and  thirty-two.  Revised  Statutes, 
as  amended  by  the  Panama  Canal  Act  and 
the  Act  of  August  eighteenth,  nineteen  hun- 
dred and  fourteen. 

( a)  Such  a  provisional  certificate  shall  en- 
title toe  vessel  to  the  privileges  of  a  vessel 
of  the  United  States  in  trade  with  foreign 
countries  or  wlto  the  Philippine  Islands  and 
the  Islands  of  Guam  and  'Tutulla  untn  the 
expiration  of  six  months  from  Its  date  or 
untn  ten  days  after  the  ressel's  arrival  at  a 
port  of  the   United  States,   whichever  llret 


happens,  and  no  longer.  On  arrival  at  a  port 
of  the  United  States  the  vessel  shall  become 
sabject  to  the  la'ws  relating  to  officers,  In- 
q>ectloB,  and  measurement,  as  amended  by 
tlie  Act  of  August  eighteenth,  lUneteen  hun- 
dred and  fourteen. 

(b)  The  Secretary  of  Commerce  shall  pre- 
scribe the  conditions  In  accordance  with 
which  such  provisional  certificates  shaU  be 
issued  and  the  manner  in  which  they  shall 
be  surrendered  In  exchange  for  certificates 
of  registry  at  ports  of  the  United  States. 

(c)  The  fonn  o*  such  prortsional  certifi- 
cate shall  be  prescribed  by  the  Comraissioner 
of  Navigation  and  shall  Include  toe  name 
of  tbe  ship  and  of  tbe  master,  ttnve  and  place 
of  purchase  and  namies  of  purchasen,  and 
the  best  particulars  respecting  ber  tonnage, 
bund,  description,  and  inspection  or  survey 
which  tbe  consular  officer  is  able  to  obtain. 

(d)  Oopies  of  such  provisional  certificates 
shall  be  forwarded  as  soon  as  practicable  by 
toe  issuing  officer  to  the  Commtsaloiiar  of 
Navigation. 

Mar.  4.  1915,  ch.  184,  Sec.  5,  38  Stat.  1318: 
That  section  forty-four  hundred  and  ninety- 
eight  of  toe  Revised  Statutes  of  toe  United 
States  be,  and  toe  same  is  hereby,  amended 
so  as  to  read  as  foUows: 

"Sec.  4498.  A  register,  enrollment,  or 
license  shall  not  be  granted,  or  other  papers 
be  issued  by  any  collector  or  other  chief 
officer  of  customs  to  Any  vessel  subject  by 
law  to  inspection  under  this  title  until  all  the 
provisions  of  this  title  appUcable  to  such 
vessel  have  been  fully  complied  wlto  and 
until  the  copy  of  the  certificate  of  inspectioa 
required  by  tois  title  for  such  veaael  has 
been  filed  wlto  said  collector  or  otoer  chief 
officer  of  customs." 

Feb.  19.  1930,  ch.  83.  Sec.  1-8.  41  Stat. 
436,  437:  That  the  Commissioner  of  Navi- 
gation shall,  under  toe  direction  of  the 
Secretary  of  Cnmmerce,  be  empowered  to 
change  tbe  names  of  vessels  of  the  United 
States  on  application  of  the  owner  or  own- 
ers of  such  vessels  when  In  his  Judgment 
there  shaU  be  sufficient  catise  for  so  doing. 

Sec.  3.  That  toe  Oommlssioner  of  Naviga- 
tion, wlto  the  approval  of  toe  Secretary  of 
Commerce,  shall  establish  such  rules  and 
regtilations  and  procure  such  evidence  as  to 
age.  condition,  where  built,  and  pecuniary 
liability  of  toe  vessel  as  he  may  deem  neces- 
sary to  prevent  Injury  to  public  or  private 
Interests:  and  when  permission  is  granted 
by  the  Oommlssioner  of  Navigation,  he  shaU 
cause  toe  order  for  the  change  of  name  to  be 
published  at  least  In  four  Issues  In  some 
daily  or  'weekly  paper  at  the  place  of  docu- 
mentation, and  toe  cost  of  procuring  evi- 
dence and  advertising  the  change  of  name  to 
be  paid  by  the  person  or  persons  desiring 
such  change  of  name. 

Sec.  3.  That  for  the  privilege  of  securing 
such  changes  of  name  the  foUowlng  fees 
shall  be  paid  by  the  owners  of  vessels  to 
collectors  of  customs,  to  t>e  deposited  In  tbe 
TVeasury  by  such  collectors  as  navigation 
fees:  for  •vess^s  ninety-nine  gross  tons  and 
under.  810;  for  vessels  one  hundred  gross 
tons  and  up  to  and  Including  to\iT  hundred 
and  ninety-nine  gross  tons.  $25;  for  vessels 
five  hundred  gross  tons  and  up  to  and  in- 
cluding nine  hundred  and  ninety-nine  gross 
tons,  850;  for  vessels  one  thousand  gross  tons 
and  up  to  and  including  four  thousand  nine 
hundred  and  ninety-nine  gross  tons,  8*75;  for 
vessels  five  thousand  gross  tons  and  over, 
8100. 

Feb.  16.  1935.  ch.  335.  Sec.  1.  48  Stat.  94T: 
That  for  toe  purposes  of  the  navigation  laws 
of  the  United  States  and  of  tbe  Ship  •ioct- 
gage  Act,  1420.  otoerwlse  known  as  aectloa 
30  of  tbe  Merchant  Marine  Act.  1930.  every 
vessel  of  toe  United  States  shaU  have  a 
"home  |>art"  in  the  United  States,  including 
Alaska,  HawaU.  and  Puerto  Bico,  which  j>ort 
the  owner  of  such  vessel,  subject  to  the  ap- 
proval of  toe  Commissioner  of  Navigation 
of  the  Department  of  Ootnmerce,  shall  spe- 


34532 


CONGRESSIONAL  RECORD  —  SENATE 


October  1,  1970 


cifl<»Ily  fix  and  determine,  and  subject  to 
8ucb  approval  may  from  time  to  time  change. 
Such  home  port  shall  be  shown  In  the  reg- 
ister enrollment  and  license,  or  license  ol 
such  vessel,  which  documents,  respectively, 
are  hereinafter  referred  to  as  the  vessels 
document.  The  home  port  shown  In  the  doc- 
ument of  any  vessel  of  the  United  States 
m  force  at  the  time  of  the  approval  of  thU 
Act  shall  be  deemed  to  have  been  fixed  ana 
determined  In  accordance  with  the  provisions 
hereof.  Section  4141  of  the  Revised  Statutes 
Is  hereby  amended  to  conform  herewith. 

Aug  5.  1935.  ch.  438,  Sec.  310.  49  Stat.  528: 
Section  4189  of  the  Revised  Statutes  (U.S.C. 
title  46,  sec.  60)  U  amended  by  striking  out 
the    words    "not    entitled    to    the    benefit 

thereof".  ^ 

May  20.  1936.  ch.  434.  49  Stat.  1367:  That 
section  4321.  Revised  Statutes  of  the  United 
State*  (U.S.C..  Utle  46.  sec.  263).  be.  and  Is 
hereby,  amended  to  read  as  follows: 

•The  form  of  a  license  for  carrying  on  the 
coikstlng  trade  or  fisheries  shall  be  as  follows: 
"Ucense  for  carrying  on  the   (here  Insert 
•coasting   trade',    "whale    fishery-,     mackerel 
fishery',  or  'cod  fishery',  as  the  case  may  be). 
"In  pursuance  of  tlUe  L  (Revised  Statutes 
4311-4390),  'Regulation  of  Vessels  In  Domes- 
tic Commerce.'  of  the  Revised  Statutes  of 
the  United  States   (Inserting  here  the  name 
of  the  husband  or  managing  owner,  with  his 
occupation  and  place  of  abode,  and  the  name 
of  the  master,  with  the  place  of  his  abode) . 
having  sworn  that  the  (Insert  here  the  de- 
scription of  the  vessel,  whether  ship,  brlgan- 
tlne,  scow,  schooner,  sloop,  or  whatever  else 
she    may   be),   called   the    (Insert   here   the 
vessels  name) ,  whereof  the  said  (naming  the 
master)    is  master,  burden   (Insert  here  the 
number  of  tons,  in  words)   tons,  as  appears 
by  her  enrollment,  dated  at  (naming  the  dis- 
trict   day.    month,   and    year.    In   words    at 
length,  but  If  she  be  less  than  twenty  tons, 
insert    Instead  thereof,  'proof  being  had  of 
her  admeasurement)  shall  not  be  employed 
in  any  trade,  while  this  license  shall  con- 
tinue in  force,  whereby  the  revenue  of  the 
United  SUtes  shall  be  defrauded,  and  having 
also  sworn    (or   affirmed)    that   this   license 
shall  not  be  used  for  any  other  vessel,  or  for 
»ny  other  employment,  than  Is  herein  spec- 
ified, license  Is  hereby  granted  for  the  said 
(inserting  here  the  description  of  the  vessel) 
called  the  (inserting  here  the  vessels  name), 
to  be  employed  in  carrying  on  the  (Inserting 
here  'coasting  trade.'  'whale  fishery',  'mack- 
erel fishery.'  or  'cod  fishery,'  as  the  case  may 
be),  for  one  year  from  the  date  hereof,  and 
no  longer.  Given  under  my  hand  and  seal. 
at   (naming  the  said  district),  this   (insert- 
ing the  particular  day)  day  of  (naming  the 
month),  in  the  year  (specifying  the  number 
of  the  year  in  words  at  length);":  Provided, 
That  vessels  of  five  net  tons  and  over  entitled 
under  the  laws  of  the  United  States  to  be 
enrolled    and   licensed    or    Ucensed    for    the 
coasting  trade  may  be  licensed  for  the  "coast- 
ing trade  and  mackerel  fishery.'  and  shall  be 
deemed  to  have  suffiaent  license  for  engaging 
in  the  coasting  trade  and  the  taking  of  fish 
of  every  description,  including  shellfish:  Pro- 
vided further.  That  the  provisions  of  secUona 
4364  and  4365.  Revised  Statutes  of  the  United 
Stat«s    (U.S.C..  title  46.  sees.   310  and  311). 
shall  be.  and  are  hereby,  made  applicable  to 
vessels   so   licensed:    And   provided   further. 
That  vessels  operating  on  the  Great  Lakes 
and  their  connecting  and  tributary  waters 
under  enrollment  and  license  Issued  In  con- 
formity with  the  provisions  of  section  4318, 
Revised  Statutes  of  the  United  States  (U.S.C. 
title  46.  sec.  258).  shaU  be  deemed  to  have 
sufficient  license  for  engaging  In  fh:  taking 
of    fish   of   every    description    within    such 
waters  without  change  in  the  form  of  en- 
roUment   and   license   prescribed   under   the 
authority  of  that  section. 

B4ay  24.  1938.  ch.  265.  52  Stat.  437:  That 
the  first  sentence  of  section  4132  of  the  Re- 
vised Statutes  as  amended  (U.S.C.,  1934  edi- 


tion. tlUe  46,  sec.  U).  Is  hereby  amended  to 
read  as  follows: 

•Vessels  built  within  the  United  States  and 
belonging  wholly  to  cltlezns  thereof;  and  ves- 
sels  which  may  be  captured  In  wax  by  citi- 
zens of  the  United  States  and  lawfully  con- 
demned as  prize,  or  which  may  be  adjudged 
to  be  forfeited  for  a  breach  of  the  laws  of 
the    United    States;    and    seagoing    vessels, 
whether  steam  or  sail,  which  h»ve  been  cer- 
tlfied  by  the  Bureau  of  Marine  Inspection 
and  navigation  as  safe  to  carry  dry  and  per- 
ishable  cargo,  wherever  buUt.  which  are  to 
engage  only  in  trade  with  foreign  countries 
with  the  Philippine  Islands,  the  Islands  ^ 
Guam.  Tutulla.  Wake.  Midway,  and  Kingman 
Reef    being  whoUy  owned  by  citizens  of  the 
United  States  or  corporations  organized  imd 
chartered    under    the    laws    of    the    United 
lu^.  or  of  any  State  thereof,  the  president 
and  managing  directions  of  which  shall  ^ 
citizens  of  the  United  States,  "^d  no  others, 
may  be  registered  as  directed  in  this  title. 

jLy  31  1939,  Ch.  159.  53  Stat.  ™4.  TJat 
section  4335  of  the  Revised  Statutes  (U.S.C. 
^34  ^mon.  Utle  46.  sec.  276)  Is  hereby 
amended  to  read  as  follows: 

"(a)  Whenever  the  master  of  "»?  licensed 
ve«el    ferryboats  excepted    ta  chan^.  the 
new  master,  or.  In  case  of  ^K  «h«*nce    the 
owner  or  one  of  the  owners  thereof,  shall 
°^n  s^ch  change  to  the  collector  residing 
at  Uie  port  where  the  same  happens.  If  there 
^  onerotherwlse.  to  the  collector  residing 
at  any  port  where  such  vessel  next  arrives, 
who.  upon  the  oath  of  such  new  master  «. 
in  <iae  of  his  absence,  of  the  owner    that 
^c^T^ter  is  a  citizen  of  the  United  States 
and  that  such  vessel  shall  not.  whUe  such 
license  conUnues  In  force,  be  employed  in 
any   manner   whereby   the   «y«nue  of   the 
United  States  may  be  defrauded,  ^a"  «- 
dorse  such  change  on  the  license,  with  the 
name   of  the   new   master.   Whenever   such 
change   Is   not    reported,    and   endowed,    as 
herein  required,  such  ve«*l.  If  found  carry- 
ing on  the  coasting  trade  or  fisheries.  shaU 
be  subject  to  pay  the  same  fees  and  tonnage 
as  a  vessel  of  the  United  States  hav  ng  a 
register   and  the  new  master  shall  be  liable 
toa  penalty  of  $10:  Provided.  -That  the  Sec- 
retary of  Commerce  may  authorize  the  en- 
dorsement of  not  more  than  two  alternate 
masters  In  addition  to  the  one  already  en- 
dorsed aa.  the  license,  whenever  In  his  Judg- 
ment the  condition  of  employment  of  the 
vessel  warrants  such  acUon:   Provided  fur- 
ther   That  in  the  case  of  vessels  navigated 
within  the  limits  of  the  harbor  of  any  town 
or  city,  the  name  of  the  owner  or  some  re- 
sponsible person  acting  for  the  owner  who 
otherwise  meets  all  requirements  of  the  laws 
of  the  United  States  with  regard  to  masters, 
may  be  endorsed  on  the  Ucense  of  such  ves- 
sel although  not  actually  employed  thereon, 
in '  accordance   with    rules   and   regulaUons 
prescribed  by  the  Secretary   of  Commerce: 
And  provided  further.  That  In  the  case  of 
unrigged  vessels  which  are  not  required  by 
law  to  have  on  board  a  certificate  of  inspec- 
tion, the  name  of  the  owner  or  any  responsi- 
ble person  acting  for  the  owner  who  other- 
wise meets  all  requirements  of  the  laws  of 
the  United   States  with  regard   to  masters, 
may  be  endorsed  on  the  license  of  such  ves- 
sel  although  not  actually  employed  thereon. 
In  accordance  with  rules  and  regulations  pre- 
scribed by  the  Secretary  of  Commerce:  And 
provided  further.  That  in  the  case  of  un- 
rigged vesseU  which  are  not  required  by  law 
to  have  on  board  a  certificate  of  inspection, 
the  name  of  the  owner  or  any  responsible 
person  acting  for  the  owner  who  otherwise 
meets  all   requlremente  of  the  laws  of  the 
United  States  with  regard  to  masters,  may 
be  endorsed  on  the  license  of  such  unrigged 
vessel  although  not  actually  employed  on 
board  the  vessel. 

"(b)  In  the  case  of  those  vessels  on  the 
licenses  of  which  there  are  endorsed  the 
names  of  more  than  one  master,  the  master 
actually  In  charge  of  the  vessel  shall  assume 


all  of  the  duties  and  responsibilities  Imposed 
by  any  statute  upon  masters  of  vessels,  and 
incur  the  UabUlUes  provided  by  any  law 
against  masters  of  vessels  during  any  period 
In  which  he  U  In  charge  of  the  vessel. 

"(c)  The  term  'unrigged  vessel'  as  used 
herein,  means  any  vessel  that  Is  not  self- 
propelled."  

May  31.  1939,  ch.  160.  53  Stat.  795:  That 
section    4325    of    the    Revised    Statutes,    as 
amended   (U.S.C.  1934  edition,  title  46,  sec. 
267),  Is  hereby  an.:;nded  to  read  as  follows: 
■"rhe  license  granted  to  any  vessel  shall 
be  presented  for  renewal  by  endorsement  to 
the  collector  of  customs  of  the  district  in 
which  the  vessel  then  may  be  within  three 
days  after  the  expiration  of  time  for  which 
It  was  granted,  or.  If  she  be  absent  at  that 
time,  within  three  days  from  her  first  ar- 
rival within  a  district.  In  case  of  change  of 
buUd.  ownership,  district,  trade,  or  arrival 
under  temporary  papers  In  the  district  where 
she  belongs  the  license  shaU  be  surrendered. 
If  the  master  shall  fail  to  deUver  the  license 
he  shall  be  liable  to  a  penalty  of  $10.  Such 
penalty  on  application  may  be  mlUgated  or 
remitted  by  the  Secretary  of  Commerce." 

June  2.  1939.  ch.  168,  53  Stat.  798:  That 
section    4498    of    the    Revised    Statutes,    as 
amended  (U.S.C.  1934  edition,  title  46.  sec. 
496),  Is  hereby  amended  to  read  as  follows: 
"A  register,  enrollment,  or  license  shall  not 
be  granted,  or  other  papers  be  Issued  by  any 
collector  or  other  chief  officer  of  customs  to 
any  vessel  subject  by  law  to  Inspection  under 
this  title  (R.S.  4399-4500)  until  all  the  provi- 
sions of  this  title  applicable  to  such  vessel 
have    been    fully   complied   with    and   until 
the  copy  of  the  certificate  of  Inspection  re- 
quired by  this  Utle  for  such  vessel  has  been 
filed  with  said  collector  or  other  chief  officer 
of    customs:     Provided,    That    the    license 
granted  to  any  vessel,  if  presented  to  any  col- 
lector of  cxistoms  at  any  time  within  thirty 
calendar  days  prKw  to  the  date  of  expiration 
shown  thereon,  may  be  renewed  by  the  en- 
dorsement by  the  collector  of  customs  for  a 
period  of  one  year  from  the  date  of  expiration 
shown  on  the  license,  If  there  be  on  file  In  the 
office  of  the  collector  at  that  time  a  copy  of 
the  certificate  of  inspection  required  by  title 
LU  of  the  Revised  Statutes,  which  Is  in  force 
on  the  date  renewal  Is  made." 

Aug  17.  1961.  Pub.  L.  87-157,  75  Stat.  392: 
That  section  4166  of  the  Revised  Statutes 
(U.S.C.,  1958  edlUon,  title  46,  sec.  35)  Is 
amended  to  read  as  follows: 

"A  vessel  of  the  United  States  which,  while 
outalde  the  llmlta  of  a  customs  collection  dis- 
trict of  the  United  States  and  not  in  any  port 
designated  as  a  port  of  documentation  out- 
side any  such  customs  collection  district,  is 
sold  or  transferred  in  whole  or  in  part  to  a  cit- 
izen of  the  United  States,  may  be  documented 
anew  as  a  vessel  of  the  United  States  In  such 
manner  and  upon  such  conditions  as  may  be 
prescribed  by  the  Secretary  of  the  Treasury: 
Provided.  That,  if  any  vessel  so  sold  or  trans- 
ferred Is  not  redocumented  while  abroad.  It 
shall  nevertheless  be  entitled  to  all  the  privi- 
leges and  beneflte  of  a  vessel  of  the  United 
States  up  to  and  for  the  purpose  of  ita  first 
arrival    thereafter    within    a    customs    col- 
lection district  or  within  a  designated  port 
of  documentation  outalde  any  such  customs 
collection  district.  ,_    -„ 

Sept  29.  1965.  Pub.  L.  89-219.  Sec.  10.  79 
Stat  892:  Section  4149  of  the  Revised  Stat- 
utes (46  U.S.C.  72)  is  amended  to  read  as 
follows:  ^^^ 

"Sec  4149.  The  Secretary  of  the  Treasury 
shall  prescribe  how  evidence  of  admeasure- 
ment  shall  be  given." 


ADDITIONAL  COSPONSORS  OP 
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S.    4044 


At  the  request  of  the  Senator  from 
Michigan  (Mr.  Gmffih),  the  Senator 
from  lUinois  iMr.  Smith),  was  added  as 
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a  cosponsor  of  S.  4044,  to  establish  an  in- 
dependent commission  to  evaluate  and 
assess  developments  in  the  fields  <rf  com- 
merce and  technology  and  to  accumu- 
late and  disseminate  data  relevant 
thereto. 

S.    4335 

At  the  request  of  the  Senator  from 
New  Jersey  <Mr.  Williams),  the  Sena- 
tor from  Nevada  (Mr.  Bible),  the  Sena- 
tor from  Washington  (Mr.  Jackson)  ,  and 
the  Senator  from  New  York  (Mr.  Ja- 
viTs),  were  added  as  cosponsor s  of  S. 
4325,  to  prohibit  flight  in  interstate  or 
foreign  commerce  to  avoid  prosecution 
for  the  killing  of  a  policeman  or  fireman. 

a.    4S4B 

At  the  request  of  the  Senator  from 
Pennsylvania  (Mr.  Schweikek)  .  the  Sen- 
ator from  Utah  (Mr.  Bennett),  and  the 
Senator  from  Illinois  (Mr.  Smith)  were 
added  as  cosponsors  of  S.  4348,  to  make 
assaults  on  State  and  local  law-enforce- 
ment officers,  firemen,  and  Judges  a  Fed- 
eral crime. 

S.   4404 

At  tiie  request  of  the  Senator  from 
Colijrado  (Mr.  Dominick),  the  Senator 
from  Ohio  (Mr.  Saxbe)  was  added  as  a 
cosponsor  of  S.  4404.  to  assure  safe  and 
healthful  working  conditions  for  working 
men  and  women;  by  providing  the  mean* 
and  procedures  for  establishing  and  en- 
forcing mandatory  safety  and  health 
standards;  by  assisting  and  encouraging 
the  States  in  th»r  efforts  to  assure  safe 
and  healthful  working  oooditions;  by 
providing  for  research,  information,  ed- 
ucation, and  training  in  the  field  of  oc- 
cupational safety  and  health;  and  for 
other  purposes. 


DEPARTMENT  OF  TRANSPORTA- 
TION APPROPRIATION  BILL,  1971— 
AMENDMENT 

AKENSaCEMT    NO.    lOOS 

Mr.  PROXMIRE  (for  himself,  Mr. 
Byro  of  Virginia,  Mr.  Cook,  and  Mr. 
Percy)  submitted  an  amendment,  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  bill  (H.R.  17755)  making  appro- 
priations for  the  Department  of  Trans- 
portation and  related  agencies  for  the 
fiscal  year  ending  June  30,  1971,  and  for 
other  pmposes,  which  was  ordered  to  lie 
on  the  table  and  to  be  printed. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  October  I.  1970,  be  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill  and 
Joint  resolution: 

S.  3730.  An  act  to  extend  for  I  year  the  act 
of  September  30.  1965,  as  amended  by  the 
act  Of  July  24,  1968.  relating  to  high-speed 
ground  transportaUon,  and  for  other  pur- 
poses: and 

SJ.  Res.  110.  Joint  resoluUon  to  amend 
the  Joint  resolution  enUtled  "Joint  resolu- 
tloB  to  establi^  the  first  week  in  October 
of  each  year  as  National  E^mploy  the  Physi- 
cally Handicapped  Week,"  approved  August 
11,  1945  (59tb  Stat.  530).  so  as  to  broaden 
the  applicability  of  such  resolution  to  all 
handicapped  workers. 


.\MENDMKNT  MO.  93*  TO  S.  4SSS 

At  the  request  of  the  Senator  from 
Illinois  (Mr.  Percy),  the  Senator  from 
Illinois  (Mr.  Smith),  and  the  Senator 
from  New  York  (Mr.  Goodell)  were 
added  as  cosponsors  of  amendment  No. 
932  to  S.  4268,  to  authorize  Ebcport-Im- 
port  Bank  credits  for  military  sales  t« 
Israel. 


TREATMENT  AND  REHABILITATION 
OF  DRUG  ABUSERS  AND  DRUG 
DEPENDENT  PERSONS — AMEND- 
MENTS 

amannmrr  no.  loe* 
Mr.  HUGHES  submitted  amendments, 
intended  to  be  proposed  by  him.  to  the 
bill  (ILR.  18583)  to  amend  the  Public 
Health  Service  Act  and  other  laws  to 
provide  increased  research  into,  and  pre- 
vention of,  drug  abuse  and  drug  de- 
pendence; to  provide  for  treatment  and 
rehabilitation  of  drug  abusers  and  drug 
dependent  persons;  and  to  strengthen 
existing  law  enforcement  authority  In 
the  field  of  drug  abuse,  which  were  or- 
dered to  lie  on  the  table  and  to  be 
printed. 


IMPROVEMENT  OP  OPERATKW  OF 
THE  LEGISLATIVE  BRANCH— 
AMENDMB3JT 

AMZNDICKIIT  HO.  1004 

Mr.  PACKWOOD  submitted  an  amend- 
ment. Intended  to  be  proposed  by  him,  to 
the  bill  (ILR.  17654)  to  improve  the  oper- 
ation of  the  legislative  branch  of  the 
Federal  Government,  and  for  other  pur- 
poses, whicdi  was  ordered  to  lie  on  the 
table  and  to  be  printed. 


FEDERAL-AID  HIGHWAY  ACT  OF 
1970-.AMENDMENTS 

AMENDMENTS  NOS.    lOOS  THBOtTCH    lOOT 

Mr.  CCXJPER  submitted  three  amend- 
ments, intended  to  be  proposed  by  him. 
to  the  bill  <S.  4418)  to  authorize  appro- 
priations for  the  fiscal  years  1972  and 
1973  for  the  construction  of  certain  high- 
ways in  accordance  with  title  23  of  the 
United  States  Code,  and  for  other  pur- 
poses, which  were  ordered  to  lie  on  the 
table  and  to  be  printed. 


PROPOSED    AMENDMENT    OP  THE 

CONSTITUTION       RELATIVE  TO 

EQUAL    RIGHTS    FOR    MEN  AND 
WOMEN— AMENDMENT 

AKXITDMXNT   IfO.    1001 

Mr.  ERVIN  submitted  an  amendment, 
in  the  nature  of  a  substitute,  intended  to 
be  proposed  by  him,  to  the  joint  resolu- 
tion (H.J.  Res.  264)  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  relative  to  equal  rishta  for  men 
and  women,  which  was  onlered  to  lie  oa 
the  table  aiMl  to  be  printed. 


ADDITIONAL,  COSPONSORS  OF 
AMENDMENTS 

AMXNDMXNT    KG.    •«•    TO    SENATE    JOUTT 
BKSOLTrrSOM    t 

At  the  request  of  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  ,  the  Sen- 
ator from  Maryland  (Mr.  Ttsincs),  was 
added  as  a  cosponsor  of  amendment  No. 
005  to  Senate  Joint  Resolution  1.  propos- 
ing an  amendment  to  the  Constitution 
to  provide  for  the  direct  popular  election 
of  the  President  and  Vice  President  of 
the  United  SUtes. 


NOTICE  OP  HEARINGS  ON 
CORRECTIONAL  REFORM 

Mr.  BURDICK.  Mr.  President,  the  Na- 
tional Penitentiaries  Subcommittee  of 
the  Senate  Judiciary  Committee  will 
conduct  hearings  on  correctional  reform 
October  7  and  8. 

The  purpose  of  these  hearings  wiD  be 
to  review  the  major  findings  of  recent 
commissions  and  task  forces  on  correc- 
tional reform  and  to  determine  what 
Congress  can  do  to  stimulate  implemen- 
tation of  appropriate  proposals  and  to 
give  correctional  reform  the  high  prior- 
ity it  deserves. 

Some  of  the  witnesses  who  have  ac- 
cepted invitations  to  testify  are:  Norman 
Carlson,  Director.  Bureau  of  Prisons; 
Richard  Velde.  Associate  Administrator. 
Law  Enforcement  Assistance  Adminis- 
tration; Dr.  Preston  Sharp,  executive  di- 
rector. American  Correctional  Associa- 
tion; Milton  Rector.  Executive  Director. 
National  Council  on  Crime  and  Correc- 
tion; Richard  J.  Hughes,  chairman.  ABA 
Council  on  Correctional  Reform;  Norral 
Morris,  director.  Center  for  Studies  tn 
Criminal  Justice,  the  University  of  Chi- 
cago :  and  Robert  Kutak,  former  member 
of  the  Presidait's  Task  Force  on  Pris- 
oner Rehabilitation. 

The  hearings  will  be  held  in  room  310S, 
New  Senate  Office  Building,  eommencing 
at  10  a.m. 


ADDITIONAL  STATEMENTS  OP 
SENATORS 


NEW  YORK  TIMES  MAGAZINE  ARTI- 
CLE  ON  THE  EQUAL  RIGHTS  FOR 
WOMEN  AMENDMENT 

Mr.  ERVWr.  Mr.  Prerident,  very  few 
people  have  studied  the  House-passed 
Equal  Rights  for  Women  Amenrtmftnt  in 
depth.  Thus,  It  was  with  great  interest 
that  I  reoeatly  read  the  article  entitled 
■"That  Equal-Rights  Amendment — What. 
Exactly,  Does  It  Mean?"  written  by 
Robert  Sherrlll  and  publidied  tn  the 
New  York  Times  Magazine  of  September 
20. 

Mr.  SherriU  has  surveyed  the  entire 
history  of  the  amendment  and  the  argu- 
ments made  for  and  against  it.  In  his 
article,  Mr.  SherriU  prepared  a  case  study 
on  the  dangers  of  legislating  in  haste, 
and  he  has  done  a  magnificent  job. 

Because  of  the  urgency  with  which 
the  Senate  is  preparing  to  consider  the 
Equal  Rights  for  Women  Amendment,  I 
respectfully  ask  that  il  a  Senator  has 
time  to  read  only  one  article  on  the  sub- 
ject, he  read  Mr.  Sherrffl's. 

I  ask  imnnimfMiB  conscnt  that  Bfr. 
SherriU's    article    be    printed    in    the 
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There  being  no  objection,  the  article 
uas  ordered  to  be  printed  in  tlie  Record. 
as  follows: 

THAT  EaUAL-RlCHTS  AMENDMENT— WHAT. 

Ex\cTi-Y  E>OES  It  Mean"* 
t  By  Robert  SherriU ) 
The  great  question  that  has  never  been 
answered,  and  which  I  have  not  yet  been 
able  to  answer  despite  my  30  years  of  research 
into  the  feminine  soul,  is:  What  does  a  woman 
want?— SicmvndFrevd  „  ,.»^ 

WASHmcToN— Last  month,  the  Unitea 
States  House  of  Representatives.  In  one  of  Its 
irreKUlar  fits  of  conscience  or  regular  fits  of 
opportunism,  voted  346  to  15  for  an  aniend- 
ment  designed  to  give  women  equal  rights, 
lust  in  case  they  dont  already  have  them. 
This  month  the  Senate  will  be  asked  to  fol- 
low the  House.  With  81  of  the  100  Senators 
co-slgnlng  the  bill,  odds  are  that  It  will  soon 
be  on  Its  way  to  the  state  legislatures,  and  If 
three-fourths  of  them  ratify  It.  the  Constitu- 
tion win  be  patched  for  the  26th  time. 

What  a  very  strange  Job  of  legislating  it 
has  been.  Ordinarily  the  work  of  Congress 
IS  done  in  committee,  where  staff  members 
have  time  to  research  important  Issues  and 
both  sides  are  given  a  chance  to  call  expert 
witnesses.  The  House  held  no  hearings  on 
this  amendment,  which  was  rushed  to  a 
vote  after  only  one  hour  of  floor  debate.  Pro- 
ponents got  45  minutes  and  opporieuts  15. 
That  needless  to  say.  Isn't  much  t»me.  but 
considering  their  preparation.  "  wo"!**  ^aye 
been   embarrassing   for   either   side    to    ha%e 

had  more.  , 

The  Senate  is  In  little  better  shape.  Its  last 
flurry  of  interest  was  in  the  early  nineteen- 
fl,tl«— before  most  of  the  current  Senators 
were  elected,  much  less  familiar  with  the 
problem.  In  the  last  four  months.  Judiciary 
Committee  members  have  thrown  together 
a  total  of  sU  days  of  hearings  distinguished 
by  such  insights  as  this  from  Gloria  Steinem. 
the  writer  and  thinker:  -Penls  envy  U  clin- 
ically dlsappearlixg.  Just  as  black  people  en- 
vied white  skins.  19th-century  women  enved 
penises."  The  Senators  were  left  to  do  with 
that  what  they  could. 

Whatever  else  can  be  said  of  it.  the  equal- 
rights  amendments  Journey  down  the  cor- 
ridors of  Congress  has  so  far  been  an  Impres- 
sive demonstration  of  what  can  be  achieved 
through  almost  total  ignorance.  No  one  m 
congress  can  make  even  a  reasonably  good 
Kue^  as  to  the  amendment  s  probable  effect 
on  laws  covering  such  matters  as  wife  sup- 
Dort  child  support,  military  conscription  and 
nroperty  division.  According  to  the  American 
Law  Division  of  the  Library  of  Congress,  no 
definitive  legal  analysis  has  ever  been  made 
to  find  out  what  effects  such  an  amendment 

'  '^^'eJu^Uv  of  rights  under  the  law  shall  not 
be  denied  or  abridged  by  the  United  States 
or  by  any  state  on  account  of  sex.  That  s 
bow  the  House  amendment  reads.  It  sounds 
■imple,  but  what  does  It  mean? 

Proponents  of  the  amendment  say  It 
meanTwomen  wiU  have  as  much  chance  as 
men  for  fun.  travel  and  adventure  in  the 
armed  services.  But  when  It  gets  right  down 
to  the  pinch,  they  begin  to  ''°bble.  The 
chairman  of  the  Woman's  party.  ""**": 
lorie  Longwell.  a  cheerful,  grandmotherly 
Callfomlan.  was  asked  if  she  really  wanted 
her  sex  to  be  subject  to  mUltary  conscrip- 
tion. "Why.  certainly,  she  replied.  'If  I  were 
between  the  ages  of  18  and  26  Id  be  ashamed 
if  I  werent  willing  to  fight  for  my  country 
against  the  Communists." 

Did  she  mean  that  women  should  actually 
be  drafted  for  the  front  lines?  •Well."  she 
said.  "I  don't  think  any  lady  would  want  to 
shoot  another  lady's  son." 

Proponents  of  the  amendment  say  It  will 
mean  that  laws  prohibiting  women  from  be- 
ing bartenders,  miners,  bellhops  and  truck 
drivers  wiU  be  declared  unconstitutional- 
permitting  the  ladles  to  upgrade  themselves 


through  those  Jobs— as  will  laws  that  impose 
minimum  wages,  maximvun  hours  and  maxi- 
mum weight-lifting  requirements  on  women 
workers    In    some   states.   They   say    women 
want  to  be  free  of  this  protective  legislation. 
But  they  might  appreciate  a  few  exceptions. 
Says  Congresswoman  Catherine  May,  a  sup- 
porter of  the  bill:  "No  one  questions  special 
laws   for   veterans   or   for   the   blind   or   for 
various  segments   of   our   society.   It   would 
certainly    not   be   inconsistent    to  still    have 
special  laws  for  mothers  or  mothers-to-be" 
This  kind  of  talk,  is  beside  the  point,  as 
the  proponents  will  generally  admit  if  you 
talk   to  them  long  enough    Vigorous  action 
on  the  part  of  the  Equal  Employment  Op- 
portunities  Commission   in   obtaining   com- 
pliance with  Title  VII  (no  sex  discrimination 
in  Jobs)  of  the  Civil  Rights  Act  has  outlawed 
restrictive  job  statutes  In  many  states,  and 
the  rest  seem  ready  to  follow  suit  shortly- 
prodded  by  Federal  Court  decisions. 

Amendment  or  no  amendment,  the  mili- 
tary is  not  likely  to  move  much  further  than 
It  has  already:  the  Navy  recently  bowed  to 
a  court  ruling  that  to  discharge  a  pregnant 
unmarried  Wave  would  be  unfairly  discrim- 
inatory since  the  Navy  does  not  discharge 
unmarried  impregnators.  As  for  the  likeli- 
hood of  front-line  combat  for  women,  every 
serious  advocate  of  the  equal-rights  amend- 
ment concedes  that  the  Federal  Judiciary  is 
not  likely  to  Interpret  any  law  In  such  a 
way  that  It  does  not  coincide  with  what  the 
armed  forces  Indicate  are  their  personnel 
needs  So  that's  all  rhetoric. 

The  proponents  can  hardly  be  accused  of 
hard-sell     reasoning.     Says    Congresswoman 
Shirley  Chlsholm  of  New  York:    "The  direct 
economic  effects  ol  the  amendment  would 
lie   minor.    Social   and   psychological   effects 
will  be  initially  more  Important  than  legal 
or  economic  results."   Senator   Eugene   Mc- 
Carthy, the  chief  sponsor  of  the  amendment 
on  his  side  of  the  Capitol,  agrees  with  Mrs. 
Chlsholm   that   the   major   blessings   would 
come,  if  at  all.  with  the  long-term  erosion 
of  old  social  attitudes.  "It  won't  have  a  revo- 
lutionary effect."  he  says.  "It  will  Just  put 
pressure  on  state  legislatures  and  on  courts 
in  some  cases,  and  I  think  also  on  extra- 
governmental     activities— corporations,     big 
insurance   companies   and   so  on— all   those 
places  where  there  Is  discrimination  which 
cant  be  explained  In  any  terms  of  sex— the 
essence  of  sex.  not  a  state  of  life  or  profes- 
sional training  or  whether  you  are  strong  or 

wcftk-" 

Congresswoman    Martha    Griffiths   of   De- 
troit, the  mastermind  of  the  strategy  that 
whisked  the  legislation  through  the  House, 
also  says  that  the  main  thing  she  Is  shoot- 
ing for  Is  psychological  uplift.  Indeed    she 
adds   the  "1964  Civil  Rights  Act  granted  far 
more  rights  to  women  and  other  minorities 
than    this    amendment    ever    dreamed    ol. 
Pressed  to  think  up  poeslble  benefits  other 
than   the   psychological,   she   discloses   that 
one   of   her  main   reasons   for   pushing   the 
amendment   is  preventative:    "It  will  mean 
that  you  cannot  go  backward.  Oh   yes.   we 
could  go  backward— Germany  did.  you  Know. 
If  this  is  enacted  into  law  and  you  started  to 
Bo   backward,   started    to    have    discrimina- 
tory laws  against  women,  then  the  Supreme 
Court  would  have  to  stop  It.  Dldn  t  Hitler 
come  along  and  say,  'Every  woman  Into  the 
kitchen?    In    the    Depression,    one    of    the 
standard     regulations     of     school     boards 
throughout   the   country   was   that   a   mar- 
ried   woman    couldn't    teach    school.    ThU 
morning,  unemployment  In  Michigan  Is  9  1 
ner    cent,   so   we    are    always   running   this 
Hsk,  and  the  real  freedom  In  «»f y  <"'»'»tTy; 
as  the  Supreme  Court  said  In  1915,  ts  the 
right  to  make   a  living   at  the  occupation 
of  your  choice." 

Opponents,  on  the  other  hand,  argue  that 
the  imagined  hardships  that  could  befall 
women    without    the    amendment    under    a 


dictator  or  in   a  major  depression   are   few 
Indeed,  compared  to  the  damages  that  will 
result    from    the    amendment    in    normal 
times.  Paul  Freund.  a  Harvard  professor  of 
law    who   has   been   among   the    most   out- 
spoken foes  of  the  equal-rights  proposal  for 
a   quarter   century,  warns:     "It   will   open   a 
pandoras    box   of    legal    complications.    The 
amendment  expresses  noble  sentiments,  but 
I'm   afraid   it   will   work   much   mischief   In 
actual  application.  Once  you  open  the  door, 
where  will  it  lead?  Boston  has  a  Girls'  Latin 
School  and  a   Boys'  Latin  School.  They  are 
very  prestigious,  and  the  city  Is  very  proud 
of  them   Would  this  amendment  force  them 
to  blend?"  Some  legal  scholars  believe  the 
measure  would  breed  "endless  litigation. "  in 
the  words  of  Sola  Mentschlkoff.  a  University 
of  Chicago  law  professor.  Even  Senator  Birch 
Bayh     a    stubborn    backer    of    the    amend- 
ment" agrees  in  part:   "The  women  are  un- 
derestimating  the  size  of   the   Job.   It   may 
not  have  to  be  pursued  through  the  courts 
case  by  case,  but  I  think  It  will  be  by  each 
class  of  discrimination."  The  same  fear  has 
been   expressed   since   the   amendment    was 
bouncing  around  the  United  States  Senate 
in   the  early   fifties.   At  that  time  »  do«n 
such    legal    pashas    as    Roscoe    Pound    and 
Charles  Warren  signed  a  statement  predict- 
ing that  the  amendment  would  force  "every 
p^rlvlslon  of  law  concerning  women'^  down 
the   long,   long   trail    to   the   U.S.   Supreme 

^°^t\^  dflncult  U  not  impossible  to  com- 
oress  all  the  relationships  of  men  and  wom- 
Tmto  one  brief  formula,  one  m°tto  or  slo- 
gan    like    this    amendment."    ^V^    ^ff""^, 
"^ome  will  argue.  'Well,  we  worked  It   out 
f^The  blLks'so  let's  follow  that  formula 
or   women,  too.'   It  Isn't   th«t   simple^  J»» 
cells  can  no  longer  be  segregated  along  racial 
mies    Does  this  mean  we  would   no  longer 
1^  able  to  segregate  Jail  cells  «>ong  sex  lines? 
Shortly    before   the  House   acted.   R  ta   E 
Hauser    U.S.    representative   to    the   United 
Satlo.^.  told   an  American  Bar  >^i»^^°^, 
eatherlng   that   the   amendment   might   kill 
ftate  [aws  banning  marriages  betweeii  homo- 

sexvfals  Her  statement  -'^  '"^^^^f '"^^l^^i^ri 
nounced  by  Congressman  dement  Zabl^k 
of  Wisconsin  as  '"an  example  of  ^fj^°"l 
rot  infecting  the  nation."  but  in  fact  bhe 
wl  th^rzlng  no  more  wildly  than  have  a 
n^berof  lal-school  professors,  Freund  in- 

''"^titor  Sam  Ervln  of  North  Carolina,  who 
ls!^meUm«Tonsldered  a  constitutional  au- 
thority, at  least  by  Senate  standards,  adds 
othw  spooks  to  the  line-up:  "This  wou  d 
al^utTly  destroy  the  law  In  every  state 
which  makes  It  the  primary  duty  of  the  bus- 
band  to  support  the  wife  and  children.  For 
a  Arson  to'^Save  a  right,  It  means  somebody 
el^  must  have  a  corresponding  legal  du^>_ 
To  say  the  right  of  man  and  woman,  hus- 
bani  and  Wife,  should  be  equal  In  respect 
to  who's  going  to  support  the  other-that 
desuoys  fny  respoi^lblllty  on  either  one 
of  them  s  part,  and  consequently  neither  one 
of  them  has  any  right. 

•This  amendment  would  destroy  all  state 
alimony  laws  and  all  child-custody  laws.  In 
addition  to  that,  we  have  laws  requiring 
separate  restrooms  for  boys  and  girls  in  pub- 
lic schools.  These  would  be  annulled. 

And  what  about  rape?  Mrs.  Griffiths  as- 
sured the  House:  "This  law  does  not  apply 
to  criminal  acts  capable  of  commission  by 
only  one  sex.  It  does  not  have  anything  to 
do  with  the  law  of  rape  or  prosUtutlon  You 
are  not  going  to  have  to  change  those  laws, 
^a^'s  not  Ihe  way  Senator  Ervln  under- 
stands  either  biology  or  the  statutes  of  his 
home  state,  which  he  says  are  much  like  the 
laws  in  every  state.  .„„Kr^- 

North  CaroUna  law  decrees  that  anybody 
convicted  of  raping  a  "female  '^."'e  age  of 
12  or  more"  or  sexually  abusing  "any  female 
child"  under  12  should  be  executed.  Ervln 


October  1,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


34535 


Is  fairly  certain  that  IX  the  equal-rights 
amendment  passes,  a  man  convicted  under 
that  statute  could  Justifiably  appeal  on  the 
grounds  of  discrimination.  But,  says  Ervln, 
that  does  not  end  this  line  of  complexities 
because  at  present  an  adult  male  who  lives 
with  a  14-year-old  girl  can  be  convicted  of 
statutory  rape  while  an  adult  female  found 
in  a  similar  love  nest  with  a  boy  would  be 
convicted  only  of  contributing  to  the  delin- 
quency of  a  minor.  In  which  direction  does 
one  correctly  equalize,  if  It  can  be  done  at 
all? 

Besides,  say  Ervln  and  the  others,  this 
amendment  is  useless  because  it  does  noth- 
ing but  repeat  the  essence  of  the  14th 
Amendment's  equal-protection  guarantees. 

You  get  the  idea.  Everything  Is  up  In  the 
air.  At  this  point  neither  side  really  knows 
what  It  Is  talking  about  because,  as  a  Febru- 
ary release  of  the  Labor  Department's 
Women's  Bureau  acknowledged,  "There  are 
a  great  many  questions  concerning  the 
equal-rights  amendment,  but  very  few 
answers." 

Having  failed  to  canvass  the  50  state  at- 
torneys general  for  their  opinions  and  having 
failed  In  every  other  way  to  balance  the  good 
or  evil  that  will  come  from  the  new  law, 
why  did  the  House  act  with  such  flashy 
abandon. 

Ervln  makes  one  guess  that  some  others 
share:  "I  wouldn't  say  It's  happening  because 
Congressmen  are  frightened  exactly,  but  I 
would  say  that  they  are  fidgety.  If  we  need 
any  new  constitutional  amendment.  It  would 
be  to  ban  Congress  from  passing  any  legisla- 
tion In  election  years." 

A  Congressman  who  tinderstandably  asks 
anonjrmlty  explains  his  own  uneasiness:  "The 
amendment  is  of  no  great  concern  to  me,  one 
way  or  the  other.  But  what  you're  dealing 
with  here  is  some  women  with  time  on  their 
bands,  and  nothing  can  be  more  dangerous 
than  an  idle  woman.  She  loves  a  cause.  She 
loves  to  ring  doorbells.  She  loves  to  get  on 
the  telephone.  And  I  don't  want  that  kind 
of  woman  working  against  me." 

This  may  be  mainly  an  imagined  threat, 
but  the  advocates  of  the  amendment  natu- 
rally encouraged  Congressional  belief  In  it. 
After  Representative  Florence  Dwyer  of  New 
Jersey  acknowledged  in  a  speech  to  the  House 
that  "the  women  of  America  are  no<t  beating 
on  the  doors  of  Congress  demanding  i>a£sage 
of  the  equal-rights  amendment."  she 
warned:  "But  do  not  be  mtssled.  Women 
are  as  sensitive  to  their  rights  as  men.  and 
I  cannot  imagine  that  American  women  will 
welcome  being  repudiated  by  Congress." 
Later,  the  warning  was  spelled  out  more 
clearly  by  Mrs.  Lucille  Shriver.  national  di- 
rector of  the  Business  and  Professional 
Women.  "If  this  amendment  is  defeated." 
she  said,  "we  would  cooperate  with  other 
major  women's  groups  in  trying  to  get  rid 
of  those  Congressmen  who  fought  us.  That"s 
where  we  would  direct  our  campaign  this 
fall."'  But  she  conceded  that  she  really  didn't 
know  how  much  clout  the  women"s  groups 
would  have. 

The  source  of  the  Congressional  fidgets  Is 
obvious — the  Women"s  Liberation  movement. 
Until  recently,  the  Congressional  concept  of 
"militant  women"  was  shaped  by  such  things 
as  the  annual  gathering  of  ex-suffragettes 
around  the  statue  of  Susan  B.  Anthony  In 
the  basement  of  the  Capitol  on  that  gallant 
lady's  birthday.  Otherwise  the  almost  quies- 
cent feminist  movement  came  to  the  legis- 
lators' attention  only  through  small  delega- 
tions from  polite  women's  organizations  who 
continued  to  prowl  the  Senate  and  House 
office  buildings  over  the  years,  lobbying  for 
more  rights  and  being  received  like  Puerto 
Rlcans  who  want  Independence. 

To  be  sure,  every  year  at  least  100  or  so 
Congressmen  popped  women's  rights  bills 
into  the  hopper,  but  this  perfunctory  ges- 
ture was  easily  forgotten.  In  the  last  couple 
of  years  the  legislators  had  become  vaguely 


aware  of  guerrilla  fighting  in  more  barbarous 
parts  of  the  nation,  such  as  New  York  City, 
where  amid  the  smoke  of  burning  brassieres 
and  shrill  cries  for  free  abortions,  the  clash 
of  armies  was  heard  by  night;  but  all  that, 
our  Congressmen  were  confident,  would  never 
reach  their  doors.  To  them,  the  movement 
was  still  centered  in  the  old  Woman's  party, 
which  maintained  lu  headquarters  in  the 
Belmont  House,  two  blocks  away,  through 
the  graclousness  of  Senators  who  have  not 
yet  torn  the  place  down  to  extend  a  parking 
lot. 

Then  came  the  Lib  movement,  which  even 
Mrs.  Longwell.  the  party  chairman,  admitted 
"has  helped  rather  than  hindered  us,  though 
they  have  done  some  rather  embarrassing 
things  like — well,  you  know  what  they've 
done — burn  those  thlngts."  That's  putting  It 
mildly.  The  Liberation  movement  absolutely 
Ignited  the  old  Establishment  outfits  like 
Business  and  Professional  Women,  and  they 
in  turn  began  to  put  the  heat  on  Congress 
as  never  before.  Suddenly  it  was  difficult  to 
find  a  member  of  either  house  of  Congress 
who  didn't  think  that  NOW  (the  National 
Organization  for  Women)  meant  him  and 
right  now.  and  never  mind  the  deliberation. 

For  47  years,  even  since  the  ratification 
of  the  19tb  Amendment  gave  women  the 
right  to  vote,  militant  feminists  have  been 
trying  to  write  into  the  Constitution  some- 
thing that  would  force  the  courts  to  recog- 
nize all  their  rights  as  being  on  a  par  with 
men's.  The  hangup  was  not  in  the  Senate, 
which  has  passed  the  amendment  three  times 
in  the  last  20  years,  though  not  in  a  version 
that  was  satisfactory  to  the  women.  The 
hangup  was  In  the  House:  to  be  precise.  In 
the  Judiciary  Committee,  which  for  23  years 
has  been  ruled  by  white-haired  Emanuel 
Celler  of  New  York,  a  foe  not  only  of  all 
efforts  to  legislate  female  rights  but  also,  on 
at  least  two  occasions,  of  proposals  to  write 
them  into  the  national  Democratic  platform. 

Every  year  for  23  years  somebody  in  the 
House  Introduced  an  equal-rights  resolution, 
which  automatically  went  to  Celler's  com- 
mittee for  burial  without  ceremony.  Since 
1959,  Congresswoman  OrllBths  had  been  one 
of  those  who  engaged  In  the  futility.  "I  never 
went  to  Mr.  Celler  formally  and  requested 
that  he  hold  hearings,  but  I  would  see  him 
in  the  ball  and  bring  up  the  matter.  He 
would  just  laugh.""  Then  came  the  spring 
of  1970,  and  Congresswoman  Ortfflths  began 
to  notice  a  new  stirring  among  her  colleagues. 
Instead  of  the  usual  100  to  150  pro  forma 
introductions  of  equal-rights  amendments, 
the  count  began  to  climb  toward  and  then 
past  200. 

At  that  point,  she  started  thinking  crafty 
thoughts  about  bypassing  Celler  with  a  dis- 
charge petition.  It  is  a  hard  trick  to  pull 
off,  and  especially  hard  to  do  In  the  commit- 
tee controlled  by  the  House's  dean.  In  the 
past  60  years,  825  discharge  petitions  have 
been  filed  to  free  legislation  from  committee 
bottlenecks,  but  only  34  received  enough  sig- 
natures. Of  these,  only  15  passed  the  House. 

On  June  11  (noticing  by  then  that  an 
amazing  254  similar  resolutions  for  women's 
rights  had  been  Introduced  by  other  mem- 
bers) ,  an  undaunted  Mrs.  Griffiths  filed  her 
petition  for  discharge,  fearing  only  that  "If 
I  filed  it,  and  failed,  I  would  be  giving  the 
Supreme  Court  aid  and  comfort.  The  Su- 
preme Court  could  have  made  this  whole 
thing  unnecessary  100  years  ago.  If  I  couldn't 
get  enough  signatures  on  the  discharge  peti- 
tion, would  I  hurt  my  cause?  I  was  risking 
an  awful  lot,  and  I  knew  how  much." 

Six  days  later,  she  sent  out  a  "Dear  Col- 
league" letter  to  all  members,  asking  their 
support.  She  got  it  overwhelmingly.  There 
is  ordinarily  a  fatal  ebb  and  flow  in  dis- 
charge-petition signatures.  The  first  150  come 
easy;  but  once  the  movement  goes  much  be- 
yond that,  many  of  the  flrst  signers,  who 
didn't  really  mean  it,  began  to  withdraw 
their  names.   With  Mrs.   Orifflths"  petlUon. 


it  was  Just  the  opposite:  Once  past  the  150 
mark  the  signing  picked  up  and  not  one 
signer  removed  his  name.  To  measure  the 
full  size  of  Mrs.  Qrlffiths'  victory,  one  must 
also  consider  that  among  the  signers  were 
12  committee  chairmen,  who  never  openly 
turn  on  a  brother  chairman  except  under 
the  most  unusual  pressures.  It  did  not  exactly 
hurt  her  cause  that  Wilbur  Mills,  Chairman 
of  Ways  and  Means  and  possibly  the  most 
powerful  man  In  the  House,  helped  solicit 
names  for  the  petition,  as  did  Charles  Vanlk 
of  Ohio,  James  Byrne  of  Pennsylvania  and, 
according  to  Mrs.  Griffiths,  "all  the  California 
delegation."  She  says  Republican  Leader 
Gerald  Ford  "supplied  some  real  moxie,  too: 
He  lined  up  15  or  16  names  right  at  the  end." 

Mrs.  Griffiths  was  also  busy  elsewhere. 
"The  minute  I  filed  the  dlcharge  petition." 
she  says,  "I  began  getting  women's  organi- 
zations Involved.  They  responded  immediately 
with  an  avalanche  of  letters  to  Congress. 
The  Business  and  Professional  Women  were 
tremendously  helpful.  Right  at  the  end  of 
the  filing,  they  were  having  a  convention  In 
Hawaii,  and  it  was  announced  every  day 
how  many  new  names  had  been  added.  NOW 
was  especially  helpful.  Also.  I  went  out  and 
talked  to  all  the  state  presidents  at  an 
American  Association  of  University  Women 
convention." 

The  letters  arrived  in  such  quantities  that 
some  Congressmen  asked  Mrs.  Griffiths  to 
"call  off  the  women"  (at  any  rate,  that's 
what  her  staff  says).  One  Congressman  got 
so  much  mail  that  he  was  forced  to  answer 
by  Robotype — a  kind  of  mass  production 
that  House  members  rarely  have  to  resort  to 
for  "issue"  mail.  One  should  understand, 
however,  that  Congressmen  scare  rather 
easily.  Fifty  letters  a  day  on  one  subject  is 
enough  to  convince  almost  any  Oongress- 
man — if  he  is  ready  to  be  convinced — that 
he  is  hearing  the  thundvous,  vmlfied  vox 
popuH. 

Exactly  one  month  after  Mrs.  Griffiths 
launched  her  Juggernaut,  Celler  surren- 
dered— announcing  that  be  would  bold  hear- 
ings on  the  amendment — but  by  this  time 
Mrs.  Griffiths,  apparently  feeling  that  she 
deserved  some  vengeance  after  aU  the  years 
of  waiting,  did  not  want  to  stop.  And  so,  on 
Aug.  10,  the  House  beard  the  debate. 

It  often  resembled  something  picked  up  in 
pieces  from  the  floor  of  the  M.G.M.  cutting 
room.  Mrs.  Orifflths  pleaded  that  aU  she 
wanted  was  to  lift  women  to  the  level  of 
equality  to  which  the  Supreme  Court 
had  long  ago  raised  a  Chinese  laundryman. 
an  alien  Japanese  fisherman  and  an  alien 
Austrian  cook  (referring  to  tbree  court  cases, 
none  more  recent  than  1948,  the  oldest 
going  back  to  1886) .  Congressman  Ford  said 
that,  judging  from  the  years  of  delay  in 
passing  the  amendment :  "You  would  almost 
think  there  had  been  a  conspiracy."  Against 
insinuation  that  women  are  less  stable  than 
men.  Congressman  John  Anderson  of  Illi- 
nois Inserted  in  the  record  his  cotirtly  irri- 
tation: "I  found  it  disturbingly  ironic  that 
In  a  nation  which  put  three  men  on  the 
moon,  we  should  somehow  be  concerned  with 
the  mental  aberrations  of  women  because  of 
the  so-called  lunar  cycle."  And  so  It  went. 

Some  prominent  women's  organizations — 
the  National  Council  of  Jewish  Women,  the 
National  Council  of  Negro  Women  and  the 
National  Council  of  Catholic  Women,  for 
example — are  actively  opposing  passage  of 
the  amendment.  The  United  Auto  Workers 
favor  It.  but  several  powerful  AJP.L.-CJ.O. 
unions,  including  the  Communications  Work- 
ers of  America  and  the  Amalgamated  Cloth- 
ing Workers,  oppose  it.  Of  notable  individual 
opponents,  Mrs.  Leon  Keyserllng,  former  head 
of  the  Women's  Bureau,  is  typical.  She  but- 
tresses her  position  by  quoting  tlrs.  Eleanor 
Roosevelt,  who  opposed  a  special  amend- 
ment because  she  believed  the  Constitution 
as  it  stood  gave  women  equal  rights. 

But  most  of  the  72  million  American  worn- 
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en  over  the  age  of  16  do  not  take  sides;  they 
respond  to  the  CongreBsJonal  debate  with  an 
interest  that  equals  the  enthusiasm  Splro 
Agnew  might  be  expected  to  show  at  a  hair- 
dressers' convention. 

The  excltment  of  the  crusade  Is  generated 
by   a   leadership   representing   probably   less 
than  2  per  cent  of  women.  The  power  behind 
the  drive  Is  supplied  by  professional  «ltlsts, 
women  who  can  afford  the  luxury  of  crusades. 
Whom  do  they  speak  for  except  others  at 
their  level?   This  was  the  question  put  to 
Bayhs  Constitutional  Amendments  subcom- 
mittee by  Myra  Wolfgang,  vice  president  of 
the    Hotel    and    Restaurant    Employes    and 
Bartende-s    International    Union.    She    was 
furious  that  the  militant  feminists  were  pro- 
posing an  end  to  all  protective  labor  laws  for 
women   "My  concern."  she  told  Bayh.  "is  for 
the   widowed,   divorced   mother  of  chUdren 
who  Is  the  head  of  her  family  and  earns  less 
than  $3,500  a  year  for  working  as  a  maid, 
laundry    worker,    hospital    cleaner    or    dish- 
washer. There  are  millions  of  such  women. 
Only   one  out   of   ten   women  In   the   work 
force  has  had  four  or  more  years  of  college. 
The  rights  of  women  who  are  unable  to  work 
excessive  overtime,  who  are  not  covered  by 
the   equal-employment-opportunities   provi- 
sion of  the  clvil-rlghts  act  and  who  consider 
overtime  a  punishment,  not  a  privilege,  must 
also  be  protected.  The  equal-rights  amend- 
ment will  make  it  Impossible  to  do  so." 

Until  this  year,  the  commissions  appointed 
by  every  President  of  the  sixties  had  recom- 
mended working  through  the  Supreme  Court 
with  test  cases  to  expand  the  coverage  of  the 
14th  Amendment  rather  than   seeking   an- 
other amendment.  President  Kennedy's  Com- 
mission on  the  Status  of  Women  was  made 
up  of  a  broad  spectrum  of  Interests.  Includ- 
ing wage-earners.  Its  successor,  the  present 
Citizens'  Advisory  Council  on  the  Status  of 
Women,  picked  by  Nixon.  Is  made  up  solidly 
of   Establishment    types,   women   who  have 
been  so  successful  that  one  may  understand- 
ably   wonder    what    they    are    complaining 
about:  the  president  of  a  gas-plpellne  com- 
pany, an  executive  of  a  petroleum  corpora- 
tion, the  vice  president  of  a  dairy  and  ice- 
cream  company,   a   newspaper   publisher,   a 
couple  of  university  professors,  three  attor- 
neys the  vice  president  of  a  drug-store  chain 
and  several  who  are  IdenUfled  only  as  "civic 
leaders."  There  Isn't  a  working  stiff  or  a  rep- 
resentative of  working  stiffs  in  the  bunch. 
The  NUon-appolnted  Task  Force  on  Wom- 
en's Rights  and  Responsibilities,  which  re- 
ported  back   this   year   in   angry   tones.   Is 
broader  In  Its  make-up.  but  It  Is  dominated 
by    college    presidents,    telephone-company 
executives  and  attorneys. 

Yet  both  groups  are  far  more  militant  and 
far  less  responsive  to  PresidenUal  whim  than 
the  women  Kennedy  picked.  An  execuUve  In 
the  Department  of  Labor's  Women's  Bu- 
reau who  worked  closely  with  these  groups 
tells  why : 

"The    movement    picked    up    tremendous 
steam  when  President  NUon  came  In  and 
didn't  do  the  things  he  promised.  The  women 
reaUy  got  mad.  A  lot  of  Republican  Estab- 
lishment  women   are    real   leaders    In    this. 
Moat  of  the  women  on  the  Presidential  task 
force  have  been  state  Republican  committee- 
women    or    on    committees    for    Nixon    and 
Agnew.    The    Citizens'    Advisory    CotuicU    Is 
also  a  very  poliUcal  outfit.  But  the  White 
House   has   been   completely    intranaigent — 
please  donV  tise  my  name — and  that  intran- 
sigence has  built  up  anger  and  support  for 
the  amendment.  The   Johnson  Administra- 
tion knew  they  had  a  problenx.  They  were 
much  more  sensitive  politically.  They  gave 
]'.ist    enough    to   keep    women   from   really 
getting  uptight.  When  the  Republicans  came 
in,  they  didn't  know  they  bad  a  problem; 
they  wouldn't  even  ^)prove  a  bill  to  extend 
equal  pay  to  execuUve  and  professional  »d- 
minlstraUve  women.  That  kind  of  thing  gets 
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around,  and  It  made  women  so  damned  mad 
they  wanted  to  do  aomethlng." 

One  of  the  things  they  did  was  turn  out 
sometlmea  inaccurate  poop  sheets.  Probably 
the  most  persuasive  of  these,  since  It  had 
Uttle  competmon,  was  the  18-page  memo- 
randum put  out  in  March  by  the  Citizens 
Advisory  Council.  A  copy  wound  up  In  Just 
about  every  Congressional  office  and  served 
as  the  basis  for  a  number  of  the  speeches 
given  in  the  debate.  Not  that  the  women 
propagandists  can  be  blamed  entirely  for 
what  was  said  in  the  House:  much  of  it  was 
also  the  result  of  sloppy  Congressional  staff 
work  and  the  customary  failure  of  members 
to  do  their  homework. 

It  might  all  be  chalked  up  as  no  more  Im- 
portant than  Just  another  day  of  orations, 
but  in  this  case  It  Is  more  than  that.  If  the 
sex  amendment  Is  eventually  ratified,  the 
Federal  courts  will  have  to  Interpret  the  law 
according  to  "Congressional  Intent."  and  to 
do  this  they  will  have  to  be  guided  at  least 
in  part  by  the  statements  made  In  the  House 
on  Aug.  10. 

Some  guidance  that  was. 
Mrs  Griffiths,  for  example,  emphasized  in 
offering  her  resolution  that  it  would  "restrict 
only  governmental  acUon.  and  would  not 
apply  to  purely  private  action."  Among  oUier 
things,  she  said,  It  would  shape  laws  affect- 
ing government  employment,  but  It  would 
have  no  direct  bearing  on  private  policies,  as 
the  1964  Civil  Rights  Act  did.  The  1964  meas- 
ure she  insisted,  "applies  against  private  In- 
diistry.  This  amendment  applies  only  against 
government." 

That's  clear  enough,  yet  along  comes  Mi- 
nority Leader  Ford  a  few  minutes  later  to  tell 
the  House:  "This  amendment  will  give 
1  women  1  those  most  valued  of  rights — the 
rights  to  a  Job.  to  a  promotion,  to  a  pen- 
sion ...  to  aU  the  fringe  benefits  of  any 
Job." 

Such  bungling  male  help  was  not  appre- 
ciated. An  execuUve  of  the  Women's  Bu- 
reau said:  "One  of  our  biggest  problems  is 
that  people  don't  know  what  they're  talking 
about,  but  I  understand  from  people  who  are 
up  on  the  HiU  a  lot  that  this  is  generally 
true,  and  it  makes  me  sick.  Ford  U  absolutely 
wrong.  The  only  employment  sltuaUon — hir- 
ing and  promotion— the  amendment  will  have 
any  effect  on  is  pubUc  employment.  It  would 
affect  Federal  and  state  government  Jobs  and 
school  teachers." 

For  another  example.  Mrs.  Griffiths  assured 
the  House  that  "for  26  years  both  parties  in 
their  political  convenUons  have  endorsed  it; 
the  Republican  party  has  endorsed  it  for  30 
years."  Sorry,  that's  wrong.  In  recent  con- 
ventions the  Issue  has  been  treated  as  no 
longer  perUnent.  Researchers  at  Republican 
National  Headquarters  say  that  as  late  as 
1956  the  party's  platform  contained  a  plank 
urging  Congress  to  pass  an  equal-rights 
amendment  for  men  and  iDomen,  but  in  1960 
it  was  cut  down  to  an  amendment  for  women 
alone  and  the  1964  and  1968  GOP.  platforms 
dropped  aU  menUon  of  It.  OfflcUls  at  Demo- 
craUc  National  Headquarters  acknowledged 
without  apparent  guilt  that  their  '64  and  '68 
platforms  also  Ignored  the  Issue. 

One  of  the  claims  made  by  the  Citizens- 
Advisory  Council  and  repeated  in  the  House 
was  that  state  colleges  and  universities, 
either  by  law  or  pracUce.  discriminate  against 
women  applicants.  The  council  gives  no  sup- 
porting data.  I  called  Dr.  Todd  Fumlas,  di- 
rector of  the  American  Council  on  Educa- 
tion's Office  of  Academic  Affairs,  and  asked 
about  such  discrimination.  "I  personally 
certainly  don't  know  of  any,"  he  said.  "I 
doubt  that  it  exists.  So  far  aa  pracUcea  are 
concerned,  the  only  kind  of  controls  that 
would  exclude  women  would  be  availabiUty 
of  dormitories— sort  of  a  controUed  exclu- 
sion—but that's  a  pretty  thin  thread  to  hold 
up  a  discrimination  complaint.  Last  spring 
my  daughter,  who  will  be  applying  for  col- 


lege this  year,  got  a  lot  of  flak  from  seniors 
in  her  school  about  being  turned  down  by 
colleges.  I  suggested  she  do  a  paper  on  it. 
But  It  turned  out  to  be  a  very  complicated 
thing,  and  the  discrimination  picture  Just 
didn't  come  together.  I've  had  some  com- 
plaint* from  professional  schools  where 
women  felt  they  had  been  turned  dovm.  But 
apporenUy  what  they  had  run  into  was 
some  tough,  realistic  advice:  'This  profes- 
sion Is  a  hard  one  for  women.  Its  tradition- 
ally a  man's  profession  and  you  will  run 
into  walls.*  That  sort  of  thing:  They  Inter- 
preted the  advice  as  refusal." 

One  of  the  legislators  who  argued  that 
college  and  university  registrars  turn  away 
women  In  arbitrary  waves  was  Mrs.  Edith 
Green  Oregon's  Influential  voice  on  the 
House'  Education  Committee.  Mrs.  Green 
told  the  House:  "I  am  advised  that  last 
vear  in  Virginia  21.000  girl  applicants  for 
college  were  rejected.  Not  one  single  b<jy 
was  rejected." 

Pretty  impressive  statistics. 
I  called  Dr.  Daniel  Marvin,  associate  di- 
rector of  the  Virginia  Council  of  Higher  Edu- 
cation, to  verify  them.  "In  the  fall  of  1969. 
he  said  "of  the  29.708  male  freshmen  who 
applied  to  all  state  colleges  and  universities. 
22  410  were  accepted.  The  state  schools  re- 
ceived 22,234  applications  from  girls,  and 
16  567  were  accepted.  In  other  words,  about 
75'  per  cent  of  the  men  were  accepted  and 
about  75  per  cent  of  the  women  were  ac- 
cepted. They  have  been  accepted  at  that  rate 
for  several  years." 

How  had  Mrs.  Green  been  so  misinformed 
"I  really  can't  explain  It."  she  said,  being 
too  kind  to  accuse  a  staff  member  of  stxi- 
pldlty;  the  statlsttcal  information  she  used 
had  come  from  a  six-year-old  report  of  the 
Virginia  Commission  of  Education. 

One  of  the  favorite  outrages  of  pro-amend- 
ment Congressmen  U  that  some  state  laws 
require  heavier   penalties  for  females  than 
for  males  convicted  of  the  same  crime.  Con- 
eress woman  Shirley  Chlsholm  was  so  smit- 
ten by  that  alleged  injustice  that  she  men- 
tioned it  twice  in  the  same  speech,  appar- 
enUy  borrowing  the  information  from  the 
Citizen's   Advisory   Council's   memorandum 
The  Presidential  Task  Force  also  repeats  it 
Is  there  any  factual  basis  for  the  claim? 
One  of  the  Congressmen  who  used  the  charge 
in  floor  debate  was  Paul  Flndley  of  Illinois. 
I    asked    his    administrative    aide.    Robert 
Wichser   what  states  and  what  laws  Flndley 
was   talking  about.   Wichser  said.   "I   think 
it's  prostitution,  but   where.  I  don't  know. 
My  wUe  wrote  that  speech.  I'U  ask  her  and 
call  you  back."  He  did;  prostitution.  It  turned 
out    was  not  the  crime.  Neither  he  nor  his 
wife   nor   Flndley   knew   what    crimes   were 
involved;   aa  for  the  states,  they  had   been 
referring  to  Pennsylvania  and  Connecticut— 
but  both  states  had  repealed  the  offending 
laws  two  years  ago.  Wichser  said  one  state. 
Arkansas,  still  discriminates  against  women 
by  sending   them   to  prison  for  as  long  as 
three  years  for  dope  addiction  and  drunken- 
ness   whereas  men  cannot  be  Imprisoned  as 
users    But   he    admitted   that   this   Isolated 
example   from   one    of   the   moat   backward 
States  hardly  adds  up  to  a  national  pattern. 
Even   the   Arkansas   Commission  of   Correc- 
tions  acknowledges  the   unconstitutionality 
of  the  law  and  Is  encouraging  a  test  case. 

But  that  is  not  the  way  the  Congressional 
Record  reads  on  this  point. 

Since  Flndley  had  been  guided  by  the 
Citizens'  Advisory  CouncU's  memorandum.  I 
telephoned  Miss  Sarah  Jane  Cunningham, 
chairman  of  the  council's  study  group,  which 
supervised  the  writing  of  the  propaganda 
booklet.  Miss  Cunningham  practices  law  in 
McCook  Neb.  Our  conversation  will  Indicate 
the  kind  of  scholarship  that  went  Into  the 
sex  gonendment: 

Q  Miss  Cunningham,  where  do  they  give 
women  stiffer  JaU  sentences  than  men  for 
the  same  crime? 
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A.  As  I  recall,  the  biggest  offender  was 
Pennsylvania. 

Q.  But  they've  changed  that  law,  haven't 
they? 

A.  I  couldn't  tell  you. 

So  much  for  the  chairman.  She  recom- 
mended that  I  talk  to  Mary  Eastwood  because 
"the  report  was  actually  compiled  back 
there."  So  the  question  was  put  to  Miss  East- 
wood, a  lawyer  for  the  Justice  Department 
who  was  borrowed  by  the  Women's  Bureau 
for  20  hours,  she  says,  to  write  the  booklet. 
Her  answer:  "Pennsylvania  and  Connecticut 
used  to.  I  think  there  are  still  some  other 
states,  but  Z  dont  know  which  ones."  So 
much  for  the  technical  expert. 

When  the  Supreme  Court  geto  around  to 
reading  the  record,  it  will  find  Congressmen 
arguing  that  one  of  the  principal  examples 
of  sex  discrimination  is  shown  In  "dual  pay 
schedules  for  men  and  women  public-school 
teachers."  That's  right  out  of  the  memoran- 
dum, too,  so  I  asked  the  chairman  of  the 
council's  study  group.  Miss  Cunningham,  to 
name  the  states  that  have  double  pay  stand- 
ards. She  said:  "I  think  you'd  find  it  in 
nearly  every  state,  so  far  as  I  know."  The 
council's  legal  expert,  Miss  Eastwood,  said: 
"I  understand  It's  quite  common.  I  know 
it's  still  in  use  in  the  state  of  Wisconsin 
because  I  have  friends  who  teach  school 
there.  They  have  a  separate  pay  schedule  for 
women  than  for  men.  on  the  theory  that 
men  have  families  to  support.  But  you'd 
better  double-check  that.  Ask  the  NJ:.A." 

I  did.  The  National  Education  Association's 
spokesman  told  quite  a  different  story:  "In 
the  1968-1969  school  year,  we  found  that 
only  five  out  of  the  nation's  1,200  school 
systems  surveyed — and  these  would  be  the 
larger  systems — had  dual  pay  schedules. 
That's  such  a  small  percentage  we  didn't 
even  bother  to  resurvey  last  year.  As  I  recall 
the  dual  pay  schedules  tended  to  be  In  Kan- 
sas and  Wisconsin. 

Dr.  C.  T.  Whittler,  Kansas  Commissioner 
of  Education,  responded.  "That  has  all  been 
cleared  up."  And  William  Kahl,  Wisconsin 
School  Superintendent,  said:  "I've  been  In 
the  state  department  20  years,  and  I  can't 
recall  a  dual  pay  schedule  ever  being  the 
state  policy.  There  might  have  been  scat- 
tered situations  where  the  school  boards  ne- 
gotiated individual  contracta  with  teachers, 
but  for  the  past  five  years  the  rule  has  been 
collective  bargaining  with  men  and  women 
getting  equal  pay  for  the  same  work." 

There  were  some  rather  yeasty  lumps  of 
demagogy  on  both  sides  of  debate.  Poor  old 
Celler,  falling  to  equip  himself  with  much 
factual  opposition  to  the  amendment, 
cranked  out  wisecracks  like,  "There's  as 
much  difference  between  men  and  women 
as  between  horse  chestnuts  and  chestnut 
horses."  Matching  that  on  the  proponenta' 
side  was  Congressman  Roman  Pucinskl's 
plea  that  to  refuse  the  amendment  would 
be  yet  another  smudge  on  the  nation's  rec- 
ord. "It  is  a  sad  mark  In  oiu'  history,"  he 
complained,  "that  the  United  States  was 
the  last  of  the  so-called  enlightened  govern- 
menta  in  the  world  to  recognize  women  as 
human  beings  fully  entitled  to  participate 
in   electing   officials   to   public   office." 

As  a  matter  of  fact,  while  Australia  had 
preceded  us  by  18  years  and  New  Zealand 
by  27,  the  United  States  gave  the  full  vote 
to  women  eight  years  before  Britain  took 
that  step.  France  didn't  get  around  to  it  un- 
til 1946,  Italy  not  until  1947.  and  a  number 
of  other  major  countries  that  Pucinskl  might 
not  consider  "enlightened"  (China  and  Ja- 
pan, for  instance)  also  withheld  the  vote 
from  their  women  until  after  World  War  II. 
Switzerland,  the  only  Central  European 
country  to  avoid  participation  in  any  modern 
wars,  still  does  not  permit  Its  women  to 
vote.  (It  Is  possible,  of  course,  that  there 
Is  no  connection.) 

Taking  it  all  in  all,  it  was  a  remarkable 
hour  in  the  life  of  Congress.  And  the  legisla- 


tive history  written  during  that  time,  under 
the  guidance  of  Congresswoman  Griffiths  and 
the  Citizens'  Advisory  Council  and  Presiden- 
tial Task  Force,  gives  ample  proof  that  when 
It  comes  to  preparing  Jerry-built  debate, 
women  are  Indeed  the  equal  of  men. 

A  word  should  also  be  said  to  the  credit 
of  Mrs.  Griffiths  as  a  fioor  tactician.  She  was 
superb.  Knowing  that  the  liberals  in  the 
House  were  almost  obliged  to  go  along  with 
any  amendment  sounding  so  helpful  as  this 
one.  her  opening  remarks  were  apparently 
aimed  at  nailing  down  the  conservative  votes, 
especially  those  from  the  South.  That  region 
and  Mrs.  Griffiths  had  accidentally  worked 
well  together  once  before,  though  not  for 
the  same  purpose.  In  Inserting  the  sex  anti- 
discrimination wording  of  the  1964  Civil 
Rlghta  Act.  The  Southerners  had  pushed  it 
partly  as  a  Joke  and  partly  as  a  diversionary 
tactic,  but  they  had  been  momentarily  use- 
ful nonetheless.  Now  Mrs.  Griffiths  was  ready 
to  use  her  strange  allies  again. 

What  arm  of  Government  is  most  detested 
by  Southern  Congressmen?  ElxacUy.  So  Mrs. 
Griffiths,  within  the  first  minute,  drew  the 
lines  accordingly.  "It  Is  time."  she  said,  "that 
In  this  battle  with  the  Supreme  Court,  that 
this  body  and  the  legislatures  of  the  states 
come  to  the  aid  of  women  by  passing  this 
amendment."  And  lest  any  of  the  allies  she 
sought  were  still  asleep,  as  was  unlikely,  she 
elaborated:  "We  will  show  you  that  the  Su- 
preme Court,  which  has  readily  moved  to 
change  the  boundaries  o/  your  school  district, 
has  not  on  one  single  occasion  granted  to 
women  the  basic  protection  of  the  5th  and 
14th  Amendments." 

Right  in  on  cue  came  some  of  the  rowdies 
of  the  old  clvil-righta  fight,  such  men  as 
Albert  Watson  of  South  Carolina,  needling 
Celler  for  helping  blacks  but  not  women  and 
sonorously  calling  for  passage  of  the  amend- 
ment as  tribute  due  the  "pioneering  spirit" 
of  American  women,  "the  backbone  of  the 
American  family"  to  whom  "the  nation  owes 
ite  very  life." 

Next  stop,  the  Senate.  From  that  chamber 
we  will  doubtless  once  again  hear  of  well- 
documented  Injustices. 

Gerald  Ford  told  the  House,  "Men  are  not 
generally  speaking  antiwomen,  it  simply  ap- 
pears to  work  out  that  way."  It  sure  does. 
Whether  in  private  or  public  employment, 
women  get  shorted.  Women  who  spend  four 
years  In  college  may  hope,  on  the  average, 
to  earn  about  (1,200  a  year  less  than  men  who 
quit  after  high  school.  Women  have  little 
trouble  getting  Jobs  In  the  Federal  Govern- 
ment as  secretaries,  but  above  that  level  their 
difficulties  begin.  They  hold  30  percent  of  the 
Jobs  with  a  beginning  salary  of  (6,548,  but 
up  at  the  program-management  level  where 
pay  Is  around  $15,000,  they  hold  only  6.9  per- 
cent of  the  positions.  Women  fill  less  than  1 
percent  of  the  top  career  Jobs  paying  $35,000. 
Civil  service  officials  Insist  that  antiquated 
masculine  attitudes  accoimt  for  only  a  frac- 
tion of  the  fall-off;  often,  they  say.  women 
prefer  to  drop  out  for  marriage  or  to  raise 
families  rather  than  to  stay  around  for  pro- 
motions. But  the  statistics  clearly  indicate 
that,  even  with  a  new  constitutional  amend- 
ment for  leverage,  women  would  have 
trouble  dislodging  official  deadweight  re- 
sistance. 

The  attitude  creating  this  situation  begins 
at  the  top.  Every  President  since  Franklin 
Delano  Roosevelt  has  talked  a  good  line,  but 
only  twice  were  they  moved  to  appoint  wo- 
ment  to  their  Cabinets:  Frances  Perkins, 
Secretary  of  Labor  imder  FD.R.,  and  Oveta 
Culp  Hobby.  Secretary  of  Health.  Education 
and  Welfare  under  Elsenhower. 

Once  beyond  statistics  like  that,  the  Sen- 
ate will  doubtless  plunge  Into  guesswork.  But 
one  pleasant  change  awaits  the  observer  In 
the  upper  chamber:  A  member  who  Is  candid 
about  his  own  Ignorance  and  who  Is  willing 
to  assign  the  same  characteristics  to  his  col- 
leagues, though  it  violates  protocol. 


"Frankly."  said  Ervln  shortly  before  the 
Senate  Judiciary  Committee's  hearings 
opened  10  days  ago,  "I'm  not  supposed,  as  a 
Senator,  to  say  anything  derogatory  about 
the  House,  but  I  doubt  if  anybody  except 
the  chief  proponent  of  the  bill  gave  more 
than  15  minutes'  study  and  research  to  this 
business  before  they  voted.  And  when  we 
hold  our  hearings  I'm  not  going  to  be  as 
prepared  as  I  would  like.  To  tell  you  the 
truth,  I  never  expected  this  thing  to  ever 
come  up.  and  consequently  I  didn't  make  any 
preparation  to  fight  It.  I  was  astounded  when 
the  thing  passed  the  House. 

"This  Is  a  tremendous  thing.  I've  vio^tten 
to  the  attorneys  general  of  all  the  states 
asking  what  the  amendment  will  do  to  their 
laws,  but  I  won't  have  many  of  the  answers 
by  then.  I  wont  be  able  to  offer  a  national 
view  of  what  this  will  do  to  our  laws.  AU 
I  can  do  Is  bit  the  high  spots  of  a  few  states 
and  point  out  a  few  things — ^llke,  if  the 
amendment  becomes  law  well  either  have  to 
close  down  West  Point,  Ann^>olls  and  the  Air 
Force  Academy  or  convert  them  into  co-edu- 
cational war  colleges.  Someone  told  me  that 
the  Attorney  General  of  Arizona  said  that  if 
the  House-passed  amendment  becomes  law, 
his  state  would  have  to  rewrite  Its  Constitu- 
tion, and  It  would  take  10  years  of  litigation 
to  find  out  what  in  the  devil  this  thing 
meant.  I  agree  with  that." 

Of  Ervln.  Mrs.  Griffiths  said:  "I  trtist  that 
be  goes  down  to  a  graceful  and  gracious  de- 
feat." Well,  m  some  ways  Ervln  is  a  very 
gracious  fellow,  but  at  present  he  shows  It 
best  m  the  way  he  cuta  down  women  lobby- 
ista.  He  d^njoys  It.  "I  had  two  very  charming 
ladles  m  my  office  the  other  day,"  he  says, 
"trying  to  persuade  me  to  withdraw  my 
opposition.  They  Xaid  me  that  women  wanted 
to  be  drafted  Into  the  Army,  I  said,  'Ladies, 
I  always  try  to  be  a  genUeman,  and  I  never 
make  any  reference  to  a  lady's  age.  But  de- 
spite your  apparent  youthfulness,  I  would 
have  to  draw  the  conclusion  you  were  a  few 
months  or  a  few  years  above  the  draft  age. 
Now.  If  you  want  to  convince  me  that  ladles 
desire  to  be  drafted,  you  send  me  some  sweet 
young  things  In  here  of  draft  age  and  let 
them  tell  me  that.'  " 

When  the  women  tell  Ervln  that  because 
the  amendment  has  languished  without  at- 
tention In  Cong^ress  for  47  years  It  should  be 
passed  Immediately,  without  further  study, 
"I  tell  them,"  says  Ervln.  "I  tell  them.  'Why. 
ladles,  any  bill  that  lies  around  here  for  47 
years  without  getting  any  more  support  than 
this  one  has  got  In  the  past  obvlotiBly 
shotildn't  be  passed  at  all.  Why,  I  think  that 
affords  most  conclusive  proof  that  it's  un- 
worthy of  consideration.' " 

Does  Ervln  stand  a  chance  of  stopping  the 
amendment,  at  least  until  some  national  view 
of  the  problem  and  the  probable  effect  of 
the  amendment  can  be  obtained?  It's  a  long 
shot.  If  he  can  persuade  the  Senate  to  add 
enough  new  language  to  the  amendment.  It 
would  have  to  go  to  a  conference  conunlttee 
for  compromising  the  differences  between  the 
House  and  Senate  versions.  That  could  do  It. 
for  the  conference  committee  would  be  pre- 
sided over  by  that  famous  executioner.  Con- 
gressman Celler.  But  in  the  Senate  Ervln's 
support  seems  light.  Some  are  telling  him 
privately  that  they  think  he's  right,  but  not 
many  are  volunteering  to  stand  beside  him 
publicly.  One  of  the  bold  ones  is  Senator 
Bdwtu-d  Kennedy,  who,  like  Ervln.  fears  the 
chaos  that  could  be  dealt  to  state  laws. 

Undismayed  by  the  odds.  Ervln  is  prepar- 
ing a  number  of  stratagems.  Most  Important 
is  his  own  amendment,  which  he  hopes  to 
substitute  for  the  House  version.  It  is  some- 
what reminiscent  of  the  amendment  once 
offered  by  former  Senator  Carl  Hayden  of 
Arizona.  Ervln  recalls  with  pleasure:  "It 
was  before  I  got  to  the  Senate,  but  Sena- 
tor Hayden  told  me  about  it.  He  said  he  was 
sitting  back  there  when  the  amendment  came 
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UD  in  the  Senate,  »nd  he  got  to  thinking 
about  the  Uw  In  Arizona  that  barred  women 
from  working  in  the  mines  and  he  thought 
that  was  a  pretty  good  law.  so  he  scribbled 
oa  his  change  with  a  pencU  and  a  piece  or 
paper  and  sent  it  up  and  it  was  unanimously 
adopted.  Of  course,  the  Hayden  insertion 
nuUified  the  entire  amendment  because  it 
said  that  no  law  now  in  effect  or  hereafter 
pasaed  giving  women  any  ^8^15.  privileges 
or  exemptions  shall  be  affected  by  this 
amendment.  That  nulllfled  the  whole  thing. 

Women  militants  stUl  talk  of  the  Hayden 
amendment  with  deep  bitterness.  And  if  Er- 
vin  has  his  way.  they  will  in  future  years 
speak  darkly  of  the  one  he  has  wTitten. 

Not  that  Ervlns  sounds  bad.  in  fact,  the 
power  of  it  is  that  it  sounds,  and  indeed 
iT  verv  good.  It  reads:  •Kquality  of  rights 
under  the  law  shall  not  be  denied  or  abridged 
by  the  United  States  or  by  any  state  on  ac- 
count of  se«.  This  article  shall  not  impair, 
however,  the  validity  of  any  law  of  the  United 
State*  or  any  state  which  exempts  women 
from  compulsory  military  service  or  which  is 
reasonably  designed  to  promote  the  health, 
safety  privacy,  education  or  economic  wel- 
fare of  women,  or  to  enable  them  to  perform 
their  duties  as  homemakers  or  mothers." 

Which  leaves  the  men.  theoretically  at 
least,  still  one  ahead,  not  in  rights  but  in 
creativity.  The  women  may  have  the  votes 
in  this  affair,  but  that  Is  a  gross  accomplish- 
ment. On  an  individual  basis,  mano  a  mano, 
where  Is  the  women.  In  Congress  or  out.  with 
the  talent  to  write  a  lovingly  deadly  amend- 
ment like  that? 
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I  have  now  urged  Senators  and  Uie 
Government  to  avoid  using  the  expres- 
sions -Mana"  and  "Cosa  Nostra"  in  re- 
ports and  speeches  dealing  with  orga- 
nized crime.  I  was  delighted  to  announce 
several  weeks  ago  that,  following  my  rec- 
ommendaUons.  Attomej  General  Mit- 
chell instructed  his  Department  to  dis- 
continue this  use  of  these  repugnant  ex- 
pressions. Italian-Americans  want  an 
end  to  crime  as  much  as  any  other  Amer- 
ican To  connect  these  fine  Americans 
with  the  criminal  underworld,  however 
imintentionally,  is  a  gross  injustice. 


SENATOR  SCOTT  SPEAKS  OUT  FOR 
ITAT JAN-AMERICANS 


Mr.  SCOTT.  Mr.  President.  I  am  dis- 
tressed by  the  use  of  the  terms  'Mafia" 
and  "Cosa  Nostra"  in  discussions  on  or- 
ganized crime.  Italian-Americans  have 
made  a  tremendously  rich  contribution 
to  the  fabric  of  American  society  and  I 
have  emphasized  this  fact  to  those  who 
carelessly  overshadow  this  record  of 
achievement  by  associating  Italian- 
Americans  with  the  underworld. 

Several  years  ago.  I  led  the  Senate  floor 
fight  diu'ing  the  antidefamation  cam- 
paign. At  that  time  I  wrote  both  the  At- 
torney General  and  the  SecreUry  of  the 
Treasury,  insisting  that  the  Government 
cease  making  unfounded  discriminatory 
charges. 

Last  year.  I  was  a  sponsor  of  the  leg- 
islation that  created  a  national  holiday 
in  commemoration  of  Christopher  Co- 
lumbus. The  day  on  which  Columbus  dis- 
covered this  new  world  is  now  receiving 
the  respect  and  presUge  it  deserves  from 
our  entire  Nation.  I  am  gratified  that  37 
States  have  already  voted  to  celebrate 
Coliunbus  Day  under  this  Federal  legis- 
lation. 

Recently.  I  joined  as  a  sponsor  of  the 
Ethnic    Heritage    Studies    Center    Act. 
With  me  when  I  announced  this  legisla- 
tive action  were  Mr.  Guy  V.  Mendola,  na- 
tional    president,     Italian     Sons     and 
Daughters  of  America,  and  other  ethnic 
leaders  from  Pittsburgh.  Pa.  This  pro- 
posed act  would  authorize  grants  to  pub- 
lic   and   private   nonprofit   educational 
agencies  and  organizations  to  study  our 
NaUons  rich  ethnic  heritage  and  to  dis- 
tribute information  on  our  ethnic  groups 
to  elementary  and  secondary  schools.  I 
strongly  support  the  concept  of  ethnic 
studies.  A  person  who  is  proud  of  his 
heritage  and  that  of  his  fellow  citizen  is 
proud  of  himself  and  his  country. 


PROBLEMS  OF  THE  GHETTOS 
Mr  GOLDWATER.  Mr.  President,  on 
Wednesday.  September  30.  it  was  my 
distinct  pleastue  to  appear  before  the 
Wasliington  Booksellers  Association. 
During  the  course  of  the  meeting  several 
of  us  who  have  recenUy  written  books 
discussed  the  subjects  of  our  different 

writings. 

I  was  extremely  impressed  by  the  re- 
marks   made   by   a   young   man.    John 
Hough,  who  has  written  an  excellent 
book  entiUed.  "A  Peck  of  Salt."  This 
young   man  who  was   a   volunteer   in 
VISTA  a  program  that  I  have  confidence 
in   even  though  it  has  had  its  ups  and 
downs.  He  spent  a  year  in  the  west  side 
of  Detroit  in  what  he  calls  a  neglected, 
impoverished,  and  savage  neighborhwjd. 
In  listening   to  his  exceedingly   fine 
presentaUon.  I  scribbled  on  the  flyleaf 
of  his  book  which  was  before  me.  "There 
has  to  be  an  answer."  Frankly.  I  do  not 
think  we  have  found  the  answer,  and  I 
do  not  know  whether  we  are  even  headed 
in  the  right  direction,  because  it  should 
be  obvious  to  all  by  now  that  money 
alone  is  not  going  to  solve  the  problems 
of  our  ghettos.  I  have  always  felt  that  as 
much  as  money  is  needed  in  these  proj- 
ects it  must  be  accomplished  by  under- 
standing, sympathy,  and  love,  for  only  in 
this  way  can  man  ever  Uve  in  peace  with 
his  brothers.  I  have  often  stated  that  leg- 
islation caimot  create  these  three  ingre- 
dients: that  they  must  come  from  the 
heart.  I  know  that  some  day  these  things 
will  come  to  pass,  but  that  "some  day" 
will  more  quickly  come  if  each  of  us 
determines  to  contribute  the  needed  help 
from  our  own  hearts  and  lives. 

So  that  people  who  read  the  Congres- 
sional Record  might  have  the  opportu- 
nity to  read  what  this  brUliant  young 
author  had  to  say.  I  ask  unanimous  con- 
sent that  his  remarks  be  printed  in  the 

R.ECORD 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Problems  of  the  Ghettos 

My  book  is  called  A  Peck  of  Salt.  It's  about 
the  year  I  spent  as  a  Vista  volunteer  In  a 
school  on  the  West  Side  of  Detroit  In  a  ne- 
glected, impoverished,  and  savage  neighbor- 
hood. That  year  I  worked  In  and  lived  In  what 
white  Americans  call  a  black  ghetto. 

I  left  Detroit  late  In  the  summer  of  1969. 
and  that  fall  I  came  to  Washington  to  work 
for  a  United  States  Senator.  I  was  here  for 
six  months. 

Tonight  I'd  like  to  describe  brteHy  how  it 
felt  to  spend  back  to  back  seasons  of  my  life 
In  the  ghetto  and  on  Capitol  Hill. 

I  grew  up  on  0»pe  Cod.  My  family  and 
friends  treated  me  with  love  and  decency, 
and  taught  me  to  treat  others  the  same.  They 


taught  me  that  It  was  a  pleasant  worid.  In 
school  there  was  a  slight  variation  on  this 
lesson.  In  school.  I  learned  that  there  was  a 
disproportionate  quantity  of  pleasantness  In 
America.  America  had  been  built  on  the  most 
Just  war  of  all.  and  as  soon  as  that  war  had 
ended.  America  had  decided  to  set  an  exam- 
ple to  the  rest  of  the  world.  America  from 
then  on  had  made  It  her  business  to  deal 
freedom  and  plenty  to  everyone  who  lived 
here  and  to  take  all  the  leftover  freedom 
and  plenty  and  deal  them  to  the  people  of 
other,  less  reliable  countries.  I  figured  this 
was  true,  for  America  had  handed  me  all 
the  freedom  and  plenty  I  could  use. 

To  support  this,  there  was  the  poem  by 
Emma  Lazarus  which  Is  Inscribed  on  the 
base  of  the  Statue  of  Uberty.  It  was  printed 
in  my  American  hist<M7  boo*  ^^  8°**  ""* 
this: 


Give  me  your  tired,  your  poor. 

Your    huddled    masses    yearning    to   breath 

free.  . 

The  wretched  reftise  of  your  teeming  shore. 
Send  these,  the  homeless,  tempest-tost   to 

me. 
I  lite  my  lamp  beside  the  golden  door! 

In  1968  I  went  Into  Vista  and  began  a  year 
in  which  very  little  of  my  past  was  useful 
to  me.  Least  of  all.  Emma  Lazarus's  poem. 

The  old  people  were  tired.  I  remember  a 
mother  who  had  five  children  and  no  hus- 
band Her  legs  were  arthritic  and  she  h.nd 
trouble  walking.  Every  month  she  received 
a  welfare  check  for  tns.  She  lived  in  a  de- 
crepit tenement  building,  and  all  day  she 
sat  and  stared  at  the  traffic  in  the  street  be- 
low She  spoke  timidly  to  me  when  I  came, 
and  always  called  me  Sir.  She  was  tired. 

I  found  myself  in  a  position  to  use  some 
government  money  to  hire  kids  for  a  sum- 
mer tutoring  program.  This  Is  from  my  booK: 
•You  had  to  be  poor  to  Join  the  Neighbor- 
hood  Youth  Corps.  If  there  were  three  la 
you-  family  and  the  annual  income  was  more 
than  $2  500,  you  were  too  rich  to  qualify.  If 
there  were  six  In  your  family  and  the  Income 
was  more  than  $4500.  you  were  too  rich.  You 
were  too  rich  if  there  were  nine  in  your 
family  and  you  made  more  than  $5,800  a 
ycftT  " 

"Almost  all  of  the  kids  who  came  to  me 
were  poor  enough.  I  had  to  tell  most  of  them 
that  all  the  Jobs  were  taken.  There  were 
hundreds  of  them  below  the  poverty  line, 
unable  to  find  work." 

The  kids  were  not  tired,  but  they  were 
poor. 

This  also  is  from  my  book: 
•On  a  Friday  In  midwinter  I  asked  Robert 
If    he    would    like    to    go    with    me   to   the 
Zeflrelll  movie  of  Romeo  and  Juliet. 
••  •Where's  it  at?"  Robert  asked. 
"  "The  Studio  Eight  Theater."  I  said. 
•••V<niat    kind    of    neighborhood?'    Robert 
asked  •Colored  or  white' 
'•  White.'  I  said. 

Robert  lifted  his  head  and  stared  Into  the 
shadows  at  the  end  of  the  hall.  'I  dont  want 
to  go."  he  said. 
'•  'Why  not?* 
••  'I'm  scared.' 

I  came  to  Washington  for  the  same  inno- 
cent reasons  I  Joined  Vista.  I  was  curious, 
and  I  believed  I  could  accomplish  something. 
I  liked  Washington.  I  spent  a  graceful  and 
regenerative  season  here.  I  accompanied  the 
Senator  as  he  went  to  make  speeches  and 
to  visit  his  constituents.  I  went  to  commit- 
tee hearings,  was  allowed  onto  the  Senate 
floor  I  worked  on  some  legislative  projects 
and  helped  the  Senator's  press  secretary. 

I  got  a  glimpse  of  the  machinery  of  our 
government.  And  thU  is  what  It  looked  like 
to  me.  It  looked  Uke  a  monstrous  machine 
composed  of  some  of  the  finest  intellects  and 
quickest  wits  I've  ever  encountered.  Every- 
one worked  long  and  hard.  It  was  a  sophisti- 
cated community,  both  ideological  and  prag- 
matic. ^.  .  .„  . 
This  was  the  machine  that  my  hlgb-schooi 
history  book  had  taught  me  was  the  greatest. 
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fairest,    most   humane    government    In   the 
history  of  the  wortd.  And  it  might  be. 

But  something  worries  n»e.  For  while  this 
splendid  and  powerful  machine  rumbles  In 
Washington,  while  men  struggle  wltb  their 
obligations,  their  Judgments,  and  their  In- 
tegrities, while  the  decisions  are  made  and 
the  acts  are  passed,  nothing  Is  changing  on 
the  Weet  Side  of  Detroit. 

I  know  that  now,  a  year  later.  I  could  go 
back  to  Detroit  and  this  Is  what  I  would 
find: 

I  would  find  Robert,  age  16.  with  his  wife 
and  child,  still  afraid  to  go  to  school,  sUU 
afraid  to  leave  his  own  savage  neighborhood 
to  go  where  there  are  white  people. 

I  would  find  Jamie,  age  11,  still  out  on 
the  street  all  night,  flitting  hU  days  among 
school,  sleeping,  and  babysltUng  his  six 
brothers. 

I  would  find  Jamie's  mother  still  earning 
$75  a  week  for  her  family  of  seven. 

I  would  find  Taylor,  age  16,  selling  drugs, 
because  it  is  still  the  surest,  most  honorable 
way  of  making  money. 

I  would  find  the  rats  and  cockroaches  and 
the  unendurable  heat. 

I  spent  a  year  there,  and  I  was  able  to 
change  none  of  these  things.  I  didn't  have 
the  power  and  the  money  to  change  them — 
That  power  and  that  money  are  here  in 
Washington. 

Publiaher's  Weekly,  which  dldnt  like  my 
book,  called  It  disheartening.  I  think  this  is 
wrong,  and  I  hope  you  think  so  too.  If  you 
expect,  as  I  expected  at  the  beginning,  to  see 
me  transform  lives  and  yearly  Incomes,  then 
you  will  be  disheartened.  If  you  expect  to 
hear  that  the  ghetto  is  a  pretty  place,  you 
will  be  disheartened.  But  If  you  are  sur- 
prised, as  I  was,  by  the  courage  and  resolu- 
tion amidst  this  brutality  and  poverty  and 
desolation,  you  will  not  be  disheartened. 

Id  like  to  leave  you  with  a  few  of  the 
things  I've  written  about.  I  want  you  to 
know  that  they  are  out  there,  and  that  if 
some  of  us  or  all  of  us  would  try  harder  than 
we  are,  these  things  could  help  fulfill  our 
greatest  hopes. 

I  remember  little  Jamie,  who  had  never 
learned  to  read,  struggling  through  tears  and 
tantrums  and  fatigue  to  finish  a  6th  grade 
book  about  King  Arthur. 

I  remember  Robert,  who  hadnt  finished 
8th  grade,  demanding  a  chance  to  read 
Shakespeare.  I  gave  him  a  paperback  of  *fac- 
beth.  and  he  carried  it  In  his  hip  pocket  till 
It  was  shredded.  It  took  him  two  weeks  to 
read  all  of  It. 

I  remember  parents  streaming  In  by  the 
dosen  to  sign  up  their  children  for  the  sum- 
mer reading  program. 

I  remember  Karl  the  morning  after  he  had 
seen  his  father  stabbed  to  death,  telling  me 
calmly  that  everything  would  be  all  right, 
that  he  could  take  care  of  his  mother. 

I  remember  the  ecstsey  and  purity  of  their 
dancing  and  basketbaU,  exuberant  celebra- 
tions of  living. 

These  things,  I  think,  make  my  book  heart- 
ening. They  are  symptoms  of  a  determina- 
tion to  try.  And  that  is  what  the  book  is 
about — people  who  tried  when  there  was  al- 
most nothing  to  try  for.  I  hope  I'm  around 
when  there  is  something  to  try  for  on  the 
West  Side  of  Detroit.  I'd  hate  to  miss  it. 


ill-considered  for  two  reasons.  First,  was 
the  obviously  insurmoimtable  security 
problems  that  would  attenc:  a  Presiden- 
tial appearance  in  the  emotionally 
charged  atmosphere  of  Ctdro. 

Second,  was  the  importance  of  the 
Presidents  visit  to  Yugoslavia  which 
would  have  been  necessarily  canceled  by 
a  diversion  to  Egypt.  This  importance 
was  underscored  by  the  decision  of  Pres- 
ident Tito — a  close  friend  of  President 
Nasser — not  to  attend  the  funeral  either. 

The  President's  visit  to  Yugoslavia  is 
serving  to  point  out  dramatically  Amer- 
ican support  for  that  country's  inde- 
pendence. President  Nixon's  decision  to 
hold  to  his  original  itinerary  was  a  wise 
one  from  the  point  of  view  of  our  na- 
tional interest. 


we  would  effectively  nullify  the  disparity 
between  our  words  and  our  action.  I  urge 
the  Foreign  Relations  Committee  to 
bring  the  Genocide  Convention  to  the 
floor  of  the  Senate  for  ratification  in 
the  near  future. 


PRESIDENT  NIXON'S  DECISION  NOT 
TO  ATTEND  PRESIDENT  NASSERS 
FUNERAL 

Mx.  DOLE.  Mr.  President,  earlier  this 
week,  the  Washington  Post  ran  an  emo- 
tional editorial  in  which  it  lashed  out 
at  President  Nixon  for  bis  decision  not 
to  attend  the  funeral  of  Egypt's  Presi- 
dent Nasser. 

It  seems  to  me  that  the  editorial  was 


THE  UNITED  STATES  SHOULD  RAT- 
IFY GENOCIDE  CONVENTION  IN 
COMMEMORATION  OF  THE  25TH 
ANNIVERSARY  OF  THE  UNTx'ED 
NATIONS 

Mr.  PROXMIRE.  Mr.  President,  later 
this  month  we  will  join  the  other  120 
member  natlMis  in  commemorating  the 
25th  anniversary  of  the  United  Nations. 
Recently  the  President's  Commission 
for  the  observance  of  this  anniversary 
released  an  Interim  report.  The  report 
said  that  the  UJ».  "has  facilitated  the 
independence  of  hundreds  of  millions  of 
people  formerly  tmder  colonial  rule;  it 
has,  through  its  developmental  programs 
contributed  to  the  economic  and  social 
advancement  of  many  nations:  and  has 
produced  conventions  on  human  rights." 

It  is  obvious  to  me  from  this  report 
that  many  of  the  successful  endeavors  of 
the  United  Nations  have  been  in  the  field 
of  human  rights. 

The  report  also  pointed  out  that  tiie 
United  States  is  one  of  the  principal 
founders  of  the  UJ*.  and  the  host  state. 
But  above  all  else,  the  United  States  is 
the  largest  financial  contributor  to  the 
organization. 

Yet.  despite  the  fact  that  we  are  the 
major  supporter  of  the  U.N.,  we  have 
not  given  the  U.N.  our  full  support  in 
its  work  in  the  fidd  of  human  rights. 

It  Is  true  that  we  were  very  active  in 
the  drafting  of  the  human  rights  docu- 
ments of  the  U.N.,  in  particular  the 
Genocide  Convention.  In  194«,  the  then 
Assistant  Secretary  of  State,  Ernest 
Gross,  in  a  speech  to  the  UU.  General 
Assembly  said: 

It  seems  to  the  U.S.  delegation  that.  In  # 
world  beset  by  many  problems  and  great 
difficulties,  we  should  proceed  with  this  con- 
vention before  the  memory  of  recent  hor- 
rifying genoddal  acts  has  faded  from  the 
minds  and  conscience  of  man.  Positive  action 
must  be  taken  now.  My  government  is  eager 
to  see  a  genocide  convention  adopted  at  this 
session  of  the  Assembly  and  signed  by  all 
member  states  before  we  quit  our  labors 
here. 

However,  the  United  States  has  yet  to 
ratify  this  major  human  right  conven- 
tion. 

I  cannot  think  of  a  better  way  to  com- 
memorate the  25th  anniversary  of  the 
U J^.  than  for  us  to  ratify  the  first  human 
ri^ts  document  produced  by  the  UJf. 
By  ratifying  the  Genocide  Convention 


PRESIDENT  NIXON'S  VISIT  TO 
YUGOSLAVIA 

Mr.  HANSEN.  Mr.  President,  President 
Nixon's  trip  to  Yuogoslavia  is  an  exercise 
in  personal  diplomacy  of  which  all  Amer- 
icans can  be  proud.  The  warm  greeting 
ext«ided  to  an  American  President  by 
President  Tito  and  his  countrsmien  is 
indicative  of  the  value  they  place  on  this 
trip. 

Yugoslavia  has  successfully  retained 
its  independence  from  Moscow  for  22 
years,  and  President  Nixon  aptly  pointed 
out  the  importance  of  this  achievement 
in  a  state  dinner  in  Belgrade  when  he 
said: 

The  great  question  today  is  not  whether  a 
nation  is  aligned  or  nonaligned,  but  whether 
It  reepects  the  rights  of  others  to  choose  their 
own  paths — and  Yugoslavia,  by  its  example, 
has  given  heart  to  those  who  would  choose 
their  own  paths. 

President  Tito  is  rightfully  proud  of 
his  country's  independence,  and  Ameri- 
can support  for  his  position  can  only 
better  his  determination  to  keep  his 
country  free.  President  Nixon  made  a 
wise  decision  in  choosing  to  demonstrate 
openly  our  support  for  this  Balkan 
nation. 


POUIICAL  VIABILITY   IN 
VIETNAM 

Mr.  THURMOND.  Mr.  President,  an 
editorial  entitled  "Political  Viability  in 
Vietnam"  was  published  in  the  Green- 
ville News  of  September  16,  1970.  The 
Greenville  News  is  recognized  as  one  of 
the  leading  newspapers  throughout  the 
South  and  is  well  respected  by  those 
acquainted  with  it. 

T^is  very  fine  editorial  presents  en- 
cour£i!ging  evidence  that  the  democratic 
process  is  taking  hold  in  Vietnam. 

The  editorial  staff  of  the  Greenville 
News  should  be  commended  for  their 
outstanding  work  and  contributions  to- 
ward informing  the  public.  I  recommend 
the  editorial  to  every  Member  of  the 
Congress  and  ask  unanimous  consent 
that  it  be  printed  in  the  Recokj). 

There  being  no  objection,  thj  editorial 
was  ordered  to  be  printed  in  tnie  Recokd, 
as  follows: 

PoLxncAX.    ViABtLtrr    ix    Vietnam 

Recent  senatorial  electioos  in  South  Viet- 
nam offer  encouraging  evidence  that  denao- 
cratic  processes  are  taking  hold  In  that  tor- 
tured land. 

For  one  thing,  the  resounding  success  of 
the  militant  Buddhist  party  (which  exposes 
the  government)  gives  the  He  to  the  oft- 
repeated  charge  that  the  duly-elected  gov- 
ernment Is  "totalitarian.** 

If  President  Thieu  were  a  dictator  the 
Buddhists  could  not  have  been  on  the  ballot, 
let  alone  finish  first  In^  field  of  16  slates. 
Could  any  opposition  party  get  on  a  ballot 
in  Communist  North  Vietnam  (even  If  the 
Reds  would  permit  any  sort  of  election )  ? 

So  much  for  tb«  "totalltartanlsm"  propa- 
ganda constantly  drummed  up  by  Vietnam's 
critics  In  the  United  SUtes. 
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More  important,  active  participation  by 
the  BuddlilsU  In  the  elector»l  procea*  U 
aulle  an  accomplishment  In  ItseU.  MUltant 
Suddhlsto  boycotted  Vietnam's  ftret  elec- 
tions The  turnout  thU  time  Is  definite  indi- 
cation of  a  growing  faith  In  democracy  on 
the  part  of  the  South  Vietnamese. 
The  facta  are  these : 

The  Thleu  government  has  managed  to 
give  South  Vietnam  a  greater  sense  of  secur- 
ity enabling  Vietnamese  to  move  about  and 
get  together  for  political  purposes. 

The  Vietnamese  are  beginning  slowly  to 
sort  themselves  out  Into  viable  parties,  de- 
veloping the  political  dialogue  and  healthy 
competition  which  make  democracy  work. 

—Despite  Its  critics,  the  Thleu  government 
Is  becoming  an  Increasingly  responsible  gov- 
ernment confident  In  Itself  and  at  the  same 
time  open  to  legitimate  political  challenge. 

Although  OommunUt  terrorism  and  con- 
tinued military  harassment  from  North  Viet- 
nam continues  to  threaten  South  Vietnam, 
what  more  could  be  asked  of  any  struggling 
young  nation  than  what  happened  In  the 
recent  senatorial  voting? 
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In  sum.  President  Nixon  continues  to 
make  it  clear  that  tlie  United  States 
stands  for  peace,  but  not  peace  at  any 
price;  for  friendship,  but  not  for  ser- 
vUity;  and  for  keeping  her  commitmenU 
to  her  allies. 

We  have  come  a  long  way.  Mr.  Presi- 
dent, in  the  last  21  months. 


THE  PRESIDENTS  TRIP 


Mr.  DOLE.  Mr.  President.  I  do  not 
believe  it  is  possible  to  overestimate  the 
significance  of  the  Presidents  trip 
abroad. 

For  once  again  this  President  is  mak- 
ing it  clear  to  the  world  that  the  United 
States  now  has  a  leader  who  is  willing 
to  face  up  to  America  s  proper  role  in 
the  world. 

At  the  same  time  he  is  telling  the 
world  that  the  United  SUtes  is  not  so 
preoccupied  with  Vietnam  that  it  can- 
not also  pay  attention  to  the  cause  of 
peace  and  understanding  in  the  Mideast, 
the    Mediterranean,    and    in    Eastern 

Europe. 

From  this  trip,  the  world  also  receives 
a  further  message.  It  is  being  told  plainly 
that  the  President  of  the  United  SUtes 
once  again  dares  to  move  about  the  world 
just  as  he  once  again  dares  to  move  about 
his  country.  .    . 

Mr.  President,  I  believe  none  of  this  is 
wasted  on  our  friends,  on  those  who 
would  like  to  be  our  friends,  or  on  those 
w  ho  wish  us  ill. 

What  the  President  has  done  is  to 
show  Americas  strength— not  just  the 
strength  of  the  6th  Fleet,  but  her 
strength  of  will;  her  determination  to 
take  what  steps  must  be  taken,  both  In 
displaying  the  flag  and  in  extending  the 
hand  of  friendship:  to  insure  not  only 
peace  but  also  the  rights  of  other  free 
and  independent  nations  to  remain  free 
and  independent. 

Mr.  President,  in  less  than  2  years 
President  Nixon  has  twice  penetrated 
the  Iron  CurUln  with  good  will  gestures 
that  in  no  way  have  sacrificed  American 
principles  or  have  weakened  our  ties  with 
our  allies  in  Western  Europe. 

The  effect  of  this  in  lessening  world 
tensions  is  inestimable. 

At  the  same  time,  the  President's  de- 
sire to  lessen  world  tensions  has  not  led 
him  to  take  the  kinds  of  actions  and 
make  the  kinds  of  statements  the  rest  of 
the  world  can  take  for  weakness  or 
timidity. 

In  fact,  just  the  opposite.  The  world 
knows  America  remains  strong.  It  knows 
the  American  President  will  not  be 
bluffed  or  intimidated. 


ADDITIONAL  DEATHS  OF  CALI- 

FORNIANS  IN  VIETNAM 
Mr  CRANSTON.  Mr.  President,  be- 
tween Friday,  August  28,  and  Thursday. 
September  10.  1970,  the  Pentagon  has 
notified  8  more  California  famUies  of  the 
death  of  a  loved  one  in  Vietnam  and 
Southeast  Asia. 

Those  killed:  Sgt.  Richard  A.  Bowers 
son  of  Mr.  and  Mrs.  James  W.  Bowers  of 
Long  Beach.  , 

WOl  Patrick  G.  Fitzsimmons,  son  ot 
Mr.  and  Mrs.  Wilbert  G.  Fitzsimmons  of 
Ventura. 

Sp4  Joe  Luna.  Jr.,  son  of  Mrs.  Vera  R. 
Lima  of  Azusa.  ^     ^     ^    t 

Capt.  Michael  J.  McGerty,  husband  or 
Mrs.  Karen  J.  McGerty  of  Fullerton. 

Pfc.  Michael  L.  Morgan,  son  of  Mrs. 
Eileen  M.  Morgan  of  Encino. 

Sgt.  Luis  Ramos,  husband  of  Mrs.  Luis 
Ramos  of  Col  ton. 

Sp4c.  Jerrold  L.  Vesey,  son  of  Mr.  and 
Mrs.  Virgil  L.  Vesey  of  Palo  Alto. 

Pfc.  Duane  E.  Waldron.  son  of  Mrs. 
Catherine  C.  Waldron  of  Inglewood. 

They  bring  to  4.214  the  total  number 
of  Califomians  killed  in  the  war. 


CAMPUS  VIOLENCE 


Mr.  THURMOND.  Mr.  President,  there 
is  much  dissension  today  concerning  the 
report  of  the  President's  Commission  on 
Campus  Unrest.  Views  differ  as  to  who  is 
responsible  and  what  steps  should  be 
taken  to  rectify  the  growing  dissent  and 
violence  on  our  Nation's  campuses. 

Those  who  place  the  blame  for  recent 
campus  turmoil  with  the  Nixon  adminis- 
tration display  a  profound  distortion  of 
the  historical  steps  leading  to  these 
events.  An  excellent  editorial  entitled 
"Remember  Riots  at  Berkeley?"  was  pub- 
lished in  The  Columbia  Record,  S.C.  on 
September  28,  1970.  The  editorial  clearly 
depicts  the  sad  history  of  the  disruptions 
on  our  campuses. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

RcMEMBEK  Riots  at  Bekkelet? 
To  blame  President  Nixon,  Vice  President 
Agnew.  the  Vietnam  War  or  the  draft  for 
campus  turmoil  and  violence  U  an  act  of 
Intellectual  dishonesty,  rabid  rationalization, 
and  deliberate  distortion  of  history. 

The  whole  sad  and  sordid  history  of  this 
brief  chapter  in  America's  academe  can  be 
traced  back  to  minor  rumblings  under  Presi- 
dent Kennedy,  serious  disruptions  amidst 
excessive  permissiveness  by  bewUdered  ad- 
ministrators in  1963  and  19«4.  and  a  splral- 
Ing  series  of  riots  culminating  In  the  1969- 
70  academic  year. 

In  1963  and  1964,  troublea  on  the  swollen 
campus  of  Berkeley  began  in  earnest.  In 
March  of  1964,  P.B.I,  director  J.  Edgar  Hoover 
warned   Unlveralty   aH  California   President 


Clark  Kerr,  Penn  SUte  President  Eric  A. 
Walker  and  other  administrators  to  expect 
violence  on  their  campuses.  Hoover  was  right. 

It  came.  ^   ..  .^ 

Violence  came  to  the  campus  and  both 
administrators  and  faculty  acted  with  tender 
care  in  chastising  young  revolutionaries  who 
occupied  buildings,  shed  blood  and  com- 
mitted crimes  against  person  and  property. 
•'If  only  we  had  better  lines  of  communica- 
tions." the  faculty  and  administrators  said 
In  those  distant  years,  •'everything  would  be 
all  right. "  They  reckoned  on  the  radical  stu- 
dents observing  the  fundamenUl  niceties  of 
reason,  whereas  the  students  were  deter- 
mined to  destroy  the  university— by  whatever 
means  possible. 

In  October  of  1964  there  was  a  terrible  riot 
at  Berkeley  with  "free  speech"  and  ofi-cam- 
pus  -involvement"  as  the  surface  Issues.  The 
Issues  were  flimsy.  Remember  that  at  that 
time,  and  in  1963.  President  Johnson  was  an 
Immensely  popular  man  on  the  campus,  the 
Vietnam  War  wasnt  really  a  "talking  point' 
and  the  draft— although  always  an  obnox- 
ious botherance  to  students— wasn't  that 
nettlesome.  Destroying  the  university  was  the 
singul.ir  purpose  of  the  small  group  of  ra-.t- 
Icals.  who  attracted  larger  groups  of  students 
under  the  false  banners  to  their  "popular 
fronts." 

Before  President  Nixon  even  became  an 
official  candidate,  universities  and  colleges 
stared  In  astonishment  as  students  broke 
Into  buildings,  destroyed  files,  burned  build- 
ings and  classrooms,  threatened  faculty  mem- 
bers and  presidents  with  assassinations,  phys- 
ically attacked  faculty  members  on  campus, 
disrupted  classes,  injured  campus  and  off- 
campus  police  (some  for  life).  San  Francisco 
State?  Does  the  name  of  the  school  ring  an 
alarm  bell? 

Try  Duke.  It's  closer.  There  the  students 
drove  President  Douglas  Knight  to  the  hos- 
pital and  to  resignation;  Taylor  Cole  to  re- 
sign as  provost  and  return  to  the  security  of 
teaching. 

Radical  studenU  began  their  threat  to 
academic  freedom  as  early  as  1962.  Reform 
and  change,  within  reason,  has  given  the 
student  a  greater  voice  than  ever  before  In 
affairs  behind  America's  Ivled  walls.  But  rad- 
icals still  will  pursue  their  goals:  destruction 
of  American  society  (and  unlverslUes  as  part 
of  the  "Establishment")  by  whatever  means 
are  at  band. 

Academic  freedom  can  lie  and  will  be  pre- 
served by  contemplative  faculties  and  ad- 
ministrators who  are  willing  to  discipline, 
with  meritorious  degrees  of  harshness,  the 
radicals  within  the  college  community — 
whether  they  be  students  or  faculty. 


IMPLEMENTATION  OF  THE  NA- 
TIONAL ENVIRONMENTAL  POL- 
ICY ACT 

Mr.  JACKSON.  Mr.  President,  since 
the  enactment  of  the  National  Environ- 
mental Policy  Act  of  1969  less  than  9 
months  ago  a  great  many  departments 
and  agencies  of  the  Federal  Government 
have  undertaken  comprehensive  reviews 
of   the   policies  and   procediu-es  imder 
which  they  operate.  On  August  13  the 
Senate  Interior  ar.d  Insular  Affairs  Com- 
mittee reviewed  with  the  Council  on  En- 
vironmental Quality  the  progress  that  is 
being  made  in  implementation  of  the  act. 
The    Department    of    Transportation 
has,  in  my  view,  worked  especially  hard 
to  incorporate  the  philosophy  of  the  new 
act  into  their  decisionmaking  procedures. 
The  most  recent  issue  of  the  American 
Institute  of  Planners  newsletter  and  a 
recent  speech  by  Mr.  Michael  Cafferty, 
Deputy  Assistant  Secretary  for  Envlron- 
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ment  and  Urban  Systems,  discuss  the 
Department's  efforts  to  make  the  quality 
of  man's  environment  an  integral  part  of 
transportation  policy.  Mr.  President.  I 
ask  unanimous  consent  that  both  the 
articles  and  the  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Recokd, 
as  follows: 

DOTS  OmcE  or  Envibonment   akd  XJbban 

Systems    Works    fob    Moke    Responsive 

Transpoetation  Policies 

Coordination  and  evaluation  of  some  major 
oonoems  of  planners  today  are  responalblll- 
tles  of  the  Office  of  the  Assistant  Secretary  for 
Environment  and  Urban  Systems  In  the  fed- 
eral Department  of  Transportation.  This  of- 
fice Is  DOT'S  central  point  for  the  depart- 
ment's responaiblUtles  under  the  Environ- 
mental PoUcy  Act  of  1969  which  requires  all 
federal  agencies  to  consider  the  effect  of  their 
activities  on  the  environment  with  these 
environmental  considerations  a  part  of  the 
basic  planning  and  decisionmaking  process. 

The  office  is  also  In  charge  of  the  current 
major  evaluation  of  Section  134  of  the  High- 
way Act  of  1962  which  requires  a  Cooperative. 
Comprehensive  and  Continuing  transix>rta- 
tion  planning  process  in  metropolitan  areas. 

Also,  this  office  has  a  major  responsibility 
for  coordinating  the  resources  of  DOT  to 
achieve  balanced,  intermodal  urban  trans- 
portation systems. 

It  Is  the  Interrelationship  of  the  above 
three  reepmnslbllltlee  which  makes  this  new 
office  of  special  Interest  to  planners.  And,  it  Is 
generally  within  this  context  that  AIP  Is 
working  with  the  Office  of  Environment  and 
Urban  Systems  on  this  fall's  workshops  on 
metropolitan  transportation  {dannlng. 

COOROINATOK   AND    EVALUATOR 

The  Assistant  Secretary  of  DOT'S  Office  of 
Environment  and  Urban  Systems  is  James 
D.  Braman,  former  Mayor  of  Seattle.  Creation 
ol  this  office  was  DOT  Secretary  John  Volpe's 
first  official  act  when  he  assumed  respon- 
sibilities as  Secretary  of  Transportation  in 
1969.  (DOT  Itself  was  established  under  fed- 
eral legislation  in  1967.)  Its  stated  purpose 
was  to  make  the  offices  and  agencies  within 
DOT  more  responsive  to  the  needs  of  local 
governments  and  more  sensitive  to  the  need 
for  the  protection  and  enhancement  of  the 
environment. 

Secretary  Volpe  also  Is  a  former  elected  of- 
ficial. He  was  Oovernor  of  Massachusetts  pri- 
or to  bis  appointment  to  bead  DOT.  Both 
Volpe  and  Braman,  therefore,  bad  had  recent 
first  band  experience  with  transportation 
controversies  Involving  environmental,  social 
and  Intergovernmental  issues. 

Braman  has  said,  "Our  office  becomes  by 
definition  a  coordinator  and  evaluator  of  the 
major  operating  administrations  of  the  de- 
partment— highways,  rail,  urban  mass  trans- 
portation, aviation  and  the  Coast  Guard  .  .  . 

"Our  office  is  also  designed  to  be  a  focus  for 
research  in  the  environmental  aspects  of 
transportation  system  development.  We  have 
a  clear  mandate  to  Improve  the  state  of 
knowledge  on  the  relationship  between  trans- 
portation and  urban  and  environmental  goals 
and  problems.  Further,  we  will  be  developing 
planning  methods  to  assure  that  national 
urban  and  environmental  policies  are  effec- 
tively Implemented  through  federal  trans- 
portation programs  .  .  ." 

The  office  was  already  in  existence  when 
President  Nixon  signed  the  Environmental 
Policy  Act  of  1969  on  January  1.  1970.  It  was 
Immediately  charged  with  DOT'S  Imple- 
mentation of  this  Act,  and  to  date  this  is 
the  only  federal  department  with  these  re- 
sponsibilities assigned  speclflcaUy  to  a  single 
Assistant  Secretary.  This  office  represents 
DOT  on  the  Environmental  Quality  (X>uncll 
set  up  by  the  Act,  and  It  was  DOT'S  repre- 


aentetive  to  tbe  Urban  and  Rural  AHaira 
Councils.  It  wiU  continue  this  role  with  the 
White  House  Domestic  CouncU  formed  by  the 
President  through  Reorganization  Plan  No. 
2  this  year.  The  office  also  serves  as  DOT's 
prime  coordinator  on  the  Model  Cities  Pro- 
gram, which  Includes  working  with  HUD  on 
the  Model  Cities  Program,  which  includes 
working  witii  HX7D  on  the  programs  and  the 
commitment  of  the  department's  resources  to 
specific  Model  Cities. 

ENVntONMEIfTAL   CONCERNS 

The  environmental  concerns  are  probably 
the  major  workload  at  present  in  Assistant 
Secretary  Braman's  office.  Because  so  much 
in  planning  and  other  proEjams  Is  tied  to 
environmental  considerations  today.  It  Is 
hard  to  attempt  to  delineate  as  separate 
many  of  the  responsibilities  of  this  office. 
However,  the  functions  discussed  in  this  sec- 
tion are  primarily  attached  to  the  environ- 
mental resi>onslblUties  of  this  office. 

The  Office  of  Environment  and  Urban  Sys- 
tems is  responsible  for  DOT^  implementa- 
tion of  Section  4(f)  of  the  Highway  Act  of 
1966  and  of  the  Environmental  Policy  Act 
of  1969. 

SECTION  4  <f ) 

Section  4(f)  of  the  1966  Act  which  created 
DOT  says  that  the  Secretary  shall  not  ap- 
prove any  transportation  project  which  re- 
quires the  use  of  any  pubUcly  owned  land 
from  a  public  park,  recreation  area  or  wild- 
life refuge,  or  any  land  from  an  historic  site 
unless  there  Is  no  feasible  alternative  to  the 
use  of  such  land  and  that  such  a  project 
Includes  all  i>osslble  planning  to  minimize 
harm  to  these  lands. 

The  Office  of  Environment  and  Urban  Sys- 
tems Is  working  to  develop  policies,  criteria 
and  methodology  to  insure  full  considera- 
tion of  non-quantltatlve  values — for  ex- 
ample, the  value  of  a  park  as  a  park.  Resolv- 
ing such  conflicts  during  the  earliest  plan- 
ning stages  of  a  transportation  project  would 
be  less  expensive  and  less  divisive  within 
the  community  than  last-minute  confron- 
tations. 

In  implementation  of  Section  4(f),  tbe 
Office  has  been  something  of  a  crisis  center 
for  highway  projects  already  underway  which 
have  come  up  against  serious  opp>osltlon  on 
environmental  grounds.  The  office  Is  called 
In  upon  request  smd  after  discussion  with 
local  officials,  planners  or  other  groups  wor- 
ried about  the  impact  of  a  proposed  high- 
way. Three  major  examples  of  the  Interven- 
tion of  the  Office  of  E^Qvlronment  and  Urban 
Systems  are: 

Federal  funds  were  withdrawn  from  the 
expansion  of  the  Miami,  Florida,  Jetport 
beyond  its  use  as  a  training  facility.  Ex- 
pansion of  the  facility  into  an  interna- 
tional airport,  pltis  related  commercial  de- 
velopment, would  have  had  an  adverse  and 
perhaps  irreversible  effect  on  the  rare  and 
unique  wildlife  of  tbe  Everglades  National 
Park,  Including  alligators  in  danger  at  even- 
tual extinction. 

Tbe  Department  refused  to  approve  Inter- 
state Highway  construction  through  the 
scenic  and  historic  Franconia  Notch  in  New 
Hampshire's  White  Mountain  National  For- 
est. The  Hl^way  would  have  impinged  on 
the  quality  of  the  whole  area  which  Includes 
the  famous  Old  Man  of  the  Mountain,  one  of 
the  scenic  treasures  of  New  England. 

Federal  funds  were  withdrawn  from  the 
Riverfront  Expressway  In  New  Orleans,  liOu- 
Islana,  effectively  stopping  its  construction. 
Completion  of  tbe  expressway  would  have 
unfavorably  and  irreparably  affected  the  ap- 
pearance, atmosphere  and  environment  of 
tbe  Vleux  Carri,  the  historic  French  Quar- 
ter of  the  city. 

■NVIROmCEMTAI.     POUCT     ACT 

"Hie  purposes  of  The  Environmental  Policy 
Act  of  1969  (Public  Law  91-190)  are  "To  de- 
clare a  national  policy  which  will  encourage 


productive  and  enjoyable  harmony  between 
man  and  his  environment;  to  promote  efforts 
which  wlU  prevent  or  eliminate  dama^  to 
the  environment  and  biosphere  and  stimu- 
late the  health  and  welfare  of  man;  to  enrich 
the  understanding  of  the  ecological  systems 
and  natural  resources  important  to  the  na- 
tion; and  to  establish  a  CouncU  on  Environ- 
mental QuaUty." 

Section  102  of  the  Act  states,  in  part: 

"Tlie  Congress  authorises  and  directs  that, 
to  the  fullest  extent  possible;  (1)  the  poli- 
cies, regulations,  and  public  laws  of  the 
United  States  shall  be  Interpreted  and  ad- 
ministered In  accordance  with  tbe  policies  set 
forth  in  this  Act,  and  (2)  all  agencies  of  the 
federal  government  shaU — 

"(A)  utilize  a  systematic,  interdisciplinary 
approach  which  will  insure  the  Integrated 
use  of  the  natural  and  social  sciences  and 
tbe  environmental  design  arts  in  planning 
and  In  decisionmaking  which  may  have  an 
impact  on  man's  environment; 

"(B)  identify  and  develop  methods  and 
procedures,  in  consultation  with  the  Coun- 
cil on  Environmental  Quality  established  by 
this  Act.  which  will  Insure  that  presently 
unquantlfled  environmental  amenities  and 
values  may  be  given  appropriate  considera- 
tion in  decisionmaking  along  with  economic 
and  technical  considerations; 

"(C)  include  in  every  recommendation  or 
report  on  propKisals  for  legislation  and  other 
major  federal  actions  significantly  affecting 
the  quality  of  the  htiman  environment,  a 
detailed  statement  by  the  responsible  official 
on  (1)  the  environmental  impact  of  the  pro- 
posed action,  (11)  any  adverse  environmental 
effects  which  cannot  be  avoided  should  the 
proposal  be  implemented,  (Ui)  alternatives 
to  the  proposed  action.  (Iv)  the  relationship 
between  local  short-term  uses  of  man's  en- 
vironment and  the  maintenance  and  en- 
hancement of  long-term  productivity,  and 
(V)  any  Irreversible  and  irretrievable  com- 
mitments of  resources  which  would  be  in- 
volved in  the  proposed  actlcm  should  it  be 
Implemented. 

"Prior  to  making  any  detailed  statement. 
the  responsible  federal  official  shall  consult 
with  and  obtain  tbe  comments  of  any  federal 
agency  which  has  Jurisdiction  by  law  or 
special  expertise  with  respect  to  any  environ- 
mental Impact  Involved.  Copies  of  such  state- 
ment and  the  comments  and  views  of  the 
appropriate  federal,  state,  and  local  agencies, 
which  are  authorized  to  develop  and  enforce 
environmental  standards,  shall  be  made 
available  to  the  President,  the  CouncU  on 
Environmental  Quality  and  to  the  public  .  .  . 
and  shall  accompany  the  proposal  through 
the  existing  agency  review  processes; 

"(D)  study,  develop,  and  descrilje  appro- 
priate alternatives  to  recommended  courees 
of  action  in  any  proposal  which  Involves 
unresolved  conflicts  concerning  alternative 
uses  of  available  resources  .  .  . 

"(F)  make  available  to  states,  counties, 
municipalities,  institutions,  and  individuals, 
advice  and  Information  useful  in  rest<wing, 
maintaining,  and  eiUiancing  tbe  quaUty  of 
tbe  environment; 

"(G)  initiate  and  uUllae  ecological  infor- 
mation In  the  planning  and  development  of 
resource-oriented  projects;  and 

"(H)  assist  the  Council  on  Bnvlronmental 
Quality  established  by  this  Act." 

Section  103  of  the  Act  states : 

"An  agencies  of  the  federal  government 
shaU  review  their  present  statutory  author- 
ity, administrative  regulations,  and  ciirrent 
poticies  and  procedures  for  the  purpose  of 
determining  whether  there  are  any  defi- 
ciencies or  inconsistencies  therein  which  pro- 
hibit full  compliance  with  tbe  purposes  and 
provisions  of  this  Act  and  sbaU  propose  to 
tbe  President  not  later  than  July  1,  1971, 
such  measures  as  may  be  necessary  to  bring 
their  authority  and  policies  into  conformity 
with  the  intent,  purposes,  and  procedures  set 
forth  In  this  Act." 
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Largely  In  an  effort  to  Improve  DOTs  re- 
sponse to  the  Act.  as  related  to  Improved 
urban  transportation  planning,  the  Offlce  ol 
the  Assistant  Secretary  for  Environment  and 
Urban  Systems  Is  In  the  process  of  directing 
seven  technical  studies,  all  of  which  are  to 
be  finished  by  about  mid  1971  In  addition  to 
the  grant  to  AIP  (see  page  one  story),  the 
study  grants  and  the  recipient  groups  are: 

Study  of  the  impact  of  the  EnrtronmenUl 
Policy  Act  on  DOT  policy,  programs  and 
nructure.  partcularly  inter-disciplinary 
planning  Arthu  D.  Little.  Inc    of  Boston. 

Simulation  of  inter-dlsclpllnary  transpor- 
mental  Policy  Act.  Applied  Systems  Develop- 
ta:ion  planning  as  called  for  in  the  Environ- 
ment.  Inc.  of   Cambridge.  Mass. 

An  analysis  of  the  state-of-the-art  in  ur- 
ban transportaUon  planning,  particularly 
how  social  and  environmental  values  should 
be  weighed  in  txansporUUon  decisions.  Real 
Estate  Research  Corp.  of  Chicago. 

Study  of  a  Joint  planning  process,  stressing 
student  participation,  for  transit  station 
design.  Temple  University.  PhlladelphU. 

Case  studies  in  transit  planning  focused 
on  IdenUfylng  urban  areas  on  the  brink  of 
transit  Investment.  (Not  yet  let.) 

Study  of  environmental  factors  In  airport 
and  airport  access  planning.  (Not  yet  let.) 

INTEKMODAL    SYSTEMS 

DOT  must  report  to  the  Congress  next 
year  with  a  national  transportation  policy 
recommendation,  under  the  new  Airport 
and  Airways  Development  Act  of  1970  (Public 
Law  91-258).  President  Nixon  also  asked 
DOT  for  such  a  recommended  policy.  Secre- 
tary Volpe  has  often  said  this  year  that  he 
and  his  department  are  tending  toward  the 
goals  of  common  funding  and  balanced  In- 
tarmodal   transportation  systems. 

Assistant  Secretary  Bramans  office  has  a 
key  role  In  development  of  such  a  national 
transportation  policy.  Based  on  work  done 
during   the   past   year   and   preliminary   re- 
sults of  the  evaluation  of  Section  134.  the 
office    currently    Intermodal    transportation 
planning  at  the  metropoUtan  level,  with  ^r- 
haps  a  single  grant  application  and  unified 
funding.   This  approach   would   be   possible 
in  many  present  and  future  DOT  programs, 
but   could   not,   of   course,   change   the   use 
of  the  Highway  Trust  Fund  monies  without 
a    change    In    the    Congressional    mandates. 
(See  June  AIP  Newsletter  A  This  might  also 
be  tied  to  a  single  focus  in  the  Department 
Itself  for  administering  and  monitoring  the 
urban  transportation  planning  process. 
A  key   focus  of   the   office   now   is  DOTs 
'        major    evaluation    of    urban    transportation 
DlannlnK    as    It    exists,    with    emphasla    on 
section  134  of  the  Highway  Act  of  1962.  (See 
May  AIP  Newsletter.)   Some  of  the  prellml- 
naiV  results  of  the  134  evaluations  indicate  a 
response  from  the  mayors  generally  In  favor 
of  more  local  planning  control  In  transpor- 
tation matters  as  well  as  more  Intermodal 
flexlbUity. 

Since  the  aim  of  the  transportation  evalu- 
ation is  to  come  up  with  an  Ideal  compre- 
hensive urban  transportation  planning  proc- 
ess the  consideration  of  national  transpor- 
tation policy  alternatives  is  closely  related 
to  the  study.  An  Ideal  urban  transportation 
planning  process,  as  seen  by  the  Office,  might 
well  be  through  a  single  metropolitan  agency 
responsible  for  consideration  of  the  environ- 
mental, social  and  land  use  factors  of  trans- 
portation planning.  It  would  also  serve  as 
a  coordinator  for  an  area's  total  transpor- 
tation system. 

Some  of  the  concerns  and  questions  which 
are  part  of  the  study  include: 

What  should  be  the  DOT  strategy  to  ra- 
tionalize the  separate  modal  planning  assist- 
ance programs  and  how  can  true  multi- 
modal planning  be  assured? 

What  kind  of  local  Institution  should  be 
encouraged  to   aasume   the  leading  rol«  in 


managing  the  planning  process  and  acting 
as  a  forum  for  all  transportation  decisions? 

What  kind  of  sUte  organization  U  best 
suited  to  a-mlnlster  DOT  planning  assist- 
ance? .       ,        . 

How  can  DOT  be  assured  that  regional  and 
community  goals  and  objectives,  both  for 
land-use  and  social  welfare,  are  clear  be- 
fore federal-aid  transportation  decisions  are 
made  irrevocably? 

What  can  DOT  do  to  assure  that  new 
technology  demonstrations  are  built  Into  the 
urban    transportation   planning   process? 

How  can  DOT  assure  that  citizens  are 
meaningfully  involved  in  the  grass-level 
transportation  decisions,  before  project  con- 
frontations? 

How  can  DOT  assure  that  all  of  its  trans- 
portation planning  funds  are  used  to  fur- 
ther orderly  growth? 


"The  Urban  Transpobtation  Innovation 
Problem:  Can  New  Concepts  Help?— The 
Institutional  Response" 

(By  Michael  Cafferty) 
Many  of  the  discussions  of  the  American 
Society  of  Civil  Engineers  Transportation 
Conference,  and  especially  those  of  its  panel 
on  the  question,  "Can  New  Concepts  Help? " 
have  been  directed  toward  technological  in- 
novation and  Its  promise  as  a  solution,  or 
even  the  solution  to  today's  worsening  urban 
transportation  problem. 

Unquestionably  many  of  the  solutions  to 
the  transportation  problems  which  confront 
cities  and  transportation  experts  will  come 
through  the  development  and  application  of 
new  systems,  new  technology  for  moving  peo- 
ple and  goods  in  the  urban  areas.  There  is 
talk  of  tracked  air  cushion  vehicles,  personal 
rapid  transit  systems,  dual  mode  vehicles, 
automated  guldeways,  new  propulsion  sys- 
tems—the possibilities  are  enormous. 

Technology  in  transportation  can  only  be 
successful  when  it  is  a  component  of  a  total 
system,    a    system   which    Incorporates   eco- 
nomic, social  and  environmental  factors  into 
the  end  product.  It  is  a  cliche  In  transporta- 
tion today  that  we  can  get  men  to  the  moon 
but  m  most  of  our  metropolitan  areas,  we 
cannot    move    men    across    town    with    any 
degree  of  predictability,  to  say   nothing  of 
comfort  or  choice  as  to  the  way  In  which 
we  do  It.  The  situation  Is  simply  (or  not  so 
simply)  that  the  traffic  problems  which  one 
encounters  between  here  and  the  moon  are 
not  like  the  traffic  problems  between  down- 
town and  the  suburbs  at  any  rush  hour.  And 
city  dweUers  aren't  even  wearing  space  suits. 
Moon  vehicles  aside,  on  earth  transporta- 
tion problems  are  problems  stemming  from 
failures   in   the   processes  by   which   society 
and  technology  interact  and  from  failures  In 
the  institutions  which  have  been  created  to 
promote  or.  In  some  cases,  to  deter  such  In- 
teraction. And  I  suggest  that  many  of  our 
problems  are  subject  to  Institutional  so  u- 
tlons  Among  areas  In  which  Institutional  In- 
novation offers  promise,  I  should  include  the 
way   transportation  systems  work,  the   way 
they  are  used  and,  most  important,  the  way 
they  are  planned. 

There  are  three  Important  new  considera- 
tions, new  concepts,  which  affect  the  pro- 
grams of  the  Department  of  Transportation, 
all  institutional  by  nature. 

First  of  these  is  the  new  focus  on  the  en- 
vironment and  on  the  national  desire  to 
preserve  and  enhance  the  quality  of  the 
environment  with  whatever  tools  we  may 
adapt  to  serve  that  goal.  This  effort  Is  sup- 
ported by  the  Environmental  Policy  Act  of 

1969  signed  by  the  President  on  January  1. 

1970  It  is  also  supported  by  Secretary  Volpe  s 
own  concern  about  environmental  quality 
and  by  steps  which  he  has  taken  to  estab- 
lish vrtthln  the  Department  of  Transporta- 
tion new  mechanisms  for  coping  with  th« 
need  to  assign  a  high  priority  to  environ- 
mental factors  in  transportation  planning, 
policy  and  programs. 


Second,  the  Bureau  of  the  Budget  came  to 
the  Department  last  year  with  a  request  that 
we  evaluate  the  urban  transportation  plan- 
ning process  to  see  where  and  how  It  might 
be  improved.  Here  again  many  ot  the  Im- 
provements will  probably  be  institutional. 
Here  again  technological  solutions  alone  can- 
not serve  the  need  completely. 

Third  and  finally,  when  Secretary  Volpe 
came  to  Washington,  he  Identified  another 
problem  area— the  need  for  urban  systems— 
which  he  considered  subject  to  Institutional 
rather  than  solely  to  technological  solutions. 
The  Department  of  Transportation  Itself  was 
created  In  an  effort  to  bring  together  and  to 
rationalize  Into  a  system  a  collection  of 
transportation  modes,  techniques,  methods  of 
funding.  Nowhere  was  the  need  greater  than 
m  the  Nation's  urban  areas  which  were  re- 
acting to  the  Impact  of  a  variety  of  factois 
including  urban  freeways  and  urban  freeway 
revolts.  Interstate  highways  funded  90';.  by 
the  trust  fund,  faltering  and  falling  munici- 
pal and  private  transit  systems.  Increas- 
ing reliance  on  airports  and  Increasing  con- 
cern about  aircraft  noise,  and  an  automobile 
population  explosion  which  matched  the  peo- 
ple-population explosion. 

These  new  considerations,  these  Institu- 
tional innovations,  have  already  been  re- 
flected in  transportation  philosophy  at  the 
Federal  level.  Secretary  Volpe,  upon  his  ar- 
rival in  Washington,  created  the  new  Office 
of  Assistant  Secretary  for  Environment  and 
Urban  Systems,  headed  by  J.  D.  Braman. 
until  then  Mayor  of  Seattle.  Mayor  Braman 
is  the  highest  subcablnet  Presidential  ap- 
pointee In  Government  whose  responsibili- 
ties, by  title,  include  environmental  con- 
cerns. 

Secretary  Volpe  established  this  new  Office 
because  his  own  experience  as  Governor  of 
this  State  and,  before  that,  as  Commissioner 
of  Public  Works  convinced  him  of  the  Im- 
portance of  the  Impact  of  transportation  on 
the  physical  environment  In  which  we  live. 
Too  often  In  the  past,  transportation  plan- 
ners have  devoted  their  efforts  solely  to  con- 
siderations of  balancing  cost  and  benefit.  Too 
often  in  the  past  such  planners  have  given 
more  thought  to  eliminating  the  problems 
of  automobile  congestion  than  they  have 
given  to  the  need  for  eliminating  the  effects 
of  automotive  pollution.  They  have  given 
more  thought  to  transportation  efficiency  in 
the  narrow  sense  than  they  have  given  to 
transportation  as  an  environmental  consid- 
eration which  might  profoundly  affect  the 
quality  of  life. 

The  efforts  of  Secretary  Volpe  within  the 
Department  of  Transportation  have  been 
reinforced  substantially  by  the  directives  re- 
sulting from  the  Environmental  Policy  Act. 
In  signing  the  Act,  President  Nixon  said.  "Its 
literally  now  or  never."  He  added  "we  are  de- 
termined that  the  decade  of  the  70*8  will  be 
known  as  the  time  when  this  country  re- 
gained a  productive  harmony  between  man 
and  nature  .  .  ." 

In  the  National  Environmental  Policy  Act 
of  1969.  Congress  directed  all  Federal  agen- 
cies to  Improve  and  coordinate  their  plan- 
ning functions,  programs  and  resources  In 
order  to :  -         w 

(1)  "fulfill  the  responsibilities  of  each 
generation  as  trustee  of  the  environment  for 
succeeding  generations;" 

(2)  "assure  for  all  Americans  safe,  health- 
ful, productive,  and  aesthetically  and  cul- 
turally pleasing  surroundings;" 

(3)  "attain  the  widest  range  of  beneficial 
uses  of  the  environment  without  degrada- 
tion risk  to  health  or  safety,  or  other  unde- 
sirable and  unintended  consequences;" 

(4)  "preserve  important  historic,  cultural, 
and  natural  aspecta  of  our  national  heritage, 
and  maintain,  whatever  possible,  an  environ- 
ment  which  supporta  diversity  and  variety  of 
Individual  choice;" 

(6)  "achieve  a  balance  between  popula- 
tion and  resource  use  which  wlU  permit  high 
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standards  of  living  and  a  wide  sharing  of 
life's  amenities;"  and 

(6)  "enhance  the  quality  of  renewable  re- 
sources and  approach  the  maximum  attain- 
able recycling  of  depletable  resources." 

With  this  legislation,  the  Congress  has,  for 
the  first  time,  attempted  to  treat  govern- 
mental actions  and  their  relationship  to  a 
broad  range  of  environmental  values.  The 
policies,  regulations  and  public  laws  which 
Departments  propose  are  required  to  give 
positive  consideration  to  their  Impact  upon 
the  environment  In  which  they  operate.  To 
this  end  all  agencies  of  the  Federal  estab- 
lishment are  required  to: 

(1)  "utilize  a  systematic,  Interdisciplinary 
approach  which  will  insure  the  integrated 
use  of  the  natural  and  social  sciences  and 
the  environmental  design  arts  in  planning 
and  in  decision  making  which  may  have  an 
Impact  on  man's  environment." 

(2)  "Identify  and  develop  methods  and 
procedures.  In  consultation  with  the  Coun- 
cil on  Environmental  Quality  established  by 
this  Act,  which  win  Insure  that  presently 
unquantlfled  environmental  amenities  and 
values  may  be  given  appropriate  considera- 
tion In  decision  making  along  with  economic 
and  technical  considerations." 

The  Council  on  Environmental  Quality  has 
been  working  with  all  agencies  in  an  effort  to 
Identify  and  develop  those  methods  and  pro- 
cedures which  will  make  It  possible  to  Insure 
that  what  we  call  "unquantified  environ- 
mental amenities  and  values"  are  given  equal 
consideration  In  design  planning  equal  to 
that  given  to  cost  benefit  and  technological 
feasibility.  Further,  in  proposing  legislation 
or  In  "other  major  Federal  actions"  which 
slg^nlficantly  affect  the  environment.  Federal 
agencies  must  prepare  and  submit  to  the 
Council  on  Environmental  Quality  state- 
menta  on  environmental  Impact  before  they 
submit  legislation  to  the  Congress  or  t>efore 
they  approve  or  move  forward  on  Federal 
programs  and  projects.  This  Is  called  "the 
102  statement"  and  It  Is  designed  to  factor 
environmental  considerations  Into  the  proc- 
ess early  enough  to  make  Intelligent  choice 
a  possibility.  This  "102  statement"  must  set 
forth: 

(1)  the  environmental  impact  of  the  pro- 
posed action; 

(2)  any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
b«  Implemented; 

(3)  alternatives  to  the  proposed  action; 

(4)  the  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity;  and 

(5)  any  Irreversible  and  Irretrievable  com- 
mltmente  of  resources  which  would  be  in- 
volved In  the  propKised  action  should  it  be 
implemented. 

Obviously,  this  is  pervasive  legislation. 
Federal  agencies  are  Just  now  taking  steps  to 
Incorporate  these  very  specific  environmental 
considerations  into  their  planning  and  their 
programs.  There  will  be  cases  where  imple- 
mentation of  the  Environmental  Policy  Act 
will  require  painful  readjustmenta  In  the 
old  ways  of  doing  business.  The  Department 
of  Transportation,  under  the  leadership  of 
Secretary  Volpe,  has  been  a  prime  mover 
among  Federal  agencies  in  terms  of  response 
to  the  Act's  statutory  requirements  for  ac- 
tion. Because  the  Department  created  an 
Office  of  Assistant  Secretary  with  environ- 
mental responsibilities,  it  has  a  one  year 
lead  over  other  Federal  departmenta  In  this 
very  Important  area. 

The  second  Institutional  Innovation,  an- 
other major  effort  of  the  Department  which 
the  Office  of  the  Assistant  Secretary  for  En- 
vironment and  Urban  Systems  Is  also  direct- 
i:ig.  Is  an  evaluation  of  the  comprehensive 
urban  transportation  planning  process.  There 
seems  to  be  almost  common  agreement  about 
the  need  for  something  better  than  that 
which  exists  today. 


The  Department's  evaluation  Is  based  on 
the  process  as  outlined  In  Section  134  of  the 
1962  Highway  Act  which  called  for  "a  con- 
tinuous coordinated  comprehensive  trans- 
portation planning  process"  for  those  met- 
ropolitan areas  with  more  than  50,000  popu- 
lation. This  evaluation  is  aimed  at  rational- 
izing all  Departmental  planning  assistance 
programs  in  urban  areas.  It  Involves  all  ele-  , 
ments  of  the  Department — not  just  the  Of- 
fice of  the  Secretary,  but  also  the  Federal  Avi- 
ation Administration,  the  Federal  Highway 
Administration,  the  Urban  Ma4>s  Transporta- 
tion Administration,  and  in  some  cases,  the 
Federal  Railroad  Administration.  It  Is  the 
first  such  effort,  the  first  attempt,  to  ra-  ' 
tionalize  Federal  planning  assistance  pro- 
grams for  transportation.  Once  such  urban 
transportation  planning  is  rationalized,  the 
Department  of  Transportation  will  have 
made  a  significant  step  toward  allowing  lo- 
cal government  to  establish  intermodal  ur- 
ban systems.  Further,  the  Department  will 
have  made  a  significant  response  to  a  charge 
of  the  Congress  at  the  time  the  Department 
of  Transportation  was  established — the  es- 
tablishment of  transportation  systems, 
rather  than  the  transportation  fragments  or 
the  transportation  segments  which  have 
characterized  efforts  in  the  past. 

In  evaluating  the  urban  transportation 
planning  process,  the  Department  has  sent 
questionnaires  to  40  Mayors,  25  Councils  of 
Government.  50  State  Highway  Departments, 
and  250  urban  transportation  planning  agen- 
cies and  other  groups  as  well.  While  focusing 
on  structure,  financing,  and  organization, 
the  questionnaire  also  allowed  for  a  free  flow 
of  opinion  on  and  evaluation  of  the  plan- 
ning process  based  on  the  perspective  of  the 
respondent. 

Through  the  study  participants,  the  De- 
partment hopes  to  gain  the  benefit  of  a  first- 
hand local  perspective  on  urban  transporta- 
tion planning.  We  believe  that  responses  to 
the  questionnaire  *  will  help  the  Department 
build  a  concept  of  an  Ideal  urban  transpor- 
tation planning  process.  Perhaps  more  Im- 
portant, the  study  may  lead  to  a  melding  of 
existing  highway  planning  policies  and  pro- 
cedures with  other  planning  assistance  pro- 
grams in  the  FAA  and  in  the  Urban  Mass 
Transportation  Administration.  The  goal — 
a  metropolitan  development  agency  with 
planning  and  programing  authority  for  all 
modes  of  transportation  in  urban  areas,  not 
just  streets  and  highways,  not  just  airp<»-ta 
and  airport  access  routes,  not  just  bus  and 
rail  rapid  transit  facilities,  but  all  of  them. 

The  Office  of  Environment  and  Urban  Sys- 
tems has  already  reached  some  very  prelimi- 
nary conclusions  as  a  result  of  the  early 
returns  on  Its  questionnaire. 

The  major  strengths  in  the  urban  trans- 
portation planning  process  which  has  re- 
sulted from  Section  134  include  its  serving 
as  the  first  major  Federal  stimulation  of 
functional  planning  for  highway,  transpor- 
tation and  land  use  planning  in  most  urban 
areas.  It  has  enabled  planners  to  gather  eco- 
nomic data  to  use   In  highway  forecasting. 

Further,  it  has  provided  a  formal  structure 
by  which  State  highway  departmenta  and 
local  governments  can  relate  to  each  other 
and  cooperate  on  highway  planning  projects. 
In  general,  in  spita  of  Ita  shortcomings.  It 
has  provided  the  best  highway  transporta- 
tion planning  process  which  has  been  devel- 
oped up  until  this  time. 

Preliminary  findings  as  to  weaknesses  in 
the  process  have  Indicated  that  in  most  ur- 
ban areas  Intermodal  transportation  plan- 
ning as  a  part  of  area-wide  planning  is 
largely  a  fiction  because  planning  is  domi- 
nated by  the  availability  of  funds  for  high- 
way programs.  Citizens  groups  and  commit- 
tees seem  to  have  had  little  Impact  on  coor- 
dinating and   guiding  transportation  plan- 


•  A  copy  of  the  questionnaire  Is  given  at 
the  end  of  this  article. 


ning  in  most  urban  areas  especially  in  those 
early  stages  when  manj^^of  the  major  deci- 
sions are  reached.  Questionnaires  Indicate 
that  existing  planning  procedures  give  too 
little  consideration  to  new  technology  and 
to  experimentation  with  new  transportation 
techniques.  Further,  most  urban  trtmsporta- 
tlon  study  groups  do  no  comprehensive 
transportation  planning  and  give  too  little 
attention  to  problems  relating  to  -public 
transportation,  airport  development,  trans- 
portation by  water,  and  to  parking  and  pe- 
destrian problems.  Responses  Indicate  that 
at  this  time  environmental  factors  play  little 
part  in  the  transportation  planning  process. 
Most  urban  transportation  planning  groups 
lack  capability  to  evaluate  their  own  pro- 
grams because  they  have  neither  standards 
nor  goals  for  their  planning  activities.  And, 
finally,  replies  to  the  questionnaire  seem  to 
indicate  that  many  urban  transportation 
study  groups  are  confused  about  the  roles  of 
the  Department  of  Transportation  and  the 
Department  of  Housing  and  Urban  Develop- 
ment in  financing  planning  and  planning  for 
transportation. 

From  the  standpoint  of  the  Department 
itself,  responses  to  the  questionnaire  have 
made  it  possible  to  reach  certain  conclusions 
also.  First,  the  Secretary  of  Transportation 
may  well  wish  to  consider  the  possibility  of 
establishing  within  the  Department  of 
Transportation  a  single  focus  for  adminis- 
tering  and  nurturing  intermodal  urbon 
transportation  planning. 

A  new  concept  of  urban  transportation 
planning,  emphasizing  the  transportation 
system  as  an  urban  development  and  en- 
vironmental tool.  Is  badly  needed.  Urban 
transportation  planning  In  many  areas  has 
developed  into  a  complex  and  technical 
process  of  self-fulfilling  prophesies  and  de- 
mand forecasting  techniques  rather  than 
Into  a  process  promoting  new  systems  by 
which  urban  areas  use  transportation  to  meet 
other  goals  for  land  use,  growth,  and  life- 
style. 

The  various  elemente  of  the  Department 
are  now  examining  alternatives,  aiming  at  a 
single  DOT  policy  statement  and  guidel  ''es 
for  all  Federal-aid  urban  transportation 
planning. 

Second,  the  Department  of  Transportation 
may  also  wish  to  consider  the  establishment 
of  a  single  urban  transportation  planning  as- 
sistance fund  and  program.  The  fund  would 
have  no  modal  identification  and  would  be 
used  to  finance  urbon  transportation  plan- 
ning by  single  metropolitan  planning  agen- 
cies with  basic  responsibility  for  comprehen- 
sive physical  and  social  planning  in  their 
urban  areas. 

The  central  target  of  DOT  urban  trans- 
portation planning  assistance  should  be  the 
development  of  metropolitan  institutions  ca- 
pable of  dealing  effectively  with  increasing 
Federal  aid  for  airporte,  airport  access,  high- 
ways, and  public  transportation.  Criteria  for 
receipt  of  Federal-aid  urban  transportation 
planning  funds  may  well  Include: 

(2)  Capability  within  one  metropolitan  In- 
stitution to  reflect  accurately  the  political 
majorities  of  each  participating  local  juris- 
diction in  a  uniform  and  reasonable  way  and 
to  maintain  a  viable  metropolitan  forum  for 
bargaining  and  decision -making  to  occur. 

(3)  Capability  of  staff  to  deal  with  Inter- 
modal urban  transportation  planning  and 
systems  planning  and  to  reflect  balanced  staff 
capability  to  deal  with  performance  and  ex- 
ternal characteristics  of  various  modes  and 
systems. 

Those  knowledgeable  in  urban  transporta- 
tion planning  will  quickly  point  out  that  few 
such  metropolitan  institutional  mechanisms  ■ 
exist  at  this  time.  Hovrever,  alternative  strate-  • 
gles  to  Identify  and  promote  viable  metro- 
politan institutions  which  may  have  the  ca- 
pabll.ty  to  meet  such  needs  are  now  being 
developed.  Federal  planning  aid  can  help  to 
bring  about  this  institutional  response. 
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in  any  new  urban  transportation  planning 
effort,  the  Slates  will  have  a  central  role  In- 
termodal  planning  funds  administered  b> 
^•^MtiuTWOuld  be  allocated  to  States  on 
^•^^  population  and  reallocated  to 
m^tr^Utan  ^ag^encies  based  on  a  J-mula 
vet  tb  be  devised  but  relying  heavily  on 
IwwUi.  population,  atid  other  '"d»ces  ol 
f^p^T^Uon  problems.  Some  ^<^^°^J^' 
m^urlng  the  degrees  of  congesuon  would 
n^  U)  be  a  part  of  the  process,  giving  the 
S^  ^^tter^idea  of  relative  degrees  and 

mixes  of  problems.  

current  transportation  planning  funds  .ip- 
propnated  to  the  Secretary  for  use  by  the 
?w1o\m  modal  Administrations  represent  the 
^u^oT^e  Department  s  new  urban  trans- 
^Son  Planning  Program.  Based  on  the 
Sse  that  balanced,  intermoda  P^^^^^S 
^uld  be  no  modal  distortion  of  local  decl- 
^o^  on  uansportation  by  federal  aid.  it  may 
develop  that  any  planning  fund  should  a%old 
modal  Identification  or  association. 

A  new  impetus  for  urban  growth  through 
tr^^^rtatl^  and  land  use  planning  and 
^r^  could  be  provided  by  this  ^ew  pro- 
gram. Since  ur^an  form  Is  shaped  by  trans- 
portation systems,  each  mode  having  Its  pe- 
?Snar  effect  on  land  use.  then  metro^li^n 
areas  should  have  the  opportunity  »«  P\*° 
Lid  achieve  more  diversity  and  t>PPort«mty 
for  their  people.  A  larger  more  fle»»»>le  traiu- 
portation  planning  fund.  «»«»'°P*'^'*<*.,^' 
Carefully  conceived  federal  criteria  and  data 
on  the  iKjtentlal  growth  and  envlronmentaJ 
effects  of  varlo-a»  modes  In  each  the  unique 
Situation,  would  give  new  life  to  the  urban 
planning  process.  ,„~,    m. 

In  addition,  the  Departments  19^  na- 
tional Transpartation  Plan  now  being 
launched  will  represent  still  '"o^*^"  '""l^* 
lus  for  beginning  now  to  build  truly  inter- 
modal  planning  at  the  metropolitan  level. 
This  exercise  will  require  a  central  focus 
for  articulating  metropolitan  transit,  air- 
port and  highway  needs.  Again  a  mftrf^"- 
tan  planning  and  development  a»t»^o'"y  °' 
mechanism  is  necessary  to  deal  ""»»  this 
problem  if  the  sort  of  haphazard  Federal  iri- 
vestment  In  transportation  which  has  char- 
acterized past  efforts  Is  to  be  avoided. 

The  study  of  Section  134  and  the  planning 
process  U  being  tied  to  the  other  research 
efforts  which  the  Office  of  Environment  and 
Urban  Systems  has  undertaken  which  also 
seek  to  relate  the  articulation  of  transpor- 
tanon  goals  to  urban  needs  and  desires  for 
transportation  systems.  Such  systems  should 
Klve  full  consideration  to  the  service  which 
they  provide,  to  the  environment  In  which 
they  operate  and  to  their  fhterrelatlonshlp 
with  other  meUopolitan  programs  and  agen- 
cies such  as  housing,  the  need  for  m«*»ca 
and  hopefully  facilities,  and  educational 
programs. 

Among  these  research  efforts  are: 

EDUCATION     PACKAC*     FOa     TiAN  SPORT  ATION 
FLAMNINC 
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The  purpose  of  thla  project  la  toprovlde 
an  educational  package  useful  to  DOT  m  a 
mechanism  to  Improve  conununlcatlon 
among  planners  and  other  professlonaU  en- 
eaeed  In  the  metropolitan  planning  proceM, 
and  to  Insure  that  aU  thoee  engaged  In  the 
planning  process  become  aware  of  the  im- 
pUcatlons  of  the  Environmental  PoUcy  Act 
for  planning. 

The  contractor,  the  American  Inatltute  of 
Planners,  will  develop  an  educational  pack- 
age for  an  interdisciplinary  approach  to  ur- 
ban regional  transportation  planning  based 
upon  research  Involving  the  following  six 
cities-  San  Jose,  Denver,  Indianapolis,  Cleve- 
land, Miami,  and  Springfield,  Massachusetts. 
The  product  wUl  include  a  profile  on  each 
metropoUtan  area,  background  on  the  metro- 
politan transportation  planning  process  In 
each  area,  and  lnform»Uon  oa  the  ooordlna- 


tlon  of  the  Input  of  local  professionals  gen- 
erated by  the  study  In  each  area. 

DOT  POtlCT   AND  PaOCBDUaES  ON   KNVHIONMEN- 
TAl.    POLJCT 

The  objective  of  this  project  Is  to  analyze 
and  report  on  the  Impact  of  the  National 
Environmental  Policy  Act  of  1969  on  DOT. 
particularly  with  regard  to  Its  uansporta- 
tlon  assistance  and  grant  programs.  The 
study  is  designed  to  produce  a  set  of  alterna- 
tive recommended  actions  which  the  Secre- 
tary can  utilize  to  execute  the  Act.  Also  to 
be  "included  Is  an  evaluation  of  the  role  and 
appropriate  structure  of  Office  of  Environ- 
mental and  Urban  Systems,  both  for  its 
functions  In  DOT  and  for  Its  external  rela- 
tionships. 

Ttie  contractor.  Arthur  D.  Little  Company 
of  Boston,  will  conduct  an  analysis  of  the 
Act  and  other  current  DOT  legislation. 
Identifying  basic  Inconsistencies  and  com- 
mon points,  and  prepare  a  tabular  compari- 
son He  will  -irepare  a  written  report  dis- 
cussing policy  alternatives  available  for  con- 
slderaUon,  and  a  draft  manual  for  gathering 
groups  related  to  transportation,  on  the  def- 
inition and  interpretation  of  the  Act,  and 
prepare  a  list  of  groups  to  be  contacted. 

ENVIRONMENTAL.     SOCIAL     AND     AESTWtTIC    FAC- 
TORS   IN    tniBAN    TRANSPORTATION    PLANNING 

The  purpose  of  this  project  Is  to  develop  a 
recommended  system  of  methods  and  pro- 
cedures for  fostering  a  representative  and 
comprehensive  transportation  planning 
process  for  urban  communities,  incorporat- 
ing consideration  of  presently  unquantlfied 
values  such  as  environmental,  aesthetic,  and 
social  factors,  and  maximizing  the  oppor- 
tunity and  scope  for  citizen  participation  In 
the  planning  process. 

The  contractor.  Real  Estate  Development 
Corporation  of  Chicago,  will  provide  direct 
on-site  study  of  transportation  planning  In 
four  cities,  to  be  selected  by  the  Govern- 
ment from  a  list  of  15  cities  chosen  by  the 
contractor.  He  will  prepare  a  manual  and 
graphic  layouts,  and  presentation  materials 
summarizing  pertinent  experience  In  the 
four  selected  cities  and  developing  systema- 
tic recommended  procedures  and  techniques 
to  Improve  the  transportation  planning 
process  and  provide  for  Informed  and  effec- 
tive participation  by  citizens,  groups,  and 
local  decision-makers.  This  should  Include 
general  conclusions  pertinent  to  other  cities 
facing  similar  transportation  planning 
situations. 

CASS  STODIZS   IN    TRANSIT    PLANNING 

The  purpose  of  this  study  is  to  provide 
case  studies  of  the  rapid  Uanslt  planning 
process  and  systems  design  In  selected  North 
American  cities  that  have  mass  transit  sys- 
terns  in  operation  or  In  cities  where  city 
officials  are  considering  various  proposals  for 
transit.  The  study  shall  also  Identify  the 
environmental  effects  and  the  economic  and 
physical  development  Impacts  of  these  sys- 
tems. 

The  contractor  wlU  conduct  a  study  In  two 
parts.  Part  one  will  Involve  case  studies  of 
25  cities,  including  tJie  transit  planning 
process  and  the  actual  transit  system  and 
how  It  relates  to  comprehensive  planning 
programs  of  each  city.  This  will  be  done  in 
coordination  with  the  DOT  study  of  the  ef- 
fectiveness of  Section  134  of  the  IWa  High- 
way Act.  The  second  part  of  the  study  will 
consist  of  an  examination  of  the  current 
transit  planning  process  In  North  America 
from  a  standpoint  of  broad  applicability  to 
numerous  localities. 


TBANSPORTATIOir    PLANNING    SIMULATION 

The  obJecUve  of  this  project  U  to  develop 
a  transportation  planning  simulation  (game) 

that  simulates  the  actlvlUes.  procedures,  and 
decUloos  involved   in  transporUtton   plan- 


nlns  as  It  affecte  the  environment  of  a  city 
such  as  New  Orleans  or  Cleveland. 

The  contractor.  Applied  Decision  Systems 
Incorporated  of  Boston  will  develop  and 
furnish  a  transporUtlon  planning  game,  in 
the  form  of  a  program  design.  He  will  pre- 
pare and  furnish  a  fUm  of  significant  ses- 
sions of  the  same,  and  train  three  to  five 
individuals  U  conduct  subsequent  plays  of 
the  game. 

A  STVDY  TO  PRODI  CK  A  JOINT  PLANNING  PROC- 
ESS STRESSING  PARTICIPATION  FOR  THE  HE- 
DESIGN    OF    A    SUBWAY   STATION 

The  purpose  of  this  study  Is  to  demon- 
strate Joint  transportation  planning  efforts 
which  involve  students,  and  to  develop  an 
advanced,  vet  practical,  approach  to  transit 
station  and  related  development.  This  will 
be  used  by  DOT  as  an  aid  for  planning  simi- 
lar facilities. 

The  contractor.  Temple  University,  will 
perform  studies  and  analyses  of  technique.* 
appropriate  to  the  redesign  of  the  subway 
station  at  the  Intersection  of  Broad  and 
Columbia  in  Philadelphia.  With  the  aid  of 
university  students  in  appropriate  disci- 
plines, he  will  develop  a  Joint  planning  proc- 
ess and  a  group  to  Implement  It.  He  will  also 
prepare  media  to  present  to  Interested  groups 
produce  a  display  for  the  subway  station. 
and  prepare  a  report  discussing  in  detail 
the  activities  and  procedures  Involved  in 
planning. 

ENVIP.ON  MENTAL    FACTORS    IN    AIRPORT    SITE 
SELECTION 

The  purpose  of  this  study  Is  to  Identify 
and  describe  environmental  factors  which 
should  be  considered  in  connection  with  air- 
port planning.  This  will  be  In  the  form  of  a 
handbook  for  airport  planners  that  identifies 
and  quantifies  the  effects  on  mtermodal 
UansportaUon  planning  problems,  water  and 
air  pollution,  noise  pollution,  aesthetics, 
commimlty  disruption,  and  the  surrounding 
land-use  and  development. 

The  conuactor  will  produce  a  handbook 
which  indicates  awareness  of  the  effects  on 
resldeutlal,  community,  and  commercial  la- 
ciUtles  and  which  Identifies  methodolgy  and 
suggests  procedures  that  deal  with  the  as- 
pecte  of  airport  planning  mentioned  above, 
in  addition  to  a  description  of  environ- 
mental control  techniques  to  be  considered 
and  a  description  of  institutional  partlcl- 
panw  in  the  airport  planning  process.  The 
subject  will  be  researched  In  an  Interdiscl- 
pUnary  context,  using  case  studies  where 
relevant. 

The  Department  of  Transportation  and  its 
Office  of  the  Assistant  Secretary  for  Environ- 
ment and  Urban  Systems  do  not  suggest  that 
these  research  projects  and  studies  wUl  es- 
tabUsh  new  urban  uansportatlon  systems  In 
the  near  future  but  the  Office  of  Environ- 
ment and  Urban  Systems  Is  confident  that 
new  factors  have  been  brought  to  bear  on 
transportation  planning  and  on  the  use  ol 
transportation  as  a  tool  for  urban  develop- 
ment. 

Further,  the  Department  Is  confident  that 
It  is  closer  to  the  development  of  urban 
transportation  syatcww  than  it  has  been  pos- 
sible to  be  In  the  past. 

And  the  Department  and  Its  leadership  are 
confident  that  progress  has  been  made  to- 
ward the  development  of  tools  which  wlU 
make  It  possible  to  consider  environmental 
factors  in  all  transportation  pUnnlng  and 
In  all  transportation  programs. 

None  of  these  efforts  Is  narrowly  techno- 
logical. All  of  these  efforts  are  broadly  fo- 
cused on  the  process  of  the  institution  within 
which  the  process  works.  All  of  these  con- 
siderations are  very  important  to  all  those 
who  are  engaged  In  transportation  planning 
at  whatever  level.  Further,  they  promise  to 
have  even  greater  significance  for  those  who 
care  about  the  quaUty  of  Uf e  in  our  Amert- 
ca's  clUes  and  lU  towns. 
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U.S.  Department  of  Transportation,  Quss- 
TioNNAiRE — Aw  Evaluation  of  the  Con- 
tinuing Comprehensive  Transportation 
Planning  Process  Required  bt  the  1962 
Federal-Aid  Highway  Act 
i.  general 

A.  Regional  Transportation  Planning 
Agency  Name:  Area  population.  Reporting 
Official.  Central  City,  Year  Agency  Estab- 
lished. 

B.  Has  an  areawlde  transportation  plan 
been  publicly  Issued?  When?  Yes.  No 

C.  Are  there  exlsUng  or  planned  arrange- 
ments for  reviewing  transportation  Im- 
provement programs  for  conformity  with  the 
plan  as  issued?  Has  a  process  been  estab- 
lished for  such  review?  Yes,  No. 

D.  Does  the  transportation  plan  Include 
priorities  for  Improvement?  If  so,  how  were 
the  priorities  developed?  Briefly  define 
priorities.  Yes,  No. 

E.  How  will  the  transportation  plan  or 
system  recommendation  be  reviewed  and  ap- 
proved by  each  of  the  following? 

Affected  local  governments,  metropolitan 
planning  or  development  agency,  county 
governments,  State  highway  department. 
Council  of  Governments. 

F.  Does  a  short-term  multi-year  program 
(up  to  10  years)  of  areawlde  transportation 
capital  Improvements  result  from  the  urban 
transportation  planning  process?  Yes,  No. 

G.  Has  the  region  or  Its  communities 
issued  a  statement  of  goals  and  objectives? 
Yes.  No. 

H.  Is  there  an  official  areawlde  development 
plan  reflective  of  regional  goals  and  objec- 
tives? Yes,  No. 

n.  administration 

A.  Please  indicate  which  of  the  following 
best  describes  the  principle  or  core  group 
responsible  for  conducting  the  operations  of 
the  transportation  planning  process. 

1.  Special  Organization  for  Transporta- 
tion Planning. 

2.  Regional  or  Metropolitan  Planning 
Commission. 

3  State  Highway  Department  Unit. 

4.  Consultant  (8). 

5.  Coordinated  Multi-Agency  Arrange- 
ment. 

6.  Council  of  Government. 

7.  Other  ( please  specify ) . 

B.  Which  of  the  above  arrangements  will 
be  utilized  for  the  continuing  phase  of  the 
planning  process  (after  Initial  transportation 
plan  Is  developed) .  How  Is  the  plan  ufKlated? 

C.  Which  of  the  following  committees  have 
been  established  to  provide  guidance  and 
coordination  of  the  transportation  planning 
process:  Policy  Committee.  Coordinating 
Committee.  Technical  Advisory  or  Coordinat- 
ing Committee.  Citizens  Committee.  Other 
Citizen's  Committees   (please  identify). 

D.  How  Is  the  study  director  chosen?  To 
what  group  does  the  study  director  normally 
report  study  affairs  and  from  whom  does  he 
receive  direction?  Policy  Committee,  Coordi- 
nating Committee,  Technical  Committee, 
State  Highway  Department.  Planning  Com- 
mission. Other  (please  specify). 

m.     STITDY   FINANCING 

A.  What  has  the  total  cost  been  for  con- 
ducting the  transportation  study  up  to  the 
present  time? 

B.  What  Is  the  estimated  cost  of  advancing 
the  transportation  planning  process  through 
the  initial  plan  stage? 

C.  What  Is  the  estimated  annual  cost  for 
the  continuing  transportation  planning  pro- 
gram after  the  initial  plan  Is  developed? 

D.  What  are  the  current  allocations  of 
cost  among  the  financial  participants  of  the 
transportation  planning  process — for  what 
period? 

Local  Government,  City,  Other  $ 
State  Government,  Highway  Dept.  Other 
agencies  9 . 


Federal  Government,  Highway  Adm.,  HUD, 
Other  $ . 

For  what  period  are  above  costs  cited? 

E.  If  a  formula  Is  used  to  pro-rate  the  cost 
of  the  transportation  study  among  local  gov- 
ernments, which  of  the  following  charac- 
teristics are  used  to  determine  financial 
shares' 

Land  area,  population,  property  valuation, 
motor  vehicle  registrations,  other  (please 
specify). 

IV.     ORGANIZATION    AND   APPROACH 

A.  Does  the  transportation  planning  study 
agency  also  act  as  the  areawlde  agency  under 
Section  204  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966?  If 
not.  what  Is  the  Section  204  agency?  Yes, 
no. 

B.  Describe  how  the  following  elements  are 
Incorporated  Into  the  urban  transportation 
planning  process:  1.  Highways.  2.  Airports 
and  Airport  Access.  3.  Public  Transportation, 
4.  Water  Transportation,  5.  Parking,  6.  Other. 

C.  Describe  how  citizen  groups  are  Incor- 
porated Into  the  planning  process: 

D.  Please  Indicate  current  or  planned  ap- 
proaches to  Interdisciplinary  planning  by 
showing  the  number  of  regular  or  consultant 
staff  with  the  following  disciplines:  Urban 
Transportation  Planners.  Highway  E:nglneers, 
Urban  Planners.  Economists.  Sociologists, 
Mathematician-Statisticians.  Architects.  Ec- 
ologlsts.  Lawyers.  Psychologists.  Other  Disci- 
plines. 

E.  What  formal  mechanisms  have  been  es- 
tablished for  securing  the  advice  and  par- 
ticipation of  elected  local  government  offi- 
cials on  a  continuing  basis?  If  none,  how  Is 
such  advice  and  participation  secured? 

F.  Describe  how  environmental  or  ecologi- 
cal considerations  such  as  noise,  aesthetics, 
air  and  water  pollution  are  Involved  In  the 
urban  transportation  planning  process.  Are 
data  and  guidelines  available  or  generally 
lacking  in  these  areas? 

v.   EVALUATION 

Does  the  urban  transportation  planning 
process,  as  it  has  evolved  under  the  1962 
Highway  Act,  need  change?  How.  from  your 
perspective,  should  it  be  changed?  Is  the 
process  adequately  financed?  Does  the  proc- 
ess produce  good  urban  transportation  plan- 
ning? Yes,  No. 

qltestionn aires  to  40  clttes  and  councils  of 
Government 


Albuquerque.  N.  Mex..  Arlington.  Tex..  At- 
lanta. Baltimore.  Birmingham,  Boston.  Cin- 
cinnati. Chicago,  Cleveland. 

Dallas.  Denver.  Detroit.  Flint.  Greensboro. 
N.C..  Hartford.  Conn.,  Houston,  Tex.,  In- 
dianapolis, Jackson,  Miss.,  Jacksonville. 

Los  Angeles,  Madison,  Memphis.  Tenn., 
Miami,  Milwaukee,  Minneapolis.  Nashville. 
New  Haven.  New  Orleans.  Norfolk. 

Omaha.  Nebr..  Philadelphia.  Phoenix.  Port- 
land. Oreg..  Rochester.  N.Y..  San  Antonio,  San 
Diego,  San  Jose,  Seattle.  Springfield.  Wash- 
ington. D.C. 

COUNCILS  OF  GOVIXNMENT 

Birmingham  Metropolitan  Planning  Com- 
mission, Birmingham,  Alabama,  Maricopa 
Association  of  Government,  Phoenix,  Arizona, 
Association  of  Bay  Area  Government,  Berke- 
ley, California,  Sacramento  Regional  Area 
Planning  Commission,  Sacramento,  Califor- 
nia, Denver  Regional  Council  of  Govern- 
ments, Denver,  Colorado,  Capital  Regional 
Planning  Agency.  Hartford.  Connecticut, 
Metropolitan  Washington  Council  of  Govern- 
ments. Washington,  D.C.  Atlanta  Region 
Metropolitan  Planning  Comm.,  Atlanta, 
Georgia.  Greater  Portland  Council  of  Gov- 
ernments, PcKtIand,  Maine. 

Baltimore  Regional  Planning  Commission, 
Baltimore.  Maryland,  Metropolitan  Area 
Planning    Council.    Boston.    Massachusetts, 


Southeast  Michigan  Council  of  Governments. 
Detroit,  Michigan,  Metropolitan  Council. 
Twin  Cities,  Minnesota,  Omaha-Council 
Bluffs  Metropolitan  Area  Planning  Agency. 
Omaha.  Nebraska.  Middle  Rio  Grande  Coun- 
cil of  Governments.  Albuquerque.  New  Mex- 
ico. Genesee  dinger  Lakes  Regional  Plan- 
ning Board.  Rochester,  New  York.  Piedmont 
Traid  Council  of  Governments,  Greensboro, 
North  Carolina,  O-I-K  Regional  Planning 
Authority,  Cincinnati,  Ohio. 

Miami  Valley  Regional  Planning  Commis- 
sion, Dayton,  Ohio.  Columbia  Region  As- 
sociation of  Governments,  Portland,  Oregon, 
Delaware  Valley  Regional  Planning  Commis- 
sion, Philadelphia,  Pennsylvania,  North  Cen- 
tral Texas  Council  of  Governments.  Arling- 
ton. Texas.  Alamo  Area  Council  oi  Govern- 
ments, San  Antonio.  Texas,  Southeastern 
Virginia  Planning  District  Commission.  Nor- 
folk. Virginia.  Puget  Sound  Governmental 
Conference.  Seattle.  Washington. 


STATEMENT  BY  JOE  HIGGINS  AT 
AIR  FORCE  ASSOCIATION  NA- 
TIONAL CONVENTION 

Mrs.  SMITH  of  Maine.  Mr.  President, 
recently  the  EKxlge  sheriff,  Joe  Higgins. 
made  a  statement  that  I  wish  every 
American  would  read — a  statement  that 
I  wish  every  television  station  would 
carrj'. 

It  needs  to  be  repeated  many,  many 
times. 

I  iuiow  it  will  be  of  intermit,  to  the 
Members  of  this  body. 

I  ask  unanimous  that  t^e  address  by 
Joe  Higgins  at  the  luncheon  of  the  Air 
Force  Association's  National  Convention 
on  September  22,  1970,  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks   by   Joe   Higgins 

Ladies  and  gentlemen — this  is  a  real  pleas- 
ure. I  have  participated  In  many  Air  Force 
and  APA  events  over  the  years — from  Dining 
Ins  to  Dining  Outs — but  to  officiate,  so  to 
speak,  at  this  annual  luncheon  for  the  Chief 
of  Staff — with  so  many  Air  Force  Command- 
ers preser*-  .  .  .  well.  It  Is  a  great  thrill. 

I  am  on  the  road  constantly  these  days — 
appearing  In  major  cities  and  small  towns — 
meeting  and  talking  with  pec^Ie — seeing  the 
so-called  "revolution,"  and  hearing  its  pro- 
tests at  close  range. 

Yes — and  seeing  and  hearing  something 
else  ...  I 

I  find  a  wave  of  reaction  .  .  .  yes,  a  nega- 
tive response  to  the  protestors — but  more 
than  that — a  strong  positive  wave  of  .  .  . 
well.  I  can't  say  it  any  other  way  ...  a  wave 
of  fundamental  Americanism. 

I  say  that  this  convention — what  we  say 
and  how  we  feel — represents,  by  a  wide  mar- 
gin, the  prevailing  mood  in  America  today — 
despite  the  louder,  more  publicized  chants 
of  the  dissenters. 

Of  course,  our  nation  is  caught  up  in 
strong  cross-currents. 

Of  course,  our  government  and  Its  people 
are  up  tight  over  diverse  priorities. 

But,  these  priorities  .  .  .  ranging  from  de- 
fense to  ecology  and  back  again  .  .  .  are  be- 
ing treated  as  "elther-or"  propositions  by  the 
anti-mllltartsts. 

As  they  would  have  It.  we  are  building  a 
garrison  state  bristling  with  arms  but  foun- 
dering In  social  and  economic  decay.  Hog- 
washl 

And  let's  face  It — a  social  Utopia  inc^able 
of  defending  Itself  Is  an  even  greater  negation 
of  the  American  dream. 

The  dawn  of  positive  reaction  Is  appearing 
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without  the  r»nk  and  file  of  our  PfoP>«5«»- 
U^ng  that  wortd  haunce  of  power  ^^^^^ 
tiltlnK  toward  the  other  side  .  .  .  without 
iiJc^nlzlng.  except  through  gut  feelings,  the 
true  nature  of  the  Soviet  threat^ 

Is  It  any  wonder  they  dont  feel  the  threat  _ 
Year  after  year  they  were  told  over  and 
over  aealn  that  If  the  Russians  dldn  t  wear 
whit e Tau.  they  were,  at  worst,  'l-^htly  gray 
in  color  .  .  .  that  technology  as  well  as 
peo?e  could  be  manipulated  to  "chleve  a 
^t^nd-off-"detente  •  was  the  fimcy  word 
for  it-between  Soviet  Russia  and  th«  United 
States  So  Mr.  and  Mrs.  America,  enjoy  your- 
^r^  .      .  all  18  well   in  the  International 

*^at  was  the  frightful  message  that  came 
out  of  those  seven  long,  dark  years  of  the 
civilian  Junta  under  the  Whiz  K*d»  •  •  • 

Is  It  any  wonder  we  were  lulled  to  the  soft 
and   dangerous   sleep   of  co">P',*"i^"f  ^  .„,. 

But-my  message  Is-Mr.  and  Mrs^Amer- 
lea  are  waking  up.  And  they  need  our  help. 

T^ey  n^  what  Is  said  In  the  Statement 
of  Policy  adopted  yesterday  at  this  conven- 

""-nxe  Statement  addresses  Itself  to  the  grow- 
ing threat  posed  by  the  military  buildup  of 
thi  Soviet  Union.  The  Statement  contends 
that  the  solution  to  America's  internal  prob- 
lems cannot  ^  paid  for  by  retreating  from 
external  realities.  And  the  Statement  ^- 
i^^1Lmerlc»-ln  the  caae  of  freedom  both 
home  and  abroad— to  tighten  lU  fist  once 
again  as  a  world  power. 

I  encourage  all  of  you  to  read  APA  s  latest 
oollcy  statement.  It  is  one  more  reason  why 
Tarn  sTproud  to  be  a  part  of  the  Air  Force 
Association.  

MIGRANT  AND  SEASONAL  FARM- 
WORKER HEALTH  STATUS  DOCU- 
MENTED 


Mr  MONDALE.  Mr.  President,  on  July 
20  the  members  of  the  Migratory  Labor 
Siibcommlttee  were  exposed  to  »  fnocK- 
ing  experience  that  I  hope  we  will  never 
have  to  go  through  again. 

We  had  learned  that  a  team  of  re- 
nowned medical  doctors  and  technicians 
sponsored  by  the  Field  Foundation  had 
conducted  an  extensive  investigaU<m  of 
the  general  health  and  Uving  condiUons 
of  migrant  and  seasonal  farmworkers  ui 
various  sections  of  the  country.  They 
were  invited  to  appear  before  the  sub- 
committee on  the  basis  of  thejr  pre- 
liminary reports  which  mdicated  tembly 
shocking  survey  results. 

As  chairman  of  the  Migratory  Labor 
Subcommittee.  I  wish  to  share  the  doc- 
tors'    sUtements.     Dr.     Raymond     M. 
Wheeler,   as  chief   spokesman   for   the 
team,     described    conditions    generaUy 
prevalent  in  areas  of  farmworker  con- 
centration  in  Florida   and  Texas.  Efr. 
Harry  Lipscomb,  director  of  the  insUtute 
for  health  services  research  at  the  Bay- 
lor CoUege  of  Medicine  in  Houston  de- 
scribed the  details  of  the  doctors  find- 
ings in  Texas   He  documented  the  polio 
epidemic  In  Texas,  and  the  existence  of 
nutritional    and    degenerative    diseas^. 
dental  problems,  and  speech,  hearing, 
and  vision  defects  that  were  all  too  com- 
mon  Dr.  Ramiro  Casso,  who  has  dedi- 
cated himself  to  serving  f  armworkere  on 
a  day  to  day  basis  in  the  Rio  Grande  Val- 
ley confirmed  the  validity  of  the  ftadmgs 
of  the  team  of  physicians. 

And  finally.  Dr.  Gordon  Han«r  a 
young  resident  just  completing  his  medi- 
cal tr»inlng.  told  of  his  experience 
traveling  in  the  stream  with  immigrant 


farmworker  families,  ""d^^ow  medical 
care  delivery  systems  are  just  as  highly 
inadequate  in  the  home  base  areas  as 
they  are  in  the  stream  States. 

I  wish  that  all  of  my  coUeagues  could 
liave  been  in  the  hearing  room  as  these 
doctors  testified,  for  it  is  impossible  to 
recount  to  you  the  hushed  sUence  as  they 
enumerated  their  findings.  It  is  impos- 
sible to  capture  today  their  rage  at  hav- 
ing to  recount  their  own  experiences^ 
There  were  few  men  and  women  that 
could  sit  through  the  testimony  with  dry 
eyes   insensiUve  to  the  realities  of  how 
we  are  daily  destroying  human  beings. 
The  muffled  clapping  of  hands  that  fol- 
lowed each  doctor's  sUtement  reflected 
the  shocked  emotions  of  all  compassion- 
ate human  beings-emotions  mixed  with 
outrage  over  the  injustices  perpetrated 
on  farmworkers-emotions  harbormg  the 
hope  that  something  wiU  be  done. 

The  words  of  Dr.  Wheeler  are  worth 
special  mention : 

I  doubt  that  any  group  of  physicians  in 
the  past  thirty  years  has  seen.  In  this  coun- 
try as  many  malnourished  children  as- 
sembled in  one  place  as  we  saw  in  Hidalgo 

county.  .., 

The  children  we  saw  that  day  have  no 
future  m  our  society.  Blalnutrltlon  since 
birth  has  already  impaired  them  physlcaUy. 
mentally,  and  emoUonaUy.  They  do  not  have 
the  capacity  to  engage  In  the  sustained  phys- 
ical or  mental  effort  which  Is  necessary  to 
succeed  In  school.  learn  a  trade.  °r Jiasume 
the  full  responsibilities  of  citizenship  In  a 
complex  society  such  as  ours. 

The    younger    chUdren.    especially,    were 
undersized,  thin,  anemic,  and  apathetic.  The 
muscles  of  their  arms  were  the  size  of  l«jd 
pencils— a  sign  of  gross  protein  malnutrition. 
What  is  different  In  Florida  and  Texas  from 
the  rest  of  the  rural  South  Is  the  deliberate, 
cruelly  contrived,  and  highly  effecttve  systwa 
which  has  been  devised  to  extract  the  maxi- 
mum work  and  productivity  from  other  hu- 
man beings  for  the  cheapest  possible  price. 
How   can  the   Congress   and  our  nations 
leadership  pretend  to  be  related  in  any  sane 
way  to  the  world  arovind  them  when  they 
spend   their  time   and  the   nation's   wealth 
building   roads    and   guns    and    planes    and 
elaborate  governmental  buildings  while  fam- 
lUes  \iw  10  or  13  In  one  room  without  water. 
heat.  ventUatlon  or  even   a  place  to  wash 
their  hands? 

They  have  not  given  up  the  hope  that  we. 
who  can  help,  will  some  day  raise  our  voices 
and  say  that  there  are  some  things  in  our 
country  which  are  Intolerable,  that  thwe 
things  can  be  changed,  and  must«>e  changed. 
Our  time  Is  running  out 


In  view  of  the  great  pubUc  interest 
concerning  the  testimony  of  the  doctors, 
and  the  importance  of  this  testimony  to 
the  work  of  the  Congress  if  we  are  to  act 
positively  on  a  legislative  program  to 
insure  that  such  a  report  never  again  has 
to  be  presented.  I  ask  unanimous  con- 
sent that  their  statements  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  prmted  in  the 
RxcoKD.  as  follows : 

gn^■mmn  or  Ratmonb  M  Vfma.rti.  M.D 
My  name  Is  Raymond  M.  Wheeler.  I  am  a 
phy^clan  engaged  in  the  P^v-to  P£*'l"^°' 
internal  Medicine  In  C»»"'f,^,Nf  .l^* 
member  of  the  American  Medical  A^«f»- 
tlon.  a  FeUow  of  the  American  College  of 
Physicians,  and  am  certified  as  a  sP^cla"^ 
in  internal  Medicine  by  the  A"^"!^^."^'^, 
of  internal  Medicine.  I  am  also  President  of 


the  southern  Regional  Council,  an  organiza- 
tion of  black  and  white  Southerners,  who  for 
twenty-five  years  have  sought  and  workea 
for  equal  opportunity  for  all  citizens  of  our 

^During  the  past  three  years  I  have  studied 
the  health  and  Uvlng  conditions  ol  tiie  poor 
in    North    Carolina.    Mississippi.    Alabama. 
Florida  Southwest  Texas.  Appalachla.  and  in 
the  ehettoes  of  Northern  cities.  I  have  exam- 
ined children,  talked  to  their  parents,  and 
visited    their    homes    and    schools.    I    "a^^ 
served  as  a  member  of  the  Citizens    Board 
of  inquiry  Into  Hunger  In  the  United  States 
which  published  the  report,  entitled  Hunger 
US  A    I  have  testified  before  committees  or 
biith  "the  House  and  Senate  of  the  United 
States  concerning  the   existence  of   hunger 
and  malnutrition  throughout  this  coxmlp^ 
in  January  and  again  in  April  of  this  year 
I  traveled  with  other  medical  colleagues  in 
Southern  Florida  observing  the  health  and 
living  conditions  of  migrant  farm  workers^ 
In  March  of  thU  year,  my  colleagues  here 
today  and  I  visited  Hidalgo  county  In  South- 
wesf  T«as.  We  were  part  of  a  m«»»cal  team 
of    about    twenty-five    physicians,    medical 
students  and   technicians.  There   we   spent 
five  days  examining  farmworkers  and  their 
families,  talking  with  them  and  other  mem- 
^  of  the  community,  and  visiting  homes 
and  labor  campus  In  which  the  People  llve^ 
Beginning   with   our  visits  to  Mississippi 
anTilabai^a  In  1967  and  Including  our  trips 
to  Florida  and  Southwest  Texas  thteyear^ 
the  efforta  of  all  the  physicians  involved  »n 
this  work  have  been  sponsored  and  «cour- 
aMd  by  the  Field  Foundation.  The  purpose 
of  our  studies  and  our  reports  has  alwa>'s 
^en  the  same.  We  have  sought  to  observe 
and  study  the  Ufe  situations  of  children  of 
^  poor,  in  order  to  bring  their  condition 
to  niuonal  attention.  Their  condlUon  U  one 
of  sickness  and  poverty.  Isolation  and  ne- 
g  ec  .  mSerence'^d  exploitation,  result- 
ln7in  tens  of  thousands  of  children  who 
eJst  in  our  country  today  without   hope, 
denied  their  basic  rights  as  human  be  ngs. 
and  condemned  to  lives  of  pain,  frustrations^ 
and  despair.  In  our  minds  there  can  be  no 
question  about  this  fact.  It  seems  equal  y 
Certain  that  thU  tragic  situation  U  directly 
related  to  another.  In  our  affluent,  money- 
oriented  society,  human  needs  of  chll«lren 
have  been  subordinated  to  poUtlcal  and  eco- 

T'wi^SHot  be  consistent  with  our  be- 
lles i  our  purpo«  to  portray  ^^^  ^^^ 
as  intrinsically  evil.  Bather,  we  »••  *hem  as 
basically  uninformed.  InsensiUve.  and  unow- 
S^aboit  the  vast  and  Irreparable  h*rm  that 
U  being  done  not  only  to  children,  but  to 
Uie  ve^  fabric  of  a  society  In  which  thise 
SiKlren  must  live  and  take  their  places  as 

"^Whe^vTr  we  went,  in  the  South,  the  South- 
west. Florida,  or  Appalachla  the  impost  was 
the  samc^varylng  only  in  degree  or  In  grue- 

'^we'^ww    countless    families    with    large 
number,  of  children.  Isolated  from  the  main- 
stream of  American  culture  and  opportun- 
ity,  possessing   none  of   'he   protections  of 
life  and  Job  and  health  which  other  Ameri- 
cans take'  for  granted  as  rights  of  cltlzensmp_ 
If  the  farmworker  Is  Injured  In  the  field 
or  If  he  becomes  «1  from  exposure  to  pes- 
Ucides  (we  heard  of  and  saw  many  Instances 
of  both  situations) .  he  does  not  receive  Work- 
men^ Compensation   If  he  IS  »'ck  or  cannot 
find  work   (and  there  are  many  days  when 
^rk^not  available)  he  does  not  recede  utj- 
employment  insurance   There  is  -^o  »*»'  f "« 
minimum  wage  to  giiarantee  him  adequate 
Sy  tor  hU  w,rk.  If  social  Security  paymems 
^  deducted  from   his  wages,   few  records 
in  kept  by  the  crew  boss  on  which  he  can 
ri^r  base  I  claim   He  has  no  health  or  hos- 
pital insurance  to  provide  him  with  mlnl- 
Snl  medical  care  and  he  does  not  earn  enough 
n,ui^h^  It.  The  farmer  is  not  even  pro- 
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hlblted  from  working  young  children  In  the 
fields  If  the  parents,  desperate  for  enough 
money  to  buy  food  and  shelter,  choose  to 
take  their  children  out  of  school  or  bring 
along  their  pre-school  age  children  to  pick 
the  vegetables. 

We  saw  housing  and  living  conditions  hor- 
rible and  dehumanizing  to  the  point  of  our 
disbelief.  In  Florida  and  in  Texas,  we  visited 
housing  projects,  built  with  public  funds, 
which  defy  description.  We  saw  living  quar- 
ters constructed  as  long  cinder-block  or 
wooden  sheds,  divided  Into  single  rooms  by 
walls  which  do  not  reach  to  the  ceilings. 
Without  heat,  adequate  light  or  ventilation. 
and  containing  no  plumbing  or  refrigeration, 
each  room  (no  larger  than  8  x  14  feet)  Is 
the  living  space  of  an  entire  family  t^>proprl- 
ately  suggesting  slave  quarters  of  earlier 
days.  I  doubt  If  the  owners  of  fine  racing 
horses  or  dogs  along  the  East  Florida  coast 
would  think  of  housing  their  animal  prop- 
erty In  such  miserable  circumstances. 

We  saw  many  different  kinds  of  bousing 
and  perhaps  some  of  the  worst  from  the 
standpoint  of  structural  soundness  (owned 
by  those  who  lived  there)  did  not  create  In 
me  the  feeling  of  outrage  that  some  of  the 
"better"  bousing  did.  For  example  in  Dade 
County  we  looked  at  quarters  operated  by 
ttve  Homestead  Housing  Authority  with  pub- 
Uc funds.  There  someone  had  sat  down  at  a 
drawing  board  and  deliberately  and  callously 
designed  a  living  unit  which  consisted  of  a 
single  room  with  concrete  block  walls,  divided 
partially  by  a  block  partition  which  Jutted 
out  In  the  center  of  the  room.  There  was  one 
door  and  one  small  window  high  up  under 
the  ceUlng.  The  room  was  dark  and  damp  at 
mid-day.  There  was  nothing  In  that  unit  to 
make  It  habitable.  There  was  not  one  ges- 
ture toward  providing  either  comfort  or  basic 
human  needs — no  source  of  water,  no  toilet, 
DO  refrlgeraton.  no  heat,  and  the  lighting 
was  so  dim  that  no  child  could  have  possibly 
been  able  to  read  or  study.  This  was  the 
creation  of  a  public  authority,  a  place  in 
which  It  was  willing  for  other  human  beings 
toUve. 

Can  you  imagine  the  effects  on  a  child  of 
Uvlng  in  such  a  situation — the  physical  dis- 
comfort of  the  heat,  the  cold,  the  damp- 
ness? The  absence  of  fresh  air  and  the  crowd- 
ing greatly  Increases  the  likelihood  of  trans- 
mission of  contagious  diseases.  This  Is  why 
so  many  have  tuberculosis  as  well  as 
chronic  respiratory  Infections.  How  Is  It  pos- 
sible for  a  child  to  study  and  perform  In 
school  when  It  Is  Impossible  for  him  to  read 
by  the  Ught  available  to  him?  How  can  he 
possibly  be  emotionally  well-adjusted  when 
he  has  no  privacy — when  he  lives  in  a  cage? 
How  can  he  possibly  stay  awake  In  school 
the  following  day  when  he  has  attempted  to 
sleep  In  a  bed  with  three  or  four  of  his 
brothers  and  sisters? 

How  can  this  be.  In  a  society  such  as 
ours,  with  the  values  we  are  presumed  to 
cherish? 

In  aU  of  the  areas  we  visited,  the  nearly 
total  lack  of  even  minimally  adequate  medi- 
cal care  and  health  services  was  an  early 
and  easily  documented  observatlAn.  Again, 
that  which  most  Americans  now  agree  to  be 
a  right  of  cltlssenship.  was  unavailable  to 
most  of  the  people  whom  we  saw.  The  stand- 
ard procedure  of  requiring  cash  for  services 
and  a  cash  deposit  before  hospital  admis- 
sion, places  an  Impossible  burden  upon  those 
least  able  to  afford  the  high  cost  of  being 
sick.  Documentation  of  discrimination  In 
medical  services  and  denial  of  medical  care 
will  be  described  during  the  eoivse  of  the 
bearings. 

We  saw  hundreds  of  people  whose  only 
hope  of  obtaining  medical  care  was  to  be- 
come an  emergency  which  could  not  be 
turned  away.  We  heard  countless  stories  of 
driving  60  or  100  miles  to  a  city  general  hos- 
pital after  refusal  of  care  at  a  local  hospital. 
Mexican-American  citizens  of  the  U.S.  told 


us  of  crossing  the  border  into  Mexico  for 
dental  and  medical  treatment  which  was  less 
expensive  and  for  care  which  was  kinder, 
more  humane  than  they  could  obtain  in  their 
own  communities.  We  heard  of  diagnoses  and 
treatment  by  nurses,  endless  waiting  for 
simple  procedures  such  as  Immunization  of 
small  children,  and  degrading  treatment  by 
medical  personnel. 

A  few  statistics  substantiate  our  observa- 
tions. The  migrant  has  a  Ufe  expectancy 
twenty  years  less  than  the  average  Ameri- 
can. His  Infant  and  maternal  mortality  is 
125 ':i:  higher  than  the  national  average.  The 
death  rate  from  influenza  and  pneumonia  is 
SOCl;  higher  than  the  national  rate  and 
from  tuberculosis.  2507b  higher  than  the  na- 
tional rate.  The  accident  rate  among  migrant 
farmworkers  ts  300%  of  the  national  rate. 

We  know  from  these  statistics  alone  that 
the  migrant  and  seasonal  farmworkers  Uve 
shorter  lives,  have  more  Ulnesses  and  acci- 
dents, lose  more  babies,  and  suffer  more  than 
the  rest  of  us.  Everything  that  we  saw  and 
heard  In  Florida  and  Southwest  Texas  bore 
out  this  knowledge. 

From  the  moment  we  set  foot  in  Hidalgo 
County  until  we  departed,  our  medical  team 
was  engulfed  by  a  seemingly  endless  pro- 
cession of  distraught  and  anxious  parents, 
bringing  their  elderly  relatives  and  their 
families  of  six,  eight,  or  ten  children — seeking 
medical  treatment  which  they  could  not  ob- 
tain in  their  own  commiuiltles.  Most  of 
these  people  live  constantly  at  the  brink  of 
medical  disaster,  hoping  that  the  symptoms 
they  have  or  the  pain  they  feel  wlU  prove 
transient  or  can  somehow  be  survived,  for 
they  know  that  no  help  Is  available  to  them. 
Only  two  groups  have  any  hope  for  reHef: 
Those  who  are  somewhat  better  off  finan- 
cially and  those  who  are  most  critically  111. 
Some  of  the  people  we  say  were  not  seriously 
111.  or  perhaps  not  ill  at  all.  but  none  of 
them  knew,  and  most  had  never  had  the 
opportunity  to  find  out,  if  they  were  healthy 
or  whether  tomorrow  might  bring  disaster. 
Our  group  was  not  equipped  to  offer  very 
much  in  the  way  of  definitive  treatment  for 
the  vast  amount  of  Illness  we  saw.  Perhaps 
the  most  constructive  and  most  helpful  acts 
that  we  performed  Involved  the  opportuni- 
ties to  assure  some,  who  had  never  seen  a 
phsrslcian  before,  that  they  were.  Indeed,  well 
and  could  continue  their  struggle  to  survive 
without  the  nagging  fear  of  physical  dis- 
ability or  death. 

For  the  rest,  the  majority  of  the  hundreds 
of  people  we  examined,  it  was  a  different, 
frustrating,  and  heartbreaking  story.  We  saw 
people  with  most  of  the  dreadful  disorders 
that  weaken,  disable,  and  torture,  particu- 
larly, the  poor. 

High  blood  pressure,  diabetes,  urinary  tract 
infections,  anemia,  tuberculosis,  gallbladder 
and  intestinal  disorders,  eye  and  skin  dis- 
eases were  frequent  findings  among  the 
adults. 

Almost  without  exception,  intestinal  para- 
sites were  found  In  the  stool  specimens  ex- 
amined. Most  of  the  children  had  chronic 
skin  Infections.  Chronically  Infected  drain- 
ing ears  with  resulting  partial  deafness  oc- 
curred In  an  amazing  number  of  the  smaller 
children.  We  saw  rickets,  a  disorder  thought 
to  be  nearly  abolished  In  this  country,  and 
every  form  of  vitamin  deficiency  known  to 
us  that  could  be  identified  by  clinical  ex- 
amination was  reported. 

I  doubt  that  any  group  of  physicians  in 
the  past  thirty  years  has  seen,  in  this  coun- 
try, as  many  malnourished  children  assem- 
bled in  one  place  as  we  saw  in  Hidalgo 
County. 

There  Is  one  place  I  remember  particul- 
arly— a  labor  camp  In  Weslaco,  a  small  town 
East  ot  Mc Allen. 

As  we  walked  between  the  rows  of  dwelling 
units,  many  small  children  played  around  us, 
running  about  barefooted  through  mud  and 
pools    of   stagnant,    refuse-filled   water — the 


perfect  culture  medium  for  Intestinal  para- 
sites, polio,  and  bacteria  causing  Infectious 
diarrhea  which  kills  so  many  children. 

We  stopped  and  examined  chUdren  at 
random  and  almost  every  child  had  some 
preventable  physical  defect.  We  saw  tiny 
youngsters  drinking  rice  water  out  of  bottles 
because  their  mothers  bad  no  milk  to  give 
them.  Chronic  skin  infections,  both  fungae 
and  bacterial,  were  practically  a  "normal" 
finding.  Rickets  is  supposed  to  t>e  a  rather 
rare  disease  these  days  but  we  saw  one 
child  after  another  with  deformed  ribs  and 
legs,  thickened  wrists  which  are  the  clas- 
sical landmarks  of  the  disease.  One  young- 
ster, standing  apathetically  near  a  group 
of  playing  children,  had  all  the  stlgmaU  of 
advanced  protein  deficiency — sparse,  thin, 
reddish  hair,  thin  drawn  face,  protuberant 
abdomen,  and  thin,  wasted  extremities. 

We  stepped  Into  one  single-room  dwelling 
tinlt  where  Uved  parents  and  six  children. 
Amazingly,  it  was  spotlessly  clean  In  spite 
of  the  fact  that  the  nearest  source  of  water 
was  a  block  away. 

On  the  bed  lay  a  3-month-old  Infant  who 
weighed  less  than  the  average  newborn.  It 
was  emaciated,  restless,  walling,  and  occa- 
sionally pulling  at  a  botOe  which  we  soon 
discovered  contained  sour  milk.  There  was 
no  refrigerator  In  which  to  keep  formula. 
The  child  had  been  ill  for  weeks,  accord- 
ing to  Its  mother  but  at  Its  last  visit  to 
the  clinic,  a  day  or  two  earlier,  no  medication 
had  been  prescribed.  A  very  quick  examina- 
tion disclosed  pus  pouring  from  its  right 
ear.  We  made  arrangements  for  the  child 
to  have  penicillin  and  individually  pack- 
aged feedings  of  formula  which  the  mother 
could  not  afford.  I  suspect  we  were  too  late 
and  I  doubt  if  the  child  survived. 

What  I  have  Just  attempted  to  describe  In 
Weslaco  Is  documented  on  film  taken  by 
Martin  Carr  of  NBC.  When  the  decision  was 
made  to  confine  the  documentary  cm  the 
migrant  to  Florida,  that  film  was  not  used 
and  remains  in  the  possession  of  NBC.  It  Is 
my  hope  that  it  will  be  preserved  and  made 
available  to  the  nation,  tor  It  portrays  con- 
ditions which  cannot  be  adequately 
described  by  mere  words. 

Because  of  the  tremendous  numbers  of 
people  who  sought  our  help  In  a  limited 
time,  we  Interviewed  and  examined  entire 
families  as  a  unit.  In  one  tiny  rural  settle- 
ment, with  a  medical  student  assisting  me, 
I  spent  an  entire  day  examining  one  family 
after  another.  It  was  a  shattering  experience. 

Their  dietary  histories  were  aU  the  same — 
beans,  rice,  tortillas,  and  little  else.  The 
younger  children,  especially,  were  undersized, 
thin,  anemic,  and  apathetic.  The  muscles  of 
their  arms  were  the  size  o(  lead  pendles — a 
sign  of  gross  protein  malnutrition.  Many  had 
evidence  of  multiple  vitamin  deficlences  and 
almost  without  exception,  their  skins  were 
rough,  dry,  inelastic  with  the  characteristic 
appearance  of  Vitamin  A  deficiency.  I  re- 
member vividly  the  shock  I  received  when 
one  young  boy  was  brought  In  who  was  well 
nourished  and  I  touched  his  skin — warm, 
soft,  resilient — unlike  any  I  had  seen  all  day 
and  I  called  to  the  student  with  me  to  come 
and  put  tils  hand  on  that  child  in  order 
that  he  might  refresh  his  memory  of  what 
a  healthy  skin  feels  Uke. 

The  children  we  saw  that  day  have  no  fu- 
ture In  our  society.  Malnutrition  since  birth 
has  already  Impaired  them  physlcaUy,  men- 
tally, and  emotionally.  They  do  not  have  the 
capacity  to  engage  in  the  sustained  physical 
or  mental  effort  which  is  necessary  to  succeed 
in  school,  learn  a  trade,  or  assume  the  full 
responsibilities  of  citizenship  in  a  complex 
society  such  as  ours. 

In  1967,  my  medical  colleagues  and  I  trav- 
eled through  the  Mississippi  Delta  and  rural 
Alabama.  There,  we  saw  hunger  and  poverty 
and  human  misery  to  a  degree  that  we  had 
not  dreamed  possible  in  affluent  America. 
In  1970,  two  and  one-half  years  later,  we 
have  found  in  Florida  and  Texas,  rich  and 
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''"uu'^t  likely  that  we  saw  more  malnu- 
trmon  or  more  human  -'^^r  than  w*  h«l 
seen  in  the  Delta.  Perhaps,  in  the  'me  that 
we  were  there,  we  did  not  experience  as 
much  hostility  expressed  by  the  white  com- 
munuy  «  we  had  sensed  in  Mississippi  and 

Alabama.  ,  ., ^„,_ 

In  the  Delta,  mechanization  of  the  huge 
farm  industries  had  rendered   thousands  of 
people    useless    to    the    economy,   and    they 
were  left  to  die  or  to  survive  as  best  they 
could,    in   some   Instances.   It   seemed   clear 
that  there  was  an  unspoken  conspiracy  to 
«dve  the  problem  by  making  life  so  Intol- 
erable that  people  were  forced  to  flee  the  land 
and  the  state  in  which  they  could  no  longer 
earn  a  living.  No  longer  needed  and  unable 
to  secure  help  from  the  white  community, 
the    black    Mlssissippian    at    least    had    the 
freedom  to  leave.   If  he    were  able,  and   to 
seek  a  better  Ufe  elsewhere. 

In  Florida  and  Texas,  the  farm  worker 
remains  a  valuable  asset  to  the  owners  and 
operators  of  the  huge  farms  which  produce 
food  and  fruit  for  the  naUon.  Without  them, 
com  and  tomatoes  wovUd  rot  In  the  fields 
and  oranges  and  grapefruit  would  shrivel 
on  the  trees.  There  Is  no  way  that  these 
farms  can  be  operated  without  the  migrant 
work  force  which  moves  about  the  area, 
harvesting  the  beans  and  squash  this  week, 
moving  on  to  gather  the  avocadoes  another 
week,  m  another  county.  Mechanization  has 
not  yet  devised  a  way  to  replace  them. 

What  U  different  In  Florida  and  Texas  from 
the  rest  of  the  rural  South  is  the  deliberate. 
crueUy  contrived,  and  highly  effective  system 
which  has  been  devised  to  extract  the  maxi- 
mum work  and  productivity  from  other  hu- 
man beings  for  the  cheapest  possible  price. 
Every  effort  is  directed  toward  isolating  the 
farmworker  from  the  rest  of  society,  main- 
taining him  at  the  lowest  level  of  subslst- 
ance   which   he  will   tolerate — then   making 
certain  that  he  has  no  means  of  escape  from 
a  system  that  holds  him  In  virtual  peonage. 
And  to  that  end.  the  grower   has  the  full 
cooperation  of  the  Federal  government,  the 
state,  and  the  local  community. 

At  this  point  m  my  report.  In  order  that 
what  I  say  next  will  not  be  misinterpreted. 
I  would  like  to  express  my  high  regard  and 
respect  for  the  members  of  the  Subcommittee 
on  Migratory  Labor  and  my  admiration  for 
the  hard  work,  the  commitment,  and  the 
efforts  of  all  of  you  in  your  attempt  to  better 
the  Ufe  of  the  migrant.  No  one  has  done 
more. 

At  the  same  time.  I  have  questions  which 
I  feel  must  be  raised  or  I  will  not  have  car- 
ried out  my  responsibility  to  you  or  to  the 
people  about  whom  we  are  both  concerned. 
TheM  questions  relate  to  the  reasons  for  this 
hearing  and  the  many  hearings  which  have 
preceded  it  on  the  same  and  related  subJecU. 
You  are  perhaps  even  more  aware  than  I  of 
the  volumes  of  information  and  the  days  of 
testimony  which  are  already  available  to  you 
and  to  the  Congress,  documenting  the  fact  of 
children  In  our  midst  who  are  stunted  physi- 
cally, dulled  mentally,  and  warped  emotlon- 
aiiy-lchlldren  who  are  deprived  of  all  oppor- 
tunity to  become  productive  citizens — chil- 
dren who  will  grow  up  to  become  wards  of 
society  or  worse — perhaps  hostile,  alienated. 
and  destructive. 

I  have  here  a  copy  of  a  report  of  the  Presi- 
dent's Commission  on  Migratory  Labor,  writ- 
ten and  submitted  to  President  Truman  in 
1951  Even  a  cursory  examination  of  its  pages 
will  reveal  that  the  plight  of  the  migrant 
has  not  changed  significantly  during  the  in- 
tervening nineteen  years. 

What  does  It  take  to  make  us  care  about 
our  children?  The  picture  we  saw  la-»ne  of 
a  society  thriving  on  greed,  cruelty,  allena- 
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tlon  and  fear-a  society  which  either  never 
had  or  has  completely  abandoned  the  con- 
cerns, the  ethics,  the  ideals  which  make  dig- 
nity and  freedom  possible. 

What  has  to  be  done  to  convince  the  Con- 
gress of  the  United  States,  the  most  power- 
ful group  of  men  In  the  world,  that  the  time 
has  come  to  put  aside  Its  greed,  its  prejudice. 
Its  concern  for  personal  power  and  preetlge— 
and  to  be  concerned  for  the  kind  of  society 
in  which  our  children  must  live  together^ 

You    and  only  you,  can  change  all  this. 
How    is    It    possible    to    Justify    the   endless 
words  and  the  devious  political  maneuvers 
which  have  delayed  and  withheld  meaning- 
ful aid  to  children  who  dont  have  enough 
to  eat.  children  whose  parenu  have  no  Jobs 
and  no  money  for  food  or  medical  care?  How 
can  the  Congress  and  our  nations  leadership 
pretend  to  be  related  In  any  sane  way  to  the 
world  around  them  when  they  spend  their 
time  and  the  nations  wealth  building  roads 
and  nuns  and  planes  and  elaborate  govern- 
mental buildings  while  families  live  10  or  12 
in  one  room  without  water,  heat,  ventilation 
or  even  a  place  to  wash  their  hands? 

And  children  die— even  worse— most  of 
them  live,  numbed  by  hunger  and  sickness, 
motivated  only  by  an  Instinct  for  survlv^ 
crowded  into  the  ghettoes  of  horror  which 
abound  m  our  country  which  produce  des- 
peration and  loss  of  faith  In  our  system.  Our 
knswer  seems  to  be  more  police,  more  guns, 
and  more  punitive  laws  whenever  they  pro- 

test 

We   came   away   from   Florida   and   Texas 
with  tremendous  admiration  for  the  leaders 
of  the  people  we  met.  These  men.  often  at 
^at  rllT  were  working  to  K»'«  "Jf^' P«°P^j«, 
hope  and  leadership  which  would  dispel  their 
apathy  and  despair.  In  many  respects  these 
JSople  were  stronger  than  inost  o^^  »"■  They 
Kre  what  seemed  to  me  to  be  the  unen- 
durable   with  patience,  humor,  and  under- 
sts^^ng.  Rem^kable  In  view  of  the  mlse^ 
which  surrounds  them  and  the  powerlessnws 
they  experience.  They  have  not  given  up  the 
hoii  that  we.  who  can  help.  wUl  «>n»efay 
raise  our  voices  and  say  that  there  are  some 
things  in  our  country  which  "e  Intolerable 
that  these  things  can  be  changed,  and  must 
be  changed.  Our  time  Is  running  out. 

TtsnitoMT  SuBMrrTED  by  HAaaT  S. 
Lipscomb,  M.D. 
Senator  Mondale.  distinguished   members 
of  the  Subcommltteefl  ««»  ""''y,  S;  Lip- 


Bcomb  M.D  I  am  Director  of  the  Institute 
for  Health  Services  Research.  Baylor  College 
of  Medicine,  Houston,  Texas,  and  memb«r 
of  the  Citizens  Board  of  Inquiry  into  Health 
Care  Services. 

You  have  requested  that  we  tell  you  of 
the  findings  of  a  group  of  physicians  who 
recently  surveyed  the  health  cond  tlons  of 
migrant  and  seasonal  farmworkers  In  South 

Texas.  ^  ,    „^ 

I  do  so  with  reluctance,  because  I  am 
ashamed,  as  an  American,  of  what  we  saw. 
and  concerned,  as  a  physician,  that  my  col- 
league* and  I  have  failed  to  act  as  leaders 
m  the  face  of  demonstrated  need,  to  struc- 
ture the  delivery  of  our  w"^'*:**  ,*°.  *"„.^ 
reach  every  man,  woman,  and  child  in  our 
Nation.  Dr.  Wheeler  has  given  a  broad  over- 
view of  what  our  team  saw  In  Texaa  and 
Florida.  I  will  now  document  our  findings 
in  the  Rio  Grande  Valley. 

Prom  March  3rd  through  March  8th  of  this 
vear  our  health  team  examined  patients  in 
Clinics  and  "barrloe"  of  Hidalgo  and  Starr 
Counties,  Texas.  Histories  and  Physical  ex- 
aminations were  performed  on  1400  Indl- 
vlduaU,  the  majority  of  whom  were  Mexi- 
can-Americans Uvlng  m  and  around  the  <^ty 
of  McAllen,  Texas.  Our  health  team,  which 
consisted  of  fifteen  physicians,  ten  medical 
students,  four  technicians,  and  two  nursw, 
saw  patients  from  early  morning  untl  mid- 
night  for  four  consecutive  days.  On  a  Umit«|d 
nvunber,   we  performed   blood  counu.   uri- 


nalyses, chest  X-rays,  pelvic  examinations, 
and  stool  cultures.  Additionally,  we  coUected 
drinking  water  from  8  'barrios"  for  bac- 
teriological exanUnatlon. 

It  had  been  our  Intention  to  examine  50 
families  in  great  depth,  but  were  confronted 
on  March  4th  by  over  900  people  lining  the 
streets  around  the  small  clinic  In  which  we 
worked.  We  had  Intended  to  document,  but 
not  treat   Illness.   Within   the  first   hour   It 
became  clear  that  the  people  had  come  for 
treatment,  and  their  manifest  need  was  so  ^ 
overwhelming  that  we  hastily  arranged  with 
a  neighboring  pharmacy  to  provide  medica- 
tions  and   rttamlns.   In   four  days  we   pre- 
scribed and  administered  in  excess  of  86.000 
worth    of    drugs,    which    were   subsequently 
paid  for  by  the  Field  Foundation. 

The  region  which  we  chose  was  selected 
in  part  because  of  an  expressed  need  of  the 
community  and  because  of  an  earlier  well- 
documented  nutritional  study,  in  the  same 
region,  reported  to  the  Select  Committee  on 
Nutrition  and  Human  Needs  of  the  US. 
Senate  (90th  Cong..  2nd  Sess..  and  91st  Cong.. 
First  Sess.:  "Nutrition  and  Human  Needs  . 
part  3.  the  National  Nutrition  Survey,  pp. 
880-922 » .  .      . 

Two  years  later.  15  months  after  the  in- 
auguration of  the  Surplus  Commodities  pro- 
gram, one  year  after  the  passage  of  the  Mi- 
gratory Health  Act,  little  has  changed.  Dis- 
ease and  malnutrition  and  human  suffering 
continue.  This  in  the  face  of  over  $0  million 
in  farm  subsidies,  significant  civic  Improve- 
ments, new  highways  and  roads,  and  new 
hospital  construction  assisted  by  HUl-Burton 

funding.  _      ...i  . 

In  short,  the  Mexican -American  Is  still  a 
disenfranchised  person. 

This  report  will  simply  describe  what  we 
were  able  to  document  from  our  clinical  im- 
pressions. X-rays,  and  other  supporting  lab- 
oratory data.  It  would  be  Impossible  to  iden- 
tify a  specific  cause  for  many  of  the  condi- 
tions: We  win  describe  a  chUd  with  a  cleft 
palate  which  has  not  been  surgically  repaired, 
a  patient  who  needs  glasses  and  has  not  got- 
ten them,  a  mother  with  cervical  Infection 
who  has  not  been  treated,  or  a  person  who 
has  not  had  adequate  dental  care,  which  all 
constitute  documentable  evidence  of  disease. 
On   the   other  hand,   that   these   conditions 
have  occurred,  or  have  not  been   remedied 
may    be   ascribed   to    ignorance,   to   lack   of 
awareness,  to  lack  of  availability  of  services, 
or    to   economic    barriers   which   cannot   be 
Identified,  in  all  cases,  with  certainty.  We 
simply  cannot  link  disease  to  the  reason  for 
the  disease  except  In  a  few  Isolated  instances. 
We  would  like  to  say  that  all  the  malnutri- 
tion which  we  saw  was  due  to  an  Inadequate 
commodity   program  In  Hidalgo  County    or 
that  poor  dental  care  was  due  to  a  limited 
number  of  dentists  and  the  high  Initial  cost 
for  care,  but  I  do  not  believe  that  a  survey 
of  this  sort  can  be  so  used.  For  every  case 
of  health  hardship  we  saw  involving  lack  of 
physicians  or  inadequate  funds  or  improper 
food    we  saw  a  balance  of  patients  who,  for 
soclocultural    reasons    or    lack    of    educated 
health  "awareness",  failed  to  seek  care.  Per- 
haps m  the  culture  of  poverty,  failure  to  seek 
reflects    the    hopelessness    of    poverty,    the 
apathetic  despair  of  a  culture  which  has  done 
without  for  so  long  that  even  the  aspira- 
tion for  care  is  lost.  This  very  apathy  and 
despair  which  has  characterized  every  poor 
community  I  have  visited  Is,  "nfo'tunately. 
used  as  evidence  that  the  poor  will  not  avail 
themselves  of  our  services  If  they  are  pro- 
vided  I  believe  the  overwhelming  turnout  of 
the  people  of  the  Valley   to  our  accessible 
cimic  gives  the  lie  to  this  popular  mlscon- 
ceptlon.  These  people  are  hungry  for  care. 
They  are  dying  for  want  of  It. 

In  analyzing  the  resulU  of  our  study    we 
have   been    able   to   classify   the   conditions 
which  we  saw  Into  the  following  categories. 
1.  Infectious  disease: 

(a)  bacterial. 

(b)  Tlral. 


X? 
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(c)  splrochaetal. 

(d)  fungal. 

(e)  parasitic. 

2.  Toxic  disorders.  , 

3.  Metabolic  disease. 

4.  Nutritional  disease. 

5.  Neoplastic  disease: 

(a)  benign. 

(b)  malignant. 

6.  Traumatic  injury. 

7.  Congenital  disease. 

8.  Degenerative  disease. 

9.  Dental  disease. 

10.  Speech,  hearing,  and  vision  defects. 

11.  Mental,  emotional,  developmental  and 
learning  disorders. 

I .     INFECTIOUS    DISEASE 

The  bacterial  infections  which  we  observed 
included  otitis  media,  bronchitis,  laryngo- 
tracheobronchltls  In  children,  conjunctivi- 
tis, uveitis,  acute  and  chronic  follicular  ton- 
sillitis, pyelonephritis,  cervicitis,  urethritis, 
and  Impetigo.  Associated  Inflammatory  con- 
ditions, perhaps  of  non-bacterial  origin.  In- 
cluded cholecystitis,  gastritis,  and  esopha- 
gltls.  In  regard  to  hygiene,  we  found  nurs- 
ing mothers  with  mastitis,  and  on  two  occa- 
sions we  examined  bottles  of  milk  for  In- 
fants, which  were  contaminated  and  the  milk 
soured. 

Viral  diseases  were  common  and  many 
children  and  entire  families  were  suffering 
from  upper  respiratory  infections.  A  num- 
ber of  communicable  childhood  diseases  were 
seen  Including  rubella.  It  is  of  some  signifi- 
cance that  shortly  after  we  left,  an  epi- 
demic of  poliomyelitis  occurred  In  the  Valley 
resulting  in  three  deaths.  This  Is  the  only 
poliomyelitis  reported  in  the  United  States 
in  1970.  If  it  is  reasoned  that  the  open 
border  Into  Mexico  is  an  open  seeding  source, 
then  our  very  protection  lies  In  immuniza- 
tion. In  this  population  we  have  failed  to 
provide  this  protection.  A  number  of  patients 
were  reported  to  have  sjiihilis  and  this  was 
confirmed  by  serology. 

Fungous  infections  were  common,  particu- 
larly monilial  vaglnlts,  stomatitis,  and  tinea 
corporis.  Chest  X-rays  revealed  the  presence 
In  at  least  3  Individuals  of  healed  histoplas- 
mosis, and  at  least  two  cases  of  previously 
undetected  active  pulmonary  tuberculosis 
were  discovered.  Sarcoidosis,  a  disease  of  un- 
certain etiology,  has  been  linked  to  some  of 
the  respiratory  fungal  diseases. 

Intestinal  ptirasites  were  the  rule.  We  per- 
sonally saw  under  the  microscope  pin  worms, 
hook  worms,  round  worms,  and  amoeba,  often 
occurring  In  combination  In  a  single  patient, 
and  invariably  occurring  in  several  members 
of  the  same  family,  when  present  in  one.  Of 
the  eight  drinking-water  sources  which  we 
cultured,  six  were  contaminated  with  fecal 
organisms.  (See  picture  In  text  showing  two 
old  oil  barrels  serving  as  water  reservoir  for 
four  families — 23  people.)  Cramped  living 
quarters  combined  with  contaminated  drink- 
ing water  virtually  assure  the  spread  of  any 
communicable  or  parasitic  disease. 

2.     TOXIC     DISORDERS 

We  had  reason  to  suspect  that  a  certain 
percentage  of  the  migrant  workers  were  ex- 
posed to  toxic  materials,  notably  pesticides 
used  in  the  agricultural  Industry.  Acute 
pesticide  poisoning  is  easily  diagnosed.  We 
saw  no  evidence  for  this.  On  the  other  hand, 
many  patients  gave  us  a  history  of  having 
been  sprayed  or  been  in  fields  shortly  after 
a  rain  at  which  time  they  suffered  numbness 
and  tingling  of  hands  and  feet,  and  many 
described  a  seasonal  skin  rash  associated  with 
the  use  of  pesticides,  notably  organophos- 
phorous compounds  and  chlorinated  hydro- 
carbons. 

3.    METABOUC   DISEASES 

Metabolic  disease  In  this  population  In- 
cluded dlabetes/mel litis  which  occurs  in  high 
Incidence  In  the  Mexican- American.  We  feel 
that  the  examination  of  urine  alone,  while 
relatively  unsatisfactory  as  a  diagnostic  pro- 


cedure, uncovered  14  patients  with  previously 
undetected  glycosuria.  These  patients  must 
now  be  studied  with  glucose  tolerance  tests 
to  confirm  the  presence  of  diabetes.  Thyroid 
disease  was  common,  and  several  cases  of 
thyrotoxicosis  were  observed  and  at  least  two 
cases  of  myxedema  (thyroid  deficiency)  were 
seen.  We  were  impressed  with  the  palpably 
enlarged  thyroid  glands.  The  McOanlty  re- 
port had  earlier  emphasized  the  presence  of 
endemic  goiter  in  this  population,  and  this 
we  conflrmed  by  clinical  examination.  It  is 
not  absolutely  certain  that  the  genesis  for 
this  is  iodine  deflclency  alone.  The  possibility 
exists  that  this  population  may  have  a  diet 
that  Is  Itself  goiterogenic. 

4.  NtTTRITIONAI.  DISEASE 

Nutritional  disease  was  common  and  con- 
sisted primarily  of  protein  malnutrition. 
Caloric  malnutrition  was  not  seen,  and  the 
pathetic  wasting  of  prisoners  of  war  and  In- 
dividuals in  certain  far  eastern  countries  was 
absent.  On  the  other  hand,  extreme  obesity 
due  to  a  predominantly  carbohydrate  diet 
and  associated  changes  in  hair,  skin,  and 
nails  reflected  significant  protein  malnutri- 
tion. It  is  a  point  of  pride  among  the  people 
that  they  claim  to  provide  meat  for  their 
families,  but  the  physical  manifestations  of 
protein  malnutrition  seen  In  the  children  do 
not  support  this  contention.  We  susjject  that 
meat,  like  milk,  is  only  available  on  post-pay 
weekends.  ViUmln  deficiencies  were  ex- 
tremely common.  Evidence  of  aribofiavlnosls. 
rickets,  and  pellagra  were  confirmed  by  the 
two  nutritionists  with  us,  and  painful  chew- 
ing and  swollen  bleeding  gums  suggestive  of 
scurvy  were  seen  in  several  children. 

5.  NEOP1.ASTIC  DISEASE 

Neoplastic  disease  was  not  common.  It  is 
not  likely  that  we  made  a  primary  diagnosis 
of  malignant  disease  in  any  person,  and  the 
Papanicolaou  smears  of  cervical  mucosa  In  27 
individuals  failed  to  reveal  malignant  change, 
though  bacterial  and  mycotic  Infections  were 
common.  Basal  cell  carcinomas  of  the  skin 
was  suggestive^n  several  older  individuals 
with  heavy  acinic  exposure.  We  did  examine 
three  patients  who  were  known  to  have 
malignant  disease,  one  of  whom  had  been 
treated  intensively  for  lymphosarcoma  and 
was  in  a  terminal  state.  Prostatic  carcinoma, 
resected  carcinoma  of  the  stomach,  and  a 
number  of  breast  malignancies  which  had 
been  operated  were  seen. 

6.  TRAUMATIC  INJURIES 

Traumatic  injuries  were  common  and  head 
Injuries,  injuries  to  the  cervical  and  lumbar 
spine,  and  thoracic  Injuries,  resulting  in 
fractured  ribs,  were  seen  or  confirmed  on 
X-ray.  It  was  remarkable  how  few  of  these 
had  received  what  would  be  considered  ade- 
quate follow-up  care. 

7.  CONCENITAI-   LESIONS 

Congenital  lesions  were  seen  with  some 
frequency.  Most  commonly,  harelip,  cleft 
palate,  pilodinal  cysts,  and  two  children 
were  seen  with  congenital  cataracts,  the  gene- 
sis of  which  was  not  clear.  Four  children  with 
congenital  strabismus  were  seen.  We  were 
disturbed  by  the  fact  that  one  six-year  old 
child  with  cleft  palate  had  not  been  op- 
erated, and  had  experienced  continuous  feed- 
ing problems.  Including  reflux  of  food  and 
liquids  through  the  nose. 

5.  DEGENERATIVE    DISEASE 

Degenerative  disease  in  older  individuals 
was  common.  Including  arteriosclerotic  heart 
disease,  arteriosclerosis  obliterans,  and 
osteoarthritis,  particularly  of  the  hips,  knees 
and  hands.  Degenerative  and  actinic  changes 
of  the  skin  were  often  associated  with  small, 
baaal-cell  carcinomas  which  we  could  docu- 
ment by  clinical  examination,  but  which 
were  not  biopsied. 

9.   OKNTAI,   problems 

Dental  problems  existed  in  every  individ- 
ual v>e  examined.  These  Included  advanced 


dental  carles,  pyorrhea  alveolarls  and  other 
evidence  of  perlodental  and  root-canal  dis- 
ease. 

10.    SPEECH.    HEARING,    VISION 

Speech,  bearing  and  vision  defects  were 
common,  particularly  In  children.  Congeni- 
tal and  acquired  strabismus  and  cataracts 
were  seen,  and  the  survey  team  was  Im- 
pressed by  the  high  Incidence  of  bearing 
loss  in  children  with  chronic  ear  infections 
which  had  been  untreated. 

II.   MENTAL.  EMOTIONAL.   DEVEXOPMENTAL, 
AND   LEARNING   DISOROE8S 

Mental  and  emotional  disorders  were  com- 
mon, though  difficult  to  assess  during  our 
brief  examinations.  Developmental,  be- 
havioral, and  learning  disorders  were  also 
difficult  to  assess,  but  we  commonly  saw 
children  far  behind  in  school,  in  some  cases 
in  which  we  were  able  to  document  pre- 
viously unrecognized  hearing  loss  or  loss  of 
visual  acuity. 

Prom  the  combination  of  our  history  and 
physical  examination,  coupled  to  the  labora- 
tory and  X-ray  studies  and  our  overall  clini- 
cal Impression,  the  following  general  ob- 
servations can  be  made: 

1.  Malnutrition  in  adults,  particularly  the 
aged  and  In  growing  children  and  Infants, 
was  commonplace.  This  was  manifest  clini- 
cally by  the  presence  of  rhagades,  cbelosls, 
hyperkeratosis,  night  blindness,  keratitis, 
blapharitis,  photophobia,  and  skin  lesions 
resembling  those  of  an  exfoliative  deramati- 
tis.  These  ot>servations  confirm  and  extend 
earlier  findings  by  the  "Select  Study  on  Nu- 
trition" made  in  this  same  community  two 
years  earlier.  Manifest  evidence  of  vitamin 
A,  D  and  B-ccmplex  deficiencies  were  clini- 
cally observed. 

2.  Chronic  skin  disease,  including  super- 
ficial fungal  infections,  impetigo,  and  ex- 
foliated dermatitis  occurred  in  a  significant 
number  of  patients.  Many  of  the  older  In- 
dividuals who  bad  worked  in  the  sun  most 
of  their  life  had  multiple  superficial  skin 
tumors,  several  of  which  were  thought  clini- 
cally to  be  basal-cell  carcinoma.  We  did  not 
see  lesions  of  squamous  cell  carcinoma. 

3.  We  found  a  high  incidence  of  visual  and 
hearing  loss,  particularly  In  the  aged  and  in 
school-aged  children.  Growing  evidence  sug- 
gests that  hearing  loss  in  children,  arising 
from  untreated  or  inadequately  treated  otitis 
media,  may  serve  as  a  "tracer"  disease  re- 
flecting inadequacy  of  health  care.  For  this 
reason  the  National  Science  Foundation  has 
Inaugurated  a  long-term  study  of  bearing 
loss. 

4.  Intestinal  parasitism  was  extremely 
common  and  had.  In  most  Instances,  never 
been  treated,  except  with  home  remedies  by 
"curanderos." 

3.  Metabolic  disease.  Including  diabetes 
mellltis  and  thyroid  disease  was  frequent, 
and  we  were  particularly  Impressed  by  the 
number  of  palpably  enlarged  thyroids  rep- 
resenting endemic  goiter. 

6.  Invariably,  the  mothers  showed  evidence 
of  the  "multiple  pregnancy  syndrome." 
which  Includes  chronic  anemia,  weakness.  In 
many  cases,  and  evidence  of  unrepaired  cervi- 
cal lacerations.  This  is  an  empiric  syndrome 
which  is  diagnosed  retrospectively  in  a 
mother  with  multiple  births  over  a  short 
span  of  time.  This  is  largely  an  Intuitive 
diagnosis,  but  was  commented  upon  re- 
peatedly by  the  txamining  physicians. 

7.  One  of  the  most  disturbing  aspects  of 
our  survey  was  the  evidence  of  neglect  of 
dental  hygiene  and  proper  oral  care.  Further- 
more, in  the  presence  of  this  destruction  of 
teeth  and  gtims,  we  saw  little  evidence  of 
repair  of  carious  teeth  and  no  evidence  of 
prostheses.  Pyorrhea  alveolarls  was  com- 
mon. 

8.  We  saw  uncorrected  congenital  deformi- 
ties which  would  have  responded  well  to  ap- 
propriate surgical  therapy. 

9.  Rehabilitation  of  patients  with  nerve 
Injuries,  with  fracttxres,  and   with   strokes 
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leading  to  hemlplegle  and  hemlparesls  was 
unknown.  Not  one  single  |ndlvl^'J,»'  ""^.^ 
residual  Impairment  of  gait  or  =»°tor  func- 
tion had  enjoyed  the  benefVts  of  rehab  11- 
tatue  care,  aside  from  that  associated  with 
rttlin  W  work  at  a  lower  level  of  produc- 

"^"'' We  saw  patients  with  a  history  of  seiz- 
ures During  our  clinic  visit,  one  young  man 
of  16  had  a  grand  mal  seizure  which  started 
^  a  Ja^sonlan  march,  suggesting  local^- 
tlon.  but  no  neurological  workup  had  been 
performed. 

11  Multiple  back  deformities  were  seen, 
including  scoliosis  and  kyphosis,  occasionally 
due  to  injury,  but  im  a  number  of  c««  no 
explanation  was  forthcoming  from  Jhe  Pa- 
tients as  to  the  genesis  of  their  deformity. 
Undiagnosed  back.  hip.  and  lower-extremity 
pain  was  a  common  symptom  In  young  Indl- 
v' duals,  but  was  difficult  to  document  on 
nhvsical  examination.  Symptomatically  this 
pain  resembled  that  of  degenerative  osteo- 
arthriUs.  usually  found  in  older  people. 

12  Active  pulmonary  tuberculosis  was  dis- 
covered by  X-ray.  as  well  as  sarcoidosis,  a 
pulmonary  disease  of  uncertain  etiology. 

13  Degenerate  diseases  of  the  heart  and 
great  vessels  was  extremely  common,  as  was 
hvpertenslon. 

14  Anemia  was  not  a  common  finding  in 
these  individuals.  When  it  was  observed,  it 
was  usuallv  due  to  a  combination  of  iron 
deficlencv.  protein  malnutrition,  and  intes- 
tinal pafasltlsm.  The  'multiple  pregnancy 
svndrome"  may  also  have  been  Important 
in  some  of  the  anemia  we  observed. 

In  this  recounting,  it  is  difficult  to  convey 
the  overall  impression  of  our  group  in  an 
objective  fashion.  Pour  consecutive  days  of 
an  endless  parade  of  illness,  deformity,  dis- 
ability and  human  suffering  exerted  a  pro- 
found and  demoralizing  effect  upon  our 
team  While  we  had  reason  to  quesUon  the 
wisdom  of  having  brought  students  with  us. 
the  demoralizing  effect  was  as  profound  on 
older  physicians  u  on  young  medical  stu- 
dents. 

The  people  whom  we  examined  represent 
an  almost  'pure  culture"  of  a  society  toUUy 
peripheral    to    the    influence    of    American 
health  care.  In  a  nation  where  levels  of  spe- 
cialty care  in  medicine  have  achieved  laud- 
able heights.  thU  group  has  not   yet  found 
its  way  to  our  most  rudimentary  care  facili- 
ties  Such  simple  necessities  as  glasses,  false 
teeth,   braces,    hearing   aids,    dental    repair, 
rehabilitation,  plastic  surgery,  repair  of  coii- 
jrenital  deformities,  maintenance  of   simple 
hygiene    and   repair   of  cervical   lacerations 
following      childbirth,      this      population— 
uniquely— seems  to  have  never  attained.  The 
specialties  of  plastic  surgery,  obstetrics  and 
gvnecology.  pediatrics,  surgical  ophthalmol- 
ogy  and  otorhlnoloryngology  have  no  mean- 
ing' to  these  people,  for  they  have  never  had 
access  to  this  high  level  of  professional  care. 
The   health   survey   team   would   wish   to 
stress  once  more  the  relative  ease  with  which 
we  were  able  to  document  the  presence  of 
disease    and   the   absolute    impossibility   of 
ascribing  cause  to  these  conditions.  ThU  la 
an  important  distinction,  for  if  we  arp  to 
correct  these  conditions,  we  must  know  and 
understand  where  the  defect  lies.  If  medical 
and  dental  care  la  too  expensive,  we  need  to 
know  this.  If  there  are  simply  not  enough 
physicians  and  dentists  and  other  health  fa- 
cilities in  this  region,  this  must  be  empha- 
sized If  socio-cultural  barriers  exist,  we  need 
to  learn  to  work  within  these  limits.  If  reli- 
gious ethic  prevents  planned  parenthood,  we 
need   to   ttnd  ways  to  reasonably  approach 
such  structure.  If  there  are  injustices  and 
cruelties    which   throw    up    insurmountable 
hurdle*  to  the  acquisition  of  food,  of  trans- 
portation to  and  from  health  facilities,  and 
of  entry  into  hospitals,  we  need  to  know  of 

Of  one  fact  we  have  become  convinced.  If 
we  make  signifloant  strides  in  the  dellTery  of 
health  care  to  these  individuals  and  do  not 


change  the  social  environment  in  which  they 
exist,  including  food,  clothing,  housing,  edu- 
cation and  sanltlzation.  we  will  have  done 
mtle  to  change  the  fundamental  sltua   on^ 
Because  the  major  causes  of  these  manifold 
^ial  ills  are  largely  economic  in  nature  any 
effort  we  make  must  be  tempered  with  an 
understanding  of  the  deficiencies  of  our  ea- 
tlre  social  structure,  which  tend  to  punish 
selectively    the  poor  of  our  society.  If  this 
committee  addresses  lUelf  to  "nedlcal  care 
problems,  specifically  the  d«x=tor-patient  re- 
lationship, and  fails  to  grasp  the  complexity 
of  the  deficiency  In  the  total  life  style  and 
needs  of  this  population,  then  our  myopic 
attempts  to  achieve  good  health  care  w  11  faiK 
In  an  attempt  to  achieve  objectivity  In  this 
report,  charges  will  be  linted  to  suggest  ons 
lorchange.  I  feel  that  physicians,  and  other 
health  providers  are  Individually  responsible 
?or  a  form  of  apathy  and  indifference  which 
is  generated  by  long  association  *mi  11  ness^ 
Each  physician  must  retain  his  sensitivity  to 
Illness  and  Its  effect  on  the  community  a^ 
a  whole.  He  must  be  willing  to  stand  up  and 
call  attention  to  urgent  local  health  nee^^ 
It  requires  courage  to  refuse  to  tolerate  these 
conditions.  He  and  his  colleagues  must  search 
for  ways  to  more  effectively  participate    n 
community  health  programs.  F^thermore  in 
every  poor  community  I  have  visited  in  the 
past  two  years,  the  physicians  primary  or 
foUow-on    fee    constitutes    the   single    most 
significant  barrier  in  the  minds  of  the  pc^r 
to  their  seeking  early  medical  he  p.  Physi- 
cians collectively,  throughout  their  county. 
state  and  national  medical  associations,  both 
b^k^nd  white,  are  responsible  for  fail  ng 
to  exert  leadership  In  our  country   for  the 
development  of  health  care  programs  which 
would    at  a  local  level,  bring  resolution  to 

^^T'^rtllT  elected  officials,  particularly 
county  judges  sitting  on  commissioner  courts 
or  in  other  administrative  occupations  hold 
the  key  over  local  options,  both  in  the  so- 
licitation of  state  and  federal  funds,  and 
more  ImportanUy.  how  these  monies  are 
spent  in  their  counties. 

I  believe  that  hospitals,  operating  as  non- 
oroflt  tax-exempt  corporations,  both  public 
knd  private,  have  failed  to  exercise  inno- 
vation and  courage  in  the  de^eloP""'^*  °J 
community  programs  which  would  reach  out 
to  the  poor  and  almost-poor,  and  eliminate 
such  hurdles  to  care  as  the  "means    test. 

We  believe  that  the  Federal  Government, 
through  well-intentioned  legislation,  has  in 
some  cases,  created  absolute  barriers  to  bet- 
ter health  care.  A  recent  case  in  point  in- 
volves  Medicare    legislation   which   requires 
that    registered    nurses   be   on   duty    on    all 
shuts  in  hospitals  receiving  Medicare  funds^ 
This  has  recently  resulted  in  the  inunlnent 
closing  of  at  least  six  hospitals  serving  the 
Bio  Grande  Valley,  which,  while  giving  lim- 
ited   health    care,    nevertheless    provided    a 
critical  service  for  the  migrant  worker  and 
his  famuy.  Additionally.  Medicare  legislation 
does  not  specifically  pay  for  immunization 
for  those  individuals  and  we  are  now  reap- 
ing the  harvest  of  this  shortsightedness  in 
our  current  polio  epidemic. 

Finally    many  corporations  in  our  coun- 
try have  placed  self  Interest  too  far  above 
community  concern  and  have  faUed  to  exert 
that     leadership      which      their     economic 
strength  could  have  allowed.  Insurance  car- 
riers have  set  patterns  for  he*»th  care  coin- 
pensatlon  which  have  encouraged  over  utii- 
iMtion  of  our  hospitals,  and  Increased  costs 
in  insurance  premiums,  which  have  becoine 
prohibitive  for   the  poor.  The   renewed  »t- 
lempto  of  the  valley  migrants  to  u-^on^f* 
may  provide  them  the  strength  to  bargain 
collectively   to  fore*   such   Issues   as  a   fair 
wage  and  decent  living  conditions  and  ade- 
quate  health  care  insurance.  The  recent  pres- 
sures to  develop  a  form  of  National  Health 
Insurance  and  group,  pre-paid  health  cover- 
age may  provide  a  direct,  and  overdue,  remedy 
for  these  injustices. 


In  a  wholly  different  vein.  and.  perhaps, 
to  move  the  cynic,  a  pragmatic  approach  to 
the  nutritional  and  health  problems  of  the 
poor  may  have  greater  impact  than  an  ap- 
peal to  altruistic  sentiments.  What  we  are 
doing  to  the  poor  In  our  country  today    s 
simply  bad  business.  We  are  losing  valuable 
man-hours  of  productive  labor  by  allowing 
this  human  wastage  to  continue.  J"  a  recent 
studv.  Correa  and  Cummins  (Am.J/Clln.  Nu- 
trition; 23:560-565.  May  19)  demonstrate  that 
increased  caloric  consumption  accounted  for 
5'r  of  the  growth  of  the  nation  product,  in 
nine  Latin  American  countries,  a  contribu- 
tion nearly  as  great  as  education.  We  have 
failed  to  conduct  the  business  of  the  nation 
in  a  businesslike  fashion.  „„,,t„rt 

The  findings  described  here  are  not  limited 
to  the  Bio  Grande  Valley,  to  the  Mexican- 
Americans,  or  to  the  migrant  worker.  Disease 
of  this  magnitude  we  have  seen  In  the 
ghettoes  of  American  cities,  and  In  rural 
ireas  throughout  the  nation.  I  would  state 
emphatically  that  enough  evidence  is  now  at 
had  for  us  to  roll  up  our  sleeves  and  get  to 


Statement  of  Dr.  R.mhiro  R.  Casso 
Senator  Mondale.  members  of  the  Senate 
Subcommittee  on  Migratory  Labor  I  am  Dr. 
Ramlro  R.  Casso  of  McAllen  (HWalgo  Coun- 
ty) Texas.  I  am  a  Doctor  of  Medicine  and 
have  been  in  the  general  P^^tlce  of  medicine 
and  surgery  In  McAllen.  Texas,  for  the  past 

My   medical   practice  consists   In   treating 
from  50  to  100  patlenU  per  day.  the  vast  ma- 
jority of  whom  are  poor  people.  Pjo^aWy  as 
many  as  80  T,  of  my  patients  are  farmwork- 
ers.  some  migrants  and  others  eJ^-nilgrants 
who  now  do  farmwork.  packing  shed  labor, 
or  other  similar  seasonal  ^o^''  '°<^^">  „,„„, 
Suffice  It  to  say  that  my  ?«>?  «  «"  ^°"! 
the  poorest  In  this  affluent  society.  Because 
of  their  wretched  earnings  our  people  suffer 
all  of  the  consequences  of  being  Po«'  There 
is  severe  malnutrition  among  large  numbers 
of  them  and  this  enhances  their  susceptl- 
b  llty  t^  all  forms  of  disease.  It  Is  no  mystery 
that  nutritional   anemia,  prote  n  nialnutrl- 
tion.  diarrheas,  tuberculosis,  skin  InfecUoM. 
influenzas,  pneumonia,  birth  defects,  prema- 
turity and  neonatal  deaths  are  "'y^^  more 
prevalent  among  the  farmworkers    families 
than  among  the  general  population. 

Mr  Chairman,  the  health  survey  conducted 
in   March    1970.   in   Hidalgo  County   by   the 
verv   eminent  physicians   assembled  by  the 
Field  Foundation  was  a  milestone  in  the  area 
of  health  in  South  Texas  for  several  reasons 
Flr^t    It  documented  the  high  ^^c'dence  of 
malnutrition,  vitamin  deficiencies,  and  dis- 
ease which  was  suspected  by  many  to  w^*^ 
Secondly,  a  very  excellent  presentation  of  the 
findlngs'Was  made  by  Dr.  Harry  Upscomb  of 
Baylor  Medical  College  to  a  me«tlng  of  the 
Hldalgo-Starr  County  Medical  Society.  Third- 
Ty   ^nd  most  important  of  all.  D-  "P-°-^ 
Jas   successful   In   challenging   the   "edlcal 
Society   and  Dr.  Carl   Love  of   McAllen    his 
S«  student  and  presently  the  P««'^"^^ 
of  the  Hldalgo-Starr  County  Medical  Soc  - 
ety   to  take  the  lead  in  mobilizing  the  medi- 
cal community  in  search  of  »olutlons  to  the 
enormous  medical  problems  of  the  area. 

Those  solutions.  If  they  are  implemented 
win  include  ending  the  present  h«"tancy  of 
^  hosplUU  to  serve  all  of  the  people,  r  ch 
a^>^r  aUke.  At  the  McAllen  Hospital 
where  I  work,  we  have  the  latest  x-ray  and 
Xmtory  equipment,  very  excellent  surgl«^ 
Riiites  and  a  completely  equipped  coronary 
c^ruiSrHop^fully.  in  the  future  more  poor 
^tte^  will  be  able  to  avail  themselves  of 

'^'^^ci^'Sons.  if  they  are  Implemented, 
wi^^clude  an  expansion  of  the  puWic 
health  activities  In  Hidalgo  County^At^r^- 
-«♦  these  acUvlUes  are  limited  to  moer 
cuLu  ^teaion.  follow-up  on  contagious 
ms^es.  and  immunization  of  children^ 
fnad^quacy  of   our  immunization  program 


l» 


was  pointed  out  during  the  past  two  months 
when  in  Hidalgo  and  Cameron  Counties,  we 
bad  nearly  all  the  suspected  to  have  been 
due  to  pollomyeltls.  Beyond  the.efflcient  car- 
r>'ing  out  of  these  activities,  we  hope  the 
public  health  officials  will  provide  forms  of 
treatment,  outreach,  and  care  which  serve 
the  poverty  community. 

Those  solutions,  if  they  are  Implemented, 
will  also  Include  the  expansion  of  the  Migrant 
Health  Program  In  this  area  of  Texas. 

In  the  meantime,  those  of  us  who  are  con- 
cerned, do  what  we  can. 

I  have  been  personally  operating  a  Char- 
ity Clinic  at  the  Farmworkers  Service  Center 
in  McAllen  at  the  invitation  of  Tony  Oren- 
daln  who  also  heads  the  Farmworkers  orga- 
nization for  Cesar  Chavez  In  the  Rio  Grande 
Valley.  With  the  aid  of  Sister  Sharon  Stanton, 
a  Catholic  nun  who  is  also  a  Registered 
nurse,  we  hold  a  two-hour  clinic  3  times  a 
week.  We  treat  from  40  to  120  patients  a 
week,  but  are  limited  by  the  lack  of  adequate 
eqtiipment,  examining  rooms,  and  the  ab- 
sence of  x-ray  or  laboratory  facilities.  At  this 
clinic  we  treat  only  those  who  do  not  have 
Medicare.  Medicaid  or  Migrant  Health  Cov- 
erage, and  who  have  no  money  to  see  a  pri- 
vate physician. 

It  is  very  discouraging  and  depressing  to 
attempt  to  operate  a  charity  medical  clinic 
with  very  limited  resources.  I  want  to  tell 
you  something  about  ho*  the  Farmworkers 
clinic  was  started. 

Last  year,  when  I  received  the  first  letter 
that  Tony  Orendaln  wrote  to  all  the  mem- 
bers of  the  Hldalgo-Starr  County  Medical 
Society,  asking  us  to  start  a  medical  clinic, 
I  visited  the  United  Farm  Workers  Service 
Center  In  McAllen  and  discussed  the  matter 
with  him  at  length.  As  it  turned  out,  Tony 
was  able  to  spare  a  corner  10  feet  wide  by 
12  feet  long  and  that  was  where  the  clinic 
was  started.  Tony  obtained  an  old  table 
that  I  used  for  an  examining  table  and  with 
ft  few  sheets  of  sheetrock  constructed  parti- 
tions to  provide  the  necessary  privacy  for 
physical  examinations. 

I  obtained  some  medications  and  medical 
supplies  from  my  office  and  we  began  to 
treat  the  sick.  By  word  of  mouth  the  word 
was  passed  In  the  Colonias.  and  though  many 
of  the  sick  do  not  have  transportation  or  do 
not  even  know  that  the  clinic  exists,  yet  dur- 
ing the  January.  1970.  influenza  epidemic  we 
were  seeing  from  45  to  50  patients  each  day. 
It  became  obvious  that  we  couldn't  continue 
this  operation  out  of  a  10'  by  12'  locale,  so 
I  offered  Tony  Orendaln  that  I  would  per- 
sonally pay  the  first  month's  rent  in  an  ad- 
joining building  if  he  would  assume  the  re- 
sponsibility   thereafter. 

He  accepted  and  we  moved  to  our  present 
location  which  Is  grossly  inadequate  in  all 
respects,  but  which  at  least  gives  us  4  to 
5  times  more  space  than  we  had  before. 

Gentlemen,  the  lighting  In  the  clinic  Is 
very  poor.  Sometx>dy  has  to  go  clear  across 
the  room  to  plug  in  the  single  examining 
lamp  that  we  have.  We  have  no  examining 
tables  per  se.  we  have  no  medical  cabinets. 
We  do  not  have  a  certain  supply  of  Injectable 
medications  except  those  that  X  bring  from 
my  private  office;  we  have  no  refrigerator  to 
keep  our  medicines  in;  we  do  not  have  a 
laboratory  to  do  a  simple  blood  count  or 
urinalysis  or  an  x-ray  machine  to  take  a 
chest  x-ray.  Needless  to  say.  a  lot  of  diagnos- 
tic guess  work  takes  place  in  this  clinic,  but 
this  is  better  than  no  clinic  at  all.  I  rely 
heavily  on  the  use  of  Injectables.  Gentlemen, 
because  very  frequently  the  medication  that 
I  inject  into  their  bodies  is  the  only  medica- 
tion they  will  receive,  since  they  very  fre- 
quently do  not  have  the  money  to  fill  a 
written    prescription. 

The  diseases  most  frequently  seen  In  the 
Farmworkers  Clinic  are  those  seen  In  any 
general  practice  office  where  iX)or  people  are 
treated,  namely,  many  nutritional  anemias, 
protein  malnutrition,  upper  respiratory  in- 
fections, draining  ear  Infections,  pneumonias. 


diarrheas  with  all  degree  of  dehydration,  and 
many  skin  Infections. 

Mr.  Chairman,  we  need  to  attract  more 
physicians  to  the  many  pockets  of  poverty 
throughout  the  country.  We  need  to  de- 
emphasize  specialization  in  medicine  and  en- 
courage more  medical  graduates  to  go  into 
general  practice.  We  need  a  total  commit- 
ment from  the  Congress  and  the  Executive 
to  provide  the  facilities  and  the  manpower 
to  treat  the  aliments  of  all  of  our  citizens  re- 
gardless of  their  ability  to  pay.  We  pray  that 
you,  Mr.  Chairman,  and  your  colleagues  will 
search  for  the  legal  machinery  that  can  bring 
this  about. 

STA'riMENT    OF    GORDON     HARPER.     M.D. 

My  name  Is  Gordon  Harper.  I  am  a  phy- 
sician, m  the  second  year  of  pediatric  Ualn- 
ing  in  Boston.  I  participated  in  the  March 
trip  to  McAllen,  Texa.,  and,  because  the 
Northerner  sojourning  and  muckraking  In 
the  South  Is  legitimately  suspect  in  both 
Southern  and  Northern  eyes.  I  have  since 
visited  other  areas  where  migrants  live  and 
work  In  Connecticut  and  Michigan. 

Much  tesUmony  has  already  been  pre- 
sented about  the  number  of  patients  we 
saw  in  McAllen.  the  kinds  of  diseases  they 
presented,  and  how  these  conditions  arise 
from  poverty  and  discrimination.  I  would 
like  to  present  a  particular  case  to  Illustrate 
what  we  are  talking  about. 

A    BABY    WrTH    CELLULmS 

The  first  day  we  were  working  in  Dr. 
Casso's  clinic,  a  young  mother  from  Pharr 
brought  in  a  baby,  perhaps  a  year  and  a  half 
old.  complaining  that  his  head  and  neck 
were  swollen.  He  had  been  well,  she  told  us, 
until  three  days  previously,  when  Insect  bites 
on  his  scalp  became  Infected.  During  the 
succeeding  days,  the  infection  spread  and 
the  baby  grew  less  active  and  was  not  eat- 
ing well.  He  developed  a  fever  and  now  just 
lay  about,  showing  no  interest  in  those 
around  him.  Examining  the  baby,  we  found 
him  well  developed  and  fairly  well  nourished, 
but  acutely  ill,  "toxic"  as  we  say  lying  mo- 
tionless on  the  examining  table.  His  tem- 
perature was  106,  his  pulse  was  rapid  and 
his  respirations  labored.  One  side  of  his 
scalp  and  neck  were  red-hot.  swollen,  and 
weeping.  Huge  lymph  nodes  were  palpable  in 
the  adjacent  areas.  Pustules  in  his  scalp,  the 
likely  location  of  the  Insect  bites  to  which 
the  mother  referred,  seemed  to  be  the  source 
of  the  Infection.  This  was  cellulitis,  a  \MC- 
terial  infection  of  the  skin  and  subcutaneous 
tissues,  with  probably  spread  of  the  infec- 
tion throughout  the  baby's  body — sepsis.  We 
had  a  very  sick  baby  on  our  hands. 

What  had  this  Infection  to  do  with  mi- 
grant labor?  First  of  all.  It  began  with  in- 
sect bites,  a  familiar  summer  affliction  for 
all  of  us,  but  much  more  common  among 
children  who  live  in  substandard  housing. 
In  Texas,  all  of  us  saw  windows  without 
screening,  open  latrines,  inadequate  garbage 
disposal,  standing  water,  and  gaping  holes 
In  floors  and  walls.  We  saw  carrot  chips  used 
as  ground  cover — garbage  in  the  front  yard. 
In  Michigan  I  visited  a  migrant  camp,  near 
the  Aunt  Jane  Pickle  Factory,  a  Borden  sub- 
sidiary, built  literally  right  next  to  a  munic- 
ipal sewage  pool  and  garbage  dump.  The 
stench  was  suffocating.  On  all  these  con- 
ditions. Insects  and  rodents  thrive  and  at- 
tack the  children  playing  or  sleeping  nearby. 
Moreover,  once  exposed  to  such  bites,  babies 
are  much  harder  to  keep  clean,  and  the  bites 
more  likely  to  be  infected.  If  homes  have  no 
running  water.  Not  surprisingly,  then,  both 
m  Texas  and  Michigan.  Infected  bites  are 
one  of  the  most  frequent  conditions  found 
in  migrant  children,  directly  related  to  the 
conditions  they  mtist  live  In.  And  so  was  this 
baby's  initially  trivial  infection.  Secondly, 
the  Infection. 

Secondly,  the  infection,  developing  over  two 
days,  received  no  medical  attention  until  the 
mother  came  to  us  on  the  third  day.  Super- 


ficial skin  infections  are  common  problems 
in  children  In  Boston  or  Washington  as  in 
Texas,  especially  when  the  weather  is  warm 
as  it  is  most  of  the  year  in  the  Rio  Grande 
Valley.  Treated  promptly,  with  good  cleans- 
ing, a  clean  dressing,  and  antibiotics  as  indi- 
cated, such  an  infection  should  never  reach 
the  proportions  we  found  in  McAllen.  But  we 
learned  there,  as  you  are  hearing  today,  how 
seldom  poor  people  there  see  doctors.  A  visit 
to  a  private  doctor  can  cost  $10.  plus  charges 
for  medicines.  Dr.  Casso  has  been  one  of  the 
few  physicians  in  McAllen  who  would  see  pa- 
tients who  could  not  pay.  and  we  have  seen 
under  what  a  heavy  case  load  he  functions. 
This  mother,  like  so  many,  knew  of  no  free 
dispensary;  there  was  no  outpatient  depart- 
ment or  free  emergency  ward  like  those  which 
we  take  for  granted  in  the  rest  of  the  coun- 
try, to  which  she  could  go.  And  the  mother 
was  reluctant  to  travel  to  Mexico,  where  many 
obtain  cheaper  and  more  sympathetic  care, 
with  a  baby  so  ill.  I  would  like  you  all  to 
understand  how  It  was  very  difficult  for  us  to 
believe,  as  this  mother  had  long  since  learned, 
that  there  was  no  place,  convenient  and  close 
by,  where  she  could  take  her  baby  when  he 
was  sick  and  she  had  no  money.  That  was 
how  a  minor  Infection  became  a  life-threat- 
ening one. 

The  third  part  of  this  baby's  case  now  un- 
folds, what  could  we  do  about  it?  Again,  in 
any  of  the  emergency  wards  where  we  have 
worked,  where  we  have  been  on  hand  to  treat 
whoever  came  in.  without  asking  who  could 
pay  or  how  much  any  indicated  therapy 
would  cost,  this  baby  would  have  been  hospi- 
talized and  antibiotic  therapy  begun  without 
delay.  But  in  McAllen  we  had  to  ask  who 
could  pay.  The  answer  was  that  there  is  no 
Medicaid  program  in  Texas  for  those  not 
already  covered  under  categorical  welfare  pro- 
grams, that  there  are  no  free  beds  in  the 
local  hospital  only  one  block  away,  and  that 
a  deposit  is  required  for  a  patient's  admis- 
sion to  that  hospital.  Many  people  in  Mc- 
Allen, as  we  will  document,  have  been  told 
after  the  birth  of  a  child  in  hospital:  "You 
pay  the  bill  or  we  keep  the  baby."  What  did 
we  do?  The  baby  received  antipyretics  and  a 
large  intramuscular  injection  of  antibiotics 
and  was  observed  for  six  hours  in  the  office. 
He  then  looked  much  better,  was  given  an- 
other dose,  and  was  sent  home  to  retiu-n  next 
day.  This  therapy,  good  bush  medicine  dic- 
tated by  expendlency.  "worked"  this  time,  but 
is  hard  to  justify  one  block  from  a  general 
hospital,  the  McAllen  General  Hospital. 

Every  parent  of  a  critically  ill  child,  faced 
with  a  disease  beyond  the  control  of  aspirin 
and  cough  syrup,  feels  helpless  and  alone: 
for  this  baby's  mother,  however,  such  help- 
lessness was  compounded  by  three  facts 
equally  beyond  her  control,  which  should 
have  had  nothing  to  do  with  her  baby's  get- 
ting sick  or  being  treated — and  yet  which,  as 
we  have  seen,  had  everything  to  do  with  both : 
the  family  was  poor,  they  were  migrants,  and 
they  were  Chicanos  in  Texas. 

THE    WAGES    OF   CONCERN 

That  was  a  piece  of  our  experience  in  Texas. 
In  Michigan,  one  week  ago.  I  visited  sev- 
eral counties  where  families  from  the  Lower 
Rio  Grande  Valley — some  of  the  same  fam- 
ilies we  had  seen  In  March  in  McAllen — 
have  been  picking  the  strawberries,  are  now 
working  In  the  cherries,  and  soon  will  begin 
work  with  the  cucumbers  and  tomatoes 
destined  for  our  tables.  In  several  ways,  life 
is  a  bit  less  harsh  for  them  there :  they  have 
some  work;  a  food  stamp  program  makes  it 
more  likely  that  they  and  their  children 
may  have  enough  to  eat  and  several  coun- 
ties have  programs  of  medical  care.  But  their 
housing,  in  camps  maintained  by  the  grow- 
ers, is  often  worse  than  they  knew  in  Texas; 
I  visited  a  camp  on  the  Old  Mission  Penin- 
sula where  17  people  werfc  living,  sleeping, 
cooking  and  eating  in  two  rooms  8  by  18 
feet  under  a  leaking  roof.  Most  ImportanUy. 
however,  the  feeling  of  not  being  at  home. 
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of  not  belonging,  or  not  being  a  part  ot  tJi« 
counties  Where  they  work,  or  of  tbe  country 
whi?h  enjoys  the  IrulU  ol  their  labor-that 
feeline  Is  stlU  there. 

The  efforts  of  the  sUte  of  ^Uchig.n  and  of 
many  voluntary  organizations  to  l^P";*  1^« 
mlirnints-  lot    is  at  this  time,  even  l«t  week 
when  I  was  there,  being  actively  opp<^  by 
Those  wh^control  most  aspects  of  the  m^- 
^nui-  lives,  the  growers.  The  f acU  are  slm- 
^.    Federal    and    state   l>o«^«B    cod^    set 
standards  for  migrant  camps  which  must  be 
m^  before  a  camp  can  be  licensed  to  re- 
Tetve  ^grant-tenants.    A    federaUy   funded 
pitDwam  Sponsors  law  students  who  act  as 
fj^advocates  for  the  migrants  Inhouslng 
L*^  o^er  areas.  By  '^porting  alle^  vlo^a- 
tlons  of  the  codes  to  a  county  h««lf^  <**; 
oartment  a  law  student  earned  the  wrath  of 
S^^er  Who  regarded  such  acUon  (not  oi^y 
"elal  but  sponsored  by  the  governments   as 
a  challenge  to  his  right  to  run  ••h»»  /^Pf 
and  make  a  profit  from  the  work  ?I  ^» 
migrants  as  he  wishes.  The  night  before  I 
arrived  in  Michigan  this  grower   Ahdlng  the 
student   in  question   In  one  of   his  camps, 
where  he  was  visiting  friends  who  were  ten- 
ants there,  assaulted  him  physically.  When 
the  student  escaped  with  his  friends,  leav- 
ing his  car.  the  gronrer  broke  all  the  win- 
dows in  the  car  with  a  steel  plpe-,Tb«  at- 
mosphere the  next  day  was  tense:     For  the 
flrat  time  in  five  years."   said   one  veteran 
of  the  migrant  programs.  '  Im  afraid  some- 
one's going  to  get  klUed." 

The  next  day  I  got  a  taste  of  the  same 
treatment.  I  was  speaking  to  migrants  at  the 
side  of  a  road,  on  the  edge  of  a  camp,  when 
a  KTOwer  drove  up  and  ordered  me  off  the 
premises.   He   boasted    that  he  had    known 
within  three  minutes  of  my  arrival,  via  a  fleet 
of  cars  with  two-way  radloe  which  the  grow- 
ers maintain  for  surveillance,  that  a  stranger 
was  visiting  one  of  his  camps.  He  accused  me 
of  trying  to  ruin  his  business  by  "snoop- 
ing" among  the  workers,  and  threatened  me 
with  physical  harm  should  I  make  Miy  more 
visits  to  'ms"  migrants'  camps  without  hla 
approval.  "If  those  do-gooders  come  on  any 
of  my  land,"  he  said,   •they're  never  going  to 
make  it  back  to  Lansing." 

The   attitudes   of   these   rough-and-ready 
erowers  toward  the  workers  on  whose  labor 
their  profits   depend,  and  will  continue  to 
depend,   despite   their   headlong   and   rn^h 
touted  ruah  to  mechanized  harvesting  (  we 
wont   need  aU   these  hands  a  year  or  two 
from    now."    they    argue.   "Ith   the   seUnap- 
pointed  plauslblUty  characteristic  of  the  man 
trvinjt  to  Justify  the  saving  of  money  at  the 
expense  of  human  health  or  dignity:   "And 
so  why  should  we  invest  a  lot  of  money  in 
housing  for  them  now?"  are  the  »f°'«  f». '^ 
committee  has  heard  before,  and  *m  bear 
aealn  today  and  tomorrow,  from  the  domi- 
Dint   classes   In   Texas   and  Florida.   AU   of 
these  attitudes  serve  one  selfish  purpoee:  to 
absolve  the  grower  of  any  responslblUty  for 
the  obvious  and  infamous  short  Ufe  expec- 
tancy and  apathy  which  are  the  migrants 
share  of  the  American  way  of  life.  The  grower 
will  be  absolved,  of  course.  If  the  migrant 
can  be  successfully  banished  from  the  circle 
of  our  sympathy  for  such  Is  the  outcome  of 
Dreludlce.  whether  racial,  cultural,  or  eco- 
nomic in  the  case  of  Chlcano  migrants  In 
Michigan,  of  course.  It  Is  all  three. 

To  serve  such  a  purpose,  the  migrants  are 
dismissed  as  slovenly.  "They  live  ""e  ani- 
mals." say  growers  who  give  them  shacks  to 

"or  again,  the  growers  tell  us.  "The  migrants 
like  to  travel:  they  like  to  drive  around  and 
see  the  country,  to  get  out  of  the  beat  of 
Texas  in  the  summer,  to  come  up  to  the 
Midwest  to  swim. "  Migrants,  of  course,  can 
be  found  who  wlU  say  they  Uke  to  travel, 
but  too  many  mothers  show  despair  as  they 
tell  of  having  to  take  children  out  of  school 
in  early  May,  to  begin  again  only  in  Novem- 
ber to  beUev*  the  myth  of  the  happy  BTP^- 
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How  that  myth  can  withstand  the  image  of 
M  peojle  ^d  their  belongings  traveUng 
lioo  Jles  m  an  enclosed  truck  wUh  chil- 
dren who  need  rest  stops  every  45  miles  to 
pick  cherries  for  eight  dollars  »  «i»y-  |f  * 
wonder  of  public  relations  beyond  my  com- 

""orThrmlgrants.  they  say.  -e  «leadbea^ 
•I  ve  seen  one  mall  a  money  order  for  *500 
to  -^exas  the  same  day  he  buys  $100  worm 
of  food  stamps."  complains  a  grower  whose 
indignation  at  the  spectacle  of  government 
Sdles  does  not  extend  to  the  payments 
he^^^is  fellow  growers  do  not  hesitate  to 

''"wUh  *the  migrants  excluded  by  all  these 
devlc««  from  the  range  of  their  sympathl«^ 
growers  are  able  to  Indulge  In  f  Il-P"yj  they 
have  a  huge  personal  sense  of  8Jle'«ince  of 
being  put  upon,  of  not  getting  what  they  be- 
Ueve  Uiey  are  entitled  to.  but  the  scale  of 
^ese  grievances  can  only  be  called  grotesque 
S^ed  to  the  wasted  bodies,  destroyed 
spirits,  and  shortened  Uves  "^  ch  ""^J,^* 
migrants'  lot.  One  complains.  "With  what 
rve  eot  invested,  and  what  I  could  earn  on 
my  own,  shiuldiit  I  be  getting  •(JO.OOO  a 
year,  not  just  »40.000?" 

With  such  an  acute  sense  of  personal 
erlevance.  a  grower  may  have  UtUe  sympathy 
feft^er  for  those  around  him.  "Babies  die 
all  the  time."  says  one  grower,  when  asked 
about  a  notorious  case  of  a  hlne-month-old 
who  died  last  year  of  diarrhea  and  dehydra- 
tion, after  being  refused  admission  to  a  hos- 
pital m  Southwest  Michigan:  "why  should 
they  get  so  excited  when  one  dlea  here? 

Prom  this  testimony  and  that  pr«ehted 
today  from  Texas,  a  picture  emerges  of  the 
channel  In  which  the  migrant  stream  Hows 
from  Texas  to  the  Middle  West:  It  Is  a  hard 
Journey  through  a  land  where  money  and 
profit  move  men's  hearts  more  than  does 
human  misery,  and  where  all  kinds  of  self- 
servine  rationalizations  and  spurious  slurs  on 
the  mfgrants  themselves  seek  to  conceal  the 
fundamental  facts  of  human  poverty  and 
need  and  Justify  Indifference  to  them  or  sup- 
port active  interference  with  those  who  come 
to  act  on  the  migrant's  l)ehalf .  ,    ,  ,  ^ 

The  kind  of  information  the  self-styled 
Tlgilantes  would  keep  us  from  gathering,  and 
the  kind  of  tragedies  which  mark  the  m  - 
grant's  travels,  are  Illustrated  by  the  fol- 
lowing case  history. 

AN  laarrABLk  babt 
in  Traverse  City,  I  learned  from  a  young 
father  of  the  lUness  last  month  of  his  three- 
month-old  son.  While  traveling  through  In- 
diana en  route  to  Michigan,  where  bis  fam- 
ily would  begin  the  strawberry  season    this 
baby  developed  diarrhea,  fed  poorly,  and  be- 
came irritable.  Diarrhea  and  poor  t««<l'^8  »f« 
common   pediatric   symptoms,   especially   In 
the  Chlcano  population,  where  Infantile  gas- 
troentlUs  still  accounts,  as  it  did  one  genera- 
tion ago  in  the  population  at  l^^se.  for  toe 
largest  part  of  Infant  mortaUty.  This   ver> 
monTh  N^en   the  rest  of  the  country  has 
been  congratulating  Itself  on  thef»ct  t^at  no 
one   died   last  year   from   poliomyelitis,   the 
m«^^rlous  of  the  enteric  viral  Ihfectlons 
three   deaths  from    poUo   have  occurred   In 
^h  Texas.  In  the  absence  of  Immuniza- 
tion   poUo  has  the  same  epidemiology,  the 
«me  delation  to  poor  sanitation,  m  the  less 
dramatic  forms  of  viral  diarrhea.  The  unpro- 
tected outhouses,  homes  without  pumbng. 
contaminated  water  supplies,  and  fields  wth- 
out  toilet  facilities  already  mentioned  explain 
the  frequency  of  these  diseases:  poor  nutrl- 
tton-the   protein   and   vitamin   deficiencies 
we  have  re^rted-and  lack  of  adequate  care 
Tccount   for   the    death    rate    In    the   easily 
treated  simple  diarrhea. 

BuTthe  other  complaint.  Irritability,  is  one 
that  Klves  every  doctor  pause,  because  of  the 
St^lb^my  of  meningitis.  Small  babies  ofUjn 
Kot  show  the  physical  findings  »ke  stiff 
n^k  «  reslstwice  of  flexion  of  tbe  leg  whl,^ 
w»  look  for  when  adults  have  infections  of 


the  meninges,  and  often  the  characterlst^ 
Sim  in  infants,  the  bulging  fontannel  or  soft 
spot,  is  absent  despite  the  presence  of  Infec- 
tion To  make  the  diagnosis,  therefore,  the 
doctor  has  to  be  suspicious,  to  size  up  the 
baby  as  a  whole,  (asking,  "Does  he  look 
sick'-)  and  perform  a  spinal  tap  whenever 
there  is  any  doubt  at  all.  Anyone  who's  taken 
care  of  children  has  agonized  over  this  de- 
cision many  times,  for  the  disease,  despite 
?he  ^errorft  strikes  Into  parenU'  hearU.  is 
treatable.  Ten  days  of  Intravenous  therapy 
with  the  appropriate  antlbloUcs  usually  w  U 
^ve   a   U^w-month-old   baby    who    would 

"Trnt  ^.  however,  before  a  doctor  h^ 
a  chance  to  consider  this  diagnosis,  another 
hurdle  had  to  be  crossed:  the  lather  had  to 
pay.  At  the  beginning  of  the  sea«m    there 
WM  only  enough  money  to  get  to  the  fields 
m  Michigan.  aSS  the  father  ""^f ''^^  ^^^P^"^^ 
Deople  argued  about  money.  In  the  end,  a 
nt^^  gave  the  father  an  oral  medlctoe  to 
Xe  the  ^by.  and  they  went  out  ««  doctor 
having  seen  the  child.  They  returned  th. 
next  night   the  baby  lisUess  and  febrile   and 
Se^^lSi^tted.  Even  so,  the  father  said,  no 
S^Tot  saw  the  baby  for  several  hours  and 
then  tl^  diagnosis  was  made  then,  it  was  m- 
Seed  menlngUis.  Intensive  therapy  was  be- 
»un   but  the  baby  went  on  to  die. 
"^■Jie  father  spoke  this  way:  "Youve  got  to 
lea^  a  down  jlayment  before  yo"  even  leave 
the  baby   there;    but  he  was  »^^'^'^l 
was  going  to  die.  His  mother,  she  ""ff*^  * 
iT  YOU  know,  we  come  over  here  to  help 
these  folks  out  with  the  crops,  and  we  help  a 
iS^^lcklng  cherries,  and  planting  tomatoes 
L^i^they  don't  help  us.  And  »omet  mea  we 
need  some  help,  too.  That  d«=tor  dldn  t  do 
anything,  he  knew  the  baby  was  going  to  die 
«^  he  dldnt  want  to  ^^teth"  money,  n^e 
white  people,  black  people,  but  I  don  t  know, 
man,  I  don't  know." 
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FDA  VERSUS  PHYSICIAN 
Mr  HATFIELD.  Mr.  President,  a  re- 
spected professor  at  the  U^vere  y  of 
Oregon  Medical  School.  ^^  Paul  H. 
Blachly.  has  written  a  Provocative  artge 
in  Psychiatric  Opinion  entitled  FDA 
Versus  Physician:  Does  the  Physician 
H^ve  a  Moral  ObligaUon  to  CivU  Dis- 

°^n?toil'  are  aware  of  my  long  efforts 
toTe?  t?e  PDA  approve  DMSO.  the  drug 
developed  In  Oregon  that  ha^  been  toe 
subject  of  nationwide  research  and  test- 

"^Dr  Blachly  raises  some  Interesting 
points  in  this  arUcle.  I  ask  unanimous 
^nsent  that  it  be  printed  in  the  Rkcord^ 
There  being  no  objection,  the  arUcle 
was  ordered  to  be  printed  in  the  Ricord. 
as  follows: 
FDA  Vasws  physician:  Does  the  Physician 

HAVE    A    MORAL    OBLIGATION    TO    ClVlL    DlS- 
OBEDIENCE? 

(By  p.  H.  Blachly,  M.D.) 
It  is  almost  a  contradiction   in  terms  to 
think  of  civil  disobedience  by  Pbyslclans   for 
such  activity  U  associated  in  the  minds  of 
m^t  with  underprivileged  minorities.  Yet  m 
th«   oast   six   years,   interpretations   by   the 
Fc^d'^d  Drug  Administration  (FDA)  of  leg- 
Ko^  passed  in   1982  have  seriously  cur- 
taSed    thTactlvltles    of    physlclims,    hay. 
UmlWd  patients  in  their  abUlty  to  obtain 
tr^tment.  have  increased  the  cost  of  m«llcal 
care  to  taxpayers,  and  have  slowed  the  ac- 
oulsltlon  of  scientific  knowledge.        .   .  ..    „ 
^  Ph^lclans  are  rarely  political  activists.  It 
isoX  after  five  years  of  fruitless  efforts  to 
^go  thru  channels "  that  I  l»'»«'i°°^«'.^J^ 
l^al  methods  to  resolve  these  dlfflcu  ties^  »^ 
Interest  in  civil  liberties  began  quite  Inno- 
cently at  the  time  in  a  curious  way: 


By  1963  an  Impressive  body  of  scientific 
studies  dating  from  1949  was  unanimous  in 
showing  that  a  simple  chemical,  lithium  car- 
bonate, was  extremely  effective  for  the  treat- 
ment of  the  manic  phase  of  manic-depressive 
Illness.  There  was  additional  If  less  well-docu- 
mented evidence  (since  confirmed »  that  the 
regular  use  of  the  chemical  was  of  prophylac- 
tic value  for  depressive  cycles  in  manic-de- 
pressive Illness.  Although  not  the  commonest 
mental  Illness,  accounting  for  perhaps  only 
2  to  5  percent  of  admissions  to  state  hospitals 
In  Oregon,  manic-depressive  Illness  Is  im- 
portant, for  often  It  episodically  strikes  com- 
petent people  at  the  height  of  their  socially- 
productive  years.  It  appears  to  result  from 
an  Incompletely-understood  disorder  of  the 
metabolism  of  sodium,  pottisslum  and  adren- 
aim-llke  chemicals  In  the  brain.  Until  It  was 
found  that  lithium  carbonate  was  highly 
effective  for  the  treatment  of  this  condition, 
the  only  treatment  was  electroshock  therapy 
and  tranqulllzlng  drugs,  both  entailing  side 
effects  and  considerable  expense. 

Lithium  carbonate  is  a  very  old  drug, 
having  been  used  as  early  as  1841  for  the 
dissolution  of  certain  kidney  stones.  At  the 
turn  of  the  century  when  no  better  drugs 
were  available,  lithium  In  the  form  of 
lithium  bromide  was  widely  used  for  the 
treatment  of  epilepsy.  Lithium  received  a  bad 
name  in  the  late  I940's  when  Its  extensive, 
uncontrolled  use  as  a  salt  substitute  in  food 
for  patients  vrtth  heart  disease  resulted  In 
considerable  toxicity.  In  1949  an  Australian 
physician.  J.  F.  J.  Cade,  showed  that  lithium 
had  special  value  for  the  treatment  of  the 
extreme  hyperactivity  of  manic  depressive 
Illness.  By  1960  more  than  18  studies  had 
been  reported  showing  a  consistently  bene- 
ficial result  in  manic  patients.  To  my  knowl- 
edge not  one  report  has  indicated  that  the 
drug  Is  Ineffective  for  this  purpose,  nor  has 
It  been  a  dangerous  drug  when  used  as  rec- 
ommended. Indeed.  Dr.  Paul  BaasUup,  co- 
investlgator  In  Denmark  with  Dr.  Mogen 
Schou  (Who  has  done  the  most  to  show  the 
value  of  this  drug),  reports  that  there  are 
now  some  2.000  Danish  patients  on  lithium 
carbonate  with  no  fatalities  and  few  cases 
of  toxicity. 

As  Director  of  the  Psychopharmacology 
Clinic  at  the  University  of  Oregon  Medical 
School.  In  1964  I  took  steps  to  bring  this  In- 
expensive treatment  to  our  patients  by  hav- 
ing reagent  grade  lithium  carbonate  placed 
In  the  recommended  sized  capsules  by  a  local 
pharmaceutical  manufacturer,  and  by  ar- 
ranging to  have  our  clinical  laboratory  do 
the  blood  studies  necessary  when  this  treat- 
ment Is  used.  Being  cognizant  of  recently 
enacted  legislation  sttengthenlng  the  powers 
of  the  Food  and  Drug  Administration.  I 
thought  It  would  be  wise  to  first  get  a  state- 
ment In  writing  that  the  FDA  did  not  con- 
sider lithium  carbonate  a  new  or  experi- 
mental drug. 

TO  my  surprise,  they  did  state  that  they 
considered  It  an  experimental  drug  and  that 
I  could  use  It  provided  I  completed  the  nec- 
essary forms.  Inspection  of  the  forms  re- 
vealed that  It  would  require  a  full-time  staff 
and  well-financed  research  project  to  carry 
this  out.  I  was  also  aware  that  other  Investi- 
gators In  this  country  had  already  gone  to 
such  trouble.  But  there  are  only  a  few  such 
patients  In  Oregon  and  they  are  widely  dis- 
tributed in  the  state,  and  my  Ume  was  largely 
occupied  by  other  research  on  projects  where, 
unlike  llthltxm  carbonate,  the  answers  were 
not  yet  known.  There  then  followed  further 
correspondence  with  the  FDA  In  an  effort  to 
seek  a  way  of  treating  these  patients  without 
violating  the  law.  My  argument  that  the  drug 
was  not  covered  by  the  FDA  reguUtlono — 
since  It  had  never  moved  In  Interstate  com- 
merce— was  met  with  the  answer  that  If  the 
chemical  bad  ever  moved  in  Interstate  com- 
merce It  would  be  covered  by  the  law  and 
that,  further,  my  action  would  violate  t^e 
intent  of  the  law. 


Unlike  most  new  drugs  which  are  commer- 
cially sponsored  because  they  are  patentable, 
lithium  carbonate  Is  an  old  and  pure  Inor- 
ganic chemical  which  would  bring  no  profit 
to  a  pharmaceutical  house.  Funds  for  the  ac- 
tive promotion  of  this  drug  with  the  Oov- 
ernmental  authorities  simply  were  not  avail- 
able. .   , 

Thinking  that  there  was  some  crucial  un- 
answered point  about  the  use  ol  lithium  car- 
bonate that  needed  further  research.  I  re- 
quested of  the  FDA  that  they  supply  reasons 
why  they  had  not  yet  given  approval  for  Its 
use.  Perhaps  I  could  set  up  a  project  to  an- 
swer some  of  the  remaining  questions.  But 
instead  of  posture  suggestions  I  received 
only  the  answer  that  an  anonymous  body 
of  experts  had  not  yet  deemed  It  ready. 
No  statement  was  given  supplying  reasons 
for  not  making  It  available,  no  mention  was 
made  of  when  a  body  of  experts  had  ever  met 
to  discuss  the  matter,  if  indeed  they  had.  but 
only  the  salve  that  I  was  free  to  go  aljead 
and  repeat  all  of  the  expensive  research  done 
elsewhere  once  I  had  completed  the  forms. 
This  Just  did  not  make  scientific  sense. 

Appeals  to  senators  and  congressmen  to 
get  the  FDA  to  change  its  stand  met  with 
sympathy,  but  they.  too.  seemed  powerless. 
Indeed.  Mr.  Bernard  Fensterwald.  Jr..  Chief 
Council.  Senate  Subcommittee  on  Adminis- 
trative Practice  and  Procedure,  states: 

"Can  one  conceive  that  the  value  of  vac- 
cination, digitalis,  anesthesia,  penicillin,  or 
mass  polio  vaccination,  could  have  been  dis- 
covered with  present  regulations  of  the  Pood 
and  Drug  Administration?  The  answer  most 
certainly  is  'No.'  Even  one  of  FDA'S  own  doc- 
tors testified  before  this  Subcommittee  that 
with  todays  regulations  and  requlremente 
even  aspirin  would  never  be  approved  by  the 
PDA. 

"Changes  In  the  law  are  needed.  I  think 
a  step  in  the  right  direction  Is  your  own  Con- 
gressman Wendall  Wyatt's  bill  to  turn  over  all 
drug  approval  functions  from  the  FDA  to 
the  National  Academy  of  Sciences.  Another 
needed  change  is  to  provide  for  a  right  of  ap- 
peal from  PDA's  termination  of  an  IND  As 
your  legal  memorandum  points  out.  such  a 
right  does  not  now  exist. 

"Until  such  legislative  changes  are  made, 
however,  we  will  all  have  to  live  with  this 
Intolerable  situation  .  .  . 

"Your  third  alternative  would  be  to  restrict 
your  use  of  lithium  carbonate  to  residents 
of  Oregon,  so  as  to  stay  outside  of  the  PDA's 
legal  Jurisdiction.  From  what  I  have  seen 
this  Is  completely  unworkable.  The  FDA 
would  be  sure  to  swoop  down  on  you  the 
first  time  they  could  find  that  the  drug 
moved  Into  Interstate  commerce.  How  can 
you  protect  yourself  from  the  lying  patient 
who  says  he  lives  in  Oregon,  but  really 
doesn't?  What  do  you  do  about  a  former 
patient  who  moves  out  of  state  but  returns 
to  you  for  treatment  and  takes  the  drug  back 
home  with  him? 

"Also,  don't  forget  that  the  FDA  Is  very 
vindictive.  If  they  feel  that  you  are  trying 
to  get  around  the  Act.  they  are  not  above 
putting  pressures  on  the  University,  financial 
or  otherwise.  They  are  not  above  using  phony 
names  to  try  to  trap  you  Into  shipping  the 
drug  Interstate." 

The  restrictive  interpretation  emerged  fol- 
lowing the  birth  of  deformed  children  to 
mothers  who  had  Ingested  thalidomide.  Per- 
haps as  many  as  6,000  children  were  affected. 
No  one  can  question  the  intent  of  legislation 
that  would  prevent  such  tragedies.  Yet  legis- 
lation U  a  two-edged  sword.  More  than  20,000 
persons  commit  suicide  each  year  In  this 
country,  of  whom  perhaps  6.000  to  11,000 
suffer  from  the  type  of  depressive  Illness 
which  Is  treatable  with  lithium.  One  might 
estimate  that  since  the  evidence  on  the 
effectiveness  of  lithium  became  available. 
24,000  persons,  four  times  the  numbf  •  of 
thoee  crippled  by  thalidomide,  have  lad 
needless  suicide,  not  to  mention  the  ),<'fer 


numbers  who  have  experienced  the  subjective 
misery  and  economic  and  social  disruption 
of  manic-depressive  illness. 

If  lithium  were  the  only  drug  affected, 
the  matter  might  be  of  less  Import.  But  many 
drugs  are  involved.  For  example: 

Gastroenterologists  since  1956  have  used  a 
simple  natural  sugar,  xylose,  for  diagnosing 
defects  in  absorption  from  the  intestine. 
About  a  year  ago  It  was  annovmced  that  It 
could  no  longer  be  used  without  an  investi- 
gator completing  a  -new  drug  application. 
No  reason  was  given  for  this  action,  and  in- 
quiries attempting  to  discover  the  testing 
desired  by  the  PDA  met  with  no  satisfactory 
answer.  There  was  no  effort  to  harass  inves- 
tigators, no  apparent  malice,  but  only  the 
endless  morass  of  bureaucratic  red  tape  con- 
ducted by  persons  less  scientifically  trained 
than  the  physician.  It  has  been  suggested 
that  if  the  Investigators  had  referred  to  xylose 
as  a  natural  sugar  Instead  of  a  chemical, 
then  the  present  investigational  require- 
ments would  not  have  been  necessary. 

Part  of  the  squabble  regarding  marihuana 
stems  from  insufficient  medical  evidence  of 
benefit  or  danger  from  this  drug.  A  major 
reason  for  such  lack  of  evidence  Is  that  the 
law  deaimg  with  the  drug  makes  medical 
experimentation  extremely  difficult. 

One  of  the  major  breakthroughs  in  the 
treatment  of  heroin  addicts  Is  the  finding 
that  a  drug,  methadone,  blocks  the  action 
of  heroin.  One  of  the  drawbacks  of  meth- 
adone, however,  is  that  its  effects  last  only 
24  hours.  Thus,  the  addict  must  return  to 
the  clinic  daUy  or  be  given  a  supply  for  a 
few  days.  But  one  of  the  major  drawbacks 
to  outpatient  treatment  of  addlcu  Is  that 
on"?  cannot  give  the  addict  narcotics  for  self- 
admlnlstratlon  because  he  may  sell  his  sup- 
ply or  seduce  non-addicts.  Yet,  there  Is  an- 
other drug,  l-acetyl-methadol.  known  for  the 
past  15  years,  whose  effects  last  72  hours, 
which  would  obviate  many  of  the  drawbacks 
of  methadone.  But  use  of  this  drug  for 
treatment  of  this  one,  small,  otherwise  high- 
ly-destructive population  would  require  all 
of  the  prohibitively-expensive  testing  neces- 
sary for  drugs  used  on  larger,  more  healthy 
populations.  The  present  costs  for  develop- 
ment of  a  new  drug  and  for  sending  It 
through  the  PDA  gauntlet  are  estimated  In 
seven  figures.  Pew  companies  are  willing  to 
Invest  these  sums  for  a  drug  which  will  be 
limited  to  a  small  population.  The  FDA 
seems  unable  or  unwilling  to  feasibly  weigh 
the  merits  of  extensive  routine  tests  against 
the  hazards  of  the  illness.  Fwi^unately.  the 
powers  of  the  FDA  have  not  yet  been  ex- 
tended to  Include  medical  devices  or  organs, 
for  If  such  powers  had  been  In  existence  we 
would  not  now  be  benefiting  from  prosthetic 
heart  valves,  artificial  kidneys,  nor  from 
transplanted  organs. 

The  Issue  in  point  U  that  physicians  are 
experiencing  de  facto  control  of  their  tradi- 
tional right  to  do  what  sclenUflc  evidence 
deems  best  for  the  patient,  and  patients 
suffer  from  lack  of  availability  of  these  treat- 
ments. If  by  excessive  and  unnecessary  con- 
trols on  manufacturers,  drugs  can  not  be 
made  available  to  the  doctors,  the  control 
over  the  doctor's  right  to  prescribe  is  no  less 
complete. 

The  dilemma  of  the  doctor  faced  with  a 
treatment  which  Is  scientifically  proven  but 
governmen tally  unblessed  Is  that: 

If  he  uses  the  treatment  anyway  he  may 
be  prosecuted  by  the  government. 

If  he  doesn't  use  the  treatment  he  Is  not 
doing  what  Is  best  for  the  patient. 

If  he  attempts  to  make  a  govemmentally- 
blessed  research  project  out  of  an  area  where 
scientific  information  is  already  adequate  he 
Is  hypocritical  and  it  takes  time  and  re- 
sources away  from  other  areas  of  service  and 
research. 

The  basis  upon  which  the  FDA  makes  Its 
decisions  Is  not  public  Information  tmd  there 
Is  no  system  of  appeal. 

Probably  these  dilemmas  will  be  resolved 
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through  ludlclal  review  of  »  t«t  ewe.  but 
there  is  considerable  quesUon  m  to  how  » 
test  c*se  should  be  presented   It  Is  concelja- 
We  that  a  wealthy  relaUve  of  a  penoa  who 
"folded  and  suffered  from  '"'^c  f  P^*^^ 
Illness  could  seek  damages  on  the  ground* 
that  the  government  withheld  a  proven  med- 
icauon  by  an   arbitrary  and  capricious  de- 
cision. Alternatively,  a  Ph«»clan  could  de- 
llberately  have  himself  Indicted  by  sending 
•ithlum  «rbonate  across  state  lines   o'  "'^»V 
Spent  of  his  patient,  but  few  physicians  v,lsh 
^^nend  their  days  or  funds  In  court    Mor- 
^ly'.'ISoum  the  physicmn  be  clvlUy  d^obe- 
dlent  treat  his  patients  as  he  deems  best  and 
ai^t    government    prosecution    to    test    the 

*K   any   moral   U  evident    from   this   sorry 
tale    It  is  that  laws  prohibiting  traditional 
activities  should  be  passed  with  great  cau- 
tion  lor  no  matter  how  noble  their  intent, 
their  long-term  effect   may   be  <'«'tru'-^'. 
Surely.    Congress    had    no    Intent    to    limit 
effective  treatment.  It  Is  in  the  excessively- 
literal   adminlswatlve   interpretation  of   the 
law    often  by  laymen  and  so  far  untested 
n    the    courts,    to    which    physicians    must 
rebel  Few  responsible  physicians  would  seek 
abolition  of  the  FDA,  but  "s  actions  should 
be  limited  to  cases  where  there  is  a  clear 
and   present   danger,   or   there   sbotild   be   a 
system  by   which  a  scientist  could  get  the 
agenc^  to  show  cause  for  Its  action^  In  de- 
manding proof  of  innocence  for  a  drug  m- 
™Md  o:%Sowlng  guilt,  V.e  FDA  ^as    aken  a 
position   opposite   to   that   of   our   Judiciary 
^tem.  whi^as5umes  innocence  until  guilt 

is  proven.  .       ,        ji 

There  are  many  examples  outside  of  medl- 
ci^where  laws  passed  wU^  laudable  Intent 
have  been  struck  down  because  their  evils 
in  the  long  run  outweighed  their  values^ 
Laws  regarding  censorship,  wire-tapping  and 
the  obtaining  of  confessions  are  only  a  lew. 
A  simiuTfa^  must  surely  await  those  laws 
which  presently  restrict  the  physician  s  right 
to  practice  medicine. 

There  have  been  other  efforts  by  govern- 
ment to  control  the  traditional  relation  be- 
^n  doctor  and  patient.  In  the  famoua 
case  in  which  the  State  of  Connecticut  at- 
tempted to  limit  prescription  of  contracep- 
tives the  Supreme  Court  ruled: 

•  In  other  worda  the  State  may  not.  con- 
sistently with  the  spirit  of  the  F'^'  A™*^/^" 
ment.  contract  the  spectrum  of  *vaU»bl« 
knowledge.  The  right  of  freedom  of  sp^h 
and  pi^lncludes  not  only  the  right  to  uttjer 
or  to  print,  but  the  right  to  dlstrlbut*. 
the  right  to  receive,  the  right  to j-ead  .  .  . 
and  freedom  of  Inquiry,  freedom  of  thoudht 
and  freedom  to  teach  Indeed  the  free- 

dom of  the  entire  university  community     .  . 
•The  present  case.  then,  concerns  a  rela- 
tionship  ivlng   within   the  zone   of   privacy 
created    by    several    fundamental    conaUtu- 
tlonal    guiranteea.    And   it  concerns   a  law. 
which  in  forbidding  the  use  of  contracepUvea 
(lithium  carbonate),  rather  than  regulating 
their  manufacture  or  sale,  seeks  to  achieve  Ita 
troals  by  means  having  a  maximum  destruc- 
tive impact  upon  that  relationship.  Such  ft 
law  cannot  stand  In  light  of  the  familiar 
principle  so  often  applied  by  this  court,  that 
a  'govemmental  purpose  to  control  or  pre- 
vent   actlviuea    constitutionally    subject    to 
state    regulation    may    not   be    achieved    by 
means    which    sweep    unnecessarily    broadly 
and    thereby   Invade   the   area   of   protected 
freedoms  ..." 

"In  determining  which  rlghu  are  funda- 
mental. Judges  are  not  left  at  large  to  decide 
cases  m  light  of  their  personal  and  P^^J* 
notions.  Rather,  they  must  look  to  the  tradi- 
tions and  conscience  of  our  people'  to  deter- 
mine If  a  principle  Is  "so  rooted  ...  as  to  be 
ranked  as  fundamental.' " 

I  submit  that  the  modem.  sclenUflcally- 
tralned  physician  has  a  deeply-rooted  funda- 
mental  right,  indeed  responalblUty.  to  use 
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that  treatment  which  he  feels  Is  best.  Medical 
malpractice  decisions  are  quite  »*«<»"»"  *f 
control  his  excesses.  As  the  late  Judge 
Learned  Hand  stated.  For  myself  it  would  be 
most  irksome  to  be  ruled  by  a  bevy  of  Pla- 
tonic Guardians,  even  If  I  knew  how  to  choose 
them,  which  I  assuredly  do  not." 

Since  this  article  was  written.  Uthlum  has 
been  marketed  exactly  ten  years  after  Oer- 
shon  and  Tuwiler  published  their  classic 
paper  in  this  country.  'Uthlum  Ion;  A  Spe- 
cific Psvchopharmacologlcal  Approach  to  the 
Treatment  of  Mnnla.'  Journal  of  Neuropsy- 
chiatry. 1:229-241.  May-June.  1960. 

K  long-acting  Isomer  of  methadone,  i- 
alplja  acetylmethadol.  Is  now  being  investi- 
gated, formally  delayed  perhaps  only  six 
months  bv  the  FDA.  but  psychologically  de- 
layed for  this  purpose  four  or  five  years.  By 
psychological  delay  we  mean  fear  In  the 
mind  of  the  mvestisator  that  It  is  useless 
to  even  try  because  of  all  of  the  paper  work 
in'«.lvetl. 

A  REPORT  THAT  FAILS 


Mr  HANSEN.  Mr.  President,  on  Satur- 
day the  Presidents  Commission  on 
Campus  Unrest  submitted  its  report  to 
President  Nixon.  Since  that  time,  many 
of  us  have  had  an  opportunity  to  review 
the  report  and  there  has  been  much  pub- 
lic comment  on  the  report  itself. 

On  Monday,  the  junior  Senator  from 
West  Virginia  (Mr.  Byrd)  made  what  I 
believe  to  be  one  of  the  most  noteworthy 
analyses  of  that  report.  On  the  Senate 
floor  Senator  Byrd  eloquenUy  and 
forthrightly  expressed  the  deep  disap- 
pointment that  many  of  us  have  experi- 
enced on  reading  the  report.  The  report 
fails  to  give  central  focus  to  law  and 
order  and  all  too  often  seeks  excuses 
for  the  conduct  of  a  very  few  who  have 
managed  to  bring  terror  and  destruction 
to  the  caunpuses  of  our  Nation. 

The  Scranton  report  fails  to  reassure 
the    American    workingman    that    the 
sacrifice  which  he  makes  to  pay  taxes 
and  support  higher  education   in   Uus 
Nation   is  a   worthwhUe   sacrifice.   The 
American  people  deserve  tJie  af  "ranee 
that  their  Government  will  not  permit 
their  Investment  in  education  to  be  de- 
stroyed by  a  few  radicals  who  bum,  loot 
and  terrorize  In  an  eflort  to  force  their 
will  on  society.  In  pursuing  their  goals  the 
radicals  deny  the  opportunity  for  high- 
er educaUon  to  those  who  wish  to  PUfsue 
that  goal  rather  than  engage  in  miliUnt 

activities.  ^ .^ 

While  the  Commission  condemns  vio- 
lence and  terrorism  and  those  who  en- 
aage  in  such  acUvity,  it  condemns  with 
equal  force  the  actions  of  those  persons 
and  instituUons  which  it  expects  to  con- 
trol and  oust  the  forces  of  violence  It 
asks  that  the  weapons  used  to  niaintein 
order  be  limited  in  the  face  of  an  enemy 
that  at  a  moments  noUce  and  unex- 
oectedly  uses  weapons  ranging  from 
rocks  to  bombs,  from  words  to  rifles,  and 
from  placards  to  fire. 

Mr  President.  President  Nixon  has 
provided  strong  leadership  to  restore 
peace  to  the  campuses  of  Amertca^i 
Kansas  Stote  University,  where  the  Pr«- 
ident  was  cheered  by  students  he  said. 
The  time  has  come  for  us  to  recognize 
that  violence  and  terror  have  no  Plaf«^  » 
free  «x:lety.  whatever  the  purported  «u« 
or  the  perpetrators  may  be.  And  this  is  tne 
fundamental  lesson  for  us  to  remember:  in 
a  system  like  ours  whlcli  provides  the  means 


for  peaceful  change,  no  cause  Justifies  vio- 
lence In  the  name  of  change. 

The  President's  Commission  on  Cam- 
pus Unrest  would  have  done  well  to  pro- 
vide the  same  strong  leadership  as  the 
President,  rather  than  qualifying  and  di- 
luting its  report  with  contradictory  and 
incongruous  recommendations  and  find- 
ings.   

THE  CAMPUS  AND  THE  NEW 
ACADEMIC  YEAR 

Mr.   HATFIELD.    Mr.    President,    not 
alone  among  university  and  college  pres- 
idents this  fall.  Dr.  Robert  D.  Clark  of 
the  University  of  Oregon  faces  a  new 
academic  year,  and  in  light  of  the  past 
year    the  myriad  Issues  that  lie  ahead. 
The  University  of  Oregon,  under  the 
direction  of  Dr.  Clark,  has  coordinated 
efforts  Uiat  preceded  and  aline  with  the 
recommendations  of  the  Scranton  Com- 
mission.   His  programs  may   provide   a 
vanguard  lor  other  insUtutlons  of  hisher 
learning  as  they  seek  to  define  their  roles 
in  society  and  assimilate  the  diverse  ele- 
ments   that    our    troubled    society    has 
thrust  upon  them. 

A  great  strength  of  our  Nation  lies  ui 
the  fact  that  our  learning  is  autonomous 
and  free.  In  speeches  both  sensitive  and 
relevant.  Dr.  Clark  addressed  the  new 
students  and  the  faculty  at  the  Univer- 
sity of  Oregon  last  week. 

I  ask  unanimous  consent  that  the  texts 
of  those  two  speeches  be  printed  in  Uie 
Record. 

There  being  no  objection,  the  speeches 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

ADDsrss  TO  New  Students 
(By  Robert  D.  Clark) 
I  am  pleased  to  welcome  you  to  the  Uni- 
versity of  Oregon  for  the  beginning  of  your 
studies  on  this  campus.  This  promises  to  be 
a  good  year,  an  exciting  one-  not  too  excit- 
ing. I  hope. 

Many  good  things  have  happened  to  us  In 
recent  months:  In  another  week  or  two  we 
shall  have  a  new  foot  bridge  across  the  Wil- 
lamette  River  that  will  give  you  access  not 

only  to  the  stadium,  but  ^J:^*  "°^t'*«Jj*r''J^ 
nark  on  the  north  bank:  Thirteenth  Street 
has  been  closed  to  traffic,  at  least  tem- 
porarily, studenu  in  architecture  last  winter 
^d\  campaign  to  clean  up  the  Mill  Race  and 
developed7l»n»  ">  i^cT*»^  the  now  of  water^ 
I  hope  that  we  can  Implement  those  plaiw 
and  that  we  can  develop  an  outlet  so  that 
you  can  paddle  your  own  ca«oes  «ro«  "^« 
Mill  Race  to  the  Willamette  River:  we  ha\e 
r  neWurethane  surface  all-weather  track 
available  not  only  to  the  varsity  team  but  to 
PE  classes  and  unnumbered  faculty  aud 
student  joggers;  the  grandstands  were  ren- 
ovated at^lnlmum  cost  through  the  serv- 
?CM  of  friends  of  the  University,  including 

^^  We  have  a  new  and  beautiful  CTlnlcal  Serv- 
ices Building,  completed  last  year.  »  band- 
age new  Law  school  building  openedonl, 
?S^  fill  Last  year  the  University  of  Oregon 
WM  elected  to  membership  In  the  Assocla- 
U^  of^erlcan  Universities,  a  highly  selec- 
tl^  organization  of  48  American  un  versltles 
with  nroKrams  of  recognized  excellence.  I 
r^JJd  go  fn^ut  you  must  already  think  me 
unnecessarily  boastful. 

A  month  ago  I  visited  the  new  campus  of 
the  U^verslT;  of  Guadalajara  in  M«'ca  On 
the  facade  of  the  auditorium  for  the  social 
^leiiowls  a  huge  mural.  *rte°'"«K  «to« 
?hir^lre  width  of  the  bulldlng-typlcal  of 
i^xlco  i^d  the  splendor  of  its  achievement 
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II 


In  art  The  left  panel  shows  mankind  dis- 
torted m  body  and  spirit,  a  few  with  uplifted 
arms  struggling  to  release  themselves  trom 
the  darkness  of  Ignorance  and  slavery.  The 
next  panels  depict  the  rise  of  learning.  Its 
benign  and  Uberatlng  Influence,  the  brUllant 
dawn  of  science,  the  receding  shadows  of 
Ignorance.  But  alas,  the  final  panels  show 
the  triumph  of  technology  and  bureaucracy, 
the  shattering  of  art.  the  breaking  of  the 
human  spirit  and  the  enslavement  of  man- 
kind to  a  new  and  terrible  tyrant. 

It  Is  a  parable  for  our  times  and  for  your 
generation.  You  know  It  well  without  hav- 
ing seen  the  mural.  Happily  for  us.  our  last 
panel  U  yet  to  be  painted  and  It  U  In  your 
power  to  help  draw  the  design.  If  I  under- 
stand It  correctly,  this  Is  what  the  world- 
wide "rebeUlon  of  the  young"  Is  all  about. 
You  assert  human  values  and  you  are  deter- 
mined to  achieve  them.  In  the  pursuit  of 
that  end.  I  am  with  you. 

It  is  my  Intention  to  comment  briefly  on 
several  Items: 

1.  An  affirmation:   I  have  thought  much 
about  yotir  generation — you  have  given  me 
plenty  of  reason  for  reflection — and  I  t±ilnk 
that  you  are  not  only  the  best  prepared  and 
most   sophisticated    generation   of   students 
In  my  tinlverslty  experience,  but  that  you  are 
also  moi»  sensitive  to  humnne  values,  more 
alert  to  many  of  the  dangers  that  threaten 
our  society,  more  committed   to  meaning- 
ful social  change  than  any   of  your  pred- 
ecessors whom  I   have  known.   This  Is   not 
simply  rltuaUstlc  faith  or  optimistic  rhetoric. 
I  know  your  shortcomings  as  well  as  any 
man.   perhaps   better  than   most.   But   you 
are  going  to  make  a  profound  change  In 
this  society — If  you  don't  muff  your  chance, 
a.  I  speak  of  you  collectively,  as  If  you 
were  one  body.  It  Is  true  that  you  do  hold 
some  characteristics  In  common:    you   are 
young,  and  you  are  university  students — or 
at   least   you    are   about   to   sign   up   for   a 
course  of  study.  Yet  I  know  that  Individ- 
ually you  differ  widely  In  your  purposes, 
your    abilities,    your   beliefs.    Some   of    you 
have   your   professional    or    vocational    goal 
dearly  In  view  and  will  move  steadily  to- 
ward It.  Some  of  you  are  searching,  trying 
to  find  your  way.  A  few  of  you  may  be  here 
for  the  rites  of  passage  from  youth  to  adult- 
hood. Some  of  you  who  have  come  not  really 
knowing  why,  may  one  day  flnd  that  some- 
thing has  happened  and  there  Is  a  purpose. 
And  some.  I  mtist  add.  may  flnd  that  this 
university — or  any  luUverslty — Is  not  for  you, 
and  that  the  door  marked  exit  Is  the  short- 
est route  to  your  goal. 

In  all  of  these  particulars  you  are  like 
your  fathers  and  mothers  and  their  fathers 
and  mothers  before  you.  But  there  are 
among  you  some  who  differ  from  past  gen- 
erations of  college  students  In  being  more 
critical  of  the  established  order  and  more 
sensitive  to  political  and  tactical  means  of 
change  than  has  been  traditional  on  the 
American  academic  scene.  Even  here  you  dif- 
fer widely  among  yourselves  A  graduate  stu- 
dent at  the  University  last  spring,  In  a  sam- 
ple poll,  found  that  a  big  plurality  of  stu- 
dents thought  themselves  "moderate",  with 
the  remainder  scattered  right  and  left,  with 
only  a  handful  committed  to  the  radical  tac- 
tics of  violence.  National  polls  confirm  these 
conclusions  for  students  generally.  But  both 
local  and  national  polls  show  that  a  large 
percentage  of  students  agrees  with  the  radi- 
cals In  many  of  their  goals  for  social  change. 
That  Is  a  remarkable  fact  about  yoiu'  gen- 
eration, a  fact  that  sometimes  leads  to  un- 
fortunate exploitation  of  the  majority  by  the 
radicals. 

3.  Let  me  say  that  social  change — the 
means  of  reaching  the  goals  to  which  you 
aspire — Is  a  very  complex  process — one  widely 
discussed  by  philosophers  and  bitterly  de- 
bated by  partisans.  I  shall  not  go  Into  that — 
other  than  to  say  this:  the  young,  of  every 
generation,  have  "a  way  of  putting  all  their 
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money  on  one  toss  of  the  coin:  Win  this 
election  or  the  world  falls  apart.  Not  so.  So- 
cial change  may  sometimes  result  from  the 
cataclysm  al  war  or  depression  or  revolution 
but  even  then  It  is  stiU  a  matter  of  bits  and 
pieces,  of  gain  and  loss,  of  unrelenting  strug- 
gle. You  can  establish  a  legal  right  with  a 
stroke  of  the  pen  but  It  takes  a  mighty  effort, 
and  perhaps  several  generations,  to  change 
human  behavior. 

Despite  your  understandable  sense  of  frus- 
tration with  the  world,  that  same  world  has 
seen  remarkable  social  change  In  the  last 
flfteen  years  and  young  people  have  been  In 
the  vanguard:  civil  rights,  the  shift  In  opin- 
ion on  the  war  In  Vietnam,  the  electrifying 
awakening  to  the  dangers  of  pollution  and 
the  urgent  need  for  preservation  of  the  en- 
vironment. We  have  a  long  and  tortuous  way 
to  go.  particularly  In  extending  equal  op- 
portunity and  equal  benefits  of  our  society  to 
minority  groups — the  number  one  problem 
In  our  nation  today.  But  we  have  begun  and 
enough  of  you  are  sufficiently  sensitive  and 
committed  to  get  the  job  done  If  you  will 
stand  by  yovir  commitment. 

4.  I  am  frank  to  say  that  In  effecting 
change,  violence  Is  not  an  acceptable  or  use- 
ful tool— not  for  this  University  or  for  higher 
education  generally.  If  opliUon  polls  on  thU 
campus  and  in  the  nation  are  represeptatlve, 
the  overwhelming  majority  of  you  agree  with 
me.  The  Oregon  Daily  Emerald  in  Its  last 
Issue  of  the  summer  said  It  bluntly  and  truly. 
"Those  who  believe  that  violence  can  stop  the 
terrible  Injustice  being  committed  by  this 
country  may  be  sincere;  but  they  are  wrong 
.  .  ."  "Engaging  In  physical  violence  and  de- 
struction of  property",  said  the  Emerald,  "will 
only  hurt  the  catise  by  further  allenaUng  the 
great  bulk  of  Americans." 

That  does  not  mean  that  you  should  not 
express  yotir  opinions — not  at  all.  Nor,  If  you 
cannot  otherwise  be  heard,  that  you  should 
not  demonstrate  or  protest.  But  It  does  mean 
that  wanton  and  irresponsible  attacks  on 
persons  or  property  wUl  be  met  with  reprisals. 
It  does  mean,  as  the  Emerald  said,  that  "only 
a  non-violent  protest  will  be  effecUvel"  Not 
only  non-violent,  but  one  that  does  not  dis- 
rupt the  legitimate  functions  of  thU  univer- 
sity. 

6.  Students — your  predecessors — have  de- 
manded change  not  cmly  in  the  society  but 
In  the  University.  They  have  told  us  they 
want  university  education  to  be  more  mean- 
ingful. Relevant  U  the  term— and  I  Judge 
th*t  to  mean  an  education  that  Is  meaning- 
ful to  them — to  you — now  and  In  the  fu- 
tuie — one  that  helps  you  to  establish  a  value 
system,  to  get  yotir  bearings  In  thi»  compUx 
society,  and  one  that  pr^>are8  you  not  sim- 
ply to  take  a  job  in  the  establishment,  but 
that  will  help  you  to  build  a  better  society. 
To  accomplish  these  ends  students  have 
demanded  a  greater  participation  In  the 
f tmetioning  of  the  University.  The  University 
baa  responded,  sometimes  reluctantly,  not 
always  to  the  satisfaction  of  the  students, 
but  It  has  responded.  At  the  University  of 
Oregon.  Sftudents  now  sit  on  nearly  all  com- 
mittees of  the  general  faculty,  they  serve 
on  advisory  committees  to  deans  and  other 
administrators  and  on  many  school  and  de- 
partment committees.  Students  have  taken 
the  Initiative  In  creating  a  highly  imagina- 
tive. If  occasionally  somewhat  troublesome 
ctirrlcular  program  called  SEARCH,  which 
permits  them  to  Initiate  courses  of  special 
Interest  to  them  through  appropriate  depart- 
mental sponsorship. 

I  am  In  favor  of  these  changes.  I  believe 
that  they  will  make  the  University  of  Oregon 
a  more  vital  Institution,  one  better  able  to 
provide  the  kind  of  education  young  people 
need.  More  changes  are  to  come.  Some  of 
them  may  come  out  of  a  special  committee 
of  faculty  and  students  I  have  appointed  to 
study  and  make  recommendations  on  the 
government  of  the  University. 


I  have  two  more  items  to  discuss,  both  of 
them  more  Immediate  and  programmatic. 

6.  First,  the  State  Board  of  Higher  Edu- 
cation this  summer  passed  a  new  Code  of 
Conduct,  applicable  to  both  faculty  and  stu- 
dents, proscribing  behavior  that  is  disrup- 
tive of  university  functions,  destructive  of 
property,  or  injurious  to  persons. 

With  respect  to  students,  nearly  every 
particular  Is  already  covered  in  the  Univer- 
sity Code,  a  copy  of  which  Is  in  your  hand- 
book. Moreover,  the  National  Student  Asso- 
ciation. In  cooperation  with  American  Asso- 
ciation of  University  Professors,  and  two  or- 
ganizations of  student  deans,  several  years 
ago  recommended  that  colleges  and  universi- 
ties develop  specific  codes,  spelling  out  pre- 
cisely behavior  that  was  not  acc^table  on 
the  campus.  Prior  to  that  time,  and  even  to 
this  day.  discipline  codes  contained  such 
vague  phrases  as  conduct  "in  poor  taste."  or 
conduct  not  "conforming  to  the  require- 
ments of  good  manners  and  good  morals,"  or 
"conduct  prejudicial  to  the  school,"  or  "con- 
duct unbecoming  a  student." — all  actual 
phrases  from  discipline  codes.  The  University 
of  Oregon  Student  Conduct  Code,  developed 
before  the  NSA  report  was  published,  and 
now  largely  affirmed  by  the  State  Board  of 
Higher  Education,  has  become  a  model  for 
many  colleges  and  universities. 

One  proposed  regulation  of  the  Board,  to 
be  acted  upon  next  month,  does,  however, 
represent  a  sharp  departure  In  procedures. 
This  regulation  provides  that  If  the  disci- 
plinary procedures  of  any  college  or  univer- 
sity in  the  Oregon  State  System  of  Higher 
Education  break  down,  the  President  is  in- 
structed to  appoint  a  hearing  officer  and  pro- 
ceed with  the  case  outside  the  Jurisdiction  of 
the  student-faculty  courts.  That  is  a  proce- 
dure already  adopted  by  many  universities 
and  required  by  the  legislature  In  one  or 
two  states. 

I  doubt  that  we  shall  have  reason  to  need 
this  procedure.  It  is  true  that  our  student 
court  system  brolce  down  alntost  completely 
last  spring.  But  that  was  the  first  time  it  had 
been  put  to  the  test  of  handling  cases  of  dis- 
ruptive behavior.  Students  and  faculty  have 
been  at  work  since  spring  on  changes  in  the 
procedures  designed  to  make  the  courts  ef- 
fective. I  believe  they  wiU  be. 

What  this  all  adds  up  to  Is  this:  A  uni- 
versity as  a  center  of  Inquiry  and  learning 
must  be  free.  A  university  must  be  open  to 
the  expression  of  ideas,  even  If  some — even 
many — believe  those  Ideas  to  be  wrong.  It 
must  combat  errtM'  with  reason  and  not  with 
violence  or  coercion  or  disruption.  There  Is 
no  other  way  for  a  university  to  maintain  its 
integrity.  If  there  are  those  within  the  com- 
munity who  would  destroy  the  tmiverslty  or 
lm.pair  its  orderly  functioning,  then  the  Uni- 
versity community  must  act.  That  is  what 
the  discipline  code  Is  all  about. 

7.  Finally.  I  want  to  say  a  word  about  po- 
UUcal  activities  for  the  fall  term.  Tbe  trage- 
dies of  last  spring — Kent  State,  Jackson 
State,  and  the  invasion  of  Cambodia,  stirred 
students  across  this  nation  as  they  have 
never  before  been  stirred.  Some  campuses 
erupted  In  protest  and  violence.  Oregon  was 
among  the  universities  to  respond  with  a 
positive  program — discussions  on  campus  and 
In  the  community,  a  petition  drive  that  net- 
ted 60,000  signatures  In  a  weeks  time.  And 
students  began  to  look  forward  to  the  fall 
election  campaign. 

The  so-called  "Princeton  plan"  calls  for 
the  closing  of  that  university  for  two  weeks 
before  the  November  election.  Only  a  few 
schools,  mostly  jwlvate.  have  adopted  It.  Re- 
quiring an  early  beginning  or  late  closing 
of  the  fall  semester.  It  Is  too  costly  for  most 
students  who  attend  our  public  Institutions, 
and  the  two-week  break  Is  too  interruptlve 
for  the  short  term  of  the  quarter  system. 
The  University  of  Oregon  wUl  not  close  its 
classrooms  or  its  doors  for  the  campaign. 
Nonetheless,    with    the    cooperation    of    the 
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student  body  president  I  have  appointed  a 
faculty-student  committee  to  plan  a  program 
lew  fall  term.  The  details  will  be  made  known 
to  you  shortly.  It  is  enough  to  say  now  that 
the  University  Is  conscious  both  of  student 
interest  In  public  events  and  of  its  obligation 
to  proceed  with  Its  educaUonal  program. 

But  let  me  add  this  word :  many  members 
of  the  general  public  are  very  anxious  about 
the  prospective  events;  Indeed,  many  persons 
throughout  our  state  were  quite  upset  with 
the  University   and  with  the  students  who 
conducted  the  petition  campaign  last  spring. 
I  have  tried  to  say  to  people,  whenever  the 
occasion  permitted,  that  whether  they  agree 
or  not.  they  ought  to  appUud  the  students 
eflfort   to  make  the   American   system  work. 
The  right  to  peUtton  the  government  for  the 
redress  of  grievances  U  clearly  working  within 
the  system:  It  is  one  of  the  rights  set  forth 
in  the  First  Amendment  to  the  Constitutloir 
But  If  your  objective  is  to  effect  change,  and 
not  simply  to  assert  your  rights  or  to  defy 
your  elders,  you  will  devote  some  of   your 
effort  this  faU  to  evaluating  the  means  to 
effect  change. 

I  welcome  you  to  the  University  of  Oregon 
for  what  I  hope  wUl  be  a  great  year  and  a 
great  experience  for  you.  One  of  the  great 
toys  of  life  is  discovery  and  of  all  discoveries 
to  this  world  the  discovery  of  knowledge  is 
among  the  most  exciting  and  rewarding.  And 
so  may  it  be  with  you. 
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Remakks  to  the  Facttltt 
I  am  glad  to  welcome  you  at  the  beginning 
of  this  new  year.  As  an  old  schoolmaster.  I 
find  that  my  pulse  still  quickens  to  the  re- 
turn of  students  to  the  campus  and.  despite 
the  anxieties  and  tribulations  of  recent  years. 
U  is  not  a  ptilse  that  beats  loud  with  anger 
or  faint  with  trepidation.  These  have  been 
troublesome  years  but  exciting  ones,  and  out 
of  the  student  unrest.  I  believe,  will  emerge 
a  stronger  and  better  university— one  more 
responsive  to  student  and  societal  needs,  but 
oat,  no  less  committed  to  the  search  for  truth 
and  the  acquisition  and  use  of  knowledge  for 
humane  purposes. 

Perhaps  these  words  are  patently  cant,  but 
I  do  not  think  of  myself  as  a  Dr.  Pangloss 
declaiming  opUmlsm  in  the  lace  of  disaster. 
The  fact  is  that  the  University  which  nour- 
ished us  and  which  we  secretly  cherish  In  the 
now    unspoken    and    slightly    embarrassing 
sentiment,  alma  mater.  Is  not  the  University 
we  serve  today,  and  neither  institution,  past 
or  present.  Is  competent  to  meet  the  demands 
society  has  placed  upon  it.  The  University 
has  changed  much  in  the  last  three  or  four 
years    and  undoubtedly  it  will  change  more 
in  the  years  ahead.  How.  I  do  ^^^  ^°Z\l 
suspect,  and  fervently  hope,  that  it  will  hold 
fast   and   enlarge   its   passionate   search   for 
knowledge,    not    for    conspicuous    consump- 
tion   not  as  Newman  said  to  acquire  "mere 
repertories    of    miscellaneous    and    officious 
learning."  but.  as  he  insUted.  for  the  exercise 
of  thought  or  reason  on  knowledge,  in  a  way 
that  will  engage  the  energies  of  the  student. 
And  beyond  that,  the  application  of  knowl- 
edge for  htimane  purposes— long  a  practice 
of  the  university  in  the  traditional  fields  of 
law.  medicine,  architecture,  engineering  and 
applied  science,  pedagogy  and  others. 

We  must  Improve  our  curriculum  and  In- 
struction In  all  these  areas,  with  particular 
concern  for  the  public  welfare.  But  we  must 
reach  beyond  them  to  a  more  effective  appli- 
cation of  knowledge  to  the  nearly  insuperable 
problems  the  technological  age  has  brought 
upon  us — not  simply  as  reformers  whom  .ater 
generations  may  applaud  lor  their  zeal  and 
forgive  for  the  lltUe  damage  they  have  done— 
but  as  practitioners,  skilled  in  the  means  to 
effect  change,  to  transmit  and  implement  the 
values  we  have  professed  but  have  not  ftilly 
realized  In  our  democratic  society.  We  have 
made  a  modest  beginning  in  the  applied  social 
sciences  in  our  School  of  Community  Service 


and  Public  Affairs  and  elsewhere.  We  need  to 
enlarge  and  Improve  the  enterprise. 

I  do  not  mean  to  suggest  that  we  should 
rwlitlcize  the  University  or  that  we  should 
simply  give  credit  for  field  work.  Even  U  the 
central  purpose  of  a  college  is  defined  as 
••socialization,"  as  two  eminent  writers  have 
recently  defined  it,  the  axis  about  which  the 
socialization  takes  place  remains  the  exercise 
of  thought  on  knowledge.  Field  work  or  even 
political  activity  may  serve  as  a  laboratory 
exercise  to  be  analyzed  and  evaluated.  We 
have  begun  to  develop  the  theoretical  base 
and  methodology  necessary  to  serve  that  pur- 
pose. But  to  politicize  the  university  is  to 
subvert  it.  For  once  the  university  is  per- 
ceived or  used  as  a  political  tool  or  weapon, 
it  will  be  seized  by  the  strongest  power  and 
very  likely  that  power  will  not  be  within 
the  university. 

This  topic  may  well  be  an  urgent  Issue 
this  fall.  The  events  of  last  spring— Kent 
State.  Jackson  State.  Cambodia— have  sensi- 
tized our  students  to  political  action.  Of  the 
many  prospective  Institutional  programs,  the 
most  widely  known  is  the  Princeton  plan 
which  calls  for  the  closing  of  the  university 
for  two  weeks  before  the  November  election. 
Only  a  few  schools— mostly  private— have 
adopted  It.  The  plan,  requiring  an  early  be- 
ginning or  late  closing  for  the  fall  semester. 
Is  too  costly  for  most  students  who  attend 
our  public  Institutions.  The  University  of 
Oregon  will  not  close  Its  classrooms  for  the 
campaign.  But  It  will  have  a  program.  With 
the  cooperation  of  the  president  of  the  Asso- 
ciated Students.  I  have  appointed  a  'ac"i^- 
student  committee  to  develop  plans.  The 
committee's  recommendations  will  be  an- 
nounced this  week. 

We  begin  this  fall  term  with  mixed  feel- 
ings of  apprehension  and  confidence — appre- 
hension because  of  the  events  of  last  spring, 
and   confidence  because   of   the  manner   in 
which  our  students  and  faculty  responded. 
The  public  reaction  ranges  from  anxiety 
to  anger.  Against  that  background,  and  per- 
haps in  anticipation  of  the  forthcoming  re- 
port of  his  Commission  on  Campus  Unrest, 
President  NUon.  according  to  the  press,  has 
addressed  a  letter  to  more  than  one  thousand 
college   and   university   presidents,   charging 
them  with  the  responsibility  of  maintaining 
order  on  the  campus.  I  have  not  received,  or 
have  not  yet  received,  a  copy  of  the  letter. 
I  agree  with  the  President  that  the  univer- 
sity cannot  tolerate  disruption  or  violence 
and   maintain   Its   integrity.   And  I   further 
agree  that  the  university  Itself,  and  not  the 
government.  Is  the  more  competent  agent  to 
deal  with  disorder.  But  I  concur  also  with 
the   reported    conclusions    of    the    Scranton 
committee  which  not  only  condemn  violence 
and  disruption  on  the  campus,  but  urge  the 
President  to  ally  himself  with  the  American 
youth    to  make  a  full  commitment  "to  cru- 
cial domestic  reforms  to  aid  the  poor,  the 
blacks,  the  cities,  and  the  environment. 

The  President  in  his  Kansas  State  address 
ureed  colleges  and  universities  to  stand  up 
and  be  counted.  The  University  of  Oregon 
has  stood  up  to  be  counted  against  violence 
and  disruption.  It  will  continue  to  do  so.  But 
I  want  to  emphasize  that  members  of  thu 
University  community  will  also  stand  up  in 
alliance  with  students  who  are  earnestly 
pressing  for  a  reduction  ot  the  evlU  In  our 
society  which  breed  violence.  All  of  us  hope, 
I  am  sure,  that  President  Nixon  will  stand  up 
with  us.  ^      „  ,.  J 

Certainly  the  President  of  the  United 
States,  more  than  any  other  person,  can 
set  the  tone  and  lead  the  way  lor  change. 

I  regret  to  spend  so  much  time  on  the 
topic  of  campus  dUmptlon  and  violence,  but 
events  of  the  last  year,  and  public  concern 
make  further  comment  necessary.  Last 
soring  and  thU  summer  students  and  faculty 
have  worked  together  to  make  significant 
changes  in  our  procedures  for  enforcement 
of  the  rules  of  conduct.  Not  only  from  the 


demands  of  the  public,  but  on  the  recom- 
mendation of  the  University,  and  with  lU 
cooperation,  the  State  Board  of  Higher  Edu- 
cation has  taken  acUon  to  make  the  rules  of 
conduct  clear  to  all. 

The  procedural  change  adopted  last  spring 
was  written  by  a  member  of  our  faculty.  Our 
faculty  submitted  many  of  the  specific  pro- 
visions written  Into  the  code  this  fall  and 
participated  actively  In  modification  and  Im- 
provement of  all  of  Its  sections.  The  specific 
procedure,  including  the  definition  of  "cause- 
as    recommended   by   our    faculty    was.    re- 
grettably, not  adopted  by  the  Board.  When 
the   faculty    and    board   were    so   nearly    In 
agreement  on  the  new  provisions.  I  regretted 
that  they  could  not  reach  an  accord  on  this 
and  two  or  three  other  Issues.  But  the  board 
did  reaffirm  Its  long-standing  commitment 
to   faculty   participation   in   the  procedures 
and  In  the  determination   of  penalty.   And 
It   did   draw   a   distinction   between   speech, 
which  It  protected  and  disruptive  action  or 
speech  unequivocally  linked  with  riotous  ac- 
tion, both  of  which  it  proscribed. 

I   believe    that    the   action   of   the   Board 
provides  us  a  basis  for  adequate  controls  on 
the  campus,  for  defense  of  the  righU  of  fac- 
ulty members,  and  for  protection  from  the 
imposition  of  unjust  and  oppressive  regula- 
tion by  an  angry  public.  Last  summer  I  at- 
tended a  special  meeUng  of  the  National  As- 
sociation  of   State   Universities    and   Land- 
Grant  Colleges.  It  was  a  grim  session.  Insti- 
tution  after   Institution  reported  the  same 
pattern:    Inadequate    discipline    code,    col- 
lapse ol  the  disciplinary  procedures,  precipi- 
tant action  taken  outside  the  code,  or  on  t'le 
basis   of   vague    and    unconstitutional    pro- 
visions. Intervention  of  the  courtt.  faUure  to 
repair  the  code,  intervention  of  the  legisla- 
ture. _     „       J 
In  one  state  the  regulations  of  the  Board 
ol  RegenU  now  have  the   lorce  of  law  and 
the  student  guilty  of  infraction  is  subject  to 
Ulal   in    the  criminal   courts;    in   the   same 
state  the  courts  are  empowered  to  expel  a 
student  from  the  university  for  Infraction  of 
a  law;   in  one  state  the  legislature  author- 
ized the  withholding  of  funds  from  any  in- 
stitution that  cancels  Its  classes  because  of 
student   disruption;    In   several   InsUtutlona 
the  regents  or  the  legislature  have  ordered 
the  use  ol  a  bearing  officer  who.  In  some  In- 
stances, wUl  function  outside  the  Jurisdic- 
tion of  the  university  or  Ite  president.  Thir- 
ty-two states  last  year  passed  restrictive  or 
repressive   legislation;    I   do   not   know   the 
count   for   this   year.   Given   these   circum- 
stances, and  given  the  very  nature  and  in- 
tegrity of  the  university.   I  believe  It  wise 
that  the  faculty  of  this  InsUtution.  and  the 
State  Board  of  Higher  Education  have  moved 
to  deal  with  the  problem  In  a  context  that  is 
appropriate  to  the  academy. 

Unhappily,  there  are  other  by-producU  of 
campus  disruption.  Robert  Nlsbet.  professor 
of  sociology  at  Riverside,  has  said  In  a  re- 
cent statement  that  "Although  most  persons 
tend  to  think  of  freedom  as  the  consequences 
of  eroding  authority  in  a  culture,  this  Is  not 
the  case,  for  freedom  cannot  exist  save  in 
circumstances  of  accepted  authority."  In 
times  of  stress  the  failure,  or  even  the  ap- 
parent faUure.  of  the  University  to  exercise 
Its  authority  will  result  In  the  assumption 
of  that  authority  by  other  agencies.  "The 
nrst  and  crucial  manifestation."  he  says,  "will 
be  Increased  participation  of  boards  of  trus- 
tees ...  in  academic.  Including  currlcular 
affairs  on  campus." 

We  have,  I  believe,  an  unusually  good  gov- 
erning board,  one  that  has  tried  to  act  re- 
sponsibly and  not  vindictively,  a  board  that 
has  sought  to  protect  the  welfare  of  the  in- 
stitutions It  governs  and  at  the  same  time 
to  meet  its  obligations  to  the  citizens  of 
Oregon  Yet  It  showed  uncertain  and  uneasy 
confidence  In  the  management  of  academic 
affairs  in  some  of  the  Institutions  when  It 
refused  to  give  more  than  tentative  approval 
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to  projected  currlc\ilar   and   administrative 
changes.  Three  of  these  were  at  the  Univer- 
sity of  Oregon:  the  new  legislation  on  group 
requirements,  the  reduction  of  the  English 
composition  requirement  from  nine  to  six 
crediu,  and  the  change  In  the  grading  sys- 
tem. . 
More  significant  Is  this  fact:  In  years  past, 
the  secretary  of  the  faculty  informed  me, 
changes  of  this  order  were  not  referred  to 
the  Board  for  action.  I  know  that  many  years 
ago  the  University  required  only  six  hours  of 
English  composition,  and  I  believe  that  it  did 
not  refer  the  matter  to  the  Board  when  it 
increased  the  requirement  to  nine  credits.  I 
was  a  member  of  the  committee  that  recom- 
mended a  substantial  Increase  In  group  re- 
quirements,  a   change   not   referred   to   the 
Board.  I  know  that  the  Honors  CoUege  was 
legislated   without   reference   to   the   Board, 
and   that   an   earlier   and   less   imaginative 
plan— la  which  I  had  a  part— to  reward  a 
student  for  his  achievement  rather  than  to 
punish  him  for  hU  faUures  was  not  referred— 
nor  was  It  referred  some  years  later  when  It 
was  dropped  as  an  abortive  and  unsuccessful 
experiment.  The  University  had  some  sense 
of  freedom  to  experiment,  evaluate,  confirm 

or  retract.  ^       »      # 

Given  thU  understanding  I  did  not  refer 
last  spring's  legislation  to  the  Board.  But  a 
concerned  member  asked  that  it  be  placed 
on  the  agenda  lor  discuss.on  and  possible 
action.  I  do  not  for  one  moment  question 
the  Board's  authority  to  act.  But  I  do  regret 
the  erosion  or  seeming  erosion  of  confidence. 
In  these  times  when  change  and  experimen- 
tation are  essential  to  the  well-being  of 
higher  education  we  require  also  a  climate 
of  confidence  that  wlU  make  change  possible. 
We  cannot  alvirays  expect  that  our  several 
publics  wlU  agree  with  us,  we  may  have  to 
fight  for  programs  we  believe  educationally 
sound.  The  public  will  more  easily  endtire 
such  struggles  If  they  are  persuaded  that  the 
University,  indeed,  acts  within  the  context  of 
authority  and  not  as  a  consequence  of  Its 
diminution.  But  in  saying  all  of  this  we  must 
not  overlook  the  fact  that  the  Board  does 
allow  us  considerable  latitude  for  experi- 
mentation In  course  offerings — and  I  am  con- 
fident that  satisfactory  lines  for  the  exercise 
of  authority  in  currlcular  matters  will  be 
drawn. 

I  could  tell  you  a  much  happier  story  of 
what  I  believe  to  be  a  growing  sense  of  con- 
fidence in  the  University.  It  seemed  a  strange 
thing  to  me  last  year  when  I  returned  to  the 
campus  that  this  university  so  highly  re- 
spected m  aU  parts  of  the  country  should  be 
held  in  low  esteem  by  some  of  the  citizens  of 
the  State,  Including,  unfortunately,  some  of 
our  own  alumni.  My  mall  In  these  past 
months  has  not  been  a  litany  of  praise.  But 
I  believe  that  we  have  turned  the  comer.  I 
have  tried  to  answer  every  inquiry,  com- 
plaint, and  commendation.  I  have  some- 
times written  angrUy,  bluntly,  aggressively, 
but  I  have  also  tried  to  understand  the  other 
man's  point  of  view,  to  Interpret  events  In 
a  larger  context,  to  be  conciliatory  where  It 
was  possible,  without  apology  or  improper 
concession,  and  to  furnish  facts  that  speak 
for  themselves.  Largely  through  the  efforts 
of  the  Development  Fund  Office.  I  have 
spoken  in  many  communities  of  the  State, 
in  Portland  a  dozen  times,  a  self -constituted 
group  of  local  citizens  has  met  with  me  fre- 
quently to  acquaint  themselves  with  the 
issues,  the  Alumni  Association,  Oregon 
Mothers.  Oregon  Dads  have  rallied  to  our 
support. 

From  these  groups  we  have  develc^>ed  a 
limited  m^H'ng  list  of  persons  to  whom  we 
have  sent  q>eclal  letters,  circulars,  docu- 
ments. Some  of  these  many  people  have  done 
much  to  Interpret  the  university  to  a  larger 
public;  acme  of  them  have  devoted  much 
time  and  effort  in  our  behalf;  some  of  them 
have  been  fiercely  supportive  of  the  Univer- 
sity. My  mall  has  begun  to  look  better.  In 


these  times  of  financial  stress,  contribuUons 
of  unrestricted  dollars  to  the  Development 
Pund  increased  appreciably  last  year.  The 
Report  from  the  President,  sent  to  some 
60  000  people,  has  prompted  many  favorable 
responses.  One  man  wrote  "You  have  met 
many  of  my  arguments  against  higher  educa- 
tion You  have  turned  me  around.  Please 
send  fifty  more  copies  for  me  to  distribute  to 
my  Iriends." 

Many  of  you,  professors,  administrators, 
counsellors,  donnltory  staff,  and  students, 
have  been  Intimately  involved  in  many  ways, 
sometimes  virith  an  enormous  investment  of 
energy.  On  behalf  of  the  University,  I  thank 

you. 

I  have  one  more  topic  to  dtscuss:  last  year 
we  gave  much  attention  to  the  thorny  ques- 
tion of  the  government  of  the  University.  I 
said  to  you  at  the  first  meeting  of  the  faculty 
that  I  favored  a  delegate  legislative  body  and 
a  higher  degree  of  student  participation.  I 
still  hold  those  views  and  I  suspect  that  the 
issue  is  stUl  a  thorny  one.  In  consequence.  I 
have  on  recommendation  of  the  Advisory 
CouncU  appointed  a  special  faculty-student 
committee  to  study  the  question  and  make 
recommendations.  »    j  _♦ 

I  believe  that  we  can  profit  from  student 
insights  and  that  our  government  ought  to 
provide  an  adequate  means  to  make  thetr 
Judgments,  Interests,  and  wants  known  and 
felt  I  believe  also,  that  laculty  as  proles- 
slonally  trained  men  and  women  have  special 
responsibility  for  university  government,  for 
the  development  of  the  curriculum,  the  con- 
tent and  method  of  instruction  and  evalua- 
tion, the  selection,  retenUon,  and  advance- 
ment ol  prolessional  colleagues. 

Further,  I  believe  that  an  abridgement  of 
the  faculty's  ultimate  prolessional  responsl- 
bUltv  wotUd  lessen  the  quality  ol  the  Uni- 
versity education  and  wUl  invite  Intrusion 
into  and  direction  of  tmlverslty  business  by 
outside  forces.  We  shall  have  some  differ- 
ences over  these  questions.  The  discussion 
of  differences,  I  trust,  will  lead  to  a  clearer 
definition  of  roles  and  an  accommodation 
that  will  be  most  beneficial  to  the  University. 

What  more  shaU  I  say?— with  EUot: 
"Now.  we  come  to  discover  that  the  moment* 
of  agony — are  likewise  permanent 
With  such  permanence  as  time  has — 
People  change,  and  smUe:  but  the  agony 
abides." 


183D  A>fNIVERSARY  OF  SIGNING  OP 
THE  U.S.  CONSTITUTION 


Mr  aLIjEN.  Mr.  President,  representa- 
tives of  the  Thirteen  Original  Colonies 
met  in  Washington,  D.C..  on  September 
17.  1970,  to  participate  in  ceremonies  at 
the  Washington  Monument  commemo- 
rating the  183d  anniversary  of  the  sign- 
ing of  the  UJS.  Constitution.  This  anni- 
versary date  is  recognized  throughout  the 
land  as  Constitution  Day. 

Mr.  President,  I  was  distressed  that 
the  local  press  and  the  national  media 
in  general  gave  so  little  attention  to  this 
important  event.  In  contrast  I  am  par- 
ticularly proud  of  the  attention  given 
Constitution  Day  in  Alabama.  The  Bir- 
mingham News  obsen'ed  the  event  with 
a  very  fine  editorial  which  I  commend 
to  the  thoughtful  consideration  of  Sena- 
tors and  members  of  the  public. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IifEK,  Not  Ancxls 

Today  Is  Constitution  Day,  an  appropriate 
time  to  reflect  upon  the  document  which  has 


aUowed  this  nation  nearly  200  years  of  con- 
tinuous government. 

With  one  tragic  exception,  the  political 
character  of  our  nation  has  been  blessed  with 
stability  amidst  peaceful  change.  And  even 
in  the  case  of  the  CivU  War,  the  unity  of  the 
nation  emerged  intact;  the  great  experiment 
of  government  of  the  people,  by  the  people 
and  for  the  people  continued  to  be  a  model 
for  the  world. 

The  Constitution  and  the  government  It 
established  are  not  perfect;  and  neither  did 
its  framers  pretend  that  It  was.  Yet,  In  nearly 
two  centuries  It  has  been  amended  only  23 
times — 10  of  these  amendments  being  the 
original  Bill  of  Rights. 

The  strength  of  the  Constitution  has  been 
not  in  rigidly  spelling  out  the  minute  func- 
tions and  powers  of  governmental  depart- 
ments, but  in  setting  forth  broad  principUs 
upon  which  the  government  is  founded. 

IronlcaUy,  some  of  these  principles  have 
been  so  taken  for  granted  In  the  cotirse  of 
the  years  that  their  genius  has  been  ob- 
scured. 

Lest  it  be  forgotten,  the  form  of  govern- 
ment established  by  the  Constitution  Is  a 
rcpublicon  government — not  a  democratic 
government. 

Go  back  to  the  Federalist  Papers,  the  col- 
lection of  essays  written  by  Alexander  Hamil- 
ton. John  Jay  and  James  Madison  in  defense 
of  the  newly-drafted  document. 

These  men,  who  signed  their  papers  "Pub- 
lius."  were  aware  ol  the  distinction.  A  demo- 
cracy to  them  was  a  form  of  government  in 
which  the  people  themselves  met  to  conduct 
affairs  of  state.  The  nature  of  direct  partlcl- 
paUon  necessarily  limits  its  exercise  to  a  very 
small  geographical  area:  A  town,  perhaps;  a 
large  and  growing  country,  impossible. 

James  Madison  wrote  that,  "we  may  define 
a  republic  to  be.  or  at  least  may  bestow  that 
name  on,  a  government  which  derives  all 
its  powers  directly  or  Indirectly  from  the 
great  body  of  the  people,  and  la  administered 
by  persons  holding  their  offices  dtirlng 
pleasure,  for  a  limited  period,  or  during  good 
behavior." 

Another  neglected  principle  underlying  the 
OonsUtutlon — one  which  nowadays  we  may 
Ignore  at  our  peril— Is  the  principle  ol 
federalism. 

The  Ccmstltutlon  Is  The  Federal  Consti- 
tution. It  is  not  a  national  ccwsOtution.  The 
federal  government  was  not  Intended  to 
be  a  national  government  of  ctMisoUdated 
powers. 

In  a  federal  republic,  the  powers  surren- 
dered by  the  people  are  divided  between  the 
sUte  and  federal  governments  in  certain 
expressed  proportions.  Under  a  federal  sys- 
tem, the  states  retain  their  sovereignty  and 
are  departments  separate  and  distinct  from 
the  federal  government. 

"Hence, "  wrote  Madison,  "a  double  secu- 
rity arises  to  the  rights  ol  the  pet^le.  The 
different  governments  wiU  control  each 
other;  at  the  same  time  that  each  will  be 
controlled  by  Itself." 

In  another  essay,  Madison  palnstakingiy 
reviewed  each  function  of  the  government 
provided  in  the  then-proposed  ConstltuUon 
and  demonstrated  that  in  some  respects  the 
operaUon  of  the  government  Is  national  in 
character,  but  that  for  the  most  part  the 
federal  nature  prevails.  Even  the  method  of 
raUflcation  of  the  ConsUtutlon  was  devised 
so  as  to  be  a  federal,  not  a  national  act. 

"It  is  of  great  importance  in  a  republic," 
Madison  wrote,  "not  only  to  guard  the  soci- 
ety against  the  oppression  of  its  rulers:  but 
to  guard  one  part  of  the  society  against  the 
injustice  of  the  other  part." 

The  federal  system  does  this,  he  contin- 
ued, by  breaking  the  society  down  into  so 
many  departmenU  (the  states)  that  the 
minority  wlU  be  In  Uttle  danger  from  inter- 
ested combinations  of  the  majority"  within 
the  society. 
And  yet  today  we  find  many  who  are  will- 
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Ing  to  forego  the  protections  of  the  federal 
system  for  an  ever  more  powerful  national 
government. 

As  a  practical  matter,  the  power  ^  the 
federal  government  has  already  grown  to 
such  an  extent  that  It  looms  over  the  once- 
sovereign  states,  treating  them  as  mere  sub- 
divisions of  a  national  government. 

This  erosion  of  federalism  has  l>een  has- 
tened by  the  effecte  of  constitutional  amend- 
ments. Judicial  interpretations— even  by 
acts  of  Congress. 

An  all-powerful  national  government.  U 
benevolent,  has  vast  powers.  It  is  true,  to 
solve  problems  for  the  people.  But  without 
the  checks  of  the  federal  system,  this  awe- 
some power  can  also  menace  the  rlghu  of  the 
people. 

"It  may  be  a  reflection  on  human  na- 
ture"  Madison  wrote,  "that  such  devices 
should  be  necessary  to  control  the  abuses 
of  government.  But  what  Is  government  It- 
self, but  the  greatest  of  all  reflections  on  hu- 
man nature?  If  men  were  angels,  no  govern- 
ment would  be  necessary.  If  angels  were  to 
govern  men.  neither  external  or  Internal  con- 
trols on  government  would  be  necessary." 

But  much  of  the  extremely  liberal  Idealism 
today  naively  assumes  angelic  benevolence  la 
a  characteristic  of  a  massive  central  gov- 
ernment. It  Ignores  the  safeguards  of  fed- 
eralism for  the  mathematical  formula  of 
the  popular  majority.  It  shiins  our  republi- 
can roots  In  search  of  pure  democracy. 

It  Is  an  Ideology  Ignorant  of  how  the 
governmental  system  functions,  yet  quick  to 
condemn  and  eager  to  change  for  change's 

«•"«•  ^.     . 

But  It  Is  the  very  system  the  radical - 
change-seekers  deplore  which  succeeded 
well  enough  to  nourish  their  ambitious  ex- 
pectations of  how  things  should  be. 

And  If  made  safe  from  undue  tampering, 
the  system  under  the  Constitution  wlU  con- 
tinue to  work  well.  Not  perfectly.  But  re- 
markably well. 
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savings  does  not  reflect  the  additional 
savings  of  public  moneys  which  would  not 
have  to  be  spent  to  attempt  to  dispose  of 
these  containers. 

Mr.  President,  I  invite  the  attention 
of  the  Senate  to  Mr.  Kole's  comments 
and  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Accent  on  the  News 
John  W.  Kole.  Washington  Correspond- 
ent—Based on  price  differentials  In  Wash- 
ington and  Richmond,  Va.,  the  Crusade  for 
a  Cleaner  Environment  has  calculated  that 
the  American  public  could  save  a  startling 
total  of  $600  million  a  year  by  purchasing 
soft  drinks  In  returnable  bottles. 

For  example,  it  found  that  a  six  pack  of 
Coca-Cola  in  12  ounce  throwaway  cans  re- 
talU  here  for  89  cents,  compared  to  69  cents 
for  retvirnable  13  ounce  bottles.  That's  a 
30  cent  saving  per  six  pack.  In  Richmond, 
the  savings  U  34  cents. 

It  then  applied  a  4  cent  per  conUlner 
savings  to  the  estimated  15  billion  cans  and 
returnable  bottles  of  soft  drinks  purchased 
in  the  United  States  each  year.  The  organiza- 
tion said  that  If  similar  savings  could  be 
made  on  21  billion  throwaway  cans  and  bot- 
tles of  beer,  another  »840  million  could  be 
kept  by  consumers. 


JACK  KOLE  POINTS  OXJT  THE 
HIGH  COST  OF  NONRETURNABLE 
BOTTLES 

Mr.  NELSON.  Mr.  President,  this  coun- 
try is  faced  with  a  mounting  pile  of  solid 
wastes  which  are  overburdening  our  local 
community  facilities  and  causing  serious 
environmental  and  health  problems  all 
across  the  Nation.  A  major  component  of 
solid  wastes  is  discarded  packaging  mate- 
rials. Whereas  every  person  in  the  United 
States  produced  404  poimds  a  year  of  dis- 
carded packaging  in  1958,  in  6  years  it  is 
estimated  that  this  flgiire  will  be  661 
pounds  per  year  of  packaging— paper, 
glass  bottles,  metal  cans,  wood,  plastics, 
and  textiles — for  every  man,  woman,  and 
child  in  this  country. 

In  addition  to  the  massive  quantita- 
tive burden  these  discarded  bottles,  jars, 
cans,  and  paper  place  on  our  environ- 
ment, their  one-time  use  is  extremely 
costly  to  the  consumer.  Mr.  Jack  Kole, 
Washington  correspondent  for  the  Mil- 
waukee Journal,  recently  pointed  out 
•'that  the  American  public  could  save  a 
starUing  total  of  $600  million  a  year  by 
purchasing  soft  drinks  in  returnable  bot- 
tles"  instead  of   throwaway  cans   and 
botUes.  And  another  $840  million  could 
be  saved  by  the  consumers  of  this  coim- 
try  if  they  purchased  their  beer  in  re- 
turnable containers   instead  of   throw- 
aways.  Thus  the  purchase  of  two  items — 
soft  drinks  and  beer— in  returnable  con- 
tsuners  would  save  the  American  public 
$1,440,000,000  each  year.  And  this  direct 


JOHN  SCHMITT.  PRESIDENT  OF 
THE  WISCONSIN  STATE  AFL-CIO, 
WRITES  ON  LABORS  POINT  OF 
VIEW 

Mr  NELSON.  Mr.  President,  labor  in 
Wisconsin  has  had  remarkable  leaders 
over  a  long  period  of  years.  The  spirit  of 
the  old  European  craft  guilds  was  brought 
along  to  this  country,  found  fertile 
ground,  grew,  and  formed  the  basis  for 
a  flourishing  American  labor  movement 
in  Wisconsin. 

Since  those  early  beginnings,  unloni- 
zaUon  in  the  craft  and  industrial  trades 
within  Wisconsin  has  multiplied  and 
prospered  and  the  workingman  today  is 
much  more  economically  secure  than  his 
father  and  grandfather  were. 

An  article  in  the  September  28,  1970, 
issue  of  the  Milwaukee  Journal  has  some 
interesting  comments  about  organized 
labor  which  arfe^well  worth  reading. 

The  author,  John  W.  Schmitt.  is  one  of 
the  most  thoughtful  and  dedicated  labor 
leaders  in  America.  As  president  of  the 
Wisconsm  State  AFL-CIO,  he  discusses 
some  aspects  of  the  labor  movement 
which  deserve  careful  consideration. 

No  matter  whether  the  reader  is  in 
agreement  or  opposition  with  these  views. 
I  recommend  John  Schmitts  article  to 
the  Senate  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Myths   About  Organized  Labo«  Can   Harm 
Public  as  Weix  as  Unions.  Sats  ScHMrrr 
I'd  like  to  correct  some  of  the  moth  eaten 
myths  about  organized  labor  that  have  been 
floating  around  for  too  many  years. 

In  view  of  the  fact  that  these  myths 
have  been  perpetuated  to  a  large  degree  by 
inadequate.  Inaccurate  and  even  biased  re- 
ports of  labor  activities  by  much  of  the  gen- 
eral news  media,  the  press  must  be  the  first 
target  of  our  efforU  to  place  these  myths 
In  the  ashcan. 


These  myths  have  become  potentially  very 
harmful  to  the  general  public  as  well  as  to 
labor  unions.  The  labor  movement  has  much 
to  contribute  to  our  communities,  state  and 
nation  In  this  period  of  social  unrest  and 
disunity.  It  can  do  this  job  better  If  the 
public  is  not  confused  by  antUabor  my- 
thology. 

One  myth  U  the  widespread  belief  that 
labor  unions  have  been  the  cause  of  a  large 
amount  of  Industrial  strife.  It  Is  fed  by  the 
widespread  publicity  given  to  strikes.  The 
facts  are.  of  course,  that  labor  unions  have 
been  this  nations  most  effective  instrument 
for  promoting  and  maintaining  peaceful  hu- 
man progress  and  stability  In  our  Industrial 
world. 

MOST    C0NTR.\CTS    RUN    COURSE    WrrHOtTT 
STOPPAGE 

This  is  demonstrated  emphatically  In  the 
statistics  of  the  US  Department  of  Laljor. 
During  the  1960s,  for  example,  more  than 
98'X^  of  the  150,000  labor-management  agree- 
ments in  the  nation  ran  their  course  without 
a  strike  or  work  stoppage  of  any  kind. 

Even  more  Impressive,  man-hours  lost  due 
to  strikes  during  the  decade  amounted  to 
less  than  a  quarter  of  1  %  of  the  total  worked. 
By  contrast,  time  lost  due  to  Industrial  ac- 
cidents and  Ulness  was  about  10  times  as 
great.  It  should  be  obvious  that  the  real 
slgnlflance  of  collective  bargaining  In  our 
economy  should  be  the  peaceful  and  orderly 
progress  that  It  has  made  possible.  However, 
this  Is  not  the  impression  the  public  gets 
from  the  news  media. 

In  this  period  of  rising  living  costs,  an- 
other myth  that  has  received  widespread  and 
distorted  attention  In  the  press  Is  the  so- 
called  role  of  union  negotiated  wage  increases 
as  a  factor  In  causing  Inflation.  The  fact  is, 
of  course,  that  labor  union  members  along 
with  all  workers  actually  took  a  cut  In  real 
wages  in  the  period  from  1965  through  1969 
when  corporate  prices.  proflU  and  dividends 
were  soaring  to  record  blghs. 

Labor  unions  generally  have  been  In  the 
position  of  having  to  catch  up  with  Inflation 
this  year.  On  the  basis  of  the  Increase  in  the 
cost  of  living  m  1969  and  thus  far  In  1970. 
unions  have  had  to  negotiate  for  Increases 
of  more  than  IC"^  Just  to  catch  up  with  the 
level  of  real  wages  that  prevailed  in  1965. 

Any  competent,  honest  economist  will  ad- 
mit that  wages  have  traditionally  trailed 
price  and  profit  Increases.  Yet  the  myth  that 
wage  increases  are  a  major  factor  In  Inflation 
is  contlnuaUy  repeated  In  news  reports  about 
major  wage  negotiations  and  settlements. 

By  contrast,  I've  read  or  heard  very  little 
about  the  Inflationary  Impact  of  the  record 
high  interest  rates  charged  by  banks,  yet 
these  affect  the  cost  of  living  of  every  man, 
woman  and  child  In  the  country. 


BIG  UNIONS  DWARFEB  BY  BIG  BUSINESS 

Another  myth,  promoted  primarily  by 
spokesmen  for  such  organizations  as  the  U.S. 
Chamber  of  Commerce  and  the  National 
Manufacturers  Association,  Is  that  unions 
have  become  too  large  and  too  powerful  To 
anyone  familiar  with  the  Increasing  trend  of 
the  concentration  of  more  and  more  of  the 
economic  wealth  of  this  nation  in  fewer  and 
fewer  corporate  giants,  this  so-called  concern 
Is  not  only  a  myth  but  a  joke. 

A  recent  study  by  Dr.  WlUard  Mueller,  Uni- 
versity of  Wisconsin  economics  professor, 
has  disclosed  that  corporate  conglomerates 
multiplied  and  grew  faster  In  the  decade  of 
the  1960s  than  In  any  previous  period  in  his- 
tory His  study  showed  that  by  the  first  quar- 
ter of  1970  a  small  elite  of  102  corporations, 
each  with  assets  exceeding  a  billion  dollars, 
controlled  48%  of  the  assets  and  53 ''^  of  the 
profits  of  all  corporations  engaged  primarily 
in  manufacturing.  The  remaining  assets  were 
divided  among  more  than  198.000  corpora- 
tions. _. 
Right  now,  the  UAW,  one  of  the  largest 


unions  In  the  nation.  Is  on  strike  against 
General  Motors,  the  largest  manufacturing 
corporation  In  the  world.  How  do  they  com- 
pare In  terms  of  economic  power?  The  UAW 
went  Into  the  strike  with  a  strike  fund  of 
about  $120  million,  enough  to  pay  Its  strik- 
ing DM  members  $30  to  $40  a  week  In  bene- 
fits for  a  period  of  six  or  seven  weeks.  CM 
In  1969  had  consolidated  assets  of  $14.8  bil- 
lion and  another  $9  billion  In  its  wholly 
owned  subsidiary,  General  Motors  Acceptance 
Corp. 

The  problem  of  bargaining  effectively  with 
these  huge  conglomerates  Is  one  of  the  most 
serious  challenges  confronting  organized 
labor.  It  Is  obviously  going  to  require  larger 
unions  and  stronger  co-operation  by  all  labor 
unions  than  ever  before.  And  It  certainly  ex- 
plodes the  myth  that  labor  unions  have 
become  too  large  and  too  powerful. 

"BOSSES"    HAVE    NO    PLACE    IN    DEMOCRACY 

Finally.  I'd  like  to  deal  with  the  related 
laytb — the  one  that  attributes  all  labor  prob- 
lems to  the  po*er  and  Influence  of  the  so- 
called  "labor  bosses."  ThU  myth  Is  not  only 
completely  Inaccurate,  but  It's  an  Insult  to 
the  intelligence  and  character  of  the  mil- 
lions of  rank  and  file  members  of  the  labor 
movement.  The  fact  Is  that  labor  unions  at 
all  levels  are  the  most  democratically  run 
organizations  in  our  nation.  No  union  leader 
Is  any  stronger  than  the  support  he  can 
count  on  from  the  rank  and  file  membership. 

Two  Harvard  professors  recently  published 
a  book  on  this  subject.  Their  conclusion  was 
that  many  business  and  Industrial  leaders 
like  to  believe  this  myth  because  they  prefer 
tc  blame  their  labor  troubles  on  "some  op- 
portunistic union  leader"  rather  than  to  face 
the  facts  that  their  employes  are  dissatisfied 
with  their  wages  or  working  conditions. 

Labor  leaders  who  don't  recognize  and 
respond  to  the  needs  of  their  rank  and  file 
members  don't  have  very  long  careers  as 
"labor  bosses."  Every  successful  labor  leader 
understands  this.  We  could  eliminate  many 
of  the  problems  confronting  our  society  to- 
day if  all  leaders  in  government,  business. 
Industry  and  other  organizations  had  to  be 
half  as  responsive  to  the  people  they're  sup- 
posed to  serve  as  labor  letulers  must  be  to 
their  members. 

John  W.  Schmitt. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, is  there  further  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  Is  concluded. 


DIRECT  POPULAR  ELECTION  OF  THE 
PRESIDENT  AND  THE  VICE  PRES- 
IDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Chair 
lays  before  the  Senate  the  unfinished 
business,  which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 
Calendar  No.  1135.  Senate  Joint  Reso- 
lution 1.  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
relating  to  the  election  of  the  President 
and  the  Vice  President. 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  its  consideration. 


EQUAL  EMPLOYMENT  OPPORTUNI- 
TIES ENFORCEMENT  ACT 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, under  ttie  order  of  yesterday,  I 


ask  imanlmous  consent  that  the  unfin- 
ished business  be  temporarily  laid  aside, 
and  that  the  Senate  proceed  to  the  con- 
sideration of  the  pending  EEOC  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 
Calendar  No.  1153,  S.  2453,  a  bill  to  fur- 
ther promote  equal  employment  oppor- 
tunities for  American  workers. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request  of 
the  Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that 
tliere  may  be  a  quorum  call,  with  the 
time  charged  equally  to  both  sides  on  the 
biU. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  suggest  the  absence  of  a  quorvun. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 
Under  the  previous  imanimous-consent 
agreement,  all  time  is  now  under  control. 

PRIVILKGE  OT  THE  FLOOR 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that  the 
same  committee  staff  members  who  had 
the  privUege  of  the  floor  yesterday  be 
given  the  privilege  of  the  floor  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  suggest  the  absence  of  a  quorum, 
and  I  ask  imanimous  consent  that  the 
time  not  be  charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ERVIN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  Mr.  President,  I  should 
like  to  state  that  I  should  like  to  have  a 
rollcall  on  some  of  my  amendments.  Of 
course,  we  cannot  legislate  unless  a 
quorum  is  present. 

I  do  not  care  to  speak  at  great  length 
on  this  matter.  

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  time  to  himself? 

Mr.  ERVIN.  I  yield  10  minutes  to  my- 
self. Mr.  President. 

The  PRESIDING  OFFICER.  On  the 
bill? 

Mr.  ERVIN.  I  am  going  to  offer  an 
amendment. 

Mr.  President.  I  call  up  my  amend- 
ment. In  it  I  move  to  strike  the  follow- 
ing: Subsection  (1).  which  appesurs  on 
lines  1.  2.  and  3  on  page  26.  What  I 
move  to  strike  is  this  language: 

(1)  In  subsection  (a)  insert  "governmen to. 
governmental  agencies,  political  subdivi- 
sions," after  the  word  "individuals". 


The  purpose  of  this  amendment  is  to 
perpetuate  the  right  of  the  States  and 
their  subdivisions,  which  has  existed  ever 
since  George  Washington  took  his  first 
oath  as  President  of  the  United  States, 
to  hire  their  own  employees  without  in- 
terference on  the  part  of  the  Federal 
Government. 

Yesterday  I  made  some  remarks  in 
which  I  pointed  out  that  this  bill  con- 
stitutes a  most  drastic  assault  upon  our 
federal  system  of  government;  that  it 
would  give  to  the  Equal  Employment  Op- 
portunities Commission  the  power  to  tell 
the  States,  the  power  to  tell  counties,  the 
power  to  tell  mimicipalities,  the  power  to 
tell  townships,  the  power  to  tell  school 
boards,  the  power  to  tell  sanitation  dis- 
tricts, and  the  power  to  tell  all  other  sub- 
divisions of  the  State  government  whom 
they  could  hire,  fire,  and  promote. 

Not  only  that,  it  would  give  the  Com- 
mission the  power,  for  all  practical  pur- 
purposes,  to  fix  the  compensation  of 
those  employees.  Under  this  bill,  the 
Commission  could  find  that  the  States 
and  their  political  subdivisions  had  prac- 
ticed discrimination  on  the  basis  of  race, 
color,  religion,  national  origin,  or  sex. 
For  all  practical  purposes,  the  Conunis- 
sion's  findings  would  be  final.  This  is 
true  because  the  bill  prostitutes  the  ju- 
dicial process  by  denying  the  courts  any 
effective  procedure  to  change  the  find- 
ings of  fact  of  the  Commission.  And  by 
finding  that  the  State  or  one  of  its  po- 
litical subdivisions  had  discriminated  on 
one  of  the  prescribed  grounds  in  respect 
to  terms  of  employment  or  compensa- 
tion, the  Commission  could  effectively 
prescribe  the  terms  of  employment  or  the 
compensation  of  an  employee  whom  it 
found  had  been  treated  differently  from 
other  employees  on  the  grounds  enumer- 
ated. By  the  bill  Congress  empowers  the 
Commission  to  say  to  an  employer,  "You 
cannot  refuse  to  hire  A,  whom  you  have 
refused  to  hire  and  whom  we  have  found, 
despite  your  evidence  cogent  to  the  con- 
trary, you  are  discriminating  against  on 
one  of  the  specified  grounds."  When  the 
Commission  has  the  power  to  say.  "You 
cannot  refuse  to  hire  A,"  the  Commis- 
sion has  the  power  to  say,  "You  must 
hire  A." 

Thus,  the  bill  would  empower  an 
agency  of  the  Federal  Government,  com- 
posed of  men  who  are  not  elected  by 
anyone,  and  who  cannot  be  held  respon- 
sible to  anyone,  to  assume  control  of  the 
employment  practices  of  all  the  States 
and  all  the  political  subdivisions  of  the 
States.  Not  only  that,  the  bill  would 
bring  within  the  compass  of  the  juris- 
diction of  the  EEOC  every  educational 
institution  in  the  United  States.  The  bill 
would  give  the  Commission  the  power  to 
tell  every  educational  institution  whom 
it  must  hire  to  teach  mathematics,  phi- 
losophy, sociology,  history,  and  so  forth. 
The  Commission  could  even  command  a 
college  which  is  supported  by  a  reUgious 
denomination  to  hire  an  infidel  to  teach 
any  subject  not  of  a  religious  nature. 

I  say.  Mr.  President,  this  bill  is  prob- 
ably the  most  tyrannical  proposal  which 
has  ever  been  made  to  a  legislative  body 
In  this  country.  The  bill  shows  a  con- 
tempt for  the  fundamental  liberties  of 
all  the  American  people. 
Yesterday  I  pointed  out  that  the  bill 
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constitutes  a  gross  prostitution  of  the 
judicial  process:  that  it  would  unite  in 
the  Commission  the  power  to  prefer 
charges,  the  power  to  investigate  charges, 
and  tlie  power  to  determine  whether  the 
charges  should  be  made  the  subject  of 
quasi-judicial  action.  And  when  it  deter- 
mines that  the  charges  are  to  be  made  the 
subject  of  quasi-judicial  action  the  com- 
mission would  act  as  judge  and  jury, 
and.  I  might  add,  the  executioner. 

Mr.  President,  the  bill  pro\'ides  for  the 
financing  of  one  side  of  the  controversy 
and  denies  it  to  the  other.  It  brings 
witliin  Us  orbit  every  person  in  the  United 
States^ho  employs  as  many  as  eight  per- 
sons. This  Federal  Commission  would 
take  ciiarge  of  hiring  practices  of  virtu- 
ally every  small  businessman  in  the 
Nation  and  deny  them  the  right,  in  the 
ultimate  analysis,  to  make  their  own 
contracts  of  employment.  It  deems  it 
wholly  Immaterial  that  these  men  in- 
vest their  talents  and  their  money  in 
their  business  enterprises,  and  denies 
them  the  ultimate  right  to  hire  or  to 
promote  those  whom  they  think  will  make 
their  undertakings  successful. 

The  bill  would,  in  effect,  take  away 
from  them,  in  the  lUtimate  analysis,  the 
power  to  determine  whom  they  shall 
hire,  whom  they  shall  promote,  whom 
they  shall  discharge,  and  what  compen- 
sation they  shall  pay  to  these  persons. 
Under  the  broad  power  to  enforce  what- 
ever it  considers  to  be  discrimination 
within  the  purview  of  the  bill,  the  com- 
mission would  succeed  to  all  these 
powers  in  the  final  analysis. 

Hence,  it  seriously  impairs  essential 
ingredients  of  the  free  enterprise  system. 
Not  only  that,  but  the  bill  is  so  drafted 
that  it  Is  virtually  impossible  for  the 
courts  to  give  an  independent  appraisal 
of  the  factual  decisions  of  the  commis- 
sion. Since  the  law  arises  out  of  the  facts, 
the  power  which  finds  the  facts — in  this 
case  the  Commission — really  controls 
the  ultimate  legal  decision. 

Mr.  President,  the  bill  robs  little 
businesses  in  America  of  their  rights  to 
select  their  employees:  it  robs  the  States 
and  their  subdivisions  of  their  rights  to 
employ  their  employees;  and  It  robs  the 
educational  institutions  of  the  country 
of  their  rights  to  determine  who  shall 
constitute  their  faculties.  Moreover 
the  bill  is  so  drafted  as  even  to  rob  the 
courts  of  the  right  to  make  an  Inde- 
pendent determination  of  the  facts  in 
the  case. 

The  bill  will  give  the  Commission  the 
power  to  find  the  facts  and  will  make 
those  findings  of  fact  binding  on  every 
court  in  the  land,  if  those  findings  are 
supported,  as  the  bill  provides,  by  "sub- 
stantial evidence."  Five  percent  of  the 
evidence  is  substantial.  The  evidence  can 
be  5  percent  one  way  and  95  percent  the 
other,  but  the  Commission  could  make 
its  own  findings  of  fact,  on  the  basis  of 
the  5  percent,  and  no  power  on  earth, 
including  the  Supreme  Court  of  the 
United  States,  could  interfere  with  those 
findings  of  fact. 

Mr.  President,  I  would  say,  Let  me 
write  the  verdict  and  I  care  not  who 
writes  the  Judgment.  The  verdict — the 
facts — determines  the  judgment.  By  its 
provision  giving  the  Commission  the  vir- 


tually imreviewable  power  to  find  the 
facts,  the  bill  constitutes  a  gross  prostitu- 
tion of  the  judicial  process.  It  contains  so 
many  inequities  in  it  that  in  an  effort  to 
cure  a  few  of  them.  I  have  submitted 
amendments  Nos.  985,  986,  987,  988,  989. 
990,  991,  992.  993,  994,  995,  996,  998,  and 
999!  in  an  effort  to  give  some  legislative 
respectability  to  the  bill. 

Mr.  GRIFFIN.  Mr.  President,  wUl  the 
Senator  from  North  Carolina  yield? 

The     PRESIDING     OFFICER     (Mr. 
Cranston)  .  Does  the  Senator  from  North 
Carolina  yield  to  the  Senator  from  Mich- 
igan? 
Mr.  ERVIN.  I  yield. 

Mr.  GRIFFIN.  It  is  not  clear  to  me 
whether  an  amendment  by  the  Senator 
from  North  Carolina  is  now  pending. 

Mr.  ERVIN.  Yes.  I  offered  an  amend- 
ment  

Mr.  GRIFFIN.  I  believe  it  has  not  been 
sUted,  however,  is  that  not  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  it  has  not  yet  been  re- 
ported. 

Mr.  GRIFFIN.  It  might  be  appropriate 
if  the  amendment  were  to  be  stated  and 
identified. 

Mr.  ERVIN.  I  sUted  at  the  begirming 
of  my  remarks  that  I  moved  to  strike 
lines  1,  2.  and  3  on  top  of  page  26  which 
constitutes  a  part  of  section  2  of  the  bill. 
Those  are  provisions  in  the  bill  which 
would  give  the  Commission  jurisdictfon 
over  so-called  discrimination  charges  in 
respect  to  hiring  of  the  employees  of  all 
States  and  all  political  subdivisions  of 
States. 

Mr.  GRIFFIN.  Is  it  a  printed  amend- 
ment? 
Mr.  ERVIN.  No,  it  is  not  printed. 
The  PRESIDING  OFFICER.  Does  not 
the  Senator  from  North  Carolina  mean 
on  the  top  of  page  26? 

Mr.  ERVIN.  Page  26:  that  is  right,  Mr. 

President.  

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows:  On  page  26,  strike  out  lines  1, 
2.  and  3. 

Mr.  ERVIN.  Mr.  President,  my  pro- 
posed amendment  in  the  form  of  a  mo- 
tion to  strike  is.  in  effect,  exactly  the 
same  as  amendment  No.  975  which  was 
submitted  originally  by  the  distinguished 
Senator  from  Colorado  but  not  called  up 
for  Senate  action  by  him. 

Mr.  President.  I  ask  imanlmous  con- 
sent that  the  amendments  I  have  pre- 
viously enumerated  be  printed  In  the 
Record  at  this  point. 

There  being  no  objection,  amendments 
Nos.  985.  986,  987.  988,  989,  990.  991,  992. 
993,  994,  995,  996,  998,  and  999  were  or- 
dered to  be  printed  In  the  Record,  as 

follows: 

Amtndment  No.  985 

On  page  32,  subsection  g(l),  strtlce  the 
third  sentence  and  Insert  "After  the  Com- 
mission Issues  a  complaint  It  may,  upon 
appllcstlon  by  the  person  aggrieved  or  the 
respondent,  appoint  an  attorney  for  aucb 
person  In  any  case  In  which  It  determines 
that  the  aggrieved  party  or  the  respondent 
Is  unable  to  pay  for  an  attorney  without  un- 
due hardship,  or  In  any  case  in  which  the 
Interests  of  Justice  and  fair  play  would  be 
served  thereby." 


AtfKNDMEirr  No.  MS 

On  page  38,  line  20.  strike  the  period  and 
insert  "or  any  other  person.". 

On  page  a9.j^lne  6.  after  "employee,"  Insert 
"or  any  other  person.". 

On  page  29,  line  9,  after  "Commission," 
Insert  "or  any  other  person.". 

Amendment  No.  987 
On  page  33.  lines  3  through  12,  strike 
subsection  g(2)  and  Insert:  "After  the 
Commission  Issues  a  complaint.  It  may,  upon 
application  by  the  person  aggrieved  or  the 
respondent,  compensate  such  person  for  rea- 
sonable expenses  In  connection  with  the 
preparation  for  the  hearing  and  in  connec- 
tion with  participation  In  the  hearings,  in- 
cluding the  cost  of  expert  witness  fees, 
transcripts,  and  copying.  Not  more  than 
H.OOO  will  be  allocated  in  any  single  proceed- 
ing to  carry  out  the  provisions  of  this  para- 
graph. The  Commission  may  perform  the 
services  for  which  such  party  would  other- 
wise seek  reasonable  expenses  under  this 
subsection." 

Amendment  No.  988 

On  page  28,  line  5.  strike  "or  on  behalf  of; 
on  lines  6  through  8,  strike  "or  by  an  officer 
or  employee  of  the  Commission  upon  the 
request  of  any  person  claiming  to  be 
aggrieved.". 

On  page  29,  line  18,  strike  "or  on  behalf 
of". 

On  page  30.  beginning  with  line  16.  strike 
all  through  line  5  on  page  31;  and  renumber 
the  following  subsections  as  appropriate. 

Amendment  No.  989 
On  page  27,  line  22.  strike  the  period  and 
Insert  the  following:  "or  to  an  educational 
institution  with  respect  to  the  employment 
of  Individuals  to  perform  work  connected 
with  the  educational  activities  of  such 
institution.". 

Amendment  No.  990 

On  page  33,  Une  23,  beginning  with  "and" 
strike  all  through  •Commission". 

On  page  34.  line  1,  and  on  page  34,  line 
12.  insert  the  following  new  sentence:  "In  any 
action  or  proceeding  under  this  title  the 
Commis-sion  in  its  discretion  may  allow  the 
prevailing  party  a  reasonable  attorney's  fee 
as  part  of  the  cost.  If  the  Commission  deter- 
mines that  the  complaining  party  Is  finan- 
cially unable  to  pay  such  fees,  the  Commis- 
sion shall  pay  such  reasonable  fees  out  of 
its  own  funds." 

Amendment   No.   991 

On  page  39  strike  subsection  (m>,  lines  9 
through  19,  and  renumber  the  following  sub- 
sections as  appropriate. 

On  page  40.  lines  3  through  5,  strike  the 
last  sentence  of  subsection  (n) . 

Amendment    No.    992 

On  page  40,  strike  lines  6  through  10  and 
Insert  the  following  new  subsection: 

"(o)  The  Attorney  General  shall  conduct 
Utlgatlon  to  which  the  Commission  Is  a 
party  in  or  In  which  the  Commlsflon  ha«  an 
Interest." 

Amendment   No.   993 

On  page  54,  beginning  In  line  10,  strike  all 
through  line  14  on  page  55. 

Amendment   No.   994 
On  page  41  strike  subsection  (q)  beginning 
on  line  13  through  page  43.  line  19,  and  re- 
number the  aucceeding  subsections  as  ap- 
propriate. 

AMKIfDMENT    NO.    995 

Subsection  (q)  on  page  41  Is  amended  to 
read  as  foUowa:  "If  a  «Aarg*  filed  with  the 
GommlflBlon  pursuant  to  aubsecUon   (b)    la 


X 


I 


dismissed  by  the  Commission,  or  If  within 
sixty  days  from  the  filing  of  such  charge  or 
the  expiration  of  any  period  of  tpferenoe  un- 
der subsection  (c)  or  (d),  whichever  Is  later, 
the  Commission  has  neither  Issued  a  com- 
plaint under  subsection  (f )  nor  entered  Into 
an   agreement  under  subsection    (f)    or   (1) 
which  U  acceptable  to  the  Commission  and 
to  which  the  person  aggrieved  Is  a  party,  the 
CimmUslon  shall  so  notify  the  person  ag- 
grieved and  such  person  may,  within  thirty 
days  thereafter  petition  the  court  for  an  ap- 
propriate order.  If  the  court  finds  that  there 
is  reasonable  cause  to  believe  that  the  facta 
alleged  are  true,  and  that  the  Commission 
has  abused  Its  power  in  dismissing  the  charge 
or  has  not  been  acting  with  due  diligence  on 
the  charge,  the  court  shall  Issue  an  order  di- 
recting the  Commission  to  issue  a  complaint. 
If   In  the  case  al  an  agreement  ptirsuant  to 
si'bsection  (I)  to  which  the  person  aggrieved 
was  not  a  party,  the  court  finds  that  the  ac- 
ceptance of  such  an  agreement  was  an  abuse 
of  discretion  by  the  Commission  or  that  tJie 
interests   of  Justice  are  not  served   by   the 
agreement,  It  shall  Issue  an  order  dissolving 
the  agreement  and  directing  the  Commis- 
sion to  proceed  forthwith  with  further  con- 
sideration of  the  charge  or  to  Issue  a  com- 
plaint." 

Amendment  No.  996 

On  page  44,  line  24,  add  the  following  new 
sentence  at  the  end  of  subsection  c(l) :  "If 
the  Attorney  General  thereafter  determlnea 
that  the  Commission  no  longer  has  the  ca- 
pability or  the  intention  to  carry  out  the 
functions  set  forth  in  this  section  or  that 
a  transfer  under  this  subsection  no  longer 
contributes  to  the  carrying  out  of  objectives 
under  title  vn  of  thU  Act,  he  shall  so  certify 
to  Congress.  Ninety  days  after  such  certifica- 
tion the  Attorney  General  shaU  resume  his 
function*  under  this  section  unless  the 
Congress  upon  Joint  resolution  shall  object 
to  such  resumption." 

Amendment  No.  998 

Subsection  (p)  on  pages  40-41  is  amended 
to  read  as  follows:   "The  Commission  shall 
have  the  power,  upon  the  issuance  of  a  com- 
plaint as  provided  in  subsection  (f)  of  this 
section  charging  that  any  person  has  engaged 
or  Is  engaging  in  an  unlawful  employment 
practice,  to  bring  In  action  for  appropriate 
temporary  or  preliminary  relief  pending  Ita 
final  disposition  of  such  charge,  or  until  the 
filing   of   a  petition   under   subsection    (k). 
(1)    (m),  or  (n)  of  this  section,  as  the  case 
may  be.  In  the  United  States  dUtrlct  court 
for  any  Judicial  district  In  the  State  In  which 
the  unlawful  employment  practice  concerned 
in  alleged  to  have  been  committed,  or  the 
Judicial  district  In  which  the  aggrieved  per- 
son would  have  been  employed  but  for  the 
alleged  unlawful  employment  practice,  but. 
If  the  respondent  Is  not  found  within  any 
such  Judicial  district,  such  an  action  may 
be  brought  in  the  Judicial  district  in  which 
the  respondent  has  his  principal  office.  For 
purposes  of  sections  1404  and  1406  of  title 
28,  United  States  Code,  the  Judicial  district 
m  which  the  respondent  has  his  principal 
office  shall  In  all  cases  be  considered  a  Judi- 
cial district  In  which  such  action  might  have 
been  brought.  Upon  the  bringing  of  any  such 
action,  the  district  court  shall  have  Juris- 
diction  to   grant   sucji   injunctive  relief  or 
temporary  restraining  order  as  tt  deems  Just 
and  proper,  notwithstanding  any  other  pro- 
vision of  law.  Rule  65  of  the  Federal  Rules 
of  ClvU  Procedure,  except  paragraph  (a)  (2) 
thereof,  shall  govern  proceedings  under  this 
subsection." 


Amendment  No.  999 

Strike  out  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 

"That  (a)  the  Congress  hereby  declares 
that  m  order  to  restore  an  appropriate  divi- 
sion of  governmental  authority  between  the 


three  coordinate  branches  of  the  Federal 
Government  In  the  area  of  equal  employ- 
ment opportunities  and  to  preclude  en- 
croachment upon  the  legislative  powers  and 
functions  of  the  Congress  through  the  Is- 
suance of  Executive  orders  In  this  area.  It  Is 
necessary  to  provide  that  the  remedies  en- 
acted by  Congress  to  secure  equal  employ- 
ment opportunities  shall  be  the  exclusive 
Federal  remedies  available  In  this  area. 

"(b)  The  actions,  endeavors.  Investigatory 
proceedings,  and  other  remedies  provided  by 
title  vn  of  the  Civil  Rights  Act  of  1964  shaU 
be  the  exclusive  means  under  Federal  law  of 
enforcing  the  equal  employment  opportu- 
nities secured  by  such  Act. 

"(c)  Executive  Order  Numbered  11246,  as 
amended,  title  VI  of  the  Civil  Rights  Act  of 
1964,  and  any  other  law  or  Executive  order 
of  the  United  States  securing  equal  oppOT- 
tunltles,  and  all  rules  or  regulations  Issued 
thereunder,  are  hereby  superseded  to  the  ex- 
tent that  they  provide  any  actions,  endeav- 
ors. Investigatory  proceedings,  or  other  rem- 
edies with  respect  to  any  act  or  practice  pro- 
hibited therein  which  would  also  constitute 
an  act  or  practice  made  an  unlawful  em- 
ployment practice  under  title  VII  of  the  Civil 
Righto  Act  of  1964.  Nothing  In  this  Act  shaU 
relieve  any  person  of  any  obligation  asstimed 
or  Imposed  under  or  pursuant  to  any  such 
law  or  Executive  order  prior  to  the  enact- 
ment of  this  Act. 

"(d)  Nothing  In  this  section  shall  apply 
with  respect  to  any  law  of  any  State  or  polit- 
ical subdivision  of  a  State." 

Mr.  ERVIN.  Mr.  President.  I  do  not  ex- 
pect to  call  up  all  of  my  amendments.  I 
should  like  to  have  these  all  printed  to 
demonstrate  to  my  constituents  and  to 
the  rest  of  the  American  people  that  I  am 
aware  of  the  iimimierable  iniquities  in 
the  bill. 

If  I  could  get  the  time  in  these  harried 
and  hurried  days  of  the  session  to  call 
up  these  amendments,  I  would  do  so. 
But  if  they  are  printed  in  the  Record  as 
a  part  of  my  remarks,  the  House  Mem- 
bers will  have  the  benefit  of  them,  when 
they  consider  this  matter  in  what  I  hope 
will  be  a  more  leisurely  atmosphere  than 
prevails  in  the  Senate  at  this  time. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  will  the  Senator  from  North 
Carolina  yield? 
Mr.  ERVIN.  I  yield. 

Mr.  WILLIAMS  of  New  Jersey.  I  have 
asked  the  Senator  to  yield  to  me  so  that 
I  may  understand  the  procedure  better 
here. 

It  was  my  understanding  on  yesterday 
that  several  amendments  that  have  been 
spoken  of  this  morning  by  the  Senator 
from  North  Carolina  were  to  be  voted 
on  en  bloc.  Was  that  in  error? 

Mr.  ERVIN.  I  am  not  going  to  ask  that 
all  of  these  amendments  be  voted  on 
en  bloc.  I  had  originally  intended  to  do 
so.  Copies  of  these  amendments  have 
been  inserted  in  the  Record.  All  of  them 
are  very  important  and  I  will  ask  for 
rolIcaUs  on  some  of  them. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  I  have  not  examined  all  of 
these  amendments,  of  course.  I  would  like 
to  ask  to  have  included  in  the  Record 
my  observations  on  the  amendments 
after  I  have  had  an  opportunity  to  read 
them. 

Mr.  ERVIN.  Mr.  President,  I  certainly 
would  have  no  objection^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  ERVIN.  Mr.  President,  for  the  in- 


formation of  the  distingtiished  Senator 
from  New  Jersey,  I  would  say  that  I  ex- 
pect to  offer  several  amendments: 
in  addition  to  the  amendment,  which  I 
am  now  offering  in  the  form  of  a  motion 
to  strike,  I  shall  offer,  for  example,  an- 
other amendment  to  strike  the  provisions 
which  bring  educational  institutions 
within  the  purview  of  the  jurisdiction  of 
the  Commission. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President.  I  certainly  appreciate  the 
clarification  by  the  distinguished  Sen- 
ator from  North  Carolina. 

Mr.  ERVIN.  Mr.  President.  I  do  have 
another  amendment,  amendment  No.  984 
which  would  have  established  the  Office 
of  General  Counsel  of  the  Commission.  I 
ask  imanimotis  consent  that  this  amend- 
ment also  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment (No.  984)  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Amendment  No.  984 
On  page  27  following  line  22  Insert  the  fol- 
lowing new  section  4  and  renumber  the  suc- 
ceeding sections  as  appropriate: 

SEC.  4.  Section  705  of  the  Civil  Righto  Act 
of  1964  Is  amended  by  adding  a  new  subsec- 
tion "d"  as  foUows.  and  redesignating  the 
succeeding  subsection  as  appropriate : 

"(e)  There  shaU  be  a  General  Counsel  of 
the  Commission  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  for  a  term  of  four 
years  The  General  Counsel  of  the  Commis- 
sion shall  exercise  general  supervision  over  all 
attorneys  employed  by  the  Commission 
(other  than  trial  examiners  and  legal  assist- 
ants to  Commission  members)  and  over  the 
officers  and  employees  in  the  regional  offices. 
He  shall  have  final  authority,  on  behaU  of  the 
Commission,  In  respect  of  the  investigation 
of  charges,  the  entry  Into  conciliatory  agree- 
mente  and  Issuance  of  complalnte  under 
subsections  (b)  and  (f)  of  section  706.  and 
m  respect  of  the  prosecution  of  such  com- 
plalnte before  the  Commission,  and  shall 
have  such  other  duties  as  the  Commission 
may  prescribe  or  as  may  be  provided  by  law. 
In  case  of  a  vacancy  In  the  office  of  the  Gen- 
eral Counsel  the  President  Is  authorized  to 
designate  the  officer  or  employee  who  shau 
act  as  General  Counsel  during  such  vaf  *?cy- 
but  no  person  or  persons  so  designated  shall 
so  act  (1)  for  more  than  forty  days  when 
the  Congress  is  In  session  unless  a  nomina- 
tion to  fiU  such  vacancy  shaU  have  been  sub- 
mitted to  the  Senate  or  (2),  »**«'  ^1^%^^- 
lournment  sme  die  of  the  session  of  the  Sen- 
ate  m  which  such  nomination  was 
submitted." 

Mr.  ERVIN.  Mr.  President,  the  distin- 
gviished  Senator  from  Ohio  (Mr.  Saxbe) 
yesterday  afternoon  offered  a  somewhat 
simUar  amendment  which  accomplishes 
the  same  purpose.  For  this  reason,  I  will 
not  press  for  action  on  my  amendment 
which  was  designed  to  establish  the 
Office  of  General  Counsel. 

Mr  WILLIAMS  of  New  Jersey.  Mr. 
President,  I  was  advised  that  there  would 
be  offered  today  one  amendment  deal- 
ing with  the  situation  where  a  respond- 
ent was  unable  to  finance  counsel  fees, 
thus  presenting  undue  hardship,  and 
that  the  amendment  would  have  pro- 
vided that  counsel  could  be  appomted  by 
the  Commission. 
Is  that  one  of  the  amendments? 
Mr.  ERVIN.  That  is  one  of  the  amend- 
ments. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
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President,  there  Is  <Hie  other  that  I  would 
like  to  menUon.  That  concerns  an 
amendment  that  would  specify  that  the 
Commission's  findings  must  be  by  a  pre- 
jjonderance  of  the  evidence. 

Mr  ERVTN.  That  is  another  one  of 
the  amendments.  If  the  Senator  from 
New  Jersey  is  willing  to  accept  those 
amendments.  I  will  offer  them  for  actiMi 
after  the  pending  amendment  Is  acted 

on.  -, 

Mr  wnxiAMS  of  New  Jersey.  Mr. 
President.  I  was  advised  that  they  would 
be  offered.  Both  seem  highly  reasonable 
and  to  have  merit.  I  believe  they  would 
strengthen  the  biU.  For  myself.  I  would 
say  that  if  they  were  offered,  I  would  be 
willing  to  accept  those  amendments. 

Mr.  ERVTN.  Mr.  President,  I  will  pre- 
sent them  right  after  the  vote  on  the 
pending  amendment.  I  appreciate  the 
willingness  of  the  Senator  from  New 
Jersey  to  accept  them.  I  will  not  go  so  far 
as  to  say  that  they  would  improve  the 
bill,  but  I  will  say  that  they  would  ren- 
der it  slightly  less  obnoxious  to  the  Sen- 
ator from  North  Carolina. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  I  was  Impressed.  I  think  they 
have  a  great  deal  of  merit.  The  Senator 
from  North  Carolina  improves  so  much 
of  the  legislation  as  it  passes  through 
that  I  certainly  want  to  accept  those 
amendments  that  prove  not  particularly 
obnoxious  to  me. 

Mr.  ERVIN.  Mr.  President,  perhaps  I 
could  get  unanimous  consent  to  with- 
draw the  pending  amendment  tempo- 
rarily and  let  these  two  be  agreed  upon 
and  then  go  back  to  the  pending  amend- 
ment.   

The  PRESIDING  OFFICER.  The  Sen- 
ator does  not  need  unanimous  consent. 
He  has  the  right  to  withdraw  his  own 
amendment. 

Mr.  ERVIN.  Mr.  President,  I  tempo- 
rarily withdraw  the  pending  amendment. 
The     PRESIDINO     OFFICER.     The 
amendment  is  withdrawn. 

AMBnatxm  no.  •91 
Mr.  ERVIN.  Mr.  President,  I  caU  up 

amendment  No.  997.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  33.  line  18,  foUowtag  "flnea"  In- 
sert "by  preponderance  of  the  evidence  taken 
by  the  Commln»>on". 

On  p»g*  35.  Une  2,  strike  "on  the  record." 
and  ln»ert  "by  ft  preponderance  ol  the  evi- 
dence of  the  record.". 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  will  the  Senator  yield? 
Mr.  ERVTN.  I  yield. 
Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President.  I  misspoke  myself  a  while  ago. 
This  amendment  is  most  important  in 
my  judgment.  This  describes  the  legal 
burden  of  proof  in  many  areas  of  admin- 
istrative law.  as  I  understand  it.  I  think 
I  should  express  my  enthusiasm  at  this 
point  for  the  Record,  rather  than  just 
acquiesce  in  it. 

Mr.  ERVIN.  Mr.  President,  it  lays  down 
the  measure  of  proof  that  prevails  iij 
clvfl  actions  in  the  courts,  the  meaning 
of  which  is  well  imderstood. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
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President.  I  yield  back  the  remainder  of 
my  time.  ,  ^  .     . 

Mr.  ERVTN.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESroma  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  North  Carolina. 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    990 

Mr  ERVIN.  Mr.  President,  the  other 
amendment  which  the  distinguished 
Senator  from  New  Jersey  has  announced 
that  he  is  wUling  to  accept  is  amend- 
ment No.  990.  I  caU  up  the  amendment 
and  ask  that  it  be  stated.       

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  33.  line  23,  beginning  with  "and" 
strike  aU  through  "Commission". 

On  page  34.  line  1,  and  on  page  34,  line  12, 
Insert  the  foUowing  new  sentence:  "In  any 
action  or  proceeding  under  this  title  the 
Commission  In  Its  discretion  may  allow  the 
nrevaumg  party  a  reasonable  attorney  s  ree 
as  part  of  the  cost.  If  the  Commission  deter- 
mines  that  the  complaining  party  Is  flnan- 
claUy  unable  to  pay  such  fees,  the  Commis- 
sion shall  pay  such  reasonable  fees  out  of  Its 
own  funds. " 


Mr  ERVIN.  Mr.  President.  I  am  pri- 
vately advised  by  the  distinguished  Sen- 
ator from  New  Jersey  that  this  is  not  one 
of  the  amendments  he  is  willing  to  ac- 
cept, and  for  this  reason  I  withdraw 
amendment  No.  990. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

AMKNDMXin    NO.    tSS 

Mr  ERVIN.  Mr.  President,  I  call  up 
amendmwit  No.  985,  which  I  understand 
is  the  other  amendment  that  the  Senator 
from  New  Jersey  is  willing  to  accept.  I 
identifed  the  wrong  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assisUnt  legislative  cleric  read  as 
follows: 

On  page  32.  subsection  g(l).  strike  the 
third  sentence  and  innert  "After  the  Com- 
mlaston  Isauea  a  complaint  tt  may,  upon  ^- 
Dllcation  by  the  person  aggrieved  or  the  re- 
jBxmdent,  appoint  an  attorney  for  such  per- 
sonln  any  case  In  which  It  determines  that 
the  aggrieved  party  or  the  respondent  Is  un- 
able W  p»y  for  an  attorney  without  undue 
hardship  or  in  any  c««»  in  which  the  In- 
tereau  of  Justice  ftnd  fair  pUy  would  be 
served  thereby." 

Mr  ERVIN.  Mr.  President,  the  amend- 
ment applies  to  both  sides  of  the  contro- 
versy. Therefore,  it  is  impartial.  I  beheve 
that  it  strengthens  the  bill. 

Mr  WILLIAMS  of  New  Jersey.  Mr. 
President.  I  do  support  the  amendment. 
It  is  a  worthy  addition  and  preserves  the 
parity  of  the  situation.  .,^^    , 

Mr.  ERVIN.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr  WILLIAMS  of  New  Jersey.  Mr. 
President,  I  yield  back,  the  remainder  of 

my  time. _ 

The  PRESIDING  OFFICER.  The  ques- 
tion is  agreeing  to  the  amendment  of  the 
Senator  from  North  Carolina. 
The  amendment  was  agreed  to. 
Mr  E31VIN.  Mr.  President,  I  had  com- 
pleted the  argument  in  favor  of  my 
amoidment  to  strike  the  provision  of 


the  committee  substitute  which  would 
bring  within  the  jurisdiction  of  the  Equal 
Employment  Opportunity  Commission, 
State  employees  and  employees  of  local 
political  subdivisions  of  States.  I,  there- 
fore, reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  call  back  up  his  amendment? 

Mr.  ERVIN.  Yes;  I  thank  the  Chair. 
I  again  call  up  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  amendment  was  read,  as  follows: 

On  page  26,  strike  lines  1  through  3. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  as  the  floor  manager  of  the 
bill  tliat  has  been  reported  to  the  Senate. 
I  strongly  oppose  the  amendment  of  the 
Senator  from  North  Carolina. 

Employees  of  State  and  local  govern- 
ment are  entitled  to  the  same  benefits 
and  protections  in  equal  employment  as 
the  employees  In  the  private  sector  of 
the  economy. 

At  present  there  are  approximately  9.5 
million  persons  employed  by  81.000  gov- 
ernmental units  in  the  United  States. 
Unfortunately,  most  of  these  jurisdic- 
tions do  not  have  effective  equal  job  op- 
portunity programs,  and  the  limited 
Federal  requirements  in  the  area — such 
as  merit  systems — reach  only  a  por- 
tion of  the  employees  of  State  and  local 
governments. 

The  problem  is  particularly  acute  in 
those  govemmentel  activities  which  are 
most  visible  to  the  minority  communities 
notably  education,  law  enforcement,  and 
the  administraUon  of  Justice,  with  the 
result  that  the  credibility  of  Govern- 
ments claim  to  exist  "for  all  the  people- 
by  all  the  people"  Is  called  into  serious 
question. 

In  its  1969  report  on  equal  opportimity 
in  State  and  local  government  employ- 
ment the  Civil  Rights  Commission  found 
that  minOTiUes  are  denied  equal  access 
to  State  and  local  government  jobs 
through  both  Institutional  and  overt  dis- 
criminatory practices.  In  this  respect, 
there  was  UtUe  difference  between  gov- 
ernments as  employers  and  the  private 
sector.  Perpetuation  of  past  discriminary 
practices  through  de  facto  segregated  job 
ladders,  invalid  selection  techniques,  and 
stereotyped  supervisory  opinions  as  to 
the  capabilities  of  minorities  as  a  class 
were  found  to  be  widespread,  and  if  any- 
thing, more  pervasive  than  in  private 
employment. 

This  alone  would  seem  sufficient  to 
justify  exp«u3sion  of  titie  VII's  coverage 
to  State  and  local  government  employ- 
ment, but  when  the  special  nature  of  the 
activity  involved  is  considered,  the  argu- 
ment becomes  even  more  compelling,  as 
the  Commission  pointed  out  in  the  intro- 
duction to  its  report: 

state  and  local  governments  are  the  nwly 
constant  companions  of  every  citizen  of  the 
United  States.  Most  personal  contacto  with 
governments— so  routine  as  to  be  taken  for 
granted— are  with  State  and  local  govern- 
ments. Food  iw-ved  In  the  home  or  In  a  r»- 
taurant  probably  ha.  been  ^9^  *>y  • 
State  or  local  goyemment.  Policemen.  Bre- 
men, and  garbage  coUector.  are  toc^"'»;f  ^ 
Ita  work  force.  From  the  time  »  birth  la  re- 
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corded  at  the  city  or  county  health  depart- 
ment, to  the  time  a  burial  permit  to  Usued 
by  the  city  or  county,  the  dally  acUvltlea  of 
the  citizen— education,  employment,  com- 
merce, recreation— bring  him  Into  constant 
contact  with  State  and  local  governments. 

The  14th  amendment  to  the  Constitu- 
tion recognized  the  importance  of  this 
close  and  constant  interplay  between  the 
citizenry  and  its  most  immediately  visible 
governmental  Institutions.  The  intent  of 
the  amendment  is  to  insure  the  abUl^  of 
all  of  the  people  to  participate  as  equals 
in  the  operation  of  our  political  society. 
Since  Americans— traditionally  and 
rightly — measure  the  quality  of  their  de- 
mocracy by  the  opportunity  they  have  to 
participate  in  the  governmental  process. 
It  is  not  difficult  to  see  why  minority 
groups  feel  alienated  when  they  are 
largely  excluded  from  the  bureaucracy. 
Their  sociopolitical  disabiUty  Is  made 
quite  clear  to  them  In  a  very  unsubtie 

way. 

Too  often  the  last  sentence  of  the 
amendment,  enabling  Congress  to  enforce 
the  article's  guarantees  "by  appropriate 
legislation"  is  overlooked  and  the  plain 
words  of  the  Constitution  allowed  to 
lapse.  Legislation  to  Implement  this 
aspect  of  the  14th  amendment  rights  Is 
long  overdue,  and  I  believe  that  an  ap- 
propriate remedy  is  contained  in  the  bill 
making  State  and  local  government :  sub- 
ject to  the  requirements  and  processes  of 
titie  vn  in  the  same  manner  as  any  other 
employer. 

Moreover,  under  the  proposed  bill, 
there  Is  every  effort  made  to  give  State 
fair  emplojrment  practices  agencies  an 
opportunity  to  act  first  in  those  situa- 
tions where  there  Is  an  adequate  State 
law  covering  State  and  local  government 
employees.  

The  history  of  State  FEPC  activity 
since  the  1964  act  suggests  that  the  back- 
up of  Federal  power  In  the  event  of  a 
failure  of  local  actir'n  to  resolve  a  dis- 
crimination complaint  has  substantially 
strengthened  the  effectiveness  of  State 
and  Local  FEPC's.  Thus,  the  increased 
coverage  contemplated  by  this  bill  should 
provide  more  than  ample  opportunity 
and  incentive  for  States  to  resolve  their 
existing  problems  of  discrimination 
against  their  own  employees  before  It  be- 
comes necessary  to  pass  them  on  to  the 
Federal  Government. 

Once  again,  it  becomes  a  matter  of  rec- 
ognizing that  a  pure  voluntary  approach 
to  ending  employment  discrimination  Is 
as  ineffective  in  the  public  sector  as  it  has 
been  overwhelmingly  demonstrated  in  the 
private  sector. 

Mr.  President,  I  suggest  that  this  part 
of  the  bin  now  before  us  is  a  needed  ex- 
tension of  the  great  hope  of  the  1964  act 
and  it  is  a  vital  part  of  the  legislation 
which  will  have  a  profound  meaning  for 
our  Nation. 

Mr.  ERVIN.  Mr.  President,  I  wish  to 
ask  the  Senator  a  question.  There  is 
nothing  in  the  bill  that  makes  any  dis- 
tinction or  points  out  what  distinction, 
if  any.  exists  between  an  employee  of  a 
State  and  an  officer  of  a  State,  is  there; 
is  that  correct? 

Mr.  WILLIAMS  of  New  Jersey.  An  offi- 
cer of  a  State  or  an  employee?  It  does 
not  spell  it  out  as  a  difference,  no. 


Mr  ERVIN.  Does  the  Senator  from 
New  jersey  recognize  that  there  is  a  valid 
distinction  between  one  who  is  an  officer 
of  a  State  and  one  who  is  an  employee 
of  a  State? 

Mr  WILLIAMS  of  New  Jersey.  I  know 
that  certainly  we  think  of  elected  offi- 
cers of  a  governmental  unit.  Is  the  Sena- 
tor referring  to  elected  officers? 

Mr.  ERVIN.  I  am  talking  about  offi- 
cers, in  North  Carolina  we  have  fulltime 
special  judges  who  are  appointed  by  the 
Governor.  ,_^ 

I  would  like  to  know  if  the  Equal  Em- 
ployment Opportunities  Commission  is 
empowered  by  the  bill  to  hold  that  if  the 
Governor  discriminates  in  respect  to 
one  of  these  appointments  he  will  have 
to  designate  somebody  else  for  the  Job. 
Also  we  have  district  Judges  appointed 
imder  North  Carolina  law  by  the  resident 
Superior  Court  Judges  in  the  State. 

Mr.  WILLIAMS  of  New  Jersey.  I  do  not 
see  anything  In  the  bill  telling  a  Gov- 
ernor of  North  Carolina  whom  he  must 
appoint  to  be  a  judicial  officer  of  the 
State. 

Mr.  ERVTN.  There  are  a  great  many 
people  who  exercise  a  part  of  the  legis- 
lative, the  executive,  or  judicial  author- 
ity of  a  State,  and  this  bill  does  not  make 
any  distinction  which  will  enable  one  to 
determine  whether  they  are  State  officers 
or  State  employees. 

Certainly,  a  judge  who  holds  court  is, 
in  a  sense,  an  employee  of  the  State. 
He  is  pursuing  State  employment.  This 
illustrates  one  of  the  dangers  in  bringing 
State  emiidoyees  under  the  bill. 

I  would  like  to  ask  the  Senator  another 
question.  Were  any  of  the  States  given 
any  notice  of  the  pendency  of  this  bill? 
Were  their  officials  invited  to  testify  be- 
fore the  committee? 

Mr.  WILLIAMS  of  New  Jersey.  I  will 
ask  to  have  the  hearing  record  reviewed 
right  now.  Yes.  they  were.  If  we  can 
have  some  specificity  here.  I  will  point 
it  out  to  the  Senator  from  North 
Carolina. 

Mr.  E31VIN.  I  do  not  know  of  any  State 
official  in  North  Carolina  who  was  ad- 
vised of  the  pendency  of  the  bill  or  who 
was  given  an  opportunity  to  testify  in  re- 
spect to  it.  I  do  not  know  anybody  in 
North  Carolina  who  heard  of  the  bill 
while  it  was  being  conaidered  by  the 
committee.  If  the  only  witnesses  who 
testified  before  the  committee  were  the 
ones  designated  in  the  committee  repwrt 
as  having  testified,  it  appears  that  State 
officials  were  conspicuous  by  their 
absence. 

Mr.  WILLIAMS  of  New  Jersey.  The 
Senator  has  a  copy  of  the  hearings  on 
the  desk  before  him.  The  States  as  a 
group  have  an  organization  called  the 
Council  of  State  Governments.  On  thiis, 
as  they  do  on  others,  it  is  the  center  for 
information.  They  were  fully  advised  by 
this  bill,  the  hearings,  and  the  whole 
business,  and  they  were  represented  fully 
at  the  hearings. 

Mr.  ERVIN.  I  look  at  the  list  of  wit- 
nesses and  note  that  most  of  them  seem 
to  have  been  witnesses  who  represent 
minority  groups  or  who  are  anxious  to 
secure  special  privileges  for  minority 
groups,  regardless  of  what  such  action 
will  do  to  our  constitutional  system  of 


government  or  to  the  rights  of  other 
people  in  America.  The  remainder  of 
the  witnesses  seem  to  have  been  Federal 
officials  who,  like  all  officials,  have  an 
insatiable  thirst  for  the  increase  of  their 
powers.  I  do  not  find  the  name  of  a 
single  person  representing  a  State  who 
testified  before  the  committee. 

Mr.  WILLIAMS  of  New  Jersey.  From 
any  State? 

Mr.  ERVIN.  Representing  any  State. 
There  are  witnesses  from  State  human 
rights  commissions  who  are  special 
pleaders  for  minority  groups  and  who 
would  like  to  have  special  privileges  for 
minority  groups  at  the  expense  of  the 
rest  of  the  American  people. 

Mr.  WILLIAMS  of  New  Jersey.  I  know 
that  all  the  people  who  expressed  a  de- 
sire to  be  heard  by  the  committee  were 
heard.  It  was  my  impression  that  we 
had  broad  geographic  representation  at 
the  hearings.  Institutionally,  the  hear- 
ings  had   representatives  from  States, 

municipalities 

Mr.  ERVIN.  Frankly,  in  the  list  of  wit- 
nesses I  cannot  find  a  single  witness  testi- 
fying in  behalf  of  any  State  or  any  sub- 
division erf  a  State  government. 

Mr.  WILLIAMS  of  New  Jersey.  I  would 
say  with  all  the  usual  processes  available 
to  us  ttiat  the  usual  notices  were  made 
and  published.  The  CowcaissioNAL  Rec- 
ord was  replete  with  notices  of  hearings. 
What  Is  the  other  official  document  of 
notification? 

Mr.  ERVTN.  The  Federal  Register. 
Mr.  WILLIAMS  of  New  Jersey.  Did 
the  Federal  Register  have  it? 

Mr.  ERVIN.  There  is  no  rule  requiring 
notice  of  hearings  of  a  congressional 
committee  in  the  Ftederal  Regirter. 

I  would  say  to  the  Senator  from  New 
Jersey  that  I  do  not  think  tbere  is  a 
single  human  being  on  the  face  of  the 
earth,  and,  if  there  be  human  beings  out 
In  the  solar  spaces,  I  do  not  think  a  single 
human  being  there,  reads  the  Congrks- 
sioMAL  Recoro  in  full.  If  a  person  did 
that,  he  would  not  do  anything  else  in 
this  life.  I  do  not  read  an  of  it  myself; 
I  do  not  have  the  time  to  do  so. 

Mr.  WILLIAMS  of  New  Jersey.  I  agree. 
The  requirement  to  publish  in  the  Fed- 
eral Register  is  not  effective  in  fact  It  is 
almost  a  guarantee  that  the  notice  wUl  be 
hidden.  We  did  not  rely  on  that  We  re- 
lied on  the  U.S.  best  seller  publication — 
the  Congressional  Record.  Full  notice 
appeared  in  the  Congressional  Record. 
Mr.  ERVIN.  It  is  the  most  imread  pub- 
Ucation  in  the  United  States,  by  and 
large. 

Mr.  WILLIAMS  of  New  Jersey.  The 
Congressional  Record? 

Mr.  ERVIN.  It  is  not  even  read  in  full 
by  Members  of  Congress. 

Mr.  WILLIAMS  of  New  Jersey.  I  never 
made  a  mistake  which,  when  it  was 
printed  in  the  Record,  everybody  did  not 
find  out  about. 

Mr.  ERVIN.  I  am  glad  to  say  I  have 
had  better  luck  than  that. 

Mr.  WILLIAMS  of  New  Jersey.  AH  the 
good  goes  unnoticed,  or  most  of  the  good 
goes  unnoticed. 

Mr.  ERVIN.  Of  course,  the  Federal 
Register  is  not  required  to  carry  notices 
of  committee  hearings.  I  would  say  the 
Federal  Register  is  worse  than  the  Con- 
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6RESSIONAL  RECORD  bCCBUSC  it  IS  all  gob- 

bledygook.  Prom  my  experience  with 
the  Federal  Register,  I  am  constrained 
to  say  that  even  if  one  reads  it,  he  cannot 
understand  it.  Every  sentence  contains 
words  or  phrases  that  result  in  several 
cases  of  incurable  mental  indigestion. 

Mr.  WILLIAMS  of  New  Jersey.  I  am 
glad  we  did  not  rely  on  the  Federal  Reg- 
ister to  let  word  go  out  to  the  pubUc  that 
we  are  considering  further  enforcement 
authority  for  the  Equal  Employment 
Opportunity  Commission,  which  Is  what 
this  bill  is  all  about. 

In  the  amendment  before  us,  we  are 
dealing  with  coverage  of  employees  who, 
in  the  committee  s  judgment,  should  be 
covered  under  the  provisions  of  the  bill. 
Mr.   ERVIN.   Without   meaning   any 
criticism  of  the  committee,  I  would  say 
that  with  respect  to  a  bUl  like  this,  which 
would  affect  every  one  of  the  50  States, 
the    Governor    of    every    State    should 
have  been  given  notice  of  the  bill,  and  the 
attorney  general  of  every  State  should 
have  been  given  notice  of  the  bill.  I  infer 
from  the  fact  that  none  of  them  testified 
that  this  legislation,  which  is  now  being 
considered  and  which  constitutes  an  as- 
sault on  the  federal  system,  is  being  con- 
sidered by  the  Senate  without  anybody 
in  the  States  knowing  anything  about  it. 
Mr.  WILLIAMS  of  New  Jersey.  I  am 
sure  than  no  personal  notice  went  to 
every  State  attorney  general,  but  we  did 
rely  on  the  institution  to  which  all  the 
States  contribute— the  CouncU  of  State 
Governments.  They  knew  aU  about  it 
and  were  given  every  opportunity  to  dis- 
seminate the  notice  and  the  information. 
We  sat  at  the  hearings  and  were  willing 
to  hear  any  witness.  We  would  have  sat 
in  the  hearings  as  long  as  anyone  wanted 
to  come  and  be  heard  on  this  legislation. 
I  am  just  trying  to  say,  finally,  that  this 
measxire  was  not  in  any  degree  rushed 
through  quietly,  without  any  desire  to 
have  it  fully  known.  It  was  known  to  all, 
through  the  institutions  that  were  ad- 
vised, and  we  were  there,  ready,  and 
always  willing  to  hear  any  witnesses  who 
wanted  to  come  before  the  committee. 

Mr.  ERVIN.  I  think  I  have  made  my 
position  clear.  I  woxild  like  to  have  a  roll- 
caU  so  that  Senators  who  want  the  Fed- 
eral Government  to  swallow  the  States 
to  the  extent  that  this  bill  provides  may 
express  themselves  pro  and  those  who  do 
not  may  express  themselves  con  on  the 
subject.  .^     ^  ,     , 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amendment. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     Who 

yields  time?  

Mr.  MANSFIELD.  Mr.  President,  wlU 
the  Senator  yield  to  me  for  one-half  min- 
ute to  put  in  a  quorum  call,  which  I  shall 
caU  off  Immediately,  to  try  to  get  some 
more  Senators  on  the  floor? 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  MANSFIELD.  Mr.  Presi 
imanimous  consent  that  the  ordi 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered.  Who  yielcte 
time?  Time  is  being  charged  against  both 
sides  equally.  Who  yields  time? 

Mr.  ORIFPIN.  Mr.  President,  I  wonder 


iidtent^^Iasl 
(rderTorthi 


If  I  might  have  some  time  from  the  dis- 
tinguished Senator  from  North  Carolina? 
Mr.  ERVIN.  Mr.  President,  I  yield  the 
Senator  from  Michigan  5  minutes,  if  I 
have  5  minutes  remaining  under  the 
time  limitation  agreement. 

Mr.  GRIFFIN.  Mr.  President,  I  intend 
to  vote  for  the  sunendment  of  the  dis- 
tinguished Senator  from  North  Carolina 
to  strike  out  the  coverage  of  State  and 
local  governmental  employees.  But  I  wish 
to  make  clear  for  the  Record  that  I 
would  vote  against  this  amendment  if 
the  Dominick  amendment  had  carried. 
Under  that  amendment,  if  one  of  the 
States  of  the  Union  were  charged  with 
discrimination  in  connection  with  the 
hiring  of  an  employee,  it  would  at  least 
be  accorded  the  dignity  and  respect  of 
having  the  case  heard  in  a  court. 

Frankly,  I  disagree  with  the  Senator 
from  North  Carolina  concerning  some 
of  the  argiiments  that  he  has  advanced 
to  justify  the  exclusion  of  covering  «n- 
ployees  of  State  and  local  governments. 
I  believe,  in  accordance  with  the  recom- 
mendations of  the  Civil  Rights  Commis- 
sion, not  only  that  there  has  been  a  good 
deal  of  discrimination  in  the  employ- 
ment practices  of  State  and  local  govern- 
ments but  also  that  appropriate  remedies 
should  be  provided. 

But,  Mr.  President,  in  line  with  one 
point  made  by  the  distinguished  Senator 
from  North  Carolina  about  the  mutual 
respect  and  comity  that  should  be  ob- 
served between  the  Federal  Government 
and  the  several  States,  it  seems  to  me 
that  It  would  be  a  very  demeaning  to 
establish  a  procedure  under  which  a 
State  would  be  hauled  before  an  admin- 
istrative agency  of  the  Federal  Govern- 
ment, which  would  then  proceed  to  act 
as  investigator  and  prosecutor,  and  also 
as  judge  and  jury.  I  find  It  difficult  to 
approve  such  a  procedure  for  handling 
a  complaint  filed  with  the  Federal  Gov- 
ernment against  a  State.  If  the  Federal 
Government  is  going  so  far  as  to  regu- 
late the  employment  practices  of  State 
government,  then  at  the  very  least  a 
State  ought  to  have  its  case  heard  in 
court. 

Mr.  ERVIN.  I  yield  myself  30  seconds. 
It  is  apparent  to  me  that  the  States 
either  did  not  receive  notice  or  that  any 
notice  given  them  miscarried. 

I  bdieve  this  provision  should  be 
stricken  from  the  bUl  and  that  an  op- 
portunity should  be  afforded  to  the 
SUtes  to  be  heard  on  this  matter,  be- 
cause I  cannot  imagine  50  States  letting 
this  matter  pass  without  a  single  rep- 
resentative appearing  in  opposition  to 
this  provision. 

Mr  GRIFFIN.  The  Senator  from 
North  Carolina  is  a  very  knowledgeable 
student  of  the  law.  I  wonder  whether  he 
is  aware  of  any  other  Federal  statute 
governing  State  and  local  employees 
imder  which  an  aUeged  violation  would 
be  handled  in  this  way.  I  am  aware  that 
Congress  did  bring  State  and  local  gov- 
emmental  employees  under  the  Fair  La- 
bor Standards  Act,  as  I  recall.  And  I  be- 
lieve the  Supreme  Court  has  held  that 
action  by  Congress  was  constitutional. 

Mr.  ERVIN.  I  am  not  sure  that  they 
are  under  the  Fair  Labor  SUndards  Act. 


Mr.  GRIFFIN.  That  is  my  recollection. 
I  will  have  to  check. 

Mr.  ERVIN.  My  recollection  is  to  the 
contrary,  but  I  do  not  guarantee  it  to  be 

Mr.  GRIFFIN.  I  want  to  point  out, 
however,  that  imder  that  particular  law, 
complaints  are  not  adjudicated  by  an 
administrative  agency  but  rather  are 
handled  by  the  Federal  courts. 

Mr.  ERVIN.  I  think  the  National  Labor 
Relations  Act  applies  only  to  business  or- 
ganizations which  are  engaged  in  mat- 
ters that  affect  interstate  commerce. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  lias  expired. 

Mr.  GRIFFIN.  Is  there  some  time  on 

the  bUl? 

The  PRESIDING  OFFICER.  There  is 
plenty  of  time  on  the  amendment. 

Mr.  ERVIN.  I  yield  to  the  Senator  from 
Michigan,  if  I  have  any  more  time. 

Mr.  GRIFFIN.  I  should  like  a  couple  of 
minutes  to  clear  up  this  question. 

Mr.  WILLIAMS  of  New  Jersey.  I  yield 
a  couple  of  minutes,  in  order  to  have  the 
question  cleared  up. 

Mr.  ERVTN.  I  know  of  no  bill  that 
hails  States  before  administrative  agen- 
cies of  the  Federal  Government. 

Mr.  GRIFFIN.  It  is  my  understanding 
that  employees  of  State  and  local  govern- 
ments are  not  covered  by  the  National 
Labor  Relations  Act,  commonly  called 
the  Taft-Hartiey  Act,  but  that  they  are 
covered  by  the  minimum  wage  provisions 
of  the  Fair  Labor  Standards  Act. 

Mr.  ERVIN.  Which  is  enforced  in 
courts  and  not  through  any  Federal 
agency.  ,  ^   _ 

Mr.  GRIFFIN.  That  is  the  point  I 
wanted  to  make.  Although  the  Fair  Labor 
Standards  Act  applies  to  State  employ- 
ees, that  law  is  enforced  in  courts  and 
not  by  an  administrative  agency.  I  know 
of  no  other  existing  situation  in  which 
Congress  has  attempted  to  impose  reg- 
ulations upon  State  and  local  govern- 
ment and  then  denying  access  to  the 
courts  for  adjudication  of  an  alleged 
violation.  I  believe  It  is  unfortunate  to 
apply  such  a  procedure  to  any  individ- 
ual, business  or  union.  But  it  is  partic- 
ulw-ly  demeaning  to  apply  to  such  a  pro- 
cedure in  the  case  of  a  complaint  against 
one  of  the  States  of  the  Union. 

Mr  ERVIN.  I  have  just  been  informed 
that  the  employment  agency  of  the  State 
of  Virginia,  which  is  situated  right  across 
the  Potomac  River.  In  Alexandria,  never 
heard  of  this  bill  and  that,  so  far  as  it 
knows,  the  officials  of  Virginia  know 
nothing  about  this  provision. 

Mr.  WILLIAMS  of  New  Jersey.  The 
hearing  record  was  open  for  many  weeks. 
Alexandria  is  right  across  the  river.  These 
were  public  hearings. 

Mr.  DOMINICK.  Mr.  President,  the 
Senator  from  Illinois  feels  particularly 
strong  about  this  amendment.  He  cer- 
tainly would  have  voted  with  the  sponsor 
of  the  amendment  had  he  been  able  to 
be  present. 

The  Senator  from  Illinois  (Mr.  Smith) 
has  Individual  views  appearing  on  page 
75  of  the  report  commenting  on  this  and 
on  the  problems  In  the  bill  by  virtue  of 
the  coverage  of  Stete  employees.  I  ask 
unanimous  consent  that  his  views  be 
printed  in  the  Record. 
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There  being  no  objection,  the  addi- 
tional individual  views  were  ordered  to 
be  printed  in  the  Record,  a^  follows: 
Additionai,  Individuai,  Views  or  Mk.  Smith 

In  addition  to  joining  Senators  Dominick 
and  Murphy  on  the  previous  Issues.  I  wish  to 
state  a  further  objection.  Testimony  offered 
c'urlng  the  hearings  on  the  bill  by  the  U.8. 
Commission  on  Civil  Rights  makes  inescap- 
able the  conclusion  that  a  drastic  change  In 
the  traditional  legitimate  operation  of  Gov- 
ernment hiring  will  be  reqvUred  If  this  act 
is  adopted  as  It  now  stands.  The  Commls- 
slon-s  testimony  showed  the  prevailing  brief 
to  be  that  many  State  and  local  government 
lob  requirements  are  unrelated  to  the  job 
and  ought,  therefore,  to  be  abolished.  Chief 
among  these  were  requirements  of  citizen- 
ship, residency,  voter  registration  and  party 
affiliation.  Again,  with  respect  to  the  very 
worthy  objectives  of  the  bills  sponsors,  it 
seems  fair  to  point  out  that  such  conditions 
of  employment  are.  patently,  neither  in- 
herently discriminatory  nor  unrelated  to 
the  fitness  of  the  applicant  for  the  job.  Fur- 
thermore.  denying  the  victorious  party  the 
authority  to  hire  its  supporters  would  cer- 
tainly weaken  the  two  party  system  of 
political  accountability  and  turn  over  the 
afralrs  of  Government  entirely  to  bureau- 
crats. .  _, 

It  woiUd  be.  in  my  view,  both  unwise  and 
unworkable  to  impose  such  a  novel  "no- 
requlrement  requirement"  on  State  and  local 

governments. 

Ralph  T.  Smith. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President.  I  yield  back  the  remainder  of 
my  time  on  the  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  North  Carolina  yield  back 
the  remainder  of  his  time? 
•  »  Mr.  ERVIN.  I  yield  back  the  remain- 

>■  der  of  my  time  on  this  amendment. 

''  The  PRESIDING  OFFICER.  All  time 

on   the   amendment   has   been   yielded 
back. 

The  question   is  on  agreeing  to  the 

amendment  of  the  Senator  from  North 

Carolina.  On  this  question  the  yeas  and 

nays  have  been  ordered,  and  the  clerk 

A     will  caU  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  FULBRIGHT  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  distinguished  Senator  from  Maine 
(Mr.  MtJSKiE).  If  he  were  present  and 
voting  he  would  vote  "nay."  If  I  were  at 
liberty  to  vote,  I  would  vote  "yea."  I 
withhold  my  vote. 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Nevada  (Mr.  Canhon)  ,  the 
Senator  from  Connecticut  (Mr.  Dodd), 
the  Senator  frwn  Tennessee  (Mr.  Gore), 
the  Senator  from  Indiana  (Mr.  Hartke), 
the  Senator  from  Hawaii  (Mr.  Inoute)  , 
tne  Senator  from  Louisiana  (Mr.  Long)  , 
the  Senator  from  Minnesota  (Mr.  Mc- 
Carthy), the  Senator  from  Wyoming 
(Mr.  McGes),  the  Senator  from  New 
Mexico  (Mr.  Montota).  the  Senator 
from  Utah  (Mr.  Moss),  the  Senator  from 
Maine  (Mr.  Mtjskie),  and  the  Senator 
from  Maryland  (Mr.  Tydincs)  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  North  Carolina  (Mr.  Jordan),  the 
Senator  from  Rhode  Island  (Mr.  Pell), 
the  Senator  from  Alabama  (Mr.  Spark- 
man)  ,  the  Senator  from  Texas  (Mr.  Yab- 


borough).  and  the  Senator  from  Ohio 
(Mr.  Young)  are  absent  on  official  busi- 
ness.   

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Aken)  ,  the 
Senator  from  Utah  (Mr.  Bennett),  the 
Senator  from  New  York  (Mr.  Goodell)  . 
the  Senator  from  Nebraska  (Mr. 
Hruska),  the  Senator  from  California 
(Mr.  Murphy),  the  Senator  from  Ver- 
mont (Mr.  Proxtty),  the  Senator  from 
Illinois  (Mr.  Smith),  and  the  Senator 
frwn  Texas  (Mr.  Tower)  are  necessarily 
absent. 

The  Senator  from  Oklahoma  (Mr. 
Bellmon)  is  absent  on  official  business. 

The  Senator  from  New  York  (Mr. 
Javits)  is  necessarily  absent  to  observe 
a  religious  holiday. 

The  Senator  from  South  Dakota  (Mr. 
Mundt)  is  absent  because  of  Illness. 

The  Senator  from  Kentucky  (Mr. 
Cooper)  and  the  Senator  from  Maryland 
(Mr.  Mathias)  are  detained  on  official 
business. 

On  this  vote,  the  Senator  from  Ken- 
tucky (Mr.  Cooper)  is  paired  with  the 
Senator  from  New  York  (Mr.  Goodell). 
If  present  and  voting,  the  Senator  from 
Kentucky  would  vote  "yea"  and  the  Sen- 
ator from  New  York  would  vote  "nay." 

On  this  vote,  the  Senator  from  Illinois 
(Mr.  Smith)  Is  paired  with  the  Swiator 
from  New  York  (Mr.  Javits)  .  If  present 
and  voting,  the  Senator  from  Illinois 
would  vote  "yea"  and  the  Senator  from 
New  York  would  vote  "nay." 

On  this  vote,  the  Senator  from  Texas 
(Mr.  Tower)  Is  paired  with  the  Senator 
from  South  Dakota  (Mr.  Mundt).  If 
present  and  voting,  the  Senator  from 
Texas  would  vote  "yea"  and  the  Senator 
from  South  Dakota  would  vote  "nay." 

The  result  was  annoimced — ^yeas  30, 
nays  37,  as  follows: 

[No.  343  Leg.] 
YEAS— 30 
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Ellender 

McClellan 

Anderson 

Ervln 

Miller 

Baker 

Fannin 

Russell 

Bible 

Ooldwater 

Smith.  Maine 

Byrd.  Va. 

Grlffln 

Spong 

Cook 

Gumey 
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Curtis 
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Thurmond 

Dole 
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WUllams.  Del. 

EasUand 

Jordan,  Idaho 
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Fong 
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WUllams,  N.J. 

Harris 

Packwood 

Hart 

Pastors 

PRESENT  AND  ANNOUNCING  A  LIVE  PAH 

AS   PREVIOUSLY   RECORDED— 1 

Fulbrlght. 

for. 

NOT  VOTING— 32 

Aiken 

Hruska 

Murphy 

Bayh 

Inouye 

Muskle 

Bellmon 

Javits 

PeU 

Bennett 

Jordan,  N.C. 

Prouty 

Cannon 

Long 

Smith,  ni. 

Cooper 

Mathias 

Sparionan 

Dodd 

McCarthy 

Tower 

Ooodell 

McGee 

Tydlngs 

Gore 

Montoya 

Yarborough 

Gravel 

Mom 

Young,  Ohio 

Hartke 

Mundt 

So  Mr.  Ervin's  amendment  was  re- 
jected. 

Mr.  ERVIN.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICE31.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
On  page  27.  line  20,  Insert  a  period  after 
the  word  "religion"  and  strike  the  rest  of 
line  20  through  line  22. 

Mr.  ERVIN.  Mr.  President,  I  would 
like  to  make  a  statement  to  those  Sen- 
ators who  are  present.  I  am  perfectly 
willing  to  agree  to  a  time  limitation  of 
5  minutes  to  each  side  on  the  amend- 
ment. 

The  amCTidment  is  very  simple.  Under 
the  bill  the  EECK:  would  have  jurisdic- 
tloii  of  all  of  the  employees  of  religious 
corporations,  associations,  educational 
institutions,  and  societies  with  respect  to 
the  employment  of  all  individuals  except 
those  that  directly  participate  in  its 
reUglous  activities. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order? 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  (Mr.  Stennis)  cor- 
recUy  calls  the  attention  of  the  Presiding 
Officer  to  the  fact  that  we  need  better 
attention  from  those  in  the  Senate  dur- 
ing the  remarks  of  the  Senator  from 
North  Carolina.  Senators  will  cooperate. 
The  Senator  may  pr<x;eed. 

Mr.  ERVIN.  Mr.  President,  first,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  ERVIN.  Mr.  President,  imder  this 
bill,  if  a  religious  educational  institu- 
tion wanted  to  employ  a  professor  of 
mathematics  it  could  be  compelled  by 
the  Commission  to  employ  an  infidel  as 
professor  of  mathematics.  In  other  words, 
the  only  exemptions  are  extended  to 
those  actually  participating  in  the  re- 
ligious activities  of  the  religious  institu- 
tion. 

Justice  Douglas  has  said,  in  connec- 
tion with  a  school  prajrer  case,  that  you 
could  not  separate  secular  and  nonsecu- 
lar  activities  of  a  religious  institution. 
If  that  Is  true,  this  bill  trespasses  on  the 
first  amendment  right  to  rdigious  free- 
dom. 

Apart  from  that,  as  a  matter  of  policy, 
I  think  people  who  establish  a  religious 
institution  and  people  who  establish  a 
church  should  be  allowed  to  select  a  jan- 
itor or  a  secretary  who  is  a  member  of 
the  church  In  preference  to  some  infidel 
or  nonmember.  However,  they  could  not 
do  that  imder  this  bill.  My  amendment 
would  exempt  religious  organizations 
from  the  control  of  the  State.  If  that  is 
not  in  line  with  the  letter  of  the  law,  it 
certainly  is  in  line  with  the  spirit  of  the 
law. 

I  hope  all  those  who  believe  in  religious 
freedom  will  support  the  amendment. 
We  ought  not  to  let  Caesar  undertake  to 
control  wha'.,  belongs  to  God. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President.  I  yield  myself  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  minutes. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  the  exemption  of  the  bill  was 
designed  for  the  objective  stated  by  the 
Senator    from    North    Carolina.    The 
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amendment  would  strike  all  after  the 
word  "reUglon"  in  line  20  of  page  27  so 
that  it  will  be  precise  and  crystal  clear 
that  religion  will  not  be  used  as  a  sub- 
terfuge for  the  other  discriminations 
that  are  prohibited  under  this  act. 

I  would  propose  an  amendment  as  a 
substitute  for  the  amendment  of  the  Sen- 
ator from  North  Carolina,  and  this  would 
strike  all  after  the  word  "religion"  on 
line  20  through  line  22,  and  insert  a  semi- 
colon and  the  words: 

Provided.  That  this  section  shall  not  ex- 
empty  any  person  otherwise  subject  to  this 
Act  who  engages  In  religious  exemption  as  a 
subterfuge  to  avoid  coverage  under  this  Act. 

The  PRESIDING  OFFICER.  The  sub- 
stitute amendment  offered  by  t^e  Sen- 
ator from  New  Jersey  will  be  sUted. 

The  amendment  offered  as  a  substitute 
for  the  amendment  of  the  Senator  from 
North  Carolina,  was  read  as  follows: 

On  page  27.  line  20.  strike  the  language 
after  the  word  "religion"  through  line  22, 
Insert  a  semicolon  and  the  proviso:  ";  Pro- 
vided. That  this  section  shall  not  exempt 
any  person  otherwise  subject  to  this  Act  who 
engages  in  religious  exemption  as  a  subter- 
fuge to  avoid  coverage  under  this  Act." 

Mr.  ERVIN.  Mr.  President,  it  is  going 
pretty  far 

The  PRESIDING  OFFICER.  Before 
the  Senator  proceeds,  the  amendment 
offered  as  a  substitute  is  not  in  order 
without  unanimous  consent  until  time  is 
yielded  back  on  the  original  sunendment 
of  the  Senator  from  North  Carolina. 

Mr.  MANSFIELD.  Mr.  President,  could 
we  have  the  amendment  read  again  so 
that  we  will  know  what  it  is?  I  ask  imani- 
mous  consent  to  that  effect. 

The  PRESIDING  OFFICER.  The 
amendment  offered  as  a  substitute  will  be 

read.  ^  ^.^  ^ 

The  amendment  offered  as  a  substitute 
for  the  amendment  of  the  Senator  from 
North  Carolina  was  read  as  follows: 

On  page  27.  Une  20,  strike  the  language 
after  the  word  religion"  through  Une  22. 
Insert  a  semicolon  and  the  proviso: 

"PTOvided.  That  this  section  shall  not  ex- 
empt any  person  otherwise  subject  to  this 
Act  who  engages  In  religious  exemption  as  a 
subterfuge  to  avoid  coverage  under  this  Act. 


The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent  for  con- 
sideration of  his  amendment?  That  must 
be  done  or  time  yielded  back. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President.  I  ask  unanimous  consent  for 
consideration  of  the  substitute  amend- 
ment.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  Mr.  President.  I  think 
Congress  will  have  reached  the  height  or 
the  depth  of  absurdity  If  it  empowers  a 
Federal  agency  to  say  whether  religious 
corporations,  religious  associations,  reli- 
gious educational  institutions,  and  reli- 
gious societies  in  the  United  States  are 
hypocrites.  That  is  what  the  amendment 
would  do. 
I    ask    that    the   amendment   to   the 

amendment  be  rejected. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  WILLIAMS  of  New  Jersey.  I  yield 

back  my  time.  

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 


ing to  the  amendment  of  the  Senator 
from  New  Jersey  (Mr.  Williams)  in  the 
nature  of  a  substitute  for  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina (Mr.  Ervin)  .  (Putting  the  question.) 
The  "nays"  appear  to  have  it  in  the 
opinion  of  the  Chair.  The  "nays"  have 

it.  , 

The  amendment  in  the  nature  or  a 
substitute  for  the  amendment  of  the 
Senator  from  North  Carolina  was  re- 
jected.   

The  PRESIDING  OFFICER.  Now.  the 
question  recurs  on  the  amendment  of- 
fered by  the  Senator  from  North  Caro- 
lina. 

Mr.  ERVIN.  Mr.  President.  I  yield  back 
my  time  on  the  amendment. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  bacK.  the  question 
recurs  on  the  amendment  offered  by  the 
Senator  from  North  Carolina.  On  this 
question  the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roU. 
Mr  KENNEDY.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Nevada  (Mr.  Cannon)  .  the 
Senator  from  Connecticut  (Mr.  Dodd). 
the  Senator  from  Tennessee  (Mr.  GoRi) . 
the  Senator  from  Indiana  (Mr.  Hartke)  . 
the  Senator  from  HawaU  (Mr.  Inouye)  . 
the  Senator  from  MinnesoU  <Mr.  Mc- 
Carthy), the  Senator  from  Wyoming 
(Mr  McGke).  the  Senator  from  New 
Mexico  (Mr.  Montoya).  the  Senator 
from  Utah  (Mr.  Moss) .  the  Senator  from 
Maine  (Mr.  Muskie).  and  the  Senator 
from  Maryland  (Mr.  Tydincs)  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel)  .  the  Senator 
from  North  Carolina  (Mr.  Jordan),  the 
Senator  from  Rhode  Island  (Mr.  Pell), 
the  Senator  from  Alabama  (Mr.  Spark- 
man)  the  Senator  from  Texas  (Mr.  Yar- 
borough).  and  the  Senator  from  Ohio 
(Mr.  Young)  are  absent  on  official  busi- 
ness. ^.  .  ..  ^ 
Mr  GRIFFIN.  I  announce  that  tne 
Senator  from  Vermont  (Mr.  Aiken),  the 
Senator  from  Utah  (Mr.  Bennett)  .  the 
Senator  from  New  York  (Mr.  Goodell). 
the  Senator  from  Nebraska  (Mr. 
Hruska).  the  Senator  from  California 
(Mr  Murphy),  the  Senator  from  Ver- 
mont (Mr.  Prouty).  the  Senator  from 
Illinois  (Mr.  Smith),  and  the  Senator 
from  Texas  (Mr.  Tower)  are  necessarily 
absent. 

The    Senator    from    Oklahoma    (Mr. 

Bellmon)  is  absent  on  official  business. 

The    Senator    from   New   York    (Mr. 

Javits)  is  necessarUy  absent  to  observe  a 

religious  holiday. 

The  Senator  from  South  Dakota  (Mr. 
Mundt)  is  absent  because  of  illness. 

If  present  and  voting  the  Senator  from 
South  Dakota  (Mr.  Mundt)  would  vote 


would  vote  "yea"  and  the  Senator  from 
New  York  would  vote  "nay." 

The  result  was  announced — yeas  43. 
nays  28.  as  follows: 


Allen 

Anderson 

Baker 

Bible 

Burdlck 

Byrd,  Va 

Byrd.  W.  Va. 

Church 

Cook 

Cooper 

Cotton 

Curtis 

Domlnlck 

Eastland 

Ellender 


Allott 

Boggs 

Brooke 

Case 

Cranston 

Dole 

Eagleton 

Fong 

Grinin 

Harris 


Aiken 

Bayh 

Bellmon 

Bennett 

Cannon 

Dodd 

Ooodell 

Oore 

Gravel 

Hartke 
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Ervln 

Fannin 

Fulbrlght 

Goldwater 

Oumey 

Hansen 

Hatfield 

Holland 

Hoi  lings 

Jackson 

Jordan,  Idaho 

Long 

Magnuson 

Mansfield 

McClellan 

NATS— 28 

Hart 
Hughes 
Kennedy 
Matblas 
McOovem 
Mondale 
Nelson 
Packwood 
Pearson 
Percy 
NOT  VOTING 


Mclntyra 

Metc&lf 

Miller 

Pastore 

Randolph 

Rusaell 

Smith,  Maine 

S|x>ng 

Stennls 

Symington 

Talmadge 

Thurmond 

Williams.  Del. 


Proxmlre 
RlblcoS 
Saxbe 
Schwelker 
Scott 
Stevena 
Williams.  N  J 
Young,  N.  Dak. 
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Hruska 

Inouye 

Javits 

Jordan.  N.C. 

McCarthy 

McOee 

Montoya 

Moss 

Mundt 

Murphy 


Muskie 

Pell 

Prouty 

Smith.  111. 

Sparkman 

Tower 

Tydlngs 

Yarborough 

Young.  Ohio 


"yea." 

On  this  vote,  the  Senator  from  Illinois 
(Mr  Smith)  is  paired  with  the  Senator 
from  New  York  (Mr.  Javits)  .  If  present 
and  voting,  the  Senator  from  nimois 
would  vote  "yea"  and  the  Senator  from 
New  York  would  vote  "nay." 

On  this  vote,  the  Senator  from  Texas 
(Mr.  Tower)  is  paired  with  the  Senator 
from  New  York  (Mr.  Goodell).  If  pres- 
ent and  voting,  the  Senator  from  Texas 


So  Mr.  Ervin's  amendment  was  agreed 

to. 

Mr.  ERVIN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  GRIFFIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.       

MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
House  had  passed  the  joint  resolution 
(S.J.  Res.  223)  to  authorize  and  request 
the  President  to  issue  armually  a  proc- 
lamation designating  the  month  of  Jan- 
uary of  each  year  as  "National  Blood 
Donor  Month."  with  amendments,  in 
which  it  requested  the  concurrence  of  the 

The  message  also  announced  that  the 
House  had  passed  the  following  bills,  in 
which  it  requested  the  concurrence  of  the 
Senate: 

H  R.  18679.  An  act  to  amend  the  Atomic 
Energy  Act  of  1964,  as  amended,  to  eliminate 
the  requirement  for  a  finding  of  practical 
value,  and  for  other  purposes;  and 

H  R.  19444.  An  act  to  authorize  for  a  tem- 
porary period  the  expenditure  from  the  air- 
port and  airway  trust  fund  of  amounts  for 
the  training  and  salary  and  expenses  of 
guards  to  accompany  aircraft  operated  by 
the  U  8  air  carriers,  to  raise  revenue  for  such 
purpose,  and  to  amend  section  7275  of  the 
Internal  Revenue  Code  of  1954  with  respect 
to  airline  tlckeW  and  advertising. 


if 


ENROLLED   BILLS    AND    JOINT 

RESOLUTIONS  SIGNED 
The  message  further  annoimced  that 
the  Speaker  had  affixed  his  signature  to 


the  following  enrolled  bills  and  joint 
resolutions,  and  they  were  sig^ned  by  the 
Acting  President  pro  tempore  (Mr. 
Fannin)  : 

S.  3730.  An  act  to  extend  for  1  year  the 
act  of  September  30.  1965.  as  amended  by 
the  act  of  July  24.  1968.  relating  to  high- 
speed ground  transportation,  and  for  other 
purposes; 

H.R.  14485.  An  act  to  amend  sections  501 
and  504  of  title  18.  United  States  Code,  so  as 
to  strengthen  the  law  relating  to  the  coun- 
terfeiting of  postage  meter  stamps  or  other 
Improper  uses  of  the  metered  mall  system; 

S.J.  Res.  110.  Joint  resolution  to  amend 
the  Joint  resolution  entitled  "Joint  resolu- 
tion to  establish  the  first  week  In  October  of 
each  year  as  National  Employ  the  Physically 
Handicapped  Week,"  approved  August  11. 
1945  (69th  Stat.  630),  so  as  to  broaden  the 
applicability  of  such  resolution  to  all  handi- 
capped workers; 

HJ.  Res.  236.  Joint  resolution  authorizing 
and  requesting  the  President  of  the  United 
States  to  Iseue  a  proclamation  designating 
the  week  of  August  1  through  August  7, 
1971,  as  "National  Clown  Week';  and 

H.J.  Res.  1154.  Joint  resolution  author- 
izing the  President  to  proclaim  National 
Volunteer  Firemen's  Week  from  October  24, 
1970,  to  October  31, 1970. 


HOUSE    BILLS    REFERRED    OR 
PLACED  ON  CALENDAR 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred  or 
placed  on  the  calendar,  as  indicated: 

H.R.  18679.  An  act  to  amend  the  Atomic 
Energy  Act  of  1954.  as  amended,  to  elimi- 
nate the  requirement  for  a  finding  of  prac- 
tical value,  and  for  other  purposes;  placed 
on  the  calendar. 

H.R.  19444.  An  Act  to  authorize  for  a  tem- 
porary period  the  expenditure  from  the  air- 
port and  airway  trust  fund  of  amounts  for 
the  training  and  salary  and  expenses  of 
guards  to  accompany  aircraft  operated  by 
the  U.S.  air  carriers,  to  raise  revenue  for  such 
purpose,  and  to  amend  section  7275  of  the 
Internal  Revenue  Code  of  1954  with  respect 
to  airline  tickets  and  advertising;  referred 
Jointly  to  the  Committees  on  Conunerce  and 
Finance,  by  unanimous  consent. 


EQUAL  OPPORTUNITIES 
ENFORCEMENT  ACT 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  2453)  to  further 
promote  equal  employment  opportunities 
for  American  workers. 

AMENDMENT     NO.     989 

Mr.  ERVIN.  Mr.  President.  I  call  up 
my  amendment  No.  989.  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  27.  line  22.  strike  the  period  and 
insert  the  following:  "or  to  an  educational 
Institution  with  respect  to  the  employment 
of  individuals  to  perform  work  connected 
with  the  educational  activities  of  such  in- 
stitution.". 

Mr.  ERVIN.  Mr.  President,  I  think  we 
can  proceed  to  vote  on  this  amendment 
in  short  order.  I  had  promised  to  yield 
at  this  point  to  the  Senator  from  Ken- 

Mr.  COOK.  Mr.  President,  when  the 
Senator  finishes  explaining  his  amend- 
ment. I  wonder  if  he  would  give  me  5 
minutes  on  the  bill,  and  then  I  shall  be 
through. 


Mr.  ERVIN.  Maybe  we  can  vo'e  on  the 
amendment  and  then  yield  time  on  the 
bill. 

Mr.  President,  this  is  a  very  simple 
amendment.  The  pending  bill,  for  the 
first  time,  proposes  that  the  Equal  Em- 
ployment Opportunity  Commission  have 
jurisdiction  over  the  hiring  of  professors 
in  educational  institutions. 

I  think  that  the  exemption  of  educa- 
tional institutions  insofar  as  their  teach- 
ing personnel  are  concerned  ought  to  be 
continued.  I  think  it  absurd  to  set  up  a 
Government  agency  like  the  Equal  Em- 
ployment Opportunity  Commission  and 
give  them  jurisdiction,  in  effect,  to  judge 
the  competency  of  every  teacher  and 
every  professor  in  every  educational  in- 
stitution in  the  United  States. 

I  do  not  think  we  can  accuse  our  edu- 
cational institutions  of  practicing  dis- 
crimination to  such  an  extent  that  Con- 
gress ought  to  adopt  a  law  which  would, 
in  effect,  let  a  Federal  agency  take  charge 
of  passing  on  the  proficiency  of  every 
teacher  of  mathematics,  every  teacher  of 
philosophy,  every  teacher  of  economics, 
and  every  teacher  of  trigonometry  in  this 
Nation.  I  think  it  is  absurd  to  assume 
that  such  a  Commission  would  have  any 
competency  for  that  puipose.  How  can 
educational  institutions  have  academic 
freedom  if  Congress  subjects  their  em- 
ployment of  teachers  to  the  jurisdiction 
of  the  Equal  Employment  Opportunity 
Commission,  which  has  no  competence 
to  judge  their  educational  proficiency? 

I  hope  we  will  not  impede  the  educa- 
tional institutions  of  this  Nation  in  their 
employment  of  professors,  by  subjecting 
their  actions  to  the  supervision  of  a  Fed- 
eral agency  which  has  no  competency  to 
select  those  who  are  best  qualified  to 
teach  in  the  institutions  of  this  land. 

Mr.  President,  this  is  the  last  amend- 
ment I  shall  propose.  I  ask  for  the  yeas 
and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President.  I  yield  myself  2  minutes. 

The  bill  came  to  us  with  a  religious 
exemption.  That  was  clarified  by  the  last 
amendment.  That  Is  an  area  where  we 
tend  to  feel  there  is  obvious  reason  for 
exemption  from  this  antidiscrimination 

But  this  amendment  deals  with  school 
systems.  It  seems  to  me  that  if  employ- 
ment discrimination  is  improper  any- 
where, it  is  certainly  Improper  in  edu- 
cational institutions.  For  that  basic  rea- 
son, the  committee  included  the  coverage 
in  this  bill,  upon  the  testimony  and  the 
statements  from  the  administration. 

I  oppose  the  amendment. 

Mr.  ERVIN.  Mr.  President,  one  further 
word. 

This  amendment  would  merely  con- 
tinue the  exemption  which  educational 
institutions  have  always  enjoyed  in  this 
field.  A  vote  against  my  amendment  Is 
a  vote  which  says  that  a  Senator  thinks 
that  the  Equal  Employment  Opportu- 
nities Commission  is  better  qualified  to 
say  who  is  competent  to  teach  in  the  ed- 
ucational institutions  of  our  land  than 
the  institutions  are  themselves.  I  submit 
that  an  educational  institution  selects  a 
professor  of  mathematics  because  It 
thinks  he  is  more  proficient  than  other 
applicants.  It  should  be  entitled  to  give 


him  the  Job.  If  the  EEOC  is  to  find  dis- 
crimination, it  must  find  that  the  profes- 
sor of  mathematics  hired  by  the  institu- 
tion is  inferior  in  capacity  to  the  one  the 
Commission  orders  the  institution  to 
hire. 

I  respectfully  submit  that  the  Sen- 
ate ought  to  maintain  freedom  of  edu- 
cation on  the  campuses  of  this  land  by 
letting  the  institutions  select  their  own 
professors,  instead  of  empowering  an 
agency  of  the  Federal  Government, 
which  has  no  competency  in  this  field, 
to  do  so. 
I  yield  back  the  remainder  of  my  time. 
Mr.  WILLIAMS  of  New  Jersey.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  been  yielded 
back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  North 
Carolina.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 
Mr.  FULBRIGHT  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  Senator  from  Maine  (Mr.  Muskie). 
If  he  were  present  and  voting,  he  would 
vote  "nay."  If  I  were  permitted  to  vote, 
I  would  vote  "yea."  I  therefore  withhold 
my  vote. 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Nevada  (Mr.  Cannon),  the 
Senator  from  Connecticut  (Mr.  Dodd>. 
the  Senator  from  Tennessee  (Mr.  Gore)  , 
the  Senator  from  Oklahoma  (Mr.  Har- 
ris), the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Hawaii  (Mr. 
Inouye),  the  Senator  from  Minnesota 
(Mr.  McCarthy),  the  Senator  from 
Wyoming  (Mr.  McGee).  the  Senator 
from  New  Mexico  (Mr.  Montoya).  the 
Senator  from  Utah  (Mr.  Moss) .  the  Sen- 
ator from  Maine  (Mr.  Muskie)  .  the  Sen- 
ator from  Georgia  (Mr.  Russell),  and 
the  Senator  from  Maryland  (Mr.  Tyd- 
incs) .  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel)  .  the  Senator 
from  North  Carolina  (Mr.  Jordan),  the 
Senator  from  Rhode  Island  (Mr.  Pell), 
the  Senator  from  Alabama  (Mr.  Spark- 
man),  the  Senator  from  Texas  (Mr. 
Yarborough),  and  the  Senator  from 
Ohio  (Mr.  Young)  are  absent  on  official 

business.     

Mr.  GRIFFITH.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Aiken),  the 
Senator  from  Utah  (Mr.  Bennett),  the 
Senator  from  New  York  (Mr.  Goodell), 
the  Senator  from  Nebraska  (Mr. 
Hruska).  the  Senator  from  California 
(Mr.  Murphy),  the  Senator  from  Ver- 
mont (Mr.  Prouty),  the  Senator  from 
Illinois  (Mr.  Smith),  and  the  Senator 
from  Texas  (Mr.  Tower)  are  necessarily 
absent. 

The   Senator   from   Oklahoma    (Mr. 

Bellmon)  is  absent  on  official  business. 

The    Senator   from   New    York    (Mr. 

Javits)  is  necessarily  absent  to  observe 

a  religious  holiday. 

The  Senator  from  South  Dakota  (Mr. 
Mundt)  Is  absent  because  of  Illness. 

If  present  and  voting  the  Senator  from 
South  Dakota  (Mr.  Mundt)  would  vote 
"nay." 
On  this  vote,  the  Senator  from  Illinois 
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(Mr.  Sjcth)  Is  paired  with  the  Senator 
Irom  New  York  (Mr.  Javits)  .  If  present 
and  voting,  the  Senator  from  Illinois 
would  vote  "yea"  and  the  Senator  from 
New  York  would  vote  "nay." 

On  this  vote,  the  Senator  from  Texas 
(Mr.  Tower)  is  paired  with  the  Saiator 
from  New  York  (Mr.  (joodell).  If  pres- 
ent and  voting,  the  Senator  from  Texas 
would  vote  "yea"  and  the  Senator  from 
New  York  would  vote  "nay." 

The  result  was  announced — yeas  30, 
nays  38,  as  follows: 
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AUen 

Anderson 

Baker 

Bible 

Byrd.  V*. 

Cook 

Cotton 

Dole 

Eastland 

Ellender 


Ervln 

Fannin 

Ooldwater 

Griffin 

Oumey 

Hansen 

Holland 

HoUin^ 


McClellan 

Miller 

Randolph 

Smith.  Ualne 

Spong 

Stennls 

Talmadge 

Thurmond 


JordaJi.  Idaho  WUllamB.  Del. 

Long  Young,  N.  Dak. 

NATS— 38 

Hart  Packwood 

Hatfield  Pastore 

Hughes  Pearson 

Jackson  Percy 

Kennedy  Proxmlre 

Magnuson  Rlblcoff 

Mansfield  Saxbe 

Mb^^iI"  Schwelker 

McOovem  Scott 

Mclntj-re  Stevens 

Metcalf  Symington 

M<mdale  Williams.  N.J. 
Nelson 


Allott 
Bopgs 
Brooke 
Burdlck 
Byrd,  W.  Va. 
Case 
Church 
Cooper 
Cranfiton 
CurtU 
Domlnlck 
Eagleton 
Fong 

PRESENT  AND  GIVING  A  LIVE  PAIR.  A3 
PREVIOUSLY  RECORDED— 1 

Pulbrlght,  for. 

NOT  VOTIN<3— 31 

Aiken  Hruska  Pell 

Bayh  Inouye  Prouty 

Bellmon  Javits  BuaseU 

Bennett  Jordan,  N.C.  Smith,  m. 

Camion  McCarthy  Sparkman 

Dodd  McOee  2;°7.«„ 

Ooodell  Montoya  Tydlngs 

Gore  Moss  Yarborough 

Gravel  Mundt  Young.  Ohio 

Harris  Murphy 

Bartke  Muskle 

So  Mr.  Ervin's  amendment  was  re- 
jected. ,    ,      .    - 

Mr.  ERVTN.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  the 
Equal  Employment  Opportunity  Com- 
mission was  created  by  tiUe  VH  of  the 
Civil  Rights  Act  of  1964.  EEOC  is  re- 
sponsible for  investigating  charges  of  dis- 
crimination and  determinmg  if  there  is 
a  reasonable  cause  to  believe  that  a 
charge  is  true.  If  it  finds  reasonable 
cause,  it  attempts  to  settle  the  case  by 
means  of  voluntary  conciliation. 

While  the  EEOC  has  worked  diligently 
to  eliminate  employment  discrimination, 
the  machinery  of  tiUe  vn  does  not  en- 
able the  Commission  to  totally  alleviate 
or  even  substentially  decrease  the  grave 
problems  which  deny  many  men  and 
women  the  right  to  equal  opportunity. 

When  Ccmgress  created  the  Commis- 
sion, it  anticipated  that  the  caseload 
would  not  be  excessive  because  the  en- 
actment of  the  civil  rights  law  would 
cause  employers,  employment  agencies, 
and  labor  unions  to  comply  of  their  own 
volition.  Furthermore,  we  sincerely 
hoped  that  when  the  Commission  found 
reasonable  cause  to  believe  that  an  em- 
ployer was  violating  title  VII,  the  con- 


ciliation scheme  would  resolve  the  prob- 
lem. 

Neither  possibihty  was  proved  true. 
Despite  the  Federal  statute  forbidding 
employment  discrimination  on  the  basis 
of  race,  color,  religion,  sex.  or  national 
origin,  thousands  of  charges  come  to  tiie 
Commission  alleging  employment  dis- 
crimmaUon.  It  should  be  emphasized 
that  of  24.063  charges  recommended  for 
investigation,  reasonable  cause  was  found 
in  63  percent  of  tiie  cases  that  completed 
the  decision  process.  It  Is  obvious  that 
the  law  is  not  being  obeyed,  and  that 
Commission  efforts  are  not  curtailing 

Under  the  present  Commission  scheme, 
the  cases  in  which  reasonable  cause  is 
found  go  on  to  conciliation;  however,  in 
less  than  half  of  the  conciliation  at- 
tempts is  the  Commission  able  to  achieve 
either  a  partially  or  totally  successful 
conciliation. 

What  becomes  of  the  employment 
problems  presented  in  the  other  cases? 
How  many  men  and  women  continue  to 
be  denied  their  rights  to  equal  oppor- 
timities?  The  act  provides  that  charging 
parties  can  file  suits  in  Federal  district 
court  if  conciliation  does  not  resolve 
their  problem,  but  reports  emphasize 
that  the  number  of  cases  actually  filed 
in  court  is  not  significant  in  relation  to 
the  problem.  The  NAACP  Legal  Defense 
and  Educational  Fund,  which  handles  a 
substantial  portion  of  all  litigation  fUed 
imder  the  act,  reports  that  since  title  vn 
became  effective  in  1965,  the  NAACP 
filed  about  70  cases  In  the  US.  district 
courts. 

Of  that  small  number  of  cases  that 
actually  reach  court,  the  majority  fol- 
low the  classic  pattern  of  prolonged  and 
difficult  litigation.  Every  procedural  tech- 
nicality imaginable  must  be  gone  through 
before  the  case  comes  to  trial.  Cases  are 
delayed    on    such    technical-procedural 
questions  as :  Exhaustion  of  administra- 
tive  remedies;    statute   of   limitations; 
propriety  of  filing  class  actions;  argu- 
ment on  whether  conciliation  is  a  pre- 
condition to  filing  suit  and  similar  issues. 
It  has  taken  more  than  3  years  Just  to 
get  court   determinations  in  many  of 
these  cases.  Finally,  many  large  defend- 
ants involved  in  employment  litigation 
are  emplosring  some  of  the  most  vigorous 
and  skillful  counsel  in  the  country,  and 
a  great  deal  more  protracted  and  diflO- 
cult  litigation  is  in  prospect. 

We  must  recognize  that  public  rights 
cannot  be  effectively  enforced  by  leav- 
ing them  solely  to  private  UUgants.  Be- 
fore us  is  the  bill  S.  2453.  the  Equal  Em- 
ployment OpE>ortunity  Enforcement  Act. 
In  this  bill  is  the  machinery^necessary 
to  attack  the  employment  discrimination 
problem.  Here  we  find  a  way  to  fill  the 
gap  between  the  problem  and  its  resolu- 
tion. Here  is  the  potential  to  assert  the 
public  rights  that  private  litigation  is 
too  slowly  working  to  restore. 

If  the  Commission  were  granted  cease- 
and-desist  power  as  in  this  bill,  the  bur- 
den of  enforcement  would  shift  to  the 
Government,  which  could  then  Imple- 
ment the  policies  of  title  VII  in  a  mean- 
ingful and  consistent  manner,  as  befits 
any  nati<mal  commitment  to  the  public 
goQd.  The  conciliatory  functions  of  the 


Commission  would  in  no  way  be  dero- 
gated, since  the  prospect  of  an  enforce- 
able order  would  operate  to  make  re- 
spondents more  receptive  to  informal 
procedures. 

Also,  equipping  the  Commission  with 
such  powers  would  serve  to  bring  it  into 
line  with  the  frameworks  of  other  reg- 
ulatory agencies  entrusted  with  the  en- 
forcement of  substantive  law.  Advan- 
tages of  uniform  interpretation  and 
efficiency  of  effort  will  follow,  while  pre- 
serving the  traditional  oversight  func- 
tion of  the  courts. 

Mr.  President,  as  a  member  of  the 
Committee  on  Labor  and  Public  Welfare 
I  had  the  privilege  of  working  closely  on 
the  development  of  this  bill.  I  offered 
several  amendments  which  were  ac- 
cepted in  committee,  and  for  the  sake  of 
the  legislative  record,  I  would  like  to 
clarify  the  background  and  intent  of 
these  and  some  of  the  other  critical  pro- 


visions. 


klCBT   OP    PRIVATE    SUIT 


The  proposed  new  section  706 (q)   of 
the  CivU  Rights  Act  of  1964  includes  my 
amendment  to  protect  the  right  of  an 
aggrieved  party  to  institute  a  private 
suit  if  the  Commission  does  not  act 
promptly  after  issuing  a  complaint.  The 
section  provides  that  if  the  Commission 
has  not  issued  a  final  order  within  180 
days  after  its  issuance  of  a  complaint, 
the  aggrieved  party  may  bring  a  civil  suit 
at  any  time  thereafter  until  the  Com- 
mission does  issue  such  a  final  order. 
The  section  further  provides  that  in 
exceptional  cases  only  the  Commission 
may  petition  the  court  to  delay  com- 
mencement of  the  suit  for  a  short  period 
of  time.  In  particular,  during  the  pe- 
riod from  180  days  to  1  year  after  issu- 
ance of  the  con«>laint,  if  a  charging 
party  brings  a  civil  action  against  the 
respondent  he  must  notify  the  Commis- 
sion. The  Commission  may  then  petition 
the  court  not  to  proceed  with  the  suit  if 
the  Commission  can  show  that  it  has 
been  acting  with  due  diligence  and  speed 
on  the  complaint,  that  it  will  conclude 
action  within  a  reasonable  period  of  time, 
and  that  extension  of  the  Commission's 
exclusive  Jurisdiction  and  postponing  the 
right  to  private  action  are  warranted  by 
exceptional  factors  in  the  proceedings  of 
the  case. 

I  and  most  members  of  the  committee 
feel  strongly  that  the  aggrieved  party 
should  have  the  option  of  choosing  to 
start  civil  action  if  the  Commission  has 
not  acted  within  6  months  of  issuance  of 
the  complaint.  In  rare  and  exceptional 
cases  only,  the  Commission  could  have  up 
to  a  year  to  ttJce  final  action  before  the 
private  suit  route  was  open  to  the  ag- 
grieved party. 

In  essence,  then,  the  right  to  private 
suit  should  not  be  cut  off  forever  once 
the  Commission  issues  a  complaint.  If  the 
aggrieved  party  feels  that  the  Commis- 
sion is  not  acting  promptly,  because  of 
negligence  or  too  heavy  a  backlog  or  for 
any  other  reason,  he  should  have  the 
option  of  proceeding  on  his  own  in  the 
district  courts. 

I  am  convinced  that  6  months  Is  a  rea- 
sonable period  for  the  Commission  to 
move  from  complaint  to  final  order,  es- 
pecially if  the  Commission  is  given  ade- 
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quate  resources  and  vigorously  pursues 
unlawful  discrimination  in  employment. 
I  certainly  hope  that  both  the  adminis- 
tration and  the  Congress  will  seek  the 
necessary  budget  resources  to  make  the 
Commission  effective,  and  that  the  Com- 
mission will  establish  the  practice  of 
prompt  action  right  from  the  start  of  its 
activity  under  the  new  authorities  in  this 
bill. 

The  effect  of  the  time  limit  on  Com- 
mission action  before  the  option  of  pri- 
vate suit  is  open  once  again  is  expected 
to  be  twofold.  First,  there  is  an  overall 
limit  on  the  time  an  aggrieved  party 
must  be  kept  waiting  for  the  Commission 
to  act  without  any  other  recourse.  The 
individual  is  protected  after  6  months — 
or  in  exceptional  cases  after  no  later 
than  1  year — ^no  matter  what  the  reason 
for  the  Commission's  delay.  Second, 
there  is  additional  pressure  on  the  Com- 
mission to  act  speedily. 

In  most  cases  where  the  Commission 
has  not  taken  final  action  within  6 
months,  the  aggrieved  party  may  very 
well  decide  that  the  Commission's  delay 
is  excusable  and  continue  to  pursue  the 
Commission  route,  rather  than  com- 
mence a  private  suit  in  the  courts.  He 
would  not  be  inclined  to  start  over  again, 
and  the  additional  time  and  expense  of 
bringing  his  case  in  the  courts,  if  he  feels 
that  the  Commission  is  acting  with  due 
diligence  and  fairness  on  his  case. 

It  is  in  no  way  intended  that  postpone- 
ments of  the  right  of  private  suit  for  up 
to  6  additional  months,  until  1  year  has 
elapsed  from  the  Issuance  of  a  com- 
plaint, will  be  frequent  or  usual.  On  the 
contrary,  It  was  the  understanding  In  the 
committee  discussion  in  reaching  a  com- 
promise on  this  provision  that  such  post- 
ponement should  occur  only  in  excep- 
tional and  unusual  circumstances,  such 
as  cases  of  general  public  importance 
where  even  concentrated  effort  by  the 
Commission  has  not  enabled  them  to 
complete  a  thorough  and  responsible  job 
within  6  months. 

It  Is  definitely  not  intended  that  the 
Commission  can  receive  postponements 
simply  because  backlogs  and  Inadequate 
resources  have  delayed  its  work.  For  after 
6  months  the  right  of  the  individual 
should  be  paramount.  There  should  be 
an  outside  limit  on  delays  no  matter  what 
their  cause. 

The  bill  also  contains  a  related  amend- 
ment I  offered  in  committee  to  give  Fed- 
eral employees  or  applicants  the  right  to 
file  a  civil  action  in  the  courts  if  no  final 
action  has  been  taken  on  their  complaint 
within  90  days  from  the  filing  of  an  ini- 
tial charge.  The  Federal  Government 
should  set  a  first-rate  example  for  the 
swift  and  fair  handling  of  discrimina- 
tion complaints.  Employees  and  appli- 
cants should  be  saved  from  long  delays  In 
which  no  action  Is  taken  and  no  other 
recourse  Is  open. 

"PATTSRN    OB   PRACTICE"   CASES   IN   THE   DEPABT- 
MENT  OF  JUSTICE 

I  feel  that  broad-scale  action  against 
any  "pattern  or  practice"  of  discrimina- 
tion is  essential  to  achieving  equal  em- 
ployment opportunity.  Such  actions  by 
the  Department  of  Justice,  under  section 
707  of  the  Civil  Rights  Act  of  1964,  have 
been  an  Integral  and  Important  compo- 


nent of  the  Federal  effort  to  combat  dis- 
crimination. 

I  believe  further  that  transfer  of  the 
section  707  authority  to  the  Commission 
would  be  unwise,  at  least  at  the  present 
time. 

Immediate  transfer  would  add  a  whole 
new  burden  on  the  Commission  at  the 
same  time  that  It  will  have  enough  tem- 
porary delay  and  disruption  simply  in 
revamping  to  use  Its  new  authority  with 
"cease  and  desist"  powers. 

At  present,  the  Civil  Rights  Division 
of  the  Department  of  Justice  has  a  num- 
ber of  very  able  lawyers  with  the  exper- 
tise and  experience  in  "pattern  or  prac- 
tice" cases  which  the  Commission  lacks. 
And  I  might  add  that  It  would  be  dif- 
ficult In  the  Immediate  short  rim  to 
transfer  over  the  budget  amounts  which 
presently  are  allocated  to  the  Depart- 
ment of  Justice  for  section  707  activity. 
In  general,  retaining  Department  of 
Justice  activity  would  give  the  Depart- 
ment fiexlbility  to  combat  overall  dis- 
crimination in  a  geographical  area — en- 
abling It  to  develop  a  general  attack 
which  would  Include  discrimination  in 
schools,  voting  rights,  public  accommo- 
dations, and  employment. 

Finally,  one  benefit  of  the  "pattern 
or  practice"  activity  of  the  Department 
of  Justice  at  this  time  Is  the  development 
and  clarification  of  the  law  on  job  dis- 
crimination. The  Department  has  con- 
centrated on  cases  with  broad  implica- 
tions. In  contrast  to  the  high  number 
of  cases  Involving  just  Individual  com- 
plaints which  the  Commission  will  con- 
tinue to  handle.  The  Department  has 
been  able  to  achieve  prompt  determina- 
tion of  these  general  cases  in  the  courts. 
It  would  be  disastrous  to  delay  the 
speedy  development  and  clarification  of 
title  vn  through  premature  transfer  to 
the  Commission  before  It  is  fully  ready 
to  handle  the  added  responsibility. 

For  these  reasons.  I  offered  and  the 
committee  accepted  section  5  of  the  bill. 
It  provides  for  the  continuation  of  the 
authority  to  bring  "pattern  or  practice" 
suits  In  the  district  courts,  as  spelled 
out  In  section  707  of  present  law.  For  3 
years  after  passage  of  the  bill,  the  Attor- 
ney (General  shall  continue  to  exercise 
such  authority. 

At  any  time  later  than  3  years  after 
passage,  such  authority  may  be  trans- 
ferred from  the  Attorney  (General  to  the 
Commission  If  and  only  If  the  Attorney 
General  and  a  majority  of  the  Commis- 
sioners certify  In  writing  to  Congress 
that  In  their  judgment  the  Commission 
has  the  capability  and  Intent  to  com- 
mence and  prosecute  such  "pattern  or 
practice"  cases,  and  that  transfer  would 
be  in  the  best  interest  of  carrying  out  and 
furthering  the  policies  and  objectives  of 
utie  vn. 

The  transfer  sometime  In  the  future 
of  the  "pattern  or  practice"  authority 
should  not  be  a  burden  on  the  already 
meager  resources  of  the  Commission.  It 
Is  expected,  therefore,  that  along  with 
the  transfer  of  authority  there  would 
be  a  transfer  of  the  funds  and  the  per- 
sonnel positions  previously  budgeted  for 
this  work  In  the  Department  of  Justice. 
Whether  or  not  it  appears  that  the  ad- 
ministration and  the  Congress  will  be 
willing  to  provide  this  transfer  of  budget 


resources  should  be  one  of  the  many  fac- 
tors considered  by  the  Attorney  <3eneral 
and  the  members  of  the  Commission  in 
determining  the  advisability  of  transfer. 

OFFICE    OF   FEDERAL    CONTRACT    COMPLIANCE 

Mr.  President,  along  with  the  Senator 
from  California  (Mr.  Cranston),  with 
the  support  of  the  Senator  from  New 
York  (Mr.  Javits),  I  also  sponsored  an 
amendment  to  retain  the  present  or- 
ganizational status  of  the  Office  of  Fed- 
eral Contract  Compliance  under  the  De- 
pwirtment  of  Labor. 

I  should  emphasize,  however,  that  I 
am  not  happy  with  the  perform-ance  of 
the  OFCC  to  date.  Early  last  year,  as 
chairman  of  the  Judiciary  Subcommittee 
on  Administrative  Practice  and  Proce- 
dure. I  chaired  hearings  on  discrimina- 
tion by  textile  manufacturers  holding 
contracts  with  the  Department  of  De- 
fense. The  lack  of  strong  Government 
enforcement  and  sanctions — including 
the  failure  to  terminate  contracts — 
against  discriminating  contracters  was 
appalling  then,  and  is  appallmg  now. 

I  emphasize  the  views  of  the  commit- 
tee on  i>age  20  of  the  report  on  this  bill: 

The  committee  also  believes  that  an  ade- 
quate job  of  providing  equal  employment 
opportunity  has  not.  and  Is  not,  being  pro- 
vided through  the  Federal  procurement  func- 
tion. There  has  been  far  too  much  nonpublic 
discussion  and  negotiation  and  far  too  few 
understandable  results.  In  many  Instances 
the  Department's  claim  that  something  ma- 
jor happened,  when  measured  against  the 
demonstration  that  something  actually  hap- 
pened. U  grossly  lacking  In  the  clarity  that 
the  public  and  minorities  can  understand. 

In  short.  OFCC  Is  sUll  suffering  from  a 
paucity  of  credible  achievements,  and  devel- 
opments In  the  last  year  have  not  met  the 
promises  of  the  Department  of  Labor  for  Im- 
provement nor  eased  the  doubts  shed  on  the 
program  by  the  Civil  Rights  Commission  and 
other  critics. 

Because  the  OFCC  needs  to  greatly  ex- 
pand the  scope  and  vigor  of  its  activity, 
I  am  opposed  to  transfer  to  the  Commis- 
sion at  this  time.  For  the  Commission 
simply  will  not  have  the  resources  to 
handle  OFCC  work. 

Already  the  Commission  has  a  backlog 
of  about  4,000  cases,  with  a  waiting  time 
of  about  20  to  24  months.  Its  work  load 
will  be  drastically  Increased  with  the  ac- 
quisition of  "cease  and  desist"  powers.  It 
will  not  be  able  to  gear  up  quickly  to  meet 
these  new  responsibilities  as  well.  And  it 
is  not  clear  that  all  budget  resources 
would  be  transferred  and  approved  along 
with  a  shift  of  the  OFCC. 

I  do  feel,  however,  that  both  Congress 
and  the  administration  should  keep  an 
open  mind  on  this  matter.  If  It  Is  clear 
In  the  future  that  the  Commission  does 
have  the  ability  and  resources  to  accept 
the  OFCC  responsibilities,  then  transfer 
would  be  acceptable. 

In  the  meanwhile,  I  urge  as  strongly  as 
possible  that  greater  coordination  among 
the  Commission,  the  OFCC.  and  the  De- 
partment of  Justice  be  developed.  In 
testimony  before  the  committee  on  this 
bill,  Mrs.  Thomas  E.  Harris,  associate 
general  counsel  of  the  AFL-CIO.  noted 
the  difficulty,  inefficiency,  and  unfairness 
of  "duplicative  and  overlapping  enforce- 
ment procedures  which  are  unduly  and 
imnecessarily  burdensome  to  our  unions." 
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Mr.  Harris  has  raised  an  Important 
and  valid  point,  both  for  unions  and  em- 
ployers, and  I  would  hope  that  grreater 
coordination  and  cooperation  among  the 
various  governmental  agencies  with 
equal  employment  responsibilities  would 
minimize  th^se  difficulties. 

KICUT     TO     COUNSEL 

In  the  committee,  the  Senator  from 
Minnesota  iMr.  Mondale)  and  I  also  of- 
fered several  amendments  with  regard  to 
compensation  and  appointment  of  attor- 
neys for  proceeding  before  the  Commis- 
sion. After  a  full  discussion  in  commit- 
tee— in  the  course  of  which  both  the 
Senator  from  Colorado  (Mr.  Dcminick> 
and  the  Senator  from  New  York  (Mr. 
Javits)  suggested  some  constructive 
modifications — the  following  sections 
were  accepted  to  protect  the  rights  of  in- 
dividuals to  be  adequately  represented  by 
counsel. 

Section  706(g)  (1) .  This  subsection  re- 
flects the  basic  policy  of  the  legislation 
to  include  the  person  aggrieved  as  a 
party,  with  full  rights  of  participation,  in 
enforcement  proceedings  before  the  Com- 
mission. The  Commission  is  authorized 
by  this  subsection  to  appoint  an  attorney 
to  represent  the  aggrieved  party  in  situa- 
tions in  which  the  Commission  deter- 
mines that  the  person  aggrieved  is  "un- 
able to  pay  for  an  attorney  without  xm- 
■  due  hardship."  This  provision  is  similar 
to  the  language  of  existing  section  706 
(e>,  which  authorizes  Federal  district 
courts  to  appoint  an  attorney  for  the 
complainant  in  private  enforcement  ac- 
tions. 

The  language  of  the  bill  makes  clear 
the  criteria  under  which  the  determina- 
tion as  to  whether  or  not  to  appoint  coun- 
sel is  to  be  made.  The  report  language 
on  page  18  spells  out  the  standard  to  be 
applied : 

In  establishing  a  standard  of  "undue  hard- 
ship" for  appointment  of  counsel  before  the 
Commission,  the  committee  avoided  the 
adoption  of  a  •"poverty"  or  "Indigency"  stand- 
ard. In  recognition  of  the  frequent  complex- 
ity of  Title  vn  cases  and  the  substantial  at- 
torneys fees  that  would  b«  involTed  In  pri- 
vate representation.  Thus,  the  Issue  for  the 
Commission  Is  not  whether  or  not  the  ag- 
grlered  party  la  indigent,  but  the  degree  of 
financial  hardship  that  would  result  from 
retaJntng  coanael. 

Section  706(K) <2).  In  an  effort  to  as- 
sure full  and  effective  participation  by 
counsel  for  the  person  aggrieved,  this 
section  establishes  sJtemative  procedures 
by  which  discovery  efforts  thought  neces- 
sary by  counsel  for  the  person  aggrieved 
can  be  undertaken,  in  situations  in  which 
the  person  aggrieved  is  without  the  finan- 
cial resources  necessary  for  that  purpose. 
This  is  an  effort  to  correct  a  serious  de- 
ficiency which  has  developed  in  private 
enforcement  in  title  VU  proceedings. 
Specifically,  under  the  existing  act,  the 
court  may  appoint  coimsel  and  may  per- 
mit the  initiation  of  the  action  without 
the  prepayment  of  costs,  but  there  is  no 
authority  and  no  funds  available  to  as- 
sist the  plaintiff  in  undertaking  necessary 
discovery.  While  there  are  some  rela- 
tively simple  title  VU  actions,  in  which 
extensive  discovery  is  not  necessary, 
many  cases,  and  certainly  the  more  im- 
portant cases,  have  required  depositions, 


the  copying  of  docimients,  the  retention 
of  experts  and  other  preparatory  efforts 
that  involve  out-of-pocket  expenditures. 
Because  there  is  no  provision  in  title  Vn 
for  the  compensation  of  these  expendi- 
tures, at  least  until  the  conclusion  of  the 
proceedings,  the  result  has  been  that  pri- 
vate title  vn  enforcement  has  been 
limited  to  simple  cases  and  cases  in  which 
civil  rights  law  organizations,  such  as  the 
NAACP  Legal  Defense  Fund.  Inc.  or  the 
Lawyers  Constitutional  Defense  Commit- 
tee, have  been  willing  and  able  to  under- 
write the  costs.  Section  706(g)(2),  as 
amended,  provides  that  the  aggrieved 
person  may  apply  to  the  Commission  for 
an  order  which  would  either,  first,  make 
available  to  him  Commission  funds,  up 
to  a  maximum  of  $1,000,  for  the  purpose 
of  preparing  for  the  hearing,  upon  a 
showing  that  the  expenditures  in  ques- 
tion will  aid  in  the  full  and  effective  pres- 
entation of  the  issue  at  the  hearing;  or 
second,  upon  the  same  showing,  require 
that  the  discovery  or  preparatory  efforts 
suggested  by  the  aggrieved  person  be 
undertaken. 

Section  706(x).  Section  706(k)  of  title 
vn — redesignated  section  706 (x)  by  the 
bill — authorizes  district  courts,  in  their 
discretion,  to  award  attorneys  fees  to 
the  prevailing  party  in  private  enforce- 
ment Utigation.  Our  amendment  extends 
this  authorization  to  the  commission  in 
the  case  of  proceedings  before  it. 

In  Newman  against  Piggy  Park  Enter- 
prises. Inc..  in  1968.  the  Supreme  Court 
of  the  United  States  interpreted  an  iden- 
tical provision  of  the  Public  Accommo- 
dations Act  (42  VS.C.  I2000a^3(b)), 
relating  to  the  recovery  of  attorneys  fees 
to  mean  that: 

One  who  succeeds  In  obtalnli^  an  Injunc- 
tion under  that  Title  should  ordinarily  re- 
cover an  attorney's  fee  unices  special  circum- 
stances would  render  such  an  award  tmjuat. 

This  interpretation  has  been  followed 
by  several  district  courts  in  interpreting 
section  706 <k).  After  much  discussion, 
the  committee  agreed  to  retain  the  pres- 
ent discretionary  language,  rather  than 
to  make  it  mandatory,  on  the  assump- 
tion that  this  Judicial  interpretation  as 
to  the  circumstances  in  which  a  fee 
should  be  awarded  will  be  adhered  to. 

With  extension  of  the  same  protection 
to  commission  proceedings,  when  the 
commission  finds  an  unlawful  employ- 
ment practice  by  the  respondent,  the 
existing  judicial  practice  of  ordering  the 
respondent  to  pay  the  attorneys  fee  to 
the  private  party  is  continued.  The  au- 
thority which  the  courts  now  have  to 
include  an  award  of  attorneys  fees  as 
part  of  its  order  against  the  respondent 
is  simply  extended  to  the  commission. 

In  situations  in  which  an  attorney  is 
appointed  by  the  commission  and  in 
which  the  complaint  is  resolved  in  favor 
of  the  respondent,  the  bill  provides  that 
the  commission  shall  pay  reasonable 
attorneys  fees  to  the  person  aggrieved. 
Under  this  authority  the  commission 
win,  of  course,  find  it  necessary  to  estab- 
lish standards  to  be  applied  in  assessing 
this  compensation.  In  situations  in  which 
the  proceeding  has  been  resolved  ad- 
versely to  the  respondent  it  seems  appro- 
priate that  what  appears  to  be  the  exist- 
ing judicial  practice — that  of  awarding 


attorneys  fees  to  the  aggrieved  party's 
attorney  on  a  scale  roughly  eqtiivalent 
to  the  fees  paid  by  respcmdents  for  simi- 
lar work — should  be  continued.  Thus, 
not  the  exact  amoimt  that  the  specific 
respondent  has  paid  to  its  attorneys,  but 
an  amount  that  would  be  customary  and 
reasonable  for  that  purpose,  should  be 
awarded  to  the  attorney  for  the  private 
party. 

On  the  other  hand,  when  the  respond- 
ent is  successful  in  the  proceeding  and 
the  attorney  is  to  be  compensated  by  the 
commission,  a  standard  appropriate  to 
compensation  of  Government  attorneys 
ought  to  be  appUed.  One  point  of  refer- 
ence for  the  commission  might  be  the 
scale  of  compensation  set  forth  in  18 
U.S.C.  S  3006A(d)  for  the  compensation 
of  appointed  counsel  in  criminal  cases. 

PRELIMINAKT    0«   TSMPOKABT    RELIXr 

Section  706(p)  provides  that  the  Com- 
mission may  obtain  a  preliminary  junc- 
tion or  other  temporary  relief  to  protect 
employees  while  their  case  is  being  fur- 
ther Investigated  and  considered  by  the 
Commission.  This  is  an  extremely  Impor- 
tant provision,  and  the  standard  set  by 
the  committee,  on  page  12  of  the  report, 
should  be  clearly  understood.  It  is  the 
standard  set  In  the  Hayes  International 
case.  The  key  point  is  that  Irreparable 
injury  does  not  have  to  be  shown  in  order 
to  obtain  preliminary  relief. 

The  provision  permits  the  Commission 
to  sue  for  preliminary  or  temporary  re- 
lief. I  considered  Introducing  a  further 
amendment  in  committee  that  would 
have  spelled  out  that  same  right  for  the 
individual.  I  refrained  from  offering  the 
amendment,  however,  on  the  imderstand- 
ing  that  the  Commission  would  act 
swiftly  to  seek  such  relief  and  would 
widely  use  this  authority.  I  am  satisfied 
that  in  actual  practice,  in  virtually  all 
cases  in  which  an  Individual  employee 
claiming  to  be  aggrieved  would  seek  pre- 
liminary or  temporary  relief,  the  Com- 
mission will  do  the  same.  We  want  em- 
ployees to  be  fully  protected. 

WVLL   NOTICa   AMD   EXPLANATION    OF 
AU.  BIGHTS 

Finally,  Mr.  President,  let  me  empha- 
size that  aggrieved  persons  should  be 
fully  informed,  in  clear  and  understand- 
aUe  fashion  both  at  the  time  they  file  a 
charge  and  throughout  the  proceedings, 
of  all  procedural  rights  and  steps  open  to 
them.  This  is  critical.  I  am  informed  that 
in  many  cases  a  person  files  a  charge  but 
then  blunders  along  lost  in  the  bureau- 
cratic process.  Often  he  does  not  fully 
imderstand  his  possibilities  for  court 
action. 

Especially  in  light  of  the  further  safe- 
guards in  this  bill,  the  Commission 
should  exercise  its  responsibility  to  take 
affirmative  action  in  advising  aggrieved 
persons  of  their  options.  The  Commission 
should  develop  positive  programs  to  be 
sure  that  those  who  have  a  grievance  do 
not  fail  to  follow  through  because  they 
are  unclear  of  their  rights.  Only  vigorous 
commitment  by  the  Commission  can  pro- 
tect employees  in  this  regard.  I  know 
that  the  Commissioners  share  this  view, 
and  I  am  confident  that  effective  new 
programs  will  be  developed  In  response 
to  this  new  legislation. 


October  i,  1970 
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Mr.  President,  those  are  some  of  the 
concerns  and  thoughts  we  had  in  com- 
mittee when  considering  the  bill.  This 
is  the  background  of  the  bill  as  we  con- 
sider it  on  the  fioor  today.  I  have  dis- 
cussed the  background  at  length  so  the 
record  will  be  clear.  For  I  kiiow  that  all 
of  us  in  committee — and  the  Senators 
who  have  considered  the  bill  here  on  the 
floor — have  great  hope  and  great  ex- 
pectation that  title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended  by  this 
bill,  can  bring  a  swift  and  effective  end 
to  discrimination  in  employment. 

Mr.  President,  when  we  ars  talking 
about  employment,  we  are  actually  talk- 
ing about  food  on  the  table,  and  shoes 
on  the  children's  feet,  and  even  more 
significantly  we  are  discussing  a  man  or 
woman's  recognition  of  his  or  herself  as 
a   productive  human  being. 

We  as  legislators  must  recognize  that 
the  enactment  of  this  amendment  to  title 
vn  will  not  Instantly  end  employment 
discrimination  in  this  country.  The  bill 
will  not  automatically  reinstate  the 
rights  denied  countless  men  and  women 
over  the  years,  but  this  bill  does  revive 
the  hopes  of  the  Civil  Rights  Act  of 
1964.  The  bill  does  reiterate  that  this 
Congress — this  Government — this  Na- 
tion— is  seriously  striving  to  eradicate 
the  disappointment  and  discouragement 
that  the  weakness  of  title  Vn  has  evoked. 

I  urge  the  adoption  of  S.  2453. 

Mr.  STENNIS.  Mr.  President,  I  wish 
to  express  my  complete  and  absolute  op- 
position to  the  provisi<His  of  S.  2453,  the 
Equal  Emplc^rninit  Opporttmities  Act.  It 
is  a  dangerously  oppressive  bill.  It  in- 
fringes on  the  freedoms  of  individuals, 
of  groups,  of  businesses,  institutions,  and 
State  and  local  governments.  It  is  funda- 
menttilly  unsound  on  a  number  of  counts. 

Among  the  most  evident  faults  of  the 
bill  are  the  vesting  of  cease  and  desist 
powers  in  the  Equal  Employment  Oppor- 
tunities Commission  rather  than  utiliza- 
tion of  Federal  courts;  the  granting  of 
authority  to  Commission  members  or  em- 
ployees to  file  charges;  and  the  inclusion 
of  State  and  local  government  employees 
under  the  proviskns  of  the  bill  These 
elements  are  basically  unsound  and  in- 
tolerable in  their  effects. 

I  would  point  out  that  the  bill  as  It  to 
before  us  did  not  have  the  support  of  the 
administration,  nor  of  the  Equal  Em- 
ployment Opportunities  Commission,  nor 
of  the  Department  of  Justice;  nor  is  !t 
supported  by  any  elements  of  the  busi- 
ness community,  so  far  as  I  am  aware. 
This  opposition  is  for  good  cause. 

First,  it  seems  not  only  illogical  and 
unreasonable  to  give  the  Commission 
cease  and  desist  powers,  but  impractical 
as  well.  Ik  is  illogical  and  unreasonable 
because  this  function  belongs  in  the  Fed- 
eral district  courts,  which  are  there  for 
such  parposes.  The  Commission  could 
take  thetr  cases  to  the  eotn-ts,  and  with 
temporary  or  Injunctive  processes  obtain 
action  as  quickly  as  might  be  wished.  The 
cease  and  desist  proTlsian  is  impractical 
because  a  massive  and  imwieldy  admin- 
istrative  orsanization  would  have  to  be 
created,  manned,  trained,  and  superim- 
posed on  a  Commission  structure  that  la 
already  overloaded.  Ik  ks  a  tremendously 
expctistve,  slow,  and  pondo-ous  task  to 
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create  such  a  bureaucracy — ^Impractical 
in  every  aspect,  when  Uie  Federal  court 
system  is  available  now. 

Second,  I  find  it  imthinkable  that  the 
Commission  and  Its  employees  should 
have  power  to  file  charges.  To  vest  in  a 
single  body  the  prerogatives  of  bringing 
a  charge,  tiien  investigating  it.  then  try- 
ing the  case,  »nd  then  enforcing  the 
findings  is  clearly  contrary  to  our  sys- 
tem of  protecting  the  freedom  and  lib- 
erties of  our  people.  It  is  in  absolute  con- 
tradiction of  all  that  our  constitutional 
system  defends. 

Third,  and  clearly  a  fault  that  has 
constitutional  questions  built  into  it.  the 
bill  would  vest  in  a  Federal  administra- 
tive agency  the  jurisdiction  over  State 
and  local  governmental  employees.  Ttiis 
is  wrong.  It  is  intolerable,  and  it  has 
impUcations  of  coiKentrated  Federal 
power  that  could  be  devastating  in  the 
ultimate  effect. 

Two  amendments  were  offered  yester- 
day by  the  distinguished  Senator  from 
Colorado  which  would  have  corrected 
some  of  these  faults  in  the  bill,  but  they 
were  rejected.  I  wish  the  record  to  show 
that  I  was  unavoidably  absent  yesterday, 
but  if  I  had  been  able  to  be  present  I 
would  have  strongly  support  those 
amendments. 

Mr.  President,  this  bill  should  be  voted 
down,  as  a  measure  which  would  erode 
the  fundamental  processes  tmder  which 
our  Nation  was  created  and  has  thrived. 

If  our  concept  of  true  hberty  and  free- 
dom evor  really  fails,  history  will  record 
that  the  passage  of  this  bill  was  one  at 
the  major  milestones  on  the  road  to  that 
destruction. 

Mr.  HARRIS.  Mr.  President,  as  a  co- 
sponsor  of  S.  2453.  I  rise  to  urge  its  pas- 
sage by  the  Senate.  The  1964  CivU  Rights 
Act  was  enacted  out  at  recognition  of 
the  prevalence  of  Ions-standing  dis- 
(Timinatory  employmmt  practices  in 
this  country  and  the  need  for  legislation 
to  remedy  such  discrimination.  In  the 
5  years  the  legislation  has  beoi  In  exist- 
ence, the  Commission  has  received  more 
than  40.000  charges.  Better  than  34,000 
charges  were  recommended  for  investi- 
gakion.  Reasonable  cause  was  found  in 
63  percent  of  these  cases.  However,  the 
Commission  was  able  to  achiere  partial 
<»'  total  success  with  less  than  half  of  the 
cases. 

The  Commission  has  nok  been  more 
successful  because  the  1964  act  was  defi- 
cient in  that  it  did  not  provide  the  Com- 
mission with  the  atithority  to  issae  judi- 
cially enforceable  cease  and  desist  orders 
to  back  up  its  findings  of  discrimination. 

Under  the  proviskins  of  S.  24&3,  title 
vn  of  the  existing  act  would  be  revised 
so  that  the  Commission  could  continue 
to  seek  voluntary  compliance  throuch 
conciliation  and  persuasion,  but  if  a 
point  were  reached  wherein  the  Commix- 
sion  determined  that  such  efforts  were 
unproductive,  it  would  be  empowered  to 
issue  cease  and  desist  orders  and  could 
go  into  court  for  enforcement  of  its  cu:- 
ders.  Such  orders  could  inpinA»  ajpprQ- 
priate  affirmative  relief,  such  a&  rein- 
statement and  paym^it  of  back  wages, 
and  could  also  require  the  respondents 
to  make  resorts  at  various  intervals  on 
the  extent  of  compliance.  Of  course,  any 


respondent  or  person  aggrieved  by  a  com- 
mission order  could  also  obtain  review 
of  such  orders  in  court. 

On  several  occasions  Clifford  Alexan- 
der during  his  tenure  as  Chairman  o* 
the  Commission  requested  legislation 
granting  this  new  authority.  He,  along 
with  many  other  persons,  including  per- 
sons representing  the  AFL-CIO.  NAACP. 
NAACP  Legal  Defense  and  Education 
Fund,  the  Leadership  Conference  on 
Civil  Rights,  and  the  National  Urban 
League,  testified  in  support  of  the  need 
for  the  Commission  to  have  cease  and 
desist  powers.  The  Kemer  Commission, 
on  which  I  served,  also  endorsed  it. 

The  administration  has  stated  its  pref- 
erence for  a  procedure  under  which  the 
Commission  would  go  into  court  to  seek 
redress  of  discriminatory  unemployment 
practices  when  conciliatory  efforts  fail. 
In  testimony  before  the  Labor  Subcom- 
mittee, the  chairman  of  the  Commission, 
William  Brown,  stated  that  It  would  take 
at  least  2  years  to  "tool  np"  for  the  ma- 
chinery required  in  the  cease  and  desist 
legislation,  whereas  the  administration's 
proposal  could  easily  be  accommodated 
within  the  existing  structure  and  proce- 
dures of  the  CommissiOTi  by  adding  75 
additional  lawyers  over  a  period  of  2 
years.  He  furtlier  stated  that  the  Com- 
mission had  a  backlog,  at  that  time,  of 
over  2,500  investigations  awaiting  dis- 
position. 

But,  Mr.  President,  one  of  the  reasons 
the  Commission  has  such  a  tremendous 
backlog  is  because  it  must  wait  to  act 
until  the  Attorney  General  concludes 
that  a  pattern  or  practice  ^of  discrimi- 
nation exists.  Otherwise,  the  individual 
must  go  into  court  as  a  private  party  in 
order  to  secure  his  rights.  With  cease- 
and-desist  powers  every  complaint  would 
have  the  backing  of  a  Federal  adminis- 
trative agency  with  an  order  enforceable 
in  court,  thereby  eliminating  the  neces- 
sity for  private  litigation  which  in  most 
cases  worlcs  a  hardship  on  the  complain- 
ant. Cease-and-desist  legislation  would 
also  permit  the  consistency  needed  in  the 
review  ot  unlawful  employment  prac- 
tices, rather  than  the  variety  of  inter- 
pretations which  might  be  handed  dovm 
by  judges  from  various  geographical 
regions  of  the  country. 

Mr.  President,  women's  rights  organi- 
zations are  exerting  pressm-e  oo  the 
Congress  for  paasage  of  the  equal  rights 
amendment.  These  women  come  from  all 
v/alks  of  life  and  many  are  employees 
of  the  Federal  Government.  They  are 
rightly  concerned  about  the  equal  appli- 
cation of  pay  scales  and  promotional  op- 
portunities within  both  the  private  and 
public  sectors. 

There  is  still  mxich  work  to  be  done  if 
we  are  to  make  equal  anpioyment  op- 
portunity a  reality  for  millions  of  mi- 
nority eroop  eikizens  in  this  country. 
Token  and  inconsistent  enforcement  wUI 
not  accomplish  this  goal. 

It  is  regretful  ttukt  we  have  nok  been 
aUe  to  make  equal  emptayment  oppor- 
tunity a  reality  even  within  khe  federal 
civil  service.  As  of  November  1067. 
black  people  comprised  10.5  percent  of 
an  classified  employees,  but  less  than  2 
percent  of  those  rating  above  GS-Il.  "A 
Study  of  Employment  of  Women  in  the 
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Federal  Government."  1966,  prepared  by 
the  ClvU  Service  Commission  showed 
that  women  at  that  Ume  fared  little  bet- 
ter than  black  employees.  Of  1.837.000 
white-coUar  employees  in  the  Federal 
service,  about  34  percent  were  women. 
Eighty-nine  percent  were  In  grade  8  ana 
below  Clearly,  we  can  change  this  con- 
dition by  establishing  an  effecUve  na- 
tional policy  which  would  assure  the 
citizens  of  this  Nation  a  firm  and  un- 
equivocal commitment  to  the  principle 
of  equal  employment  opportunity. 

I  also  think  that  it  is  important  that 
we  retain  section  701  (b>  of  this  bill 
which  would  extend  coverage  to  employ- 
ers with  eight  or  more  employees  after  a 
period  of  2  years. 

Finally.  Mr.  President,  let  me  say  that 
S.  2453  provides  a  procedure  which  would 
assure  that  every  American  has  an  equal 
opportunity  for  a  job  and  at  the  same 
time  safeguard  the  rights  of  employers. 
During  the  past  several  months  we  have 
had  much  discussion  in  the  Congress  on 
the  subject  of  jobs  in  connection  with  the 
manpower  biU  recefttly  passed  by  the 
Senate  and  in  regard  to  the  welfare  re- 
form legislation.  If  we  are  to  eliminate 
poverty  in  this  country,  people  must  be 
able  to  get  Jobs.  That  right  to  a  job  must 
not  be  limited  because  of  race,  sex,  re- 
Ugion.  or  nationality. 

Therefore.  Mr.  President.  I  am  pleased 
to  be  a  cosponsor  of  this  biU.  I  urge  its 
passage  by  the  Senate. 

Mr.  COOK.  Mr.  President,  it  was  my 
intention  to  vote  for  an  equal  employ- 
ment opportunity  enforcement  act,  and 
after  a  total  review.  I  wish  to  place  some 
remarks  in  the  Record. 

One  of  the  things  that  bothers  me  a 
great  deal  about  this  measure  Is  that  ap- 
parently we  are  in  a  movement  here,  as 
we  are  with  a  bill  that  is  presently  before 
the  Committee  on  the  Judiciary  relative 
to  consumer  class  actions.  I  feel  about 
the  draftsmanship  of  this  bill  as  did 
a  professor  who  testified  about  that  bill, 
who  said: 

This  Is  the  worst  piece  of  drafting  of  legis- 
lation to  come  out  of  a  major  committee 
since  the  first  draft  of  the  Sherman  Anti- 
trust Act  In    1899. 

I  would  like  to  give  the  reasons  why  I 
say  that.  On  page  28,  under  section  (b) 
there  is  provision  for  almost  a  star  cham- 
ber action  on  the  part  of  the  Commis- 
sion, with  no  Information  being  given  to 
anyone,  with  no  one  being  able  to  talk 
about  any  exhibit  or  any  of  the  testi- 
mony taken.  It  is  so  secret  that  if  anyone 
discloses  any  information  or  makes  pub- 
lic any  information  from  such  hearings 
to  secure  a  conciliatory  agreement,  which 
may  be  done  by  conference,  conciliation, 
and  persuasion,  the  indvidual  is  subject 
to  a  fine  of  $1,000  and  up  to  6  months  in 
jail. 

It  goes  even  further,  because  on  page 
31,  at  the  bottom  of  the  page  under  sec- 
tion (f)  it  states: 

If  the  commlsalon  determines  after  at- 
tempting to  secure  voluntary  compliance 
under  section  (b)  — 
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The  section  to  which  I  just  referred, 
that  It  is  unable  to  secure  from  the  respond- 
ent a  conciliation  agreement  accepUble  to 
the  oommlaslon.  which  determination  shall 
not  be  reviewable  In  any  court. 


Mr.  President,  listen  to  this  language: 
"which  determination  shall  not  be  re- 
viewable in  any  court"  in  these  United 

I  then  go  to  page  36  where  it  is  pro- 
vided that  when  a  review  is  finally  al- 
lowed from  a  final  order,  it  is  not  a  review 
de  novo,  that  the  court  does  not  have  the 
opportimity  of  review  de  novo,  but  it 
must  take  the  record  in  toto  and  the 
same  is  conclusive  if  there  is  a  prepon- 
derance of  evidence.  Who  determines 
that  preponderance?  I  expect  it  is  the 
Commission. 

It  goes  on  to  say  that  if  there  is  a 
need  for  more  information,  if  there  is 
a  need  for  more  study,  it  is  not  within 
the  purview  of  the  Federal  courts  to  try 
that  issue,  but  it  must  go  back  to  the 
Commission  and  the  Commission  may 
add  to  its  record  in  the  Federal  court 
and  it  can  make  any  findings  of  fact 
and  new  conclusions  and  bind  the  Fed- 
eral court,  where  the  case  has  already 
been  appealed,  by  its  new  findings.  In 
essence,  the  Commission  can  be  taken 
into  court  and  by  reason  of  its  own  hear- 
ings walk  itself  right  out  of  court. 

I  feel  a  little  sad  that  I  cannot  vote  for 
the  bill  because,  as  Senators  may  recall, 
when  I  discussed  the  postal  reform  bill 
and  tried  to  get  the  provisions  of  title 
vn  into  that  bill,  I  made  reference  to 
the  Equal  Employment  Opportunities 
Act  and  I  made  reference  to  the  fact 
that  cease-and-desist  orders  should  have 
been  provided  for,  because  this  was  one 
of  the  problems  they  were  having  under 
civil  service. 

I  regret  that  I  shall  not  be  able  to  vote 
for  the  bill,  but  I  cannot  substitute  to  a 
Commission,  the  entire  legal  actions  of 
a  court.  I  can  give  preliminary  hearings 
to  a  Commission.  I  can  authorize  a  Com- 
mission. But  I  cannot  bind  the  hands  of 
the  Federal  courts  of  the  United  States, 
and  deny  the  right  of  review  on  any  and 
all  matters  pertaining  to  the  subject 
matter  of  the  Commission's  findings. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute, 
as  amended. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to.        

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 

third  time.  

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  caU 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  KENNEDY.  I  annoimce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Nevada  (Mr.  Cannon)  ,  the 
Senator  from  Connecticut  (Mr.  Dodd), 
the  Senator  from  Tennessee  (Mr.  Gore)  , 
the  Senator  from  Indiana  (Mr.  Hartke)  , 
the  Senator  from  Hawaii  (Mr.  Inouye)  . 
the  Senator  from  Minnesota  (Mr.  Mc- 
Carthy), the  Senator  from  Wyoming 
(Mr.  McGee),  the  Senator  from  New 
Mexico    (Mr.    Montoya),    the    Senator 


from  Utah  (Mr.  Moss) ,  the  Senator  from 
Maine  (Mr.  Muskie),  and  the  Senator 
from  Maryland  (Mr.  Tydincs)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  North  Carolina  (Mr.  Jordan),  the 
Senator  from  Rhode  Island  (Mr.  Pell)  , 
the  Senator  from  Alabama  iMr.  Spark- 
man),  the  Senator  from  Texas  (Mr.  Yar- 
BOROUCH).  and  the  Senator  from  Ohio 
(Mr.  Young)  are  absent  on  official  busi- 
ness. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  .  the  Senator  from  Maine  (Mr. 
MusKiE).  the  Senator  from  Ohio  (Mr. 
Young),  the  Senator  from  New  Mexico 
(Mr.  Montoya),  and  the  Senator  from 
Alaska   (Mr.  Gravel)    would  each  vote 

"yea."  

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Aiken),  the 
Senator  from  Utah  (Mr.  Bennett),  the 
Senator  from  New  York  (Mr.  Goodell), 
the  Senator  from  Nebraska  (Mr.  Hrus- 
ka).  the  Senator  from  California  (Mr. 
Murphy),  the  Senator  from  Vermont 
(Mr.  Prouty).  the  Senator  from  Illinois 
(Mr.  Smith)  ,  and  the  Senator  from  Texas 
(Mr.  Tower)  are  necessarily  absent. 

The    Senator    from    Oklahoma    (Mr. 

Bellmon)  is  absent  on  oflBcial  business. 

The    Senator    from   New    York    (Mr. 

jAviTS)  is  necessarily  absent  to  observe  a 

religious  holiday. 

The  Senator  from  South  Dakota  (Mr. 
Mundt)  is  absent  because  of  illness. 

If  present  and  voting,  the  Senator  from 
South  Dakota  (Mr.  Mundt)  ,  the  Senator 
from  California  (Mr.  Murphy),  and  the 
the  Senator  from  Vermont  (Mr.  Prouty) 
would  each  vote,  "yea." 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Goodell)  is  paired  with  the 
Senator  from  Texas  (Mr.  Tower).  If 
present  and  voting,  the  Senator  from 
New  York  would  vote  "yea"  and  the  Sen- 
ator from  Texas  would  vote  "nay." 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Javits)  is  paired  with  the  Sen- 
ator from  Utah  (Mr.  Bennett).  If  pres- 
ent and  voting,  the  Senator  from  New 
York  would  vote  "yea"  and  the  Senator 
from  Utah  would  vote  "nay." 

The  result  was  annotmced — yeas  47, 
nays  24,  as  follows: 

(No.  346  Leg.] 
YEAS— 47 


Allott 

Anderson 

Bible 

Boggs 

Brooke 

Burdlck 

Byrd,  W.  Va. 

Caae 

Church 

Cranston 

Curtis 

Dole 

Domlnlck 

Eagleton 

Fong 

Fulbrlght 


Allen 

Baker 

Byrd.  Va. 

Cook 

Cooper 

Cotton 

Eastland 

EUender 


GrlfBn 
Harris 
Hart 
Hatfield 
Hughes 
Jackson 
Jordan,  Idaho 
Kennedy 
Magnuson 
Mansfield 
Mathlas 
McQovem 
Mclntyre 
Metcalf 
MlUer 
Mondale 
NATS— 24 

Ervln 

Fannin 

Ooldwater 

auraey 

Hansen 

Holland 

HolUngs 

Long 


Nelson 

Packwood 

Pastore 

Pearson 

Percy 

Proxmlre 

Randolph 

RlblcoS 

Saxbe 

Schwelker 

Scott 

Smith,  Maine 

Stevens 

Symington 

Williams.  N.J. 


McClellan 
RxtsseU 
Spong 
St«nnU 
Talmadge 
Tbunnond 
Williams.  DeL 
Young.  N.  Dak. 
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NOT  VOTINO— 29 


Aiken 

Hruska 

Muskte 

Bayh 

Inouye 

IVll 

Bellmon 

Javlta 

Prouty 

Bennett 

Jordan.  N.C. 

SBlt^m. 

Cannon 

McCarthy 

Sparkmaa 

Dodd 

McOee 

Tower 

Goodell 

Montoya 

Ty  dings 

Gore 

Moss 

Yar  borough 

Gravel 

Mundt 

Young,  Ohio 

Hartke 

Murphy 

So  the  bill  (S.  2453)  was  passed,  as 
follows: 

s.  2463 

An  act  to  further  promote  equal  employ- 
ment opportunities  for  American  workers 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Equal  Employment 
Opportunities  Enforcement  Act  of  1970". 

SBC.  a.  Section  701  of  the  avU  Rights  Act 
of  1964  (78  Stat.  253;  42  U.S.C.  2000e)  is 
amended  as  follows : 

(1)  In  subsection  (a)  insert  "governments, 
governmental  agencies,  political  subdlvi- 
•looc."  after  the  word  "Individuals". 

(2)  In  subsection  (b)  strike  out  all  be- 
fore "Provided  further",  and  insert  in  lieu 
therectf  the  following: 

"(b)  The  term  'employer'  means  a  person 
engaged  In  an  Industry  affecting  commerce 
who  has  eight  or  more  employees  for  each 
working  day  In  each  of  twenty  or  more  cal- 
endar weeks  In  the  current  or  preceding  cal- 
endar year,  and  any  agent  of  such  a  person, 
but  such  term  does  not  Include  (1)  the 
TTnlted  States,  a  corporation  wholly  owned 
by  the  Government  of  the  United  States,  an 
Indian  tribe,  or  any  department  or  agency 
of  the  District  of  Columbia  subject  by  stat- 
ute to  procedures  of  the  comjjetltive  service 
(as  defined  In  section  2109  of  title  5  of  the 
United  States  Oxie),  (2)  a  bona  fide  pri- 
vate membership  club  (other  than  a  labor 
organization)  which  is  exempt  from  taxation 
under  section  501  (c)  (^  the  Internal  Rev- 
enue Code  of  1964:  Provided,  That  during 
the  first  year  after  the  date  of  enactment 
of  the  Equal  Employment  Opportunities  En- 
forcement Act  of  1970,  persons  having  few« 
th«n  twenty  employees  (and  their  agents) 
shall  not  be  considered  employers,  imd  dur- 
ing the  second  year  after  such  date,  persons 
having  fewer  than  fifteen  employees  (and 
their  agents)  shall  not  be  considered 
employers : " 

(3)  In  subsection  (c)  beginning  with  the 
semicolon  strike  out  through  the  word  "as- 
sistance". 

(4)  In  subsection  (e)  strike  out  between 
"(A)"  and  "and  such  labor  organization", 
and  Insert  in  lieu  thereof  "twenty  or  more 
during  the  first  year  after  the  date  of  en- 
actment of  the  Equal  Employment  Oppor- 
tunities Enforcement  Act  of  1970,  (B)  fifteen 
or  more  during  the  second  year  after  such 
date,  or  (C)   eight  or  more  thereafter," 

(5)  At  the  end  of  subsection  (h)  Insert 
before  the  period  a  comma  and  the  following: 
"and  further  includes  any  governmental  in- 
dustry, business,  or  activity". 

Sec.  3.  Section  702  if  the  ClvU  Rights  Act 
of  1964  (78  Stat.  253.  42  U.S.C.  2000e-2)  is 
amended  to  read  as  follows: 

"Exxicmoif 

"Sac.  103.  This  title  shall  not  apply  to  an 
employer  with  respect  to  the  emplojrment  of 
aliens  outside  any  State,  or  to  a  religious 
corporation,  association,  educational  Insti- 
tution, or  society  with  respect  to  the  em- 
ployment of  individuals  of  a  particular  re- 
ligion." 

Sec.  4.  (a)  Subsections  (b)  through  (j) 
of  section  T06  of  the  Civil  Rights  Act  of 
1964  (T»  Stat.  258.  ast:  43  UJS.C.  aOOOe-4 
(a)-<l>)  and  references  thereto  are  redesl«^ 
bated  aa  subsccttoaaA  (c)  through  (k),  re- 
spectively. 


(b)  Section  706  of  such  Act  Is  amended 
by  Inserting  the  following  new  subsection 

(b): 

"(b)  There  shall  be  a  General  Counsel  of 
the  Commlsston  who  shall  be  appointed  by 
th«  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  for  a  term  of  four 
years.  The  General  Cotinsel  of  the  Commis- 
sion stiall  exercise  general  supervision  over 
all  attorneys  employed  by  the  Commission 
(other  than  trial  examiners  and  legal  assist- 
ants to  Commission  members)  and  over  the 
offlcers  and  employees  in  the  regional  offices. 
He  shall  have  final  authority,  on  behalf  of 
the  (Commission,  in  respect  of  the  Investiga- 
tlcm  of  charges,  conference,  conciliation,  and 
persuasion  endeavcrs,  issuance  of  complaints, 
the  prosecution  of  such  complaints  before 
the  Conunlsslon,  and  the  conduct  of  litiga- 
tion as  provided  in  sections  706  and  707  and 
shall  have  such  other  duties  as  the  Commis- 
sion may  prescribe  or  as  may  be  provided 
by  law.  In  case  of  a  vacancy  in  the  Office  of 
th«  General  Coiinsel,  the  President  is  au- 
thorized to  designate  the  officer  or  employee 
who  shall  act  as  General  Counsel  during 
such  vacancy,  bnt  no  person  so  designated 
shall  so  act  (1)  for  more  than  forty  days 
when  the  Congress  is  in  session  unless  a 
nomination  to  fill  such  vacancy  shall  hsve 
been  submitted  to  the  Senate,  or  (2)  after 
the  adjournment  sine  die  of  the  session 
of  the  Senate  in  which  such  nomination  was 
submitted." 

Sec.  6.  (a)  Subsections  (a)  through  (e)  of 
•eetion  706  of  the  Civil  Rights  Act  of  1964 
(78  Stat.  259;  42  UJ5.C.  2000e-5  (a)-(e))  are 
amended  to  read  as  follows : 

"(a)  The  Commission  is  empowered,  as 
hereinafter  provided,  to  prevent  any  person 
from  engag^lng  in  any  unlawful  employment 
practice  as  set  forth  in  section  703  or  704  of 
this  title. 

"(b)  Whenever  a  charge  is  filed  by  or  oo 
behalf  of  a  person  claiming  to  be  aggrieved, 
or  by  an  offliceT  or  employee  of  the  Commla- 
sion  upon  the  request  of  any  person  claim- 
ing to  be  aggrieved,  alleging  that  an  em- 
ployer, employment  agency,  labor  organiza- 
tion, or  Joint  labor-management  committee 
controlling  apprenticeehlp  or  other  training 
or  retraining,  including  on-the-job  training 
programs,  has  engaged  in  an  unlawful  em- 
ployment practice,  the  Commission  ahaU 
serve  a  copy  of  the  charge  on  such  employer, 
employment  agency,  labor  organization,  or 
joint  labor-management  committee  (hereliv- 
after  referred  to  as  the  'respondent')  as  soon 
as  practicable  thereafter  and  shall  make  an 
investigation  thereof.  Charges  shall  be  in 
writing,  signed  under  oath,  and  shall  con- 
tain such  Information  and  be  In  such  form 
as  the  (Commission  requires.  Charges  shall 
not  be  made  public  by  the  Commission.  If 
the  Commission  detem^nea  after  sucb  in- 
vestigation that  there  is  not  reasonable  cause 
to  believe  that  the  charge  Is  true.  It  shall  dis- 
miss the  charge  and  promptly  notify  the  per- 
son claiming  to  be  aggrieved  and  the  re- 
spondent of  its  action.  If  the  Commlasioa 
determines  after  auch  investigation  that 
there  is  reasonable  cause  to  believe  that  the 
charge  Is  true,  the  Commission  ahaU  en- 
deavor to  eliminate  any  such  alleged  un- 
lawful employment  practice  by  iufornml 
methods  of  confaence,  conciliation,  and  per- 
suasion. Nothing  said  or  done  during  and  as 
a  part  of  such  informal  endeavors  may  be 
made  public  by  the  Commission,  its  officers 
or  employees,  or  used  as  evidence  m  a  subse- 
quent proceeding  without  the  written  con- 
sent of  the  persons  concerned.  Any  officer  or 
employee  of  the  Commission  wiio  makes  pub- 
lic information  In  violatioii  of  this  subsec- 
tion shall  be  fined  not  more  than  tl.OOO  or 
imprisoned  for  not  more  than  one  year,  or 
both.  The  Commissloa  shall  make  its  deter^ 
mination  on  reasonable  cause  as  promptly  as 
poaatblc  and.  so  far  as  practicable,  not  later 
than  one  hundred  and  twenty  days  from  the 


filing  of  the  charge  or,  where  applicable  un- 
der subsection  (c)  or  (d),  from  the  date 
upon  which  the  Commission  is  authorized  to 
take  action  with  respect  to  the  charg*. 

"(c)  In  the  case  of  a  charge  filed  by  or  on 
behalf  of  a  person  claiming  to  be  aggrieved 
alleging  an  unlawful  employment  practice 
occurring  in  a  State,  or  political  subdlvisian 
of  a  State,  which  has  a  State  or  local  law 
prohibiting  the  unlawful  employment  prac- 
tice alleged  and  establishing  or  authorizing 
a  State  or  local  authority  to  grant  or  sedc 
relief  from  sucb  practice  or  to  Institute 
criminal  proceedings  with  respect  thereto 
upon  receiving  notice  thereof,,  the  (Commis- 
sion Shan  take  no  action  with  respect  to  the 
Investigation  of  such  charge  before  the  ex- 
piration of  Arty  days  after  proceedings  have 
been  commenced  under  the  State  or  local 
law,  unless  such  proceedings  have  been  ear- 
lier terminated:  Provided,  That  such  sixty- 
day  period  shall  be  extended  to  one  hundred 
and  twenty  days  dtiring  the  first  year  after 
the  effective  date  of  such  Stat«  or  local  law. 
If  any  requirement  for  the  commencement 
of  such  proceedings  is  imposed  by  a  State  or 
local  authority  other  than  a  requirement  of 
the  filing  of  a  written  and  signed  statement 
of  the  facts  upon  which  the  proceeding  is 
based,  the  proceeding  shall  be  deemed  to 
have  been  conunenced  for  the  pur;>oees  of 
this  subsection  at  the  time  such  statcmenrt 
is  sent  by  registered  or  certified  mail  to  the 
appropriate  State  or  local  authcalty. 

"(d)  In  the  case  of  any  charge  filed  by  an 
officer  or  employee  of  the  Commission  alleg- 
ing an  unlawful  employment  practice  oc- 
curring in  a  State  or  political  siibdlvision  of 
a  State  which  has  a  State  or  local  law  pro- 
hibiting the  practice  alleged  and  estabUsb- 
Ing  or  authorizing  a  State  or  local  author- 
ity to  grant  or  seek  relief  from  such  practice 
or  to  Institute  criminal  proceedings  with  re- 
spect thereto  upon  receiving  notic*  thereof 
the  Commission  shall,  before  taking  any  ac- 
tion with  respect  to  such  charge,  notify  the 
^proprtate  State  or  local  officials  and.  upon 
request,  afford  them  a  reasonable  time,  bat 
not  less  than  sixty  days :  Provided.  That  such 
sixty-day  period  shaU  be  extended  to  one 
hundred  and  twenty  days  during  the  first 
year  after  the  effective  day  of  such  State  or 
local  law,  unless  a  shorter  period  is  re- 
quested, to  act  under  such  State  or  local  law 
to  remedy  the  practice  alleged. 

"(e)  A  charge  under  this  section  shall  be 
filed  within  one  hundred  and  eighty  days 
after  the  alleged  unlawful  employment  prac- 
tice occurred  and  a  copy  shall  be  served 
upon  the  person  against  whom  such  charge 
is  made  as  soon  as  practicable  thereafter,  ex- 
cept that  in  a  ease  of  an  unlawful  employ- 
ment practice  with  respect  to  which  the  per- 
son aggrieved  has  initially  instituted  pro- 
ceedings with  a  State  or  local  agency  with 
authority  to  grant  or  seek  relief  from  such 
practice  or  to  institute  criminal  proceedings 
with  respect  thereto  upon  receiving  notice 
thereof,  such  charge  shall  be  filed  by  or  on 
behalf  of  the  person  aggrieved  within  three 
hundred  days  after  the  alleged  unlawful  em- 
ployment practice  occurred,  (wwlthln  thirty 
days  after  receiving  notice  that  the  State 
or  local  agency  has  terminated  the  proceed- 
ings trader  the  State  or  local  law,  whichever 
is  earlier,  and  a  copy  of  such  charge  shall  be 
filed  by  the  Commission  with  the  State  or 
local  agency. 

"(f)  If  the  Commlsston  determines  after 
attempting  to  secure  voluntary  compliance 
under  subsection  (b)  that  it  is  unable  to 
secure  from  the  respondent  a  conciliation 
agreement  acceptable  to  the  Commission, 
which  determination  shall  not  be  r<!Tlewable 
in  any  court,  the  Commission  shall  issue 
and  cause  to  be  served  upon  the  respondent 
a  complaint  stating  the  facts  upon  which 
the  allegation  of  the  unlawful  employment 
practice  is  based,  together  with  a  notice  of 
hearing  before  th*  CoHMnlaslon.  or  a  mem- 
ber or  agent  thereof,  at  •  ptaee  thereto  fixed 
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not  1«M  than  Ave  days  after  the  serving  <rf 
s^^,^at.  Related  prooe«llngs  may 
be  oonaoUated  for  hearing. 

"(K)  (1)  A  respondent  shall  have  the  right 
to  me  aA  answiTto  the  complaint  aj^nst 
h^m  and  with  the  leave  of  the  Commls^on. 
wmcrshall  be  granted  whenever  it  is  reason- 
able and  fair  to  do  so,  may  amend  his  answer 
at  ^Ttlme.  Respondents  and  the  pe^on  ag- 
oiieted  shall  be  parties  and  may  appear  mt 
K  s^gfof  the  i^eedlngs.  with  or  without 
«ui^l   After  the  commission  '«"««  »^<^- 
^r^imlt  mav   upon  application  by  the  per- 
Sin  ii^le^'or'The  .^pondent.  appoint  an 
Xr^    for   such    person    in    any   case    in 
which  It  determines  that  the  aggrieved  party 
w  ^e  respondent  Is  unable  to  pay  for  an 
t^torney  Xiout  undue  hardship,  or  In  any 
^I^'Tn^hlch  the  interests  Of  )u3tl«*  ^d 
»nd  fair  play  would  be  served  thereby    The 
^S^Jslon^may  grant  such  other  person  a 
r^to  intervene  or  to  file  briefs  or  ma*e 
X  arguments  as  amicus  curiae  or    or  other 
ourpSr^as    It    considers    appropriate.    All 
^^C^y   Shall   be   taken   under   oath   and 
sSkll  be  reduced  to  writing.  Any  su^  pro- 
ceeding shall,  so  far  as  practicable,  be  con- 
S^^ln  accomance  with  the  rul^  of  evi- 
dence applicable  in  the  district  courts  of  the 
United  states  under  the  Rules  of  ClvU  P^ 
oedure  for  the  district  courts  of  the  United 
States. 

•■(31  After  the  Commission  Issues  a  com- 
olaint  It  may.  upon  application  by  the  per- 
Sn  igrleved.  c^pensate  such  person  for 
reasonable  expenses  In  connection  with  the 
^^atlon  for  the  hearing  and  m  connec- 
lloTwlth  participation  In  the  hearings,  in- 
cfudlTg  thJcost  of  expert  witness  fees,  tra^ 
scripts  and  copying.  Not  more  than  •1.000 
wK  allocated  in  any  single  proceeding  to 
Srry  out  the  provisions  of  this  paragraph^ 
^fcommlsslon  may  perform  the  services 
for  which  the  aggrieved  party  would  other- 
wise seek  reasonable  expenses  under  this  sub- 

section 

•fh)   If  the  Commission  finds  by  prepon- 
derance of  the  evidence  taken  by  the  Com- 
mission  that   the   respondent    has   engaged 
in   an   unlawful   employment    practice    the 
Commission  shaU  state  its  findings  of  fact 
and  shaU  Issue  and  cause  to  be  served   on 
the  respondent  and  the  person  or  pe«ons 
aggrieved    by    such    unlawful    employment 
practice  an  order  requiring  the  respondent  to 
^ease  and  desist   from   such  unlawful   em- 
ployment practice  and  to  take  such  afflrma- 
five  action,  including  reinstatement  or  hir- 
ing of  employees,  with  or  without  backpay 
(plyable     by     the     employer,     employment 
Igency.  or  labor  organization,   as   the   case 
may  be.  responsible  for   the  unlawful  em- 

plo^ent  practice),  and  l'^el"<»l'tL?,or7M 
at  attorneys  fees   pursuant   to   section  706 
(w)    If  the  person  aggrieved  was  represented 
by   counsel   in   the   proceedings   before    the 
Commission,  as  will  effectuate  the  policies 
of  this  title:   Provided,  That  Interim  earn- 
ings or  amounts  eamable   with   reasonable 
diligence  by  the  aggrieved  person  or  persons 
shall  operate  to  reduce  the  backpay  other- 
wise allowable.  Such  order  may  further  re- 
quire such  respondent  to  make  reports  from 
time  to  time  showing  the  extent  to  which 
he  has  complied  with  the  order.  If  the  Com- 
mission finds  that  the  respondent  has  not 
enttaged  in  any  unlawful  employment  prac- 
tice  the  Commission  shall  state  Its  findings 
of  fact  and  shall  Issue  and  cause  to  be  served 
on  the  respondent  and  the  person  or  persons 
alleged  in  the  complaint  to  be  aggrieved  an 
order  dismissing  the  complaint. 

"(l)  After  a  charge  has  been  filed  and 
untU  the  record  has  been  filed  in  court  as 
hereinafter  provided,  the  proceeding  may  at 
any  time  be  ended  by  agreement  between  the 
Commission  and  the  respondent  for  the 
elimination  of  the  alleged  unUwful  em- 
ployment practice,  approved  by  the  Com- 
mission, and  the  Commission  may  at  any 
time,  upon  reasonable  notice,  modify  or  Mt 


aside,  in  whole  or  In  part,  any  finding  or 
order  made  or  Issued  by  It.  An  agreement  ap- 
proved by  the  Commission  shaU  be  enforce- 
able under  subsection*  (1)  through  (n)  and 
the  provisions  of  those  subsections  shall  be 
applicable  to  the  extent  appropriate  to  a 
proceeding  to  enforce  an  agreement. 

••(1)  Findings  of  fact  and  orders  made  or 
Issued  under  subsections  (h)  or  (I)  of  this 
section  shall  be  determined  by  a  prepon- 
derance of  the  evidence  of  the  record.  Sec- 
tions 554.  555.  556.  and  557  of  title  5  of  the 
United  States  Code  shall  apply  to  such  pro- 

••(k)   Any  party  aggrieved  by  a  final  order 
of  the  Commission  granting  or  denying  in 
whole  or  in  part  the  relief  sought  may  ob- 
tain a  review  of  such  order  In  any  United 
States  court   of   appeaU  for  the  clrctilt   in 
which  the  unlawful  employment  practice  in 
question  Is  alleged  to  have  occurred  or  in 
which  such  party  resides  or  transacts  busi- 
ness, or  m  the  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit,  by  filing  In  such 
court  within  sixty  days  after  the  service  of 
such  order,  a  written  petition  praying  that 
the  order  of  the  Commission  be  modified  or 
set  aside.  A  copy  of  such  petition  shall  be 
forthwith  transmitted  by  the  clerk  of  the 
court  to  the  CX>mmlsslon  and  to  any  other 
party  to  the  proceeding  before  the  Commis- 
sion   and  thereupon  the  Commission  shall 
file  in  the  court  the  record  in  the  proceed- 
ing as  provided  in  section  2112  of  title  28, 
United  States  Code.  Upon  the  filing  of  the 
petition  the  court  shall  have  Jurisdiction  of 
the  proceeding  and  of  the  question  deter- 
mined therein,  and  shall  have  power  to  grant 
to  the  petitioner  or  any  other  party,  includ- 
ing the  Commission,  such  temporary  relief 
or  restraining   order   as  it   deems  Just   and 
proper,   and   to  make   and  enter   upon  the 
pleadings,    testimony,    and    proceedings    set 
forth  m  such  record  a  decree  afllrmlng.  modi- 
fying   or  setting  aside  In  whole  or  In  part, 
the  order  of  the  Commission  and  enforcing 
the  same  to  the  extent  that  such  order  is 
affirmed  <»  modified.  Any  party  to  the  pro- 
ceeding before  the  Commission  shall  be  per- 
mitted to  intervene  In  the  court  of  appeals. 
The   commencement    of    proceedings    under 
this  subsection  shall  not.  unless  ordered  by 
the  court,  operate  as  a  stay  of  the  order  oi 
the  Commission.  No  objection  that  has  not 
been  urged  before  the  Commission.  lU  mem- 
bers   or   agent   shall   be   considered   by   the 
court,  unless  the  faUure  or  neglect  to  urge 
such  objection  shall  be  excused  because  of 
extraordinary  circumstances.  The  findings  or 
the  Commission  with  respect  to  questions  of 
fact   If  supported  by  substantial  evidence  on 
the  record  considered  as  a  whole,  shall  be 
conclusive.  If  any  party  shall  apply  to  the 
court  for  leave  to  adduce  additional  evidence 
and  shall   show   to  the  satisfaction  of  the 
court  thta  such  additional  evidence  U  ma- 
terial    and     that     there     were     reasonable 
grounds  for  the  failure  to  adduce  such  evi- 
dence m  the  hearing  before  the  Commission, 
Its  member,  or  Its  agent,  the  court  may  order 
such  additional  evidence  to  be  taken  before 
the  Commission.  Its  members,  or  Its  agent, 
and  to  be  made  a  part  of  the  record.  The 
Commission  may  modify  Its  findings  as  to 
the  facts,  or  make  new  findings,  by /e?«on 
of   additional  evidence  so  taken   and   filed, 
and  It  shall  file  such  modified  or  new  flnd- 
inga  which  findings  with  respect  to  questions 
of  fact   If  supported  by  substantial  evidence 
on  the  record  considered  as  a  whole,  shall  be 
conclusive,  and  Its  recommendations.  If  any. 
for  the  modification  or  setting  aside  of  Its 
original  order.  Upon  the  filing  of  the  record 
with  It    the  Jurisdiction  of  the  court  shall 
be  exclusive  and   lu   Judgment  and  decree 
shall  be  final,  except  that  the  same  shall  be 
subject  to  review  by  the  Supreme  Court  of 
the   United   States,   as   provided   In   section 
1254  of  title  28.  United  State*  Code.  Petitions 
filed  under  this  subsection  shall  be  heard 
expeditiously. 


•(1)  The   commission   may   petition    any 
United  States  court  of  appeals  for  the  circuit 
in  which  the  unlawful  employment  practice 
in   question   occurred   or   In   which   the  re- 
spondent resides  or  transacts  business,  for 
the  enforcement  of  'ts  order  and  for  appro- 
priate temporary  relief  or  restraining  order 
by   filing  in  such   court  a  vwltten  Petition 
praying  that  Ite  order  be  enforced  and  for 
appropriate  temporary   relief  or  resWaln  ng 
orter    The   Commission   shall   file  in   court 
with  Its  petition  the  record  In  the  Proceeding 
Is  provliwl  m  section  2112  of  title  28,  United 
States  code.  A  copy  of  such  petition  shall 
be  forthwith  transmitted  by  the  clerk  of  the 
court  to  the  parties  to  the  proceeding  before 
the   commission.    Upon   the   filing   of   such 
peUUon.  the  court  shall  have  Jurisdiction  of 
the  proceeding  and  of  the  question  deter- 
mined therein  and  shall  have  power  to  grant 
to  the  commission,  or  any  other  party,  such 
temporary  relief,  restraining  order,  or  other 
order  as  It  deems  Just  and  proper,  and  to 
make  and  enter  upon  the  pleadings,  tesu- 
mony.    and    proceedings   set    forth    In   such 
record  a  decree  affirming,  modifying,  or  set- 
ting aside  In  whole  or  in  part,  the  order  oi 
the  commission  and  enforcing  the  same  to 
the  extent   that  such   order  U  affirmed  or 
modified.  Any  party  to  the  proceeding  be- 
fore the  commission  shall  be  permitted  to 
Intervene  in  the  court  of  appeals.  No  otojec- 
tion   that    has   not    been   urged   before   the 
Commission,  its  members,  or  agent  shal    be 
considered  by  the  court,  unless  the  failure 
or  neglect  to  urge  such  objection  shall  be 
excused    because    of   extraordinary   circum- 
stances.   The   findings   of   the   Commission 
with   respect  to   questions   of   fact.  U  sup- 
Dorted  by  substantial  evidence  on  the  record 
wnsldered  as  a  whole,  shall  be  conclusive^ 
If  any  party  shall  apply  to  the  court  Jor 
leave  to  adduce  additional  evidence  and  shall 
show  to  the  satisfaction  of  the  court  that 
such  additional  evidence  is  material  and  tha. 
there  were  reasonable  grounds  for  the  failure 
to  adduce  such  evidence  In  the  hearing  be- 
fore   the    Commission.    lU    member,    or    Its 
asent    the  court  may  order  such  additional 
evidence  to  be  taken  before  the  Commission, 
Its  members,  or  Its  agent,  and  to  be  made  a 
part   of    the   record.   The   Commission    may 
modify  Its  findings  as  to  the  facts,  or  make 
new   findings,   by  reason  of  additional  evi- 
dence so  taken  and  filed,  and  It  shall  file 
such  modified  or  new  finding,  which  find- 
ings  with   respect   to   questions   of   fact.   » 
supported   by   substantial   evidence   on   the 
record  considered  as  a  whole,  shall  be  con- 
clusive, and  Its  recommendations.  If  any  for 
the  modification  or  setting  aside  of  Its  origi- 
nal order.  Upon  the  filing  of  the  record  with 
It  the  Jurisdiction  of  the  court  shall  be  ex- 
clusive  and   Its  Judgment  and  decree  shall 
be  final,  except  that  the  same  shall  be  sub- 
ject to  review  by  the  Supreme  Court  of  the 
United  States  as  provided  In  section  1254  of 
title  28.  United  States  Code.  Petitions  filed 
under  thU  subsection  shall  be  heard  expedi- 
tiously.                                                          .... 
"(m)  If  no  petition  for  review,  as  provided 
m  subsection  (k),  is  filed  within  sixty  days 
after  service  of  the  Commissions  order,  the 
Commission's  findings  of  fact  and  order  shall 
be  conclusive  In  connection  with  a,ny  peti- 
tion for  enforcement  which  Is  filed  by  the 
Commission  under  subsection   (1)    after  the 
expiration  of  such  sixty-day  period.  The  clerk 
of  the  court  of  appeals  in  which  such  peti- 
tion for  enforcement  is  filed  shall  forthwith 
enter  a  decree   enforcing  the  order  of  the 
Commission  and  shaU  submit  a  copy  of  such 
decree   to  the   Commission,   the  respondent 
named  in  the  petition,  and  to  any  other 
parties  to  the  proceeding  before  the  Com- 
mission. . f 

-in)  If  within  ninety  days  after  service  of 
the  Commission's  order,  no  petition  for  re- 
view has  been  filed  as  provided  In  subsection 
(k)  and  the  Commission  has  not  sought  en- 
forcement of  Its  order  as  provided  In  subsec- 
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tlon  (1).  any  person  entitled  to  relief  under 
the  Commission's  order  may  petition  for  a 
decree  enforcing  the  order  In  the  United 
States  court  of  appeals  for  the  circuit  In 
which  the  unlawful  employment  practice  In 
question  occurred,  or  In  which  a  respondent 
named  In  the  order  resides  or  transacts  busi- 
ness. The  provisions  of  subsection  (m)  shall 
apply  to  such  petitions  for  enforcement. 

"(o)  The  Attorney  General  shall  conduct 
all  litigation  to  which  the  Commission  is  » 
party  in  the  Supreme  Court  of  the  United 
States  pursuant  to  this  title.  All  other  litiga- 
tion affecting  the  Commission,  or  to  which 
it  is  a  party,  shall  be  conducted  by  attorneys 
appointed  by  the  Commission. 

■•(p)  Whenever  a  charge  Is  filed  with  the 
Commission  pursuant  to  subsection  (b)  and 
the  Commission  concludes  on  the  basis  of  a 
preliminary  investigation  that  prompt  Judi- 
cial action  Is  necessary  to  preserve  the  power 
of  the  Commission  to  grant  effective  relief  In 
the  proceeding,  the  Commission  shall,  after 
it  Issues  a  complednt,  bring  an  action  for 
appropriate  temporary  or  preliminary  relief 
pending  Its  final  disposition  of  such  charge, 
or  until  the  filing  of  a  petition  under  sub- 
sections (k),  (1).  (m),  or  (n)  of  this  section, 
as  the  case  may  be,  In  the  United  States  dis- 
trict court  for  any  Judicial  district  In  the 
State  in  which  the  unlawful  employment 
practice  concerned  Is  alleged  to  have  been 
committed,  or  the  Judicial  district  In  which 
the  aggrieved  person  would  have  been  em- 
ployed but  for  the  alleged  unlawful  employ- 
ment practice,  but.  If  the  respondent  Is  not 
found  within  any  such  Judicial  district,  such 
an  action  may  be  brought  in  the  Judicial 
district  in  which  the  respondent  has  his 
principal  office.  For  purposes  of  sections  1404 
and  1406  of  title  28,  United  States  Code,  the 
Judicial  district  in  which  the  respondent  has 
his  principal  office  shall  In  all  cases  be  con- 
sidered a  Judicial  district  in  which  such  an 
action  might  have  been  brought.  Upon  the 
bringing  of  any  such  action,  the  district 
court  shall  have  Jurisdiction  to  grant  such 
Injunctive  relief  or  temporary  restraining 
order  as  It  deems  Just  and  proper,  notwith- 
standing any  other  provision  of  law.  Rule  65 
of  the  Federal  Rules  of  Civil  Procedure,  ex- 
cept paragraph  (a)(2)  thereof,  shall  govern 
proceedings  under  this  subsection. 

(q)  (1)  If  a  charge  filed  with  the  Commis- 
sion pursuant  to  subsection  (b)  is  dismissed 
by  the  Commission,  or  If  within  sixty  days 
from  the  filing  of  such  charge  or  the  ex- 
piration of  any  period  of  reference  under 
subsection  (c)  or  (d) .  whichever  Is  later,  the 
Conunlsslon  has  neither  Issued  a  complaint 
under  subsection  (f)  nor  entered  Into  an 
agreement  under  subsection  (f )  or  (i)  which 
is  acceptable  to  the  Commission  and  to 
which  the  person  aggrieved  Is  a  party,  the 
Conunlsslon  shall  so  notify  the  person  ag- 
grieved and  such  person  may,  within  thirty 
days  thereafter,  bring  a  civil  action  against 
the  respondent  named  In  the  charge.  Upon 
application  by  the  complainant  and  in  such 
circumstances  as  the  court  may  deem  Just, 
the  court  may  appoint  an  attorney  for  such 
complainant  and  may  authorize  the  com- 
mencement of  the  action  without  the  pay- 
ment of  fees,  costs,  or  security.  Upon  the 
commencement  of  such  civil  action,  the  Com- 
mission shall  be  divested  of  Jurisdiction  over 
the  proceeding  and  shall  take  no  further 
action  with  respect  thereto;  except  that, 
upon  timely  application,  the  court  in  its 
discretion  may  permit  the  Commission  to 
intervene  in  such  civil  action  if  the  Com- 
mission certifies  that  the  case  is  of  general 
public  Importance. 

"(2)  The  right  of  an  aggrieved  person  to 
bring  a  civil  action  under  paragraph  ( 1 )  of 
this  subsection  shall  terminate  once  the 
Commission  has  Issued  a  complaint  under 
subsection  (f ) ,  or  has  entered  into  an  agree- 
ment under  subsection  (f)  or  (I)  which  Is 
acceptable  to  the  Commission  and  to  which 
the  person  aggrieved  Is  a  party:  Prot-tded, 
That  If  after  Issuing  a  complaint  the  Com- 


mission enters  into  an  agreement  under 
subsection  (1)  without  the  agreement  of  the 
person  aggrieved,  or  has  not  Issued  an  order 
under  subsection  (h)  within  a  period  of  one 
himdred  and  eighty  days  of  the  Issuance  of 
the  complaint,  the  Commission  shall  so  noti- 
fy the  person  aggrieved  and  a  civil  action 
may  be  brought  against  the  respondent 
named  in  the  charge  at  any  time  prior  to  the 
Commission's  Issuance  of  an  order  under 
subsection  (h)  or,  in  the  case  of  an  agree- 
ment under  subsection  (1)  to  which  the 
person  aggrieved  is  not  a  party,  within  thir- 
ty days  after  receiving  notice  thereof  from 
the  Commission;  Provided  further.  That 
where  there  has  been  no  agreement  under 
subsection  (1)  if  the  person  aggrieved  files  a 
civil  action  against  the  respondent  during 
the  period  from  one  hundred  and  eighty  days 
to  one  year  after  the  Issuance  of  the  com- 
plaint such  person  shall  notify  the  Com- 
mission of  such  action  and  the  Commission 
may  petition  the  court  not  to  proceed  with 
the  suit.  The  court  may  dismiss  or  stay  any 
such  action  uopn  a  showing  that  the  Com- 
mission has  been  acting  with  due  diligence 
on  the  complaint,  that  the  Commission  an- 
ticipates the  Issuance  of  an  order  under  sub- 
section (h)  within  a  reasonable  period  of 
time,  that  the  case  is  exceptional,  and  that 
extension  of  the  Commission's  Jurisdiction 
Is  warranted. 

"(3)  With  respect  to  any  charge  filed  prior 
to  the  effective  date  of  the  Equal  Employment 
Opportunities  Enforcement  Act  of  1070,  the 
Commission,  if  unable  to  secure  a  concilia- 
tion agreement  from  the  respondent  after 
determining  that  there  is  reasonable  cause 
to  believe  that  the  charge  Is  true,  may  bring 
a  civil  action  against  the  respondent  named 
In  the  charge." 

(b)  Subsections  (f)  through  (k)  of  sec- 
tion 706  of  such  Act  and  references  thereto 
are  redesignated  as  subsections  (r)  through 
( w ) ,  respectively. 

(c)  Section  706(u)  and  (v)  of  such  Act, 
as  redesignated  by  this  section,  are  amended 
(1)  by  striking  out  "(e)"  and  inserting  in 
lieu  thereof  "(q)",  and  (2)  by  striking  out 
"(1)   and  Inserting  In  lieu  thereof  "(u)". 

(d)  Section  706 (w)  of  such  Act,  as  redes- 
ignated by  this  section,  is  amended  by  in- 
serting after  the  word  "discretion,"  the  words 
"and.  In  the  case  of  any  action  or  proceed- 
ing before  the  Commission,  the  Commis- 
sion, in  its  discretion,",  and  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Whenever  the  person  aggrieved  has  an  at- 
torney appointed  by  the  Commission  and 
the  Commission  and  the  Commission  finds 
that  the  respondent  has  not  eng;aged  In  an 
unlawful  employment  practice  the  Commis- 
sion shall  pay  a  reasonable  attorney's  fee  to 
the  person  aggrieved." 

Sec.  6.  Section  707  of  the  Civil  Rights  Act 
of  1964  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  (I)  Effective  three  years  after  the  date 
of  enactment  of  the  Equal  Employment  Op- 
portunities EUiforcement  Act  of  1970,  the 
functions  of  the  Attorney  General  under  this 
section  shall  be  transferred  to  the  Commis- 
sion If  the  Attorney  General  and  at  least 
three  of  the  members  of  the  Commission 
certify  to  the  Congress  that  the  Commission 
has  the  capability  and  the  intention  to  carry 
out  the  functions  set  forth  in  this  section 
and  that  a  transfer  under  this  subsection 
would  contribute  to  carrying  out  the  objec- 
tions of  title  Vn  of  this  Act. 

"(2)  In  all  suits  conunenced  prior  to  the 
date  any  transfer  occurs,  proceedings  shall 
continue  without  abatement,  all  court  or- 
ders and  decrees  shall  rejjnaln  In  effect,  and 
the  Commission  shall  be  substituted  as  a 
party  for  the  United  States  of  America  or 
the  Attorney  General,  as  appropriate." 

Sec.  7  (a)  Subsections  (b),  (c),  and  (d) 
of  section  709  of  the  Civil  Rights  Act  of  1964 
(78  Stat.  263;  42  U.S.C.  2000e-8(b)-(d) )  are 
amended  to  read  as  follows : 


"(b)  The  Commission  may  cooperate  with 
State  and  local  agencies  charged  with  the 
administration  of  State  fair  employment 
practices  laws  and,  with  the  consent  of  such 
agencies,  may,  for  the  purpose  of  carrying 
out  Its  functions  and  duties  under  this  title 
and  within  the  limitation  of  funds  appro- 
priated specifically  for  such  purpose,  engage 
in  and  contribute  to  the  cost  of  research  and 
other  projects  of  mutual  interest  under- 
taken by  such  agencies,  and  utilize  the  serv- 
ices of  such  agencies  and  their  employees, 
and,  notwithstanding  any  other  provision 
of  law,  may  pay  by  advance  or  reimburse- 
ment such  agencies  and  their  employees  for 
services  rendered  to  assist  the  Commission 
in  catrrylng  out  this  tiUe.  In  furtherance  of 
such  cooperative  efforts,  the  Commission 
may  enter  Into  written  agreements  with  such 
State  or  local  agencies  and  such  agreements 
may  Include  provisions  under  which  the 
Commission  shall  refrain  from  processing  a 
charge  in  any  cases  or  class  of  cases  specified 
In  such  agreements  or  under  which  the  Com- 
mission shall  relieve  any  person  or  class  of 
persons  In  such  State  or  locality  tioca.  re- 
quirements imposed  under  this  section.  The 
Commission  shall  rescind  any  such  agree- 
ment whenever  it  determines  that  the 
agreement  no  longer  serves  the  Interest  of 
effective   enforcement   of   this   tiUe. 

"(c)  Every  employer,  employment  agency, 
and  labor  organization  subject  to  this  title 
shall  (1)  make  and  keep  such  records 
relevant  to  the  determinations  of  whether 
unlavirful  employment  practices  have  been 
or  are  being  committed,  (2)  preserve  such 
records  for  such  periods,  and  (3)  make  such 
reports  therefrom  as  the  Commission  shall 
prescribe  by  regulation  or  order,  after  public 
hearing,  as  reasonable,  necessary,  or  appro- 
priate for  the  enforcement  of  this  tlUe  or  the 
regulations  or  orders  thereunder.  The  Com- 
mission shall,  by  regulation,  require  each 
employer,  labor  organization,  and  Joint  labor- 
nuJiagement  committee  subject  to  this  title 
which  controls  an  apprenticeship  or  other 
training  program  to  maintain  such  records 
as  are  reasonably  necessary  to  carry  out  the 
ptirpose  of  this  title,  including,  but  not 
limited  to,  a  list  of  applicants  who  wish  to 
participate  in  such  program.  Including  the 
chronological  order  in  which  such  appli- 
cants were  received,  and  to  furnish  to  the 
Commission  upon  request,  a  detailed  descrip- 
tion of  the  manner  in  which  persons  are 
selected  to  participate  in  the  apprenticeship 
or  other  training  program.  Any  employer, 
employment  agency,  labor  organization,  or 
Joint  labor-management  committee  which 
believes  that  the  application  to  It  of  any 
regulation  or  order  Issued  under  this  section 
would  result  In  undue  hardship  may  apply 
to  the  Conunlsslon  for  an  exemption  from 
the  application  of  such  regulation  or  order, 
and.  If  such  application  for  an  exemption  is 
denied,  bring  a  civil  action  in  the  United 
States  district  court  for  the  district  where 
such  records  are  kept.  If  the  Commission  or 
the  court,  as  the  case  may  be,  finds  that  the 
application  of  the  regulation  or  order  to  the 
employer,  employment  agency,  or  labor  or- 
ganization in  question  would  Impose  an 
undue  hardship,  the  Commission  or  the 
court,  as  the  case  may  be.  may  grant  appro- 
priate relief.  If  any  person  required  to  comply 
with  the  provisions  of  this  subsection  fails 
or  refuses  to  do  so.  the  United  States  dis- 
trict court  for  the  district  In  which  such 
person  Is  found,  resides,  or  transacts  business, 
shall,  upon  application  of  the  Conunlsslon, 
have  Jurisdiction  to  issue  to  such  person  an 
order  requiring  him  to  comply. 

"(d)  In  prescribing  requirments  pursuant 
to  subsection  (c)  of  this  section,  the  Com- 
mission shall  consult  with  other  interested 
State  and  Federal  agencies  and  shall  endeavor 
to  coordinate  its  requirements  with  those 
adopted  by  such  agencies.  The  Commission 
shall  furnish  upon  request  and  without  cost 
to  any  State  or  local  agency  charged  with 
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the  administration  ol  a  fair  employment 
practice  law  inlormaUon  obtained  pursuant 
\o  subsecuon  (c)  of  this  secUon  from  any 
employer,  employment  agency,  labor  or^- 
nizatlon.  or  Joint  labor-management  com- 
mutee  subject  to  tbe  JurUdictlon  of  sucb 
MenTy  Such  informauon  shall  be  furn  shed 
^  condmon  that  It  not  be  made  PubUc  by 
the  recipient  agency  P-'°^^'°'^l'^^l^TJ^ 
of  a  proceeding  under  State  or  local  law 
"uv^lvfnTs^b  Information.  If  this  conmtlon 
is  violated  by  a  recipient  agency,  the  Com- 
Lllfonmay^  decline  to  honor  subsequent 
requesw  pursuant  to  this  subsection. 

,b>  Section  709  of  the  ClvU  RlghU  Act  of 
19M  Vt^ended  by:  (D  ''^'^Baa""^  ^^I 
tion  709(e)  as  709(f)  and  (2)  by  adding 
Immediately  after  section  700(d)  as  amended, 
the  foUowlng  subsection  (e) : 

"(e)  Any  record  or  paper  required  bysec- 
tlon  709(c)  of  this  tlUe  to  be  pr««rved  or 
maintained  shall  be  made  available  by  In- 
^°lon  reproduction,  and  copying  by  the 
SS^oVor  its  representative.  <f  ^^^^ 
Attorney  General  or  hla  '«P'-«*°^*"1,.^ 
coMection  with  hi*  authority  ^<»";.»f="?^ 
TO?^n  demand  m  writing  directed  to  the 

o^S^  l^co^Tf  the  united  States, 
n^t^  th'e  members  of  the  Commission  n« 
ite  ^resentatlve  shaU  disclose  any  record 
o"p^T^uc«<i  pursuant  to  thl.  tiUe.  or 
^y'^^rod^tlon  or  copy,  except  to  Conpe- 
^^iTy  committee  thereof,  or  to  a  gov«^. 
memiU  agency,  or  in  the  present«ion  ofany 
S^  or  p?oce^ln«  before  any  court  or^a^ 
]^  The  united  States  district  court  for 
lh7dUtnct  in  which  a  demand  Umj^J^o^ 
in  which  a  record  o»  paper  so  demanded  U 
located  shaU  have  Jurtadlctlon  to  compel  by 
^^rUM  process' the  production  of  such 

'*^  7  S^on  710  of  the  Civil  RlghU  Act 
ot^\^^t.  2M:  43  U5.C.  20001^9)  i. 
amended  to  re^  a«  f  oUows : 
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"SEC.  710.  For  the  purpose  of  aU  hearings 
and  investigations  conducted  by  the  Commis- 
^n  «  us  duly  authorized  agents  or  agencies. 
t^U^  n  of  the  National  Labor  Relations 
^t  (49  Stat.  455;  29  U5.C.  161)  shall  apply: 
P^  id^^That  no  subpena  shall  be  issued 
^the  a^pllcauon  of  any  !>*«?, ^P/^f^! 
togs  befori  the  Commission  untU  after  the 
CoWisslon  has  Issued  and  caused  to  b* 
s«ved  upon  the  respondent  a  complaint  and 
^l^  of  hearing   under  subsecUon    (f)    of 

"t;°c%Ma;  section  703(a)  (2,  Of  ^avU 
HlehU  Act  of  1964  (78  Stat.  255;  43  V3C. 
MO0*^3(a)(2))  1*  amended  by  Inserting  the 
^^^•«  appucants  for  employment"  after 
tbe  words  'his employees".  ^     .  »    .. 

(b)  section  703(c)(3)  of  8U<di  Act  U 
amended  by  Inserting  the  words  or  appll- 
^to  for  membership'  after  tb»  word 
•membership".  ^    a^    i. 

(c)(1)  Section  704(a)  of  such  Act  to 
amended  by  inserting  "or  Joint  labor-man- 
agement committee  controlling  apprentice- 
Xp  or  other  training  or  retraining.  Includ- 
ing on-the-job  training  programs  after 
"employment  agency-  In  secUon  ''04(a). 

(2)  Section  704(b)  of  tuch  Act  to  amended 
bv  (A)  strUdng  out  "or  employment  agency 
and  inserting  In  lieu  thereof  "•'^Ployj^f,^* 
aeency  or  Joint  labor-management  commlt- 
t^B  controlling  apprenticeship  or  other  train- 
ing or  retraailng.  Including  on-the-job  train- 
ing programs.-,  and  (B)  InserUng  a  comma 
and  th7  words  "or  relating  to  admission  to. 
or  employmeot  In.  any  program  establtahed 
to  provide  apprenucertilp  or  other  training 
by  such  a  Joint  labor-management  cotnmlt- 
tee"  before  the  word  "indicating". 

(d)  (1)  The  second  sentence  of  section  705 
(a)  to  »m«tided  by  inserting  before  the  pe- 
riod at  tbe  end  thered  a  comma  and  the 


following:  "and  all  members  of  the  Commis- 
sion shall  continue  to  serve  until  their  suc- 
cessors are  appointed  and  qualified:  Pro- 
vided  That  no  such  member  of  the  Commto- 
alon  shall  continue  to  serve  (1)  for  more 
than  sixty  days  when  the  Congress  Is  In  ses- 
sion unless  a  nomination  to  nil  such  vacancy 
shall  have  been  submitted  to  the  Senate,  or 
(2)  after  the  adjournment  sine  die  of  the  ses- 
sion of  the  Senate  In  which  such  nomination 
was  submitted". 

(2)   The  fourth  sentence  of  secUon  705(a) 
of  such  Act  is  amended  to  read  as  follows: 
"The  Chairman  shall  be  responsible  on  be- 
half of  the  commission  for  the  admlnlstra- 
Uve  operations  of  the  Commission,  and  shall 
appoint,  in  accordance  with  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
polntmenU  In  the  competitive  senlce,  such 
officers,  agents,  attorneys,  hearings  examin- 
ers  and  employees  as  he  deems  necessary  to 
assist  It  in  the  performance  of  its  funcUons 
and    fix   their   compensation   In   accordance 
with  the  provisions  of  chapter  61  and  sub- 
chapter in  of  chapter  53  of  title  5.  United 
States   code,   relating   to   classiacatlon    wid 
General  Schedule  pay  rates:  Provided.  That 
assignment,   removal,  and  compensation  of 
hearing    examiners    shall   be   in    accordance 
with  sections  3105,  3344.  5362,  and  7621   of 
title  5,  United  States  Code."  ^     .  *    ,. 

(e)  Section  705(g)(1)  of  such  Act  to 
amended  by  inserting  at  the  end  thereof  the 
following:  ",  and  to  accept  voluntary  and 
uncompensated  services,  notwithstanding  the 
provisions  of  section  3679(b)  of  the  Revised 
Statutes   (31  U.S.C.  665(b))".         ^     .  ^    ,. 

(f)  Section  705(g)(8)  of  such  Act  is 
amended  to  read  as  follows: 

"(6)  to  intervene  In  a  civil  action  brought 
by  an  aggrieved  party  under  secUon  706." 

(g)  Section  713  of  such  Act  to  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(c)  Except  for  the  powers  granted  to  the 
Commission  under  subsection  (h)  of  section 
706.  the  power  to  modify  or  set  aside  its 
findings,  or  make  new  findings,  under  sub- 
sections (1).  (k).  and  (1)  of  aectlon  706,  the 
rulemaking  power  as  defined  In  subchapter 
II  of  chapter  6  of  title  5.  United  States  Code, 
with  reference  to  general   rules   as  dlstln- 
guUhed  from  rules  of  specific  appUcabUlty. 
and  the  power  to  enter  into  or  rescind  agree- 
menU  with  State  and  local  agencies,  as  pro- 
vided in  subsection  (b)  of  section  709.  under 
which  the  Commission  agrees  to  refrain  from 
processing  a  charge  in  any  cases  or  class  of 
cases  or  under  which  the  Commission  agrees 
to  relieve  any  person  or  class  of  persons  in 
such    State    or   locality   from   requirement* 
Imposed  by  section  709,  the  Commission  may 
delegate   any   of   its  functions,   duties,  and 
powers  to  such  person  or  persons  as  the  Com- 
mission   may   designate   by   regulation,   in- 
cluding functions,  duties,  and  powers  with 
respect    to   hearing,   determining,    ordering, 
certifying,  reporting  or  otherwise  Ktlng  u 
to  any  work,  business,  or  matter:  Provided. 
That  nothing  In  thto  subsection  authorize* 
the  Commission  to  provide  for  persons  other 
than  those  referred  to  In  clauses  (2)  and  (3) 
of  subsection  (b)  of  section  556  of  title  6  of 
the  United  States  Code  to  conduct  any  hear- 
ing to  which  that  section  applies. 

"(d)  The  Commission  to  authorized  to  dele- 
gate to  any  group  of  three  or  more  members 
of  the  Commission  any  or  all  of  the  powers 
which  It  may  itself  exercise."  ^  ^  i._ 

(h)  Section  714  of  such  Act  to  amended  by 
striking  out  "section  ill"  and  Inserting  in 
Ueu  thereof  "sections  111  and  1114". 

Sw:    10    (a)   Section  6314  of  tlUe  6  of  the 

United  Statee  Code  to  amended  by  adding 

at  the  end  thereof  the  following  new  clause: 

"(65)    Chairman.  Equal  Employment  Op- 

Dortunlty  Commission." 

(b)    CUuse   (72)   of  section  5315  of  such 

title  to  amended  to  read  as  foUows: 

"(73)  Members,  Equal  Employment  Oppor- 
tunity Commission  (4)." 


(c)  Section  5315  of  such  title  to  amended 
to  add.  as  a  new  clause  (73).  the  following: 

"(73)    General  (Counsel  of  the  Equal  Em- 
ployment Opportunity  Commission." 
The  remaining  clauses,  beginning  with  old 
clause  (73),  are  redesignated  accordingly. 

(d)  Clause  (ill)  of  section  5316  of  such 
tlUe  to  repealed. 

Sec  11.  The  amendmenU  made  by  this 
Act  to  section  706  of  the  ClvU  Rights  Act  of 
1964  (except  those  subsections  designated 
by  thto  Act  as  (o)  and  (q)  (3)  thereof)  shall 
not  »>e  applicable  to  charges  filed  with  tbe 
Commission  prior  to  the  enactment  of  this 
Act. 
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Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President.  I  move  to  reconsider  the  vote 
by  which  the  bill  was  passed. 

Mr.  KENNEDY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  moUon  to  lay  on  the  table  was 

agreed  to. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  I  ask  unanimous  consent  that 
the  Secretary  of  the  Senate  be  author- 
ized to  make  technical  corrections  in  s. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMUNICABLE  DISEASE  CONTOOL 
^S^fENDMENTS   OP   197a-CONFER- 
ENCE  REPORT 

Mr  KENNEDY.  Mr.  President,  on  be- 
half of  the  Senator  from  Texas  (Mr  Yar- 
BOROUCH) ,  chairman  of  the  Committee  on 
Labor  and  Public  Welfare,  who  is  absent 
on  official  business,  I  submit  a  report  ol 
the  committee  of  ccmference  on  the  dis- 
agreeing votes  of  th*  two  Hous«  on  the 
amendment  of  the  House  to^^he  biU  (S. 
2264)  to  amend  the  Public  Health  Serv- 
ice Act  to  provide  authorization  for 
Brants  for  communicable  disease  control 
and  vaccinaUon  assistance.  I  ask  unani- 
mous consent  for  the  present  considera- 
tion of  the  report.  

The  PRESIDING  OFFICER  (Mr.  Jor- 
dan of  Idaho) .  Is  there  objecUon  to  the 
present  consideration  of  the  report? 

There  being  no  objection,  the  senate 
proceeded  to  consider  the  report. 

(For  conference  report,  see  House  pro- 
ceedings of  September  23.  1970,  page 
33279,   CoNGRBSSioNAL   Record.) 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
Mr  KENNEDY.  Mr.  President.  I  wish 
to  indicate  to  my  colleagues  that  I  do  not 
think  there  will  be  extensive  debate  on 
this  ccmference  report.  I  would  expect  a 
vote  in  about  15  minutes. 

Almost  1  year  ago  the  Senate  passed 
unanimously  a  comprehensive  commu- 
nicable disease  control  and  vaccmation 
assistance  biU.  S.  2264.  The  biU  would 
authorize  a  program  of  project  Brants 
to  continue  Federal  programs  to  combat 
a  host  of  diseases  such  as  rubella,  diph- 
theria venereal  disease,  tuberculosis,  Rh 
disease,  and  many  others.  While  great 
strides  have  been  made  in  recemt  years 
in  combating  these  diseases,  it  is  essen- 
tial for  us  to  continue  our  efforts  to  order 
to  prevent  an  unraveling  of  the  signif- 
icant progress  that  has  »>«««  n*ff«-  .  . 
Perhaps  the  most  urgent  need  in  this 
area  is  the  need  to  prepare  ouiwdves 
against  the  ominous  prospect  of  an  epl- 
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demic  of  rubella— or  German  measles, 
as  it  is  better  known — that  i^  likely  to 
occur  within  the  next  year. 

For  most  people,  this  common  child- 
hood disease  is  innocuous.  For  a  preg- 
nant woman,  however,  the  impact  may 
be  devastating.  If  she  contracts  rubella 
during  the  first  3  months  of  her  preg- 
nancy, the  effects  upon  the  fetus  can 
be  catastrophic.  She  may  lose  the  child. 
The  child  may  be  stillborn.  Or.  even 
more  tragic,  the  child  may  be  born  with 
one  or  more  severe  congenital  abnormal- 
ities, such  as  deafness,  mental  retarda- 
tion, or  heart  disease. 

In  the  past,  epidemics  of  rubella  have 
occurred  on  approximately  a  7-year 
cycle.  The  last  such  epidemic  was  in 
1964.  There  is  a  very  real  prospect  that 
another  rubella  epidemic  will  be  visited 
on  the  Nation  in  the  spring  of  1971.  less 
than  6  months  from  now. 

In  the  epidemic  of  1964.  health  profes- 
sionals in  the  Nation  were  powerless  to 
avert  the  tragic  consequences  of  the 
birth  of  20.000  severely  deformed  and 
heuidicapped  children.  Today,  our  hands 
are  no  longer  tied.  Medical  science  has 
developed  a  vaccine  against  rubella 
which,  when  administered  to  young  chil- 
dren on  a  systematic,  nationwide  basis, 
is  capable  of  eradicating  the  disease, 
thereby  preventing  a  repetition  of  the 
disastrous  consequences  of  the  1964  epi- 
demic. 

Time,  however,  grows  short.  It  has 
been  almost  a  full  year  since  the  Senate 
took  affirmative  action  on  this  legisla- 
tion. In  less  than  a  year,  we  may  be  in 
the  midst  of  the  new  epidemic. 

On  September  10,  1970,  the  House 
passed  S.  2264,  on  a  rollcall  vote  of  312-1, 
after  having  substituted  the  language  of 
the  companion  House  bill,  H.R.  11913. 
On  Monday,  the  House  approved  the 
conference  report  by  the  overwhelming 
vote  of  292-2.  Today,  the  Senate  has 
the  opportunity  to  reiterate  its  support 
for  this  important  and  popular  legisla- 
tion. 

The  House-passed  bill  is  essentially 
identical  to  the  Senate  bill.  It  covers  the 
same  diseases.  It  uses  the  same  grant 
mechanism  to  achieve  the  purposes  of 
the  bill. 

The  only  substantial  difference  be- 
tween the  two  bills  Is  that  the  House  ver- 
sion authorizes  slightly  more  money  than 
the  Senate-passed  bill— 475  million  for 
fiscal  year  1971,  and  $90  million  for  1972. 
Therefore,  in  conference  last  week,  the 
Senate  yielded  to  the  House  version  of 
S.  2264,  in  the  interest  of  expediting  this 
Important  legislation  and  securing  the 
higher  authorization.  The  other  differ- 
ences between  the  two  bills  are  insignifi- 
cant. 

To  those  who  argue  that  this  bill  is  un- 
necessary, let  me  say  that  I  strongly  dis- 
agree. 

At  the  time  of  the  passage  of  the  Part- 
nership-for-Health  Act  in  1966,  it  was 
hoped  that  the  rubella  and  other  vac- 
cination programs  could  be  effectively 
supported  under  the  bloc  grant  subsec- 
tion of  that  act — section  314(d).  That 
hope  has  been  in  vain,  and  for  good  rea- 
son, because  the  original  concept  was  in 
error. 

Communicable  diseases  obviously  do 


not  respect  geographical  or  political 
boundaries.  In  a  highly  mobile  society 
such  as  ours,  it  makes  little  sense  to  at- 
tempt the  systematic  and  effective  con- 
trol of  communicable  diseases  by  allow- 
ing each  of  the  50  States  to  decide 
whether  or  not  to  have  such  a  program 
with  their  bloc  grant  fimds.  Clearly,  for 
example,  if  40  States  choose  to  use  their 
section  314(d)  funds  for  a  rubella  pro- 
gram, and  the  other  10  States  do  not, 
then  the  entire  national  program  may 
fail,  and  all  the  moneys  will  be  wasted. 

The  same  reasoning  applies  to  many 
other  diseases  against  which  successful 
nationwide  vaccination  programs  could 
be  launched.  We  know,  for  example,  that 
the  incidence  of  common  measles  is  now 
increasing  in  many  States.  A  few  short 
years  ago,  we  thought  we  were  well  on 
the  way  to  successful  eradication  of  this 
well-known  childhood  scourge.  Now, 
years  of  progress  are  in  danger  of  being 
lost,  unless  we  make  a  greater  and  more 
concerted  national  effort. 

Recognizing  the  logic  of  this  argu- 
ment, especially  in  the  case  of  rubella, 
the  administration  has  been  forced  to 
fund  these  vaccination  programs  from  a 
completely  different  section  of  the  part- 
nership-for-health  program — section  314 
(e).  This  is  a  project  grant  authority, 
and  the  administration  is  using  it  for 
precisely  the  purposes  that  S.  2264  would 
accomplish. 

However,  the  legislative  history  of  sec- 
tion 314(e)  makes  clear  that  its  principal 
purpose  is  to  support  comprehensive  pro- 
grams dealing  with  the  orgsmization  and 
delivery  of  health  services.  Restructur- 
ing the  overall  health  delivery  system  of 
the  Nation  is  one  of  the  most  difficult  so- 
cial problems  we  now  face  in  the  Nation. 
It  is  a  problem  that  lies  at  the  heart  of 
the  major  health  care  crisis  that  con- 
fronts the  country.  It  is  a  problem  we 
must  confront  and  solve. 

Obviously,  the  modest  funds  author- 
ized and  appropriated  under  section  314 
(e)  carmot  begin  to  grapple  effectively 
viith  this  problem,  when  the  majority  of 
such  funds  continue  to  be  diverted  to 
communicable  disease  control  and  vac- 
cination assistance. 

In  this  connection,  let  me  quote  from 
the  recent  report  of  the  Senate  Commit- 
tee on  Labor  and  Public  Welfare,  dis- 
cussing the  Health  Services  Improve- 
ment Act  of  1970,  S.  3355: 

The  Committee  notes  with  concern  the 
fact  that  a  large  proportion  of  the  programs 
funded  under  section  314(e)  continue  to  be 
too  narrowly  focused,  rather  than  focused 
upon  tbe  broader  area  of  the  organization 
and  delivery  of  health  services.  In  large  part, 
of  course,  thto  is  attributable  to  the  fact  that 
the  states  have  not  been  as  willing  as  the 
Congress  had  hoped  In  funding  these  vitally 
important  though  narrower  projects  with 
funds  made  available  under  the  bloc  grant 
program.  314(d).  The  Congress  is  In  the 
process  of  responding  to  thto  problem.  The 
Senate  has  passed,  and  the  House  will  soon 
take  up.  the  Communicable  Disease  Control 
and  Vaccination  Asstotance  Amendments  of 
1970  which.  If  enacted,  would  authorize  sepa- 
rate categorical  project  grant  authority  tat 
these  programs.  At  that  time  the  Conunlttee 
Intends  that  HEW  will,  as  rapidly  as  possible, 
insure  that  the  projects  funded  under  sec- 
tion 314(e)  be  primarily  intended  to  grapple 
with  the  organization  and  delivery  of  com- 
prehensive health  services. 


In  other  words,  the  authority  in  exist- 
ing law  does  not  adequately  deal  with  the 
problem  of  communicable  diseases  today. 
The  existing  programs  are  not  suited  to 
the  Job.  They  are  intended  by  both  Con- 
gress and  the  administration  to  fulfill 
other  important  purposes. 

When  I  first  introduced  this  vaccina- 
tion assistance  legislation  nearly  18 
months  ago.  at  the  beginning  of  the  91st 
Congress,  the  urgent  need  for  Federal 
assistance  to  State  and  local  vaccination 
programs  was  already  abundantly  clear. 
Subsequent  events  have  served  only  to 
underscore  that  need.  Again  and  again, 
in  comprehensive  hearings  on  this  legis- 
lation in  both  the  Senate  and  House, 
health  leaders  of  the  Nation  emphasized 
the  importance  of  this  program  and  its 
significance  for  the  future  of  the  Nation's 
health. 

The  pending  legislation  is  therefore 
both  vital  and  necessary.  Unless  it  is  en- 
acted, we  shall  accomplish  neither  of  our 
goals— effective  eradication  of  communi- 
cable disease,  and  reorganization  of  the 
health  delivery  system. 

I  urge  the  Senate  to  approve  the  con- 
ference report  on  S.  2264. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  by  the  distin- 
guished Senator  from  Texas  (Mr.  Yar- 
BOROUGH)  be  include  at  this  point  in  the 
Record. 

There    being    no    objection.    Senator 
Yarborough's  statement  was  ordered  to 
be  printed  in  the  Record,  as  follows: 
Statement   of   Senator    Ralph   W. 
Takborouch 

Blr.  President,  after  almost  a  year  the 
Senate  now  has  the  opportunity  to  complete 
legtolatlve  action  on  a  bill  of  paramount 
importance,  the  Communicable  Disease  Con- 
trol Amendments  of  1970. 

Let  me  briefly  retrace  the  legislative  his- 
tory of  this  bill.  The  Senate  passed  S.  2264  on 
October  20,  1969.  The  House  {lassed  a  bill 
which  was  virtually  Identical  to  the  Sen- 
ate-passed version  on  September  10th  of  this 
year.  Last  week  the  Senate-House  conferees 
reached  agreement,  and  Just  the  other  day 
the  House  overwhelmingly  adopted  the  Con- 
ference Report  by  a  vote  of  292-2.  I  urge  the 
Senate  to  agree  to  the  Conference  Report  so 
that  thto  bin  can  be  prompUy  sent  to  the 
President. 

Mr.  President,  I  now  would  like  to  briefly 
describe  the  principal  purposes  encompassed 
within  S.  2264.  S.  2264  would  authorize  a 
two-year  program  of  project  grants  to  com- 
bat a  host  of  communicable  diseases  such 
as  rubella,  dlptherla.  venereal  diseases,  tu- 
berculosto.  RH  disease  and  measles.  While 
enormous  progress  has  been  made  In  recent 
years  In  combatting  these  diseases.  It  to 
necessary  that  we  continue  our  efforts  in 
order  to  forestall  an  unravelling  of  that 
progress.  Perhaps  the  best  example  In  this 
regard  concerns  the  need  to  forestall  a  likely 
epidemic  of  rubella  In  the  next  year  or  so. 
Thto  means  that  during  the  next  year,  unless 
action  to  taken  by  all  concerned,  we  will  be 
faced  with  a  repeat  of  the  1964  epidemic 
which  saw  more  than  30,000  children  born 
with  congenital  abnormallUes.  In  addition 
to  deafness,  these  abnormalities  include 
heart  defects,  blindness,  and  mental  retarda- 
tion. Approximately  one-fourth  of  those 
pregnant  women  who  contract  the  disease 
either  abort  or  bear  infants  with  these  con- 
genital anomalies.  It  goes  without  saying 
that  the  human  suffering  as  well  as  tbe 
very  special  and  expensive  burden  that  these 
chUdren  place  upon  their  families  and  so- 
ciety In  terms  of  their  education  and  re- 
hablUtaUon  are  incalculable. 
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Mr  President.  In  1964  there  was  lltUe  we 
could  do  to  prevent  what  happened.  That 
unfortunate  circumstance  no  longer  obtains! 
In  the  intervening  years  a  vaccine  has  been 
developed  which.  U  comprehensively  and 
systematically  administered  to  the  pre- 
pubertal youngsters  of  this  nation,  can  cre- 
a;e  what  the  medical  people  call  a  herd- 
immunity",  which  will  all  but  wipe  out  ru- 
bella and  thereby  prevent  a  repetition  of 
1984.  However,  let  me  sound  a  caution. 

Rubella,  like  any  communicable  disease, 
knows  no  geographic  boundaries.  In  a  high  y 
mobile  society  such  as  ours  we  cannot  re  y 
upon  a  blt-or-mlss  program.  Nor  can  we  rely 
exclusively  upon  the  private  sector.  To  have 
an  effective  vaccination  program  in  one 
State  city,  or  county  but  not  in  another 
win  not  suffice.  In  order  to  Insure  a  co- 
ordinated, national  attack  on  rubella,  as 
weU  as  other  communicable  diseases,  special 
Federal  assistance  will  be  required.  S.  2264 
Is  that  special  assurance. 

Plnally   Mr.  President,  I  want  to  draw  my 
coUeagtie's  attention  to  the  relaUonshlp  be- 
tween this  bill  and  existing  legislative  au- 
thority under  sections  314(d)  and  314(e)  of 
the  Partnershlp-for-Health  program.  At  the 
time  of  the  passage  of  the  Partnershlp-for- 
Health  Act  m  1966.  U  was  hoped  that  these 
communicable   disease   programs    would    be 
funded  under  the  bloc  grant  portion  of  that 
Act— section  314(d).  That  hope  has  been  in 
vain.  And  for  good  reason.  As  I  have  said, 
communicable  diseases  obviously  do  not  re- 
spect  geo-political  boundaries.  In  a  highly 
mobile  society  such  as  ours,  it  makes  little 
sense  to  attempt  to  systematically  and  effec- 
tively control  communicable  diseases  by  de- 
centralizing the  choice  of  having  such  a  pro- 
gram to  the  50  States.  Clearly,  if.  for  example. 
40  SUtes  choose  to  use  their  314(d)  funds  for 
a  rubella  program,  and  the  other  10  States 
do  not.  then  the  overall  program  will  likely 
fail  and  the  monies  will  have  been  wasted. 
While  not  neceosarlly  recognizing  the  logic 
of  this,  both  the  Nixon  Administration  and 
the  Johnson  Administration  before  it  have 
been  forced  to  fund  these  programs  fr^n  an- 
other portion  of  the  Partnership  for  Health 
Program— section  314(e).  This  is  a  flexible 
project  grant  authority.  However,  the  legis- 
lative history  of  section  314(e)   makes  clear 
that  Its  principal  purpose  Is  to  support  com- 
prehensive programs  dealing  with  the  orga- 
nization and  delivery  of  health  services.  Ra- 
tionalizing the  health  delivery  system  Is  an 
Intractable  problem,  and  It  lies  at  the  hewrt 
of  the  health  care  crisis  which  confronts  the 
country.   Obvlotisly.   the   modest   funds   au- 
thorized and  appropriated  under  314(e)  can- 
not grapple  with  this  gargantuan  crisis  when 
the  majority  of  those  funds  continue  to  t>e 
programmed  for  Communicable  Disease  Con- 
trol   In  that  regard,  let  me  quote  from  the 
Senate    Labor    Committees    report    on    the 
Health   Serilces  Improvement   Act   of   1970. 
S.  3355; 

HEALTH  SUIVICES  DEVELOPMENT  SICTION  3Mie) 

••The  Committee  notes  with  concern   the 
fact  that  a  large  proportion  of  the  programs 
funded  under  section  314(e)  continue  to  be 
too   narrowly   focused   rather   than    focused 
upon  the  broader  area  of  the  Mganlzation 
and  delivery  of  health  services.  In  large  part, 
of  course,   this   is  attributable  to  the  fact 
that  the  states  have  not  been  as  willing  as 
the  Congress  had   hoped  in   funding  these 
vitally  important  though  narrower  projects 
with  funds  made  available  under  the  bloc 
grant  program.  314(d).  The  Congress  Is  in 
the  process  of  responding  to  this  problem. 
The  Senate  has  passed  and  the  House  will 
soon    take    up    the    Communicable    Disease 
Control  and  Vaccination  Assistance  Amend- 
menu  of  1969  which,  11  enacted,  would  au- 
thorize  separate    categorical    project    grant 
authority  for  these  programs.  At  that  time 
the  Committee  intends  that  HEW  will,   as 
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rapidly  as  possible.  Insure  that  the  projects 
funded  under  section  314(e)  be  primarily 
intended  to  grapple  with  the  organization 
and  delivery  of  comprehensive  health 
services." 

Mr  President,  this  Is  a  good  bill.  It  is  an 
effective  response  to  a  host  of  Illnesses  which 
can  be  prevented.  Contrasted  to  the  sky- 
rocketing cosu  of  medical  care  generally, 
preventive  programs  such  as  these  are  highly 
cost  effective.  They  emphasize  preventive 
programs  which,  by  the  way.  was  one  of  the 
major  points  made  by  the  Under  Secretary 
of  HEW  in  his  tesUmony  last  week  with  re- 
gard to  National  Health  Insurance  before 
the  Senate  Labor  Committee.  He  said,  "In  the 
long  run.  a  healthy  Nation  depends  more 
on  the  steps  we  take  to  prevent  Ulness  and 
accidents  than  It  does  on  those  to  cure  it. 

Mr  President,  this  has  not  been  and  should 
not  be  a  partisan  measure.  Rather,  It  U  one 
which  my  colleagues  on  both  sides  of  the 
aisle  can  support  with  enthusiasm.  I  urge 
the  Senate  to  agree  to  the  Conference  Report. 


Mr  KENNEDY.  Mr.  President,  an  arti- 
cle m  todays  Washington  Evening  Star 
by  Judith  Randal,  who  is  one  of  the  most 
percepUve  writers  on  health  in  our  Na- 
tion today,  makes  as  strong  a  case  as  I 
have  seen  lor  the  passage  of  this  legisla- 
tion Miss  Randal  cites  recent  daU  on 
the  increased  incidence  of  various  com- 
municable diseases,  and  she  makes  a 
strong  argtiment  for  enactment  of  this 
legislation.  I  urge  my  colleagues  to  read 
this  article,  and  I  ask  unanimous  consent 
that  it  may  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Washtncton  Closi-cp:  Do  Not  Vrro  the 
Disease  CoirrmoL  Bnx 
(By  Judith  Randal) 
nme  and  again,  when  testifying  on  health 
matters  In  the  House  or  Senate,  administra- 
tion witnesses  have  said  they  neither  want 
nor   need  special   authority   to  carry  out   a 
given   program   because   legal   aulhtwlty   al- 
ready exists. 

To  have  Congress  single  out  some  particu- 
lar problem  for  money  and  attention,  they 
argue  would  undermine  broad-gauged  legis- 
lation permitting  states  to  decide  for  them- 
selves how  to  use  their  share  of  federal  health 
funds.  If  thU  so-called  'Partnership  for 
He.ilth"  Is  to  work,  they  Insist,  if  red  tape  is 
to  be  cut  to  a  minimum  and  local  needs  met. 
Congress  should  leave  well  enough  alone. 

So  It  is  that  one  of  the  measures  President 
Nixon  soon  may  veto  is  a  bill— passed  by 
Congress  with  only  a  single  dissenting  vote- 
that  would  authorize  $165  million  over  the 
next  21  months  for  the  control  of  communi- 
cable disease. 

To  put  it  blunUv.  it  is  hard  to  Imagine 
anything  that  would  make  less  sense  from 
any  point  of  view. 

For  one  thing,  although  the  Partnership 
for  Health  legislation  was  passed  during  the 
Johnson  administration,  the  states  have  been 
so  slow  to  plug  into  the  program  that  It  will 
be  at  least  two  more  years  before  their  plans 
for  communicable  disease  control  are  ready 
to  render  service  to  any  meaningful  extent. 
For  another,  even  if  plans  already  were  in 
place,  money  is  so  scarce  these  days  that 
seemingly  mundane  matters  like  vaccina- 
tions against  polio,  diphtheria  and  measles— 
not  to  mention  prophylactic  measures  to  con- 
trol the  spread  of  tuberculosis  and  venereal 
disease— likely  would  fall  to  the  bottom  of 
the  priority  heap  or  be  dealt  with  In  a  man- 
ner short  of  the  known  need.  Authority  and 
the  means  to  Implement  It  are  simply  not 
the  same  thing. 

Meanwhile,    there    is    abundant    evidence 


that  communicable  disease  is  a  growing  pub- 
lic health  problem.  There  has  been  twice  as 
much  diphtheria  this  year  as  last,  with  out- 
breaks In  Chicago,  Miami  and  three  Texas 
cities,  principally  San  Antonio  where  108 
cases  had  been  reported  as  of  yesterday.  Sam- 
ple surveys  show  that  while  most  people  over 
40  have  been  Immunized,  many  younger  peo- 
ple have  not. 

Polio  is  up.  too.  An  estimated  4  million 
Americans  under  20  have  not  received  the 
vaccine,  and  the  Center  for  Disease  Control 
In  Atlanta  has  no  funds  to  stockpile  it 
should  there  be  an  epidemic.  Half  a  million 
cases  of  gonorrhea  were  reported  last  year, 
300.000  more  than  in  1965. 

When  tuberculosis  was  discovered  among 
congressional  dining  room  employes  not  Ion? 
ago  and  free  detection  tesU  were  offered,  2o 
percent  of  those  screened  were  found  to  be 
latently  Infected.  And  23  million  across  the 
country  are  thought  to  be  susceptible.  This 
despite  the  fact  that  a  year  of  medication  In 
such  cases  will  prevent  the  threatened  onset 
of  active  TB. 

Assuming  that  budgetary  constraints  un- 
derlie the  potential   presidential  veto,  it  is 
important  to  consider  the  Inflationary  effect 
of  neglect.  For  every  10,000  children  who  get 
measles,  for  example.  60  will  develop  compli- 
cations  requiring  hospitalization  at  $50  to 
$100  a  day  (one  of  these  will  die)  and  three 
win  become  mentally  retarded  at  an  eventual 
cost  to  their  famUles  and  society  of  HOO.OOO 
each  for  special  training  and  custodial  care 
All  this  could  be  avoided  by  an  outlay  ol 
$20  000  for  every  10,000  children  Immunized. 
Tet  reported  cases  of  measles— always  lower 
than     the    actual     number— have    doubled 
since  the  vaccine  assistance  act  expired   Ui 
1969  and  an  estimated  11  million  youngsters 
are  now  risking  the  disease. 

Similarly,  many  Infants  are  requurmg  ex- 
pensive treatment  and  some  are  dying  or 
permanently  impaired  because  their  mothers 
do  not  have  access  to  a  vaccine  which  pre- 
vents the  life-threatening  anemia  known  as 
Rh  disease.  (Though  not  a  communicable 
disorder  In  the  classic  sense— being  due  to 
genes  rather  than  germs— provisions  for  it 
are  included  in  the  proposed  bill.) 
The  list  cotild  go  on  and  on. 

An  epidemic  of  baby-damaging  rubella,  or 
German  measles.  Is  expected  within  a  year. 
If  in  accord  with  the  administration's  pres- 
ent plan,  only  10  million  of  the  50  million 
children  who  should  be  vaccinated  to  pre- 
vent the  spread  of  the  disease  to  pregnant 
women  are  treated,  the  first  of  these  babies- 
blind  deaf,  retarded  or  with  a  combination 
of  these  and  other  defects— should  be  born 
J  ust  in  t  ime  for  the  1 972  election 

The  estimated  lifetime  cost  of  caring  for 
children  born  after  the  1964  epidemic,  when 
no  vaccine  had  yet  been  developed,  is  »z  o 
billion   The  implications  are  obvious. 

Millions  of  dollars  and  the  working  Uves 
of  many  scientists  have  been  invested  in 
finding  ways  to  prevent  communicable  d  s- 
ease  Germs  respect  neither  state  boundaries 
nor  social  class— in  an  air  age,  they  are  dis- 
persed  more  rapidly  than  ever  before. 

What  seems  to  have  been  forgotten  by  the 
administration.  In  Its  zeal  to  trim  the  budg- 
et  is  that  tired  but  sUll  apt  adage:  An 
ounce  of  prevention  is  worth  a  pound  of 
cure. 


Mr  KENNEDY.  Mr.  President,  I  have 
in  my  hand  a  chart  showing  the  in- 
cidence of  the  major  childhood  diseases 
in  the  United  States.  The  chart  was  pre- 
pared by  Dr.  James  E.  Bowes,  who  is  one 
of  the  most  distinguished  epidemlologiste 
in  the  NaUon.  Unfortunately,  the  chart 
cannot  be  printed  in  the  Record.  Its  fig- 
ures are  dramatic.  It  demonstrates  very 
clearly,  for  example,  that  the  incidences 
of  diphtheria,  measles,  and  polio  has 
actuaUy  doubled  in  1970.  as  compared  to 
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1969,  and  the  incidence  of  German  mea- 
sles and  mumps  has  increased  substan- 
tially. 

When  we  realize  that  the  original 
Vaccination  Assistance  Act  ended  in 
mid- 1968,  we  can  see  the  heavy  price 
we  are  paying  for  our  failure  to  continue 
this  program  in  the  past  2  years. 

Mr.  President,  I  also  ask  unanimous 
consent  to  have  printed  in  the  Record  a 
list  of  areas  where  there  have  been 
epidemic  outbreaks  of  tuberculosis, 
diphtheria,  and  measles  from  1968 
through  1970.  This  material  was  also 
supplied  by  Dr.  Bowes.  It  indicates  where 
the  epidemics  took  place,  and  the  num- 
ber of  cases  involved.  I  believe  it  will  be 
of  interest  to  all  Senators. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

EPIDEMIC  OUTBREAKS,  1968-70 


Location 


Date 


Casos 


TUBERCULOSIS 

Kentucky May  1970. 

DIPHTHERIA 


Florida,  Madiun  County.  August  1968 

T«as,  Austin October  1968 

Phoenix November  196S-May  1969. 

Florida 1968. 

Do 1969 

Miami November  

San  Antosio Summer  1970 

Chicap January  1970 — 

Wasliintton 

Ortfon 


(0 


?1 
12 
16 
22 
6 
108 
16 


MEASLES 


Chicago March  1968 

Montana,  Rockport. do — 

Nashua,  NH .do 

Terrebonne  Parisk,  L«..    July  1968 

Rhode  Island Oclobei  1968 

Dallas October-November  1968.. 

Phlladelpiiia... de. 

Portsmouth,  Vt _..d«. 

Rocky  Mount,  N.C November  1968 

Oregon  and  Idaho January  1969 

Florida,  Jackionville do 

Wake  County,  N.C do 

New  York  City February  1968... 

Baltimori April  1969 

CIsvetewt June  1969 

Chicafo  September  1989 

District  <*  Cokimbii October  1969 

Oroton May  1970 


139 

48 

52 

21 

49 

116 

124 

108 

38 

68 

325 

36 

73 

11 

14 

163 

261 

a 


Maine  (Mr.  Mttskh),  and  the  Senator 
from  Maryland  (Mr.  Tydings)  are  neces- 
sarily absent. 

I  further  aimoimce  that  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  North  Carolina  (Mr.  Jordan),  the 
Senator  from  Rhode  IslandC  Mr.  Pell), 
the  Senator  from  Alabama  (Mr.  Spark- 
man)  ,  the  Senator  from  Texas  (Mr.  Yar- 
BOROUGH),  and  the  Senator  from  Ohio 
(Mr.  Young )  are  absent  on  official  busi- 
ness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Ohio  (Mr. 
Young ),  the  Senator  from  Texas  (Mr. 
Yarborough),  and  the  Senator  from 
Rhode  Island  (Mr.  Pell)  would  each  vote 
"yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Aiken),  the 
Senator  from  Utah  (Mr.  Bennett),  the 
Senator  from  New  York  (Mr.  Goddell), 
the  Senator  from  Nebraska  (Mr.  Hrus- 
KA),  the  Senator  from  California  (Mr. 
Murphy),  the  Senator  from  Vermont 
(Mr.  Phouty),  the  Senator  from  Illinois 
(Mr.  Smith)  ,  and  the  Senator  from  Texas 
(Mr.  Tower)  are  necessarily  absent. 

The  Senator  from  Oklahoma  (Mr. 
Bellmon)  is  absent  on  official  business. 

The  Senator  from  New  York  (Mr. 
Javits)  is  necessarily  absent  to  observe  a 
religious  holiday. 

The  Senator  from  South  Dakota  (Mr. 
MuNDT)  is  absent  because  of  illness. 

If  present  and  voting,  the  Senator  from 
Utah  (Mr.  Bennett)  ,  the  Senators  from 
New  York  (Mr.  Goodell  and  Mr.  Javits)  , 
the  Senator  from  South  Dakota  (Mr. 
MuNDT),  the  Senator  from  California 
(Mr.  Murphy),  the  Senator  from  Ver- 
mont (Mr.  Prouty),  the  Senator  from 
Illinois  (Mr.  Smith),  and  the  Senator 
from  Texas  (Mr.  Tower)  would  each  vote 
"yea." 

The  result  was  announced — ^yeas  71, 
nays  0,  as  follows: 


14  schools. 

>  Not  available. 

Mr.  KENNEDY.  Mr.  President,  if  there 
is  no  further  discussion  of  the  measure, 
I  move  the  adoption  of  the  conference 
report. 

The  PRESIDING  OFFICER  (Mr.  Jor- 
dan of  Idaho) .  The  question  is  on  agree- 
ing to  the  conference  report.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  KENNEH^Y.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Nevada  (Mr.  Cannon)  ,  the 
Senator  from  Connecticut  (Mr.  Dodd), 
the  Senator  from  Tennessee  (Mr.  Gore)  , 
the  Senator  from  Indiana  (Mr.  Hartke)  , 
the  Senator  from  Hawaii  (Mr.  Inouyk)  , 
the  Senator  from  Miimesota  (Mr.  Mc- 
Carthy), the  Senator  from  Wyoming 
(Mr.  McGee),  the  Senator  from  New 
Mexico  (Mr.  Mohtoya)  ,  the  Senator  from 
Utah    (BSr.    Moss),    the   Senator   from 
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TEAS— 71 

Allen 

Foog 

Mondale 

Allott 

Fulbrlght 

Nelson 

Anderson 

Goldwater 

Packwood 

Baker 

Orlffln 

Pastore 

Bible 

Oumey 

Pearson 

Boggs 

Hansen 

Percy 

Brooke 

Harris 

F'Toxmlre 

Bupdlck 

Hart 

Randolph 

Byrd,  Va. 

Hatfldd 

Rlblcoff 

Byrd,  W.  Va. 

Holland 

BusseU 

Case 

HolllngE 

Saxbe 

Church 

Hughes 

Schwelker 

Cook 

Jackson 

Scott 

Cooper 

Jordan.  Idaho 

Smith,  Maine 

Cotton 

Kennedy 

Spong 

Cranston 

Long 

Stennla 

Ctirtla 

Magnuson 

Stevens 

Etole 

Mansfield 

Sj-mlngton 

Domlnlck 

Mathlas 

Talmadge 

Ea«leton 

McClellan 

Thurmond 

Eastland 

McOovem 

WiUiama,  N  J. 

Ellender 

Mclntyre 

WUl]ams.Del. 

Errin 

Metcalf 

Toting,  N.  Dak 

Pannln 

Miller 

NATS— 0 

HOT  VOTING— 29 

Aiken 

Hruska 

Huskle 

Bayh 

Inouye 

Pell 

Bellmon 

Javits 

Prouty 

Bennett 

Jordan,  N.C. 

Smith,  III. 

Cannon 

McCarthr 

Sparkman 

Dodd 

McGee 

Tower 

Qoodell 

Montoya 

Tydings 

Gore 

Moss 

Yarborough 

Gravel 

Mundt 

Younc,  Olds 

Hartke 

Murphy 

So  the  report  was  agreed  ta 


RAILROAD  SAFETY  AND  HAZARD- 
OUS MATERIAI£  CONTROL— CON- 
FERENCE REPORT 

Mr.  MAGNUSON.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  tJie  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
House  to  the  bill  (S.  1933)  to  provide  for 
Federal  railroad  safety,  hazardous 
materials  control,  and  for  other  purposes. 
I  ask  unanimous  consent  for  the  present 
consideration  of  the  report. 

The  PRESIDING  OFFICER  (Mr.  Jor- 
dan of  Idaho) .  Is  there  objection  to  the 
present  consideration  of  the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(For  conference  report,  see  House  pro- 
ceedings of  September  24,  1970,  pages 
33602-33603,  Congressional  Record). 

Mr.  GRIFFIN.  Mr.  President,  the  able 
Senator  from  Vermont  (Mr.  Prouty)  has 
a  deep  personal  interest  in  this  particu- 
lar legislation.  Unfortunately,  he  had  to 
leave  to  catch  a  plane  to  VermcHit  a  short 
time  before  this  conference  report  on 
railroad  safety  was  called  up. 

On  his  behalf,  I  ask  unanimous  consent 
that  a  statement  which  he  would  like  to 
have  delivered  in  person  be  printed  In 
the  Record. 

There  being  no  objection.  Senator 
Prouty's  statement  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Mr.  Proutt.  Mr.  President,  I  am  convinced 
that  S.  1933  represents  the  most  significant 
piece  of  safety  legislation  for  surface  trans- 
portation enacted  in  this  century. 

For  the  first  time  In  the  nation's  history, 
the  Federal  Government  will  be  able  to  make 
rules  and  regulations  relating  to  all  aspects 
of  railroad  operations  so  as  to  Insure  maxi- 
mum safety. 

Railroad  accidents  can  occur  anywhere  and 
too  often  do.  In  the  past  ten  years  the 
number  of  train  accidents  has  more  than 
doubled.  The  ntunber  of  deaths  resulting 
from  railroaul  accidents  has  continued  to  in- 
crease at  an  alarming  rate.  Mr.  President,  it 
has  been  a  miracle  that  all  of  those  train 
accidents  have  occurred  in  relatively  low  pop- 
ulated areas.  If  any  one  of  those  accidents 
bad  occurred  in  a  large  metropolitan  area, 
the  resulting  death  and  destruction  would 
have  been  catastrophic. 

The  bill  we  are  passing  today  represents 
months  of  hard  work  by  Members  of  the 
Senate  and  House  and  Incorporates  a  mean- 
ingful concept  of  creative  federalism.  Partic- 
ipation by  the  States  in  carrying  out  the 
I>rovlslons  of  this  Act  is  insured  by  making 
It  possible  for  States  who  are  able  to  carry 
tmt  the  day  to  day  surveillance  and  Inspec- 
tion necessary  for  the  effective  enforcement 
of  the  Act.  As  soon  as  a  State  has  ben  certi- 
fied by  the  Secretary  of  Transportation  as 
being  capable  of  carrying  out  the  provisions 
of  the  Act,  the  Federal  Government  wUl  pay 
up  to  sot's  of  the  expenses  Inctirred  by  the 
State  for  the  necessary  Inspection  to  Insure 
safe  railroad  operations.  Certified  States 
themselves  can  go  Into  Federal  District  Court 
to  enforce  compliance  with  the  Act  if  the  De- 
partment of  Transportation  has  failed  to  do 
so  within  90  days.  This  feattire  of  this  legis- 
lation not  only  insures  a  close  -vorklng  part- 
nership between  Federal  government  and 
State  government  but  also  creates  a  new 
effective  check  and  balance  by  permitting 
States  to  act  when  the  Federal  Government 
falls  to  do  so  and  by  permitting  the  Federal 
Government  to  certify  or  decertify  States 
based  on  the  effectiveness  of  tbelr  perform- 
ance. 
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Title  II  of  this  legislation  Is  often  over- 
looked by  many.  In  my  view  it  Is  equally  as 
important  as  Title  I.  Title  n  establishes  the 
Hazardous  Materials  Transportation  Control 

Act  of  1970.  ^  . 

This    Act    authorizes    the    Secretary    or 
Transportation   to   evaluate   and   determine 
the  safest  means  for  transporting  hazardous 
materials.  Literally  millions  of  shipments  on 
our  nation's  highways  and  our  nation's  rails 
involve  the  transportation  of  hazardous  ma- 
terials. Hazardous  materials  run  the  gamut 
from  explosive  gases  to  poisonous  chemicals. 
Whenever    an    accident    occurs    Involving 
dangerous  substances  fires  often  result  and 
those  fires  must  be  put  out  by  local  fire  de- 
partments throughout  the  country.  It  U  un- 
realistic to  assume  that  every  local  fire  de- 
partment know  every  aspect  of  putting  out 
chemical  fires  Involving  thousands  of  chemi- 
cals used  in  America  today.  Under  this  Act 
the  Secretary  of  Transportation  is  directed 
to  establish  a  central  information  center  so 
that  in  the  event  of  emergency  a  local  fire 
department   can   call    a   central   number  to 
obtain   correct    Information   as   to  the   best 
method  of  extinguishing  a  chemical  fire  or 
preventing  additional  explosions. 

Mr  President,  all  my  colleagues  In  the 
Senate  and  the  House  are  to  be  congratu- 
lated on  this  particular  piece  of  legislation 
which  indeed  represents  a  meaningful  step 
forward  In  our  national  effort  to  insure  safety 
for  all  Americans. 


CONGRESSIONAL  RECORD  —  SENATE 


October  1,  1970 


October  1,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


34581 


Today  we  can  see  the  results  of  the 
extraordinary  legislative  skill  charac- 
teristic of  Senator  Winston  Prouty. 

As  ranking  minority  member  on  the 
Senate  Commerce  Committee.  I  have  a 
thorough  knowledge  of  what  has  been 
done  in  the  field  of  surface  transporta- 
tion legislation.  In  this  Congress  the 
dedication  and  hard  work  by  the  distin- 
guished Senator  from  Vermont  has  re- 
sulted in  the  enactment  of  more  mean- 
ingful legislation  originating  in  the 
Surface  Transportation  Subcommittee, 
on  which  he  is  the  ranking  minority 
member,  than  occurred  in  the  entire 
decade  of  the  sixties. 

Mr.    MAGNUSON.    Mr.    President,    I 
move   the  adoption  of   the  conference 

report.  „^ 

The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Washington. 
The  motion  was  agreed  to. 


Mr.  COTTON.  Mr.  President,  I  want 
to  echo  the  remarks  of  my  distinguished 
colleague  from  Vermont,  Senator  Win- 
ston Prouty.  This  measure  indeed  is  a 
landmark  piece  of  legislation  and  truly 
represents  the  most  comprehensive  and 
far  reaching  piece  of  surface  transporta- 
tion safety  legislation  ever  passed  by 
Congress. 

At  the  beginning  of  this  Congress  I. 
too,  felt  that  the  chances  of  getting  this 
worthwhile  piece  of  legislation  through 
Congress  were  minimal.  However,  the 
distinguished  Senator  from  Vermont  is 
too  modest  in  pointing  out  why  this  Con- 
gress has  succeeded  in  enacting  the  first 
comprehensive  Federal  railroad  safety 
legislation  in  history.  The  primary  rea- 
son that  we  are  able  to  pass  this  piece  of 
legislation  today  is  the  skilled  and  dedi- 
cated work  by  the  distinguished  junior 
Senator  from  Vermont. 

While  many  were  talking,  Senator 
Prouty  was  working.  He  almost  single- 
handedly  wrote  this  entire  piece  of  legis- 
lation. 

Last  November,  when  the  various  par- 
ties interested  in  this  legislation  found  it 
impossible  to  agree  on  a  sensible  rail- 
road safety  biU.  Senator  Prouty  called 
them  together  in  his  office.  He  called  rail- 
road labor.  He  called  raUroad  presidents. 
He  lit  a  fire  under  our  own  administra- 
tion and  he  worked  closely  with  the  pub- 
lic utility  commissioners  in  the  various 
States.    Within   several   weeks   he   had 
hammered    out    a  piece   of   legislation 
which  was  far  stronger  than  the  bill  that 
was  originally  considered  by  the  commit- 
tee. He  offered  it  as  a  substitute  to  the 
bill  pending  before  our  committee  and 
the  committee  unanimously  accepted  the 
Prouty  substitute.  In  December,  with  able 
floor  leadership  by  Senator  Prouty,  the 
bill  passed  the  Senate.  All  spring  and 
part  of  the  summer  the  House  delib- 
erated concerning  the  merits  of  the  bill. 
Some  of  the  Members  of  the  House  at- 
tempted  to    weaken   the   bill.   Senator 
Prouty  personally  persuaded  them  that 
a  strong  bill  was  necessary. 


AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  MILITARY  PROCURE- 
MENT AND  OTHER  PURPOSES- 
CONFERENCE  REPORT 

Mr.  STENNIS.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bUl  (H.R.  17123)  to  au- 
thorize appropriations  during  the  fiscal 
year  1971  for  procurement  of  aircraft, 
missiles,  naval  vessels,  and  tracked  com- 
bat vehicles,  and  other  weapons,  and  re- 
search, development,  test,  and  evalua- 
tion for  the  Armed  Forces,  and  to  pre- 
scribe the  authorized  personnel  strength 
of  the  Selected  Reserve  of  each  Reserve 
component  of  the  Armed  Forces,  and  for 
other  purposes. 

I  ask  imanimous  consent  for  the  pres- 
ent consideration  of  the  report. 

The  PRESIDING  OFFICER  (Mr.  Jor- 
dan of  Idaho) .  Is  there  objection  to  the 
present  consideration  of  the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(For  conference  report,  see  House  pro- 
ceedings of  September  28,  1970,  pages 
33942-33926,  Congressional  Record.) 

Mr  STENNIS.  Mr.  President,  it  is 
likely  that  this  matter  will  not  teke  very 
much  time.  I  have  a  statement  about  the 
bill,  which  discusses  the  main  subject 
matters  and  makes  reference  to  some  of 
the  Senate  amendments  that  did  not  pre- 
vail in  conference. 

As  I  see  the  situation  now,  Mr.  Presi- 
dent there  will  not  be  any  extended  de- 
bate with  reference  to  the  conference 
report  I  should,  however,  like  to  reserve 
the  right— as  any  other  Senator  do^. 
I  am  sure— to  ask  for  a  roUcall  vote  11 
it  seems  proper  at  the  end  of  this  dis- 
cussion; but  as  I  see  It  now.  it  wUl  not 
require  a  roUcall  vote. 

GCNKkAL    COMMENTS 

Mr  President,  this  conference  was 
hard  fought  on  the  part  of  both  the 
House  and  Senate  conferees.  The  final 
product  is  a  biU  as  a  result  of  the  work 
of  the  conferees.  The  Senate  did  not  pre- 
vail in  all  of  its  provisions  but  neither 
did  the  House.  This  conference  report 
represents  the  product  of  extremely  hard 
work  by  both  the  Senate  and  House  con- 


ferees and,  in  my  opinion,  provides  for 
an  excellent  procurement  and  research 
and  development  program  for  fiscal  year 
1971. 1  shall  discuss  the  highlights  of  the 
conference  action  and  shall  be  prepared 
to  answer  any  questions  members  may 
have. 

FUNDING     COMPARISONS 

The  bill  as  presented  to  the  Congress  by 
the  President  totaled  $20,605,489,000.  The 
bill  as  passed  by  the  House  totaled  $20- 
571  489,000.  The  bill  as  passed  by  the 
Senate  totaled  $19,242,889,000. 

The  bill,  as  agreed  to  in  conference, 
totals  $19,929,089,000. 

The  figuie  arrived  at  by  the  conferees 
is  $642,400,000  less  than  the  bill  as  it 
passed  the  House,  $686,200,000  more  than, 
the  bill  as  it  passed  the  Senate,  and 
$676,400,000  less  than  the  bill  as  it  was 
presented  to  the  Congress  by  the 
President. 

SAFEGUARD    ABM    SYSTEM 

Mr  President,  the  Senate  position  on 
on  the  Safeguard  ABM  system  prevailed 
exactly  as  it  passed  the  Senate,  both  m 
terms  of  funds  and  the  restrictive  lan- 
guage limiting  this  system  to  the  protec- 
tion of  our  deterrent.  I  would  emphasize 
that  the  House  reluctantly  accepted  this 
position  after  having  urged  several 
changes  in  the  Senate  position. 


SHIPS 

The  bill  as  passed  by  the  House  con- 
tained lead  funds  for  the  nuclear  car- 
rier CVAN-70.  as  well  as  an  additional 
authorization  of  $435  miUion  for  new 
ship  construction  not  in  the  Senate  ve. 
sion  The  Senate  version  did  not  contain 
funds  for  any  of  these  items.  The  House 
acceded  to  the  Senate  position  with  re- 
spect to  the  carrier.  The  Senate  agreed 
to  the  House  position  with  respect  to  the 
additional  ships,  aU  of  which  are  set 
forth  in  the  conference  report.  I  would 
emphasize  that  the  basis  for  the  final 
conference  position  on  the  nuclear  car- 
rier is  due  to  the  fact  that  a  firm  position 
has  not  been  forthcoming  from  the  ex- 
ecutive branch  on  this  matter.  I  should 
also  like  to  point  out  that  even  though 
the  new  ships  listed  In  the  conference 
report  are  not  in  the  budget,  they  have 
the  highest  priority  with  respect  to  Navy 
needs.  Moreover,  the  Secretary  of  De- 
fense has  indicated  that  funds  for  these 
ships  will  be  obligated  if  made  avail- 
able by  the  Congress. 

M60A1E2    TANK 

Mr.  President,  the  Senate  bill  deleted 
the  $12  1  million  for  additional  research 
funds  for  the  so-called  E-2  tank  which 
has  represented  an  effort  over  the  years 
to  adapt  the  ShUlelagh  missile  to  the 
standard  A-1  tenk.  Even  though  this 
program  has  encountered  great  difficul- 
ties with  respect  to  time  and  cost,  the 
House  was  insistent  that  the  funds  be  au- 
thorized for  one  last  attempt  to  solve  the 
technical  problems  for  this  tank. 

PRIOR  TEAR  FUNDS 

Mr.  President.  I  would  like  to  note  that 
the  House  agreed  with  the  Senate  posi- 
tion in  reducing  the  new  obllgational  au- 
thority in  this  bUl  by  $334.8  mUUon  in 
recognition  of  certain  prior  year  appro- 
priations which  wUl  nol;  be  obligated 
during  fiscal  year  1971  and  which  wm 
therefore  be  available  for  use  in  1971  in 
lieu  of  new  financing. 


RESEARCH    AND    DEVELOPMENT    WEAPONS 

Mr.  President.  I  shall  not  dwell  at  great 
length  on  the  research  and  development 
items  since  Senator  McIntyre  intends  to 
discuss  these  matters  in  some  depth.  I 
would  observe  that  in  terms  of  the  mon- 
ey differences  on  R.  &  D..  the  House  ver- 
sion totaled  $7,265.6  million,  the  Senate 
version  totaled  $7,016.5  million,  and  the 
final  version  totaled  $7,101.6  million.  The 
conference  amoimt  was  $164  million  be- 
low the  House  version  and  $164.1  million 
above  the  Senate  version. 

Furthermore,  with  respect  to  the  spe- 
cific weapons  systems  in  R.  &  D.  the 
House  was  adamant  in  insisting  on  the 
restoration  of  the  funds  for  the  Cheyenne 
helicopter  development  in  the  amount  of 
$17.6  million  which  the  Senate  had  de- 
leted. 

With  respect  to  the  B-1  advanced 
bomber,  the  final  figure  was  $75  million  as 
compared  to  $50  million  approved  by  the 
Senate  and  $100  million  by  the  House. 

There  were  a  number  of  lesser  items 
which  were  subject  to  adjustment  on 
both  sides  all  of  which  are  set  forth  in 
the  conference  report. 

LANOTTACE    ADJUSTMENTS 

Mr.  President,  I  would  now  like  to  dis- 
cuss some  of  the  results  of  the  adjust- 
ments in  language  In  the  conference  with 
respect  to  the  two  versions  of  the  bill. 

FINAL  ACTION  ON  HOUSE  LANGUAGE  PROVISIONS 

The  House  bill  contained  five  language 
provisions.  Three  of  these  relating  to  the 
shipbuilding  and  conversion  program 
were  dropped  in  conference.  The  remain- 
ing provision  mandating  three  active 
production  sources  for  the  M-16  rifle 
during  fiscal  year  1971  was  retained  in 
the  final  report. 

The  one  other  House  provision  related 
to  the  barring  of  R.  &  D.  grants  for  col- 
leges where  military  recruiting  is  barred 
on  the  campus.  This  provision  was  com- 
promised with  the  result  that  this  pro- 
hibition will  not  apply  unless  military  re- 
cruiting is  barred  by  the  policy  of  the 
institution. 

senate   language    PROVISIONS 


Mr.  President,  the  Senate  language 
provision  Insuring  that  the  $200  million 
appropriated  for  the  C-5A  would  be 
strictly  used  for  C-5A  purposes  only  was 
accepted  by  the  House.  Tlie  House  would 
not  accept  in  its  exact  Senate  form  the 
provision  requiring  approval  by  the  two 
Armed  Services  Coomiittees  of  the  plan 
for  the  use  of  the  $200  million  con- 
tingency funds  for  the  C-5A.  The  final 
language  requires  the  submission  of  the 
plan  by  the  Secretary  of  Defense  to  the 
two  Armed  Services  Committees  and  pro- 
hibits any  obligation  of  expenditures 
until  the  expiration  of  30  days.  It  was 
the  position  of  the  House  that  the  so- 
called  committee  approval  provision  was 
unconstitutional. 
ruNomc    SUPPORT    for    free    world    forces 

IN    SOUTHEAST   ASIA 

Mr.  President,  the  Senate  version  of 
the  provision  authorizing  the  use  of  De- 
fense appropriations  for  the  support  of 
free  world  forces  in  Southeast  Asia  with 
two  exceptions  prevailed  In  conference. 
The  exceptions  were :  First,  the  raising  of 
the  ceiling  from  $2.5  billion  to  $2.8  billion 


in  order  to  provide  flexibility  for  Viet- 
namization  and  second,  the  insertion  of 
additional  language  which  would  exclude 
any  present  agreements  from  the  limita- 
tion of  overseas  pay  now  being  received 
by  foreign  troops  out  of  U.S.  funds. 

TRANSFER    OF    MIUTART    EQUIPMENT    TO 
ISRAEL 

The  Senate  amendment  on  the  trans- 
fer of  aircraft  and  related  equipment  to 
the  State  of  Israel  under  certain  condi- 
tions was  accepted  by  the  House  with 
one  slight  modification  which  provides 
that  the  transfer  authority  will  expire 
on  September  30,  1972.  The  Congress  will 
be  in  a  position  at  that  time  to  examine 
the  need  for  the  extension  of  this  author- 
ity. 

REQUIREMENT      FOR       ANNUAL       AUTHORIZATION 
FOR    ACTIVE   DUTY    PERSONNEL 

Mr.  President,  the  House  accepted  the 
Senate  provision  which  will  require  be- 
ginning in  fiscal  1972  that  the  active 
duty  strength  of  the  Armed  Forces  be 
authorized  as  a  condition  precedent  for 
the  appropriation  of  funds  for  this  pur- 
pose. 

PREMATURE    DISCLOStTRE    OF   DEFENSE 
CONTRACT    AWARDS 

The  House  accepted  the  Senate  provi- 
sion which  precluded  the  Secretary  of 
Defense  from  providing  advance  notifi- 
cation to  any  Member  of  Congress  of  a 
defense  contract  award. 

LIMITATION    ON    PERMANENT    CHANGE    OF 

STATION  ASSIGNMENTS 

The  provision  placing  limitations  on 
permanent  change  of  station  assign- 
ments for  military  personnel  was  not 
acceptable  to  the  House  in  the  form 
approved  by  the  Senate.  A  compromise 
version  was  reached  which  directs  the 
Secretary  of  Defense  to  initiate  new  pro- 
cedures but  omits  the  explicit  limitations 
contained  in  the  Senate  version. 

INDEPENDENT    RESEARCH    AND    DEVELOPMENT 
PROVISIONS 

Mr.  President,  Senator  McIntyrb  will 
comment  at  length  on  the  final  provi- 
sion with  respect  to  IJl.  &  D.  The  key 
feature  of  the  Senate  provision  was  the 
$625  million  ceiling  which  would  have 
been  imposed  on  the  levri  of  effort  in 
this  activity.  The  House  would  accept  no 
dollar  limitation  on  this  matter.  Certain 
language  was  agreed  to,  however,  which 
does  require  advance  agreements  be- 
tween the  Department  of  Defense  and 
the  contractor. 

Mr.  President,  I  greatly  respect  the  po- 
sition of  the  House  but  at  the  ssune  time 
I  exceedingly  regret  that  more  progress 
could  not  be  made  in  the  control  of  the 
so-called  I.R.  &  D.  activity.  It  is  my  ob- 
servation that  this  program  has  not  been 
properly  managed  in  the  Department  of 
Defense  for  the  past  few  years  and  much 
needs  to  be  done  to  prevent  abuse  in  this 
program  which  Is  now  at  an  estimated 
cost  of  about  $700  million  a  year. 

I  firmly  believe  that  this  entire  mat- 
ter should  be  kept  under  continual  and 
intensive  oversight  by  t^  Congress  and 
I  wish  to  give  notice  at  this  time  that  I 
intend  to  pursue  this  course  of  action. 
No  program,  however  Important,  is  not 
properly  managed  if  managed  in  such 
a  way  that  effective  legislative  oversight 
is  impossible. 


We  had  some  sharp  disagreement  with 
reference  to  the  language  that  goes  to  the 
research  problem  and  the  independent 
research  problem.  It  is  an  important 
matter,  but  it  is  a  problem  to  get  it  in 
such  shape  that  Congress  can  give  it 
proper  legislative  surveillance,  because 
proper  legislative  surveillance  Is  some- 
tliing  which  is  more  important  than  the 
exact  amount  we  might  appropriate  for 
items.  We  can  well  disagree  as  to 
amounts,  but  we  should  all  agree  that 
an  item  is  not  to  be  approved  unless  we 
can  have  some  semblance  of  a  reason- 
able legislative  surveillance  and  super- 
vision over  it,  varying  according  tc  de- 
gree to  the  subject  matter. 

We  got  the  best  we  could  with  refer- 
ence to  this  research.  The  conferees  did 
everything  they  could.  Someone  asked 
me:  "Why  did  not  the  House  conferees 
agree  more  than  they  did  with  reference 
to  the  amendments?"  I  am  sure  they 
were  as  honest  and  sincere  as  we  were, 
but  I  remember  that  our  former  colleague 
from  Arizona,  Carl  Hayden,  gave  a 
mighty  good  answer  here,  one  time,  on  a 
conference  report,  where  he  was  sharply 
questioned  by  someone  sis  to  why  the 
Senate  did  not  get  a  better  agreement 
and  specifically  why  the  House  would 
not  agree  on  that  point.  He  said.  "Well, 
they  were  opposed  to  it." 

I  caimot  improve  on  that.  They  weie 
just  opposed  to  a  lot  of  these  provisious. 
And,  as  I  say,  I  am  sure  it  was  in  all 
sincerity. 

I  think  it  is  something  that  can  be 
and  should  be  worked  on  more.  We 
should  keep  tm,  and  we  will  get  a  better 
system  out  of  it. 

I  am  going  to  insist  on  the  Secretary 
of  Defense  and  Dr.  Foster,  the  Assistant 
Secretai-y  of  Defense  in  charge  of  re- 
search and  development,  helping  to  for- 
mulate a  better  plan  that,  regardless 
of  the  amount  of  money,  can  be  handled 
In  such  a  way  as  to  have  this  surveillance 
on  independent  research  and  develop- 
ment. I  fully  recognize  its  importance. 
But  I  think  that  we  must  have  a  better 
system. 

SECTION  204 RELEVANCY  OF  DEFENSE  RESEARCH 

ACTIVITIES 

Mr.  President,  as  the  Senate  knows, 
the  Senate  version  of  the  bill  contained 
a  provision,  also  in  last  year's  act,  which 
required  that  defense  research  be  con- 
ducted only  on  work  having  a  direct  and 
apparent  relationship  to  a  specific  mili- 
tary operation  or  function.  The  House 
would  not  accept  the  language  this  year 
In  the  form  passed  by  the  Senate  mainly 
on  the  argument  of  the  great  difficulty 
in  applying  such  standards  to  basic  re- 
search. A  compromise  version  was  agreed 
to  which  limits  the  use  of  Department 
of  Defense  research  imless  the  project 
hsis  "in  the  opinion  of  the  Secretary  of 
Defense,  a  potential  relationship  to  a 
military  function  or  operation." 

Mr.  President,  Senator  McIittyre  will 
discuss  this  provision  in  some  detail. 

SXTMMART 

Mr.  President,  I  have  outlined  the 
principal  provisions  of  this  conference 
action  and  I  urge  the  Senate  to  approve 
this  conference  report  for  the  authoriza- 
tion of  military  procurement  and  re- 
search and  development  for  the  fiscal 
year  1971. 
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Mr.  FULBRIOHT.  Mr.  President.  wiU 
the  Senator  \ield? 

Mr.  STENNIS.  Mr.  President.  I  am 
glad  to  yield  at  this  point  to  the  Senator 
from  Arkansas. 

Mr  FULBRIGHT.  Mr.  President,  first 
I  congratulate  the  Senator  with  regard 
to  the  retention  of  two  of  the  amend- 
ments I  sponsored.  I  am  very  pleased 
that  those  prohibiting  the  financing  of 
South  Vietnamese  or  Thai  military  op- 
erations in  support  of  the  Cambodian  or 
Laotian  Governments  and  the  payment 
of  excessive  bonuses  to  mercenary  troops 
were  retained. 

The  Senator  did  a  great  service  m 
maintaining  the  Senates  position.  The 
principles  involved  in  these  amendments 
are  quite  important.  I  believe  that  we 
should  make  it  clear  that  our  Govem- 
ments  policy  is  that  we  are  not  going  to 
underwrite  the  security  of  the  Lon  Nol 
government. 

Although  the  Senate  failed  to  set  a 
deadline  for  the  termination  of  our  in- 
volvement In  the  war,  it  has  taken  action 
to  prevent  our  being  sucked  further  into 
the  conflict  in  Southeast  Asia. 

I  do  regret  that  the  prohibition  on 
paj-ments  of  bonuses  to  mercenary  troops 
was  changed  so  that  it  does  not  affect 
agreements  now  in  effect.  However,  per- 
haps the  Congress'  action  wUl  have  the 
effect  of  bringing  about  a  faster  liquida- 
tion of  the  pay  agreements  that  are  out- 
standing. 

The  item  I  wish  to  ask  the  Senator 
about  specifically  is  that  for  $30  million 
for  the  International  Fighter  project 
which  the  Senate  Armed  Services  Com- 
mittee had  not  approved. 

As  the  Senator  knows,  this  aircraft  is 
to  be  built  solely  for  the  purpose  of  giv- 
ing and  selling  it  to  foreign  coxmtries.  It 
is  the  first  time,  I  think,  that  such  a 
development  project  has  been  under- 
taken, aimed  solely  at  markets  in  foreign 
countries.  Heretofore,  weapons  and 
planes  have  been  developed  for  our  own 
defense  purposes  and  if  we  wished  to  do 
so,  we  could  also  sell  them  abroad. 

The  Committee  on  Forei^jn  Relations 
is  Interested  in  this  matter.  The  Senator 
will  recall  that  when  Congress  approved 
an  authorization  of  $28  million  last  year 
for  the  development  of  this  plane,  it  was 
justified  in  the  Senate  on  the  grounds 
that  the  plane  was  needed  by  the  South 
Vietnamese  in  connection  with  the  Viet- 
namization  program  and  to  expedite  the 
withdraweJ  of  our  troops. 

I  would  like  to  ask  the  Senator  from 
Mississippi  a  few  specific  questions.  The 
conference  report  states  that  no  final  ac- 
tion has  yet  been  taken  by  the  Depart- 
ment of  Defense  to  go  forward  on  this 
project.  Does  that  mean  that  the  $28  mil- 
lion appropriated  last  year  has  not  l)een 

used? 

Mr.  STENNIS.  The  Senator  is  correct. 
That  amount  has  not  been  used. 

Mr.  FULBRIGHT.  Has  the  contract 
been  awarded? 

Mr.  STENNIS.  No,  there  has  been  no 
contract  award. 

Mr.  FULBRIGHT.  Did  the  administra- 
tion budget  this  year  request  any  funds 
for  this  project? 

Mr.  STENNIS.  No.  The  $28  million  was 
not  in  the  budget  last  year.  It  was  au- 


thorized by  the  Congress.  But  there  was 
a  $30  million  recommendation  this  year. 
The  Senate  committee  left  that  out. 

Mr.  FULBRIGHT.  The  $28  million  has 
not  been  used? 

Mr.  STENNIS.  The  Senator  is  correct. 

Mr.  FULBRIGHT.  No  contract  has 
been  awarded? 

Mr.  STENNIS.  The  Senator  is  correct. 

Mr.  FULBRIGHT.  And  the  only  differ- 
ence was  that  the  Senator  says  that  this 
year,  while  the  budget  recommended  an 
additional  $30  million,  the  Senate  com- 
mittee left  it  out  and  the  Senate  left  it 


out. 


Mr.  STENNIS.  The  Senator  is  correct. 
Mr.  FULBRIGHT.  I  do  not  know  why 
if  they  have  not  used  the  $28  miUion,  $30 
million  additional  is  needed? 

Mr.  STENNIS.  Mr.  President,  here 
were  the  facts  that  we  were  confronted 
with  last  week  when  the  report  was 
agreed  to.  That  is  the  position  we  took, 
that  the  $28  million  was  still  available 
and  that  no  contract  had  been  let.  We 
went  into  this  quesUon  fully  with  the 
Department  of  Defense  and  found  a  very 
strong  position  there  that  they  were 
planning  to  let  a  contract  and  that  they 
would  need  this  $30  million  to  carry  out 
the  plan  that  had  been  formulated  fol- 
lowing our  authorization  last  year. 

The  Senate  conferees  insisted  that  that 
figure  be  reduced,  if  it  was  going  to  be 
allowed  at  all.  We  had  not  allowed  it. 
But  we  made  every  effort  to  get  a  deter- 
mination of  the  amount  needed.  The  only 
position  the  Department  of  Etefense  ever 
gave  was  that  they  would  need  that  full 
$30  million  if  they  were  going  to  carry 
out  the  plan  they  had  formulated. 

In  the  final  analysis,  we  agreed  to  the 
$30  million  on  that  basis. 

I  had  become  convinced  in  the  course 
of  the  consideration  that  over  the  course 
of  years  we  can  save  considerable  money, 
assuming  that  we  continue  this  policy  of 
backing  a  plane  of  lesser  cost.  It  would 
not  be  an  inferior  plane.  However,  it 
would  be  far  less  complicated,  the  upkeep 
would  be  far  simpler  and  less  expensive, 
and  if  the  Department  of  Defense  can  do 
what  they  now  think  they  can  do  with  it 
moneywise,  it  would  save  considerable 
money.  Militarywise.  it  would  be  a  sound 
investment. 

We  agree  to  it  on  that  basis. 
Mr.  FULBRIGHT.  Mr.  President,  I  do 
not  understand  why.  after  a  year,  if  they 
have  not  been  able  to  use  the  $28  miUion, 
they  need  an  additional  $30  million  be- 
fore letting  the  contract. 

Is  it  not  a  fact  that  the  Department 
of  Defense  did  not  originate  this?  It 
originated  in  the  House  committee,  spe- 
cifically by  Chairman  Rivers,  and  repre- 
sents his  views  on  how  to  supply  foreign 
military  equipment. 

Mr.  STENNIS.  Mr.  President,  all  the 
way  through,  the  Secretary  of  Defense 
has  given  every  evidence  of  strong  sup- 
port to  this  project. 

Mr.  FULBRIGHT.  Mr.  President,  ac- 
tually if  the  chairman  of  the  House  com- 
mittee conunitted  himself  to  the  project, 
it  would  be  most  unusual  for  the  Secre- 
tary to  disagree  with  him. 

This  project  did  not  originate  with  the 
Department  of  Defense.  It  is  a  special 
project  that  was  initiated  in  the  House 


committee.  The  facts  about  this  matter 
have  been  publicized.  There  is  no  secret 
about  them. 

In  view  of  that,  I  do  not  xmderstand 
why.  if  they  have  been  unable  to  use  the 
$28  million  already  appropriated,  they 
now  want  to  have  an  additional  $30  mil- 
lion before  they  let  the  contract.  They 
have  not  let  the  contract  or  done  any- 
thing to  use  the  money  available. 

This  project  is  unprecedented.  Never 
before  has  any  previous  administration 
vmdertaken  to  develop  a  plane  specifical- 
ly for  foreign  countries,  a  plane  that  has 
no  relevance  to  our  own  Armed  Forces. 
This  kind  of  authorization  should  not 
be  handled  through  the  Armed  Services 
Committee.  The  authorization  for  giving 
or  selling  this  plane  should  be  through 
the  military  aid  and  sales  programs.  So 
this  is  not  only  being  profligate  in  the 
spending  of  money,  but  it  also  violates 
the  jurisdictional  rules  of  the  Senate. 

This  is  really  backdoor  foreign  aid. 
That  is  aU  it  is.  It  is  backdoor  foreign 
aid  to  get  around  the  restrictions  that 
have  been  initiated  by  the  Committee  on 
Foreign  Relations  and  approved  by  the 
Congress  to  curb  profligate  spending  on 
foreign  aid.  Now  a  new  foreign  aid  pro- 
gram is  being  started  under  the  aegis  of 
the  House.  I  regret  the  Senate  is  going 
along  with  that  procedure.  This  project 
is  not  only  a  waste  of  the  taxpayers' 
money  but  it  violates  the  jurisdictional 
niles  of  the  Senate.  This  matter  could 
lead  to  very  serious  consequences. 

The  military  sales  biU  is  already  in 
conference.  The  House  does  not  show  a 
disposition  to  go  forward  with  reaching 
an  agreement  on  that  bill.  So  it  looks 
now  as  if  under  some  understanding,  at 
least,  that  the  Committee  on  Armed 
Services  is  trying  to  take  over  foreign 
miUtary  aid.  This  could  lead  to  unlimited 
spending  for  military  aid  and  complete 
disregard  for  the  traditional  jurisdic- 
tional rules  of  the  Senate. 

Mr.  STENNIS.  We  could  endlessly 
argue  where  the  line  of  strict  jurisdic- 
tion is  between  the  Committee  on  For- 
eign Relations  and  the  Committee  on 
Armed  Services.  There  are  clauses  in  the 
rules  that  will  support  either  side.  I  say 
that  frarikly. 

But  at  the  same  time,  over  the  years, 
the  custom  was  to  refer  these  matters 
to  both  committees.  I  think  we  had  some 
joint  hearings  on  this  military  aid  In 
some  of  the  years.  I  know  the  bills  were 
referred  to  both  committees  in  some  of 
the  years  that  I  remember. 

We  have  gotten  into  arguments  about 
these  matters.  This  year — and  it  is  burn- 
ing up  time  just  to  recall  it — on  the 
Ship  Sales  Act,  the  Committee  on  For- 
eign Relations,  thinking  they  had  juris- 
diction, of  course,  to  do  so,  sponsored  a 
resolution  with  respect  to  the  actual  con- 
duct of  the  war,  as  many  of  us  saw  it. 
That  was  debated  here.  It  is  stUl  a  mat- 
ter of  contention,  one  might  say. 

Here  is  a  matter  where  these  planes 
are  becoming  much  more  expensive,  and 
a  cheaper  and  simpler  plane  is  thought 
to  be  adequate.  I  am  not  interested  in 
what  any  individual  wants  to  sponsor. 
I  am  not  a  party  to  it  and  I  am  not  in- 
terested in  it.  But  as  a  practical  matter, 
I  was  impressed  with  some  of  these  facts 
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about  less  cost  and  less  upkeep  and  less 
involvement.  We  have  to  send  men  to 
these  countries  to  keep  these  sophisti- 
cated planes  in  repair.  The  first  tracks 
we  made  in  South  Vietnam  were  Air 
Force  mechanics  going  in  there  to  main- 
tain these  planes  we  had  loaned  them. 
I  think  as  a  practical  matter  if  we  can 
get  one  of  these  knockdown  planes 
cheaper  it  would  be  justified. 

I  do  not  meticulously  hew  the  line 
about  this  jurisdictional  matter. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  so  that  I  may  inter- 
polate there? 

Mr.  STENNIS.  Yes,  but  flrst  I  wish  to 
finish  my  statement.  I  have  concepts 
about  jurisdiction.  I  wish  we  could  scru- 
pulously maintain  them  but  as  a  practi- 
cal matter  it  Is  impossible  to  do  it. 

Mr.  MANSFIELD.  Just  as  a  historical 
footnote,  I  recall  at  the  time  they  sent 
those"^mechanics  in,  the  Senator  from 
Mississippi  rose  on  his  "hind  legs,"  so  to 
speak,  and  protested  and  foretold  then 
what  would  happen  if  this  thing  was 
carried  through;  and  it  has  come  to 
pass.  The  record  should  show  that. 

Mr.  STENNIS.  I  thank  the  Senator. 

We  want  to  lessen  the  occurrences  un- 
der which  we  will  send  mechanics  in.  We 
want  a  simpler  plane,  with  which  we 
will  not  have  to  help  in  the  maintenance 
and  upkeep. 

Mr.  FULBRIGHT.  I  say  to  the  Senator 
that  under  the  foreign  military  aid  pro- 
gram it  is  not  customary  to  send  in  men 
to  keep  them  in  operation.  If  you  give 
them  planes,  you  give  them  planes,  but 
they  are  responsible  for  their  mainte- 
nance and  operation. 

Does  the  Senator  contend  there  is  any 
authorization  for  giving  these  planes  to 
any  country  other  than  South  Vietnam 
in  the  existing  law? 

Mr.  STENNIS.  I  think  this  one  may 
be — this  one  is  not  limited  to  any  one  ap- 
plication. 

Mr.  FULBRIGHT.  Just  by  virtue  of 
this  bill.  If  we  ignore  existing  jurisdic- 
tion and  authority  under  the  Foreign 
Military  Sales  Act,  Aid  and  Sales  Acts, 
and  the  Senate  rules  and  practices  with 
regard  to  jurisdiction — if  that  happens 
to  be  convenient — the  Senator  seems  to 
think  it  is  all  right  for  the  Committee  on 
Armed  Services  to  take  jurisdiction. 

Mr.  STENNIS.  The  Senator  should  not 
put  words  in  my  mouth. 

Mr.  FULBRIGHT.  Under  all  practices 
prior  to  this  year,  imtil  this  issue  came 
up,  the  Foreign  Relations  Committee  has 
had  jurisdiction  over  all  military  aid  and 
sales  matters;  the  Senator  now  says 
jurisdiction  is  not  significant. 

Mr.  STENNIS.  I  did  not  say  that.  I  em- 
phasized it  was  important.  I  said  it  is 
often  difficult  to  draw  exact  lines.  I  think 
the  Senator  finds  it  difficult  himself 
sometimes  to  draw  exact  lines. 

Mr.  FULBRIGHT.  That  is  true  but  not 
in  this  case.  Many  cases  are  clear  and 
many  are  marginal.  This  is  not  marginal 
by  any  stretch  of  the  imagination.  It  is 
clear  you  have  authority  to  use  Depart- 
ment of  Defense  fimds  to  pay  for  assist- 
ance to  South  Vietnam.  You  do  not  have 
authority,  do  you,  to  give  away  these 
planes,  say,  to  Pakistan,  India,  Turkey, 
Greece,  or  Korea? 

Mr.  STENNIS.  Those  coimtrles  are  be- 


yond the  ordinary  concept  of  military 
aid,  as  has  been  handled  by  our 
committee. 

Mr.  FULBRIGHT.  The  Senator  Is 

Mr.  STENNIS.  Let  me  finish,  please. 
But  under  conditions  as  they  are  now  I 
dc  not  see  how  we  can  split  hairs  over 
just  where  the  line  may  be. 

If  the  Senator  wants  to,  really  wants  to 
actually  restrict  this  to  any  country,  he 
still  has  the  high  prerogative  to  do  it,  the 
power  to  consider  it,  and  bring  in  any  bill, 
anything  of  that  nature  he  may  desire. 

But  my  concept  of  this  matter  is  not 
necessarily  limited  to  Southeast  Asia. 
The  Secretary  of  Defense  may  consider 
it  in  that  light,  but  he  has  not  made  me 
any  promise  to  that  effect. 

Mr.  FULBRIGHT.  The  military  sales 
bill,  passed  by  the  Senate,  contains  pro- 
visions which  says  that  Department  of 
Defense  funds  cannot  be  used  to  give  this 
plane  to  any  country  other  than  South 
Vietnam.  It  now  looks  as  if,  with  the 
reluctance  of  the  House  to  proceed  with 
that  bill,  and  the  action  of  the  conference 
committee  in  this  instance,  and  also  the 
action  of  the  Senate  and  the  committee 
on  the  Jackson  amendment,  which  gives 
open  ended,  imlimited  authority  for 
military  assistance  to  Israel,  that  a 
process  Is  developing  where  the  Com- 
mittee on  Armed  Services  is  beginning  to 
try  to  take  over  all  foreign  military  as- 
sistance programs.  I  assume  they  are  do- 
ing that  l)ecause  the  administration  and 
the  Committee  on  Armed  Services  are 
impatient  with  the  fact  that  the  Com- 
mittee on  Foreign  Relations  has,  in  re- 
cent years,  shown  a  disposition  to  try 
to  cut  down  on  and  give  Congress  better 
control  over  military  assistance,  and 
foreign  aid  in  general,  for  that  matter. 

I  think  this  approach,  if  pursued, 
would  represent  a  very  serious  change  in 
policy.  I  think  the  Senate  should  be 
aware  of  what  is  taking  place;  that  this 
attempt  should  not  be  allowed  to  develop 
piecemeal,  a  little  at  a  time,  where  it 
ends  in  the  Armed  Services  Committee 
having  taken  over  foreign  military  aid. 
This  has  been  one  of  the  areas  which 
has  been  very  controversial.  There  has 
been  much  progress  in  cutting  back  on 
foreign  aid.  But  now  an  attempt  is  being 
made  to  revive  it  in  this  disguised  form. 
I  do  not  think  many  people  are  aware 
what  is  taking  place  and  what  it  means, 
or  that  what  it  will  lead  to  is  very  bad 
for  the  country. 

I  cannot  support  this  move  at  all.  not 
only  because  of  jurisdiction,  but  because 
I  am  opposed,  in  principle,  to  unlimited 
foreign  aid,  the  giving  away  of  taxpayers 
funds  on  an  unrestricted  basis,  especially 
as  proposed  in  this  bill. 

In  this  case  $28  million  has  already 
been  appropriated.  You  want  $30  million 
more  and  that  will  give  you  $58  million 
before  you  turn  a  tap.  I  cannot  support 
that. 

Mr.  STENNIS.  The  Senator's  words 
were  "you  want  $30  million."  I  am  not 
particularly  wanting  anything. 

Mr.  FULBRIGHT.  I  am  talking  about 
the  conference  report.  I  did  not  mean 
the  Senator  personally. 

Mr.  STENNIS.  We  looked  into  the 
money  part.  The  $30  million  is  provided 
in  order  to  let  them  proceed.  TTiis  gives 
them  what  we  call  preproduction  money 


for  the  manufacture  of  this  product, 
whoever  gets  the  contract.  That  has  not 
been  decided.  So  it  Is  not  one  of  those 
things  where  we  could  delay  with  profit. 
If  we  were  going  to  proceed  with  the  pro- 
gram, we  decided  they  need  that  much 
money. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STENNIS.  Yes;  I  yield  to  the  Sen- 
ator from  Arizona. 

Mr.  GOLDWATER.  I  will  try  to  clear 
this  up  a  bit.  I  might  say  that  I  can  see 
the  point  of  the  Senator  from  Arkansas. 
I  can  understand  the  point  of  the  com- 
mittee. I  personally  do  not  think  it  has 
reached  the  place  yet  where  the  Foreign 
Relations  Committee  would  even  want  to 
take  jurisdiction. 

But  let  me  go  back  a  bit  and  try  to 
trace  the  development  of  this  matter. 
When  the  U.S.  Air  Force  stopped  the  pur- 
chase of  the  F-104,  we.  in  effect,  stojiped 
the  purchase  of  any  interceptor  aircraft. 
Today  we  do  not,  in  truth,  have  a  plane 
that  can  successfully  compete  for  air 
superiority  against  any  sophisticated 
equipment  of  the  Soviets,  or  even  what 
the  French  are  producing.  We  did  give 
the  F-5.  which  is  a  single-place  version 
of  the  T-38  trainer  to  the  South  Viet- 
namese as  their  interceptor  aircraft — in 
fact,  tactical  supiKirt  aircraft.  It  was  not 
successful  at  first.  It  is  now. 

I  do  not  remember  exactly  when  it 
was — it  must  have  been  about  3  years 
ago — the  Air  Force.  I  believe,  consulted 
with  other  foreign  countries,  because 
really  the  only  people  in  the  world  to- 
day who  are  making  what  one  would  call 
sophisticated  interceptor  aircraft  would 
be  the  Soviets,  unless  the  French  Mystere 
might  be  able  to  compete — which  I  do  not 
think  it  could  in  this  particular  field.  It 
was  decided  then  that  it  would  be  wise 
to  encourage  American  manufacturers  to 
compete  with  a  low-cost  interceptor  that 
could  be  sold  to  foreign  countries. 

I  realize  that  the  airplanes  can  be 
given  away,  but  it  is  my  understanding, 
having  known  of  this  for  some  time, 
that  the  competition  was  to  provide  an 
interceptor  aircraft  easy  to  mainte'.n. 
relatively  inexpensive,  and  the  competi- 
tion, if  I  am  correct,  was  completed  some 
time  either  in  June  or  July,  and  the  de- 
cision has  not  been  made  to  whom  to 
award  the  contract. 

The  money  that  is  in  question  is  money, 
as  the  Senator  from  Mississippi  has  said, 
for  preproduction  costs,  for  allowing  the 
aircraft  companies  that  are  successful. 
or  the  one  that  is  successful,  to  go  ahead 
with  production  of  a  prototype  of  this  in- 
terceptor aircraft,  which  would  then  be 
offered  for  sale  to  different  countries  in 
the  world  which  might  want  to  buy  it.  I 
must  say  that  if  we  want  to  give  it  away, 
we  can. 

I  think  at  that  point,  when  the  proto- 
type has  been  finished  and  we  have  ce- 
cided  it  is  successful  and  we  go  ahead 
with  an  actual  procurement  contract,  the 
Foreign  Relations  Committee  would  have 
a  very  definite  place  in  it,  because  at  that 
time  it  would  come  under  the  Foreign 
Military  Sales  Act.  But  at  the  present 
time  we  are  luitually  talking  about  some- 
thing which  comes  under  research  and 
development. 

I  think  it  was  unfortunate  that  state- 
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mente  were  made  to  the  effect  that  It 
was  to  be  given  to  South  Vietnam.  The 
impression  was  left  that  only  South  Viet- 
nam would  get  the  aircraft.  The  truth  of 
the  matter  is  that  we  want  to  get  into 
the  foreign  market  and  see  if  we  caimot 
compete  with  the  Russians  m  the  field  of 
air  superiority. 

I  might  say,  in  closing,  inasmuch  as 
we  do  not  have  today  in  our  inventory  a 
strictly  termed  Interceptor  aircraft  this 
might  provide  us  with  somethbig  that  our 
Air  Force  is  in  very  bad  need  of  at  this 
time  and  that  we  are  not  producmg. 

That  is  my  understanding  of  the  whole 

""mt  FULBRIGHT.  Mr.  President,  may 
I  say.  in  reply,  that  last  year  this  was  aU 
justified  on  the  basis  of  Vietnamization^ 
We  did  not  need  the  plane  for  our  own 
defense.  If  we  needed  it.  K  ""^^^^^ 
funded  in  the  regular  defense  appropri- 
aUon  and  the  question  would  never  have 
arisen.   But  this  Is  a  peculiar  way  of 
changing   the   justification.  It  was  for 
VietnamizaUon;  nothing  was  said  m  the 
authorizaUon  about  selling  it  around  the 
world  If  that  is  the  purpose  of  develop- 
ing it  the  Government  has  no  busmess 
developing  it.  Let  McDonneU -Douglas  or 
whoever  it  is.  go  ahead  and  pay  for  the 
development  costs.  This  is  a  strange  imx- 
ture  of  socialism  and  private  enterprise. 
We  have  no  business  developing  some- 
thing for  McDonnell-Douglas— using  it 
as  a  symbol  for  the  whole  industry:  It 
would  be  any  one  of  them— when  they 
could  make  money  out  of  sellmg  it.  Other 
countries.  I  assume,  do  this  on  a  private 
enterprise  basis. 

This  change  in  the  justification  for 
the  project  is  virtually  the  same  as  what 
happened  with  ABM.  One  never  can 
come  to  prips  with  the  arguments  for  it. 
Every  time  one  argument  is  made,  we 
come  up  against  another  justification. 
The  justification  in  this  case  was  said  to 
be  giving  it  to  South  Vietnam  to  aid  m 
the  Vietnamization  program.  That  was 
the  reason  for  Uils  authority.  Now  there 
is  another  $30  million,  and  that  totals 
$58  million,  and  they  want  to  give  it  to 
anybody,  anywhere,  as  they  see  fit. 

This  is  an  invasion  of  the  jurisdiction 
of  the  Foreign  Relations  Committee.  It 
goes  against  all  the  practices  and  rules 
of  the  Senate.  I  do  not  think  it  ought  to 
be  in  this  bill. 

In  reply  to  the  Senator  from  Arizona. 
I  know  very  well  that  if  this  item  goes 
through  and  later  another  foUowup  pro- 
posal comes  up,  we  will  certainly  be  mfct 
with  the  argument.  "WeU.  look,  the 
precedent  has  already  been  made.  This 
project  is  already  in  Defense.  What  are 
you  talking  about?  You  lost  your  juris- 
diction last  year." 

We  are  met  with  that  kind  of  argu- 
ment in  treaties.  Once  we  lose  jurisdic- 
tion, there  is  Uttle  chance  of  regaining 

it. 

For  that  reason,  I  am  not  about  to  be 
a  party  to  this  loose  interpretation  of 
our  rules  and  Jurisdiction. 

This  action  is  based  upon  the  fact  that 
the  Foreign  Relations  Committee  has 
not  been  sympathetic  to  giving  away  all 
the  money  of  this  country.  I  am  not 
going  to  support  such  a  policy.  Just  as 
soon  as  Congress  begins  to  be  more  pru- 
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dent  and  careful  with  miliUry  and— I 
think  it  should  have  been  long  ago— there 
is  an  attempt  to  make  an  end  run  around 
us  The  same  principle  was  involved  in 
the  Jackson  amendment.  I  made  the 
same  poinU  then.  My  amendment  was 
voted  down.  I  do  not  think  it  was  under- 
stood, but  it  was  defeated  by  a  number 
of  votes.  I  did  not  have  the  votes  to  do 
anything  about  it.  But  it  is  still  a  bad 

practice.  ^     ._,     ..      n 

Mr  GOLDWATER.  Mr.  President,  will 

the  Senator  from  Mississippi  yield  for  a 
clarification? 

Mr.  STENNIS.  I  yield. 
Mr.  GOLDWATER.  Mr.  President.  I 
might  say  that  these  companies  have 
proceeded  imder  their  own  funds.  I  can- 
not name  all  of  them.  McDonnell-Doug- 
las had  a  version  of  the  F-4.  Lockheed 
has  a  later  version  of  the  P-104.  The  par- 
ticular participant  is  Northrup,  with  a 
new  version  of  the  F-5.  So  they  are  ready 
to  go.  Why  the  Air  Force  has  not  nmde 
the   contract.   I  cannot  understand.   I 
have  asked  the  officials  for  the  last  2  or 
3  months  why  they  did  not  make  it 
when  it  was  manifest  that  it  would  be 
made  the  next  week,  either  in  June  or 
early  July.  I  have  not  received  a  satis- 
factory answer  as  to  why  they  have  not 
proceeded   with  the  contract,  but  the 
contract  is  awardable  right  now.  and 
the    money    the   Senator   is   concerned 
about  would  be  spent  by  the  Air  Force 
when  the  firm  that  is  to  build  the  air- 
plane is  decided  on.  The  company  would 
build  this  aircraft,  and.  I  would  assume 
from  discussions  I  have  had.  although 
they  said  it  could  definitely  become  a 
part  of  our  inventory,  the  intention  is  to 
give  it  or  to  sell  it.  At  that  point  I  think 
the  committee  of  the  Senator  from  Ar- 
kansas would  have  definite  jurisdiction. 
But  right  now  the  money  is  for  prepro- 
duction  costs  necessary  to  build  the  air- 
plane. _       . 

Mr.  FULBRIGHT.  Does  the  Senator 
from  Mississippi  agree  with  what  the 
Senator  from  Arizona  said? 
Mr.  STENNIS.  Had  the  Senator  from 

Arizona  finished? «  .  ^  j 

Mr  GOLDWATER.  I  have  finished. 

Mr.  FULBRIGHT.  Does  the  Senator 

from  Mississippi  agree  with  the  Senator 

from  Arizona?  .  „  ^    „„* 

Mr  STENNIS.  Mr.  President,  I  do  not 

yield  now.  Let  me  make  a  statement 

In  the  first  place,  Mr.  President,  this 
bill  does  not  authorize  any  planes  to  go 
to  any  country.  There  is  not  a  thing  like 
that  in  the  bill.  This  is  Just  money  to 
produce  a  new  plane,  the  prospective  use 
of  which  can  be  for  South  Vietnam,  or 
any  of  those  countries  in  Southeast  Asia, 
or  any  other  country. 

There  is  no  money  in  the  bill  to  pay 
for  a  plane  that  is  going  to  South  Viet- 
nam or  anywhere  in  Southeast  Asia— 
this  type  of  plane,  I  mean— or  any  other 
country.  This  is  just  money  to  build  a 
new  plane.  And  it  cannot  be  built  this 
fiscal  year.  At  very  best,  I  am  advised,  it 
would  take  18  to  24  months  before  we 
could  produce  a  plane  of  this  type. 

So  this  is  just  money  for  preproduc- 
Uon  effort.  It  is  the  beginning  of  pro- 
curement. ^^    , 

Mr.  MAGNUSON.  It  is  just  authori- 
zation; it  is  not  money. 


Mr.  STENNIS.  Yes;  authorization.  So 
heresifter,  if  some  planes  like  this  are 
going  to  be  given  to  any  Southeast  Asian 
country,  it  will  have  to  be  approved  right 

here  on  this  floor,  and  if  that  is  done 

Mr.  FULBRIGHT.  Is  this 

Mr.  STENNIS.  May  I  finish? 


Mr.  FULBRIGHT.  I  thought  the  Sen- 
ator had  finished. 

Mr.  STENNIS.  I  am  just  staUng  facts. 
If  there  are  any  hereafter  authorized 
for  South  Vietnam,  as  I  say,  it  would 
have  to  be  done  here  on  this  floor,  pre- 
sumably in  a  biU  like  this  for  some 
future  flscal  year. 

Then,  if  there  are  to  be  any  planes 
authorized  for  Pakistan,  it  would  have 
to  be  done  on  this  floor,  too;  and  I  as- 
sume the  Senator  from  Arkansas  would 
claim  that  liis  committee  had  jurisdic- 
tion, and  he  would  have  a  very  strong 
point :  perhaps  it  would  not  even  be  con- 
tested by  the  Committee  on  Armed 
Services. 

Mr.  FULBRIGHT.  The  Senator  from 
Arizona,  as  I  imderstood,  said  that  is 
where  he  thought  it  would  be. 

Mr.  STENNIS.  I  am  just  trjrlng  to 
bring  this  into  focus  here,  that  the  Sen- 
ator from  Arkansas  is  not  surrendering 
anything  now.  This  is  a  continuation  of 
what  we  passed  last  year,  and  this  plane 
may  be  used  by  any  country.  There  are 
no  restrictions  on  it.  When  it  comes  to 
authorizing  the  sale  of  planes,  it  will 
have  to  be  done  by  legislation  from  one 
committee  or  the  other.  We  are  not  want- 
ing to  get  into  anything  more  right  now, 
but  I  would  not  want  to  waive  jurisdic- 
tion; it  depends  on  the  circumstances. 

Mr.  FULBRIGHT.  The  Senator  wants 
to  postpone  that  argument. 

Mr.  STENNIS.  No;   that  is  Just  the 
fact.  That  is  as  far  as  this  authorization 

goes. 

Mr.  FULBRIGHT.  That  is  true. 
Mr.  STENNIS.  That  will  come  up  some 
year  in  the  future. 

Mr.  FULBRIGHT.  Having  appropri- 
ated this  money  to  spend,  they  will  want 
to  go  ahead  with  the  contract.  Of  course, 
the  Senator  knows  there  will  be  esUb- 
lished  a  precedent  which  will  probably 
operate  in  his  favor. 

Mr.  STENNIS.  I  think  not. 
Mr.  FULBRIGHT.  As  the  Senator  from 
Arizona  suggested  a  moment  ago,  there 
are  four  or  flve  companies  interested  in 
this  plane,  and  he  did  not  understand 
why  they  had  not  let  the  contract.  Does 
not  the  Senator  think  perhape  they  ought 
to  wait  until  after  the  elections,  and  not 
alienate  any  of  those  companies? 

Mr.  GOLDWATER.  Oh,  no.  I  do  not 
think  that  enters  into  it  at  all. 

Mr.  FULBRIGHT.  That  does  not  enter 
into  it?  ^^.  , 

Mr  GOLDWATER.  No;  I  do  not  think 
any  contract  for  that  amount  of  money 
Is  going  to  get  poUUcal.  I  think  if  we 
were  talking  about  another  C-5  or  some- 
thing like  that,  perhaps. 

I  might  say  we  do  not  make  any  of 
these  planes  in  my  State  of  Arizona,  and 
none  of  them  are  made  in  the  State  of 
Arkansas,  nor  In  the  State  of  Missis- 
sippi. 

The  terminology  used  to  describe  thla 
fighter.  I  think,  is  the  disturbing  point. 
It  is  caUed  the  International  Fighter. 
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Mr.  F'ULBRiaHT.  That  is  correct,  the 
International  Fighter.  . 

Mr.  GOLDWATER.  It  was  intended  for 
that  purpose,  to  build  a  plane  in  this 
country  we  could  supply  to  NATO  coim- 
tries.  In  fact,  the  NATO  countries  were 
among  those  who  asked  for  such  a  proj- 
ect to  be  initiated  in  this  country,  because 
about  the  only  other  place  they  can  go 
today  for  this  type  of  aircraft  is  the 
Soviet  Union. 

Mr.  FULBRIGHT.  Does  not  Sweden 
make  a  very  good  interceptor? 

Mr.  GOLDWATER.  Sweden  has  made 
a  little  Saab  which  was  a  good  intercep- 
tor, but  the  NATO  countries  did  not  buy 
it.  The  French  have  made  several  good 
tactical  fighters,  but  none  that  can  climb 
fast  enough  or  high  enough,  or  carry 
enough  cannon  to  gain  air  superiority. 

This  is  what  we  are  talking  about.  We 
do  not  even  have  this  type  aircraft  in 
our  inventory  today.  We  have  been  for- 
timate  in  Vietnam  in  that  the  enemy  has 
had  an  extremely  limited  number  of  So- 
.vlet-made  Mig's:  otherwise  we  would 
have  been  in  real  trouble  over  there. 

But  I  think  the  term  "International 
Fighter"  is  what  has  gotten  us  into  this 
squabble. 

Mr.  FULBRIGHT.  Representative 
Rivers  was  reputed  in  the  press  last  year 
to  have  originated  this  idea  and  pro- 
posal. 

But  I  want  to  go  on  to  one  further  item. 

On  this  matter  of  the  ships,  the  Sen- 
ator made  the  statement,  "The  House 
gave  up  a  nuclear  aircraft  carrier."  and 
then  he  substituted — I  think  it  was — $435 
million  worth  of  ships  that  the  Depart- 
ment of  Defense  had  not  asked  for;  is 
this  correct? 

Mr.  STENNIS.  That  is  correct.  That  is 
not  all  the  story,  though. 

Mr.  FULBRIGHT.  Was  that  just  to 
soften  the  blow  to  the  House  of  Repre- 
sentatives because  they  gave  up  a  nu- 
clear aircraft  carrier,  that  the  conferees 
gave  them  these  other  ships? 

Mr.  STENNIS.  Mr.  President,  I  do  not 
think  it  is  necessary  to  answer  that  kind 
of  question.  But  I  say  to  the  Senator 
from  Arkansas  that  if  there  should  be 
someone  here  who  would  give  it  such  a 
sectional  interpretation.  Our  position 
was  announced  earlier  this  year  on  the 
carrier.  I  liked  the  carrier  idea,  myself, 
but  there  had  not  been  a  firm  enough 
request  from  the  executive  branch. 

But  these  ships  are  altogether  in  a  dif- 
ferent category.  These  are  one  of  the 
modem,  fast  submarines  that  are  coming 
up  next  year  in  the  budget  request,  and 
a  destroyer  tender,  and  also  a  submarine 
tender  and  two  small  oceanographic 
ships.  There  are  also  some  smaller  serv- 
ice and  landing  craft  for  a  very  small 
amoimt. 

They  were  agreed  to  as  a  part  of  the 
conference.  It  was  before  us  in  the  House 
bill,  and  was  agreed  to  as  a  part  of  com- 
posite matters  before  us. 

I  do  not  know  whether  funds  will  be 
appropriated  or  not.  But  the  Department 
said  if  they  got  the  money,  they  would 
go  on  with  the  building  of  the  ships.  The 
Secretary  of  Defense  has  indicated  that 
funds  for  these  ships  will  be  obligated 
if  made  available  by  Congress. 

So  it  leaves  no  doubt  about  the  need 


for  them,  or  about  their  being  a  part 
of  the  Department  of  Defense  program. 
I  did  not  agree  to  this,  myself,  until  I 
had  checked  it  out  fully  with  the  Navy 
and  with  the  Department  of  Defense. 

So  these  are  firm  requirements,  and  we 
recommend  their  approval. 

Mr.  FULBRIGHT.  While  sitting  on  the 
appropriations  conference  with  the 
House  of  Representatives  on  State  and 
Justice,  my  senior  colleague  from  Arkan- 
sas <Mr.  McClellan),  the  chairman  of 
that  subcommittee,  sat  there  all  day 
trying  to  persuade  the  House  conferees 
to  accept  a  small  item,  in  terms  of  dol- 
lars— which  incidentally,  I  think,  affects 
the  Senator's  State  of  Mississippi,  and  it 
certainly  affects  Arkansas — for  regional 
development  funds. 

What  really  confounded  me  was  that 
Senator  McClellan  fought  all  day  to 
get  the  House  conferees  to  agree  to  pro- 
vide $6  million  more  for  this  program, 
which  is  basic  to  the  development  of 
States  like  those  of  the  Senator  from 
Mississippi  and  the  Senator  from  Arkan- 
sas. He  wanted  them  to  recede  and  accept 
the  full  $16  million  voted  by  the  Senate. 

No,  they  were  hard-nosed;  they  were 
so  concerned  about  the  solvency  of  this 
country  that  they  would  not  think  of 
providing  any  more  money  for  that  pur- 
pose, and  they  fought  and  fought. 

Senator  McClellan  is  a  very  stubborn 
man  when  it  comes  to  defending  Ar- 
kansas' Interests,  as  Senators  know.  He 
was  committed,  as  I  was  also,  to  getting 
the  full  $16  million.  We  could  only  get 
$10  million.  But  what  disturbs  me  is  the 
difference  in  attitude  on  something  that 
goes  for  the  economic  development  of  the 
underdeveloped  areas  of  this  country, 
where  they  are  so  careful  and  so  parsi- 
monious; but  yet  here  the  conferees  came 
up  with  an  item  of  $435  million  for  ships 
that  were  not  in  the  budget.  I  congratu- 
late the  Senator  on  the  nuclear  carrier; 
the  committee  was  absolutely  correct  on 
that.  They  are  utterly  obsolete  and  use- 
less. 

But  why  in  the  world  is  not  the  com- 
mittee concerned  about  saving  a  little 
money  in  this  area?  Here  is  $435  million, 
in  contrast  to  $16  million  which  went 
to  the  economic  development  of  this 
country.  What  shocks  me  and  distresses 
me  is  that  whenever  it  is  associated  with 
anything  military,  we  can  anticipate 
what  will  happen.  Here  is  a  program 
they  were  not  even  wanting  imtil  next 
year.  The  Defense  Department  had  not 
even  asked  for  it.  and  $435  million  is 
given  for  this  kind  of  project.  Yet,  Mem- 
bers of  the  House  Appropriations  Com- 
mittee in  conference,  fight  like  tigers 
against  a  little  item  for  economic  de- 
velopment. 

This  is  what  bothers  me.  It  is  not  just 
this  specific  thing.  It  is  an  attitude  on 
the  part  of  both  Houses  that  whenever 
it  is  for  the  military,  the  sky  is  the  limit. 
If  the  Defense  Department  says.  "We 
can  use  it.  if  you  insist  on  giving  it  to 
us."  it  is  given  to  them.  That  is  what 
happened  here.  They  had  not  asked  for 
it. 

Mr.  President,  I  am  about  at  the  end  of 
my  rope  when  It  comes  to  voting  on  bills 
of  this  kind.  I  do  not  think  I  can  con- 
tinue to  vote  for  this  bill,  when  it  is  so 


profligate  and  so  out  of  consonance  with 
the  real  needs  of  this  country. 

The  Senator  from  Mississippi,  person- 
ally, has  done  a  good  job.  He  is  not  re- 
sponsible for  this  attitude  of  the  Con- 
gress as  a  whole. 

This  is  the  general  attitude  that  has 
prevailed  in  the  Congress  for  a  long 
time.  I  certainly  mean  no  criticism  di- 
rectly of  the  chairman  of  the  commit- 
tee. He  has  already  said  that  the  other 
House  does  not  agree.  I  know  that  he 
cannot  get  his  way.  My  criticism  goes 
to  the  general  attitude  about  these  mat- 
ters that  is  prevalent  in  Congress,  not  to 
anything  that  the  Senator  from  Missis- 
sippi has  done.  I  have  no  reason  to  believe 
that  he  has  hot  done  the  best  he  possi- 
bly can  in  his  position.  But  I  cannot  vote 
for  this  bill. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STENNIS.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  the 
conference  report  contains  language 
with  respect  to  section  204  which  reads: 

None  of  the  funds  authorized  to  be  ap- 
propriated to  the  Department  of  Defense 
bj'  this  or  any  other  Act. 

Although  I  believe  the  language  is 
clear,  I  would  like,  for  the  purpose  of 
legislative  history,  so  that  there  will  be 
no  misunderstanding  as  to  application 
of  this  language,  to  ask  the  chairman 
of  the  committee  to  state  the  intention  of 
the  conference  committee  with  respect 
of  the  scope  of  the  prohibition.  In  partic- 
ular, I  hope  the  chairman  can  state 
whether  it  acts  only  prospectively  for 
funds  to  be  appropriated  by  future  acts 
of  Congress  and  will  have  no  effect 
on  funds  heretofore  appropriated,  but  im- 
expended.  I  ask  this  question  because 
the  Senate-passed  bill  contained  a  pro- 
hibition that  applied  solely  to  funds  to 
be  appropriated  by  Congress  this  year, 
whereas  the  House  bill  contained  no 
prohibition  whatsoever. 

Is  my  understanding  correct,  that  this 
prohibition  is  prospective  only,  and  in 
no  way  retroactive  to  upset  the  stand- 
ards required  last  year  in  th<i  fimding 
of  research? 

Mr.  STENNIS.  Mr.  President.  I  was 
already  familiar  with  the  substance  of 
the  Senator's  inquiry  and  had  looked  in- 
to the  matter  myself.  I  think  that  im- 
questionably  the  language  in  the  bill 
before  the  Senate  acts  prospectively  on- 
ly and  will  not  affect  funds  for  fiscaJ  year 
1970,  the  fiscal  year  just  closed,  fimds 
that  have  not  been  expended. 

The  entire  discussion  in  conference 
was  about  the  prospective  funds  for  fis- 
cal 1971.  It  was  agreed,  of  course,  as  was 
the  law.  that  the  Senator's  amendment 
of  last  year  was  the  law,  and  there  was 
no  discussion  about  repealing  that  as  it 
applied  to  fiscal  1970  fimds.  But  I  think 
it  is  very  clear  that  this  language  applies 
only  to  funds  in  this  bill  and  not  to  those 
of  the  fiscal  year  that  is  closed.  To  have 
made  it  apply  to  fiscal  year  1970.  for  ex- 
ample, we  would  have  had  to  use  the 
word  "heretofore"  or  something  talking 
about  funds  to  be  appropriated,  or 
"heretofore  appropriated."  If  those 
words  had  been  used,  it  would  have  ap- 
plied to  fiscal  1970.  Without  their  use. 
it  appUes  to  1971. 
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Mr.  MANSFIELD.  Mr.  President.  I  ap- 
preciate the  answer  given  by  the  distin- 
guished chairman  of  the  committee,  and 
I  am  most  appreciative  that  Congress 
has  regained  a  little  ol  Its  sovereignty, 
a  little  of  its  equality,  in  its  relationship 
with  the  executive  branch. 

I  am  greatly  distressed  by  the  chtmge 
made  In  this  conference  to  section  204. 
the  prohibition  on  the  sponsorship  by 
the  IDefense  Department  of  research  in 
no  way  related  to  its  military  function 
or  operation.  I  understand  fully  the  dif- 
ficulties that  the  Senate  conferees  ex- 
perienced in  attempting  to  uphold  Sen- 
ate positions  at  variance  with  the  House 
during  this  joint  conference  between  the 
two  bodies.  I  understand  fully  the  ex- 
traordinary price  that  the  Senate  con- 
ferees had  to  pay  to  maintain  the  modest 
restriction  on  the  expansion  of  the  Safe- 
guard ABM. 

However  important  and  significant 
that  restriction  was  strategically,  the 
price  seems  Inordinate.  I  say  this  not  as 
a  reflection  upon  Senate  conferees,  but 
rather  the  unreasonableness  of  the  con- 
ferees of  the  other  body.  Congress  as  a 
coequal  branch  of  Government  will  ex- 
ercise its  equality  as  a  branch  only  if  It 
Is  willing  to  accept  the  responsibility  of 
hard  decisions  on  questions  of  poUcy.  The 
notion  of  deterring  the  difficulty  of  the 
hard  decisions  to  the  executive  branch 
on  matters  of  policy  and  procedure  Is  a 
total  abdication  of  congressional  respon- 
sibility. The  noti<Mi  of  representing  a 
client — namely,  an  executive  branch  of 
the  Government — by  Members  of  Con- 
gress in  their  committees.  Is  going  to 
have  to  be  abandoned  and  the  burden 
of  independent  factfinding  and  judg- 
mentmaking  assimied.  for  Congress  to 
make  the  type  of  contribution  the  Con- 
stitution envisioned. 

I  believe  that  what  took  place  with  re- 
spect to  section  204.  although  a  very 
small  part  of  this  bill,  is  very  Indicative 
of  the  general  malaise  to  which  I  refer. 
The  language  of  last  year's  act  incor- 
porated by  the  Senate  into  the  bill  which 
ultimately  became  a  part  of  the  law  read 
as  follows: 

None  of  the  fxinda  authorized  to  be  ap- 
propriated by  this  Act  may  be  uaed  to  carry 
out  any  research  project  or  study  unless 
such  project  or  study  has  a  direct  and  ap- 
parent relationship  to  a  speclflc  mllltaxy 
function  or  operation. 

That  Senate  amendment  was  elim- 
inated this  year  by  the  House  Armed 
Services  Committee.  No  vote  was  ever 
taken  by  the  full  House  of  Representa- 
tives on  that  Issue  when  the  bill  was 
considered  in  the  House.  When  this  mili- 
tary procurement  authorization  of  1971 
was  considered  this  year  on  the  Senate 
floor,  the  Senate  voted  to  back  its  Armed 
Services  Committee's  decision  to  retain 
.  last  year's  language.  The  Senate  vote  ttiis 
year  to  reinstate  this  amendment  was 
unanimous.  68  to  0. 

In  my  opinion,  the  language  of  this 
amendment  has  stimulated  a  much- 
needed  focus  on  establishing  a  coherent, 
national  science  policy.  It  has  inhibited 
during  the  past  year  to  some  degree  the 
heretofore  unlimited  jurisdiction  of  the 
Defense  Department  In  the  sponsorship 
of  research,  research  that  should  more 
aptly  be  sponsored  by  a  civilian  agencj* 


of  the  Government.  The  version  that 
came  out  of  conference  and  contained  in 
this  bill  is  not  likely  to  continue  that  re- 
alignment of  research  sponsorship.  The 
final  version  contained  in  this  blD  reads 
as  follows: 

None  of  the  funds  authorized  to  be  ap- 
propriated to  the  Department  of  Defense  by 
this  or  any  other  Act  may  be  used  to  finance 
any  research  project  or  study  unless  such 
project  or  study  has.  In  the  opinion  of  the 
Secretary  of  Defense — 

I  emphasize  there,  "in  the  opinion  of 
the  Secretary  of  Defense"— 
a  potential  relationship  to  a  military  func- 
tion or  operation. 

In  my  opinion,  the  modified  language 
is  worse  than  would  be  the  elimination 
of  the  amendment  toUlly.  The  amend- 
ment last  year  emerged  from  a  congres- 
sional realization  that  for  25  years  it  had 
omitted  the  establishment  of  any  g\ude- 
lines  with  respect  to  the  sponsorship  of 
research  by  the  Department  of  Defense. 
In  the  absence  of  Congress'  fulfilling  lt» 
responsibility  of  establishing  policy,  the 
Department  of  Defense  made  the  deter- 
minations on  its  own.  as  well  it  should 
under  those  circumstances.  Last  year's 
amendment    attanpted    to    reestablish 
some  congressional   guidelines   for  the 
sponsorship  of  this  research.  The  lan- 
guage contained  in  this  conference  re- 
port, in  my  opinion,  regresses  beyond  the 
mere  failure  to  impose  guidelines.  It  af- 
firmatively states  that  the  Department 
of  Defense  will  solely  determine  what  re- 
search Is  beneficial  to  it.  This  language. 
In  my  opinion.  Is  a  legislative  act  of 
abdication  to  the  Secretary  of  Defense 
by  Congress  of  the  Congress  constitu- 
tional obligation  to  establish  basic  policy. 
I  am  pleased,  at  least,  by  the  fact  that 
the  language  of  this  amendment  will  not 
affect  fimds  heretofore  appropriated,  as 
the  distinguished  Chairman,  the  Sena- 
tor from  Mississippi  has  so  Indicated  in 
response  to  a  question,  and  Its  applica- 
tion. If  any.  will  be  under  the  terms  laid 
down  by  future  appropriations  acts. 

I  thank  the  distinguished  chairman 
for  allowing  me  this  opportunity  to  get 
something  off  my  mind  and  to  state  that 
the  fight  is  far  from  ended.  As  a  matter 
of  fact,  it  has  begun  again. 

Mr.  STENNIS.  Mr.  President,  I  appre- 
ciate the  remarks  of  the  Senator  from 
Montana.  I  do  not  altogether  agree  with 
some  of  the  points  he  has  made.  I  do 
not  think  that  this  is  an  entire  abdica- 
tion of  any  legislative  responsibility  with 
reference  to  this  question.  I  think  it 
means  something  to  require  the  Secre- 
tary of  Defense,  for  Instance,  to  make  a 
special  finding  with  reference  to  these 
matters,  projects,  and  studies,  and  that 
it  at  least  has  a  potential  relationship 
to  a  military  function. 

We  tried  to  get  the  word  "relevance" 
kept  in.  That  was  in  the  original  amend- 
ment of  the  Senator  from  Montana.  We 
were  not  able  to  do  that. 

As  I  said,  they  were  against  it.  We  had 
plenty  of  discussion  on  it. 

Mr.  President,  now  I  should  like  to 
yield  to  the  distinguished  Senator  from 
New  Hampshire  (Mr.  McIntyre),  who 
is  mighty  well  versed  in  this  subject,  and 
has  done  a  tremendous  amount  of  work 
and  made  a  significant  contribution  to 
the  Senate  and  the  conference. 


Mr.  McINTYRE.  Mr.  President,  I  thank 
the  Senator  from  Mississippi.  I  shotild 
hke  to  have  the  attention  of  the  Senator 

from  Montana 

Mr.  MANSFIELD.  Yes.  Indeed.  I  am 
delighted. 

Mr.  McINTYRE.  Regarding  sections 
204.  205,  and  207.  the  conferees  had  a 
great  deal  of  difficulty  with  the  distin- 
guished conferees  from  the  House.  One 
of  the  questions  that  plagued  ns,  to 
which  we  did  not  seem  to  have  a  good 
answer,  was:  How  do  we  apply  a  rele- 
vancy test  to  basic  research?  Everyone 
agreed  tliat  a  relevancy  test  was  quite 
proper  for  applied  research. 

Mr.  STENNIS.  Mr.  President,  If  the 
Senator  \iill  yield  brieflly  to  me.  let  me 
suggest  that  we  wait  imtll  the  distin- 
guished Senator  from  Montana  has  a 
chance  to  listen  to  the  Senator  from 
New  Hampshire. 

Mr.  McINTYRE.  I  think  the  Senator 
from  Montana  realizes  how  long  and 
how  hard  the  Subcommittee  on  Research 
and  Development  took  a  look   at  the 

problem  of  relevancy 

Mr.  MANSFIELD.  If  I  may  interject 
there,  not  only  do  I  realize  it.  but  I 
deeply  appreciate  it. 

Mr.  McINTYRE.  But  we  foimd  great 
difficulty  in  the  conference  on  the  sub- 
ject of  basic  research  which,  by  Its  very 
nature,  is  a  program  that  is  started  with 
no  one  quite  knowing  where  or  how  it 
will  come  out. 

I  wonder  whether  the  Senator  from 
Montana  would  have  any  good  answer  to 
the  question  raised  to  us  by  the  House 
conferees;  namely,  how  can  we  apply  a 
relevancy  test  to  basic  research? 

Someone  said  It  is  like  fishing  in  a 
pool.  We  throw  In  the  line  but  we  do  not 
know  whether  we  are  going  to  catch  a 
trout  or  what 

Mr.  MANSFIEUD.  It  should  be  brought 
out  and  made  apparent  In  the  Rkcord 
that  the  distinguished  Senator  from  New 
Hampshire,  chairman  of  the  subcommit- 
tee dealing  in  research  and  develop- 
ment, did  make  a  very  reasonable  pro- 
posal In  the  conference  which  would 
have  been  quite  acceptable,  and  which 
would  have  defined  the  areas  and  which 
would  have  applied  a  proper  standard 
to  each  category. 

Mr.  STENNIS.  Mr.  President,  the  Sen- 
ate is  not  in  order.  Could  we  have  quiet 
so  that  we  can  hear  what  the  Senator  is 
saying? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  be  in  order. 

Mr.  MANSFIELD.  Mr  President,  I 
have  no  fault  to  find  with  any  Senators 
who  sat  in  on  the  committee,  certainly 
rot  the  chairman  of  the  subcommittee 
who  has  personally  developed  an  Interest 
In  this,  and  certainly  not  the  chairman 
of  the  full  committee,  nor  any  Members 
on  either  side.      > 

But,  why  was 'not  the  formula  which 
the  Senator  offered  in  good  faith,  foimd 
acceptable? 

In  the  face  of  a  unanimous  Senate  rec- 
ommendation and  without  any  Indica- 
tion of  a  contrary  view  by  the  other  body 
it  appears  a  bit  out  of  the  ordinary  to 
have  such  a  reasonable  proposal  as  was 
tendered  by  the  distinguished  Senator 
from  New  Hampshire  rejected. 
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It  is  time  to  face  up  to  one's  responsi- 
bility. Instead  of  kowtowing  and  giving 
in  to  the  Department  of  Defense  without 
question,  as  has  been  done  year  after 
year  after  year? 

Is  Congress  going  to  abdicate  its  re- 
sponsibilities? 

Is  the  military  going  to  tell  us  what 
to  do? 

Is  the  civilian  segment  of  this  Govern- 
ment going  to  stand  up  and  assert  its 
responsibility  and  its  authority. 

I  think  It  is  about  time.  I  think  it  is 
long  overdue.  I  thought  we  were  taking 
steps  in  that  direction,  but  every  now  and 
again  something  happens  which  makes 
us  regress. 

All  I  can  say  is,  steps  will  continue  to 
be  taken  because  the  Constitution  of  the 
United  States  will  be  observed.  It  is  the 
Constitution  of  the  United  States  that 
counts,  not  the  whims  of  any  department 
or  the  whims  of  any  man — and  I  am  not 
speaking  of  the  Secretary  of  Defense  or 
of  the  President  of  the  United  States  or 
any  Member  of  the  House  or  Senate. 

Mr.  McINTYRE.  I  thank  the  distin- 
guished Senator  from  Montana.  We  will 
continue  the  struggle  because  I  think  it  is 
important. 

Let  me  Just  make  clear  for  the  record 
the  nature  of  the  proposal  we  offered  to 
the  House.  It  was  a  proposal  which  tried 
to  distinguish  between  applied  and  basic 
research,  using  a  strict  relevancy  test  on 
the  former  and  a  test  of  "clear  potential 
relevancy"  on  the  latter. 

I  think  that  test  should  have  been 
acceptable  to  the  House  conferees. 

Mr.  MANSFIELD.  May  I  say  that  I 
have  nothing  but  a  feeling  of  gratitude 
and  thankfulness  towards  all  the  Senate 
conferees,  including  the  chairman  of  the 
subcommittee  and  the  chairman  of  the 
full  committee,  and  those  who  sat  on  both 
sides  of  the  aisle,  because  I  am  certain 
that  the  Senate,  with  what  time  limita- 
tions it  had  at  its  disposal,  did  everything 
that  could  be  done  to  achieve  the  unani- 
mous will  of  the  Senate  which  passed  the 
amendment  offered  by  the  distinguished 
Senator  from  New  Hampshire  and  my- 
self by  a  vote  of  68  to  0. 1  want  to  empha- 
size that  zero  because  it  is  more  signifi- 
cant than  the  68. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Mississippi  yield  on  the 
same  subject  the  Senator  from  Montana 
Is  talking  on? 

Mr.  STENNIS.  I  am  happy  to  yield  to 
the  Senator  from  Wisconsin,  and  to  any 
other  Senator,  to  ask  any  questions  they 
have,  and  then  to  yield  the  fioor.  I  hope 
that  the  Senator  from  New  Hampshire 
can  get  the  floor  at  that  time.  However,  I 
previously  promised  to  yield  to  the  Sena- 
tor from  Illinois  (Mr.  Percy)  first. 

Mr.  PESICY.  I  am  happy  to  yield  to 
the  Senator  from  Wisconsin.  Please  go 
right  ahead. 

Mr.  PROXMIRE.  I  thank  the  Senator 
from  Illinois  and  the  Senator  frcon 
Mississippi. 

Mr.  President,  I  should  like  to  call  at- 
tention to  a  related  matter  on  this  same 
subject  that  the  Senator  from  Mississippi 
and  the  Senator  from  Montana  are  dis- 
cussing, and  that  is,  as  I  imderstand 
it,  the  Senator  from  New  Hampshire,  in 
referring  to  the  question  of  relevancy, 


a  point  that  was  not  agreed  to  by  the 
House,  they  felt,  on  pure  research,  there 
was  no  way  In  which  we  could  get  the 
relevancy — 

Mr.  McINTYRE.  What  does  the  Sen- 
ator mean  by  "pure  research"?  Re- 
search covers  a  wide  groimd. 

Mr.  PROXMIRE.  One  reason  I  am 
raising  it  is  that  the  Mansfield  amend- 
ment, plus  the  independent  research  and 
development  amendments  which  the 
committee  put  in,  were  affected  by  this 
decision  on  the  part  of  the  conference 
to  agree  to  the  relevancy  question  and 
left  it  In  the  hands  of  the  Secretary  of 
Defense  to  act  pretty  much  within  his 
own  discretion.  My  reference  to  pure 
research,  or  fimdamental  or  basic  re- 
search, was  that  it  could  be  done  better 
by  the  National  Science  Foundation.  It 
is  my  understanding  that  is  what  the 
National  Science  Foimdation  was  created 
for. 

Let  me  get  a  little  further  Into  the 
independent  research.  This  was,  in  my 
view,  gutted  by  the  action  of  the  con- 
ference committee.  The  bill  as  it  emerged 
from  the  Senate  Armed  Services  Com- 
mittee, and  as  It  rtassed  the  Senate,  es- 
tablished a  ceiling  of  $625  million  on 
independent  research.  That  represented 
a  reduction  from  1969  when  there  was 
a  $759  million  expenditure  on  research 
and  development.  That  was  one  distinct 
contribution  to  limit  independent  re- 
search and  development. 

In  the  second  place,  the  Senate  re- 
quired the  Defense  Department  to  nego- 
tiate an  advance  agreement  with  inde- 
pendent contractors  with  respect  to  re- 
search and  development. 

Third  was  the  attempt  by  the  Senate 
to  close  loopholes  whereby  funds  disal- 
lowed for  one  category  could  be  used  in 
another  category. 

Is  it  correct  that  the  conference  com- 
mittee eliminated  the  ceiling? 

Mr.  McINTYRE.  The  Senator  Is  cor- 
rect. 

Mr.  PROXMIRE.  Mr.  President,  is  the 
Defense  Department  required  to  negoti- 
ate advanced  agreements  with  contrac- 
tors? 

Mr.  McINTYRE.  The  Defense  Depart- 
ment is  required  imder  the  conference 
report  to  negotiate  advanced  agree- 
ments. The  second  part  makes  certain 
that  the  technical  evaluation  is  per- 
formed. That  is  not  a  cursory  matter  as 
we  have  seen  in  the  past,  but  is  an  In- 
telligent searching  through  the  bro- 
chures so  that  we  will  know  as  best  we 
can  what  the  particular  company  is 
doing  on  ongoing  research. 

Mr.  PROXMIRE.  How  about  the  ca- 
pacity to  shift  funds  from  one  category 
to  another? 

Mr.  McINTYRE.  Funds  may  be  Iden- 
tified as  IR.  h  D.  or  B.  b  P.,  as  appro- 
priate but,  under  the  language  as  agreed 
in  conference,  the  category  of  OTE  was 
eliminated. 

Mr.  PROXMIRK  It  was  my  under- 
standing that  the  celling  that  the  Seiate 
adopted  of  $625  million  was  left  out  and 
no  ceiling  wtis  included  by  the  conference 
committee. 

Mr.  McINTYRE.  That  Is  correct. 

Mr.  PROXMIRE.  That  was  the  ceiling 
we  agreed  on. 


Mr.  McINTYRE.  That  $625  million 
was  overall.  That  is  gone. 

Mr.  PROXMIRE.  It  is  my  understand- 
ing that  the  $625  million  referred  to  50 
large  contractors. 

Mr.  McINTYRE.  The  Soiator  is  cor- 
rect. 

Mr.  PROXMIRE.  That  Is  gone? 

Mr.  McINTYRE.  That  is  gone,  the 
oversQl  celling. 

Mr.  PROXMIRE.  But  there  is  a  ceiling 
with  respect  to  certain  contractors. 
Which  contractors  are  they? 

Mr.  McINTYRE.  There  is  a  ceiling  to 
establish  those  contractors  who  are  sub- 
ject to  advance  agreements.  It  applies  to 
those  contractors  who  receive  more  than 
$2  million  from  IX>D  for  independent 
research  and  development  or  bid  and 
proposal. 

Mr.  PROXMIRE.  But  there  Is  no  over- 
all dollar  ceiling.  So,  the  Senate  confer- 
ees gave  In  on  the  relevancy  factor, 
leaving  the  judgment  to  the  Secretary 
of  Defense,  and  they  eliminated  the  dol- 
lar ceiling  on  independent  research  and 
development. 

Mr.  McINTYRE.  The  Senator  is  cor- 
rect. 

Mr.  PROXMIRE.  Mr.  President,  once 
again  I  pay  tribute,  as  I  have  so  often,  to 
the  Senator  from  New  Hampshire.  I 
think  that  he  did  a  marvelous  Job  in  the 
committee  and  on  the  floor  on  this  mat- 
ter. However,  I  am  greatly  disappointed 
and  depressed  that  the  conference  com- 
mittee did  not  stand  hard  and  fast  on 
this  matter. 

It  seems  to  me  that  we  never  get  a 
satisfactory  explanation,  amd  neither 
does  the  public  as  to  this  enormous 
amount  of  money  that  the  Federal  Gov- 
ernment pays  evei-y  year  for  something 
vaguely  called  independent  research  and 
development.  It  has  never  been  defined. 
We  find  that  contractors  are  spending 
this  money  on  various  things  that  have 
not  the  slightest  reference  to  military 
expenditures.  We  find  that  we  are  spend- 
ing some  of  it  on  strictly  commercial 
activities. 

What  these  people  with  the  big  corpo- 
rations are  doing  is  having  the  Federal 
Government  provide  the  money  to  main- 
tain a  stable  of  engineers  that  they  can 
use  in  any  way  they  wish.  It  is  very  im- 
f  air  when  they  are  competing  with  other 
private  firms  that  do  not  have  the  advan- 
tage of  having  a  defense  contract. 

I  am  happy  that  the  Senator  from 
New  Hampshire  has  assured  us  that  he 
is  not  giving  up  and  that  he  will  attonpt 
in  the  future  to  get  a  clear  definition 
and  have  some  definite  understanding  on 
the  part  of  Congress  as  to  what  is  done 
with  the  money  of  the  taxpayers  of  this 
coimtry. 

Mr.  McINTYRE.  Mr.  President,  let  me 
say  to  the  Senator  from  Wisconsin,  since 
the  Senator  brought  this  to  the  atten- 
tion of  the  committee  last  year.  I  believe, 
that  we  feel  even  with  the  disappoint- 
ment of  having  to  abandon  this  and 
having  it  watered  down,  we  are  neverthe- 
less on  the  right  track. 

The  Department  of  Defense  has  ad- 
mitted to  some  of  their  failings.  They 
are  hard  at  work  trying  to  get  the  mat- 
ter under  control. 

We  got  a  feeling  of  mutuality  from  the 
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House  Committee  when  it  came  to  tech- 
nicad  evaluation. 

Our  committee  will  try  to  keep  a  shaip 
eye  on  it.  We  are  making  some  progress 
along  the  lines  that  my  friend,  the  Sena- 
tor from  Wisconsin,  had  hoped  for  when 
he  brought  this  matter  to  our  attention. 
Mr.  PROXMIRE.  Mr.  President.  I 
have  some  other  questions  to  ask  on  the 
C-5A.  However.  I  will  defer  them  at  this 
time  because  the  Senator  from  Illinois 
was  kind  enough  to  defer  to  me. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  I  yield. 
Mr.  PERCY.  Mr.  President.  I  shall  be 
very  brief.  I  would  like  to  comment  on 
three  particular  sections  of  the  confer- 
ence report. 

The  first  is  with  respect  to  the  ABM. 
I  congratulate  the  Senate  conferees. 
Even  though  the  conference  report  goes 
further  on  the  Safeguard  than  I  feel  rea- 
sonable at  this  time,  considering  the  pos- 
sibility of  an  agreement  in  the  SALT 
talks.  I  am  pleased  that  the  conferees 
have  accepted  the  Senate  provision  on 
construction  authority  and  the  Senate 
language  on  limitation  of  deployment. 
I  commend  them  for  prevailing  in  this 
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area. 

Second.  I  would  like  to  comment  on 
the  action  of  the  conference  report  deal- 
ing with  chemical  and  biological  agents 
and  their  disposal.  The  conference  re- 
port is  very  clear.  The  conference  has 
accepted  the  amendment  of  the  Sen- 
ate that  I  had  the  pleasure  of  introduc- 
ing. It  had  the  general  support  of  the 
chairman  of  the  Armed  Services  Com- 
mittee and  the  minority  members  of 
that  committee  as  well. 

I  think  we  made  a  fine  step  forward 
here.  Even  though  Secretary  Laird  has 
pledged  that  he  would  not  dispose  of 
chemical  agents  in  the  future  without 
first  detoxifying  them,  administrations 
do  change.  It  is  important  to  put  this 
provision  in  the  law. 

I  have  a  question  with  respect  to  sec- 
tion 508.  on  page  9  of  the  conference 
report.  This  section  indicates  that  the 
Secretary  of  Defense  is  directed  to  initi- 
ate promptly  new  procedures  with  respect 
to  domestic  and  foreign  permanent 
change  of  station  assignments  for  mili- 
tary personnel  under  which  the  length 
of  permanent  change  of  station  assign- 
ments will,  whenever  practicable  and 
consistent  with  national  security,  be 
made  for  longer  periods  of  time. 

The  original  amendment  I  intro- 
duced— which  was  agreed  to  by  a  vote  of 
69  to  nothing — called  for  a  25  percent  re- 
duction or  approximately  a  $140  million 
reduction  in  fiscal  year  1972. 

The  question  I  would  like  to  direct  to 
the  distingiiished  chairman  is  asked  be- 
cause I  have  had  since  passage  of  the 
amendment  such  an  overwhelming  re- 
sponse from  servicemen.  Some  have  said 
that  if  we  had  instituted  this  procedure 
earlier,  they  would  not  have  had  to  re- 
sign from  the  service  and  could  have 
maintained  a  stable  situation  with  their 
families. 

In  view  of  the  favorable  reaction  I 
have  received,  does  the  Senator  feel  that 
by  leaving  out  the  specific  25-percent  tar- 
get, we  could  actually  achieve  a  target 


greater  than  this  figure  and  that  the 
Secretary  of  Defense  might  not  look  on 
this  as  a  limitation  at  all.  but  might  try 
to  achieve  even  greater  permanency  of 
duty  stations  so  that  the  end  result 
might  be  to  reduce  the  budget  by  even 
more  than  the  $140  million  the  Senate 
amendment  would  have  provided  for? 

Mr.  STENNIS.  Mr.  President,  the  Sen- 
ator's exact  question  now  is  whether  I 
think  the  Secretary  of  Defense's  efforts 
here,  as  set  forth,  might  even  exceed  the 
25  percent  reduction. 
Mr.  PERCY.  The  Senator  is  correct. 
Mr.  STENNIS.  That  involves  a  brief 
discussion  of  what  we  had  before  us  in 
conference.  There  was  considerable  sym- 
pathy with  the  Senator's  amendment. 
There  were  two  things  that  mitigated 
against  its  being  adopted,  though,  as 
hard  law. 

The  first  was  the  changes  due  to  the 
situation  in  South  Vietnam  and  the 
winding  down  of  the  program  and  how 
long  it  would  take. 

Frankly.  I  do  not  want  to  think  about 
sending  troops,  but  as  the  Senator  knows, 
there  is  the  Mideast  matter.  There  is 
smoke  there.  The  main  thing  was  how 
sound  was  the  figure  of  25  percent.  Be- 
fore writing  it  into  law  the  House  con- 
ferees would  not  yield  at  all  on  that  point 
but  they  did  make  the  agreement  I  have 
reflected  here,  and  it  was  thought  that 
hearings  diligently  pursued  would  pro- 
vide a  sound  basis  for  something  specific, 
if  that  proved  to  be  necessai-y-  How  far 
the  Secretary  of  Defense  can  go  or  will 
go  I  cannot  say.  but  certainly  we  made  a 
surt  on  this  matter  and  I  think  we  will 
be  able  to  continue  it. 

I  thank  the  Senator  again  for  his  in- 
terest in  this  matter  and  the  contribu- 
tion he  made  here  in  presenting  his 
amendment. 

Mr.  PERCY.  Can  the  senior  Senator 
from  Dlinois  expect  that  the  committee 
will  follow  this  matter  closely  and  ask 
the  Secretary  of  Defense  for  detailed  pro- 
posals on  how  to  implement  more  eco- 
nomical change  of  duty  station  practices 
and  insure  that  we  will  have  sufiBcient 
foUowup.  We  are  deeply  interested.  This 
amendment  was  agreed  to  in  the  Senate 
by  a  vote  of  69  to  nothing.  I  think  the 
evidence  was  overwhelming,  not  only  the 
evidence  I  presented,  but  there  was  the 
Fitzhugh  report  which  corroborates  this. 
It  had  made  a  study  over  many  months. 
I  have  not  found  anyone  in  the  military 
who  disagreed  with  me.  It  seems  a  small 
change  with  respect  to  military  assign- 
ments. This  relates  only  to  areas  outside 
of  Vietnam  and  combat  areas. 

Mr.  STENNIS.  I  promise  the  Sen- 
ator continued  interest  in  this  matter 
and  to  do  what  we  can.  We  have  already 
had  a  lot  of  large  outstanding  promises, 
though.  I  have  found  that  a  year  is  a 
mightly  short  time  to  redeem  a  great 
many  promises,  especially  in  the  reform 
area.  But  I  am  Interested  in  this  matter 
and  I  think  we  will  continue  our  efforts 
and  hope  for  more  results  and  certainly, 
we  will  continue  our  efforts. 

The  Senator  mentioned  the  69-to-O 
vote.  That  is  very  true,  but  it  was  a  69- 
to-O  vote  without  any  real  tangible  evi- 
dence on  the  effect  of  these  matters  and 
how  it  would  operate  and  what  prob- 


lems would  be  created.  So  it  is  one  of 
those  things  everyone  is  for  until  they 
get  down  to  the  nuts  and  bolts  and  see 
how  it  works.  I  hope  the  Secretary  of 
Defense  will  push  this  matter  and  I 
think  he  will.  We  have  a  basis  to  make 
a  contribution  that  is  worthwhile. 

Mr.  PERCY.  Last  week  I  talked  to  the 
Secretary  of  Defense  and  he  indicated 
one  of  the  great  problems  is  that  54  per- 
cent of  the  military  budget  goes  for  per- 
sonnel costs  and  only  15  percent  is  avail- 
able for  strategic  weapons  system. 
Mr.  STENNIS.  Yes. 

Mr.  PERCY.  I  am  trying  to  find  ways 
to  reduce  this  tremendous  cost  where  you 
cannot  tangibly  see  an  end  result.  If 
we  can  put  the  pressure  on  these  items 
I  think  we  can  find  better  ways  to  spend 
our  defense  dollars. 

Mr.  STENNIS.  I  thank  the  Senator. 
Mr.  PROXMIRE.  Mr.  President.  I  wish 
to  ask  the  Senator  from  Mississippi  about 
the  C-5A.  But  first  I  would  like  to  ask 
an  independent  research  and  develop- 
ment whether  he  thinks  it  would  be  prac- 
tical and  possible  to  move  toward  mak- 
ing independent  research  and  develop- 
ment a  line  item  in  the  budget.  One  of 
the  reasons  we  have  not  been  able  to  get 
at  it  is  that  nobody  knew  there  was  this 
huge  amoimt  for  independent  research 
and  development.  We  cannot  get  control 
over  something  that  is  this  big — it  is 
hundreds  of  millions  of  dollars— unless 
we  have  it  designated  in  the  budget 
specifically. 

Mr.  STENNIS.  That  concerns  me,  too. 
I  shall  read  to  the  Senator  the  few 
words  I  said  with  respect  to  that  point: 
I  firmly  believe  this  entire  matter  should 
be  kept  under  continual  and  Intensive  over- 
sight by  the  Congress  and  I  wish  to  give 
notice  at  this  time  that  I  intend  to  pursue 
this  course  or  action. 

I  am  trying  to  get  to  the  point  that 
we  can  have  effective  legislative  over- 
sight. I  think  that  is  more  important 
than  the  dollars  we  spend.  But  I  must 
say  at  this  stage  I  do  not  think  we  could 
write  in  a  line  item  requirement  until 
we  know  more  about  the  situation. 

Mr.  PROXMIRE.  Certainly  one  way  to 
get  effective  oversight  is  to  have  line 
items.  Then  we  have  testimony  on  it  as 
to  whether  it  should  be  higher  or  lower. 
We  can  demand  and  secure  specific 
justification. 

Mr.  STENNIS.  We  discussed  that  and 
I  think  the  Senator  from  New  Hampshire 
will  discuss  it. 

Mr.  PROXMIRE.  With  regard  to  the 
C-5A,  the  Senator  is  well  aware  of  the 
debate  we  had  in  the  Senate  on  the  C-5A 
and  the  fact  that  there  would  have  been 
an  overrun,  in  the  judgment  of  the  Air 
Force,  of  $2  billion;  if  we  had  gone  ahead 
with  the  originally  intended  120  C-5A's. 
It  has  become  a  matter  of  scandalous 
proportions  in  the  eyes  of  many  persons. 
Even  Assistant  Secretary  of  Defense 
Packard  referred  to  it  as  badly  handled 
procurement. 

The  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)  and  I  offered  an  amend- 
ment which  was  rejected  by  the  Senate, 
largely  on  the  groimds  the  committee 
had  written  in  very  tough  language, 
which  provided  the  $200  million  to  be 
given  Lockheed  over  and  above  what  was 
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in  the  contract  would  not  be  obligated 
until  the  Secretary  of  Defense  had  pre- 
sented a  plan  to  the  Senate  committee 
and  the  House  committee  and  they  had 
had  an  opportimity  to  discuss  and  con- 
sider the  plan  and  give  their  advice  and 
take  whatever  position  they  wished  to 
with  respect  to  that  plam. 

I  understand  that  particular  require- 
ment has  been  dropped  and  the  Secre- 
tary of  Defense  now  simply  has  to  an- 
noimce  what  he  is  going  to  do,  and  in  30 
days  put  it  into  effect. 

There  is  no  consultation  with  the 
Armed  Services  Committee  of  the  Sen- 
ate or  of  the  House.  In  view  of  the  make 
up  of  these  committees  and  the  highly 
competent  Congressmen  and  Senators 
who  are  members  of  them,  I  think  it  Is 
a  reasonable  provision  that  the  appro- 
priate committees  have  a  chance  to  look 
at  these  things.  In  light  of  the  history  of 
the  C-5A  it  seems  most  unfortunate. 

air.  STENNIS.  There  are  two  amend- 
ments on  the  C-5A  funds.  One  just  tied 
the  money  down  exclusively  to  use  on 
the  C^A  itself  and  no  other  projects  in 
which  the  Government  could  be  involved. 
That  restriction  was  kept;  every  word  of 
it. 

Mr.  PROXMIRE.  On  that  provision, 
how  do  we  have  any  control  if  the  plan 
with  respect  to  spending  this  money  is 
not  submitted  to  the  committee? 

Mr.  STENNIS.  It  is  the  duty  of  the 
Department  of  Defense  to  follow  that 
money  in  the  way  the  law  says  it  shall 
be  expended.  I  will  answer  that  in  a 
moment. 

The  second  amendment  said  the  plan 
had  to  be  submitted  back  to  the  Com- 
mittees on  Armed  Services  of  the  two 
Houses.  It  was  discovered  by  the  House 
conferees  that  a  similar  provision  had 
been  vetoed  by  the  late  President  Eisen- 
hower on  the  grotmd  that  it  was  tmcon- 
stitutional.  It  was  further  found  that  the 
Senator  from  Mississippi  was  the  author 
of  that  amendment  that  President  Eisen- 
hower had  vetoed.  I  had  overlooked  that. 
In  the  meantime  we  had  them  reporting 
back  to  the  committees.  They  can  only 
report  back  to  Congress  and  that  is  the 
way  it  is  changed.  In  the  executive 
function  of  the  committee,  it  is  rather 
clear  it  cannot  be  delegated  congressional 
authority. 

Mr.  PROXMIRE.  Is  it  the  interpreta- 
tion of  the  chairman  of  the  Committee 
on  Armed  Services  that  when  this  report 
is  made  the  committee  will  examine  the 
plsui  of  the  Department  of  Defense  with 
respect  of  the  C-5A:  that  the  committee, 
if  it  chooses  to  do  so,  will  have  hearings 
on  it  and  consider  in  hearings  whether  or 
not  the  $200  million  is  going  to  be  spent 
entirely  on  the  C-5A  and  whether  it  is 
justified? 

Mr.  STENNIS.  Certainly  we  will  have 
responsibility  in  that  field  but  not  a  veto 
power  unless  we  initiate  something.  We 
cannot  just  disapprove  it  and  kill  it.  We 
have  that  responsibility  to  go  into  it,  but 
not  as  strong  as  it  was  in  the  original 
Senate  amendment. 

Mr.  PROXMIRE.  Wliat  bothers  me  is  I 
have  been  trying  hard  to  get  the  Depart- 
ment of  Defense  to  comment  on  a  pro- 
posal for  a  new  contract  proposed  by  the 
Pentagon  with  Lockheed  that  would  con- 


vert this  from  the  present  contract  they 
have  into  cost  plus  contract. 

This,  of  course,  would  result  in  an 
enormous  loss  to  the  taxpayer  and  would 
be  a  very,  very  bad  precedent.  It  would 
mean  in  the  futiu-e  that  if  any  defense 
contractor  got  into  difficulty,  he  would 
be  bailed  out.  The  Defense  Department, 
if  that  contractor  got  into  trouble,  be- 
cause he  bought  in  with  a  low  bid  could 
convert  the  contract  into  a  cost-plus 
proposition. 

I  wonder,  in  view  of  the  record  that 
the  Air  Force  has  with  respect  to  the 
C-5A,  if  the  Senator  from  Mississippi 
could  assure  the  Senate  that  when  this 
plan  comes  before  the  Congress  and  30 
days  are  allowed  before  action  by  the  Air 
Force,  public  hearings  could  be  held  so 
that  some  confidence  could  be  estab- 
lished that  the  contract  is  a  fair  and 
honest  one  and  is  not  to  be  at  the  ex- 
pense of  the  taxpayer. 

Mr.  STENNIS.  Until  a  showing  can  be 
made  on  this  matter,  I  do  not  think  I 
should  be  promising  public  hearings. 
Certainly,  the  committee  has  some  re- 
sponsibility to  look  into  tliis  matter  and 
use  its  judgment. 

Two  things  the  Senator  should  remem- 
ber: first,  we  have  Mr.  Packard  in  on  this 
matter;  and,  second,  the  Defense  De- 
partment and  Lockheed  know  they  are 
going  to  come  back  here  next  year  for 
more  money  right  along  this  line.  I  think 
tliat  is  a  very  practical  part  of  it.  I  am 
expecting  a  very  reasonable  plan  of  some 
kind  that  will  certainly  protect  the  $200 
million. 

Mr.  PROXMIRE.  At  any  rate,  the  con- 
ference report  provides  that  the  $200 
million  will  be  provided  to  the  Lockheed 
Corp.  if  the  Defense  Department  thinks 
it  should  be;  and  there  is  no  veto  pow- 
er on  our  part.  The  only  action  we  will 
be  able  to  tsUce  is  with  respect  to  the  $600 
million  necessary  to  complete  the  C-5A 
program,  and  we  will  have  an  opportu- 
nity to  act  in  the  future  on  that  portion 
of  the  C-5A  funds. 

Mr.  STENNIS.  Yes;  Congress  has  that 
assurance  as  a  minimum.  We  are  not  rim- 
ning  out  on  anything,  but  I  cannot  pro- 
mise now  what  the  committee  will  do 
except  to  try  to  use  otu'  judgment. 

Mr.  PROXMIRE.  Let  me  finally  urge 
on  the  distinguished  chairman  that  when 
this  plan  comes  to  the  Congress,  in  view 
of  the  record,  in  view  of  what  has  hap- 
pened on  the  C-5A,  in  view  of  its  fan- 
tastic cost,  in  view  of  the  fact  that  it  has 
become  a  cause  celebre  throughout  the 
country,  the  chairman  give  considera- 
tion to  holding  public  hearings  on  the 
proposal  made  by  the  Air  Force. 

Mr.  STENNIS.  I  thank  the  Senator. 

Mr.  President,  I  wonder  if  the  Senator 
from  New  Hampshire  is  ready  to  proceed? 

I  yield  the  floor. 

Mr.  McINTYRE.  Mr.  President,  I  would 
like  to  comment  on  the  actions  of  the 
House  and  Senate  conferees  as  they  per- 
tain to  the  research,  development,  test, 
and  evaluation  portion  of  the  fiscal  year 
1971  military  proctu-ement  authorization 
bill.  As  you  know,  I  was  privileged  to  act 
as  chairman  of  the  Armed  Services  Com- 
mittee's Ad  Hoc  Subcommittee  on  Re- 
search and  Development,  which  con- 
ducted extensive  and  exhaustive  reviews 


of  this  portion  of  the  defense  budget.  Let 
me  summarize  the  actions  taken  by  the 
conferees  in  this  area. 

The  Department  of  Defense  requested 
$7,401,600,000  for  RJ5.T.  k  E.  The  House 
reduced  this  request  by  $136  million.  The 
Senate  reduced  it  by  $464  million.  In  con- 
ference, a  reduction  of  $300  million,  half- 
way between  the  House  and  Senate  re- 
ductions, was  finally  agreed  on.  resulting 
in  an  authorization  of  $7,101,600,000.  At 
tluA^istence  of  the  Senate,  each  of  the 
renuctions  made  was  in  the  form  of  spec- 
ified dollar  cuts  in  individual  programs, 
not  in  the  form  of  the  discretionary  over- 
all cuts  favored  by  the  Hotise. 

Measured  in  terms  of  the  total  doUars 
involved,  the  Senate  got  an  even  bargain. 

When  this  bill  was  first  reported  to  the 
fioor  over  2  months  ago,  I  attempted  to 
highlight  the  major  actions  taken  by  the 
committee  in  the  research  and  develop- 
ment area.  I  cited  eight  budgetary  cuts 
and  three  legislative  provisions  as  worthy 
of  individual  treatment. 

A  number  of  these  actions  were  Indeed 
preserved  in  conference: 

First.  We  eliminated  the  $15.7  million 
requested  by  the  Army  and  Air  Force  for 
Project  Mallard,  thus  terminating  this 
terribly  expensive  and  overly  ambitious 
international  communications  program. 

Second.  We  effected  a  $20  million  re- 
duction in  the  budget  of  the  Advanced 
Ballistic  Missile  Defense  Agency,  thus 
insuring  that  our  research  on  programs 
at  the  frontiers  of  ABM  technology  will 
be  concentrated  on  high-priority  proj- 
ects, with  special  emphasis  on  hardsite 
development. 

Third.  We  brought  back  our  full  reduc- 
tion in  the  foreign  area  research  pro- 
grams of  the  Department  of  Defense, 
thus  completing  the  2-year  restructuring 
of  this  portion  of  the  defense  budget  in 
which  we  have  been  engaged.  Now  that 
Department  of  Defense  activities  in  this 
area  have  been  rationalized,  future  ef- 
forts will  have  to  be  directed  at  enhanc- 
ing the  role  of  the  Department  of  State 
instead. 

Fourth.  And  we  also  won  conference 
approval  of  the  doUar  reductions  and  new 
curbs  which  we  had  placed  on  the  De- 
fense Department's  chemical  and  biolog- 
ical warfare  programs. 

In  addition  to  these  Senate  actions 
which  were  preserved,  some  other  actions 
were  compromised,  and  in  such  a  way 
that  the  basic  thrust  of  the  Senate  posi- 
tion was  not  completely  lost. 

First.  While  our  reduction  of  $27  mil- 
lion in  the  Air  Force's  Minuteman  rebas- 
ing  program  was  completely  restored,  the 
restoration  was  made  with  the  clear  un- 
derstanding that  the  money  would  not 
be  used  for  the  hard-rock  silo  program, 
our  opposition  to  which  had  been  the  pri- 
mary grounds  for  our  cut. 

Second.  While  our  reduction  of  $15 
million  in  the  Army  SAM-D  missile  de- 
velopment budget  was  reduced  to  only 
$6.2  million,  this  reduction  in  itself  will 
serve  to  make  clear  the  Senate's  con- 
tinuing concern  both  over  the  costs  and 
also  the  ultimate  need  for  this  particular 
program.  It  will  serve  as  a  prelude  to  a 
fiu-ther  in-depth  study  of  the  program 
next  year  before  engineering  develop- 
ment is  approved. 
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Third.  And  while  our  reduction  of 
$33.6  mUlion  in  the  Air  Force's  SCAD, 
or  Subsonic  Cruise  Armed  Decoy,  devel- 
opment was  reduced  to  $23.6  million,  our 
only  purpose  here  had  been  to  take  away 
from  the  Air  Force  a  substantial  number 
of  dollars  which  it  was  clear  to  us  all 
along  they  would  not  be  able  to  use  dur- 
ing fiscal  1971. 

But  on  the  four  most  important  issues 
facing  the  conference  in  the  R.  &  D.  area, 
decisions  were  reached  which  imdercut 
the  original  Senate  posiUon.  Let  me  em- 
phasize that  I  in  no  way  agree  with  the 
decisions  reached  by  the  conference  in 
these  matters,  and  that  I  argued  very 
strongly  and  at  length  for  the  original 
Senate  position. 

First.  The    Cheyenne    helicopter— the 
agreement  to  restore  fimding  for  the 
Cheyenne  opens  Pandora's  Box.  What  is 
at  sUke  here  is  far  more  than  the  $17.6 
million  requested  by  the  Army  for  the 
program  this  year.  Par  more  important 
are  the  $115  million  of  overaU  R.  &  D. 
funds  still  to  be  sunk  in  this  program, 
the  baU-out  of  the  aircraft  which  Secre- 
tary Packard  now  intends  as  a  result  of 
Lockheed's  faUure  to  develop  it  under 
the  present  contractual  terms,  and  the 
possible  ultimate  expenditure  of  over  $1.5 
billion  for  procurement  of  an  aircraft  we 
simply  do  not  need.  This  is  a  helicopter 
whose   cost  will   be  $4.5   million  each, 
whose   survivability   in    the   theater   of 
operations  for  which  it  is  programed  is 
questionable,  and  whose  availability  will 
add  little  to  our  defense  capabiUty  which 
would  not  be  achieved  by  complementing 
our    fixed-wing    close    support    aircraft 
with  Cobras  configured  with  TOW  mis- 
siles. I  fully  intend  to  continue  my  op- 
position to  this  system  in  the  days  ahead. 
Second.  The  B-1  bomber — the  restora- 
tion of  $25  million  of  the  $50  million 
cut  by  the  Senate  from  the  Air  Force's 
B-1  request  also  bodes  ill  for  the  future. 
The   purpose  of   the  Senate   reduction 
was  to  cause  a  slowdown  in  the  plane's 
development,  a  slowdown  which  would 
have  in  no  way  jeopardized  the  plane's 
presently  planned  IOC  date,  but  which 
would  have  insured  a  careful  review  of 
the  aircraft's  specifications  before  full- 
scale  engineering  development  was  ini- 
tiated.   Such    a   slowdown    and    review 
were   justified.   I   believe,   because   the 
B-1,  as  presently  configured,  simply  can 
not  be  built  for  the  $29.0  million  estimate 
per  copy  which  the  Air  Force  presented 
to  us  during  briefings  earlier  this  year. 
It  was  my   hope  that  changes  in  the 
plane's  specifications  would  result  from 
the    intended    review    and    that    these 
changes,  while  not  affecting  the  B-l's 
ability  to  perform  Its  mission,  would  sig- 
nificantly reduce  its  costs.  Special  atten- 
tion   needed    to    be    directed,    in    my 
opinion,  to  the  possibilities  of  reducing 
the  aircraft's  supersonic  speed  capabil- 
ity,    increasing     its    stand-off     missile 
launching  capability,  and  decreasing  its 
presently  planned  payload  capacity. 

There  was  another  aspect,  also,  to  the 
concern  I  felt  over  the  B-l's  long-range 
costs— the  magnitude  of  the  tanker  costs 
likely  to  be  associated  ultimately  with 
the  B-1  program.  My  concern  in  this 
regard  had  been  awakened  by  the  re- 
quest of   the   Air  Force,   in   its   initial 


budget  presentation,  for  $500,000  to  pur- 
sue further  studies  on  its  new  tanker 
needs.  This  concern  was  by  no  means 
put  to  rest  by  the  Air  Force  contention, 
at  the  time  of  floor  debate  on  this  bill, 
that  the  KC-135's  service  life  would  last 
until  the  late  1980's  and  that  my  fears 
about  the  need  for  a  new  tanker  were 
the  product  of  a  misxmderstanding. 

Recent  events  have  only  served  to 
underscore  the  validity  of  my  earlier 
concerns. 

As  far  as  B-1  unit  costs  are  con- 
cerned, the  Armed  Services  Committee 
has  just  received  the  latest  selected  ac- 
quisition report — SAR — on  the  aircraft, 
dated  September  14,  1970.  In  that  re- 
port, issued  only  3  months  after  the 
award  of  an  engineering  development 
contract  on  the  aircraft  to  North  Ameri- 
can Rockwell,  the  Air  Force  estimate  of 
total  program  cost  has  increased  from 
$9.3  billion  to  $10.1  billion,  with  unit 
production  cost  estimates  rising  from 
$29.2  million  to  $30.8  million.  If  this  is 
the  product  of  3  months  work,  what  is 
going  to  occur  over  the  remainder  of  the 
year,  and  during  the  next  several  years 
remaining  before  a  production  decision  is 
required?  I  deeply  fear  that  this  is  not 
the  end.  that  these  are  only  points  on  a 
steadily  rising  curve. 

Light  has  been  shed  recently  on  the 
tanker  problem  also.  The  Armed  Serv- 
ices Committee,  in  view  of  the  Air  Force 
contention  that  a  misunderstanding  ex- 
isted on  the  tanker  problem,  eliminated 
the  new  tanker  study  funds  originally 
requested.  In  its  reclaim  to  the  con- 
ferees, the  Department  of  Defense  asked 
for  a  restoration  of  these  funds,  claim- 
ing that  studies  of  new  tanker  possibili- 
ties were  essential  after  all. 

The  conferees  restored  these  funds  for 
tanker  studies.  I  hope  that  they  will  pro- 
vide a  more  accurate  picture  of  our 
tanker  needs  when  the  next  budget  cycle 
begins.  I  hope,  too,  that  the  Air  Force 
will  not  regard  the  restoration  of  $25 
million  of  the  Senate's  $50  million  B-1 
cut  as  an  invitation  to  proceed  full  steam 
ahead  on  the  aircraft's  engineering  de- 
velopment. I  hope  that  its  attention  will 
be  focused  instead  on  the  $25  million  cut 
which  was  sustained  and  that  this  cut 
will  lead  to  a  careful  program  review 
while  changes  in  the  aircraft's  specifica- 
tions can  still  quite  easily  be  made. 

The  B-1  may  well  turn  out  to  be  an 
essential  strategic  system.  We  must  cer- 
tainly proceed  now  >\'ith  its  orderly  de- 
velopment. But  we  must  also  do  all  we 
can  to  assure  its  availability  at  a  cost 
within  our  means. 

Third.  The  conferees  also  made  several 
changes  in  the  language  contained  in 
the  Senate  bill  pertaining  to  Department 
of  Defense  funding  of  its  contractors' 
independent  technical  efforts  program. 
The  most  significant  change  made  was 
an  elimination  of  the  $625  million  overaU 
ceiling  contained  in  the  Senate  bill. 

Whether  the  elimination  of  this  ceil- 
ing bodes  well  or  ill,  only  time  will  de- 
termine. I  have  no  doubt  that  the  ceil- 
ing, had  it  been  retained,  would  have 
saddled  the  Defense  Department  with  a 
significant  new  administrative  burden.  I 
have  no  doubt  either,  however,  that  the 
ceiling  could  have  been  satisfactorily  ad- 


ministered and  that  some  action  Is  re- 
quired to  curtail  the  runaway  growth  in 
overall  program  costs  which  has  occurred 
over  the  last  5  years. 

Elimination  of  the  ceiling  will  give  the 
Defense  Department  another  opportu- 
nity to  set  its  own  house  in  order.  The 
committee  has  been  told  that  the  serv- 
ices' estimates  of  total  program  costs  for 
calendar  year  1970  are  $656  mUlion.  The 
committee  will  watch  carefully  to  deter- 
mine whether  this  goal  is  met  when  1970 
figures  are  reported  to  it  next  March. 
The  provision  passed  by  the  conference 
is  such  that  a  ceiling  could  be  incorpor- 
ated in  it  next  year  should  such  action 
then  appear  warranted. 

In  determining  whether  further  legis- 
lation is  warranted  in  this  area  next  year, 
the  committee  will  watch  also  the  prog- 
ress made  by  the  E)epartment  of  Defense 
in  putting  into  operation  the  plan  it  pro- 
posed during  its  testimony  to  Congress 
this  year.  Nothing  in  the  conference-ap- 
proved legislation  is  inconsistent  with 
this  plan. 

Fourth.  Finally,  the  conferees  made 
major  changes  in  sections  204.  205,  and 
207  of  the  Senate  bill,  all  of  which  were 
designed  to  influence  our  national  sci- 
ence policy. 

The  relevancy  test  contained  in  sec- 
tion 204  was  greatly  watered  down.  While 
some  change  in  the  section's  language 
might  well  have  been  warranted  in  light 
of  the  misunderstandings  it  had  occa- 
sioned over  the  past  year,  the  change  ac- 
tually made  can  be  construed  as  an  ab- 
dication of  serious  congressional  inter- 
est in  this  particular  matter. 

Perhaps  more  important  is  the  elim- 
ination of  the  Interagency  Council  on 
Domestic  Applications  of  Defense  Re- 
search, provided  for  in  section  205  of  the 
Senate  bill.  This  Council  could  have 
made  a  major  contribution  to  converting 
the  resources  of  defense  Industry,  many 
of  them  languishing  amidst  the  present 
budget  cutback,  to  the  solution  of  un- 
met domestic  needs. 

And  also  very  disappointing  is  the 
modification  of  section  207.  the  NSF  re- 
search amendment,  in  such  a  manner 
that  the  call  for'^n  Increased  NSF  role 
Is  reduced  from  a  clear  congressional 
mandate  to  the  executive  branch  to  a 
muted  statement  of  an  incontestable  ba- 
sic principle. 

Basic  scientific  research  Is  essential  to 
the  long-range  security  and  prosperity 
of  our  country.  Continual  concern  with 
the  course  of  our  national  science  policy 
will  be  required  of  all  Members  of  Con- 
gress In  the  days  ahead. 

Mr.  President,  I  have  dwelled  at  length 
on  these  last  four  Issues,  on  which  the 
Senate  view  did  not  prevail,  because  I 
regard  them  as  issues  which  cannot  be 
allowed  to  fade  into  oblivion  at  this  tiiiie. 
We  will  hear  more  about  each  of  them,  I 
am  sure,  during  the  course  of  next  year's 
budget  cycle. 

The  R.  &  D.  subcommittee  has  focused 
on  these  issues,  Mr.  President,  not 
solely — or  even  primarily — out  of  a  desire 
to  effect  large  dollar  reductions  In  our 
overall  defense  spending.  If  this  were 
the  prime  objective,  it  could  be  achieved 
far  more  readily  and  with  far  less  work 
simply  by  calling  for  a  broad  spending 


slash,  its  implementation  to  be  discre- 
tionary with  the  Defense  Department. 

But  while  our  defense  spending  must 
be  reduced,  it  must  be  reduced  wisely,  in 
a  manner  which  will  assure  us  an  ade- 
quate national  defense.  And  the  secret 
of  such  a  defense — to  a  very  large  de- 
gree— depends  less  on  the  amount  of 
money  we  spend  than  how  we  choose  to 
spend  it.  If  we  choose  wisely.  I  think  we 
can  make  further  reductions  in  our  pres- 
ent defense  budget  which  will  not  jeop- 
ardize one  whit  our  vital  national  inter- 
ests. But  if  we  chose  poorly,  we  could 
actually  endanger  our  security  while  in- 
creasing defense  spending. 

I  fear  that  too  much  attention  has 
been  focused  in  recent  years  on  the  size 
of  our  defense  budget  and  too  little  on 
the  composition  of  it.  To  an  extent,  this 
Is  the  natural  aftermath  of  our  frustra- 
tion with  the  Vietnam  war  and  our  new- 
found tendency  to  question  and  even  dis- 
trust the  military. 

But  understandable  as  this  tendency 
may  be,  it  is  also  dangerous.  We  still  live 
in  a  hostile  world  environment,  as  recent 
Soviet  activities  in  the  Middle  East  and 
Cuba  demonstrate  only  too  well.  It  would 
be  wishful  thinking  of  the  worst  sort  to 
assimie  that  we  do  not  need  a  strong  de- 
fense posture  in  order  to  meet  this  threat. 

A  fully  adequate  defense  posture  at 
the  minimum  reasonable  cost — this  has 
been  and  will  be  the  goal  to  which  the 
R.  L  D.  subcommittee  is  devoted.  We 
will  continue  to  probe  strongly  at  de- 
fense programs  of  questionable  merit, 
^  knowing  that  hard  decisions  are  neces- 

3f|  sary  and  that  when  their  real  cost  Im- 

^  plications  are  recognized,  we  cannot  hope 

to  support  all  the  programs  now  in  the 
R.  ti  D.  pipeline.  But  we  will  not  hesi- 
tate either  to  defend  those  pipeline  pro- 
grams which  on  their  completion  we  will 
badly  need. 

In  conclusion,  Mr.  President,  I  would 
like  to  make  clear  that  the  disappoint- 
ments I  have  just  expressed  are  in  no 
way  a  reflection  on  the  leadership  pro- 
vided In  conference  by  the  distinguished 
chairman  of  our  committee  (Mr.  Sten- 
Mis).  The  Senator  from  Mississippi  had 
an  arduous  and  difficult  task  which,  as 
always,  he  performed  quite  admirably. 
He  argued  long  and  hard  for  the  Sen- 
ate (>ositlon  on  each  of  the  important 
issues  which  I  have  just  discussed.  He 
could  not  reasonably  hope,  any  more 
than  I  could,  to  prevail  on  all  of  the 
issues  on  which  the  Senate  had  stated 
Its  case.  And  when  the  pressures  of 
time  loom  large,  the  advantage  always 
lies  on  the  side  of  those  who  seek  a 
preservation  of  the  status  quo.  I  am  sure 
that  my  chairman  remains,  as  I  am, 
dedicated  to  the  task  of  an  even  better 
effort  in  the  year  ahead. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McINTYRE.  I  yiela. 

Mr.  MANSFIELD.  Mr.  President,  I 
want  to  commend  the  distinguished  Sen- 
ator from  New  Hampshire  for  the  out- 
standing work  he  has  done  in  the  sub- 
committee having  to  do  with  research 
and  development.  I  know  how  meticu- 
lous, how  careful,  how  conscientious,  how 
patriotic  he  has  been,  and  I  Just  want 


to  state  for  the  Record  how  much  I  ad- 
mire his  integrity  and  his  dedication. 

I  also  want  to  thank  the  distinguished 
chairman  of  the  committee,  who  h£is 
worked  long  and  hard,  who  also  has  been 
very  meticulous  in  his  application,  who 
has  established  new  procedures  through 
the  setting  up  of  subcommittees  to  con- 
sider certain  important  areas  specifically 
and  in  detail. 

Under  the  chairmanship  of  the  distin- 
guished Senator  from  Mississippi  since 
he  has  assumed  that  responsibility,  we 
have  seen  decided  cuts  in  the  budget 
proposals  made  by  the  administration 
and  more  time  spent  in  hearing  witnesses 
and  carrying  oh  surveys  and  making 
inquiries. 

As  far  as  I  am  concerned.  I  am  going 
to  vote  for  the  conference  report.  Na- 
turally, I  am  disappointed  in  what  hap- 
pened on  the  research  and  development 
amendment.  I  blame  no  one  for  it.  The 
effort  has  not  ended  and  I  still  expect 
that  we  will  be  more  successful  and  bring 
about  an  alinement  not  only  in  what  is 
necessary  for  military  and  scientific  de- 
velopment— and  a  lot  of  It  is — but  also 
in  that  which  can  be  allocated  to  the 
National  Science  Foundation  and  other 
civilian  agencies  engaged  in  basic  re- 
search, in  that  way  carrying  out  the  basic 
purposes  and  Intent  of  Congress,  as  I  am 
sure  all  my  colleagues  in  this  Chamber 
will  agree. 

Again,  my  sincere  thanks  to  the  dis- 
tinguished Senator  from  New  Hampshire 
and  also  the  distinguished  Senator  from 
Mississippi,  chairman  of  the  committee, 
as  well  as  all  members  of  the  commit- 
tee, who  I  think  have  worked  so  dili- 
gently on  this  matter. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STENNIS.  Mr.  President,  the  Sen- 
ator from  New  Hampshire  has  the  floor ; 
has  he  not?  

The  PRESIDING  OFFICER.  The  Sen- 
ator relinquished  the  floor. 

Mr.  PROXMIRE.  Mr.  President,  Just 
one  question. 

Mr.  STENNIS.  Mr.  President,  I  yield 
to  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  This  will  take  only 
a  minute  or  two. 

Mr.  President,  I  have  discussed  the 
possibility  of  providing  for  a  line  Item 
authorization  for  independent  research 
and  development.  I  realize  the  difficulty, 
but  I  am  very  hopeful  that  the  ingenuity 
of  the  Senator  from  Mississippi  and  his 
committee  will  find  a  way  to  do  that. 

I  ask  the  Senator  if  it  would  be  pos- 
sible to  line-Item  the  entire  bill,  weapon 
by  weapon  and  item  by  Item.  I  know  that 
the  chairman  of  the  committee  (Mr. 
STENNIS)  inquired  of  the  Defense  De- 
partment about  writing  a  bill  in  line- 
item  fashion  some  time  ago,  but  the  De- 
fense Department  said  that  under  their 
current  accounting  system,  it  would  cre- 
ate a  hardship  to  immediately  impose  a 
line-Item  bill  upon  them. 

But  I  wonder  if  it  would  be  possible  to 
look  forward,  perhaps  next  year,  to  a 
line-item  bill,  with  weapons  systems  spe- 
clfled  by  line-item,  similar  to  every  other 
authorization  bill  that  we  have  before 
the  Senate.  It  seems  to  me  this  would 


give  us  far  greater  opr>ortunity  for  effec- 
tive oversight,  by  enabling  us  to  pick  up 
the  various  weapons  systems  and  discuss 
what  we  wanted  to  do  with  reference  to 
specific  amounts. 

Mr.  STENNIS.  Mr.  President  in 
response  to  the  Senator  from  Wiscon- 
sin— and  I  have  to  be  brief,  because  oth- 
ers want  the  floor — he  has  certainly  cor- 
rectly stated  the  situation.  I  wish  we 
could  have  a  line  item  system  also;  but  I 
am  convinced  that  the  line  item  system 
would  not  be  as  simplified  as  it  is  in  the 
ordinary  bill,  or  as  the  Senator  from  Wis- 
consin might  think. 

The  preparation  of  the  bill  is  tied  to 
this  accounting  system,  as  the  Secre- 
tary of  Defense  has  now  made  it  clear, 
and  it  would  require  some  time  to  make  a 
change.  But  as  a  substitute,  we  de- 
liberately set  out.  in  effect,  to  give  every 
Senator  a  line  item  lead  and  line  item 
information  in  the  testimony  and  in  the 
committee  report;  and  I  think  we  have 
made  some  considerable  headway  on 
that.  This  we  expect  to  continue  to  do. 
and  will  follow  it  up  even  further  next 
year. 

Our  report  this  year,  just  by  quick 
reference,  was  121  pages  in  length,  and 
had  many,  many  pages  of  these  itemized, 
detailed  dollar  amounts  spelled  out,  not 
only  for  this  year  but  for  last  year's  pro- 
gram. 

Mr.  PROXMIRE.  The  report  was  very 
helpful  and  highly  competent,  but  I.  once 
again,  want  to  emphasize  the  fact  that 
there  is  no  substitute  for  a  line-item 
bill.  I  think  this  would  afford  much  bet- 
ter possibilities  for  effective  oversight, 
and  I  do  hope  that  the  Senator  will  work 
with  the  Defense  Department  along  that 
line.  I  realize  they  have  an  accoimting 
problem,  but  this  is  giving  them  a  notice 
of  6  or  8  months,  and  I  would  think  they 
could  adjust  their  acounting  system  in 
that  length  of  time  and  present  a  line- 
item  bill,  so  that  Congress  can  do  its 
proper  job,  which  is  to  control  the  purse. 
This  is,  after  all.  by  far  the  biggest  and 
most  important  authorization  bill  we 
have. 

Mr.  STENNIS.  Mr.  President.  I  am 
hopeful  something  can  be  done  along 
that  line.  It  would  be  helpful  to  the  Sen- 
ate, without  question. 

Mr.  President.  I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President,  I  am 
confident  that  the  conference  committee 
brought  in  an  excellent  report.  It  is  not 
everything  the  Senate  wanted,  and  not 
everything  the  House  wanted.  A  con- 
ference report  is  generally  a  compromise. 

In  order  to  save  time,  I  ask  unanimous 
consent  that  a  brief  statement  by  me  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Strom  Thurmond 

Mr.  President,  X  rise  In  support  of  the 
Conference  Report  on  H.R.  17123  which  au- 
thorizes appropriations  for  Fiscal  Year  1971 
to  cover  the  costs  of  military  procurement 
and  research  and  development. 

The  conferees  selected  Rep.  L.  Mendel 
Rivers.  Chairman  of  the  House  Armed  Serv- 
ices Committee,  as  chairman  of  the  con- 
ference. The  Senate  conferees  were  headed  by 
our  distinguished  chairman,  Mr.  Stennls  of 


34592 

Miaslsslppl.  and  fought  hard  for  the  pro- 
vlslona  of  the  bill  as  approved  by  the  Senate. 

Of  cour.e.  Mr.  President.  It  was  not  possible 
for  all  of  the  jn^ylslons  of  the  Senate  Mil 
to  be  upheld,  but  In  my  opinion  we  have 
brought  back  to  the  Senate  a  good  bill. 

The  blU,  as  agreed  to  In  conference,  totals 
•19  9  billion.  This  represents  »676  million 
less  than  the  blU  as  it  was  presented  to  the 
Congress  by  the  Defense  Department. 

Mr.  President,  I  urge  the  Senate  to  approve 
this  legislation.  In  my  opinion  it  represents 
the  bare  minimum  to  preser\e  the  national 
security  of  this  country.  Frankly,  the  Oon- 
eresa  is  moving  perilously  close  to  crippling 
our  military  establUhment.  I  Just  pray  that 
we  are  doing  enough  in  naUonal  defense, 
and  that  generations  to  come  wiU  not  suffer 
as  the  result  of  any  mistakes  which  may  be 
made  today  in  the  area  of  military  prepared- 
ness. 
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Mr.  THURMOND.  Mr.  President,  the 
managers  on  the  part  of  the  House  made 
a  rather  complete  statement  setting  out 
the  controversial  points,  stating  the  posi- 
tion of  the  House  and  the  position  of  the 
Senate,  the  final  acUon  taken,  and  the 
reasons  for  such  final  acUon.  That  state- 
ment appears  in  the  conference  report 
beginning  on  page  11  and  ending  on  page 
33  I  ask  unanimous  consent  that  that 
portion  of  the  report  be  printed  in  the 
Recoid  at  this  point. 

There  being  no  objection,  the  excerpt 
from  the  conference  report  was  ordered 
to  be  printed  in  the  Record,  as  follows: 
St.^ttmekt  or  thb  Managers  on  the  Part 
or  THE  Hoosi 
The  managers  on  the  part  of  the  House 
at  the  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment  of  the 
Senate  to  the  biU  (H  R.  17123)  to  authorize 
appropriations  during   the   fiscal   year    1971 
for  procurement  of  aircraft,  missiles,  naval 
vessels,   and   uacked   combat   vehicles,   and 
other  weapons,   and  research,  development, 
test,  and  evaluation  for  the  Armed  Forces. 
and   to  prescribe   the   authorized  i)ersonnel 
strength  of  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces  and 
for    other    purposes,    submit    the    following 
statement  In  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  conferees  and  rec- 
ommended in  the  accompanying  conference 
report : 

Trn.E  I — PKOCUBEMENT 

Prior-year  funds 
Included  in  the  Department  of  Defense 
fiscal  year  1971  authorization  request  were 
Items  identified  as  "Prior  Programs  to  be 
Justified"  involving  both  procurement  and 
R.D.T.  &  E.  accounts  for  each  of  the  several 
Services  and  Defense  Agencies. 

The  bill  as  passed  by  the  House  of  Repre- 
sentaUves  deleted  the  »334.aoo.0OO  of  new 
authorization  requested  by  the  Departments 
for  these  various  older  programs.  The  Senate 
concurred  in  the  House  action  in  denying 
the  Dep«utmenfs  new  request  for  new  au- 
thorization In  the  amotint  of  »334300.000. 
However,  in  addition  to  concxirrlng  with  the 
House  action,  the  Senate  was  of  the  view 
that  the  Department  of  Defense  had  faUed 
to  identify  or  rejustlfy  these  various  prior 
year  programs  for  which  these  amounts  had 
previously  been  made  available  but  not  yet 
obligated.  Further,  it  was  established  that 
these  unobligated  funds  would  not  be  used 
until  some  time  after  Fiscal  Year  1971. 

In  view  of  these  circumstances,  the  Senate 
In  addition  to  agreeing  with  the  House  re- 
duction, also  reduced  the  requested  new  ob- 
Ugatlonal  authority  by  the  same  amount  in 
view  of  the  avaUablUty  of  these  prior  year 
funds  for  use  during  fiscal  year  1971. 

Although  the  Department  of  Defense  ob- 


jected to  this  Senate  acUon  as  representing 
a  departure  from  the  "full  funding"  concept 
to  the  "incremental  funding"  concept.  It 
was  unable  to  persuade  the  confereea  that 
this  action  would  adversely  affect  procure- 
ment or  research  and  development  of  the 
Department.  Therefore,  the  House  accepted 
the  Senate  action. 

The  various  reductions  In  affected  pro- 
grams had  previously  been  outlined  In  the 
Senate  Report.  No.  91-1016,  and  result  in  a 
reduction  In  the  authorizations  provided  for 
departmental  programs  throughout  titles  I 
and  U  of  the  biU  as  agreed  to  by  the 
conferees. 

AIBCBAPT 

Navy  and  Marine  Corps 
For  the  Navy,  the  House  authorized  $79 
million  for  the  procurement  of  the  S-3A 
ASW  aircraft.  The  Senate  deleted  all  pro- 
curement funds  for  the  &-3A  but  provided 
a  corresponding  amount,  »79  million,  for  re- 
search and  development   on  the  aircraft. 

The  conferees  agreed  to  restore  the  $79 
million  to  the  procurement  account.  This 
matter  is  discussed  further  below  in  the  re- 
view of  the  conferees'  action  on  Navy  re- 
search and  development  programs. 
The  Senate  recedes. 


Air  Force 


The  House  bill  had  provided  a  $30,000,000 
authorization  for  appropriations  for  Fiscal 
Tear  1971  for  an  international  fighter  air- 
craft. The  Senate  denied  this  request.  How- 
ever, after  considerable  discussion,  the  Sen- 
ate receded  from  Its  poslUon  and  the  con- 
ferees restored  the  $30,000,000  authorization. 
The  Congress,  in  the  fiscal  year  1970  weap- 
ons authorization  law  (Public  Law  91-131) 
authorized  to  be  appropriated  $28,000,000  to 
initiate  procurement  of  a  Free  World  fighter 
aircraft.  The  intention  of  the  Congress  was 
to  make  available  a  fighter  aircraft  to  meet 
the  needs  of  the  Free  World  Forces  in  South- 
east Asia,  and  to  accelerate  the  withdrawal 
of  United  States  Forces  from  South  Vietnam 
and  Thailand. 

The  statutory  language  authorizing  the 
Initiation  of  this  procurement  stipulated 
that  the  Air  Force  shall  "prior  to  the  ob- 
ligation of  any  funds  appropriated  pursuant 
to  this  authorization,  conduct  a  competition 
for  the  aircraft  which  shall  be  selected  on 
the  basis  of  the  threat  as  evaluated  and  de- 
termined by  the  Secretary  of  Defense." 

The  conferees,  in  taking  this  action  last 
year,  emphasized  their  support  of  the  re- 
quest of  the  Deputy  Secretary  of  Defense 
that  "necessary  adjustments"  be  made  in 
"the  military  procurement  authorization  bill 
In  order  to  permit  the  Department  of  De- 
fense to  proceed  expeditiously  with  the  de- 
velopment of  a  new  Free  World  fighter  air- 
craft by  the  Air  Force." 

The  Secretary  of  Defense,  at  that  time,  also 
emphasized  his  conviction  that  this  type  of 
aircraft  should  be  made  available  as  quickly 
as  possible  to  Free  World  Forces  when  be 
said:  ^  _. 

"For  some  time  the  Department  of  De- 
fense has  been  studying  the  Issues  Incident 
to  the  development  of  an  Improved  Interna- 
tional Fighter  Aircraft.  Such  an  aircraft 
should  (a)  have  adequate  capablllUes  to 
handle  the  existing  threat,  (b)  be  as  in- 
expensive as  feasible,  and  (e)  be  simple  to 
maintain  and  operate.  When  the  military 
budget  was  presented  to  Congress  earlier 
this  year,  the  Department  of  Defense  con- 
sideration of  the  issues  mvolved  had  not 
proceeded  sufficienUy  to  Justify  making  a 
request  for  resources  to  meet  the  objectives 

cited.  ^  - 

"Our  continuing  review  over  the  past  few 
months,  however,  has  validated  the  objec- 
tives, and  a  draft  concept  for  an  Interna- 
tional Fighter  Aircraft  has  been  completed. 
The  concept  highlights,  inter  alia,  the  utility 
otir  allies,  particiUarly  in  the  Asian  theater, 


might  find  for  a  new  fighter  aircraft  and  al- 
ternative programs  which  might  be  under- 
taken to  make  such  an  aircraft  available. 

"In  particular,  we  now  believe  It  Is  desir- 
able to  consider  an  appropriate  aircraft  the 
South  Vietnamese  might  use,  as  part  of  the 
Vletnamizatlon  process,  defending  against 
the  potential  North  Vietnamese  AUG  threat." 
In  view  of  these  circumstances,  the  Con- 
gress endorsed  the  action  requested  by  the 
Department  of  Defense  and  provided  the  nec- 
essary authority  for  the  initiation  of  this 
vital  program  In  fiscal  year  1970.  However, 
despite  the  fact  that  the  need  for  this  type 
of  aircraft  has  grown  more  acute,  no  final 
action  has  yet  been  taken  by  the  Department 
of  Defense  to  go  forward  with  this  procure- 
ment action. 

The  conferees  neither  appreciate  nor  un- 
derstand the  "foot  dragging"  that  is  evi- 
dently taking  place  In  both  the  Department 
of  Defense  and  the  Air  Force  on  this  vital 
program. 

It  should  not  be  necessary  to  point  out 
that  the  Nixon  Doctrine  for  providing  inde- 
pendent naUons  with  the  equipment  and 
weapons  necessary  to  guarantee  their  inde- 
pendence, requires  that  we  have  available  a 
simple  and  relatively  inexpensive  fighter  air- 
craft. Such  an  air  weapons  system  must  be 
made  available  at  the  earliest  practicable  date 
if  we  are  to  safely  withdraw  United  States 
Forces  now  operating  and  maintaining  our 
own  fighter  aircraft  in  Southeast  Asia.  The 
availability  of  this  type  of  aircraft  is,  in  the 
view  of  the  conferees  a  matter  of  the  great- 
est urgency  and  should,  in  our  national  in- 
terest, be  accomplished  as  expeditiously  as 
possible. 

The  conferees,  therefore.  In  authorizing 
an  additional  $30  million  for  this  program, 
suggest  and  urge  the  Secretary  of  EJefense  to 
personally  resolve  whatever  remaining  prob- 
lems may  have  heretofore  prevented  the  Air 
Force  from  going  forward  with  this  procure- 
ment acUon  so  that  these  aircraft  can  be 
made  available  to  our  Free  World  allies  as 
soon  as  humanly  possible. 

The  conferees  are  unaware  of  any  legal  or 
procedural  problem  that  would  prevent  the 
Secretary  of  Defense  from  reaching  a  final 
decision  on  this  procurement  action.  There- 
fore. It  Is  expected  that  such  a  decision  will 
be  forthcoming  from  the  Secretary  without 
further  delay. 

MissnjES 


Army 
The   House   bUl    In   its   authorization   of 
funds  for  procurement  of  missiles  for   the 
Army  provided  $660.4  million  for  the  SAFE- 
GUARD   antlbalUstlc    missile    system.    The 
House  authorization  Included  $25  million  for 
the  advance  preparation  of  five  sites  for  the 
Modified   Phase   11  deployment.  The  Senate 
bill  provided  $650.4  million  for  procurement 
for  SAFEGUARD  and  added  language  which 
prohibits  the  expenditure  of  funds  for  in- 
itiating deployment  of  an  anUballlstic  mis- 
sile system  at  any  site  other  than  Whlteman 
Air  Force  Base.  Knobnoster,  Mo.,  except  that 
funds  could  be  authorized  for  Initiating  ad- 
vance preparation  for  an  antlbalUstlc  missile 
system  site  at  Francis  E.  Warren  Air  Force 
Base.  Cheyenne,  Wyo.  The  Senate  provision 
specified  that  it  was  not  to  be  construed  as 
a  limitation  on  further  obligation  or  expend- 
iture of  funds  in  connection  with  the  con- 
tinued  deployment  of  the  ABM  system   at 
Grand   Forks    Air   Force    Base.   N.   Dak.,   or 
Malmstrom    Air    Force    Base,    Great    Falls, 
Mont     the  two  sites  where  deployment  was 
commenced  under  the  authority  of  the  fiscal 
1970   authorization   and   wiU    be   continued 
under  the  authorization  in  the  present  bill. 
The  Senate  language  In  effect  prohibits  the 
advance  preparation  for  four  sites  as  author- 
ized by  the  House  bill  and  limits  the  de- 
ployment of  the  Safeguard  system  to  the 
protection  of  strategic  missUe  deterrent.  The 


if 


Senate  conferees  were  adamant  in  their  posi- 
tion. , 

In  accepting  the  Senate  amendment,  the 
House  conferees  want  to  make  very  clear 
and  to  emphasize  their  belief  that  adequate 
protection  of  the  national  command  and 
control  function  is  essential  to  our  security, 
and  the  House  conferees  interpret  the  con- 
ference action  as  not  prohibiting  follow-on 
studies  of  present  and  future  programs  to 
assure  the  survivability  of  this  vital  element 
of  our  national  defense. 

Section  401  of  the  Senate  bill  Included  au- 
thorization for  military  construction  in  con- 
nection with  the  Safeguard  system  In  the 
amount  of  $334  million,  of  which  $8.8  mUllon 
Is  for  400  unlU  of  family  housing  (200  at 
Malmstrom  and  200  at  Grand  Forks),  $322 
million  for  Safeguard-related  construction 
at  the  approved  Safeguard  sites  and  other 
installations,  and  $3.2  million  for  construc- 
tion at  Kwajaleln.  The  House  bill  contained 
no  such  construction  authorization.  However 
the  House  has  already  approved  Identical 
dollar  amounts  for  military  construction  in 
connection  with  Safeguard  in  lu  passage  of 
the  military  construction  authorization  bill. 
H.R.  17604.  Therefore,  the  House  recedes. 

The  House  bill  authorized  $90.3  million  for 
procurement  of  the  Improved  Hawk  missile. 
The  Senate  bill  reduced  the  authorization 
for  the  Improved  Hawk  to  $53.3  million,  a 
reduction  of  $37  million.  The  conferees  agreed 
to  an  authorization  of  $81.4  million,  a  resto- 
ration of  $28.1  million  of  the  proposed  Sen- 
ate reduction. 

The  Senate  reduction  would  have  deleted 
all  of  the  funds  for  procurement  of  missiles 
dtirlng  fiscal  1971.  leaving  only  the  funds 
for  continued  modification  of  ground-sup- 
port equipment  and  separate  engineering 
services. 

Such  action  might  well  have  resulted  In 
a  6-month  break  In  production,  with  added 
program  costs.  At  the  urging  of  the  House 
conferees,  therefore,  the  Senate  agreed  to 
the  restoration  of  the  $28.1  million,  which 
is  consistent  with  the  Army's  requirements 
under  a  revised  procurement  plan  which  calls 
for  a  stretchout  of  the  Initial  production 
rate  to  reduce  concurrency  to  the  minimum. 
In  agreeing  to  the  restoration  of  these 
funds,  it  is  the  intention  of  the  conferees  that 
the  prociu^ment  for  the  fiscal  1971  buy  not 
be  consummated  imtll  the  successful  com- 
pletion of  a  testing  program  to  ensure  the 
operational  readiness  of  the  missile  subject 
to  the  approval  of  the  Secretary  of  Defense. 
In  Its  request  for  missile  funding  the 
Army  Included  an  amount  of  $106  million  for 
the  Tow  which  Is  one  of  the  Army's  heavy 
antitank  weapons.  The  Army  has  in  its 
Inventory  another  heavy  antitank  weapon 
(the  Shillelagh  missile)  which.  In  range  and 
lethality,  is  equal  to  or  superior  to  the  Tow 
and  Is  presently  in  production  at  a  price 
less  than  the  Tow.  Although  the  Shillelagh 
was  developed  to  be  fired  from  tanks.  It 
can  be  adapted  to  a  ground  mode  for  the 
tise  of  Infantry  troops  or  to  a  heliborne 
mode. 

The  House  Committee  felt  that  If  this 
adaptation  could  be  accomplished  within  a 
reasonable  timeframe  and  at  an  acceptable 
cost,  It  would  result  In  an  eventual  significant 
savings  in  present  and  future  procurement 
of  such  a  weapon.  Therefore,  the  Committee 
approved  an  amount  of  $106  million,  not 
specifically  for  the  Tow.  but  for  a  heavy  anti- 
tank  weapon,  provided  the  Army  (1)  con- 
ducted tests  to  determine  the  adaptability  of 
the  Shillelagh  to  the  Infantry  and  heliborne 
modes,  and  (2)  if  affirmative  results  were 
obtained,  awarded  a  contract  for  the  Army's 
total  requirement  for  such  missiles  to  the 
low  bidder  in  a  competition  between  the  pro- 
ducers of  the  Tow  and  the  producers  of  the 
Shillelagh. 

Although  the  Army  did  not  perform  the 
aforesaid  tests,  they  advised  the  Committee 
that  they  had  conducted  a  special  and  inten- 


sive reevaluatlon  of  the  Tow  and  Shillelagh 
systems  for  the  Infantry  and  helicopter  roles. 
The  results  of  this  review  established  to  the 
satisfaction  of  the  Army  that  each  of  these 
weapons  should  be  continued  in  their  pres- 
ently developed  modes.  Therefore,  at  the  re- 
quest of  the  Senate  conferees,  the  Hotise  re- 
cedes from  its  provisional  approval  of  the 
$106  million  for  a  heavy  antitank  weapon 
and  agrees  to  authorize  that  amotmt  for  Tow 
funding. 

Navy  and  Marine  Corps 

The  House  bill  authorized  $52.7  million  for 
the  procurement  of  the  Sparrow  missile  for 
the  Navy.  The  Senate  bill  authorized  $46 
million,  a  reduction  of  $6.7  million. 

The  House  recedes. 

The  House  bill  authorized  $25.6  million  for 
the  procurement  of  the  Improved  Hawk 
missile  for  the  Marine  Corps.  The  Senate  bill 
authorized  $10.8  million,  a  reduction  of  $14.8 
million.  The  missile  is  procured  for  the 
Marine  Corps  by  the  Army.  In  view  of  the 
recently  revised  procurement  program  under 
which  the  Army  is  proceeding,  procurement 
of  the  Improved  Hawk  missiles  for  the  Marine 
Corps  could  not  be  reasonably  expected  to 
commence  until  well  into  FY  1972.  There- 
fore, since  it  appeared  that  money  would 
not  actually  be  required  until  1972  for  the 
Marine  Corps  the  House  conferees  agreed  to 
the  Senate  position. 

The  House  recedes. 

Air  Force 

The  House  bill  eliminated  all  procurement 
funds  for  the  Maverick  missile  and  called 
for  extending  the  development  phase  for  an- 
other year  to  allow  further  development 
prior  to  procurement.  The  Senate  restored 
$3.1  miUlon  of  the  House  reduction.  The 
$3.1  million  will  allow  retaining  present  con- 
tract options  and  the  production  price  ad- 
vantages of  the  current  contract  while  addi- 
tional testing  is  performed. 

The  House  recedes. 

The  Hotise  bill  authorized  $15  million  in 
procurement  funds  for  modification  of  the 
Falcon  missile.  The  Senate  bill  had  denied 
the  $15  million.  The  conferees  agreed  to  a 
restoration  of  $6  million. 


Naval  Vessels 

The  House  Included  $152  million  for  the 
advance  procurement  of  the  third  Nimitz- 
class  nuclear-powered  aircraft  carrier 
(CVAN-70).  The  Senate  bill  deleted  these 
funds  because  the  President  In  submitting 
the  budget  indicated  that  funds  would  not 
be  obligated  until  completion  of  a  study  in 
process  to  assess  future  requirements  for  at- 
tack carriers.  The  Conference  Committee  re- 
affirmed the  findings  of  a  Joint  House-Senate 
Subcommittee  on  CVAN-70  that  this  new 
carrier  is  needed.  However,  because  of  the 
singular  treatment  of  this  carrier  In  the 
President's  budget  message  by  making  a 
condition  of  the  building  of  the  carrier  de- 
pendent upon  the  outcome  of  a  study  being 
imdertaken  by  the  National  Security  Coun- 
cil and  because  the  Administration,  despite 
many  pleas,  has  failed  to  make  a  final  deci- 
sion on  the  carrier,  the  Conference  decided 
not  to  include  the  advance  procurement  for 
the  CVAN-70  in  this  year's  authorization  bill. 
This  Is  without  prejudice  to  any  action  in 
future  years. 

The  House  recedes. 

The  House  added  on  to  the  Naval  vessel 
construction  request  of  the  President  an  ad- 
ditional $435  million  for  new  construction 
for  the  Navy.  These  additional  funds  will 
provide:  one  fast  submarine  (SSN-688 
class).  $166  million:  long  lead  time  procure- 
ment for  an  additional  such  submarine. 
$32.5  million;  one  submarine  tender.  $102 
million;  one  destroyer  tender.  $103  milion; 
two  oceanographic  research  ships,  $7.5  mil- 
lion; and  landing  crafts,  $10  million  and 
service  craft,  $24  million.  The  Senate  bill 
contained  no  such  additions  but  i4>proved 
a  Naval  construction  program  as  requested 


by  the  President  with  the  exception  of,  the 
aforementioned  CVAN-70  ftmds  which  were 
deleted  by  the  Senate. 

The  additional  ship  construction  Items 
authorized  by  the  House  bill  were  designated 
by  the  Secretary  of  Defense  as  the  first  pri- 
ority should  additional  funds  be  made  avail- 
able by  the  Congress  for  the  Department  of 
Defense. 

The  House  conferees  were  able  to  convince 
the  Senate  conferees  of  the  necessity  for  this 
additional  ship  construction  program  in 
view  of  the  critical  state  of  the  Navy,  and 
this  additional  $435  million  was  therefore 
retained  in  the  bill. 
The  Senate  recedes. 

The  House  bill  included  language  which 
would  have  required  that  $600  million  of 
the  funds  authorizra  for  Naval  vessels  would 
be  authorized  to  be  j^propriated  only  for 
expenditure  In  Naval  shipyards.  The  Senate 
bin  contained  no  such  provision.  In  view  of 
the  fact  that  the  Department  of  Defense  and 
the  Navy  strongly  objected  that  the  limita- 
tion was  unworkable,  the  Conference  Com- 
mittee agreed  to  eliminate  this  provision. 
The  House  recedes. 

The  House  bill  Included  a  provision  that 
no  funds  should  be  spent  for  shipbuilding 
until  the  National  Security  has  made  Its  re- 
port to  the  President  with  respect  to  the  nu- 
clear attack  aircraft  carrier  CVAN-70.  The 
Senate  bill  had  no  such  provision.  In  view 
of  the  elimination  of  the  funds  for  the  ad- 
vance proctu-ement  for  the  CVAN-70,  there 
is  no  further  necessity  for  this  provision. 
The  House  recedes. 

The  House  bill  included  a  provision  that 
would  require  the  construction  of  the  new 
DD-963  class  destroyer  at  the  facilities  of  at 
least  two  different  United  States  shlpbuUders. 
The  Senate  bill  had  no  such  provision.  The 
addition  of  this  language  was  designed  to 
make  the  Navy  aware  of  the  Congressional 
intent  that  the  private  shipbuilding  indus- 
try be  encouraged  on  the  Atlantic  Coast,  the 
Gulf  Coast  and  the  Pacific  Coast.  The  Senate 
conferees  were  adamant  in  their  opposition 
to  this  provision. 
The  House  recedes. 

Tracked  combat  vehicles 
The  M60A1E2  tank  is  a  modification  of  the 
M60A1.  This  modification  consists  prlmarUy 
of  a  new  turret  and  barrel  which  permits  the 
firing  of  the  ShUlelagh  missile  and  the  lS2mm 
caseless  round.  This  is  the  same  basic  fire- 
power to  be  incorporated  in  the  Main  Battle 
Tank  presently  being  developed. 

The  Army  has  invested  more  than  a  quarter 
of  a  blUion  dollars  in  the  M60A1E2  develop- 
ment and  the  program  has  been  plagued 
with  problems  of  stabUity  and  maintaina- 
bility for  the  past  five  years.  However,  recent 
test  results  suggest  that  fixes  for  these  prob- 
lems have  been  found,  and  that  this  can  be 
finally  determined  by  the  Engineering  and 
Service  Testing  which  the  Army  has  sched- 
uled for  the  near  future. 

The  Senate  deleted  the  $12.1  million  which 
the  Army  requested  this  year  to  continue  the 
testing  of  the  M60A1E2.  This  action  would 
have  ended  the  program  Just  when  there  is 
reason  to  believe  that  It  may  prove  success- 
ful. The  House  conferees  felt  that  such  action 
would  result  In  the  loss  of  almost  a  quarter 
of  a  billion  dollars  plus  five  years  of  effort 
and  might  deny  the  Army  an  Interim  missile 
firing  tank  which  it  states  it  urgently  needs 
pending  the  deployment  of  the  new  Main 
Battle  Tank  during  the  late  seventies  and 
early  eighties.  Therefore,  at  the  request  of 
the  House  conferees  the  Senate  conferees 
receded  from  their  position  and  the  $12.1 
million  was  restored.  However.  It  was  the  de- 
cision of  the  conferees  that  there  should  be 
no  further  funding  of  the  MeOAlK3  unless 
the  Engineering  and  Service  Testing  to  be 
completed  In  1971  establishes  that  the  fixes 
proposed  for  this  tank  meet  the  needs  of 
the  Army. 
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The  Army  requested  $67  6  million  for  fiscal 
1971  for  MeoAI  procurement.  The  Senate 
reduced  that  amount  by  $10.9  million  which 
represents  the  cost  of  150  tank  chasses  which 
was  expected  to  be  recoverable  from  the 
M60A1E2  program  which  would  have  been 
terminated  by  the  Senate  action  discussed 
above. 

With  the  restoration  of  the  M60AlEa  pro- 
gram by  the  conferees,  the  150  tank  chasses 
were  no  longer  available  for  the  M60A1  pro- 
gram. Therefore,  at  the  request  of  the  Hoxise 
conferees,  the  $10,9  million  was  restored. 

The  Senate  recedes. 

The  House  approved  a  Marine  Corps  request 
In  the  amount  of  $1.3  million  for  a  training 
device  to  be  used  In  connection  with  a  new 
amphibious  vehicle  under  development.  Sub- 
sequently, the  Marme  Corps  recommended 
deferral  of  this  tl.S  million  because  develop- 
ment of  the  titUnlng  device  has  not  been 
completed.  Therefore,  the  Senate  deleted  this 
amount  and  the  House  conferees  agreed  to 
■ucta  deletion  for  the  above-stated  reason. 
Other  tceapons 

The  House  bill  contained  a  provision  that 
none  of  the  funds  authorized  shall  be  obli- 
gated for  the  procurement  of  M-16  rifles  until 
the  Secretary  of  the  Army  has  certified  to 
the  Congress  that  at  least  three  active  pro- 
duction soxirces  will  continue  to  be  available 
In  the  United  States  during  fiscal  year  1971. 
The  Senate  bill  contained  no  such  provision. 

The  Senate  conferees  agreed  to  the  posi- 
tion of  the  House  with  the  understanding 
that  in  the  coming  year,  both  Houses  will 
give  attention  to  developing  permanent 
policy  looking  beyond  fiscal  year  1971  on  the 
question  of  having  an  adequate  Industrial 
capacity  for  meeting  procurement  require- 
ments of  this  kind,  taking  Into  account  con- 
tingencies that  might  arise. 

TRIX  n — KESEAKCH  AND  DEVEIOPMIKT 

General 
Both  the  Senate  and  House  modified  the 
Reoearch  and  Development  budget  request 
submitted  by  the  Department  of  Defense. 
The  original  request  of  the  Department  of 
Defense  totaled  $7,401,600,000.  The  conferees 
agreed  upon  $7,101,600,000,  or  a  reduction  of 
$300  million  below  the  amount  requested  by 
the  Department  of  Defense.  The  amount 
agreed  upon  Is  $164  million  less  than  that 
previously  approved  by  the  House  and  is 
$164.1  million  above  the  amount  recom- 
mended by  the  Senate. 

AKIIT 

For  the  Army,  the  conferees  agreed  upon  a 
total  of  $1,635,600,000.  This  reflects  a  reduc- 
tion of  $100300,000  below  the  departmental 
request  and  Is  $10  million  less  than  was  au- 
thorized by  the  Congress  last   year. 

In  Its  initial  consideration,  the  House  re- 
duced the  Army  Research  and  Development 
authorization  by  $88  million,  leaving  flexi- 
bility with  the  Department  of  Defense  to  ^- 
ply  the  reductions  on  the  basis  of  milltaxy 
priorities. 

The  Senate,  in  its  review,  reduced  the 
Army  authorization  by  $126.7  mllUon,  q>ecl- 
fying  reductions  to  be  taken  In  some  sixteen 
projects.  The  speciilc  program  reductions  are 
spelled  out  in  the  Senate  Report  (No.  91- 
1016).  The  conferees  agreed  to  accept  the 
Senate  reductions  on  all  of  these  projects  ex- 
cept the  Cheyenne  helicopter  and  the  8AM-D 
missile. 

In  the  case  of  the  Cheyenne,  the  Senate 
receded  from  ita  position  and  restored  the 
full  $17.6  mlUioQ  requested  by  the  Depart- 
ment. 

For  the  S*m-D,  the  Senate  receded  on 
$8.8  milUoQ  of  the  $15  million  in  disagree- 
ment. The  conferees  authorized  appropria- 
Uaaa  totaling  $83.1  mlllioa  for  the  Sam-D 
program. 

Close  Air  Support — Boles  and  MUtioru 

During  the  conference  it  was  brought  to 
the  attention  of  the  conferees  that  a  rolea 


and  missions  question  has  arisen  concerning 
close  air  supfport  for  the  Army.  The  allega- 
tion has  been  made  that  there  is  competition 
for  this  mission  between  the  Hairier  air- 
craft, the  Cheyenne  helicopter  and  the  pro- 
posed AX  aircraft.  The  House  conferees  want 
to  make  their  position  perfectly  clear  and 
state  unequivocally  that  they  see  no  com- 
petition among  these  aircraft.  The  House 
conferees  agree  with  the  decision  of  the 
Deputy  Secretary  of  Defense  that  these 
weapon  systems  are  complementary  and  not 
competitive. 

Main  Battle  Tank  (MBT-70) 

While  not  an  Item  In  disagreement,  the 
House  conferees  are  concerned  about  the 
austere  support  proposed  by  the  Army  for 
the  gas  turbine  engine  development  for  the 
Main  Battle  Tank  (S4BT-70,'XM803).  The 
proposed  engine  program  for  this  tank  of  the 
future  supports  a  "derated"  diesel  engine. 
Diesel  engines  of  the  type  being  developed 
for  this  Important  weapon  system  are  based 
on  technologies  of  the  1950's,  or  early  1960's, 
rather  than  the  technology  of  this  decade. 

The  House  conferees  question  the  wisdom 
of  relying  on  past  technology  for  weapons 
systems  of  the  future  rather  than  capitaliz- 
ing on  the  latest  technology  available  and 
that  which  offers  greater  growth  potential  In 
the  future.  For  this  reason,  the  House  con- 
ferees strongly  urge  the  Army  to  proceed 
with  the  development  of  the  gas  turbine 
engine  for  the  Main  Battle  Tank  on  a  basis 
at  least  equal  to  that  of  the  derated  diesel 
engine  development  program. 

MAVT    Am    MAKXNZ    CORPS 

The  conferees  agreed  on  $2,156300,000.  This 
amount  Is  $56  million  below  the  Depart- 
mental request  and  is  $41  million  below 
the  amount  previously  recommended  by  the 
House. 

In  Its  report,  the  Senate  identified  some 
thirteen  programs  for  adjustment.  In  the 
case  of  the  S-3A  aircraft,  $79  million  sub- 
mitted in  the  Procurement  authorization  re- 
quest was  transferred  to  Research  and  De- 
velopment because  the  two  aircraft  which 
the  funds  would  buy  are  required  Initially 
for  development  and  test.  The  Senate  ex- 
pressed concern  that  ".  .  .  concurrency  of 
research  and  development  and  procurement 
Is  to  be  avoided,  and  that  a  more  orderly 
progression  is  to  be  achieved  to  Insure  that 
technical  problems  have  been  minimized  by 
the  time  production  is  started." 

The  conferees  agreed  to  leave  the  $79  mil- 
lion In  the  Procurement  authorization  with 
the  clear  understanding  that  these  two  air- 
craft were  to  be  treated  as  Research  and 
Development  test  aircraft  and  the  action  Is 
not  to  be  Interpreted  as  approval  for  release 
to  production  of  the  8-3 A  aircraft. 

The  conferees  urge  that  the  Secretary  of 
Defense  consider  the  use  of  the  transfer  au- 
thority to  transfer  $79  million  for  the  S-3A 
from  Procurement  to  the  R.D.T.  ft  E.  ap- 
propriation consistent  with  the  use  of  these 
funds. 

Of  the  remaining  12  programs  adjusted  by 
the  Senate,  the  conferees  agreed  to  restore 
the  following  amounts  to  the  programs  in- 
dicated : 

Millions 

Defense  research  sciences . +$2.3 

Destroyer  helicopter  system +6.0 

P-14B,  C   +5.2 

Air  launched /surface  launched  antl- 

shlp  missile  (Harpoon) +14.0 

Point  defense  system  development —  +3.8 
Advanced  surface  ship  sonar  develop- 
ment    i +•7 

Surface  effect  ships +10.0 

The  funds  restored  for  the  P-14  aircraft 
program  are  to  support  the  development  of 
the  advanced  techiK>logy  engine  and  are  not 
to  be  used  for  the  development  of  the  avi- 
onics package  for  the  P-14C  aircraft. 


an  FoacK 

For  the  Air  Force,  the  conferees  agreed  on 
an  authorization  totaling  $2,806,900,000.  This 
reflects  a  reduction  of  $120,800,000  from  the 
amount  requested  by  the  Department  of  De- 
fense. The  amount  agreed  upon  by  the  con- 
ferees Is  $102.8  million  below  that  previously 
authorized  by  the  House. 

The  Senate.  In  its  report,  Identifled  six- 
teen programs  for  reduction  In  authorization 
amounts.  The  conferees  agreed  to  restore  all 
or  portions  of  the  reductions  on  ten  programs 
as  follows: 

Millions 

Innovations       In       education       and 

training -+$0.2 

Advanced    fire    control 'missile   tech- 
nology         +2.8 

Subsonic  cruise  armed  decoy  (SCAD) .   +  10.  0 

Advanced    tanker +.5 

B-1    +25.0 

F-111  squadrons +6.4 

Short  range  alr-to-alr  missile +5.  0 

Mlnuteman    rebaslng +27.0 

Armament 'ordnance  development —     +7.0 
Truck  Interdiction -     +5.0 

During  the  p«tft  year,  there  has  been  wide- 
spread criticism,  discussion  and  debate  con- 
cerning the  schedule  slippages  and  cost  over- 
runs of  military  hardware  contracts.  While 
some  of  the  criticism  has  been  Justified,  It  is 
important  for  everyone  to  obtain  a  better 
understanding  of  some  of  the  reasons  why 
cost  overruns  sometimes  occur  and  by  rea- 
sons beyond  the  control  of  the  parties  im- 
mediately concerned. 

The  contract  that  best  serves  both  the  pub- 
lic and  contractor  interest  Is  that  one  which 
is  funded  at  a  rate  which  produces  the  maxi- 
mum return  for  each  dollar  spent.  When  a 
contract  is  funded  at  either  a  greater  or 
lesser  level  than  the  optimum,  waste  In- 
evitably results  and  that  waste. Is  accompa- 
nied by  schedule  slippage.  That  Is  the  begin- 
ning of  the  cost  overrun. 

Thus,  in  the  case  of  the  B-1,  the  House 
supported  a  Defense  Department  recom- 
mended funding  level  of  $100  million  for 
fiscal  year  1971.  That  sum  was  reduced  to  $50 
mUlion  by  the  Senate.  In  spite  of  urging  by 
the  House  conferees,  the  Senate  conferees  did 
not  agree  to  the  restoration  of  the  full  sum. 
Thus  the  seeds  of  cost  overrun  have  now  been 
sown  In  this  weapons  system  and  the  House 
conferees,  therefore,  give  fair  warning  of  this 
unfortunate  fact. 

The  $6.4  million  for  the  P-IU  had  been 
deleted  by  the  Senate  because  these  funds 
had  been  Identified  for  use  on  the  AIM-7G 
missile,  which  was  later  determined  not  to 
be  required  in  fiscal  year  1971.  The  Senate 
agreed  to  restore  these  funds  to  support  de- 
velopment of  the  P-Ul  Aircraft. 

In  the  case  of  the  Short  Range  Alr-to-Air 
Missile,  a  total  of  $13  million  was  agreed  upon 
by  the  conferees  to  be  authorized.  This 
amount  will  enable  the  Air  Force  to  pursue 
three  alternatives  to  meet  their  requirement 
resulting  from  the  recent  Air  Force  cancella- 
tion of  the  AIM-82  program. 

The  Senate  Conferees  agreed  to  the  full 
restoration  of  $27  million  for  Mlnuteman  re- 
baslng with  the  understanding  that  the  re- 
oriented program  would  exclude  efl'orts  pre- 
viously planned  for  hard  rock  development. 

In  the  case  of  Armament/ Ordnance  Devel- 
opment, the  Secretary  of  Defense  advised 
that  technical  dlOiculty  has  precluded  devel- 
opment of  the  Hard  Structure  Munition  In 
Fiscal  Year  1971  but  that  the  funds  would  be 
applied  to  other  munitions  development.  The 
Senate  conferees  agreed  to  restore  these 
funds  upon  the  redirection  of  this  program. 

DEintSC    AGENCDES 

For  Defense  Agencies,  the  conferees  agreed 
on  an  authorization  totaling  $452,800,000. 
This  amount  Is  $22.9  million  less  than  that 
requested  by  the  Department  of  Defense  and 
Is  $7.9  million  below  the  amount  previously 
recommended  by  the  House. 


il 


In  its  earlier  report,  the  Senate  identified 
several  program  areas  for  ret^uctlon.  The 
conferees  agreed  to  restore  $7.8  million  of 
these  reductions  to  the  Advanced  Research 
ProJecU  Agency  (ARPA) .  This  restoration  of 
authorization  would  be  applied  to  the  De- 
fense Research  Sciences  program  In  the 
amount  of  $4.8  million  and  to  the  Advanced 
Englneerln<i  Program  in  the  amount  of  $3 
million. 

Independent  Research  and  Development 
The  Senate  adopted  langtiage  In  Section 
203  which  provided  for  the  following: 

(a)  Restricted  payments  to  contractors  for 
indei>endent  research  and  development 
(IR&D),  bidding  and  proposal  (B&P)  and 
other  technical  effort  (OTE)  work  which  is 
relevant  to  Defense  functions  and  operations. 

(b)  Required  negotiation  of  advance 
agreemento  with  all  contractors  who  received 
more  than  $2  million  in  IRftD,  B&P,  or  OTE 
In  their  last  preceding  year. 

(c)  Required  that  negotiations  of  ad- 
Tance  agreements  be  based  on  submitted 
plans  and  a  technical  evaluation  of  the 
IRftD  portion  of  those  agreements. 

(d)  In  the  event  negotiations  are  held  with 
any  company  required  to  enter  into  an  ad- 
vance agreement,  but  no  agreement  is 
reached,  relmhursement  would  be  made  in  an 
amount  substantially  less  than  the  contrac- 
tor otherwise  would  have  been  entitled  to 
receive. 

(e)  The  Department  of  Defense  was  re- 
quired to  report  to  Congress  with  regard  to 
IR&D,  B&P  and  OTE  expenditures. 

(/)  Established  a  celling  of  $625  million  on 
payments  to  be  made  pursuant  to  advance 
agreements  negotiated  under  the  act,  and 

{g)  Repeal  of  Section  403  of  the  fiscal  year 
1970  act  which  limited  payments  for  IR&D, 
B&P  and  OTB  to  93  percent  of  the  total  cost 
contemplated  by  the  Department. 

The  House  version  of  the  bill  contained  no 
comparable  language. 

Early  this  year  a  House  Armed  Services 
Subcommittee  held  hearings  and  issued  a  re- 
port on  IR&D.  The  Subcommittee  concluded 
that  the  control  of  defense  expenditures  for 
IR&D,  B&P  and  OTE  could  be  achieved 
through  improved  administration,  coupled 
with  adequate  ov'erslght,  rather  than  through 
iegislatlon.  The  recommendations  of  the 
Subcommittee  were  similar  to  the  Senate  lan- 
guage with  the  exception  of  the  establish- 
ment of  a  ceiling  and  the  secUon  regarding 
relevancy. 

The  Senate  conferees  maintained  that 
greater  congressional  oversight  was  necessary 
to  assure  adequate  controls  over  governmen- 
tal payments  for  IB&D,  B&P  and  OTE  to  de- 
fense contractors.  The  House  conferees  ac- 
ceded to  the  Senate  where  the  language  coin- 
cided with  its  subcommittee  recommenda- 
tions. However,  in  the  opinion  of  the  House 
conferees,  specific  ceilings  on  the  total  DOD 
reimbursement  and  the  language  with  re- 
spect to  relevancy  were  not  acceptable. 

Control  through  restrictive  congressloiial 
ceilings 

The  provisions  of  the  Senate  language  es- 
tablished a  celling  of  $625  million  for  the 
DOD  reimbursement  of  IR&D,  B&P  and  OTE 
costs  to  approximately  50  major  contractors 
and  was  applicable  to  payments  under  cost 
type  contracts  only.  The  House  conferees 
considered  this  provision  as  a  line  Item  In 
the  authorizing  procedure.  During  its  hear- 
ings. It  was  established  that  such  a  line  item 
provision  was  administratively  impractical. 
Moreover,  upon  examination  of  the  computa- 
tion of  the  Senate  celling  amount,  in  the 
view  of  House  conferees.  It  was  found  that 
it  was,  at  best,  an  arbitrary  amount,  and 
there  were  questions  as  to  the  relationship 
of  the  celling  with  costs  Incurred  by  the 
affected  contractors  and  contracts.  The  Sen- 
ate conferees  conceded  to  the  House  position 
and  the  language  related  to  the  establish- 
ment of  a  celling  was  deleted. 


Relevancy 
The  House  conferees  agreed  with  the  basic 
aim  of  the  Senate  language  which  required 
that  payments  should  be  made  only  for 
IR&D,  B&P  and  OTE  that  was  related  to  de- 
partment functions  or  operations.  However, 
with  respect  to  basic  research  conducted  as 
IR&D  It  cannot  always  be  directly  related 
to  a  DOD  operation  or  function.  Basic  re- 
search Is  that  type  of  research  which  is  di- 
rected toward  Increase  of  knowledge  in  sci- 
ence rather  than  an  application  to  a  specific 
product.  The  development  of  such  funda- 
mental achievements  in  science  Is  vital  to 
military  research  and  national  Interests.  The 
House  conferees  were  of  the  opinion  that  the 
relevancy  phrase  in  the  Senate  language 
would  unduly  Inhibit  the  conduct  of  needed 
basic  research.  The  conferees  agreed  to  delete 
the  reference  to  relevancy  and  substitute  the 
words  "In  the  opinion  of  the  Secretary  of 
Defense,  a  potential  relationship  to  a  mili- 
tary function  or  operation"  to  assure  a  broad 
interpretation  of  the  relationship  of  basic 
research  to  military  requirements. 

Other  TechiUcal  Effort  (OTE) 
The  conferees  agreed  to  eliminate  legisla- 
tive references  to  OTE  because  of  the  lack 
of  specific  definition  of  this  category  of  cost. 
The  Department  In  Its  testimony  before  the 
House  Subcommittee  on  IR&D  stated  that 
OTE  as  a  category  of  cost  would  no  longer 
be  used  and  that  greater  efforts  would  be 
made  to  correctly  daasify  "OTE"  eosU  as 
IR&D  or  B&P,  or  otherwise  in  the  negotiation 
of  agreements  and  contracts. 

Relevancy  of  Research  to  DOD  Activities 
Section  204  of  the  Senate  bill  provided 
language  identical  to  that  contained  in  the 
fiscal  year  1970  prociu«ment  act.  It  required 
that  research  would  be  conducted  only  on 
work  having  a  <Urect  and  apparent  relation- 
ship to  a  specific  military  function  or  oper- 
ation. 

The  House  version  of  the  bill  contained  no 
comparable  provision  this  year.  After  consid- 
ering the  findings  in  the  House  Subcommit- 
tee Report  on  R.  &  D.,  it  was  unanimously 
concluded  that  a  comparable  section  should 
not  be  Included  because  of  the  adverse  im- 
pact of  narrow  interpretations  of  relevancy 
in  the  conduct  of  basic  research.  Accord- 
ingly, House  conferees  maintained  that  the 
criteria  of  "direct  and  apparent  relation- 
ships" should  not  be  used  as  a  determining 
factor  in  the  support  of  basic  research  efforts 
of  contractors,  universities,  or  non-profit 
institutloos.  However,  the  conferees  agreed 
that  ai^Ued  research  should  have  a  demon- 
strable relevance  to  a  military  requirement. 
The  Senate  agreed  to  delete  the  phrase 
"direct  and  apparent  relationship  '  and  sub- 
stitute "in  the  opinion  of  the  Secretary  of 
Defense,  a  potential  relationship"  to  offer 
greater  assurance  that  basic  research  activi- 
ties may  be  conducted  to  provide  the  broad- 
est body  of  scientific  knowledge  to  support 
future  military  needs. 

Interagency  Council  on  Domestic  Applica- 
tions of  Defense  Research 

The  Senate  amendment  contained  a  pro- 
vision In  Section  205  which.  If  enacted,  would 
have  established  an  interagency  advisory 
council  to  be  known  as  the  Interagency 
Advisory  Council  on  Domestic  Applications 
of  Defense  Research.  The  Council  was  to  be 
composed  of  eight  members  of  various  gov- 
ernmental departments,  which  would  have 
the  objective  to  encourage  and  support  coop- 
erative Department  of  Defense-domestic  re- 
search projects. 

The  House  bill  contained  no  comparable 
provision. 

The  Hquse  conferees  pointed  out  that  there 
appears  t^Mje  no  need  for  a  statutory  council 
of  this  type  in  view  of  the  existence  of  the 
research  coordinating  mechanisms  of  the 
existing  Federal  Ootindl  for  Science  and 
Technology  and,  in  particular,  the  Depart- 


ment of  Defense-domesUe  agency  study 
group  formed  under  the  Federal  Council  to 
accomplish  this  particular  obJecUve.  The 
House  conferees  also  pointed  out  that  no 
hearings  had  been  conducted  by  the  House 
Conunlttee  on  Armed  Services  on  this  par- 
ticular provision  and  therefore  were  unwill- 
ing to  accept  the  Senate  language  without  a 
more  persuasive  Justification  of  a  require- 
ment for  the  creation  of  this  new  statutory 
body. 

The  Senate  therefore  reluctantly  receded 
from  its  position  and  agreed  to  delete  Sec- 
Uon 205. 
Permissive  Authority  for  Research  on  Single 

Reentry  Systems  for  Mlnuteman  IH  and 

Poseidon 

Section  206  of  the  Senate  bill  provided 
permissive  authority  for  the  Secretary  of 
Defense  to  initiate  a  program  of  researrti  on 
a  single  reentry  vehicle  system  for  Minute- 
man  in  and  Poseidon.  TTie  section  provided 
no  additional  funds  but  stipulated  the  funds 
would  be  transferred  from  other  projects. 
The  House  bill  contained  no  such  provision. 

The  Senate  recedes. 

Increase  in  the  Level  of  Domestic  Beseardi 
effort 

Tbe  Senate  amendment  included  a  pro- 
vision as  section  207  expressing  the  sense  of 
Congress  that  an  increase  in  government 
support  of  basic  scientific  research  is  neces- 
sary to  preserve  and  strengthen  the  Nation's 
technology  base,  which  in  turn  is  essential 
both  to  the  protection  of  the  national  se- 
curity and  the  solution  of  unmet  domestic 
requirements. 

The  resolution  further  provided  that  a 
larger  share  of  the  increased  supftort  that 
should  be  forthcoming  should  be  provided 
through   the  National   Science   Foundation. 

The  language  of  the  Senate  provision  also 
stipulated  that  the  National  Science  Foun- 
dation should  be  provided  with  a  20*:^  In- 
crease m  the  amount  of  research  funds 
made  available  to  It  for  the  fiscal  year  be- 
ginning July  1,  1971. 

The  House  bill  contained  no  comparable 
provision. 

The  House  conferees  were  generally  sjrm- 
pathetlc  to  the  objectives  reflected  in  the 
sense  of  Congress  provision  on  domestic  re- 
search effort.  However,  the  House  conferees 
pointed  out  that  this  matter  had  not  been 
the  subject  of  House  Conunlttee  hearings, 
and  therefore  was  not  a  matter  on  which 
the  House  members  were  prepared  to  act.  The 
House  conferees,  however,  were  sympathetic 
to  the  objectives  of  this  provision,  and  there- 
fore agreed  to  accept  the  Senate  language 
with  an  amendment  reflecting  the  House 
position. 

Reports  To  Be  Submitted  on  Request  to 
Senate  and  House  Committees 

Section  208  of  the  Senate  bill  contained 
language  requiring  agencies  of  the  Federal 
Government  to  submit  to  the  House  and 
Senate  Committees  on  Armed  Services  and 
the  Hovise  Committee  on  Foreign  Affairs  and 
the  Senate  Committee  on  Foreign  Relations, 
a  copy  of  any  report,  study,  or  Investigation 
requested  by  such  committee  If  the  report, 
study,  or  Investigation  was  financed  in  whole 
or  In  part  with  Federal  funds  and  was  pre- 
pared by  a  person  outside  the  Federal  Gov- 
ernment. The  only  exception  provided  by 
the  language  of  the  Senate  section  would  be 
with  respect  to  the  exercise  of  Ehtecutlve 
Privilege  by  the  President.  The  House  bill 
contained  no  such  provision. 

While  conferees  of  both  houses  agreed  that 
a  greater  effort  was  advisable  in  the  sur- 
veillance of  reports  prepared  by  outside  per- 
sons or  agencies  financed  by  the  Department 
of  Defense,  it  was  agreed  that  the  language 
of  the  section  is  unnecessary  as  a  means  of 
obtaining  compliance  with  requests  for 
copies  of  reports  and  studies. 

The  Senate  recedes. 
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TITU   in — BESKRVT   rOBCES 

The  House  bill  provided  that  for  the  fiscal 
year  ending  June  30.  1971,  the  Selected  Re- 
serve of  the  Coast  Guard  Reserve  would  be 
programmed  to  attain  an  average  strength  of 
not  less  than  16.590.  The  corresponding  sec- 
tion of  the  Senate  bill  provided  for  an  aver- 
age strength  of  the  Coast  Guard  Reserve  of 
15.000. 

The  minimum  Coast  Guard  Selected  Re- 
serve strength  required  to  carry  out  early 
response  wartime  missions  Is  16.590.  as  deter- 
mined by  the  Coast  Guards  Force  Analysis 
Study"  and  discussed  In  detail  In  House  Re- 
port No.  91-1022.  Budgetary  limitations  have 
forced  a  reduction  in  the  actual  Selected 
Reserve  strength  from  approximately  17.000 
to  a  current  level  of  about  15.000.  The  budget 
request  of  $25.9  milUon  for  fiscal  year  1971, 
and  recruiting  and  training  capabilities.  wlU 
not  permit  the  Coast  Guard  to  reswih  a  Se- 
lected Reserve  strength  of  16,590  during  fiscal 
year  1971.  In  view  of  this  situation,  the  con- 
ferees have  agreed  on  an  authorized  strength 
of  15,000  for  fiscal  year  1971. 

However.  It  Is  the  belief  of  the  House  con- 
ferees that  Coast  Guard  Selected  Reserve 
strength  should  be  adjusted  upward  next 
year  to  the  16.590  minimum  required  for 
wartime  missions,  and  every  effort  should  be 
made  by  the  Coast  Guard  to  plan  and  fund 
for  the  attainment  of  that  level  at  the  ear- 
liest possible  date. 

The  House  recedes. 

TtTLB     IV ANTI-BAIXISTIC     MISSILE     CONSTRUC- 
TION   authorization:    limits    on    DEPI-OT- 

MENT 

The  Senate  bill  contained  a  separate  title 
TV  which  authorized  military  construction  In 
connection  with  the  Safeguard  anti-bal- 
listic missile  system  and  included  language 
limiting  the  deployment  of  the  Safeguard 
to  specified  sites  in  connection  with  the  de- 
fense of  our  strategic  missile  deterrent.  The 
House  bill  contained  no  such  separate  title. 
For  reasons  Indicated  earlier,  the  House 
agreed  to  the  Senate  provisions  of  construc- 
tion authority  in  the  present  bill  and  the 
Inclusion  of  Senate  language  on  the  limita- 
tion of  deployment.  Therefore,  the  House  re- 
cedes on  the  inclusion  of  a  separate  title  in 
regard  to  the  ABM. 

TITLE   V GENERAL  PROVISIONS 


Middle  East  Is  essential  to  the  security  of  Is- 
rael and  to  world  peace.  In  recognition  of  the 
severe  economic  burden  presently  borne  by 
Israel  In  providing  for  Its  own  defense,  the 
Committee  further  provides  that  the  credit 
terms  upon  which  the  authorized  arms 
should  be  transferred  be  not  less  favorable 
than  the  terms  extended  to  other  countries 
receiving  the  same  or  simileu-  armaments." 

The  managers  on  the  part  of  the  House 
fully  concur  in  the  urgent  need  for  Presi- 
dential authority  of  this  kind.  However,  not- 
withstanding the  Senate  action,  It  is  the 
feeling  of  the  Conferees  that  an  expiration 
date  should  be  provided  in  this  authoriza- 
tion in  order  that  the  customary  periodic 
authorization  surveillance  by  Congress  will 
be  maintained  as  In  other  authorizations. 

In  order  to  effect  this  intention  of  the 
Conferees,  language  was  added  to  the  original 
Senate  language  which  now  provides  that 
"the  authority  contained  In  the  second  sen- 
tence of  this  section  shall  expire  September 
30.  1972." 

The  Congress  and  the  Committees  respon- 
sible for  the  granting  of  this  authority  will 
be  required  to  review  the  need  for  possible 
extension  of  this  authority  beyond  Septem- 
ber 30.  1972. 

It  Is  further  understood  that  the  Executive 
Branch  will  provide  the  Congress  and  the 
Committee  responsible  for  this  authorization 
with  a  semi-annual  report  on  the  implemen- 
tation and  utilization  of  the  authority  pro- 
vided by  this  new  section  of  law. 

In  order  to  Insure  that  there  Is  no  doubt 
as  to  the  Interpretation  of  the  Senate  lan- 
guage, the  Managers  on  the  part  of  the 
House,  the  Senate  Conferees  concurring, 
reiterate  their  understanding  that  the  lan- 
guage of  the  Senate  amendment  covers 
ground  weapons,  such  as  missiles,  tanks, 
howitzers,  armored  personnel  carriers,  ord- 
nance, etc..  as  well  as  aircraft.  Further,  it  is 
intended  that  the  words  "equipment  appro- 
priate to  •  •  •  protect  such  aircraft"  In  the 
original  Senate  amendment  be  construed 
broadly  and  that  they  not  be  narrowly  inter- 
preted by  the  Executive  Branch  as  Impvosing 
a  requirement  that  only  those  ground  weap- 
ons which  are  to  be  deployed  by  Israel  In 
the  physical  proximity  to  airfields  may  be 
acquired  by  Israel  under  the  authority  of 
this  section. 


Authority  for  the  transfer  of  military  equip- 
ment to  the  State  of  Israel 

The  Senate  amendment  to  H.R  17123  In- 
cluded a  new  Section  501  providing  the 
President  with  authority  to  transfer  military 
equipment  to  the  State  of  Israel.  There  was 
no  comparable  position  in  the  House-passed 
blU. 

The  Senate  Committee  on  Armed  Services. 
in  recommending  this  provision  of  law.  ex- 
plained its  action  in  its  Committee  report  as 
follows: 

"The  Committee  action  arises  out  of  a 
recognition  of  the  deteriorating  military  bal- 
ance and  the  threat  to  world  peace  resuJting 
from  the  deepening  involvement  of  the  So- 
viet Union  In  the  Middle  East,  particularly 
their  suppwrt  of  a  war  of  attrition  against 
Israel. 

"The  Committee  believes  that  the  sale  to 
Israel  of  aircraft,  and  equipment  necessary 
to  use.  maintain  and  protect  such  aircraft, 
should  be  authorized  at  once  to  facilitate 
action  by  the  administration  consistent  with 
our  policy  of  support  for  the  security  of  Is- 
rael. The  rapidity  with  which  the  mlliUry 
balance  In  the  Middle  East  is  being  adversely 
affected  by  direct  Soviet  Intervention  calls 
for  an  authority  In  law  that  would  make  pos- 
sible the  sale  of  arms  necessary  to  offset  any 
past,  present  or  future  Increased  military  as- 
sistance to  other  countries  of  the  Middle 
East. 

"In  Section  501  the  Committee  affirms  its 
view  that  the  reatoratlon  and  subsequent 
maintenance  of  the  military  balance  in  the 


Support  of  Southeast  Asia  forces 
The  House  bill  contains  a  provision.  Sec- 
tion 401.  providing  that  funds  authorized 
under  this  or  any  other  act  may  be  used  in 
support  of  Vietnamese  and  other  Free  World 
forces  In  Vietnam  and  local  forces  in  Laos 
and  Thailand  and  for  related  costs  on  such 
terms  and  conditions  as  the  Secretary  of 
Defense   may  determine. 

The  corresponding  section  of  the  Senate 
bill.  Section  502.  provides  a  celling  of  »2,- 
500.000,000  on  such  funds  and  provides 
amendments   to: 

1 .  Provide  support  to  Vietnamese  and  oth- 
er Free  World  forces  "in  support  of  Viet- 
namese forces."  This  amendment  removed 
the  geographical  limits  Imposed  by  the  phrase 
"in  Vietnam"  for  the  purpose  of  border 
sanctuaries  and  related  operations. 

2.  Provide  that  no  funds  may  be  used  in 
the  form  of  additional  pay  for  other  Free 
World  forces  in  Vietnam  if  the  amount  of 
such  payment  was  greater  than  the  amount 
of  special  pay  authorized  to  be  paid,  for  an 
equivalent  period  of  service,  to  members  of 
the  United  States  armed  forces.  The  purpose 
of  this  amendment  was  to  insure  that  funds 
provided  by  the  section  would  not  provide 
additional  pay  for  other  Free  World  forces  In 
excess  of  the  $65  per  month  hostile  fire  pay 
provided  for  US.  forces. 

3.  Prohibit  the  use  of  funds  authorized  in 
this  section  to  support  Vietnamese  or  other 
Free  World  forces  "in  actions  designed  to 
provide  military  support  or  assistance  to  the 
governments  of  Cambodia  or  Laos." 


4.  Provide  that  no  defense  article  be  fur- 
nished to  the  South  Vietnamese  or  other  Free 
World  forces  In  Vietnam  or  local  forces  in 
Laos  or  Thailand  with  funds  authorized  pur- 
suant to  this  section  unless  the  government 
of  those  forces  has  agreed  that  such  defense 
articles  will  not  be  transferred  to  a  third 
country  without  notification  to  and  the  con- 
sent of  the  President  of  the  United  States. 

The  House  receded  from  its  position  and 
accepted  the  amendments  of  the  Senate,  with 
further  amendments  to  provide  a  dollar  limi- 
tation of  $2,800,000,000  for  fiscal  year  1971 
and  to  provide  that  the  restriction  on  use  of 
funds  for  additional  pay  for  other  Free  World 
forces  shall  not  apply  "to  the  continuation  of 
payments  of  such  additions  to  regular  base 
pay  provided  for  In  agreements  executed 
prior  to  July  1.  1970." 

The  conferees  would  like  It  understood 
that  the  change  In  the  dollar  limitation  to 
$2,800,000,000  from  the  Senate  celling  U 
solely  for  the  purpose  of  supplying  flexibility 
to  the  Department  of  Defense  should  It  be 
determined  that  additional  money,  if  made 
available,  would  have  the  effect  of  speeding 
up  Vletnamlzatlon  with  the  resulting  possi- 
bility of  more  rapid  withdrawal  of  U.S. 
troops. 

The  exception  provided  under  the  limita- 
tion of  additional  pay  to  other  Free  World 
forces  is  to  assure  that  the  U.S.  will  not  re- 
nege on  agreements  already  signed  with  th« 
governments  of  such  forces. 
Requirement  of  certification  by  the  Depart- 
ment of  Defense  on  the  structural  integrity 
of  the  F-111  as  a  prior  consideration  for 
the  obligation  of  funds 
Section  503  of  the  Senate  bill  provides  that 
of  the  funds  authorized  for  the  procurement 
of  the  F-111  aircraft.  $283  mUllon  may  not 
be  obligated  until  the  Secretary  of  Defense 
has  determined  that  the  F-111  has  been  sub- 
jected to  and  successfully  completed  a  com- 
prehensive structural  Integrity  test  program 
and  has  approved  a  program  for  the  procure- 
ment of  the  aircraft  and  has  certified  the 
approved  programs  and  findings  to  the  Com- 
mittees on  Armed  Services.  The  House  con- 
ferees were  satisfied  that  this  provision  would 
m  no  way  delay  the  further  procurement  of 
this  vitally  needed  aircraft;  and.  In  fact,  the 
Department  of  Defense  has  advised  the  con- 
ferees that  it  has  no  objection  to  this  re- 
quirement and  was  prepared  to  provide  the 
needed  certification  as  to  the  readiness  of 
this  aircraft.  Therefore,  the  House  recedes. 
The  House  conferees  wish  to  reiterate  that 
the  agreement  upon  language  in  the  bill  in 
no  way  reflecw  agreement  with  the  position 
stated  In  the  Senate  report  to  the  effect  that 
the  procurement  authorized  In  the  present 
bill  represents  the  final  Increment  of  the  P- 
111  procurement. 

It  Is  pointed  out  that  the  funds  available 
for  the  F-111  for  fiscal  year  1971  will  not  even 
complete  the  fourth  wing.  The  House  con- 
ferees are  unswerving  In  their  belief  that 
four  full  wings  of  F-lll's  should  be  pro- 
cured; and  It  Is  clear,  as  the  earlier  House 
report  Indicates,  that  the  Air  Force  believes 
six  wings  are  required  but  such  have  been 
precluded  for  budgetary  reasons.  The  House 
conferees  believe  that  future  decisions  should 
be  made  In  the  future,  and  not  made  now 
on  an  arbitrary  basis.  A  present  decision  on 
all  future  requirements  for  the  P-IU  Is  both 
unnecessary  and  unwise. 

As  the  report  of  the  Senate  Committee 
makes  clear,  "no  other  aircraft  In  the  Air 
Force  inventory  can  compete  with  the  F- 
111."  The  House  conferees,  therefore,  will  not 
accept  the  imposition  of  constraint  on  future 
procurement  of  this  aircraft  and  shall  insist 
that  the  Department  of  Defense  consider  fur- 
ther procurement  for  fiscal  year  1972  If  nec- 
essary for  defense  requirements  and  that  no 
prohibition  should  be  placed  on  the  Air  Force 
in  planning  studies  for  a  fifth  or  sixth  wing. 
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l,nCITAT10N»   ANB   CONTROLS   OK   THE  C-SA 
PBOCRAM 

Section  504  of  the  Senate  amendment  con- 
tained language  which  would  prohibit  the 
obligation  or  expenditure  of  $200  million 
authorized  to  be  appropriated  for  the  pro- 
curement of  the  C-5A  aircraft  unless  the 
Secretary  of  Defense  submitted  a  plan  for  Its 
expenditures  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives and  such  Committees  approved  the 
plan. 

The  House  bill  contained  no  comparable 
restriction  or  prohibition. 

The  conferees  on  the  part  of  the  House 
pointed  out  that  they  share  the  concern  of 
the  Senate  in  this  matter.  However,  the  ac- 
tion recommended  by  the  Senate  raises  seri- 
ous Constitutional  questions  In  requiring 
that  the  Executive  Branch  come  Into  agree- 
ment with  the  respective  Committees  on 
Armed  Services  before  going  forward  with  a 
discretionary  action  of  this  kind.  Moreover, 
the  Senate  provision  would,  if  enacted,  have 
the  effect  of  putting  the  Armed  Services 
Committees  In  a  position  of  acting  as  Joint 
program  managers  on  a  matter  which  In  the 
view  of  the  House  conferees  should  more 
properly  be  the  final  responsibility  of  the 
Department  of  Defense. 

In  view  of  these  House  reservations,  the 
conferees  agreed  to  amend  the  Senate  lan- 
guage to  require  the  submission  of  a  pro- 
posed plan  of  expenditure  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  with  the  further  require- 
ment that  none  of  the  $200  million  could  be 
obligated  or  expended  until  after  the  expira- 
tion of  30  days  from  the  date  upon  which 
the  plan  had  been  submitted  to  the  Congress. 

The  balance  of  the  Senate  language  con- 
taining the  various  prohibitions  and  restric- 
tions remained  unchanged.  The  House,  there- 
fore, recedes  from  Its  position  and  accepts 
the  Senate  amendment  with  an  amendment. 

Requirement  of  authorization  legislation  on 

naval   torpedoes  beginning  in  fiscal  year 

1972 

Section  605  of  the  Senate  bill  would  pro- 
vide that  after  December  31,  1970,  no  fvmds 
will  be  appropriated  for  use  by  the  Navy  for 
the  procurement  of  torpedoes  and  related 
support  equipment  unless  the  appropriations 
of  such  funds  has  been  authorized  by  legis- 
lation enacted  after  such  date.  The  House 
bill  contained  no  such  provision. 

The  Senate  amendment  is  consistent  with 
language  adopted  by  the  Hotise  last  year  but 
stricken  from  the  conference  report  at  the 
insistence  of  Senate  coiLferees. 

The  Hotise  recedes. 

Chemical  and  biological  warfare 
Itie  Senate  amendment  Included  in  Sec- 
tion 506,  language  which  reaffirmed  the  pro- 
hibition on  the  procurement  of  CBW  de- 
livery sjrstems  contained  In  P.L.  91-121.  How- 
ever, the  Senate  amendment  contained  three 
additional  prorislons  not  previously  appear- 
ing In  the  language  relating  to  CBW  last 
year. 

Briefly,  these  three  additions  are  as  fol- 
lows: 

I.  Subsection  506(b)  amended  last  year's 
permanent  provisions  on  CBW  activities  by 
making  more  rigid  the  provisions  on  dis- 
posal of  any  biological  or  lethal  chemical 
agent. 

II.  Subaectlon  506(c)  of  the  Senate  lan- 
guage provided  that  the  Secretary  ot  Defense 
■hall  enter  into  appropriate  arrang^ements 
with  the  Nattonal  Academy  of  Sciences  to 
conduct  a  atudy  o(  the  danger  Inherent  In 
the  use  of  herbicides  and  the  ecological  and 
physiological  effects  of  the  defoliation  pro- 
gram In  South  Vietnam,  and 

m.  Oectton  506(d)  barred  future  disposi- 
tion oC  chemical  and  biological  agents  un- 
leas  they  baTt  been  detoxified  or  made  harm- 


There  was  no  comparable  House  provision. 

The  Departxaent  of  Defense  advised  the 
Conferees  that  it  had  no  objection  to  the 
langiiage  of  the  Senate  amendment  but  was 
concerned  over  the  possibility  that  situa- 
tions could  arise  where  Immediate  disposal 
of  quantities  of  CBW  agents  or  munitions 
would  be  required  to  assure  safety  to  indi- 
viduals. Thus,  it  was  pointed  out  that  the 
delays  In  disposal  actions  caused  by  the  noti- 
fication requirements  in  Section  506  could 
in  such  cases  Jeopardize  the  safety  of  Indi- 
viduals. Additionally,  the  disposal  of  small 
laboratory  quantities  of  lethal  agents  is  a 
dally  recurring  action  In  research  and  de- 
velopment and  in  such  instances  notification 
for  each  action  through  the  Department  of 
Defense  to  HEW  and  the  Congress  would  not 
be  feasible. 

The  Conferees  concurred  In  this  reserva- 
tion of  the  Department  of  Defense  and, 
therefore,  agreed  to  amend  the  Senate  lan- 
guage to  overcome  these  problems.  The 
amended  language  appears  as  a  new  para- 
graph (g)  and  is  self-explanatory. 

The  language  Is  as  follows: 

"(g)  Nothing  contained  in  this  section 
shall  be  deemed  to  restrict  the  transporta- 
tion or  disposal  of  research  quantities  of  any 
lethal  chemical  or  any  biological  warfare 
agent,  or  to  delay  or  prevent,  In  emergency 
situations  either  within  or  outside  the 
United  States,  the  Immediate  disposal  to- 
gether with  any  necessary  associated  trans- 
portation, of  any  lethal  chemical  or  any  bio- 
logical warfare  agent  when  compliance  with 
the  procedures  and  requirements  of  this  sec- 
tion would  clearly  endanger  the  health  or 
safety  of  any  person." 

The  House,  therefore,  recedes  from  Its  posi- 
tion and  accepts  the  Senate  language  with 
an  amendment. 

Premature  disclosure  of  defense  contract 
auMTds 

SectlcHi  607  of  the  Senate  bill  precludes 
the  Secretary  of  Defense  from  furnishing  in- 
formation in  advance  of  any  public  an- 
nouncement to  any  individual  concerning 
the  Identity  or  location  of  a  person  or  corpo- 
ration receiving  a  Defense  contract.  The 
House  bill  contained  no  such  provision. 

The  House  recedes. 

Empl^ment  priority  for  persons  affected  by 
reductions-in- force 

Section  508  of  the  Senate  bill  provides  a 
sense  of  the  Congress  Resolution  that  the 
various  executive  departments  will  give  pri- 
ority In  filling  vacant  positions  with  career 
ClvU  Service  employees  who  are  being  dis- 
placed In  the  Department  of  Defetise  or  other 
departments  through  reductions-in-force. 

The  House  ccuferees  were  In  agreement 
tliat  this  amendment  had  no  place  in  the 
Military  Procurement  bill  and  insisted  that 
regulations  or  legislation  regarding  Civil 
Service  employees  was  prop«rly  the  Jurisdic- 
tion of  the  Post  Office  and  Civil  Service 
Committee.  Furthermore,  It  ^ould  be  noted 
that  the  Executive  Branch  is  already  Im- 
plementing the  policy  proposed  by  the  pro- 
vison. 

The  Senate  recedes. 

Limitation  on  permanent  change  of 
station  assignments 

Included  in  the  Senate  language  as  Section 
509  was  a  Senate  floor  amendment  which 
directed  the  Secretary  of  Defense  to  initiate 
new  procediu-es  aimed  at  reducing  the  ex- 
penditures in  connection  with  permanent 
changes  of  station  for  military  personnel. 

The  language  of  the  Senate  amendment 
also  directed  that  there  be  effected  "not  less 
than  a  2S-percent  reduction"  In  expendi- 
tures for  permanent  changes  at  station  as- 
signments beginning  July  1,  1971,  "and  in 
each    fiscal   year   thereafter." 

The  Departm^it  of  Defense,  In  oomment- 
ing  on  this  Senate  action,  maintained  that 


the  enactment  of  this  provision  wcKild  "pre- 
sent extreme  administrative  and  budgetary 
problems,  as  well  as  problems  in  manpower 
programs,  especially  considering  the  short 
time  allov?ed  for  compliance  and  the  turbu- 
lent situation  with  req?ect  to  military  man- 
power." 

The  Navy  advised  the  conferees  that  en- 
actment of  this  provision  would  have  a  dev- 
astating Impact  on  its  already  austere  ship 
to  shore  rotation  policy.  Among  other  things, 
the  Navy  pointed  out  that — 

"The  Navy  is  a  sea  duty  oriented  force 
and  must  provide  a  relatively  equitable 
opportunity  for  shore  assignments  because 
of  the  privations  associated  with  duty  at 
sea.  There  are  approximately  335,000  en- 
listed and  37,000  officer  -sea  billets  compared 
to  151,000  enlisted  and  41,000  officer  shore 
billets.  Increasing  totir  lengths  of  duty 
ashore  would  require  disproportionate  ex- 
tensions at  sea.  There  are  36  "deprived"  en- 
listed ratings,  comprising  46%  of  the  en- 
listed population.  Men  In  these  ratings  now 
spend  12  to  16  years  at  sea  during  a  normal 
20-year  career." 

The  House  conferees  fully  concur  In  the 
general  objectives  of  the  Senate  language. 
The  conferees  were  unanimous  In  their 
view  that  the  Armed  Services  frequently 
require  military  members  to  change  duty 
assignments  without  any  genuine  military 
requirement  for  such  transfer.  These  fre- 
quently unnecessary  permanent  changes  of 
assignment  are  essentially  due  to  either  out- 
moded service  policy  or  poor  management, 
and  simply  result  In  unnecessary  expendi- 
tures of  millions  of  dollars  while  at  the 
same  time  causing  great  Inconvenience  and 
hardship  to  service  families. 

On  the  other  hand,  the  House  conferees 
concede  that  lack  of  stability  In  the  size 
of  the  Military  Establishment  and  the  per- 
sonnel movements  required  by  our  com- 
mitments in  Southeast  Asia  and  other  parts 
of  the  world  make  acceptance  of  the  Sen- 
ate language  Impractical  at  this  time.  There- 
fore, that  portion  of  the  Senate  language 
requiring  specified  reductions  In  expendl- 
ttires  was  deleted  by  the  conferees. 

The  House  therefore  recedes  from  Its  ob- 
jection to  the  Senate  amendment,  with  an 
amendment  that  reflects  the  sense  of  Con- 
gress that  the  Department  of  Defense  must 
Initiate  promptly  new  procedures  with  re- 
spect to  domestic  and  foreign  permanent 
change  of  station  assignments  for  military 
personneL 
Bequirement    for    the    annual    authorizH' 

tion    far    the    number    of    active    duty 

personnel 

Section  610  of  the  Senate  bill  provides 
that  beginning  on  July  1,  1971,  an  authori- 
zation for  the  average  annual  acUve  duty 
strength  of  the  Armed  Forces  would  be  re- 
quired as  a  condition  precedent  to  the  ap- 
propriation of  funds  for  this   purpose. 

There  was  no  comparable  House  provision. 

The  House  conferees  had  no  objection  to 
the  Senate  language,  and  therefore  ac- 
cepted   the    Senate   amendment. 

Encouragement   of   contractors    to    use 
closed  military  facilities 

Section  611  of  the  Senate  bUl  requires  the 
Secretary  of  Defense  to  encourage  rectptents 
of  defense  contracts  to  use  military  installa- 
tions being  closed  and  to  offer  employment 
to  farmer  employees  of  military  instaUa- 
tlons  who  are  unemployed  as  a  result  of 
such  clostu«e.  House  oonferees  believed  that 
such  a  proposed  policy  woold  Introduce  seri- 
ous complications  to  the  Department  of 
Defense  procurement  program.  Moet  defense 
installations  are  conKructed  for  special- 
ized purposes  and  would  require  substantial 
rearrangement  for  production  ptirposes. 
House  conferee*  Insisted  on  a  deletion  of 
this  section. 

The  Senate 
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No  change  in  the  command  structure  of 
U.S.  Armed  Forces 

Section  512  of  the  Senate  bill  provides 
that  no  modification  or  change  In  the  com- 
mand structure  ot  the  United  States  armed 
forces  shall  be  made  until  the  Senate  and 
House  Committees  on  Armed  Services  of  the 
92nd  Congress  shall  have  had  60  days  to 
examine  the  document  known  as  the  Pltz- 
hugh  Report.  The  House  bill  contained  no 
such  provision. 

The  House  conferees  opposed  the  language 
as  unnecessary  and  subject  to  misinterpre- 
tation. 

The  Senate  recedes. 

mUTART  BECRUITINC  AT  COLLEGES 

The  bill  as  recommended  by  the  Armed 
Services  Committee  and  passed  by  the  House 
contained  language  in  Section  402  which 
wotild  have  prohibited  the  use  of  funds  au- 
thorized for  appropriation,  to  be  used  for 
grants  to  any  institution  of  higher  learning 
when  the  Secretary  of  Etefense  or  his  des- 
ignee determines  that  recruiting  personnel 
of  the  armed  forces  were  being  barred  from 
the  premises  or  property  of  such  institu- 
tion. 

The  language  provided  that  the  prohibi- 
tion would  not  apply  under  circumstances 
in  which  the  Secretary  of  Defense  or  his  des- 
ignee determines  the  expenditure  is  a  con- 
tinuation or  renewal  of  a  previous  grant  to 
such  institution  which  is  likely  to  make  a 
significant     contribution     to     the     defense 

effort. 

The  language  of  the  section  also  pro- 
vided that  the  Secretaries  of  the  military 
services  are  required  to  furnish  to  the 
Secretary  of  Defense  the  names  of  any  In- 
stitutions of  higher  learning  which  the 
Secretary  determines  are  barring  military 
recruiters  from  the  campus  of  the  Institu- 
tion. 

The  Senate  amendment  contained  no 
similar  pro\-tslon. 

The  Senate  conferees  expressed  support  of 
the  objectives  of  the  House  language  but 
expressed  concern  that  the  language  of  the 
provision  might,  under  certain  circum- 
stances, result  in  a  denial  of  federal  funds 
to  a  college  or  university  despite  the  fact 
that  neither  the  students  nor  the  faculty 
were  responsible  for  denying  military  re- 
cruiters the  opportunity  U)  be  located  on 
campus. 

In  view  of  these  reservations,  the  House 
conferees  agreed  to  modify  the  House  lan- 
Kuage  to  provide  that  this  prohibition 
would  apply  when  military  recruitment  was 
•barred  by  the  poUcy  of  the  institution." 

The  Senate  therefore  recedes  and  accepts 
the  House  position  with  an  amendment. 

SUMMARY 

The  bin  as  presented  to  the  Congress  by 
the  President  totaled  $20,605,489,000.  The  bill 
as  passed  the  House  totaled  $20,571,489,000. 
The  bill  as  passed  the  Senate  totaled  $19.- 
242,889,000. 

The  bill  as  agreed  to  In  conference  totals 
♦19,929.089,000. 

The  figure  arrived  at  by  the  conferees  Is 
$642  400.000  less  than  the  bill  as  it  passed 
the  House,  $686,200,000  more  than  the  bill  as 
It  passed  the  Senate,  and  is  $676,400,000  less 
than  the  bill  as  it  was  presented  to  the  Con- 
gress by  the  President. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  to  the  title 
of  the  bUl  and  agrees  to  the  same. 

L.  MCMDIX  RXVERS, 

Philip  J.  Philbin, 
F.  Edward  HtecRT, 
Melvin  Price, 
CHARLES  E.  Bennett, 
Samttei.  S.  Stratton, 
T.ggl.TT  c.  Arends, 
Alvin  E.  OKonski, 
WiixiAM  G.  Brat, 
Bob  Wilson, 
Charles  Gxtbser, 
Managers  on  the  Part  of  the  House. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report.  ,^     ^    _ 

Mr.  FULBRIGHT.  Mr.  President,  I 
have  already  made  some  points  on  this 
matter.  I  wish  to  say  that  I  hope  the 
Senator  from  Mississippi  will  agree  about 
the  Une  item  matter  that  the  Senator 
from  Wisconsin  mentioned.  We  have  dis- 
cussed this  before.  This  is  the  most  im- 
portant biU  that  is  presented  in  this 
fashion. 

It  would  be  much  easier  for  the  Senate 
and  the  country  to  understand  what  we 
are  doing  if  it  were  presented  by  line 
items,  and  I  hope  the  Senator  from  Mis- 
sissippi wiU  urge  that  the  Defense  De- 
partment develop  this  procedure.  It 
would  be  much  more  understandable.  I 
doubt  that  we  will  ever  get  any  degree 
of  control  over  the  mihtary  appropria- 
tions until  the  bill  is  reduced  to  line 
items,  so  that  we  will  know  much  more 
about  what  is  actually  being  bought,  and 
how  much  it  costs. 

Awhile  ago.  in  his  opening  remarks, 
the  distinguished  chairman  of  the  com- 
mittee stated  that  he  was  very  much  in 
favor  of  legislative  supervision.  I,  too. 
am  in  favor  of  that.  But  one  item  taken 
out  of  the  Senates  bUl  was  the  provision 
concerning  access  to  what  are  called 
"think  tank"  reports. 

The  Foreign  Relations  Committee  has 
asked  the  Pentagon  for  these  reports  on 
a  number  of  occasions — reports  made  by 
such  organizations  as  the  Institute  for 
Defense  Analysis,  the  Rand  Corp.  and 
others.  One  I  specifically  had  reference 
to  was  requested  a  long  time  ago:  The 
study  of  the  command  and  control  deci- 
sions in  connection  with  the  Tonkin  Gulf 
affair,  a  very  sad  afifair  in  our  history. 
That  affair  happened  during  in  the  pre- 
vious administration,  of  course;  it  had 
nothing  to  do  with  this  administration. 
But  the  Defense  Department  has  ada- 
mantly refused  to  supply  that  report,  al- 
though it  was  not  prepared  within  the 
Department,  and  it  was  not  an  internal 
working  paper.  It  was  prepared  by  the 
Institute  for  Defense  Analysis,  a  private 
orgaiiization  which  gets  practically  all 
its  funds  from  the  Defense  Department. 
I  still  do  not  see  any  valid  reason  for  this 
type  of  study  not  being  made  available 
to  Congress.  It  was  paid  for  by  public 
fimds. 

But  they  classify  everything  that  does 
not  suit  their  current  poUcy  Une.  I  mean 
if  any  study  casts  reflections  upon  their 
current  policy,  they  classify  it. 

Incidentally,  in  that  connection,  I  was 
very  pleased  that  the  Scranton  commit- 
tee report  on  students  was  not  classified, 
because  I  understand  the  recommenda- 
tions of  that  report  are  not  compatible 
with  Mr.  Agnew's  views  on  what  should 
be  said  today.  If  anything  comparable 
happened  in  the  military,  they  would 
classify  it. 

How  does  one  exercise  legislative  su- 
pervision over  agencies  of  the  executive 
branch?  The  Senator  says  he  is  for  it. 
How  are  we  going  to  do  that  job,  if  studies 
made  under  contract  by  the  experts — 
such  as  they  are — are  not  available  to 
the  committees? 

Perhaps  the  Armed  Services  Commit- 
tee can  get  access  to  these  reports.  I  am 
not  sure  whether  the  Senator  has  ever 
been  refused  or  not.  But  certainly  the 


Committee  on  Foreign  Relations  is  denied 
a  report  whenever  they  do  not  want  us 
to  see  it.  They  will  say  that  it  is  only 
for  the  eyes  of  certain  people  or  give  some 
such  excuse,  there  is  no  effective  way 
that  I  know  of  to  break  that  down.  I  have 
thus  far  been  unable  to  do  it,  in  any 
case.  The  Foreign  Relations  Committee 
has  been  turned  down  in  a  number  of  in- 
stances. 

They  have  been  extremely  reluctant 
to  cooperate  in  furnishing  information 
in  a  number  of  areas.  The  Senator  from 
Missouri  (Mr.  Symington),  for  nearly  2 
years,  has  held  certain  hearings  dealing 
with  our  commitments  abroad.  In  some 
cases,  they  have  been  cooperative,  and 
in  many  others  they  have  not.  It  is  a  very 
capricious  business ;  whenever  something 
becomes  sensitive,  for  example,  concern- 
ing nuclear  weapons — for  reasons  that 
are  not  quite  clear  to  me,  they  are  ex- 
tremely sensitive  about  nuclear  weap- 
ons—they do  not  want  to  testify.  They 
have  testified  some;  the  barrier  is  not 
complete.  But  if.  all  of  a  sudden,  they  be- 
come apprenhensive  about  something, 
they  will,  without  any.  to  me.  reasonable 
reason,  make  a  distinction  and  refuse  to 
testify. 

Of  course.  I  am  bound  to  say  that  this 
is  not  peculiar  to  the  Pentagon.  This  also 
happens  with  the  State  Department.  So 
I  do  not  mean  to  say  it  is  only  the  Mili- 
tary Establishment.  But  it  makes  legis- 
lative supervision  extremely  difficult, 
even  impossible  to  make  effective. 

I  do  not  know  what  the  Senator  from 
Mi-ssissippi  had  in  mind  when  he  was 
speaking  about  that.  He  was  very  en- 
thusiastic, and  thought  it  was  important 
to  have  effective  legislative  supervision. 
Surely  he  will  agree  that  xmless  we  have 
cooperation  by  the  executive  branch,  un- 
less we  have  available  all  the  material 
relevant  to  the  matters  we  are  respon- 
sible for  and  interested  in.  it  is  extremely 
difficult,  if  not  impossible,  to  carry  out 
proper  legislative  supervision. 

Finally,  Mr.  President,  this  is  such  a 
big  bill.  Involving  almost  $20  billion,  that 
I  am  very  reluctant  to  cause  any  pain  to 
the  majority  leader  or  any  Senator,  but, 
esi>ecially  since  I  am  opposed  to  several 
things  which  I  have  already  mentioned 
and  shall  not  repeat,  I  should  like  the  op- 
portunity to  vote  against  this  bill,  sim- 
ply to  make  positive  my  disapproval  of 
a  number  of  the  procedures  that  have 
been  followed,  and  some  of  the  substan- 
tive changes  that  have  been  made — 
above  all.  the  one  which  I  have  already 
belabored  or  talked  about  with  regard 
to  the  international  fighters.  It  involves 
both  the  jurisdiction  of  the  committee  of 
which  I  am  a  member,  and  a  great  deal 
of  money.  There  is  no  precedent  for  that 
kind  of  action. 

I  would  like  to  have  a  record  vote  on 
this  matter,  if  the  majority  leader  feels 
that  it  is  not  impossible.  We  have  had  a 
number  of  record  votes  recently  on  bills 
of  far  less  consequence  than  this.  This 
involves  almost  $20  billion  and  is  a  pecu- 
liar bill  without  line  items.  Most  of  the 
coimtry  does  not  know  what  is  in  it.  I 
do  not  know  whether  the  majority  leader 
feels  that  we  can  have  a  record  vote. 

Mr.  MANSFIELD.  We  can.  if  the 
Senator  desires,  and  he  knows  that.  But 
we  have  already  voted  on  this  bill  once, 
when  it  was  brought  before  the  Senate. 
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I  am  thinking  of  the  schedule  that  con-  the  Chamber  when  I  quoted  our  former  fairs  and  the  Senate  Committee  on  Por- 

fronts  the  Senate.  I  would  appreciate  it  colleague  Senator  Hayden.  ei^  Relations.                    ..^      „  „.„.„„ 

if  there  were  no  roll  caU  vote,  but  if  the  Mr.  FULBRIGHT.  And  I  have  expert-  Section  502,  which  provides  a  celling 

senator  w^t?  one.  I  would  join  him  in  enced  it.  of  $2.5  billion  on  funds  authon^  to  be 

«^kir»^for  it  Mr.  STENNIS.  I  yield  the  floor.  expended  under  this  or  any  other  act  m 

Mr  President  I  ask  for  the  yeas  and  Mr.  EAGLETON.  Mr.  President,  the  support   of   Vietnamese   or   other   free 

nav<f ■  ^'^^^^^  ^'                       ^  91st  Congress  will  claim  its  place  in  his-  world  forces  in  Vietnam  and  local  forces 

ThP  veas  and  nays  were  ordered.  tory,  I  believe,  as  the  first  postwar  Con-  in  Laos  and  ThaUand,  was  raised  by  $300 

Mr  SSsfIeS)  Mr  President,  I  ask  gress    which    scrutinized    the    military  million  to  $2  8  billion  in  conference. 

im^iiiSr^consent  thatthe^^^^^^^    for  bujet  as  closely  as  it  did  domestic  re-  ,^:^i^\^^T2!';^r^Z  TJ^t 

The^re^^roSo  OFFICER    Without  Although  I  have  argued  for  an  overall  tion"    in    expenditures    for    permanent 

obiStion  it  Islo^rdered  limitation  on  defense  and  against  certain  changes  of  station  assignments  begin- 

m5  F?fLBRIGHT  Mr'  President,  I  do  provisions,  I  have  generally  supported  ning  July  1,  1971,  was  deleted,  as  was  the 

notiantto  be  arbitraiT  about  it.  I  ap-  the  action  of  the  Senate  Armed  Services  congressional  comnUttee  oversight  over 

D?i:^tewl^tthesSator^ys  Th^  Committee.  The  committee's  responsibUi-  the    expenditure    of    the    $200    miUion 

haT^lS^ti  votL^  on^foVe  S  a  different  ties  are  heavy,  yet  it  managed  to  prune  Lockheed  "contingency  fund." 

fo™T  have  no  doubt  thkt  the  position  $1,329     bUlion     from     the     Pentagon's  The    most    important    concession    m 

of  The  Snfe?en?e  comSttS  an^^^^^^  $20,237  billion  military  procurement  re-  terms   of   dollars   came    on   Chairman 

liH!i?Ji^wriotnLS  u^^n  ;r •  ^ '  ^""^  °"  """^' "  °' '"  fhS%«rm^Snnorssn5- 

i^SSrd^ote  Bu^i:2Lt?SeR?cortS  "though  there  are  some  sections  of  this  over  and  above  thePresident'sbudget  re- 

show  that  I  do  not  approve  of  various  biu  with  which  l  disagree.  l  believe  that  qu^t.  The  Rivers  booty  wUl  be  used  to 

items  I  have  mentioned  and  others.  I  do  the  Committees  overall  efforts  are  highly  build: 

it  not  because  I  criticize  the  Senator  from  deserving  of  praise.  one  fast  submarine  ( SSN-688  class)  $168 
Mississippi.  I  appreciate  hU  position  as  Defense  appnipnations  wiU  be  acted  ^l:^i^°':^,^^r.^:,Z'°:22rr:^on-o^ 
chairman,  and  I  know  the  difficulty  with  on  later  this  month,  but  in  large  part  submarine  tender.  $102  million;  one  destroyer 
the  House  and  how  difficult  they  are  in  the  debate  over  military  spending  and  tender.  $130  miiuon;  two  oceanographic  re- 
conference,  national  priorities  has  centered  on  the  search  ships,  $7.5  million;  landing  crafts, 
I  just  want  to  make  it  perfectly  clear  military  procurement  authorization  bill.  $10  million,  and  service  craft,  $24  million, 
that  these  procedures  involve  not  just  we  now  have  the  conference  report  be-  The  senate  bin  contained  no  such  additions 
$20  billion — that  is  this  bill— but  the  fore  us.  but  approved  a  Naval  construction  program 
overall  Military  Establishment,  which  it  recommends  $686.2  milUon  more  «  requested  by  the  President  ^^'^i^,"^*  e^' 
follows  simUar  practices  in  its  other  ac-  than  the  original  Senate  bill— an  amount  JfP"°"  °;^.  wereS^'lTt^  sena^ 
tivities.  The  total  budget  for  the  Defense  greater  than  many  of  us  would  have  '""'*^  ^^^"^  ^""^  ''^'^^  ""^  '*'"  ^''*'* 
Department  amounts  to  well  over  $70  hoped,  but  less  than  it  would  have  been  As  we  pass  on  this  additional  $435  mil- 
billion.  I  think  it  is  high  time  that  we  in  times  past.  lion  which  the  administration  did  not  re- 
begin  to  reform  these  procedures,  and  The  Senate  receded  to  the  House  suid  quest,  it  is  interesting  to  reflect  on  the 
■  ^  that  we  make  it  possible  to  exercise  legls-  added  the  following  amoimts  for  the  fol-  education  bill  the  President  vetoed  be- 
>J  lative  oversight  along  the  lines  the  Sena-  lowing  items:  cause  it  was  $453,321,000  over  his  re- 
'                tor  has  mentioned.  Millions  quest.  We  can  safely  predict  that  the 

I  would  hope  the  Senator  from  Missis-     Freedom  Fighter +2.3  legislation  before  us  will  not  be  vetoed, 

sippl  would  cooperate  in  bringing  some    Hawk  missUe 4-28.  i  i,ut  I  trust  that  the  administration  will 

pressure  to  bear  upon  the  Pentagon  to     Maverick — ^,t^  be  prepared  to  answer  to  taxpayers  and 

make  these  studies  available.  It  is  my    gj^^^o"* " "     +8  8  ^^^^^  children  who  pay  for  Mr.  Rivers' 

understanding  that  the  conference  re-  Defense  rese'aVch Vcienc^IIIIIIIIIII     +2.a  largesse.                                     w  ..   x  *  1. 

port  states  that  the  provision  voted  by    Destroyer  helicopter  system +5.0  The  second  item  with  which  I  take 

the  Senate  was  not  necessary  and  that    p-i4B/c  +5.2  strenous  exception  is  less  costly  to  the 

is  the  reason  why  they  took  it  out.  I  think  Air  launched /surf  ace  launched  anti-  taxpayer,  but  it  is  representative  of  the 

It  is  necessary.  I  do  not  know  why  it       missile  (Harpoon) +14.0  problems  we  face  in  controlling  military 

can  be  said  not  to  be  necessary,  when  I  ^°^^^  defense  system  development—     +3.8  spending.  The  Senate  receeded,  and  au- 

have    specific    instances    in    which    the  Advanced  surface  ship  sonar  devel-  thorized  the  expenditure  of  $12  miUion 

studies  from  the  "think  tanks"  have  been    suK  eff^VshiM"" +10  0  more  for  the  M60AE2  tank.  This  means 

refused  to   the  Committee  on   Foreign  innovations  m  education  and  train-  that  the  $10.9  million  the  Senate  cut  for 

Relations.                                                           mg —    +0.2  150  M60A1  chassis  which  would  have 

So  I  would  hope  that  the  Senator  from  Advanced  fire  controi/missiie  tech-  been  returned  from  the  parking  lots  of 

Mississippi  would  lend  his  good  offices        noiogy t2.8  Detroit  where  they  have  moldered  for 

to    requesting    the   Pentagon    to   make  Subsonic       cruise      armed      decoy  years,  will  also  be  restored. 

available  these  relevant  studies,  so  that     .  *^*^*°'  :"v;; ^05  The  Senate  Armed  Services  Commit- 

we  can  at  least  be  informed  upon  how     ^^""^cea  lanKer.. ^-rwa  ^^  wisely  canceled  the  M60A1E2  pro- 

our  constituents'  money  is  being  spent.  F-iii"equaiATonB.. '.'....'....... '.'.'.'.'.    +6^4  gram  this  year.  As  the  committee  report 

In  any  case,  I  will  not  insist  upon  a     short-range  air-to-air  missile +5.0  states: 

rollcall  vote  for  the  reasons   given,  al-      Mlnuteman  rebaslng +27.0  The  Committee  recommends  denial  of  the 

though  I  want  the  Record  to  be  quite  Armament/ordnance  development—     +5.0  ,12.1    million   for   this  tank.  Work  on   the 

clear  that  I  vote  against  this  measure     arpa - -    +7.8  m60aie2  started  m  i965  and  was  to  be  a 

°'"S''«a^MT«  1^  .  H  .  T  .  And,  in  addition  to  money  restorations,  ^^^v^v  aSra"nTwturre\'LdTe*l52S^' 
Mr.  STENNIS.  Mr.  President,  I  want  restrictive  language  pertaining  to  mde-  ™^  shillelagh  main  armament  system. 
to  emphasize  what  I  have  already  said,  pendent  research  and  development  was  punds  were  provided  in  1966  and  1967  for 
This  report  in  many  ways  is  better  and  dropped,  as  was  the  spending  ceiling  for  production,  but  the  tanks  were  never  as- 
more  explicit  and  more  informative  than  such  efforts  which  had  been  rightly  im-  sembied  because  of  technical  problems.  The 
a  so-called  line  item  bill  could  possibly  posed  by  the  Senate  Armed  Services  Army  has  requested  $12.1  million  to  conunue 
be.  Nothing  is  withheld.  It  is  aU  reflected  Committee.  effort  toward  solution  of  the  problems^  The 
in  this  121-page  printed  report.  The  conference  also  deleted  the  Sen-  current  investment  m  300  tanks  and  243  tur- 
I  appreciate  the  Senator's  position  on  ate  provision  which  required  reports  -^-Jotai  a^«t  W^^  -",f  ^(J^,^^^**"  ^^^ 
his  amendment.  I  am  sorry  to  have  not  studies,  or  mvestigations  financed  with  required  to  field  543  of  these  tanks  for  an 
made  law.  He  excepted  the  executive  Federal  funds  and  prepared  by  persons  Jj^iniate  cost  of  about  $684,400  each, 
privilege  point  from  the  amendment,  outside  the  Federal  Government  be  sup-  i^  spjte  of  the  substantial  investment  in 
which  I  thought  was  commendable,  and  pUed  on  request  to  the  House  and  Sen-  the  M60A1E2  program  and  the  opUmism  of 
we  tried  to  get  agreement  on  this.  I  do  ate  Committees  on  the  Armed  Services  the  Army  that  the  fix  has  been  identified, 
not  know  whether  the  Senator  was  in  and  the  House  Committee  on  Foreign  Af -  the  committee  believes  that  further  funding 
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of  the  program  Is  not  warranted  and  tha 
»12  1  million  requested  In  1971  Is  denied.  As 
explained  under  the  M60A1  program.  $109 
million  of  the  »57  3  million  In  recoverable 
assets  will  b«  iised  for  that  program.  The 
remainder  will  oUset  other  future  require- 
ments. 


Continuously  bungled  since  1965.  the 
M60A1E2  remained  to  be  the  object  of 
unrealistic  and  persistant  optimism  by 
its  project  managers  when  testifying  be- 
fore Congress. 

The  "DeUoit  tank,"  as  Senator  Sten- 
Nis  calls  it,  has  never  left  the  parking 
lots  there  where  It  stands  unfinished  be- 
cause of  technical  difficulties.  It  exempli- 
fies what  Secretarj'  Packard  referred  to 
when  he  stated  earlier  this  year,  "Frank- 
ly in  defense  procurement,  we  have  a  real 
mess." 

This  slightly  upgraded  tank  will  cost 
over  three  times  what  our  present 
M60A1  costs— $684,400  each.  It  will  be 
even  more  expensive  than  the  new  super 
dream  tank,  the  MBT-70,  which  is  itself 
a  dubious  investment. 

How  the  House  Armed  Services  Com- 
mittee managed  to  foist  this  tank  on  the 
Senate  and  the  public — even  against  the 
advice  of  some  high  mihtary  officials  in 
Europe  where  It  is  to  be  used— is  totally 
incomprehensive  to  me. 

Ob\-iously.  those  of  us  who  have  fought 
what  we  consider  unnecessary  military 
spending  are  disappointed  that  the  con- 
ference committee  brought  back  a  bill 
$6862  million  more  than  the  Senate 
passed. 

But.  in  fairness,  the  conference  bill  is 
$642.4  million  less  than  the  bill  originally 
passed  by  the  House,  and  $676.4  million 
less  than  the  administration  request. 

The  Senate  position  on  the  ABM  was 
upheld.  There  will  be  no  area  defense. 

The  Hotise  agreed  to  the  Jackson 
amendment  granting  authorization  to 
the  President  to  transfer  military  equip- 
ment to  Israel,  and  defining  "aircraft 
and  equipment  necessary  to  use.  main- 
tain, and  protect  such  aircraft."  broadly. 
And.  importantly,  the  provision  which 
prohibits  "the  use  of  funds — to  support 
Vietnamese  or  other  free  world  forces  in 
action  designed  to  provide  military  sup- 
port or  assistance  to  the  governments  of 
Cambodia  or  Laos"  has  been  retained. 

After  2  years  of  continuous  scrutiny 
and  heated  debate,  this  conference  re- 
port is  not  all  that  many  of  us  would  de- 
sire. And  yet.  I  believe  it  reflects  a  change 
in  the  way  Congrress  views  military 
spending  which  this  91st  Congress  has 
spearheaded. 

Some  provisions  in  this  bill  are  obnox- 
ious to  me  but  on  final  passage  it  is  nec- 
essary to  weigh  the  bill  in  its  entirety. 
I  have  done  so.  and  will  vote  for  final 
passage. 

Mr.  JACKSON.  Mr.  President,  the 
Senate  will  shortly  vote  to  approve  the 
conference  report  on  the  Defense  Pro- 
curement Act,  thus  sending  to  the  Presi- 
dent for  signature  a  measure  which  in- 
cludes a  provision  vitally  affecting  the 
sectirity  of  Israel  and  the  peace  of  the 
Middle  East. 

Section  501  of  the  act  contains  a  clear 
statement  of  congressional  policy,  soon 
to  be  pert  of  our  public  law,  that  ex- 
presses the  grave  concern  of  the  CMigress 


at  the  deepening  Involvement  of  the  So- 
viet Union  In  the  Middle  East.  The  lan- 
guage of  section  501  articulates,  in  a 
mere  11  lines,  110  words,  the  crucial  cen- 
ter of  American  policy  in  the  Middle  East. 
The  Congress  has  said,  by  its  over- 
whelming support  for  section  501.  that 
the  deepening  involvement  of  the  Soviet 
Union  in  the  Middle  East  presents  a 
"clear  and  present  danger  to  world 
peace." 

The  Congress  has  said  that  this  in- 
volvement "cannot  be  ignored  by  the 
United  SUtes. ' 

The  Congress  has  pledged  that  the 
President  shall  have  the  authority  to 
restore  the  military  balance  in  the  Middle 
East. 

The  Congress  has  pledged  that  the 
President  shall  have  the  authority  to 
maintain  the  mihtary  balance  in  the 
Middle  East. 

The  Congress  has  provided  for  military 
credits  to  Isiael  to  coimteract  past  So- 
viet action  in  providing  military  assist- 
ance to  other  countries  of  the  Middle 
East. 

The  Congress  has  provided  for  mili- 
tary credits  to  Israel  to  counteract  any 
present  military  assistance  to  other 
countries  of  the  Middle  East. 

The  Congress  has  provided  for  mili- 
tary credits  to  Israel  to  counteract  any 
future  increased  miUtary  assistance  to 
other  countries  of  the  Middle  East. 

Mr.  President.  I  first  drafted  section 
501  in  June  of  this  year  and  introduced 
it  in  the  Senate  Committee  on  Armed 
Services  on  June  17.  It  seemed  to  me  even 
then  that  the  restraint  exerciser;  by  the 
administration,  expressed  in  the  decision 
to  hold  in  abeyance  the  sale  of  jet  air- 
craft to  Israel,  might  fail  to  induce  simi- 
lar restraint  on  the  part  of  the  Soviet 
Union.  Indeed.  I  was  concerned  at  the 
unrelenting  buildup  of  Soviet  forces  in 
Egypt,  and  at  tlie  dangers  arising  out  of 
that  buildup  in  combination  with  the  de- 
clared policy  of  the  UAR  to  wage  a  war  of 
attrition  against  Israel. 

My  concern  was  deepened  when,  in 
August,  the  United  States  sought  to 
initiate  negotiations  in  which  I  felt  our 
position  was  seriously  prejudiced  by  ap- 
parent doubts  as  to  the  soLdity  of  the 
American  position  resulting  from  our 
prior  restraint.  Had  the  provision  of  an 
adequate  level  of  military  aid  to  Israel 
preceded  the  abortive  peace  iniUative, 
the  calculated  and  disingenuous  viola- 
Uons  of  the  cease-fire  provisions  might 
not  have  resulted.  But  result  they  did. 
and  as  section  501  came  to  the  floor  of 
the  Senate  the  fragility  of  the  balance  in 
the  Middle  East  was  more  precarious 
than  ever  before.  The  Soviets  ana  Egyp- 
tians had  succeeded  in  accomplishing  by 
clandestine  behavior,  under  the  cover  of 
darkness  and  self-imposed  Western  re- 
straint, what  they  had  failed  to  accom- 
plish by  overt  military  means:  they  had 
degraded  Israel's  first  line  of  defense,  the 
unchallenged  supremacy  of  her  air  force 
in  the  skies  above  the  Suez  Canal. 

To  many  who  read  of  the  agreement  of 
the  House  to  section  501.  a  Senate  meas- 
ure, it  seemed  that  the  timing  of  the  Con- 
gress in  adopting  a  clear  statement  of 
policy  and  granting  vital  legislative  au- 
thority had  been  fortuitous  indeed. 


However.  In  spite  of  my  obvious  pleas- 
ure at  the  affirmative  respanse  to  this  im- 
portant congressional  initiative.  I  cannot 
help  but  wonder  whether  our  interests, 
and  the  interests  of  world  [>eacc.  might 
not  have  been  bktter  served  had  we  rec- 
ognized sooner  the  urgent  necessity  for 
determination  in  the  face  of  adversity 
and  the  danger  of  irresolution  under 
challenge. 

Final  passage  of  this  measure  comes 
at  a  time  when  the  Sphinx  no  longer 
can  pronounce  "Gamal  Abdel  Nasser" 
to  the  imponderables  of  the  futiure  of  the 
Arab  world.  One  would  have  been 
tempted,  a  short  week  ago,  to  say  of 
Nasser's  passing,  "the  center  cannot 
hold."  Whether  mere  anarchy  will  be 
loosed  upon  the  world  of  the  Middle 
East  will  depend,  now  more  than  ever, 
on  our  determination.  It  will  depend 
on  the  success  with  which  we  can  dis- 
courage the  Soviets  from  sharing  the 
vacuum  Nasser  has  left  behind  with  an 
even  greater  presence  than  they  have 
thus  far  managed  to  build  upon  the  ex- 
ploitation of  the  tragic  conflict  between 
Arabs  and  Israelis.  Success  in  this  goal — 
the  discouragement  of  the  Soviet  appetite 
for  further  influence  in  Egypt — will  de- 
pend upon  our  capacity  to  demonstrate 
that  continued  exploitation  of  local  con- 
flict in  the  Middle  East  is  a  dangerous 
and  unprofitable  proposition. 

The  assistance  available  to  Israel  tmder 
the  terms  of  section  501  will  be  a  crucial 
element  in  this  endeavor.  The  authority 
is  broad,  virtually  all  inclusive,  as  the 
conference  report  makes  clear.  The  terms 
upon  which  credits  will  be  extended  are 
generous,  including  very  long  periods 
of  repayment  and  negligible  Interest 
charges. 

The  broad  authority  and  generous 
terms  are  an  essential  element  of  section 
501,  sharing  with  a  clear  and  direct 
policy  statement  in  the  importance  of 
the  measure  as  a  whole.  The  provisions 
and  terms  are  exceptional  because  they 
are  required  for  an  adequate  response 
to  an  exceptional  situation. 

Section  501,  Mr.  President,  repre- 
sents more  than  aid  to  a  brave  ally  whose 
survival  is  threatened  by  a  Soviet  policy 
of  expansion.  It  is  equally  an  affirmation 
that  the  United  States  will  act  decisively 
to  assure  the  security  of  a  progressive 
and  democratic  nation  anxious  to  live  in 
peace  and  to  survive  In  freedom. 

Mr.  HATFIELD.  Mr.  President,  we 
know  that  our  democratic  system  is 
based  upon  a  complex  and  interrelated 
balance  of  powers,  both  between  the 
branches  of  Government  and  within 
them.  The  final  decisions  which  we  reach 
involve  compromises  and  mitigating  in- 
fluences which  make  them  never  wholly 
acceptable  to  all,  yet  tolerable  to  a  suffi- 
cient number. 

The  convictions  of  those  who  speak 
and  act  in  dissent  from  proposed  or  pre- 
vailing policies  find  reasonance  within 
the  councils  of  decisionmaking — at  least, 
such  is  the  design  of  our  system.  Thus, 
although  the  holders  of  contrary  opinion 
may  not  prevail,  our  structure  provides 
that  they  are  to  be  heard  and  in  at  least 
rpjnimfti  terms,  make  some  impression. 
During  the  past  2  years,  throughout 


il 


the  country  and  within  Congress,  a 
deepening  concern  over  the  extent  and 
wisdom  of  our  Government's  military 
expenditures  has  emerged.  In  congres- 
sional debate  that  progressively  has  be- 
come more  focused,  and  in  public  con- 
victions which  have  become  more  in- 
tense, the  purpose  and  degree  of  our  ex- 
penditures in  the  name  of  defense  have 
been  scrutinized. 

A  majority  of  the  public,  and  a  signi- 
ficant force  within  Congress,  have 
grown  to  beUeve  that  our  present  ex- 
penditures, for  a  mulitude  of  reasons, 
are  excessive  and  not  wholly  justified 
by  the  legitimate  demands  of  our  Na- 
tion's security. 

Some  believe  that  the  appropriate  of- 
fices of  Government  have  8w:knowledged 
this  concern— that  our  defense  spending 
hsis  been  reduced  and  our  priorities  re- 
ordered. Yet,  careful  examination  of  our 
budget  expenditures  finds  this  difficult 
to  reveal. 

Reductions  which  have  been  accom- 
plished seem  largely  the  result  of  a  low- 
ered niunber  of  troops  in  Vietnam,  rather 
than  a  decisive  choice  to  reallocate  the 
thrust  of  Government  spending  by  cur- 
tailing the  defense  budget.  The  past  2 
years  may  have  yielded  certain  accom- 
plishments, but  one  is  hard  pressed  to 
enthusiastically  enumerate  them. 

However,  whatever  limited  impact 
that  might  have  resulted  from  those  who 
have  called  for  rational  restraint  of  mil- 
itary spending  is  nearly  disintegrated  by 
the  results  of  the  conference  committee 
report  on  the  military  authorization  bill. 
Its  substance  causes  one  to  wonder 
whether  2  years  of  penetrating  debate 
have  ever  been  heard — or  have  ever  been 
genuine  dialog. 

Consider  briefly  the  facts.  The  differ- 
ence in  money  between  the  House  and 
Senate  authorization  requests — about 
$1.3  billion — was  divided  about  evenly, 
as  would  be  expected.  Thus,  the  final  bill 
is  below  the  origins^  request  made  by 
the  Defense  Department.  Although  we 
cam  be  certain  this  is  no  surprise  to  the 
Pentagon  budget  planners,  who  allow 
for  such  contingencies,  yet  it  is  a  move- 
ment in  at  least  the  right  direction. 

However,  on  issues  of  procedure  and 
substance,  it  seems  that  the  modifica- 
tions made  by  the  Senate  were  sacrificed 
to  the  House  version,  with  only  certain 
exceptions — such  as — the  Senate's  posi- 
tion on  the  ABM  question,  and  the  de- 
cision to  withhold  funds  for  the  new  car- 
rier imtil  the  National  Security  Council 
completes  its  review. 

Those  positions,  further,  were  not  con- 
trary to  the  wishes  of  the  administration. 
In  particular,  nearly  half  of  the  Senate 
believed  that  the  committee's  ABM  posi- 
tion was  not  justifiable.  Yet,  the  cost  of 
preserving  these  positions,  it  appears, 
was  the  emasculation  of  an  inordinate 
portion  of  all  the  other  provisions  fa- 
vored by  the  Senate. 

Others  have  enumerated  their  ix)si- 
tions  given  up  in  the  conference  commit- 
tee, including  a  ceiling  on  Department  of 
Defense  reimbursements  to  major  con- 
tractors for  independent  research  and 
development,  the  limitations  on  nonmil- 
itary  related  research  sponsored  by  the 
Department  of  Defense,  the  establish- 


ment of  an  Interagency  Council  on  Do- 
mestic Applications  of  Defense  Research, 
the  Brooke  amendment  relating  to  a  re- 
search on  a  single  reentry  system  for 
Minuteman  HI  and  Poseidon,  and  the 
provision  requiring  reports  done  for  Fed- 
eral agencies,  such  as  the  Department 
of  Defense,  to  be  submitted  to  the  ap- 
propriate House  and  Senate  Committees 
if  requested — as  well  as  several  other 
provisions  on  which  the  Senate  receded 
to  the  House. 

But  most  costly,  and  most  distressing 
to  me,  are  the  authorizations  maintained 
in  the  conference  committee  report,  at 
the  insistence  of  the  House,  that  were 
not  even  requested  by  the  Department  of 
Defense. 

Most  noticeable  is  the  authorization  of 
$435  million  in  new  construction  for  na- 
val vessels  above  the  amount  requested 
by  the  President  and  the  Department  of 
Defense. 

I  have  no  idea  as  to  how  the  House 
conferees  could  convince  the  Senate  con- 
ferees that  the  Navy  needed  $435  mil- 
lion more  for  ship  construction  than  the 
Navy  themselves  requested  and  the  Pres- 
ident believed  necessary. 

Also  authorized  are .  funds  for  the 
Cheyenne  helicopter,  a  program  which 
the  Pentagon  announced  it  was  canceling 
a  year  ago. 

Further.  $17.6  million  is  authorized  for 
the  so-called  Freedom  Fighter,  a  plane 
which  the  Air  Force  has  not  requested 
and  sees  no  need  of  developing. 

It  is  unbelievable  to  me  that  in  a  time 
of  inflation,  when  the  President  h«is  al- 
ready vetoed  bills  that  were  above  the 
President's  requests,  that  the  House  con- 
ferees should  insist,  and  the  Senate 
agree,  to  authorize  $480  million  for  proj- 
ects that  are  not,  in  the  judgment  of  the 
President  and  the  Department  of  De- 
fense, necessary  for  the  security  of  our 
coimtry. 

I  can  only  trust  that  the  Appropria- 
tions Conunittee  will  see  fit  not  to  fund 
these  infiationary  and  needless  authori- 
zations. 

There  has  been  extensive  discussion 
about  the  need  to  reorder  priorities, 
and  the  progress  that  has  been  made  in 
that  regard.  Yet.  the  evidence  of  the 
conference  committee's  report  indicates 
that  if  priorities  are  to  be  affected,  they 
will  be  tipped  in  favor  of  increased,  un- 
regulated military  spending. 

When  one  considers  the  total  effect  of 
the  actions  taken  by  the  conference 
committee,  examining  not  only  the  dif- 
ferences in  funding,  but  also  the  changes 
in  the  substantive  and  procedural  pro- 
visions, it  is  clear  that  even  the  most 
modest  attempts  to  assert  some  control 
and  direction  over  defense  spending  have 
been  almost  completely  to  no  avail. 

The  viability  of  our  system  depends 
upon  its  responsiveness  to  all  the  voices 
that  are  raised  in  the  final  decisions  that 
are  reached. 

There  must  be  accommodation  in  some 
manner  to  these  various  voices  if  our 
system — if  the  process  of  decisionmak- 
ing— is  to  merit  the  support  of  its  par- 
ticipants. 

With  regret,  I  conclude  that  the  action 
of  the  conference  committee  illustrates 
a  total  unresponsiveness  to  those  who  In 


any  way  feel  that  the  requests  and  wishes 
of  the  Defense  Department  can  be  legiti- 
mately questioned  and  safely  altered. 

Thus,  I  shall  vote  against  acceptance  of 
the  conference  committee  report,  and 
do  so  for  two  reasons:  First,  because  I 
continue  to  believe  that  the  level  of 
military  spending  is  not  in  the  best 
interests  of  our  Nation  and  can  be  safely 
reduced.  Second,  and  perhaps  more  cru- 
cial, because  the  report  illustrates  a  basic 
failure  of  our  legislative  system  to  be 
responsive  and  adaptive  to  the  variety 
of  \-iewpoints  that  are  refiected  and 
represented.  That,  in  the  long  nm,  is 
I>erhaps  the  most  pressing  threat  to  the 
real  security  of  our  country.  It  is  ironic 
that  the  report  authorizing  billions  for 
national  defense  should  be  such  an  illus- 
trative symbol  of  why  so  many  people 
believe  that  our  own  internal  security, 
and  the  faith  in  our  institutions,  is  er- 
roding,  jeopardizing  our  future. 

Mr.  MAGNUSON.  Mr.  President,  I  do 
not  want  to  delay  the  Senate,  but  there 
has  been*  much  talk  about  line  items.  I 
do  not  want  the  misimpression  to  go 
abroad  that  these  line  items  are  not 
looked  at.  This  is  an  authorization  bill; 
when  the  Defense  Department  budget 
comes  before  the  Appropriations  Com- 
mittee, as  members  of  the  Appropria- 
tions Committee  well  know,  it  comes  in 
line  items,  and  each  item  is  scrutinized 
individually.  The  Appropriations  Com- 
mittee can  get  whatever  reports  it  needs, 
and  we  double  check  each  item  at  that 
time.  The  Appropriations  Committee  has 
not  been  mentioned  much  in  this  discus- 
sion. 

So  I  hope  the  impression  will  not  be 
crfeated  that  Congress  does  not  look  at 
eath  of  these  items,  one  by  one,  including 
those  that  are  classified.  In  the  latter 
case  we  still  get  the  information,  and  we 
determine  whether  to  keep  it  classified. 
Mr.  FULBRIGHT.  About  a  month  ago 
I  asked  for  one  of  these  studies.  I  got  a 
letter  back  saying,  "No,"  and  they  even 
classified  the  letter  that  said  "No." 

Mr.  MAGNUSON.  They  sometimes  do 
that.  The  Appropriations  Committee  gets 
classified  information,  as  much  as  it 
wants.  There  is  always  an  argument  on 
the  Senate  floor  and  in  the  committee 
as  to  what  we  should  leave  classifled  or 
what  we  should  not  leave  classifled.  But 
the  full  Appropriations  Committee  gets 
this  information,  and  then  we  pass  on  it. 
Some  of  it  has  to  be  classified.  I  have 
been  very  disappointed  sometimes,  as 
has  the  Senator  from  Arkansas,  about 
the  way  in  which  the  Defense  Depart- 
ment puts  the  classified  stamp  on.  and  in 
the  way  in  which  they  use  the  word  "re- 
stricted." But  the  point  is  that  every 
expenditure  is  scrutinized  in  the  Defense 
Appropriations  Subcommittee. 

The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  conference 
report.  [Putting  the  question.] 
Mr.  FULBRIGHT.  I  vote  "no." 
The  conference  r«)ort  was  agreed  to. 
Mr.  STENNIS  subsequently  said:  Mr. 
President.  earUer  today  the  Senate  voted 
to  adopt  the  conference  report  on  HJl. 
17123. 

I  now  move  that  the  vote  by  which  the 
conference  report  was  agreed  to  be 
reconsidered. 
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Mr.  THURMOND.  Mr.  President,  I 
move  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

FORMER  SENATOR  CARL  HAYDENS 
93D  BIRTHDAY 

Mr.  MANSFIELD.  Mr.  President,  inas- 
much as  the  name  of  our  former  col- 
league, Senator  Hayden.  has  been  men- 
tioned. I  should  like  to  remind  Senators 
that  tomorrow  is  Senator  Hayden's  93d 
birthday.  I  hope  that  Senators  will  keep 
that  in  mind  and  be  prepared  to  pay 
their  respects  in  some  small  way  to  a 
long-time  colleague,  a  great  man. 


REORGANIZATION  PLAN  NO.  4  OP 
1970 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  1261.  Senate  Resolution  433,  to  dis- 
approve Reorganization  Plan  No.  4  of 
1970. 

The  PRESIDING  OFFICER  (Mr. 
Allott).  The  resolution  will  be  stated. 

The  assistant  legislative  clerk  read  the 
resolution,  as  follows: 

Resolved,  That  the  Senate  does  not  favor 
the  BeorgaiUzation  Plan  Numbered  4  trans- 
mitted to  the  Congress  by  the  President  on 
July  9,  1970. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MAGNUSON.  Mr.  President,  I  am 
pleased  to  speak  again  in  favor  of  Re- 
organization Plan  No.  4.  I  support  this 
proposal  wholeheartedly,  and  trust  that 
others  will  join  me  in  opposing  Senate 
Resolution  433  disapproving  the  reorga- 
nization plain. 

The  proposed  plan  is  smaller  than  I 
had  hoped  the  President  might  recom- 
mend. I  have  expressed  on  many  occa- 
sions the  desire  that  the  Coast  Guard  be 
placed  in  any  reorganization  plan  of  this 
nature  and  that  the  oceanic  and  atmos- 
pheric program  might  well  be  housed  in 
an  independent  agency.  But  these  two 
exceptions  should  not  be  allowed  to  de- 
tract from  the  many  merits  of  the  pro- 
posal, and  after  waiting  10  years  to  see 
a  strong  oceans  program  developed  in 
the  United  States,  I  do  not  feel  that  we 
can  wait  any  longer. 

This  is  a  great  step  forward.  The  Sen- 
ator from  South  Carolina  is  chairman 
of  a  subcommittee  of  the  Committee  on 
Commerce,  and  he  is  in  agreement  with 
this  proposal  and  knows  the  urgency  of  it. 
The  national  oceanic  and  atmospheric 
program  has  been  thoroughly  studied  in 
the  last  10  years.  Rejection  of  the  Presi- 
dent's proposal  now  in  order  to  study 
the  alternatives  would  be  redundant  and 
would  cause  inexcusable  delay.  The  Pres- 
ident's proposal  has  the  support  from 
Dr.  Stratton  and  all  of  the  other  mem- 
bers of  the  Commission  on  Marine  Sci- 
ence, Engineering  and  Resources  who 
originallj'  recommended  the  creation  of 
NOAA. 


I  was  a  congressional  adviser  to  that 
Commission.  The  Commission  put  in  long 
hours  and  long  weeks  of  work.  It  has  the 
unequivocal  support  of  Dr.  Edward  Wenk, 
the  former  Executive  Secretary  of  the 
National  Council  on  Marine  Resources 
and  Engineering  Development.  And  it  has 
my  complete  support. 

Approval  of  this  plan  will  provide  an 
important  first  step  enabling  this  Nation 
fully  and  wisely  to  use  and  understand 
the  oceans  and  the  atmosphere.  Wisely 
administered,  NOAA  will  greatly  enhance 
the  quality  of  our  environment,  our  se- 
curity, our  economy,  and  our  ability  to 
meet  increased  demands  for  food  and  raw 
materials.  I  am  confident  that  the  Secre- 
tary of  Commerce  will  give  NOAA  the 
support  and  backing  which  are  abso- 
lutely essential  if  the  visions  and  hopes 
of  the  Stratton  Commission  are  to  be- 
come a  reality  for  the  Nation. 

Some  of  the  opponents  to  the  creation 
of  a  NOAA  have  objected  to  tlie  place- 
ment of  a  resource  development  function 
and  an  environmental  protection  func- 
tion in  the  same  agency.  They  have  point- 
ed out  what  has  happened  historically 
when  resource  development  and  environ- 
mental protection  are  placed  in  the  same 
department  or  agency.  The  establishment 
of  the  Environmental  Protection  Agency 
is  an  attempt  to  create  a  separation  of 
those  two  functions,  and  I  think  it  can 
work  in  that  case.  But  the  argimient  Im- 
plies that  it  is  impossible  to  have  both 
resource  development  and  environmental 
protection  in  the  same  department.  If 
that  is  the  case,  we  are  going  to  have  to 
reorganize  the  Department  of  Defense, 
the  Department  of  Health,  Education, 
and  'Welfare,  the  Department  of  Agri- 
culture, the  Department  of  Transporta- 
tion, the  Atomic  Energy  Commission,  the 
Department  of  the  Interior,  and  every 
other  agency  that  has  developmental  as 
well  as  environmental  protection  respon- 
sibilities. The  argument  also  Ignores  the 
political  c'.imate  that  has  been  created  in 
the  last  year  or  so.  The  political  concern, 
awareness,  and  pressure  to  protect  and 
enhance  our  environment  simply  has  not 
been  a  real  political  force  until  the  last 
year.  But  it  is  a  real  presence  now. 

If   history  is  prolog,   then   we   mtist 
learn  from  the  history  of  those  depart- 
ments and  agencies  that  have  developed 
resources   at   the   expense   of   environ- 
mental quality.  But  the  real  question  is 
whether  it  is  desirable  in  all  cases  to 
separate  the  resource  development  and 
the  environmental  protection  functions. 
Every  serious  envirorunentalist  that  I 
know  of  who  has  looked  at  the  problems 
has  found  that  we  cannot  simply  stop  all 
development  to  protect  the  environment. 
And  clearly  we  cannot  tolerate  resource 
development  at  the  complete  expense  of 
environmental  quality.  Rather,  we  seek 
a  proper  mixture  of  the  two.  And  that 
is  what  Rene  Dubos  and  other  prominent 
ecologists  mean  by  the  term  "wise  use." 
Creation  of  the  National  Oceanic  and 
Atmospheric    Administration    will    en- 
hance the  possibility  that  we  will  use  the 
marine  environment  wisely.  It  will  have 
scientific  capability;  technological  skill 
to  work  in  the  oceans ;  the  experience  to 
improve  international  programs  in  the 


marine  and  atmospheric  sciences;  the 
capabiUty     to     monitor     and     predict 
weather  and  a  growing  tmderstanding  of 
the  problems  of  weather  modification; 
the  biological,  economic,  legal,  and  po- 
litical skills  not  only  to  rehabilitate  omr 
fisheries  but  also  to  enhance  them;  and 
they  will  have  the  experience  of  the  ably 
managed  national  sea  grant  and  college 
program.  None  of  the  programs  coming 
into  the  National  Oceanic  and  Atmos- 
pheric  Administration   have   been   ad- 
ministered in  the  past  with  callous  ne- 
glect of  the  environment.  Just  the  oppo- 
site is  true.  Most  of  the  leaders  of  the 
agencies    that    would    comprise    NOAA 
were  expressing  concern  for  the  quality 
of  a  marine  and  atmospheric  environ- 
ments long  before  we  in  the  Congress  de- 
veloped  ovu:  environmental   awareness. 
There  is  no  reason  to  believe  that  the 
mere  placement  of  NOAA  in  the  Depart- 
ment  of   Commerce   will   change    that 
awareness  or  direction. 

As  I  mentioned  earlier,  Mr.  President, 
we  have  waited  more  than  10  years  for 
this  opportunity.  No  more  delay  can  be 
tolerated.  The  matter  has  been  thor- 
oughly studied  and  well  thought  out  both 
with  respect  to  the  executive  and  the 
legislative  branches  of  Govertmient.  The 
time  to  move  is  now.  I  urge  that  we  in  the 
Senate  join  our  colleagues  in  the  House 
in  rejecting  Senate  Resolution  433. 

Mr.  NELSON.  Mr.  President,  on  July 
28,  I  introduced  Senate  Resolution  433, 
which  if  agreed  to  by  the  Senate,  would 
constitute  congressional  rejection  of  Ex- 
ecutive Reorganization  Plan  4  which  pro- 
poses to  establish  a  National  Oceanic  and 
Atmospheric  Administration — NOAA — in 
the  U.S.  Department  of  Commerce. 

On  July  28,  August  11,  August  21,  and 
September  23, 1  made  Senate  floor  state- 
ments regarding  my  concern  with  plan  4. 
Further,  on  July  28  and  on  September  1, 
I  testified  before  the  Senate  Government 
Operations  Subcommittee  on  Executive 
Reorganization  regarding  the  NOAA 
plan. 

Thus,  today,  I  will  summarize  my  po- 
sition and  comment  on  what  I  believe  is 
very  significant  language  in  the  Govern- 
ment OperatiMis  Committee  report  on 
the  reorganization  plan. 

At  the  outset,  let  me  make  clear  my 
strong  support  for  plan  3,  which  creates 
the  Environmental  Protection  Agency. 
This  plan  clearly  demonstrates  the  Pres- 
ident's commitment  to  restoring  the 
quality  of  the  environment  and  the  in- 
troduction of  Senate  Resolution  433  has 
in  no  way  been  intended  to  be  critical  of 
the  President's  environmental  efforts. 

Also,  the  Subcommittee  on  Executive 
Reorganization,  chaired  by  Senator 
Abraham  Ribicoff.  and  the  full  Govern- 
ment Operations  Committee  have  been 
very  helpful  in  hearing  and  carefully 
considering  all  the  various  views  on  the 
reorganization  plans. 

My  concern  with  plan  4  Is  based  not 
on  the  question  of  its  merits,  but  on  its 
timeliness.  For  the  future  of  our  envi- 
ronment and  of  the  human  race  Itself, 
one  of  the  most  chilling  forecasts  imagi- 
nable Is  being  made  by  marine  scientists, 
who  now  say  that  if  we  continue  to  pol- 
lute the  sea  at  the  present  accelerating 
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pace,  all  productive  ocean  life  will  be 
destroyed  in  25  to  SO  years. 

At  this  late  stage  In  history  we  are 
still  ill-prepared  to  meet  the  clmUenge  of 
properly  protecting  the  marine  environ- 
ment. In  the  past  20  years,  900  square 
miles  of  U.S.  coastal  wet  lands,  a 
vital  link  in  the  chain  of  ocean  life, 
have  been  drained  and  filled  for  all  kinds 
of  development.  But  as  yet,  there  is  no 
meaningful  national  program  to  protect 
the  coastal  environment.  Each  year,  tens 
of  millions  of  tons  of  solid  wastes — 
from  garbage  and  trash  to  junked  auto- 
mobiles— are  dumped  into  the  sea  off 
U.8.  coasts.  Yet,  no  Federal  agency  is 
setting  tough  environmental  regulations 
to  halt  this  ecologically  destructive  prac- 
tice. And  though  pollution  control 
standards  programs  are  established  for 
close-in  coastal  waters,  nowhere  in  the 
Federal  Government  is  there  an  effort  of 
any  significance  for  pollution  control 
beyond  the  3-mile  zone  offshore.  It  is, 
In  effect,  frontier  days  on  the  high  seas. 
Each  year,  3,000  to  5,000  new  oil  wells 
are  drilled  in  the  oceans  off  the  U.S. 
coast.  Yet  last  year,  reports  by  the 
President's  Panel  on  OU  Spills  con- 
firmed that  we  do  not  have  the  tech- 
nology at  present  to  control  a  major 
marine  oil  spill,  and  further  estimated 
that  with  foreseeable  drilling  and  ac- 
cident rates,  we  can  expect  a  Santa 
Barbara-scale  disaster  once  a  year  by 
1980.  Floating  airports  are  being  dis- 
cused  for  waters  in  the  Great  Lakes  and 
the  oceans  off  the  coast  of  several  of  our 
major  cities.  Yet,  nowhere  in  the  Federal 
Government  is  there  a  program  to  de- 
velop comprehensive  environmental 
plans  and  regiUations  to  protect  against 
possibly  disastrous  consequences  of  these 
and  other  massive  intrusions  into  the 
sea. 

Reorganization  Plan  4  would  not  re- 
solve these  questions.  Instead,  in  this 
Nation's  first  major  oceans  policy  step 
this  decade,  it  would  establish  a  NOAA 
in  a  department  whose  mission  the  1969- 
70  U.S.  Government  Organization  Man- 
ual describes  as  "to  promote  full  de- 
velopment of  the  economic  resources  of 
the  United  States." 

Almost  every  national  conservation 
organization  has  expressed  serious  reser- 
vation about  the  creation  of  NOAA  by 
plan  4  without  agreements  on  where  the 
responsibilities  for  protecting  the  coastal 
and  marine  environments  will  be  placed. 
I  ask  unanimous  consent  that  a  list  of 
the  organizations  that  have  gone  on 
record  in  this  regard,  along  with  some 
of  their  statements,  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks, 
along  with  other  materials  pertaining  to 

this  matter.  

The  PRESIDING  OFFICER  (Mr. 
Cranston).  Without  objection,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  NELSON.  Mr.  President,  further, 
none  of  the  several  very  comprehensive 
reports  that  have  been  done  in  recent 
years  on  marine  affairs  have  recom- 
mended placing  a  NOAA  in  the  develop- 
ment-oriented Department  of  Com- 
merce. The  January  1969  report  of  the 
Commission  on  Marine  Science,  Engi- 
neering, and  Resources — the  Stratton 
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Commission — recommended  an  Inde- 
pendent NOAA.  The  Ash  Council,  ap- 
pointed by  the  President  to  study  and 
recommend  government  reorganiza- 
tion, reportedly  recommended  a  new 
marine  environment  agency  under  the 
Secretary  of  the  Interior. 

And,  the  administration  bill  intro- 
duced last  year  would  put  the  coastal 
zone  management  program  in  the  De- 
partment of  the  Interior.  The  bill  by 
Senator  Mttskh  first  proposing  an  en- 
vironmental protection  agency  would 
have  transferred  the  Environmental 
Science  Services  Administration  from 
the  Department  of  Commerce  to  EPA. 
And  legislation  I  Introduced  this  year 
would  establish  a  comprehensive  pro- 
gram for  marine  environment  protection 
in  the  Department  of  the  Interior. 

The  implementation  of  any  of  these 
proposals  would  represent  a  more  timely 
step  toward  establishing  a  national 
policy  on  the  oceans  than  plan  4.  All 
would  give  much  greater  emphasis  at 
this  important  stage  to  ocean  environ- 
mental protection. 

Sound  arguments  can  be  made  for 
putting  NOAA  in  Commerce,  as  plan  4 
does.  And  though  many  thoughtful  peo- 
ple would  prefer  an  independent  NOAA 
or  a  new  marine  affairs  agency  in  the 
Department  of  the  Interior,  NOAA  in 
Commerce  may  well  prove  to  be  a  work- 
able step.  However,  it  would  have  been 
even  better  if  we  had  waited  to  settle  the 
very  important  marine  environmental 
questions  before  establishing  the  Com- 
merce Department  NOAA. 

Thus,  it  is  my  position  that  NOAA 
should  not  be  established  at  this  time. 
And  by  introducing  Senate  Resolution 
433,  it  has  been  my  purpose  to  create  a 
constructive  dialog  about  the  implica- 
tions of  plan  4,  so  that  it  would  not  be 
given  a  blanket  approval  without  any 
discussion  and  withoirt  a  clear  imder- 
standing  of  what  NOAA  in  Commerce  is 
expected  to  do  and  how  it  is  expected  to 
relate  to  other  agencies. 

And  I  believe  that  the  hearings  by  the 
Senate  Government  Operations  Subcom- 
mittee on  Executive  Reorganization, 
along  with  those  on  the  House  side,  have 
carefully  delineated  the  distinctions  be- 
tween development  and  environmental 
standard  setting  and  the  importance  of 
keeping  these  functions  separate. 

Fiu-ther,  I  believe  the  Government  Op- 
erations Committee  has  very  carefully 
reviewed  the  implications  of  establishing 
this  new  agency  now  along  with  EPA 
and  has  clearly  spelled  out  in  its  commit- 
tee report  the  important  principles  and 
conclusions  which  must  be  observed  if 
plan  4  is  allowed  to  go  into  effect. 

First,  the  Senate  committee  report 
clearly  identifies  ocean  resource  develop- 
ment as  the  primary  mission  of  NOAA 
in  Commerce.  It  describes  NOAA  as  "an 
agency  whose  major  concern  is  the  de- 
velopment of  a  national  oceanic  and 
atmospheric  program  of  research  and 
development." 

The  evidence  that  this  is  the  design  of 
NOAA  in  plan  4  is  very  convincing.  De- 
scribing the  mission  of  NOAA,  President 
Nixon  said  in  his  message  to  Congress : 

1  expect  that  NOAA  would  exercise  leader- 
ship m  developing  a  national  oceanic  and 


atmospheric  program  of  research  and  devel- 
opment. 

And  the  Stratton  Commission  report, 
from  which  much  of  the  thinking  for 
NOAA  is  derived,  stated  that  the  mission 
of  such  an  agency  would  be  "to  insure 
the  full  and  wise  use  of  the  marine  en- 
vironment in  the  best  interests  of  the 
United  States." 

Second,  the  committee  report  makes 
it  clear  that  NOAA  in  Commerce  would 
have  to  comply  fully  with  the  provisions 
of  the  National  Environmental  Policy 
Act,  as  do  all  Federal  agencies.  It  said: 

Though  the  primary  mlseion  of  NOAA  wUl 
be  oriented  toward  research,  technology  and 
resource  development,  the  Agency  of  course 
must,  as  must  all  Federal  agencies,  comply 
with  all  applicable  provisions  of  the  National 
Environmental  Policy  Act  of  1969. 

I  would  expect  many  of  NOAA's  activ- 
ities to  pose  major  environmental  effects 
and  thus  to  require  section  102  reports 
under  the  act. 

Third,  the  committee  report  recognized 
and  strongly  concurred  in  the  principle 
that  programs  to  protect  the  environ- 
ment should  be  separated,  in  separate 
departments,  from  programs  for  re- 
source development.  The  report  said: 

As  the  central  question  of  the  hearings, 
the  committee  finds  consistency  In  the  prin- 
ciple that  in  our  oceans  policies,  environ- 
mental standard-setting  and  enforcement 
should  be  kept  separate  from  other  Federal 
activities.  As  such,  the  committee  firmly  be- 
lieves that  Reorganization  Plans  3  and  4 
preserve  this  position  by  placing  environ- 
mental standard-setting  functions  In  EPA 
and  marine  research  technology  and  devel- 
opment functions  in  NOAA. 

This  very  important  principle  was 
cited  by  President  Nixon  in  proposing 
EPA.  A  major  reason  for  EPA,  he  said, 
would  be  that — 

It  will  Insulate  pollution  abatement 
standard-setting  from  the  promotional  In- 
terests of  other  departments. 

As  we  have  seen  from  the  sad  history 
of  built-in  conflicts  of  interest  in  many 
Federal  agencies  charged  with  both  de- 
velopment and  environmentail  protec- 
tion, this  is  a  wise  and  necessary  course. 

In  this  testimony  before  the  Senate 
subcommittee  on  September  1,  Mr.  An- 
drew M.  Rouse,  Executive  Director  of  the 
President's  Advisory  Council  on  Execu- 
tive Reorganization — ^the  Ash  Council 
made  it  clear  this  principle  should  apply 
in  our  oceans  policies  as  well.  He  said: 

Our  view  is  that  any  authority  created  by 
Congress  that  deals  with  setting  pollution 
control  standards  Is  not  to  be  in  •  resource 
using  or  promoting  agency,  so  that,  if  Con- 
gress creates  authority  to  set  standards  with 
regard  to  ocean  pollution  control,  that 
authority  should  be  placed  In  the  Environ- 
mental Protection  Agency  and  not  in  a  re- 
source using  agency. 

Responding  to  a  question  on  whether 
this  same  principle  should  apply  in  any 
coastal  zone  management  program,  the 
Ash  Council  representative  said  that  al- 
though the  Council  has  not  studied 
coastal  zone  management  proposals  be- 
cause they  are  now  in  pending  legisla- 
tion, his  view  is  that — 

If  there  Is  authority  In  that  bUl  which 
gives  stamdard  setting  and  enforcement 
functions,  those  functions  should  be  m 
EPA. 
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Fourth,  the  committee  report  clearly 
identified  EPA  as  an  Independent  agency 
with  broad  environmental  responsibil- 
ities, and  also  made  it  clear  that  NOAA's 
research  and  data-gathering  activities 
would  be  only  one  source  for  EPA  in  the 
latter's  environmental  protection  plans, 
programs  and  actions.  The  report  said: 

In  summary.  EPA  was  described  as  an 
agency  which  would  be  responsible  for 
standard-setUng  and  enforcement  for  all  as- 
pects of  the  environment — for  sea-related 
concerns  as  well  as  earth  and  air  problems — 
and   the   committee   shares   this   view. 

Further,  the  committee  report  saw  EPA 
as  having  the  mandate  to  carry  out  en- 
vironment standard  setting  and  enforce- 
ment "respecting  the  coastal  and  ocean 
environments  as  well  as  other  important 
areas."  And  it  added  that  NOAA  would 
be  "one  important  element  to  formation 
of  a  strong,  permanent  marine  environ- 
ment policy  by  the  Environmental  Pro- 
tection Agency." 

Fifth,  the  committee  report  made  clear 
that  its  position  on  plan  4  did  not  indicate 
support  for  coastal  zone  management 
being  assigned  to  NOAA.  It  said: 

During  the  committee  hearings,  mention 
was  made  by  several  witnesses.  Including  the 
Secretary  of  Commerce,  of  the  coastal  zone 
management  program  proposed  In  legislation 
now  pending  before  Congress.  The  committee 
does  not  Intend  that  its  endorsement  of  Plan 
No.  4  should  In  any  way  be  Interpreted  as  a 
position  for  or  against  administration  of  the 
coastal  zone  management  program.  If  en- 
acted. In  NOAA.  Indeed,  the  Administration 
has  not  finally  determined  its  position  with 
respect  to  this  question,  as  Secretary  Stans 
told  the  subcommittee. 

And  at  another  point,  the  report  said: 
There  Is  a  natural  tendency  in  newly  cre- 
ated Government  agencies  to  expand  their 
Jurisdiction  as  far  as  possible  and  to  assume 
new  duties  at  every  opportunity.  This  ten- 
dency win  require  careful  scrutiny  by  the 
Office  of  Management  and  Budget  in  NOAA's 
early  years  of  existence  If  inefficiency  is  to 
be  avoided. 

And: 

The  committee  desires  to  emphasize  the 
fact  that  approval  by  the  committee  of  this 
plan  does  not  In  any  way  modify,  enlarge,  or 
diminish  the  legislative  Jurisdiction  of 
standing  committees  of  the  Senate. 

Ocean  environment  programs  such  as 
solid  waste  dumping  control,  environ- 
mental regulation  of  offshore  facilities 
and  resource  use,  pollution  control  of 
any  sort,  or  any  ocean  environment 
standard-setting,  enforcement,  planning 
and  management  program  should  not  in 
my  judgment  be  assigned  to  NOAA  in 
the  Department  of  Commerce. 

In  sxaa..  if  the  Congress  permits  plan 
4  to  go  into  effect,  the  report  of  the  Sen- 
ate Government  Operations  Committee 
will  serve  as  an  important  guide  not  only 
for  the  roles  and  the  conduct  of  NOAA 
and  EPA  in  our  national  oceans  policies — 
making  very  clear  that  environment  pro- 
grams are  in  EPA  and  development  Is 
in  NOAA — but  for  future  congressional 
decisions  on  the  coastal  zone  and  the  sea. 
This  is  my  view,  and  I  believe  it  is  the 
view  of  the  national  environmental  or- 
ganizations that  have  opposed  plan  4. 

And  the  report  goes  far  to  clear  up  the 
important  question  as  to  whether  NOAA 
is  envisioned  as  a  "development"  agency, 


an  "environmental  protection"  agency, 
or  both.  It  is  development — that  is  its 
mission — and  environmental  protection 
programs  should  be  kept  separate. 

Finally,  in  view  of  the  significant  en- 
vironmental impact  that  many  of 
NOAA's  activities  will  undoubtedly  will 
pose,  and  in  view  of  the  complexity  and 
vulnerability  of  our  ocean  environmental 
systems,  it  is  important,  in  my  view,  that 
whoever  is  appointed  as  the  administra- 
tor of  NOAA  l>e  an  individual  with  broad 
experience  and  expertise  in  environmen- 
tal matters. 

Exhibit  1 
List    or    Conservation    Organizations    Ex- 
pressing   Reservations    Regarding    Reor- 
ganization Plan  4 

American  Forestry  Association. 

American  Institute  of  Biological  Sciences. 

American  Scenic  and  Historic  Preservation 
Association. 

Association   of    Midwest   Pish   and    Game 
Commissioners. 

Izaak  Walton  League. 

National  Association  of  Conservation  Dis- 
tricts. 

National  Audubon  Society. 

National  Wildlife  Federation. 

Sport  Fishing  Institute. 

Trout  Unlimited. 

Western  Association  of  State  Game  and 
Fish  Commissioners. 

Western  Division  of  the  American  Fisheries 
Societies. 

Wildlife  Management  Institute. 

The  Wildlife  Society. 

International  Association  of  Fish  and 
Game  Commissioners. 

Statement  op  Andrew  M.  Rouse.  Executive 
Director.  President's  Advisory  Council  on 
Executive  Organization,  at  Senate  Strs- 
committee  Hearing  Septembeb  1 
Mr.  Rouse.  That  is  correct.  Senator  Nelson. 
Senator  Nelson.  And  what  was  your  ration- 
ale for  the  establishment  of  EPA? 

Mr.  Rouse.  I  think,  in  your  opening  re- 
marks, you  stated  the  gist  of  it,  but  I  think 
it  would  be  useful  to  go  over  how  the  Covin- 
cll  arrived  at  an  Independent  Agency  for  En- 
vironmental Protection,  because  it  touches 
on  matters  that  concern  you. 

The  Council  started  out  with  a  predilection 
to  place  In  one  agency  all  of  those  activities 
which  would  enable  the  head  of  that  agency 
to  make  all  the  necessary  policy  trade  offs 
that  apply  to  the  area  of  cognizance  of  the 
agency.  And  they  leaned  in  their  delibera- 
tions toward  doing  that  with  the  whole  area 
of  natural  resources  and  their  development. 
They  found,  however,  that  it  was  not  feasi- 
ble to  do  that,  in  this  case  for  two  fairly  Im- 
portant reasons. 

poLnrriON  abatement 
The  first  was  that  pollution  abatement,  the 
problem  with  which  they  were  concerned,  is 
a  problem  which  permeates  all  of  the  activ- 
ities of  government  and  the  instrumental- 
ities that  use  resources  in  one  way  or  another. 
The  second  reason  was  that  these  concerns 
were  universal  to  many  of  the  agencies  of 
Government.  It  would  seem  totally  inappro- 
priate to  place  the  pollution  control  func- 
tion In  any  one  agency  which  would  give  that 
agency  control  over  certain  activities  of  other 
agencies  Involved  In  resource  use  or  promo- 
tion the  area  and  would  probably  Induce  a 
bias  towards  the  Interests  of  the  managing 
agency. 

The  Council  concluded  that  they  would 
make  an  exception  to  the  general  rule  they 
had  set  for  themselves  and  to  recommend  to 
the  President  that  a  separate  agency  be 
created  for  environmental  protection. 

The  gravamen  of  that  reasoning  was  that 
you  should  not  place  an  activity  which  was 
universal  to  the  activities  of  all  other  agen- 


cies, most  of  them  resource  promoting,  or 
resource  using,  or  resource  exploiting  agen- 
cies, in  an  existing  agency,  and  that  you 
should  create  a  new  one  for  It  In  order  to  deal 
specifically  with  the  standard-setting  en- 
forcement problem. 

Now,  the  question  that  they  were  then 
faced  with.  Senator,  was  how  much  could 
they  put  Into  an  environmental  protection 
agency  without  seriously  damaging  the  mis- 
sions of  existing  agencies  that  had  primary 
Interests  in  certain  areas  which  were  at  the 
same  time  resource  using,  and.  on  the  other 
side  of  the  coin,  pollution  creating  activities. 

"WHERE  you  break  THE  JOINTS  PROBLEM" 

And  that  problem,  which  we  called  the 
"Where  you  break  the  Joints  problem,"  Is 
the  one  that  we  had  to  wrestle  with  in  put- 
ting together  Reorganization  Plan  3. 

The  general  rule  is  to  put  in  as  much  as 
was  nece.ssary  to  Insure  the  central  stand- 
ard-setting function  would  have  teeth. 

Senator  Nelson.  Do  I  understand  it  was 
the  fundamental  position  of  the  Council 
that  you  favored  separating  the  environ- 
ment aspects  from  the  development  aspects 
as  a  matter  of  principle? 

Mr.  Rouse.  That  is  exactly  right,  sir;  that 
is.  the  pollution  abatement  and  control  as- 
pects. 

OCEAN  WATERS  DETERIORATING 

Senator  Nelson.  As  I  know  you  are  well 
aware,  many  of  the  marine  scientists  are 
alarmed  about  the  rapidly  deteriorating 
quality  of  ocean  waters,  particularly  In 
those  critical  places  of  our  marine  estu- 
aries, breeding  ground  for  much  of  the  life 
of  the  entire  sea.  They  are  concerned  that 
at  the  presently  accelerating  pace  we  will 
rather  dramatically  pollute  this  limited, 
especially  fragile  area  of  the  marine  en- 
vironment m  the  next  25  to  50  years  with 
serious  threats  to  the  continued  produc- 
tivity of  the  oceans. 

Thus,  what  concerns  me  about  It  is 
where  the  responsibility  for  coastal  zone 
management  would  go,  the  responsibility 
respecting  control  of  pollutants  going  Into 
the  oceans,  the  responsibility  in  the  whole 
marine  environmental  effort.'  and  that  Is- 
sue remains  unresolved  at  the  moment. 

Do  you  have  any  view  about  where  that 
aspect  of  environmental  responsibility 
should  be  put? 

Mr.  Rouse.  Our  view  is  that  any  authority 
created  by  Congress  that  deals  with  setting 
pollution  control  standards  should  not  be 
placed  in  a  resource  using  or  promoting 
agency;  so  that,  if  Congress  creates  au- 
thority to  set  standards  with  regard  to  ocean 
pollution  control,  that  authority  should  be 
placed  in  the  Environmental  Protection 
Agency  and  not  In  a  resource  using  agency. 

Senator  Ribicoff.  Will  the  Senator  yield? 

Do  you  conceive  then  that  this  Environ- 
mental Protection  Agency  would  take  prece- 
dence over  NOAA  when  it  came  to.  matters 
of  pollution-setting  standards? 

Mr.  Rouse.  I  guess  the  short  answer  to 
your  question.  Senator.  Is  "Yes."  The  ques- 
tion of  precedence  bothers  me  a  little,  but 
our  belief  Is  that  the  standard-setting 
activity  ought  not  to  be  in  a  resource  us- 
ing, promoting  or  exploiting  agency. 

OCEAN  AND  SHORELINE  MUST  BE  PROTECTED 

Senator  Ribicoff.  In  other  words,  you  agree 
with  the  poslUon  that  Senator  Nelson  takes, 
that  we  must  do  everything  possible  to  pro- 
tect the  ocean  and  the  shoreline,  and  that 
if  we  do  create  NOAA  which  has  develop- 
ment aspects  we  must  make  sure  that  the 
overdevelopment  In  NOAA  does  not  do  to  the 
environment  what  overdevelopment  in  this 
Nation  has  done  to  the  entire  environment? 

Mr.  Rouse,  I  agree,  entirely. 

Senator  Ribicoff.  So.  when  Senator  Nelson 
makes  a  statement  that  he  would  hope  that 
the  report  would  make  this  very  clear.  Irre- 
spective of  If  we  decide  to  vote  favorably  on 
the  report,  you  would  feel  that  It  would  cer- 


tainly be  appiDprlate  for  the  report  to  have 
very  strong  Ijuiguage  as  to  the  intention  of 
the  Senate  as  to  the  role  of  the  «!nvlronment 
in  NOAA? 

Mr.  ROU8K.  I  agree  with  you.  I  think  It 
should. 

Senator  Nelson.  Just  so  I  am  clear  on  this, 
you  think  the  Environmental  Protection 
Agency  would  be  a  more  impropriate  place 
than  any  other  Federal  agency  for  this  re- 
sponsibility, coastal  zone  management,  and 
so  forth;  Is  that  correct? 

Mr.  Rottbe.  Let  me  say,  first,  that  we  did 
not  study  the  coastal  zone  bill  or  the  author- 
ities created  In  It  simply  because  It  was  pend- 
ing legislation  and  our  mandate  related  pri- 
marily to  existing  legislation. 

But  my  view  on  that,  Senator  Nelson,  is 
that  those  activities  associated  with  grants 
to  States  proposed  in  the  coastal  Eone  bill, 
both  to  establish  organizations  for  coastal 
management  and  then  the  operating  grants 
subsequent  to  that  probably  need  not  be  in 
E3»A.  But  if  there  is  authority  in  that  bill 
which  establishes  standard  setting  and  en- 
forcement functions,  those  functions  should 
be  In  EPA.  That  Is.  It  is  possible  to  separate 
a  grant-giving  activity  from  a  standard- 
setting  activity. 

Senator  Nelsok .  But  so  far  as  the  environ- 
mental aspect  of  the  oceans  are  concerned 
then,  standard  setting  and  enforcement  re- 
specting the  environment,  you  believe  this 
ought  to  go  in  the  Environmental  Protection 
Agency? 

Mr.  Rouse.  Yes.  sir. 

Senator  Nelson.  Thank  you,  Mr.  Chairman. 

Senator  Ribicoff.  Thank  you  very  much. 

Excerpt  From  September  Newsletter  of 
THE  Conservation  Foundation 

THE    ROLE    of   THE    COMMERCE    DEPARTMENT 

What  are  the  responsibilities  and  constitu- 
ency Of  the  Department  of  Commerce — In  law 
and  In  practice? 

The  basic  charter  which  established  the 
department  in  1903  states  that  its  primary 
mission  is:  "To  foster,  promote  and  develop 
the  foreign  and  domestic  commerce,  the  min- 
ing, manufacturing,  shipping,  and  fishery  In- 
dustries, and  the  transportation  facilities  of 
the  United  States."  (15  U.S.  Code  1512) 

A  1969  department  brochure  states  that 
this  historic  mission  "has  evolved  ...  to  en- 
compass broadly  the  responsibility  to  foster, 
serve  and  promote  the  nation's  economic  de- 
velopment and  technological  advancement." 

Commerce  has  shown  an  environmental 
awareness  In  some  aspects  of  its  regional 
programs  under  the  Economic  Devtiopment 
Administration.  But  Its  performance  Is  not 
uniformly  reassuring;  and  one  can  expect 
that  NOAA  wlU  be  the  subject  of  consider- 
able pressure  from  the  oceanograpblc  in- 
dustry. (In  seeking  funds  for  fiscal  1968  from 
the  Senate  Appropriations  Committee,  ESSA 
described  Its  Marine  Environment  Program 
as  a  portion  of  the  "national  effort  ...  to 
establish  a  vigorous  oceanograpblc  program 
with  the  prime  objective  of  exploiting  the 
mineral  and  biological  resources  of  the 
oceans.") 

According  to  a' staff  official  of  the  Council 
on  Environmental  Quality,  Commerce's  per- 
formance during  eight  months  of  complying 
with  the  mandates  of  the  National  Environ- 
mental Policy  Act  of  1989  la  very  disappoint- 
ing— ^the  most  disappointing  of  any  depart- 
mental or  agency  In  the  government. 

A  review  of  Commerce's  record  under  that 
act  through  mid-September  shows  that  (1) 
Commerce  has  been  the  slowest  federal 
agency  to  comply  with  the  act  and  with  the 
Council's  guidelines  for  administering  It;  (2) 
the  Secretary  of  Commerce's  internal  Instruc- 
tions to  department  units  and  officials  for 
complying  with  the  act  are  weaker  than  those 
of  other  departments  and  agencies;  (3)  the 
Secretary  of  Commerce  has  designated  what 
Is  regarded  as  the  most  "commercial"  agency 


m  the  department,  the  Business  and  Defense 
Services  Administration,  to  have  overall  re- 
sponsibility for  department  oompllanoe  wltJi 
the  act;   and    (4)    Oommeroe  bad  not  as  a< 
September  18  filed  a  single  one  at  the  re- 
quired statements  on  the  impact  of  proposed 
"major  federal  actions  significantly  affecting 
the  quality  of  the  human  environment."  The 
Commerce    procedures    were    "vague,    unre- 
sponsive to  our  guidelines  and  generally  un- 
satisfactory," said  the  Council  staff  member. 
The   Commerce   Department's    procedures 
for  implementing  the  act  merely  repeat  the 
act's  generalized  description  of  actions  to  be 
covered.  In  contrast  to  other  department  and 
agency  heads,  the  Secretary  of  Commerce's 
instructions  authorize  the  "heads  of  operat- 
ing units"  to  determine  which  of  their  ac- 
tions  require   environmental    Impact   state- 
ments. Also,  while  the  heads  of  most  depart- 
ments and  agencies  have  retained  in  their 
own  offices  responslbUlty  for  compliance  with 
the  act.  or  have  delegated  It  to  an  under 
secretary    or    assistant   secretary.    Secretary 
Stans'  August  19  order  says  that  the  "focal 
point  for  coordinating  the  department's  ef- 
forts to  improve  environmental  quality,"  In- 
cluding review  of  environmental  statements 
and  their  transmission  to  the  Council,  is  the 
Business  and  Defense  Services  Administra- 
tion. 

BDSA's  mission,  a  1969  Commerce  brochure 
states,  is  to  "provide  information,  services, 
and  assistance  essential  to  business  growth 
and  technical  development,"  to  apply  "the 
considerations  of  Importance  to  American 
business  in  the  policy-making  process  of 
the  federal  government."  and  to  present  "in 
light  of  national  objectives,  the  considered 
views  of  business  in  administering  govern- 
ment programis."  The  administrator  of  BDSA, 
William  D.  Lee.  is  an  engineer  who  Joined 
the  department  In  1969  after  28  years  with 
the  General  Electric  Company,  most  recently 
In  Its  marketing  division. 

Commerce  has  commented  on  one  environ- 
mental statement  filed  by  another  agency. 
This  Involved  a  liOng  Island  Lighting  Co. 
application  to  the  Atomic  Energy  Commis- 
sion for  a  permit  to  build  a  controversial 
nuclear  power  plant  at  Shoreham,  on  the 
eastern  shore  of  Long  Island  Sound. 

The  Commerce  Department's  comments: 
"Since  we  have  no  direct  Jurisdiction  in  law 
with  respect  to  the  proposal,  the  department 
will  defer  commenting  on  Its  merits  at  this 
time  .  .  .  Our  only  general  interest  at  this 
time  Is  to  state  our  full  support  for  timely 
action  on  this  and  any  other  similar  expli- 
cation for  expanded  power  generation  facili- 
ties. The  urgent  need  for  Increased  national 
power  capacity  requires  that  these  proposals 
be  reviewed  and  decided  as  quickly  as  feasible 
to  allow  earliest  possible  construction  If  ap- 
proved, or  sufficient  lead  time  to  develop  ac- 
ceptable alternatives.  As  we  are  all  aware, 
undue  delay  In  administrative  review  can 
only  further  contribute  to  potential  power 
failures  and  'brown-outs'  which  the  nation 
can  111  afford." 

What  role  did  ESSA  play  In  developing 
Commerce's  comments  on  the  Shoreham  ap- 
plication to  the  AEC?  Explained  an  ESSA  offi- 
cial: "We  were  Invited  to  comment  and  we 
said  that  we  feel  there  Is  need  for  an  evalua- 
tion of  the  tradeoffs  between  the  economic 
benefits  of  the  site  and  the  environmental 
Impacts  on  Long  Island  Sound.  But  our  views 
did  not  prevail  at  the  department  level  and 
were  not  reflected  In  the  department's  com- 
ment to  the  AEC." 

The  first  report  of  the  CouncU  on  Envlron- 
menUl  Quality  In  August  said  simply  that 
NOAA  "provides  new  opportunities  to  Im- 
prove understanding  of  oceanic  and  atmos- 
pheric resources."  Council  chairman  Train, 
testifying  at  an  August  12  hearing  of  the 
House  Merchant  Marine  and  Fisheries  Com- 
mittee, was  asked  these  questions  by  Con- 
gressman Dlngeir. 

"Tell  us  what  philosophical  qualifications. 


what  elientde,  what  abUlty,  what  In-houaa 
capacity  would  Justify  turning  NOAA  over  to 
the  Department  of  Commerce?  What  has  the 
department  ever  done  In  the  field  of  conser- 
vation of  resources,  or  resource  management, 
that  would  Justify  them  having  that  agency 
in  their  tender  clutches?" 

Statement  of  Loms  8.  Clapper  on  Behalf 

OF   the   NaTIOKAL   WtLDLIFE   FEDERATION    ON 
REORGANIZATIOIf  PLAN  NO.  4 

Mr.  Chairman.  I  am  Louis  S.  Clapper.  Con- 
servation Director  for  the  National  Wildlife 
Federation  which  has  its  national  headquar- 
ters at  1412  Sixteenth  Street.  N.W.,  here  In 
Washington.  DC. 

Ours  Is  a  private  organization  which  seeks 
to  attain  conservation  goals  through  educa- 
tional means.  The  Federation  has  Inde- 
pendent affiliates  In  all  50  States  and  the 
Virgin  Islands.  These  Affiliates.  In  turn,  are 
made  up  of  local  groups  and  Individuals  who, 
when  combined  with  associate  members  and 
other  supporters  of  the  Nattonal  Wildlife 
Federation  number  an  estimated  2V^  million 
persons. 

We  welcome  the  Invitation  and  opjjortu- 
nlty  to  comment  upon  propMsed  Reorganiza- 
tion Plan  No.  4  of  1970.  creating  a  new  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion within  the  Department  of  CcHnmerce. 

Mr.  Chairman,  throughout  Its  existence, 
the  National  Wildlife  Federation  has  stood 
for  the  conservation  of  natural  resources.  In 
this  context,  we  construe  conservation  as 
being  "wise  use"  rather  than  p\ire  preserva- 
tion. Wise  use,  of  course,  requires  sound 
management.  And  to  be  sound,  management 
must  be  predicated  upon  principles  which 
can  be  ascertained  only  through  sound  basic 
research.  So,  in  our  (pinion,  management 
and  development  Is  so  closely  Interrelated 
with  research  that  the  functions  are  in- 
separable. 

As  a  responsible  organization  representing 
responsible  citizens,  the  National  Wildlife 
Federation  Is  Interested  and  concerned  with 
efficient  government.  We  have  analyzed  the 
President's  proposed  reorganization  plan  No. 
4  and  recommend  that  the  Committee  render 
an  advrese  report  upon  it  because  we  do  not 
think  It  will  result  in  more  efficient  govern- 
ment. In  fact,  we  think  It  will  promote  In- 
efficiency and  may  result  In  dangerous  deple- 
tion of  valuable  public  natural  resources. 

I  should  point  out.  Mr.  Chairman,  that  we 
have  applauded  a  basic  principle  in  reorgani- 
zation plan  No.  3 — that  the  regulatory  func- 
tions of  the  Federal  Government  relating  to 
pesticides  and  radiation  be  separated  from 
those  agencies  which  promote  development 
and  use.  For  example,  we  feel  that  public 
confidence  Is  shaken  when  the  Department 
of  Agriculture  Is  reluctant  to  ban  the  use  of 
DDT  because  It  has  not  been  proven  that 
dangers  from  them  are  Imminent.  In  a  simi- 
lar manner,  we  fear  AEC  is  biased  in  regulat- 
ing tolerances  of  radiation.  Therefore,  we  feel 
that  it  Is  entirely  consistent  for  us  to  oppose 
Reorganization  Plan  No.  4  for  the  same  basic 
reason — that  management  and  research  of 
the  basic  marine  fisheries  resources  should 
be  separated  from  the  development  of  ex- 
ploitive functions  of  the  Federal  Govern- 
ment. There  are  serious  concerns  on  our  part 
that  these  basic  resources  would  be  subordi- 
nated to  exploitation. 

I  suppose  this  can  be  considered  as  a 
charge  of  conflict  of  Interest. 

We  note  from  the  most  recent  Annual  Re- 
port of  the  Department  of  Commerce  that: 
"The  historic  mission  of  the  Department  is 
to  foster,  promote,  and  develop  the  foreign 
and  domestic  commerce'  of  the  United 
States.  This  has  evolved,  as  a  result  of  legis- 
lative and  administrative  additions,  to  en- 
compass broadly  the  responsibility  to  foster, 
serve  and  promote  the  nation's  economic  de- 
velopment and  technological  advancement." 
Further,  the  same  Annual  Report  describes 
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the  EnvlronmenUl  Science  Senlces  Admin- 
istration and  says:  "The  mission  of  ESSA  is 
to  ensure  the  safety  and  welfare  of  the  pub- 
lic, to  further  the  Nations  agriculture.  In- 
dusuy.  transportation,  and  communications, 
and  to  assist  those  Federal  departments  and 
agencies  that  are  concerned  with  the  na- 
tional defense,  the  exploration  of  outer  space, 
the  management  of  the  Nation's  mineral  and 
water  resources,  the  protection  of  the  pub- 
lic health  against  environmental  pollution, 
and  the  preservation  of  the  Nations  wilder- 
ness and  recreation  areas." 

Now  we  are  confident  that  these  are  laud- 
able and  highly  desirable  functions.  We  agree 
that  the  Nations  economic  development  and 
technological  advancement  should  be  pro- 
moted. And,  we  have  no  objection  whatever 
to  Federal  funds  being  allocated  to  these 
purposes.  However,  we  simply  feel  that  pro- 
tection of  Important  natural  resources  will 
come  out  second  best  in  an  agency  with  the 
primary  mission  of  promotion. 

In  fact.  Mr.  Chairman.  I  should  like  to 
emphasize  this  point:  we  likely  would  not  be 
here  today  to  speak  in  opposition  to  Plan 
No  4  if  only  the  promotion  aspects  of  the 
program  of  the  Bureau  of  Commercial  Fish- 
eries were  transferred  to  the  Department  of 
Commerce.  We  long  have  felt  that  efforts  to 
promote  the  harvest  and  sale  of  flsh  and 
shellfish  truly  Is  a  function  of  the  Depart- 
ment of  Commerce,  and  so  advised  the  Ad- 
ministration before  Plan  No.  4  was  announc- 
ed. However,  we  are  equally  convinced  that 
management  of  the  marine  fisheries  re- 
sources, and  the  related  research  efforts, 
should  remain  In  the  same  agency  and  co- 
ordinated with  the  Bureau  of  Sport  Fisheries 
and  Wildlife. 

I  should  not  like  for  any  confusion  to  exist 
about  an  attitude  of  the  National  Wildlife 
Federation.  Our  organization  stands  for  con- 
servaUon  as  defined  by  wise  use  and  not  for 
preservation  for  preservation's  sake.  We  do 
not  Intend  that  commercial  fisheries  be 
abandoned  or  abolished  so  long  as  a  sus- 
tained yield  can  be  maintained.  It  was  my 
privilege  to  participate  In  the  dlrecUon  of 
the  admlnlstraOon  of  fish  and  wildlife  re- 
sources In  Tennessee  prior  to  assuming  my 
present  responsibilities  more  than  a  decade 
ago.  I  am  well  aware  of  how  aquatic  resources 
can  be  husbanded  and  managed  for  the  max- 
imimi  production  and  ultimate  public  bene- 
fit. I  am  also  aware  of  the  difficulties  and 
shortcomngs  In  managing  and  developing 
oceanic  resources,  and  speaking  frankly,  we 
fear  the  fisheries  weU  may  be  sacrificed  to 
ocean  farming  or  aquaculture  and  ocean  en- 
gineering— that  long-time  objectives  and 
values  for  the  many  will  be  sacrificed  for 
short-time  benefits  for  a  few. 

Secretary  Maurice  H.  Stans  has  testified 
that  60  per  cent  of  the  Commerce  Depart- 
ment personnel  are  assigned  to  scientific  and 
research  work.  However,  we  hope  and  tr»ist 
the  Subcommittee  will  Investigate  to  find 
out  how  many  of  these  efforts  are  oriented 
principally  toward  Improved  exploitation 
and  development  rather  than  protection  of 
the  resources. 

What  assurance  could  the  good  Secretary 
provide  us  that  the  biological  research  and 
management  programs  on  marine  fisheries 
would  receive  funding  equitable  with  pro- 
motional and  developmental  activities? 

We  are  more  than  a  little  concerned  that 
some  people  are  saying :  "NOAA  is  better  than 
nothing."  Is  this  true?  We  find  little  assur- 
ance that  the  new  alignment  would  be  an 
Improvement  over  the  present  organization 
whereby  the  two  bureaus  work  together  well 
within  the  Flsh  and  Wildlife  Service.  If  there 
18  so  much  merit  in  collecting  together  in 
one  agency  all  Federal  functions  relating  to 
the  oceans,  why  shouldn't  offshore  oil  leas- 
ing and  reg\il»tlon  be  transferred  to  the  new 
agency  from  Interior?  What  about  reguU- 
tlon  of  the  dumping  of  wastes  outside  the 
Va.  territorial  Umlt  of  three  miles,  a  func- 


tion currently  the  responsibility  of  the  Corps 
of  Engineers?  Or  pollution  law  enforcement 
now  split  between  the  Federal  Water  Quality 
Administration  and  the  Coast  Ouard?  Why 
aren't  these  functions  being  lodged  In  NOAA? 
And.  the  Congress  currently  Is  considering 
proposals  for  coastal  zone  management. 
Questions  arise  about  whether  this  program 
Is  to  be  administered  as  part  of  NOAA  or 
Interior?  The  Administration  has  testified 
that  it  would  be  located  in  the  Interior  De- 
partment. To  us,  this  would  make  sense  be- 
cause many  of  the  problems  relating  to  the 
sea  have  their  origins  on  the  adjacent  lands: 
pollution  of  a  myriad  sort,  sillation,  and  fill- 
ing and  draining  of  estuarine  areas  which 
provide  nursery  areas  for  flsh  and  shellfish 
OS  well  as  homes  for  furbearers  and  water- 
fowl. 

To  conclude.  Mr.  Chairman.  I  might  say 
that  we  are  terribly  concerned  about  national 
priorities — priorities  that  say  the  construc- 
tion of  dams,  canals,  highways,  space  ships 
and  supersonic  transports  are  more  Impor- 
tant than  solving  the  Nation's  environ- 
mental Ills,  that  one  moon  shot  s  more  valu- 
able to  society  than  providing  for  the  Na- 
tion's outdoor  recreational  needs,  that  a 
weapon's  development  is  considered  more 
important  than  air  and  water  pollution 
abatement  projects.  We  contend  that  now 
Is  the  time  to  give  first  consideration  to 
the  ocean  environment  rather  than  to  its 
exploitation.  Otherwise,  the  rape  of  the  sea 
may  follow  the  pattern  of  the  rape  of  the 
land;  in  our  haste  to  reap  the  benefits  of 
these  resources,  we  will  damage  or  destroy 
their  values  forever  and  thereby  further  di- 
minish the  quality  of  life  on  earth. 

One  cannot  help  but  think  of  how  man 
has  so  relentlessly  pursued  the  great  whales 
that  their  actual  existence  is  threatened,  of 
how  the  United  States  right  now  is  trying  to 
protect  both  Atlantic  and  Pacific  salmon 
from  international  overexploltatlon.  and  of 
how  the  offshore  oil  "blows "  or  "splllB"  have 
highlighted  the  precarious  predicament  of 
marine  resources.  And.  then,  we  inevitably 
must  conclude  as  responsible  citizens  that 
the  long-term  costs  of  putting  "exploitation"" 
or  'development "  before  "environmental 
management"  are  too  great  to  be  tolerated. 
It  Is  In  this  context  of  priorities.  Mr.  Chair- 
man, that  we  recommend  that  the  Congress 
vote  to  reject  Reorganization  Plan  No.  4. 

Again,  we  offer  our  thanks  for  the  privilege 
of  making  these  observations. 


Statement    of    Roland    C.    Clement.    Vice 

President.     National    Audubon    Societt, 

Sektember  1.  1970 

Senator.  I  appreciate  this  opportunity  to 
Join  my  conservation  colleagues  in  discussing 
the  implications  of  the  Executive  Branch's 
Reorganization  Plan  No.  4  (NOAA).  As  I 
believe  you  know,  the  National  Audobon 
Society  has  already  filed  a  conunent  on  this 
plan,  in  which,  essentlaUy,  we  urge  that  the 
Congress  give  this  much  more  study  before 
consenting  to  Its  passage. 

Mr.  Chairman,  as  the  Audubon  Society's 
chief  scientist  I  wish  to  share  additional  views 
prompted  by  my  own  examination  of  this 
plan,  since  I  was  not  present  when  our  first 
statement  was  drafted. 

I  call  particular  attention  to  the  fact  that 
NOAA,  as  outlined  by  the  President,  would  be 
almost  wholly  oriented  toward  the  physical 
aspects  of  the  marine  environment.  These  are 
important  elements  of  our  planet,  but  I 
would,  for  this  very  reason,  question  includ- 
ing the  biologically-oriented  Bureau  of  Com- 
mercial Fisheries — It  would  become  a  mere 
appendage.  This  Bureau  has  been  no  special 
champion  of  conservative  resource  use — hav- 
ing been  d(Hninated  by  explolUtlon-mlnded 
interests  from  the  first— but  It  would  be 
completely  swamped  In  NOAA,  especially  If 
NOAA  Is  put  under  the  Department  of 
Commerce. 


Mr.  Chairman,  what  I  am  saying  Is  that 
NOAA  would  make  more  sense  without  a 
diminutive  biological  appendage.  As  an  ex- 
perienced biologist,  I  urge  the  Congress  to 
leave  fisheries  and  marine  mammal  research 
In  the  Department  of  Interior,  at  least  for 
the  time  being. 

One  reason  for  my  view  Is  that  at  least  »s 
of  our  marine  flsh  are  dependent  on  the 
estuarine  zone  for  part  of  their  life  cycle— 
so  it  makes  more  sense  to  keep  fisheries  and 
coastal  zone  management  together  in  a 
biologically-oriented  Department  like  Inte- 
rior. Research  Is  not  Just  data  collecting,  but 
thinking  about  the  implications  of  these 
data,  and  this  is  best  done  in  conjunction 
with  like-minded  coUeagues  since  it  is  a 
matter  of  asking  questions. 

I  think  Mr.  Nixon  was  misinformed  when 
he  Justified  his  inclusion  of  fisheries  work  in 
NOAA  on  the  basis  that  "food  from  the  oceans 
will   Increasingly   be   a   key   element   in   the 
world's  fight  against  hunger."  Ninety  percent 
of  the  ocean's  surface  is  of  very  low  biological 
productivity,     and     we     are     already     over- 
exploiting  many  fisheries  resources  because 
the  oceans  remain  a  "commons  "  over  which 
neither  we  nor  the  U.N.  have  succeeded  in 
imposing   responsibility.   And   even   If   there 
were  signifiacnt  untapped  resources  there — 
which   I   question — we   are   up   against    the 
same  economic  obstacle,  called  "effective  de- 
mand "  that  plagues  food  production  on  land. 
Mr.    Chairman,    we   are   sensitive   to   your 
suggestion  that  there  is  Indeed  a  new  climate 
of  opinion  regarding  the  Importance  of  the 
environment  today,  and  we  try  never  to  be 
doctrinaire  about  new  opportunities  for  co- 
operation and  leadership.  But  our  own  long 
experience  with  governmental  policy  Imple- 
mentation has  taught  us  to  Insist  on  addi- 
tional safeguards  where  land  use  questions 
are   Involved.   After  all.   the  organic   act  of 
1898  which  created  the  US    Army  Corps  of 
Engineers   charged    It    with    preventing   the 
dumping  of  wastes  in  navigable  waters;  and 
it  took  ten  long  years  after  the  passage  of 
the  Wildlife  Coordination  Act,  In  1958,  be- 
fore the  Corps  really  undertook  to  decide  a 
dredge-and-flll   case  on   environmental   cri- 
teria! Finally,  we  are  told  that  the  Depart- 
ment of  Commerce  was  the  last  agency  to 
file  a  report  with  the  Environmental  Quality 
Council  under  section   102  of  the  Environ- 
mental  Quality   Act   of    1969.   This   may   be 
nothing  reprlmandable  but  neither  does  it 
speak  for  that  Department's  enthusiasm  for 
environmental  controls. 

Mr.  Nixon  has  urged  moving  a  step  nt  a 
time  in  reorganizing  government  depart- 
ments. We  agree  heartily  with  this  recom- 
mendation and  suggest  that  the  Congress 
take  an  even  shorter  step  than  It  was  asked 
to  take,  and  defer  action  on  NOAA  until  all 
of  us  have  studied  Its  Implications  more 
fully. 


Statement  of  the  National  Audubon  Soci- 
mr  ON  Reorganization  Plan  No.  4 
The  National  Audubon  Society  appreciates 
this  opportunity  to  comment  on  Reorganiza- 
tion Plan  Number  4. 

Although  we  are  not  opposed  to  the  es- 
tablishment of  a  National  Oceanic  and  At- 
mospheric Administration  per  se,  we  have 
serious  reservations  about  this  plan.  We  be- 
lieve there  are  a  great  many  questions  that 
should  be  asked  before  setting  up  this  agency 
which  will  have  such  an  Important  Impact 
on  two  vital  resources — the  oceans  and  the 
atmosphere — and  Indeed  the  whole  environ- 
ment. Unless  these  questions  can  be  an- 
swered satlsfactorUy  In  the  remaining  days 
Congress  has  in  which  to  act,  we  believe  the 
plan  should  be  shelved. 

One  of  the  first  questions  the  Committee 
should  explore  is  the  wisdom  of  placing 
NOAA  in  the  Commerce  Department,  Instead 
of  making  It  an  Independent  agency  as  the 
Stratton  Commission  recommended.  In  a  di- 
alogue with  the  House  Subcommittee  on  Re- 


organization, Congressman  Alton  Lennon 
admitted  that  he  would  have  preferred  an 
independent  NOAA.  but  said  Jie  felt  the 
problem  was  too  Important  to  delay  acting 
upon.  We  agree  that  the  problem  of  our 
oceans  and  atmosphere  Is  important,  but 
should  expediency  rather  than  wisdom  be 
the  criterion  for  enacting  this  plan. 

Although  proponents  of  NOAA  have  scoffed 
at  conservationists'  reservations  about  plac- 
ing NOAA  under  Commerce,  they  have  never 
satisfactorily  resolved  our  doubts. 

We  are  not  casting  a  slur  upon  the  Com- 
merce Department,  nor  are  we  Judging  It  by 
Its  name.  Whatever  Its  title,  the  fact  is  that 
historically  and  statutorily  this  Is  the  agen- 
cy whose  function  Is  to  promote  economic  de- 
velopment, and  this  Is  certainly  a  legitimate 
function.  Although  In  recent  years,  scientific- 
technological  programs  such  as  those  of  EISSA 
have  constituted  a  large  portion  of  the  De- 
partment's activities,  we  can  only  assume 
that  the  Department  is  still  charged  with 
responsibility  to  the  commercial  or  business 
segment  of  our  economy.  Given  this  dual 
thrust,  what  priority  will  NOAA  and  environ- 
mental problems  have?  Presumably,  the  Sec- 
retary of  Commerce  will  have  ultimate  au- 
thority over  decisions  made  by  the  Adminis- 
trator of  NOAA.  Given  human  nature,  the 
Secretary's  Judgment  will  reflect  the  total 
Department's  philosophy  and,  we  believe,  its 
Institutional  biases. 

In  testimony  on  Plan  4.  Dwight  A.  Ink,  As- 
sistant Director  of  the  Office  of  Management 
and  Budget,  said.  "The  President  noted  his 
objection  In  principle  to  the  creation  of  new 
agencies  In  his  message  transmitting  Plans 
No.  3  and  4.  He  stated  that  he  was  making 
an  exception  to  that  principle  in  creating 
the  Environmental  Protection  Agency  main- 
ly to  avoid  the  institutional  biases  that  the 
primary  missions  of  existing  Departments 
were  almost  certain  to  bring  to  bear  on 
environmental  decisions  generally  and  on 
the  critical  matter  of  standard-setting  in 
particular." 

We  find  It  difficult  to  believe  that  the  De- 
partment of  Commerce  is  the  only  federal 
agency  free  of  institutional  bias.  Incidentally, 
we  are  supporting  Plan  3  (EPA)  primarily  be- 
cause of  the  problems  which  have  been  evi- 
dent m  the  past  caused  by  Institutional 
biases  In  the  regulation  of  pesticides  and 
other  pollutants. 

Through  ESSA's  and  other  programs,  the 
Commerce  Department  has  a  strong  base  In 
technology  and  science,  according  to  the  Sec- 
retary. We  agree.  But  if  our  nation  has 
learned  one  thing  in  recent  years.  It  Is  that 
technology  alone — without  careful  consider- 
ation of  Its  Impact  on  the  environment — 
can  be  a  mixed  blessing.  We  submit  that  a 
broad  base  In  science  and  technology  and 
expertise  in  data-gathering  does  not  auto- 
matically guarantee  the  wisdom  and  sen- 
sitivity needed  to  make  critical  decisions 
about  the  environment. 

One  of  the  arguments  advanced  for  placing 
NOAA  In  the  Commerce  Department  Is  that 
ESSA  will  be  the  new  agency's  largest  com- 
ponent. This  argument  might  be  acceptable  If 
you  considered  only  the  number  of  personnel 
to  be  shuffled,  but  Is  has  no  bearing  on 
philosophical  and  policy  questions.  It  Is  un- 
derstandable that  no  Secretary  wants  to  lose 
AO'"c  of  his  personnel  to  another  agency,  but 
Is  that  any  reason  to  place  additional  per- 
sonnel In  the  agency? 

Another  Important  question  which  should 
be  asked  by  this  Committee  Is :  What  Is  NOAA 
and  what  will  it  become?  Obviously,  what- 
ever decision  Is  made  about  NOAA  will  have 
repercussions  on  Important  existing  pro- 
grams and  proposed  programs,  such  as  coastal 
zone  management. 

We  understand  that  during  this  Commit- 
tee's hearings  on  this  plan,  Secretary  Stans 
said  that  he  expected  NOAA  to  grow.  He  also 
said  that  the  Administration  has  not  decided 
whether  coastal  zone  management  should  be 


put  Into  NOAA  If  It  Is  enacted.  This  Is  some- 
what surprising  since  the  Administration's 
coastal  zone  bill,  written  months  before  the 
reorganization  plan  was  submitted  to  Con- 
gress, puts  the  coastal  zone  program  under 
the  Jurisdiction  of  the  Secretary  of  Interior. 
But  it  now  appears  obvious  that  the  Secre- 
tary of  Commerce  would  like  to  have  It  In 
NOAA. 

This  points  out  the  vagueness  of  Just  what 
NOAA  will  encompass,  and  what  domlnos 
will  fall  If  It  Is  enacted  now.  According  to  the 
President's  message  on  Plan  Number  4, 
""NOAA  would  exercise  leadership  In  develop- 
ing a  national  oceanic  said  atmospheric  pro- 
gram of  research  and  development.  .  .  ."  Ac- 
cording to  Dwight  Ink.  '"the  bulk  of  Its  ac- 
tivities will  Involve  research,  monitoring  and 
data-gathering  on  various  aspects  of  the  en- 
vironment." What  Is  It  then?  We  believe  the 
limits  and  responsibilities  of  NOAA  need  to 
be  better  defined.  Its  components  are  a  mix- 
ture, since  much  of  the  Bureau  of  Com- 
mercial Fisheries"  activities  are  promotional 
and  concerned  with  harvesting,  while  on  the 
other  hand  the  Sea  Grant  program  Involves 
research  grants,  and  ESSA  Is  a  data-gather- 
ing agency.  We  wonder  whether  this  Is  the 
best  combination  of  functions? 

If  coastal  zone  maneigement  winds  up  In 
the  Commerce  Department  which  we  hope  It 
will  not^-how  win  It  fit  into  NOAA?  Where 
does  Jxu-lsdlction  over  the  oceans  stop — at 
the  water"s  edge,  at  the  12-mlle  limit,  or 
somewhere  else? 

The  environmental  health  of  our  coastal 
zone  U  Inextricably  tied  to  land  use,  and 
our  estuaries  are  among  the  most  critical  and 
threatened  segments  of  our  nation.  Estuaries 
are  the  nursery  for  a  great  percentage  of  our 
fish  and  wildlife  and  are  a  vital  part  of  our 
eco-system,  yet  miles  and  miles  of  them  have 
been  dredged,  filled  and  developed  already. 
In  other  words,  they  have  been  destroyed. 
Management  of  the  coastal  zone  will  cer- 
tainly Involve  regulatory  functions,  which 
do  not  appear  to  be  part  of  NOAA's  mandate. 
"The  Congress  should  consider  carefully 
whether  coastal  zone  policy  should  ultimate- 
ly be  controlled  by  the  Commerce  Depart- 
ment or  some  other  agency,  for  the  type  of 
decisions  which  It  will  Involve  require  a  dif- 
ferent type  of  expertise  than  data-gather- 
ing. We  are  not  convinced  that  the  sensitivity 
to  ecological  relationships  that  will  be  need- 
ed to  make  wise  use  of  our  coastal  zone,  as 
well  as  the  oceans.  Is  Inherent  In  the  phi- 
losophy of  the  Commerce  Department. 

Because  of  the  Importance  of  our  oceans 
and  atmosphere,  we  respectfully  urge  this 
committee  to  give  thoughtful  consideration 
to  the  long-range  effects  of  approving  Plan 
Number  4  as  constituted  without  further, 
very  careful  study. 

Statement  or  J.  W.  Penfold,  Conservation 
Director,  the  Izaak  Walton  Leacite  of 
America,  With  Respect  to  Reorganization 
Plan  No.  4 

Mr.  Chairman:  I  am  J.  W.  Penfold.  con- 
servation director  of  the  Izaak  Walton 
League  of  America.  The  League  Is  a  nation- 
wide organization  of  volunteer  citizens  who 
are  dedicating  their  time,  energies  and  re- 
sources to  the  protection  and  restoration  of 
environmental  quality.  We  believe  our  mem- 
bership represents  a  good  cross  section  of  the 
public.  We  appreciate  the  privilege  of  ex- 
pressing our  views  on  Reorganization  Plan  #4 
to  establish  within  the  Department  of  Com- 
merce a  National  Oceanography  and  Atmos- 
pheric Administration. 

Very  quickly  and  briefly.  Mr.  Chairman,  we 
oppose  the  Plan  as  being  premature  and  un* 
responsive  to  the  needs  of  the  American  pub- 
lic for  a  truly  meaningful  national  oceano- 
graphlc  and  marine  program.  We  respectfully 
urge  that  your  Committee  and  the  Congress 
reject  the  plan. 

We  are  not  opposed  to  the  transfer  of  some 
of  the  agencies  In  Plan  No.  4  to  the  Depart- 


ment of  Commerce  (many  of  them  belong 
there).  Nor  are  we  opposed  to  having  the 
Department  of  Commerce  administer  their 
programs  In  a  way  which  is  responsive  to  the 
needs  of  the  environment.  In  fact,  from  our 
conversations  with  Department  representa- 
tives, they  should  be  commended  for  giving 
such  consideration  more  attention  than 
would  have  been  possible  a  few  years  ago. 
We  are  opposed  because  NOAA  is  being  held 
out  as  the  national  environmental  program 
for  our  oceans  and  estuaries.  Quite  frankly, 
we  don't  see  how  the  American  public  can 
be  expected  to  believe  that  any  more  than 
any  other  agency  of  government  can  be  con- 
sidered an  ""environmental"'  agency  simply 
because  it  relies  on.  administers,  regulates, 
or  has  control  over  some  of  the  basic  re- 
sources which  the  environment  provides. 

In  our  view,  approval  of  Reorganization 
Plan  #4  would  be  tantamount  to  making  the 
decision  that  the  basic  ocean  and  marine 
policy  of  the  United  States  Is  first  and  fore- 
most to  develop  and  exploit  these  resources. 
We  do  not  believe  that  this  was  the  Intent  of 
Congress  when,  over  the  years.  It  authorized 
the  various  programs  and  agencies  which 
would  be  transferred  to  Commerce.  They 
were  Individual  responses  to  specialized 
moods  and  while  many  of  them  belong  in 
Commerce,  some  do  not.  Consolidating  them 
In  NOAA  at  this  time,  particularly  in  the 
absence  of  a  legislatively  determined  com- 
prehensive marine  policy,  would  be  doing  by 
executive  indirection  what  Congress  has  yet 
to  decide.  The  current  debate  over  a  Coastal 
Zone  Management  Plan  illustrates  that  point 
rather  conclusively.  In  fact,  we  believe  that 
the  Issues  raised  by  the  Coastal  Zone  Man- 
agement Plan  are  central  to  the  development 
of  a  comprehensive  marine  policy  and  that 
matter  should  be  disposed  of  first  before  we 
assign  scientific  and  technological  capabil- 
ity to  any  agency  of  government. 

Even  the  Stratton  Commission  Report 
(and  this  in  no  way  disparages  the  impor- 
tance of  that  document)  stated  rather  clearly 
that  there  should  be  an  independent  NOAA, 
among  other  things,  to  ""serve  marine  indus- 
try and  the  marine  Interests  of  the  American 
public."'  Yet  Reorganization  Plan  #4  hardly 
takes  into  account  the  totality  of  those  in- 
terests. Side  by  side  with  the  Stratton  Com- 
mission Report  and  the  proposals  for  NOAA 
we  have  available  the  equally  important  Es- 
tuary Study  by  the  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Just  as  Congress  has  also 
authorized  for  the  Nation's  direction,  the 
Fish  and  Wildlife  Coordination  Act,  the  Es- 
tuarine Protection  Act,  legislation  to  estab- 
lish River  Basin  Commissions,  the  Environ- 
mental Policy  Act  of  1969  and  other  marine 
and    marine-oriented    programs. 

Further,  the  outstanding  decision  by  the 
U.S.  C;ourt  of  Appeals  in  Zabel  V.  Tabb  raises, 
new  hopes  and  challenges  with  respect  to  the 
Army  Corps  of  Engineers  whose  own  pro- 
grams have  a  tremendous  impact  on  our  es- 
tuarine and  deep  sea  resources. 

In  short,  Mr.  Chairman,  Plan  #4  Is  pre- 
mature and  Incomplete  In  essential  ways. 
Even  the  Stratton  Commission  Report,  on 
which  the  proponents  of  Plan  #4  rely  so 
heavily,  appears  to  have  recognized  this  fact 
when  it  recommended  an  '"Independent" 
agency  reporting  directly  to  the  President. 
According  to  the  report,  the  case  "for  inde- 
pendent status  Is  compelling."  The  Commis- 
sion specifically  rejected  the  Idea  of  con- 
solidating all  Federal  marine  and  atmos- 
pheric functions  Into  a  single,  massive  or- 
ganization at  this  time.  Yet  the  reasons  for 
denying  consolidation  to  the  Interior  Depart- 
ment or  to  a  Department  of  Natural  Re- 
sources one  year  ago  are  being  swept  aside 
In  difference  to  the  Department  of  Com- 
Q^erce — the  critical  difference  being  that  the 
cart  of  commerce  wiU  be  pulling  the  horse 
of  the  marine  environment.  Including  any 
coastal  management  plan  which  Congress 
may  authorize. 
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The  issues  In  Reorganization   « 4  go  be- 
yond any  controversy  between  sport  or  com- 
mercial  fisheries   and   beyond   whether   the 
Commerce  Department  can  muster  team*  ot 
expert  biologists  in  marine  ecology.  Plan  *4 
13  saying  tliat  at  a  time  when  the  marine 
environment  is  threatened  as  never  before. 
the  Nation  should  engage  in  a  program  for 
Its  development— and  it  Is  sajing  It  without 
a  clear  declaration  of  Congressional  Intent. 
Mr  Chairman,  we  strongly  recommend  that 
Congress  reject  Plan  m  at  this  time  until 
Congress  has  an  opportunity  to  articulate  a 
national  marine  policy  and  to  develop  a  com- 
prehensive  program   to   implement   it.   This 
could  begin  with  consideration  of  the  Coastal 
Zone  Management  Plan  and  such  other  pro- 
posals.  The   argtiment   is   being   made   that 
such  considerations  and  further  reorganiza- 
tions   will   follow    NOAA.    We   believe   they 
should  come  first.  Our  experience  has  been 
that  in  the  race  for  these  environmental  re- 
sources, the  exploiter  and  the  developer  reach 
them  before  the  biologist,  the  ecologlst  and 
social  scientist  have  an  opportunity  to  un- 
derstand  them   and   their   implications   for 
the  betterment  of  man.  The  result  has  al- 
most   universally    been    increased    burdens, 
both  on  the  public  and  on  government. 

Further,  we  recommend  that  Congress,  In 
establishing  a  basic  marine  policy,  consider 
the  following  recommendations  of  the  Na- 
tional Council  on  Marine  Resources: 

1.  That  the  Nation  'preserve  the  ocean  en- 
vironment by  accelerating  scientific  observa- 
tions of  the  oceans  and  its  interactions  with 
the  coastal  margin  to  provide  a  basis  for  (a) 
assessing  and  predicting  man-induced  and 
natural  modifications  of  the  character  of  the 
oceans,  (b)  identifying  damaging  or  irrever- 
sible effects  of  waste  disposal  factors  at  sea, 
and  (c)  comprehending  the  interaction  of 
various  levels  of  marine  Ufe  to  prevent  deple- 
tion or  extlncUon  of  valuable  species  as  a 
result  of  man's  activities." 

We  append  to  this  brief  statement  a  copy 
of  our  Washington  Newsletter  for  August 
which  discusses  in  somewhat  more  depth,  for 
the  information  of  our  membership,  our  ra- 
tionale for  opposing  Reorganization  Plan  #4. 
We  submit  this  for  the  record  or  for  the 
Committee  files  as  is  appropriate. 

We  appreciate  the  privilege  of  expressing 
our  views. 

IProm  the  Washington  Star,  Aug.  8,   19701 

£>JVniONMENTAL   BLUNDEK 

A  while  back,  we  had  some  kind  words  to 
say  for  the  President's  plan  to  put  most  of 
the  government's  environmental  watchdog 
actlviUes  under  a  single  officer.  The  creation 
of  the  Environmental  Protection  Agency  does 
not  guarantee  the  success  of  the  fight  against 
pollution.  But  the  Independent  agency,  U  it 
is  backed  by  sufficient  determination  and 
adequate  funds,  makes  that  vital  victory 
possible. 

When  EPA  was  introduced  to  Congress  It 
was  accompanied  by  a  related  environmental 
reorganization  plan,  involving  the  creation 
of  the  National  Oceanic  and  Atmospheric 
Administration  within  the  Department  of 
Commerce.  And  it  must  regreUully  be  said 
that  NOAA— despite  the  appropriate 
acronym— shows  nothing  of  the  bright 
promise  of  Its  organlzaUonal  sibling. 

The  chief  argument  favoring  the  creation 
of  EPA — the  unification  at  the  effort  to  pre- 
serve the  threatened  environment — is  the 
strongest  argument  against  NOAA.  If  the 
concept  of  consoUdaUon  is  right — and  it 
is — then  It  must  be  wrong  to  crack  off 
two  of  the  chief  camponents  of  the  environ- 
ment and  treat  them  as  separate  entities. 

The  fact  is  that  the  environment  can- 
not truly  be  separated  into  component  parts. 
It  U  a  unity.  That  which  affects  the  land,  the 
air  or  the  rivers  affects  the  oceans  as  weU. 
liOglc  demands  that  tbs  oceans  and  the 
atmosphere  be  placed  under  EPA's  sheltering 
roof. 


Why  that  demand  was  disregarded  Is  not 
clear  Still  more  obscure  Is  the  raUonale  for 
placing  NOAA  within  the  Department  ot 
Commerce.  It  Is  an  administrative  decision 
somewhat  akin  to  appointing  the  under- 
taker as  Ufeguard  at  the  beach.  Pairnesi 
dictates  that  there  must  be  no  assumption 
of  a  conflict  of  Interest.  But  prudence  whis- 
pers that  no  swimmer  will  venture  far  be- 
yond his  depth. 

Congress,  which  must  give  tacit  approval 
to  the  reorganization  plans,  should  hall  the 
birth  of  EPA  and  should  scuttle  NOAA.  The 
President  should  then  put  the  official  concern 
for  the  oceans  and  the  atmosphere  under  the 
Independent   agency,  where  It  belongs. 


[Prom  The  Washington  Post.  Aug.  11,  19701 
BarrisH  Expmt  Crrss  Pmul  xr  Ockan   Bkds 

Art    POlXtTTKD 

(By  Stuart  Auerbach) 
A  leading  expert  on  food  and  population 
problems  warned  yesterday  that  the  world's 
last  great  untapped  food  resource — the  ocean 
beds— is  being  ruined  by  pollution. 

The  food  from  the  ocean  floor,  both  ani- 
mal and  vegetable,  is  needed  If  man  Is  to 
feed  the  estimated  7  billion  persons  who  will 
inhabit  the  earth  by  the  year  2000.  Lord 
Rltchle-Calder  told  the  third  annual  Con- 
gress of  Pood  Science  and  Technology  meet- 
ing here. 

•I  still  believe  we  can  husband  the  crea- 
tures of  the  sea  as  we  have  husbanded  the 
creatures  of  the  land."  he  said. 

"I  still  l>elleve  we  can  enhance  the  world's 
food  supply  from  the  ocean,  but  we  are  rap- 
idly reducing  our  options  If  we  tolerate  the 
kliid  of  irresponsible  and  avaricious  Ignor- 
ance which  is  threatening  the  living  waters 
of  the  sea  as  It  has  destroyed  so  much  of  the 
living  waters  of  the  land." 

Rltchle-Calder  said  "grim  warnings  about 
the  impairment  of  marine  biology''  were 
given  at  a  conference  on  the  International 
uses  of  sea  resources  held  at  Malta. 

He  said  'he  thin  film  of  oil  spreading  over 
all  the  worlds  ocean  Is  cutting  the  amount 
of  sunlight  reaching  the  bottom  depths  and 
disturbing  the  natural  process  of  photosyn- 
thesis— the  way  land  and  sea  plants  grow. 

He  called  the  Army's  plan  to  dump  68  tons 
of  deadly  nerve  gas  on  the  ocean  bottom 
••shocking"  and  "reckless."  Using  the  ocean 
bottom  as  a  dumping  ground  for  munitions, 
he  added,  could  interfere  with  future  min- 
ing activities. 

The  British  peer,  a  professor  at  the  Uni- 
versity of  Edinburgh  in  Scotland,  long  has 
advocated  the  cultivation  of  "the  food  riches 
of  the  seas"  with  "sea  pastures,  sea  farms, 
sea  ranches  and  sea  stud  farms  " 

He  proposed  putting  electric  fences  around 
areas  of  the  ocean  as  big  as  Texas  to  form 
huge  ranches  to  grow  fish,  which  could  be 
bred  qjecUUy.  much  the  way  cattle  are  now 
bred.  These  areas,  he  said  should  be  under 
international  control. 

With  the  world's  population  growth — a 
doubling  of  the  present  3.6  billion  in  20 
years- these  resources  will  be  needed  to  feed 
residents  of  the  earth.  And  the  ocean's  re- 
sources must  be  shared,  he  said,  since  three- 
fourths  of  aU  the  people  on  earth  wUl  live 
In  underdeveloped  countries  by  1980. 

While  he  praised  the  "green  revolution" 
tlkt  is  producing  greater  grain  yields  across 
xA  world.  Riichie-Calder  said  cereals  cant 
m? nutritional  needs. 

Saying  that  people  need  more  protein,  he 
declared.  "There  is  a  great  danger  that  this 
belly-filling  will  be  regarded  as  the  answer 
to  the  food  problem  to  the  disadvantage  of 
better  nutrition." 

But  Dr.  George  W.  Irving  Jr.,  administra- 
tor of  the  U.S.  Department  of  Agriculture's 
Research  Service,  said  that  new  foods  with 
protein  supplementation  are  winning  favor 
all  over  the  world. 

Agriculture  Secretary  Clifford  M.  Hardin 
told  the  conference  that  the  United  SWtes 


Is  beginning  to  win  Ita  fight  against  hunger. 
He  said  10.4  million  Americans — 50  per  cent 
more  than  a  year  ago— are  now  on  food  as- 
sistance programs  and  food  stamp  distribu- 
tion has  risen  64  per  cent  In  six  months. 

There  are  now  only  15  counties  or  inde- 
pendent cities  in  the  nation  without  federal 
food  supplement  programs  for  the  poor,  he 
said. 

IProm  The  Washington  Post,  Aug.  14,  1970] 
Marine  Schntists  Crrz  Danceks  or  Cancer 
Buildups  by  On.  Spills 
(By  David  Hoffman) 
A  team  of  marine  scientists  charged  yes- 
terday that  no  federal  agency  monitors,  nor 
Is  any  equipped  to  monitor,  the  buildup  of 
cancer-causing  petroleum  byproducts  In  the 
flesh  of  edible  sea  creatures. 

Testifying  before  the  Senate  antitrust  sub- 
committee, the  three  scientists  from  Woods 
Hole  Oceanographlc  Institution  recommend- 
ed that  oil  at  sea  be  considered  a  powerful 
poison.  They  said  perhaps  ten  million  tons 
are  being  dumped  each  year  in  the  ocean  and 
that  pollution  is  on  the  Increase  as  com- 
panies move  drill  rigs  farther  out  to  sea. 

Drs.  John  M.  Hunt.  Max  Blumer  and  How- 
ard Sanders  based  their  report  on  first-hand 
study  of  a  650-ton  oil  spill  off  the  southern 
coast  of  Cape  Cod.  a  few  miles  from  Woods 
Hole, 

They  concluded  that  the  oil  killed  almost 
95  per  cent  of  all  bottom  creatures  Immedi- 
ately and  that  ten  months  after  the  spill  the 
oil.  though  Invisible,  is  still  spreading  out- 
ward. Hydrocarbons  of  the  sort  known  to 
cause  cancer  In  man  and  animals  remains, 
odorless  and  invisible.  In  the  tissues  of  oy- 
sters and  mussels — even  after  frying. 

As  marine  scientists  see  it.  dumping  nerve 
gas  off  the  coast  of  Florida  poses  a  lesser 
health  hazard  than  spillage  of  oil. 

Hunt  points  out  that  nerve  gas  In  liquid 
form  has  a  12-hour  half  life,  that  30  per  cent 
of  it  win  decay  in  five  days.  By  comparison, 
he  said,  the  half  life  of  hydrocarbons  in 
crude  oil,  while  not  precisely  known,  can  be 
measured  In  years.  Hunt  Is  chairman  of  the 
Woods  Hole  chemistry  department. 

The  scientists  also  came  down  hard  against 
the  use  of  chemical  detergents  or  dlspersants 
in  dissolving  oil  slicks. 

It  was  recommended  at  the  hearing  that 
oil  companies  contribute  a  percentage  of 
their  revenues  to  a  research  fund  that  could 
study  long  and  short-term  effects  of  petro- 
leum pollution. 

Sanders,  a  senior  Woods  Hole  scientist, 
called  for  controlled  oil  spills  "in  selected 
localities  where  the  biology  has  been  care- 
fully monitored  beforehand."  He  grew  quite 
emotional  In  pleading  for  a  moratorium  on 
deep  drUling  and  dumping  of  waste  below 
"the  thermocllne." 

Beginning  approximately  1,200  feet  below 
the  surface,  and  extending  to  the  bottom. 
Is  a  layer  of  water  In  which  temperature 
changes  hardly  at  all.  The  fauna  below  the 
1.200-foot  thermocllne  Is  believed  too  fragile 
to  survive  the  stress  of  waste  or  petroleum 
pollution. 
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We're  Making   a  Cesspool  op  the  Sea 
(By   Gaylord   Nelson,   a   U.S.    Senator   from 

Wisconsin,   taken  from   National  Wildlife 

magazine,  August  1970) 

In  the  Atlantic  Ocean,  about  7000  feet  off 
the  sunshine  and  salt-spray  wonderland  of 
Miami  Beach,  there  Is  a  manmade  phenom- 
enon known  as  the  "Rose  Bowl".  Mockingly 
named  for  Its  unpleasant  fragrance,  the 
"bowl "  Is  a  large,  bubbling  splotch  of  ugly 
brown  sprawling  over  those  famous  blue- 
green  waves. 

The  "bowl"  Is  caused  by  raw,  untreated 
sewage  piped  Into  the  Atlantic  from  the 
fabulous  hotels  and  other  Miami  Beach  fa- 
clUtles  and  from  three  other  nearby  com- 
munities. The  wind  and  the  tide  have  to  be 


I' 


Just  right,  however,  to  wash  the  wastes  and 
debris  back  In  from  the  sea  and  onto  the 
beaches.  And  for  those  who  cah  stand  the 
Btrench,  fishing  around  the  "bowl"  Is 
excellent. 

Ordered  ten  years  ago  by  Florida's  health 
department  to  treat  Its  sewage,  Miami  Beach 
Is  now  taking  Its  first  step — extending  the 
discharge  pipe  one  mile  further  out  to  sea  In 
hopes  the  wastes  will  be  picked  up  by  the 
offshore  Gulf  Stream  and  carried  away  to 
the  mld-Atlantlc.  But  scientists  question 
whether  thU  will  do  any  good.  Dr.  Durbin 
Tabb,  marine  biologist  at  the  University  of 
Miami,  says  that  because  of  prevailing  winds, 
extending  the  pipe  means  the  sewage  Is  Just 
going  to  be  blown  back  In-shore  on  somebody 
else's  beach. 

With  a  southeast  Florida  megalopolis  of  10 
million  people  predicted  In  20  years.  Dr.  Tabb 
and  other  scientists  believe  the  "Rose  Bowl" 
is  one  more  ominous  sign  that  big  trouble 
lies  ahead  for  that  supposedly  limitless  re- 
source on  which  the  booming  Florida  econ- 
omy Is  built,  the  sea  and  the  beaches. 

Fishermen,  professional  divers  and  marine 
scientists,  whose  lives  are  entwined  with  the 
sea,  report  similar  situations  all  along 
America's  coastlines. 

Filter  cigarette  butts,  bandages  and  bub- 
blegum  have  been  found  in  stomachs  of  fish 
caught  near  New  York  City's  sewage  sludge 
dumping  ground  8  to  10  miles  out  in  the 
Atlantic. 

NIGHTMARISH    BEACH    SCENES 

Some  northern  New  Jersey  beaches  near 
the  Atlantic  shipping  lane  into  New  York 
Harbor  have  been  turned  Into  a  nightmarish 
scene  of  tar  from  oil  slicks,  plastic  bottles, 
broken  dolls,  even  dead  animals  thrown  Into 
garbage  somewhere. 

People  are  sometimes  driven  from  their 
waterfront  homes  in  Galveston  Bay  in  Texas 
near  the  Gulf  of  Mexico  by  the  stench  from 
thousands  of  decaying  fish  killed  by  pollu- 
tion. 

In  the  Panacea.  Florida,  area  on  the  Gulf 
Coast,  one  of  the  state's  last  national  fron- 
tiers, crab  fishermen  are  coming  In  with 
only  a  tenth  of  their  catch  of  five  years  ago, 
whUe  real  estate  and  land  developers  fill  In 
and  destroy  hundreds  of  acres  of  fertile 
marsh  areas,  the  Army  Corps  of  Engineers  is 
planning  to  cut  new  waterways,  and  Indus- 
try pours  poisonous  wastes  down  once  wild 
rivers  Into  the  Gulf. 

Batches  of  mackerel  caught  In  Pacific 
Ocean  waters  off  central  California  last  year 
contained  so  much  DDT  that  they  were  im- 
pounded by  federal  health  officials  as  unfit 
for  human  consumption,  while  In  the  sea 
off  a  southern  U.S.  coast,  scientists  have 
found  miles-long  slicks  containing  pesticide 
levels  10.000  times  higher  than  surround- 
ing waters. 

"If  only  I  could  get  the  majority  of  Amer- 
icans under  the  surface  of  the  sea  to  witness 
what's  going  on, "  says  Dr.  Rlmmon  C.  Fay, 
a  collector  of  marine  specimens  who  has 
been  diving  In  the  Pacific  off  Los  Angeles  for 
years.  When  he  turns  over  rocks  now  In 
that  xindersea  wasteland  caused  by  sewage 
and  Industrial  pollution,  he  finds  "It's  foul 
and  putrid  underneath". 

Throughout  history  we've  believed  that  at 
the  sea's  edge  man's  power  to  destroy  stop- 
ped and  nature's  Invincibility  began.  In  her 
1951  book  The  Sea  Around  Us,  even  Rachel 
Carson  saw  the  oceans  as  one  last  haven, 
safe  forever.  How  could  It  be  otherwise,  when 
the  oceans  are  so  vast  the  continents  are 
Just  Islands  In  their  midst,  so  deep  a  Mount 
Everest  could  be  lost  beneath  their  surface, 
so  powerful  their  waves  have  tossed  a  2600- 
ton  breakwater  around  like  a  cork?  How  does 
one  pollute  the  volume  of  the  sea,  350  mil- 
lion cubic  miles?  How  poison  an  environment 
so  rtch  It  harbors  200,000  species  of  life? 

Yet  last  year  Stanford  University  ecolo- 
glst Paul  Ehrllch  projected  the  end  of  all 


Important  life  In  the  sea  by  1979,  and  the 
probable  end  of  the  human  species  shortly 
thereafter.  In  a  grim  scenario  based  on  cur- 
rent trends.  I've  talked  to  Dr.  Ehrllch  and 
other  ecologlsts  since,  and  there  Is  no  dis- 
agreement among  them  that  the  oceans  are 
on  the  way  to  destruction.  The  only  issue  is 
when.  Some  scientists  say  that  It  will  take 
perhaps  60  years  at  the  present  rate. 

The  vulnerability  of  the  martne  environ- 
ment becoems  dramatically  clear  when  we 
realize  that  even  though  the  oceans  blanket 
three-fourths  of  the  earth,  their  productivity 
is  mostly  limited  to  the  rich  waters  over  the 
continental  shelves,  narrow  bands  of  under- 
sea lands  extending  from  our  coastlines. 
Eighty  percent  of  the  world's  saltwater  fish 
catch  is  taken  from  these  shallow  coastal 
waters  that  make  up  only  a  tiny  fraction  of 
the  total  sea  area.  In  addition,  almost  70  per- 
cent of  all  usable  fish  and  shellfish  spend  a 
crucial  part  of  their  lives  In  the  estuaries — 
the  coastal  bays,  wetlands  and  river  mouths — 
that  are  20  times  more  fertile  than  the  open 
sea.  seven  times  more  productive  than  a 
wheatfield. 

Cut  the  chain  of  life  in  the  coastal  marshes 
and  bays,  destroy  the  myriad  bottom  or- 
ganisms and  pollute  the  waters  above  the 
continental  shelves,  and  Inevitably  we  will 
eliminate  the  great  ocean  fisheries  that  are 
vital  In  feeding  an  exploding  world  popu- 
lation. 

Pollution  or  overfishing,  and  sometimes 
both,  have  gouged  fisheries  around  the  world. 
Several  bottom  fish  species  off  the  Pacific 
Northwest  have  been  virtually  exhausted  by 
Russian  fieets  with  factory  ships  that  take 
the  bounty  home  all  canned  and  labeled. 
The  once-mammoth  sardine  fishery  off  Cali- 
fornia Is  now  gone.  The  croaker,  a  popular 
food  fish,  has  virtually  disappeared  from 
much  of  iU  native  East  Coast  waters.  Off  New 
York,  fish  are  becoming  afflicted  with  a 
strange  disease  that  rots  away  fins  and  tails, 
and  in  dirty  Pacific  waters  off  Southern  Cali- 
fornia, fish  are  being  found  with  high  rates 
of  deformities  and  disease. 

THE   HIGH   PRICE   OF    PROGRESS 

Today  our  accelerating  exploitation  of  the 
marine  environment  in  the  name  of  "prog- 
ress" at  any  prtce  Is  aimed  directly  at  the 
continental  shelf  and  Its  coastal  resources, 
the  tiny  AchUles  Heel  of  the  sea.  In  our 
greedy  rush  to  create  more  land,  vital  United 
States  coastal  wetlands  are  being  dredged 
and  filled  for  highways.  Industry,  bridges, 
waterfront  homes — to  the  tune  of  almost 
900  square  miles  In  20  years.  In  spite  of 
scientists'  warnings,  this  continues  at  an  ac- 
celerating pace  from  Gadveston  to  Chesapeake 
Bay.  Meanwhile,  our  remaining  estuaries  are 
fed  30  billion  gallons  of  sewage  and  Industrial 
wastes  every  day,  poisoning  fish,  choking  out 
oyster  and  clam  beds,  and  rendering  the  bays 
and  wetlands  unfit  for  almost  any  use. 

While  the  vise  tightens  on  the  critical  In- 
shore areas  that  lace  our  coastlines,  the  pres- 
sure builds  on  the  ocean  Itself.  More  and 
more,  the  continental  shelf  waters  and  be- 
yond are  a  tempting  dumping  ground  for 
our  garbage,  especially  for  those  cities  and 
industries  looking  for  a  new  way  to  ease  the 
burden  of  the  national  cleanup  push  on  In- 
land waters. 

In  1968  alone,  37  million  tons  of  solid 
wastes  were  dumped  In  ocean  waters  off  the 
United  States.  The  wastes — taken  out  to  sea 
by  barge  and  ship — Include  garbage  and  trash, 
waste  oil.  dredging  spoils.  Industrial  acids, 
caustics,  cleaners,  sludges  and  waste  liquor, 
airplane  parts.  Junked  automobiles,  spoiled 
food,  and  even  radioactive  materials.  During 
his  papjrrus  boat  trtp  In  the  Atlantic  last 
year,  author-explorer  Thor  Heyerdahl  sighted 
plastic  bottles,  squeezes  tubes,  oil  and  other 
trash  that  had  somehow  been  swept  on  the 
currents  to  mid-ocean. 

One  big  new  proposal  calls  for  piping  the 
concentrated  wastes  of  up  to  50  Industries  In 


the  Delaware  River  Valley  more  than  80 
miles  out  to  sea.  But  Dr.  Howard  Sanders  of 
the  Woods  Hole  Oceanographlc  Institute  In 
Massachusets  says  wastes  could  wreck  even 
more  havoc  on  low  tolerance  life  In  the  an- 
cient, almost  unvarying  environment  of  the 
deep  sea  than  In  a  Utile  stream  In  our  back- 
yard. 

LOOSE    DUMPING    REGULA'rtONS 

Regulations  on  ocean  dumping  and  other 
activities  are  so  loose  now  that  It  amounts 
to  every-man-for-hlmself  on  the  high  seas. 
A  chief  regulator,  the  United  States  Army 
Corps  of  Engineers,  recently  confirmed  that 
it  didn't  even  know  how  many  ocean-dump- 
ing permits  It  has  Issued.  And  ••letters  of 
permission"  handed  out  by  the  Corps  for 
dumping  more  than  three  miles  off  our  coasts 
are.  the  agency  admits,  "really  an  acknowl- 
edgement that  anyone  can  do  anything  they 
please  when  outside  our  Jurisdiction." 

As  yet,  no  one  really  knows  who  has  what 
rights  and  responsibilities  In  the  ocean  en- 
vironment, and  state,  federal  and  interna- 
tional Jurisdictions  remain  in  their  his- 
torically chaotic  tangle.  The  origin  of  na- 
tional sovereignty  over  the  first  three  miles 
of  sea  bed  was  the  range  of  a  cannon  shot  in 
the  17th  Century. 

Perhaps  more  than  any  other  problem,  the 
dramatic,  sudden  oil-well  blowouts  in  the 
sea  and  the  oil  tanker  breakups  have  begun 
to  awaken  us  to  the  total  Inadequacy  of  our 
present  ocean  policies.  The  list  of  places 
where  oil  has  blackened  beaches,  killed  un- 
told thousands  of  birds,  and  posed  lingering 
threats  to  marine  animal  and  plant  life  al- 
ready Includes  many  of  the  great  recreation- 
al areas  of  this  nation  and  the  world:  Flor- 
ida, the  Gulf  Coast,  New  England.  New 
Jersey.  Puerto  Rico,  Southern  California, 
southern  England. 

What  famous  coastline  will  be  next?  Ac- 
cording to  a  report  last  year  by  the  Presi- 
dent's Panel  on  OH  Spills,  we  can  expect  a 
Santa  Barbara-scale  disaster  every  year  by 
1980  If  present  trends  continue.  Yet  in  a 
shocking  invitation  for  trouble,  we  will  be 
drilling  3.000  to  5,000  new  undersea  oil  wells 
worldwide  each  year  by  1980,  even  as  the 
experts  confirm  we  do  not  possess  the  tech- 
nology to  contain  the  oil  from  ocean  disas- 
ters. And  oil-carrying  tankers  are  being  built 
to  monumental  scales,  cutting  transportation 
costs  but  increasing  the  risks  of  gigantic 
spills. 

How  many  more  oil  spills  like  the  one  in 
the  Santa  Barbara  Channel  and  the  break- 
up of  ToTTey  Canyon  off  England  will  it  take 
before  all  nations  realize  the  human  race  is 
now  so  populous  and  generates  so  much 
waste  that  we  can  no  longer  treat  the  en- 
vironment as  if  It  were  created  for  our  limit- 
less plunder? 

Radioactivity  from  nuclear  fallout  can  be 
found  in  any  50-gallon  sample  of  water  taken 
anywhere  In  the  sea.  Investigators  of  a  mas- 
sive die-off  of  sea  birds  off  Britain  last  year 
found  unusually  high  counts  of  toxic  Indus- 
trial chemicals  used  In  making  paints  and 
plastics.  Because  of  the  use  of  toxic,  persist- 
ent pesticides  worldwide,  species  of  sea  birds 
such  as  the  brown  pelican  have  been  pushed 
to  the  brink  of  extinction  over  large  por- 
tions of  their  ranges,  and  there  Is  evidence 
these  poisons  can  attack  phytoplankton.  a 
food  fundamental  in  the  chain  of  ocean 
life. 

Ironically,  while  we  continue  the  grue- 
some process  of  polluting  the  sea,  we  are 
laying  big  new  hopes  on  ocean  space  for 
everything  from  floating  Jetports  to  hous- 
ing developments.  The  conclusion  Is  un- 
avoidable. If  tough.  Intelligent  action  Is 
not  taken  now.  we  will  make  the  same 
wreckage  of  the  oceans  as  we  have  of  the 
land  and  of  our  sprawling,  decaying  cities. 
There  will  be  more  reckless  exploitation, 
user  conflicts,  gigantic  oil  spills  and  other 
environmental  disasters,  and  the  ultimate 
destruction  of  marine  life. 


34610 


CONGRESSIONAL  RECORD  —  SEN  ATE 


October  1,  1970 


October  1,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


34611 


And  the  greatest  losers  of  all  wlU  be  the 
people  of  America  and  the  world— the  hun- 
dreds of  mUUons  of  people  to  whom  the 
coasumes  and  the  sea  mean  recreation,  or  a 
home,  or  a  livelihood,  or  peace  and  Inspira- 
tion, or— because  of  the  food  provided  for 
whole  nations  by  the  great  fisheries— sur- 
vival itself.  Destroy  this  vital  frontier,  and 
in  effect  we  wUl  be  slamming  the  door  on 
our  last  chance  for  a  livable  world  and  for 
a  decent  future  for  generations  to  come. 

STEPS    TO    SURVIVAL 

The  day  U  already  tragically  late,  but 
there  is  »UU  reason  to  hope.  As  astronaut 
Nell  Armstrong  expressed  it.  -We  ciUzens  of 
earth,  who  can  solve  the  problems  of  leav- 
ing earth,  can  also  solve  the  problems  of 
staying  on  it."  But  make  no  mistake,  it  is 
going  to  be  a  tremendous  task.  Turning 
back  the  massive  assault  on  the  sea  and 
meeting  our  other  staggering  environmental 
problems  will  mean  dramatic  modifications 
In  our  present  policies  and  priorities,  includ- 
ing, at  the  very  least,  the  foUowing  three 
steps: 

1.  We  must  end.  by  1975.  all  dumping  of 
tcastea  into  the  sea,  the  Great  Lakes  and 
the  coastal  areas  of  our  rivers  and  bays, 
except  for  liquid  tcastes  treated  at  Uaat  to 
levels  equal  to  the  natural  quality  of  the 
ocean  tcaters. 

Rather  than  using  the  sea  as  a  last-ditch 
catchall  for  our  wastes,  our  only  rational 
choice  now  Is  to  put  our  sophisticated  tech- 
nology to  work  finding  ways  to  recycle  our 
wastes  back  Into  the  economy  as  useful  new 
products.  As  Dr.  Athelstan  Spilhaus.  presi- 
dent of  the  American  Association  for  the 
Advancement  of  Science,  said.  "We  are  run- 
ning out  of  an  "away"  to  throw  things 
away." 

2.  We  must  prohibit  any  new  activity — 
from  building  offshore  jetports  to  the  drill- 
ing of  additional  oil  wells — until  we  set 
tough,  new  controls  to  avoid  the  chaos  and 
destruction  in  the  sea  that  is  everywhere 
apparent  on  the  land. 

Ai»d  for  once  the  public  must  be  fully  In- 
formed and  consulted  at  every  step  In  de- 
cisions on  whether  cities  are  built  off  our 
coasts,  whether  a  new  sea  horizon  is  created 
with  the  paraphernalia  of  marine  Industry, 
whether  huge  new  super-tankers  whose 
wrecks  could  smear  whole  coastlines  with 
oil  will  be  allowed. 

We  should  never  have  permitted  oil  drilling 
anywhere  under  the  sea  until  we  understood 
and  could  control  the  dangers.  Stricter  en- 
forcement of  regulations  for  offshore  oil  wells 
Is  not  a  sufflclent  answer.  Now.  the  only 
logical  course  is  to  halt  all  drilling  in  eco- 
logically sensitive  areas — such  as  the  Santa 
Barbara  Channel — and  to  prohibit  new  drill- 
ing anywhere,  until  there  is  convincing  evi- 
dence it  will  not  harm  the  marine  environ- 
ment, and  untu  we  have  the  technology  to 
contain  oil  spills.  Until  we  know  more,  all 
our  untapped  oil  and  mineral  deposits  under 
federal  jurisdiction  in  the  sea  should  be  held 
unexploited  in  a  National  Marine  Resources 
Trust,  which  should  be  established  inunedi- 
ately. 

3.  We  must  halt  the  reckless  dredging  and 
ftUing  of  priceless  wetlands  and  the  carving 
up  of  ocean  front  in  the  name  of  "progress". 
Paced  with  a  coastal  environment  crisis, 
Maryland.  Massachusetts  and  the  San  Fran- 
cisco Bay  area,  among  others,  have  taken 
first  steps  toward  outlawing  the  "Tight  to 
destroy"  that  has  In  effect  been  claimed  by 
private  Interest  lobbies,  and  set  new  stand- 
ards to  protect  remaining  wetlands. 

Curtailing  these  long-standing  practices 
Is  not  easy.  But  the  framework  for  these 
desperately  needed  new  national  standards 
could — and  should — be  taken  in  this  session 
of  Coogrea*.  The  Marine  Environment  and 
Pollution  Control  Act  which  I  Introduced 
earlier  this  year  would  do  this.  Under  its 


provisions,  the  Secretary  of  the  Interior  would 
take  on  major  new  responsibilities  to  protect 
that  part  of  the  ocean  environment  under  his 
Jurisdiction,  at  the  same  time  setting  a  model 
which  the  states  could  well  follow  In  their 
own  parts  of  the  seabed.  This  kind  of  legis- 
lation would  be  only  a  beginning  in  saving 
our  oceans. 

These  •environmental  quality"  policies  will 
be  adopted  only  when  the  majority  of  Ameri- 
cans demand  them  in  a  sustained  political 
action  drive  at  every  level  of  this  society. 
There  will  be  action  in  the  public  interest 
only  when  the  land  developers,  the  oil  inter- 
ests. Congress  and  local  governments  know 
the  public  means  business.  Citizens  must 
take  a  stand  now  for  their  friend,  the  sea. 
They  must  use  every  device  within  the  politi- 
cal process  to  see  that  it  is  protected. 

Finally,  all  nations  must  together  estab- 
lish an  International  Policy  on  the  Sea  that 
sacrifices  narrow  self-interests  for  the  pro- 
tection of  this  vast  domain  that  is  a  common 
heritage  of  aU  mankind.  It  is  a  challenge  that 
win  test  our  intelligence  as  a  species,  but  a 
task  of  highest  priority  for  the  future  of  the 
human  species.  We  must  acknowledge  our 
interdependence  with  all  of  nature,  including 
the  sea.  rejecting  the  prevaUlng  philosophy 
of  Western  civilization  that  man  can  domi- 
nate the  planet  whUe  Ignoring  the  works 
and  forces  of  nature.  For  as  Thoreau  said: 
•What  is  the  use  of  a  house  if  you  haven't 
got  a  tolerable  planet  to  put  it  on?" 


I  Prom  the  Stevens  Point  Daily  Journal] 

CorsTBAU  Sats  Oceans  abb  Dtinc 
MoNTE  Cablo. — '•The  oceans  are  dying.  The 
pollution  Is  general." 

Thafs  the  appraisal  of  Jacques  Yves  Cou- 
steau,  back  from  3'j  years*  exploration  and 
movie-making  around  the  world. 

'•There  was  a  mountain  of  talk  about 
the  sinking  of  the  Torrey  Canyon  but  the 
oil  that  poUuted  the  sea  at  the  time  was 
only  1  per  cent  of  the  normal  annual  pol- 
lutlon.'^   the   underwater   explorer  said. 

•People  dont  realize  that  all  pollution 
goes  to  the  seas.  The  earth  Is  leas  polluted. 
It  Is  washed  by  the  rain  which  carries 
everything  Into  the  oceans  where  life  has 
dlmlnshed  by  40  per  cent  in  20  years.  Fish 
disappear.  Flora  too." 

Cousteau  and  hU  crew  aboard  the  Calypso 
returned  Tuesday  after  covering  more  than 
155.000  miles. 

"An  excess  of  fishing  Is  also  pollution. 
Cousteau  said.  "The  oceans  are  being  scraped. 
Eggs  and  larvae  are  disappearing.  In  the 
past,  the  sea  renewed  ItseU.  It  was  a  com- 
plete cycle.  But  this  balance  was  upset  with 
the  appearance  of  industrial  civilization. 
Shrimps  are  being  chased  from  their  holea 
by  electric  shocks.  Lobsters  are  being  sought 
in  impossible  places.  Coral  Itself  Is  disap- 
pearing." 

But  Cousteau  said  he  had  hope,  very 
strict  action  must  be  taken,"  he  declared. 
"The  United  States  and  the  Soviet  Union 
are  making  considerable  efforts  In  this  di- 
rection. The  European  nations  are  starting 
to  act." 


I  again  commend  the  Committee  on 
Government  Operations  and  the  chair- 
man of  the  subcommittee  who  conducted 
the  hearings  and  wrote,  I  think,  a  very 
fine  report  which  draws  a  distinction 
very  carefully  between  the  development 
activities  and  the  standard  setting  and 
enforcement  of  environmental  stand- 
ards. 

I  would  hope  that  the  chairman  is 
considering  printing  in  the  Record  in 
full  the  rather  short  committee  report. 
I  think  it  summarizes  the  whole  matter. 
I  would  ask  unanimous  consent  to  have 
it  done  myself.  However.  I  think  the 


chairman  of  the  committee  wishes  to 
doit. 
Mr.  President.  I  yield  the  floor. 
Mr.  RIBICOFP.  Mr.  President,  Senate 
Resolution  433  would  disapprove  Reor- 
ganization Plan  4  of  1970  submitted  by 
President  Nixon  to  the  Congress  on  July 
9.  The  plan  will  create  a  National  Oceanic 
and  Atmospheric  Administration  within 
the  Department  of  Commerce. 

This  plan  was  referred  to  the  Com- 
mittee on  Government  Operations  where 
hearings  were  held  by  the  Subcommittee 
on  Executive  Reorganization  and  Gov- 
ernment Research,  which  I  chair.  Subse- 
quently, the  full  committee  coiwidered 
the  disapproval  resolution  and  reported 
it  to  the  Senate  with  the  recommendation 
that  it  not  be  agreed  to,  thereby  support- 
ing the  reorganization  plan.  The  action 
of  the  committee  was  unanimous. 

The  purpose  of  this  reorganization  Is 
to  pull  together  in  one  place  the  facili- 
ties, personnel,  and  authority  necessary 
to  develop  and  safeguard  marine  re- 
sources and  the  atmospheric  environ- 
ment. With  this  concern,  NOAA  is  de- 
signed to  provide  for  the  first  time  a 
unified  approach  to  the  problems  of  the 
oceans  and  atmospheric  environment. 
The  principal  parts  of  the  new  agency— 
accoimting  for  94  percent  of  its  budget 
and  97  percent  of  its  personnel— will  be: 
First,  the  Environmental  Science  Serv- 
ices Administration  which  we  created  by 
reorganization  plan  In  1965  and  which  is 
already  a  part  of  the  Department  of 
Commerce; 

Second,  most  of  the  Bureau  of  Com- 
mercial Fisheries,  now  in  the  Depart- 
ment of  the  Interior; 

Third,  the  OfQce  of  Sea  Grant  Pro- 
grams of  the  National  Science  Founda- 
tion. 
Other  units  of  NOAA  are: 
Fourth,  the  marine  minerals  tech- 
nology program  of  the  Bureau  of  Mines 
in  the  Department  of  the  Interior; 

Fifth,  the  marine  sports  fishing  pro- 
gram of  tlie  Bureau  of  Sports  Fisheries 
and  Wildlife  in  the  Department  of  the 
Interior: 

Sixth,  elements  of  the  UJS.  Lake  Sur- 
vey of  the  Department  of  the  Army. 

Upon  the  establishment  of  NOAA.  the 
following  programs  are  to  be  transferred 
to  it  by  executive  action: 

Seventh,  the  National  Oceanographic 
Data  and  Instrumentation  Centers  of 
the  Department  of  the  Navy;  and 

Eighth,  the  national  data  buoy  pro- 
gram of  the  Department  of  Transporta- 
tion. 

NOAA.  upon  absorbing  all  these  func- 
tions and  authorities,  will  be  headed  by 
an  official  who  will  hold  a  rank  compar- 
able to  that  of  Undersecretary  and  who 
will  report  to  the  Secretary.  The  new 
agency  will  have  an  estimated  1971  budg- 
et of  about  $270  million  and  over  12.000 
personnel.  The  President  justifies  the 
drawing  together  of  these  activities  as 
making  possible  "a  balanced  Federal 
program  to  Improve  our  understanding 
of  the  resoiu-ces  of  the  seas,  and  permit 
their  development  and  use  while  guard- 
ing against  the  sort  of  thoughtless  ex- 
ploitation that  In  the  past  laid  waste  to 
so  many  of  our  precious  natural  assets." 
The  new  agency  is  a  result  of  a  recom- 
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mendation  of  the  Commission  on  Marine 
Science.  Engineering,  and  Resources  ap- 
pointed by  President  Johnson  and  headed 
by  Dr.  Julius  A.  Stratton.  Without  taking 
time  to  review  the  Stratton  Commission's 
history  and  its  landmark  report.  I  »ill 
just  say  today  that  the  new  agency 
closely  parallels  the  recommendations  of 
that  distinguished  study  panel  and  that 
Dr.  Stratton  gives  his  unqualified  support 
to  Reorganization  Plan  No.  4. 

The  principal  Issue  concerning  Plan 
No.  4 — and  the  major  objection  raised 
by  the  jimior  Senator  from  Wisconsin — 
centered  on  the  possible  conflict  between 
NOAA's  research  and  developmental  mis- 
sion and  environmental  protection  of  the 
oceans.  During  the  hearings,  the  com- 
mittee took  a  very  serious  view  of  this 
objection  and  one  day  of  hearings  was 
devoted  to  this  question  and  other  points 
raised  by  the  junior  Senator  from  Wis- 
consin. 

Although  the  facts  may  have  been  slow 
emerging,  I  believe  the  administration 
has  now  made  clear  its  intent  to  estab- 
lish the  Environmental  Protection 
Agency  as  chief  standard-setter  and  en- 
forcer of  antipollution  laws,  while 
NOAA's  tmsic  mission  will  be  focused 
toward  research,  technology  and  resource 
development  of  the  oceans  and  atmos- 
phere. Through  this  dual — but  certainly 
not  incompatible — thrust,  the  committee 
agrees  that  EPA.  as  outlined  In  Reor- 
ganization Plan  No.  3,  should  Indeed  be 
the  autonomous  agency  in  the  arrange- 
ment and  hold  overall  responsibility  for 
environmental  protection — for  eea-re- 
lated  concerns  as  well  as  earth  and  air 
problems.  A  large  majority  of  witnesses 
shared  this  view 

The  agency  faces  an  almost  Impossible 
task  of  satisfying  everyone  from  the  pub- 
lic to  Congress,  plus  bringing  order  to 
the  current  fragmented  approach  to  pol- 
lution control.  But  its  purpose  and  man- 
date is  to  unify  the  fragmented  attack 
on  this  critical  ecological  problem. 

The  Congress  has,  over  the  years,  en- 
acted a  considerable  body  of  legislation 
concerning  the  oceans  and  the  atmos- 
phere, and  additional  legislation  in 
these  areas  Is  pending.  The  success  of 
these  programs  depends.  In  large  meas- 
ure, upon  the  manner  in  which  they  are 
administered,  and  improvement  in  their 
management  is  definitely  needed.  The 
committee  believes  that  NOAA,  imder  its 
proposed  structure  and  organization  and 
with  the  missions  and  responsibilities  as- 
signed to  it,  constitutes,  at  the  very  least, 
a  good  beginning. 

Reorganization  Plan  No.  4  Is  certainly 
not  the  ultimate  solution  to  the  question 
of  preserving  and  developing  our  oceans. 
But  It  is  an  important  step  forward.  It 
is  re^}<Misible  progress.  It  should  be  ap- 
proved. 

Again,  because  this  Is  a  resolution  of 
dlsai>proval,  those  who  vote  on  this  plan 
who  are  for  the  plan  will  vote  "no"  on 
the  disapproving  resolution  and  that  au- 
tomatically will  be  a  vote  for  the  plan.  I 
urge  adoption  of  Reorganization  Plan 
No.  4. 

I  ask  unanimous  consent  that  an  ex- 
cerpt from  the  committee  report  be 
printed  at  this  point  in  the  Recced. 


There  being  no  objection,  the  excerpt 
from  the  report  (Rept.  No.  91-1242)  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

HXARZNCS 

Hearings  on  Plan  No.  4  were  held  by  tlie 
Subcommittee  on  Executive  Reorganization 
and  Government  Besearch  on  July  38  and  29 
and  September  1.  1070.  On  July  28,  a  resolu- 
tion of  disapproval  (S.  Res.  433)  was  filed  in 
the  Senate  by  Senator  Gaylord  Nelson. 

Testifying  in  support  of  Plan  No.  4  were 
Senator  Ernest  F.  Boilings;  Maurice  H.  Stans, 
Secretary  of  Commerce;  Bocco  C.  SiciUano, 
Under  Secretary  of  Conunerce;  Dwight  Ink, 
Assistant  Director,  Office  of  Management  and 
Budget:  and  Andrew  M.  Rouse,  Executive  Di- 
rector, Advisory  Council  on  Executive  Or- 
ganization. Testifying  In  opposition  to  the 
plan  were  Senator  Gaylord  Nelson,  Roland  C. 
Clement,  vice  president.  National  Audubon 
Society;  Louis  S.  Clapper,  conservation  direc- 
tor, National  WUdlife  PederaUon;  and  Joseph 
W.  Penlold.  conservation  director.  Izaak  Wal- 
ton Iicague.  Senator  Frank  E.  Moss  submitted 
a  statement  In  support  for  the  record. 

In  addition,  numerous  interested  organi- 
zations and  individuals  submitted  their  views 
lor  insertion  In  the  record  of  the  hearings. 
MAJOB  isscrxs 
What  uHll  NOAA's  value  be  as  a  separately 
established  agency?  If  a  major  new  oceanic 
agency  should  be  formed,  then  why  should 
not  all  existing  ocean-  and  atmosphere- 
related  activities  come  under  its  authority? 
A  central  Issue  before  the  committee  was 
how  many  Federal  sea  and  atmosphere  func- 
tions should  come  under  a  single  administra- 
tion and  what  type  of  authority  would  this 
new  administration  hold  over  marine  affairs? 
Reorganization  Plan  No.  4  Is  essentially  a 
regrouping  of  existing  entities  and  programs 
within  a  new  functional  division.  Any  pro- 
posal to  reorganize  around  a  specific  function 
must  necessarily  result  also  In  some  breaking 
up  of  the  functional  structure  of  the  existing 
organizations  involved. 

It  Ifi  clear  that,  given  the  complexity  ol 
modern  society,  there  can  be  no  comprehen- 
sive and  mutually  exclusive  set  of  functions 
into  which  governmental  activities  can  be 
divided.  The  objective  of  sound  public  man- 
agement must  be  to  strive  for  an  organization 
that  emphasizes  those  functions  which  re- 
quire special  attention,  support,  and  control. 
Because  the  problems  and  prtorltlee  of  aocl- 
ety  are  constantly  in  transition.  It  is  neces- 
sary from  time  to  time  to  reexamine  the 
structure  of  government.  When  adjustments 
are  found  to  be  required  to  bring  organiza- 
tional strength  to  bear  on  new,  or  newly  per- 
ceived, problems  or  needs  of  society,  they 
should  be  made. 

Reorganization  Plan  No.  4  has  been  recom- 
mended by  the  President  to  strengthen  the 
ability  of  the  executive  department  to  deal 
with  research  and  development  of  oceanic 
and  atmospheric  resources.  The  need  for 
greater  and  more  comprehensive  emphasis 
upon  this  function  was  pointed  out  by  both 
the  President's  Advisory  Council  on  Execu- 
tive Organization  and  by  the  Commission  on 
Marine  Science,  Engineering,  and  Resources. 
The  atmospehric  and  oceanic  environ- 
ments have  a  fundamental  and  pervasive  in- 
fluence upon  the  activities  of  society.  It  must 
be  recognized  that  it  would  be  impracticable 
to  Include  every  govonmental  entity  and 
program  whldi  baa  oceanic  or  atmospheric 
implications  within  a  single  functional  or- 
ganization. To  do  ao  would  result  in  the 
fragmentation  of  other  functional  organiza- 
tions which  meet  equally  important  needs  of 
society. 

The  Presidents  decision  to  omit  the  Coast 
Guard  from  the  prc^>o6ed  reorganization  was 
made  in  reoognltlon  of  Ucyt  fact  that  the 
Coast  Guard  has  important  duties  with  re- 
gard to  the  functions  of  the  Department  of 


Transportation.  The  dlsfunctlonml  effect  of 
removing  those  duties  from  the  Departanent 
of  Transportation  was  deemed  to  e«:eed  the 
benefits  of  closer  Coast  Guard  association 
with  NOAA's  functiCMis. 

ObvlouEly.  defense  oriented  actlvites  also 
wUl  have  implications  in  the  area  of  atmos- 
pheric and  oceanic  resources,  and  coordina- 
tion between  the  defense  agencies  and  the 
prc^xised  NOAA  will  have  to  be  achieved  by 
other  than  direct  organizational  control. 

Another  example  of  particular  significance 
is  that  of  offshore  mineral  and  oil  develop- 
ment. While  the  reorganization  plan  pro- 
poses to  transfer  the  limited  research  activi- 
ties of  the  Marine  Technology  Center  of  the 
Bureau  of  Mines  to  NOAA,  there  will  remain 
in  the  Department  of  the  Interior  the  re- 
sponsibility for  the  administration  of  the 
development  of  oil  and  other  minerals  in  the 
publicly  owned  offshore  lands.  The  oonmiit- 
tee  believes  that  this  is  t^propriate.  There  is 
an  intimate  association  between  the  develop- 
ment of  mineral  resources  on  the  outer  con- 
tinental shelf  and  on  the  continental  public 
lands.  There  Is  an  obvious  need  for  uniform 
policies  and  controls  concerning  the  develop- 
ment of  publicly  owned  resources.  There  is 
also  a  need  for  comprehensive  consideration 
of  the  supplies  of  particular  resources  from 
all  sources  when  d^elopmental  decisions  are 
made.  Furthermore,  the  actual  operations  in- 
volved in  offshore  oil  develc^ment  are  closely 
related  to  the  technological  expertise  which 
exists  In  the  Department  of  the  Interior  be- 
cause of  its  broad  re^onsibUities  regarding 
energy  resources. 

The  committee  believes  that  in  view  of 
these  conslderatioiu  it  is  clear  that  these 
and  many  other  programs  which  have  signifi- 
cant and  important  relationships  to  oceanic 
and  atmospheric  resources  must  nevertheless 
continue  to  be  administered  by  agencies 
other  than  NOAA  if  previously  established 
goals  are  to  be  attained  and  if  congressional 
mandates  are  to  be  carried  out.  It  is  the  com- 
mittee's view  that  coordination  between  these 
activities  and  those  of  NOAA  can  be  achieved 
without  fundamental  organizational  changes. 

The  committee  recognizes  that  Plan  4 
creates  a  number  of  uncertainties  and  leaves 
many  questions  unanswered.  Some  of  these 
uncertainties  are  due  to  the  nature  of  the 
reorganization  plan  procedure  which  makes 
no  provision  for  congressional  amendment 
or  revision.  Accordingly,  as  experience  dem- 
onstrates the  need  for  changes  in  the  struc- 
ture or  mission  of  NOAA,  necessary  amend- 
ments wUl  have  to  be  bandied  by  the 
congressional  committees  having  legislative 
Jurisdiction  over  the  subject  matter.  In  this 
connection,  the  committee  desires  to  em- 
phasize the  fact  that  approval  by  the  com- 
mittee of  this  plan  does  not  in  any  way  modi- 
fy, enlarge  or  diminish  the  legislative  Juris- 
diction of  standing  committees  of  the  Senate. 

This  committee  has  a  longstanding  policy 
that  the  creation  of  new  agencies  and  orga- 
nizations, whether  by  legislation  or  by  re- 
organization plan,  should  not  result  in,  or 
create,  the  stage  for  any  unnecessary  or  in- 
efficient duplication  of  programs  or  func- 
tions. There  Is  a  natural  tendency  In  newly 
created  Government  agencies  to  expand  their 
Jurisdiction  as  far  as  possible  and  to  assume 
new  duties  at  every  opportunity.  This  ten- 
dency will  require  careful  scrutiny  by  the 
Office  of  Management  and  Budget  in  NOAA's 
early  years  of  existence  if  inefficiency  is  to  be 
avoided. 

While  further  organizational  changes  may 
be  de&irable  in  this  very  complex  area  of  ma- 
rine science  and  development,  the  committee 
agrees,  for  at  least  the  present,  with  the 
President's  recent  observation:  ■'*  •  *  that 
In  practical  terms,  in  this  sensiti^w  and  rap- 
Idly  developing  area,  it  is  better  to  proceed 
a  step  at  a  time — and  thus  be  sure  that  we 
are  not  caught  up  in  a  form  of  organizational 
indigestion  from  tryinc  to  rearrange  too 
much  at  once." 
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Both  the  Secretary  and  Under  Secretary 
of  the  Department  of  Commerce  testified 
before  the  subcommittee  on  the  purposes 
expected  to  be  achieved  from  the  proposed 
reorganization.  In  his  statement,  the  Secre- 
tory of  Commerce  stressed  that  NOAA.  by 
combining  In  a  single  administration  the 
major  Federal  programs  dealing  with  the 
seas  and  atmosphere,  could  better  achieve 
a  balanced  Federal  program  to  enable  us 
more  effectively  to  research  and  develop  the 
environment,  and  In  some  cases,  to  exercise 
some  degree  of  control  over  It.  Probably  the 
most  immediate  benefit.  Secretary  Stans 
suggested.  Is  that  In  NOAA  the  Department 
of  Commerce  "will  have  brought  together  in 
one  organization  an  outstanding  and  com- 
(>etent  group  of  people,  including  the  scien- 
tifically trained  ESSA  commissioned  officer 
corps,  which  will  provide  a  rttal  resource  In 
developing  a  responsive  national  oceanic  and 
atmospheric  program. 

"A  force  of  some  13.000  people."  he  con- 
tinued, "with  Its  impressive  spectrum  of 
talent,  represents  a  formidable  national  ca- 
pability   to   move   forward." 

Other  witnesses  from  the  Department  of 
Commerce  emphasized  how  the  dispwirate 
efforts  of  the  many  government  agencies 
concerned  with  marine  and  atmospheric 
matters  have  led  to  a  large  variety  of  re- 
search programs,  but  with  very  special  alms 
and  with  almost  no  cohesion.  As  such,  the 
committee  believes  a  newly  formed  NOAA  Is 
the  major  component  necessary  to  meet  the 
Nations  needs  for  developing  and  wisely 
utilizing  the  Nation's  ocean  and  atmosphere 
resources.  Moreover,  it  is  one  important  ele- 
ment to  formation  of  a  strong,  permanent 
marine  environment  policy  by  the  Environ- 
mental Protection  Agency. 

//  NOAA  is  placed  under  the  Department 
of  Commerce,  will  its  effectiveness  be  im- 
paired? Would  it  not  be  in  the  public  interest 
to  form  NOAA  under  an  agency  other  than 
the  Department  of  Commerce? 

Of  vital  Interest  to  the  committee  was  the 
question  of  how  wisely  placed  Is  NOAA  under 
the  Depea-tment  of  Commerce.  If  It  Is  to  effec- 
tively carry  out  the  functions  vested  In  it  by 
Congress? 

In  administrative  terms,  NOAA  would 
bring  together  eight  related  sea  and  atmos- 
pheric programs  from  five  departments  and 
agencies. 

By  designating  the  Administrator  of  the 
proposed  NOAA  a  level  III  official,  the  ad- 
ministration has  given  that  position  high 
ranking  within  the  Commerce  Department. 

Thus,  the  Administrator  of  NOAA  would 
have  equal  rank  with  the  Under  Secretary 
of  the  Department,  an  arrangement  which 
suggests  the  NOAA  leader  will  have  recog- 
nized stature.  Certainly,  this  position  level 
satisfied  those  who  feared  the  oceanic  func- 
tion would  subserve  several  layers  of  Cabinet 
authority. 

It  should  also  be  noted  that.  If  the  plan 
becomes  effective,  the  largest  element  of  the 
National  Oceanic  and  Atmospheric  Admin- 
istration will  be  the  Environmental  Science 
Services  Administration  (ESSA) ,  whose  func- 
tions were  vested  in  the  Secretary  of  Com- 
merce by  Reorganization  Plan  No.  2  of  1965. 
By  assuming  the  activities  of  ESSA,  NOAA's 
responsibilities  will  Include  observing  and 
predicting  the  state  of  the  oceans  and  lower 
and  upper  atmosphere.  And  since  ESSA  with 
Its  10.000  employees  would  become  the  nu- 
cleus of  NOAA,  it  was  also  suggested  by 
Conunerce  Department  witnesses  that  very 
little  disruption  would  be  caused  by  forming 
NOAA  under  Commerce.  In  this  connection, 
it  was  pointed  out  that  more  than  80  p>er- 
cent  of  the  personnel  In  the  proposed  agency 
are  already  In  the  Department  of  Commerce, 
A  more  compelling  argument  for  assigning 
the  agency  to  Commerce,  however,  waa  Sec- 
retary Stans'  testimony  before  the  subcom- 
mittee that  NOAA  In  this  Department  rep- 
resented "a  logical  extension  of  our  scientific 


and  technological  activities."  Noting  that 
this  Department  already  has  the  "solid  base 
of  science  and  technology"  which  will  "but- 
tress the  foundations  of  an  exciting  and 
vigorous  NOAA,"  the  Commerce  Secretary 
underscored  the  strong  science  capability  of 
his  Department  while  describing  the  depth 
and  scope  of  several  other  of  his  agency's 
technological  activities  which  already  con- 
tribute to  marine  and  atmospheric  objectives. 
As  Commerce  Under  SecreUry  Rocco  C. 
Slclllano  separately  observed: 

"We  have  said  publicly  but  apparently  It 
Is  not  too  well  known  yet,  that  more  than 
60  percent  of  our  people  and  more  than  60 
percent  of  the  budget  In  the  Department  of 
Commerce  are  concerned  with  science  and 
technology." 

In  addition  to  ESSA.  which  comprises  74 
percent  of  NOAA's  budget  and  83  percent  of 
its  personnel,  the  hearing  record  provides  a 
long  list  of  scientific  and  research  activities 
the  Department  supports  as  part  of  Its 
oceans  and  atmospheric  function.  Thus  the 
committee  feels  that  NOAA.  set  within  a 
Commerce  Department  framework,  enjoys  in- 
valuable scientific  assistance  in  developing 
a  broad  and  comprehensive  national  pro- 
gram in  marine  and  atmospheric  matters. 
Importantly.  It  Is  from  these  research-based 
efforts  that  program  directions  for  the  wise 
utilization  of  marine  resources  must  be 
derived. 

Senator  Hollings  reinforced  this  view  In 
his  appearance  before  the  subcommittee 
when  he  declared: 

"Another  point  that  should  be  emphasized 
Is  that  somehow  when  you  get  to  the  De- 
partment of  Commerce  this  Is  the  Depart- 
ment In  government  that  would  only  be  con- 
cerned with  developmental  and  economic  is- 
sues and  that  somehow  the  other  environ- 
mental concerns  will  take  a  back  seat  and 
not  be  considered  whatsoever.  The  fact  Is 
the  opposite.  In  the  Department  of  Com- 
merce, you  have  the  Coast  and  Geodetic  Sur- 
vey which  does  not  work  for  profit  Interests; 
you  have  the  Environmental  Science  Services 
Administration  which  does  not  work  for  pro- 
fit Interests  and  is  not  Just  mission -oriented 
toward  business  development.  You  have  the 
Bureau  of  Standards." 
Continuing  he  said: 

"The  fact  of  the  matter  Is  that  the  en- 
vironmental and  statistical  Information  em- 
ployed by  all  of  the  U.S.  Senators  and  Con- 
gressmen alike  Is  obtained  from  the  Bureau 
of  Standards  In  that  particular  department. 
Sixty  percent  of  the  Department  of  Com- 
merce at  the  present  time  has  Its  budget 
or  Its  personnel  In  science  and  technology." 
The  committee  finds  convincing  the  testi- 
mony of  Secretary  Stans  and  Senator 
Hollings  that  the  assignment  of  NOAA  to 
the  Department  of  Commerce  will  In  no  way 
impair  the  effectiveness  of  the  new  agency, 
but.  rather,  could  enhance  It.  According  to 
the  testimony  of  the  Secretary  of  Commerce 
and  other  Administration  witnesses,  con- 
siderable machinery  now  exists  for  the  co- 
ordination of  the  scientific  and  technologi- 
cal activities  of  the  Department  of  Com- 
merce with  those  of  other  Federal  agencies 
having  related  responsibilities.  In  addition, 
It  appears  that  additional  coordinating  ma- 
chinery will  be  developed  to  meet  require- 
ments as  they  arise,  and  the  committee  is 
satisfied  that  the  need  for  coordination  will 
be  met. 

To  what  extent  does  NOAA  fulfill  the  func- 
tion that  the  Commission  on  Marine  Science, 
Engineering  and  Resources  {Stratton  Com- 
mission)   outlined  tn  oceanography? 

It  was  noted  In  testimony  that  the  pro- 
posal for  a  NOAA  was  advanced  In  early  1969 
In  the  report  "Our  Nation  and  the  Sea," 
which  waa  prepared  by  the  Commission  on 
Marine  Science,  Engineering  and  Resources 
under  the  chairmanship  of  Dr.  Julltis  A. 
Stratton.  The  Commission  did  not  advocate 
drawing    together    all    Federal    marine    and 


oceanic  programs.  Rather,  It  preferred  that 
many  activities — such  as  the  Corps  of  En- 
gineers' program  for  the  protection  of  the 
Coasts  and  the  Geological  Survey — maintain 
their  identities  and  be  strengthened  In  their 
current  locations.  However,  the  Commission 
did  conclude  that  present  Federal  marine 
activities  have  developed  over  the  years  in 
unplanned  faslilon  and  with  a  highly  frag- 
mented program  Impact. 

The  Commission's  proposal  was  a  NOAA. 
similar  to  that  outlined  in  Reorganization 
Plan  No.  4.  bringing  together  a  number  of 
Interrelated  marine  and  atmospheric  pro- 
grams under  tighter  coordination  and  more 
unified  management. 

Certain  committee  testimony,  however,  re- 
flected concern  that  the  Stratton  Commis- 
sion advocated  NOAA  as  an  Independent 
agency  and  Implied  that  the  presently  pro- 
posed agency  does  not  entirely  follow  the 
study  panel's  recommendations. 

The  committee  was  therefore  anxious  to 
learn  from  Administration  witnesses  how  the 
NOAA  advocated  by  the  Stratton  Commis- 
sion differs  from  the  NOAA  proposed  in  Re- 
organization Plan  No.  4. 

An  examination  of  the  proposed  organiza- 
tion and  structure  of  NOAA  and  the  testi- 
mony of  principal  administration  witnesses 
reveals  that  it  follows  the  recommendations 
of  the  Stratton  Commission,  with  two  ex- 
ceptions. The  Commission  recommended  that 
NOAA  be  established  as  an  Independent 
agency  and  that  the  Coast  Guard  be  trans- 
ferred to  It.  Following  additional  study,  the 
President  decided  that  It  would  be  preferable 
to  place  NOAA  within  an  existing  agency — 
the  Department  of  Commerce.  With  respect 
to  the  Coast  Guard,  the  national  data  buoy 
development  project  which  Is  administered 
by  the  Coast  Guard  will  be  transferred  to 
NOAA  by  executive  action.  However,  It  was 
felt  that  since  the  basic  functions  of  the 
Coast  Guard  relate  to  law  enforcement,  mari- 
time safety,  navigation  aid,  military  readi- 
ness, etc..  it  would  be  Inappropriate  to  place 
it  In  an  agency  whose  major  concern  Is  the 
development  of  a  national  oceanic  and  at- 
mospheric program  of  research  and  develop- 
ment. 

It  was  further  suggested  that  such  inde- 
pendence as  NOAA  would  enjoy  should  be 
preserved  or  possibly  Increased  to  the  point 
of  making  the  agency  an  Independent  body, 
as  the  Stratton  Commission  had  recom- 
mended. The  committee  feels  that  the  'In- 
dependence" factor  Is  of  no  real  consequence 
In  evaluating  the  performance  of  NOAA  since 
Its  principal  function  Is  to  research,  monitor 
and  develop  a  broad  Information  base  for 
ocean  and  atmosphere  resources,  primarily 
to  strengthen  the  capability  of  the  United 
States  to  utilize  the  resources  of  the  sea. 
The  proposed  Environmental  Protection 
Agency.  EPA,  to  which  NOAA  will  report 
these  baseline  findings  and  results,  will  be 
the  standard-setting  mechanism  for  environ- 
mental matters. 

Since  the  EPA.  as  outlined  In  Reorganiza- 
tion Plan  No.  3.  has  the  basic  and  overall 
responsibility  for  environmental  protection, 
the  committee  feels  the  two  agencies  are  en- 
tirely complementary  and  that  only  the  EPA 
need  remain  autonomous.  Further,  as 
noted,  to  create  an  Independent  NOAA  at 
this  time  could  well  deprive  the  new  agency 
of  an  opportunity  for  the  closest  support, 
guidance  and  assistance  from  the  Department 
of  Commerce's  outstanding  and  already  es- 
tablished research  apparatus. 

The  committee  feels  that  NOAA  is  in  an 
excellent  position  In  the  Department  of  Com- 
merce to  perform  Its  statutory  responsibili- 
ties. The  present  distribution  of  Federal  ocean 
and  atmosphere  responsibilities  clearly  Indi- 
cates that  the  activities  of  NOAA  would  fit 
most  appropriately  In  this  department. 

Is  the  purpose  of  NOAA  to  assist  in  devel- 
oping the  resources  of  the  sea?  Is  its  primary 
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environment  function  that  of  promotion  or 
protection,  or  possibly .  both? 

Concern  was  voiced  by  committee  mem- 
bers Senator  Muskie  and  Harris  that  It  might 
be  unworkable  to  house  development  or  pro- 
motion activities  under  the  same  roof  as  en- 
forcement responsibilities.  In  supporting  the 
need  for  a  NOAA,  opposition  was  expressed 
by  Senator  Nelson,  who  appeared  as  a  wit- 
ness, to  an  oceanic  agency  which  would  com- 
bine these  possibly  Incompatible  functions. 
But  the  committee,  after  listening  to  ad- 
ministration witnesses,  felt  that  streamlining 
our  environmental  structure  to  bring  it  up  to 
date  would  be  only  half  the  task.  The  com- 
mittee accepts  the  administration  thesis 
that  NOAA  »-d  EPA  wUl  have  separate, 
though  complementary  functions,  with  NOAA 
serving  as  an  Important  resource  for  EPA 
by  assisting  and  providing  Information  for 
marine  environment  protection  programs. 
Additionally,  NOAA  strengthens  our  marine 
resource  development  capabilities.  This  Juris- 
dictional distinction,  while  at  flrt>t  unclear, 
^-as  much  better  clarified  through  subse- 
quent subcommittee  testimony  and  a  re- 
sponse by  the  Department  of  Commerce  to 
eight  committee  questions  submitted  by  Sen- 
ator Nelson. 

Mr.  Dwlght  Ink.  assistant  director  of  the 
Office  of  Management  and  Budget,  noted  In 
his  testimony  before  the  subcommittee  that 
the  type  of  program  to  be  carried  out  by 
NOAA  differs  considerably  from  EPA.  NOAA 
will  not  be  setting  standards  affecting  the 
programs  of  other  agencies;  It  will  not  be 
an  enforcement  agency;  the  bulk  of  Its  ac- 
tivities will  be  of  a  research,  monitoring  and 
data  gathering  nature  on  various  aspects  of 
ocean  systems. 

A  separate  EPA,  on  the  other  hand,  was 
said   by    Mr.    Ink    to   be    "Jtistlfled   on    the 
grounds  that  Its  programs  might  be  burled 
In   the   massive   on-going   efforts   In   which 
'.  M  cabinet  departments   are   Involved  and  not 

*m  receive  the  attention  It  requires  at  top  levels 

*  of  government.  There  Is  no  such  danger  In 

the  case  of  NOAA,  especially  In  the  Depart- 
ment of  Commerce,  where  It  will  constitute 
almost  half  of  the  resources  of  the  Depart- 
ment and  be  headed  by  an  officer  having  a 
rank  equivalent   to  an   under  secretary." 

In  summary,  EPA  was  described  as  an 
agency  which  would  be  responsible  for  stand- 
ard-setting and  enforcement  for  all  aspects 
of  the  environment — for  sea-related  concerns 
as  well  as  earth  and  air  problems — and  the 
committee  shares  this  view. 

In  response  to  one  of  Senator  Nelson's 
questions  on  this  point,  the  Commerce  De- 
partment letter  said: 

"The  reasoning  that  pollution  abatement 
standard-setting  should  be  Insulated  from 
the  promotional  interests  of  other  depart- 
ments Is  consistent  with  the  concept  of 
NOAA  being  placed  in  the  Department  of 
Commerce.  We  would  expect  EPA  within  Its 
authority  to  set  necessary  pollution  abate- 
ment standards  for  the  seas.  NOAA  will  moni- 
tor, observe,  try  to  predict  the  physical  en- 
vironment of  the  air,  oceans,  and  the  live 
resources  of  the  seas.  NOAA  intends  to  work 
closely  with  EPA  in  the  same  fashion  that 
ESSA  does  today  with  the  Department  of 
Health,  Education,  and  Welfare  on  air  pol- 
lution problems.  ESSA  monitors  and  pre- 
dicts air  pollution  potential  for  the  air  qual- 
ity control  regions  which  In  turn  imple- 
ment control  actions.  EPA  will  be  an 
enforcement  agency." 

As  the  central  question  of  the  hearings, 
the  committee  finds  consistency  In  the  prin- 
ciple that  In  our  oceans  policies,  environ- 
mental standard-setting  and  enforcement 
should  be  kept  separate  from  other  Federal 
activities.  As  such,  the  committee  firmly  be- 
lieves that  Reorganization  Plans  No.  3  and  4 
preserve  this  posttloc  by  placing  environ- 
mental standard-setting  functions  In  EPA 
and  marine  research  technology  and  devel- 
opment functions  in  NOAA. 


CONCXTTSIOm 

Objections  to  Reorganization  Plan  No.  4 
have  been  based  on  practical  considerations 
but.  with  the  evidence  of  the  hearings  record, 
a  clearer  explanation  of  the  correlative  func- 
tions of  NOAA  and  EPA  has  been  given.  The 
matter  of  whether  NOAA  was  essentially  de- 
velopment or  enforcement-focused  was  ex- 
plained by  Administration  witnesses.  And  It 
was  brought  out  that  NOAA,  while  perhaps  a 
less  visible  agency  than  EPA,  would  certainly 
be  a  no  less  vital  one. 

Yet  as  important  as  looking  to  the  future 
Is  the  need — right  now — to  fashion  a  flexible 
oceanic  and  atmospheric  agency,  especially 
when  so  much  in  the  oceanic  field  remains 
undiscovered  and  unpredictable.  In  the  past 
decade  we  have  experienced  Improbable  ad- 
vances In  space  exploration  automation 
technology  and  the  management  sciences. 
We  may  reasonably  expect  In  the  coming 
decade  no  less  startling  breakthroughs  and 
discoveries  on  the  oceanic  frontier.  Accord- 
ingly, we  must  assure  that  the  Government 
Is  organized  to  deal  effectively  with  the  en- 
vironmental challenge  to  the  seas  our  coun- 
try now  faces. 

Though  the  primary  mission  of  NOAA 
will  be  oriented  toward  research,  technology, 
and  resource  development,  the  Agency  of 
coiirse  must,  as  must  aU  Federal  agencies, 
comply  with  all  applicable  provisions  of  the 
National  Environmental  Policy  act  of  1969. 
The  Agency  must.  also,  pursuant  to  Section 
102  of  the  Act,  annually  review  Its  existing 
statutory  authority,  administrative  regulsi- 
tions,  policies,  and  prooedxires.  This  legisla- 
tion specifies  that  the  annual  report  propose 
to  the  President  and  to  the  Congress  what- 
ever new  executive  or  legislative  authority  U 
finds  necessary  to  make  its  authority  consist- 
ent with  the  provisions  and  purposes  of  this 
act. 

The  committee  expects  that  NOAA  will  dil- 
igently pursue  this  review  and  that  approprl- 
aie  legislative  recommendations  will  be  pre- 
pared for  presentation  to  the  Congress  within 
1  year's  time. 

Diirlng  the  committee  bearings,  mention 
was  made  by  several  witnesses,  Including  the 
Secretary  of  Commerce,  of  the  coastal  zone 
management  program  proposed  In  legislation 
now  pending  before  Congress.  The  commit- 
tee does  not  Intend  that  Its  endorsement  of 
Plan  No.  4  should  in  any  way  be  interpreted 
as  a  position  for  or  against  administration 
of  the  coastal  zone  management  program. 
If  enacted.  In  NOAA.  Indeed,  the  Administra- 
tion has  not  finally  determined  Its  position 
with  respect  to  this  question,  as  Secretary 
Stans  told  the  subcommittee. 

With  respect  to  Reorganization  Plan  No.  4 
Itself.  It  must  also  be  noted  that  chapter  9 
of  title  V  of  the  United  States  Code  sets  forth 
the  conditions  and  requirements  upon  which 
the  measure  has  been  submitted.  The  com- 
mittee believes  these  conditions  are  satisfied 
and  that  the  plan  meets  the  statutory  test. 

It  has  been  demonstrated  to  the  satisfac- 
tion of  this  committee  that  the  establish- 
ment of  NOAA  Is  vitally  necessary  and  that 
the  place  for  the  proposed  agency  is  in  the 
Department  of  Commerce.  NOAA  can  be  ntost 
effective  there  because  it  will  be  associated 
with  the  I>epartment  already  having  primary 
responsibility  for  research,  monitoring,  and 
development  regarding  the  sea  and  atmos- 
phere. And  EPA  is  properly  established  as 
an  Independent  agency,  with  the  mandate 
to  carry  out  environmental  standard-setting 
and  enforcement  responsibilities,  respecting 
the  coastal  and  ocean  environments  as  well 
as  other  important  areas. 

Although  reasonable  men  may  differ  with 
respect  to  the  activities  and  programs  which 
should  be  brought  together  within  NOAA,  the 
committee  believes  that  the  evidence  pre- 
sented fully  supports  the  Presidents  oontea- 
tion  that  NOAA,  under  its  proposed  structure 
and  organlzatlciL,  will  constitute,  at  the  very 
least,  a  good  beginning  to  the  achievement 


of  the  ultimate  goal  of  the  development  of  a 
unified,  consolidated  approach  with  respect 
to  policies  and  programs  relative  to  the 
oceans  and  the  atmosphere. 

Based  upon  its  long  experience  In  the  field 
of  executive  reorganization  and  management. 
as  well  as  upon  the  evidence  presented,  the 
committee  believes  that  a  convincing  case 
has  been  made  for  Reorganization  Plan  No. 
4.  Accordingly,  the  committee  reconunends 
that  Senate  Resolution  433  be  rejected  there- 
by allowing  Reorganization  Plan  No.  4  of 
1970  to  become  effective. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIBICOFF.  I  yield. 
Mr.  NELSON.  Mr.  President,  I  again 
commend  the  Senator  from  Connecticut 
for  the  hearings  he  conducted  and  for 
the  very  fine  report  that  the  committee 
wrote. 

I  emphasize,  as  I  have  stated  from  the 
beginning  in  my  testimony  before  the  • 
subcommittee  and  in  all  the  statements 
I  have  made  since  that  my  concern  has 
been  over  the  matter  of  timeliness  and 
if  the  issues  of  the  settlement  of  the 
coastal  zone  management  program  and 
other  marine  environmens  aspects  were 
already  settled,  it  would  then  be  timely 
to  establish  NOAA.  Many  conser\'ation- 
ists  would  prefer  that  NOAA  be  an  inde- 
pendent agency.  It  is  not  my  position 
that  it  is  inappropriate  per  se  to  have 
NOAA  with  its  functions  in  the  Depart- 
ment of  Commerce. 

That  may  very  well  be  as  good  a  place 
to  put  it  as  to  make  it  an  independent 
agency,  though  I  would  have  some  pref- 
erence for  the  latter. 

My  purpose  was  to  be  sure  that  we 
had  a  vehicle,  which  was  the  resolution 
I  introduced,  so  that  hearings  could  be 
conducted  and  so  that  those  who  had  a 
viewpoint  to  express  on  this  matter 
would  have  an  opportunity  to  be  heard. 
The  conservationists  were  heard,  as  well 
as  representatives  of  the  administration, 
and  a  representative  of  the  Stratton 
Commission,  and  a  representative  of  the 
Ash  committee. 

I  think  it  has  been  a  fruitful  discus- 
sion and  that  the  hearings  were  very 
useful.  And  I  think  the  dialog  and  the 
committee  report  set  a  predicate  for  what 
I  am  interested  in  discussing  at  a  srubse- 
quent  date  when  the  proposals  come  to 
the  Senate  floor  for  the  assignment  of  the 
responsibilities  for  coastal  zone  manage- 
ment and  other  marine  environment 
responsibilities. 

On  that  score,  I  know  that  some  very 
distingtiished  authorities,  including  the 
Senator  from  South  Carolina  (Mr.  Hol- 
lings) ,  who  has  studied  this  matter  as 
thoroughly  as  anyone  in  either  House  of 
the  Congress,  may  have  a  different  belief 
about  where  the  respcmsibility  for 
coastal  zone  management  ought  to  be 
placed.  However,  when  that  issue  is  be- 
fore the  Senate,  that  wiU  be  the  appro- 
priate time  to  further  discuss  the  issues 
which  have  been  raised  by  the  introduc- 
tion of  this  resolution,  where  we  have 
discussed  the  maintenance  of  a  separa- 
tion of  this  resolution,  where  we  have 
environmental  standard  setting  enforce- 
ment. 

Mr.  RIBICOFF.  Mr.  President,  I  un- 
derstand the  question  raised  by  the  dis- 
tinguished Senator  from  Wisconsin.  The 
Senator  from  Wisconsin,  as  well  as  the 
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Senator  from  South  Carolina  (Mr.  Hol- 
LiNGS>,  testified  at  length.  Their  tesU- 
mony  was  of  the  highest  order. 

Both  Senators  have  a  deep  under- 
standing and  commitment  to  the  prob- 
lems of  the  ocean  and  the  protection  of 
the  ocean  and  also  a  desire  to  develop 
the  ocean  for  commerce  and  for  its  nat- 
ural resources,  as  well  as  the  problems 
of  preserving  our  environment. 

I  understand  that  the  coastel  zone 
management  bill  is  now  before  the  Com- 
merce Committee  and  the  subcommittee 
chaired  by  the  distinguished  Senator 
from  South  Carolina. 

Since  it  has  not  been  reported  in  the 
Senate,  there  was  absolutely  no  way  in 
which  our  committee  could  make  a  de- 
termmation  on  what  should  happen  to 
the  coastal  zone  management  proposal. 
At  a  subsequent  date,  the  Senator  from 
South  Carolina  and  the  Commerce  Com- 
mittee, under  the  chairmanship  of  the 
Senator  from  Washington  (Mr.  Magnu- 
soN>.  will  undoubtedly  report  out  a  bill. 
At  that  time,  the  Senate  will  have  an 
opportunity  to  discuss  what  will  happen 
with  coastal  zone  management.  I  can- 
not imagine,  when  that  bill  is  reported 
out,  that  either  the  Senator  from  South 
Carolina  or  the  Senator  from  Washing- 
ton are  going  to  do  violence  to  the  pres- 
ervation of  our  environment. 

We  can  be  sure  that  the  oceans  will  be 
kept  as  free  of  pollution  as  possible. 

I  further  point  out  to  the  Senator  from 
Wisconsin  that  I  agree  with  him.  I,  too, 
feel  that  we  must  preserve  our  environ- 
ment in  every  phase  and  not  destroy  our 
oceaiis  and  turn  them  into  dead  seas. 

We  have,  I  think.  Reorganization  Plan 
No.  3  which  goes  into  effect  tomorrow,  as 
well,  giving  the  supervision  and  control. 
So,  when  plan  No.  4  is  adopted,  estab- 
lishing KOAA  in  the  Commerce  Depart- 
ment.  NOAA  will   take  actions  in   the 
field  of  the  oceans  and  all  its  phases,  but 
it  v.ill  also  be  subject  to  the  rules  and  reg- 
ulations and  to  the  mandates  of  EPA. 
which  goes  into  effect  at  the  same  time. 
I   would  have   preferred,   perhaps,    a 
much  broader  program  in  handling  our 
natural  resources.  I  have  thought  for  a 
long  time  there  should  be  a  department 
for   the   environment   and   natural   re- 
sources, but  if  we  could  not  get  that, 
NOAA  is  definitely  a  step  forward  and 
it  does  bring  together  many  agencies  and 
programs  that  do  have  things  in  common 
affecting  the  development  of  our  oceans. 
Consequently,  while  I  understand  the 
point   the   Senator   from   Wisconsin   is 
making,  it  would  be  most  unfortunate  if 
we  turn  down  this  reorganization  plan. 
I  l)elieve  it  is  a  step  forward  in  progress, 
better  management,  and  more  effective 
use  of  taxpayer's  dollars,  as  well  as  de- 
veloping our  oceans  with  an  overall  pro- 
gram. 

Mr.  HOIXINGS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RDBICOPF.  I  yield  to  the  Senator 
from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  first  I 
want  to  thank  our  distinguished  friend, 
the  Senator  from  Connecticut,  for  his 
imderstanding  and  the  comprehensive 
coverage  given  this  important  subject  of 
NOAA  to  be  implemented  as  an  admin- 


istration   within    the    Department    of 
Commerce. 

We  have  over  the  years  expended  an- 
nually $800  million  in  oceanic  and  at- 
mospheric programs  and  we  have  over 
55.000  personnel  in  some  22  agencies  and 
departments  serving  these  programs. 
This  is  a  very  fine  step  forward.  It  is  not 
all  that  we  wanted.  President  Nixon 
should  be  commended  for  having  taken 
this  step,  at  least  even  without  the  Coast 
Guard,  to  put  about  13.000  people,  with  a 
budget  of  about  $300  million  under  the 
Department  of  Commerce  to  provide  an 
excellent  beginning  for  a  national  oceanic 
and  atmospheric  program.  Part  of  their 
program  will  be  development  of  ocean 
resources. 

I  say  in  the  same  breath  when  I  talk 
about  the  development  of  the  ocean  re- 
sources in  the  Department  of  Commerce 
that  I  know  of  no  other  department  or 
agency  in  the  United  States  more  con- 
cerned environmentally  than  our  De- 
partment of  Commerce. 

I  have  the  greatest  respect  and  ad- 
miration for  our  distinguished  colleague, 
the  Senator  from  Wisconsin.  He  is  a 
leader  in  environmental  affairs.  Yet, 
when  he  or  I  make  a  talk  on  the  en- 
vironment, where  does  he  go?  To  the 
Bureau  of  Standards  in  the  Department 
of  Commerce,  or  to  ESSA,  the  Environ- 
mental Science  Services  Administration, 
or  to  the  Coast  and  Geodetic  Survey,  or 
to  the  Weather  Bureau.  Sixty  percent  of 
the  personnel  and  budget  of  the  Depart- 
ment of  Commerce  are  oriented  toward 
science  and  technology.  They  are  con- 
cerned with  the  environment. 

I  can  see  our  distinguished  colleague 
from  Illinois  (Mr.  Percy)  who  went  to 
the  heart  of  the  nerve  gas  problem  we 
had  in  connection  with  defense  appro- 
priations, so  they  would  adhere  to  the 
environmental  concerns  we  had. 

It  was  the  leadership  of  the  distin- 
guished Senator  from  Washington  (Mr. 
Macnuson)  that  called  the  hand  on 
nerve  gas.  He  held  hearings  and  assumed 
responsibility.  Since  that  time  we  have 
learned  there  are  238  waste  disposal 
sites  in  the  oceans  and  Great  Lakes  ap- 
proved by  our  Government  for  dump- 
ing. Our  Subcommittee  on  Oceanography 
is  going  to  go  into  that  after  the  elec- 
tions in  November.  I  feel  we  are  con- 
cerned with  our  environment.  I  do  not 
want  to  go  along  with  the  idea  that  the 
Department  of  Commerce  is  solely  de- 
velopment oriented. 

The  Senator  from  Wisconsin  telks 
about  timeliness.  Everyone  knows  that 
after  12  years  it  is  time  to  do  something. 
We  have  telked  about  it,  we  have  dis- 
cussed it,  and  we  have  studied  it. 

The  Senator  from  Washington  (Mr. 
Macnuson)  told  me  that  at  one  time 
he  had  two  rooms  up  there  full  of  noth- 
ing but  studies  and  reports.  We  tried 
under  President  Kennedy  and  President 
Johnson  to  get  a  strong  oceans  programs, 
and  now  under  President  Nixon  we  are 
getting  something  done  on  this  score. 

With  respect  to  timeliness  and  other 
matters  concerning  coastaJ  zone  man- 
agement, this  is  far  too  early  to  start 
the  debate.  While  we  have  had  these 
hearings,  environmentalists  have  testi- 
fied on  coastal  zones.  The  distingtiished 


mayor  from  Newport  Beach,  Calif.,  testi- 
fied for  the  National  League  of  Cities  in 
support  of  a  coastal  zone  bill.  We  had 
extensive  hearings  by  the  Subcommittee 
on  Oceanography,  but  the  full  committee 
will  not  take  that  up  until  after  the  No- 
vember elections,  at  which  time  we  will 
have  more  than  sufficient  time  to  give  the 
matter  every  bit  of  consideration  and  re- 
port back  to  the  Senate  a  coastal  and 
estuarine  zone  management  bill,  and  it 
will  be  discussed  in  full. 

I  do  not  want  to  mislead  the  Senator 
from  Wisconsin.  I  support  assignment  of 
the  coastal  zone  management  responsi- 
bility to  NOAA,  which  will  be  in  the  De- 
partment of  Commerce.  The  Stratton 
Commission  recommended  that  it  be  in 
NOAA.  So  I  am  not  trying  to  mislead  and 
say  we  do  not  know.  Our  Commerce  Com- 
mittee bill  calls  for  it  to  go  into  NOAA. 
What  does  the  coastal  zone  bill  do? 
The  coastal  zone  bill  is  a  grant-in-aid 
program  to  the  States  to  assist  the 
coastal  States  in  planning  and  imple- 
menting their  plans.  The  coastal  States 
need  planning  and  development,  but 
planning  particularly  with  respect  to  en- 
vironmental problems. 

There  is  an  entire  chapter  in  the 
Stratton  Commission  report  devoted  to 
the  coastal  zone.  This  was  2  years  before 
everyone  got  the  envi'-onmental  bug.  The 
Stratton  Commissior  studied  this  and 
that  was  one  of  their  main  concerns. 
They  stated  to  the  States,  "We  want  to 
implement  a  grant-in-aid  progrram  to  be 
controlled  by  the  States,  to  bring  about 
development  with  environmental  counsel 
in  protecting  our  coastal  and  estuarine 
environment." 

Since  Reorganization  Plan  No.  4  takes 
away  many  of  the  capabilities  of  the 
Department  of  Interior — their  inhouse 
fisheries  capability  has  been  removed 
and  Feiieral  Water  Quality  Administra- 
tion has  been  moved  to  the  Environ- 
mental Piotection  Agency,  which  the 
Senator  from  Wisconsin  said  he  ap- 
proved. It  Is  only  natural  we  put  coastal 
zone  management  in  NOAA. 

But  as  the  Senator  from  Connecticut 
stated,  that  will  come  at  the  appropriate 
time  after  the  election  when  we  come 
back  in  November.  By  way  of  timeliness, 
it  is  certainly  not  timely  now  to  inject 
into  this  debate  what  may  happen. 

The  Senator  should  be  commended. 
The  Senator  from  Washington  (Mr. 
Macnuson)  worked  long  and  hard.  I 
am  sure  there  will  be  a  statement  placed 
in  the  Record  by  the  Senator  from  Ten- 
nessee (Mr.  Baker)  .  We  have  been  work- 
ing together  and  we  have  been  traveling 
together.  We  have  had  hearings  with 
testimony  by  environmentalists  and 
many  other  interests.  This  is  not  un- 
timely. It  Is  not  done  quickly.  It  is  done 
after  everyone  has  gotten  consideration, 
particularly  the  environmentalists. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  so  we  can  ask  for  the  yeas 
and  nays? 

Mr.  HOLLINGS.  I  yield  to  the  Senator 
from  Illinois  to  request  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  not  a  sufB- 
cient  second. 
Mr.  HOLLINGS.  Mr.  President,  I  have 
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the  privilege  of  speaking  today  on  be- 
half and  in  support  of  the  President's 
Reorganization  Plan  No.  4,"  establish- 
ing the  National  Oceanic  and  Atmos- 
pheric Administration  in  the  Department 
of  Commerce,  and  to  speak  in  opposition 
to  Senator  Nelson's  resolution  of  disap- 
proval of  plan  No.  4.  I  address  my  com- 
ments to  the  area  of  environment  that 
has  raised  some  of  the  most  difficult 
questions  that  have  been  asked  about 
the  proposed  reorganization. 

Not  long  ago  I  supported  Senator 
Moss'  attempt  to  have  a  Department  of 
Natural  Resources  and  Environment 
created.  As  you  know,  many  thought 
that  creation  of  such  a  department  would 
neatly  psu:kage  all  environmental  con- 
cerns and  that  department  would  have 
almost  sole  responsibility  and  authority 
for  combating  environmental  problems. 
But  creation  of  a  single,  large  depart- 
ment of  Natural  Resources  and  Environ- 
ment proved  to  be  impossible.  It  would 
take  years  to  obtain  such  a  department 
In  Congress. 

What  is  necessary  then  Is  the  strength- 
ening of  the  authority  and  responsibility 
of  certain  existing  departments,  such 
as  the  Department  of  the  Interior,  the 
Department  of  Defense,  the  Department 
of  Agriculture,  and  the  Department  of 
Health,  Education,  and  Welfare,  only 
to  name  a  few,  and  to  consolidate  func- 
tions and  capabilities  where  we  can. 
That  is  what  the  President  has  proposed 
with  Reorganization  Plan  No.  3  to  create 
an  independent  Environmental  Protec- 
tion Agency.  And  that  is  what  he  pro- 
'.M  poses  by  the  establishment  of  the  Na- 

|J  tional   Oceanic   and   Atmospheric  Ad- 

'  ministration  in  the  Department  of  Com- 

merce. 

But  these  two  new  organizations  will 
not  be  the  only  Federal  organizations 
still  having  responsibilities.  I  have  Just 
begun  looking  at  the  problems  of  ocean 
pollution  and  of  waste  msuiagement,  and 
when  you  look  at  these  problems,  you  find 
that  the  Department  of  the  Interior  has 
a  respHjnsibility  that  will  continue  after 
this  reorganization;  the  Department  of 
Health,  Education,  and  Welfare  has  re- 
sponsibility that  will  continue:  the 
Atomic  Energy  Commission  has  respon- 
sibility that  will  continue;  the  Environ- 
mental Protection  Agency  will  take  on 
the  responsibilities  of  the  Federal  Water 
Quality  Administration  and  the  Bureau 
of  Solid  Waste  Management;  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration will  continue  monitoring  and 
research  functions  that  the  Environ- 
mental Science  Services  Administration 
presently  carries  on;  and  the  Corps  of 
Engineers  mid  the  Department  of  Hous- 
ing and  Urban  Development  will  con- 
tinue their  responsibilities.  Not  all  of 
those  agencies  are  known  as  environ- 
mental agencies.  But  they  all  have  de- 
velopmental programs  that  have  envi- 
ronmental impacts,  and  because  they  are 
not  known  as  environmental  agencies 
does  not  disqualify  them  or  take  away 
from  them  the  responsibility  for  acting 
to  protect  the  quality  of  our  environ- 
ment. Nor  would  it  disqualify  the  Depart- 
ment of  Commerce. 

Whatever  may  have  been  the  reputa- 
tion of  the  Department  of  Conunerce 


during  the  1930's  as  the  Department  of 
Big  Business,  clearly  that  is  not  the  case 
now.  And  certainly  none  of  the  elements 
that  the  President  proposes  to  place  in 
the  National  Oceanic  and  Atmospheric 
Administration  could  be  called  the  tools 
of  big  business.  The  Environmental  Sci- 
ence Services  Administration  with  the 
Weather  Bureau  and  the  Coast  k  Geo- 
detic Survey  provide  monitoring  services 
and  mapping  and  charting  services  for 
the  Nation  as  a  whole. 

No  one  has  ever  called  American  fish- 
eries, serviced  by  the  Bureau  of  Com- 
mercial Fisheries,  big  business.  The  Ti- 
buron  facility  of  the  Bureau  of  Mines 
has  an  important  marine  minerals  tech- 
nology program  that  will  be  important 
to  the  Nation  as  we  develop  our  ability 
to  work  in  the  oceans  and  resolve  some 
of  the  international  problems  related  to 
that  work.  But  it  is  not  a  tool  of  big 
business.  Nor  is  the  sea  grant  program, 
which  has  benefitted  so  many  imiver- 
sities  and  other  marine  programs  aroimd 
the  United  States.  The  UJ3.  Lakes  Sur- 
vey is  a  coimterpart  of  the  Coast  &  Geo- 
detic Survey  in  the  Great  Lakes,  and 
the  data  buoy  program  from  the  Coast 
Guard  is  another  technology  program 
that  could  hardly  be  accused  of  operat- 
ing solely  for  the  profit  motive. 

Granted  there  are  business  functions 
that  the  Department  of  Commerce  per- 
forms. The  Economic  Development  Ad- 
ministration and  the  Regional  Planning 
Commissions,  the  Business  and  Defense 
Services  Administration,  all  provide  eco- 
iK>mic  advice  and  assistance.  But  these 
are  also  available  to  the  National 
Oceanic  and  Atmospheric  Administra- 
tion to  complement  some  of  the  roles 
that  the  NOAA  will  have.  The  fact  is  that 
over  60  percent  of  the  budget  and  per- 
sonnel of  the  Department  of  Commerce 
ase  presently  devoted  to  science  and 
technology.  And  these  capabilities  in 
science  and  technology  in  the  Maritime 
Administration,  in  the  National  Bureau 
of  Standards,  in  the  Clearinghouse  for 
Scientific  and  Technical  Information 
can  be  of  great  assistance  to  the  new 
NOAA. 

When  Senator  Macnuson  began  his 
attempts  in  1959  to  strengthen  our  Na- 
tion's oceanographic  programs  he  and 
the  rest  of  Congress  found  that  the  Fed- 
eral organization  was  in  complete  dis- 
array. Administrative  steps  to  correct 
the  problems  through  the  Interagency 
Committee  on  Oceanography  proved  in- 
sufficient, and  when  we  established  the 
Cabinet-level  National  Council  on  Ma- 
rine Resources  and  Elngineering  Devel- 
opment in  1966  we  did  so  only  as  a  tem- 
porary expedient  imtil  a  more  perma- 
nent structure  could  be  created.  We  also 
created  the  Commission  on  Marine 
Sciences,  Engineering  and  Resources  in 
1966,  and  after  2  full  years  of  study  and 
hearing  over  a  thousand  witnesses,  the 
Marine  Science  Commission  recom- 
mended the  creation  of  an  independent 
National  Oceanic  and  Atmospheric 
Agency  that  would  have  the  components 
that  we  are  now  concerned  with  plus 
the  Coast  Guard. 

The  Marine  Science  Commission  bene- 
fited greatly  from  the  studies  that  had 
preceded  their  study :  From  the  National 


Academy  of  Sciences;  from  the  Panel  on 
Oceanography  of  the  President's  Science 
Advisory  Committee;  from  the  hearings 
In  both  the  Senate  and  the  House  in 
1965;  and  finally  from  the  studies  that 
its  own  seven  panels  conducted.  All  of 
these  studies  showed  a  strong  concern 
for  the  quality  of  the  marine  environ- 
ment. The  Stratton  Commission  report 
is  permeated  with  environmental  con- 
cern. Every  page  of  the  report  indicates 
that  concern.  And  the  Marine  Science 
Commission  report  is  also  the  "Bible"  on 
which  an  exciting  program  Is  being  pro- 
posed by  the  Department  of  Commerce 
to  be  presented  to  the  Office  of  Man- 
agement and  Budget  for  the  coming 
fiscal  year. 

When  I  had  the  privilege  of  testifying 
before  the  Subcommittee  on  Ebcecutive 
Reorganization  I  stated : 

Elssentially  we  ne«d  an  agency  with  a  broad 
range  of  responsiblUtles  and  capabUlties  in 
the  marine  and  atmospheric  environments. 
NOAA  Is  not  cpncelved  solely  as  an  ocean- 
ographic agency,  devoted  only  to  the  science 
of  the  ocean.  NOAA  is  conceived  as  a  socially 
and  scientifically  relevant  agency.  The  de- 
velopment of  scientific  and  technological  ca- 
pabilities and  services  for  the  nation  will  be 
important  functions  for  the  new  Administra- 
tion. But  equally  important  are  the  economic, 
environmental,  legal,  political,  diplomatic, 
and  other  social  activities  relevant  to  NOAA's 
responsibilities.  MtLTlne  programs  have  been 
in  such  disarray  that  to  attempt  to  harvest 
the  riches  of  the  oceans  without  better  Fed- 
eral organization  and  national  programs  for 
wise  resource  management  wiU  only  lead  to 
environmental  disaster. 

Mr.  President,  the  time  to  face  the 
issue  whether  this  Nation  will  create  a 
strong  oceanic  and  atmospheric  program 
is  now.  It  has  been  well  studied.  It  has 
broad  environmental  concerns.  And  lest 
there  be  any  question  in  anyone's  mind 
that  the  legislative  intent  of  the  Senate 
was  when  it  approved  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, I  want  to  state  clearly  that  the 
NOAA  will  have  scientific,  technological, 
resource  development,  monitoring,  map- 
ping, and  charting  services  among  its 
many  duties.  But  sound  resource  man- 
agement techniques  and  concern  for  the 
quality  of  the  marine  and  atmospheric 
environments  are  inseparable  parts  of 
the  proposed  program.  And  let  anyone 
who  is  looking  at  the  intent  of  the  Senate 
in  approving  this  organization  know  that 
this  is  what  we  intend  and  this  is  what 
we  expect  of  NOAA. 

Mr.  President,  I  want  to  try  to  dispel 
some  of  the  misunderstandings  and  mis- 
givings about  coastal  zone  management 
that  have  been  expressed  during  the  de- 
bate on  NOAA. 

The  idea  originated  with  the  Commis- 
sion on  Marine  Science,  Engineering,  and 
Resources  as  a  response  to  the  burgeon- 
ing population  and  conflicting  and  com- 
peting uses  of  the  coastal  and  estuarine 
zones  of  the  United  States.  They  sug- 
gested that  NOAA  administer  a  program 
of  coastal  zone  management.  Senator 
Macnuson  and  Senator  Tydings  sub- 
sequently introduced  bills  which  would 
have  assigned  the  responsibility  to  the 
National  Council  on  Marine  Resources 
and  Engineering  Development  in  the  ab- 
sence of  NOAA,  but  it  was  intended  that 
if  NOAA  came  into  being,  the  biUs  would 
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be  amended  to  place  the  responsibility 
there.  ,  ^ 

Last  year  the  administration  intro- 
duced its  coastal  zone  management  bill, 
and  proposed  to  amend  the  Federal 
Water  Pollution  Control  Act.  This  bill 
would  then  have  been  assigned  to  the 
Federal  Water  Qxiality  Administration. 
As  we  all  know,  the  Federal  Water  Qual- 
ity Administration  now  goes  to  the  new 
En\'ironmental  Protection  Agency.  And 
il  the  administration  still  intends  the 
program  to  be  administered  by  the  De- 
partment of  the  Interior,  it  will  have  to 
redraft  its  bill  to  place  it  there,  otherwise 
it  would  go  to  the  Environmental  Pro- 
tection Agency. 

On  September  16  the  Subcommittee  on 
Oceanography  reported  a  redrafted 
coastal  and  estuarine  zone  management 
bill  to  the  full  Committee  on  Commerce. 
We  hope  that  the  full  conunittee  wiU 
meet  in  executive  session  on  it  soon.  As 
presently  redrafted  the  bill  would  assign 
the  responsibility  to  the  Department  of 
Commerce,  to  be  administered  by  the 
NOAA. 

There  seems  to  be  a  major  miscon- 
ception of  what  the  coastal  and  estua- 
rine zone  bill  is  all  about.  Essentially  It 
is  a  Federal  grant-in-aid  bill  with  two 
major  parts:  The  one  for  planning  pur- 
poses, the  other  for  implementing  those 
plans.  The  first  part  would  provide 
grants-in-aid  to  the  States  to  assist 
them  in  developing  coastal  and  estuarine 
zone  management  plans  and  programs. 
Once  the  State  has  developed  an  ac- 
ceptable plan  and  program,  it  would 
then  be  qualified  to  receive  grants  to 
help  them  implement  the  plan  and  pro- 
gram. 

The  bill  we  are  proposing  to  the  full 
committee  does  not  change  the  jurisdic- 
tion of  any  Federal  department  or 
agency.  Rather,  we  strengthen  the  roles 
of  Federal.  State,  and  local  governments 
by  insisting  that  they  all  participate  in 
the  planning  process.  We  think  that  all 
Interests.  Federal.  State,  local,  and  pub- 
lic must  l)e  taken  into  consideration  in 
the  planning. 

The  principal  function  of  the  Depart- 
ment of  Commerce  would  be  to  admin- 
ister a  grant-in-aid  program  under  our 
proposed  bill,  and  to  assist  the  States  in 
performing  the  planning  fimction.  But 
In  no  way  is  it  proposed  that  it  be  • 
Federal  takeover  of  control,  nor  an  en- 
croachment on  the  existing  jurisdiction 
of  Interior.  Defense,  and  the  Corps  of 
EIngineers.  Housing  and  Urban  Develop- 
ment. Health.  Education,  and  Welfare, 
and  the  other  Federal  departments  and 
agencies  that  have  authority  and  respon- 
sibility in  the  coastal  zone. 

Specifically,  the  proposed  bill  defines 
the  outer  extent  of  the  coastal  zone  as 
the  outer  limit  of  the  territorial  sea — 
three  nautical  miles  at  present.  The 
Outer  Continental  Shelf  Lands  Act  be- 
gins its  jurisdiction  at  3  nautical  miles 
or  farther  out  if  the  historical  boundary 
of  the  State  extended  beyond  3  miles. 
Thus,  this  proposed  bill  would  in  no  way 
encroach  on  the  jurisdiction  of  the  De- 
partment of  the  Interior  under  the  Outer 
Continental  Shelf  Lands  Act. 

Mr.  President,  I  would  hope  everyone 
would  oppose  this  resolution.  I  counsel 


once  more  as  the  Senator  from  Connecti- 
cut pointed  out:  To  unanimously  disap- 
prove the  resolution,  and  vote  in  behalf 
of  the  President's  Reorganization  Plan 
No.  4.  would  be  a  "no"  vote. 

Mr.  ALLOTT.  Mr.  President,  I  do  not 
know  whether  there  are  enough  Senators 
on  the  floor  to  have  the  yeas  and  nays  or- 
dered, but  I  request  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 

Mr.  PERCY.  Mr.  President 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  adoption  of  the  resolution. 

The  yeas  and  nays  have  been  ordered 

Mr.  PERCY.  Mr.  President,  I  have  a 

statement  to  make.     

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  PERCY.  Mr.  President,  In  the  ab- 
sence of  the  Senator  from  South  Dakota 
(Mr.  MuNDT)  and  the  Senator  from  New 
York  (Mr.  J.\vits)  ,  first  and  second  rank- 
ing Republican  members  of  the  com- 
mittee, who  are  necessarily  absent.  I 
would  like  to  make  a  statement  on  behalf 
of  the  minority  members,  which  will  ac- 
tually state  the  administration's  posi- 
tion. The  distinguished  Senator  from 
New  York  (Mr.  Javits)  has  participated 
actively  in  all  of  the  proceedings  in  con- 
nection with  this  reorganization  plan  and 
is  in  full  accord  with  the  comments  I  now 
make. 

Mr.  President.  I  oppose  Senate  Reso- 
lution 433  which  is  now  before  the  Sen- 
ate. While  I  have  the  utmost  respect  for 
the  work  of  the  junior  Senator  from  Wis- 
consin, especially  in  the  area  of  environ- 
mental quality  control.  I  think  the  reso- 
lution he  has  offered  in  opposition  to  the 
President's  Reorganization  Plan  No.  4 
threatens  to  block  a  critically  needed 
new  agency  and  set  back  the  efforts  to 
develop  Important  new  data  for  improv- 
ing the  environment. 

Having  served  on  the  Executive  Reor- 
ganizaticm  Subcommittee  of  the  Govern- 
ment Operations  Committee  and  having 
participated  in  the  hearings  and  execu- 
tive ddiberations  on  this  plan.  I  have 
heard  the  full  range  of  arg\mients — pro 
and  con — on  its  merits.  I  remain  fully 
persuaded  that  the  President's  proposal 
is  sound.  Charges  that  the  Department 
of  Commerce,  because  of  its  interest  in 
commercial  affairs,  will  neglect  environ- 
mental considerations  simply  do  not  hold 
water  today  in  light  of  the  Department's 
contemporary  programs  and  activities. 
Furthermore,  the  plan  has  the  support  of 
people  who  have  been  very  close  to  the 
problems  including  the  memiiers  of  the 
Stratton  Commission,  and  the  House  and 
Senate  Subcommittees  on  Oceanography. 
And,  it  should  be  said  at  this  point,  that 
the  Government  Operations  Committee 
voted  unanimously  to  disapprove  the  res- 
olution which  we  are  now  debating. 

Reorganization  Plan  No.  4,  to  create  a 
National  Oceanic  and  Atmospheric  Ad- 
ministration within  the  Department  of 
Commerce,  represents  the  second  major 
plank  in  the  President's  proposal  to  reor- 
ganize the  government  more  effectively 
in  the  use  of  our  Nation's  resources. 
There  is  widespread  agreement  that  the 
reorganization  and  centralization  pro- 
posed in  the  plan  before  us  will  be  an  im- 
portant step  toward  realizing  the  oceans 
benefits. 


Under  this  plan,  programs  and  func- 
tions now  scattered  among  four  separate 
departments  and  one  agency  are  to  be 
transferred  to  NOAA.  Of  the  various 
components  of  NOAA.  the  Environmental 
Science  Services  Administration,  already 
l(x;ated  in  the  Department  of  Commerce, 
will  constitute  about  73  percent  of  the 
budget  and  83  percent  of  the  personnel 
of  NOAA.  These  elements  of  ESSA  in- 
clude the  Weather  Bureau.  Coast  and 
Geodetic  Survey,  Z^nvironmental  Data 
Service.  National  Environmental  Satel- 
lite Center,  and  ESSA  Research  Labora- 
tories. From  the  Interior  Department  will 
come  the  Bureau  of  Commercial  Fisheries 
functions  related  to  the  marine  environ- 
ment, marine  sports  fish  activities,  and 
the  Marine  Minerals  Technology  Center. 
From  the  Department  of  the  Army  will 
come  the  \JS.  Lake  Survey  of  the  Corps 
of  Engineers.  From  the  National  Science 
Foundation  will  come  the  Office  of  Sea 
Grant  program.  Other  components  in- 
clude the  National  Oceanographic  Data 
Center  and  National  Oceanographic  In- 
strtunentation  Center  of  the  Department 
of  the  Navy,  and  the  national  data  buoy 
program  of  the  Coast  Guard. 

The  purpose  of  the  reorganization  is 
to  pull  together,  on  a  imified  basis,  re- 
search, exploration,  development,  con- 
servation, monitoring,  and  educational 
activities  as  they  relate  to  oceanic  and 
atmospheric  functions. 

Congress  took  the  first  initiative  in  this 
area  when  it  i>assed  the  Marine  Resources 
and  Engineering  Development  Act  in 
June  of  1966,  setting  forth  in  an  unprec- 
edented statement  our  national  purpose 
of  advancing  not  only  our  study  of  the 
oceans,  but  our  beneficial  use  of  them. 
Congressional  support  for  a  stronger 
ocean  policy  is  today,  and  has  been 
through  the  years,  strongly  bipartisan. 
This  support  is  based  on  the  conviction 
that  important  national  needs  can  be  met 
in  the  oceans  and  that  action  is  required. 
The  reorganization  plan  submitted  by  the 
President  is  clearly  intended  to  imple- 
ment this  philosophy,  and  provide  a 
sound  basis  for  action. 

Dr.  Edward  Wenk.  Jr..  one  of  the  Na- 
tion's most  renowned  experts  in  the  field 
of  oceanography,  in  his  testimony  before 
the  House  (jovemment  Operations  Com- 
mittee, was  asked.  "What  would  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration proposed  in  Reorganization 
Plan  No.  4  give  us?"  His  response: 

We  would  gain  an  efficiency  in  our  study 
of  the  oceans  by  combining  the  technolog- 
ical capabilities  ol  ships,  buoys  and  space- 
craft with  biological  and  atmospheric  re- 
search. 

We  would  cut  down  the  wastage  Involved 
In  interagency  competition. 

We  would  have  at  last  In  the  Federal 
civilian  structure,  a  focal  point  of  attention 
and  operating  ability  in  one  visible  place. 

We  would  have  a  high-level  spokesman 
within  the  (government  to  Insure  that  civi- 
lian marine  matters  receive  adequate  atten- 
tion In  the  setting  of  priorities. 

We  would  gain  uniform  standards  for  re- 
search and  exploration. 

We  would  have  built-in  recognition  that 
the  proper  focus  of  our  ocean  program  is  on 
the  multiplicity  of  uses  in  contrast  to  re- 
search and  development. 

We  would  have  a  unity  in  budget  presen- 
tation and  consideration. 
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For  persons  seeking  ocean  technical  data, 
for  businessmen  wanting  to  kqow  the  direc- 
tion and  content  of  Federal  civilian  oceano- 
graphic activities,  and  for  the  student  want- 
ing basic  information,  the  existence  of  a 
centralized  civilian  oceanic  "home"  in  Wash- 
ington will  cut  down  on  confusion  and  delay. 

In  urging  approval  of  Reorganization 
Plan  No.  4,  Dr.  Wenk  warned  that  its  de- 
feat would  deal  a  profound  setback — to 
both  advocates  of  better  knowledge  and 
use  of  the  oceans,  and  persons  interested 
in  our  environment. 

There  has  been  some  criticism  of  the 
President's  decision  to  place  NOAA 
within  the  Department  of  Commerce. 
These  argimients  contend  that  the  need 
exists  today  to  preserve  rather  than  ex- 
ploit such  resources  and  that  such  pres- 
ervation is  less  likely  to  occiu-  in  the 
Commerce  Department  because  of  Its 
commercial  swtivities. 

I  l)elieve  those  who  make  such  argu- 
ment, and  I  regret  that  some  conserva- 
tion groups  are  among  them,  are  not  giv- 
ing due  credit  to  the  Department  and 
its  present  head.  Maurice  Stans,  himself 
a  strong  conservationist. 

The  Department  of  Commerce  is,  and 
has  been  for  some  time,  a  multiservice 
agency  with  general  purpose  responsibil- 
ities in  science  and  technology.  Exam- 
ples are  the  National  Bureau  of  Stand- 
ards, whose  services  extend  across  lines 
to  all  Federal  agencies,  the  Census  Bu- 
reau, whose  activities  contribute  to  the 
programs  of  virtually  every  department 
of  Government,  and  the  Weather  Bu- 
reau, whose  activities  serve  a  much  larger 
constituency  than  just  Commerce.  ESSA, 
which  will  make  up  almost  three-fourths 
of  NOAA.  already  has  many  environ- 
mental responsibilities  and  performs 
them  very  well.  ESSA.  for  example, 
works  very  closely  with  HEW  in  monitor- 
ing and  measuring  air  pollution.  More 
than  half  the  Department's  persoimel 
and  budget  are  concerned  with  science 
and  technology,  and  Secretary  Stans  has 
pointed  out  that  he  regards  economic 
development  in  a  much  more  sophisti- 
cated manner  than  merely  to  exploit  to- 
day and  forget  tomorrow. 

Furthermore,  there  have  been  a  lot  of 
mistaken  assumptions  about  the  role  of 
NOAA  in  regard  to  pollution. 

The  reasoning  that  pollution  abate- 
ment standard-setting  should  be  insu- 
lated from  the  promotional  interests  of 
other  departments  is  consistent  with  the 
concept  of  NOAA  being  placed  in  the 
Department  of  Commerce.  We  would  ex- 
pect EPA.  created  by  Reorganization 
Plan  No.  3,  to  set  necessary  pollution 
abatement  standards  for  the  seas.  NOAA 
will  monitor,  observe,  try  to  understand 
and  predict  the  physical  environment  of 
the  air.  oceans,  and  the  live  resources 
of  the  sea. 

NOaA  is  intended  to  work  closely  with 
IZPA  in  the  same  fashion  that  ESSA  does 
today  with  the  Department  of  Health, 
Education,  and  Welfare  on  air  pollution 
problems.  ESSA  monitors  and  predicts 
air  pollution  potential  for  the  Air  Quality 
Control  Regions  which  in  turn  imple- 
ment control  actions.  EPA  will  be  a 
standard-setting  and  enforcement  agen- 
cy whereas  the  role  of  NOAA  will  be  to 
describe,  predict,  explore,  develop  tech- 


nology and  generate  greater  understand- 
ing of  the  oceans  and  atmosphere. 

To  those  who  of  late  question  the  ra- 
tionale of  putting  this  responsibility  in 
the  Department  of  Commerce,  I  refer 
them  to  words  of  another  President,  who 
5  years  ago  submitted  the  reorganization 
plan  which  created  ESSA.  At  that  time, 
President  Johnson  said: 

ESSA  wlU  then  provide  a  single  national 
focus  for  our  efforts  to  describe,  understand 
and  predict  the  state  of  the  oceans,  the 
state  of  the  lower  and  upper  atmosphere 
and  the  size  and  shape  of  the  earth.  Estab- 
lishment of  ESSA  (in  Commerce  Depart- 
ment) will  mark  a  significant  step  forward 
in  the  continual  search  by  the  Federal  Gov- 
ernment for  better  ways  to  meet  the  needs 
of  the  nation  for  environmental  science 
services. 

Reorganization  Plan  4  is  a  logical,  ra- 
tional, and  well-conceived  extension  of 
the  proposal  which  President  Johnson 
submitted  in  1965  and  which  this  Con- 
gress properly  accepted. 

I  commend  President  Nixon  for  sub- 
mitting an  excellent  organizational  plan. 
I  urge  my  colleagues  to  give  the  plan 
their  unqualified  support  by  voting  down 
the  resolution  of  disapproval.  The  views 
of  your  Committee  on  (jovemment  Oper- 
ations would  thereby  be  endorsed  and 
the  country  would  be  permitted  to  get 
on  with  the  job  of  advancing  our  knowl- 
edge of  and  ability  to  use  beneficially  the 
oceans  and  the  atmosphere. 

Mr.  NELSON.  Mr.  President.  I  want  to 
take  only  2  minutes.  I  think  perhaps  the 
distinguished  Senator  from  Dlinois.  was 
not  aware  of  what  I  said  about  the  reason 
for  introducing  the  resolution.  I  do  not 
criticize  the  creation  of  NOAA  and  it's 
placement  in  the  Department  of  Com- 
merce, per  se,  I  do  not  criticize  it  as 
bad  per  se.  What  I  have  been  critical  of. 
and  what  almost  every  major  conserva- 
tion organization  in  America  that  has 
made  a  statement  on  it  and  those  who 
testified  before  the  committee  have  been 
concerned  about  is  the  failure  to  settle 
the  issue  of  where  the  responsibility  for 
coastal  zone  management  and  other 
marine  environment  responsibilities 
would  go  prior  to  the  creation  of  NOAA. 
I  think  all  of  the  conservationists 
that  made  any  comment  expressed  the 
concern  that  I  do  regarding  joining  to- 
gether the  coastal  zone  management 
program  on  other  marine  environmental 
programs  with  NOAA.  I  realize  that  that 
is  the  big  point.  The  Senator  from  South 
Carolina  (Mr.  Hollings)  .  who  went  into 
the  matter  of  coastal  zone  management, 
and  who  probably  knows  more  about  this 
subject  than  any  other  Member  of  Con- 
gress, feels  confident  that  the  appropri- 
ate place  for  coastal  zone  management 
would  be  in  NOAA. 

I  want  to  make  clear  to  the  Senator 
from  niinois  that  I  am  not  critical  of 
the  President  for  having  created  NOAA 
and  putting  it  in  Commerce.  I  am  con- 
cerned about  the  timeliness  of  it.  I  pro- 
posed a  resolution  so  we  would  have  an 
opportunity  to  have  a  hearing.  A 
thorough  one  was  conducted  by  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF) .  The  purpwse  was  to  have  a  hear- 
ing reoorci,  a  dialog,  and  a  discussion 
of  that  issue  prior  to  deciding  where  to 


put  coastal  zone  management  and  other 
marine  environment  responsibilites,  a 
decision  which.  I  realize  as  a  practical 
matter,  has  to  come  at  a  later  date.  I 
had  no  expectation  at  all  of  defeating 
the  plan.  I  wanted  the  issue  discussed 
and  debated.  However,  because  of  the 
question  of  timeliness.  I  intend  to  vote 
for  the  resolution  I  introduced. 

I  have  on  numerous  (Kcasions  com- 
mended the  President  for  creating  an 
environmental  protection  agency,  which 
is  a  step  in  the  right  direction,  and 
which  should  have  l)een  taken  a  long 
time  agor'l  think  EPA  has  great  poten- 
tial for  improving  the  Nation's  environ- 
mental standard  and  enforcement  pro- 
grams, and  the  President  is  to  be  con- 
gratulated for  it.  My  only  reservation 
is  about  the  timeliness  of  plan  4  to  estab- 
lish NOAA. 

Mr.  PERCY.  Mr.  President,  I  appre- 
ciate that  further  explanation.  It  has 
been  my  feeling  that  Reorganization 
Plan  No.  4  is  a  logical,  rational,  and 
well  conceived  extension  of  the  proposal 
which  President  Johnson  submitted  in 
1965  and  which  this  Congress  properly 
accepted. 

I  have  confidence  that  the  Secretary 
,of  Commerce,  who  has  great  responsibil- 
ities, and  whose  responsibilities  will  be 
further  accentuated  by  the  comments 
of  the  distinguished  Senator  from  Wis- 
consin, being  a  strong  conservationist, 
will  implement  this  program  with  con- 
servation uppermost  in  mind. 

I  think  the  dialog  and  the  contribu- 
tion which  the  Senator  has  made  has 
caused  our  committee  to  take  an  extra 
hard  look  at  this  matter.  We  have  great 
confidence  that  it  can  be  pursued. 

I  commend  President  Nixon  for  the 
organizational  plan  he  has  proposed.  I 
expect  the  Senate  to  approve  the  reor- 
ganization plan,  but  I  think  in  our  col- 
loquy the  Senator  from  Wisconsin  has 
made  another  contribution  to  this  sub- 

Mr.  MAGNUSON.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  PERCY.  I  yield. 

Mr.  MAGNUSON.  Mr.  President,  I 
know  the  subject  of  ecology  is  popular 
now,  but  I  used  to  talk  about  it  before 
and  I  was  whistling  in  the  wind.  For 
many  years  we  had  programs  for  re- 
search and  development  in  fish,  wild- 
life, and  coastal  matters.  We  had  many 
programs  on  bank  (jonstruction.  We  had 
programs  on  wave  research  and  most 
of  the  subjects  that  go  with  this  whole 
matter. 

Most  of  them  have  been  handled,  way 
in  the  beginning,  by  the  old  Coast  and 
Geodetic  Survey.  They  handled  most  of 
the  oceanographic  research  that  was 
done. 

They  worked  under  the  Department  of 
Commerce.  Then  the  only  other  argu- 
ment that  was  made  was  that  the  Fish 
and  Wildlife  Service  had  been,  years  ago, 
put  into  the  Department  of  the  Interior. 

As  to  wildlife,  they  had  exercised  great 
responsibility  and  done  a  good  job,  but 
there  was  another  department  that  split 
that  department  in  half,  and  there  was 
a  constant  argument  with  commercial 
fisheries — people  dealing  with  the 
oceans,  mainly — because  the  bays,  the 
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places  like  Puget  Sound  and  Chesapeake 
Bay  had  their  own  State  rules. 

We  thought  this  would  be  a  good  way 
to  have  the  Department  of  the  Interior 
do  the  Job  that  relates  literally  to  their 
name,  interior,  because  the  Department 
of  Commerce  has  done  most  of  the  work 
In  this  field  in  years  past;  and  now  we 
thought  we  would  have  a  better  chance, 
as  the  Senators  point  out,  to  tie  all  this 
together  and  see  where  we  can  go  from 
here. 

I  personally  have  always  favored,  as 
the  Senator  from  Colorado  has  heard  me 
say  on  many  occasions,  the  idea  that  we 
ought  to  have  a  separate  agency  for 
oceanography.  If  we  had  only  one- 
twentieth  of  what  has  been  spent  on  the 
space  program  over  the  years — which  we 
have  approved,  too — we  would  have 
gotten  a  lot  farther  in  this  effort. 

I  must  say  that  most  of  the  Presidents 
have  done  a  good  Job.  President  Elsen- 
hower increased  the  budget  amoimt  for 
oceanography,  as  have  President  Ken- 
nedy. President  Johnson,  and  now  Presi- 
dent Nixon;  but  when  we  started  this, 
oceanography — which  is  a  many-splen- 
dored  thing;  it  is  not  any  exact  science, 
it  includes  everjrthing — was  in  22  differ- 
ent agencies,  and  when  they  had  an 
interagaicy  committee,  whoever  was 
nmning  the  Navy  program  usually  con- 
trolled it,  because  they  had  the  big 
money  and  they  were  doing  the  most 
research. 

We  have  made  great  strides,  and  when 
we  talk  about  "environmental  fields,"  we 
are  also  talking  about  research  on  the 
uses  of  the  ocean.  For  example,  we  do 
not  know  yet  how  to  talk  under  water 
very  weU.  As  to  fish  life,  the  State  De- 
partment was  always  in  that  business, 
and  we  never  could  get  anyone  in  the 
State  Department  with  a  title  who  had 
any  status  to  deal  with  conservation  of 
fish  in  the  oceans.  He  was  always  the 
head  of  the  commercial  fisheries  depart- 
ment, and  he  would  go  to  some  of  these 
Intemational  meetings  and  sit  across  the 
table  from,  in  every  case,  a  Cabinet  of- 
ficer, who  had  a  right  to  make  a  decision 
right  then  and  there. 

These  are  all  the  things  we  are  trying 
to  put  together  here  a  little  bit.  and  that 
Is  why  I  said  that,  while  this  plan  is  not 
exactly  all  I  wanted,  or  all  that  other 
Senators  wanted,  it  is  a  big  step  forward, 
and  I,  too,  compliment  the  committee 
on  their  work  on  this  measure. 

We  will  turn  over  to  the  new  depart- 
ment the  warehouse  we  have  full  of  re- 
ports. They  can  have  them  for  free. 

THE   WET   FRONTIEa   OF   INNEB   SPACE 

Mr.  HATFIELD.  Mr.  President,  "The 
Wet  Frtmtier  of  Inner  Space"  was  the 
title  of  an  editorial  in  an  Oregon  news- 
paper discussing  the  need  for  this  coun- 
try to  accelerate  its  efforts  in  the  area  of 
oceanography.  I  entered  the  editorial  in 
the  Record  some  time  ago,  and  quoted 
from  it  in  another  speech. 

I  am  committed  to  the  idea  that  our 
country  must  focus  its  attention  cm  our 
oceans.  Naturally,  this  takes  many 
shapes.  My  earliest  contact  came  on  the 
area  of  sea-grant  college  work,  where,  as 
Governor  of  Oregon  at  the  time,  I  as- 
sisted  Oregon   State   University   as   It 


established  its  program.  The  current  con- 
cern over  our  oceans'  environmental  pro- 
tection is  warranted,  for  pollution  of  the 
oceans  can  be  as  deadly,  and  with  more 
long-range  effects,  than  Is  the  pollution 
of  our  Nation's  rivers  and  streams.  IP 
addition  to  oceanographic  education  and 
pollution,  we  need  to  move  ahead  in  the 
areas  of  food  research  and  develop- 
ment—both in  protecting  our  fish  supply 
and  developing  commercial  food  substi- 
tutes from  ocean  life.  We  also  need  in- 
creased attention  on  assessing  the 
ocean's  potential  as  a  source  of  minerals. 
We  must  see  what  mineral  wealth  is 
available — and  I  know  it  to  be  great— 
and  how  we  can  utilize  it  in  harmony 
with  protecting  the  current  life  and  eco- 
logical balances. 

These  comments,  Mr.  President,  are  a 
prelude  to  a  few  of  my  thoughts  on  the 
matter  before  us  today.  I  cosponsored 
two  NOAA  proposals,  with  my  good 
friends  Senator  Tower  and  Senator 
Murphy,  which  would  have  carried  out 
some  aspects  of  the  current  proposal.  I 
met  with  White  House  staff  as  the  they 
developed  this  plan. 

I  am  not  totally  satisfied  with  the 
finished  product,  but  I  wUl  support  it.  All 
legislation  is  compromise,  and  this  is  no 
exception.  What  is  important  about  this 
is  that  these  vital  functions  are  brought 
together  where  they  can  receive  increased 
public  attention.  Our  country's  oceano- 
graphic efforts  need  and  deserve  to  be  be- 
fore the  public.  I  feel  much  of  the  Federal 
effort  in  this  area  has  returned  benefits 
far  above  their  initial  dollar  costs.  In 
fact.  I  recently  said  in  a  speech  in  Port- 
land. Oreg..  that  my  listeners  should 
go  to  the  campus  of  Oregon  State  Uni- 
versity to  examine  their  oceanography 
program,  and  I  called  it  "one  of  the  best 
investments  of  our  tax  dollars  that  I 
know." 

There  are  those  who  question  the  as- 
signment of  this  program  to  the  Depart- 
ment of  Commerce.  I,  too,  have  some 
questions  in  my  mind  as  to  whether  this 
Is  the  proper  spot.  I  will  support  this 
program,  though,  with  the  comment  that 
I  intend  to  follow  its  course  closely.  If  it 
appears  that  the  focus  is  too  one-sided, 
and  proper  attention  is  not  being  given 
to  all  facets  of  our  ocean-related  efforts, 
then  I  will  be  among  the  leaders  of  those 
trying  to  correct  the  situation.  I  hope 
that  this  never  will  occur. 

I  believe  that  this  Nation  must  move 
ahead— our  fishing  Industry  suffers  every 
day  from  a  lack  of  attention  to  the  prob- 
lems of  fish  production,  fish  retrieval, 
and  the  many  other  interrelated  areas. 
We  need  more  Federal  assistance  to  our 
sea-grant  colleges,  and  I  will  do  anything 
possible  to  assist  that  worthwhile  pro- 
gram's growth.  Pure  research  is  needed, 
as  is  applied  research.  Our  future  min- 
eral needs  will  call  for  development  of 
our  sea  resources.  We  should  act  be- 
fore the  pressures  of  the  moment  are  so 
great  that  adequate  protections  cannot 
be  developed  to  protect  the  fragile  ma- 
rine ecology. 

Mr.  McCLELLAN.  Mr.  Piesident,  Re- 
organization Plan  No.  4  is  essentially  a 
regrouping  of  existing  entities  and  pro- 
grams within  a  new  functional  division. 
Any  proposal  to  reorganize  around  a  spe- 


cific function  must  necessarily  result  also 
in  some  breaking  up  of  the  functional 
structure  of  the  existing  organizations 
involved. 

It  is  clear  that,  given  the  complexity 
of  modem  society,  there  can  be  no  com- 
prehensive and  mutually  exclusive  set  of 
functions  into  which  governmental  ac- 
tivities can  be  divided.  The  objective  of 
soimd  public  management  must  be  to 
strive  for  an  organization  that  empha- 
sizes those  fimctions  which  require  spe- 
cial attention,  support,  and  control.  Be- 
catise  the  problems  and  priorities  of  so- 
ciety are  constantly  in  transition.  It  is 
necessary  from  time  to  time  to  reexam- 
ine the  structure  of  government.  When 
adjustments  are  found  to  be  required  to 
bring  organizational  strength  to  bear  on 
new,  or  newly  perceived,  problems  or 
needs  of  society,  they  should  be  made. 

Reorganization  Plan  No.  4  has  been 
recommended  by  the  President  to 
strengthen  the  ability  of  the  executive 
department  to  deal  with  research  and 
uevelopment  of  oceanic  and  atmospheric 
resources.  The  need  for  greater  and  more 
comprehensive  emphasis  upon  this  fimc- 
tion  was  pointed  out  by  both  the  Presi- 
dent's Advisory  Council  on  Executive 
Organization  and  by  the  Commission  on 
Marine  Science,  Engineering,  and  Re- 
sources 

The  Committee  on  Government  Oper- 
ations recognizes  that  Plan  No.  4  creates 
a  number  of  uncertainties  and  leaves 
many  questions  imanswered.  Some  of 
these  uncertainties  are  due  to  the  nature 
of  the  reorganization  plan  procedure 
which  makes  no  provision  for  congres- 
sional amendments  or  revision.  Accord- 
ingly, as  experience  demonstrates  the 
need  for  changes  In  the  structure  or  mis- 
sion of  NOAA,  necessary  amendments 
will  have  to  be  handled  by  the  congres- 
sional committees  having  legislative 
jurisdiction  over  the  subject  matter.  In 
this  connection,  the  committee  desires 
to  emphasize  the  fact  that  approval  by 
the  committee  of  this  plan  does  not  in 
any  way  modify,  enlarge  or  diminish  the 
legislative  jurisdiction  of  standing  com- 
mittees of  the  Senate. 

Mr.  President,  the  idea  of  change — the 
concept  of  reorganizing — whether  on  a 
personal  or  governmental  level  creates  a 
paradox  in  most  situations.  It  may  augur 
good  on  the  one  hand  and  yet  may  bode 
visions  of  ill  in  the  minds  of  others.  In 
any  event  most  of  us  approach  change 
with  some  trepidation.  Such  is  the  case 
with  Reorganization  Plan  No.  4,  to  estab- 
lish a  National  Oceanic  and  Atmospheric 
Administration  in  the  Department  of 
Commerce. 

The  catfish  farmers  of  America,  for 
example,  are  quite  concerned  over  the 
proposed  realinwnents  of  goverrunental 
functions  contained  in  Reorganization 
Plan  No.  4. 

Catfish  farming  is  a  fiedgling,  bustling 
and  intriguing  industry  of  the  South. 
It  is  also  in  the  happy  position  of  being 
imable  to  supply  the  increasing  demands 
for  its  product.  In  1965  there  were  2,000 
acres  in  production  of  catfish.  Today, 
5  short  years  later,  there  are  55,000  acres 
conunitted  to  this  new  industry,  like 
most  new  industries,  however,  it  Is  nc* 
without  its  problems. 
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There  are  grave — sometimes  crip- 
pling— ^problems  of  diseases,  which  may 
destroy  a  whole  crop  of  catftsh.  Govern- 
mental assistance,  especially  through 
continued  research,  is  essential  to  the 
growth  and  prosperity  of  this  novel  en- 
deavor. Governmental  aid  and  assist- 
ance has,  thus  far,  been  very  helpful  to 
the  industry  and  it  is  hoped  that  it  will 
continue  to  be  forthcoming. 

Catfish  farmers  are,  however,  con- 
cerned that  the  inclusion  of  the  Bureau 
of  Commercial  Fisheries  and  the  Bureau 
of  Sport  Fisheries  and  Wildlife,  which 
has  provided  a  high  priority  to  the  de- 
velopment of  the  catfish  farming  in- 
dustry, into  the  National  Oceanic  and 
Atmospheric  Administration  in  the  De- 
partment of  Commerce,  may  adversely 
affect  their  best  interests. 

I  am  hopeful  that  this  will  not  be  the 
case  and  am  quite  sure  that  the  new 
administration,  as  well  as  the  Secretary 
of  Commerce,  will  insure  that  the  move 
does  not  in  any  way  diminish  the  Federal 
Goverrunent's  efforts  on  behalf  of  the 
catfish  farming  industry.  In  this  con- 
nection, the  senior  Senator  from  Ar- 
kansas fully  intends  to  follow  the  ad- 
ministration of  this  new  organization 
quite  closely  to  see  if  the  catfish  farmers 
are  adequately  serviced  by  NOAA. 

Meanwhile,  I  have  also  received  ex- 
pressions of  concern  about  Reorganiza- 
tion Plan  No.  4  from  the  American  Con- 
gress of  Surveying  and  Mapping  of  Little 
Rock,  Ark. 

This  organization  is  concerned  about 
the  effect  that  the  new  plan  will  have  on 
the  U.S.  Coast  and  Geodetic  Survey 
which,  as  a  part  of  the  Environmen- 
tal Sciences  Services  Administration — 
ESSA — will  become  an  element  of  NOAA. 
Actually,  ESSA  will  constitute  the  larg- 
est segment  of  the  newly  proposed  agency 
and,  as  such,  will,  I  am  sure,  make  every 
effort  to  see  that  the  integrity  of  the 
U.S.  Coast  and  Geodetic  Survey  is  pro- 
tected and  maintained.  As  is  the  case 
with  the  catfish  farmers,  however,  I  will 
see  that  the  Secretary  of  Commerce,  and 
the  newly  created  National  Oceanic  and 
Atmospheric  Administration,  are  fully 
advised  regarding  the  expressions  of  con- 
cern over  this  new  arrangement.  And,  in 
so  doing,  I  will  strongly  urge  that  every 
effort  be  made  to  conduct  the  new  ad- 
ministration in  such  a  fashion  as  to 
dispel  these  expressions  of  apprehension 
that  have  been  made  from  the  two 
sources  to  which  I  have  referred. 

Mr.  CASE.  Mr.  President,  today  our 
environment  is  In  grave  danger.  With 
the  aid  of  technological  and  scientific 
developments  we  have  accelerated  the 
pollution  of  the  soil,  the  air,  and  the 
waters  to  a  point  where  irreparable  harm 
to  the  health  and  livability  of  our  sur- 
roundings Is  a  distinct  possibility. 

The  choice  before  our  Nation  Is  clear: 
We  can  reverse  the  tide  of  environmental 
destruction  while  there  still  is  time,  or 
we  can  permit  apathy,  ignorance  or 
downright  stupidity  to  bring  on  a  night- 
mare that  could  rival  nuclear  warfare 
in  its  horrors. 

I  am  certain  that  most.  If  not  all. 
Americans  will  opt  for  saving  our  en- 
vironment whfle  there  still  is  a  chance 
to  do  it. 


If  this  is  the  course  we  choose,  as  I 
believe  we  should,  we  must  make  sure 
that  there  is  no  conflict  between  deci- 
sions designed  to  protect  our  environ- 
ment and  those  designed  to  develop  new 
resources. 

It  was  with  this  purpose  in  mind  that 
I  introduced  more  than  a  year  ago,  S. 
2312,  a  bill  to  create  a  new  Department 
of  Conservation  and  the  Environment. 
My  bill  was  designed  specifically  to  elimi- 
nate the  disarray  and  confusion  which 
exists  between,  and  even  within.  Federal 
agencies  over  their  role  in  protecting  our 
envii'onment. 

In  my  view.  Reorganization  Plan  No.  4 
contains  some  elements  which  could  lead 
in  directly  the  opposite  direction. 

Among  other  things,  I  am  concerned 
about  the  inclusion  of  the  Bureau  of 
Sports  Fisheries  in  the  National  Oceanic 
and  Atmospheric  Administration  which 
would  be  created  within  the  Commerce 
Department  through  Reorganization 
Plan  No.  4. 

The  Bureau  of  Sports  Fisheries,  par- 
ticularly through  its  marine  laboratories 
such  as  the  one  located  at  Sandy  Hook  in 
my  State,  has  contributed  a  great  deal  to 
the  protection  of  our  marine  environ- 
ment. There  is  some  question  over  wheth- 
er it  would  be  able  to  continue  to  make 
this  contribution  if  it  were  to  be  placed 
under  the  Commerce  Department,  which 
has  primary  responsibility  for  develop- 
ment of  our  resources. 

At  a  press  conference  announcing  sub- 
mission of  Reorganization  Plan  No.  4, 
Russell  Train,  Chairman  of  the  Counci 
on  Environmental  Quality,  was  asked 
why  the  National  Oceanic  and  Atmos- 
pheric Administration  was  not  incor- 
porated in  the  Environmental  Protection 
Agency  proposed  by  Reorganization  Plan 
No.  3. 

He  replied  that  the  Environmental 
Protection  Agency  is  "intended  to  focus 
on  the  control  of  pollution  while  oceans 
programs,  obviously,  go  far  beyond  that, 
development  efforts  of  all  sorts." 

Experience  has  shown  that  no  man, 
no  Government  agency,  can  serve  two 
masters  effectively.  We  cannot  provide 
adequate  protection  of  the  environment 
by  placing  responsibility  for  this  func- 
tion upon  agencies  which  also  are 
charged  with  the  development  and  ex- 
ploitation of  natural  resources. 

It  seems  to  me,  therefore,  that  the 
Bureau  of  Sports  Fisheries  is  being  in- 
corporated into  the  wrong  agency.  It  is 
oriented  to  the  environment  and  should 
be  included  in  the  Environmental  Pro- 
tection Agency,  not  NOAA,  which  has 
development  efforts  of  all  sorts.  There- 
fore, I  shall  oppose  Reorganization  Plan 
No.  4  and  continue  to  press  for  a  reorga- 
nization of  the  environmental  fimctions 
of  the  Federal  Government  into  an 
agency  singly  devoted  to  environmental 
protection. 

Mr.  EAGLETON.  Mr.  President.  Presi- 
dent Nixon's  Reorganization  Plan  No.  4 
would  establish  a  National  Oceanic  and 
Atmospheric  Administration  in  the  Com- 
merce Department.  Senator  Nblson's 
Senate  Resolution  433  would  disapprove 
that  plan.  I  support  Senate  Resolution 
433. 
Bight  now  a  number  of  Important,  f  ar- 


reacliing  proposals  are  before  Congress 
concerning  coastal  zone  management, 
ofi^shore  marine  resource  protection  and 
use  and  protection  of  the  Great  Lakes. 
The  question  of  whether  NOAA  should 
be  placed  under  the  Commerce  Depart- 
ment aside,  it  seems  to  me  that  there  is 
little  sense  in  leaping  ahead  to  approve 
an  organizational  structure  when  we 
have  yet  to  determine  what  form  and 
what  direction  these  important  new  pro- 
grams will  take. 

The  administration  and  Congress 
should  work  together  in  fitting  structure 
to  function.  But  imtU  we  know  what 
those  functions  will  be,  and  how  they 
will  be  discharged,  I  think  it  both  imwise 
and  untimely  to  create  in  advance  a 
structure  that  may  not  prove  to  be  re- 
sponsive to  the  needs  of  the  future. 

Mr.  BAKER.  Mr.  President,  as  a  mem- 
ber of  the  Air  said  Water  Pollution  Sub- 
committee of  the  Committee  on  Public 
Works,  and  as  ranking  Republican  mem- 
ber of  the  Commerce  Committee's  Sub- 
committee on  Oceanography  and  Sub- 
committee on  Energy,  Natural  Resources 
and  the  Envirormient,  I  am  vitally  inter- 
ested in  the  acc^tance  of  the  President's 
Reorganization  Plan  No.  4. 1  believe  that 
it  is  essential  to  recognize  the  President's 
initiative  in  this  area,  and  approve  his 
plan  to  establish  a  imifled  and  effective 
approach  to  the  problems  of  the  oceans 
and  atmosphere. 

I  would  like  to  review,  in  response  to 
some  of  the  criticism  which  has  been 
leveled  against  NOAA.  some  of  the  back- 
ground which  has  led  to  its  creation. 

As  those  who  share  a  concern  for  the 
welfare  of  our  oceans  and  their  resources 
must  know,  the  question  of  organization 
of  a  national  oceanograpi  Ic  program  has 
been  thoroughly  considered  and  dis- 
cussed, particularly  in  recent  years.  In 
1966  this  body  passed  legislation  estab- 
lishing a  Commission  on  Marine  Sci- 
ence, linglneering  and  Resources.  After  a 
most  exhaustive  study  of  the  problem, 
that  Commission,  which  has  come  to  be 
known  by  the  name  of  its  illustrious 
Chairman,  Dr.  Julius  Stratton,  as  the 
Stratton  Commission,  submitted  its  re- 
port entitled  "Our  Nation  and  the  Sea ' 
in  January  of  1969. 

Immediately  upon  taking  office,  the 
Nixon  adnoinistration  tumrd  its  atten- 
tion to  this  very  significant  problem.  A 
task  force  was  established  unuer  the 
leadership  of  Dr.  James  Wakelin  to  study 
the  recommendations  of  the  Stratton 
Commission  and  the  results  of  that  task 
force's  study  were  forwarded  to  the  Pres- 
ident. Independently,  the  Ash  Commit- 
tee on  Executive  Reorganization  was  in- 
structed, among  other  things,  to  consider 
what  would  be  the  most  effective  organi- 
zation for  our  oceans  and  atmospheric 
program. 

In  short,  nothing  could  be  further  from 
the  fact  than  the  suggestion  that  Reor- 
ganization Plan  No.  4  has  been  hastUy 
conceived  or  is  not  based  upon  a  thorough 
study  of  the  problem  by  the  most  knowl- 
edgeable and  concerned  individuals  both 
within  and  outside  government.  In  this 
connection.  It  should  be  noted  that  the 
Subcommittee  on  Oceanography  of  the 
Commerce  Committee  under  the  able 
chairmanship  of  the  Senator  from  Sofuth 
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Carolina  (Mr.  Hollings)  has  held  8  days 
of  hearings  on  his  bill,  S.  2841,  which  em- 
bodied the  Stratton  Commission  recom- 
mendations for  a  National  Oceano- 
graphic  and  Atmospheric  Agency. 

The  President  has  followed  closely  in 
Reorganization  Plan  No.  4  the  recom- 
mendations of  the  Stratton  Commission, 
including  their  recommendation  that  the 
Bureau  of  Conmiercial  Fisheries  and  the 
marine  and  anadromous  fisheries  func- 
tions of  the  Bureau  of  Sport  Fisheries 
and  Wildlife  in  the  Department  of  In- 
terior be  transferred  to  an  Oceano- 
graphic  and  Atmospheric  Agency.  It  dif- 
fers from  the  recommendations  of  the 
Stratton  Commission  in  only  two  re- 
spects, neither  of  which  are  presently 
controversial. 

First,  instead  of  establishing  an  Indte- 
pendent  Oceanographic  and  Atmospheric 
Agency,  that  agency  will  be  lodged  within 
the  Department  of  Commerce  under  the 
leadership  of  an  Under  Secretary. 

Second,  only  the  data  buoy  program  of 
the  Coast  Guard  will  be  transferred  to 
the  agency. 

Reorganization  Plan  No.  4  and  the  mo- 
tion of  disapproval  presently  before  this 
body  have  been  given  thorough  consid- 
eration by  the  Committee  on  Government 
Operations.  One  entire  day  of  hearings 
was  devoted  to  hearing  from  proponents 
of  the  disapproval  resolutions.  In  a  most 
comprehensive  report,  which  I  commend 
to  the  attention  of  any  Senator  who  has 
not  already  had  occasion  to  read  it.  the 
Committee  on  Government  Operations 
recommended  approval  of  Reorganiza- 
tion Plan  No.  4  and  an  adverse  vote  on 
the  pending  resolution,  S.  Res.  433,  which 
would  disapprove  that  plan.  Just  this  past 
Monday  the  House  of  Representatives 
voted  down  a  similar  disapproval  resolu- 
tion. 

In  addition,  the  reorganization  plan 
has  been  carefully  analyzed  by  the  nu- 
merous organizations  most  directly  in- 
volved both  within  and  outside  of  govern- 
ment, and  has  met  with  the  approval  of 
viriiually  all  of  them.  For  example,  on 
June  22  the  board  of  directors  of  the 
National  Oceanography  Association  is- 
sued a  statement  reading  in  part  as  fol- 
lows: 

The  organization  being  propKieed  by  the 
Nixon  Administration  to  lead  Federal  clvUlan 
oceanographic  affairs  appears  to  be  a  good 
one.  While  many  would  have  preferred  a 
National  Oceanic  and  Atmospheric  Agency 
independent  of  any  existing  department,  the 
planned  assignment  of  a  NOAA-Uke  organi- 
zation to  the  Department  of  Commerce  Is  a 
workable  compromise. 

It  la  Important  to  keep  In  mind  the  basic 
objectives  of  reorganization.  It  Is  the  NOAA 
board's  belief  that  the  national  need  for  a 
stronger  oceanographic  effort  requires  bet- 
ter Federal  focus,  more  attention  and  Im- 
proved coordination.  All  of  these  basic  alms 
will  be  well-served  by  the  proposed  National 
Oceanic  and  Atmospheric  Administration  In 
the  Department  of  Commerce.  On  balance, 
the  Nixon  Administration  organization  rec- 
ommendations for  oceanography  merits  our 
support  as  serving  the  national  interest. 

I  am  told  that  Dr.  Julius  Stratton  sup- 
ports the  plan,  as  does  Edward  Wenk, 
Jr.,  former  Executive  Secretary  of  the 
NaticMial  Council  on  Marine  Resources 
and   Engineering  Development.   Chair- 


man Macnuson  and  Senator  Cotton,  the 
ranking  minority  member  of  the  Senate 
Committee  on  Commerce,  which  was  re- 
sponsible for  the  legislation  establishing 
the  Stratton  Commission  and  the  Na- 
tional Council  on  Marine  Resources  and 
Engineering  Development,  both  support 
the  reorganization  plan.  You  have  al- 
ready heard  from  Senator  Rollings  in 
support  of  Reorganization  Plan  No.  4. 

I  am  pleased  to  be  able  to  add  my  name 
to  that  list  of  distinguished  Members  of 
this  body  and  of  the  oceanography  com- 
munity who  support  Reorganization 
Plan  No.  4.  I  cannot  too  strongly  urge 
this  body  to  reject  Senate  Resolution  433 
so  that  we  can  proceed  with  the  impor- 
tant business  of  establishing  a  National 
Oceanographic  and  Atmospheric  Admin- 
istration and,  imder  its  leadership,  a  na- 
tional oceanographic  and  atmospheric 
program. 

RETIREMENT    OF    REAR    ADM.    O.    D.    WATERS,    JR., 
OCEANOCRAPHER  OF  THE  NAVT 

Mr.  MAGNUSON.  Mr.  President,  Rear 
Adm.  O.  D.  Waters,  Jr.,  for  the  past  5 
years  commander  of  the  world's  largest 
marine  science  activity  as  Oceonagrapher 
of  the  Navy,  retired  Wednesday,  Sep- 
tember 23. 

At  impressive  change  of  command 
ceremonies  aboard  the  oceanographic 
research  ship  U.S.S.  Lynch  at  the  Wash- 
ington Navy  Yard,  Admiral  Waters  was 
succeeded  by  Rear  Adm.  W.  W.  Behrens, 
Jr.  A  large  assembly  of  military  and 
civilian  leaders  attended  the  ceremony. 

My  colleagues  in  the  Congress  will 
agree  that  Admiral  Waters  leaves  a  mag- 
nificent and  unprecedented  record  of  ac- 
complishment, and  extend  to  Admiral 
Behrens  a  warm  welcome  and  their  best 
wishes  for  similar  success. 

Military  oceanography  was  effectively 
luiifled  under  the  command  of  the 
Oceanographer  of  the  Navy  in  Aug\ist 
1966,  soon  after  Congress  enacted  the 
Marine  Resources  and  Engineering  De- 
velopment Act,  calling  for  a  coordinated, 
comprehensive  and  long-range  progrsun 
in  marine  science,  and  listing  certain 
policy  objectives. 

It  is  to  the  great  credit  of  the  Depart- 
ment of  Defense,  the  Navy,  and  to  Ad- 
miral Waters  as  Oceanographer  of  the 
Navy,  that  the  act  and  its  objectives,  in- 
sofar as  they  apply  to  our  Nation's  de- 
fense and  security,  have  been  efficiently 
and  with  dedication  carried  forward. 

The  administration  and  the  Navy  gave 
appropriate  recognition  to  Admiral  Wa- 
ters' distinctive  record  as  Oceanographer 
of  the  Navy.  Dr.  Robert  A.  Frosch,  As- 
sistant Secretary  of  the  Navy  for  Re- 
search and  Development  presented  the 
admiral  with  the  President's  Distin- 
guished Service  MedsQ  and  read  the  cita- 
tion from  the  Secretary  of  the  Navy 
which  stated: 

For  exceptionally  meritorious  service  to 
the  Oovemment  of  the  iThlted  States  In  du- 
ties of  great  responsibility  as  Oceanographer 
of  the  Navy  from  September,  1965  to  Sep- 
tember, 1970. 

Admiral  Waters  came  to  his  job  at  a  time 
when  the  Navy's  oceanographic  effort  was 
widely  distributed  among  various  elements  of 
the  Naval  establishment.  More  than  any  one 
individual,  be  was  responsible  for  carrying 
through   a  program   to   bring  all   of   these 


oceanographic  efforts  under  centralized  di- 
rection. As  a  result,  the  Oceanographer  now 
supervises  all  of  the  oceanographic  efforts 
from  planning  phases  to  flnal  execution.  This 
has  Included  the  work  of  27  field  activities, 
more  than  30  survey  and  research  ships,  and 
such  other  platforms  as  submarines,  deep  re- 
search vehicles,  helicopters,  buoys,  fixed 
towers  and  manned  bottom  habitats.  His 
centralized  direction  has  made  it  possible  to 
provide  the  Navy  and  Its  Fleet  with  a  more 
efficient  support  program  and  to  cooperate 
actively  with  other  government  agencies  and 
civilian  interests  in  the  oceanographic  field. 
By  his  personal  skill  and  resourcefulness,  his 
dedication  and  his  effective  leadership,  he  has 
enhanced  the  scientific  and  military  posture 
of  the  Navy  while  making  the  most  effective 
utilization  of  limited  resources  of  men  and 
money.  By  his  dynamic  leadership  and  skill 
in  management,  Rear  Admiral  Waters  has 
reflected  great  credit  upon  himself,  the  Office 
of  the  Oceanographer  of  the  Navy,  and  the 
Navy  service. 

Mr.  President,  the  Navy  first  assured 
a  coordinated  and  comprehensive  oceano- 
graphic program  by  a  major  reorganiza- 
tion, similar  to  that  contemplated  for 
many  nonmilitary  marine  activities  In 
Reorganization  Plan  No.  4,  now  pending 
in  Senate  and  House  Committees  on 
Government  Operations. 

In  the  Navy,  in  August  1966,  a  new 
Office  of  the  Oceanographer  of  the  Navy 
was  established  as  an  independent  com- 
mand and  with  the  designation  of  high 
ranking  Assistant  Oceanographers.  The 
Chief  of  Naval  Research  was  assigned 
additional  duty  as  Assistant  Oceanog- 
rapher for  Ocean  Science.  The  Deputy 
Chief  of  Naval  Material  was  appointed 
Assistant  Oceanographer  for  Ocean  En- 
gineering and  Development.  An  Assistant 
Oceanographer  for  Operations  was  au- 
thorized but  has  not  been  named,  and 
Admiral  Waters  has  directed  operations 
while  that  billet  has  been  vacant.  Since 
the  initial  reorganization,  the  command- 
er. Naval  Weather  Service  Command, 
has  been  appointed  Assistant  Oceanog- 
rapher for  Environmental  Prediction, 
of  particular  importance  to  antisubma- 
rine warfare  and  to  the  optimum  ship 
routing  program. 

Admiral  Waters  has  used  his  expanded 
authority  to  advance  objectives  of  the 
Marine  Resources  and  Engineering  De- 
velopment Act,  including:  Preservation 
of  the  United  States  as  a  leader  in  ma- 
rine science.  Effective  utilization  of  the 
scientific  and  engineering  resources  of 
the  Nation.  Encouragement  of  private 
enterprise  in  exploration,  technological 
development,  marine  environment.  De- 
velopment and  improvement  of  the  ca- 
pabilities, performance,  use  and  efficiency 
of  vehicles,  equipnnent,  and  instruments 
for  use  in  exploration,  research,  surveys, 
and  the  transmission  of  energy  in  the 
marine  environment. 

To  expedite  the  Navy's  oceanographic 
program.  Admiral  Waters  created  four 
divisions:  Science,  Engineering,  Opera- 
tions, and  Environmental  aspects. 

The  Science  Division  includes  acous- 
tics, geophysical  research  chemical  proc- 
esses and  factors  influencing  the  propa- 
gation of  sound  in  the  marine  environ- 
ment such  as  ocean  circulation,  internal 
waves  and  marine  organisms. 

Ocean  engineering  is  designed  to  pro- 
vide the  Navy  with  technical  capability 
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to  operate  at  any  time,  place,  and  depth 
within  the  ocean  that  national  defense 
may  require,  and  Includes  a,  deep  ocean 
technology  program  and  deep  submer- 
gency  systems  projects  initiated  by  Ad- 
miral Waters. 

The  Operations  Division  conducts 
oceanographic  surveys  in  support  of  the 
fleet  on  a  worldwide  basis  and  has  an 
active  role  in  amphibious  operations, 
mining  and  mine  countermeasures,  and 
prediction  of  ice  formation  and  move- 
ment in  polar  seas. 

Last  year  Admiral  Waters  received  the 
Navy  League  award  for  making  the  out- 
standing contribution  in  any  field  of 
science  that  has  furthered  the  develop- 
ment and  progress  of  the  Navy  and  Ma- 
rine Corps. 

A  year  before  that  the  Public  Relations 
Society  of  America  presented  Admirsa 
Waters  with  its  highest  award,  the  Silver 
Anvil,  for  his  work  in  stimulating  public 
awareness  of  the  importance  of  oceanog- 
raphy and  the  education  and  training 
of  future  oceanographei-s. 

One  of  Admiral  Waters'  major  acts 
was  to  declassify  90  percent  of  the  Navy's 
voluminous  raw  data,  making  It  avail- 
able to  legitimate  users.  The  fisheries 
and  oil  Industries  have  been  two  of  the 
beneficiaries.  The  admiral  has  visited  all 
universities  now  granting  degrees  in 
oceanography,  and  has  worked  directly 
with  Governors  of  States  in  strengthen- 
ing State  oceanographic  programs. 

Each  year  the  Oceanographer  of  the 

iNavy  has  held  a  3-day  symposium  of 
military  oceanography,  where  Navy  or 
institutional    scientists,    engineers    and 
?  •  technicians  have  reviewed  accomplish- 

X*  ments  and  reported  on  progress  on  the 

Navy's  numerous  projects. 

This  year  the  ssmiposlum  was  held  at 
Annapolis,  Md.,  with  the  Naval  Ship  Re- 
search and  Development  Laboratory  as 
host,  and  with  the  Naval  Research  Lab- 
oratory and  Naval  Ordnance  Laboratory 
close  by. 

Last  year  the  symposium  was  at 
Seattle,  where  the  Applied  Physics  Lab- 
oratory of  the  University  of  Washington 
was  host  and  where  the  Department  of 
Oceanography  of  the  university  main- 
tains a  separate  laboratory. 

Mr.  President,  if  I  may  digress  a  mo- 
ment I  would  like  to  state  activities  of 
these  two  laboratories  as  officially  sum- 
marized by  the  Navy  and  which  give  a 
concept  of  the  type  of  marine  science 
activity  in  progress  there. 

Applied  Physics  Laboratory — APL — 
research  and  development  effort  In  the 
areas  of  imderwater  acoustics,  trans- 
ducers, and  instrumentation  required  for 
guidance  and  control  systems  and  for 
underwater  ranges.  DetaUed  measure- 
ments of  internal  waves  and  their  effect 
on  soimd  propagation. 

Under  the  direction  of  Dr.  Joseph  E. 
Henderson.  APL  also  developed  In  previ- 
ous years  an  unmanned  research  vehi- 
cle, capable  of  operating  at  a  depth  of 
12,000  feet,  and  at  a  5-knot  speed  for 
6  hours,  recording  data  on  magnetic 
tape,  and  its  track  subject  to  acoustic 
command  from  a  boat  or  shore  station 
many  miles  away. 

Meanwhile  the  Department  of  Ocean- 
ography at  the  university  separate  from 


APL,  conducts,  the  Navy  advises,  re- 
search on  inshore,  coastal  and  open  sea 
areas  with  emphasis  on  physical  and 
chemical  oceanography  and  model 
studies;  physical  and  biological  ocean- 
ography of  the  Arctic  Ocean;  geomag- 
netism as  it  affects  mine  warfare,  and 
studies  of  nutrient  and  trace  element 
distributions. 

One  of  the  two  oldest  oceanographic 
institutions  in  the  United  States,  found- 
ed 40  years  ago.  the  Department  and  Its 
laboratories  have  graduated  some  of 
the  Nation's  foremost  oceanographers, 
among  them  scientists  holding  promi- 
nent posts  in  universities  or  Govern- 
ment agencies  In  many  parts  of  the 
United  States. 

Admiral  Waters  held  previous  sympo- 
siums at  the  Navy  Ship  Research  and 
Development  Laboratory,  with  Its  em- 
phasis on  mine  and  antisubmarine  war- 
fare, Panama  City.  Fla.,  and  at  the 
Naval  Research  and  Development  Cen- 
ter, San  Diego,  with  Its  mission: 

Naval  analysis,  research,  development, 
test,  evaluation,  systems  Integration,  and 
fleet  engineering  support  in  undersea  war- 
fare and  ocean  technology. 

Mr.  President,  I  would  be  remiss  if  I 
did  not  note  two  distinctive  projects  de- 
veloped in  Puget  Sound  during  Admiral 
Waters'  administration  as  Oceanogra- 
pher of  the  Navy. 

One  Is  the  new,  large  catamaran  re- 
search and  rescue  vessel,  the  Navy's 
first,  built  in  Seattle,  recently  launched, 
and  now  being  outfitted.  Admiral  Waters 
attended  the  launching  of  this  unique 
giant  twin-hulled  craft  that  will  pro- 
vide recovery  and  escort  services  for 
submarines,  recover  weapons,  and  carry 
trained  divers  to  provide  rescue  and 
salvage  when  needed. 

The  other  is  the  Navy's  hydrofoil  de- 
velopment program,  also  centered  in  Pu- 
get Sound.  Three  of  the  Navy's  operat- 
ing hydrofoils  were  constructed  in  Seattle 
and  two  continue  to  operate  there 
as  part  of  the  development  program. 
One,  a  60-ton  water  jet-propelled  gun- 
boat, designed  and  built  by  Boeing,  has 
been  assigned  to  the  Pacific  fleet  for 
evaluation.  It  and  a  second  hydrofoil 
gunboat,  the  latter  built  In  the  East, 
have  "demonstrated  outstanding  per- 
formance capabilities  in  excess  of  de- 
sign requirements."  the  Navy  has 
advised. 

Major  projects  inaugurated  by  Ad- 
miral Waters  while  serving  as  Oceanog- 
rapher of  the  Navy  Include  the  marine 
geophysical  survey  program,  commenced 
In  196C  and  stUl  underway,  the  deep 
submergence  systems  project,  and  the 
deep  ocean  technology  program,  top  pri- 
ority for  the  latter  being  the  develop- 
ment of  reliable,  long-edurance  power 
sources  for  deep  diving  vehicles.  Empha- 
sis Is  being  placed  on  fuel  cells  which 
will  fill  the  gap  between  short  endur- 
ance batteries  and  heavy  nuclear  reac- 
tors, but  Admiral  Waters  concedes  there 
Is  much  development  work  still  to  be 
done. 

One  of  the  most  satisfying  accomplish- 
ments of  the  Navy  while  Admiral  Waters 
has  been  Its  oceanographer,  Is  two  sur- 
vey ships,  the  U.S.S.  Silas  Bent,  opera- 
tional since  1967,  and  the  U.SJ5.  Kane. 


delivered  in  1968.  Both  are  fitted  with  a 
radically  new  shipboard  survey  system 
for  automatic  collection  of  oceano- 
graphic, hydrographic,  and  geophysical 
data.  Each  has  16  different  winch  sys- 
tems and  can  anchor  In  4,000  fathoms. 
On  station  they  can  lower  an  Instrument 
package  that  measures  temperature, 
sound  velocity,  salinity,  ambient  light 
and  depth,  and  underway  they  can  meas- 
ure water  depth,  gravity,  magnetism, 
seismic  profiles,  surface  temperature  and 
take  precise  navigational  fixes. 
Admiral  Waters  has  stated: 
Russia  has  a  larger  number  of  research 
ships  than  the  U.S.  fleet,  but  our  ships,  at 
least  our  newest  ones,  are  better  equipped. 
U.S.  oceanographic  shore  faculties,  inade- 
quate as  they  are,  are  much  superior  to 
Russia's. 

Mr.  President,  some  of  the  accomplish- 
ments which  ably  indicate  naval  capa- 
bilities In  science  and  technology  were 
the  aftermath  of  accidents  or  catastro- 
phes. 

In  October  1968,  the  submersible  Altiin. 
built  by  the  Navy  for  ocean  science  and 
operated  by  the  Woods  Hole  Oceano- 
graphic Institution,  sank  well  out  In  the 
Atlantic,  when  cables  attaching  her  to 
her  mother  ship  parted.  A  year  later  she 
was  located  In  water  almost  a  mile  deep 
and  brought  to  the  surface  In  remark- 
ably good  condition. 

The  tragic  loss  of  the  U.S.S.  Scorpion 
In  May  1968,  demonstrated  even  more 
spectacularly  Navy  deep  ocean  capa- 
bilities. The  submarine  disappeared  while 
en  route  from  the  Mediterranean  to 
Norfolk,  Va.,  and  presumably  somewhere 
in  the  vicinity  of  the  Azores. 

In  October  of  that  year  a  naval  re- 
search vessel  using  certain  sophisticated 
instruments  and  electronic  devices  lo- 
cated debris  of  the  stricken  submarine 
at  a  depth  of  more  than  11,000  feet  450 
miles  from  the  Azores.  Photographs  were 
taken  by  equipment  capable  of  with- 
standing a  pressure  of  4  tons  per  square 
inch,  and  more  than  a  yesu-  after  the 
Scorpion  went  down  there  were  addi- 
tional fragmentary  findings  which  lu-e 
being  analyzed  by  the  Navy  in  an  effort 
to  determine  the  cause  of  the  catas- 
trophe. 

The  Navy's  great  oceanographic  pro- 
gram is  so  organized  that  it  will  continue 
to  expand  under  the  new  Oceanographer 
of  the  Navy.  As  the  Navy  concedes,  its 
action  in  1966  of  providing  the  Oceanog- 
rapher with  centralized  authority  has 
strengthened  the  Navy's  overall  oceano- 
graphic program  and  substantially  en- 
hanced Navy's  cooperation  and  coordina- 
tion with  the  national  program  projected 
by  the  Marine  Resources  and  Engineer- 
ing Development  Act. 

Mr.  President,  appropriate  committees 
of  Congress  are  now  considering  Reor- 
ganization Plan  No.  4,  designed  to  estab- 
lish a  National  Oceanic  and  Atmospheric 
Administration  which  would  Include 
some  of  our  major  noiimilltary  programs 
of  marine  science,  technology,  and  train- 
ing in  an  Integrated,  comprehensive,  and 
well-coordinated  organization. 

In  other  words,  under  Reorganization 
Plan  No.  4,  civilian  oceanography  would, 
in  large  measure,  attain  cohesion  and 
leadership  similar  to  that  which  has  been 
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advancing  military  oceanography  since 
August  1966. 

Military  oceanography  would  remain 
in  the  Department  of  Defense,  essentially 
in  the  Navy  Department  under  the  com- 
mand of  the  Oceanographer  of  the  Navy. 
The  National  Oceanic  and  Atmospheric 
Administration  would  be  in  the  Depart- 
ment of  Commerce,  which  has  the  major 
scientific  and  technological  administra- 
tive capability. 

It  would  include  the  Environmental 
Science  Services  Administration  which 
monitors  atmospheric,  ocetuiic,  and  geo- 
physical phenomena  on  a  worldwide 
basis,  the  Bureau  of  Commercial  Fish- 
eries and  Marine  Sport  Fisheries,  OfiBce 
of  Sea-Grant  Programs,  the  Marine  Min- 
erals Technology  Center,  and  the  U.S. 
Lake  Survey. 

The  National  Oceanographic  Data 
Center  and  National  Oceanographic  In- 
strumentation Center  would  be  trans- 
ferred to  NOAA.  Both  were  created  to 
serve  national  purposes  and  serve  many 
Government  agencies  and  the  public. 
The  Navy  has  perhaps  been  the  greatest 
user  and  was  given  what  has  been  de- 
scribed as  "housekeeping"  duties,  which 
will  now  be  undertaken  by  NOAA.  This 
will  not  interfere  with  the  naval  oceano- 
graphic program  which,  as  stated  before, 
already  makes  90  percent  of  its  oceano- 
graphic data  available  to  whoever  may 
have  use  for  it. 

Two  other  oceanographic  activities  will 
be  transferred  to  NOAA,  the  U.S.  Lake 
Survey  and  the  national  data  buoy  devel- 
opment project,  the  latter  from  the 
Department  of  Transportation. 

Asstmiing  that  Reorganization  Plan 
No.  4  goes  into  eflfect — it  has  my  support 
and  that  of  the  ranking  minority  mem- 
ber of  the  Committee  on  Commerce  and 
of  the  chairman  of  the  Subcommittee  on 
Oceanography — a  major  responsibility 
devolves  upon  the  President  to  appoint 
a  qualified  administrator. 

I  am  hopeful  that  it  may  be  a  civilian 
who  has  the  long-range  vision,  the  dedi- 
cation, and  the  administrative  capability 
of  our  retiring  Oceanographer  of  the 
Navy. 

Mr.  President,  if  I  may  add  one  further 
word — the  Navys  Oceanographic  Advi- 
sory Committee,  which  includes  retired 
admirals  of  great  distinction,  civilian 
oceanographers,  and  industrial  leaders 
concerned  with  Navy  eCBciency  and  su- 
periority, recommended  at  a  recent  meet- 
ing that  the  Oceanographer  of  the  Navy 
be  upgraded  to  vice  admiral. 

The  committee  declared  this  recom- 
mendation well  justified  "as  a  conse- 
quence of  the  vastly  Increased  responsi- 
bilities of  the  Oceanographer  in  recent 
years  and  the  importance  of  the  Navy's 
oceanographic  efforts  in  the  national 
interest." 

A  bill  to  carry  out  this  recommenda- 
tion was  introduced  by  Senator  HENRt 
M.  Jackson,  Senator  Ernest  P.  Hollings, 
and  myself,  and  referred  to  the  Armed 
Services  Committee.  It  has  not  been 
acted  on  by  the  committee. 

Mr.  President,  we  will  continue  to  press 
for  enactment  of  this  legislation.  If  not 
enacted  during  the  present  session  of 


Congress,  it  will  be  reintroduced  in  the 
92d  Congress. 

The  Oceanographer  of  the  Navy,  with 
his  niunerous  and  complex  responsibili- 
ties on  which,  to  a  material  extent,  the 
security  and  perhaps  survival  of  the  Na- 
tion depends,  merits  one  of  the  highest 
ranks  in  the  Navy. 

The  United  States  has  been  fortunate 
in  having  had  three  able  and  distin- 
guished rear  admirals  as  Oceanographer 
of  the  Navy,  each  of  whom  advanced  the 
Navy's  capabilities  to  operate  in  the  deep 
ocean. 

The  first  was  Rear  Adm.  E.  C.  Stephan, 
the  second  Rear  Adm.  Denys  W.  Knoll, 
and  the  third,  who  served  longer  than  his 
predecessors,  is  Rear  Adm.  O.  W.  Waters, 
Jr.  Each  brought  to  the  Oceanographic 
Office  a  distinguished  background  in 
science  and  technology  and  a  high 
dedication  to  the  Navy  smd  its  mission. 
Time  does  not  permit  me  to  deal  with 
the  careers  of  each  of  these  three  officers, 
but  I  do  want  to  say  a  few  words  about 
the  rear  admiral  who  is  now  retiring. 
Admiral  Waters  entered  the  U.S.  Naval 
Academy  in  1928  sifter  graduating  from 
the  Strayer  Business  College  in  Washing- 
ton. As  a  midshipman,  he  was  managing 
editor  of  the  Academy  year  book,  "Lucky 
Bag."  He  graduated  with  the  class  of 
1932,  ninth  in  his  class. 

Subsequently  he  served  as  gurmery  and 
fire  control  officer  aboard  the  flagship  of 
the  commander  in  chief,  Asiatic  Fleet 
then  attended  the  Naval  Postgraduate 
School  at  Annapolis,  where  he  majorec 
in  Ordnance  Engineering. 

Early  in  World  War  n  and  before  Pearl 
Harbor,  he  served  in  the  American  Em- 
bassy in  London,  both  as  a  navtd  attache 
and  as  technical  observer  in  mine  re- 
covery operations.  Back  in  the  United 
States  he  established  the  UJ3.  Navy's 
first  mine  disposal  school,  where  he  was 
officer  in  charge  until  early  in  1943.  Later 
during  the  war  he  was  assistant  opera- 
tions officer  and  war  plans  officer  on  the 
staff  of  the  commander  in  chief,  Atlantic 
Fleet,  contributing  to  prosecution  of  the 
antisubmarine  campaign. 

In  the  final  months  of  the  war  and  for 
a  year  after,  he  commanded  the  U.S.S. 
Laffey  in  the  Pacific  and  participated  in 
"Operation  Cross-Roads,"  the  atomic 
bomb  tests  at  Bikini.  Later,  as  senior 
technical  officer  and  mine  development 
project  officer  at  the  Naval  Ordnance 
Laboratory,  the  future  admiral  was  en- 
gaged in  the  design  of  atomic  weapons. 

Other  billets  prior  to  becoming  Ocean- 
ographer of  the  Navy  in  September  1965, 
included  service  on  the  staff  of  the  Su- 
preme Allied  Commander,  Atlantic;  com- 
mander of  Destroyer  Squadron  2  in  the 
Near  East;  commander  of  the  Naval 
Weapons  Station  at  Yorktown;  com- 
mander of  the  Mine  Force,  Pacific  Fleet; 
and  commander  of  the  Naval  Base,  Long 
Beach,  Csdif. 

Admiral  Behrens,  Jr.,  who  succeeds 
Admiral  Waters,  also  has  had  a  distin- 
guished Naval  career,  which  includes 
direction  of  naval  amphibious  operations 
in  Southeast  Asia,  submarine  service,  nu- 
clear power  management  and  assign- 
ments in  international  affairs. 


Mr.  HOLLINGS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HOLLINGS.  A  Senator  who  favors 
the  present  plan.  Reorganization  Plan 
No.  4,  would  vote  "nay";  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 

Mr.  HOLLINGS.  Let  us  vote. 
The     PRESIDING     OFFICER     (Mr. 
Cranston).  The  question  is  on  agreeing 
to  the  resolution.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  EAGLETON  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  Senator  from  Louisiana  (Mr.  Ellen- 
DER).  If  he  were  present  and  voting,  he 
would  vote  "nay."  If  I  were  permitted 
to  vote  I  would  vote  "yea."  I  therefore 
withhold  my  vote. 

Mr.  BYRD  of  West  Virginia  (after  hav- 
ing voted  in  the  negative) .  On  this  vote 
I  have  a  pair  with  the  junior  Senator 
from  Maine  (Mr.  Mvskiz).  If  he  were 
present  and  voting,  he  would  vote  "yea." 
If  I  were  permitted  to  vote,  I  would  vote 
"nay."  Therefore,  I  withdraw  my  vote. 
I  aimoimce  that  the  Senator  from  New 
Mexico  (Mr.  Anderson),  the  Senator 
from  Indiana  (Mr.  Bayh),  the  Senator 
from  Nevada  (Mr.  Bible),  the  Senator 
from  North  Dakota  (Mr.  Burdick),  the 
Senator  from  Nevada  (Mr.  Cannon),  the 
Senator  from  Connecticut  (Mr.  Dodd), 
the  Senator  from  Louisiana  (Mr.  Ellen- 
DER),  the  Senator  from  Arkansas  (Mr. 
FuLBRiGHT) ,  the  Senator  from  Teimessee 
(Mr.  Gore),  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Hawaii 
(Mr.  iNOtJYE),  the  Senator  from  Wash- 
ington (Mr.  Jackson),  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  ,  the  Sen- 
ator from  Minnesota  (Mr.  McCarthy)  , 
the  Senator  from  Arkansas  (Mr.  McClel- 
lan),  the  Senator  from  Wyoming  (Mr. 
McGee),  the  Senator  from  Minnesota 
(Mr.  Mondale),  the  Senator  from  New 
Mexico  (Mr.  Montoya),  the  Senator 
from  Utah  (Mr.  Moss),  the  Senator 
from  Maine  (Mr.  Muskie),  the  Senator 
from  Rhode  Island  (Mr.  Pastore),  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), the  Senator  from  Missouri  (Mr. 
Symington),  the  Senator  from  Georgia 
(Mr.  Talmadge),  the  Senator  from 
Maryland  (Mr.  Tydings),  and  the  Sen- 
ator from  New  Jersey  (Mr.  Williams) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  North  Carolina  (Mr.  Jordan),  the 
Senator  from  Rhode  Island  (Mr.  Pell)  , 
the  Senator  from  Alabama  (Mr.  Spark- 
man),  the  Senator  from  Texas  (Mr. 
Yarborough)  and  the  Senator  from 
Ohio  (Mr.  Young)  are  absent  on  official 
business. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson),  the  Senator  from  Rhode 
Island  (Mr.  Pastore),  the  Senator  from 
West  Virginia  (Mr.  Randolph)  ,  the  Sen- 
ator from  Missouri  (Mr.  Symington)  and 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams)  would  each  vote  "nay." 


October  1,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


34623 


II 


I  also  annoimce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Gravel)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Aiken), 
the  Senator  from  Utah  (Mr.  Bennett)  , 
the  Senator  from  New  York  (Mr.  Good- 
ell),  the  Senator  from  Nebraska  (Mr. 
Hruska),  the  Senator  from  California 
(Mr.  Murphy),  the  Senator  from  Ver- 
mont (Mr.  Prouty).  the  Senator  from 
Illinois  (Mr.  Smith)  are  necessarily  ab- 
sent. 

The  Senator  from  Oklahoma  (Mr. 
Bellmon)  is  absent  on  official  business. 

The  Senator  from  New  York  (Mr. 
Javits)  is  necessarily  absent  to  observe 
a  religious  holiday. 

The  Senator  from  South  Dakota  (Mr. 
Mundt)  is  absent  because  of  illness. 

The  Senator  from  Tennessee  (Mr. 
Baker),  the  Senator  from  Colorado  (Mr. 
DoMiNicK),  the  Senator  from  Arizona 
(Mr.  GoLDWATER)  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  detained 
on  official  business. 

If  present  and  voting,  the  Senator 
from  Utah  (Mr.  Bennett)  .  the  Senator 
from  New  York  (Mr.  Javits),  and  the 
Senator  from  South  Dakota  (Mr. 
MoHDT)  would  each  vote  "nay." 

On  this  vote,  the  Senator  from  Illinois 
(Mr.  Smith)  is  paired  with  the  Senator 
from  California  (Mr.  Murphy).  If  pres- 
ent and  voting,  the  Senator  from  Dlinois 
would  vote  "yea"  and  the  Senator  from 
California  would  vote  "nay." 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Goodell)  is  paired  with  the 
Senator  from  Colorado  (Mr.  Domimick). 
If  present  and  voting,  the  Senator  from 
New  York  would  vote  "yea"  and  the 
Senator  from  Colorado  would  vote  "nay." 

The  result  was  announced — yeas  5, 
nays  47,  as  follows: 

I  No.  348  Leg] 
YEAS— 5 

Proxmire 


Randolph 
Smith,  ni. 
Spar  km  an 
Symington 


Talmadge 
Tydings 
WllllAms,  N.J. 
Yarborougta 


Young.  N.  Dak. 
Young,  Ohio 


Cam  MetcaU 

Mansfield  Nelson 

NAYS— 47 

GrlfBn  Packwood 

Gumey  Pearson 

Hansen  Percy 

Harris  Rlblcoff 

Hart  Rusfiell 

Hatfield  Saxbe 

Holland  Schwelker 

Rollings  Scott 

Hughes  Smith.  Maine 
Jordan,  Idaho     Spong 

Long  Stennls 

Magnuson  Stevens 

Mathias  Thurmond 

McOovem  Tower 

Mclntyre  Williams,  Del. 
Miller 


So  the  resolution  was  not  agreed  to. 


AUen 

AUott 

Boggs 

Brooke 

Byrd,  Va. 

Church 

Cook 

Coop«r 

Cotton 

Cranston 

Curtis 

Dole 

Eastland 

Ervln 

Fannin 

Fong 

PRESENT    AND    GIVING   LIVE   PAIRS,    AS 
PREVIOUSLY  RECORDED— 2 

Mr.  Eagleton.  for. 

Mr.  Byrd  of  West  Virginia,  against. 

NOT  VOTING— 46 

Aiken  Pulbrlght  McCarthy 

Anderson  Goldwater  McClellan 

Baker  Goodell  McGee 

Bayh  Gore  Mondale 

Bellmon  Gravel  Montoya 

Bennett  Hartke  Moss 

Bible  Hruska  Mundt 

Burdick  Inouye  Murphy 

Cannon  Jackson  Muskie 

Dodd  Javits  Pastore 

Domlnlck  Jordan,  N.C.  Pell 

Ellender  Kennedy  Prouty 


NABISCO-ASTRA  BREAKTHROUGH 
ON  FISH  PROTEIN 
Mr.  MAGNUSON.  Mr.  President,  with- 
in the  next  few  weeks,  the  first  federally 
sponsored  plant  for  processing  fish  pro- 
tein will  become  operational.  This  plant 
is  located  in  Aberdeen,  Wash.,  in  the 
great  Pacific  Northwest. 

With  population  increasing  at  a  geo- 
metric progression  rate,  while  the  world's 
food  supply  only  increases  arithmeti- 
cally, we  are  faced  with  a  problem  that 
seems  imsurmountable.  This  is  but  one 
of  the  reasons  why  we  have  such  a  keen 
interest  in  the  development  of  fish  pro- 
tein. Another  reason  is  the  realization 
that  protein  deficiency  can  be  just  as 
pernicious  in  its  effects  as  starvation. 

The  nutrition  that  is  available  from 
the  sea  is  one  of  the  most  promising  as- 
pects known  today  for  alleviation  of  pro- 
tein deficiency  through  the  processing 
of  fish  to  produce  fish  protein.  Any  at- 
tempt to  utilize  these  resources  com- 
mands scrutiny.  This  is  why  my  interest 
in  the  development  of  fish  protein 
brought  the  recent  development  by  Na- 
tional Biscuit  Co.,  and  Astra  Nutrition 
to  my  attention. 

Early  in  1970,  the  National  Biscuit  Co. 
and  Astra  Nutrition  of  Sweden  conceived 
a  joint  effort  and  formed  the  Nabisco- 
Astra  Nutrition  Development  Corp. 

These  firms  have  pioneered  a  revolu- 
tionary breakthrough  in  processing  her- 
ring by  evisceration,  deboning,  solvent 
extraction,  drying,  and  milling  to  produce 
a  fine,  tasteless  and  odorless,  powder- 
like material  that  is  93  percent  to  94  per- 
cent pure  protein.  The  product,  known 
as  EFP  90,  is  available  now  in  reasonable 
quantities. 

Nabisco  has  taken  on  the  task  of  de- 
veloping new  food  products  or  in  modi- 
fying other  products  to  provide  greater 
nutrition  through  the  use  of  this  essen- 
tial substance,  which  is  so  high  in  the 
protein  which  is  required  for  all  life 
processes.  This  constitutes  a  truly  com- 
prehensive approach  to  this  pervasive 
problem. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  from 
Food  Engineering,  August  1970,  describ- 
ing in  detail  the  nature  of  the  revolu- 
tionary new  process,  product  character- 
istics, including  a  nutritive  analysis 
along  with  worldwide  feeding  potential. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Pure  Fish  Protein 
(By  F-rank  K.  Lawler) 

With  the  aid  of  technical  and  market- 
ing Innovations,  a  new  approach  to  bridging 
the  protein  gap  In  world  nutrition  Is  being 
taken  by  Nablsco-Astra  Nutrition  Develop- 
ment Corp. 

The  innovations  are  many  and  important. 
They  range  Irom  raw  material  procurement 
through  processing  and  quality  control,  to 
marketing    techniques.    And    production    of 


EPP — flsh  protein  concentrate  from  evis- 
cerated fish  rather  than  whole  flsh — is  one 
of  the  Important  achievements.  So  also  Is 
the  supply  of  fresh  flsh  for  a  high-quality 
product.  This  Is  achieved  by  a  factory  ship 
and  11  trawlers  that  go  where  the  fish  are. 
Equally  Important  In  the  new  approach 
is  the  teaming  of  Astra's  protein  processing 
achievements  with  the  food  product  de- 
velopment, production  and  marketing 
knowhow  of  National  Biscuit  Co.  Main  mar- 
keting thrust  of  the  team  will  be  toward  de- 
veloping countries,  where  protein  Is  In  cri- 
tical shortage.  But  It  Is  recognized  that  there 
also  Is  an  Important  need  for  upgrading 
foods  m  developed  countries  by  raising  pro- 
tein levels. 

Nabisco  is  developing  food  products  that 
lend  themselves  to  protein  enrichment  and 
that  are  formxUated  to  suit  eating  hablte 
and  buying  power  in  developing  countries. 
Nabisco  is  well  prepared  for  this  assign- 
ment. It  now  manufactures  and  markets 
foods  In  13  countries  outside  the  United 
States,  encompassing  an  area  with  more 
than  400  million  people.  So  It  knows  how 
to  formulate  foods  that  appeal  to  widely 
diverse  preferences. 

Astra  Is  no  neophyte,  either.  Its  group 
consists  of  six  product  divisions,  phar- 
maceuticals being  the  biggest.  It  Is  con- 
cerned with  corrosion  Inhibitors,  house- 
hold articles,  leisure  and  sports  lt«m8, 
plant  protectants,  feeds,  medical  electron- 
ics, nursing  requisites  and  nutrition. 

The  nutrition  division  has  been  research- 
ing food  since  the  mld-50's.  It  built  a  pilot 
plant  to  produce  evlscerated-flsh  protein  in 
1961  and  converted  it  to  fuU-scale  produc- 
tion flve  years  later.  Another  land-based 
factory  In  Sweden  began  producing  large 
quantities  of  the  fish  protein  early  thU  year. 
At  the  same  time,  a  25.000-ton  ship  was 
converted  into  a  floating  protein  factory. 

EFP  TOP  QTJAUTY  PROTEIN 

EFP  meets  new  quality  concepts.  It  wiU  not 
offend  anyone's  food  sensibilities.  The  prod- 
uct has  92-94%  protein,  with  a  solvent  resi- 
due less  than  100  ppm  and  as  low  as  5°  PPJf- 
It  is  produced  on  the  factory  ship  virtually 
from  live  flsh.  with  processing  equipment 
that  meets  dairy  sanitation  standards. 

With  Its  superior  quality.  EPP  Is  expected 
to  command  a  price  at  least  20-7.  higher  than 
the  price  of  protein  from  whole  fish.  Higher 
price  is  indicated  by  the  fact  that  it  takes 
8>A  lb.  of  flsh  to  produce  1  lb.  of  EFP.  Only 
6%  lb  of  fish  Is  required  for  1  lb.  of  FPC 
from  whole  flsh.  The  latter  Is  only  81-82-^;. 
protein  compared  to  more  than  90  7o  for  EFP 
90  (Astra's  trade  name) . 

"EFP  imdoubtedly  will  be  the  best  protein 
buy  in  the  market  on  the  basU  of  protein 
yield  "  That  Is  the  opinion  of  a  Nablsco-Astra 
executive.  It  is  better,  for  example,  to  pay  say 
50c/lb.  for  a  947.:  protein  than  30c  lb  for  a 
40%  protein. 

EPP  can  stand  on  its  own  In  nutrition 
values,  as  can  be  seen  from  the  Uble  com- 
paring essential  amino  acid  content  of  EFP 
with  casein,  egg  and  beef.  If  used  alone  as  a 
protein  enriching  ingredient,  EPP  comes  close 
to  meeting  "all  amino  acid  requirements.  It 
even  exceeds  some  of  those  requirements. 
The  combination  of  EFP  and  soya  flour  gives 
even  better  than  recommended  amino  ac.l 
levels. 

Added  to  EFP's  nutritional  values  are  the 
very  important  attributes  of  being  tasteless 
and  odorless.  It  also  is  quite  stable  when 
stored  In  a  cool  dry  place.  And  shelf-life  of 
products  containing  it  are  determined  by 
other  ingredients  rather  than  by  the  protein. 

Nor  U  that  all.  Important  functional  values 
likely  will  be  engineered  Into  the  protein. 
Such  are  being  pursued  in  the  research  labo- 
ratories of  both  Nabisco  and  Astra.  This  re- 
search can  make  a  major  contribution  to  the 
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performance  of  the  Ingredient  by  achieving 
properties  such  as  wettability,  solubility  and 
whlppabllity,  as  well  as  crumb  structure,  or 
texture.  EFP  is  free  of  grittiness  as  produced, 
and  it  can  be  used  as  an  ingredient  even  in 
soft  candies. 

CHALLENGING   OPPORTUNITIES 

EFP  has  excellent  potential  In  developed 
nations  as  an  ingredient  in  foods  for  which 
protein  enrichment  is  desired.  Among  such 
foods  may  be  snacfes.  meat  analogs,  products 
for  Institutional  feeding  as  In  school  lunch 
programs,  emergency  military  rations,  and 
civilian  survival  rations. 

To  dream  a  little.  "Fish  in  Chips"  could  be 
made  by  adding  EFP  to  the  formula  for 
chip-type  snacks  made  from  dehydrated  po- 
tatoes. More  Importantly,  meat  analogs  can 
be  made  nutritionally  equal,  or  better,  than 
the  meat  itself  by  supplementing  EFP  with 
textured  vegetable  protein. 

There  is  the  opportunity,  too.  for  vege- 
table protein  suppliers  to  add  fish  protein 
to  their  products,  and  vice  versa.  They  then 
can  offer  ingredient  protein  that  equals  or 
exceeds  nutritional  requirements  for  amino 
acid  balance.  In  fact,  such  combinations  are 
In  the  pilot-plant  stage. 

With  potential  sales  of  textured  vegetable 
protein  estimated  in  billions  of  dollars  by 
1980,  the  future  for  eviscerated  fish  protein 
and  for  combination  vegetable-flsh  proteins 
truly  is  tremendous. 

FKOCESS  IS  SOPHISTICATED 

Innovations  in  the  EFP  process  were  de- 
veloped by  Astra  researchers.  Then  efficient, 
sanitary  eqtilpment  to  carry  out  the  various 
steps  of  the  process  was  built — mostly  by 
Alfa  Laval  in  Sweden,  with  other  firms  mak- 
ing Important  contributions.  Alfa  Laval  is 
world-famous  for  its  advanced  dairy  proc- 
essing equipment. 

Equipment  is  made  of  stainless  steel  to 
resist  corrosion  and  prevent  metal  contam- 
ination of  product.  It  is  designed  to  avoid 
places  where  bacteria  can  build  up.  And  it 
Is  arranged  for  efficient  in-place  cleaning. 

The  major  process  innovation,  eviscera- 
tion, is  performed  mechanically  by  equip- 
ment for  which  patent  application  has  been 
made.  Bone  also  is  mechanically  separated 
from  the  fish. 

To  avoid  an  explosion  hazard,  apparatus 
containing  solvent,  or  its  vap>ors,  is  venti- 
lated over  Inert-gas  condensers.  And  means 
of  rinsing  with  nitrogen  or  blanketing  with 
carbon  dioxide  are  provided  where  sparlts 
could  Ignite  an  explosive  atmosphere. 

OPEKATIONS  STEP  BT  STEP 

Steps  In  the  preparation  of  the  fish  and 
the  extraction  of  fat  are  llltistrated  In  the 
flow  diagrams.  Eviscerated  fish  are  cut  Into 
segments,  washed  to  remove  viscera  and 
blood,  pulped  In  water,  and  boiled.  Then  the 
material  goes  through  a  deboner  a  desludg- 
Ing  centrifuge,  a  hot-water  treatment  and  a 
second  centrifuge. 

Now  It  enters  a  continuous  extractor 
where  neutral  fat  and  phospholipids  are  dis- 
solved out.  The  fat  solvent  flows  counter- 
current  to   the   fish   pulp  through   the  ex- 


tractor, and  it  is  centrlfuged  on  discharge  to 
clarify  it  for  return  to  the  recovery  plant. 
Protein  material  from  the  extractor  goes  into 
a  tank  where  solvent  Is  added,  then  it  Is  cen- 
trlfuged to  separate  the  solvent  for  reuse  in 
the  extraction  process.  Now  the  fish  pulp 
passes  through  a  steam-heated  agitating  de- 
solventlzer  where  any  remaining  solvent  and 
odorous  substances  are  removed.  Drying  In 
a  steam-heated  unit,  milling,  and  bagging  of 
finished  protein  complete  the  operation. 

Fat  solvent  used  in  the  process  is  Isopropyl 
alcohol.  The  extracting  agent  is  removed 
from  the  fats  by  boiling  off  in  an  evaporator, 
then  is  deodorized  and  concentrated. 

Patents  covering  process  arrangement, 
method,  and  apparatus  have  been  applied  for 
in  most  industrialized  countries  and  fishing 
nations. 

Astra  considers  some  of  the  earlier  fish 
protein  concentrating  techniques  to  be  su- 
perficial and  incomplete.  Successful  produc- 
tion of  FPC  Involves  many  Intermingled  blo- 
technical  and  biochemical  problems.  These 
had  to  be  solved  by  well  coordinated  re- 
search and  development,  technical  studies, 
knowledge  of  advanced  techniques  in  chemi- 
cal processing  equipment  and  construction, 
and  experience  in  sea  fishing  on  a  large  scale. 
Successful  processing  requires  continous 
operations  carried  out  at  the  lowest  possible 
temperatures  for  best  quality.  Continuous 
checks  must  be  made  on  the  purity  and  con- 
centration of  new  and  distilled  solvent.  And 
continuing  analysis  for  bacteria,  on  both  ma- 
terial being  processed  and  finished  product, 
is  required. 

Still  other  factors  in  successful  process- 
ing are  minimizing  loss  of  solvent,  automatic 
process  control,  centralized  supervision,  and 
high  standards  of  sanitation. 

In  its  land-based  operations  in  Sweden, 
Astra  has  produced  the  high-quality  pro- 
tein from  herring,  which  are  in  good  supply 
in  Scandinavian  waters.  And  having  used 
fat  fish,  the  extraction  process  has  demon- 
strated good  capability  and  versatility. 

FDA  has  recognized  only  hake  as  raw 
material  for  producing  fish  protein  for  hu- 
man consumption.  Canada,  however,  ap- 
proves herring  and  similar  fat  flsh  such  as 
pilchards,  sardines  and  anchovies. 

DEVELOPS    PRODUCTS    MARKETS 

National  Biscuit  Co.  had  for  some  time 
been  seeking  a  way  to  help  relieve  the  world 
protein  shortage.  It  found  the  answer  in 
Astra  and  Its  high  quality  protein  from 
eviscerated  fish.  So  Nabisco- Astra  Nutrition 
Development  Corp.  was  set  up  on  a  50-50 
ownership  basis.  Astra  is  producing  the  pro- 
tein, and  Nabisco  is  developing  producte  en- 
riched with  it  and  market  testing  those  prod- 
ucts. 

The  big  challenge  to  Nabisco  is  to  develop 
protein-enriched  foods  that  are  compatible 
with  the  eating  habits,  tastes  and  pocket- 
books  of  potential  markets  in  developing  na- 
tions. Furthermore,  these  products  are  pref- 
erably made  primarily  from  raw  materials  In- 
digenous to  the  area  involved. 

To  date  Nablscos  R&D  lab  has  come  up 
with  34  potenUal  protein-enriched  foods  for 

HOW  EFP  COMPARES  NUTRITIONALLY 
ICssential  amino  acid  conlent  expressed  in  grams  per  16c  nitrogen) 


developing  countries.  These  Incorporate  EFP 
at  an  average  level  of  20%.  Now  the  com- 
pany is  appraising  the  food  habits  In  po- 
tential markets  so  as  to  refine  the  products 
to  suit  ethnic  tastes.  Quite  a  variety  of  foods 
have  been  developed,  ranging  from  pasta 
to  meat  analogs,  and  including  sandwich 
spread,  cookies  and  crackers. 

In  marketing  such  foods,  Nabisco  will  ap- 
proach a  market  as  a  whole.  It  will  not  zero- 
in  on  any  one  group  of  people.  The  last  thing 
it  wants  to  do  Is  create  the  Image  of  a 
"poor  man's  food"  for  any  product.  That 
would  very  seriously  Impair  acceptance 
among  those  who  need  it  most. 

None  of  the  EFP-enrlched  items  is  on  the 
market  yet.  But  Nabisco  hopes  to  have  a  few 
representative  products  going  by  the  end  cf 
this  year.  Some  research  projects  are  nearlng 
a  conclusion. 

There  Is  real  urgency  behind  this  proj- 
ect. Protein  is  seriously  short  now.  And  the 
equivalent  of  another  world  in  terms  of 
population  will  develop  In  the  35  years  be- 
tween 1965  and  2000.  with  population  doub- 
ling from  3':!  bilUon  to  7  billion. 

DEVELOPING    MARKETS 

Highly  experienced  In  International  op- 
eration. Nabisco  is  approaching  potential 
markets  cautiously.  It  is  exploring  possibili- 
ties through  classical  market  research  tech- 
niques. Actual  product  samples  are  handed 
out  to  determine  consumer  reactions  and 
preferences  as  precisely  as  possible.  The  re- 
searchers will  find  out  which  type  of  product 
will  be  bought  by  the  greatest  number  of 
people  with  the  greatest  frequency.  Local 
market  research  organizations  and  local  peo- 
ple are  utilized  when  feasible. 

In  its  moves  to  introduce  popular,  low  cost, 
protein-rich  foods  In  the  nations  that  need 
them  most,  Nabisco  will  work  with  any  or- 
ganization that  can  help.  It  is  utilizing  the 
cooperation  of  UNICEF,  PAO,  the  U.S.  State 
Department  (including  AID) ,  and  business- 
men in  developing  countries. 

ASTRA    RESEARCHES    USES 

Research  by  Astra  has  shown  cereals  and 
bread  to  be  suitable  for  EFP  enrichment. 
Addition  of  S^^'r  fish  protein  to  flour  brought 
bread  protein  content  from  11  to  IST..  A 
strong  enrichment  effect  Is  attained  even  in 
the  presence  of  reducing  sugar.  Enrichment 
of  hard  bread  has  given  a  nutritional  value 
equivalent  with  ca-seln. 

A  critical  test  Is  the  use  of  the  protein 
In  faffa,  an  Ethiopian  baby  food.  Faffa  with 
powdered  milk  or  fish  protein  as  the  sole 
source  of  animal  protein  Is  being  tested  in 
a  study  of  child  growth.  Tests  also  are  under 
way  with  gruel  containing  flsh  protein,  and 
with  enriched  foods  integrated  Into  a  com- 
plete diet. 

Top  executive  of  Nabisco-Astra  Develop- 
ment Corp.  Is  Per  E.  Hoel,  who  also  is  head  of 
Astra  Nutrition  U.S.A.,  Inc.  (marketing  firm 
for  EFP  90)  and  who  serves  as  vice-president 
of  Astra  Pharmaceutical  Products,  Inc.,  Bos- 
ton. Executive  Vice-President  of  Nablsco- 
Astra  is  Harry  J.  Watson,  National  Biscuit 
Co.,  New  York  City.  (End) 


Animal  ingredients 


Vegetable  ingredients 


Amiito  acid 


FAOStd.      Astra  EfP" 


Casein 


EU 


Bw« 


Wheat 


Soya 


Corn 


Cottonseed 


l»5n« \\  \\ 

Leucine — - . . • -- '■•  ••' 

isoleucinc - f/         *\  \\ 

Methionine- ^          J2  ff 

Phenylalanine - 2.8  4.6 

Threonine ... .  '••  *1 

Tryptophane l.«  IS 

Valine <2  6-2 


8.1 
10. 1 
6.6 
3.1 
5.4 
4.3 
1.3 
7.4 


7.2 
8.8 

5.7 
3.8 
5.7 
5.3 
1.3 
8.8 


8.4 
8.4 
5.1 
2.3 
4.0 
4.0 
1.1 
Sl7 


2.3 
7.2 
3.2 
1.4 
4.8 
2.9 
1.1 
X9 


6.3 
7.7 
5.3 
1.3 
4.8 
3.8 
1.3 
5.2 


2.8 
13.0 
4.6 
1.8 
4.4 
4.0 
0.6 
5.2 


4.4 

5.9 
3.8 
1.4 
5.2 
3.6 
1.2 
4.9 
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TOTAL   ANALYSIS   OF   EFP  (RAW   MATERIAL   USED   FOR 
PROTEIN   CONCENTRATE   IS   EVISCERATED   HERRING) 


Pwctnt 


Crude  protein '|-| 

True  protein "j-; 

Undigestible  true  protein ll-i 

Digestible  true  protein *••» 

Amides ,•! 

Water-soluble  crude  protein »•» 

Ammonium  nitrogen,  N -^ 

Available  lysine  ol  crude  protein l»i 

Lysine  ol  crude  protein ;.;-j 

Fat   according  to  the  chlorolorm   methanol   method 
(2:1  v.v) 0" 

>l>r  '-'* 


Water 

Ash 

Calcium,  Ca 

Phosphorus,  P.. 
Chloride,  NaCI... 
Traces  ol  solvent 
Iron,  Fe 


6.4 
1.84 
1.20 
.67 
.002 
.008 


AMINO  MHa  ANALYSIS  OF  EFP 


(1001 

SbllM 


Aspartic  acid  . 

Threonine 

Serine 

Glutaminacid.. 

Proline 

Glycine 

Alanine 

Valine 

Melhionine 

Isoleucine 

Leucine 
Twiosme    .     . 
phenylalanine. 

Lysine 

HistidiiM 

NH' 

Arginine 

Cystine' 

Tryptophane  =. 


9.84 
4.45 
4.19 
14.60 
3.66 
4.C8 
5.97 
5.96 
3.55 
4.68 
8.27 
3.» 
3.84 
9.38 
2.60 
1.43 
6.39 
1.16 
1.65 


S    4423— INTRODU(rriON  OP  A  BILL 
RELATING  TO  BOMBINGS 

Mr.  FANNIN.  Mr.  President,  after  a 
spring  and  siunmer  of  shocking  violence 
and  senseless  bombings,  there  seems  to 
be  a  welcome  respite. 

That,  at  least,  is  what  one  must  gather 
from  the  newspapers,  radio,  and  televi- 
sion. 

Hopefully,  the  lull  comes  because  thosR 
who  have  encouraged  or  condoned 
violence  are  having  second  thoughts  in 
the  wake  of  the  University  of  Wisconsin 
tragedy. 

Perhaps  that  explosion  did  more  than 
murder  33 -year-old  Robert  Fassnacht, 
cause  $6  million  damage  and  destroy  ir- 
replaceable research  material.  Perhaps 
that  explosion  has  shaken  the  conscience 
of  enough  people  to  put  a  damper  on 
such  cowardly  acts. 

I  would  hope  so. 

It  would  be  wrong,  however,  to  rely  on 
wishful  thinking  to  curb  the  activities  of 
bomb-prone  extremists.  We  must  have 
positive  action. 

The  Justice  Department  says  that  333 
bombing  incidents  were  reported  to  the 
in  1"!!";!^     FBI  from  January  1  through  September 
f-M m     11  of  this  year.  Of  these,  25  were  on  col- 
lege campuses  and  11  were  near  campuses 
or  in  college  towns. 

FBI  Director  J.  Edgar  Hoover  has  re- 
in m        in  M     ported  that  during  the  last  school  year 
°.a  there  were  14  bombings  and  246  incidents 

i! 41  ;;.;:... :    of  arson  or  attempted  arson  on  campuses. 

6.98 
1.25 
1.78 


tlXHH 


g'16gN 

essential 

amino 

acids 


10.76 
4.95 
4.92 

15.95 
4.02 


6.63 
1S5 
5.28 
9.03 
4.06 
4.23 


4.95 


6.63 
3.85 
5.28 
9.03 


4.23 
10.28 


1.78 


Total. 


99.35       109.20 


46.03 


I  Stanford  Moore,  J.  Biol  Chem.  238  (1963)  p.  235. 

•  Spies  &  Chambers'  method.  Analytical  Chem.  1984.  vol.  20, 
p.  30;  and  1949,  vol.  21,  p.  1249. 

Note:  Essential  amino  acids  per  total  amino  acids  equal  42.2 
percent. 


AUTHORIZATION  FOR  AN  ADDI- 
TIONAL PRINTING  OF  COMMITTEE 
REPORT  NO.  91-1231  TO  CORRECT 
ERRORS 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, at  the  request  of  the  Senator  from 
California  (Mr.  Cranston),  I  make  the 
following  statement: 

On  September  23,  the  Committee  on 
Labor  and  Public  Welfare  filed  a  report 
on  S.  3657  authorizing  the  veterans  edu- 
cational assistance  allowance  payments 
for  eligible  veterans  to  begin  the  new 
school  year  to  assist  such  veterans  in 
meeting  educational  and  living  expenses 
during  the  first  2  months  of  school,  and 
to  establish  a  veterans'  work-study  pro- 
gram through  cancellation  of  such  ad- 
vance repayment  obligations  under  cer- 
tain circumstances. 

Since  the  report  was  printed,  a  num- 
ber of  errors  have  been  foimd  by  the 
committee  In  the  report.  Therefore,  at 
the  request  of  the  Senator  from  Cali- 
fornia (Mr.  Cranston)  ,  I  ask  unanimous 
consent  that  an  additional  printing  be 
authorized  of  Senate  Report  No.  91-1231, 
correcting  the  errors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


These  statistics — bad  as  they  are — are 
only  a  small  part  of  the  over-all  bombing 
picture.  Not  all  bombings  and  threats  are 
reported  to  the  FBI. 

Eugene  T.  Rossides,  Assistant  Secre- 
tary of  the  Treasury,  probably  gave  a 
more  complete  picture  when  he  appeared 
before  the  permanent  Subcommittee  on 
Investigations  of  the  Committee  on  Gov- 
ernment Operations. 

He  said  that  in  a  15-month  period  end- 
ing last  April  there  were  4,330  bombings 
in  the  Nation.  There  were  an  additional 
1,475  attempted  bombings  and  a  reported 
35,129  threatened  bombings. 

Mr.  Rossides  said  the  figures  graphi- 
cally reveal  that  terrorist  acts  of  violence 
and  anarchy  by  bombing  have  reached 
menacing  proportions  in  our  country. 

And  this  testimony  came  even  before 
Robert  Fassnacht  died  at  Wisconsin  and 
before  Policeman  Larry  Minard  died  as 
the  result  of  an  explosion  in  Omaha. 

President  Nixon  has  called  on  Con- 
gress to  enact  new  antibombing  measures 
to  help  put  an  end  to  these  horrible  acts. 
Some  of  these  measures  have  now  passed 
the  House,  but  are  not  yet  law. 

Mr.  President,  I  introduce  and  send  to 
the  desk  a  bill  to  make  it  a  Federal 
crime  to  bomb  btisinesses  engaged  in  in- 
terstate commerce  or  buildings  where 
federally  assisted  programs  are  carried 
out.  I  ask  that  it  be  appropriately 
referred. 

The  PRESIDING  OFFICER  (Mr. 
HoLLiNcs) .  The  bill  will  be  received  and 
appropriately  referred. 

The  bill  (S.  4423)  to  amend  section 
837  of  title  18,  United  States  Code,  to 


strengthen  the  laws  concerning  illegal 
use.  transportation,  or  possession  of  ex- 
plosives and  the  penalties  with  respect 
thereto,  and  for  other  purposes,  intro- 
duced by  Mr.  Fannin,  was  received,  read 
twice  by  its  title,  and  referred  to  the 
Committee  on  the  Judiciary. 

Mr.  FANNIN.  Mr.  President,  my  bill 
would  make  it  a  Federal  crime  to  bomb 
the  property  of  any  business  involved  in 
interstate  commerce.  It  defines  the  busi- 
nesses covered  as  those  hiring  five  or 
more  employees — the  standard  gage  for 
determining  what  business  is  in  inter- 
state commerce. 

The  bill  makes  it  a  crime  to  bomb  any 
piop>erty  used  in  connection  with  any 
federally  assisted  program. 

Violation  of  this  act  would  carry  a 
minimum  mandatory  prison  term  of  5 
years  or  fine  of  not  less  than  $5,000. 
Maximum  penalty  would  be  10  years  in 
prison  or  $10,000  fine,  or  both. 

I  feel  that  a  crime  as  vicious  as  bomb- 
ing should  carry  tough  mandatory 
sentences. 

In  addition,  this  bill  provides  for  more 
stringent  penalties  for  bombings  which 
result  in  injury  or  death  in  buildings 
where  federally  assisted  programs  are  in 
operation.  In  such  cases,  capital  punish- 
ment or  imprisonment  for  any  term  of 
years  could  be  imposed. 

Other  provisions  of  this  bill  are  simi- 
lar or  identical  with  proposals  made  by 
President  Nixon  last  March  25. 

Anyone  transporting  explosives  with 
knowledge  or  intent  that  they  will  be 
used  to  kill,  injure,  or  intimidate  persons 
or  blow  up  buildings  illegally  would  be 
subject  to  up  to  10  years  in  prison  and 
$10,000  fine.  If  involved  in  a  bombing 
which  caused  personal  injury,  the  sen- 
tence could  run  up  to  20  years  and 
$20,000  fine.  For  a  bombing  in  which 
someone  is  killed,  the  maximum  penalty 
is  death  or  life  imprisonment. 

Unauthorized  possession  of  explosives 
in  federally  owned  or  leased  buildings 
would  be  pimishable  by  up  to  a  year  in 
prison  and  a  fine  of  up  to  $1,000. 

Persons  making  bomb  threats  could  be 
sentenced  to  up  to  5  years  in  prison, 
compared  with  the  current  1-year 
maximum. 

This  bill  would  provide  new  authority 
for  Federal  ofiBcers  to  move  against  those 
who  are  plotting  violent  overthrow  of 
our  Government. 

But  local  and  State  authorities  are  not 
deprived  of  jurisdiction.  This  bill  does 
not  relieve  local  responsibility  to  investi- 
gate bombings  and  find  the  bombers. 

Hopefully,  it  will  give  new  impetus  to 
State  and  local  authorities.  It  shoiUd  en- 
courage close  cooperation  between  all 
levels  of  law  enforcement. 
Terrorism  has  no  plsuie  in  America. 
Mr.  President,  our  Nation  is  dedicated 
to  the  rule  of  law.  When  any  group  tries 
to  subvert  freedom  through  terrorism,  we 
must  strengthen  the  law  to  meet  that 
challenge. 

The  bill  I  am  introducing  will  help  to 
accomplish  that  objective. 
Mr.  President.  I  yield  the  floor. 


34626 


CONGRESSIONAL  RECORD  —  SENATE 


October  1,  1970 


STATUS  OP  UNFINISHED  BUSINESS 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 
the  conclusion  of  morning  business  on 
tomorrow,  the  unfinished  business,  Sen- 
ate Joint  Resolution  1,  be  laid  before  the 
Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  when 
Senate  Joint  Resolution  1  the  xmfinished 
business,  is  temporarily  laid  aside  to- 
morrow, it  remain  in  that  status  until  the 
conclusion  of  morning  business  on  Mon- 
day next.  October  5, 1970. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


the  Senate  completes  its  business  today, 
it  stand  in  adjournment  until  10  ajn.  to- 
morrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
10  A.M.  TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  when 


FEDERAL-AID    HIGHWAY    ACT    OF 
1970 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, for  the  purpose  of  making  It  the 
pending  business,  with  the  understand- 
ing that  there  will  be  no  action  thereon 
tonight,  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consideration 
of  Calendar  No.  1272,  S.  4418. 

The  PRESIDING  OFFICER  (Mr. 
HoLLiNcsK  The  bill  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  4418).  to  authorize  appropri- 
ations for  the  fiscal  years  1972  and  1973  for 
the  construction  of  certain  highways  In 
accordance  with  title  23  of  the  United  States 
Code,  and  for  other  purposes. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  PERCY.  Mr.  President,  the  Fed- 
eral-Aid Highway  Act  of  1970  is  the 
pending  business,  and  will  be  before  the 
Senate  tomorrow.  Members  will  be  in- 
terested in  the  highway  apportionments 
authorized  by  the  bill,  S.  4418,  for  each 
State  for  the  fiscal  years  1972  and  1973. 

I  ask  unanimous  consent,  on  behalf  of 
Senator  Cooper,  ranking  minority  mem- 
ber of  the  Committee  on  Public  Works, 
that  there  be  printed  in  the  Record  tables 
showing  the  apportionments  authorized 
by  the  bill  for  fiscal  years  1972  and  1973, 
together  with  the  apportionments  for 
fiscal  year  1971,  as  made  under  existing 
law  by  the  1968  Highway  Act. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 


U.S.  DEPARTMENT  OF  TRANSPORTATION,  FEDERAL  HIGHWAY  ADMINISTRATION 
APPROXIMATE  APPORTIONMENT  OF  FEDERAL-AID  INTERSTATE,  ABC,  AND  URBAN  HIGHWAY  FUNDS  FOR  FISCAL  YEAR  1972,  PURSUANT  TO  S.  4418 

(Thousands  oi  dollarsi 


State 


Intentate 
($4,000,000) 


ABC 
(Jl.050,000) 


Urban 
0375,000) 


Total 

(J5.425,000) 


State 


Interstate 

()4,ooo,oao) 


ABC 
ai.OM,000) 


Urban 
(1375,000) 


Tola 

($5,425,000) 


Alabama 77,773 

Alaska 

Arizona 77.498 

Arlil«ni„ 20,384 

Calitoniii 312,581 

Colorado 68,482 

ConnacticuL 108.702 

D«Uv»ar« 19.600 

Florida 106,232 

Georgia 77.851 

Hawai 53.038 

Idaho 19,600 

Illinois 209.602 

Indiana 58.  TSl 

Iowa 51,234 

Kansas 43.747 

Kentucky 58,  52S 

Louisiana 125,832 

Maine.. 20.384 

Maryland 102.743 

Massackuartb 109.564 

Michi(M 156,094 

Minnesota 75. 107 

Missssipai 35,006 

84.594 

47.902 


20.718 
50,540  . 
13.812 
15.791 
50.560 
17,293 
8.508 
4.978 
21.446 
24.820 
4,928 
11.277  . 
38.249 
23.274 
23,310 
22.783 
18.375 
16.509 
7.840 
10  389 
13,502 
32.158 
26.612 
17, 573 
27.885 
17.822 


4.895 

3.660 
1.227 
43.380 
3.679 
5.553 
537 
7.569 
5.332 
1,654 

25.743 

7.865 

3.723 

2.786 

2.885 

5.954 

408 

6.733 

13.  351 

17. 497 

5.354 

812 

8.504 

606 


103. 386 

50.540 

94,970 

37,402 

406,521 

89,454 

122. 763 

25.115 

135.337 

108,003 

59.620 

30.877 

273.594 

89,900 

78,267 

69.316 

79.786 

148.  295 

28,632 

119,865 

136.417 

205,749 

107, 073 

53,391 

120.983 

66,330 


Nebraska 

Nevada 

New  Hampskirt 

New  Jersey 

New  Mexrco 

New  York 

North  Carolina 

Nortli  Dakota 

OlJio 

i  Oklahoma 

Oregon--   

Pennsylvania 

Rhode  Island 

South  Carolina 

I  South  Dakota 

TennessM. 

Teus. 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

I  District  ol  Colvmbia. 
I  Puerto  Rico 


19,600 
19.600 
19.600 

108,662 
37.593 

226.263 
71.893 
19.600 

113.876 
30.380 
92,434 

181. 574 
43.512 
29.949 
19  874 
49,784 

166, 169 
57. 467 
21,991 

107, 330 

110. 191 

126,969 
38.102 
29.988 
56,762 


17.688 
10.687 

5.072 
16,706 
15.268 
43.378 
26.692 
13.102 
36,142 
20.589 
16,048 
39.996 

5.213 
14. 690 
13. 793 
21,813 
60.323 
10.526 

4.878 
20.876 
16.813 
11.270 
24.390 
10.989 

4,631 

6,475 


2,414 

650 

496 

10,499 

1,128 

56.738 

4,083 


20. 573 
3.638 
2,378 

22.223 

2.381 

1.290 

368 

5.112 

24,567 
1.459 


7,019 
4.9W 
1.253 
6,813 


4.289 
3.352 


39.702 

30. 937 

25.168 

135, 867 

53,989 

326,379 

102.668 

32.  702 

170,  591 

54.607 

110,86] 

243,  793 

51,106 

45.929 

34.035 

76,709 

251.059 

69. 452 

26.869 

135.  225 

131.984 

139.492 

69,305 

40.977 

65. 682 

9.827 


APPROXIMATE  APPORTIONMENT  OF  FEDERAL-AID  A-B-C  FUNDS  FOR  FISCAL  YEAR  1972,  PURSUANT  TO  S.  4418 

(In  thousands  ot  dollars] 


Sbte 


55  percent 

primafy 

($577,50(0 


35  peicant 
secondary 
($367,500) 


10  percent 

erban 

($105,000) 


ToUl 

ai.05O,0OO) 


Alabama 11.159  8.114  1,445  20.718 

Alaska 30.714  19.675  151  50.540 

Araona 8,231  5,093  488  13.812 

Arkansas 8.520  6.431  840  15.791 

Calrfornia 18,  CM  12.201  10.300  50.560 

Colorado „.  9,993  6,196  1.104  17.293 

Coonectwit. 4.420  2.335  1,753  8,508 

Delaware 2.830  1,801  347  4,978 

Florida 11.018  6,537  3.891  21.446 

Georgia 13.262  9.625  1.933  24,820 

Hawaii 2,830  1,801  297  4.928 

Idaho 6,406  4,3»4  487  11,277 

lUinoe 21.124  11,018  6,107  38.249 

Indiana 12.261  8.499  2,514  23,274 

lo«a    12,922  9.182  1.206  23,310 

Kansas 12.880  8.583  1,320  22.783 

Kentocky 9,436  7.614  1.325  18.375 

Louisiana 8.852  6^060  1.597  16.509 

N-ame 4,170  3,027  643  7.840 

Maryland 5.322  3.174  1,893  10.389 

MassTchusetti 7.090  2.967  3.445  13.502 

Vichigan 17.274  10.341  4.543  32.158 

Minnnota  14,739  9.903  1.970  26.612 

Mississippi 9,182  7,313  1.078  17.573 

Wissouri                         15.508  10.128  2,249  27,885 

MonUnalV. 10.529  6,971  322  17,822 

Nebraska 10.220  6,954  514  17,688 


SUM 


55  percent 

primary 

($577,500) 


35  percent 
secondary 
($367,500) 


10  percent 

urban 

ai05,000) 


Total 
($1,050,000) 


Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York...  

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania.. 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Teus 

Utah 

Vermont 

Virginia.    

Washington.. 

West  Virginia 

Wisconsin 

Wyoming    

Distrkt  of  Columbia. 
Puerto  Rico 


6,459 

2,830 

7,836 

8.842 

25,466 

13.536 

7.481 

18.870 

11,584 

8.957 

20.377 

2,830 

7.360 

7.985 

11.583 

34.806 

6.064 

2,830 

11,049 

9.147 

5,650 

13,299 

6.49S 

2,830 

2,830 


4.100 

128 

10,687 

1,801 

441 

5,072 

2.519 

6,351 

16,706 

5.694 

732 

15.268 

10,  515 

7,397 

43.  378 

11,512 

1.644 

26.692 

5,217 

404 

13,102 

11,197 

6,075 

36,142 

7,691 

1.314 

20.589 

5.969 

1.122 

16,048 

12,458 

7.161 

39,996 

1.801 

582 

5,213 

6,116 

1,214 

14.690 

5.514 

294 

13.793 

8,673 

1.557 

21.813 

21,001 

4,516 

CO.  323 

3.753 

709 

10.526 

1.801 

247 

4.878 

8.201 

1,626 

20.876 

5,900 

1,76C 

16,813 

4.831 

789 

11.270 

8,993 

2,158 

*!-222 

4,219 

272 

*5'!S 

1.810 

4,631 

3,006 

639 

6,475 
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APPROXIMATE  APPORTIONMENT  OF  FEDERAL-AID  INTERSTATE,  ABC  AND  URBAN  HIGHWAY  FUNDS  FOR  FISCAL  YEAR  1973.  PURSUANT  TO  S.  4418 
,  (Thousands  ol  dollars] 


SUM 


IntersUM 
($4,000,000) 


ABC 
($1,050,000) 


Urban 
($450,000) 


ToUl 
05.500,000) 


Alabama n.773  20.718  5,874 

Alaska                                                            50,540 

Arizona VS^S/SZ^SJ.  77,«9«  13.812  4.392 

Arkansas"   '     20.3M  15.791  1  473 

California     312.581  50.560  52.056 

Colorado          -..-- «<»  "  »'  <  *»« 

ConnecUcut 108.702  8.508  6,664 

Delaware              19.600  4,978  644 

Florida                             106.232  21  446  9,190 

Georgia     ".■■..."..: -  77,851  24.820  6  399 

Sawa, 53,038  4,928  1,984 

"daho 19.600  11.277 

Illinois                     209.602  38.249  30.892 

ndU^na:.". 58,761  23.274  9.437 

owa                         51  234  23,310  4,467 

^mas                : 43.747  22,783  3.343 

Kentucky"                 58.526  18,375  3  462 

rouisiani : 125.832  16,509  7.144 

Maine      —  -  20.384  7.840  490 

Marytand     "";;::.: 102,743  10,389  8,079 

Mass«hu"setto  109.564  13.502  16  022 

Mich^an           .: 156,094  32,158  20,996 

Mmn«oU        75.107  26,612  6,425 

MisiShS 35,006  17,573  975 

M»wir,     .""..". 84.594  27.885  10  205 

MoXa."... «.902  17,822  728 


SUM 


Interstate 
($4,000,000) 


ABC 
($1,050,000) 


Urban 
($450,000) 


ToUl 
($5,500,000) 


104.365 
50.540  , 
95.702 
37.648  I 

415.197  I 
90, 189  I 

123,874  I 
25,222  ' 

136.868  ' 

109. C70  1 
59.950 
30,877  ! 

278.743  i 
91.472 
79,011  i 
69.873  \ 
80,363  I 

149,485 
28.714 

121.211 

139,088 

209,248 

108.144  ; 

53.554  I 
122  684  I 
66.452  ! 


Nebraska       19.600  17.688  2,897 

Nevada        '  19.600  10  687  781 

New  Hampshire 19.600  5.072  595 

NewJersey    108.662  16.706  12.599 

NewMoKico 37.593  15,268  1.354 

New  York         226,263  43.378  68.086 

North  Carolina 71,893  26.692  5,900 

NonhOakoU.... 19.600  13.102  -^. 

Ohn                     113.876  36.142  24.687 

OklahoiR^: 30.380  20.589  4,366 

Orefon                 92,434  16,048  2,853 

Pennsylvania 181.574  39.996  26.667 

Rhode  Island 43.512  5,213  2,858 

South  Carolina 29.949  14,690  1,5»8 

South  Dakota 19.847  13.793  441 

Tennessee 49,784  21.813  6.134 

Tenas                        166  169  60  323  29.481 

UMh  57.467  10.526  1,751 

vermML.".:':;:.: 21.991  4.875 

Vireinia                                   ...  107,330  20.867 

wakingtin :::;:::... imm  i6  83i 

WestVvginia 126.969  11.270 

Witconsm 38.102  24.390 

Wyoming                       29.988  10.989 

oSrictSl  Columbia 56.762  4.631  5.146 

PuertoRico 6,475  4,022 


8.423 

5.976 

1,504 

8,176 

40.185 

31.068 

25.267 

137. 967 

54.215 

337, 727 

103.485 

32.702 

174. 705 

55.333 

111.335 

248. 237 

51.583 

46,187 

34,108 

77.731 

255,973 

69.744 

26,869 

136.629 

132.980 

139.743 

70.668 

40,977 

66.539 

10,497 


APfROXIMATE  APPORTIONMENT  OF  FEDERAL-AID  ABC  FUNDS  FOR  FISCAL  YEAR  1973  PURSUANT  TO  S.  4418 

(In  thousands  ol  dollars; 


SUte 


55  percent 

primary 

($577,500) 


35  percent 

secondary 
($367,500) 


10  percent 

urban 

($105,000) 


Total 
ai.050,000) 


State 


55  percent 

primary 

■  ($577,500) 


35  percent 
secondary 
($367,500) 


10  percent 

urban 

($105,000) 


ToUl 
($1,050,000) 


Alabama 

Alaska 

Arizona 

Arkansas 

Calitornia 

Colorado 

Connecticut 

Delaware 

Florkla 

(Georgia 

Hawai 

Idaho 

Illinois 

Indiana 

knva 

Kansas 

Kentucky  

Louisiana 

Maine 

Maryland 

MassachusetU. 

Michigan 

Minnesota 

Mississippi 

Missouri 

MonUna 

Nebraska 


11.159 

30.714 

1.231 

s.S2a 

2s.ass 

9.993 

4.420 

2.830 

11.  OU 

13.2CZ 

2.830 

6.486 

21.124 

12.261 

12.922 

12.880 

9.436 

8.852 

4.170 

5.322 

7.090 

17,274 

14,739 

9.182 

15,508 

10,529 

10,220 


8.114 

19,675 
5,093 
6.431 

12.201 
6.196 
2,335 
1.801 
6.537 
9.625 
1.801 
4.384 

11.018 
8.499 
9,182 
8.583 
7.614 
6,060 
3.027 
3.174 
2.967 

10.341 
9.903 
7.313 

10, 128 
6.971 
6,954 


1.445 

151 

488 

840 

10,300 

1,104 

1,753 

347 

3,891 

1.933 

297 

487 

6,107 

2.514 

1.206 

1,320 

1.325 

1.597 

643 

1,893 

3,445 

4,543 

1,970 

1.078 

2,249 

322 

514 


20.718 
50.540 
13.812 
15, 791 
50,560 
17,293 

8.508 

4.978 
21,446 
24,820 

4,928 
11.277 
38.249 
23. 274 
23, 310 
22.  783 
18.375 
16,509 

7.840 
10.389 
13.502 
32.158 
26.612 
17.573 
27.885 
17,822 
17.688 


Nevada  

New  Hampshire 

NewJersey 

New  Mexico 

New  York 

North  Catohna 

North  Dakota 

Ohio  

OkUhoM 

Oregon    

Pennsylvania 

Rhode  Island. 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

UUh 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

District  ot  Columbia. 
Puerto  Rico.   


6.459 

4.100 

128 

2.830 

1.801 

U1 

7,836 

2.519 

6,351 

8,842 

5.694 

732 

25.466 

10. 515 

7.397 

13,536 

11.512 

1,644 

7.481^ 

5.217 

404 

18.870 

11. 197 

6,075 

11.584 

7.691 

1,314 

8,957 

5.969 

1.122 

20,377 

12.458 

7,161 

2.830 

1,801 

5t2 

7.360 

6.116 

^2iJ 

7.98S 

5,514 

294 

11.583 

1.673 

1.557 

34.806 

21,001 

4,516 

6.064 

3.753 

709 

2,830 

1,801 

247 

11,049 

8,201 

1.626 

9,147 

S.9N 

1,766 

5,650 

4.831 

789 

13,299 

8,933 

2.158 

6,498 

4,219 

272 

2,830 

1.801  ... 

2,830 

3.006 

639 

10.687 
5.072 
16,706 
15,268 
43.378 
26.682 
13.102 
36.142 
20,589 
16.048 
39.996 
5.213 
14,C90 
13.793 
21.813 
60.323 
10. 526 
4.878 
20.876 
16. 813 
11.270 
24.390 
10.913 
4,631 
6.475 


FEDERAL-AID  HIGHWAY  FUNDS  APPORTIONED  FOR  THE  FISCAL  YEAR  1971 
(In  thousands  of  dollars] 


SUte 


IntersUte  ABC         TOPICS  Rural 

($4,000,000)    ($1,100,000)    ($200,000)     ($125,000) 


ToUl 
($5,425,000) 


Alabama      74,558  20.529  2.675  2,566  100.328 

Alaska 44.173  131  6.695  50.999 

Arizona""." 59.271  13.674  1,488  1,770  76.203 

Arkansas  24.265  14.568  1,084  1,991  41,908 

California  353.819  64.623  21.539  5.335  445,316 

Connecticut 70,678  10.194  3.134  897  84,903 

Colorado        54,723  16.915  2,026  2.151  75.815 

Delaware 9.604  4.671  457  613  15,345 

Florida                       .  67,228  23,007  5.595  2,333  98,163 

Georgia  "".".■. M 77.655  24,443  3,224  3.047  108,369 

Haw^      51.627  5.058  739  613  58.037 

Idaho                28.185  10.006  421  1.435  40.047 

Illinois              216.031  45. 5«  12.777  4.266  278,643 

Indiana        76.322  24,281  4,465  2,763  107.831 

Iowa             39.984  22,245  2.127  2.942  67.298 

Kansas".      31.909  21.432  1.952  2.854  58.147 

Kentucky €6,836  17,657  1.986  2.273  88,752 

Louisiana              94,707  17,312  3.115  1.985  117,119 

Maine    ..L." 26.695  7,221  675  958  35.549 

Maryland    78.674  12,359  3.598  1.129  95.760 

MassacknMi 98.666  U,  lU  6.866  1.333  125.048 

Michigan 160,642  36.499  9,024  3,670  209,835 

MinnMOta 86,201  26,012  3,262  3.278  118.753 

MisiiiWMi... 40,611  16,044  1,169  2,198  60,022 

ltoomiT._ 7Sk930  28.467  4.422  3.809  112,228 

MonUna 74,323  15.912  456  2.326  93,017 


SUte 


Interstate 
($4,000,000) 


ABC         TOPICS 

($1,100,000)    ($200,000) 


Rufil 
($125,000) 


Total 
($5,425,000) 


Nebraska 16,386 

Nevada 24,265 

New  Hampshire 21.913 

NewJersey 109,995 

New  Mexico 40,690 

New  York-   188.003 

North  Caiohna 51,078 

North  DakoU 23,559 

Ohio      167.815 

OkUhoma 29.596 

Oregon. 84,162 

Pennsy'van.a 198.274 

Rhode  Island 20.306 

South  Carolina 42.493 

South  DakoU 22.736 

Tennessee 95.413 

Texas. 192.746 

WUh 55,743 

VermonL 27,479 

Virginia 92.590 

Washington 113,366 

West  Virginia 132,966 

Wisconsin 34,261 

Wyoming 23,089 

District  at  ColuMkia..  71.932 

Puerto  Rico 


16.582 

1.147 

2,284 

9.631 

300 

1,403 

4.766 

526 

6U 

20.735 

8,550 

1,369 

14.014 

962 

1,932 

62.782 

22.918 

4,767 

25.529 

2,610 

3,342 

11.577 

350 

1.689 

41.690 

11.245 

3.997 

19.853 

2.195 

2,563 

15,323 

1.662 

1,985 

46,067 

12.664 

4.366 

5,688 

1.196 

613 

13.760 

1.425 

1,797 

12.294 

362 

1.796 

21.614 

2.834 

2.698 

63,898 

11.059 

7,415 

9,995 

1,038 

1,304 

4.336 

213 

613 

21, 578 

3.450 

Z564 

17, 231 

2.977 

2.001 

10.621 

1.047 

1.396 

24.714 

3.850 

2,958 

9.681 

235 

1.424 

5.760 
7,227 

1,249  .. 

US29 

771 

36.399 

35.599 

27.818 

140.(49 

57.598 

278.470 

82.559 

37. 175 

224,  747 

54.207 

103. 132 

261  371 

27.803 

59.475 

37.188 

122.559 

275, 118 

68.080 

32.641 

120.182 

135.575 

146.032 

65.783 

34,429 

78.9(1 

9,535 
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APPORTIONMENT  OF  FEDERAL-AIO  HIGHWAY  FUNDS  AUTHORIZED  FOR  THE  FISCAL  YEAR  1971 
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Slate 


Primary  highway 
systam 


Sacondary  or 
leader  roads 


Urban 
highways 


Subtotal 


Interstate 
system 


Total 


Alabama 

Alaska  

Aniona 

Arkansas 

Caliloinia 

Colorado  

Connecticut 

Delaware 

flonda        

Georfia 

Hawaii 

Idaho      

Illinois 

Indiana : 

Iowa    

Kansas    

Kentucky 

Louisiana...^ 

Maine      

Maryland    .   .   

Massachusetts 

Michigan 

Minnesota  

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Meiico 

New  York 

North  Carolina 

North  Dakota 

Ohio. 

Oklahoma 

Oregon  

Pennsylvania 

Rhode  Island  

South  Carolina 

South  Dakota 

Tennessee 

Teus 

Utah  . 

Vermont 

Virginia    

Washington  

West  Virginia 

Wisconsin 

Wyoming 

District  ol  Columbia. 
Puerto  Rico 


Total. 


S9.  S65,  OSS 

26.  32S.  916 
7,055.2S2 
7,302.947 

24.  05C.  373 

8.  S6S.  670 
3. 788.  737 
2. 42S.  SCO 

9.  443. 679 
11.367.192 

2.  42S.  SOO 

S.  490. 839 

18. 106.S08 

10.  M9. 502 

11.075. 707 

11.040.396 

8.088.184 

7.587.141 

3. 574. 380 

4.561.422 

6.077.357 

14. 805. 999 

12. 633. 818 

7. 870. 293 

13.292.747 

9. 025. 281 

8. 759. 685 

5.  536.  248 

2. 425.  500 

6.716.829 

7. 578, 494 

21.828.231 

11.602.769 

6.412.046 

16. 174.  554 

9, 928. 791 

7,677,276 

17.466,472 

2.425.500 

6. 308, 724 

6. 844, 730 

9, 928, 633 

29, 833. 764 

S.  198, 198 

2. 425, 500 

9.470,383 

7.839,994 

4.842,593 

11.399.169 

5,  S69, 562 

2.425,500 

2.425,500 


485. 100. 000 


$7,286,194 
17.667.140 

4,  573,  269 
5.774,356 

10.956,278 
5,563,629 
2, 096. 639 
1.617.000 

5,  870. 183 
8  642  525 
1.6I7.(>00 
3.936  991 
9. 893. 857 
7.632.064 
8. 244  692 
7.  707,  350 

6,  837.  328 
5.  442  049 
2.718.180 
2, 849. 929 
2. 664, 530 
9.  285. 616 
8. 892. 670 
6. 566. 962 
9. 094, 106 
6.259.811 
6. 244.  521 
3. 682. 076 
1.617.000 
2.261,551 
5,112,920 
9.441,638 

10.337,723 
4.684.715 
10.054,045 
6.905,972 
5.360,004 
11.186.862 
1.617.000 
5.491.862 
4.951.706 
7,787.791 
18. 858, 317 

3.  369, 807 
1.617,000 
7.363.935 
5.  298. 008 

4.  338. 206 
8.021,511 
3. 788, 950 
1.617.000 
2.699.532 

323.400.000 


t3. 678. 182 
179.635 
2  045,  342 
1  490.  829 
29,616.744 
2.785,582 
4.  308. 657 
628. 107 
7.693.306 
4  433.497 
1,015.527 
578.  330 
17  568.  790 
6.139.235 
. 924.  797 
, 684. 676 
.731,412 
282,  544 
928. 470 
.947.319 
.441,234 
12.407,820 
4. 485.  468 
1.606,836 
6. 079, 937 
626.345 
1.577,767 
412.773 
723,732 
11.756.224 
1.322.696 
31.512,190 
3, 588, 805 
480, 653 
15.461.387 
3. 018, 054 
2.285.932 
17.413,525 
1.645.051 
1. 959. 488 
497, 435 
3.897,406 
15, 205, 462 
1,42  ,203 
293,068 
4. 743. 500 
4. 092. 869 
1.439.970 
5, 293. 638 
322,832 
1.717.521 
2. 102. 198 


t20.S29.43l 

44.172.691 

13.673,863 

14,568,142 

64  623  395 

16.914.881 

10.194.033 

4,670.607 

23.007.168 

24,443.214 

5, 058, 027 

10.006.160 

45,569,155 

24,280.801 

22. 245. 196 

21.432,422 

17.656.924 

17.311  734 

7,221.030 

12.358.670 

18. 183. 121 

36. 499.  435 

26.011.956 

16.044,091 

28. 466.  790 

15,911.437 

16.581.973 

9. 631, 097 

4.  766,  232 

20.734,604 

14.014.110 

62.  782,  059 

25.  529.  297 

11.577.414 

41.689.986 

19.  852.  817 

15.323.162 

46. 066. 859 

5. 687.  551 

13.760.074 

12.293.871 

21.613.830 

63, 897,  543 

9.995.208 

4. 335.  568 

21.577.818 

17,230.871 

10. 620.  769 

24.714,318 

9.681,344 

5. 760. 021 

7, 227, 230 


$74,  S58, 400 

S9, 270, 400 

24, 264. 800 

353.  819.  200 

54,723,200 

70.677,600 

9  604.000 

67,228,000 

77,655,200 

51.626.400 

28.184,800 

216.031,200 

76. 322. 400 

39.984.000 

31,908,800 

66.836.000 

94. 707, 200 

26.695.200 

78. 674, 400 

98.666,400 

160,641,600 

86.  200. 800 

40.611,200 

75, 930, 400 

74, 323,  200 

16.  385, 600 

24,  264,  800 

21,912,800 

109, 995,  200 

40, 689, 600 

188, 003.  200 

51.077.600 

23.  559. 200 

167,815.200 

29, 596. 000 

84.162.400 

198.  273. 600 

20.  305.  600 

42.  492.  800 

22.736,000 

95.412,800 

192,  746. 400 

55.  742, 400 

27,479,200 

92.  590. 400 

113.366.400 

132.966.400 

34.  260,  800 

23, 088, 800 

71,932,000 


269,500.000    1,078.000,000    3.920.000.000 


$95. 087.  831 

44.172.691 

72.944.263 

38. 832, 942 

418.  442.  595 

71.638.081 

80,871,633 

14,274  607 

90.  235. 168 

102.098.414 

56.684.427 

38. 190, 960 

261.500,355 

100.603,201 

62, 229. 196 

53.341.222 

84,492.924 

112.018.934 

33,916.230 

91.033.070 

116,849,521 

197,141.035 

112.212.756 

56.655.291 

104,397,190 

90,234.637 

32.967.573 

33, 895. 897 

26, 679, 032 

130, 729,  804 

54,703.710 

250.  785.  259 

76. 606. 897 

35.135.614 

209.505.188 

49.448.817 

99. 485.  562 

244.  340.  459 

25.993.151 

56. 252. 874 

35.029,871 

117,026,630 

256, 643. 943 

65,737.608 

31,814,768 

114,168.218 

130,597,271 

143.  587. 169 

58.975,118 

32. 770. 144 

77.692,021 

7, 227, 230 

4.998,000,000 


A.M. 


ADJOURNMENT    UNTIL     10:00 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, if  there  be  no  fvirther  business  to 


come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  adjournment  until 
10:00  a.m.  tomorrow. 


The  motion  was  agreed  to;  and  (at  6 
o'clock  and  9  minutes  p.m.)  the  Senate 
adjourned  until  tomorrow,  Friday,  Octo- 
ber 2. 1970,  at  10  a.m. 


HOUSE  OF  REPRESENTATIVES— r/iMrsdai/,  October  7,  1970 


The  House  met  at  12  o'clock  noon. 

Rev.  James  E.  Coates.  Bethlehem  Bap- 
tist Church,  Washington,  D.C.,  offered 
the  following  prayer: 

O  God,  we  beseech  Thee  ever  to  guide 
our  Nation  in  the  way  of  Thy  truth  and 
peace,  so  that  we  may  never  fail  in  the 
blessing  which  Thou  hast  promised  to 
that  people  whose  God  is  the  Lord. 

Forgive  those  national  sins  which  do 
so  easily  beset  us:  Our  wanton  waste  of 
the  wealth  of  soil  and  sea ;  our  desecra- 
tion of  natural  beauty;  our  love  of 
money;  our  complacency;  and  our  ne- 
glect of  our  brethren — some  black,  some 
white,  and  some  red — who  suffer  poverty 
and  prejudice. 

Grant  the  safe  return  of  our  President 
who  has  gone  forth  seeking  peace  and 
brotherhood  among  the  nations. 

Comfort  with  the  hope  that  new  lead- 
ership Inspires  that  "cradle  of  civiliza- 
tion" now  frozen  in  grief  for  its  beloved 
defender,  mourned  also  by  world  leaders. 


Most  gracious  God,  we  humbly  be- 
seech Thee,  especially  for  the  Represent- 
atives in  Congress  assembled :  that  Thou 
wouldst  be  pleased  to  direct  and  prosper 
all  their  deliberations  to  the  good,  safety, 
honor,  and  welfare  of  the  people.  Grant 
these  public  servants,  in  their  dedication 
to  the  people,  the  wisdom  and  courage  to 
meet  the  challenges  of  these  difficult 
times;  throxigh  Jesus  Christ  our  Lord. 
Amen. 

THE  JOURNAL 

The  Journal  of  the  proceedings  of 
yesterday  was  read  and  approved. 


H.R.  4599.  An  acl  to  extend  for  2  years  the 
period  for  which  payments  in  lieu  of  taxes 
may  be  made  with  respect  to  certain  real 
property  transferred  by  the  Reconstruction 
Finance  Corporation  and  Its  subsidiaries  to 
other  Government  departments;  and 

H.R.  12943.  An  act  to  amend  section  3  of 
the  act  of  November  2,  1966,  to  extend  for 
3  years  the  authority  to  make  appropriations 
to  carry  out  such  act. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Arrington,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles : 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  15424,  AMENDING 
MERCHANT     MARINE     ACT,     1936, 
UNTIL  MIDNIGHT  FRIDAY 
Mr.  CLARK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  on  the 
part  of  the  House  have  until  midnight 
Friday  night  to  file  a  conference  report 
on  H.R.  15424,  to  amend  the  Merchant 
Marine  Act,  1936. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Pennsylvania? 
There  was  no  objection. 
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REASONS  FOR  OBJECTION  TO 
UNANIMOUS-CONSENT  REQUEST 
FOR  CONSIDERATION  OF  CON- 
FERENCE REPORT  ON  STATE, 
JUSTICE,  AND  COMMERCE  APPRO- 
PRIATION BILL 

(Mr.  BINGHAM  asked  and  was  givrai 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  yester- 
day I  objected  to  immediate  considera- 
tion by  unanimous  consent  of  the  con- 
ference report  on  the  State,  Justice,  and 
Commerce  appropriation  bill.  I  did  so 
because  the  conference  report  had  not 
yet  been  made  available  to  the  Members 
and  because  I  knew  that  the  conferees 
were  recommending  that  for  the  first 
time  the  United  States  deUberately  go 
into  default  on  legally  binding  intema- 
tion  financial  obligation. 

This  House  originally  approved  full 
payment  of  the  US.  assessment  for  the 
International  Labor  Organization  for 
this  year  in  the  amount  of  some  $7.5 
million.  Upon  recommendation  of  the 
Senate  Appropriation  Committee  the 
Senate  voted  to  reduce  that  item  by 
some  $3.75  million,  being  the  total 
amount  of  the  assessmait  not  already 
paid.  The  managers  on  the  part  of  the 
House  agreed  to  the  Senate  action. 

Mr.  Speaker,  I  will  communicate  fur- 
ther with  the  Members  on  this  important 
matter.  Suffice  it  to  say  for  the  moment 
that  this  action  is  rightly  opposed  by 
the  administration ;  it  will  put  the  United 
States  right  jito  the  category  with  the 
Soviet  Union  and  Prance  as  willful  de- 
faulters on  financial  obligations  to  inter- 
national organizations. 


COAL:  THE  HUMAN  SIDE 
(Mr.  HECHLER  of  West  Virginia 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous  mat- 
ter.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  for  the  Record  there  follows 
an  exchange  of  correspondence  I  have 
had  with  the  President  of  the  United 
States  on  the  subject  of  coal  mine  safety. 
This  includes  my  letter  to  the  President 
on  June  26.  1970,  which  was  answered 
on  August  19,  1970,  by  Richard  K.  Cook. 
Special  Assistant  to  the  President.  Un- 
fortunately, the  problems  which  I  raised 
concerning  deaths  and  injuries  in  the 
coal  mines  have  worsened,  as  indicated 
in  my  remarks  on  September  25,  1970, 

which  follow: 

Junk  26,  1970. 

Hon.  RlCKABD  M.  NiZON, 

President  of  the  United  States,  The  White 
House,  Washington,  B.C. 

Deab  M«.  Prisident:  Since  the  safety  pro- 
visions of  the  Federal  Coal  Mine  Health  and 
Safety  Act  went  Into  effect  on  Aprtl  1.  more 
coal  miners  have  b«en  killed  than  during 
a  comparable  period  last  year.  It  Is  clear  that 
these  deaths  are  the  result  of  a  failure  by  the 
Bureau  of  Mines  to  enforce  the  law. 

I  api>eal  to  you  as  the  Chief  Executive, 
sharing  my  concern  for  law  and  order,  to  see 
that  the  letter  and  the  spirit  of  the  Uw  are 
enforced.  I  appeal  to  you  to  give  positive 
meaning  to  your  eloquent  support  of  coal 
mine  safety.  In  your  special  message  to  the 
Congress  on  March  4,  1969,  when  you  so  well 


stated:  "Acceptance  of  the  possibility  of 
death  In  the  mine  has  become  almost  as 
much  a  part  of  the  job  as  the  tools  and  the 
tunnels.  The  time  has  come  to  replace  this 
fatalism  with  hope  by  substituting  action 
for  words.  Catastrophes  in  the  coal  mines  are 
not  Inevitable.  They  can  be  prevented,  and 
they  must  be  prevented." 

I  appeal  to  you  to  end  the  "benign  neglect" 
which  has  apparently  gripped  those  charged 
with  enforcing  the  mine  safety  law.  The  co»l 
miners  of  the  nation  are  once  again  trapped 
by  the  system,  as  the  goal  of  production  out- 
weighs protection.  The  one  agency  charged 
with  protecting  the  public  Interest  has  lost 
Its  backbone.  Its  will,  and  even  brushes  aside 
Its  express  authority  granted  by  Congress  to 
protect  those  human  beings  who  labor  In 
the  coal  pits  of  the  nation. 

Perhaps  the  most  flagrant  violation  of  the 
law  which  Congress  passed  and  you  signed  on 
December  30,  1969,  Is  the  requirement  for  one 
spot  inspection  per  week  of  coal  mines  with 
a  history  of  hazardous  conditions.  This  pro- 
vision covers  some  200  mines  throughout  the 
nation,  but  Instead  of  200  inspections  per 
week  since  the  safety  provisions  became  ef- 
fective, there  have  been  an  average  of  scarcely 
20  per  week.  Coal  miners  have  gone  to  their 
deaths  in  many  uninspected  mines.  The  rec- 
ord of  injuries  Is  mounting. 

As  a  Representative  of  one  of  the  largest 
coal-producing  counties  in  the  nation,  I  can 
report  to  you  that  the  co»l  miners  In  my 
area  are  angry,  restless  and  bitter  over  this 
benign  neglect.  Their  hopes  were  raised  after 
the  Parmlngton  disaster  of  November  20, 
1968.  when  a  shocked  nation  demanded  that 
positive  steps  must  be  taken  to  protect  those 
working  In  the  mines.  The  Congress  acted, 
and  declared  as  national  public  policy  that 
"the  first  priority  and  concern  of  all  in  the 
coal  mining  Industry  must  be  the  health  and 
safety  of  Its  most  precious  resource — ^the 
miner." 

Please.  Mr.  President,  don't  let  this  danger- 
ous situation  get  completely  out  of  hand.  The 
rumblings  of  revolt  In  the  coal  fields  are 
real.  Right  now  the  coal  Industry  is  mounting 
heavy  pressure  to  revise  and  weaken  the  law 
in  order  to  put  even  greater  emphasis  on 
production  rather  than  protection.  The  Bu- 
reau of  Mines  has  adopted  a  posture  of  com- 
plete neutrality,  bending  to  the  pressure  for 
producUon  Instead  of  aggressively  moving  to 
enforce  the  law  and  protect  the  miners  who 
have  little  voice. 

In  this  crisis,  it  Is  my  feeling  that  only 
the  President  of  the  United  States  can  ef- 
fectively step  In  and  Insist  that  the  law  be  en- 
forced for  the  protection  of  the  coal  miners  of 
the  nation.  When  you  signed  the  Federal 
Coal  Mine  Health  and  Safety  Act  on  Decem- 
ber 30.  1969,  you  stated:  It  represents  a 
crucially  needed  step  forward  In  the  protec- 
tion of  America's  coal  miners."  Nearly  150.000 
coal  miners  throughout  the  nation  eagerly 
await  your  decision. 
Sincerely. 

Ken  Hechler. 

The  Whtte  House, 
Washington,  D.C.,  August  19, 1970. 
Hon.  Ken  Hechixb, 
House  0/  Representativa, 
Washington,  B.C. 

Dea«  Me.  HECHixm:  This  Is  In  further  re- 
sponse to  your  letter  pertaining  to  Imple- 
mentation of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  In  checking  I  have 
been  Informed  that: 

The  number  of  coal  mine  fatalities  did  In- 
crease during  the  period  AprU  through  June 
1970,  but  the  record  for  the  first  six  months 
of  1970  shows  an  improvement  over  the  same 
period  for  1969. 

The  Act  made  new  and  drastically  differ- 
ent demands  on  the  inspection  force  of  the 
Bureau  of  Mines  since  regular  inspecUons 
were  increased  from  one  to  four  yearly,  and 
about  10,000  spot  Inspections  each  year 
were  required  at  mines  considered  hazard- 


ous. This  increased  work  demand  placed  on 
the  Bureau  was  made  without  any  allowance 
In  time  for  recruiting  and  training  person- 
nel. If  the  workload  of  a  group  Is  quadrupled. 
It  is  generally  necessary  to  Increase  the  work 
force  accordingly  and  this  could  not  be  done 
Immediately. 

Expansion  of  the  Federal  coal  mine  in- 
spection force  was  started  six  months  prior 
to  enactment  of  the  Act,  and  examination 
and  training  procedures  have  been  stream- 
lined to  meet  the  urgent  need  for  a  full 
complement  of  Inspectors  and  engineers  at 
the  earliest  possible  date.  The  Bureau  of 
Mines  has  employed  89  coal  mine  Inspectors 
and  engineers  since  August  1969,  making  a 
total  force  of  360  as  a  July  17,  1970.  The 
papers  for  134  additional  Inspectors  are  now 
being  processed,  and  125  Inspector  candidates 
were  selected  from  the  Civil  Service  Regis- 
ter on  July  28,  1970. 

Spot  Inspections  of  the  200  hazardous 
mines  are  being  made  as  often  as  the  limited 
force  of  trained  Inspectors  will  permit,  but 
the  thousands  of  other  mines  that  also  need 
attention  cannot  be  neglected. 

The  so-called  more  hazardous  mines,  which 
include  the  very  gassy  mines  and  those 
where  ignitions  have  been  experienced,  make 
headlines  when  an  explosion  happens,  but 
the  roof,  rib,  and  face-fall  accidents  are  the 
persistent  iand  continuous  killers  of  miners 
and  may  occur  In  any  mine. 

We  can  certainly  understand  your  Interest 
and,  I  trust  that  the  foregoing  wUl  assure 
you  that  the  Administration  is  doing  every- 
thing possible  to  Implement  the  Act. 
Sincerely, 

RiCHABO  K.  Cook, 
Special  Assistant  to  the  President. 

Cou.:  The  HtricAN  Side 
(Statement  of  Representative  Ken  Hechu*) 

To  many  of  vis,  coal  means  the  source  of 
p  wer  which  Is  In  short  supply,  resulting  In 
lights  out  in  the  Capitol  corridors  and  air 
conditioning  units  powered  down. 

Some  of  us  recall  the  human  side  of  coal 
expressed  In  the  disaster  at  Farmlngton, 
W.  Va.  on  November  20,  1968,  which  took  78 
lives. 

How  many  people  really  know  that  since 
Parmlngton  360  coal  miners  have  been 
killed  on  the  Job,  more  than  11,000  coal 
miners  crippled  or  injured  In  mine  accidents, 
and  God  knovra  how  many  thousands  con- 
demned to  the  coal  dust  disease  known  as 
pneumoconiosis,  or  "black  lung"? 

Today,  the  halls  of  Congress  and  the  Ex- 
ecutive Mansion  reverberate  with  outcries 
al>out  the  energy  crisis,  yet  how  many  voices 
are  raised  for  those  human  beings  who  are 
still  being  crushed,  burned,  gassed,  trapped, 
buried,  crippled  or  sentenced  to  a  breath- 
less wheezing  living  death?  Where  Is  the 
naUonal  leadership  on  behaU  of  human 
values.  Instead  of  what  we  hear  from  the 
White  House  to  seirve  comfort,  combines  and 
commercialism?  In  aU  this  talk  about  the 
energy  crisis.  Including  the  frequent  com- 
ments that  the  exceUent  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  may  actually 
contribute  to  the  crisis  by  slowing  down 
producUon.  has  anybody  answered  the  basic 
quesUon:  how  much  Is  a  himian  being 
actually  worth? 

It's  not  easy  to  pass  a  Uw  to  protect  coal 
miners.  President  Harry  S.  Truman  found 
that  out  in  1952.  When  he  reluctantly  signed 
the  rather  weak  1963  Act.  he  zeroed  In  on 
the  loopholes  and  exemptions  and  stated 
acidly:  "I  am  advised  that  these  exempUons 
were  provided  to  avoid  any  economic  Impact 
on  the  coal  mining  Industry."  Numerous  at- 
tempts to  Unprove  the  1952  Act  were  for 
the  most  part  blocked,  but  on  September  11, 
1968,  President  Lyndon  B.  Johnson  sent  a 
strong  message  to  Congress  on  behaU  of  a 
comprehensive  new  Federal  Coal  Mine  Health 
and  Safety  Act.  Unfortunately,  the  subject 
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did  not  have  nationwide  support  and  only 
tbree  Congressmen  introduced  the  Presidents 
mine  safety  bill— Reps.  John  H.  Dent 
(D-Pa.) .  Daniel  J.  Flood  (D-Pa.) .  and  myself. 
PoUowlng  the  ParnUngton  disaster,  nation- 
wide attention  was  focused  on  the  human 
problems  of  coal  mining  and  there  was  a 
strong  and  Insistent  demand  for  protection 
of  those  who  mine  the  coal.  The  Federal  Coal 
Mine  Health  and  SsUety  Act  of  1969  was  land- 
mark legislation,  constituting  a  monument 
to  Congressional  initiative.  Behind  the  scenes, 
the  Nixon  Administration  tried  In  vain  to 
weaken  the  coal  dust  standards,  to  retain 
the  coal  operator-dominated  Board  of  Re- 
view, and  to  water  down  tougher  health  and 
safety  provisions  up  and  down  the  line.  But 
the  Congressional  leadership  of  men  like  Sen- 
ator Harrison  Williams  of  New  Jersey,  and 
Congressmen  Carl  Perkins  of  Kentucky  and 
John  Dent  of  Pennsylvania  helped  Insure  a 
bUl  which  became  stronger  and  stronger  as 
It  nioved  through  the  legislative  process. 

When  Congress  sent  the  bill  to  the  White 
Bouse  on  December  18.  1969,  Republican 
leaders  and  White  House  aides  grumbled  that 
It  was  "Inflationary",  and  interfered  with 
Mates'  rights.  It  appeared  likely  that  Presi- 
dent Nixon  would  veto  the  bill.  As  each  day 
dragged  on  toward  the  ten-day  limit,  a  spirit 
of  revolt  spread  in  the  coal  fields,  directed 
against  President  Nixon's  frosty  attitude 
toward  this  landmark  legislation.  Shortly 
aft«r  Christmas,  hundreds  of  miners  began 
walking  out  in  protest  of  the  President's  de- 
lay in  signing  the  blU.  A  group  of  widows  of 
the  Farmlngton  disaster  made  a  pilgrimage 
to  Washington  and  called  at  the  White  House 
to  plead  with  President  Nixon  to  sign  the 
blU.  The  President  refused  to  see  the  Farm- 
lngton widows,  but  while  they  were  waiting 
to  see  him.  he  sent  out  word  that  he  would 
■Ign  the  bUl. 

This  historic  piece  of  legislation  was  then 
signed  In  secret,  almost  surreptitiously,  and 
when  airborne  from  Washington,  D.C.  to  San 
Clemente.  California,  the  President's  press 
assistant  announced  that  he  had  signed  the 
bill  before  he  left  for  sunny  California.  The 
expressions  of  Joy  and  relief  from  thousands 
of  coal  miners  were  blunted  by  the  shocking 
discovery  of  the  murders  of  Joseph  A.  Tab- 
lonskl.  his  wife  and  daughter,  over  New  Year's 
Day.  The  coal  miners  have  lost  their  great- 
est champion,  a  tireless  and  fearless  fighter 
for  human  values,  and  a  maior  torct  behind 
passage  of  effective  mine  health  and  safety 
legislation. 

Anger«d  by  the  failure  of  their  tradlUonal 
lobbying  tactic*  which  had  failed  to  weaken 
the  mine  safety  bill  as  It  moved  through 
Congress,  the  coal  operators  turned  their  at- 
tention to  blocking  or  weakening  Its  enforce- 
ment. The  assault  on  enforcement  of  the  law 
met  a  firm  road  block  In  the  Director  of  the 
Bureau  of  Mines,  John  F.  O'Leary.  who  had 
served  admirably  since  his  appointment  by 
President   Johnson   exactly   one   month   be- 
fore    the     Farmlngton      disaster.      Director 
OTjeary  had  Insisted  on  an  even-handed  en- 
forcement of  the  law.  had  attempted  to  clean 
some  of  the  dead  wood  out  of  the  Bxu-eau, 
and   moved   up    those   who   were   genuinely 
dedicated   to   enforcement.   He   also  set   up 
many  reform  procedures,  enabling  miners  to 
report  safety  violations  directly  to  him.  and 
banning  the  time-honored  practice  of  inspec- 
tors tipping  off  the  coal  operators  prior  to 
visiting  their  mines.  When  a  successor  was 
actually  picked  In  a  move  to  dump  Direc- 
tor OXeary   In   February.    1969.   a   storm   of 
public  protest  and  a  well-timed  visit  to  Sec- 
retary of  Interior  Hlckel  by  a  group  of  the 
Farmlngton  widows  helped  save  his  Job. 

Scarcely  a  crusader.  Director  O'Leary  sim- 
ply raised  protection  to  the  same  level  as 
production,  and  got  the  axe  for  his  efforts. 
On  Saturday.  February  28.  1970.  he  was  hard 
at  work  at  his  desk  drafting  the  new  mine 
safety  regulations  which  were  to  take  effect 
April  1,  1970.  A  telephone  call  came  from  the 


White  House,  asking  If  he  would  be  at  his 
office  for  a  UtUe  while,  since  a  special  mes- 
senger was  coming  over.  Opening  the  White 
House  envelope.  Mr.  O'Leary  found  a  peremp- 
tory note  accepting  the  pro  forma  resigna- 
tion he  had  submitted  January  29,  1969.  The 
Director  of  the  Bureau  of  Mines  was  told  to 
clear  out  by  March  1,  1970— Indecent  haste 
on  a  Saturday  morning  when  you  consider 
that  over  six  months  have  since  elapsed  and 
the  Bureau  of  Mines  Is  still  without  a 
Director. 

Since  March,  the  Bureau  of  Mines  has 
been  a  leaderless  shambles  of  chaos  and  con- 
fusion. The  axe  has  fallen  on  many  dedicated 
public  servants  who  showed  signs  of  being 
Infected  with  hunuin  values,  and  party  hacks 
with  little  experience  have  moved  Into  posi- 
tions of  power.  Responding  to  public  pres- 
sure, President  NUon  trotted  out  a  coal 
industry  consultant  as  hU  nominee  for  the 
critical  position  of  Director  of  the  Bureau  of 
Mines.  The  nomination  was  withdrawn  In 
the  face  of  strong  opposition  from  rank  and 
file  miners  among  others.  Fifty  days  have  now 
passed  since  officials  of  the  Department  of  the 
Interior  testified  before  Senator  Williams' 
Senate  Labor  Subcommittee  that  a  new 
Director  of  the  Bureau  of  Mines  would 
quickly  be  announced.  And  still  there  Is  no 
action. 

Conscientious  and  dedicated  mine  Inspec- 
tors and  others  in  the  Bxireau  of  Mines,  who 
are  genuinely  interested  in  protecting  the 
safety  of  the  men,  have  been  dlsUlusloned 
and  their  morale  shattered  by  the  Insistence 
of  "top  management"  that  production  Is 
more  Important  than  protection.  When  a  law 
suit  was  filed  by  77  plaintiffs  against  the 
Federal  Coal  Mine  Health  and  Safety  Act. 
Under  Secretary  of  the  Interior  Fred  J.  Rus- 
sell ordered  that  Department  of  the  Interior 
legal  and  technical  experts  must  not  even 
attend  the  hearing  on  a  preliminary  Injunc- 
tion. Airplane  reservations  which  had  already 
l>een  made  had  to  be  cancelled.  The  result 
was  that  the  Injunction  was  granted.  Ten 
days  later  the  Injunction  was  made  perma- 
nent. The  administration  waived  its  right  to 
a  hearing  on  that. 

The  Solicitor  of  the  Department  of  the 
Interior  generously  decided  that  the  Injunc- 
tion should  be  extended  nationwide.  Thus, 
coal  operators  who  were  not  plaintiffs  were 
given  the  fruits  of  the  suit  free-of-charge. 
The  point  of  aU  this  Is  that  everything  Is 
being  done  to  help  the  operators,  and  very 
little  Is  being  done  to  protect  the  health  and 
safety  of  the  miners. 

There  are  many  other  examples  of  failure 
to  enforce  the  letter  and  spirit  of  the  Fed- 
eral Coal  Mine  Health  and  Safoty  Act.  Coal 
miners  have  gone  to  their  deaths  In  many 
uninspected  mines.  The  record  of  Injuries 
is  mounting.  Since  the  safety  provisions 
of  the  new  law  became  effective  on  April  1, 
1970  the  Bureau  of  Mines  reports  that  94 
coal  miners  have  been  killed,  as  contrasted 
with  82  during  the  same  five-month  period 
In  1969.  It  the  same  period  of  1970  there 
haver  been  920  miners  suffering  non-fatal 
accidents  compared  with  875  In  1969. 

It  is  Just  as  Important  to  enforce  the  law 
to  curb  violence  In  the  coal  mines,  as  It 
Is  to  enforce  the  law  to  prevent  violence  on 
the  streets  and  on  the  campiises.  When 
human  lives  are  at  stake.  It  Is  outrageous 
that  there  U  a  double  standard  for  law  and 
order. 

•Benign  neglect"  has  apparently  gripped 
those  charged  with  enforcing  the  mine 
safety  law.  The  one  agency  charged  with 
protecting  the  public  interest  has  lost  lu 
backbone.  Its  will  to  enforce  the  law,  and 
even  brushes  aside  Its  express  authority 
granted  by  Congress  to  protect  those  hu- 
man beings  who  lal)or  In  the  coal  pits  of 
the  nation.  The  lobbyists,  encouraged  by 
production-oriented  officials  In  the  Depart- 
ment of  the   Interior,  claim   that   the   new 


mine  health  and  safety  law  la  too  harsh. 
What  about  the  harsh  fact  that  men  are 
being  killed  in  the  mines? 

I  hope  that  this  Committee  on  the  Hu- 
man Environment  will  reiterate  the  policy 
so  clearly  expressed  by  the  Congress  In  the 
preamble  to  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  The  very  first  words 
of  that  Act  are  these:  "Congress  declares  that 
the  first  priority  and  concern  of  all  In  the 
coal  mining  Industry  must  be  the  health  and 
safety  of  Its  most  precious  resource — the 
miner."  The  marvels  of  onrushlng  technol- 
ogy, the  magic  of  new  production  machinery 
and  the  public  debate  over  the  energy  crisis 
must  not  obscure  the  human  problem  of  the 
men  who  are  dying  In  Increasing  numbers 
In  the  coal  mines.  We  have  heard  and  read  a 
vast  amount  of  publicity  about  "blackouts" 
and  "brown-outs"  of  electric  power,  but  very 
little  about  the  blackouts  of  hunutn  beings 
killed  In  the  mines,  or  brownouts  of  men 
suffering  from  pneumonoconlosls. 

When  are  we  going  to  start  to  place  the 
priority  where  It  belongs— on  the  value  of 
a  hunun  life? 


THE  FUEL  CRISIS:   A  NEW 
APPROACH 

(Mr.  HECHLER  of  West  Virginia  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  this  Nation  is  faced  with  an 
increasingly  severe  shortage  of  power 
and  fuel  to  meet  our  legitimate  needs. 
We  must  quickly  find  ways  to  prevent 
future  brownouts  and  blackouts.  If  we 
tarry  longer,  we  will,  I  am  afraid,  suffer 
the  consequences.  Yet  this  must  be  done 
without  sacrificing  the  health  and  safety 
of  those  who  labor,  and  with  full  protec- 
tion of  consumers  and  customers. 

This  is  not  an  easy  problem  to  solve. 
America  is  heavily  dependent  on  electric 
power.  We  need  it,  not  only  for  our  air 
conditioners,  can  openers,  frying  pans, 
toasters,  clothes  and  hair  dryers,  and 
copying  machines,  but  also  for  our  hos- 
pitals and  their  intricate  equipment,  to 
start  our  furnaces,  to  aid  our  police,  fire- 
men, and  rescue  squads,  to  light  our 
homes,  schools,  and  businesses,  to  run 
the  gasoline  pumps,  and  for  many  other 
essentials. 

A    NEW    TTPE    or   COMMISSION 

For  this  purpose,  I  have  today  intro- 
duced a  bill  to  establish  a  21-member 
Commission  to  study  «md  report  on  this 
problem  within  15  months.  The  composi- 
tion and  emphasis  of  this  Commission 
differs  somewhat  from  other  proposals 
to  study  the  fuel  crisis. 

Under  my  bill,  the  President  would  ap- 
point 12  members  from  the  Federal  agen- 
cies to  the  new  study  Commission.  This 
would  include  a  representative  from  the 
Justice  Department — antitrust  problems 
and  their  avoidance  should  be  a  major 
concern  of  this  study— The  Council  on 
Environmental  Quality,  and  the  new  En- 
vironmental Protective  Agency,  as  well 
as  from  Defense,  Interior,  State,  Com- 
merce, HEW,  FPC,  AEC,  and  others. 

Most  Importantly,  the  President  would 
adso  appoint  nine  members  from  the 
public,  five  of  which  caimot  be  persons 
who  have  economic  interests  in  the  fuels, 
energy,  and  related  industries.  There  are 
many  dedicated,  public-minded  people 
from   labor,   consumer,   environmental, 
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public  health,  and  other  groups  who 
could  and  should  contribute  to  this 
study.  ,    . 

I  do  not  include  on  this  Commission 
congressional  representation,  because 
we  are  already  heavily  burdened  with  a 
legislative  load  that  requires  our  full  at- 
tention. We  cannot  adequately  and  effec- 
tively participate  in  the  proceedings  of 
a  Commission  like  this  and  give  It  the  at- 
tention it  deserves,  and  indeed  needs. 
Further,  I  believe  we  should  be  able  to 
look  at  the  finished  report  as  legislators 
who  did  not  write  it,  and  give  it  careful 
scrutiny  so  that  the  final  results  will 
truly  benefit  the  public. 

CHARTia   OF  THE   COMMISSION 

The  study  must  evaluate  all  possible 
alternative  methods  of  energy  produc- 
tion and  the  relative  merits  of  all  energy 
soui-ces.  Including  fossil  fuels,  synthetic 
fuels  derived  from  natural  fossil  fuels, 
nuclear,  and  any  other  practical  sources. 
The  Commission  must  then  recommend 
those  programs  and  policies  which  are 
most  likely  to  insure,  through  maximum 
use,  consistent  with  national  policies  to 
enhance  the  environment,  control  air, 
water,  and  noise  pollution,  and  protect 
the  health  and  safety  of  workers,  of  in- 
digenous resources,  that  the  Nation's 
rapidly  expanding  requirements  for  low- 
cost  energy  to  the  consumer  will  be  met. 

This  study.  I  believe,  must  be  con- 
ducted in  full  recognition  that  our  na- 
tional environmental,  pollution  control, 
public  health,  and  worker  health  and 
safety  policies  are  given  the  highest 
priority.  Our  fuel  and  energy  needs  must 
be  provided  in  a  maimer  compatible  to 
those  policies.  It  is  not  a  study  to  find 
ways  to  show  that  we  must  turn  our 
heads  to  some  of  those  policies  to  meet 
these  other  needs. 

If  we  are  determined,  I  am  sure  it  will 
be  done.  The  belief  that  we  can  continue 
to  utilize,  often  indiscriminately,  our 
resom-ces  and  promote  greater  use  of  our 
energy  sources  where  we  do  not  need 
them  is,  I  believe,  an  illusion.  We  must 
make  sacrifices,  or  be  hobbled  by  our 
own  eCQciency. 


ANTITRUST  POLICIES  OF  JUSTICE 
DEPARTMENT 

(Mr.  TIERNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  TIERNAN.  Mr.  Speaker,  the  cur- 
rent antitrust  policies  of  the  Justice  De- 
partment, especially  as  they  apply  to  so- 
called  conglomerates,  have  raised  some 
interesting  and  important  questions 
among  the  business  and  legal  fraternities. 
I  recentU^  read  a  very  interesting  and 
perceptive  piece  on  the  subject  which  I 
would  like  to  call  to  the  attention  of  my 
colleagues.  I  would  like  to  insert  in  the 
Record  a  story  on  a  speech  by  Lee  Loev- 
inger,  former  head  of  the  Antitrust  Divi- 
sion and  former  FCC  Commissioner,  to 
the  Congress  Club  of  the  Minneapolis 
Chamber  of  Commerce.  Judge  Loevinger, 
now  in  private  law  practice,  is  a  respected 
attorney  and  is  considered  a  foremost 
authority  on  antitrust  and  communica- 
tions law.  The  article  appeared  in  the 


September  22  edition  of  the  Dally  Report 
for  Executives,  published  by  the  Bureau 
of  National  Affairs. 

ANTiraosT:  Fohme«  Antitkust  Division 
Chief  Attacks  Current  Conclomeratk 
Merger    Policy 

It  used  to  be  said  that  nothing  succeeds 
like  success,  but  there  Is  at  least  one  person, 
former  Antitrust  Division  Chief  Lee  Loev- 
inger, who  believes  the  Department  of  Jus- 
tice seeks  to  negate  the  statement.  The  pres- 
ent attack  on  conglomerate  mergers  and 
aggregate  concentration,  with  Its  emphasis 
on  "potential  competition,"  Is,  Mr.  Loevinger 
warned  the  Congress  Club  of  the  Mlnne«^>olls 
Chamber  of  Commerce,  "not  only  Illogical 
but  dangerous." 

Putting  It  bluntly,  Mr.  Loevinger  Insisted 
that  the  department's  attack  on  business 
under  the  potentiality  theory  "carries  a  much 
more  Immediate  threat  of  government  tyr- 
anny than  any  threat  of  business  monopoly 
against  which  this  attack  could  be  directed." 
To  begin  with,  Mr.  Loevinger  suggested, 
the  government's  trepidation  over  modem 
economic  concentration  Is  exaggerated.  If 
not  misplaced.  The  contention  that  the  econ- 
omy Is  becoming  more  concentrated,  that  a 
few  large  corporations  are  getting  more  con- 
trol over  our  economic  life,  and  that  mergers 
and  acquisitions  are  Inexorably  causing  such 
"super-concentration"  Is  not,  Mr.  Loevinger 
explained,  a  new  theory,  but  was  discovered 
m  the  early  1930s  and  has  l>een  proclaimed 
ever  since. 

Despite  the  longevity  of  this  theory  and 
the  many  serious  and  responsible  efforts 
undertaken  to  test  the  hypothesis,  he  said, 
"reliable  objective  economic  data"  has  yet 
to  give  this  theory  complete  support.  In 
fact,  Mr.  Loevinger  pointed  out.  "one  of 
the  most  recent,  careful  and  scholarly  reviews 
of  this  subject  concluded  that  monc^ollstlc 
control  of  manufacturing  Indiistry  actuaUy 
declined  from  32  percent  In  1899  to  M 
percent  In  1958." 

Basic  to  any  rational  analysis  of  the  sub- 
ject, Mr.  Loevinger  explained,  "Is  the  fact 
that  both  practical  significance  and  theoreti- 
cal ability  to  measure  require  us  to  deal 
with  markets  rather  than  vague  abstrac- 
tions such  as  the  whole  economy.  Both  eco- 
nomics and  law  have  traditionally  recognized 
this  and  have  dealt  with  market  power 
rather  than  with  what  is  now  called  aggre- 
gate concentration."  " 

However,  he  said,  when  defining  markets 
and  gathering  sUtlstlcal  data,  reasonable 
approximations  are  all  that  can  be  hoped 
lor  Then,  when  dealing  with  great  vague 
abstractions  like  the  whole  economy,  or  all 
manufacturing  Industry,  he  said,  both  defini- 
tions and  data  become  so  fuzzy  and  Inexact 
that  they  are  worthless  for  rigorous  analysis. 
"Thus  sweeping  generalizations  about  In- 
crease In  aggregate  concentration  of  manu- 
facturing In  this  country  Indicate  more  about 
the  emotional  condition  of  their  authors 
than  they  do  about  the  economic  position 
of  the  country,"  Mr.  Loevinger  stated. 

Distortions  exist,  he  said,  because  of  reli- 
ance on  percentages  of  business  control  by 
a  small  number  that  are  only  crude  Indlca- 
tlons  of  actual  market  conditions,  statistics 
gathered  from  census  figures  that  attribute 
all  shipments  from  a  plant  or  business  to  the 
Industry  In  which  It  Is  primarily  engaged, 
exclusion  of  Imports  but  Inclusion  of  exports, 
and  basing  such  concentration  figures  upon 
industry  classifications  established  for  census 
purposes  by  product  differentiation  that 
may  or  may  not  correspond  to  actual  com- 
petitive markets. 

Statistical  treiids  are  also,  Mr.  Loevinger 
pointed  out,  Influenced  by  selection  of  the 
starting  point  and  the  kind  of  data  gathered. 
P\irthermore,  the  question  of  whether  there 
has  been  an  Increase  In  concantratlon,  tma 
without  regard  to  all  defects  In  the  data. 


depends  entirely  upon  tha  business  group 
examined.  "For  example,"  he  said,  "Uklng 
the  10  largest  Industrial  companies  by  asset 
size,  m  1954  they  had  27.4  percent  of  the 
assets  of  the  largest  500,  but  by  1968  held  only 
24.3  percent  of  all  such  assets.  Taking  the 
largest  50  Industrial  corporations.  In  1954 
they  held  54.6  percent  of  all  the  assets  of  the 
largest  500,  while  this  percentage  dropped  to 
62.2  percent  by  1968." 

Assuming  the  presence  of  "aggregate  con- 
centration," Mr.  Loevinger  continued,  the 
legal  basis  of  attack  on  such  concentration 
Is  not  only  Illogical  but  dangerous. 

He  added:  "The  purpose  of  the  antitrust 
laws  Is  to  protect  free  enterprise  by  forbid- 
ding mergers,  acquisitions,  or  other  combina- 
tions that  unduly  restrain  competition.  But 
the  Department  of  Justice  has  been  unable 
to  show  that  conglomerate  mergers  restrain 
competition.  Instead,  it  has  alleged  that  these 
mergers  eliminate  something  termed  'poten- 
tial competition'  and  Involve  potential  abuse 
of  economic  power  by  reciprocity." 

The  basic  fallacy  In  this  new,  admittedly 
extended  theory,  he  said,  "Is  that  It  disre- 
gards the  difference  between  reasonable 
probabUlty  and  remote  possibility."  If  prose- 
cutions are  brought  or  cases  are  decided  on 
the  basis  of  potentiality — In  the  sense  of 
mere  possibility — "then  there  U  no  Uw  or 
principle  at  all  except  the  whim  of  the 
prosecutor  or  Judge,"  Mr.  Loevinger  declared. 
This  "eTHOtional  attack  on  business  size 
and  diversification"  Ignores  the  many  bene- 
fits to  be  derived  from  Industrial  expansion, 
he  said.  First,  although  not  hecessarlly  fore- 
most. Is  the  economic  advantage. 

He  then  said:  "The  most  rapidly  growing 
economy  since  World  War  U  has  been  that 
of  Japan.  Analysis  of  the  Japanese  economy 
indicates  that  Its  growth  is  not  based,  as 
some  think,  on  cheap  labor  or  on  exports, 
but  on  Its  own  Independent  research  and 
development  effort.  This,  in  turn.  Is  the  re- 
sult of  business  firms  with  very  large  capital 
made  available  through  government  guaran- 
ties and  highly  diverse  or  conglomerate 
activities." 

Japanese,  as  well  as  West  German,  indus- 
trial growrth,  he  said,  confronts  American 
Industry  with  "a  very  real  and  immediate 
challenge."  Although  some  demand  tariff  pro- 
tection and  others  seek  non-tariff  trade  re- 
strictions, "these  measures  are  at  best  dubi- 
ous," he  asserted.  "However,  there  should  be 
agreement  that  before  we  Institute  trade  bar- 
riers to  protect  American  Industry  against 
foreign  competition  we  should  at  least  give 
American  industry  opportunity  and  freedom 
to  compete  without  imposing  arbitrary  limi- 
tations and  restrictions  on  Its  growth.  .  .  . 
If  American  Industry  Is  to  survive  in  the 
world  market  and  compete  equally  even  in 
the  American  market,  it  must  have  freedom 
to  build  size,  diversity,  and  financial  strength 
as  a  foundation  for  its  activity." 

Although  the  economic  function  of  busi- 
ness Is  Its  obvious  and  primary  role,  the 
broader  responsibility  of  business  to  society 
In  general  Is  rapidly  gaining  widespread  rec- 
ognition. One  of  Its  important  social  roles, 
too  often  overlooked,  Is  "to  act  as  a  counter- 
poise or  check"  to  the  unlimited  power  of 
government.  Mr.  Loevinger  said. 

There  are  few  forces  in  society  capable  of 
offering  any  effective  check  to  unlimited  ex- 
pansion of  governmental  power,  he  stated. 
Historically,  business  has  been  the  strongest 
and  most  effective  of  these.  It  is  Interesting, 
Mr.  Loevinger  noted,  that  historically  monop- 
oly has  been  the  result  of  government  action 
and  that  the  earliest  cases  and  law  against 
monopoly  were  directed  not  against  business, 
but  against  government  power. 

"We  have  now  lived  so  long  with  the  notion 
that  business  is  limited  in  power  and  that 
we  will  not  tolerate  monopoly  that  we  have 
almost  forgotten  the  original  source  of 
economic  abuse  was  in  government  power," 
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he  said.  The  continued  maintenance  of  the 
American  democracy  "dependa  upon  our 
ability  to  sustain  a  delicate  balance  among 
the  elements  and  forces  within  society.  Aa 
the  size  and  the  power  of  government  grows 
we  must  have  other  institutions  similarly 
growing  In  size  and  jxjwer  to  insure  that 
the  balance  within  society  is  maintained." 
Thu  delicate  tocial  baiance.  Mr.  lx)evinger 
warned,  is  threatened  by  the  current  anti- 
trust policy.  The  attack  on  conglomerates, 
he  said,  is  not  simply  an  effort  to  limit  the 
size  of  a  few  large  corporations  but,  whether 
Intentionally  or  not,  is  a  threat  to  subordi- 
nate all  business,  large  and  small,  to  arbi- 
trary government  conuol." 


AMERICAN  INVESTMENT  ABROAD 

(Mr.  ADAIR  asked  and  was  given  per- 
mission to  auldress  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  ADAIR.  Mr.  Speaker,  I  have  fol- 
lowed with  mounting  alarm  the  increas- 
ingly critical  threats  to  American  invest- 
ment abroad.  According  to  the  State  De- 
partment there  are  now  expropriation 
cases  pending  in  16  foreign  countries  af- 
fecting properties  owned  by  American 
nationals.  I  have  asked  the  Department 
to  furnish  complete  information  regard- 
ing each  of  these  cases  and  I  intend  to 
study  each  of  the  indindual  cases  In  de- 
tail. However,  pending  receipt  of  the 
State  Department's  report  I  have  con- 
cluded that  the  Algerian  situation  is  so 
serious  that  action  should  be  taken  im- 
mediately. 

As  many  Members  of  the  House  will  re- 
call Algeria  terminated  diplomatic  rela- 
tions with  the  United  States  upon  the 
outbreak  of  the  Arab-Israel  war  in  June 
of  1967.  It  did  so  on  the  pretext  that  the 
United  States  had  intervened  in  that  war 
on  the  side  of  Israel.  At  the  same  time 
It  took  imder  protective  custody  all 
American-owned  property  in  the  coun- 
try, which  was  largely  oil  and  gas  prop- 
erties. Although  some  of  the  American 
owners  have  reached  settlements  re- 
garding compensation  for  this  property, 
substantial  claims  are  still  outstanding 
which  apparently  the  Government  of 
Algeria  has  no  intention  of  honoring.  In- 
deed.the  Algerian  Government  has  gone 
so  far  as  to  refuse  to  participate  in  the 
arbitration  of  certain  of  these  claims. 
The  Algerian  seizures  affect  not  only 
American-owned  property  but  also  oil 
and  gas  properties  owned  by  nationals  of 
other  countries. 

Recently  the  Algerian  Government  has 
stepped  up  its  demands  against  the 
French-owned  companies  and  at  the 
request  of  Libya  has  placed  an  embargo 
on  further  supplies  of  natural  gas  to 
Esso,  although  such  deliveries  are  re- 
quired by  its  contract  with  Esso  for  serv- 
icing consimier  demands  in  Spain  and 
Italy.  It  seems  clear  to  me.  and  I  be- 
lieve it  should  be  clear  to  anyone  who 
studies  the  matter  objectively,  that  Al- 
geria is  prepared  to  use  whatever  lever- 
age it  can  against  American  interests. 
Despite  this,  however,  applications  are 
being  made  to  the  Federal  Power  Com- 
mission for  authority  to  import  liquefied 
natural  gas  from  Algeria  into  the  U.S. 
market.   The   initial   applications   were 


for  relatively  small  qualities  and  on  this 
theory  some  elements  of  the  adiiiini&tra- 
tion  have  appeared  disposed  to  authohze 
the  importations.  Now,  however,  the 
Initial  application  haa  been  amended  so 
as  to  embrace  a  substantially  larger 
quantity  of  gas  and  fresh  applications 
have  been  filed  which,  if  approved,  would 
call  for  the  importation  of  the  equivalent 
of  1  bilUon  cubic  feet  of  natural  gas  per 
day  for  25  years.  It  is  idle  to  pretend  that 
authorization  of  Algerian  gas  on  this 
scale  would  not  create  an  economic  de- 
pendence by  the  United  States  on  Al- 
geria. I  believe  these  applications  should 
be  denied  until  such  time  as  there  has 
been  a  convincing  demonstration  that 
the  Algerian  Government  is  prejmred  to 
assume  responsibility  for  its  nimierous 
acts  of  expropriation  and  that  it  is  a  de- 
pendable trading  partner  for  the  United 
States. 

It  should  not  be  assumed  that  Algeria 
does  not  have  the  funds  with  which  to 
pay  the  compensation  claims.  Since  the 
1967  expropriations  of  foreign  oil  and 
gas  properties  enormous  revenues  have 
accrued  to  the  Algerian  treasury.  Re- 
cently, the  Ministry  of  Finance  an- 
noimced  a  4-year  $900  million  hydro- 
carbon investment  program  which  is  to 
be  carried  out  before  the  end  of  1973. 
While  the  JAinistry  of  Finance  acknowl- 
edged that  foreign  capital  was  being 
sought  to  help  finance  this  program,  it 
nevertheless  stated  that  half  the  total 
required  to  finance  this  ambitious  plan  is 
"already  in  the  Algerian  treasury."  As  a 
minimum,  this  means  that  Algeria  has 
on  hand  $450  million,  which  is  many 
times  the  amount  required  to  pay  its  ob- 
ligations to  the  expropriated  owners  as 
required  by  international  law. 

Furthermore,  it  cannot  be  said  that 
the  approval  of  the  applications  before 
the  Commission  will  alleviate  the  fuel 
shortage  which  many  expect  this  winter. 
The  applications  provide  for  long-term 
commitments  of  20  to  25  years.  Facilities 
involving  a  substantial  investment  must 
still  be  constructed  to  receive  these  ship- 
ments, and  the  gas  to  be  delivered  pur- 
suant to  these  commitments  would  begin 
at  the  end  of  1971  at  the  earliest 

In  view  of  the  foregoing,  it  is  incon- 
ceivable to  me  that  the  proposed  Im- 
portations from  Algeria  could  be  foimd 
to  be  in  the  public  interest.  Nevertheless, 
since  I  regard  the  situation  as  critical,  I 
am  intioducing  a  measure  which  if  en- 
acted would  establish  beyond  any  ques- 
tion of  doubt  the  policy  of  the  United 
States  in  this  area.  It  would  provide  that 
in  cases  of  wholesale  expropriation  of  oil 
and  gas  properties  the  Federal  Power 
Commission  could  not  authorize  further 
importations  of  similar  products  from 
the  expropriating  coimtry  so  long  as  the 
seiziu-es  of  American-owned  property  re- 
mained uncompensated.  While  the  bill  I 
now  propose  is  limited  to  wholesale  seiz- 
ures of  oil  and  gas  properties,  the  same 
policy  might  reasonably  be  applied  in 
other  fields  of  enterprise.  I  am  frank  to 
say  that  I  have  not  made  up  my  mind 
whether  the  legislation  should  be  broad- 
ened to  other  industries.  Suffice  it  to  say 
that  the  situation  is  sufficiently  acute  in 
the  petroleum  field  to  require  an  Im- 


mediate clarification  of  policy  by  the 
Congress  on  this  subject.  As  fiuther  in- 
formation becomes  available  from  the 
State  Department  regarding  other  im- 
compensated  expropriations  It  may  be- 
come appropriate  to  propose  additional 
legislation  to  cover  these  situations. 


TAKE  PRIDE  IN  AMERICA 

<Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker. 
today  we  should  take  note  of  America's 
great  accomplishments  and  in  so  doing 
renew  our  faith  and  confidence  in  oiir- 
selves  as  individuals  and  as  a  nation.  In 
1950,  26  percent  of  our  citizens*  18 
throtigh  21  years  of  age  were  in  institu- 
tions of  higher  education  compared  to 
approximately  47  percent  enrolled  today. 


FROM  WAR  TO  PEACE:  INCENTIVES 
FOR  CONVERSION  OP  THE 
ECONOMY 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  I  am 
today  introducing,  with  my  good  friend 
and  associate  from  Massachusetts  (Mr. 
Morse)  .  Improved  and  expanded  legisla- 
tion to  enable  this  Nation  to  move  from 
war  to  peace  with  maximum  protection 
for  the  financial  security  of  both  work- 
ing people  and  industry.  This  new  leg- 
islation, which  has  been  developed  by 
Senator  McGovern  with  assistance  from 
my  own  and  Congressman  Morse's  staff, 
goes  beyond  the  economic  conversion  leg- 
islation we  introduced  earlier  In  this 
Congress  In  a  nimiber  of  important  re- 

Like  our  earlier  legislation,  this  bill 
would  create  a  National  Economic  Con- 
version Commission.  It  provides  that 
Commission,  however,  with  new  opera- 
tional authority.  In  general  terms,  this 
operational  authority  would  enable  the 
Commission  to  provide  real  Incentives 
to  industry  and  nonprofit  enterprises, 
like  universities,  to  develop  and  imple- 
ment plans  to  convert  from  defense  and 
space-oriented  activities  to  other  types 
of  production  and  research.  The  bill 
would  create  a  conversion  fund,  held 
in  trust  by  the  Commission,  by  requir- 
ing major  defense  and  space  contrac- 
tors to  deposit  12''2  percent  of  before- 
tax  profits  from  defense  or  space  work, 
enabling  the  Commission  to  help  in- 
dustry with  the  conversion  process  and 
even  to  pay  retraining  and  relocation 
benefits  to  displaced  workers. 

Contractors  would  be  able  to  borrow 
against  the  "conversion  trust  fund"  in 
order  to  move  into  nondefense  activities 
in  accord  with  their  conversion  plans, 
and  would  receive  their  full  conversion 
deposit  back  with  interest,  tax  free,  upon 
successful  completion  of  conversion 
plans — a  very  real  incentive  that  should 
end  the  current  hesitation  by  many  in- 
dustrial leaders  to  think  seriously  about 
conversion. 
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Similar  arrangements  are  provided  in 
this  bill  for  nonprofit  institutions,  ex- 
cept that  conversion  reserves  for  them 
would  be  contributed  by  the  Federal 
Government  by  appropriation,  and  no 
refund  would  be  provided. 

Mr.  Speaker,  prompt  enactment  by 
the  Congress  of  legislation  of  this  kind 
is  essential  for  a  number  of  compelling 
reasons.  Employment  in  the  defense  and 
defense-related  sectors  of  the  economy 
has  already  declined  by  some  700.000. 
We  hear  and  read  every  day  of  whole 
communities  which  have  suddenly  be- 
come unemployed  where  highly  trained 
technical  experts  and  unskilled  labor- 
ers find  themselves  sharing  the  same 
soup  kitehens.  Manpower  experts  tell  us 
we  can  expect  reductions  in  defense  and 
space  employment  approaching  5  mil- 
lion workers  as  we  reorient  our  national 
priorities,  as  we  surely  must,  from  war 
and  space  adventurism  to  major  efforts 
to  solve  our  domestic  problems. 

We  simply  cannot  afford  to  permit  the 
burden  of  oiu-  reorientation  of  national 
priorities  to  fall  upon  the  shoulders  of 
working  p)eople.  We  must  provide  them 
with  the  means  and  the  assurance  that 
they  will  not  suffer  economically  or  psy- 
chologically should  they  be  caught  in 
the  forces  of  economic  change.  We  must 
provide  them  with  effective  assistance 
and  direction  to  find  new  employment 
and  income.  Such  is  the  intent  and,  I 
believe,  the  potential  effect  of  this  legis- 
lation should  it  be  enacted. 

Many  who  recognize  the  need  for  con- 
version planning  and  assistance  feel  that 
^  it  should  be  entirely  the  responsibility 

5  of  the  defense  and  space  industries  them- 

selves. As  a  practical  matter,  however, 
that  is  no  solution.  The  simple  fact  is 
that  most  business  leaders  are  not  en- 
gaging in  such  planning,  and  are  not 
about  to  do  so.  That  impression  was  re- 
inforced by  the  results  of  a  survey  of 
major  businesses  reported  last  week  by 
the  Senate  Subcommittee  on  Elxecutive 
Reorganization    and    Government    Re- 
search,   chaired    by    Senator    Abraham 
RiBicoFF.  The  subcommittee  concluded: 
In   general,   the  responses   Indicated   that 
private  industry  Is  not  interested  In  initiat- 
ing any  major  attempts  at  meeOng  critical 
public  needs.  Most  industries  have  no  plans 
or  projects  designed  to  apply  their  resources 
to  civilian  problems.  Furthermore,  they  In- 
dicated   an    unwillingness   to   initiate   such 
actions  without  a  Arm  conunltment  from  the 
government  that  their  efforts  will  quickly 
reap  the  financial  rewards  to  which  they  are 
accustomed.  Otherwise,  they  appear  eager  to 
pursue  greater  defense  contracts  or  stick  to 
proven     commercial     products    within    the 
private  sector. 

Prompt  and  decisive  Intervention  by 
the  Federal  Goverrmient  to  promote 
orderly  economic  conversion  is  clearly 
required  to  save  the  defense  industries, 
and  more  importantly  their  employees, 
from  this  kind  of  myopia.  Such  action 
is  necessary.  In  the  broader  context,  to 
disprove  what  Marxist  leaders  around 
the  world  have  been  saying  about  our 
economy  for  decades — that  it  thrives 
upon  war  and  will  collapse  without  it. 

Mr.  Speaker,  I  commend  Senator  Mc- 
GovERK  for  his  leadership  on  this  legis- 
lation, and  I  hoi)e  that  it  will  receive 
wide  support  and  attention  in  the  House. 


THE  NATIONAL  ECONOMIC  CONVER- 
SION ACT 

(Mr.  MORSE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record,  and  to  include  ex- 
traneous matter.) 

Mr.  MORSE.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today  designed  to  fa- 
cilitate our  transition  to  a  peacetime 
economy  and  to  alleviate  the  problems 
which  many  of  our  industries  and  com- 
munities throughout  the  Nation  are  fac- 
ing as  a  result  of  declining  levels  of 
defense  and  space  spending.  A  com- 
panion bill  is  scheduled  to  be  fUed  in  the 
Senate  tomorrow  by  Senator  George 
McGovern. 

Since  1964.  when  I  first  proposed  the 
establishment  of  a  National  Economic 
Conversion  Commission  to  study  and 
plan  for  an  orderly  and  gradual  move 
away  from  economic  dependence  on  mili- 
tary procurement  programs.  I  have  con- 
tinued to  urge  prop>er  attention  to  con- 
crete planning  for  our  long-range  eco- 
nomic health.  Last  year,  as  the  effects  of 
a  winding  down  of  the  Vietnam  war  on 
our  economy  were  becoming  increasingly 
visible,  I  was  gratified  that  some  48  Mem- 
bers of  the  House  joined  Congressman 
Jonathan  Bingham  and  myself  in  re- 
introducing that  bill. 

Today,  in  1970,  however,  the  problem 
of  conversion  is  directly  before  us,  and 
the  kind  of  action  envisaged  by  the  legis- 
lation I  first  proposed  in  1964  is  no  longer 
adequate.  We  need  to  do  more  than 
conduct  studies  of  the  Government's  role 
m  the  conversion  process.  Concrete  ac- 
tion is  imperative. 

I  am,  therefore,  joining  with  Mr.  Bing- 
ham today  to  offer  new  legislation,  en- 
titled "The  National  Economic  Conver- 
sion Act",  which  supersedes  earlier  ef- 
forts and  goes  beyond  my  previous  pro- 
posals. It  incorporates  the  original  provi- 
sion for  the  creation  of  a  National  Eco- 
nomic Conversion  Commission,  but 
broadens  its  oi)erational  authority  to  aid 
in  implementing  conversion  plans  and  to 
protect  those  workers  who  lose  their  jobs 
because  of  reduced  levels  of  space  and 
military  exi)enditure.  It  seeks  to  provide 
compelling  incentives  for  military  con- 
tractors to  start  planning  for  conver- 
sion and  implementing  a  shift  of  their 
capital  and  labor  force  to  civilian  needs 
as  rapidly  as  possible.  It  establishes  a 
trust  fimd  to  cover  some  of  the  costs  of 
conversion. 

There  is  a  critical  need  for  an  orderly 
program  since  the  predictable  downward 
trend  of  military  and  space  spending, 
combined  with  the  effect  of  current  anti- 
inflationary  restrictions,  could  result  in 
a  loss  of  employment  for  millions  of 
American  workers.  Effective  action  must 
be  taken  now  to  prevent  these  individ- 
uals, firms,  and  the  communities  in 
which  they  are  located,  from  suffering 
extreme  financial  discomfort  at  best, 
and  economic  disaster  in  many  instances. 
Every  single  citizen  will  benefit  enor- 
mously, furthermore,  as  the  technology, 
the  resources,  and  the  management 
skills  develop>ed  by  so  many  of  our  de- 
fense and  aerospace-related  industries 
are  increasingly  channeled  Into  areas 
urgently  needing  the  Nation's  attention 
— areas  such  as  Improving  our  transpor- 


tation systems  and  facilities,  develop- 
ing ways  to  solve  our  urban  decay  and 
housing  needs,  expanding  research  ef- 
forts in  health  and  medical  technology, 
effectively  controlling  air  and  water  pol- 
lution, and  developing  new  sources  of 
power,  to  name  but  a  few. 

The  possibility  of  impending  peace 
poses  a  vast  potential  for  progress,  and 
we  must  move  now  if  we  are  to  take 
full  advantage  of  it.  The  national  eco- 
nomic conversion  bill,  the  text  of  which 
follows,  will,  I  strongly  believe,  insure 
that  we  are  heading  in  that  direction: 

HR.   19557 
A  bin  to  facilitate  and  encourage  cooperation 
between  the  United  States  and  certain  de- 
fense contractors  engaged  In  the  furnish- 
ing   of    defense    material    to    the    United 
States   in   providing   for   an   orderly   con- 
version from  defense  to  civilian  produc- 
tion, and  to  assure,  through  such  cooper- 
ation,  that   the   United   States   and   such 
defense  contractors  will  be  able  to  meet 
the  challenge  arising  out  of  the  economic 
conversion  and  diversification  required  by 
reason  of  the  changing  defense  needs  of 
the  United  States  to  provide  for  such  an 
orderly  conversion  In  an  effort  to  mini- 
mize, to  the  extent  possible,  the  hardships 
and  other  disruptive  factors  likely  to  be 
encountered  by  defense  workers  and  their 
families  as  a  result  thereof 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America   In  Congress   assembled.   That   this 
Act  may  be  cited  as  the  "National  Economic 
Conversion  Act." 

DECLABATION    OF   PtlSPOSE 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that  the  United  States  has  during  the  past 
two  decades  made  heavy  economic,  scientific, 
and  technical  commitments  for  defense:  that 
careful  preparation  and  study  are  necessary 
if  wise  decisions  on  future  allocations  of 
such  resources  are  to  be  possible:  that  the 
economic  ability  of  the  Nation  and  of  man- 
agement, labor,  and  capital  to  adjust  to 
changing  security  needs  is  consistent  with 
the  general  welfare  of  the  United  States:  and 
that  the  economic  conversion  and  diversifi- 
cation required  by  changing  defense  needs 
presents  a  great  challenge  and  opportunity 
to  the  American  people. 

(b)  It  is  the  purpose  of  this  Act  to  pro- 
vide the  means  through  which  the  United 
States  can  determine  the  public  poUcics 
which  win  promote  an  economic  conversion 
which  will  (1)  assure  an  orderly  transition 
from  defense  to  civilian  production  with  a 
minimum  of  dislocation  to  families  and  com- 
mtmltles,  and  (2)  encourage  conversion  of 
technologies  and  managerial  and  worker 
skills  developed  in  defense  production  to  the 
service  of  high-prlorlty  civilian  purposes. 

DETINrnONS 

Sec.  3.  As  used  In  this  Act  the  term— 

(1)  "defense  agency"  meaiis  the  Depart- 
ment of  Defense,  the  Atomic  Energy  Com- 
mission, or  the  National  Aeronautics  and 
Space  Administration. 

(2)  "defense  contractor"  means  any  per- 
son having  not  less  than  fifty  workers  en- 
gaged in  the  furnishing  of  defense  material 
pursuant  to  the  terms  of  a  defense  contract, 
or  a  subcontract  entered  into  for  the  per- 
formance of  any  such  contract  or  part  there- 
of; except  that  the  term  "defense  contractor" 
shall  not  Include  any  person  whose  total 
number  of  workers  so  engaged  in  the  furnish- 
ing of  such  material  is  less  than  5  per  oentimi 
of  his  total  work  force  within  a  defense 
faclUty. 

(3)  "nonprofit  contractor"  means  any  non- 
profit organization  having  not  less  than  fifty 
workers  engaged  In  the  furnishing  of  defense 
material  pursuant  to  the  terms  of  a  defense 
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contract,  or  »  subcontract  entered  Into  for 
the  performance  of  any  such  contract  or  part 
thereof:  except  that  the  term  "nonproflt 
contractor"  shall  not  include  any  nonproflt 
organization  whose  total  number  of  workers 
so  engaged  in  the  furnishing  of  such  mate- 
rial is  less  than  5  per  centum  of  his  total 
work  force  within  a  defense  facility. 

l4)  "defense  contract"  means  any  contract 
entered  Into  between  a  person  or  nonproflt 
organization  and  a  defense  agency  to  furnish 
defense  material  to  such  agency. 

(5)  "defense  material"  means  any  Item  of 
weaponry,  munitions,  equipment,  supplies  or 
services  Intended  for  use  in  the  establish- 
ment, maintenance,  training,  or  operation  of 
any  element  of  the  armed  forces  of  the  United 
States  or  of  any  other  country  or  in  the 
conduct  of  the  United  States  Space  Program. 

(6)  "defense  facility"  means  any  plant  or 
other  establishment  (or  part  thereof)  en- 
gaged in  the  production,  repair,  modifica- 
tion, maintenance,  storage,  or  handling  of 
defense  material. 

(7)  "person"  means  any  corporation,  firm, 
partnership,  association,  individual,  or  other 
entity,  but  shall  not  include  a  nonproflt 
organization. 

(8)  "nonproflt  organization"  means  any 
corporation,  firm,  partnership,  association,  or 
other  entity  not  organized  for  profit  and  no 
part  of  the  net  earnings  of  which  inures  to 
the  benefit  of  any  prlT»t«  shareholder  ot 
Individual. 

(9)  "short  workweek"  means  any  work- 
week of  less  than  40  hours,  or  In  the  event  a 
defense  facility  has  a  regular  workweek  pay- 
able at  straight-time  wage  rates  other  than 
40  hours,  any  workweek  less  than  such  regu- 
lar workweek. 

(10)  "do»-ngraded"  or  "downgrading" 
means  any  action  taken  by  a  defense  con- 
tractor or  nonprofit  contractor  with  respect 
to  a  worker  which  results  In  such  worker  re- 
ceiving a  lower  rate  ol  pay,  or  less  fringe 
benefits,  or  both. 

(11)  "displaced"  or  "displacement"  means 
•with  respect  to  any  worker  of  a  defense 
facility  or  defense  agency  the  separation,  on 
a  permanent  or  temporary  basis,  of  such 
worker  from  his  employment  with  such 
facility  or  agency. 

(12)  "State  agency"  means  the  agency  of 
a  State  which  administers  Its  unemployment 
compensation  law.  approved  by  the  Secretary 
of  Labor  under  section  3304  of  the  Internal 
Revenue  Code  of  1954. 

(13)  "State"  Includes  the  District  of 
Coltimbla  and  the  Commonwealth  of  Puerto 
Rico. 

(14)  "Pund"  means  the  Defense  PaciUty 
ConvNsion  Reserve  Trust  Pund  established 
by  section  302  (a)  of  this  Act. 

(15)  "Nonproflt  fund"  means  the  fund 
established  by  section  302(c)  of  this  Act. 

TITLE  I— ESTABLISHMENT  OP  THE 
COMMISSION 
Sec.  101.  (a)  There  Is  hereby  established.  In 
the  Executive  Office  of  the  President,  the  Na- 
tional    Economic     Conversion     Commission 
(hereafter  referred  to  as  the  "Commission") , 
which  shall  be  compKDsed  of — 
<  1 )  The  Secretary  of  DeTense: 
<2)  The  Secretary  of  Agriculture; 

(3 )  The  Secretary  of  the  Interior; 

(4)  The  Secretary  of  Commerce,  who  shall 
be  Chairman  of  the  Comml-sslon  (referred  to 
hereinafter  as  the  "Chairman") ; 

(5)  The  Secretary  of  Labor; 

(6)  The  Secretary  of  Health,  Education, 
and  Welfare; 

(7)  The  Secretary  of  Housing  and  Urban 
Development; 

(8)  The  Secretary  of  Transportation; 

(9)  The  Chairman  of  the  Atomic  Energy 
Commission; 

(10)  The  Administrator  of  the  National 
Aeronautics  and  Space  Administration; 


(11)  The  Director  of  the  United  States 
Arms  Control  and  Disarmament  Agency: 

(12)  The  Chairman  of  the  Council  of  Eco- 
nomic Advisers; 

(13)  Three  persons,  appointed  by  the 
Chairman  of  the  Commission,  who  are  repre- 
sentative of  labor;  and 

(14)  Three  persons,  appointed  by  the 
Chairman  of  the  Commission,  who  are  rep- 
resentative of  management. 

(b)  The  Secretary  of  Commerce  shall  pre- 
side over  meetings  of  the  Commission;  ex- 
cept that  m  his  unavoidable  absence  he  may 
designate  a  member  of  the  CXjmmlssion  to 
preside  in  his  place. 

(c)  The  Commission  may  Invite  additional 
Individuals  to  serve  as  members  of  the  Com- 
mission, either  on  a  temporary  or  perma- 
nent basis,  except  that  the  membership  of 
the  Commission  shall  not  exceed  twenty- 
three  members  at  any  time.  ^ 

(d)  (1)  The  Commission  Is  authorized  to 
appoint  a  staff  In  accordance  with  paragraph 
(2)  of  this  subsection,  and  to  establish  one 
or  more  task  forces  to  assist  the  Commission 
in  carrying  out  Its  duties  under  this  Act.  The 
staff  shall  be  headed  by  an  Executive  Sec- 
retary who  shall  be  appointed  by  the  Presi- 
dent of  the  United  States  (after  consultation 
with  the  Commission )  and  who  shall  be  com- 
pensated at  the  rate  provided  for  grade  18 
of  the  General  Schedule.  The  members  of 
such  staff  and  task  forces  shall  Include, 
among  others,  marketing  specialists,  produc- 
tion engineers,  plant  layout  men,  and  man- 
power training  experts.  It  shall  be  the  duty 
of  the  staff  and  any  task  force  established  by 
the  Commission,  at  the  request  of  the  Com- 
mission, to  assist  defense  contractors  and 
non-profit  contractors  with  the  development 
of  conversion  plans  submitted  by  them  pur- 
suant to  this  Act,  to  review  and  evaluate 
such  plans,  to  provide  assistance  in  connec- 
tion with  their  executive,  and  to  carry  out 
such  other  duUes  as  the  (Commission  may 
prescribe. 

(2)  The  (Commission  shall  have  the  power 
to  appoint  and  fix  the  compensation  of  such 
personnel  as  It  deems  adrtsable  in  accord- 
ance with  the  applicable  provisions  of  title  6, 
United  States  Code.  The  Commission  may 
also  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  authorized 
for  the  department*  by  section  3109  of  UUe 
5,  United  States  Code. 

(3)  The  Commission  shall  take  all  rea- 
sonable steps  to  encourage,  and  give  prefer- 
ence m  assigning  Its  staff  and  task  forces  to 
assist,  defense  contractors  and  non-profit 
contractors  to  convert  their  defense  facul- 
ties to  production  useful  for  the  attainment 
of  national  iwlorlty  goals,  such  as  housing 
and  urban  rehabilitation,  educational  and 
health  faculties  and  equipment,  and  elimi- 
nation of  environmental  pollution. 

(4)  The  Commission  Is  authorized  to  se- 
cure directly  from  any  executive  department, 
bureau,  agency,  board,  commission,  office. 
Independent  establishment,  or  Instrumen- 
tality, Information,  suggestions,  estimates, 
and  statistics  for  the  purpose  of  this  Act,  and 
each  department,  bureau,  agency,  board, 
commission,  office.  Independent  establish- 
ment, or  Instrumentality,  is  authorized  and 
directed  to  furnish  such  information,  sug- 
gestions, estimates,  and  statistics  directly  to 
the  Commission  upon  request  made  by  the 
Chairman. 

(e)  Members  of  the  Commission  who  are 
officers  or  employees  of  the  Federal  Govern- 
ment shall  receive  no  additional  compensa- 
tion by  virtue  of  membership  on  the  Com- 
mission. Other  members  of  the  Commission 
shall  receive  compensation  at  the  rate  of  not 
to  exceed  $100  per  diem  when  engaged  In  the 
performance  of  duties  of  the  Commission. 
Each  member  of  the  Commission  shall  be 
reimbursed,  as  authorized  by  law  (6  U.S.C. 
73b-2 ) ,  for  travel  and  subsistence  and  other 


necessary  expenses  Incurred  by  him  In  carry- 
ing out  the  duties  of  the  Commission. 

DUTIES  or  THE  COMMISSION 

Sec.  102.  It  shall  be  the  duty  of  the  Com- 
mission to — 

(1)  define  appropriate  policies  and  pro- 
grams to  be  carried  out  by  departments  and 
agencies  of  the  Federal  Government  for  eco- 
nomic conversion  ci^abillty,  which  shall  in- 
clude with  respect  to  various  degrees  of  eco- 
nomic conversion  schedules  of  clvUlsm  public 
and  private  Investment  and  education  and 
retraining  for  occupational  conversion,  and 
to  report  to  the  President  and  the  Congress 
on  such  policies  and  programs  within  one 
year  of  the  date  of  enactment  of  this  Act; 

(2)  convene  a  National  Conference  on  In- 
dustrial Conversion  and  Growth,  within  one 
year  after  the  date  of  enactment  of  this  Act, 
to  consider  the  problems  arising  from  appro- 
priate planning  and  programing  by  all  sec- 
tors of  a  conversion  to  a  civilian  economy, 
and  to  encourage  action  to  facilitate  the  Na- 
tion's economic  conversion  capability; 

(3)  consult  with  the  Governors  of  the 
States  and  the  Commissioner  of  the  District 
of  Columbia  to  encourage  appropriate  stu- 
dies and  conferences  at  the  State,  local,  and 
regional  level.  In  support  of  a  coordinated 
effort  to  Improve  the  Nation's  economic 
conversion  capability,  and  make  available  to 
the  Governors  of  the  States  and  the  Com- 
missioner of  the  District  of  Columbia  such 
funds,  appropriated  pursuant  to  title  VI  of 
this  Act,  as  shall  constitute  not  more  than 
50  per  centum  of  the  total  costs  associated 
with  the  preparation  of  such  studies  or 
the  holding  of  such  conferences; 

(4)  collect  and  disseminate  to  defense  con- 
tractors and  nonprofit  contractors  engaged 
In  the  furnishing  of  defense  material  to 
any  defense  agency  information  (other  than 
Information  concerning  proprietary  trade  se- 
crets) useful  to  such  contractors  in  prepara- 
tion for  conversion  of  their  productive  fa- 
cilities to  other  uses  consistent  with  policies 
and  programs  developed  in  accordance  with 
the  provisions  of  this  Act; 

(6)  consult  with  trade  and  Industry  as« 
sociatlons,  labor  unions,  and  professional 
societies,  to  encourage  and  enlist  their  sup- 
port for  a  coordinated  effort  to  improve  the 
Nation's  economic  conversion  capability; 

(6)  perform  the  duties  imposed  upon  the 
Commission  by  this  Act,  and  promulgate 
such  regulations  as  may  be  necessary  to  car- 
ry out  the  provisions  of  this  Act;  and 

(7)  make  such  recommendations  to  the 
President  and  to  the  (Congress  as  will  fur- 
ther the  purposes  of  this  Act. 

ADOITIONAI.   BUnXS   OF   THE   COMMISSION 

AND  STurr 
Sec.  103.  (a)  It  shaU  be  the  duty  of  the 
Commission  to  review  any  conversion  plan 
submitted  to  the  Commission  pursuant  to 
section  201  of  this  Act  with  a  view  to  (1) 
determining  whether  such  plan  conforms  to 
the  requirements  of  title  H;  (2)  assessing 
the  feaslbUlty  of  such  plan;  (3)  ascertaining 
whether  the  defense  contractor  or  nonproflt 
contractor  submitting  such  plan  has  made 
a  reasonable  effort  to  coordinate  his  plan 
with  subcontractors  and  other  firms  In  the 
same  labor  market  area;  and  (4)  determining 
whether  such  plan  Is  generally  consistent 
with  plans  submitted  by  other  defense  con- 
tractors and  nonprofit  contractors  within 
such  labor  market  area  pursuant  to  title  II 
of  this  Act.  In  reviewing  any  such  pltm,  the 
Commission  shall  consult  with  the  union 
representing  the  employees  of  the  defense 
contractor  or  nonproflt  contractor  sub- 
mitting such  plan,  and  with  representatives 
of  the  appropriate  State  and  local  govern- 
ments. 

(b)(1)  PoUowlng  the  review  of  a  conver- 
sion plan  of  a  defense  contractor  or  nonproflt 
conUactor  under  this  section,  the  Commls- 
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slon  shall  notify  such  contractor.  In  writing 
of  the  results  of  Its  review  of  his  plan.  In- 
cluding any  weaknesses  or  defi<Jlencles  there- 
in. The  notice  shall  further  contain,  where 
appropriate,  a  statement  directing  his  atten- 
tion to  opportunities  which  he  may  have 
overlooked  to  convert  his  defense  facilities 
to  civilian  production  useful  for  the  attain- 
ment of  national  priority  goals. 

(2)  If,  on  the  basis  of  such  review,  the 
Commission  determines  that  a  conversion 
plan  submitted  by  a  defense  contractor  does 
not  meet  the  requirements  of  title  II  of  this 
Act,  the  Commission  shall  notify  the  appro- 
priate defense  agency  of  that  fact,  and  such 
agency  shall,  upon  receipt  of  that  notifica- 
tion, withhold  not  to  exceed  15  per  centum 
of  any  payment  owed  to  such  contractor  on 
account  of  any  defense  contract  entered  Into 
on  or  after  the  date  of  the  enactment  of 
this  Act  between  such  contractor  and  agency 
until  the  agency  has  been  further  notified 
by  the  Commission  that  such  plan  has  been 
modified  by  the  contractor  so  as  to  bring  It 
Into  conformity  with  the  provisions  of  such 
title.  If,  on  the  basis  of  such  review,  the 
Commission  determines  that  a  conversion 
plan  submitted  by  a  nonproflt  contractor  does 
not  meet  such  requirements,  the  Commission 
la  authorized  to  withhold  any  further  pay- 
ments to  such  contractor  from  the  Non- 
profit Pund  until  the  Commission  has  de- 
termined that  such  plan  has  been  modified 
by  the  contractor  so  as  to  bring  It  Into  con- 
formity with  such  requirements. 

(c)  The  Commission  shall,  from  time  to 
time,  publish,  and  make  available  to  the 
public,  a  written  report  concerning  its  activi- 
ties under  this  section.  Such  report  shall 
contain  Information  and  other  data  sufficient 
to  Inform  Interested  persons  and  nonproflt 
organizations  as  to  production  opportunities 
likely  to  result  from  the  execution  of  con- 
version plans  reviewed  by  It  pursuant  to  this 
section,  and  the  dangers  of  possible  overpro- 
duction or  underproduction  of  certain  goods 
and  services  which  might  result  from  the 
exectrtlon  of  such  plans. 

TITLE  n— E(X>NOMIC  CONVERSION 
PLANS 
Sac.  301.  (a)  No  defense  agency  shall  en- 
ter Into  any  defense  contract  with  any  per- 
son or  nonprofit  organization  involving  the 
furnishing  of  defense  material  to  such  agency 
unless  the  contract  contains  a  provision  un- 
der which  the  defense  contractor  or  non- 
proflt contractor  is  required,  subject  to  the 
provisions  of  section  202  of  this  Act,  to  file 
with  the  Commlssian,  and  thereafter  keep 
current,  a  plan  (referred  to  In  this  Act  as 
»  "conTcnton  plan")  setting  forth  how  be 
intends  to  convert  his  defense  facility  into  a 
facility  capable  of  providing  employment  for 
his  workers  engaged  In  the  furnishing  of 
defense  material  to  a  defense  agency  when 
such  workers  are  no  longer  required  for  that 
purpose  because  the  need  for  such  material 
no  longer  exists  or  is  substantially  reduced, 
(b)  Each  conversion  plan  fUed  pursuant 
to  subsection  (a)  shall  contain  such  infor- 
mation and  other  data  as  the  Commission 
may  prescribe.  Including  the  following: 

(1)  The  type  of  product  or  servloe  to  be 
produced  or  provided. 

(2)  A  statement  setting  forth  the  basis  for 
such  contractor's  belief  that  a  market  for 
the  proposed  product  or  servloe  Is  available, 
including  details  of  any  marketing  studies 
or  surveys  made. 

(3)  A  description  of  efforts  undertaken 
and  preparations  made  by  the  contractor  to 
market  the  proposed  product  or  service.  In- 
cluding contacts  established  with  market 
outlets  and  potential  customers. 

(4)  A  list  of  the  machinery  and  equip- 
ment used,  at  the  time  of  the  filing  of  such 
plan,  by  such  contractor  In  connection  with 
the  furnishing  of  defense  materials  which 
may  be  directly  converted  to  the  proposed 


civilian  production;  a  list  of  machinery  and 
equipment  so  used  at  such  time  that  would 
require  modlficatKm  for  that  purpose;  a  list 
of  additional  machinery  and  equipment 
which  would  have  to  be  procured  by  any 
such  contractor  for  that  purpose;  a  descrip- 
tion of  the  nature  and  extent  of  plant  lay- 
out changes  which  would  be  required  for 
such  proposed  civilian  production;  and  a 
detailed  description  of  the  nature  and 
amount  of  manpoxeer  retraining  that  would 
be  necessary  for  conversion  to  such  produc- 
tion. 

(5)  The  estimated  costs,  at  current  prices, 
of  the  physical  conversion  and  manpower  re- 
training referred  to  In  paragraph  (4)  of  this 
subsection. 

(6)  An  estimate  of  the  time  period  required 
from  the  initiation  of  the  conversion  process 
to  Its  completion,  and  of  employment  levels 
during  each  month  of  such  period. 

(7)  In  the  case  of  prime  defense  contractors 
or  prime  nonproflt  contractors,  a  detailed  de- 
scription of  contacts  and  arrangements  made 
with  subcontractors  to  facilitate  the  maxi- 
mum possible  degree  of  coordination  of  their 
respective  conversion  plans. 

(8)  In  the  case  of  prime  defense  contractors 
and  nonprofit  contractors,  and  their  sub- 
contractors, a  detailed  description  of  con- 
tacts and  arrangements  made  by  them  with 
other  firms  In  the  same  labor  market  area  de- 
signed to  facilitate  maintenance  of  employ- 
ment levels  In  that  area. 

(9)  A  statement  as  to  how  the  foregoing 
elements  in  the  conversion  plan  would  be  af- 
fected, and  to  what  extent  they  would  have 
to  be  modified.  In  the  event  defense  produc- 
tion Is  gradually  reduced  rather  than  totally 
eliminated  at  a  single  point  In  time. 

(c)  (1)  Moneys  deposited  In  the  special  re- 
serve account  of  the  Pund  and  earmarked 
to  the  credit  of  a  defense  contractor  in  ac- 
cordance with  section  302(a)  (1)  of  this  Act 
shall  be  available  for  use  by  such  contractor 
In  meeting  expenses' Incurred  by  him  In  de- 
veloping and  carrylhg  out  his  conversion 
plan  submitted  pursuant  to  section  201  of 
this  Act. 

(2)  Moneys  appropriated  to  the  Non-Profit 
Fund  pursuant  to  section  302(c)  of  this  Act 
shall  be  available  for  use,  lE  accordance  with 
this  Act,  by  any  nonproflt  contractor  In  meet- 
ing expenses  incurred  by  him  in  developing 
and  carrying  out  his  conversion  plan  under 
this  Act. 

Sec.  202.  (a)  In  any  case  In  which  a  de- 
fense contractor  or  a  nonproflt  contractor 
determines  that  his  defense  facility  cannot 
be  converted  to  dvUlan  prodiicUon  he  shall 
notify  the  (Commission,  in  writing,  of  that 
fact.  Such  notification  shall  set  forth  the 
basis  on  which  that  determination  was  made, 
together  with  such  other  informaUon  and 
data  as  the  Commission  may  require.  If  the 
Commission  determines  that  such  defense 
facility  cannot  be  so  converted.  It  may  au- 
thcM'lze  such  contractor  to  flle  with  the  Com- 
mission. In  lieu  of  the  conversion  plan  re- 
quired under  section  201,  copies  «rf  one  or 
more  contracts,  approved  by  the  Commis- 
sion, entered  Into  between  such  defense  con- 
tractor or  nonproflt  contractor  and  any  other 
person  or  nonproflt  organization  under  which 
such  person  or  nonproflt  organization  agrees 
to  undertake  to  attempt  to  provide  employ- 
ment, including  such  retraining  as  may  be 
necessary,  for  employees  displaced  from  such 
defense  facility.  No  such  contract  filed  by  a 
defense  contractor  under  this  section  shall 
be  approved  by  the  Commission  unless  It 
contains  a  provision  under  which  the  moneys 
In  the  special  reserve  account  In  the  Pund 
earmarked  to  the  credit  of  such  contractor 
In  accordance  with  the  provisions  of  section 
302(a)(1)  of  this  Act  shall  be  available  for 
payment  of  employee  conversion  benefits 
under  title  V  of  this  Act  and  of  all  costs 
Incurred  by  such  person  or  nonproflt  organi- 
zation arising  out  of  the  absorption  (includ- 


ing retraining)  by  such  person  or  organiza- 
tion of  such  displaced  workers. 

(b)  In  any  case  Involving  any  such  con- 
tract entered  into  between  a  nonprofit  con- 
tractor and  any  person  or  nonprofit  organiza- 
tion under  which  such  person  or  organiza- 
tion agrees  to  undertake  to  attempt  to 
provide  employment,  including  such  retrain- 
ing as  may  be  necessary,  for  employees  of 
such  contractor  so  displaced,  moneys  appro- 
priated to  the  Nonproflt  Fund  pxirsuant  to 
section  302(c)  of  this  Act  shall  be  available 
for  payment  or  re*mburseinent  of  all  costs 
Incurred  by  such  person  or  nonprofit  orga- 
nization arising  out  of  the  absorption  (In- 
cluding retraining)  by  such  person  or  or- 
ganization of  such  displaced  workers. 

Sec.  203.  (a)  In  any  case  In  which  a  de- 
fense contractor  fails  to  execute  the  conver- 
sion plan  (or  any  part  thereof)  submitted 
by  him  in  accordance  with  section  201  of  this 
Act  with  respect  to  his  defense  facility,  the 
Commission  Is  authorized  to  take  over,  con- 
vert, and  operate  such  facility,  or  take  over 
and  arrange,  by  contract  or  otherwise,  for 
the  conversion  and  operation  by  another  per- 
son of  such  facility,  in  accordance  with  the 
conversion  plan  submitted  by  such  defense 
contractor  or  a  conversion  plan  recom- 
mended by  the  (Commission  or,  with  Its  ap- 
proval, by  the  Commission's  staff  and  task 
forces.  The  Commission  shall  pay  to  the  de- 
fense contractor  whose  facility  is  taken  over 
pursuant  to  this  section  a  reasonable  rent 
out  of  any  moneys  In  the  special  reserve  ac- 
count in  the  Pund  earmarked  to  the  credit 
of  the  defense  contractor  In  accordance  with 
the  provisions  of  section  302(a)(1)  of  this 
Act.  Employee  conversion  benefits  under  title 
V  of  this  Act,  and  all  costs  arising  out  of 
the  development  and  execution  of  any  such 
conversion  plan  In  accordance  with  this  sec- 
tion by  the  Commission  or  such  person,  shall 
be  paid  out  of  such  moneys  In  such  account 
so  earmarked. 

Sec.  204.  (a)  With  respect  to  any  amounts 
authorized  to  be  paid  under  this  title  cut  of 
moneys  In  the  special  reserve  account  of 
the  Pund,  the  Commission  shall,  from  time 
to  time,  certify  to  the  Secretary  of  the 
Treasury  (1)  the  name  of  the  defense  con- 
tractor or  other  person  entitled  to  receive 
such  payment,  (2)  the  amount  thereof,  and 
(3)  the  name  of  the  defense  contractor 
whose  earmarked  moneys  in  such  account  Is 
to  be  charged  in  connection  with  such  pay- 
ment. With  req>ect  to  any  amounts  authcv- 
Ized  to  be  p*id  to  the  (Commlralon  pursuant 
to  section  203  of  this  title  otit  of  moneys  in 
the  special  reserve  account  of  the  Pund,  the 
Commission  shall,  from  time  to  time,  certify 
to  the  Secretary  of  the  Treasury  (1)  the 
amount  thereof,  and  ( 2 )  the  nanw  of  the  de- 
fense contractor  whose  earmarked  moneys 
In  such  account  is  to  be  charged  in  con- 
nection with  such  payment.  The  Secretary 
of  the  Treasury  shall  make  such  payments 
from  the  special  reserve  account  of  the  Fund 
to  such  contractor,  person,  or  Commission 
In  accordance  with  such  certification. 

(b)  With  respect  to  any  amounts  author- 
ized to  be  paid  under  this  title  out  of  the 
Nonprofit  Fund,  the  Commission  shall,  from 
time  to  time,  certify  to  the  Secretary  of  the 
Treasury  (1)  the  name  of  the  nonprofit  con- 
tactor or  other  person  or  nonproflt  orga- 
nization entitled  to  receive  such  payment, 
and  (2)  the  amount  therecrf.  The  Secretary 
of  the  Treasury  shall  make  such  payments, 
from  the  nonproflt  Pund,  to  such  nonprofit 
contractor,  person,  or  organization  In  ac- 
cordance with  such  certification. 

Sec.  205.  (a)  Each  defense  agency  shall 
file  with  the  Commission,  and  keep  current 
on  not  less  than  an  annual  basis,  a  conver- 
sion plan  with  respect  to  each  of  Its  facil- 
ities In  the  United  States  (Including  agree- 
ments or  arrangements  entered  Into  by  such 
agency  contemplating  the  operation  of  such 
facility  by  another  Federal  agency  or  i»l- 
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rate  organization)  setting  forth  how  that 
agency  Intends  to  convert  such  facility  Into 
a  lacinty  capable  of  providing  employment 
for  Its  workers  when  such  workers  are  no 
longer  needed  for  defense  purposes.  Such 
plan  shall  be  filed  at  such  time  and  conUin 
such  information  as  the  Commission  may 
prescribe. 

(b)  In  any  case  In  which  a  defense  agency 
determines  that  any  of  Its  facilities  cannot 
be  converted  to  a  nondefense  use.  such 
agency  shall,  with  respect  to  any  such  facil- 
ity fUe  with  the  Commission,  on  an  annual 
basis  plans  (Including  details  of  arrange- 
ments made  with  other  Federal  agencies) 
designed  to  faclUtate  the  employment  of 
workers  of  such  facility  displaced  because 
they  were  no  longer  needed  by  such  facility 
for  defense  purposes. 

(c)  In  addition  to  the  other  requirements 
of  this  secUon.  the  Department  of  Defense 
shall  report  to  the  Commission,  on  an  an- 
nual basis,  with  respect  to  action  taken  by 
such  Department,  Including  training  for 
civilian  employment,  to  faclUtate  the  ab- 
sorpUon  Into  the  civilian  economy  of  indi- 
viduals released  from  the  armed  forces  of 
the  United  States. 

Sec.  206.  The  Commission  shall  by  such 
means  as  It  determines  appropriate.  Inform 
Federal  and  State  governmental  and  private 
manpower  training  agencies  with  respect  to 
the  training  and  retraining  needs  which  the 
Commission  estimates  may  result  on  account 
of  the  execution  of  conversion  plans  pur- 
suant to  this  Act. 

Sxc  207.  On  and  after  the  date  of  the  en- 
actment of  thU  Act.  each  defense  contract 
entered  into  between  a  defense  agency  and 
a  defense  contractor  or  nonprofit  contractor 
shaU  contain  a  provision  under  which  such 
contractor  is  required  to  notify  the  appropri- 
ate State  employment  service  of  all  vacant 
Jobs  to  be  filled  by  new  hires  (as  dUtln- 
gulshed  from  vacant  jobs  to  be  filled  by  pro- 
motion, transfer  or  recall  of  laid  off  work- 
ers) by  such  contractor. 

TITLE  in— ECONONaC  CONVERSION 

RESERVES 
Sec.  301.  No  defense  agency  shall  enter 
Into  any  defense  contract  with  any  person 
involving  the  furnishing  of  defense  material 
to  such  agency  unless  the  contract  contains 
a  provision  under  which  the  defense  contrac- 
tor is  required  to  pay  to  the  Commission  an 
amount  equal  to  12 'i  per  centum  of  all  prof- 
tts  (determined  prior  to  any  exclusions  for 
Federal  or  State  taxes)  resulting  from  such 
contract.  Profits  payable  to  the  Commission 
pursuant  to  this  section  shall  be  computed 
m  such  manner,  and  paid  at  such  time,  as 
the  Commission,  after  consultation  with  the 
ComptroUer  General,  shall  by  regulation  pre- 
scribe. In  no  case,  however,  shall  payments 
required  to  be  made  by  a  defense  contractor 
pursuant  to  this  section  be  considered  as  a 
cost  item  In  the  negotuting  or  bidding  of 
any  defense  contract,  or  In  determining  prof- 
it for  purposes  of  this  section  or  any  provi- 
sion of  law  relating  to  the  renegotiation  of 
defense  contracts. 

Sec.  302.  (a)  There  Is  hereby  established 
m  the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  "Defense  Facility 
Conversion  Reserve  Trvist  Fund"  (referred 
to  in  this  Act  as  the  "Fund").  The  Fund 
shall  consist  of  two  parts,  one  of  which  shall 
be  known  as  the  "special  reserve  account" 
and  the  other  as  the  "general  pool  reserve 
account."  Amounts  paid  by  a  defense  con- 
tractor to  the  Commission  pursuant  to  sec- 
tion 301  of  this  Act  shall  be  deposited  In  the 
Fund  as  follows: 

( 1 )  90  per  centuna  of  such  amounts  shall 
be  deposited  In  the  special  reserve  account 
and  earmarked  to  the  credit  of  the  defense 
contractor  making  such  payments;  and 

(2)  10  per  centum  of  such  amounts  shall 
be  deposited  In  the  general  pool  reserve  ac- 
count. 

(b)   There  is  authorized  to  be  appropriated 


to  the  general  pool  reserve  account  In  the 
Fund  such  amounts  as  may  be  necessary  to 
enable  the  Secretary  of  the  Treasury  to  make 
the  paymenu  and  other  disbursemenW  au- 
thorized by  sections  403  and  604  of  this  Act. 
(c)  There  Is  hereby  established  In  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  "Nonprofit  Fund."  There  is  au- 
thorized to  be  appropriated  to  the  Nonprofit 
P\md  such  amounts  as  may  be  necessary  to 
enable  the  Secretary  of  the  Treasury  to  make 
loans  pursuant  to  section  402,  and  payments 
authorized  to  be  made  In  accordance  with 
sections  201(c)  (2)  and  202(b)  of  this  Act. 

Sec.  303.   (a)    It  shall  be  the  duty  of  the 
Secretary  of  the  Treasury  to  Invest  such  por- 
tion of  the  moneys  in  the  Fund  as  Is  not,  In 
the  Judgment  of  the  Secretary,  required  to 
meet  current  withdrawal  requirements.  Such 
Investments  may  be  made  only  in  Interest- 
bearing  obligations  of  the  United  States  or 
in  obligations  guaranteed  as  to  both  princi- 
pal and  interest  by  the  United  States.  For 
such  purpose,  such  obligations  may  be  ac- 
quired   (1)    on   original   Issue   at   the  issue 
price  or  (2)  by  purchase  of  outstanding  ob- 
ligations at  the  market  price.  The  purposes 
for  which  obllgaUons  of  the  United  States 
may    be    Issued    under    the   Second    Liberty 
Bond  Act,  as  amended,  are  hereby  extended 
to  authorize  the  issuance  at  par  of  special 
obligations   exclusively   to   the   Fund.   Such 
special  obligations  shall  bear  interest  at  a 
rate  equal   to   the  average  rate  of  Interest, 
computed    as    to    the   end   of   the   calendar 
month  next  preceding  the  date  of  such  Is- 
sue, borne  by  all  marketable  Interest-bearing 
obligations  of  the  United  States  then  form- 
ing a  part  of  the  Public  Debt;  except  that 
where  such  average  rate  is  not  a  multiple  of 
one-eighth  of  1   percent,  the  rate  of  inter- 
est of  such  special  obligations  shall  be  the 
multiple   of   one-eighth   of   1    percent   next 
lower  than  such  average  rate.  Such  special 
obligations  shall  be  Issued  only  If  the  Sec- 
retary of  the  Treasury  determines  that  the 
purchase   of   other  Interest- bearing   obliga- 
tions of  the  United  States,  or  of  obligations 
guaranteed  as  to  both  principal  and  Interest 
by  the  United  States  on  original  Issue  or  at 
the  market  price.  Is  not  In  the  public  In- 
terest. 

(b)  Any  obligation  acquired  by  the  Fund 
(except  special  obligations  Issued  exclusively 
to  the  Fund)  may  be  sold  by  the  SecreUry 
of  the  Treasury  at  the  market  price,  and  such 
special  obligations  may  be  redeemed  at  par 
plus  accrued  interest. 

(c)  Any  Interest  earned  by  reason  of  the 
Investment  pursuant  to  this  section  of  any 
moneys  of  a  defense  contractor  In  the  fund 
shall  be  deposited  in  the  account  from  which 
the  moneys  so  invested  were  acquired  and 
shaU  be  avaUable  for  disbursement  in  accord- 
ance with  this  Act. 

Sec.  304.  (a)(1)  Upon  written  application 
of  any  defense  contractor,  the  Commission 
Is  authorized.  If  such  contractor  has  not  en- 
gaged In  the  furnishing  of  defense  material 
to  a  defense  agency  during  any  period  of 
twenty-four  consecutive  calendar  months 
following  the  date  of  the  enactment  of  this 
Act.  to  provide  for  the  return  of  all  unex- 
pended moneys  (including  Interest  credited 
thereon)  of  such  contractor  remaining  to  his 
credit  In  the  special  reserve  account  as  of 
the  date  of  such  application.  If  all  of  his 
obligations  under  this  Act  have  been 
satisfied. 

(2)  Upon  written  application  of  any  de- 
fense contractor  the  Commission  Is  author- 
ized. If  the  number  of  his  workers  engaged 
m  the  furnishing  of  defense  material  to  a 
defense  agency  during  the  twenty-four  cal- 
endar month  period  immediately  preceding 
such  apirflcatlon  was  continuously  more  than 
20  per  centum  below  the  peak  annual  aver- 
age number  of  his  workers  engaged  In  the 
furnishing  of  such  materials  during  the  pe- 
riod commencing  on  the  date  of  the  enact- 
ment of  this  Act  and  ending  on  the  date 
immediately  preceding  the  date  of  such  ap- 


plication, to  provide  for  the  return  to  such 
contractor  of  a  portion  of  his  unexpended 
moneys  (Including  Interest  credited  thereon) 
remaining  to  his  credit  In  the  special  reserve 
account  of  the  fund  as  of  the  date  of  such 
application.  Such  portion  to  be  so  returned 
to  such  contractor  shall  be  an  amount  equal 
to  the  excess  of  his  unexpended  moneys  (In- 
cluding Interest  credited  thereon )  so  remain- 
ing to  his  credit  in  such  account  as  of  the 
date  of  such  application  over  the  same  per- 
centage of  his  total  deposits  therein  (Includ- 
ing Interest  credited  thereon )  as  hU  average 
defense  employment  during  such  two-year 
period  preceding  his  application  as  of  his 
aforementioned  peak  annual  average  defense 
employment.  No  more  than  one  such  appli- 
cation under  this  paragraph  shall  be  ap- 
proved with  respect  to  any  one  defense  con- 
tractor within  any  twelve  calendar  month 
period. 

(b)(1)  Upon  written  application  of  any 
defense  contractor,  the  Commission  Is  au- 
thorized. If  such  contractor  has  not  engaged 
In  the  furnishing  of  defense  material  to  a 
defense  agency  during  any  period  of  twenty- 
four  consecutive  calendar  months  following 
the  date  of  the  enactment  of  this  Act,  to 
provide  for  the  return  to  such  contractor 
of  a  portion  of  the  moneys  (Including  in- 
terest credited  thereon)  In  the  general  pool 
reserve  account.  Such  portion  to  be  so  re- 
turned to  such  contractor  shall  be  an  amount 
equal  to  the  percentage  of  such  money  (In- 
cluding Interest  credited  thereon)  so  re- 
maining In  such  account  as  of  the  date  of 
such  application,  equal  to  the  percentage 
which  his  total  deposits  therein  (including 
interest  credited  thereon)  formed  of  all 
moneys  paid  Into  or  credited  to  the  general 
pool  reserve  account. 

(2)   Upon  written  application  of  any  de- 
fense contractor,  the  Commission  Is  author- 
ized, U  the  number  of  his  workers  engaged 
in  the  furnishing  of  defense  material  to  a 
defense  agency  during  the  twenty-four  cal- 
endar month  period  Immediately  preceding 
such  application  was  continuously  more  than 
20  per  centum  below  the  peak  annual  aver- 
age number  of  his  workers  engaged  In  the 
furnishing  of  such  material  during  the  period 
commencing  on  the  date  of  the  enactment 
of  this  Act  and  ending  on  the  date  Immedi- 
ately preceding  the  date  of  such  application, 
to  provide  for  the  return  to  such  contractor 
of  a  portion  of  the  moneys   (Including  in- 
terest  credited   thereon)    remaining   In   the 
general  pool  reserve  account.  Such  portion 
to  be  so  returned  to  such  contractor  shall 
be  an  amount  equal  to  a  percentage  of  his 
total    deposits    (including   Interest   credited 
thereon)  In  such  general  pool  reserve  account 
equal  to  the  percentage  reduction  In  his  de- 
fense employment,  adjusted  by  the  ratio  of 
the  total  amount    (Including  Interest)    re- 
maining In  such  general  pool  reserve  account 
at  the  date  of  such  application  to  the  total 
of  all  deposits   (Including  Interest  credited 
thereon)  made  by  defense  contractors  to  such 
account  pursuant  to  this  Act. 

(3)  Notwithstanding  any  other  provision 
of  this  subsection,  no  moneys  shall  be  re- 
turned to  any  such  defense  contractor  pur- 
suant to  this  subsection  If  the  total  amount 
expended  from  such  Fund  In  order  to  meet 
his  obligations  and  other  expenses  under 
this  Act  equals  or  exceeds  the  total  amount 
of  his  deposits  to  the  Fund  (Including  Inter- 
est credited  thereon). 

(4)  All  amounts  returned  to  a  defense  con- 
tractor pursuant  to  this  section  shall  be 
exempt  from  the  Federal  Income  tax  laws. 

TITLE    rV— DEFENSE    CONTRACTOR 
BENEFITS 


Sec.  401.  (a)  Any  defense  contractor  re- 
quiring funds  to  carry  on,  expand,  or  Ini- 
tiate a  civilian  business  or  other  clvlUan 
activity  m  the  same  labor  market  as  his 
defense  operations  may  be  authorized  by 
the  Commission  to  borrow  from  funds  In 
the  special  reserve  account  and  earmarked 
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to  bis  credit  In  accordance  with  section  S02 
(a)  (1)  of  this  Act,  at  a  rate  of  Interest 
equivalent  to  the  current  pretalllng  rate  on 
long  term  Treasury  bonds. 

(b)  No  loan  shall  be  made  pursuant  to  sub- 
section (a)  of  this  section  unless  the  defense 
contractor   requesting  such   loan   has — 

(1)  obtained  or  arranged  to  obtain,  from 
a  reputable  private  lending  agency,  a  loan, 
equal  to  at  least  10  per  centum  of  the 
amount  requested  pursuant  to  subsection 
(a),  for  use  for  the  same  purpose  as  that 
for  which  a  loan  Is  requested  under  such 
subsection,  and  such  lending  agency  has 
agreed  to  share  proportionately  In  any  losses 
which  might  be  Incurred  on  the  combined 
loans;  and 

(2)  Included  In  this  conversion  plan  sub- 
mitted pursuant  to  section  201  of  this  Act 
provisions  for  employing  workers,  displaced 
from  any  defense  faclUty  operated  by  such 
defense  contractor.  In  such  clvlUan  business 
or  activity  to  the  extent  that  employment 
opportunities  are  available  for  such  workers 
under  a  seniority  or  other  arrangement  which 
Is  fair  to  workers  in  both  such  operations. 

(c)  Interest  owing  on  such  loan  referred 
to  in  subsection  (a)  shall  be  paid  by  the 
defense  contractor  to  the  Commission  for 
deposit  by  it  In  the  special  reserve  account 
of  the  Fund.  Such  Interest  payments  shall  be 
earmarked  to  the  credit  of  such  contractor 
In  accordance  with  section  302  (a)  (1)  of 
this  Act  and  shall  be  available  for  disburse- 
ment In  accordance  with  the  provisions  of 
this  Act. 

Sac.  402.  (a)  Any  nonprofit  contractor  re- 
quiring funds  to  carry  on,  expand,  or  Initiate 
a  clvUlan  business  or  other  clvlUan  activity 
In  the  same  labor  market  as  his  defense  op- 
erations may  be  authorized  by  the  Commis- 
sion to  borrow  from  moneys  in  the  Nonprofit 
Fund  at  a  rate  of  interest  equivalent  to  the 
current  prevailing  rate  on  long  term  Treas- 
ury bonds. 

(b)  No  loan  shall  \x  made  pursuant  to 
subsection  (a)  of  this  section  unless  the  non- 
profit contractor  requesting  such  loan  has — 

(1)  obtained  or  arranged  to  obtain,  from 
a  reputable  private  lending  agency,  a  loan, 
equal  to  at  least  10  per  centum  of  the 
amount  requested  pursuant  to  subsection 
(a) ,  for  use  for  the  same  purpose  as  that 
for  which  a  loan  Is  requested  under  such 
subsection,  and  such  lending  agency  has 
agreed  to  share  proportionately  In  any  losses 
which  might  be  Incurred  on  the  combined 
loans;  and 

(3)  Included  In  his  conversion  plan  sub- 
mitted pursuant  to  section  201  of  this  Act 
provisions  for  employing  workers,  displaced 
from  any  defense  facUity  operated  by  such 
nonprofit  contractor.  In  such  clvlUan  busi- 
ness or  activity  to  the  extent  that  employ- 
ment opportunities  are  available  for  such 
workers  under  a  seniority  or  other  arrange- 
ment which  Is  fair  to  workers  in  both  opera- 
tions. 

(c)  Interest  owing  on  such  loans  referred 
to  In  subsection  (a)  of  this  section  shaU  be 
paid  by  the  nonprofit  contractor  to  the  Com- 
mission for  deposit  by  It  In  the  Nonprofit 
Fund  and  shall  be  available  for  disbursement 
In  accordance  with  the  provisions  of  this 
Act. 

Sec.  403.  In  any  case  in  which  a  defense 
contractor,  after  meeting  costs  of  conversion 
benefits  for  his  workers  In  accordance  with 
title  V  of  this  Act,  Is  unable  to  meet  the 
costs  Involved  In  carrying  out  his  conversion 
plan  submitted  pursuant  to  section  201  of 
this  Act  out  of  his  earmarked  funds  In  the 
special  reserve  account  of  the  Fund,  the 
Commission  Is  authorized  to  direct  the  Sec- 
retary of  the  Treasury  to  guaraintee  up  to 
00  per  centum  of  any  loan  obtained  by  such 
contractor  from  a  reputable  private  lending 
agency  for  that  purpose  and  to  pay,  out  of 
moneys  appropriated  pursuant  to  section 
302(b)  of  this  Act,  three-fourths  of  the  In- 
terest charges  on  such  loan  In  excess  of  5 


per  centum  per  annum:  except  that  the 
guarantee  and  interest  subsidy  shaU  be  avail- 
able only  for  a  loan  not  In  excess  of  an 
amount  that  the  Commission  determines 
might  reasonably  be  required  to  provide  em- 
ployment for  the  number  of  such  contrac- 
tor's workers  to  be  transferred,  by  reason 
of  their  displacement,  from  defense  to 
civilian  production  In  accordance  with  such 
conversion  plans. 

TITLE  V— EMPLOYEE  CONVERSION 
BENEFITS 
Sec.  501.  (a)  Any  defense  contract  entered 
Into  between  a  defense  contractor  or  a  non- 
profit contractor  and  a  defense  agency  shaU 
contain  a  provision  under  which  such  con- 
tractor Is  required  to  report  to  the  Secre- 
tary of  Labor,  or.  In  the  case  of  a  State  which 
has  entered  into  a  contract  with  the  Com- 
mission pursuant  to  section  503  of  this  Act, 
with  the  ^proprlate  State  agency,  aU  dis- 
placements, short  workweeks,  or  downgrad- 
ings  affecting  workers  employed  by  such  con- 
tractor In  a  defense  faculty  in  connection 
with  the  furnishing  of  defense  materials  to 
a  defense  agency  pursuant  to  such  contract, 
and  to  specify,  with  respect  to  each  affected 
worker,  whether  or  mat  his  displacement, 
short  vrorkweek,  or  downgrading  was  attri- 
butable, in  whole  or  in  part,  to  a  reduction 
of  the  volume  of  defense  work  In  such  fa- 
cility. Any  woiicer  listed  In  any  such  report 
as  having  been  affected  by  a  reduction  In  the 
volume  of  defense  work  conducted  by  such 
faculty.  Including  any  worker  found  upon 
appeal  In  accordance  with  subsection  (b)  of 
this  section  to  have  been  so  affected.  shaU 
l)e  certified  by  the  Secretary  of  Labor  or  State 
agency,  as  the  case  may  be,  as  a  worker  eli- 
gible for  conversion  benefits  In  accordance 
with  section  502  of  this  Act. 

(b)  Any  worker  (or  union  representing 
such  worker)  of  a  defense  contractor  or  non- 
profit contractor  aggrieved  by  any  matter 
contained  In  a  report  filed  by  such  contrac- 
tor pursuant  to  subsection  (a)  of  this  sec- 
tion (or  by  any  matter  relating  to  his  certifi- 
cation, or  faUure  to  be  ao  certified,  or  his 
eUgiblUty  for  such  conversion  benefits,  or  the 
kind  or  amount  thereof) ,  shall  be  entitled  to 
appeal  such  matter  to  the  Secretary  of  La- 
bor, or,  if  such  worker  Is  In  a  State  which 
has  entered  Into  a  contract  with  the  Com- 
mission pursuant  to  section  503  of  this  Act. 
to  the  appropriate  State  agency. 

Sec.  502.  (a)  Any  worker  certified  pursuant 
to  section  601  of  this  Act  as  eligible  for 
conversion  benefits  by  reason  of  his  displace- 
ment from  a  defense  faculty  shall  be  en- 
titled, for  the  two-year  period  foUowlng  his 
displacement,  to  whichever  of  the  following 
benefits  are  applicable: 

(1)  Compensation,  on  a  weekly  basis,  In 
an  amount  which,  when  added  to  any  bene- 
fits which  such  worker  receives  or  is  entitled 
to  receive  for  such  weekly  period  under  any 
Federal  or  State  unemployment  compensation 
program  (or  any  plan  of  his  employer  pro- 
viding  for  such  benefits)  by  reason  of  his 
displacement,  and  any  earnings  during  such 
weekly  period  from  other  employment,  equals 
the  amount  of  such  worker's  regular  weekly 
wages  (for  a  40-hour  workweek  or.  in  the 
event  a  defense  facility  has  a  regular  work- 
week payable  at  straight-time  wage  rates 
other  than  40  hours,  for  such  regular  work- 
week) prior  to  his  displacement. 

(2)  If  such  worker  is  otherwise  employed 
during  any  such  displacement  period,  com- 
pensation, in  addition  to  that  provided  for 
in  paragraph  ( 1 ) .  In  an  amount  equal  to  the 
difference  between  the  costs  Incurred  by  him 
in  connection  with  bis  meals,  transportation, 
and  other  matters  on  account  of  such  em- 
ployment, and  the  costs  which  be  would  have 
incurred  for  such  meals,  transportation,  and 
other  matters  on  account  of  his  prior  em- 
ployment If  he  had  not  been  displaced. 

(3)  Vested  pension  credit  under  any  appli- 
cable  pension  plan  maintained  by  the   de- 


fense facility  from  which  be  was  displaced, 
for  the  period  of  his  employment  with  such 
facility,  and  the  two-year  period  foUowing 
his  displacement:  excein  that  pension  credit 
during  such  two-year  period  shall  be  reduced 
to  the  extent  of  vested  pension  credit  earned 
with  another  employer  during  such  two-year 
period. 

(4)  Maintenance  of  any  hospital,  surgical, 
medical,  disability,  life  (and  other  survivor) 
insurance  coverage  which  such  Individual 
(Including  members  of  his  famUy)  had  by 
reason  of  his  employment  by  such  defense 
facility  prior  to  such  displacement;  except 
that  if  such  worker  so  displaced  is  otherwise 
employed  dtiring  such  two-year  period,  such 
worker  shaU  be  entitled  to  receive  benefits 
under  this  paragraph  to  the  extent  necessary 
to  provide  such  worker  with  the  same  afore- 
mentioned protection  as  he  (Including  mem- 
bers of  his  family)  would  have  had  if  he  had 
not  been  displaced. 

(5)  Retraining  for  civilian  work  in  the  de- 
fense contractor's  or  nonprofit  contractor's 
defense  facility  providing  pay  and  status  as 
comparable  as  possible  to  the  employment 
from  which  he  was  displaced. 

(6)  Subject  to  the  provisions  of  section 
504(b)  of  this  Act,  retraining  approved  by 
the  Secretary  of  Labor,  or.  In  the  case  of 
a  worker  in  a  State  which  has  entered  into 
a  contract  with  the  Commission  pursuant  to 
section  503  of  this  Act,  by  the  State  agency, 
and  reimbursement  fco'  all  reasonable  relo- 
cation expenses  Incurred  by  su<^  worker  In 
moving  himself  and  his  family  to  another 
location  In  order  to  take  advantage  of  an 
employment  opportunity  to  which  he  Is  re- 
ferred, or  which  Is  determined  to  be  suitable. 
by  the  Secretary  of  Labor  or,  in  the  caae  of  a 
worker  In  a  State  which  has  entered  Into  a 
contract  with  the  Commission  pursuant  to 
section  503  of  this  Act,  by  the  State  agency. 

(b)  Any  worker  certified  pursuant  to  sec- 
ti<»  501  of  this  Act  ae  eligible  for  oonver- 
skMi  benefits  by  reason  of  his  having  been 
placed  on  a  short  workweek  by  a  defense 
facility  shall  be  entitled,  during  the  t«'o 
year  period  following  such  certification,  to 
compensation,  on  a  weekly  basis,  in  an 
amount  which,  when  added  to  any  earnings 
from  his  defense  faculty  or  other  employ- 
ment, during  such  weekly  period,  equals  the 
amotint  of  such  worker's  regular  weekly 
wages  (for  a  40-hour  workweek  or,  in  the 
event  a  defense  faculty  has  a  regular  work- 
week payable  at  straight-time  wage  rates 
other  than  40  hours,  for  such  regular  work- 
week) prior  to  his  having  been  placed  on  a 
short  workweek. 

(c)  Any  worker  certified  pursuant  to  sec- 
tion 501  of  this  Act  as  eligible  for  conversion 
benefits  by  reason  of  his  employment  with  a 
defense  facility  being  downgraded  shall  be 
entitled,  during  the  two  year  period  follow- 
ing such  certification,  to  compensation,  on  a 
weekly  basis,  in  an  amount  which,  when 
added  to  any  other  earnings,  during  such 
weekly  period,  from  his  employment,  equals 
the  amount  of  such  worker's  regular  weekly 
wages  (for  a  40  hour  workweek,  or  in  the 
event  a  defense  faclUty  has  a  regular  work- 
week payable  at  straight-time  wage  rates 
other  than  40  hours,  for  such  regular  work- 
week) prior  to  such  downgrading. 

Sec.  503.  (a)  The  Commission  is  author- 
ized, on  behalf  of  the  United  States,  to  enter 
mto  an  agreement  with  a  State,  or  with  any 
agency  administering  the  unemployment 
compensation  law  of  any  State  approved  by 
the  Secretary  of  Labor  under  section  3304  of 
the  IntMTial  Revenue  Code  of  1954,  which 
shall  include  the  provisions  described  In 
paragraphs  (1)  and  (2)  of  this  subsection : 

(1)  Such  State  agency  will,  as  agent  of 
the  Commission,  make  certifications  and 
other  determinations  required  In  section  501 
of  this  Act.  make  such  payments  and  pro- 
vide such  benefits  as  are  authorized  by  sec- 
tion 502  of  this  Act,  on  the  basis  provided 
for  in  this  Act,  and  will  otherwise  cooperate 
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with  the  Commission  and  other  State 
agencies  in  carrying  out  the  provisions  of 
sections  207.  501.  and  603  of  this  Act;  and 

(2)  Such  State  agency  shall  be  relmtiursed 
for  all  benefits  paid  pursuant  to  such  agree- 
ment, and  all  administrative  costs  incurred 
m  carrying  out  such   agreement. 

,b)il)  There  shall  be  paid  to  each  State 
agency  which  has  an  agreement  under  this 
section,  either  In  advance  or  by  way  of  re- 
imbursement, as  may  be  determined  by  the 
Commission,  such  sum  as  the  Commission 
estimates  the  agency  will  be  entitled  to  re- 
ceive under  such  agreement  for  each  calen- 
dar month,  reduced  or  Increased,  as  the  case 
may  be.  by  any  sum  by  which  the  Commis- 
sion finds  that  Its  estimates  for  any  prior 
calendar  month  were  greater  or  less  than 
amounts  which  should  have  been  paid  to 
the  agency.  Such  estimates  may  be  made 
upon  the  basis  of  such  statistical,  sampling, 
or  other  method  as  may  be  agreed  upon  by  the 
Commission  and  the  State  agency. 

(2)  The  Commission  shall  from  time  to 
time  certify  to  the  Secretary  of  the  Treasury 
for  payment  to  each  State  agency  which  has 
an  agreement  under  this  section  sums  pay- 
able to  such  agency  under  paragraph  (1) 
of  this  subsection.  The  Secretary  of  the  Treas- 
ury, prior  to  audit  or  settlement  by  the 
General  Accounting  Office,  shall  make  pay- 
ments to  the  agency,  in  accordance  with 
such  certification,  from  the  Fund  or  the 
Nonprofit  Fimd  in  such  manner  as  Is  au- 
thorized by  section  504  of  this  Act. 

(3)  All  money  paid  a  State  agency  under 
any  such  agreement  shall  be  used  solely  for 
the  purposes  for  which  it  is  paid:  and  any 
money  so  paid  which  is  not  used  for  such 
purposes  shall  be  returned,  at  the  time  speci- 
fied in  such  agreement,  to  the  Treasury. 
Monies  paid  from  the  Fund  and  so  returned 
shall  be  redepcsited  In  the  Fund  to  the  credit 
of  the  appropriate  defense  contractor.  Monies 
paid  from  the  Nonprofit  Fund  and  so  re- 
turned shall  be  redeposlted  In  such  Non- 
profit Fund. 

( c »  In  any  case  Involving  a  worker  entitled 
to  benefits  under  section  502   who  is  in  a 
State    with    respect    to    which    there    Is    no 
agreement  pursuant  to  this  section,  the  Sec- 
retary   of    Labor    shall,    under    regulations 
prescribed  by  him.  administer  such  benefits 
on  behalf  of  such  worker.  The  Secretary  of 
Labor.  In  administering  such  benefits,  shall, 
from  time  to  time,  certify  to  the  Secretary 
of  the  Treasury  for  payment  to  such  worker 
the  amounts  of  such  benefits  to  which  he  la 
enmled.  and  the  Secretary  of  the  Treasury 
shall  make  payments  to  such  worker,  in  ac- 
cordance with  such   certification,  from  the 
Fund  or  the  Nonprofit  Fund  in  such  manner 
as  is  authorized  by  section  504  of  this  Act. 
Sec.    504(a)(1).    All    conversion    benefits 
payable  or  provided  to  a  worker  of  a  defense 
contractor  In  accordance  with  this  title  shall 
be  chargeable  against  moneys  of  such  con- 
tractor deposited  In  the  special  reserve  ac- 
count  of   the   Fund   and   earmarked   to  his 
credit  m  accordance  with  section  302(a)(1) 
of  this  Act.  In  any  case  in  which  such  moneys 
so  earmarked  are  insufficient  to  pay  or  pro- 
vide such  benefits,  moneys  in  the  general  pool 
reserve  account  of  the  Fund  shall  be  available 
to  the  extent  of  such  insufficiency  for  that 
purpose.  To  the  extent  that  such  moneys  in 
the  general  pool  reserve  account  are  Insuffi- 
cient to  pay  or  provide  such  benefits,  moneys 
appropriated  to  the  general  pool  reserve  ac- 
count  pursuant   to   section   30a(b)    of   thia 
Act  shall  be  avaUable  for  that  purpose. 

(2)  All  conversion  benefits  payable  or 
provided  to  worker  of  a  nonprofit  contractor 
in  accordance  with  this  tiUe  shall  be  paid 
from  moneys  available  in  the  Nonprofit 
Fund. 

(b)  NotwithsUnding  the  provisions  of 
subsection  (a)  (1)  of  this  section,  conver- 
sion benefits  payable  or  to  be  provided  to  any 
worker  of  a  defense  contractor  pursuant  to 


section  502   (a)    (6)    on  this  Act  shall  not 
be  charged  against  any  moneys  of  such  con- 
tractor in  the  special  reserve  account  of  the 
Fund  as  provided  for  in  subsection  (a)    (1). 
unless  the  Commission  has  first  determined 
that  the  worker  is  unlikely  to  be  reemployed 
by  such  contractor  within  a  period  of  one  year 
following    his    displacement,    and    that    re- 
training or  relocation,  or  both.  Is  required  to 
enable  such   worker   to  obtain   employment 
comparable  in  pay  and  status  to  that  from 
which  he  was  displaced.  In  the  event  no  such 
determination  Is  made,  such  benefits  author- 
ized under  section  502   (a)    (6)   of  this  Act 
shall  be  payable  or  provided  from  moneys  In 
the  general  pool  reserve  account  of  the  Fund. 
Sec.  505.  In  no  case  shall  any  displaced 
worker  be  eligible  for  benefits  under  section 
502  (a)  of  this  Act  unless  such  worker  agrees 
(1)   to  maintain,  on  a  current  basis,  during 
the  period  of  his  displacement,  an  active  reg- 
istration with  the  Secretary  of  Labor  or  an 
appropriate  State  employment  agency,  as  the 
case  may  l>e.  and  (2)  to  accept  any  employ- 
ment, determined  by  the  Secretary  of  Labor 
or  agency,  as  the  case  may  be,  to  l>e  suitable, 
to  which  he  is  referred  by  the  Secretary  of 
Labor  or  such  agency.  No  such  benefits  shall 
be  paid  under  this  Act  to  any  worker  who 
fails  to  maintain  such  registration  or  to  ac- 
cept such  employment. 

Sec.  506.  In  no  case  shall  any  conversion 
benefits  paid  pursuant  to  this  Act  be  taken 
into  consideration  in  determining  eligibility 
for  unemployment  compensation  under  any 
Federal  or  State  unemployment  compensa- 
tion law  or  in  determining  the  amount  of 
entitlement   thereunder. 

TITLE  VI— APPROPRIATIONS 
Sec.  601.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 


H.R.  15770.  Water  Bank  Act; 
S.  3822.  to  provide  insurance  for  ac- 
counts in  credit  unions ; 

H.R.   19172.  Lead-Based  Paint  Elim- 
ination Act  of  1970: 

H.R.  19342.  Chesapeake  &  Ohio  Canal 
Development  Act: 

H.R.  10482.  to  establish  the  Voyageurs 
National  Park.  Minn.:  and 
S.  368.  Geothermal  Steam  Act  of  1970. 
For  Tuesday  and  the  balance  of  the 
week  the  program  is  as  follows: 
Tuesday  is  Private  Calendar  day. 
Also  there  is  for  the  consideration  of 
the  House  the  bill.  S.  30.  the  Organized 
Crime  Control  Act  of  1970.  subject  to  a 
rule  being  granted: 

H.R.  11547.  to  increase  the  loan  limi- 
tation on  certain  Farmers  Home  Admin- 
istration Loans,  under  an  open  rule  with 
1  hour  of  debate:  and 

H.R.  15560,  economic  poison  standards 
for  imported  agricultural  commodities, 
under  an  open  rule  with  1  hour  of  general 
debate. 

Of  course,  this  announcement  is  made 
subject  to  the  usual  reservations  that 
conference  reports  may  be  brought  up  at 
any  time  and  that  any  further  program 
may  be  announced  later. 

We  do  know,  however,  that  the  gentle- 
man from  New  York  (Mr.  Rooney>  will 
call  up  the  conference  report  on  H.R. 
17575.  Departments  of  State.  Justice,  and 
Commerce,  and  the  Judiciary,  and  re- 
lated agencies  appropriation  bill,  1971, 
on  Tuesday  of  next  week. 

Mr.  KYL.  I  thank  the  distinguished 
majority  leader. 


LEGISLATIVE  PROGRAM  FOR 
WEEK  OF  OCTOBER  5 


(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1  miii- 
ute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KYL.  Mr.  Speaker.  I  take  this 
time  for  the  purpose  of  inquiring  of  the 
majority  leader  the  contemplated  sched- 
ule for  next  week. 

Mr.    ALBERT.    WiU    the    genUeman 

yield? 
Mr.  KYL.  I  yield  to  the  distmguished 

majority  leader. 

Mr.  ALBERT.  Mr.  Speaker,  in  response 
to  the  inquiry  of  the  gentleman  from 
Iowa,  the  acting  minority  leader,  the 
program  for  next  week  is  as  follows: 

Monday  is  Consent  Calendar  day. 
There  are  16  suspensions: 

House  Joint  Resolution  1388,  making 
continuing  appropriations,  fiscal  year 
1971: 

S.  3619.  Disaster  Relief  Act  of  1970; 

H  Jl.  18012.  to  amend  the  Foreign  Serv- 
ice Buildings  Act: 

House  Joint  Resolution  1162.  UJ3.  par- 
ticipation in  South  Pacific  Commission; 

H.R.  12061.  oleomargarine  identifica- 
tion in  public  eating  places; 

H.R.  14301.  to  implement  Convention 
on  Offenses  on  Board  Aircraft: 

S.  1461.  relating  to  representation  of 
criminal  defendants; 

S.  4247,  to  amend  the  Bankruptcy  Act; 

H.R.  15008,  to  establish  the  Plymouth- 
Provincetown  Celebration  Commission; 

B.R.  17901.  to  provide  for  a  Judicial 
circuit  executive ; 


DISPENSING  WITH  BUSINESS  IN 
ORDER  UNDER  THE  CALENDAR 
WEDNESDAY  RULE  ON  WEDNES- 
DAY NEXT 

Mr  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 

next.  .  .     ^.       »_ 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

Mr  GROSS.  Mr.  Speaker,  reservmg 
the  right  to  object.  I  note  that  the  trade 
bill  is  not  among  the  bills  that  the  dis- 
tinguished majority  leader  announced 
for  consideration  next  week. 

Could  the  genUeman  give  us  any  idea 
as  to  when  that  bUl  wUl  be  programed? 
Mr.  ALBERT.  Mr.  Speaker,  if  the  dis- 
tinguished genUeman  from  Iowa  will 
yield,  I  will  advise  him  that  I  am  not 
able  to  give  him  that  information  at  this 
time. 

We  have  several  major  bills  to  con- 
sider, most  of  them  quite  urgent,  includ- 
ing the  crime  bill.  We  have  the  Defense 
Department  appropriation  bill.  I  do  not 
know  when  the  trade  biU  wlU  be  pro- 
gramed but  I  will  advise  the  gentleman 
and  the  House  as  to  the  date  of  its  con- 
sideration as  soon  as  I  am  able  to  do  so. 
Mr.  GROSS.  Of  course,  the  gentleman 
I  am  sure  appreciates  the  fact  that  by 
IndirecUon  I  was  trying  to  find  out 
whether  we  would  adjourn  sine  die  as 
of  the  end  of  next  week  or  adjourn 
until 
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Mr.  ALBERT.  Until  a  day  certain? 
Mr.  GROSS.  On  November  9,  after  the 
election? 

Can  the  genUeman  enlighten  those  of 
us  here  today  as  to  the  future  plans  for 
the  House  of  Representatives? 

Mr.  ALBERT.  May  I  say  to  the  genUe- 
man that  I  think,  without  having  spoken 
to  the  leadership  on  the  other  side,  that 
he  can  be  quite  sure  that  we  will  not 
adjourn  to  a  day  certain  or  sine  die  at 
the  end  of  next  week. 

Mr.  GROSS.  Does  the  gentleman 
mean,  when  he  refers  to  the  leadership 
on  the  other  side,  the  other  body  or  the 
minority  leadership  in  the  House  of  Rep- 
resentatives? 

Mr.  ALBERT.  The  leadership  of  the 
other  body  on  the  other  side  of  the 
Capitol. 

Mr.  GROSS.  We  are  in  this  position, 
that  we  do  not  know  as  of  today  when 
the  House  will  adjourn  or  under  what 
conditions  it  will  adjourn.  Some  of  us  are 
trying  to  get  some  kind  of  a  schedule 
worked  out  for  appearances  in  our  dis- 
tricts. 

Mr.  ALBERT.  Mr.  Speaker,  if  the  gen- 
Ueman will  yield  further.  I  should  think, 
if  I  may  say  to  the  gentleman  without 
making  an  announcement  and  without 
committing  the  leadership  of  the  House, 
if  the  gentleman  should  make  his  plans 
for  the  week  following  next  week  to  be 
home  until  after  the  election  he  would 
be  safe. 

Mr.  GROSS.  It  would  be  almost  futile 
to  try  to  carry  out  any  kind  of  an  elec- 
tion csunpaign  at  the  end  of  week  after 
next.  That  would  allow  about  1  week  or 
10  days  before  the  election.  When  one 
has  to  travel  over  16  coimties  in  the  Mid- 
west, mosUy  rural  coimties,  it  is  almost 
impossible  to  do  it. 

Mr.  ALBERT.  What  the  genUeman  is 
saying  is  true,  but  I  imagine  the  genUe- 
man is  looking  after  his  political  inter- 
ests in  his  district,  and  he  has  done  so 
pretty  successfully. 

Mr.  GROSS.  Well,  Mr.  Speaker,  the 
genUeman  might  have  something  there, 
but  there  have  been  occasions,  you  know, 
when  that  was  not  quite  the  case.  I  can 
remember  a  vote  margin  of  419  some 
years  ago. 

Mr.  ALBERT.  I  am  not  talking  about 
the  outcome,  I  am  talking  about  the 
diligence  of  the  genUeman  in  looking 
after  his  own  political  interests.  I  can- 
not predict  the  outcome,  I  would  not 
even  imdertake  to  do  so,  but  I  know  the 
genUeman  from  Iowa  well  enough  to 
know  that  he  takes  care  of  his  political 
interests. 

Mr.  GROSS.  I  might  wish  I  was  in  the 
situation  of  the  gentleman  from  Okla- 
homa, and  had  no  opposition  at  all. 

Mr.  ALBE:rt.  The  genUeman  means 
he  has  no  opponent  in  his  campaign? 

Mr.  GROSS.  Well,  an  opponent  is 
opposition,  and  opposition  is  an  opponent 
in  this  political  game. 

But  I  do  wish  that  the  leadership  would 
find  it  in  their  hearts,  including  our  dis- 
tinguished Speaker,  to  put  an  end  to 
House  sessions  at  the  end  of  next  week 
if  we  are  going  to  come  back  in  session 
on  or  about  November  9. 
I  think  the  gentleman  from  Oklahoma 


would  admit,  if  he  were  free  to  do  so  at 
this  time,  that  the  trade  bill  will  not 
come  up  until  after  the  election.  So  why 
prolong  the  agony  on  those  of  us  who 
would  like  to  put  on  some  kind  of  a  cam- 
paign, and  meet  our  people?  Why  con- 
tinue the  agony  of  staying  here  if  we 
are  coming  back  on  November  9? 

Mr.  ALBERT.  The  gentleman  from 
Iowa  realizes  that  we  have  not  passed 
the  Department  of  Defense  appropria- 
tion bill.  It  will  be  ready,  but  it  cannot  be 
ready  next  week.  It  will  be  ready  the 
following  week.  I  would  say  that  this 
is  one  of  the  major  reasons  why  we 
caimot  hope  to  adjourn  to  a  day  cer- 
tain next  weekend. 

Mr.  GROSS.  Of  course,  it  still  must 
go  through  the  other  body  to  be  finally 
enacted  into  law.  and  if  we  waited  for 
the  other  body  to  operate  on  that  bill, 
and  many  others,  we  would  have  no 
time  at  all  in  which  to  campaign  before 
the  election. 

I  would  hope  that  the  leadership  would 
find  it  possible,  if  we  are  coming  back 
on  November  9,  to  end  this  business. 

I  was  glad  to  note  a  few  minutes  ago 
that  the  other  body  had  completed  action 
on  the  jellyfish  bill,  and  sent  it  back  to 
the  House.  It  can  expedite  legislation 
that  went  through  the  House  only  a 
short  time  ago. 

Mr.  ALBERT.  Maybe  they  will  do  the 
same  thing  with  the  Department  of  De- 
fense appropriation  bill. 

Mr.  GROSS.  I  beg  the  genUeman's 
pardon? 

Mr.  ALBERT.  Maybe  they  will  do  the 
same  thing  with  the  Department  of  De- 
fense appropriation  bill. 

Mr.  GROSS.  Well,  with  the  genUeman, 
I  can  hope,  but  with  the  genUeman  I  am 
sure  they  will  not. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  have  listened  with  a  great  deal  of  in- 
terest to  the  colloquy  that  has  taken 
place  between  the  distinguished  majority 
leader  and  the  gentleman  from  Iowa  (Mr. 
Gross). 

Mr.  Speaker,  I  have  noted  in  the  last 
day  or  two  some  press  releases  to  the 
effect  that  the  majority  leader  in  the 
other  body  has  now  indicated  a  willing- 
ness to  at  least  try  to  achieve  a  sine  die 
adjournment  by  the  16th  or  the  middle 
of  October. 

I  wonder  if  the  distinguished  majority 
leader,  the  genUeman  from  Oklahoma, 
could  tell  us  this  much:  whether  there 
would  be  a  disposition  on  the  part  of  the 
Democrat  leadership  to  cooperate  in 
achieving  this  goal  if,  indeed,  the  Senate 
can  hold  up  its  end  of  the  bargain? 

I  for  one  am  not  resigned  to  the  idea 
of  a  postelection  session  of  this  Congress. 
It  would  be,  as  I  understand,  the  first 
such  session  in  more  than  a  score  of 
years,  and  I  do  not  believe  we  can  legis- 
late very  effectively  in  the  atmosphere 
of  a  "lameduck"  session  of  any  Congress. 
I  for  one  would  want  to  go  very  firmly 
on  the  record  as  hoping — as  hoping— 


that  we  could  make  every  conceivable 
effort,  despite  Uie  difficulties  outlined  by 
the  gentleman  from  Iowa,  in  a  shortened 
csunpaign  time,  that  we  could  make  every 
effort  to  achieve  a  sine  die  adjournment 
by  the  middle  of  the  month. 

I  wonder  if  the  distinguished  ma- 
jority leader  has  anything  he  could  tell 
us  in  that  respect? 

Mr.  ALBERT.  Of  course,  the  majority 
leader  like  the  genUeman  from  Illinois 
lives  in  constant  hope — but  I  do  not  live 
in  much  anticipation  of  us  finishing  the 
program  by  the  middle  of  October. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from  Okla- 
homa (Mr.  Albert)  . 

There  was  no  objection. 


ADJOURNMENT  OVER  TO  MONDAY 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
imanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 


BACK  TO  THE  BRINK 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  genUeman  from 
Texas  (Mr.  Gonzalez)  is  recognized  for 
30  minutes. 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  GONZALEZ.  Mr.  Speaker,  for  sev- 
eral months  there  have  been  persistent 
reports  that  the  Soviet  Union  has 
planned  and  may  in  fact  have  under  con- 
struction a  submarine  base  located  at 
Cienf  uegos  Harbor  on  the  island  of  Cuba. 

At  first  the  reports  came  from  refu- 
gees; and  then  were  given  to  the  House 
Foreign  Affairs  Committee  in  hearings 
last  July.  Now  the  White  House  Itself 
has  leaked  the  reports,  coupled  with  a 
warning  that  "Soviet  Union  can  be  un- 
der no  doubt  that  we  would  view  the 
establishment  of  a  strategic  base  in  the 
Caribbean  with  utmost  seriousness."  The 
Soviets  have  made  no  response  to  this 
warning — despite  the  obvious  seriousness 
of  it. 

Mr.  Speaker,  it  is  clear  that  if  the  So- 
viets do  begin  construction  of  a  subma- 
rine base  on  Cuba  we  will  be  confronted 
with  a  new  Cuban  missile  crisis.  This  can 
be  the  most  dangerous  threat  to  world 
peace  in  the  last  decade,  tuid  our  Gov- 
ernment carmot  afford  to  ignore  that 
threat  or  to  equivocate  in  its  treatment 
of  the  situation.  Having  let  the  cat  out 
of  the  bag,  the  White  House  caimot  re- 
treat. 

Let  there  be  no  mistake  about  the  na- 
ture of  this  problem.  The  construction 
of  a  Soviet  submarine  base  on  Cuba 
would  violate  the  spirit  and  the  inten- 
tion of  the  agreement  reached  between 
President  Kennedy  and  Mr.  Khrushchev 
just  8  years  ago. 
Even  though  a  sulanarine  base  is  not 
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in  itself  an  offensive  weapon,  it  is  indis- 
pensable as  support  for  the  deployment 
of  missile  carrying  submarines,  which 
themselves  are  a  far  greater  threat  than 
any  land  based  missile  system  could  ever 
be.  With  a  cuban  base,  Soviet  missile  fir- 
ing submarines  could  be  deployed  along 
the  Atlantic  and  gulf  coast  in  large 
numbers.  They  would  be  virtually  unde- 
tectable, as  invulnerable  as  our  own 
Polaris  submarines.  And  unlike  our  Po- 
laris force,  they  would  be  too  close  to 
their  targets  to  allow  either  early  warn- 
ing or  effective  defense. 

We  are  confronted  with  the  possibility 
that  our  entire  defense  network  would 
be  negated  at  one  stroke,  and  at  the  same 
time  our  Polaris  system  checkmated. 

A  submarine  force  close  to  the  Atlantic 
coast  cotdd  destroy  18  percent  of  our 
population  within  the  span  of  minutes. 
Moreover,  its  range  could  cover  vast 
reaches  of  the  Midwest  and  all  of  the 
Gulf  Coastal  regions.  Certainly  all  these 
targets  can  be  reached  now  by  existing 
missiles— but  the  threat  posed  by  sub- 
marine missOes  which  would  be  both  in- 
vulnerable and  impossible  to  defend 
against  is  incalculably  greater. 

The  deployment  of  such  a  submarine 
force  could  conceivably  take  place  with- 
out any  base  in  Cuba.  But  the  existence 
of  such  a  base  would  make  the  deploy- 
ment of  that  force  far  easier  and  far 
quicker— not  to  mention  far  more  effec- 
tive. And  it  would  give  the  Soviets  a 
threat  that  we  could  not  conceivably 
match. 

In  view  of  persistent  reports  of  this 
threat,  both  from  in  and  out  of  Govern- 
ment, the  White  House  a  few  days  ago 
issued  its  somber,  if  veiled  warning  to 
the  Soviet  Union.  But  now  there  are  con- 
flicting stories  coming  from  the  White 
House  and  other  sources,  claiming  that 
the  threat  is  not  sutctantiated.  This 
clouds  the  issue,  yet  it  does  not  conceal 
the  fact  that  we  have  here  a  possibility 
that  State  Department  and  military 
planners  apparently  have  never  consid- 
ered. Moreover,  now  that  the  possibility 
of  the  threat  has  been  raised  it  is  im- 
perative to  deal  with  it. 

After  all,  the  Soviets  woiild  not  be 
violating  the  letter  of  their  1962  missile 
agreement  by  building  a  submarine  base 
in  Cuba.  Yet  by  building  such  an  installa- 
tion they  would  create  a  situation  that 
is  far  more  intolerable  than  the  one 
which  led  us  to  the  very  brink  of  nuclear 
war  8  years  ago. 

We  cannot  permit  our  own  domestic 
distractions,  our  weariness  with  a  frus- 
trating war  in  Vietnam,  our  concern 
about  mounting  turmoil  In  the  Ididdle 
East  or  anything  else  to  distract  us  from 
our  greatest  concern,  which  is  our  own 
security.  Direct  threats  to  our  security 
must  be  met  with  direct  actions.  It  is  im- 
possible now  for  the  President  to  say 
that  he  is  xmconcemed  about  the  possi- 
bility of  a  strategic  base  in  Cuba:  he 
raised  the  issue  and  cannot  now  sweep  it 
under  the  nig,  or  flee  from  it  in  Eiirope. 
A  threat  that  we  had  not  imagined  now 
lies  on  the  table,  and  it  is  impossible 
for  our  Government  not  to  confront  the 
Soviets  with  the  issue  and  get  a  clear 
understanding    as   to   their   intentions. 


Either  they  will  respect  the  letter  and 
spirit  of  their  1962  agreement  or  they 
will  not.  But  that  is  a  matter  that  the 
President  alone  can  determine,  and  he 
must  determine  it  now. 

Certainly  there  are  those  who  will  call 
me  an  alarmist.  But  the  potential  threat 
of  a  submarine  base  in  Cuba  can  liardly 
be  exaggerated. 

If  I  were  to  see  a  man  planting  dyna- 
mite under  the  foundations  of  my  house, 
and  then  were  to  see  him  stringing  out 
the  fuse  leading  to  that  dynamite,  I  would 
be  a  fool  not  to  stop  him.  That  is  the 
exact  situation  we  have  here. 

We  claim  that  wfe  have  seen  a  man 
laying  plans  and  perhaps  even  building 
a  submarine  base;  it  is  the  equivident  of 
having  a  bomb  placed  under  the  North 
American  continent.  We  would  be  fools 
not  to  confront  that  man  and  demand 
that  he  remove  his  bomb. 

We  should  not  be  misled  into  thinking 
that  Soviet  intentions  have  changed  any 
in  the  past  8  years.  They  are  not  reducing 
their  military  power,  not  by  the  stretch 
of  anyone's  imagination.  Indeed,  even  as 
the  United  States  is  scaling  down  its  com- 
mitments abroad  and  planning  to  reduce 
the  size  of  its  military  forces,  the  Soviets 
are  expanding  their  own  commitments. 
It  is  no  accident  that  the  Soviets  are  in 
the  Middle  East  and  it  Is  plain  that  they 
will  expand  their  military  power  in  the 
Mediterranean  and  the  Caribbean  and 
anywhere  else  that  they  can,  if  there  is 
any  gain  to  be  had  from  it. 

We  cannot  let  our  concern  for  the 
problems  of  others  obscure  our  primary 
interest,  which  is  our  own  well-being.  It 
would  do  us  no  good  to  defuse  the  Mid- 
dle East  only  to  find  bombs  on  our  own 
doorsteps. 

Yet,  this  seems  to  be  a  very  real  pos- 
sibility. 

I  thii.':  that  it  is  time  for  the  President 
to  come  home,  for  his  Vice  President  to 
get  off  the  banquet  circuit,  and  for  all  of 
us  to  demand  some  answers 

Is  there  a  submarine  base  or  is  there 
not?  Do  we  have  an  agreement  with  the 
Soviet  Union  or  do  we  not?  If  there  is  a 
threat,  what  are  we  going  to  do  about  it? 
Is  is  time  for  some  answers. 

In  the  face  of  plain  danger  there  can 
be  nothing  less  than  plain  talk  and  plain 
action.  Let  there  be  no  equivocation  here, 
so  that  there  can  be  no  miscalculation. 
Plain  words  and  plain  actions  might  be 
unique  to  the  diplomacy  of  this  admin- 
istration, but  it  is  imperative  here  and 
now,  lest  we  find  ourselves  in  the  here- 
after. 

I  inc.  ide  the  following  article : 
IProm  the  New  York  Times.  Sept.  30.  1970) 
Sovixr  SxTB  Bass  in  CmA? 


confirms  Washington's  worst  fears.  Optimists 
will  argue  that  Soviet  leaders  are  taking  an- 
other look  at  whatever  plans  may  be  under- 
way for  the  Cuban  port  of  Clenfuegos  and 
have  not  yet  decided  what  to  do  in  the  light 
of  the  White  House  statement. 

The  world  was  probably  cloeer  to  thermo- 
nuclear wax  during  the  Cuban  missile  crisis 
of  October  1962  than  at  any  time  before  or 
since.  In  reporting  the  agreement  which  had 
resolved  the  crisis.  President  Kennedy  said 
that  the  Soviet  leaders  had  promised  to  re- 
move all  "weapons  systems  capable  of  offen- 
sive use"  and  "to  halt  the  further  introduc- 
tion of  such  systems  into  Cuba."  In  return 
the  United  States  agreed  to  lift  its  naval 
quarantine  and  to  "give  assurances  against 
an  invasion  of  Cuba."  President  Kennedy  was 
thinking  of  land-based  missiles  capable  of 
delivering  nuclear  weapons,  but  submarines 
having  similar  missiles  and  nuclear  weapons 
are  also  "weapons  systems  capable  of  offen- 
sive use." 

Violations  of  this  understanding,  coming 
on  top  of  the  current  Soviet  violations  of  the 
cease-fire  pact  in  the  Suez  Canal  zone,  would 
certainly  undermine  any  confidence  In  agree- 
mente  with  the  Soviet  UiUon.  In  this  situa- 
tion any  Soviet  move  to  create  a  submarine 
base  In  Cuba  would  only  intensify  tension 
between  the  two  superpowers  and  strengthen 
retrogressive  forces  in  both  countries  that 
would  intensify  the  arms  race. 
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It  is  curious  that  neither  Moscow  nor  Ha- 
vana has  reacted  publicly  to  the  White  House 
warning  against  construction  of  a  Soviet  stra- 
tegic submarine  base  in  Cuba.  On  occasion 
In  the  past  the  Soviet  Government  has  been 
quick  to  deny  much  less  serious  accusations 
appearing  even  in  obscure  publications.  But 
in  this  case,  when  a  White  House  spokesman 
raised  the  possibility  that  the  Kremlin  had 
secretly  begxin  work  that  would  violate  the 
spirit.  If  not  the  letter,  of  the  1962  Khru- 
shchev-Kennedy agreement,  there  has  not 
been  a  word  of  Soviet  conunent. 

Pessimists  will  conclude  that  this  silence 


ACCOMPLISHMENTS  AND  ACHIEVE- 
MENTS OF  THE  918T  CONGRESS 
IN  THE  FOURTH  CONGRESSIONAL 
DISTRICT  OF  TENNESSEE  AND 
THE  NATION 

The  SPEAKER  pro  tempore  (Mr. 
Adams).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Tennessee, 
(Mr.  EviNS)  is  recognized  for  45  minutes. 
Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
it  has  been  my  custom  as  Congress 
approaches  adjournment,  to  take  this 
means  of  reporting  to  the  people  of  oui' 
districtr— the  great  Fourth  Congressional 
District  of  Tennessee — on  major  actions 
of  the  Congress  of  interest  to,  and  bene- 
fiting, our  district. 

My  report  this  year  is  essentially  a 
summary  of  the  highlights  of  major  proj- 
ects and  accomplishments  In  the  Fourth 
Congressional  District  and  for  the  State 
of  Tennessee — as  well  as  a  summary  of 
some  of  the  highlights  of  legislation 
which  I  have  sponsored  and  supported 
in  the  Nation's  interest — the  public 
interest. 

The  Fourth  District — the  heartland  of 
Termessee — is  rich  in  history  and  tradi- 
tion—rich in  diversity— and  rich  In  the 
dedication  of  its  people  to  our  American 
way  of  life. 

This  district  remains  large— 8,261 
square  miles — ^with  a  population  in  ex- 
cess of  425,000  in  the  21  counties  of  the 
district. 

Our  great  district  is  comprised  of  the 
following  counties:  Anderson,  Campbell, 
Cannon,  Clay,  Coffee,  Cumberland. 
DeKalb,  Fentress.  Grundy,  Jackson, 
Morgan,  Overton.  Pickett.  Putnam. 
Roane.  Scott,  Smith,  Van  Buren.  War- 
ren, White,  and  Wilson. 

I  have  been  both  pleased  and  hwiored 
to  represent  all  of  the  people  of  this 
great  district— the  largest  In  area  in 
Tennessee. 

Our  district  is  a  part  of  small  town 
and  rural  America — the  foimdation  of 


our  American  values  and  American  sys- 
tem. Our  people  are  all  Amerjcan. 

They  believe  in  our  Nation — in  our 
democratic  system  of  government — in 
our  way  of  life.  They  are  dedicated  to 
preserving,  promoting,  and  perpetuating 
our  cherished  American  way  of  life.  They 
beheve  in  law  and  order,  and  justice,  and 
true  Americanism. 

The  Committee  on  Appropriations,  on 
which  I  serve,  considers  the  President's 
budget  annually.  The  Congress  last  year 
cut  the  President's  budget  by  $7,043,833,- 
080  after  the  President  had  submitted  a 
$200  billion  budget.  Congress  is  in  the 
process  of  making  cuts  and  reductions 
in  the  current  Federal  budget  before  the 
Congress. 

And  may  I  say  that  during  my  period 
of  service  in  the  Congress  and  on  the 
Committee  on  Appropriations,  Congress 
has  cut  every  President's  budget  request, 
regardless  of  the  President's  party  affilia- 
tion. Congress  is  exercising  its  judgment 
as  it  sets  some  priorities  of  its  own  and 
funding  levels  for  various  programs  for 
the  American  people. 

As  a  member  of  the  Committee  on  Ap- 
propriations of  the  House  and  as  chair- 
man of  the  Subcommittee  on  Independ- 
ent Offices  and  Cities  and  acting  chair- 
man of  the  Subcommittee  on  Public 
Works  Appropriations,  it  has  been  my 
privilege  to  work  in  securing  appropria- 
tions for  many  important  and  needed 
projects  beneficial  to  the  people  of  our 
district,  the  State  of  Tennessee,  and  the 
Nation. 

I  have  favored — and  have  introduced 
legislation  to  accomplish — a  system  of 
vocational  trade  schools  in  every  coimty 
in  the  Nation  where  such  schools  do  not 
now  exist,  as  an  alternative  to  the  pro- 
posed so-called  guaranteed  annual  wage 
welfare  program. 

I  have  favored — and  introduced  legis- 
lation to  implement — a  system  of  tax 
credits  for  business  and  industry  locating 
in  or  expanding  in  our  smaller  towns  and 
rural  areas. 

I  have  favored — and  have  introduced 
legislation  to  accomplish — basic  reforms 
in  our  income  tax  system.  A  number  of 
the  basic  proposals  contained  in  my  bill 
were  included  in  the  final  version  of  the 
income  tax  reform  bill  enacted  by  the 
Congress,  eliminating  loopholes  for 
wealthy  nontaxpayers.  and  providing  for 
increased  individual  and  family  exemp- 
tions and  other  forms  of  tax  relief. 

I  have  favored  reform  of  the  Selective 
Service  System  to  provide  for  a  more 
equitable  system  of  drafting  our  young 
men  for  military  service. 

As  a  Member  of  Congress  concerned 
for  the  future  of  our  country,  I  have 
fought  in  the  public  interest  against 
power  rate  increases  by  Termessee  Val- 
ley Authority,  against  the  takeover  of 
the  gaseous  diffusion  plants  at  Oak 
Ridge  and  other  vital  Atomic  Energy 
Commission  installations  by  private  In- 
terests, against  high  interest  rates  and 
other  inflation-creating  policies  and  pro- 
grams, and  against  efforts  to  destroy 
the  Independence  of  the  Small  Business 
Administration,  among  other  legislation, 
proposals  and  policies  which  I  have  op- 
posed in  the  public  Interest. 


I  have  been  a  strong  supporter  of  a 
strong  national  defense.  America  must 
maintain  her  military  posture  and  mili- 
tary strength. 

I  have  favored  and  supported  an  hon- 
orable settlement  with  strength  in  Viet- 
nam keyed  to  the  gradual  withdrawal  of 
American  troops  as  South  Vietnamese 
troops  are  trained  to  replace  them.  Cer- 
tainly we  all  want  to  see  this  Vietnam 
conflict  ended  on  honorable  terms,  at  the 
earliest  possible  time  so  that  our  service- 
men can  return  to  their  homes  and  fami- 
lies and  resume  normal  civilian  lives. 

I  have  strongly  supported  legislation 
and  appropriations  to  combat  pollution 
of  our  environment.  The  Subcommittee 
on  Public  Works  Appropriations,  which  I 
am  honored  to  serve  as  acting  chair- 
man, has  approved  substantial  appro- 
priations for  grants  for  waste  treatment 
plants  for  our  cities  and  communities.  A 
total  of  $800  million  was  appropriated 
for  this  purpose  this  year  and  a  billion 
has  been  recommended  for  1971. 

The  Tennessee  Valley  Authority  and 
the  U.S.  Corps  of  Engineers  are  also  con- 
centrating greater  energies  and  re- 
sources on  the  war  on  pollution  in  our 
State  and  Nation. 

I  have  assisted  in  securing  appropria- 
tions for  a  vastly  expanded  research  pro- 
gram into  environmental  and  pollution 
problems  by  the  Oak  Ridge  National 
Laboratory  and  the  Atomic  Energy 
Commission. 

A  special  research  laboratory  has  been 
approved  for  location  on  Center  Hill 
Lake  for  special  environmental  studies 
by  Tennessee  Technological  University 
at  Cookeville. 

I  have  supported  increased  benefits  for 
our  veterans  by  the  Veterans'  Adminis- 
tration and  for  our  elderly  from  the  So- 
cial Security  Administration.  Our  older 
people  with  fixed  incomes  are  especially 
hard  hit  by  inflation  and  deserve  assist- 
ance and  consideration. 

My  Subcommittee  on  Indep>endent  Of- 
fices Appropriations  is  concerned  with 
funding  the  many  and  varied  veterans 
benefits  programs,  and  has  recommended 
increased  appropriations  for  many  pro- 
grams of  the  Veterans'  Administration  as 
new  returning  vetereuis  from  Vietnam 
avail  themselves  of  educational,  housing 
and  homeownership,  and  other  benefits 
provided  by  a  gratified  Congress  and 
Nation. 

Appropriations  for  these  and  other 
veterans  benefit  programs  this  year 
reached  a  total  of  $9,065,528.000— with 
$105  million  added  to  the  President's 
budget  for  hospital  and  medical  care  for 
veterans.  Regrettably,  this  bill  was  vetoed 
by  the  President  and  is  again  pending  in 
the  Congress. 

I  have  supported  legislation  to  assist 
local  law  enforcement  agencies  in  com- 
bating crime,  lawlessness,  and  violence. 
I  was  cosponsor  of  legislation  which 
makes  it  a  Federal  offense  to  cross  State 
lines  to  foment  and  incite  riots.  I  have 
also  supported  the  Crime  Control  and 
Safe  Streets  Act  of  1968,  which  provides 
for  Federal  assistance  to  State  smd  local 
law  enforcement  agencies  to  strengthen 
their  manpower  for  combating  crime  and 
violence. 


I  have  been  a  strong  supporter  of  pro- 
grams of  education  for  our  youth  and  for 
generous  appropriations  for  educational 
programs  at  all  levels. 

In  addition,  as  a  member  of  the  Com- 
mittee on  Appropriations,  I  have  con- 
tinued to  work  for  the  growth  and  prog- 
ress of  our  district,  State,  and  Nation. 

In  this  cormection  appropriations  have 
been  secured  for  these  important  projects 
of  recent  date: 

COROELL   HUIX  DAM   AND  LOCK  ON   THE 
UPPEE    CUMBERLAND 

This  project  in  the  storied  Upper  Cum- 
berland-Cordell  Hull  country  in  our  dis- 
trict is  a  $50  million  dam  and  lock — in- 
cluding a  navigation  lock  costing  $9  mil- 
lion. This  project  will  contribute  greatly 
to  commerce  and  to  the  future  growth  of 
our  district — with  great  benefits  to  the 
Upper  Cumberland  area  and  to  Termes- 
see. This  year's  appropriation  alone  to 
advance  this  project  is  $9,500,000. 

NORMANDY     AND    COLUMBIA    DAMS    ON    THE 
UPPER    DUCK    RIVER 

A  total  of  $4,603,000  was  appropriated 
to  initiate  land  acquisition  and  construc- 
tion of  these  important  dams  for  flood 
control,  water  supply,  and  economic  de- 
velopment of  the  Upper  Duck  Basin  are?.. 
Total  project  cost  is  $73,500,000. 

TIMS     FORD     DAM     ON     THE     ELK     RIVER 

The  first  TVA  Dam  in  Middle  Tennes- 
see is  moving  ahead  in  construction.  A 
total  of  $6,223,000  was  appropriated  this 
year  for  continued  construction  of  th's 
S46  million  facility  on  the  Elk  River. 

TELLICO    DAM    IN    EAST    TENNESSEE 

Continued  construction  of  Tellico  Dam 
is  assured  with  this  year's  $4,897,000  ap- 
propriation for  this  $47  million  dam 
which  will  provide  great  benefit  to  the 
people  of  East  Termessee. 

EDGAR      E\'INS      STATE     PARK     ON      CENTER      HILL 
LAKE 

I  have  secured  appropriations  for  the 
new  State  park  on  Center  Hill  Reservoir, 
of  benefit  to  citizens  of  DeKalb,  Putnam, 
and  Smith  Counties.  This  is  a  joint  proj- 
ect by  the  U.S.  Corps  of  Engineers  and 
Tennessee  Department  of  Conservation. 
Federal  appropriations  to  date  total 
$1,770,000  for  work  on  this  recreation 
complex  and  park.  Senator  Vernon  Neal 
of  Cookeville  sponsored  the  resolution 
authorizing  this  park  in  the  Termessee 
General  Assembly  and  Governor  Elling- 
ton of  Tennessee  designated  the  park 
Edgar  Evins  SUte  Park. 

NEW    AMERICAN    MUSEUM   OF  ATOMIC   ENERGY 

An  appropriation  of  $600,000  approved 
this  year  will  assure  construction  of  a 
new  American  Museimi  of  Atomic  Energy 
as  part  of  a  $10  million  Nuclear  Informa- 
tion and  Museum  Complex  in  Oak 
Ridge — a  worldwide  attraction  and  sym- 
bolic of  the  vital  and  crucial  role  which 
Oak  Ridge  played  in  the  development  of 
nuclear  energy. 

ATOMIC    ENERGY    COMMISSION 
ARNOLD    ENGINEERINC    DEVELOPMENT    CENTER 

Appropriations  are  secured  aimually 
for  the  continued  work  and  activities  of 
the  Atomic  Energy  Commission  at  Oak 
Ridge  and  the  Arnold  Engineering  Devel- 
opment Center  at  Tullahoma  in  our  dis- 
trict. These  important  scientific  centers 
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are  the  anchors  of  technological  progress 
cooperating  with  great  State  universities, 
including  Tennessee  Technological  Uni- 
versity at  Cookeville,  Tenn..  Space  In- 
stitute at  Tullahoma,  Cumberland  Uni- 
versity  at  Lebanon.   Middle  Tennessee 
State  University   at  Murfreesboro.  the 
University  of  the  South  at  Sewanee.  the 
University  of  Tennessee  and  other  edu- 
cational institutions.  It  is  significant  that 
both  the  AEC  and  the  AEDC  played  viUl 
roles  in  the  space  exploration  program. 
The  engines  of  the  giant  Apollo  rockets 
were  tested  at  the  Arnold  Center.  Re- 
search and  other  scientific  work  benefit- 
ing the  health  of  our  citizens  is  underway 
at  the  Oak  Ridge  AEC  faciliUes. 

NORTH-SOUTH    APPAIJICKIAN    HIGHWAY 

CMigress  has  passed  appropriaUons 
with  my  enthusiasUc  help  and  support 
to  initiate  and  to  continue  construction 
on  the  vital  North-South  Appalachian 
Highway  through  our  District,  intersect- 
ing Interstate  40  near  CookevUle.  and 
providing  important  new  access  roads 
and  opportuniUes  for  the  people  of  our 
area. 

APPAUiCHIAN    DKVKX)PMKNT    PROGEAM 

The  Appalachian  Regional  Develop- 
ment Commission,  founded  by  my  com- 
mittee has  moved  forward  to  construc- 
tion of  many  new  and  needed  pubuc 
faciliUes  in  our  district  and  Tennessee- 
including  health  centers,  hospitals,  air- 
ports, vocational  trade  schools,  roads  and 
highways,  university  buildings  and  equip- 
ment sewage  treatment  facilities.  Ubra- 
ries  and  water  and  sewer  systems,  among 
others. 

rCSKKAI.     BUILDINGS 

In  recent  months  I  was  pleased  to  par- 
ticipate in  dedicating  the  new  Federal 
office  building  In  Oak  Ridge.  Anderson 
County,  and  the  new  post  office  and 
Federal  building  in  Wartburg.  Morgan 
County.  Other  new  Federal  buildings 
have  been  recently  approved  for  Jacks- 
boro,  Campbell  County;  Kingston.  Roane 
County:  and  Huntsville,  Scott  County. 
A  GSA  survey  made  at  my  request  on 
behalf  of  the  people  has  indicated  the 
need  for  a  new  post  office  and  Federal 
building  in  Clinton,  also  to  be  con- 
structed. Virtually  every  coimty  In  our 
district  now  has  a  new  or  improved  post 
office  and  Federal  building — one  of  my 
primary  goals  and  objectives  while  serv- 
ing in  the  Congress. 

DAI.X    HOLLOW    NATIONAL    FEDHAL    FISH 
HATCHERY 


On  my  motion  the  Committee  on  Ap- 
propriations approved  an  appropriation 
for  construction  of  the  million-dollar 
Dale  Hollow  National  Federal  Fish  Hat- 
chery in  Clay  County,  Celina.  Tenn.,  for 
stocking  our  lakes  and  streams — bene- 
fiting our  sportsmen. 

Among  many  other  important  projects 
for  which  appropriations  have  been  se- 
cured are  loans  and  grants  for  watershed 
projects,  REA  electric  and  telephone 
loans,  Appalachian  roads,  trade  schools, 
airports,  health  centers,  hospitals,  parks, 
urban  renewal  projects  housing  for  the 
poor  and  elderly,  industrial  development, 
as  wen  as  assistance  to  veterans,  our  el- 
derly citizens,  education,  small  business — 
and  Industries  providing  Jobs  and  em- 
ployment for  our  people. 


Post  offices  and  Federal  buildings 
have  recently  been  built  In  Byrdstown 
and  Pickett  County,  Spencer  and  Van 
Buren  County,  Dixon  Springs  and  Smith 
County,  Rock  Island  and  Smartt,  War- 
ren Coimty,  Lebanon  and  Wilson  Coun- 
ty. Wartburg  and  Morgan  County. 

While  many  needed  new  post  office 
facilities  have  been  built,  others  have 
been  modernized,  remodeled,  renovated 
and  expanded. 

MANY     CITIES      ASSISTED 

As  chairman  of  the  Subcommittee  on 
Independent  Offices  and  Cities  Appropri- 
ations, I  have  secured  appropriations  for 
many  projects  to  assist  our  cities  and 
their  excellent  local  leaders  and  offi- 
cials in  programs  of  growth  and  progress. 
In  some  program  areas,  I  am  advised 
that  our  local  leaders  are  participating 
in  our  district— the  Fourth  Congression- 
al District  of  Tennessee — to  a  higher  de- 
gree than  many  of  the  districts  of  the 
Nation. 

Many  local  communities  are  demon- 
strating great  initiative  and  great  leader- 
ship in  applying  for  Federal  assistance 
because  these  grants  and  loans  enable 
our  cities  and  towns  to  build  better  com- 
munities and  a  better  life  for  our  peo- 
ple— better  jobs,  better  opportunities, 
better  highways,  better  schools,  better 
housing,  better  hospitals,  health  centers, 
and  nursing  homes;  greater  economic 
benefits  for  our  people  and  our 
communities. 

Within  the  past  20  months  alone,  more 
than  $20,000,000  has  been  secured  for 
various  programs  of  housing  and  assist- 
ance to  our  cities,  towns,  and  communi- 
ties from  the  Department  of  Housing  and 
Urban  Development,  as  follows: 

Urban  renewal:  $6,790,972  for  the  20- 
month  period,  pushing  the  total  for  ur- 
ban renewal  projects  in  the  fourth  dis- 
trict since  this  program  was  initiated  to 
more  than  $18,000,000. 

Public  housing:  $5,000,000  for  more 
than  500  imits  of  low-rent  public  hous- 
ing, making  a  total  of  $45,000,000  for  75 
public  housing  developments  in  our  dis- 
trict since  the  program  was  Initiated, 
providing  low-cost  housing  for  thousands 
of  needy  families. 

Model  cities:  $7  million  for  the  model 
cities  programs  in  Cookeville  and  Smlth- 
ville.  providing  new  facilities  on  a  com- 
prehensive basis  for  these  progressive 
communities  through  this  innovative 
demonstration  program  of  town  uplift, 
growth  and  progress. 

Water  and  sewer  construction:  More 
than  $5,000,000  for  water,  sewer  and 
gas  systems  and  industrial  assistance 
through  the  Economic  Development  Ad- 
ministration, Farmers  Home  Adminis- 
tration loans,  to  provide  needed  water 
and  other  public  faculties  for  our  people 
has  been  provided.  Since  these  programs 
were  initiated,  an  estimated  $20,000,000 
in  Federal  assistance  has  been  allocated 
to  our  district. 

Appalachian  program :  Millions  of  dol- 
lars have  been  allocated  for  the  construc- 
tion of  the  North-South  Highway,  other 
roads  and  highways,  hospitals,  health 
centers,  nursing  homes;  facilities  for 
schools,    universities    and    colleges;    li- 


braries and  vocational  trade  schools, 
through  the  Appalachian  regional  de- 
velopment program. 

Health,  education,  assistance  to  chil- 
dren and  the  aged:  In  the  last  20  months 
alone,  more  than  $81,000,000  has  been  al- 
located to  our  district  by  the  Department 
of  Health.  Education,  and  Welfare  for 
many  programs  of  education,  health,  as- 
sistance to  the  very  young,  elderly,  blind 
and  disabled;  and  other  programs. 


ASSISTANCX    TO   RURAL    ARKAS 

As  your  representative,  I  have  con- 
tinued to  emphasize  nationally  and  in  oiir 
district  and  Tennessee  the  importance  of 
strong  programs  to  develop  and 
strengthen  our  smaller  cities,  towns,  and 
rural  communities. 

Certainly  the  heart  of  this  continuing 
program  of  basic  Improvement  is  the 
expansion  and  Improvement  of  rural 
electric  and  telephone  service— elec- 
tricity for  power  and  telephones  for 
communication,  two  basic  elements  of 
growth  and  progress. 

Citizens  in  every  coimty  have  benefited 
from  low  interest  rate  loans  for  rural 
electrification  and  telephone  service.  It 
has  been  my  privilege  to  assist  in  pro- 
viding appropriations  that  have  made 
possible  new  or  improved  telephone  and 
electric  service  for  175,000  f amiUes  in  our 
area— at  a  total  cost  of  $80,000,000. 

Many  loans  and  grants  tottding  mil- 
lions of  dollars  have  been  approved  for 
watershed  flood  control  and  conserva- 
tion projects. 

The  people  of  our  district  have  demon- 
strated a  great  ability  and  willingness 
to  work  together  for  growth  and  prog- 
ress. In  our  east  Termessee  counties^ 
for  example,  the  East  Termessee  Eco- 
nomic Development  District  Is  working 
with  local  leaders  in  programs  of  growth 
and  progress.  In  the  Upper  Cumberland 
area  the  Upper  Cumberland  Develop- 
ment District  has  been  organized,  with 
headquarters  at  Cookeville,  and  is  mov- 
ing ahead  with  Important  programs  and 
projects  for  our  people. 

The  Upper  Duck  River  Development 
Association  has  provided  constsmt  lead- 
ership in  the  development  of  the  Duck 
River  Basin,  and  the  first  two  dams  on 
the  Duck  River — the  Normandy  and 
Columbia— are  scheduled  for  early  con- 
struction. 

The  Hull-York  Lakeland  resource, 
conservation,  and  development  proj- 
ect— organized  In  1966 — has  provided 
much  assistance  to  the  11-county  area  it 
serves  in  increasing  Job  opportunities, 
increasing  famUy  income  and  improving 
the  envirormient  of  the  area  served. 

All  of  these  programs  have  helped  to 
build  a  better  life  for  our  people,  as  they 
have  provided  many  jobs  and  oppor- 
tunities for  our  young  people  and  ad- 
vanced the  progress  of  rural  America. 

There  is  a  growing  realization  in  Wash- 
ington and  throughout  the  country  that 
employment  and  opportunities  attractive 
to  our  people  in  rural  and  smalltown 
America  are  vital  not  only  to  areas  like 
the  fourth  district — but  to  all  America, 
including  our  larger  cities. 

Our  Small  Business  Committee  has 
continued  to  conduct  hearings  and  in- 
vestigations into  the  problems  and  prog- 
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ress  of  our  smaller  communities.  Lead- 
ing officials  in  government  and  Industry 
have  agreed  on  the  need  for' progress  in 
rural  areas  to  reduce  outmigration  to 
our  cities  as  well  as  improving  the  qual- 
ity of  life  for  our  young  people  and  all 
our  citizens. 

In  addition.  I  am  sponsoring  legisla- 
tion to  encourage  rural  and  small  town 
development  through  tax  incentives  for 
business  and  industrial  development  and 
growth  in  our  area. 

These  measures  have  drawn  wide  sup- 
port throughout  the  Nation.  The  Na- 
tional Federation  of  Independent  Busi- 
ness has  reported  overwhelming  support 
for  a  principle  of  tax  incentives  to  en- 
courage industrial  development  in  rural 
areas  among  small  businessmen  through- 
out the  Nation. 

EDUCATION    ASSISTANCE 

It  is  my  strong  belief  that  vocational 
education,  as  well  as  elementary,  second- 
ary and  higher  education,  should  be  en- 
couraged. There  is  no  substitute  for  edu- 
cation and  training.  I  believe  strongly 
that  every  young  person  deserves  the 
opportunity  to  develop  his  or  her  poten- 
tial, whether  an  individual's  aptitudes, 
talents,  and  abilities  are  in  the  area  of 
trades  and  crafts,  or  whether  an  indi- 
vidual has  the  ability  and  potential  in 
the  professions  of  doctor,  lawyer,  or 
otherwise. 

My  bill  to  authorize  a  trade  school  in 
every  county  in  the  Nation  received 
favorable  response  and  comment  from 
people  throughout  our  State  and  Nation. 
While  great  interest  must  continue  in 
higher  education — colleges,  universities. 
and  junior  colleges — It  has  become  In- 
creasingly apparent  Uiat  vocational  edu- 
cation must  be  greatly  expanded  to  as- 
sist in  training  the  80  percent  of  our 
young  people  who  do  not  attend  col- 
lege— to  train  adults  who  cannot  find 
Jobs — and  retrain  workers  displaced  by 
changes  and  advances  In  technology. 

Many  believe  that  rather  than  adopt- 
ing some  form  of  guaranteed  annual 
wage,  which  would  tend  to  dull  Individ- 
ual initiative  and  Incentive,  the  money 
would  be  better  spent  in  vocationtd  train- 
ing to  assure  employment  for  many  who 
might  otherwise  be  on  welfare  rolls. 

Chairman  Carl  D.  Perkins,  of  the 
House  Committee  on  Education  and 
Labor,  has  assured  me  of  his  coopera- 
tion in  securing  hearings  and  commit- 
tee consideration  of  this  bill. 

In  a  recent  letter  Chairman  Perkins 
said: 

May  I  take  this  opportunity  to  express  my 
appreciation  to  you  for  your  continued  in- 
terest In  expanding  vocational  education  ao 
as  to  reach  all  young  people  who  are  in  need 
of  such  training.  I  want  you  to  know  I  will 
cooperate  with  you  In  every  way  possible, 
looking  forward  to  early  hearings. 


Certainly  our  excellent  colleges  and 
universities  deserve  our  continued  strong 
support  and  assistance.  I  have  worked 
with  officials  of  Tennessee  Technological 
University  at  Cookeville  and  Cumber- 
land College  in  Lebanon  in  our  district. 
as  well  as  the  University  of  Termessee 
and  our  other  colleges.  In  their  programs 
of  Improvement,  assisting  In  securing 
Federal  assistance  totaling  more  than 


$15  million  for  building  college  dormito- 
ries and  other  needed  facilities,  strength- 
ening of  curriculum,  as  well  as  scholar- 
ship loans  «md  grants  for  our  young 
people  who  require  financial  assistance 
to  attend  the  college  of  their  choice. 

INDUSTRIAL    DEViXOPMENT 

Coupled  with  the  need  and  necessity 
for  strong  programs  of  education  and 
training  Is  the  vital  Importance  of  ex- 
panding business  and  industrial  develop- 
ment to  provide  jobs  and  opportunities 
for  our  people. 

During  a  period  when  the  national 
administration  has  as  a  matter  of  pol- 
icy slowed  economic  expansion.  I  have 
worked  to  assist  our  communities  In 
securing  Federal  support  to  finance  In- 
dustrial parks,  water  and  sewer  facilities 
to  serve  Industry,  develop  new  busi- 
nesses, expand  other  Industries,  and  to 
modernize  existing  industry. 

SMALL    BUSINESS    AIDED 

As  chairman  of  the  House  Select  Com- 
mittee on  Small  Business,  I  have  assisted 
many  of  our  sm^ll  businessmen  in  se- 
curing financial  assistance,  management 
assistance,  and  assistance  In  obtaining  a 
fair  share  of  Federal  contracts  and  pro- 
curement. 

Congress  has  charged  our  committee 
with  the  responsibility  of  protecting  and 
safeguarding  the  Interests  of  small  busi- 
nessmen In  the  face  of  growing  giantism, 
concentration,  big  business  and  other 
threats  to  our  free  enterprise-competi- 
tive economy. 

Our  committee  recently  concluded  a 
series  of  hearings  on  the  programs  and 
policies  of  the  Small  Business  Adminis- 
tration. These  hearings  developed  some 
disturbing  testimony  and  evidence  con- 
cerning national  priorities  in  the  admin- 
istration of  SBA  programs. 

For  example,  it  is  evident  from  testi- 
mony that  SBA's  direct  loan  program- 
long  the  mainstay  of  the  SBA  program 
of  financial  assistance  to  small  busi- 
ness— has  been  virtually  abandoned. 

Emphasis  has  been  shifted  in  other 
programs  and  the  Bureau  of  the  Budget 
has  withheld  funds  appropriated  by  the 
Congress  for  the  loan  programs  of  small 
business.  In  addition,  arbitrary  ceilings 
on  loan  amounts  have  been  established 
by  administrutive  action.  Regrettably, 
there  exists  a  House  ptutlsan  atmos- 
phere and  attitude  at  SBA  which  has 
not  been  present  in  recent  years. 

Our  committee  is  making  recommen- 
dations to  the  SBA  which,  if  adopted,  will 
assure  improvements  In  the  administra- 
tion of  small  business  programs  enacted 
by  the  Congress. 

In  Tennessee  the  Nashville  regional 
SBA  office  has  dune  an  outstanding  job 
with  resources  available.  The  community 
development  loan  program  offers  great 
pr  mlse  for  the  development  and  expan- 
sion of  business  and  industry  in  smaller 
communities  and  rural  areas. 

In  Tennessee  a  total  of  102  loans  have 
been  made  under  this  program  since  the 
present  Director,  J.  C.  Loring.  took 
office — totaling  $20,500,000  and  provid- 
ing more  than  7,000  new  jobs  in  our  dis- 
trict and  In  Tennessee. 

This  Is  an  outstanding  record  and  de- 
serves commendation. 


VETERANS    PROGRAMS 


As  a  veteran  of  4  years  service  in 
World  War  11— 2  years  overseas — I 
pledged  my  support  to  be  of  every  assist- 
ance possible  to  veterans  when  I  was  first 
elected  to  Congress. 

It  is  my  belief  and  philosophy  that  our 
veterans  and  their  families  deserve  our 
gratitude  and  assistance  for  their  pa- 
triotism and  service  to  our  country. 

As  a  member  of  the  House  Committee 
on  Veterans'  Affairs  in  the  early  days  of 
my  service  in  the  Congress.  I  helped  to 
draft  and  support  much  of  the  postwar 
legislation  In  behalf  of  our  veterans,  in- 
cluding the  Korean  GI  bill  of  rights. 

In  1954  I  was  elected  to  membership 
on  the  Committee  on  Appropriations.  At 
that  time  I  asked  for  and  received  assign- 
ment to  the  Subcommittee  on  Independ- 
ent Offices  concerned  with  funding  of  all 
veterans  programs  of  the  Veterans'  Ad- 
ministration. 

In  1965  I  became  chairman  of  this 
subcommittee  and  I  have  continued  to 
work  for.  encourage,  and  support  legis- 
lation and  appropriations  for  our  vast 
programs  of  veterans  benefits. 

In  this  connection  I  must  report  that 
•with  the  number  of  Vietnam  veterans  re- 
turning from  service,  the  numbers  of 
veterans  eligible  for  compensation,  pen- 
sions, education,  rehabilitation,  housing, 
and  other  benefits  continue  to  increase 
and  increased  appropriations  are  being 
provided  for  the  benefit  of  our  veterans 
Appropriations  approved  by  my  com- 
mittee and  the  Congress  of  $9,065,528,000 
for  veterans  benefit  programs — Including 
$3  billion  for  hospital  and  medical  care — 
regrettably  were  vetoed  by  the  President. 
The  increase  in  the  budget  for  medical 
and  hospital  care  was  $105,000,000  and 
the  need  for  these  funds  for  better  qual- 
ity medical  care  for  the  Nation's  veterans 
was  clearly  demonstrated  in  hearings. 

The  Veterans'  Administration  has  ad- 
vised me  that  during  fiscal  year  1970 — 
which  ended  June  30  last — assistance  to 
veterans  in  our  district  alone  totaled 
$14,788,680.  including: 

For  compensation  and  pensions,  $11,- 
318,210. 

For  educational  assistance  and  voca- 
tional rehabilitation,  $1,753,370. 

For  insurance  and  Indemnity  pay- 
ments. $1,436,250. 
In  direct  home  loans,  $280,850. 
In  my  work  for  veterans,  I  assisted  in 
securing  improvements  and  expansion  of 
veterans  hospital  facilities  in  Tennes- 
see— the  new  veterans  general  medical 
hospital  in  Nashville  and  Memphis,  ex- 
pansion of  the  veterans  hospital  in  Mur- 
freesboro and  Improvements  at  the 
Mountain  Home  Veterans  Center  in  east 
Termessee  serving  our  State's  veterans. 
I  have  sponsored  and  supported  a 
number  of  bills  for  the  benefit  of  our 
veterans,  including  legislation  to  in- 
crease compensation  rates  for  veterans 
with  service-connected  disability;  in- 
creasing the  ceiling  on  home  loans;  in- 
creasing widows'  dependency  and  indem- 
nity compensation  rates;  increasing  the 
rate  of  Federal  pwiyments  for  State  hos- 
pital care  for  veterans;  increasing  edu- 
cational   training    allowance,    and   in- 
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creasing  the  maximum  of  Servicemen's 
Group  Life  Insurance. 

Other  recent  legislation  which  I  have 
supported  includes: 

The  Veterans  Pension  and  Readjust- 
ment Assistance  Act  of  1967  which  pro- 
vides an  average  cost-of-living  rate  in- 
crease of  5.4  percent  for  all  veterans, 
widows,  and  chUdren  receiving  pensions. 
Veterans'  Readjustment  Benefits  Act- 
Vietnam  GI  bUl  of  rights— providmg  a 
continuing  program  of  educational  as- 
sistance to  veterans  serving  in  the  Viet- 
nam conflict  and  other  veterans  dis- 
charged after  January  31.  1965. 

Increases  in  vocational  rehabilitation 
allowances  for  service -connected  veter- 
ans, increases  in  the  educational  allow- 
ance for  orphans  of  servicemen  and 
veterans,  and  the  Korean  GI  bill  of 
rights. 

As  a  special  service  to  a  great  veteran. 
World  War  I  hero.  Sgt.  Alvin  C.  York. 
I  served  on  a  special  committee  with  the 
late  Speaker  Sam  Raybum  an''  con- 
ducted a  campaign  to  raise  funds  to  pay 
off  the  income  tax  indebtedness  of  the 
late  Sergeant  York.  This  campaign  not 
only  raised  the  $25,000  necessao'  to  pay 
off  this  indebtedness  to  the  Government, 
but  an  additional  sima  of  S25.000  in  dona- 
tions was  received,  which  was  placed  in 
a  trust  ftmd  for  the  benefit  of  the  family 
of  Tennessee's  great  World  War  I  hero — 
the  late  Sgt.  Alvin  C.  York  of  Fentress 
County. 

NECESSITT    FOR    LAW    AND    OROEX 

The  Congress  and  the  country  have 
been  greatly  concerned  over  violence  and 
lawlessness  in  our  Nation.  The  91st  Con- 
gress has  strengthened  legislation  and 
provided  appropriations  to  assist  the 
Department  of  Justice  and  State,  county, 
and  city  law  enforcement  organizations 
in  combating  crime  and  violence. 

Believing  strongly  in  law  and  order 
and  fair  and  impartial  justice,  I  have 
supported  or  sponsored  such  legislation. 
In  the  90th  Congress  I  joined  in  sup- 
porting the  Anti-Riot  Act  which  pro- 
vided for  a  5 -year  Federal  penitentiary 
sentence  or  a  $10,000  fine — or  both — for 
conviction  of  crossing  a  State  line  with 
the  intent  to  incite  riots  and  insurrec- 
tion. 

Since  passage  of  this  act.  certain  types 
of  violence  involving  incitement  have  ap- 
peared to  decline. 

I  also  strongly  supported  the  Crime 
Control  and  Safe  Streets  Act  of  1968 
which  provides  assistance  to  local  law 
enforcement  agencies  in  Tennessee  and 
throughout  the  Nation  who  have  the  ma- 
jor responsibility  for  preserving  law  and 
order.  The  act  specifically  directs  that 
local  law  officers  be  trained  and  given 
support  in  riot  control. 

Certainly  I  subscribe  to  the  constitu- 
tional doctrine  of  the  right  of  dissent — 
but  the  right  of  dissent  is  not  a  license  to 
bomb — to  kill — to  destroy — and  to  un- 
dermine our  institutions  and  our  system 
of  government. 

In  this  connection  I  strongly  supported 
the  measure  passed  by  the  House  which 
makes  it  imlawful  to  desecrate  the  flag, 
and  I  deplore  the  fact  that  such  a  law 
Is  even  needed  in  the  public  interest. 
So  my  record  is  clear  and  my  posi- 


tion strong  for  the  maintenance  of  law 
and  order  in  our  great  coimtry.  Let  us 
insure  that  freedom  and  liberty,  imder 
law.  are  maintained  and  our  American 
way  of  life  is  preserved  and  perpetu- 
ated. 


SOUND   ECONOMY   PRACTICED 


RIGHT    TO    VOTE   FOR    18,    19.    AND    20-TEAR-OLDS 

One  of  the  most  significant  pieces  of 
legislation  enacted  by  the  91st  Congress 
was  the  Voting  Rights  Act  extending 
voting  rights  to  18.  19.  and  20-year-olds. 
This  bill— if  upheld  as  constitutional — 
will  provide  our  young  people  with  a 
means  of  participating  directly  in  the 
democratic  process. 

This  bill  will  add  more  than  10  million 
young  people  to  the  voting  rolls  of  the 
Nation.  Some  Members  debated  this  leg- 
islation as  an  improper  vehicle  to  use 
in  assuring  the  expanded  franchise — 
they  favored  a  constitutional  amendment 
process. 

However,  the  bill  as  adopted  provides 
for  a  direct  decision  on  the  issue  by  the 
U.S.  Supreme  Court  on  the  constitu- 
tionality of  the  act  and  the  U.S.  At- 
torney General  is  taking  the  necessary 
steps  to  assure  an  early  decision  on  this 
act  as  to  its  constitutionality. 

A    STRONG    DEFENSE 

I  have  always  favored  and  supported 
a  strong  defense  for  our  Nation.  Cer- 
tainly we  must  eliminate  any  waste  and 
extravagance  in  the  Department  of  De- 
fense and  our  Armed  Forces.  However, 
we  must  not  sacrifice  a  strong  defense 
posture  for  a  peiuiy-wise  pound-foolish 
defense  policy. 

In  the  nuclear-nerved  world  of  today, 
to  be  a  second  in  military  capability  could 
be  disastrous. 

I  have  supported — and  will  continue  to 
support — the  necessary  appropriations  to 
maintain  our  military  strength  and  pos- 
ture. 

ACBICtTLTURE,    THE    BULWARK    OF    OUR    ECONOMT 


I  have  also  consistently  supported  pro- 
grams to  assist  our  farmers  in  their  Im- 
portant role  in  our  economy.  Although 
farmers,  their  families,  and  employees 
comprise  only  5  percent  of  the  Nation's 
population,  the  remaining  95  percent  of 
Americans  depend  upon  our  farm  econ- 
omy for  food,  fiber,  and  shelter. 

The  Agriculture  appropriations  bill 
passed  this  year  provides  $7,531,000,000 
for  various  farm  programs,  including: 

For  the  Consiuner  and  Marketing  Serv- 
ice. $872,153,000,  including  the  special 
milk  program  and  the  child  nutrition 
program,  among  others. 

For  Soil  Conservation  Service.  $276.- 
490.000. 

For  Agricultural  Research  Service, 
$235,200,950. 

For  Agricultural  Stabilization  and 
Conservation  Service.  $301,896,000. 

For  Rural  Electrification  Administra- 
tion. $460,423,000. 

For  direct  loans,  $326,900,000,  and 
$113,775,000  for  other  programs  of  the 
Farmers  Home  Administration,  includ- 
ing grants  for  water  and  sewer  facilities. 

The  Department  of  Agriculture  appro- 
priations bill  contribute  to  assuring  that 
American  farmers  receive  an  equitable 
share  of  the  Nation's  income. 


While  I  have — as  this  report  shows — 
supported  measures  for  necessary  and 
vital  programs — I  have  opposed  legisla- 
tion which  I  considered  was  not  in  the 
national  interest,  and  I  have  voted  to  cut 
and  reduce  appropriations  which  I  con- 
sidered wasteful,  urmecessary.  and  not 
of  the  highest  priority  at  this  time  of 
budgetary  stringency. 

In  the  Subcommittee  on  Independent 
Offices  and  Cities,  we  have  cut  and  re- 
duced the  President's  budgets  by  billions 
of  dollars.  In  1  year  alone  my  committee 
cut  and  reduced  the  Federal  budget  by 
$3.2  billion  in  low-priority  and  nonessen- 
tial proposed  program  expenditures. 

In  hearings  before  our  Committee  on 
Appropriations,  each  budgetary  item  is 
carefully  weighed  as  to  its  necessity.  Of- 
ficials of  some  22  agencies  and  depart- 
ments of  Government  testify  before  my 
committee  each  year.  They  are  exten- 
sively questioned  with  respect  to  their  re- 
quests for  appropriations  and  funding 
needs. 

Every  effort  is  made  to  cut  and  reduce 
nonessential  programs  and  to  continue 
progrsuns  vital  to  the  growth  and  prog- 
ress of  our  communities  and  our  people. 

MY     PHILOSOPHY     OF    GOVERNMENT 

My  philosophy  is  keyed  to  moderation 
and  reason,  and  I  subscribe  to  the  phi- 
losophies of  these  three  great  Presidents : 

Thomas  Jefferson :  "The  care  of  human  life 
and  happiness  Is  the  first  and  only  legitimate 
Object  of  good  government." 

Woodrow  Wilson:  "I  believe  In  democracy 
because  It  releases  the  energy  of  every  human 
being  for  growth  and  progress." 

Abraham  Lincoln:  "The  legitimate  object 
of  government  is  to  do  for  a  community  of 
people  whatever  needs  to  be  done  but  which 
they  cannot  do  or  cannot  do  as  well  for 
themselves." 

The  philosophies  of  these  great 
American  President  are  appropriate 
today. 

I  believe  that  local  leadership  and  local 
initiative  can  and  should  provide  the 
keys  to  progress  for  our  people.  The  Fed- 
eral Goveriunent  can  assist  in  many 
ways,  but  the  planrang  and  leadership 
must  begin  with  the  people  at  the  city, 
county,  and  local  level. 

I  have  found  over  the  years  that  our 
district  has  possessed  and  developed  mag- 
nificent local  leadership  in  many  of  our 
communities.  This  leadership  works  with 
the  State  and  Federal  Government  in 
improving  their  communities  and  in 
bringing  greater  opportunities  for  our 
people. 

I  believe  that  every  American  is  en- 
titled to  education,  training,  and  an  op- 
portunity. I  do  not  believe  that  Govern- 
ment is  obligated  to  support  those  who 
are  able-bodied  and  able  to  work  and 
who  refuse  to  work  and  accept  respon- 
sibility. For  those  who  are  aged,  infirm, 
ill,  disabled,  and  incapacitated — I  believe 
our  Government  has  a  proper  and  hu- 
manitarian role  to  play  in  supporting  the 
needy. 

As  our  forefathers  believed  in  a  bal- 
anced form  of  govenmient — steering 
clear  of  the  extremes — I  am  a  believer  in 
a  balanced  philosophy  of  government. 

It  has  been  my  policy  to  avoid  ex- 
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tremes  and  to  adhere  to  a  philosophy  of 
reason  and  moderation.  I  believe  in  work- 
ing with  my  colleagues  in  the  Congress 
in  achieving  agreement  and  accord  that 
represent  the  views  of  the  great  majority 
of  Americans.  I  do  not  favor  legislation 
tliat  represents  extremism. 

I  believe  in  soimd  fiscal  economy  and 
that  taxpayers  are  entitled  to  a  dollar's 
value  for  a  dollar  spent  in  the  public  In- 
terest. There  are  those  who  would  give 
the  Federal  Government  a  blank  check — 
there  are  others  at  the  opposite  extreme 
who  would  cut  Government  operations 
to  the  point  that  the  functions  of  the 
Government  would  be  stopped.  I  work  to 
achieve  a  proper  balance  between  the 
extremes  in  the  mainstream  of  reason. 

I  believe  like  many  conservatives  that 
we  must  preserve  our  institutions,  our 
freedoms,  and  basic  values  that  form  the 
foundation  of  our  great  democratic  so- 
ciety. I  also  believe  in  progress  and  pro- 
gressive government  that  is  responsive  to 
the  needs  of  the  people  and  the  prob- 
lems of  our  time — government  that  will 
work  with  local  communities  to  solve 
problems  and  to  build  a  better  life  for  all 
Americans. 

My  record  in  the  Congress,  serving  all 
our  people,  is  cumulative  with  much  ac- 
complished and  my  constituents  faith- 
fully served  in  the  public  interest. 

The  91st  Congress  has  accomplished 
much.  We  have  made  substantial  reduc- 
tions in  the  budget  and  we  have  set  some 
priorities  and  policies  to  achieve  growth 
and  progress  for  our  people.  Our  district 
is  sharing  in  this  partnership  of  growth 
and  progress. 


I  urge.  In  the  strongest  manner  pos- 
sible, the  chairman  of  the  Finance  Com- 
mittee to  release  this  bill  immediately  for 
action  on  the  floor  of  the  Senate,  and  I 
ask  that  the  bill  be  effective  immediately. 
It  is  needed,  and  it  is  needed  today. 


INCREASE  IN  SOCIAL  SECURITY 
PA"yMENTS  NEEDED  IMMEDI- 
ATELY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  McDade) 
is  recognized  for  5  minutes. 

Mr.  McDADE.  Mr.  Speaker,  on  the  21st 
of  May  this  House  passed  one  of  the 
most  important  bills  of  this  Congress,  a 
raise  in  social  security  payments,  with 
an  escalator  clause  that  would  take  into 
consideration  inflation,  as  recorded  in 
the  Consiuner  Price  Index.  It  was  vital 
to  pass  this  bill,  because  our  senior  citi- 
zens, living  on  this  modest  income,  have 
been  the  greatest  victims  of  inflation. 

This  House  did  its  work  thoroughly 
and  with  dispatch.  Yet.  on  this  last  day 
of  September,  that  social  security  bill 
still  has  not  come  to  the  floor  of  the 
other  body  for  a  vote.  It  still  rests  uith 
the  chairman  of  the  Finance  Committee 
in  that  other  body. 

This  is  tmconscionable.  The  senior  citi- 
zens of  this  Nation  must  be  treated  with 
the  decency  and  consideration  they  de- 
serve. They  are  not  receiving  this  when 
a  bill  that  concerns  them  so  vitally  is 
treated  with  such  indifference.  These 
people  are  the  ones  who  have  done  so 
much  to  build  America's  greatness. 
Surely,  the  least  we  owe  them  is  the 
prompt  passage  of  this  legislation  which 
concerns  them  so  much. 


HEIALTH  CARE 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  <Mr.  Anderson),  is 
recognized  for  15  minutes. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  the  Washington  Star  carried  a 
most  significant  and  timely  editorial  en- 
titled "Action  Needed  on  Nation's 
Healtli"  in  its  Sunday  edition  of  Sep- 
tember 27.  The  editorial  charged  that  in 
the  provision  of  health  care — 

The  United  States  Is  in  a  third-rate  posi- 
tion among  the  industrial  nations.  It  just 
muddles  along,  tolerating  incredible  disor- 
ganization, appalling  inequities  and  financial 
ruin  for  people  who  get  too  sick  for  too  long. 
For  millions,  adequate  care  simply  Is  un- 
available. Distribution  of  services  Is  drasti- 
cally uneven  across  the  Nation. 

Mr.  Speaker,  tliese  are  not  the  words 
of  a  newspaper  known  for  its  inflamma- 
tory rhetoric  or  congenital  alarmism; 
indeed,  its  customary  judiciousness  leads 
one  to  doubt  whether  its  editorial  board 
is  dominated  by  nay-saying  radicals.  So 
when  it  proclaims  that  a  most  serious 
and  threatening  health  care  breakdown 
is  upon  us  we  would  do  well  to  pay  heed. 
The  skyrocketing  costs  of  physician  and 
hospital  services,  the  uneven,  imbal- 
anced.  and  gap-filled  coverage  of  private 
health  Insurance,  and  the  alarming 
shortage  of  primary  health  care  physi- 
cians are  painful  facts  of  life  for  more 
and  more  Americans.  The  recent  Gallup 
poll  showing  54  percent  of  Americans 
endorsing  national  health  insurance  in- 
dicates the  public  patience  with  a  health 
care  "system"  fast  approaching  a  state 
of  advanced  entropy  is  reaching  the 
breaking  point.  We  carmot  much  longer 
avoid,  therefore,  a  major  redirection  and 
overhaul  of  our  health  care  arrange- 
ments. 

Mr.  Speaker,  in  light  of  the  stinging 
indictment  of  the  present  nonsystem  of 
health  care  in  this  country  it  is  interest- 
ing to  note  that  the  editorial  did  not 
impulsively  and  uncritically  endorse  the 
proposal  for  compulsory  national  health 
insurance.  Correctly  perceiving  that 
grand  panaceas  of  the  one-fell-swoop 
variety  may  do  more  harm  than  good  the 
editorial  warned: 

To  place  (National  Health  Insurance)  In 
effect  now  would  be  like  Installing  a  jumbo 
Jet  engine  on  a  Ford  trl-motor  plane:  It  would 
pull  the  whole  fragile  health  works  to  pieces. 

I  find  myself  in  close  sympathy  with 
these  sentiments.  It  is  indeed  true  that 
we  need  major  new  initiatives  on  the 
health  care  front;  but  it  is  also  a  harsh 
fact  that  we  have  neither  the  budgetary 
leeway,  the  trained  medical  manpower  or 
sufficient  imderstanding  of  the  subtleties 
of  something  so  vast  and  comphcated  as 
our  $70  billion  a  year  health  care  system 
to  prudently  undertake  an  intervention 
of  the  massive  corporation  contemplated 


by  the  national  health  insurance  pro- 
posals. 

Mr.  Speaker,  the  editorial  did  not  hesi- 
tate to  chide  the  Nixon  administration 
for  its  halting  and  uneven  performance 
on  tlie  health  care  problem.  As  one  mem- 
ber of  the  House  Republican  leadership 
I  have  tried  to  keep  in  close  touch  with 
key  adnainistration  officials  responsible 
for  policy  plarming  in  this  critical  area. 
I  have  been  deeply  impressed  by  the 
concern  and  the  commitment  of  the  Pres- 
ident and  his  advisers  for  the  develop- 
ment of  more  adequate  means  of  provid- 
ing health  care  services  for  all  Americans. 
But  in  the  complex  and  difficult  affairs  of 
National  Government,  the  good  inten- 
tions of  a  President  are  not  always  easily 
and  quickly  transformed  into  concrete 
actions.  Frankly,  I  must  express  the  feel- 
ing that  the  imwieldy  bureaucrats  giant 
just  down  the  Hill,  the  Department  of 
Health,  Education,  and  Welfare,  is  not 
fully  measuring  up  to  its  responsibilities 
on  this  score.  Rather  than  mobilizing  and 
concentrating  its  great  resources,  man- 
power and  expertise  on  the  development 
of  intelligent,  constructive,  workable  so- 
lutions to  our  varied  health  care  prob- 
lems, HEW  has  displayed  a  rather  im- 
fortunate  tendency  to  rest  content  with 
picking  and  snipping  from  the  periphery. 
This,  it  seems  to  me,  was  epitomized  by 
Under  Secretary  Veneman's  statement 
at  the  national  health  insurance  hearings 
last  week.  I  have  studied  the  NHI  bill 
carefully,  and  am  convinced  that  there 
are  sufficient  hard,  substantive  inade- 
quacies in  the  proposal  to  obviate  any 
need  for  resort  to  red  herrings.  These 
inadequacies  need  to  be  laid  squarely 
on  the  table  before  an  impatient  public 
is  stami>eded  into  enactment  of  an  ill- 
timed  and  potentially  hazard-fratighi 
measure. 

Mr.  Speaker,  rather  than  recklessly 
wielding  the  withering  bludgeon  of  mas- 
sive intervention,  as  the  NHI  advocates 
would  have  us  do.  we  would  do  better  to 
circimispectly  employ  the  fine-honed 
surgical  scalpel  of  limited  and  strategi- 
cally targeted  initiatives  in  seeking  solu- 
tion to  the  health  care  crisis.  I  believe 
the  Star  editorial  wisely  pointed  to  a 
number  of  these  limited  but  nonetheless 
liigh  priority  fronts:  First,  we  must  sub- 
stantially expand  the  output  of  our 
medical  schools,  especially  of  primary 
care  physicians.  Second,  we  need  to  se- 
cure a  more  appropriate  regional  and 
socioeconomic  distribution  of  medical 
personnel  through  the  emploj-ment  of 
various  incentives  to  encourage  doctors 
to  practice  in  physician  shortage  areas. 
Third,  there  must  be  increased  efforts  to 
improve  the  productivity  of  physicians 
through  more  effective  and  widespread 
use  of  paramedical  personnel.  Fourth, 
we  must  provide  aid  and  encouragement 
to  the  development  of  group  practice  and 
other  more  efficient  and  effective  forms 
of  comprehensive  health  care  delivery. 

To  these  I  would  add  two  more  of  my 
own.  First,  we  must  bridge  the  lacunae 
in  our  private  health  insurance  system, 
perhaps  through  a  Government  spon- 
sored insurance  to  cover  "catastrophic 
costs"  and  tax  credits  to  individuals  or 
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families  for  the  purchase  of  comprehert- 
sive   full-coverage  private  health  insur- 
ance And  second,  we  must  speed  efforts 
to  achieve  effective  peer  or  utilization 
review   panels  at  the  local  level  m  all 
areas  of  the  country.  In  this  regard  the 
Bennett  amendment  to  the  social  secu- 
rity bill  is  a  most  promising  initiative. 
Mr.  Speaker,  action  on  the  health  care 
front  can  no  longer  be  delayed.  This  Star 
editorial  has  provided  a  valuable  public 
service  by  alerting  us  to  the  urgency  of 
the  problem  and  pointing  in  the  direc- 
tion of  viable  solutions.  I  commend  it  to 
all  of  my  colleagues  and  that  the  full  text 
be  inserted  at  this  point  in  the  Record: 
Action  Netded  on  Nation's  Health 
Fourteen  months  after  he  said  the  coun- 
try was  facing  a  "massive  crisis"  and  pos- 
sible   breakdown   in    health   care.   President 
Nixon  has  called  for  the  drafting  of  a  re- 
medial program.   And  the  word  is  out  that 
he  wont  settle  for  Just  shoring  up  the  pres- 
ent rickety  health  services  system.  He  has 
ordered  a  blueprint   for  making  Americans 
the  healthiest  people  on  earth,  which  they 
now  decidedly  are  not. 

If  that  is  indeed  his  goal,  he  deserves 
every  encouragement.  This  Is  a  mission  of 
necessity  upon  which  the  nation  should  have 
embarked  many  years  ago.  In  this  field,  the 
United  States  Is  in  a  third-rate  position 
among  the  Industrial  nations.  It  Just  mud- 
dles along,  tolerating  Incredible  disorganiza- 
tion, appalling  inequities  and  financial  ruin 
for  people  who  get  too  sick  for  too  long.  For 
millions,  adequate  care  simply  Is  unavail- 
able. Distribution  of  services  is  drastically 
uneven  across  the  nation. 

Officials  of  HEW  are  reported  to  be  work- 
ing nights  and  on  weekends  on  Mr.  Nixon's 
program,  and  a  bundle  of  recommendations 
should  shortly  be  on  his  desk.  He  will  need 
to  sit  down  when  he  reads  the  cost  projec- 
tions. If  the  formulators  come  up  with  a 
plan  scaled  to  actual  needs,  the  price  will 
be  Jolting.  It  will  make  the  welfare  reform 
legislation  he  is  now  trying  to  push  through 
Congress  look  like  a  penny's  worth  of  pea- 
nuts. No  doubt  that  Is  why  he  has  delayed 
so  long  m  acting  on  his  own  health-care 
crisis  alarm,  sounded  In  July  of  last  year.  A 
glimmer  of  what  may  be  expected  was  given 
by  Dr.  Roger  O.  Egeberg.  an  assistant  HEW 
secretary:  '.  .  .  as  I  see  the  problems,  they 
are  awful.  Our  needs  for  money  are  almost 
in.'^atlable." 

Before  any  hallelujahs  are  heard.  It  should 
be  noted  that  no  real  movement  is  visible, 
except  backward.  All  that  is  promised  Is  a 
plan,  and  that  has  come  not  directly  from 
the  President  but  from  a  third-level  ad- 
ministrator. Dr.  Egeberg  The  doctor  has 
long  been  agonizing  over  the  deteriorating 
health-care  situation  and  trying  to  direct 
the  President's  attention  to  It  Now  he  vouch- 
es for  Mr  Nixon's  Interest  and  we  hope  he 
is  correct.  We  also  hope  that  another  year 
will  not  elapse  before  a  comprehensive,  sen- 
sible graduated  program  Is  laid  before  Con- 
gress and  the  people. 

This  Is  a  cause  to  which  the  public  would 
rally.  Most  people  are  gravely  concerned 
about  the  cost  and  uncertainty  of  medical 
care,  and  most  still  have  not  been  exposed 
to  the  more  shocking  evidence  which  the 
President  could  offer. 

There  is  abundant  evidence  of  that  con- 
cern. For  example,  on  Labor  Day  the  AFL- 
CIO  president  delivered  a  most  untypical 
speech.  It  wasn't  about  labor  itself,  but 
rather  was  a  statement  of  labor's  No.  1  goal 
for  the  Seventies.  That.  George  Meany  said, 
"is  to  upgrade  America's  standard  of  health, 
to  establish  a  new  and  better  system  for 
delivering  health  care  and  health  services 
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to  the  people  who  need  them."  He  strongly 
endorsed  the  national  health  insurance  pro- 
gram now  before  Congress. 

Fifteen  senators  are  sponsoring  the  In- 
surance bUl.  which  win  not  and  should  not 
be  passed  in  this  session.  To  place  It  in  effect 
now  would  be  like  Installing  a  Jxunbo  Jet 
engine  on  a  Ford  Trl-motor  plane:  it  would 
puU  the  whole  fragile  health  works  to 
pieces.  It  is  the  only  logical  long-run  ob- 
Jectlve.  but  preparations  must  be  made. 
Crippling  deficiencies  of  manpower,  money 
and  planning  must  be  dealt  with. 

The  administration,  though,  has  shown 
no  inclination  to  come  to  grips  with  the 
core  problems,  and  Its  shotgun  assault 
Wednesday  on  the  health  Insurance  bill  be- 
spoke too  strong  an  attachment  to  the  status 
quo.  It  revealed  an  affection  for  the  private 
health  insurance  system  that  seems  out  of  all 
proportion  to  that  system's  achievement  rec- 
ord. Indeed  the  health  needs  picture  drawn  by 
HEW  Assistant  Secretary  John  O.  Veneman, 
who  presumably  was  speaking  for  the  ad- 
ministration, was  depressing  In  Its  narrow- 
ness. 

He  said  national  health  Insurance  would 
cost  too  much  (which  It  probably  would  if 
It  were  immediately  implemented  > .  and  that 
it  would  "radically  restructure  the  health 
financing  and  health  service  Industry"  with 
untested  new  processes.  Certainly  the  present 
processes  have  been  tested,  and  In  view  of 
the  sorry  state  of  health  ser^-lces.  some  radi- 
cal restructuring  seems  Inevitable. 

Most  discouraging,  however,  was  Vene- 
man's  conclusion  that,  over-all.  "the  best 
investments  that  we  can  make  as  a  nation 
in  improved  health  are  those  directed  toward 
assuring  sufficient  food  and  an  adequate  in- 
come, and  a  healthy  environment  for  all." 
That  was  a  platitudinous  evasion  of  the 
health-care  issue— about  on  the  level  of 
prescribing  an  apple  a  day  to  keep  the  doctor 
away.  But  people  more  zealous  to  assure 
first-rate  health  services  for  everyone,  re- 
gardless of  Income,  are  hamstrung  until  some 
expensive  foundations  are  laid. 

A  major  expansion  and  upgrading  of  serv- 
ices is  out  of  the  question  until  the  medical 
personnel  shortage  is  relieved.  The  NUon 
administration  has  avoided  confronting  that 
primary  obstacle  which,  as  a  result.  Is  grow- 
ing larger.  New  York  hospitals  now  are  so 
desperate  for  nurses  that  they  are  advertis- 
ing In  Europe.  Canada  and  Australia.  Prob- 
ably a  fourth  of  the  nursing  stations  In  the 
country  are  unfilled.  The  doctor  shortage 
stands  at  more  than  50.000  and  Is  worsening 
daily,  yet  U.S.  medical  schools  turned  away 
15.000  well-qualified  applicants  this  year. 
Paced  with  this  predicament,  the  adminis- 
tration has  trimmed  federal  assistance  to 
medical  schools  and  many  are  staggering  fi- 
nancially. Two  of  the  three  here  In  the  Dis- 
trict are  threatened  with  closing  If  they  do 
not  receive  emergency  grants.  Johns  Hopkins 
at  Baltimore  Is  in  serious  difficulty. 

The  President's  first  concern  In  the  health 
field  should  be  the  rescue  of  the  medical 
schools,  and  then  their  enlargement.  The 
government  also  should  set  up  improved  ma- 
chinery for  measuring  their  efficiency  and  for 
obtaining  the  largest  possible  output  of  new 
doctors  and  nurses  for  the  dollars  spent. 

And  some  way  must  be  found  to  Improve 
the  dispersal  of  physicians.  More  med  school 
graduates  must  be  gotten  Into  practice  out 
among  the  populace.  In  localities  where  they 
are  desperately  needed,  instead  of  adding  to 
the  urban  concentration  of  specialists.  There 
has  been  no  planning  for  distribution  of 
medical  manpower  In  relation  to  needs. 
Hence  some  whole  counties  have  been  with- 
out general-practice  doctors,  while  more  at- 
tractive areas  and  specialties  have  been  over- 
loaded. Location  Incentives  can  be  provided 
and  the  fadeout  of  the  general  practitioner 
can  be  reversed. 


Another  urgent  need  Is  for  commitment  by 
the  profession  to  Increased  use  of  medical 
assistants — to  the  training  of  a  new  grade 
of  personnel  who  in  effect  would  be  super- 
nurses.  These  aides — extensions  of  the  doc- 
tor but  at  a  level  Just  below  him — could  con- 
tribute Immeasurably  to  the  creation  of  an 
efficient,  full -service  system.  Professional  ob- 
stlnance  has  suppressed  this  concept,  but 
there  have  been  recent  encouraging  experi- 
ments. 

Action  is  needed  to  extend  prepaid  group 
practice  services  to  more  Americans.  About 
five  million  now  are  covered  by  group  plans, 
which  assure  treatment  at  minimal  cost. 
Again,  there  Is  resistance  In  the  medical  pro- 
fession, but  the  AMA  president  recently 
voiced  strong  support  for  group  practice  and 
virged  his  organization  and  the  federal  gov- 
ernment to  promote  it. 

The  President  has  been  accused  of  giving 
health  care  a  low  priority  rating,  and  we 
hope  he  will  soon  lay  that  charge  to  rest. 
If  his  administration  can  put  together  a 
program  to  create  efficiency  and  sufficiency 
where  there  is  now  chaos  and  paucity,  he  will 
be  long  remembered.  The  pattern  for  ad- 
vancement should  be  drawn  to  culminate 
with  cradle-to-grave  national  health  Insur- 
ance, when  the  services  structure  can  sup- 
port it.  Whether  health  services  are  a  right 
or  a  privilege  Is  an  old  argument,  but  Ameri- 
cans have  settled  It  In  their  minds,  and 
George  Meany  asserted  that  decision:  "We 
must  stop  restricting  the  right  to  life  and 
death  to  those  who  can  pay.  and  denyliig  it 
to  those  who  cannot." 


MAGNIFICENT  VICTORY  BY  EWING 
TOWNSHIP  BABE  RUTH  BASEBALL 
TEAM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Thompson ^ 
is  recognized  for  30  minutes. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  it  gives  me  great  pleasure  to  call 
to  the  attention  of  my  constituents,  our 
colleagues  and  the  whole  world  the  mag- 
nificent victory  won  by  the  Ewing  Town- 
ship Babe  Ruth  baseball  team  in  the  19th 
annual  Babe  Ruth  League  world  series 
held  in  Brawley,  Calif. 

Like  true  champions,  Ewing  Towrwhip 
finished  first  in  the  tournament  by  re- 
covering from  its  only  loss  to  sweep  five 
straight  games.  I  am  particularly  pleased 
that  the  most  valuable  player  award  for 
the  series  went  to  Fritz  Sickles  who  tted 
a  series  record  by  pitching  three  victories. 
He  was  joined  in  this  feat  by  Frank 
Cipullo  who  also  won  three  games.  Frank 
also  had  the  honor  of  pitching  the  team's 
final  7-to-2  victory  over  a  very  strong 
Mount  Healthy,  Ohio,  team.  It  was  this 
same  Moimt  Healthy  team  that  defeated 
Ewing  Township  6  to  4  earlier  in  the 
tournament  before  Ewing  Township  be- 
gan its  victory  streak. 

I  want  to  congratulate  all  of  the 
youngsters  who  participated  in  the  tour- 
nament and,  especially,  the  young  heroes 
from  Ewing  Township  who  brought  great 
honor  to  themselves,  their  parents,  their 
very  capable  manager,  Joe  Sgro.  their 
community,  and  their  home  State  of 
New  Jersey. 

Mr.  Speaker,  so  that  the  players  may 
have  a  complete  record  of  their  victory 
in  the  Babe  Ruth  world  series.  I  set  forth 
herewith  the  box  scores  of  the  eight 
games  in  which  the  team  participated: 
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1970  BABE  RUTH  WORLD  SERIES 


GAME  NO.  1 


Biawley.  Calil.  (0) 


AB     R     H    RBI        Ewing  Township,  N.J.  (5)      AB     R     H    RBI 


Calo.rt 2  0 

Cook.rf 1  0 

Huylef,c» 3  0 

Ulloa,  lb 2  0 

Lucio.  ss 2  0 

Benson,  ph I  J 

Robinson,  pr 0  0 

Vandiver.  c 3  5 

Magin,  If 2  0 

Hodges,  pll 1  0 

Ortf,3b 2  0 

Banaga.2b 2  S 

Ruiz,  p 2  0 


0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


Cammarata.  2b. 2 

D.  Henley,  cf 3 

Krenchicki.  ss 3 

Sickels.  p 3 

Holzhamcner,  lb 3 

R.  Henley,  rt.... 3 

Festa,  » 1 

Ratalski.e 3 

Pageau,  3b 2 


GAME  NO.  11 


Nashville,  Tenn.  (1) 


AB     R     H    RBI        Ewing  Township,  N.J.  (4)      AB     R     H    RBI 


Cartwright.ct 3 

Carpenter,  lb ♦ 

Latimer, c | 

Thomas, 3b-p 3 

Morgan,  p-3b 3 

Whittaker.rf 2 

Primm,  II J 

Stinson,ss 3 

Dean, 2b 2 

Gray.lf-rt 3 


0 

0 

0 

0 

0 

1 

0 

0 

0 

0 

Camarate.  2b 2 

D.  Henley.d 2 

Krenchicki,  ss 3 

Sickels.  p.. 3 

Holihammer.  lb 3 

R  Henley.  r1 2 

Pageau,  3b 3 

Raralski,c 2 

Festa,II  .   2 

Cipulla.K 0 


2 

0 

0 

1 

0 

0 

I 

1 

2 

0 

1 

2 

0 

0 

0 

0 

1 

0 

0 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

ToUI. 


27 


ToUL 


22      4      4 


Totals 23 


Totals. 


23     5     9 


^'Bwwtej'T' 000      000      0- 

Ewing  Township  """      "^      ' 

E-Lucio  Vandiver  2"  Ruii.  Magin,  Cammarata.  2B- Pageau.  3B-  D  Henley.  SB 
DP— Brawley  1.  LOB— Brawley  1,  Ewing  1. 


0-2-5 

«-       5-9-1 

KrenchickL 


IP 


ER      BB        SO 


Ruii<L) « 

SickeisfW)  ' 

Umpires— Kahia.Froelich,  Moore,  Zielich.  Time— 1:59. 


^'"'ffirVenn  000      100     0-       1-7-1 

tiiHrTownshipNi 103      000      «-        4^-1 

E-Mofgan   Sickels.  SB^amaraU  2.  D.  Henley.  Krenchicki  2.  R.  Henley.  SacF-Sickels. 
LOB-Nashville  7.  LwingS. 


IP 


ER      BB 


so 


GAME  NO    5 


Honolulu,  Hawaii  (0) 


AB     R    H  RBI         Ewing  Township,  N  J.  (2)      AB     R    H    RBI 


Vamashiro.  ss. ^  0  1  0 

Mirata.cf 2  2  2  S 

Pefsons.  lb ?  2  2  2 

Tatupu.e 3  2  2  2 

Nakaya,  * S  5  2  2 

IUfa.3b ?  5  2  2 

Ho.rt ?  2  2  2 

Kitomura.  2b ^  0  0  0 

Picarro.  p 2  0  0  0 


Camaratta,2b 2 

0.  Henley,  ct 2 

KrenchicKi,  ss 3 

Sickels,  II 2 

Holzhammer,  lb 3 

R.Henley,  rf 2 

Cipulk).  p 3 

Ralalskl.c 3 

Pageau,  3b 3 


Morgan  (L) 3 

Thomas J 

Sickels(W2-0) -L  o—  -i   ,   L  T ,  « 

Umpires— Katusz,  Froelich,  Moore,  Zielich.  Time— 1 :57. 


GAME  NO.  13 


Darien,  Conn.  (2) 


AB     R     H    RBI 


Ewing  Township.  NJ.  (3)    AB     R     H    RBI 


TiM. 


22 


ToUI. 


23     2 


^'ffiut*''  000      000     a-       0-1-3 

^Township 100     010      x-       2-5-2 

E— Paearro.  Pageau  2.  Hirata,  Persons.  SB-Pageau.  Yamashiro,  0.  Henley.  SF  Sickels.  LOB— 
Honolulu  2.  Ewing  7. 


IP 


ER      BB 


SO 


Pacarro(L) *         \ 

Cipulh)(W)      '         1 

HP-PKarro  1  (R.  Henley).  Cipullo  1.  (Nakaya).  Umpires-Zielich, 
Time  1:49. 


2         12  4 

0         0         0  7 

Johnson  Froelich,  Moore. 


Seyterth.  2b... 

Costello.c 

Case,  p 

TrKy.  lb 

Nadriczny,  R... 

Wright,  rf 

Lacountcf 

Harrington,  ss. 
Bruno,  3b 


Cammarata,  2b 2     110 

0.  Henley.d 2     111 

Bombara.  tf 10     0       0 

Krenchicki,  ss 3      110 

Sickels.  W-d 10      0       2 

Holtzhammer,  lb 3     0     0       0 

R.  Henley,  rt 2      0     0       0 

Cipullo.  p ?      2     2       2 

Ratalski.e ^      0     0       0 

Pageau.  3b 2      0      0       0 


Total. 


26     2     6 


Total. 


20     3     3 


^"Sfi^'Si^n  010      100     0-       2-*  3 

Ew.nWrShip:N;j".::::.\":.:;::..::: ,^ ,««  ooi   ,-    3ji 2 

E-Paieau    Krenchicki.  Bruno.  Tracy.  Costello.  2b-0.  Herrtey.  SB-Cammarto.  Krenchicki. 
Laeount,  R.  Henley.  Sacrifice-Sickels.  DP— Ewing  1.  LOB-Oarien  6.  Ewing  4. 


IP 


ER      BB 


SO 


Ca$e(L) f 


GAME  NO.  8 


3         3         2         3  3 

croulia  (W  2-0)  '         '         ^         '         '  ^ 

WP-Cipulla  L' Baik-Cipulli'i.  Umpires-Froelich.  Zielich.  Katusi.  Johnson.  Time-2:05. 


ML  Healthy.  Ohio  (6) 


AB     R     H    RBI       Ewing  Township,  N.J.  (4)     AB     R     H   RBI 


Daugherty.  lb 4     110 

Herbert.  2b 4      13       2 

Jacoby,  p 2     0     0       0 

Scheidtcl 4      0      0       0 

Bass,c 4      0      10 

Telinda,  ss 110       0 

Tippenhaur.  ss. 110       0 

Schenke,  If 2     10       1 

Heber,  rt 10      11 

Hasselbush,  3b 10     0       0 

Green,  pr  0     10       0 

Gamble,  3b 2     0     0       0 


Cammarata.  2i>-s$. 

D.  Henley,  ct 

Krenchicki,  ss-p... 

Sickels.  If 

Holzhammer,  lb... 

R.  Henley,  p-rf 

Festa.  rf. 

Goeke.2b 

Ratalski.e 

Pageau.  3b 


Tout. 


2S     6     6 


ToUI. 


26     4     9 


Score  by  innings:  „,„««£«  ,  i  i 

Ml  Healthy,  Ohio 010      005      0-       6-6  1 

Ewing  Township,  N.J 000      200      2-4-9  5 

E    Pageau  3,  Ralalski,  Bass.  Krenchicki.  3b— Krenchicki.  SB— Telinda.  Heber,  Sickels,  Ratalski. 

ScheidL  Bass.  Sacrifice -Schenke  2.  LOB— ML  Healthy  9,  Ewing  6. 


GAME  NO.  15 


Ewing  Township.  NJ.  (4)      AB      R      H    RBI        Pine  Blufl.  Ark.  (2) 


AB      R     H    RBI 


CammaraU.ss <  1 

O.Henley,  d 4  0 

Krenchicki,  p 2  1 

Sickels.  H 3  1 

HoUhammer,  lb «  0 

Cipulk),  3b .- 2  0 

R.Henley,  rt 3  0 

Goeke,  2b -  2  1 

Ratalski.e 3  0 


Wallace.ss 2  0  0 

Rhodes.  B 3  1  1 

Burleson,  p 3  0  1 

Chambliss,e 3  0  2 

Haywood.  r1 3  0  I 

DeMoss,  d 3  0  0 

Lunstord.  lb 3  0  0 

Seale,  2b 3  0  0 

McCultough.  3b 3  1  0 


ToUI. 


27 


8     2 


ToW. 


26      2 


IP 


ER      BB        SO 


Jacoby(W) 7  9*^54 

R.HeSlJy.. 3ij         2         1         0         3  4 

Krenchickia) -    3»:i         4         5         '     „2        .4 

HP-R.  Henley  I  (Jacoby).  Krenchicki-1  aelinda).  WP-  R.  Henley.  Jacoby.  PB-  Ralalski. 
Umpires— Froelich,  Zielich,  Katusz,  Johnson.  Time— 2:41. 


Score  by  innings:  ^^^      „,,      ,  .  ,  , 

MuT^'" ::::::::::::::::::;  ?S?  Si?  i=    ttl 

E-Wallace  2"  Ralaiski,D.  Heniey.  Burleson.  2b-R.,  Henloy.  SB-CammaraU  2.  D.  Henley 
Krenchicki.  Sac— Wallace.  LOB— Ewing,  7,  Pine  BluH  4. 


IP 


ER      BB 


SO 


Krenchicki  (W) I 

Riirl»cnnrl\  ' 


5         2         10  4 

WP^Krenchic*i;  BurtesonrUmpVres— Zielirt.jdhi^     Froelich,  Moore.  Time— 1:56. 
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GAME  NO.  16 


Mount  Hultily 


AB     R     H    Bl 


Ewini 


AB     R     H      Bl 


OJUgtieitv.  lb 3  0 

Herbeit,  » 3  0 

acobir.  p I  0 

Scheidt.d £  0 

Bas5.c    3  0 

Telindi.  ss 3  0 

Scheske.ll 3  0 

Heber.  rt f  J 

Gamble.  3b 1  0 


CamaialU,  a ^  J  !  2 

D.  Henln.el i  2  i  S 

Krenchicki.» '  ?  ?  2 

SickelJ.p 1  i  ? 

Holzhammer,  lb ?  2  i  A 

C,pullo.3b ?  2  2  2 

Go«li».3b 2  2  2  2 

R.Henley,  rt ?  2  2  2 

Festa.lt 2  0  0  0 

Bomber*,  W .  5  2  2  2 

RaUlski,c 2  0  0  0 


GAME  NO.  17 


Mount  Healthy 


Al     R     H   RBI       Ewlni 


AB     ■     H   RBI 


Totals 


23     0     2     0 


Totals.. 


21     I     4 


ML  Healthy.- 

Ewing ._ 

E    Telinda  2,  Cipulto,  2B - 


Cammaiala.  38    Sickels.  WP 


000 

...     000 
SickeliLP- 


000 

100 

Jacoby. 


Daujherty.p 3  0 

Herbert.  2t) f  9 

Jacoby. lb 3  1 

SchoKH.d 3  p 

Bajs,c 2  I 

TeHnda,M J  0 

Schenke.N J  J 

TippTiauer.p J  0 

Heber,rt ---  3  0 

Gamble,3b J  J 

Green.pr »  0 


0 
0 
3 
0 
1 
0 
0 
I 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 
2 
0 
0 
0 


Cammarata,  2b '59 

D.  Henley.lf ?  9  i 

Kcench'ki.ss !  2  9 

Sickels,!! 2  0  J 

Holiha'er.lb ?  ?  J 

Cipulla.p 1  J  9 

R.  Henley,  tl ?  ?  1 

6oeke.3b 2  1  0 

Ratalski.c 3  1  0 


0 
1 
0 
0 
0 
0 
2 
0 
0 


Total*. 


27     2     & 


ToUis. 


23     7     4 


Mount  Healthy qjq     jqi       x-  7 

E-Gimble,  Hetbert,  Bass"2;  baugherly.  Krenchicki  28    HoUhammer  38  -R.  Menley  WP- 
Cipullo.  LP— Dauiherty.  Umpires— Johnson.  Moore,  Zielich,  Katusi. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House.  foUowing  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  EviNS  of  Tennessee,  for  45  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kyl)  to  address  the  House 
and  to  revise  and  extend  their  remarks 
and  include  extraneous  matter:) 

Mr.  McDade,  for  5  minutes,  today. 

Mr.  Anderson  of  Illinois,  for  15  min- 
utes, today. 

Mr.  Thompson  of  New  Jersey  (at  the 
request  of  Mr.  Roberts),  for  30  minutes, 
today,  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter. 


H.R.  14485.  An  act  to  amend  sections  501 
and  504  of  title  18.  United  States  Code,  so  as 
to  strengthen  the  law  relating  to  the  coun- 
terfeiting of  postage  meter  stamps  or  other 
Improper  uses  of  the  metered  mall  system; 

H.J.  Res.  236.  Joint  resolution  authorizing 
and  requesting  the  President  of  the  United 
States  to  Issue  a  proclamation  designating 
the  week  of  August  1  through  August  7.  1971, 
as  "National  Clown  Week";  and 

H  J.  Res.  1154.  Joint  resolution  authorizing 
the  President  to  proclaim  National  Volunteer 
Firemen's  Week  from  Octol>er  24,  1970,  to 
October  31,  1970. 


(at  the  re- 
include  ex- 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 

to: 
Mr.  Patman  in  five  instances  and  to 

include  extraneous  matter. 

Mr.  Adair  in  five  instances  and  to  In- 
clude extraneous  matter. 

(The  foUowlng  Members 
quest  of  Mr.  Kvx)  and  to 
traneous  matter : ) 

Mr.  RiEGLE. 

Mr.  McClure. 

Mr.  Pelly. 

Mr.  Adair. 

Mr.  Anderson  of  Illinois. 

Mr.  PoFF. 

Mr.  Brown  of  Ohio. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ROBERTS)  and  to  include 
extraneous  matter: ) 

Mr.  Gorman  in  five  instances. 

Mr.  Rodino. 

Mr.  PntE. 

Mr.  Griffin  in  two  instances. 

Mrs.  Sullivan  in  three  instances. 

Mr.  Bingham. 

Mr.  Pickle  in  two  instances. 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTION  SIGNED 

The  Speaker  armounced  his  signature 
to  an  enroUed  bUl  and  a  joint  resolution 
of  the  Senate  of  the  following  titles: 

S  3730.  An  act  to  extend  for  1  year  the  act 
of  September  30,  1965.  as  amended  by  the  act 
of  July  24,  1968,  relatUig  to  high-speed 
ground  transportation,  and  for  other  pur- 
poses;  and 

SJ  Res  110.  Joint  resolution  to  amend  the 

Joint  resolution  entitled  "Joint  resolution  to 
establish  the  first  week  in  October  of  each 
year  as  National  Employ  the  Physically  Hand- 
icapped Week,"  approved  August  11.  1945 
(59  Stat.  530),  so  aa  to  broaden  the  ap- 
plicability of  such  resolution  to  all  handi- 
capped workers. 


cles  and  commissions  for  the  fiscal  year  end- 
ing June  30.  1971,  and  for  other  purposes; 

H.J.  Res.  589.  A  Joint  resolution  expressing 
the  support  of  the  Congress,  and  urging  the 
support  of  Federal  departmenU  and  agencies 
as  well  as  other  persons  and  organizations, 
both  public  and  private,  for  the  International 
biological  program; 

H.J.  Res.  1178.  A  Joint  resolution  authoriz- 
ing the  President  to  proclaim  the  month  of 
October  1970  as  "Project  Concern  Month"; 
and  .  . 

H.J.  Res.  1366.  A  Joint  resolution  to  provide 
for  the  temporary  extension  of  the  Federal 
Housing  Administrations  Insurance  author- 
ity. ^^^_^_^^ 

ADJOURNMENT 

Mr.  ROBERTS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  12  o'clock  and  40  minutes  p.m.)  under 
its  previous  order,  the  House  adjourned 
untU  Monday.  October  5,  1970  at 
o'clock  noon. 
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ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  FRIEDEL,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  a  bill  and  joint  resolutions 
of  the  House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 


BILLS     AND     JOINT     RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  FRIEDEL,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on  September  30,  1970 
present  to  the  President,  for  his  approval, 
bills  and  joint  resolutions  of  the  House 
of  the  foUowing  titles: 

HJl  11953.  An  act  to  amend  section  205  of 
the  Act  of  September  21,  1944  (58  Stat.  736), 
as  amended; 

H.R.  14373.  An  act  to  authorize  the  Secre- 
tary of  the  Navy  to  convey  to  the  city  of 
Portsmouth,  State  of  Virginia,  certain  lands 
situated  within  the  Crawford  urban  renewal 
project  (Va.-53)  In  the  city  of  Portsmouth, 
in  exchange  for  certain  lands  situated  within 
the  proposed  Southslde  neighborhood  devel- 
opment project; 

H.R.  18127.  An  act  making  appropriations 
for  public  works  for  water,  pollution  control, 
and  power  development,  including  the  Corps 
of  Engineers — Civil,  the  Panama  Canal,  the 
Federal  Water  Quality  Administration,  the 
Bureau  of  Reclamation,  power  agencies  of 
the  Department  of  the  Interior,  the  Tennes- 
see Valley  Authority,  the  Atomic  Energy 
Commission,  and  related  Independent  agen- 


EXECUTTVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execuUve 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2416.  A  letter  from  the  Acting  Director, 
U.S.  Information  Agency,  transmitting  the 
Agency's  annua:  report  for  fiscal  year  1970 
on  disposal  of  excess  foreign  property,  pur- 
suant to  section  404(d)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1946;  to  the  Committee  on  Government  Op- 
erations. , 

2417.  A  letter  from  the  Acting  Secretary  or 
the  Treasury,  transmitting  a  semiannual  re- 
port on  U.S.  purchases  and  sales  of  gold  and 
the  state  of  the  U.S.  gold  stock,  and  on  In- 
ternal Monetary  Fund  discussions  on  the 
evolution  of  the  International  monetary  sys- 
tem; to  the  Committee  on  Banking  and  Cur- 
rency. 

REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Itm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr  SMITH  of  New  York:  Committee  on 
the  Judiciary.  H.R.  6114.  A  bill  for  the  relief 
of  Elmer  M.  Grade;  with  amendments  (Rept. 
No.  91-1650).  Referred  to  the  Committee  ol 
the  Whole  House. 

Mr.  MANN:   Committee  on  the  Judiciary. 
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October  ly  1970 


H.R.  10233.  A  blU  for  the  relief  of  Comdr.  Al- 
bert O.  Berry,  with  an  amendment  (Rept.  No. 
91-1651).  Referred  to  the  Committee  of  the 
Whole  House. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xni.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  TAYLOR:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  10482.  A  bill  to  authorize 
the  establishment  of  the  Voyageurs  Na- 
tional Park  In  the  State  of  Minnesota,  and 
for  other  purposes;  with  an  amendment 
(Rept.  No.  91-1562).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  SUte  of 
the  Union. 

Mr.  TAYLOR:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  19342.  A  bill  to  establish 
and  develop  the  Chesapeake  and  Ohio  Canal 
National  Historical  Park,  and  for  other  pur- 
poses; with  amenments  (Rept.  No.  91-1553). 
Referred  to  the  Conwnlttee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ADAIR: 

H.R.  19561.  A  bill  to  provide  for  the  estab- 
lishment of  a  council  to  be  known  as  the 
National  Adlvsory  Council  on  Migratory 
Labor;  to  the  Committee  on  Education  and 
Labor. 

H.R.   19552.  A   bill  to  amend  the  Natural 
Oas  Act  of  1938;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  CLARK: 

H.R.  19553.  A  bill  to  authorize  the  Secre- 
tary of  Commerce  to  provide  subsidy  for  the 
construction  of  a  river  passenger  vessel;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 


EXTENSIONS  OF  REMARKS 

By  Mr.  GRIPPIN: 
H.R.  19554.  A  bill  to  amend  the  Internal 
Revenue  Ciode  of  1954  to  provide  an  addi- 
tional Income  tax  exemption  with  respect  to 
certain  chUdren;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HECHLER  of  West  Virginia: 
H.R.  19555.  A  bill  to  establish  a  Commission 
on  Fuels  and  Energy  to  recommend  pro- 
grams and  policies  intended  to  Insure  that 
U.S.  requirements  for  low-cost  energy  will  be 
met,  consistent  with  national  environmental 
quality  policy  requirements,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Conunerce. 
By  Mr.  McCLURE: 
H.R.  19556.  A  bill  to  encoruage  States  to 
establish  motor  vehicle  disposal  programs 
and  to  provide  for  federally  guaranteed  loans 
and  tax  Incentives  for  the  acquisition  of 
automobile  scrap  processing  equipment;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  MORSE  (for  himself  and  Mr. 
Bingham)  : 
H.R.  19667.  A  bUl  to  facilitate  and  en- 
courage cooperation  between  the  United 
States  and  certain  defense  contractors  en- 
gaged In  the  furnishing  of  defense  material 
to  the  United  States  in  providing  for  an 
orderly  conversion  from  defense  to  civilian 
production,  and  to  assure,  through  such  co- 
operation, that  the  United  States  and  such 
defense  contractors  will  be  able  to  meet  the 
challenge  arising  out  of  the  economic  conver- 
sion and  diversification  required  by  reason 
of  the  changing  defense  needs  of  the  United 
States  to  provide  for  such  an  orderly  con- 
version In  an  effort  to  minimize,  to  the  extent 
possible,  the  hardships  and  other  disruptive 
factors  likely  to  be  encountered  by  defense 
workers  and  their  lamUles  as  a  result  thereof; 
to  the  Committee  on  Interstate  and  Foreign 
Conunerce. 

ByMr.  ROBISON: 
H.R.  19668.  A  bill  to  deter  aircraft  piracy  by 
invoking  a  commerelal  air  traffic  quarantine 
against  countries  abetting  aircraft  piracy  or 
offering  sanctuary  to  air  pirates;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  SHIPLEY: 
H.R.    19669.    A   bill   National   Public   Em- 
ployee RelaUons  Act;  to  the  CX>mmlttee  on 
Education  and  Labor. 
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By  Mr.  MAHON: 

H.J.  Res.  1388.  Joint  resolution  making 
further  continuing  appropriations  for  the 
fiscal  year  1971,  and  for  other  purposes;  to 
the  Committee  on  Appropriations. 

By  Mr.  FULTON  of  Pennsylvania : 

H.  Con.  Res.  762.  Concurrent  resolution 
expressing  the  sense  of  Congress  with  respect 
to  sanctions  against  Rhodesia;  to  the  Com- 
mittee on  Foreign  Affairs. 

H.  Con.  Res.  763.  Concurrent  resolution  to 
express  the  sense  of  Congress  on  Interna- 
tional measures  to  discourage  hijacking;  to 
the  Conunlttee  on  Foreign  Affairs. 

H.  Con.  Res.  764.  Concurrent  resolution 
urging  the  President  to  determine  and  un- 
dertake appropriate  actions  with  respect  to 
stopping  armed  attacks  on  aircraft  and  pas- 
sengers engaged  In  international  travel;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  ROBISON: 

H.  Con.  Res.  765.  Concurrent  resolution 
urging  the  President  to  determine  and 
undertake  appropriate  actions  with  respect 
to  stopping  armed  attacks  on  aircraft  and 
passengers  engaged  In  International  travel;  to 
the  Committee  on  Foreign  Affairs. 


PRIVATE  BILI£  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXU, 

Mr.  McFALL  Introduced  a  bill  (H.R.19560) 
for  the  relief  of  Kwong  Kam  Choland  Kwong 
Ka-Hop;  to  the  Committee  on  the  Judiciary. 


PETTnONS,  ETC. 


Under  clause  I  of  rule  XXU,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

609.  By  the  SPEAKER:  Petition  of  Anthony 
Matloska,  chairman,  Lithuanian-American 
Community  of  the  U£.A.,  Inc.,  Dorchester, 
Mass.,  relative  to  the  liberation  of  Lithuania; 
to  the  Committee  on  Foreign  Affairs. 

610.  Also,  petition  of  H.  S.  Swartz,  Lexing- 
ton. Mass.,  et  al.,  relative  to  the  highway 
trust  fund;  to  the  Committee  on  Ways  and 
Means. 


EXTENSIONS  OF  REMARKS 


THE    DOUBLE    STANDARD    OP   THE 
NIXON  ADMINISTRATION 


HON.  CHARLES  H.  GRIFFIN 

or  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1970 

Mr.  GRIPPIN.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  the  House 
some  rather  strange  administrative  ac- 
tions recently  taken  by  the  Commissioner 
of  Internal  Revenue. 

Without  authority  under  the  law,  in 
my  opinion,  the  tax-exempt  status  of 
private  schools  recently  organized  in  Mis- 
sissippi and  other  Southern  States  was 
revoked  unless  certain  IRS-imposed  ad- 
mission policies  were  advertised. 

Yet,  the  IRS  has  granted  tax  exemp- 
tion to  the  Social  Education  Foundation 
of  New  York  through  which  are  chan- 
neled royalties  received  by  the  revolu- 
tionist Jerry  Rubin. 

According  to  information  made  avail- 
able to  me,  350,000  white  children  attend 
private  schools  In  New  York  City.  The 
IRS  has  made  no  effort  to  deny  tax  ad- 
vantages to  those  schools. 

All  of  this  is  more  evidence  of  the 


double  standard  of  this  administration 
which  imposes  certain  conditions  on  the 
people  of  the  South  which  are  not  im- 
posed in  the  rest  of  the  Nation. 

On  this  subject,  I  include  an  editorial 
by  James  M.  Ward  which  recently  ap- 
peared in  the  Jackson  Daily  News.  It 
follows : 

Questions  Raised  on  Tax  Status  for  Pkivate 
Schools 

Here  Is  a  disclosure  that  will  probably 
make  Mlsslsslpplans  who  give  money  to  pri- 
vate schools  without  tax  exempt  privileges — 
as  indicated  by  the  Internal  Revenue  Service 
In  light  of  white  private  schools  springing  up 
across  the  nation — more  than  passing  alarm. 
It  is  found  m  an  article  In  the  Aug.  12  Issue 
of  The  Review  of  the  News  magazine. 

Starting  off  with  comment  on  the  current 
fad  (If  that  is  the  proper  word)  by  big  pub- 
lishing houses  to  give  full  support  and  pro- 
motion to  radical  leftists  and  criminals  who 
write  books,  the  magazine  says,  "Bookstore 
shelves  all  over  the  country  have  been 
weighed  down,  this  year,  by  an  enormous 
crop  of  works  described  by  one  reviewer  as 
'devoted  to  the  destruction  of  the  existing 
order,  well-packaged  handbooks  on  how  to 
annihilate  the  Establishment,'  distributed  by 
at  least  a  dozen  supposed  'responsible'  pub- 
lishers In  the  United  States." 

Among   those.  Review  of  the   News  cites 


"Soul  On  Ice"  by  the  criminal  Communist 
terrorist  Eldrldge  Cleaver,  who  is  Uvlng  In 
Red  Algeria.  The  article  quotes  Newsweek  as 
saying  publisher  McGraw-Hill  has  offered 
the  fugitive  (leaver  a  $350,000  advance  for 
a  Sequel.  Zap! 

Other  books  being  peddled  are  by  Black 
Panther  Bobby  Seale,  on  trial  for  murder  In 
Connecticut;  Abble  Hoffman's  "For  the  Hell 
of  It"  and  Jerry  Rubin's  "Do  It!"  AU  three 
of  these,  as  most  literate  Americans  know, 
put  on  that  disgraceful  performance  in  the 
Chicago  conspiracy  trial  that  produced  a 
threat  to  this  nation's  Judicial  Foundation. 

Now  to  the  tax-exempt  subject. 

The  Review  of  the  News  article  points  out 
that  Jerry  Rubin  Is  a  Walking  Tax-Free 
Foundation  and  Is  spared  the  pain  of  pay- 
ing Income  taxes  on  his  book  royalties 
through  the  creation  of  a  mysterious  thing 
known  as  the  Social  Education  Foundation 
In  New  York.  "Royalties  are  paid  by  Simon 
&  Shuster  to  Jerry's  agent,  Carl  Brandt,  who, 
of  course,  funnels  them  to  the  entity  which 
holds  all  existing  property  rights  In  the 
book,  the  aforementioned  foundation,"  the 
article  says. 

Author  Susan  L.  M.  Huck  tracked  down 
the  foundation,  she  being  directed  to  the 
Exempt  Organization  Master  FHe  at  the  Mld- 
Atlantlc  Service  Center  In  Philadelphia. 
Master  Pile  told  her  there  was  no  record  as 
such  an  organization.  However,  she  reported. 
IRS  publication  No.  78,  Supplement   1969-6 
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lists  the  foundation  as  having  been  granted 
tax -exemption. 

Research  tracked  the  foundation  offices  to 
A  desk  drawer  in  Apartment  6E.  40  East  lOth 
Street.  New  York,  which  happens  to  be  the 
home  of  Sidney  M.  Oewanter.  one  of  the  four 
officers  of  the  foundation,  another  being 
Jerry  Rubin  himself. 

The  article  says  If  you  want  a  "grant"  from 
the  foxindatlon  you  will  have  to  call  Mr. 
Oewanter  at  night  for  his  foundation  chores 
U  a  •moonlighung-  affair.  By  day.  he  works 
for  Gulf  &  Western  Oil  Corporation. 

Jerry  Rubin  Is  one  of  these  flaming  revo- 
lutionaries whose  chief  goal  in  life  Is  the 
destruction  of  the  United  States  of  America, 
a  destruction  he  seeks  at  the  taxpayers'  ex- 
pense. Book  publishers,  who  are  well-quali- 
fied as  members  of  the  ■  Establishment",  are 
helping  finance  their  own  destruction  with 
pUish  advances  and  royalties  to  those  who 
would  destroy  the  whole  works. 

While  this  Is  going  on.  if  any  person  con- 
Uibutes  money  to  a  private  school  that 
may  house  white  children  in  Dixie  he  had 
better  prepare  himseU  to  be  denied  the  privi- 
leges of  tax-exempt  sUtus.  a  right  that  seema 
perfectly  permissible  for  thugglsh.  Red  revo- 
lutionaries. 

Makes  one  scratch  his  head  in  wonder- 
ment, doesn't  It? 


ENERGY  FOR  THE  FUTURE 


HON.  LEE  METCALF 

or    MONT.^NA 

IN  THE  SENATE  OP  THE  UNTTED  STATES 
Thursday,  October  1,  1970 


Mr.  METCALF.  Mr.  President,  we  in 
Congress  look  to  the  jurlor  Senator  from 
Utah  (Mr.  Moss)  both  for  wise  advice 
and  followup  action  in  the  energy  field. 
Senator  Moss  was  instrumental  during 
his  first  2  years  in  the  Senate  in  formu- 
lation of  the  Kennedy  natural  resource 
program.  Since  attaining  the  chairman- 
ship of  the  Senate  Subcommitte  on 
Minei-als.  Materials,  and  Fuels.  Senator 
Moss  has  built  a  broad  record  of  infor- 
mation upon  which  sound  energy  policy 
can  be  based. 

As  one  example,  national  attention  Is 
focusing  on  the  factual  data  which  the 
Moss  subcommitee  has  developed  recent- 
ly. This  regards  use  of  emerging  energy 
technology  which  will  reduce  pollution 
and  secondly,  the  integration  of  low- 
sulphur  Western  coal-fired  energy  with 
Eastern  load  centers,  through  an  im- 
proved transmission  system. 

This  week,  in  an  address  to  the  West- 
em  States  Water  and  Power  Consumers 
Conference  in  Salt  Lake  City.  Senator 
Moss  summarized  his  thoughts  on  an 
energy  poUcy  for  the  future,  discussing 
environmental  problems,  fuels  and  fuel 
supply,  utility  respcaisibillties  and  the 
role  which  the  West  can  play  in  meet- 
ing national  needs. 

I  believe  that  all  of  us  who  are  in  part 
responsible  for  providing  energy  require- 
ments within  the  context  of  a  safe  en- 
vironmental policy  can  benefit  from  the 
Informatiai  provided  by  Senator  Moss 
in  his  Salt  Lake  City  address.  I  endorse 
two  amendments  he  proposed  regarding 
the  National  Commission  on  Puels  and 
Energy,  which  more  than  60  of  us  co- 
sponsored  in  the  Senate,  and  which  was 
the  subject  of  prompt  hearings  by  the 
Mo6S  subMMnmlttee. 

The  Moss  amendments  would:    first, 
require  that  the  Commission  have  ade- 
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quate  consumer  representation,  and  sec- 
ond, require  a  review  by  the  Antitrust 
Division  of  the  Department  of  Justice  to 
determine  11  present  trends  in  the  fuels 
and  energy  situation  might  subject  our 
people  and  our  economy  to  the  dangers 
of  monopoly  control  over  this  vital  aspect 
of  our  lives. 

These  amendments  reflect  the  mature 
seasoning  which  an  able  chairman  adds 
to  well-intentioned  legislation.  The  con- 
centration of  imchecked  power  in  the 
energy  field  is  ominous;  with  each  new 
conglomerate,  both  ratepayers  and  stock- 
holders are  removed  another  step  from 
the  decisionmaking  process.  I  hope  the 
Senate  will  concur  in  the  amendments 
when  the  bill  is  considered  and  commend 
to  all  the  address  by  Senator  Moss.  I  ask 
unanimous  consent  that  the  text  of  his 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ENESGT    FOa    THE    FtJTtTaX 

Four  years  ago,  at  the  Western  States 
Water  and  Power  Conference  in  BUlinga. 
Montana.  I  spoke  about  water  for  a  thirsty 
West.  Today  the  problem  is  even  more  broad, 
even  more  complex.  Today.  I  mtist  speak  to 
you  about  energy  for  a  power-needy  Nation. 
This  nation  has  an  Insatiable  appetite  for 
electric  energy.  Demand  for  electricity  la 
doubling  every  eight  to  ten  years.  Growth  In 
use  of  rtectriclty  has  been  greater  than 
growth  in  population,  growth  In  gross  na- 
tional product,  or  growth  In  total  energy 
demand. 

This  rate  of  growth  means  that  In  1980.  we 
wiU  require  twice  the  amount  of  generating 
capacity  that  exists  today.  By  1990.  we  wUl 
require  four  limes  and  by  the  year  2000.  eight 
times,  the  generating  capacity  that  exists  to- 
day. 

Unless  we  are  to  face  rationing  of  elec- 
tricity or  massive  brownouts  and  bla<dcouts. 
this  schedule  must  be  met. 

For  example,  as  you  aU  know,  only  last 
week  a  combination  of  unseasonably  hot 
weather  and  broken  generation  equipment 
caused  an  electrical  power  shortage  that 
swept  the  East  Coast  from  the  Canadian 
border  through  Washington,  D.C.  and  Into 
the  Carollnas.  and  surged  westward  to  Ohio. 
With  unexpected  emergency  situations 
such  as  this  becoming  commonplace  In  the 
electric  Industry,  It  Is  virtually  impossible 
that  the  required  capacity  can  be  Installed 
without  improved  planning. 

Two  fundamental  problems  raise  Impor- 
tant questions  about  future  avaUablllty  and 
reliability  of  electric  energy,  environmental 
protection  and  fuel  supply 
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ENVIRONMENTAL    PROBLEMS 

Nobody  planned  pollution.  The  problem  Is 
that  nobody  planned  maintenance  of  en- 
vironmental quality,  either.  In  the  last  dec- 
ade, as  environmental  problems  became  more 
visible,  the  public  became  concerned — and 
vocal. 

Today,  aesthetics,  air  and  water  quality, 
land  use.  or  ecological  questions  now  arise 
with  virtually  every  major  generation  or 
transmission  proposal.  Public  concern  has  re- 
sulted In  new  regulatory  approaches  at  all 
levels  of  government. 

Crlilcs  claim  that  all  power  pollutes — that 
fossil  fuel-fired  powerplants  pollute  the  air 
and  water,  that  nuclear  powerplants  cause 
thermal  pollution  and  radiation  problems, 
and  that  hydroelectric  projects  flood  lands 
and  are.  therefore,  aesthetically  objectionable. 

And  they  are  right. 

If  we  cannot  effectively  manage  this  poUu- 
tlon  problem,  survival  wUl  compel  us  to  Umlt 
use  of  electricity. 

But  electricity  can  assist  in  creating  en- 
vironmental quality. 


Electric  vehicles — their  motive  power  gen- 
erated in  clean  power  plants — would  elimi- 
nate to  a  very  great  extent  automotive  poUu- 
tlon.  which  is  far  and  away  the  largest  con- 
tributor to  air  pollution. 

Electricity  Is  clean  at  Its  point  of  use  in 
other  applications.  Including  heating,  cook- 
ing, and  air  conditioning.  Centrally  located 
powerplants  have  more  potential  to  solve 
environmental  problems  than  scattered  resi- 
dences or  businesses  using  some  other  forms 
of  energy. 

Methods  of  waste  disposal,  of  recycling 
resources,  of  stack  gas  removal  all  require 
considerable  quantities  of  electricity. 

WhUe  opposition  to  new  generation  end 
transmission,  per  se.  can  and  is  having  un- 
necessary and  detrimental  elTecu.  refusal  by 
some  electric  utilities  to  consider  environ- 
mental problems  and  aspects  can  and  Is 
creating  much  more  serious  problems. 

I  believe  we  can  have  both  the  necessary 
additional  electrical  power  to  maintain  our 
American  life  style  and  at  the  same  time 
protect  and  enhance  our  environmental  qual- 
ity. Attainment  of  this  goal  wlU  require  that 
the  energy  industries,  the  envlronmetalists. 
and  the  general  public  all  learn  to  talk  with 
each  other  and  to  plan  together.  Before  we 
resort  to  drastic  solutions  respecting  either 
energy  or  environment,  we  should  honestly 
try  to  meet  both  needs. 

This  Is  one  of  the  reasons  I  have  co- 
sponsored  legislation  to  create  a  national 
land  policy  with  assistance  to  states  for  de- 
veloping statewide  land  use  plans.  Future 
generations  and  transmission  facilities  would 
be  Included  In  such  plans.  They  can  antl 
must  be  located  so  as  to  cause  the  least 
adverse  environmental  Impact. 

Such  a  national  land  use  policy  could 
eliminate  many  of  the  hang-ups  electric 
utilities  have  In  meeting  future  power  de- 
mands. But  this  policy  would  be  Impotent  If 
there  were  Inadequate  fuels  to  use  for  elec- 
tric generation. 

ruELS 
In  recent  weeks,  discussion  In   Congrcks 
of  fuel  shortages  has  been  almost  as  ex- 
tensive as  discussion  of  environmental  con- 
trol problems. 

For  this  nation  faces  a  short-term  fuels 
and  energy  crisis  that  could  turn  Into  a  long- 
range  fuels  and  energy  disaster. 

Presently,  the  situation  on  fossil  fuels — 
oil,  gas,  and  coal — used  to  flre  electric  gen- 
erating plants.  Is  characterized  by  high 
prices  and  short  supply. 

Electric  utilities  on  the  East  Coast,  which 
use  quantities  of  residual  fuel  oU,  are  not 
receiving  bids  for  a  future  supply  of  this 
fuel.  Those  who  do  receive  bids  are  required 
to  pay  premium  prices  for  the  fuel. 

The  Tennessee  Valley  Authority  Is  down 
to  a  10-12  day  supply  of  coal,  and,  at  some 
planU.  a  four  day  supply,  compared  with  the 
normal  60-day  supply.  Cost  of  coal  to  TVA 
has  doubled  since  January.  Coal  companies 
are  falling  to  meet  contracts  for  coal.  Many 
electric  utilities  are  finding  that  their  coal 
supplier  is  delivering  less  coal,  at  a  later 
date,  at  Increased  cost,  with  higher  suUur 
content. 

Natural  gas  service  for  powerplants  Is  be- 
ing Interrupted  or  threatened  with  Interrup- 
tion while  prices  are  Increasing.  The  mtmlcl- 
pal  utility  in  Trinidad,  Colorado,  for  exam- 
ple, is  faced  with  an  Interruption  of  lU  gas 
supply,  after  receiving  a  99.85  percent 
increase  in  the  cost  trf  its  natural  gas  since 
last  January. 

Even  residential  consumers  of  natural  gas, 
normally  considered  preferential  users,  are 
affected  by  this  gas  shortage.  EarUer  this 
month,  Vlrgmia  Electric  Power  Company, 
which  reUlU  both  gas  and  electricity,  re- 
quested permission  from  the  State  Corpor- 
ation Commission  to  refuse  gas  service  to  new 
customers,  claiming  that  it  could  not  get  the 
increased  supplies.  The  utility  aald  U  was 
simply  a  question  of  curtailing  existing  cus- 


October  1,  1970 


X 


tomers  usage  or  refusing  to  serve  new  cus- 
tomers. , 

WHT    A    SHORTAGE? 

Many  theories  have  been  advanced  as  to 
the  why  of  these  shortages.  Coal  represent- 
atives have  blamed  the  Coal  Mine  Safety 
Act,  air  pollution  control  regulations,  lack  of 
railroad  cars,  projected  nuclear  power  use 
and  strikes  of  mtneworkers  for  the  shortage. 
They  have  suggested  increased  depletion  al- 
lowance for  coal  as  a  solution. 

Oil  spokesmen  have  blamed  the  lack  of 
stability  of  Import  regulations  for  shortage 
of  residual  fuel  oil.  Noting  that  residual  fuel 
oil  is  Imported  without  restriction  on  the 
East  Coast  and  citing  Middle  East  problems 
In  support  of  stricter  oil  Import  quotas,  they 
urge  the  rapid  leasing  of  the  outer  conti- 
nental shelf  to  explore  for  oil  and  gas,  and 
ask  tax  mcentlvea  for  oil  exploration. 

Natural  gas  producers  blame  Federal 
Power  Commission  regulation  and  point  to 
the  limitation  of  area  rate  profits  to  12  per- 
cent few  the  shortage  of  natural  gas.  They 
call  for  Increased  prices,  elimination  of  FPC 
rate  regulation,  as  well  as  the  leasing  of 
outer  continental  shelf  oil  and  gas. 

Others  have  suggested  that  Increased  ex- 
ports of  coal  approximately  equal  the  coal 
shortages  of  electric  uUUtles.  and  that  coal 
production  Is  down  In  hopes  of  escaping  some 
provisions  of  the  mine  safety  law. 

Senator  Hart  of  Michigan,  chairman  of 
the  Senate  Subcummlttee  on  Energy,  Nat- 
ural Resources,  and  the  Environment,  re- 
cently wrote  the  Federal  Trade  Commis- 
sion, requesting  an  Independent  Investiga- 
tion of  gas  reserves  before  the  Federal  Power 
Commission  moves  to  increase  area  rates  for 
natural  gas  producers  or  alters  FPC  Juris- 
diction over  natural  gas  producers.  Orga- 
nizations such  as  Consumer  Federation  of 
America  have  questioned  whether  the  gas 
shortage  Is  legitimate  or  a  fabrication  to 
gain  Increased  rates. 

And  there  has  been  much  speculation  as 
to  whether  the  fuels  shortage  and  price 
boosts  are  caused  by  Increased  concentra- 
tion of  all  energy  forms — coal,  oU,  gas,  and 
uranium — In  the  bands  of  large  oil  com- 
panies. 

OBTAINING    ADEQUATE    tTTEL    SXTPPLT 

Whether  caused  by  monopoly  manipula- 
tion or  leglUmate  reasons,  the  fuel  shortage 
problem  demands  a  solution. 

Unless  we  can  expand  our  supplies,  the 
only  Immediate  solution  would  be  to  estab- 
lish priorities  and  allocate  scarce  fuels  in 
accordance  with  public  Interest  considera- 
tions. And  this  policy  would  have  to  be  com- 
bined with  price  stabilization  to  prevent  run- 
away prices  due  to  short  supply. 

Controlling  prices  and  allocating  fuels  are 
not  desirable  means  of  dealing  with  the  fuels 
shortage.  The  fact  that  they  are  the  only 
means  at  hand  shows  a  lack  of  proper 
planning  in  the  past. 

We  must  be  prepared  to  turn  oommer- 
saults  to  prevent  such  an  emergency  in  the 
futiu*.  And  we  must  have  a  plan  to  deal 
with  such  a  crisis  If  It  ever  strikes  us  again. 

For  this  reason,  I  held  bearings  in  my 
Subcommittee  on  Minerals,  Materials  and 
Fuels  earlier  this  month  on  legislation  to 
establish  a  National  Commission  on  Puels 
and  Energy. 

Under  this  bill,  in  which  more  than  60  Sen- 
ators Joined  as  co-sponsors,  a  Commission 
would  be  established  consisting  of  three 
members  of  the  Senate,  three  members  of 
the  House.  15  members  appointed  by  the 
President  from  Executive  Agencies  concerned 
with  fuels  and  energy,  and  six  members  from 
the  public.  This  Commission  would  make  a 
thorough  Investigation  of  the  nation"s  fuel 
and  energy  resources,  requirements,  and 
policies  and  tell  us  what  we  miut  do  to  ful- 
fill future  energy  needs  while  at  the  same 
time  prevent  the  r^e  of  our  environment. 

I  well  realize  there  Is  a  danger  that  special 
interests  might  dominate  the  Commission.  I 
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therefore  will  offer  an  amendment  to  (1) 
require  that  the  Commission  have  adequate 
consumer  representation,  and  (2)  require  a 
review  by  the  Antitrust  Division  of  the  De- 
partment of  Justice  to  determine  if  present 
trends  In  the  fuels  and  energy  situation 
might  subject  our  people  and  our  economy  to 
the  dangers  of  monopoly  control  over  this 
vital  aspect  of  our  Uves. 

Any  fuels  and  energy  commission  should 
consider  the  following  tough  questions: 

1.  What  Is  the  best  allocation  of  Federal 
research  funds  for  development  of  fuels  and 
energy?  While  the  Federal  government  has 
spent  about  $2.5  billion  on  research  into 
atomic  energy  development.  It  has  spent  rela- 
tively little  on  other  forms  of  fuel. 

Recently.  Federal  research  has  been  initi- 
ated Into  new  projects.  This  year,  the  Gov- 
ernment is  spending  $600,000  for  research 
into  magnetohydrody-namlcs — MHD — a  proc- 
ess which  we  examined  in  hearings  before 
my  Minerals  Subcommittee.  This  process 
would  allow  more  efficient  utilization  of  fuels 
in  powerplants,  and  could  make  excellent  use 
of  Western  coal  resources  with  relatively  Ut- 
tle  pollution  and  minor  use  of  precious  wa- 
ter. 

2.  What  role  should  Industry  play  In  re- 
search funding?  The  American  Public  Power 
Association  has  recommended  a  Federal  as- 
sessment of  each  electric  utlUty.  on  a  kilo- 
watt-hour basis,  to  obtain  funds  for  essen- 
tial research  projects.  Projects  to  be  funded 
would  be  determined  by  a  Joint  industry-gov- 
ernment board.  Perhaps  it  would  be  appro- 
priate to  assess  each  fuel  company  on  a  sim- 
ilar basis  to  fund  such  research  as  desul- 
furlzatlon  of  coal  or  oil,  production  of  syn- 
thetic fuels,  prevention  of  oil  spills,  and 
elimination  of  particulate  emissions.  On  the 
other  hand,  there  are  those  who  point  out, 
with  some  cogency,  that  the  fuels  and  energy 
industry  Is  dragging  iU  feet  waiting  for 
the  Federal  government  to  take  the  lead  and 
to  pick  up  the  tremendous  tab. 

3.  What  is  the  potential  of  new  fuels?  And 
what  should  be  done  with  fuels  under  Federal 
lands? 

The  Government  owns  vast  oil  shale  lands, 
most  of  which  are  located  In  the  Colorado- 
Utah-Wyoming  area.  Much  of  the  Western 
coal  deposits  are  under  Federal  lands.  In  ad- 
dition, great  amounts  of  oU  and  gas  are 
located  on  the  Outer  Continental  Shelf  which 
is  under  Federal  Jurisdiction. 

One  witness  at  the  fuels  and  energy  com- 
mission hearings  suggested  that  Increased 
prices  of  other  fuels  would  make  economical 
the  Immediate  production  of  synthetic  fuels, 
especially  gasslfied  coal  and  oil  from  shale. 
He  added  that  development  of  synthetic  fuels 
would  aUow  desulfurization  during  proc- 
essing. 

Geothermal  steam  Is  another  potential 
source  of  non-polluting  energy  for  electric 
generation.  Last  week,  the  Senate  passed  leg- 
islation which  I  cosponsored,  calling  for  leas- 
ing of  this  resource  under  Federal  lands.  Geo- 
thermal steam  has  valuable  by-products  In 
many   areas,   including   minerals   and   fresh 

water. 

Shale  oil,  coal,  geothermal  steam,  and  oil 
and  gas  located  on  Federal  lands,  have  the 
potential  of  providing  a  most  highly  signif- 
icant addition  to  supplies  of  energy  for  this 
nation  far  Into  the  distant  future.  The  po- 
tential of  these  resources  should  be  con- 
sidered as  weU  as  who  should  develop  them. 

4.  What  should  be  the  Federal  role  vls-a- 
vls  the  fuels  Industry?  Present  systems  of 
benefits,  subsidies,  tax  advantages,  import 
restrictions,  and  the  like  should  be  re- 
examined. It  should  be  determined  whether 
environmental  costs  of  fuels  should  be  buUt 
Into  consumer  cost  or  taxpayer  cost. 

6.  What  is  the  relationship  between  fuels 
production  and  electricity  production? 

I  have  advocated  a  national  land  use  plan, 
including  siting  of  powerplante  and  trans- 
mission facilities.  I  would  hope  that  the 
commission  would  recommend  locating  pow- 
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erplants  near  source  of  fuel  In  combination 
with  an  extensive  national  transmission 
system. 

This  would  assure  the  strong  interconnec- 
tions required  for  reliability  with  opportu- 
nity for  Interchange  of  electricity  over  dif- 
ferent time  zones  and  different  temperature 
zones.  Access  by  aU  utlllUes  to  this  trans- 
mission grid  would  eliminate  duplication  of 
facilities  and  enhance  reliability  and  the 
public  would  benefit. 

WESTERN    ROLE 

"The  West  can  have  a  decisive  hand  In  as- 
suring adequate,  reliable  and  abundant  sup- 
plies of  energy  to  the  Nation  In  the  future. 

Hydroelectric  projects  In  the  State  of 
Washington  are  already  benefiting  power 
consumers  in  California. 

We  may  yet  see  the  day  when  hydroelec- 
tric projects  in  Washington  State  can  bene- 
fit consumers  In  New  York. 

Or  the  day  when  mine-mouth  coal  or  oil 
shale  fired  powerplants  In  Utah  can  benefit 
consumers  In  Massachusetts. 

We  have  the  resources  here  in  the  West. 
We  can  supply  future  energy  needs.  But  we 
must  be  sure  that  the  pubUc  Interest  Is 
projected  through  wise  location  of  large  gen- 
eration and  transmission  facilities,  through 
careful  development  and  use  of  our  natural 
resources,  through  protection  of  the  public 
from  monopoly  domination  of  those  re- 
sources, and  through  asstirance  of  a  strong. 
Interconnected  national  grid  system  to  bring 
electricity  from  where  it  Is  abundant  to 
where  it  is  needed,  any  place  In  the  country. 

"The  Department  of  the  Interior  has  taken 
one  step  which,  it  appears,  heads  us  In  the 
right  direction.  In  the  Missoviri  Basin,  the 
Bureau  of  Reclamation  has  annotinced  a 
study  to  determine  future  power  needs  for 
this  region  and.  hopefully,  to  suggest  the  best 
sources  for  meeting  these  needs. 

I  would  hope,  however,  that  in  pursuing 
this  study  the  Interior  Department  will  be 
sensitive  to  the  consumer's  Interest  and  to 
the  threat  of  monopoly.  The  Department's 
procedure  has  already  raised  questions  In 
some  quarters.  At  the  outset,  only  the 
"giants"'  of  the  Industry  were  to  take  part. 
After  objecting  loudly,  the  smaU.  consumer- 
owned  systems  belatedly  were  allowed  to 
participate. 

Similar  misgivings  have  been  expressed 
about  the  Department's  apparent  willing- 
ness to  consign  the  people's  precious  water 
In  the  Upper  Missouri  River  to  the  rapidly 
growing  "'energy  companies."  My  distin- 
guished colleague.  Senator  Metcalf,  has 
pointed  out  how  great  amounts  of  water 
have  been  silently  committed  to  the  very 
companies  which  already  have  the  coal  fuel 
reserves  of  Montana  and  Wyoming  tied  up. 
This  dangerous  concentration  of  resource 
control,  against  a  national  backdrop  of 
concentration  of  control  of  fuels,  must  be 
watched. 

irriLITIES'    RESPONSIBILITIES 

Now  where  do  you  representatives  of 
consumer-owned  utilities  come  In? 

You  can  help  by  promoting  environmental 
quality  through  positive  action,  rather  than 
the  usual  reaction. 

The  Basin  Electric  Cooperative  in  North 
Dakota  is  doing  exactly  this. 

Basin  Electric  urged  and  supported  legis- 
lative proposals  for  strong  air  pollution  con- 
trol and  strip  mine  reclamation  legislation 
In  North  Dakota. 

It  refused  to  pollute  water  with  power- 
plant  ash,  even  when  it  was  permissible. 

It  Is  working  with  a  manufacturer  and 
the  U.S.  Bureau  of  Mines  to  develop  methods 
of  more  efficient  fly  ash  removal  for  power- 
plants  burning  Western  coals. 

It  supports  research  on  uses  of  fly  ash  for 
various  purposes.  Including  highway  con- 
struction and  buUdlng  materials. 

And  It  was  the  first  power  producer  In  the 
Missouri   Basin  voluntarily  to  require  coal 
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suppliers  to  grade  the  spoil  banks  so  as  to  re- 
turn them  to  the  contours  of  rolling  coun- 
tryside. 

You  should  also  continue  to  Initiate  In  the 
area  of  power  planning. 

For  example,  the  recently-released  Missouri 
Basin  Systems  Group  study  on  integrating 
'arge  scale  thermal  generation  with  hydro- 
peaking  generation  by  connecting  Great 
Plains  and  Pacific  Northwest  areas  empha- 
sizes the  benefits  of  proper  inter -connection. 
Under  the  plan,  nearly  three  million  KW  of 
diversity  and  $400  million  in  diversity  bene- 
fits could  aid  both  the  Northwest  and  Rocky 
Mountain-Great  Plains  regions.  Mine-mouth 
powerplants  and  dry  cooling  towers  would  be 
used,  which  would  minimize  adverse  environ- 
mental effects  while  utilizing  limited 
amounts  of  water. 

Again.  In  the  Pacific  Northwest,  through 
existing  organizations  and  the  creation  of 
a  Public  Power  Council,  consumer-owned 
systems  are  engaged  In  one  of  the  nations 
most  ambitious  efforts  to  plan  and  produce 
low-co6t  power  for  an  entire  region  with 
minimal  environmental  impact.  The  hydro- 
thermal  accord  which  they  seek  to  imple- 
ment Is  of  interest  and  importance  to  utili- 
ties in  all  parts  of  the  country. 

I  am  aware  also  that  many  other  programs 
and  projects  aimed  at  providing  electric 
power  and  environmental  protection  are  un- 
derway In  other  parts  of  the  West  by  con- 
sumer-owned systems. 

As  the  West  moves  necessarily  toward  more 
reliance  on  thermal,  rather  than  hydroelec- 
tric generation,  and  the  Nation  looks  to  larger 
powerplants  and  interconnected  grids,  we 
must  not  lose  sight  of  the  importance  of 
continuing  to  grant  preference  in  allocation 
of  power  from  Federal  hydroelectric  projects 
to  public  and  cooperative  agencies.  Through 
the  "preference  clause"  as  embodied  in  rec- 
lamation law.  we  have  prevented  private 
monopolization  of  power  resources  and  pro- 
vided a  yardstick  for  Judging  power  costs.  In 
this  era.  when  "big"  so  often  means  "con- 
centration of  control"  and  "monopoly,"  it  is 
essential  to  continue  the  preference  policy 
which  has  provided  diversification  of  control 
and  competition. 

Sale  of  Federal  power  at  low  rates  insures 
that  the  advantages  of  government  develop- 
ment are  passed  on  to  the  people.  This  prin- 
ciple must  be  protected. 

I  hear  rumors  about  rate  increases  by  the 
Bureau  of  Reclamation  in  the  Missouri  River 
Basin.  Any  such  proposal  must  be  rigorously 
and  publicly  scrutinized  before  it  is  accepted. 
Actual  investment  and  revenue  figures  must 
be  factored  into  payout  studies.  New  ^- 
proaches  to  cutting  operation  and  main- 
tenance expanses  should  be  explored.  Fur- 
ther arrangements  for  profitably  combining 
Bureau  hydro  power  and  consumer-owned 
thermal  generation  deserve  study.  Only  If 
there  Is  no  recourse  to  a  rate  rise  to  cover 
repayment  requirements  should  this  infla- 
tionary alternative  be  adopted. 

It  has  been  said  that  the  price  of  liberty  Is 
eternal  vigilance  That  statement  also  applies 
to  the  price  of  power. 

I  assure  you  that  111  be  keeping  watch  In 
Washington. 
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Communist  North  Vietnam  is  sadis- 
tically practicing  spiritual  and  mental 
genocide  on  over  1,500  American  pris- 
oners of  war  and  their  families. 

How  long? 


October  1,  1970 


MRS.    MARIE    NORTON    HARRIMAN 
1903-70 


HON.  HUGH  L.  CAREY 

OF    NEW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  29,  1970 

Mr.  CAREY.  Mr.  Speaker,  I  learned 
with  deep  sadness  of  the  passing  of  Mrs. 
Marie  Norton  Harriman,  wife  of  W. 
Averell  Harriman,  former  Governor  of 
New  York,  on  September  26. 

Mrs.  Harriman  was  a  woman  of  many 
talents  and  accomplishments.  She  will  be 
remembered  by  most  Americans  as  the 
helpmate  of  her  husband  during  the 
many  diplomatic  assignments  and  cabi- 
net posts  he  held  during  his  long  and 
eventful  career.  New  Yorkers  will  always 
remember  Marie  Harriman  as  the 
charming  and  gracious  First  Lady  of  the 
Governor's  Mansion  in  Albany  from  1955 
to  1959. 

In  memory  of  this  outstanding  Ameri- 
can lady  I  include  the  account  of  her 
passing,  which  appeared  in  the  Septem- 
ber 27  issue  of  the  New  York  Times,  at 
this  point  in  the  Record: 
Mrs.  W.  AviaiEi.1.  Habriman  Dies:  Former 
Governor's   Win:   Was   67 

Ht'MOa    AND    HOSPrTALITT     AIDED     HUSBAND    IN 
HIS  NUMEROUS  GOVERNMENT  ASSIGNMENTS 

Washington.  Sept.  26.— Mrs.  Marie  Norton 
Harriman.  wife  of  W.  Averell  Harriman,  for- 
mer Governor  of  New  York  and  a  former 
Under  Secretary  of  State,  died  today  after  a 
heart  attack  in  George  Washington  Univer- 
sity Hospital.  She  was  67  years  old  and  lived 
in  Georgetown. 

Surviving,  besides  her  husband,  are  two 
children  by  her  former  marriage  to  Cornelius 
Vanderbilt  Whitney.  Harry  Payne  Whitney 
of  New  York  and  Mrs.  Pierre  Lutz  of  Redding, 
Conn.;  a  sister.  Mrs.  William  Gayley  Lord  of 
New  York:  two  stepdaughters.  Mrs.  Shirley 
C.  Flsk  and  Mrs.  Stanley  G.  Mortimer  Jr..  and 
seven  grandchildren. 

A  memorial  service  will  be  held  Tuesday  at 
9:30  A.M.  In  the  Great  Choir  of  the  National 
Cathedral.  The  funeral  service  will  be  held 
Tuesday  at  5  P.M.  In  St.  John's  Episcopal 
Church.  Arden.  N.Y. 

A  valuable   helpmate 


MAN'S  INHUMANITY  TO  MAN— HOW 
LONG? 


HON.  WILUAM  J.  SCHERLE 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  1,  1970 
Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 


As  a  hostess  of  charm  and  wit,  Mrs.  Harri- 
man was  a  valuable  helpmate  to  her  husband 
In  his  diplomatic  and  official  activities.  She 
was  with  him  in  Paris  when  he  was  chief 
United  States  negotiator  at  the  Vietnam 
peace  talks.  Her  fluent  French  was  a  great 
asset. 

She  also  made  a  gracious  mistress  of  the 
Governor's  Mansion  in  Albany  from  1956  to 
1958. 

In  her  late  teens  she  was  described  as  "the 
prettiest  girl  in  New  York."  Her  voice  was 
low-pitched  and  husky  in  the  manner  of  a 
blues  singer.  Her  humor  was  irrepressible  and 
Irreverent. 

When  Mr.  Harriman  was  Ambassador-at- 
Large  and  returned  home  late  from  the  States 
Department  with  reports  that  United  States 
relations  with  Prance  were  worsening,  she 
told  him: 

"Oh,  for  gosh  sakes,  Ave,  de  Gaulle  doesn't 
know  his  arm  from  his  elbow." 

She  was  popular  with  the  so-called  In  set. 


Including  Truman  Capote  and  the  Kennedy 
family,  and  retained  a  youthfulness  of  man- 
ner that  endeared  her  to  young  people,  partic- 
ularly her  grandchildren. 

Mrs.  Harriman  was  born  April  10,  1903.  In 
New  York.  She  studied  art,  history  and  archi- 
tecture at  Miss  Spence's  School  and  gradu- 
ated in  1922. 

After  their  first  marriages  ended  in  divorce, 
the  Harrlmans  were  married  In  1930.  For  the 
next  12  years  Mrs.  Harriman  continued  her 
career  as  one  of  New  York's  busiest  art  deal- 
ers. 

The  Marie  Harriman  Gallery  on  East  57th 
Street  took  special  Interest  In  American 
artists  and  brought  many  previously  un- 
known to  the  attention  of  the  public. 

"It  was  Aves  Idea,"  she  said.  "He  said  I 
should  be  doing  something." 

Her  husband's  confidence  In  her  artistic 
ability  went  back  to  the  nlneteen-thirties, 
when  he  was  revitalizing  the  Union  Pacific 
Railroad.  She  designed  the  Interiors  of  Its 
first  streamlined  trains.  When  Mr.  Harriman 
developed  a  year-round  resort  at  Sun  Val- 
ley, Idaho,  his  wife  decorated  many  of  Its 
accommodations  and  public  rooms. 

Shortly  after  Pearl  Harbor,  Mrs.  Harriman 
closed  her  art  gallery  to  devote  herself  to  the 
war  effort.  While  her  husband  was  directing 
lend-lease  In  England  as  President  Roosevelt's 
representative,  she  busied  herself  on  the 
Navy's  Ship  Service  Committee.  That  volun- 
teer group  had  charge  of  welfare  and  rec- 
reation programs  for  all  enlisted  men  In  the 
Allied  fighting  fleet  whose  ships  put  in  at 
New  York. 

Her  son  Joined  the  Seabees  in  1943  and  her 
daughter  served  as  a  nurses'  aide.  Mrs.  Har- 
riman "adopted"  for  the  duration  two  Eng- 
lish girls  sent  here  to  escape  the  Nazi  bomb- 
ings. In  1937  she  had  taken  over  the  rearing 
of  Peter  Duchln,  the  son  of  her  friend,  Mrs. 
Eddie   Duchln,   who  died   In   childbirth. 

When  the  war  was  over,  she  wanted  to  re- 
open her  gallery,  but  she  said:  "After  1946 
we  were  never  long  enough  in  any  one  place." 
They  shuttled  between  London,  Washington 
and  Paris. 

In  1953  they  returned  to  New  York  and 
she  resumed  volunteer  work  with  many  chari- 
ties. In  the  1954  gubernatorial  contest  for 
New  York's  governorship,  although  she  said 
It's  "Impossible  for  anyone  to  keep  up  with 
Ave. "  she  proved  a  good  campaigner  In  her 
own  right. 

As  the  Governor's  wife,  she  put  new  life 
into  the  big  Victorian  Executive  Mansion. 
She  redecorated  the  downstairs,  hanging 
portraits  by  Whistler,  Gilbert  Stuart  and 
Copley  together  with  Walt  Kuhn. 

She  welcomed  thotisands  of  women  at  the 
Mansion,  presiding  over  teas,  receptions  and 
open  houses. 

In  recent  years  Mrs.  Harriman  was  most 
active  In  support  of  the  Robert  P.  Kennedy 
Memorial  Foundation  In  Washington  and 
The  Ughthouse,  the  New  York  Association 
for  the  Blind. 


CONGRESSMAN  PIKE  REPORTS  TO 
HIS  CONSTITUENTS 


HON.  OTIS  G.  PIKE 

or   NEW    TOWC 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  1,  1970 

Mr.  PIKE.  Mr.  Speaker,  I  am  submit- 
ting my  10th  annual  report  at  this  time 
because  although  Congress  has  not  yet 
completed  its  legislative  tasks  for  the 
year  I  feel  that  my  constituents  have  a 
right  to  study  my  voting  record  before 
they  express  their  opinion  of  It  and  of  me 
in  November. 


li 


October  1,  1970 

There  were  great  emotional  and  politi- 
cal tides  sweeping  the  Nation  this  year, 
and  they  were  clearly  reflected  In  the  ac- 
tions of  the  House  of  Representatives. 
This  year  1970  has  been  a  year  in  which 
the  tide  was  clearly  turned  on  our  effort 
in  Vietnam,  with  the  administration  pre- 
senting a  defense  budget  substantially 
reduced  from  that  of  2  years  earlier,  and 
the  Congress  cutting  it  even  further.  The 
year  1970  has  been  a  year  in  which  the 
decay  of  our  environment  has  moved 
Congress  into  action,  and  in  which  the 
Nution  as  a  whole  has  demanded  even 
greater  tuition.  It  has  been  a  year  of  un- 
precedented inflation  and  substantial  re- 
cession and  the  debate  over  what  could 
be  done  about  the  recession  without  add- 
ing to  the  inflation  occupied  much  of  our 
time. 

The  second  session  of  the  91st  Con- 
gress in  the  history  of  our  Nation  has 
been  unconscionably  slow  in  getting  its 
work  done,  and  yet  in  the  9  months  which 
have  elapsed  since  January  it  has  ac- 
complished some  very  important  work. 
The  House  of  Representatives  met  on 
January  19  and  had  its  first  vote  on  Janu- 
ary 27.  Demonstrating  our  slow  pace,  this 
was  a  vote  to  appropriate  funds  for  our 
foreign  aid  program  for  the  fiscal  year 
1970,  which  was  already  more  than  half 
over  on  the  day  we  voted.  For  the  fiscal 
year  1971,  which  began  on  July  1,  the 
same  situation  is  prevailing,  and  as  of 
this  date  with  the  fiscal  year  one-fourth 
over,  11  of  our  major  appropriations  bills 
for  the  year  have  still  not  been  passed. 
One  of  the  reasons  for  the  difficulty  in 
fimding  was  demonstrated  very  early  in 
the  year  when  President  Nixon  on  Janu- 
ary 26  vetoed  the  fiscal  1970  appropria- 
tions for  the  Departments  of  Labor  and 
Health,  Education,  and  Welfare.  On  Jan- 
uary 28  the  House  voted  on  the  question 
of  overriding  the  veto,  and  although  a 
majority  of  226  Members  of  the  House 
voted  to  override,  191  voted  not  to,  and 
since  under  the  Constitution  a  two-thirds 
vote  Is  required  for  that  purpose,  the 
veto  was  not  overriden. 

This  vote  and  three  others  like  it  dur- 
ing the  year  continually  showed  a  cleav- 
age between  the  President,  who  threat- 
ened to  veto  every  appropriation  which 
exceeded  his  budget,  and  the  Congress, 
which  felt  that  more  money  was  neces- 
sary in  certain  areas  and  voted  less  mon- 
ey than  the  President  requested  in  others. 
The  first  vote  of  the  year,  for  example, 
was  the  appropriation  for  foreign  aid,  in 
which  the  Congress  appropriated  $2.5 
billion,  $897,000,000  less  than  the  Presi- 
dent had  requested  for  this  purpose.  The 
appropriation  for  Labor,  Health,  Educa- 
tion, and  Welfare,  on  the  other  hand,  was 
in  the  total  sum  of  $19.7  bUlion,  $1,139,- 
000,000  over  the  President's  budget.  After 
the  President's  veto  was  sustained  Con- 
gress approved  another  appropriation 
for  the  Departments  of  Labor  and 
Health,  Education,  and  Welfare  which 
was  $675  million  over  the  President's 
budget,  and  this  bill  the  President 
signed. 

My  own  reasons  for  voting  to  override 
the  President's  veto  had  to  do  with  the 
fact  that  I  would  much  rather  reduce 
appropriations  for  such  things  as  foreign 
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aid,  agricultural  crop  subsidies,  and  cer- 
tain wasteful  defense  procurements  than 
for  items  pertaining  to  the  education  of 
our  children  and  the  health  of  all  our 
citizens. 

Suffolk  County  receives  the  largest 
proportion  of  any  county  in  New  York  of 
the  so-called  impacted  areas  aid,  which 
comes  from  the  Federal  Government  to 
areas  with  large  Federal  installations 
and  large  numbers  of  Federal  employees. 
There  was  $398  million  extra  in  the 
vetoed  bill  for  aid  to  the  impacted  areas. 
Any  sums  which  the  Federal  Government 
falls  to  provide  under  this  program  will 
have  to  be  made  up  by  the  local  tax- 
payers, and  school  administrators  all 
aroimd  Suffolk  County  pointed  out  that 
they  had  already  relied  on  these  sums  in 
preparing  their  annual  school  budget. 
Accordingly  I  voted  to  override  both  of 
the  two  vetoes  which  occurred  during 
the  year  on  appropriations  for  education. 
While  Federal  taxes  were  actually  re- 
duced on  July  1  when  the  surtax  expired, 
local  real  estate  taxes  have  been  sky- 
rocketing and  will  be  even  worse  in  many 
of  our  school  districts  without  the  im- 
pacted areas  aid,  or  with  lessened  im- 
pacted areas  aid. 

Congress  meandered  on  at  a  slow  pace 
through  January,  February,  March,  and 
April.  In  January  we  had  only  four  rec- 
ord votes  on  public  bills;  in  February 
only  10;  in  March  only  16;  in  April  only 
18.  Many  of  these  votes  were  trivial,  as, 
for  example,  a  record  vote  on  a  motion 
to  adjourn. 

A  few  of  them,  on  the  other  hand,  were 
important  to  the  Nation  as  a  whole  or  to 
eastern  Long  Island  in  particular.  In 
March  the  Nation  was  threatened  with  a 
massive  railroad  strike,  and  Congress 
passed  emergency  legislation  barring 
such  a  strike.  In  March  also  the  House 
authorized  $429  million  for  shipbuilding 
subsidies  in  an  effort  to  upgrade  our  Na- 
tion's deteriorating  merchant  marine. 
Toward  the  end  of  the  month,  in  the  first 
major  piece  of  environmental  legislation 
the  House  passed — imanimously — the 
Water  Quality  Improvement  Act  of  1970 
to  set  legal  requirements  for  cleaning  up 
our  Nation's  waterways. 

This  legislation  is  of  particular  interest 
to  the  thousands  of  boatowners  on  Long 
Island,  for  It  will  establish  Federal 
standards  for  marine  toilets.  While  New 
York  State  has  adopted  very  stringent 
standards  in  this  regard,  many  of  our 
boats  move  from  State  to  State.  Not  only 
has  the  New  York  law  kept  other  visitors 
out  of  New  York,  it  hais  prevented  New 
York  boats  from  going  into  other  States. 
This  is  an  area  in  which  Federal  stand- 
ards clearly  seem  called  for. 

In  April  we  increased  by  15  percent  the 
benefits  paid  to  persons  retired  under 
the  Railroad  Retirement  Act,  bringing 
them  in  line  with  social  security  retirees. 
This,  too,  i>assed  imanimously.  Shortly 
thereafter  unanimity  ended  as  the  House 
entered  into  a  bitter  debate  on  the  ad- 
ministration's Family  Assistance  Act, 
which  provided  a  guaranteed  annual  in- 
come for  our  Nation's  poor  families. 
While  it  was  billed  as  a  measure  designed 
to  encourage  people  to  get  off  welfare, 
its  immediate  effect  would  have  been  to 
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add  millions  of  people  to  our  Nation's 
welfare  rolls.  All  in  all.  It  provided  a 
nationwide  system  too  similar  to  the  sys- 
tem which  has  been  such  a  disaster  in 
New  York,  and  I  was  unable  to  support 
it. 

In  April  also  we  authorized  $3.6  bil- 
lion for  the  National  Aeronautics  and 
Space  Administration.  While  I  have  al- 
ways supported  our  spsw»  program  in  the 
past,  this  seemed  to  be  one  area  which 
was  not  of  such  a  high  priority  that  we 
should  exceed  the  President's  budget. 
The  bill  did  exceed  the  Piesident's  budget 
by  $267,875,000,  and  I  voted  against  it  for 
that  reason. 

During  the  slow  legislative  months  of 
January,  February,  March,  and  April 
my  committee,  the  Armed  Services  Com- 
mittee, was  holding  meetings  frequently 
to  consider  the  military  procurement 
authorization  requests  of  the  adminis- 
tration for  aircraft,  missiles,  ships, 
tracked  combat  vehicles,  and  research 
and  development.  Here  again.  In  my 
opinion,  we  went  overboard  in  adding 
to  the  administration's  request  by  $435 
million  for  ship  construction,  In  author- 
izing $544  million  merely  to  cover  cost 
overruns  on  the  C-5A  aircraft,  in  au- 
thorizing $1.6  billion  for  the  ABM,  and 
making  no  real  cuts  whatsoever  except 
in  the  realm  of  research  and  develop- 
ment. The  total  authorization  contained 
in  the  bill  was  for  $20.6  billion.  It  was 
my  opinion  that  certain  of  the  items 
In  the  bill  should  be  eliminated,  and 
both  In  the  committee  and  on  the  floor 
I  supported  several  amendments  which 
would  have  reduced  the  bill  by  $1.4  bil- 
lion. The  amendments  were  defeated, 
and  on  final  passage  I  voted  against 
the  entire  bill  as  excessive.  Later  in  the 
year  the  Senate  did  cut  the  bill  by 
$1.4  billion;  the  final  compromise  cut 
it  by  $676  million,  and  I  voted  for  the 
compromise  figure.  The  compromise  bill 
also  contained  a  provision  authorizing 
the  President  to  transfer  combat  air- 
craft to  Israel  by  sale  or  credit  sale. 

During  the  remainder  of  May  we  re- 
mained busy  as  the  legislative  pace  al- 
most doubled  and  the  House  had  28 
recird  votes.  Among  them  was  legisla- 
tion increasing  social  security  benefits 
by  an  additional  5  percent  and  tying 
future  increases  to  the  costs  of  living. 

In  Jime  we  had  our  second  foreign 
aid  appropriation  of  the  year,  this  one 
for  fiscal  1971.  Like  the  delayed  appro- 
priation for  1970  with  which  we  started 
the  year,  this  one  was  cut  well  below 
the  administration's  request,  almost  25 
percent.  The  administration  had  re- 
quested $2,876,000,000;  the  House  cut 
$656,000,000.  In  June,  also,  by  the  al- 
most unanimous  vote  of  374  to  1  we 
passed  our  second  major  environmental 
bill,  the  Clean  Air  Act  Amendments  of 
1970,  authorizing  the  Secretary  of 
Health,  Education,  and  Welfare  to 
establish  nationwide  air  pollution 
standards. 

One  of  the  major  actions  of  the  year 
came  in  June  with  the  adoption  of  the 
amendments  to  the  Voting  Rights  Act 
of  1965.  These  amendments  extended 
the  basic  act  for  5  years,  but  in  addition 
lowered  the  voting  age  to  18  for  all  elec- 
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tions  beginning  January  1, 1971.  The  next 
day  the  House  passed  smother  milestone 
piece  of  legislation  in  converting  the 
Post  OfiBce  Department  into  an  independ- 
ent U.S.  Postal  Service. 

In  June,  also,  the  House  had  to  con- 
sider a  second  presidential  veto.  This  was 
the  veto  of  the  extension  of  the  program 
of  Federal  aid  for  the  construction  and 
modernization  of  hospitals  and  health 
facilities,  more  commonly  known  as  the 
Hill-Burton  Act.  Most,  if  not  all,  of  the 
new  general  hospitals  on  Long  Island 
have  been  built  under  this  program,  and 
this  is  an  area  in  which  I  believe  we 
should  devote  a  larger  share  of  our  na- 
tional resources.  The  rapidly  escalating 
cost  of  medical  care  can  only  be  aggra- 
vated if  there  are  not  enough  hospital 
beds,  or  if  hospital  facilities  are  old  and 
inefficient.  The  President's  veto  was  over- 
ridden. June  ended  with  almost  unani- 
mous support  for  the  President  on  the 
subject  of  authorizing  $3.15  billion  in 
Federal  funds  for  law  enforcement  and 
crime  control. 

July  was  a  busy  month,  with  29  record 
votes,  but  most  of  the  issues  were  rela- 
tively minor.  Concerned  about  the  dev- 
astating effect  of  our  inflationary 
spiral,  we  gave  the  President  standby  au- 
thority to  freeze  wages  and  prices. 

In  Augiist  the  House  took  a  3-week 
recess,  but  before  doing  so  it  passed  sev- 
eral major  auid  controversial  measures. 
We  passed  a  bill  prohibiting  using  the 
mails  and  other  interstate  facilites  for 
unsolicited    salacious    advertising.    We 
established  a  new  program  of  grants  for 
envirormiental  education,  our  third  ma- 
jor environmental  legislation  of  the  year. 
We  extended  for  3  years  our  very  ex- 
pensive  program   of   agricultural   price 
supports,  but  we  did  impose  for  the  first 
time  a  limit  on  the  amount  of  money  a 
farmer  could  receive — $55,000  per  crop. 
With  some  misgivings,  some  serious- 
ness,  and  some   hilarity   we   passed   a 
constitutional    amendment    prohibiting 
discrimination  on  account  of  sex.  We  al- 
lowed the  District  of  Columbia  to  have 
a  delegate  in  the  House  of  Representa- 
tives and  the  Senate,  but  did  not  give  him 
the  right  to  vote.  We  passed  a  bill  limit- 
ing the  amounts  candidates  could  spend 
on  radio  end  television  broadcasting  in 
major  elections.  On  August  13  we  con- 
sidered two  presidential  vetoes,  one  the 
OfBce  of  Education  appropriation  bill  of 
$4,420,145,000,   which  was   $453   million 
over  the  President's  budget,  the  other  the 
Housing  and  Urban  Development  Appro- 
priation bill  of  $18,009,525,000,  which  was 
$541  million  over  the  President's  budget. 
I  voted  to  override  both  of  these  vetoes, 
the  first  for  the  reasons  given  earlier  in 
this  report — over  75  percent  of  the  in- 
crease was  in  aid  to  impacted  areas  and 
grants   for   elementary    and   secondary 
education  which  would  have  the  effect 
of    reducing    local    school    taxes — and 
the  second  for  other  reasons  peculiarly 
important  to  Suffolk  County. 

First,  our  local  economy  is  very  de- 
pendent on  our  building  and  construction 
trades,  yet  no  area  of  our  economy  has 
seen  a  higher  percentage  of  unemploy- 
ment. Second,  the  people  in  the  western 
end  of  our  district  are  about  to  be  faced 


EXTENSIONS  OF  REMARKS 

with  a  drastic  Increase  In  their  local  taxes 
for  the  construction  of  sewer  systems. 
The  only  way  these  taxes  can  be  reduced 
Is  if  there  is  a  larger  share  of  Federal 
and  State  funding  for  that  purpose. 
Three  hundred  and  fifty  million  dollars 
of  the  increase  in  that  bill  was  for 
Federal  aid  to  sewer  districts.  Another 
$105  million  was  for  increased  support 
for  our  veterans  hospitals.  Not  only 
do  we  have  a  very  major  veterans  hos- 
pital in  Suffolk  County,  but  a  recent  Life 
magazine  article  portrayed  all  too  dra- 
matically the  poor  facilities  and  shabby 
treatment  some  veterans  have  been  sub- 
jected to.  It  takes  real  money  to  make 
real  improvements.  The  veto  of  the  edu- 
cation bill  was  overridden;  that  of  the 
housing  and  urban  development  bill  was 
sustained. 

Congress  returned  in  September  after 
the  recess  to  almost  the  same  issue.  One 
of  the  first  votes  we  had  was  a  bill  au- 
thorizing an  additional  $1  billion  in  fiscal 
1971  for  the  construction  of  water  and 
sewer  facilities.  This  too,  can  be  consid- 
ered an  environmenta'  vote.  This  passed 
by  the  lopsided  vote  of  281  to  32.  It  is 
important,  in  this  connection,  to  under- 
stand the  difference  between  "authoriz- 
ing" a  billion  dollars  and  "appropriat- 
ing" a  billion  dollars.  Authorizing  a  bil- 
lion dollars  does  not  cost  a  dime.  Appro- 
priating a  billion  dollars  costs  a  billion 
dollars.  Congressmen  who  feel  comfort- 
able being  on  both  sides  of  an  issue  can 
tell  the  folks  back  home  who  want  more 
money  for  water  and  sewer  construction 
that  they  voted  to  authorize  a  billion 
dollars  extra  for  that  purpose.  Then  they 
can  tell  the  people  who  do  not  want  to 
spend  an  extra  dollar  for  anything  that 
they  did  not  vote  to  spend  an  extra  dollar 
for  anything.  Usually,  they  get  away 
with  it  because  the  folks  back  home  get 
taken  in  by  the  word  "authorize." 

In  September  we  tackled  and  finished 
a  very  important  bill  which  will  help 
take  some  of  the  secrecy  and  mystery 
and  confusion  out  of  our  congressional 
procedures.  It  was  called  the  Legislative 
Reorganization  Act  of  1970  and  it  makes 
many  worthwhile  changes  in  our  opera- 
tions, including  making  formerly  secret 
votes  in  committee  and  during  the 
amendment  process  matters  of  public 
record,  and  opening  up  some  committee 
meetings  to  radio  and  television  cover- 
age. I  missed  an  Important  vote  on  a  bill 
which  I  wanted  to  support  pertaining  to 
drug  abuse,  but  the  bill  sailed  through 
by  a  count  of  341  to  6.  We  passed,  late 
in  September,  a  bill  greatly  increasing 
Federal  aid  to  msiss  transit  systems 
under  a  $10  billion,  12-year  program 
after  cutting  the  amount  to  be  spent  im- 
mediately from  the  $5  billion,  recom- 
mended by  the  committee,  to  $3.1  billion 
over  5  years,  recommended  by  the  Pres- 
ident. 

The  final  vote  cast  before  the  filing  of 
this  report  was  on  the  question  of  tax- 
ing all  aircraft  passengers  to  pay  for  the 
cost  if  protection  against  hijackers.  This 
is  one  which  I  voted  against.  It  seems 
to  me  that  hijacking  is  a  crime  from 
which  people  deserve  protection  just  as 
they  do  for  other  crimes  without  having 
to  pay  a  special  tax  to  get  it. 
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As  this  is  written,  substantial  legislation 
remains  to  be  accomplished.  The  Presi- 
dent's crime  proposals,  for  example,  have 
taken  too  long  to  reach  the  House  for  a 
vote.  Many  of  the  appropriations  bills 
have  still  not  been  passed  for  the  present 
fiscal  year.  With  the  year  one-fourth 
over,  even  the  Defense  Department  is  still 
operating  on  a  month-to-month  bs^is. 
This  situation  is  due  almost  entirely  to 
the  Senate,  which  spent  a  major  part  of 
the  year  discussing  two  Supreme  Court 
nominations. 

My  committee  activities  have  been  re- 
warding this  year.  Despite  occasional  dis- 
agreements with  the  chairman  of  the 
Armed  Services  Committee,  who  is  sub- 
stantially more  hawkish  than  I  am,  I 
took  a  very  active  part  in  our  procure- 
ment and  research  and  development 
hearings.  In  this  position  I  have  an  op- 
portunity to  help  our  Long  Island  de- 
fense contractors  who,  at  the  moment, 
certainly  need  all  the  help  they  can  get. 
Chairman  Rivers  appointed  me  chairman 
of  a  special  11 -member  subcommittee  to 
look  into  the  question  of  the  adequacy  of 
benefits  paid  to  the  widows  and  children 
of  deceased  career  military  personnel, 
the  committee  met  for  several  weeks,  filed 
a  lengthy  report,  and  a  proposed  bill 
has  been  introduced  by  me  and  cospon- 
sored  by  12  other  members  implementing 
our  recommendations. 

Our  office  continues  to  handle  the 
many  problems  of  the  largest  constit- 
uency in  the  State  of  New  York  with  a 
staff  smaller  than  that  of  many  districts 
half  its  size.  I  cannot  praise  too  highly 
the  devoted  and  untiring  efforts  of  my 
six  full-time  secretaries  in  Washington, 
Barbara  Anderson  in  Riverhead  and  the 
part-time  efforts  of  Aaron  Donner,  Bay 
Shore,  Joseph  Quinn,  Smithtown,  and 
Robert  Waldbauer,  Patchogue.  For  our 
almost  800,000  constituents  they  have 
eased  the  way  and  cut  through  the  red- 
tape  of  servicemen's  cases,  lost  social  se- 
curity checks,  delayed  income  tax  re- 
funds, dilemmas  of  small  business,  miss- 
ing children,  immigration  cases,  cmd  all 
of  the  manifold  problems  that  bring  an 
average  of  200  letters,  telegrams,  phone 
calls,  and  visits  to  our  offices  every  single 
day.  We  try  to  help.  Sometimes  we  fail, 
but  we  try. 

On  a  more  personal  note,  I  missed  six 
votes  this  year,  the  most  I  have  ever 
missed.  The  reasons  were  many — being 
at  a  Congressional  Medal  of  Honor  cere- 
mony in  the  White  House,  being  at  a 
daughter's  graduation  from  college,  being 
at  a  more  important  meeting  in  the  dis- 
trict, being  stuck  by  air  traffic  control 
problems  in  a  plane.  Still,  that  was  only 
six  votes  out  of  186,  and  that  is  still  the 
best  record  in  the  State  of  New  York.  In 
the  10  years  I  have  had  the  honor  to 
serve  as  your  Representative  there  have 
been  1,707  record  votes,  and  I  have  been 
present  and  voting  on  all  but  41  of  them. 
Obviously,  I  like  the  job. 

The  following  is  a  tabulation  of  my 
votes  on  the  more  important,  interest- 
ing, and  controversial  votes  of  this  year. 
As  always,  not  all  of  them  will  please 
everybody  and.  as  always,  I  shall  wel- 
come your  views  on  this  record: 
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Data    l»M 


Piktuota 


1970 
Jan. 


Feb. 


Mjr 


Apr. 


JM  190:  nay  186) V«^ 

Ware(yea226;nsyl91) Ye^ 

Ve*. 

Vm. 


27  AoDrODrlal*  loreign  akj  funds  lor  fiscal  1970.  $897,640,000  below  the  Presidents  request  (yea  202;  nay  162) 
"    SSl^'bor  MVnagement  Relations  Act  to  permit  employer  contributions  lor  JJ^' ""^"^  (""r'STJltS.'n  fn^ il'^ 

28  Overnde  President  Nixon's  veto  ol  fiscal  1970  appropriations  lor  Departments  ol  Labor  and  Health.  Education,  and  W« 

16    Conserve  anadromous  fisliing  resources  (yea  JOl ;  nay  19)-    ■_       -  -  -       -  ■  •  -  -  •     -   ■  ..i-i,' ■,•.,• ';ji:  ViV."n.y«n  T««. 

9    ADDrooriate$19  40O0O0OO0forfiscall9/0DepartmentsolLaborandHealth.  Education  and  Welfare  (yea  315,  nay  81) t«j. 

n    Autlioriie  study  ol  arena  as  a  memorial  to  the  late  President  Eisentiower  (yea  136;  "'If '30)  .     .   ..-^---  .  - -  '«^ 

K    Adopuonfeierie  report  extending  through  fiscal  1973  the  Community  Mental  Health  denters  Constructtoii  Act  (yea  369;  My  0) * »"- 

4    Pass  resolution  to  prohibit  strikes  or  lockouts  in  rail  labor  dispute  (yea  343;  nay  lb)  -... ^ 

P?o»ideaddTonal  funds  for  Library  of  Con.ress  James  l«adisonl»lemorialBuH  - - "J" 

Authorize  »29,30O,OO0mf,scaM9h  to  build  and  operate  American  merchar   ships  (y^^^^^  - ^J- 

establish  program  for  preservation  of  additional  historic  property  throughout  the  United  Stales  (yea  317.  niyS) - JJ^ 

Authorize  loans  of  U  surplus  US  Navy  ships  and  submarines  to  foreign  countries  (yea  281;  nay  66). - "J* 

Extend  Foreign  llrtilitary  Sales  Act  through  fiscal  1972  (yea  351;  nay  26)  .  U     ,       im     .    ii\  Vm 

Adopt  rewlution  authorizing  expenditure  olJ450,aO0  by  the  House  I nternal_Security{^rnmi^^^^  J» 


rSU   b    irpeVc^^b^nefTs^^iid  t^^et.rd  worr.rVund%Vl^^  Retirem'ent  Act  of  m)  (ye.  379;  nay't)) 

"rovide  6-bercent  pay  increase  for  Federal  postal  and  other  civil  service  employees^  military  ^rsonne  ,  and  legislatn 
Croprat^W  492762,000  for  Treasury  and  Post  Office  Departments,  Executive  OITice  of  the  PresKlenl.  >nd  certain  1 


V«l. 

e  employees  (yea  372;  nay  7) Yea. 

lor  ireasury  .no  rus.  um.c  u.^<„.,„c„„,  ..^„.,..  ...... independent  agencies  for  fiscal  1971  (yea  333;  nay  3) Yea. 

Replace  the  aid  to  families  with  dependent  children  program  with  a  family  assisUnce  Plan  to  provide  guaranteed  Federal  payments  to  poor  families  (yea  243;  nay  155) HVT 

Establish  National  Commission  on  Libraries  and  Information  Sciences  (yea  261;  nay  11)...          "J; 

Authorize  J3  600  875  000  for  National  Aeronautics  and  Space  Admmistration  (yea  229;  nay  lOS)      .... -■ "JJJ- 

Au  horul  ^creased  apnropriations  for  National  Park  Service  to  encourage  travel  in  'h«  ""«•<<  Sta'«(yey»:'«y9<)                                           Yea. 

B.rnmmit  Armt  Control  and  Disarmament  Agency  authorizatkin  with  instructions  to  reduce  funds  from  J17,500,000  to  J13,100.000(yea  49   nay  'f 0) --■•---■•-;•.  v«    "  "" 
p'ohiblTmaling  of  ob«en2  mal?riaTlo  persons  under  17  and  permitting  persons  who  obiect  to  receiving  such  mai!  to  list  their  names  wrth  the  l^ost  Office  Oepartment  (yea  375; 


Yea. 


May 


6 
13 
14 

20 
21 

25 


SSnll^ilyTvTopm^^^^^^^ 

ADPK)0Mate  J3  106  956  5O0  lor  Departments  of  State,  Justice,  Commerce,  the  Judiciary  and  related  agencies  (yea  321 ;  nay  14) 

Amend  International  Travel  Act  to  expand  and  intensity  y_S.  Government  efforts  to  attrKt  foreign  tourists  .yea  173;  nay  ft). 


Nay. 
Yea. 
Yea. 
Yea. 
Yea. 
Yea. 
Yea. 


June 


26 
3 
4 

10 

11 

15 

17 
18 
22 
23 
25 

30 


rnc'easrsi^aue^unrbenef^'br^"-^^^^^ 
(yea  302;  nay  0)  yea. 

_     7  >„.,.•  nnX  /u\n  nn^    ,.   ^-inc  An/^  n/Vt  fW^  /uas 


Yea. 
Yea. 


Raise  debt  limit  from  J377,o6o,000.000  to  $395,000,000,000  (yea  236;  nay  127) ,       ,„  ,c,x 

ADOiooriate  Jl  294  950  000  for  foreign  economic  assistance;  $350,000,000  for  miliUry  assistance  (yea  191 :  nay  153). .  .  -  -  - 

SSs'mt'aI»nst!uVlion  bill  extending  pSogram  another  3  years  and  adding  new  programs  «' •^''V^'l' «"/^"'«^^^^  "»•  "»"»> l^ 

Authorize  Secretary  ol  HEW  to  establish  nationwide  air  pollution  standards  under  Clean  Air  Act  Amendments  ol  1970  (yea  374.  nay  1) 

ADDrooiiate  $1997  037,000  for  military  construction  and  family  housing  (yea  308;  nay  57). .  .     ..        ,     i.      a.   /       m    „,    nx 

Increase  disability  compensation  rates  to  liberalize  certain  criteria  lor  determining  eligibility  ol  veterans'  widows  for  benefit  (yea  313.  nay  0)       --^^..^  „..  -  5.. 

SeVu^iyeVr  pilot  Youth  Conservation  Corps  program  to  employ  3,000  youths  aged  16  through  18  w  summei  jobs  u  Intenoc  and  Agriculture  Departments  (yea  225.  nay  54). 

Extend  for  5  years  Voting  Rights  Act  ol  1965  and  lower  voting  age  to  18  (yea  272;  nay  132).. 

Convert  Post  Olfice  Department  into  an  independent  US  Postal  Service  (^ea  359;  nay  24) ™ 

"'""'    "  -Yea^ 

Yea. 
Yea. 
Nay. 


Yea. 

Absent 
Yea. 
Yea 
Yea. 


My 


Restore  Golden  Eagle  progiam  to  land  and  water  conservation  fund  (yea  314;  nay  1). 

Extend  and  amend  the  Solid  Waste  Disposal  Act  (yea  339;  nay  0) 

OverrklePresidentNixon'svetoof  hospiUI  construction  bill  (yea  279;  nay  98)      ...        ....  ...........--..--- 

?Xe'';'o?«ntircVH"ou'?e^XeTlff^2'pr^rnrarenS^^ 

Amll^mn^b"^'r?m^''co'n^^l;'^dS^^^^^^^  'J^ 

Authorize  funds  through  1973  lor  National  Foundation  on  the  Arts  and  Humanities  (yea  262;  nay  78)       ,:   -   ,  -     ./ v.-~i:  „„^. " yea 

Amen/Federal  Meat  Inspection  Act  to  permit  custom  slaughterers  to  engage  in  the  retaking  and  wholesaling  ol  meal  (yea  296,  nay  2) - 'ea^ 

Authorize  $98,800,000  lot  Peace  Corps  (yea  316;  nay  46) ,;     .      .^      y    ,       ,        «,  «; ' Vm 

Establish  penalty  lor  misrepresentation  of  quality  of  articles  composed  partly  or  wholly  ol  gold  and  silver  (yea  351 ;  nay  9). .     , . . . .  -,-..-,.- .-j-,;ii-;„--;:i--m'i..i.i.  v.." 

Grant  House  Committee  on  Standards  ol  Official  Conduct  jurisdiction  over  lobbying  practices  and  campaign  contributions,  and  require  investigation  of  lobbying  and  campaign  Yea. 

contributions  belore  end  ol  91st  Congress  (yea  382;  nay  0). ,.,„.«, a^^  Yea. 
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Exempt  Irom  antitrust  laws  certain  loint  operating  arrangements  between  newspapers  (yea  292;  nay  87)  /„.  .o,!;  „„  \<n ' 

Table  motion  instructing  House  conferees  to  concur  in  Senate-passed  Cooper-Church  amendment  to  the  Foreign  Military  Sales  Act  (yea  237,  nay  153) 

Instruct  House  conferees  to  insist  on  right-to-work  provision  in  House-passed  version  of  the  postal  reorganization  bill  (yea  226;  nay  159).       .     ■■-.^_---~- J"' 

Increase  Federal  Governments  maximum  contribution  under  Federal  Employees  Health  Benefits  program  to  50  percent  ol  total  premium  charge  (yea  2S4:  ll«S7) Yea. 

District  ol  Columbia  Court  Reform  and  Criminal  Pioceduie  Act  ol  1970  (yea  332;  nay  54)  -■ 

Authorize  $537  730  000  lor  National  Science  Foundation  plus  $2,000,000  in  excess  foreign  currencies  (yea  311;  nay  75)  • 

16    OlficeotEducation'appropriationsbillinamountol$4,420,145,000(yea359;  nay30)  ...  ,^-.„nx  ' Yea 

20    Increase  availability  ol  guaranteed  home  loan  financing  lor  veterans  and  of  national  service  lite  insurance  fund  (yea  3Z6,  nay  0)  '" 

....       ..... .,*,.» I  O..L  c^. ......  k..  Va..,A(a>„  nf  *h*  InlArinr /w«a  ^7r)  -  naw  Il\  .         . ....... ........... .       '*• 

Yea! 
Yea. 


Yea. 


Yea. 
Yea. 
Yea. 
Yea. 


Improve  administration  ol  National  Park  Service  by  Secretary  ol  the  Interior  (yea  325 ;  nay  0) 

22  Appropriate  $2,028,524,700  lor  Interior  Department  and  related  agencies(yea  387;  nay  3)     .... 

23  Extendcoverage  ol  unemploymentcompensation  program  toadditionalemployees(yea  388;  nays).. 

Appropriate  $18  824  663  OOC  lor  Departments  of  Labor  and  HEW,  OEO  and  related  agencies(yea  382;  nay  14) ..     ..   ..  -  '" 

Recommit  conlerence  report  on  independent  offices-HUD  appropriations  bill  (yea  156,  nay  227).. "I' 

30    Extend  lor  3  years  programs  ol  assistance  for  training  in  the  allied  health  professions  (yea  343;  nay  1) .-.     

Amend  Mental  Retardation  Facihties  and  Community  Health  Centers  Construction  Act  of  1963  (yea  339;  nay  0)  ...  ■         ^.  ....        1,1    ..i..  D,«i/j.;i 

ExTend  Delense  Production  Act  until  1972,  establishing  5-member  board  to  set  up  a  standard  lor  unilorm  accounting  practices  lor  detense  contractors  and  enabling  the  President 
to  Ireeze  wages  silanes,  rents,  and  interest  to  their  level  of  May  25,  1970,  until  Feb.  28,  1971  (vea  257;  nav  19). 

Authorize  $45  000,000  through  fiscal  1973  to  establish  programs  on  environmental  education  (yea  289.  nay  28)  _   ,  -     

Prohibit  use  ol  interstate  lacilities   including  the  m^lls,  lor  transportation  ol  unsolicited  salacious  advertising  (yea  322;  nay  5) »...  - '^ 

Aug.    3    Withhold  from  salaries  of  Federal  employees  income  taxes  imposed  by  certain  cities  (yea  145,  nay;  184)...  ,cc  n^' -.,%,„„ /„.'?ij:'n.wiTii Niv 

Provide  3-year  price  support  programs  for  wool,  wheal,  feed  grains  and  cotton,  and  limiting  subsidy  payments  to  $55,000  pet  crop  (yea  212.  nay  l/l) "•y- 

6    Postal  Reorganization  Act  of  1970,  making  Post  Office  Department  an  independent  agency  (yea  388;  nay  29)  ... '^ 

Establish  unilorm  Federal  rail  salety  standards  and  guidelines  lor  transporting  hazardous  materials  (yea  358;  nay  0)     '«* 

10  Adopt  resolution  providing  lor  a  constitutional  amendment  banning  discrimination  on  account  ol  sex  (yea  352;  nay  15) - '"- 

Establish  nonvoting  delegate  Irom  the  District  ol  Columbia  in  each  ol  the  House  and  Senate  (yea  338,  nay  23)  ..         _.   '"^ 

11  Amend  Public  Health  Service  Act  to  extend  assistance  piogram  to  States  and  localities  lor  comprehensive  health  planning  (yea  376.  nay  1)     -^  „i..«i  hroarteastini!    Yea" 
Repeal  Communications  Act  ol  1934  with  respect  to  equal  time  provisions  lor  major  party  candidates  and  establishing  limitations  on  campaign  spending  lor  political  broadcasting    Tea. 


Yea. 
Yea. 
Yea. 

Yea. 
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Sept.  9 

10 
14 

17 
21 


23 
24 
28 

29 


30 


Extend  and' improve  Public  Health  Service  Act  ol  1965  in  fields  ol  heart  disease,  cancer,  stroke  and  other  major  diseases  (yea  365;  nay  0) - Jm 

Override  President  Nixon's  veto  ol  Office  ol  Education  appropriations  ol  $4,420,145,000  lor  fiscal  1971  (yea  289;  nay  114) ■ 

Override  President  Nixon's  veto  ol  Independent  Offices  HUD  appropriations  lor  fiscal  1971  (yea  204 ;  nay  195)       ,    .      -  .  .  -  -  .„i  ;,i..  /„..  Vik 

Extend  Detense  Production  Act  creating  a  uniform  cost-accounting  board  lor  delense  contracts  and  granting  President  discretionary  authority  to  control  wages  and  prices  (yea  lib 

Re^s'e  system  lor  fixing  rates  of  pay  for  blue  collar  Federa  employees  paid  at  prevailing  wage  rales  lor  comparable  work  in  private  industry  (yea  231;  nay  90)_ Ym 

Restrict  mailing  olunsolicited  credit  cards  (yea  302;  nay  0)     .  ...       ,..  jov ' "" 

Authorize  additional  $1,000,000,000  lor  fiscal  1971  lor  Federal  grants  lor  construction  ol  water  and  sewer  lacifities  (yea  281 ;  nay  32)         ._  .,„„.,;-.,>;..-;,.  ,-^i„,j^^ 
Requi-e  National  Advisory  Council  on  International  Monetary  and  Financial  Policy  to  include  intormali'-n  n  annual  report  on  loans  made  by  the  International  l-inanciai  insniHinns 

and  authorize  General  Accounting  Office  to  audit  the  Exchange  Stabilization  Fund  (yea  177;  nay  14j) .. 

Approve  Legislative  Reorganization  Act  of  1970  to  improve  operation  ol  Conpress  (yea  326;  nay  19)  .  «iV   '  '     nan 

Altaw  purchase  of  additional  systems  and  equipment  lor  Government  passenger  vehicles  over  statutory  price  limitation  (yea  25S;  nay  41) "•»■ 

Strengthen  penalties  lor  illegal  fishing  in  the  Territorial  waters  and  contiguous  fishing  zone  ol  the  United  Slates  (yea  315;  nay  0)..  -/--•;;; Ki Vm 

Increase  rates  and  income  limitations  relating  to  payment  ol  penskins  and  parents'  dependency  and  indemnity  compensation  to  veterans  (yea  Jis.  nay  uj '»• 

Authorize  guaranteed  and  direct  toans  to  veterans  lor  mobile  homes  it  used  as  permanent  dwellings  (yea  297;  nay  0) y^- 

Cite  Arnold  S.  Johnson  for  contempt  of  Congress  in  refusing  to  be  sworn  and  testify  (yea  337;  nay  14) iSint 

Approve  Comprehensive  Drug  Abuse  Prevention  and  Control  Act  ol  1970 (yea  341;  nay  6) 2""" 

Authorize  grants  lor  communicable  disease  control  (yea  292;  nay  2) - y    " 

Provide  lor  Federal  railroad  safety  and  hazardous  materials  control  (yea  310;  nay  0) irj 

Agree  to  conference  report  on  the  military  procurement  bill  (yea  341;  nav  nij..--... .   -^...-   .--   -^  -^-     •   -^--^^        y^ 

Cut  authorization  lor  immediate  spending  lor  urban  mass  transportation  from  $5,000,000,000  to  $3.100,000.000 (y«a  200;  My  145) '"J- 

Provide  long-term  financing  lor  expanded  urban  mass  transportation  (yea  327;  nay  16) y"r 

Amend  Atomic  Energy  Act  of  1954  (yea  345;  nay  0) ^IL' 

Impose  tax  on  air  passengers  to  pay  lor  hijack  prevention  (yea  323;  nay  17) 


Yea. 
Yea. 
Yea. 


Yea 
Yea. 

Yea. 
Yea. 
Nay. 
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JUDICIAL  CONTEMPT  SHOWN  FOR 
THE  FLAG 


HON.  JOHN  R.  RARICK 

or   LOT7ISXAMA 

IN  THE  HOUSE  OP  REFRESENTA 1 1  v  EH 

Wednesday,  September  30.  1970 
Mr.  RARICK.  Mr.  Speaker,  as  an  indi- 
cation of  the  extent  to  which  censorship 
and  suppression  of  pride  and  culture  has 
depreciated  In  the  United  States,  one 
need  only  look  at  the  escalation  of  at- 
tacks against  the  music  "Dixie"  and  the 
Confederate  flag. 

Those  who  live  outside  the  South  and 
do  not  cherish  the  southerner's  traditions 
should  not  feel  unconcerned  with  the 
present  contempt  for  our  flags  because 
their  appointed  judges,  are  already  en- 
couraging similar  contempt  for  the  flag 
of  the  United  SUtes;  strangely  enough  in 
most  instances  under  the  same  populistic 
reasons  which  have  no  basis  at  law  or 
precedent. 

Mr.  Speaker,  I  include  a  copy  of  the 
Federal  judges  order  in  a  Louisiana  case 
and  several  related  newsclippings: 
V.S.  District   CotrnT,    Eastekn   I>isTtiCT    of 

LotnsiANA,    New  Orleans  Division 
[Thomas  J.  Smith,  et  al.  versus  St.  Tam- 
many Parish  School  Board,  et  al.] 

MKMOBANDCM    OPINION    AND    OEOES 

This  cause  came  on  for  hearing  on  a  previ- 
ous day  on  the  motion  of  the  plaintiffs  for 
supplemental  reUef  and  for  modlflcaUon  of 
the  Coxirt  order.  Plaintiffs  seek  supplemental 
relief  In  the  form  of  an  inJuncUon  requir- 
ing the  defendant  school  board,  its  employees 
and  agents  to  remove  from  the  system's 
schools,  and  In  particular  from  Covington 
High  School,  all  Confederate  batUe  flags  and 
any  other  symbols  or  indicia  of  racism  dls- 
plajwd  by  the  faculty  or  staff  of  the  schools 
and  prohibiting  the  official  display  of  such 
flags  or  symbols  at  all  school  functions,  and 
further  prohibiting  defendants,  their  em- 
ployees and  agenu,  from  taking  any  dis- 
ciplinary action  against  any  students  a*  a 
result  of  protests  against  the  continued  dis- 
play of  Confederate  battle  flags  at  Covington 
High  Schotri. 

Plaintiffs  further  seek  modlBcatlon  of  this 
Court's  order  of  July  2.  1969,  by  the  addi- 
tion of  the  following  paragraphs  to  the 
"General  Provisions"  of  that  order: 

"AU  Confederate  flags,  banners,  signs  ex- 
pressing the  school  boards  or  its  employees' 
desire  to  maintain  segregated  schools,  and 
all  other  symbols  or  Indicia  of  racism  shall 
be  removed  from  the  schools  and  shall  not 
be  officially  displayed  at  school  functions  of 
any  kind.  This  shall  not  prevent  individual 
students  from  wearing  or  displaying  but- 
tons, signs,  or  symbols. 

"Bl-raclal  committees  shall  be  formed  for 
each  ward  of  the  psu-lsh  prior  to  the  begin- 
ning of  the  1970-71  school  year.  Half  the 
members  of  each  committee  shall  be  chosen 
by  the  school  board  and  half  by  the  Negro 
community  In  each  ward.  These  committees 
should  consider  and  make  recommendations 
on  such  matters  as  means  of  easing  tension 
In  the  community,  ways  to  make  desegrega- 
tion work  more  effectively,  and  solution  to 
racial  problems  arising  In  the  schools.  The 
board  shall  repor*  to  the  Court  and  to  coun- 
sd  for  the  plaintiffs  and  the  United  States 
by  September  1.  1970.  the  names  and  race 
of  the  members  of  each  committee." 
and  by  the  addition  of  the  following  provi- 
sion to  paragraph  C(6)  of  the  "Speclflc  Pro- 
vision" of  the  order: 


EXTENSIONS  OF  REMARKS 

"Prior  to  the  1970-71  school  year  a  Negro 
Assistant  Principal  shall  be  appointed  for 
Covington  High  School." 

Prior  to  the  1969-70  school  year,  the  St, 
Tammany  Parish  School  Board  operated  a  ra- 
cially segregated  dual  school  syatem.  In 
February  1969  we  ordered  the  school  board 
to  formulate  a  plan  for  m  racially  unitary 
school  system  to  be  effecUve  for  the  196B-70 
school  term.  On  July  2,  1968,  the  Court  en- 
tered an  order  which  approved  in  most  re- 
spects a  plan  submitted  by  the  Board  pur- 
suant to  the  February  order. 

The  language  and  Intent  of  the  Court's  or- 
der was  and  Is  crystal  clear.  Not  onlr  Is  the 
school  board  to  operate  a  unitary  system  but 
the  system  must  be  raclaUy  non-dlscrlmina- 
tory.  This  Court  does  not  Intend  to  act  as 
an  administrator  of  schools.  However,  we  can 
and  must  prohibit  'sclal  dlscrlmlnaUon  In 
the  operation  of  the  school  system.  The  right 
to  operate  schools  in  any  manner  It  sees  fit 
belongs  to  the  school  board  as  long  as  the 
operaUon  does  not  violate  the  ConsUtuUon. 
Concomitant  with  this  right  Is  the  constitu- 
tional duty  to  effectively  establish  a  unitary 
school  system  In  every  respect.  See  United 
States  v.  Montgomery  County  Bo*rd  of  Edu- 
cation, 395  U.S.  226  (1969):  Green  v.  County 
School  Board,  391  U.S.  430  (1968);  Monroe  v. 
Board  of  Commissioners,  391  U£.  4S0  (1968) 
and  Hall  v.  St.  Helena  Parish  School  Board, 
417  P.  2d  801   (6th  Clr.  1969). 

The  principal  of  Covington  High  School 
displays  a  Confederate  baUle  flag  In  his 
office  next  to  the  American  flag  and  the 
Louisiana  State  flag.  Some  of  the  Negro  stu- 
dents at  Covington  High  requested  that  the 
Confederate  flag  be  removed  from  the  prin- 
cipal s  office,  as  well  as  from  any  other  place 
in  the  school.  Their  request  was  not  honored, 
and  subsequently  the  Negro  students  pro- 
tested against  the  continued  display  of  the 
Confederate  battle  flag  at  Covington  High 
School. 

The  Confederate  batUe  flag,  since  the  de- 
cision by  the  US.  Supreme  Court  on  May  17, 
1954  In  Broum  v.  Board  of  Ed-ucation,  347 
U.S.  (Brown  I),  has  become  a  symbol  of 
resistance  to  school  integration  and,  to 
some,  a  symbol  of  white  racism  In  general. 
In  this  connection,  the  principal  of  the  Cov- 
ington High  School  understands  today's 
symbolism  of  the  Confederate  battle  flag  as 
weU  as  be  understands  the  symbolism  of  a 
Black  Panther  or  a  Black  Power  flag.  But 
none  of  these  flags  are  constitutionally  per- 
missible In  a  unitary  school  system  where 
both  white  and  black  students  attend  school 
together.  At  the  moment,  the  Covington 
principal  Insists  on  the  display  of  the  Con- 
federate batUe  flag;  but  the  display  of  that 
flag  is  an  affront  to  every  Negro  student  In 
the  school,  Just  as  the  display  of  the  Black 
Panther  flag  would  be  an  affront  to  every 
white  student  In  a  school  whose  principal 
was  a  negro.  In  Green,  tupra,  at  473-38.  the 
Supreme  Court  stated ; 

"School  boards  such  as  the  respondent  .  .  , 
were  .  .  .  clearly  charged  with  the  affirma- 
tive duty  to  take  whatever  steps  might  be 
necessary  to  convert  to  a  unitary  system  in 
which  racial  discrimination  would  be  elimi- 
nated root  and  branch." 

The  retention  of  Confederate  flags  In  a 
unitary  school  system  Is  no  way  to  eliminate 
racial  discrimination  "root  and  branch"  from 
the  system.  The  Confederate  battle  flags  mtist 
be  removed  from  bJI  schools  In  the  St.  Tam- 
many Parish  School  system.  Accordingly, 

It  Is  the  order  of  the  court  that  the  pre- 
vious order  of  this  Court  dated  July  2.  1989. 
be.  and  the  same  la  hereby,  amended  by 
adding  the  following  to  the  "General  Pro- 
visions" of  that  order: 

"All  Confederate  flags,  banners,  signs  ex- 
pressing the  school  board's  or  its  employees' 
desire  to  maintain  segregated  schools,  and 
all  other  symbols  or  indicia  of  racism  shall 
be  removed  from  the  schools  and  shall  not 
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be  officially  displayed  at  school  functions  of 
any  kind.  This  shall  not  prevent  Individual 
students  from  wearing  or  dlsplaj'lng  but- 
tons, signs,  or  symbols." 

"A  Bl-racial  committee  shall  be  formed 
prior  to  October  10.  1970.  The  bl-radal  com- 
mittee will  be  composed  of  two  members  from 
each  ward  of  the  parish,  one  member  to  be 
chosen  by  the  school  board  and  one  member 
by  the  Negro  community  In  each  ward.  The 
chairmanship  Is  to  alternate  annually  be- 
tween a  white  chairman  and  a  Negro  chair- 
man. The  membership  must  be  divided 
equally  between  whites  and  Negroes.  This 
committee  should  consider  and  make  recom- 
mendations on  such  matters  as  means  of  eas- 
ing tension  in  the  community,  ways  to  make 
desegregation  work  more  effectively,  and 
solution  to  racial  problems  arising  In  the 
schools.  The  board  shall  report  to  the  Court 
and  to  counsel  for  the  plaintiffs  and  the 
United  States  by  November  1.  1970,  the  names 
and  race  of  the  members  of  each  committee. 
The  bl-raclal  committee  Is  to  make  bi-annual 
reports — on  December  15  and  April  1  of  each 
year — to  the  Court  on  the  maintenance  of  a 
unitary  school  system." 

It  Is  further  ordered  that  the  previous 
order  of  thU  Court  dated  JiUy  2,  1969,  be, 
and  the  same  Is  hereby,  amended  by  add- 
ing the  following  provision  to  paragraph 
C(6)  of  the  "Speclflc  Provision"  of  the 
order: 

"On  or  before  September  10,  1970,  a  Negro 
Assistant  Principal  shaU  be  appointed  lor 
Covington  High  School." 

"DnaK"  AND  CONFXDtSATB  Pl-AC  iRRITATi:  NEGRO 
SnTDENTS 

Atlanta.— As  school  desegregaUon  ac- 
celerates across  the  Southland,  the  song 
"Dine"  and  the  Confederate  flag,  which  still 
sUr  a  fervor  for  the  past,  are  running  head- 
on  Into  black  consciousness  In  high  schools 
and  universities. 

At  Valdosta  High  School  In  south  Georgia, 
Negroes  objected  to  the  song  and  the  school 
compromised  by  approving  a  medley  combin- 
ing "Dixie,"  "The  Battle  Hymn  of  the  Re- 
pubUc,"  the  school  pep  song  and  "We  Shall 
Overcome." 

The  compromise  was  rejected  by  both 
whites  and  blacks,  and  the  band  Is  back  to 
playing  "Dixie"  at  pep  rallies  and  ball  games. 

A  Negro  girl  at  Albany  High  School  burned 
a  copy  of  "Dixie"  sheet  music  under  the 
spectators'  stand  last  spring  at  a  football 
game  and  Joined  nine  other  black  band  mem- 
bers  in  refusing  to  play  the  song. 

The  10  Negroes  were  removed  from  the 
band  and  the  school  closed  for  one  day  to 
allow  angry  white  students  to  cool  their 
tempers. 

BOKC  and  flao 

For  whites,  the  song  and  flag  are  traditions 
not  easily  surrendered. 

For  many  black  students,  they  are  Insult- 
ing and  demeaning  symbols. 

There  are  examples  of  compromise.  At 
Covington,  G*.,  black  and  white  high  school 
student  leaders  met  recently  and  agreed 
that  the  song  and  Confederate  symbols 
would  be  abandoned  when  Negroes  entered 
the  former  all-white  high  school  this  fall. 

But  many  schools  are  stubbornly  clinging 
to  these  anachronistic  symbols. 

More  than  400  black  students  walked  out 
of  classes  at  Valdosta  High  School  last  spring 
to  demand  that  "Dixie"  be  eliminated  from 
the  school  band  repertoire  and  the  Con- 
federate flag  retired. 

The  students  were  suspended  for  three 
days  "for  this  flagrant  act  of  disrespect  for 
order  at  school  "  _^     .     , 

In  a  full-page  newspaper  ad,  principal 
Charles  H.  Oi«eeii  explained:  "The  song 
•Dixie'  is  a  song  of  the  South  and  any  racial 
overtones  have  been  attached  to  the  song 
rather  than  bedng  an  Integral  part  of  the 
song   The  students  at  Valdosta  High  School 
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have  thought  of  the  song  and  flag  as  symbols 
of  pride  in  our  Southland  and  In  our  school 
and  not  as  racist  symbols."  • 

COMPBOMISZ    MEOLET 

As  a  compromise,  Valdosta  band  director 
Frank  Butenschon  worked  out  the  com- 
promise medley  that  included  "Dixie"  and 
'We  Shall  Overcome." 

"We  caught  It  from  both  sides,  so  we 
dropped  It."  he  said.  "I  think  it  was  an  honest 
effort  to  let  the  white  students  retain  their 
traditional  songs  and  at  the  same  time 
bring  In  songs  related  to  our  Negro  students." 

The  American  Civil  Liberties  Union  Is  ask- 
ing a  federal  court  to  rule  that  Negroes  can- 
not be  excluded  from  a  school  band  for  re- 
fusing to  play  "Dixie." 

The  suit  was  flled  in  behalf  of  14-year-old 
Charles  Caldwell,  who  was  kicked  out  of 
the  Lebanon,  Tenn.,  High  School  band  last 
year  for  refusing  to  play  "Dixie." 

When  his  mother,  Mrs.  Marcjis  Caldwell, 
the  school's  only  Negro  teacher  aide,  com- 
plained, she  was  dismissed. 


EXTENSIONS  OF  REMARKS 

THE  NIXON  POLICY  COURSE  TO- 
WARD PEACE— NOT  WAR 


TESTIMONIAL  DINNER  FOR 
FRANCIS  T,  JOHNS 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  1,  1970 

Mr.  GAYDOS.  Mr.  Speaker,  it  is  al- 
ways gratifying  to  me  to  learn  of  an 
individual  who  is  being  honored  by  a 
group,  an  organization,  or  a  community 
in  appreciation  of  the  time  and  effort  he, 
or  she,  has  spent  in  the  service  of  their 
fellow  man. 

I  was  particularly  pleased,  therefore, 
to  be  invited  to  a  testimonial  dinner  for 
Francis  T.  Johns,  business  manager  of 
Plumbers  Local  Union  No.  27  In  Pitts- 
burgh, Pa.  Mr.  Johns  has  spent  most  of 
his  adult  life  working  on  behalf  of  his 
union's  members  and  a  considerable  part 
of  his  career  on  behalf  of  the  citizens  of 
Pittsburgh  and  Allegheny  Coimty. 

His  union  activities  have  been  far 
reaching.  He  served  as  business  agent  for 
local  No.  27  for  16  years  prior  to  being 
elected  to  his  present  post  in  1967.  He 
also  is  in  his  11th  consecutive  year  as 
president  of  the  Pennsylvania  State  As- 
sociation of  Plumbers  and  Steamfitters 
of  the  United  Association,  and  has  rep- 
resented local  No.  27  at  every  United  As- 
sociation national  convention  since  1951. 
Mr.  Johns  is  a  member  of  the  steering 
committee  of  the  Mechanical  Trades  In- 
dustry Legislative  Committee,  and  is  the 
president  of  the  Western  Pennsylvania 
Pipe  Trades  District  Council. 

His  abilities  in  this  craft,  however, 
have  not  been  restricted  to  the  benefit  of 
union  workers  alone.  For  16  years  Mr. 
Johns  has  served  as  a  member  and  secre- 
tary of  the  Pittsburgh  Housing  Author- 
ity, and  also  sits  on  the  Allegheny  County 
Plumbing  Code  Authority,  serving  also 
as  a  member  of  the  Authority's  Examina- 
tion and  Appeals  Committee. 

Mr.  Speaker,  I  believe  it  is  most  com- 
mendable to  take  part  in  honoring  a  gen- 
tleman and  a  labor  ofBcial  who  does  not 
hesitate  in  sharing  his  experience,  ability, 
and  knowledge  with  his  neighbors.  Mr. 
Johns  well  deserves  the  recognition  given 
him  by  local  No.  27,  and  I  join  them  in 
paying  tribute  to  this  outstanding  labor 
leader. 


HON.  RICHARD  H.  POFF 

or   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  1,  1970 

Mr.  POFF.  Mr.  Speaker,  in  a  recent 
editorial  the  Nashville  Banner  writes 
that  the  majority  of  American  people 
prefer  an  administration  that  does  not 
just  talk  about  deescalating  wars  and 
settling  them,  but  works  at  it.  It  further 
states  that  the  Nixon  administration,  in 
both  the  Southeast  Asia  conflict  and  the 
Middle  East  situation,  has  taken  positive 
steps  which  have,  in  turn,  been  supported 
by  the  public. 

I  commend  the  editorial,  "The  Nixon 
Policy  Course  Toward  Peace — Not  War" 
to  all  my  colleagues: 

The  Nixon  Policy  Cottrse  Toward  Peace — 
Not  War 
It  obviously  Is  true  that  the  American 
people,  by  a  large  majority  prefer  an  adminis- 
tration that  doesn't  just  talk  about  deescalat- 
ing wars  and  settling  them,  but  works  at  It. 
The  fact  shows  In  the  opinion  poUs  taken, 
reflecting  favor  for  the  Nixon  policies — and 
never  stronger  than  following  the  positive 
steps  taken,  as  In  the  Southeast  Asia  con- 
flict, and  in  the  Middle  East. 

The  people  are  aware  that  the  Incumbent 
policy,  from  the  outset  of  President  Nixon's 
tenure,  has  been  to  reduce  America's  mili- 
tary Involvement  In  Vietnam,  and  to  with- 
draw American  forces  systematically;  Vlet- 
namlzlng  the  conflict,  which  Is  to  say  by 
preparedness  and  training  letting  that  people 
fight  their  own  war.  By  the  definite  sched- 
ule, this  nation's  fighting  men  are  being 
called  home. 

That  Is  In  remarkable  contrast  to  the  poli- 
cies of  preceding  administrations,  under 
which  a  small  cadre  of  military  trainers  was 
multiplied,  hundreds  of  thousands  of  Ameri- 
can men  sent  to  the  combat  In  which  we  had 
become  Involved— and  the  force  growing,  not 
reduced,  in  the  years  preceding  the  Nixon 
election. 

That  Is  one  of  the  facts  of  which  the  U.S. 
constituency  at  home  Is  profoundly  con- 
scious. It  Is  a  fact  that  Is  appreciated— and 
which  Senate  doves  and  their  Ideological 
kinsmen  find  undeniable  as  they  strive  to 
make  political  capital  of  contrary  policies. 

The  American  people  also  have  approved 
the  administration's  attitude  toward  the 
conflict  m  the  Middle  East — the  smouldering 
fires  of  which  centuries  old,  have  fanned  into 
new  flames,  which,  apart  from  a  reasoned 
course  of  settlement  by  negotiation,  could 
become   a   major   conflagration. 

The  United  States  has  not  been  indifferent 
to  that  danger. 

U  has  followed  no  inflammatory  course  of 
Its  own.  It  has  not  incited  conflict,  nor  reck- 
I'-ssly  thrown  around  Its  weight  or  ite  words 
at  the  fringes.  It  has  worked  in  behalf  of  a 
settlement.  To  that  end  It  has  prevailed  on 
the  two  hostile  parties  to  declare  a  ceasefire, 
and  negotiations  now  are  going  on. 

The  American  people  are  thankful  that 
this  nation  has  not  become  Involved  in  that 
war.  They  can  remember  policy  instances  and 
previous  administrations  under  whom — as 
gauged  by  the  precedents  set — we  would  have 
been  at  war  now  In  the  Middle  East. 

As  a  further  attestation  of  policy.  Vice 
President  Agnew  has  been  in  Southeast 
Asia— a  straight-talking  emissary,  always, 
conveying  for  the  President  this  nation's 
conviction  concerning  developments  here. 

What  the  Vice  President  told  them  again 
was  that  the  President  meant  exactly  what 
he  said  in  the  policy  of  deescalatlon.  of 
withdrawing  American  forces,   and  settling 
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that  war  honorably,  preferably  at  the  peace 
table. 

The  American  people  know  It,  too,  and 
they  agree  with  the  policy.  That  has  shown 
whenever  public  sentiment  is  measured.  On 
foreign  policy  as  on  domestic  policy,  the 
President's  program — for  the  people — Is  on 
solid  ground. 


THEME  SONG  OF  THE  SILENT 
MAJORITY 


HON.  JAMES  A.  McCLURE 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1970 

Mr.  McCLURE.  Mr.  Speaker,  I  am 
deeply  indebted  to  a  constituent  of  mine. 
Mr.  Les  Randall  of  Wallace,  for  sending 
me  a  copy  of  an  address  by  Pat  Michaels 
in  Oakland,  Calif,  last  March.  If  ever  I 
read  a  statement  that  captured  the  feel- 
ings of  the  people  in  my  district,  it  is 
this  one.  During  the  August  recess,  I 
talked  to  dozens  of  Idahoans — some  of 
them  at  public  gatherings,  some  enjoy- 
ing a  few  leisure  moments  at  the  coimty 
fair  and  others  who  stopped  by  to  pass 
the  time  of  day.  Almost  without  excep- 
tion they  are  fed  up  with  what  Mr. 
Randall  calls  the  Government's  "ssmipa- 
thetic  concern  for  the  misfit,  the  pervert, 
the  drug  addict,  the  drifter,  the  ne'er- 
do-well,  the  maladjusted,  the  chronic 
criminal  or  the  one  who  demonstrates 
loudly  against  our  society  rather  than 
trying  to  solve  its  problems." 

The  speech  of  Pat  Michaels  might  well 

be  called  the  "theme  song  of  the  silent 

majority": 

I  Am  Sick 

And  there  are  those  who  claim  that  ours  Is 
a  "sick"  society.  That  our  country  Is  sick, 
our  government  Is  sick,  that  we  are  sick. 

Well,  maybe  they're  right.  I  submit  that 

maybe  I  am  sick  .  .  .  and  maybe  you  are  too. 

I  am   sick  of  having  policemen  ridiculed 

and  called  "pigs"  while  cop-killers  are  hailed 

as  some  kind  of  folk  hero. 

I  am  sick  of  being  told  that  religion  is  the 
opiate  of  the  people  ...  but  marijuana 
should  be  legalized. 

I  am  sick  of  being  told  that  pornography 
Is  the  right  of  a  free  press  .  .  .  but  freedom 
of  the  press  does  not  include  being  able  to 
read  a  bible  on  school  grounds. 

I  am  sick  of  commentators  and  columnists 
canonizing  anarchists,  revolutionists  and 
criminal  raplste  but  condemning  law  en- 
forcement If  It  brings  such  criminals  to 
Justice. 

I  am  sick  of  paving  more  and  more  taxes 
to  build  schools  while  I  see  some  faculty 
members  encouraging  students  to  tear  them 
down. 

I  am  sick  of  Supreme  Court  decisions 
which  turn  criminals  loose  on  society— while 
other  decisions  try  to  take  the  means  of 
protecting  my  home  and  family  away. 

I  am  sick  of  being  told  policemen  are  mad 
dogs  who  should  not  have  guns— but  that 
criminals  who  use  guns  to  rob.  malm  and 
murder  should  be  understood  and  helped 
back  Into  society. 

I  am  sick  of  being  told  It  is  wrong  to  use 
napalm  to  end  a  war  overseas  .  .  .  but  If  It's 
a  bomb  or  molotov  cocktail  at  home.  I  must 
understand  the  provocations. 

I  am  sick  of  not  being  able  to  take  my 
family  to  a  movie  unless  I  want  them  ex- 
posed to  nudity,  homosexuality  and  the  glor- 
ification of  narcotics. 
I    am    sick    of    pot-smoking    entertainers 
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deluging  me  with  their  con<lemn»tlon  of  my 
moral  standards  on  late-night  television. 

I  am  sick  of  riots,  marches,  protests,  dem- 
onstrmtlons.  confront«tlon«.  and  the  other 
mob  temper  tantrums  of  people  Intellectually 
Incapable  of  working  within  the  system. 

I  am  Blck  of  hearing  the  same  phraees,  the 
same  slick  slogans,  the  pat  patots  of  people 
who  must  chant  the  same  things  like  zom- 
bies because  they  hayent  the  capacity  for 
verbalizing  thought. 

I  am  sick  of  reading  so-called  modern  lit- 
erature with  its  kinship  to  what  I  used  to 
read  on  the  walls  of  public  toilets. 

I  am  sick  of  those  who  say  I  owe  them 
this  or  that  because  of  the  sins  of  my  fore- 
fathers—when I  have  looked  down  both  ends 
of  a  gun  barrel  to  defend  their  rights,  their 
liberties  and  their  families. 

I  am  sick  of  cynical  attitudes  toward  pa- 
triotism. I  am  sick  of  politicians  with  no 
tMtckbonea. 

I  am  aick  of  permiaeiveneaa. 
I  am  alck  of  the  dirty,  the  foul-mouthed, 
the  unwashed. 

I  am  sick  of  the  decline  in  personal  hon- 
esty, personal  mtegrlty  and  human  sincerity. 
And  most  of  aU,  I  am  sick  of  being  told 
rm  sick.  And.  rm  sick  of  being  told  my 
coontry  is  sick — when  we  have  the  greatest 
nation  man  has  ever  brought  forth  on  the 
face  of  the  earth.  And  fully  fifty  percent  of 
the  people  on  the  face  of  this  earth  would 
willingly  trade  places  with  the  most  de- 
prived, the  most  underprivileged  amongst  us. 
Yes.  I  may  be  sick.  But,  If  I  am  only  sick, 
I  can  get  well.  And,  I  can  help  my  society 
get  weU.  And,  I  can  help  my  country  get  well. 
Take  note,  you  la  high  places.  Tou  will 
not  find  me  under  a  placard.  Tou  will  not  see 
me  take  to  the  streets.  You  will  not  find  me 
throwing  a  rock  or  a  bomb.  You  will  not  find 
me  ranting  to  wild-eyed  mobs. 

But  you  will  find  me  at  work  within  my 
community.  You  will  find  me  expressing  my 
anger  and  mdignaUon  In  letters  to  your  po- 
litical c^ce. 

You  will  find  me  canceling  my  subscrip- 
tion to  your  periodical  the  next  time  it  con. 
dones  criminal  acts  or  advertises  filth. 

You  will  find  me  speaking  out  in  support 
of  those  people  and  those  institutions  which 
contribute  to  the  elevation  of  society  and 
not  Its  destruction.  You  will  find  me  con- 
tributing my  time  and  my  personal  Influence 
to  helping  churches,  hospitals,  charities  and 
those  other  volunteer  backbones  of  America 
which  have  shown  the  true  spirit  of  this 
Country's  determination  to  ease  pain,  elim- 
inate hunger  and  generate  brotherhood. 

But,  most  of  all,  you'll  find  me  at  the 
polling  place.  There,  you'll  hear  the  thunder 
of  the  common  man.  There,  you'll  see  us  cast 
our  vote  .  .  .  for  an  America  where  people 
can  walk  the  streets  without  fear  ...  for 
an  America  where  our  children  will  be  edu- 
cated and  not  indoctrinated  ...  for  an 
America  of  brotherhood  and  understand- 
ing ...  for  an  America  no  longer  embar- 
rassed to  speak  Ite  motto  "In  God  We  Trust." 


EXTENSIONS  OF  REMARKS 

day's  Record  editorials  from  the  Chris- 
tian Science  Monitor,  the  Boeton  Herald 
Traveler,  and  the  Killadelphia  Inquirer: 
[Prom  the  Christian  Science  Monitor, 
Sept.  29.  1970) 
Thk  NaoN  Teip 
President  Nixon's  Journey  to  the  Mediter- 
ranean  appears   designed  to  have  and   can 
have  two  important  results.  It  can  firm  up 
the  world's  effort  to  bring  peace  and  stability 
to   the   shores  of   that  strategically   crlUcai 
sea.  *"rt  it  can  clarify  American  thinking  at 
home  on  the  role  which  the  United  States 
must  continue  to  play  abroad  If  peace  and 
stability  anywhere  are  to  be  achieved. 

Although  the  President's  pledge  to  main- 
tain sufficient  force  In  the  Mediterranean  to 
deter  aggression  was  clearly  designed  as  a 
warning  to  Russia  and  a  guidance  to  the 
Arabs,  it  also  has  its  domestic  Implications. 
It  was  a  forceful  but  Indirect  warning  to 
both  Congress  and  public  opinion  of  the  con- 
tinuing vital  Importance  of  America's  Inter- 
national role. 

•nils  warning  was  necessary  for  at  least  two 
major  reasons.  The  first  Is  that,  with  the 
growth  of  isolationist  and  withdrawal  senti- 
ment at  home,  the  American  trumpet  had 
begun  to  give  forth  an  uncertain  sovmd.  The 
second  is  that  Moscow  has  been  showing 
signs — In  the  violation  of  the  cease-fire  along 
the  Suez  Canal,  and  In  its  plans  for  a  nu- 
clear submarine  station  In  Cuba — of  Uying 
to  take  advantage  of  America's  seeming 
change  in  resolution. 

While  no  president  Is  ever  loath  to  draw 
political  advantage  from  a  trip  abroad  (above 
all  to  such  countries  as  Italy  and  Ireland 
which  sent  so  many  sons  and  daughters  to 
America),  today's  international  situation 
alone  fully  Justifies  such  a  presidential  visit. 
The  world  has  Just  passed  through  a  most 
peril-fraught  period  In  the  Middle  East.  That 
it  did  so  successfully  Is  due  In  no  small  pait 
to  Washington's  show  of  resolution.  But  the 
danger  remains.  And  the  recognition  in  key 
quarters  abroad  that  the  United  States  Is 
determined  to  show  a  strong  hand  lor  peace 
can  have  good  effect. 

Perhaps  the  most  important  task  before 
the  world  today  Is  to  see  that  the  movement 
of  oooperaUon  between  the  United  States  and 
the  Soviet  Union,  although  recently  badly 
Bhaken  by  the  several  Russian  acts  already 
mentioned,  be  not  only  maintained  but 
broadened.  We  beUeve  that  an  essential  fac- 
tor in  this  must  be  Moscow's  conviction  that 
Washington's  wilUngness  to  cooperate  does 
not  Imply  either  weakness  or  irresolution. 
The  Nixon  trip  is  designed  to  transmit  Just 
this  message  to  the  Kremlin. 

Indeed,  reports  that  the  Russians  have  now 
advanced  a  new  Middle  Eastern  peace  for- 
mula, envisaging  a  Joint  American-Soviet 
peace-keeping  force,  would  bear  out  the  well- 
knowni  truth  that  the  Kremlin  recognizes 
and  respects  resolution  In  Its  rivals. 
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NIXON'S  TRIP  TO  MEDITERRANEAN 
AREA  VERY  TIMELY 


I  Prom  the  Boston  Herald  Traveler, 

Sept.  26,  19701 

A  PRismEKT  ON  THi:  Mov* 


HON.  L  ROSS  ADAIR 

or   IKDIAN4 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  1.  1970 

Mr.  ADAIR.  Mr.  Speaker,  President 
Nixon's  trip  to  the  Mediterranean  area 
is  meeting  with  continuing  editorial  sup- 
port not  only  for  its  stated  purpose  of 
the  furtherance  of  peace  initiatives,  but 
also  Xor  ite  timelinees.  I  include  tor  t»- 


On  the  eve  of  his  third  major  trip  abroad 
In  less  than  two  years.  President  Nixon 
gives  further  indication  of  following  the 
script  of  his  Feb.  18  foreign  affairs  message 
to  Congress. 

"This  nation  occupies  a  special  place  in  the 
world."  he  declared  then.  "Peace  and  prog- 
ress are  impossible  without  a  major  Amer- 
ican role." 

Our  role,  he  continued,  requires  that  we 
help  provide  a  durable  structure  of  mter- 
natlonal  relationships  through  partnership, 
strength  and  wUUngness  to  negotiate. 

The  President's  visit  to  Great  Britain, 
Spain.  Italy  and  Ireland  should  underline 


the  principle  of  partnership  which.  In  Its 
Nlxonlan  definition,  means  a  genuine  shar- 
ing of  responsibility.  The  stopover  in  Yugo- 
slavia win  emphasize  the  administrations 
goal  to  make  the  Seventies  "an  era  of  nego- 
tiation." Much  as  the  Soviet  Union  may  be 
uneasy  about  U.S.  overtures  in  East  Europe, 
our  main  strategy  is  not  to  sow  discord  among 
Communists,  for  that  may  prove  to  be  futile. 
Rather,  the  signal  from  Washington  via 
Yugoslavia  and  Romania  (where  the  Presi- 
dent visited  last  year)  Is  that  if  Moscow 
wishes  coexistence,  it  can  have  It  both  in  the 
Soviet  sphere  and  outside  that  area. 

Mr.  Nixon's  brief  visit  to  the  flagship  of 
the  Sixth  Fleet  in  the  Mediterranean  is  in 
keeping  with  the  third  requirement  for  "a 
durable  peace,"  America's  strength.  It  should 
reassert  U.S.  Interest  and  Influence  along 
the  Mediterranean  basin,  where  the  Soviets 
have  been  making  threatening  noises. 

There  is,  of  course,  another  aspect  of  this 
nine-day  Journey.  It  comes  only  a  month 
before  the  elections,  and  presidents  are  poli- 
ticians as  well  as  statesmen.  Lyndon  John- 
son, for  example,  made  a  highly  publicized 
Asian  tour  Just  before  the  congressional  elec- 
tions of  1966. 

Peace  and  politics,  of  course,  are  not  mu- 
tually exclusive  objectives,  and  there  is  noth- 
ing wrong  with  a  president  going  abroad  in 
the  Interest  of  both.  For  surely  It  Is  good 
politics  to  work  for  peace. 

(Prom  the  Philadelphia  Inquirer. 
Sept.  29,  1970] 
NiXOM  ON  Medtterrakeav 
There  Is  a  high  degree  of  both  appropriate- 
ness and  timeliness  In  President  Nixon's  em- 
phasis on  the  Mediterranean  area  In  his  cur- 
rent visit  to  Europe. 

It  is  appropriate  because  all  signs  potat  to 
the  Mediterranean  as  the  focal  point  of 
moves  by  the  Soviets  to  extend  their  sphere 
of  political  and  economic  and  military  in- 
fluence—especlaUy  in  the  Middle  East  and  in 
North  Africa,  on  Europe's  southern  flank. 

It  is  timely  because  explosive  events  of 
the  past  week  In  Jordan  have  underscored 
anew  the  Importance  of  a  strong  American 
military  presence  In  the  Mediterranean  if 
the  United  States  is  to  exercise  an  effecUve 
role  for  peace  in  the  Mideast. 

President  Nixon's  itinerary  leaves  no  doubt 
of  his  determination  to  reaffirm  America's 
vital   Interests  in  the  Mediterranean. 

The  first  three  countries  he  Is  visiting — 
Italy,  Yugoslavia  and  Spain — not  only  bor- 
der on  that  strategic  sea  but  each.  In  its  own 
way,  performs  a  vital  function  in  challenging 
Soviet  aspiration  to  dominate  the  Mediter- 
ranean. 

In  his  public  statements,  as  well  as  In  his 
Itinerary.  President  Nixon  is  conveying  the 
message  of  U.S.  Mediterranean  policy  In  un- 
mistakable language.  As  he  said  in  Rome: 

"One  of  the  primary,  indispensable  prin- 
ciples of  American  foreign  policy  U  to  main- 
tain the  necessary  strength  in  the  Mediter- 
ranean to  preserve  the  peace  against  those 
who  might  threaten  the  peace.  .  .  .  The 
Mediterranean  is  the  cradle  of  many  great 
civilizations  of  the  past  and  we  are  deter- 
mined that  it  shall  not  be  the  starting  place 
of  great  wars  in  the  futxire." 

Thus  the  mission  is  one  of  peace,  not  war. 
but  President  Nixon  well  knows  that  success- 
ful guardians  of  peace  must  act  from 
strength. 

We  may  be  certain  that  they  are  watching 
closely,  and  not  too  happily,  from  the  Krem- 
lin. Escalation  of  the  Russian  Navy's  pres- 
ence in  the  Caribbean  and  in  the  Atlantic 
may  be  Intended  as  a  counter  to  American 
moves  in  the  Mediterranean.  There  shoiUd 
be  clear  understanding  in  Moscow  that  the 
United  States  and  NATO  allies  have  no  In- 
tention of  allowing  the  Mediterranean  to 
1>ecome  a  Red  sea. 
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PERSPECTIVE  OP  STATESMANSHIP 

HON.  JOHN  B.  ANDERSON 

or  IU.INOXS 
IN  THE  HOUSE  OP  RKPRESENTATIVES 

Thursday.  October  1,  1970 
Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  in  a  recent  editorial,  the  Chi- 
cago Sun  Times  writes  that  President 
Nixon  is  dealing  with  both  foreign  and 
domestic  problems  from  a  long-range 
approach  rather  than  a  short  term  po- 
litically expedient  appro«u;h. 

Although  the  day-to-day  decisions  and 
actions  might  not  be  readily  acceptable 
to  some  Americans,  I  am  In  agreement 
with  the  Sim  Times  that  the  President  is 
correct  in  preparing  our  Nation  for  its 
proper  and  positive  position  of  security 
and  well  being  in  the  world.  Therefore,  I 
include  "Perspective  of  Statesmanship" 
in  the  Rxcou: 


PxmsncnvE  or  Stattsmanshif 
There  Is  an  old  saying  that  a  politician 
thinks  of  the  next  election  but  a  statesman 
thinks  of  the  next  generation.  In  talks  with 
the  President  and  others  of  his  official  family 
during  their  visit  last  week  to  Chicago,  the 
impression  Is  strong  that  they  are  conscien- 
tiously trying  to  look  beyond  the  election  of 
1972  or  even  of  1976  and  are  taking  stances 
and  actions  that  anticipate  the  state  of  the 
world  beyond  that  time  and  that  wlU  prepare 
America  to  Influence  and  cope  with  It. 

The  immediate  future  Is  acknowledged  as 
rough  and  dangerous  indeed,  particularly  in 
the  unpredictable  Middle  East,  where  world 
politics  are  entangled  with  the  passions  that 
have  torn  the  area  since  the  establishment  at 
Israel.  But  current  events  are  lined  up  with 
ttie  long-range  perspective  and  there  is  a  re- 
curring th«ne  of  how  the  world  will  be  later 
In  this  decade  or  in  the  19808  and  beyond. 
This  Is  the  focus,  whether  the  subject  be  for- 
eign policy.  International  armaments,  for- 
eign trade,  transportation  or  poUutton. 

The  White  House  approach  to  the  crisis  in 
Jordan  and  the  entire  Middle  East  is  typical 
of  this  approach.  In  the  long  run,  the  United 
States  must  remain  a  force  In  the  Middle 
East:  Its  Interests  there  are  m<we  Important 
than  any  It  has  in  Vietnam.  In  the  short  run 
this  long-range  Interest  Is  best  served  by  a 
chessboard  approach.  All  possible  options  are 
eoldly  faced,  even  the  poesibUity  that  U.S. 
intervention  may  become  necessary  If  chaos 
In  Jordan  threatened  the  hope  of  eventual 
peace  In  the  area.  However,  jvist  as  In  c^ess. 
It  Is  considered  that  the  poesiblllty  of  Inter- 
vention Itself  will  Influence  the  attitudes  and 
actions  of  others  in  the  area,  making  it  un- 
necessary. 

As  David  Murray  points  out  In  his  analysis 
In  this  section,  the  Presidents  upcoming  trip 
to  Yugoslavia  and  the  6th  Fleet  are  such 
strong  chessboard  moves.  The  Russians,  able 
practlUoners  of  the  game  as  well  as  the 
theory,  should  appreciate  the  Nixon  moves. 
The  White  House  has  similar  long-range 
views  for  the  Par  East  and  the  Vietnam 
sltuatton.  American  troop  withdrawal  Is  to 
proceed  apace  with  the  hope  that  the  North 
Vietnamese  will  come  to  the  conclusion  soon 
that  they  may  be  able  to  strike  better  peace 
terms  now  than  later,  when  they  will  face 
only  the  South  Vietnamese,  stronger  mili- 
tarily and  even  less  inhibited  by  the  moderat- 
ing American  presence. 

Down  the  road  of  the  "708,  there  Is  a  plan 
to  continue  to  supp«^  the  non-Communist 
Asian  governments,  particularly  In  Korea 
and  Vietnam,  with  dollars  and  aid  other 
than  troop  support.  The  American  presence 
will  be  In  conformity  with  treaty  obligations. 
These   smaller   nations   are    figuring    less 
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and  less  In  American  calcuUtlons.  however, 
as  the  21st  Century  approaches.  There  wUl 
be  only  four  other  superpowers  with  which 
the  United  States  must  deal:  Russia,  China, 
Japan  and  a  Western  European  federation. 
Thus  America's  present  relaUons  with  these 
states  are  measured  against  what  those  states 
will  be  a  decade  or  more  In  the  future. 

What  this  entails  in  day-to-day  decisions 
and  actions  may  not  be  readUy  acceptable 
to  many  Americans.  There  is  a  general  feel- 
ing that  an  American  withdrawal  from  world 
affairs  would  please  many  citizens  who  not 
long  ago  regarded  themselves  as  citizens  of 
the  world.  But  popular  or  not.  the  President 
must  make  the  decisions  that  prepare  this 
nation  for  its  proper  and  positive  poslUon  of 
security  and  weU  being  in  the  world  that 
whoever  comes  after  Mr.  Nixon  in  the  White 
House  must  deal  with. 

There  is  a  great  deal  of  the  politician  In 
Mr.  Nlzon  which  shows  through  with  the 
enjoyment  he  obviously  takes  In  his  role 
as  a  handshaking  campaigner.  But  we  are 
reassured  by  the  statesmanlike  concern  that 
Is  evident  In  the  President's  philosophy  to- 
ward the  historical  perspective  against 
which  he  measures  the  problems  of  the 
momenta 
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HIGH  INTEREST  RATES  HIT  TOWNS 
AND  CITIES  HARD 


HON.  WRIGHT  PATMAN 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1.  1979 

Mr.  PATMAN.  Mr.  Speaker,  for  many 
months,  I  have  warned  the  Congress  and 
the  administration  that  high  interest 
rates  aiKi  tight  money  were  placing 
thousands  of  America's  towns  and  cities 
in  serious  jeopardy. 

Time  after  time,  bond  issues  needed 
to  finance  vital  projects  have  been  can- 
celled because  of  high  interest  rates.  As 
a  result,  schools,  water,  and  sewer  plants, 
parks,  streets  and  other  Improvements 
have  not  been  built. 

On  September  29,  the  Associated  Press 
carried  a  survey  of  the  problem  and  it 
is  obvious  from  this  news  story  what  high 
Interest  rates  have  done  to  so  many  of 
our  communities. 

Citing  high  Interest  rates  as  the  core 
of  the  problem,  the  AP  writer,  John 
Cuniff,  states: 

The  evidence  may  be  seen  'n  many  towns 
and  cities  throughout  America:  overcrowded 
schools,  potholed  roads,  poor  water  supplies 
and  otherwise  Inadequate  municipal  facili- 
ties. 


Mr.  Speaker,  the  Nation  has  created 
a  tremendous  backlog  of  facilities  and 
this  is  just  more  evidence  of  the  highly 
destructive  nature  of  high  Interest  rates. 
The  cost  of  this  neglect — created  by  the 
high  Interest  policies — will  have  to  be 
borne  by  the  American  taxpayer. 

Mr.  Speaker.  I  place  in  the  Record  a 
copy  of  the  article  "Tight  Money  Policy 
Shows  in  Shabby  Cities  and  Towns" 
which  appeared  in  the  September  29  is- 
sue of  the  Washington  Evening  Star: 
Tight  Mowtt  Pouct  Shows  In  Shabby 
CiTisa  ANT  Towns 
(By  John  Cunnlff) 

New  Yoek. — The  evidence  may  be  seen  in 
many  towns  and  cities  throughout  America: 
overcrowded  schools,  potholed  roads,  poor 
water  supplies  and  otherwise  Inadequate 
municipal  facilities. 


State  and  local  governments  have  had  a 
hard  time  of  It  In  the  financial  markets 
during  1969  and  most  of  1970.  Borrowing 
costs  were  up,  money  was  tight.  And  though 
the  situation  has  eased  lately,  the  physical 
evidence  remains. 

PROBLEMS    Otm.INEO 

Moreover,  a  good  many  financial  analysts 
speculate  that  the  sltuaUon  may  become 
chronic  and  suggest  that  new  methods  of 
borrowing  must  be  devised  for  nonfederal 
goremments,  perhaps  even  Involving  sub- 
sidies of  some  sort. 

This  is  the  SltuaUon  that  has  produced  a 
somewhat  shabby  appearance  In  more  than 
a  few  cities  and  towns  today : 

Inflation  during  the  late  1960s  grew  so 
dangerously  that  the  federal  government  was 
forced  mto  action.  Stringent  monetary  poli- 
cies were  put  mto  practice  in  order  to  stifle 
demand  that  was  overstraining  the  economy. 
This  meant  upward  pressure  on  borrowing 
costs,  and  that  meant  that  cities  and  towns 
were  forced  to  pay  steadily  Increasing  yields 
in  order  to  Induce  buyers  to  purchase  their 
bonds. 

As  the  prices  rose,  shocked  controllers 
faced  their  highest  borrowing  costs  in  his- 
tory. And  finally,  as  bond  buyers  continued 
to  demand  higher  lr>ducement«,  one  town 
after  another  was  forced  to  delay  or  post- 
pone projects. 

paorrrs  shaved 
These  decisions  weren't  always  arrived  at 
arbitrarily.  In  many  Instances,  legal  ceilings 
prevented  town  fathers  from  paying  the  go- 
ing rates.  And  so.  no  matter  how  necessary 
the  project,  it  was  shelved. 

Other  sections  of  the  bond  market  appapa<- 
tus  were  being  hurt  also.  The  profits  of  un- 
derwriters were  being  shaved  thin,  and  scwne 
of  them  began  losing.  It  was  difficult  to  sen 
botKts  when  naoney  rates  were  higher  else- 
where. ,  .^  , 
One  of  the  main  attractions  of  municipal 
bonds,  the  tax-exempUon  feature,  also  came 
under  attack,  and  the  House  Ways  and  Means 
Committee  announced  It  would  re-examine 
the  traditional  policy.  Buyers  were  fright- 
ened. 

Investors  In  tax-exempt  municipal  bonds 
now  must  balance  the  rewards  of  tax-exemp- 
tion against  the  possibility  that  sometime 
during  the  life  of  purchases  the  tax  poUcy 
might  Indeed  be  changed. 

The  total  effect  of  this  was  devastating  to 
the  i^ans  of  many  cities.  With  a  federal  tight 
money  policy  in  effect,  and  with  some  in- 
vestors frightened  away  by  the  question  of 
tax-exemption,  there  Jxist  wasn't  enough 
money  available  for  the  most  necessary  proj- 
ects in  some  of  the  most  flnanclaUy  sound 
municipalities. 

BANKS  lack  DBSIBB 

The  question  now  being  argued  In  financial 
circles  is  whether  the  structure  wlU  ever  be 
able  to  accommodate  the  borrowing  needs  of 
local  and  state  governments. 

Commercial  banks,  which  have  been  tradi- 
tional buyers  of  state  and  local  government 
securities,  have  indicated  less  enthusiasm 
lately  about  committing  their  funds  for  ex- 
tended periods  so  long  as  Interest  rates  tend 
to  be  violaUle. 

They  feel,  in  other  words,  that  they  can 
better  protect  themselves  against  turbulence 
m  the  market  by  investing  In  securities  with 
shorter  maturities  than  municipal  bonds. 
And  it  Isn't  too  difficult  to  find  such  invest- 
ments. 

What  will  the  remedy  be?  Some  proposals 
call  for  federal  subsidies  to  investors.  And 
some  suggestions  call  for  subsidies  to  lenders, 
so  as  to  permit  them  to  offer  more  attractive 
yields. 

The  more  optimistic  seers  sUU  maintain 
that  the  market  wlU  straighten  Itself  out  and 
that  the  financing  needs  of  governments  wUl 
be  handled  without  chronic  problems — II  in- 
flation Is  contained.  It's  a  very  big  "If." 
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FORCED      BUSING— AN     AMERICAN 
TRAGEDY 


HON.  CHARLES  H.  GRIFFIN 

OP    MISSISSIPPI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  1,  1970 

Mr.  GRIFFIN.  Mr.  Speaker,  with  the 
coming  of  faU  the  school  children  in  the 
South  and  their  parents,  particularly  in 
Mississippi's  Third  Congressional  Dis- 
trict, are  being  subjected  to  a  concept  as 
un-American  as  has  ever  been  forced  on 
citizens  of  the  United  States.  I  refer  to 
the  forced  assigning  and  busing  of  chil- 
dren to  schools  far  distant  from  their 
neighborhoods  for  the  purpose  of  racial 
balance. 

Forced  busing  is,  also,  in  direct  viola- 
tion of  the  law  of  the  land  as  enacted 
by  Congress  in  the  1964  Civil  Rights  Act. 

I  call  the  attention  of  this  House  to 
the  following  articles  which  clearly  show 
the  effect  of  these  plans  on  the  citizens 
involved,  as  they  tell  it  in  their  own 
words,  and  which  indicate  the  nation- 
\kide  scope  of  this  problem. 

The  first  of  these  articles  is  from  the 
Clarion  Ledger  of  Jackson.  Miss.,  Sep- 
tember 26.  1970,  written  by  Mr.  Billy 
Skelton  and  is  the  result  of  many  per- 
sonal interviews  and  conversations.  The 
second  is  a  statement  by  the  Governor  of 
California.  Ronald  Reagan,  outlining  his 
opposition  to  forced  busing  of  children 
at  the  time  he  signed  into  law  a  measiu-e 
of  the  California  legislature  prohibiting 
busing  to  achieve  racial  balance. 

The  articles  follow : 


Travki.  Pkoblems:  Its  Early  To  Rise  To  Oct 
To  Schools 
(By  Billy  Skelton) 
It's  early  to  bed  and  early  to  rise  for  Jack- 
con  youngsters  who  have  to  travel  several 
miles   to  school   under   the    current  zoning 
and  pairing  plans  decreed  by  the  U.S.  Fifth 
Circuit  Coxirt  of  Appeals  in  its  school  deseg- 
regation rulings. 

The  difficulties  of  getting  to  school  are 
more  numerous  in  the  black  communities 
than  In  the  white  areas  due  to  the  fact  that 
more  mothers  work,  leaving  fewer  to  take 
children  to  school,  fewer  available  auto- 
mobiles and  less  money  to  pay  car  and  bus 
lare. 

Take  the  case  of  Mrs.  Ernestine  Wilson, 
a  mother  of  nine  who  lives  in  the  Isable 
School    are*   in   south   central   Jackson. 

"I'm  Just  barely  making  it,"  Mrs.  Wilson 
•aid  this  week,  being  out  of  work  due  to  ill- 
ness. 

Even  though  four  of  her  children  walk  to 
Isable  School,  sending  the  other  five  to 
school  by  bus  costs  $10  a  week  (the  fare  is 
20  cents  per  child  per  day  one  way). 

Mrs.  Wilson,  who  formerly  worked  In  a 
nursing  home,  said  she  got  her  last  check 
on  Sept.  15  and  she  doesn't  know  what  she 
is  going  to  do  now. 

Three  of  her  children  go  to  Peeples  Junior 
High  School  one  is  in  Key  Elementary 
School  and  the  other  one  is  in  Lester  Ele- 
mentary School. 

The  children  who  formerly  were  In  the 
fifth  and  sixth  grades  at  Isable  Sch(X)l  have 
been  distributed  this  year  to  Key,  Marshall. 
Lee.  Sykes  and  Lester  Schools  in  south  Jack- 
son. 

Mrs.  Preston  McLaurin.  who  lives  in  the 
same  area,  takes  her  first  grader  to  Isable. 
but  her  10th  grade  child  walks  to  Hill.  She 
takes  her  sixth  grader  and  three  children  of 
neighbors  to  Lee  School,  the  district's  south- 
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ernmost  attendance  center  about  three  or 
four  miles  away.  The  lack  of  arterial  streets 
makes  access  to  nearly  all  the  south  Jackson 
schools  Indirect,  and  Mrs.  McLaurin  drives  to 
Lee  via  Interstate  55. 

Another  mother.  Mrs.  Lula  Varnado,  works, 
and  she  has  had  to  work  out  a  rather  com- 
plicated arrangement  to  get  her  four  chil- 
dren to  the  four  different  schools  they  at- 
tend. It  costs  98  a  week,  about  the  same  as 
lunches,  she  said. 

She  pays  a  neighbor  $4  a  week  to  take  one 
child  to  Lee  and  one  to  Lester.  This  is  the 
same  as  bus  fare,  and  Mrs.  Varnado  con- 
siders it  a  bargain  because  of  the  distance  of 
Lee. 

One  child  catches  a  bus  to  Wingfleld, 
while  the  other,  at  Peeples,  is  taken  to  school 
in  a  car  by  a  working  mother  who  reports 
for  duty  In  the  afternoon  and  catches  the 
bus  home. 

Mrs.  Varnado  said  children  catching  the 
hxis  have  to  leave  at  7  a.m.  to  get  to  school 
at  8: 30. 

As  for  the  financial  burden  of  transporta- 
tion, she  said  she  didn't  know  how  families 
were  accomplishing  It.  and  that  she  also  had 
two  older  children  at  Jackson  State.  One  of 
these  goes  to  school  on  a  grant,  she  said. 

BUS  FARE  FIRST 

But  She  said  she  takes  out  the  school 
transportation  money  "before  we  get  gro- 
ceries." 

Mrs.  Oeraldine  Watts  has  children  in  Lake. 
Johnson,  Enochs  and  Brtnkley.  The  two  chil- 
dren in  Jackson  walk,  while  Mrs.  Watts  car- 
ries the  others  and  as  many  more  as  can  get 
in  her  car,  she  said. 

A  group  of  black  parents  asked  the  Board 
of  Trustees  of  the  Jackson  Municipal  Sepa- 
rate School  District  to  devote  part  of  the 
$1.3  million  grant  It  received  from  the  fed- 
eral government  to  help  with  desegregation 
problems  to  help  alleviate  the  transportation 
problem  of  hard  pressed  parents  in  the  black 
residential  areas,  and  was  told  the  request 
would  be  taken  under  advisement. 

Dr.  Aaron  Shirley  said  that  hundreds  of 
black  children  were  not  In  school  due  to  the 
problem  although  no  canvass  has  been  made 
by  any  agency  to  determine  how  many 
children  are  not  in  school,  and  some  princi- 
pals believe  some  white  children  also  are 
not  In  the  classroom  yet  this  semester.  The 
progress  of  enrollment  shows  that  as  the 
school  year  advances  more  children  are  ap- 
pearing. Late  enrollment  is  not  unusual  In 
some  black  communities. 

Dr.  Harry  S.  Klrshman,  superintendent, 
said  Friday  he  does  not  expect  the  board  of 
trtistees  to  make  a  decision  on  the  request 
for  emergency  assistance  funds  for  trans- 
portation purposes  before  the  next  meeting 
of  the  body  on  Oct  5.  Two  of  the  black  par- 
enU  said  they  did  not  expect  the  school 
board  to  help  them. 
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Deputy  Chief  L.  V.  Warren  of  the  Jackson 
Police  Department  traffic  division  said  that 
the  department  has  the  same  number  of 
crossing  guards  as  last  year.  He  said  84 
crossings  are  served  by  crossing  guards  and 
park  patrolmen  and  that  patrolmen  are  sta-  . 
tloned  at  four  other  crossings. 

Asked  what  schools  where  sixth  grades  were 
eliminated  by  pairings  were  doing  In  the 
absence  of  the  safety  patrol  boys  (who  must 
be  sixth  graders),  he  said  they  "are  doing 
without." 

He  thinks  because  of  the  greater  distances 
elementary  children  have  to  go  to  get  to 
sch(x>l  has  probably  reduced  the  number  of 
walkers  and  Increased  the  clogged  traffic 
patterns  at  the  schools. 

The  chief  asserted  that  in  his  candid  opin- 
ion that  a  child  is  safer  walking  than  riding 
with  his  mother. 

Jacksonlans  for  Public  Education,  a  bl- 
racial  but  predominantly  white  group  of 
parents  supporting  the  public  schools,  is 
Uylng  to  assist  in  the  transportation  prob- 
lem, and  some  of  its  representatives  appeared 
at  the  school  board  meeting  Sept.  21  to  back 
up  the  request  of  the  black  parents. 

Jackson  Transit  Corp.  U  sending  14  buses 
on  25  runs  to  20  of  the  district's  65  schools, 
and  large  numbers  of  children  ride  on  the 
bus  company's  regular  routes. 

Jim  Gibson,  manager,  said  the  company 
had  fUled  "all  but  one  or  two  legitimate 
requests"  for  bus  service. 

UNSERVED    "pockets" 

However,  there  are  some  "pockets"  of  the 
city  where  not  enough  children  ride  to  sup- 
port a  bus  run. 

However,  even  where  a  bus  Is  accessible, 
many  families  have  trouble  scraping  up  bus 
fare. 

Speaking  of  children  In  one  black  nelgh- 
l>orhood.  a  mother  said  the  children  go 
when  they  have  bxis  fare  and  stay  at  home 
when  they  don't. 

Yet  principals  report  attendance  so  far. 
and  the  good  weather  has  been  a  factor,  has 
been  good. 

One  black  father  last  semester  solved  the 
transportation  problem  for  the  kids  In  his 
neighborhood  by  loading  20  or  25  of  them 
on  his  pickup  truck  and  hauling  them  to  a 
previously  white  school.  He  had  to  come 
about  an  hour  before  classes  began  to  get  to 
work,  but  the  children  got  there. 

Chief  Warren  says  pickup  trucks  are  being 
used  again  this  semester,  and  that  many 
packed  station  wagons  are  making  school 
hauls. 

Both  white  and  black  parents  seem  de- 
termined to  get  their  children  to  school, 
although  It  poses  more  problems  now  than 
it  probably  has  since  they  went  to  school 
by  mule  back  and  ox  wagon  a  half  century 
ago. 


LATE    ENROLLEES 

In  some  families,  children  stayed  at  home 
the  first  few  days,  then  Just  "up  and  walked 
to  school."  regardless  of  the  dlsUnce,  one 
mother  said. 

However,  the  reports  of  some  principals 
support  Dr.  Shirley's  statement  about  black 
children  not  being  in  school.  They  say  that 
In  several  Instances  fewer  Negro  children 
have  enrolled  than  were  assigned  to  their 
schools. 

The  longest  distance  any  child  has  to  go 
to  an  elementary  school  (excepting  children 
m  the  district  but  ouUide  the  city  limits 
who  are  bused)  is  SVi  to  4  miles,  according 
to  school  authorities.  The  distance  is  some- 
what higher  for  some  secondary  students. 

However,  the  transportation  problem  Is 
much  more  serious  for  the  smaller  children. 

Additional  traffic  hazards  have  been  posed 
by  large  numbers  of  children  walking  longer 
distances  and  across  more  heavily  traveled 
streets.  Safety  talks  have  received  new  em- 
phasis at  schools. 


OpposrrioN  to  Forced  Bosinc 

(By   Ronald   Reagan) 

Governor  Ronald  Reagan  today  signed  into 

law   AB-551.   Wakefield,  the  so-called  antl- 

busing    bill,   at   a   special   ceremony   in   his 

office. 

In  a  statement  at  the  signing,  the  governor 

said: 

"Over  the  past  four  years.  I  have  had  the 
opportunity  to  talk  with  countless  thousands 
of  Callfornlans  about  the  major  Issues  which 
face  us  as  a  society. 

"And,  no  single  issue  has  produced  a  greater 
overall  expression  of  deep  concern— from 
every  ethnic  segment  of  our  citizenry — than 
that  of  forced  bussing  of  school  children. 

"Judicial  rulings  Intended  to  force  com- 
pulsory bussing  on  ptirents  and  families — 
against  their  wishes  and  without  their  con- 
sent— have  distressed  the  vast  majority  of 
our  citizens  who  strongly  oppose  racial  dis- 
crimination but  who  understandably  view 
mandatory  bussing  as  a  ridiculous  waste  of 
time  and  public  money,  which  could  seriously 
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undermine  all  eJTorU  to  Improve  the  quaUty 
of  our  public  acbotds. 

"Besides  hampering  the  quality  of  educa- 
tion our  children  need  and  deserve — by 
siphoning  off  mUllona  of  dollar*  in  school 
funds  which  could  otherwise  bo  used  for 
books,  new  claesrooms,  teachers  and  main- 
tenance— forced  bussing  would  also  deprive 
them  of  the  natural  environment  of  the 
neighborhood  school. 

"Indeed,  compulsory  bussing  shatters  the 
very  concept  of  the  nelghbortiood  school  as 
the  cornerstone  of  our  educational  system. 

"Last  February,  I  pledged  to  the  people 
of  California  that  this  administration  would 
vigorously  oppose  the  forced  bussing  of 
school  chUdren  by  every  legal  means. 

"In  line  with  this  poUcy.  I  am  today 
signing  Into  law  Assembly  Bill  651  by  As- 
semblyman Floyd  Wakefield  of  South  Gate 
which  prohibits  the  governing  board  of  any 
school  district  In  CaUfomla  from  requiring 
that  any  student  or  pupil  be  transported  for 
any  purpose,  or  for  and  reason,  without  the 
permission  of  the  parent  or  guardian. 

"I  am  aware,  of  course,  that  this  new 
law  wUl  be  Immediately  challenged  in  ttie 
courts.  In  this  connection,  I  do  not  believe 
that  In  the  separation  of  powers,  the  Judici- 
ary was  intended  to  legislate  or  run  our 
public  schools.  Moreover,  the  1964  Civil 
Rights  Act  Is  very  explicit  In  Its  denial  of 
compulsory  bussing  to  achieve  social  balance. 
"Now,  I  know  that  there  are  thooe  who 
charge  that  opposing  compulsory  busing  Is 
■omehow  equivalent  to  encouraging  dis- 
crimination. But  those  who  make  this  charge 
lack  understanding  of  the  real  needs  of  our 
children,  whatever  their  race  or  ethnic  back- 
ground. 

"This  was  best  explained  to  me  by  a 
mother  who  told  me  that  what  she  really 
wanted  was  a  better  education  for  her  child 
In  the  neighborhood  school  he  was  attending. 
She  said,  "We  want  teachers  to  keep  oxir  chU- 
dren in  a  grade  until  they  learn  what  they 
are  8upi)osed  to  learn  in  that  grade.  We  want 
an  end  to  passing  them  simply  because 
they've  conte  to  the  end  of  the  year.' 

"Forced  busing  Is  not  a  promise  of  Im- 
proved education.  On  the  contrary.  It  can 
only  promise  to  Jeopardise  educational  qual- 
ity by  dlrertlng  public  funds  which  would 
otherwise  be  used  for  true  educational  por- 
poees. 

"Moreover,  mandatory  busing  could  Im- 
peril some  of  the  most  Innovative  and 
worthwhile  projects  for  minority  children 
ever  instituted  in  our  public  schools — vital 
bilingual  teaching  programs  In  neighborhood 
acbooU  located  tn  Spanish -speaking  areas 
where,  tat  example,  youngsters  of  Mexican 
deaoeat  are  getting  special  help  In  resolving 
language  problems. 

"A*  I  said  earlier  this  year,  forcing  chU- 
dren to  be  herded  onto  buses  and  carted 
acroBS  town  each  day — away  from  their 
familiar  home  envlronmenta — repreaenta  a 
vitst  and  «^t»iimi»mgiTHj'  manipulation  of 
■chod  populatkMis. 

"The  legislation  I  am  about  to  algn  wlU 
go  a  long  way  towards  helping  to  assure  that 
thU  does  not  h^pen." 
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faith.  Rosh  Hashana,  the  Jewish  New 
Year,  starts  today,  initiating  a  10-day 
period  of  commemoration  which  ends 
with  Yom  Klppur,  the  holiest  of  Jewish 
holidays.  Let  us  take  this  opportunity  to 
reflect  on  the  heritage  symbolized  by  this 
religious  observance. 

Beginning  on  the  first  day  of  the  7th 
month  of  the  Jewish  calendar,  Rosh 
Hashana  marks  the  Jewish  New  Year  of 
5730.  On  this  day,  It  is  traditional  that 
each  individual  introspectively  examines 
and  evaluates  his  deeds  of  the  past  year. 
Accordingly,  it  is  a  time  of  deep  medita- 
tion and  sincere  repentance,  culminating 
in  a  determination  to  Improve  the  quality 
of  one's  life  in  the  coming  year. 

Perhaps  most  important,  this  day  in- 
augurates a  10-day  period  of  preparation 
for  Yom  Kippur,  the  Jewish  Day  of 
Atonement  By  scrutinizing  their  past 
transgressions  and  asking  for  forgiveness 
on  this  day,  the  Jewish  people  resolve  to 
pursue  a  life  of  peace,  truth,  and  holiness. 

The  cleansing  process  embodied  In  this 
religious  holiday  is  particularly  relevant 
In  1970.  The  State  of  Israel,  which  repre- 
sents the  cultural  birthplace  of  the  Jew- 
ish people,  has  been  engaged  for  some 
time  in  hostilities  with  siurounding  na- 
tions. Paced  with  such  a  critical  posture 
in  the  Middle  East  today,  it  would  be 
wise  for  all  men  to  heed  the  call  of  this 
holiday,  by  disaffirming  the  sins  of  the 
past,  and  rededicating  their  efforts  to 
seek  world  peace  and  harmony.  I  call  on 
all  Americans  to  join  with  those  of  the 
Jewish  faith  on  this  solemn  occasion,  to 
compensate  for  past  wrongdoings  by 
striving  to  eliminate  inequities  from  our 
future  conduct 


JEWISH  HIGH  HOLIDAYS 


HON.  EMIUO  Q.  DADDARIO 

OF  CONNICTICUT 

IN  THE  HOUSE  OF  REPBESENTATTVES 

Thursday,  October  1,  1970 

Mr.  DADDARIO.  Mr.  Speaker,  today, 
October  1,  begins  one  of  tbe  most  Impor- 
tant religious  observances  of  the  Jewish 


HORTON  PRAISES  MISS  LOUISE 
LYNIP  AND  HER  30  YEARS  OF 
WORK  IN  THE  PHILIPPINES 


HON.  FRANK  HORTON 

or  XXW   TOBK 

IN  THE  HOUSE  OF  BEPRBSENTATIVES 

Thvnday.  October  1.  1970 

Mr.  HORTON.  Mr.  ^leaker,  there  is  a 
great  humanitarian  from  my  36th  Con- 
gressional District  In  Rochester.  N.Y.. 
who  deserves  special  recognition.  Her 
name  is  Miss  Louise  Lynlp,  who  tot  30 
years  has  provided  a  home  for  orphans 
in  the  Philippines. 

On  October  9,  there  will  be  a  diimer  in 
Rochester  honoring  Miss  Lo^nip.  It  will 
also  mark  the  20Ui  anniversary  of  the 
founding  of  Bethany  Home,  an  orphan- 
age and  school  founded  by  Miss  Lynip 
in  Talakag,  Bukidon,  Philippines. 

Miss  Lynip's  reputation  for  good  work 
has  spread  internationally  and  I  would 
like  to  tell  my  colleagues  a  litUe  of  her 
life. 

A  glaiu;e  at  her  formative  years  in 
Rochester,  at  her  home,  church,  friends, 
and  schooling  would  tell  tis  why  she 
could  begin  and  carry  on  her  enormous 
task.  The  real  story  might  be  told  by  the 
many  children  who  have  been  nourished 
over  the  years  and  have  been  influenced 
by  her  care  of  them. 
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Possibly  a  view  of  the  neat  and  well 
cared  for  compound  with  its  13  homes, 
grammar  and  high  schools,  with  its  li- 
brary and  administration  building,  medi- 
cal dispensary,  recreation  building,  hobby 
shop,  utility  plant,  and  other  buildings 
as  well  as  a  thriving  farm  with  crops, 
rice  pculdies,  and  fruit  trees  would  give 
a  good  picture  of  what  Bethany  Home  is. 
The  real  Bethany  is  people,  the  100  or 
more  children  living  there  with  a  dedi- 
cated staff  of  teachers,  houseparents, 
medical  doctors,  farmworkers,  mainte- 
nance men.  and  others. 

Many  residents  of  the  surrounding 
area  have  been  touched  and  influenced 
by  this  unique  home  and  they  would  say 
Bethany  is  a  story  of  a  small  group  of 
dedicated  Christians  who  have  minis- 
tered to  the  physical  tmd  spiritual  needs 
of  the  commimity  and  have  helped  many 
needy  persons. 

I  am  sure  the  girls  living  there  would 
say  Bethany  is  going  to  a  new  school  and 
enjoying  a  modem  library,  or  learning  to 
sew,  or  of  taking  classes  in  homemaking, 
maybe  spending  an  e\'ening  in  the  hobby 
shop.  The  boys  might  say  it  is  the  basket- 
ball court  or  sporbs.  Christian  Service 
Brigade  activities,  vocational  training, 
learning  mechanics  or  animal  husbandry. 

As  a  child  in  Sunday  school  at  Brigh- 
ton Community  Chinxh,  tmder  the 
preaching  and  encouragement  of  her 
pastor,  Rev.  Dean  Bedford,  and  his  wife, 
in  hearing  missionaries  speak,  in  the 
home  of  her  parents,  Charles  and  Jessie 
Lynip,  Miss  Lynip  realised  her  life's 
work. 

After  graduating  from  Monroe  High 
School  In  Rochester.  Miss  Lynip  enrolled 
in  Moody  Bible  Institute  in  Chicago  and 
then  began  nurse's  training  at  Booth 
Memorial  Hospital  in  New  York  City. 
Upon  completiOTi,  she  left  for  the  mis- 
sion field  in  the  Phihppines.  When  World 
War  n  came  to  the  country  she  was  in 
charge  of  a  giri's  work  and  dispefisary  at 
a  tiny  mission  station  in  the  interior  of 
Mindanao  Island,  imder  Reverend  and 
Mrs.  Henry  deVries.  a  pioneer  missionary 
couple  who  had  started  the  work. 

For  2  years  Miss  I^nip  lived  in  tbe 
mountain  forests  to  evade  capture.  Fin- 
ally, she  was  evacuated  by  submarine, 
narrowly  missing  capture  by  an  enemy 
gimboat  as  she  was  approaching  the 
American  submarine. 

In  1»46,  she  returned  to  the  field  and 
started  caring  for  orphans  in  her  home, 
and  In  1950  moved  the  small  orphanage 
to  a  home  in  the  village  of  Talakag,  and 
then  in  1962.  moved  to  the  present  lo- 
cation, a  60 -acre  site  1  mile  outside  the 
village. 

Mr.  Speaker.  I  have  attempted  to  tell 
in  a  capeule  of  this  marvelous  place  and 
this  wonderful  woman  who  has  repre- 
sented our  country  well  over  the  years. 
I  know  Miss  Lynip.  at  the  commemora- 
tion of  Bethany's  20  years,  would  not 
point  to  herself  to  show  any  accomplish- 
ments. 

On  this  happy  occasicm  for  Miss  Lynip 
and  the  diildren  at  Bethany,  I  would  like 
to  simi  up  witli  a  word  in  a  dialect  of 
Bukidnon.  "Maayad"— "It  is  good."* 
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CONGRESSMAN  RODINO  REPORTS 
ON  HIS  MAJOR  LEGISLATIVE 
ACTIVITIES 


October  1,  1970 


HON.  PETER  W.  RODINO,  JR. 

or    NEW    JXXSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  1.  1970 
Mr.  RODINO.  Mr.  Speaker,  now  that 
•we  are  nearing  the  end  of  the  91st  Con- 
gress. I  think  it  is  appropriate  to  report 
to  my  constituents  on  some  of  the  most 
important  legislative  actions  of  the 
House  Judiciary  Committee  of  which  I 
am  a  member: 

Crime  Contbol 
Of  the  mnet«en  areas  of  legislative  respon- 
sibility conferred  upon  tbe  Committee,  un- 
doubtedly the  one  of  greatest  public  Inter- 
est In  this  Congress  Is  that  of  crime  pre- 
vention and  control  As  ranking  member  of 
the  Subcommittee  to  which  the  majority  of 
major  antl-crlme  measures  is  referred.  I  am 
proud  to  have  had  a  leading  role  in  the  de- 
velopment of  a  wide  variety  of  significant 
crime  control  bills  The  most  important  in 
recent  years  include: 

The  Anti-Racketeering  Act  of  f96i.— This 
law  prohibited  interstate  commerce  In  fur- 
therance of  racketeering  enterprises  and 
provided  a  major  weapon  for  the  use  of  Fed- 
eral law  enforcement  officials  In  the  war 
against  organized  crime.  Subsequent  laws  di- 
rected at  organized  crime  have  been  the  out- 
growth of  the  principles  established  In  this 
legislation. 

The  Late  Enforcement  Assistance  Act  of 
J965. — This  act  liiltlated  modernization  of 
the  nations  entire  criminal  justice  system 
and  authorized  the  Justice  Department  to 
assist  state,  local  and  private  groups  to 
strengthen  crime  control  programs.  It  also 
provided  grants  to  local  and  state  agencies 
to  Improve  police  work,  correctional  systems, 
courts  and  prosecutors.  A  National  Crime  In- 
formation Center,  coordinated  by  the  FBI. 
was  established  by  a  grant. 

The  Prisoner  Rehabilitation  Act  of  1965. — 
This  law  provided  a  step  toward  more  effec- 
tive ways  to  assist  former  convicts  to  re- 
enter society,  seeking  to  reduce  the  "re- 
peater" rate. 

Establishment  of  the  National  Commission 
on  Reform  of  Federal  Criminal  Laics  in 
2$66. — This  Commission  Is  charged  with 
studying  the  problems  and  proposing  of  Fed- 
eral criminal  laws.  It  has  already  submitted 
»  study  report  to  Congress. 

Gun  Control  Act  of  1968.— Thia  measxire 
channeled  firearms  through  Federally  li- 
censed dealers  and  prohibited  mall  order 
sales  of  guns.  It  Imposed  reasonable  require- 
ments to  keep  guns  out  of  the  hands  of  drug 
addicts,  mental  Incompetents,  felons,  fugi- 
tives. Individuals  considered  dangerous  and 
minors.  It  is  similar  to  New  Jerseys  more 
stringent  and  comprehensive  law.  which  Is 
considered  a  model  gun  control  law.  In  the 
17  months  following  the  Federal  Act's  effec- 
tive date,  the  Tresisury  Department  reports 
that  it  had  1,482  cases  resulting  in  926  ar- 
rests. Compared  virtth  the  17-month  period 
preceding  enactment  of  the  Act.  this  is  an 
increase  of  342.4  percent  In  cases  and  313.4 
percent  In  arrests.  The  Department's  records 
clearly  show  that  there  have  been  at  least 
as  many  cases  of  crime  prevention  under  the 
Act  as  of  detection  after  a  crime  has  been 
committed. 

Omnibus  Crime  Control  and  Safe  Streets 
Act  of  I9««.— This  is  probably  the  most  sig- 
nificant vehicle  for  Federal  assistance  to  re- 
sponsible state  and  local  law  enforcement 
agencies,  and  It  established  the  concept  of 
sharing  of  Federal  funds  in  this  important 
area.  The  Act  created  the  Law  Enforcement 
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Assistance  Agency  (LEAA)  to  administer  a 
grams  program  that  distributes  crime  fight- 
ing funds  to  states  on  a  population  basis.  It 
provides  funds  to  create  coordinated  plan- 
ning agencies  In  states,  improve  recruiting 
procedures,  construct  law  enforcement  fa- 
cilities. Improve  community-police  relations, 
and  encourage  education  in  law  enforcement 
and  crime  prevention.  Other  provisions  of 
the  Act  permit  poUce  wiretapping  In  the  in- 
vestigation of  crime  and  allow  a  trial  judge 
to-determlne  admlssablllty  of  confessions  re- 
gardless of  whether  a  suspect  had  been 
warned.  In  Fiscal  Year  1970.  New  Jersey  re- 
ceived $641,000  m  planning  grant  funds  and 
$6,372,000  In  action  grants.  Some  very  valu- 
able programs  have  been  undertaken  In  New 
Jersey  during  the  two  years  of  the  program's 
operations.  Including  a  narcotics  education 
project,  a  project  to  improve  the  response 
time  of  police  to  radioed  calls  and  formation 
of  a  statewide  Organized  Crime  Unit. 

In  the  91st  Congress  the  House  Judiciary 
Committee  has  approved  the  following  major 
antl-crlme  bills: 

Omnibus  Federal  District  Judgeship  Bill 
of  1970. — ^Thls  measure  provides  61  additional 
Federal  judges — one  of  the  largest  Increases 
In  history.  It  Is  considered  as  the  most  signif- 
icant step  toward  eliminating  the  excessive 
backlog  of  criminal  cases  In  Federal  courts, 
particularly  In  metropolitan  areas. 

1970  Amendments  to  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  (passed  House, 
awaiting    Senate    action). — This    most    im- 
portant  antl-crlme   measure   provides   vital 
Improvements  to  the  original  Act,  Including 
the   allocation   of   priority   funds   to   urban 
high-crime  areas  that  most  need   financial 
aid  to  prevent  the  robberies,  rapes  and  at- 
tacks that   menace   every   citizen.   In   addi- 
tion. It  authorizes   increases  In  funds  des- 
perately needed  to  aid  local  and  state  law  ef- 
forts.  The   Attorney   General   recommended 
oiUy  $480  million  for  Fiscal  Year  1971.  but 
after    evaluating    the    testimony    presented 
during    12   days   of   Intensive   hearings,   my 
Commute  authorized  $650  million  for  1971. 
$1  billion  for  1972.  and  $1.5  billion  for  1973. 
Anti-Obscenity  BUI  (passed  House,  await- 
ing  Senate   action). — This   bill    makes   It  a 
Federal  offense   to  use   Interstate  facilities. 
Including  the  malls,  for  the  transportation 
of  unsolicited  obscene  or  salacious  advertis- 
ing. It  also  Increases  substantially  the  pen- 
alties for  offenses  under  the  bill  and  sup- 
plements legislation  approved  earlier  to  pro- 
hibit delivery  of  obscene  material  to  children 
and  to  enable  citizens  to  prevent  the  receipt 
of  sex-oriented  advertising. 

Explosives  Control  and  Anti-Bombing  BiU 
(Rodlno  Bill.  HJl.  18476  amended  by  Com- 
mittee and  included  as  provision  of  S.  30.  now 

awaiting  House  action).— My  bUl  to  estab-  ™-;^^'to"fomulate  .4)proprlate  legislative 
Ush  strong  regulation  of  explosives  "^d^*^  •^«»  ^^  then. The  Special  Subcom- 
bombs,  with  Committee  amendments,  has  ^°P^  l^^^e  Taxation  of  Interstate  Com- 
been  approved.  It  establishes  licensing  and      miitee  on  oi»vc  i»*» 
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means  oi  obtaining  usable  evidence,  brings 
any  major  Illegal  gambling  operation  within 
Federal  jurisdiction,  makes  It  a  crime  to  use 
Income  from  organized  crime  or  racketeering 
to  acquire  or  establish  a  legal  business,  and 
authorizes  Increased  sentences  for  habitual 
criminals  who  pose  a  continuing  danger  to 
society. 

NARCOTICS  CONTKOL THE  RODINO  PLAN 

To  a  large  extent,  the  very  core  of  the  na- 
tion's crime  problem  Is  narcotics  addiction. 
In  urban  high  crime  areas,  such  as  Newark 
and  Its  surrounding  communities,  over  60 
percent  of  crimes  are  committed  by  addicts 
as  a  means  of  feeding  their  desperate  need 
for  drugs.  Traffic  In  narcotics  finances  or- 
ganized crime  on  an  international  scale. 
Pushers  of  heroin  and  other  hard  narcotics 
prey  on  our  children.  Narcotics  addiction 
has  become  truly  a  national  epidemic. 

For  this  reason.  I  have  formulated  and 
vigorously  advocated  a  comprehensive,  three- 
pronged  attack  on  narcotics. 

Narcotic  Addict  Rehabilitation  Act  of  1970 
(Rodlno  bUl,  H.R.  17269).— This  bUl  would 
reduce  the  demand  for  drugs  by  requiring 
medical  supervision  and  control  of  every 
person  known  to  be  an  addict,  with  manda- 
tory confinement  If  necessary.  Such  treat- 
ment would  be  under  Public  Health  Service 
jurisdiction  but  would  not  Interfere  with  or 
operate  to  suspend  the  criminal  prosecutions 
of  addlcU  who  are  charged  with  crimes.  My 
blU  has  the  support  of  law  enforcement 
officials,  as  well  as  the  American  Medical  As- 
soclaUon,  and  Is  currently  under  active  con- 
slderaUon  by  the  House  Judiciary  Com- 
mittee. 

Under  the  second  phase  of  my  program, 
use  of  Public  Health  officials  to  control  nar- 
cotics addicts,  as  provided  for  in  H.R.  17269. 
would  free  law  enforcement  officials  to  con- 
duct vigorous  crackdowns  on  one  of  the 
most  heinous  criminals  In  o\ir  society— the 
narcotics  pusher. 

Sanctions  Against  Countries  Permitting 
Illegal  Narcotics  Exports  {Rodino  Bill,  H.R. 
18379).— The  third  step  In  my  program  is 
strong  action  to  eliminate  the  supply  of 
lUegal  narcotics  entering  our  country  from 
abroad.  My  bill  would  impose  economic  sanc- 
tions on  foreign  governments  that  fall  to 
take  adequate  measures  to  curb  Illegal  pro- 
duction and  processing  of  such  drugs  as 
heroin,  opium  and  cocaine.  Some  140  Mem- 
bers of  the  House  are  now  actively  support- 
ing my  bill  as  cosponsors.  and  I  am  pressing 
for  action  on  It  by  the  House  Foreign  Affairs 
Committee,  to  which  It  was  referred. 

STATE    TAXATION    OF    INTEKSTATE    C04IMERCK 

Public  Law  86-272.  enacted  10  years  ago, 
directed  the  House  Judiciary  Committee  to 
make  full  studies  of  the  Interstate  tax  prob- 


record-keeplng  regulations  for  dealers  In  ex 
plosives,  prohibits  mall  order  sales  to  In- 
dividuals, and  the  sale  to  anyone  under  21 
years  of  age.  It  also  broadens  and  increases 
exlsUng  Federal  penalties  for  the  unlawful 
transportation  of  explosives  and  use  of  the 
malls  or  telephone  to  convey  bomb  threats 
or  false,  malicious  bomb  scares.  It  would  not 
interfere  with  lawabldlng  citizens  with  legit- 
imate reasons  for  acquiring  and  using 
explosives. 

Organized  Crime  Control  Bill  (S.  30,  passed 
by  Senate,  approved  with  House  Judiciary 
Committee  amendments  and  now  awaiting 
House  action). — This  complex  and  contro- 
versial measure,  which  the  Senate  consid- 
ered for  over  a  year,  stems  from  efforts  to 
implement  recommendations  of  the  Presi- 
dential Commission  on  Law  Enforcement  and 
the  Administration  of  Justice.  It  conUlns 
12  substantive  titles  to  Improve  Federal  au- 
thority to  deal  with  organized  crime  and  to 
help    prevent    It.    It    strengthens    the    legal 


merce.  of  which  I  am  Chairman,  has  worked 
assiduously  to  provide  an  equitable  and  work- 
able system.  We  spent  7  years  on  a  detailed 
analysis  and  study  of  the  problem  and  de- 
veloped a  bill  that  passed  the  House  In  the 
last  Congress.  Unfortunately.  It  was  not 
acted  on  by  the  Senate.  In  this  Congress,  my 
bill  has  passed  the  House  by  an  even  greater 
margin.  The  broad  support  for  my  Inter- 
state Taxation  Act  in  the  House,  as  well  as 
the  nationwide  support  from  business  groups 
across  the  country.  Is  an  Indication  of  the 
extent  to  which  American  businessmen 
simply  must  have  relief  from  the  present  Im- 
possible system.  I  have  been  urging  early 
action  by  the  Senate  Finance  Conunlttee  on 
this  essential  measure. 

UIMICRATION    AND    NATIONAUTT    ISSUES 

Another  of  my  major  responsibilities  on 
the  Judiciary  Committee  Is  on  immigration 
and  naturalization  and  refugee  policy.  As 
ranking  member  of  the  Subcommittee  that 
handles  this  legislation,  I  can  report   with 
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pride  that  we  have  made  significant  Im- 
provements In  these  laws.  Our  objective  is  a 
flexible  immigration  system  that 'will  meet 
the  needs  of  the  United  States,  not  only 
domestlcaUy  but  In  our  foreign  relations.  The 
1965  Immigration  and  Nationality  Act.  which 
repealed  the  national  origins  system,  was  a 
giant  step  toward  achievement  or  our  basic 
policy — to  reunite  families,  give  preference 
to  aliens  whose  skills  we  need,  and  recognize 
the  plight  of  refugees. 

However,  as  in  the  case  of  any  law  as  vast 
and  complicated  as  the  Immigration  Act,  un- 
foreseen Inequities  and  problems  have  arisen. 
Since  1966  we  have  concentrated  our  efforts 
on  amendatory  legislation  to  eliminate  them. 
In  the  9l8t  Congress,  my  Subcommittee 
developed  a  blU.  now  law,  that  solves  some  of 
the  problems.  Its  major  features  are :  (1 )  to 
facilitate  the  entry  into  the  United  States  of 
certain  nonimmigrant  aUens  of  distinguished 
merit  and  ability  to  perform  services  of  a 
highly  skilled  nature,  such  as  executives  of 
companies  engaged  In  International  trade, 
doctors,  professors  and  nurses;  (2)  to  permit 
the  fiancees  of  citizens  to  enter  as  nonimmi- 
grants; and  (3)  to  eliminate  the  two-year 
foreign  residence  requirement  for  exchange 
visitors  whose  skills  are  not  needed  in  their 
native  countries  and  whose  participation  in 
exchange  programs  was  not  financed  by  the 
U.S.  or  their  own  governments. 

Current  problems  that  require  action  are: 
(1)  development  of  an  improved  preference 
system,  applicable  to  the  Western  Hemi- 
sphere as  well  as  the  Eastern  Hemisphere:  (2) 
perfection  of  the  labor  certification  proce- 
dures In  a  fair,  uniform  and  orderly  manner; 
(3)  the  decline  In  Irish  and  Western  Euro- 
pean immigration;  and  (4)  the  backlog  In 
immigration  of  brothers  and  sisters,  particu- 
larly from  Italy. 

My  bill,  H.R.  17370.  contains  provisions  to 
remedy  all  of  these  problem  areas,  and  exten- 
sive hearings  have  been  held  on  it  and  other 
proposals.  I  am  hopeful  that  with  the  good 
start  we  have  made,  action  can  be  taken  In 
the  next  Congress. 

Intergovernmental  Committee  for  Euro- 
pean Migration — The  World  Refugee  Prob- 
lem.—I  was  pleased  to  be  reappointed  as  Sen- 
ior Adviser  to  the  U.S.  Delegation  represent- 
ing the  Congress  at  the  1970  meetings  of  the 
Intergovernmental  Committee  for  European 
Migration.  This  31-member  nation  commit- 
tee, to  which  I  have  been  a  representative  for 
8  years,  has  resettled  over  1,600.000  refugees 
and  migrants  since  Its  inception  In  1951.  It  Is 
expected  that  ICEM  will  move  over  80.000 
refugees  during  1970  to  countries  of  asylum 
and  also  to  assist  in  the  movement  of  mi- 
grants to  Latin  America. 

North     Atlantic     Assembly— International 
Environmental  Cooperation. — As  a  result  of 
my  efforts  In   the   foreign   relations   area.   I 
have  been  honored  for  the  past  8  years  to  be 
designated  as  a  House  delegate  to  the  NATO 
North  Atlantic  Assembly,  composed  of  mem- 
bers of  the  parliaments  of  the  NATO  member 
nations.  I  serve  on  the  Scientific  and  Tech- 
nical Committee,  of  which  I  am  Vice  Chair- 
man. Our  Committee  has  had  a  continuing, 
special  concern  about  environmental  prob- 
lems that  know  no  national  boundaries,  such 
as  air  and  water  pollution,  oceanographlc  re- 
search and  fisheries  resources.  My  Ck>mmlttee 
has  also  worked  on  Important  International 
problems    such    as    desalination    of    water, 
global  hunger  and  the  exchange  of  Informa- 
tion on  drugs.  The  Committee  has  always 
been  particularly  Interested  in  U.S.  activities 
to  solve  environmental  problems.  Two  years 
ago  I  presented  a  survey  of  air  pollution  In 
the  United  States,  last  year  I  reported  on  the 
SanU  Barbara  Oil  Spill,  and  for  this  year's 
meeting  later  this  faU   I  am  preparing   a 
study  of  U.S.  water  pollution  control  policies. 
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THE  FUTURE  OP  THE  PAST 


HON.  CURENCE  J.  BROWN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1970 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
during  the  past  few  years  America  has 
become  accustomed  to  a  wide  range  of 
idealistic  expressions  from  our  youth,  ex- 
horting us  as  a  nation  to  "change  the 
system"  to  make  it  more  responsive  to 
what  are  their  goals  for  a  better  world. 
For  the  vast  majority  of  our  youth,  those 
ideals  are  little  different  than  those  of 
their  fathers  and  grandfathers.  Our  goal 
as  a  nation  has  always  been  to  produce 
a  better  world  for  the  present  and  future 
generations  of  society.  I  hope  it  always 
will  be.  But  history  has  taught  us  a  valu- 
able lesson:  Change  takes  time,  and  can 
only  very  seldom  come  overnight. 

This  was  the  subject  of  an  excellent 
sermon  recently  delivered  to  the  con- 
gregation of  the  National  Presbysterian 
Church  by  guest  preacher  Dr.  Harold 
Blake  Walker,  minister  emeritus  of  the 
First  Presbysterian  Church  of  Evanston, 
111.,  and  chairman  of  the  General  Assem- 
bly's Council  for  the  National  Presbyte- 
rian Church  and  Center.  In  order  to 
share  with  my  colleagues  Dr.  Walker's 
deep  perception  of  some  of  today's  prob- 
lems and  his  sound  advice  to  youth  for 
reaching  new  goals  as  a  nation,  I  am  in- 
serting his  sermon  in  the  Record  : 
The   FtrruRE  or  the  Past 


(By  Harold  Blake  Walker) 

(Wash  yourselves,  make  yourselves  clean; 
remove  the  evil  of  your  doings  from  before 
my  eyes;  cease  to  do  evil,  learn  to  do  good; 
seek  justice,  correct  oppression. — Isaiah  1 : 
16-17.) 

When  I  stood  on  Connecticut  Avenue  In 
Washington  the  night  of  May  9th  watching 
streams  of  young  people  flowing  by  after  the 
peace  rally  before  the  White  House,  my  mind 
slid  back  to  January  1924.  I  was  a  college 
junior  then,  a  delegate  to  the  Student  Vol- 
unteer Convention  In  Indianapolis.  The 
theme  of  the  convention  was  "Christian  Stu- 
dents and  World  Problems."  The  student 
mood  then  was  one  of  idealistic  rebellion. 
The  war  to  end  all  wars  had  ended  In  dis- 
illusionment and  It  was  clear  that  the  Treaty 
of  Versailles  had  sowed  the  seeds  of  another 
war. 

The  seven  thousand  of  us  who  met  at  In- 
dianapolis were  resolved  to  change  the  world. 
Our  motto,  emblazoned  on  banners  around 
the  convention  hall,  was  simple:  'The  evan- 
gelization of  the  world  In  this  generation." 
We  highly  resolved  to  make  our  Christian 
faith  effective  in  the  world.  We  were  deter- 
mined to  end  racial  Injustice;  to  support  the 
growing  labor  movement,  and  to  put  an  end 
to  war.  We  were  angry  because  those  Wood- 
row  Wilson  called  "willful  old  men"  had 
blocked  entrance  of  the  United  States  Into 
the  League  of  Nations. 

When  the  convention  ended  we  went  home 
Intending  to  make  our  influence  felt  in  tbe 
churches  and  in  society.  We  soon  discovered, 
however,  that  nobody  was  listening  to  us. 
Thereafter,  we  marched  In  parades  In  sup- 
port of  Norman  Thomas,  the  Socialist  Can- 
didate few  President;  made  speeches  against 
war,  and  joined  the  pacifist  movement. 

The  emotional  climate  and  the  mood  in 
Washington  on  May  9tb  and  that  ot  1924 
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were  the  same,  and  yet  different.  There  were 
fewer  of  us.  for  one  thing.  Again,  we  met  in 
faith  and  hope  within  the  context  of  the 
ChrlsUan  faith;  Washington,  that  May  day, 
seemed  more  angry  and  less  hopeful.  Those 
who  spoke  to  us,  men  like  Sherwood  Eddy, 
Robert  E.  Speer  and  G.  Studdert-Kennedy, 
the  poet  preacher  of  England,  were  eloquent- 
ly provocative  and  challenging;  those  who 
spoke  In  Washington  were  bitter  and  often 
obscene.  There  was,  however,  one  thing  my 
generation  and  the  young  of  today  had  In 
common — a  passionate  desire  for  peace  and 
for  a  Just  society. 

I 
Like  those  who  met  to  protest  In  Wash- 
ington, we  thought  In  1924  that  "The  Estab- 
lishment," we  spoke  of  '  the  men  in  power," 
had  made  a  shambles  of  the  world.  Without 
quite  being  aware  of  It,  the  "now  generation" 
and  my  generation,  inherited  one  of  the  most 
persistent  and  undlscourageable  ideals  of 
the  past,  namely,  the  dream  of  a  peaceful 
and  a  just  society.  The  anger  of  those  who 
shouted  toward  the  White  House  May  9th 
was  more  than  matched  In  the  Eighth  Cen- 
tury B.C.  by  the  prophet,  Amos,  who  de- 
nounced the  sins  of  Israel's  Elstabllshment 
In  words  dripping  with  vinegar.  Isaiah,  his 
anger  blazing,  uttered  his  protest  against 
the  rulers  of  Judah  In  the  name  of  God: 

"Wash  yourselves;  make  yourselves  clean; 
remove  the  evil  of  your  doing  from  before 
my  eyes;  cease  to  do  evil,  learn  to  do  good, 
seek  justice,  correct  oppression." 

Plato,  dreaming  of  the  good  society,  fash- 
ioned its  pattern  in  "The  Republic";  Au- 
gustine caught  a  vision  of  "The  City  of  God" 
and  called  men  to  create  and  Inhabit  it. 
Indeed,  from  the  beginning  of  time  Utopias 
have  been  a  human  aspiration. 

So.  to  suggest  the  stirrings  of  social  protest 
today  are  altogether  new  is  quite  unhlstor- 
ical.  Nevertheless,  we  are  In  a  time  In  which 
wisdom  seems  to  require  a  current  dateline. 
Charlotte  Oilman  understood  the  mood  when 
she  wrote: 


•  The  little  front  wave  dashed  upon  the  beach. 
And  frothed  there,  wildly  elated. 
I  am  the  tide."  said  the  little  front  wave. 
And  the  waves  before  me  are  dated." 

There  is  plenty  of  "front  wave  froth" 
around  us.  It  splashes  indiscriminately  in 
aU  directions,  but  It  is  only  part  of  the 
ancient  tide. 

The  ideal  of  a  peaceful  and  a  just  society 
flung  upon  us  from  the  past  Is  an  impossible 
dream.  I  suppose,  but  at  the  same  time 
progress  toward  it  depends  on  those  who 
refuse  to  believe  that  It  Is  Impossible.  Our 
own  Declaration  of  Independence  was  an 
affirmation  of  an  impossible  dream :  "We  hold 
these  truths  to  be  self-evident :  That  all  men 
are  created  equal;  that  they  are  endowed 
by  their  Creator  with  certain  Inalienable 
rights;  that  among  these  are  life,  liberty  and 
the  pursuit  of  happiness."  There  Is  nothing 
self-evident  about  the  rights  affirmed  or  the 
equality  announced  in  the  great  Declaration. 
They  were  affirmations  of  faith  and  hope, 
nothing  more  nor  less.  Whatever  progress 
we  have  made  toward  Implementing  the  "in- 
alienable rights  "  proclaimed  by  those  who 
signed  the  document  In  Independence  Hall 
has  been  made  possible  by  those  who  refused 
to  believe  the  impossibility  of  their  Impos- 
sible dream. 

It  is  suggestive  to  notice  that  when  repre- 
sentatives of  the  colonies  came  together  to 
write  a  Constitution  for  the  new  nation  they 
were  at  least  a  little  skeptical  about  the 
unselfishness  and  the  goodness  of  human 
kind.  They  erected  a  system  of  government 
with  checks  and  balances  to  guard  against 
the  usurpation  of  power.  With  somewhat 
the  same  suspicion  of  human  nature,  Plato 
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doubted  tut  wisdom  of  democracy,  as  be  said, 
democracy  gives  the  Individual  more  freedom 
tban  be  can  manage. 

Those  who  wrote  the  Constitution  wer« 
fearful  lest  The  Establishment  usurp  power 
without  check;  PUto  was  suspicious  of  the 
masses,  of  what  we  call  'People  Power."  He 
was  aware  that  power  In  the  bands  of  people 
Is  hazardous  because  too  many  people  are 
disposed  to  exercise  their  freedom  destruc- 
tively. People,  whether  they  represent  The 
Establishment,  the  revolutionaries  or  the 
•silent  majority"  aU  are  Infected  by  the  ori- 
ginal sin  of  self-centeredness  and  self-inter- 
est and  as  a  consequence  people  are  In  danger 
of  destroying  themselves.  Not  systems,  but 
people  who  cant  manage  their  freedom, 
threaten  our  era. 

Any  system   known  to   mankind  Is  liable 
to  corruption  by  human  cussedness.  whether 
it  be  capitalistic,  socialistic,  communist  or 
what  not.  Wreck  the  system  and  you  stlU 
have  people  on  your  bands.  "Smash  this  sorry 
scheme  of  things  entire,"  and  you  stUl  have 
to  build  again  on  people  who  do  not  manage 
their  freedom  In  the  Interests  of  the  common 
good.  Isaiah  put  the  onxis  where  It  belongs: 
"Wash  you;  make  yourselves  clean  .  .  .  cease 
to  do  evil,  learn  to  do  good." 
II 
When  John  Calvin  was  struggling  to  create 
a  Just  and  peaceful   society,  he  recognized 
clearly  that  the  good  society  rested  on  men 
and  women  of  moral  competence  and  spirit- 
ual commitment.  He  was  acutely  aware  that 
either  we  discipline  our  emotions  and  man- 
age ourselves  with  Integrity  and  wisdom  as 
disclpels  of  Christ  or  we  will  be  coerced  and 
disciplined  by  external  authority  at  the  ex- 
pense of  our  freedom. 

The  impossible  dream  of  the  good  society, 
therefore,  Involves  an  endless  struggle  to 
nourish  men  and  women  of  character  worthy 
of  freedom.  There  are  no  easy  short-cuts  on 
the  way;  no  simple  solutions  to  the  complex 
problems  of  society.  As  John  Milton  wrote  In 
Paradise  Lost : 

"Long  Is  the  way  and  hard. 
That  out  of  hell. 
Leads  up  to  light." 

If  my  generation  has  failed  in  the  struggle, 
it  is  we  who  are  to  blame,  not  the  system  that 
has  undergirded  our  common  life. 

The  "now  generation"  cherishes  the  im- 
possible dream,  even  as  we  did  when  we  were 
young.  I  dare  say  we  handed  the  young  of 
today  the  dream  along  with  some  of  the 
obstacles  to  it.  As  one  young  man  said  to  the 
Cox  Commission  Investigating  the  Colum- 
bia University  disturbances : 

"Today's  students  take  seriously  the  Ideals 
taught  In  schools  and  chiorcbes,  and  often 
at  home,  and  then  they  see  a  system  that 
denies  IW  Ideals  In  actual  life.  Racial  injus- 
tice and  war  In  Vietnam  stand  out  as  prime 
Illustrations  of  our  society's  deviation  from 
its  professed  Ideals  and  the  slowness  with 
which  the  system  reforms  Itself.  That  they 
seemingly  can  do  so  little  to  correct  the 
wrongs  through  conventional  political  dis- 
course tends  to  produce  in  the  most  Ideal- 
istic and  energetic  students  a  strong  sense 
of  frustration." 

In  fact  la,  however,  that  the  system  can  be 
changed  by  people  who  care  enough  to  work 
within  its  context  In  season  and  out  of  sea- 
son. 

I  am  sure  my  grandfather  would  turn  over 
In  his  grave  if  he  were  to  come  back  to  a 
world  of  Income  taxes.  Social  Security,  ClvU 
Rights,  welfare  programs,  medicare,  medlc- 
c,de,  the  regulation  of  utilities,  stock  mark- 
ets, railroads,  airlines  and  a  host  of  other 
Innovations  designed  to  create  a  more  Just 
and  equitable  society.  People  who  were  eth- 
ically and  spiritually  motivated  worked  with- 
in the  system  and  changed  it. 

The  "now  generation"  wants  things  to 
change  immediately.  If  not  sooner.  Many  of 
the  young  are  persuaded  that  time  Is  run- 
ning out  and  their  future  is  at  stake.  Pollu- 
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tion  and  urban  decay,  war  and  social  Injus- 
tice threaten  the  promise  of  tomorrow  and 
they  want  things  changed  now.  It  Is  not  dif- 
ficult to  understand  their  sense  of  frustra- 
tion when  "the  milU  of  tbe  gods  grind  slow- 
ly." and  they  are  not  sure  that  "they  grind 
exceeding  sure"  to  create  a  social  grain  ade- 
quate to  nourish  the  future. 

In  their  frustraUon.  the  young  attack  the 
"system,"  seemingly  unaware  that  no  sys- 
tem, however  good  it  may  be,  will  bring  the 
good  society  without  men  and  women  of 
character  and  high  courage  to  undergrld  it. 
It  Is  suggestive  to  notice  that  the  "good 
man"  in  the  Communist  system  is  the  man 
who  U  pUable,  who  can  be  managed  by  the 
managers,  by  the  Establishment,  and  per- 
suaded to  accept  the  Judgments  of  the  party 
virtthout  question.  A  free  society,  on  the  other 
hand,  requires  men  and  women  of  independ- 
ent Integrity  dedicated  to  Jesus  Christ  as 
Lord.  The  Soviet  system  requires  people  who 
can  be  managed;  a  free  society  needs  peo- 
ple who  In  their  loyalty  to  the  highest  are 
capable  of  their  own  ethical  management. 

When  we  were  graduated  from  the  uni- 
versity, the  commencement  speaker  told  us, 
"You  are  the  hope  of  the  world. "  We  be- 
lieved him.  but  somehow,  either  the  world 
did  not  get  the  message,  or  we  did  not  live 
up  to  the  bUllng.  I  hope  and  pray  that  the 
"now  generation"  will  be  more  worthy  than 
we  to  be  "the  hope  of  the  world,"  with  faith, 
integrity  and  courage  enough  to  Implement 
the  impossible  dream  they  have  Inherited. 
"Wash  yotirselves;  make  yourselves  clean.  .  .  . 
cease  to  do  evil,  learn  to  do  good;  correct 
oppression."  We  leave  to  the  young  the 
dream,  the  Impossible  dream, 
ni 
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What  win  they  do  with  the  dream?  That 
win  depend  on  what  they  believe.  If  they 
think  life  is  only  a  charade  without  mean- 
ing or  purpose,  the  dream  will  die  with 
them.  If  they  are  persuaded  that  God  is 
dead,  and  the  ground  of  their  being  Is  noth- 
ing but  shifting  sand,  they  will  have  no  de- 
pendable foundaUon  on  which  to  stand  whUe 
they  struggle.  If  they  have  concluded  there 
is  nothing  In  life  more  ultimate  than  them- 
selves, their  idealism  win  run  off  like  sweat 
along  the  dusty  road  ahead. 

If.  on  the  other  hand,  they  believe  that 
the  shadows  of  individual  existence  come 
and  go  against  a  background  that  holds  to- 
gether, they  will  find  meaning  in  their  toil 
to  achieve  the  Impossible  dream.  If  they 
know  In  their  hearts  that  their  dream  is 
Gods  dream  too,  they  win  know  they  do 
not  stand  alone  when  they  sUnd  against 
the  uncsulng  crowd. 

HappUy,  along  with  the  dream,  the  young 
have  Inherited  a  subUme  faith  wrought  in 
the  fires  of  human  experience.  The  faith 
the  past  bequeathed  to  them  affirms  that  the 
dignity  of  man  Is  anchored  in  the  love  of 
God;  the  freedom  of  man  In  his  spiritual 
worth,  and  his  other  concern  In  the  Master's 
affirmaUon  that  "inasmuch  as  you  do  it  unto 
one  of  these  least  .  .  .  you  do  It  unto  me."  It 
makes  clear  that.  In  spite  of  disasters,  some- 
thing magnificent  Is  going  on  here,  and 
the  challenge  is  "to  do  Justice,  to  love  kind- 
ness, and  walk  humbly  with  your  God." 

We  have  been  charged  with  hypocrisy.  We 
plead  guilty  in  the  sense  that  our  works  have 
not  matched  the  faith  we  accepted  from  the 
hands  of  the  past.  Let  it  be  said,  however, 
that  our  dream  was  no  less  aubUme  than  the 
dreams  of  today's  youth.  When  we  were  young 
we  sang,  "raln't  gonna  learn  war  no  more,  no 
more  "  We  thought  we  were  "climbing 
Jacob's  ladder  "  and  buUdlng  a  better  world. 
But  when  the  chips  were  down,  and  we  were 
caught  In  the  struggle  for  survival  In  the 
midst  of  an  agonizing  economic  depression, 
we  began  to  look  out  for  ourselves;  our  other- 
concern    faltered. 

There  was  nothing  wrong  with  our  in- 
herited faith.  It  was  simply  that  our  private 
preoccupations  dulled  its  cutting  edges.  We 
were  left  without  resolution  to  cut  through 


the  twurrlew  to  Justice  and  peace.  We  re- 
treated into  a  private  piety  that  betrayed  the 
social  passion  of  the  prophets  and  Jesus.  We 
felt  the  weight  of  dlslUuslonment  and  frus- 
tration. 

Many  of  us  who  have  piassed  the  mid- 
stream of  life  undersUnd  youth  better,  per- 
haps, than  they  think.  We  remember  the  Im- 
possible dream  that  once  stirred  us,  the  anger 
we  felt  when  It  ran  into  road-blocks,  our  re- 
sentment against  the  men  in  power.  We  won- 
der if  todays  youth  will  have  what  it  takes, 
faith  enough  for  the  long  haul  ahead.  Dem- 
onstrations, marches  and  strikes  are  of  short 
c-uration,  here  today,  gone  tomorrow.  They 
require  very  little  stamina  or  staying  power. 
I  wondered,  however,  as  I  stood  on  Connecti- 
cut Avenue  May  9th:  Would  the  young  men 
and  women  I  saw  have  what  It  takes  to  work 
through  the  years  at  the  grass-roots.  In  pre- 
cincts. In  their  own  homes.  In  business  offices 
and  in  government  to  effect  changes  to  bring 
the  world  closer  to  the  impossible  dream? 

If  we  didn't  have  what  It  took  to  keep  us 
faithful  to  our  dream,  maybe  today's  young 
will  be  better,  wiser  and  more  courageous 
than  we.  God  grant  that  may  be  so.  Poestbly 
their  own  spiritual  experience,  wrought  In 
the  stress  of  their  need  for  meaning  for  life 
will  lead  them  to  a  new  promised  land  of 
faith  and  hope  and  a  new  dynamic  for  crea- 
tive life  and  service.  But  surely  It  will  take 
new  and  inspired  men  and  women  of  high 
faith  to  push  on  toward  the  impossible 
dream. 

Without  faith  In  God  revealed  In  Jesus 
Christ  as  the  ground  of  our  being  and  life, 
the  dream  of  a  Just  and  peaceful  society  Is 
an  inuslon;  with  a  steadying  faith  the  im- 
possible dream  can  be  approximated.  The 
future  of  that  ancient  dream  of  the  past  Is  In 
the  hands  of  all  of  us.  "Wash  you;  make 
yourselves  clean;  remove  the  evU  of  your  do- 
ings .  .  .  cease  to  do  evil;  learn  to  do  good; 
seek  Justice,  correct  oppression." 


THE  NATIONAL  SECURITY  ISSUES 
POLL 


HON.  JOE  SKUBITZ 

OP   KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  1,  1970 
Mr.  SKUBITZ.  Mr.  Speaker,  the  Em- 
poria, Kans.,  Gazette  recently  pub- 
lished the  results  on  an  interesting  and 
valuable  poll  on  national  security  issues. 
It  was  similar  to  the  poll  distributed  by 
the  American  Security  Council. 

More  than  200  Gazette  subscribers 
went  to  the  trouble  of  answering  the 
somewhat  complex  questions  on  our  de- 
fense and  foreign  policies. 

Whether  one  agrees  or  disagrees  with 
the  opinions  of  the  majority,  no  one  can 
doubt  their  patriotism,  love  for  America, 
and  their  willingness  to  stand  up  and  be 
counted. 

Here  are  the  results  of  the  Emporia 
Gazette  poll: 

[From  the  Emporia  (Kans.)   Gazette, 

Sept.  21,  1970] 
Tm:  Nationai,  SBCDRrrr  Issxjxs  Potx 
Below  we  print  returns  from  the  more 
than  200  Gazette  subscribers  who  went  to 
the  uouble  of  filling  out  and  then  clipping 
the  baUot,  signing  It,  and  then  hunting 
down  the  envelope  and  stamp  needed  for 
mailing.  AU  of  this  requires  considerable 
brains  and  determination,  ao  it  should  sur- 
prise no  one  to  find  that  the  answering  voice 
to  these  questions  is  firmly  patriotic.  What- 
ever may  be  wrong  with  these  people,  no  one 
dare  doubt  that  they  love  our  country  and 
mean  to  save  It. 
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ILO  APPROPRIATION 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  October  1,  1970 

Mr.  BINGHAM.  Mr.  Speaker,  the 
gentleman  from  California  (Mr.  Mail- 
hard),  the  gentleman  from  Massachu- 
setts (Mr.  Morse),  the  gentleman  from 
Minnesota  (Mr.  Fraser)  and  I  have  to- 
day sent  the  following  letter  to  all  Mem- 
bers of  the  House : 

Congress  of  the  UNrrEO  States. 

House  or  Representatives. 
Washington,  October  1, 1970. 

Dear  Colleague:  Early  next  week  the 
Conference  Report  on  the  State,  Justice  and 
Commerce  Appropriations  Bill  will  be 
brought  up.  It  Includes  a  Senate-passed  cut 
of  some  $3.75  million  constituting  a  delib- 
erate refusal  to  pay  up  on  a  legal  obligation 
to  an  International  organization.  If  the  bill  is 
enacted  In  this  form,  this  will  be  the  first 
time  that  the  United  States  has  Joined  the 
ranks  of  wUlful  defaulters  in  the  United  Na- 
tions and  Its  affiliated  organizations. 

When  this  appropriation  bill  first  passed 
the  House,  it  Included  the  full  amount  of 
the  U.S.  assessment  for  the  International  La- 
bor Organization's  budget  In  the  sum  of  $7.5 
million.  Subsequently,  the  responsible  House 
subcommittee  reviewed  this  particular  Item 
and,  at  a  hearing  held  on  July  31,  received 
testimony  from  Mr.  George  Meany,  President 
of  the  APL-CIO,  and  others  which  directed 
sharp  criticism  at  the  ILO.  Apparently,  the 
subcommittee  concluded  that  the  Uillted 
States  should  refuse  to  pay  Us  assessment. 

A  corresponding  Senate  subcommittee  later 
recommended  a  cut  of  $3.75  million,  the 
amount  of  the  assessment  not  already  paid, 
and  after  some  debate,  the  Senate  approved 
that  cut  by  a  vote  of  49-22.  The  conferees 
accepted  the  reduced  figure. 

The  record  should  be  clear  that  Mr.  Meany, 
while  very  critical  of  the  ILO,  did  not  urge 
the  cut  at  the  present  time  but  said,  as 
reported  by  the  record  of  the  hearing  held  by 
the  House  subcommittee,  "I  think  that  is  a 
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decision  which  will  have  to  be  made  a  Uttle 
farther  down  the  road." 

The  Administration  strongly  opposes  the 
cut  both  as  a  violation  of  an  International 
legal  obligation  and  as  a  step  .which  will 
seriously  weaken  the  United  States  Influence 
with  the  ILO. 

We  are  very  disturbed  by  the  proposed 
cutoS  of  dues  payments  to  the  ILO.  We 
hope  the  matter  can  be  thoroughly  discussed 
when  the  Conference  Report  Is  brought  to 
the  Floor,  since  the  reduction  in  ILO  funds 
will  put  the  U.S.  into  the  category  of  the 
Soviet  Union  and  France  as  deliberate  de- 
faulters on  international  financial  obliga- 
tions within  the  U.N.  system  of  organiza- 
tions. 

We  believe  Members  are  entitled  to  know 
whether  It  Is  the  Intention  of  the  conferees 
that  the  U.S.  default  should  lead  to  U.S. 
withdrawal  from  the  ILO. 

We  are  not  at  this  time  attempting  to 
pass  on  the  merits  of  the  serious  charges 
leveled  by  Mr.  Meany  and  others  against 
the  ILO.  We  believe  they  should  be  thor- 
oughly investigated  by  the  appropriate  sub- 
stantive committee  In  hearings  similar  to 
those  held  In  1963  by  the  Subcommittee  on 
International  Organizations  then  chaired  by 
Mr.  Fascell  of  Florida. 

Brad  Morse. 
Don  PIlases. 

WM.  MAn.LIARO. 

Jonathan  Bingham. 

The  position  of  the  Administration  on 
the  proposed  cut  in  the  ILO  assessment 
was  set  forth  in  a  letter  from  the  Dep- 
uty Under  Secretary  of  State  for  Admin- 
istration, William  B.  Macomber  Jr.,  to 
Senator  McClellan.  This  letter  was  in- 
serted in  the  Record  at  page  29879  but 
its  content  was  apparently  not  brought 
to  the  attention  of  the  Senate  during 
the  debate  on  the  item.  The  letter  reads 
as  follows: 

DEPtTTY  Under  Secretary  of 

State  for  Administration. 
Washington,  August  24,  1970. 
Hon.  John  L.  McClellan, 
Chairman,  Subcommittee  on  Appropriations, 
U.S.  Senate. 

Dear  Mr.  Chairman:  The  Senate  Commit- 
tee on  Appropriations  has  recommended  a 
cut  In  the  appropriation  of  the  Department 
of  State  which  would  result  in  the  United 
States  not  meeting  Its  financial  obligations 
under  the  Constitution  of  the  International 
Labor  Organization. 

Serious  legal  consequences  will  follow  on 
non-payment  of  the  United  States,  assess- 
ments If  such  a  recommendation  Is  adopted. 
The  Constitution  of  the  I.L.O.  was  approved 
by  the  Congress  by  Joint  Resolution  on  June 
30.  1948,  and  consequently  has  the  eflTect  of 
a  treaty.  Article  13  of  the  Constitution  em- 
powers the  General  Conference  of  the  I.L.O. 
to  create  legally  binding  financial  obligations 
on  Member  States  by  levying  assessments  for 
the  expenses  of  the  I.L.O.  Paragraph  3  of 
Article  13  states: 

"The  expenses  of  the  International  Labour 
Organization  shall  be  borne  by  the  Mem- 
bers In  accordance  with  the  arrangements  in 
force  in  virtue  of  paragraph  1  or  paragraph 
2(c)  of  this  article." 

It  Is  therefore  clear  that  the  United  States 
has  undertaken  an  International  legal  duty 
to  pay  the  share  of  the  budget  that  has  been 
voted  by  the  I.L.O.  General  Conference  and 
that  we  would  be  In  violation  of  that  obliga- 
tion If  we  did  not  pay  our  fuU  assessment. 

As  you  know,  the  United  States  has  al- 
ways stood  at  the  forefront  of  those  who 
have  Insisted  on  the  necessity  of  nations  to 
fulfiU  their  legal  duty  to  pay  obligatory  dues 
In  International  organizations.  And  prin- 
cipally at  the  urging  of  the  United  States, 
the  International  Court  of  Justice  made  a 
ruling  in  the  1962  United  Nations  Assess- 
ments Case  favorable  to  our  position. 
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Non-payment  of  our  dues  to  the  ILO. 
could,  of  course,  lead  to  the  question  being 
raised  again  in  the  International  Court  of 
Justice. 

Moreover,  aside  from  broader  foreign  policy 
implications,  failure  to  pay  our  obligatory  as- 
sessment would  seriously  weaken  the  ability 
of  the  United  States  to  exert  influence  with- 
in the  organization. 

Yours  sincerely, 

William  B.  Macomber. 

Both  in  the  hearings  before  the  House 
subcommittee  and  in  the  record  of  the 
Senate  debate  the  text  of  an  article  en- 
titled "Lenin  and  Social  Progress"  which 
appeared  in  the  April  issue  of  Interna- 
tional Labor  Review,  a  publication  of  the 
ILO,  was  introduced.  The  article,  which 
follows  the  orthodox  Communist  line, 
was  described  as  "a  sample  of  the  atti- 
tude of  the  Office  of  the  ILO  toward  the 
Soviet  Union."  However,  the  records 
also  show  that  the  authors  of  the  article 
were  not  ILO  officials  but  two  Soviet  fac- 
ulty members  from  Moscow  State  Uni- 
versity. The  International  Labor  Review 
publishes  articles  representing  many 
different  points  of  view.  Its  July  issue,  for 
example,  carried  articles  by  two  Ameri- 
cans, one  of  whom  is  an  official  of  the 
Department  of  Health.  Education,  and 
Welfare. 

The  ILO  was  the  recipient  in  1969  of 
the  Nobel  Peace  Prize,  as  noted  by  the 
New  York  Times  in  the  following  recent 
editorial: 

(Prom  the  New  York  Times,  Sept.  28,  1970] 
Undermining  the  ILO 

When  the  Soviet  Union  and  France  refused 
to  pay  their  share  of  the  costs  of  United  Na- 
tions peace-keeping  missions,  the  United 
States  properly  pointed  out  that  such  selec- 
tive use  of  money  power  as  a  lever  for  polit- 
ical pressure  undermined  hope  for  a  world 
society  built  on  law.  The  World  Court  formal- 
ly upheld  that  view  in  a  decision  requiring 
nations  to  honor  their  financial  obligations 
as  members  for  the  U.N.  and  its  constituent 
agencies. 

Now  the  United  States  Is  on  the  verge  of 
putting  Itself  alongside  Russia  and  France 
on  the  dishonor  roll  of  international  de- 
faulters. A  conference  committee  of  the 
Senate  and  House,  scheduled  to  meet 
tomorrow,  wUl  consider  a  cut-oS  of  $3.7-inll- 
llon  m  funds  for  the  International  Labor 
Organization.  Present  Indications  are  over- 
whelming that  the  cut  will  go  through  as  a 
result  of  a  weird  aUlance  in  which  the  key 
figures  as  George  Meany  of  the  A.F.L.-C.I.O., 
and  two  of  the  most  conservative  legislators 
on  Capitol  Hill,  Sen.  John  L.  McClellan  of 
Arkansas  and  Representative  John  J.  Rooney 
of  Brooklyn,  co-chairmen  of  the  conference 
committee. 

The  "sin"  of  the  IX.O.,  as  viewed  by  this 
triumvirate.  Is  that  Its  new  Director-General, 
WUfred  Jenks  of  Great  Britain,  has  ap- 
pointed a  Russian  as  one  of  its  five  Assistant 
Directors.  Mr.  Meany.  forgetting  all  the  kind 
things  he  himself  said  about  the  I.L.O.  less 
than  a  year  ago  when  It  won  the  Nobel  Peace 
Prize,  sees  that  appointment  as  the  last  straw 
in  a  process  that  has  turned  the  organization 
into  a  transmission  belt  for  anti-American 
propaganda. 

The  House  had  already  routinely  approved 
the  United  States  appropriation  for  the 
I.L.O.  before  Mr.  Meany  leaped  Into  battle. 
Mr.  Rooney  called  a  special  bearing  before 
his  committee  for  the  primary  benefit  of  the 
A.F.L.-C.I.O.  chief.  The  Administration 
spokesmen  at  the  hearing  meekly  concurred 
In  virtually  aU  his  Indictments  of  the  world 
organization.  This  testimony  provided  the 
foundation  for  a  successful  drive  by  Senator 
McClellan  to  kill  the  appropriation  In  the 
Senate. 
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This  country  caxmot  even  hid*  behind  ten- 
uous legal  obJecUons  of  the  kind  Moscow  and 
Parts  raised  against  the  U.N.  peace-keeping 
missions  in  the  Congo  and  the  Middle  Bast 
Washington  baa  a  clear  contractual  commit- 
ment to  meet  lu  share  of  the  li.O.  budget, 
a  commitment  from  which  there  Is  no  valid 
escape  In  law.  But  this  should  not  be  a 
matter  of  legal  compulsion.  The  United 
States  has  no  moral  right  to  use  money  as  an 
instrument  for  bludgeoning  any  interna- 
tional agency. 

The  best  hope  for  getting  that  thought 
through  to  the  conference  committee  lies  in 
a  direct  and  virgent  message  from  Secretary 
of  State  Rogers.  Or  has  Ut.  Meany  taken  over 
that  post  in  the  Administrations  current 
eagerness  to  court  blue-collar  votes? 

The  proposed  refusal  by  the  United 
States  to  pay  its  assessment  has  received 
adverse  comment  abroad  as  well.  The 
following  is  an  excerpt  from  an  editorial 
appearing  in  the  Geneva  Tribune  of  Au- 
gust 21.  1970,  entitled  "An  Unfortunate 
Application  of  Dollar  Politics": 

The  Initiative  proposed  by  the  Subcommit- 
tees of  Congress  would  certainly  weaken  the 
position  of  the  United  States  m  the  United 
Nations  system  and.  at  the  same  time,  place 
them  in  an  untenable  position  In  the  ILO. 

In  the  United  Nations,  where  the  USSR  re- 
fuses to  pay  ita  share  of  the  expenditure  in- 
volved In  the  "peace-keeping  operations"  in 
the  Congo  and  along  the  Suez  Canal,  the 
United  States  professes  the  doctrine  that  the 
contribution  to  the  expenditures  incurred  by 
the  United  Nations  is  binding  on  all  member 
States.  By  refusing  to  pay  their  duea  to  the 
ILO  household  on  the  pretext  that  the  ap- 
pointment to  the  Directorate  of  a  particular 
person  displeases  them,  the  United  States 
would  be  adopting  a  contradictory  position. 
Moreover,  this  form  of  pressure — which  re- 
vives the  classical  formula  of  dollar  di- 
plomacy— Is  not  in  accordance  with  the  Con- 
stitution of  the  ILO. 

Until  now  the  bnited  States  has  con- 
sistently and  vigorously  upheld  the  view 
that  members  of  international  organiza- 
tions should  pay  their  legal  obligations. 
The  following  is  an  excerpt  from  a 
statement  on  the  subject  made  by  Am- 
bassador Adlai  E.  Stevenson  at  the  U.N. 
on  January  26. 1965: 

I  do  not  have  to  draw  a  picture  of  the 
uncertainties,  the  delays,  the  frustrations, 
and  no  doubt  the  failures  that  would  ensue 
were  Members  able  to  decide  with  Impunity 
which  activities  they,  unilaterally,  consid- 
ered to  be  legal  or  Ulegal  and  which,  uni- 
laterally, they  choee  to  support  or  not  to 
support  from  year  to  year.  .  .  . 

My  Nation,  most  nations  represented  here, 
have  paid  their  assessments  and  have  kept 
their  accounts  in  good  standing.  My  Govern- 
ment, most  Governments  represented  here, 
have  accepted  the  principle  of  collective 
financial  responslbUlty.  .  .  . 
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DRUG   ABUSE  EDUCATION 
PROGRAM  OP  TARS 


HON.  HENRY  C.  SCHADEBERG 

OF   WI8CONSIK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  October  1,  1970 


Mr.  SCHADEBERG.  Mr.  Speaker,  the 
United  States  has  seen  a  great  step  for- 
ward in  medical  technology  but  with  it 
has  crane  a  Pandora's  box  of  troubles  for 
the  people  in  this  country. 


I  refer  to  the  wide  variety  of  sub- 
stances which  if  correctly  utilized,  help 
an  individiial  accept  pains  of  illness  or 
angtiish.  The  medicine  of  nature  has 
been  supplemented  by  man. 

These  helpful  medicines,  or  drugs, 
have  a  history  dated  back  to  the  early 
inhabiUnts  of  Asia,  Africa,  and  other 
parts  of  the  world. 

Many  of  these  medicines,  natural  and 
manmade,  are  helpful  in  the  world  of 
medicine  for  the  repairs  of  physical  and 
mental  damage.  The  trouble  lies  in  the 
abuse  of  these  drugs  and  today  the  situa- 
tion is  at  a  critical  level. 

On  September  14.  1970.  Barbara  Wells, 
national  teenage  Republican  director, 
appeared  before  the  New  York  State  As- 
sociation of  Real  Estate  Boards,  and  out- 
lined in  graphic  fashion  a  new  approach 
to  combating  the  growing  drug  problem 
in  our  Nation. 

I  hope  the  message  is  heeded  by  stu- 
dents and  their  leaders  since  it  is  their 
future  we  are  striving  to  improve. 

In  order  that  a  large  audience  that 
reads  the  Record  may  be  familiar  with 
this  well-mapped  program.  I  include  it  in 
the  Record  at  this  point: 

Speech  Given  by  Barbara  Wells 
Thank    you.    John    Nagle,    President    Bob 
Loehfelm.   Executive   Vice   President   Chuck 
Starro.  ,  ^ 

I  am  extremely  pleased  and  appreclattve 
of  the  opportunity  to  speak  to  you  today 
about  a  problem  which  affecta  each  of  ua 
dally.  The  problem  is  rampant  Drug  Abuse 
in  our  Communities,  partlctilarly  among  our 
young  people.  I  am  also  here  to  propose  to 
you  a  way  In  which  you  can  effectively  help 
In  combaUng  this  growing  problem. 

The  niimber  of  persons  who  have  tried 
Marijuana  at  least  once  Is  estimated  be- 
tween 8-12  million— probably  closer  to  20 
million. 

Some  sun'cys  have  put  drug  consumption 
in  High  Schools  as  high  as  SS'l,  with  a  com- 
mon figure  in  suburban  areas  ranging  from 
35-65'-,. 

The  Bureau  of  Narcotics  and  Dangerous 
Drugs  points  out  that  less  than  2T,  of  our 
nation's  hard-core  addicts  ever  "kick"  the 
habit. 

The  Drug  Abuse  problem  Is  costing  Ameri- 
cans 2  Billion  dollars  a  year. 

In  New  York  City,  between  20-30%  of 
all  Crimea  against  property  are  conmiitted 
by  Heroin  addicts. 

Nation-wide,  it  is  esUmated  that  "Junkiea" 
steal  more  than  3  million  dollars  worth  of 
goods  each  year. 

Federal  offlclala  report  the  number  ol  drug- 
related  offenses  has  increased  326%  in  the 
last  decade  in  the  VS. 

Among  persona  under  18  there  has  been 
a  1830%  Increase  In  drug-related  offenses  in 
the  last  10  years.  Juvenile  arrests  outnumber 
adults  by  6-1. 

These  are  just  a  few  statistics.  Let's  look 
at  some  individual  cases: 

We  re«l  In  the  N.Y.  Post  of  a  10  year  old 
girt  on  Lennox  Ave.  who  offers  herself  to 
passing  men'  for  $10  or  $5  or  whatever  she 
can  get  to  support  her  habit.  There  are 
plenty  of  customer*. 

In  the  N.Y.  Times  we  read  of  three  boys- 
aged  11,  13,  and  16  who  were  arrested  on 
chaxgeao*  selling  heroin  in  Coney  Island. 
In  the  Staten  Island  Advance  we  hear  of 
a  16  year  old  boy  who  sneaks  out  through 
a  window,  hides  irnder  a  stairway  and  shoots 
heroin  Into  his  veins  during  a  gym  class. 

The  9  year  old  who  lies  In  a  coma  In  a 
nearby  hospital  after  popping  plUs. 

The  Hypodermic  needle  discovered  taped 
to  a  toUet  bowl  in  a  CathoUc  High  School. 


The   teenager   sprawled   on   a  street   near 
death  after  taking  an  overdose  of  LSD. 

Headlines    from    other    recently    clipped 
articles  read: 

•Drug  Addict  Dies— at  12." 
"Cough  Syrup  Is  Believed  Death  Cause  of 
16  Year  Old." 

•18  Year  Old  Girl  Dies  of  Drug  Overdose. 
••16   Year   Old   Youth  Dies   After  Sniffing 
Hair  Shampoo." 

••  Flying"  on  LSD.  Student  Plunges  to 
Death  in  Greenwich  Village." 

•Glue  Fumes  Cited  In  Death  of  Youth.' 
•14  Year  Old  Youth  Collapses,  Dies  After 
Sniffing  Gasoline  From  Car." 

(Here,  a  tape  recording  Is  played.  Illustrat- 
ing 2  teenaged  boys  sniffing  gasoline  from  a 
can.  One  boy.  while  "high",  pours  gasoline 
overhlmself.  The  other  boy,  whUe  "high" 
lights  a  match  and  the  boy  Is  severely 
burned.) 

Dr.  Mich.iel  Baden.  Associate  Medical  Ex- 
aminer for  NY.  City  estimates  that  there  are 
at  least  20,000  teenage  opiate  addicts  in 
N.Y.  City  alone!  He  also  stated  that  there 
is  much  evidence  that  chUdren  are  beginning 
to  use  Heroin  at  the  age  of  9  and  10.  He  says 
••Kids  appear  to  be  using  dope  because  of 
P3er  group  pressures  just  like  kids  used  to 
start  smoking  cigarettes." 

There  used  to  be  some  small  measure  of 
relief  In  the  understanding  that  the  ••Drug 
problem'  was  pretty  much  a  city  phenome- 
non and  not  really  a  concern  of  the  suburbs. 
In  fact,  the  relief  which  resulted  from  this 
Identification  of  drug  abuse  with  city  life 
became  so  necessary  to  our  suburban  Image 
that  It  seems  we  neglected  or  refused  to  see 
the    rapid    and   cancerous    growth    of    drug 
use    In   our   own   communities.   It   was   the 
grimy,     garbage-strewn     city     streets     that 
•Junkies"  populated,  not  the  tree-lined,  spht- 
level  suburban  communities.  Because  of  our 
adamant   ostrich-like    posture,   we    were    HI 
prepared  to  meet  and  deal  with  this  newly 
discovered,  yet  always  present  lethal  thre.it. 
It   Is  as  though   our  make  believe  world— 
where  no  one  mainlines,  drops  acid  or  smokes 
grass — burst    open    with    a    new    sense    ot 
reality. 

We  can  no  longer  continue  our  self-delu- 
sion. The  reality  of  drug  abuse  has  finally 
made  an  Impression  throughout  the  country. 
Some  are  inclined  to  lessen  or  Ignore  their 
own  responsibility  by  casting  blame  for  drug 
abuse  on  agencies  outside  of  the  home.  While 
the  local  police  and  Federal  authorities  do 
have  responsibility,  they  can  only  do  their 
part  of  the  Job.  Parents,  teachers,  and  civic 
leaders  must  do  their  share.  Drugs  kill  sub- 
urban, middle-class  kids.  too. 

Every  one  of  us  la  affected  by  drug  abuse 
right  now.  We  either  have  young  children 
of  oxir  own,  or  young  nieces  or  nephews,  or 
a  family  with  teenage  children  Uvea  next 
door.  In  your  occupation,  you  come  across 
young  families  every  day.  Do  you  ever  stop 
to  think  that  one  or  more  of  these  families 
has  a  child  who  Is  presently  experimenting 
with  drugs?  The  statistics  now  show  that 
drug  abuse  la  a  problem  which  haa  left  no 
community  untouched.  Drug  abuse  is  every- 
body's hang-up. 

(Here,  a  60  second  film  spot  la  shown, 
••Neighborhood  Junkie"). 

The  alarming  number  of  teenage  deaths 
attributed  to  drugs  over  the  past  two  years 
has  become  of  increasing  concern  to  teen- 
agers as  weU  aa  parents.  I  think  a  majority 
of  young  people  today  are  deeply  concerned 
with  this  problem  which  is  affecting  so  many 
of  their  peers.  Almost  every  teenager  you 
talk  to  today  has  had  some  personal  experi- 
ence— some  first  hand  knowledge  of  the  drug 
[voblem. 

I  like  to  think  we  can  do  something  about 
it.  I  like  to  think  the  young  people  them- 
selves wlU  want  to  do  something  about  It. 
The  big  Job  Is  reaUy  peer  educaUon.  Preach- 
ing won't  do  It.  but  ttudent-to-student 
teaching  mlg^t. 


October  1,  1970 

The  current  drug  problem  Is  very  much 
like  a  foreat  fire.  It  Is  self-expanding.  Each 
inflamed  goof-baller,  psychedell*;,  and  speed 
freak  tries  to  Inflame  and  Involve  his  f rtenda. 
And  like  a  forest  fire,  It  Is  also  self-destroy- 
ing, leaving  In  Its  wake  the  ugly  burned-out 
and  disfigured  fragments  of  what  used  to 
be  promising  human  beings.  It  Is  not  the 
professional  pusher  who  usually  gets  a  per- 
son to  try  something  new.  but  his  closest 
friends,  or  combination*  of  peer  pressure. 
Ironically,  the  answer  to  the  drug  problem 
can  also  be  found  through  these  very  means. 
In  other  words,  through  student-to-student 
education  of  the  facts,  this  same  peer  pres- 
sure can  become  a  positive  force  in  curbing 
the  drug  epidemic. 

I've  had  the  opportunity  to  work  closely 
with  teenagers  for  the  past  8  years.  Our 
organization  has  mushroomed  to  over  101,000 
strong  and  continues  to  grow  rapidly.  TAR 
groups  are  organized  on  a  state,  district, 
county,  and  local  high  school  level.  With 
this  active  army  of  over  100,000  teenagers, 
TARS  is  In  a  unique  position  to  carry  this 
all-encompaasJng  Stop  Drugs  Program  Into 
every  high  school  and  Junior  high  In  Amer- 
ica. It  Is  not  our  concern  that  TARS  get  the 
credit  for  sponsoring  the  Drug  Abuse  Pro- 
gram within  the  school.  In  fact,  official  spon- 
sorship Is  often  shared  with  a  coalition  of 
student  organizations,  or  the  school  Itself. 
The  content,  not  the  credit,  Is  the  Impor- 
tant factor. 

I  have  great  faith  In  our  young  people.  I 
feel  that  through  educaOon.  we  can  get  our 
youth  to  see  the  futility  of  drugs — the  stu- 
pidity of  It  aU. 

(Here,  a  60  second  film  spot  la  shown, 
"Speed  Kills".) 

The  National  TAR  Drug  Abuse  Education 
program  is  aimed  at  the  student  leaders. 
The  program  was  conceived,  and  developed 
by  students.  The  program  is  conducted  by 
students.  This  unique  student-to-student 
approach  has  already  proved  to  be  tremen- 
dously successful  In  areas  all  over  the  coun- 
try. Without  exception,  the  High  School  Ad- 
ministrators have  been  more  than  coopera- 
tive m  letting  the  TARS  conduct  programs 
within  their  high  schools,  In  setting  up  large 
assembly  programs,  and  In  working  with 
small  groups  within  the  classroom.  Presenta- 
tions have  been  given  by  TAR  groups  to  their 
high  school  faculty  meetings,  P.T.A.  meet- 
ings, civic  meetings,  and  to  numerous  other 
student  and  youth  groups  in  and  out  of 
their  high  schools. 

The  response  to  the  TAR  Drug  Abuse  Edu- 
cation program  has  been  tremendous  and 
we  have  received  literally  thousands  of  re- 
quests for  Information  and  materials.  When 
we  first  organized  our  Drug  program,  we 
were  shocked  to  find  that  much  of  the  in- 
formation on  the  Drug  problem  Is  contradic- 
tory. In  fact,  there  Is  so  much  literature  on 
the  'subject  of  Drug  Abuse  that  the  whole 
field  Is  in  danger  of  paper  pollution.  You 
constantly  hear  many  proclamations,  for  ex- 
ample, on  the  dangers  of  marijuana.  The 
truth  is  that  very  little  Is  known  as  yet  about 
the  long  rang^  effects. 

(Here,  a  60  second  film  spot  Is  shown, 
"The  Truth  About  Marijuana.") 

Many  claims  are  made  about  the  dangers 
of  using  LSD.  There  are  many  Indications 
that  the  use  of  LSD  may  lead  to  chromo- 
some damage,  as  weU  as  psychological  dam- 
age. The  one  thing  that  we  do  know  for 
sure  is  that  there  Is  no  way  of  knowing 
whether  an  LSD  trip  will  be  good  or  bad. 
(Here,  a  60  second  film  spot  Is  shown, 
"LSD") 

Obviously.  In  carrying  out  a  drug  abuse 
program,  what's  right  for  N.Y.  City  isn't 
necessarily  the  best  approach  for  Montlcello, 
N.Y.  So  our  program  also  allows  for  flexibil- 
ity. Our  Drug  Abuse  Iixformatlon  Kits  con- 
tain brochures,  pamphlets,  books,  charts 
and  other  factual  Information  on  the  medi- 
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cal,  legal,  physical  and  psychological  aspects 
of  drugs.  Also  included  is  a  Drug  Abuse  Semi- 
nar Manual  giving  the  ••How-to's"  of  utiliz- 
ing the  materials  in  the  Kit.  and  setting  up 
a  Drug  Abuse  Education  program  to  suit  the 
needs  of  an  individual  community. 

Also  available  from  National  TAR  Head- 
quarters Is  an  assortment  of  catchy  posters 
which  can  be  used  during  the  program  for 
Display  in  High  Schools,  and  other  commu- 
nity areas.  New  materials  are  constantly 
being  reviewed  as  they  become  available  and 
are  added  to  the  Drug  Kits  when  applicable. 
Other  services  provided  by  our  National 
Headquarters  to  assist  the  local  drug  abuse 
education  efforts  Include  otu"  film  library  in 
which  recommended  films  and  abort  spots 
are  loaned  to  local  groups  free  of  charge  for 
their  use.  We  also  maintain  a  speakers  bu- 
reau which  Includes  not  only  a  number  of 
well  qualified  experts  in  the  Drug  abuse  field, 
but  also,  former  addicts. 

In  depth  training  sessions  in  Drug  abuse 
education  were  held  at  all  our  State  and  Na- 
tional TAR  Camps.  These  recently  completed 
TAR  summer  camps  Involved  close  to  10.000 
High  School  studento  and  they  are  now  well 
versed  In  the  techniques  of  how  to  set  up 
Drug  Abuse  Education  seminars  within  their 
own  High  Scjiools.  These  TAR  leaders  will 
be  teaming  up  with  other  student  leaders 
and  organizations  In  a  Joint  effort  to  curb 
drug  abuse. 

The  overall  aim  of  the  program  Is  to  pro- 
vide the  facts,  eliminating  the  scare  tactic* 
and  the  appeal  to  the  emotions  too  often 
used.  It  Is  only  through  early  Drug  Educa- 
tion that  we  will  finally  be  able  to  slow  the 
traffic  in  drugs  which  is  rlstog  at  such  an 
alarming  rate  and  claiming  the  lives  and  fu- 
tures of  our  nation's  young  people. 

(Here,  a  60  seaxid  film  spot  Is  shown. 
"Where  are  You  then?") 

Our  Goal  Is  to  get  the  Information  kits 
and  other  materials  Into  the  hands  of  the 
student  leaders  In  all  of  our  Nation's  30.965 
High  Schools  and  the  8,290  Junior  High 
Schools. 

The  Cost  of  sending  an  information  Kit  to 
one  student  leader  amovmts  to  Juat  under 
$10.00.  As  you  can  see — by  simple  arithme- 
tic— the  cost  factot  of  under-writing  this 
much  needed  program  is  overwhelming  .  .  . 
but  so  is  the  problem. 

It  Is  Impossible  to  estimate  the  cost  of 
drug  addiction  Itself.  How  does  <Mie  estimate 
the  cost  of  twisted,  ruined  lives;  the  eorrow 
of  grieving  parents;  the  lost  opportunity  to 
brilliant  young  people  who  get  hooked?  We 
need  your  help  in  promoting  this  program — 
in  reaching  out  young  people  before  they  be- 
come another  tragic  statistic. 

I  hope  that  you  will  be  able  to  help  us  get 
this  Information  to  the  student  leaders 
throughout  your  state  of  N.Y.  Your  help  is 
desperately  needed.  A  considerable  portlcm  of 
our  country's  youth  is  at  stake. 
Thank  you. 

(Prom  the  Westchester  Realtor.  September 

19701 
WCBR  CospONSoas  Convention  Plan  To 
Help  Teenagers  Fight  Drug  Abttsb 
booth  to  disflat  totttr  campaxch 
The  Westchester  County  Board  of  Realtors 
will  Join  New  York  State's  teenagers  In  the 
fight   on   drug   abuse   by   way   of   a  unique 
project  which  will  be  a  feature  of  the  State 
Convention    at    Kiamesba    Lake    September 
12-16,  It  was  announced  by  Murray  Sachs, 
chairman  of  the  Make  America  Better  Com- 
mittee of  the  WCBR. 

The  Board,  In  cooperation  with  the  New 
York  City  real  estate  firm  of  Ely-Cruikshank 
&  Co..  Inc..  will  provide  a  booth  at  the  con- 
vention for  use  by  the  National  Teen  Age 
Republicans  for  presentation  of  their  Drug 
Abuse  Program.  Half  the  cost  of  the  installa- 
tion will  be  bom  by  the  WCBR,  the  other 
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half  by  Hy-Cruikshank  and  personally  by 
Robert  8.  Curtiss,  national  chairman  of  the 
Make  America  Better  Committee. 

The  booth  will  be  manned  by  members  of 
the  Teen  Age  Republicans  (TARS)  who  will 
explain  the  scope  of  the  Drug  Abuse  Program 
and  how  it  Is  to  be  put  into  operation  in  the 
schools.  One  of  the  chief  items  will  be  the 
display  of  the  speclal^it  containing,  among 
other  things,  specific  information  about  the 
harmful  effects  of  drug  abuse.  Cost  of  the  kit 
is  about  $10.  and  the  WCBR  wiU  ask  Its  mem- 
bers Individually  to  contribute  this  amount 
to  help  finance  the  program.  Each  donor  may 
designate  the  school  for  which  the  kiu  are 
to  be  provided.  The  State  Association  will 
make  a  similar  appeal  on  a  state-wide  basis. 
"stodent-to-student" 
CommenUng  on  the  TARS  project,  WCBR 
President  John  J.  Nagle,  state  chairman  of 
the  MAB,  said: 

"The  objective  of  the  program— which  Is 
being  conducted  exclusively  by  teenagers  for 
teenagers — is  to  reach  the  youngsters  before 
they  become  addicts.  It  is  a  student-to-stu- 
dent communication,  designed  not  only  to 
operate  at  the  high  school  level  but  at  the 
Jtinior  high  school  level  as  weU. 

"If  enough  support  Is  forthcom.lng,  the 
program  may  be  expanded  to  reach  the  ele- 
mentary school  level.  The  ultimate  aim,  of 
course.  Is  to  make  the  program  nation-wide." 
An  additional  feature  relative  to  the  Drug 
Abuse  Program  concerns  plains  for  a  conven- 
tion General  Session  to  be  called  "What's 
Right  With  America."  Schedtiled  as  speaker 
Is  Prof.  William  S.  Banovreky,  executive  pres- 
ident of  Pepperdlne  College  in  Lo«  Angeles, 
whose  subject  will  be  "Freedom  Is  Not  Free." 
It  Is  felt  that  Professor  Banowsky'a  presen- 
tation can  be  effectively  correla?5a\wlth  the 
Drug  Abuse  Program  for  the  benefit  of  con- 
vention delegates. 


MEETING  THE  NEEDS  OP  OUR 
SENIOR  CITIZENS 


HON.  ALBERT  W.  WATSON 

or  BoirrR  caeouma 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  1.  1970 

Mr.  WATSON.  Mr.  Speaker,  senior 
citizens  have  been  conducting  forums 
throughout  the  United  States  recently  to 
lay  the  groundwork  and  gather  Infor- 
mation for  the  White  House  Conference 
on  Aging  to  be  held  next  year  In  Wash- 
ington. As  I  have  pointed  out  cjn  numer- 
ous occasions,  never  have  we  needed 
more  the  experience  and  good  counsel  of 
our  older  Americans  in  helping  to  solve 
the  problems  of  modem  society. 

At  the  same  time,  these  forums  have 
shown  we  must  move  forward  on  all 
fronts  to  find  ways  to  relieve  the  In- 
creased financial  burden  that  senior 
Americans  face.  Tragically,  there  has 
been  a  trend  in  recent  times  by  some  to 
forget  our  senior  citizens  and  their  fi- 
nancial plight.  It  is  difficult  enough  to 
cope  with  the  loss  of  friends,  the  loneli- 
ness, and  isolation  often  experienced 
when  reaching  the  twilight  years  as  well 
as  the  fear  that  comes  with  facing  an 
unknown  future,  but  to  compoimd  these 
things  with  financial  insecurity  is  cruel, 
and,  I  believe,  unnecessary. 

Certainly  we  have  an  obligation  to  help 
older  people  plan  for  a  future  free  of  fi- 
nancial worry,  because  while  inflation 
hits  us  all  pretty  hard,  it  works  its  great- 
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est  hardships  on  those  with  fixed  In- 
comes. Now.  I  believe  that  statistics  will 
show  that  one  in  five  senior  citizens  is 
still  in  the  labor  market,  but  most  of 
these  jobs  are  part  time  or  low  paying. 
Yet.  the  working  senior  citizens  brings 
in  one-third  of  the  aggregate  income  of 
all  older  people. 

Mr.  Speaker,  there  are  a  number  of 
ways  to  help  close  the  gap  between  the 
income  of  elderly  citizens  and  that  of 
younger  people.  This  is  a  gap  which  I 
believe  is  widening.  Something  must  be 
done. 

Of  course.  thLi  House  took  a  step  in 
the  right  direction  on  May  21  when  we 
voted  to  raise  the  ceiling  on  the  amount 
social  security  recipients  may  earn  with- 
out losing  all  or  part  of  their  social  se- 
curity benefits.  But.  I  feel  that  the  in- 
crease simply  was  not  enough. 

Therefore,  this  week  I  introduced  a 
bill.  HJl.  19534,  which  would  amend  title 
n  of  the  Social  Security  Act  to  increase 
from  the  current  $1,680  to  $3,000  the 
amount  of  outside  earnings  permitted 
each  year  without  any  deductions  from 
benefits  thereunder. 

As  the  law  now  stands,  no  limit  is  set 
on  the  amount  of  income  a  retired  per- 
son may  receive  from  tax  exempt  bonds. 
However,  certain  wages  are  deducted 
from  social  secimty  benefits.  Therefore, 
the  man  or  woman  who  has  labored 
long  and  hard  all  his  life  and  who  has 
not  been  able  to  put  away  money  in  such 
bonds  and  who  works  to  supplement  a 
meager  social  security  income  is  really 
penalized.  Passage  of  my  bill  will  help  to 
correct  this  inequity. 

Mr.  Speaker,  my  philosophy  of  gov- 
ernment has  always  been  that  the  max- 
imum use  must  be  made  with  a  minimimi 
of  taxes,  and  that  government,  whether 
it  be  Federal.  State,  or  local,  should  only 
do  those  things  for  people  that  they  can- 
not do  for  themselves.  This  is  why  we 
must  offer  fiscally  sound  programs  to 
protect  the  elderly  who.  through  no  fault 
of  their  own.  are  in  real  and  dire  need 
of  positive  assistance. 

In  Columbia.  S.C.  a  fonmi  of  senior 
citizens  was  held  on  September  27.  About 
300  citizens  attended,  and  at  this  point  I 
want  to  list  priority  needs  that  they  dis- 
cussed and  which  should  be  fairly  typi- 
cal of  the  needs  that  older  Americans 
have  throughout  the  United  States.  They 
include:  first,  passage  of  the  homestead 
tax  exemption  amendment  for  persons 
over  65  years  of  age;  second,  a  need  for 
more  nursing  homes  for  the  aged;  third, 
more  income;  fourth,  tax  exemptions 
for  the  aged  on  "essentials  of  life;" 
fifth,  reduced  cost  in  transportation  for 
elderly;  sixth,  a  "meals  on  wheels"  pro- 
gram for  shut-ins;  seventh,  more  re- 
search into  gerontology,  a  scientific 
study  of  the  process  of  growing  old; 
eighth,  more  adequate  housing  for  the 
elderly;  ninth,  recreational  facihties; 
tenth,  an  end  to  Job  discrimination,  and 
eleventh,  more  adult  education  programs 
for  the  elderly  at  less  cost. 

Mr.  Speaker.  Just  as  Presidents  of  the 
United  States  have  consistently  turned 
to  retirees  for  advice,  so  must  we,  as 
elected  officials  seek  out  our  senior  citi- 
zens for  their  experience  and  wisdom  in 
finding  solutions  to  the  prc^lems  of  pol- 
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lution,  housing,  rising  costs,  race  rela- 
tions and  the  like.  We  must  bring  older 
Americans  back  into  the  mainstream  of 
American  life  and  mobilize  them  for  an 
expanded  role  of  service  to  their  com- 
munities. It  was  Oliver  Wendell  Holmes 
who,  upon  reaching  the  age  of  90  said: 
"The  work  never  is  done  while  the  power 
to  work  remains.  For  to  live  is  to  func- 
tion—that is  all  there  is  to  Uving."  Help- 
ing our  senior  citizens  plan  for  a  future 
free  of  financial  worry  is  a  goal  of  Con- 
gress, but  it  is  up  to  all  public  officials 
to  make  certain  that  the  Nation  con- 
tinues to  benefit  from  their  counsel  once 
they  have  reached  the  retirement  years. 


POLITICAL  EXTREMISM  AND  THE 
SCRANTON  REPORT  ON  STUDENT 
UNREST 


HON.  DONALD  W.  RIEGLE,  JR. 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  1,  1970 


Mr.  RIEGLE.  Mr.  Speaker,  the  Presi- 
dent's Commission  on  Campus  Unrest 
has  done  an  excellent  Job  and  deserves 
the  appreciation  of  every  American.  I 
congratulate  the  President,  and  his  Com- 
mission, for  the  commitment  and  effort 
that  has  produced  these  findings  and 
recommendations.  In  its  overall  impres- 
sion it  is  precise,  consistent,  and  un- 
equivocal— as  acknowledged  yesterday  by 
Presidential  adviser  Pinch  and  the  over- 
whelming body  of  editorial  opinion 
across  the  country.  I  would  add  that  I 
think  it  is  balanced,  accurate,  and 
persuasive. 

Those  who  aim  refiex  criticism  at  the 
President's  Commission  on  Campus  Un- 
rest— whether  they  realize  it  or  not — are 
slapping  the  President  in  the  face.  After 
all.  the  men  who  wrote  this  report  were 
selected  by  the  President;  given  their 
charter  of  responsibility  by  the  Presi- 
dent; and  their  findings  are  the  direct 
responsibiUty  of  the  President. 

The  report  suggests  that  all  of  us — 
including  the  President — can  do  more  to 
help  the  country  understand  and  solve 
the  campus  unrest  problem.  What  rea- 
sonable man  can  challenge  this  com- 
monsense  observation? 

Some  have  challenged  the  report  con- 
tending that  the  President  should  not  be 
asked,  or  expected,  to  do  more  to  help 
solve  this  problem.  However,  the  Presi- 
dent, himself,  has  not  said  that  he  can 
not  or  will  not  respond — on  the  contrary. 
I  believe  he  will  respond  with  new  initia- 
tives. So  I  urge  our  young  people  not  to 
be  swayed  by  these  negative  voices.  I 
urge  them  to  have  faith  that  our  govern- 
mental system  can  and  will  respond  in  an 
affirmative  manner.  I  hope  our  yoimg 
people  will  do  likewise— I  believe  they 
will. 

We  should  note  that  under  our  system 
the  President  of  the  United  States  has  the 
greatest  opportunity,  and  lesponsibility, 
to  provide  moral  leadership  for  the 
country.  He  asked  for  that  responsibility, 
the  voters  gave  it  to  him  in  good  faith, 
and  we  do  him  no  favors  when  we  suggest 
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otherwise.  I  believe  this  President  wants 
the  full  measure  of  that  responsibility. 
This  leads  to  my  second  point.  The 
President's  Commission  has  said  that  the 
current  divisions  in  our  Nation  are  the 
deepest  since  the  Civil  War — and  there  is 
an  urgent  need  for  national  reconcilia- 
tion. The  report  calls  for  tolerance,  un- 
derstanding, and  i..utual  respect.  It 
urges  the  President  to  use  his  preeminent 
national  position  of  moral  leadership  to 
help  bring  us  together.  And  wisely  it 
notes  that  "divisive  and  insulting  rhe- 
toric is  dangerous"  regardless  of  i's 
source — and  that  no  one  should  "play 
irresponsible  politics"  with  this  crisis  is- 
sue in  the  current  political  campaign. 
Finally  it  says  that  "harsh  and  bitter 
rhetoric"  from  public  officials  "can  en- 
courage violence." 

These  are  wise  warnings — and  prudent 
men  who  care  about  their  country  will 
now  follow  President  Nixon's  inaugural 
request  to  "lower  our  voices"  and  work 
to  "bring  the  country  together".  Any 
public  person — in  office  or  out — regard- 
less of  party  or  position — who  cannot  put 
this  theme  to  practice  in  these  critical 
days,  before  November  3  and  after,  ought 
to  do  America  a  favor  and  leave  the  polit- 
ical arena  without  delay. 

I  ask  every  citizen,  and  every  member 
of  the  press  to  expect  no  less  from  every 
politician  out  on  the  campaign  trail. 
Those  who  would  hurt  America  just  to 
win  this  election,  vent  their  own  spleen, 
punish  the  other  party,  or  exercise  every 
acid  barb  in  their  vocabulary — have  no 
place  in  American  politics  in  so  tortured 
and  volatile  a  period. 

So  those  who  would  heal — must  call 
to  account  those  who  continue  to  wound. 
Those  who  wish  to  unite  our  people,  must 
exiTOse  those  who  foster,  and  capitalize 
on,  division.  Those  who  have  already 
lowered  their  voices  must  exercise  greater 
moral  restraint  on  those  angry  men  who 
continue  to  drown  out  reasoned  public 
dialog  with  their  own  self-righteous, 
self-serving  demagoguery. 

Those  in  the  public  arena  who  appeal 
to  the  base  emotions  of  hate,  fear,  and 
anger  must  be  exposed,  called  to  account, 
and  voted  into  political  oblivion. 

Franltly,  I  am  sick  and  tired  of  seeing 
America  being  pulled  apart  by  those  who 
shout  the  loudest,  practice  the  most  out- 
rageous behavior,  use  the  most  acerbic 
rhetoric,  and  who  have  an  obvious  self- 
interest  axe  to  grind.  Those  who  promote 
violence — within  our  institutions,  or 
within  our  spirit — whether  by  deeds  or 
by  words — are  the  greatest  threat  to  our 
Nation  at  this  hour.  All  of  us  should 
pledge  ourselves  to  truly  "bringing  our 
country  together" — now,  while  there  still 
is  time. 
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OCTOBER  AT  THE  SMITHSONIAN 

HON.  JAMES  G.  FULTON 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  1.  1970 

Mr.  FULTON  of  Pennsylvania.  Mr. 
Speaker,  it  is  a  pleasure  to  place  in  the 
Record  a  copy  of  the  October  1970  calen- 
dar for  the  excellent  series  of  events, 


exhibitions,  classes,  tours,  and  services 
of  the  Smithsonian  Institution  here  in 
the  Nation's  Capital.  The  calendar  fol- 
lows: 

October  at  thx  Smithsonian 


CALENDAB  OF  EVENTS 

Thursday,  October  1 
Exhibition:  The  Watercolors  of  William 
Henry  Holmes.  Archaeologist,  writer,  museum 
director,  and  artUt.  Dr.  Holmes  (1864-1933) 
is  being  honored  by  an  exhibition  of  some  60 
of  his  delicate,  traditional  watercolors. 
Mostly  landscapes,  they  show  him  to  be  a 
keen  observer  of  nature,  of  Its  atmosphere 
and  changing  qualities  of  light.  Director  at 
one  time  of  the  Smithsonian's  Bureau  of 
American  Ethnology,  Dr.  HoUnes  switched 
careers  from  science  to  art  when  he  became 
curator  and  later  director  of  the  original  Na- 
tional Gallery  of  Art  (now  the  National  Col- 
lection of  Pine  Arts).  Associative  objects 
show  facets  of  his  remarkable  career.  On 
display  Indefinitely.  National  Collection  of 
Pine  Arts. 

Lecture:  Kenneth  Hudson.  University  of 
Bath,  discusses  with  Ulustrations  preserva- 
tion and  Industrial  archaeology  In  Europe. 
8:30  p.m..  auditorium.  Museum  of  History 
and  Technology. 

Exhibition:  Crafts  of  Georgia.  A  sales  ex- 
hibition showing  the  work  of  Georgia  crafts- 
men including  rugs,  pottery,  macrame. 
Jewelry,  wood  carvings  and  stltcherles.  Mu- 
seum Shop,  Arts  and  Industries  BuUding 
through  October  31. 

Creative    Screen:     Emak    Bakia    (Prance- 
1927) ,  directed  by  Man  Ray  during  the  twen- 
ties  when   Parts  was  the   headquarters   for 
European  experimental  films;    A  Boy  Alone 
(France-1967),  a  moving,  sensitive  story  of 
a  young  boy  In  Paris  seeking  contact  with 
other  human  beings.  Continuous  half-hour 
showings  beginning  11  a.m.;  last  showing  at 
2:30  p.m.  National  Collection  of  Pine  Arts. 
Exhibition:  Historic  Nantttcket.  A  photo- 
graphic exhibition  tracing  the  development 
of  the  architecture  of  the  Island  and  the 
over-all   design   of  the  town   of   Nantucket 
since  first  settlement  In  1670.  Based  on  the 
work  of  Historic  American  Buildings  Survey 
and    the    Nantucket    Historical    Trust,    and 
sponsored  by  the  Smithsonian  Traveling  Ex- 
hibition Service.  The  Octagon  House.   1799 
New  York  Avenue.  N.W.,  through  October  31. 
Friday,  October  2 
Curtain  raiser:  Benefit  preview  of  the  Ren- 
wlck  Gallery  (now  In  the  process  of  restora- 
tion) sponsored  by  the  Ladles  Committee  of 
the  Smithsonian  Associates  for  its  children's 
scholarship   fund.  $25  per  person,  by  prior 
subacrtptlon  only. 

Saturday,  October  3 
Lecture:  Mrs.  Adelyn  Breeskln,  Curator  of 
Contemporary  Art,  NCPA,  discusses  H.  Lyman 
Sayen.  1870-1918,  3  p.m.,  Lecture  HaU,  Na- 
tional CoUectlon  of  Pine  Arts. 

Creative  screen:  Emak  Bakia;  A  Boy  Alone. 
Repeat.  See  Oct.  1  for  details. 
Sunday,  October  4 
Lecture:    Problems  in  Historical  Portrai- 
ture. Dr.  Roy  Strong.  Director  of  the  Nation- 
al Portrait  Gallery  in  London,  wlU  discuss 
difficulties  encountered  In  research  concern- 
ing portraiture.  Including  problems  of  copies, 
overprinting,  and  misldentlflcatlon.  3  p.m.. 
National  Portrait  Gallery.  8th  tc  P  Sts.,  N.W. 
Wednesday,  October  7 
Exhibition:   South  Carolina  Paper  Money, 
1770-1933.   Museum   of    History    and   Tech- 
nology. 3rd  floor. 

Saturday,  October  10 
Concert:  The  Music  of  Erik  Satie,  featur- 
ing Konrad  Wolff,  pianist.  Anthony  Piccolo, 
pianist;  Pranklyn  Noll,  mezzo  soprano; 
George  Brown,  narrator.  Program  Includes 
"Sports  et  Divertissements,"  "Gymnopedles." 
"Three  Pieces  In  the  Shape  of  a  Pear."  3 
p.m..  National  Collection  of  Pine  Arts. 


Wednesday,  October  14 
Informal  concert:  46-mlnute  performance 
using    Instruments    from    the    Smithsonian 
collection.  1:30  p.m..  Hall  of  Musical  Instru- 
ments, Museum  of  History  and  Technology. 
Thursday.  October  15 
Creative  screen:  Labyrinth  (Poland-1961) , 
the  greatest  work  of  Jan  Lenlca,  Internation- 
ally  renowned  animator  who  develops  his 
artistic    philosophy  -with,    combined    tech- 
niques   of    animated    cartoons,    cutouts    of 
graphic  art,  and  photographic  montage;  Hob- 
by (Poland-1968),  a  formidable  and  haunt- 
ing film  on  the  everlasting  war  of  the  sexes, 
by  Daniel  Szczechure.  Continuous  half-hour 
showings  beginning  11  a.m.:  last  showing  at 
2:30  p.m.  National  Collection  of  Pine  Arts. 
Exhibition: Finish  Design:  Tapio  Wirkkala. 
Wlrkkaia,  probably  Plnland's  most  versatile 
international    designer,    has    personally    se- 
lected nearly  300  objects  of  his  design  in 
stainless  steel,  plastic,  glass,  silver,  and  por- 
celain.  His  work   for   German,   Italian   and 
Finnish  firms  has  earned  him  many  major 
European    design    awards,    including    seven 
Grand  Prix  citations  at  the  Milan  Trtennale. 
Arts  and  IndusUles  BuUding,  through  Jan. 
2,  1971. 

Friday,  October  16 

Lecture:  Dr.  Stephen  B.  Young,  of  the  In- 
stitute of  Polar  Studies,  Ohio  State  Univer- 
sity, will  discuss  and  Illustrate  with  slldea 
the  ecological  contrasts  between  the  north 
and  south  polar  regions,  the  Importance  of 
conservation  In  high  latitudes,  and  the  spe- 
cial problems  of  environmental  protection 
at  the  poles.  Dr.  Young  has  recently  con- 
ducted scientific  expeditions  to  the  Antarctic 
and  sub-Antarctic  Chile.  8  p.m..  Auditorium, 
Museum  of  Natural  History. 

Saturday,  October  21 
Creative  screen:  Labyrinth;  Hobby.  Repeat. 
See  Oct.  15  for  details. 

Saturday  Jazz,  featuring  George  Benson.  8 
p.m.,  auditorium.  Museiun  of  Natural  His- 
tory. $3  tickets  may  be  purchased  at  the 
door.  Co-produced  by  the  Division  of  Per- 
forming Arts  and  the  Left  Bank  Jazz  Society. 
For  further  Information  call  681-5407. 
Tuesday,  October  20 
Lecture:  Gandhara  and  Mathura:  A  Study 
in  Relationships.  Prof.  Dr.  J.  E.  van  Lobulzen 
de  Leeuw.  University  of  Amsterdam,  discusses 
the  two  main  schools  of  art  In  northern  India 
and  Afghanistan  during  the  Kusana  period, 
and  their  Influence  on  each  other.  8:30  p.m. 
Freer  Gallery  of  Art. 

Thursday,  October  22 
Concert:    Chamber   music   recital   by  the 
U.S.  Air  Force  Ensemble.  8:30  p.m..  Museum 
of  Natural  History. 

Wednesday,  Octobe'  28 
Informal  concert:  45-mlnute  performance 
using  Instruments  from  the  Smlthsonlskn  col- 
lecUon.   1:30  pjn.,  HaU  of  Musical  Instru- 
ments, Museum  of  History  and  Technology. 
Saturday,  October  31 
Saturday   Jazz,    featuring   Lee   Morgan.    8 
p.m.,  auditorium.  Museum  of  Natural  His- 
tory, $3.  tickets  may  be  purchased   at  the 
door.  Co-produced  by  the  Division  of  Per- 
forming Arts  and  the  Left  Bank  Jazz  Society. 
For  further  Information  call  381-5407. 
continuing  exhibitions 
Arts  and  Industries  Building 
Vibrating   World.  Fifty   black   and   white 
photographic  enlargements  show  the  odd  and 
beautiful   effects   vibration   has   on   various 
materials.  Through  Oct.  11. 

£arly  Bird  Replica.  An  operating  backup 
model  for  the  world's  first  communlcaUon 
satellite.  On  display  Indefinitely. 

Woman.  The  Second  World  Exhibition  ol 
Photography  depicts  aU  aspects  of  the  femi- 
nine experience,  from  birth  to  old  age.  in 
traditional  and  contemporary  pursuits. 
Through  Nov.  8. 
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The  Genteel  female.  Lithographs  from  the 
Smithsonian's  Harry  T.  Peters  America  on 
Stone  CoUectlon  depict  the  romantic  view  of 
the  American  woman  of  the  l»th  century.  On 
display  Indefinitely. 

Beechcraft.  The  history  of  the  Beech  Air- 
craft Co.  Is  traced  through  the  use  of  scale 
models.  On  display  Indefinitely. 
Freer  Gallery  of  Art 
Whistler's  Landscapes  and  Seascapes.  Forty 
paintings  show  Whistler  In  his  forgotten  role 
as  an  avant  garde  artist.  On  display.  Indef- 
initely. 

Whistler's  Etchings.  Twenty-six  drawings 
and  16  canceled  copper  plates.  On  display 
indefinitely. 

Museum  of  History  and  Technology 
Women  and  Politics.  Woman's  "tradition- 
al" role,  her  activities  against  slavery,  and 
her  efforts  at  gaining  the  vote  and  political 
record  since  are  documented.  On  display  In- 
definitely. 

Textile  Hall.  Milestones  In  the  history  of 
textile  making.  Including  the  Jacquard 
mechanism  and  the  Slater  carding  machine, 
along  with  textiles  and  needlework.  A  per- 
manent exhibition. 

Mohandas  Karamchand  Gandhi.  Photo- 
graphs and  handcrafts  capture  the  life  and 
times  of  the  Indian  poUtlcal  leader.  Through 
Oct.  12. 

Polacolor  Abstracts.  Vibrant  photographs 
by  Stephen  Whealton.  Through  Nov.  17. 

Janine  Niepce.  This  fifth  In  a  series  of  ex- 
hibitions of  the  work  of  famous  wcnnan  pho- 
tographers presents  the  vision  of  a  French 
photojoumallst.  Through  Nov.  17. 

Iron  and  Steel  HaU.  Prepared  In  consulta- 
tion with  many  firms  In  the  industry,  this 
exhibit  of  the  American  Iron  and  steel  busi- 
ness deals  with  modem  practices  and  some 
of  the  historical  background.  On  dlspUy  in- 
definitely. 

What  Is  Labor  Day?  The  background  and 
significance  of  Labor  Day  and  Its  place  In 
modern  American  life.  On  display  Indefi- 
nitely. 

Mujeum  of  Natural  History 
Indian    Images.   Historic    photographs    of 
North    American    Indians    (1847-1928).    On 
display  Indefinitely. 

ifoon  Rock  Research.  Findings  of  research 
on  lunar  samples  by  Smithsonian  scientists. 
On  display  indefiinitely. 

National  Collection  of  Fine  Arts 
Winslou)  Homer.  Fifty-one  oils,  watercol- 
ors, drawings,  and  graphics,  mostly  from  the 
artist's  popular  early  period.  On  display  in- 
definitely. 

H.  Lyman  Sayen.  A  PhUadelphla  scientist- 
Inventor  who  became  an  expatriate  painter 
m  Paris  foUowlng  the  turn  of  the  century. 
Sayen  (1875-1918)  died  young  and  without 
recognition  as  an  artist.  He  is  being  accorded 
a  long  overdue  first  major  exhibition  of  his 
colorful,  semi-abstract  work.  F<Mty  oils, 
watercolors,  and  drawings  are  being  dis- 
played. 

A  Look  at  the  World:  Mid -Century. 
Twenty-six  paintings  and  small  sculptures, 
aU  American  and  aU  from  the  NCFA's  col- 
lection, give  an  individualist  view  of  the 
19508.  Artists  represented  inclvide  Wyeth. 
Burchfield.  Sheeler,  Hopper.  Lawrence,  Dick- 
inson. Shahn.  and  Rivers.  On  display  Indef- 
initely. 

National  Portrait  Gallery 

Along   This   Way.  Portraits,   photographs, 

death    mask,   and   other   artifacts   of   black 

culture  exponent  James  Weldon  Johnson.  A 

teaching  exhibition.  Through  June  30.  1971. 

CLASSES   AND   TOTWS 

(Sponsored  by  the  Smithsonian  Associates) 
Fall  classes  for  adulte  and  young  people 
begin  In  October  and  continue  for  10  w«ekly 
sessions.  AU  are  by  subscripUon  only  (cell 
381-6159).  Classes  and  beginning  dates  are: 
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October  5:  Photograma  and  Photo  Design; 
Chinese  Art;   Entomology;   The  Inventors. 

October  6:  Stltchery  I;  SUtcbery  11;  The 
Wonder  of  Flight. 

October  7:  Human  Osteology;  Basic 
Photography;  Stltchery  I;  Stltchery  II. 

October  8:  Intermediate  Photography; 
Entomology;  Fabric  Design  and  Decoration; 
The  World  "of  PalnUng. 

October  9:  Photography  Workshop;  Basic 
Photography;  Intermediate  Film  Making. 

October  10:  Special-Interest  Photography; 
Basic  Film  Making.  Young  Peoples  Begin- 
ning and  Advanced  Classes  start  (for  sep- 
arate listing  of  young  people's  classes,  call 
381-6159) 

October  11 :  Basic  Film  Making. 

October  23:  Beaded  Flowers  Workshop 
(two  days  only.  October  23-24) . 

Tours.  By  subscription  only  (call  381- 
5159).  Nov.  11-14  Beachcombing  on  Santi- 
bel  Island.  A  collecting  trip  designed  for 
those  who  would  like  to  explore  the  world 
of  shells.  Three  and  a  half  days  along  the 
shores  of  an  Island  In  the  Gulf  of  Mexico 
under  the  leadership  of  Dr.  Joseph  P.  E. 
Morrison.  Associate  Curator,  Division  of 
Mollusks. 

Nov.  14-17  StTav:bery  Banke  and  Ports- 
mouth, N.H.  Three  days  through  historic 
Portsmouth  and  Strawbery  Banke  Restora- 
tion, under  the  guidance  of  Peter  Smith. 
AdnUnlstrator  of  Chesterwood  and  Research 
Associate  of  the  Smithsonian  Instltutlon{ 

FOREIGN    STUDY    TOURS 

The  Smithsonian  Institution  has  organized 
several  special  tours  concerned  with  ar- 
chaeology, the  arts,  miueums.  private  col- 
lections, and  natural  history,  for  members  of 
the  Smithsonian  Associates,  both  national 
and  local. 

1970 
Mexico:  A  quick  pre-Chrlstmas  trip  for  re- 
laxation   and    Christmas    shopping.    Second 
week  of  December. 

i971 
Sicilian  Archaeological  Sites  <^  Opera  in 
Italy:  February  1-22.  with  visits  to  the  opera 
houses  of  Palermo  and  Catania  In  almond- 
blossom  time;  Venice,  Naples,  Rome.  Parma 
and  Milan.  Good  seats  assured  and  back- 
stage visits.  Under  the  direction  of  Mrs.  Con- 
stance Mellen  of  the  Washington  Opera  So- 
ciety. 

Bast  African  Safari  and  Cruise:  March  20 
to  April  15.  Five  days  In  game  reserves;  two- 
week  cruise  to  the  Seychelles  Islands,  Aldab- 
ra  Island,  and  other  Islands  In  the  Indian 
Ocean;  sailing  from  and  returning  to  Mom- 
basa (under  the  direction  of  Dr.  George  Wat- 
son, ornithologist  and  chairman  of  the  Divi- 
sion of  Vertebrate  Zoology,  Smithsonian  In- 
stitution). 

Cyprus  and  Turkey:  May  10  for  21  days, 
visiting  archaeological  sites  In  central  and 
southern  Turkey,  as  well  as  better-known 
excavations  near  the  west  coast;  an  extended 
Itinerary  fanning  out  from  three  centers 
(with  comfortable  hotels)  :  Izmir,  Side  and 
Ankara. 

Palladian  Architecture  in  Ireland  and  Scot- 
land: May  31  to  June  15.  Visits  to  private 
proi>ertles.  In  conjunction  with  the  Irish 
Georgian  Society  and  the  Scottish  National 
Trust,  with  a  two  day  visit  to  Wales.  Under 
the  direction  of  Dr.  Richard  H.  Rowland.  Spe- 
cial Assistant  to  the  Secretary  of  the  Smith- 
sonian Institution. 

"JVo-Tour"'  Tour:  Air  France  Excursion: 
DuUee/Parls/Dulles.  3  weeks  In  June.  Mem- 
bers make  their  own  arrangements  for  travel 
in  Europe.  [Because  of  air  fare  changes  ex- 
pected In  1971,  application  forms  will  not  be 
available  until  November.] 

South  America:  August  2  for  25  days;  a 
tour  of  Venezuela.  Brazil,  Peru,  Ecuador  and 
Colombia,  with  emphasis  on  archaeology,  old 
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and  new  architecture,  musetun  and  private 
collections,  plus  a  short  visit  to  the  upper 
Amazon. 

Russia:  September  20  to  October  12.  An 
unusual  tour  that  includes  Armenia,  Samark 
and,  Kiev,  Vladimir,  and  Novgorod  besides 
extended  visits  to  Moscow  and  Leningrad. 

For  Itineraries  and  details,  please  write  to 
Miss  Susan  Kennedy,  Smithsonian  Institu- 
tion. Washington,  DC.  20560. 

RADIO  SMITHSONIAN 

Radio  Smithsonian  Is  broadcast  every  Sun- 
day night  from  7:30-8  p.m.  on  radio  WGMS 
(570  AM  and  103.5  FM) .  This  weekly  program 
presents  conversation  and  music  growing  out 
of  the  Institution's  exhibits,  research,  and 
other  activities  and  Interests.  Program  sched- 
ule for  October. 

4th — Erwln  Swann:  Thomas  Nast:  Influ- 
ential Political  Cartoonist  or  Artist?;  Robert 
M.  Vogel,  Curator  of  Mechanical  Engineering 
Our  Inventive  Past. 

nth— His  Excellency  Lakshml  Jha,  the 
Ambassador  of  India:  Gandhi. 

18th— Lucy  Kavaler,  author  of  "Freezing 
Point":  She  Ventured  in  the  Cold;  Dr.  Gor- 
don Gibson,  Curator  of  Old  World  Anthrop- 
ology: Scientific  Safari. 

25th — Dr.  Lee  Talbot,  of  the  Presidents 
Council  on  Environmental  Quality:  Environ- 
ment: What  Are  You  Doing?;  Dr.  Joshua 
Taylor.  Director  of  the  National  Collection 
of  the  Fine  Arts:   What  Have  We  Created? 

Also  heard  on  WAMU-FM  (88.5)  Tuesdays 
at  noon;  WETA-PM  (90.0),  Mondays  at  9  30 
p.m.:  and  on  WNYC-AM/FM  In  New  York 
City. 

Dlal-A-Museum— 737-8811  for  dally  an- 
nouncements on  new  exhibits  and  special 
events. 

DEMONSTRATIONS 

Museum  of  History  and  Technology 

Musical  Instruments — from  the  Smithson- 
ian's collection — Monday.  Wednesday,  Fri- 
day, 3  p.m..  Hall  of  Musical  Instruments. 
3rd  floor 

Power  Machinery — steam  engines  and 
pumping  engines — Wednesday.  Thursday 
and  Friday,  2-3:30  p.m.,  Saturday  and  Sun- 
day. 10:30-noon  and  1-3:30  p.m..  Power 
Machinery  Hall,  1st  floor 

Printing — 19th  Century  Columbia  Printing 
Press,  Thursday.  2-4  p.m..  Graphic  Arts  Hall. 
3rd  floor 

Spinning  and  Weaving — ^Thursday  and 
Saturday,  10  a.m.-4  p.m..  Tuesday  and  Fri- 
day.   10-noon,   Special   Exhibits,    1st    floor 

MUSEUM    TOURS 

Tours  for  schools  and  other  groups  are 
available  for  most  Smithsonian  museums: 
For  the  Museum  of  History  and  Technology. 
Museum  of  Natural  History  and  the  Air  and 
Space  Museum,  call  381-5680;  National  Col- 
lection of  Fine  Arts,  call  381-5680  or  381- 
5189;  National  Portrait  Gallery,  call  381- 
6105. 

HOURS 

Smithsonian  Museums:  10  a.m.-5:30  p.m. 
7  days  a  week. 

Cafeteria:  10  a.m. -5  p.m.  dally:  Museum  of 
History  and  Technology 

National  Zoo  buildings:  Weekdays  6  a.m- 
4:30  p.m.  Weekends  and  holidays  6  a.m.-6 
p.m. 

Dial-Phenomenon — 737-8856  for  weekly 
announcements  on  stars  and  planets  and 
worldwide  occurrences  of  short-lived  natural 
phenomena. 

Mailing  list  requests  and  change  of  ad- 
dress should  be  sent  to  the  Smithsonian 
Calendar.  107  Smithsonian  Institution 
Bldg..  Washington.  D.C.  20560. 

The  Smithsonian  Monthly  Calendar  of 
Events  Is  prepared  by  the  Office  of  Publio 
AfTalrs,  381-S911.  Deadline  for  November 
Calendar:  October  7. 
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THE  SOVIET  THREAT 


HON.  F.  EDWARD  HUBERT 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  28,  1970 

Mr.  H^ERT.  Mr.  Speaker,  those  of  us 
who  labor  In  this  vineyard  of  the  Lord's 
work  are  men  who  still  believe  in  the 
power  of  the  spoken  word.  But  we  know 
those  occasions  are  rare  when,  by  the 
power  of  his  logic  and  the  force  of  his 
rhetoric,  a  man  can  change  the  course  of 
a  nation.  Such  an  occasion  is  an  historic 
event,  a  critical  turning  point  in  history. 

I  preface  my  brief  remarks  with  this 
observation  because  I  think  we  are  wit- 
nessing today  what  will  prove  to  be  an 
historic  event.  I  think  we  are  witnessing 
what  Ph.  D.  candidates  decades  hence 
will  call  a  critical  turning  point  in  the 
history  of  the  U.S.  Navy  and  in  the  course 
of  our  national  security.  I  think  the 
speech  that  the  chairman  of  the  Armed 
Services  Committee,  L.  Mendel  Rivers, 
has  made  here  on  the  floor  of  this  House 
will  prove  to  be  one  of  the  most 
important  ever  made  in  the  House  of 
Representatives. 

For  years  the  Armed  Services  Commit- 
tee, and  especially  the  chairman  of  the 
Armed  Services  Committee,  have  been 
warning  of  gaps  and  shortcomings  in 
our  national  defense.  We  have  been  Ca- 
sandras  whose  dire  warnings  went  un- 
heeded. 

But  at  this  hour  the  chairman  of  the 
House  Armed  Services  Committee,  Men- 
del Rivers,  has  done  something  very  spe- 
cial. He  has.  in  the  idiom  of  the  TV  com- 
mercials, put  it  all  together.  He  has  mar- 
shaled all  of  the  facts  in  an  address  so 
impressive  in  its  research,  so  clear  in  its 
presentation,  and  so  irrefutable  in  its 
logic  that  the  warning  can  no  longer  be 
ignored.  He  has  taken  the  initiative  in 
a  manner  and  to  a  degree  rare  in  the  leg- 
islative branch  in  our  generation.  Only  a 
few  of  us  know  of  the  painstaking  re- 
search that  went  into  this  speech.  Only  a 
few  of  us  are  aware  of  the  courage  it 
took  to  force  the  declassification  of  in- 
formation so  the  facts  could  be  given  to 
the  American  people.  Only  a  few  know  of 
the  endless  checking  and  rechecking  to 
assure  that  there  would  not  be  one  un- 
provable sentence  in  this  long  oration. 

The  result  is  the  presentation  of  evi- 
dence so  compelling  that  I  truly  believe 
today  will  mark  the  beginning  point 
where  the  restrengthening  and  moderni- 
zation of  our  Navy  began;  and  where 
there  began,  also,  a  rededication  to  the 
task  of  seeing  that  the  Soviets  do  not 
strategically  outflank  us  in  the  world. 

In  the  face  of  such  evidence  there  are 
no  hawks  or  doves  here,  no  interna- 
tionalists or  isolationists,  no  military  es- 
tablishmentarians  or  antimilitary  es- 
tablishmentarians.  There  are  only  men 
who  love  their  coimtry  and  are  prepared 
to  meet  any  threat  to  her  survival. 

Mr.  Speaker,  during  the  decade  of  the 
1960's  there  have  developed  many  theo- 
ries designed  to  assure  stability  in  an  age 
where  man  has  developed  the  power  to 
utterly  destroy  himself.  One  of  these 
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theories  was  that  of  mutual  deterrence. 
The  theory  said  simply  that  If  both  great 
powers  in  the  world,  the  United  States 
and  the  Soviet  Union,  achieved  invulner- 
able nuclear  deterrent  capability,  the 
possibility  of  one  making  an  attack 
would  be  unlikely. 

It,  therefore,  followed  that  the  world 
was  to  be  more  stable  if  both  had  In- 
vulnerable nuclear  capability  than  if  one 
had  clear  superiority.  Out  of  this  belief 
grew  such  ideas  as  nuclear  parity  and 
the  search  for  strategic  sufficiency  as  op- 
posed to  strategic  superiority. 
Nuclear  parity  has  been  reached. 
The  United  States  15  years  ago  had  a 
nuclear  superiority  and  a  military  su- 
periority over  the  rest  of  the  world  un- 
matched at  any  time  in  history.  The 
Soviets  have  drawn  up  to  a  position  of 
nuclear  parity. 

But  one  development  was  unforeseen 
by  the  theorists  of  a  decade  sigo.  They 
presumed  that  when  the  Soviets 
achieved  parity  they  would  be  content 
there.  Instead,  the  Soviets  have  pushed 
forward  with  a  greater  zeal  than  at  any- 
time In  the  past  until  it  has  become  quite 
clear  that  they  are  striving  for  strategic 
superiority.  As  the  chairman  of  the 
Armed  Services  Committee  has  had  the 
courage  to  admit:  They  are  well  on  the 
road  to  achieving  their  aims. 

When  this  development  first  began  to 
appear,  there  were  those  who  could  not, 
or  who  wished  not,  to  believe  it.  It  upset 
their  theory.  And,  quite  simply,  it  upset 
those  who  were  tired  simply  of  survival 
and  who  wanted  with  commendable  and 
understandable  motives,  to  turn  their  at- 
tention inward  to  other  ills  of  the  Na- 
tion. There  are  those  who  still  refuse  to 
believe. 

The  great  service  that  Mendel  Rivers 
has  performed  for  the  country  at  this 
hour  is  to  present  the  evidence  all  in  one 
place,  and  to  present  It  in  such  unmis- 
takable fashion  that  to  deny  It  would  be 
like  attempting  to  deny  a  belief  that 
babies  cry,  that  women  are  beautiful, 
that  the  sun  rises  in  the  east. 

From  this  time  on.  only  the  ostriches 
disbelieve. 

The  Soviets  have  recognized  that  once 
nuclear  superiority  has  been  achieved, 
nonnuclear  strategic  positions  in  the 
world  become  more  important.  And  no 
such  strategic  position  becomes  more  im- 
portant than  control  of  the  seas.  The 
tyrants  of  modem  Russia  himger  for 
mastery  of  the  oceans  as  the  tyrants  of 
Czarist  Russia  yearned  for  an  opening  to 
the  seas  in  the  centuries  past. 

The  Soviets  have  built  a  Navy  of 
frightening  proportions  which  can  bring 
the  Russian  nuclear  and  conventional 
capability  by  swift  undersea  passage  to 
within  sight  of  our  shores. 

The  chairman  of  the  Armed  Services 
Committee  has  reminded  us  here  as  he 
has  reminded  us  on  past  occasions  of 
what  so  many  have  somehow  forgotten: 
That  the  United  States  of  America  Is  a 
maritime  power.  And  all  of  our  positions 
on  all  the  continents  of  the  world  depend 
and  have  always  depended  on  the  free 
use  of  the  seas. 

We  must  be  prepared  to  meet  the  So- 
viet threat  to  our  naval  power  or  retreat 
from  the  world.  We  must  modernize  our 
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Navy  or  face  an  unbearable  threat  to  our 
national  survival. 

I  commend  Mendel  Rivers  for  his 
great  speech.  I  am  grateful  to  him,  and 
I  think  our  children's  children  will  be 
grateful  also. 


THE  NATIONAL  SCIENCE  FOUNDA- 
TION AND  THE  HOLES  IN  PANTY 
HOSE 


HON.  LEONOR  K.  SULLIVAN 

OF    MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  1,  1970 

Mrs.  SULLIVAN.  Mr.  Speaker,  the  is- 
sues which  confront  and  disturb  the 
American  people  are  not  always  or  nec- 
essarily those  which  Congress  and  the 
executive  department  accord  the  highest 
priorities,  but  the  people  concerned  nev- 
ertheless hope  that  we  at  least  care 
about  these  possibly  lesser  issues.  A  case 
in  point:  what  to  do  about  the  high  cost 
and  also  the  high  mortality  rate  of  panty 
hose. 

The  Wall  Street  Journal  yesterday 
carried  an  excellent  story  on  this  sub- 
ject written  by  Ronald  G.  Shaf er  entitled 
"Sagging  Panty  Hose,  Fragile  Nylons 
Rouse  the  Wrath  of  Women."  The  an- 
guish is  real,  but  solutions  seem  to  be 
elusive,  and  many  women  imderstand- 
ably  believe  the  Government  should  be 
doing  more — or  at  least  doing  some- 
thing— about  it. 

Some  of  us  have  been  trying.  I  have 
appealed  to  the  Federal  Trade  Commis- 
sion to  investigate  the  honesty  of  guar- 
anteed-not-to-nm  advertising  claims 
for  panty  hose  which  nevertheless  goes 
into  holes;  the  answer  seems  to  be  that  a 
"hole"  is  not  necessarily  a  "run,"  or  vice 
versa.  I  then  appealed  to  the  National 
Science  Foundation  to  include  among  its 
research  projects,  along  with  the  "'Mor- 
phogenesis of  Higher  Fungi"  and 
"Trophic  Niches  for  Neritic  Mlcrocrusta- 
cea"  a  study  into  methods  for  saving  the 
American  woman's  budget,  peace  of 
mind,  and  chic  in  the  purchase  and  use 
of  panty  hose. 

The  answer  there  is  that  no  one  has 
come  forward  as  yet  with  a  proposal  the 
Foundation  could  consider  for  reseach  on 
better-wearing  panty  hose.  Let  us  hope 
that  Mr.  Shafer's  excellent  WaU  Street 
Journal  article,  plus  the  information  I 
have  been  able  to  obtain  from  the  Na- 
tional Science  Foundation,  might  stim- 
ulate some  action  in  this  regard. 

The  National  Science  Foundation  has 
not  considered  this  matter  one  of  the 
most  serious  confronting  the  scientific 
community,  but  perhaps  they  have  not 
been  hearing  from — or  listening  to — the 
right  scientists.  I  am  sure  there  are  many 
women,  scientists  who  would  consider  this 
indeed  a  serious  problem — those  who 
wear  panty  hose. 

Mr.  Speaker,  for  background  purposes, 
I  submit  an  exchange  of  correspondence 
first  with  the  former  Chairman  of  the 
Federal  Trade  Commission,  the  Honor- 
able Caspar  W.  Weinberger,  and  then  an 
exchange  of  correspondence  with  Dr. 
William  C.  McElroy,  director  of  the  Na- 
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tiorial  Science  Foundation,  followed  by 
Mr.  Ronald  G.  Shafer's  article  in  yes- 
terday's Wall  Street  Journal. 

CORRESPONDENCE  WITH  THE  FEDFRAL  TRADE 
COMMISSION 

First,  my  letter  to  the  FTC  Chairman 
and  his  reply : 

Congress  of  the  United  States 

House  or  Representatives, 
Washington,  DC,  February  25,  2970. 
Hon.  Caspar  W.  Weiwbercer, 
Chairman,  Federal  Trade  Commission, 
Washington,  D.C. 

Dear  Mr.  Chairman:  Here  Is  a  tough  one, 
growing  out  of  complaint  of  a  teacher  of 
English  at  one  of  our  St.  Louis  colleges  about 
the  meaning  of  words  In  advertisements  by 
Chadbourn  Hosiery  Company  of  Charlotte, 
North  Carolina  for  their  Chadbourn  panty 
hose.  After  reading  the  ads  In  Women's  Wear 
Daily  and  hearing  the  television  spot  an- 
nouncements on  the  durability  of  the  prod- 
uct, "guaranteed  not  to  run"  she  purchased 
a  pair.  In  a  copy  she  sent  me  of  her  letter 
of  complaint  to  the  company,  requesting  not 
"free  replacement"  but  return  of  her  money 
she  wrote: 

"Thus,  my  greatest  anger  Is  at  myself  for 
not  Interpreting  'guaranteed  not  to  run'  to 
Imply  nothing  beyond  Itself — not  my  Imme- 
diate snags  nor  the  several  holes  which 
sprang  Into  your  stockings  by  the  end  of 
their  first  day  of  wear." 

The  question  her  letter  raises  in  my  mind 
is:  do  the  words  constitute  misleading  adver- 
tising If  the  stockings  "guaranteed  not  to 
run"  go  into  holes? 

Sincerely  yours. 
Leonor  K.  (Mrs.  John  B.)  Suixivam, 

Member  of  Congress, 
Third  District,  Missouri. 

Federal  Trade  Commission. 
Washington,  D.C,  March  5.  1970. 
Hon.  Leonor  K.  Sullivan. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Concresswoman  Suixu-an  :  This  Is  In 
response  to  your  letter  of  February  26.  1970, 
concerning  a  representation  made  by  Chad- 
bourn. Inc..  that  its  stockings  are  "guaran- 
teed not  to  run."  which  was  called  to  your 
attention  by  a  constituent.  The  question  pre- 
sented for  consideration  is  whether  these 
words  are  deceptive  If.  although  holes  develop 
In  the  stockings,  they  do  not  run. 

The  hosiery  purchased  by  your  constituent 
appears  to  be  of  the  sort  which  Is  woven  at 
Intervals  with  a  type  of  stitch  known  as  a 
lock  stitch.  Where  a  break  occurs  In  hosiery 
of  conventional  weave,  the  i^)pllcatlon  of 
tension  will  frequently  cause  the  hosiery  to 
unravel  for  Its  entire  length.  The  lock  stitch 
forms  a  barrier  against  such  runs.  When  a 
thread  Is  broken  In  such  hosiery,  it  disen- 
gages only  as  far  as  the  lock  stitch  unless 
unusual  pressure  Is  applied.  The  Commission 
considered  this  question  In  a  matter  involv- 
ing Holeproof  Hosiery  Company,  Volume  47, 
Federal  Trade  Commission  Decisions,  page 
1668,  In  1951.  and  It  was  concluded  that  the 
evidence  did  not  establish  that  a  hole  In 
hosiery  of  a  length  permitted  by  this  type 
of  construction  is  considered  by  the  pxirchas- 
Ing  public  to  be  a  run. 

In  the  absence  of  evidence  to  the  contrary, 
action  concerning  this  matter  Is  not  contem- 
plated at  this  time.  However,  should  we  re- 
ceive Indications  that  consumers  are  being 
deceived  by  representations  such  as  that  em- 
ployed by  Chadbourn,  Inc.,  we  wUl.  of  course, 
consider  It  further  with  a  view  to  taking 
such  corrective  action  as  the  pubUc  Interest 
may  require. 

It  has  previously  been  brought  to  the  at- 
tention of  the  staff  that  advertisements  dis- 
seminated by  Chadbourn,  Inc.,  for  Ito  panty 
hose  do  not  In  all  Instances  disclose  the  com- 
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plete  terms,  conditions,  and  UmitaUons  of 
the  guanuitee  and  the  manner  in  which  the 
guarantor  wiU  perform  thereunder  in  con- 
formance with  the  Commission's  Guides 
Against  Deceptive  Advertising  of  Guarantees, 
copy  enclosed.  The  Chadbourn  guarantee, 
which  appears  in  some  of  its  advertisements, 
re.ids  as  follows: 

•The  entire  leg  portion  of  this  garment  Is 
guaranteed  not  to  run.  If  you  are  not  com- 
pleted satisfied,  please  return  the  garment 
(With  sales  slip)  to  the  point  of  purchase 
and  vou  will  be  given  a  free  replacement." 

The  guarantee  advertising  pracUces  of 
Chadbourn.  Inc..  are  presently  receiving  the 
attention  of  the  staff  with  the  view  to  having 
such  advertising  clearly  state  the  material 
provisions  of  the  guarantee  when  the  guar- 
antee is  mentioned. 

I  hope  the  above  information  will  be  help- 
ful and  if  I  may  be  of  further  assistance, 
please  do  not  hesitate  to  let  me  know. 

With  kind  personal  regards. 
Sincerely. 

Caspar  W.  Weinbebges. 

Ctiairman. 

LETTEK  TO  N.MTONAI.  SCTENCE  FOrNDATION   AND 
REPLT 


Next,  Mr.  Speaker,  I  submit  my  letter 
to  Dr.  McHroy  at  the  National  Science 
Foundation,  and  his  reply:  as  follows: 
Congress  of  the  United  States. 

HotJSE  or  Representatives. 
Washington.  DC.  June  2.  1970. 
Hon.  Wn-LiAM  C.  McElbot,  Ph.  D  . 
Director,  National  Science  Foundation, 
Washington,  D.C. 

Dear  Mb.  McElroy.  One  of  the  favorite 
(and  always  attention-getting)  diversions  of 
some  Members  of  Congress  is  to  go  through 
the  titles  of  research  projects  financed  by 
government  grants  to  find  some  which  sound 
so  esoteric  as  to  be  seemingly  rldlctUous.  I 
have  never  tried  to  second-guess  the  value 
of  National  Science  Foundation  research 
projects  l>ecause  I  know  that  no  matter  how 
far-fetched  a  project  may  sound  to  some  of 
us.  it  has  been  reviewed  by  qualified  experts 
who  believe  it  may  have  far-reacliing  and 
worthwhile  results.  Hence  when  I  saw  a  re- 
cent announcement  of  your  agency  on  some 
of  yoiur  grants  and  contract  awards  for  such 
things  as  the  "Morphogenesis  of  Higher 
Ftuigi "  and  "Trophic  Niches  for  Neritlc 
Microcrustacea"  along  with  one  on  "Poly- 
meric Solids  Under  Pressure"  my  reaction 
was  that  these  undoubtedly  serve  a  high  sci- 
entific purpose,  but — what  about  holes  in 
panty  hose? 

A  constituent  of  mine  has  been  conducting 
a  running  battle  with  some  of  the  major 
hosiery  manufacturers  over  their  advertised 
claims  that  their  products  are  "run-proof." 
Apparently — and  the  Federal  Trade  Com- 
mission has  had  its  semantic  problems  with 
this  too — run-proof  panty  hose  is  gtiaranteed 
only  against  luiraveling  for  its  entire  len^h, 
as  happens  frequently  with  conventional 
weave  but  not  with  the  lock  stitch  type.  But 
the  lock  stitch  type  will  nevertheless  go  into 
holes  and  Just  as  quickly  destroy  the  value 
or  usability  of  a  $3.50  product  as  the  hateful 
run  destroys  conventional  hosiery. 

Perhaps  the  dictates  of  fashion  will  soon 
obsolete  short  skirts  and  end  the  heavy  de- 
pendence of  women  on  panty  hose.  But  I 
doubt  It.  Thus  I  am  wondering  Lf  the  Na- 
tional Science  Foundation,  while  financing 
research  Into  so  many  other  areas  of  scien- 
tific knowledge,  could  perhaps  also  under- 
write some  reeeariA  into  one  of  the  major 
ecoqaooic  problems  of  American  women  by 
enoourmginc  tbe  development  ot  hosiery — 
and  particularly  the  panty  hose  type  of  gar- 
ment, wtaoae  Initial  eo«t  is  far  higher  than 
the  prlee  of  a  regular  p«lr  a€  hoae — which 
will  wear  better. 


EXTENSIONS  OF  REMARKS 

Perhaps  some  work  Is  already  going  on  In 
this  area  at  the  Bureau  of  Standards  or  with- 
in the  hosiery  industry  itself.  If  so,  I  imagine 
the  National  Science  Foundation  woiUd 
either  know  about  It  or  have  the  ability  to 
find  out  about  It.  If  hosiery  were  made  out  of 
agricultural  commodities.  I  Imagine  the  De- 
partment of  Agriculture  might  be  looking 
into  It.  But  outside  of  your  agency,  which 
government  department  would  be  logically 
Interested  In  investigating  possible  improve- 
ments in  the  design,  engineering  or  fabrica- 
tion of  an  item  made  out  of  coal,  air  and 
water?  The  more  I  think  about  it.  the  more 
I  am  convinced  that  American  womaiihood 
must  turn  to  your  agency  for  relief  from  the 
economic  and  aesthetic  frustrations  of  the 
no-run  hose  which  goes  into  holes  or  the 
no-hole  hosiery  which  goes  into  runs.  Can 
science  devise  panty-hose  or  any  hose — which 
not  only  fits  but  lasts  long  enough  to  survive 
the  hazards  of  normal  use  and  e\'entually 
wear  out  with  reasonable  longevity? 

I  know  this  is  far  removed  from  most  of 
the  areas  of  research  your  agency  has  been 
fostering.  But  I  can  think  of  many  millions 
of  reasons  why  a  research  project  such  as  I 
have  suggested  would  represent  an  outstand- 
ingly l|telllgent  use  of  federal  scientific  in- 
quiry Wthls  vexatious  and  expensive  di- 
lemma ot  American  women? 
Sincerely  yours. 
Leonor  K.  (Mrs.  John  B.)  Sri.LivAN. 

Member  of  Congress,   Third  District  of 

Missouri. 
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Nationai.  Science  Foundation. 

Washington.  D.C,  Jul]/  7.  1970. 
Hon.  Leonor  K.  Sct.livan, 
House  of  Representatives. 
Washington.  D.C. 

Dear  Mrs.  Sn-uvAN:  I  am  responding  to 
your  letter  of  June  2.  1970,  to  Dr.  McElroy. 
Director  of  the  National  Science  Poimdation. 
concerning  the  possibility  of  the  Founda- 
tion's supporting  research  applied  to  the 
problem  of  producing  a  more  durable  kind  of 
panty  hose  for  women. 

There  may  be  Federal  agencies  which  are 
considering  or  actually  supporting  research 
of  the  type  that  you  refer  to.  although  we 
have  not  been  able  to  locate  them.  We  have 
inquired  concerning  this  matter  of  the  Na- 
tional Bureau  of  Standards;  the  President's 
Committee  on  Consumer  Interest;  and  the 
Office  of  Textiles  of  the  Division  of  Business 
and  Defense  Services.  Department  of  Com- 
merce. 

Apparently  industrial  groups  are  the  ones 
conducting  any  research  which  may  be  In 
progress  on  durability  of  panty  hose,  al- 
though the  ladles  In  my  office  suggest  as  you 
do  that  demand  for  this  item  by  women  con- 
sumers may  change  drastically  as  fashion 
demands  change  the  length  of  skirts.  Not- 
withstanding that,  the  basic  problem  of  tex- 
tile durability  remains  to  plague  the  con- 
sumer The  usual  solution  to  a  strength  of 
materials  problem,  which  la  to  Increase  the 
weight  and  size  of  the  material  used,  prob- 
ably would  encounter  constimer  resistance 
In  this  case  and  a  new  idea  seems  needed. 

The  follcrwlng  organizations  are  places 
where  you  might  open  useful  discussion  on 
research  of  the  type  you  refer  to: 

The  Textile  Research  Institute,  Princeton. 
NJ. 

The  Institute  of  TextUe  Technology,  Char- 
lottesville. Va. 

The  National  Association  of  Hosiery  Manu- 
facturers, Charlotte.  N.C. 

The  National  Science  Foundation  does  not 
Itself  undertake  research,  but  supports  re- 
■earch  at  academic  and  academically  related 
Institutions.  In  some  cases,  research  may  be 
supported  in  industry-related  research  orga- 
nizations as  well.  A  research  scientist  or  en- 
gineer interested  in  problems  of  textile  (or 
panty  hose)  durability  would  apply  to  the 
Foundation  for  support  through  his  employ- 


ing Institution.  We  would  give  careful  con- 
sideration to  such  a  proposal;  to  date  such 
proposed  research  has  not  been  received  by 
tht>  FoundaUon.  While  the  Government  is 
becoming  more  Involved  In  research  activities 
Involving  industrial  processes  and  consumer 
materials  where  the  national  Interest  is  con- 
cerned, it  is  not  clear  yet  whether  research 
Into  the  particular  problem  to  which  you 
refer  would  be  appropriate  for  the  National 
Science  Foundation  to  undertake.  There  are 
rapidly  increasing  pressures  on  our  fiscal  re- 
sources to  support  high  quality  research, 
formerly  supported  by  others,  and  for  which 
funds  have  become  Increasingly  scarce.  Un- 
dertaking research  into  Immediate  problems 
related  to  consumer  interests  has  great  ap- 
peal but  could,  we  believe,  lead  us  rather 
quickly  into  a  vast  array  of  such  problems, 
and  this  could  divert  o\ir  support  from  our 
constant  effort  to  develop  new  knowledge  and 
train  skilled  manpower  in  basic  scientific 
research. 

We  are  very  hopeful  that  the  obviously 
Increasing  attention  to  problems  directly 
confronting  the  consumer  will  lead  to  a 
significant  Increase  In  the  applied  research 
conducted  in  such  areas.  We  would  hope  also 
that  this  might  be  a  part  of  the  evolving 
programs  of  agencies  charged  specifically 
with  protecting  the  interests  of  the  con- 
sumer. Although  we  have  not  been  able  to 
pledge  direct  support  of  research  on  the 
problem  that  you  have  presented,  we  hope 
that  this  letter  may  offer  some  suggestions 
which  will  assist  you. 

Sincerely  yours, 

Theodore  W.  Wirths. 
Deputy  for  Government  Liaison.  Office 

of  Government  and  Public  Programs. 

article  in  wall  street  journal 
Finally.  Mr.  Speaker,  I  submit  the  page 
1  article  from  yesterday's  Wall  Street 
Journal,  which  contains  a  catalog  of 
complaints  and  disillusioning  experiences 
by  women  who  buy  and  wear  panty  hose 
and  whose  common  message,  according 
to  Mr.  Shafer's  article  is  "See  how  they 

run." 

I  From  the  Wall  Street  Journal, 

Sept.  30,  1970] 

Saccinc  Panty  Hosb,  Fracili:  Nylons 

RovsE  the  Wrath  of  Womew 

(By  Ronald  O.  Sh&fer) 

Do  you  suppose  that  women's  hose 

Are  made  for  just  one  wear? 
Then  women  should  rebel  but  gooa 
And  let  their  legs  go  bare. 


Washington. — That's  the  poetic  protest 
Naomi  Barnard  of  Atigusta.  Ga..  fired  off  re- 
cently to  her  Congressman.  It  was  another 
salvo  In  a  growing  women's  revolt  against 
nylon  hosiery  that  develops  runs  almost  as 
soon  as  It  is  donned  and  against  expensive 
panty  hose  that  dont  fit. 

This  movement  may  not  rank  with 
women's  lib.  but  It  is  gathering  steam — and 
getting  some  results.  Irate  women  have  been 
showering  their  Congressmen  and  officials 
like  Virginia  Knauer,  the  President's  con- 
sumer adviser,  with  poetry,  suggestions,  de- 
mands and  sometimes  even  their  defective 
hosiery  itself.  The  common  message:  See 
how  they  run. 

This  Is  serious  business,  declares  Linda 
Armstrong,  a  Congresalonai  press  aide.  She 
says  nylons  are  so  "ultrasensiUve  to  runs" 
that  she  wears  out  two  or  three  pairs  a  week. 
And  she  puts  her  annual  panty  hose  bill  at 
more  than  $3(X).  . 

One  Chicago  woman  who  recently  wrote 
Mrs  Knauer  is  deadly  serious,  too.  She  ex- 
plained that  she  had  purchased  panty  hose 
supposedly  designed  for  her  five- foot -seven- 
Inch  frame.  But  "when  I  tried  them  on  at 
home,"  her  letter  continued,  "lo  and  behold, 
there  was  two  Inches  ot  slack  In  the  body." 
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Besides  that,  she  said.  "1  ripped  a  hole  try- 
ing to  get  the  hose  on." 

DROOPING  at  the  ANKLES 

Even  the  First  Lady  seems  to  have  hosiery 
problems. 

A  Michigan  woman  recently  sent  the  White 
House  a  newspaper  picture  showing  both 
Mrs  Nixon  and  her  press  secretary.  Connie 
Stuart,  with  their  hose  decidedly  drooping 
at  the  ankles.  "I  know  that  I  have  trouble 
with  my  support  hose  bagging  at  the  ankles, 
but  I  couldn't  believe  my  eyes  when  I  saw 
these  two  ladles  with  wrinkled  hose,"  the 
letter  said. 

Complaints  are  especially  shrill  about 
panty  hose  because,  at  typical  prices  of  $1.50, 
to  $3.50  a  pair,  they  cost  about  twice  as  much 
as  regular  nylons.  Yet  many  women,  mini- 
skirt wearers  in  particular,  prefer  such  hose 
because  they  eliminate  the  need  for  such 
visible  and  uncomfortable  "hardware"  as 
garters.  U.S.  women  this  year  are  expected 
to  sn«^  up  960  million  panty  hose,  compared 
with  only  240  million  Just  two  years  ago. 

Help  may  be  on  the  way — for  panty  hose 
wearers  at  least.  If  not  for  wearers  of  nylons. 
Spurred  by  the  protests,  some  members  of 
the  hosiery  Industry  have  moved  to  develop 
uniform  panty  hose  sizing  standards.  (The 
Federal  Government  also  Is  thinking  about 
developing  voluntary  Industry-wide  stand- 
ards.) 

Last  year  the  National  Association  of  Ho- 
siery Manufacturers  formed  a  "panty  hose 
sizing  standards  subcommittee,"  which  made 
a  14-month  study  of  the  problem.  After  por- 
ing over  studies  based  on  the  measurements 
of  10,000  women,  the  subcommittee  recom- 
mended that  all  hosiery  companies  stand- 
ardize their  sizes  by  test-fitting  theJr  hose 
on  12  nuinnequlns  of  varying  sizes  (and  on 
"live  models."  too.)  In  addition,  the  com- 
panies should  print  new  and  more  detailed 
sizing  charts  on  each  panty  hose  package, 
?  the  subcommittee  said. 

X  BLAMING    POLLUTION 

Some  major  hose  makers  plan  to  adopt 
the  standardized  charts  as  early  as  this  fall. 
Eventually,  any  woman  who  knows  her  cor- 
rect height  and  weight  can  count  on  a 
proper  fit,  promises  Sam  Berry,  president 
of  the  hosiery  association.  The  uniform  siz- 
ing could  help  prevent  runs  because  ill- 
fitting  hose  are  "more  susceptible  to  runs," 
he  adds. 

The  hosiery  people,  however,  don't  expect 
the  running  hosiery  controversy  to  end.  The 
big  problem,  they  contend,  is  that  women 
today  demand  sheer  nylons,  which  naturally 
are  more  prone  to  runs.  There  also  is  the  fac- 
tor of  air  pollution.  "We  know  that  in  foggy 
or  excessively  damp  weather  mixed  with 
smog,  women's  hosiery  develops  excessive 
boles  and  runs. "  the  association  explains.  "We 
have  found  the  trouble  to  be  greater  in  New 
York  than,  for  example,  in  Los  Angeles." 

Some  other  reasons  hose  "mysteriously 
fall "  are  "hits  and  bruises  "  from  sharp  ob- 
jects, clgaret  burns  and  "snags  and  pulls" 
from  fingernails  or  rough  hands,  says  the 
hosiery  division  of  Hanes  Corp. 

AU  of  these  explanations  leave  at  least 
some  women  unimpressed.  Confronted  with 
the  "rough  hands "  theory,  for  example,  a 
West  Seneca.  N.Y..  housewife  asks  incredu- 
lously: "I  should  wear  gloves  or  cold  cream" 
to  put  on  hose?  And  the  complaints  and 
suggestions  keep  coming  in. 

A  Connecticut  woman  recently  wrote  Mrs. 
Nixon  to  suggest  that  she  has  It  within  her 
power  to  do  "something  as  great  as  any  Pres- 
ident's wife,  greater."  What  Mrs.  Nixon  should 
do,  the  letter  urged,  is  use  her  influence  to 
help  bring  back  "the  nylons  we  could  buy 
before  World  War  U  that  didn't  run." 

If  Mrs.  Nixon  can  accomplish  this,  the 
letter  promised,  unmatched  glory  will  be  hers. 
"On  the  front  page  of  every  newsp^er,  I  can 
see  the  headline  now — "Pat  Brought  Them 
Back.' " 


EXTENSIONS  OF  REMARKS 

DRESSING  FOB  THE   MOON   WAS   SOLVED 

Mr.  Speaker,  as  I  mentioned  to  the 
director  of  the  National  Science  Foimda- 
tion,  "perhaps  the  dictates  of  fashion 
will  soon  obsolete  short  skirts  and  the 
heavy  dependence  of  women  on  panty 
hose.  But  I  doubt  it."  Dr.  McElroy  also 
mentions  the  fact  that: 

The  ladles  In  my  office  suggest  as  you  do 
that  demand  for  this  item  by  women  con- 
sumers may  change  drastically  as  fashion 
demands  change  the  length  of  skirts. 

And  he  suggests  that  in  "the  evolving 
programs  of  agencies  charged  specifi- 
cally with  protecting  the  interests  of  the 
consumer"  some  solution  for  this  problem 
might  develop. 

In  the  meantime,  the  panty  hose 
which  do  not  "run"  go  into  holes  and 
others  that  may  resist  holes  go  into 
runs  and  millions  of  American  women 
would  like  to  see  the  Nation  which  can 
dress  men  in  the  garments  necessary  to 
withstand  the  hostile  environment  of  the 
moon  help  women  to  get  through  a  day 
without  bag,  sag,  wrinkle  or  tear  in  an 
expensive  and  frequently  essential 
article  of  wearing  apparel  here  on  earth. 
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Dr.  Myrdal,  author  of  celebrated  studies  on 
race  and  econc«nlc  underdevelopment,  spoke 
as  he  and  his  wife  Alva,  Sweden's  Minister 
for  Disarmament,  accepted  the  Peace  Prize 
of  the  22d  Frankfurt  Book  Fair  in  a  cere- 
mony at  the  Paulsklrche,  a  19th-century 
church  used  for  special  occasions. 

Dr.  Myrdal's  characteristically  gloomy 
speech,  and  his  wife's  plea  that  the  big  pow- 
ers set  an  example  by  halting  the  world's 
armaments  race,  were  delivered  before  an 
audience  that  Included  Dr.  Gustav  Helne- 
mann,  the  West  German  President,  Mayor 
Walter  Moller  of  Frankfurt,  numerous  Gov- 
ernment officials  and  publishers  from  the 
66  countries  represented  at  the  fair. 

Only  a  few  policemen  stood  outside  the 
church  where  the  first  German  SoclaUst  re- 
public was  estabUshed  briefly  In  1848  and 
where  two  years  ago  Daniel  Cohn-Bcndit.  the 
radical  student  leader,  led  a  demonstration 
of  thousands  of  German  leftists  that  dis- 
rupted the  ceremony  at  which  the  Peace 
Prize  was  awarded  to  President  Leopold 
Senghor  of  Senegal. 

Today  only  half  a  dozen  youngsters  dis- 
tributed pamphlets  by  right-wing  and  neo- 
Nazi  groups. 


LOCAL  SPORTS  GROUP  HONORS 
OLDTIMERS 


DR  GUNNAR  MYRDAL,  SWEDISH 
POLmCAL  ECONOMIST,  SEES 
DRUG  ADDICmON  AS  JEOPARDIZ- 
ING SURVIVAL  OF  MANKIND 


HON.  HUGH  L.  CAREY 

or    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTAIIVES 

Tuesday,  September  29,  1970 

Mr.  CAREY.  Mr.  Speaker,  a  column  by 
Hfenry  Raymont  in  the  September  28 
issue  of  the  New  York  Times  describes 
Dr.  Gunnar  Myrdal,  the  well-known 
Swedish  political  economist,  as  viewing 
drug  addiction  as  another  of  the  serious 
ills  that  mankind  must  conquer  if  it  is 
to  survive. 

Because  of  Dr.  Myrdal's  extensive 
studies  in  the  areas  of  race  and  economic 
imderdevelopment,  his  efforts  and  those 
of  Mrs.  Myrdal  in  the  cause  of  world  dis- 
armament, I  commend  to  my  colleagues 
this  article  which  sets  forth  his  views 
regarding  the  dangers  of  drug  addiction: 
Myrdal  Terms  Drug  Addiction  Big  Threat 
TO  Human  Survival 
(By  Henry  Raymont) 
Frankfurt,  West  Germany,  Sept.  27.— 
The  Swedish  poliUcal  economist  Dr.  Gunnar 
Myrdal  today  added  "the  epidemic  propor- 
tions of  drug  addiction"  to  his  grim  cata- 
logue of  social  and  natural  Ills  mankind  must 
control  If  it  wanted  to  survive. 

International  agreemenu  for  drug  control, 
he  said,  are  "an  absolute  necessity."  but  he 
warned  that  such  agreements  would  not  be 
effective  without  research  to  prevent  the 
misuse  of  "highly  dangerous  drugs  that 
emerge  from  our  laboratories  in  increasing 
quantities." 

Dr  Myrdal  listed  drug  addiction  along  with 
air  and  sea  pollution,  the  population  explo- 
sion and  the  proliferation  of  modem  weap- 
ons as  the  major  elements  that  threaten  to 
extinguish  "half  of  the  earth's  population 
by  the  year  2,000." 

He  said  that  this  calculation  had  been 
made  by  the  late  philosopher  Bertrand  Rus- 
seU  shortly  before  his  death  and  that  he 
agreed  with  It. 


HON.  JOSEPH  M.  GAYDOS 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  1,  1970 

Mr.  GA'YDOS.  Mr.  Speaker,  America 
has  produced  many  outstanding  athletes 
over  the  years.  Some  of  them  have  gone 
on  to  win  an  everlasting  niche  in  the 
world  of  sports.  Because  they  were  recog- 
nized as  the  best  of  the  best,  their  names 
became  household  words  through  the 
headlines  on  the  sports  pages  of  oiur  Na- 
tion's newspapers.  Because  of  their  skills 
and  the  accompanying  fame,  these  ath- 
letes have  a  profoimd  effect  on  imtold 
millions  of  American  youth  who  seek  to 
emulate  them  in  and  ou*;  of  competition. 
Fame,  of  course,  is  fleeting  and  once 
the  talents  of  these  men  are  drained  by 
the  passage  of  time,  they  often  fade  into 
obscurity.  Nonetheless,  their  day  in  the 
sun  has  been  something  of  a  reward  for 
their  efforts. 

But  there  are  thousands  upon  thou- 
sands of  men  who  never  have  the  chance 
to  bask  in  that  sun,  although  they 
abound  with  talent.  These  men,  perhaps 
because  of  economics,  finances,  and  so 
forth,  do  not  hit  the  "big  time"  and,  in- 
stead, become  "hometown  heroes,"  where 
they  exert  even  more  influence  on  Ameri- 
can boys  than  do  their  famous  contempo- 
raries. They  are  the  first  to  come  in  con- 
tact with  boys  who  dream  of  athletic 
fame  and  fortune.  They  are  the  first  to 
develop  skills,  mold  character,  and  in- 
still the  competitive  will  to  win. 

McKeesport,  a  third  class  city  in  my 
20th  Congressional  District,  has  its  share 
of  such  athletes,  and  recently  a  grateful 
community  paid  public  recognition  to 
some  of  them.  Merrill  W.  Granger,  a 
sports  editor  for  the  Daily  News  m  Mc- 
Keesport, caUed  attention  to  these  men 
and  their  achievements  in  one  of  his 
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articles.  I  would  like  to  insert  the  article 
in  the  Record  and  I  invite  the  attention 
of  my  colleagues  to  it: 

Local  Sports  Gbottp  Honors  Oldtimcrs 
(By  MerrUl  W.  Granger) 

The  McKeesport  Athletic  Sports  Associa- 
tion is  a  local  group  of  sports  enthusiasts 
banded  together  for  the  purpose  of  honoring 
old  time  athletes.  Guiding  lights  behind  the 
MASA  are  Eddie  Stanko.  "Pee  Wee"  Leako 
and  a  number  of  other  sports-minded  Indi- 
viduals. Tomorrow  at  6:30  p.m.  at  the  Swe- 
dish Singing  Society,  the  group  will  hold 
Us  first  annual  banquet  honoring  20  old  time 
sports  figures  of  the  district.  The  club  real- 
izes. Stanko  says,  that  many  deserving  In- 
dividuals have  been  passed  up  for  the  first 
affair,  but  be  says  the  club  had  to  start  some- 
where and  members  hope  to  make  the  fete 
an  annual  event,  with  dlflerent  old  timers 
to  be  honored  each  year. 

Here  Is  a  thumbnail  sketch  of  some  of  the 
old  timers  to  be  honored  tomorrow  night. 

Al  Duffy — Sponsored  athletic  teams  in  the 
Third  Ward  for  years  and  was  an  athlete 
himself  In  his  younger  days. 

John  "Duke"  OUara — Long  time  boxing 
trainer  and  manager  In  the  district  in  the 
20s.  30s  and  40s  when  boxing  was  popular 
here. 

Jock  Slmco — Veteran  boxer  here  who  often 
took  on  foes  much  heavier  than  himself  In 
his  heyday.  Also  served  as  boxing  Judge. 
Still  follows  sports  closely. 

Jimmy  Velter — Popular  softball  player  who 
performed  for  Sixth  Ward  teams.  Was  star 
shortstop  for  Glas^Ksrt  Grlffln  Oilers  and  was 
touted  as  a  coming  baseball  star,  but  gave  it 
up  for  Softball. 

Prank  "Ptash"  Leonard — Mushball  and 
Softball  pltcber  who  was  one  of  best.  Also 
good  at  basketball. 

Abby  Fallqulst — ^Former  McKeesport  High 


Scho<a  baseball  coach  for  40  years  who  pro- 
duced seven  WPIAL  basebaU  champions  at 
MHS.  the  most  for  any  coach. 

Walter  Wllllg— Sponsored  the  WllUg  bas- 
ketball teams  In  the  mld-SO's.  which  beat 
such  teams  as  the  New  Tork  CelUcs.  Cleve- 
land Rosenblums  and  Brooklyn  Jewels. 

John  "Yank"  Ruscln — Long  time  billiards 
star  in  McKeesport.  Has  had  runs  of  nine 
In  three-cushion  billiards. 

Glenn  Kughen — Now  80.  Glenn  was  a  dis- 
tance runner  in  his  youth  and  claims  to  have 
raced  an  ostrich,  motorcycle  and  a  horse.  Also 
claims  he  competed  In  the  1912  Olympics  as 
a  distance  runner. 

Dave  Jenkins — Former  Third  Ward  athlete 
who  now  sponsors  various  athletic  teams 
there  and  Is  always  willing  to  lend  a  helping 
hand  to  young  athletes. 

Charley  Moon — Former  McKeesport  High 
football  and  baseball  star,  whose  career  was 
cut  short  by  polio.  Member  of  McKeesport 
High's  1938  championship  football  team. 

Ed  Bamaay,  Jim  Sharp  and  George  Vuk- 
manlc — Three  regular  members  of  McKees- 
port High's  1931  state  championship  basket- 
ball team,  which  defeated  WlUlamsport  24-21 
in  title  game  at  State  College. 

Clyde  Elder,  Paul  McAllister  and  Ralph 
McAllister — Members  of  that  same  MHS 
championship  basketball  squad 

Prank  Todd — Organizer  of  Todd  Boys  Club 
and  McKeesport  Boys  and  Girls  Club  before 
World  War  II 

Dr.  J.  C.  Kelly — Still  playing  golf  at  88.  he 
has  been  a  long  time  sports  fan  and  In  bis 
youth  was  an  athlete,  once  catching  the 
great  Rube  Waddell  in  an  exhibition  game  for 
Butler  against  the  Pirates. 

And  another  former  athlete,  Sam  Vldnovlc, 
will  act  as  master  of  ceremonies.  Inciden- 
tally, Sam  is  In  his  22nd  year  of  sportscast- 
Ing,  starting  it  back  when  McKeesport  High 
played  Miami  in  the  Orange  Bowl. 


AN  8- YEAR-OLD  DESCRIBES 
GRANDMA 


HON.  JOE  SKUBITZ 

OP   KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  October  1,  1970 

Mr.  SKUBITZ.  Mr.  Speaker,  some- 
times we  are  kidded  abou*  the  trite 
or  insignificant  things  that  we  place  into 
the  Congressional  Record.  However,  I 
sometimes  think  the  simple  things  that 
take  place  in  America  may  help  cause  its 
greatness.  That  is  why  I  think  you  will 
enjoy  what  an  8-year-old  had  to  say 
about  grandmothers: 

Air  8-Year-Ou»  DxscxiBEa  Grandma 

An  eight-year-old  wrote  this:  **A  grand- 
mother Is  a  lady  who  has  no  children  of  her 
own.  so  she  likes  other  people's  boys  and 
girls. 

"Grandmas  don't  have  anything  to  do  ex- 
cept be  there.  If  they  take  us  for  walks,  they 
slow  down  past  pretty  leaves  and  cater- 
pillars. 

They  never  say,  "Hurry  up." 

"Usually  they  are  fat  but  not  too  fat  to  tie 
our  shoes.  They  wear  glasses,  and  sometimes 
they  can  take  their  teeth  out. 

"They  can  answer  questions  like  why  dogs 
hate  cats  and  why  God  isn't  married.  They 
don't  talk  "vUitors*  talk  "  Uke  vUitors  do  be- 
cause it  is  hard  to  understand.  When  they 
read  to  us  they  don't  skip  words  or  mind  If  it 
Is  the  same  story  again. 

"Everybody  should  try  to  have  a  grandma, 
especially  if  you  dont  have  television,  be- 
cause grandmas  are  the  only  grown-ups  who 
always   have   time." 


SENATE— Frirfai^,  October  2,  1970 


The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  Hon.  James  B.  Allen, 
a  Senator  from  the  State  of  Alabama. 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

O  God  whose  love  is  boundless  and 
whose  grace  is  sufficient  for  all  our 
need,  bring  our  spirits  in  harmony  with 
Thy  spirit.  Be  Thou  the  strength  and 
guide  of  every  Member  of  this  body. 
Grant  to  each  one  here  fidelity  to  the 
truth,  perseverance  in  the  right,  and 
submission  to  Thy  will.  Strengthen 
those  who  serve  the  Senators  in  ways 
great  and  small,  anoint  us  all  with  the 
spirit  of  servanthood,  and  bind  us  to- 
gether in  a  warm  comradeship  of  heart 
and  mind  for  the  completion  of  the  work 
before  us. 

Be  with  us  at  the  end  of  the  day,  O 
Lord,  that  we  may  hear  Thee  say,  "Well 
done,  good  and  faithful  servant." 
Watch  over  us  in  our  separation  and 
bring  us  back  safely  In  newness  of  life. 

In  the  name  of  Him  whose  name  is 
above  every  nsone.  Amen. 


The  assistant  legislative  clerk  read  the 

following  letter: 

u.s.  scwatb, 
President  fro  temporb. 
Washington,  D.C.,  October  2,  1970. 
To  the  Senate: 

Being  temporarUy  absent  from  the  Senate. 
I  appoint  Hon.  Jamss  B.  AiXiXN.  a  Senator 
from  the  State  of  Alabama,  to  perform  the 
duties  of  the  Chair  during  my  absence. 
RicRARO  B.  Russell. 
President  pro  tempore. 

Mr.  ALLEN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs- 
day, October  1,  1970,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  on  the  Executive 
Calendar  will  be  stated. 


DESIGNATION    OP    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
from  the  President  pro  tempore  of  the 
Senate  (Mr.  Russkll). 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  the  Status  of  Forces  of  the  Com- 
mittee on  Armed  Forces,  the  Com- 
mittee on  Foreign  Relations,  and  the 
Committee  cm  Finance  all  be  authorized 
to  meet  during  the  session  of  the  Senate 
today. 


DEPARTMENT  OF  DEFENSE 

The  assistant  legislative  clerk  read  the 
nomination  of  Richard  J.  Borda,  of  Cali- 
fornia, to  be  an  Assistant  Secretary  of 
the  Air  Force. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


OFFICE  OF  TELECOMMUOTCATIONS 
POLICY 

The  assistant  legislative  clerk  read  the 
nomination  of  George  Frank  Mansur,  Jr., 
of  Texas,  to  be  a  Deputy  Director  of  the 
Office  of  Telecommunications  Policy. 
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The  ACTINQ  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed.' 


DEPARTMENT  OP  TRANSPORTA- 
TION 

The  assistant  legislative  clerk  read  the 
nomination  of  Willard  J.  Smith,  of  Mich- 
igan, to  be  an  Assistant  Secretary  of 
Transportation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


NOMINATIONS     PLACED     ON     THE 

SECRETARY'S        DESK— IN        THE 

COAST  GUARD 

The  assistant  legislative  clerk  pro- 
ceeded to  read  simdry  nominations  in  the 
Coast  Guard  which  had  been  placed  on 
the  Secretary's  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
-unanimous  consent  that  the  President  be 
immediately  notified  of  the  confirmation 
of  these  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of 
legislative  business. 


PLANT  VARIETY  PROTECTION  ACT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No. 
1265,  S.  3070,  an  unobjected- to  Item  on 
the  calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  (S.  3070)  to  encourage  the  develop- 
ment of  novel  varieties  of  sexually  repro- 
duced plants  and  to  make  them  available 
to  the  public,  providing  protection  avail- 
able to  those  who  breed,  develop,  or  dis- 
cover them,  and  thereby  promoting  prog- 
ress in  agriculture  in  the  public  interest, 
which  had  been  reported  from  the  Com- 
mittee on  Agriculture  and  Forestry,  with 
an  amendment;  and  reported  from  the 
Committee  on  the  Judiciary,  with 
amendments.  The  amendment  of  the 
Committee  on  Agriculture  and  Forestry 
was  to  strike  out  all  after  the  enacting 
clause  and  insert: 


INDEX 

Section 
Tttle  I — Plant  Variety  Protection  Of- 
fice --- i 

Tttle  II — ProtectablUty  of  Plant  Vari- 
eties and  Certificates  of  Protection —        41 

TrrLE  in— Plant  Variety  Protection 
and  Bighta iOI 


TITLE  I— PLAKT  VARIETT  PBOTECTION 

OFFIOE 
Chapter  Section 

1.  Organization  and  PubUcatloBB 1 

2.  Legal  Provisions  ae  to  the  Plant  Va- 

riety Protection  Office 21 

3.  Plant  Variety  Protection  Foes 81 

Chapter  1.— ORGANIZATION  AND 
PUBLICATIONS 

Section  1.  Establishment. 

There  is  hereby  established  In  the  Depart- 
ment of  Agriculture  a  bureau  to  be  known  as 
the  Plant  Variety  Protection  Office,  which 
shaU  have  the  functions  set  forth  in  this 
Act. 
Sec.  2.  (Baal. 

The  Plant  Variety  Protection  Office  shall 
have  a  seal  with  which  documents  and  cer- 
tificates evidencing  plant  variety  protection 
shall  be  authenticated. 
Sec.  3.  Organization. 

The  organlzaUon  of  the  Plant  Variety  Pro- 
tection Office  shaU,  except  as  provided  herein, 
be  determined  by  the  Secretary  of  Agricul- 
ture (hereinafter  called  the  Secretary).  The 
office  shall  devote  Itself  substantially  exclu- 
sively to  the  administration  of  this  Act. 
Sec.  4.  Restrictions  on  Employees  as  to  Inter- 
est in  Plant  Variety  Protection. 
Employees  of  the  Plant  Variety  Protection 
Office  ShaU  be  ineligible  during  the  periods  of 
their  employment,  to  apply  for  plant  variety 
protection  and  to  acquire  directly  or  indi- 
rectly except  by  inheritance  or  bequest,  any 
right  or  Interest  in  any  matters  before  that 
office  This  section  shaU  not  apply  to  mem- 
bers of  the  Plant  Variety  Protection  Board 
who  are  not  otherwise  employees  of  the  Plant 
Variety  Protection  Office. 
Sec.  5.  Bond  of  Employees. 

Such  employees  as  the  Secretary  designates, 
before  entering  upon  their  duties,  shaU  sev- 
erally give  bond,  with  sureUes.  in  sums  pre- 
scribed by  the  Secretary,  conditioned  for  the 
Jalthful  discharge  of  their  respective  duties 
and  that  they  shaU  render  to  the  proper  of- 
ficers of  the  Treasury  a  true  account  of  aU 
money  received  by  virtue  of  their  offices. 
£ec.  6.  Regulations. 

The  Secretary  may  establish  regulations, 
not  inconsistent  with  law.  for  the  conduct  of 
proceedings  in  the  Plant  Variety  Protection 
Office  after  consultations  with  the  Plant  Va- 
riety Protection  Board. 
Sec.  7.  Plant  Variety  Protection  Board. 

(a)  APPoi»rrMWiT.— The  Secretary  shall  ap- 
point a  Plant  Variety  Protection  Board.  The 
Board  shall  consist  of  individuals  who  are 
experts  in  various  areas  of  varietal  develop- 
ment covered  by  this  Act.  Membership  of 
the  Board  shall  include  farmer  representa- 
tion and  shall  be  drawn  approximately 
equally  from  the  private  or  seed  industry  sec- 
tor and  from  the  sector  of  government  or 
the  public.  The  Secretary  or  his  designee 
shall  act  as  chairman  of  the  Board  without 
voting  rights  except  In  the  case  of  ties. 

(b)  PcNcnoNs  OF  Board.— The  functions 
of  the  Plant  Variety  Protection  Board  shall 
include: 

(1)  Advising  the  Secretary  concerning  the 
adopUon  of  Rules  and  BegulaUons  to  facUl- 
tate  the  proper  administration  of  this  Act; 

(2)  Making  advisory  decisions  on  aU  ap- 
peals from  the  examiner.  The  Board  shall 
determine  whether  to  act  as  a  full  Board  or 
by  panels  it  aelects;  and  whether  to  review 
advisory  decisions  made  by  a  panel.  For 
aervioe  on  snOh  appeals,  the  Board  may  se- 
lect, as  temporary  members,  experts  to  the 
area  to  which  the  particular  appeal  relates; 
and 


(3)  Advising  the  Secretory  on  all  questions 
under  section  44. 

(c)  CoMPWJBATiON  OT  BOARD. — ^The  mem- 
bers of  the  Plant  Variety  Protection  Board 
shall  serve  wlthotit  compensation  except  for 
standard  government  reimbursable  expenses. 

Sec.  8.  Library. 

The  Secretary  shall  maintain  a  library  of 
scientific  and  other  works  and  periodicals, 
both  foreign  and  domestic,  in  the  Plant  Va- 
riety Protection  Office  to  aid  the  officers  in 
the  discharge  of  their  duties. 
Sec.  9.  Register  of  Protected  Plant  Varieties. 

The  Secretray  shall  maintain  a  register  of 
published  specifications  of  United  States  pro- 
tected plant  varieties  and  a  file  of  such  other 
scientific  and  technical  Information  as  may 
be  necessary  or  practicable. 

Sec.  10.  Publications. 

(a)  The  Secretary  may  publish,  or  cause  to 
be  published.  In  such  format  as  he  shall  de- 
termine to  be  suitable,  the  following: 

(1)  The  specifications  for  plant  variety 
protection  including  drawings  and  photo- 
graphs. 

(2)  The  Official  Journal  of  the  Plant  Va- 
riety Protection  Office,  Including  annual  in- 
dices. 

(3)  Pamphlet  copies  of  the  plant  variety 
protection  laws  and  rules  of  practice  and 
circulars  or  other  publications  relating  to  the 
business  of  the  Office. 

(b)  The  Plant  Variety  Protection  Office 
may  print  the  heading  of  the  drawings  or 
photographs  for  protected  plant  varieties  for 
the  purpose  of  photolithography  and  may 
provide  suitable  copy  for  any  lithography  to 
appear  on  the  same  page. 

(c)  The  Secretary  may  (1)  establish  pub- 
Uc  facilities  for  the  searching  of  plant  va- 
riety protection  records  and  materials,  and 
(2)  from  time  to  time,  as  through  an  Infor- 
mation service,  disseminate  to  the  public 
those  portions  of  the  technological  and  other 
public  information  available  to  or  within  the 
Plant  Variety  Protection  Office  to  encourage 
innovation  and  promote  the  progress  of  the 
useful  arts. 

(d)  The  Secretary  may  exchange  any  of  the 
pubUcatlons  specified  for  publications  desir- 
able for  the  use  of  the  Plant  Variety  Protec- 
tion Office.  The  Secretary  may  exchange 
copies  of  specifications,  drawings,  and  photo- 
graphs of  United  States  protected  plant  va- 
rieties for  copies  of  speclflcaUons.  drawings, 
and  photographs  of  applications  and  pro- 
tected plant  varieties  of  foreHn  countries. 
Sec.  11.  Copies  for  Public  Libraries. 

The  Secretary  may  supply  printed  copies 
of  specifications,  drawings,  and  photographs 
of  protected  plant  varieties  to  public  Ubrarles 
In  the  United  States  which  shall  maintAin 
such  copies  for  the  use  of  the  public. 
Chapter  2.— LEGAL  PROVISIONS  AS  TO  THE 

PLANT  VARIETY  PROTECTION  OFFICE 
Sec.  21.  Day   for  Taking   Action  Palling   on 
Saturday.  Sunday,  or  Holiday. 

When  the  day,  or  the  last  day,  for  taking 
any  action  or  paying  any  fee  in  the  United 
Stotes  Plant  Variety  Protection  Office  falls 
on  Baturdav.  Sunday,  a  holiday  within  the 
District  of  Columbia,  or  on  any  other  day  the 
Plant  Variety  Protection  Office  is  closed  for 
the  receipt  of  papers,  the  action  may  be 
taken  or  the  fee  paid,  on  the  next  succeeding 
business  day. 
Sec.  22.  Form  of  Papers  Filed. 

The  Secretary  may  by  regulations  prescribe 
the  form  of  papers  to  be  filed  in  the  Plant 
Variety  Protection  Office. 
Sec.  28.  Testimony  in  Plant  Variety  Protec- 
tion Office  Cases. 

The  Secretary  may  establlfih  regulations 
for  taking  affidavits,  depositions,  and  other 
evidence  required  in  cases  before  the  Plant 
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variety  Protection  Office  Any  officer  author-  Chapter  3.-PLANT  VARIETY  PROTEC-  (I)  directs  the  final  breeding  creating  the 
^z^  by  Uiw  to  take  depositions  to  be  used  TION  FEES  novel  variety,  or  ... 
m  the  court  of  the  United  SUiee,  or  of  the  sec.  31.  Plant  Variety  Protection  Fees;  Ap-  (2)  discovers  the  novel  variety  a^d  makes 
State  where  he  resides,  may  take  such  affl-  proprlatlons.  the  tentaUve  determination  described  In  sub- 
davits  and  depositions,  and  swear  the  wit-  The  Secretary  shaU.  under  such  regula-  section  (d).  Where  such  actions  are  con- 
nesses  U  any  person  acts  as  a  hearing  officer  tlons  as  he  may  prescribe,  charge  and  collect  ducted  by  an  agent  «>«  beha"  of  his  pr^cl" 
bv  authority  of  the  Secretary,  he  shall  have  reasonable  fees  for  services  performed  under  pal.  the  principal  rather  than  ^e  agent, 
like  DOwer  this  Act.  The  fees  authorized  by  thU  section  shall  be  considered  the  breeder.  The  terms 
s«-  M  Suboenas  Witnesses  shall  be  established  to  substantially  cover  -breed",  "develop-  ■•orlgln»te'\  and  •  dls- 
^a?  T^e  c^rTof  any^lted  States  court  the  costs  or  administration  of  this  Act.  Such  cover"  and  derivatives  thereof  shall  each  in- 

^'^^-^^^-^^^-^^^^  iTalla^'w^thrur^^^l  ;««  U--1o^  f^r  "'T^   STerm  "seKually  reproduced"  shall 

Us^'^  by'^r^^r^tafy'^or'^S^  m  ^y  <Sn:  tr^dminTsUatron^  th'ls  Act.  The  Initial  in^lide  any  production  It  a  variety  by  seed, 

t^t^  ^  m^rPlant  Va^ty  ProOctlon  capital  of  the  fund  shall  consUt  of  appro-  ,g)  The  term  "basic  s«*«l"  means  the  seed 

S^^s^.iVntheappllcatlonof  any  party  priations.  "hich  are  hereby  authorl^  to  be  planted  to  produce  certified  or  commercial 

th^i^of    issue  a  suboena  for  any  witness  re-  made.    Until    such    time    as    the    Secretary  seed. 

^dln^or^"Lw'^m  such  dl^ricT or  within  prescribes  fees  as  provided  by  this  section.  ,h»  The  term  "testing"  means  testing  or 
oni  hundred  mlTes  of  the  staTed^^^  a  fee  of  $50  shall  be  charged  for  filing  each  experimental  use  of  a  variety  before  any  sale 
ditr^ct  c^mandlX  htm  t^  apSar  and  tes-  application,  subject  to  such  adjustment  as  thereof.  Sale  for  other  than  seed  purposes  of 
tlfy  t^forr^offlcer  in  such  dlsUlct  author-  may  be  appropriate  after  fees  are  prescribed  ^eed  or  other  plant  material  produced  as  the 
U»d  to  take  depositions  and  affidavits,  at  the  by  the  Secretary  hereunder.  result  of  testing  shall  not  constitute  a  sale 
time  and  placeTtated  In  the  subpena.  The  See  32.  Payment  of  Plant  Variety  Protection  for  the  purpose  of  the  preceding  sentence  or 
provisions  of  the  Federal  Rules  of  Civil  Pro-  Pees;  Return  of  Excess  AmounW.  for  the  purpose  of  the  following  subsection, 
cedure  relating  to  the  attendance  of  wit-  All  fees  shall  be  paid  to  the  Secretary,  and  (i)  The  term  "public  variety"  means  a 
nesses  and  the  production  of  documents  and  the  Secretary  may  refund  any  sum  paid  by  variety  sold  or  used  In  this  country,  or  ex- 
things  shall  apply  to  contested  cases  in  the  mistake  or  In  excess  of  the  fee  required.  Utlng  in  and  publicly  known  in  this  coun- 
Plant  Variety  Protection  Office  insofar  as  ™„- r  ii—protECTABILITT  OF  PLANT  try;  but  use  for  the  purpose  of  testing,  or 
consistent  with  such  regulations.  vaRIEITIES  AND  CERTIFICATES  OP  "'^l  °'  "**  ,f«  '°'*l!!f ""'  P'*''h^,"^„J'1°T° 
(b)  Every  witness  subpenaed  or  tesUfylng  prStectION  ^^  sexually  reproducible,  shall  not  make 
shall  be  allowed  the  fees  and  traveling  ex-  J"~                                                        taction  '^^  variety  a  public  variety. 

TnitSs^t^iis^t^icrc^o^x.^^^"'^"'^^"-  ""---'»- ^"^^  ro^"^\v-i^iv "  as^iUc.arr/^^oni%(%^cr- 

^TcrA'judgeofacourtwhoseclerkissu^l      ^-SCg"  BacT  ConZ^ntX^^^A     51     -^.'^'^s^ur  ?ro^  w^c^it'crbeTu^r: 
cases,  on  proof  that  a  witness,  served  with      _    .""it^^'c-u'^tk'ind  Other' Review      71     ^*"^^^y  determinable  or  if  such  P«b»catlon 

in  going  to,  and  returning  from,  one  days  leai^a  rruv-c^  JLy^S,'r,^"nv  m  akt  **'*"'  Varieties  Protectable, 

attendance  at  the  place  of  examination,  are  Chapter   4. — PROTECTABUJTY   OF  pi^wi  ^^^    .^^^  breeder  of  any  novel  variety  of 

paid  or  tendered  him  at  the  time  of  the  serv-  VARIETIES  sexually  reproduced  plant  (other  than  fungi, 

ice  of  the  subpena:  nor  for  refusing  to  dls-  g^c.  41.  Definitions  and  Rules  of  Construe-  bacteria,   or   first   generation   hybrids)    who 

close  any  secret  matter  except  upon  appro-  tion.  has  so  reproduced  the  variety,  or  his  suc- 

priate  order  of  the  court  which  issued  the  The  definitions  and  rules  of  construction  cessor  in  interest,  shall  be  entitled  to  plant 

subpena  or  of  the  Secretary.  set  forth  in  this  section  apply  for  the  pur-  variety   protection   therefor,   subject   to   the 

Sec  25  Effect  of  Defective  Execution.  poses  of  this  Act.  conditions    and    requirements   of   this    title 

Any  document  to  be  filed  in  the  Plant  Va-  (a)  The  term  "novel  variety"  may  be  rep-  unless  one  of  the  following  bars  exlst«: 

rtety  Protection  Office  and  which  Is  required  resented  by.  without  limitation,  seed,  trans-  ^^j     Before    the    date    of    determination 

by  any  law  or  regulation  to  be  executed  In  a  plants,  and  plants,  and  is  satisfied  II  there  thereof   by  the  breeder,  or  more  than  one 

specified   manner   may   be  provisionally   ac-  is:  year  before  the  effective  filing  date  of  the 

cepted  by  the  Secretary  despite  a  defective  (1)  Distinctness  In  the  sense  that  the  va-  application    therefor,    the    variety   was    (A) 

execution,     provided     a     properly     executed  rlety  clearly  differs  by  one  or  more  Identl-  ^  public  variety  in  this  country,  or  (B)  effec- 

document  is  submitted  within  such  time  as  fiable  morphological,  physiological  or  other  tjygiy  available  to  workers  in  this  country 

may  be  prescribed.  characteristics    (which    may    include    those  ^^^  adequately  described  by  a  pubUcation 

sec.  26.  Regulations  for  Practice  Before  the  evidenced  by  processing  or  product  charac-  reasonably  deemed  a  part  of  the  public  tech- 

Office  terlstics.    for   example,   milling   and   baking  ^^^^^  knowledge  in  this  country  which  de- 

The  Secretary  shall   prescribe  regulations  characteristics  in  the  case  of  wheat)    as  to  g^riptlon  must  include  a  disclosure  of  the 

governing  the  admission  to  practice  and  con-  which  a  difference  In  genea  ogy  may  con-  i^cipal   characteristics   by   which   the  va- 

duct  of  persons  representing  applicants  or  tribute  evidence,  from  all  prior  varleUe*  of  ^^^^y  ,,  distinguished. 

other  parties  before  the  Plant  Variety  Pro-  Public  knowledge  at  the  date  of  determina-  ^^^   ^^  application  for  protection  of  the 

tection  Office.  The  Secretary  may.  after  no-  tion  within  the  provisions  of  section  42.  and  ^^^^^^^  ^^^  ^^  ^^^  ^^^  breeder's  acte.  was 

tice  and  opportunity  for  a  hearing,  suspend  (2)  Uniformity  In  the  sense  that  any  vmI-  ^^  ^^  ^  foreign  country  by  the  owner  or 

or  exclude  either  generally  or  In  any  partic  ations  are  descrlbable.  predictable,  and  com-  j^,^  p^j^j^^  ^^^^  ^^an  one  year  before  the 

ular  case,  from  further  practice  before  the  '"^'■*='*"y  ^*^p*P'*  .*'  *"**      »,,.,  ,»,,  „.,..tv  effective  filing  date  of  the  application  filed 

Office  of  Plant  Variety  Protection  any  per-  »3)  Stability  in  the  ^"^  that  the  variety.  ^^  ^^^  ^^^^  ^^^^^ 

son  shown  to  be  incompetent  or  disreputable  "hen  sexually  "produced  or  reconstituted.  Another  is  entitled  to  an  earlier  date 

or  guilty  Of  gross  misconduct.  will  remain  unchanged  ^Ithregard  to  Its  es-  ^,^^^;^,„,^^.j 

sentlal  and  distinctive  characteristics  wiin  a  ,-,    »    _», .,  ._.i.i.h  ♦«  on  sarii»r  date 

Sec.  27.  Unauthorized  Practice.  reasonable  deeree  of  reliability  commensu-  O)  Another  is  entitled  to  an  earner  «me 
Anyone  who  in  the  United  States  engages  'tfTwfth  that  o7vMietl«  of  the  Lne  cate-  of  determination  for  the  same  variety  and 
m  direct  or  indirect  practice  before  the  Of-  ^*^  ^n  which  [hell^t  br^dinT^eth^l  such  other  (A)  has  a  certificate  of  plant 
fice  of  Plant  Variety  Protection  while  gonr  In  which  the  same  breeding  metnoa  ^^^^^y  p^^j^^tlon  hereunder  or  (B)  has  been 
suspended  or  excluded  under  section  26.  or  ''  f^'^^r^rm,  "United  States"  and  "this  engaged  In  a  continuing  program  of  develop- 
without  being  admitted  to  practice  before  ',^' ,3?*  If'Thennit^  Stat^  of  America  ««"*  »««»  **""*«  to  commercialization,  or 
the  Office,  shall  be  liable  in  a  civil  action  for  f °"^V,u^h«  anS  i^ilons  and  th^^^  <C)  has  within  six  months  after  such  earlier 
the  return  of  all  money  received,  and  for  ^^^^^"J^V'^.'^tf^TJ^  «*»"»  °^  determination  adequately  described 
compensation  for  damage  done  by  such  per-  '"°"7!!^^*\  °*  "u.^..^«„„  „n-  «r  mor.  re-  the  variety  by  a  publication  reasonab  y 
son^d  also  may  be  enjoined  from  such  (c)  The  term  "kind  means  one  or  more  re-  deemed  a  part  of  the  public  technical  knowl- 
practlce.  However,  there  shall  be  no  llabUity  'ated  species  or  subspecies  s'^gly  or  collec-  ^^  ^^j^  country  which  description  must 
for  damage  If  such  person  establishes  that  tlvely  known  by  one  common  name  for  ex-  ^^^^^^^  ^  disclosure  of  the  principal  char- 
the  work  was  done  competently  and  with-  a*nple.  soybean,  flax  carrot,  or  radish^  acterlstlcs  by  which  the  variety  Is  dlstln- 
out  negligence.  This  section  does  not  apply  (d)  The  term  date  of  determination  j^^ 
to  anyone  who.  without  a  claim  of  self-suf-  means  the  date  when  there  ^»8  been  at  least  s                    secretary  may.  by  regulation,  ex- 

employer    by    whom    he   was    regluarly   em-  (e)    The   term   "breeder"   shall   mean   the     Provide  for  at  least  commensurate  reduction 

ployed  person  who—  of  the  term  of  protection. 
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Sec.  43.  Reciprocity  Limits. 

Protection  under  the  Act  may,  by  regula- 
tion be  limited  to  naUonals  OS  the  United 
States,  except  where  this  limitaUon  would 
violate  a  treaty  and  except  that  nationals  of 
a  foreign  state  in  which  they  are  domlcUed 
ahaU  be  entlUed  to  ao  much  of  the  protec- 
Uon  here  afforded  as  Is  afforded  by  said  for- 
eign Btate  to  naUonals  of  the  United  States 
for  the  lame  genus  and  species. 
Sec.  44.  Public  Interest  In  Wide  Usage. 

The  Secretary  may  declare  a  protected 
yarlety  open  to  use  on  a  basis  of  equitable 
remuneration  to  the  owner,  not  less  than  a 
reasonable  royalty,  when  he  determines  that 
such  declaration  Is  necessary  In  order  to  In- 
sure an  adequate  supply  of  fiber,  food,  or 
feed  m  this  country  and  that  the  owner  Is 
unwilling  or  unable  to  supply  the  public 
needs  for  the  variety  at  a  price  which  may 
reasonably  be  deemed  fair.  Such  dedaraUon 
may  be,  with  or  without  limitation,  with  or 
without  designation  of  what  the  remunera- 
tion 1*  to  be:  and  shall  be  subject  to  review 
as  under  section  71  or  72  (any  finding  that 
the  price  Is  not  reasonable  being  reviewable) . 
and  shaU  remain  In  effect  not  more  than  two 
year*.  In  the  event  Utlgatlon  Is  required  to 
eoUect  such  remuneration,  a  higher  rate  may 
be  allowed  by  the  court. 
Chapter   5.— APPLICATIONS:    FORM,  WHO 

MAY    PILE.    RELATING    BACK.    CONFI- 

DENTIAIJTY 
Sec.  6L  AppUcatlon  for  Recognition  of  Plant 
Variety  Rights. 

(a)  An  appUcation  for  a  certificate  of 
Plant  Variety  Protection  m.ag  be  filed  by  the 
owner  of  the  variety  sought  to  be  protected. 
The  application  shall  be  made  In  writing  to 
the  Secretary,  shall  be  signed  by  or  on  behalf 
of  the  i^jpllcant.  and  ahaU  be  accompanied 
by  the  prescribed  fee. 

(b)  An   error   as   to    the   naming   of   the 
breeder,  without  deceptive  interrt,  may  be 
corrected  at  any  time,  in  accordance  with 
regulation  established  by  the  Secretary. 
Sec.  62.  Content  of  Application. 

An  application  for  a  certificate  recognizing 
plant  variety  rights  shall  contain: 

(1)  The  name  of  the  variety  except  that 
a  temporary  designation  will  suffice  tintll  the 
certificate  is  to  be  issued. 

(2)  A  description  of  the  variety  setting 
forth  Its  novelty  and  a  description  of  the 
genealogy  and  breeding  procedure,  when 
known.  The  Secretary  may  require  ampli- 
fication. Including  the  submission  of  ade- 
quate photographs  or  drawings  or  plant 
specimens.  If  the  description  is  not  adequate 
or  as  complete  as  Is  reasonably  possible,  and 
submission  of  records  or  proof  of  ownership 
or  of  allegations  made  in  the  application.  An 
applicant  may  add  to  or  correct  the  descrip- 
tion at  any  time,  before  the  certificate  is 
Issued,  upon  a  showing  acceptable  to  the 
Secretary  that  the  revised  description  Is 
retroactively  accurate.  Courts  shall  protect 
others  from  any  injustice  which  would  re- 
sult. The  Secretary  may  accept  records  of  the 
breeder  and  of  any  official  seed  certifying 
agency  In  this  country  as  evidence  of  sta- 
bUlty  where  applicable. 

(3)  A  declaration  that  a  viable  sample  of 
basic  seed  necessary  for  propagation  of  the 
variety  will  be  deposited  and  replenished 
periodically  in  a  public  repository  in  accord- 
ance with  regulations  to  be  established  here- 
under. This  declaration  may  be  added  by 
amendment. 

(4)  A  statement  of  the  basis  of  applicant's 
ownership. 

Sec.  53.  Joint  Breeders. 

(a)  When  two  or  more  persons  are  the 
breeders,  one  (or  his  successor)  may  apply, 
naming  the  others. 

(b)  The  Secretary,  after  such  notice  as  he 
may  prescribe,  may  issue  a  certificate  of 
plant  variety  protection  to  the  applicant  and 


s\ich  of  the  other  breeders  (or  their  succes- 
sors In  Interest)   as  may  have  subsequently 
Joined  In  the  application. 
Sec.  64.  Death  or  Incapacity  of  Breeder. 

IjCgBl  repreaentatlves  of  deceased  breedera 
and  of  those  under  legal  Incapacity  may 
make  application  for  plant  variety  protection 
upon  compliance  with  the  requirements  and 
on  the  some  terms  and  conditions  applicable 
to  the  breeder  or  his  successor  In  Interest. 


Sec.  55.  Benefit  of  Earlier  Filing  Date. 

(a)  An  application  for  a  c?rUflcate  of 
plant  variety  protection  filed  to  this  country 
based  on  the  same  variety,  and  on  rights 
derived  from  the  same  breeder,  on  which 
there  has  previously  been  filed  an  appUcation 
for  plant  variety  protection  In  a  foreign 
coimtry  which  affords  slmUar  prU-lleges  in 
the  case  of  appUcatlons  filed  to  the  United 
States  by  citizens  of  the  United  States,  shall 
have  the  same  effect  as  the  same  application 
would  have  If  filed  to  the  United  States  on 
the  date  on  which  the  appl:catlon  for  plant 
variety  protection  for  the  aame  variety  was 
first  filed  In  such  foreign  country.  If  the 
appUcation  to  this  country  Is  fUed  within 
twelve  months  from  the  earUest  date  on 
which  such  foreign  appUcation  was  filed.  No 
application  shaU  be  entitled  to  a  right  of 
priority  under  this  section,  unless  the  appU- 
cant  designates  the  foreign  application  to 
his  application  or  by  amendment  thereto 
and.  If  required  by  the  Secretary,  furnishes 
such  cc^y,  translation  or  both,  as  the  Sec- 
retary may  specify. 

(b)  An  appUcation  for  a  certificate  of 
plant  variety  protection  for  the  same  variety 
as  was  the  subject  of  an  application  previ- 
ously filed  to  the  United  States  by  or  on 
behalf  of  the  same  person,  or  by  his  pre- 
decessor In  tlUe,  shall  have  the  same  effect 
as  to  such  variety  as  though  filed  on  the 
date  of  the  prior  application  U  filed  before 
the  Issuance  of  the  certificate  ac  other  terml- 
naUon  of  proceedings  on  the  first  applica- 
tion or  on  an  appUcaUon  similarly  entitled 
to  the  benefit  of  the  fiUng  date  of  the  first 
appilcaUon  and  U  it  contains  or  Is  amended 
to  contain  a  specific  reference  to  the  earUer 
filed  appUcation. 

(c)   A  later  appUcaUon  shaU  not  by  itseU 
establish    that    a    characteristic    newly    de- 
scribed was  to  the  variety  at  the  time  of  the 
earUer  ^>pllcatlon. 
Sec.  66.  Confidential  Statue  of  AppUcation. 

AppUcatlons  for  plant  variety  protection 
and  their  contents  shall  be  kept  to  confi- 
dence by  the  Plant  Variety  Protection  Office, 
by  the  Board,  and  by  the  offices  to  the  De- 
partment of  Agriculture  to  which  access  may 
be  given  under  regulations.  No  Information 
concerning  the  same  shall  be  given  without 
the  authority  of  the  owner,  unless  necessary 
under  special  circumstances  be  may  be  deter- 
mined by  the  Secretary,  except  that  the  Sec- 
retary may  publish  the  variety  names  desig- 
nated to  appUcaUons,  stattog  the  kind  of 
which  each  applies. 
Sec.  57.  PubUcation. 

The  Secretary  may  establish  regulations  for 

the  publication  of  any  pending  application 

when  publication  Is  requested  by  the  owner. 

Chapter      6.— EXAMINATION.      RESPONSE 

TIME,  INITIAL  APPEALS 


Sec.  61.  Examtoatlon  of  AppUcation. 

The  Secretary  shaU  cause  an  examination 
to  be  made  of  the  application  and  If  on 
such  examination  it  is  deternUned  that  the 
applicant  is  entitled  to  plant  variety  pro- 
tection under  the  law.  the  Secretary  shaU 
Issue  a  notice  of  aUowance  of  plant  variety 
protection  therefor  as  hereinafter  provided. 
Sec.  62.  Notice  of  Refusal:  ReconsideraUon. 

(a)  Whenever  an  application  Is  refused, 
or  any  objection  or  requirement  made  by  thre 
examtoer.  the  Secretary  shaU  notify  the  ap- 
plicant thereof,  stating  the  reasons  therefor, 
together  with  such  informaitlon  and  refer- 
ences as  may  be  useful  in  judgtog  the  pro- 


priety of  conttoutog  the  proeecutlon  of  the 
appUcation;  and  If  after  receiving  such 
notice  the  appUcant  requests  reconsideration, 
with  or  without  antendment.  the  appUca- 
tion ahaU  be  reconsidered. 

(b)  For  taking  appropriate  action  after 
the  mp'""g  to  him  of  an  action  other  than 
aUowance,  an  jippUoant  shall  be  allowed  six 
months,  or  such  other  time  as  the  Secretary 
to  exceptional  ctrcumstanoes  shall  set  to 
the  refusal,  or  such  time  as  be  may  aUow 
as  an  extension.  Without  such  extension, 
action  may  be  taken  up  to  three  months  late 
by  paytog  an  additional  fee  to  be  prescribed 
by  the  Secretary. 
Sec.  63.  Initial  Appeal. 

When  an  appUcation  for  plant  variety 
protection  has  been  refused  by  the  Plant 
Variety  Protection  Office,  the  appUcant  may 
appeal  to  the  Secretary.  The  Secretary  shaU 
seek  the  advice  of  the  Plant  Variety  Protec- 
tion Board  on  all  appeals,  before  deciding 
the  appeal. 

Chapter    7.— APPEALS    TO    COURTS    AND 
OTHER  REVIEW 

Sec.  71.  Appeals. 

From  the  decisions  made  under  sections 
44  63,  91,  92,  and  128  appeal  may,  within 
sixty  days  or  such  further  time  as  the  Sec- 
retary allows,  be  taken  under  the  Federal 
Rules  of  AppeUate  Procedure.  The  Court  of 
Customs  and  Patent  Appeals  and  United 
States  Courts  of  Appeals  shall  have  Juris- 
diction, with  venue  In  the  case  of  the  latter 
as  stated  in  28  U.8.C.  2343. 
Sec   72.  ClvU  Action  Against  Secretary. 

An  applicant  dissatisfied  with  a  decision 
under  section  63  or  91  of  this  title,  may.  as 
an   alternative   to   appeal,   have  remedy   by 
civil    action    against    the    Secretary    In   the 
United  States  District  Court  for  the  District 
of    Columbia.    Such    action    shaU   be    com- 
menced within  sixty  days  after  such  deci- 
sion   or    within    such   further  time   as   the 
Secretary  aUows.  The  court  may.  to  the  case 
of  review  of  a  decision  by  the  Secretary  re- 
tuslng  plant  variety  protection,  adjudge  that 
such  appUcant  Is  entitled  to  receive  a  certifi- 
cate of  plant  variety  protection  for  his  va- 
riety as  specified  to  his  appUcation  as  the 
facts  of  the  case  may  appear,  on  compliance 
with  the  requirements  of  this  Act. 
Sec.  73.  Appeal  or  Civil  Action  in  Contested 
Cases. 
(a)   A  party  to  a  proceeding  under  secUon 
92  of  this  title,  dissatisfied  with  the  deci- 
sion   may  take  an  appeal  under  secUon  71 
or  may  have  remedy  by  clvU  acUon  U  com- 
mended within  sixty  days  after  such  decision 
or  wlthto  such  further  tUne  as  the  Secretary 
aUows  A  party  contemplattog  appeal  as  pro- 
vided hereto  shaU  notify  aU  adverse  parties 
of  his  Intention  and  any  such  adverse  party, 
not  the  Secretary,  shaU  have  the  right,  by 
notice  served  within  ten  days  of  the  notice 
to  him,  to  elect  that  any  review  shall  be  by 
civil  action    In  such  suits  the  record  In  the 
Plant  Variety  Protection  Office  shaU  t»e  ad- 
mitted  on  motion  of  any  party  upon   the 
terms     and  conditions  as  to  cost,  expenses, 
and  the  further  cross-examination  of  wit- 
nesses  as  the  court  imposes,  without  preju- 
dice to  the  right  of  the  parties  to  take    fur- 
ther testimony.  The  testimony  and  exhibits 
of  the  record  In  the  Plant  Variety  Protection 
Office  when  admitted  shaU  have  the  same  ef- 
fect as  if  orglnally  Uken  and  produced  m  the 
suit. 

(b)  Such  suit  may  be  Instituted  against 
the  party  to  toterest  as  shown  by  the  record 
of  the  Plant  Variety  Protection  Office  at  the 
time  of  the  decision  complained  of.  but  any 
party  to  interest  may  become  a  party  to  the 
acUon  U  there  be  adverse  parties  residing  In 
a  plurality  of  districts  not  embraced  within 
the  same  State,  or  an  adverse  party  residing 
to  a  foreign  country,  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  or 
any  United  States  district  court  to  which  It 
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m*v  transfer  the  case,  shall  have  Jurisdiction     Sec.  84.  Certificate    of    Correction    of    Plant  having  the  earliest  effective  filing  date,  with 

Tnl  mav  Issue  summons  against  the  adverse                       Variety  Protection  Office  Mistake,  notice  to  all;  or 

D^U^dlr^ttl^ThrmSihal  of  Miy  dls-         Whenever    a   mistake   in    a   certificate   of  (3)   Issue  a  certificate  naming  alternative 

fr^t    in    whl^   «»yLlv^  party   Tildes,     plant   variety   protection,   incurred   through  o|«ien..  under  a  single  variety  name  accept- 

Summons  against  adverse  parties  residing  la     the  fault  of  the  Plant  Variety  Protection  Of-  »*>»«  t®??*^       ^    ,    „„  __„„  „.  .„  .  ,., 

for^^  couples  may  be  Served  bv  pubUca-     fice.  Is  clearly  disclosed  by  the  records  of  the  (b)  On  request  of  any  P*"°^  **'«°  »  «^ 

uon  or  otherwise  as  the  court  directs.  The     Office,  the  Secretary  may  Issue  a  certificate  of  tlficate  has  been  Issued  naming  another  as 

^re^  STI^  not  be  made  a  party  but  he     correction  stating  the  fact  and  nature  of  such  an  owner  or  »»V'"Jfr  on*?;^!.  •»^.  v^wi^v* 

«^n  haVe  the  rlKht  to  Intervene   Judgment     mistake,   under  seal,  without  charge,  to  be  applied  for  protecUon  on  the  same  variety. 

^  the^urt  fn  fivor  Of  The  rtght  of  S^ap-     ^ord^  In  the  records  of  plant  variety  pro-  the  Secretary  shall  InsUtute  •  PJ/omy  ^on 

plc^t^pla^tvIrTety  protection  shall  all-     tectlon.  A  copy  thereof  shaU  be  attached  to  test   except  that  «^y  P"««'»^^""  J'7«  ^°'- 

?hor^  the  S^retary  tb  ^ue  a  certificate  of     each  copy  of  the  published  specifications  or  felted   b»«/'Kht   to   assert   priority   for  the 

p'^t  varletHrotectlon  on  the  filing  in  the     cerUflcate   of    plant    variety   protection   and  purpose  of  obUlnlng  P^Jt^.^.'^'^^y  P™'*^ 

Pl^t  v"Tety  Prot«:tion  Office  of  a  certified     such  cerUficate  of  correction  shall  be  con-  tlon  when  an  «lverse  certificate  has  Issued 

To^   of    the   judgment   and   on   compliance     sldered  as  part  of  the  original  certificate  of  if  he  falU  to  make  the  "l^^^'f  '^"'^''^  °^^ 

Z^l  ^.  requirei^ents  of  this  Act.                      ^T\r:^IJ::^7:nr^t:!Zr^.nZ^l  l'^  ?  .Tbo^rff  "he^r  t^mak^the 

Chapter  8.-CERTIFICATES  OP  PLANT         ^^^/^^/i^^^elt  «  If^e^^I^^  hi^  ^n  orlgl!  request  within  the  period  for  taking  action 

VARIETY   PROTECTION                       L Jl^Su^  In  s^ch  ^rrec^Y^  The  sIc-  after  refusal  of  his  application  on  the  basis 

Sec.  81    Plant  Variety  Protection.                           retary   may   Issue  a  corrected   certificate   of  of  the  adverse  certificate. 

(a)  If  it  appears  that  a  certificate  of  plant     pj,^m  variety  protection  without  charge  In  See.  9.  Effect  of  Adverse  Pinal  Judgment  or 

variety   protection  should   be   issued   on   an     ^^^^  ^^  ^^^  ^^^^  jj^g  effect  as  a  certificate  of  of  Non  Action. 

application,  a  written  notice  of  allowance  correction  (a)  A  final  Judgment  under  section  92  ad- 
shall  be  given  or  mailed  to  the  owner.  The  certificate  of  Correction  of  AppU-  verse  to  an  application  from  which  no  ap- 
notlce  shall  specify  the  sum.  constituting  the     Sec.  85.  ^*5"°^JJ  °;^^*'"*^"°'^   °'      *^'^  peal  or  other  review  had  been  or  can  be 

issue   fee.   which  shall   be  paid  within  one              cani  ^  mi»       ^        -,-ri-ai  or  tvno-  tauten  or  had  shall  constitute  cancellation  of 

month  thereafter.                                                          '^  .1"',   n.^,^    „^n,  mtnor^h^^tef ^r  any    cerUficatlng   on   that   appUcatlon.   and 

,b)  Upon  timely  payment  of  this  sum.  and     f  "P^'i*«^i  ""Xi  of  tLe  v^etf  ^  "^o"*:'  thereof  shall   be  endorsed  on  copies 

provided  that  deposit  of  seed  has  been  made     '"^  ,^^*  *>5«^''P"°f^,  "y^^'/^T^f;  ^  of  the  specifications  of  the  protected  plant 

In  accordance  with  section  52,3..  the  certlf-     ?,°  V^^*  ^^J^rX^  .frt^LL  0^0!*^  variety  thereafter  distributed  by  the  Plant 

icate  of  plant  variety  protection  shall  Issue.     Office,  appears  In  «  c"^"^*^'*'^*  ?^  P'*"^^*'/"^  Variety  Protection  Office. 

,^)   If 'Liy  payment  ^required  by  this  sec-     protection  and  "  «*J<>;^e  ^"  ^"  ^»f«  ^^^*  (b)  Any  person  who  has  not  proceeded  In 

tlon  IS  not  timely  made,  but  Is  submitted     such    mUtake   ^^'f^^f^ J,°   f°^,  'j^^^^'   *^^  accordance  \rtth  the  provision  of  this  chap- 

wlth  an  additional  fee  prescribed  by  the  Sec-     Secretary  '»»y;."P?^^P*y"'^^^  "IJl^* '^^"^^^  ter  shall  not  be  for^losed  or  In  any  way 

retary  within  nine  months  after  the  due  date     fee.   Issue  a  ""l^'*^  .°i,/°'"f  "°^  '^in  prejudiced  with  respect  to  the  defease  of  an 

or  within  such  further  time  as  the  Secretary     manner  and  with  ^i'i^'"  °J„^P'"  "  \^  infringement  suit  or  affirmative  relief  under 

may  allow,  it  shall  be  accepted.                             **'=Vr»,     1  .Un%n^dl  i^?ore  th^^rtlficall  declaratory  Judgment  proceedings, 

sec.  82.  HOW  Issued.                                                   ^^u^ ''such^ertlficate  ^  J  ant  vaJTet"  pr^  (c)    No  'person  subject  to  an  adver«>  de- 

A   certificate   of   plant   variety   protection     l^JJf?-  ^^f,  h^^e^es^me  effected  o^  «='^'«n   ^  *   proceeding  under  this  chapter 

Shall  be  issued   in  the  name  of  the  United     ^tlon  ^^^^^'^^^^^e  mafo"  actTo^  ?^r  c^SLs  "hall  be  foreclosed  with  respect  to  asserting 

states  of  America  under  the  seal  of  the  Plant     fhe-eaf  Jr  lir^rinrai  If  thrsame  had  been  comparable    grounds   In   defense   of   an   In- 

Varlety  Protection  Office,  and  shall  be  signed     ^^.'"^''f/  ."'ed  In  such  corrected  form  frlngement  suit  or  as  a  basU  for  affirmative 

bv  the  Secretary  or  have  his  signature  placed     originally  issued  In  such  corr«:ted  lorm.  ^^^^^^     ^^^^^     declaratory     Judgment     pro- 

thereon.  and  shall  be  recorded  in  the  Plant     Sec.  86.  Correction  of  Named  Breeder  ceedings. 

Variety  Protection  Office.                                             An  error  as  to  the  naming  of  a  breeder  In  ^^  ^   interfering  Plant  Variety  Protection. 

sec.  83.  Contents  and  Term  of  Plant  Variety     the    application,    without  ;fec«Pt^e    'nUnt,  ^^^  ^^^^  ^^  ^  cerUficate  of  plant  variety 

Protection.                                               **»»»  »°^  ^f^"  validity  of  plant  ^»r»ety  pro-  ^^^^^             ^ave  relief  against  another 

(a I  Every  certificate  of  plant  variety  pro-     Section  and  may  *>«  ^°^*<=^*»X.^luirt!o^  o^^er  of  a  certificate  of  the  same  variety  by 

tectlon   shall    certUy    that    the   breeder    ,or     ^^' ^""j^L  hfm  or  urSn^rdero?^^^^  civil  action,  and  the  court  may  adjudge  the 

his  successor   In   Interest,    his   heirs  or  as-     *"f  "^^"^^^^^  ^*"  °^  "P^°  °'J*"  °5  *J^^  question  of  validity  of  the  respective  certlfi- 

signees.  has  the  right,  durmg  the  term  of  the     fral  «=°""_''«;°^ ^^'^^^  .orr^tl^n  the  ilc^  <=«««■  °'  ^^'^  ownership   of   certificate.   The 

pllnt   variety  protection,   to  exclude  others     »^,*»"    "  "    Ts^^  T certificate  acc^r^n^ly  Provisions  of  section  73(b)  of  this  title  shall 

from   selUng  the  variety,  or  offering   it   for     ^^^y  shall   Issue  a   c«"'?<**«  *^!°'*'°f!,y-  apply  to  actions  brought  under  this  section. 

ilT  o7  rep^uclng  it.'or  importing  It^  or     ^-^^co-cuon  shall  nm^eprive^  PPJ^^  ^^_^^^^  ^^^^  p«ot^oh  ano 

exporting  it,  or  using  it  in  producing  (as  dis-     of  an>  rights  he  otnerwise  wouia  nave  n»u.  rights 

tinguished  from  developing)  a  hybrid  or  dif-     Chapter   9. — REEXAMINATION    APTER    IS-  chapter                                                       Section 

lerent  variety  therefrom,  to  the  extent  pro-         SUE.  AND  CONTESTED  PROCEEDINGS  jq    Ownership  and  Assignment 101 

vided  by  thU  Act.  If  the  owner  so  elects,  the     g^^.  91.  Reexamination  After  Issue.  11.  Infringement  of  Plant  Variety  Pro- 
certificate    shall    also    specify    that    in    the         j^,   y^^y    person    may.    within    five    years                 tectlon    HI 

United  States  seed  of  the  variety  shall  be  sold     ^^j^^j.   ^j^^  issuance  of  a  certificate  of  plant  12.  Remedies  for  Infringement  of  Plant 

by  variety  name  only  as  a  class  of  certified     variety   protection,   notify   the   Secretary   In  Variety    ProtecUon.    and    Other 

seed  and.  if  specified,  shall  also  conform  to     ^ming  of  facts  which  may  have  a  bearing  on  Actions     .- 121 

the  number  of  generations  designated  by  the     ^^^  protectablllty  of  the  variety,  and  the  Sec-  13.  Intent  and  SeverabUlty 131 

owner.  Any  rights,  or  all  right*  except  those     ,etary  may  cause  such  plant  variety  protec-  14.  Temporary  Provision  and  Related 

elected  under  the  preceding  sentence,  may  be     ^^^^  ^j,  ^^  reexamined  In  the  light  thereof.  EnactmenU:    Exempted  PlanU: 

waived;  and  the  certificate  shall  conform  to         ^^^    Reexamination  of  plant  variety  pro-  Miscellaneous   - - ---       141 

such  waiver.  The  Secretary  may  at  hU  dis-     ^^mj^  under  this  section  and  appeals  shall  Chapter  10.— OWNERSHIP   AND 

cretion  permit  such  elecUon  or  waiver  to  be     j^^    pursuant    to   the   same   procedures   and  ASSIGNMENT 

made  after  certificating  and  amend  the  certi-                ^^^  ^^^^  ^j  ^.^^  ^  j^,  original  exam-  g^^   joj   ownership  and  Assignment, 
ficate  accordingly,  without  retroactive  eff^^^^      ^^^^,^^     Abandonment    of    the    procedure         (a.  SubJ^t  to  t£e  provisions  of  Uils  title. 

h' nM^r.^«„tLS  v^aJfr^^he  ^tl  o^     **»"«  ''"''J'*=^  "»  *  '"'"^^  '«^'"'  '*^*  '^^^     Plant  variity  protection  shall  have  ttie  aUri- 
shall  expire  seventeen  years  from  the  date  of  j  ^    cerUficate  shall  result  In  cancel-     C   ^     ,  oersonal  oronertv 

T.I  'i;«f«r.l'"if  not^islu'ed'^wf^ln  "hr*^  '^"°°  °'  '"^^  P'«"^  ""^'''^  ""'^'^^^  ^*^""""  <^>    i^  "attir^f^  JerUflcates  of  plant 

If  the  ««  fixate  »^^,^°^-,\^"«?,^'^'°^^f  and    notice    thereof    shall    be    endorsed    on  ^^^[    protection,  or  any  interest  In  a  varl- 

years  from  the  effective  filing  date,  the  Secre-  ^j  ^j^^  speciflcaUon  of  the  protected  ^^  ^^  assignable  by  an  InsUnment  in 

wry  may  shorten  the  term  by  the  amount  ^       ^             thereafter  distributed  by  the  ^^nTl?^  ^ner  may  In  like  manner  11- 

?^n?tlibu^'  b'';°^"^ret°/ry"'to  Te  apl     ^>'">'  ''"''''  ^°**"''*''  ""^'^  .        .  ^^or  J^nt  Ind  coTv'ey  an  exclusive  right 

tlon  atu-ibuted  by  the  Secretary  to  Uie  ap-  ,0    u  a  person  acting  under  subsection     ^o  use  of  the  variety  In  the  whole  or  any 

,*if."-rh-  t»^  «f  ni.nt  MrtPtv  nrot«-tion  <a)    makes  a  prima  facie  showing  of  facts  specified  part  of  the  United  States. 

(c.   The  term  °'P'ant  variety  prote^lon  ^^j               ^  j^e  Secretory  may  direct  that  "^     ^  certificate  of  acknowledgement  un- 

'^?i^,,ttfo;^    n^nr^r^fthe  timeof  cSi-  «^«   reexkminatlon  include  such   Interparty  ^^^^l^^  ^/^^  and  official  seal  of  a  person 

Ufi^at^  rl^iung  ti  «plenllhmg  s^  iT;  proceedings  as  he  shall  estobllsh.  authorized   to  administer  oaths  within  the 

pubUc^p^^t^S-  ^o^rd^S.  hc^'ev^-^at  Sec.  92.  Priority  Contest.  United  States,  or  In  a  ^o-'^n  counuy^  ofa 

This  explr^on  shall  not  occur  unless  noUce  (a)   If  the  Secretary  determines  that  two  diplomatic  or  consular  officer  of  the  United 

is  mall^  to  U,e  last  owner  recorded  as  pro-  application,  of  different  applicanU  may  be  states  or  an  o"^"  »"^*'°"^«^„^  »f""''''"" 

vided  in  section  lOKd.  and  he  falls   within  based  on  the  same  variety,  he  may:  oaths  whose  authority  Is  proved  by  a  cer- 

^e^tl^eT,  owed ^e^i^te^.  not  fJ^th^^  d.   Initiate  a  priority  cont^t  on  hU  own  "ficaU  of  a  diplomatic  or  corxsular^o^^^^^ 

three  months,  to  comply  with  said  regula-  moUon  whether  or  not  one  of  the  appllca-  the  United  States^  shall  ^  P^^a  facU  evl- 

tions.  paying   an   additional   fee   to  be  pre-  tlons  may  have  been  certificated;  or  dence   of  the   "«=»"°^^ ''/^  *f  „?f»'f^«°tv 

scribed  by  Uie  Secretary  (2)   Issue  a  certificate  on  the  application  grant,  license,  or  conveyance  of  plant  variety 
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protection  or  application  for  plant  variety 
protection. 

(d)  An  assignment,  grant,  conveyance  or 
license  shall  be  void  as  against 'any  subse- 
quent purchaser  or  mortgagee  for  a  valuable 
consideration,  without  notice,  unless  It.  or 
an  acknowledgement  thereof  by  the  person 
giving  such  encumbrance  that  there  Is  such 
encumbrance.  U  filed  for  recording  In  the 
Plant  Variety  Protection  Office  within  one 
month  from  Ite  date  or  at  least  one  month 
prior  to  the  date  of  such  subsequent  pur- 
chase or  mortgage. 
Sec.  102.  Ownership  During  Testing. 

An  owner  who,  with  noUce  that  release  is 
for  testing  only,  releases  possession  of  seed 
or  other  sexually  reproducible  plant  material 
for  testing  retains  ownership  with  respect 
thereto;  and  any  diversion  from  authorized 
testing,  or  any  unauthorized  retention,  of 
such  material  by  anyone  who  has  knowledge 
that  It  Is  under  such  notice,  or  who  Is  charge- 
able with  notice,  Is  prohibited,  and  violates 
the  property  rights  of  the  owner.  Anyone 
receiving  the  material  tagged  or  labeled  with 
the  notice  is  chargeable  with  the  notice.  The 
owner  is  entitled  to  remedy  and  redress  In 
a  civil  action  herexmder.  No  remedy  available 
by  State  or  local  law  Is  hereby  excluded.  No 
6uch  notice  shall  be  used,  or  IX  used  be  effec- 
tive, when  the  owner  has  made  Identical 
sexiially  reproducible  plant  material  avail- 
able to  the  public,  as  by  sale  thereof. 
Chemter    11.— INFRINGEMENT    OP    PLANT 

VARIETY  PROTECTION 
Sec.  111.  Infringement  of  Plant  Variety  Pro- 
tecUon. 
Except  as  otherwise  provided  in  this  title. 
It  shall  be  an  infringement  of  the  rights  of 
the  owner  of  a  novel  variety  to  perform  with- 
out authority,  any  of  the  following  acts  in 
the  United  States,  or  in  commerce  which  can 
be  regulated  by  Congress  or  affecting  such 
commerce,  prior  to  expiration  of  the  right  to 
plant  variety  protection  but  after  either  the 
Issue  of  the  certificate  or  the  distribution  of 
a  novel  plant  variety  with  the  notice  under 
•ection  127: 

(1)  sell  the  novel  variety,  or  offer  It  or 
expose  it  for  sale,  deliver  It,  ship  It,  consign 
It,  exchange  It,  or  solicit  an  offer  to  buy  it, 
or  any  other  transfer  of  Utle  or  possession  of 

It: 

(2)  Import  the  novel  variety  Into,  or  ex- 
port It  from,  the  United  States; 

(3)  sexually  multiply  the  novel  variety 
as  a  step  in  markeUng  (for  growing  pur- 
poses) the  variety;  or 

(4)  use  the  novel  variety  In  producing  (as 
distinguished  from  developing)  a  hybrid  or 
different  variety  therefrom;  or 

(5)  use  seed  which  had  been  marked  "prop- 
agation prohibited"  or  progeny  thereof  to 
propagate  the  novel  variety;  or 

(6)  dispense  the  novel  variety  to  another. 
In  a  form  which  can  be  propagated,  without 
notice  as  to  being  a  protected  variety  under 
which  it  was  received;  or 

(7)  perform  any  of  the  foregoing  acts  even 
In  Instances  in  which  the  novel  variety  Is 
multiplied  other  than  sexually,  except  In 
pursuance  of  a  valid  United  States  plant 
patent;  or 

(8)  instigate  or  actively  Induce  perform- 
ance of  any  of  the  foregoing  acts. 

Sec.  112.  Grandfather  Clause. 

Nothing  in  this  Act  shall  abridge  the  right 
of  any  person,  or  his  successor  in  Interest,  to 
reproduce  or  sell  a  variety  of  developed  and 
produced  by  such  person  more  than  one  year 
prior  to  the  effective  filing  date  of  an  ad- 
verse application  for  a  cerUficate  of  plant 
variety  protecUon. 

Sec.  113.  Right  To  Save  Seed.  Crop  Exemp- 
tion. 

Except  to  the  extent  that  such  action  may 
constitute  an  Infringement  under  subsec- 
tlona  (3)  and  (4)  of  section  111.  It  shall  not 
Infringe  hereunder  for  a  person  to  save  seed 
produced    by    him    from   seed    obtained,    or 


descended  from  seed  obtained,  by  authority 
of  the  owner  of  the  variety  for  seeding  pur- 
poses and  use  such  saved  seed  In  the  produc- 
tion of  a  crop  for  use  on  his  farm,  or  for 
sale  as  provided  in  this  •ection:  Provided, 
That  without  regard  to  the  provisions  of 
section  111(3)  It  shall  not  infringe  any  right 
hereunder  for  a  person,  whose  primary  farm- 
ing occupation  Is  the  growing  of  crops  for 
sale  for  other  than  reproducUve  purposes,  to 
sell  such  saved  seed  to  other  persons  so  en- 
gaged, for  reproductive  purposes,  provided 
such  sale  is  In  compliance  with  such  State 
laws  governing  the  sale  of  seed  as  may  be 
applicable.  A  bona  fide  sale  for  other  than 
reproductive  purposes,  made  in  channels 
usual  for  such  other  purposes,  of  seed  pro- 
duced on  a  farm  either  from  seed  obtained 
by  authority  of  the  owner  for  seeding  pur- 
poses or  from  seed  produced  by  descent  on 
such  farm  from  seed  obtained  by  authority 
of  the  owner  for  seeding  purposes  or  from 
seed  produced  by  descent  on  such  farm  from 
seed  obtained  by  authority  of  the  owner  for 
seeding  purposes  shall  not  constitute  an  ln> 
frlngement.  A  purchaser  who  diverts  seed 
from  such  channels  to  seeding  purposes  shall 
be  deemed  to  have  notice  under  section  127 
that  his  actions  constitute  an  Infringement. 
Sec.  114.  Research  Exemption. 

The  use  and  reproduction  of  a  protected 
variety  for  plant  breeding  or  other  bona  fide 
research  shall  not  constitute  an  Infringe- 
ment of  the  protection  provided  under  this 
Act. 
Sec.  lis.  Intermediary  Exemption. 

Transportation  or  delivery  by  a  carrier  in 
the  ordinary  course  of  Its  business  as  a  car- 
rier, or  advertising  by  a  person  in  the  adver- 
tising business  In  the  ordinary  course  of  that 
business,  shall  not  constitute  an  Infringe- 
ment of  the  protection  provided  under  this 
Act. 

Chapter    12.— REMEDIES    FOR    INFRINGE- 
MENT OP  PLANT  VARIETY  PROTECTION. 
AND  OTHER  ACTIONS 
Sec.  121.  Remedy  for  Infringement  of  Plant 
Variety  Protection. 
An  owner  shall  have  remedy  by  civil  acUon 
for  Infringement  of  his  plant  variety  protec- 
tion under  section  HI.  If  a  variety  is  sold 
under  the  name  of  a  variety  shown  in  a  cer- 
tificate, there  Is  a  prima  facie  presumption 
that  It  Is  the  same  variety. 
Sec.  122.  Presumption  of  Validity;  Defenses. 

(a)  Certificates  of  plant  variety  protection 
shall  be  presumed  valid.  The  burden  of  es- 
tablishing Invalidity  of  a  plant  variety  pro- 
tection shall  rest  on  the  party  asserting  In- 
validity. 

(b)  The  following  shall  be  defenses  in  any 
action  charging  infringement  and  shall  be 
pleaded:  (1)  noninfringement,  absence  of 
liability  for  infringement,  or  unenforce- 
abUlty;  (2)  Invalidity  of  the  plant  variety 
protection  In  suit  on  any  ground  specified  In 
section  42  of  this  title  as  a  condition  for 
protectabUity;  (3)  Invalidity  of  the  plant 
variety  protection  In  suit  for  failure  to  com- 
ply with  any  requirement  of  section  52;  (4) 
that  the  asserted  Infringement  was  performed 
under  an  existing  certificate  adverse  to  that 
asserted  and  prior  to  notice  of  the  Infringe- 
ment; and  (6)  any  other  fact  or  act  made  a 
defense  by  this  Act. 
Sec.  123.  Injunction. 

The  several  courts  having  Jiu-lsdlctlon  of 
cases  under  this  title  may  grant  injunctions 
m  accordance  with  the  principles  of  equity 
to  prevent  the  violation  of  any  right  here- 
under on  such  terms  as  the  court  deems 
reasonable. 
Sec.  124.  Damages. 

(a)  Upon  finding  an  infringement  the 
court  shall  award  damages  adequate  to  com- 
pensate for  the  Infringement  but  In  no  event 
less  than  a  reasonable  royalty  for  the  use 
made  of  the  variety  by  the  Infringer,  together 
with  Interest  and  costs  as  fixed  by  the  court. 


(b)  When  the  damages  are  not  determined 
by  the  Jury,  the  court  shall  determine  them. 
In  either  event  the  court  may  Increase  the 
damages  up  to  three  times  the  amount  de- 
termined. 

(c)  The  court  may  receive  expert  testi- 
mony as  an  aid  to  the  determination  of  dam- 
ages or  of  what  royalty  would  be  reasonable 
under  the  circumstances. 

(d)  As  to  Infringement  prior  to,  or  result- 
ing from  a  planting  prior  to.  Issuance  of  a 
certificate  for  the  Infringed  variety,  a  court 
finding  the  Infringer  to  have  established  In- 
nocent Intentions,  shall  have  discretion  as  to 
awarding  damages. 

Sec.  125.  Attorney  Pees. 

The  court  in  exceptional  cases  may  award 
reasonable   attorney   fees   to  the  prevailing 
party. 
Sec.   126.  Time  Limitation  on  Damages. 

(a)  No  recovery  shall  be  had  for  that  part 
of  any  Infringement  committed  more  than 
six  years  (or  knowTi  to  the  owner  more  than 
one  year)  prior  to  the  filing  of  the  complaint 
or  counterclaim  for  Infringement  In  the  ac- 
tion. 

(b)  In  the  case  of  claims  against  the 
United  States  Government  for  unauthorized 
use  of  a  protected  variety,  the  period  be- 
tween the  date  of  receipt  of  written  claim 
for  compensation  by  the  department  or 
agency  of  the  Government  having  authority 
to  settle  such  claim,  and  the  date  of  mail- 
ing by  the  Government  of  a  notice  to  the 
claimant  that  his  claim  has  been  dented  shall 
not  be  counted  as  part  of  the  period  referred 
to  In  the  preceding  paragraph. 
Sec.    127.  Limitation  of   Damages;    Marking 

and  Notice. 
Owners  may  give  notice  to  the  public  by 
physically  associating  with  or  affixing  to  the 
container  of  seed  of  a  novel  variety  or  by 
fixing  to  the  novel  variety,  a  label  containing 
the  words  "Prc^agaUon  Prohibited"'  and  af- 
ter   the    certificate    Issues,    such    additional 
words   as   "U.S.   Protected   Variety".   In   the 
event  the  novel  variety  Is  distributed  by  au- 
thorlzaUon  of  the  owner  and  Is  received  by 
the  infringer  without  such  marking,  no  dam- 
ages shall  be  recovered  against  such  infringer 
by  the  owner  in  any  action  for  infringement, 
unless   the   infringer    has    actual    notice   or 
knowledge  that  pr<q>agatlon  Is  prohibited  or 
that  the  variety   is  a  protected   variety,   In 
which  event  damages  may  be  recovered  only 
for  Infringement  occurring  after  such  notice. 
As  to  both  damages  and  injunction,  a  court 
shall  have  discretion  to  be  lenient  as  to  dis- 
posal of  materials  acquired  In  good  faith  by 
acts  prior  to  such  notice. 
Sec.  128.  False   Marking;    Cease   and   Desist 
Orders. 
(a)  Each  of  the  follovring  acts,  if  performed 
In  connecUon  with  the  sale,  offering  for  sale, 
or  advertising  of  sexually  reproducible  plant 
material.   Is   prohibited,   and   the   Secretary 
may.  If  he  determines  after  an  opportvinity 
for  hearing  that  the  act   Is  being  so  per- 
formed. Issue  an  order  to  cease  and  desist, 
said    order    being   binding   unless    appealed 
under  secUon  71 : 

(1)  Use  of  the  words  "U.S.  Protected  Va- 
riety" or  any  word  or  number  Importing  that 
the  material  Is  a  variety  protected  under 
certlcate.  when  It  is  not. 

(2)  Use  of  any  wording  Importing  that 
the  material  Is  a  variety  of  which  an  appllca- 
Uon  for  plant  variety  protection  is  pending, 
when  It  Is  not. 

(3)  Use  of  the  phrase  "propagaUon  pro- 
hibited" or  similar  phrase  without  reason- 
able basis,  a  statement  of  this  basis  being 
promptly  filed  with  the  Secretary  U  the 
phrase  is  used  beyond  testing  and  no  applica- 
tion has  been  filed.  Any  reasonable  basis  ex- 
pires one  year  after  the  first  sale  of  the  va- 
riety except  as  Justified  thereafter  by  a  pend- 
ing applicaUon  or  a  certificate  still  in  force. 

(b)  Anyone  convicted  of  violating  a  bind- 
ing cease  and  desist  order,  or  of  performing 
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any  act  prohibited  In  subsecUon  (a)  of  this     Sec.  143.  Amendment  of  Judicial  Code.  well-known   discoveries  Of  recent  years 

secUcHi    for    the    purpose    of    deceiving    the          Title  28  of  the  United  States  Code,  entitled  jg    high    lysine    corn,    the    inbred    lines 

public,  ahall  be  fined  not  more  than  »10.000     Judicial  Code  and  Judiciary,  Is  amended  as  ^j    which    would    be    covered    by    this 

and  not  less  than  •soo.                                      *°"°!^i,.     .^,,  „  ,.LtA  .hm-  biU.   Hybrido   have   their  own  buUt-in 

(c.  Anyone  whose  business  is  damaged  or          '*>  ^^  ^"f^.\*?Z,'^°^^^  protecUon    for    their    developer,    since 

is  likely  to  be  damaged  by  an  act  prohibited      Sec.  lo45.  DecJ^8ionof^««  Plant  Varlet>  Pro  f                                                               parental 

TJ::T\TT^^XuoTlrr.o^^tL^  w^fh           The  CourroTcu^^t^o^rL  and  Patent  Ap-  stocks  and  the  hybrid  cannot  be  repro- 

which    such    act    Is    performed     may    have     pe«ls  shall  have  nonexclusive  Jurlsdicuon  of  duced  from  hybrid  seed.  Therefore,  hy- 

temedy  by  civil  acUon.                                            appeals  under  section  71  of  the  Plant  Variety  b^ds  are  excluded  from  the  bill. 

«5r^     i-jo'  vonr^irt^nt    Proorietors     Service     Projection  Act. '  The  constitutional  authority  for  pro- 

Scc.    129     J^om^ident    Proprleurs.                                  ^^                 1338  after  "PatentsMn  the  ^^^           ,^^  ^^^j^j     protection  is  found 

Every  own^er'not  residing  In  the  United     \T^^^^ZJT^:t\%Z..r^.y  in  the  authors  and  inventors  Clause  of  the 

States  may  file  in  the  Plant  Variety  Protec-      protection"  U.S.   Constitution — article   I,   section   8. 

tion   Office    a    written   designation    stating         (c)  After  section  2351  add:  clause  8 — which  gives  Congress  the  power 

the  name  and  address  of  a  person  residing     2353   The  Coiut  of  appeals  has  nonexclusive  to  secure  "for  limited  times  to  authors 

within  the  United  States  on  whom  may  be                   jurisdiction  to  hear  appeals  under  and  inventors  the  exclusive  right  to  their 

served  process  or  notice  of  proceedings  af-                   section  71  of  the  Plant  Variety  Pro-  respective  writings  and  discoveries";  and 

SuVde'r  ''lr;h;"S'4rS°r^t°Jd' c'^!                 ^^^'^  *<=*■  alsHi  the  commerce  clause-article  I. 

Lotr^und  a^thf^drei  2"n1n^e      S^*"  oviSs^of^'l^hrAct  shall  not  apply  ^«=«°"    «•    '^^^"^^    3.    The    Constitution 

last  designation,  or  if  no  person  has  been     ^  T^'' ^f  °'^!„f«^^%™Ln^'"ts°f  oi^^^^  clearly  intended  recognition  of  inventors 

designate,  the  United  st.t«  District  Coxirt     »«  ^he  ^;^  P'*"^^r^"^Pj^3^  °„'/'^f:  and  discoverers  for  their  work  in  aU  seg- 

for  the  District  of  Columbia  shau  hare  Juru-     *=^'^„P*PP'"'  ^°'»*^°«'  <=*"°^^'  """^  ments  of  industry,  including  agricultuie. 

diction  and  summons  shaU  be  served  by  pub-     ^'  Therefore,  it  is  entirely  proper  to  extend 

hcition  or  otherwise  as  the  court  directs.  The     ^hi^Acrmav  ^  cU^  al  the  "Plant  Va-  some  form  of  rights  to  plant  breeders  of 

court   shall    have   the   same   Jxirlsdlctlon   to          This  Act  may  oe  ciiea  as  me     x-jaui.   va  .,„.^„„,.     ^„„.„„_.     ._„j. 

take  any  action  respecting  the  plant  variety     riety  Protection  Act.".  sexually  reproduced  plants. 

protection,    or   rights    thereunder   that    It         ^he  amendments  of  the  Committee  on  ,,^lJT£S^  fo^lnSenJof  pri 
would   have   If  the  owner   were   personally     »k«  T,.Hi/.4o,-u  or*,  ob  fniiou?*-  serve  as  a  siimuius  lor  mvesimeni  01  pri 
within  the  Jurisdiction  of  the  court.                     ine  Juoiciary  are  as  louowb.  ^^^  funds  in  variety  research  and  de- 
Chapter  13 —intent  AND  severability          On  page  53,  line  16,  after  the  word  velopment  of  seed.  Agricultural  producers 
Sec  131  Intent                                                   "costs",  strike  out  "or"  and  insert  "of";  will  benefit  from  the  new  and  improved 

It  is  the  intent  of  Congress  to  provide  the  on  page  55,  line  18.  after  the  word  "flax/'  varieties  providing  larger  yields,  greater 
indicated  protection  for  new  varieties  by  strike  out  "carrot,";  on  page  58.  line  3,  disease  and  insect  resistance,  mcreased 
exercise  of  any  constitutional  power  needed  strike  out  "i3>  Another  is  entitled  to  an  protein,  oil  and  fiber  strength,  and  other 
for  that  end,  so  as  to  afford  adequate  en-  earlier  date  of  determina-";  on  page  60,  crop  improvements.  The  ultimate  con- 
couragement  for  research,  and  for  market-  \^^  5  after  the  word  "with",  strike  out  sumer  will  also  benefit  from  the  greater 
ing  when  appropriate,  to  yield  for  the  pub-  -regulation"  and  insert  "regulations";  efficiency  of  crop  production, 
lie  the  benefits  of  new  varieties  Constuu-  ^^  gg  ung  g  ^fter  the  word  "by".  New  and  improved  varieties  of  hlgh- 
""".tith^^ilS'  "^n  **  °  strike  out  "citizens"  and  insert  "na-  quality  seed  must  be  developed  to  keep 
are  oota  reuea  upon.  tionals";  on  page  85,  line  3,  after  the  our  farmers  competitive,  both  at  home 
^  this^ct"  he?d  unconstitutional  as  to  word  "the".  Strike  out  "remainder"  and  and  abroad  American  agriculture  con- 
some  provisions  or  circumstances,  it  shall  re-  insert  "remaining  provisions  ;  and  on  stanUy  needs  new  crop  varieties,  because 
main  to  force  as  to  the  remainder  and  other  page  87,  at  the  beginning  of  line  6,  the  hazards  from  disease  and  insect  pests 
circumstances.  change  the  section  number  from  "144"  are  constantly  changing.  For  example, 
Chapter      14— TEMPORARY      PROVISION     to  "145".  some  plants  which  are  immune  to  Certain 

AND     RELATED     ENACTMENTS:      EX-        Mr.  MIIXER.  Mr.  President,  I  ask  the  diseases,  such  as  rusts,  are  not  immune  to 

EMPTED  PLANTS:    insCELLANEOUS          Senate  to  approve  S.~3070,  the  Plant  Va-  new  strains  of  those  diseases.  We  cannot 

Sec  141  Effective  Date.                                       riety  Protection  Act,  4^^  I  introduced  afford  to  stand  still.  Passage  of  this  bill 

This  Act  shall  take  effect  upon  enactment,     on  October  23,   1969.  T  wish  to  extend  will  help  us  move  forward. 

Applications  may  be  filed  with  the  Secre-     my   appreciation  to  Senator  Jordan  of  The  amendments  were  agreed  to. 

tary  and  held  by  him  until  the  Office  of     North  Carolina,  the  chairman  of  the  Sub-  The  bill  was  ordered  to  be  engrossed 

Plant  Variety  Protection  Is  organized  and     committee  on  Agricultural  Research  and  for  a  third  reading,  read  the  third  time, 

in  operauon.                                                       General  Legislation,  and  Senator  Ellkn-  and  passed,  as  follows: 

Sec.  142.  Amendment  of  Federal  Seed  Act.           ^j.^  chairman  of  the  Senate  Agriculture  s.  3070 

The  Federal  Seed  Act   (53  Stat.  1275)   is     Committee,    and    to    Senator   Eastland,  An    act    to   encourage   the  development   of 

amended  as  follows:                                                 chairman  of  the  Senate  Judiciary  Com-  novel    varieties    of    sexually    reproduced 

(a)  By  adding  at  the  end  thereof :                      mittee,  for  their  cooperation  in  getting  plants  and  to  make  them  available  to  the 
••TITLE  V— SALE  OF  UNCERTIFIED  SEED     ^^  committee  work  accomplished  with-  public,  providing  protection  avauable  to 

OF  PROTECTED  VARIETY                  out  whlch  this  bill  could  not  have  reached  those    who    breed,    develop,    or    discover 

■eiBoMnn  SOI                                                                 ♦>,«  ..oionHar  them,  and  thereby  promoting  progress  in 

"^ITlt  Shall  be  unlawful  In  the  United     ^Xhold  be  interested  in  Uie  growth  TT^Zl:  TtHTZaT:i:Z" House  of 

r^ry'far^tr-me'Ldnorce*;;^"b;     and  weU-being  of  agriculture.  Uie  worlds  ^^;,U7St  "oV  t  JTnffersf^f  ef  o 

^  ^Lill  S  ce^?^mri«ei^y  wh«  It  u     largest  industry.  One  of  Uie  smaUest  but  ^^^.  ,„  congrJ»  assembled. 
rvar^ty'fo^hicTa'cmi^I^oXpl^tva-     most  vit4^  raw  materials  for  tins  indus- 

rlety  protecUon  under  the  Plant  Variety  Pro-     try  is  seed.  American  farmers  spend  ap-  Section 

tection  Act  specifies  sale  only  as  a  class  of     proximately  three-quarters  of  a  billion  i^i^  l— Plant  Variety  Protection  Office.       1 

certified  seed :    Provided.  That  seed  from  a     dollars  for  seed  each  year.  The  Plant  Va-  tttle  n— ProtectablUty  of  Plant  Varle- 

certlfled  lot  may  be  labeled  as  to  variety     riety  Protection  Act  Is  designed  to  en-  ties     and     Certificates     of 

name  when  \ised  in  a  mixture  by.  or  with     courage  the  development  of  new  varieties  Protection    41 

the  approval  of.  the  ov  ner  of  the  variety."     ^j  sexually  reproduced  plants  by  provid-  Tm-B  III— Plant  Variety  Protection  and 

(b)  By  adding  at  the  end  of  section  102     ^^^^  protection  for  those  who  breed  and  »'«»»** *°* 

the  following  wording:    "Seed  a  variety  for     develop  them  thus  promoting  the  growth  TITLE  I— PLANT  VARIETY  PROTECTION 

which  a  certificate  of  plant  variety  protection              wpll-beine  of  agriculture  OFFICE 

under  the  Plant  Variety  Protection  Act  specl-     "^  weU-Demg  01  agncuiiure^  chapter                                                    Section 

fles  sale  only  a«  a  class  of  cerUfied  seedlhlu         Breedmg  programs   whether  public  or     j    c^ganlzatlon  and  Publications 1 

be  certified  only  when                                             private,  require  substantial  investments  2.    Legal    Provisions    as    to    the    Plant 

"(1)  the  basic  seed  from  which  the  vwlety     ^  research,  facilities,  land    and  labor.  variety  Protection  Office^ 21 

was  produced  was  furnished  by  authority  of     A    private    company    cannot    afford    to     3.  Plant  Variety  Protection  Fees 31 

the  owner  of  the  variety  If  the  certification     make  such  investments  unless  It  has  the  Chapter  1— ORGANIZATION  AND 

is  made  during  the  term  of  protection,  and     opportunity    to    make    a    profit.    Heavy  PUBLICATIONS 

"(2)  it  conforms  to  the  number  of  genera-     commercial  investments  in  research  have     section  l.  EsUbllahment. 
tions  designated  by  the  certificate,  if  th«     already  produced  new  varieties  of  com        There  la  hereby  established  In  the  Depart- 
certiflcate  contain,  such  a  deslgnaUon.-.         and  sorghum  hybrids.  One  of  the  most     ment  of  Agriculture  a  bureau  to  be  known 
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as  the  Plant  Variety  Protection  Office,  which 
shall  have  the  functions  set  forth  In  his  Act. 

Sec   2.  Seal.  ' 

The  Plant  Variety  Protection  Office  shau 
have  a  seal  with  which  documenW  and  cer- 
tificates evidencing  plant  variety  protection 
shall   be  authenticated. 
Sec.  3.  Organization. 

The  organization  of  the  Plant  Variety  Pro- 
tection Office  shall,  except  as  provided  here- 
in be  determined  by  the  Secretary  of  Agri- 
culture (hereinafter  called  the  Secretary). 
The  office  shall  devote  Itself  substantially 
e.xcluslvely  to  the  administration  of  this  Act. 
Sec  4  Restrictions  on  Employees  as  to  In- 
terest in  Plant  Variety  Protection. 

Employees  of  the  Plant  Variety  Protection 
Office  shall  be  Ineligible  during  the  periods 
of  their  employment,  to  apply  for  plant 
variety  protection  and  to  acquire  directly  or 
indirectly,  except  by  inheritance  or  bequest, 
any  right  or  interest  In  any  matters  before 
that  office.  This  section  shall  not  apply  to 
members  of  the  Plant  Variety  Protection 
Board  who  are  not  otherwise  employees  of 
the  Plant  Variety  Protection  Office. 
Sec.  5.  Bond  of  Employees. 

Such  employees  as  the  Secretary  desig- 
nates, before  entherlng  upon  their  duties, 
shall  severally  give  bond,  with  sureties.  In 
sums  prescribed  by  the  Secretary,  condi- 
tioned for  the  falttfiU  discharge  of  their 
respective  duties  and  that  they  shall  render 
to  the  proper  officers  of  the  Treasury  a  true 
account  of  all  money  received  by  virtue  of 
their  offices. 
Sec.  6.  Regulations. 

The  Secretary  may  establish  regulations, 
not  inconsistent  with  law,  for  the  conduct 
of  proceedings  In  the  Plant  Variety  Protec- 
tion Office  after  consultations  with  the  Plant 
Variety  Protection  Board. 
Sec.  7.  Plant  Variety  Protection  Board. 

(a)  Appointment. — The  Secretary  shall 
appoint  a  Plant  Variety  Protection  Board. 
The  Board  shall  consist  of  Individuals  who 
are  experts  In  various  areas  of  varieted  de- 
velopment covered  by  this  Act.  Membership 
of  the  Board  shall  include  farmer  represen- 
tation and  shall  be  drawn  approximately 
equally  from  the  private  or  seed  Industry 
sector  and  from  the  sector  of  government 
or  the  public.  The  Secretary  or  his  designee 
shall  act  as  chairman  of  the  Board  without 
voting  rights  except  In  the  case  of  ties. 

(b)  Functions  of  Board. — The  functions 
of  the  Plant  Variety  Protection  Board  shall 
include: 

( 1 )  Advising  the  Secretary  concerning  the 
adoption  of  Rules  and  Regulations  to  facil- 
itate the  proper  administration  of  this  Act: 

(2)  Slaking  advisory  decisions  on  all  ap- 
peals from  the  examiner.  The  Board  shall  de- 
termine whether  to  act  as  a  full  Board  or  by 
panels  It  selects;  and  whether  to  review  ad- 
visory decisions  made  by  a  panel.  For  service 
on  such  appeals,  the  Board  may  select,  as 
temporary  members,  expects  In  the  area  to 
which  the  particular  appeal  relates:   and 

(3)  Advising  the  Secretary  on  all  ques- 
tions under  section  44. 

(c)  Compensation  or  Board. — The  mem- 
bers of  the  Plant  Variety  Protection  Board 
shall  serve  without  compensation  except  for 
standard  government  reimbursable  expenses. 

Sec.  8.  Library. 

The  Secretary  shall  maintain  a  library  of 
scientific  and  other  works  and  periodicals, 
both  foreign  and  domestic,  in  the  Plant 
Variety  Protection  Office  to  aid  the  officers  In 
the  discharge  of  their  duties. 
Sec.  9.  Register  of  Protected  Plant  Varieties. 

The  Secretary  shall  maintain  a  register  of 
published  specifications  of  United  States  pro- 
tected plant  varieties  and  a  file  of  such  other 
scientific  and  technical  information  as  may 
be  necessary  or  practicable. 


Sec.  10.  Publications. 

(a)  The  Secretary  may  publish,  or  cause 
to  be  published,  In  such  format  as  he  shall 
determine  to  be  suitable,  the  following: 

(1)  The  specifications  for  plant  variety 
protection  including  drawings  and  photo- 
graphs. 

(21  The  Official  Jotirnal  of  the  Plant 
Variety  Protection  Office,  Including  annual 
indices. 

(3)  Pamphlet  copies  of  the  plant  variety 
protection  laws  and  rules  of  practice  and  cir- 
culars or  other  publications  relating  to  the 
business  of  the  Office. 

(b)  The  Plant  Variety  Protection  Office 
may  print  the  heading  or  the  drawings  or 
photographs  for  protected  plant  varieties  for 
the  purpose  of  photolithography  and  may 
provide  suitable  copy  for  any  lithography  to 
appear    on    the    same    page. 

(c)  The  Secretary  may  (1)  establish  pub- 
lic facilities  for  the  searching  of  plant 
variety  protection  records  and  materials,  and 
(2)  from  time  to  time,  as  through  an  infor- 
mation service,  disseminate  to  the  public 
those  portions  of  the  technological  and  other 
public  Information  available  to  or  within  the 
Plant  Variety  Protection  Office  to  encourage 
innovation  and  promote  the  progress  of  the 
useful  arts. 

(d)  The  Secretary  may  exchange  any  of  the 
publications  specified  for  publications  de- 
sirable for  the  use  of  the  Plant  Variety  Pro- 
tection Office.  The  Secretary  may  exchange 
copies  of  specifications,  drawings,  and  photo- 
graphs of  United  States  protected  plant 
varieties  for  copies  of  specifications,  draw- 
ings, and  photographs  of  applications  and 
protected  plant  varieties  of  foreign  countries. 
Sec.    11.   Copies   for   Public   Libraries. 

The  Secretary  may  supply  printed  copies 
of  specifications,  drawings,  and  photographs 
of  protected  plant  varieties  to  public  libraries 
in  the  United  States  which  shall  maintain 
such  copies  for  the  use  of  the  public. 
Chapter    2.-  LEGAL    PROVISIONS    AS    TO 

THE  PLANT  VARIETY  PROTECTION  OF- 
FICE 
Sec.  21.  Day   for  Taking   Action   Falling   on 
Saturday,  Sunday,  or  Holiday. 

When  the  day,  or  the  last  day.  for  taking 
any  action  or  paying  any  fee  In  the  United 
States  Plant  Variety  Protection  Office  falls  on 
Saturday,  Sunday,  a  holiday  within  the  Dis- 
trict of  Columbia,  or  on  any  other  day  the 
Plant  Variety  Protection  Office  is  closed  for 
the  receipt  of  papers,  the  action  may  be 
taken  or  the  fee  paid,  on  the  next  succeeding 
business  day. 
Sec.  22.  Form  of  Papers  Filed. 

The  Secretary  may  by  regulations  prescribe 
the  form  of  papers  to  be  filed  in  the  Plant 
Variety  Protection  Office. 
Sec.  23.  Testimony  In  Plant  Variety  Protec- 
tion Office  Cases. 

The  Secretary  may  establish  regulations 
for  taking  affidavits,  depositions,  and  other 
evidence  required  In  cases  before  the  Plant 
Variety  Protection  Office.  Any  officer  author- 
ized by  law  to  take  depositions  to  be  used 
In  the  courts  of  the  United  States,  or  of  the 
State  where  he  resides,  may  take  such  affi- 
davits and  depositions,  and  swear  the  wit- 
nesses. If  any  person  acts  as  a  hearing  officer 
by  authority  of  the  Secretary,  he  shall  have 
like  power. 
Sec.  24.  Subpenas,  Witnesses. 

(a)  The  clerk  of  any  United  States  court 
for  the  district  wherein  testimony  is  to  be 
taken  In  accordance  with  regulations  estab- 
lished by  the  Secretary  for  xise  In  any  con- 
tested case  In  the  Plant  Variety  ProtecUon 
Office  shall,  upon  the  application  of  any 
party  thereof,  issue  a  subpoena  for  any  wit- 
ness residing  or  being  within  such  district 
or  within  one  hundred  mUee  of  the  stated 
place  in  such  district,  oonunanding  him  to 


appear  and  testily  before  an  officer  in  such 
district  authorized  to  take  depositions  and 
affidavits,  at  the  time  and  place  suted  in 
the  subpoena.  The  provisions  of  the  Federal 
Rules  of  ClvU  Procedure  relating  to  the  at- 
tendance of  witnesses  and  the  production  of 
documents  and  things  shall  apply  to  con- 
tested cases  In  the  Plant  Variety  Protection 
Office  Insofar  as  consistent  with  such  regu- 
lations. 

(b)  Every  witness  subpoenaed  or  testifying 
shall  be  allowed  the  fees  and  traveling  e.\- 
peuses  allowed  to  witnesses  attending  tlie 
United  States  district  courts. 

(c)  A  Judge  of  a  court  whose  clerk  issued 
a  subpoena  may  enforce  obedience  to  the 
process  or  punish  disobedience  as  In  other 
like  cases,  on  proof  that  a  witness,  served 
with  such  subpoena,  neglected  or  refused  to 
appear  or  to  testify.  No  witness  shall  be 
deemed  guilty  of  contempt  for  disobeying 
such  subpoena  unless  his  fees  and  traveling 
expenses  in  going  to.  and  returning  from,  one 
day's  attendance  at  the  place  of  examina- 
tion, are  paid  or  tendered  him  at  the  time  of 
the  service  of  the  subpoena:  nor  for  refus- 
ing to  disclose  any  secret  matter  except  upon 
appropriate  order  of  the  court  which  Issued 
the  subpoena  or  of  the  Secretary. 

Sec.  25.  Effect  of  Defective  Execution. 

Any  document  to  be  filed  In  the  Plant 
Variety  Protection  Office  and  which  Is  re- 
quired by  any  law  or  regulation  to  be  exe- 
cuted in  a  specified  manner  may  be  pro- 
visionally accepted  by  the  Secretary  despite  a 
defective"  execution,  provided  a  properly  exe- 
cuted document  Is  submitted  within  s\'c"i 
time  as  may  be  prescribed. 
Ssc.  26.  Regulations  for  Practice  Before  iKe 
Office. 
The  Secretary  shall  prescribe  regulations 
governing  the  admission  to  practice  and  con- 
duct of  persons  representing  applicants  or 
other  parties  before  the  Plant  Variety  Pro- 
tection Office.  The  Secretary  may.  alter 
notice  and  opportunity  for  a  hearing,  sus- 
pend or  exclude,  either  generally  or  In  any 
particular  case,  from  further  practice  before 
the  Office  of  Plant  Variety  Protection  any 
person  shown  to  be  incompetent  or  disrepu- 
table or  guilty  of  gross  misconduct. 
Sec.  27.  Unauthorized  Practice. 

Anyone  who  In  the  United  States  engages 
In  direct  or  Indirect  practice  before  the 
Office  of  Plant  Variety  Protection  while  sus- 
pended or  excluded  under  section  26.  or 
without  being  admitted  to  practice  before 
the  Office,  shall  be  liable  In  a  clvU  action  for 
the  return  of  all  money  received,  and  for 
compensation  for  damage  done  by  such  per- 
son and  also  may  be  enjoined  from  such 
practice.  However,  there  shall  be  no  liability 
for  damage  If  such  person  establishes  that 
the  work  was  done  competently  and  without 
negligence.  This  section  does  not  apply  to 
anyone  who,  without  a  claim  of  self-suffi- 
ciency, works  under  the  supervision  of  an- 
other who  stands  admitted  and  Is  the  re- 
sponsible party;  nor  to  anyone  who  estab- 
lishes that  he  acted  only  on  behalf  of  any 
employer  by  whom  he  was  regularly  em- 
ployed. 
Chapter  3.— PLANT  VARIETY  PROTECTION 

FEES 
Sec.  31.  Plant  Variety  Protection  Fees;  Appro- 
priations. 

The  Secretary  shall,  under  such  regula- 
tions as  he  may  prescribe,  charge  and  collect 
reasonable  fees  for  services  performed  under 
this  Act.  The  fees  authorized  by  this  section 
shall  be  established  to  substantially  cover 
the  costs  of  administration  of  this  Act.  Such 
fees  shall  be  deposited  Into  a  fund  to  be 
available,  without  fiscal  year  limitation,  for 
the  administration  of  this  Act.  The  Initial 
capital  of  the  fund  shall  consist  of  appro- 
priations,  which   are   hereby   authorized   to 
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h»  mad«    nntU  such  time  m  the  Secretary  (g)  The  term  "basic  seed"  means  the  seed  such  declaraUon  Is  neceswy  In  order  to  In- 

r^^£"Serr«S'£I'  P^-  -  P—  certU^ed  or  commercial  —  "If ---Trt%r 0^^  ^  r 

SpuL'^'^J^t  T?^  '^V.^enTt  ^^)  ^e  term  '^tlng-  mean,  testing  or  willing  or  una'^l.  to  supply  the  public  needs 

STy  b^  sTpr^pri^  after  fees  are  prescribed  experimental  use  of  a  variety  before  any  sale  for  the  variety  at  a  price  which  may  rea«>n- 

S^Le  S^re^  h«eur^er  thereof.  Sale  for  other  than  seed  purposes  of  ably  be  deemed  fair.  Such  declaration  may 

Z„    •     pI!rZt  !^  Pilni   Variety   Protec-  seed  or  other  plant  material  produced  as  the  be,  with  or  without  limitation,  with  or  with- 

sec.  33.  P-'y^'^t-^.P^'ft   Va"*^^  ^^  result  of  testing  shall  not  constitute  a  sale  out  designation  of  what  the  remuneration  Is 

tion     rees,     weiurn     oi     mcot.  ^^^  ^^  purpose  of  the  preceding  sentence  or  to  be;  and  shaU  be  subject  to  review  as  un- 

Amounts.                   ^        .              ^  for  the  purpose  of  the  following  subsection,  der  secUon  71  or  72   (any  finding  that  the 

All  fees  shall  be  paid  to  the  Secretary,  ana  ^^^    ,j^^  ^^^  "public  variety"   means  a  price  is  not  reasonable  being  reviewable); 

the  Secretary  may  refund  any  sum  P«W  by  ^^^^^y  ^^^  ^^  ^g^  ^^  y^j,  country,  or  ex-  and  shaU  remain  In  effect  not  more  than  two 

mistake  or  in  excess  of  the  fee  required.  istmg  m  and  publicly  known  In  this  coun-  years.  In  the  event  UUgatlon  la  required  to 

TITLE    n— PROTECT  ABILITY    OP    PLANT  ^j,y.   j,m  yg^  jq,  ^j^  purpose  of  testing,  or  collect  such  remuneraUon,  a  higher  rate  may 

VARIETIES     AND     CERTIFICATES      OP  j^^  „,  y,^  ^  Individual  plants  not  known  be  allowed  by  the  court. 

PROTECTION  to  be  sexually  reproducible,  shall  not  make  Chapter   6. — APPLICATIONS:    FORM.  WHO 

Chapter                                                     Section  the  variety  a  pubUc  variety.                                          MAT    FILE.    RELATING    BACK,    CONFI- 

4.  Protection  of  Plant  Varieties 41  (j)   a  variety  described  In  a  publication  as         DENTIALITY 

5.  AppUcatlons;Form.WhoMayFile.Re-  specified   In   section   42(a)  (1)(B)    U   "effec-  sec.  51.  Application  for  RecognlUon  of  Plant 

laUng  Back.  Confidentially- 61     tlvely  avaUable  to  workers  In  thU  country"  If  Varletv  Rlehts 

6.  Examination:  Response  Time,  Initial  .  source  from  which  It  can  be  purchased  U  appUcatlon  for  m  certificate  of  Plant 

Appeals ol  indicated  in  such  publication  or  readily  de-  „  '    '      prJvlctlon  mav  be  filed  bv  the  owner 

T.  AppSL  to  Courts  and  Other  Review.     71  terminable   or   if   such   publication    teaches  ^f^t^7  HS^y  wu^t  to  be  prot^t^^I 

8.  certificates  Of  Plant  variety  Protec-  how  to  produce  the  variety  from  source-mjj-  ^.pU^J^  i^aJT^^e  m  ^tt^to^! 

tlon  v--------U:-ii----:-Vc^-    "  terlal  effectively  avaUable  to  workers  In  this  ^^^^^  ^^^  ^  ^     ^  ^^  „^  ^half 

••  ^^^""^^^^  81  «»'^t^-  of  the  appUcant,  and  shall  be  acoompwiled 

tested  Proceedings '-\jl  Sec.  42.  Right   to  Plant   Variety  Protection;  by  the  pr^ribed  f ee. 

Chapter  4.— PROTECyBnJTY  OF  PLANT  Plant  Varieties  Protectable.  (b)    An   error   a»   to   th«  naming   of   the 

VARirnES  (a)  The  lM«eder  of  any  novel  variety  of  breeder,   without  deceptive  Intent,  may  be 

Sec.  41.  Definitions  and  Rules  of  Construe-  sexually  reproduced  plant  (other  than  fungi,  corrected  at  any  time,  in  accordance  with 

tlon.  bacteria,  or  first  generation  hybrids)  who  has  regulations  established  by  the  Secretary. 

The  definitions  and  nilee  of  construction  so  reproduced  the  variety    or  his  succor  ^^  ^^  content  of  Application. 

^^tl^i^  "*'"°"  *"•"'  '°'  "^'  ^"'"  ?n^S^';^re«fo'r:Sel^tonh"i"fonS^         An  application  for  a  certlfi«te  recognizing 

^  °-{^rte*r^^•novel  variety"  «^be  rep-  Ld  ^^-^^--  of^-  -e  unless  one  of  P-    v^  ety  ngh,.  ^^^,^,  that  a 

resented  by.  without  "f».'*"o°- »:»!<»•  ^^^  ?n  ^T^^  ^  ^to"   of    determination  temporary  designation  wlU  sifflce  untU  the 

plants,  and  plants,  and  is  satisfied  If  ther«  (1)  Before    the    date    or    aeierminauon  ^f-     »; .    .    ?^ .      ^ 

f. .  thereof  by  the  breeder,  or  more  than  one  certincate  is  to  oe  issuea. 

,^^  nutinrtness  in  the  sense  that  the  varl-  year  before  the  effective  flUng  date  of  the  (3)    A  description   of  the  Tarlety  setting 

etycle^lvdme^b^onel^^oi^fdent^^W^  application  therefor,  the  variety  wn»  (A)   a  forth  Its  novelty  and  a  descrtptlon  of  the 

ety  clearly  dinere  by  one  or  mOTeiaem.in*me  ^^j    ,^^ty  In  this  country,  or  (B)  effec-  genealogy    and    breeding    procedure,    when 

^^"^Sfl^  <  wklch^  mi^m^lude^^^l-  Uvely  av^Uble  to  worker.  In  U^l.  colin'try  and  known.  The  Secretary  may  require  ampUflca- 

Z^^bv  i^e»ln^  or  oroduct  ch^ctlr-  adequately  de«:nbe  by  a  publication  reason-  tlon.  Including  the  submission  of  adequate 

fsu«  for^e^olT^inr^d  baXr  chlJ-  »bl7  deemed  a  part  <rf  the  pubUc  technical  photographs  or  drawings  or  plant  specimens. 

^t^is^^LTThi  ca^f  wh^t)^to  whi^h  knowledge  in  tlTcountry  which  description  W  the  descrlpUon  Is  not  adequate  or  as  com- 

r^ff^e^ce  in  «n^o«v  marconmfc^to Vrt-  must  in^ude  a  disclosure  of  the  principal  plete  as  U  reasonably  possible,  and  submls- 

Se'^crfTcTr^i^r    v".^e?p"^^'7u^l^  ^^--  -^  which  the  variety  I.  dis-  :^^:^,j:r^r^'\l^   :;,^rc:^-^^i 

1^^1.11:  p'r^v^^o'nsTseclJ^^-rLT"'^     ^"^rrappUcaUon  for  p^Uon  ^  the     l^^  ^^^.^^^^^Tc^^l^T^^^^ 
(2,  Unlfo^ty  In  the  sense  that  any  varl-     vs^ety  b«ed  on  the^«^e  br«,d^  s  sc^^^         I^U^'a *^wi^g  il^^tV^i^if  fl^  l^^ 

*'ir^.ifv'sfc":^'tL\'ie'%Sd""'  '^"'     hlf  prtv,l,Torl  t^ro'Ze  y'eir  bef^e^hi     th^  the  revised  description  Is  retroactively 

mercially  acceptable,  and  -s-ctive  flllne  date  of  the  aonllcaUon  filed  In     accurate.   Courts  shaU  protect  others  from 

(3)  Stability  in  the  sense  that  the  variety.     t^^^^lfJ^sl^  apphcauon  filed  in      ^^  i^j^stj^  ^^Ich  woiUd  result.  The  Secre- 

Zirr^n^LS^^wirh  ;^r "to-Tu  ^.^v.^'^^Lvri^.^::^.'^  T^T^r^^^-^n^y^ri.^^^^ 

V^^^I^T.'^^Z'^'l^.Tr^'^^^t     "sfcro^r^rfrLl^Ic^^lfiT^  ^untry  as  evidence  of  stab^ty  where  appn- 

^rr;^lfh\^^^rf«^Srt;ri;  en^^gSd-'ir^^n^lSTro^Jn^J.rrverp^  '"^i)  A  declaration  that  a  viable  samp)e  of 

!^i^J                            breeding  method  Is  ^^^^  ^^          ^  S^Werdalization.  or  basic  seed  necessary  for  propagation  of  the 

^K^-^.  t-™.  -TTnit-rf  c;t»t«"  «,d  -this  (C)  h"  within  six  months  after  such  earlier  variety    wlU    be   deposited    and    replemshed 

(b)  The  terms  United  States  and  this  «  '  -,«t-rmin«tlon  luleauatelv  described  periodically  in  a  pubUc  repository  In  accord- 
country"  mean  the  United  States  of  America,  date  "L**/^'^"^^^^,^^^''^*'^^^;  Zee  with  Regulations  to  bTestabllshed  here- 
'Z^^^'^f^e^^^^T'  ""''''"  de:m:raTart^ft^eSibr^hni«r^n:wl!  under^  This  declaration  may  be  added  by 
monwealth  of  Puerto  Rico.  edge  In  this  country  which  descrlpUon  must  amendment. 

/*;L^Jriro^^,«tl^^'s,ne?v°or"cr  ^»"^  nisclosvS? of  the  principal  charac-  (4)   A  sUtement  of  the  basis  of  applicant-, 

related  species  or  subspecies  singly  or  col-  t„^».„    ^v    which    the    varletv    ta    dlstln-  ownership, 

lectlvely  known  by  one  common  name,  for  t«^^    ^y    which    the    variety    i.    dlstln  ^    ^    P^^^^  Brt^aers. 

"?^>''^^^*da^'  of    determination"  (">  T^e  Secretary  may.  by  reguUtlon.  ex-  (a)   When   two   or  more   persons   are   the 

mi^s  t?eUT^hen*ther:U"'^TaMei:^t      ^■^<* '^  * '^rT*"' .^::r  "' ^I'^n  ?"*?      ^r^.TZ^^eoti^U''"  ''''"'^'   "'' """ '' 
t*r.t«tiv*  rt».f*nnin»tion  that  the  varletv  has      Y^*'  time  period  provided  in  subsection  (a)      naming  the  others. 

i^:S^£^iHrtSi      ^X^XT^o^^L^:^:^::^     h^^nlay^/reS^^ay^^erc^ertr.^^  ^f 

T^-^T^^^T^^^.^^^^  ^^^^^^^i  rh^7?hTo?he^rd:^l'oVtSrcc^'^ 

peitJn^hU"""     ''"""     ''"^"   "•'"^  ''*  ^L'^lrrdi^'r  Act  may.  by  regula-  f  relf.n^tra^ol,l!^atrJ  "*"  -'-'^"-"^ 

(1)  directs  the  final  breeding  creating  the  tlon.  be  limited  to  nationals  of  the  United  1°'"';^'°^*  "PP"""°^,,,  „,  a,^„ 

novel  variety  or                            6               6  states,  except  where  this  limitation  would  Sec.  54.  Death  or  Incapacity  of  Breeder. 

(2»  discovers  the  novel  variety  and  violate  a  treaty  and  except  that  nationals  of  Legal  representatives  of  deceased  breeders 

mikisT^LTt^tl^dltL^naLn  described  a  foreign  state  In  which  they  are  domiciled  and   of   those   under  legal   Incapacity  may 

^ub^U^^d)^^  Jich  LS  «*  8haU  iTentltled  to  .0  much  of  the  protec-  make  application  for  plant  variety  protection 

'.Snd^^aL  igerorblSS  o^hu'rlS!  tlon  here  afforded  as  Is  afforded  by  said  for-  "P°f,'=°-P"^^^,"J^*i'„f « ',X  ^r^ 'aooU^ 

c.pal.  the  prlnclpi.  rather  than  the  .^nt.  elgn  state  to  naUonals  of  the  United  SUte.  «°  "|«  »*^«*f:°^  '^f  "^^^^  i^^^l 

Shall  be  c^nsldeiU  the  breeder.  The  torm.  for  the  same  genus  and  species.  ble  to  the  breeder  or  his  »^ccea^  »°  Interest, 

•breed",    "develop",    "originate",    and    "dls-  Sec.  44.  Public  Interest  In  Wide  Usage.  Sec.  55  Benefit  of  Earlier  FlUng  Date, 

cover",  and  dertvaUves  thereof  shaU  each  In-  The   Secretary    may   declare   a   protected  (a)   An    application    for    a    cerUficate    of 

elude  the  other.  variety  open  to  use  on  a  basis  of  equitable  plant  variety  protection  filed  In  this  country 

(f)   The  term  "sexually  reproduced"  shall  remuneration  to  the  owner,  not  less  than  a  based  on  the  same  variety,  and  on  rlghU  de- 

Include  any  production  of  a  variety  by  seed,  reasonable  royalty,  when  he  determines  that  rived  from  the  same  breeder,  on  which  there 
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has  previously  been  fUed  an  appUcaUon  for 
plant  variety  protection  In  a  foreign  country 
which  affords  simlllar  privileges. In  the  case 
of  applications  filed  In  the  United  SUtes  by 
nationals  of  the  United  States,  shall  have 
the  same  effect  as  the  same  appUcatlon 
would  have  If  filed  In  the  United  States  on  the 
date  on  which  the  application  for  plant 
variety  protection  for  the  same  variety  was 
first  filed  In  such  foreign  country,  if  the  ^- 
plicaUon  In  thU  country  Is  filed  within 
twelve  months  from  the  earliest  date  on 
which  such  foreign  application  was  filed.  No 
applicaUon  shall  be  entlUed  to  a  right  of 
priority  under  this  secUon,  unless  the  ap- 
plicant designates  the  foreign  application  in 
his  application  or  by  amendment  thereto 
and.  If  required  by  the  Secretary,  furnishes 
such  copy,  translation  or  both,  as  the  Secre- 
tary may  specify.  ....     ^        , 

(b)  An  application  for  a  certificate  of 
plant  variety  protection  for  the  same  variety 
as  was  the  subject  of  an  application  previ- 
ously filed  In  the  United  States  by  or  on 
behalf  of  the  same  person,  or  by  his  prede- 
cessor In  title,  shall  have  the  same  effect  as 
to  such  variety  as  though  filed  on  the  date 
of  the  prior  application  if  filed  before  the 
Issuance  of  the  certificate  or  other  termina- 
tion of  proceedings  on  the  first  application 
or  on  an  application  similarly  entitled  to  the 
benefit  of  the  filing  date  of  the  first  applica- 
tion and  If  It  contains  or  Is  amended  to  con- 
tain a  specific  reference  to  the  earUer  filed 
application. 

(c)  A  later  appUcatlon  shall  not  by  itself 
eetabllBh  that  a  characteristic  newly  de- 
scribed was  m  the  variety  at  the  time  of  the 
earlier  application. 

Sec.  56.  Confidential  Status  of  Application. 

Applications  for  plant  variety  protection 
and  their  contenu  shaU  be  kept  in  confi- 
dence by  the  Plant  Variety  Protection  Office, 
by  the  Board,  and  by  the  offices  In  the  De- 
partment of  Agriculture  to  which  access  may 
be  given  under  regulations.  No  information 
concerning  the  same  shall  be  given  without 
the  authority  of  the  owner,  unless  neces- 
sary under  special  circumstances  as  may  be 
determined  by  the  Secretary,  except  that  the 
Secretary  may  publish  the  variety  names  des- 
ignated in  applications,  stating  the  kind  to 
which  each  applies. 
Sec.  67.  Publication. 

The  Secretary  may  estabUsh  regulations 
for  the  pubUcatlon  of  any  pending  appUca- 
tlon when  pubUcatlon  Is  requested  by  the 
owner. 

Chapter  6.— EXAMINATION,  RESPONSE 
TIME,  INITIAL  APPEALS 


Sec.  61.  Examination  of  Application. 

The  Secretary  thall  cause  an  examination 
to  be  made  of  the  applicaUon  and  if  on  such 
examination  It  Is  determined  that  the  appli- 
cant is  entitled  to  plant  variety  protection 
under  the  law,  the  Secretary  shaU  Issue  a 
notice  of  allowance  of  plant  variety  protec- 
tion therefor  as  hereinafter  provided. 
Sec.  62.  Notice  of  Refusal;  Reconsideration. 

(a)  Whenever  an  application  Is  refused,  or 
any  objection  or  requirement  made  by  the 
examiner,  the  Secretary  shaU  notify  the 
appUcant  thereof,  stating  the  reasons  there- 
for, together  with  such  Information  and  ref- 
erences as  may  be  useful  in  Judging  the 
propriety  of  continuing  the  prosecution  of 
the  application;  and  If  after  receiving  such 
notice  the  appUcant  requests  reconsidera- 
tion, with  or  without  amendment,  the  appli- 
cation shall  be  reconsidered. 

(b)  For  taking  appropriate  action  after 
the  maUlng  to  him  of  an  action  other  than 
aUowance,  an  applicant  shall  be  allowed  six 
months,  or  such  other  time  as  the  Secretary 
In  exceptional  circumstances  shall  set  in 
the  refusal,  or  such  time  as  he  may  allow  as 
an  extension.  Without  such  extension,  action 
may  be  taken  up  to  three  months  late  by 
paying  an  additional  fee  to  be  prescribed  by 
the  Secretary. 
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Sec.  63.  Initial  Appeal. 

When  an  application  for  plant  variety  pro- 
tection has  been  refused  by  the  Plant  Va- 
riety Protection  Office,  the  applicant  may 
appeal  to  the  Secretary.  The  Secretary  shall 
seek  the  advice  of  the  Plant  Variety  Pro- 
tection Board  on  aU  appeals,  before  deciding 
the  appeal. 
Chapter    7.— APPEALS    TO    COURTS    AND 

OTHrai   REVIEW 
Sec.  71.  Appeals. 

From  the  decisions  made  under  sections  44. 
63.  91,  92,  and  128  appeal  may,  within  sUty 
days  or  such  further  time  as  the  Secretary 
allows,  be  taken  under  the  Federal  Rules  of 
Appellate  Procedure.  The  CX)urt  of  Customs 
and  Patent  Appeals  and  United  States  Courts 
af  Appeals  shall  have  Jurisdiction,  with 
venue  in  the  case  of  the  latter  as  stated  In 
28  U.S.C.  2343. 
Sec.  72.  Civil  Action  Against  Secretary. 

An  appUcant  dissatisfied  with  a  decision 
under  section  63  or  91  of  this  UUe,  may,  as 
an  alternative  to  appeal,  have  remedy  by 
clvU  action  against  the  Secretary  In  the 
United  States  District  Court  for  the  District 
of  Columbia.  Such  action  shaU  be  oom- 
menoed  within  sixty  days  aft«  such  deci- 
sion or  within  such  further  time  as  the  Sec- 
retary aUows.  The  court  may.  In  the  case  of 
review  of  a  decision  by  the  Secretary  refusing 
plant  variety  protection,  adjudge  that  such 
appUcant  is  entitled  to  receive  a  oertlflcato 
of  plant  variety  protection  for  his  variety  as 
specified  In  his  application  as  the  fact,  of 
the  case  may  appear,  on  compliance  with  the 
requirements  of  this  Act. 
Sec.  73.  Appeal  or  Civil  Action  In  Contested 
Cases. 

(a)  A  party  to  a  proceeding  under  section 
92  of  this  tlUe,  dissatisfied  with  the  decision, 
may  take  an  appeal  under  section  71  or  may 
have  remedy  by  civU  action  if  commenced 
within  sixty  days  after  such  decision  or  with- 
in such  further  time  as  the  Secretary  aUows. 
A  party  contemplating  appeal  as  provided 
herein  shall  notify  aU  adverse  parties  of  his 
Intention  and  any  such  adverse  party,  not 
the  Secretary,  shaU  have  the  right,  by  notice 
served  within  ten  days  of  the  notice  to  him, 
to  elect  that  any  review  shall  be  by  civil 
action.  In  such  suits  the  record  in  the  Plant 
Variety  Protection  Office  shall  be  admitted 
on  motion  of  any  party  upon  the  terms  and 
conditions  as  to  costs,  expenses,  and  the  fur- 
ther cross-examination  of  witnesses,  as  the 
court  imposes,  without  prejudice  to  the  right 
of  the  parties  to  take  further  testimony. 
The  testimony  and  exhibits  of  the  record  In 
the  Plant  Variety  Protection  Office  when  ad- 
mitted ShaU  have  the  same  effect  as  If  origi- 
nally taken  and  produced  In  the  suit. 

(b)  Such  suit  may  be  Instituted  against 
the  party  In  interest  as  shown  by  tl»e  rec- 
ord of  the  Plant  Variety  Protection  Office 
at  the  time  of  the  decision  complained  of. 
but  any  party  In  Interest  may  become  a  party 
to  the  action.  If  there  be  adverse  parties  re- 
siding In  a  plurality  of  districts  not  em- 
braced within  the  same  State,  or  an  adverse 
party  residing  in  a  foreign  country,  the 
UrUted  Stato  District  Court  for  the  District 
of  Columbia,  or  any  United  States  district 
court  to  which  it  may  transfer  the  case,  shall 
have  Jurisdiction  and  may  Issue  summons 
against  the  adverse  parties  directed  to  the 
marshal  of  any  district  In  which  any  adverse 
party  resides.  Summons  against  adverse  par- 
ties residing  in  foreign  countries  may  be 
served  by  pubUcatlcm  or  otherwise  as  the 
court  directs.  The  Secretary  shall  not  be  made 
a  party  but  he  shall  have  the  right  to  Inter- 
vene. Judgment  of  the  court  in  favor  of  the 
right  of  an  appUcant  to  plant  variety  pro- 
tection shall  authorize  the  Secretary  to  is- 
sue a  certificate  of  plant  variety  protection 
on  the  filing  In  the  Plant  Variety  Protec- 
tion Office  of  a  certified  copy  of  the  Judg- 
ment and  on  compliance  with  the  require- 
ments of  this  Act. 


Chapter  8.— CERTIFICATES  OF  PLANT 
VARIETY    PROTECTION 
Sec.  81.  Plant  Variety  Protection. 

(a)  If  It  appears  that  a  certificate  of  plant 
variety  protection  should  be  Issued  on  an 
application,  a  virrltten  notice  of  allowance 
shall  be  given  or  mailed  to  the  owner.  The 
notice  shall  specify  the  sum,  constituting  the 
Issue  fee.  which  shaU  be  paid  within  one 
month  thereafter. 

(b)  Upon  timely  payment  of  this  sum,  and 
provided  that  deposit  of  seed  has  been  made 
In  accordance  with  section  62(3).  the  cer- 
tiflcato  of  plant  variety  protection  shall 
Issue. 

(c)  If  any  payment  required  by  this  sec- 
tion Is  not  timely  made,  but  Is  submitted 
with  an  additional  fee  prescribed  by  the 
Secretary  within  "ing  months  after  the  due 
date  or  within  such  further  time  as  the  Sec- 
retary may  aUow,  It  shall  be  accepted. 

Sec.  82.  How  Issued. 

A  certlficato  of   plant  variety  protection 
shall  be  Issued  In  the  name  of  the  United 
States  of  America  under  the  seal  of  the  Plant 
Variety  Protection  Office,  and  shall  be  signed 
by  the  Secretary  or  have  his  signature  placed 
tberaon,  and  shaU  be  recorded  In  the  Plant 
Variety  Protection  Office. 
Sec.  83.  Contents  and  term  of  Plant  Variety 
Protection, 
(a)  Every  certificate  of  plant  variety  pro- 
tection ShaU  certify  that  the  breeder   (or 
his  successor  In  Interest)    his  heir,  or  as- 
slgnees,  has  the  right,  during  the  term  of 
the  plant  variety  protection,  to  exclude  oth- 
er, from  .elUng  the  variety,  or  offering  It  for 
sale,  or  reproducing  It,  or  importing  it.  or 
exporting  It,   or   using  It   In  producing    (as 
distinguished  from  developing)   a  hybrid  or 
different   variety  therefrom,   to  the  extent 
provided  by  this  Act.  If  the  owner  so  elects, 
the  certificate  shaU  also  specify  that  In  the 
United  States  seed  of  the   variety  shaU  be 
sold  by  variety  name  only  as  a  class  of  cer- 
tified seed  and.  If  specified,  shall  also  con- 
form to  the  number  of  generation,  desig- 
nated by  the  owner.  Any  rights,  or  aU  rights 
except   those   elected  under  the   preceding 
sentence,  may  be  waived;  and  the  certificate 
shall  conform  to  such  waiver.  The  Secretary 
may  at  his  discretion  permit  such  election 
or  waiver  to  be  made  after  certificating  and 
amend  the  certificate  accordingly,  without 
retroactive  effect. 

(b)  The  term  of  plant  variety  protection 
shall  expire  seventeen  years  from  the  date  of 
Issue  of  the  certificate  In  the  United  States. 
If  the  certificate  Is  not  Issued  within  three 
years  from  the  effective  filing  date,  the  Sec- 
retary may  shorten  the  term  by  ths  amount 
of  delay  In  the  prosecution  of  the  applica- 
tion attributed  by  the  Secretary  to  the  ap- 
plicant. 

(c)  The  term  of  plant  variety  protection 
ShaU  also  expire  If  the  owner  faUs  to  com- 
ply with  reg^llaUons,  In  force  at  the  time 
of  certificating,  relating  to  replenishing  seed 
In  a  public  repository:  Prorlded,  /loiceier. 
That  this  expiration  shaU  not  occur  unless 
notice  Is  maUed  to  the  last  owner  recorded 
as  provided  In  section  101(d)  and  he  fails, 
within  the  time  allowed  thereafter,  not  less 
than  three  months,  to  comply  with  said  reg- 
tUatlons.  paying  an  additional  fee  to  be  pre- 
scribed by  the  Secretary. 

Sec.  84.  Certificate  of  Correction  of  Plant  Va- 
riety Protection  Office  Mistake. 
Whenever  a  mistake  in  a  certificate  of  plant 
varletv  protection.  Incurred  through  the 
fault  of  the  Plant  Variety  Protection  Office, 
Is  clearly  disclosed  by  the  records  of  the  Of- 
fice, the  Secretary  may  issue  a  certificate  of 
correction  stating  the  fact  and  nature  of  such 
mistake,  under  seal,  without  charge,  to  be 
recorded  In  the  records  of  plant  variety  pro- 
tection. A  copy  thereof  shall  be  attached  to 
each  copy  of  the  published  specifications  or 
certificate  of  plant  variety  protection  and 
such  certificate  of  correction  shaU  be  consld- 
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ered  as  part  of  the  original  certificate  of 
plant  variety  protection.  Every  such  certifi- 
cate of  plant  variety  protection  shall  have 
the  same  effect  as  If  the  same  had  been  orig- 
inally issued  in  such  corrected  form.  The 
Secretary  may  issue  a  corrected  certificate  of 
plant  variety  protection  without  charge  In 
lieu  of  and  with  like  effect  as  a  certificate 
of  correction. 

Sec.  85.  Certificate  of  Correction  of  Appli- 
cant's Mistake. 
Whenever  a  mistake  of  a  clerical  or  typo 
graphical  nature,  or  of  minor  character,  or  In 
the  description  of  the  variety,  which  was  not 
the  fault  of  the  Plant  Variety  ProtecUon 
Office,  appears  in  a  certificate  of  plant 
variety  protection  and  a  showing  has 
been  made  that  such  mistake  occurred 
in  good  faith,  the  Secretary  may,  upon 
payment  of  a  required  fee.  issue  a  cer- 
tificate of  correction  In  the  manner  and 
with  attachment  of  copies  as  in  section  84. 
If  the  correction  unquestionably  could  have 
been  made  before  the  certificate  issued.  Such 
certificate  of  plant  variety  protection  shall 
have  the  same  effect  and  operation  in  law  on 
the  trial  of  actions  for  causes  thereafter  arls- 
ixtg  as  if  the  same  had  been  originally  issued 
in  such  corrected  form. 

An  error  as  to  the  naming  of  a  breeder  In 
the  application,  without  deceptive  intent, 
shall  not  affect  validity  of  plant  variety  pro- 
tection and  may  be  corrected  at  any  time  by 
the  Secretary  in  accordance  with  regulations 
established  by  him  or  upon  order  of  a  federal 
court  before  which  the  matter  is  called  In 
question.  Upon  such  correction  the  Secretary 
shall  Issue  a  certificate  accordingly.  Such 
correction  shall  not  deprive  any  person  of 
any  rights  he  otherwise  would  have  had. 
Chapter  9.— REEXAMIN.\TION  AFTER  IS- 
SUE. AND  CONTESTED  PROCEEDINGS 
Sec.  91.  Reexamination  After  Issue. 

(a)  Any  person  may.  within  five  years 
After  the  issuance  of  a  certificate  of  plant 
variety  protection,  notify  the  Secretary  in 
writing  of  facts  which  may  have  a  bearing 
on  the  proiectabillty  of  the  variety,  and  the 
Secretary  may  cause  such  plant  variety  pro- 
tection to  be  reexamined  in  the  light  thereof. 

(b)  Reexamination  of  plant  variety  pro- 
tection tinder  this  section  and  appeals  shall 
be  pursuant  to  the  same  procedures  and 
with  the  same  rights  as  for  original  examina- 
tions. Abandonment  of  the  procedure  whUe 
subject  to  a  ruling  against  the  retention  of 
the  certificate  shall  result  in  cancellation 
of  the  plant  variety  certificate  thereon  and 
notice  thereof  shall  be  endorsed  on  copies 
of  the  specification  of  the  protected  plant 
variety  thereafter  distributed  by  the  Plant 
Variety  Protection  Office. 

(c)  If  a  person  acting  under  subsection 
(a)  makes  a  prima  facie  showing  of  facts 
needing  proof,  the  Secretary  may  direct  that 
the  reexamination  include  such  interparty 
proceedings  as  he  shall  establish. 

Sec.  92.  Priority  Contest. 

(a)  If  the  Secretary  determines  that  two 
applications  of  different  applicants  may  be 
based  on  the  same  variety,  be  may: 

(1)  Initiate  a  priority  contest  on  his  own 
motion  whether  or  not  one  of  the  applica- 
tions may  have  been  certificated;  or 

(3)  Issue  a  certificate  on  the  application 
having  the  earliest  effective  filing  date,  with 
notice  to  all:  or 

(3)  Issue  a  certificate  naming  alternative 
owners,  under  a  single  variety  name  accept- 
able to  both. 

(b)  On  request  of  any  person  when  a 
certificate  has  been  issued  naming  another 
as  an  owner  or  altematlve  owner,  both  hav- 
ing applied  for  protection  on  the  same  va- 
riety, the  Secretary  shall  institute  a  pri- 
ority contest,  except  that  any  person  shall 
have  forfeited  his  right  to  assert  priority 
for  the  purpose  of  obtaining  plant  variety 
protection  when  an  adverse  certificate  has 
issued  if  be  falls  to  make  the  request  within 


one  year  of  the  mailing  of  notice  specified  in 
part  (2)  above  or  if  he  falls  to  make  the  re- 
quest within  the  period  for  taking  action 
after  refusal  of  his  application  on  the  basis 
of  the  adverse  certificate. 
Sec.  93.  Effect  of  Adverse  Pinal  Judgment  or 
of  Non  Action. 

(a)  A  final  Judgment  under  section  92  ad- 
verse to  an  application  from  which  no  appeal 
or  other  review  had  been  or  can  be  taken  or 
had  shall  constitute  cancellation  of  any  cer- 
tificating on  that  application,  and  notice 
thereof  shall  be  endorsed  on  copies  of  the 
specifications  of  the  protected  plant  variety 
thereafter  distributed  by  the  Plant  Variety 
Protection  Office. 

(b)  Any  person  who  has  not  proceeded  in 
accordance  with  the  provision  of  this  chapter 
shall  not  be  foreclosed  or  in  any  way  preju- 
diced with  respect  to  the  defense  of  an  in- 
fringement suit  or  affirmative  relief  under 
declaratory  Judgment  proceedings. 

(c)  No  person  subject  to  an  adverse  deci- 
sion in  a  proceeding  under  this  chapter  shall 
be  foreclosed  with  respect  to  asserting  com- 
parable grounds  in  defense  of  an  Infringe- 
ment suit  or  as  a  basis  for  affirmative  relief 
under  declaratory  Judgment  proceedings. 
Sec.  94.  Interfering  Plant  Variety  Protection. 

The  owner  of  a  certificate  of  plant  variety 
protection  may  have  relief  against  another 
owner  of  a  certificate  of  the  same  variety  by 
civil  action,  and  the  court  may  adjudge  the 
question  of  validity  of  the  respective  cer- 
tificates, or  the  ownership  of  the  certificate. 
The  provisions  of  section  73(b)  of  this  title 
shall  apply  to  actions  brought  under  this 
section. 
TITLE  in— PLANT  VARIETY  PROTECTION 

AND  RIGHTS 
Chapter  Secfton 

10.  Ownership  and  Assignment 101 

11.  Infringement  of  Plant  Variety  Pro- 

tection   -. .-. 111 

12.  Remedies  for  Infringement  of  Pl*nt 

Variety     Protection,    and    Other 
Actions 121 

13.  Intent  and  Severability 131 

14.  Temporary    Provision    and   Related 

Enactments:     Exempted     Plants; 

Miscellaneous  141 

Chapter  10.— OWNERSHIP  AND 
ASSIGNMENT 
Sec.  101.  Ownership  and  Assignment. 

(a)  Subject  to  the  provisions  of  this  title, 
plant  variety  protection  shall  have  the  at- 
tributes of  personal  property. 

(b)  Applications  for  certificates  of  plant 
variety  jHrotectlon,  or  any  interest  in  a  var- 
iety, shall  be  assignable  by  an  Instrument  in 
writing.  The  owner  may  in  like  manner  li- 
cense or  grant  and  convey  an  exclusive  right 
to  use  of  the  variety  in  the  whole  or  any 
specified  part  of  the  United  States. 

(c)  A  certificate  of  acknowledgment  under 
the  hand  and  official  seal  of  a  person  author- 
ized to  administer  oaths  within  the  United 
States,  or  in  a  foreign  country,  of  a  diplo- 
matic or  consular  officer  of  the  United  States 
or  an  officer  authorized  to  administer  oaths 
whose  authority  Is  proved  by  a  certificate  of 
a  diplomatic  or  consular  officer  of  the  United 
States,  shall  be  prima  facie  evidence  of  the 
execution  of  an  assignment,  grant,  license, 
or  conveyance  of  plant  variety  protection  or 
application  for  plant  variety  protection. 

(d)  An  assignment,  grant,  conveyance  or 
license  shall  be  void  as  against  any  subse- 
quent purchaser  or  mortgagee  for  a  valuable 
consideration,  without  notice,  unless  It,  or 
an  acknowledgement  thereof  by  the  person 
giving  such  encumbrance  that  there  Is  such 
encumbrance.  Is  filed  for  recording  in  the 
Plant  Variety  Protection  Office  within  one 
month  from  Its  date  or  at  least  one  month 
prior  to  the  date  of  such  subsequent  purchase 
or  mortgage. 

Sec.  102.  Ownership  During  Testing. 

An  owner  wbo,  with  notice  that  release  Is 
for  testing  only,  releases  possession  of  seed 


or  other  sexually  reproducible  plant  material 
for  testing  retains  ownership  with  respect 
thereto;  and  any  diversion  from  authorized 
testing,  or  any  unauthorized  retention,  of 
such  material  by  anyone  who  has  knowledge 
that  it  Is  under  such  notice,  or  who  Is  charge- 
able with  notice.  Is  prohibited,  and  violates 
the  property  rights  of  the  owner.  Anyone 
receiving  the  material  tagged  or  labeled  with 
the  notice  is  chargeable  with  the  notice.  The 
owner  is  entitled  to  remedy  and  redress  In  a 
civil  action  hereunder.  No  remedy  available 
by  State  or  local  law  is  hereby  excluded.  No 
such  notice  shall  be  used,  or  if  used  be  effec- 
tive, when  the  owner  has  made  Identical 
sexually  reproducible  plant  material  available 
to  the  public,  as  by  sale  thereof. 

Chapter  1 1  —INFRINGEMENT  OF  PLANT 
VARIETY  PROTECTION 
Sec.  111.  Infringement  of  Plant  Variety  Pro- 
tection. 

Except  as  otherwise  provided  In  this  title, 
it  shall  be  an  infringement  of  the  rights  of 
the  owner  of  a  novel  variety  to  perform  with- 
out authority,  any  of  the  following  acts  In 
the  United  States,  or  in  commerce  which 
can  be  regulated  by  Congress  or  affecting 
such  commerce,  prior  to  expiration  of  the 
right  to  plant  variety  protection  but  after 
either  the  Issue  of  the  certificate  or  the  dis- 
tribution of  a  novel  plant  variety  with  the 
notice  under  section  127: 

(1)  sell  the  novel  variety,  or  offer  it  or  ex- 
pose It  for  sale,  deliver  It,  ship  It,  consign  it, 
exchange  It,  or  solicit  an  offer  to  buy  It.  or 
any  other  transfer  of  title  or  possession  of  it; 

(2)  Import  the  novel  variety  Into,  or  export 
it  from,  the  United  States: 

(3)  sexually  multiply  the  novel  variety  as  a 
step  in  marketing  (or  growing  purposes)  the 
variety;    or 

(4)  use  the  novel  variety  in  producing  (as 
distinguished  from  developing)  a  hybrid  or 
different  variety  therefrom;  or 

(5)  use  seed  which  had  been  marked 
"propagation  prohibited"  or  progeny  thereof 
to  propagate  the  novel  variety;  or 

(6)  dispense  the  novel  variety  to  another, 
in  a  form  which  can  be  prc^agated.  without 
notice  as  to  being  a  protected  variety  under 
which  It  was  received;  or 

(7)  perform  any  of  the  foregoing  acts  even 
in  Instances  In  which  the  novel  variety  Is 
multiplied  other  than  sexually  except  In  pur- 
suance of  a  valid  United  States  plant  patent; 
or 

(8)  instigate  or  actively  induce  per- 
formance of  any  of  the  foregoing  acts. 

Sec.   112.  Grandfather  Clause. 

Nothing  m  this  Act  shall  abridge  the 
right  of  any  person,  or  his  successor  in  in- 
terest, to  reproduce  or  sell  a  variety  devel- 
oped and  produced  by  such  person  more 
than  one  year  prior  to  the  effective  filing  date 
of  an  adverse  application  for  a  certificate 
of  plant  variety  protection. 
Sec.  113.  Right  to  Save  Seed;  Crop  Exemption. 

Except  to  the  extent  that  such  action  may 
constitute  an  Infringement  under  subsections 
(3)  and  (4)  of  section  111,  It  shall  not  in- 
fringe any  right  hereunder  for  a  person  to 
save  seed  produced  by  him  from  seed  ob- 
tained, or  descended  from  seed  obtained,  by 
authority  of  the  owner  of  the  variety  for 
seeding  purposes  and  use  on  his  farm,  or 
for  sale  as  provided  in  this  section:  Provided. 
That  without  regard  to  the  provisions  of  sec- 
tion 111(3)  it  shall  not  infringe  any  right 
hereunder  for  a  person,  whose  primary  farm- 
ing occupation  is  the  growing  of  crops  for 
sale  for  other  than  reproductive  purposes,  to 
sell  such  saved  seed  to  other  persons  so  en- 
gaged, for  reproductive  purposes,  provided 
such  sale  is  in  compliance  with  such  State 
laws  governing  the  sale  of  seed  as  may  be 
applicable.  A  bona  fide  sale  for  other  than 
reproductive  pur]X)6es,  made  In  channels 
usual  for  such  other  purposes,  of  seed  pro- 
duced on  a  farm  either  from  seed  obtained 
by  authority  of  the  owner  for  seeding  pur- 
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poses  or  from  seed  produced  by  descent  on 
such  farm  from  seed  obtained  by  authority 
of  the  owner  for  seeding  purpose?  shall  not 
constitute  an  infringement.  A  purchaser  who 
diverts  seed  from  such  channels  to  seeding 
purposes  shall  be  deemed  to  have  notice  un- 
der section  127  that  his  actions  constitute  an 
infringement. 
Sec.  114.  Research  Exemption. 

The  use  and  reproduction  of  a  protected 
variety  for  plant  breeding  or  other  bona  fide 
research  shall  not  constitute  an  infringement 
of  the  protection  provided  tinder  tliis  Act. 
Sec.  115.  Intermediary  Exemption. 

Transportation  or  delivery  by  a  carrier  in 
the  ordinary  cotirse  of  Its  business  as  a  car- 
ler.  or  advertising  by  a  person  In  the  ad- 
vertising business  In  the  ordinary  course  of 
that  business,  shall  not  constitute  an  in- 
fringement of  the  protection  provided  under 
this  Act. 


Chapter    12— REMEDIES   FOR   INFRINGE- 
MENT OF  PLANT  VARIETY  PROTECTION, 
AND  OTHER  ACTIONS 
Sec.  121.  Remedy  for  Infringement  of  Plant 
Variety  Protection. 
An  owner  shaU  have  remedy  by  clvU  ac- 
tion for  infringement  of  his  plant  variety 
protection  under  section  111.  If  a  variety  is 
sold  under  the  name  of  a  variety  shown  in 
a  certificate,  there  is  a  prima  facie  prestimp- 
tlon  that  It  is  the  same  variety. 
Sec.  122.  Piweunyjtlon  of  Validity;  Defenses. 

(a)  Certificates  of  plant  variety  protection 
shall  be  presumed  valid.  The  burden  of  es- 
tablishing Invalidity  of  a  plant  variety  pro- 
tection shall  rest  on  the  party  asserting  in- 
validity. 

(b)  The  following  shall  be  defenses  In  any 
action  charging  infringement  and  shall  be 
pleaded:  (1)  noninfringement,  absence  of 
liability  for  infringement,  or  unenforce- 
ability: (2)  InvaUdlty  of  the  plant  variety 
protection  In  suit  on  any  ground  specified  in 
section  42  of  this  tiUe  as  a  condition  for 
protectabiUty;  (3)  Invalidity  of  the  plant 
variety  protection  in  suit  for  failure  to  com- 
ply with  any  requirement  of  section  62; 
(4)  that  the  asserted  Infringement  was  per- 
formed xwder  an  existing  certificate  adverse 
to  that  asserted  and  prior  to  notice  of  the 
infringement;  and  (6)  any  other  fact  or  act 
made  a  defense  by  this  Act. 
Sec.  123.  Injunction. 

The  several  courts  having  jurisdiction  of 
cases  under  this  Utle  may  grant  InjuncUons 
in  accordance  with  the  principles  of  equity 
to  prevent  the  violation  of  any  right  here- 
tinder  on  such  terms  as  the  court  deems 
reasonable. 
Sec.  124.  Damages. 

(a)  Upon  finding  an  Infringement  the 
court  shall  award  damages  adequate  to  com- 
pensate for  the  Infringement  but  in  no  event 
less  than  a  reasonable  royalty  for  the  use 
made  of  the  variety  by  the  infringer,  to- 
gether with  Interest  and  costs  as  fixed  by 
the  court. 

(b)  When  the  damages  are  not  determined 
by  the  jury,  the  court  shall  determine  them. 
In  either  event  the  court  may  Increase  the 
damages  up  to  three  times  the  amount  de- 
termined. 

(c)  The  court  may  receive  expert  testi- 
mony as  an  aid  to  the  determination  of  dam- 
ages or  of  what  royalty  would  be  reasonable 
under  the  circumstances. 

(d)  As  to  infringement  prior  to.  or  result- 
ing from  m  planting  prior  to,  Issuance  of  a 
certificate  for  the  Infringed  variety,  a  court 
finding  the  infringer  to  have  established  in- 
nocent intentions,  shall  have  discretion  as  to 
awarding  damages. 

Sec.  125.  Attorney  Pees. 

The  court  In  exceptional  cases  may  award 
reasonable  attorney  fees  to  the  prevailing 
party. 


Sec.  126.  Time  Limitation  on  Damages. 

(a)  No  recovery  shaU  be  had  for  that 
part  of  any  Infringement  committed  more 
than  six  years  (or  known  to  the  owner  more 
than  one  year)  prior  to  the  filing  of  the  com- 
plaint or  counterclaim  for  infringement  in 
the  action. 

(b)  In  the  case  of  claims  against  the 
United  States  Government  for  unauthorized 
use  of  a  protected  variety,  the  period  between 
the  date  of  receipt  of  written  claim  for  com- 
pensation by  the  department  or  agency  of 
the  Government  having  authority  to  settlCo 
such  claim,  and  the  date  of  mailing  by  the 
Government  of  a  notice  to  the  claimant  that 
his  claim  has  been  denied  shall  not  be  count- 
ed as  part  of  the  period  referred  to  in  the 
preceding  paragraph. 
Sec.    127.   Limitation  of   Damages;    Marking 

and  Notice. 
Owners  may  give  notice  to  the  pubUc  by 
physically  associating  with  or  affixing  to  the 
container  of  seed  of  a  novel  variety  or  by 
fixing  to  the  novel  variety,  a  Ubel  contain- 
ing the  words  "Propagation  Prohibited"  and 
after  the  certificate  issues,  such  additional 
words   as   "US.   Protected   Variety".   In  the 
event  the  novel  variety  is  distributed  by  au- 
thorization of  the  owner  and  is  received  by 
the  infringer  without  such  marking,  no  dam- 
ages  shall   be   recovered   against   stich   in- 
fringer by  the  owner  in  any  action  for  in- 
fringement, unless  the  Infringer  has  actual 
notice  or  knowledge  that  propagation  is  pro- 
hibited or  that  the  variety   Is  a  protected 
variety,  in  which  event  damages  may  be  re- 
covered only  for  infringement  occurring  after 
such  notice.  As  to  both  damages  and  Injunc- 
tion, a  court  shall  have  discretion  to  be  leni- 
ent as  to  disposal  of  materials  acquired  in 
good  faith  by  acta  prior  to  such  notice. 
Sec.   128.  False  Marking;    Cease  and  Desist 
Orders, 
(a)  Each  of  the  following  acts,  if  performed 
in    connection   with   the   sale,    offering   for 
sale,  or  advertising  of  sextially  reproducible 
plant  material,  is  prohibited,  and  the  Secre- 
tary may.  if  he  determines  after  an  opportu- 
nity for  hearing  that  the  act  is  being  so  per- 
formed, issue  an  order  to  cease  and  desist, 
said    order    being   binding    unless    appealed 
under  section  t  i : 

(1)  Use  of  the  words  "U.S.  Protected  Va- 
riety" or  any  word  or  number  importing  that 
the  material  is  a  wariety  protected  tinder 
certificate,  when  it  Is  not. 

(2)  Use  of  any  wording  importing  that  the 
material  is  a  variety  for  which  an  applica- 
tion for  plant  variety  protection  Is  pending, 
when  it  is  not. 

(3)  Use  of  the  phrase  "propagation  pro- 
hibited" or  similar  phrase  without  reason- 
able basis,  a  statement  of  this  basis  being 
promptly  filed  with  the  Secretary  If  the 
phrase  is  used  beyond  testing  and  no  ap- 
plication has  been  filed.  Any  reasonable 
basis  expires  one  year  after  the  first  sale  of 
the  variety  except  as  justified  thereafter  by 
a  pending  application  or  a  certificate  still 
m  force 


(b)  Anyone  convicted  of  violating  a  bind- 
ing cease  and  desist  order,  or  of  performing 
any  act  prohibited  In  subsection  (a)  of  thU 
section  for  the  purpose  of  deceiving  the  pub- 
lic, shall  be  fined  not  more  than  $10.0<X>  and 
not  less  than  $500. 

(c)  Anyone  whose  business  Is  damaged  or 
Is  likely  to  be  damaged  by  an  act  prohibited 
in  subsection  (a)  of  this  section,  or  is  sub- 
jected to  competition  in  connection  with 
which  such  act  is  performed,  may  have  rem- 
edy by  civil  action. 
Sec.  129.  Nonresident     Proprietors:      Ser\lce 

and  Notice. 
Everv  owner  not   residing  in  the  United 
States  may  file  in  the  Plant  Variety  Protec- 
tion Office  a  written  designation  stating  the 


name  and  address  of  a  person  residing  with- 
in the  United  States  on  whom  may  be  served 
process  or  notice  of  proceedings  affecting  the 
plant  variety  protection  or  rights  thereunder. 
If  the  person  designated  cannot  be  found  at 
the  address  given  in  the  last  designation,  or 
if  no  person  has  been  designated,  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia shall  have  Jurisdiction  and  sum- 
mons shall  be  served  by  publication  or  other- 
wise as  the  court  directs.  The  court  shall 
have  the  same  Jtirlsdlction  to  take  any  action 
respecting  the  plant  variety  protection,  or 
rights  thereunder  that  it  would  have  U  the 
owner  were  personally  within  the  Jurisdic- 
tion of  the  court.  

Chapter  13.— INTENT  AND  SEVERABILITY 

Sec.   131.    Intent 

It  is  the  Intent  of  Congress  to  provide  the 
Indicated  protection  for  new  varieties  by  ex- 
ercise of  any  constitutional  power  needed  for 
that  end,  bo  as  to  afford  adequate  encour- 
agement for  research,  and  for  marketing 
when  appropriate,  to  yield  for  the  pubUc  the 
benefits  of  new  varieties.  Constitutional 
clauses  3  and  8  of  article  I,  section  8  are 
both  relied  upon. 
Sec.  132.  SeverabUity. 

n  this  Act  Is  held  unconstitutional  as  to 
some  provisions  or  circumstances,  it  shall  re- 
main in  force  as  to  the  remaining  provisions 
and  other  circumstances. 

Chapter  14.— TEMPORARY  PROVISION  AND 
RELATED      ENACTMENTS;      EXEMPTED 
PLANTS;    MISCELLANEOUS 
Sec.  141.  Effective  Date. 

This  Act  shall  take  effect  upon  enactment. 
Applications  may  be  fUed  with  the  Secretary 
and  held  by  him  imtU  the  Office  of  Plant 
Variety  Protection  is  organized  and  in  oper- 
ation. 

Sec    142    Amendment  of  Federal  Seed  Act. 
The  Federal  Seed  Act   (53  SUt.   1275)    is 
amended  as  follows: 

(a)  By  adding  at  the  end  thereof: 
-TITLE   V — SALE   OF   UNCERTIFIED   SEED 

OF  PROTECTED  VARIETY 

"Section  601.  ^     „  ..  .. 

"(a)  It  shall  be  unlawful  in  the  United 
States  or  In  interstate  or  foreign  commerce 
to  sell  by  variety  name  seed  not  certified  by 
an  official  seed  certifying  agency  when  it  is 
a  variety  for  which  a  certificate  of  plant  va- 
riety protection  under  the  Plant  Variety 
Protection  Act  specifies  sale  only  as  a  class 
of  certified  seed:  ProtHded,  That  seed  from  a 
certified  lot  may  be  labeled  as  to  variety 
name  when  used  in  a  mUture  by,  or  with 
the  approval  of,  the  owner  of  the  variety." 

(b)  By  adding  at  the  end  of  section  102 
the  following  wording:  "Seed  of  a  variety  for 
which  a  certificate  of  plant  variety  protection 
under  the  Plant  Variety  Protection  Act  spec- 
ifies sale  only  as  a  class  of  certified  seed  shall 
be  certified  only  when 

"(1)  the  basic  seed  from  which  the  variety 
was  produced  was  furnished  by  authority  of 
the  owner  of  the  variety  if  the  certification  is 
made  dtiring  the  term  of  protection,  and 

"(2)   it  conforms  to  the  number  of  gen- 
erations designated  by  the  certificate,  if  the 
certificate  contains  such  a  designation.". 
Sec  143.  Amendment  of  Judicial  Code. 

Title  28  of  the  United  States  Code,  entitled 
Judicial  CJode  and  Judiciary,  Is  amended  as 
follows: 

(a)  After  section  1544  add: 
•Sec.  1545.  Decision  of  the  Plant  Variety  Pro- 
tection Office. 

"The  Court  of  Customs  and  Patent  Appeals 
shall  have  nonexclusive  jurisdiction  of  ap- 
peals under  section  71  of  the  Plant  Variety 
Protection  Act." 

(b)  In  section  1338  after  •'Patents"  In  the 
heading,  after  "patents"  and  aftw  "patent" 
(both  occurrences)  insert  ",  plant  variety 
protection". 
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(c)   After  section  2351  add: 
2353.  The  Court  or  appeals  has  nonexclusive 
Jurisdiction   to   hear   appeals   under 
section  72  of  the  Plant  Variety  Pro- 
tection Act. 

Sec  144.  Exempted  PlanU. 

The  provisions  of  this  Act  shall  not  apply 
to  ihe  seeds,  plants,  or  transplants  of  qkra, 
celery,   peppers,    tomatoes,   carrots,   and   cu- 
cumbers. 
Sec.  145.  Short  Title. 

This  Act  may  be  cited  as  the  "Plant  Variety 
Protection  Act". 

Mr.  MANSFIELD.  Mr.  Piesident,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
iNo.  91-1246),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

PURPOSE 

This  bin  as  amended  provides  for  the  Issu- 
ance of  "certlflcates  of  plant  variety  protec- 
tion" assuring  the  developers  of  novel  varie- 
ties of  sexually  reproduced  plant*  of  exclu- 
sive rights  to  sell,  reproduce.  Import,  or  ex- 
port such  varieties,  or  use  them  in  the  pro- 
duction (as  distinguished  from  the  devel- 
opment) of  hybrids  or  different  varieties,  for 
a  period  of  17  years.  A  Plant  Variety  Pro- 
tection Office  would  be  established  in  the 
Department  of  Agriculture  to  administer  the 
law.  Similar  protection  Is  now  provided  for 
sexually  reproduced  varieties  through  pat- 
ents Issued  by  the  Patent  Office. 

STATE  BIENT 

During  the  hearings  by  this  committees 
Subcommittee  on  Patents.  Trademarks,  and 
Copyrights  on  the  legislation  providing  for 
a  general  revision  of  the  patent  laws,  con- 
sideration was  given  to  an  amendment  of 
the  plant  patent  section  of  the  patent  law. 
Under  the  pwitent  law,  patent  protection  Is 
limited  to  those  varieties  of  plants  which  re- 
produce asexually.  that  is.  by  such  methods 
as  grafting  or  budding.  No  protection  Is 
available  to  those  varieties  of  plants  which 
reproduce  sexually,  that  is.  generally  by 
seeds.  Thus,  patent  protection  is  not  avail- 
able with  respect  to  new  varieties  of  most  of 
the  economically  important  agricultural 
crops,  such  as  cotton  or  soybeans.  The 
Patent  Subcommittee  conducted  hearings  on 
February  1.  1968.  on  an  amendment  to 
broaden  the  scope  of  plant  patent  protection 
so  as  to  apply  to  sexually  reproduced  plants. 
A  number  of  objections  to  this  proposal  were 
advanced  during  the  hearings,  and  no  fur- 
ther action  m  that  area  has  been  Uken  by 
the  subcommittee. 

Subsequently.^leglslatlon  was  Introduced 
to  encourage  the  development  of  novel  va- 
rieties of  sexually  reproduced  plants  by  the 
Issuance  of  certificates  of  plant  variety  pro- 
tection by  the  Department  of  Agriculture. 
S.  3070.  to  establish  such  protection,  was 
reported  by  the  Committee  on  Agriculure 
and  Forestry,  and  on  August  24  this  legis- 
lation was  referred  to  this  committee  for  the 
purpose  of  reviewing  Its  impact  on  tlie  plant 
patent  statute.  The  committee  accordingly 
has  examined  S.  3070  and  finds  that  it  does 
not  alter  protection  currently  available  with- 
in the  patent  system.  The  commltteee  rec- 
ommends the  bill.  S.  3070,  favorably  as 
amended. 


Insofar  as  I  have  been  able  to  ascer- 
tain, that  Is  the  highest  number  of  roll- 
call  votes  ever  registered  by  the  Senate 
in  any  session  of  Congress  In  the  Na- 
tion's history.  During  the  years  1933 
through  1969,  the  years  in  which  the 
Senate  has  come  closest  to  approaching 
that  number  were  1967  when  there  were 
315  rollcall  votes,  1964  when  the  total 
was  312,  and  1968  when  280  votes  were 
taken. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  at  the  conclusion  of  my  re- 
marks a  list  of  the  rollcall  votes  since 
1933.  by  year  and  by  session,  be  printed 
in  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  ordered. 

<  See  exhibit  1 .  > 

Mr.  MANSnELD.  In  my  opinion,  the 
Senate  has  been — and  continues  to  be — 
in  the  process  of  forming  a  most  respect- 
able record  of  legislative  accomplish- 
ments this  year.  That  there  have  been 
thus  far  in  1970  322  issues  on  which  the 
votes  of  Senators  have  been  counted  in 
an  unimpeachable  way  is,  I  believe,  a 
strong  indication  of  the  attentiveness 
Senators  have  given  to  the  agenda  of 
the  91st  Congress. 

May  I  say,  furthermore,  that  at  the 
second  session  cf  the  91st  Congress  the 
average  hours  of  attendance  lor  the  162 
days  we  have  been  in  session  has  been 
7  hours  a  day.  This  is  in  addition  to 
looking  after  the  needs  of  constituents, 
meeting  with  various  groups,  performing 
chores  downtown,  meeting  In  commit- 
tees, and  attending  to  the  numerous 
other  duties  and  responsibilities  which 
happen  to  be  a  Senator's  lot. 


still  remain  tc  be  done  with  some  mat- 
ters pending  between  the  two  Houses,  as 
well  as  some  matters  which  we  may  not 
be  able  to  finish,  much  as  we  would  like 
to. 

But  I  detect,  I  think,  in  the  sentiment 
of  the  public  some  of  the  same  feeling 
expressed  by  Cromwell  at  the  end  of  the 
long  Parliament  that  he  had  attended 
when  he  said  something  like  this:  "Gen- 
tlemen, in  the  name  of  God.  go." 

I  rather  think  that  the  public  is  in 
Cromwell's  position  in  wishing  that,  in 
the  name  of  God,  we  would  go  home. 

Mr.  MANSFIELD.  I  would  agree  with 
the  distinguished  Republican  leader  with 
only  this  stipulation,  that  the  people's 
business  be  done  first,  and  I  am  sure 
that  it  will  be. 

Mr.  SCOTT.  So  far  as  the  people's 
business  can  be  effectively  transacted.  I 
am  in  sympathy. 


ORDER  OF  BUSINESS 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. At  this  time,  in  accordance  with 
the  previous  order,  the  Chair  recognizes 
the  distinguished  Senator  from  Illinois 
(Mr.  Percy)  for  not  to  exceed  15 
minutes.      ~- 


THE   SENATE   SETS   A   RECORD  ON 
ROLLCALL  VOTES 

Mr.  MANSFIELD.  Mr.  President,  the 
vote  completed  earlier  this  week  on  the 
military  construction  authorization  bill 
marks  the  322d  rollcall  vote  of  the  second 
session  of  the  91st  Congress. 


EXHIBIT  1 

TOTAL  ROLLCALL  VOTES 

V«ar 

• 

Conitess          Sestioa 

Total  volts 

1969  .. 

9l5l l$l 

245 

1968.    . 

90th..     2d 

280 

1967     . 

90«h Isl .. 

315 

1966  .. 

89th 2d 

23S 

1965. ... 

89th..     .         Isf 

259 

1964. ... 

88th 2d 

312 

1963.... 

88th 1st 

229 

1962... 

87th..           .  2d 

227 

1961.      . 

87th..     .          Isl 

207 

1960.    . 

86th..     .         2d 

207 

1959  .. 

86th...         .  1st 

216 

1958... 

85th  .           .  2d 

202 

1957  . 

85th  .              Isl 

111 

1956  . 

«4th..              2d  

135 

1955 

84lh..        ..    1st 

88 

1954 

83d      2d 

181 

1953... 

83d isl 

88 

1952... 

82d 2d 

129 

1951 

.  82d  .  Isl 

202 

1950 

81st .  2d 

229 

1949. .    . 

81sf Isl 

226 

1948  . 

80fh..        .      2d 

110 

1947 ... 

80th.. 1st 

137 

1946 

79th 2d 

142 

1945... 

.  79th 1st 

105 

1944     .. 

78th 2d 

95 

1943... 

78th...   1st 

120 

1942... 

.  77th ...  2d 

95 

1941... 

77th 1st 

96 

1940     . 

76th ...  2d 

151 

1939.    . . 

76th 1st 

112 

1938 

.  75th 3d 

81 

1937 

75th 1st  and  2d.... 

91 

1936 

.  74th 2d 

67 

1935. .    . 

..  74th 1st 

132 

1934 

..  73d 2d 

122 

1933... 

..  73d 1st 

98 

Mr.  SCOTT.  If  the  distinguished  ma- 
jority leader  will  yield,  I  think,  too.  that 
the  Senate  has  done  a  great  deal  of  work 
In  this  session  and  has  passed  a  great 
many  bills.  There  are  some  things  which 


NATO  BURDENSHARING 

Mr.  PERCY.  Mr.  President,  yesterday 
in  Brussels,  the  defense  ministers  of 
European  NATO  countries  agreed  in 
principle  that  they  will  have  to  assume 
a  greater  share  of  NATO's  costs  if  a 
large-scale  withdrawal  of  U.S.  troops 
from  Europe  is  to  be  prevented.  They 
agreed  that  burdensharing  would  be  nec- 
essary. 

This  recognition  is  long  overdue.  For 
25  years  the  United  States  has  provided 
an  exorbitant  share  of  the  men  and 
money  to  defend  Europe.  Today.  25  years 
after  the  end  of  World  War  II.  300,000 
American  troops  plus  several  hundred 
thousand  dependents  are  still  in  Western 
Europe  at  an  annual  cost  in  Europe  of  $3 
bilhon.  of  which  $1.5  billion  is  a  balance- 
of-payments  loss  to  the  United  States. 
The  total  allocation  of  the  Department 
of  Defense  budget  to  NATO  forces  is  $14 
billion  a  year,  including  both  troops  in 
Europe  and  those  stationed  here  assigned 
for  NATO  backup. 

As  it  stands  now,  each  European  NATO 
coimtry  will  decide  what  it  can  con- 
tribute. These  contributions  will  be  put 
together  into  a  total  package  at  the  next 
meeting  of  the  NATO  defense  ministers 
in  November,  and  then  presented  to  our 
Government  as  a  basis  for  discussion. 

However,  there  is  one  part  of  the  re- 
port coming  out  of  Brussels  that  is  totally 
unrealistic.  Although  no  specific  dollar 
figures  were  agreed  upon,  sources  at  the 
defense  ministers'  meeting  were  quoted 
as  saying  that  a  "realistic"  figure  would 
be  in  the  neighborhood  of  $300  million 
annually.  This  figure  is  so  totally  inade- 
quate that  it  would  seem  to  insure  a  sub- 
stantial withdrawal  of  U.S.  troops  from 
NATO  after  July  1,  1971,  when  current 
financial  arrangements  come  to  an  end. 
The  $300  million  would  cover  only  one- 
fifth  of  the  U.S.  balance-of- payments 
drain  alone  associated  with  NATO  and 
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only  one-tenth  of  our  direct  costs  in 
Europe.  It  represents  2.2  percent  of  our 
total  NATO  commitment. 

Unless  European  NATO  countries  con- 
tribute a  minimum  of  $1.5  billion  to  at 
least  cover  the  balance-of-payments 
costs  of  U.S.  forces  in  Europe  beginning 
July  1.  1971. 1  shall  support  reduction  of 
our  commitment  in  Europe.  For  2  years 
I  have  been  urging  greater  European 
financial  assistance  for  U.S.  forces  in  Eu- 
rope on  the  basis  that  if  such  help  was 
not  forthcoming,  the  United  States 
would  be  forced  to  withdraw  troops.  I 
have  been  withholding  support  for 
moves  to  reduce  troops  now  in  hopes  of 
getting  a  realistic  financial  arrangement. 
But  the  offer  of  $300  million  is  grossly 
inadequate. 

There  are  two  courses  open  at  the  mo- 
ment. Either  European  countries  sub- 
stantially up  the  ante  at  their  next  meet- 
ing in  November  or  the  U.S.  Congress 
will  solve  the  financial  problem  in  the 
fiscal  1972  budget  of  the  Department  of 
Defense  next  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  this  morning's 
Washington  Post  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Allies  Plan  Expanded  NATO  Aid 
(By  John  M.  Goshko) 
Brussels.  October  1. — European  members 
of  NATO  agreed  today  In  principle  that  they 
will  have  to  assume  a  greater  share  of  the 
alliance's  defense  burden  as  a  means  of  pre- 
venting large-scale  withdrawal  of  U.S.  troops 
from  Europe. 

However,  the  Informal  meeting  of  defense 
ministers  from  ten  NATO  nations  did  not 
achieve  a  common  definition  of  what  they 
mean  by  "burden  sharing"  or  the  best  way 
of  translating  It  into  action.  There  seemed 
to  be  two  schools  of  thought  about  how  to 
approach  the  problem. 

One,  led  by  West  Germany,  favors  a  sys- 
tem of  financial  contributions  to  help  defray 
the  coste  of  stationing  more  than  300.000 
U.S.  servicemen  in  Europe.  The  other  Idea, 
advanced  chiefly  by  Britain,  is  that  the  Euro- 
pean NATO  members  should  increase  their 
own  Individual  contributions  of  men  and 
materiel  to  the  total  NATO  force. 

In  the  end.  the  participants  decided  on 
a  compromise  formula  that  would  round  up 
the  specific  contributions  each  is  willing  to 
make  Into  an  overall  package  and  then  pre- 
sent it  to  Washington  as  a  basis  for  further 
discussion. 

While  conceding  that  the  formula  is  some- 
what vague  and  diffuse,  sources  at  the  meet- 
ing argued  that  It  represents  a  necessary  first 
step  In  coming  to  grips  with  the  problem  of 
burden  sharing. 

They  outlined  a  plan  under  which  repre- 
sentatives of  the  participating  countries  and 
NATO  Secretary  General  Manllo  Broslo 
would  work  out  a  draft  of  the  package  pro- 
posal. 

The  tentative  idea  is  to  have  this  draft  re- 
viewed and  approved  at  another  ministerial- 
level  meeting  In  November  and  then  to  com- 
municate It  to  US.  Defense  Secretary  Melvln 
R.  Laird  for  Washington's  reaction  by  the 
beginning  of  December. 

Although  conference  spokesmen  Insisted 
it  was  still  too  early  to  say  how  much  money 
might  be  involved,  some  sources  said  It  would 
be  "realistic"  to  talk  in  terms  of  a  Joint  Eu- 
ropean commitment  totaling  up  to  (300 
million. 

Whatever  the  final  figure,  it  is  generally 
expected  that  the  biggest  share  will  be  as- 


sumed by  West  Germany,  which  has  most  of 
the  U.S.  troops  in  Europe  on  its  soil.  The 
Bonn  government  is  known  to  be  especially 
anxious  to  prevent  any  sizable  reduction  of 
U.S.  forces,  and  some  German  sources  hinted 
that  Bonn  would  be  willing  to  pay  half  of 
the  $300  million  figure  being  mentioned. 

Today's  meeting  was  brought  about  largely 
through  the  Initiative  of  West  German  De- 
fense Minister  Helmut  Schmidt.  The  West 
Germans,  aware  of  growing  pressures  in  the 
U.S.  Congress  for  force  reductions  in  Eu- 
rope, have  come  around  to  the  idea  that  di- 
rect budget  support  for  U.S.  troops  is  essen- 
tial if  NATO  strength  is  to  be  kept  close  to 
present  levels. 

The  West  Germans  envision  a  system  un- 
der which  NATO  members  would  either  make 
direct  payments  toward  the  upkeep  of  U.S. 
troops  or  increase  the  percentage  they  pay 
in  so-called  infrastructure  costs — those  re- 
lating to  salaries  for  European  civilian  em- 
ployees, installations  and  utilities. 

The  British  counter  by  arguing  that  the 
demand  in  the  United  States  for  reductions 
is  dictated  less  by  budgetary  considerations 
than  by  a  feeling  that  the  Europeans  are  not 
making  the  maximum  possible  contribution 
to  their  own  defense. 

The  British  say  this  objection  can  best  be 
overcome  by  individual  NATO  members  con- 
tributing more  of  their  own  armed  forces 
personnel  and  equipment.  British  sources 
said  the  Heath  government  was  studying  how 
Britain  could  Ijest  fulfill  this  aim. 

Referring  to  the  differences,  the  Nether- 
lands defense  minister.  WUlem  den  Toom. 
who  chaired  today's  meeting,  said:  "We  don't 
want  to  strengthen  our  defense  if  It  means 
a  reduction  of  the  U.S.  presence  In  Europe. 

"There  is  agreement  among  us  that  the 
U.S.  must  be  kept  in  Europe,  and  we  know 
that  we  should  lighten  their  burden.  Some 
elements  in  the  "United  SUtes  are  urging  a 
cut  down  of  the  U.S.  effort  in  Europe.  It  is 
also  known  that  the  administration  is  against 
this,  but  we  have  found  the  situation  im- 
perative enough  to  get  together  on  the  cost 
problem. 

"We  have  reached  no  decision,  but  the  re- 
sult is  that  everybody  is  positive  toward 
burden  sharing — even  those  who  cannot  go 
beyond  a  symbolic  gesture." 

Taking  part  In  today's  meeting  were  West 
Germany.  Britain.  Italy,  the  Netherlands, 
£>enmark.  Norway.  Greece.  Belgium.  Turkey 
and  Luxembourg.  Neither  Portugal  nor 
Prance,  which  has  withdrawn  from  partici- 
pation In  the  military  aspects  of  NATO,  at- 
tended. 

U.S.  sources  estimate  that  the  over-all  an- 
nual cost  of  the  U.S.  commitment  to  NATO. 
Including  forces  tx>th  in  Europe  and  the 
United  States,  is  (14  billion.  The  total  cost 
to  the  United  States  for  that  portion  of  its 
NATO  forces  actually  stationed  In  Europe 
comes  to  approximately  (7  bUllon  annually. 


LEAD  PAINT  POISONING 

Mr.  PERCY.  Mr.  President,  during  the 
past  week,  the  Select  Committee  on  Nu- 
trition and  Human  Needs,  of  which  I  am 
a  member,  has  been  studying  the  problem 
of  lead  paint  poisoning. 

At  least  40  children  have  died  in  Chi- 
cago since  1966  from  lead  paint  poison- 
ing, mostly  children  living  among  the 
broken  and  crumbling  walls  of  tene- 
ments. Every  week  about  10  new  lead 
poison  victims  are  discovered  in  Chicago. 
There  are  more  cases  of  brain  damage 
from  lead  poisoning  in  New  York  City 
than  there  were  from  measles  before  im- 
munization programs  began.  There  are 
more  deaths  and  permanent  cripples 
from  it  each  year  than  there  were  in 


an  average  polio  year  prior  to  widespread 
immunization  against  that  disease. 

Because  of  this  grave  problem.  I  would 
like  to  share  with  my  distinguished  col- 
leagues some  enlightening  articles  on  the 
subject  of  lead  poisoning  written  by  Mrs. 
Lois  Wille  of  the  Chicago  Daily  News. 
Mrs.  Wille  was  recently  named  winner  of 
the  Illinois  Associated  Press  Editors  As- 
sociation's top  award  for  writing  the 
best  feature  series  of  1969.  Mrs.  Wille's 
work  is  a  credit  not  only  to  her  paper 
and  her  profession,  but  a  great  ser\1ce  to 
public  information. 

I  ask  unanimous  consent  to  have  these 
informative  and  thought-provoking  ar- 
ticles printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

Lead    Poisoning    Cases:    Slt;mloro 
Prosectjtion  Ubged 
(By  Lois  Wille) 
A   housing  official  Tuesday   urged   State's 
Atty.  Edward  V.  Hanrahan  to  prosecute  land- 
lords   who    refuse    to    repair    lead-poisoned 
buildings. 

"Some  of  these  fellows  ought  to  be  Jailed, 
said  Victor  Spallone,  director  of  housing  for 
the  Cook  County  Public  Aid  Department. 

A  1966  state  statute  provides  that  a  land- 
lord found  guilty  of  criminal  housing  man- 
agement can  be  fined  (1,000  and  sent  to  JaU 
for  six  months. 

"It  has  never  been  used  in  a  lead  poison- 
ing case,"  Spallone  said.  "Yet  there  are 
many  examples  of  an  owner's  gros^  care- 
lessness and  greed  destroying  a  child. '| 

In  the  five  years  since  the  law  was  passed. 
at  least  39  Chicago  children  have  died  from 
eating  lead-based  paint  and  plaster  in  de- 
teriorating buildings. 

Many  more  were  left  mentally  retarded 
or  with  severe  behavoir  problems  from  the 
brain-crippling  lead  chips. 

Lead -based  paint  on  Interior  walls  and 
peeling  paint  and  plaster  are  city  housing 
code  violations,  but  Housing  Court  has  had 
little  success  in  forcing  owners  to  comply 
with  the  law. 

A  recent  investigation  by  The  Dally  News 
showed  that  walls  were  repaired  in  only  one 
of  20  lead  poisoning  cases,  some  dating  back 
to  1967. 

"At  the  same  time  Building  Department 
officalls  send  these  lead  poisoning  cases  to 
Housing  Court,  they  should  also  send  them 
to  the  states  attorney  for  prosecution." 
Spallone  said. 

But  the  only  long-range  method  of  wiping 
out  the  disease  is  massive  new  construction, 
he  added,  "to  get  people  out  of  dangerous 
housing.  " 

The  mother  of  one  of  the  lead-poison  vic- 
tims interviewed  by  The  Dally  News  has  been 
on  a  waiting  list  to  get  Into  public  housing 
for  seven  years. 

City  health  Comr.  Murray  C.  Brown  said 
that  Housing  Court,  with  its  backlog  of  9,500 
cases  -is  a  completely  dissatisfactory 
method  •  of  preventing  lead  poisoning. 

"Step  Toward  Communism":   Hrrs  Talk  of 

Fixing  Poisoned  Walls 

(By  Lois  Wille) 

Any  city  program  to  repair  lead-poisoned 
buildings  could  be  "one  more  step  toward 
communism."  Building  Comr.  Joseph  Fitz- 
gerald said  Wednesday. 

He  warned  of  the  dangers  he  sees  in  New 
York  s  new  policy  of  covering  peeling  walls 
in  fiats  where  children  have  been  poisoned. 

"•If  the  city  is  going  to  start  doing  repairs 
on  buildings — I  don't  think  our  forefathers 
would  have  intended  this,"  Fitzgerald  said. 

Chicago  Health  Department  crews  make 
emergency  repairs  In  rat-infested  buildings, 
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but  Fitzgerald  said  he  would  not  want  them 
to  branch  out  Into  repair  of  lead-poisoned 
walls. 

••It  seems  one  more  step  toward  commu- 
nism or  socialism — another  step  in  that  di- 
rection,"  he  explained. 

In  general,  according  to  Plizgerald.  there 
is  little  that  can  be  done  to  remove  the 
source  of  the  brain-crlppllng  disease. 

He  Is  opposed  to  clty-lnltlated  repair  work, 
and  when  asked  if  he  had  any  suggestions  for 
forcing  owners  to  repair  their  slums,  he  re- 
plied: 

"That  would  be  the  answer  to  the  whole 
housing  problem.  If  I  had  that  answer.  Id 
be  running  for  President." 

Pediatricians,  backed  by  the  American 
Academy  of  Pediatrics  and  the  U.S.  Public 
Health  Service,  maintain  that  lead  poison- 
ing will  continxie  to  destroy  the  minds  of 
thousands  of  children  unless  slums  are  re- 
paired. 

Toung  children  with  "pica" — abnormal  ap- 
petite— are  likely  to  nibble  paint  and  plas- 
ter chips.  The  lead  is  stored  in  their  brains, 
and  eventually  can  cause  retardation  or  se- 
vere behavior  problems. 

In  Chicago,  5  to  10  lead  poison  cases  are 
discovered  every  week.  Pediatricians  com- 
plain that  after  treatment  most  of  the  chil- 
dren return  to  homes  with  broken,  lead-pol- 
aoned  walls. 

Peeling  walls  and  lead-based  paints  on  In- 
terior walls  are  violations  of  the  city  hous- 
ing code,  but  Housing  Court  has  little  suc- 
cess in  forcing  owners  to  comply  with  the 
law. 

The  Dally  News  studied  20  lead  poison 
cases,  some  dating  back  to  1967,  and  found 
that  adequate  repairs  had  been  made  In  only 
one  case.  Several  have  been  in  Housing  Court 
for  two  or  three  years  but  are  given  monthly 
continuances. 

West  Smr  Bot.  3,  Dies  Puom  Paint 

PolSONtNO 

(By  Lois  Wllle) 

A  three-year-old  boy  has  died  from  mas- 
sive brain  damage  caused  by  lead  poisoning, 
physicians  at  Cook  County  Hospital  said  Fri- 
day. 

His  grieving  mother.  Mrs.  Phillip  Bryant  Jr., 
said  she  saw  him  put  paint  chips  In  his 
mouth  several  times. 

"But  I  thought  I  got  them  out  before  be 
swallowed  them,"  she  said. 

Mrs.  Bryant,  widowed  In  April,  lives  in  a 
basement  flat  at  2919  W.  Lexington.  The 
walls  are  badly  cracked  and  broken,  with 
huge  holes  in  the  bedroom  and  entranceway. 

Building  Inspectors  reported  the  hazard 
last  December,  but  no  repairs  were  made. 
Mrs.  Bryant  says  no  one  warned  her  of  the 
danger  In  lead-based  paint. 

The  dead  child  was  Phillip  Bryant  m. 

"Named  after  his  father."  the  mother  said. 
"Now  there's  nothing  left  of  them." 

The  little  boy  seemed  fine  until  Aug.  10, 
when  he  'got  sick  all  of  a  sudden,  and  fell 
Into  a  kind  of  daze,"  Mrs.  Bryant  said. 

His  body  grew  rigid  and  she  couldn't  arouse 
him.  His  older  sisters  April,  4,  and  Rhonda, 
6.  started  to  cry  and  call  their  brother's  name 
to  waken  him,  the  mother  said,  but  he  was 
stiff  and  motionless. 

"I  got  a  cab  and  took  him  to  County,  but 
I  don't  think  he  ever  really  woke  up  again. 

"Doctors  said  he  tried  real  hard.  He  tried  to 
breathe,  and  they  did  everything  to  help  him 
with  a  respirator  machine.  But  he  Just 
couldn't  make  it." 

The  child  died  Aug.  13.  Dr.  Ira  Rosenthal, 
chairman  of  pediatrics  at  County  Hospital, 
confirmed  that  death  was  caused  by  lead 
poisoning. 

It  was  the  second  suspected  lead  death 
within  a  month.  The  coroner's  office  said 
Stephanie  Johnson,  2,  of  4922  W.  Jackson, 
died  of  lead  poisoning  on  July  27,  but  chemi- 
cal tests  have  not  yet  been  completed. 


In  Stephanie's  case,  as  In  the  case  of  Phillip 
Bryant,  building  inspectors  found  and  re- 
ported the  peeling  paint  and  plaster — but  re- 
pairs were  not  made. 

Broken  walls  painted  before  1940,  when 
lead-based  paint  was  commonly  used,  are  an 
extreme  hazard  to  small  children.  If  they 
chew  bits  of  the  peeling  paint,  the  lead  will 
accumulate  In  their  brain  and  may  cause 
swelling  and  hemorrhaging — and  death.  Chil- 
dren who  survive  often  are  retarded  or  have 
behavior  disorders. 

On  Dec.  12.  1969.  a  city  building  Inspector 
reported  16  violations  In  the  stone  two-flat 
where  PhUlip  Bryant  lived.  They  Include 
Illegal  conversion,  rats,  defective  stairs,  de- 
fective window  frames,  defective  heating  and 
broken  walls  and  ceilings. 

After  five  months  and  no  response  from  the 
owners,  the  city  sued,  naming  Joseph  D. 
Berke  and  Bernard  Friedman  as  defendants. 
They  hold  the  building  through  a  trust  In 
Lawndale  National  Bank,  and  give  'P.O.  Box 
45043"  as  their  only  address,  according  to  city 
records. 

Deputies  were  not  able  to  find  them  to 
serve  a  summons,  so  the  case  was  continued 
in  Housing  Court  on  July  13  and  again  on 
Aug.  10.  the  day  little  Phillip  Bryant  entered 
lino  a  coma. 

The  next  court  date  is  Sept.  14. 

The  Bryant  family  has  lived  In  the  $70-a- 
month  basement  flat  for  five  years.  Mrs. 
Bryant  said  her  late  husband,  a  construction 
laborer,  never  was  able  to  find  enough  steady 
work  to  enable  them  to  move  to  better  hous- 
ing. 

He  died  In  April  of  a  heart  attack. 

Lead   Paint  Toll:    Otm  Poisoned,   Crippled 

Kids 

(By  Lois  Wllle) 

Every  morning,  cherubic  little  Lisa  May 
Roy.  2.  and  her  brother  Dennis,  1,  make  a 
long,  hot  trip  across  the  city  for  Injections 
that  suck  the  poisonous  lead  from  their  bod- 
ies. 

Two  tiny  Chippewa  Indians  from  Uptown — 
and  how  will  they  grow? 

Doctors  don't  know,  yet.  But  the  paint  and 
plaster  they  have  eaten  In  their  slum  flat 
could  ruin  their  brains. 

The  damage  takes  a  while  to  show  up. 
Mrs.  Annette  Dukes  knows.  Only  now,  two 
years  after  her  son  Daryl  was  poisoned  in  the 
Dukes'  Englewood  flat,  she  Is  seeing  the 
ominous  signs:  Periodic  convulsions,  temper 
tantrums,  extreme  Irritability. 

When  he  starts  school,  will  he  be  able  to 
learn?  Or  will  he  forever  be  labeled  "under- 
achlever"  because  when  he  was  19  months 
old  he  ate  peeling  lead-poisoned  plaster? 

The  worst  of  it  Is.  his  parents  say.  the  plas- 
ter still  Is  crumbling,  despite  clear  city  laws 
requiring  repairs.  His  father's  makeshift 
patches  can't  hold  It.  And  his  landlord,  plus 
all  the  might  of  the  city  government,  haven't 
put  the  walls  together  again. 

Chicago  Is  half-way  to  victory  In  Its  fight 
against  lead  poisoning,  the  brain-crlppllng 
disease  of  little  children  In  bad  housing. 

No  other  city  in  the  nation,  according  to 
experts  with  the  U.S.  Public  Health  Service. 
Is  doing  such  a  good  Job  of  finding  and  treat- 
ing the  poisoned  children. 

But  the  second  half  of  the  Job — fixing  the 
poisoned  walls — remains  undone.  And.  so  far, 
city  officials  have  no  firm  plans  for  tackling 
It. 

"We  had  a  meeting  recently  to  talk  about 
It — people  from  the  Building  department,  th* 
Health  Department  and  Judges."  says  Frank- 
lin I.  Krai,  supervising  Judge  of  Houslnf 
Court. 

"Quite  truthfully,  as  of  this  moment  we 
don't  have  any  solutions." 

As  a  result,  thousands  of  children  In  poor 
housing  may  develop  learning  problems  or 
behavior  disorders. 

No  one  knows  how  many  already  have  been 


hurt,  although  pediatricians  think  the  506 
children  treated  for  lead  poisoning  here  In 
1969  may  be  only  one-fourth  to  one-half  of 
those  who  were  stricken, 

"What  we  worry  about,"  says  Dr.  Fred- 
erick Burg,  pediatrician  at  Children's  Me- 
morial Hospital,  "Is  undetected  minimal 
brain  damage — the  Irritable,  cranky  child 
who  will  be  a  poor  achiever  in  school." 

The  danger  is  enormous.  Physicians  who 
have  done  follow-up  studies  on  their  lead 
patients  reported  that  25  to  50  per  cent  who 
showed  Initial  symptoms  of  nervous  system 
damage — convulsions,  extreme  Irritability — 
will  have  permanent  handicaps. 

"I  think  many  cases  are  missed,"  says  Dr. 
Ira  Rosenthal,  chairman  of  pediatrics  at  Cook 
County  Hospital.  Despite  everything  physi- 
cians can  do  to  find  and  treat  the  poisoned 
children,  he  says,  "we're  never  going  to  get 
to  the  roots  until  we  improve  housing." 

Judge  Krai  thinks  the  city's  law,  building 
and  health  officials  "are  not  pushing  too 
strongly"  to  force  housing  repairs  because 
crumbling  buildings  with  poisoned  walls 
"are  so  widespread,  such  a  mammoth  prob- 
lem." 

He  estimates  that  most  of  the  9,500  build- 
ings with  code  violations  now  waiting  action 
in  Housing  Court  have  loose  paint  and  plas- 
ter poisoned  with  lead. 

And,  probably,  most  of  them  have  small 
tenants  who  might  nibble  on  the  deadly 
chips. 

Before  1940.  lead-based  paint  was  com- 
monly used  for  Interior  walls,  so  every  build- 
ing more  than  30  years  old  and  not  In  good 
condition  is  a  potential  hazard 

If  the  old  paint  was  not  removed  but 
merely  covered  with  nonlead  paint,  cracks 
and  flaklngs  eventually  will  expose  the  poi- 
sonous layers. 

If  the  plumbing  Is  poor,  the  lead-soaked 
plaster  will  rot  and  crumble. 

Children  with  "pica,"  the  medical  term 
for  an  abnormal  appetite,  will  nibble  the 
paint  and  plaster  chips — Just  as  they  will 
nibble  dirt,  clgaret  butts  or  paper.  Doctors 
don't  knoiw  what  causes  pica,  but  they  do 
know  that  well-fed  children  seem  as  suscep- 
tible as  undernourished  children. 

Some  suspect  it  Is  rooted  In  anxiety — In 
response,  perhaps,  to  an  anxious  or  absent 
mother. 

If  a  child  nibbles  lead-soaked  paint  and 
plaster  chips  over  a  period  of  several  months, 
the  lead  Is  deposited  In  his  bones  and  brain. 
The  brain  may  swell — particularly  In  sum- 
mer, although  physicians  are  not  sure  why. 
As  It  presses  against  the  skull,  some  brain 
cells  may  be  destroyed. 

If  the  pressure  Is  severe,  the  child  may  suf- 
fer convulsions,  lapse  Into  a  coma  and  die. 
Officially,  this  hazard  should  not  exist. 
Loose  lead  and  paint  has  been  a  city  hous- 
ing code  violation  for  years,  and  on  Oct.  9, 
1968,  the  City  Council  authorized  the  Build- 
ing Department  "to  order  Immediate  repairs" 
of  all  housing  units  where  lead-based  paint 
Is  found. 

Yet  every  week  about  10  new  lead-poison 
▼Ictlms  are  discovered  and  treated,  most  of 
them  at  the  Health  Department  clinic  In  the 
old,  largely  abandoned  Municipal  Contagious 
Disease  Hospital,  3026  W.  California. 

Community  representatives  from  the  city's 
Urban  Progress  Centers  fan  out  through  run- 
down neighborhoods,  urging  mothers  to  bring 
their  toddlers  to  the  centers  at  least  every  six 
months  for  blood  tests  to  detect  lead. 

Last  year  48,000  tests  were  given  to  chil- 
dren, by  far  the  biggest  program  of  its  kind 
In  the  nation. 

There  Is  evidence  the  tests  are  preventing 
deaths. 

In  1966.  when  the  program  began,  seven 
Chicago  children  died  of  lead  poisoning.  One 
child  died  In  1969.  So  far  this  year,  there  has 
been  one  suspected  death,  2-year-old  Ste- 
phanie Johnson,  but  chemical  tests  have  not 
yet  been  completed  by  the  coroner's  office. 
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The  lead  that  poisoned  Lisa  May  Roy  and 
her  brother  Dennis  was  detected  in  blood 
tests  at  Montrose  Urban  Progress  Center.  901 
W  Montrose.  Every  morning,  a  city  minibus 
picks  them  up  at  their  home  and  drives  them 
to  the  West  Side  hospital  for  their  dally  In- 
jections from  Dr.  Henrietta  Sachs,  the  Health 
Department  pediatrician  who  directs  the 
city's  treatment  program. 

She  gives  out  suckers  and  loving  pats  with 
every  shot,  which  somewhat  mollifies  the 
howls  that  echo  through  the  old  halls. 

"She's  a  female  Albert  Schweitzer."  says 

Dr   Burg,  who  surveyed  lead  poisoning  with 

the  U.S.  Public  Health  Service  for  three  years. 

"She's  the  outstanding  pediatrician  In  the 

country  treating  lead  poisoning." 

In  the  steaming  hot,  Isolated  setting  of  the 
old  hospital,  his  comparison  seemed  particu- 
larly appropriate. 

I>r.  Sachs  held  an  X-ray  of  Dennis  Roy 
to  the  light  and  pointed  to  the  white  spots  in 
the  colon — the  most  recent  paint  he  has 
eaten.  ,      . 

The  white  lines  In  his  leg  bones  are  lead 
deposited  over  months  of  nibbling. 

The  medication  she  Injects,  she  said, 
"bonds  Itself  to  the  lead  and  Is  excreted 
through  the  kidneys,  taking  the  lead  with 
It." 

A  new  patient  arrived,  a  chubby  2-year- 
old  blond  girl  also  sent  by  the  Montrose 
center  because  of  the  high  lead  content  in 
her  blood.  Through  Dr.  Sachs'  questioning  of 
her  nervous  young  mother,  the  tell-tale 
symptoms  were  revealed: 

Yes,  said  the  mother,  she  sleeps  a  lot.  She 
"walks  funny."  She  is  Irritable  and  cranky, 
and  she  vomits  almost  every  day. 

"Have  you  ever  seen  her  eat  paint?"  asks 
Dr.  Sachs. 

"Well,  she  chews  on  the  wlndowsUl.  and 
there's  plaster  falling  down  from  the  bath- 
room and  the  kitchen  and  sometimes  I've 
caught  her  with  It  In  her  mouth.  .  .  ." 

I^>r  several  weeks,  the  mother  will  bring 
her  little  girl  to  the  hospital  for  dally  in- 
jections to  force  the  lead  from  her  body. 

And  how  vrtll  the  mother  make  certain  the 
child  never  again  eats  the  poisonous  plaster 
and  paint? 

That,  according  to  physicians.  Is  the  point 
at  which  the  city's  fine  treatment  program 
collapses. 

Poisoned  Kids  Return  to   Pehh. 


(By  Lois  Wllle) 
June,  1967:  Parlcla  Ann  Llgon,  2,  collapsed 
from  a  kitchen  chair  In  a  seizure,  her  brain 
swollen  with  lead  from  the  plaster  chips  she 
had  swallowed. 

August,  1970:  Now  5,  Patricia  no  longer  eate 
the  lead-soaked  plaster,  but  the  chips  still 
fall  from  the  walls  of  her  East  Garfield  Park 
home,  endangering  her  little  sister. 

Patricia's  eyes  are  crossed  and  her  vision 
is  very  weak,  probably  from  lead-Induced 
damage  to  her  optic  nerve. 

March,  1968:  Daryl  Dukes,  18  months  old, 
lapsed  Into  a  coma  as  his  mother  fed  him 
supper.  Doctors  at  Michael  Reese  Hospital 
said  he  was  suffering  from  "acute  lead  in- 
toxication." 

August,  1970:  The  plaster  still  crumbles 
from  gaping  holes  In  the  bedroom  walls,  the 
bathroom  and  front  hall  of  his  family's  En- 
glewood flat.  As  old  holes  are  patched,  new 
ones  appear. 

July,  1968:  Michael  Maynard,  2,  died  of 
lead  poisoning  after  nibbling  paint  and 
plaster  In  his  Uptown  home. 

August,  1970:  City  Inspector  Jerry  Sullivan 
reports  the  building's  walls  are  peeling,  and 
there  Is  sewage  In  the  basement  and  an 
abandoned  refrigerator  on  the  rear  porch. 
He  called  the  building  "too  dangerous  for 
habitation."  After  futile  attempts  to  get  the 
owner  to  Housing  Court,  Judge  Raymond  E. 
Trafelet  ordered  It  vacated. 
The  next  step  Is  demolition,  the  19-flat 


building  at  1128  W.  Sunnyslde  will  be  leveled 
and  that's  how  the  city's  housing  shortage 
grows. 

These  three  cases  are  typical  of  the  Irtjs- 
tratlons  facing  pediatricians  who  treat  lead 
poisoning,  the  braln-crlppling  disease  that 
strikes  atwut  10  Chicago  children  every  week. 
It  can  result  In  mental  retardation  and  be- 
havior disorders. 

The  victims  are  usually  under  4  and  live 
In  a  "lead  belt"  (areas  of  decaying  housing 
with  broken,  peeling  walls  painted  beforf 
1940,  when  leadbased  paint  was  common.) 

At  Cook  County  Hospital,  where  35  lead- 
poisoned  children  have  been  treated  so  far 
this  year,  chief  social  worker  Helen  Jaffee 
says  the  little  patients  play  a  deadly  "game 
of  musical  chairs." 

"We  try  to  get  the  family  into  better  hous- 
ing,"  she  says,  "but  housing  is  so  scarce  that 
often  they  move  Into  another  bad  building 
And  another  family  with  small  children 
moves  Into  their  old  building." 

Lead  poison  victims  have  pica,  the  medical 
term  for  an  abnormal  appetite.  "So  it  Is  ex- 
tremely difficult  for  parents  to  keep  them 
from  eartng  more  lead.  If  they  go  back  to  the 
same  bad  housing,"  says  Dr.  Ira  Rosenthal, 
chief  of  pediatrics  at  County. 

Several  weeks  ago  he  wrote  to  Health 
Comr.  Murray  C.  Brown,  urging  that  city 
officials  insure  safe  housing  for  poisoned 
children.  ^     ,^^ 

Dr.  Brown,  appointed  last  fall  Is  faced  with 
the  massive  Job  of  bringing  the  backward 
city  Health  Department  into  the  modern 
medical  age.  He  Is  concentrating  on  devel- 
oping community  clinics  and  immunizing 
children,  but  recognizes  the  lead  problem. 

"Some  of  my  own  physicians  treating  these 
cases  get  very  frustrated  and  agitated,"  he 
said. 

"It's  true — there's  no  point  in  running  a 
detection  and  treatment  program  unless  we 
have  a  complete  closed  circuit  that  Includes 
fixing  up  the  housing." 

At  present,  the  circuit  is  wide  open. 
An  investigation  by  The  Dally  News  of  20 
lead  poison  cases  selected  at  random,  some 
dating  back  to  1967,  revealed  that  adequate 
repairs  were  made  in  only  one  case. 

One  building  was  demolished  after  Hous- 
ing Court  Judges  tried  for  18  months  to  force 
repairs.  Two  have  been  ordered  vacated  and 
are  likely  to  be  demolished,  both  of  them 
buildings  in  which  children  died  of  lead 
poisoning. 

One  of  these  buildings  has  been  in  cotirt 
for  three  years  and  the  other  for  two  years. 
The  remaining  16  still  have  peeling  paint 
and  plaster,  according  to  reports  from  the  city 
building  inspectors.  Most  are  either  in  court, 
scheduled  to  appear  before  Building  Depart- 
ment compliance  boards  or  waiting  to  get  to 
court,  now  Jammed  with  a  backlog  of  9,500 
cases. 

The  records  for  the  most  part  show  the 
diligence  of  Building  Comr.  Joseph  Fitz- 
gerald's staff  of  Inspectors. 

In  11  of  the  20  cases.  Inspectors  reported 
the  peeling  paint  and  plaster  long  before 
the  child  was  stricken. 

In  the  others,  inspectors  checked  within 
days  after  the  Illness  was  discovered  and  re- 
ported the  violations. 
At  that  point,  the  machinery  breaks  down. 
Some  cases  were  taken  to  court  Immediate- 
ly, and  then  languished  month  after  month 
with  continuances. 

These  are  typical  reasons  for  the  delays: 
The  building  changed  owners.  The  owner 
changed  attorneys.  The  owner  was  on  vaca- 
tion. His  attorney  was  on  vacation.  The  owner 
made  a  few  repairs  and  promised  more,  soon. 
Often,  the  owner  couldn't  be  found.  One 
landlord.  Jailed  earlier  for  contempt  of  court 
when  he  missed  a  number  of  hearings.  Is 
missing  again.  A  city  attorney  has  asked  for 
a  contempt  citation  against  another  chronic 
absentee,  a  woman  also  wanted  for  passing 
phony  checks. 


In  a  few  cases  the  Inspectors  did  seem  to 
exaggerate  the  extent  of  the  landlord's  re- 
pairs. After  11  court  hearings,  the  three-ftat 
building,  at  3354  W.  Fulton  where  Patricia 
Llgon  v»as  poisoned  was  dismissed  on  June  13, 
1969.  The  inspector  reported  that  on  June  12 
"all  plaster  work  was  completed." 

Twelve  days  after  the  dismissal,  an  in- 
spector returned  and  reported  peeling  walls 
and  ceilings  in  the  building. 

One  point  revealed  by  court  records  seems 
particularly  significant:  In  only  one  of  the 
20  cases  was  the  physician  who  treated  the 
poisoned  child  asked  to  testify. 

In  most  of  the  20,  there  is  nothing  In  the 
records  to  show  a  child  was  poisoned  In  the 
building.  It  is  likely  the  Judges  and  the  over- 
worked city  attorneys  who  prosecute  as  many 
as  70  housing  cases  a  day  may  not  know  the 
poisoning  occurred. 

Franklin  I.  Krai,  supervising  Judge  of 
Housing  Court,  concludes  that  "the  city 
hasn't  been  pushing"  lead-poison  cases. 

"It  Is  rarely  mentioned  In  court  as  evi- 
dence," he  said. 


Plaster,  Paint — and  Patricia:  A  Poison 

Warning    Fails 

(By  LoU  Wllle) 

The  city's  warning  system  to  save  little 

Patricia  Lawson  from  lead  poisoning  failed — 

so  the  only  safe  haven  for  her,  right  now,  is 

a  hospital. 

The  pale  tow-headed  5-year-old  spends  her 
days  in  the  sunny  playroom  at  Children's 
Memorial  Hospital,  riding  a  tricycle  In  circles 
and  bouncing  on  a  hobby  horse. 

In  a  smaU  flat  at  2732  N.  Racine,  her 
mother  pushes  putty  Into  cracks  In  the  ceil- 
ings and  walls,  preparing  for  Patricia's  home- 
coming. 

"This  place  Isn't  too  bad,"  says  Mrs.  De- 
lores  Lawson.  "The  place  we  had  before, 
where  Patricia  got  poisoned,  was  awful. 

"An  electrician  put  in  new  wires  and  never 

filled  m  the  walls.  The  plaster  fell  all  around. 

The  Junk  and  garbage  was  never  picked  up." 

That  was  at  2143   W.  Division.   And  city 

housing  authoriUes  knew  how  bad  it  was. 

On  Feb.  18  a  city  Inspector  reported  that 
the  building  had  "loose  walU  and  ceiUngs," 
plus  accumulated  refuse  and  garbage  and  de- 
fective stairs. 

A  hearing  was  set  for  July  1. 
Late  In  June,  four  months  after  the  in- 
spector's warning,  the  lltUe  girl  was  rushed 
to  the  hospital  with  high  fever  and  con- 
vulsions and  a  stomach  full  of  poisonous 
plaster  and  paint  chips.  She  also  had  worms 
from  eating  dirt  and  garbage — another  com- 
mon affliction  of  children  with  pica,  the  med- 
ical term  for  an  abnormal  appetite. 

"I  had  always  heard  that  what  children 
ate  couldn't  hurt  them,"  says  Mrs.  Lawson,  a 
slender,  red-haired  woman  with  a  soft  Ken- 
tucky voice. 

"I  had  a  baby-sitter  watch  her  while  I 
worked,  and  I  guess  the  baby-sitter  didn't 
know,  either." 

Frightened  about  her  daughter's  future — 
lead  poisoning  can  cause  brain  damage — 
Mrs.  Lawson  has  quit  her  Job  and  receives 
public  aid.  Her  husband,  unemployed,  went 
back  to  Kentucky. 

HOW  system  operates 
Officially,  it  couldn't  have  happened.  Ac- 
cording to  procedures  described  by  city  au- 
thorities,   Patricia's    building    should    have 
been  fixed  long  before  she  got  sick. 

When  a  building  Inspector  finds  loose  paint 
and  plaster  In  old  housing,  he  takes  samples 
that  are  sent  to  health  department  latxsra- 
tories  in  the  Civic  Center.  (If  the  paint  dates 
back  to  1940  or  earlier,  it  Is  likely  to  have  a 
lead  base. ) 

Within    a   day,    according    to   health   de- 
partment officials,  the  test  resulu  are  "hand 
carried "  to  the  chief  sanitation  officer,  who 
forwards  them  to  the  building  department. 
If  the  samples  show  more  than  l-per  -ent 
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lead  content,  the  building  commissioner  Is 
empowered  to  order  immediate  repairs.  This 
ordinance  was  approved  by  the  City  Council 
on  Oct.  9. 1968. 

The  inspector  also  determines  if  small  chil- 
dren live  in  the  building,  according  to  James 
Jung,  deputy  building  commissioner. 

"And  if  they  do,  we  send  the  names  to 
the  health  department  so  they  can  test  them 
for  lead  poisoning."  he  says. 

IX  the  owner  doesn't  voluntarily  fix  the 
walls  soon  after  the  violation  is  reported. 
Jung  says,  "we  take  him  to  court." 

The  machinery  sounds  fast  and  efficient. 
But  in  the  case  of  Patricia  Lawson  and  others 
checked  by  The  Daily  News,  it  didnt  work. 

Mrs.  Lawson  says  no  one  asked  her  to 
have  Patricia  tested,  or  told  her  of  the  dan- 
ger in  the  peeling  walls. 

And.  although  the  building  had  not  been 
repaired  by  the  July  1  hearing,  suit  still  has 
not  been  filed  against  the  owners. 

In  8  of  10  recent  lead  poisoning  cases  se- 
lected at  random  for  investigation,  the  peel- 
ing paint  and  broken  plaster  had  been  re- 
ported by  building  inspectors  months  before 
the  children  were  stricken. 

One  was  reported  repeatedly  over  a  three- 
year  period,  and  two  over  two-year  periods. 

But  none  al  the  eight  mothers  was  warned 
of  the  danger,  and  none  of  the  apartments 
repaired. 

DOCTORS    COMPLAIN 

Pediatricians  who  treat  lead-polsoned  chil- 
dren at  Cook  County  Hospital  and  private 
hospitals  have  additional  complaints: 

After  they  report  a  lead  poison  case  to  the 
health  department,  they  are  not  given  the 
results  of  the  paint  and  plaster  tests.  But 
they  say  the  results  are  essential  to  their 
treatment  procedures. 

They  are  not  told  If  and  when  the  viola- 
tions are  corrected,  or  what  happens  to  the 
building  In  Housing  Court. 

"When  I  called  the  building  department 
to  check  on  one  case  that  worried  me.  I  was 
told  It  was  none  of  my  business,"  said  one 
pediatrician. 

Even  health  department  officials  don't 
get  this  information. 

Dr.  Herbert  Slutsky,  who  directs  the  city's 
lead  poison  control  program,  said  he  gets 
"some  feedback"  from  the  building  depart- 
ment on  owners'  compliance,  "but  not  in 
all  cases." 

"I  think  that  the  majority  we  send  over, 
because  of  the  legal  atmosphere  in  court,  do 
not  get  immediate  compliance,"  Slutsky  said. 
That  is  probably  correct.  The  Dally  News 
studied  20  lead  ix>lson  cases  dating  back  to 
1967,  selected  at  random,  and  found  that 
only  1  of  the  20  buildings  had  been  adequate- 
ly repaired. 

The  prevalence  of  lead-polsoned  walls 
throughout  the  city  is  well  documented  In 
the  files  of  James  A.  Meany,  chief  sanitary 
officer  of  the  health  department.  But  be  says 
he  can  do  little  about  it. 

He  is  the  man  who  gets  results  of  the 
paint  and  plaster  tests  and  forwards  them 
to  the  building  department  about  once  a 
week. 

He  showed  his  most  recent  list:  74  build- 
ings tested  over  an  11-day  period — and  26 
with  more  than  1-per  cent  lead  in  paint  or 
plaster. 

A  number  of  the  samples  registered  as 
high  as  20-to-30  per  cent  lead — deadly  for 
a  small  child. 

it's   a   BtnLOtNC    PaOBLEM 

What  happens  after  be  forwards  the  list 
to  the  building  department? 

"That's  the  last  I  hear,"  Meany  says.  "They 
are  the  code  enforcement  officers  in  these 
cases." 

Some  health  department  staff  members 
have  complained  that  they  are  rebuffed  when 


they  attempt  to  find  out  what  happens  to 
the  poisonous  buildings.  But  Meany  says  he 
never  asks. 

"They're  the  enforcement  agency,"  he  says. 
"I  have  my  problems  and  they  have  theirs. 
It's  a  building  problem,  not  a  health  prob- 
lem." 

Dr.  Frederick  Burg,  pediatrician  at  chil- 
dren's memorial  hospital,  surveyed  lead  poi- 
son problems  in  three  years  with  the  U.S. 
Public  Health  Service  and  has  high  praise 
for  the  city's  efforts  at  finding  and  treating 
the  sick  children. 

"But  from  that  point  on,"  he  saj-s,  "we're 
in  a  bind.  This  is  a  form  of  environmental 
poUuUon  that  right  now.  here,  is  hurting 
people. 

"The  problem  Is:  How  to  change  this  dan- 
gerous environment?  We  can't  control  it.  We 
have  to  change  It." 


How  Chicago  Can  End  L*ad-Poison  Peril 
(By  Lois  WlUe) 
For  $1363.  New  York  public  health  officials 
say  they  can  prevent  a  child  from  eating  poi- 
sonous paint  chips  which  may  cripple  his 
brain. 

The  money  buys  plasterboard  to  cover 
crumbling  walls,  new  paint  and  four  men 
working  five  days  each :  Enough  to  repair  one 
lead-polsoned  flat. 

"We've  been  able  to  really  do  something  to 
get  the  housing  fixed  since  we  started  this  a 
few  months  ago,"  says  Dr.  Vincent  Gulnee, 
director  of  the  city's  Bureau  of  Lead  Poison- 
ing Control. 

"Fixing  the  housing  Is  the  only  way  to  stop 
lead  poisoning." 

Chicago  pediatricians,   frustrated   because 
the  poisoned  children  they  treat  usually  go 
back  to  the  same  home  with  the  sanje  rotting^ 
wall-s.   have   urged   city   officials   to   adopt  tT 
slmll.'ir  plan. 

Unless  the  poisonous  paint  and  plaster  are 
safely  covered,  they  say.  a  child  with  pica — 
an  abnormal  appetite — Is  likely  to  eat  more 
lead. 

"It  Is  virtually  Impossible  to  keep  children 
from  getting  It.''  says  Dr.  Agnes  Lattlmer, 
chief  of  ambulatory  pediatrics  at  Michael 
Reese  Hospital. 

"The  lead  chips  are  so  rampant  in  some 
apartments  that  mothers  tie  their  babies  to 
chairs  while  they  cook  and  Iron.  I  know  one 
who  tied  her  child  to  her  back  while  she  did 
the  chores — and  still  he  got  more  lead." 

Sen.  Edward  M.  Kennedy  (D-Mass.),  spon- 
sor of  a  WU  to  give  federal  money  to  cities 
for  programs  to  eliminate  lead  poison  haz- 
ards, told  a  Senate  committee  last  month  of 
the  threat  to  repeat  poisoning. 

"After  treatment,  the  young  survivors  have 
at  least  one  chance  in  four  of  suffering  brain 
damage,"  be  said. 

"When  they  get  back  home  from  hospital 
treatment,  many  children  resume  their 
paint-eating  habits.  If  they  come  down  with 
lead  poisoning  again,  the  risk  of  permament 
brain  damage  increases  to  virtually  100  per 
cent. 

"Too  many  of  these  tiny  victims  simply  be- 
come vegetables." 

Chicago  already  has  the  first  half  of  the 
program  Kennedy  has  suggested.  The  city 
Health  Department  tests  600  to  1,000  chil- 
dren a  week  in  the  city's  "lead  belts,"  areas 
of  old,  dilapidated  housing. 

If  the  blood  t«st  shows  a  high  lead  count, 
the  child  is  sent  to  the  city's  lead  clinic  at 
Municipal  Contagious  Disease  Hospital  for 
injections  to  draw  the  lead  from  his  body. 

Last  year  about  500  children  were  treated 
for  lead  poisoning  at  the  clinic  and  other 
hospitals. 

But  Chicago  has  not  started  to  work  on 
the  other  half  of  the  problem :  Repairing  the 
polsonotis  walls. 

Peeling  walls  and  lead-base  Interior  paint 
are  Illegal  in  Chicago,  so  eventually  the  case 


gets  to  Housing  Court — where  it  languishes 
in  the  backlog  of  9,500  other  cases. 

Progress  Is  painfully  slow.  The  Dally  News 
checked  the  outcome  of  20  lead  poisoning 
cases  dating  back  to  1967,  and  found  that 
adequate  repairs  had  been  made  in  only  one 
case. 

"What  we  need  Ls  an  economical  approach 
for  Immediate  relief,"  says  Franklin  I.  Krai, 
supervising  Judge  of  Hotislng  Court. 

New  York  officials  believe  they  have  such 
an  approach. 

Started  last  January,  it  works  like  this: 
After  a  case  of  lead  poisoning  Is  discovered, 
the  New  York  Health  Department  tests  sam- 
ples of  the  wall  paint  and  plaster  for  lead, 
as  Chicago  does. 

If  the  tests  are  positive,  the  Health  Depart- 
ment orders  the  landlords  to  begin  removing 
the  lead  source — or  covering  it  adequately — 
within  five  days. 

On  the  fifth  day,  a  city  Inspector  visits  the 
apartment. 

If  the  landlord  has  not  complied,  a  city 
emergency  repair  crew  does  the  work  and 
the  Health  Department  bills  the  landlord. 
If  the  landlord  does  comply,  he  gets  a 
real  estate  tax  rebate.  About  half  the  owners 
are  complying  within  the  five-day  period, 
considered  a  remarkably  good  record  for 
housing  code  offenders. 

"If  the  landlord  doesn't  reimburse  us.  we 
take  him  to  court,"  says  Dr.  Guinee.  "That 
may  mean  a  long  hassle,  but  at  least  the 
child  is  safe  and  the  housing  repaired  while 
the  hassling  goes  on." 

Dr.  Guinee  expects  New  York  will  find 
about  2.500  lead  poison  cases  this  year,  and 
will  have  to  appropriate  about  $3,157,000  for 
repairs. 

Last  year  Chicago  found  506  cases,  which 
would  have  cost  $639,078  to  repair — money 
that  probably  could  have  come  from  Model 
Cities  funds. 

A  number  of  bills  before  Congress  would 
give  federal  aid  to  cities  with  this  type  of 
ant  Head  repair  program. 

Rep.  Roman  C.  Puclnskl  (D-Chlcago)  and 
Rep.  Abner  J.  Mlkva  (D-Chlcago)  are  among 
the  sponsors  of  bills  in  the  House  that  would 
appropriate  $13  million  a  year  to  help  cities 
"eliminate  the  causes  of  lead-based  paint 
poisoning." 

Another  of  their  bills  would  withhold  fed- 
eral money  for  public  housing  and  urban 
renewal  unless  the  cities  have  an  "effective 
plan  for  eliminating  the  causes"  of  lead 
poisoning. 

Sen.  Kennedy's  bill  is  similar.  Sen.  Richard 
S.  Schwelker  (R-Pa.)  wants  to  get  tough  with 
the  owners.  His  bill  empowers  the  federal  De- 
partment of  Housing  and  Urban  Development 
to  levy  a  $1,000  fine  on  a  lanclord  who  doesn't 
repair  poisoned  walls. 

All  these  bills  are  restinc  in  committees, 
seme  for  more  than  a  year — a  pace  that 
annoys  Sen.  Kennedy. 

"There  Is  a  critical  need  for  Immediate  at- 
tention to  this  problem."  he  says,  "and  I  hope 
that  the  Senate  Comnaittee  (on  Labor  and 
Public  Welfare)  will  schedule  hearings  on 
lead  paint  poisoning  before  the  summer  Is 
out." 

Committees  of  the  American  Academy  of 
Pediatrics  and  the  U.S.  Public  Health  Service 
also  are  deeply  concerned  about  the  lack  of 
action  to  prevent  a  disease  that  causes  men- 
tal retardation  and  serious  learning  problems 
among  children  of  the  slums. 

A  pamphlet  being  prepared  by  the  U.S. 
Public  Health  Service  warns  that  repainting 
the  poisoned  walls  wont  remove  the  danger. 
Plaster  soaked  with  old  layers  of  lead-base 
paint  wil  continue  to  cnimble,  forcing  the 
new  paint  to  peel  and  exposing  the  deadly 
surface. 

Instead,  the  pamphlet  suggests  covering 
the  old  plaster  and  paint  with  gyjwum  board 
(about  5  cents  a  sq\uu«  foot) ,  fltwrglass  wall 
covering    (10   cents),    >4-lncl»   plywood    (10 
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cents)  or  H-lnch  hardboard  («  cents).  The 
wood  can  be  naUed  directly  to  wall  studs. 

But.  to  prevent  new  lead  poison  cases,  a 
much  more  widespread  renewal  program  Is 
needed.  That  would  be  expensive,  but  Sen. 
Kennedy  notes  that  "the  cost  of  lead  poison- 
ing already  is  high  in  terms  of  wasted  human 
resources."  Dr.  Lattlmer.  who  has  formed  a 
Chicago  Committee  Against  Lead  Poisoning, 
adds: 

"How  can  we  put  a  price  tag  on  a  child's 

mind? "  

OVERPOPULATION 

Mr,  PERCY.  Mr.  President,  my  main 
purpose  in  asking  for  time  this  morning 
was  to  deal  with  the  problem  of  over- 
population. 

When  I  list  the  domestic  problems 
which  disturb  my  constituents  most,  the 
list  invariably  includes  crime,  pollution, 
poor  housing,  and  high  taxes.  None  of 
these  problems  is  caused  by  any  one 
factor  alone;  and  yet  one  factor  aggra- 
vates each.  That  factor  is  overpopulation. 
So  that  we  can  understand  why  envi- 
ronmentalists are  shouting,  '"ITiere  are 
too  many  people."  let  us  look  at  a  few 
statistics:  Not  until  1917.  after  three  full 
centuries  of  growth,  did  the  population  in 
this  country  reach  100  million.  Only  50 
years  later,  in  1967,  the  United  States 
had  accumulated  200  million  people;  that 
is,  we  had  doubled  our  population  in  one- 
sixth  of  the  time  it  had  previously  taken 
to  produce  100  million  people.  And  now. 
we  are  told  that  if  we  continue  to  repro- 
duce at  the  present  annual  growth  rate 
of  1.1  percent,  our  population  will  rise 
to  somewhere  between  260  and  320  mil- 
lion by  the  year  2000—30  years  from 
now. 

Yet  in  terms  of  the  capacity  of  our  so- 
cial institutions  to  serve  the  present  pop- 
ulation, and  of  our  environment  to  sup- 
port 200  million  people,  this  country  is 
already  overpopulated. 

Our  universities  are  bursting  under  the 
pressure  of  trying  to  accommodate  the 
post-World  War  n  babies.  Students  on 
many  campuses  feel  their  identity  has 
become  synonymous  with  the  numbers 
on  their  IBM  registration  cards — not  to 
be  folded,  stapled,  or  mutilated  so  the 
machines  which  process  their  20.000  fel- 
low students  will  not  break  down. 

Our  medical  schools  are  so  crammed 
and  Inadequate  they  are  turning  away 
highly  qualified  candidates.  Meanwhile, 
the  need  for  doctors,  nurses,  and  hos- 
pitals grows  ever  more  acute. 

Our  crime  rate  is  mounting,  as  is  evi- 
dence that  overcrowding  fosters  violence. 
When  packed  too  closely  together,  people 
become  tense,  uneasy,  aggressive — and. 
Ironically,  lonely.  These  characteristics 
magnify  themselves  in  an  unstable  per- 
son. And  no  matter  how  hard-working 
and  dedicated,  police  forces  cannot  pro- 
vide adequate  citizen  protection  in 
densely  populated  areas  which  not  only 
breed  crime,  but  make  it  easier  for  the 
criminal  to  escape  as  well. 

Ten  years  from  now  we  will  need  an 
additional  26  million  housing  units  if  we 
are  to  achieve  our  goal  of  providing  de- 
cent, adequate  homes  for  every  citizen. 
Yet  already  we  are  falling  short  of  this 
goal  at  an  annual  rate  of  200.000  units  or 
more. 


As  we  Increase  In  population,  so.  too, 
do  the  demands  on  our  natural  re- 
sources. We  depend  uptm  natural  re- 
sources not  only  for  our  high  stndard  of 
hving,  but  for  our  very  survival.  Without 
water,  tin.  zinc,  coal,  and  oil,  we  could 
not  have  Jet  airplanes,  air-conditioners, 
private  automobiles,  central  heating, 
electric  can-openers,  and  paper  towels. 
Some  of  these  resources  are  scheduled  to 
run  out  within  the  next  two  generations. 
Technology  will  help  us  stretch  and  re- 
place certain  resources:  It  will  not  create 
raw  materials.  If  the  United  States,  with 
a  population  of  200  million,  consumes 
resources  35  to  50  times  as  fast  as  the 
people  of  less  developed  lands,  how  much 
and  how  fast  will  300  mUUon  people  con- 
sume resources? 

Several  weeks  ago.  residents  of  Tokyo 
were  shown  on  television  purchasing 
oxygen,  so  bad  had  the  air  over  Tokyo 
become.  At  about  the  same  time  In  this 
country,  old  people  and  those  with  res- 
piratory ailments  were  warned  to  stay 
inside — so  polluted  had  the  air  over  our 
National  Capitol  and  New  York  City 
become.  The  costs  estimated  for  cleaning 
up  the  air  over  Chicago  and  Peoria  are, 
respectively,  $801,300,000  and  $25,000,000 
over  the  next  5  years. 

The  figure  of  200  million  people  takes 
on  added  significance  when  one  considers 
that  50  years  ago  the  average  American 
generated  about  3  pounds  of  trash  per 
day.  The  figure  is  now  6  poxmds,  and  in 
1980  will  rise  to  an  estimated  8  pounds. 
How  do  we  dispose  of  this  waste  without 
further  polluting  our  rivers?  Ninety  per- 
cent of  the  Calumet  River  In  Illinois  is 
polluted  today;  80  percent  of  the  Illinois 
River;  an  70  percent  of  Lake  Michigan. 
As  our  numbers  grow,  we  seem  to  need 
more  and  more  laws.  There  are  more 
and  more  regulations  governing  when  we 
can  make  noise,  whether  we  can  fly  pri- 
vate planes,  when  we  can  bum  leaves, 
and  where  we  can  drive  cars.  Thirty  years 
ago  who  would  have  dreamed  it  necessary 
to  post  "Polluted  water— No  swimming 
allowed"  signs  next  to  such  a  large  num- 
ber of  our  lakes  and  rivers? 

The  fact  that  we  now  have  to  worry 
about  the  necessities  of  life  comments 
sadly  on  our  esthetic  values  and  our  ap- 
preciation for  the  wonders  of  nature.  Is  it 
not  imtil  we  face  an  acute  power  or  hous- 
ing shortage  that  we  begin  to  worry  about 
forest  depletion  and  water  pollution 
caused  by  too  many  peopleZDo  we  place 
no  value  at  aU  on  whalTRa^el  Carson 
termed  "the  sense  ^f^ wonder"?  What 
about  those  things  which  give  life  mean- 
ing: The  little  robin  who  lets  us  know 
spring  has  come;  the  brilliantly  colored 
leaves  wliich  signal  the  end  of  summer? 
Must  we  pave  over  the  entire  country 
until  every  last  leaf  has  gone?  Bulldoze 
every  tree?  Kill  our  fish  with  mercury 
and  DDT?  Surely  we  care  about  main- 
taining a  few  secluded  spots,  which  pro- 
vide some  escape  from  the  strains  of 
urban  lixing. 

Several  weeks  ago  the  Census  Bureau 
released  its  latest  projections  on  popula- 
tion growth,  indicating  that  our  birth 
rate  has  dropped.  It  may  conceivably 
take  40  instead  of  30  years  for  our  pop- 
ulation to  increase  by  anotlier  hundred 
million.   This   is   somewhat   heartening 


news,  but  it  provides  no  basis  for  com- 
placency. The  population  crisis  is  here. 
The  longer  we  wait  to  reduce  our  rate 
of  population  growth,  the  greater  will  be 
the  need  for  more  drastic  means  of  solv- 
ing population-related  problems  in  the 
future. 

We  can  eliminate  the  possibility  of 
drastic  solutions  if  every  American  cou- 
ple decides  to  have  no  more  than  two 
children;  to  do  no  more  than  reproduce 
itself, 

I  was  quite  encouraged  when  my  yoimg 
daughter,  who  is  17  years  of  age  and 
studying  ecology,  said: 

Daddy,  you  love  a  family  with  a  large  num- 
ber of  children.  But  I  have  decided  that  when 
I  get  married,  I  am  going  to  limit  my  family 
to  two  children,  and  I  am  going  to  adopt  any 
more  children  after  that. 

I  was  rather  proud  that  this  young  girl 
had  made  that  decision. 

The  distinguished  Senator  from  Ore- 
gon has  introduced,  and  I  am  today  co- 
sponsoring,  legislation  which  would  en- 
courage Americans  to  have  smaller  fam- 
ilies. It  would  limit  to  two  the  number  of 
personal  Income  tax  exemptions  allow- 
able for  children  in  one  family.  The  bQl, 
S.  3632,  as  now  drawn  would  take  effect 
on  January  1,  1973.  It  would  not  affect 
children  bom  prior  to  that  date,  multiple 
births,  or  adopted  children. 

I  want  to  also  add  that  it  would  not  af- 
fect the  increased  tax  exemption  that 
has  been  voted  by  Congress.  They  would 
continue  to  receive  a  $750  exemption.  The 
bill  that  I  introduced  in  the  Senate  last 
December  calls  for  an  increase  in  the 
personal  tax  exemption  from  $600  to 
$750  because  one  cannot  raise  a  child  on 
$600  any  more. 

In  effect,  what  this  biU  says  is  that 
couples  may  continue  to  have  five,  10.  or 
15  children  if  they  so  desire,  but  such 
proliferation  will  no  longer  be  encouraged 
and  subsidized  by  the  tax  code.  Though 
it  is  widely  misunderstood,  the  bill  takes 
away  no  personal  freedom;  it  merely  re- 
moves tax  bonuses  for  the  extra  children 
beyond  two.  It  removes  tiiem  because 
those  extra  children  "tax"  our  resources 
and  social  institutions  mcwe  than  society 
as  a  whole  can  afford. 

Since  the  third  and  fourth  children  of 
one  family  are  essentially  depriving  the 
first  and  second  children  of  another 
family  of  open  spaces,  government  serv- 
ices, fresh  air  and  water,  it  seems  only 
fair  that  the  first  family  should  not  be 
rewarded  for  having  them. 

I  cosponsor  this  legislation  for  the  sole 
purpose  of  injecting  a  new  idea  into  the 
arena  of  public  and  congressional  debate 
in  our  search  for  appropriate  answers. 
I  would  offer  amendments  to  the  bill  as 
now  drawn  myself.  I  do  not  know  if  the 
lack  of  deductibility  of  an  additional 
child  would  actually  act  as  a  negative 
incentive  to  parents.  But  the  concept  de- 
serves thought  and  study. 

I  commend  my  colleague,  the  Senator 
from  Oregon  (Mr.  Packwood)  for  his 
initiative  and.  I  might  say,  for  his  con- 
siderable courage  and  pioneering  in  this 
area.  He  has  proven  himself  already  to  be 
one  of  the  most  valuable,  creative,  and 
innovative  Members  of  this  body.  I  was 
proud,  indeed,  that  he  was  selected  by 
the  President  and  the  Senate  to  sei-ve  as 
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a  member  of  the  Commission  on  Popu- 
lation and  Americas  Future  under  the 
chairmansliip  of  John  D.  Rockefeller  ni. 
Already  his  contributions  and  thinking  in 
that  connection  have  been  great.  Indeed. 

We  all  realize,  of  course,  that  at  best, 
providing  economic  incentives  for 
smaller  families  is  not  enough.  Many 
lar?e  families  are  primarily  the  result  of 
inadequate  education  in  family  planning. 
Therefore,  we  must  act  to  help  prevent 
the  birth  of  unwanted  children,  who  con- 
stitute a  major  part  of  our  population 
problem.  This  is  an  area  in  which  I  do  not 
have  the  slightest  uncertainty  or  hesi- 
tancy. Through  birth  control  education 
we  have  already  brought  down  the  popu- 
lation explosion  occurring  among  women 
served  by  our  Cook  County  Hospital  in 
Chicago  by  10  percent  in  just  1  year. 

Dr.  Charles  Westoff  of  Princeton  Uni- 
versity, who  directed  the  1965  National 
Fertility  Study,  has  learned  from  his  re- 
search that  between  1960  tmd  1965.  about 
one  million  unwanted  children  were  bom 
each  year — 445.000  to  the  poor  and  540.- 
000  to  the  nonpoor.  In  light  of  our  over- 
population problems,  as  well  as  the  spe- 
cial hardships  inflicted  upon  unwanted 
children,  it  seems  imperative  that  we  do 
something  about  the  births  of  those  chil- 
dren whose  parents  do  not  wish,  or  can- 
not afford,  to  support  them. 

In  his  message  to  Congress  on  popu- 
lation growth.  President  Nixon  re- 
marked : 

No  American  woman  should  be  denied 
access  to  family  planning  assistance  because 
of  her  economic  condition. 

There  are  presently  about  5  million 
women  who  cannot  now  afford,  or  who 
do  not  have  access  to,  family  planning 
sen-ices.  On  July  14,  the  Senate  moved 
toward  achieving  the  President's  goal 
when  it  passed  legislation  to  expand  and 
improve  family  planning  services.  I  was 
proud  to  have  cosponsored  this  bill, 
S.  2108.  which  authorizes  $991.25  million 
over  the  next  5  years  for  family  plan- 
ning and  birth  control  research  activi- 
ties. An  important  feature  of  the  bill  is 
that  it  provides  these  services  on  a  voltm- 
tary  basis  only.  The  Government  should, 
I  l)elieve.  respect  the  individual  or  moral 
values  held  by  its  citizens.  S.  2108.  if 
passed  by  the  House  and  signed  by  the 
President,  will  not  infringe  upon  these 
values.  It  is  lugent  that  the  House  act, 
and  act  now. 

Most  of  us  over  30  can  look  back  with 
pleasure  upon  specific  memories  of  our 
childhood:  Running  through  the  wet 
grass  on  a  warm  summer  evening; 
splashing  away  in  a  pond:  climbing  an 
apple  tree — and  eating  its  fruit.  Will  our 
grandchildren  be  able  to  experience 
moments  such  as  these? 

I  believe  we  have  a  responsibility  in 
this  body  to  take  into  account  that  our 
children  and  grandchildren  have  a  right 
to  the  same  kind  of  heritage  we  have 
had,  and  an  even  improved  one  if  it  is 
possible  to  create  it. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 


Senator's  time  be  extended  S^additional 
minutes.  f_ 

The  ACTING  PRESIDEIfr  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  PACKWOOD.  Mr.  President,  let 
me  take  this  opportunity  to  welcome  the 
Senator  from  Dlinois  to  the  frying  pan 
on  this  subject.  I  can  assure  him  that  is 
what  he  is  getting  into,  if  not  the  fire. 

We  will  be  coming  to  this  legislation  in 
this  country  at  some  time.  There  is  no 
doubt  about  it.  at  least  if  one  talks  to  the 
youth  of  our  country  and  studies  the 
problem  of  population  growth.  The  great 
movement  is  toward  the  legislation  which 
I  have  introduced  and  which  the  Senator 
from  Illinois  has  cosponsored. 

The    Senator    from    Dlinois    made    a 
pointed  comment  about  life  as  he  re- 
membered it.  Most  of  us  can  recall  in  our 
childhood  finding  a  wooded  glen  where 
the  noise  of  chainsaws  could  be  avoided. 
Most  of  us  can  remember  places  of  tran- 
quillity. This  will  be  just  a  memory  and 
not  an  actuality  unless  we  do  something 
about  population  growth  in  this  country. 
The  Senator  did  not  point  out  that 
when  the  income  tax  laws  in  this  country 
were  first  passed  there  were  no  child 
dependency  deductions.  They  were  added 
later.   Ironically,   one   of   the   principal 
reasons   they   were  added   was   to   en- 
courage   population   expansion    in    this 
country  because  at  that  time  we  were  an 
underpopulated  country  and  we  still  had 
great  frontiers  in  the  West  that  needed 
p.-ople. 

All  the  Senator  from  Illinois  is  asking 
and  all  that  I  am  asking  now  is  that  we 
reverse  what  was  the  traditional  reason 
for  the  passage  of  laws  allowing  child 
dependency  deductions,  and  limit  them 
to  two,  so  that  we  might  encourage 
smaller  families  and  a  slowing  down  of 
the  growth  of  this  coimtry  because, 
surely,  if  we  do  not  we  are  going  to 
realize  one  day  that  this  is  a  finite  planet 
and  even  the  United  States  is  a  finite 
country. 

I  hate  to  think  what  might  be  the 
compulsory  laws  that  might  be  passed  50 
years  or  100  years  from  now  if  we  do  not 
have  the  foresight  on  a  voluntary  basis — 
and  that  is  what  this  is — to  attempt  to 
restrain  and  limit  ourselves  in  terms  of 
human  reproduction  now. 

I  am  delighted  to  welcome  as  an  ally 
the  distinguished  Senator  from  Illinois. 
This  is  the  first  time  we  have  joined 
together  and  I  hope  that  over  the  years 
it  will  not  be  the  last  time,  because  I  re- 
gard him  as  one  of  the  outstanding  lead- 
ers, not  only  in  the  Senate  but  also  in  the 
country.  With  the  Senator's  cosponsor- 
ship  of  the  bill,  it  is  possible  it  will  not 
be  long  before  other  Senators  join  and 
finally  Congress  adopts  this  legislation. 
Mr.  PERCY.  Mr.  President,  I  thank  my 
distinguished  colleague.  Misery  does  love 
company.  I  know  this  is  a  highly  con- 
troversial matter,  but  the  misery  we  are 
going  to  have  in  this  coimtry  and  all 
over  the  world  if  we  do  not  do  something 
about  this  problem  is  the  point  of  the 
argtunent.  I  think  the  creativity,  cour- 
age, and  sound  thinking  of  the  Senator 
from  Oregon  in  this  field  is  going  to 
focus  public  attention  on  this  problem. 
There  are  controversies  within  our 
religious  organizations,  such  as  within 


the  Catholic  Church,  and  I  know  this 
measure  will  not  find  high  favor  with  it. 
just  as  our  family  planning  measures 
have  not  found  favor.  But  the  fact  that 
there  is  dialog  going  on  and  discussion 
within  groups  to  adjust  to  what  must  be 
done  is  encouraging. 

This  is  the  greatest  deliberative  body 
in  the  entire  world.  It  is  right  and  proper 
that  we  deliberate  this  question  which  so 
vitally  affects  the  future  of  mankind  and 
the  environment  in  which  we  live  and 
work.  I  thank  the  Senator  from  Oregon 
for  his  comments. 

Mr.  President.  I  yield  the  floor  and 
I  thank  the  distinguished  Senator  from 
Pennsylvania  <Mr.  Schwehcer)  for  per- 
mitting us  to  proceed. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Permsylvania  is 
recognized  at  this  time  under  the  pre- 
vious order  for  not  to  exceed  15  minutes. 


S  4424— INTRODUCTION  OF  VETER- 
ANS DRUG  ABUSE  REHABILITA- 
TION ACT  OF  1970 

Mr.  SCHWEIKER.  Mr.  President.  I 
introduce  today  the  Veterans  Drug  Abuse 
Rehabilitation  Act  of  1970.  to  authorize 
use  of  Veterans'  Administration  medical 
facilities  for  treatment  of  veterans  who 
have  been  discharged  from  active  duty 
under  conditions  other  than  honorable 
for  reason  of  drug  abuse. 

This  bill  will  put  into  law  the  recom- 
mendation of  the  Department  of  Defense 
Task  Group  on  Drug  Abuse  Policy  by 
amending  the  section  of  the  United 
States  Code  dealing  with  the  duties  and 
responsibilities  of  the  Veterans'  Admin- 
istration, and  I  ask  that  the  bill  be  ap- 
propriately referred. 

The  ACTING  PRESIDENT  pro  tem- 
pore <Mr.  Allen  >.  The  bill  will  be  re- 
ceived and  appropriately  referred. 

The  bill  (S.  4424  >  to  amend  chapter  17 
of  title  38,  United  States  Code,  to  author- 
ize the  treatment  of  certain  veterans  suf- 
fering from  drug  addiction  or  drug  de- 
pendency, introduced  by  Mr.  Schwewer, 
was  received,  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Labor  «md 
Public  Welfare. 

Mr.  SCHWEIKER.  Mr.  President,  we 
have  all  become  gradually  aware  that  in 
addition  to  the  grave  drug  abuse  prob- 
lem within  our  society  today,  there  is  also 
a  serious  drug  abuse  problem  within  the 
military.  A  nimiber  of  Senators  have 
made  significant  contributions  to  our  xm- 
derstanding  of  this  problem.  To  the  great 
credit  of  the  administration.  Secretary 
of  Defense  Melvin  Laird  has  for  some 
time  also  been  aware  of  this  serious  prob- 
lem, and  has  taken  significant  steps  to 
deal  with  it.  In  April  of  this  year,  he 
created  a  special  Task  Group  on  Drug 
Abuse  Policy  to  examine  the  entire  drug 
and  drug  abuse  problem,  and  to  recom- 
mend appropriate  revisions  in  DOD  pol- 
icy on  drug  abuse. 

On  July  24.  1970,  this  task  group  made 
an  impressive,  forthright  rep>ort,  contain- 
ing many  recommendations.  I  commend 
this  report  to  any  Senator  interested  in 
this  problem. 
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The  task  group  refers  to  many  of  the 
outstanding  programs  which  have  begun 
within  the  Department  of  Defense  in  the 
areas  of  drug  treatment,  rehabilitation 
services,  and  amnesty  programs  to  en- 
courage servicemen  using  drugs  to  seek 
medical  treatment. 

However,  the  report  also  indicates  a 
serious  weakness  in  our  system  that  the 
bill  I  am  introducing  Is  designed  to 
eliminate. 

Veterans  benefits  are  not  granted  to 
servicemen  discharged  imder  dishonor- 
able conditions,  or  to  servicemen  receiv- 
ing undesirable  and  bad  conduct  dis- 
charges as  a  resiilt  of  offenses  involving 
moral  tiupitude  or  willful  and  persistent 
misconduct.  Since  a  drug  user  is  consid- 
ered by  the  military  to  have  rendered 
himself  unfit  for  further  service,  his  dis- 
charge falls  under  one  of  these  cate- 
gories, and  he  is  barred  from  using  vet- 
erans facilities  for  drug  abuse  treatment 
and  rehabilitation. 

My  bill  wUl  change  this  poUcy  by  add- 
ing a  new  section  to  the  United  States 
Code,  providing  that  the  Veterans  Ad- 
ministrator "within  the  limits  of  Vet- 
erans Administration  facilities,  may  fur- 
nish hospital  care  and  medical  services 
for  the  treatment  of  drug  addiction  or 
drug  dependency  to  eligible  veterans  who 
request  such  care  or  services." 

To  insure  that  a  full  rehabilitation 
program  can  be  carried  out,  the  bill  au- 
thorizes the  Administrator  to  first,  re- 
quire the  veteran  seeking  treatment  to 
agree  in  writing  to  a  minimimi  period  of 
time  he  will  be  required  to  undergo 
treatment,  second,  set  any  "terms  and 
conditions  for  effective  treatment  to  in- 
sure a  thorough  and  effective  rehabiliU- 
tion  program,  and  third,  refuse  further 
treatment  of  any  veteran  who  violates 
the  terms  of  any  agreements  and  condi- 
tions under  which  the  treatment  began. 
I  want  to  emphasize  that  this  is  a  vol- 
untary program  for  the  individual  vet- 
eran. We  are  not  forcing  drug  abusers 
onto  veterans  facilities.  We  are.  however, 
opening  the  resources  of  our  veterans 
program  to  those  individuals  who  seek 
help  in  eliminating  drugs,  and  the  need 
for  dnigs.  from  their  lives. 

The  task  group  considered  a  proposal 
to  modify  the  general  discharge  regula- 
tions by  allowing  drug  abusers  to  receive 
a  general  discharge  for  unsuitability 
which  docs  not  bar  veterans  benefits. 
However,  the  report  concluded  that: 

The  Discharge  System  now  In  effect  In  the 
Armed  P\)rces  represents  a  fair  and  proper 
method  of  categorizing  service.  Rather  than 
lower  the  standards  and  criteria  within  the 
military  for  discharge,  a  better  solution 
would  be  to  amend  existing  law,  to  permit 
treatment  of  drug  abusers  discharged  under 
less  than  honorable  conditions. 


My  bill  carries  out  this  recommenda- 
tion. 

Drug  abuse  is  not  limited  to  civilian 
or  military  environments.  It  is  a  serious 
problem  in  both,  and  in  fact,  crosses 
back  and  forth  into  both.  Vice  Adm. 
William  P.  Mack,  chairman  of  the  DOD 
task  group,  told  me  that  about  15  per- 
cent of  men  entering  tlie  service  today 
are  prior  drug  users.  He  also  said  that 


the  combination  of  combat  pressures  and 
the  availability  of  drugs  in  Vietnam  is 
one  situation  that  leads  to  use  (rf  drugs 
by  servicemen  who  were  not  prior  dnig 
users.  It  is  clear  that  both  civilian  and 
military  authorities  must  utilize  their  full 
resources  to  deal  with  this  serious  prob- 
lem, and  provide  necessary  rehabilita- 
tion facilities. 

The  military  caxmot.  under  these  con- 
ditions, simply  ignore  the  problem  of  the 
serviceman  who  is  unfit  for  military  duty 
because  of  drug  abuse.  The  military  has 
a  responsibility  to  share  efforts  to  help 
its  men.  That  is  why.  when  the  vast  re- 
sources of  the  Veterans'  Administration 
are  already  available  to  provide  medical 
and  rehabilitative  attention  to  these  un- 
fortimate  veterans,  we  must  not  let  stat- 
utory technicalities  in  the  law  deprive 
them  of  necessary  medical  treatment. 

Just  as  military  emphasis  on  amnesty 
programs  rather  than  ironclad  disci- 
plinary action  can  help  control  the 
spreading  of  drug  abuse,  so  can  use  of 
veterans  rehabilitation  facilities  be  help- 
ful in  removing  servicemen  from  de- 
pendency on  dnigs. 

My  amendment  makes  only  a  small 
change  in  the  law  governing  veterans 
hospitals.  However,  it  can  have  an  enor- 
mous effect  on  the  lives  of  men  who  have 
served  and  fought  for  their  coimtry.  I 
urge  the  support  of  all  my  colleagues, 
and  speedy  action  on  this  bill. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

a  4424 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Veterans  Drug  Abuse 
RehabiUtation  Act  of  1970". 

Sec.  2.  Subchapter  H  of  Chapter  17  of 
Title  38,  tJnited  States  Code,  is  amended  by 
adding  at  the  end  thereof  a  new  section  as 
follows:  "e20A.  Hospital  and  medical  care 
for  veterans  suflTerlng  from  drug  addlcUon 
or  drug  dependency. 

"(a)  As  used  in  this  section  the  term  "eUgl- 
ble  Teteran"  means  any  person  who  served  on 
active  duty  for  a  period  of  more  than  80  days 
and  who  was  discharged  therefrom  under 
conditions  other  than  honorable  for  reasons 
of  drug  abuse. 

"(b)  Notwithstanding  any  other  provision 
of  this  Title,  the  Administrator,  wltJiln  the 
limits  of  Veterans'  Administration  faciUties, 
may  furnish  hospital  care  and  medical  serv- 
icec  for  the  treatment  of  drug  addiction  or 
drug  dependency  to  elig^ible  veterans  who 
request  such  care  or  services. 

"(c)  If  the  Administrator  determines  it 
necessary  to  the  effective  treatment  of  any 
eligible  veteran  applying  for  treatment  under 
the  provisions  of  this  section,  he  may  require, 
as  a  condition  to  providing  such  treatment, 
that  such  veteran  agree  in  writing  to  make 
himself  available  for  such  treatment  for  such 
minimum  period  of  time  and  on  such  terms 
and  conditions  as  the  Administrator  may 
prescribe.  The  Administrator  may  refuse  fur- 
ther treatment  under  this  section  to  any  vet- 
eran who  violates  the  terms  of  any  agree- 
ment entered  Into  with  the  Administrator 
under  this  section. 

Sec.  3.  The  table  of  sections  at  the  begin- 
ning of  Chapter  17  of  Title  88.  United  States 
Code,  is  amended  by  inserting 


"620A.  HosplUI  and  medical  care  for  veter- 
ans suffering  from  drug  addiction 
or  drug  dependency." 

immediately  after 

"620.  Transfers  for  nutrsing  home  care." 

Mr.   SCHWEIKER.   Mr.    President,    I 
yield  back  the  remainder  of  my  time.         /" 


TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. At  this  time,  under  previous  order, 
the  Senate  will  proceed  to  the  transaction 
of  routine  morning  business,  with  a  3- 
minute  limitation  on  speeches. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


OPERATION  ALERT? 

Mr.  PROXMIRE.  Mr.  President,  re- 
cently I  received  a  letter  from  John  M. 
Fisher,  who  is  president  of  the  American 
Security  Council.  The  letter  was  ad- 
dressed to  "Honorable  W.  Pboxjore.  4327 
Sen  Ofc  Bl,  Washington,  D.C.."  and  asked 
me  to  serve  on  the  Operation  Alert  Board 
of  the  American  Security  Council.  In  the 
course  of  the  letter,  it  said  that  what  the 
American  Security  Council  would  partic- 
ularly like  to  do  would  be  to  defeat  cer- 
tain U.S.  Senators,  and  those  Senators 
were  listed  sis  Goodell,  Hart.  Kennedy. 
PROXMniE,  Tydings,  and  Wh-liams  of  New 
Jersey. 

I  was,  of  course,  rather  nonplused  at 
being  invited  to  serve  on  a  board — and, 
incidentally,  also  asked  to  contribute 
$1,000  or  so — to  help  in  the  defeat  of 
these  Senators,  including  myself.  It  was 
a  rather  astonishing  invitation,  and  it 
seemed  to  me  the  best  course  I  could 
follow  would  be  to  accept  the  Invitation 
of  the  American  Security  Council  to  ser\'e 
on  their  Operation  Alert  Board,  because 
they  certainly  need  some  alertness. 

The  fact  is  that  their  index  on  which 
they  assess  Senators  is  about  as  wrong 
as  it  could  possibly  be.  The  National  Se- 
curity Index  is  based  on  10  rollcalls  out 
of  the  600  or  so  we  have  had  In  the  91st 
Congress.  I  am  con\'inced  that  if  Sena- 
tors have  voted  against  the  position  of 
the  American  Security  Council  on  each 
of  these  rollcalls,  it  would  have  repre- 
sented a  far  better  contribution  to  the 
strength  of  our  country  than  if  they  had 
voted  the  way  the  American  Security 
Council  would  have  had  them  vote. 

It  just  happened  that  two  of  these  10 
rollcalls  were  on  my  own  amendments. 
The  two  amendments  involved  the  C-5A 
transport  plane  and  the  Subversive  Ac- 
tivities Control  Board. 

They  picked  the  Subversive  Activities 
Control  Board  vote  as  a  crucial  vote — one 
of  the  10  most  important  votes  in  deter- 
mining whether  or  not  a  Senator  really 
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believed   in   establishing    this   Nation's 
security. 

The  fact  is  that  a  vote  to  support  my 
amendment  was  simply  a  vote  to  save 
more  than  $400,000  of  the  taxpayers' 
money  which  was  utterly  wasted  on  a 
do-nothing  Board  with  cushy  $36,000  a 
year  jobs  for  friends  of  the  country's  top 
politicians. 

Mr.  President,  the  other  proposal,  on 
the  C-5A  transport,  was  also  very  mis- 
guided. That  amendment  was  offered  in 
September  of  1969,  and  would  have  pro- 
vided for  a  reduction  of  some  $500  mil- 
lion in  the  amoxmt  for  the  C-5A.  It  would 
have  cut  back  the  number  of  C-5A's  from 
120  to  58.  That  amendment  was  defeated 
by  the  Senate,  but  within  3  weeks 
after  the  amendment  was  offered,  the 
Defense  Department  went  two-thirds  of 
the  way  along  with  those  of  us  who  pro- 
posed the  amendment,  because  the  De- 
fense Department  announced  that  in- 
stead of  procuring  120  C-5A's,  they 
would  procure  only  81  C-5A's. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  PROXMIRE.  I  ask  unanimous 
consent  to  proceed  for  2  additional 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  PROXMIRE.  So  I  am  convinced 
that  on  both  of  these  amendments,  the 
Nation  would  be  better  served  and  the 
taxpayer  would  certainly  have  been  bet- 
ter served  by  Senators  who  supported  the 
amendments,  rather  than  voting  with 
the  American  Security  Coimcil. 

Mr.  President,  let  me  Just  briefly  touch 
on  the  other  amendments. 

The  other  eight  amendments  generally 
delineate  the  difference  between  those 
who  believe  that  we  should  not  waste  our 
military  funds  on  deployment  of  weap- 
ons that  have  not  been  tested — ABM — 
or  are  unnecessary — the  AMSA  or  B-1 
bomber— or  should  restrain  our  military 
activity — by  congressional  action  in  the 
Far  East. 

The  opposition,  incidentally,  by  the 
American  Security  Council  to  the 
McGovem-Hatfleld  amendment  as  one 
of  the  key  national  security  votes  puts 
it  in  opposition  to  the  solid  majority  of 
the  American  people  on  the  basis  of  a 
Gallup  poll  reported  just  last  Sunday, 
September  27, 1970.  That  survey  reported 
support  for  the  amendment  from  the 
American  people  in  every  single  category 
Dr.  Gallup  could  find:  men,  women, 
grade  school,  high  school,  college  edu- 
cated. East,  Midwest,  Far  West,  South. 
Consistent  aryl  imiversal  support  was 
found  for  setting  a  December  31,  1971, 
date  and  getting  out  of  Indochina  by 
then. 

Mr.  President,  I  wish  to  say,  finally, 
that  I  do  agree  with  the  last  sentence  in 
the  letter  which  I  received  from  the 
American  Security  Council,  that  "work- 
ing together  we  can  make  America  Num- 
ber one  again  and  pass  on  to  our  chil- 
dren a  secure  America."  But  we  cannot 
do  this  if  we  fritter  away  our  resources 
on  wasteful  procurement  as  we  did  in  the 
C-5A  scandal,  or  on  do-nothing  boards 
like  the  Subversive  Activities  Control 
Board,  or  in  military  adventures  in  the 


Far  East  that  do  not  involve  America's 
vital  interests. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  entire  letter  from  Mr. 
Fisher,  and  also  my  letter  to  him  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

First  Letter 

Nominated   by   the   Cooperating   Institute 

FOR  American  Strategy 

HONORABL  W  PROXMIRE  (SlC) 

4327  Sen  Ofc  Bl 
Washington.  DC.  20510 

Dear  Pillow  American  :  We  urgently  need 
your  help  In  Washington  right  now  and  In- 
vite you.  Honorabi  W  Proxmlre,  to  serve  on 
our  Operation  Alert  Board  during  the  elec- 
tions. 

The  1970  elections  may  be  the  most  Im- 
portant ever  held  in  the  United  States.  The 
results  *111,  In  a  very  real  sense,  decide  the 
outcome  of  the  Communist  drive  for  world 
domination. 

Why?  Because  the  United  States  la  now 
Number  2  In  strategic  military  power.  Al- 
ready the  Soviet  Union  has  gained  a  6  to  1 
superiority  in  missile  megatonnage,  and, 
unless  we  try  harder,  the  Soviets  will  soon 
be  able  to  have  their  way  regardless  of  our 
wishes. 

Secretary  of  Defense  Laird  said  on  April 
20.  1970,  ".  .  .  from  1965  to  1970.  the  Soviet 
Union  *ias  virtually  quadrupled  the  total 
megatonnage  In  Its  strategic  offensive  force. 
In  that  same  period  the  United  States 
reduced  its  metaonnage  by  more  than  40 '"c." 
Yet,  In  the  face  of  this  clear  threat,  a 
coalition  of  Republican  and  Democratic 
Senators  and  Congressmen  have  organized  to 
force  reductions  in  our  defense  budget  and 
to  abandon  Vietnam. 

If  these  Senators  and  Congressmen  are  re- 
elected,  they  will  have  a  clear  mandate  to 
reduce  our  military  strength  further! 

Is  that  what  Americans  want?  To  find  out 
we  conducted  a  nationwide  poll  on  vital  na- 
tional security  Issues— 115,599  people  par- 
ticipated! We  found  that  the  overwhelming 
majority  do  want  the  security  of  military 
superiority. 

We  then  prepared  a  National  Security  In- 
dex which  compares  the  voting  record  of 
each  Member  of  Congress  with  the  poll  .  .  . 
and  the  result  shows  there  are  18  Senators 
who  have  a  National  Security  Index  of  zero! 
Among  the  zero-rating  Senators  are  these 
six  running  for  re-election:  Goodell,  Hart, 
Kennedy,  Proxmire,  Tydlngs  and  Williams 
(N.J.). 

In  several  elections,  the  voter  has  a  clear 
choice.  For  example,  for  California  Senator, 
It  Is  Murphy  with  an  Index  of  "100"  against 
Tunney  with  "0".  In  New  York  State  both 
Ooodell  (R)  and  Ottinger  (D),  who  score 
•■0',  are  opposed  by  Buckley,  the  security- 
minded  Conservative  candidate. 

There  Is  still  time  for  you  to  take  positive 
action — now,  before  election  day.  This  may 
be  the  last  election  where  you.  as  a  U.S. 
voter,  can  Influence  the  outcome  of  the  con- 
flict between  the  U.S.S.R.  and  the  U.S.— 
so  please  lend  a  hand ! 

Here  is  what  you  can  do  to  make  the  mas- 
sive Operation  Alert  voter  education  program 
a  success: 

Sign  and  return  the  enclosed  card  to  let 
President  Nixon  know  that  you  will  not  be 
silent — that  you  will  vote  for  security- 
minded  candidates  and  back  him  In  an  emer- 
gency effort  to  make  America  Number  I 
again.  We'll  deliver  It  to  the  White  House. 
Order  copies  of  the  enclosed  Operation 
Alert  folder  for  your  friends,  relatives  and 
other  social  and  business  associates. 

Join  the  Operation  Alert  Board — any  con- 
tribution  will  make   you  a  Board  member. 


$25  or  more  will  give  you  the  American  Se- 
curity Council's  newsletter  and  copies  of 
studies  as  they  are  published. 

To  alert  all  Americans,  we  plan  200  full 
page  newspaper  ads,  prime  time  TV  spots, 
distributing  millions  of  Operation  Alert 
folders  through  cooperating  organizations, 
and  other  major  public  Information  efforts. 
This  will  cost  at  least  $238,000  beyond  our 
present  budget. 

We  need  immediate  help  and  must  turn 
to  you  for  flnancial  support.  You,  and  others 
I  am  writing  today,  will  determine  by  your 
contribution  how  effective  Operation  Alert 
will  be. 

What  Is  a  strategically  secure  America 
worth  to  you?  $1,000,  $200,  $25.  $10?  You 
can't  put  a  price  tag  on  security.  But  you 
can  help  by  sending  as  much  as  you  can 
afford.  Working  together  we  can  make 
America  Number  1  again,  and  pass  on  to  our 
children  a  secure  Nation. 
Sincerely. 

(s)  John  M.  Fisher,  President. 
P.S.  If  there  were  ever  a  time  to  stand  up 
and    be   counted,    this   la   it!   Will    you   try 
harder? 


Second  Letter 
Dear  Mr.  Fisher:  I  have  just  received 
your  letter  of  September  25th  addressed  to 
the  Honorable  W.  Proxmire  at  my  address  and 
asking  for  a  contribution  of  a  $1000  or  so  to 
help  defeat  certain  United  States  Senators 
up  for  re-election  Including  one  named  Prox- 
mire, and  asking  me  to  serve  on  your  "Op- 
eration Alert  Board."  I'm  happy  to  accept 
your  invitation  to  serve  on  your  Operation 
Alert  Board  because  as  you  can  see  from  this 
letter  you  sure  need  help  In  the  alertness  de- 
partment. 

It  Just  happens.  Mr.  Fisher,  that  the  Hon- 
orable W.  Proxmire  of  4327  Senate  OfBc« 
Building  and  Senator  Proxmire  and  I  are  all 
the  same  person. 

And  I  must  say  that  If  I  believed  even  half 
of  what  you  claim  In  your  letter  I  would  be 
happy  to  contribute  at  least  $1000  to  defeat 
that   rascal   Proxmire. 

But  how  can  1  believe  you? 
You  developed  what  you  call  a  National 
Security  Index  for  the  United  States  Senate 
on  the  bEisls  of  ten  roll  calls.  Now  It  Just  hap- 
pens that  two  of  those  ten  roll  calls  are  my 
own  amendments. 

And  I  can  assure  you,  Mr.  Fisher,  that 
with  respect  to  those  two  Proxmire  amend- 
ments and  the  other  eight  votes  we  would 
have  a  stronger  and  more  secure  country 
militarily  as  well  as  economically  and  social- 
ly. If  you  had  rated  them  precisely  opposite 
than  the  way  you  did. 

Let  us  take  the  two  Proxmire  amendments 
which  yo\ir  organization  has  selected  as  in- 
dicative of  what  we  need  to  make  a  more  se- 
cure America. 

The  first  one  you  select  was  the  amend- 
ment I  offered  on  September  9,  1969  with 
respect  to  the  C-5A  transport  plane.  Your 
roll  call  analysis  calls  a  vote  against  the 
amendment  a  vote  for  the  national  security. 
My  amendment  would  simply  have  cut  the 
Pentagon's  proposal  to  buy  120  C-5A  planes 
to  58,  and  called  for  a  study  by  the  Comp- 
troller General — the  Congress"  spending 
watchdog — before  we  went  farther. 

It  Just  happens  that  the  Pentagon  itself 
had  second  thoughts  on  my  amendment  Just 
three  weeks  after  we  acted  on  It  on  the  Sen- 
ate floor.  The  Pentagon  unilaterally  cut  the 
number  of  C-5A's  back  to  81.  This  repre- 
sented more  than  two  thirds  of  the  cut  I  bad 
proposed. 

Furthermore  the  Air  Force's  own  Invention 
of  the  need  for  the  plane  as  reflected  the 
Whltaker  report  showed  that  only  40  of  these 
planes  were  needed  to  meet  the  principal 
purpose  for  their  construction — the  carrying 
of  outsize  military  cargo  of  an  armored  divi- 
sion by   air-lift.  Airlift  capacity  for  other 
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purposes  Is  In  heavy  surplus  and  U  Ukely  to 
be  for  many  years. 

My  amendment  was  of  course  Ijased  on  the 
facts  that  my  subcommittee  had  pressured 
out  of  the  Air  Force  in  Congressional  hear- 
ings that  the  plane  was  running  a  fantastic 
$2  billion  above  its  originally  estimated  cost. 
So  the  amendment  would  not  in  any  sense 
have  reduced  our  national  security.  It  would 
have  maintained  that  security  and  saved 
more  than  a  half  a  billion  dollars  for  the 
American  taxpayer  In  the  process. 

Now  consider  the  second  Proxmire  amend- 
ment you  selected  as  a  key  national  secu- 
rity vote  m  the  Senate.  This  was  my  pro- 
posal to  cut  off  funds  for  the  Subversive 
Activities  Control  Board. 

You  call  a  vote  against  this  amendment 
and  for  continuing  funding  the  Subversive 
Activities  Control  Board  a  vote  lor  national 
security.  ^  ,  .  ^ 

But  my  amendment  would  have  deleted 
funds  for  an  agency  that  has  been  in  exist- 
ence for  twenty  years  and  has  been  charged 
with  the  responsibility  for  registering  and 
identifying  communists. 

And  how  many  communists  has  It  regis- 
tered in  that  twenty  year  period — exactly 
none.  This  Is  the  Board  that  pays  each  of 
Its  five  commissioners  $36,000  a  year  for  do- 
ing nothing.  It  Is  the  board  to  which  Presi- 
dent Johnson  appointed  the  28-year-old  hus- 
band of  one  of  his  private  secretaries,  a  man 
with  no  qualifications,  but  yet  perfectly 
qualified  because  the  Job  has  no  functions. 
If  this  Board  has  contributed  one  Jot  to 
the  Security  of  this  country  I  challenge  you 
to  name  what  it  was.  In  debating  this  com- 
mittee's existence  many  times  on  the  floor 
of  the  Senate  I  have  yet  to  hear  a  single 
achievement  cited  for  It  by  any  defender. 

A  vote  to  support  my  amendment  was  sim- 
ply a  vote  to  save  more  than  $400,000  of  the 
taxpayers'  money  which  was  utterly  wasted 
on  a  do-nothing  Board  with  cushy  $36,000 
a  year  Jobs  for  friends  of  the  country's  top 
politicians. 

Frankly  I  am  amazed,  Mr.  Fisher,  that 
with  more  than  five  hundred  roll  call  votes 
in  the  two  years  of  the  91st  Congress  your 
committee  couldn't  do  any  better  than  that 
one  as  key  vote  on  national  security. 

With  respect  to  your  other  national  secu- 
rity votes  they  generally  simply  delineate 
the  difference  between  those  who  believe 
that  we  should  not  waste  our  military  funds 
on  deployment  of  weapons  that  have  not 
been  tested  (ABM),  or  are  unnecessary  (the 
AMSA  or  B-1  Bomber),  or  should  restrain 
our  military  activity— by  Congressional  ac- 
tion m  the  Par  East. 

Incidentally  your  opposition  to  the  Mc- 
Govem-Hatfleld Amendment  as  one  of  your 
key  national  security  votes  puts  you  In  op- 
position to  the  solid  majority  of  the  Amer- 
ican people  on  the  basis  of  a  Gallup  Poll 
reported  just  last  Sunday,  September  27, 
1970.  That  survey  reported  support  for  the 
amendment  from  the  American  people  In 
every  single  category  Dr.  Gallup  could  find: 
men,  women,  grade  school,  high  school,  col- 
lege educated,  east,  mid-west,  far  west,  south. 
Consistent  and  universal  support  was  found 
for  setting  a  December  31,  1971  date  and 
getting  out  of  Indo-Chlna  by  then. 

I  agree  with  your  last  sentence  that  "work- 
ing together  we  can  make  America  Number 
one  again  and  pass  on  to  our  children  a 
secure  America."  But  we  cannot  do  this  If 
we  fritter  away  our  resources  on  wasteful 
procurement  as  we  did  In  the  C-5A  scandal, 
or  on  do-nothing  Boards  like  the  Subversive 
Activities  Control  Board,  or  In  military  ad- 
ventuTM  In  the  Far  East  that  do  not  Involve 
America's  vital  Interests. 
Sincerely, 

William  Proxiork, 

i;.5.  Senator. 


STATE   INCOME   TAXATION   OP  IN- 
TERSTATE CARRIER  EMPLOYEES 


Mr.  B-yRD  of  West  Virginia.  Mr.  Pres- 
ident, in  behalf  of  the  Senator  from 
Nevada  (Mr.  Cannon),  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  statement  prepared  by  Mr.  Cannon 
relative  to  the  State  income  taxation  of 
interstate  carrier  employees. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Howard  Cannon 
I  take  this  opportunity  to  i4>plaud  the  ac- 
tion of  the  Senate  Committee  on  Commerce 
in  approving  far  reaching  legislation  which 
will  alleviate  to  a  large  extent  an  unfair  bur- 
den on  interstate  carriers  as  well  as  their 
employees.  The  action  by  the  Committee  is 
long  overdue,  but  I  believe  that  the  result 
was  perhaps  worth  waiting  for. 

The  bill  originally  considered  by  the  Sen- 
ate and  the  House  was  directed  at  the  prob- 
lems created  by  state  Income  tax  withholding 
and  reporting  laws.  Employers  and  employees 
of  Interstate  carriers  are  constantly  bedeviled 
by  confusion  and  uncertainty  created  by 
multiple  taxing  Jurisdictions  with  widely 
varying  taxing  withholding  or  Income  report- 
ing practices.  Some  employees  of  airlines, 
for  example,  oear  the  brunt  of  unfair 
practices  by  certain  states  to  the  end 
that  in  many  instances  more  than  one  state 
is  withholding  on  the  basis  of  the  employee's 
entire  income.  This  action  deprives  several 
employees  of  a  substantial  portion  of  their 
income  throughout  the  year.  In  addition  to 
airline  employees;  truckers,  railroad  em- 
ployees and  water  carrier  operators  experience 
hardship  as  a  result  of  these  withholding 
practices. 

During  the  Committee's  consideration  of 
the  legislation  It   became  apparent  that  If 
the  Senate  were  to  do  an  effective  Job  in 
addressing  the  problem  of  state  Income  tax- 
ation as  a  burden  on  carriers  and  employees 
that  it  should  go  beyond  the  withholding 
or  reporting  aspect.  While  the  original  bUls 
stated  that  only  the  state  of  residence  could 
withhold  or  require  reporting,  these  bills  in 
no  way  touched  upon  the  tax  liability  of  the 
employees.  So  while  a  state  might  not  with- 
hold an  employee's  wages,  he  might  still  find 
himself  at  the  end  of  a  year  with  a  sub- 
stantial tax  liability  for  which  he  was  un- 
prepared. Indeed,  he  might  be  in  worse  shape 
than  before  the  bill  was  enacted.  With  this 
In  mind,  the  Senate  Committee  on  Commerce 
decided  that  withholding,  reporUng,  as  well 
as  taxation  must  be  considered.  Accordingly, 
the  bill  reported  does  three  things:  (1)  limits 
power  to  tax  income  of  interstate  carrier  em- 
ployees to  the  employee's  state  of  residence 
and /or  any  state  in  which  he  earns  more 
than  60 %   of  his  income;    (2)    limits  power 
to  withhold  for  tax  purposes  from  Income  of 
Interstate   carrier   employees   to   either   the 
state  of  residence  or  the  state  in  which  he 
earned  more  than  SOTr  of  his  income;  and 
(3)  limits  the  power  to  require  the  filing  of 
Information  returns  to  the  State  of  residence 
and  the  state  by  which  withholding  may  be 
required.    The    Conamittee    proposal    enjoys 
the  unusual  position  of  being  supported  by 
all  management  and  labor  groups  which  have 
Indicated  an  Interest  In  the  problem.  The 
states  would,  of  course,  prefer   no  Federal 
action  but  the  Multlstate  Tax  Commission 
has  indicated  that  If  Federal  action  In  this 
area  Is  inevitable,  the  language  of  the  re- 
ported bill  Is  acceptable. 

In  conclusion  I  Just  want  to  say  that  I  am 
delighted  the  Committee  has  taken  this 
action  and  I  urge  that  the  Senate  act  to 
approve  the  measure  as  soon  as  possible. 


TRIBUTE  TO  SENATOR  YAR- 
BOROUGH  ON  SENATE  ADOPTION 
OP  COMMUNICABLE  DISEASE 
CONFERENCE 


Mr.  MANSFIELD.  Mr.  President,  the 
Senate  is  greatly  indebted  to  the  able 
chairman  of  the  Senate  Labor  and  Pub- 
lic Welfare  Committee,  the  distinguished 
Senator  from  Texas  (Mr.  Yarborough) 
for  the  excellent  work  he  and  his  com- 
mittee did  on  the  communicable  diseases 
measure.  That  proposal  was  cleared  for 
the  President  yesterday  with  the  Sen- 
ate's adoption  of  the  conference  report. 
All  of  us  are  keenly  aware  of  the  im- 
portance of  this  measure  to  the  overall 
high  standards  of  health  which  we  seek 
for  everyone  in  this  Nation.  No  one  has 
worked  as  capably  and  as  diligently  as 
Senator  Yarborough  on  behalf  of  the 
people  to  insure  these  high  standards. 
We  appreciate  the  excellent  job  per- 
formed   by    Senator    Yarborough,    as 
chairman  of  the  vitally  important  Labor 
and    Public    Welfare    Committee.    His 
great  expertise  has  again  been  applied  to 
promote  the  general  welfare  of  all  Amer- 
ic&iis 

If  Senator  Yarborough  had  been  able 
to  be  in  attendance  yesterday  for  the 
unanimous  vote  on  this  conference  re- 
port, he,  of  course,  would  have  been  one 
of  its  most  outspoken  advocates.  Had  he 
been  here,  he  would  have  voted  in  the 
aflBrmative.  I  ask  unanimous  consent  that 
the  permanent  Congressional  Record 
reflect  liis  position  accordingly. 

Thet  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
dent,  I  suggest  the  absence  of  a  quorum. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wiU  caU  the  roU. 

The   assistant   legislative   clerk   pro- 
ceeded to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  uanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Allen)  laid  before  the  Senate 
the  following  letters,  which  were  re- 
ferred as  indicated: 

Report   on    Disbursements   Made   Against 
Defense  Contingencies  Accopnt 

A  letter  from  the  Deputy  Secretary  of  De- 
fense, reporting,  pursuant  to  law,  that  dis- 
bursements made  against  the  Defense  con- 
tingencies account  during  fiscal  year  1970 
were  valued  at  $2,272,899;  to  the  Committee 
on  Appropriations. 

Report  or  Comptroller  General 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  confidential  report  on  a  purchase 
commitment  made  to  an  international  or- 
ganization prior  to  availability  of  funds 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Government  Operations. 

Admission  Into  the  United  States  or 
Certain  Defector  Aliens 

A  letter  from  the  Commissioner,  Immigra- 
tion and  Naturalization  Service,  Department 


34696 


CONGRESSIONAL  RECORD  —  SENATE 


October  2,  1970 


of  Justice,  transmitting,  pursuant  to  law. 
copies  or  orders  entered  granting  admlaslon 
Into  the  United  States  of  certain  defector 
aliens  (with  accompanying  papers);  to  the 
Committee  on  the  Judiciary. 

Suspension  of  Deportation  of 
Certain  Aucns 
A  letter  from  the  Commissioner.  Immigra- 
tion and  Naturalization  Service.  Department 
of  JusUce.  transmitting,  pursuant  to  law, 
copies  of  orders  suspending  deportation  of 
certain  aliens,  together  with  a  statement  of 
the  facts  and  pertinent  provisions  of  law 
pertaining  to  each  alien,  and  the  reasons 
for  ordering  such  suspension  (with  accom- 
panying p^ers);  to  the  Committee  on  the 
Judiciary. 

Temporary  Admission  Into  the  Unfted 

States  of  Certain  Aliens 
A  letter  from  the  Commissioner.  Immi- 
gration and  NaturallzaUon  Service.  Depart- 
ment of  Justice.  UansmlUlng.  pursuant  to 
Uw,  copies  of  orders  entered  granting  tem- 
porary admission  Into  the  United  States  of 
certain  aliens  (with  accompanying  papers  i; 
to  the  Committee  on  the  Judiciary. 


requested  by  a  resolution  of  the  Com- 
mittee on  Public  Works,  US.  Senate. 

I  ask  unanimous  consent  that  the  re- 
port be  printed  as  a  Senate  document 
with  iUustrations.  and  referred  to  the 
Committee  on  Pubhc  Works. 

The  PRESIDING  OFFICER  (Mr, 
ScHWEiKKR).  Without  Objection,  it  is  so 
ordered. 


REPORTS  OF  COMMl'lTESS 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MAGNUSON.  from  the  Committee 
on  Commerce,  without  amendment: 

S.J.  Res.  222.  Joint  resolution  granting  the 
consent  of  Congress  to  the  States  of  New 
Jersey  and  New  York  for  certain  amendments 
to  the  Waterfront  Commission  Compact  and 
for  entering  Into  the  Airport  Commission 
Compact,  and  for  other  purposes  (Rept.  No. 
81-1262  K  reref erred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  BIBLE,  from  the  Committee  on 
Interior  and  Insular  Affairs,  without  amend- 
ment: 

H  R.  18776.  An  act  to  establish  In  the  State 
of  Michigan  the  Sleeping  Bear  Dunes  Na- 
tional Lakeshore.  and  for  other  purposes 
(Rept.  No.  91-1263). 


EXECUTIVE  REPORTS  OF  A 
COMMITTEE 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted: 

By  Mr.  FULBRIGHT,  from  the  Committee 
on  Foreign  Relations; 

William  M.  Rountree,  of  Florida,  a  Foreign 
Service  ofBcer  of  the  class  of  Career  Minister, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary to  Brazil; 

Horace  G.  Torbert,  Jr.,  of  the  District  of 
Columbia,  a  Foreign  Service  officer  of  the 
class  of  Career  Minister,  to  be  Ambassador 
Extraordinary   and   Plenipotentiary  to   Bul- 

K*rl*:  _ 

Turner  B.  Shelton,  of  California,  a  Foreign 
Service  officer  of  class  2.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  to  Nica- 
ragua; and 

liUls  A.  Perre.  of  Puerto  Rico,  and  Charles 
W.  Robinson,  of  OaJlfomla.  to  be  members 
of  the  Board  of  Directors  of  the  Inter-Amer- 
ican Social  Development  Institute. 


BILLS  AND  A  JOINT  RESOLUTION 
INTRODUCED  OR  REPORTED 

Bills  and  Joint  resolutions  were  Intro- 
duced or  reported,  read  the  first  time  and, 
by  unanimous  consent,  the  second  time, 
and  referred  or  placed  on  the  calendar 
as  follows: 


S  4432— ORIGINAL  BILL  REPORTED, 
BUDGET  AND  ACCOUNTING  IM- 
PROVEMENT ACT  OF  1970— RE- 
PORT OF  A  COMMITTEE  «S.  REPT. 
NO.  91-1264) 

Mr.  RIBICOFF.  from  the  Committee 
on  Government  Operations,  reported  an 
original  bill  <S.  4432)  to  revise  and  re- 
state certain  fimctions  and  duties  of  the 
Comptroller  General  of  the  United 
States;  to  change  the  name  of  the  Gen- 
eral Accoimting  Office  to  "Office  of  the 
Comptroller  General  of  the  United 
States,"  and  for  other  purposes,  and  sub- 
mitted a  report  thereon,  which  bill  was 
placed  on  the  calendar  and  the  report 
was  ordered  to  be  printed. 


PRINTING  OF  REPORT  ON  EDGAR- 
TOWN  HARBOR.  MARTHAS  VINE- 
YARD. MASS.  (S.  DOC.  NO.  91-108) 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, on  behalf  of  my  colleague,  the  sen- 
ior Senator  from  West  Virginia  <Mr. 
Randolph),  I  present  a  letter  from  the 
SecreUry  of  the  Army,  transmitting  a 
favorable  report  dated  May  15,  1970, 
from  the  Chief  of  Engineers,  Department 
of  the  Army,  together  with  accompany- 
ing papers  -%nd  illustration,  on  Edgar- 
town  Harbor,  Martha's  Vineyard.  Mass., 


By  Mr.  SCHWEIKER: 
S.  4424.  A  bill  to  amend  chapter  17  of  title 
38.  United  States  Code,  to  authorise  the 
treatment  of  certain  veterans  suffering  from 
drug  addiction  or  drug  dependency;  to  the 
Committee  on  Labor  and  Public  Welfare. 

(The  remarks  of  Mr.  Schweiker  when  he 
Introduced    the    bill    appear    earlier   In   the 
Record  under  the  appropriate  heading.) 
By  Mr.  HOLLINQS: 
S.  4425.   A   bill   for  the  relief  of  Alberto 
Mattloll;  to  the  Committee  on  the  Judiciary. 
By  Mr.  McCLELLAN : 
S.  4426.  A  bin  to  amend  the  act  of  June  1, 
1948.  to  Increase  the  Jurisdiction  and  polic- 
ing power  of  General  Services  Administration 
special  policemen,  to  Increase  the  penalties 
for  violations  of  rules  and  regulations  pro- 
mulgated thereunder  by  the  General  Serv- 
ices   Administration    for   the    protection    of 
public    buildings,    and    to    prohibit   certain 
conduct  in  or  near  offices  of  the  Government; 
to    the    Committee    on    Government    Oper- 
atl.ns. 

(The  remarks  of  Mr.  McCi.ei.i-an  when  he 
Introduced  the  bill  appear  below  under  the 
appropriate  heading.) 
By  Mr.  NELSON: 
S.  4427.  A  bill  to  declare  that  certain  fed- 
erally owned  land  Is  held  by  the  United 
States  m  trust  for  the  Lac  Corte  Orellles 
Band  of  Lake  Superior  Chippewa  Indians 
of  Wisconsin;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

(The  remarks  of  Mr.  Nelson  when  he  In- 
troduced the  bill   appear  below  under  the 

appropriate  heading.)      

By  Mr.  GOLDWATER   (for  Mr.  Mdr- 
PHT  and  himself) : 
S.  4428.  A  bill  to  amend  chapter  73  of  title 
10.  United  States  Code,  to  establish  a  Sur- 


vivor Benefit  Plan;    to  the  Committee  on 
Armed  Services. 

(The  remarks  of  Mr.  Goldwatsr  when  he 
Introduced  the  bill  appear  below  unde.-  the 
appropriate  heading.) 

By   Mr.   ALLOTT    (for  Mr.  Murpht)  : 
S.  4429.  A  bill  to  provide  for  the  control 
and  prevention  of  further  pollution  by  oil 
discharges  from  Federal  Isolds  off  the  coast 
of  California,  and  to  provide  for  the  Improve- 
ment In  the  State  of  the  art  with  respect  to 
oil  production  from  submerged  lands:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By   Mr.   McGOVERN: 
S.  4430.  A  bill  to  facilitate  and  encourage 
cooperation  between  the  United  States  and 
certain  defense  contractors  engaged  In  the 
furnishing  of  defense  material  to  the  United 
States.  In  providing  for  an  orderly  conver- 
sion from  defense  to  civilian  production,  and 
to  assure,  through  such  cooperation,  that  the 
United  States  and  such  defense  contractors 
will  be  able  to  meet  the  challenge  arising 
out  of  the  economic  conversion  and  diversi- 
fication required  by  reason  of  the  changing 
defense  needs  of  the  United  States,  to  provide 
for  such  an  orderly  conversion  In  an  effort  to 
minimize,  to  the  extent  possible,  the  hard- 
ships and  other  disruptive  factors  likely  to 
be  encountered  by  defense  workers  and  their 
familiee  and  by  communities  dependent  upon 
defense  Industry  as  a  result  thereof;  to  the 
Conunlttee  on  Commerce,  and  If  reported  by 
that  Committee  to  be  referred  to  the  Com- 
mittee on  Government  Operations,  by  unan- 
imous consent  order. 

(The  remarks  of  Mr.  McGovkrn  when  he 
Introduced  the  bill  appear  below  under  the 
appropriate  heading.) 

By  Biir.  BYRD  of  West  Virginia  (for 
Mr.  Macnijson)  : 
S.  4431.  A  bill  to  amend  the  Fish  and 
Wildlife  Coordinating  Act  to  provide  addi- 
tional protection  to  marine  and  wildlife 
ecology  by  requiring  the  designation  of  cer- 
tain water  and  submerged  land  areas  where 
the  depositing  of  certain  waste  materials  Is 
prohibited,  to  require  the  establishment  of 
standards  with  respect  to  such  deposits  In 
all  other  areas,  and  for  other  ptirposes;  to 
the  Committee  on  Commerce. 

(The  remarks  of  Mr.  Byrd  of  West  Vir- 
ginia when  he  Introduced  the  bill  which 
appear  below  In  the  Ricoro  under  the  ap- 
propriate heading.) 

By  Mr.  RIBICOFF: 
S.  4432.  A  bill  to  revise  and  resUte  cer- 
tain functions  and  duties  of  the  Comptroller 
General  of  the  United  States;  to  change  the 
name  of  the  General  Accounting  Office  to 
•'Office  of  the  Comptroller  General  of  the 
United  States."  and  for  other  purposes;  placed 
on  the  calendar. 

(See  reference  to  the  bill  when  reported 
by  Mr.  RIBICOFF.  which  appears  under  the 
heading  "Reports  of  Committees".) 

By  Mr.  FANNIN  (for  himself.  Mr.  Al- 
len, Mr.  Allot.  Mr.  Baker,  Mr.  Bell- 
MON.    Mr.    Cook,    Mr.    Cooper,    Mr. 
Curtis,  Mr.  Dole.  Mr.  Eastland,  Mr. 
Ervin.  Mr.  GoLDWATER.  Mr.  Gurnet, 
Mr.  Hansen,  Mr.  Hatfield,  Mr.  Hol- 
LiNGs,  Mr.  Holland,  Mr.  Hruska.  Mr. 
Jordan   of   Idaho,   Mr.   Miller.   Mr. 
MoRPHT.   Mr.    Pearson.   Mr.   Saxbe. 
Mr.     Stennis.     Mr.  Talmadce.     Mr. 
Thttrmond.    Mr.    Tower.    Mr.    Wil- 
liams of  Delaware,  and  Mr.  Youno 
of  North  DakoU: 
S.J.  Res.  240.   Joint  resolution   proposing 
an  amendment  to  the  Constitution  of  the 
United  States  requiring  the  submission  of 
balanced  Federal  funds  budgets  by  the  Pres- 
ident and  action  by  the  Congress  to  provide 
revenues  to  offset  Federal  funds;  to  the  Com- 
mittee on  the  Judiciary. 

(The  remarks  of  Mr.  Fannin  when  he  In- 
troduced the  Joint  resolution  appear  later 
m  the  Record  under  the  appropriate  head- 
ing.) 
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S  4426— INTRODUCTION  OP  A  BILL 
RELATING  TO  PROTECTION  OF 
PUBLIC  BUILDINGS 
Mr.  McCLELLAN.  Mr.  President,  at  the 
request  of  the  Administrator  of  General 
Services,  I  introduce  for  appropriate  ref- 
erence a  bill  to  amend  the  act  of  June  1, 
1948,  to  increase  the  jurisdiction  and 
policing  authority  of  special  policemen 
appointed  by  the  Administrator  of  Gen- 
eral Services,  to  increase  the  penalties  for 
violations  of  rules  and  regulations  pro- 
mulgated thereunder  by  the  General 
Services  Administration  for  the  protec- 
tion of  public  buildings,  and  to  prohibit 
certain  conduct  in  or  near  offices  of  the 
Government. 

The  basic  purpose  of  this  bill  is  to 
strengthen  the  authority  of  the  Adminis- 
trator of  General  Services  in  carrying 
out  his  assigned  duty  relative  to  the  care 
and  protection  of  property  of  the  United 
States,  and  to  give  additional  protection 
to  Government  employees  in  the  per- 
formance of  their  duties. 

Under  existing  law.  the  jurisdiction  and 
policing  power  of  GSA  special  police- 
men is  limited  to  Federal  property  over 
which  the  United  States  has  acquired 
exclusive  or  concurrent  criminal  juris- 
diction. This  limitation,  according  to  the 
Administrator  of  General  Services,  se- 
verely restricts  the  authority  of  such 
policemen  in  property  located  in  areas 
over  which  the  United  States  has  only 
proprietorial  jurisdiction  and  over  leased 
space.  In  addition,  although  the  Admin- 
istrator is  authorized  to  promulgate  rules 
and  regulations  and  to  fix  the  penalty  for 
\4  violations    thereof,    that    authority    Is 

:  *  limited  to  a  maximum  fine  of  $50  or  im- 

prisonment for  not  more  than  30  days, 
or  both.  Furthermore,  there  is  presently 
no  general  criminal  statute  covering  dis- 
ruptive conduct  in  or  near  Government 
ofQces. 

This  bill  would,  first,  enlarge  the 
Jurisdiction  and  policing  powers  of  Gen- 
eral Services  Administration  special 
policemen  to  cover  all  property  owned  or 
occupied  by  the  U.S.  Government  which 
is  imder  the  charge  and  control  of  the 
General  Services  Administration,  with- 
out regard  to  whether  the  United  States 
has  acquired  exclusive  or  concurrent 
criminal  jurisdiction  over  such  property; 
second,  increase  the  penalty  for  viola- 
tions of  rules  and  regulations  promul- 
gated by  the  Administrator  to  a  maxi- 
mum fine  of  $500,  or  imprisonment  for 
not  more  than  6  months,  or  both;  and 
third,  provide  specific  language  detailing 
the  prohibited  acts,  to  include  loud, 
threatening,  and  abusive  language,  dis- 
orderly or  disruptive  conduct  within  or 
near  U.S.  Government  offices  under  the 
control  of  the  General  Services  Admin- 
istration, impeding  the  orderly  conduct 
of  Government  business  in  such  offices 
and  engaging  in  acts  of  physical  violence 
therein,  including  assault  or  threat  of 
inflicton  of  death  or  bodily  harm  to  in- 
dividuals, or  destruction  of  real  or  per- 
sonal property;  and  provide  the  same 
criminal  penalties  for  such  conduct  as 
are  provided  for  violations  of  the  Gen- 
eral Services  Administration's  rules  and 
regulations.  This  latter  provision  is 
simUar  to  that  enacted  in  the  90th  Con- 


gress for  the   protection  of   the  U.S. 
Capitol  buildings  and  grounds. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  correspondence  from  the 
General  Services  Administration  trans- 
mitting the  proposed  legislation  be 
printed  in  the  Record  foUowing  the  con- 
clusion of  my  remarks,  along  with  the 
text  of  the  proposed  bill. 

The  PRESIDING  OFFICER  (Mr. 
Miller).  The  bill  will  be  received  and 
appropriately  referred;  and,  without  ob- 
jection, the  biU  and  correspondence  will 
be  printed  in  the  Record. 

The  bill  (S.  4426)  to  amend  the  act  of 
June  1,  1948  to  increase  the  jurisdiction 
and  policing  power  of  General  Services 
Administration  special  policemen,  to  in- 
crease the  penalties  for  violations  of 
rules  and  regulations  promulgated  there- 
irnder  by  the  General  Services  Adminis- 
tration for  the  protection  of  public  build- 
ings, and  to  prohibit  certain  conduct  In 
or  near  offices  of  the  Government  Intro- 
duced by  Mr.  McClellan,  was  received, 
read  twice  by  its  title,  referred  to  the 
Committee  on  Government  Operations, 
and  ordered  to  be  printed  In  the  Record, 
as  follows: 

S.  4426 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  o/ 
America  in  Congress  assembled.  That  the 
first  section  of  the  Act  of  June  1.  1948  (62 
Stat.  281;  40  U.S.C.  318)  Is  amended  to  read 
as  follows: 

"That  the  Administrator  of  General  Serv- 
ices or  officials  of  the  General  Services  Ad- 
mlnUtratlon  duly  authorized  by  him  may 
appoint  uniformed  guards  of  said  Adminis- 
tration as  special  policemen  without  addi- 
tional compensation  for  duty  In  connection 
with  the  policing  of  public  buildings  and 
other  areas  owned  or  occupied  by  the  United 
States  and  under  the  charge  and  control  of 
the  General  Services  Administration.  Such 
special  pKJllcemen  shall  have  the  same  powers 
as  sheriffs  and  constables  upon  such  prop- 
erty to  enforce  the  laws  enacted  for  the  pro- 
tection of  persons  and  property,  and  to  pre- 
vent breaches  of  the  peace,  to  suppress  af- 
frays or  unlawful  assemblies,  and  to  en- 
force any  rules  and  regulations  made  and 
promulgated  by  the  Administrator  or  such 
duly  authorized  officials  of  the  General  Serv- 
ices Administration  for  the  property  under 
their  charge  and  control.  The  Jurisdiction 
and  policing  powers  of  such  special  police- 
men shall  not  extend  to  the  service  of  civil 
process.". 

Sec.  2.  Section  4  of  the  Act  of  June  1,  1948 
(62  Stat.  281;  40  U.S.C.  318c)  Is  amended  to 
read  as  follows: 

"Sec.  4.  Whoever  violates  any  rule  or  regu- 
lation promulgated  pursuant  to  section  2  of 
this  Act  shall  be  fined  not  more  than  $500, 
or  Imprisoned  not  more  than  6  months,  or 
both.". 

Sec.  3.  The  Act  of  June  1.  1948   (62  Stat. 
281;  40  U.S.C.  318)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"Sec.  6.  (a)   Whoever  knowingly  and  will- 
fully— 

"(1)  utters  loud,  threatening  or  abusive 
language,  or  engages  In  disorderly  or  disrup- 
tive conduct,  within  or  near  any  office  of 
the  United  States  Government  situated  upon 
premises  under  the  charge  and  control  of  the 
General  Services  Administration  with  Intent 
to  Impede,  disrupt,  or  dlstiub  the  orderly 
conduct  of  Government  business  within  that 
office; 

"(2)  obstructs  or  Impedes  Ingress  or  egress 
to  or  from  any  such  office;  or 

"(3)  engages  in  any  act  of  physical  vio- 
lence within  such  office  or  upon  such  prem- 
ises. 


shall  be  fined  not  more  than  tSOO,  or  Im- 
prisoned not  more  than  six  months,  or  both. 

"(b)  Nothing  contained  in  this  section 
shall  forbid  any  act  of  any  officer  or  em- 
ployee of  the  United  States  which  Is  per- 
formed m  the  lawful  discharge  of  his  offi- 
cial duties. 

"(c)  As  used  In  this  section,  the  term  'act 
of  physical  violence'  means  any  act  Involv- 
ing ( 1 )  an  assault  or  any  other  Infliction  or 
threat  of  Infliction  of  death  or  bodily  harm 
upon  any  Individual,  or  (2)  damage  to  or  de- 
struction of  any  real  property  or  personal 
property.". 

The  correspondence  presented  by  Mr. 
McClellan  Is  as  follows : 

United  States  of  America. 
General  Services  Administration. 
Washington,  DC,  August  5.  1970. 
Hon.  Spiro  T.  Acnew. 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  There  Is  transmitted 
herewith,  for  referral  to  the  appropriate  com- 
mittee, a  draft  of  legUlatlon  "To  amend 
section  4  of  the  Act  of  June  1.  1948.  to  In- 
crease the  penalty  provisions  for  the  viola- 
tion of  rules  or  regulations  promulgated  un- 
der authority  of  said  Act,  and  to  make  re- 
strictions on  disruptive  occurrences  in  and 
near  premises  upon  which  offices  of  the 
United  States  Government  are  located  and 
to  fix  penalties  for  breach." 

The  purpose  of  the  bill  U  to  strengthen 
the  authority  of  the  Administrator  of  Gen- 
eral Services  In  his  assigned  duty  of  the 
care  and  protection  of  the  property  of  the 
United  States,  and  will  have  the  further 
effect  of  giving  additional  protection  to  Gov- 
ernment employees  in  the  performance  of 
their  duties. 

Under  the  Act  of  June  1,  1948,  the  Fed- 
eral Works  Administrator  was  authorized  to 
appoint  special  policemen  for  duty  upon 
Federal  property  and  to  make  all  needful 
rules  and  regulations  for  the  government  of 
the  Federal  property  under  the  charge  and 
control  of  the  Federal  Works  Agency,  and  to 
fix  the  penalty  for  the  violation  of  any  such 
rules  at  regulations. 

By  the  Federal  Property  and  Administra- 
tive Services  Act  of  1948.  all  functions  of  the 
Federal  Works  Agency,  together  with  all 
functions  of  the  Federal  Works  Administra- 
tor, were  transferred  to  the  Administrator  of 
General  Services. 

The  first  proposed  change  increases  the 
maximum  penalty  for  the  violation  of  the 
published  rules  and  regulations  from  a  max- 
imum of  $50  or  Imprisonment  for  not  more 
than  30  days,  or  both,  to  a  maximum  of 
$500  or  imprisonment  for  not  more  than  six 
months,  or  both.  The  "than"  Is  included  to 
correct  an  apparent  Inadvertent  error  In  the 
blU  which  was  originally  passed  in  1947.  The 
present  penalty  and  punishment  is  so  minor 
as  to  classify  the  most  aggravated  or  most 
gross  infraction  as  a  petty  offense.  Such  a 
classification  has  the  further  limiting  effect 
upon  the  degree  of  enforcement  which  can 
be  legally  exerted  by  the  authorized  Gen- 
eral Service  Administration  special  police- 
men. The  proposed  increased  penalty  is  not 
absolute  but  is  merely  a  maximum  and  al- 
lows the  Court  a  latitude  of  sentence  com- 
mensurate with  the  circumstances  of  the 
offense.  Increased  penalty  provisions  are 
necessary  to  act  as  a  deterrent  to  the  breach 
of  the  rules  and  regulations,  yet  would  be 
such  a  reasonable  punishment  as  to  mske 
the  enforcement  of  the  rules  and  regula- 
tions more  effective.  This  same  reasoning  is 
applicable  to  the  degree  of  punishment  and 
penalty  included  In  the  new  section  6,  which 
Is  proposed  to  be  added. 

Section  6  proposed  to  be  added  Is  designed 
to  control  the  situation  that  has  developed 
In  many  Government  offices  where  the  ac- 
tions and  presence  of  Individuals  in  varying 
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numbers  In  or  about  the  premises  Inter- 
rupts and  Impedes  the  normal  governmental 
functions. 

GSA  recommends  prompt  and  favorable 
consideration  of  this  draft  bill. 

The  enacunent  of  the  bill  would  not  re- 
quire the  expenditure  of  additional  Federal 
funds. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the 
submission  of  this  legislative  proposal  to  the 
Congress  and  that  its  enactment  would 
be  consistent  with  the  Administration's 
objectives. 

Sincerelj". 

Rod  Kregek, 
Assistant  Administrator. 

Uniteo  States  or  America. 
Genekal  Sebvices  Administration. 

Washington,  D.C.,  August  4.  1970. 
Hon.  John  L.  McClelian, 
Chairman,  Committee  on  Government  Oper- 
ations,   U.S.    Senate,    Washington,    DC. 

De.\b  Mb.  Chairman:  On  August  5, 1  trans- 
mitted to  the  President  of  the  Senate  a  draft 
of  legislation  "To  amend  section  4  of  the  Act 
of  June  1.  1948.  to  Increase  the  penalty  pro- 
visions for  the  violation  of  niles  or  regula- 
tions promulgated  under  authority  of  said 
Act,  and  to  make  restrictions  on  disruptive 
occurrences  In  and  near  premises  upon  which 
offices  of  the  United  States  Government  are 
located  and  to  fix  penalties  for  breach."  On 
August  10,  this  draft  legislation  was  referred 
to  the  Committee  on  Government  Opera- 
tions. 

The  purpose  of  the  legislation  is  to 
strengthen  the  authority  of  the  Administra- 
tor of  General  Services  in  his  assigned  duty 
of  the  care  and  protection  of  the  property 
of  the  United  States  Further,  It  will  have 
the  effect  of  giving  additional  protection  to 
Government  employees  in  the  performance  of 
their  duties.  The  authority  contained  In  this 
draft  legislation  Is  sorely  needed  In  view  of 
the  Increasing  number  of  demonstrations, 
bombings,  and  bomb  threats  involving  build- 
ings owned  or  leased  by  the  Federal  Govern- 
ment. 

I    would    sincerely    appreciate    it    if    you 

would   introduce   this  draft   legislation   and 

take  such  additional  steps  as  are  required  to 

permit  its  early  consideration  by  the  Senate. 

Sincerely, 

Rod  KirnMi. 
Assistant  Administrator. 

Unitks  States  or  Amkrica, 
Oknebai.  Sebvices  Aomcistration. 
Washington.  D.C..  September  18,  1970. 
Hon.  John  L.  McClkllan, 
Chairman,  Committee  on  Goiemment  Oper- 
ations, U.S.  Senate,  Washington,  D.C. 

Dkab  Mb.  Chaibman  :  On  August  5,  I  trans- 
mitted to  the  President  of  the  Senate  a  draft 
of  legislation  "To  amend  section  4  of  the  Act 
of  June  1,  1048,  to  Increase  the  penalty  pro- 
visions for  the  violation  of  rules  or  regula- 
tions prmnulgated  under  authority  of  said 
Act,  and  to  make  restrictions  on  disruptive 
occurrences  in  and  near  premises  up>on  which 
offices  of  the  United  States  Government  are 
located  and  to  hx  penalties  for  breach."  On 
August  10,  this  draft  legislation  was  referred 
to  the  Committee  on  Government  Operations. 

Subsequent  conversations  with  your  Com- 
mittee staff,  and  a  review  of  the  draft  legis- 
lation submitted,  have  convinced  me  that 
further  amendment  of  the  Act  of  June  1, 
1948,  Is  essential  if  the  General  Services  Ad- 
ministration is  to  carry  out  adequately  Its 
functions  regarding  the  protection  of  Gov- 
ernment property  under  its  charge  and  con- 
trol. 

The  Jurisdiction  and  policing  powers  of 
GSA  special  policemen,  appointed  pursuant 
to  section  1  of  the  Act  of  June  1.  1948  (40 
U.S.C.  318) .  Is  currently  limited  by  that  sec- 
tion to  "Federal  property  over  which  the 
United  States  has  acquired  exclusive  or  con- 


current criminal  Jurisdiction."  This  limita- 
tion severely  restricts  the  authority  of  such 
special  policemen  In  areas  over  which  the 
United  States  has  only  proprietorial  Juris- 
diction and  over  leased  space.  Such  a  limi- 
tation is.  In  our  opinion,  unnecessary  and 
results  in  a  confusion  of  the  authority 
grsmted  such  special  policemen  by  section  1. 
I  therefore  recommend  that  section  1  of  the 
Act  of  June  1,  1948,  as  amended,  be  further 
amended  (1)  by  deleting  the  words  "under 
the  Jurisdiction"  appearing  in  the  first  sen- 
tence, and  inserting  in  lieu  thereof  the  words 
"owned  or  occupied  by  the  United  States  and 
under  the  charge  and  control":  (2)  by  delet- 
ing the  word  "Pederar"  in  the  second  sen- 
tence and  by  changing  the  word  "Jurisdic- 
tion" in  this  sentence  to  "charge  and  con- 
trol"; and  (3)  by  placing  a  period  after  the 
word  "process"  in  the  proviso  and  striking 
the  remainder  of  the  section. 

A  similar  change  in  existing  legislation,  ap- 
plicable to  the  authority  of  the  United  States 
Park   Police,   was  enacted  by   the   Congress 
this  year  as  section  4  of  Public  Law  91-383. 
Sincerely. 

Rod  Kreccb, 
Assistant  Administrator. 


United  States  determined  by  the  Commis- 
sion. 


S.  4427— INTRODUCTION  OP  A  BILL 
RELATING  TO  LANDS  POft  CER- 
TAIN INDIANS 

Mr.  NELSON.  Mr.  President,  I  intro- 
duce for  appropriate  reference,  a  bill  to 
declare  that  5  acres  of  federally-owned 
land  be  held  in  trust  for  the  Lac  Courte 
Oreilles  Band  of  Lake  Superior  Chippewa 
Indians  in  Wisconsin  and  request  that 
the  measure  be  printed  in  the  Record 
at  the  end  of  these  remarks. 

This  property,  which  was  originally 
owned  by  the  Indians  then  changed 
hands  several  times,  would  strengthen 
local  economic  and  employment  op- 
portunities for  the  Indians  by  aiding 
them  In  attracting  industry  to  the 
reservation. 

The  measure  was  recommended  by  the 
U.S.  Department  of  the  Interior. 

The  PRESIDING  OFrlCER  (Mr.  Mil- 
ler). The  bill  will  be  received  and  ap- 
propriately referred;  and,  without  ob- 
jection, the  bill  will  be  printed  in  the 
Record. 

The  bill  (S.  4427)  to  declare  that  cer- 
tain federally-o^^i'ned  land  is  held  by  the 
United  Stales  in  trust  for  the  Lac  Courte 
^Oreilles  Band  of  Lake  Superior  Chip- 
pewa Indians  of  Wisconsin,  Introduced 
by  Mr.  Nelsok,  was  received,  read  twice 
by  its  title,  referred  to  the  Committee 
on  Interior  and  Insular  Affairs,  and  or- 
dered to  be  printed  in  the  Record,  as 
follows: 

S.  4427 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
ject to  valid  existing  rights-of-way,  all 
righU.  title  and  interest  of  the  United  States 
in  and  to  the  W  ['2  NW  "4  NW  Vi  NW  »4 
section  21.  T.  40  N.,  R.  8  W..  4th  Principal 
Merldan,  Sawyer  County,  Wisconsin,  con- 
taining five  acres,  more  or  less,  including 
improvements  thereon,  are  hereby  declared 
to  be  held  by  the  United  States  in  trust 
for  the  Lac  Courte  Oreilles  Band  of  Lake 
Superior  Chippewa  Indians  of  Wisconsin. 

Sec.  2.  The  Indian  Claims  Commission  la 
directed  to  determine  in  accordance  with 
the  provisions  of  section  2  of  the  Act  of 
August  13,  1946  (60  Stat.  1050),  the  extent 
to  which  the  value  of  the  beneficial  interest 
conveyed  by  this  Act  should  or  should  not 
be    set    c£F    against    any    claim    against   th« 


S.  442&— INTRODUCTION  OF  A  BILL 
RELATING  TO  ESTABLISHMENT 
OP  A  SURVIVOR  BENEFIT  PLAN 

Mr.  GOLDWATER.  Mr.  President,  on 
June  23,  the  senior  Senator  from  Cali- 
fornia (Mr.  Murphy)  introduced  a  bill. 
S.  4015,  to  provide  for  an  equitable  and 
adequate  survivor  annuity  program  for 
career  members  of  tlie  uniformed  serv- 
ices. I  was  pleased  to  join  with  22  other 
Senators  as  a  cosponsor  of  that  impor- 
tant measure. 

Today,  Senator  Murphy  has  asked  me 
to  introduce,  on  his  behalf,  a  new  revised 
approach  to  the  present  lack  of  an  ade- 
quate annuity  for  military  widows.  Again. 
I  am  happy  to  join  as  a  cosponsor  of 
widow's  equity  legislation.  The  bill  I  now 
send  to  the  desk  is  the  most  compre- 
hensive approach  to  this  serious  problem 
to  date. 

We  are  introducing  a  new  version  of  our 
proposal  in  order  to  take  account  of  the 
comprehensive  recommendations  which 
have  now  been  published  by  the  Special 
Subcommittee  on  Survivor  Benefits  of  the 
House  Committee  on  Armed  Services. 
The  House  subcommittee  has  just  com- 
pleted exhaustive  studies  of  Uie  problems 
that  confront  the  military  man,  alone, 
among  all  Federal  employees,  in  at- 
tempting to  provide  security  for  his  fam- 
ily, and  this  bill  thereby  reflects  the  re- 
sult of  the  most  current,  informed  think- 
ing available  in  this  field. 

Mr.  President,  I  urge  Senators  to  sup- 
port this  equitable  measure. 

The  PRESIDING  OFFICER  (Mr. 
Schweiker.)  The  bill  will  be  received 
and  appropriately  referred. 

The  bUl  (S.  4428)  to  amend  chapter  73 
of  title  10.  United  States  Code,  to  es- 
tablish a  survivor  benefit  plan,  intro- 
duced by  Mr.  Goldwater  (for  Mr.  Mur- 
phy and  himself),  was  received,  read 
twice  by  its  title,  and  referred  to  the 
Committee  on  Armed  Services. 


S.  4430— INTRODUCTION  OP  THE 
NATIONAL  ECONOMIC  CONVER- 
SION ACT 

Mr.  McGOVERN.  Mr.  President,  I  in- 
troduce a  bill  entitled  the  National  Eco- 
nomic Conversion  Act.  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
SchwejkerV  The  bill  will  be  received 
and  appropriately  referred;  and,  without 
objection,  the  bill  will  be  printed  in  the 
Record,  as  requested  by  the  Senator 
from  South  Dakota. 

The  bill  (S.  4430)  to  facilitate  and  en- 
courage cooperation  between  the  United 
States  and  certai.i  defense  contractors 
engaged  in  the  furnishing  of  defense 
material  to  the  United  States,  in  provid- 
ing for  an  orderly  conversion  from  de- 
fense to  civilian  production,  and  to  as- 
sure, through  such  cooperation,  that  the 
United  States  and  such  defense  contrac- 
tors will  be  able  to  meet  the  challenge 
arising  out  of  the  economic  conversion 
and  diversification  required  by  reason  of 
the  changing  defense  needs  of  the  United 
States,  to  provide  forssuch  an  orderly 
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conversion  in  an  effort  to  minimize,  to 
the  extent  possible,  the  hardships  and 
other  disruptive  factors  likely  to  be  en- 
coimtered  by  defense  workers  and  their 
families  and  by  communities  dependent 
upon  defense  industry  as  a  result  thereof, 
introduced  by  Mr.  McGovern,  was  re- 
ceived, read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  Commerce. 

Mr.  McGOVERN.  Mr.  President,  I  ofTer 
this  proposal  with  the  assertion  that  we 
are  long  overdue  in  moving  to  avoid  the 
grave  dislocations  which  now  confront 
the  industries,  workers,  and  communities 
which  have  grown  dependent  upon  mili- 
tary orders  for  their  economic  well-being. 

In  his  inaugural  address  on  January 
20, 1969,  President  Nixon  promised  that — 

We  shall  plan  now  for  the  day  when  our 
wealth  can  be  transferred  from  the  destruc- 
tion of  war  abroad  to  the  urgent  needs  of 
our  people  at  home. 

Now  some  of  that  wealth  is  being  re- 
leased, but  we  find  that  if  there  has  been 
planning  for  the  transition  it  has  been 
woefully  Inadequate. 

The  consequences  are  lost  opportuni- 
ties, wasted  resources,  idle  workers,  sink- 
ing commimities,  and — on  top  of  it  all — 
the  probable  disappearance  of  the  peace 
dividend  we  have  waited  so  long  to  reap. 

THB    NATURE    Or   THE    PROBLEM 

The  concerns  to  which  this  proposal 
is  addressed  are  not  new  in  our  society. 
At  least  three  times  in  this  country — 
World  Wars  I  and  n  and  Korea — we  have 
shifted  from  war  to  peacetime  produc- 
tion. Each  time  there  have  been  painful 
adjustments. 

We  have  good  reason  to  expect,  how- 
ever, that  for  some  areas  of  the  country 
the  depression  this  time  will  be  more 
severe,  and  the  recovery  more  difQcult, 
than  all  of  our  previous  postwar  ex- 
l)eriences. 

One  major  complicating  factor  is  the 
sophistication  of  today's  methods  of 
waging  war.  Murray  Weidenbaum,  now 
Assistant  Secretary  of  the  Treasury,  esti- 
mated in  1963  that  at  least  80  percent  of 
the  military  equipment  in  use  at  the  be- 
ginning of  World  War  I  consisted  of 
standard  goods  produced  by  normal 
peacetime  production  lines.  The  special 
purpose  portion  was  up  to  almost  50  per- 
cent in  1941  and  had  climbed  to  90  per- 
cent in  1963.  Military  suppliers  are  that 
much  less  capable  today  of  simply  shift- 
ing markets  when  they  see  declining  de- 
fense demands.  They  must  accomplish 
the  much  more  complicated  task  of  shift- 
ing products  and  production  lines. 

The  nature  of  civilian  markets  has  also 
changed.  During  World  War  n,  for  ex- 
ample, we  imposed  tight  rationing  on 
consumer  goods  needed  for  the  war  ef- 
fort— tires,  gasoline,  foodstuffs,  and  other 
items.  This  stored  demand  was  released 
when  hostilities  ended,  providing  a  sud- 
den increase  in  aggregate  demand  and 
giving  converting  industries  vast  oppor- 
tunities for  peacetime  production.  By 
contrast,  output  has  been  available 
throughout  the  Vietnam  war  to  meet  vir- 
tually every  consumer  need.  New  markets 
now  must  be  created. 

Another  critical  difference  lies  in  the 
planning  of  war  industries  themselves. 
The  problem  after  World  War  II  and,  to 
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some  extent,  tJter  Korea,  was  one  of 
reconversion  rather  than  conversion.  The 
war  was  abnormal — a  disruption  of  busi- 
ness as  usual.  Contractors  welcomed  the 
opportunity  to  return  to  familiar  civilian 
markets.  Today  the  situation  is  reversed, 
and  the  free  civilian  marketplace  is  a 
mystery  for  businesses  that  have  pro- 
duced almost  exclusively  for  the  military 
for  nearly  30  years. 

These  characteristics  of  today's  out- 
look describe  the  complexity  of  the  con- 
version problem.  We  must  also  be  con- 
cerned about  its  size,  about  the  total  im- 
pact of  the  military  cutbacks  we  should 
expect  within  the  next  several  years.  It 
Is  likely  to  be  fueled  by  pressures  from 
no  less  than  five  directions,  each  am- 
plifying the  other. 

First,  the  winding  down  of  the  Viet- 
nam war  will  eliminate  hundreds  of 
thousands  of  jobs,  both  civilian  and  mili- 
tary, within  the  Government  establish- 
ment. Meanwhile  it  will  have  a  similar 
effect  in  the  private  sector  with  the  de- 
cline in  orders  for  products  consumed 
by  the  war — ammunition,  idrcraft,  uni- 
forms, weapons,  and  a  long  Ust  of  oth- 
ers. 

Second,  we  have  hopeful  signs  that 
both  the  United  States  and  the  Soviet 
Union  have  recognized  the  futility  of 
the  deadly  arms  competition  which  has 
depleted  our  resources  since  the  end  of 
World  War  n.  It  seems  to  be  almost  a 
foregone  conclusion  that  the  strategic 
arms  limitation  talks  will  produce  an 
agreement  to  limit  nuclear  forces.  If  they 
do  not  it  will  be  an  historic  diplomatic 
failure.  When  they  do,  the  arms  Indus- 
try will  be  confronted  with  another 
shrunken  market. 

Third,  regardless  of  the  outcome  of 
SALT,  both  the  Congress  and  the  ex- 
ecutive branch  have  in  recent  years  be- 
gun to  apply  much  more  rigorous  scru- 
tiny to  all  military  projects  and  pro- 
grams. Contractors  can  expect  greater 
demands  for  efficiency,  and  the  armed 
services  should  plan  on  meeting  more 
healthy  skepticism  when  they  request 
elaborate  new  weapons  systems.  All  of 
this  will  add  up  to  a  less  lucrative  arms 
industry. 

Fourth,  aerospace  industries  are  al- 
ready flnding  that  the  space  program  no 
longer  stands  ready  to  pick  up  the  slack 
in  defense  work.  Instead,  defense  cut- 
baclcs  are  coinciding  with  declining  space 
demands.  While  there  are  pressures  to 
embark  quickly  on  another  major  ven- 
ture, I  suspect  that  we  will,  upon  com- 
pletion of  the  Apollo  program,  concen- 
trate on  consolidating  the  enormous 
knowledge  accumulated  during  the  moon 
missions.  The  resulting  layoffs  have  al- 
ready begun. 

Fifth,  and  finally,  the  economic  en- 
vironment for  all  of  these  changes  is  one 
of  governmental  policies  aimed  at  slow- 
ing growth  across  the  board.  We  still 
have  not  checked  the  persistent  inflation 
borne  by  the  war,  and  the  Nixon  admin- 
istration is  still  trying.  We  thus  cannot 
even  pursue  steps  to  bolster  the  aggregate 
demand,  in  the  hopes  that  such  imper- 
fect tools  might  provide  at  least  some 
help  to  beleaguered  communities.  On  the 
contrary,  rising  imemployment  is  ofiBcial 
Government  policy. 


Because  of  these  pressures  I  submit 
that  it  is  a  grave  mistake  to  assume  that 
the  economic  costs  of  peace  will  be  na- 
tionally inconsequential.  We  are,  I  be- 
lieve, in  danger  of  swinging  to  the  op- 
posite extreme  of  the  economic  distor- 
tion the  war  has  brought. 

If  all  pubUc  and  private  manpower 
employed  as  a  consequence  of  Vietnam  is 
released,  a  total  of  nearly  2.4  million 
workers  u'ill  enter  the  job  market.  They 
will  be  accompanied  by  workers  displaced 
by  cutbacks  unrelated  to  Vietnam — the 
space  program.  Pentagon  efficiency 
moves,  and  others.  And  we  must  also  ac- 
count for  the  multiplier  effect — the  loss 
of  local  nondefense  business  when  the 
local  defense  plant  shuts  down.  It  could 
easily  double  the  total  job  decline. 

The  preliminary  cutbacks  announced 
on  February  2  were  expected  to  reduce 
military  and  industrial  employment  by 
1.3  million  in  1969  and  1970,  due  at  least 
in  part  to  the  $5.3  billion  congressional 
reduction  in  the  fiscal  1970  military 
budget. 

The  Nixon  administration  in  June  re- 
portedly asked  the  Secretary  of  Defense 
to  cut  military  spending  by  another  $7 
billion.  Meanwhile  the  space  program  has 
been  pnmed  by  almost  $500  million. 

We  ao-e  on  the  downward  slope  and  it  is 
getting  steeper.  From  this  general  area 
alone,  the  job  loss  could  easily  nm  more 
than  5  million,  in  an  economy  where  over 
5  percent  of  the  work  force  already  can- 
not find  jobs. 

But  if  the  national  prospect  is  dis- 
turbing, we  should  be  even  more  alarmed 
about.-Uie  outlook  for  the  communities 
and  legions  which  will  bear  the  greatest 
share  of  the  burden — some  5,200  towns 
and  cities  where  military  projects  are 
concentrated.  The  imp£u;t  will,  after  all. 
be  spread  unevenly,  striking  the  hardest 
in  the  areas  which  are  most  heavily  de- 
pendent upon  military  orders. 

Statistics  from  the  Department  of  De- 
fense and  Labor  show  that  11  States — 
Alaska,  Hawaii,  the  District  of  Columbia, 
Virginia,  Maryland,  Utah,  Georgia,  Colo- 
rado, California,  Cormecticut,  and  Ari- 
zona— have  more  than  9  percent  of  their 
work  force  employed  in  jobs  generated  by 
defense  and  space  spending.  But  the  grim 
future  is  most  apparent  at  the  commu- 
nity level.  All  50  States  and  the  District 
of  Columbia  have  some  defense  work  and 
we  can  all  expect  reductions  seriously 
affecting  one  or  more  communities.  In 
California,  for  example,  five  major  met- 
ropolitan areas — Los  Angeles  and  Long 
Beach;  Santa  Clara  County:  Anaheim, 
Santa  Ana,  and  Garden  Grove;  San 
Diego  Coimty;  and  San  Francisco-Oak- 
land— accounted  for  92.7  percent  of  all  of 
that  State's  defense-aerospace  jobs.  In 
New  York  it  is  Long  Island,  wliere  35  per- 
cent of  total  factory  employment  is  de- 
pendent on  defense  contracts.  In  Con- 
necticut, which  has  led  the  Nation  in  per 
capita  defense  contracts  since  the  Civil 
War,  it  is  Bridgeport-Stiatford.  Defense 
contracts  there  doubled  between  1964 
and  1968. 

Without  a  major  effort  to  create  al- 
ternative sources  of  growth,  these  com- 
munities and  hundreds  more  must  see 
peace  as  a  mixed  blessing.  It  will  mean 
economic  depression,  declining  business 
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opportunities,  a  deteriorating  tax  base, 
and  a  big  share  of  the  work  force  unem- 
ployed. 

CONVERSION   OPPORTXTNtriES 

What  I  have  said  thus  far  is  more  than 
a  prognosis  for  the  future;  in  a  sense  it 
is  a  description  of  the  past — part  of  the 
reason  why  we  have  accumulated  weap- 
onry far  beyond  any  rational  need,  while 
neglecting  so  many  perplexing  domestic 
problems.  Economic  dependence  is  the 
core  of  the  political  power  of  the  so- 
called  militar>--industrial  complex. 

A  primary  benefit  of  sound  and  suc- 
cessful conversion  planning,  therefore, 
will  be  to  free  national  decisionmakers 
from  the  pressures  of  military  pork- 
barrel.  It  will  allow  both  Congress  and 
the  executive  branch  to  base  force  levels 
on  sound  assessments  of  military  needs. 
The  absence  of  such  planning  to  date,  on 
the  other  hand,  is  a  central  reason  why 
many  observers  in  both  Government  and 
private  industry  are  predicting  that 
liiere  will  be  no  "peace  dividend"  when 
the  Vietnam  war  ends.  Unless  alterna- 
tives for  war  industry  are  found,  we 
may  find  ourselves  1  or  2  years  from  now 
casting  routine  votes  for  more  outlandish 
military  devices  than  anything  we  can 
even  conceive  today,  done  with  the  usual 
proclamations  about  "national  security, ' 
but  with  an  even  keener  sense  of  the  po- 
tential for  economic  collapse  among  our 
constituencies. 

Preparations  for  economic  conversion, 
then,  are  one  means  of  assuring  that  we 
will  really  esUblish  new  national  priori- 
ties, that  the  public  funds  so  thoroughly 
occupied  by  past,  present,  and  potential 
wars  can  at  last  be  appUed  to  housing, 
schools,  pollution,  hunger,  and  other 
needs  at  home. 

But  more  than  money  is  involved.  We 
must  also  plan  to  make  maximxmi  bene- 
ficial use  of  the  technology,  the  skills, 
and  the  capital  goods  to  be  freed,  both 
to  avoid  their  waste  and  to  hasten  their 
application  to  more  hopeful  concerns. 

On  this  aspect  of  the  issue  I  fear  that 
the  administration  has  adopted  a  sadly 
fatalistic  attitude. 

In  his  economic  address  last  June  the 
President  suggested  that — 

We  must  deal  with  the  problems  of  a 
nation  in  transition  from  a  wartime  economy 
to  a  peacetime  economy  .  .  .  The  cuts  In  de- 
fense spending  mean  a  shift  of  Job  opportu- 
nities away  from  defense  production  to  the 
kind  of  production  that  meets  social  needs. 
This  win  require  adjustment  for  many  em- 
ployees and  bxislnesses. 

This  statement  implies,  and  the  record 
suggests,  a  belief  that  government's  role 
is  limited  to  simply  pulling  money  out  of 
defense  and,  perhaps,  applying  it  else- 
where, with  some  small  measure  of  help 
to  impacted  people  and  areas.  By  and 
large,  workers  must  continue  to  seek  out 
the  job  opportunities  in  production  that 
meets  social  needs.  They  must  hope  that 
if  and  when  the  jobs  do  come  they  have 
at  least  some  relationship  to  existing 
skills,  and  that  they  do  not  require  a 
move  clear  across  the  country.  Defense 
industries  are  encouraged  to  write  off 
and  close  down  their  surplus  productive 
capacity,  and  the  commimities  involved 
are  left  almost  entirely  on  their  own  in  a 
quest  for  new  business. 


Our  society  should  not  tolerate  such 
incredible  waste.  We  should  instead  be 
searching  out  every  possible  means  to 
employ  the  manpower  and  facilities 
where  they  exist.  Through  the  coopera- 
tion of  government,  industry,  labor  and 
other  concerned  groups,  I  am  convinced 
that  we  can  find  new  products,  new  serv- 
ices and  new  markets  that  will  avoid  seri- 
ous dislocation  for  many,  if  not  most,  of 
existing  defense  enterprises.  In  the  proc- 
ess resources  that  might  otherwise  be 
idled  can  be  quickly  transferred  to  pro- 
ductive peacetime  uses. 


THE    FEDER.KL    RESPONSIBILITY 

Todays  huge  Defense  EsUblishment 
is  a  creature  of  government.  It  is  a  tool 
of  governmental  policies.  Government 
called  it  into  being. 

I  believe,  therefore,  that  government 
has  a  special  obligation  to  assist  the 
transition  when  parts  of  the  establish- 
ment become  surplus  to  our  needs. 

That  principle  is  recognized  in  a  num- 
ber of  existing  programs  bearing  on  the 
conversion  problem.  With  White  House 
coordination,  the  Pentagon,  the  Labor 
and  Commerce  Departments  and  the 
Veterans'  Administration  are  now  seek- 
ing to  train  and  find  work  for  laid-off 
workers  and  returning  veterans.  Loans 
are  available  to  distressed  communities. 
Some  attempts  are  being  made  to  find 
alternative  uses  for  closing  military 
bases. 

But  one  element  is  almost  entirely 
missing,  and  I  think  it  is  the  most  criti- 
cal need.  We  have  yet  to  find  the  means 
of  motivating  the  defense  industry  to 
seek  its  own  alternatives.  Clearly  no  one 
else  can  make  such  plans.  Without  the 
active  involvement  of  industry  there  can 
be  no  conversion  of  industrial  resources 
to  peacetime  use. 

Beyond  this,  the  need  for  Government 
retaining  and  relocation  programs  for 
workers,  and  for  community  assistance, 
arises  precisely  because  industry  in  not 
directly  concerned.  The  programs  we 
have  now  seek  to  soften  a  blow  which 
could  be  prevented  to  a  large  extent  if 
the  arms  contractors  were  developing 
plants  and  workers  as  well. 

A  little  less  than  2  years  ago  Mr.  Ber- 
nard Nossiter  of  the  Washington  Post, 
after  extensive  surveys  in  the  arms 
industry,  wrote  that — 

The  shrewd  and  skillful  men  who  direct 
large,  sophisticated  defense  firms  look  for- 
ward to  a  post-Vietnam  world  filled  with 
military  and  space  business.  .  .  .  For  them  the 
war's  end  means  no  uncomfortable  conver- 
sion to  alien  civilian  markete.  Quite  the  con- 
trary, and  with  no  discernible  exception,  they 
expwct  handsome  Increases  in  the  complex 
planes  and  missiles,  rich  In  electronics,  that 
are  at  the  heart  of  their  business. 

Last  week  Senator  Ribicoff's  Execu- 
tive Reorganization  Subcommittee  re- 
leased a  study  which  updates  that  dis- 
couraging conclusion.  The  Senator's 
summary  statement  notes — 

In  general,  the  responses  indicated  that 
private  Industry  Is  not  Interested  In  Initiat- 
ing any  major  attempts  at  meeting  critical 
public  needs.  Most  Industries  have  no  plans 
or  projects  designed  to  apply  their  resources 
to  civilian  problems.  Purthermore.  they  In- 
dicated an  unwillingness  to  Initiate  such 
actions  without  a  firm  commitment  from 


the  government  that  their  efforts  will  quickly 
reap  the  financial  rewards  to  which  they 
are  accustomed.  Otherwise,  they  appear  eager 
to  pursue  greater  defense  contracts  or  stick 
to  proven  commercial  products  within  the 
private  sector. 

This  is  an  exact  statement  of  the 
problems  which  my  bill  seeks  to  remedy. 

THE  NATIONAL  ECONOMIC  CONVERSION  ACT 

The  bill  I  have  introduced  today  builds 
upon  proposals  I  have  offered  in  past  ses- 
sions. The  original  was  introduced  in 
1963.  and  it  was  offered  again,  with  some 
revisions,  in  March  of  last  year,  as  S. 
1285.  Its  essence  is  to  obligate  defense 
and  space  contractors  to  undertake  con- 
version planning  as  a  condition  of  doing 
business  with  the  Government. 

I  want  to  make  special  note  of  the 
fact  that  in  drafting  the  current  version 
I  have  drawn  heavily  upon  the  excellent 
suggestions  made  by  United  Auto  Work- 
ers President  Walter  Reuther  in  testi- 
mony before  the  Senate  Committee  on 
Labor  and  Public  Welfare  last  December 
1st.  Much  of  this  language  should  quite 
properly  be  considered  as  part  of  his 
great  legacy  to  American  public  policy. 
The  basic  provision  of  the  bill  requires 
that  12 'i  percent  of  each  contractor's 
profits   from   defense   and   space   work 
shall      be   set    aside    as    a    conversion 
reserve,    to    be    held    in    trust    by    the 
National    Economic    Conversion    Com- 
mission. The  funds  would  be  used  for 
two  purposes:  to  finance  the  implemen- 
tation of  conversion  plans  developed  by 
the  contractor,  and  to  pay  benefits  to 
workers  who  might  suffer  hardship  dur- 
ing the  transfer  to  civilian  production. 

The  first  incentive  to  the  contractor, 
therefore,  would  be  that  his  own  profits 
are  involved.  If  he  failed  to  develop  and 
implement  an  effective  conversion  plan, 
it  is  possible  that  his  entire  reserve  might 
be  used  up  in  the  payment  of  employee 
benefits. 

But  the  bill  includes  a  highly  signifi- 
cant carrot  along  with  the  stick.  It  pro- 
vides that  after  the  contractor  has  con- 
verted to  civilian  production,  he  may  re- 
claim all  of  the  funds  remaining  in  his 
reserve,  with  interest,  and  that  the 
funds  wiU  be  returned  free  of  tax.  Thus, 
if  he  planned  his  conversion  well  enough 
so  that  no  benefits,  or  only  a  small 
amoimt.  were  required  to  be  paid  to  his 
workers,  he  could  get  back  the  equiva- 
lent of  nearly  twice  as  much  as  he  put 
into  the  reserve — his  own  deposit,  plus 
the  amount  which  would  normally  have 
been  charged  to  him  as  taxes. 

This  feature  of  the  proposal  is  similar 
to  the  Swedish  Investment  Reserve  Plan, 
which  Is  used  to  influence  the  timing  of 
business  investment.  Under  that  system, 
a  firm  is  sdlowed  to  place  part  of  its 
profits  into  a  reserve  fund  upon  which 
no  taxes  are  charged.  If  the  funds  are 
then  withdrawn  and  invested  when  de- 
sired by  the  Government,  again  no  taxes 
are  charged.  This  bill  requires  the  de- 
posit of  profits — but  it  also  holds  them 
for  prudent  business  purposes  to  the  ben- 
efit of  the  contractor. 

During  the  transition  process  a  con- 
tractor could  borrow  all  of  his  Im- 
pounded profits  to  finance  civilian  pro- 
duction operations  in  his  existing  labor 
market  area.  He  would,  therefore,  be 
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encouraged  to  use  the  same  facilities  and 
the  same  workers  to  the  greatest  extent 
possible,  thereby  preserving  the  strength 
of  the  local  economy.  Interest  paid  on 
such  loans  would,  of  couise.  be  returned 
to  him  along  with  his  remaining  reserves 
when  they  are  reclaimed.  The  probable 
reduction  in  employee  benefits  paid  out 
would  also  encourage  the  contractor  to 
continue  in  the  same  location. 

The  benefits  to  workers  who  are  dis- 
placed, dou-ngraded  or  assigned  to  short- 
ened workweeks  would  be  based  on  pre- 
serving their  purchasing  power  at  the 
same  level  as  when  they  were  fully  em- 
ployed. In  addition  to  protecting  work- 
ers, this  provision  would  help  avert  seri- 
ous disruptions  in  the  local  economy. 
The  benefits  would  nm  for  not  more  than 
2  yeais,  and  would  be  conditioned  upon 
the  worker's  willingness  to  accept  suit- 
able employment.  Administration  of  the 
benefit  plan  would  be  by  contract  with 
State  agencies  administering  unemploy- 
ment compensation  laws,  in  the  same 
fashion  as  the  existing  tmemployment 
compensation  program  for  Federal  em- 
ployees. 

Similar  provisions  would  apply  to  non- 
profit defense  contractors,  including  aca- 
demic institutions.  In  their  case,  how- 
ever, the  funding  would  come  entirely 
from  Federal  appropriations,  and  the 
amount  not  used  for  payment  of  em- 
ployee benefits  and  implementation  of 
the  conversion  plans  would  revert  to  the 
Treasury. 

Overall  administration  of  the  program 
would  be  entrusted  to  a  National  Eco- 
nomic Conversion  Commission,  made  up 
of  members  of  the  Cabinet,  the  Adminis- 
trator of  NASA,  the  Chairman  of  the 
Atomic  Energy  Commission,  the  Director 
of  the  Arms  Control  and  Disarmament 
Agency,  the  Chairman  of  the  Council  of 
Economic  Advisers,  and  three  represent- 
atives each  from  business  and  labor.  It 
would  be  chaired  by  the  Secretaiy  of 
Commerce,  and  could  invite  additional 
pubUc  members  to  serve.  The  executive 
secretary  would  be  appointed  by  the 
President. 

The  Commission  would  be  charged 
with  evaluating  and  approving  the  con- 
version proposals  submitted  by  com- 
panies In  compliance  with  the  terms  of 
defense  and  space  contracts.  In  cases 
where  satisfactory  plans  were  not  filed, 
the  appropriate  defense  agency  would  be 
directed  to  withhold  up  to  15  percent  of 
any  payments  then  due  to  the  contractor 
until  he  complied  with  the  requirements 
of  the  conversion  act. 

In  addition,  the  Commission  has 
broad  authority  to  assist  in  conversion 
planning,  including  the  definition  of  ap- 
propriate policies  and  programs  to  be 
carried  out  by  the  Federal  Government, 
consultation  with  the  States  and  assist- 
ance in  the  financing  of  State-level  con- 
version studies,  and  the  collection  and 
dissemination  to  defense  contractors  of 
information  that  might  be  useful  in 
formulating  conversion  plans. 

Mr.  President.  I  hope  this  proposal  will 
receive  serious  attention  during  the  re- 
maining weeks  of  this  Congress.  It  Is  a 
constructive  alternative  to  the  congres- 
sional  oomplwnts  about  local   defense 


cutbacks  which  are  philosophically  In- 
consistent In  many  cases  and  nearly  al- 
ways Ineffective  In  any  case. 

Let  us  move  forthrightly  to  welcome 
peace,  to  minimize  its  problems,  and  to 
grasp  Its  great  opportunities. 

The  bill  (S.  4430)  is  as  follows: 


S. 4430 
A  bin  to  facilitate  and  encourage  coopera- 
tion between  the  United  States  and  cer- 
tain defense  contractors  engaged  In  the 
fumshlng  of  defense  material  to  the 
United  States.  In  providing  for  an  orderly 
conversion  from  defense  to  clvlUan  pro- 
duction, and  to  assure,  through  such  co- 
operation, that  the  United  States  and  such 
defense  contractors  will  be  able  to  meet 
the  chaUenge  arising  out  of  the  economic 
conversion  and  diversification  required  by 
reason  ol  the  changing  defense  needs  of 
the  United  States,  to  provide  for  such  an 
orderly  conversion  in  an  effort  to  mini- 
mize, to  the  extent  possible,  the  hard- 
ships and  other  disruptive  factors  likely 
to  be  encountered  by  defense  workers  and 
their  famlllee  and  by  communities  depend- 
ent upon  defense  Industry  as  a  result 
thereof 

Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Economic 
Conversion  Act." 

DECLARATION  OF  PimPOSE 

Sec.  2.  (a)  The  Congress  finds  and  de- 
clares that  the  United  States  has  during 
the  i>ast  two  decades  made  heavy  economic, 
scientific,  and  technical  commitments  for  de- 
fense; that  careful  preparation  and  study 
are  necessary  If  wise  decisions  on  future  al- 
locations of  such  resources  are  to  be  possible: 
that  the  economic  ability  of  the  Nation  and 
of  management,  labor  and  capital  to  adjust 
to  changing  security  needs  Is  consistent  with 
the  general  welfare  of  the  United  States; 
and  that  the  economic  conversion  and  di- 
versification required  by  changing  defense 
needs  presents  a  great  challenge  and  a  sig- 
nificant opportunity  to  the  American  people, 
(b)  It  Is  the  purpose  of  this  Act  to  pro- 
vide means  through  which  the  United  States 
can  determine  the  public  policies  which  will 
promote  an  economic  conversion  which  can 
{ 1 )  assure  an  orderly  transition  from  de- 
fense to  civilian  production  with  a  minimum 
of  dislocation  to  families  and  communities 
and  (2)  encourage  conversion  of  technologies 
and  managerial  and  worker  skUls  developed 
In  defense  production  to  the  service  of  hlgh- 
prlorlty  clvlUan  purposes. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act  the  term — 

(1)  "defense  agency"  means  the  Depart- 
ment of  Defense,  the  Atomic  Energy  Com- 
mission, or  the  National  Aeronautics  and 
Space  Administration. 

(2)  "defense  contractor"  means  any  per- 
son having  not  less  than  fifty  workers  en- 
gaged m  the  furnishing  of  defense  material 
pursuant  to  the  terms  of  a  defense  contract, 
or  a  subcontract  entered  Into  for  the  per- 
formance of  any  such  contract  or  part  there- 
of; except  that  the  term  "defense  contrac- 
tor" shall  not  Include  any  person  whose  total 
number  of  workers  so  engaged  in  the  fiir- 
nlshlng  of  such  material  Is  less  than  S  per 
centum  of  his  total  work  force  within  a  de- 
fense facility. 

(3)  "non-profit  contractor"  means  any 
nonprofit  organization  having  not  less  than 
fifty  workers  engaged  In  the  furnishing  of 
defense  material  pursuant  to  the  terms  of  a 
defense  contract,  or  a  subcontract  entered 
Into  for  the  performance  of  any  such  con- 
tract or  ptLTt  thereof;  except  that  the  term 
"non-profit  contractor"  shall  not  Include  any 
nonprofit  organization  whose  total  number 


of  workers  so  engaged  In  the  furnishing  of 
such  material  is  lees  than  5  per  centum  of 
his  total  work  force  within  a  defense  fa- 
cility. 

(4)  "defense  contract"  means  any  contract 
entered  Into  between  a  person  or  nonprofit 
organization  and  a  defense  agency  to  furnish 
defense  material  to  such  agency. 

(5)  "defense  material"  means  any  item  of 
weaponry,  munitions,  eqtiipment,  supplies  or 
services  intended  for  use  in  the  establish- 
ment, maintenance,  training,  or  operation  of 
any  element  of  the  armed  forces  of  the 
United  States  or  of  any  other  country  or  in 
the  conduct  ol  the  United  States  Space  Pro- 
gram. 

(6)  "defense  faculty"  means  any  plant  or 
other  establishment  (or  part  thereof)  en- 
gaged In  the  production,  repair,  modification, 
maintenance,  storage,  or  handling  of  defense 
material. 

(7)  "person"  means  any  corporation,  firm, 
partnership,  association.  Individual,  or  other 
entity,  but  shall  not  include  a  nonprofit  or- 
ganization. 

(8)  "nonprofit  organization"  means  any 
corporation,  firm,  partnership,  association, 
or  other  entity  not  organized  for  profit  and 
no  part  of  the  net  earnings  of  which  inures 
to  the  benefit  of  any  private  shareholder  or 
mdlvldual. 

(9)  "short  workweek"  means  any  work- 
week of  less  than  40  hours,  or  in  the  event 
a  defense  facility  has  a  regular  workweek 
payable  at  straight-time  wage  rates  other 
than  40  hours,  any  workweek  less  than  such 
regular  workweek. 

(10)  "downgraded"  or  "downgrading" 
means  any  action  taken  by  a  defense  con- 
tractor or  nonprofit  contractor  with  respect 
to  a  worker  which  results  In  such  worker 
receiving  a  lower  rate  of  pay,  or  lesser  fringe 
benefits,  or  both. 

(11)  "displaced"  or  "dlsjilaoement"  means 
with  respect  to  any  worker  of  a  defense 
facility  or  defense  agency  the  separation,  on 
a  permanent  or  temporary  basis,  of  such 
worker  from  his  employment  with  such  fa- 
cility or  agency. 

(12)  "State  agency"  means  the  agency  of 
a  State  which  administers  Its  unemploy- 
ment compensation  law.  approved  by  the 
Secretary  of  Labor  under  section  3304  of  the 
Internal  Revenue  Code  of  1854. 

(13)  "State"  Includes  the  District  of  Co- 
lumbia and  the  Commonwealth  of  Puerto 
Rico. 

(14)  "Fund"  means  the  Defense  Facility 
Conversion  Reserve  Trtist  Fund  esUbllshed 
by  section  302(a)  of  this  Act. 

(15)  "Non-Proflt  Fund"  means  the  fund 
established  by  section  302(c)    of  this  Act 

TITLE  I— ESTABUSIiMENT  OP  THE 
COMMISSION 
Sec.  101.  (a)  There  is  hereby  established, 
in  the  Executive  Office  of  the  President,  the 
National  Economic  Conversion  Commission 
(hereafter  referred  to  as  the  "Commission"), 
which  shall  be  composed  of — 

(1)  The  Secretary  of  Defense; 

(2)  The  Secretary  of  Agriculture; 

(3)  The  Secretary  of  the  Interior; 

(4)  The  Secretary  of  Commerce,  who  shall 
be  Chairman  of  the  (Commission  (referred  to 
hereinafter  as  the  "Chairman"); 

(5)  The  Secretary  of  Labor; 

(6)  The  Secretary  of  Health.  Education, 
and  Welfare; 

(7)  The  Secretary  of  Housing  and  Urban 
Development; 

(8)  The  Secretary  erf  Transportation: 

(9)  The  Chairman  of  the  Atomic  Energy 
Commission; 

(10)  The  Administrator  of  the  National 
Aeronautics   and   Space   Administration; 

(11)  The  Director  of  the  United  States 
Arms  Control  and  Disarmament  Agency: 

(12)  The  Chairman  of  the  Council  of  Eco- 
nomic Advisers; 

(13)  Three    persons,    appointed    by    the 
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Chairman  of  the  Oommlsslon.  who  are  rep- 
resentative of  labor;  and 

U4)  Three  persons,  appointed  by  the 
Chairman  of  the  Commission,  who  are  rep- 
resentative of  management. 

(b)  The  Secretary  of  Commerce  shall  pre- 
side over  meetings  of  the  Commission:  ex- 
cept that  In  his  unavoidable  absence  he  may 
designate  a  member  of  the  Commission  to 
preside  in  his  place. 

( c  I  The  Commission  may  invite  additional 
individuals  to  serve  as  members  of  the  Com- 
mission, either  on  a  temporary  or  perma- 
nent basis,  except  that  the  membership  of 
the  Commission  shall  not  exceed  twenty- 
three  members  at  any  time 

(d)(1)  The  Commission  is  authorized  to 
appoint  a  staff  in  accordance  with  paragraph 
(2)  of  this  subsection,  and  to  establish  one 
or  more  task  forces  to  assist  the  Commission 
in  carrying  out  its  duties  under  this  Act. 
The  staff  shall  be  headed  by  an  Executive 
Secretary  who  shall  be  appointed  by  the 
President  of  the  United  States  (after  consul- 
tation with  the  Commission)  and  who  shall 
be  compensated  at  the  rate  provided  for 
grade  18  of  the  General  Schedule.  The  mem- 
bers of  such  staff  and  task  forces  shall  in- 
clude, among  others,  marketing  specialists, 
production  engineers,  plant  layout  men,  and 
manpower  training  experts.  It  shall  be  the 
duty  of  the  staff  and  any  task  force  estab- 
lished by  the  Commission,  at  the  request  of 
the  Commission,  to  assist  defense  contractors 
and  non-profit  contractors  with  the  develop- 
ment of  conversion  plans  submitted  by  them 
pursuant  to  this  Act.  to  review  and  evaluate 
such  plans,  to  provide  assistance  in  connec- 
tion with  their  execution,  and  to  carry  out 
such  other  duties  as  the  Commission  may 
prescribe. 

(2)  The  Commission  shall  have  the  power 
to  apF)oint  and  fix  the  compensation  of  such 
personnel  as  It  deems  advisable  in  accord- 
ance with  the  applicable  provisions  of  title  5, 
United  States  Code.  The  Commission  may 
also  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  authorized  for 
the  departments  by  section  3109  of  title  5, 
United  States  Code. 

(3)  The  Commission  shall  take  all  rea- 
sonable steps  to  encourage,  and  give  prefer- 
ence in  assigning  its  staff  and  task  forces  to 
assist,  defense  contractors  and  non-profit 
contractors  to  convert  their  defense  facil- 
ities to  production  useful  for  the  attainment 
of  national  priority  goals,  such  as  hoxislng 
and  urban  rehabilitation,  educational  and 
health  facilities  and  equipment,  and  elimi- 
nation of  environmental  p>ollution. 

(4)  The  Commission  is  authorized  to  secure 
directly  from  any  executive  department,  bu- 
reau, agency,  board,  commission,  office,  in- 
dependent establishment,  or  Instrumentality, 
information,  suggestions,  estimates,  and 
statistics  for  the  purpose  of  this  Act,  and 
each  dei>artment,  bureau,  agency,  board,  com- 
mission, office,  independent  establishment,  or 
instrumentality,  is  authorized  and  directed 
to  furnish  such  information,  suggestions, 
estimates,  and  statistics  directly  to  the  Com- 
mission upon  request  made  by  the  Chair- 
man. 

(e)  Members  of  the  Commission  who  are 
officers  or  employees  of  the  Federal  Govern- 
ment shall  receive  no  additional  compensa- 
tion by  virtue  of  membership  on  the  Com- 
mission. Other  members  of  the  Commission 
shall  receive  compensation  at  the  rate  of  not 
to  exceed  $100  per  diem  when  engaged  in  the 
performance  of  duties  of  the  Commission. 
Each  member  of  the  Conunisslon  shall  be  re- 
imbursed, as  authorized  by  law  (5  U.S.C.  73b- 
2 ) .  for  travel  and  subsistence  and  other  nec- 
essary expenses  incurred  by  him  In  carrying 
out  the  duties  of  the  Conunisslon. 

BTmXB    or   THX   COMMISSION 

Sec.  103.  It  shall  be  the  duty  of  the  Com- 
mission 


(1)  define  appropriate  policies  and  pro- 
grams to  be  carried  out  by  departments  and 
agencies  of  the  Federal  Government  for  eco- 
nomic conversion  capability,  which  shall  In- 
clude with  respect  to  various  degrees  of  eco- 
nomic conversion  schedules  of  civilian  pub- 
lic and  private  Investment  and  education  and 
retraining  for  occupational  conversion,  and 
to  report  to  the  President  and  the  Congress 
on  such  policies  and  programs  within  one 
year  of  the  date  of  enactment  of  this  Act; 

(2)  convene  a  National  Conference  on  In- 
dustrial Conversion  and  Growth,  within  one 
year  after  the  date  of  enactment  of  this  Act, 
to  consider  the  problems  arising  from  appro- 
priate planning  e.nd  programing  by  all  sec- 
tors of  a  conversion  to  a  civilian  economy, 
and  to  encourage  action  to  facilitate  the  Na- 
tion's economic  conversion  capability; 

(3)  consult  with  the  Governors  of  the 
States  and  the  Commissioner  of  the  District 
of  Columbia  to  encourage  appropriate  stud- 
ies and  conferences  at  the  State,  local,  and 
reg^ional  level,  in  support  of  a  coordinated 
effort  to  Improve  the  Nation's  economic  con- 
version capability,  and  make  available  to  the 
Governors  of  the  States  and  the  Commis- 
sioner of  the  District  of  Columbia  such 
funds,  appropriated  pursuant  to  title  VI  of 
this  Act,  as  shall  constitute  not  more  than 
50  per  centum  of  the  total  costs  associated 
with  the  preparation  of  such  studies  or  the 
holding  of  such  conferences; 

(4)  collect  and  disseminate  to  defense  con- 
tractors and  nonprofit  contractors  engaged 
In  the  furnishing  of  defense  material  to  any 
defense  agency  information  (other  than  in- 
formation concerning  proprietary  trade  se- 
crets) useful  to  such  contractors  In  prep- 
aration for  conversion  of  their  productive 
facilities  to  other  uses  consistent  with  pol- 
icies and  programs  developed  In  accordance 
with  the  provisions  of  this  Act; 

(5)  consult  with  trade  and  Industry  asso- 
ciations, labor  unions,  and  professional  so- 
cieties, to  encourage  and  enlist  their  support 
for  a  coordinated  effort  to  Improve  the  Na- 
tion's economic  conversion  capability; 

(6)  perform  the  duties  Imposed  upon  the 
Commission  by  this  Act,  and  promulgate 
such  regulaUons  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act;  and 

(7)  make  such  recommendations  to  the 
President  and  to  the  Congress  as  will  fur- 
ther the  purposes  of  this  Act. 
ADomoNAi.  owrrcs  of  the  commission  and 

STAFF 

Sec.  103.  (a)  It  shall  be  the  duty  of  the 
Commission  to  review  any  conversion  plan 
submitted  to  the  Commission  pursuant  to 
section  201  of  this  Act  with  a  view  to  (1) 
determining  whether  such  plan  conforms  to 
the  requirements  of  title  II;  (2)  assessing 
the  feasibility  of  such  plan;  (3)  ascertain- 
ing whether  the  defense  contractor  or  non- 
profit contractor  submitting  such  plan  has 
made  a  reasonable  effort  to  coordinate  his 
plan  with  subcontractors  and  other  firms  in 
the  same  labor  market  area;  and  <4)  deter- 
mining whether  such  plan  Is  generally  con- 
sistent with  plans  submitted  by  other  de- 
fense contractors  and  nonprofit  contractors 
within  such  labor  market  area  pursuant  to 
title  n  of  this  Act.  In  reviewing  any  such 
plan,  the  Commission  shall  consult  with  the 
union  representing  the  employees  of  the  de- 
fense contractor  or  nonprofit  contractor  sub- 
mitting such  plan,  and  with  representatives 
of  the  appropriate  State  and  local  govern- 
ments. 

(b)  (1)  Following  the  review  of  conversion 
plan  of  a  defense  contractor  or  nonprofit 
contractor  under  this  section,  the  Commis- 
sion shall  notify  such  contractor.  In  writ- 
ing, of  the  results  of  its  review  of  his  plan, 
Including  any  weaknesses  or  deficiencies 
therein.  The  notice  shall  further  contain, 
where  appropriate,  a  statement  directing  his 
attention  to  opportunities  which  he  may  have 
overlooked  to  convert  bis  defense  facilities 


to  civilian  production  useful  for  the  attain- 
ment of  national  priority  goals. 

(2)  If,  on  the  basis  of  such  review,  the 
Commission  determines  that  a  conversion 
plan  submitted  by  a  defense  contractor  does 
not  meet  the  requirements  of  title  II  of 
this  Act,  the  Commission  shall  notify  the 
appropriate  defense  agency  of  that  fact, 
and  such  agency  shall,  upon  receipt  of  that 
notification,  withhold  not  to  exceed  16  per 
centum  of  any  payment  owed  to  such  con- 
tractor on  account  of  any  defense  contract 
entered  Into  on  or  after  the  date  of  the 
enactment  of  this  Act  between  such  con- 
tractor and  agency  until  the  agency  has  been 
further  notified  by  the  Commission  that  such 
plan  has  been  modified  by  the  contractor 
so  as  to  bring  it  into  conformity  with  the 
provisions  of  such  title.  If,  on  the  basis  of 
such  review,  the  Commission  determines 
that  a  conversion  plan  submitted  by  a  non- 
profit contractor  does  not  meet  such  re- 
quirements, the  Commission  Is  authorized 
to  withhold  any  further  payments  to  such 
contractor  from  the  Non-Profit  Fund  until 
the  Commission  has  determined  that  such 
plan  has  been  modified  by  the  contractor  so 
as  to  bring  it  into  conformity  with  such 
requirements. 

(c)   The  Commission  shall,   from  time  to 
time,   publish,   and    make   available   to   the 
public,  a  written  report  concerning  Its  ac- 
tivities under  this  section.  Such  report  shall 
contain  information  and  other  data  sufficient 
to  inform  interested  persons  and  nonprofit 
organizations  as  to  production  opportunities 
likely  to  result  from  the  execution  of  conver- 
sion plans  reviewed  by  it  pursuant  to  this 
section,    and   the  dangers  of  possible  over- 
production  or   underproduction   of   certain 
goods  and  services  which  might  result  from 
the  execution  of  such  plans. 
TITLE  II— ECONOMIC  CONVERSION  PLANS 
Sec.  201.  (a)  No  defense  agency  shall  enter 
into  any  defense  contract  with  any  person 
or  nonprofit  organization  Involving  the  fur- 
nishing of  defense  material  to  such  agency 
unless    the    contract    contains    a    provision 
under  which  the  defense  contractor  or  non- 
profit contractor  is  required,  subject  to  the 
provisions  of  section  202  of  this  Act,  to  file 
with  the  Commission,  and  thereafter  keep 
current,  a  plan  (referred  to  in  this  Act  as  a 
"conversion  plan")  setting  forth  how  he  In- 
tends to  convert  his  defense  facility  Into  a 
facility  capable  of  providing  employment  for 
his   workers   engaged   In   the   furnishing   of 
defense  material  to  a  defense  agency  when 
such  workers  are  no  longer  required  for  that 
purpose  because  the  need  for  such  material 
no  longer  exists  or  is  substantially  reduced, 
(b)   Each   conversion  plan   filed   pursuant 
to  subsection  (a)   shall  contain  such  Infor- 
mation and  other  data  as  the  Commission 
may  prescribe,  Including  the  following: 

(1|  The  type  of  product  or  service  to  be 
produced  or  provided. 

(2)  A  statement  setting  forth  the  basis 
for  such  contractors  belief  that  a  market 
for  the  proposed  product  or  service  is  avail- 
able, including  details  of  any  marketing 
studies  or  surveys  made. 

(3)  A  description  of  efforts  undertaken 
and  preparations  made  by  the  contractors 
to  market  the  proposed  product  or  service, 
including  conUcts  estabUshed  with  market 
outlets  and  potential  customers. 

(4)  A  list  of  the  machinery  and  equip- 
ment used,  at  the  time  of  the  filing  of  such 
plan,  by  such  contractor  in  connection  with 
the  furnishing  of  defense  materials  which 
may  be  directly  converted  to  the  proposed 
civilian  production;  a  list  of  machinery  and 
equipment  so  used  at  such  time  that  would 
require  modification  for  that  purpose;  a  list 
of  additional  machinery  and  equipment 
which  would  have  to  be  procured  by  any 
such  contractor  for  that  purpose;  a  descrip- 
tion of  the  nature  and  extent  of  plant  layout 
changes  which  would  be  required  for  such 
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proposed  civilian  production;  and  a  detailed 
description  of  the  nature  and  amount  of 
manpower  retraining  that  would  be  neces- 
sary for  conversion  to  such  production. 

(5)  The  estimated  costs,  at  current  prices, 
of  the  physical  conversion  and  manpower  re- 
training referred  to  In  paragraph  (4)  of  this 
subsection. 

(6)  An  estimate  of  the  time  period  re- 
quired from  the  Initiation  of  the  conversion 
process  to  Its  completion,  and  of  employment 
levels  during  each  month  of  such  period. 

(7)  In  the  case  of  prime  defense  contrac- 
tors or  prime  nonprofit  contractors,  a  de- 
tailed description  of  contacts  and  arrange- 
ments made  with  subcontractors  to  facilitate 
the  maximum  possible  degree  of  coordination 
of  their  respective  conversion  plans. 

(8)  In  the  case  of  prime  defense  contrac- 
tors and  nonprofit  contractors,  and  their  sub- 
contractors, a  detailed  description  of  contacts 
and  arrangemenU  made  by  them  with  other 
firms  m  the  same  labor  market  area  designed 
to  facilitate  maintenance  of  employment 
levels  in  that  area. 

(9)  A  statement  as  to  how  the  foregoing 
elements  in  the  conversion  plan  would  be 
affected,  and  to  what  extent  they  would  have 
to  be  modified,  in  the  event  defense  produc- 
tion is  gradually  reduced  rather  than  totally 
eliminated  at  a  single  point  In  time. 

(c)  (1)  Moneys  deposited  in  the  special  re- 
serve account  of  the  Fund  and  earmarked  to 
the  credit  of  a  defense  contractor  in  accord- 
ance with  section  302(a)  (1)  of  this  Act  shall 
be  available  for  use  by  such  contractor  In 
meeting  expenses  Incurred  by  him  in  devel- 
oping and  carrying  out  his  conversion  plan 
submitted  pursuant  to  section  201  of  this 
Act. 

(2)  Moneys  appropriated  to  the  Non-Profit 
Fund  pursuant  to  section  302  (c)  of  this  A«t 
shall  be  available  for  use,  in  accordance  with 
this    Act,    by    any    nonprofit    contractor    In 

«  meeting  expenses  Incurred  by  him  in  devel- 

oping and  carrying  out  his  conversion  plan 
under  this  Act. 

Sec.  202.  (a)  In  any  case  In  which  a  de- 
fense contractor  or  a  nonprofit  contractor 
determines  that  his  defense  facility  cannot 
be  converted  to  civilian  production  he  shall 
notify  the  Commission,  in  writing,  of  that 
fact.  Such  notification  shall  set  set  forth  the 
basis  on  which  that  determination  was  made, 
together  with  such  other  Information  and 
data  as  the  Commission  may  require.  If  the 
Commission  determines  that  such  defense 
facility  cannot  be  so  converted,  it  may  au- 
thorize such  contractor  to  file  with  the  Com- 
mission. In  lieu  of  the  conversion  plan  re- 
quired under  section  201,  copies  of  one  or 
more  contracts,  approved  by  the  Commis- 
sion, entered  into  between  such  defense  con- 
tractor or  nonprofit  contractor  and  any  other 
person  or  nonprofit  organization  under  which 
such  person  or  nonprofit  organization  agrees 
to  undertake  to  attempt  to  provide  employ- 
ment. Including  such  retraining  as  may  be 
necessary,  for  employees  displaced  from  such 
defense  facility.  No  such  contract  filed  by  a 
defense  contractor  under  this  section  shall 
be  approved  by  the  Commission  unless  It 
contains  a  provision  under  which  the  monies 
In  the  special  reserve  account  In  the  Fund 
earmarked  to  the  credit  of  such  contractor 
in  accordance  with  the  provisions  of  section 
302(a)(1)  of  this  Act  shall  be  available  for 
payment  of  employee  conversion  benefits 
under  title  V  of  this  Act  and  of  all  costs  in- 
curred by  such  person  or  nonprofit  organiza- 
tion arising  out  of  the  absorption  (Including 
retraining)  by  such  person  or  organization 
of  such  displaced  workers. 

(b)  In  any  case  involving  any  such  con- 
tract entered  Into  between  a  nonprofit  con- 
tractor and  any  person  or  nonprofit  orga- 
nization under  which  such  person  or  orga- 
nization agrees  to  undertake  to  attempt  to 
provide  employment.  Including  such  retrain- 
ing as  may  be  necessary,  for  employees  of 


such  contractor  so  displaced,  moneys  appro- 
priated to  the  Non-Profit  Fund  pursuant  to 
section  302(c)  of  this  Act  shall  be  available 
for  payment  or  reimbursement  of  all  costs 
incurred  by  such  person  or  nonprofit  organi- 
zation arising  out  of  the  absorption  (Includ- 
ing retraining)  by  such  person  ot  organiza- 
tion of  such  displaced  workers. 

Sec  203.  (a)  In  any  case  In  which  a  de- 
fense contractor  falls  to  execute  the  conver- 
sion plan  (or  any  part  thereof)  submitted  by 
him  in  accordance  with  section  201  of  thU 
Act  with  respect  to  his  defense  facility,  the 
Commission  Is  authorized  to  take  over,  con- 
vert, and  operate  such  facility,  or  take  over 
and  arrange,  by  contract  or  otherwise,  for 
the  conversion  and  operation  by  another  per- 
son of  such  facility.  In  accordance  with  the 
conversion  plan  submitted  by  such  defense 
contractor  or  a  conversion  plan  recommended 
by  the  Commission  or,  with  its  approval,  by 
the  Commission's  staff  and  task  forces.  The 
Commission  shall  pay  to  the  defene  contrac- 
tor whose  facility  is  taken  over  pursuant  to 
this  section  a  reasonable  rent  out  of  any 
moneys  In  the  special  reserve  account  In  the 
Fund  earmarked  to  the  credit  of  the  defense 
contractor  in  accordance  with  the  provisions 
of  section  302(8)  (1)  of  this  Act.  Employee 
conversion  beneflte  under  title  V  of  this  Act, 
and  all  costs  arising  out  of  the  development 
and  execution  of  any  such  conversion  plan 
m  accordance  with  thU  section  by  the  Com- 
mission or  such  person,  shall  be  paid  out  of 
such  moneys  In  such  account  so  earmarked. 
Sec  204  (a)  With  respect  to  any  amounts 
authorized  to  l)e  paid  under  this  title  out 
oi  moneys  In  the  special  reserve  account  of 
the  Fund,  the  Commission  shall,  from  time  to 
time,  certify  to  the  Secretary  of  the  Treasury 

(1)  the  name  of  the  defense  contractor  or 
other  person  entitled  to  receive  such  pay- 
ment, (2)  the  amount  thereof,  and  (3)  the 
name  of  the  defense  contractor  whose  ear- 
marked moneys  In  such  account  Is  to  be 
charged  in  connection  with  such  payment. 
With  respect  to  any  amounts  authorized  to 
be  paid  to  the  Commission  pursuant  to  sec- 
tion 203  of  this  title  out  of  moneys  In  the 
special  reserve  account  of  the  Fund,  the  Com- 
mission shall,  from  time  to  time,  certify  to 
the  Secretary  of  the  Treasury  (1)  the  amount 
thereof,  and  (2)  the  name  of  the  defense  con- 
tractor whose  earmarked  moneys  in  such  ac- 
count Is  to  be  charged  in  connection  with 
such  payment.  The  SecreUry  to  the  Treasury 
shall  make  such  payments  from  the  special 
reserve  account  of  the  Fund  to  such  con- 
tractor, person,  or  Commission  In  accordance 
with  such  certification. 

(b)  With  respect  to  any  amounts  author- 
ized to  be  paid  under  this  title  out  of  the 
Non-Profit  Fund,  the  Commission  shall,  from 
time  to  time,  certify  to  the  Secretary  of  the 
Treasury  ( 1 )  the  name  of  the  .lonproflt  con- 
tractor or  other  person  or  nonprofit  organiza- 
tion entitled  to  receive  such  payment,  and 

(2)  the  amount  thereof.  The  Secretary  of  the 
Treasury  shall  make  such  payments,  from  the 
Non-Profit  Fund,  to  such  nonprofit  contrac- 
tor, person,  or  organization  in  accordance 
with  such  certification. 

Sec.  205.  (a)  Each  defense  agency  shall  file 
with  the  Commission,  and  keep  current  on 
not  less  than  an  annual  basis,  a  conversion 
plan  with  respect  to  each  of  Its  facilities  in 
the  United  States  (including  agreements  or 
arrangements  entered  into  by  such  agency 
contemplating  the  operation  of  such  facility 
by  another  Federal  agency  or  private  organi- 
zation) setting  forth  how  that  agency  In- 
tends to  convert  such  facility  Into  a  facility 
capable  of  providing  employment  for  its 
workers  when  such  workers  are  no  longer 
needed  for  defense  purposes.  Such  plan  shall 
be  filed  at  such  time  and  contain  such  in- 
formation as  the  Commission  may  prescribe. 

(b)  In  any  case  In  which  a  defense  agency 
determines  that  any  of  Its  facilities  cannot 
be    converted    to    a    nondefense    use,    such 


agency  shall,  with  respect  to  any  such  fa- 
cility, file  with  the  Commission,  on  an  an- 
nual basis,  plans  (including  details  of  ar- 
rangemente  made  with  other  Federal  agen- 
cies) designed  to  facilitate  the  employment 
of  workers  of  such  facility  displaced  because 
they  were  no  longer  needed  by  such  facility 
for  defense  purposes. 

(c)  In  addition  to  the  other  requirements 
of  this  section,  the  Department  of  Defense 
shall  report  to  the  Commission,  on  an  annual 
basis,  with  respect  to  action  taken  by  such 
Department.  Including  training  for  civilian 
employment,  to  facilitate  the  absorption  into 
the  civilian  economy  of  Individuals  released 
from  the  armed  forces  of  the  United  States. 
Sec  206.  The  Commission  shall  by  such 
means  as  it  determines  appropriate.  Inform 
Federal  and  State  governmental  and  private 
manpower  training  agencies  with  respect  to 
the  training  and  retraining  needs  which  the 
Commission  estimates  may  result  on  account 
of  the  execution  of  conversion  plans  pur- 
suant to  this  Act. 

Sec  207.  On  and  after  the  date  of  the  en- 
actment of  this  Act,  each  defense  contract 
entered  into  between  a  defense  agency  and  a 
defense  contractor  or  nonprofit  contractor 
shall  contain  a  provision  under  which  such 
contractor  is  required  to  notify  the  appro- 
priate State  employment  service  of  all  va- 
cant jobs  to  be  filled  by  new  hires  (as  dis- 
tinguished from  vacant  Jobs  to  be  filled  by 
promotion,  transfer  or  recall  of  laid  off 
workers)  by  such  contractor. 

TITLE  III— ECONOMIC  CONVERSION 

RESERVES 
Sec  301.  No  defense  agency  shall  enter 
into  any  defense  contract  with  any  person 
Involving  the  furnishing  of  defense  mate- 
rial to  such  agency  unless  the  contract  con- 
tains a  provision  under  which  the  defense 
contractor  is  required  to  pay  to  the  Com- 
mission an  Eonount  equal  to  12  V4  per  centum 
of  all  profits  (determined  prior  to  any  ex- 
clusions for  Federal  or  State  taxes)  result- 
ing from  such  contract.  Profits  payable  to 
the  Commission  pursuant  to  this  section 
shall  be  computed  In  such  manner,  and 
paid  at  such  time,  as  the  Commission,  after 
consultation  with  the  Comptroller  General, 
shall  by  regulation  prescribe.  In  no  case, 
however,  shall  payments  required  to  be  made 
by  a  defense  contractor  pursuant  to  this 
section  be  considered  as  a  cost  Item  In  the 
negotiating  or  bidding  of  any  defense  con- 
tract, or  in  determining  profit  for  purposes 
of  this  section  or  any  provision  of  law  relat- 
ing to  the  renegotiation  of  defense  contracts. 
Sec.  302.  (a)  There  U  hereby  established 
In  the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  "Defense  Facility 
Conversion  Reserve  Tnist  Fund"  (referred  to 
In  this  Act  as  the  "Fund") .  The  Fund  shall 
consist  of  two  parts,  one  of  which  shall  be 
known  as  the  "special  reserve  account"  and 
the  other  as  the  "general  pool  reserve  ac- 
count". Amounts  paid  by  a  defense  con- 
tractor to  the  Commission  pursuant  to  sec- 
tion 301  of  this  Act  shall  be  deposited  in 
the  Fund  as  follows: 

(1)  90  per  centum  of  such  amounts  shall 
be  deposited  in  the  special  reserve  account 
and  earmarked  to  the  credit  of  the  defense 
contractor  making  such  payments;  and 

(2)  10  per  centum  of  such  amounts  shall 
be  deposited  In  the  general  pool  reserve  ac- 
count. 

(b)  There  Is  authorized  to  be  appropriated 
to  the  general  pool  reserve  account  in  the 
Fund  such  amounts  as  may  be  necessary  to 
enable  the  Secretary  of  the  Treasury  to  make 
the  payments  and  other  disbursements  au- 
thorized by  sections  403  and  604  of  this  Act. 

(c)  There  Is  hereby  established  In  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  "Non-Profit  Fund."  There  Is 
authorized  to  be  appropriated  to  the  Non- 
profit Fund  such  amounts  as  may  be  neces- 
sary to  enable  the  Secretary  of  the  Treasury 
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to  make  loana  pursuant  to  section  403.  and 
payments  authorteed  to  be  made  in  accord- 
ance wltli  secUons  301  (c)  (3)  and  303  (b) 
of  this  Act. 

Sec    303.   (a)   It  shall  be  the  duty  of  the 
Secretary  of  the  Treasury  to  Invest  such  por- 
tion of  the  monies  in  the  Fund  as  Is  not.  In 
the  judgment  of  the  Secretary,  required  to 
meet      current     withdrawal      requirements. 
Such  investmente  may  be  made  only  In  In- 
terest-bearing   obligations    of    the    United 
States   or   In   obligations   guaranteed   as   to 
both  principal  and  Interest  by  the  United 
States    For  such  purpose,  such  obllgaUons 
may   be   acquired    (1)    on   original   Issue   at 
the  issue  price,  or  (2)   by  purchase  of  out- 
standing  obligations    at    the    market    price. 
The  purposes  for  which  obligations  of  the 
United  States  may  be  Issued  under  the  Sec- 
ond Lll)erty  Bond  Act.  as  amended,  are  here- 
by extended  to  authorize  the  issuance  at  par 
of    special    obligations    exclusively    to    the 
Fund.    Such    special    obligations   shall   bear 
interest  at  a  rate  equal  to  the  average  rate 
of  interest,  computed  as  to  the  end  of  the 
calendar  month  next  preceding  the  date  of 
•such  issue,  borne  by  all  marketable  Interest- 
bearing  obligations  of  the  United  States  then 
forming  a  part  of  the  Public  Debt;   except 
that  where  such  average  rate  Is  not  a  multi- 
ple of  one-eighth  of  1  percent,  the  rate  of 
interest  of  such  special  obllgaUons  shall  be 
the  multiple  of  one-eighth  of  1  percent  next 
lower  than  such  average  rate.  Such  special 
obligations  shall  be  Issued  only  If  the  Sec- 
retary of  the  Treasxiry  determines  that  the 
purchase   of   other   interest-bearing   obllga- 
Uons  of   the   United    States,   or   of   obllga- 
Uons guaranteed  as  to  both  principal   and 
Interest   by   the   United   States   on   original 
issue  or  at  the  market  price.  U  not  In  the 
public  Interest. 

(b)  Any  obligation  acquired  by  the  Fund 
(except  special  obligations  issued  exclu- 
sively to  the  Fund)  may  be  sold  by  the  Sec- 
retary of  the  Treasury  at  the  market  prices, 
and  such  special  obUgations  may  be  re- 
deemed at  par  plus  accrued  Interest. 

(c)  Any  interest  earned  by  reason  of  the 
investment  pursuant  to  this  section  of  any 
moneys  of  a  defense  character  in  the  Fund 
shall  be  deposited  in  the  account  from  which 
the  moneys  so  Invested  were  acquired  and 
shall  be  available  for  disbursement  In  ac- 
cordance with  this  Act. 

Sec.  304.  (a)(1)  Upon  written  application 
of  any  defense  contractor,  the  Commission  is 
authorized,  if  such  conUactor  has  not  en- 
gaged in  the  furnishing  of  defense  material 
to  a  defense  agency  during  any  period  of 
twenty-four  consecutive  calendar  months 
foUowlng  the  date  of  the  enactment  of  thia 
Act,  to  provide  for  the  return  of  aU  unex- 
pended moneys  (including  Interest  credited 
thereon)  of  such  contractor  remaining  to  his 
credit  in  the  special  reserve  account  as  of 
the  date  of  such  appUcatlon,  if  aU  of  hi* 
obligations  under  this  Act  have  been  satis- 
fied. 

(2)   Upon  written  application  of  any  de- 
fense contractor,  the  Commission  Is  author- 
ized, if  the  number  of  his  workers  engaged 
in  the  furnishing  of  defense  material  to  a 
defense  agency  during  the  twenty-four  cal- 
endar month  period  immediately  preceding 
svich  appUcatlon  was  continuously  more  than 
30  per  centum  below  the  peak  annual  average 
number  of  hU  workers  engaged  in  the  fur- 
nishing of  such  materials  during  the  period 
commencing  on  the  date  of  the  enactment 
of  this  Act  and  ending  on  the  date  Immedi- 
ately preceding  the  date  of  such  appllcaUon. 
to  provide  for  the  return  to  such  contractor 
of  a  portion  of  his  unexpended  moneys  (In- 
cluding interest  credited  thereon )  remaining 
to  his  credit  In  the  special  reserve  account  of 
the  fund  as  of  the  date  of  such  application. 
Such  portion  to  be  so  returned  to  such  con- 
tractor ^"Ji  be  an  amount  equal  to  the  ex- 
,  ot  hU  unexpended  moneys  (including  in- 


terest credited  thereon)  so  remaining  to  his 
credit  In  such  account  as  of  the  date  of  such 
application  over  the  same  percentage  of  his 
total  deposits  therein  (including  interest 
credited  thereon )  as  his  average  defense  em- 
ployment during  such  two-year  period  pre- 
ceding his  application  Is  of  his  aforemen- 
tioned peak  annual  average  defense  employ- 
ment. No  more  than  one  such  application 
under  this  paragraph  shall  be  approved  with 
respect  to  any  one  defense  contractor  within 
any  twelve  calendar  month  period. 

(b)(1)   Upon   written   application   of   any 
defense  contractor,  the  Commission  is  au- 
thorized, if  such  contractor  has  not  engaged 
in  the  furnishing  of  defense  material  to  a 
defense  agency  during  any  period  of  twenty- 
four  consecutive  calendar  months  following 
the  date  of  the  enactment  of  this  Act,  to 
provide  for  the  return  to  such  contractor  of 
a  portion  of  the  moneys  (including  interest 
credited  thereon)  in  the  general  pool  reserve 
account.  Such  portion  to  be  so  returned  to 
such  contractor  shall  be  an  amount  equal  to 
the  percentage  of  such  moneys   (Including 
interest  credited  thereon)    so  remaining  In 
such  account  as  of  the  date  of  such  applica- 
tion, equal  to  the  percentage  which  his  total 
deposits  therein  (including  interest  credited 
thereon)   formed  of  all  moneys  paid  into  or 
credited  to  the  general  pool  reserve  account. 
(3)  Upon  written  application  of  any  de- 
fense contractor,  the  Commission  U  author- 
ized   If  the  number  of  his  workers  engaged 
in  the  furnishing  of  defense  material  to  a  de- 
fense agency  during  the  twenty-four  calen- 
dar   month    period    immediately    preceding 
such  application  was  continuously  more  than 
20  per  centum  below  the  peak  annual  aver- 
age nvimber  of  his  workers  engaged  In  the 
furnishing  of  such  material  during  the  pe- 
riod commencing  on  the  date  of  the  enact- 
ment of  this  Act  and  ending  on  the  date 
immediately  preceding  the  date  of  such  ap- 
plication, to  provide  for  the  return  to  such 
contractor  of  a  portion  of  the  moneys  (in- 
cluding interest  credited  thereon)  remaining 
in  the  general   pool   reserve  account.  Such 
portion  to  be  so  returned  to  such  contractor 
shall  be  an  amount  equal  to  a  percentage 
of    his    total    deposits    (Including    Interest 
credited  thereon)    In  such  general  pool  re- 
serve account  equal  to  the  percentage  reduc- 
tion In  his  defense  employment,  adjusted  by 
the  ratio  of   the  total   amount    (Including 
interest)  remaining  In  such  general  pool  re- 
serve account  at  the  date  of  such  appUca- 
tlon to  the  total  of  aU  depoeits   (including 
interest  credited  thereon)   made  by  defense 
contractors  to  such  account  pursuant  to  thU 
Act. 

(3)  Notwithstanding  any  other  provision 
of  this  subeection.  no  moneys  shall  be  re- 
turned to  any  such  defense  contractor  pur- 
suant to  this  subsecUon  if  the  toUl  amount 
expended  from  such  fund  In  order  to  meet 
his  obUgaUons  and  other  expenses  under 
this  Act  equals  or  exceeds  the  total  amount 
of  his  deposlifi  to  the  fund  (Including  inter- 
est credited  thereon) . 

(4)  All  amounts  returned  to  a  defense 
contractor  pursuant  to  this  section  shall  be 
exempt  from  the  Federal  Income  tax  laws. 

TITLE  rV— DKFENSg  OONTRACTOH 
BENKFTTS 


Sec.  401.  (a)  Any  defense  contractor  re- 
quiring funds  to  carry  on,  expand,  or  initiate 
a  clrtllan  business  or  other  civilian  activity 
m  the  same  labor  market  as  his  defense 
operations  may  be  authorized  by  the  Com- 
mission to  borrow  from  funds  In  the  ^P^^ 
reserve  account  and  earmarked  to  his  credit 
in  accordance  with  section  302  (a)  (1)  of 
this  Act.  at  a  rate  of  interest  equivalent  to 
the  current  prevailing  rate  on  long  term 
Treasury  bonds. 

(b)  No  loan  shaU  l)e  made  pursuant  to 
subsection  (a)  of  this  section  unless  the  de- 
fense contractor  requesting  such  loan  has— 


(1)  obtained  or  arranged  to  obtain,  from 
a  reputable  private  lending  agency,  a  loan, 
equal  to  at  least  10  per  centum  of  the 
amount  requested  pursuant  to  subsection 
(a),  for  use  for  the  same  purpose  as  that 
for  which  a  loan  is  requested  under  such 
subsection,  and  such  lending  agency  has 
agreed  to  share  proportionately  In  any  losses 
which  might  be  Incurred  on  the  combined 
loans:  and 

(2)  Included  In  his  conversion  plan  sub- 
mitted pursuant  to  section  201  of  this  Act 
provisions  for  employing  workers,  displaced 
from  any  defense  faclUty  operated  by  such 
defense  contractor,  in  such  civilian  business 
or  activity  to  the  extent  that  employment 
opportunities  are  available  for  such  work- 
ers under  a  seniority  or  other  arrangement 
which  is  fair  to  workers  in  both  such  opera- 
tions. 

(c)  Interest  owing  on  such  loan  referred 
to  in  subsection  (a)  shall  be  paid  by  the 
defense  contractor  to  the  Commission  for 
deposit  by  it  In  the  special  reserve  account 
of  the  Fund.  Such  interest  payments  shall 
be  earmarked  to  the  credit  of  such  contrac- 
tor In  accordance  with  section  302  (a)  (1) 
of  this  Act  and  shaU  be  available  for  dis- 
bursement In  accordance  with  the  provisions 
of  this  Act 

Sec  403.  (a)  Any  nonprofit  contractor  re- 
quiring funds  to  carry  on,  expand,  or  initiate 
a  civilian  business  or  other  civilian  activity 
In  the  same  labor  market  as  his  defense  op- 
erations may  be  authorized  by  the  Commis- 
sion to  borrow  from  moneys  in  the  Non- 
profit Fund  at  a  rate  of  Interest  equivalent 
to  the  current  prevailing  rate  on  long-term 
Treasury  bonds. 

(b)  No  loan  shall  be  made  pursuant  to 
subsection  (a)  of  this  section  unless  the  non- 
profit contractor  requesting  such  loan  has — 
(1)  obtained  or  arranged  to  obtain,  from 
a  reputable  private  lending  agency,  a  loan, 
equal  to  at  least  10  pc»  centum  of  the 
amount  requested  pursuant  to  subsection  (a) , 
for  use  for  the  same  purpose  as  that  for 
which  a  loan  Is  requested  under  such  sub- 
section, and  such  lending  agency  has  agreed 
to  share  proportionately  in  any  losses  which 
might  be  incurred  on  the  combined  loans; 
and 

(3)  included  In  his  conversion  plan  sub- 
mitted pursuant  to  section  301  of  this  Act 
provisions  for  employing  workers,  displaced 
from  any  defense  faclUty  operated  by  such 
nonprofit  contractor.  In  such  civilian  busi- 
ness or  activity  to  the  extent  that  employ- 
ment opportunities  are  available  for  such 
workers  under  a  seniority  or  other  arrange- 
ment which  Is  fair  to  workers  in  both  such 
operations. 

(c)  Interest  owing  on  such  loans  referred 
to  m  subsection  (a)  of  this  section  shall  be 
paid  by  the  nonprofit  contractor  to  the  Com- 
mission for  deposit  by  It  in  the  Non-Proflt 
Fund  and  shall  be  available  for  disburse- 
ment in  accordance  with  the  provisions  of 
this  Act. 

Sec.  403.  In  any  case  In  which  a  defense 
contractor,  after  meeting  costs  of  conversion 
benefits  for  his  workers  in  accordance  with 
title  V  of  this  Act,  is  unable  to  meet  the 
costs  Involved  in  carrying  out  his  conversion 
plan  submitted  pursuant  to  section  201  of 
this  Act  out  of  his  earmarked  funds  In  the 
special   reserve*   account   of  the   fvmd,  the 
Commission  Is  authorized  to  direct  the  Sec- 
retary of  the  Treasury  to  guarantee  up  to 
90  per  centum  of  any  loan  obtained  by  such 
contractor  from  a  reputable  private  lending 
agency  for  that  purpose  and  to  pay.  out  of 
moneys    appropriated    pursuant    to    secUon 
302  (b)  of  this  Act,  three-fourths  of  the  in- 
terest charges  on  such  loan  In  excess  of  5 
per  centum  per  annum;  except  that  the  guar- 
antee and  interest  subsidy  shall  be  available 
only  for  a  loan  not  In  excess  of  an  amoimt 
that  the  Commission  determines  might  rea- 
sonably be  required  to  provide  employment 


for  the  number  of  such  contractor's  workers 
to  be  transferred,  by  reason  of  their  displace- 
ment, from  defense  to  civilian  p50duction  In 
accordance  vrith  such  conversion  plan. 
TITLE  V— EMPLOYEE  CONVERSION 
BENEFITS 
SEC   501.    (a)    Any   defense   contract   en- 
tered Into  between  a  defense  contractor  or  a 
nonprofit  contractor  and  a  defense  agency 
shall  contain  a  provision  under  which  such 
contractor  Is  required  to  report  to  the  Sec- 
retary of  Labor,  or.  In  the  case  of  a  State 
which  has  entered  into  a  contract  with  the 
Commission  pursuant  to  secUon  503  of  this 
Act,  with  the  appropriate  State  agency,  all 
displacements,   short    workweeks,   or   down- 
gradings  affecting  workers  employed  by  such 
contractor  In  a  defense  facility  In  connection 
with  the  furnishing  of  defense  materials  to  a 
defense  agency  pursuant   to  such  contract, 
and  to  specify,  with  respect  to  each  affected 
worker,    whether    or    not    his   displacement, 
short    workweek,   or    downgrading    was    at- 
tributable, in  whole  or  In  part,  to  a  reduction 
of  the  volume  of  defense  work  In  such  fa- 
cility. Any  worker  listed  in  any  such  report 
as  having  been  affected  by  a  reduction  In  the 
volume  of  defense  work  conducted  by  such 
facility.  Including  any   worker  found   upon 
appeal  in  accordance  with  subsection  (b)  of 
this  section  to  have  been  so  affected,  shall  be 
certified  by  the  Secretary  of  Labor  or  State 
agency,  as  the  case  may  be.  as  a  worker  eli- 
gible for  conversion  benefits  In  accordance 
with  section  502  of  this  Act. 

(b)  Any  worker  (or  union  representing 
such  worker)  of  a  defense  contractor  or  non- 
profit contractor  aggrieved  by  any  matter 
contained  In  a  report  filed  by  such  contractor 
pursuant  to  subsection  (a)  of  this  section  (or 
by  any  matter  relating  to  his  certification,  or 
failure  to  be  so  certified,  or  his  eUglblUty  for 
such  conversion  benefits,  or  the  kind  or 
amount  thereof),  shall  be  entitled  to  appeal 
such  matter  to  the  Secretary  of  Labor,  or.  if 
such  worker  Is  In  a  State  which  has  entered 
Into  a  contract  with  the  Commission  pur- 
suant to  secUon  503  of  this  Act.  to  the  ap- 
propriate State  agency. 

Sec.  502.  (a)  Any  worker  certified  pursuant 
to  section  501  of  this  Act  as  eligible  for  con- 
version benefits  by  reason  of  his  displace- 
ment from  a  defense  facility  shall  be  en- 
titled, for  the  two-year  period  following  his 
displacement,  to  whichever  of  the  following 
benefits  are  applicable: 

(1)  Compensation,  on  a  weekly  basis.  In 
an  amount  which,  when  added  to  any  bene- 
fits which  such  worker  receives  or  Is  entitled 
to  receive  for  such  weekly  period  under  any 
Federal  or  State  unemployment  compensaUon 
program  (or  any  plan  of  his  employer  pro- 
viding for  such  benefits)  by  reason  of  his 
displacement,  and  any  earnings  during  such 
weekly  period  from  other  employment,  equals 
the  amount  of  such  worker's  regular  weekly 
wages  (for  a  40-hour  workweek  or,  in  the 
event  a  defense  facility  has  a  regular  work- 
week payable  at  stralght-Ume  wage  rates 
other  than  40  hours,  for  such  regular  work- 
week)  prior  to  his  displacement. 

(3)  If  such  worker  is  otherwise  employed 
during  any  such  displacement  period,  com- 
pensation. In  addition  to  that  provided  for 
in  paragraph  (1),  In  an  amount  equal  to 
the  difference  between  the  costs  incurred  by 
him  In  connection  with  his  meals,  trans- 
portation, and  other  matters  on  account  of 
such  employment,  and  the  costs  which  he 
would  have  Incurred  for  such  meals,  trans- 
portation, and  other  matters  on  account  of 
his  prior  employment  If  he  had  not  been 
displaced. 

(3)  Vested  pension  credit  under  any  ap- 
plicable pension  plan  maintained  by  the  de- 
fense facility  fr<«n  which  he  was  displaced, 
for  the  period  of  hU  employment  with  such 
facility,  and  the  two-year  period  following 
his  displacement;  except  that  pension  credit 
during  such  two-year  period  shall  be  reduced 


to  the  extent  of  vested  pension  credit 
earned  vrtth  another  employer  during  such 
two-year  period. 

(4)  Maintenance  of  any  hospital,  surgical, 
medical  disability,  life  (and  other  survivor) 
insurance  coverage  which  such  individual 
(Including  members  of  his  family)  had  by 
reason  of  his  employment  by  such  defense 
facility  prior  to  such  displacement:  except 
that  If  such  worker  so  displaced  Is  other- 
wise employed  during  such  two-year  period, 
such  worker  shall  be  entitled  to  receive  bene- 
fits under  this  paragraph  to  the  extent  neces- 
sary to  provide  such  worker  with  the  same 
aforementioned  protection  as  he  (including 
members  of  his  family )  would  have  had  If  he 
had  not  been  displaced. 

(5)  Retraining  for  civilian  work  In  the  de- 
fense contractors  or  nonprofit  contractors 
defense  facility  providing  pay  and  status  as 
comparable  as  possible  to  the  employment 
from  which  he  was  displaced. 

(6)  Subject  to  the  provisions  of  section 
504(b)  of  this  Act.  retraining  approved  by 
the  Secretary  of  Labor,  or.  In  the  case  of  a 
worker  In  a  State  which  has  entered  Into  a 
contract  with  the  Commission  pursuant  to 
section  503  of  this  Act.  by  the  State  agency, 
and  reimbursement  for  all  reasonable  relo- 
cation expenses  Incurred  by  such  worker  In 
moving  himself  and  his  family  to  another 
location  m  order  to  take  advantage  of  an 
employment  opportunity  to  which  he  Is  re- 
ferred, or  which  Is  determined  to  be  suitable. 
bv  the  Secretary  of  Labor  or.  In  the  case 
of  a  worker  In  a  State  which  has  entered 
into  a  contract  with  the  Commission  pursu- 
ant to  sec  ion  503  of  this  Act.  by  the  State 
agencv. 

(b)  Any  worker  certified  pursuant  to  sec- 
tion 501  of  this  Act  as  eligible  for  conver- 
sion benefits  by  reason  of  his  having  been 
placed  on  a  short  workweek  by  a  defense 
facility  shall  be  entitled,  during  the  two-year 
period  following  such  certification,  to  com- 
pensation, on  a  weekly  basis,  in  an  amount 
which,  when  added  to  any  earnings  from  his 
defense  facility  or  other  employment,  during 
such  weekly  period,  equals  the  amount  of 
such  workers  regular  weekly  wages  (for  a  40- 
hour  workweek  or.  in  the  event  a  defense 
faclUtv  has  a  regular  workweek  payable  at 
straight-time  wage  rates  other  than  40  hours, 
for  such  regular  workweek)  prior  to  his  hav- 
ing been  placed  on  a  short  workweek. 

(c)  Any  worker  certified  pursuant  to  sec- 
Uon 501  of  this  Act  as  eligible  for  conversion 
benefits  by  reason  of  his  employment  with 
a  defense  facility  being  downgraded  shall  be 
entlUed,  during  the  two-year  period  follow- 
ing such  certification,  to  compensation,  on 
a  weekly  basis,  in  an  amount  which,  when 
added  to  any  other  earnings,  during  such 
weekly  period,  from  his  employment,  equals 
the  amount  of  such  worker's  regular  weekly 
wages  (for  a  40-hour  workweek,  or  in  the 
event  a  defense  facility  has  a  regular  work- 
week payable  at  straight- time  wage  rates 
other  than  40  hours,  for  such  regular  work- 
week) prior  to  such  downgrading. 

Sec.  503.  (a)  The  Commission  Is  author- 
ized, on  behalf  of  the  United  States,  to  enter 
into  an  agreement  with  a  State,  or  with  any 
agency  administering  the  unemployment 
compensation  law  of  any  State  approved  by 
the  Secretary  of  Labor  under  section  3304 
of  the  Internal  Revenue  Code  of  1954.  which 
shall  include  the  provisions  described  in 
paragraphs  (1)  and  (3)  of  this  subsection: 

(1)  Such  State  agency  wlU.  as  agent  of 
the  Commission,  make  certifications  and 
other  determinations  required  In  section 
601  of  this  Act.  make  such  paymente  and 
provide  such  benefits  as  are  authorized  by 
section  603  of  this  Act.  on  the  basis  pro- 
vided for  m  this  Act.  and  wlU  otherwise 
cooperate  with  the  CooMnlssion  and  other 
State  agencies  in  carrying  out  the  provi- 
sions of  sections  207,  601,  and  603  of  this 
Act;  and 

(3)  Such    State    agency    shall    be    reim- 


bursed for  all  benefits  paid  pursuant  to  such 
agreement,  and  all  administrative  costs  in- 
curred In  carrying  out  such  agreement. 

(b)  (1)  There  shall  be  paid  to  each  State 
agency  which  has  an  agreement  under  this 
section,  either  In  advance  or  by  way  of  re- 
imbursement, as  may  be  determined  by  the 
Commission,  such  sum  as  the  Conunisslon 
estimates  the  agency  will  be  entitled  to  re- 
ceive under  such  agreement  for  each  calen- 
dar month,  reduced  or  increased,  as  the  case 
may  be,  by  any  sum  by  which  the  Commis- 
sion finds  that  its  estimates  for  any  prior 
calendar  month  were  greater  or  less  than 
amounts  which  should  have  been  paid  to 
the  agency.  Such  estimates  may  be  made 
upon  the  basis  of  such  statistical,  sampling, 
or  other  method  as  may  be  agreed  upon  by 
the  Commission  and  the  State  agency. 

(2)  The  Commission  shall  from  time  to 
time  certify  to  the  Secretary  of  the  Treas- 
ury for  payment  to  each  State  agency  which 
has  an  agreement  under  this  section  sums 
payable  to  such  agency  under  paragraph  ( 1 ) 
of  this  subsection.  The  Secretary  of  the 
Treasury,  prior  to  audit  or  settlement  by  the 
General  Accounting  Office,  shall  make  pay- 
ments to  the  agency,  in  accordance  with 
such  certification,  from  the  Fund  or  the 
Non-Profit  Fund  in  such  manner  as  is  au- 
thorized by  section  504  of  this  Act. 

(3)  AU  money  paid  a  State  agency  under 
any  such  agreement  shall  be  used  solely  for 
the  purposes  for  which  it  is  paid;  and  any 
money  so  paid  which  is  not  used  for  such 
purposes  shall  be  returned,  at  the  time  spe- 
cified in  such  agreement,  to  the  Treasury. 
Moneys  paid  from  the  fund  and  so  returned 
shall  be  redeposited  in  the  fund  to  the 
credit  of  the  appropriate  defense  contractor. 
Moneys  paid  from  the  Non-Profit  Fund  and 
so  returned  shall  be  redeposited  in  such  Non- 
Profit  Fund. 

(c)  In  any  case  involving  a  worker  en- 
titled to  benefits  under  section  502  who  Is 
In  a  State  with  respect  to  which  there  is  no 
agreement  pursuant  to  this  section,  the  Sec- 
retary of  Labor  shall,  under  regulations  pre- 
scribed by  him.  admtolster  such  benefits 
on  behalf  of  such  worker.  The  Secretary  of 
Labor.  In  administering  such  benefits,  shall, 
from  time  to  time,  certify  to  the  Secretary 
of  the  Treasury  for  payment  to  such  worker 
the  amounts  of  such  benefits  to  which  he 
Is  entitled,  and  the  Secretary  of  the  Treasury 
shall  make  payments  to  such  worker.  In  ac- 
cordance with  such  certification,  from  the 
Fund  or  the  Non-Profit  Fund  in  such  manner 
as  Is  authorized  by  section  604  of  this  Act. 
Sec.  504.  (a)(1)  All  conversion  benefits 
payable  or  provided  to  a  worker  of  a  defense 
contractor  in  accordance  with  this  title  shall 
be  chargeable  against  monies  of  such  con- 
tractor deposited  in  the  special  reserve  ac- 
count of  the  fund  and  earmarked  to  his 
credit  In  accordance  with  section  302(a)(1) 
of  this  Act.  In  any  case  In  which  such  moneys 
so  earmarked  are  InsuflSclent  to  pay  or  pro- 
vide such  benefits,  monies  In  the  general 
pool  reserve  account  of  the  fund  shall  be 
available  to  the  extent  of  such  insuflSclency 
for  that  purpose.  To  the  extent  that  such 
monies  in  the  general  pool  reserve  account 
are  Insufficient  to  pay  or  provide  such  bene- 
fits, monies  appropriated  to  the  general  pool 
reserve  account  pursuant  to  section  302(b) 
of  this  Act  shall  be  avaiUble  for  that  pur- 
pose. 

(2)  All  conversion  benefits  payable  or  pro- 
vided to  a  worker  of  a  nonprofit  contractor 
m  accordance  with  this  title  shall  be  paid 
from  moneys  available  In  the  Non-Profit 
Fund. 

(b)  Notwithstanding  the  provisions  of 
subsection  (a)  (1)  of  this  section,  conversion 
benefits  payable  or  to  be  provided  to  any 
worker  of  a  defense  contractor  pursuant  to 
section  502(a)  (fl)  of  this  Act  shaU  not  be 
charged  against  any  moneys  of  such  con- 
tractor in  the  special  reserve  account  of  the 
fund  as  provided  for  In  subeection  (a)(7). 
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unless  the  Commission  has  first  determined 
that  the  worker  Is  unlikely  to  be  reemployed 
by  such  contractor  within  a  period  of  one 
year  following  his  displacement,  and  that  re- 
UAlnlng  or  relocation,  or  both,  is  required  to 
enable  such  worker  to  obtain  employment 
comparable  In  pay  and  status  to  that  from 
which  he  was  displaced.  In  the  event  no  such 
de:ermlnatlon  Is  made,  such  benefits  author- 
ized under  section  602(a)(6)  of  this  Act 
shall  be  pavable  or  provided  from  moneys  In 
the  general  pool  reserve  account  of  the  fund. 

Sec.  505.  In  no  case  shall  any  displaced 
worker  by  eligible  for  benefits  under  section 
502(a)  of  this  Act  unless  such  worker  agrees 
( 1 )  to  maintain,  on  a  current  basis,  during 
the  period  of  his  displacement,  an  active 
registration  with  the  Secretary  of  Labor  or 
an  apprc^rlate  State  employment  agency,  as 
the  case  may  be.  and  (2)  to  accept  any  em- 
ployment, determined  by  the  Secretary  of 
Labor  or  agency,  as  the  case  may  be.  to  be 
suitable,  to  which  he  is  referred  by  the  Secre- 
tary of  Labor  or  such  agency.  No  such  bene- 
fits shall  l>e  paid  under  this  Act  to  any 
worker  who  falls  to  maintain  such  registra- 
tion or  to  accept  such  employment. 

Sec.  506.  In  no  case  shaU  any  conversion 
benefits  paid  pursuant  to  this  Act  be  taken 
into  consideration  In  determining  eligibility 
for  unemployment  compensation  under  any 
Federal  or  State  unemploj-ment  compensa- 
tion law  or  in  determining  the  amount  of 
entitlement  thereunder. 

TITLE  VI— APPROPRIATIONS 
Sec.  601.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

Mr.  BYRD  of  West  Virginia  sub- 
sequently said:  Mr.  President.  I  ask 
iinanimous  consent  that  the  bill  intro- 
duced by  the  Senator  from  South  Dakota 
(Mr.  McGovERN)  be  referred  to  the  Com- 
mittee on  Commerce  and  if  and  when  re- 
ported by  that  committee,  it  be  referred 
to  the  Committee  on  Government  Op- 
erations.   

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 
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and  Wildlife  Coordination  Act  to  pro- 
vide additional  protection  to  marine 
and  wildlife  ecology  by  requiring  the 
designation  of  certain  water  and  sub- 
merged land  areas  where  the  depositing 
of  certain  waste  materials  is  prohibited, 
to  require  the  establishment  of  standards 
with  respect  to  such  deposits  in  all  other 
areas,  and  for  other  pui'poses.  introduced 
by  the  Senator  from  West  Virginia  (Mr. 
Byrd  I .  for  the  Senator  from  Washington 
(Mr.  Macnuson).  was  received,  read 
twice  by  its  title,  referred  to  the  Com- 
mittee on  Commerce,  and  ordered  to  be 
printed  in  the  Record,  as  follows: 

S.  4431 


S  4431— INTRODUCTION  OP  A  BILL 
TO  AMEND  THE  FISH  AND  WILD- 
LIFE COORDINATION  ACT 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  the  able  Senator  from  Wash- 
ington (Mr.  MAGNtrsoN)  wishes  to  intro- 
duce a  bill  to  amend  the  Fish  and  Wild- 
life Coordination  Act  to  provide  addi- 
tional protection  to  marine  and  wildlife 
ecologj'  by  requiring  the  designation  of 
certain  water  and  submerged  land  areas 
where  the  der>ositing  of  certain  waste 
materials  is  prohibited,  to  require  the 
establishment  of  standards  with  respect 
to  such  deposits  in  all  other  areas,  and 
for  other  purposes. 

He  wishes  his  statement  to  appear  in 
the  Record  and  he  wishes  the  bill  to  be 
be  printed  in  ftill  in  the  Record. 

I  therefore  ask  unanimous  consent 
that  I  may  be  permitted  to  have  printed 
In  the  Record  the  statement  by  Mr. 
Macnuson  and  that  I  be  permitted  to  in- 
troduce the  bill  in  his  behalf  and  that 
the  bill  be  printed  in  full  in  the  Record. 
The  PRESroiNG  OFFICER  (Mr. 
ScHWKiKEB).  The  bill  will  be  received 
and  appropriately  referred;  and,  without 
objection,  the  bill  and  statement  will  be 
printed  In  the  Rzcord. 
The  bill  (S.4431)   to  amend  the  Fish 


Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Pish  and  Wildlife  C3oordlnaUon  Act  (16 
U.S.C.  661  et  seq.)  is  amended  by  inserting 
immediately  following  section  5A  thereof  the 
following  new  sections: 

"Sec.  5B.  (a)  The  Secretary  of  the  Interior, 
acting  through  the  United  States  Fish  and 
Wildlife  Service,  shall  designate  those  por- 
tions of  the  navigable  waters  of  the  United 
States  and  those  portions  of  the  waters  above 
the  Outer  Continental  Shelf  as  defined  in 
the  Outer  Continental  Shelf  Lands  Act.  and 
those  portions  of  the  submerged  lands  be- 
neath the  navigable  waters  of  the  United 
States  and  beneath  the  waters  above  the 
Outer  Continental  Shelf  into  and  onto  which 
he  determines  sewage,  sludge,  spoil,  landfill, 
heated  effluents,  or  any  other  waste  or  sub- 
stance (solid,  liquid,  or  gas)  cannot  be  safely 
discharged. 

••(b)  In  making  such  designaUon  the  Sec- 
retary of  the  Interior  shall — 

••(  I )  consider  the  overall  effect  on  the  ma- 
rine and  wildUfe  ecological  balance  which 
discharging  of  such  materials  has  had  or  will 
have  in  the  area, 

"(2)  consider  all  effects  of  such  discharges 
which  he  may  find  to  be  dangerous  to  the 
mating,  spawning,  and  other  necessary  life 
processes  of  species  of  fish,  shellfish,  and  all 
other  forms  of  marine  animal  and  plant  life, 
••(3)  consider  all  other  ecological  and  en- 
virotunental  factors.  Including,  but  not  Um- 
Ited  to,  the  ecological  effect  of  discharging 
heated  etDuents  into  the  area,  and 

"(4)  consult  with  the  appropriate  Federal, 
State,  and  local  agencies  and  officials,  and 
•with  public  or  private  organizations,  insti- 
tutions, agencies,  and  Individuals  with  ex- 
pertise In  the  sciences  of  ecology,  marine  biol- 
ogy, oceanography,  and  other  related  disci- 
plines in  the  physical  and  biological  sciences. 
'•(c)  No  designation  shall  be  made  by  the 
Secretary  of  the  Interior  under  authority  of 
subsection  (a)  of  this  section  during  the  one- 
year  period  beginning  on  the  date  of  enact- 
ment of  this  secUon.  During  such  one-year 
period  the  Secretary  of  the  Interior,  in  co- 
operation with  the  Secretary  of  the  Army 
acting  through  the  Chief  of  Engineers,  shall 
make  a  full  and  complete  investigation  and 
study  of  potential  water  and  submerged  land 
areas  for  designation  and  shall  Identify  those 
areas  most  suitable  for  such  designation. 

■•(d)  Upon  the  designation  of  areas  under 
subsection  (a)  of  this  section,  all  Ucenses. 
permits,  or  authorizations  which  have  been 
issued  by  any  officer  or  employee  of  the  United 
States  under  authority  of  any  other  provi- 
sion of  law  shaU  be  terminated  and  of  no 
effect  to  the  extent  they  authorize  any 
acUvity  prohibited  by  subsection  (e)  of 
this  section.  Thereafter  no  license,  permit, 
or  authority  shall  be  issued  by  any  officer  or 
employee  of  the  United  States  which  would 
authorize  any  acUvity  prohibited  by  sub- 
section (e)  of  this  section. 

••(e)  Whoever  discharges,  spills,  leaks, 
pours,  emits,  empties,  dtimps.  or  in  any  other 
way    introduces,   any   sewage,   sludge,   spoil. 


landfill,  heated  effluents  or  any  other  waste 
or  substance  (solid,  liquid,  or  gas)  into  or 
upon  any  of  the  waters  designated  under 
subsection  (a)  of  this  section  shall  be  fined 
not  more  than  $10,000  for  each  offense. 

••(f)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  Is  operating,  acting 
through  the  Coast  Guard,  shall  enforce  this 
section. 

•Sec   5C.    (a)    Within   one   hundred   and 
eighty  days  after  the  designation  qf   areas 
under  subsection   (a)    of  section  6B  of  this 
Act,  the  Secretary  of  the  Interior  shall  esUb- 
llsh  standards  which,  after  notice,  shall  be 
applicable  to   the  discharge  of  any  sewage, 
sludge,  spoil,  landfill,  heated  effluents,  or  any 
other   waste  or  substance    (solid,  liquid,  or 
gas)    within  any  area  not  designated  under 
subsection    (a)    of   section   5B   of   this   Act. 
Such  sUndards  shall  be  for  the  purpose  of 
Insuring  that  no  damage  to.  or  loss  of.  any 
marine    life   or    wildlife   or   other   resources 
necessary  for  the  ecological  balance  of  the 
area  or  pollution  of  the  navigable  waters  of 
the  United  States  will  result  from  any  such 
activity.    Such    standards    shall    require,    in 
part    that   any  person  before  deposlUng  or 
discharging  such  materials  into  the  navigable 
and  coasUl  waters  of  the  United  States  must 
present  sufficient  evidence  that  discharging 
such  materials  in  the  location  in  which  they 
are  to  be  deposited  will   not  endanger  the 
natural   environment   and  ecology   of   these 
waters.    Such    standards    shall    further    In- 
clude the  following: 

••(1)  No  sewage  or  Industrial  waste  shall 
be  discharged  (directly  or  Indirectly)  Into 
any  area  subject  to  standards  Issued  under 
subsection  (a)  of  this  section  afur  January  1, 
1972,  unless  such  sewage  or  Industrial 
waste  has  received  primary  treatment  in 
accordance  with  standards  and  regulations 
establUhed  by  the  Secretary  of  the  Interior. 
••(2)  No  sewage  or  industrial  waste  shall 
be  discharged  (directly  or  indirectly)  Into 
any  area  subject  to  standards  issued  under 
subsection  (a)  of  thU  secUon  after  Jan- 
uary 1. 1974.  unless  such  sewage  or  Industrial 
waste  has  received  primary  and  secondary 
treatment  In  accordance  with  standards  and 
regulations  established  by  the  SecreUry  of 
the  Interior. 

•■(3)  No  sewage  or  industrial  waste  shall  be 
discharged  (directly  or  indirectly)  Into  any 
area  subject  to  standards  Issued  under  sub- 
section (a)  of  this  section  after  January  1. 
1976,  unless  such  sewage  or  Industrial  waste 
has  received  primary,  secondary,  and  tertiary 
treatment  In  accordance  with  standards  and 
regulations  established  by  the  Secretary  of 
the  Interior. 

In  addition,  such  person,  prior  to  such 
discharging,  must  meet  such  additional  re- 
quirements as  the  Secretary  of  the  Interior 
may  deem  necessary  for  the  orderly  regula- 
tion of  such  activity.  Such  standards  shall 
be  applicable  to  aU  of  the  departments,  agen- 
cies, and  Instrumentalities  of  the  United 
States  Government.  Except  as  otherwise  pro- 
vided In  this  section,  in  the  case  of  an  area 
containing  any  submerged  lands  within  the 
Jurisdiction  of  the  .States,  such  standards 
shall  be  applicable  to  the  States  and  their 
agencies,  including  any  person  having  any 
license,  permit,  or  other  authorization  from 
such  State  or  agency  for  any  such  activity 
with  respect  to  any  of  such  submerged  lands. 
'•(b)  Every  department,  agency,  and  In- 
strumentality of  the  Federal  Government 
and  of  the  States,  and  every  person  applying 
for  a  license,  permit,  or  other  authorization 
from  the  United  States  or  from  any  State 
to  discharge  or  otherwise  dispose  of  any  ma- 
terial m  any  are*  subject  to  standards  Is- 
sued under  subsection  (a)  of  this  section 
shall  establish  and  maintain  such  records, 
make  such  reports,  and  provide  such  in- 
formation  as  the  Secretary  of  the  Interior 
may  reasonably  require  to  assist  blm  In  as- 
tablishing  standards  under  this  section  and 
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In  determining  whether  such  department, 
agency.  Instrumentality,  or  person  has  acted 
or  Is  acting  in  compliance  with  this  section. 
Upon  request,  the  Secretary  of  the  Interior 
shall,  at  reasonable  times,  have  access  to  ex- 
amine and  copy  such  records.  All  informa- 
tion reported  to,  or  otherwise  obtained  by. 
the  Secretary  of  the  Interior,  or  his  repre- 
sentative, pursuant  to  this  subsection  which 
contains  or  relates  to  a  trade  secret  or  other 
matter  referred  to  In  section  1905  of  title  18 
of  the  United  States  Code  shall  be  con- 
sidered confidential  for  the  purpose  of  that 
section,  except  that  such  InformaUon  may 
be  disclosed  to  other  officers  or  employees 
concerned  with  carrying  out  the  provisions 
of  this  section.  Officers  or  employees  duly 
designated  by  the  Secretary  of  the  Interior, 
upon  presenting  appropriate  credentials  to 
tlie  department,  agency.  Instrumentality  or 
person  In  charge,  are  authorized  to  enter  at 
reasonable  times,  for  the  purpose  of  Inspect- 
ing any  plant,  establishment  or  other  prop- 
erty of  such  department,  agency,  instrumen- 
tality, or  person  to  determine  whether  such 
department,  agency,  instrumentality,  or  per- 
son has  acted  or  Is  acting  In  compliance  with 
this  section. 

"(c)  The  Secretary  of  the  Interior  is  au- 
thorized to  Issue  new  standards  and  to 
amend  existing  standards  from  time  to  time 
as  he  determines  necessary.  Such  new  or 
amended  standards,  after  notice,  shall  be 
considered  as  Initial  standards  issued  un- 
der subsection  (a)  of  this  section  for  the 
purpose  of  their  application  to  the  States 
under  this  section. 

"(d)  If  a  State,  within  one  year  of  the 
date  that  a  Federal  standard  is  established 
under  subsection  (a)  of  this  section,  estab- 
lishes its  own  standard  with  resi)ect  to  the 
activity  covered  by  such  Federal  standard 
which  the  Secretary  of  the  Interior  deter- 
mines, after  public  hearing.  Is  equal  to  or 
more  stringent  than  such  Federal  standard, 
and  If  the  Secretary  of  the  Interior  deter- 
mines that  there  are  adequate  State  enforce- 
ment  procedures  for  such  State  standard, 
then  such  State  standard  shall  apply  to  such 
activity  within  the  State's  Jurisdiction,  and 
the  Federal  standard  shall  not  apply.  If  the 
Secretary  of  the  Interior  determines  that 
such  State  standard  Is  not  as  stringent  as  the 
Federal  standard,  then  the  Federal  standard 
shall  apply  to  such  activity  in  such  State. 

"(e)  Whenever  a  State's  standard  Is  ap- 
plicable within  the  Jurisdiction  of  that  State 
it  shall  continue  to  be  applicable  untU  the 
Secretary  of  the  Interior,  after  public  hear- 
ing, determines  either  that  it  is  not  as  strin- 
gent as  the  comparable  Federal  standard  or 
that  there  Is  not  adequate  State  enforcement 
of  such  standard.  He  shall  review  all  of  the 
standards  of  each  State  for  this  purpose  at 
least  once  during  each  calendar  year. 

"(f)  Upon  the  Issuance  of  standards  un- 
der subsection  (a)  of  this  section  applicable 
to  any  area,  all  licenses,  permits,  or  authori- 
zations which  have  been  issued  by  any  of- 
ficer or  employee  of  the  United  States  under 
authority  of  any  other  provision  of  law  with 
respect  to  discharges  in  an  area  shall  be  ter- 
minated and  of  no  effect  to  the  extent  they 
authorize  any  activity  prohibited  by  sub- 
section (g)  of  this  section. 

"(g)  Whoever  discharges  any  waste  or  sub- 
stance in  violation  of  the  standards  estab- 
lished under  subsection  (a)  of  this  section 
shall  be  subject  to  a  civil  penalty  of  not  more 
than  $10,000  for  each  violation.  In  the  case 
of  a  continuing  violation,  each  day  of  viola- 
tion shall  be  considered  a  separate  offense  for 
the  purposes  of  this  subsection.  The  Secre- 
tary of  the  Interior  may  assess  and  may  mit- 
igate, remit,  or  compromise  any  such  pen- 
alty. In  taking  any  penalty  action  for  vio- 
lation of  a  standard,  the  gravity  of  the  vio- 
lation, and  tlie  demonstrated  good  faith  of 


the  person  charged  in  attempting  to  achieve 
rapid  compliance,  after  notlflcatlon  of  a  vi- 
olation, shall  be  considered  by  the  Secretary 
Of  the  Interior. 

"(h)  The  Secretary  of  the  Interior  shall 
enforce  subsection   (g)    of  this  section. 

"(1)  The  district  court*  of  the  United 
States  shall  have  Jurisdiction  to  restrain  vio- 
lations of  this  section  and  of  section  5B  of 
this  Act.  Actions  to  restrain  such  violations 
shall  be  brought  by,  and  in,  the  name  of  the 
United  States.  In  case  of  contumacy  or  re- 
fusal to  obey  a  subpena  upon  any  person  un- 
der this  subsection,  the  district  court  of  the 
United  States  for  any  district  In  which  such 
person  is  found  or  resides  or  transacts  busi- 
ness, upon  application  by  the  United  States 
and  after  notice  to  such  person,  shall  have 
Jurisdiction  to  issue  an  order  requiring  such 
person  to  appear  and  give  testimony  or  to  ap- 
pear and  produce  documents,  and  any  fail- 
ure to  obey  such  order  of  the  court  may  be 
punished  by  such  court  as  a  contempt 
thereof." 

There  being  no  objection.  Senator 
Magntjson's  statement  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

SXA'rEMENT  OF  SEN.^TOR  MaCNUSON 

Mr.  President,  the  Senate  last  week  passed 
a  landmark  air  pollution  measure  calling  for 
bold  stepw  to  combat  what  has  become  a 
crisis  of  national  proportions.  With  regard 
to  the  equally  important  crisis  of  water 
pollution,  however,  we,  as  a  body,  have  done 
little  this  year  of  significance.  Rarely  a  day 
goes  by  during  which  we  are  not  reminded 
in  the  press  of  the  problems  of  the  nation's 
waters — of  mercury  pollution,  of  waste  heat 
discharges,  of  untreated  sewage,  and  of  pesti- 
cide nmoff.  to  name  a  few.  In  light  of  these 
problems  our  Inactivity  in  this  area  Is  truly 
inexcusable,  and  the  Administration's  criti- 
cisms of  us  In  this  regard  are  certainly  Justi- 
fied. 

On  the  other  hand,  the  Administration,  I 
would  argue,  is  also  largely  to  blame  for  these 
problems.  It  has  failed  to  enforce  one  of  the 
most  powerful  water  pollution  laws  on  the 
books,  the  old  Refuse  Act  of  1899,  and  has 
been  reluctant  to  request  the  appropriations 
that  would  be  needed  for  adequate  enforce- 
ment. Initially  It  slept  at  the  switch  whUe 
mercury  pollution  devastated  many  of  the  na- 
tion's water  resources.  And,  while  moving  ag- 
gressively on  the  mercury  pollution  problem 
In  the  last  several  months.  It  has  failed  to 
take  similar  action  with  regard  to  pollution 
by  other  toxic  metals  or  even  to  recommend 
procedures  by  which  such  action  could  be 
taken. 

Thus  we  are  all  to  blame  and  we  will  all 
continue  to  be  blameworthy  until  major 
changes  in  the  situation  are  forthcoming.  In 
an  effort  to  promote  what  I  hope  will  be  the 
kind  of  changes  needed,  I  am  today  intro- 
ducing amendments  to  the  Pish  and  Wild- 
life Coordination  Act,  a  piece  of  legislation 
which  moved  through  the  Senate  Commerce 
Conunlttee  and  the  Congress  years  before 
water  pollution  was  a  widely  recognized 
problem.  I  am  grateful  for  the  substance  of 
this  proposal  to  the  distinguished  Congress- 
men from  Florida  and  Michigan  respectively, 
Mr.  Rogers  and  Mr.  Dlngell,  who  have  intro- 
duced similar  legislation  In  the  House. 

The  bill  I  introduce  today  also  borrows 
several  concepts  from  the  air  pollution  bill 
which  the  able  Senator  from  Maine,  Mr. 
Muskle,  guided  through  the  Senate  last  week. 
One  parallel  between  them  is  the  recognition 
that  In  areas  of  such  vital  national  impwr- 
tance  it  Is  essential  that  the  federal  govern- 
ment assume  leadership.  Just  as  the  Muskle 
biU  would  prescribe  national  air  qtiallty 
standards,  designed  to  serve  as  floors  for  sup- 
plementary state  action,  my  bill  would  pro- 
vide for  federally-set  effluent  standards  from 


which  sUtes  could  deviate  by  only  setting 
more  stringent  standards. 

It  seems  clear  to  me  that  we  no  longer  rely 
upon  the  states  to  provide  primary  leadership 
in  this  area.  For  some  time  now  state  stand- 
ards and  enforcement  procedures  have  re- 
vealed themselves  to  be  unequal  to  the  task 
of  controlling  water  pollution  problems.  At 
this  time  all  50  states  have  on  the  books 
permitting  procedures  which  are  designed  to 
ensure  compliance  with  applicable  water 
quality  standards.  Yet  we  have  seen  numer- 
ous examples  of  Inadequate  standards,  of  In- 
dustries without  permits,  of  indtistrles  which 
Ignore  permits,  and  of  permits  which  Ignore 
standards — all  of  these  deficiencies  working 
to  the  disadvantage  of  the  citizen  who  de- 
sires merely  to  fish,  to  swim,  and  to  drink 
without  fear.  In  some  waters  the  situation  is 
so  grave  that  it  is  clear  that  no  substance 
can  any  longer  be  safely  discharged.  My  bill 
would  direct  the  Department  of  the  Interior 
to  designate  such  waters  and  to  provide  for 
the  Imposition  of  penalties  on  those  who 
continue  to  discharge  Into  them. 

My  bill  would  parallel  the  new  air  pollu- 
tion biU  In  another  important  respect, 
namely  In  its  requirement  that  Congress  b2- 
come  involved  in  the  standard-setting  proc- 
ess. Traditionally  pollution  legislation  has 
farmed  out  standard  setting  to  administra- 
tive agencies  subject  to  legislative  oversight. 
It  seems  clear,  however,  that  some  decisions 
which  are  essentially  of  a  standard-setting 
nature  are  so  basic  to  the  future  of  our 
nation  that  it  Is  essential  that  Congress  ad- 
dress them  dlrecUy.  It  Is  the  conclusion  of 
the  Muskle  bill  that  decisions  regarding  auto 
emissions  are  within  that  category.  It  is  the 
theory  of  my  blU  that  decisions  governing 
waste-treatment  facilities  must  also  be 
included. 

Thus  my  bill  would  require  primary  treat- 
ment for  all  sewage  and  industrial  waste  by 
January  of  1972,  secondary  treatment  by 
1974,  and  tertiary  treatment  by  1976.  While 
I  would  argue  that  Congress  is  to  fact  com- 
petent to  set  standards  of  this  sort.  I  feel 
much  less  secure  in  suggesting  that  the 
standards  I  propose  today  are  the  ones  that 
ought  to  be  set.  I  have  been  somewhat  arbi- 
trary in  choosing  the  dates  referred  to.  but 
it  is  my  hope  that  through  the  committee 
bearing  process  we  will  be  able  to  arrive  at 
better-considered  determinations  In  this 
sphere. 


ADDITIONAL  COSPSONORS 
OF  BILLS 

S.    S927 

At  the  request  of  the  Senator  from 
Michigan  (Mr.  Hart),  the  Senator  from 
Pennsylvania  (Mr.  Schweiker)  was 
added  as  a  cosponsor  of  S.  3927,  to  revise 
and  clarify  the  Federal  Aid  in  WUdlife 
Restoration  Act  and  the  Federal  Aid  in 
Fish  Restoration  Act,  and  for  other  pur- 
poses. 

S.    4404 

At  the  request  of  the  Senator  from 
Colorado  (Mr.  Dobcikick),  on  behalf  of 
the  Senator  from  Oregon  (Mr.  Pack- 
wood),  the  Senator  from  Illinois  (Mr. 
Smith)  was  added  as  a  cosponsor  of  S. 
4404,  to  assure  safe  and  healthful  work- 
ing conditions  for  working  men  and 
women;  by  providing  the  means  and  pro- 
cedures for  establishing  and  enforcing 
mandatory  safety  and  health  standards; 
by  assisting  and  encouraging  the  States 
in  their  efforts  to  assure  safe  and  health- 
ful working  conditions;  by  providing  for 
reseandi,    informati<m,   education,    and 
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training  in  the  field  of  occupational 
safety  and  health;  and  for  other  pur- 
poses. 

PROPOSED    AMENDMENT    OF  THE 

CONSTITUTION       RELATIVE  TO 

EQUAL    RIGHTS    FOR    MEN  AND 
WOMEN— AMENDMENT 

AMENDMENT    NO.    1008 

Mr.  ERVTN  submitted  an  amendment, 
in  tlie  nature  of  a  substitute,  intended 
to  be  proposed  by  him,  to  the  joint  res- 
olution (H.J.  Res.  264 >  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relative  to  equal  rights  for 
men  and  women,  which  was  ordered  to 
lie  on  the  table  and  to  be  printed. 


added  as  cosponsors  of  Amendment  No. 
1002  to  H.R.  17755.  which  would  strike 
all  f imds  for  SST  development  from  the 
Department  of  Transportation  appro- 
priations bill  for  fiscal  year  1971. 


ADDITIONAL    STATEMENTS    OF 
SENATORS 


SOCIAL  SECURITY  AMENDMENTS  OP 
1970— AMENDMENT 

AMENDMENT    NO.     1009 

Mr.  THURMOND.  Mr.  President,  I 
send  to  the  desk  a  copy  of  the  Mills  bill 
as  reported  to  the  House  by  the  Ways 
and  Means  Committee,  which  is  desig- 
nated H.R.  18970.  entitled  a  bill  to  amend 
tariff  and  quota  laws  of  the  United 
States,  and  for  other  purposes. 

I  ask  imanimous  consent  that  the  bill 
be  printed  and  referred  to  the  Commit- 
tee on  Finance  as  an  amendment  in- 
tended to  be  proposed  by  me  to  the  Social 
Security  bill.  H.R.  17550. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed, 
and  will  be  referred  to  the  Committee  on 
Finance. 

LEGISLATIVE  REORGANIZATION 
ACT  OF  1970— AMENDMENTS 

AMENDMENT    NO.     1010 

Mr.  RIBICOFF  submitted  amend- 
ments, intended  to  be  proposed  by  him.  to 
the  bill  (H.R.  17654)  to  improve  the  op- 
eration of  the  legislative  branch  of  the 
Federal  Government,  and  for  other  pur- 
poses, which  were  ordered  to  lie  on  the 
table  and  toJjs.£jinted. 

AMENDMENTS    NOS.    1011    THBODCH    1016 

Mr.  METCALF  submitted  six  amend- 
ments, intended  to  be  proposed  by  him. 
to  House  bill  17654.  supra,  which  were 
ordered  to  lie  on  the  table  and  to  be 
printed. 

AMENDMENT    NO.    1017 

Mr.  METCALF  (for  Mr.  Jordan  of 
North  Carolina)  submitted  an  amend- 
ment, intended  to  be  proposed  by  Mr. 
Jordan  of  North  Carohna,  to  House  bill 
17654,  supra,  which  was  ordered  to  lie 
on  the  table  and  to  be  printed. 

AMENDMENT  NO.  1018 

Mr.  McCLELLAN  submitted  amend- 
ments, intended  to  be  proposed  by  him, 
to  House  bill  17654.  supra,  which  was 
ordered  to  lie  on  the  table  and  to  be 

printed. 

ADDITIONAL    COSPONSORS    OP    AN 
AMENDMENT 

AMENDMENT  NO.  1002  TO  H.B.  I77SS 

At  the  request  of  the  Senator  from 
Wisconsin  (Mr.  Proxmire),  the  Senator 
from  Maine  (Mr.  Muskh)  .  and  the  Sen- 
ator from  New  York  (Mr.  Goodell)  were 


TRIBUTE  TO  CHAIRMEN.  MEMBERS, 
AND  STAFFS  OF  SENATE  AND 
HOUSE  COMMITTEES  ON  ARMED 
SERVICES 

Mrs.  SMITH  of  Maine.  Mr.  President, 
in  connection  with  the  passage  of  the 
1971  Defense  Procurement  Authoriza- 
tion bill.  I  wish  to  commend  the  Chair- 
man of  the  Senate  Armed  Services  Com- 
mittee and  the  Chaiiman  of  the  House 
Armed  Services  Committee.  Last  year  the 
Chairman  of  the  Senate  committee  pre- 
sided as  chairman  of  the  conference  on 
the  bill  and  did  an  excellent  job.  This 
year  the  Chairman  of  the  House  com- 
mittee presided  as  chairman  of  the  con- 
ference and  did  an  excellent  job.  When 
these  two  distinguished  legislators  from 
the  South  work  together — the  distin- 
guished junior  Senator  from  Mississippi 
•  John  C.  Stennis)  and  the  distinguished 
Representative  from  Charleston.  S.C. 
(L.  Mendel  Rivers),  constructive  results 
are  quickly  attained. 

The  conference  this  year  was  a  har- 
monious give-and-take  compromise  op- 
eration in  which  differences  between  the 
House  and  Senate  on  this  legislation  were 
constructively,  positively,  and  amicably 
resolved,  item  by  item.  There  are  pro- 
visions of  the  final  version  of  the  bill 
with  which  I  do  not  agree.  But.  as  a 
Senate  conferee.  I  was  representing  the 
will  and  desire  of  the  Senate  rather  than 
my  own  personal  wishes. 

This,  I  think,  was  the  spirit  of  the  con- 
ference this  year.  It  was  3  days  of  hard 
and  intensive  work  that  followed  months 
of  work  by  the  Senate  committee  and 
the  House  committee  on  this  legislation. 
For  the  work  of  the  chairman,  mem- 
bers, and  committee  staff  of  the  Senate 
committee  all  this  year  I  have  nothing 
but  the  highest  praise.  The  American 
people  are.  indeed,  fortunate  to  have 
such  dedicated  and  capable  public  serv- 
ants in  them.  I  wish  to  also  extend  my 
commendation  to  the  chairman.  Mem- 
bers, and  staff  members  of  the  House 
committee  for  their  superior  service. 

It  is  a  great  honor  and  privilege  to  be 
associated  with  all  of  them. 


REDUCTION  OP  U.S.  FORCES  IN 
EUROPE 


Mr.  PEARSON.  Mr.  President.  Presi- 
dent Nixon's  trip  to  Europe  serves  to 
remind  us  of  the  special  bonds  which 
unite  the  countries  of  the  Atlantic  com- 
munity. This  sense  of  community  rests 
on  the  commonality  of  historical  experi- 
ence and  cultural  achievement,  and  more 
recently  strengthened  by  the  challenges 
and  adversity  in  the  post  World  War  II 
period.  Indeed,  it  is  during  these  past  2Vi 
decades  that  the  Atlantic  famUy  has 
become  united  in  an  active  sense  after 
centuries  of  factionalism. 


The  catalytic  agent  for  this  renewed 
sense  of  unity  has  been  the  common 
threat  of  imperialistic  communism.  In  re- 
sponse to  this  threat  the  community  cre- 
ated the  North  Atlantic  Treaty  Organi- 
zation. NATO  has  served  not  only  as  a 
vehicle  of  defense  but  also  as  a  veliicle 
for  increasing  cooperation  at  all  levels 
throughout  the  Atlantic  community. 

Without  question  NATO  has  been 
enormously  significant  and  enormously 
successful.  But  while  recognizing  these 
tremendous  accomplishments  we  should 
not  allow  this  or  the  special  bonds  of 
friendship  with  the  Western  European 
nations  to  become  barriers  to  change  in 
our  relations  with  NATO. 

Mr.  President,  all  responsible  persons 
within  the  Atlantic  community  believe 
that  NATO  must  be  maintained.  How- 
ever, many  believe  that  certain  changes 
are  needed.  For  my  own  part.  I  became 
convinced  several  years  ago  that  one  of 
the  needed  changes  was  a  significant  re- 
duction in  the  United  States  conven- 
tional military  commitment  to  NATO. 
I  am  all  the  more  convinced  today  that 
we  should  withdraw  a  substantial  num- 
ber of  our  forces  from  Europe. 

At  the  present,  we  have  approximately 
310,000  American  troops  assigned  to 
NATO,  210,000  of  this  number  are  sta- 
tioned in  Germany.  This  is  the  equivalent 
of  about  5  divisions.  In  addition  to  the 
military  personnel,  there  are  approxi- 
mately 14,000  civilian  employees  and  over 
230,000  dependents,  for  a  total  of  be- 
tween 550,000  and  560,000  Americans  in 
Europe  who  are  in  some  way  or  another 
coimected  with  our  NATO  commitment. 
Although  there  has  been  some  reduction 
from  the  peak  level  associated  with  the 
Berlin  crisis  in  1962,  our  troop  commit- 
ment has  remained  relatively  stable  for 
the  past  2  decades. 

To  better  understand  why  we  can  and 
should  reduce  the  number  of  troops  as- 
signed to  NATO  It  is  useful  to  review  the 
functions  of  NATO's  conventional  force 
in  general  and  America's  contribution  to 
that  force  in  particular  and  to  discuss 
how  those  functions  have  changed  over 
a  period  of  time. 

First.  Originally,  a  strong  conventional 
NATO  force  was  needed  as  a  concrete 
deterrent  to  a  direct  Soviet  assault  on 
Western  Europe.  During  the  late  1940's 
and  early  1950's  there  was  a  very  distinct 
possibility  that  the  Soviets  would  un- 
leash the  vast  and  powerful  Red  Army 
on  Western  Europe.  Today,  the  possibil- 
ity of  a  major  Soviet  assault  remains,  but 
all  agree  that  the  probability  of  such 
action  is  slight. 

Second.  Thus,  the  principal  function 
of  the  NATO  conventional  force  today  Is 
that  It  provides  a  symmetry  of  power  by 
which  piecemeal  aggression  may  be  suc- 
cessfully resisted.  That  Is,  a  conventional 
NATO  force  has  to  be  of  a  size  and  of  a 
flexibility  sufficient  to  maintain  a  credi- 
ble deterrent  against  possible  localized 
probing  actions  by  the  Soviets.  Without  a 
credible  conventional  force  NATO  would 
be  compelled  to  rely  entirely  on  the 
American  nuclear  power  as  a  deterrent 
to  even  small  scale  actions  of  aggression 
by  the  Soviets.  A  strong  NATO  conven- 
tional force  assures  the  Atlantic  comma- 
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nity  that  in  an  East- West  confrontation 
It  will  have  a  choice  between  holocaust 
or  humiliation. 

Third.  At  the  political  level,  the  exist- 
ence of  a  strong  NATO  conventional 
force  is  necessary  to  prevent  political 
aggression  by  the  Soviets.  Prom  a  mili- 
tarily strong  NATO  the  countries  of 
Western  Europe  derive  a  sense  of  com- 
mon security  which  they  can  draw  upon 
In  resisting  attempts  at  political  black- 
mall.  The  Soviets  may  not  want  to 
militarily  conquer  Europe  either  as  a 
whole  or  in  bits  but  they  would  certainly 
like  to  make  a  Finland  out  of  It.  A  strong 
conventional  force  gives  the  NATO 
countries  the  will  to  resist  such  political 
pressure. 

Mr.  President.  I  do  not  question  the 
need  for  a  strong  NATO  conventional 
force,  but  there  are  those  of  us  who  do 
question  the  necessity  of  the  United 
States  maintaining  the  equivalent  of  a 
flve-divlslon  contingent  within  the 
NATO  structure.  What  is  at  question 
here  is  not  the  NATO  conventional  force 
as  such,  but  oiu:  contribution  to  it. 

At  the  time  of  the  initial  American 
commitment  to  NATO  the  possibility  of 
a  direct  Soviet  assault  was  very  real. 
Moreover,  the  economies  of  Western 
Europe  were  weak  and  unstable.  Recent- 
ly ravished  by  World  War  n.  Western 
Europe  needed  direct  and  significant 
military  assistance. 

Over  the  years,  and  in  no  small  part 
due  to  our  economic  aid  programs,  this 
situation  has  changed  dramatically.  By 
the  end  of  the  1950's  Western  Europe 
-  had    fully    recovered    and    during    the 

fl  1960's  it  has  moved  dramatically  ahead 

to  new  high  points  in  economic  strength 
and  prosperity.  With  a  gross  national 
product  of  over  $600  million  and  pro- 
ducing one  quarter  of  the  world's  total 
Industrial  output.  Western  Europe  is  a 
great  economic  power. 

But  as  Western  Euiope  has  regained 
Its  economic  strength,  It.  unfortunately, 
has  not  increased  its  military  contribu- 
tion to  NATO.  None  of  the  countries  of 
Western  Eurc«Je  spend  as  high  a  per- 
centage of  their  GNP  as  does  the  United 
States.  The  European  members  of  NATO 
and  Caruida  spend  about  4  percent  of 
their  GNP  on  defense.  The  United  States 
on  the  other  hand,  has  defense  expendi- 
tures representing  about  9  percent  of  our 
GNP. 

Mr.  President,  every  NATO  country 
would  like  to  spend  less  on  defense,  but  no 
one  can  seriously  argue  anymore  that  the 
West  European  nations  are  not  econom- 
ically capable  of  supporting  a  larger  de- 
fense establishment  if  the  need  exists. 
Make  no  mistake  about  it,  the  West  Eu- 
ropeans can  afford  to  replace  American 
conventional  forces  with  their  own  If  the 
NATO  high  command  concluded  that 
security  needs  necessitated  such  action. 
It  is  appropriate  to  emphasize  here 
that  regardless  of  the  number  of  U.S. 
conventional  forces  we  will  always  msdn- 
taln  a  credible  nuclear  defense  of  West- 
ern Europe  because  It  Is  clearly  In  our 
interest  to  do  so.  And  It  Is  the  American 
nuclear  vmibrella  over  Western  Europe 
which  Is  the  principal  deterrent  to  overt 
Soviet  aggression. 


Thus,  in  the  final  analysis,  the  value 
of  an  American  conventional  contingent 
within  NATO  is  more  political  than  mili- 
tary. An  American  presence  is  a  clearly 
visible  symbol  of  our  identification  with 
the  Atlantic  community  and  our  commit- 
ment to  assist  in  the  defense  of  Western 
Europe. 

However.  Mr.  President.  I  severely 
question  the  argimient  that  we  need  to 
maintain  over  300.000  troops  In  Western 
Europe  to  assure  West  Europeans  of  the 
credibility  of  our  commitment  to  assist 
in  their  defense.  Now  this  was  not  the 
case  during  the  formative  years  of  NATO. 
Given  the  long  isolationist  history  of  the 
United  States.  Western  Eiu-oiieans  could 
not  help  but  be  doubtful  of  the  credibil- 
ity of  our  commitment.  This  a  large  con- 
ventional American  force  in  Europe  was 
desirable  and  necessary,  not  only  because 
the  Soviet  military  threat  was  great  and 
the  Western  European  economies  were 
weak.  but.  also,  because  our  credibiUty 
had  not  yet  been  fully  tested  and  proved. 
But  time  and  deeds  have  erased  this 
skepticism,  or.  at  least,  should  have.  If 
the  creditbility  of  our  pledge  to  resist  the 
spread  of  communism  In  Europe  Is  still 
not  esteblished,  there  is  little  hope  It  ever 
will  be. 

Closely  linked  to  the  argument  that 
the  present  commitment  is  needed  to  as- 
sure the  Western  Europeans  of  our  credi- 
bility to  assist  in  their  defense,  is  the 
argument,  advanced  by  a  number  of  of- 
ficials of  the  present  and  past  adminis- 
trations, that  the  present  force  level 
somehow  acts  as  a  special  glue  binding 
NATO  together.  They  argue  that  a  reduc- 
tion in  our  forces  of  anything  beyond  a 
token  10,000  or  15.000  troops  would 
start  an  imraveling  process  which  would 
ultimately  destroy  NATO.  Many  of  those 
who  advance  this  argument  also  claim 
that  any  reduction  In  the  United  States 
troop  commitment  would  prompt  the 
Western  Europeans  to  reduce  their  own 
force  levels. 

Mr.  President.  I  simply  reject  the  no- 
tion that  the  political  bonds  of  NATO  are 
so  weak  that  they  will  be  broken  by  the 
withdrawal  of  a  substantial  nimiber  of 
American  troops.  If,  indeed.  NATO  is  so 
fragile  then  It  is.  then,  inherently  too 
weak  and  too  Ineffective  to  be  of  any 
great  value,  even  If  oiu  present  force 
level  were  to  be  doubled. 

As  to  the  argument  that  a  reduction 
of  the  American  force  level  would  be  fol- 
lowed by  reductions  in  the  Western 
European  contingent.  I  would  say  that  If 
this  be  the  case,  then  It  orJy  serves  to 
demonstrate  the  need  for  an  American 
withdrawal.  For  this  would  seem  to  in- 
dicate that  they  have  such  low  regard 
for  NATO  and  so  little  concern  about  any 
threat  from  the  Soviet  Union  that  the 
whole  NATO  cwicept  needs  to  be  reeval- 
uated. 

I  would  mention  one  other  political 
function  of  the  American  contingent.  In 
the  early  years  following  the  end  of 
World  War  n  there  was  a  great  deal  of 
uneasiness  and  concern  about  the  role  of 
West  Germany.  This  was  certainly  un- 
derstandable. Thus,  a  major  and  domi- 
nant American  presence  was  necessary  to 


help  ease  the  way  for  the  emergence  of 
the  West  German  Federal  Republic  as  a 
strong  and  acceptable  partner  in  the 
Atlantic  community.  But  today,  most  of 
the  diflBculties  and  uncertainties  asso- 
ciated with  West  Germany's  role  in  Eu- 
rope have  either  been  removed  or  sub- 
stantially reduced  and  the  maintenance 
of  the  American  troop  commitment  at  its 
present  level  is  no  longer  needed  for  this 
purpose. 

But.  Mr.  President,  simply  challenging 
the  arguments  for  maintaining  the 
status  quo  is  not  enough.  It  is  incumbent 
upon  those  who  urge  a  substantial  with- 
drawal of  our  forces  to  identify  positive, 
productive  reasons  why  this  should  be 
done.  I  would  cite  two  economic  reasons 
and  two  political  reasons. 

First.  Our  military  deployment  in  Eu- 
rope results  in  a  balance-of-payments 
drain  of  approximately  $1.5  billion  a 
year.  The  impact  of  this  enormous  bal- 
ance-of-payments deficit  is  partially  re- 
duced by  offset  agreements  that  we  have 
with  the  NATO  countries.  For  example, 
these  agreements  have  provided  for  the 
purchase  of  American  military  equip- 
ment. However,  as  the  West  Europeans 
have  begun  to  produce  more  of  ,  their 
own  weapons  these  purchases  have 
declined. 

The  offset  agreement  with  West  Ger- 
many is  of  particular  importance  be- 
cause the  balance-of-payments  deficit 
attributable  to  our  forces  there  nms  al- 
most $1  billion  a  year.  Under  the  current 
agreement.  West  Germany  is  to  provide 
a  total  offset  of  $1.5  billion  for  fiscal 
years  1970  and  1971 — $750  million  an- 
nually. Thus  the  agreement  covers  orJy 
75  to  80  percent  of  the  deficit.  But  even 
this  Is  deceiving,  for  $250  million  of  this 
is  in  the  form  of  purchases  of  U.S.  Treas- 
ury certificates.  These  are,  in  effect,  losuis 
which  must  be  paid  back,  and  with  In- 
terest. Thus  we  are.  in  effect,  borrowing 
to  pay  current  bills.  This  is  essentially, 
then,  a  financial  sleight-of-hand  opera- 
tion. 

Our  overall  balance-of-payments  prob- 
lem is  a  serious  one.  And  our  military 
deployment  in  Europe  is  a  major  source 
of  the  deficit. 

Second.  The  budget  cost  of  the  Ameri- 
can NATO  contingent  is  approximately 
$14  blUion  annually.  Now  returning 
troops  to  this  country  would  not  result 
in  a  net  budget  savings  unless  those 
forces,  or  their  equivalent,  were  demobil- 
ized. I  am  not  prepared  to  argue  that  all 
troops  returned  from  Europe  should  be 
demobilized.  But  certainly  It  Is  the  case 
that  a  significant  reduction  in  our  NATO 
commitment  would  make  it  at  least  pos- 
sible to  reduce  the  total  size  of  our  mili- 
tary forces  and  it  Is.  of  course.  In  the  re- 
duction of  personnel  that  we  can  achieve 
the  greatest  savings  in  the  defense 
budget. 

Third.  A  reduction  in  our  NATO  troop 
commitment  would,  it  seems  to  me,  be 
a  logical  step  in  implementing  the  Nixon 
doctrine  of  lowering  our  profile  abroad 
and  putting  greater  emphasis  on  hoping 
others  to  help  themselves.  It  is.  indeed, 
ironic  that  while  many  of  the  Western 
European  countries  argue  that  the  Amer- 
icans should  reduce  their  i»«s»ice  in 
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Asia,  they  are  asking  us  to  maintain  a 
high  profile  in  Western  Europe. 

Fourth.  I  would  suggest  that  a  reduc- 
tion of  the  American  force  level  would 
<=erve  to  strengthen  NATO  politically 
rather  than  weaken  it.  There  is  a  real 
danger  that  the  American  presence  has 
become  too  paternalistic.  This  is  good 
n  'it her  for  Western  Europe  nor  for  the 
United  States.  It  is  absolutely  essential 
that  we  continue  to  participate  actively 
in  NATO  but  we  should  no  longer  con- 
tmue  to  so  dominate.  A  partial  with- 
drawal could  well  serve  to  energize  the 
Europeans  to  solidify  their  political 
bonds. 

Mr.  President,  all  things  considered.  I 
would  suggest  that  a  force  of  somewhere 
in   the   neighborhood  of   one   half    the 
present  contiiigent— and  ultimately  pos- 
sibly as  low  as  50.000— is  not  only  ade- 
quate, but  much  more  appropriate  to  the 
conditions  of  the  1970s.  Given  the  fact 
that  we  will  continue  to  maintain  our 
nuclear    umbrella   over    Europe,    which 
after  all,  is  the  ultimate  deterrent  to  So- 
viet aggression,  a  conventional  force  of 
this  size  would  one.  represent  a  fair  and 
equitable   American  share  of   the  cost 
of   defending   Western   Europe   against 
Soviet  pressures  and  two.  would  be  suf- 
ficient to  insure  the  credibility  of  our 
pledge  for  a  full  and  unqualified  defense 
of  Western  Europe.  We  are  no  more  likely 
to  sacrifice  thejjves  of,  say.  50,000  mili- 
tar>-  personnel  than  we  are  to  sacrifice 
the  lives  of  500.000. 

Precisely  which  units  should  be  with- 
drawn would,  of  course,  be  left  to  nego- 
tiation between  American  defense  of- 
ficials and  their  NATO  counterparts. 
However,  it  would  appear  that  the  most 
significant  reductions  could  be  achieved 
with  the  conventional  ground  forces  now 
concentrated  in  the  central  region. 
Moreover,  if  the  need  exists,  grotmd 
forces  are  the  most  easily  replaced  by 
the  Western  Europeans.  In  regards  to  our 
air  and  naval  contingents  assigned  to 
NATO,  it  may  well  be  that  very  little,  if 
any,  reductions  would  be  desirable  or 
justified. 

It  also  needs  to  be  stressed  that  all 
'  who  argue  for  a  troop  reduction  also  rec- 
ognize that  we  need  to  maintain  a  flexi- 
bility in  our  overall  defense  posture  so 
that  we  can  beef  up  our  commitment  to 
NATO  whenever  necessary.  For  example, 
given  present  conditions  in  the  Middle 
East,  it  may  well  be  desirable  for  us  to 
strengthen  our  commitment  to  the  Medi- 
terranean section  of  the  NATO  com- 
mand. 

Indeed,  this  need  for  flexibility  can  be 
cited  as  one  of  the  reasons  for  reducirvg 
our  commitment  in  those  areas  where  it 
is  not  wholly  justified.  Thus  it  is  likely, 
Mr.  President,  that  if  the  burdens  of  our 
commitment  in  the  central  region  were 
not  so  great  we  would  be  in  a  better  posi- 
tion today  to  deal  with  the  circumstances 
in  the  Mediterranean  region. 

Mr.  President,  most  of  those  who  argue 
against  a  reduction  of  United  States 
forces  in  Ehirope  concede  when  pressed, 
that  such  a  withdrawal  is  inevitable  at 
some  future  date.  However,  they  argue 
the  time  Is  not  yet  right.  But  this  be- 
comes a  delaying  tactic  simply  without 


end.  The  time  never  seems  to  be  right. 
And  thus,  today,  we  still  maintain  virtu- 
ally the  same  force  level  that  was  estab- 
lished at  the  close  of  the  Korean  War, 
when  the  Soviet  threat  to  Western  Eu- 
rope seemed  particularly  great. 

Recently,   however,   there  have  been 
some    slightly    encouraging    signs.    The 
Nixon  administration,  while  defending 
the  status  quo.  has  let  it  be  known  that 
the  status  of  our  commitment  beyond 
July  first  of  1971  is  not  certain.  Particu- 
larly because  of  this,  and  also  because 
European  officials  apparently  have  come 
to  finally  recognize  the  growing  congres- 
sional concern,  the  NATO  ministers  are 
presently  conducting  a  fresh  review  of 
aUiance  defense  needs,  with  particular 
emphasis  on  finding  ways  in  which  West- 
ern Europe  can  carry  a  greater  share  of 
the  burden.  Hopefully,   they  wiU  come 
forward  with  genuinely  productive  rec- 
ommendations.  There   is   a   likelihood, 
however,  that  they  will  come  up  with 
half-way  measures  which  really  would 
not  solve  the  problem,  but  will  have  the 
effect  of  further  encouraging  delay  in  the 
withdrawal  of  US.  forces.  We  will  have 
a  much  clearer  notion  of  the  intentions 
of   the   Western   Europeans   when   the 
NATO  ministers  meet  this  December. 

It  is  also  to  be  noted,  that  the  NATO 
council  has  officially  offered  to  enter  into 
negotiations  with  the  Warsaw  Pack  for 
a  mutual  reduction  of  military  forces  on 
both  sides  of  the  Iron  Curtain.  Depart- 
ing from  past  behavior,  the  Warsaw  Pact 
has  indirectly  indicated  an  interest  in 
negotiations.  There  is  no  solid  evidence 
yet,  however,  that  the  Warsaw  Pact  is 
really  serious  about  this.  But,  if  the  mem- 
bers of  the  pact  do  prove  to  be  seriously 
interested   in  negotiation,   then  a  fur- 
ther delay  of  the  beginning  of  an  Amer- 
ican troop  reduction  might  possibly  be 
justified.  However,  I  want  to  emphasize 
here  that  I  do  not  accept  the  argimient. 
maintained  by  some,  that  the  initiation 
of  an  American  troop  withdrawal  would 
destroy  the  chances  of  a  negotiated  mu- 
tual   reduction.    This    argument   would 
hold  only  if  all  NATO  countries  pro- 
ceeded simultaneously  to  reduce   their 
force  levels  as   American   troops   were 
withdrawn.  But  this  seems  most  unlikely. 
Also,  given  the  current  status  of  Sino- 
Soviet  tensions,  and  the  status  of  the 
Russian  economy,  it  can  be  argued  that 
a  reduction   in   American   force   levels 
would  prompt  a  similar  reduction  in  So- 
viet   troop    concentrations    in    Eastern 
Europe. 

Itie  argument  that  there  should  be 
no  withdrawal  until  negotiated  mutual 
reductions  are  achieved  has  been  used 
and  abused  for  a  decade.  Given  the  fact 
that  the  United  States  is  a  part  of,  and 
not  the  whole  of  NATO,  this  argument 
has  never  been  all  that  persuasive.  And 
it  has  worn  increasingly  thin  over  the 
years. 

In  any  ctise,  Mr.  President,  the  contin- 
uation of  the  status  quo  very  much 
longer  is  simply  not  tolerable  in  my 
judgment.  Changing  realities  in  Eiu^pe 
and  changing  priorities  here  at  home 
require  that  the  beginning  of  a  phased 
withdrawal  of  a  substantial  portion  of 
our  NATO  contingent  be  initiated  at  the 
earliest  practical  date. 


THE  TRADE  BILL  AND  QUOTA 
PROTECTION 

Mr.  SCOTT.  Mr.  President,  the  House 
Democratic  leadership  has  apparently 
made  a  decision  to  postpone  action  on  the 
pending  trade  bill  until  after  the  Novem- 
ber elections.  Unwilling  and  afraid  to 
stand  up  for  the  American  workers 
whose  industries  have  taken  a  vicious 
beating,  the  House  decision  can  only  be 
viewed  as  one  that  will  cost  them  dearly 
in  the  coming  elections.  There  seems  to 
be  a  feeling  on  the  other  side  of  the 
Hill  that  the  pressure  for  this  vital  leg- 
islation will  diminish  after  November  3. 
I  want  to  put  them  on  notice,  how- 
ever, that  the  pressure  is  on  right  now 
for  this  bill,  and  they  should  consider  it 
immediately. 

Specifically,  the  bill  would  limit  the 
import  of  shoes  and  textiles  next  year 
to  their  average  annual  volume  in  the 
1967-69  period.  After  1971,  these  quotas 
would  increase  or  decrease  in  proportion 
to  domestic  consumption.  However,  such 
quotas  would  be  waived  for  any  coun- 
try agreeing  to  voluntary  l.mitations  on 
its  exports  to  the  United  States. 

The  bill  also  makes  it  easier  for  other 
industries  facing  import  competition  to 
obtain  quota  protection.  This  would  be 
accomplished  by  broadening  the  escape 
clause,  which  permits  quotas,  tariff  in- 
creases, and  other  relief  measures. 

I  support  these  provisions  but  believe 
we  ought  to  go  further  to  include  other 
industries  that  have  been  hurt  by  im- 
ports. Steel,  for  example,  is  literally 
pouring  into  this  country  imder  a  vol- 
untary system  which  is  far  from  ade- 
quate. I  am  a  sponsor  of  legislation  to 
provide  specific  quotas  for  steel,  and  will 
seek  to  add  such  protection  1:  the  Sen- 
ate considers  the  bill  this  session.  Spe- 
cialty steel  is  experiencing  similar  diffi- 
culty and  should  receive  similar  consid- 
eration. 

Going  further,  why  should  we  then 
exclude  electronic  products,  all  types  of 
glass,  and  mushrooms?  Have  these  in- 
dustries not  suffered  from  the  rising  lev- 
els of  imports?  And  what  about  metal 
slide  fasteners,  mink,  and  fabric  for  ties? 
Has  not  Pennsylvania's  economy  been 
hurt  by  import  problems  here?  I  make 
these  points  only  to  signify  that  no  one 
industry  deserves  special  treatment  here. 
All  have  been  injured  and  all  are  en- 
titled to  some  relief.  The  present  trade 
bill  offers  relief,  but  does  not  necessarily 
provide  it.  We  need  a  stronger  bill.  I  In- 
tend to  work  for  one. 

Several  Senators  have  informed  me  of 
their  intentions  to  offer  the  trade  bill  as 
an  amendment  to  either  the  social  secu- 
rity or  welfare  reform  measures.  Al- 
though I  would  prefer  to  have  full  scale 
hearings  held  by  the  Finance  Committee, 
time  is  short  and  I  will  support  any  move 
to  bring  the  trade  bill  directly  to  the 
floor  of  the  Senate.  At  that  time,  I  will 
work  closely  with  other  Senators,  who 
feel  as  I  do,  that  we  have  got  to  put  a 
stop  to  this  exporting  of  U.S.  jobs.  I  find 
it  difficult  to  imderstand  how  Congress 
cannot  support  its  own  domestic  indus- 
tries when,  for  example,  a  foreign  legis- 
lature directs  its  negotiators  to  resist  any 
move  by  our  Government  to  limit  their 
export  to  us.  It  is  about  Ume  we  stood 
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up  for  our  industries.  Immediate  House 
passage  of  the  trade  bill  would  be  a  good 
first  step.  For  my  part,  I  will  urge  the 
Senate  to  consider  the  bill  at  the  earliest 
possible  moment.  I  urge  Senators  to  sup- 
port this  effort. 


LAWRENCEVILLE  SUMMER  INTERN 
PROGRAM   A  SUCCESS 

Mr.  PROXMIRE.  Mr.  President,  this 
year,  for  the  second  year  in  a  row,  I  was 
pleased  to  have  a  Lawrenceville  siunmer 
school  intern  working  for  me  in  a  vol- 
imteer  capacity.  For  2  weeks  this  young 
man,  Mitch  Garrett,  together  with  two 
yoimg  ladies  who  also  participated  in  the 
program,  combined  hard  work  with  a 
series  of  impressive  interviews  with 
prominent  Washington  figures— learn- 
ing and  doing  at  the  same  time. 

This  is  the  type  of  program  that  Is 
most  beneficial  to  all  concerned.  It  helps 
Members  of  Congress  who  are  fortimate 
enough  to  have  summer  interns  to  get 
their  difficult  job  done.  And  it  helps  the 
interns  themselves  by  giving  them  In- 
sights Into  our  Federal  Government  that 
It  would  be  mighty  hard  to  pick  up  in 
any  other  way. 

I  was  particularly  impressed  by  the 
caliber  of  the  Interviews  these  Lawrence- 
ville interns  had  with  figures  both  within 
and  outside  Government. 

I  ask  unanimous  consent  that  a  list  of 
these  sessions  be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 

ordered  to  be  printed  In  the  Record,  as 

follows: 

List   of   Sessions 

August  8 — Reception  for  members  of  Con- 
gress and  Staff. 

August  11 — Briefing.  Department  of  De- 
fense. 

August  12 — Lecture.  Georgetown  tJnlver- 
Blty,   member.   Center   for   Responsive   Law. 

August  13— Briefing.  Federal  Trade  Com- 
mission. 

August  13 — Seminar,  Franklin  Nofzlger, 
Deputy  Assistant  to  the  President  for  Legis- 
lative Affairs. 

August  18 — Seminar.  Marvin  Zlm,  reporter. 
Time,  Inc.,  Washington  Bureau;  Hugh  Sldey, 
Bureau  Chief.  Washington  Bureau,  Time- 
Life.  Inc. 

August  19 — Seminar.  Clark  Clifford,  for- 
mer Special  Assistant  to  President  Tnunan, 
former  Secretary  of  Defense. 

August  ao — Tour  and  Briefing.  Department 
of  State. 

August  20 — Critique  of  Washington  Intern 
Program  and  Dinner. 


adopted  the  peculiar  rationale  that  they, 
the  North  Vietnamese,  are  not  really  in- 
volved in  the  fighting  in  South  Vietnam 
and.  therefore,  have  no  prisoners  of  war. 
This  cynical  semantlcism  is  duly  ac- 
cepted by  many  of  the  other  Communist 
powers  In  the  world  as  entirely  proper. 

However,  world  opinion  has  been  grow- 
ing solidly  in  support  of  the  United 
States  and  our  position  that  at  least 
minimal  care  must  be  afforded  these 
men.  The  world  is  not  blinded  by  the 
Communist  reasoning. 

We  must  continue  our  efforts  to  bol- 
ster world  support  for  these  unforttmate 
Americans  and  their  brave  families  here 
at  home. 


COMMUNIST  PERFIDY  APPARENT 
IN  POW  SITUATION 

Mr.  SCHWEIKER.  Mr.  President, 
never  In  modern  annals  has  the  perfidy 
of  those  who  guide  the  destinies  of  Com- 
munist nations  become  more  apparent 
than  In  the  treatment  given  American 
prisoners  of  war  held  in  North  Vietnam. 

The  North  Vietnamese  are  signatories 
of  the  Geneva  accords  on  prisoners  of 
war.  These  accords  guarantee  basic  pro- 
tections for  prisoners.  Among  them  are 
proper  shelter,  proper  feeding,  adequate 
medical  care,  notification  of  the  gov- 
ernments Involved,  and  a  legitimate 
chaimel  of  communications  between  the 
prisoners  and  their  familes. 

The  North  Vietnamese  have  never 
honored  these  conunltments.  They  have 


CATHOLIC  CLERGYMEN  OPPOSE 
VIETNAM  WAR 

Mr.  McGOVERN.  Mr.  President,  on 
September  24,  I  had  the  honor  of  meet- 
ing with  a  group  of  distinguished  leaders 
of  the  Catholic  Church  on  the  occasion 
of  the  public  announcement  of  a  "State- 
ment of  Commitment"  signed  by  more 
than  3.000  priests  In  opposition  to  the 
war  In  Vietnam. 

This  was  a  particularly  moving  occa- 
sion for  me,  because  It  came  on  the 
seventh  anniversary  of  my  first  state- 
ment on  the  floor  of  the  Senate  In  oppo- 
sition to  our  deepening  military  involve- 
ment in  Vietnam. 

This  occasion  marked  the  first  time 
that  a  major  group  of  Catholic  leaders 
have  spoken  out  on  the  moral  cost  of  the 
war. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  items  in  connec- 
tion with  today's  annoimcement  be 
printed  at  this  point  In  the  Record: 

First.  A  letter  to  clergymen — the  In- 
vitation to  Catholic  priests  to  sign  the 
statement  of  commitment. 

Second.  The  statement  of  commit- 
ment together  with  some  responses  to 
the  appeal  and  four  articles  on  the  mor- 
ality of  the  war  by  Catholic  leaders. 

Third.  Statement  by  Senator  Mc- 
GovERN  on  September  24,  1970. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

A    Letter   to   Clergymen 

We  are  sending  the  enclosed  statement 
of  commitment  to  every  Catholic  clergyman 
In  the  United  States.  We  feel  that  the  time 
-  is  now  to  express  our  position  on  one  of 
the  chief  moral  problems  of  the  country,  our 
Involvement  In  the  Vietnam  war. 

In  addition  to  objecting  to  the  Indiscrimi- 
nate killing  of  civilians,  we  deplore  the  dev- 
astation and  death  that  have  been  Inflicted 
on  the  people  of  Vietnam.  It  bears  no  pro- 
portion to  the  benefits  we  hope  to  Insure 
as  a  result  of  the  war.  We  fear,  moreover,  that 
the  damage  we  are  bringing  about  abroad  is 
paralleled  by  the  disunity  and  destructive 
tensions  that  have  developed  at  home  as  a 
result  of  our  Involvement. 

We  appeal  to  you.  our  brothers  In  Christ, 
to  read  the  enclosed  statement  of  commit- 
ment and  If  you  agree  with  It.  to  sign  It  and 
use  the  enclosed  envelope  before  July  16. 
"Divine  Providence  urgently  deniiands  of  us 
that  we  shake  off  the  age-old  slavery  of 
war."  (Constitution  on  the  Church  In  the 
Modern  World) 

In  July  we  will  call  a  press  conference  an- 
nouncing the  number  of  Catholic  clergy- 
men who  have  signed  the  commitment.  If 


you  desire  the  names  of  the  clergy  In  your 
state,  fOT  a  local  press  conference,  notify 
us  In  your  return. 

In  order  to  defray  the  expense  of  $8,000.00 
or  more  for  this  opportunity  to  express  our 
belief  we  ask  you  to  send  us  a  donation  If  at 
all  possible.  $6.00  or  more  ought  to  cover  the 
cost. 

Rev.  William  F.  Nerln.  Coordinator,  Rev. 
Prank  J.  Bonnlke.  Rev.  Henry  Browne. 
Rev.  Charles  Curran,  S.T.D..  Msgr. 
Charles  O.  Rice.  Rev.  Robert  F.  Drlnan 
S.J..  and  Rev.  Eugene  J.  Boyle.  Chair- 
man of  Comm.  on  Social  Justice.  Arch- 
diocese of  San  Francisco. 
Rev.  John  Sheerin  C.SP..  Chairman: 
Msgr.  John  J.  Egan.  Rev.  Richard  P. 
McBrlen  S.T.D.,  Rev.  Patrick  J.  0"Mal- 
lev,  Rev.  Shawn  Sheehan.  Rev.  Gerard 
S.'sioyan  PhiJ.,  and  Rev.  Patrick  Mc- 
Dermott  S.J.,  Asst.  Director  of  Division 
of  World  Justice  and  Peace. 

The  Statement  or  Commitment 
Signed  by  more  than  2.800  Catholic  clergy- 
men— "We  hold  that  the  American  participa- 
tion In  the  war  In  Vietnam  Is  wrong,  un- 
justified, and  unjustifiable.  Fidelity  to  con- 
science and  love  of  country  demand  that  we. 
as  leaders  in  the  Catholic  community,  pub- 
licly deplore,  the  American  policy  In  Vietnam. 
As  moral  leaders  we  will  continue  to  teach 
this  m  our  communities." 

A  Catholic  Bishop  Speaks  About  The  War 
IN  Indochina 

On  June  25.  1970,  Victor  J.  Reed.  Bishop 
of  the  Diocese  of  Oklahoma  City  and  Tulsa, 
addressed  a  letter  to  the  people  of  God  In 
his  diocese : 

"I  write  to  you  because  of  Inaccurate  re- 
porUng  of  the  facts  by  our  newsp^ers. 

"Briefly,  I  have  come  to  believe  for  several 
years  that  our  involvement  In  the  Indochina 
War  is  a  great  mistake.  When  we  became 
Involved.  I  was  satisfied  to  accept  as  better 
judgement  the  decision  of  our  government, 
but  not  now.  I  do  not  Ignore  the  fact  that 
our  original  commitment  there  was  hu- 
manitarian and  judged  to  be  preventive  of 
greater  evil.  Neither  do  I  fall  to  recognize 
that  atheistic  communism  Is  our  enemy. 

"  I  am  not  a  pacifist,  principally  because  I 
never  considered  myself  that  perfect.  I  be- 
lieve that  resort  to  war  can  be  just  under 
certain  recognized  ethical  conditions.  So  lair 
as  I  know.  I  have  never  been  accused  of 
cowardice.  I  love  my  country  and  would 
give  my  life  In  Its  defense.  .  .  . 

"Contrary  to  the  Idea  that  disagreement 
with  our  involvement  In  Indochina  Is  un- 
patriotic and  a  let-down  to  our  boys  there. 
I  believe  that  augmented  public  disagree- 
ment win  aid  our  President  and  his  govern- 
ment m  their  declared  effort  to  bring  our 
men  home. 

"True  Christianity  must  alway  struggle 
for  a  world  of  Increased  justice  and  peace  for 
all  peoples.  .  .  ." 

The  bishop  spoke  briefly  about  larger 
Issues,  the  causes  of  war  and  the  dangerous 
mentality  which  tempts  men  to  choose  war 
over  other  means  for  settling  differences: 

"Because  of  the  world  danger  of  unlimited 
atomic  conflict,  the  kind  of  limited  war  the 
major  powers  are  forced  to  fight  today  is 
bound  to  last  a  long  time — as  long.  In  fact, 
as  men  and  'permitted'  weapons  last,  because 
to  attack  the  real  sources  of  power  Is  either 
practically  Impossible  or  'out  of  bounds'.  I 
believe  that,  unless  we  can  change  the  tra- 
ditional and  generally  held  Idea  that  a  gov- 
ernment can  obtain  Its  desires  through  armed 
conflict.  Instead  of  through  diplomacy, 
economic  and  social  assistance  to  have-not 
peoples,  there  can  be  no  peace  In  the  world. 
The  knowledge  of  what  richer  peoples  possess 
and  enjoy,  made  real  today  by  modem  com- 
munication and  transportation,  makes  this 
quite   understandable. 
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•To  obtain  a  gr«at«r  measure  ot  world 
jiisUce  and  peace,  our  beloved  country  and 
other  well-off  naUons  must  be  willing  to 
spend  generously  In  order  to  help  the  pov- 
ertv  peoples  to  help  themselvee.  Up  to  this 
time,  we  and  our  world  peers  have  been  will- 
ing to  spend  big  on  war  only.  Such  Is  the 
tragic  state  of  con^mon  world  opinion." 

In  the  letter,  the  bishop  communicated 
to  his  people  that  he.  as  an  Individual  citi- 
zen, had  Joined  48  priests  of  his  diocese  to 
sign  a  protest  regarding  the  involvement  of 
the  United  Slates  In  the  Indochina  War. 
Using  his  own  personal  funds  and  not  those 
of  the  diocese,  he  helped  underwrite  a  mass 
mailing  to  priests  throughout  the  Country 
so  that  other  priests  could  express  opposition 
to  the  war  In  a  tangible  way. 

CLERCTMEN    aKSPOND    TO    THE    APPEAL 

A  letter  Ijearlng  the  names  of  14  promi- 
nent Catholic  priests  went  out  to  clergymen 
throughout  the  nation  asking  them  to  sign 
a  Statement  of  Conunltment  and  to  return 
this  signed  Statement  to  the  coordinators. 
The  Statement  was  unqualified  and  unam- 
biguous. 

The  statement  of  commitment 
We  hold  that  the  American  participation 
in  the  war  in  Vietnam  Is  wrong,  unjustified, 
and  unjustifiable.  Fidelity  to  conscience  and 
love  of  country  demand  that  we,  as  leaders 
in  the  Catholic  community,  publicly  deplore 
the  American  policy  in  Vietnam.  As  moral 
leaders  we  will  contUiue  to  teach  this  in  our 
communities. 

(Signed* . 

Many  responded  positively  to  the  appeal, 
and  expressed  their  oppoaltlon  to  the  war. 
Not  all  signed  the  Statement  because  they 
felt  that  they  were  not  well  enough  informed 
about  the  war  to  make  a  univocal  Judgment, 
Or,  they  felt  that  the  Statement  itself  should 
have  contained  reasons  why  the  slgnators  op- 
pose the  war. 

What  is  significant  In  this  action  is  the 
fact  that  a  substantial  number  of  Catholic 
priests,  over  2800.  including  2  bishops,  signed 
this  Statement  without  qualification.  Among 
the  signers  were:  Bishop  Victor  J.  Reed,  of 
Oklahoma  City.  Oklahoma;  Bishop  Charles 
Buswell,  of  Pueblo.  Colorado;  Msgr.  John 
Tracy  Ellis,  church  historian  at  the  Uni- 
versity of  San  Francisco;  Fr.  Robert  Drlnan. 
SJ.,  dean  of  the  law  school  at  Boston  College; 
Fr.  Charles  Curran.  xirofessor  of  moral  iheol- 
og>-  at  Catholic  University  of  America:  Fr, 
Henry  Browne  of  New  York  City;  Ft.  Frank 
Bonnlke,  president  of  the  National  Federa- 
tion of  Priests"  Councils,  Fr.  Patrick  McDer- 
mott,  SJ..  assistant  director  of  the  Division 
of  World  Justice  and  Peace  of  the  United 
States  Catholic  Conference;  Fr.  John  A, 
03rien  of  Notre  Dame  University;  Fr. 
John  McKenzie,  scripture  authority,  Chicago 
Illinois;  Fr.  Thomas  Stransky,  head  of  the 
Paulist  Fathers;  Fr.  Richard  McSorlcy.  S.J.. 
professor  of  theology  at  Georgetown  Uni- 
versity. 

Fr.  John  Reedy.  C5.C..  summed  up  the 
thoughts  of  many  in  a  July  12  editorial  in 
A.D.  1970.  a  national  Catholic  weekly: 

•All  the  Roman  Catholic  priests  of  the 
country  are  being  asked  to  express  a  moral 
Judgment  on  the  continuation  of  our  mill- 
tao'  activity  In  Vietnam.  While  the  opinions 
being  sought  are  personal,  they  will  be  pre- 
sented publicly  as  a  cumulative  Judgment  of 
men  who  have  been  given  specialized  ualn- 
Ing  In  the  formulation  of  ethical  Judgments, 
"On  most  of  the  early  protest  statements, 
I  was  very  hesitant  to  offer  my  signature — 
partlaUy  because  I  was  suspicious  of  facile 
Judgments,  partially  because  I  doubted  that 
many  i>eople  would  care  whether  I  signed  or 
not. 

"However,  I  shall  offer  my  signature  to 
this  statement  .  .  .  and  because  much  of  my 
pastor*!  activity  has  expressed  Itself  In  the 


work   of   religious  Journalism.   I'll    use   this 
column  to  express  my  Judgment. 

"At  this  time,  because  I  cant  see  that 
there  is  any  reasonable  doubt  about  the 
moral  question.  I  must  Identify  myself  with 
the  group  of  priests  who  state: 

••  We  hold  that  the  American  participation 
in  the  war  in  Vietnam  Is  wrong,  unjustified, 
and  unjustifiable.  Fidelity  to  conscience  and 
love  of  country  den^and  that  we.  as  leaders 
in  the  Catholic  community,  publicly  deplore 
the  American  policy  In  Vietnam,  As  moral 
leaders  we  will  continue  to  teach  this  in  our 
communities.' 

"I  don't  accept  or  endorse  much  of  the 
protest  rhetoric  which  InslsU  on  Judging  the 
consciences  of  the  leaders.  Nor  am  I  inter- 
ested in  attrlbuUng  maUclous  motives  to  our 
national  effort  of  recent  years. 

"But  whatever  were  our  motives  In  the 
past,  whatever  considerations  Influenced  the 
consciences  of  our  leaders,  the  basic  moral 
Issue  today  seems  unmistakable.  Any  kind  of 
a  continuation  of  this  war  has  become 
morally  indefensible.  It  simply  offers  no 
promise  of  producing  a  value  proportionate 
to  the  continuing  devastation  of  life,  land, 
moral  sensitivity. 

••At  this  writing.  I  have  no  estimate  what- 
ever of  the  number  of  Roman  Catholic  priests 
who  will  sign  that  declaration  of  conscience. 
A  few  years  ago.  It  would  have  been  a  small 
proportion  of  the  40.000  total.  Today.  I  Just 
don't  know. 

•I  do  know  that  I  have  to  be  among 
them." 


Wht  the  Wa«  Is  WaoNC 

(By  Fr.  Richard  McSorley,  S.J.) 

int«oouction 

Christians  belong  to  a  Church  that  for  its 
first  three  centuries  followed  a  pacifist  tra- 
dition. Many  early  Christians  believed  that 
their  baptism  forbade  them  from  killing  in 
wars.  Many  suffered  death  at  the  hands  of 
the  Roman  Empire  for  this  reason. 

The  Christian  tradition  of  limited  accept- 
ance of  war  began  with  Augustine,  who  first 
formulated  the  '"Just  war"  theory  In  the 
fourth  century.  The  theory  tries  to  reconcile 
Jesus'  doctrine  of  love  with  the  abomina- 
tion of  war  by  placing  rigid,  limiting  con- 
ditions on  warefare.  The  divine  command- 
ment ••Thou  Shalt  not  kill,"  the  example  of 
Jesus'  life  and  death,  his  teaching  that  the 
way  to  peace  and  salvation  Is  the  way  of 
suffering  accepted — not  suffering  inflicted — 
all  of  the  components  of  the  Christian  mes- 
sage seemed  to  oppose  war, 

Augustine  argued  that  war.  waged  under 
certain  rigid  conditions,  would  not  be  a  vio- 
lation of  the  Gospel  teachings,  but  rather  be 
an  exception  to  them. 

Briefly,  the  Augustlnlan  argtimentation  is 
that  war  Is  permissible  only  when  the  cer- 
tain conditions  are  all  fulfilled,  namely : 

(1)  War  must  be  declared  only  as  a  last 
resort,  after  all  peaceful  efforts  have  failed; 

(2)  The  purpose  or  Intention  must  be  Just, 
e.g..  a  nation  defending  itself; 

(3)  Inununlty  of  non-combatants  must  be 
maintained,  i.e.,  no  direct  killing  of  the  in- 
nocent; 

(4)  The  principle  of  proportionality  must 
be  appUed.  i.e..  the  good  hoped  for  should 
lie  proportionately  greater  than  the  evil 
allowed. 

From  a  moral  point  of  view  these  condi- 
tions form  a  unity;  all  of  the  conditions 
must  be  fulfilled  during  the  entire  war.  Any 
substantial  defect  In  any  one  of  them  means 
the  war  is  not  an  "exception"  to  the  Gospel 
but  a  violation  of  the  Gospel's  essential  mes- 
sage of  peace. 

LAST   KESORT 

During  the  years  1947-54,  the  United  States 
aided  France's  efforts,  economically  and  mili- 
tarily, to  re-establish  Its  colonial  power  in 
Vietnam.  After  the  Geneva  conference  ( 1954) , 


the  United  States  government  did  not  call 
upon  the  Geneva  guarantor-power  to  assume 
its  proper  role  in  resolving  the  difficulty  that 
arose  with  regvd  to  the  agreements.  In  fact, 
U.S.  policy  constituted  a  repudiation  of  that 
agreement.  We  did  not  sign  the  agreement 
or  recognize  the  international  authority  It 
established.  Nor  did  we  refer  to  the  United 
Nations  an  issue  which  so  obviously  threat- 
ened the  peace  of  the  world.  In  falling  to  do 
this,  we  violated  our  obligations  under  the 
United  Nations  Charter.  Chapter  6.  Art.  33 
and  37.  which  require  every  other  peaceful 
means  of  settlement  and  a  submission  of 
disputes  to  the  Security  Council  before  re- 
course to  military  action. 

On  January  31,  1966,  long  after  we  had 
become  militarily  Involved.  President  John- 
son announced  that  the  United  States  would 
place  the  Vietnam  war  before  the  Security 
Council  of  the  United  Nations.  Ten  days 
later.  Ambassador  Goldberg  said  that  the 
United  States  had  no  intention  of  pressing 
for  action  on  its  own  Security  Council  reso- 
lution. 

Our  long  delay  In  bringing  the  matter 
to  the  Security  Council  put  us  In  flagrant 
violation  of  the  United  Nations  Charter  and 
makes  It  very  clear  that  we  did  not  enter 
this  undeclared  war  as  a  last  resort. 

OtTR    PURPOSE 

In  1965,  President  Johnson  said,  "We  are 
there  first  because  a  friendly  nation  asked 
us  for  help  against  communist  aggression." 
At  other  times,  our  public  officials  have  said 
we  were  In  Vietnam  to  honor  our  treaty 
commitments,  to  check  Chinese  communist 
expansion,  to  provide  for  our  own  security, 
to  protect  our  own  troops  and.  flnidly.  to 
preserve  our  honor  In  the  face  of  defeat. 
The  United  States  has  never  lost  a  major 
mUitary  engagement,  and,  we  are  told,  she 
must  not  do  so  in  the  present  conflict.  The 
history  of  our  actions,  however,  casts  doubt 
on  our  real  intentions. 

From  1947-54.  we  were  aiding  French  ef- 
forts to  re-coloniallze  Vietnam.  We  were  not 
trying  to  help  a  small  nation  gain  Its  In- 
dependence. What  legal  basis  did  we  have 
for  dispatching  over  a  half-million  troops 
to  Vietnam?  The  circumstances  are  dubiovis 
at  best.  In  October  1969.  Senator  Fulbrlght 
noted  while  reading  a  report  on  the  war 
submitted  by  General  Westmoreland  that 
there  was  no  documentation  to  show  that 
we  had  been  invited  Into  Vietnam  by  a 
friendly  government.  Since  many  of  our 
political  leaders  claimed  that  we  were  there 
by  invitation.  Senator  Fulbright  asked  the 
State  Department  for  more  Information.  The 
reply  Indicated  that  no  such  document  ever 
existed.  Talks  had  gone  on  between  the 
governments  and  this  was  assumed  to  be 
equivalent  to  an  invitation. 

Even  if  we  had  been  formally  invited  to 
war  by  Premier  Diem,  it  might  well  be  asked 
if  this  was  not  a  self -invitation  since  we  had 
helped  Diem  obtain  his  position.  It  might 
also  be  asked  how  many  of  the  Vietnamese 
people  Diem  represented.  What  seems  to  be 
nearer  to  the  truth  is  that  we  barged  into 
a  civil  war  where  Vietnamese  were  fighting 
Vietnamese.  In  our  efforts  to  halt  Chinese 
expansionism,  we  have  contributed  to  the 
destruction  of  Vietnam  Itself,  Do  we  have  to 
destroy  a  land  and  Its  people  in  order  to  save 
It?  Our  express  purposes  for  being  In  Viet- 
nam conflict  with  the  history  of  our  actions. 
This  is  why  many  Americans  are  confused 
atiout  why  we  are  In  Vietnam. 

NONCOMBATANT  atMVSTTT 

Are  we  allowing  the  deliberate  killing  of 
the  innocent?  Vietnam  Is  a  guerrilla  war.  It 
Is  the  nattire  of  such  »  war  that  the  guer- 
rilla moves  among  the  people  as  a  fish  in 
the  water.  As  we  try  to  destroy  the  guerrlUas, 
we  have  targeted  our  firepower  on  the  peas- 
antry of  Vietnam,  using  massive  quanUtles 
of   napalm   and   anti-personnel   bombs.   We 
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have  bulldozed  entire  villages,  uprooted 
whole  sections  of  the  people,  sprayed  entire 
areas  with  defoliant  poisons.  We  have  cre- 
ated more  terror  among  the  people  of  Viet- 
nam, south  and  north,  than  the  selective 
terror  which  we  allege  is  inflicted  by  the 
Vietcong.  Three  million  Vietnamese,  one  out 
of  every  eight,  is  a  refugee  in  his  own  land. 

It  has  been  seductively  easy  to  escalate 
our  firepower  till  we  have  dropped  more  ton- 
nage on  Vietnam  than  we  dropped  on  the 
entire  European  theatre  during  World  War 
II.  It  is  not  at  all  clear  that  these  weapons 
have  been  aimed  with  precision  and  care 
only  at  enemy  soldiers.  Reports  from  Viet- 
nam would  indicate  otherwise. 

A  study  by  the  Senate  Committee  on  Refu- 
gees estimated  that  civilian  casualties  alone 
run  about  125.000  per  year,  and  that  the 
bulk  of  the  casualties  are  due  to  United 
States  firepower.  Can  this  number  of  civil- 
ian casualties  be  reconciled  with  our  obli- 
gation to  protect  the  lives  of  the  innocent? 

PROPORTION  ALrr  Y 

When  a  nation  begins  to  Inflict  punish- 
ment on  another  nation.  If  that  punishment 
is  out  of  proportion  to  the  good  that  might 
be  hoped  for,  the  nation  inflicting  the  pun- 
ishment becomes  guilty  of  Immorality  on 
the  principle  that  its  action  is  doing  more 
harm  than  good. 

This  argument  means  that  a  proportion  Is 
to  be  kept  between  the  good  desired  and  the 
evil  allowed;  good  and  evil  must  be  weighed. 
With  the  application  of  this  principle  to 
Vietnam,  we  find  this  result:  50.000  American 
soldiers  dead,  twice  that  number  hospital- 
ized, thousands  of  others  Imprisoned  or  ex- 
iled because  they  could  not  in  conscience 
support  this  war;  93,000  South  Vietnamese 
dead,  twice  that  number  hospitalized;  over 
a  half-million  North  Vietnamese  and  mem- 
bers of  the  Liberation  Front  dead.  Civilian 
casualties  are  over  125,000  per  year.  Three 
million  Vietnamese  are  refugees.  Two  mil- 
lion acres  In  Vietnam  have  been  defoliated, 
one  fourth  of  all  the  usable  land.  We  have 
spent  over  $120  billion  on  the  war  while  at 
home  we  have  seen  the  poor  become  more 
frustrated,  more  angry  at  the  hopelessness  of 
their  conditions.  We  have  seen  the  nation 
divided,  black  against  white  and  old  against 
young.  Abroad  we  see  our  old  friends  turn 
from  us.  We  wage  war  almost  alone:  only 
a  few  client  states  are  forced  by  their  de- 
pendence to  support  us. 

What  Is  the  good  we  hope  for  from  this 
war?  Officially  we  hope  for  a  negotiated  set- 
tlement with  the  participation  of  a  govern- 
ment that  Is  not  able  to  win  the  allegiance  of 
Its  people,  and  Is  successor  to  many  military 
dictatorships.  If  we  agree  to  the  negotiations, 
we  will  agree  to  what  we  refused  to  do  In 
1954  and  could  have  accepted  on  many  oc- 
casions since  then. 

Clearly,  when  one  weighs  the  good  we  hope 
for  against  the  evU  we  have  allowed,  there 
is  no  proportion. 

CONCLUSION 

When  the  principles  of  the  Just  war  are  ap- 
plied to  Vietnam,  we  find  that  the  Vietnam 
war  does  not  fulfill  the  conditions.  If  It  f aUed 
to  fulfill  even  one  of  these  conditions,  we 
would,  according  to  this  theory,  have  to  Judge 
it  Immoral.  We  believe  that  the  Vietnam  war 
essentially  violates  at  least  three  of  these 
conditions,  perhaps  all  of  them.  This  is  why 
we  hold  that  it  is  "wrong,  unjustified,  and 
unjustifiable," 

The  War  In  Vietnam  Is  Immoral 
(By  the  Editors  of  U.S,  Catholic) 
The  war  In  Vietnam  mocks  Christmas  this 
year  as  no  war  perhaps  has  ever  before.  Our 
celebration  of  the  birth  of  the  Prince  of 
Peace  cannot  shut  out  the  sounds  of  the 
bitter,  dirty  struggle  that  Is  tearing  our 
country  apart.  So  acidulous,  In  fact,  has  this 
controversy  among  Americans  become  that 


to  take  a  stand,  to  Judge,  is  willy  nllly  to 
take  sides.  But  so  ugly.  In  fact,  has  the  Viet- 
nam crtsU  become  that  to  avoid  Judgment 
for  fear  of  taking  sides  Is  to  shrink  from 
responsibility. 

The  war,  in  its  totality  Is  stirely  a  can  of 
worms  and  to  make  a  political  Judgment,  for 
example,  without  Impinging  on  military 
Judgment  is  difficult,  perhaps  impossible.  In 
the  same  way,  it  is  hard  to  isolate  the  social, 
economic  and  moral  aspects  of  Vietnam.  But 
responsible  citizens  must  run  the  risk  of 
criticism  for  a  partisanship  they  do  not  In- 
tend or  else  stand  accused  of  silence  In  the 
face  of  serious  wrong. 

The  Vietnam  question  Is  at  heart  a  moral 
question.  The  Detroit  priest  who  spoke  from 
his  pulpit  In  opposition  to  the  war  was 
accused  by  some  of  •speaking  politics,"  and 
not  knowing  the  full  text  of  his  remarks, 
he  may  Indeed  have  been  "speaking  politics." 
But  at  least  some  of  his  arguments  against 
the  war  were  moral  arguments  and  moral 
argimients  are  the  prerogative  of  moral  man. 
Each  of  us  must  speak  out  against  what  he 
believes  is  wrong. 

It  Is  our  contention  that  the  war  in  Viet- 
nam is  wrong,  is  unjust,  is  immoral.  We  In 
no  way  impugn  the  sincerity  or  good  will 
of  those  who  believe  that  the  war  is  Just 
and  moral,  even  righteous.  But  for  reasons 
we  will  try  to  set  out  here,  we  believe  that 
the  present  course  of  the  United  States  in 
Vietnam  cannot  be  Justified. 

We  believe  in  the  first  place  that  some  of 
the  means  we  are  using  in  Vietnam  are  hard 
or  impossible  to  Justify.  Among  these  are 
the  use  of  napalm,  an  infiammable  jelly  that 
cruelly  Injures  and  permanently  scars  the 
unfortunate  people  it  falls  on  and  is  a  sub- 
stance that  cannot  be  used  with  precision 
but  only  indiscriminately,  afflicting  both 
combatants  and  non-combatants  alike  in  a 
no-front  war;  defoliation,  the  stripping  away 
of  all  growth  that  could  possibly  shelter 
enemy  troops,  a  tactic  that  must  necessarily 
take  Innocent  lives  and  destroy  homes  of 
non-combatants;  the  arbitrary  uprooUng  of 
people  and  relocation  of  them  for  a  number 
of  reasons  but  all  in  violation  of  their  bod- 
ily Integrity  and  without  any  real  regard  for 
the  effect  that  such  relocation  has  upon  the 
families  concerned. 

The  morality  of  aerial  bombing  is  a  more 
complex  and  subtle  question.  Some  the- 
ologians were  willing  to  defend  the  World 
War  II  bombing  of  civilian  pKjpulations  in 
Dresden  and  Hiroshima  but  at  least  as  many 
find  such  bombing  immoral.  Some  who  find 
such  bombing  not  necessarily  Immoral  In 
Itself  are  willing  to  condemn  such  bombing 
today  arguing  that  a  great-power  exchange 
of  such  bombing  raids  would  Inevitably  esca- 
late to  a  nuclear  holocaust  and  the  prob- 
able destruction  of  civilization. 

There  Is  no  great-power  exchange  of  bomb- 
ing raids  in  Vietnam,  of  course.  The  North 
Vietnamese  are  supplied  by  Soviet  Russia 
and  China  but  there  is,  fortunately  for  us, 
not  yet  a  reciprocity  of  Russian  bombers  In 
response  to  ours.  It  Is  true,  too,  that  our 
bombing,  in  the  north  at  least,  Is  theoreti- 
cally precision  bombing  seeking  only  targets 
of  military  value.  But  Vietnam  Is  a  small 
country  and  military  targets  are  not  always 
easy  to  separate  from  non-mlUtary  even  if 
precision  bombing  were  100  ""o  accurate, 
something  no  air  force  could  achieve. 

Beyond  these  unjust  or  questionable  means 
are  three  terrible  consequences  of  the  war 
that  might  alone  make  It  unjustifiable. 

The  first  of  these  consequences  Is  the  bru- 
talizing effect  of  the  war  on  the  combatants 
directly  and  Indirectly  on  those  at  home. 
Both  world  wars  and  Korea  were  hard,  brutal 
wars  with  heavy  loss  of  life.  But  fortunately 
for  the  combatants  In  these  wars,  much  of 
the  fighting  was  remote  and  Impersonal.  In 
Vietnam,  "hand-to-hand"  comtiat  and  per- 
son-to-person killing  is  the  rule  rather  th*n 


the  exception.  The  ever-present  danger  seems 
to  Justify  almost  any  counter  meastire  suid 
the  practice  of  "shooting  Into  the  under- 
growth until  the  leaves  stop  moving"  seems 
only  common  sense.  Further,  the  inability  to 
distinguish  combatant  from  non-combatant 
Vietnamese  leads  most  Inevitably  to  Inhuman 
torture  to  separate  the  men  from  the  boys. 
At  home,  we  slip  from  one  rationalization 
into  another.  If  precision  bombing  doesn't 
seem  to  l)e  bringing  Hanoi  to  its  knees,  let's 
bomb  them  back  into  the  Stone  Age.  If  Viet- 
namese civilians  fall  to  heed  our  warnings  to 
fiee  their  homes  and  move  into  the  concen- 
tration camps  we  have  thoughtfully  pro- 
vided, it's  not  our  fault  If  some  of  them  get 
killed  when  our  B-52's,  out  of  sight  In  the 
sky,  begin  their  saturation  bombing  to  clear 
an  area. 

A  second  consequence  of  our  Vietnamese 
involvement  is  the  growing  polarization  of 
the  American  people,  a  separation  symbol- 
ized by  the  hawk  and  the  dove.  Increasingly, 
Americans  are  leaving  the  neutral  middle 
ground  and  opting  for  one  of  the  opposing 
positions.  And  as  this  polarization  grows,  bit- 
terness and  hostility  between  the  groups 
grows,  too.  Leaders  who  had  been  able  to  co- 
operate find  themselves  unable  even  to  as- 
sociate with  one  another  and  the  community 
suffers. 

Perhaps  the  most  tragic  of  the  war's  con- 
sequences is  the  deadly  drain  of  our  national 
resources,  not  only  our  material  resources, 
the  billions  of  dollars  so  desperately  needed 
to  feed  the  hungry,  clothe  the  naked  and 
shelter  those  In  need  of  shelter,  but  our  men- 
tal resources  as  well.  Beginning  with  Presi- 
dent Johnson  and  extending  through  gov- 
ernmental leaders  to  the  universities  and 
into  industry,  the  physical  and  social  sci- 
ences and  communications,  the  preoccupa- 
tion with  Vietnam  Is  sapping  our  national 
strength  in  the  face  of  problems  that  may  be 
greater  than  any  our  civilization  has  faced. 
If  the  consequences  of  our  Vietnamese  In- 
volvement are  terrible  and  many  of  the 
means  we  employ  there  unjust,  toward  what 
ends  Is  our  part  of  the  war  directed? 

Here,  for  the  first  time,  we  mention  the 
enormous  and  most  important  cost  of  the 
war,  the  loss  of  lives,  the  men  who  will  go 
through  life  handicapped  and  the  grief  and 
awful  strain  that  their  families  must  under- 
go We  do  not  argue  that  this  cost  cannot 
possibly  be  Justified.  While  we  sympathize 
with  the  pacifist  argument,  we  do  not  espouse 
it  here.  But  only  a  clear  and  evident  good 
can  Justify  the  terrible  cost  of  such  a  war. 
It  is  difficult  to  pinpoint  the  arguments  in 
favor  of  our  participation  in  Vietnam.  Hard- 
ly a  month  passes  without  President  Johnson 
or  Secretary  Rusk  presenting  a  new  argu- 
ment In  its  favor.  For  awhile  we  were  told 
that  we  must  press  forward  the  Vietnamese 
war  because  we  must  honor  "a  promise"  made 
to  the  Vietnamese  people.  This  argument  Is 
feeble  In  the  first  place  because  no  one  knows 
who  speaks  for  the  Vietnamese  people.  The 
promise,  if  it  can  be  called  that,  was  made 
to  the  Diem  government  and  our  govern- 
ment subsequently  agreed,  tacitly  or  other- 
wise to  the  overthrow  of  the  Diem  govern- 
ment because  we  felt  that  Diem  had  no  real 
support  among  the  people  of  his  unfortunate 
country.  A  number  of  governments  have  since 
succeeded  that  of  Diem  and  despite  the  re- 
cent elecUons,  it  is  impossible  to  say  If  the 
present  Thleu-Ky  regime  represents  the  aspi- 
rations of  the  Vietnamese. 

Beyond  the  question  of  representative  gov- 
ernment is  the  fact  that  many  commentators 
believe  that  the  Vietnamese  are  terribly  sick 
of  the  war  and  would  If  they  had  a  free  choice 
elect  to  end  It. 

To  this  we  add  that  no  "promlae"  Is  Indis- 
criminately binding.  A  man  may  not  Jeopar- 
dize the  welfare  of  his  family,  for  ezait4>le.  to 
honor  a  promise  made  to  his  father  to  quit 
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bis  Job  In  order  to  operate  the  Utter's  falling 
business. 

It  U  also  argued  that  the  United  States 
would  "lose  face"  11  It  failed  to  persevere  in 
Vietnam.  This  argument  is  re»Uy  a  romantic 
hangover  from  the  days  when  wars  were 
thought  to  be  dashing  and  glamorous.  Soviet 
Russia  under  Stalin  backed  off  in  Iran,  and 
under  Khrushchev  withdrew  under  fire  from 
Cuba,  and  there  is  surely  no  indication  that 
Russia  has  lost  anything  by  this  behavior. 
It  Is  obvious,  to  the  contrary,  that  Ameri- 
can prestige  throughout  the  world  has  all 
but  drained  away  because  of  Vietnam  and 
that  the  United  States  has  long  since  sur- 
passed Russia  as  the  moet  hated  country. 
More  recently  Secretary  Rusk  has  warned 
in  Inflammatory  prose  that  would  have 
warmed  the  heart  of  the  late  William  Ran- 
dolph Hearst  of  the  billion  Chinese  who  will. 
he  said,  confront  us  if  we  do  not  "win"  In 
Vietnam.  Secretary  Rusk  has  denied  that  his 
remarks  implied  a  renewal  of  the  discredited 
••yeUow  peril"  school  of  diplomacy  but  with- 
out that  threat  this  argument  cuts  no  ice 
at  all. 

While  we  spend  our  resources  in  lives,  ma- 
teriel and  billions  of  dollars,  Red  China  is 
untouched.  For  a  relaUvely  tiny  cost,  the 
Chinese  Communists  can  watch  with  delight 
as  the  United  States  beats  its  head  against 
the  Vietnamese  wall. 

The  argument  most  often  heard  in  defense 
of  the  war  is  that  it  is  intended  to  penalize 
aggression.  Thia  argument  is  sometimes 
presented  JingolsticaUy  as  when  President 
Johnson  told  American  troops  that  they  must 
"bring  the  coonskin  back  and  nail  it  to  the 
wall."  Mercifully  it  is  also  presented  respon- 
sibly, contending  that  we  must  make  the 
Cocnmunlsts  realize  that  aggression  does  not 
pay  or  they  will  overrun  all  of  Asia.  Aside 
from  the  fact  mentioned  previously  that  cost. 
as  between  the  United  States  and  China.  Is 
almost  all  on  our  side,  this  argument  is  ter- 
ribly vulnerable. 

For  example,  do  those  who  argue  this  way 
maintain  that  the  United  States  must  wage 
a  major  war  every  time  China  chooses  to 
build  up  insurgent  groups  in  nations  such  as 
Korea.  Burma.  Thailand  or  Malaysia?  Do 
they  really  believe  that  even  as  rich  and 
powerful  a  nation  as  the  United  States  could 
continue  to  engage  in  multiple  "Vietnam's" 
while  China  sits  back  and  saj's  "Lets  you 
and  him  fight?  ' 

On  the  other  hand,  by  what  right  does 
any  nation  say  as  we  are  presently  (domes- 
tically at  least),  "I  would  rather  fight  my 
enemies  In  your  back  yard  than  In  mine"? 
A  mindless  imperialism  that  is  willing  to  lay 
waste  to  another  country  to  safeguard  its 
own  can  hardly  be  Justified. 

The  attempt  by  Secretary  Rusk  and  others 
to  equate  the  aggression  of  Ho  Chi  Mlnh  (or 
of  Mao  Tze-tung  for  that  matter)  with  the 
aggression  of  Hitler  Is  another  Jingoism,  one 
that  would  be  laughable  were  it  not  so  seri- 
ous. At  the  time  of  Munich  the  Axis  powers 
were  militarily  superior  to  the  whole  free 
world,  were  in  imminent  danger  of  over- 
rimnlng  the  democracies  of  Europe  and  a 
clear  and  present  threat  to  the  national  in- 
tegrity of  the  United  States.  No  realistic  per- 
son can  believe  that  the  United  States  or 
the  free  world  Is  today  so  endangered.  And 
as  a  matter  of  fact,  the  Vietnamese  war  Is 
the  principal  obstacle  to  the  thawing  of  re- 
lations between  the  United  States  and  Rus- 
sia. The  latter,  a  bitter,  natural  enemy  of  the 
Red  Chinese,  has  moved  increasingly  toward 
the  West  In  recent  years  and  only  a  stubborn, 
doctrinaire  insistence  on  fighting  the  Viet- 
namese war  precludes  relations,  based  on 
mutual  self-interest,  that  might  bring  world 
peace  closer  than  It  has  been  In  centuries. 

The  overarching  fallibility  of  the  "we  must 
penalize  aggression"  argument  Is  Its  depend- 
ence on  the  naive  belief  that  wars  today  can 
be  "won,"  tHat  ulUmately  they  aenie  aay- 
thlng.  Pope  Paul  was  assailed  as  naive  when 


he  pleaded  at  the  UN  for  "no  more  war.  never 
again"  but  he  was  in  fact  the  wisest  of  men 
In  saying  thla.  For  modern  wars  settle  noth- 
ing. To  the  contrary,  they  sow  the  seeds  of 
future  wars. 

Secretary  Rusk  has  argued  that  we  must 
persevere  In  Vietnam  or  be  prepared  to  fight 
other  wars  in  Asia.  But  as  Waller  Lippmann 
has  pointed  out  we  have  in  fact  fought  three 
wars  in  Asia  in  this  generation!  World  War 
II  m  which  we  completely  destroyed  the 
power  of  the  Japanese  Empire  only  made 
possible  the  rise  of  Red  China  and  necessi- 
tated the  Korean  War.  Our  terrible  sacrifices 
in  Korea  did  nothing  to  prevent  the  present 
holocaust  but  rather  contributed  to  It. 

Even  if  we  obliged  General  LeMay  and 
"bombed  North  Vietnam  back  Into  the  Stone 
Age."  Red  China  would  be  untouched.  And 
even  if  we  obliged  the  madmen  who  would 
have  us  destroy  Red  China  with  nuclear 
weapons,  it  is  utter  folly  to  believe  that  the 
remainder  of  the  world  would  see  things  as 
we  do  and  that  aggression  would  no  longer 
threaten  us.  The  more  terrible  the  war  we 
sow.  the  more  bitter  the  harvest  we  wiU  reap. 
We  reject  as  utterly  specious  the  argu- 
ment that  It  la  unpatriotic  to  oppose  the  war 
policy  of  our  government.  We  surely  do  not 
accept  the  moral  irresponsibility  of  "my 
country,  right  or  wrong "  and  while  we  do 
not  for  a  minute  equate  the  policies  of  our 
government  with  those  of  Nazi  Germany,  we 
do  find  a  slmUar  responsibility  among  the 
people  of  Hitler's  Germany  and  among  the 
American  people  today.  Just  as  It  was  then 
the  responsibility  of  the  Germans  to  speak 
out  against  the  immoral  policies  of  the  Nazis, 
It  is,  we  believe,  the  responsibility  of  Amer- 
icans who  see  the  Vietnam  war  as  immoral 
to  speak  out. 

We  reject  as  beneath  contempt  the  argu- 
ment that  to  oppose  the  war  U  to  betray  the 
Americans  who  are  fighting  there.  Par  from 
betraying  them,  we  want  to  defend  them, 
to  save  them  from  fighting  a  barbarous, 
fruitless  war  that  is  morally  wrong. 

What  Is  the  alternative  to  the  war.  then, 
for  the  United  States? 

A  number  of  alternatives  seem  to  us  to  be 
practical  but  Judging  these  requires  political, 
diplomatic  and  military  expertness  that  we 
do  not  claim.  A  number  of  these  may  be  worth 
pursuing:  a  recalUng  of  the  Geneva  Confer- 
ence, total  commitment  of  the  problem  to 
the  UN,  direct,  open-minded  negotiation 
with  Russia,  the  principal  supplier  to  North 
Vietnam  but  a  nation  almost  as  anxious  to 
end  the  war  as  is  the  United  States. 

But  It  Is  not  for  us  to  debate  these  pro- 
posals here.  We  know  that  the  American  peo- 
ple believe  overwhelmingly  that  they  are  not 
being  told  the  whole  truth  about  Vietnam, 
and  for  that  reason  there  is  widespread  belief 
that  none  of  the  alternatives  are  really  being 
tried.  More  than  this,  many  believe  that  our 
government,  for  reasons  of  its  own.  continues 
to  Insist  on  preconditions  that  prevent  a 
solution  to  the  war. 

We  believe  that  the  war  In  Vietnam  must 
be  ended  before  It  does  irreparable  harm  to 
our  nation.  We  believe  that  it  is  immoral 
and  that  the  American  people.  Imploring  the 
grace  and  mercy  of  Almighty  God.  must  In- 
sist that  It  be  concluded  without  delay. 


VirrNAM    AN»   THB    JXJST    W.*R 

(By  Gordon  C.  Zahn) 
Let  me  begin  by  confessing  that  my  per- 
sonal opposition  to  the  American  military 
operations  In  North  and  South  Vietnam  de- 
rives from  a  broader  commitment  to  religious 
pacifism.  I  regard  the  acts  being  performed 
by  our  government  and  its  forces  as  a  direct 
violation  of  the  letter  and  the  spirit  ol  the 
Christian  revelation.  To  the  extent  that  they 
are  conducted  "In  my  name."  so  to  speak, 
without  affording  me  or  the  others  who  share 
my  convictions  some  effective  and  still  legal 
way  to  dissociate  myself  from  this  immoral- 
ity, my  rights  as  a  citizen  to  live  according  to 


my  religious  beliefs  are  also  being  violated. 
And  if  some  have  already  been  forced  into 
illegal  protest,  this  should  neither  surprise 
nor  offend  those  who  have  witnessed  these 
protests.  Instead,  the  offenders  deserve  honor 
and  respect  for  keeping  alive  the  American 
traditions  of  dissent  and  even  disobedience 
to  unjubt  or  immoral  acts  on  the  part  of  men 
holding  political  power  and  authority.  How- 
ever much  one  may  disapprove  of  the  specific 
means  chosen,  whether  it  be  burning  their 
draft  cards  or  burning  themselves,  this  must 
not  be  permitted  to  prejudice  or  obscure  the 
point  the  protesters  are  trying  to  make. 

But  I  do  not  propose  here  to  praise  those 
who  have  raised  their  voices  In  opposition  to 
the  American  policies  In  Vietnam.  Instead, 
this  essay  seelcs  to  pose  the  question  of  why 
others  (certain  "others"  In  particular)  have 
not  Joined  In  this  opposition.  It  is.  of  course, 
prediccable  that  religious  pacifists  would 
take  a  stand  against  the  war.  Just  as  it  is 
predictable  that  their  opposite  numbers,  the 
dedicated  anti-Communist  crusaders,  would 
be  open  and  fervent  In  Us  support.  What  Is 
less  predictable  (except,  perhaps,  to  a  few 
cvnlcs  like  myself)  U  the  course  of  action 
followed  thus  far  by  the  "moral  reallsU"  In 
between,  the  men  who  hold,  on  the  one  hand, 
that  war  cannot  be  excluded  from  the  range 
of  Christian  options  but  who  also  Insist,  on 
the  other,  that  only  the  so-called  "Just  de- 
fensive War"  can  be  reconciled  with  Christian 
values  and  behavior. 

Many  of  us  have  waited,  but  In  vain,  for 
these  most  respected  theologians  and  their 
supporting  Journalists  to  apply  their  talents 
to  the  crucial  question  of  whether  or  not  the 
present  confiict  does  actually  meet  the  test 
of  the  well-known  conditions  of  the  Just  war 
set  forth  in  the  standard  moral  guidance 
handbooks.  One  would  think  that  the  war  in 
Vietnam  offers  a  handy  opportunity  to  dem- 
onstrate the  continued  validity  of  these 
teachliigs.  After  all,  if  (as  some  of  these 
writers  have  gone  to  great  lengths  to  declare » 
It  Is  possible  to  Justify  even  some  types  of 
nuclear  war.  a  relatively  limited  conventional 
war  should  not  be  too  serious  a  challenge  for 
them. 

Indeed,  the  current  hostilities  do  more 
than  offer  an  opportunity  to  test  the  appli- 
cability of  the  old  Uadltlons  to  war  as  we 
know  it  today;  In  a  very  real  sense  they 
present  an  obligation  for  thoee  who  have 
Insisted  that  these  teachings  are  still  rele- 
vant to  nations  and  wars  in  the  modern  world 
to  do  so.  Readers  of  this  Journal  may  already 
be  aware  that  I  have  argued  elsewhere  and 
often  that  these  conditions  are  no  longer 
relevant  and  that  Christians  must  finally 
reject  the  whole  structure  of  the  "Just  war" 
morality  as  a  potential  source  of  serious 
moral  scandal.  Now.  some  prominent  Catholic 
spokesmen  at  the  Vatican  Council — Includ- 
ing Cardinal  Alfrink.  Patriarch  Maxlmos.  and 
even  so  conservative  a  moralist  as  Cardinal 
Ottavlanl — ^seem  to  be  taking  a  somewhat 
similar  position,  and  this  Is  clearly  another 
reason  for  the  more  traditional  thinkers  to 
realize  that  the  time  has  now  arrived,  as 
the  crude  phrase  has  It.  to  "put  up  or  shut 
up." 

I  have  observed,  of  course.  In  recent  con- 
ferences I  have  attended,  that  many  of  these 
moralists  have  taken  an  openly  pro-Admln- 
Istratlon  stand.  This,  I  suppose,  might  be 
taken  by  some  as  the  answer  I  am  demand- 
ing here.  Yet  one  must  not  be  too  quick  to 
accept  this  as  prima  lacie  evidence  that  the 
test  has  been  made  and  that  all  the  condi- 
tions of  the  Just  war  have  been  fulfilled.  It 
Is  at  least  equally  possible  that  the  long  and 
consistent  pattern  of  history  Is  being  re- 
peated, for  it  has  always  been  the  case  that 
those  who  are  most  devoted  to  the  develop- 
ment and  dissemination  of  Just  war  theories 
in  the  abstract  have  usually  been  lamentably 
reticent  about  applying  their  fine  theories 
to  actual  wars-ln-progress.  German  the- 
ologians of  all  Christian  persuasions  would 
probably  agree  today  that  Adolf  Hllter's  wars 
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of  aggression  were  co'talnly  not  the  "just 
wars"  set  forth  in  Scholastic  theology.  Un- 
fortunately, none  of  them  seem  to  have 
bothered  to  turn  to  their  elaborately  formu- 
lated rules  and  principles  at  the  time  when 
one  national  boundary  after  another  was 
being  crossed  by  Invading  Nazi  armies. 

The  point  I  am  making  here  was  given  Its 
sharpest  Ulustratlon  In  a  little  pamphlet 
prepared  by  one  of  those  same  German  the- 
ologians In  1940  and  Intended  for  the  In- 
struction of  the  ordinary  Catholic  called  to 
service  In  those  armies.  His  answer  to  their 
question,  "What  is  there  to  do?"  was  simple 
and  direct: 

"Now  there  Is  no  point  in  raising  the  ques- 
tion of  the  Just  war  and  Introducing  all  sorts 
of  Ifs,'  'ands,'  or  buts.'  A  scientific  Judg- 
ment concerning  the  causes  and  origins  of 
the  war  u  absolutely  Impossible  today  be- 
cause the  prerequisites  for  such  a  Judgment 
are  not  available  to  us.  This  must  wait  until 
a  later  time  when  the  documents  of  both 
sides  are  available.  Now  the  Individual  has 
but  one  course  open  to  him:  to  do  his  best 
with  faith  In  the  cause  of  his  Volk." 

That  is  why,  when  I  see  American  theolo- 
gians. Catholic  and  Protestant,  loyally  sup- 
porting the  nation's  cause  In  Vietnam,  I  am 
not  satisfied  with  what  appears  to  be  the 
obvious  conclusion  to  be  drawn.  I  strongly 
suspect  that  they,  too,  have  decided  that 
now  is  simply  not  "the  time"  to  raise  the 
question  of  whether  this  war  Ls  Just  or  not; 
they,  too,  are  merely  going  ahead  with  faith 
In  the  good  character  and  Intentions  of  our 
national  leaders.  Later,  perhaps,  when  it  Is 
all  over,  we  may  get  a  few  scholarly  articles 
or  books  on  the  subject.  But  only  perhaps. 
Twenty-five  years  have  passed  without  the 
German  theologians  producing  the  answers 
those  young  Catholics  of  the  Nazi  era  were 
promised. 

I  must  proceed  with  some  caution  here. 
I  am  told  that  writings  of  mine  were  crit- 
icized at  a  recent  conference  In  America  by 
a  distinguished  scholar  who  declared  that  I 
will  not  be  "satisfied  "  until  I  convince  peo- 
ple that  America  is  Just  as  bad  as  Hllter's 
Germany.  Strictly  speaking,  of  course,  this 
is  sheer  nonsense,  but  there  Is  one  sense 
in  which  his  charge  does  contain  more  than 
a  kernel  of  truth.  No  one  could  hold  seri- 
ously that  even  the  atrocities  of.  let  us  say. 
Hiroshima  or  Nagasaki  matched  In  scope  ut 
Intent  the  atrocities  committed  by  the  Hllter 
regime — Just  as  one  could  not  say  that  a  man 
guilty  of  a  single  murder  In  a  moment  of 
weakness  or  despair  Is  "as  bad"  as  another 
who  can  boast  of  a  long  series  of  killings  for 
the  sheer  pleasure  of  killing.  Once  this  has 
been  granted,  however,  one  must  also  insist 
that  each  separate  act  of  calculated  murder 
is  In  itself  equally  bad.  that  the  essential 
evU  Is  not  changed  substantially  by  consid- 
erations of  the  ntunber  of  victims  or 
gradations  of  malicious  intent.  Thus  It  can 
be  held  that  every  nation  which  involves 
itself  In  an  unjust  war  is  "as  bad"  as  every 
other  nation  so  involved,  regardless  of  how 
much  we  may  choose  to  distinguish  between 
differing  degrees  of  Injustice  once  the  awful 
threshold   has   been   crossed. 

The  point  of  all  this  Is  that  I  believe  that 
threshold  has  been  crossed  In  Vietnam  be- 
cause the  American  war  effort  violates  or 
ignores  at  least  four  of  the  conditions  of 
the  just  war.  To  say  this  does  not  mean,  of 
course,  that  I  consider  the  war  "Just"  for 
the  otber  side.  But  since  we  should  be  con- 
cerned first  with  our  own  moral  stance,  I 
will  limit  myself  to  the  American  operations. 
The  war  Is  unjust,  I  submit,  because  it  has 
not  been  declared  or  Initiated  by  legitimate 
authority.  It  was  not  undertaken  as  a  last 
resort  after  all  other  avenues  to  a  just  solu- 
tion had  been  tried  without  success.  It  has 
employed  weapons  and  strategies  which  have 
Ttot  discriminated  between  combatant  and 
non-combatant  (and  which  have  exceeded 
all  ptxxpet  limits  even  as  far  as  the  actual 
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combatants  are  concerned)).  Finally.  It  has 
violated  the  principle  of  proportionality 
which  requires  that  the  e%-ll  committed  be 
no  greater  than  the  good  achieved.  The  failure 
to  meet  even  one  of  the  conditions  of  a 
Just  war  is  enough  to  render  a  given  war 
unjust;  the  failure  to  meet  four  of  them 
ought  not  to  be  passed  over  In  silence, 
patriotic,   prudential,  or  otherwise. 

The  first  objection  is  not  based,  as  one 
might  at  first  assume,  on  the  doubtful  legit- 
imacy o.  the  succession  of  South  Vietnamese 
governments  created  and  sustained  by  Amer- 
ican power,  though  this  could  be  viewed  as 
a  separate  objection  deserving  serious  con- 
sideration. The  real  violation  lies  rather  in 
the  fact  that  there  has  been  no  formal  dec- 
laration of  war  (something  taken  for  granted 
under  Scholastic  tradition)  coupled  with  the 
fact  that  the  Executive,  by  waging  such  an 
undeclared  war.  Is  acting  In  open  contra- 
vention of  established  constitutional  proc- 
esses. To  revert  to  the  gullt/punlshment 
framework  traditionally  employed  to  estab- 
lish the  vaUdity  of  "just  war"  conceptuaU- 
zation.  this  means  that  the  "execution"  of 
the  adversaries  In  Vietnam  has  been  under- 
taken by  Mr.  Johnson  and  his  Administra- 
tion without  "sentence"  toeing  passed  (the 
declaration  of  war)  In  conformity  with  "due 
process"  (the  formal  approval  of  Congress 
required  by  the  Constitution) . 

Let  no  one  Impatiently  protest  that  this 
is  an  exercise  In  sterile  legalism;  after  all. 
this  Is  really  what  the  whole  "Just  war  theol- 
ogy" Involves.  It  was  Introduced  Into  Chris- 
tianity as  a  laboriously  constructed  device 
intended  to  free  the  believer  from  the  stric- 
tures of  an  earlier,  more  pacifist  tradition 
which  relied  mainly  upon  a  literal  interpre- 
tation of  the  Fifth  Commandment  and  for- 
bade the  bearing  of  arms  and  the  killing  of 
one's  fellow  man.  As  such  it  necessarily  took 
shape  as  a  carefully  and  rigidly  defined  "ex- 
ception" and,  though  later  generations  have 
elaborated  the  definitions,  it  remains  Just 
that:  a  legalistic  formula  covering  an  "ex- 
ception" to  the  general  proscription  against 
killing.  It  should  follow  that  whenever  these 
rules  are  violated  by  a  given  war — or  once 
the  nature  of  war  Itself  has  developed  so  that 
the  rules  can  no  longer  apply — the  "excep- 
tion" no  longer  holds  and  Christians  must 
again  revert  to  the  Conunandment  and  its 
general  proscription.  To  hold  otherwise,  to 
suggest  that  when  the  rules  no  longer  fit 
they  can  be  modified  or  rewritten  to  serve 
the  new  conditions,  would  be  to  Introduce  a 
degree  of  relatl\'lsm  into  morality  which 
would  make  a  mockery  of  Christ's  teachings 
and  example.  Sadly  enough,  there  are  some 
who  seem  ready  to  do  Just  that,  who  would 
propose  a  kind  of  "situation  ethics"  which 
could  serve  as  an  elastic  ruler  that  can  be 
stretched  to  "justify"  any  aiMl  all  wars  a 
nation  might  choose  to  wage. 

The  second  objection,  however,  is  more 
concerned  with  the  substance  than  with  the 
form  of  our  national  involvement.  The  prin- 
ciple has  alwajrs  been  recognized  that  war, 
to  be  regarded  as  just,  must  be  a  last  resort 
and  every  alternative  approach  to  a  Just  so- 
lution must  have  been  tried  and  must  have 
failed  before  military  action  can  begin.  No 
one  could  seriously  argue  that  this  condition 
has  been  met  with  respect  to  the  war  in 
Vietnam.  Our  government  did  not  call  upon 
the  Geneva  guarantor  powers  to  assume  their 
proper  role  In  resolving  the  difficulties  that 
had  arisen  with  respect  to  the  Geneva  Agree- 
ments of  1954:  In  fact,  our  entire  policy 
constituted  a  repudiation  of  that  agreement 
(to  which  we  refused  our  assent  from  the 
very  beginning)  and  the  international  au- 
thority It  established.  Nor  did  we  refer  to  the 
United  Nations  an  issue  which  so  obviously 
threatened  the  peace  of  the  entire  world; 
here,  too.  we  made  It  quite  clear  that  UJf. 
interference  would  not  be  welcomed  or  toler- 
ated. True,  once  we  found  ourselves  bogged 
down  m  a  losing  battle,  some  gestures  were 


made  to  the  UJi.  aa  a  possible  intermediary, 
but  this  cannot  mask  the  fact  that  these 
and  other  alternatives  were  not  considered 
at  the  outset.  To  make  matters  worse,  we 
have  now  learned  that  "peace  feelers"  were 
advanced  by  Hanoi  at  least  twice  and  were 
repulsed  (In  one  case,  Ignored  altogether)  by 
the  American  government  at  the  very  time 
It  decided  to  escalate  the  war  in  scope  and 
intensity.  The  patent  hypocrisy  of  our  self- 
righteous  complaints  that  the  adversary  Is 
now  refusing  our  invitation  to  come  to  the 
peace  table  merely  aggravates  the  original 
failure  on  our  paxt  to  seek  some  peaceful 
solution  under  Intenutlonal  auspices  before 
resorting  to  open  military  operations  in 
what  thereby  became  an  unjust  war. 

Once  hostilities  were  in  progress  in  viola- 
tion of  these  first  two  conditions,  we  pro- 
ceeded to  permit  the  use  of  means  (whether 
by  our  own  forces  or  by  those  of  the  South 
Vietnamese  allies  we  equip  and  direct)  that 
are  an  affront  to  human  decency  and  will 
remain  a  source  of  lasting  shame  to  our 
nation.  The  accidental  bombing  of  a 
"friendly"  village  has  given  tragic  evidence 
of  the  kind  of  casualties  produced  by  our 
blankets  of  napalm  and  "lazy-dog"  bomb- 
ings. The  attacks  upon  the  territory  of 
North  Vietnam  are  aggressive  acts  of  war 
which  disregard  the  long-standing  distinc- 
tion In  International  law  between  "bel- 
ligerent" and  "non-belligerent."  We  should 
be  familiar  enough  with  this  distinction, 
having  used  it  In  the  past  to  protest  Ger- 
man actions  against  our  vessels  which  were 
aiding  Hitler's  adversaries  In  much  the 
same  way  that  North  Vietnam  Is  aiding  the 
Insurgent  forces  of  the  NLF.  Or  are  we  now 
prepared  to  say  that  Hitler  would  have  been 
"Justified"  In  bombing  Detroit  factories  or 
port  installations  at  New  Tork  to  disturb 
the  contributions  we  were  making  as  "the 
Arsenal  of  Democracy"  In  the  years  preced- 
ing our  entry  into  World  War  n?  Even  our 
use  of  gas,  harmless  though  it  may  be.  did 
constitute  a  violation  of  the  Geneva  Con- 
vention against  the  use  of  any  form  of  gas 
in  warfare.  The  fact  that  we  did  not  sign 
these  conventions  Is  no  excuse.  They  have 
become  a  recognized  part  of  the  corpus  of 
International  law,  and  we  are  morally  bound 
to  observe  them. 

My  fourth,  though  not  necessarily  final, 
objection  centers  upon  the  question  of  pro- 
portionality. It  is  difficult  to  even  conceive 
of  any  real  proportion  between  the  certainty 
of  the  Injury  and  destruction  our  forces  are 
working  In  Vietnam  and  the  hypothetical  (at 
best,  possible)  evil  results  that  might  follow 
the  increase  of  Communist  influence  we  fore- 
see In  the  event  that  the  two  VIetnams  are 
reunited  under  Hanoi's  Jurisdiction.  The  lat- 
ter must  remain  a  debatable  set  of  evils,  an 
outcome  by  no  means  certain  as  men  like 
Hans  Morgenthau.  Walter  Lippmann.  and 
others  have  pointed  out.  On  the  other  hand, 
the  evils  we  are  already  committing  or  per- 
mitting are  all  too  real  and  grimly  demon- 
strable In  the  dally  news  dispatches  from 
Vietnam  covering  the  fighting  now  in  prog- 
ress. 

If  one  prefers  to  shift  the  focus  a  bit  to 
introduce  the  much  revered  "principle  of  the 
double  effect,"  the  case  against  the  war  Is 
no  less  strong.  The  principle,  again  as  tradl- 
tlonally  understood  and  applied,  requires 
first  that  the  good  that  Is  Intended  (presum- 
ably that  of  halting  the  possible  spread  of 
Communist  infiuence)  must  be  at  least  as 
certain  and  as  great  as  the  evU  permitted 
(the  war  and  its  dreadful  effects  upon  the 
population  and  land  of  the  wartom  country) . 
Secondly,  this  good  effect  Is  not  to  be  con- 
tingent upon  or  produced  by  the  evil  effect. 
It  should  require  no  great  elaboration  to 
show  that  the  Vietnam  war  lacks  justification 
on  both  of  these  counts. 

It  Is  important  to  note,  too,  that  wltti  the 
possible  exception  of  the  objection  in  terms 
of  proporUonality,  the  case  I  have  presented 
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here  is  not  open  to  criOclsm  on  the  grounds 
of  a  lack  of  infonnatlon.  The  facts  are  simply 
not  open  to  challenge:  the  war  has  not  been 
declared  In  accordance  with  constitutional 
provisions:  there  was  no  recourse  to  existing 
miernaUonal  agencies  prior  to  our  military 
involvement,  and  subsequent  Interventions 
by  such  agencies  have  been  Ignored  or  re- 
jected by  our  government;  and  the  methods 
employed  have  not  discriminated  between 
the  combatant  and  non-combatant,  between 
the  innocent  and  the  guilty. 

In  short,  the  burden  of  proof  should  He 
with  those  who  accept  the  -Just  war  unjust 
war"  distinction  and  who  hold  that  It  is  pos- 
sible for  the  Christian  to  accept  and  support 
the  continuing  hostilities.  Since,  as  I  have 
made  clear,  my  rejection  of  the  war  is  based 
on  other  grounds,  my  Interest  is  largely  that 
of  the  curious  onlooker.  But  It  goes  much 
deeper  than  that  too.  For  one  who  has  l>een 
critical,  as   I   have   been,  of   the   failure   of 
Christians   In   other   countries   to   recognize 
the  injustice  of  their  nations'  wars  and  to 
dissociate  themselves  from  these  injustices, 
it  cannot  be  a  matter  of  indifference  to  see 
the  Christians  of  his  own  nation  duplicat- 
ing that  tragic  failure.  If.  as  I  have  argued 
here,  the  American  involvement  in  Vietnam 
violates  or  Ignores  the  required  conditions 
for  the  Just  war,  the  logical  conclusion  would 
seem  to  be  that  each  of  us  has  an  obligation 
to  refuse  his  direct  support,  and  even  more, 
to  do  what  he  can  to  persuade  his  govern- 
ment leaders  to  bring  a  speedy  end  to  our 
nation's  unjust  and  immoral  military  opera- 
tions. 


The  Moral  Effects  or  the  War  on  the  Lite 
or  OtjR  Country 
(By  John  C.  Bennett) 
The  recent  revelation  of  the  massacres  at 
Song  Mai  makes  vivid  the  nature  of  this  war 
as  no  other  single  event  has  done  but  It 
differs  only  in  degree  from  many  less  pub- 
licized episodes  involving  the  killing  of  non- 
combatants  and  the  torture  of  prisoners 
either  by  our  own  people  or  by  proxy  by  the 
South  Vietnamese.  One  of  the  most  sig- 
nificant developments  in  the  discussion  of 
Song  Mai  was  the  tendency  of  Journalists 
to  raise  the  question  as  to  the  difference 
between  kUling  helpless  people.  Including 
children,  on  the  ground  at  short  range  when 
they  are  seen  and  the  killing  of  them  from 
the  air.  at  longer  range,  when  they  may  not 
be  seen  in  so-called  •flre-free"  zones.  I  re- 
alize that  the  psychological  difference  is  very 
great  but  how  great  is  the  moral  difference 
when  it  Is  well  known  that  there  wUl  often 
be  many  of  the  same  helpless  victims? 

The  most  obvious  effects  of  this  war  on 
the  life  of  our  country  are  that  It  has  bit- 
terly divided  our  people  and  that  it  has  so 
diverted  our  attention  and  so  used  our  na- 
tional resources  that  we  make  no  progress  In 
solving  national  problems  that  cry  to  heaven 
for  solution.  The  decay  of  our  cities  con- 
tinues and  tens  of  millions  of  our  people 
remain  victims  of  a  culture  of  poverty  and 
many  of  these  of  an  oppressive  racism.  At 
home  we  seem  to  be  a  "pitiful  helpless  giant" 
while  we  try  to  prove  to  the  world  that  we 
are  not  one  by  a  compulsive  aggressiveness. 
I  shall  emphasize  here  three  quite  speclflc 
effects  of  the  war  and  I  choose  these  because 
they  are  not  discussed  as  often  as  the  two 
that  I  have  Just  mentioned. 

The  first  Is  that  our  government  has  set 
an  example  of  massive  and  brutal  violence 
to  the  nation.  I  know  no  way  of  estimating 
the  extent  to  which  the  violence  on  the 
streets  and  other  forms  of  violence  that  have 
been  so  much  noted  Is  the  result  of  the  gov- 
ernment's oflBclal  violence  but  the  only  ques- 
tion Is  the  degree  to  which  private  violence 
IS  the  result  of  the  official  violence.  In  this 
war  pictures  of  violence  are  brought  Into 
our  homes,  sometimes  pictures  of  such  Amer- 
ican or  South  Vietnamese  atrocities  as  the 


torture  of  prisoners.  Undoubtedly  there  Is  a 
countereffect  In  that  people  In  large  numbers 
are  outraged  by  what  they  see.  Who  knows 
how  much  violence  will  be  brought  back  to 
this  country  by  those  who  have  been  trained 
In  it  in  Vietnam?  The  effect  of  the  war  In 
increasing  violence  at  home  needs  to  be  com- 
bined  with   some  less   tangible  results:    all 
degrees    of    callousness    and    brutallzatlon 
among   people   who   will   never   become   In- 
volved in  overt  violence  of  any  kind.  The  col- 
lection of  ears  of  Viet  Cong  by  Americans 
is  a  symbol  of  the  effect  of  the  war  upon 
people  who  would  often  be  otherwise  normal. 
This   Is   connected   with   a  habit   of   seeing 
people  who  are  different  from  ourselves  in 
color,  size  and  culture  as  "gooks,"  as  some- 
thing less  than  human:  The  reports  of  the 
attitudes  of  a  majority  of  Americans  (6b'r 
in  a  survey  reported  in  Time)    was  discour- 
aging  because  they  seemed   to  shrug  their 
shoulders  rather  than  express  moral  shock. 
I  know  that  much  of  this  was  a  self-proiec- 
tlve  reaction  stemming  from  a  desire  not  to 
become  emotionally  Involved  and  I  do  not 
believe  that  most  Americans  will  be  radically 
changed   In   character.   There   may   well    be 
growth  m   insensltlvlty  to  the  Inflicting  of 
suffering   balanced  by   the  moral   revulsion 
that  I  have  mentioned.  Sometimes  the  two 
may   be   combined   and   a  small   and  much 
publicized  minority.  In  their  hatred  of  the 
war,   may   use   violence   to   bring  down  the 
system  responsible  for  It. 

As  background  it  may  be  helpfu:  to  raise 
the  question  as  to  the  point  at  which  the 
war  itself  becomes  a  matter  of  morality. 
When  do  we  move  beyond  the  Judgment  that 
It  is  a  mistake  of  jlant  proportions  to  the 
Judgment  that  it  is  an  immoral  war?  In  what 
I  say  I  am  not  passing  Judgment  or  the  per- 
sonal motives  of  the  various  leaders  who 
have  Initiated  or  escalated  our  Involvement 
in  Vietnam.  However,  good  Intentions  based 
upon  illusions  can  create  an  objective  situa- 
tion of  moral  horror  and  one  that  leads  In- 
numerable individuals  Into  callous  or  brutal 
conduct  and  undermines  the  moral  fiber  of 
a  nation  and  its  institutions. 

I  do  not  see  how  we  can  draw  an  absolute 
line    between    an    Intellectual    mistake    and 
moral  failure  because  when  the  nation  and 
its  leaders  persist  in  the  mistake  for  years, 
after    its    consequences    for    people    in    this 
country  and  In  Vietnam  are  fully  revealed, 
and  when  it  becomes  patent  that  this  per- 
sistence In  destructive  error  is  a  concession 
to  the  pride  of  a  nation  that  has  never  been 
defeated,  it  Is  time  to  see  even  the  mistake 
in  a  context  that  calls  for  moral  Judgments. 
The  traditional  thinking  about  the  differ- 
ence between  a  Just  and  an  unjust  war  In 
the  churches   has  always  placed   great  em- 
phasis on  two  considerations  and  I  believe 
that  both  of  these  are  relevant  to  the  discus- 
sion of  this  war.  The  first  Is  really  a  common- 
sense  view  of  the  degree  to  which  the  injury 
done  to  societies  by  the  war  Is  out  of  propor- 
tion to  the  good  that  can  be  achleveo.  One 
criterion  of  the  Just  war.  which  may  seem 
on  the  surface  to  suggest   a  rather   craven 
caution,  is  that  there  should  be  a  reasonable 
chance  of  success.  But  seen  in  the  light  of 
the  principle  of  proportionality,  this  means 
that  a  nation  should  not  sacrifice  Its  sons  or 
slaughter  the   people  on  the  other  side  or 
ravage  their  country  when  the  purpose  for 
doing  this  cannot  be  realized.   It  seems  to 
me  that  our  leaders  should  have  come  to  see 
that  no  amount  of  fire  power  from  the  air 
or   from   the   land   can   create   a    nation   In 
South  Vietnam  and  establish  a  government 
around  which  that  nation  can  rally 

The  other  emphasis  in  the  discussion  of 
the  difference  between  a  Just  and  an  unjust 
war  has  to  do  with  the  conduct  of  the  war 
by  means  of  policies  and  acts  which  are 
normally  wrong  in  themselves,  and  here  we 
should  have  In  mind  especially  the  treatment 
of  civilians  or  helpless  persons  such  as 
prisoners. 


As  we  look  at  the  record  of  what  has  hap- 
pened in  Vietnam,  there  are  these  two  levels 
of   immorality.   One   Is   the    cumulative   de- 
struction of  persons  and  communities  and 
even  nature  itself  by  acts  of  war  which  might 
m  individual  cases  be  regarded  as  inevitable 
If  there  Is  to  be  a  war  at  all.  The  body  count, 
the  r'estruction  of   towns   and  villages,  the 
uprooting  of  people  from  their  homes,  turn- 
ing them  into  refugees  by  the  millions,  the 
ecological  damage  which  is  now  being  seen 
to  have  long  term  effects  on  the  land — these 
over  a  period  of  six  years  add  up  to  a  terrible 
accumulation  of  disproportionate  evil.  This 
is  an  evil  for  both  sides  but  It  has  a  new 
dimension  when  we  see  how  the  most  power- 
ful nation  in  the  world  has  kept  Infllcllng 
it  on  the  helpless  people  of  Vietnam  and  now 
the  people  of  Laos  and  Cambodia  must  be 
added.  The  United  States  seems  to  be  a  cap- 
tive of  the  momentum  of  lu  own  destructive 
po— er. 

When  we  move  from  this  cumulative  evil 
to    particular    acts    which    In    any    clrciun- 
stances  are  Immoral  In  themselves  It  Is  even 
clearer  what  the  fighting  of  the  war  has  done. 
The  second  effect  of  the  war  upon  the  life 
of   America    is    that   more    than   any   other 
single  factor  it  has  destroyed  the  confidence 
of  a  large  part  of  our  youth  In  the  best  insti- 
tutions of  our  nation.  This  effect  has  been 
greatly  enhanced  by  the  contempt  for  youth 
who  are  critical,  expressed  by  the  President 
and   the   Vice   President.  I  realize  that  the 
vfc-ldespread  alienation  of  young  people  has 
many    causes   and    that   some   of   these   are 
deeply  rooted  in  the  culture  and  even  with- 
out the  war  they  would  have  produced  some 
degree  of  revolt.  The  war,  however,  has  been 
responsible  for  the  intensity  of  emotion  that 
unites  so  many   hundreds  of  thousands  of 
American  youth   in    their    aUenatlon    from 
what  they  think  of  as  the  "system."  The  feel- 
ings of  moral  outrage  against  the  war  on  the 
part  of  the  generation  that  is  expected  to 
do  the  fighting    is   by   no   means   a     fringe 
phenomenon  but  among  students  It  extends 
from  the  left  to  the  center.  The  recent  editor 
of  the  Yale  Daily  News,  Lanny  Davis,  said 
recently  that    "the  war  changed  the  whole 
atmosphere  of  the  campus.  It  seemed  an  Im- 
moral   enterprise,"    Former    Vice    President 
Truman  of  Columbia  University  at  the  time 
of  the  troubles  there  in  1968  said  that  there 
was  a  question  whether  university  commu- 
nities could  survive  If  the  war  had  to  con- 
tinue on.    (Cox  Commission  Report,  p.   10.) 
Moral  rejection  of  the  war  has  led  to  dis- 
illusionment   about    the    institutions    that 
have  made  it   possible.  The  whole  political 
process  Is  now  deeply  distrusted  because  no 
matter  who  is  elected  and   no  matter  how 
much  a  presidential  candidate  may  be  com- 
mitted to  ending  the  war,  the  war  continues 
and   processes  of   escalation   continue.   This 
disillusionment  has  had  powerful  confirma- 
tion  because   of   the   extension   of   the   war 
into  Cambodia. 

The  third  effect  of  the  war  that  Is  closely 
related  to  the  second  is  that  so  many  thou- 
sands of  our  young  men  have  been  forced  tc 
face  an  Intolerable  dilemma  In  their  own 
lives.  Should  they  allow  themselves  to  be 
drafted  and  be  sent  to  fight  In  a  war  which 
they  regard  as  gravely  Immoral  or  should 
they  run  the  rUk  of  going  to  prison  for  a 
period  of  two  to  five  years  or  should  they 
choose  exile  In  Canada  or  In  some  other 
country.  Again  this  Is  not  a  fringe  phenom- 
enon. In  April  1969  two  hundred  and  fifty- 
three  campus  leaders,  student  body  presi- 
dents or  editors,  declared  that  they  would 
not  "participate  In  a  war  which  we  consider 
immoral  and  unjust."  They  were  on  record 
as  choosing  either  prison  or  exile.  This  Is  an 
Incredible  development  among  those  who  can 
be  expected  to  be  leaders  In  the  mainstream 
of  American  life  In  the  future.  There  are 
tens  of  thomands  of  exiles  In  Canada.  What 
does  It  mean  for  America  to  have  so  many 
political  prisoners  or  exiles?  It  has  been  all 
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too  common  In  many  times  and  places  for 
a  nation  to  punish  lt«  finest  and  most  con- 
scientious cltlsens  as  weU  m  its'  thieves  and 
murderers.  But  we  have  always  hoped  that 
this  would  never  be  a  common  experience  In 
our  country.  It  will  greatly  Increase  the 
alUenatlon  of  youth  and  It  will  undermine 
re.spect  for  our  Institutions.  It  would  help 
lo  re-establish  confidence  In  the  best  of  our 
traditions  and  ways  of  life  If  amnesty  were 
to  be  declared  for  all  who  have  been  so 
affected  by  the  war. 

It  may  be  a  summary  of  all  that  I  have 
emphasized  as  the  effects  of  the  war  on  our 
own  national  life  to  say  that  the  tragedy  of 
Indo-Chlna  is  also  the  tragedy  of  America. 

Statement  bt  Senator  George  McGovern  at 

Press  Conference  Wrrn  Leading  Catholic 

Clergymen.  September  24,  1970 

The  action  by  so  many  leading  members  of 

the  Catholic  clergy   In  taking  a   forthright 

stand  on  the  war  Is  heartening.  They  imder- 

stand  that  the  waste  of  human  life  In  the 

war  and  the  divisions  In  our  country  which 

result  from  that  war  present  our  Nation  with 

a  moral  crisis.  I  am  honored  that  they  have 

come  to  consult  with  me  today  about  their 

plans. 

On  this  day  seven  years  ago,  I  warned  on 
the  floor  of  the  Senate  about  our  Vietnam 
policy.  I  said  then:  "This  Is  scarcely  a  policy 
of  'victory';  It  Is  not  even  a  policy  of  'stale- 
mate.' It  Is  a  policy  of  moral  debacle  and 
political  defeat."  I  added  In  those  remarks: 
"The  trap  we  have  fallen  Into  there  will 
haunt  us  in  every  corner  of  this  revolution- 
ary world  If  we  do  not  properly  appraise  Its 
lessons." 

The  activities  of  this  distinguished  group 
of  Americans  represents  the  best  In  construc- 
tive action  against  continued  American  in- 
volvement In  the  Vietnam  war.  They  Join 
with  the  millions  of  Americans  who  supported 
J  the  McOovern-Hatfield  Amendment  to  End 

1  the  War  and  who  continue  to  favor  an  early 

end    to    American    military    Involvement   in 
Indochina. 

Community  action,  messages  to  the  White 
House  and  to  members  of  Congress,  and  the 
nomination  of  candidates  opposed  to  the  war 
are  appropriate  means  of  citizen  protest.  I 
deeply  regret  that  those  who  have  followed 
these  courses  have  not  been  heeded  by  the 
Administration.  They  are,  according  to  avail- 
able polls,  the  majority  of  Americans. 

Violent  and  disruptive  protest  betrays  the 
honest  and  diligent  efforts  of  responsible  citi- 
zens and  of  public  officials  who  have  strug- 
gled for  months  and  years  to  bring  about  a 
change  In  American  policy  In  Indochina.  And 
those  who  could  corrupt  the  democratic  proc- 
ess by  hindering  free  expression  of  opinion, 
by  preaching  and  performing  violent  acts, 
and  by  wantonly  waving  the  Viet  Cong  flag 
can  have  no  effect  on  American  policy;  they 
harm  the  cause  they  profess  to  champion. 

On  October  4,  thanks  to  the  efforts  of  thou- 
sands of  Catholic  priests,  many  Americans 
will  take  part  In  a  reasoned  and  respKinslble 
criticism  of  our  Indochina  policy.  On  that 
day,  in  Catholic  churches  across  the  country, 
priests  will  preach  their  convictions  on  the 
war. 
On  October  3,  pro-war  groups  headlined  by 
Rev.  Carl  Mclntire  and  Marshall  Ky  will  seek 
to  rally  a  larger  war  effort  In  Asia.  We  have 
Mr.  Mclntire 's  pledge  that  Marshall  Ky  will 
"out-Agnew  Agnew." 

I  personally  view  this  Ky-Mclntlre  call  for 
a  bigger  and  bloodier  war  as  an  incredible 
blunder.  Nevertheless,  I  hope  and  pray  that 
any  Americans  planning  to  demonstrate  In 
Washington  against  the  pro-war  speakers  will 
take  the  time  to  reflect  on  the  consequences 
of  their  actions  and  will  organize  them  In  a 
maaner  to  avoid  needless  conflict.  In  that 
way,  the  October  3-^  weekend  can  mark  a 
renewed  commitment  to  ending  the  war. 

MeanwhUe,  I  salute  these  courag«oiu 
priests  who  love  their  Nation  enough  to  call 


\u  to  a  higher  standard — a  standard  of  peace 
and  an  end  to  a  senseless  war. 


THE   PENN  CENTRAL  METROLINER 

Mr.  ALXOTT.  Mr.  President,  in  the 
early  summer  of  1968,  I  made  the  state- 
ment that  the  Federal  Government's  par- 
ticipation in  Metroliner  demonstrations 
might  well  be  delayed  for  2  years.  I  was 
wrong  but  only  by  way  of  imderesti- 
mation. 

The  demonstration  contract  has  finally 
been  concluded  2  years  and  3  months 
after  I  made  my  comments  in  1968  and 
fully  3  years  after  the  project  was  orig- 
inally scheduled  to  begin,  the  fall  of  1967. 

Throughout  this  entire  period  of  time, 
I  was  concerned  about  warnings  regard- 
ing the  alleged  negative  attitude  of  the 
Penn  Cehtral  Railroad  regarding  passen- 
ger service.  There  was  no  question  in  my 
mind  tlwt  such  an  attitude  would  prevent 
the  Penn  Central  from  putting  its  best 
efforts  into  the  demonstration. 

Of  course,  since  I  made  my  original 
statements,  the  management  of  that  rail- 
road has  been  changed  as  a  result  of  the 
bankruptcy  action  of  several  months  ago. 
At  the  time  of  the  bankruptcy  proceed- 
ings, the  Federal  court  appointed  trus- 
tees. The  trustees  in  turn  elected  a  new 
president.  Mr.  William  H.  Moore,  who 
had  been  with  the  Southern  Railway 
System  as  executive  vice  president. 

I  was  hopeful  that  Mr.  Moore  would 
signal  a  change  in  thinking  on  the  part 
of  the  Perm  Central.  I  was  hopeful  that 
he  would  inject  some  positive  ideas  into 
the  operation  of  that  railroad.  There- 
fore, I  was  not  only  shocked  and  disap- 
pointea  but  extremely  dismayed  to  read 
Mr.  Moore's  comments  on  the  Metro- 
liner  in  an  article  by  the  Washington 
Star  reporter,  Stephen  M.  Aug,  in  the 
Wednesday,  September  30.  1970,  edition 
of  the  Star. 
Moore  is  quoted  as  saying: 
I  do  not  think  there  Is  any  profitable 
future  for  the  Metroliner. 

He  is  further  quoted  as  saying  that 
"We  are  not  making  any  money  on  the 
Metroliner."  at  this  time. 

Ironically,  Moore  made  these  com- 
ments within  hours  after  the  Department 
of  Transportation  and  the  Penn  Central 
annoimced  jointly  the  formal  begiiming 
of  the  2-year  demonstration  program 
which  has  been  so  long  delayed.  What  a 
beginning. 

The  purpose  of  the  demonstration  is 
to  determine  whether  the  high  speed 
Metroliner  can  lure  passengers  back  to 
rail  travel  in  the  New  York-Washington 
corridor. 

The  kind  of  statements  attributed  to 
Mr.  Moore  hardly  inspire  confidence  that 
the  Penn  Central  will  try  to  make  the 
demonstration  work.  I  was  disappointed, 
as  I  said,  because  while  I  might  have  ex- 
pected such  a  statement  from  the  pre- 
vious Perm  Central  management,  I  was 
led  to  believe  that  things  would  be  dif- 
ferent under  Mr.  Moore. 

I  And  his  comments  extremely  interest- 
ing for  a  number  of  reasons. 

First,  there  have  been  widely  circulated 
reports,  never  denied  by  the  Penn  Cen- 
tral, that  Penn  Central  wanted  to  exclude 
the  Metroliners  and  possibly  other  New 


York- Washington  service  from  tJie  Rail- 
pax  program,  if  this  bill  becomes  law. 
The  reports  indicated  that  the  Penn  Cen- 
tral did  not  want  the  Metroliners  in- 
cluded in  the  RaUpax  Corp.,  because 
these  trains  were  bringing  in  cash  to  the 
rail  treasury. 

Second,  the  Department  of  Trans- 
portation has  maintained  that  it  needed 
the  2-year  Metroliner  demonstration, 
despite  the  fact  that  the  Metroliner  has 
been  operated  voluntarily  by  the  railroad 
for  a  year  and  a  half,  because  the  rail- 
roads did  not  compute  cost  data  on  the 
Metroliner. 

Department  of  Transportation  officials 
have  told  me  that  while  they  believed 
that  the  Metroliners  were  profitable,  they 
were  not  sure,  because  the  railroad  main- 
tained no  separate  data  on  the  Metro- 
liners during  the  past  year  and  a  half. 

The  Department  of  Transportation 
said  that  if  the  railroad  did  not  know  the 
financial  status  of  the  Metroliners,  the 
Government  certainly  did  not  know,  so 
the  demonstration  was  necessary. 

I  thought  the  argument  was  logical. 
Now,  however,  apparently  Mr.  Moore  has 
some  cost  data  on  the  Metroliners  that 
enabled  him  to  make  the  very  positive 
statement  that  its  trains  were  not  making 
money  at  this  time.  If  he  has  such  data, 
he  should  come  forth  with  it  immediately 
since  the  Federal  Govemmnet  has  al- 
ready contributed  money  to  the  project 
and,  in  my  Judgment,  is  entitled  to  it. 

If  indeed  he  does  not  have  such  data 
as  the  Department  of  Transportation 
maintains,  then  obviously  his  statement 
about  the  Metroliners  is  without  basis  in 
fact. 

Third,  Mr.  Moore's  statement  contra- 
dicts the  petition  of  the  Penn  Central 
tnistees  before  the  court  In  their  bank- 
ruptcy proceedings  on  September  11, 
1970,  just  3  weeks  ago. 
The  petition  states  the  following: 
The  debtor  has  already  made  expenditures 
of  approximately  WO  milUon  under  the 
aforesaid  agreement.  These  expenditures 
were  primarily  for  the  upgrading  of  track 
and  the  acquisition  of  new  cars.  Upon  com- 
mencement of  the  test  period,  no  major  ad- 
ditional expenditures  will  be  required  of  the 
debtor  and  such  commencement  will  per- 
mit the  payment  of  $4.6  million  to  the  trust- 
ees by  the  Government  followed  by  addi- 
tional monthly  payments  totalling  at  least 
$2.6  million.  The  trustees  are  of  the  opinion, 
and  therefore  allege,  that  implementation  of 
the  aforesaid  agreement  of  April  IS.  1966.  as 
amended,  would  be  in  the  hest  interests  of 
the  debtors'  estate  and  of  ultimate  reor- 
ganization. 

The  court  affirms  that  the  trustees 
were  authorized  to  execute  the  agree- 
ment. Now,  in  a  bankruptcy  proceeding, 
for  the  Penn  Central  to  say  that  execu- 
tion of  the  demonstration  would  be  in 
the  best  interests  of  the  debtors'  estate 
and  the  ultimate  reorganization,  if  these 
trains  are  indeed  losing  money,  would 
be  sheer  folly. 

If  these  trains  are  losing  cadi,  then 
continued  operation  cannot  possibly  be 
in  the  best  interests  of  a  bankrupt  rail- 
road. 

It  is  one  thing  for  a  financially  healthy 
corporation  to  maintain  that  the  contin- 
ued operation  of  a  nonprofitable  train 
would  be  in  its  best  interest.  Such  an 
operation  might  be  charged  to  advertls- 
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ing.  public  relations,  or  good  will.  But  a 
railroad  in  bankruptcy  may  not  consider 
such  factors.  The  Metroliners  either  are 
or  are  not  financially  profitable  for  the 
railroad. 

The  demonstration  does  not  change 
the  situation  because,  in  effect,  most  of 
the  money  given  to  the  raUroad  is  a  loan 
to  be  repaid. 

If  Mr.  Moores  attitude  is  in  any  way 
tvpical  of  the  continued  posture  of  the 
Penn  Central,  then  the  Department  of 
Transportation  ought  to  take  a  long, 
hard  look  at  the  contract  It  has  just 
signed.  What  could  the  Goverrunent 
possibly  gain  by  running  trains  on  a  rail- 
road that  really  does  not  want  to  run 
them? 

Mr.  Moore  says  that  the  trams  have 
been  operaUng  at  only  62  percent  occu- 
pancy. The  figures  I  have  received  from 
the  Department  of  .Transportation  indi- 
cate a  considerably  higher  rate  of  occu- 
pancy than  62  percent.  One  or  the  other 
figure  must  be  incorrect. 

Mr  President,  I  hope  that  my  reading 
on  the  atUtude  of  the  Penn  Central  is 
incorrect.  This  is  one  of  those  cases  where 
I  would  like  to  be  wrong.  However,  un- 
fortunately my  record  of  predictions  on 
the  Metroliner  has  been  frighteningly 
accurate.  Virtually  every  problem  I  fore- 
saw with  this  project,  beginning  nearly 
4  years  ago,  has  materialized. 

I  would  hate  to  see  the  fate  of  our 
needed  passenger  service  in  the  United 
SUtes  resting  with  the  success,  or  lack 
of  it,  of  the  Metroliner.  I  said  in  1967 
that  if  the  Metroliner  experiment  failed, 
other  passenger  trains  in  this  country 
were  doomed  automaUcaUy.  Obviously,  if 
passenger  service  cannot  be  successful  in 
the  densely  populated  New  York- Wash- 
ington corridor,  it  cannot  be  successful 
anj-where. 

At  this  point,  Mr.  President,  I  question 
whether  Mr.  Moore  is  correct  in  his 
statement  If  so,  then  I  contend  that 
somebody,  somewhere — either  the  Con- 
gress or  the  Department  of  Transporta- 
tion, has  been  misled  when  told  that  no 
specific  data  was  available  on  profitabil- 
ity, or  lack  of  it,  relative  to  the  Metro- 
liner. If  Mr.  Moore  cannot  back  up  his 
statement,  then  I  question  whether  the 
Penn  Central,  under  his  administration, 
is  the  proper  operational  agency. 

Mr  President,  I  ask  unanimous  con- 
sent that  the  Washington  Star  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Washington  Evening  Star.  Sep- 
tember 30.  19701 
Pennst  Head  Dorrsrs  PRonr  in  Metroliner 
(By  Stephen  M.  Aug) 
AI.BANT,   N.Y.— The  new  president  of   the 
bankrupt  Penn  Central  Transportation  Co. 
sees   no  future   for  intercity  rail  passenger 
service  as  a  profitable  operation — and  he  in- 
cludes the  110  mUe-an-hour  Metroliner. 

William  H.  Moore,  Penn  Central  president, 
said  at  a  news  conference,  "We're  not  making 
money  on  the  Metroliner,"  and  "I  don't 
think  there's  any  profitable  future  for  the 
Metroliner." 

Moore  held  the  news  conference  after  In- 
specting Penn  Central  faciUties  between 
Springfield,  Mass.,  and  Albany  yesterday.  His 
comments  came  within  hours  after  the  De- 
partment of  Transportation  and  Penn  Cen- 


tral announced  Jointly  the  formal  start  of 
a  two-year  government-sponsored  project  to 
determine  whether  efficient,  clean,  fast, 
trains — the  Metroliners— can  lure  passengers 
back  to  the  railroads  in  the  densely  popu- 
lated corridor  between  New  York  and 
Washington. 

The  Pennsy  has  been  operating  the  Metro- 
liners since  January  1969  on  its  own  as  a 
means  of  recouping  some  of  its  $68  million 
investment  In  the  sophisticated  high-speed 
equipment. 

Mechanical  and  electrical  problems  plus 
differences  between  the  company  and  DOT 
have  delayed  until  now  the  official  start  of 
the  two-year  demonstration,  which  was  to 
have  begun  in  1967. 


ABOUT    62    PERCENT   OF   CAPACrTT 

Moore  said  also  that  the  Metroliners  are 
operating  on  time  about  90  percent  of  their 
trips — but  that  occupancy  Is  only  about  62 
percent  of  capacity.  "The  volume  of  business 
on  the  Metroliners  In  the  past  three  months 
has  started  going  down  for  the  first  time 
since  they  were  Inaugurated."  he  said. 

Despite  his  pessimism  that  the  Metrolin- 
ers could  never  show  a  profit,  Moore  said, 
"At  the  same  time,  we're  going  to  do  every- 
thing" to  make  the  project  a  success. 

Moore  said  later  that  the  Metroliners  ought 
to  be  successful.  "It's  certainly  the  type  trip 
that  should  be  conducive  to  rail  travel,  and 
an  area  where  it  can  be  competitive  with  the 
airlines.  But  the  Penn  Central  Railroad  will 
not  be  able  to  operate  the  Metroliners  on  a 
profitable  basis  without  help." 

The  Penn  Central  is  operating  7  Metrolin- 
er round  trips  a  day  weekdays  between 
Washington  and  New  York.  The  original  con- 
tract with  DOT  had  called  for  at  least  9  and 
possibly  11.  Because  of  mechanical  and  elec- 
trical problems,  however,  the  Metroliner  cars 
are  undergoing  repairs  about  40  percent  of 
the  time. 

MONET      NEEDS      CrTED 

On  other  matters,  Moore  reiterated  Penn 
Central's  urgent  need  for  cash,  saying,  "Be- 
fore the  year  is  over,  we  will  have  to  have 
some  money."  But  he  declined  to  say  how 
much  it  would  take  to  keep  the  railroad 
runmng.  He  added.  "We  are  still  losing 
money."  but.  "We  are  Improving." 

Penn  Central  had  been  losing  about  tl 
million  a  day  operating  the  railroad. 

Moore,  55.  came  to  Penn  Central  nearly  a 
month  ago  from  the  Southern  Railway  Sys- 
tem, where  he  was  executive  vice  president. 
During  the  news  conference,  he  listed  two 
reasons  why  he  believes  Southern  Is  profit- 
able and  Penn  Central  is  not : 

1.  Southern  serves  an  area  "growing  rap- 
idly Industrially." 

2.  Southern  has  always  tried  to  have 
enough  freight  cars  to  move  cargo.  This  has 
cut  down  on  rental  payments  Southern 
would  normally  have  to  make  to  other  rail- 
roads for  using  their  cars,  and  it  has  given 
shlpijers  service  which  competitors  have  been 
unable  to  match. 


ART  HOPPE  PUTS  THE  SST  IN 
PROPER  PERSPECTIVE 


Mr.  PROXMIRE.  Mr.  President,  Art 
Hoppe  has  done  it  again.  Writing  in  the 
San  Francisco  Chronicle  of  September 
20,  1970,  Hoppe  compares  the  American 
effort  to  build  an  SST  with  our  effort  to 
build  a  better  GCS  than  the  Russians. 

GCS,  for  the  uninitiated,  stands  for 
giant  crockery  smasher.  And  it  seems 
that  the  Russians  already  have  one. 
Worse  still,  the  British  and  the  French 
are  pooling  their  efforts  to  comer  the 
free  world  market  in  crockery  smashers. 

It  is  clear  that  we  caimot  allow  other 
countries  to  get  the  better  of  us.  For 
years,   this  Nation  has  been  No.    1   in 


crockery  smashing.  Not  only  must  we  get 
into  the  race,  but  we  will  build  a  bigger 
and  better  crockery  smasher — a  second 
generation  OCS — that  will  outsmash 
everything  in  sight. 

What  happens?  Needless  to  say,  U.S. 
technology  succeeds  in  constructing  a 
GCS  prototype  for  the  Government,  at  a 
cost  to  Uncle  Sam  of  $1.2  billion.  It  is 
indeed  the  best  GCS  in  the  world — so 
effective,  in  fact,  that  it  cannot  be  used. 
After  much  deliberation,  the  President 
decides  to  throw  the  American  GCS  into 
the  sea.  and  other  nations  quickly  fol- 
low suit.  But  the  important  thing  is  that 
America's  leadership  in  crockery  smash- 
ing has  been  firmy  reestablished. 

Mr.  President.  Arthur  Hoppe's  allegory 
about  the  SST  is  extremely  timely.  I  ask 
unanimous  consen't  that  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The   Crockery   Crisis 
(By   Art   Hoppe) 
The  news  that  the  Russians  were  develop- 
ing a  Giant  Crockery  Smasher  (GCS)  caught 
Washington  completely  by  surprise. 

A  worried  President  Immediately  called  an 
emergency  session  of  the  National  Security 
Council. 

"It's  worse  than  we  thought  at  first.  Mr. 
President. "  Henry  Kissinger  reported  gravely. 
"The  Russian  OCS  is  90  per  cent  complete. 
When  installed  in  the  Kremlin,  Its  superson- 
ic beam  will  create  a  60-mllewlde  swath  of 
smashed  crockery,  broken  windows  and  Jan- 
gled nerves  stretching  from  Moscow  to  the 
Urals." 

"Worse  yet,  sir."  said  Mr.  Kissinger  "Even 
when  operating  at  subsonic  levels,  the  noise 
from  the  Russian  GCS  will  drive  suong  men 
up  the  walls.  Moreover,  Its  emissions  Into 
the  upper  atmosphere  will  raise  temperatures 
13  per  cent,  thereby  melting  the  polar  ice 
caps  and  sending  huge  tides  to  destroy  the 
coastal  cities  of  the  world." 

"We  must  stem  the  rising  tides  of  Com- 
munism! "  muttered  the  President  grimly. 

"Let  me  make  one  thing  perfectly  clear, 
gentlemen,"  said  the  President  with  deter- 
mination. "We  must  at  all  costs  maintain 
Americas  world  leadership  in  crockery 
smashing." 

When  the  issue  was  put  to  Congress  on 
this  patriotic  basis,  a  bill  to  appropriate 
$63.2  million  for  Initial  designs  passed  with- 
out a  dissenting  vote. 

With  America  already  several  years  behind 
the  Russians.  French  and  British,  there  was 
obviously  no  point  in  attempting  to  build 
the  first  OCS.  Thus  the  designers  concen- 
trated on  creating  the  biggest,  noisiest  and 
most  powerful  OCS  the  world  had  ever  seen. 
Its  specifications  called  for  a  supersonic 
beam  that  would  smash  dentures  In  a  100- 
mlle  swath  from  Bangor  to  Chula  Vista  In 
only  43  minutes;  a  noise  level  twice  that  of 
the  Jefferson  Airplane;  and  atmospheric 
emissions  guaranteed  to  bring  on  a  new  Ice 
Age. 

Congress,  flags  waving,  quickly  appropri- 
ated another  $1.2  billion  for  a  prototype. 
After  years  of  failures  and  set-backs,  the  first 
American  OCS  was  unveiled  on  the  grounds 
of  the  Washington  Monument. 

"This  shows,  my  friends,"  said  the  Presi- 
dent happily,  "what  we  Americans  can  ac- 
complish when  we  are  faced.  In  my  opinion, 
with  a  great  challenge.  As  I  push  this  button 
on  this  historic  occasion,  let  me  say  that  .  .  ." 
Unfortunately,  when  the  President  pushed 
the  button  starting  the  QSC,  the  rest  of  his 
historic  remarks  could  not,  of  course,  be 
heard.  But  there  was  no  question  the  GCS 
worked.    And    the    spectators,    from    their 
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glassy-eyed  looks,  were  clearly  deeply  Im- 
pressied.  ^         . 

At  thU  point,  a  llttly  boy  at  the  edge  of 
the  throng  cupped  his  hands  to  hTs  mother's 
ear  and  shouted:  "Who  needs  It?"  She 
frowned  and  asked  the  man  next  to  her.  The 
question  fanned  out  through  the  crowd  and 
eventually  spread  across  the  Nation. 

Alter  much  deliberation,  the  President  an- 
nounced to  thunderous  applause  that  now 
America  had  proved  its  leadership  In  crock- 
ery smashing,  he  was  throwing  the  OCS  Into 
the  sea.  The  French,  the  British  and  the  Rus- 
sians, after  much  discussion,  followed  suit. 

Relative  peace  and  quiet  returned  to  the 

earth.  ^    ^ 

It  was  then,  unfortunately,  that  word 
reached  Washington  the  Russians  were  de- 
veloping a  Giant  Garbage  Maker  (GOM) 
that  would  treble  overnight  the  Soviet  gar- 
bage output  and  •  •   *. 


AIR,  WATER,  AND  LAND  POLLUTION 

Mr.  BYRD  of  Virginia.  Mr.  President, 
the  preservation  and  enhancement  of 
our  environment  are  major  national 
goals.  The  air.  water,  and  land  have  been 
so  long  neglected  and  have  become  so 
polluted  that  some  say  our  very  exist- 
ence on  this  earth  Is  being  threatened. 

The  growing  concern  for  our  environ- 
ment in  all  segments  of  our  society  indi- 
cates that  we  are  faced  with  a  very  seri- 
ous problem.  Everyone  recognizes  this 
seriousness,  but  there  is  a  danger  that 
America  may  not  dedicate  itself  to  the 
continued  hard  work  which  is  necessary. 

I  sincerely  hope  that  our  concern  for 
the  environment  does  not  prove  to  be 
just  a  fad.  If  we  are  to  win  the  war 
on  pollution,  there  must  be  a  continuing 
commitment  to  conserve  the  resources  on 
which  we  depend. 

Each  bill  enacted  has  been  a  step  to- 
ward a  more  livable  environment.  The 
Air  Quality  Act  of  1967,  the  Clean  Air 
Act  of  1970.  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1966,  the 
amendments  to  the  Federal  Water  Pol- 
lution Control  Act  of  1969,  and  the  es- 
tablishment of  an  OCace  of  Envirormien- 
tal  Quality  in  the  Executive  Office  of  the 
President,  are  major  pieces  of  legislation 
designed  to  improve  our  environment.  I 
voted  in  favor  of  all  these  measures. 

But  we  must  search  for  new  ap- 
proaches to  old  and  neglected  problems. 

The  Environmental  Protection  Agency, 
proposed  by  President  Nixon,  can  be  a 
step  toward  more  efficient  administration 
of  environmental  programs. 

A  similar  proposal  advanced  by  Sen- 
ator MusKiE  also  provides  a  workable 
approach  to  this  administrative  problem. 

I  am  also  impressed  with  the  list  of 
pending  environmental  legislation  be- 
fore the  Congress,  and  I  hope  that  each 
of  these  problems  will  be  given  careful 
consideration. 

A  few  of  these  proposals  include  the 
International  biological  program,  the 
Technology  Assessment  Act  of  1970.  the 
Water  Bank  Act.  the  Joint  Committee 
on  Environment  and  Technology,  and 
the  Federal  Lands  for  Recreation  Act. 

In  addition.  I  cosponsored  a  bill  to 
stimulate  the  development,  production, 
and  distribution  in  interstate  commerce 
of  low-emission  motor  vehicles,  which 
\ias  passed  the  Senate.  I  also  cosponsored 
an  amendment  that  will  insure  that  en- 


vironment considerations  —  including 
noise  problems — will  be  incorporated  into 
hearings  on  airport  expansion.  This  also 
was  approved. 

In  the  scientific  and  technological 
fields,  more  imd  continued  research  is 
necessary  to  devise  and  test  new  methods 
for  combating  pollution. 

For  example,  many  solid  waste  disposal 
facilities  are  obsolete.  New  methods  are 
needed  to  handle  the  increased  volume 
of  solid  waste,  and  to  do  so  in  a  way  that 
will  not  adversely  affect  the  quality  of 
our  air  and  water. 

Congress  has  come  to  recognize  the 
necessity  for  more  research  and  develop- 
ment. This  year,  for  example,  the  House 
and  Senate  passec  the  Resource  Re- 
covery Act  of  1970,  which  stresses  studies 
of  resource  recovery,  demonstration  proj- 
ects, and  local  planning  grants.  Such  re- 
search-oriented legislation  is  vital  and 
commendable.  It  is  important  that  sci- 
ence and  the  Goverimient  move  together 
in  the  battle  against  pollution. 

Yet,  despite  the  gra-nty  of  our  environ- 
mental problems,  we  cannot  afford  to 
approach  these  problems  in  Isolation. 

The  Nation  needs  cleaner  water  and 
air;  but  at  the  same  time,  it  needs  eco- 
nomic development  to  provide  job  op- 
portunities for  the  young  men  and 
women  graduating  from  our  high  schools 
and  colleges. 

A  proper  balance  between  industrial 
development  and  pollution  control  is 
necessary  in  order  for  our  Nation  to  pro- 
vide a  prosperous  and  healthy  life  for  its 
citizens. 

For  example,  automobile  exhaust  emis- 
sions are  a  major  source  of  air  pollution. 
But  an  economic  tragedy  could  result  if 
the  Congress  were  to  legislate  an  im- 
mediate ban  on  the  use  or  production  of 
the  internal  combustion  engine. 

The  Clean  Air  Act  of  1970,  recently 
passed  by  the  House  and  Senate,  provides 
a  workable  compromise  to  achieve  reduc- 
tions in  automobile  exhaust  emissions, 
by  allowing  adequate  time  to  meet  re- 
quired standards.  Science,  business,  and 
the  Government  must  work  and  move 
forward  together  toward  workable,  ac- 
ceptable, and  timely  solutions. 

We  can  no  longer  ignore  the  problems 
of  our  environment.  We  must  move 
ahead  in  the  effort  to  protect  our  air, 
water,  and  land.  Our  actions  must  not 
be  taken  in  panic,  but  we  cannot  afford 
to  stand  still. 


THE  1925  GENEVA  PROTOCOL  FOR 
PROHIBITION  OF  GAS  AND  BAC- 
TERIOLOGICAL METHODS  OF 
WARFARE 

Mr.  FULBRIGHT.  Mr.  President,  on 
August  19,  1970,  President  Nixon  trans- 
mitted the  1925  Geneva  Protocol  for  the 
Prohibition  of  the  Use  in  War  of  Asphyx- 
iating, Poisonous,  or  other  Gases,  and  of 
Bacteriological  Methods  of  Warfare  to 
the  Senate  for  its  advice  and  consent. 
Since  that  time  the  committee  has  re- 
ceived numerous  inquiries  regarding  its 
plans  for  hearings  on  the  protocol.  The 
committee  would  like  to  proceed  with 
these  hearings  as  soon  as  possible.  In- 
deed, last  November  when  the  President 


first  announced  his  Intention  to  resubmit 
the  protocol.  I  was  hopeful  that  the  Sen- 
ate might  complete  action  on  the  protocol 
during  the  current  session  of  Congress. 
Ten  months  have  elapsed  since  the 
President's  aimouncement  during  which 
time  there  has  been  considerable  dis- 
cussion, primarily  within  the  executive 
branch,  regarding  the  interpretation  of 
the  protocol  with  respect  to  tear  gas  and 
herbicides.  Within  the  same  period  the 
Committee  on  Disarmament  of  the 
United  Nations  also  engaged  in  an  in- 
tensive debate  on  the  meaning  of  the 
protocol.  The  work  of  the  committee 
led  ultimately  to  the  adoption  of  a  resolu- 
tion by  the  United  Nations  General  As- 
sembly endorsing  an  interpretation  that 
tear  gas  and  herbicides  are  prohibited 
by  the  protocol. 

In  light  of  these  considerations  the 
Committee  on  Foreign  Relations  feels  an 
obligation  to  conduct  its  own  careful  in- 
quiry into  current  UJS.  policies  with  re- 
gard to  chemical  and  biological  war- 
fare including  the  military,  moral,  legal, 
and  scientific  implications  of  the  use  of 
tear  gas  and  herbicides  in  warfare.  In 
this  connection  the  committee  will  wish 
to  hear  the  views  of  the  numerous  pri- 
vate groups  and  individuals  who  have 
already  expressed  a  desire  to  testify  on 
the  protocol. 

It  is  my  imderstanding  that  some 
Members  of  the  Senate  are  contemplat- 
ing the  introduction  of  imderstandings 
to  the  protocol  which,  if  adopted  by  the 
Senate,  could  affect  the  meaning  of  U.S. 
ratification.  If  such  proposals  are  intro- 
duced they  should  also  be  given  careful 
consideration  by  the  committee. 

In  order  to  accomplish  these  tasks  be- 
fore making  recommendations  to  the 
Senate  regarding  !ts  ad\ace  and  consent 
to  the  protocol  the  committee  hopes  to 
begin  public  hearings  on  the  protocol 
during  the  current  session  of  Congress.  I 
have  written  to  the  Secretaries  of  State 
and  Defense  asking  them  to  fix  dates 
convenient  to  them  to  testify  on  behalf 
of  the  protocol.  At  the  same  time  I  am 
inviting  other  interested  parties  to  sub- 
mit their  views  on  the  protocol  so  that 
the  committee  staff  may  have  an  oppor- 
tunity to  study  them  before  hearings 
are  held. 

The  Geneva  protocol  was  originally  an 
American  initiative.  It  is  regrettable  that 
45  years  have  elapsed  without  our  hav- 
ing ratified  this  important  imdertaking. 
During  the  intervening  years  the  provi- 
sions of  the  protocol  have  generally  been 
observed  by  most  nations  of  the  world 
including  the  United  States. 

Unfortunately,  our  conduct  of  the  Viet- 
nam war  has  led  to  decisions  on  the  part 
of  the  U.S.  Government  which  have 
raised  serious  questions  with  regard  to 
the  future  of  the  protocol.  While  I  per- 
sonally regret  the  necessity  to  examine 
them,  these  questions  should  be  resolved 
before  the  protocol  is  brought  to  the 
floor  of  the  Senate.  We  cannot  ignore 
the  fact  that  the  U.S.  interpretation  of 
the  protocol  will  be  a  critical  factor  in 
determining  whether  the  protocol  will 
continue  to  constitute  an  effective  deter- 
rent to  the  horrors  of  chemical  and  bio- 
logical warfare  or  whether,  by  virtue  of 
our  own  actions,  it  will  be  imdercut. 
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ADDRESS     BY     JOHN     H.     BUNZEL. 

PRESroENT,     SAN     JOSE     STATE 

COLLEGE 

Mr.  McGOVERN.  Mr.  President,  on 
September  14.  John  H.  Bunzel,  the  new 
president  of  San  Jose  State  CoUege.  in 
California,  addressed  some  thoughtful 
remarks  to  the  faciUty  of  that  institu- 
tion. His  comments  constitute  a  realistic 
appraisal  of  the  challenges  to  academic 
leaders  as  the  new  year  opens  on  Ameri- 
can campuses. 

Dr.  Bunzel  has  had  a  distinguished 
academic  career,  much  of  it  in  the  insti- 
tutions in  California.  He  has  been  a  prac- 
tical professor  and  moderated  his  avm 
television  program  and  has  been  active 
in  politics. 

In  his  remarks.  Dr.  Bimzel  says: 

A  democraUc  society  requires  aU  of  its  in- 
stitutions. Including  the  university,  to  be  re- 
sponsive to  the  needs  of  the  people.  But  the 
pressures  of  democracy  which  are  welcome  In 
the  political  arena  must  be  distinguished 
from  those  which  operate  in  the  university. 

Dr.  Bunzel  goes  on  to  refute  forcefully 
some  of  the  myths  which  have  grown  up 
around  the  need  for  the  university  to  re- 
main "relevant."  He  adds: 

Colleges  are  one  place  where  the  free  pur- 
suit of  truth  is  a  primary  obllgaUon.  None 
of  us  has  a  right  to  abandon  it. 


This  statement  represents  one  care- 
fully considered  answer  to  the  extremists 
of  the  left  and  right  whc  would  destroy 
our  Nation's  academic  institutions.  I 
commend  Dr.  Bunzel  for  his  remarks 
and  ask  unanimous  consent  that  the 
text  of  his  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

ADUaKSS  TO  IHX  FACTI1.TT   BY   PaESmENT  JoHN 

H.     BwNZKL.    Sak    Jose    State    Collsce, 
Septembek    14,    1970 

We  begin  this  academic  year  at  a  most  un- 
happy time  in  California  higher  education. 
Tber«  i«  no  reason  to  pretend  otherwise.  Our 
list  of  grievances  is  long  and  real.  The  fac- 
ulty has  been  denied  a  cost  of  living  salary 
Increase,  which  is  only  a  small  part  of  the 
harassment  It  is  suffering.  We  have  seen 
cuts  in  sabbaticals  and  other  leaves,  the 
withdrawal  of  funding  for  the  enrichment 
of  our  graduate  programs,  a  continuing  dis- 
regard for  the  need  to  obtain  a  reduction 
in  an  excessive  teaching  load,  a  diminishing 
Interest  in  the  future  of  scholarly  research, 
to  mention  but  a  few.  The  general  tone  on 
our  campuses  is  tense,  worried.  dUpirited. 
frustrated.  Stat«d  simply,  our  colleges  and 
universities  have  been  dealt  a  severe  blow  by 
the  state  legislature,  and  aU  of  us  are  going 
to  pay  a  terrible  price  for  this  kind  of  puni- 
tive economy.  Many  of  our  representatives  in 
Sacramento  have  not  yet  learned  the  mean- 
ing of  H.  G.  Wells'  warning  that  "human 
history  becomes  more  and  more  a  race  be- 
tween education  and  catastrophe." 

I  make  one  pledge  to  you  now.  I  shall 
take  advantage  of  every  opportunity  afforded 
me  to  remind  the  ChanceUor's  office,  the 
Board  of  Trustees,  the  Governor,  the  mem- 
bers of  the  Legislature,  and  the  people  of 
this  State  that  our  goal  is  a  free  community 
of  scholars,  teachers  and  students,  that  we 
do  not  look  upon  academic  freedom  as  a 
minor  conceit,  and  that  we  will  resist  un- 
warranted political  interference  from  out- 
side the  campus  as  strongly  as  we  will  op- 
pose those  who  would  use  power,  pressure 
and  muscle  from  within. 


K  I  stand  t>efore  you  not  overwhelmed 
with  optimism — underwhelmed  Is  perhaps 
the  better  word — ^I  nonetheless  believe  there 
Is  reason  to  be  hopeful.  The  basis  for  this 
belief  stems  from  what  I  h*ve  aUeady  seen 
In  the  four  short  weeks  I  have  been  here: 
a  deep  sense  of  loyalty  and  attachment  to 
this  institution,  a  tradition  of  academic  ex- 
cellence, and  a  remarkable  richness  of  talent 
and  human  resources. 

This  tradition  spans  more  than  a  century, 
yet  has  always  been  marked  by  change.  Re- 
sponsive  to   needs   of   the   state   and   com- 
munity, the  college  has  evolved  from  a  nor- 
mal  school   to  a   multi-purpose  Institution 
with  a  wide  range  of  professional  programs 
in  the  liberal  arts  while  retaining  iU  teacher 
education    and    vocational    area    strengths. 
This  evolutionary   process  continues   as  we 
move  into  new  areas  of  curricular  concern. 
I   am   pleased   to   be  associated   with   the 
institution  of  higher   education  which   has 
established  the  first  graduate  department  in 
the  nation  which  confers  a  Master  of  Arts 
degree  in  Mexican  American  Studies.  I  expect 
that    the    department    will    contribute    im- 
portant leadership  in  the  continuing  search 
to  find  better  methods  to  link  our  educa- 
tional   efforts    to    community    educational 
needs.  The  Committee  on  Mexican  American 
Affairs  has  helped  in  planning  for  a  Masters 
program  In  Social  Work  with  a  Chlcano  em- 
phasis. I  know  that  the  Department  of  Black 
Studies  is  well  on  its  way  to  becoming  one 
of  the  most  highly  respected  degree  programs 
m  the  country. 

We  should  recognize  that  these  efforts  are 
but  a  beginning.  But  they  deserve  our  sup- 
port not  only  to  help  assure  their  academic 
success  but  because  the  time  is  late  in  pro- 
viding for  the  educational  needs  and  oppor- 
tunities of  minorities  in  our  country.  U  we 
are  successful  in  our  response  to  the  revolu- 
tion of  rising  expectations,  then  perhaps  we 
will  be  able  to  thwart  those  who  thrive  on 
the  expectation  of  rising  revolutions. 

It  would  be  a  hazardous  undertaking  to 
predict  what  lies  ahead  this  year  on  our 
college  campuses.  It  would  also  be  foolish. 
I  am  therefore  heeding  the  advice  of  a  cer- 
tain EpUcopal  Bishop  in  Virginia  who  was 
asked  by  a  parishioner  whether  a  non-Epis- 
copalian could  enter  the  Kingdom  of  Heaven. 
■Frankly."  he  said,  "the  Idea  had  never  oc- 
curred to  me;  but  if  he  is  a  gentleman,  he 
will  not  make  the  attempt." 

Having  Just  arrived.  I  am  aware  that  there 
are  many  people  In  this  audience  who  are 
better  informed  than  I  am  about  the  com- 
plex problems  which  lie  at  the  level  of 
Schools  and  DepartmenU.  There  will  be 
other  occasions  to  talk  about  them.  We  will 
meet  on  other  grounds,  and  I  look  forward 
to  it. 

Today  I  would  like  to  share  with  you  what 
is  more  a  statement  of  personal  credo.  I 
thought  I  might  begin  by  bringing  to  your 
attention  three  of  the  many  questions  which, 
in  being  interviewed  by  different  committees 
during  the  weeks  I  was  under  consideration 
for  this  position,  regularly  vented  the  most 
urgent  concerns.  It  also  gives  me  a  chance 
to  collect  some  of  my  thoughts  on  matters  in 
which  we  have  a  common  interest. 

1.  One  frequent  question  was  stated  with 
an  unusual  economy  of  words:  "What  are 
your  Ideas  about  academic  authority  and 
responsibility?"  On  more  than  one  occasion 
there  was  an  additional  request:  "Please  l)e 
specific  about  the  role  of  the  faculty." 

I  am  not  one  who  believes  that  freedom 
U  automatically  increased  as  a  consequence 
of  eroding  or  shattered  authority.  What 
emerges  Is  not  more  freedom,  but  power. 
What  kinds  of  power,  who  will  use  it.  and 
for  what  purposes  are  serious  and  disturb- 
ing questions.  During  the  long  spasm  at  San 
Francisco  State  two  years  ago  the  student 
militants  kept  shouting.  "Power  to  the  Peo- 
ple!" I  remember  how  depressed  I  got  when 


I  thought  of  the  people  who  really  have  the 
power. 

I  am  very  much  the  product  and  proponent 
of  a  faculty  academic  tradition  and  there- 
fore sensitive  to  faculty  attitudes  and  values. 
I  have  been  a  persistent  advocate  of  institu- 
tional protection  against  the  Intrusion  of 
outside  forces.  But  I  also  believe  that  the 
decreasing  esteem  for  higher  education  in 
California  and  elsewhere  is  traceable  in  part 
to  adverse  public  Judgment  about  adminis- 
trators and  faculty — in  short,  about  how  we 
have  governed,  or  mis-governed,  ourselves. 
It  seems  an  inescapable  conclusion  that  fac- 
ulties have  not  always  shown  themselves 
capable  of  formulating  and  enforcing  the 
standards  of  professional  ethics  and  perform- 
ance. I  am  beset  by  a  grave  apprehension 
that  if  we  default  in  our  own  responsibili- 
ties, rising  outside  pressxires.  including 
Boards  of  Trustees,  wiU  take  over  that  Job— 
and  presumably  will  do  it  in  less  enlightened 
fashion  than  faculties  would  prefer. 

There  has  been  much  confusion  about  the 
role  and  limits  of  academic  administration. 
Too  often  administrators  are  dealt  with  in 
an  irresponsible  way  by  opportunistic  critics 
who  oppose  them  In  the  Interest  of  "majority 
r\ile"  or  "equality."  Many  decisions,  cer- 
tainly most  of  those  having  to  do  with  schol- 
arship, teaching  and  research,  do  not  lend 
themselves  to  the  plebiscitary  process.  In 
times  of  crisis  there  Is  a  paramount  need 
for  rapid  and  expert  adminUtrative  Judg- 
ment. 

After  years  of  struggle  to  achieve  some  de- 
gree of  autonomy  and  power,  faculties  are 
right  in  Jealously  guarding  their  preroga- 
tives. Further,  a  collaborative  and  coopera- 
tive role  for  faculty  and  administrators  is 
the  only  sensible  alternative  to  an  Increas- 
ingly fragmented  institution  subject  to  en- 
larging external  and  internal  pressures.  My 
concern  is  that  faculties  do  not  seek  to  take 
on  executive,  legislative,  and  Judicial  roles 
to  the  detriment  of  the  sound  executive  of 
legitimate  executive  leadership. 

None  of  us  can  afford  to  be  entrapped  by 
cliche-ridden  biases  against  authority  itself. 
The  clamor  of  extremists  for  Instant  solu- 
tions to  impossible  demands  must  not  be 
allowed  to  exhaust  and  destroy  the  responsi- 
ble leadership  of  a  college  community  by 
creating  rampant  mistrust  and  internecine 
denunciation  It  Is  my  own  conviction  that 
a  division  of  labor  is  appropriate  to  the  con- 
duct of  academic  affairs  as  long  as  principles 
of  accountability  can  be  exercised  to  guaran- 
tee the  responsiveness  of  the  administration 
to  basic  faculty  priorities  and  values. 

2  I  was  asked  many  times  about  my  atti- 
tude towards  the  police.  Within  the  last 
month  I  received  a  telephone  caU  from  a 
member  of  this  faculty  urging  me  to  an- 
nounce that  under  no  circumstances  would 
I  call  the  police  onto  this  campus.  "Tell 
them,"  he  said,  "you  will  not  dance  to  the 
Governor's  tune  of  repression."  I  reject  that 
ad\-lce,  but  I  would  not  want  this  to  be  taken 
as  an  argtiment  that  we  encourage  govern- 
mental authority  to  Intrude  Into  the  affairs 
of  the  college. 

One  of  the  difficult  questions  facing  our 
urUverslties  today  Is  how  they  can  defend 
themselves  against  the  tactics  of  violence. 
Officials  who  must  deal  with  this  problem 
face  a  real  dilemma:  If  they  take  the  attitude 
of  benevolent  sufferance,  they  know  the  vio- 
lent Clements  on  campus  will  run  rampant; 
If  they  call  in  the  police,  they  know  they 
run  the  risk  of  radicalizing  the  student  body 
and  swelling  the  ranks  of  the  student  mlU- 
tanu  There  are  some  indifferent  faculty  and 
students  who  are  wUllng  to  let  the  militants 
have  their  way,  either  because  they  want  to 
get  on  with  their  work  or  because  they  feel 
the  issues  at  stake  are  not  of  concern  to  them. 
I  am  not  in  sympathy  with  that  position. 
It  occurs  to  me  that  to  refvise  to  take  what- 
ever action  Is  necessary  would  mislead  the 
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militants  Into  believing  that  violence  suc- 

'^^l  do  not  like  to  see  the  police  ofi  a  college 
campus.  It  is  not  their  natural  habitat.  But 
I  must  tell  you  that  I  have  no  Ideological 
reservations  about  calling  them  If  they  are 
needed  to  make  secure  our  belief  that  ideas 
are  our  most  potent  weapons. 

There  have  been  (and  presumably  will  con- 
tinue to  be)  instances  of  police  excesses.  This 
should  not  obscure  the  fact,  however,  that 
the  police  are  not  the  criminal  elements 
m  our  midst  who  have  tried  to  Justify  the 
use  of  the  campus  as  a  sanctuary  for  vandals 
and  terrorists.  Police  presence  on  a  campus 
Is  almost  invariably  "reactive."  occasioned  by 
acts  of  force  against  individuals  or  property, 
threats  of  coercion  or  intimidation,  or  actual 
outbreaks  of  physical  violence. 

It  Is  time  to  reaffirm  some  basic  truths 
about  police  power  in  a  democracy.  It  is  not 
designed  to  enforce  a  parUcular  solution  to 
a  problem,  but  rather  to  help  preserve  the 
basic  rules  of  law  without  which  any  solu- 
tion Is  impossible.  If  the  police  are  called.  It 
will  not  be  to  settle  intellectual,  educational 
or  other  issues,  but  to  preserve  the  college 
so  that  the  processes  by  which  decisions  are 
arrived  at  in  an  academic  community  can 
be  made  to  work. 

Once  and  for  all,  let  it  be  established 
that  violence,  terrorism,  and  illegal  activities 
on  the  campus  will  not  be  condoned  and  will 
be  met  with  appropriate  measures  of  self-de- 
fense. If  force  Is  temporarily  necessary  to 
protect  our  needs  for  order  and  freedom,  we 
must  assert  that  this  use  of  force,  far  from 
being  used  as  an  Instrument  of  repression, 
exists  solely  in  order  to  Insure  our  survival. 
We  need  also  to  say.  to  ourselves  and  to 
the  public :  in  the  fate  of  one  institution  lies 
that  of  each  of  us. 

3.  I  come  now  to  the  question  which 
transcends  all  others  in  importance.  In  its 
most  succinct  form  it  comes  to  this:  "Higher 
education  in  this  country  is  in  serious 
trouble.  There  are  mounting  signs  of  stu- 
dent unrest  spilling  over  Into  mindless 
bihavlor.  The  public  is  Increasingly  im- 
patient and  angry.  The  political  atmosphere 
is  highly  combustible.  What.  then,  is  the 
future  of  the  University?" 

It  is  appropriate.  I  think,  to  begin  an 
answer  by  putting  before  you  in  broad  out- 
line two  different  views  about  what  a  uni- 
versity should  be. 

(a)  The  first  is  of  a  politicized  university 
whose  role  is  to  perform  as  an  institution  of 
social  activism  to  bring  about  change  in 
national  policies.  Its  primary  concern  is  with 
political  action  and  social  reform.  It  is  com- 
mitted to  using  its  total  resources  as  a  uni- 
versity lor  what  It  deems  to  be  worthy  po- 
litical goals — to  stop  the  war.  to  oppose 
racism  and  injustice,  and  so  on.  Repelled  by 
the  surrounding  culture,  it  rejects  its  funda- 
mental character  and  seeks  to  transform  it, 
or,  if  need  be,  destroy  it.  Its  stance  is  po- 
litical because  it  believes  that  the  time  has 
come  for  the  university  to  become  a  base  for 
decisive  action  for  those  of  high  moral  pur- 
pose who  reject  our  corrupt  society. 

Internally,  the  "new  university"  wants  to 
become  an  egalitarian  political  institution. 
All  distinctions  of  rank  and  status  would  be 
removed.  Teachers  and  students  would  be 
"mutual  learners."  There  are  differences 
over  details.  For  some,  degrees  and  grades 
would  disappear.  For  others,  questions  of 
course  content,  the  granting  of  faculty 
tenure  and  promotion,  and  other  academic 
matters  would  be  decided  in  open  assemblies 
of  students  and  faculty  on  a  one-man,  one- 
vote  basis. 

(b)  There  Is  another  view  of  what  a  uni- 
versity should  be.  Its  primary  focus  Is  Its 
major  concern — the  life  of  the  mind.  Among 
the  special  values  it  represents  none  is  more 
paramoimt  than  the  right  to  free  Intellec- 
tual Inquiry  In  the  pursuit  of  truth  and 
knowledge.  It  Is  not  to  be  mistaken  as  an 


Institution  solely  concerned  with  social 
activism,  and  it  will  resist  those  who  want  It 
to  become  exclusively  an  instrument  of  po- 
litical action  or  revolution.  Its  tasks  are  more 
varied  because  it  Is  many  things.  It  Is  a 
place  for  people  who  want  to  teach  and 
learn,  where  people  can  do  research  and 
speculate  about  the  past  and  look  into  the 
future,  where  ideas  are  sometimes  explored 
and  exchanged  for  their  ovm  sake,  and  where 
current  fashions  of  social  reform  can  be 
criticized. 

It  is  not  a  political  democracy.  Its  essential 
role  is  to  discover  and  transmit  knowledge 
and  develop  powers  of  criticism  and  Judg- 
ment, not  to  represent  the  people  or  to  gov- 
ern The  relationship  between  students  and 
faculty  is  not  completely  or  inherently  equal. 
The  faculty  has  the  major  responsibility  to 
maintain  control   over  academic   matters. 

These  are  sketches,  admittedly  incomplete, 
of  two  different  models  of  a  university. 
Neither  of  them  comes  in  pure  form.  The 
differences  between  them,  however,  are  pro- 
found and  serious.  The  question  before  us, 
and,  in  my  Judgment,  the  critical  question 
before  every  faculty  in  the  country,  is  easily 
stated:  Which  university  do  we  choose  for 
ourselves? 

I  must  speak  for  myself.  I  worry  about 
politicizing  the  life  of  a  university.  If  it  is 
said  that  the  university  is  already  a  political 
instrument  of  the  establishment,  it  must 
be  replied  that  the  way  to  diminish  this 
harmful  situation  is  to  refuse  to  contribute 
to  it  by  more  actions  of   the  same  sort. 

No  college  or  university  can  be  completely 
non-political.  There  is  a  political  dimension 
to  all  human  institutions  and  to  most  human 
problems.  But  it  does  not  follow  that  all 
basic  problems  are  essentially  political,  and  " 
we  must  reject  out  of  hand  any  notion  that 
the  issues  within  the  university  must  be 
settled  by  power.  It  Is  simply  not  the  case 
that  power  is  the  root  of  all  our  problems 
and  must  be  the  solution  to  them.  If  the 
university  should  become  the  plum  for  those 
who  are  struggling  for  power,  it  will  be  dead 
in  a  very  short  time. 

A  democratic  society  requires  all  of  Its 
institutions,  including  the  university,  to  be 
responsive  to  the  needs  of  the  people.  But 
the  pressures  of  democracy  which  are  wel- 
come in  the  political  arena  must  be  dUtln- 
guished  from  those  which  operate  in  the  uni- 
versity. In  civil  society  people  Join  pressure 
groups,  support  political  parties,  and  vote 
to  indicate  their  demands  and  preferences. 
These  are  not  the  methods  of  the  university. 
Further,  a  university  cannot  simply  "reply" 
to  people's  demands  as  a  city  Mayor  might 
in  a  hastily  called  press  conference.  It  has 
its  own  special  manner  of  response.  The 
university  is  not  merely  another  pressure 
point  in  the  political  community. 

The  university  must  always  welcome  pres- 
sures. It  needs  to  know  them  and  must  dem- 
onstrate a  willingness  to  have  them  regis- 
tered. But  It  cannot  permit  Its  response 
to  those  pressures  to  violate  the  Integrity  of 
its  principal  funcUon.  In  the  university  com- 
munity important  decisions  are  regularly 
made  through  established  consultative  pro- 
cedures and  by  responsible  authorities,  not 
by  a  show  of  hands.  We  need  to  remind  the 
public  and  ourselves  that  while  the  univer- 
sity Is  part  of  the  civil  order,  it  is  not  co- 
terminous with  It. 

It  Is  easy  to  anticipate  at  least  one  argu- 
ment that  will  be  made  In  dissent  from  this 
view.  It  has  many  variations,  but  Its  central 
theme  Is  this:  "In  your  university  the  'real 
needs'  of  students  wUl  not  be  met.  They 
want  a  curriculum  which  will  see  to  It  that 
■a  humsin  being  can  become  more  human 
and  more  himself*.  In  your  imlverslty  edu- 
cation will  not  be  relevant." 

I  would  wish  that  "relevant"  could  be 
struck  from  the  English  language.  The  pros- 
pect, however.  Is  not  good.  The  alternative, 
then.  Is  to  set  our  thlnltlng  straight  on  what 


education  Is  all  about.  I  submit  the  foUow- 
Ing  items: 

(a)  the  classroom  should  not  be  a  place 
where  we  simply  discuss  the  student's  Inner 
life  or  what  he  may  feel  are  his  immediate 
needs.  This  is  not  to  suggest  that  emotional 
responses  to  experience  are  unimportant.  It 
is  simply  to  say  that  group  therapy  or  en- 
counter sessions  are  not  a  substitute  for 
rigorous  and  rational  thought.  Education 
must  be  something  more  than  a  "happen- 
ing." 

(b)  the  criteria  of  relevance  Is  often  a 
thinly  disguised  contemptuous  attack  on  vir- 
tually any  study  of  the  past.  Yet  the  truth 
Is  that  none  of  us  has  any  existence  or  real- 
ity without  a  past.  One  function  of  the  uni- 
versity is  to  help  discover  what  is  new.  But 
another  is  to  preserve  and  reclaim  the  old 
for  each  new  generation.  These  dual  tasks 
create  continuous  tension  between  the  de- 
mands of  continuity  and  the  demands  of 
change. 

(c)  the  university  cannot  be  immediately 
relevant  like  the  morning  newspaper.  That 
would  be  Its  ruination.  Let  the  news  media 
take  care  of  the  headlines  and  the  fast- 
breaking  story.  A  college  education  should 
be  relevant  in  providing  the  perspective  nec- 
essary to  sort  out  what  Is  trivial  or  momen- 
tarily useful.  It  should  provide  the  ground- 
ing by  which  grievances  and  needs  can  be 
scrutinized  and  understood.  Otir  concern  as 
educators  should  be  to  make  the  pursuit  of 
knowledge  as  objective  as  possible  so  that 
we  come  to  see  revelance  not  simply  in 
personal  terms  but  as  part  of  the  larger 
world  In  which  we  live.  It  is  in  this  sense 
that  relevance  should  show  u»  our  common 
humanity. 

(d)  the  university  cannot  permit  questions 
of  scholarship  or  aesthetic  taste  to  be  re- 
solved by  popular  vote.  I  have  heard  it  said 
that  if  studente  in  EnglUh  voted  to  remove 
Shakespeare  from  the  curriculum  because 
he  is  no  longer  relevant,  the  faculty  should 
go  along.  There  are  a  lot  of  things  wrong 
with  that  sentiment.  Putting  Shakespeare 
to  a  vote  Indicates  confusion  not  only  about 
democracy  but  the  ballot  box.  Asking  stu- 
dents to  vote  on  something  they  have  not 
thought  very  long  or  heard  about  is  to  put 
ignorance  on  a  par  with  knowledge  and  the 
Inexperience  of  youthful  Judgment  against 
the  experience  of  professional  and  cultivated 
taste.  Furthermore,  the  principle,  once  legit- 
imized, win  not  stop  with  Shakespeare.  In 
Mississippi  the  plebiscite  will  damn  Walt 
Whitman  and  Carl  Sandburg:  In  Orange 
County  It  win  damn  John  Stuart  Mill  and 
Bertrand  Russell. 

The  smug  conventionalism  about  this  posi- 
tion is  the  most  obvious  thing  about  it.  What 
may  not  be  quite  so  obvious,  when  it  Is  ad- 
vocated by  a  university  scholar,  some  one 
(In  this  Instance)  who  presumably  Is  a 
professional  student  of  literature.  Is  Its 
special  character:  It  is  a  way  of  betraying 
knowledge  for  ideology,  the  universal  for  the 
particular,  the  relatively  timeless  for  the 
merely  fashionable.  In  short,  assertions  about 
the  "irrelevance"  of  Shakespeare.  Beethoven 
or  whomsoever  might  well  be  seen  as  a  sec- 
tarian blow  against  part  of  the  idea  of  the 
university  itself. 

I  believe  In  the  university  which  feels  It 
has  an  obligation,  not  Just  a  right,  to  pro- 
tect the  fragile  understandings  upon  which 
it  rests  and  depends.  In  the  eloquent  words 
of  Professor  Robert  Rosenzweig:  ".  .  .  the 
university  as  the  place  of  openness,  of  per- 
son, of  persuasion,  of  the  sharpened  mind, 
and  the  free  imagination.  I  believe  the  con- 
tinued strength  of  the  university  to  be  more 
Important  to  the  future  of  man  than  ROTC, 
low-Income  housing,  student  power,  faculty 
power,  trustees  responsibility,  or  any  par- 
ticular issue  or  set  of  Issues  that  confronts 
us  now." 

I  believe  In  the  university  which  also  rec- 
ognizes how  closely  our  freedoms  resembla 
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our  obllgmtlcms.  The  Idea  «rf  academic  free- 
dom is  a  delicate  and  complex  noUon.  Be- 
cause of  university  violence  It  Is  now  en- 
dangered. Because  it  la  In  danger  many  other 
things  are  endangered  than  Just  the  uni- 
versity. 

Academic  rreedotn  is  not  simply  a  college 
right.  It  is  also  a  social  right  from  which 
every  one  benefits.  No  one  is  entitled  to  b« 
cavalier  about  It. 

Academic  freedom  is  the  right  to  free 
Intellectual  Inquiry  in  the  pursuit  of  truth, 
and  all  of  tis  have  a  responsibility  to  pre- 
serve it.  not  just  because  it  U  good  for  us. 
but  because  it  is  the  process  of  inquiry  Itself 
that  is  e«senUal  to  the  maintenance  of 
democracy.  It  U  the  method  by  which  a  so- 
ciety looks  crlUcally  at  its  own  values.  No  free 
society  can  afford  to  do  without  it. 

Colleges  are  one  place  where  the  free  pur- 
suit of  truth  is  a  primary  obligation.  None  of 
us  has  a  right  to  abandon  it.  We  who  believe 
in  academic  freedom  will  defend  it  against 
attacks  by  the  extremists  of  the  far  left 
and  the  far  right.  We  wlU  be  tolerant  and 
long-suffering  in  Its  defense,  but  we  will  not 
give  it  away.  We  do  not  have  that  right. 

It  Is  a  time  of  decision.  I  think  we  can — 
and  must — choose.  I  have  described  the  unl- 
versity  to  which  I  an-,  deeply  committed  and 
for  which  I  have  the  most  tender  regard.  In 
the  final  analysis  what  will  count  Is  the 
choice  we  are  prepared  to  make.  The  un- 
pardonable crime  will  be  to  make  no  choice 
at  all.  Should  that  happen,  someone  else 
will  make  it  for  us. 

Here,  at  the  end,  but  also  at  a  beginning. 
you  will  understand  perhaps  why  the  opening 
lines  of  Charles  Dickens.  "A  Tale  of  Two 
Cities"  have^come  back  to  me:  "It  was  the 
best  of  times.  It  was  the  worst  of  times,  it 
was  the  age  of  wisdoms.  It  was  the  age  of 
foolishness  ...  It  was  the  season  of  Light. 
It  was  the  season  of  Darkness,  It  was  the^ 
spring  of  hope.  It  was  the  winter  of  despair." 
The  trouble  with  the  defense  of  the  uni- 
versity Is  the  same  as  with  defending  free- 
dom: It  takes  up  so  many  of  one's  mornings. 
I  thank  you  for  permitting  me  to  spend  this 
one  with  you. 


TRAGEDIES  IN  THE  WAR  IN 
VIETNAM 

Mr.  MILLER.  Mr.  President,  I  have 
personally  received  and  also  been  shown 
many  letters  from  men  serving  our 
country  in  the  tragic  and  difficult  war  in 
South  Vietnam.  One  which  was  recently 
brought  to  my  attention  was  written  by 
a  yoimg  officer,  1st  Lt.  Donald  P.  Wood, 
a  member  of  the  Iowa  National  Guard, 
to  the  officers  of  the  69th  Brigade.  Iowa 
National  Guard.  Shortly  after  this  was 
written.  Lieutenant  Wood  was  killed  in 
action. 

His  letter  expresses  the  dedication  and 
commitment  to  duty,  honor,  country 
which  characterize  the  conduct  of  the 
vast  majority  of  those  who  have  served 
and  are  serving  in  that  far-off,  troubled 
land. 

I  believe  this  letter  merits  the  atten- 
tion of  Senators  and  all  others  who  read 
the  Congressional  Record.  I  ask  unan- 
imous consent  that  it  be  printed  in  the 
Rccoiu). 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
To  The  Officers  of  the  6»th  Brigade: 

Well,  a  lot  of  time  ha«  paaaed  and  I  have 
had  a  lot  of  mlaalons.  I  have  done  myself 
to  the  end  at  times.  I  have  made  a  lot  of 
people  dislike  me,  but  I  have  always  done 
my  Job  and  always  been  devoted  to  my  com- 


mander and  who  ever  he  Is,  I  always  shall 
be.  I  have  bad  the  honor  of  working  for 
some  very  important  people  who  I  have  used 
as  my  example  of  the  type  of  officer  I  want 
to  be.  My  Battalion  Commander  and  My 
Brigade  Conmiander.  I  have  no  ill  feelings 
for  those  of  superior  rank  who  scorned  me 
and  my  men.  I  feel  I  was  right  and  for  the 
best  of  the  Brigade  I  bad  to  do  what  I  did. 
I  have  fill  Important  to  this  Brigade.  I  feel 
part  of  this  Brigade  belongs  to  me.  She  U 
a  beautiful  sight  to  one  who  really  works 
for  her,  you  grow  to  love  and  live  for  her. 
She  stands  tall  in  any  military  environment. 
I  feel  proud  that  I  was  part  of  it.  We  helped 
to  prove  something — National  Guard  can 
be  tops  with  our  type  of  leaders  and  men, 
it  was  done.  Times  as  UMMT  Chief  I  have 
turned  in  reports  that  were  razor  sharp.  I 
have  been  cut  down  severely  for  keeping  the 
Commander  informed  honestly — no  punches 
pulled,  calling  it  the  way  it  was — every  report 
was  evaluated  impartially  and  fair.  I  have 
nothing  but  respect  for  every  man  that  dis- 
agreed with  me.  I  have  been  wrong  but  I 
hope  I  have  been  man  enough  to  admit 
it.  One  thing  I  have  learned  from  all  of 
my  leaders  Is  make  a  decision  and  stick  to  it 
until  you're  proven  wrong.  Drive  on  hard.  I 
have  learned  to  lace  every  situation  squarely 
and  grab  it  by  the  stack  and  swivel  and  suy 
in  there  until  it  is  solved  regardless  of  the 
circumstances. 

I  feel  I  have  accomplished  a  lot  working 
my  way  up  to  Assistant  Brigade  S4.  With  the 
guidance  of  an  outstanding  S4  (CPT  Bar- 
ber) I  learned  a  lot  of  things.  I  only  wish  I 
could  have  stayed  there  to  become  proficient 
and  more  effective.  To  he  who  reads  this — 
you  may  laugh,  maybe  it  Is  what  you  call 
flag  waving —  you  damn  right  it  is  flag  wav- 
ing, and  I  am  proud  of  it.  I  was  on^y  a  peb«- 
ble  in  a  rock  slide,  but  as  time  grows  short 
and  I  look  over  the  69th  Brigade  area  I 
feel  I  did  my  best  and  in  my  little  world  I 
felt  I  was  a  big  boulder  in  that  rock  slide — 
this  is  Important  to  a  man.  This  is  the  way  I 
have  tried  to  make  my  men  feel — this  has 
proven  to  be  effective — every  mans  job  is  one 
of  the  most  important,  regardless  of  rank. 

With  the  guidance  I  have  received  In  the 
69th  Bde  I  feel  confident  I  can  handle  any 
situation  and  try  any  position  that  is  avail- 
able— never  backing  down  from  responsibU- 
ity.  I  feel  that  any  officer  should  take  the 
time  to  listen  to  his  subordinates,  they  have 
many  ideas  which  have  helped  me,  along 
with  Just  listening  to  my  commanders  talk. 
Well,  I  am  down  to  four  hours  now — I  wlU 
be  in  Vietnam  before  long — I  am  leaving  the 
asth,  but  I  am  going  where  I  belong,  this  is 
where  our  men  have  gone,  now  its  my  turn — 
I  only  hope  and  pray  when  I  lead  my  men  in- 
to combat  I  can  have  the  confidence  In  my 
leaders  backing  me  up  as  the  leaders  in  the 
69th  have.  With  the  confidence  I  have  gained 
here  I  know  I  will  get  the  maximum  amoimt 
possible  of  my  men  back  to  their  mothers 
and  wives.  Thank  you,  Sir,  It  was  an  honor,  I 
hope  to  serve  under  you  again  someday.  And 
to  all  new  Lieutenants  the  opportunity  is 
here — ^make  maximum  use  of  it  and  you  will 
feel  what  I  do  about  this  Brigade.  You  can 
walk  away  and  say,  I  did  my  best. 

1st  Lt.  Donald  P.  Wood, 

69tti  Infantry  Brigade. 


RATIFICATION  OP  GENOCIDE  CON- 
VENTION FOLLOWS  IN  OUR  TRA- 
DITION 

Mr.  PROXMIRE.  Mr.  President,  for  20 
years,  we  have  kept  the  world  waiting 
for  our  ratification  of  the  Genocide  Con- 
vention. It  is  time  that  we  assume  our 
rightful  place  as  leaders  in  the  struggle 
for  human  rights  for  all  people.  Ratify- 
ing the  Genocide  Convention  will  make 
our  intentions  clear  to  all  men. 


There  can  be  no  mistaking  the  fact 
that  our  inaction  on  this  important  hu- 
man rights  convention  has  resulted  in 
diplomatic  embarrassment  and  misun- 
derstanding. The  inaction  has  also  been 
exploited  by  our  adversaries. 

Our  history  emphasizes  our  basic  be- 
lief in  the  dignity  of  man.  The  U.S.  Con- 
stitution guarantees  basic  human  rights 
of  men.  Yet.  we  have  not  ratified  the 
Genocide  Convention. 

No  longer  should  we  delay  in  taking 
action  on  this  convention.  Ratification 
would  follow  in  the  great  tradition  of  this 
country  and  would  reaffirm  our  belief 
and  support  of  basic  human  rights.  I  urge 
the  Senate  to  ratify  the  1948  Genocide 
Convention  of  the  VH.  as  soon  as  pos- 
sible. 

ADDRESS  BY  SENATOR  THURMOND 
TO  VETERANS  OF  FOREIGN  WARS 
NATIONAL  CONVENTION 

Mr.  TOWER.  Mr.  President,  the  Vet- 
erans of  Foreign  Wars  of  the  United 
States  recently  held  its  71st  annual  na- 
tional convention  in  Miami  Beach,  Fla., 
from  August  14  to  21,  1970.  This  organi- 
zation of  over  1,600,000  overseas  veterans 
was  honored  to  have  as  one  of  its  guests 
the  distinguished  Senator  from  Soutli 
Carolina,  Strom  Thurmond. 

Because  he  is  a  long-time  senior  mem- 
ber of  the  Armed  Services  Committee, 
Senator  THtmMOHDs  speech  on  the  ne- 
cessity to  maintain  our  strength 
throughout  the  world  in  the  face  of  the 
many  threats  now  facing  this  Nation 
was  indeed  a  most  timely  and  significant 
message. 

So  that  all  Senators  will  have  the  op- 
portimity  to  read  and  study  this  most 
important  speech  on  a  subject  of  great 
interest  to  all  Americans,  I  ask  unani- 
mous consent  that  the  complete  text  of 
Senator  Thurmond's  speech  to  the  Vet- 
erans of  Foreign  Wars  national  conven- 
tion banquet  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Address  by  Senator  Stbom  Thurmond 
Ladies  and  gentlemen :  Every  so  often  a  Na- 
tion stands  on  the  brink  of  a  decisive  period 
in  history.  There  are  only  a  few  such  periods 
given  to  a  Nation,  and  each  time  its  destiny 
depends  upon  the  proper  response  of  Its 
people. 

America  stood  at  such  a  moment  in  1776. 
Our  forefathers  had  both  a  vision  of  freedom, 
and  the  will  to  make  it  a  reality. 

Today  America  stands  at  such  a  moment 
again.  We  are  entering  a  period  which  Is  un- 
like any  experience  we  have  had  in  history. 
It  is  new,  it  is  strange,  and  it  Is  hard  to 
comprehend.  We  do  not  know  exactly  what 
to  expect,  but  we  do  know  that  there  will 
be  great  demands  on  our  people.  In  these 
times  of  crisis  it  is  comforting  to  know  that 
there  are  a  few  groups  of  strong,  level-headed 
patriots  who  will  rise  willingly  to  the  chal- 
lenge. 

The  Veterans  of  Foreign  Wars  Is  such  a 
group.  I  can  think  of  no  body  of  men  that 
love  their  country  more  than  those  who 
fought  its  battles  overseas.  None  have  made 
a  greater  mvestment  In  the  future  than  you 
who  fought  in  the  past. 

Before  we  examine  our  present  period  of 
decision  and  the  possible  demands  on  us,  let 
us  look  to  some  of  the  responses  of  past  gen- 
erations of  Americans  to  the  challenge  of 
their  time.  Perhaps   we    will   find   in   these 
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backward  glances  a  key  to  what  we  need 
today. 

In  1780  we  had  a  remarkable  moment 
when  the  Constitution  was  completed  and 
proposed  for  ratification.  Our  forefathers 
again  had  a  vision  of  political  freedom,  a 
vision  In  which  force  of  arms  would  not  be 
necessary  to  Impose  the  government  upon  the 
people.  It  was  to  be  a  government  freely 
accepted. 

But  In  1860  when  men  shuddered  at  the 
impending  drama  In  which  the  hopes  of  our 
Founding  Fathers  would  be  obscured  by  a 
clash  between  brothers,  the  great  Consti- 
tutional issues  were  settled  not  by  reason, 
logic,  and  precedent,  but  by  superior  force 
of  arms. 

In  1917  ths  United  States  entered  a  great 
World  War  In  which  the  future  of  Europe 
was  at  stake.  We  were  unprepared,  but  we 
rallied,  and  we  vised  our  superior  force  of 
arms  in  order  to  bring  about  the  reorga- 
nization of  Europe.  But  while  our  leaders 
dallied  with  impractical  plans  for  the  League 
of  Nations,  we  allowed  the  very  practical  Bol- 
shevik leaders  to  consolidate  their  power 
in  Russia,  and  to  impose  their  will  upon 
the  remnants  of  the  Russian  Empire,  even 
though  we  had  troops  In  Siberia. 

In  1941  we  entered  a  war  In  the  Pacific  and 
the  Atlantic.  We  were  fighting  against  an 
alliance  of  totalitarian  governments  which 
sought  to  Impose  their  warped  vision  on  the 
world.  Our  men  In  uniform  fought  bravely. 
Those  who  have  fought  for  America  in 
foreign  lands  are  mare  responsible  for  the 
survival  of  freedom  today  than  any  other 
single  group.  We  owe  our  liberty  to  those 
who  made  the  sacrifices  in  meeting  the 
enemy  on  foreign  soil — sacrifices  which  for 
too  many  Included  the  ultimate.  I  was  among 
those  who  went  ashore  on  D-Day,  and  I  can 
say  that  I  have  never  known  a  group  of  more 
dedicated,  patriotic,  loyal  Americans,  self- 
lessly  devoted  to  the  American  cause,  than 
those  who  have  worn  the  uniform  of  their 
country. 

1941  was  a  great  moment  In  our  history, 
and  1945  brought  victory.  But  It  was  a  vic- 
tory made  hollow  by  politicians  who  had 
needlessly  aligned  our  nation  with  a  ruth- 
less totalitarian  government.  We  went  to 
war  against  tyranny,  but  we  allowed  the 
Communist  tyrant  to  march  at  our  shoul- 
der. We  were  fighting  for  freedom,  but  we 
granted  the  Soviet  Union  a  full  partner- 
ship, sustained  her,  and  strengthened  her. 
At  war's  end,  we  looked  the  other  way  while 
the  Soviets  Imposed  Communist  control 
upon  half  of  Europe.  We  had  the  power  to 
affect  the  organization  of  the  world  to  sup- 
port freedom,  but  we  lost  our  will  before  the 
Job  was  done. 

In  1945  we  were  the  most  powerful  nation 
on  earth.  But  so  far  were  we  from  any 
thoughts  of  aggression  that  we  demobilized 
our  aomles  and  left  our  equipment  to  rot 
on  the  beaches  of  the  Pacific.  We  were  the 
only  country  that  had  atomic  weapons,  and 
then  nuclear  weajsons.  We  had  the  power  to 
back  up  our  moral  force.  We  could  have  used 
the  threat  of  our  power  to  open  up  the 
Soviet  captive  republics,  and  to  guarantee 
that  every  nation  on  earth  had  the  oppor- 
tunity to  choose  Its  own  destiny.  But  that 
moment  passed.  We  used  ovir  power  neither 
for  evil  nor  for  good.  Then  the  Soviets 
acquired  atomic  weapons,  and  ultimately 
more  advanced  nuclear  weapons. 

With  the  Introduction  of  strategic  nuclear 
weapons,  a  whole  new  element  was  added  to 
strategic  thinking.  With  nuclear  weapons  In 
the  bands  of  an  aggressive,  totalitarian  dic- 
tatorship, the  possibility  of  a  nuclear  con- 
frontation overshadowed  the  international 
arena.  The  Soviets  respected  oxir  nuclear 
might,  but  they  found  tis  vulnerable  to 
limited  probes.  And  they  continued  to  probe 
wherever  tbey  could,  through  the  use  of  sub- 
version, guerrilla  warfare  sind  conventional 
warfaire. 


The  lesson  we  learn  from  history  Is  that 
It  Is  not  enough  to  have  truth  and  Justice 
on  our  side.  We  must  always  be  prepared 
with  strength  to  back  up  your  position. 
When  we  are  not  prepared,  we  mvite  aggres- 
sion. Unpreparedness  Is  provocative;  pre- 
paredness is  the  guarantee  of  peace.  Since 
World  War  11.  the  only  times  we  have  suc- 
cessfully stopped  Communist  aggression  Is 
when  we  unashamedly  declared  ourselves  for 
freedom,  and  displayed  the  force  to  back 
It  up. 

The  CoDMUunlsts  backed  down  In  Greece 
and  Turkey  in  1947. 

The  Communists  backed  down  In  the  Ber- 
lin blockade  of  1948. 

The  Communists  were  stymied  by  the 
formation  of  NATO  in  1949. 

The  Communists  quit  In  Korea  in  1953 
when  President  Elsenhower  clearly  said  that 
we  would  not  restrict  our  targets. 

The  Commvmlsts  left  Taiwan  alone  when 
we  moved  in  the  Seventh  Fleet  In  1954. 

The  Conununists  quit  shelling  Quemoy  in 
1958  when  we  made  it  clear  that  the  offshore 
Islands  were  within  our  defense  perimeter. 

The    Communists    gave    up    threatening 

Lebanon   In   1958  when  we  swiftly  sent  In 

our  troops — even  though  not  a  shot  was  fired. 

The   Communists   backed  down  again   in 

Berlin  In  1958. 

The  Communists  backed  down  from  nu- 
clear confrontation  in  Cuba  In  1962. 

The  Communists  melted  away  when  we  at- 
tacked their  sanctuaries  In  Cambodia.  Only 
our  vountary  withdrawal  has  made  possible 
their  return. 

When  we  were  firm,  our  cause  flourished. 
When  we  hesitated — I  have  only  to  mention 
Hungary,  the  BerUn  Wall,  Laos,  the  Bay  of 
Pigs,  the  Pueblo,  and.  of  course,  the  long, 
drawn  out  tortuous  course  in  Vietnam — our 
cause  has  suffered. 

Now  the  year  is  1970.  We  are  at  the  thresh- 
old of  another  decisive  period  In  our  history. 
Like  the  other  periods  to  which  I  have  re- 
ferred, this  era  is  a  time  when  the  future 
configuration  of  world  politics  is  at  stake. 

Let  us  face  some  simple  facts.  For  the  first 
time  in  the  last  haU  of  this  Century,  we 
face  an  enemy  whose  nUUtary  strength  Is 
nearly  equal  to  ours.  In  1968.  we  could  not 
make  that  statement.  In  the  early  part  of 
1969,  we  could  not  make  that  statement.  But 
some  time  toward  the  end  of  1969,  the  Soviets 
came  abreast  of  us  in  the  number  of  strategic 
weapon  delivery  vehicles;  and.  now,  in  1970, 
Pentagon  authorities  admit  that  the  Soviets 
have  more  strategic  missiles  than  we  do. 

This  fact  alone  lessens  our  ability  to  be  a 
force  for  world  peace.  It  affects  not  only  our 
military  capability,  but  It  also  undercuU 
our  persuasive  power  with  our  allies,  and 
casts  doubt  upon  the  estimate  of  our  abili- 
ties which  the  uncommitted  nations  are 
making.  We  are  handicapped  \n  standing  up 
lor  freedom  when  there  is  doubt  that  we 
can  back  up  our  promises. 

I  do  not  think  that  It  is  any  coincidence 
that  the  Soviets  have  moved  Into  a  dominant 
position  m  the  Middle  East  at  the  same 
time  that  they  have  achieved  parity  in  stra- 
tegic weapons  systems.  For  the  first  time  in 
history  the  Soviets  have  put  their  most 
sophisticated  military  eqxiipnsent  and  put 
Soviet  military  advisers  in  combat  situations 
outside  the  territory  of  the  Soviet  and  satel- 
lite Communist  nations. 

I  do  not  think  It  Is  any  coincidence  that 
the  Soviets  have  signed  a  so-called  "non- 
aggression"  pact  with  West  Germany  at  the 
same  time  that  they  have  achieved  parity. 
For  this  is  a  pact  which  practically  ratifies 
the  Communist  occupation  of  East  Germany. 
This  pact  settles  for  the  foreseeable  future 
the  artificial  boundaries  Imposed  by  Cotn- 
munlsts  In  EUatern  Europe.  It  casts  a  cloud 
over  future  Western  rights  In  Berlin,  and 
paves  the  way  for  the  future  dissolution  of 
NATO,  unless  appropriate  guarantees  are 
written  Into  the  body  of  the  agreement. 


All  this  comes  about  not  from  the  firing 
of  nuclear  weapons,  but  from  the  possession 
of  an  equal  capability  In  nuclear  weapons. 
The  leveling  off  of  the  strategic  balance  will 
have  untold  consequences  tinless  the  United 
States  responds  correctly.  The  most  Impor- 
tant consequence  is  that  the  Soviets  are 
already  beginning  to  surpass  us  and  may 
do  so  if  they  choose. 

Let  us  take  a  look  at  what  the  next  five 
years  could  bring  in  the  military  balance. 
I  say  could  bring,  because  I  am  making 
no  predictions.  I  will  merely  give  you  con- 
servative estimates  of  what  is  within  the 
reach  of  the  Soviet  Union  by  1975.  Recent 
experiences  on  the  Armed  Services  Commit- 
tee have  made  me  plalnfuUy  aware  of  dis- 
turbing developments. 

The  Soviet  Armed  Forces  are  chiefly  divided 
into  five  services  as  opposed  to  our  three. 
Like  us,  they  have  the  Army,  Navy,  and 
Air  Force — but  they  have  separate  services 
under  separate  cwnmands  for  their  strategic 
nuclear  rockets  and  for  their  antl-alr  de- 
fenses, including  ABM. 

In  addition,  the  Soviets  have  a  Tactical 
Air  Force,  and  a  Naval  Air  Force  each  of 
considerable  size  under  the  air  and  naval 
commanders,  respectively.  They  have  also 
developed  an  orbital  bombing  system,  pos- 
sibly using  elements  of  the  giant  SS-9  rocket, 
and  they  have  a  broader  mix  of  megaton- 
nages  and  capabilities  than  we  do  In  their 
rockets.  This  gives  them  a  flexibility  In  plan- 
ning, which  we  lack. 

We  must  remember  that  the  Soviets  have 
accomplished  this  feat  with  a  far  greater 
effort  than  the  United  States  Is  putting 
forth.  The  Soviet  Gross  National  Product  is 
only  half  that  of  the  United  States.  The 
Soviet  economy  is  more  bureaucratic  and  far 
less  ojjen  to  creative  development  than  that 
of  the  U.S.  The  needs  of  the  Soviet  people 
have  been  deliberately  sacrificed  to  pay  for 
this  long-range  aggressive  plan.  With  so 
much  already  sacrificed,  it  seems  a  futile 
illusion  to  believe  that  the  Soviets  will  turn 
away  from  achieving  military  superiority 
when  It  Is  almost  within  their  grasp.  The 
Soviets  have  dwnonstrated  that  they  have 
the  will  to  win.  Whether  they  can  win  de- 
pends upon  our  response. 

What  is  the  situation?  The  situation  Is 
this:  While  the  enemies,  including  the  Red 
Chinese,  do  not  have  the  equipment,  the 
production  base,  nor  the  means  of  delivery 
to  make  them  a  real  threat  in  strategic  nu- 
clear weapons.  The  one  threat,  the  oniy 
meaningful  threat  at  present,  comes  from 
the  Soviet  Union. 

I  do  not  expect  a  nuclear  confrontation 
with  the  Soviet  Union.  But  the  Soviets  will 
use  their  great  power  to  push  for  every  ad- 
vantage possible.  With  the  knowledge  that 
they  speak  as  equals,  and  perhapts  as  supe- 
riors, they  wlU  demand  more  and  more  con- 
cessions and  ratificatioa  of  their  past  con- 
quests. They  will  lure  us  to  the  conference 
table  to  discuss  peace  on  a  formal  level  while 
they  unleash  subversion  in  every  corner  of 
the  globe. 

We  must  never  forget  that  the  Soviets 
constantly  work  on  two  levels.  With  the 
diplomatic  apparatus  of  the  Soviet  govern- 
ment they  speak  to  our  government  about 
the  terms  of  peace.  But  basically  they  con- 
sider a  free  government  to  be  illegitimate, 
and  they  work  through  subversion  to  imder- 
mine  that  government  and  to  destroy  the 
morale  of  its  people.  If  you  think  that  Is  too 
harsh  a  criticism  to  level  at  the  Soviet  Union, 
I  Invite  you  to  look  at  what  happened  to 
Hungary  and  Czechoslovakia. 

Let's  not  kid  ourselves.  We  know  that  the 
main  conduits  of  the  so-called  'Teace  Move- 
ment" In  this  country  reach  directly  Into  the 
Inner  councils  of  Hanoi. 

We  know  that  Hanoi  gives  information 
about  our  prlscmers  of  war,  suffering  In  North 
Vietnamese  prison  camps,  only  to  thoee 
groups  that  are  In  close  collaboration  wltli 
the  Communists. 
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We  know  that  Communists  will  not  deal 
•«ri;h  free  governments,  but  only  with  those 
TCacenlk  groups  which  they  consider  to  be 
V\e  leaders  ol  the  vanguard  of  socialism. 

We  know  that  the  hippies  and  the  peace- 
niks, and  even  the  starry-eyed  Idealists,  are 
merely  unwitting  window  dressing  for  a 
hard-boiled  subversive  movement  aimed  at 
destroying  our  Nation. 

Ladies  and  Gentlemen,  the  threat  facing 
thi5  country  cannot  be  divided.  It  Is  »>oth 
external  and  internal— a  total  threat.  The 
Soviets  are  aiming  for  technological  superl- 
ontv  in  their  arms  build-up  outside  our 
shores,  but  ihev  are  taking  no  chances.  They 
know  that  the  easiest  way  to  attack  our 
defenses  is  to  build  up  a  climate  of  opinion 
m  which  we  no  longer  have  the  will  to  use 
our  weapons. 

It  does  us  no  good  to  have  power,  and  be 
paralyzed  when  It  comes  time  to  use  It. 

The  United  States  ought  not  to  go  to  war 
unless  It  has  to.  But  If  we  do  go  to  war.  It 
should  be  an  all-out  fight  to  win. 

We  cannot  ask  for  the  sacrifice  of  Amer- 
ican lives  unless  we  are  willing  to  take  every 
military  step  possible  to  protect  the  lives  of 
those  who  are  doing  the  fighting.  Not  one 
American  life  is  expendable. 

We  should  not  fight  a  war.  and  leave  a 
stalemate  behind. 

We  should  not  fight  a  war.  and  leave  a 
coaliuon  government  to  deliver  territory 
suilned  wuh  American  blood  Into  the  hands 

of  the  enemy.  ^nnn 

We  should  not  fight  a  war  and  lose  40.000 
troops,  and  then  simply  withdraw,  the  sac- 
rifice of  all  those  American  lives  demands 
nothing  less  than  an  honorable  peace 

Unfortunately,  there  is  a  movement  in 
Congress  which  would  tie  down  our  ability 
to  defend  ourselves.  It  is  attempting  to  cut 
back  every  defense  program,  to  restrict  the 
freedom  of  action  of  our  Commander-in- 
Chief,  and  to  unilaterally  disarm  this  coun- 
try by  kiUlng  the  most  important  new  de- 
velopments in  armament  design. 

This  movement  Is  supported  by  those  who 
Ignore  the  changed  military  balance  between 
the  Soviet  Union  and  the  United  States.  This 
movement  Is  supported  by  those  who  talk 
about  changing  our  national  priorities.  They 
say  that  we  have  to  spend  more  money  on 
domestic  programs,  and  that  we  cant  afford 
what  the  Commander-in-Chief  says  is  neces- 
sary to  defend  this  country. 

To  talk  about  changing  priorities  at  this 
moment  Is  like  the  shipwrecked  man  in  a 
lifeboat  who  cant  decide  whether  to  shine 
his  shoes  or  to  start  rowing. 

Instead  of  worrying  about  more  pork- 
barrel  programs,  we  should  be  concerned 
about  our  preparedness  for  survival.  When 
we  already  are  supporting  able-bodied  people 
who  won't  work,  we  should  be  studying  how 
to  cut  down  on  such  expenses,  not  planning 
more  ways  to  have  a  guaranteed  annual 
somethlng-for- nothing. 

Shouldn't  we  be  worrying  more  about  gov- 
ernment programs  that  promote  militancy 
and  revolution  than  about  programs  that 
break  up  schools  and  neighborhoods? 

Shouldn't  we  be  equally  as  worried  about 
the  pollution  that  comes  from  the  Supreme 
Court-approved  pornography  as  about  the 
industrial  pollution  we  all  abhor? 

Shouldn't  we  be  as  concerned  with  the 
so-called  "drug  culture  ",  which  sets  a  style 
of  life  for  many  of  our  youngsters,  as  about 
the  drugs  themselves? 

Shouldn't  we  be  looking  after  our  fine 
young  people  to  educate  them  about  the 
hard-core  militants  seeking  the  destruction 
of  all  the  values  of  our  Christian  civilization? 
We  are  told  by  some  who  ha.e  Impressive 
degrees  and  questionable  education  that 
those  youths  most  prominently  featured  in 
the  news  media  have  high  ideals;  but  are 
those  ideals  so  high  when  they  advocate 
treason  and  the  hauling  up  of  the  Viet  Cong 
flag?  My  answer  is  an  emphatic  "No!" 


Now  I  am  not  attacking  the  majority  of 
our  youth.  I  speak  on  college  campuses  fre- 
quently, and  I  feel  that  most  of  the  students 
are  sincere  In  their  quest  for  knowledge.  Yet 
we  must  make  our  young  men  and  women 
realize  that  there  Is  a  movement  afoot  to 
undercut  the  foundations  of  stability  jn  our 
country. 

Many  of  the  universities  have  been  taken 
over  by  hard-core  revolutionaries  who  know 
full  well  what  they  are  doing.  They  are  In- 
citing inexperienced  students  to  violent  acts 
which  will  compromise  their  future  as  decent 
citizens.  They  are  introducing  drugs  to  de- 
stroy them  physically  and  to  make  them 
outlaws  who  will  be  forever  distrustful  of 
the  police.  They  urge  the  students  to  make 
hatred  a  way  of  hfe.  so  that  they  will  never 
become  broadly  educated  In  the  fullest  sense. 
Our  newspapers  and  other  media  told  you 
about  the  violence  at  Kent  State  Univer- 
sity. But  did  they  tell  you  that  Kent  State 
University  had  been  singled  out  months  In 
advance  as  a  center  for  promoting  revolu- 
tion? Did  they  tell  you  that  the  Investigating 
conimlttees  of  Congress  had  already  taken 
extensive  testimony  about  subversion  at  Kent 
State  weeks  before  the  riot  occurred?  Did  they 
tell  you  that  the  campus  was  visited  by  the 
convicted  criminal.  Jerry  Rubin,  who  urged 
the  students  at  Kent  State  to  kill  their 
parents? 

Clausewltz.  the  greatest  writer  on  classical 
military  strategy,  said  that  war  Is  an  exten- 
sion of  politics,  and  this  Is  war — war  against 
America ! 

When  I  think  of  America,  I  think  of  a 
country  that  Is  proud  to  be  strong,  and  proud 
to  be  right. 

When  I  think  of  America.  I  think  of  a 
country  that  Is  not  afraid  to  back  up  its 
stand  for  freedom,  with  the  authority  that 
comes  from  power  in  reserve. 

When  I  think  of  America.  I  think  of  a 
people  who  are  willing  to  make  the  sacrifices 
to  be  upright  and  true. 

Ladies  and  gentlemen,  we  have  to  get  our 
goals  back  In  order  again.  We've  got  to  have 
the  fortitude  and  courage  to  stand  fast  for 
the  principles  of  our  forefathers  that  estab- 
lished this  nation. 

We  are  in  a  battle  to  preserve  America.  This 
Is  a  battle  which  pertains  to  our  own  minds 
and  hearts.  The  decade  of  the  70s  is  a  decade 
in  which  we  are  no  longer  unchallenged  as 
the  strongest  power  In  the  world,  and  we 
are  sorely  divided  Internally. 

We  must  work  together  to  keep  America 
strong.  We  must  have  not  only  the  military 
strength,  but  the  moral  strength.  We  must 
be  willing  to  fight  for  our  principles,  bear- 
ing witness  to  our  youth  and  our  fellow 
citizens. 

Our  forefathers  fought  gallantly  to  win 
freedom.  You  have  battled  valiantly  to  pre- 
serve it.  We  must  not  forget  that  freedom 
can  be  lost  through  apathy.  Preserving  free- 
dom Is  more  difficult  than  winning  it! 

As  I  look  into  your  faces  tonight,  1  am 
forcefully  reminded  that  your  service  to  your 
country  sets  you  apart  as  patriotic  and  dedi- 
cated Americans.  Now  that  the  very  existence 
of  our  form  of  government  Is  at  stake,  I  chal- 
lenge you  to  come  forward  once  more  and 
give  support  to  our  country  as  you  have 
never  done  before.  If  you  do,  future  genera- 
tions win  rise  up  and  call  you  blessed! 


a  member  of  the  Senate  Judiciary  Sub- 
committee on  National  Penitentiaries 
upon  whicli  we  both  serve. 

If  I  were  asked  to  name  the  most  effec- 
tive and  intelligent  Members  of  the  Sen- 
ate, "Mac  '  Mathias  would  be  among 
them. This  article  is  just  another  in  a  long 
series  of  accomplishments  by  the  Sena- 
tor from  Maryland.  I  ask  unanimous 
consent  that  it  be  printed  in  the  Recoud. 

There  being  no  objection,  the  article 
was  ordered  to  be  pi-inted  in  the  Record, 
as  follows: 


THE  CHALLENGE  OP  CORREC- 
TIONS—ARTICLE BY  SENATOR 
CHARLES  McC.  MATHIAS 

Mr.  COOK.  Mr.  President,  the  distin- 
guished Senator  from  Maryland  (Mr. 
Mathias)  has  recently  written  for  the 
University  of  Maryland  Law  Forum  an 
article  entitled  'The  ChaUenge  of  Cor- 
rections." Senator  Mathias  is  uniquely 
able  to  speak  with  knowledge  of  this  sub- 
ject, as  he  is  a  lawyer  of  distinction  and 


The  Challenge  of  Corrections 
(By  Senator  Charlis  Mathlas) 
(Editor's  note. — As  a  Republican  Senator 
from  a  predominantly  Democratic  state.  Mr. 
Mathias   has   achieved   political   success   de- 
spite the  odds.  A  product  of  the  Frederick 
County  Public  Schools.  Mr.  Mathias  went  on 
to    graduate    from    Haverford    College,   Yale 
University,  and  the  University  of  Maryland. 
Senator  Mathias  has  served  as  an  asslsUnt 
attorney  general  of  Maryland  and  city  attor- 
ney of  Frederick.  In  1958.  he  was  elected  to 
the  Maryland  House  of  Delegates  from  Fred- 
erick County.  Two  years  later,  he  was  elected 
to  the  U.S.  House  of  Representatives  where 
he  remained  for  four  terms.  In  1968.  Mary- 
land  voters   elected   "Mac"   Mathias   to    the 
Senate,  giving   him   a   96.000  vote  plurality 
over  the  Incumbent  In  a  threeway  race.  In 
the  Senate,  he  serves  on  the  Judiciary,  Dis- 
trict of  Columbia,  and  Government  Opera- 
tions Committees.  He  Is  also  a  member  of  the 
Judiciary  Subcommittees  on  Juvenile  delin- 
quency and  national  penitentiaries.) 

Each  night  In  the  Manhattan  House  of 
Detention  for  Men  (The  Tombs>,  dozens  of 
prisoners  sleep  three  to  a  cell,  with  one  man 
on  the  cement  floor.  The  cells,  designed  for 
one  man.  measure  six  feet  by  seven  feet,  nine 
inches.  A  comparison  of  this  15',i  square  feet 
per  man  with  396  square  feet  allotted  the 
Bronx  Zoo's  male  spotted  hyena  must  give 
us  pause.  Not  only  are  we  treating  human 
beings  worse  than  animals,  but  the  hyena 
will  never  be  released  Into  society.  The 
safety  of  the  public  will  never  depend  on 
the  Bronx  Zoos  ability  to  rehabilitate  Its 
charge  and  prepare  him  for  a  useful,  law- 
abiding  life  In  the  community.  Virtually  aU 
of  the  men  In  The  Tombs  wUl.  on  the  other 
hand,  eventually  be  freed  to  resume  life  on 
the  outside.  Their  experience  In  Jail  will  be 
a  primary  determinant  of  their  behavior  upon 
release. 

crime     and    domestic    TRANQUlLrrT 

Less  than  a  year  ago,  the  Commission  on 
the  Causes  and  Prevention  of  Violence  re- 
ported as  a  major  conclusion  that — 

•The  time  Is  upon  us  for  a  reordering  of 
national  priorities  and  for  a  greater  invest- 
ment of  resources  In  the  fulfillment  of  two 
basic  purposes  of  our  Constitution— to 
establish  Justice'  and  to  Insure  domestic 
tranqtullty.'  " 

Crime  and  fear  of  crime  have  been  major 
components  in  the  erosion  of  domestic  tran- 
quility perceived  by  the  Commission. 

The  Uniform  Crime  Reports  released  last 
month  by  the  Federal  Bureau  of  Investiga- 
tion disclose  that  nine  serious  reported  crimes 
occurred  each  minute  of  1969.  A  violent 
crime— murder,  forcible  rape,  robbery,  or  as- 
sault to  kill — occurred  every  48  seconds.  In 
Baltimore  alone.  61.355  Instances  of  the  seven 
"index  offenses"  were  reported  to  the  police 
In  1969.  Nationally,  the  crime  rate  has  risen 
120  percent  from  1960  to  1969,  while  popula- 
tlon  has  Increased  only  13  percent. 

But  statistics  are  less  convincing  than  ex- 
perience. Hardly  any  citizen  has  escaped 
the  direct  effects  of  some  criminal  act.  Par- 
ticularly m  our  large  metropolitan  areas, 
crime  and  fear  of  crime  poison  the  atmos- 
phere as  surely  as  any  chemical  pollutant. 

A  society  which  can  send  a  man  to  the 
moon  and  back  in  safety  should  be  able  to 
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do  M  well  for  »  trip  to  the  comer  grocery. 
The  InabUlty  to  accomplish  the  latter  task 
has  prompted  agonizing  reapjiralsal  of  our 
system  of  criminal  Justice.  Poremoet  In  this 
reappraisal  should  be  the  corrections  process 
in  America. 

ANCIENT  CORRECTION  FAdLITISS 

On  any  given  day,  about  one  and  one-half 
million  Americans  are  being  bandied  by  our 
correctional  system.  About  one-third  of  those 
are  in  institutions;  the  remainder,  under  su- 
pervision in  the  community. 

Institutionalized  offenders  exist,  for  the 
,  most  part,  under  appalling  conditions.  As 
James  V.  Bennett,  distinguished  former  Di- 
rector of  the  Federal  Bureau  of  Prisons,  re- 
cently remarked  of  our  state  and  local  Insti- 
tutions, "|a]ll  but  a  handful  are  archaic, 
grim,  and  devoid  of  aU  but  token  facilities 
lor  training  and  rehabilitating  their  In- 
mates." A  federal  district  court  has  recently 
gone  so  far  as  to  declare  that  confinement  In 
one  state's  penitentiary  system  In  certain  re- 
spects violates  the  eighth  amendment  pro- 
scription against  cruel  and  unusual  punlsh- 
^  ment. 

Many  Jails  and  prisons  are  of  ancient  vin- 
tage. The  federal  prison  at  Leavenworth, 
Kansas,  was  biUlt  In  1895;  the  AUanta  Insti- 
tution, only  seven  years  later.  Other  com- 
potinds.  aucb  as  McNeil  Island,  Washington, 
and  The  Ohio  State  Penitentiary  at  Colum- 
bus, date  back  to  the  Civil  War.  Buildings 
designed  only  with  warehousing  In  mind 
stifle  Intentions  of  even  the  most  dedicated 
correctional  authorities.  A  choice  between  a 
cell  and  a  mess  hall  for  a  group  counseling 
session  Is  no  choice  at  all. 

It  has  been  estimated  that  95  per  cent  of 
the  billion  dollars  spent  annually  on  correc- 
tions Is  devoted  solely  to  custody  or  dead 
storage.  Under  such  clrctmistances,  rehabili- 
tation becomes  an  accidental  byproduct 
rather  than  a  carefully-sought  end  result. 
Oscar  WUde  phrased  it  well  In  his  poignant 
"Ballad  of  Reading  Oaol": 

I  know  not  whether  Laws  be  right. 

Or  whether  Laws  be  wrong; 
All  that  we  know  who  be  in  gaol 

Is  that  the  wall  Is  strong; 
And  that  each  day  is  like  a  year, 

A  year  whose  days  are  long. 

The  vilest  deeds  like  poison-weeds 

Bloom  well  In  prison -air: 
It  Is  only  what  Is  good  in  Man 

That  wastes  and  withers  there: 
Pale  Anguish  keeps  the  heavy  gate 

And  the  Warder  Is  Despair. 

The  picture  is  no  brighter  for  the  million 
persons  who  have  been  released  on  parole  or 
probation  to  the  community.  Since  we  de- 
vote but  30  per  cent  of  the  corrections  budg- 
et to  the  67  per  cent  under  supervision  in 
the  community,  it  ia  hardly  surprising  that 
probation  officers  face  Insuperable  obstacles. 
Caseloads  of  100  or  more,  three  times  the  rec- 
ommended maximum,  are  commonplace.  The 
process  of  reintegrating  an  offender  Into  the 
community  Is  critical.  To  attempt  such  a 
task  when  one's  workload  llmita  officer- 
offender  contact  to  one  IS-mlnute  Interview 
per  month  Is  to  display  remarkable  optimism 
and  dedication. 

For  many  years,  the  mUIlon  and  a  half 
Americans  under  correction  could  attract 
public  attention  only  by  participating  in  a 
riot  or  a  Jail  break.  That  pattern  Is  chang- 
ing. We  have  begun  to  recognize  that  a  mas- 
sive commitment  to  Improving  our  correc- 
tional system  will  be  required  to  Interrupt 
the  revolving-door  of  our  criminal  Justice 
system.  For  about  60  per  cent  of  the  Indi- 
viduals who  are  convicted,  and  committed, 
a  stay  in  prison  Is  nothing  more  than  a  way 
station  on  the  road  to  further  serious  crime. 
Far  from  rehabilitating,  the  preeent  system 
all  too  frequently  embitters  Individuals  and 
trains  them  further  in  the  criminal  profes- 
sions. 


The  ertraordlnarlly  high  percentage  of  in- 
mates who  are  eventually  released  into  so- 
ciety— and  the  sobering  percentage  of  those 
who  ultimately  return  to  prison — force  us  to 
reassess  our  view  of  rehabilitation.  It  may  be 
time  to  view  rehabilitation  as  a  right  de- 
manded for  the  protection  of  society  rather 
than  as  a  privilege  granted  an  Individual 
violator.  We  get  what  we  pay  for:  the  ques- 
tion Is  not  one  of  "coddling  criminals,"  It  is 
one  of  Intelligent  return  on  our  Invested 
resources. 

SAFE    STRErrS    ACT 

In  1967,  the  President's  Commission  on 
Law  Enforcement  and  Administration  of  Jus- 
tice Issued  an  historic  report  on  each  aspect 
of  our  system  of  criminal  Justice.  It  pointed 
out  In  meticulous  detail  the  shortcomings 
of  our  corrections  "system,"  which  Is  really 
a  fortuitous  collection  of  a  federal  system, 
50  state  systems,  and  several  thousand  local 
systems. 

In  1968,  in  response  to  the  kinds  of  needs 
highlighted  by  the  Oommission,  the  Con- 
gress passed  the  Omnibus  Crime  Control  and 
Safe  Streeu  Act  of  1968.  That  measure  was 
an  unprecedented  commitment  of  federal  re- 
Sjurces  to  aid  state  and  local  governments 
in  combatting  crime.  As  a  member  of  the 
House  Judiciary  Committee,  where  the  om- 
nibus bill  began  its  legislative  Journey,  I  was 
privileged  to  participate  in  its  formulation. 

The  Act  created  the  federal  Law  Enforce- 
ment Assistance  Administration  (LEAA)  and 
charged  It  with  assisting  state  and  local  gov- 
ernments In  the  control  of  crime  and  ad- 
ministration of  >Justlce.  Under  Its  provisions, 
each  of  the  50  states  has  adopted  a  compre- 
hensive law  enforcement  plan.  Considerable 
federal  sums  have  been  granted  for  Imple- 
mentation of  those  plans.  Funds  have  been 
made  available  for  further  professional 
training  of  law  enforcement  officers.  A  Na- 
tional Institute  of  Law  Enforcement  and 
Criminal  Justice  has  been  established  to 
develop  new  and  improved  techniques  and 
Instruments  of  law  enforcement,  to  dissemi- 
nate information  about  law  enforcement 
science  and  technology,  and  to  operate  a 
criminal  Justice  Information  and  statistical 
center. 

Experience  under  the  1968  Act,  as  well  as 
other  projects  and  studies,  has  demonstrated 
several  promising  avenues  for  reducing  crim- 
inal recidivism. 

COMirtTKTrT-BASKD    CORSECTIONS 

The  pioneer  work  of  John  Augustus  In  1841 
first  demonstrated  the  value  of  commtinity 
treatment — parole  and  probation.  Such  al- 
ternatives to  confinement  had  the  obvious 
advantage  of  confronting  an  Individual's 
problems  In  the  environment  where  almost 
all  offenders  must  eventually  succeed  or  fail. 
By  1961,  the  communlty-babed  corrections 
had  become  far  more  sophisticated  than  sim- 
ple parole  or  probation.  In  that  year,  the 
Bureau  of  Prisons  established  its  fljst  com- 
prehensive Community  Treatment  Center 
(CTC)  to  assist  young  offenders  in  reintegra- 
tion into  the  community.  Four  years  later. 
Congress  extended  such  authority  to  include 
centers  for  adults  as  well. 

Today  the  Bureau  operates  CTCs  In  eight 
metropolitan  areas:  Atlanta,  Chicago,  De- 
troit. Houston,  Kan,sas  City,  Los  Angeles, 
New  York,  and  Oakland.  They  provide  a  place 
of  residence  and  intensive  supervision  and 
counseling  for  Individuals  who  are  soon  to  be 
released  from  custody.  Trained  caseworkers, 
correctional  counselors,  employment  special- 
ists and  other  staff  members  provide  guid- 
ance and  employment  assistance  during  the 
difficult  transition  period  between  incarcera- 
tion and  release.  Psychological  and  psychia- 
tric services  are  available  and  each  offender 
has  daily  contact  with  appropriate  correc- 
tions professions. 

During  the  past  year  some  1200  federal 
offenders  were  assigned  to  Centers  prior  to 
release.  Others  were  placed  In  similar  facili- 


ties operated  by  state  and  local  governments 
and  private  organizations.  The  Bureau  of 
Prisons  is  presently  conducting  an  exhaus- 
tive study  of  3.000  persons  who  were  released 
through  Centers  during  the  period  1962- 
1968.  Preliminary  studies  have  Indicated  the 
superiority  of  such  graduated  release  to  di- 
rect release  from  prison. 

The  report  of  President  Nixon's  Task  Force 
on  Prisoner  Rehabilitation,  released  last 
April,  accurately  summarized  the  value  of 
community-based  treatment: 

"|W)hat  Is  wrong  with  most  offenders  Is 
that  for  any  number  of  good  or  bad  reasons 
they  are  unable  or  unwilling  to  respect  the 
standards  of  the  community,  to  adhere  to  Us 
customs,  to  fulfill  their  obligations  to  It.  or 
use  to  advantage  the  opportunities  It  pro- 
vides. Hence  'correction'  or  'rehabilitation' 
or  'reintegration' — tise  what  polysyllable  you 
win — Is  at  bottom  a  process  intended  to  give 
offenders  the  ability  and  the  desire  to  be 
good  citizens.  The  difficulty  of  pursuing  this 
objective  In  the  authoritarian,  monotonous, 
and  above  all,  artificial  environment  of  a 
Jail  or  prison  Is  obvious:  you  do  not  train 
aviators  in  submarines.  The  way  to  learn  how 
to  solve  the  problems  of  community  living 
is  to  tackle  them  where  they  exist." 

The  task  force  therefore  concluded  that 
"any  offender  who  can  safely  be  diverted 
from  incarceration — or  in  some  cases  even 
adjudication — should  be." 

The  question  of  whether  we  should  make 
broad  utilization  of  community-based  treat- 
ment has,  of  course,  already  been  decided. 
With  two-thirds  of  our  offenders  on  parole 
or  probation,  we  must  bend  our  efforts  to- 
ward providing  the  Intensive  supervision  and 
guidance  so  desperately  needed  to  rehabili- 
tate offenders  and  protect  society.  This  Is 
particularly  so  with  offenders  who  have  a 
history  of  narcotics  addiction. 

We  must  Insure  that  sufficient  numbers  of 
adequately-trained  professionals  are  avail- 
able to  staff  community  centers.  We  must 
expand  the  roles  of  probation  and  parole  of- 
ficials to  Include  active  Intervention  with 
community  Institutions — such  as  schools, 
employers,  health  facilities,  and  public  agen- 
cies— on  behalf  of  offenders.  We  must  dis- 
tinguish among  the  different  types  of  of- 
fenders in  determining  type  and  intensity 
of  treatment.  We  should  examine  the  experi- 
ences of  Holland  and  the  Scandinavian  coun- 
tries, where  "after-care"  societies  of  con- 
cerned volunteer  laymen  have  existed  for 
centuries.  We  should  consider  demonstration 
projects  to  test  the  effectiveness  of  using 
former  offenders  as  counselors  to  probation- 
ers and  parolees. 

In  sum,  community -based  treatment  holds 
considerable  promise.  Properly  administered. 
It  can  be  both  less  costly  and  more  effective 
for  many  offenders.  But  we  must  provide  it 
with  resources  stifficlenv  to  Insure  that  re- 
leased offenders  reenter  the  community  not 
only  in  body  but  also  in  spirit. 

JXmiSOICTIONAI.    FKAGMKNTATION 

Our  correctional  system,  like  our  overall 
system  of  criminal  Justice,  suffers  from  juris- 
dictional fragmentation.  Bfany  towns  and  ru- 
ral counties  are  too  small  to  provide  any  sig- 
nificant programs  for  criminal  offenders. 
Even  otir  less  populous  states  are  pressed  to 
provide  any  kind  of  specialized  treatment. 
Conversely,  many  major  state  and  city  sys- 
tems are  so  crowded  that  sheer  custody  is 
difficult,  let  alone  rehabilitation. 

Some  states  are  much  more  generous  than 
others  In  their  support  of  corrections.  Finan- 
cial disparities  are  combined  with  policy 
differences:  for  example,  some  states  are 
much  more  restrictive  than  others  In  grant- 
ing probation  and  parole.  Misdemeanants  In 
one  Jurisdiction  may  sit  idly  by  whUe  their 
counterparts  in  the  next  county  perform  use- 
ful work. 

The  one  correctional  Institution  that  di- 
rectly affects  taan  human  Uvea  than  any 
other  is  generaUy  the  moet  Inadequate.  Our 


34726 


CONGRESSIONAL  RECORD  —  SENATE 


October  2,  1970 


county  and  city  JaUs  are  even  worse  than  our 
prisons.  As  the  President's  task  force  stated — 

"A  Jail  can  be  anything  from  a  two-cell 
hovel  In  a  small  rural  county  to  a  concrete 
and  glass  skyscraper  In  a  big  city.  Whether  it 
is  one  or  the  other  of  those  or.  more  likely, 
samething  in  between,  more  often  than  not 
the  living  conditions  within  it  are  squalid, 
whether  l>ecause  of  obsolescence  or  over- 
crowding or  Just  plain  Indifferent  house- 
keeping by  the  staff.  And  the  vocational, 
counseling,  educational,  psychological  and 
even  medical  services  and  programs  it  offers 
lu  Inmates  range  from  skimpy  to  non- 
existent." 

The  Jail  population  consists  mainly,  of 
course,  of  minor  offenders.  But  the  anoma- 
lous result  of  our  neglect  of  Jails  is  harsher 
custody  and  less  stress  on  rehabilitation  for 
those  who  are  most  deserving  of  and  sus- 
ceptible to  It.  The  Presidents  Crime  Com- 
mission found  that  only  3  per  cent  of  the 
total  staff  of  our  3.500  local  Jails  performed 
rehabilitative  duties  (and  some  of  those  were 
part  time). 

The  constitutional,  financial,  and  political 
problems  Involved  in  ameliorating  these  cir- 
cumstances cannot  be  gainsaid.  One  way  to 
overcome  these  side  effects  of  fragmentation 
Is  to  establish  regional  Jails  for  misde- 
meanants. In  this  way.  several  states  could 
combine  resources  to  Institute  programs  and 
construct  facilities  that  each  could  not 
otherwise  Justify  or  afford. 

The  regional  approach  has  been  suggested 
for  other  categories  of  offenders  for  whom 
programs  now  tend  to  be  inadequate — 
women  offenders.  Juvenile  offenders,  and 
narcotics  addicts.  The  President  has  espe- 
cially requested  the  Attorney  General  to  ex- 
plore the  feasibility  of  such  regional  centers 
and  I  support  those  efforts  wholeheartedly. 

JOB    TRAINING     AND     EMPLOYMENT 

The  President's  Crime  Commission  ana- 
lyzed personal  characteristics  of  offenders 
and  came  to  this  conclusion: 

"Offenders  themselves  differ  suiklngly. 
Some  seem  Irrevocably  committed  to  crimi- 
nal careers;  others  subscribe  to  quite  con- 
ventional values;  still  others,  probably  the 
majority,  are  aimless  and  uncommitted  to 
goals  of  any  kind." 

The  Commission  did  establish,  however, 
one  common  denominator  of  many  offenders : 
unstable  work  records  and  lack  of  adequate 
vocational  skills.  It  may.  In  fact,  be  fair  to 
Infer  that  many  offenders  first  turned  to 
crime  because  they  lacked  either  the  oppor- 
tunity or  ability  to  earn  a  legal  living. 

It  thus  seems  axiomatic  that  society  give 
careful  attention  to  the  work  experiences  of 
Institutionalized  offenders.  Vocational  train- 
ing while  Incarcerated  and  assurance  of  a 
decent  Job  upon  release  should  be  high- 
priority  correctional  goals. 

Too  often,  however.  Inmates  are  Idle  or 
perform  menial  chores  unrelated  to  securing 
employment  in  the  outside  world  And  even 
where  meaningful  vocational  programs  are 
available,  as  in  much  of  the  federal  system, 
special  effort  must  be  made  to  encourage 
participation  A  typical  Inmate,  under-edu- 
cated and  under-trained,  may  not  be  able  to 
grasp  the  Importance  of  long-term  rewards 
such  as  Increased  employablllty  upon  release. 
Seeking  employment  after  release  Is  often 
a  humiliating  experience.  For  example,  the 
very  entitles  charged  with  rehabilitating  have 
harsh  requirements  for  employing  former 
offenders.  Most  states  have  policies,  unwrit- 
ten or  statutory,  which  totally  bar  former 
offenders.  The  federal  government  requires 
the  employing  agency  to  go  through  an  elab- 
orate process  of  Justifying  to  the  Civil  Service 
Commission  Its  desire  to  hire  any  former 
offender. 

If  government  is  to  successfully  urge  pri- 
vate enterprise  to  adopt  enlightened  hiring 
policies  for  former  offenders,  it  must  surely 
demonstrate  Its  willingness  to  do  likewise. 
The  President's  task  force  has  recommended 
that  (1)  the  Civil  Service  Commission  devise 


a  pl.%n  to  stimulate  federal  employment  of 
former  offenders  and  (2)  the  National  In- 
stitute of  Law  Enforcement  and  Criminal 
Justice  frame  guidelines  on  hiring  former 
offenders  for  state  and  local  goverrunent  use. 
This  Is  certainly  the  direction  m  which  we 
must  move. 

The  task  force  made  a  further  suggestion 
worthy  of  the  most  careful  consideration: 
creation  of  a  national  agency  to  stimulate 
adoption  of  programs  for  employment  and 
training  of  criminal  offenders. 

We  must  give  persons  convicted  of  crime, 
particularly  minor  offenders  and  youngsters, 
the  desire  and  the  means  to  pursue  careers 
th.it  are  not  criminal. 

BROADER  CHANGES    NECESSARY 

Strengthening  community-based  correc- 
tions, adopting  regional  approaches  where 
appropriate,  and  providing  effective  Job  train- 
ing and  employment  for  offenders  will  help 
slow  the  revolving  door  which  leads  from 
crime  to  prison  to  release  to  further  crime. 

In  the  last  analysis,  however,  success  or 
failure  In  corrections  may  depend  on  the 
success  or  failure  of  the  American  experi- 
ment. We  must  continue  to  work  to  make 
America's  benefits  available  to  all  Americans. 
As  President  NUon's  Task  Force  said  of  Its 
own  proposals  for  community  treatment,  of- 
fender employment,  regional  centers,  and  the 
like— 

"They  must  be  viewed  as  tactical  maneu- 
vers that  can  lead  to  no  more  than  small 
and  short-term  victories  unless  they  are 
executed  as  part  of  a  grand  strategy  of  social 
reform,  with  particular  emphasis  on  re- 
ducing   poverty   and   racial   discrimination." 

FUTURE    PROSPECTS 

There  are  encouraging  signs  that  the  legal 
profession  and  public  at  large  are  recog- 
nizing the  critical  role  of  corrections  in 
stemming  the  tide  of  crime.  Chief  Justice 
Warren  E.  Burger  has  played  a  major  role  In 
bringing  the  problem  Into  the  public  and 
professional  eye.  The  American  Bar  Associa- 
tion has  formed  a  Commission  on  Correc- 
tional Facilities  and  Services  to  Inventory 
existing  corrections  resources  and  make  rec- 
ommendations for  improvement.  And  more 
Importantly,  the  Commission's  charter  in- 
cludes responsibility  to  "enlist  the  active 
supfKJrt  of  slate  and  local  bar  associations, 
corrections  organizations,  labor.  Industry 
and  commercial  groups,  and  citizen  orga- 
nizations In  coordinated  campagns"  for  cor- 
rection reform.  These  enlightened  efforts  are 
to  be  lauded. 

It  has  been  said  that  the  best  measure  of 
a  aocletys  quality  Is  the  way  It  treats  those 
who  are  Incarcerated.  Dostoevsky  wrote  that 
"It  is  with  the  unfortunate,  above  all,  that 
humane  conduct  is  necessary."  And  Mr.  Chief 
Justice  Burger  has  poignantly  reminded  us 
that — 

"When  a  sheriff  or  a  marshal  takes  a  man 
from  a  courthouse  In  a  prison  van  and  trans- 
ports him  to  confinement  for  two  or  three  or 
ten  years,  this  is  our  act.  We  have  tolled  the 
bell  for  him.  And  whether  we  like  It  or  not. 
we  have  made  him  our  collective  responsibil- 
ity. We  are  free  to  do  something  about  him; 
he  Is  not." 

Conviction  without  correction  Is  neither 
wise  nor  humane.  If  we  fall  in  that,  we  fall 
In  our  human  responsibility  to  him  as  well  as 
In  our  practical  responsibility  to  ourselves. 

In  1870.  the  American  Prison  Association 
declared  that  "reformation,  not  vindictive 
suffering,  should  be  the  purpose  of  penal 
treatment."  A  century  later,  as  we  reflect  on 
correctional  problems,  past  and  future.  I 
think  it  appropriate  that  we  rededicate  our- 
selves to  that  visionary  declaration. 


AMERICAN  PRISONERS  OF  NORTH 
VIETNAM 

Mr.  ALX.EN.  Mr.  President,  I  am  In- 
creasingly concerned  at  the  political 
machinations  by  the  North  Vietnamese 


at  the  expense  of  American  prisoners  of 
war  being  held  by  them. 

The  Commimists  have  recently  held 
out  a  twig  of  hope  that  they  would  be 
willing  to  negotiate  release  of  the  POWs, 
but  they  pin  such  negotiations  on  prior 
conditions.  They  speak  of  agreements, 
but  how  can  we  trust  them  when  they  re- 
fuse to  abide  by  the  Geneva  Convention 
on  prisoners  of  war.  which  Hanoi  agreed 
to  in  1957?  The  US  Government  has 
asked  that  Americans  held  in  POW 
camps  be  given  humane  treatment  in  ac- 
cordance with  the  Geneva  Convention, 
and  the  wives  and  families  of  these  men 
have  beseeched  Hanoi  for  compassion. 
But  Hanoi  continues  to  deny  even  an  ex- 
change of  messages  between  husband  and 
wife,  between  father  and  children,  be- 
tween son  and  parents. 

Mr.  President,  the  cause  of  the  prison- 
ers of  war  must  remain  as  top  priority 
for  the  U.S.  Government.  We  must  con- 
tinue to  do  everything  possible  to  ease 
the  life  of  those  men  held  by  the  enemy, 
and  we  must  do  everything  possible  to 
bring  them  home. 

In  their  syndicated  column  "Inside 
Washington,"  nationally  known  writers 
Robert  Allen  and  John  Goldsmith  re- 
cently addressed  themselves  to  the  prob- 
lems of  the  prisoners  of  war.  This  column 
was  published  in  newspapers  throughout 
the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  column  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

What  About  Vietnam  POWs? 
Washington. — President  Nixon  and  his  top 
advisers  must  soon  come  to  grips  with  the 
question  of  what  happens  to  Americans  held 
as  prisoners  of  war,  as  the  Vletnamlzatlon 
program  goes  forvkrard. 

The  question  Is  now  being  asked  privately 
by  POW  families.  By  Its  nature,  however,  it  is 
a  question  which  cannot  be  muted  for  an  In- 
definite period  and  will  ultimately  require  a 
full  and  forthright  answer. 

The  Issue  Is  simple  enough:  President 
Nixon.  In  Vletnamizing  the  war  in  Southeast 
Asia,  Is  gradually  drawing  down  U.S.  combat 
forces.  What  are  the  hopes  for  more  than 
1.500  Americans  now  prisoners  or  "missing" 
If  the  war  winds  down  without  a  negotiated 
settlement? 

The  administration  provided  a  simple  an- 
swer last  spring  In  POW  hearings  before  a 
House  Foreign  Affairs  subcommittee.  On  that 
occasion  Rep.  Clement  J.  Zablockl.  D-Wls.. 
commented  that  the  Vletnamlzatlon  program 
offered  a  bleak  prospect  for  POWs  and  their 
families. 

P.  Warren  Nutter,  assistant  secretary  of 
defense  for  international  security  affairs,  re- 
plied that  President  Nixon  and  Defense  Sec- 
retary Melvln  R.  Laird  have  repeatedly  stated 
that  "These  men  will  not  be  abandoned." 

Some  U.S.  prisoners  have  already  been  held 
by  the  Viet  Cong  and  North  Vietnamese  for 
several  years.  What  is  wanted  now.  by  some 
POW  families.  Is  a  rationale  and  elaboration 
of  the  administration's  pledge. 

If  the  talks  continue  to  be  fruitless  In 
Paris  (where  the  POW  Issue  has  now  been 
forcefully  raised)  and  troop  withdrawals  con- 
tinue, does  there  come  a  time  when  Vlet- 
namlzatlon halts  pending  a  settlement  of 
the  prisoner  Issue? 

POW  DAT 

The  POW  families  continue  to  escalate 
their  drive  to  dramatize  the  plight  of  the 
prisoners. 

Currently,  the  National  League  of  Families 
of  American  Prisoners  and  Missing  In  South- 
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east  Asia  1»  focusing  on  Nov.  11.  The  idea  is 
to  make  Veteran*  Day  something  of  a  war 
prisoners'  day  In  public  ceremonies  this  year. 

Under  the  leadership  of  Mrs.  SybU  Stock- 
dale,  wife  of  a  captured  Navy  captain,  the 
league  has  also  been  spearheading  the  cam- 
paign for  a  Joint  session  of  the  House  and 
Senate  on  the  prisoner-of-war  issue.  Most  of 
the  House  and  Senate  leadership  have  ap- 
proved the  Idea  of  such  a  session. 

The  league  has  been  trying  to  have  such 
a  Joint  session  scheduled  In  early  October  to 
coincide  with  Its  first  national  convention 
which  has  been  scheduled  here  In  Washing- 
ton. The  convention  Itself  Is  calciUated  to 
attract  extensive  media  coverage. 

With  assistance  from  H.  Ross  Perot,  the 
Texas  multl-mllllonalre.  the  POW  families 
arranged  months  ago  to  highlight  the  pris- 
oner issue  for  the  tourists  who  troop  to 
Washington  each  summer.  An  exhibit  was 
strategically  located  on  the  ground  floor  of 
the  Capitol  Building. 

Thousands  of  tourists  file  each  day  past  a 
spotlighted  simulated  prison  cell  and  a  bam- 
boo POW  "cage"  similar  to  those  which,  ac- 
cording to  the  handful  of  returned  prisoners, 
are  used  to  confine  Americans  In  Southeast 
Asia. 

UNANSWERED    PROBLEM 

The  campaign  for  support  by  the  POW 
families  has  probably  been  more  effective 
than  is  generally  realized.  That  Is  particu- 
larly true  with  respect  to  congressional  sen- 
timent. 

The  pages  of  the  Congressional  Record  bear 
testimony  to  the  fact  that  "hawks"  and 
"doves"  alike  think  something  must  be  done 
to  secure  better  treatment — and.  eventually, 
release — for  the  American  POWs.  Many  of 
the  speeches  delivered  In  the  House  and  Sen- 
ate are  short  and  attract  no  attention  on  a 
day-to-day  basis.  The  cumulative  effect  is 
considerable,  however. 

In  one  such  recent  speech — less  than  200 
words — Sen.  Howard  Baker.  R-Tenn..  flayed 
the  Communist  regime  In  North  Vietnam  for 
refusing  to  abide  by  the  requirements  of  the 
Geneva  convention. 

"It  must  remain  a  matter  of  top  priority 
with  the  government  of  the  United  States  to 
ease  the  lot  of  these  men  and  to  continue 
every  possible  avenue  of  negotiation  for  their 
safe  return  to  their  waiting  families."  said 
Baker. 

He  caUed  the  plight  of  the  POWs  "one  of 
the  great  unanswered  problems  of  the  year." 

That  is  certainly  how  It  Is  shaping  up  for 
President  Nixon  who  will  come  under  in- 
creasing pressure  to  explain  how  release  of 
the  prisoners  can  be  obtained  from  the  In- 
transigent North  Vietnamese  as  U.S.  forces 
In  Vietnam  and  Southeast  Asia  become  pro- 
gressively weaker. 


POLICY  STATEMENT  AND  RESOLU- 
TIONS OF  AIR  FORCE  ASSOCIA- 
TION 

Mr.  THURMOND.  Mr.  President,  the 
Air  Force  A^ociation  recently  issued  a 
policy  statement  and  resolutions  which 
deserve  the  attention  of  the  Congress 
and  the  Nation. 

This  group  has  constantly  been  at  the 
forefront  in  military  affairs  which  affect 
the  Air  Force  and  the  Nation's  defense 
posture  in  general. 

The  policy  statement  of  the  Associa- 
tion for  1970  is  of  particular  importance 
in  that  it  comes  down  hard  on  the  point 
that  the  United  States  is  gradually 
abandoning  its  strategic  nuclear  supe- 
riority to  the  Soviet  Union. 

Mr.  President,  as  I  have  often  stated 
here  on  the  Senate  floor,  I  sun  deeply 
concerned  that  the  United  States  is  al- 


lowing our  military  strength  to  deterio- 
rate to  an  unacceptable  degree. 

Some  of  us  in  the  Congress  are  fight- 
ing this  trend,  but  I  do  not  believe  the 
danger  of  declining  UJ3.  military 
strength  can  be  dealt  with  successfully 
imtil  the  American  people  have  the  facts. 
Once  we  accomplish  that  goal,  it  is  my 
view  they  will  demand  of  their  elected 
representatives  in  the  Congress  a  reversal 
of  this  dangerous  and  deadly  trend. 

The  Air  Force  Association  is  to  be 
commended  for  their  efforts  to  bring  the 
issues  to  the  attention  of  the  Congress 
and  the  American  people.  I  ask  imani- 
mous  consent  that  the  policy  statement 
of  the  Association  and  the  resolutions 
adopted  at  their  September  21,  1970, 
meeting  be  printed  in  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

AFA  Statement  of  Policy — 1970 

The  fruiu  of  a  quarter  centtiry  of  Amer- 
ican sacrifice  in  the  name  of  peace  and  free- 
dom hang  In  precarious  balance. 

Five  years  ago,  the  United  States  held  a 
wide  marglln  of  strategic  nuclear  superiority 
over  the  Soviet  Union.  Today,  the  USSR  has 
surpassed  the  United  States  both  in  number 
of  strategic  missiles  and  in  mlsslle-dellver- 
able  megatonnage,  has  preceded  the  U.S.  in 
deployment  of  an  antlballlstlc  missile  defense 
system,  has  challenged  American  supremacy 
on  the  high  seas,  and  has  vastly  Improved 
the  quality  and  global  mobility  of  Its  gen- 
eral-purpose force.  The  Soviet  Investment  In 
military  research  and  development  has  over- 
taken our  own  declining  research  and  devel- 
opment budgets,  and  shows  no  sign  of  level- 
ing off,  much  less  of  decreasing. 

Once  the  U.S.  nuclear  deterrent  was  re- 
garded by  both  ally  and  adversary  as  the 
guarantor  of  the  security  of  Western  Europe 
and  other  areas  of  the  Free  World.  Now,  the 
umbrella  of  extended  strategic  deterrence 
that  has  protected  otxrselves,  our  friends,  and 
our  allies,  is  being  quietly  folded  with  little 
public  notice  or  concern.  Even  the  capacity 
to  respond  to  a  direct  attack  on  the  United 
States  Itself  Is  losing  Its  credibility.  The 
danger  of  the  United  States  becoming  a  sec- 
ond-class power  Is  both  clear  and  present. 

This  unprecedented  shift  In  the  balance 
of  military  power  Is  a  hard  fact,  not  a  guess 
or  an  uncertain  extrapolation.  Satellite  ob- 
servations, electronic  Intelligence,  and  other 
techniques  verify  beyond  doubt  the  alarming 
growth  of  Soviet  strategic  striking  power. 
Evidence  is  mounting  that  achievement  of  a 
first-strike  capabUity  Is  their  ultimate  goal. 

As  US  nuclear  strength,  once  clearly  su- 
perior, steadily  approaches  Insufficiency,  an 
emboldened  USSR  tightens  Its  grip  on  the 
Warsaw  Pact  nations,  moves  In  force  Into  the 
Mediterranean,  assumes  an  Increasingly  dom- 
inant position  In  the  Middle  East,  and  ex- 
pands Its  Infiuence  In  North  and  East  Africa, 
the  Persian  Gulf,  the  Indian  Ocean  area,  and 
in  Asia. 

All  this  provides  clear  evidence  that  Soviet 
leaders  are  pursuing  with  new  vigor  their 
historic  quest  for  world  domination. 

The  aggressive  expansionism  of  the  USSR 
stands  In  strong  contrtist  to  trends  In  our 
own  nation,  trends  supported  by  vocal  and 
often  Influential  Individuals  and  groups.  In- 
creasingly, their  refusal  to  recognize  the 
existence  of  a  genuine  threat  Is  eroding  pub- 
lic concern  over  the  secxirlty  of  the  United 
States  and  the  Free  World.  The  need  to  solve 
America's  internal  problems  Is  offered  as  a 
reason  for  withdrawing  from  world  leader- 
ship and  the  responsibilities  that  go  with  It. 
Such  a  retreat  from  reality  can  only  lead  us. 
as  It  has  in  the  past,  to  the  ultimate  disaster 
of  global  war. 


The  members  of  the  Air  Force  Association 
fully  recognize  the  urgency  of  Improving  the 
quality  of  life  in  our  own  country.  With  that 
there  can  be  no  argument,  nor  can  there  be 
argument  over  the  magnitude  of  the  task. 
The  evidence  Is  constantly  before  our  eyes, 
easier  to  see  and  understand  than  is  the 
external  threat. 

But  at  best,  a  better  life  for  all  Americans 
cannot  be  attained  on  an  Island  of  freedom 
In  an  expanding  sea  of  despotism.  At  worst, 
we  face  total  engulfment  by  refusing  to  rec- 
ognize the  explosive  growth,  and  the  purpose, 
of  the  military  power  presently  arrayed 
against  us. 

The  Air  Force  Association  urges  our  na- 
tional leadership  to  disclose — fully,  frankly, 
and  publicly — the  deteriorating  defense  pos- 
ture of  the  United  States  as  It  relates  to  the 
expanding  power  of  the  Soviet  Union.  The 
American  public's  need-to-know  must  be  the 
paramount  consideration. 

We  believe  that  Americans  must  be  au- 
thoritatively Informed  of  the  facts  and  given 
a  clear  statement  of  national  strategy  and 
objectives  so  that  they  will  sacrifice  as  ac- 
tually needed  to  maintain  a  world  environ- 
ment of  security,  freedom,  and  peace. 

Am  Force  Association — 1970 

POLICY    RESOLUTION    NO.    1  :    PRISONERS    OF   WAR 
AND    MISSING    IN    ACTION 

Whereas,  Department  of  Defense  reports 
state  that  more  than  1,500  American  service- 
men are  either  Missing  In  Action  or  Prisoners 
of  War  In  Southeast  Asia;  and 

Whereas,  the  government  of  North  Vietnam 
Is  deliberately  and  cynically  exploiting,  for 
purposes  of  propaganda  and  political  pres- 
sure, the  tragedy  and  anguish  of  these  men 
^d  their  families  by  refusing  to  comply  with 
the  requirements  for  prisoner-of-war  treat- 
ment prescribed  by  the  Geneva  Convention 
to  which  they  are  a  slgnator;  and 

Whereas,  repeated  efforts  by  the  U.S.  gov- 
ernment and  appeals  on  the  part  of  wives, 
children,  parents,  and  relatives  of  those  un- 
fortunate victims  of  Communist  violence 
have  proven  Ineffective; 

Now.  therefore,  be  It  resolved  that  the  Air 
Force  Association,  together  with  other  orga- 
nizations, continue  to  support.  In  the  name 
of  humanity  and  decency,  the  efforts  of  the 
United  States  government  at  the  Paris  Peace 
Talks,  within  the  United  Nations,  and  bi- 
laterally with  governments  of  other  nations, 
to  demand  'ull  adherence  by  the  government 
of  North  Vietnam  to  the  provisions  of  the 
Geneva  Convention  covering  treatment  of 
Prisoners  of  War. 

POLICY    RESOLUTION    NO.    2:    AIR   FORCE   DEFENSE 
OF    MINUTEMAN 

Whereas,  deterrence  of  global  conflict  must 
be  accorded  the  highest  priority  in  national 
affairs:  and 

Whereas,  protection  of  our  strategic  forces 
Is  essential  to  this  deterrent  posture;  and 

Whereas,  the  Air  Force  Association  Is  on 
record  In  support  of  the  President's  decision 
to  proceed  with  the  development  and  deploy- 
ment of  an  antlballlstlc  missile  program  to 
protect  our  strategic  forces;  and 

Whereas,  the  Air  Force  Association  has  rec- 
ognized the  need  for  a  review  of  the  ABM 
program  based  on  "changes  In  the  threat  as 
reflected  In  intelligence  reports";   and 

Whereas,  our  strategic  posture  Is  a  Triad  of 
the  land-based  Mlnuteman  ICBM.  land-based 
bombers  and  submarine-launched  ballistic 
missiles:  and 

Whereas,  a  survlvable  and  secure  Minute- 
man  missile,  equipped  with  advanced  meth- 
ods for  multiple  warhead  deUvery,  Is  funda- 
mental m  maintaining  sufficiency  ot  the 
TYlad;  and 

Whereas,  protection  of  the  Mlnuteman  mis- 
sile, under  the  President's  ABM  program,  re- 
quires reenforcement  to  cope  with  "changes 
m  the  threat ":  and 
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Wliere«.  a  collocated  and  Integrated  Hard- 
Point  defenae  system  has  been  recognised 
as  the  most  effective  means  lor  such  reen- 
lorcement; 

Now.  therefore,  he  It  resolved  that  the  Air 
Force  Association  calls  upon  the  Adminis- 
tration and  the  Congress  to  authorize  Air 
Force  development  and  deployment  of  a 
Mlnuteman  Hard  Point  defense  arystem  as  a 
key  element  in  the  Presidents  antlballlstlc 
missile  program. 

POLICT  BESOLtmON  NO.  3:   B-l 

Whereas,  under  current  planning  the 
manned  bomber  force  through  the  late  1970s 
will  consist  of  only  B-52  and  P&-111  aircraft; 

and 

Whereas,  the  FB-lll  will  not  be  capable 
of  meeting  all  strategic  requirements;    and 

Wherea.\  the  B-52s  remaining  In  the  late 
1970s  wUl  be  from  sixteen  to  eighteen  years 
old.  technically  obsolete,  and  expensive  to 
maintain;  and 

Whereas,  the  Air  Force  Association  has  con- 
sistently urged  the  development  and  procure- 
ment of  an  advanced  manned  strategic  air- 
craft to  ensure  that  the  United  States  main- 
tains a  balanced  suateglc  capability  In  the 
years  ahead;  and 

Whereas,  the  Congress  has  appropriated 
funds  for  engineering  development  of  the 
B-l  and  the  Air  Force  has  awarded  engineer- 
ing development  contracts  for  the  airframe, 
systems,  and  engines  of  the  B-l: 

Now.  therefore.  I*  It  resolved  that  the  Air 
Force  Association  urges  the  Administration 
and  the  Congress  to  support  production  and 
deployment  of  the  B-l  bomber  at  the  earliest 
possible  date  In  order  that  our  defense  pos- 
txire  not  be  degraded  or  put  at  risk  by  total 
reliance  on  unmanned  strategic  weapons 
systems. 

POUCT    RESOLtrrlOM    KO.    *:     ADVANCED    FICHTEK 
AtHCRAFT    (F-IS) 

Whereas,  the  history  of  military  conflicts 
has  confirmed  that  superiority  In  the  air  is 
essential  to  winning  on  the  ground;   and 

Whereas,  the  Soviet  Union  has  already  dis- 
played new  fighter  aircraft  estimated  to  have 
maximum  speeds  of  about  2.000  mph;  and 

Whereas,  to  gain  and  maintain  air  su- 
periority we  are  relying  largely  on  aircraft 
which  are  tailored  to  Interdiction  and  close 
support  roles:  and 

Whereas,  these  aircraft  were  designed  from 
ten  to  fifteen  years  ago;  and 

Whereas,  Air  Force  officials  have  proposed 
the  development  and  production  of  an  ad- 
vanced fighter,  the  F-15.  for  the  alr-supertor- 
Ity  role  as  a  program  of  the  highest  priority; 
and 

Whereas,  In  early  1970  the  Air  Force 
awarded  contracts  for  systems  acquisition 
and  engine  development  of  the  F-15; 

Now,  therefore,  be  it  resolved  that  the  Air 
Force  Association  urges  the  Administration 
and  the  Congress  to  continue  to  support  the 
development  and  production  of  the  F-15  ad- 
vanced alT-superlorlty  fighter  aircraft,  with 
the  goal  of  having  suc"^  aircraft  operational 
m  the  Air  Force  Inventory  early  In  the 
1970s. 

POUCT    RESOLUTION    NO.    5:     CLOSE    AIR 
8CPPORT    AIHCRATT 

Whereas,  the  history  of  warfare  during  the 
past  thirty  years  has  demonstrated  con- 
sistently that  close  air  support  U  essential 
to  the  effectiveness  of  ground  force  opera- 
tions: and 

Whereas,  many  of  the  aircraft  now  used  In 
this  role  are  obsolete  and  difficult  to  sup- 
port and  maintain;  and 

Whereas,  the  Secretary  and  Chief  of  Staff 
of  the  Air  Force  have  stated  an  urgent  re- 
quirement for  an  aircraft  specifically  de- 
signed to  provide  effective  close  air  support 
for  highly  mobile  ground  forces  In  the  1970s; 
and 

Whereas,  the  Air  Force  has  propoaed  the 
development  of  the  A-X.  a  simple  and  rela- 
tively Inexpensive  aircraft  specifically  de- 
signed for  close  air  support; 


Now.  therefore,  be  Jt  resolved  that  the  Air 
Force  Association  urges  the  Administration 
and  the  Congress  to  »iy>port  the  development 
and  producUon  of  the  A-X  close  air  support 
aircraft  without  delay  with  the  goal  of 
achieving  operational  status  in  the  mld- 
19706. 


POI.1CT    RESOLunOW    NO.    t 
DKFENSX 


AEROSPACE 


Whereas,  the  Soviet  Union  maintains  a  sta- 
bilized force  of  long-range  bombers;  and 

Whereas,  the  numb«  of  fiighU  by  these 
bombers  into  the  North  American  airspace, 
Including  recent  flights  to  Cuba,  has  in- 
creased; and 

Whereas,  the  aerospace  defense  forces  of 
the  United  States  are  rapidly  falling  behind 
in  capability  to  meet  a  conUnually  growing 
requirement;   and 

Whereas,  these  urgent  requirements  In- 
clude an  advanced  manned  Interceptor,  air- 
borne warning  and  control  system,  over-the- 
hoiizon  forward  and  backscatter  radars,  ad- 
vanced sensors,  space-borne  surveillance  sys- 
tems, boost  and  midcourse  destruct  antlbal- 
llstlc missiles  systems,  plus  a  terminal  hom- 
ing Interceptor  and  a  direct  Interceptor  sys- 
tem; 

Now,  therefore,  be  it  resolved  that  the  Air 
Force  Association  urges  the  Administration 
and  the  Congress  to  provide  programs  and 
funds  adequate  to  meet  the  aerospace  de- 
fense needs  of  this  nation. 

POLICY     RESOLUTION     NO.     7:     IMPROVEMENT    OP 
BALLISTIC    MISSn.E    POSTURE 

Whereas,  land-launched  strategic  missiles 
are  a  major  element  of  the  U.S.  strategic  de- 
terrent force;  and 

Whereas,  the  need  for  continued  improve- 
ment of  our  strategic  missile  capability  has 
been  reflected  In  the  development,  testing, 
and  deployment  of  advanced  versions  of  the 
Mlnuteman  mlssUe,  the  major  element  of  the 
U.S.  land-launched  missile  force;  and 

Whereas.  f\irther  improvement  In  strategic 
missile  systems  undoubtedly  will  be  required 
to  meet  an  evolving  threat;  and 

Whereas,  either  improvement  of  existing 
missiles  or  the  possible  future  development  of 
a  follow-on  to  the  Mlnuteman  III  missile  can 
be  achieved  most  rapidly  if  developmental 
work  on  advanced  subsystems  technology  is 
completed; 

Now.  therefore,  be  It  resolved  that  the  Air 
Force  Association  urges  the  Administration 
and  the  Congress  to  support  expanded  pro- 
grams for  development  of  ballistic  missile 
subsystems  technology  applicable  to  refine- 
ment of  existing  missiles  or  that  may  be 
needed  in  the  development  of  new  missiles  to 
meet  a  future  threat. 


POLICY    RESOLUTION    NO.    8:    AMERICAN    SPACE 

Acnvnixs 

Whereas,  the  continuity  of  American  space 
activities  and  the  advancement  of  American 
space  science  U  of  vital  importance  to  the 
United  States:  and 

Whereas,  this  continuity  of  effort  depends 
on  the  retention  of  highly  skilled  scientific 
specialists,  especially  trained  technical  per- 
sonnel, and  specifically  space-oriented  pro- 
duction facilities;  and 

Whereas,  recent  curtailment  of  national 
space  funding  has  had  a  deleterious  effect  on 
American  space  programs; 

Now.  therefore,  be  It  resolved  that  the  Air 
Force  Association  urges  the  Administration 
and  the  Congress  to  reevaluate  fiscal  actions 
affecting  American  space  activities  ao  as  to 
provide  adequate  funding  for  a  continuity  of 
development  and  progress  in  the  national 
space  effort. 

POLICY    RESOLimON    NO.    »:     SUPERSONIC 
TRANSPORT 

Whereas,  the  Soviet  TU-144  supersonic 
transport  has  already  met  Its  Mach  2  design 
objective,  and  the  British-French  Concorde  U 
progressing  with  Its  filght-test  program;  and 

Whereas,    the    German    Federal    Republic 


plans  to  add  Its  enormous  economic  and  tech- 
nological resources  to  a  trlnatlonal  program 
to  develop  an  Improved,  follow-on  version  of 
the  Concorde;  and 

Whereas,  airlines  traditionally  have  leaned 
toward  single-source  fleet  procurement  with 
the  likely  result  that  the  absence  of  an 
American  supersonic  transport  will  substan- 
tially Impair  future  sales  of  US-manufac- 
tured subsonic  Jet  transports;  and 

Whereas,  the  long-time  American  pre- 
eminence In  the  world  commercial  aviation 
market  and  aeronautical  technology  stands 
in  danger  of  being  forfeited  unless  the 
United  States  proceeds  with  its  often-delayed 
SST  development  program;  and 

Whereas,  the  benefits  from  such  a  pro- 
gram to  the  United  States  are  estimated  to 
Include  a  worldwide  sales  potential  of  $20 
billion  by  1990,  as  well  as  direct  and  Indirect 
advantages  to  the  national  security  of  this 
country;  and 

Whereas,  all  departments  of  the  federal 
Government,  without  exception,  have  now 
fully  endorsed  the  US  SST  program  as  vital 
to  the  national  Interest  of  the  United  States; 
and 

Whereas,  the  United  States  trunk  airlines 
have  unanimously  affirmed  their  need  for  a 
US  SST  and  testified  that  the  cancellation  of 
the  program  would  seriously  compromise  the 
meaningful  development  of  US  aeronautical 
technology; 

Now,  therefore,  be  It  resolved  that  the  Air 
Force  Association  urges  the  Congress  to  sup- 
port, without  further  delay,  a  full-scale 
American  SST  prototype  construction  pro- 
gram leading  to  an  actual  production  air- 
craft to  retain  this  nation's  aeronautical  lead 
In  the  decades  to  come. 

POLICY   RESOLtJTlON    NO.    10:    SUPPORT   OF 
THE    ROTC    PROGRAM 

Whereas,  the  primary  source  of  new  offi- 
cers for  the  active  duty  establishment  con- 
tinues to  be  the  Reserve  Officer  Training 
Corps  programs  on  the  campuses  of  the  na- 
tion; and 

Whereas,  the  profession  of  arms  Is  one  of 
the  oldest  and  most  honored  professions,  and 
Is  an  established  and  academically  accepted 
curriculum  In  hundreds  of  colleges  and  uni- 
versities in  support  of  the  defense  of  our 
nation;  and 

Whereas,  ROTC  programs  are  essential  to 
the  defense  posture  of  our  nation;  and 

Whereas.  ROTC  has  become  a  prime  target 
of  disaffected  students  and  facility  in  a  grow- 
ing number  of  colleges  and  universities;  and 

Whereas,  several  colleges  and  universities 
have  taken  steps  either  to  downgrade  ROTC 
or  to  eliminate  It  altogether;  and 

Whereas,  the  best  Interests  of  our  govern- 
ment and  the  people  of  the  United  States 
are  served  by  support  of  ROTC  programs  in 
our  colleges  and  universities;  'Snd 

Whereas,  the  Air  Force  Association,  through 
its  affiliation  with  the  Arnold  Air  Society,  has 
consistently  supported  and  endorsed  the  Air 
Force  ROTC  program; 

Now,  therefore,  be  it  resolved  that  the  Air 
Force  Association  strongly  reaffirms  its  sup- 
port of  the  ROTC  program  in  general,  and 
supports  the  current  efforts  of  the  Depart- 
ment of  Defense  and  the  Department  of  the 
Air  Force  leading  to  improved  academic  rela- 
tionships with  the  colleges  and  universities 
where  ROTC  units  are  located. 


POLICY  RESOLUTION  NO.   1 1  :   INCREASED  SUPPORT 
FOR  GUARD  AND  RESERVE  FORCES 

Whereas,  under  law  and  by  tradition  the 
National  Guard  and  Reserve  Forces  exist  to 
augment  and  supplement  the  active  military 
forces  of  the  United  States;  and 

Whereas,  past  failures  to  so  utilize  the 
Guard  and  Reserve  have  resulted  in  undue 
dependence  on  the  Selective  Service  System 
to  fulfill  the  mUltary  manpower  requirement; 

and 

Whereas,  the  Secretary  of  Defense,  in  a 
Memorandum  dated  August  21,  1970,  recog- 
nizes the  Guard  and  Reserve  as  the  "Initial 


October  2,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


34729 


and  primary  source  for  augmentation  of  the 
Active  Forces  In  any  future  emergency  re- 
quiring a  rapid  and  substantia  qzpanslon  of 
the  Active  Forces"; 

Now,  therefore,  be  It  resolved  that  the  Air 
Force  Association  commend  the  Secretary  of 
Defense  for  his  recognition  of  the  vital  con- 
tribution the  Guard  and  Reserve  can  make 
to  the  Active  Forces  and,  further,  for  direct- 
ing the  provision  of  the  resources  required 
to  man  and  equip  the  Guard  and  Reserve 
at  a  level  consonant  with  their  increased  re- 
sponsibilities, and 

Be  it  further  resolved  that  the  Air  Force 
Association  pledge  its  support  In  this  effort. 


CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, is  there  further  morning  business? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  concluded. 


DIRECT  POPULAR  ELECTION  OF  THE 
PRESIDENT  AND  THE  VICE  PRES- 
IDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Chair 
lays  before  the  Senate  the  unfinished 
business,  wliich  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows:  Calendar  No.  1135,  Senate  Joint 
Resolution  1,  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
relating  to  the  election  of  the  President 
and  the  Vice  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  its  consideration. 


FEDERAL-AID    HIGHWAY     ACT    OF 
1970 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  I  ask  imanimous  consent  that 
the  unfinished  business  be  temporarily 
laid  aside  and,  in  accordance  with  the 
order  of  yesterday,  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  1272,  S.  4418,  the  Federal-Aid  High- 
way Act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  Assistant  Legislative  Clerk.  Cal- 
endar 1272,  a  bill  (S.  4418)  to  authorize 
appropriations  for  the  fiscal  years  1972 
and  1973  for  the  construction  of  certain 
highways  in  accordance  with  title  23  of 
the  United  States  Code,  and  for  other 
purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request  of 
the  Senator  from  West  Virginia? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

PRIVILEGE    OP   THE  FLOOR 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
imanimous  consent  that  during  the  con- 


sideration of  this  bill,  additional  staff 
members  of  the  Committee  on  Public 
Works  be  given  the  privilege  of  the  floor. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  RANDOLPH.  Mr.  President,  today, 
the  Senate  considers  S.  4418,  the  Fed- 
eral Aid  Highway  Act  of  1970.  This  bill 
was  reported  to  the  Senate  as  a  clean 
bill,  in  lieu  of  others,  S.  4260  and  S. 
4055,  that  were  considered  in  the  com- 
mittee. The  report  of  a  clean  bill  with 
cosponsors,  had  that  been  possible  imder 
the  Senate  rules,  would  have  shown  the 
cosponsorship  of  all  the  members  of  the 
Committee  on  Public  Works,  Senators 
Cooper,  Young  of  Ohio,  Muskie,  Jordan 
of  North  Carolina,  Bayh,  Montoya, 
Spong,  Eagleton,  Gravel,  Boggs,  Baker, 
Dole,  Gurney,  and  Packwood  in  the  re- 
porting of  this  legislation  for  the  consid- 
eration of  the  Members  in  this  Cham- 
ber. The  Senator  from  Utah  (Mr.  Moss) 
has  requested  I  ask  unanimous  consent 
that  his  name  be  added  as  a  cosponsor 
of  the  bUl. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  RANDOLPH.  Mr.  President,  also 
I  would  want  to  give  opportimity  now, 
and  during  debate,  for  other  Senators, 
if  they  so  desire,  to  associate  themselves 
with  the  purposes  of  this  legislation  by 
cosponsorship. 

The  Subcommittee  on  Roads,  Mr.  Pres- 
ident, conducted  18  days  of  hearings  on 
the  measure  that  is  before  us  today. 
These  hearings  were  comprehensive  and 
they  were  thorough,  and  covered  a  pe- 
riod of  5  months.  We  brought  together 
witnesses  from  a  broad  spectrum  of  con- 
cern, interest,  expertise,  and  knowledge, 
these  persons  represented  Government, 
not  only  the  Federal  Government  but 
State  governments,  and  those  represent- 
ing organizations  and,  in  some  instances, 
so  that  we  might  have  the  feel  of  peo- 
ple generally,  citizens  who  spoke  for 
themselves,  and  presumably  they  ad- 
dressed themselves  to  the  interests  of 
the  public  at  large. 

We  heard  testimony  from  107  wit- 
nesses and  we  had  filed  with  the  subcom- 
mittee an  additional  175  statements.  Our 
witnesses,  and  I  was  grateful  for  this  in- 
terest expressed  by  Senators,  included  16 
Members  of  the  Senate.  There  were  three 
Members  of  the  House  of  Representa- 
tives. There  were  two  State  Governors. 
There  were  two  territorial  Governors, 
and  there  were  mayors  from  two  major 
cities. 

We  had  representatives  of  industry, 
professions,  trades,  goverrunental  and 
citizen  organizations  who  helped  us  in 
the  consideration  of  this  legislation.  In 
fact,  even  after  the  hearings  had  been 
formally  concluded,  we  gave  opportimity, 
as  I  believe  we  should  when  certain  de- 
partures are  made  from  the  first  bill 
presented,  cause  people  to  wish  clarifica- 
tion. I  want  the  record  made  very  clear 
on  this  point,  that  I  believe  the  dialog 
of  democracy  is  well  served  when  we  con- 
tinue as  committees  of  the  Senate  to  pro- 
vide the  opportunity  for  those  persons 
who  have  an  interest  in  the  subject  mat- 
ter which  later  is  to  come  before  this 
Chamber,  to  have  the  opportunity  of 
counseling  not  only  other  members  of 
the  subcommittee  or  the  committee  but 


also  with  the  staff  of  the  Committee  on 
Public  Works. 

I  think,  from  time  to  time,  there  has 
been  criticism  or  Implied  criticism  that 
when  we  have  concluded  the  formal 
hearings,  we  close  the  door. 

We  have  not  done  that  in  the  Com- 
mittee on  Public  Works,  and  it  is  not 
our  purpose  to  do  that. 

Hearing  all  opinions,  sharing  with  peo- 
ple their  concerns,  is  the  responsibility 
of  a  committee  and  the  staff  of  a  com- 
mittee. 

What  we  have  done  in  the  preparation 
of  this  legislation,  as  we  develop  the 
transportation  of  our  coimtry,  we  have 
done  in  the  Committee  on  Public  Works 
in  reference  to  amendments  to  water 
pollution  laws,  to  air  pollution  laws,  and 
to  solid  waste  disposal  laws. 

I  use  this  time  perhaps  to  press  a  point 
that  I  believe  we  often  need  to  press; 
namely,  it  is  understandable  that  in  a 
committee  we  have  executive  sessions 
where  members  have  the  opportunity  to 
finalize  measures  which  are  brought  be- 
fore us. 

During  that  process,  which  may  run 
several  days,  weeks,  or  months,  I  believe, 
that  it  is  in  the  interest  of  the  dialog  of 
democracy  and  the  workings  of  the  leg- 
islative system  that  we  provide  those 
persons  who  want  to  talk  with  us  and 
counsel  with  us  the  opportimity  to  do  so. 
Mr.  President,  this  legislation,  S.  4418, 
is  a  response  to  the  new  and  the  larger 
concept  of  highways  as  an  increasingly 
important  factor  in  shaping  not  only  our 
transportation  system  but  our  national 
life. 

The  highway  systems  of  our  country, 
of  varying  sizes  and  types  and  extent, 
are  the  principal  means  of  transporta- 
tion millions  of  people  on  a  continuing 
basis. 

The  movement  of  products  from  the 
factory,  the  movement  of  agricultural 
products  from  the  farms,  the  commerce 
of  the  United  States — people  and  pro- 
ducts— all  move  over  these  roads. 

The  men  and  women  who  toil  in  the 
cities,  often  living  in  the  country  or  the 
suburban  areas,  move  to  their  jobs  over 
roads. 

The  children  in  the  mountains  of  West 
Virginia  who  come  down  out  of  the  hills 
and  the  hollows  move  by  bus  which  picks 
them  up  and  then  takes  them  to  the 
school  where  they  study. 

The  uses  for  our  highway  transporta- 
tion system  in  this  country  are  multiply- 
ing, and  each  Member  of  the  Senate  will 
have  a  specific  case  or  specific  cases  for 
the  value  of  roads,  of  highways,  of 
transportation  in  the  State  he  serves. 

The  Federal  Aid  Highway  Act  of  1970 
is  a  continuation  of  Federal  aid  highway 
legislation.  However,  I  would  like  to 
think  of  it  not  just  as  a  continuation. 
Mr.  President,  but  as  a  refinement  of 
legislation  that  has  been  enacted  into 
law  during  prior  years.  It  recognizes — 
and  I  think  quite  properly  so — the  con- 
temporary problems  that  are  increas- 
ingly associated  w^th  highways. 

The  approaches  that  we  are  making  in 
this  legislation  embody  a  sense  of  new 
thinking,  of  new  ideas,  and  of  purpose 
that  has  perhaps  not  been  to  emphasized 
to  such  a  degree  in  measures  that  have 
been  enacted  in  the  past. 


34730 


CONGRESSIONAL  RECORD  —  SEN  ATE 


October  2,  1970 


October  2,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


34731 


Mr.  President,  I  want  to  underscore 
these  words.  I  think  it  is  absolutely 
necessary  that  we  begin  now  to  lay  the 
groundwork  for  Federal  aid  highway 
programs  in  the  years  ahead,  after  we 
have  completed  the  Interstate  Highway 
System,  which  is  now  being  constructed 
in  the  United  States. 

Mr.  President,  the  Interstate  System, 
the  largest  public  works  project  which 
has  ever  been  undertaken,  is  not  ex- 
pected to  be  finished  until  approximately 
1P77,  possibly  in  1978. 

The  pending  bill  attempts  to  avoid  a 
prolonged  period  for  completion  of  that 
system  by  esUblishing  a  deadline  beyond 
which  Federal  participation  in  Ir^terstate 
construction  at  the  present  level  will  not 
be  available.  The  committee  received 
substantial  testimony  indicating  that 
some  highly  controversial  and  expen- 
sive sections  of  interstate  highways  in 
our  urban  areas  will  not  be  built,  thus 
reducing  the  cost  and  shortening  the 
possible  completion  time  for  the  entire 
system. 

Members  of  the  Committee  on  Public 
Works  beheve  that  the  universal  in- 
fluence of  highways  requires  that  respon- 
sibility for  their  planning  and  construc- 
tion be  as  broadly  based  as  possible.  The 
pending  bill  implements  that  conviction 
by  gi\  ing  to  the  Governors,  to  the 
mayors,  and  to  the  local  authorities  a 
greater  voice  in  highway  decisions,  just 
as  we  gave  a  greater  voice  to  people  gen- 
erally in  the  Federal  Aid  Highway  Act 
of  1968  by  the  hearing  process  through 
which  roads  were  programed  for  sub- 
sequent construction. 

Mr.  President,  at  this  time  I  ask 
imanimous  consent  that  the  name  of  the 
Senator  from  Alabama  (Mr.  Ail«n)  be 
listed  as  a  cosponsor  of  the  pending  bilL 
The  PRESIDING  OFFICER  (Mr. 
Eagletoni.  Without  objection,  it  is  so 
ordered. 

Mr.  RANDOLPH.  Mr.  President,  as  I 
stated  at  the  beginning  of  my  remarks, 
it  is  our  hope  that  Senators  not  now 
listed  as  oosponsors  request  that  they  be 
so  listed.  We  now  have  two  Senators  who 
have  expressed  their  desire  to  cospon- 
sor this  legislation. 

The  influence  of  highways  certainly 
extends  to  their  effect  on  the  environ- 
mental, the  social,  and  the  economic  Uves 
of  all  communities  and  all  people  of  this 
country.  The  adverse  inr-pacts  resulting 
from  highway  construction  are  dealt 
with  in  this  legislation  because  we  be- 
lieve that  that  is  our  respxjnsibility  to 
the  Congress  and  to  the  American  peo- 
ple. We  seek  to  assure  that  these  impacts 
be  minimized,  overcome,  and  avoided. 

Mr.  President,  there  are  innovative 
features  in  S.  4418.  There  are  provisions 
to  finance  the  highway  beautification 
and  safety  programs  from  the  highway 
trust  fund. 

This  is  a  matter  that  the  chairman 
felt  was  very  important.  That  concern 
was  felt  equally  by  the  very  able  rank- 
ing minority  member  of  the  Senate  Com- 
mittee on  Public  Works,  the  Senator  from 
Kentucky  (Mr.  Cooper). 

We  are  gratified  that  the  committee 
followed  the  action  of  the  subcommittee 
in  the  consideration  of  this  matter  and 
brought  within  the  framework  of  the 


pending  bill  for  the  first  time  the  financ- 
ing of  highway  safety  and  beautification 
from  the  trust  fund. 

The  committee  believes  that  utilizing 
the  resources  of  the  trust  fund  will  help 
both  of  these  programs  lo  have  effective 
implementation. 

What  else  does  S.  4418  wish  to  accom- 
plish? We  extend  authorization  for  the 
Interstate  System  through  1976.  although 
it  is  believed  that  the  system  will  not  be 
completed  before  1977  or  1978. 

We  maintain  the  funding  at  the  pres- 
ent level  of  $4  billion  a  year. 

Tills  extension  was  approved  with  the 
full  understanding  that  the  IntersUte 
System  cannot  be  completed  by  1976. 

Senators  will  recall  that  when  the 
Interstate  System  was  brought  into  be- 
ing, it  was  in  the  anticipation  of  the  Con- 
gress that  the  system — 41,000  miles, 
which  has  been  since  supplemented  by  an 
additional  1,500  miles— be  completed  by 
1972. 

There  is  no  criticism  implied  because 
that  target  date  cannot  be  accomplished. 
We  have  had  increased  costs  of  the  man- 
power with  which  the  roads  are  con- 
structed. Machinery  which  is  used  has 
increased  in  cost.  There  have  been  in- 
creased costs  for  rights-of-way,  for  the 
necessary  land  acquisition.  As  with  every 
public  works  project  or  with  everj-  pri- 
vate works  program,  it  is  necessary  to 
extend  the  target  date  to  a  date  beyond 
that  originally  set  forth. 

I  think  it  is  important  also  for  Mem- 
bers of  the  Senate  to  know  that  by  Presi- 
dential order  we  have  had  four  cutbacks 
of  the  interstate  highway  program.  The 
Senate  has  felt  this  is  wrong;  I  feel  it  is 
wrong.  I  feel  that  the  funds  from  the 
trust  fund  cannot  be  withheld,  and  so- 
called  cushions  established,  because  these 
cutbacks,  rather  than  lessening  the  costs 
of  our  highways,  will  ultimately  increase 
them.  The  Senate  has  seen  fit  to  set  forth 
its  sense  of  disapproval  of  this  action, 
an  action  which  has  been  taken  by  both 
Democratic  and  Repubhcan  Presidents. 
These  cutbacks,  as  I  have  indicated,  have 
taken  place  over  the  past  4  years. 

I  think  it  is  also  interesting  to  note 
Uiat  originally  we  thought  of  the  cost 
of  this  program  as  being  much  less  than 
that  which  will  now  be  necessary  to 
bring  it  to  completion.  I  recall  so  very 
well,  as  do  my  colleagues,  that  the  orig- 
inal cost  figure  was  $27  billion.  It  will 
cost  more  than  $70  billion  to  do  this  job 
before  we  have  completed  the  work.  Just 
as  it  costs  more  and  more  for  a  Senator 
to  operate  his  household,  educate  his 
children,  and  do  all  the  necessary  tasks 
that  come  to  him  in  the  rearing  of  a 
family,  and  as  it  is  so  in  the  case  of 
persons  who  conduct  businesses,  who 
operate  and  manage  plants,  these  prices 
escalate.  I  have  no  criticism.  I  think  it 
is  an  imderstandable  increase  which  has 
been  necessary. 

We  know  how  Important  It  was  to 
have  the  trust  fund,  I  say  to  the  Senator 
from  Kentucky  (Mr.  Cooper),  because 
we  have  talked  about  this  over  and  over 
again,  as  have  members  of  the  subcom- 
mittee and  the  committee.  We  would 
have  had  no  splendid  system  of  roads  In 
this  country  had  we  not  created  the 
trust  fund.  Roads  of  all  types,  an  in- 


ferior, hodgepodge,  hit-and-miss  sys- 
tem of  roads  would  have  crisscrossed 
America.  This  would  not  have  served  the 
purpose  of  the  people  of  any  State  or 
any  section  of  this  country. 

Mr.  President.  I  have  stated  that  there 
are  varying  dates  when  we  think  the 
Interstate  Highway  System  can  be  com- 
pleted. It  is  about  71  percent  completed 
at  the  present  time.  Of  course,  much 
mileage  is  under  construction  and  much 
mileage  is  in  design  stage.  The  informa- 
tion necessary  for  fixing  a  firm  com- 
pletion date,  however,  is  not  available 
as  we  talk  about  this  measure  today. 
Additional  data  will  be  provided  to  the 
Congress  in  1973.  and  we  should  be  able 
at  that  time  to  set  the  final  completion 
date. 

The  bill  also  recommends  authoriza- 
tions, not  only  for  the  Interstate  System, 
but  for  the  ABC,  or  primary  and  second- 
ary, roads  program.  The  ABC  authori- 
zations will  be  at  the  present  level  of 
$1.05  billion  for  fiscal  years  1972  and 
1973,  and  authorizations  for  what  we 
call  Federal  domain  roads. 

Another  of  the  major  provisions  of  S. 
4418  is  that  creating  the  urban  highway 
system,  a  new  category  of  Federal-aid 
highways.  The  majority  of  the  American 
people  now  reside  in  urban  areas.  I  lis- 
tened very  carefully,  as  did  some  of  my 
colleagues  on  the  floor  at  the  time,  to 
the  discussion  of  the  population  problem. 
The  most  recent  census  indicates  that  as 
the  population  continues  to  increase  the 
people  continue  to  live  in  urban  and 
suburban  areas.  That  is  the  reason  that 
this  irmovatlve  feature  of  the  bill  creates 
the  urban  program  in  the  system  of  Fed- 
eral-aid highways. 

It  is  necessary  to  create  an  urban  high- 
way system  in  addition  to  what  we  have 
done  in  the  past.  In  so  doing  I  think  we 
are  responsive  to  the  particular  traffic 
problems  and  the  requirements  of  those 
areas  of  concentrated  population. 

The  urban  highway  system  would  be 
established  in  metropolitan  areas  of  50.- 
000  persons  or  more,  to  better  serve  the 
internal  flow  of  traffic  within  these 
areas. 

To  facilitate  the  completion  of  the  In- 
terstate System.  S.  4418.  proposes  a  1973 
deadline  for  States  to  decide  on  the  con- 
struction or  deletion  of  controversial  seg- 
ments of  the  system.  This  Is  something 
that  needs  attention. 

Congress  is  aware — and  we  are  going 
to  have  to  be  much  more  aware — of  the 
inadequate  and  the  unsafe  condition  of 
many  of  the  highway  bridges  in  this 
country.  Frankly,  there  is  an  inability 
on  the  part  of  the  States  to  embark  on 
extensive  replacement  programs  of  these 
antiquated  bridges.  There  are  approxi- 
mately 24.000  bridges  that  we  can  lump 
together  in  the  category  of  inadequate, 
imsafe  bridges.  We  can  see.  therefore, 
the  seriousness  of  the  problem.  There- 
fore, in  this  legislation  we  have  provided 
$150  million  a  year  for  a  program  of 
bridge  replacement  that  is  to  last  over  a 
period  of  3  years.  We  are  not  going  to 
construct  new  bridges,  but  are  going  to 
replace  unsafe  and  inaaequate  bridges, 
those  which  were  not  constructed  for  the 
present  flows  of  traffic. 
We  have  also  felt  that  we  should  come 


to  grips  with  a  related  concern  in  our 
highway  program.  This  is  a  particular 
concern  of  the  cities,  the  metropoUtan 
areas,  the  congested  sections  of  our 
country.  We  have  in  the  bill  a  provision 
that  would  give  to  the  States  authoriza- 
tion to  provide  housing  for  people.  Peo- 
ple certainly  are  the  concern  of  this  com- 
mittee just  as  cement  and  mortar  are  a 
concern  of  the  committee.  We  recognize 
our  obligation  to  people  because  with 
every  mile  of  road  we  lay,  we  lay  a  mile 
of  road  for  people,  to  cement  commimi- 
ties,  to  strengthen  the  fabric  of  our 
country.  So  when  people  are  displaced 
by  road  construction,  it  creates  a  prob- 
lem. 

There  are  i>articular  problems  con- 
cerned with  transportation,  which  were 
brought  before  the  committee  and  the 
subcommittee,  having  to  do  with  Amer- 
ican Samoa.  I  hope  I  may  be  pardoned, 
when  I  think  of  American  Samoa,  for 
telling  this  story.  Robert  Louis  Steven- 
son was  a  man  of  frail  health,  and  upon 
the  advice  of  physicians  he  went  to  live 
in  those  islands.  It  was  believed  that  the 
temperature,  the  surroundings,  the  very 
air  he  would  breathe,  the  quietude  of 
that  section  could,  if  not  restore  his 
health,  extend  the  years  he  would  be 
privileged  to  be  on  this  good  earth.  He 
lived  there.  He  worked  with  people.  And 
when  the  hour  had  come  for  him  to  stop 
his  work,  thought  was  given  by  the  peo- 
ple to  whom  he  had  been  a  friend  as  to 
what  kind  of  a  memorial  they  could 
leave  to  Robert  Louis  Stevenson. 

I  think  they  decided  on  the  right  type 
of  memorial.  They  constructed  a  high- 
way in  his  memory.  They  called  it  the 
Road  of  the  Loving  Heart. 

You  know,  Mr.  President,  there  are 
people  in  this  country,  for  reasons  I  am 
sure  they  believe  pertinent  and  accurate, 
who  think  in  terms  of  stopping  the  con- 
struction of  highways.  I  think  they  do 
themselves  a  disservice.  I  think  they  do 
a  disservice  to  this  country  as  a  whole 
when  they  believe  that  we  must  stop  the 
road  construction  program  of  the  United 
States — a  program,  I  repeat,  which 
serves  people,  which  serves  the  move- 
ment of  products  to  market,  which  serves 
our  economy,  and  a  good  economy,  which 
has  resulted  from  the  road  programs  of 
the  United  States. 

We  have  the  same  problems  in  the 
territory  of  Guam  and  in  the  Virgin 
Islands  as  in  American  Samoa. 

So  we  felt  that  we  should  create  a  rea- 
sonable and,  we  hope,  a  well-balanced 
territorial  highway  program. 

Mr.  President,  the  bill  also  authorizes 
the  designation,  under  certain  condi- 
tions, of  primary  highways  as  part  of  the 
Interstate  System.  A  member  of  our  sub- 
committee, the  Senator  from  New  Mex- 
ico (Mr.  MoNTOYA),  especially  knowl- 
edgeable in  this  field,  may  address  re- 
marks to  this  subject  later  in  the  debate. 
To  improve  the  supply  of  trained  men 
In  the  highway  construction  industry, 
the  Secretary  of  Transportation  is  au- 
thorized in  S.  4418  to  develop,  to  con- 
tinue, and  to  administer  equal  employ- 
ment opportunity  programs. 

At  this  point,  I  emphasize  that  charges 
have  been  made  that  in  the  construction 
industry  and  in  the  State  highway  com- 
mission, there  has  been  resistance  to 
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programs  that  would  give  equal  oppor- 
timity  for  employment  in  our  highway 
program. 

I  think  the  charges  are  inacctirate.  I 
do  know  that  there  has  been  concern,  and 
understandably  so.  How  can  such  a  pro- 
gram be  fitted  into  the  type  of  construc- 
tion involved  in  highways,  where  you 
gear  up  for  a  job  to  be  done,  and  you 
work  to  (xjmplete  it? 

TTiese  are  matters  which  have  caused 
understandable  concern,  as  there  has 
been  an  attempt  to  widen  and  to 
strengthen  equal  employment  opportimi- 
ties  within  this  program. 

We  have  had  a  problem  in  this  coun- 
try which  has  been  with  us  for  a  long 
time — the  problem  of  our  toll  roads  and 
the  improvement  of  these  faciUties. 
There  are  toll  roads  in  15  States,  with  a 
total  mUeage  of  1.153  miles,  which  have 
been  designated  a  part  of  the  Interstate 
System. 

When  the  toll  roads  become  a  part  of 
the  Interstate  System,  they  must  be 
brought  to  interstate  standards,  as  we 
can  understand.  So.  in  this  legislation. 
we  have  done  something  that  we  believe 
is  necessary.  We  considered  it  very  care- 
fully. We  would  authorize  the  use  of 
Federal  highway  funds  to  improve  those 
toll  roads  that  I  have  mentioned  in  the 
15  States  when  there  is  agreement  to 
remove  the  toll  as  soon  as  existing  in- 
debtedness is  retired. 

Now  I  come  to  Washington,  D.C.,  the 
National  Capital  city.  The  able  Senator 
from  Kentucky  (Mr.  Cooper)  will  dis- 
cuss this  problem  in  detail.  I  shall  only 
review  it  lightly  in  this  opening  state- 
ment. 

There  are  problems  and  controversies 
surrounding  the  construction  of  the  in- 
terstate highways  in  the  Washington, 
D.C.,  area.  I  think,  if  there  is  any  sub- 
ject that  is  well  known  to  Members  of 
the  Senate  as  involving  problems  in  the 
District  of  Columbia,  it  is  this  subject 
and  its  ramifications. 

The  committee  hopes  these  problems 
can  be  resolved,  and  interstate  construc- 
tion can  be  completed  in  this  growth 
area.  In  S.  4418  we  include  a  section  re- 
pealing that  part  of  the  Federal  Aid 
Highway  Act  of  1968  which  directed  that 
specific  segments  in  the  District  of 
Colimibia  be  constructed. 

We  do  not  do  that  with  States,  and  we 
in  the  past,  and  now  with  this  provision 
continue  to  believe  that  highways  in  the 
District  of  Columbia  should  be  consid- 
ered as  highways  in  States  in  matters  of 
this  type,  and  there  should  not  be  a  man- 
date by  Congress  that  a  road  go  here  or 
there.  As  Senator  Cooper  well  knows,  we 
did  not  wish  to  do  that  in  the  Federal- 
Aid  Highway  Act  of  1968  in  the  Senate. 
That  was  in  the  House  bill.  But  in  the 
conferences,  which  extended  over  a  long 
period  of  time,  had  we  not  yielded  on 
this  point — I  did  not  want  to  yield,  and 
the  Senator  from  Kentucky  did  not  want 
to  yield — we  would  have  had  no  Federal- 
Aid  Highway  Act  of  1968.  We  would  not 
have  brought  into  being  the  features 
which  give  people  a  greater  opportunity, 
in  the  terms  of  road  construction.  We 
would  not  have  given  to  people  the  aid 
that  we  gave  them  as  to  relocation  assist- 
ance when  there  was  construction  of  a 
road  and  they  had  to  be  moved. 


Within  the  District  of  Columbia,  in  the 
selection  of  routes  and  the  determinaticm 
of  projects  to  be  constructed,  perhaps 
this  will  help  to  resolve  the  situation. 

We  would  seek  to  revise  the  law  deal- 
ing with  this  subject  by  repealing  a  part 
of  the  1968  act. 

Mr.  President,  we  have  also  given  ad- 
ditional thought  to  the  problems  of  out- 
door advertising,  and  of  junkyards.  We 
think  that  there  could  be  more  effective 
controls,  and  therefore  in  this  bill  we  at- 
tempt to  implement,  those  controls. 

Our  bill  is  based  on  extensive  informa- 
tion, as  I  indicated  at  the  outset,  and  we 
have  directed  attention  to  these  highway 
programs  during  the  past  12  months.  The 
measure,  Mr.  President  attempts  to  cope 
with  the  highway  construction  program 
of  the  present.  It  looks  to  the  future, 
when  the  Interstate  System  will  be  com- 
pleted and  we  can  focus  our  attention 
fully  on  the  accumulated  needs  of  this 
country. 

I  ask  that  Senators  give  very  careful 
consideration  to  this  bill.  I  ask  that  be- 
cause I  can  say  that  never  has  there  been 
a  highway  bill,  that  I  have  been  con- 
cerned with,  to  which  I  have  given  more 
careful  consideration.  It  was  so  when  I 
was  a  member  of  the  Roads  Committee 
before  the  reorganization  of  Congress, 
as  a  Member  of  the  House  of  Representa- 
tives, and  it  has  been  so  as  I  have  worked 
within  the  subcommittee  and  full  com- 
mittee on  bringing  this  bill  to  the  Senate 

today. 

I  know  that  the  bill  will  have  the 
thoughtful  consideration,  as  it  should,  of 
the  Members  of  the  Senate,  and  I  trust 
that  the  bill  can  be  approved  generaUy 
in  the  way  we  have  brought  it  to  the 
floor.  I  do  not.  of  course,  mean  that 
amendments  should  not  be  considered 
and  discussion  should  not  take  place.  But 
I  want  Senators  to  know  that  in  bringing 
this  measure.  S.  4418.  before  the  Senate. 
we  have  something  on  which  there  has 
been  detaUed  and  extensive  considera- 
tion. ,  ^ 

It  is  my  hope,  and  the  hope  of  Sen- 
ator Cooper,  the  ranking  minority  mem- 
ber of  this  committee,  and  all  the  mem- 
bers of  the  Subcommittee  on  Roads  and 
the  Committee  on  Public  Works,  that  this 
measure  be  passed  in  the  Senate. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  sienator  yield? 

Mr.  RANDOLPH.  I  yield. 
Mr.  PROXMIRE.  I  have  some  ques- 
tions with  respect  to  this  biU  that  I  should 
like  to  ask  the  manager  of  tlie  bill.  But. 
first.  I  commend  the  Senator  from  West 
Virginia  (Mr.  Randolph)  on  doing  an 
excellent  job  in  many  respects  with  ref- 
erence to  this  bill. 

I  imderstand  that  there  is  a  poten- 
tial saving  of  $4  billion,  for  example,  if 
controversial  segments  of  the  IntersUte 
Highway  System  are  eliminated.  That 
is  part  of  the  action  taken  by  this  com- 
mittee and  reflected  in  the  bilL  Is  that 

correct? 

Mr.  RANDOLPH.  Yes;  the  Senator 
from  Wisconsin  is  correct.  The  $4  billion 
would  be  the  saving. 

Mr.  PROXMIRE.  It  is  also  my  under- 
standing that  there  is  an  effort  in  this 
bill  to  meet  the  serious  problem  of  air 
pollution,  which  is  raised  so  weU  in  the 
minority  statement  by  the  Senator  from 
Maine  (Mr.  Muskie). 
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On  page  16  of  the  bill,  lines  18  through 
24.  are  some  of  the  principal  provisions 
in  this  respect.  I  will  read  them: 

The  Secretary,  after  consultation  with  the 
Secretary  or  Health,  Education,  and  Welfare, 
shall  develop  and  promulgate  guidelines  to 
assure  that  highways  constructed  pursuant 
to  this  title  are  consistent  with  any  approved 
plan  for  the  Implementation  of  any  ambient 
air  quality  standard  for  air  quality  control 
region  designated  pursuant  to  the  Clean  Air 
Act.  as  amended. 

What  this  provision  seems  to  require 
is  that,  as  these  highways  are  proposed, 
there  will  be  an  analysis  by  the  Secretary 
of  Transportation,  in  consultation  with 
HEW,  to  determine  whether  or  not  the 
construction  of  these  highways  would  be 
consistent  with  the  air  quality  standards. 
What  concerns  me  is  that,  as  I  imder- 
stand  it,  we  already  have  a  very  serious 
air  pollution  problem  in  our  big  cities. 
For  example,  as  I  understand  it,  in  Chi- 
cago the  analysis  of  the  air  indicates 
that  the  carbon  monoxide  during  an 
average  8-hour  period  is  about  45  parts 
per  million  and  that  any  air  quality 
standard  would  be  between  eight  and  10 
parts  per  million.  This  would  suggest 
that  any  additional  freeways  con- 
structed to  serve  Chicago  would  aggra- 
vate that  problem.  This  would  be  true 
not  only  with  respect  to  Chicago  but  also. 
I  would  think,  with  respect  to  virtually 
every  city  in  the  country — Los  Angeles, 
New  York,  Philadelphia.  Pittsburgh — al- 
most all  our  cities. 

So  I  wonder  whether  this  is  going  to 
become  an  effective  part  of  the  act, 
whether  the  air-pollution  problem  is 
really  going  to  be  met  here,  whether  the 
committee  has  any  findings,  any  opinion 
on  the  part  of  the  Secretary  of  Trans- 
portation or  other  experts,  as  to  how 
strict  a  standard  or  effective  a  standard 
could  be  promulgated. 

Mr.  RANDOLPH.  I  am  grateful  that 
the  Senator  stresses  this  problem,  be- 
cause it  is  a  problem  not  only  in  connec- 
tion with  this  bill  but  one  which  we  also 
face  constantly  in  our  committee  in  ref- 
erence to  air  pollution  legislation,  to 
which,  as  the  Senator  knows,  we  have 
given  very  careful  consideration  through 
the  subcommittee  headed  by  Senator 
MusKiE.  Senator  Muskie's  thoughts  in 
reference  to  this  matter  were  incorpo- 
rated in  the  pending  measure. 

There  is  some  reason  to  believe  that, 
at  least  at  times,  the  construction  of  a 
freeway,  rather  than  compound  the  prob- 
lem, would  relieve  the  problem.  This  is 
a  matter  which  is  not  in  controversy  but 
on  which  there  are  varying  viewpoints. 
There  is  a  realization  of  the  subcommit- 
tee and  the  committee  that  we  cannot 
think  in  terms,  as  I  said  several  times  in 
my  remarks,  of  the  road-construction 
program  without  taking  into  account  all 
these  factors;  and  the  point  that  the 
Senator  is  raising  is  a  very  important 
consideration. 

I  want  to  assure  the  Senator,  as  I  am 
sure  Senator  Muskie  would  assure  him 
if  he  were  in  the  Chamber,  that,  inso- 
far as  possible,  we  are  attempting  to 
work  not  with  the  Federal  Highway  Ad- 
ministrator, not  with  the  Department  of 
Transportation,  but  with  the  agencies 
and  departments  of  Government  in  the 
cooperative  effort  to  lessen  the  air  pol- 
lution which  is,  let  us  say.  in  degree  an 


indirect  result — and  I  spoke  of  it  as  the 
impact — which  is  not  good,  which  often 
comes  from  congested  areas,  the  urban 
areas,  the  metropohtan  sections  of  our 
country. 

Mr.    PROXMIRE.    I    appreciate    the 
Senator's  answer  very  much. 

What  concerns  me  is  that  if  we  already 
have  air  pollution  which  is  four  to  five 
times  higher  than  a  standard  which  is 
likely  to  be  developed,  it  would  seem  to 
me  to  be  difficult  to  justify  additional 
freeways  going  in  to  serve  the  city.  The 
Senator  says  that  air  pollution  may  be 
relieved  by  building  freeways.  I  suppose 
if  they  are  around  the  city,  that  could  be 
true,  perhaps.  It  results  in  faster  moving 
traCfic,  and  I  understand  that  some  ele- 
ments of  carbon  monoxide  are  diminished 
as  cars  move  faster,  but  nitrogen  and 
lead  are  increased.  But,  as  highways  con- 
tinue to  be  constructed,  we  are  likely 
to  have  an  aggravating  problem  imless 
in  some  way  we  can  get  at  the  air  pollu- 
tion problem  not  only  by  restraining  the 
number  of  automobiles  but  also  by  some 
kind  of  positive  contribution,  perhaps 
made  out  of  the  highway  trust  fund,  to 
help  finance  the  diminution  of  air  pollu- 
tion which  is  caused  so  overwhelmingly 
by  automobiles. 

We  did  pass  a  good,  tough,  strong  bill 
imanimously  in  the  Senate  a  week  ago. 
requiring  the  automobile  industry  to  re- 
duce pollution  by  90  percent  in  the  next 
5  vears,  and  I  think  that  is  going  to  be 
very  helpful.  But  I  think  it  would  be 
shortsighted  if  at  the  same  time  we  au- 
thorized a  program  that  is  going  to  cost 
billions  of  dollars  that  could  counteract 
that,  to  some  extent  at  least,  by  increas- 
ing the  number  of  cars  that  would  use 
oiu-  cties,  that  would  move  into  our  cities, 
that  would  surroimd  our  cities,  which 
would  tend  to  increase  air  pollution. 

Mr.  RANDOLPH.  There  is  much 
validity  in  what  the  Senator  says.  I  be- 
lieve he  would  agree,  however,  that  there 
is  a  certain  measure  of  local  traffic  con- 
trol which  has  to  be  fitted  into  any  prob- 
lem. This  carmot  be  done  from  a  point 
far  away.  The  city  itself,  the  governing 
body  there,  the  cooperation  of  all  units 
and  semi-official  citizen  groups,  must 
come  together  and  think  in  terms  of  the 
uses  to  which  such  roads  are  put. 

In  the  bill,  we  are  giving  special  at- 
tention to  the  problem  of  our  cities.  This 
is  done,  I  say  to  my  colleague  from  Wis- 
consin, for  the  first  time,  really.  Thus,  we 
are  conscious  of  what  the  Senator  is 
saying,  and  saying  most  appropriately 
and  helpfully. 

Mr.  PROXMIRE.  I  want  to  commend 
the  Senator  from  West  Virginia  on  the 
provision  with  respect  to  the  District  of 
Columbia.  Inasmuch  as  I  am  chairman 
of  the  Subcommittee  on  the  District  of 
Columbia.  I  am  interested,  of  course,  in 
the  District  of  Columbia — all  of  us  are, 
as  Senators — and  I  imderstand  that  the 
bill  would  restore  to  the  residents  of  the 
Washington,  D.C.,  metropolitan  area  the 
same  prerogatives  with  respect  to  high- 
way construction  enjoyed  by  residents  in 
other  localities.  There  is  needed  improve- 
ment here  and  a  fine  contribution  has 
been  made  to  that  need  in  this  respect 
by  the  Senator  from  West  Virginia. 

Mr.  RANDOLPH.  I  thank  the  Senator 
from  Wisconsin.  We  know  of  his  interest 
and  his  attention  through  the  appropria- 


tion processes  to  matters  of  interest  to 
the  District  of  Columbia.  It  is  a  continu- 
ing interest.  We  are  zeroing  in  on  it  as 
never  before,  as  regards  the  problems  of 
the  National  Capital. 

Mr.  PROXMIRE.  The  Subcommittee 
on  Economy  and  CSrovernment,  of  which 
I  am  chairman,  held  hearings  recently 
on  the  Nation's  transportation  problems, 
and  issued  a  report.  Our  committee  came 
to  some  conclusions  on  the  highway  pro- 
gram. In  that  connection.  I  have  two 
brief  recommendations  of  our  subcom- 
mittee I  should  like  to  read  and  ask  the 
Senator's  reaction  on. 

First.  We  recommend  that  the  ex- 
ecutive branch  provide  Congress  with 
more  comprehensive  analysis  of  the  so- 
cial costs  and  benefits  of  the  Federal 
transportation  program. 

We  did  this  because  we  felt  that  inas- 
much as  we  have  a  trust  fund,  there  has 
been  a  tendency  to  ignore  the  serious 
consequences  of  devoting  the  tremendous 
amount  of  resources,  billions  of  dollars  a 
year,  to  a  highway  program  without 
knowing  its  social  and  economic  conse- 
quences. We  should  evaluate  those  con- 
sequences in  terms  of  the  needs  and  re- 
sources in  other  areas. 

We  also  recommended  that  Congress 
improve  its  capability  for  evaluating  such 
information.  Since  existing  authoriza- 
tions for  interstate  highways  extend  to 
fiscal  1974.  Congress  would  be  well  ad- 
vised to  defer  consideration,  to  postpone 
action  on  further  authorizations  until 
more  adequate  analysis  of  social  costs 
and  benefits  of  further  interstate  high- 
way expenditures  could  be  made  avail- 
able. 

We  are  concerned  with  the  effect  on 
housing,  and  of  moving  people  required 
to  be  moved  because  of  the  highway  sys- 
tem. We  are  also  concerned  with  the  ef- 
fect that  this  could  have  on  further  de- 
terioration of  the  cities.  As  we  know,  the 
cities  have  deteriorated  badly  since  the 
Interstate  Highway  System  has  been  de- 
veloped. We  are  concerned  with  alloca- 
tion, as  I  say.  of  billions  of  dollars  to 
highway  building,  when  housing  and 
many  other  urgent  needs  of  society  are 
being  neglected. 

Mr.  RANDOLPH.  I  know  the  Senator 
would  not  want  to  say  that  we  are  ne- 
glecting matters  of  housing  and  realloca- 
tion. We  are  coming  to  grips  with  those 
problems  in  this  legislation.  I  do  not  say 
that  we  are  doing  enough.  However,  I  do 
say  that  we  are  approaching  the  problems 
without  timidity  because  we  reahze  the 
problems  and  the  needs. 

I  think  the  language  we  have  used  on 
page  15  of  the  bill,  for  example,  stresses 
this  where  it  states : 

Not  later  than  two  years  after  the  publica- 
tion of  such  guidelines,  the  Secretary  shall 
not  approve  any  plans  and  speclHcatlons  for 
any  such  proposed  project  unless  such  plans 
and  specifications  are  accompanied  by  a 
comprehensive  analysis  Identifying  the  asso- 
ciated economic,  social,  environmental,  and 
other  adverse  Impacts  of  such  proposed  proj- 
ect and  the  plans  and  specifications  include 
adequate  measures  for  avoiding,  minimizing 
or  otherwise  overcoming  such  adverse  im- 
pacts In  compliance  with  such  guidelines. 

We  explored  the  questions  of  trans- 
portation finance,  not  Just  for  highways, 
but  in  depth.  The  able  Senator  from  Wis- 
consin Is  helpful  in  this  discussion.  We 
thought  in  terms  of  the  bus  transit  pro- 
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posal.  This  would  have  provided  immedi- 
ate relief.  We  have  supported  mass  tran- 
sit programs.  We  need  something  more 
than  comprehensive  planning  or  Just  a 
shifting  of  funds.  There  are  many,  many 
new  highway  needs  that  have  to  be  met 
as  we  go  along.  The  Secretary  of  Trans- 
portation is  requested — and  this  is  in  the 
bill— to  study  the  relationship  of  mass 
transit  to  highways.  This  would  give  us 
a  truer  picture  of  needs  of  roads  and 
other  forms  of  transportation.  In  other 
words,  strike  a  balance  between  high- 
ways and  mass  transit. 

It  is  very  helpful,  what  the  Senator  is 
bringing  to  our  attention. 

XTNANUIOUS-CONSEMT   ACRFFMENT 

Mr.  BYBH  of  West  Virginia.  Mr.  Pres- 
ident, I  am  going  to  propound  a  imani- 
mous-consent  request  which  has  been 
cleared  with  the  principal  parties,  I  be- 
Ueve. 

I  ask  unanimous  consent  that  debate 
on  any  amendment,  motion,  or  appeal, 
with  the  exception  of  a  motion  to  lay  on 
the  table,  and  with  the  further  excep- 
tion of  an  amendment,  possibly  in  the 
nature  of  a  substitute,  which  may  be  of- 
fered by  the  Senator  from  Washington 
(Mr.  Magnuson).  be  limited  to  30  min- 
utes, the  time  to  be  equally  divided  be- 
tween the  mover  of  the  amendment  and 
the  manager  of  the  bill,  the  Senator  from 
West  Virginia  (Mr.  Randolph)  ;  there  be- 
ing one  further  exception.  I  believe,  that 
exception  being  amendment  No.  1005.  to 
be  offered  by  the  Senator  from  Kentucky 
(Mr.  Cooper),  in  which  case  the  time 
be  limited  to  40  minutes,  with  th_  time  to 
be  equally  divided  between  the  mover  of 
the  amendment  and  the  manager  of  the 
bill;  to  be  ordered  further,  that  time  on 
passage  of  the  bill  be  limited  to  1  hour, 
with  the  time  to  be  equally  divided  and 
controlled  between  the  ranking  minority 
member,  the  Senator  from  Kentucky 
(Mr.  Cooper),  and  the  manager  of  the 
bill;  and  provided  fiu-ther,  that  those 
Senators,  or  either  of  them,  may  allot 
from  such  time  on  passage  of  the  bill  ad- 
ditional time  to  any  Senator  during  con- 
sideration of  any  amendment. 

Mr.  RANDOLPH.  Reserving  the  right 
to  object — and  I  shall  not  object — it  has 
been  my  privilege  to  discuss  this  pro- 
posed limitation  of  time  for  amendments 
and  for  discussion  of  the  measure.  I  ask 
my  colleague  from  Kentucky  if  this  ar- 
rangement is  agreeable  to  him. 

Mr.  COOPER.  Yes.  I  have  discussed  it 
with  the  Senator  from  West  Virginia 
(Mr.  Byrd)  and  I  have  told  him  that  it 
would  be  agreeable  to  me,  if  it  would  be 
agreeable  to  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph). 

Mr.  RANDOLPH.  I  thank  the  Senator 
from  Kentucky. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf).  Is  there  objection 
to  the  request  of  the  Senator  from  West 
Virginia  (Mr.  Byrd)  ?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BYRD  of  West  Vii-ginia.  Mr.  Pres- 
ident, I  wish  to  thank  the  able  manager 
of  the  bill,  the  ranking  minority  mem- 
ber, the  minority  leader,  and  the  Senator 
from  New  Mexico  (Mr.  Montoya)  for 
their  cooperation. 

The  AimNG  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  RANDOLPH.  Mr.  President.  I  am 


now  giving  opportunity  for  the  Senator 
from  Wisconsin  (Mr.  Proxmire)  to  ques- 
tion me  on  the  bill. 

Mr.  PROXMIRE.  I  will  make  these 
further  questions  as  brief  as  I  can.  I  be- 
lieve that  the  answer  the  Senator  from 
West  Virginia  has  given  me  is  most  help- 
ful but  what  concerns  me  is  that  what 
is  provided  in  the  bill  is  prospective,  be- 
fore we  will  go  ahead  and  authorize  the 
sums  and  will  authorize  the  programs  to 
continue.  But  we  will  be  asked  in  the 
future  that  some  kind  of  guidelines,  some 
analysis  with  respect  to  the  social  and 
economic  impact,  and  so  forth,  be  made 
available.  But  what  I  was  concerned 
about  is  that  we  already  have  a  program, 
going  through  1974.  I  was  hopeful  that 
we  would  be  able  to  get  an  analysis  be- 
fore we  had  votes  on  the  pending  bill.  I 
am  not  going  to  vote  against  the  bill  or 
try  to  hold  it  up. 

But  I  think  that  if  we  are  going  to 
move  ahead  and  provide  more  billions  of 
dollars  for  highway  construction,  we 
ought  to  know  what  we  are  doing,  what 
effect  it  will  have  on  housing,  what  ef- 
fect it  will  have  on  our  cities,  and  what 
effect  it  will  have  in  many  other  areas, 
knowledge  that  we  do  not  have  at  this 
time. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. The  Chair  is  in  doubt  of  where  the 
time  is  coming  from.  Is  the  time  coming 
from  the  bill? 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  5  minutes  be 
taken  from  the  time  on  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  we 
believe  that  analysis  will  be  completed 
under  the  terms  of  the  bill,  I  would  say 
to  my  helpful  friend,  the  Senator  from 
Wisconsin,  before  1974.  That  is  our  be- 
lief. I  am  certain  that  would  be  true. 

Mr.  PROXMIRE.  Mr.  President,  I 
would  hope  that  this  analysis  would  pro- 
vide for  the  kind  of  benefit-cost  analysis 
that  is  reducible  as  much  sis  possible  to 
figures  so  that  we  can  determine  whether 
we  should  go  ahead  or  whether  costs  will 
exceed  benefits  and  we  should  not  pro- 
ceed. We  have  nothing  of  that  kind  now. 

This  kind  of  analj^is  is  not  engaged 
in  by  the  Transportation  Department.  I 
would  hope  they  would  give  us  that  kind 
of  analysis.  We  woiild  then  know  when 
we  go  ahead  with  this  kind  of  program 
in  the  future  what  we  are  doing.  We 
could  invest  the  public  money  with 
knowledge  not  blindly. 

Mr.  RANDOLPH.  Mr.  President,  the 
chairman  would  seek  to  impress  those 
who  do  have  the  analysis  within  their 
control  that  they  should  do  their  best. 

Mr.  PROXMIRE.  Mr.  President, 
finally,  our  committee  recommended 
that  transportation  expenditures  should 
be  subjected  to  all  the  usual  procedures 
of  budgetary  review.  Congress  should 
take  such  legislative  action  as  is  required 
to  provide  for  the  orderly  but  exped- 
itious phasing  out  of  the  highway  trust 
fimd  and  the  return  to  the  financing  of 
transportation  expenditures  out  of  gen- 
eral revenues. 

This  was  disputed  by  some  members 
of  the  committee.  It  was  not  the  unani- 
mous recommendation  of  the  commit- 
tee. Maybe  there  is  some  way  In  which 


we  can  do  this  without  ending  the  high- 
way trust  fund,  but  we  need  some  way 
in  which  we  can  balance  our  priorities 
and  determine  whether  we  should  go 
ahead  with  this  program. 

Maylie  it  is  a  better  investment  than 
health  or  housing  or  education.  Maybe  it 
is  not.  Our  decision  is  based  on.  an 
analysis  through  which  we  can  compare 
the  wisdom  of  going  ahead  with  the 
highway  program  or  not  going  ahead 
with  it.  Should  these  funds  stay  with 
the  taxpayer,  should  they  be  expended 
for  some  other  purpose  or  should  we  go 
sliead  with  the  highways? 

I  wonder  if  the  Senator  could  suggest 
some  way  in  which  we  could  do  that. 

Mr.  RANDOLPH.  Mr.  President,  I 
wish  I  could  be  definitive.  I  suggest  there 
is  this  total  need.  There  is  a  need  for  a 
c(Mnmitment  to  many  facets  of  our  so- 
ciety and  the  well-being  of  our  people.  I 
share  with  the  Senator  the  need  for  a 
reordering  of  our  priorities. 

I  have  been  thinking  in  terms,  as  I 
know  he  has  been,  of  what  will  happen 
If  defense  plants  shut  down  and  there 
are  hundreds  and  thousands  of  persons 
imemployed.  There  should  be  available 
on  the  shelf  those  projects  that  could  be 
moved  quickly  to  construction  and  frui- 
tion. 

Oftentimes  that  should  take  the  form 
of  health  facilities,  hospitals,  and  a  wide 
range  of  programs  of  construction. 
There  might  be  reason  also  to  con- 
struct many  forms  of  transportation 
other  than  highways.  However,  it  would 
be  my  feeling  that  we  had  better  be  pre- 
pared in  this  country  for  something  that 
could  happen  more  quickly  than  we  think 
and  cause  tremendous  unemployment. 

In  the  public  works  program,  and  not 
Just  the  highway  program,  we  have  of 
course  dozens  of  programs,  as  the  Sena- 
tor knows. 

I  appreciate  the  scrutiny  with  which 
the  Senator  examines  these  programs.  I 
think  we  should  evaluate  what  we  are 
doing  in  the  highway  program. 

Mr.  PROXMIRE.  Mr.  President,  the 
Senator  could  not  speak  at  a  more  ap- 
propriate time.  The  fact  is  Uiat  45  min- 
utes ago  the  Bureau  of  Labor  Statistics 
released  the  information  that  5.5  per- 
cent of  our  people  are  out  of  work.  That 
is  the  largest  nimiber  of  people  who  have 
been  out  of  work  since  1964. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has 
expired. 

Mr.  RANDOLPH.  Mr.  President,  I  yield 
myself  an  additional  2  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized  for  an 
additional  2  minutes. 

Mr.  PROXMIRE.  Mr.  President,  this 
is  a  time  when  we  should  be  concerned 
with  how  we  are  going  to  put  these  peo- 
ple to  work.  I  do  not  make  any  suggestion 
here  that  we  should  stop  the  highway 
program.  That  would  be  counterproduc- 
tive in  view  of  the  unemployment  in  our 
economy.  However,  we  ought  to  have 
some  way. 

The  Senator  from  West  Virginia  sug- 
gested in  the  committee  that  bus  lanes 
be  constructed  and  other  mass  trans- 
portation assistance  be  provided.  This 
would  be  a  way  of  lielping  to  move  into 
the  mass  transportation  area  without 
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really  deteriorating  In  any  way  the  high- 
way trust  fund.  That  suggestion  was  re- 
ject«d  by  the  committee. 

Mr.  RANDOLPH.  The  Senator  is 
correct. 

Mr.  PROXMIRE.  I  hope  that  the  com- 
mittee will  take  another  look  at  that 
suggestion. 

Mr   RANDOLPH.  I  also  hope  so. 

Mr.  PROXMIRE.  That  was  a  construc- 
tive proposal.  Unless  we  can  find  some 
way  of  meeting  these  very  real  and  badly 
neglected  priorities  in  our  cities 


Mr.  RANDOLPH.  Mr.  President.  I  must 
interrupt  the  Senator  at  that  point.  I  do 
not  want  the  Senator  to  be  under  a  mis- 
apprehension. 

I  had  a  two-pronged  proposition.  The 
bus  lanes  are  provided  in  the  bill.  The 
subsidization  features  relating  to  the  up- 
grading of  the  equipment  was  not 
approved. 

Mr.  PROXMIRE.  I  felt  that  the  orig- 
inal proposal  of  the  Senator  from  West 
Virginia  was  a  very  sound  proposal.  I 
hope  that  the  committee  will  accept  it 
next  year. 

I  want  to  thank  the  Senator  very  much 
as  I  think  he  has  done  a  fine  job  on  the 
bill.  I  intend  to  vote  for  it.  But  I  hope 
that  in  the  future  we  reaiize  that  if  we 
evaluate  the  priorities  sensibly  and  ra- 
tionally, we  should  find  some  way  to 
get  at  effective  economic  analysis  of  the 
enormous  amount  of  money  we  are 
spending  in  this  bill.  We  are  not  doing 
it  at  the  present  time. 

Mr.  RANDOLPH.  Mr.  President,  the 
chairman  of  the  committee — and  I  hope 
I  speak  for  the  members  of  the  commit- 
tee— is  generally  in  agreement  with  what 
the  Senator  from  Wisconsin  has  ex- 
pounded here  in  the  Senate.  I  promise 
that  I  shall  give  increased  attention  to 
the  subject  matter  he  has  discussed.  I 
hope  that  I  may  be  able  to  discuss  it 
more  fully  with  him  in  person  than  I 
have  in  the  past. 

I  think  these  are  matters  that  we  can- 
not lightly  put  aside.  I  think  they  are 
matters  of  genuine  concern.  We  cannot 
run  away  from  the  problems  the  Senator 
has  presented.  There  is  no  sanctuary  in 
which  we  can  hide.  We  must  come  to 
grips  with  the  problems. 

I  want  to  join  with  the  Senator  from 
Wisconsin  in  doing  that  job. 

Mr.  PROXMIRE.  Mr.  President,  the 
Subcommittee  on  Economy  in  Govern- 
ment of  the  Joint  Economic  Committee 
has  recently  conducted  a  study  of  the  way 
in  which  we  make  our  transportation  ex- 
penditure decisions.  In  August  we  issued 
a  report  on  this  subject.  One  of  our  rec- 
ommendations was  that  there  be  no  fur- 
ther authorizations  for  the  interstate 
highway  system  at  this  time.  We  made 
this  recommendation  for  the  following 
reasons:  "^ 

First,  existing  authorizations  already 
extend  into  fiscal  1974.  which  seemed  to 
us  ample  time  for  advance  planning  of 
an  efficient  highway  program. 

Second,  we  have  at  this  time  totally  in- 
adequate information  regarding  the  so- 
cial costs  and  benefits  of  the  remaining 
segments  of  the  interstate  system.  There 
is  no  question  that  some  of  the  remaining 
segments  are  inordinately  expensive  and 
that  more  efficient  and  more  socially  de- 
sirable ways  of  meeting  our  transporta- 


tion needs  are  available.  But  we  have  far 
from  a  complete  picture  of  which  remain- 
ing parts  of  the  designated  interstate 
system  can  really  be  justified  and  what 
they  will  actually  cost.  By  authorizing 
funds  so  far  in  advance,  we  remove  any 
incentive  to  really  come  to  grips  with 
the  difiBcult  questions  of  sorting  out  nec- 
essary from  unnecessary  highways. 

I  continue  to  find  the  arguments 
against  fiu-ther  interstate  authorizations 
at  this  time  persuasive.  I  expressed  these 
views  to  the  Roads  Subcommittee  of  the 
Public  Works  Committee  when  I  testi- 
fied before  them  last  June.  The  subcom- 
mittee afforded  me  a  most  cordial  recep- 
tion. I  know  that  the  members  of  that 
subcommittee  share  my  concern  for  de- 
veloping a  highway  program  which  is  less 
costly,  more  efiBcient,  and  more  in  keep- 
ing with  what  our  communities  really 
want.  This  concern  is  reflected  in  the 
many  fine  provisions  of  the  bill  which 
is  presently  before  us. 

However.  I  do  not  share  the  commit- 
tee's conclusion  that  it  is  necessary  to 
authorize  funds  through  1976.  I  would 
have  liked  very  much  to  have  introduced 
an  amendment  to  limit  the  authoriza- 
tions to  a  shorter  period  of  time.  I  recog- 
nize, however,  that  because  it  is  late  in 
the  session,  because  we  have  had  so  little 
time  to  study  this  bill  and.  above  all,  be- 
cause the  economic  interests  behind  the 
highway  program  are  so  powerful,  so 
aggressive,  and  so  effective,  such  an 
amendment  would  have  been  a  futile 
gesture. 

In  the  next  session  of  Congiess  it  is 
imperative  that  we  begin  early  in  the 
session  to  work  vigorously  on  the  meas- 
ures we  must  take  in  order  to  develop  a 
balanced  national  transportation  system. 
We  must  do  something  about  the  high- 
way trust  fimd.  which  has  become,  in  my 
opinion,  a  monstrous  barrier  both  to  a 
balanced  transportation  system  and  to 
a  sensible  fiscal  policy.  We  must  develop 
means  of  financing  transportation  in- 
vestment which  will  give  us  the  flexibility 
to  make  intelligent  choices  between  dif- 
ferent   kinds    of    transportation.    This 
means  we  must  stop  segregating  funds 
and  marking  them  "for  new  highway 
building    only."    I    know    that   Senator 
Randolph   and  other   members   of    the 
Public  Works  Conunittee  attempted  to 
provide  in   this  bill  for  at  least  some 
modest  broadening  of  the  uses  of  trust 
fund  money,  so  as  to  give  some  support 
to  public  transportation  systems.  But  this 
effort  was  beaten  back,  which  only  il- 
lustrates again  how  powerful  are  the 
forces  behind  the  highways. 

The  SutHJommittee  on  Economy  in 
Government  has  recommended  phasing 
out  the  highway  trust  fimd  and  financ- 
ing transportation  investment  out  of 
general  revenues,  as  we  did  before  1956. 
This  seems  to  me  the  best  way  of  bring- 
ing expenditures  back  under  congres- 
sional control.  Other  Members  of  Con- 
gress, I  know,  have  other  proposals  they 
wish  to  see  fully  considered.  This  whole 
question  must  be  faced  up  to  urgently  in 
the  next  Congress.  There  is  starting  to 
be  much  talk  of  "the  post-interstate 
highway  program."  This  is  the  wrong  ap- 
proach. We  must  think  in  terms  of  the 
"post-interstate  transportation  pro- 
gram." We  must  recognize  that  there  are 


alternatives  to  highways,  alternatives 
which  our  citizens,  especially  those  in 
urban  areas,  desperately  long  to  see  in- 
troduced, evaluated,  and  funded  on  an 
equal  footing  with  highways. 

At  the  same  time  that  we  plan  for 
post-interstate     transportation     needs, 
we  must  also  be  sure  that  the  interstate 
program  is  brought  to  an  end.  There  are 
some  who  would  like  to  see  it  go  on  for- 
ever. Better  to  pave  the  country  solid, 
they  beUeve,  than  to  cause  any  painful 
readjustments  in  the  cement  industrj-. 
I  want  to  commend  the  Public  Works 
Committee  for  introducing  into  this  bill 
a  definite  timetable  for  planning  and 
construction   of   the   remainder   of   the 
Interstate  System.  I  hope  the  timetable 
will  be  strictly  adhered  to,  and  that  it 
will  have  its  intended  effect  of  getting 
some  of  the  more  horrendously  expen- 
sive and  environmentally  destructive  seg- 
ments of   the  system   eliminated.   The 
committee  points  out  in  its  report  that 
there  is  a  potential  saving  of  $4  billion 
if  controversial  segments  of  the  system 
are  eliminated.  I  hope  this  saving  will 
be  realized.  We  in  Congress  must  be  alert 
to  see  that  it  is. 

The  committee  is  also  to  be  commended 
for  introducing  provisions  requiring 
highway  plans  to  adequately  solve  prob- 
lems of  environmental  impact.  I  am  dis- 
appointed, however,  that  this  provision 
will  not  become  fully  effective  before  July 
1974.  Perhaps  I  might  inquire  of  my  dis- 
tinguished colleague  from  West  Virginia 
(Senator  Randolph)  whether  there  is 
not  some  way  this  timetable  could  be 
speeded  up? 

I  want  to  further  commend  the  com- 
mittee for  the  provisions  in  the  bill  which 
would  restore  to  residents  of  the  Wash- 
ington, D.C..  metropolitan  area  the  same 
prerogatives  respecting  highway  con- 
struction which  are  enjoyed  by  residents 
of  other  localities.  This  provision  is  badly 
needed. 

Because  this  bill  contains  these  several 
very  fine  provisions,  I  intend  to  vote  for 
it.  even  though  I  continue  to  regard  the 
interstate  authorization  provisions  as.  at 
best,  unnecessary  at  this  time,  and.  at 
worst,  an  added  incentive  to  inefficiency 
and  overinvestment  in  highways. 

Mr.  RANDOLPH.  Mr.  President,  a  par- 
liamentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  RANDOLPH.  Mr.  President.  I  was 
engaged  in  a  discussion  with  other  Sen- 
ators at  the  time  the  unanimous-con- 
sent agreement  was  entered  into.  Would 
the  Chair  inform  me  of  the  unanimous- 
consent  agreement? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Any  amendment  or  motion  has  30 
minutes.  15  minutes  to  a  side. 

The  amendment  of  the  Senator  from 
Kentucky  (Mr.  Cooper)  .  amendment  No. 
1005.  will  have  40  minutes,  20  minutes 
to  the  side. 

In  the  event  the  Senator  from  Wash- 
ington (Mr.  Magnttson)  offers  a  possible 
substitute,  there  will  be  no  time  limita- 
tion on  his  amendment. 

On  the  bill  there  is  1  hour.  That  time 
can  be  used  on  amendments  or  after 
third  reading  or  in  any  other  way. 

Mr.  RANDOLPH.  Mr.  President,  I  yield 
the  floor. 
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Mr.  PEARSON.  Mr.  President,  in  June 
of  this  year  I  introduced  the  Rural  De- 
velopment Highways  Act^-S.  3986.  The 
objective  of  this  proposed  legislation  Is  to 
encourage  a  more  balanced  geographical 
distribution  of  the  Nation's  people  and 
industry,  and  to  generally  promote  the 
economic  development  of  our  rural  com- 
munities through  more  effective  use,  lo- 
cation, and  design  of  the  federally  aided 
highways  system. 

We  have  come  to  realize  that  the  mi- 
gration of  more  and  more  people  into  the 
already  overcrowded  and  overburdened 
metropolitan  centers  will  magnify  the 
crisis  that  plagues  the  great  cities.  We 
carmot  solve  the  problems  of  urban 
America  unless  we  also  solve  the  problems 
of  the  farm  and  smalltown  America.  We 
must  expand  the  economic,  social,  and 
cultural  opportunities  in  rural  commu- 
Ities  so  that  more  people  will  have  the 
choice  or  living  outside  the  metropolitan 

The  Rural  Development  Highways 
Act — S.  3986 — is  based  on  the  proposition 
that  the  location  and  design  of  highways 
can  be  an  Important  factor  in  rural  com- 
munity development. 

Mr.  President,  I  am  pleased  that  the 
Senate  Public  Works  Committee  has 
taken  note  of  the  importance  of  rural 
community  development  by  providing  In 
section  10(h)  of  the  Federal-Aid  High- 
way Act  of  1970  that  priority  be  given  to 
projects  on  the  Federal-aid  secondary 
system  which  will  encoixrage  the  eco- 
nomic and  social  development  of  rural 
communities. 

The  rural  development  section  of  the 
bill  before  us  today  does  not  go  as  far 
as  I  would  like  but,  nevertheless,  the 
fact  that  such  a  provision  is  included 
In  the  bill  represents  another  fon^ard 
step  In  the  overall  rural  development 
effort  that  reflects  a  recognition  of  the 
special  Importance  of  highways  in  the 
economic  growth  of  small  communities. 
It  serves  to  dramatize  the  needs  of  rural 
areas  and  provides  a  basis  for  a  more 
comprehensive  rural  development  high- 
ways program  in  the  future.  Therefore, 
I  commend  the  committee  for  adding 
this  provision  to  the  bill. 

Mr.  MONTOYA.  Mr.  President,  before 
this  bill  moves  to  final  passage  I  want 
to  take  the  opportunity  to  commend 
the  distinguished  Senator  from  West 
Virginia  (Mr.  Randolph)  and  the  dis- 
tinguished Senator  from  Kentucky  (Mr. 
Cooper)  for  the  exceptionally  fine  work 
they  have  put  forth  on  this  bill  as  chair- 
man and  ranking  Republican,  respec- 
tively, of  the  Public  Works  Committee. 
They  have  worked  long  and  hard,  have 
held  extensive  hearings,  have  suffered 
criticism  and  questioning  with  great  pa- 
tience, and  have  produced  a  good  bill. 
The  Subcommittee  on  Roads  is  a  dedi- 
cated subcommittee,  find  all  of  its  mem- 
bers have  worked  diligently  to  produce 
this  bill.  Members  traveled  all  over  this 
coimtry  to  hold  hearings  and  discuss  the 
needs  of  oiu-  Nation's  people. 

I  want  to  point  out  the  close  coopera- 
tion we  on  this  side  of  the  aisle  have 
had  from  the  Senator  from  Kentucky 
(Mr.  Cooper).  He  has  displayed  great 
cooperation  with  all  of  us.  In  fact,  I 
should  point  out  that  the  relations  among 


all  members  of  the  subcommittee  and 
full  committee  have  been  most  amiable. 
This  is  one  of  the  outstanding  charac- 
teristics of  the  Public  Works  Committee, 
and  I  am  pleased  to  be  a  member  of 
such  a  group. 

The  hearings  and  committee  ses- 
sions have  been  as  detailed  and  informa- 
tive as  any  I  have  participated  In.  All 
members  of  the  committee  are  to  be  cbn- 
gratulated  on  their  efforts  in  forming 
this  bill  and  bringing  It  to  the  floor. 

AMENDMENT     NO.     1005 

Mr.  COOPER.  Mr.  President,  I  call  up 
my  amendment  No.  1005  and  ask  that  It 
be  stated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  amend- 
ment. 

The  assistant  legislative  clerk  read  as 

follows: 

The  Senator  from  Kentucky  (Mr.  Coopek) 
proposes   amendment    No.    1005   as   follows: 

On  page  36.  beginning  on  line  16  strike  out 
all  through  line  5  on  page  38. 

The  language  sought  to  be  stricken  is 
as  follows: 

ADDITIONS    TO    INTERSTATE    SYSTEM 

Sec.  24.  The  existing  language  of  section 
139  of  title  23.  United  States  Code,  shall  be 
designated  as  subsection  (a)  and  a  new  sub- 
section (b)  added  as  follows : 

••(b)    Whenever  the  Secretary  determines 
that  a  highway  on  the  Federal-aid  primary 
system  would  be  a  logical  addition  or  con- 
nection to  the  Interstate  System  and  would 
qualify  for  designation  as  a  route  on  that 
system  In  the  same  manner  as  set  forth  in 
paragraph  1  of  subsection  (d)  of  section  103 
of    this   title,   he  may   upon   the  affirmative 
recommendation  of  the  State  or  SUtes  m- 
volved  designate  such  highway  as  part  of  the 
Interstate  System.  Such  designation  shall  be 
made  only  upon  the  written  agreement  of 
the  State  or  States  Involved  that  such  high- 
way win  be  constructed  to  meet  all  the  stand- 
ards of  a  nlghway  on  the  Intersute  System 
within  twelve  years  of  the  date  of  the  agree- 
ment between  the  Secretary  and  the  State 
or  States  involved.  The  mileage  of  any  high- 
way designated  as  part  of  the  Interstate  Sys- 
tem   under    this    subsection    shaU    not    be 
charged  against  the  limitations  established 
by  the  first  sentence  of  section  103(d)  of  this 
title.  The  designation  of  a  highway  as  part 
of  the  Interstate  System  under  this  subsec- 
tion shall  create  no  Federal  financial  respon- 
sibility with  respect  to  such  highway  except 
that   Pedenl-ald   highway   funds   otherwise 
available  to  the  State  or  States  involved  for 
the  construction  of  Federal-aid  primary  sys- 
tem highways  may  be  used  for  the  recon- 
struction of  a  highway  designated  as  a  route 
on  the  Interstate  System  under  this  subsec- 
tion. In  the  event  that  the  State  or  States 
involved  have  not  substantially  completed  the 
construction  of  any  highway  designated  un- 
der this  subsection  within  the  time  provided 
for  In  the  agreement  between  the  Secretary 
and  State  or  States  Involved,  the  Secretary 
shall  remove  the  designation  of  such  high- 
way as  a  part  of  the  Interstate  System.  Re- 
moval of  such  designation  as  result  of  fail- 
ure to  comply  with  the  agreement  provided 
for  m  this  subsection  shall  In  no  way  pro- 
hibit the   Secretary   from  designating  such 
route  as  part  of  the  Interstate  System  pur- 
suant to  subsection   (a)    of  this  section  or 
under  any  other  provision  of  law  providing 
for  addition  to  the  Interstate  System." 

Mr.  COOPER.  Mr.  President,  I  yield 
myself  3  minutes  on  .the  bill,  to  speak 
generally  and  to  comment  upon  the 
chairman's  statement. 

The  ACTING  PRESIDENT  pro  tem- 


pore. The  Senator  Is  recognized  for  3 
minutes. 

Mr.  COOPER.  Mr.  President,  the 
chairman  made  a  very  constructive  and 
comprehensive  statement  on  the  bill, 
S.  4418. 1  commend  him  for  his  thorough 
discussion  of  the  bill.  Our  committee,  un- 
der the  chairmanship  of  the  Senator 
from  West  Virginia,  conducted  the  best 
and  fullest  hearings  I  can  remember  in 
all  the  years  I  have  been  on  the  commit- 
tee. 

Senator  Randolph  deserves  great  cred- 
it for  his  leadership  and  for  the  guid- 
ance which  he  provides  us  and  all  in- 
volved in  the  highway  program,  from 
the  beneflt  of  his  experience  and,  I  may 
say,  his  keen  awareness  of  the  changing 
moods  of  the  coimtry  and  the  expressed 
desires  to  reorder  national  priorities.  All 
members  of  the  committee  have  made  a 
contribution,  and  the  committee  staff, 
both  majority  and  minority,  has  devoted 
conscientious  effort  to  the  development 
of  this  bUl. 

As  the  chairman  noted,  this  bill  has 
several  new  and  Innovative  sections 
which  will  deal  with  problems  in  the 
highway  program  which  must  be  met.  I 
call  especial  attention  to  one  provision 
Senator  Randolph  discussed  at  some 
length,  the  Federal-aid  urban  system, 
which  would  enable  the  cities  to  study 
their  own  transportation  problems  and 
make  initial  recommendations  to  im- 
prove the  flow  of  traffic  throughout  the 
cities. 

There  are  many  other  sections  of  the 
bill  about  which  I  would  like  to  speak 
but  the  chairman  has  done  such  a  thor- 
ough job  I  will  not  do  so  at  this  time.  I 
know  some  Members  of  the  Senate  have 
appointments  and  they  are  anxious  to 
meet  them.  The  provisions  of  the  bill  are 
well  described  in  the  Committee  report. 
And  I  may  say  that  in  my  individual 
views  and  supplemental  views  contained 
in  the  report  I  discuss  several  of  the  prob- 
lems which  are  met  in  this  bill. 

I  would  mention  also  that  I  see  in  the 
Chamber  Mr.  Berry  Meyer,  Committee 
counsel,  and  Miss  Adrien  Waller,  profes- 
sional staff  member,  who  have  worked 
hard  for  months  on  this  bill. 

Now,  Mr.  President,  I  yield  myself  5 
minutes  on  the  amendment.  No.  1005. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized  for  5 
minutes. 

AMENDMENT    NO.    lOOS 

Mr.  COOPER.  Mr.  President,  my 
amendment  would  strike  section  24  of 
the  bill.  Section  24  of  the  bill  would  au- 
thorize the  Secretary  of  Transportation 
to  designate  as  an  Interstate  highway, 
any  existing  road  which  would  be  a  log- 
ical addition  or  connection  to  the  Inter- 
state System  and  make  the  State  re- 
sponsible for  rebuilding  such  a  road  to 
Interstate  System  standards  within  12 
years.  No  financial  obligation  would  be 
established  on  the  part  of  the  Federal 
Government,  beyond  that  which  is  re- 
quired for  primary  road  construction. 

My  opposition  to  section  24  grows  from 
the  fact  that  this  amendment  to  title  23, 
the  Federal-aid  highway  law,  would  per- 
mit the  Interstate  designation  of  roads 
which  have  not  been  constructed  to 
interstate  highway  standards.  There  is 
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no  assurance  other  than  the  statement  of 
the  State  that  it  would,  if  it  could,  build 
the  road  to  those  Interstate  standards 
within  12  years. 

Mr.  President,  there  is  a  section  in  the 
law  now.  which  is  a  very  proper  one.  Sec- 
tion 16  of  the  Federal-Aid  Highway  Act 
of  1968.  PubUc  Law  90-495.  provides  that 
"Whenever  the  Secretary  determines 
tliat  a  highway  on  the  Federal-aid  pri- 
mary system — and  tliis  is  the  important 
thing — meets  all  of  the  standards  of  a 
highway  on  the  Interstate  System  and 
that  such  highway  is  a  logical  addition 
or  connecUon  to  the  Interstate  System, 
he  may.  upon  the  affirmative  recom- 
mendation of  the  State  or  States  in- 
volved, designate  such  highway  as  a  part 
of  the  Interstate  System.  The  mileage  of 
any  highway  designated  as  part  of  the 
Interstate  system  imder  this  section  shall 
not  be  charged  against  the  limitation  es- 
tablished by  the  first  sentence  of  section 
103 td)  of  this  title.  The  designation  of 
a  highway  as  part  of  the  Interstate  Sys- 
tem imder  this  section  shall  create  no 
Federal  financial  resiwnsibility  with  re- 
spect to  such  highway." 

Originally  there  were  41,000  miles  of 
limited-access  highways  established   as 
the  Interstate  System.  Some  200  miles 
were  allowed  to  make  necessary  changes, 
particularly  au-ound  our  cities.  In  1968, 
Congress  added  1.500  miles  to  the  In- 
terstate System.  The  law  requires  that 
these  highways  shall  be  constructed  to 
certain  specifications,  with  the  highest 
quaUty  construction,  that  they  include 
safety  features  such  as  four  lanes  divided 
by  a  median,  limited  access,  wide  shoul- 
ders, which  have  made  the  Interstate 
Sj-stem  a  much  safer  system  than  the 
primary,  secondary,  or  urban  highways. 
The  law  is  that  if  a  State,  using  its  own 
money,  builds  a  highway  to  interstate 
standards,  the  Federal  Government  can 
then  accept  that  section  as  part  of  the 
Interstate  System  and  so  designate  it. 
The  section  of  the  bill  which  I  opposed 
in  committee  and  have  moved  to  strike 
out,  wotild  enable  a  State  to  have  a  seg- 
ment of  road  designated  as  an  interstate 
highway,  and  as  part  of  the  Interstate 
System  when,  in  fact,  it  is  not.  It  would 
enable  a  State  to  have  a  portion  of  its 
road  system  designated  and  represented 
as    being    built    to    interstate    highway 
standards  when,  in  fact,  it  would  not 
meet  such  standards. 

The  Department  of  Transportation 
opposes  this  section  on  several  grounds: 
First,  that  it  would  be  a  danger,  in  that 
people  using  our  national  road  systems 
to  travel  through  the  country  look  at 
their  maps  and  see  a  section  of  road 
designated  as  an  Interstate  road  and  ex- 
pect the  same  safety  features  on  that 
section  as  the  law  now  provides  on  a 
true  interstate  highway.  Instead,  they 
would  find  themselves  on  a  road  that 
does  not  meet  the  safety  standards  of 
the  Interstate  System. 

Further,  while  under  the  section  as 
here  presented,  there  is  no  obligation 
upon  the  part  of  the  Federal  Oovem- 
ment  to  proivide  any  fimds  to  build  that 
section  as  a  part  of  the  Interstate  Sys- 
tem, in  fact  there  would  be  increasing 
pressure  from  the  States  to  add  so-called 
interstate  mileage — and  then  to  feder- 


ally   finance   its    reconstruction.    That 
would  happen. 

Mr.  President,  It  will  be  at  least  1978 
or  1979  before  the  present  designated 
mileage  can  be  constructed  and  the  Na- 
tional System  of  Interstate  and  Defense 
Highways  completed,  even  without  ex- 
tensions. I  do  not  think  this  section 
should  be  allowed  to  remain  in  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

Mr.  COOPER.  Mi-.  President,  I  yield 
mj-self  an  additional  2  minutes. 

To  mark  10  miles  or  15  miles,  or  50  or 
100  miles,  of  a  State  highway  as  being 
on  the  Interstate  System,  and  to  lead 
people  to  believe  it  has  been  constructed 
to  Interstate  standards,  would  simply  be 
saj'ing  to  people  something  which  is  not 
true.  That  is  exactly  what  this  section 
would  do. 

In  addition,  it  could  create  additional 
danger  for  travelers  and  motorists. 

Also,  the  section  requires  no  firm 
commitment  on  the  part  of  a  State 
to  ever  bring  it  up  to  standards  and 
make  it  truly  part  of  the  Interstate  Sys- 
tem. 

Mr.  President,  that  is  all  I  have  to  say 
on  the  subject  at  this  time.  But  I  say 
again  that  if  we  put  into  law  state- 
ments which  mislead  the  traveling  pub- 
lic, I  think  we  venture  on  a  very  bad 
course. 

Mr.  MONTOYA.  Mr.  President,  will 
the  Senator  from  West  Virginia  yield? 

Mr.  RANDOLPH.  I  yield  7  minutes  to 
the  Senator  from  New  Mexico. 

Mr.  MONTOYA.  Mr.  President,  I 
fully  appreciate  the  position  taken  by 
my  good  friend  from  Kentucky  with  re- 
spect to  this  particular  provision.  I 
know  how  jealous  he  has  been  of  the 
original  concept  with  respect  to  the  In- 
terstate system  and  of  retaining  it.  I, 
too,  have  tried  to  be  Jealous  about  this 
provision  in  the  hope  we  could  retain 
the  original  concept  substantially. 

But  it  was  in  1947  that  this  concept 
was  developed,  and  reaccentuated  in  the 
act  of  1956,  I  believe.  During  the  consid- 
eration of  this  bill,  we  had  some  public 
hearings  in  different  parts  of  the  coun- 
try. I  presided  over  many  of  those  hear- 
ings. We  had  hearings  here  in  Wash- 
ington. 

It  was  the  general  feeling,  reflected  in 
those  hearings,  ,hat  the  existing  act  now 
on  the  statute  books  locked  the  Inter- 
state System  so  that  there  was  no  flex- 
ibility and  no  opportunity  for  many  com- 
munities which  had  grown  and  which 
were  or  could  be  a  part  of  a  Federal  sys- 
tem. They  could  not  come  in  because  of 
the  inflexible,  locked  situation  presented 
by  the  existing  law. 

Because  of  that  fact  and  because  of 
the  hearings,  we  provided  and  drafted 
section  24  of  the  proposed  bill.  This  sec- 
tion has  importance  for  all  of  the  Nation, 
and  particularly  for  U.S.  70  in  my  own 
State  of  New  Mexico.  Many  other  areas 
and  States  would  be  involved— New  York. 
Georgia.  Nevada,  Texas,  Pennsylvania, 
and  many  others. 

The  designation  of  highways  as  inter- 
state highways  under  the  present  law  is 
of  crucial  economic  importance  for  com- 
munities, yet  the  mileage  limitations  of 


the  present  law  do  not  allow  for  expan- 
sion of  the  Interstate  System.  In  1968 
the  law  was  amended,  but  only  1,500 
miles  of  road  were  added.  There  is  sim- 
ply not  enough  to  meet  the  legitimate 
growing  needs  of  our  coimtry. 

So  what  avenue  has  been  open  to  States 
and  communities  who  desperately  needed 
to  have  highways  designated  as  inter- 
state so  that  they  might  make  the  eco- 
nomic plans  and  reap  the  economic  bene- 
fits of  such  designation?  Under  present 
law,  the  highway  can  be  built  to  inter- 
state standaids  and  then,  years  after  the 
effort,  the  planning,  the  expense,  have 
been  expended  by  the  State  and  these 
communities — then  and  only  then  can 
these  roads  be  designated  as  interstate 
highways. 

In  other  words,  under  the  present  sys- 
tem, millions  upon  millions  of  dollars 
have  to  be  expended  by  the  States,  hop- 
ing they  will  qualify  after  they  petition 
the  Secretary  of  Transportation  to  des- 
ignate these  highways  as  interstate  high- 
ways. 

Under  this  provision,  the  States  peti- 
tion the  Secretary  of  Transportation  to 
designate  these  highways  as  interstate 
highways  and  a  certain  plan  is  sub- 
mitted for  construction  and  upgrading 
of  that  particular  highway.  If  within  12 
years  that  is  not  done  to  the  satisfaction 
of  the  Secretary  of  Transportation,  that 
designation  is  eliminated. 

I  say  the  present  system  in  the  existing 
law  is  unfair.  These  people  should  be  able 
to  enjoy  the  economic  benefits  now,  not 
in  12  or  15  years.  Such  benefits  and 
plans  can  be  crucial  to  the  development 
of  communities.  If  a  State  is  willing  to 
use  regular  Federal  funds  and  its  own 
State  funds  to  upgrade  a  section  of  high- 
way to  meet  the  standards  of  an  inter- 
state highway,  and  makes  an  agreement 
to  do  so,  then  it  should  enjoy  the  bene- 
fits of  entering  into  this  agreement  now, 
not  later. 

The  Subcommittee  on  Roads  heard 
testimony  from  all  parts  of  this  Nation 
in  support  of  this  section  of  the  bill. 
Georgia,  Nevada,  New  York,  Texas, 
and  Pennsylvania  all  expressed  their  de- 
sire to  see  this  portion  of  the  bill  enacted. 
I  am  sure  that  many  other  States  might 
choose  to  use  the  provisions  of  this  sec- 
tion, and  they  will  do  so  to  the  benefit  of 
all  involved. 

No  one  loses  from  the  provisions  of 
this  section.  I  want  to  make  that  very 
clear.  States  are  merely  given  some  flexi- 
bUity  in  deciding  the  best  expenditure  of 
their  Federal  and  State  Highway  funds. 
No  new  highways  will  come  under  the  90- 
percent  Federal  funding  of  the  Inter- 
state System. 

There  have  been  some  complaints  that 
this  provision  would  lead  to  deception 
toward  the  public,  and  that  they  would 
be  deceived  into  believing  that  the  high- 
ways that  would  be  brought  into  the 
Interstate  System  by  this  section  of  the 
bill  are  now  presently  built  to  meet  the 
interstate  standards.  But  the  committee 
has  already  made  provision  for  this. 
Page  8  of  the  committee  report  recom- 
mends that  such  highways  be  given  a 
special  road  sign  and  marked  accordingly 
on  road  maps.  This  allows  us  to  deal 
honestly  with  the  public  and  also  allows 
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the  communities  along  the  highways  to 
attract  industry  and  benefit  .from  the 
fact  that  they  will  be  upgradmg  their 

hiffhwfly 

The  ACTING  PRESIDENT  pro  tem- 
jiore  (Mr.  Metcalf).  The  time  of  the 
Senator  has  expired.  ^     .    t      i, 

Mr  MONTOYA.  Mr.  President,  I  ask 
unanimous  consent  to  have  1  additional 

minute.  .     ,      ,     ^    ^^ 

Mr.  RANDOLPH.  I  yield  1  minute  to 
the  Senator  from  New  Mexico. 

Mr  MONTOYA.  Mr.  President,  there 
seems  to  be  little  reason  to  object  to  this 
provision.  In  fact,  the  provision  put  in 
the  bill  by  the  committee  is  an  incen- 
tive to  the  States  to  upgrade  their  high- 
ways so  they  can  qualify  as  interstate 
highways,  whereas  right  now,  without 
that  particular  designation,  the  high- 
way departments  are  going  to  have  to 
dedicate  their  funding  to  other  inter- 
state highways  that  cross  the  States. 

I  say  a  good  incentive  is  provided  by 
this  section  in  the  bill.  I  hope  the  rest 
of  my  colleagues  will  agree  that  the  com- 
mittee action  is  sound;  that  the  provision 
will  help  many  parts  of  the  country; 
that  the  provision  will  be  of  benefit  to 
many  commvmities  that  are  now  far 
away  from  the  existing  Interstate  Sys- 
tem. I  hope  the  Senate  will  concur  in 
the  action  and  recommendation  of  the 
full  committee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  COOPER.  Mr.  President,  I  yield 
myself  2  minutes. 

I  can  only  repeat  the  statements  I 
have  already  made  in  opposing  this  pro- 
vision. I  have  regard  for  my  friend  from 
New  Mexico.  He  is  so  interested  in  main- 
taining this  section  in  the  bill  that  he 
flew  back  to  Washington  to  be  here  to- 
day to  speak  for  it.  Yet  I  must  oppose 
the  section  for  the  reasons  I  have  stated. 
There  is  an  Interstate  Highway  Sys- 
tem which  has  been  designated  by  the 
States  and  the  Federal  Government.  Ad- 
ditions to  that  system  have  been  made 
from  time  to  time— 1.500  additional  miles 
in  the  bill  of  1968. 

I  would  suggest  that  a  better  way  to 
answer  the  problem  of  the  Senator  from 
New  Mexico  would  be  for  us  to  take 
forthright  action  and  add  mileage  to  the 
Interstate  System— increase  the  mileage 
of  roads  to  be  built  on  a  90-10  basis— 90 
percent  to  be  paid  for  by  the  Federal 
Government  and  10  percent  by  the  State. 
But  we  will  not  take  that  course  at  pres- 
ent, I  believe,  because  the  system  origi- 
nally designed  to  be  constructed  in  full 
by  1972,  will  not  be  finished  until  1978, 
if  at  that  time.  Also,  the  costs  have  risen 
tremendously. 

A  provision  added  to  the  law  in  1968 
enables  a  State  to  add  certain  mileage 
to  the  Interstate  System  if  the  highway 
is  constructed  to  the  standards  of  the  In- 
terstate System.  The  Senator  from  New 
Mexico  'Mr.  Montoya)  says  that  if  we 
merely  designate  some  of  those  roads 
as  interstate  roads,  they  will  attract  traf- 
fic and  business.  But  I  do  not  think  they 
will,  if  the  tourists,  and  the  motorists 
that  go  to  such  a  stretch  of  road,  hoping 
to  find  an  interstate  road,  simply  find 
a  primary  or  secondary  road.  I  cannot 
see  how  that  would  really  help  a  State 
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at  all.  I  should  think  it  could  be  harmful 
to  the  reputation  of  a  State  for  good 
roads,  and  very  dangerous  to  motorists. 
I  cannot  see  the  logic  of  adding  sec- 
tions of  State  roads  to  the  Interstate  Sys- 
tem when,  in  fact,  such  roads  do  not 
need  the  interstate  highway  standards. 
I  do  not  like  to  see  the  Committee  on 
Public  Works,  or  the  Senate  or  the 
House,  placing  in  a  Federal-Aid  Highway 
Act  provisions  which  really,  as  I  said  a 
while  ago,  do  not  represent  a  correct 
statement  of  the  nature  and  construction 
of  a  highway.  I  think  it  would  be  a  dis- 
service to  the  Senate  to  retain  this  sec- 
tion of  the  bill,  because  it  would  consti- 
tute a  bad  precedent. 

So.  with  all  due  regard  to  my  good 
friend  from  New  Mexico,  I  urge  that 
this  section  be  stricken. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  vote. 

Mr.  COOK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COOPER.  I  yield  2  minutes  to  my 
colleague  from  Kentucky. 

Mr.  COOK.  Mr.  President,  I  would  like 
to  ask.  if  this  section  stays  in  the  bill 
and  the  Senator's  amendment  is  not  suc- 
cessful, would  it  not  then  logically  follow 
that  all  road  maps  that  would  be  printed 
and  distributed  through  all  of  the  filling 
stations,  the  American  Automobile  As- 
sociation, and  aU  of  the  other  associa- 
tions that  drivers  belong  to,  would  show 
all  of  these  roads  marked  as  interstate 
roads,  if  they  are  accepted  and  so  desig- 
nated, and  that  literally  hundreds  of 
millions  of  the  traveling  public  would 
read  these  maps  and  see  them  marked 
as  part  of  the  Interstate  System,  and 
rely  on  their  being  up  to  the  standards 
and  caliber  of  the  portions  of  the  Fed- 
eral system  they  are  used  to  traveling 
throughout  the  country  today? 

Mr.  COOPER.  The  Senator  is  correct. 
They  would  be  labeled  as  part  of  the  In- 
terstate System,  but  would  not,  in  fact, 
be  part  of  the  high-speed,  limited-access 
Interstate  System. 

Mr.  COOK.  And  the  States  could  con- 
tinue to  have  hundreds  of  miles  of  two- 
lane  roads  that  would  be  designated  as 
part  of  the  Interstate  System,  and  the 
traveling  public  could  really  be  given  a 
fast  shuffle  for  almost  12  years? 

Mr.  COOPER.  That  is  correct.  Carried 
to  its  logical  conclusion,  though.  I  doubt 
it  would  happen,  as  the  Senator  has  said, 
the  States  could  just  keep  on  requesting 
designation  of  roads  they  like,  roads  they 
think  would  induce  development  if  desig- 
nated as  part  of  the  Interstate  System. 
It  would  make  a  shambles  of  the  whole 
National  Highway  System— interstate, 
primary,  secondary,  and  all. 

I  think  the  Senator's  question  is  a  very 
apt  one,  and  he  has  illustrated  the  prob- 
lem very  well. 
Mr  COOK.  I  thank  the  Senator. 
Mr.  RANDOLPH.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
has  12  minutes  remaining. 

Mr.  RANDOLPH.  I  yield  myself  such 
time  as  I  may  require. 

Mr.  President,  I  have  great  respect  for 
my  colleague  the  senior  Senator  from 
Kentucky.  I  also  have,  of  course,  great 


respect  for  the  jimior  Senator  from  Ken- 
tucky (Mr.  Cock)  .  But  what  has  been  go- 
ing on  here  is  inaccurate  colloquy,  and 
I  say  that  very  kindly. 

When  the  jimior  Senator  from  Ken- 
tucky asked  the  senior  Senator  from 
Kentucky  if  such  and  such  was  not  true, 
the  general  agreement  seemed  to  be  that 
it  was  true,  in  reference  to  these  so- 
called  inadequate  roads  being  scattered 
all  over  the  country. 

We  have  made  a  specific  provision  here 
in  the  report,  to  which  I  call  attention,  on 
page  8,  and  I  shall  read  it: 

In  order  to  avoid  confusion  to  the  travel- 
ling public,  the  Committee  directs  the  Sec- 
retary when  he  agrees  to  such  additions  to 
require  that  maps  and  other  references  to 
such  routes  carry  a  special  designation  so  that 
such  prospective  additions  to  the  system  will 
not  be  referred  to  as  completed  and  up-to- 
standard  portions  of  that  system. 


Mr.  COOK.  Ml-.  President,  will  the  Sen- 
ator yield? 

Mr.  RANDOLPH.  I  yield. 
Mr.  COOPER.  WUl  the  Senator  yield 
one  moment  to  me,  on  my  time? 
Mr.  COOK.  Go  ahead. 
Mr.  COOPER.  Mr.  President,  the  Sen- 
ator and  I  work  together,  and  we  have 
the  highest  regard  for  each  other,  but  I 
must  insist  that  what  I  have   said  is 
correct. 

Of  course,  the  Department  of  Trans- 
portation could  put  different  signs  on 
segments  designation  under  section  24.  I 
did  not  say  anything  about  signs  in  dis- 
cussing my  amendment  to  strike  that 
section.  What  I  have  said  is  that  we 
would  be  telling  the  people  of  the  coun- 
try that  they  are  on  an  interstate  high- 
way, or  can  get  to  an  interstate  highway, 
when  in  fact  that  is  not  the  case. 

The  very  language  my  good  friend 
quoted  just  illustrates  the  problem: 

In  order  to  avoid  confusion  to  the  travel- 
ing public,  .  .  . 

It  is  not  only  the  signs  which  cause 
confusion;  it  is  the  fact  that  people  be- 
lieve they  will  be  on  the  Interstate  Sys- 
tem. 

The  language  of  section  24  speaks 
of  the  designation  of  highways  as  a  part 
of  the  Interstate  System.  The  Senator 
from  New  Mexico  described  them  that 
way.  I  think  the  question  of  the  junior 
Senator  from  Kentucky  was  to  the  point, 
and  I  agree  with  him. 

Mr.  RANDOLPH.  Mr.  President.  I  yield 
myself  2  additional  minutes.  I  want  to  be 
very  much  in  good  humor  on  this  matter. 
I  never  said  that  such  and  such  would 
take  place.  I  simply  referred  to  what  Sen- 
ator Cook  had  said  and  had  implied, 
that  we  would  be  constructing  such  a  sys- 
tem of  roads,  designating  such  a  system 
of  roads  throughout  the  coimtry. 
In  the  language  of  the  /eport,  we  say: 
The  amendment  which  the  Committee  rec- 
ommends for  approval  does  not  require  any 
particular  additions.  It  does,  however,  give 
an  opportunity  for  the  people  of  various  com- 
munities to  seek  through  their  State  Gov- 
ernments additional  designations  of  Inter- 
state routes.  This  provision  follows  the  adop- 
tion of  an  amendment  in  the  Federal  Aid 
Highway  Act  of  1968,  which  allows  highways 
built  to  Interstate  standards   to  be  added, 
when  the  Secretary  of  Transportation  finds 
that  such  additions  are  In  keeping  with  the 
purposes  of  the  basic  authorizing  legislation. 
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I  now  read,  with  special  emphasis,  this 
language: 

It  should  be*stressed  that  no  Federal  com- 
mitment to  fund  construction  of  theee  spe- 
cific new  routes  would  be  made  and  that  the 
States  would  have  to  agree  to  build  such 
routes  to  proper  geometric  and  design  sUnd- 
ards  within  twelve  years  of  their  being  added 
to  the  system. 

Mr.  COOK.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  RANDOLPH.  I  yield,  gladly. 
Mr.  COOK.  The  reason  that  I  asked  the 
Senator  to  yield  is  because  he  jus.  stated 
that  the  Federal  Government  could  take 
into  the  system  an  interstate  highway 
that  had  been  constructed  by  a  Stete, 
that  met  all  the  criteria,  that  cam.'  up  to 
all  the  standards.  That  is  a  positive  thing. 
That  is  an  affirmation  of  a  fact.  It  is 
there  already  put  down:  we  can  take  it 
in  because  we  can  utilize  it  the  minute  we 
designate  it,  because  it  is  built  to  all  the 
standards. 

This  is  a  negative  approach.  It  says  we 
are  going  to  designate  something  which 
has  not  been  there,  that  we  have  no  logi- 
cal reason,  other  than  that,  in  a  12-year 
period,  a  State  might  be  able  to  do  that. 
In  my  State,  tha»  would  be  through  the 
terms  of  three  Governors,  because  a 
Governor  cannot  succeed  himself.  We 
would  undertake  to  make  a  designation 
of  a  highway  as  to  which  we  really  have 
no  honest  knowledge  whether  it  will  ever 
be  built  to  those  standards. 

I  get  back  to  my  question  about  the 
maps.  What  do  we  do?  Designate  them 
with  an  additional  letter,  mark  them  yel- 
low, mark  them  amber,  or  how  do  we  do 
this  on  a  map,  for  the  traveling  public? 
Mr.  RANDOLPH.  Mr.  President,  I  yield 
myself  2  minutes. 

I  do  not  think  that  the  approach  of 
those  of  us  who  favor  this  language  in 
the  bill  and  are  against  the  amendment 
is  negative  in  any  sense.  I  ask  my  col- 
league, the  junior  Senator  from  Ken- 
tucky, to  hear  what  I  now  say,  because  he 
has  directed  certain  questions  to  me. 
Mr.  COOK.  Yes,  sir. 
Mr.  RANDOLPH.  It  is  not  a  problem 
in  the  Eastern  and  urban  sections  of  the 
United  States.  In  the  more  rural  sections 
of  the  Northwest,  the  Southwest,  and  the 
Middle  West,  however,  there  are  areas 
where  the  isolation  is  very  real,  where 
communities  have  been  left  out  of  the 
Interstate  System.  They  need  the  oppor- 
tunity— and  I  use  the  word  very  advis- 
edly— to  be  economically  competive,  at 
least  in  part,  as  we  think  in  terms  of  the 
future  in  reference  to  the  continuation  of 
the  highway  program. 

Mr.  COOPER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  6  minutes  re- 
maining. 

Mr.  COOK.  Mr.  President,  will  the 
Senator  yield  me  2  minutes? 

Mr.  COOPER.  I  yield  2  minutes  to  the 
Senator. 

Mr.  COOK.  I  say  in  reply  to  the  Sena- 
tor from  West  Virginia  that  I  could  agree 
with  him.  I  think  my  State  finds  Itself  in 
that  position.  It  has  floated  hundreds  of 
millions  of  dollars  worth  of  bonds  to 
build  ton  parkways,  and  we  live  in  that 
kind  of  State.  But  I  think  what  is  being 
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done  is  to  make  something  out  of  the 
National  Defense  Interstate  Highway 
System  that  was  never  intended,  when 
we  talk  i^ut  the  problems  of  those  com- 
munities, and  many  of  those  communi- 
ties are  in  my  own  State. 

I  dislike  to  use  the  word,  but  I  think 
the  apparent  subterfuge  in  this  in  the 
language  starting  on  page  37.  at  line  19: 
In  the  event  that  the  State  or  States  In- 
volved have  not  substanUally  completed  the 
construction  of  any  highway  designated  un- 
der this  subsection  within  the  time  provided 
for  in  the  agreement  between  the  Secretary 
and  State  or  SUtes  involved,  the  Secretary 
shaU  remove  the  designation  of  such  high- 
way as  a  part  of  the  Interstate  System. 

What  that  really  says  is  that  a  State 
can  have  some  of  its  secondary  and  pri- 
mary roads  designated  as  part  of  the  In- 
terstate System  for  12  years  and,  having 
done  nothing,  about  it,  they  are  auto- 
matically removed.  The  only  people  who 
really  have  been  fooled  in  all  this  are  the 
millions  of  traveling  Americans  who  see 
a  designation  of  an  interstate  highway, 
who  take  it,  and  find  themselves  on  a 
two-lane  road,  with  culverts  on  each  side, 
with  no  guardrails,  with  stop  signs,  with 
speed  traps,  with  everything  in  creation, 
across  the  United  States;  and  in  essence 
they  have  been  sold  a  bill  of  goods. 

Mr.  RANDOLPH.  I  do  not  believe  there 
is  subterftige  in  the  provision  within  tlie 
conmiittee  bilL  I  do  know  that  during  the 
period  of  the  construction  of  the  Inter- 
state system  there  has  been  growth  in 
many  of  these  areas  of  the  Southwest 
and  other  sections,  where  the  only  reason 
why  a  community  or  an  area  is  not  on  an 
interstate  system  is  that  there  is  no  more 
mileage  in  the  Interstate  System. 

Why  is  this  not  then  a  very  reason- 
able way  to  accomplish  what  we  seek?  It 
does  not  vitiate  the  strength  of  the  Inter- 
state System,  but  it  does  bring  about  a 
certain  flexibility  during  a  period  of  years 
of  transition  which  I  think  is  very  im- 
portant and  which  wiU  help  areas  of  this 
country.  ,   , 

Mr.  COOPER.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 
The  yeas  and  nays  were  ordered. 
Mr.  TALMADGE.  Mr.  President.  I  rise 
in  opposition  to  the  pending  amendment. 
I  wish  to  congratulate  the  chairman. 
Mr.  Randolph,  and  the  other  members  of 
the  Pubhc  Works  Committee  on  the  fine 
job  they  have  done  in  reporting  S.  4418. 
Their  action  demonstrates  a  full  aware- 
ness of  the  need  to  expand  our  Interstate 
System  while,  at  the  same  time,  adapting 
it  to  the  changing  economic,  social,  and 
environmental     considerations     of     the 
coming  decades. 

The  committee  has  removed  the  major 
barrier  to  an  effective  beautiflcation  pro- 
gram by  providing  financing  through  the 
highway  trust  fund.  Also,  the  committee 
has  recognized  the  need  to  aid  our  cities 
in  developing  better  urban  highway  sys- 
tems. These  are  but  a  few  of  the  progres- 
sive and  farsighted  improvements  that 
the  committee  bill  would  make  in  our 
Interstate  Highway  System. 

Mr.  President,  it  has  become  fauihion- 
able  in  many  circles  to  attack  the  Inter- 
state Highway  System  as  an  unwise  use 
of  tax  dollars.  The  phrase,  "building 
roads  to  nowhere"  has  become  a  popular 
one.  I  believe  that  such  a  view  is  ex- 


tremely shortsighted  and  agadnst  our  na- 
tional interest. 

While  I  feel  that  we  must  devote  more 
of  our  resources  to  urban  mass  transit 
and  other  pressing  social  problems,  I  do 
not  feel  that  we  can  afford  to  do  less  for 
our  Interstate  Highway  System. 

On  September  17,  the  Senate  passed 
H.R.  18546.  which  commits  the  Congress 
to  achieve  a  sound  rural-urban  balance. 
In  approving  title  IX  of  the  general  farm 
bill,  an  amendment  offered  by  Senator 
Dole  and  myself,  it  recognized  that  con- 
tinued congestion  of  our  urban  areas  is 
making  them  unliveable  as  well  as  un- 
governable. A  pertinent  part  of  title  IX 
reads: 

The  Congress  Is.  therefore,  committed  to  a 
sound  balance  between  rural  and  urban 
America.  The  Congress  considers  this  balance 
so  essential  to  the  peace,  prosperity,  and  wel- 
fare of  all  our  citizens  that  the  highest  pri- 
ority must  be  given  to  the  revitallzatlon  and 
development  of  rural  areas. 

Our  Government  will  have  to  do  a 
great  many  things  if  we  are  to  achieve  a 
sound  rural-urban  balance,  if  we  are  to 
reverse  the  trend  of  rural  outmigiation. 
Certainly,  one  of  the  most  fundamental 
and  basic  requirements  of  population 
dispersal  is  a  transportation  system 
which  will  allow  the  fastest  possible 
movement  of  people,  goods,  and  services 
between  urban  centers  and  outlying 
areas. 

Each  time  I  travel  down  Interstate  75 
in  my  own  State.  I  am  impressed  by  the 
tremendous  economic  growth,  which  is 
occuring  in  the  small  towns  and  com- 
munities that  are  in  close  proximity  to 
this  newly  constructed  interstate  high- 
way. 

If  we  are  to  make  a  serious  effort  in 
population  dispersal  and  in  the  develop- 
ment of  the  potential  for  economic 
growth  in  rural  areas  In  Georgia  and 
other  States,  we  are  going  to  need  a  great 
many  more  four-lane,  limited  access 
highways.  We  will  have  to  build  numer- 
ous connectors  and  extensions  of  the 
Interstate  Highway  System. 

For  this  reason.  I  believe  the  Senate 
should  reject  the  pending  amendment 
which  would  strike  from  the  committee 
bill  the  authority  for  the  Secretary  of 
Transportation  to  approve  the  applica- 
tions of  State  governments  for  additional 
designations  of  interstate  routes. 

A  group  from  my  own  State  testified 
before  the  committee  in  favor  of  this 
provision.  This  group,  the  Trl-State  In- 
terstate Connector  Association,  seeks  to 
gain  designation  of  an  interstate  route 
between  Columbia,  S.C,  and  Tallahas- 
see. Fla.  In  my  statement  for  the  com- 
mittee hearing  record.  I  emphasized  that 
this  route  would  be  a  boon  to  the  eco- 
nomic development  of  an  area  that  lags 
well  behind  the  national  average  in  per 
capita  income.  As  I  stated,  it  would  be 
a  tremendous  stimulus  for  growth  for 
several  small  towTss  which  are  strug- 
gling to  attract  industry  that  is  badly 
needed  to  provide  employment  for  dis- 
placed farmworkers. 

Of  course  I  recognize  that  there  Is 
a  pressing  need  not  only  to  gain  designa- 
tion of  new  interstate  routes,  but  to  fund 
routes  already  designated.  For  a  number 
of  years,  the  citizens  of  Columbus.  Ga.. 
which  is  the  site  of  Fort  Benning,  have 
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sought  construction  of  an  interstate 
route  through  their  city.  It  is  indeed  un- 
fortunate that  this  route  has  not  yet 
been  funded. 

Mr.  President,  I  urge  that  the  Senate 
reject  the  pending  amendment  and  af- 
firm the  committee's  position  on  the  ex- 
pansion and  Improvement  of  our  Inter- 
state System. 

Mr.  COOPER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  RANDOLPH.  I  yield  back  the  re- 
mainder of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  on  the  amendment  has 
been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ken- 
tucky. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Indiana 
(Mr.  Bayh>,  the  Senator  from  North 
Dakota  (Mt.  Burdick>  ,  the  Senator  from 
Nevada  (Mr.  Cannon*  ,  the  Senator  from 
Connecticut  (Mr.  Dodd).  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Louisiana  (Mr.  Ellender). 
the  Senator  from  Tennessee  (Mr.  Gore)  , 
the  Senator  from  Michigan  (Mr.  Hart>, 
the  Senator  from  Indiana  (Mr.  Hartke)  , 
the  Senator  from  Iowa  (Mr.  Hughes). 
the  Senator  from  Hawaii  (Mr.  iNOtnrE), 
the  Senator  from  Washington  (Mr. 
Jackson),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Wyoming  (Mr.  McGee),  the  Senator 
from  New  Hampshire  (Mr.  McIntyre). 
the  Senator  from  Utah  (Mr.  Moss),  the 
Senator  from  Maine  (Mr.  Muskie),  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore),  the  Senator  from  Georgia  (Mr. 
Russell  I.  the  Senator  from  Virginia 
(Mr.  Spong),  the  Senator  from  Missouri 
(Mr.  Symington),  the  Senator  from 
Maryland  (Mr.  Tydings)  ,  and  the  Sena- 
tor from  New  Jersey  (Mr.  Williams) 
are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
North  Carolina  (Mr.  Jordan),  the  Sena- 
tor from  Rhode  Island  (Mr.  Pell),  the 
Senator  from  Alabama  (Mr.  Sparkman). 
the  Senator  from  Texas  (Mr.  Yar- 
borouch).  and  the  Senator  from  Ohio 
(Mr.  Young)  are  absent  because  of  offi- 
cial business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Louisiana 
(Mr.  Ellender),  the  Senator  from 
Washington  (Mr.  Jackson),  the  Senator 
from  New  Hampshire  (Mr.  McIntyre), 
the  Senator  from  Maine  (Mr.  Muskie), 
the  Senator  from  Rhode  Island  (Mr. 
Pastore),  the  Senator  from  Missouri 
(Mr.  Symington),  and  the  Senator  from 
New  Jersey  (Mr.  Williams)  would  each 
vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senators  from  Vermont  (Mr.  Aiken  and 
Mr.  Prouty).  the  Senator  from  Utah 
(Mr.  Bennett),  the  Senator  from  New 
Hampshire  (Mr.  Cotton),  the  Senator 
from  Colorado  (Mr.  Dominick)  .  the  Sen- 
ator from  Hawaii  (Mr.  Pong)  ,  the  Sena- 
tor from  New  York  (Mr.  Goodell)  .  the 
Senator   from   Florida    (Mr.   Gurney), 


the  Senator  from  Maryland  (Mr. 
Mathias).  the  Senator  from  Nebraska 
(Mr.  Hruska),  the  Senator  from  Cali- 
fornia (Mr.  Murphy)  and  the  Senator 
from  Illinois  (Mr.  Smtth)  are  necessarily 
absent. 

The  Senator  from  Oklahoma  (Mr. 
Bellmon)  is  absent  on  official  business. 

The  Senator  from  New  York  (Mr. 
Javits)  is  necessarily  absent  to  observe 
a  religious  hoUday. 

The  Senator  from  South  Dakota  (Mr. 
MuNDT)  is  absent  because  of  illness. 

If  present  and  voting,  the  Senator 
from  South  Dakota  (Mr.  Mundt)  and 
the  Senator  from  California  (Mr.  Mur- 
phy) would  each  vote  "nay." 

The  result  was  annoimced — yeas  21, 
nays  35,  as  follows : 


Allott  Curtis  Pearson 

Baker  Dole  Percy 

BogRE  Goldwater  Saxbe 

Brooke  Grlflln  Smith.  Maine 

Case  Hansen  Thurmond 

Cook  Hatfield  Tower 

Cooper  Jordan.  Idaho     Williams,  Del. 

NAYS— 35 

Allen  Holland  Nelson 

Anderson  Holllngs  Packwood 

Bible  Long  Proxmlre 

Byrd,  Va.  Magnuson  Randolph 

Byrd.  W.  Va.  Biansfleld  RibicoJI 

Church  McCarthy  Schwelker 

Cranston  McClellan  Scott 

Eagleton  McGovem  Stennls 

Enln  Metcalf  Stevens 

Fannin  Miller  Talmadpe 

Fulbrlght  Mondale  Young.  N.  Dak. 

Harris  Montoya 

NOT  VOTING— 44 

Aiken  Gumey  Murphy 

Bayh  Hart  Mtiskle 

Beilmon  Hartke  Pastore 

Bennett  Hruska  Pell 

Burdlck  Hughes  Prouty 

Cannon  Inouye  RtisseU 

Cotton  Jackson  Smith.  lU. 

Dodd  Javits  Sparkman 

Dominick  Jordan,  N.C.        Spong 

Eastland  Kennedy  Symington 

Ellender  Mathias  Tydings 

Fong  McGee  Williams.  N  J. 

Goodell  McIntyre  Yarborough 

Gore  Moss  Yovmg,  Ohio 

Gravel  Mundt 

So  Mr.  Cooper's  amendment  (No. 
1005)  w£is  rejected. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent.  I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIBLE.  Mr.  President,  I  applaud 
the  Senate's  decision  to  support  the 
Public  Works  Committee's  inclusion  in 
this  Federal-Aid  Highway  Act  of  1970 
of  section  24  authorizing  additions  to 
the  Interstate  System. 

The  record  before  the  Subcommittee 
on  Roads  includes  a  strong  appeal  by 
the  National  Highway  50  Federation  and 
representatives  of  my  State  of  Nevada 
for  legislative  authority  to  permit  the 
extension  of  Interstate  Highway  70  f nwn 
its  deadend  in  western  Utah  through 
points  in  Nevada  to  Sacramento,  Calif., 
and  a  compelling  proposal  to  upgrade 
transcontinental  U.S.  Highway  50  in  any 
future  highway  improvement  program. 

Testimony  establishing  a  strong  case 
for  these  developments  was  presented  at 


hearings  held  In  Carson  City  and  Ely, 
Nev.,  which  included  support  for  these 
projects  by  many  representatives  not 
only  from  Nevada  but  from  California, 
Utah,  and  Colorado  as  well. 

I  will  not  detail  the  reasons  why  these 
projects  should  be  moved  forward 
promptly.  The  details  are  in  the  hearing 
record,  and  available  to  the  Department 
of  Transportation.  I  am  convinced  that 
the  record  demonstrates  beyond  doubt 
that  enormous  economic  good  would 
result  from  the  proposed  extension  of 
Interstate  70  and  the  inclusion  in  the 
Interstate  System  of  U.S.  Highway  50. 
Section  24  of  S.  4418  recognizes  that 
but  for  the  mileage  limitations  imposed 
by  the  basic  law  many  communities 
which  were  not  eligible  for  interstate 
connections  when  the  system  was  laid 
out  in  1947  and  revised  in  1956  and  1968 
would  now  be  eligible  for  such  connec- 
tions. It  recognizes  that  location  on  or 
near  an  interstate  route  has  a  major 
effect  on  the  future  of  communities  and 
their  social,  economic,  and  industrial 
growth.  And  it  recognizes  the  import- 
ance of  permitting  communities  and 
States  to  request  and  have  designated 
the  inclusion  of  highway  segments  in 
the  Interstate  System  in  aid  of  and  to 
properly  facilitate  their  growth  and  de- 
velopment. 

Section  24  of  this  bill  is  without  ques- 
tion an  overdue  step  in  the  right  direc- 
tion. Again.  I  applaud  its  retention  in 
the  bill.  I  realize  that  the  bill  does  not 
require  the  designation  of  any  particular 
additions  to  the  Interstate  System.  How- 
ever, in  view  of  the  strong  case  that  has 
been  made  for  the  extension  of  Inter- 
state 70  from  western  Utah  to  Cali- 
fornia, and  for  the  designation  of  U.S. 
Highway  50  as  a  part  of  the  Interstate 
System,  I  ctdl  upon  the  Department  of 
Transportation  to  recognize  the  com- 
pelling advantages  of  these  proposals, 
and  to  move  with  dispatch  to  make  them 
a  reality. 

Mr.  BOGGS.  Mr;  President.  I  wish  to 
express  my  support  for  S.  4418.  the  Fed- 
eral-Aid Highway  Act  of  1970.  This  bill 
serves  as  another  step  in  making  the 
world's  best  highway  transportation  sys- 
tem even  better. 

Senators  Randolph  and  Cooper,  the 
distinguished  chairman  and  ranking  mi- 
nority member  of  our  Committee  on 
Public  Works,  have  been  most  eloquent 
in  detailing  the  thoughts  of  the  commit- 
tee, on  which  I  have  the  honor  to  serve. 
They  have  discussed  the  creation  of  a 
Federal-aid  urban  highway  system,  which 
is  an  important  concept.  They  have  dis- 
cussed the  need  to  evaluate  more  effec- 
tively the  economic,  social,  and  environ- 
mental aspects  of  highway  projects. 

Their  leadership  on  these  points  and 
many  more  has  been  most  helpful  to  the 
Members.  This  leadership  has  enabled 
the  committee  to  find  which,  I  believe, 
to  be  the  most  reasonable  approaches  to 
an  extension  of  the  highway  legislation. 
I  commend  them. 

There  are  two  aspects  of  the  bill  that 
I  wish  to  comment  on  briefly.  The  first 
involves  section  27  of  the  bill,  altering 
the  formula  imder  which  allocations  are 
made  to  the  States  for  support  of  high- 
way safety  programs. 
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This  is  an  excellent  program  and  the 
proposed  addition  placing  the  primary 
emphasis  on  population  within  a  State 
for  setting  the  allocation  is  a  reasonable 
one.  The  committee  also  establishes  a 
minimimi  allocation  to  any  State  of  one- 
third  of  1  percent  of  the  funds  available 
for  this  program.  This  language  was 
added  to  assure  that  our  smaller  States 
can  cover  certain  basic  costs  for  an  ef- 
fective highwy  safety  program.  Spe- 
cifically, the  minimum  of  one-third  of  1 
percent  will  increase  funds  available  to 
the  States  of  Alaska.  Delaware.  Hawaii, 
and  Vermont,  as  well  as  the  District  of 
Columbia. 

For  the  first  time,  the  funds  for  the 
highway  safety  program  will  come  from 
the  highway  trust  fund,  rather  than  gen- 
eral revenues.  This  also  is  an  important 
step.  Highway  safety  is  an  integral  and 
necessary  aspect  to  any  highway  con- 
struction program:  it  is  only  logical  tlrnt 
the  trust  fund  be  utilized  to  make  our 
roads  safe. 

The  minimum  allocation  and  the  use 
of  the  trust  fund  will  guarantee  that 
smaller  States,  such  as  my  own.  wUl  be 
able  to  plan  ahead  from  year  to  year  to- 
ward implementing  an  effective  safety 
program.  This  has  not  been  so  in  the 
past. 

During  the  current  fiscal  year.  Dela- 
ware's allocation  under  the  safety  pro- 
gram was  slashed  by  $40,000.  This  re- 
duction forced  a  discontinuation  of  new 
funds  for  emergency  medical  services,  a 
sharp  curtailment  of  efforts  to  improve 
driver  education,  and  a  slowdown  in 
other  programs. 

Personally,  I  have  been  very  encour- 
ager  by  Delawares  progress  with  its 
highway  safety  efforts  in  the  past  sev- 
eral years.  The  program  has  led  to  im- 
provements in  the  driver  education  pro- 
grams available  in  schools  throughout 
my  SUte.  It  has  supported  the  training 
of  many  law-enforcement  officers  in 
courses  in  accident  investigation  and 
traffic  safety.  It  has  financed  the  train- 
ing of  emergency  medical  teams  to  save 
lives  on  our  highways.  It  has  helped  fi- 
nance the  purchase  of  a  helicopter  for 
use  as  an  ambulance,  in  accident  inves- 
tigation, and  highway  patrol  work,  and 
in  other  trafflc-safety-related  projects. 

Such  highway-safety  expenditures, 
matched  dollar  for  dollar  by  the  Stote 
and  other  Delaware  agencies,  are  wise 
expenses.  By  insuring  a  viable  program 
in  each  of  our  States  through  use  of  a 
minimum  allocation  formula  and  fund- 
ing from  the  trust  fund,  we  make  certein 
that  this  money  will  be  spent  well. 

A  similar  concept  is  incorporated  into 
section  5  of  the  bill,  which  amends  sec- 
tion 104(b)(5)  of  title  23.  This  provi- 
sion insures  that  no  Stete  will  receive  in 
a  single  year  less  than  one-half  of  1  per- 
cent of  the  total  funds  appropriated  for 
the  interstate  program.  This  will  assist  a 
number  of  SUtes,  which  otherwise  would 
find  it  difficult  to  maintain  a  meaning- 
ful level  of  construction  activity  in  com- 
ing years,  largely  because  of  the  rapid 
progress  these  States  have  made  in  build- 
ms  their  share  of  the  Interstate  System. 
States  that  will  benefit  from  this  new 
formula  include,  Delaware,  Idaho,  Ne- 
braska. Nevada,  New  Hampshire,  and 
North  Dakota. 


Again,  Mr.  President,  I  wish  to  ex- 
press my  strong  support  for  S.  4418.  The 
improvements  it  brings  to  the  Federal 
Highway  program  are  important  ones.  I 
commend  this  legislation  to  my  col- 
leagues. 


DIRECT  POPULAR  ELECTION  OF  THE 
PRESIDENT  AND  THE  VICE  PRESI- 
DENT—CLOTURE  MOTION 

Mr.  MANSFIELD.  Mr.  President.  I  send 
to  the  desk  a  cloture  motion  and  ask  that 
it  be  read. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  rule  XXII,  the  clerk  will 
state  the  motion. 

The  legislative  clerk  read  the  cloture 
motion,  as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  In  accord- 
ance with  the  Tjrovlsions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  the  debate  upon  the 
pending  resolution  of  the  Senator  from 
Indiana  (Mr.  Bath) — proposing  an  amend- 
ment to  the  Constitution  to  provide  for  the 
direct  popular  election  of  the  President  and 
Vice  President  of  the  United  States. 

Hugh  Scott,  Mike  Mansfield,  William 
Proxmike.  Philip  A.  Hart,  Joseph  M. 
MoNTOTA,  Thomas  F.  Eacleton,  James 
B.  Pearson,  George  McQovern.  Lee 
Metcalf,  Jennings  Randolph,  Marlow 
W.  Cook. 
Robert  P.  Griffin.  Gatlord  Nelson. 
Edward  W.  Brooke.  Richard  S. 
Schweiker.  W.  B.  Saxbe,  Walter  Mon- 
dale,  Eugene  McCarthy,  Clifford  P. 
C'tSE.  Warren   G.  Magnuson. 


FEDERAL- AID  HIGHWAY  ACT  OF 
1970 


The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  4418)  to  authorize 
appropriations  for  the  fiscal  years  1972 
and  1973  for  the  construction  of  certain 
highways  in  accordance  with  title  23  of 
the  United  States  Code,  and  for  other 
purposes. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  5  minutes  on  the  bill  to  the  junior 
Senator  from  Alaska. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  is  recog- 
nized for  5  minutes. 

Mr.  STEVENS.  Mr.  President,  I  would 
like  to  support  the  Federal  Aid  Highway 
Act  of  1970  as  a  bill  of  great  importance 
to  our  Nation.  The  authorization  pro- 
vided in  the  pending  bill  would  move  us 
ever  nearer  to  completing  the  greatest 
network  of  highways  ever  conceived,  our 
Interstate  Highway  System. 

I  particularly  want  to  pay  a  debt  of 
gratitude  on  behalf  of  the  State  of  Alaska 
to  the  chairman  of  the  committee,  the 
Senator  from  West  Virginia  'Mr. 
RANDOLPH!,  the  ranking  minority  mem- 
ber of  the  committee,  the  Senator  from 
Kentucky  (Mr.  Cooper),  and  also  par- 
ticularly to  my  good  friend,  the  Senator 
from  Delaware  (Mr.  Bocgs). 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, may  we  have  order  in  the  Senate? 

The  ACrnNQ  PRESIDENT  pro  tem- 
pore. The  point  of  order  is  weU  taken. 
The  Senate  is  not  in  order.  The  Senator 
will  not  continue  until  the  Senate  is  in 
order. 

The  Senator  from  Alaska  may  con- 
tinue. 


Mr.  STEVENS.  Mr.  President,  I  thank 
the  Chair. 

In  addition  to  authorizing  funds  for 
the  Interstate  System,  the  1970  Highway 
Act  contains  provisions  of  significance 
to  my  State  of  Alaska.  Alaska  is  the  only 
State  in  the  Union  in  which  there  are 
no  interstate  highways.  As  a  result  we 
have  not  participated  in  the  major  por- 
tion of  highway  funding  over  the  past 
several  years.  This  year  the  Public  Works 
Committee  included  a  provision  which 
would  allow  each  State  to  receive  at  least 
one-half  of  1  percent  of  the  interstate 
funds.  However,  because  Alaska  had  no 
interstate  highways  on  which  to  spend 
the  money,  we  would  not  have  been  able 
to  use  our  share.  I  wrote   to  Senator 
Randolph  on  August  12  and  explained 
this  inequity  to  him.  I  asked  the  chair- 
man if  it  would  be  possible  to  include  in 
the  Highway  Act  a  special  authorization 
equal  to  our  share  of  interstate  money — 
approximately  $20,000,000  annually.  The 
Highway  Act  of  1970  provides  for  a  spe- 
cial authorization  for  Alaska  of  $20  mil- 
lion for  each  of  the  fiscal  years  1972  and 
1973.  This  money  is  critically  important 
to  my  State,  which  has  more  land  and 
fewer  miles  of  highway  than  any  State 
in  the  Union.  I  am  very  pleased  that  the 
chairman  has  seen  fit  to  accept  that 
recommendation. 

I  also  explained  to  the  chairman  in  a 
letter  of  August  28  that  the  State  com- 
missoner  of  highways  was  very  inter- 
ested in  obtaining  equality  for  our  State 
imder  this  new  Highway  Act. 

Mr.  President,  because  of  the  rugged 
terrain  and  extensive  inland  waterways 
of  the  Alaskan  southeast,  we  rely  on  a 
system  of  ferries — called  the  Alaskan 
marine  highway  system — to  handle  the 
traffic  that  would  normally  ride  the  high- 
ways. I  have  been  working  ever  since  I 
came  to  the  Senate  to  have  the  Alaska 
marine  iiighway  system  included  in  the 
Federal-aid  highway  program.  On  Feb- 
ruary 2  of  this  year  I  asked  the  Senate 
to  include  the  marine  highway  system 
in  the  lu-ban  mass  transit  bill.  I  was  told 
at  that  time  that  the  system  should  be 
in  the  highway  program.  So  I  cospon- 
sored  a  bUl  with  my  colleague.  Senator 
Gravel,  to  include  the  ferries  in  the  Fed- 
eral-aid highway  program.  That  bill  was 
introduced  on  August  5  and  has  been 
incorporated  in  the  Highway  Act  now 
before  us. 

I  also  cosponsored  legislation  to  pave 
the  remainder  of  the  Alaska  Highway. 
That  bill  was  Introduced  June  12.  1969. 
Provision  for  negotiation  between  the 
Canadian  and  U.S.  governments  on  pav- 
ing the  Alaska  Highway  is  made  in  the 
Highway  Act. 

The  Federal-Aid  Highway  Act  of  1970 
contains  the  most  comprehensive  treat- 
ment of  Alaska's  highway  problems  ever 
attempted  by  Congress.  It  is  a  great  bill 
because  of  the  evenhandedness  and  fair- 
ness with  which  it  treats  all  States,  in- 
cluding my  State  of  Alaska. 

I  wish  to  support  the  bill  again  and 
to  commend  the  members  of  the  commit- 
tee. The  people  of  Alaska  owe  their 
thanks  to  the  great  work  done  in  this 
committee.  Senator  Randolph,  Senator 
Cooper,  and  Senator  Boggs  on  thia  Und- 
mark  bill.  I  am  certain  that  were  my 
colleague  from  Alaska  present  today,  he 
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would  join  me  in  thanking  the  members 
of  the  committee.  As  a  mejnber  of  this 
committee,  he  deserves  a  great  deal  of 
credit  for  the  work  that  it  has  done. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letters  of  August  12  and 
August  28.  1970,  to  the  chairman  of  the 
Committee  on  Public  Works  and  a  copy 
of  my  bill  S.  933  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

August  12. 1970. 

Hon.  jENKiNcs  Randolph, 
Chairman,  Committee  on  Public  Works,  U.S. 
Senate.  Washington,  DC. 

Dear  Jennings:  Thank  you  for  your  recent 
letter  inviting  my  cosjxjnsorshlp  of  the  Fed- 
eral-Aid Highway  Act  of  1970.  I  am  most 
happy  to  Join  with  you  in  cosponsorlng  this 
measure. 

After  reviewing  the  bill,  I  noticed  that  the 
Interstate  program  will  now  carry  with  it  a 
requirement  that  a  minimum  of  one-half  of 
one  percent  of  the  total  funding  go  to  each 
state.  I  certainly  consider  the  goal  of  this 
provision  laudable;  however,  the  State  of 
Alaska  will  be  the  only  state  which  wUl  not 
participate  in  these  funds.  This  results,  of 
course,  in  the  fact  that  we  do  not  have  any 
Interstate  highways  on  which  to  spend  the 
money. 

It  would  seem  logical,  therefore,  that  a 
special  provision  permitting  Alaska  to  use 
its  allocation  on  its  primary  and  secondary 
systems  should  be  included.  This  was  done 
in  the  Highway  Act  of  1966.  which  included 
a  special  provision  authorizing  appropria- 
tions of  $14  million  annually  for  each  of  the 
fiscal  years  1968  through  1972.  Our  share  of 
the  interstate  funds  of  $4  billion  per  year 
would  be  approximately  »20  million  annual- 
ly. It  would  therefore  seem  appropriate  to 
include  a  special  authorization  of  an  addi- 
tional $6  million  for  fiscal  year  1972  thus 
bringing  the  total  for  that  year  to  $20  mil- 
lion and  an  authorization  of  $20  million  for 
fiscal  1973. 

I  would  very  much  like  to  see  this  special 
authorization  included  in  the  bUl  you  will 
introduce  next  Monday. 
With  best  wishes. 
Cordially, 

Ted  Stkvkns. 

VJS.  Senator. 

August  28,  1970. 
Hon.  Jennings  Randolph, 
Chairman.  Public  Works  Committee. 
V.S.  Senate.  Washington,  D.C. 

Dear  Mr.  Chairman:  I  recently  wrote  to 
you  concerning  a  special  authorization  for 
the  State  of  Alaska  In  lieu  of  participation 
In  the  Interstate  Highway  System.  At  the 
same  time,  I  wrote  to  the  State  of  Alaska's 
Department  of  Highways  for  material  ex- 
plaining why  this  authorization  was  needed 
and  how  the  funding,  If  made  available, 
would  be  used. 

I  enclose  a  letter  from  Commissioner  Rob- 
ert L.  Beardsley,  explaining  our  highway  pro- 
gram for  the  next  two  fiscal  years.  In  par- 
ticular, the  specific  Jobs  for  fiscal  1971  have 
been  set  out  for  yoxir  information. 

At  the  conclusion  of  Commissioner  Beard- 
ley's  letter,  he  quotes  a  telegram  he  sent 
me  explaining  how  he  would  like  to  see  the 
State  of  Alaska's  participation  authorized. 
I  would  appreciate  the  Committee  consider- 
ing the  Commissioner's  proposal.  If  that  is 
not  acceptable,  I  would  appreciate  considera- 
tion of  the  proixeal  made  in  my  letter  of 
August  12,  a  copy  of  which  is  attached. 

I  am  looking  forward  to  hearing  from  you 
on  this  matter  soon. 

With  best  wishes. 
Cordially, 

Ted  Stevens, 

U.S.  Senator. 


8.  93S 
A  bill  to  vacate  and  relinquish  the  reserva- 
tion of  rights-of-way  for  certain  purposes 
made  pursuant  to  section  321  (d)  of  title  48, 
United  States  Code. 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  0/  the  United  State*  of 
America  in  Congress  assembled.  That  any 
right-of-way  for  roads,  roadways,  highways, 
tramways  trails,  bridges,  and  appurtenant 
structures  reserved  by  section  321(d)  of  title 
48,  United  States  Code  (61  Stat.  418,  1947), 
not  utilized  by  the  United  States  or  by  the 
State  or  territory  of  Alaska  prior  to  the  date 
of  enactment  hereof,  shall  be  and  hereby  Is 
vacated  and  relinquished  by  the  United 
States  to  the  end  and  intent  that  such  reser- 
vation shall  merge  with  the  fee  and  be  for- 
ever extinguished. 

Mr.  GRIFFIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it  be 

The     PRESIDING     OFFICER     fMr. 

Nelson)  .  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  21,  between  lines  8  and  9  Insert 

a  new  Section  15  as  follows  and  renumber 

succeeding  sections: 

Sec.  15.  Section  129  of  Title  23.  United 
SUtes  Code,  is  amended  by  adding  new  sub- 
section (g)  (1)  and  (2): 

"(g)  (1)  The  amount  of  Federal  Aid  High- 
way funds  paid  to  the  State  of  Michigan  for 
the  construction  of  the  bridge  and  approaches 
thereto  over  the  St.  Clair  River  at  Port  Huron, 
Michigan,  shall,  prior  to  the  collection  of 
any  tolls  thereon  be  repaid  to  the  Treasurer 
of  the  United  States.  The  amount  to  be  repaid 
shall  be  deposited  to  the  credit  of  the  appro- 
priation for  'Federal  Aid  Highways  (Triist 
Fund.'  Such  repayment  shall  be  credited  to 
the  unprogramed  balance  of  Federal  Aid 
Highway  funds  of  the  same  class  last  appor- 
tioned to  the  State  of  Michigan.  The  amount 
so  credited  shall  be  in  addition  to  all  other 
funds  then  apportioned  to  said  State  and 
shall  be  available  for  expenditure  In  accord- 
ance with  the  provisions  of  Title  23.  United 
States  Code,  as  amended. 

"(2)  Upon  the  repayment  by  the  State  of 
Michigan  of  the  Federal  Aid  Highway  Funds 
received  for  the  said  Bridge  project,  the 
Bridge  and  Its  approaches  shall  become  and 
be  free  of  any  and  all  restrictions  contained 
in  "ntle  23,  United  States  Code,  as  amended, 
or  in  any  regulation  thereunder,  with  respect 
to  the  imposition  and  collection  of  tolls  or 
other  charges  thereon  or  for  the  use  thereof, 
provided  such  tolls  or  charges  do  not  exceed 
the  amount  necessary  for  the  proper  main- 
tenance, repair  and  operation  of  the  bridge 
and  its  approaches  under  economical  man- 
agement." 

Mr.  GRIFFIN.  Mr.  President,  I  yield 

myself  5  minutes.        

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  minutes. 

Mr.  GRIFFIN.  Mr.  President,  I  have 
discussed  this  amendment  with  the  dis- 
tinguished Senator  from  West  Virginia 
(Mr.  Randolph)  and  the  ranking  minor- 
ity member  of  the  committee,  the  Sen- 
ator from  Kentucky  (Mr.  Cooper). 

Both  have  indicated  to  me  that  they 
see  merit  in  the  amendment  and  are  will- 
ing to  accept  it. 

Mr.  President.  I  have  a  letter  from 
the  Office  of  the  Secretary  of  Transpor- 
tation addressed  to  Representative 
James  Harvey  of  Michigan,  who  repre- 
sents the  district  which  includes  the 
Blue  Water  Bridge,  which  explains  the 
amendment  and  indicates  that  the  De- 
partment of  Transportation  has  no  ob- 
jection. I  ask  unanimous  consent  that 
the  text  of  the  letter  be  printed  at  this 
point. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Office  of  the  Secret  art  of  Teans- 
poktation. 

Washington,  D.C,  May  5, 1970. 
Hon.  James  Harvxt. 
House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Harvet:  This  Is  in  response  to 
your  letter  of  AprU  13  to  Mr.  Baker  requesting 
a  fxirther  clarification  of  our  position  on 
H.R.  6001.  a  biU  which  would  permit  the 
State  of  Michigan  to  relmpose  tolls  on  the 
Blue  Water  Bridge  during  any  period  when 
Canada  imposes  tolls. 

Our  major  objection  to  the  measure  was, 
and  continues  to  be.  Its  conflict  with  long- 
standing United  States  bridge  poUcy.  now 
embodied  In  23  U.S.C.  129.  This  policy  pro- 
vides that  direct  Federal  participation  in  the 
cost  of  constructing  a  toll  bridge  or  lt«  ap- 
proaches is  conditioned  on  the  bridge  be- 
coming toll  free  when  the  construction  bonds 
have  been  repaid. 

The  project  agreement  of  June  8.  1938. 
between  Michigan  and  the  Federal  Govern- 
ment, contained  a  provision  substantially 
identical  to  the  provision  of  law  in  23  U.S.C. 
129.  Thus,  Federal  participation  was  condi- 
tioned on  the  bridge  becoming  toll-free  after 
amortization.  Nevertheless,  the  legislation 
authorizing  the  bridge  (49  Stat.  1067)  pro- 
vides that  after  amortization  of  the  cost  of 
the  bridge  and  its  approaches,  "such  bridge 
shall  thereafter  be  maintained  and  operated 
free  of  tolls,  or  the  rates  of  toll  shall  there- 
after be  so  adjusted  as  to  provide  a  fund  of 
not  to  exceed  the  amount  necessary  for  the 
proper  maintenance,  repair,  and  operation  of 
the  bridge  and  its  approaches  under  eco- 
nomical management".  (Emphasis  supplied! 
It  would  appear,  then,  that  if  the  State  of 
Michigan  were  to  authorize  the  repayment  of 
the  Federal  highway  funds  involved  in  the 
project,  the  reason  for  the  Inclusion  of  the 
toll-free  condition  In  the  project  agreement 
would  no  longer  exist.  In  that  case,  we  would 
have  no  objection  to  the  relmposltlon  by 
Michigan  of  tolls  on  the  bridge  during  periods 
when  Canada  Imposes  tolls,  and  no  additional 
legislation  would  seem  to  be  necessary  to 
enable  the  State  of  Michigan  to  so  reimpose 
such  limited  tolls. 

The  repaid  amount  would  be  credited  to 
the  Highway  Trust  Fund  and  added  to  the 
unprogrammed  balance  of  highway  funds 
available  to  Michigan  for  projects  of  the 
same  class.  A  similar  procedure  was  followed 
in  the  State  of  New  Jersey  to  allow  for  the 
relmposlton  of  tolls  on  sections  of  the  Garden 
State  Parkway  (section  20.  Federal-Aid  High- 
way Act  of  1968,  82  Stot.  815). 

I  trust  this  clarifies  our  position  on  your 
measure,  but  If  you  have  any  further  ques- 
tions, please  do  not  hesitate  to  contact  me. 
Sincerely, 

James  A.  Washington,  Jr. 

Mr.  GRIFPIN.  Mr.  President,  as  I  in- 
dicated earlier  to  the  Senator  from  West 
Virginia,  I  have  discussed  this  matter 
with  the  ranking  minority  member  of 
the  committee  (Mr.  Cooper)  and  he  is 
willing  to  accept  it. 

I  yield  now  to  the  chairman  of  the 
committee. 

Mr.  RANDOLPH.  Mr.  President,  the 
able  Senator,  the  assistant  minority  lead- 
er of  the  Senate,  has  explained  the  rea- 
sons for  his  amendment.  It  is  a  unique 
problem  but  not  an  unprecedented  one 
and  it  is  a  matter  that  we,  as  a  Senate 
Committee,  would  agree  to  take  to  con- 
ference. Therefore,  I  support  the  amend- 
ment. The  Congress  has  on  other  occa- 
sions in  the  psist  permitted  the  return 
of  Federal  fmids  in  such  situations.  Two 
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which  come  to  mind,  involved  the  State 
of  Connecticut  and  the  States  of  Mary- 
land and  Delaware. 

Mr.  GRIFFIN  subsequently  said:  Mr. 
President.  I  want  to  make  this  state- 
ment at  this  time,  only  because  it  has 
to  do  with  the  debate  and  deliberations 
of  the  Senate  earlier  today  on  S.  4418. 
It  will  be  recalled  that  the  junior 
Senator  from  Michigan  offered  an 
amendment  on  page  21  to  add  language 
with  reference  to  a  bridge  over  the  St. 
Clair  River  at  Fort  Huron,  Mich.  I  want 
to  ask  unanimous  consent  that  my  sen- 
ior colleague  from  Michigan  (Mr.  Hart) 
be  added  as  a  cosponsor  of  that  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President.  I  also 
want  to  indicate  that  although  my  col- 
league from  Michigan  (Mr.  Hart>  is  ab- 
sent from  the  Senate  today,  he  very  much 
.•supports  the  amendment. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  GRIFFIN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  RANDOLPH.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Michigan. 
The  amendment  was  agreed  to. 
Mr.  BOGGS.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
the  Senator  from  New  York  (Mr.  Javits) 
and  the  Senator  from  Maine  (Mr. 
MnsKiE ' . 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  BOGGS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with, 
and  that  the  amendment  be  printed  in 

the  Record.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and.  with- 
out objection,  the  amendment  will  be 
printed  in  the  Record. 

The  amendment  offered  by  Mr.  Boccs, 
on  behalf  of  Mr.  Javits  and  Mr.  Muskie. 
is  as  follows : 

On  page  51.  line  24,  In.sert  the  following 
as  a  new  section: 

•Sec.  35  Notwithscanding  any  other  pro- 
visions of  title  23  to  the  contrary,  the  Gov- 
ernor of  a  State  may  utilize  any  funds  ap- 
portioned to  that  State  for  any  fiscal  year 
under  this  title  for  construction  of  Inter- 
state highways  within  an  urban  area  with  a 
population  of  fifty  thousand  or  more  in  such 
State,  to  construct  alternative  public  trans- 
portation systems  to  serve  such  area.  If  the 
Governor  determines  that  such  alternative 
public  transportation  systems  are  necessary 
in  the  public  interest.  Federal  participation 
in  the  cost  of  constructing  such  alternative 
transportation  systems  shall  not  exceed  the 
Federal  pro  rata  share  applicable  to  the 
construction  of  Interstate  highways.  Funds 
shall  not  be  expended  for  such  alternative 
public  transportation  systems  if  after  public 
hearing  the  Governor  receives  negative  rec- 
ommendation of  any  major  or  city  council, 
county  board  or  other  equivalent  duly  con- 
stituted authority  with  Jurisdiction  over  such 
area,  or  if  the  alternative  public  transporta- 
tion system  is  not  consistent  with  any  ap- 
plicable comprehensive  transportation  plan 
for  the  area.  Funds  available  under  this  sec- 


tion may  be  expended  for  acquisition  of  land 
rights-of-way,  construction  or  acquisition  of 
track,  buildings,  or  other  facilities,  and  ac- 
quisition of  rolling  stock,  vehicles  or  other 
equipment  for  publicly  owned  systems. 

"(b)  The  Secretary  of  Transportation  shall 
promulgate  regulations  prescribing  what 
shall  constitute  an  urban  area  with  a  popu- 
lation of  fifty  thousand  or  more." 

Mr.  BOGGS.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk  is 
.«;ubmitted  to  S.  4418  on  behalf  of  the  dis- 
tinguished senior  Senator  from  New 
York  <Mr.  Javits  >.  who  is  necessarily 
absent  to  observe  a  religious  holiday. 
The  amendment  which  the  Senator  from 
New  York  has  prepared,  and  on  which 
the  Senator  from  Maine  (Mr.  Muskie) 
has  joined,  authorizes  the  diversion  of 
certain  funds  in  the  highway  trust  fund 
for  use  in  the  construction  of  such  things 
as  mass  transportation  systems.  This 
amendment  is  similar  to  one  that  was 
offered  in  committee  by  the  Senator  from 
Maine  (Mr.  Mcskie)  .  That  amendment 
was  considered  by  committee,  but  not 
included  in  the  bill. 

The  amendment  the  Senator  from 
New  York  (Mr.  Javits)  has  suggested 
would  allow  construction  of  an  alterna- 
tive public  transportation  system  if  a 
Governor  makes  the  determination  that 
such  an  alternative  is  necessary  in  the 
public  interest  and  important  to  a  more 
efficiently  balanced  transportation  sys- 
tem for  the  area. 

It  is  the  thought  of  the  Senator  from 
I'ew  York  (Mr.  Javits)  that  the  trans- 
portation needs  of  many  of  our  urban 
areas  could,  in  some  cases,  be  more  effec- 
tively met  by  the  use  of  highway  funds 
on  such  things  as  mass  transit  systems. 
Mr.  President,  I  have  discussed  the 
amendment  with  the  chairman  of  the 
committee  and  the  ranking  minority 
meinber,  the  Senator  from  Kentucky 
(Mr.  Cooper >.  I  would  appreciate  the 
comments  of  the  distinguished  chair- 
man of  the  committee,  the  Senator  from 
West  Virginia  (Mr.  Randolph). 

Mr.  RANDOLPH.  Mr.  President,  I  yield 
myself  such  time  as  I  may  desire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  RANDOLPH.  Mr.  President,  the 
knowledgeable  Senator  from  Delaware, 
a  member  of  the  Committee  on  Public 
Works,  presents  this  amendment  not  for 
himself,  as  he  indicated,  but  for  the  Sen- 
ator from  New  York  (Mr.  Javits)  and 
the  Senator  from  Maine  (Mr.  Muskie). 
The  Senator  from  Maine  is  an  active 
member  of  our  committee. 

The  individual  views  of  the  Senator 
from  Maine  (Mr.  Muskie)  are  incorpo- 
rated in  the  report  to  the  Senate  on  S. 
4418,  Senate  Report  91-1254.  We  went 
into  this  matter  very  thoroughly  in  the 
committee,  as  the  Senator  from  Delaware 
knows.  I  do  not  wish  to  deprecate  the 
efforts  of  the  Senator  from  Maine  (Mr. 
Muskie)  but  he  had  no  support  in  the 
committee  at  the  time,  so  he  accepted  the 
situation.  But  the  Senator  from  Maine 
and  the  Senator  from  New  York,  and 
perhaps  others,  wished  that  the  matter 
be  made  a  part  of  the  colloquy  here  and 
the  proposal  has  been  introduced  as  an 
amendment.  I  would  hope  the  amend- 
ment would  be  withdrawn. 
I  would  like  to  read  for  the  Record 


what  the  Senator  from  Maine  said  in  the 
conclusion  of  his  individual  views  in  the 
report: 

During  the  first  session  of  the  92d  Con- 
gress, I  shall  propose  major  revisions  in  the 
Federal  highway  program — intended  to  make 
the  program  more  responsive  to  the  trans- 
portation needs  of  all  Americans.  I  hope 
other  members  of  the  Senate  will  offer  simi- 
lar suggestions,  and  that  the  committee  will 
consider  ways  of  making  the  highway  pro- 
gram more  consistent  with  efforts  to  Insure  a 
livable  environment. 

Mr.  President,  what  the  Senator  from 
Maine  said  is  what  all  members  of  the 
Committee  on  Public  Works  would  and 
do  say.  As  we  make  these  changes,  as 
we  are  creative  and  innovative,  we  rec- 
Bfcnize  we  cannot  do  the  job  all  at  once, 
so  we  are  attempting  to  approach  it  in 
steps  in  a  constructive  way, 

I  am  grateful  to  the  Senator  from 
Delaware  for  pursuing  the  matter  as  he 
has  during  the  debate. 

Mr.  BOGGS.  I  thank  the  distinguished 
chairman.  I  wish  to  ask  the  chairman  if 
in  the  next  session  of  Congress  it  is  con- 
templated we  will  have  hearings  in  com- 
mittee on  this  subject. 

Mr.  RANDOLPH.  I  would  not  want  to 
say  categorically  we  will  have  hearings 
in  the  next  session  but  I  will  certainly 
say  in  the  next  Congress,  although  it 
could  well  be  in  the  first  session. 

Mr.  BOGGS.  I  thank  the  distinguished 
Senator  for  those  words  of  assurance 
that  hearings  on  the  subject  covered  by 
this  amendment  undoubtedly  will  be 
held  in  the  next  Congress,  and  very 
likely  in  the  next  session.  Secretary  of 
Transportation  Volpe  has  in  the  past 
expressed  the  thought  that  tlie  idea  of 
a  broad  transportation  trust  fund  needed 
to  be  explored,  and  I  believe  Senator 
Javits  would  consider  that  hearings  by 
the  Committee  on  Public  Works  would 
be  most  useful  and  helpful  in  evaluation 
of  this  subject. 

Mr.  President.  I  therefore  ask  unani- 
mous consent  that  the  amendment  be 
withdrawn. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  withdraw  the 
amendment. 

The  amendment  is  withdrawn. 

Mr.  BOGGS.  I  thank  the  Senator. 

AMENDMENT    NO.     1006 

Mr.  COOPER.  Mr.  President,  I  call 
up  my  amendment  No.  1006. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  COOPER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with,  and 
that  it  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows: 

On  page  33,  line  6,  Insert  "(a)"  following 
"Sec.  20."  and  after  line  13  add  a  new  sub- 
section (b)  as  follows: 

"(b)  Section  134  of  title  23,  United  States 
Code,  Is  further  amended  by  adding  "(a)'  At 
the  beginning  thereof  and  a  new  subsection 
(b)  as  follows: 
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"  '(b)  The  Secretary  shall,  as  soon  as  prac- 
ticable, define  those  contiguous  Interstate 
areas  of  the  Nation  In  which  ti\e  movement 
of  persons  and  goods  between  principal  met- 
ropolitan areas,  cities,  and  Industrial  centers 
has  reached,  or  Is  expected  to  reach,  a  critical 
volume  In  relation  to  the  capacity  of  existing 
and  planned  transportation  systems  to  effi- 
ciently accommodate  present  transportation 
demands  and  future  growth.  After  consulta- 
tion with  the  Governors  and  responsible  local 
officials  of  affected  States,  the  Secretary  shall 
by  regulation  designate,  for  administrative 
and  planning  purposes,  as  a  critical  trans- 
portation region  or  a  critical  transportation 
corridor  each  of  those  areas  which  he  de- 
termines most  urgently  require  the  accel- 
erated deveolpment  of  transportation  sys- 
tems embracing  various  modes  of  transport. 
In  accordance  with  purposes  of  this  section. 
The  Secretary  shall  Immediately  notify  such 
Governors  and  local  officials  of  such  designa- 
tion. The  Secretary  shall,  after  consultation 
with  the  Governors  and  responsible  local 
officials  of  the  affected  States,  provide  by 
regulation  for  the  establishment  of  planning 
bodies  to  assist  In  the  development  of  co- 
ordinated transportation  planning,  Includ- 
ing highway  planning,  to  meet  the  needs 
of  such  regions  or  corridors,  composed  of 
representatives  of  the  affected  States  and 
metropolitan  areas,  and  shall  provide  assist- 
ance including  financial  assistance  to  such 
bodies.  Funds  authorized  pursuant  to  section 
307  of  this  title  for  research  and  planning 
may  be  utilized  for  the  purposes  of  this 
subsection."  " 

Mr.  COOPER.  Mr.  President,  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized  for  5 
minutes. 

Mr.  COOPER.  Mr.  President.  I  am 
Joined  in  offering  this  amendment  by  the 
chairman  of  our  committee,  the  Senator 
from  West  Virginia  (Mr.  Randolph)  ,  the 
Senator  from  Maine  (Mr.  Muskie),  and 
the  Senator  from  Kansas  (Mr.  Dole)  . 

For  the  last  several  years  there  has 
been  a  great  deal  of  discussion  in  the 
Committee  on  Public  Works,  and  I  am 
sure  in  other  committees  of  the  Congress, 
about  the  necessity  of  devising  means  to 
solve  the  problems  of  duplication,  waste, 
and  lack  of  efficient  transportation. 

This  year  in  our  hearings  in  the  Com- 
mittee on  Public  Works,  Secretary  of 
Transportation  Volpe  said  that  the  De- 
partment is  conducting  studies  and  mak- 
ing surveys,  and  he  hoped  that  by  1972 
at  the  latest  he  would  be  prepared  to 
suggest  legislation  to  Congress  to  meet 
the  urgent  question  of  the  necessity  of 
a  balanced  system  of  transportation, 
taking  into  account  all  modes  of  trans- 
portation, and  the  formulation  of  a  na- 
tional transportation  plan  and  policy. 

The  Federal-aid  highway  law  now  pro- 
vides, in  section  134  of  title  23.  that  the 
Secretary  shall,  in  cooperation  with  the 
States,  conduct  surveys  and  make 
studies  to  plan  comprehensive  transpor- 
tation systems  in  metropolitan  areas  of 
over  50.000  population,  these  critical 
areas  of  our  country  where  over  70  per- 
cent of  the  population  resides.  After 
hearing  this  testimony,  not  only  from 
the  Secretary  of  Transportation,  but  also 
from  Senators  and  Members  of  Congress, 
from  officials  of  the  State  of  New  York 
and  New  Jersey,  and  others  along  the 
Atlantic  seaboard,  among  them  the  Gov- 
ernor of  Maryland,  it  seemed  to  me  we 
should  not  be  required  to  wait  before 


making  a  start  on  this  very  serious  prob- 
lem. 

I  offered  to  introduce  the  amendment, 
which  I  shall  read,  in  the  committee.  But 
being  advised  that  there  might  be  a  ques- 
tion of  appropriate  jurisdiction,  as  be- 
tween the  Public  Works  Committee  and 
the  Committee  on  Commerce,  out  of 
courtesy,  I  decided  not  to  pursue  it  in 
committee,  but  rather  to  introduce  it  on 
the  floor. 

I  want  to  read  the  amendment,  be- 
cause I  think  it  clearly  states  the  pur- 
pose and  the  objective  which  we  are  try- 
ing to  reach : 

(b)  The  Secretary  shall,  as  soon  as  prac- 
ticable, define  those  contiguous  Interstate 
areas  of  the  Nation  In  which  the  movement 
of  persons  and  goods  between  principal 
metropolitan  areas,  cities,  and  industrial 
centers  has  reached,  or  is  expected  to  reach, 
a  critical  volume  In  relation  to  the  capacity 
of  existing  and  planned  transportation  sys- 
tems to  efficiently  accommodate  present 
transportation  demands  and  future  growth. 
After  consultation  with  the  Governors  and 
responsible  local  officials  of  affected  States, 
the  Secretary  shall  by  regulation  designate, 
for  administrative  and  planning  purposes,  as 
a  critical  transportation  region  or  a  critical 
transportation  corridor  each  of  those  areas 
which  he  determines  most  urgently  require 
the  accelerated  development  of  transporta- 
tion systems  embracing  various  modes  of 
transport.  In  accordance  with  purposes  of 
this  section.  The  Secretary  shall  immediately 
notify  such  Governors  and  local  officials  of 
such  designation.  The  Secretary  shall,  after 
consultation  with  the  Governors  and  respon- 
sible local  officials  of  the  affected  States,  pro- 
vide by  regulation  for  the  establishment  of 
planning  bodies  to  assist  in  the  development 
of  coordinated  transportation  planning.  In- 
cluding highway  planning,  to  meet  the  needs 
of  such  regions  or  corridors,  composed  of  re- 
presentatives of  the  affected  States  and 
metropolitan  areas,  and  shall  provide  assist- 
ance including  financial  assistance  to  such 
bodies.  Funds  authorized  pursuant  to  section 
307  of  this  title  for  research  and  planning 
may  be  utilized  for  the  purposes  of  this  sub- 
section. 

Mr.  President,  I  am  not  from  an  urban 
area.  I  &xa  from  a  rural  area.  I  do  not 
claim  to  imderstand  the  problems  of  our 
great  urban  centers,  but  for  several  years 
I  have  heard  Governors  of  States  such  as 
New  York.  Maryland.  Illinois,  and  other 
urban  States  speak  of  the  duplication  of 
the  modes  of  transportation.  If  studies 
could  be  made  to  determine  whether  a 
highway  or  a  busline  or  an  interurban 
system  or  a  rail  system  could  be  utilized 
in  a  balanced  way  to  better  meet  the 
needs  of  that  area,  there  could  be  a  great 
saving.  It  would  eliminate  duplication 
and  waste,  and  would  provide  the  best 
possible  means  of  bringing  persons  and 
goods  into  and  out  of  urban  areas. 

Mr.  President,  my  amendment  is  a 
modest  start.  The  authority  resides  in 
the  act  today  for  the  Secretary  to  re- 
quire planning  and  surveys  but  only  in 
metropolitan  areas,  not  in  corridors 
which  could  include  both  urban  and 
rural  segments.  This  proposal  carries  it  a 
step  further  to  provide  that  he  shall  im- 
mediately consult  with  officials  of 
broader  areas  which  have  critical  trans- 
portation needs  and  then  establish  plan- 
ning bodies  to  begin  to  tackle  this  prob- 
lem. 

I  do  not  believe  we  can  wait  2  years.  I 


think  the  time  to  act  is  now,  and  I  be- 
lieve this  is  the  way  in  which  we  can 
really  begin  to  make  some  progress  on 
this  problem.  I  think  all  of  us  would 
admit,  it  is  one  of  the  most  serious  in  our 
country  today. 

Mr.  MAGNUSON.  Mr.  President.  I 
offer  a  substitute  amendment  to  the 
amendment  of  the  Senator  from  Ken- 
tucky, on  behalf  of  myself  and  the  distin- 
guished Senator  from  Kansas  (Mr. 
Pearson).  Other  members  of  the  Com- 
mittee on  Commerce  who  joined  with 
me  at  cosponsors  when  this  bill  was 
originally  introduced  as  S.  2425  were  the 
Senator  from  Indiana  (Mr.  Hartke),  the 
Senator  from  Michigan  (Mr.  Hart),  and 
the  Senator  from  Louisiana  (Mr.  Long). 
Unfortunately,  the  distinguished  Senator 
from  New  Hampshire  (Mr.  Cotton)  the 
ranking  minority  member  of  the  Com- 
mittee on  Commerce  is  unavoidably  ab- 
sent. I  know  that  he  would  have  wanted 
to  be  present  because  of  the  great  impor- 
tance attached  to  transportation  plan- 
ning and  development  by  the  Commit- 
tee on  Commerce. 

Mr.  President,  it  is  apparent  to  all 
members  of  the  Committee  on  Public 
Works,  and  to  all  members  of  the  Com- 
mittee on  Commerce — which  has  primary 
jurisdiction  in  transportation  matters — 
that  the  transportation  system  of  this 
Nation  is  in  disarray  and  in  desperate 
need  of  rationalization.  I  share  the  sense 
of  urgency  expressed  by  the  Senator  from 
Kentucky  (Mr.  Cooper)  that  our  trans- 
portation system  needs  immediate  im- 
provement. 

Mr.  President,  the  pending  amendment 
embodies  the  concept  of  developing  trans- 
portation systems  along  regional  lines, 
and  this  is  an  urgently-needed  concept, 
since  transportation  is  primarily  a  re- 
gional phenomenon.  The  Committee  on 
Commerce  has  studied  the  regional  trans- 
portation concept  very  intently  in  con- 
nection with  S.  2425.  the  National  Trans- 
portation Act.  which  I  introduced  and 
which  is  cosp>onsored  by  many  members 
of  the  committee.  The  National  Trans- 
portation Act  would  authorize  the  Secre- 
tary of  Transportation  to  designate 
major  transportation  regions  throughout 
the  Nation,  and  contains  extensive  pro- 
visions for  the  comprehensive  planning, 
development,  and  funding  of  transpor- 
tation on  a  regional  basis. 

The  Committee  on  Commerce  has  held 
extensive  hearings  on  the  National 
Transportation  Act  and  the  regional 
transportation  concept.  This  year  we  had 
5  full  days  of  hearings  on  this  legisla- 
tion— February  26  and  27,  April  14  and 
15,  and  May  12.  Several  members  took 
an  active  role  in  these  hearings  includ- 
ing particularly  the  Senator  from  Indi- 
ana (Mr.  Hartke)  ,  chairman  of  the  Sub- 
committee on  Surface  Transportation 
and  the  Senator  from  New  Hampshire 
(Mr.  Cotton). 

We  heard  more  than  two-dozen  wit- 
nesses, including  several  recognized  na- 
tional experts  in  the  transportation  field, 
and  Including  transportation  officials 
from  every  section  of  the  Nation  and 
from  every  level  of  government. 

We  compiled  a  hearing  record  of  more 
than  400  pages. 
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Many  Senators  appeared  before  our 
committee  during  these  hearings,  and 
many  others  sat  in  on  the  hearings  and 
listened  to  witnesses.  To  the  best  of  our 
knowledge,  no  member  of  the  Committee 
on  Public  Works  nor  a  member  of  our 
committee  attended  our  hearings,  and 
none  testified. 

I  do  know,  however,  that  if  the  Sena- 
lor*  have  read  our  hearings  or  our  legis- 
lation, or  if  they  have  sought  the  advice 
of  the  witnesses  that  appeared  to  testify 
on  the  National  Transportation  Act,  they 
recoenize  the  inadequacies  of  tliis 
amendment,  number  1006.  These  inade- 
quacies could  have  been  pointed  out  by 
members  of  the  Commerce  Committee  or 
by  the  committee  staff,  since  we  have 
studied  this  matter  in  depth. 

The  inadequacies  of  this  amendment, 
Mr  President,  were  apparent  to  me  when 
I  first  read  S.  4260,  the  Federal-Aid 
Highway  Act  of  1970.  which  initially  con- 
tained a  different  scheme  for  transpor- 
tation planning.  For  this  reason,  Mr. 
President.  I  wrote  to  the  Senator  from 
West  Virginia  (Mr.  Randolph),  the 
chairman  of  the  Committee  on  Public 
Works,  on  September  17  of  this  year.  I 
pointed  out  not  only  that  such  a  proposal 
fell  within  the  jurisdiction  of  the  Com- 
mittee on  Commerce,  and  in  fact  over- 
lapped with  the  NaUonal  Transportation 
Act,  S.  2425.  but  also  that  the  language 
contained  in  S.  4260  initially,  and  now  in 
this  amendment  number  1006,  is  inade- 
quate to  deal  properly  with  the  need  for 
better  transportation  planning  and  de- 
velopment. 

Amendment    No.    1006    contains    no 
standards,  guidelines,  or  criteria  for  the 
establishment  of  transportation  regions 
or   regional   transportation   systems.   It 
takes  no  account  of  the  extremely  im- 
portant question  of  which  bodies,  groups, 
and  governmental  entities  should  be  rep- 
resented, and  in  what  manner,  on  the 
planning  bodies.  It  contains  no  provision 
for  the  implementation,  evaluation,  or 
funding  of  the  plans  that  may  be  de- 
veloped for  a  particular  region.  This  one 
shortcoming  would  be  sufficient  to  war- 
rant my  personal  opposition,  as  a  mem- 
ber  of  the  Transportation  Appropria- 
tions Subcommittee,  even  if  I  did  not 
object  as  the  chairman  of  the  Commit- 
tee on  Commerce  and  as  one  who  has 
spent   a   considerable   am.oimt   of   time 
drafting  and  refining  the  most  compre- 
hensive piece  of  regional  transportation 
legislation  ever  offered  in  the  U.S.  Con- 
gress. 

Mr.  President,  there  is  a  very  simple 
reason  why  the  regional  transportation 
concept  has  come  to  the  floor  in  the 
form  of  an  amendment  rather  than  in 
the  form  of  the  National  Transportation 
Act.  of  which  I  am  the  author.  That 
reason  is  that  after  all  our  hearings  and 
extensive  study,  the  Committee  on  Com- 
merce was  not  quite  satisfied  that  the 
National  Tran^wrtation  Act  was  yet  in 
optimum  form.  We  feel  it  may  still  need 
improvement. 

But  if  the  Senate  feels  that  it  should 
act  on  the  regional  transportation  con- 
cept, there  is  no  question  in  my  mind 
that  the  National  Transportation  Act  Is 
a  lot  more  desirable  piece  of  legislation 
than  the  pending  amendment.  It  is  quite 
comprehensive,  has  been  worked  out  in 


extensive  consultation  with  all  recog- 
nized transportation  authorities,  and  has 
the  benefit  of  very  extensive  exhaus- 
tive hearings. 

Consequently.  Mr.  President.  I  am  now 
offering  a  substitute  amendment  to  the 
Federal-Aid  Highway  Act,  in  place  of 
Amendment  No.  1006.  My  amendment  is 
the  National  Transportation  Act  of  1970. 
with  appropriate  alterations.  I  urge  that 
my  amendment  be  adopted  in  place  of 
Amendment  No.  1006.  if  the  Senate  de- 
sires to  act  now  on  the  regional  transpor- 
tation concept  and  if  the  Senate  desires 
to  aid.  rather  than  to  confuse,  our  efforts 
to  improve  the  transportation  system  of 
the  United  States. 

The  PRESIDING  OFFICER.  Did  the 
Senator  from  Washington  send  his 
amendment  to  the  desk? 
Mr.  MAGNUSON.  I  sent  it  to  the  desk. 
The  PRESIDING  OFFICER.  The 
amendment  offered  by  the  Senator  from 
Washington,  in  the  nature  of  a  substitute 
for  the  amendment  of  the  Senator  from 
Kentucky,  will  be  stated. 

The  legislative  clerk  read  the  amend- 
ment offered  to  the  amendment,  as  fol- 
lows: 


On  page  33.  between  lines  13  and  14  insert 
the  following: 
NATIONAL  TRANSPORTATION  PLANNING 

Sec.  21.  (a)  The  Congress  finds — 

(1)  that  the  development  of  a  balanced 
and  efficient  transportation  system  adequate 
to  meet  the  current  and  future  transporta- 
tion needs  of  the  United  States  Is  essential 
to  the  commercial  life,  national  defense,  and 
general  welfare  of  the  people  of  the  United 
States; 

(2)  that  present  transportation  facilities, 
transportation  planning,  and  transportation 
development  are  Inadequate  to  meet  the 
mlnlmimi  current  and  future  transportation 
needs  of  the  people  of  the  United  States: 

(3)  that  the  preservation  and  enhance- 
ment of  the  environment,  the  conservation 
of  natural  resources,  including  scenic,  his- 
toric, and  recreation  assets,  and  the  strength- 
ening of  long-range  land-use  planning  Is 
vital  to  the  health  and  welfare  of  the  peo- 
ple of  the  United  SUtes.  and  that  the  plan- 
ning and  development  of  transportation  fa- 
cilities should  be  consistent  with  these  goals; 
and 

(4)  that  systematic  and  coordinated  plan- 
ning and  development  of  balanced  trans- 
portation facilities  within  and  between  aU 
regions  of  the  United  States  must  be  en- 
couraged and  should  be  vigorously  pur- 
sued as  provided   In  this  section. 

(b)  The  primary  purpose  of  this  section  is 
to  provide  for  the  planning  and  develop- 
ment of  a  balanced  transportation  system 
throughout  the  United  States.  In  further- 
ance of  this  purpose  this  section  Is  designed 
to  encourage  the  major  regions,  geographic 
and  economic,  of  the  United  States  to  plan 
for  and  provide,  with  the  aid  and  support 
of  the  Federal  Government,  coordinated 
transportation  planning  and  development 
within  and  between  such  regions.  It  U  the 
intent  of  this  section  to  encourage  such  re- 
gions to  undertake  planning,  research  and 
development  programs,  and  demonstration 
projects  which  will  lead  to  Improved  and 
compatible  transportation  capabilities  re- 
lated to  the  needs  of  regional  development 
and  also  to  encourage  diversity  of  approaches 
and  experimentation  which  wlU  be  suitable 
and  productive  for  the  regions  of  the  coun- 
try. 

(C)  The  Secretary  of  Transportation 
(hereinafter  In  this  section  referred  to  as 
the  "Secretary")  to  authorlMd  and  directed, 
within  sis  months  of  the  effective  date  of 


this  section,  to  designate  appropriate  "major 
transportation  regions"  within  the  United 
States  with  the  concurrence  of  the  Gover- 
nors of  the  States  and  the  authorized  rep- 
resentative of  the  District  of  Columbia  in 
which  such  regions  will  be  located,  provided 
that  there  Is  a  relationship  between  the  areas 
within  each  such  region  geographically, 
demographlcally.  and  economically.  As  used 
in  this  section,  the  terms  "State".  •'SUtes", 
and  "United  States"  include  the  several 
States,  the  District  of  Columbia,  and  Puerto 
Rico. 

(d)(1)  Upon  designation  of  major  trans- 
portation regions,  the  Secretary  shall  Invite 
and  encoiuage  the  States  wholly  or  partially 
located  within  such  regions  to  establish  ap- 
propriate multlsUte  regional  commissions. 

(2)  Each  such  commission  shall  be  com- 
posed of  one  member  from  each  participat- 
ing State  m  the  region  and  one  Federal  mem- 
ber, hereinafter  referred  to  as  the  "Federal 
cochalrman"  who  shall  be  the  Secretary  or 
his  designee.  Each  State  member  may  be 
the  Governor,  or  a  person  who  shall  be  ap- 
pointed by  and  serve  at  the  pleasure  of  the 
Governor,  or  such  other  person  as  may  be 
provided  by  the  law  of  the  State  which  he 
represents.  The  State  members  of  the  com- 
mission shall  elect  a  cochalrman  of  the  com- 
mission from  among  their  number.  Notwith- 
standing the  foregoing  provisions  relating 
to  State  membership.  In  the  event  the  Sec- 
retary finds  that  an  existing  regional  com- 
mission embraces  within  its  functions  and 
purposes  the  field  of  transportation  devel- 
opment, the  Secretary  may.  at  the  request 
or  with  the  consent  of  the  participating 
States,  accept  such  regional  commission  as 
the  transportation  regional  commission  for 
the  purposes  of  this  section. 

(3)  Decisions  by  a  regional  commission 
shall  require  the  affirmative  vote  of  the 
Federal  cochalrman  and  of  a  majority  or  at 
least  one  if  only  two.  of  the  State  members. 
In  matters  coming  before  a  regional  com- 
mission, the  Federal  cochalrman  shall,  to 
the  extent  practicable,  consult  with  the  Fed- 
eral departments  and  agencies  having  an 
Interest  In  the  subject  matter  and  the  State 
members  shall  consult  with  representatives 
of  appropriate  local  subdivisions  within 
their  respective  States. 

(4)  Each  Stote  member  of  a  regional  com- 
mission shall  have  an  alternate,  appointed 
by  the  Governor,  or  as  otherwise  may  be  pro- 
vided by  the  law  of  the  State  which  he  rep- 
resents The  Secretary  shall  appoint  an  alter- 
nate for  the  Federal  cochalrman  of  each  re- 
gional commission.  An  alternate  shall  vote 
In  the  event  of  the  absence,  death,  disability, 
removal,  or  resignation  of  the  State  or  Fed- 
eral cochalrman  for  whom  he  Is  an  alternate. 

(5)  If  any  one  State  is  designated  a  major 
transportation  region,  the  Secretary  may  es- 
tablish a  commission  for  such  State  In  a  man- 
ner agreeable  to  him  and  to  the  Governor 
of  each  State. 

(e)  In  carrying  out  the  purposes  of  thU 
section  each  regional  commission  shall  with 
respect  to  Its  region — 

( 1 )  develop  plans,  research  and  develop- 
ment programs,  and  demonstration  projects 
for  balanced  and  coordinated  regional  trans- 
portation developments,  and  establish  a  pri- 
ority ranking  for  such  plans,  programs,  and 
projecte,  and  In  accomplishing  the  objec- 
tives of  this  clause  each  regional  commission 
shall— 

(A)  evaluate  the  relative  benefit  of  the 
plan,  program,  or  project  In  serving  the  es- 
sential transportation  needs  of  the  affected 
area; 

(B)  evaluate  the  prospects  that  the  plan, 
program,  or  project  on  a  continuing  rather 
than  a  temporary  basis  will  improve  the  eco- 
nomic, environmental,  and  social  develop- 
ment of  the  area  served  by  the  plan,  program, 
or  project;  and 

(C)  with  respect  to  Ite  planning  func- 
tion— 

(l)  Initiate  and  coordinate  the  preparation 
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of  long  range  overall  transportation  plan  for 
such  region,  such  plan  to  designate  the  pri- 
ority of  transportaUon  needs  of  the  affected 
area  and  Identify  transportation  resources  of 
the  affected  area; 

III)  develop  comprehensive  and  coordin- 
ated plans  utilizing  the  long  range  overall 
transportation  plan  as  a  guide,  and  establish 
priorities  thereunder,  that  give  due  con- 
sideration to  other  Federal,  State,  and  local 
transportation  planning  In  the  region;  and 
relate  transportation  development  to  other 
planning  and  development  activities  and 
needs  of  the  region.  Including  but  not  lim- 
ited to  preservation  and  enhancement  of  the 
environment: 

(III)  prepare  specific  plans  for  the  devel- 
opment of  Improved  and  compatible  trans- 
portation systems  within  such  region;    and 

(It)  conduct  Investigations,  research,  sur- 
veys, and  studies  to  provide  data  required  for 
the  preparation  of  plans; 

(D)  with  respect  to  research  and  develop- 
ment programs — 

(1)  Initiate  research  and  development  of 
intercity  systems  aimed  at  Immediate  im- 
provements In  Intercity  passenger  service 
using  existing  facilities  and  available  equip- 
ment; 

(11)  Initiate  research  and  development  of 
safe  and  reliable  high  speed  prototype  Inter- 
city passenger  systems,  susceptible  of  early 
demonstration; 

(ill)  Initiate  research  and  development  of 
equipment  for  use  In  urban  areas  for  the 
pvirpose  of  providing  at  an  early  date  a 
prototype  demonstration  system  providing 
high  speed  passenger  transportation  for  such 
areas; 

(Iv)  Initiate  research  and  development  of 
transportation  systems  that  provide  compati- 
bility between  urban  and  intercity  systems; 
or 

(V)  Initiate  research  and  development  of 
and  other  transportation  systems  essential 
to  the  needs  of  the  affected  area; 

(E)  with  respect  to  demonstration  proj- 
ects. Insure  that  such  projects  reflect  the 
priority  of  the  transportation  needs  of  the 
affected  area  as  determined  by  the  commis- 
sion In  accordance  with  this  section;  and 

(F)  cooperate  with  Federal,  State,  and 
local  agencies  In  the  conducting  or  sponsor- 
ing of  research  and  development  programs 
and  demonstration  projects  requlreid  to  Im- 
prove regional  transportation; 

(2)  review  and  study,  in  cooperation  with 
the  appropriate  agencies  involved.  Federal, 
State,  and  local  public  and  private  transpor- 
tation plans,  programs,  and  projects  and, 
where  appropriate,  recommend  modifications 
or  additions  which  will  increase  their  effec- 
tiveness and  compatibility  In  the  region; 

(3)  provide  a  form  for  consideration  of 
transportation  problems  of  the  region  and 
proposed  solutions  and  establish  and  utilize, 
as  appropriate,  citizens  and  special  advisory 
councils  and  public  conferences; 

(4)  formulate  and  recommend,  where  ap- 
propriate, interregional  compacts  and  other 
forms  of  Interstate  and  Interregional  co- 
operation to  carry  out  recommended  pro- 
grams for  Improved  transportation,  and  work 
with  Federal,  State,  and  local  agencies  In 
developing  appropriate  model  legislation; 

(5)  prepare  legislative  and  other  recom- 
mendations with  respect  to  both  short- 
range  and  long-range  transportation  pro- 
grams and  projects  for  Federal,  State,  and 
local  agencies  and  the  methods  of  their  Im- 
plementation; and 

(6)  provide  for  and  encourage  financial 
participation  by  State  and  local  govern- 
ments and  private  Industry  to  the  maximum 
extent  practlcble  including,  but  not  limited 
to  the  provision  of  land  to  conduct  proto- 
type demonstrations. 

(f)  To  carry  out  its  duties  under  this 
section,  each  regional  commission  Is  author- 
ized to: 


(A)  adopt,  amend,  and  repeal  bylaws, 
rules,  and  regulations  governing  the  conduct 
of  its  business  and  the  performance  of  its 
functions; 

(B)  accept,  use,  and  dispose  of  gifts  or 
donations  of  services  or  property,  real,  per- 
sonal, or  mixed,  tangible  or  Intangible;  and 

(C)  enter  into  and  perform  such  con- 
tracts, leases,  cooperative  agreements,  or 
other  transactions  as  may  be  necessary  in 
carrying  out  its  functions  and  on  such  terms 
as  It  may  deem  appropriate,  with  any  de- 
partment, agency,  or  Instrumentality  of  the 
United  States  or  with  any  State,  or  any  po- 
litical subdivision,  agency,  or  Instrumen- 
tallt>  thereof,  or  with  any  person,  firm,  as- 
sociation, or  corporation. 

(2)  In  order  to  obtain  information  needed 
to  carry  out  Its  duties,  each  regional  com- 
mission shall: 

(A)  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  re- 
ceive such  evidence,  and  print  or  otherwise 
reproduce  and  distribute  so  much  of  its 
proceedings  and  reports  thereon  as  It  may 
deem  advisable,  a  cochalrman  of  such  com- 
mission, or  any  member  of  the  commission 
designated  by  the  commission  for  the  pur- 
pose, being  hereby  authorized  to  administer 
oaths  when  It  Is  determined  by  the  commis- 
sion that  testimony  shall  be  taken  or  evi- 
dence received  under  oath; 

(B)  arrange  for  the  head  of  any  Federal, 
State,  or  local  department  or  agency  (who  Is 
hereby  so  authorized,  to  the  extent  not 
otherwise  prohibited  by  law)  to  furnish  to 
such  conunisslon  such  information  as  may 
be  available  to  or  procurable  by  such  de- 
partment or  agency;  and 

(D)  keep  accurate  and  complete  records  of 
Its  doings  and  transactions  which  shall  be 
made  available  for  public  inspection. 

(g)  (1)  Not  to  exceed  90  per  centum  of 
the  administrative  expenses  of  each  regional 
commission  as  atpproveA  by  the  Secretary  may 
be  paid  by  the  Federal  Government.  The  re- 
maining 10  per  centum  of  such  costs  or  ex- 
penses shall  be  paid  by  the  States  Included 
In  each  region.  The  share  to  be  paid  by  each 
such  State  shall  be  determined  by  the  re- 
gional commission.  The  Federal  cochalrman 
shall  not  participate  or  vote  In  such  deter- 
mination. Tn  determining  the  amount  of  the 
non-Federal  share  of  such  costs  or  expenses, 
the  Secretary  shall  give  due  consideration 
to  all  contributions  both  in  cash  and  In  kind, 
fairly  evaluated,  including  but  not  limited 
to  space,  equipment,  and  services. 

(2)  Each  regional  commission  may  appoint 
an  executive  director,  who  shall  be  respon- 
sible for  the  day-to-day  management  of  the 
operations  conducted  by  the  commission. 
The  executive  director  shall  receive  compen- 
sation at  a  rate  not  to  exceed  $30,000  per 
annum. 

(3)  E^ach  regional  commission  may  employ. 
In  addition  to  an  executive  director,  such 
technical,  clerical,  or  other  personnel  on  a 
regular,  part-time,  cm:  consulting  basis  as 
may  be  necessary  for  the  discharge  of  its 
functions.  Regional  commissions  for  regions 
comprising  two  or  more  States  shall  not  be 
bound  by  any  statute  or  regulation  of  any 
participating  State  in  the  employment  or  dis- 
charge of  any  officer  or  employee. 

(h)  (1)  Except  as  permitted  by  paragraph 
(2)  hereof,  no  State  member  or  alternate 
and  no  officer  or  employee  of  a  regional  com- 
mission shall  participate  personally  and  sub- 
stantially as  a  member,  alternate,  officer,  or 
employee,  through  decisions,  approval,  dis- 
approval, recommendation,  the  rendering  of 
advice.  Investigation,  or  otherwise.  In  any 
proceeding,  application,  request  for  a  ruling 
or  other  determination,  contract,  claim,  con- 
troversy, or  other  particular  matter  in  which, 
to  his  knowledge,  he,  his  spouse,  minor  child, 
partner,  organization  (other  than  a  State  or 
political  subdivision  thereof)  in  which  he  Is 
serving  as  officer,  director,  trustee,  partner,  or 


employee,  or  any  person  or  organization  with 
whom  he  Is  serving  as  officer,  director,  trustee, 
partner,  or  employee,  or  any  person  or  orga- 
nization with  whom  he  is  negotiating  or  has 
any  arrangement  concerning  prospective  em- 
ployment, has  a  financial  interest.  Any  per- 
son who  shall  violate  the  provisions  of  this 
subsection  shall  be  fined  not  more  than  $10.- 
000,  or  Imprisoned  not  more  than  two  years, 
or  both. 

( 2 )  Paragraph  <  1 )  hereof  shall  not  apply 
if  the  State  member,  alternate,  officer,  or 
employee  first  advises  the  regional  commis- 
sion involved  of  the  nature  and  circum- 
stances of  the  proceeding,  application,  re- 
quest for  a  ruling  or  other  determination, 
contract,  claim,  controversy,  or  other  par- 
ticular matter  and  makes  full  disclosure  of 
the  financial  interest  and  receives  In  ad- 
vance a  written  determination  made  by  such 
commission  that  the  interest  Is  not  so  sub- 
stantial as  to  be  deemed  likely  to  affect  the 
Integrity  of  the  services  which  the  commis- 
sion may  expect  from  such  State  member, 
alternate,  officer,  or  employee. 

(3)  No  Slate  member  of  a  regional  com- 
mission, or  his  alternate,  shall  receive  any 
salary,  or  any  contribution  to  or  supplemen- 
tation of  salary  for  his  services  on  such  com- 
mission from  any  source  other  than  his 
State.  Any  person  who  shall  violate  the  pro- 
visions of  this  subsection  shall  be  fined  not 
more  than  $5,000,  or  imprisoned  not  more 
than  one  year  or  both. 

(4)  Notwithstanding  any  other  provisions 
of  this  subsection,  the  Federal  cochalrman 
and  his  alternate  on  a  regional  commission 
shall  not  be  subject  to  any  such  provisions 
but  shall  remain  subject  to  sections  202 
through  209  of  title  18,  United  States  Code. 

(5)  A  regional  commission  may.  In  Its  dis- 
cretion, declare  void  and  rescind  any  contract 
or  other  agreement  pursuant  to  this  section 
m  relation  to  which  It  finds  that  there  has 
been  a  violation  of  paragraph  (1)  or  (3)  of 
this  subsection,  or  any  of  the  provisions  of 
sections  202  through  209,  title  18,  United 
States  Code. 

(i)  There  are  hereby  authorized  to  be  ap- 
propriated out  of  the  Highway  Trust  Fund 
$100,000,000  for  the  fiscal  year  ending  June 
30.  1971,  and  for  the  fiscal  year  ending  June 
30,  1972,  for  the  purposes  of  carrjrlng  out 
the  provisions  of  this  section.  Appropriations 
authorized  under  this  section  shall  remain 
available  until  expended. 

(J)  (1)  The  Secretary  shall  apportion  the 
sums  appropriated  pursuant  to  this  section 
for  each  fiscal  year  among  the  major  trans- 
portation regions  in  the  follovplng  manner: 

( 1 )  one-third  In  the  ratio  which  the  total 
area  of  each  region  bears  to  the  total  area 
of  all  regions; 

(2)  one- third  in  the  ratio  which  the  to- 
tal population  of  each  region  bears  to  the 
total  population  of  all  the  regions  as  shown 
by  the  latest  available  Federal  census;  and 

(3)  one-third  in  the  ratio  which  the 
population  In  municipalities  and  other  ur- 
ban places,  of  five  thousand  or  more,  in  each 
region  bears  to  the  total  population  in  mu- 
nicipalities and  other  urban  places  of  five 
thousand  or  more  In  all  the  regions,  as 
shown  by  the  latest  available  Federal  census. 
For  the  purpose  of  this  provision,  Coiuiectl- 
cut  and  Vermont  towns  shall  be  considered 
municlpaltles  regardless  of  their  Incorpo- 
rated status. 

(2)  In  no  case  shall  the  total  Federal  con- 
tribution to  the  cost  of  any  plan,  program, 
or  project  hereunder  be  more  than  90  per 
centum  of  the  total  cost  of  such  plan,  pro- 
gram, or  project.  In  determining  the  amount 
of  the  non-Federal  share  of  such  costs,  the 
Secretary  shall  give  due  consideration  to  all 
contributions,  both  In  cash  and  In  kind,  fair- 
ly evaluated,  including  but  not  Umlted  to 
land,  space,  equipment,  and  services. 

(3)  The  Secretary  shall  authorize  the  re- 
lease of  funds  hereunder  to  a  region  on  the 
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basis  of  the  establishment  of  an  acceptable 
regional  conunlsslon  and  the  existence  of 
plans,  programs,  or  projects,  which  are  ap- 
proved by  such  commission  and  comply  with 
this  section.  Any  funds  which  are  apportioned 
to  a  region  under  paragraph  ( 1 )  of  this  sub- 
section which,  by  agreement  between  the  re- 
gional commission  and  the  Secretary,  are 
not  needed  by  that  region  may  be  expended 
for  plans,  programs,  or  projects  in  another 
region,  as  determined  by  the  Secretary,  ex- 
cept that  no  region  shall  receive  more  than 
25  per  centum  of  the  total  funds  appropri- 
ated pursuant  to  this  section  for  any  fiscal 
▼ear.  ' 

(4)  Funds  available  for  expenditure  here- 
under for  any  region  may  be  utilized  for 
plans,  programs,  or  projects  involving  only 
such  region  or  in  cooperation  with  other  re- 
gions, or  through  payment  of  funds  au- 
thOTlzed  hereunder  to  departments  or  agen- 
cies of  the  Federal  Oovemment  for  conduct- 
ing such  plans,  programs,  or  projects. 

(5)  Each  regional  commission  Is  authorized 
In  Its  discretion  to  transfer  not  to  exceed  10 
per  centum  of  any  funds  which  are  ap- 
portioned to  the  region  under  paragraph  ( 1 ) 
of  this  subsection  to  the  Secretary  for  the 
conduct  of  such  research  and  development 
In  the  field  of  transportation  as  he  may  deem 
desirable.  In  utilizing  such  funds  the  Secre- 
tary Is  authwlzed  to  enter  Into  contracts 
with  public  or  private  agencies.  Institutions, 
organizations,  corporations  and  individuals 
without  regard  to  the  provisions  of  section 
3709  of  the  Revised  Statutes,  as  amended 
(41  U.S.C.  5a). 

(k)  (1)  Each  regional  commission  receiving 
assistance  under  this  section  shall  keep  such 
records  as  the  Secretary  shall  prescribe.  In- 
cluding records  which  fully  disclose  the 
amount  and  the  disposition  by  such  recipient 
of  the  proceeds  of  such  assistance,  the  total 
cost  of  the  plan,  program,  or  project  or  un- 
dertaking in  connection  with  which  such  as- 
sistance is  given  or  used,  and  the  amount 
and  nature  of  that  portion  of  the  cost  of  the 
plan,  program,  or  project  or  undertaking  sup- 
plied by  other  sources,  and  such  other  rec- 
ords as  will  facilitate  an  effective  audit. 

(3)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers,  and 
records  of  the  recipient  that  are  pertinent 
to  assistance  received  under  this  section. 

(1)(1)  Each  regional  commission  estab- 
lished pursuant  to  this  section  shall  make  a 
comprehensive  and  detailed  annual  report 
each  fiscal  year  to  the  Secretary  with  respect 
to  such  commission's  activities  and  recom- 
mendations for  plans,  programs,  and  proj- 
ects. The  first  such  report  shaU  be  made  for 
the  first  fiscal  year  in  which  such  conunls- 
slon is  In  existence  for  more  than  three 
months.  Such  reports  shall  be  transmitted 
to  the  Secretary  not  later  than  September  30 
of  the  calendar  year  following  the  fiscal  year 
with  respect  to  which  the  report  is  made. 

(2)  The  Secretary  shall  make  a  comprehen- 
alve  and  detailed  annual  report  to  the  Con- 
gress of  his  operations  under  this  section 
for  each  fiscal  year  beginning  with  the  fiscal 
year  ending  June  30.  1971.  Such  report  shall 
be  printed  and  shall  be  transmitted  to  the 
Congress  not  later  than  January  of  the  year 
following  the  fiscal  year  with  respect  to  which 
such  report  Is  made. 

(m)  In  performing  his  duties  under  this 
section,  the  Secretary  Is  authorized  to— 

(1)  request  directly  from  any  executive 
department,  btireau,  agency,  board,  commis- 
sion, office,  independent  establishment,  or 
Instrumentality  of  the  Oovemment.  Informa- 
tion, suggestions,  estimates,  and  statistics 
needed  to  carry  out  the  purposes  of  this  sec- 
tion; and  each  such  department,  btireau, 
agency,  board,  conunlsslon,  office,  establish- 
ment, or  InstrxunentAllty  Is  authorized  to  fur- 


nish such  Information,  suggestions,  estimates. 
and  statistics  directly  to  the  Secretary: 

(2)  call  together  and  confer  with,  from 
time  to  Ume.  any  persons,  including  repre- 
sentatives of  labor,  management,  transpor- 
tation, and  government,  who  can  assist  in 
meeUng  the  problems  of  area,  regional,  or 
nation^  transportation,  and  make  provi- 
sions for  such  consultation  with  interested 
departments  and  agencies  of  the  Oovemment 
as  he  may  deem  appropriate  in  the  perform- 
ance of  the  functions  vested  in  him  by  this 
section: 

(3)  employ  experts  and  consultants  or  or- 
ganizations therefor  as  authorized  by  section 
3109  of  Otle  5  of  the  United  Stotcs  Code,  com- 
pensate individuals  so  employed  at  rates  not 
in  excess  of  $100  per  diem.  Including  travel- 
time,  and  allow  them,  while  away  from  their 
homes  or  regiilar  places  of  business,  travel 
expenses  (Including  per  diem  in  lieu  of  sub- 
slstance)  as  authorized  by  section  5703  of 
title  5  of  the  United  States  Code  for  persons 
m  the  Government  service  employed  Inter- 
mittently, while  so  employed:  Proinded.  That 
contacts  for  such  employment  may  be  re- 
newed annually;  and 

(4)  establish  such  rules,  regulations,  and 
procedures  as  he  may  deem  appropriate  In 
carrying  out  the  provisions  of  this  section. 

(n)  (1)  Except  as  may  be  otherwise  ex- 
pressly provided  In  this  section,  all  powers 
and  authorities  conferred  by  this  section  shall 
be  cumulative  and  additional  to  and  not  in 
derogation  of  any  powers  and  authorities 
otherwise  existing. 

(2)  Funds  authorized  to  be  appropriated 
under  this  section  may  be  transferred  be- 
tween departments  and  agencies  of  the  Gov- 
ernment, If  such  funds  are  used  for  the  piu'- 
poses  for  which  they  are  specifically  author- 
ized and  appropriated. 

(3)  All  financial  and  technical  assistance 
authorized  under  this  section  shall  be  In  ad- 
dition to  any  Federal  assistance  previously 
authorized  and  no  provision  hereof  shall  be 
construed  as  authorizing  or  permitting  any 
reduction  or  diminution  In  the  proportional 
amount  of  Federal  assistance  to  which  any 
region.  State  or  other  entity  eligible  under 
this  section  would  otherwise  be  entitled  un- 
der the  provisions  of  any  other  section. 

Redesignate  the  succeeding  sections  of  the 
bill  accordingly. 


Mr.  MAGNUSON.  Mr.  President,  we 
have  for  a  long  time  discussed  what  we 
call  the  National  Trsaisportation  Act. 
which  I  think  covers  most  of  the  matters 
the  Senator  from  Kentucky  is  suggest- 
ing. This  problem  has  been  before  us  for 
a  long  time.  We  are  about  ready  to  take 
some  action  on  it.  It  would  authorize  the 
Secretary  of  Transportation  to  desig- 
nate major  transportation  regions 
throughout  the  Nation  and  it  contains 
extensive  provisions  for  the  comprehen- 
sive planning,  development,  and  funding 
of  transportation  on  a  regional  basis. 

I  think  the  only  difference  between 
the  proposal  of  the  Senator  from  Ken- 
tucky and  that  of  the  Committee  on 
Commerce  is  that  we  take  it  on  a  re- 
gional basis.  The  Senator  from  Ken- 
tucky is  more  concerned  with  the  urbfui 
aspect.  For  that  reason.  I  have  offered 
ray  amendment  as  a  substitute  for  the 
amendment  of  the  Senator  from  Ken- 
tucky. 

We  have  had  long  hearings  on  this 
question.  There  is  a  problem  of  juris- 
diction as  between  the  Public  Works 
Committee  and  the  Commerce  Commit- 
tee. I  am  hopeful  that  the  Senator  from 
Kentucky  and  the  Senator  from  West 
Virginia,  and  all  the  rest  of  the  Senators 


who  have  done  such  a  good  job  on  the 
bill,  will  accept  this  substitute  and,  when 
a  conference  is  held,  discuss  it  with  the 
House  Members  and  see  what  the  con- 
ferees think  about  it.  I  think  we  are  try- 
ing to  achieve  the  same  goal.  Our  pro- 
posal is  a  little  more  comprehensive 
than  the  proposal  of  the  Senator  from 
Kentucky. 

I  am  anxious  to  get  the  bill  passed  and 
over  to  the  House  for  conference.  So 
there  will  be  no  delay.  I  hope  the  sub- 
stitute amendment  will  be  accepted. 

Mr.  RANDOLPH.  Mr.  President,  I  wish 
to  commend  the  able  Senator  from 
Washington  as  well  as  the  able  Senator 
from  Kentucky  on  their  discussion  of 
this  matter.  There  is  In  some  degree 
conflict.  I  shsdl  not  stress  it,  because  I 
think  it  is  minimal;  but  more  im- 
portantly, there  Is  the  element  of  one 
program  complementing  the  other. 

As  the  Senator  from  Washington  has 
said,  his  program  is  broader  in  scope, 
whereas  in  our  Public  Works  Commit- 
tee, we  thought  in  terms  of  the  critical 
transportation  regions  to  be  set  forth. 

The  Senator  from  Kentucky,  of  course, 
and  others  of  us  interested  in  this  mat- 
ter, have  discussed  with  the  Senator 
from  Washington  his  proposal.  I  am 
agreeable  to  accepting  the  substitute,  if 
the  Senator  from  Kentucky  is  agreeable, 
for  the  amendment  that  has  been  offered, 
to  taking  the  matter  to  conference,  and 
going  further  into  the  problems  pre- 
sented at  that  time. 

Mr.  COOPER.  Mr.  President.  I  ap- 
preciate very  much  the  statement  of  the 
Senator  from  Washington,  and  also  the 
statement  of  our  chairman,  the  Senator 
from  West  Virginia.  I  do  not  wish  any 
action  or  statement  I  make  to  be  con- 
sidered as  a  yielding  of  committee  juris- 
diction. As  I  stated  a  while  ago.  section 
134  of  the  Transportation  Act  authorizes 
the  Secretary  to  require  that  highway 
projects  in  iirban  areas  over  50,000  pop- 
ulation conform  to  a  comprehensive 
transportation  plan  developed  by  the 
State  or  States,  and  local  officials  of  that 
metropolitan  area. 

The  purpose  of  my  amendment  was  to 
get  some  action  in  areas  of  critical  need 
now,  areas  larger  than  those  covered  by 
section  134.  In  his  testimony  before  the 
committee,  the  Secretary  stated  that 
some  of  his  proposals  for  this  kind  of 
planning  might  be  ready  in  6  months, 
but  some  might  not  t)e  ready  for  2 
years. 

I  have  read  the  bill  which  the  Senator 
from  Washington  has  offered  as  a  sub- 
stitute amendment.  It  is  a  very  good  and 
broad  bill,  which  would  provide  for  the 
study  of  transportation  needs  in  regions 
of  the  United  States,  and  continuing 
work  upon  them,  because  it  provides  for 
commissions  to  be  established  in  each  of 
those  regions. 

I  am  concerned  that,  if  we  fail  to  act 
now.  it  would  only  postpone  work  upon, 
as  the  Senator  has  stated,  one  of  the 
most  critical  problems  facing  the  coun- 
try. This  bill  and  my  amendment  could 
also  affect,  in  a  large  degree,  the  Air 
Quality  Act  which  we  passed  a  few  days 
ago.  because  unless  some  efficient  mode 
or  modes  of  transportation  in  our  great 


October  2,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


34747 


urban  areas  can  be  established,  perhaps 
automobUe  transportation  will  have  to 
be  sharply  restricted  or  even  discon- 
tinued at  times  in  the  cities,  in  order  to 
meet  the  air  quality  standards.  It  is  im- 
perative that  we  take  action  now. 

I  would  say  to  the  Senator  that  I  do 
not  believe  the  amendment  which  I.  and 
those  who  have  joined  me.  have  offered 
today  is  as  broad  as  his  bill.  I  do  not  see 
how  it  could  deny  what  his  fuller  study 
and  his  larger  proposal  would  provide. 
My  proposal  would  apply  only  to  those 
areas  which  are  most  critical  now. 

I  wonder  if  the  Senator  from  Washing- 
ton would  agree  to  his  proposal  being  ac- 
cepted as  a  separate  amendment,  rather 
than  as  a  substitute  for  mine. 

Mr.  MAGNUSON.  As  a  plain  amend- 
ment? 

Mr.  BOGGS.  And  take  a  vote? 

Mr.  COOPER.  Yes. 

Mr.  MAGNUSON.  I  have  no  objection 
to  that,  because  I  think  we  are  both 
trying  to  do  the  same  thing,  and  I  would 
be  hopeful  that,  although  our  proposal 
is  much  broader,  they  might  zero  in 
jointly  on  certain  problems.  The  Sen- 
ator's objective  is  very  worthwhUe.  and 
is  urgent.  .„     ^  . 

So.  if  the  Pariiamentarian  will  advise 
us  as  to  how  we  can  do  that,  I  would 
be  glad  to  do  it. 

The  PRESIDING  OFFICER  (Mr.  Nel- 
son )  The  Chair  is  advised  by  the  Parlia- 
mentarian that  if  the  Senator  wiU  with- 
draw his  amendment  and  offer  it  after 
the  adoption  of  the  pending  amendment, 
that  could  be  accomplished. 

Mr.  MAGNUSON.  Yes;  we  could  offer 
our  amendment,  and  then  he  could  offer 
his  amendment  afterwards.  Except,  I 
would  say  to  the  Senator  from  Kentucky, 
that  I  think  the  subsUtute  covers  what 
he  is  trying  to  do. 

Mr.  COOPER.  It  coveft  it,  but  2  years 

The  PRESIDING  OFFICER.  The  Par- 
liamentarian advises  the  Chair  that  to 
accomplish  the  purpose  the  Senators 
wish,  the  Senator  from  Washington 
could  withdraw  his  amendment,  the  Sen- 
ate could  agree  to  the  amendment  of  the 
Senator  from  Kentucky,  and  then  the 
Senator  from  Washington  could  reoffer 
his  amendment. 

Mr.  MAGNUSON.  I  think  we  have  a 
drafting  problem  here  which  might 
interfere. 

I  think  the  amendment  I  have  offered 
covers  what  the  Senator  from  Kentucky 
wants  to  do.  I  think  in  conference  we 
have  a  wide  range  for  discussion  with  the 
House  o-  Representatives  on  the  matter. 
Mr.  COOPER.  It  could,  in  theory,  cover 
what  I  want  to  do,  but  it  is  not  as  precise 
in  its  immediate  application,  and  it  just 
postpones  any  action  for  2  years. 

Mr.  RANDOLPH.  Let  us  take  them 
both. 

Mr.  MAGNUSON.  Mr.  President.  I  sug- 
gest that  I  move  the  adoption  of  the  sub- 
stitute, and  then  the  Senator  from  Ken- 
tucky can  offer  his  amendment  right 
afterward,  and  the  two  of  them  wiU  be 
before  the  conference. 

Mr.  RANDOLPH.  I  think  that  is  agree- 
able. ^     ^, 

Mr.  MAGNUSON.  I  move  the  adoption 
of  the  substitute  amendment. 
CXVI 2188— Part  26 


Mr.  CASE.  Mr.  President,  the  Chair  is 
undoubtedly  going  to  teU  us  what  is  go- 
ing on.  „ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  moving  the 
adoption  of  his  substitute  amendment. 

Mr.  CASE.  Yes.  Would  the  Chair  ad- 
vise the  Senator  from  New  Jersey  and 
his  colleagues  how  after  that,  if  it  is 
agreed  to.  the  amendment  of  the  Sena- 
tor from  Kentucky  can  be  voted  on? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  can  reoffer  his 
amendment. 
Mr.  COOPER.  Yes.  it  can  be  reoffered. 
Mr.  CASE.  I  understood  the  Chair 
first  suggested  that  the  Senator  from 
Washington  do  the  withdrawing  and  re- 
offering.  Was  that  correct? 

The  PRESIDING  OFFICER.  That  was 
the  suggestion  of  the  Chair,  but  the 
Senator  from  Washington  did  not  accept 
that  suggestion. 

Mr.  CASE.  And  this  will,  no  more  than 
the  other  course,  prejudice  the  alter- 
native? 

Mr.  MAGNUSON.  Mr.  President 

Mr.  CASE.  Mr.  President.  I  am  asking 
the  Chair  a  question,  if  I  may. 
Mr.  MAGNUSON.  Yes. 
The  PRESIDING  OFFICER.  I  am  ad- 
vised by  the  Parliamentarian  that  if  the 
substitute  offered  by  the  Senator  from 
Washington  is  agreed  to,  then  the  Sen- 
ator from  Kentucky  may  offer  his 
amendment,  and  it  may  be  agreed  to. 

Mr.  CASE.  And  no  prejudice  would 
result? 

The  PRESIDING  OFFICER.  No  preju- 
dice respecting  the  amendment  of  the 
Senator  from  Kentucky. 

Mr.  MAGNUSON.  Mr.  President,  I 
move   the   adoption   of   the   substitute 

amendment.  

The  PRESIDING  OFFICER  (Mr.  Nel- 
son) .  The  question  is  on  agreeing  to  the 
substitute  amendment  offered  by  the 
Senator  from  Washington. 

The  substitute  amendment  was  agreed 
to. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back  on  the  amendment 
of  the  Senator  from  Kentucky? 

Mr.  RANDOLPH.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  COOPER.  Mr.  President,  I  call  up 
amendment  No.  1006,  and  ask  that  it 

be  read.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kentucky  (Mr. 
Cooper),  as  amended  by  the  substitute 
amendment. 
The    amendment,   as    amended,   was 

agreed  to.  

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  COOPER.  I  call  up  my  amend- 
ment No.  1006  and  ask  that  It  be  read. 
The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 

Mr.  Cooper's  amendment  is  as  fol- 
lows: 


■(b)    The    Secretary    shall,    as    soon    as 
practicable,   define  those   contiguous   toter- 
BUte  areas  of  the  Nation  in  which  the  move- 
ment of  persons  and  goods  between  princi- 
pal metropolitan  areas,  cities,  and  Industrial 
centers  has  reached,  or  Is  expected  to  reach, 
a  critical  volume  In  relation  to  the  capacity 
of  existing  and  planned  transportation  sys- 
tems   to    efficiently    accommodate    present 
transportation  demands  and  future  growth. 
After  consultation  with  the  Governors  and 
responsible  local  offlclals  of  affected  States, 
the  Secretary  shall  by  regulation  designate, 
for   administrative   and   planning   purposes, 
as  a  critical  transportation  region  or  a  crit- 
ical  transportation   corridor   each   of   those 
areas   which   he   determines   most   urgently 
require  the  accelerated  development  of  trans- 
portation systems  embracing  various  modes 
of  transport,  in  accordance  with  purposes  of 
this  secUon.  The   Secretary  shall   Immedi- 
ately notify  such  Governors  and  local  offi- 
cials   of    such    designation.    The    Secretary 
shall,  after  consultation  with  the  Governors 
and  responsible  local  officials  of  the  affected 
States,  provide  by  regulation  for  the  esUb- 
lUhment  of  planning  bodies  to  assist  In  the 
development   of   coordinated   transportation 
planning.   Including   highway   planning,   to 
meet  the  needs  of  such  regions  or  corridors, 
composed  of  representatives  of  the  affected 
States    and    metropolitan    areas,    and    shall 
provide    assistance    Including    financial    as- 
sistance to  such   bodies.   Funds   authorized 
pursuant  to  section  307  of  this  Utle  for  re- 
search and  plannmg  may  be  utUlzed  for  the 
purposes  of  this  subsection  •." 


On  page  33,  line  6,  insert  "(a)"  following 
"Sec.  20."  and  after  line  13  add  a  new  sub- 
section  (b)    as  follows: 

"(b)  Section  134  of  title  23,  United  States 
Code,  is  further  amended  by  adding  "(a)' 
at  the  beginning  thereof  and  a  new  sub- 
section (b)  as  follows: 


The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  Is  ILgreed  to. 

Mr  ELLENDER.  Mr.  President,  I  have 
been  so  busy  with  the  farm  bUl  that  I 
have  been  unable  to  study  the  pending 
bUl  very  carefuUy,  and  I  should  Uke  to 
ask  a  few  questions  of  the  manager  of 

"le  bill.  ,^    ^         _ 

Mr  RANDOLPH.  I  would  be  very 
happy  to  engage  in  a  colloquy  with  the 
able  Senator  from  Louisiana. 

Mr  ELLENDER.  How  many  more 
miles  does  this  bill  add  to  the  Interstate 
System?  ... 

Mr.  RANDOLPH.  There  is  no  addi- 
tional mileage. 

Mr  ELLENDER.  It  is  41,000  miles? 

Mr  RANDOLPH.  No;  it  is  42.500  mUes. 
The  Senator  will  recaU  that  it  was  41.000. 
but  in  the  1968  act,  in  conference,  there 
was  an  agreement  on  1.500  additional 
miles,  making  42,500  miles  in  the  Inter- 
state System. 

Mr.  ELLENDER.  Then,  the  additional 
mileage  is  presently  ii-  the  law? 

Mr.  RANDOLPH.  The  Senator  is  cor- 

Mr  ELLENDER.  How  will  it  be 
financed— in  the  same  manner  as  the 
41,000  miles? 

Mr.  RANDOLPH.  Yes,  the  same  man- 
ner. There  will  be  no  change. 

Mr.  ELLENDER.  Has  an  allocation 
been  made  of  the  extra  1300  miles? 

Mr  RANDOLPH.  All  the  mileage  has 
been  allocated,  except  perhaps  a  mile 
or  two. 
Mr.  ELLENDER.  I  thank  the  Senator. 
Mr  RANDOLPH.  I  appreciate  the  in- 
terest of  the  Senator  from  Louisiana, 
who  has  been  very  active  in  the  develop- 
ment of  our  highway  program. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment 

AMXNOICBNT  NO.  IO«T 

Mr.  COOPER.  Mr.  President,  I  call  up 
my  amendment  No.  1007. 
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The     PRESIDING     OFFICER, 
amendment  will  be  stated. 

The  legislative  clerk  read  the  amend- 
ment, as  follows: 

On  page  29.  line  20.  following  "ites"  Insert 
ihe  following:  "lawfully  In  existence  on  the 
date  of  enactment  of  this  section". 

'  Mr.  COOPER.  Mr.  President,  this 
amendment  deals  with  jimk  yards.  Under 
present  law.  the  Highway  Beautification 
Act  of  1965,  junk  yards  must  be  screened, 
with  the  exception  of  those  that  are  es- 
tablished in  industrial  zones,  that  is, 
areas  which  are  zoned  industrial  under 
authority  of  State  law,  or — and  this  is 
rpther  imprecise  language — areas  which 
are  used  for  industrial  activities. 

As  Senators  will  recall,  we  have  been 
dealing  with  the  problem  of  junkyards 
and  billboards  along  the  Interstate  and 
primary  systems  since  about  1958. 1  have 
supported  the  beautification  bills,  in 
many  sessions  here,  urged  billboard  and 
junkyard  control,  and  fought  to  secure 
and  maintain  an  effective  program. 

With  resp>ect  to  my  amendment  today. 
I  recall  the  argument  made  diu-ing  con- 
sideration of  the  1965  act,  that  these 
junkyards  were  established  before  stand- 
ards were  set.  I  do  not  believe  they  have 
the  right  to  make  that  argument  when 
they  establish  new  junkyards  along  the 
roads,  particularly  the  interstate  system, 
and  then  fall  within  some  exemption 
and  a  relief  from  screening  the  jimkyard. 

My  amendment  would  change  the  law 
in  this  respect:  Screening  would  be  re- 
quired in  every  case  on  the  primary  sys- 
tem or  the  interstate  system  from  the 
time  of  the  enactment  of  this  measure. 

If  we  do  not  do  something  like  this, 
there  is  just  no  end  to  it.  They  will  be  es- 
tablishing jimkyards  along  the  roads, 
primary  and  interstate,  wherever  it  can 
be  called  an  "industrial  use"  area.  Why 
should  there  be  any  right  to  establish 
new  junkyards,  auto  graveyards,  garbage 
dumps  or  sanitary  fills  anywhere  along 
the  interstate  system? 

I  want  to  make  it  clear  that  my  amend- 
ment would  apply  to  junkyards  estab- 
lished along  and  visible  from  the  inter- 
state and  primary  systems  after  the  en- 
actment of  this  measure — and  in  all 
cases  they  must  be  screened. 

Mr.  RANDOLPH.  Mr.  President.  I  sup- 
IX)rt  the  amendment  offered  by  the  able 
Senator  from  Kentucky.  The  amendment 
is  in  concert,  as  it  were,  with  the  pur- 
poses of  the  prior  legislation  with  respect 
to  highway  beautification.  and  requiring 
the  screening  of  junkyards,  and  advanc- 
ing the  scenic  development  of  our  high- 
way system.  I  am  very  happy  to  accept 
the  amendment. 

Mr.  COOPER.  I  yield  back  the  remain- 
der of  my  time  on  the  amendment. 

Mr.  RANDOLPH.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  been  yielded  back. 
The  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kentucky. 

The  amendment  was  agreed  to. 

Mr.  BOGOS.  Mr.  President,  on  behalf 
of  the  distinguished  Senator  from  Ten- 
nessee tMr.  Baker),  a  member  of  the 
committee,  I  wish  to  make  a  brief  state- 
ment and  propound  a  question  to  the 
chairman  of  the  committee. 


Mr.  President,  I  should  like  to  ask  just 
one  question  of  the  distinguished  chair- 
man of  the  Public  Works  Committee,  if 
I  may,  so  as  to  make  entirely  clear  for 
the  record  the  intention  of  this  legisla- 
tion with  respect  to  new  language  on  the 
control  of  outdoor  advertising. 

Section  16  of  S.  4418,  beginning  at 
page  22,  line  16,  would  make  certain 
changes  in  section  131  of  title  23.  United 
States  Code. 

Section  131  <b>,  as  amended  by  the 
pending  bill,  would  require  that  the 
States  provide  for  effective  control  of  the 
erection  and  maintenance  along  the  in- 
terstate and  primary  systems  of  outdoor 
advertising  signs  which  are  visible  from 
the  main  traveled  way  of  the  systems  and 
which  are  not  otherwise  permitted  by 
section  131id).  Section  131id)  would 
permit  only  the  erection  and  mainte- 
nance of  those  outdoor  advertising  signs 
that  are  within  zoned  and  unzoned  com- 
mercial or  industrial  areas  adjacent  to 
the  interstate  and  primary  systems. 

For  the  purpose  of  establishing  legis- 
lative history,  my  question  of  the  dis- 
tinguished chairman  of  the  Public  Works 
Committee  is  this:  Is  it  intended  that 
signs  lawfully  erected  in  commercial  or 
industrial  areas  not  adjacent  to  the  in- 
terstate and  primary  systems  are  to  be 
considered  "controlled"  under  this  sec- 
tion, simply  because  such  sign  structures 
may  also  be  visible  from  these  systems? 
Put  another  way.  is  it  not  a  fact  that  it 
is  not  the  intent  of  this  legislation  to 
declare  illegal  signs  in  business  areas  de- 
signed primarily  to  be  viewed  by  trafiBc 
on  streets  and  roads  other  than  the  in- 
terstate and  primary  systems  but  which 
may  be  incidentally  visible  from  such 
systems? 

Mr.  RANDOLPH.  Mr.  President,  the 
answer  is  "Yes. '  In  the  report,  the  com- 
mittee stated  quite  clearly  that  the  ex- 
ception from  the  new  nobility  would  ex- 
tend to  all  signs  lawfully  erected  and  lo- 
cated. 

Mr.  President.  I  am  delighted  that  the 
able  Senator  from  Delaware  <Mr.  Boccs) 
a  member  of  the  Public  Works  Commit- 
tee has,  on  behalf  of  the  able  Senator 
from  Tennessee  'Mr.  Baker)  also — a 
member  of  our  committee — focused  at- 
tention on  this  matter,  because  we  need 
to  continue  to  zero  in  on  this  problem. 
Mr.  BOGGS.  I  thank  the  chairman. 
Mr.  COOPER.  I  yield  myself  3  min- 
utes on  the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  ex- 
cerpts from  my  individual  views  and  sup- 
plemental views  which  are  part  of  the 
committee  report  on  S.  4418,  Senate  Re- 
port 91-1254. 

The  PRESIDING  OFFICER.  There  be- 
ing no  objection,  the  views  of  Senator 
Cooper  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Excerpts  From  the  Individual  Views  of 

Senator  John  Sherman  Cooper 
Great  credit  U  due  Secretary  Volpe  and  the 
administration  for  the  amendments  they 
have  developed  to  make  the  highway  beau- 
tification program  work.  His  recommenda- 
tions, that  the  costs  of  sign  removal  and 
junkyard  screening  be  paid  from  the  high- 
way trust  fund,  and  to  restrict  the  waiver  of 
penalties  now  permitted,  are  most  significant 
improvements  In  this  program.  It  is  a  difficult 
field,  and  a  program  which  has  been  fnis- 


trated  by  lack  of  funds  and  by  administra- 
tive complexities  growing  from  the  nature 
of  the  task.  I  am  certain  the  people  of  the 
country  want  this  program  to  go  forward,  and 
to  succeed,  and  hope  very  much  that  the 
provisions  of  the  bill  will  be  enacted  into 
law. 

DISTRICT    or   COLUMBIA    HIGHWAYS 

I  rm  very  pleased  with  the  action  of  the 
committee  in  reporting  a  Federal-Aid  High- 
way Act  of  1970  which  Includes  repeal  of  sec- 
tion 23  of  the  Federal-Aid  Highway  Act  of 
1968 — the  section  which  was  the  causi  of  my 
refusal  to  sign  the  report  of  the  Senate- 
House  conference  in  1968  and  my  subsequent 
vote  against  final  passage. 

In  section  23  the  Congress  for  the  first 
time — and  the  only  time  to  my  knowledge — 
directly  interceded  in  the  process  of  planniiii; 
and  approving  specific  projects  In  the  Fed- 
eral-aid highway  program.  Section  23  di- 
rected the  District  of  Columbia  and  the  De- 
partment of  Transportation  to  construct  all 
projects  Included  in  the  District  1668  cost 
estimate  "in  accordance  with  all  applicable 
provisions  of  title  23  of  the  United  States 
Code."  As  to  four  projects,  section  23  directed 
that  work  commence  within  30  days  following 
enactment.  Remaining  projects  were  to  be 
given  further  study  and  a  report  "includ- 
ing any  recommended  alternative  routes  or 
plans"  made  to  Congress  within  18  months. 

Section  23  contradicted  the  principles  of 
federalism  underlying  the  Federal-aid  high- 
way program.  Under  title  23  the  District  of 
Columbia  is  defined  as  a  State,  and  the 
States  are  given  rrsponslblUty  for  Initiating 
the  planning  and  approval  of  specific  proj- 
ects. The  Federal  Government  then  approves 
the  plans  and  the  process  of  their  local  de- 
velopment at  a  number  of  stages,  and  re- 
imburses a  portion  of  the  cost  of  construc- 
tion. Local  Initiative  and  execution  Is  es- 
sential. I  said  m  1968  that  I  believed  Mem- 
bers of  Congress  lacked  the  expertise,  ex- 
perience and  authority  necessary  to  deter- 
mine the  need,  desirability,  location,  and 
design  of  specific  highway  projects.  The 
major  objection  which  I  raised  was  that  the 
section  effectively  superseded  local  responsi- 
bility and  Initiative  in  the  District  of  Co- 
lumbia and  created  a  dangerous  precedent 
for  similar  action  with  controversial  high- 
ways in  the  several  States. 

Section  23  has  created  confusion  and  dis- 
may in  the  District  of  Columbia.  It  has.  In 
my  opinion,  been  misinterpreted  by  some,  to 
require  the  construction  of  all  highways 
Included  In  the  1968  cost  estimate  without 
regard  to  any  local  or  Federal  laws.  In  fact, 
however.  Its  directive  was  specifically  quali- 
fied by  a  clause  requiring  that  all  action 
be  taken  according  to  all  applicable  provi- 
sions of  title  23.  Judge  Skelly  Wright  of  the 
U.S.  Court  of  appeals  pointed  out  In  an 
opinion  Involving  one  of  the  projects  In- 
cluded In  section  23,  an  interpretation  which 
"would  result  in  discrimination  between  Dis- 
trict residents  •  •  •  and  all  other  residents 
affected  by  highway  projects  In  their  locali- 
ties" would  condemn  section  23  as  uncon- 
stitutional. 

Section  23  was  not  Included  In  the  Senate 
version  of  the  Federal-Aid  Highway  Act  of 
1968.  Much  of  the  confusion  about  Its  mean- 
ing has  resulted  from  the  statement  of  House 
managers,  which  accompanied  the  conference 
bill,  and  which  set  forth  detailed  location 
and  design  Instruction.  I  do  not  believe  that 
the  manager's  statement  reflected  the  views 
or  the  understanding  of  the  Senate  con- 
ferees. 

A  great  deal  of  the  confusion  created  by 
section  23  has  resulted  from  conflicting  in- 
terpretations by  the  same  District  and  Fed- 
eral officials.  At  President  Johnson's  direc- 
tion, the  National  CaplUl  Planning  Com- 
mission and  the  District  of  Columbia  de- 
veloped and  adopted,  in  December  of  1968, 
a  comprehensive  highway  plan  that  omitted 
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two  of  the  most  controversial  projects  in- 
cluded m  section  23  and  modified  the  loca- 
tion and  design  of  others.  But  last  summer, 
faced  with  the  threat  of  discontinuing  the 
rail  rapid  transit  system  construction  for 
the  District  because  of  blocked  appropria- 
tions, the  District  government  and  the  De- 
partment of  Transportation  decided.  In  effect, 
to  follow  the  directions  In  the  statement  of 
House  managers  without  regard  to  any  other 
laws.  Citizens'  lawsuits  have  not  resulted 
in  stopping  construction  of  two  of  the  proj- 
ects Included  in  secUon  23— the  Three  Sisters 
Bridge  and  the  east  leg  of  the  Inner  loop— 
until  all  applicable  provisions  of  title  23, 
United  States  Code,  are  compiled  with. 

Mr.  President,  rather  than  solve  the  con- 
troversy in  the  District  of  Columbia,  section 
23  has  inflamed  It.  Events  in  the  Nations 
Capital  in  the  past  2  years  have  confirmed 
the  Senate's  wisdom  in  not  attempting  to 
approve  construction  of  specific  highway 
projecu.  Section  23  of  the  Federal-aid  High- 
way Act  of  1968  should  be  repealed. 

The  Department  of  Transjjortatlon  has 
acted  with  care  and  concern  in  fulfilling  the 
study  requirements  of  section  23.  I  Included 
their  report  in  the  Congressional  Record  of 
February  24.  1970,  and  applauded  the  report 
of  the  Secretary  of  Transportation  for  Its 
goals  and  direction.  The  Department  has  not, 
however,  in  my  view  dealt  according  to  their 
own  procedures  in  requiring  the  adherence 
to  all  the  planning  and  approval  require- 
ments of  title  23,  with  respect  to  the  most 
controversial  segments  of  the  District's  high- 
ways. They  have,  rather,  accepted  the  Judg- 
ment of  Congress,  which  in  this  case,  in  my 
Judgment,  is  neither  qualified,  nor  authorized 
by  law,  to  make  such  decisions. 

The  action  of  the  committee  in  repealing 
section  23  does  not  express  support  or  op- 
position to  any  highway  system  or  specific 
part  of  a  system  for  the  District  of  Columbia. 
It  expresses  the  principle  which  had  been 
adhered  to  by  the  Congress  prior  to  1968. 
That  principle  is,  that  It  is  not  the  function  of 
the  Congress  to  prescribe  and  force  upon  the 
citizens  of  a  State  or  the  District  of  Columbia 
a  particular  highway  construction  program. 
It  is  certain  that  the  Congress  would  not  at- 
tempt to  direct  the  highway  program  of  the 
50  States  for  local  Initiative  Is  crucial  to  the 
success  of  the  Federal-aid  highway  program — 
it  should  not  be  Ignored  In  the  Nation's 
Capital. 


ADOmONAL    INTERSTATE    DESIGNATIONS 

In  the  committee,  I  oppose  section  24  of 
the  bill.  The  section  authorizes  the  Secretary 
to  designate  as  an  interstate  highway  any 
existing  road  which  would  be  a  "logical  addi- 
tion or  connection  to  the  Interstate  System," 
and  would  establish  with  the  State  responsi- 
bility to  rebuild  such  a  road  to  Interstate 
standards  within  12  years.  No  Fedel^l  finan- 
cial responsibility,  beyond  that  required 
under  primary  road  construction,  would  be 
created  by  the  section. 

My  opposition  to  the  section  grows  from 
the  fact  that  It  would  permit  interstate 
signing  and  Interstate  designation  of  high- 
ways which  are  not  limited  access  highways, 
and  which  are  not  built  to  the  Interstate 
standards  the  public  has  a  right  to  expect 
from  Interstate  designation.  The  road  would 
not.  In  fact,  be  an  Interstate  highway,  but 
would  be  designated  as  one. 

In  1968  the  Congress  Included  In  the 
Federal-Aid  Highway  Act,  Section  16,  which 
reads  as  follows : 

"Whenever  the  Secretary  determines  that 
a  highway  on  th€  Federal-aid  primary  sys- 
tem meets  all  of  the  standards  of  a  highway 
on  the  Interstate  System  and  that  such 
highway  Is  a  logical  addition  or  connection 
to  the  Interstate  System,  he  may,  upon  the 
affirmative  recommendation  of  the  State 
or  States  Involved,  designate  such  highway 
as  a  part  of  the  Interstate  System.  The  mile- 


age of  any  highway  designated  as  part  of  the 
Interstate  System  under  this  section  shall 
not  be  charged  against  the  limitation  estab- 
lished by  the  first  sentence  of  section  103(d) 
of  this  title.  The  designation  of  a  highway 
as  part  of  the  Interstate  System  under  this 
section  shall  create  no  Federal  financial  re- 
sponsibility with  respect  to  such  highway." 
Under  this  secUon,  designation  as  part  of 
the  Interstate  System  follows  construction 
to  interstate  standards,  rather  than  pre- 
cedes It. 

The  public,  because  of  the  generally  excel- 
lent Job  done  in  interstate  mileage  con- 
struction, expects  an  Interstate  route  to  be  a 
fast,  limited-access  highway  without  drive- 
ways and  traffic  lights.  If  the  language  which 
is  In  the  bill  is  allowed  to  stand,  map  desig- 
nations will  be  made  which  may  not  be 
altogether  truthful  for  as  much  as  12  years, 
If  ever. 

If  SUtes  believe  that  Interstate  connec- 
tions and  additions  are  crucial  to  their  eco- 
nomic development,  they  should  proceed 
with  the  Improved  construction  of  those 
segments  as  quickly  as  possible.  The  provi- 
sion In  the  bill  could  bring  confusion,  gen- 
erate traffic  beyond  the  capacity  of  the  seg- 
ments, and  endanger  safety. 

The  Department  of  Transportation  opposes 
the  proposal  primarily  on  the  grounds  of 
highway  safety.  In  a  letter  presenting  views 
on  this  provision  as  a  separate  piece  of  legis- 
lation, the  Department  stated  in  part: 

"With  deference  to  the  sponsors  of  the 
proposed  legislation,  we  think  it  unnecessary 
and  inadvisable.  The  language  of  23  U.S.C. 
139  Is  sufficiently  broad  to  permit  general 
agreement  between  the  Secretary  of  Trans- 
portation and  a  State  highway  department 
to  designate  a  selected  Federal-aid  primary 
segment  as  part  of  the  Interstate  System, 
subject  to  the  State  reconstructing  the  high- 
way to  meet  all  Interstate  standards  before 
formal  approval.  Such  an  agreement,  how- 
ever, would  not  permit  installation  of  Inter- 
state signs  until  the  route  actually  met  In- 
terstate standards.  By  contrast,  S.  3281  would 
permit  immediate  designation  as  part  of 
the  Interstate  System  before  the  State  has 
reconstructed  the  highway  to  the  standards 
of  that  system,  with  Implied  permission  to 
install  Interstate  signs  before  the  route  Is 
upgraded. 

"The  Interstate  System,  by  virtue  of  the 
geometric  design  standards  approved  for  Its 
construction,  is  a  system  of  national  free- 
ways. That  is  to  say  that  opposing  directions 
of  travel  are  separated,  all  crossings  of  other 
highways  or  railroads  are  separated,  and  ac- 
cess to  the  highway  and  right-of-way  is  re- 
stricted to  designated  points.  A  freeway  pro- 
vides fast,  safe  and  efficient  movement  of 
traffic  because  of  these  features.  •  •  • 

"As  a  result  a  driver  Identifies  Interstate 
highway  markings  with  a  fast,  safe  con- 
trolled-access  highway  and  unconsciously 
drives  faster  than  on  a  highway  marked 
with  a  U.S.  or  State  route  shield.  This  In- 
duced sense  of  safety  leaves  him  unprepared 
for  slower  moving  traffic  which  enters  or 
leaves  the  highway  by  a  grade  level  side  road 
or  other  traffic  moves  normally  absent  from 
freeways.  As  can  readily  be  appreciated.  It 
would  be  dangerous  to  allow  Interstate  signs 
on  a  highway  which  does  not  fully  meet  In- 
terstate standards.  Since  this  bill  could  per- 
mit such  a  result,  we  must  oppose  its  en- 
actment. 

"If  3281  were  enacted  In  Its  present  form 
there  would  be  inevitable  community  pres- 
sures to  add  highways  to  the  Interstate  Sys- 
tem for  reasons  of  prestige.  •  •  • 

"To  avoid  these  unnecess.ary  problems,  we 
think  that  any  further  consideration  of  ex- 
pansion of  the  Interstate  System  would  best 
await  the  resulte  of  the  current  highway 
needs  and  functional  classification  studies. 
We  note  that  the  American  Association  of 
State  Highway  Officials  also  has  taken  this 
position." 


I  consider  that  enactment  of  this  section 
would  be  a  mistake  and  expect  to  move  that 
It  be  struck  from  the  bill. 

Supplemental  Views  or  Senator  John  Sher- 
man Cooper,  Joined  by  Senators  Jennings 
Randolph  and  Editdnd  S.  Muskb 
I  have  presented  my  individual  views.  In- 
cluded elsewhere  In  this  report,  comments  on 
the  Federal-Aid  Highway  Act  of  1970  as  re- 
ported by  the  Committee  on  Public  Works 
which,  with  the  exception  of  one  section,  I 
support.  For  the  purpose  of  this  statement, 
I  would  note  that  I  presented  In  the  com- 
mittee two  amendments,  which  were  dis- 
cussed and  sympathetically  received  and 
which,  because  they  were  new  proposals,  I 
agreed  to  offer  in  the  Senate.  The  first 
amendment  Is  directed  to  coordinated 
transporUition  planning  in  critical  transpor- 
tation regions.  The  second  amendment  would 
require  the  screening  of  new  Junkyards  lo- 
cated in  Industrial  zones,  and  visible  from 
the  Interstate  and  primary  system.  Just  as 
Junkyards  in  other  areas  along  the  interstate 
end  primary  system  are  required  to  be 
screened. 

camcAL  transportation  regions 
The  pattern  of  development  of  our  coun- 
try and  the  growth  of  urban  areas  has  re- 
sulted, we  know.  In  great  areas  and  corridors 
which  depend  absolutely  on  the  efficient 
movement  of  people  and  goods,  which  with- 
out question  will  continue  to  develop,  and 
for  which  It  is  essential  to  plan  integrated 
and  coordinated  transportation  systems.  It 
seems  to  me  that  certain  transportation 
modes  are  better  stated  to  convey  different 
types  of  cargo,  and  to  carry  people  for  differ- 
ent purposes.  And  the  quality  difference  of 
the  transporting  function  becomes  critical 
In  urban  areas  under  the  constraints  of  nu- 
merous people  and  limited  space.  It  Is  not 
satisfactory  that  highway,  mass  transit,  rail- 
road, and  airway  planning  proceed  sepa- 
rately. Rather,  we  recognize  the  urgent  need 
to  coordinate  the  use  of  these  systems  to  re- 
duce dupUcatlon,  poUution  and  waste,  so 
that  they  can  serve  the  needs  of  these  re- 
gions and  their  people  most  effectively — 
which  was  one  of  the  purposes  in  establish- 
ing the  Department  of  Transportation. 

When  Secretary  Volpe  appeared  before  the 
committee,  he  emphasized  the  Importance  of 
coordination  between  transportation  modes, 
planning  for  the  better  utilization  of  our 
Interrelated  transportation  systems,  and  ex- 
pressed his  great  interest  in  directing  the  Im- 
mediate efforts  of  the  Department  toward 
this  problem.  At  that  time  I  discussed  with 
the  Secretary  the  concept  embraced  by  my 
amendment.  While  we  expect  the  Depart- 
ment, which  Is  developing  Information,  to 
have  recommendations  at  a  later  time.  I  con- 
sider it  Important  to  provide  the  Secretary 
with  authority  to  make  a  beginning  now, 
and  to  establUh  a  framework  in  which  State 
and  local  governments  can  start  to  work  on 
coordinated  regional  transportation  plan- 
ning Other  witnesses  also  expressed  con- 
cern about  the  necessity  of  providing  better 
systems  of  mass  transportation  in  heavy 
traffic  use  areas. 

The  amendment  would  authorize  the  Sec- 
retary of  Transportation  to  designate  critical 
transportation  regions,  and  provide  assist- 
ance to  planning  bodies  established  within 
those  regions.  Such  planning  agencies  could 
develop  comprehensive  integrated  transpor- 
tation plans  for  the  region,  according  to 
guidelines  developed  by  the  Secretary. 

The  amendment  would  be  an  addition  to 
section  134  of  title  23,  United  States  Code, 
which  requires  the  "3-C"  continuing,  coordi- 
nated comprehensive  transfwrtation  plan- 
ning in  urban  areas  of  over  60,000  popuUtion. 
While  the  goals  of  existing  section  134  and 
my  proposal  are  compatible,  their  thrust  is 
different.  Under  my  amendment,  regions  as 
large  as  the  corridor  which  stretches  from 
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Washington  to  Boston,  or  from  San  Diego  to 
Seattle — areas  which  Include  both  urban  and 
rural  segments,  but  which  are  vital  corridors 
to  commerce  and  uavel  in  those  regions — 
could  be  designated  critical  transportation 
corridors.  The  orderly  development  and  fu- 
ture growth  of  these  areas  will  be  better  as- 
sured if  careful  transportation  planning  can 
bejin  now. 

The  proposal  places  specific  emphasis  on 
consultation  by  the  Secretary  with  the  Gov- 
ernors of  Slates  which  would  be  affected  by 
a  ■critical  transportation  region"  designa- 
tion. Although  the  purpose  of  existing  sec- 
tion 134  is  to  plan  comprehensive  systems  of 
transportation  -embracing  variotis  modes  of 
transportation."  the  regulations  Implement- 
.mg  that  section  specify  that  Initial  agree- 
iS*ots  for  establishing  planning  agencies  be 
between  StaW'  highway  dei>anments.  I  be- 
lieve the  effort  must  be  more  broadly  based 
if  Integrated,  rather  than  competing,  inter- 
state transportation  planning  Is  to  be 
achieved — planning  directed  to  regional 
goals,  objectives,  and  future  growth. 

Chairman  Randolph  and  Senator  Muskle, 
who  participated  in  the  conunittees  discus- 
sion of  the  amendment  and  expressed  their 
support  for  It.  are  Joining  me  in  these  views. 
The  text  and  an  explanation  of  the  amend- 
ment I  expect  to  offer  in  the  Senate  follows; 
Section  134  of  Title  23.  United  States  Code. 
Is  amended  by  adding  thereto : 

"(b)   The  Secretary  shall,  as  soon  as  prac- 
ticable,   define    those    contiguous    interstate 
areas  of  the  Nation  in  which  the  movement 
of    persons    and    goods    between    principal 
metropolitan    areas,    cities,    and    industrial 
centers  has  reached,  or  is  expected  to  reach, 
a  critical  volume  in  relation  to  the  capacity 
of  existing  and  planned  transportation  sys- 
tems   to    efficiently     accommodate    present 
transportation  demands  and  future  growth. 
After  consultation  with  the  Governors  and 
responsible  local  officials  of  affected  States, 
the  Secretary  shall  by  regulation  designate, 
lot  administrative  and  planning  purposes,  as 
a  critical  transportation  region  or  a  critical 
transportation  corridor  each  of  those  areas 
which  he  determines  most  urgently  require 
the  accelerated  development  of  transporta- 
tion   systems    embracing    various    modes   of 
transport,    in    accordance    with   purposes   of 
this  section.  The  Secretary  shall  immediately 
notify  such  Governors  and  local  officials  of 
such  designation.  The  Secretary  shall,  after 
consultation  with  the  Governors  and  respon- 
sible  local    officials   of   the   affected    States. 
provide  by  regulation  for  the  establishment 
of  planning  bodies  to  assist  in  the  develop- 
ment of  coordinated  transportation  planning, 
including   highway    planning,    to   meet    the 
needs  of  such  regions  or  corridors,  composed 
of  representatives  of  the  affected  States  and 
metropolitan  areas,  and  shall  provide  assist- 
ance Including  financial  assistance  to  such 
bodies.  Funds  authorized  pursuant  to  section 
307  of  this  title  for  research  and  planning 
may   be    utilized   for   the   purposes   of    this 
subsection." 

Erplanation — Existing  section  134  of  title 
23  declares  It  to  be  in  the  national  Interest 
to  encourage  and  promote  the  development 
of  transportation  systems,  ernbracing  rart- 
ous  modes  of  transport.  In  a  manner  that 
will  serve  the  States  and  local  communities 
efficiently  and  effectively.  It  directs  the  Sec- 
retary to  cooperate  with  the  States  in  the 
development  of  long  range  highway  plans 
properly  coordinated  with  plans  for  Improve- 
ments in  other  forms  of  transportation,  with 
consideration  to  the  future  development  of 
urban  areas.  It  further  prohibits  approval  of 
projects  in  urban  areas  (50.000  population) 
unless  the  Secretary  finds  they  are  based 
on  the  so-called  3-C  continuing,  cooperative, 
comprehensive  transportation  planning. 
However,  the  Department  regulations  for 
interstate  3-C  planning  give  the  initiative 
to  State  highway  departments,  and  as  a 
practical  matter  this  planning  has  been  dom- 


inated by  highway  departments  and  consists 
of  highway  plans.  The  purpose  of  the  amend- 
ment adding  a  new  subsection  (b)  would 
be  to  strengthen  section  134.  to  emphasize 
intermodal  coordination,  and  to  begin  a  con- 
centrated effort  in  the  regions  and  corridors 
facing  the  most  critical  transportation  prob- 
lems. 

JUNKYARDS 

The  Highway  Beautlficatlon  Act  of  1965, 
while  generally  requiring  that  junkyards 
within  1,000  feet  of  the  right-of-way  along 
the  Interstate  and  primary  systems  be 
screened,  made  an  exception  permitting  their 
operation  without  screening  in  industrial 
zones.  That  provision  is  maintained  In  the 
committee  bill,  conforming  to  the  change 
which  will  now  require  screening  of  other 
junkyards  "visible  from  the  main  traveled 
way  of  the  system"  rather  than  only  those 
within  1.000  feet  of  the  right-of-way. 

The  argument  was  made  during  the  discus- 
sion of  earlier  legislation  that  we  not  require 
the  screening  of  Junkyards  and  scrapyards 
which  have  been  in  existence  and  operating 
for  years  along  the  primary  system  or  even 
the  Interstate  System,  and  which  are  located 
not  in  commercial  areas — where,  for  example, 
the  size  and  spacing  of  signs  is  controlled — 
but  in  a  zoned  industrial  area.  They  are 
unsightly  in  any  event,  and  we  would  hope 
that  through  the  solid  waste  recovery  effort 
there  will  finally  be  recycling  of  automobile 
hulks. 

But  I  am  concerned  that  the  provision 
would  also  permit  establishing  new  Junk- 
yards or  garbage  dumps  visible  from  the  In- 
terstate System  and  the  primary  system,  so 
long  as  the  area  Is  zoned  industrial.  It  would 
seem  to  me  a  shame  to  permit  junkyards  to 
grow  up  along  the  Interstate  System  in  any 
area. 

I  raised  this  question  in  committee,  and 
expressed  my  intention  to  offer  an  amend- 
ment in  the  Senate  which  would  limit  the 
exception  jjermittlng  the  operation  of  junk- 
yards in  industrial  zones  to  those  already  in 
existence. 

Several  members  of  the  committee  ex- 
pressed Interest  In  supporting  such  a  provi- 
sion, and  I  hope  It  would  be  adopted  by  the 
Senate. 

Mr.  CCX)PER.  Mr.  President,  I  thank 
the  Senator  from  West  Virginia  for  ex- 
pressing his  support  of  the  amendment 
dealing  with  junkyards.  He  was  one  of 
the  authors  of  the  amendment,  and  I 
know  how  great  an  interest  he  has  in 
this  subject. 

The  Presiding  OflBcer.  the  S«nator  from 
Wisconsin  (Mr.  Nelson),  also  has  been 
very  much  concerned  about  the  beautifi- 
cation  section,  as  has  the  Senator  from 
New  Jersey  (Mr.  Case)  ,  the  Senator  from 
Maine  (Mrs.  Smith),  and  many  other 
Senators. 

Mr.  President,  I  want  to  take  this  op- 
portunity to  make  a  statement  about  sec- 
tion 23  of  the  Federal  Aid  Highway  Act 
of  1968.  The  Senator  f*om  West  Virginia 
referred  to  It  in  his  opening  statement 
and  said,  very  correctly,  that  section  23 
was  not  a  part  of  the  Federal  Aid  High- 
way Act  when  it  was  passed  by  the  Sen- 
ate in  1968. 

The  Senate  acted  first  in  1968,  as  it 
is  doing  this  year.  The  Senator  from 
West  Virginia  stated  that  when  the 
Sei^ate  went  to  conference  with  the 
House,  section  23  had  been  made  a  part 
of  the  bill  by  the  House.  The  Senate  con- 
ferees worked  hard  in  the  conference  to 
secure  deletion  of  that  section.  But  after 
several  days  we  had  to  accept  It,  because 
otherwise  it  would  have  been  Impossible 


to'have  had  a  highway  bill  in  1968— the 
House  conferees  were  that  adamant. 

In  section  23  the  Congress  substan- 
tially lays  out  a  road  system  for  the  Dis- 
trict of  Columbia.  That  went  against  all 
precedent,  because  Congress  never  at- 
tempts to  tell  a  State  how  its  road  system 
should  be  laid  out.  However,  the  House 
demanded  it,  and  because  there  would 
otherwise  have  been  no  bill  at  all.  we 
finally  had  to  give  in. 

Now  we  have  voted  in  the  Senate  Com- 
mittee on  Public  Works,  and  when  this 
bill  is  passed  the  Senate  will  have  voted, 
to  strike  section  23  of  the  1968  act.  In 
doing  so,  we  are  not  attempting  to  ap- 
prove or  disapprove  any  segment  of  a 
highway  system  in  the  District  of  Co- 
lumbia. We  are  saying  that  as  a  matter 
of  law,  as  a  matter  of  principle,  and  as  a 
matter  of  justice  to  the  people  of  the 
District  of  Columbia,  Congress  should  not 
attempt  to  become  highway  engineers 
and  impose  on  the  District  of  Columbia, 
or  any  State,  its  idea  of  a  highway  sys- 
tem. 

Mr.  President,  I  want  to  make  that 
very  clear,  because  I  think  that  to  act 
otherwise  is  wrong.  I  said  so  in  1968  on 
the  floor  of  the  Senate,  I  voted  against 
adoption  of  the  conference  repoit 
then.  I  think  it  is  wrong  if  this  kind  of 
action  continues. 

Iforesee  a  very  controversial  confer- 
ence with  the  House.  I  do  not  know  what 
will  be  worked  out  there,  but  I  am  very 
glad  that  the  Senate  at  least,  has  ex- 
pressed its  will  on  this  subject. 

Mr.  RANDOLPH.  Mr.  President,  I 
yield  myself  3  minutse  on  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
Fannin)  .  The  Senator  from  West  Vir- 
ginia is  recognized  for  3  minutes. 

Mr.  RANDOLPH.  Mr.  President,  I  do 
not  want  to  labor  the  District  of  Co- 
lumbia discussion  further,  except  to  reit- 
erate what  I  said  during  my  opening 
statement  today.  I  recounted  to  Sena- 
tors the  experiences  we  had  in  1968, 
when  the  Senate  committee  did  not  at- 
tempt to  direct  the  building,  within  the 
District  of  Columbia,  of  highways  or 
bridges.  But,  as  I  indicated  in  the  con- 
ference, we  yielded  on  that  point.  I  dis- 
agreed with  my  friend  from  Kentucky  at 
that  time  in  one  degree.  He  voted  against 
the  conference  report.  I  voted  for  the 
conference  report.  The  reason  I  did  so 
was  not  that  I  felt  any  less  that  we  had  a 
proper  position  than  did  he,  but  I  felt 
it  was  my  responsibility,  along  with 
others.  I  am  sure  shared  by  the  Senator 
from  Kentucky,  that  we  should  continue 
the  Federal-aid  highway  program 
throughout  the  United  States.  That  is 
the  reason  I  reluctantly  agreed.  But  now 
we  are  taking  further  action  and  are 
spelling  it  out. 

I  hope,  even  though  we  will  have  dif- 
ficulty in  the  conference  with  the  House 
that,  somehow  or  other,  we  will  realize 
that  the  District  of  Columbia,  with  re- 
spect to  the  Federal  aid  highway  pro- 
gram is  a  State,  and  we  do  not  attempt 
to  tell  any  other  State  what  to  do,  and 
should  not  attempt  to  tell  the  District 
of  Columbia  what  to  do  in  respect  to  a 
specific  project,  or  a  specific  route. 

This  is  the  basic  concept  we  have  of 
the  orderly  way  in  which  the  highway 
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program,  a  Federal-State  cooperative  ef- 
fort should  function. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time.         

The  PRESIDING  OFFICER.  Who 
yields  time? 
The  bill  is  open  to  further  amendment. 
Mr.  MILLER.  Mr.  President,  may  I  ask 
the  Senator  from  West  Virginia,  does  he 
contemplate  the  yeas  and  nays  on  final 
passage? 

Mr.  RANDOLPH.  We  do  not  contem- 
plate the  yeas  and  nays.  Hopefully  we 
would  like  to  get  the  bill  passed  within 
the  next  few  minutes.  There  are  reasons 
for  some  of  our  colleagues  being  in  their 
own  States  today.  We  had  an  earlier  vote, 
when  56  votes  were  cast  on  a  roUcall.  I 
shall  not  ask  for  a  roUcall  on  final  pas- 
sage and  I  believe  the  Senator  from  Ken- 
tucky, the  ranking  minority  member,  will 
not  ask  for  it  either. 

Mr.  MILLER.  I  understand  the  feel- 
ings of  the  Senator  from  West  Virginia, 
but  we  have  been  having  a  lot  of  roll- 
calls  lately  with  many  Members  absent. 
I  have  been  among  those  absent  on  oc- 
casion. This  is  a  very  important  bill.  I 
commend  the  chairman  of  the  commit- 
tee and  the  committee  for  doing  an  out- 
standing job  on  this  most  important  bill. 
I  do  not  see  why  we  cannot  have  a  roll- 
call  vote  on  it.  We  are  going  to  have  roll- 
call  votes  on  other  bills,  which  we  have 
been  having.  If  anyone  is  absent  neces- 
sarily, they  can  list  themselves  in  favor 
of  or  against  the  measure,  and  they  will 
have  built  iheir  record. 
Mr.  President,  I  ask  for  the  yeas  and 
••  nays. 

5  Mr.  RANDOLPH.  If  the  Senator  will 

X  withhold  that  just  a  moment. 

Mr.  MILLER.  Yes. 

Mr.  RANDOLPH.  I  say  to  my  able  col- 
league from  Iowa  that,  of  course,  if  there 
is  not  a  quorum,  why  the  bill  will  have 
to  go  over  until  next  Monday  and  I  am 
wondering  whether  the  Senator  would 
want  that  to  happen. 

Mr.  MILLER.  Well.  Mr.  President,  I 
would    guess    that    there    will    be    a 

quorum 

Mr.  RANDOLPH.  I  hope  so.  The  Sena- 
tor wants  me  to  take  a  chance  with  him 
on  that? 

Mr.  MILLER.  I  will. 
Mr.  RANDOLPH.  All  right. 
Mr.  MILLER.  Mr.  President.  I  renew 
my  request  for  the  yeas  and  nays  on  final 
passage. 
The  yeas  and  nays  were  ordered. 
Mr.  NELSON.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield? 
Mr.  RANDOLPH.  I  yield. 
Mr.  NEI^ON.  I  want  to  ask  the  Sen- 
ator a  question.  Perhaps  it  has  already 
been  answered.  On  page  5  of  the  report, 
there  is  a  short  paragraph  which  I  do 
not  quite  understand.  It  says: 

Provisions  of  the  Environmental  Policy  Act 
concerning  highways  will  remain  in  effect 
until  the  provisions  of  the  Federal-Aid  High- 
way Act  of  1970  becomes  effective. 

Will  the  Senator  tell  me  what  that 
means? 

Mr.  RANDOLPH.  While  guidelines 
governing  the  ways  and  means  to  avoid, 
overcome,  or  minimize  adverse  impact 
are  being  developed,  we  intend  that  the 
Environmental  Policy  Act  apply  fully, 


the  sentence  was  included  to  stay  any 
premature  application  of  section  105  of 
the  Environmental  Policy  Act. 

Mr.  NELSON.  It  is  not  removing  any 
environmental  guidelines  at  all? 

Mr.  RANDOLPH.  No.  indeed,  sir. 

Mr.  NELSON.  All  right. 

Mr.  RANDOLPH.  We  will  not  do  that. 

Mr.  NELSON.  I  am  sure  the  Senator 
would  not,  but  I  did  not  understand  that 
part. 

Mr.  RANDOLPH.  I  appreciate  this  col- 
loquy with  the  Senator  from  Wisconsin, 
that  he  brings  this  matter  to  the  atten- 
tion of  the  Senate  so  that  we  may  clarify 
that  iJoint. 

Mr.  PERCY.  Mr.  President,  I  wish  to 
speak  briefly  on  the  pending  bill. 

BEPLACEMENT   HOUSING 

I  am  most  pleased  that  the  Federal- 
Aid  Highway  Act  of  1970  recognizes  the 
problem  of  persons  dislocated  by  Federal 
highway  construction.  The  bill  gives  the 
Secretary  of  Transportation  authority  to 
approve  the  use  of  highway  funds  to  con- 
struct or  rehabUitate  replacement  hous- 
ing for  persons  dislocated  by  highway 
projects  if  no  other  housing  is  available. 

The  Government's  right  of  eminent 
domain  has  long  been  recognized.  Fi- 
nally, we  as  a  body  are  facing  up  to  the 
responsibility  that  this  right  imposes. 
Tlie  Government  has  the  obligation  to 
provide  a  house  comparable  to  the  one 
it  destroys.  No  famUy  should  be  forced 
to  leave  its  home  until  it  is  provided  with 
a  suitable  alternative. 

I  am  pleased  that  the  Public  Works 
Committee  has  adopted  as  part  of  this 
bill  legislation  that  I  earlier  introduced, 
S.  3992,  which  made  provision  for  pay- 
ing for  replacement  housing  out  of  high- 
way trust  funds.  As  Chairman  Randolph 
knows,  the  need  for  this  provision  was 
brought  home  to  me  clearly  in  a  visit  I 
made  to  Charleston,  in  his  State  of  West 
Virginia,  where  the  lack  of  replacement 
housing  is  delaying  construction  of  an 
interstate  highway.  Charleston  is  not  the 
only  place  with  this  problem.  In  other 
areas  projects  also  have  been  brought  to 
a  standstill  because  replacement  hous- 
ing cannot  be  found.  The  committee  rec- 
ognizes that  this  problem  must  be  solved 
and  provides  the  means  by  which  decent, 
safe  and  sanitary  housing  can  be  pro- 
vided where  it  is  otherwise  not  available. 
The  bill  improves  upon  my  original 
legislation    by    further    providing    that 
where  an  individuiJ  would  be  required 
to   finance   replacement  housing   at   a 
higher  interest  rate  than  that  which  he 
currently  pays,  payments  from  highway 
trust  funds  would  compensate  him  for 
the  increased  interest  cost.  This  is  an 
important  addition  to  the  legislation. 

I  commend  the  committee  for  this  very 
important  addition  to  the  Federal-Aid 

Highway  Act  of  1970. 


rOBEST    HIGHWAYS 

I  am  also  pleased  by  the  committee 
action  which  provides  $33  million  in  fis- 
cal year  1972  and  $33  million  in  fiscal 
year  1973  out  of  the  highway  trust  fund 
for  forest  highways. 

As  I  pointed  out  on  the  fioor  of  the 
Senate  on  August  14  of  this  year,  in  the 
past  interstate  highway  trust  fimds  have 
not  been  used  to  build  the  connecting 
parts  of   interstate   highways   that  go 


through  public  lands.  Additional  fimds 
have  had  to  be  appropriated  in  the  past 
to  build  the  connecting  link  of  roads 
through  public  lands  to  join  two  sections 
of  interstate  highways.  This  has  been  an 
unnecessary  expenditure  of  general  reve- 
nue funds  in  the  past  and  I  am  pleased 
that  these  expenditures  in  the  future 
will  come  out  of  the  highway  tnist  fund. 

HIGHWAY    THUST    FUND 

I  am  disappointed  that  the  committee 
did  not  make  a  greater  commitment  to 
the  problems  of  our  cities  by  providing 
increased  flexibility  in  the  use  of  highway 
trust  funds  to  use  them  to  meet  overall 
urban  transportation  needs. 

The  committee  considered  a  proposal 
to  allow  urban  areas  to  use  urban  high- 
way funds  for  the  support  of  public 
transportation  operations.  This  proposal 
would  have  made  highway  funds  avail- 
able in  standard  metropolitan  statistical 
areas  for  alternative  pubUc  transporta- 
tion systems  if  the  Governor  determined 
that  such  alternative  public  transporta- 
tion systems  were  necessary  to  imple- 
ment any  applicable  air  quality  stand- 
ards for  that  area.  Funds  would  have 
been  available  for  land,  construction  or 
acquisition  of  track,  and  acquisition  of 
rolling  stock  or  other  equipment. 

I  am  sorry  that  this  provision  was  not 
included  in  the  bill  reported  out  of  the 
committee.  Our  urban  areas  have  acute 
transportation  problems  that  csinnot  be 
solved  by  use  of  the  automobile  alone.  In 
Chicago,  for  example,  to  replace  the  Chi- 
cago Transit  Authority  track  would  re- 
quire 70  lanes  of  highways  just  to  move 
the  same  number  of  people.  In  cities  that 
depend  on  buses  the  problem  is  just  as 
acute.  As  the  committee  itself  points  out 
in  its  report,  for  want  of  less  than  $200.- 
000  the  city  of  Peoria.  HI.,  lost  its  bus 
service. 

We  must  have  increased  flexibility  in 
the  expenditure  of  transportation  funds 
for  urban  areas  to  meet  their  transporta- 
tion needs  in  the  way  best  designed  to 
help  that  particular  area,  not  just  allo- 
cate funds  for  one  particular  mode  of 
transportation . 

I  shall  be  working  in  the  next  session 
of  Congress  to  establish  an  overall  trans- 
portation trust  fund  so  that  States  can 
use  available  funds  to  build  whatever 
forms  of  transportation  are  most  needed. 
Mr.  DOLE.  Mr.  President.  I  support  S. 
4418.  the  Federal-Aid  Highway  Act  of 
1970.  This  legislation  represents  a  timely 
and  constructive  response  to  the  chang- 
ing transportation  needs  of  our  Nation.  It 
recognizes  that,  while  highways  are  our 
principal  means  of  surface  transporta- 
tion, they  must  be  part  of  an  integrated 
transportation  system.  As  we  continue 
construction  of  that  system,  this  bill  re- 
quires that  we  minimize  the  adverse  so- 
cial, economic,  and  environmental  im- 
port of  highway  construction  on  our 
communities. 

Of  particular  interest  to  Kansas  is  sec- 
tion 14.  authorization  for  the  improve- 
ment of  toll  roads.  Portions  of  the  Kan- 
sas turnpike  are  part  of  the  Interstate 
Highway  System,  which  means  they  must 
meet  the  standards  established  for  the 
Interstate  System.  Our  tiunpike  was 
built  prior  to  the  authorization  of  the 
system,   and  portions   of  the   turnpike 
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totaling  131.8  miles  need  Improvements 
to  bring  them  up  to  standards.  This  leg- 
islation will  permit  the  turnpikes  that 
are  part  of  the  IntersUte  System  to  use 
Federal  funds  for  upgrading,  subject  to 
the  condition  that  tolls  be  removed  as 
soon  as  existing  obligations  have  been 
retired. 

Section  10  Is  also  important  to  those 
States    which    need    to   encourage   the 
growth  of  industry  in  their  rural  areas. 
In  our  rush  to  aid  urban  America,  we 
often  overlook  the  economic  plight  of  our 
rural  areas.  Because  their  young  people 
cannot  find  employment,  we  see  an  ever- 
increasing  number  moving  to  the  cities. 
This  movement  compounds  our  urban 
problems   and   contributes  to   the  eco- 
nomic decline  of  rural  areas.  Efficient 
transportation   is   often    an   important 
consideration  when  an  industry  is  de- 
ciding on  the  location  of  a  new  plant. 
We  must  give  more  help  to  providing 
modem  transportation  systems  for  our 
rural  areas.  Establishing  a  priority  for 
secondary  road  projects   that  will  en- 
courage development  is  only  a  first  step. 
I  join  Senator  Cooper  in  his  proposal 
for  designation  of  critical  transportation 
regions.  This  is  a  first  step  toward  a  na- 
tional transportation  system.  The  pro- 
posal recognizes  the  need  to  start  with 
those  metropolitan  areas  where  the  de- 
mands on  our  transportation  system  are 
ao  great. 

I  commend  the  chairman  of  the  Public 
Works  Committee,  Senator  Randolph, 
Senator  Cooper,  and  the  Members  of  the 
Subcommittee  on  Roads  for  their  untir- 
ing efforts  to  meet  our  highway  needs 
in  the  seventies. 

Mr.  BAKER.  Mr.  President.  I  ask 
unsmimous  consent  to  have  printed  in 
the  Record  a  statement  on  the  pending 
bill  prepared  for  delivery  by  the  dis- 
tinguished Senator  from  California  »Mr. 
Murphy  > . 

There  being  no  objection.  Senator 
Mttrphy's  statement  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
Statement  bt  Senator  Mcrpht 
Mr.  MrwHT.  Mr  President.  I  support  the 
Federal  Aid  Highway  Act  of  1970.  This  bill 
authorizes  a  two-year  extension  of  the  tnier- 
stat«  system  through  1976  and  provides  an 
additional  $9,775  billion  from  the  highway 
trust  fund  for  this  purpose.  In  addition,  the 
measure  provides  a  new  authorization  for 
the  federal-domain  roads  such  as  our  forest 
highways,  public  lands  highways,  forest  de- 
velopment roads  and  trails. 

I  am  pleased  that  the  bill  adds  a  new 
category  of  federal  assistance,  federal  aid  to 
ovir  urban  systems.  We  certainly  must  solve 
the  transportation  problems  of  our  nation's 
metropolitan  areas.  On  February  3  of  this 
year,  the  Senate  passed  the  Urban  Mass 
Transportation  Act,  a  major  federal  program 
to  encourage  and  help  finance  urban  mass 
transportation.  This  was  a  vital  measure  In 
the  nation's  effort  to  build  a  balanced  and 
optimum  transportation  system.  I  ask  unani- 
mous consent  that  my  statement  strongly 
supporting  the  Urban  Mass  Transportation 
biU  be  printed  following  my  remarks. 

The  Mas6  transportation  legislation,  cou- 
pled with  the  new  category  of  federal  high- 
way assistance  to  the  nation's  urban  areas, 
should  be  a  big  help  to  states  and  cities  as 
they  attempt  to  cope  with  their  transporta- 
tion problems. 

I  also  sxipported  the  special  $150  million 
program  designed  to  replace  the  nation  of 
our  unsafe  bridges.  I  was  a  member  oi  the 


Senate  Public  Works  Committee  when  the 
tragedy  occurred  on  the  SUver  Bridge,  which 
runs  across  the  Ohio  River,  on  December  15, 
1967.  Senator  Randolph  and  the  Committee 
are  to  be  congratulated  for  leading  this  effort 
to  survey  the  nation's  many  bridges  and  to 
assist  In  their  correction  where  it  proves 
necessi^ry. 

Also.  I  am  pleased  with  the  changes  that 
teh  Committee  recommends  to  further  as- 
sure that  Justice  is  done  to  those  individuals 
who  are  displaced  because  of  highway  con- 
struction. While  one  may  Justify  taking  pri- 
vate property  for  the  benefit  of  the  com- 
munitv  at  large,  we  must  make  certain  to 
the  extent  possible,  that  the  citizens  affect- 
ed do  not  suffer  as  a  result  of  the  public 
taking.  The  Federal  Aid  Highway  Act  of  1968, 
which  I  helped  to  shape,  took  significant 
steps  to  relieve  the  hardship  on  individuals 
because  of  highway  construction.  This  meas- 
\ire  makes  two  additional  improvements, 
first  by  giving  states  authorization  to  pro- 
vide housing  for  displaced  individuals  If  no 
other  housing  is  available;  and,  secondly, 
the  bill  adds  to  the  relocation  assistance 
benefits  a  new  provision  designed  to  help 
In  those  cases  where  an  individual  was 
forced  to  finance  a  home  as  a  result  of  a 
highway  program  at  a  higher  interest  rate 
than  he  was  paying  on  the  displaced  home. 
Without  the  same  interest  rates  or  additional 
payment  to  reflect  the  additional  interest 
cost,  the  individual  in  my  Judgment  does 
not  receive  Just  compensation.  This  provision 
will  help  to  assure  that  he  does. 

I  am  particularly  pleased  and  grateful  to 
Senator  Randolph  and  the  Committee  for 
adopting  my  recommendation  with  resjject 
to  the  apportionment  factor  so  as  to  reflect 
the  new  increased  coet  estimates  of  the 
Century  Freeway.  This  will  mean  an  addi- 
tional $20  million  a  year  or  approximately 
$110  million  to  the  State  of  California.  My 
staff  and  the  State  of  California  have  been 
working  with  the  Public  Works  Committee 
with  respect  to  these  new  cost  estimates, 
and  I  am  delighted  wltJi  the  Committees 
action.  I  was  a  member  of  the  Public  Works 
Committee  in  1968,  and  I  successfully  spon- 
sored an  amendment  which  brought  about 
the  inclusion  of  the  Century  Freeway  within 
the  apportionment  formula. 

The  Century  Freeway  Is  an  excellent  addi- 
tion to  the  interstate  system  both  to  the 
country  and  to  California.  It  serves  numer- 
ous vital  defense  Industries,  ends  at  one  of 
the  nation's  most  Important  airports — Los 
Angeles  International — and  will  ease  serious 
congested  problems  over  an  extended  area. 
It  Is  esUmated  that  the  highway  will  carry 
more  than  150.000  vehicles  dally.  In  addition, 
the  highway  will  serve  an  Important  func- 
tion of  helping  to  make  Jobs  In  other  sections 
of  the  city  of  Los  Angeles  available  to  the 
minority  community,  who  presently  find 
transportation  difficult. 

The  original  estimate  that  had  been  sub- 
mitted by  the  Department  of  Transportation 
for  allocation  of  the  funds  among  the  states 
deleted  approximately  $110  million  from  the 
estimated  amount  required  to  complete  the 
Century  Freeway  In  California.  This  was 
because  the  Department  was  not  allowing 
any  Increased  cost  for  the  Century  Freeway. 
1  felt  that  this  was  wrong  for  the  Century 
Freeway,  like  other  highway  programs,  has 
had  to  contend  with  rising  costs.  Additional 
requirements  of  the  Bureau  of  Public  Roads, 
such  as  a  very  wide  median  strip  for  the 
future  use  of  mass  transit  or  exclusive  bus 
lanes,  were  Imposed. 

The  Century  Freeway  then  desires  only 
to  be  treated  In  the  same  manner  as  any 
other  Interstate  route  and  I  am  certainly 
glad  that  the  Committee  did  Just  that. 


Mr.  STENNIS.  Mr.  President,  since 
1949,  I  have  strongly  supported  efforts 
to  strengthen  the  Federal  program  for 
improvement  of  coimty  highways. 


Beginning  with  the  committee  report 
on  the  Federal -Aid  Highway  Act  of  1950, 
the  Senate  Public  Works  Committee  em- 
phasized that  a  portion  of  the  secondary 
highway  funds  should  be  used  on  rural 
roads  and  to  develop  a  county  system  of 
improved  roads  to  serve  local  communi- 
ties. Discretion  has  l)een  vested  in  the 
Federal  Highway  Administrator  and  tlie 
State  highway  commissions. 

I  have  been  assured  by  the  chairman 
of  the  committee  that  in  this  bill  the 
secondary  Federal-aid  funds  are  carried 
down  into  the  county  level  roads  so  as  to 
help  serve  the  rural  communities  for 
which  all-weather  roads  are  much 
needed.  It  is  a  very  important  program 
to  the  State  of  Mississippi.  Since  1950, 
the  secondary  rural  road  system  in  Mis- 
sissippi has  been  improved  by  investment 
of  over  $214  million.  A  little  less  than 
half  of  this  was  in  Federal  funds. 

I  wish  to  congratulate  the  distinguished 
chairman  of  the  Public  Works  Committee 
on  the  Federal-aid  highway  bill  of  1970 
which  I  am  supporting. 

Mr.  RANDOLPH.  Mr.  President,  be- 
fore the  Senate  proceeds  to  the  vote  on 
the  final  passage  of  S.  4418.  I  wish  to 
express  my  deep  appreciation  to  the 
members  of  the  Committee  on  Public 
Works,  Senators  Young,  Muskie,  Jordan. 
Bayh,  Montoya.  Spong,  Eagleton. 
Gravel,  Cooper,  Boggs,  Baker,  Dole, 
GuRNEY,  and  Packwood,  for  their  excel- 
lent contributions  to  the  committee's 
dehberation  and  consideration  of  this 
important  bill.  Special  commendation  is 
due  Senator  John  Sherman  Cooper,  the 
ranking  minority  Member,  for  his  work 
in  helping  to  refine  and  strengthen  this 
measure.  As  always  the  members  all  par- 
ticipated in  the  development  of  legisla- 
tion which  all  could  support.  I  also  wish 
to  commend  the  able  staff  of  the  com- 
mittee and  the  legislative  aides  of  the 
Members  for  their  assistance  in  the  de- 
velopment of  this  bill.  The  contributions 
of  Richard  B.  Royce,  staff  director.  J.  B. 
Huyett,  assistant  staff  director.  M.  Barry 
Meyer,  counsel,  Bailey  Guard,  minority 
clerk,  and  professional  staff  mem- 
bers, John  Yago.  Adrien  Waller,  and 
Harold  Brayman,  enabled  us  to  under- 
stand and  resolve  the  complex  issues 
confronting  us. 

The  PRESIDING  OFFICER  (Mr.  Mil- 
ler) .  The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amendment 
to  be  proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the  bill. 
The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

All  time  has  been  yielded  back. 
On  the  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Indiana 
(Mr.  Bayh)  ,  the  Senator  from  North  Da- 
kota (Mr.  Burdick),  the  Senator  from 
Virginia  (Mr.  Byrd),  the  Senator  from 
Nevada  (Mr.  Cannon)  ,  the  Senator  from 
California  (Mr.  Cranston),  the  Senator 
from  Connecticut  (Mr.  Dodd)  ,  the  Sena- 
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tor  from  Mississippi  (Mr.  Eastland)  ,  the 
Senator  from  Tennessee  (Mr.  Gore)  ,  the 
Senator  from  Michigan  (Mr.  Hart),  the 
Senator  from  Indiana  'Mr.  HAR-rKE) ,  the 
Senator  from  Iowa  (Mr.  Hughes),  the 
Senator  from  Hawaii  (Mr.  Inouye),  the 
Senator  from  Washington  (Mr.  Jack- 
son), the  Senator  from  Massachusetts 
I  Mr.  Kennedy),  the  Senator  from  Wyo- 
ming (Mr.  McGee),  the  Senator  from 
New  Hampshire  <Mr.  McIntyre),  the 
Senator  from  New  Mexico  <Mr.  Mon- 
toya*. the  Senator  from  Utoh  <Mr. 
Moss),  the  Senator  from  Maine  'Mr. 
MusKiE) ,  the  Senator  from  Rhode  Island 
iMr.  Pastore),  the  Senator  from  Vir- 
ginia (Mr.  Spong >.  the  Senator  from 
Missouri  (Mr.  Symington),  the  Senator 
from  Maryland  'Mr.  Tydings).  and  the 
Senator  from  New  Jersey  'Mr.  Wil- 
liams) are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alaska  'Mr.  Graved,  the  Senator  from 
North  Carolina  (Mr.  Jordan),  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell),  the 
Senator  from  Alabama  tMr.  Sparkman). 
the  Senator  from  Texas  (Mr.  Yarbor- 
ough),  and  the  Senator  from  Ohio  'Mr. 
Young)  are  absent  on  official  business. 
I  further  anno-mce  that,  if  present  and 
voting,  the  Senator  from  Virginia  'Mr. 
Byrd),  the  Senator  from  Nevada  iMr. 
CannoiO.  the  Senator  from  California. 
<  Mr.  Cranston  ) ,  the  Senator  from  Mich- 
igan 'Mr.  Hart),  the  Senator  from  Iowa 
(Mr.  Hughes),  the  Senator  from  Wash- 
ington (Mr.  Jackson),  the  Senator  from 
New  Hampshire  'Mr.  McIntyre).  the 
Senator  from  Maine  'Mr.  Muskie),  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore),  the  Senator  from  Virginia  (Mr. 
Spong),  the  Senator  from  Missouri  (Mr. 
Symington)  ,  the  Senator  from  New  Jer- 
sey (Mr.  Williams),  the  Senator  from 
Ohio  (Mr.  Young)  and  the  Senator  from 
New  Mexico  (Mr.  Montoya)  would  each 
vote  yea. 

Mr.  GRIFFIN.  I  announce  that  the 
Senators  from  Vermont  (Mr.  Aiken  and 
Mr.  Prouty),  the  Senator  from  Utah 
(Mr.  Bennett),  the  Senator  from  New 
Hampshire  (Mr.  Cotton),  the  Senator 
from  Colorado  (Mr.  Dominick)  .  the  Sen- 
ator from  Hawaii  (Mr.  Fong),  the  Sen- 
tor  from  New  York  (Mr.  GoodelD,  the 
Senator  from  Florida  (Mr.  Gurney)  ,  the 
Senator  from  Maryland  (Mr.  Mathias)  , 
the  Senator  from  Nebraska  (Mr. 
Hruska),  the  Senator  from  California 
(Mr.  Murphy),  and  the  Senator  from 
Illinois  (Mr.  Smith)  are  necessarily 
alisent. 

The    Senator    from    Oklahoma    (Mr, 

Bellmon)  Is  absent  on  official  business. 

The   Senator    from   New    York    (Mr. 

Javits)  is  necessarily  absent  to  observe 

a  religious  holiday. 

The  Senator  from  South  Dakota  (Mr. 
Mundt)  is  absent  because  of  illness. 

The  Senator  from  Colorado  (Mr. 
Allott)  ,  the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Arizona  (Mr, 
GoLDWATER),  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  detained 
on  official  business. 

If  present  and  voting,  the  Senator 
from  Colorado  (Mr.  Allott)  ,  the  Sena- 
tor from  Utah  (Mr.  Bennett)  ,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  .  the  Sena- 
tor from  Hawaii  (Mr.  Pong),  the  Sena- 
tor from  South  Dakota   (Mr.  Munot), 


the  Senator  from  California  (Mr. 
Murphy)  ,  the  Senator  from  Illinois  (Mr. 
Smfth),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  would  each  vote 
"yea." 

The  result  was  annoimced — yeas  51, 
nays  0,  as  follows : 

[No.  350  Leg] 

TEAS — 51 


of  efficiently  and  expeditiously.  The  co- 
operation of  every  Member  was  neces- 
sary and  each  Senator  may  share  in  the 
achievement. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 
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So    the    bill    'S.    4418)    was    passed. 

Mr.  RANDOLPH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD  of  West  Virginia.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  tc  lay  on  the  table  was 
agreed  to. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  S.  4418,  and  that  the  bill 
be  printed  as  passed  by  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  the 
Senate's  imanimous  approval  of  this 
measure  marks  another  outstanding 
achievement  for  the  distinguished  senior 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) .  As  the  chairman  of  the  Commit- 
tee on  PubUc  Works  he  has  labored 
tirelessly  in  behalf  of  a  responsible  high- 
way program  for  this  Nation.  He  has  suc- 
ceeded. His  success  is  due  in  large  meas- 
ure to  the  outstanding  legislative  skill 
and  ability  he  appUes  to  every  proposal 
that  gains  his  support.  His  leadership 
on  this  measure  demonstrates  that  fact 
clearly.  The  Senate  is  again  deeply  grate- 
ful. Senator  Randolph  again  has  earned 
its  highest  commendation. 

The  Senate  is  indebted  as  well  to  the 
distinguished  senior  Senator  from  Ken- 
tucky (Mr.  Cooper).  As  the  ranking  mi- 
nority member  of  the  committee  he 
joined  in  typical  fashion  to  assure  the 
Senator's  approval.  His  cooperation  and 
strong  support  were  indispensable. 

To  the  Senate  as  a  whole  goes  equally 
high  praise.  This  proposal  was  disposed 


PROGRAM— DIRECT  POPULAR  ELEC- 
TION OP  THE  PRESIDENT  AND 
THE  VICE  PRESIDENT— ORDER 
FOR  ADJOURNMENT  TO  MONDAY 

Mr.  GRIFFIN.  Mr.  President,  for  the 
benefit  of  the  Senate  I  take  this  time  to 
inquire  of  the  distinguished  majority 
leader  whether  he  can  advise  us  con- 
cerning the  schedule  for  the  remainder 
of  the  day  and  for  as  far  in  the  future 
as  he  may  be  able  to  indicate. 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  There  is 
no  pending  business  before  the  Senate. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  Senate  Joint 
Resolution  1  be  laid  l)efore  the  Senate 
and  made  the  pending  business  at  this 
time.  

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  title  of  the  resolution  was  read,  as 
follows: 

A  Joint  resolution  (S.J.  Res.  1)  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  election  of  the 
President  and  the  Vice  President. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  con- 
sider the  joint  resolution. 

Mr.    MANSFIELD.    Mr.    President,    I 
yield  to  the  Senator  from  Alabama. 
Mr.  GRIFFIN.  Mr.  President,  who  has 

the  fioor?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  the  floor. 

Mr.  GRIFFIN.  Mr.  President,  before 
he  yields  I  wonder  if  the  distinguished 
majority  leader  is  inclined  to  advise  the 
Senate  concerning  the  schedule. 

Mr.  MANSFIELD.  Mr.  President,  I 
shall  be  delighted  to  do  so.  I  was  at- 
tempting to  initiate  a  procedure  which 
I  imderstood  had  been  cleared  or  nearly 
cleared  by  all  concerned. 

It  is  the  intention  of  the  leadership  to 
lay  before  the  Senate  this  evening  the 
bill  on  legislative  reorganization.  Calen- 
dar No.  1237,  HJl.  17654,  an  act  to  im- 
prove the  operation  of  the  legislative 
branch  of  the  Federal  Government,  and 
for  other  purposes. 

Mr.  MANSFIEXD.  Mr.  President,  1  ask 
unanimous  consent  at  this  time  that  the 
Senate  convene  at  12  noon  on  Monday 
October  5,  1970,  and  that  on  Tuesday, 
October  6.  1970,  the  Senate  convene  at 

11  o'clock  a.m.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  That  will  accommo- 
date the  Republican  conference  limcheon 
and  the  Democratic  Policy  Committee 
meeting,  both  of  which  are  scheduled. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  that  the  Senate  adjourn  or 

recess?  

Mr.  MANSFIELD.  Adjourn. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  MANSFIELD.  Mr.  President.  It  Is 
anticipated  that  nearly  all  of  Monday,  if 
not  all  of  Monday,  will  be  devoted  to  the 
consideration  of  Senate  Joint  Resolution 
1;  that  amendments  will  be  offered;  and 
that,  in  all  likelihood,  there  could  be  votes 
on  amendments  that  day. 

After  the  cloture  vote  on  Tuesday,  1 
hour  after  the  Senate  convenes,  it  would 
be  the  intention  of  the  leadership,  should 
cloture  fail,  to  turn  to  the  consideration 
of  the  legislative  reorganization  bill  at 
an  appropriate  time.  If  cloture  carries, 
of  course,  the' Senate  will  proceed  with 
Senate  Joint  Resolution  1.  To  try  to  state 
all  of  the  possible  contingencies  now  is 
not  possible.  But  that  is  a  general  de- 
scription of  what  the  leadership  expects 
on  Monday  and  possibly  Tuesday. 

Thereafter,  the  equal  rights  for  women 
constitutional  amendment  must  be  con- 
sidered, the  class  action  measure,  which 
is  to  be  reported  on  Monday;  the  drug 
bill  which  is  now  on  the  calendar,  and 
the  four  crime  bills  which  are  on  the  cal- 
endar. Then  there  are  the  various  appro- 
priation bills.  Of  course  they  will  be  con- 
sidered on  a  priority  basis  when  they  be- 
come available.  Hoperully.  social  se- 
curity legislation  will  soon  be  reported 
so  that  the  Senate  may  proceed  to  its  con- 
sideration before  the  middle  of  the 
month. 

This  is  a  very  flexible  schedule.  It  is 
the  best  I  can  do  on  such  short  notice.  I 
ask  for  the  understanding  of  the  Senate 
for  not  being  more  definitive.  I  am  con- 
fident that  there  are  a  number  of  other 
measures  that  I  did  not  mention,  but 
which  will  be  considered  in  the  remain- 
ing weeks  along  with  those  specifically 
referred  to. 

Mr.  ERVIN.  Mr.  President.  I  wonder 
If  the  Senator  from  Michigan  will  yield 
to  me  without  losing  his  right  to  the 
floor? 

Mr.  GRIFFIN.  Mr.  President.  I  be- 
lieve there  was  some  misunderstanding. 
Which  was  not  the  fault  of  the  majority 
leader.  Some  Senators  may  have  been 
under  the  impression  that  I  plan  to  with- 
draw my  proposed  amendment  to  Senate 
Joint  Resolution  1. 1  am  not  in  a  position 
to  do  that  yet,  although  I  did  indicate 
that  I  shall  give  consideration  to  the 
possibility — particularly  if  I  become 
convinced  that  the  Senate  is  not  going 
to  adopt  the  direct  popular  election 
plan. 

As  I  understand  it,  what  the  Senator 
from  North  Carolina  intends  to  do  is 
offer  an  amendment  to  my  amendment, 
or  a  substitute  thereto.  Of  course,  he 
would  be  within  his  rights. 

Now  I  yield  to  the  Senator  from  North 
Carolina. 

Mr.  ERVIN.  Mr.  President,  I  might 
state  to  the  distingxiished  Senator  from 
Michigan  that  it  is  my  purpose  to  call 
up  my  amendment  No.  942,  which  is  an 
amendment  to  his  amendment  and  would 
take  precedence  over  it. 

For  the  information  of  the  Senate,  this 
amendment  would  provide,  in  lieu  of  the 
GrifQn  amendment,  a  proportional  vot- 
ing system.  Therefore,  we  would  have  a 
vote  on  that. 

I  hope,  however,  that  on  consideration, 
the  dlstingmshed  Senator  from  Michi- 
gan will  withdraw  his  amendment  and  let 


me  then  offer  a  proportional  voting  sys- 
tem in  lieu  of  my  present  amendment, 
because  my  present  amendment,  if  it 
prevailed,  would  have  to  be  followed  by 
a  motion  to  strike  out  the  rest  of  Senate 
Joint  Resolution  1.  It  would  be  more  di- 
rect to  have  a  direct  vote  on  the  pro-f 
portional  amendment  than  on  the  sub- 
stitute itself. 

I  can  understand  why  the  Senator 
from  Michigan  is  not  prepared  to  take 
that  action  at  the  present  moment,  but 
I  hope,  oh  further  consideration,  he  will 
do  it.  It  would  simplify  procedures. 

As  it  is  I  want  to  call  up  my  amend- 
ment to  his  amendment,  and  ask  unani- 
mous consent  that  the  names  of  the  fol- 
lowing Senators  be  added  as  cosponsors 
of  the  amendment:  Senators  Holland. 
HoLLiNGS.  Byrd  of  Virginia.  Fulbricht, 
Thurmond.  Stennis,  Allen,  Sparkman, 
McClellan.  Byrd  of  West  Virginia,  and 

Ellender.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 
Mr.  GRIFFIN.  I  yield. 
The    PRESIDING   OFFICER.    Is    the 
Senator  from  North  Carolina  calling  up 
his  amendment? 

Mr.  ERVIN.  Mr.  President,  as  soon  as 
I  get  the  floor,  I  would  like  to  call  up  my 
amendment  No.  942.  I  have  asked  unan- 
imous consent  that  the  Senators  whose 
names  I  have  mentioned  be  made  co- 
sponsors. 

The  PRESIDING  OFFICER.  Is  there 
objection?   Without  objection,  it  is  so 
ordered. 
The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  North  Carolina  (Mr. 
Ervin)   for  himself  and  other  Senators, 
proposes  amendment  No.  942  in  the  na- 
ture of  a  substitute. 
Amendment  No.  942  is  as  follows: 

Amkndmcnt   No.   942 
In  lieu  of  the  language  proposed  to  be  In- 
serted   by    amendment   No.   711,   insert   the 
following : 

That  the  fcrtlowlng  article  Is  proposed  as  an 
amendment  to  the  Constitution  of  the  United 
States,  which  shaU  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution 
only  If  ratified  by  three-fourths  al  the  leg- 
islatures of  the  several  States  within  seven 
years  from  the  date  of  its  submission  by  the 
Congress: 

"Akticle  — 

"Section  1.  The  executive  power  shall  be 
vested  In  a  President  of  the  United  States  of 
America.  He  shall  hold  his  ofBce  during  the 
term  of  four  years,  and,  together  with  the 
Vice  President,  chosen  for  the  same  term,  be 
elected  sis  provided  in  this  Constitution. 

'The  ofllce  of  elector  of  the  President  and 
Vice  President,  as  established  by  section  1 
of  article  II  of  this  Constitution  and  the 
twelfth  and  twenty-third  articles  of  amend- 
ment to  this  Constitution,  Is  hereby  abol- 
ished. The  President  and  Vice  President  shall 
be  elected  by  the  people  of  the  several  States 
and  the  district  constituting  the  seat  of 
Government  of  the  United  States.  The  elec- 
tors in  each  State  shall  have  the  qualifica- 
tions requisite  for  electors  of  the  most  nu- 
merous branch  of  the  State  legislature,  except 
that  the  legislature  of  any  State  may  pre- 
scribe lesser  qualifications  with  respect  to  res- 
idence therein.  The  electors  In  such  district 
shall  have  such  qualifications  as  the  Congress 
may  prescribe.  The  places  and  manner  of 
holding  such  election  In  such  district  shall  be 


prescribed  by  the  Congress.  Congress  shall  de- 
termine the  time  of  such  election,  which  shall 
be  the  same  throughout  the  United  States. 
Until  otherwise  determined  by  the  Congress, 
such  election  shall  be  held  on  the  Tuesday 
next  after  the  first  Monday  In  November  of 
the  year  preceding  the  year  In  which  the  reg- 
ular term  of  the  President  Is  to  begin.  Each 
State  shaU  be  entitled  to  a  number  of  elec- 
toral votes  equal  to  the  whole  number  of 
Senators  and  Representatives  to  which  such 
State  may  be  entlted  In  the  Congress.  Such 
district  shall  be  entitled  to  a  number  of  elec- 
toral votes  equal  to  the  whole  number  of 
Senators  and  Representatives  In  Congress  to 
which  such  district  would  be  entitled  If  It 
were  a  State,  but  in  no  event  more  than  the 
least  populous  State. 

"Within  forty-flve  days  after  such  election, 
or  at  such  time  as  Congress  shall  direct,  the 
official  custodian  of  the  election  returns  of 
each  State  and  such  district  shall  make  dis- 
tinct lists  of  all  persons  for  whom  votes  were 
cast  for  President  and  the  number  of  votes 
for  each,  and  the  total  vote  of  the  electors 
of  the  State  or  the  district  for  all  persons 
for  President,  which  lists  he  shall  sign 
and  certify  and  transmit  sealed  to  the 
seat  of  the  Government  of  the  United 
States,  directed  to  the  President  of  the  Sen- 
ate. On  the  6th  day  of  January  following  the 
election,  unless  the  Congress  by  law  appoints 
a  different  day  not  earlier  than  the  4th  day 
of  January  and  not  later  than  the  10th  day 
of  Januray,  the  President  of  the  Senate  shall. 
In  the  presence  of  the  Senate  and  House  of 
Representatives,  open  all  certificates  and  the 
votes  shall  then  be  counted.  Each  person  for 
whom  votes  were  cast  for  President  In  each 
State  and  such  district  shall  be  credited  with 
such  proportion  of  the  electoral  votes  there- 
of as  he  received  of  the  total  vote  of  the 
electors  therein  for  President.  In  making  the 
computation,  fractional  numbers  less  than 
one  one-thousandth  shall  be  disregarded.  The 
person  having  the  greatest  number  of  elec- 
toral votes  for  President  shall  be  President, 
If  such  number  be  a  majority  of  the  whole 
number  of  electoral  votes.  If  no  person  has  a 
majority  of  the  whole  number  of  electoral 
votes,  then  from  the  persons  having  the 
two  greatest  numbers  of  electoral  votes, 
for  President,  the  Senate  and  the  House 
of  Representatives  sitting  in  Joint  session 
shall  choose  Immediately,  by  ballot,  the  Pres- 
ident. A  majority  of  the  votes  of  the  com- 
bined authorized  membership  of  the  Senate 
and  the  House  of  Representatives  shall  be 
necessary  for  a  choice. 

"The  Vice  President  shall  be  likewise 
elected,  at  the  same  time  and  In  the  same 
manner  and  subject  to  the  same  provisions, 
as  the  President,  but  no  person  constitu- 
tionally Ineligible  for  the  office  of  President 
shall  be  eligible  to  that  of  Vice  President  of 
the  United  States. 

"The  Congress  may  by  law  provide  for  the 
case  of  the  death  of  any  of  the  persons  from 
whom  the  Senate  and  the  House  of  Repre- 
sentatives may  choose  a  President  whenever 
the  right  of  a  choice  shall  have  devolved  upon 
them,  and  for  the  case  of  death  of  any  of  the 
persons  from  whom  the  Senate  and  the  House 
of  Representatives  may  choose  a  Vice  Presi- 
dent whenever  the  right  of  cohlce  shall  have 
devolved  upon  them.  The  Congress  shall  have 
power  to  enforce  this  article  by  approi»late 
legislation. 

"Sec.  2.  This  article  shall  take  effect  on 
the  10th  day  of  February  next  after  one  year 
shall  have  elapsed  following  its  ratification." 

Mr.  MANSFIELD.  Mr.  President,  if  the 
Senator  will  yield,  is  the  leadership  cor- 
rect in  its  previous  statement  to  the 
effect  that  the  Senate  can  very  well  ex- 
pect to  have  votes  on  amendments  to 
Senate  Joint  Resolution  1  on  Monday 
next? 

Mr.  ERVIN.  Yes.  This  would  be  the 
first,  because  it  is  an  amendment  to  the 
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pending  amendment.  I  hope,  however, 
we  can  make  arrangements  for  the  Sen- 
ator to  withdraw  the  pending  amend- 
ment and  vote  directly  on  proportional 
voting,  which  is  what  is  incorporated  in 
this  amendment. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  further? 
Mr.  ERVIN.  I  yield. 
Mr.  MANSFIELD.  Would  the  Senator 
consider  the  possibUity  on  Monday  of  a 
time  limitation  on  amendments  which 
may  be  offered? 
Mr.  ERVIN.  Yes. 

Mr.  MANSFIELD.  I  thank  the  Senator. 
Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  May  I  inquire  who  has 
the  floor  at  this  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield  to  me 
quite  briefly  so  that  I  may  ask  him  if  I 
understand  him  correctly? 
Mr.  ERVIN.  I  yield. 
Mr.  BAKER.  Is  it  the  Senator's  inten- 
tion that  we  should  vote  on  Monday  on 
his  amendment  in  the  nature  of  a  sub- 
stitute for  the  GrifBn-Tydings  amend- 
ment?. 

Mr.  ERVIN.  My  amendment  is  a  per- 
fecting amendment,  technically,  for  the 
Griffin-Tydings  amendment,  but  it  is  the 
proportional  amendment.  I  hope  the 
Senator  from  Michigan  will  withdraw 
his  amendment  and  let  us  vote  on  this 
■  0  one    and   have   a   direct   vote   on    this 

if  amendment.  But  I  am  willing  to  have  a 

'  vote  on  either  one. 

Mr.  BAKER.  The  reason  I  made  the 
inquiry  is  that  I  am  pleased  to  see  that 
we  will  at  last  vote  on  the  merits,  but  I 
must  say  there  are  those  of  us  who  feel 
that  what  we  must  have  in  the  final 
analysis  Is  direct  popular  election,  and  I 
am  not  prepared  to  say  I  can  say  we  will 
want  to  vote  on  Monday.  It  may  be  that 
the  consideration  of  the  merits  of  the 
Senator's  plan  as  opposed  to  the  direct 
popular  vote  plan  will  require  more  time. 
So  that  my  silence  does  not  mislead  any- 
one. I  want  to  say  there  probably  will  be 
discussion  on  the  amendment  in  the  na- 
ture of  a  substitute,  or  on  the  amend- 
ment directly  in  the  event  the  Senator 
from  Michigan  <Mr.  Griffin)  withdraws 
his  amendment.  There  may  be  a  vote  on 
Monday,  but  the  Senate  should  not  feel 
certain  that  there  will  be  a  vote  then. 

Mr.  ERVIN.  I  was  not  undertaking  to 
say  whether  the  Senator  would  be  ready 
to  vote,  but  what  I  was  saying  was  that 
I  will  be  ready  to  vote  on  my  amendment 
as  a  substitute  for  the  GrifHn  amend- 
ment, or.  if  that  is  withdrawn,  on  my 
amendment  directly. 

Mr.  BAKER.  I  wonder  if  the  Senators 
would  be  agreeable  to  a  vote  on  Senate 
Joint  Resolution  1,  just  as  it  is? 

Mr.  ERVTN.  I  think  if  we  would  cross 
each  bridge  as  we  got  to  it  we  would  do 
better  and  make  better  progress. 

Mr.  BAKER.  If  the  Senator  will  yield, 
the  great  difficulty  has  been  in  getting  to 
a  vote  on  Senate  Joint  Resolution  1.  Two 
cloture  motions  have  been  filed  against 
debate  on  it,  without  success. 


So  on  Monday  next,  I  shall  repeat  my 
request  that  the  Senator  from  North 
Carolina  and  the  rest  of  our  colleagues 
consider  voluntarily  setting  a  time  to  vote 
on  Senate  Joint  Resolution  1.  or  at  least 
to  vote  on  the  Griffln-Tydings  amend- 
ment to  Senate  Joint  Resolution  1. 

Mr.  ERVIN.  The  Senator  from  Ten- 
nessee does  not  seem  to  be  willing  to  vote 
next  Monday  on  the  proportional  voting 
proposal,  so  I  doubt  that  he  is  in  a  po- 
sition to  take  someone  else  to  task  for 
not  being  willing  to  vote  on  something 
else.  wh?!n  he  is  not  willing  to  vote  on  the 
proportional  voting  proposal. 

Mr.  BAKER.  Of  course,  the  Senator 
from  Tennessee  harbors  some  of  the 
same  instinct  and  feeling  as  well,  be- 
cause I  have  been  trying  to  get  to  a  vote 
for  a  long  time,  and  I  just  want  to  make 
sure  that  a  compromise  or  accommoda- 
tion does  not  just  mean  me  giving  up. 
So  I  wish  to  put  the  Senate  on  notice 
that  we  may  have  to  discuss  this  matter 
a  little  farther  than  next  Monday. 

Mr.  ERVIN.  Yes.  Mr.  President.  I  woxild 
like,  for  clarification,  to  state,  as  I  have 
stated— and  I  am  sorry  that  the  Sena- 
tor from  Teimessee  was  not  present — ^to 
the  distinguished  Senator  from  Indiana 
several  days  ago  that  I  would  be  perfectly 
willing  to  vote  on  the  Katzenbach  pro- 
posal or  the  Katzenb«U5h  amendment,  or 
upon  a  proportional  voting  amendment. 
Unfortunately  we  have  not  been  able 
to  do  that  because  the  pendency  of  the 
GrifiBn  amendment  made  the  GrifBn 
amendment  the  order  of  business,  and  we 
could  not  call  up  another  amendment 
prior  to  that  time. 

I  would  say  to  the  distinguished  Sena- 
tor from  Tennessee  that  the  natural  or- 
der of  voting  would  be  to  vote  on  substi- 
tutes for  Senate  Joint  Resolution  1  be- 
fore we  ever  vote  on  Senate  Joint  Res- 
olution 1.  We  have  not  been  able  to  do 
that,  but  we  offer  to  do  that  now.  waA  we 
offer  to  have  the  vote  on  Monday. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  yield  for  a  parliamentary  in- 
quiry, may  I  address  the  Chair? 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BAKER.  I  ask  whether  or  not  the 
pending  amendment  in  the  nature  of  a 
substitute  for  the  Griffin-Tydings 
amendment  is  in  itself  open  to  smtiend- 
ment? 

The  PRESIDING  OFFICER  (Mr. 
Hansen  > .  The  substitute  may  not,  but  the 
language  proposed  to  be  stricken  out  of 
the  committee  amendment  in  the  nature 
of  a  substitute  would  be  open  to  amend- 
ment. 

Mr.  BAKER.  A  further  parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  Do  I  correctly  understand 
that  the  amendment  in  the  nature  of  a 
substitute  now  proposed  by  the  distin- 
guished Senator  from  North  Carolina 
could  be  adopted  as  a  substitute  by  a 
simple  majority  vote,  and  not  require  a 

two- thirds  vote?  

The  PRESIDING  OFFICER.  That  is 
right. 

Mr.  BAKER.  And  by  the  same  token, 
a  new  substitute  to  the  resolution  itself, 
striking  the  amendment  in  the  nature  of 


a  substitute,  could  also  be  adopted  by  a 

majority  vote?  

The  PRESIDING  OFFICER.  Any 
amendment  to  the  substiute  of  the  pend- 
ing resolution  could  be  adopted  by  a 
simple  majority  vote. 

Mr.  BAKER.  A  further  parUamentary 

inquiry.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 
Mr.  BAKER.  Just  to  make  sure  that  I 

fully  understand  the  Chair 

Mr.  ERVIN.  Mr.  President,  I  think,  if 
the  Senator  from  Tennessee  will  pardon 
me,  he  is  making  a  mistake  in  calling  my 
pending  amendment  a  substitute.  It  is  a 
perfecting  amendment. 

Mr.  BAKER.  Mr.  President,  a  further 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  Is  the  amendment  of  the 
Senator  from  North  Carolina  at  the 
desk? 

The  PRESIDING  OFFICER.  The 
amendment  offered  by  the  Senator  from 
North  Carolina  is  at  the  desk. 

Mr.  BAKER.  Could  the  Chair  inform 
the  Senator  from  Tennessee  as  to  wheth- 
er it  is  an  amendment  in  the  nature  of  a 
substitute  or  a  perfecting  amendment? 

The  PRESIDING  OFFICER.  It  is  not 
a  substitute  for  the  bill.  It  is  language 
in  lieu  of  that  proposed  by  the  Senator 
from  Michigan. 

Mr.  BAKER.  Does  that  constitute  a 
substitute      for      the      GriflBn-Tydings 

amendment?  

The  PRESIDING  OFFICER.  That  is 
right. 
Mr.  BAKER.  Is  it  amendable  further? 
The  PRESIDING  OFFICER.  At  this 
stage,  the  amendment  submitted  by  the 
Senator  from  North  Carolina  is  not  fur- 
ther amendable. 

Mr.  BAKER.  But  Senate  Joint  Resolu- 
tion 1  could  be  amended  to  delete  the 
Ervin  amendment's  effect,  by  a  simple 

majority  vote?  

The  PRESIDING  OFFICER.  The 
amendment  submitted  by  the  Senator 
from  Michigan  (Mr.  Gritfin)  proposes 
to  strike  out  the  language  on  page  5.  in- 
cluding lines  1  through  7,  and  insert  new 
language  in  lieu  thereof. 

Then  the  Ervin  amendment  proposes 
to  substitute  new  language  in  lieu  of  the 
language  of  the  Griffin  amendment;  and 
this  language  in  the  committee  substi- 
tute, proposed  to  be  stricken  out  by  the 
Griffin  amendment,  is  open  to  amend- 
ment. That  is  the  only  other  amend- 
ment in  order  at  this  time,  except  the 
original  language  of  the  bill  proposed  to 
be  stricken  by  the  committee  amend- 
ment. 

Mr.  BAKER.  Not  wishing  to  unduly 
impose  on  my  colleague  from  North 
Carolina,  who  has  the  floor,  but  just  to 
make  sure  that  I  do  understand:  If  the 
amendment  offered  by  the  Senator  from 
North  Carolina,  whether  it  be  an  amend- 
ment in  the  nature  of  a  substitute  or  a 
perfecting  amendment,  is  agreed  to  by  a 
simple  vote,  would  it  have  the  effect  of 
modifying  the  pending  amendment, 
which  is  the  Griffin-Tydings  amendment 
to  Senate  Joint  Resolution  1? 

The  PRESIDING  OFFICER.  It  would 
eliminate  that. 
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The  Chair  should  further  observe  that 
other  sections  of  Senate  Joint  Resolution 
1  not  dealt  with  by  the  amendment  of- 
fered by  the  Senator  from  Michigan  and 
further  perfected  by  the  amendment  of 
the  Senator  from  North  Carolina,  would 
be  open  to  further  amendment  after  dis- 
position of  the  pending  amendments. 

Mr.  BAKER.  But  the  point  I  wanted 
to  reach— and  I  hope  this  will  be  my  final 
parliamentary  inquiry— is  this:  If  the 
El  vin  amendment  is  adopted,  would  an- 
other amendment  to  Senate  Joint  Res- 
olution 1  to  delete  the  Ervin  amendment 
be  in  order,  and  could  such  an  amend- 
ment be  adopted  by  a  majority  vote? 

The  PRESIDING  OFFICER.  If  the 
Ervin  amendment  were  agreed  to  and 
the  GrifQn  amendment  were  agreed  to 
as  amended,  then  the  whole  substitute 
would  be  open  to  amendment  as  agreed 
to  except  that  exact  language  that  had 
been  agreed  to.  Even  another  substitute 
for  the  entire  bill  would  be  in  order. 

Mr.  BAKER.  I  thank  my  coUeague  for 
Yielding. 

Mr.  AIXEN.  Mr.  President- 
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Mr.  MIIXER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alabama  yield? 

Mr.  ALLEN.  I  yield.  I  was  going  to  ask 
if  the  Senator  from  North  Carolina 
would  yield  to  me. 

Mr.  ERVIN.  Yes.  I  yield  to  the  Senator 
from  Iowa. 

Mr.  MILLER.  I  thank  the  Senator.  Fol- 
lowing on  the  Chair's  last  ruling,  do  I 
correctly  understand  that  the  substitute 
that  could  be  offered  in  lieu  of  the  matter 
pending — and  the  matter  pending  would 
be  the  Griffin  amendment,  as  modified 
by  the  Ervin  amendment — do  I  imder- 
stand  that  a  further  substitute  could  be 
offered  to  replace  it,  and  could  include 
language  which  would  delete  the  Ervin 
amendment? 

The  PRESIDING  OFFICER.  If  the 
Ervin  amendment  and  the  amendment 
by  the  Senator  from  Michigan  were  dis- 
posed of,  then  a  complete  substitute  for 
the  committee  amendment  in  the  nature 
of  a  substitute  would  be  in  order. 

Mr.  MILLER.  Notwithstanding  the 
fact  that  that  complete  substitute  would 
delete  the  language  of  the  Ervin  amend- 
ment? 

The  PRESIDING  OFFICER.  It  could 
delete  the  entire  amendment  that  had 
been  adopted. 

Mr.  MILLER.  I  thank  the  Chair. 
Mr.   ALLEN.   Mr.   President,  will   the 
Senator  from  North  Carolina  yield? 

Mr.  ERVIN.  Yes,  I  am  delighted  to 
yield  to  the  Senator  from  Alabama. 

Mr.  ALLEN.  I  commend  the  distin- 
guished Senator  from  North  Carolina  for 
his  sUtesmanship  in  proposing  this 
perfecting  amendment  to  the  GrifSn- 
Tydings  amendment.  I  commend  him 
further  on  offering  an  amendment  which 
is  the  very  amendment  that  the  jxmior 
Senator  from  Alabama  understands  was 
once  approved  by  the  US.  Senate,  and  it 
would  not  be  any  departure  at  all  from 
precedent  if  the  Senate  should  agree  to 
this  amendment  and  It  should  be  ap- 
proved by  the  House  of  Representatives 
and  submitted  to  the  States. 

I  have  been  somewhat  amused  at  the 
consternation  that  has  been  caused  in 


the  ranks  of  those  proposing  Senate  Jomt 
Resolution  1  by  the  statement  of  the  dis- 
tinguished Senator  from  North  Carolina 
that  he  would  be  happy  to  see  a  vote  on 
his     amendment     and     possibly     other 
amendments,  such  as  the  district  plan 
and  the  Katzenbach  plan— formerly  the 
Bayh  plan— also  on  Monday.  He  recalls 
the   occasions   when   the   distinguished 
Senator  from  Indiana  would  chaUenge 
the  distinguished   Senator  from  North 
Carolina  to  agree  on  a  vote.  Now  the  dis- 
tinguished Senator  from  North  Carolina 
states  that,  so  far  as  he  is  concerned, 
we  can  vote  on  his  amendment  on  Mon- 
day, vote  on  the  Katzenbach-Bayh  plan, 
vote  on  the  district  plan. 

Now  some  of  the  proponents  of  Senate 
Joint  Resolution  1  say.  -No.  no,  we  may 
want  to  talk  some  ourselves."  So  that 
would  seem  to  indicate  that  on  Tues- 
day, if  the  proponents  of  Senate  Joint 
Resolution  1  want  to  talk  some  more,  that 
gives  a  pretty  dim  outlook  on  the  cloture 
vote  on  Tuesday,  does  it  not? 

Mr.  ERVIN.  I  would  certainly  welcome 
support  on  my  proposition. 

I  should  like  to  say,  for  the  informa- 
tion of  the  Senate,  that,  as  the  Senator 
from    Alabama    has    so    well    said,    my 
amendment     incorporates     what     was 
known  some  years  ago  as  the  Lodge- 
Gossett  amendment.  It  may  not  be  in 
exactly  the  same  words,  but  it  would  have 
exacUy  the  same  effect.  It  would  retain 
the  federal  system.  In  other  words,  it 
would  recognize  that  the  SUtes  have  a 
direct   interest   in    the   election   of    the 
President.  It  would  retain  the  electoral 
votes  as  they  now  exist.  But  it  would 
abolish  the  office  of  elector  and  thus  do 
away    with    the   defaulting    or   disloyal 
elector.  He  would  be  relegated  to  the 
scrap  heap  of  history,  if  this  proposal 
were  adopted. 

The  next  thing  it  would  do  is  that  it 
would  let  every  voter  in  every  SUte  and 
in  the  District  of  Columbia  vote  directly 
for  President  and  Vice  President.  In 
other  words,  he  would  not  have  to  vote 
through  an  intermediary,  in  the  form  of 
a  presidential  elector.  It  would  divide  the 
electoral  vote  of  each  State  in  accordance 
with  the  popular  vote  received  by  the 
candidates  in  the  election. 

It  would  also  still  require  a  majority 
of  the  electoral  vote  as  thus  determined 
to  elect  a  President.  I  do  not  believe  in 
40  percent  Presidencies,  as  I  have  stated 
on  the  floor  of  the  Senate.  It  would  do 
away  with  the  present  method  of  elect- 
ing the  President  in  the  event  no  candi- 
date for  President  gets  a  majority  of  the 
electoral  vote. 

Instead  of  having  the  President  elected 
by  the  House,  with  each  State  having  one 
vote,  this  proposal  would  provide  that  in 
the  event  that  no  candidate  received  a 
majority  of  the  whole  number  of  elec- 
toral votes,  apportioned  in  accordance 
with  the  popular  vote  in  each  State,  Con- 
gress, sitting  in  joint  session,  with  each 
Senator  and  each  Representative  having 
a  single  vote,  would  elect  the  President, 
he  being  the  choice  of  the  majority  of 
the  Senators  and  of  the  Representatives 
in  that  event. 

This  would  do  away  with  what  I  con- 
sider every  valid  objection  to  the  present 
method  of  electing  Presidents,  without 
going  to  the  drastic  extreme  of  convert- 


ing the  184,000  voting  precincts  through- 
out the  length  and  breadth  of  the  United 
States  into  one  vast  election  precinct.  It 
would  be  a  decided  advantage  over  the 
present  system  of  electing  the  President, 
without  fleeing  to  the  perils  we  know  not 
of  in  respect  to  the  popular  election. 

Mr.  ALLEN.  Does  the  junior  Senator 
from  Alabama  correctly  understand, 
then,  that  it  would  do  away  with  the  so- 
called  unit  rule— the  winner-take-all 
rule — in  respect  to  States? 

Mr.  ERVIN.  Yes. 

Mr.  ALLEN.  It  would  do  away  with 
that? 

Mr.  ERVIN.  It  would  do  away  with 

that. 

Mr.  ALLEN.  It  would  do  away  with  the 
issue  of  the  faithless  elector? 
Mr.  ERVIN.  That  is  correct. 
Mr.  ALLEN.  It  would  provide  for  the 
direct  election  in  the  sense  that  one  could 
vote  for  the  President  and  Vice  President 
rather  than  for  the  electors  themselves? 
Mr.  ERVIN.  That  is  correct. 
Mr.  ALLEN.  Then,  if  no  candidate  got 
a  majority  in  the  electoral  college,  the 
election  would  go  into  the  new  Congress, 
with  each  Member  of  the  House  and  Sen- 
ate having  one  vote. 
Mr.  ERVIN.  That  is  correct. 
Mr.  ALLEN.  So  It  would  then  elimi- 
nate   the   present   provision   of   the   top 
three  going  before  the  House  of  Repre- 
sentatives only,  with  each  State  delega- 
tion casting  one  vote. 
Mr.  ERVIN.  That  is  correct. 
Mr.    ALLEN.    Actually,    then,    there 
would  be  no  possibility  of  a  tieup  in  the 
House  of  Representatives,  because  the 
issue  would  just  be  between  two  candi- 
dates rather  than  three  and  before  the 
whole  Congress  with  each  Member  hav- 
ing one  vote. 

Mr.  ERVIN.  Yes. 

Furthermore,  I  think  that  In  all  prob- 
ability the  States  would  ratify  this 
amendment  if  it  should  be  submitted  to 
them.  I  have  grave  doubt  as  to  whether 
the  States  would  ratify  an  amendment 
for  popular  election  of  Presidents,  be- 
cause it  would  deprive  34  States  of  the  50 
States  in  the  Union  of  some  of  their  voice 
in  the  election  of  the  President  at  this 

time. 

Mr.  ALLEN.  The  plan  that  the  distin- 
guished Senator  from  North  Carolina 
has  introduced,  which  he  says  he  hopes— 
and  I  know  that  he  does — will  receive  a 
vote  on  Monday,  has  features  of  the 
automatic  plan. 

Mr.  ERVIN.  It  is  automatic  in  the  sense 
that  the  electoral  votes  of  each  State  will 
be  divided  automatically  among  the 
candidates  in  proportion  to  their  respec- 
tive popular  vote. 

Mr.  ALLEN.  But  what  the  junior  Sen- 
a'x)r  from  Alabama  has  reference  to  is 
that  it  has   features   of  the  so-called 
automatic  plan. 
Mr.  ERVIN.  Yes. 

Mr.  ALLEN.  And  it  has  features  of  the 
direct  plan,  in  that  one  would  vote  for 
the  President  and  Vice  President  directly, 
rather  than  for  electors. 

Mr.  EHVIN.  That  is  correct. 
Mr.  ALLEN.  It  has  features  of  the  one- 
man,  one-vote  theory,  in  that  it  is  not 
subject  to  the  objection  that  in  each 
State  the  losing  voters  lose  their  votes 
and  they  are  added  to  the  winning  can- 
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didate,  so  that  each  winning  voter  and 
each  losing  voter  has  his  pro  rata  part 
of  the  electoral  vote  covmted.  Is  that  not 
correct? 

Mr.  ERVIN.  That  is  correct. 
Mr.  ALLEN.  So  that  it  would  seem  to 
cover  all  the  features  of  the  desirable 
democratic   methods    proposed   by    the 
other  plans. 

Mr.  ERVIN.  It  covers  every  desirable 
change  that  should  be  made,  without 
converting  184,000  separate  election  pre- 
cincts into  one  great  election  precinct, 
where  in  every  close  election  the  proba- 
bility is  that  there  is  going  to  be  contro- 
versy, litigation,  doubt,  and  imcertainty 
for  months  after  the  election,  as  to 
whether  anybody  has  been  elected  Presi- 
dent at  all.  ^    ,  ^x. 

Mr.  ALLEN.  If  the  amendment  of  the 
distinguished  Senator  from  North  Caro- 
lina is  adopted,  then,  the  Senator  from 
North  Carolina  would  support  Senate 
Joint  Resolution  1  as  amended,  let  it  go 
back  to  the  House,  and  be  agreed  on 
there,  or  in  conference,  and  then  submit 
it  to  the  States. 

Mr.  ERVIN.  Yes.  . 

Mr.  ALLEN.  Does  the  distinguished 
Senator  from  North  Carolina  feel  that 
the  proportional  plan  would  stand  a  bet- 
ter chance  of  being  ratified  by  38  States 
than  the  direct  plan? 

Mr.  ERVIN.  I  do.  because  it  preserves 
the  federal  system  of  government.  It 
presei-ves  the  electoral  voting  system.  It 
does  not  deprive  34  of  the  States  of  their 
present  voice  in  the  election  of  a  Presi- 
dent. ,  ... 
Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  North  Carolina  for  this  in- 
formation. I  am  happy  to  be  one  of  the 
cosponsors  of  the  Senator's  amendment, 
and  I  pledge  that  if  this  amendment  is 
adopted,  I  will  vote  for  this  electoral  re- 
form on  final  passage  of  the  measure. 

Senate  Joint  Resolution  1.  then,  would 
remain  as  the  vehicle  by  which  this  elec- 
toral reform  is  accomplished,  would  It 
not? 
Mr.  ERVIN.  That  is  what  it  is  designed 

to  do. 

Mr.  ALLEN.  I  thank  the  Senator  from 
North  Carolina. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  will  state  it. 

Mr.  BYRD  of  West  Virginia.  Do  all 
amendments  to  Senate  Joint  Resolution 
1  now  at  the  desk  qualify  under  rule 

xxn? 

The  PRESIDING  OFFICER  (Mr. 
ScHWEiKER) .  The  Chair  would  state  that 
there  is  no  precedent  to  that  effect  be- 
cause a  new  cloture  motion  has  been 
filed. 

Mr.  BYRD  of  West  Virginia.  So.  Mr. 
President,  if  I  am  to  imderstand  the  Pre- 
siding Officer's  response  correctly,  the 
pertinent  unanimous-consent  request 
made  prior  to  the  second  previous  cloture 
motion  does  not  necessarily  carry  over 
beyond  the  action  of  the  Senate  on  that 
cloture  motion. 

The  PRESIDING  OFFICER.  That  is  a 
questionable  point. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. In  order  that  there  shall  be  no 
question.  I  ask  unanimous  consent  that 


all  amendments  now  at  the  desk  and  all 
amendments  submitted  at  the  desk  up 
to  the  time  the  vote  begins  on  the  mo- 
tion   to    invoke    cloture    on    Tuesday 


next 

Mr.  ERVIN.  If  the  Senator  from  West 
Virginia  will  yield  for  a  question  there, 
as  I  imderstand  the  Senator's  imani- 
mous-consent  request,  all  amendments 
proposed,  down  to  and  prior  to  the  clo- 
ture motion  vote,  shall  be  considered  as 
presented  and  read  for  all  practical  pur- 
poses imder  rule  XXH  in  the  event  clo- 
ture is  voted. 
Mr.  BYRD  of  West  Virginia.  Yes.  That 

is  my  intention.  

The  PRESIDING  OFFICER.  Will  the 
Senator  from  West  Virginia  please  re- 
state his  unanimous-consent  request? 

Mr.  BYRD  of  West  Virginia.  I  ask 
unanimous  consent  that  all  amendments 
now  at  the  desk  and  all  amendments 
submitted  at  the  desk  up  until  UieUme 
the  vote  commences  under  rule  XXn  on 
Tuesday  next  be  considered  as  having 
been  presented  and  read  imder  the  pro- 
visions of  rule  XXII. 

Mr.  BAKER.  Mr.  President,  reserving 

the  right  to  object 

The  PRESIDING  OFFICER.  Does  the 
Senator  desire  to  speak  on  this  question? 
Mr.  BAKER.  Yes,  Mr.  President.  The 
import  of  the  request  of  the  Senator  from 
West  Virginia,  as  I  understand  it,  would 
be  to  reinstate  the  amendments  that 
have  already  been  offered  at  the  table 
for  presentation  imder  rule  XXn  but 
which  are  no  longer  at  the  table  after 
disposition  of  the  previous  cloture  mo- 
tion. Is  that  correct? 

The  PRESIDING  OFFICER  (Mr. 
ScHWEiKER).  That  would  be  the  intent 
of  the  unanimous-consent  request  ac- 
cording to  the  Chair's  understanding. 

Mr.  BAKER.  So  that  the  effect  would 
be  to  reinstate,  for  the  purposes  of  qual- 
ification under  rule  XXII.  all  amend- 
mente  at  the  desk  at  the  time  of  voting 
on  the  last  cloture  motion,  and  including 
aU  those  filed  and  presented  at  the  desk 
prior  to  voting  on  the  cloture  motion  on 

Tuesday.  

The  PRESIDINO  OFFICER.  That  is 
the  Chair's  judgment  as  to  the  effect  of 
the  unanimous-consent  request. 
Mr.  BAKER.  Mr.  President.  I  have  no 

objection. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  as  I  understand 
it.  under  rule  XXn,  every  amendment 
must  be  germane.  Is  that  the  case? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  GRIFFIN.  And  agreement  to  the 
unanimous-consent  request  will  not 
waive  or  change  the  requirement,  that 
each  amendment  must  be  germane? 

The  PRESIDING  OFFICER.  It  would 
have  no  effect  on  that  consideration. 

Is  there  objection  to  the  unanimous- 
consent  request  of  the  Senator  from 
West  Virginia?  The  Chair  hears  none, 
and  It  is  so  ordered. 

Mr.  ERVIN.  Mr.  President,  in  the 
printing  of  the  pending  amendment  (No. 
942).  there  is  an  error  on  line  7  on  page 
4.  On  line  5.  it  reads.  "In  making  the 
computation,  fractional  numbers  less 
than  one  one-thousandth  shall  be 
disregard." 
It  should  be  "disregarded." 


Mr.  President,  I  modify  the  pending 
amendment  (No.  942)  accordingly,  to 
change  the  verb  "disregard"  to  the  verb 

"disregarded."  

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

Mr  GRIFFIN.  Mr.  President,  because 
the  amendment  which  I  have  cospon- 
sored  with  the  Senator  from  Maryland 
(Mr.  Tydings)  .  seems  to  be  an  important 
item  in  this  discussion,  I  wish  to  speak 
for  a  moment  or  two  about  the  situation 
which  confronts  the  junior  Senator  from 
Michigan. 

I  wish  to  indicate  that  next  to  that, 
if  the  Senate  cannot  adopt  the  direct 
popular  election  proposal,  then  I  hope 
the  Senate  will  move  toward  reform  and. 
if  possible,  will  then  adopt  the  propor- 
tional plan. 

In  the  past.  President  Nixon  has  in- 
dicated support  for  the  proportional 
plan.  I  am  convinced  it  has  widespread 
support  and  would  have  a  good  chance 
of  being  ratified  by  the  several  States. 
But  as  we  approach  the  possibility  of 
a  vote  in  the  Ervin  substitute  for  the 
Griffln-Tydings  amendment.  I  am  in  a 
difficult  and  awkward  position.  It  will 
be  diffcult  to  vote  for  the  proportional 
plan  embodied  in  the  Ervin  substi- 
tute so  long  as  I  believe  the  direct  popu- 
lar election  proposal  has  any  chance. 

I  must  say,  however,  after  two  cloture 
votes,  that  the  junior  Senator  from 
Michigan  has  about  arrived  at  the  con- 
clusion that  the  Senate  is  just  not  going 
to  approve  the  direct  popular  election 
proposal.  I  realize  that  there  are  many 
who  have  been  fighting  with  me  for  the 
direct  popular  election  proposal  who 
still  think  there  is  a  chance  to  prevail 
If  the  Senator  from  Tennessee  (Mr. 
Baker)  takes  steps  to  make  sure  we  do 
not  come  to  a  vote  on  Monday,  he  may 
be  performing  a  valuable  service.  Per- 
haps we  should  go  to  a  third  cloture 
vote.  Then,  if  cloture  is  not  invoked.  I 
will  be  in  a  position  to  withdraw  my 
amendment  and  make  the  amendment 
of  the  Senator  from  North  Carolina  (Mr. 
Ervin)  a  direct  substitute  for  the  reso- 
lution itself. 

At  the  present  time.  I  am  inclined 
toward  that  course  of  action. 

Mr.  BAKER.  May  I  say.  along  that 
same  line.  I  do  not  believe  anyone  doubts 
where  I  stand  with  respect  to  support  of 
the  direct  popular  election  proposal.  I 
do  not  believe  anyone  misunderstood  me 
when  I  indicated  there  was  some  doubt 
about  us  voting  on  Monday  on  the  dis- 
tinguished Senator's  amendment.  I  do 
not  mean  to  imply  that  I  am  opposed  to 
his  amendment.  I  am  not.  I  share  the 
sentiment  of  the  Senator  from  Michigan 
that  if  we  cannot  get  the  direct  popular 
election  proposal  there  are  two  or  three 
other  plans  that  appeal  to  me.  and  which 
we  have  discussed.  I  would  hope  that  we 
have  time  enough  to  consider  those  as- 
pects, some  of  which  are  hybrid  ones — 
the  direct  popular  vote,  maybe  the  pro- 
portional plan,  the  Gossett  plan,  the  dis- 
trict plan,  eliminating  the  runoff,  or  a 
half-dozen  other  things. 

The  point  is  that  I  did  not  file  the  clo- 
ture motion.  I  did  not  know  it  was  going 
to  be  filed.  I  am  not  forcing  this  vote  on 
the  question.  I  am  in  no  way  criticizing 
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the  distinguished  majority  leader  for  fil- 
ing it.  It  simply  means  that  we  will  come 
to  grips  with  the  cloture  motion  on  Tues- 
day. .  . 

The  point  is  that  I  have  some  consider- 
able reluctance  about  foreclosing,  from  a 
practical  standpoint,  the  over  several 
variations  of  plans  that  have  been  dis- 
cussed from  the  time  of  the  last  cloture 
motion  before  the  cloture  vote  on  Tues- 
day Therefore,  it  is  not  my  intent  on 
Monday  to  be  an  obstructionist  when  I 
indicate  that  I  doubt  that  we  will  vote  on 
the  proportional  plan,  but  rather  to  in- 
dicate that  I  want  to  fully  explore  the 
several  possibilities  that  I  know  are  still 
under  consideration. 

Mr.  President,  I  make  this  pledge  to 
my  colleagues,  that  I  am  a  realist,  and  if 
I  am  convinced  that  the  direct  popular 
vote  proposal  will  not  be  passed,  I  will 
move  on  to  find  out  the  next  plan  that 
can  be  passed  in  order  to  get  electoral 
reform.  But  I  do  not  think  we  are  there 
now.  I  do  not  think  we  will  be  there  on 
Monday.  ,    .. 

My  statement  was  made  to  clarify  my 
previous  statement. 

Mr  ERVIN.  Mr.  President.  I  imder- 
stand  the  Senators  statement  very 
clearly  I  would  say  that  the  proportional 
voting  plan,  like  the  so-called  Katzen- 
bach  plan,  has  the  virtue  of  simplicity, 
unlike  the  proposal  here  which  seems  to 
me  to  be  rather  complicated. 

I  think  that  whatever  system  we  have, 
it  ought  to  be  very  simple  of  operation. 
Of  course.  Senate  Joint  Resolution  1.  out- 
side of  the  complications  arising  from 
converting  all  precincts  into  one  precinct, 
is  simple.  So  is  the  proportional  vote  sys- 
tem. So  is  the  Katzenbach  plan. 

Mr  President,  some  of  the  plans  are 
rather  complicated.  I  think  that  what- 
ever system  we  have,  it  should  be  a  simple 
and  understandable  plan. 

Mr.  HOLLAND.  Mr.  President.  I  have 
listened  with  a  great  deal  of  interest  to 
the  statement  of  the  distingtiished  Sen- 
ator from  Tennessee,  because  he  states 
exactly  the  way  I  felt  about  this  matter 
when  I  very  strongly  opposed  cloture,  as 
we  had  it  up  twice  before. 

The  Senator  from  Tennessee  says  that 
he  thinks  all  plans  ought  to  be  fully 
explored  and  fully  debated  and  fully 
imderstood.  That  is  exactly  what  those  of 
us  who  are  opposed  to  cloture  have  been 
contending  for  all  along. 

May  I  say  to  my  friend,  the  Senator 
from  Michigan,  that  the  withdrawal  of 
his  amendment — and  he  said  that  he 
would  think  about  it  over  the  weekend- 
would  at  least  permit  a  direct  vote  on  the 
proportional  plan  without  any  other 
obstruction  whatever.  If  it  is  voted  up  and 
adopted,  we  would  be  on  our  way  to  the 
submission  of  an  amendment.  If  it  is 
voted  down,  there  would  still  be  avail- 
able not  only  Senate  Joint  Resolution  1. 
but  also  the  amendment  offered  by  the 
Senator  from  Michigan  and  the  Senator 
from  Maryland  which  could  again  be 
reoffered. 

I  am  hoping  that  we  get  a  chance  to 
vote  on  Monday  and  vote  on  something 
that  is  meaningful  and  might  be  passed 
or  might  not  be.  But  I  strongly  share  the 
feelings  of  the  distinguished  Senator 
from  Tennessee  that  if  we  do  not  agree 


on  anything  on  Monday,  all  plans  that 
are  proposed  should  be  fully  discussed. 
That  has  been  exactly  my  feeling  all  the 
way  through,  as  cloture  has  been  pro- 
posed twice  heretofore  already. 

Mr.  BAKER.  Mr.  President.  I  en- 
tirely agree.  I  would  hope  that  this  mat- 
ter would  be  accomplished  not  by  a 
cloture  motion,  but  by  an  agreement  to 
give  us  a  time  certain  to  vote  on  every 
proposal,  including  the  popular  vote. 

Mr.  DOLE.  Mr.  President,  I  was  not 
present  earlier.  I  imderstand  that  there 
could  still  be  a  substitute  to  the  Ervin 
substitute  offered  on  Monday. 

I  might  say  at  this  time  that  there 
is  some  chance  that  I  might  have  such 
a  substitute  amendment  to  offer.  No. 
957,  which  does  contain  at  least  the 
principle  of  direct  election. 

Any  candidate  receiving  50  percent  of 
the  votes  would  be  elected  President.  If 
that  measure  failed,  then  we  would  have 
the  so-caUed  Kateenbach  plan,  or  the 
Ervin  plan,  which  would  provide  auto- 
matically that  if  no  candidate  had  a 
majority  of  270,  there  would  be  a  joint 
session  of  the  House  and  Senate,  with 
each  Member  having  one  vote. 

It  is  much  Uke  the  Tydings-GrifiBn 
plan.  That  sets  forth  a  50-percent  re- 
quirement. 

The  point  has  been  raised,  and  quite 
properly,  many  times  by  the  Senator 
from  North  Carolina  that  we  should  not 
have  a  40-percent  President.  We  all 
agree  that  the  man  receiving  the  most 
votes,  if  there  is  a  50-percent  require- 
ment should  be  President. 

I  state  at  this  time  that  I  will  be  study- 
ing this  possibihty  over  the  weekend  and 
wUl  be  here  on  Monday. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  Kansas.  He  has  been 
very  helpful  in  seeking  to  get  some  sort 
of  accommodation  with  regard  to  this 
matter.  ^  ^.     ^   . 

I  believe  that  all  of  us  are  dedicated 
to  the  idea  that  there  must  be  a  test  of 
the  several  proposals  for  electoral  re- 
form. All  I  ask  is  that  the  direct  popular 
vote  be  considered  on  its  merits  as  one  of 
those  proposals. 
Mr.  President,  I  yield  the  floor. 
Mr.  ALLEN.  Mr.  President,  I  appreci- 
ate the  comments  of  the  distinguished 
Senator  from  Tennessee  and  the  distin- 
guished Senator  from  Michigan  when 
they  say  that  if  they  cannot  get  the  di- 
rect election  method,  they  will  then  be 
pleased  to  have  the  proportional  election 
system. 

The  junior  Senator  from  Alabama 
would  like  to  point  out.  however,  that  if 
they  go  the  route  they  suggest— and  that 
is  to  wait  until  the  cloture  vote  on  Tues- 
day before  making  up  their  minds  to 
take  the  proportional  plan — that  plan 
might  not  be  available  to  them  if  the 
cloture  motion  fails.  In  other  words, 
there  is  a  likelihood  that  it  will  be  nec- 
essary, in  order  to  have  a  compromise 
reached,  to  give  up  at  this  time  the  idea 
of  getting  the  direct  election  method  and 
agreeing  on  the  proportional  plan.  If  the 
cloture  motion  fails  on  Tuesday,  there 
is  an  extremely  good  likelihood  that  some 
of  those  now  willing  to  support  the  pro- 
portional plan  and  see  it  on  through  to 
approval  by   two-thirds  of  the  Senate 


might  not  be  so  enthusiastic  about  going 
that  route  if  the  cloture  motion  fails  on 
Tuesday. 

So  it  does  seem  to  the  junior  Senator 
from  Alabama  that  it  would  be  more  ap- 
propriate, if  we  hope  to  get  meaningful 
electoral  reform,  to  vote  here  on  Monday 
for  the  proportional  plan.  If  that  meas- 
ure does  not  carry,  then  we  could  vote 
on  the  district  plan,  the  automatic  plan, 
and  the  various  alternatives  to  the  direct 
election  to  see  if  the  majority  of  the 
Senate  does  want  some  alternative  to  the 
direct  system.  Then,  if  those  alterna- 
tives, all  of  them,  are  separately  voted 
down,  there  would  be  the  opportunity 
on  Tuesday  to  explore  the  possibility  of 
forcing  the  direct  election  method  to  a 
vote. 

But  as  things  now  stand,  some  of  those 
who  are  willing  to  support  a  propor- 
tional plan  on  Monday  might  not  be 
willing  to  do  that  if  the  direct  election 
system  fails  through  the  refusal  of  the 
Senate  to  invoke  cloture  on  Tuesday. 

So  if  we  are  going  to  have  electoral 
college  reform,  it  does  seem  to  the  jimior 
Senator  from  Alabama  that  the  best  plan 
would  be  the  plan  that  the  Senate 
tried — I  believe  in  1956 — when  it  sub- 
mitted the  proportional  plan  and  the 
district  plan  as  alternate  routes. 

The  junior  Senator  from  Alabama  is 
hopeful  that  on  Monday  the  proponents 
of  Senate  Joint  Resolution  1,  who  have 
been  saying.  "Let  us  have  a  vote  on 
something."  will  have  had  their  chal- 
lenge accepted. 

So  far  as  those  who  have  been  dis- 
cussing the  language  of  this  proposal  are 
concerned,  they  are  willing  to  see  a  vote 
on  the  proportional  plan  on  Monday. 

The  junior  Senator  from  Alabama  is 
hopeful  that  the  distinguished  Senator 
from  Tennessee  will  not  stand  in  the  way 
of  a  vote  on  Monday  on  the  proportional 
plan.  Now.  if  the  distinguished  Senator 
from  Tennessee  and  others  of  like  mind 
who  are  pushing  direct  election  take  the 
position  on  Monday  that  these  plans 
need  more  discussion,  then  what  would 
be  the  logic  on  Tuesday  of  them  voting 
to  apply  cloture?  So  if  they  feel  on  Mon- 
day we  need  more  debate,  let  us  see 
whether  on  Tuesday  they  will  be  of  the 
same  mind. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  on 
Tuesday  next,  immediately  following  the 
disposition  of  the  reading  of  the  Journal 
and  until  the  beginning  of  the  automatic 
quorum  call  under  rule  XXII.  the  time  be 
equally  divided  between  the  able  Senator 
from  Indiana  (Mr.  Bayh)  and  the  able 
Senator  from  Nebraska  (Mr.  Hruska)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  LEVEL  OF  UNEMPLOYMENT  HAS 
BECOME  INSUFFERABLE 

Mr.  PROXSnRE.  Mr.  President,  the 
level  of  imemployment  has  become  in- 
sufferable. The  unemployment  figure  for 
September  was  released  at  11:45  this 
morning.  It  showed  imemployment  of 
5.5  percent.  That  is  bad  news.  But  more 
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important,  worse  news  is  yet  to  come 
unless  there  is  constructive  action  now. 

The  time  has  come  for  th«  President 
and  the  Congress  to  act.  Unemployment 
i.s  the  one  misfortune  that  Americans 
overwhelmingly  feel  to  be  cruel,  unjust, 
and  wholly  unnecessary. 

Not  only  is  5.5  percent  the  highest 
monthly  figure  since  January  1964.  but  a 
whole  series  of  facts  clearly  indicate  that 
joblessness  will  continue  to  rise. 

The  Pollyannish  prediction  by  Chair- 
man Mccracken  of  the  Council  of  Eco- 
nomic Advisers,  that  unemployment 
would  average  4.3  percent  this  year,  has 
long  ago  been  overtaken  by  events. 

There  are  a  number  of  reasons,  both 
short  term  and  long  term  why  things 
will  get  worse  before  they  get  better. 

First,  unemployment  almost  always 
continues  to  rise  at  the  end  of  a  reces- 
sion. It  lags  behind  the  upswing.  The 
Federal  Reserve  Bank  of  St.  Louis,  for 
example,  projects  that  the  unemploy- 
ment rate  will  rise  to  6.2  percent  by 
mid-1971  even  if  we  continue  an  expan- 
sionary monetary  policy. 

Second,  hours  of  work  are  now  very 
short.  They  have  been  as  low  as  37  hours 
a  week.  Employers  will  use  their  work- 
force more  intensively  before  hiring  new 
workers  in  a  period  whei.  hey  have  been 
squeezed  by  both  increased  costs  and 
lower  profits. 

Third,  many  employers  in  the  infia- 
tionary  period  we  have  experienced,  have 
been  hoarding  labor.  With  wages  and 
prices  rising,  employers  are  reluctant  to 
let  their  work  force  go.  Consequently, 
productivity  dropped,  and  dropped 
if  sharply.  Now  the  same  work  force  will 

■  be  employed  more  intensively  and  pro- 

ductivity should  rise.  This  should  hap- 
pen before  new  workers  are  hired  and 
will  be  a  major  factor  why  unemploy- 
ment will  persist. 

Fourth,  there  has  been  a  cutback  in 
defense  spending  due  almost  entirely  to 
the  cutback  in  Vietnam  war  spending. 
This  has  affected  technical  and  engi- 
neering employees  especially,  and  the 
transition  which  they  will  make  from 
defense  and  space  industry  into  civilian 
work  may  well  take  longer  than  most 
people  anticipate. 

Finally,  there  are  long-term  forces  at 
work  which  will  most  likely  affect  the 
unemployment  levels  of  the  decade  to 
come.  The  estimates  of  Peter  Bernstein, 
who  heads  a  New  York  investment  serv- 
ice, are  that  if  the  economy  grows  at  a 
3.4  percent  rate — which  was  the  growth 
rate  in  the  1950's — unemployment  in 
1975  would  be  10  million  or  12  percent. 
To  get  below  5  percent  unemployment 
by  1975,  the  growth  rate  would  have  to 
exceed  4  percent.  And  there  is  nothing  in 
the  administration's  program  to  indicate 
that  economic  growth  is  likely  to  achieve 
this  level. 

For  all  these  reasons,  the  September 
unemployment  figure  is  bad  news.  But 
this  is  probably  just  the  beginning  of 
more  bad  news,  if  not  next  month,  in  the 
months  to  come. 

Since  President  Nixon  took  office,  un- 
emplojrment  has  gone  up  by  2.2  percent. 
Each  1 -percent  increase  in  the  unem- 
ployment rate  means  about  800,000  men 
and  women  lose  their  jobs.  Thus,  over 


1.760,000   Americans   are   jobless  today 
who  had  a  Job  20  months  ago. 

It  is  time  for  the  Nixon  administration 
to  act.  It  must  act  to  increase  jobs,  lower 
interest  rates,  and  stimulate  housing.  To 
put  idle  men  to  work  on  idle  machines  is 
the  way  to  increase  production  and  de- 
crease unemployment  without  inflation. 

This  administration  has  fought  infla- 
tion by  increasing  unemployment.  Its 
fight  on  infiation  has  been  disappoint- 
ing. The  consequences  in  increased  im- 
employment have  been  disastrous  for 
those  Americans  now  without  work. 

We  need  a  new  game  plan  and  one  that 
is  not  so  insensitive  to  the  plight  of  the 
unemployed. 

I  have  said  previously  that  when  the 
level  of  unemployment  reaches  5.5  jjer- 
cent  that  the  Federal  Government 
should  consider  becoming  the  employer 
of  last  resort. 

There  may  be  debate  on  whether  or 
not  the  Government  should  provide  a 
family  assistance  plan  or  an  improved 
welfare  program  for  those  who  do  not 
work.  But  there  can  be  no  justification 
for  the  Federal  Government  not  to  pro- 
vide adequate  employment  opportunities 
for  those  who  are  able  to  work,  yet  can- 
not find  jobs. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  an 
article  from  today's  WaU  Street  Journal 
on  the  subject  of  unemployment  and  a 
release  from  the  Department  of  Labor 
entitled  "The  Employment  Situation: 
September  1970." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  W&U  Street  Journal,  Oct.  2,  1970) 
Economic  Soft  Spot:  Joblessness  Is  Likelt 

TO  Pebsist,  Even  Grow  Despite  Business 

Rise — Analysts     Call     Pattern     Normal 

During     Recovery;      Defense     Cutbacks 

Heighten      Problem — Some      Long-Term 

Optimism 

(By  Alfred  L.  Malabre,  Jr.) 

At  long  last,  things  seem  to  be  really  Im- 
proving on  the  economic  front.  Inflation  Is 
easing.  Fears  about  a  liquidity  crisis  con- 
tinue to  recede.  Stock  prices  have  been 
rising. 

There's  only  one  little  problem: 

Unemployment  Is  up  and  probably  will 
continue  to  increase. 

The  September  Jobless  rate,  to  be  an- 
nounced in  Washington  today.  Is  expected  to 
be  up  sharply  from  August's  already  worri- 
some level  of  5.1  ""f.  Some  Insiders  say  the 
figure,  which  Is  based  on  a  survey  taken  be- 
fore the  General  Motors  strike  began,  may 
be  as  high  as  b.f^'c.  That  would  be  higher 
than  any  month  since  January  1964.  At  the 
start  of  this  year,  the  jobless  level  was  below 

Many  economists  believe  the  situation  will 
get  even  worse  before  It  gets  better.  A  rea- 
sonably typical  forecast  comes  from  Alan 
Greenspan,  president  of  Townsend-Oreen- 
span  k  Co.,  a  New  York  economics  con- 
sultant. The  nation's  Jobless  rate  will  rise 
slowly  In  coming  months,  Mr.  Greenspan 
predicts,  reaching  about  6%  by  the  summer 
of  1971.  Beyond  that,  he  looks  for  only  a 
very  gradual  decline,  to  about  5.7%  by  the 
end  of  next  year. 

ICK.    STEIN'S    VIEW 

Even  normally  sanguine  officials  of  the 
Nixon  Administration,  with  a  worried  eye  on 
the  approaching  election,  concede  that  the 
employment  picture  is  far  from  bright. 
Earlier  this  week  Herbert  Stein,  a  member 


of  the  President's  Council  of  Economic  Ad- 
visers, forecast  further  Increases  in  the  Job- 
less rate.  He  added,  however,  that  "we  don't 
forecast  getting  to  6%,"  the  level  that  Mr. 
Greenspan  and  many  other  private  seers 
anticipate. 

Forecasting  the  Jobless  trend,  to  be  sure, 
is  hazardous.  In  September  1969  unemploy- 
ment Jumped  to  3.8 ''r  from  3.5 7r  In  August. 
But  then  In  November,  after  remaining  at 
3.8'*>  In  October,  the  rate  dropped  right 
back  down  again  to  3.5' r.  Nobody  rules  out 
the  possibility  of  another  drop  In  the 
monthly  unemployment  rate  soon.  But  there 
Is  wide  agreement  that  the  trend  will  be  in 
the  direction  of  more  Joblessness — even 
after  the  General  Motors  strike  has  been 
settled  and  even  though  such  major  busi- 
ness yardsticks  as  Industrial  production  and 
corporate  profits  wUl  probably  be  on  the 
rise. 

The  belief  that  unemployment  will  con- 
tinue to  climb  even  In  the  face  of  improving 
general  business  is  based  partly  on  the  les- 
sons of  economic  history.  Economists  say  this 
is  what  has  generally  happened  In  the  past. 
and  they  see  no  reason  why  things  should 
work  differently  now. 

'•Recent  history  clearly  shows  that  the 
general  level  of  unemployment  has  tended 
to  keep  on  going  up  for  a  while  after  overall 
business  activity  has  started  to  pick  up  mo- 
mentum," declares  an  economist  at  the  Na- 
tional Bureau  of  Economic  Research,  a  non- 
profit organization  In  New  York  that  studies 
business  trends. 

after    PAST    RECESSIONS 

The  1957-58  recession  ended  In  April  1958. 
the  economist  recalls,  but  the  unemploy- 
ment rate  did  not  begin  to  come  down  until 
September  of  that  year.  In  fact,  between 
March  and  July,  the  Jobless  level  Jumped 
from  6.7'"r  of  the  labor  force  to  7.5"^  .  A  simi- 
lar development  occurred  after  the  1960-61 
recession.  When  the  recession  ended  In  Feb- 
ruary 1961.  unemployment  stood  at  6.99'"/t. 
But  as  late  as  July  1961  the  rate  was  at  7%. 

Unemployment  Is  slow  to  decline  In  recov- 
ery periods,  economists  explain,  largely  be- 
cause employers  are  often  slow  to  Increase 
their  payrolls  until  they  are  certain  that 
business  really  has  begun  to  Improve.  Indeed, 
some  employers  try  to  keep  right  on  trim- 
ming their  work  forces  after  business  has 
clearly  turned  around,  analysts  contend. 
"Occasionally,  a  businessman  is  among  the 
last  to  recognize  that  the  business  climate 
has  changed  and  that  he  should  be  hiring 
Instead  of  firing,"  declares  an  economist  at 
the  Conference  Board,  formerly  known  as 
the  National  Industrial  Conference  Board,  a 
nonprofit  research  group  based  in  New  York. 

There  comes  a  point,  of  course,  at  which 
employers  are  compelled  to  increase  their 
work  forces  or  lose  business.  But  that  point 
has  not  nearly  been  reached.  In  the  view  of 
many  analysts.  When  the  long  economic  ex- 
pansion of  the  1960s  finally  ended  last  year, 
these  economists  say,  many  companies  had 
more  employes  than  they  really  needed.  Con- 
sequently, when  general  business  activity 
slowed  late  Istst  year  and  In  the  early  months 
of  1970,  many  employers  found  they  were 
able  to  trim  their  work  forces  extra  sharply. 

productivitt  begins  to  crow 
Clear  evidence  that  employers  are  getting 
more  work  out  of  fewer  people  shows  up  In 
Government  figures  that  report  the  output 
per  man-hour  of  employes  In  private  non- 
farm  businesses.  These  workers  were  less 
productive  at  the  start  of  1970,  the  figures 
show,  than  a  full  two  years  earUer — despite 
the  increased  use  of  computers  and  other 
labor-saving  equipment  in  the  Interim.  Sine* 
the  first  quarter  of  this  year,  however,  pro- 
ductivity has  risen  substantially.  In  th« 
second  quarter  output  per  man-hour  rose  at 
an  annual  rate  of  3.2 Tc,  and  most  analyst* 
predict  further,  and  very  possibly  larger.  In- 
creases In  subeequent  quarters. 
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Many  analysts  fear  that  unemployment  In 
the  present  business  recovery  will  prove  even 
harder  to  bring  down  than  in  the  1958  and 
1961  periods. 

A  prolonged  General  Motors  strike,  ol 
course,  would  tend  to  keep  joblessness  high. 
Also  un«nployment  during  the  1969-70 
business  slowdown  remained  substantially 
below  levels  reached  in  the  full-fledged  re- 
cessions of  1957-58  and  1960-61.  Layoffs  were 
not  as  widespread  In  1969-70  as  In  the  earlier 
periods  economists  note,  and  therefore  hir- 
ing can  be  expected  to  Increase  less  dra- 
matically now. 

The  planned  reduction  of  the  U5.  armed 
forces,  promised  by  the  Nixon  Administra- 
tion would  also  tend  to  keep  unemployment 
relatively  high  for  a  long  time,  many  econ- 
omists say.  The  Administration  has  plans 
to  cut  troop  strength  by  more  than  200.000 
during  the  fiscal  year  ending  June  30.  1971. 
and  another  400,000  reduction  may  be  made 
during  the  foUowing  fiscal  year.  In  addition, 
the  Administration  has  been  uimmlng  de- 
fense and  space  spending,  with  the  resiilt 
that  thousands  of  engineers  and  other  skilled 
personnel  are  struggling  to  find  Jobs. 

A   PAINFUL  TRANSmON 

Eventuallv,  such  persons  should  manage  to 
find  work  In  nondefense  Industries,  analysts 
claim.  But  they  warn  that  the  transition  is 
likely  to  be  longer  and  more  painful  than 
is  generally  realized,  and  It  will  probably 
keep  unemployment  at  abnormally  high 
levels. 

On  top  of  these  considerations,  unusual 
demographic  developments  in  coming  years 
will  tend  to  aggravate  unemployment,  some 
economists  say. 

The  young  working-age  segment  of  the  U.S. 
population  will  grow  at  an  abnormally  rapid 
rate  in  the  years  ahead.  During  the  decade, 
the  overall  U.S.  population  is  expected  to  in- 
crease about  \2^c.  roughly  the  same  rate  as 
in  the  1960s.  But  the  segment  of  the  popula- 
tion that  wUl  be  entering  the  labor  force 
and  seeking  work  In  coming  years— the 
bumper  post-World  War  11  baby  crop— will 
grow  spectacularly.  Projections  show  that 
during  the  decade  the  age  group  between  18 
and  24  wiU  expand  by  some  25';.  and  the 
25-to-24  group  will  grow  nearly  50 'i. 

Economists  have  made  various  estimates 
of  how  rapidly  the  country's  economy  will 
have  to  grow  in  the  years  ahead  In  order  to 
provide  Jobs  for  this  Hood  of  young  Job- 
seekers.  Most  point  a  gloomy  employment 
picture  A  study  by  Peter  L.  Bernstein,  the 
head  of  New  York  investment  advisory  serv- 
ice, finds  that  if  the  economy  expands  dur- 
ing the  next  few  years  at  an  annual  rate  of 
3.4'^; — the  rate  that  prevailed  during  the 
1950s — unemployment  In  1975  would  total 
about  10  million  persons,  or  12 "r  of  the  pro- 
jected labor  force.  Mr.  Bernstein  reckons  that 
economic  growth  will  have  to  exceed  4';  a 
year — close  to  the  rate  at  which  the  economy 
grew  during  the  record-breaking  1960s  ex- 
pansion— if  unemployment  Is  to  get  tinder 
the5"i  leveUjy  1975. 

COMMISSIONER  MOORE'S  VIEW 

Some  economists  claim  that  such  forecasts 
are  imnecessarily  gloomy.  They  don't  take 
Into  full  account,  its  argued,  the  stimulus 
to  economic  growth  that  a  burgeoning  young 
adult  population — who  will  be  consumers  as 
well  as  Job-seekers — should  provide.  "The 
economy  should  be  able  to  grow  rapidly 
enough  to  offer  the  necessary  Jobs."  says 
Commissioner  of  Labor  Statistics  Geoffrey 
H.  Moore. 

Many  analysts,  however,  question  whether 
such  growth  can  be  maintained,  particularly 
if  significant  headway  is  to  be  made  In  re- 
storing price  stability.  They  worry,  more- 
over, that  even  if  Government  officials  pur- 
sue economic  policies  sufficiently  expansion- 
ary to  accommodate  all  the  Job-seekers,  In 
the  process  dangerous  inflation  could  be  pro- 
duced. "Coping  with  unemployment  will  be 
the  big  problem  of  the  1970s,"  predicts  Mr. 


Bernstein,  adding  that  this  means  InfUtlon 
will  also  be  a  problem. 

Ironically,  Mr.  Bernstein  concludes  In  a 
recent  letter  to  his  clients  that  the  unem- 
plovment  problem  could  prove  beneficial  to 
stock  prices.  He  reasons  that  the  sort  of  ex- 
pansionary policies  that  Government  officials 
wUl  be  forced  to  pursue  because  of  unem- 
ployment pressures  traditionally  have  served 
as  "powerful  Ingredients  for  buU  markets." 


I  From   the   US.   Department   of   Labor, 
Oct.   2,    19701 
The   Employment   Situation:    StPTEMSER 
1970 
Employment     remained     essentially     un- 
changed m  September,  while  unemployment 
Increased,   the   U.S.   Department   of   Labor's 
Bureau  of  Labor  Statistics  announced  today. 
The  Increase  In  unemployment  was  con- 
centrated among  16-24  year-olds  (seasonally 
adjusted)    and   brought   the  overall   imem- 
ployment  rate  to  5.5  percent  In  September.' 
The  Increase  among  young  workers  may  have 
partly  reflected  the  earller-than-usual  sur- 
vey week,  which   included  Labor  Day,  and 
which  occurred  before  many  young  people 
had  given  up  summertime  Jobseeklng  efforts 
to  return  to  school.  Jobless  rates  for  men  25 
years   and   over    were    unchanged   over   the 
month   at   3.0   percent,   while   the   rate   for 
women  25  and  over  edged  up  from  4.1  to  4.4 
percent. 

Nonagrlcultural  payroll  employment,  after 
seasonal  adjustment,  remained  unchanged  In 
September  at  10.4  million.  This  marked  the 
first  month  since  April  that  payroll  employ- 
ment did  not  show  a  decline.  Total  civilian 
employment  (based  on  the  household  sur- 
vey) also  remained  unchanged  over  the 
month. 

UNEMPLOYMENT 

The  number  of  unemployed  persons  total- 
ed 4.3  million  In  September.  Unemployment 
usually  falls  substantially  between  August 
and  September,  but  this  September  It  failed 
to  drop.  As  a  result,  after  seasonal  adjust- 
ment, unemployment  was  up  by  375.000  over 
th-  month  with  four-fifths  of  the  increase 
occurring  among  workers  In  the  16  to  24 
age  group,  largely  males.  The  sharp  rise  In 
joblessness  among  young  workers  partly  re- 
flected the  Impact  of  an  earlter-than-usual 
survey  week  this  September  which  Included 
the  Labor  Day  holiday.  As  a  result,  the  Sep- 
tember figures  may  not  have  fully  reflected 
the  usual  exit  of  youths  from  the  labor  mar- 
ket to  begin  the  fall  school  term.  Employ- 
ment of  16-24  year-olds  rose  by  300,000  in 
September  (seasonally  adjusted),  but  there 
was  an  increase  of  600.000  In  their  labor 
force. 

Primarily  as  a  result  of  the  Increased  un- 
employment among  young  workers,  the  over- 
all unemployment  rate  rose  to  5.5  percent 
m  September,  the  highest  level  since  Janu- 
ary 1964.  The  Jobless  rate  for  men  20-24 
years  old,  at  11.0  percent,  was  up  slgnifl- 
cantly  from  the  8.5  percent  In  August  and 
reached  its  highest  point  since  July  1961. 
By  way  of  contrast,  the  unemployment  rate 
for  men  25  years  and  over  was  unchanged 
over  the  month  at  3.0  percent;  the  rate  for 
married  men  (2.9  percent)  was  also  virtually 
unchanged  from  Its  August  level.  For  all 
adult  males  (20-24  and  25  years  and  over 
combined) ,  the  Jobless  rate  rose  from  3.7 
to  4.0  percent. 

The  unemployment  rate  for  teenagers,  at 
16.8  percent  In  September,  was  up  from  15.9 
percent  In  August,  reaching  Its  highest  point 


'  When  the  seasonal  factors  are  revised 
early  In  1971  to  take  the  recent  data  Into 
account,  the  increase  In  the  unemployment 
rate  for  September  will  probably  be  reduced, 
as  It  was  last  year.  Such  revisions  normally 
reduce  sharp  month-to-month  changes  In 
the  seasonally  adjusted  flgures.  (See  the  Feb- 
ruary 1970  Issue  of  Employment  and  Earn- 
ings.) 


since   January    1965.   Jobless  rates  rose   for 
both  male  and  female  youths. 

For  adult  women,  the  Jobless  rate  rose 
from  4.8  to  5.1  percent  over  the  month.  Un- 
like the  unemployment  Increase  among 
males,  however,  the  Increase  for  women  was 
mostly  among  those  25  years  and  over,  whose 
rate  rose  from  4.1  to  4.4  percent  In  Septem- 
ber. The  Jobless  rate  for  20-24  year-old  wo- 
men, at  8.4  percent  in  September,  was  little 
changed  over  the  month. 

Nearly  two-thirds  of  the  September  In- 
crease In  unemployment  was  among  work- 
ers who  had  reentered  the  labor  force  or 
were  new  entrants,  reflecting  the  Increase  In 
unemployment  among  young  workers  and 
adult  women.  However,  unemployment  also 
increased  among  persons  who  lost  their  last 
Job,  as  their  number  moved  up  to  2.5  percent 
of  the  labor  force  In  September,  slightly 
above  the  levels  registered  In  3  of  the  last  4 
months. 

The  number  of  persons  unemployed  for  15 
weeks  or  longer  continued  to  rise  In  Septem- 
ber, moving  up  to  790,000;  this  was  twice 
the  level  of  last  September  and  at  the  high- 
est point  since  mld-1965.  Long-term  un- 
employment was  1.0  percent  of  the  labor 
force.  Because  of  the  Increased  short-term 
joblessness  among  youths,  however,  the  av- 
erage duration  of  unemployment  at  8.9 
weeks,  showed  little  change  in  September 
following  declines  In  August  and  July.  Since 
last  September,  the  average  duration  has 
risen  by  1  full  week,  although  the  Septem- 
ber average  still  remained  well  below  the 
levels  of  most  of  the  early  and  mid-1960s. 

Unemployment  rates  for  both  full-time 
and  part-time  Jobseekers  ro.se  In  September. 
The  full-time  rate  rose  to  5.0  percent,  after 
holding  relatively  steady  for  the  past  4 
months.  The  part-time  rate  reached  8.6  per- 
cent. Its  highest  point  since  the  series  began 
in  1963.  Over  the  year,  the  rate  for  full-time 
workers  has  increased  more  rapidly  than  for 
part-time  workers. 

Rates  of  unemployment  for  both  white 
and  Negro  workers  were  up  in  September. 
The  white  rate  rose  from  4.8  to  5.1  percent, 
the  highest  level  since  July  1963.  The  Negro 
rate,  at  9.0  percent,  was  slightly  above  the 
highs  reached  earlier  this  year.  September 
marked  the  eleventh  month  out  of  the  last 
13  In  which  the  ratio  of  Negro-to-whlte  Job- 
lessness was  below  the  2-to-l  pattern  that 
has  prevailed  for  many  years. 

Among  the  occupation  groups,  the  Jobless 
rate  for  blue-collar  workers  rose  from  7.0 
to  7.5  percent  In  September,  due  entirely  to 
increased  unemployment  among  craftsmen 
and  nonfarm  laborers.  The  Jobless  rate  for 
white-collar  workers,  at  2.8  percent,  re- 
mained relatively  unchanged  over  the  month, 
after  declining  In  August  from  Ite  9-year 
high  reached  in  July. 

The  unemployment  rate  for  persons  whose 
last  job  was  In  the  construction  Industry 
rose  sharply  over  the  month  to  13.8  percent, 
the  highest  rate  since  March  1963.  The  rise 
in  construction  unemployment  also  partly 
reflected  the  Increased  joblessness  among 
young  workers  over  the  month. 

The  unemployment  rate  for  workers 
covered  by  State  unemployment  insurance 
programs  rose  substantially  in  September, 
from  3.7  to  4.2  percent.  Since  the  September 
survey  week  included  Labor  Day,  the  increase 
was  partly  the  result  of  administrative  pro- 
cedures used  by  SUte  employment  security 
agencies  to  count  Insured  unemployment 
during  weeks  Including  a  holiday. 

The  number  of  persons  employed  part  time 
for  economic  reasons  In  nonagrlcultural  In- 
dustrles  declined  by  190.000  In  September  to 
2  1  million.  Despite  this  drop,  the  Increase 
in  joblessness  resulted  In  a  rise  In  labor 
force  Ume  lost:  this  Is  a  measure  of  man- 
hours  lost  to  the  economy  through  unem- 
ployment and  Involuntary  part-time  em- 
ployment as  a  percent  of  total  man-hours 
available  from  those  In  the  labor  force.  Tlie 
percent  of  labor  force  time  lost  rose  f:om 
5.5  to  6.0  percent  In  September. 
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Over  the  year,  unemployment  has  risen 
by  1.3  million— 650.000  adult  men,  395,000 
adult  women,  and  290,000  teenagers.  Four- 
fifths  of  the  Increase  was  amorilg  full-time 
workers,  mostly  those  who  had  lost  their 
last  Jobs. 

LABOR   FORCE   AND  TOTAL  EMPLOYMENT 

There  were  82.5  million  persons  in  the 
civilian  labor  force  In  September,  about  1.6 
million  fewer  than  In  August.  The  decline 
was  less  than  usual  for  this  time  of  year, 
howeve',  possibly  reflecting  the  effects  of  the 
earllness  of  the  survey  week.  After  seasonal 
adjustment,  the  labor  force  was  up  355,000 
over  the  month,  with  the  Increase  occurring 
primarily  among  young  men  and  teenagers. 
Compared  with  September  1969,  the  civilian 
labor  force  has  risen  by  1.6  million,  with 
nearly  three-fifths  of  the  increase  occurring 
among  adult  full-time  workers.  The  male 
labor  force  growth  reflected  the  net  reduc- 
tion m  the  number  of  young  men  In  the 
Armed  Forces  over  the  past  year. 

Total  employment,  at  78.3  million,  de- 
clined m  September  In  line  with  seasonal 
expectations,  and  after  seasonal  adjustment 
was  unchanged  over  the  month.  Since  last 
September,  total  employment  has  risen  by 
230.000.  with  the  increase  occurring  largely 
among  part-time  workers. 

PAYROLL  EMPLOYMENT 

Nonagrlcultural  payroll  employment  rose 
in  line  with  seasonal  expectations  in  Sep- 
tember to  70.8  million  and.  after  seasonal 
adjustment,  was  unchanged  from  the  Au- 
gust level.  This  marked  the  first  month  since 
April  that  payroll  employment  did  not  de- 
cline. However,  the  September  level  was  200.- 
000  below  a  year  ago. 

Over  the  month,  a  70.000  decline  in  em- 
ployment in  contract  construction  (season- 
ally adjusted)  countered  moderate  increases 
in  trade  and  services  (20,000  each)  and  Stete 
and  local  government  (30,000).  The  cutback 
In  contract  construction  brought  employ- 
ment in  this  industry  to  220.000  below  last 
year. 

Employment  In  manufacturing,  at  19.3 
million  (seasonally  adjusted)  in  September, 
was  unchanged  from  August  following  5  con- 
secutive months  of  substantial  declines.  Fac- 
tory employment  was  unchanged  in  both 
the  durable  and  nondurable  goods  Industries. 
Employment  cutbacks  in  machinery  (15,000) 
and  transportation  equipment  (10.000)  were 
offset  by  vrtdespread  gains  elsewhere  in  the 
durable  goods  sector.  Since  September  1969, 
factory  employment  has  declined  by  975,000, 
with  nearly  all  of  the  reduction  occurring  in 
durable  goods. 


HOURS  or  WORK 

The  average  workweek  for  all  rank-and- 
file  workers  on  private  nonagrlcultural  pay- 
rolls dropped  0.6  hours  between  the  August 
and  September  survey  weeks.  Average  week- 
ly hours  usually  rise  between  these  two 
months,  but  this  September  hours  were  af- 
fected by  the  earller-than-usual  survey  week 
which  Included  the  Lal>or  Day  holiday.  As 
a  result,  after  seasonal  adjustment,  the  av- 
erage workweek  fell  0.4  hour  to  36.8  hours. 
The  average  workweek  was  lower  In  most 
major  industries.  (In  the  payroll  employ- 
ment series,  hours  of  work  relate  to  hours 
paid  for  by  employers  during  the  survey 
week;  therefore,  only  persons  not  being  paid 
for  the  holiday  are  reported  as  having  re- 
duced weekly  hours.) 

EARNINGS 

Average  hourly  earnings  of  production  and 
nonsupervlsory  workers  on  private  payrolls 
rose  3  cents  In  September  to  $3.28.  Hourly 
earnings  usually  rise  in  September,  as  many 
of  the  young  people  returning  to  school  leave 
Jobs  v^lth  comparatively  low  hourly  rates. 
Compared  with  a  year  ago.  average  hourly 
earnings  were  up  17  cents,  or  5.5  percent. 

As  a  result  of  the  reductions  In  the  work- 
week, average  weekly  earnings  declined  by 
84  cents  over  the  month  to  $121.36.  In  man- 
ufacturing, however,  average  weekly  earnings 
rose  by  $2.04  over  the  month  to  a  record 
$136.17.  due  to  a  6-cent  increase  In  hourly 
earnings.  Compared  with  September  1969. 
weekly  earnings  for  all  rank-and-file  workers 
Increased  by  $3.49.  or  3.0  percent. 

Over  the  year  ending  In  August  1970. 
average  weekly  earnings  rose  by  4.8  percent; 
after  adjustment  for  consumer  price  changes, 
however,  earnings  were  down  by  0.8  percent. 

THIRD    QUARTER    DEVELOPMENTS 

Civilian  labor  force  and  total  employment. 
In  the  third  quarter,  the  labor  force  averaged 
82.8  million  (seasonally  adjusted) ,  up  325.000 
from  the  second  quarter  following  a  100.000 
advance  In  the  previous  quarter.  The  Increase 
m  the  July-September  period  was  largely 
among  adult  women,  li-i  contrast  to  the  sec- 
ond quarter  Increase  which  was  entirely 
among  adult  men. 

Total  employment,  after  declining  by  460.- 
000  between  the  first  and  second  quarters, 
remained  relatively  unchanged  In  the  third 
quarter  at  78.5  million.  An  employment 
Increase  among  adult  females  over  the  quar- 
ter was  offset  by  declines  among  adult  males 
and  teenagers.  (Total  employment  includes 
persons  employed  In  agriculture,  private 
household  service,  as  self-employed  and  un- 
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paid  family  workers,  and  those  on  unpaid 
absences,  in  addition  to  nonagrlcultural  wage 
and  salary  workers.) 

Unemployment.  In  the  third  quarter  of 
1970.  the  number  of  unemployed  persons 
averaged  4.3  million  (seasonally  adjusted), 
up  355.000  over  the  quarter  and  the  highest 
average  since  first  quarter  1964.  Although 
substantial,  the  third  quarter  increase  in 
joblessness  was  somewhat  smaller  than  the 
Increases  In  the  second  and  first  quarters  of 
this  year  (565,000  and  495.000.  respectively). 

Nearly  three-fifths  of  the  unemployment 
Increase  in  the  third-quarter  occurred 
among  workers  who  had  reentered  the  labor 
force,  mainly  adult  women  and  20-24  year- 
old  men.  This  contrasted  with  the  Increases 
In  the  2  previous  quarters,  which  were  pri- 
marily due  to  higher  Joblessness  among  per- 
sons who  had  lost  their  last  Job.  Further- 
more, over  two-fifths  of  the  third  quarter 
Increase  In  unemployment  occurred  among 
part-time  workers;  In  the  earlier  2  quarters, 
the  unemployment  increases  took  place  al- 
most entirely  among  full-time  workers. 

The  overall  unemployment  rate,  which 
had  risen  from  3.6  to  4.8  percent  over  the 
first  2  quarters,  moved  up  to  5.2  percent  in 
the  July-September  quarter.  Jobless  rates  for 
most  groups  of  workers  continued  to  in- 
crease in  the  third  quarter  but  at  a  less 
rapid  pace  than  earlier  in  the  year.  The  third 
quarter  Jobless  rates  averaged  3.8  percent 
for  adult  men,  5.0  percent  for  adult  women, 
and  15.6  percent  for  teenagers — all  were  at 
their  highest  points  In  over  5'/2  years. 

While  workers  accounted  for  all  of  the 
third  quarter  rise  in  Joblessness,  as  their  rate 
rose  from  4.4  to  4.9  percent.  The  jobless  rate 
for  Negroes,  at  8.5  percent,  was  about  the 
same  as  in  the  second  quarter.  As  a  result,  the 
ratio  of  Negro-to-whlte  Jobless  rates  moved 
down  to  1.7-to-l  In  the  third  quarter,  the 
lowest  ratio  since  1953. 

Industry  employment.  Nonagrlcultural 
payroll  employment,  at  70.4  million  in  the 
third  quarter  (seasonally  adjusted),  was 
down  by  440.000  from  the  second  quarter. 
This  compared  with  a  reduction  of  250.000 
between  the  first  and  second  quarters.  The 
third  quarter  reduction  In  payroll  employ- 
ment refiected  a  continued  cutback  In  goods- 
producing  Industries,  along  with  a  small 
downturn  in  the  service-producing  sector. 
Since  the  first  quarter  of  1970.  employment 
In  the  goods-producing  industries  has  de- 
clined by  820.000.  with  nearly  four-flfths  of 
the  cutback  occurring  In  manufacturing. 
Over  the  same  period,  employment  In  the 
service-producing  Industries  rose  by  130.000. 

BY  SEX  AND  AGE 


Seasonally  adjislcd 


Employment  status,  age,  and  se> 


September 
1970 


August 
1970 


September 
1969 


September 
1970 


August 
1970 


July 
1970 


June 
1970 


Mav 

1976 


Tosn 

Total  labor  force 

Civilian  labor  tore*  

Employed 

Agriculture 

Nonagrlcultural  industries 

On  part  time  for  economic  reasons.. 

Usually  work  full  time 

Usually  work  part  time 

Unemployed 

Men,  20  years  and  over: 

Civilian  labor  force — 

Employed 

Agriculture 

Nonagricultural  industries 

Unemployed 

Women,  20  years  and  over: 

Civilian  labor  force 

Empk>yed 

Agriculture 

Nonagricultural  industries 

Unemployed 

Botti  sexes,  16  to  19  years: 

Civilian  labor  force 

Employed — 

Agriculture 

Nonagrlcultural  industries 

Unemployed 


8S,6S6 
82,547 
78,256 

3,525 
74,730 

2,044 

1.071 
973 

4,292 

47, 324 
45,762 

2,578 
43,184 

1.562 

28,310 

26,712 

573 

26,138 

1,598 

6.913 
5,782 
374 
S.408 
1.131 


87.248 

84,115 

79,894 

3.782 

76.112 

2,697 

1.390 

1.307 

4,220 

47,652 
46,030 

2,614 
43,416 

1,622 

27,690 

26,229 

581 

25.648 

1,461 

8,772 
7,S3S 
587 
7.048 
1.137 


84,527 
80.984 
78.026 

3.629 
74,397 

1,887 

1,089 
798 

2,958 

46,620 

45,706 

2,663 

43,043 

914 

27.711 

26,509 

605 

25,904 

1,202 

6.653 
5.811 

362 
5,449 

842 


86,140 

83, 031 

78,424 

3.399 

75.025 

2.110 

1.029 

1.081 

4,607 

47.439 
45.522 

2.510 
43. 012 

1,917 

28,200 

26,750 

507 

26,243 

1,450 

7.392 
6,152 
382 
5.770 
1.240 


85,810 
82.676 
78,445 

3,420 
75,025 

2,298 

1,329 
969 

4,231 

47, 178 
45, 424 

2,523 
42,901 

1,754 

28. 447 

27,092 

514 

26,578 

1,355 

7.051 
5,929 
383 
5.546 
1.122 


85.967 

82.813 

78. 638 

3,519 

75, 119 

2,326 

1,240 

1,086 

4,175 

47,294 
45,524 

2,593 
42,931 

1,770 

28,500 

27, 073 

545 

26,528 

1,427 

7,019 
6,041 

381 
5.660 

978 


85.304 
82.125 
78,225 

3,554 
74, 671 

2,105 

1,126 
979 

3,900 

47,154 
45,521 

2.603 
42.918 

1,633 

28.026 

26.772 

573 

26.199 

1.254 

6.945 
5.932 
378 
5,554 
1,013 


85,783 
82,555 
78,449 

3,613 
74.836 

2.249 

1.253 
998 

4,106 

47,226 
45.593 

2.625 
42.968 

1,633 

27,885 

26.476 

567 

25.909 

1.409 

7,444 
6,380 
421 
5.959 
1.064 
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TABU  A-Z:  FUU-  AND  PART-TIME  STATUS  OF  THE  aVIUAN  LABOR  FORCE  BY  SEX  AND  AGE 


October  2,  1970 


INinnbers  in  .housandsl 


Seasoiully  idusted 


Full-  and  part-time  employment  status,  sex,  and  age 


September        September        September  August 

1970  1969  1970  1970 


July 
1970 


June 
1970 


May         September 
1970  1969 


Total.  16  years  and  over:  ^    ^  70  350  71445  71,086  71,132  70,653  71,116  70.308 

Cvtlian  labor  torte '^-^  ^  J^  67  9OO  67,778  67.855  67,585  67,742  67,993 

E-nployed.- «|    Jl  ''2075  3  545  3,308  3,277  3,06«  3.374  2.315 

Une-nptoyed •'rj  ''j,  50  4.7  4.6  4.3  «.7  3.3 

UnemploymenI  rate '•' 

Men.  20  years  and  over:  .5,5,  44557  45,120  44,896  45,042  44,966  45.061  44,48Z 

C.v.Uan  labor  torce Jl' '*  Xim  43  403  43,339  43,403  43,476  43,554  43.574 

Employed *!i^  *^|75  ,717  1.557  1.639  J,«90  1.507  958 

Unemptoyed *-y^  Jg  31  3.5  3.6  3.3  3.3  2.2 

Unemptoyment rate .- *i  •  •  .  „,  „  .,,  „  .70 

Women.  20  years  and  ov«:  ,,  „,  2^098  22.233  22.439  22,295  22.050  21.937  21,878 

Civiiun  labor  force f.\!,\  21204  21102  21,309  21.211  21.046  20,736  21,036 

Employed     2  JJ  ^^'^^  'hi  1.130  1,084  1,004  1.201  842 

Uncmptoyed .- '-ri  40  5.1  5.0  4.9  4.6  5.5  3.B 

Unonployment  rate "•* 

*'  I'otS' 16  years  and  over:  ,,  „,  ,r.r■^^  n  541  11.944  11.640  11.455  11.425  11.072 

C,v4,5n  labor  torce J'g^  'O;,^  iJ^sJ  10,984  1(^775  10,685  10.689  10.0 

Employed 'Il^  gg3  i,003  960  865  770  736  m 

Unemployed ■> '•.^  ^3  le  8.0  7.4  6.7  6.4  7.0 

UneroployroenL '"•'  

""^OTE:  Persons  on  part-t.me  sch«!«les  ,or  economy  reasons  a,e  ,nduded  In  the  lull-time  emp..y«1  category;  unemployed  persons  are  allocated  by  whether  seekmg  lull-  or  part-time  worK. 

TABU  A-3:  MAJOR  UNEMPLOYMENT  INDICATORS 

(Persons  16  years  and  over) 


"■""^^^'ptoyMT""  Seasonally  adiusled  rales  ol  unemployment 

September  September    ^^^eP  T^^  ^  {^^  «J5          ^^^ 

Selected  categories  ^2_ 

4  292  2  958  5.5  5.1                    5.0  4.7  5.0  3.8 

Total  (all  civilian  workers) rS  ■5,4  4.0  3.7                   3.7  3.5  3.5  ^.4 

Men  2C  vears  and  over j-^  1  Jo2  5.1  4.8                    5.0  4.5  5.1  3.9 

Women  Jo  years  and  over »»  '^2  ij.g  15.9                 13.9  14.6  M.3  12.9 

Both  se.es  16  19  years i'J|^  2.400  5.1  4.8                   4.7  J.2  4.6  3.5 

White           •  ^tS  558  9.0  8.4                   8.3  «.7  8.0  6.7 

Negfo  and  other  races gj2  514  2.9  2.8                   2.7  2.5  Z.B  i./ 

Maitiedmen -.^ 3  1,3  2.075  50  4.7                    4.6  *-i  •■'  J-g 

Full-time  workers f  {49  g«3  8.6  8.0                    7.4  6.7  6.4  /.u 

Part-time  workers -, 655  324  10  9                      9  -»  •'  .-. 

Unemployed  15  weeks  and  ov«»' ,^  84g  4.2  3.7                   3.5  3.7  3.6  i.i 

State  insured  ...   '•**  ...   ._.  •6.0  5.5                    5.4  4.9  5.4  4.3 

Labor  torce  lime  lost » - ,,  ,, 

Octupatwn:'                                                                                                    .  2%8  932  2  «  ?  ^                   3.1  2.6  Z.«  J-J 

White-collar  workers... '  S|  ^Jg  19  19                   2.2  \\  \\  H 

PfOlessionalandtochnKjI...,.-- f"  'J5  1.5  1.3                   1.7  1.5  1.1  »■» 

Managers,  officials,  and  proprietors ""  ,"  39  39                    4.4  4.0  3.9  3.Z 

ClerKal  workers f^  ,3?  3.9  4.0                    4.0  3.4  4.4  2.8 

Salesworkers ,S  i  064  7.5  7.0                    6.6  6.3  6.Z  *.« 

Blue^:olUr  workers 'J^  'p?  5.8  4.4                    4.4  4.0  4.2  2.6 

Ciattsmen  and  foremen ,(^7  545  76  7.9                   7.2  6.8  6.7  «./ 

Operatives    ..   = '-^'j  iZ  11.7  10.2                   9.9  10.4  9.1  7.6 

Nontarm  laboren ^  463  5.8  5  5                    5.3  5.0  4.9  «.» 

Service  workers Jl|  55  4.I  2.8                    27  Z-O  3.S  !•» 

farmworkers - ,-  -•  •>> 

'"*"N7nn.««..».-P'iv.t.«age.nd,atar,wo.kers. 3.503  2.  |«  tO  ^5.5                 ^  .§  ,|| 

ci>nstruct.on j  tg  730  6.1  5.7                    6.0  5.3  5.2  J.7 

Manutacturing ••)^  379  6.3  5.  S                    5.9  5.1  4.9  3.| 

Durabe  goods.  ^ '^  35I  5.8  5.9                   6.2  5.6  5.7  «|J 

Nondurable  goods T^  92  2.8  3.1                    3.3  3.3  3.3  2.9 

Transportation  and  public  utilities )"  53,  6.0  5.4                   5.3  5.4  5.1  4.S 

Wholesale  and  retail  trade 'J^  5j4  50  4.4                    4.8  4.1  4.Z  3.J 

Finance  and  service  industries ^  283  1.9  2.1                    2.0  1.9  Z.Z  l.« 

Government  wage  and  salary  workers ..3  57  102  8.2                    8.6  5.S  9.^  »» 

Agricultural  wage  and  salary  »forkers - 

.   ,    .  ,.     .  .   ,  ,„„,                      "  •  Unemployment  by  occupation  includes  all  experienced  unemployed  persons,  whereas  that 

1  Unemployment  rate  calculated  as  a  percent  o(  civilian  I'oof  'o'«;       ,.,.„,,,.d  „  .  -ercenf     by  industry  covers  only  unemployed  wage  and  salary  workers. 

^  insured  inemployment  under  SUle  programs-unemployment  rate  calculated  as  percent     "V/    "^  V^  „»,,  ^^^^„  separately. 

of  average  covered  employment.                                                     «,»omic  reasons  as  a  percent  •  The  labor  torce  time  lost  rale  is  adjusted  to  altow  for  the  eHects  ol  the  Ubor  Day  holiday  on 

.  Man-hours  lost  by  the  unemployed  and  persons  on  part  time  lor  economic  reasons  as  a  percenr     ^  ^^^^^^  .^  ^  September  survey  week, 
ct  potentially  available  labor  force  man-hours. 

TABLE  A^:  UNEMPLOYED  PERSONS  16  YEARS  AND  OVER  BY  DURATION  OF  UNEMPLOYMENT 

(In  thousands! 


Seasonally  adjusted 


Duration  ol  uneoipkiyment 


September 
1970 


September 
1969 


September 
1970 


August 
1970 


July 
1970 


June 
1970 


May 
1970 


September 
1969 


Less  than  5  weeks 

5lo  14  weeks ■ 

15  weeks  and  over ■ 

15to  26  weeks • 

27  weeks  and  over -. 

Average  (mean)  duration,  in  weeks.. 


2,473 
1,163 
655 
400 
255 
1.3 


1,883 
771 
324 
191 
133 
7.4 


2,331 
1.501 
792 
501 
291 
8.9 


2.206 
1.320 
736 
479 
257 
8.8 


2,061 
1,334 
711 
470 
241 
9.3 


1.961 
1.303 
685 
450 
235 
9.5 


2,219 
1,214 
612 
352 
260 
9.0 


1,756 
995 

392 
240 
152 
7.9 


October  2^  1970 
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TABU  A-5:  UNEMPLOYED  PERSONS  BY  REASON  FOR  UNEMPLOYMENT 
(Numben  in  thousands) 
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Seasonally  adjusted 


Reasons  (or  unemployment 


September 
1970 


September 
1969 


September 
1970 


August 
1970 


July 
1970 


June 
1970 


May         Stptember 
1970  1969 


Number  of  unemptoycd: 

Lost  last  |0b - 

Left  last  job 

Reentered  labor  force 

Never  worked  before 

Percent  distribution: 

Total  unemptoyed 

Lost  last  lob 

Left  last  lob 

Reentered  labor  force 

Never  worked  before — 

Unemployed  as  a  percent  of  the  civilian  labor  forei: 

Lost  last  job 

Lett  last  lob 

Reentered  labor  force 

Never  worked  before 


1.698 
675 

1.404 
514 


823 

586 

1.105 

445 


2.048 
556 

1.371 
572 


1.946 
570 

1,296 
495 


1.833 
600 

1.284 
439 


1.928 
569 

1,036 
468 


1,912 

550 

1,16< 

464 


993 

483 

1.079 

495 


100.0 


100  0 


100.0 


loao 


100.0 


100.0 


100.0 


100.0 


39.5 
15.7 
32.7 
12.0 


27.8 
19.8 
37.4 
15.0 


45.0 
12.2 
30.2 
12.6 


45.2 
13.2 
30.1 
11.5 


44.1 
14.4 
30.9 
10.6 


48.2 
14.2 
25.9 
11.7 


46.7 
13.4 
28.5 
11.3 


32.6 
15.8.. 
35.4 
16.2 


2.1 
.8 

1.7 
.6 


2.5 
.7 

1.7 
.7 


2.3 
.7 

1.5 
.6 


2.1 
.8 

1.6 
.5 


2.3 
.7 

1.3 
.6 


2.3 
.7 

1.4 
.6 


1.2 
.6 

1.3 
.6 


TABLE  1A-6.-UNEMPL0YED  PERSONS  BY  AGE  AND  SEX 


Age  and  sex 


Total.  16  years  and  over. 

16  to  19  years 

16  and  17  years 

18  and  19  years 

20  to  24  years 

25  years  and  over 

25  to  54  years 

55  years  and  over 

Males.  16  years  and  over 

16  to  19  years 

16  and  17  years 

18  and  19  years 

20  to  24  years 

25  years  and  over 

25  to  54  years 

55  years  and  over... 

Females.  16  years  and  over 

16  to  19  years 

16  to  17  years 

18  and  19  years 

20  to  24  years „ 

25  years  and  over 

25  (o  54  years 

55  years  and  over.. 


Thousands  of  persons 

Percent 

looking  lor 

ull-time  work 

September 

1970 

September 
1970 

September 
1969 

4.292 

2,958 
842 
430 
412 
625 

1,491 

1,202 
288 

1.321 
407 
227 
180 
282 
632 
474 
157 

1,638 
435 
204 
231 
343 
859 
728 
131 

73.2 

1,131 
544 

47.4 
22.6 

587 

70.4 

998 

83.4 

2, 162 

82.1 

1753 

82.5 

410 

to.o 

2. 142 

77.4 

580 

43.4 

297 

24.6 

283 

62.9 

535 

85.0 

1. 027 

92.6 

785 

95.0 

242 

2.150 

552 

247 
304 
463 

84.7 
69.1 
51.4 
20.2 
77.0 
81.4 

1, 135 

72.6 

967 

72.5 

168 

73.2 

Seasonally  adjusted  unemployment  rates 


September 
1970 


August 
1970 


July 
1970 


June 
1970 


1970 


SeatMiber 
1969 


5.5 

16.8 

19.6 

14.6 

9.8 

3.5 

3.6 

3.1 

5.0 

16.7 

19.6 

14.1 

11.0 

3.0 

2.9 

3.1 

6.4 

16.9 

19.6 

15.1 

8.4 

4.4 

4.8 

3.2 


5.1 

15.9 

17.4 

14.7 

8.3 

3.4 

3.6 

2.7 

4.6 

15.8 

17.2 

14.6 

8.5 

3.0 

3.0 

2.9 

5.9 

16.0 

17.6 

14.9 

8.0 

4.1 

4.6 

2.5 


5.0 

13.9 

15.2 

13.2 

8.6 

3.5 

3.7 

2.9 

4.5 

14.1 

15.2 

13.6 

9.1 

3.0 

3.0 

Zt 

5.9 

13.7 

15.1 

12.7 

8.1 

4.5 

4.S 

3.1 


4.7 

14.6 

16.0 

13.3 

7.4 

3.2 

3.3 

3.0 

ill 

16.6 

13.2 

7.2 

2.9 

2.9 

2.8 

5.5 

14.3 

15.3 

13.4 

7.7 

3.8 

4.1 

3.2 


5.0 

3.8 

14.3 

12.9 

15.6 

16.1 

13.8 

10.6 

8.1 

6.5 

3.3 

2.4 

3.4 

2.5 

3.3 

2.2 

4.4 

3.2 

15.0 

12.0 

16.4 

15.0 

14.6 

9.4 

7.7 

6.4 

2.9 

1.8 

2.8 

1.8 

3.1 

2.0 

5.9 

5.0 

13.4 

14.2 

14.6 

17.7 

12.9 

12.0 

8.7 

6.6 

4.2 

3.4 

4.3 

3.7 

3.6 

2LS 

TABLE  B-l.-EMPLOYEES  ON  NONAGRICULTURAL  PAYROLLS,  BY  INDUSTRY 

[In  thousindsl 


Change  from 


Seasonally  adjusted 


Industry 


September 
197C> 


August 
19701 


July 
1970 


September 
1969 


August     September    September 
1970  1969  19701 


August 
19701 


July 
1970 


(Siange 

from  August 

1970 


Tout 70,760  70.534  70.602  70.964 

Mining 621  637  635  630 

Contract  construction 3.468  3,601  3.572  3.687 

Manufacturing 19.508  19.454  19.325  20.482" 

Production  workers 14,210 

Durable  (oods 11,203 

Production  vmrkers 8.093 

Ordnance  and  accessories... 232. 5 

Lumber  and  wood  products 582. 3 

Furniture  and  fixtures 454.9 

Stone,  clay,  and  glass  products 648.3 

Primary  metal  industries 1,306.9 

Fabricated  metal  products 1,399.2 

Machinery,  except  electrical 1.921. 1 

Electr  cal  equipment 1.918.4 

Transportation  equipment 1.850.9 

Instruments  and  related  products 456. 1 

Miscellaneous  manufacturing 432.4 

Nondurable  goods 8,305 

Production  workers 6. 177 

Food  and  kindred  products 1,915. 1 

Tobacco  manufactures 82.3 

Textile  mill  products 957.2 

Apparel  and  other  textile  products 1,384.  3 

Paper  and  allied  products 711.3 

Printing  and  publishing 1.108.0 

Chemicals  and  allied  products 1,057.8 

Petroleum  and  coal  products 193. 7 

Rubber  and  plastics  products,  nee 573.9 

Leather  and  leather  products 321,4 

Tfinsportation  and  public  uUWIes 4.576   4. 576  4. 593  4, 508 


226 


-204 


70,380 


70,384 


70,546 


-4 


-16 


-9 


614 


620 


618 


-6 


-133 


-219 


3.232 


3.301 


3.314 


-69 


54 


-974 


19,276 


19,276 


19,402 


14.110 

13.958 

15.041 

11,104 

11.156 

12.  030 

7.966 

7.993 

8,767 

238.2 

242.6 

305.8 

589.5 

589.0 

616.7 

456.1 

446.2 

486.8 

647.6 

643.8 

669.0 

1.307.4 

1,316.6 

1,373.9 

1,384.3 

1,370.0 

1.459.6 

1.936.7 

1.969.3 

2,032.9 

1.911.1 

1,913.2 

2,057.4 

1.746.4 

1, 795. 0 

2,096.5 

456.3 

457.2 

476.8 

430.8 

412.9 

454.9 

8.350 

8,169 

8,452 

6.144 

5.%5 

6.274 

1,930.7 

1,826.4 

1,928.8 

87.8 

71.8 

97.6 

958.3 

948.2 

997.2 

1,391.6 

1,346.8 

1,421.4 

712.5 

709.8 

718.0 

1. 104. 5 

1, 104. 8 

1,098.5 

1.066.0 

1,066.0 

1,063.9 

196.5 

197.3 

191.9 

571.3 

569.7 

599.0 

330.4 

328.0 

336.1 

100 

-831 

13,996 

13,978 

99 

-827 

11,137 

11.133 

127 

-674 

8.036 

8,015 

-5.7 

-73.3 

233 

239 

-7.2 

-34.4 

572 

568 

-1.2 

-31.9 

452 

452 

.7 

-20.7 

636 

629 

-.5 

-67.0 

1,313 

1.300 

14.9 

-60.4 

1,392 

1.386 

-15.6 

-111.8 

1,929 

1.943 

7.3 

-139.0 

1.911 

1,905 

140.5 

-245.6 

1.827 

1,839 

-.2 

-20.7 

456 

453 

1.6 

-22.5 

416 

419 

-45 

-147 

8.139 

8.143 

-27 

-157 

5.960 

5.963 

-15.6 

-13.7 

1,786 

1,791 

-5.5 

-15.3 

70 

81 

-1.1 

-40.0 

952 

951 

-7.3 

-37.1 

1,372 

1,375 

-1.2 

-6.7 

708 

704 

3.5 

9.5 

1.109 

1.103 

-8.2 

-6.1 

1,058 

1,053 

-2.8 

1.8 

191 

191 

2.6 

-25.1 

571 

569 

-9.0 

-14.7 

322 

325 

14,090 

11.217 

8,082 

243 

570 

454 

628 

1,301 

1.387 

1.969 

1.934 

1.853 

458 

420 

8.185 

6.008 

1,786 

81 

955 

1,393 

706 

1,105 

1,054 

191 

578 

333 


18 

4 

16 

-6 

4 

0 

7 

13 

6 

-14 

6 

-12 

3 

-3 

-4 

-3 

-5 

-11 

I 

-3 

4 

6 

S 

0 

2 

-3 


68 


4,526 


4,522 


4,539 
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SMSonally  adiusted 

Change  from  — ^ 

Change 

September  August  July     September  August     September    September  August  July    from  August 

,^rt^  ^1970'  19701  1976  1969  iVo  1969  1970-  1970  ■  Wb  1970 

Wholesate  and  retail  trade H.906  1«.«67  14,924  14.714  39  192  14.931  14.910  14.933  _J^ 

K^:;.:"^:::::::::::::::::::::::::::::::::::::_j:^      'o.^l     nZ    J1__"?L_    ^J^     j:«7    jJL_    "^ 

f.nance.  msurance.  and  real  estate -  Jit*      j}^^   I      3. 7»  3.595 -_^__'_  >>  ^^1!"  .  2=^^     =JJ2t  ^=  =  .  .  =^ 

Serves      ■- 11.545  11.642  11.698         ^300 1-^^^  ^l**,^^^'':l"      ^  jl  - 1  ^  ^-="*  ==  ^.  1! 

Government .^  TJJ^        UMT^^'m.W^^Iz.M  «ar~^ "  40?  ~      uM         12.W2 12.550        '        21 

c.j.,.1  2  598  2  675             2  700             2.733               -77             -135             2.611             2.623             2.627                -12 

ffindkirt:::::::::::::::::::::;:::::::::::::::;     9.««      9352      9«»7      9.315        500        537      9,982      9.949      9.923  33 

"i  Pieliminaiy. 

TABLE  B-2:  AVERAGE  WEEKLY  HOURS  OF  PRODUCTION  OR  NONSUPERVISORY  WORKERS  '  ON  PRIVATE  NONAGRICULTURAL  PAYROLLS.  BY  INDUSTRY 


Change  irom  Seasonally  adiusted 

,„,„„,                .                                                          ^'>'\;j'o"            *,To'!           i^l     '"'""lUi  Augurs.     Septenjb^^    le^i^^j  J^^  .V^S    WVsTo 

"^^ta^^^               .., J^r        376              376              3^9  -0  6  -C  9  36^8  37.2  37.3  -0.4 

S!;s;:i,constructKK.:::::::::::::::::.:::::::::::::::::      ||       |         ^\       m  -2]  zU  l\\  SI  JS:1  "^1 

Manulacturmg    - 3i.7              39.8              39  9              41.0  .1  _3  3S  «  is.  _^ 

Dur.S^SS;;^'-"::::::::-":::::::::::::::::::::::      4        4        4        ^>  f  i}i  *^)  ^-^  «§:!  i:l 

gr^n^^^lccessonei-:::::;:::::::::::::::::::::      «:        j:        |        *o\  -:■  li  ^J  «|  «|  i? 

Lumber  and -ood  producU »-5               40.2               39.7               40.3  -.7  -8  M.Z  39.9  ».»  _.# 

Furniture  and  t-xtures      »1               39.5               38.8               40.7  -.4  -.6  38.5  39.0  «.|  _.» 

Stone,  day.  and  glass  products  4-3               41.5               41.3               42.4  -.2  -1.1  40.8  41.0  41.^  .Z 

Pr.mary  metalmdustries  JI-»               «•<               «"  *               «■  '  _\X  in  n  405  413  -5 

FabrwatedmeUl  products «.«               40.6               40.9               42.1  0  -15  40.0  40.5  4.3  .» 

Machmery,  eaept  eleclreal «0.0              40.4               40.6               42.7  -.4  -2.7  M.9  40.9  Jl.l  .0 

Electrcal  equipment          39.2               39.8               39.8               407  -6  -1.5  38.9  39.9  40  4  0 

Transportation  equipment      .       42-7               40.0               40.7               4Z.  3  i.  i  .*  «•«  ™.J  Ji.|  i 

instruments  and  related  producb...  3«  J               g*               gj               «'■  Z  J'  _f  2  S?  SJ  S,  J? 

Nondurable  goods - -              ■»•■               ■"■'               "-^                 ,j  _;  Jo                 ^j  35  29  —.5 

Overtime  hours Z.B                 3.1                 i-^                 3.1  .j  ■                     ■  ■  • 

Food  and  kindred  products «J              «-3              ««■'              *>  «  "6  "_»  »  "J  *°|  ^l  _■' 

Tobacco  manul«:tures »•«               37.8               37.5               39.0  1.0  -.2  37.Z  3/.S  3/.9  .3 

Textile  miil  products »J               39.9               39.9               41.0  -.8  -.9  38.8  39.8  40.3  .0 

Apparel  and  otber  textile  product! 34.1               35,5               35.4               35.8  -J.4  -.7  34.1  35.1  »  5  Jj 

Paper  and  allied  products *\\               ♦jj               <>-J               "J  .Z  ./  *l.z  •i.o  Ji  /  4 

Printing  and  publishing 37.4               37.9               37.8               38.6  -.5  l-Z  ill  ill  J'-»  -j 

Chemcals  and  allied  products «20               41.2               41.4               41.8  .8  .2  42.0  41.3  •!.»  .j 

Petroleum  and  coal  products <3-<               «.l               43.4               42.6  .3  .8  43.0  «.u  «.• 

Rubber  and  plastics  products.  n« 399               WS               40.4               41.5  -6  -.6  39.4  40.4  #0.8  _l.u 

Leather  and  leather  products 35.5               36.9               37.9               36.8  -J.4  J.i  3S.8  »./  3J.»  _ 

TiansportatK)n  and  pubic  ul.l.t« «  5               419               4L 1               41.0  -4  .5  40  3  40^6  w^/  .•> 

Wholesale  and  retail  trade 35.2               36.3               M.Z               34.7  J.  ^  .3  «.i  «^J  »J 

Wholesale  trade 39.6               40.1               40.3               40  3  _     5  _/  «•  g.|  ^j^j.  ^ 

Retail  trade "■?               "■"               fTJ               iZi  ,  _,  «a  *ca  x.1  0 

Fina^  insurance,  and  real  estate........................            |B.»              M.9              36.8              3^.0  -.1  -.2  36.9  ».9  ».•  _0 

>  Data  relate  to  production  worliers  in  mining  and  manulacturing:  to  construction  workers  in    approximately  n  ol  the  total  employment  on  private  nonagricultural  payrolls. 
contract  construction   and  to  nonsupervisory  «W)rkers  in  transportation  and  puWic  utiities:  whole-        :  PrHiminary. 
sale  and  retai  trade,  tnance,  insurance,  and  real  estate;  and  service.  These  groups  account  lor 

TABLE  B  3.-AVERAGE  HOURLY  AND  WEEKLY  EARNINGS  OF  PRODUCTION  OR  NONSUPERVISORY  WORKERS'  ON  PRIVATE  NONAGRICULTURAL  PAYROLLS    BY  INDUSTRY 

Average  hourly  earningj  Average  weekly  earnings 

Change  Irom  Change  Irom 

Seotem'                                                  Septem-  ■ 

ber       August           July     Septem-       August  Septem-  ber       August  July     Septem-       August  Septem- 

I970V        1970  >           1970     ber  1969           1970  ber  1969  1970 »         1970 :  1970     ber  1969  1970  ber  1969 


Total  prhrata JS.M 

Mining 3.H 

Contract  constructiofl J** 

Manufacturing *4j 

Durable  goods *J4 

Ordnanca  and  accessories *g 

Lumber  and  wood  products *« 

Furniture  and  fixtures 2.B 

Stone,  clay,  and  glass  products *46 

Primary  metal  industries JIJ 

Fabricated  metal  products *H 

Machinery,  except  electrical *•« 

Electrical  equipment 3.» 

Transportation  equipment. 4.13 

Instruments  and  related  products J-JJ 

Miscellaneous  manulacturing Z.W 

Nondurable  goods jjj 

Food  and  kindred  products 3- W 

Tobacco  manufactures -  2-8* 

Textile  mill  products 2.45 

Apparel  and  other  textile  products Z.4S 

Paper  and  allied  products 3.H 

Printing  and  publishing 3.9J 

Chemicalsand  allied  products J-g 

Petroleum  and  coal  products -  *•* 

Rubber  and  plastics  products,  n«c 3.g 

Leather  and  leather  products 2.50 


S3. 25 

$3.r3 

$3.11 

to.  03 

»U 

$121.36 

3.84 

3.82 

3.65 

.04 

.23 

164.51 

5.29 

5.20 

4.92 

.05 

.42 

191. 17 

3.37 

3.37 

3.24 

.06 

.19 

136. 17 

3.58 

3.57 

3.44 

.06 

.20 

147.06 

3.62 

3.60 

3.46 

.03 

.19 

146.00 

3.05 

2.98 

2.84 

.03 

.18 

119.29 

2.81 

2.78 

2.68 

.01 

.14 

110.26 

3.43 

3.42 

3.25 

.03 

.21 

142.90 

3.99 

3.94 

3.87 

.12 

.24 

168.92 

3.56 

3.54 

3.40 

.06 

.22 

146.97 

3.77 

3.77 

3.63 

.04 

.18 

152.40 

3.31 

3.32 

3.13 

.04 

.22 

131.32 

4.10 

4.08 

3.94 

.03 

.19 

176. 35 

137 

3.33 

3.19 

.06 

.24 

132.  74 

2.82 

2.82 

2.68 

.03 

.17 

108.02 

3.0s 

3.09 

2.95 

.05 

.18 

121.44 

3.12 

3.16 

2.97 

.06 

.21 

129.43 

2.79 

3.03 

2.51 

.05 

.33 

110.19 

2.44 

2.43 

2.41 

.01 

.04 

95.80 

2.41 

2.39 

2.34 

.04 

.11 

83.55 

3.49 

3.47 

3.31 

.04 

.22 

146. 85 

3.94 

3.92 

3.75 

.04 

.23 

148.85 

3.73 

3.71 

3.52 

.06 

.27 

159. 18 

4.25 

4.25 

4.04 

.07 

.28 

187. 49 

3.22 

3.21 

3.13 

0 

.09 

128.48 

2.47 

2.U 

Z.3S 

.03 

.12 

88.75 

$122.  20 
163.58 
203.17 
134. 13 
143. 92 
145.  16 
122. 61 
111.00 
142.35 
161.20 
144.54 
152.31 
131.  74 
164.00 
134.13 
108.29 
121.35 
128.86 
105.46 
97.36 
85.56 
145.88 
149. 33 
153.68 
183.18 
13C.41 
91.14 


$121.45 
163.88 
200.20 
134.46 
143. 87 

143.  28 
118.31 
107.86 
141.25 
159.96 
144.79 
153.06 
132. 14 
166.6 
132. 87 
108.29 
121.44 
128.61 
113.63 

96.96 
84.61 

144.  70 
148.18 
153.59 
184.45 
129.68 

93.99 


$117.87 
158.41 
193.36 
132.84 
143.45 
140.48 
114.45 
109.08 
137.80 
162.93 
143. 14 
155.00 
127.39 
166.66 
131.43 
105.06 
118.00 
124.15 
97.89 
98.81 
83.77 
143.32 
144.75 
147. 14 
172. 10 
129.90 
87.58 


-10.87 

.93 

-12.50 

2.04 

3.14 

.84 

-3.32 

-.74 

.55 

7.72 

2.43 

.09 

-.42 

12.35 

-1.39 

-.27 

.09 

.57 

4.73 

-1.56 

-2.01 

.97 

-.48 

5.50 

4.31 

-1.93 

-2.39 


$3.49 

6.10 

-2.19 
3.33 
3.61 
5.52 
4.84 
1.18 
5.10 
5.99 
3.83 

-2.60 
3.93 
9.69 
1.31 
2.96 
3.44 
5.28 
12.30 

-3.01 
-.22 
3.53 
4.10 
12.04 
15.39 

-1.42 
1.17 


Average  hourly  earnings 


Average  weekly  earnings 


Septem- 
ber 
1970 « 


Chantelram 


August 
1970- 


Juhr     Septem- 
1970    bw  1969 


August 
1970 


Septem- 
ber 1969 


SeplH*- 

ber 

1970  3 


Change  (ram 


August 
1970  > 


July 
1970 


ber  1969 


August 
1970 


Septem- 
ber 1969 


TransporUtion  and  public  utilities _  $3.90  $3.89  $3.87 

Wholesale  and  retail  Uade Z.75  Z.7Z  Z.71 

Wholesale  trade 3.45  3.44  3.4Z 

Retail  trade 2-«8  ?■«  I** 

Finance,  insurance,  and  real  estate 3- J"  :}-g»  ^"5 

Services ^-'l  z.g6  z.83 


$3.71 
2.59 
3.28 
2.33 
2.93 
2.67 


101 
.03 
.01 
.04 

0 
.05 


$.19 
.16 
.17 
.15 
.16 
.24 


$157.95 

96.80 

136.62 

83.82 

113.34 

100. 40 


$159.10 

98.74 

137.94 

85.40 

113.65 

100.10 


$159.06 
98.10 

137.83 
85.16 

112.61 
98.77 


$152.11 
92.46 

132.18 
79.69 

108.41 
92.38 


$-1.15 

-1.94 

-1.32 

-1.58 

-.31 

.30 


$5.84 

4.34 
4.44 

4.13 
4.93 
8.02 


■  Sec  footnote  l.Uble  B-2. 


!  Preliminary. 


ORDER  FOR  TRANSACTION  OP  ROU- 
TINE MORNING  BUSINESS  ON 
MONDAY  NEXT 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  xmanimous  consent  that  on 
Monday  next,  immediately  following  the 
disposition  of  the  reading  of  the  Journal 
and  the  disposition  of  any  imobjected  to 
items  on  the  Legislative  Calendar,  there 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  with  statements 
limited  therein  to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  JOINT  RESOLUTION  240— 
INTRODUCTION  OF  A  JOINT  RESO- 
LUTION PROPOSING  AN  AMEND- 
MENT TO  THE  CONSTITUTION  RE- 
QUIRING THE  SUBMISSION  OF 
BALANCED  FEDERAL  FUNDS 
BUDGETS  BY  THE  PRESIDENT 

Mr.  FANNIN.  Mr.  President,  some- 
times politicians  act  as  though  tax  reve- 
nues flow  from  a  magic,  never-ending 
foimtain.  But  you  and  I  know  that  tax 
revenues  really  represent  the  sweat  and 
toil  of  the  people. 

The  big  spenders  in  Government  for- 
get, or  refuse  to  recognize,  that  since 
taxes  come  from  the  people,  the  revenue 
should  be  spent  with  the  same  great  care 
that  workers  and  businessmen  use  in 
spending  their  own  income. 

When  the  Federsd  Government  mis- 
calculates or  purposely  overspends,  it  is 
the  American  taxpayers  who  suffer.  And 
they  are  suffering. 

There  is  inflation,  there  is  a  threat  to 
our  international  trading  position,  and 
there  is  a  soaring  national  debt. 

I  am  deeply  concerned  about  these 
problems.  It  worries  me  when  the  Gov- 
ernment pays  off  $3  billion  a  week  in 
notes,  but  borrows  another  $3.1  billion. 
A  little  simple  math  shows  that  at  this 
rate,  we  slip  about  $100  million  a  week — 
or  some  $5  billion  a  year — additionally 
deeper  into  national  debt. 

That  is  why  I  am  introducing  today  a 
constitutional  amendment  which  would 
require  the  Congress  to  show  fiscal  re- 
sponsibility. 

Mr.  President,  I  send  to  the  desk  a 
Senate  Joint  resolution  and  I  ask  that  it 
be  appropriately  referred. 

Mr.  President,  I  introduce  the  joint 
resolution  for  myself  and  Senators  Al- 
len, Allott,  Baker,  Bellmon,  Cook, 
Cooper,  Curtis,  Dole,  Eastland,  Ervin, 
goldwater,  gurney,  hansen,  hatfield. 
Rollings,  Holland,  Hruska,  Jordan  of 
Idaho,  Miller,  Murphy,  Pearson,  Saxbe, 


Stennis,  Talmadge,  Thurmond,  Tower. 
Williams  of  Delaware,  and  Young  of 
North  Dakota. 

The  PRESIDING  OFFICER  (Mr. 
Schweiker)  .  The  joint  resolution  will  be 
received  and  appropriately  referred. 

The  joint  resolution  (S.J.  Res.  240) 
proposing  an  amendment  to  the  Con- 
stitution of  the  United  States  requiring 
the  submission  of  balanced  Federal  funds 
budgets  by  the  President  and  action  by 
the  Congress  to  provide  revenues  to  offset 
Federal  fimds,  introduced  by  Mr.  Fannin 
(for  himself  and  other  Senators) ,  was  re- 
ceived, read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  FANNIN.  Mr.  President.  I  have  al- 
ready discussed  this  proposal  on  the  Sen- 
ate floor  several  times. 

What  I  am  proposing,  briefly,  is  this: 

Congress  would  be  required  to  balance 
the  budget  over  a  2-year  period.  In  other 
words.  Congress  could  vote  to  spend  more 
than  the  Government  collects  in  revenue 
one  year,  but  it  would  have  to  make  up 
the  difference  the  next  year. 

This  would  allow  the  Government  to 
make  prudent  use  of  its  credit,  operating 
at  a  temporary  deficit  for  1  year  where 
necessary.  The  next  year  Congress  would 
either  have  to  cut  back  on  spending  or 
raise  taxes  to  pay  off  the  previous  year's 
debt.  Conversely,  it  might  be  possible  for 
Congress  to  program  a  budget  surplus  for 
1  year  and  where  necessary  a  matching 
deficit  in  the  next. 

What  would  happen  if  Congress  mis- 
judged or  purposely  failed  to  come  out 
with  a  balanced  budget  or  surplus  at  the 
end  of  a  2-year  period? 

In  this  case,  imder  my  amendment, 
Congress  could  not  pass  any  appropria- 
tions bills  until  it  took  action  on  revenue 
measures  to  pay  off  the  deficit.  Any  ap- 
propriations bills  Congress  might  try  to 
pass  would  not  be  constitutional. 

I  am  not  requiring  that  the  Federal 
Government  cut  back  on  any  current 
program.  But  under  my  amendment. 
Congress  would  have  to  pass  tax  legis- 
lation to  provide  revenue  to  pay  for  these 
programs  immediately.  Taxpayers  would 
have  an  almost  instant  gage  of  the  cost 
of  their  Government,  and  they  could  vote 
accordingly  in  the  next  election. 

The  sunendment  is  practical ;  it  is  flexi- 
ble; it  is  enforceable. 

And  there  are  Indications  we  will  have 
a  good  deal  of  bipartisan  support  in  the 
drive  to  put  this  amenciment  across. 

On  August  15  I  sent  out  letters  to  the 
Nation's  State  Governors  asking  for  their 
opinions  and  suggestions  concerning  the 
proposed  amendment.  One  of  the  most 


enthusiastic  replies  came  from  Gov.  Pres- 
ton Smith  of  Texas. 

Governor  Smith  said  he  endorses  the 
principle  heartily. 

The  Governor  went  on  to  note  that  like 
Aiizona,  Texas  is  on  a  pay-as-you-go 
basis  in  its  State  Government  operations. 
Texas  is  one  of  the  majority  of  States 
which  have  constitutional  provisions 
making  it  difficult  if  not  impossible  to 
.  have  a  deficit  any  year. 

Governor  Smith  observed: 

Our  Federal  colleagues  might  learn  some- 
thing of  value  from  the  experience  of  State 
governments. 

To  that,  I  can  only  say,  amen. 

As  Governor  of  Arizona  for  three  terms 
I  managed  to  live  with  the  requirement 
that  the  State  budget  be  balanced  every 
year. 

Citizens  may  rightfully  ask  just  why  in 
the  world  we  should  need  to  force  Con- 
gress to  act  in  a  fiscally  responsible 
manner.  You  would  think  that  the  men 
elected  to  Congress — ^for  the  most  part 
intelligent,  mature  individuals,  many 
with  at  least  some  experience  in  busi- 
ness— would  be  fully  aware  of  the  dan- 
gers of  huge  deficit  spending. 

Yet  the  spending  goes  on. 

President  Nixon  is  trying  to  reverse  the 
trend  of  deficit  spending  that  has  marked 
the  past  four  decades.  In  the  fiscal  year 
which  ended  just  over  2  months  ago. 
the  Federal  Government  showed  good 
departmental  management  of  expendir 
tures. 

But  efforts  to  halt  the  inflation  the 
administration  had  inherited  caused  a 
falloff  in  revenues.  The  drop  was  about 
$5V2  billion.  So  President  Nixon  foimd 
himself  with  a  $2.9  billion  deficit  instead 
of  a  small  surplus  he  had  planned. 

Unfortunately,  there  are  predictions 
from  some  quarters  that  there  could  be 
a  $5  billion  to  $10  billion  deficit  in  the 
current  fiscal  year. 

While  the  administration  has  been 
struggling  to  put  the  budget  in  balance 
and  at  the  same  time  curtail  infiation, 
the  big  spenders  in  Congress  have  been 
going  their  own  way. 

Emring  the  past  fiscal  year,  the  Con- 
gress voted  $1.1  billion  more  than  the 
President  asked  for  Labor.  Health.  Edu- 
cation, and  Welfare. 

It  is  not  that  I  am  opposed  to  pro- 
grams for  health,  education,  labor,  hous- 
ing, space,  veterans,  or  hospitals. 

I  have  sponsored  and  worked  for  legis- 
lation in  all  these  areas.  I  wish  we  had 
the  resoiu-ces  to  do  even  more.  But  I  feel 
that  it  is  wrong  for  Congress  to  promise 
the  solution  of  current  problems  through 
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means  that  will  result  in  severe  economic 
problems  in  the  future. 

Right  now  we  are  feeling  the  effects 
of  policies  which  resulted  in  almost  $38 
billion  in  Federal  deficits  during  the 
last  3  years  of  the  Johnson  administra- 
tion. 

The  $2.9  billion  deficit  of  the  just  con- 
cluded fiscal  year  is  certainly  an  im- 
provement, but  we  must  improve  on  that 
record. 

It  is  unfortunate,  of  course,  that  the 
Government  was  not  able  to  turn  the 
comer  completely  in  fiscal  1970. 

Eteficits  are  wrong  economically  and 
cost  the  Nation  many  times  the  apparent 
amoimt. 

Deficit  financing  is  costly  in  terms  of 
interest,  adding  many  bUlions  to  future 
tax  burdens. 

Continued  deficits  are  costly  in  terms 
of  the  loss  of  housing  and  of  business 
investments  which  will  result  from  high 
interest  rates  that  accompany  the  Gov- 
ernment's heavy  borrowing.  Anyone  who 
has  tried  recently  to  finance  a  home  or 
expand  a  business  is  all  to  painfully 
aware  of  the  high  interest  legacy  left 
from  the  free-spending  1960's  era. 

These  deficits  are  costly  to  American 
consumers  and  exporters.  Large  deficits 
put  American  businesses  in  a  disadvan- 
tageous position  in  dealing  with  other 
natiqns. 

It  is  apparent  that  deficits  have  been 
attended  by  gold  outflows  and  balance 
of  payments  deficits,  and  this  eventually 
brings  attacks  on  the  value  of  the  dollars. 
Deficits  bring  inflation.  While  the  Na- 
tion was  becoming  mired  in  an  additional 
$60  billion  in  debt  this  past  decade,  the 
dollars  purchasing  power  plummeted. 
The  dollar  which  bought  97  cents  worth 
of  goods  in  1961  was  worth  only  83  cents 
in  1968. 
The  lesson  of  history  is  plain  to  see. 
Failure  to  hold  expenditures  within  the 
Nation's  resources  bring  higher  prices 
both  domestically  and  on  imports.  It 
brings  great  burdens  of  interest  on  the 
debt  and  high  interest  rates  on  all  bor- 
rowing. It  forces  other  nations  to  act  in 
ways  which  cheapen  the  dollar. 

Despite  these  lessons,  the  trend  con- 
tinues. 

Federal  spending  totaled  $196.8  billion 
last  year.  President  Nixon  had  estimated 
in  Febniary  that  the  Federal  spending 
this  fiscal  year  would  be  just  under  $201 
billion. 

Congress  has  raised  this  figure  by  al- 
most $2  billion.  Uncontrollable  items  such 
as  interest  on  the  huge  Federal  debt  and 
social  security  payments  will  add  about 
$3  billion  to  previous  estimates. 

Thus,  we  now  have  an  estimated  $205.7 
billion  budget  for  the  current  year. 
Imagine,  the  Federal  Government  is 
spending  about  $1,000  for  everj>  man, 
woman,  and  cliild  in  the  Nation. 

There  are  several  things  the  President 
has  aslced  Congress  to  do  to  ease  the 
deficit  that  is  looming  for  this  year.  He 
has  proposed  a  new  tax  on  leaded  gaso- 
line, a  speedup  in  gift  and  estate  tax 
collections,  and  extension  of  excise  taxes 
on  telephones  and  automobiles. 

These  measures  would  make  up  as 
much  as  $4.5  billion  of  the  anticipated 
deficit. 


As  an  alternative  or  additional  step. 
Congress  should  take  a  good  second  look 
at  the  myraid  of  programs  it  has  ap- 
proved in  the  past  decade  and  begin  to 
trim  away  some  of  the  fat. 

Unfortunately,  the  national  debt  ceil- 
ing has  been  no  deterrent  to  deficit 
spending. 

The  national  debt  was  $1.4  billion  at 
the  turn  of  the  century ;  it  was  only  $55.3 
billion  even  after  the  Roosevelt  pump- 
priming  efforts  of  the  great  depression. 
In  1946  following  World  War  II,  the  debt 
limit  stood  at  $275  million.  Between  1960 
and  1966  the  Congress  approved  13  so- 
called  temporary  debt  limit  increases. 
The  latest  increase  put  the  permanent 
ceiling  at  $395  billion. 

Three  hundred  and  95  billion  dollars. 

Compare  that  with  the  $11.5  billion 
debt  limit — the  first  official  debt  limit — 
set  in  1917. 

Obviously  the  debt  ceiling  has  been  no 
deterrent  to  deficit  financing.  Congress 
simply  raises  the  ceiling  by  a  majority 
vote  in  each  House  when  the  summit  is 
about  to  be  reached.  Members  have  no 
real  choice. 

The  constitutional  amendment  I  pro- 
pose would  be  a  deterrent.  Congress 
would  have  no  option  but  to  balance 
spending  with  revenues  for  each  2-year 
period.  National  debt  could  not  be  in- 
creased as  a  result  of  any  2-year  segment 
simply  by  the  action  of  Congress. 

There  would  be  an  escape  clause  to  give 
flexibility  in  genuine  emergencies.  The 
constitutional  provision  would  be  sus- 
pended in  time  of  war,  or  when  the  Pres- 
ident declares  a  national  emergency. 

Perhaps,  with  closer  budget  control,  we 
could  prevent  or  at  least  slow  the  shrink- 
age of  the  dollar. 

As  Governor  Smith  said  in  his  letter 
to  me  on  the  proposed  constitutional 
amendment : 

Inflation  is  the  crudest,  most  insidious 
form  at  taxation.  It  robs  the  value  of  savings 
by  prudent  citizens. 

The  Governor  continued : 

It  unnecessarily  adds  to  the  critical  prob- 
lems of  State  and  local  governments  for 
which  public  service  demands  have  risen 
more  rapidly  than  revenue  capabilities. 

Governors  and  local  government  ofiB- 
cials  have  special  cause  to  be  alarmed. 
Most  of  them  agree  that  the  Federal 
Government  should  share  its  vast  reve- 
nues with  the  States  and  cities. 

President  Nixon  proposed  such  a  pro- 
gram— which  would  give  more  than  $50 
million  to  Arizona — but  the  heavy  spend- 
ing hand  of  Congress  has  doomed  that 
plan  for  the  time  being. 

Mr.  President,  in  closing,  let  me  stun  up 
a  few  things: 

The  administration  is  struggling  to 
put  an  end  to  irresponsible  deficit  spend- 
ing. But  Congress  has  shown  no  indica- 
tion it  is  willing  to  balance  the  budget 
voluntarily. 

We  need  some  effective  control,  and  I 
think  a  constitutional  amendment  is  the 
answer. 

Mr.  HANSEN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Arizona. 
I  want  to  express  my  appreciation  to 
the  senior  Senator  from  Arizona  (Mr. 
Fannin)  for  the  leadership  he  has  ex- 


hibited in  taking  the  initiative  in  pro- 
posing steps  that  I  think  can  be  most 
meaningful  in  returning  this  country  to 
a  position  of  fiscal  responsibility  which, 
more  than  any  other  one  thing,  can  help 
dampen  the  fires  of  infiation. 

Despite  what  some  detractors  say,  the 
record  seems  clear  to  me  that  government 
expenditures  exceeding  incomes  have 
been  the  primary  and  most  important 
factor  contributing  to  inflation. 

So  if  we  are  going  to  come  to  grips 
with  the  real  problem  that  has  been 
plagtiing  all  our  citizens  for  all  too  long 
a  time,  I  think  what  has  been  proposed 
by  the  distinguished  Senator  from 
Arizona  will  do  precisely  that.  I  am  de- 
lighted and  privileged  to  be  a  cosponsor. 

Mr.  FANNIN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Wyo- 
ming. By  his  own  record,  he  exemplifies 
exactly  what  he  has  been  saying.  As  a 
distinguished  Governor  of  his  State  of 
Wyoming,  he  did  abide  by  the  same  rules 
we  are  talking  about  in  this  particular 
amendment.  In  his  work  on  the  Commit- 
tee on  Finance,  I  have  observed  his  con- 
tinuous fight  and  drive  to  bring  fiscal 
responsibility  to  the  Federal  Govern- 
ment. I  know  that  his  work  has  been  very 
productive  and  successful,  and  I  am  very 
pleased  that  he  has  joined  me  in  thus 
effort,  and  that  Senator  Goldwater  and 
others  have  joined  in  this  effort  to  bring 
about  fiscal  responsibility  in  our  Federal 
Government. 

Mr.  GOLDWATER.  Mr.  President,  be- 
fore I  begin  the  remarks  with  which  I 
intend  to  address  the  Senate  this  after- 
noon, I  commend  my  senior  colleague 
(Mr.  Fannin)  for  the  presentation  of  thus 
proposed  constitutional  amendment, 
which  I  think  we  should  have  had  long 
ago.  If  we  really  mean  to  bring  inflation 
imder  control,  and  to  protect  the  dollar, 
we  in  Congress  have  to  be  more  mindful 
of  the  people's  money  and  the  way  it  is 
spent. 

I  am  very  happy  to  join  as  a  cosponsor 
of  the  amendment,  and  I  feel  we  are 
going  to  have  every  success  with  it.. 

Mr.  FANNIN.  Mr.  President,  I  thank 
my  distinguished  colleague.  Certainly  he 
has,  over  the  years,  worked  toward  this 
objective,  and  I  commend  him  for  it.  He 
has  fought  many  battles  to  accomplish 
the  fiscal  responsibility  that  we  desire  to 
accomplish  with  this  amendment,  and  I 
know  that  his  work  has  in  the  past  pro- 
duced and  is  at  the  present  time  pro- 
ducing results  in  this  effort.  I  very  much 
appreciate  his  support. 


THE  FACTS  ON  SST 

Mr.  GOLDWATER.  Mr.  President,  as 
so  often  is  the  case  with  an  issue  of  far- 
reaching  importance,  a  large  amoimt  of 
confused,  misleading  and,  I  believe, 
downright  erroneous  information  is 
being  passed  around  these  days  about 
the  administration's  program  to  develop 
a  U.S.  supersonic  transport. 

I  should  like  to  make  clear  at  the  very 
beginning  that  I  believe  very  strongly  in 
the  need  for  such  a  plane  and  for  the 
need  of  the  United  States  to  participate 
in  its  development.  I  say  this  regardless 
of  all  the  alarming  and  frightening  pre- 
dictions that  have  been  made  by  oppo- 
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nents  to  the  program.  Because  I  do  not 
believe.  Mr.  President,  that  American 
technology  and  know-how  is  so  deficient 
that  it  must  bow  to  the  Russian  and  the 
French  and  the  British  in  this  area  of 
air  supremacy. 

We  are  confronted  toda:^  Mr.  Presi- 
dent, by  a  nationwide  campaign  promul- 
gated on  a  series  of  hypotheses,  all  of 
which  are  designed  to  alarm  the  Ameri- 
can people  and  bring  pressure  on  the 
Congress   to   deny    the  Department   of 
Transportation  the  money  required  for 
the  SST  program.  For  example,  we  are 
told  by  some  alarmists  that  development 
of  supersonic  transports  could  decrease 
the  supply  of  ozone  in  the  upper  atmos- 
phere and  thereby  expose  the  surface  of 
the  earth  to  the  full  force  of  solar  radi- 
ation. The  result  would  be  the  destruc- 
tion of  all  life  on  earth  except  that  which 
exists  in  the  oceans.  Other  alarmists  ar- 
gue that  a  fieet  of  SST's  might  put  out 
enough    water    in    the    atmosphere    to 
change  the  temperature  in  the  atmos- 
phere and  result  in  a  melting  of  the  polar 
ice  cap  and  the  consequent  fiooding  of 
l8U°ge  areas  of   the  civilized  world.  Of 
course,  it  Is  also  true  that  you  can  find 
scientists   who   will   tell   you   that   the 
amoimt  of  water  placed  in  the  atmos- 
phere by  a  fieet  of  400  SST's  in  a  single 
day  is  about  equal  to  the  amount  in- 
jected into  the  upper  atmosphere  by  one 
thunderstorm.    And    there    are    sound 
scientists  who  will  dispute  the  claim  of 
SST  opponents  that  a  change  of  5  de- 
grees in  the   atmospheric   temperature 
might  melt  the  ice  cap.  They  point  out 
that  between  1880  and  1940  the  tempera- 
ture in  the  upper  atmosphere  increased 
by  9  degrees,  but  no  ice  melted.  They 
also  recall  that  back  in  1883,  when  the 
Pacific  Island  of  Krakatoa  blew  up.  it 
put  a  cubic  mile  of  sea  water  into  the 
upper  atmosphere  at  one  time  without 
changing  the  atmospheric  temperature 
of  the  world.  The  Krakatoa  phenomena 
was  so  tremendous  that  the  volcanic  ex- 
plosion was  heard  for  3,000  miles  and 
the  dust  in  the  atmosphere  gave  some 
parts  of  the  world  green  sunsets  for  an 
entire  year.  But  even  this  development — 
certainly    one    more    tremendous    than 
could  be  produced  by  any  kind  of  an 
enormous   SST   fieet   than   men   might 
build  in  our  lifetime — did  not  melt  the 
polar  ice  cap. 

Mr.  President,  I  can  recall,  as  many 
people  can,  the  1,000-plane  raids  over 
Germany  in  World  War  n,  and  I  just  did 
a  little  quick  calculating  here.  Those 
1,000  planes  represented  5  million  horse- 
power. One  SST  represents  390,000 
pounds  of  thrust,  which  is  the  modern 
way  of  expressing  horsepower,  and 
while  they  are  not  precisely  the  same 
in  power,  they  are  very  closely  related. 

"Those  raids  over  Germany,  with  the 
long  trails  produced  by  the  superchargers 
emitting  warm  air,  which  produced  mole- 
cules of  water  which  froze  and  made  the 
long  wide  trails,  plus  the  compression  of 
the  air  at  the  wingtips  of  the  aircraft, 
which  did  the  same  thing  whenever  there 
was  moisture  in  the  air,  did  not  change 
the  weather  in  Europe  one  bit,  during  the 
raids  or  after  them. 

I  cite  these  fantastic  tales  which  are 
being  spread  about  what  a  few  airplanes 


might  do  to  the  atmosphere  to  give  you 
an  example  of  how  far  the  opponents  of 
this  program  are  willing  to  go  to  support 
their  cause.  It  has  been  pointed  out  by 
Mr.  William  Magruder.  Director  of  the 
SST  development  program  in  the  De- 
partment of  Defense,  that  all  the  scare 
predictions  are  based  on  "iffy"  hy- 
potheses. 

Magruder  says : 

There  Is  no  evidence  of  any  kind  to  verify 
that  the  temperature  of  the  atmosphere  will 
rise  because  of  water  vapor  in  it.  It  is  true 
that  It's  Increasing,  and  we  should  know 
more  about  why  it  is  increasing.  We  do  have 
large  research  and  development  programs 
looking  into  the  problem  but  not  Just  be- 
cause of  the  SST.  There  is  Just  as  much  evi- 
dence to  say  that  this  is  a  good  development 
as  there  is  to  say  that  It  Is  a  bad  develop- 
ment. But  If  you've  made  up  your  mind  to 
shoot  at  the  SST,  you  can  turn  all  your  "Ifs" 
against  it. 

Magruder  pointed  out  that  more  than 
$27  million  has  been  proposed  to  study 
the  question  although  no  knowledgeable 
person  is  predicting  major  environmental 
problems  will  result  from  the  SST  opera- 
tion. 

The  scare  techniques  such  as  those 
suggestions  that  the  sun  will  bum  up 
Ce  on  earth  or  melt  the  polar  ice  cap 
are  similar  to  those  used  years  ago  in 
connection  with  the  atom  bomb.  For  ex- 
ample, at  the  time  of  the  Bikini  A-bomb 
tests  in  the  Pacific  in  1946,  all  kinds  of 
fantastic  predictions  were  made — and 
many  of  them  by  reputable  members  of 
the  scientific  community.  As  I  recall, 
there  was  one  suggestion  that  the  under- 
water explosion  of  nuclear  fission  might 
blow  a  hole  in  the  earth's  crust  causing 
the  sea  water  to  rush  into  the  molten 
core  of  our  planet  and  result  in  a  tre- 
mendous explosion  or  a  steam  vapor  that 
would  not  quit.  At  the  same  time  some 
oceanographers  predicted  that  the  un- 
derwater A-bomb  explosion  would  jar 
loose  from  the  sides  of  the  Biltini  atoll 
centuries  of  lava  deposits  causing  such  a 
displacement  of  mass  that  tidal  waves  a 
thousand  feet  high  would  shoot  out 
across  the  Pacific.  There  were  other  pre- 
dictions equally  as  wild  and  which  re- 
ceived a  degree  of  credence  merely  be- 
cause they  dealt  with  an  enormous  nat- 
ural force  about  which  all  knowledge 
was  extremely  limited. 

Of  course,  none  of  these  horrendous 
results  occurred  at  Bikini.  Men  who  wit- 
nessed it  were  greatly  impressed  with 
the  force  and  power  of  the  underwater 
explosion,  luid  there  is  no  question  that 
the  test  added  greatly  to  our  knowledge 
of  nuclear  reaction  and  related  scien- 
tific questions.  But,  no  tidal  waves  oc- 
curred and  the  earth's  crust  remained 
undamaged,  and  about  all  that  came  out 
of  the  predictions  of  catastrophe  was  a 
vast  supply  of  sorely  needed  scientific 
information  that  we  never  would  have 
gotten  had  we  turned  all  the  "ifs"  in  that 
situation  against  Operation  Crossroads, 
as  the  Bikini  tests  were  known. 

More  recently  and  somewhat  along  the 
same  line  were  the  reports  of  what  might 
happen  if  a  dam  were  constructed  across 
the  Colorado  River  in  the  Grand  Cim- 
yon.  I  was  in  that  controversy  up  to  my 
neck,  and  I  know  how  far  and  how  wide 


the   opponents   to   dams   were   able   to 
spread  the  report  that  the  project  would 
result  in  the  fiooding  of  the  Grand  Can- 
yon and  make  an  inland  lake  of  one  of 
the   world's   greatest  natural   wonders. 
Those  of  us  who  knew  the  situation  ar- 
gued almost  in  vain  that  there  was  not 
enough  water  in  all  the  rivers  in  the 
entire  world  to  flood  the  Grand  Canyon. 
Our  arguments  that  the  dam  would  be 
so  small  that  it  would  be  almost  impos- 
sible to  see  it  from  most  parts  of  the 
Canyon   rim   were  very   often  received 
with  complete  disbelief.  Even  when  we 
quoted  the  official  statistics — the  height 
of  the  Canyon  versus  the  proposed  size 
of  the  dam,  and  so  forth — the  going  was 
still  very  difficult.  I  might  point  out,  Mr. 
President,  that  some  of  the  same  groups 
that  were  responsible  for  the  propaganda 
myth  about  flooding  the  Grand  Canyon 
are  among  those  contending  that  devel- 
opment of  the  SST  would  pollute  the 
atmospnere.  I  refer  particularly  to  one 
of  the  Nation's  great  organizations,  an 
organization  of  which  I  am  very  proud 
to  be  a  member,  the  Sierra  Club,  which 
has  been  dedicated,  throughout  its  his- 
tory, to  the  prevention  of  pollution  and 
the  preservation  of  our  environment  and 
the    preservation    of    our    natural    re- 
sources. They  were  opposed  to  the  build- 
ing of  a  dam  across  tiie  Grand  Canyon. 
I  got  a  friend  of  mine  with  a  computer 
he  was  not  using  to  fhid  out  how  much 
concrete  it  would  take  to  build  a  dam 
approximately   12.5  miles  long,  a  mile 
high,  and  proportionately  deep,  at  the 
base  and  the  top,  to  hold  back  the  water. 
The  computer  indicated  that  there  is 
not  much  concrete  in  the  world.  I  am 
happy  to  say  that  we  did  not  build  the 
dam;  I  am  happy  that  we  are  proceed- 
ing without  it.  But  I  do  not  think  the 
Sierra  Club  or  any  other  organization 
has  a  right  to  improperly  inform   the 
people  of  this  country  on  any  subject. 

I  should  like  to  point  out  that  I  yield 
to  no  Member  of  the  Senate  in  my  con- 
cern over  the  problem  of  pollution.  I 
have  a  new  book  coming  out  which  de- 
votes many  thousands  of  words  to  the 
great  need  for  maintaining  a  healthy 
atmosphere  regardless  of  what  it  costs. 
Consequently,  I  say  here  that  I  am  ab- 
solutely convinced  that  far  from  endan- 
gering the  atmosphere,  the  SST  will 
generate  less  pollutants  per  passenger 
mile  than  most  other  transportation 
alternatives. 

It  is  interesting  to  go  back  and  trace 
the  genesis  of  the  environmental  objec- 
tion. In  the  beginning,  the  SST  critics 
virtually  rested  their  case  on  the  dra- 
matic and  attractive  argument  that  sonic 
booms  produced  by  SSTs  in  the  country 
would  rock  millions  of  people  back  on 
their  heels  10  to  20  times  everyday.  One 
group,  called  the  Citizens  League  Against 
the  Sonic  Boom,  even  published  a  hand- 
tKJOk  on  the  subject  entiUed  "The  SST 
and  the  Sonic  Boom."  Interestingly 
enough,  the  handbook  was  published  by 
Ballantine  Book  Publishers  of  New  York 
City  in  cooperation  with  the  Sierra  Club. 
I  might  point  out  that  it  was  the  Sierra 
Club  that  played  a  major  role  in  pro- 
moting the  myth  about  flooding  the 
Grand  Canyon.  The  handb<X)k  contains 
an  introduction  by  author  William  A. 


34768 


CONGRESSIONAL  RECORD  —  SENATE 


October  2,  1970 


Shurcliff,  and  appropriately  enough  It 
begins  with  one  capitalized  word — "if." 
The  introduction  goes  on  to  point  out: 
If  overland  supersonic  flight  Is  permitted, 
SOO  mllUon  people  In  America,  Europe  and 
Asia  *iU  be  Jolted  every  hour,  day  and 
night,  by  sonic  booms  from  hit  and  run 
SSTs. 

I  think  we  all  know.  Mr.  President, 
that  the  opponents  of  the  SST  were 
gaining  great  mileage  from  their  sonic 
boom  argimient  until  the  Department  of 
Etefense  annoimced  that  no  SST  would 
he  permitted  to  exceed  the  sound  bar- 
rier— thereby  creating  a  sonic  boom — 
within  100  miles  of  the  American  coast. 

I  might  say  that  since  that  time  there 
has  been  an  international  agreement 
reached  that  no  supersonic  transport 
will  fly  supersonically  over  any  land  mass 
in  the  world. 

Prom  that  time  on,  the  SST  critics 
began  shifting  their  arguments  to  the 
hypothetical  conclusions  about  polluting 
the  atmosphere,  melting  the  ice  cap  and 
turning  the  direct  rays  of  the  sim  loose 
on  all  living  forms  which  inhabit  the 
earth.  In  other  words,  they  lost  the 
sonic  boom  argument  and  Immediately 
shifted  to  new  ground  and  laid  all  their 
bets  on  the  fact  that  because  the  atmos- 
pherics of  the  situation  are  unknown  in 
some  respects  their  arguments  about 
catastrophe  could  not  be  finally  and  con- 
clusively contradicted. 

Mr.  President,  just  to  divert  a  momen*. 
a  word  about  the  sonic  boom.  This  air- 
plane will  not  go  supersonic  imtil  it  is 
a  hundred  miles  from  the  American 
coast.  It  will  be  climbing  when  it  goes 
into  this  configuration,  and  the  boom, 
while  it  could  be  heard  by  ships  at  sea, 
woidd  be  directed  upward,  into  the  at- 
mosphere. On  the  other  side  of  the  ocean, 
or  when  the  aircraft  is  preparing  to  land, 
it  would  be  reduced  to  subsonic  speed, 
and  the  reentry,  as  we  call  it,  would  not 
be  heard  at  all.  So  there  is  nothing  at 
all  to  the  argument  about  the  sonic  boom. 

I  happen  to  live  in  a  part  of  the  United 
States  over  which  three  times  a  day  are 
flown  aircraft  capable  of  mach  3.1,  or 
three  times  the  speed  of  sound,  and  It 
is  very  difflcult  to  hear  or  feel  the  shock 
wave  which  Is  generated  at  about  80,000 
feet. 

I  have  flown  that  airplane  myself,  and 
a  passenger  would  experience  no  feeling 
at  all  as  the  sonic  barriers  were  met. 

Mr.  President,  as  I  have  already  pointed 
out,  there  is  no — let  me  repeat — no  evi- 
dence presently  available  that  STT  oper- 
ations will  be  environmentally  offensive 
or  constitute  any  kind  of  a  danger  to 
life  on  earth.  All  that  we  have  in  this 
area  of  the  controversy  at  the  present 
time  are  theories.  I  am  sure  I  do  not  have 
to  explain  to  this  body  of  intelligent  legis- 
lators that  one  can  always  find  theories 
to  fit  almost  any  situation  he  wants  to 
encompass.  Thus,  the  opponents  of  the 
SST  program  have  all  kinds  of  theories 
which  they  too  often  offer  as  established 
fact.  Included,  of  course,  are  the  theories 
that  SST  operations  will  pollute  the  at- 
mosphCTe,  alter  the  weather,  or  induce 
the  radiation  dangers  by  disrupting  the 
ozone  in  the  atmosphere.  Veiy  seldom 


do  the  purveyors  of  these  contentions 
point  out  that  the  vast  weight  of  scien- 
tific opinion  refutes  such  theories. 

In  view  of  all  of  this,  I  believe  it  is 
highly  commendable  that  the  advocates 
of  a  supersonic  transport  plane  are  tak- 
ing nothing  for  granted.  Thus,  despite  all 
assurances  that  the  effects  of  the  SST 
flight  on  the  atmosphere  will  be  incon- 
sequential, a  research  program  is  under- 
way to  produce  full  data  on  this  situa- 
tion. Right  here  I  should  like  to  point 
out   that  the  frightening   theories   ad- 
vanced by  opponents  to  the  U.S.  program 
have  to  apply  just  as  strongly  to  the  op- 
eration of  supersonic  aircraft  produced 
by  foreign  coimtries.  It  stands  to  rea- 
son that  if  the  theories  about  environ- 
mental effects  have  any  basis  in  fact, 
they  would,  by  their  very  nature,  have  to 
be  universal.  But  we  find  that  other  na- 
tions, including  the  Russians  and  the 
French,   are   operating   supersonic   air- 
craft at  high  altitudes  at  this  very  time. 
Now,  Mr.  President,  for  the  sake  of 
argument,  let  us  give  full  weight  to  the 
possibility  of  environmental  effects  stem- 
ming from  SST  operations.  The  present 
administration  request  Is  for  $290  mil- 
lion to  further  this  program  in  the  fiscal 
year   1971.  Contrary  to  the  impression 
being  left  with  the  people  of  this  Nation, 
tl^  request  now  before  us  contains  no 
element  of  danger.  It  would  provide  the 
funds  necessary  to  produce  the  machin- 
ery that  will  tell  us  once  and  for  all 
what  kind  of  effects  supersonic  trans- 
portation might  result  in.  This  major 
point  has  been  made  repeatedly,  most 
recently,  I  believe,  by  the  distinguished 
Senator  from  Texas  (Mr.  Tower >.  He 
pointed  out  that  in  the  case  of  the  SST, 
we  are  not  risking  damage  to  the  en- 
vironment for  the  simple  reason  that  our 
program,  as  presently  drawn,  calls  only 
for  the  development  of  prototype  air- 
craft. Consequently,  as  research  on  the 
prototype  progresses,  so  will  research  on 
its  environmental  effects.  And  we  can 
not  possibly  know  the  full  story  of  what, 
if  any,  lasting  effects  SST  operations 
might  have  imtil  after  full  testing  of  the 
prototype  plane. 

It  is  too  often  misimderstood  that  ap- 
proval of  the  request  now  before  us  does 
not  in  any  way  commit  this  Nation  to 
the  development  of  a  full  fleet  of  com- 
mercial SSTs.  Yet,  if  we  do  not  test  our 
own  SST  prototype,  we  will  not  know 
what  effects  the  Russian  or  the  French/ 
British  supersonic  transports  are  likely 
to  have  on  the  environment. 

Interestingly  enough,  the  foreign  pro- 
ducers do  not  seem  to  be  testing  the  ef- 
fects of  their  planes  on  the  environment. 
And  it  must  be  remembered  that  while 
the  environment  covers  all  nations,  the 
authority  of  this  Congress  to  speed  up  or 
stop  the  development  of  supersonic 
transports  does  not  extend  beyond  our 
own  borders. 

This  brings  us  to  an  Interesting  point. 
Suppose,  for  the  sake  of  argument,  that 
we  vote  down  the  present  request  and 
reject  all  future  measures  aimed  at  the 
development  of  an  SST.  That  will  have 
absolutely  no  effect  on  the  dangers  if  the 
arguments  of  the  SST  opponents  are 
true.  Nothing  we  do.  either  in  this  Cham- 


ber or  in  the  House,  is  likely  to  slow  down 
the  development  of  the  British/French 
Concorde  jr  the  Soviet  TU-144.  I  doubt 
if  it  would  make  any  difference  if  we  were 
to  reject  this  request  and  then  approve 
a  resolution  calling  upon  our  State  De- 
partment to  acquaint  the  British,  French 
and  Soviets  of  an  American  concern  for 
contamination  of  the  environment,  a 
melting  of  the  ice  cap,  or  the  destruction 
of  all  nonoceanlc  life  on  earth. 

Whether  we  like  it  or  not,  it  is  about 
time  that  we  understand  that  the  objec- 
tions being  raised  to  the  U.S.  SST  pro- 
gram have  very  little  validity.  No  mat- 
ter what  we  do  here,  there  is  going  to  be 
supersonic  transportation  in  the  world 
and  on  a  large  globe-circling  btisis  in  a 
very  few  years.  That  is  as  certain  as  the 
development  of  the  automobile  was  in 
the  early  part  of  this  century.  The  de- 
velopment of  an  SST  program  is  a  meas- 
ure of  transportation  progress.  It  will 
come  as  quickly  as  it  is  feasible.  In  Eu- 
rope it  already  is  feasible.  Not  only  the 
Soviets  but  the  French  and  British  are 
busy  testing  SST's  prototypes  which  will 
shortly  be  moved  into  production  and 
placed  in  operation  on  regularly  sched- 
uled world  airlines. 

As  I  say,  the  SST  is  already  here.  Ver- 
sions of  it  are  now  being  test  flown  in 
Europe.  The  only  question  remaining, 
therefore,  is  whether  the  United  States 
will  play  a  leading  role  in  its  commercial 
development.  This  is  vitally  important 
from  a  strategic  standpoint.  We  must 
maintain  the  air  superiority  which  we 
have  enjoyed  since  World  War  II.  But 
it  is  just  as  important  to  the  traveling 
public.  It  is  rarely  explained  by  the  op- 
ponents of  the  SST  that  its  development 
will  bring  about  a  virtual  revolution  in 
cheap  subsonic  air  travel.  The  high  speed 
SST  will  provide  the  expensive  flights. 
Eventually  they  will  become  equivalent 
perhaps  to  today's  first-class  accom- 
modations. But  as  more  and  more  SST's 
take  to  the  air,  the  slower  version  of  sub- 
sonic jets  like  those  flying  today  will  be 
able  to  offer  cutrate  fares  on  interna- 
tional travel.  Some  exi>erts  believe  the 
day  is  coming  before  too  many  years 
when  a  traveler  will  be  able  to  fly  roimd 
trip  from  New  York  to  London  for  about 
$150.  Our  stake  in  this  development  is 
enormous.  It  should  not  be  lost  for  the 
very  weak  reasons  which  currently  are 
being  raised  by  Its  critics. 

One  more  point  I  should  like  to  make, 
relative  to  the  demand  for  SST  travel,  Is 
that  the  only  economic  area  in  which 
the  United  States  still  dominates  the 
world  is  in  the  construction  of  aircraft — 
the  only  one.  When  the  aiilines  reach 
the  point  that  they  have  to  have  super- 
sonic transportation  to  meet  competition 
from  overseas,  they  will  buy  that  air- 
plane. They  will  buy  it  from  the  Soviets, 
or  the  French,  or  the  British  if  we  are 
not  able  to  provide  it. 

Mr.  President,  as  surely  as  I  am  stand- 
ing here  speaking  today,  when  that  day 
comes,  and  we  are  no  longer  able  to  build 
or  able  to  compete  with  supersonic  air- 
craft which  will  be  making  Inroads  into 
the  market,  inroads  which  are  still  being 
made,  the  Lord  help  us  when  the  Jap- 
anese decide  to  get  into  the  field. 
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From  listening  to  some  of  the  argu- 
ments on  the  floor  of  the  Senate  dur- 
ing the  past  few  months,  a  casual  ob- 
server would  get  the  impression  that  it 
is  within  our  power  to  decide  whether 
the  world  is  to  have  this  tremendous 
fscalation  in  its  traveling  and  trans- 
portation potential.  The  only  things  we 
can  decide  here  is  whether  the  United 
States  is  going  to  play  any  significant 
role  in  this  enormous  development. 

Mr.  President,  I  should  like  to  em- 
phasize that  there  is  not  a  lot  of  time 
left.  The  foreign  producers  are  not  going 
to  wait  for  our  pseudo-scientists  in  the 
Halls  of  Congress  to  decide  this  matter 
on  the  basis  of  possible  environmental 
effects  or  domestic  spending  priorities. 
They  are  competitors  who  have  come  in 
second  best  too  often  and  too  long  in  the 
history  of  commercial  affairs  to  pass  up 
the  opportunity  they  have  right  now  to 
assume  leadership  over  the  United  States 
in  the  matter  of  air  superiority. 

When  I  listen  to  Senators  and  House 
Members  complaining  that  we  can  not 
build  an  SST  that  will  not  pollute  the 
atmosphere  and  jolt  the  entire  earth 
with  its  sonic  boom,  I  sometimes  wonder 
what  happened  to  that  fine  old  boast 
about  Yankee  knowhow.  I  would  remind 
the  Members  that  for  many  years  our 
Nation  was  able  to  overcome  competition 
from  foreign  countries  using  cheap  labor 
by  the  simple  expedient  of  being  able  to 
build  a  "better  mousetrap."  And  in  the 
"mousetrap"  business  we  were  unchal- 
lenged. Whether  the  "mousetrap"  in- 
volved tanks,  guns  and  planes  to  defeat 
the  Axis,  or  housing  materials  to  over- 
come postwar  shortage  or  automobiles 
of  a  superior  nature,  we  always  came  up 
with  the  better  product.  In  space  today, 
our  "mousetrap"  is  one  that  was  capable 
of  landing  men  on  the  moon  before  any 
other  nation  or  collection  of  nations.  And 
against  this  backdrop  we  have  Members 
of  this  body  telling  us  that  in  the  SST 
development,  we  not  only  cannot  build 
a  better  mousetrap,  we  cannot  even  build 
one. 

Even  so,  Mr.  President,  that  is  not  the 
strangest  thing  to  come  out  of  the  wide- 
ranging  debate  over  the  development  of 
the  SST.  For  openers,  I  should  like  to 
quote  some  remarks  made  by  Prof. 
John  Kenneth  Galbraith.  of  Harvard 
University,  a  former  chairman  of  Ameri- 
cans for  Democratic  Action  and  a  self- 
styled  "alarmed  conservative,"  I  might 
say,  parenthetically,  that  if  he  is  an 
alarmed  conservative,  I  really  am.  Pro- 
fessor Galbraith  is  using  an  old  familiar 
argimient.  He  sees  in  the  administra- 
tion's request  for  the  development  of  the 
SST  an  evidence  of  creeping  socialism. 
Perhaps  that  is  not  fair,  because  Profes- 
sor Galbraith  did  not  use  the  word 
"creeping,"  but  he  told  a  breakfast  meet- 
ing with  reporters  at  the  National  Press 
Club  that  Government  sponsorship  of  the 
SST  is  a  manifestation  of  what  he  calls 
the  Socialist  drive.  Professor  Galbraith 
also  saw  some  significance  in  the  fact 
that  the  SST  program  is  being  spear- 
headed by  the  Secretary  of  Transporta- 
tion John  A.  Volpe,  whom  he  described 
as  "an  old-line  Socialist." 
Mr.  President,  keeping  tabs  on   the 


views  of  the  card-carrying  liberals  in  this 
debate  is  a  bit  confusing.  As  I  have 
pointed  out.  Professor  Galbraith  has 
taken  a  rather  interesting  and  uncharac- 
teristic stand.  And  in  the  same  week  my 
distinguished  colleague  from  Wisconsin. 
Senator  Proxmire,  charged  on  the  Senate 
floor  that  the  Department  of  Transporta- 
tion is  engaging  in  something  he  calls 
SST  McCarthyism.  As  I  say,  the  whole 
thing  is  a  bit  confusing.  We  seem  to  num- 
ber among  the  opf>onents  of  this  measure 
of  progress  those  very  liberals  who  have 
staked  their  entire  political  lives  on  de- 
mands for  change  and  progress  in  our 
society.  It  seems  to  me  when  we  have  one 
liberal  charging  socialism  and  another 
alleging  McCarthyism,  the  whole  thrust 
of  this  opposition  is  a  matter  of  spon- 
sorship. It  strikes  me  that  the  Uberal 
community  is  bound  and  determined  that 
a  Republican  Nixon  administration 
should  never  be  credited  with  having  ad- 
vocated and  developed  a  major  move  in 
the  direction  of  progress.  Perhaps  if  a 
liberal  Democrat  were  in  the  Wliite 
House,  the  opponents  of  the  SST  would 
be  less  fearful  of  melting  ice  caps  and 
Socialists'  threats  and  more  confident  of 
American  technological  ability. 

Mr.  Galbraith,  in  his  newly  found 
ideological  role,  seemed  concerned  less 
Government  sponsorship  of  the  SST 
would  lead  to  nationalization  of  the  en- 
tire transportation  industry.  He  failed  to 
point  out,  of  course,  that  the  program  is  a 
joint  venture  designed  to  meet  the  enor- 
mous cost  of  providing  this  type  of  trans- 
portation. The  program  calls  for  a  total 
Government  commitment  of  $1.3  billion. 
In  addition  to  this,  the  SST  contractors 
will  put  up  about  $3.2  billion,  $54  million 
of  it  in  faciUties.  And  finally  the  airlines 
themselves  are  putting  money  on  the  line. 
They  already  have  invested  $60  milUon 
in  risk  capital  and  $22  million  more  in 
reservation  position  deposits. 

Of  course,  critics  of  the  SST  continu- 
ally overlook  the  fact  that  the  program 
has  a  built-in  system  by  which  the  Gov- 
ernment will  be  repaid  for  its  expendi- 
tures. Royalties  will  be  paid  the  Govern- 
ment on  every  SST  sold  and  the  rate  of 
payment  will  assure  full  reimbursement 
of  the  Government's  investment  when 
300  American  SST's  are  sold  Thus,  it  will 
be  seen  that  Mr.  Galbraith's  newly  de- 
veloped fear  of  Government  ownership 
is  completely  without  foundation. 

Mr.  President,  I  might  point  out  that, 
if  my  memory  is  correct,  it  was  Professor 
Galbraith  some  time  within  the  last  12 
months  who  suggested  that  the  Govern- 
ment take  over  the  whole  business  of 
constructing  military  weapons  and 
equipment.  I  am  glad  to  see  tiiat  he  ha* 
seen  the  error  of  his  ways. 

Mr.  President,  one  of  my  great  con- 
cerns in  this  matter  lies  in  the  fact  that 
the  determined  drive  to  make  sure  the 
United  States  plays  no  part  in  the  devel- 
opment of  the  SST  is  in  line  with  other 
moves  designed  to  reduce  America  to  the 
status  of  a  second-  or  third-rate  power. 
The  pe(8}le  who  are  spearheading  the 
drive  against  the  SST  are  many  of  the 
same  people  who  have  been  attempting, 
through  every  possible  device,  to  bring 
about  a  reduction  in  American  arms. 


More  than  anything  else,  I  believe  it  is 
the  timing  of  these  endeavors  whicR 
bothers  me.  The  concerted,  many- 
faceted  campaign  to  slash  defense  funds 
coincided  precisely  with  a  period  of  mas- 
sive armaments  buildup  in  the  Soviet 
Union.  While  we  are  being  urged  to  slash 
overall  defense  funds  and  eliminate 
many  types  of  weapons  systems,  the 
Russians  have  been  rapidly  stockpiling 
more  and  more  intercontinental  ballistic 
missiles,  deploying  an  ABM  system, 
building  new  fighter  plaines  and  develop- 
ing a  wartime  navy  capable  of  dominat- 
ing every  major  waterway  in  the  world. 
Now  we  have  a  drive  to  prohibit  the 
United  States  from  even  developing  two 
prototype  SST's  while  three  other  na- 
tions, including  the  Soviet  Union,  are  al- 
ready testing  aircrafts  of  this  type. 

Mr.  President,  these  moves  aimed  at 
our  defense  capabilities  and  our  trans- 
portation potential  appear  for  all  the 
world  like  unrelated  developments.  I  hope 
this  is  the  case.  But  I  do  not  like  the 
overall  picture  which  shows  a  deter- 
mined group  of  Americans  working  night 
and  day  to  reduce  our  capability  in  areas 
of  direct  and  strategic  competition  with 
other  nations.  I  repeat,  regardless  of  the 
motivation,  the  result  if  all  these  drives 
are  successful  will  be  to  end  this  coun- 
try's leadership  of  the  free  world  and 
reduce  us  to  the  status  of  a  second-  or 
third-class  power.  This  result,  strangely 
enough,  comes  at  a  time  when  liberals 
in  this  counti-y  are  making  full  use  of 
the  Nation's  weariness  and  frustration 
over  Vietnam  to  develop  a  new  brand  of 
isolationism  for  this  country. 

If  we  are  second  best  in  the  air  and 
second  or  third  best  in  military  capabil- 
ity and  isolationist  in  our  foreign  affairs, 
America's  time  of  greatness  and  promise 
will  be  forever  ended. 


ORDER  FOR  RECOGNinON  OF  SEN- 
ATOR JAVrrS  ON  MONDAY  NEXT 

Mr.  BVHD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  upon 
the  disposition  of  all  unobjected-to  items 
on  the  Legislative  Calendar  on  Monday 
next,  and  prior  to  the  period  for  the 
transaction  of  routine  morning  business, 
which  has  already  been  ordered,  the  able 
Senator  from  New  York  (Mr.  Javits)  be 
recognized  for  not  to  exceed  30  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  REORGANIZATION 
ACT  OP   1970 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
unfinished  business  now  be  temporarily 
laid  aside,  that  it  remain  in  that  status 
until  the  conclusion  of  morning  business 
on  Monday  morning  next,  and  that  the 
Senate  proceed  at  this  time  to  the  con- 
sideration of  Calendar  No.  1237,  the  leg- 
islative reorganization  bill,  with  the  un- 
derstanding that  there  wUl  be  no  acUon 
on  this  measure  today.     

The  PRESIDING  OFFICER  (Mr. 
ScHWEiKKR).  The  bill  will  be  stated  by 
UUe. 

The  assistant  legislative  clerk  read  aa 

follows: 
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Calendar  No.  1237.  HH.  17654.  to  Improve 
the  operation  of  the  leglslatu-e  branch  ol  the 
Federal  Government,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the  bill. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, as  the  majority  leader  stated  a  lit- 
tle earlier  today,  it  is  the  intention  of  the 
leadership  to  discuss  Senate  Joint  Reso- 
lution 1  throughout  Monday  next,  but  if 
perchance  it  appears  feasible  later  in  the 
day  on  Monday  to  take  up  some  other 
measure,  it  will  be  the  Legislative  Re- 
organization Act. 

The  purpose  of  laying  H.R.  17634  be- 
fore the  Senate  today  is  to  be  sure  to  put 
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Senators  on  notice  that  it  may  be  con- 
sidered if  the  situation  on  Monday  next 
should  develop  wherein  action  on  Senate 
Joint  Resolution  1  were  completed  at  a 
reasonable  hour. 


October  2,  1970 


ADJOURNMENT  UNTIL  NOON  MON- 
DAY, OCTOBER  5.  1970 

Mr.  BYRD  of  West  Viiginia.  Mr.  Pres- 
ident, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that  the 
Senate  stand  in  adjournment  until  12 
oclock  noon  on  Monday  next. 

The  motion  was  agreed  to;  and  (at  4 
o'clock  and  15  minutes  p.m.)  the  Sen- 
ate adjourned  until  Monday.  October  5, 
1970.  at  12  o'clock  noon. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  2, 1970: 

Department  of  Defense 
Richard  J.  Borda.  of  California,  to  be  an 
Assistant  Secretary  of  the  Air  Force. 
Office  of  Telecommunications  Policy 
George  Frank  Mansur,  Jr.,  of  Texas,  to  be 
Deputy   Director  of  the  Office  of   Telecom- 
munications Policy. 

Department  of  Transportation 
Wlllard  J.  Smith,  of  Michigan,  to  be  an 
Assistant   Secretary   of   Transportation. 
In  the  Coast  Guard 
The    nominations    beginning    Michael    J. 
Schiro  to  be  lieutenant  commander  and  end- 
ing Roy  E.  Henderson  to  be  lieutenant  com- 
mander,   which   nominations   were   received 
by   the   Senate   and   appeared   in   the   Con- 
gressional Record  on  Sept.  24,  1970. 
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SUBVERSION  BY  THE  NUMBERS  BY 
ORDER  OP  SECRETARY  RESOR 


^HON.  JOHN  R.  RARICK 

OF   LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  October  1.  1970 

Mr.  RARICK.  Mr.  Speaker,  for  those 
Members  who  do  not  understand  the 
revolutionary  changes  and  attitudes  on 
our  mihtary  posts  one  need  only  examine 
the  'Guidance  on  Dissent"  regulations 
issued  May  28,  1969,  by  the  Department 
of  the  Army  by  order  of  the  Secretary 
of  the  Army,  Stanley  Resor. 

Mr.  Resor's  "Guidance  on  Dissent"  ra- 
tionalizes that  the  question  of  soldier 
dissent  is  linked  with  the  constitutional 
right  of  free  speech.  Further,  that  "com- 
plaining personnel  must  not  be  treated 
as  'enemies  of  the  system'." 

Since  Mr.  Resors  guidance  on  dissent 
establishes  "the  mission  of  the  Army  is 
to  execute  faithfully,  as  ordered,  policies 
and  programs  established  in  accordance 
with  law  by  duly  elected  and  appointed 
Government  officials"  we  may  wonder  if 
the  new  army  of  dissent  was  Mr.  Resor's 
idea  or  If  he  has  proselyted  the  New 
Mob's  petition  for  grievances. 

Many  of  us  so-called  out-of-step 
Americans  who  are  accused  of  living  in 
the  past,  which  Includes,  by  the  way, 
most  workers  and  taxpayers,  have  always 
understood  that  the  prime  mission  of 
the  Army  was  to  maintain  a  well-dis- 
ciplined force  of  men  to  preserve  and 
defend  our  Constitution  and  to  protect 
our  people  from  all  enemies,  both  for- 
eign and  domestic,  from  within  and 
without. 

Now  we  learn  of  an  additional  ac- 
commodation to  the  dissidents  and  de- 
fectors through  an  alteration  of  AR  840- 
10.  paragraph  105,  with  regard  to  the 
display  of  the  U.S.  flag  on  military  in- 
stallations. The  headquarters.  Fifth  U.S. 
Army  letter— ALPGA-SP— dated  July  30, 
1970,  refers  to  the  display  of  the  U.S. 
flag  during  "incidents."  The  order  au- 
thorizes that  durit.''  any  threatened  In- 
vasion or  activities  by  antimllitary  mobs, 
the  commander  or  senior  officer  present 


may  remove  the  U.S.   flag  to  prevent 
desecration  or  violence. 

We  know  who  Mr.  Resor  is,  but  his 
mission  as  Secretary  of  the  Army  ap- 
pears to  foster  Insubordination  if  not 
subversion. 

Mr.  Speaker,  I  ask  that  the  "Guid- 
ance on  Dissent"  letter  and  the  April  3, 
1970  Herald  of  Freedom  follow  my  re- 
marks. 

The  items  follow: 

Department  of  the  Army. 
Office  of  the  Adjutant  General, 

Washington.  D.C.  20310 
AGAM-P(M)   (27May69)  DCSPER-SARD 

28  May.  1969. 
Subject:  Guidance  on  Dissent 
See  distribution 

1.  In  the  past  few  weeks  there  have  been 
press  reports  suggesting  a  growth  in  dis- 
sent among  military  personnel.  Questions 
have  been  raised  concerning  the  proper 
treatment  of  manifestations  of  soldier  dis- 
sent when  they  occur.  The  purpose  of  this 
letter  is  to  provide  general  guidance  on  this 
matter.  Specific  dissent  problems  can,  of 
course,  be  resolved  only  on  the  basis  of  the 
particular  facts  of  the  situation  and  In  ac- 
cordance with  provisions  of  applicable  Army 
regulations. 

2.  It  Is  important  to  recognize  that  the 
question  of  "soldier  dissent"  Is  linked  with 
the  Constitutional  right  of  free  speech  and 
that  the  Army's  reaction  to  such  dissent 
will — quite  properly^-continue  to  receive 
much  attention  In  the  news  media.  Any  ac- 
tion taken  at  any  level  may  therefore  re- 
flect— either  favorably  or  adversely — on  the 
image  and  standing  of  the  Army  with  the 
American  public.  Many  cases  involve  dlfBcult 
legal  questions,  requiring  careful  develop- 
ment of  the  factual  situation  and  applica- 
tion of  various  constitutional,  statutory,  and 
regulatory  provisions  (See  Appendix  A). 
Consequently,  commanders  should  consult 
with  their  Staff  Judge  Advocates  and  may  in 
appropriate  cases  confer  with  higher  au- 
thority before  initiating  any  disciplinary  or 
administrative  action  in  response  to  mani- 
festations of  dissent.  The  maintenance  of 
good  order  and  discipline  and  the  perform- 
ance of  military  missions  remains,  of  course, 
the   respKDnsibillty   of   commanders. 

3.  "Dissent,"  in  the  literal  sense  of  dis- 
agreement with  policies  of  the  government, 
is  a  right  of  every  citizen.  In  our  system  of 
government,  we  do  not  ask  that  every  citi- 
zen or  every  soldier  agree  with  every  policy 
of  the  Government.  Indeed,  the  First  Amend- 
ment to  the  Constitution  requires  that  one 


be  permitted  to  believe  what  he  will. 
Nevertheless,  the  Government  and  our  citi- 
zens are  entitled  to  expect  that,  regardless 
of  disagreement,  every  citizen  and  every  sol- 
dier will  obey  the  law  of  the  land. 

4.  The  right  to  express  opinions  on  mat- 
ters of  public  and  personal  concern  is  secured 
to  soldier  and  civilian  alike  by  the  Consti- 
tution and  laws  of  the  United  States.  This 
right,  however,  is  not  absolute  for  either 
soldier  or  civilian.  Other  functions  and*in- 
terests  of  the  Government  and  the  public, 
which  are  also  sanctioned  and  protected 
by  the  Constitution,  and  are  also  impor- 
tant to  a  free,  democratic  and  lawful  so- 
ciety, may  require  reasonable  limitations  on 
the  exercise  of  the  right  of  expression  in  cer- 
tain circumstances.  In  particular,  the  inter- 
est of  the  Government  and  the  public  In  the 
maintenance  of  an  effective  and  disciplined 
Army  for  the  purpose  of  National  defense 
justifies  certain  restraints  upon  the  activities 
of  military  personnel  which  need  not  be 
Imposed  on  similar  activities  by  civilians. 

5.  The  following  general  guidelines  are  pro- 
vided to  cover  some  of  the  manifestations  of 
dissent  which  the  Army  has  encountered. 

(a)  Possession  and  distribution  of  political 
materials. —  (1)  In  the  case  of  publications 
distributed  through  offlcial  outlets  such  as 
Post  Exchanges  and  Post  Libraries,  a  com- 
mander is  authorized  to  delay  distribution 
of  a  specific  issue  of  a  publication  in  accord- 
ance with  the  provisions  of  para.  5-5  of  AR 
210-10.  Concurrently  with  the  delay,  a  com- 
mander must  submit  a  report  to  the  Depart- 
ment of  the  Army.  ATTN:  CINFO.  A  com- 
mander may  delay  distribution  only  If  be 
determines  that  the  specific  publication  pre- 
sents a  clear  danger  to  the  loyalty,  discipline, 
or  morale  of  his  troops. 

(2)  In  the  case  of  distribution  of  publica- 
tions through  other  than  official  outlets,  a 
commander  may  require  that  prior  approval 
be  obtained  for  any  distribution  on  post. 
Distribution  without  prior  approval  may  be 
prohibited.  A  commander's  denial  of  author- 
ity to  distribute  a  publication  on  post  is 
subject  to  the  procedures  of  para.  5-5,  AR 
210-10,  discussed  above. 

(3)  A  commander  may  not  prevent  dis- 
tribution of  a  publication  simply  because  he 
does  not  like  its  contents.  All  denials  of 
permission  for  distribution  must  be  in  ac- 
cordance with  the  provisions  of  para.  5-5,  AR 
210-10.  For  example,  a  commander  may  pro- 
hibit distribution  of  publications  which  are 
obscene  or  otherwise  unlawful  (e.g.,  coim- 
selllng  disloyalty,  mutiny,  or  refusal  of  duty). 
A  commander  may  also  prohibit  distribution 
If  the  manner  of  accomplishing  the  dlstrlbu- 


X 


< 


October  Z,  1970 

tion  materially  interferes  with  the  accom- 
plishment of  a  military  mission  (e.g.,  inter- 
ference with  training  or  tro^p  formation). 
In  any  event,  a  commander  must  have  cogent 
reasons,  with  supporting  evidence,  for  any 
denial  of  distribution  privileges.  The  fact 
that  a  publication  is  critical — even  unfairly 
critical — of  government  policies  or  officials 
is  not  In  itself,  a  grounds  for  denial. 

(4)  Mere  possession  of  a  publication  may 
not  be  prohibited;  however,  possession  of  an 
unauthorized  publication  coupled  with  an 
attempt  to  distribute  In  violation  of  post 
regulations  may  constitute  an  offenEe.  Ac- 
cordingly, cases  involving  the  possession  of 
several  copies  of  an  unauthorized  publica- 
tion or  other  circumstances  Indicating  an 
Intent  to  distribute  should  be  Investigated. 

(b)  Coffee  Houses. — The  Army  should  not 
use  its  off-limits  power  to  restrict  soldiers  in 
the  exercise  of  their  Constitutional  rights  of 
freedom  of  speech  and  freedom  of  association 
by  barring  attendance  at  coffee  houses,  unless 
It  can  be  shown,  for  example,  that  activities 
taking  place  in  the  coffee  houses  Include 
counselling  soldiers  to  refuse  to  perform  duty 
or  to  desert,  or  otherwise  involve  Illegal  acts 
with  a  significant  adverse  effect  on  soldier 
health,  morale  or  welfare.  In  such  circum- 
stances, commanders  have  the  authority  to 
place  such  establishments  "off  limits"  In  ac- 
cordance with  the  standards  and  procedures 
of  AR  15-3.  As  indicated,  such  action  should 
be  taken  only  on  the  basis  of  cogent  reasons, 
supported  by  evidence. 

(c)  "Servicemen's  Union". — Commanders 
are  not  authorized  to  recognize  or  to  bargain 
with  a  "servicemen's  union."  In  view  of  the 
constitutional  right  to  freedom  of  associa- 
tion, it  is  unlikely  that  mere  membership  In 
a  "servicemen's  union"  can  constitutionally 
be  prohibited,  and  current  regulations  do  not 
prohibit  such  membership.  However,  specific 
actions  by  Individual  members  of  a  "serv- 
icemen's union"  which  In  themselves  con- 
stitute offenses  under  the  Uniform  Code  of 
Military  Justice  or  Army  regulations  may  be 
dealt  with  appropriately.  Collective  or  in- 
dividual refusals  to  obey  orders  are  one  ex- 
ample of  conduct  which  may  constitute  an 
offense  under  the  Uniform  Code. 

(d)  Publication  of  "Underground  News- 
papers".— Army  regulations  provide  that  per- 
sonal literary  efforts  may  not  be  pursued  dur- 
ing duty  hours  or  accomplished  by  the  use 
of  Army  property.  However,  the  publication 
of  "underground  newspapers"  by  soldiers  off- 
post,  on  their  own  time,  and  with  their  own 
money  and  equipment  is  generally  protected 
under  the  First  Amendment's  guarantees  of 
freedom  of  speech  and  freedom  of  the  press. 
Unless  such  a  newspaper  contains  language, 
the  utterance  of  which  is  punishable  under 
Federal  law  (e.g.,  10  U.S.C.  Sec.  2387  or  the 
Uniform  Code  of  Military  Justice),  authors 
of  an  "underground  newspaper"  may  not  be 
disciplined  for  mere  publication.  Distribu- 
tion of  such  newspapers  on  post  Is  governed 
by  para.  5-5,  AR  210-10,  discussed  in  para. 
5a  above. 

(e)  On-Post  Demonstrations  by  fivilians. 
A  commander  may  legally  bar  individuals 
from  entry  on  a  military  reservation  for  any 
purpose  prohibited  by  law  or  lawful  regula- 
tion, and  it  Is  a  crime  for  any  person  who 
has  been  removed  and  barred  from  a  post  by 
order  of  the  commander  to  re-enter.  How- 
ever, a  specific  request  for  a  permit  to  con- 
duct an  on-post  demonstration  in  an  area  to 
which  the  public  has  generally  been  granted 
access  should  not  be  denied  on  an  arbitrary 
basis.  Such  a  permit  may  be  denied  on  a  rea- 
sonable basis  such  as  a  showing  that  the 
demonstration  may  result  in  a  clear  interfer- 
ence  with  or  prevention  of  orderly  accom- 
plishment of  the  mission  of  the  post,  or  pre- 
sent a  clear  danger  to  loyeJty,  discipline,  and 
morale  of  the  troops. 

(f )  On-Po*t  Demonstrations  by  Soldiers. — 
AR  600-20  and  600-21  prohibit  all  on-post 
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demonstrations  by  members  of  the  Army.  The 
validity  of  these  provisions  is  currently  being 
litigated.  Commandera  wiU  be  advised  of  the 
results  of  this  litigation. 

(g)  Off-Post  Demonstrations  by  Soldiers. — 
AR  600-20  and  600-21  prohibit  members  of 
the  Army  from  participating  in  off-post 
demonstrations  when  they  are  in  uniform,  or 
on  duty,  or  in  a  foreign  country,  or  when 
their  activities  constitute  a  breach  of  law 
and  order,  or  when  violence  Is  likely  to  re- 
sult. 

(h)  Grievances. — The  right  of  members 
to  complain  and  request  redress  of  griev- 
ances against  actions  of  their  superiors  1b 
protected  by  the  Inspector  General  system 
(AR  20-1)  and  Article  138,  UCMJ.  In  addi- 
tion, a  soldier  may  petition  or  present  any 
grievance  to  any  member  of  Congress  (10 
U.S.C.  Sec.  1034).  An  open  door  poUcy  for 
complaints  Is  a  basic  principle  of  good  lead- 
ership, and  commanders  should  ijersonally 
assure  themselves  that  adequate  procedures 
exist  for  identifying  valid  complaints  and 
taking  corrective  action.  Complaining  per- 
sonnel mtist  not  be  treated  as  "enemies  of 
the  system."  Even  when  complaints  are  un- 
founded, the  fact  that  one  wm  made  may 
signal  a  misunderstanding,  or  a  lack  of  com- 
munication, which  should  be  corrected.  In 
any  system  as  large  as  the  Army,  It  Is  In- 
evitable that  situations  will  occur  giving  rise 
to  valid  complaints,  and  over  the  years  such 
complaints  have  helped  to  make  the  Army 
stronger  while  assuring  compliance  with 
proper  policies  and   procedures. 

6.  It  Is  the  policy  of  the  Department  of 
the  Army  to  safeguard  the  service  member's 
right  of  expression  to  the  maximum  extent 
possible,  and  to  Impose  only  such  minimum 
restraints  as  are  necessary  to  enable  the 
Army  to  perform  Its  mission,  in  the  interest 
of  National  defense.  The  statutes  and  regu- 
lations referred  to  above  (as  weU  as  some 
other  provisions  of  law  auid  regulations)  are 
concerned  with  these  permissible  restraints 
and  authorize  a  commander  to  Impose  re- 
strictions on  the  military  member's  right  of 
expression  and  dissent,  under  certain  cir- 
cumstances. However,  in  applying  any  such 
statutes  and  regulations  In  particular  situ- 
ations. It  is  important  to  remember  that 
freedom  of  expression  Is  a  fundamental  right 
secured  by  the  Constitution.  Furthermore, 
It  is  important  to  remember  that  the  Com- 
mander's responsibility  Is  for  the  good  order, 
loyalty  and  discipline  of  all  his  men.  Severe 
disciplinary  action  in  response  to  a  relatively 
Insignificant  manifestation  of  dissent  can 
have  a  counter  productive  effect  on  other 
members  of  the  Command,  because  the  re- 
action appears  out  of  proportion  to  the 
threat  which  the  dissent  represents.  Thus. 
rather  than  serving  as  a  deterrent,  such  dis- 
proportionate actions  may  stimulate  further 
breaches  of  discipline.  On  the  other  hand. 
no  Commander  should  be  Indifferent  to  con- 
duct which.  If  allowed  to  proceed  unchecked, 
would  destroy  the  effectiveness  of  his  unit. 
In  the  final  analysis  no  regulations  or  guide- 
lines are  an  adequate  substitute  for  the 
calm  and  prudent  judgment  of  the  respon- 
sible commander. 

7.  The  mission  of  the  Army  Is  to  execute 
faithfully,  as  ordered,  policies  and  programs 
established  in  accordance  with  law  by  duly 
elected  and  appointed  Government  officials. 
Unquestionably,  the  vast  majority  of  servlca 
members  are  prepared  to  do  what  Is  required 
of  them  to  perform  that  mission,  whether 
or  not  they  agree  in  every  Instance  with  the 
policies  the  mission  reflects. 
By  order  of  the  Secretary  of  the  Army. 
Kennetb  G.  Wickham, 
Major  General,  USA, 
The  Adjutant  General. 
(Sent  to  Commanders  in  Chief,  U.S.  Army, 
Europe,    U.S.    Army,    Pacific;     Commanding 
Generals,  U.S.  Continental  Army  Command, 
U.S.  Army  Materiel  Command,  U.S.  Army  Air 
Defense  Command,  U.S.  Army,  Alaska:  Com- 
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mander,  U.S.  Army  Forces  Southern  Com- 
mand; copies  furnished  to  Commanding  Gen- 
erals, CONUS  Armies,  Military  District  of 
Washington,  U.S.  Army.) 

(The  Herald  of  Freedom,  Box  3,  Zarephath, 
NJ.,  April  3, 1970) 
OrnciAL  Sanction  of  Subversion 
In  spite  of  years  of  conditioning  and  brain- 
washing, a  majority  of  Americans,  we  believe, 
are  still  unwilling  to  surrender  their  coun- 
try to  the  world  government  which  the 
planners  have  been  developing  and  expand- 
ing behind  their  United  Nations  screen. 
Scientific,  economic  and  technological  co- 
operation has  moved  ahead  quite  nicely  for 
the  Internationalists  but  politically  the  world 
still  remains  divided.  To  unite  the  world 
politically  will  require  a  United  Nations  po- 
lice force  to  coerce  those  nations  and  individ- 
uals within  nations  who  will  refuse  to  sur- 
render their  sovereignty  and  nationalistic 
feelings.  While  the  average  American  does  not 
realize  it,  our  country  has  been  acting  under 
orders  from  the  U.N.  for  many  years.  The  im- 
plementing of  "civil  rights"  legislation  was 
probably  In  response  to  a  U.N.  directive  while 
seemingly  brought  about  by  pressure  from 
"below"  in  the  form  of  the  various  "civil 
rights"  organizations  and  their  much  pub- 
licized leaders.  Other  strange  U.S.  activities 
are  also  undoubtedly  as  a  result  of  U.N.^ 
orders. 

World  government  has  been  the  goal  of  Im- 
portant and  powerful  individuals  and  groups 
for  many  years.  It  would  have  been  further 
developed  had  the  original  Instrument 
through  which  it  was  to  operate  (League  of 
Nations)  been  Joined  by  the  United  States. 
Woodrow  WlLson  dedicated  himself  to  that 
project  but  failed.  His  mentor.  Col.  E.  Man- 
del  House,  was  a  persistent  man,  however, 
and  finally  saw  elected  the  man  who  laid  the 
foundation  for  America's  paxtlclpatlon  in  the 
new  edition  of  the  League,  the  United  Na- 
tions. House  wrote  a  book  outlining  his  polit- 
ical plans  which  were  carried  out  by  the 
hero,  "Philip  Dru.  Administrator."  It  may  be 
a  bit  far-fetched  but  we  can't  help  but  no- 
tice some  significance  in  the  name  since 
House  had  already  become  Interested  in 
F.  (Ulp)  D.  R.  (u)  and  had  long  been  a 
friend  of  his  mother.  Franklin  D.  Roosevelt 
may  have  been  selected  for  his  job  of  leading 
our  country  Into  socialism  and  world  gov- 
ernment many  years  before  he  was  presented 
to  the  American  public  as  their  saviour  after 
the  planned  Wall  Street  "crash"  and  depres- 
sion. 

While  the  net  of  the  United  Nations  has 
been  lying  quite  loosely  over  the  world  for 
many  years  and  we  have  begun  to  think  of 
it  as  "ineffective."  the  fact  Is  that  not  too 
many  more  strings  have  to  be  pulled  to 
tighten  the  net.  Quiet  studies  of  the  number 
of  men  needed  to  subdue  South  Africa  and 
to  disarm  and  cope  with  uncooperative  per- 
sons have  not  been  made  simply  as  an  In- 
teUectual  exercise.  Only  last  year  a  panel, 
headed  by  Dr.  Kingman  Brewster  and  in- 
cluding Cyrus  R.  Vance.  Gen.  Mathew  B. 
Rldgeway,  Charles  Yost.  J.  Irwin  Miller, 
Najeeb  Halaby  and  Joseph  Block,  suggested 
a  UJf.  army  and  detailed  its  number  and 
groups  of  approximately  5,000  men  each,  of 
which  3.000  would  be  active  ground  forces 
with  2.000  men  in  air.  naval,  logistics  and 
staff  support.  The  large  powers  would  be  ex- 
pected to  supply  to  aircraft,  ships  and  com- 
munications facilities.  It  would  seem  that 
our  peaceful  world  republic  will  be  kept 
"peaceful"  only  with  the  use  of  force.  In  his 
Introduction  to  the  report  of  the  Brewster 
panel.  Arthur  Goldberg  stated  that  the  lack 
of  "a  more  vigorous  peacemaking  machinery 
(army)  has  been  one  of  the  main  impedi- 
ments in  the  peacekeeping  process." 

Many  informed  observers  believe  that  It  is 
the  mission  of  President  Nixon  to  aUow  the 
net  of  the  United  Nations  to  tighten  once 


34772 


aiid  for  all  over  the  United  States,  without 
upxsetting  and  arousing  the  American  public, 
of  course.  His  administration  Is  heavily 
weighted  on  the  world  government  side  with 
smooth  operators  who  know  enough  not  to 
■  upset  the  apple  cart."  One  official  whose 
lack  of  concern  for  American  interests  Is 
becoming  a  bit  too  apparent  Is  reportedly  on 
the  way  out,  however.  He  Is  Stanley  R.  Resor. 
the  hold -over  Johnson  appointee  as  Secre- 
tarv  of  the  Army.  Although  appointed  by 
Johnson.  Resor  Is  a  Republican  but  one  who 
supported  Pennsylvania  Governor  William 
Scranton  for  the  1964  presidential  nomina- 
tion as  opposed  to  Ooldwater.  Resor  has  come 
under  criticism  from  the  House  Armed  Serv- 
ices Committee  for  his  over-zealous  desire  to 
prosecute  In  the  alleged  Green  Beret  and 
MyLai  Incidents  as  well  as  a  1969  directive 
which  "Invited  dissent"  among  the  military 
personnel.  When  Defense  Secretary-designate 
Melvin  Laird  announced  on  January  6,  1969 
that  Resor  had  been  asked  to  remain  as  Sec- 
retary of  the  Army,  an  article  in  the  Wash- 
ington Post  stated  that  some  Army  officials 
"privately  doubted  how  strong  an  advocate 
he  was  for  their  pet  causes  before  the  civilian 
hierarchy."  HU  subsequent  actions  would 
seem  to  have  made  these  doubts  most  legi- 
timate. 

Stanley  Rogers  Resor  was  born  In  New 
York  City  December  5.  1917.  the  son  of 
Stanley  Burnet  Resor  and  the  former  Miss 
Helen  Lansdowne.  His  father  was  the  head 
of  the  J.  Walter  Thompson  Advertising 
Agency  and  a  pioneer  in  modern  market  re- 
search methods.  The  elder  Resor  was  a  grad- 
uate of  Yale  University  as  was  hla  son  who 
continued  his  education  at  Yale  Law  School, 
obtaining  his  L.L.B.  In  1946.  after  having 
sened  In  World  War  II.  He  left  the  service 
January  16.  1946  and.  resuming  his  studies, 
graduated  from  Yale  Law  School  In  June 
1946.  He  then  Joined  the  New  York  law  firm 
of  Debevolse.  Plimpton.  Lyons  and  Gates, 
becoming  a  partner  In  the  firm  In  1955. 

On  AprU  4.  1942  Resor  married  Jane  Law- 
ler  Plllsbury.  daughter  of  John  Plllsbury, 
former  board  chairman  of  the  PlUsbury 
Flour  Co.;  they  have  seven  sons. 

On  February  1.  1965  Resor  resigned  from 
his  law  Arm  to  become  Under  Secretary  of 
the  Army,  an  appointee  of  President  John- 
son who  crossed  party  lines  to  nominate  the 
Republican  Resor.  Shortly  after  he  was  sworn 
In  on  April  5.  1965.  the  Secretary  of  the  Army 
resigned  and  Resor  was  selected  to  replace 
him.  After  having  been  confirmed  by  the 
Senate  on  June  30.  1965.  Resor  was  sworn 
m  as  Secretary  of  the  Army  on  July  6  by 
Secretary  of  Defense  Robert  S.  McNamara. 

By  coincidence  one  of  Resor's  immediate 
predecessors  as  Secretary  of  the  Army  waa 
Cyrus  Vance  who  had  been  his  roommate  at 
Yale  Law  School.  Vance  had  been  picked 
by  the  Adam  YarmoUnsky  screening  group 
at  the  beginning  of  the  Kennedy  Adminis- 
tration to  be  General  Counsel  tor  the  De- 
partment of  Defense  and  then  hand-picked 
by  McNamara  to  be  Secretary  of  the  Army. 
Vance  went  on  to  assist  Averell  Harrlman  at 
the  Parts  Peace  Talks  with  the  North  Viet- 
namese until  a  change  of  administration 
caused  the  substitution  of  Henry  Cabot  Lodge 
for  Harrlman.  Vance  and  Resor  are  both 
members  of  the  Council  on  Foreign  Rela- 
tions as  Is  Resor's  brother-in-law,  Gabriel 
Hauge. 

Hauge  Is  married  to  Resor's  sister.  Helen 
Lansdowne  Resor.  and  is  a  top  world  planner. 
He  met  with  a  secret  group  at  Buxton,  Eng- 
land in  1958  which  Included  Dean  Acheaon 
and  George  Ball:  during  the  Elsenhower  Ad- 
ministration he  was  a  top  assistant  to  Elsen- 
hower In  the  White  House.  Resor's  other 
sister  la  married  to  James  Laughlln  whose 
Interests  are  also  International. 

After  the  Nixon  Administration  decided  to 
retain  Resor  as  Secretary  of  the  Army  his 
name  became  much  more  well  known  to 
the  general  public  than  during  the  Johnson 
era  when  he  had  worked  quietly  behind  the 
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scenes  and  avoided  press  conferences.  About 
the  only  thing  he  had  made  headlines  with 
In  his  pre-Nlxon  days  was  his  announcement 
that  the  Army  would  not  take  part  In  the 
1969  national  rifle  matches  which  had  been 
heavily  subsidized  by  the  military  since  1903. 
This  was  interpreted  by  observers  as  a  politi- 
cal move  to  chastise  the  National  Rifle  As- 
sociation, sponsor  of  the  matches,  because  of 
Its  opposition  to  Administration-sponsored 
gun  control  legislation.  Being  the  son  of  an 
advertising  man.  Resor  was  well  aware  of 
the  publicity  value  of  such  an  act. 

He  Is  also  well  aware  of  the  bad  publicity 
now  being  received  by  the  Armed  Forces  be- 
cause of  the  constant  barrage  of  "massacre," 
"murder,"   "dereliction  of  duty,"   and   other 
such  charges  being  announced  at  his  press 
conferences.  Although  Resor  was  all  for  pros- 
ecution of  the  officers  involved  In  the  Green 
Beret    elimination    of    a    suspected    double 
agent,   the  charges  had   to  be  dropped   be- 
cause of  secrecy  surrounding  C.I.A.  Involve- 
ment.  The   Incident   ruined   the   careers   of 
the   officers   Involved   and   called   public   at- 
tention to  possible  Improper  actions  on  the 
part  of  the  U.S.  Armed  Forces  'n  Vietnam. 
The  Green  Beret  Incident  pales,  however,  be- 
fore the  enormity  of  the  propaganda  pros- 
pects of  the  "Songmy  Case  "  or  the  "Massa- 
cre at  MyLal  4".  Military  morale  and  disci- 
pline,   already    seriously    weakened    by    the 
peacenik  agitators  Inside  and  out  of  the  serv- 
ice, will  sink  to  such  a  dangerously  low  level 
that  continued  fighting  In  Vietnam  by  Amer- 
ican forces  will  be  rendered  almost  Impos- 
sible. This  Is,  of  course,  what  the  Interna- 
tionalists,  Communists   and   revolutionaries 
want.  Their  actlvlUes  will  jM-^ded  by  the 
"massacre"    scandal    now    drawing    In    high 
Army  officers,  as  they  were  by  directive  of 
Secretary  Resor  last  May  ordering  special  at- 
tention to  the  "constitutional  rights"  of  dis- 
senters  and   agitators.  The  ability  of  com- 
manding officers  to  cope  with  "dissent"  prob- 
lems was  seriously  hampered  by  the  receipt  of 
the   memorandum  on   Guidance  on   Dissent 
(dated  28  May  1969) 

With  this  kind  of  guidance  "  Army  officers 
win  be  having  an  upsurge  of  complalners  and 
dissenters  as  they  have  had  of  "conscientious 
objectors."  In  1969  34  officers  asked  for  dis- 
charge as  conscientious  objectors  as  did  943 
soldiers,  while  924  more  asked  for  noncom- 
batant  status.  There  has  been  a  ten-fold  In- 
crease m  such  applications  In  the  last  five 
years  and  the  other  services  show  a  similar 
Increase.  A  new  procedure  has  been  Instituted 
to  handle  discharge  applications  from  sol- 
diers who  become  "conscientious  objectors" 
because  the  former  low  rate  of  acceptance 
ht»d  come  under  criticism  from  such  organiza- 
tions as  the  American  Civil  Liberties  Union. 
As  the  number  of  draft-dodgers,  objectors, 
complalners,  dissenters,  etc.  keeps  Increas- 
ing, the  effectiveness  of  our  Armed  Services 
will  keep  decreasing. 

The  decision  of  the  top  Army  echelons  to 
take  action  against  BlaJ.  Gen.  Samuel  W. 
Koster.  who  commanded  the  American  Divi- 
sion in  Vietnam  at  the  time  of  the  "Songmy 
Massacre."  as  well  as  a  brigadier  general, 
three  colonels,  two  lieutenant  colonels,  three 
majors  and  four  captains,  was  announced  at 
a  Pentagon  news  conference  on  March  17, 
1970.  Participating  were  Army  Secretary 
Resor,  Army  Chief  of  Staff,  Gen.  William  C. 
Westmoreland,  and  Lieut.  Gen.  William  R. 
Peers,  who  headed  a  panel  which  Investigated 
the  incident.  The  charges  against  the  officers 
included  dereliction  of  duty,  faUure  to  obey 
lawful  regulations  and  false  swearing.  Previ- 
ously the  number  of  accused  had  been  ex- 
panded from  the  original  two  (Lt.  William 
Calley,  Jr.  and  Sgt.  David  Mitchell)  to  in- 
clude Capt.  Thomas  K.  Wllllngham,  Ct^t. 
Eugene  M.  Kotouc  and  Capt.  Ernest  L.  Me- 
dina (all  charged  with  murdering  two  or 
more  "clvUlans")  as  well  as  other  sergeants 
and  privates  charged  with  varying  acts  such 
as  rape,  murder,  assault,  etc.  Clearly  the  "My 
Lai  Hoax"  Is  getting  official  sanction. 
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The  N.Y.  Times  of  March  22.  1970  con- 
tained a  long  analysis  of  the  situation  by 
Edward  F.  Sherman,  asst.  professor  of  Law  at 
the  University  of  Indiana  Law  School,  who 
noted  that  this  was  "clearly  a  serious  blow  to 
the  Army  whose  Image  Is  already  tarnished," 
and  stating : 

"The  Army's  decision  to  take  this  action, 
despite  the  adverse  effect  it  will  probably 
have  on  the  military  image  and  morale.  Indi- 
cates Its  concern  over  the  enormity  of  the 
alleged  massacre  and  the  breakdown  In  prop  - 
er  command  reporting  procedures.  The  fail- 
ure of  so  many  high-ranking  officers  to  In- 
vestigate and  report  possibly  the  most  serious 
atrocity  ever  committed  by  American  troops 
strikes  at  the  foundation  of  the  military 
command  system.  .  .  .  The  decision  last  week 
was  a  hard  one  to  make,  for  there  Is  little 
precedent  for  the  prosecution  of  one's  own 
servicemen  for  criminal  acts  against  foreign 
civilians  in  a  combat  zone,  smd  the  few  cases 
In  which  countries  have  undertaken  to  pun- 
ish their  own  servicemen  for  combat  crimes 
have  not  been  successful  in  the  past." 

The  professor  seemed  to  have  hope  that 
this  prosecution  of  "war  crimes"  would  be 
more  successful  and  was  obviously  unhappy 
that  the  officers  charged  only  with  "derelic- 
tion of  duty."  etc.,  had  not  been  charged  as 
accessories.  He  stated: 

"Since  it  appears  that  some  of  the  14  offi- 
cers may  have  had  direct  knowledge  of  the 
massacre  and  either  intentionally  suppressed 
It  or  made  false  statements  Intended  to  cover 
It  up,  the  question  arises  as  to  why  they 
have  not  been  charged  as  accessories  after 
the  fact  to  the  murders.  Military  law  gives  a 
broad  application  to  the  offense  of  being 
an  accessory  .  .  .  From  a  legal  point  of  view 
those  who  'wittingly'  suppressed  Information 
would  appear  to  come  dangerously  close  to 
being  accessories,  particularly  If  the  sup- 
pression took  place  shortly  after  the  mur- 
ders and  was  aimed  at  shielding  offenders 
from  detection.  Filing  of  accessory  charges 
against  high-ranking  officers  who  did  not  par- 
ticipate in  the  crime  would  l>e  an  even  greater 
blow  to  military  morale,  but  If  the  evidence 
supports  such  charges,  the  decision  to  charge 
only  these  lesser  offenses  may  be  viewed  as 
something  less  than  a  genuine  attempt  by 
the  Army  to  clean  Its  own  house." 

This  guy  Is  really  out  for  blood  and  the 
blood  of  the  top  officers.  He  makes  It  clear 
that  they  have  no  out,  at  least  on  the  lesser 
charges:  "Although  the  charges  against  the 
14  officers  are  connected  with  the  actions  of 
other  defendants  being  tried  for  murder,  con- 
viction of  the  murder  defendants  is  not  nec- 
essary for  the  cases  to  stand  against  the  14." 
This  Is  the  type  of  "brilliant  mind"  which  Is 
at  work  night  and  day  to  undermine  the  U.S. 
military  as  a  prerequisite  for  our  withdrawal 
from  Vietnam  In  defeat  and  entrance  Into 
the  world  "community  of  nations"  as  Just 
another  unimportant  (as  well  as  immoral 
and  evil)  country: 

"Breathes  there  the  man,  with  soul  so  dead, 
Who   never   to   himself   bath   said. 
This  Is  my  own,  my  native  land  .  .  .? 

Unfortunately  today  the  answer  Is  "yes, 
there  are  lots  of  them."  But  we  must  mark 
them  well  and  see  that  they  go  down,  "Un- 
wept,  unhonour'd,   and   unsung." 


SERIOUS  CONDITION  IN  THE  MILI- 
TARY   ESTABLISHMENT 


HON.  BARRY  GOLDWATER 

or   ARIZONA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Friday.  October  2.  1970 

Mr.  GOLDWATER.  Mr.  President,  Mr. 
Nick  Thlmmesch.  who  writes  for  News- 
day,  has  written  a  column  entitled  "The 
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Military's  Troubled  Soul,"  which,  in  my 
opinion,  describes  a  very  serious  situa- 
tion existing  in  the  milltafy  in  a  very 
understandable  way. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Extensions  of  Re- 
marks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Mn-TTARY's  Troubled  Soul 
(By  Nick  Thlmmesch) 
Washington. — An  Army  General  assigned 
to  the  White  Hotise  told  me  that  one  of  the 
reasons  President  Nixon  visited  the  Sixth 
Fleet  was  to  take  soundings  on  the  morale  of 
officers  and  seamen.  The  President,  I  was 
told,  wanted  to  make  sure  that  our  men  felt 
a  sense  of  purpose  and  bad  good  splilt. 

Well,  every  Commander-in-Chief  hopes  for 
such  feeling  In  the  military,  and  President 
Nixon,  with  bis  questions  about  sports  and 
hometowns,  makes  an  earnest,  If  transient 
effort  to  probe  morale,  and  by  his  visit,  tries 
to  Improve  it.  But  if  the  President  had  the 
time  and  opportunity  to  make  a  deeper 
study,  he  would  learn  that,  at  this  point  in 
history,  the  American  military  has  a  troubled 
souL 

The  U.S.  has  the  best  fed,  best  clothed, 
best  housed  and  best  equipped  military  in 
the  world.  A  long  discussion  would  result 
from  considering  whether  it  Is  the  best 
trained.  But  superlatives  don't  insure  qual- 
ity in  the  military;  morale  and  esplt  d'corpe 
do. 

Today,  officers  and  men  are  scorned  by 
most  of  the  public  and  taunted  by  youth. 
Publicity-seeking  politicians  whack  away  at 
the  mlUtary  as  mindlessly  as  jingolstfi  wor- 
ship it.  Senior  officers  fearful  of  the  times, 
retreat  to  the  old  concept  of  military  bear- 
ing which  bespeaks  duty,  honor,  country. 
Yotinger  officers  and  service  academy  cadets 
have  increased  misgivings  about  the  mili- 
tary, and  retention  of  career  people  Is  a 
serioiu  problem.  Discipline  among  enlisted 
men  la  only  fair.  The  A.W.OX>.  rate  la  high. 
Draftees  run  to  Canada  and  Sweden.  Mili- 
tary bases  are  assaulted  by  half-witted  pro- 
testors, and  anti-war  coffee  houses  .ure  sol- 
diers and  sailors. 

This  is  a  bad  period  for  the  military,  and 
many  professionals  feel  disgust  and  resent- 
ment over  the  way  they  have  become  the  fall 
guys.  Now  we  have  Ward  Just's  brilliant  ar- 
ticle In  the  current  Atlantic  to  ixdster  the 
conclusion. 

Just  spent  many  months  Interviewing  an 
entire  range  of  Army  men,  from  West  Point 
cadets  to  those  hapless  soldiers  (some  with 
I.Q.'s  of  80)  who  seemed  destined  to  become 
Vietnam  "cannon  fodder."  He  learned  that 
cadets  on  leave  sometimes  lie  about  where 
they  go  to  school;  that  there  are  no  heroes 
or  crusades  to  inspire  cadets  and  young  offi- 
cers and  fewer  and  fewer  decide  to  become 
career  men;  that  the  military  is  now  con- 
fronted by  the  same  problems  afflicting  other 
young  people— drugs,  racial  conflict,  dissent, 
almlessncss;  that  once  college-boy  draftees 
arrived  in  Vietnam,  battlefield  dissent  devel- 
oped, some  of  It  televised  for  the  whole  na- 
tion to  see  as  though  It  were  some  student 
protest;  and  that  most  professionals  and 
cadets  as  well  believe  the  Vietnam  war  turned 
out  to  be  a  bad  Job  for  the  military,  largely 
because  civilians  ran  It.  There  Is  a  good  case 
to  be  made  that  "Nam,"  as  the  Vietnam  war 
Is  called,  has  not  only  corrupted  West  Point 
and  the  other  service  academies,  but  the 
whole  miUtary  as  well. 

When  I  was  a  boy  in  World  War  H,  Purple 
Heart  veterans  came  home  to  respect,  com- 
passion, some  breaks,  and  free  drinks  In  the 
bars.  Today  the  wounded  veteran  feels  a  re- 
jection worse  sometimes  than  his  physical 
pain.  He  Is  surrounded  by  anti-war  movies, 
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rock  music,  literature,  pictures,  and  stHne- 
tlmes  even  by  hostUe  draft-exempted  youths. 

It  wasn't  that  way  eight  years  ago,  when 
the  Kennedys,  in  their  smart,  haliy-chested 
way,  hooked  onto  the  dashing  General  Max- 
well Taylor  and  his  notions  of  antl-guerrllla 
warfare.  That  was  new  and  lively  and  so  were 
the  Peace  Corps  and  the  space  program 
pushed  by  JFK  and  the  cleen-cut  astronauts. 
So  President  Kennedy  put  18.000  green  berets 
into  Vietnam,  and  the  New  Frontiersmen 
thought  It  marvelous  that  a  new  way  had 
been  found  to  deal  with  Communism  that 
was  more  Imaginative  than  want  the  Elsen- 
hower administration  and  John  Foster  Dulles 
had  practiced. 

One  of  the  best  witnesses  to  the  popular 
wisdom  about  Vietnam  in  the  early  sixties 
is  Daniel  Patrick  Moynlhan,  one  of  the  bright 
young  New  Frontiersmen  who  in  1967;  said: 
"The  Vietnam  war  was  thought  up  and  is 
being  managed  by  the  men  John  F.  Kennedy 
brought  to  Washington  to  conduct  American 
foreign  and  defense  policy.  They  are  persons 
of  Immutable  conviction  on  almost  all  mat- 
ters we  could  consider  central  to  liberal  be- 
lief .  .  .  men  of  personal  honor  and  the 
highest  Intellectual  attainment." 

Today,  some  of  those  same  people  major 
and  minor,  can  be  heard  at  cocktail  parties 
hollering  about  militarism  and  a  war  they 
didn't  fight  In,  but  have  many  opinions  on. 
Last  week,  I  bad  one  tell  me  that  he  couldnt 
understand  why  a  $70  billion  a  year  Defense 
Department  was  so  Inept  that  it  couldn't  put 
planes  Into  Jordan  to  rescue  Americans 
there.  Had  American  military  intervened  In 
Jordan,  the  fighting  would  have  spread  over 
the  Arab  world.  But  my  friend  will  stomp  on 
the  military,  no  matter  what. 

The  sick  feeling  In  the  American  military 
today  reflects  the  sick  feeling  In  the  nation. 
Hard-hats  angrily  emerge  In  civilian  life,  and 
seasoned  officers  corps  types  take  the  hard- 
line in  the  military.  When  the  quality  of  na- 
tional morale  Improves,  so  will  the  quality  of 
military  morale.  In  actuality,  the  United 
States  is  healthy  economically  and  militarily 
though  both  the  civilian  population  and  the 
military  feel  a  case  of  the  blahs. 
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total  ouUay  to  about  $20.  It  is  estimated  that 
there  are  some  334,000  pre- 1968  cars  In  the 
Valley,  and  those  are  the  cars  without  smog 
control. 

So  what  happened  when  "they"  acted? 
Practically  nothing.  The  kits  went  on  sale 
at  GM  dealers  and  in  many  other  places  on 
May  15,  and  at  last  count  owners  of  only 
528  autos  had  bought  the  device.  This  means 
that  It  cost  General  Motors  almost  $100  for 
every  one  of  the  kits  It  sold  when  all  ex- 
penses are  figured.  The  Wall  Street  Journal 
quotes  a  GM  executive  as  saying,  "It's  dis- 
couraging." 

GM,  naturally,  has  a  decision  to  make: 
whether  to  continue  to  manufacture  and  pro- 
mote the  sales  of  the  kit — or  to  forget  about 
It.  Most  states  have  no  laws  concerning  emis- 
sion-control equipment  on  the  pre- 1968  cars, 
so  nobody's  being  forced  to  buy  It.  Other  auto 
manufacturers  who  have  announced  the 
manufacture  of  similar  devices  face  the  same 
decision.  The  Phoenix  test  was  a  flop,  and 
our  city  is  considered  to  be  a  prime  testing 
area. 

This  piece  Is  not  a  pitch  for  GM  products; 
Just  a  reminder  that  when  "they"  did  some- 
thing to  help  control  smog — almost  nobody 
cared. 


AIR  POLLUTION 


HON.  JOHN  J.  RHODES 

or   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1970 

Mr.  RHODES.  Mr.  Speaker,  the  follow- 
ing article  appeared  in  the  Phoenix,  Ariz.. 
Gazette  of  August  4,  1970.  Since  air  pol- 
lution is  such  a  serious  problem  to  all  of 
us,  I  felt  the  suggestion  in  the  article  that 
all  of  us  must  share  in  its  solution  would 
be  of  interest  to  my  colleagues. 
The  articlt  follows: 

"Thet"  Acted — Nobodt  Carko 

Could  It  be  that  the  American  people  have 
had  things  done  for  them  for  so  long  that 
they  can  no  longer  act  of  their  own  volition? 

When  a  greasy  smog  settled  over  Phoenix 
last  year,  the  cry  was  heard.  "  'They"  ought 
to  do  something  about  It!"  The  same  outcry 
for  the  "theys"  to  act  was  heard  last  week 
from  an  obliterated  New  York  and  other  cities 
on  the  eastern  seaboard. 

One  of  the  "theys"  heeded  the  cry.  General 
Motors  Corp.  developed  a  used-car  pollution- 
control  kit  and  made  Phoenix  the  test  mar- 
ket, spending  $50,000  in  our  Valley  for  adver- 
tising. 

OM  says  the  kit  can  reduce  emissions  from 
older  cars  by  as  much  as  50  per  cent.  It  sells 
for  $9.95  and  requires  about  an  hour  of  a 
mechanic's  time  to  InstaU,  which  brings  the 
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HON.  LEE  H.  HAMILTON 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  2.  1970 

Mr.  HAMILTON.  Mr.  Speaker,  Robert 
S.  McNamara,  President,  World  Bank 
Group,  in  his  address  to  the  Board  of 
Governors  at  Copenhagen  on  September 
21  concluded: 

If  there  were  only  a  5-percent  shift  from 
arms  to  development  we  would  be  within 
sight  of  the  Pearson  target  for  rtficlal  de- 
velopment assistance. 

Having  recently  received  the  Presi- 
dent's message  on  foreign  aid  and  shortly 
being  called  upon  to  consider  the  fiscal 
1971  defense  appropriation  bill,  I  com- 
mend Mr.  McNamara's  address  to  my 
colleagues: 
Address    to    the    Board    of    Governors    bt 

Robert    S.   McNamara,   President,   Worij> 

Bank  Group.  Copenhagen,  Denmark,  Sep- 
tember 21,  1970 

The  year  that  has  passed  since  we  last  met 
has  been  a  pivotal  one.  It  marked  the  begin- 
ning of  the  second  quarter-century  of  the 
Bank's  existence,  and  prefaced  the  opening 
of  the  Second  Development  Decade.  In  our 
meeting  twelve  months  ago  I  sketched  out 
our  plans  for  maintaining  the  momentum  of 
the  Bank  Group's  accelerated  activity, 
stressed  the  need  for  fashioning  a  more  com- 
prehensive strategy  for  development,  and 
welcomed  the  publication  of  the  Pearson 
Commission  Report. 

Today,  I  would  like  to : 

Report  to  you  on  the  Bank  Group's  opera- 
tion m  the  fiscal  year  1970. 

Review  progress  toward  meeting  the  pro- 
jected goals  of  our  Flve-Year  Program. 

Discuss  the  responses  to  the  key  recom- 
mendations of  the  Pearson  Commission. 

And  comment  upon  the  objectives  of  de- 
velopment m  the  Seventies. 

I.    THE     BANK     GROUP'S    OPERATIONS    IN     FISCAL 
TEAR     1970 

Let  me  begin  by  touching  upon  our  opera- 
tions during  the  past  fiscal  year.  For  that 
period,  new  loans,  credits,  and  investments 
totalled  $2.3  billion.  This  compares  with  $1.88 
billion  in  1969  and  $1.0  billion  In  1968. 

The  Bank's  cash  and  liquid  security  bal- 
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aiices  continued  to  rise  and  on  June  30  of 
this  year  totalled  •2.1  billion,  up  $250  million 
from  June  30.  1969  and  $700  million  from 
J.ine  30.  1968. 

As  I  indicated  to  you  at  our  last  meeting, 
we  believe  that  our  plans  for  expanded  op- 
erations—particularly at  a  time  of  uncer- 
tainty in  the  worlds  capital  markets— ought 
to  be  backed  by  a  high  level  of  liquidity. 
This  provides  greater  flexibility  in  our  financ- 
n\i.  and  enables  lis  to  ride  out  market  fluc- 
uiations  over  which  we  have  no  control. 
We   propose   to   continue   that   policy. 

The  Bank  s  administrative  expense  are.  of 
course,  rising  as  operations  expand  and  as 
price  inflation  continues.  But  despite  In- 
creases in  operating  costs,  profits  in  FY  1970 
amounted  to  $213  million:  the  highest  In 
the  Banks  history,  and  up  25',  over  1969. 
Approximately  one-half  of  the  net  income 
is  to  be  retained  in  the  Bank  to  support  fu- 
l\ire  concessionary  lending  and  $100  million 
is  recommended  for  transfer  to  the  Interna- 
tional Development  Association. 

II.    THE    riVE-YEAR    PROGRAM 


The  Bank's  Group's  performance  In  1970 
was  that  of  a  vigorous  and  growing  orga- 
nization. But  as  I  stressed  last  year.  I  believe 
the  organization  should  hope  its  strategy 
to  a  longer  time  frame  than  year-to-year 
planning  can  provide.  For  that  purpose,  we 
have  developed  a  Pive-Year  Program  and  In 
measuring  any  given  years  performance,  we 
should  look  to  the  larger  framework  of  that 
Plan  to  assess  our  progress. 

One  objective  Is  to  double  the  Bank 
Group's  operations  In  the  five-year  period 
1969-1973.  as  compared  with  the  period  1964- 
1968.  Should  we  succeed,  it  will  mean  that 
we  will  have  approved  loans,  credits,  and  in- 
vestments during  these  five  years  that  ag- 
gregate $12  billion  for  high-priority  devel- 
opment projects— projects  whose  total  cost 
will  approximate  $30  billion 

We  have  now  completed  the  first  two  years 
of  that  Flve-Year  Program,  and  I  can  report 
to  you  that  we  are  on  schedule,  and  that  I 
remain  confident  that  we  can  reach  our 
goals,  formidable  as  they  are. 

They  are  formidable  not  merely,  or  even 
mainly,  because  of  their  quantitative  magni- 
tude, but  because  of  their  qualitative  char- 
acter. The  Bank  Group  over  the  past  two 
years  has  not  simply  been  trying  to  do 
"more" — but  to  do  more  of  what  will  best 
contribute  to  the  optimal  development  of 
the  developing  nations. 

Over  the  past  24  months  we  have  made 
specific  and  significant  shifts  in  that  direc- 
tion: 

We  have  Intensified  our  efforts  m  the 
agricultural  sector— to  guarantee  more  food 
for  expanding  populations,  to  promote  agri- 
cultural exports,  and  to  provide  a  necessary 
stimulant  to  industrial  growth.  Our  agricul- 
tural projects  m  1969  and  1970  alone  totalled 
half  as  many  as  m  the  entire  previous  his- 
tory of  the  Bank. 

We  have  substantially  Increa-sed  our  fi- 
nancing of  education  projects — projects 
designated  to  reduce  the  drag  of  functional 
Illiteracy  on  development.  landing  for  edu- 
cation in  these  past  two  years  was  more  than 
the  total  of  all  prior  years  put  together. 

We  have  broadened  our  geographical  scope 
considerably  so  that  we  could  be  of  service 
to  more  developing  countries  and  in  particu- 
lar to  more  small  and  very  poor  countries. 
In  each  of  the  years  1969  and  1970  we  lent 
to  a  total  of  60  countries.  75 "c  more  coun- 
tries in  each  year  than  In  the  average  year 
1964-1968.  Further.  In  the  same  two-year  pe- 
riod, we  have  served  14  countries  (Including 
such  very  poor  countries  as  Indonesia, 
Rwanda.  Chad.  Dahomey,  Democratic  Re- 
public of  the  Congo,  and  Nepal)  which  had 
received  no  loans  or  credits  in  the  previous 
five  years. 

We  have  begtin  work  in  the  field  of  pop- 
ulation planning — admittedly  more  modestly 
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than  the  urgency  of  the  problem  demands^ 
at  the  specific  request  of  countries  such  as 
India,  Indonesia,  Jamaica,  and  Tunisia. 

We  have  made  a  start  at  broadening  the 
concept  of  development  beyond  the  simple 
limits  of  economic  growth.  The  emerging  na- 
tions need,  and  are  determined  to  achieve, 
greater  economic  advance.  But  as  I  will  state 
more  fully  later,  we  believe  economic  prog- 
ress remains  precarious  and  sterile  without 
corresponding  social  improvement.  Fully 
human  development  demands  attention  to 
both.  We  intend,  in  the  Bank,  to  give  at- 
tention to  both. 

We  have  Initiated  a  new  and  expanded 
program  of  Country  Economic  Missions  In 
order  better  to  assist  the  developing  nations 
in  their  formulation  of  overall  development 
strategies,  and  at  the  same  time  to  provide 
a  foundation  for  the  donor  nations  and  In- 
ternational agencies  to  channel  their  tech- 
nical and  financial  assistance  In  as  produc- 
tive a  manner  as  possible.  Practical  planning 
In  the  development  field  calls  for  current 
and  comprehensive  socio-economic  data.  The 
World  Bank  Group  will  gather,  correlate,  and 
make  available  this  Information  to  the  ap- 
propriate authorities.  As  this  program  gains 
momentum  we  will  schedule  regular  annual 
reports  on  the  30  largest  of  our  developing 
member  countries — we  recently  Issued  the 
first  in  this  new  series — and  biennial  or 
triennial  reports  on  another  60  countries. 
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111.    THE    PEARSON    COMMISSION 
RECOMMENDATIONS 

I  want  to  turn  now  to  the  attention  given 
to  the  recommendations  of  the  Pearson  Com- 
mission. As  you  know,  the  Commission's  work 
was  financed  by  the  Bank,  but  with  the 
stringent  safeguard  that  It  should  be  com- 
pletely Independent  In  Its  Investigations,  and 
that  its  conclusions  should  represent  the 
candid  consensus  of  the  Commissioners 
themselves,  speaking  their  minds  frankly. 
The  Report  was  addressed  not  to  the  Bank 
Itself,  but  to  the  world  at  large,  and  Its  pur- 
pose was  to  take  a  fresh  and  Impartial  look 
at  every  significant  factor  in  the  global  de- 
velopment scene. 

A     RECOMMENDATIONS    RELATING    SPECIFICALLY 
TO   THE    BANK 

At  our  last  annual  meeting,  which  coin- 
cided with  the  publication  of  the  RejKjrt,  I 
Indicated  that  we  In  the  Bank  would  under- 
take a  thorough  analysis  of  each  of  the  Com- 
mission's recommendations  that  touched 
upon  our  own  activities.  There  were  33  such 
recommendations.  After  giving  the  most 
careful  consideration  to  these  proposals.  I 
have  so  far  submitted  to  the  Executive  Di- 
rectors detailed  memoranda  on  31  of  them 
for  discussion  and  review.  In  the  great  ma- 
jority of  Instances,  I  expressed  agreement 
with  the  Commission's  recommendations. 

The  Commission,  for  example,  recommend- 
ed that  the  policies  of  the  International 
Finance  Corporation  should  be  reoriented  to 
give  greater  emphasis  to  the  development  Im- 
plications of  its  investments,  and  should  not 
simply  stress  their  profitability.  I  fully  agreed 
with  that  viewpoint,  and,  after  review  by 
the  Executive  Directors,  the  IPC  issued  in 
January  a  new  Statement  of  Policies  which 
reflects  the  recommended  shift  In  emphasis. 

The  Commission  was  concerned,  as  well, 
over  the  danger  of  the  excessive  use  of  ex- 
port credits — a  practice  that  has  led  a  num- 
ber of  countries  to  assume  external  debt  of 
unmanageable  proportions.  To  guard  against 
this  hazard  the  Commission  recommended 
that  the  Organization  for  Economic  Cooper- 
ation and  Development  and  the  Bank  develop 
what  It  urmed  "a  strong  early  warning  sys- 
tem" which  can  help  developing  countries 
avert  sudden  debt  crises.  We  agree  that  there 
is  a  role  here  for  the  Bank:  we  are  working, 
therefore,  with  the  OECD  to  improve  the 
scope  and  quality  of  information  on  external 
debt  and  with  the  International  Monetary 


Fund  to  identify  debt  problems  and  help  de- 
veloping countrlea  work  out  solutions. 

Another  recommendation  dealt  with  the 
Issue  of  establishing  new  multilateral  group- 
ings which  could  provide  for  annual  reviews 
of  the  development  performance  of  recipients 
and  help  to  assure  that  external  aid  is  closely 
linked  to  their  economic  objectives.  I  con- 
cur, and  with  the  approval  of  the  govern- 
ments concerned,  we  are  currently  organiz- 
ing new  groups  for  the  Republic  of  the 
Congo,  Ethiopia,  and  the  Philippines,  and 
reactivating    the    groups    for    Thailand    and 

Nigeria.  ^       „      ,, 

The     Commission     felt     that     the     Bank 
should    participate   In    discussions   of   debt- 
servicing  problems,  with  a  view  to  searching 
out  new  solutions  to  that  increasingly  com- 
plicated question.  We  agree  and  have  Initi- 
ated a  series  of  studies  of  the  debt-servicing 
difficulties  facing  a  number  of  our  member 
nations.  The  external  public  debt  of  develop- 
ing countries  has  Increased  fivefold  since  the 
mid-1950s,  and  debt-service  payments  have 
grown  at  a  rate  of  17';   annually  while  for- 
eign   exchange    receipts    from    exports    have 
risen  only  6';  per  year.  Obviously  such  trends 
cannot  be  allowed  to  continue  Indefinitely. 
The  Commissioners,  in  another  proposal, 
suggested  that  international  centers  should 
be   established   within   developing   countries 
for  essential  scientific  and  technological  re- 
search  that  could  be  practically  applied  to 
urgent  problems.  The  case  of  agriculture  is 
particularly    Important,    since   the   work   on 
new    wheat    and    rice    strains,    for    use    on 
Irrigated    land,     has     dramatically    demon- 
strated  what   can   be   achieved.   But   as   en- 
couraging as  these  discoveries  have  been.  It 
Is  clear  that  a  food  crisis  In  the  1980s  and 
90s   Is   unlikely   to   be   avoided   unless  addi- 
tional research  is  devoted  now— In  the  70s — 
to  the  improvement  of  rain-fed  cultivation  of 
rice  and  wheat,  as  well  as  to  other  essential 
food  resources  such  as  sorghum,  maize,  oil- 
seeds, grain  legumes,  and  livestock. 

What  we  require  Is  not  simply  Incremental 
Improvements  in  agriculture,  but  whole  new 
technologies  adaptable  to  the  conditions  of 
the  developing  countries.  The  Bank  Is  seek- 
ing to  find  ways  in  which  It  can  assist  in 
stimulating  and  supporting  such  a  program. 
Among  the  very  few  recommendations  of 
the  Commission  with  which  I  disagreed, 
there  Is  one  on  which  I  should  comment. 
This  was  the  suggestion  that  the  Interna- 
tional Development  Association  may  require 
reorganization.  By  implication,  the  Commis- 
sion appeared  to  be  saying  the  Bank  would 
operate  as  a  l>ank  and  not  as  a  development 
agencv.  and  therefore  IDA  should  be  set  up 
Independently  to  go  lu  separate  way. 

Such  a  conclusion  appears  to  refiect  the 
view  that  because  the  Bank  obtains  Its  funds 
by  borrowing  in  the  world's  capital  markets 
whereas  IDA  Is  financed  by  appropriations 
from  governments,  the  two  will  of  necessity 
follow  different  lending  policies.  But  this 
Is  not  the  case.  Subject  only  to  creditworth- 
iness considerations.  I  believe  the  two  or- 
ganizations should  lend  on  the  basis  of  Iden- 
tical criteria.  The  source  of  the  funds  to 
be  lent  Is  Irrelevant  to  the  economic  case  for 
their  investment.  What  contributes  most  to 
the  development  of  the  borrowing  country 
should  be  the  decisii^e  factor  in  both  Bank 
and  IDA  operations. 

If  the  Bank  were  In  fact  subordinating 
the  development  interest  of  Its  borrowers 
to  other  considerations,  the  proper  solution. 
In  my  opinion,  would  be  to  change  the  Bank's 
policies— not  to  reorganize  IDA.  Any  policy 
which  can  be  Justified  for  IDA  as  consistent 
with  Its  development  function  can,  I  be- 
lieve, be  equally  Justified  for  the  Bank,  and 
the  Bank  should  adopt  it. 

There  is  occasional  criticism  of  both  our 
Bank  loans  and  IDA  credits  because  of  the 
stringent  conditions  on  which  they  are  ne- 
gotiated. But  those  very  conditions  are  spe- 
cifically  designed   to   assist   the   borrowing 
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country.  Their  purpose  is  to  Insure  that  the 
Bank  Group's  resources  are  used  for  the  op- 
timum development  of  our  borrowers.  Eco- 
nomic losses  and  financial  waste  (ire.  after  all, 
of  no  benefit  to  any  country's  development. 
Our  standards  of  prudence  and  performance 
should  be  Just  as  strict  for  IDA  credits  as 
they  are  for  Bank  loans.  Indeed.  It  is  the 
poorest  countries,  those  who  benefit  most 
from  IDA.  who  can  least  afford  losses  or 
waste. 

B.    RECOMMENDATIONS  TO  OTHERS 

As  I  have  noted,  the  Pearson  Commission 
Report  was  addressed  not  specifically  to  the 
Bank,  but  to  the  world  at  large.  And  It  is 
clear  that  three  of  lu  most  far-reaching 
recommendations  dealt  with: 

Establishing  and  meeting  a  realistic  target 
for  the  flow  of  external  assistance  to  the  de- 
veloping countries. 

The  design  of  better  criteria  and  the  crea- 
tion of  new  machinery  to  measure  and  assess 
the  performance  of  both  donor  and  recipient 
nations  in  the  development  field. 

And  the  urgent  need  to  find  acceptable  and 
effective  measures  to  reduce  excessive  rates 
of  population  growth  in  those  countries 
where  the  promise  of  a  better  futvire  is  being 
swept  away  by  a  tidal  wave  of  unwanted 
births. 

The  first  of  these  recommendations — the 
formulation  and  achievement  of  a  realistic 
target  of  development  assistance — Is  making 
encouraging  progress.  Action  by  the  develop- 
ment community  on  the  other  two  issues  Is 
far  from  satisfactory. 

Let  me  discuss  for  a  moment  the  first. 

C.    THE  AID  TARGET 

Not  only  Is  the  Pearson  Commission's  pro- 
posal on  the  matter  one  of  its  most  impor- 
tant recommendations  for  the  19708.  but  the 
whole  background  of  the  question  is  worth 
recalling. 

In  1960  the  UN  General  Assembly  adopted 
a  resolution  to  the  effect  that  "the  flow  of 
international  assistance  and  capital  should 
be  Increased  substantially  so  as  to  reach  as 
soon  as  possible  approximately  1%  of  the 
combined  national  Incomes  of  the  economi- 
cally advanced  countries."  The  concept  was 
elaborated  by  the  United  Nations  Conference 
on  Trade  and  Development  in  1964.  and  was 
endorsed  as  well  by  the  Development  Assist- 
ance Committee  of  the  Organization  for  Eco- 
nomic Cooperation  and  Development.  At  the 
second  meeting  of  UNCTAD  in  1968  the  tar- 
get was  reformulated  to  call  for  1  'r  of  Gross 
National  Product,  and  was  adopted  again  by 
resolution. 

As  the  Pearson  Commission  points  out,  the 
Irony  is  that  although  the  1%  target  was  in 
fact  exceeded  during  the  five  years  prior  to 
Its  formal  adoption  by  the  DAC  In  1964,  it 
has  not  been  fully  met  in  any  year  since. 

What  is  perhaps  not  fully  understood  by 
the  public  is  that  the  target  of  ITo  of  GNP 
has  not.  in  the  strict  sense,  been  an  aid 
target  at  all.  In  practice,  it  has  described  the 
total  flow  of  financial  resources  from  the 
richer  nations  to  the  poorer  nations,  and  has 
not  distinguished  between  conventional  com- 
mercial transactions,  and  concessional,  de- 
velopment-oriented aid  as  such.  Commercial 
transactions  can  contribute  to  the  develop- 
ment process.  But  private  capital  flows  are 
simply  not  available  on  the  terms  required 
for  many  of  the  priority  projects — schools,  for 
example,  or  roads,  or  irrigation — which  the 
developing  countries  need  so  badly.  The  Com- 
mission concluded,  therefore  that  the  flow 
of  official  development  aid  was  Indispensable. 
And  yet  in  relation  to  GNP  in  the  developed 
world,  official  development  aid  fell  by  a  third 
during  the  19608. 

It  was  for  these  reasons  that  the  Commis- 
sion strongly  recommended  that  a  separate 
target  be  established  for  official  development 
assistance — a  target  equivalent  to  0.7%   of 
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GNP — and  urged  that  this  target  be  reached 
by  approximately  the  middle  of  the  decade, 
but  In  no  case  later  than  1980. 

This  is  a  target  calling  for  a  very  substan- 
tial effort.  Since  the  toUl  official  development 
aid  of  the  member  governments  of  DAC 
amounted  in  1969  to  0.36',,,  of  their  combined 
GNPs.  the  Commission  was  In  effect  recom- 
mending that  government  aid.  In  relation  to 
GNP,  be  doubled  in  the  Seventies. 

What  has  been  the  response  to  this  rec- 
ommendation? 

To  the  surprise,  perhaps,  of  the  skeptics. 
It  has  on  the  whole  been  very  positive.  With 
but  a  single  exception,  no  member  govern- 
ment of  DAC  has  rejected  the  target,  and 
several — including  Belgium,  the  Netherlands, 
Norway  and  Sweden — have  fully  accepted  it. 
Canada  and  the  United  Kingdom  have  agreed 
in  principle  on  the  size  of  the  commitment, 
but  have  not  set  a  firm  date  for  Its  achieve- 
ment. France  Is  already  meeting  the  target, 
and  both  the  Federal  Republic  of  Germany 
and  Japan  have  stated  they  will  move  toward 

11. 

Among  the  first  consequences  of  the  de- 
cisions of  governments  to  Increase  their  of- 
ficial development  aid,  and  reflecting  their 
concern  over  the  growing  burden  of  debt,  was 
their  agreement  to  support  a  Third  Re- 
plenishment of  IDA,  for  the  years  1972.  1973. 
and  1974  at  a  rate  of  $800  million  per  year, 
as  compared  to  $400  million  per  year  in  the 
previous  period. 

Though  it  Is  true  that  the  United  States 
has  noted  that  It  cannot  commit  Itself  to 
specific  quantitative  aid  targets,  the  U.S. 
Administration,  provided  strong  support  to 
the  substantial  Increase  In  the  replenish- 
ment of  IDA  and  has  stated  It  Intends  to 
propose  expanding  the  flow  of  U.S.  aid  from 
the  present  low  levels. 

In  1949,  at  the  beginning  of  the  Marshall 
Plan.  American  economic  aid  amounted  to 
2.79 "r  of  GNP  and  ll-.b^o  of  its  federal 
budget.  In  1970,  the  AID  programs  constitute 
less  an  0.3 '"c  of  GNP,  and  less  than  1%  of 
the  budget.  The  United  States  now  ranks 
eleventh,  among  the  16  DAC  members,  in 
the  proportion  of  GNP  devoted  to  aid. 

No  one  can  question  that  American  domes- 
tic problems — particularly  In  the  social  and 
economic  fields — require  increased  attention 
and  financial  support.  But  It  is  wholly  un- 
realistic to  suppose  that  this  can  only  be 
achieved  by  cutting  off  aid  to  desperately 
poor  nations  abroad.  Economists  have  pointed 
out  that  In  the  next  ten  years  the  U.S.  wUl 
increase  its  Income  by  50 'i  and  that  the 
GNP  m  1979,  at  constant  prices,  will  be  $500 
billion  greater  than  In  1969.  It  would  appear 
that  the  country  is  wealthy  enough  to  sup- 
port a  Just  and  reasonable  foreign  aid  pro- 
gram, and  at  the  same  time  deal  effectively 
with  domestic  needs.  And  to  me  it  is  incon- 
ceivable that  the  American  people  will  accept 
for  long  a  situation  In  which  they — forming 
6'"c  of  the  world's  population  but  consuming 
almost  407c  of  the  world's  resources — con- 
tribute less  than  their  fair  share  to  the  devel- 
opment of  the  emerging  nations. 

As  I  have  noted  elsewhere,  the  decision 
to  respond  both  to  the  pressure  of  domestic 
problems,  and  the  tirgency  of  essential  for- 
eign assistance,  will  In  the  end  be  dependent 
upon  the  response  to  a  far  more  basic  and 
searching  question — a  question  that  must  be 
faced  not  in  the  U.S.  alone,  but  in  every 
wealthy,  industrialized  country  of  the  world. 
And  that  question  is  this.  Which  is  ultimate- 
ly more  In  a  nation's  Interest:  to  funnel  na- 
tional resources  into  an  endlessly  ^Irallng 
consumer  economy — with  Its  by-products  of 
waste  and  pollution — or  to  dedicate  a  more 
reasonable  share  of  these  same  resources  to 
improving  the  fundamental  quaUty  of  life 
both  at  home  and  abroad? 

Following  the  end  of  World  War  II,  the 
world   witnessed  a  massive  transfer  of  re- 


34775 

sources  from  the  wealthy  nations  to  both  the 
war-torn  and  the  less-developed  countries. 
This  began  as  an  unprecedented  act  of  states- 
manship. Over  the  years,  however,  this  cap- 
ital flow  was  Increasingly  influenced  by  nar- 
row concepts  of  national  self-interest.  Some 
nations  saw  it  as  a  weapon  In  the  cold  war: 
others  looked  upon  It  mainly  as  a  means  to 
promote  their  own  commercial  gain. 

Today  these  narrow  views  are  waning. 
More  and  more,  the  concept  of  economic  as- 
sistance Is  being  accepted  as  a  necessary  con- 
sequence of  a  new  philosophy  of  Inlerur.- 
tlonal  responsibility.  It  Is  a  philosophy  which 
recognizes  that  just  as  within  an  individual 
nation  the  community  has  a  responsibility  to 
assist  lU  less  advantaged  citizens,  so  within 
the  world  community  as  a  whole  the  rich 
nations  have  a  responsibility  to  assist  the  less 
advantaged  nations.  It  Is  not  a  sentimental 
question  of  philanthropy.  It  Is  a  straightfor- 
ward Issue  of  social  Justice. 

A  growing  number  of  governments  are  ac- 
cepting this  conclusion  and  there  are.  there- 
fore, solid  grounds  for  concluding  that  the 
decade  of  the  Seventies  will  witness  a  sub- 
stantial Increase — both  In  absolute  amounts, 
and  m  proportion  to  the  GNP — of  the  crit- 
ical flow  of  official  development  aid  from  the 
wealthier  nations  to  the  poorer  nations. 

D.  BETTER  COORDINATION  AND  ASSESSMENT  OF 
ETFORT 

But  as  the  Commission  points  out.  the 
global  development  effort  Is  currently  frag- 
mented Into  an  almost  bewildering  number 
of  overlapping  and  uncoordinated  activities. 
This  leads  inevitably  to  duplication  of  effort, 
inefficient  planning,  and  a  scattering  of  scarce 
resources.  What  U  required  is  organizational 
machinery  that  can  effecUvely  and  authori- 
tatively monitor  and  assess  the  performance 
of  donor  and  recipient  countries  alike,  reduce 
the  proliferation  of  unstandardlzed  report- 
ing, and  effect  more  coherent,  cooperative 
and  purposeful  partnership  throughout  the 
entire  development  community. 

This  Is  particularly  Important  If  we  are  to 
rally  the  necessary  public  understanding  and 
support  in  the  industrialized  countries  for 
the  critical  task  of  global  development  that 
lie  before  us. 

The  Commission  recommended  that  the 
President  of  the  World  Bank  caU  an  inter- 
national conference  on  this  matter  this 
year.  However,  within  the  United  NaUons 
system,  of  which  the  Bank  is  a  part,  these 
functions  are  the  responsibility  of  the  Eco- 
nomic and  Social  Council.  That  body  Is  pres- 
ently considering  proposals  for  new  machin- 
ery for  review  and  appraisal  of  development 
programs  at  the  national,  regional,  and  Inter- 
national levels.  Under  the  circumstances  It 
would  be  premature  for  the  Bank  to  take 
action  at  this  time.  The  problem  Itself,  how- 
ever, remains  and  we  must  find  ways — and 
find  them  soon — to  secure  a  far  greater  meas- 
ure of  coordinated  management  of  the  com- 
bined capabilities  of  the  national  and  Inter- 
national agencies  participating  in  the  devel- 
opment process.  Such  an  objective  is.  In  It- 
self, one  of  the  most  productive  goals  we 
could  pursue  as  the  new  decade  begins. 

But  if  the  Issues  of  an  official  develop- 
ment aid  target,  and  Improved  management 
within  the  development  community,  are 
among  the  most  Important  recommendations 
of  the  Pearson  Commission  for  the  short- 
term,  the  most  Imperative  Issue  for  the  long- 
term  is  population  planning. 

E.    POPtTlJkTION    PLANNING 

The  Commission  faced  this  problem 
squarely,  without  hedging  its  views.  "No 
other  phenomenon,"  it  stated  flatly,  "casts  a 
darker  shadow  over  the  prospects  for  inter- 
national development  than  the  staggering 
growth  of  population.  ...  It  is  clear  that 
there  can  be  no  serious  social  and  economic 
planning   unless   the   ominous   Implications 
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of  uncontrolled  population  growth  are  un- 
derstood and  acted  upon." 

Are  the  'ominous  Implications  of  uncon- 
trolled population  growth"  being  acted  upon 
effectively?  If  one  is  to  be  candid,  the  answer 
would  have  to  be  no.  With  the  exception  of 
Singapore  and  Hong  Kong,  which  are  spe- 
cial cases.  In  only  two  developing  countries, 
Taiwan'  and  Korea.  Is  there  clear  evidence 
that  the  rate  of  population  growth  has  been 
significantly  reduced  by  family  planning 
programs. 

It  Is  worth  asking  why.' 
One  prominent  authority  in  the  popula- 
tion field  has  pointed  out  that  the  prospects 
lor  the  success  of  family  planning  through- 
out the  world  are  at  one  and  the  same  time 
promising,  and  dubloxis:  promising  If  we  do 
what  In  fact  can  be  done;  dubious  If  in 
fact  we  continue  as  we  are. 

The  task  Is  difficult  for  many  reasons  but 
primarily  because  of  Its  sheer  overwhelming 
size.  Consider  the  magnitude  of  the  factors 
Involved:  there  are  dozens  of  countries 
plagued  with  the  problem — each  of  them  dif- 
ferent, each  of  them  possessing  their  own 
partlctilar  set  of  social  and  cultural  tradi- 
tions. There  are  thousands  of  clinical  facili- 
ties to  be  established:  hundreds  of  thousands 
of  staff  workers  to  be  recruited,  trained  and 
organized  In  the  administration  of  the  vast 
national  programs:  hundreds  of  millions  of 
families  to  be  Informed  and  served;  and  well 
over  one  blUion  births  to  be  averted  In  the 
developing  world  alone.  If,  for  example,  by 
the  year  2000  the  present  birth  rate  of  40  per 
1000  population  were  to  be  reduced  to  20  per 
1000.  What  we  must  understand  is  that  even 
If  an  average  family  size  of  two  children  per 
couple  is  achieved,  the  population  will  con- 
tinue to  grow  for  an  additional  65  or  70 
years  and  the  ultimate  stabilized  xevel  will  be 
far  greater  than  at  the  time  the  two-per- 
couple  rate  Is  achieved.' 

Thus,  even  with  gigantic  efforts,  the  prob- 
lem is  going  to  be  with  us  for  decades  to 
come.  But  this  fact,  rather  than  being  an  ex- 
cuse for  delay,  is  all  the  more  an  Imperative 
for  action — and  for  action  now.  Every  day 
we  fall  to  act  makes  the  task  more  formida- 
ble the  following  day. 
What  must  we  do? 

First,  we  mtist  have  a  feasible  goal.  I  sug- 
gest that  goal  should  be  to  gain  a  lew  dec- 
ades on  what  would  occur  to  fertility  in  the 
absence  of  population  planning.  The 
achievement  of  this  goal  would  mean  a  sub- 
stantial Increase  in  the  quality  of  life  for 
both  the  parents  and  the  children  of  the  de- 
veloping countries — In  better  health,  better 
education,  better  nutrition,  and  In  many 
other  wavs — as  a  direct  result  of  populatJona 
totalling  some  6  billion  less  than  would 
otherwise  be  the  case. 

And  what  must  be  done  to  achieve  this 
goal?  Five  Ingredients  are  needed: 

1.  The  political  will  to  support  the  effort. 


■  Even  Taiwan,  which  through  a  most  ef- 
fective population  planning  program  has  re- 
duced lis  growth  rate  from  2S%  in  1965  to 
2.3',  in  1969,  will— 11  It  succeeds  by  1985  In 
reaching  a  point  where  couples  only  replace 
themselves — see  Its  present  population  of  14 
mlUlon  rise  to  35  million  before  It  becomes 
stationary. 

'  I  am  Indebted  to  Bernard  Berelson,  Presi- 
dent of  the  Population  Council,  tor  a  num- 
ber of  the  points  in  this  section. 

=  If,  for  Instance,  by  the  year  2000.  the  de- 
veloped countries  were  to  reach  the  point  at 
which  couples  only  replace  themselves,  and 
the  developing  countries  were  to  reach  that 
point  by  the  year  2050 — and  both  these 
achievements  appear  unlikely — the  world's 
present  population  of  3.5  billion  would  not 
become  stationary  before  the  year  2120,  and 
would  then  stand  at  fifteen  billion. 
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2.  The  required  understanding  and  the 
willingness  to  act  on  the  part  of  the  people. 

3.  The  avallablUty  of  effective,  acceptable 
birth  control  methods. 

4.  An  efBclent  organization  to  administer 
the  program. 

5.  Demographic  data  and  analyses  to  evalu- 
ate results  and  point  to  program  weaknesses 
requiring  correction. 

Where  do  we  stand  on  each  of  these? 
To  begin  with,  there  has  recently  been  a 
dramatic  Increase  In  political  support  for 
poptilatlon  planning.  The  latest  example  is 
the  Philippines,  a  country  with  a  severe  pop- 
ulation problem,  but  a  country  In  which  It 
has  been  understandably  difficult  to  take  the 
open,  public  decisions  that  are  required. 
President  Marcos  faced  the  delicate  Issue 
frankly  In  his  State  of  the  Nation  message 
to  his  Congress  a  few  months  ago: 

•With  a  soaring  birth  rate,  the  prospects 
lor  a  continued  economic  development  are 
considerably  diminished.  Indeed,  there  Is  a 
strong  posslbUlty  that  the  gains  which  we 
have  carefully  built  up  over  the  years  may  be 
cancelled  by  a  continuing  population  explo- 
sion. .  .  .  After  a  careful  weighing  of  factors. 
I  have  decided  to  propose  legislation  making 
family  planning  an  official  policy  of  my 
Administration." 

His  BOnlster  of  Foreign  Affairs  put  the 
matter  wXtb  equal  candor: 

"The  control  of  population  Is  essentially  an 
economic,  cultural,  and  political  problem. 
One  of  the  most  hopeful  means  of  bringing 
the  birth  rate  down  to  near  replacement  level 
Is  the  Department  of  Education's  plan  to  In- 
troduce this  entire  subject  Into  the  curricula 
of  schools  and  colleges.  .  .  .  Underlying  this 
approach  Is  a  clear  recognition  that  educa- 
tion has  the  twofold  obligation  to  reinforce, 
and  where  necessary,  to  help  change  public 
mores.  Educational  Institutions,  from  the  ele- 
mentary to  the  postgraduate  years,  can  per- 
form no  more  useful  service  In  the  seventies 
than  to  Illuminate  the  principles  of  human 
survival  and  to  dedicate  themselves  to  pre- 
serving and  enhancing  the  quality  and  diver- 
sity of  life." 

In  1960  only  three  countries  had  popula- 
tion planning  policies,  only  one  government 
was  actually  offering  assistance,  and  no  In- 
ternational development  agency  was  working 
m  the  field  of  family  planning. 

In  1970  (as  Indicated  In  the  attached  table) 
22  countries  In  Asia,  Africa,  and  La|k^Amer- 
Ica — countries  representing  70%  ofihe  popu- 
lation of  those  continents — have  official 
population  programs.  More  than  a  dozen 
other  countries,  representing  a  further  10% 
ol  the  population,  provides  some  assistance 
to  family  planning,  though  they  as  yet  have 
no  officially  formulated  policy.  And  among 
the  International  agencies,  the  UN  Popula- 
tion Division.  UNDP.  Unesco.  WHO.  PAO. 
ILO.  UNICEF,  OECD,  and  the  World  Bank 
have  all  stated  a  willingness  to  participate  In 
population  planning  activities. 

There  are  geographical  differences  ( In  Asia, 
some  87%  of  the  people  live  In  counUles 
with  "favorable  family  planning  policies," 
while  in  Latin  America  and  Africa  the  figure 
is  only  20^;),  but  political  acceptance  of 
family  planning  progp-ams  is  widespread. 
Even  where  the  political  support  is  currently 
more  apparent  than  real.  It  Is  becoming 
stronger  with  each  passing  year. 

If,  then,  the  first  requirement  for  the 
success  of  family  planning  Is  political  sup- 
port at  the  top — and  that  Is  Improving — 
where  are  the  roadblocks? 

The  first  Is  that  the  citizenry  lacks  access 
to  the  Information  and  assistance  required. 
Surveys  Indicate  that  the  Interest  In  family 
planning  among  people  everywhere  Is  high, 
but  that  their  understanding  Is  often  ten- 
uous at  best  and  tragically  erroneous  at 
worst.  Millions  of  parents,  even  In  remote 
areas  ol  the  world,  want  fewer  children,  but 
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they  simply  lack  the  knowledge  to  achieve 
this.  Programs  must  be  developed  to  provide 
them  with  the  information  they  seek.* 

But  political  support  and  widespread 
knowledge  are  still  not  enough.  The  tech- 
niques of  family  planning  must,  themselves, 
be  adequate,  appropriate,  and  available.  The 
means  we  currently  have  at  hand  are  much 
better  than  those  ol  a  decade  ago,  but  are 
stlU  Imperfect.  They  can  be  used  to  accom- 
plish much  more  than  has  been  already 
achieved,  but  concurrently  a  massive  pro- 
gram to  Improve  them  must  be  Initiated.  Our 
knowledge  in  this  field  Is  so  Incomplete  that 
though  we  know  that  certain  techniques  do 
work,  we  still  do  not  completely  understand 
how  or  why  they  work.  The  fact  Is  that  com- 
pared to  what  we  need  to  know,  our  knowl- 
edge remains  elementary,  even  primitive. 

The  clear  consequence  of  this  Is  that  there 
must  be  a  greatly  expanded  research  effort 
in  basic  reproductive  biology.  At  present,  I 
know  of  only  seven  locations  In  the  world 
In  which  as  many  as  five  full-time  senior 
researchers  are  working  In  this  field.  Some 
$275  million  a  year  Is  spent  on  cancer  re- 
search. But  less  than  (50  million  a  year  Is 
spient  on  reproductive  biology  research,  and 
this  Includes  all  the  funds  allocated,  world- 
wide, by  public  and  private  institutions 
alike.  The  estimate  is  that  an  optimal  pro- 
gram of  research  and  development  tn  this 
field  would  require  9160  million  a  year  lor  a 
decade.  That  Is  an  insignificant  price  to  pay 
In  the  lace  ol  a  problem  that — 11  lelt  un- 
solved— will  In  the  end  exact  social  and  eco- 
nomic costs  beyond  calculation. 

Finally,  a  population  planning  program  to 
be  successful  requires  a  strong  administra- 
tive organization  and  a  comprehensive  data 
analysis  and  evaluation  service.  With  but  one 
or  two  exceptions,  none  of  the  developing 
countries  has  established  adequate  support 
In  either  of  these  areas.  I  know,  for  example, 
of  only  one  location  In  the  world  where  as 
many  as  three  senior  researchers  are  working 
full-time  on  the  evaluation  aspects  of  popu- 
lation planning.  A  number  of  governments 
have  made  a  start  at  strengthening  the  or- 
ganizational structure  ol  family  planning, 
but  progress  Is  thwarted  by  bureaucratic  dif- 
ficulties, lack  ol  technical  assistance,  and 
inadequate  financial  support.  It  Is  In  these 
areas  that  the  international  Institutions  can 
be  most  effective.  Additional  effort  Is  re- 
quired Irom  all  of  us.  Including  the  Bank. 
Many  ol  our  members  are  appealing  lor 
greater  support.  They  want  our  advice  as 
well  as  our  financial  help,  and  I  propose  to 
organize  our  capability  to  provide  them  with 
more  ol  both. 

The  additional  lunds  required  to  attack 
the  population  problem  on  all  Ironts — lor  re- 
productive biological  research,  lor  social  sci- 
ence research,  and  lor  better  organization 
and  administration — are  relatively  small,  less 
than  50*  per  capita  per  year.  But  the  time 
that  will  be  required  to  achieve  results  will 
be  greater  than  many  have  realized.  This  is 
all  the  more  reason  lor  accelerating  our  pace. 
An  OECD  study  concluded  that  In  1968  1am- 
lly  planning  programs  In  developing  coun- 
tries accounted  lor  only  2'/2  million  averted 
births,  compared  to  the  total  ol  over  one 
billion  that  must  be  averted  In  the  next 
three  decades  11  the  rate  of  growth  Is  to  be 
reduced  to  1  %  by  the  year  2000.  If  we  are  to 
achieve  an  average  fljfteenfold  Increase  In 
the  effectiveness  of  the  program  over  the 
next  30  years,  we  must  accelerate  our  efforts 
now. 
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•  In  only  a  handful  of  developing  countries 
Is  there  a  significant  percentage  of  women 
of  reproductive  age  following  fertility  control 
practices.  The  percentage  of  women  In  de- 
veloped countries  who  are  doing  so  is  six 
times  as  great. 


The  Pearson  Commission  emphasized  that 
the  population  problem  will  not  go  away.  It 
will  be  resolved  In  one  way  or  another:  either 
by  sensible  solutions  or  senseless*  suffering. 
If  we  want  a  sensible  solution,  with  the 
corresponding  enhancement  of  the  quality  ol 
life  for  hundreds  of  millions  of  children,  as 
well  as  for  their  parents — all  of  whom  clearly 
h-ive  the  Intrinsic  right  to  something  more 
than  a  degrading  subsistence — then  we  must 
get  on  with  It. 

IV.    THE    OBJECTIVES    OF    DEVELOPMENT    IN    THE 
SEVENTIES 

I  want  to  emphasize  the  last  point  and  re- 
late it  to  the  objectives  of  development  In 
the  Seventies.  The  profound  concern  we  must 
feel  lor  the  rapid  growth  of  population  stems 
precisely  from  the  menace  it  brings  to  any 
morally  acceptable  standard  of  existence.  We 
do  not  want  fewer  children  born  Into  the 
world  because — to  quote  the  more  extreme 
critics  of  population  policy — we  do  not  like 
their  color,  or  fear  their  future  enmity,  or 
suspect  that  they  will  In  some  unspecified 
way  encroach  upon  the  high  consumption 
standards  of  already  industrialized  lands. 
This  Is  not,  as  Is  sometimes  claimed,  an  ex- 
ercise Is  concealed  genocide,  perpetrated  by 
the  already  rich  on  the  aspiring  poor.  It  has 
one  source  and  one  only — the  belief  that 
without  a  slowing  down  and  control  of  the 
population  explosion,  the  life  awaiting  mil- 
lions upon  millions  of  this  planets  future  In- 
habitants will  be  stunted,  miserable,  and 
tragic  or.  If  you  prefer  the  hackneyed  but 
fitting  phrase  of  the  philosopher  Hobbes, 
"nasty,  brutish  and  short." 

This  fact  takes  us  far  beyond  the  popula- 
tion explosion.  We  have  to  see  population 
as  part — a  vital,  critical  part  but  still  only  a 
part — of  a  much  wider  social  and  political 
crisis  which  grows  deeper  with  each  decade 
and  threatens  to  round  off  this  century  with 
years  of  unrest  and  turbulence:  a  "time  of 
^  troubles"  during  which  the  forces  of  hlstorl- 

O  cal  change  threaten  to  disintegrate  our  frail 

X  twentieth-century  society. 

We  cannot  divert  these  forces.  They  are  an 
essential  part  of  the  process  by  which  man- 
kind Is  adapting  the  whole  of  Its  life  to  the 
advances  In  science  and  technology.  About 
one-third  of  humanity  has  moved  far  in  the 
transfer  toward  modernization  and  relative 
affiuence.  Now  the  rest  of  the  human  species 
Jostle  behind.  They  certainly  have  no  Inten- 
tion of  renouncing  or  missing  the  wealth  and 
prosperity,  above  all,  the  power  locked  up  in 
modern  technology. 

■Modernization"  Is  a  central  thrust 
throughout  the  stlU-developlng  lands,  but 
they  are  seeking  to  modernize  under  quite 
unprecedented  conditions.  Technological  and 
scientific  modernization  Is  now  more  com- 
plicated, more  hazardous  than  It  was  for 
the  industrial  nations  a  century  ago.  This 
is  m  fact  the  real  root  of  the  crisis. 

Mr  Lester  Pearson  In  a  speech  at  the  Co- 
lumbia University  Conference  In  February 
this  year,  gave  a  cogent  and  relevant  rtsum* 
of  the  historical  differences  between  nine- 
teenth- and  twentieth-century  development. 
He  emphasized  the  contrast  between  the 
balanced  and  fundamentally  progressive 
character  of  economic,  social,  and  techno- 
logical change  In  the  nineteenth  century, 
and  the  growing  evidence  of  fundamental 
imbalance  and  hence  regressive  forces  at 
work  in  the  unfolding  of  the  same  processes 
of  modernization  today. 

In  the  nineteenth  century,  population — 
held  down  by  epidemics  and  poor  public 
health — caused  the  work  force  to  grow  by 
less  than  1%  per  year.  This  was  Just  about 
the  amount  which  the  technology  of  the 
times  could  usefully  absorb  and  employ.  Agri- 
cultural productivity  rose  and  temperate 
land  was  opened  up  for  European  use  all 
around  the  globe.  The  cities  grew  as  centers 
of  manufacturing,  and  by  the  time  tech- 
nology demanded  fewer  and  more  sophisti- 
cated workers,  and  public  health  had  low- 
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ered  the  death  rate,  education  and  city- 
living  had  produced  a  more  stable  popula- 
tion. In  addition,  the  vast  migration  of  Eu- 
ropeans to  new  lands  was  a  further  safety 
valve. 

Today,  every  one  of  the  nineteenth-cen- 
tury conditions  is  reversed. 

Just  as  the  censuses  of  the  1950s  first 
alerted  the  world  to  the  scale  of  the  popu- 
lation explosion,  so  today  surveys  made  In  the 
1960s  of  unemployment,  of  Internal  migra- 
tion, of  city  growth,  begin  to  lay  bare  for 
us  a  new  world  topography  of  vast  social  Im- 
balance and  deepening  misery. 

Advances  in  public  health  have  resulted 
in  a  growth  ol  population  which  increases 
the  work  force  by  at  least  2',,  pier  year.  At 
the  same  time  technology  becomes  steadily 
more  capital-Intensive  and  absorbs  steadily 
fewer  men.  Although  agricultural  produc- 
tivity Is  now  on  the  rise,  the  new  techniques 
are  destabilizing  in  the  sense  that  they  wid- 
en Income  inequities  and  release  still  more 
workers  from  the  overcrowded  land..  And 
where  today  can  the  rural  migrants  go?  The 
world  Is  already  allotted,  the  land  occupied 
by  the  nineteenth-century  modernlzers. 

So  the  cities  fill  up  and  urban  unemploy- 
ment steadily  grows.  Very  probably  there  Is 
an  equal  measure  of  worklessness  In  the 
countryside.  The  poorest  quarter  of  the  pop- 
ulation In  developing  lands  risks  being  left 
almost  entirely  behind  In  the  vast  trans- 
formation of  the  modern  technological  so- 
ciety. The  "marginal"  men,  the  wretched 
strugglers  for  survival  on  the  fringes  of  farm 
and  city,  may  already  number  more  than  half 
a  billion.  By  1980  they  will  surpass  a  billion, 
by  1990  two  billion.  Can  we  imagine  any 
human  order  surviving  with  so  gross  a  mass 
of  misery  piling  up  at  its  base? 

Let  us  for  a  moment  look  at  this  misery  in 
the  developing  world  in  the  realities  of  hu- 
man suffering  and  deprivation: 
Malnutrition  Is  common. 
The  PAO  estimates  that  at  least  a  third 
to  a  half  of  the  world's  people  suffer  from 
hunger  or  nutritional  deprivation.  The  aver- 
age person  In  a  high-standard  area  con- 
sumes four  pounds  of  food  a  day  as  com- 
pared with  an  average  pound  and  a  quarter 
In  a  low-standard  area. 

Infant  mortality  Is  high.  Infant  deaths 
per  1000  live  births  are  four  times  as  high 
in  the  developing  countries  as  in  the  devel- 
oped coiin^rles  ( 1 10  compared  with  27) . 

Life  expectancy  Is  low.  A  man  In  the  West 
can  expect  to  live  40%  longer  than  the  aver- 
age man  In  the  developing  countries  and 
twice  as  long  as  the  average  man  In  some  of 
the  African  countries. 

Illiteracy  is  widespread.  There  are  10  mil- 
lion more  Illiterates  today  than  there  were 
20  years  ago,  bringing  the  total  number  to 
some  800  million. 

Unemployment  Is  endemic  and  growing. 
The  equivalent  ol  approximately  20%  ol  the 
entire  male  labor  lorce  Is  unemployed,  and 
In  many  areas  the  urban  population  Is  grow- 
ing twice  as  last  as  the  number  ol  urban 
Jobs. 

The  distribution  ol  Income  and  wealth  Is 
severely  skewed,  and  In  some  countries  be- 
coming more  so. 

In  India,  12%  ol  the  rural  lamllles  control 
more  than  hall  ol  the  cultivated  land.  In 
Brazil,  less  than  10  ^t>  ol  the  families  con- 
trol 75%  of  the  land.  In  Pakistan,  the  dis- 
parity m  per  capita  income  between  East 
and  West,  which  amounted  to  18%  In 
1950.  became  25%  In  1960.  31%  In  1965,  and 
38%  In  1970. 

The  gap  between  the  per  capita  incomes 
of  the  rich  nations  and  the  poor  nations  Is 
widening  rather  than  narrowing,  both  rela- 
tively and  absolutely. 

At  the  extremes  that  gap  Is  already  more 
than  t3,000.  Present  projections  Indicate  It 
may  well  widen  to  $9,000  by  the  end  of  the 
century.  In  the  year  2000,  per  capita  Income 
m  the  United  States  in  terms  of   today's 
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prices  Is  expected  to  l)e  approximately 
$10,000:  In  Brazil,  $500;  and  In  India,  $200. 
At  least  a  quarter  ol  the  human  race  laces 
the  prospect  of  entering  the  twenty-first  cen- 
tury In  poverty  more  unacceptable  by  con- 
trast than  that  of  any  previous  epoch.  Frank- 
ly I  do  not  see  this  as  a  situation  In  which 
any  of  our  shared  hopes  for  a  long  peace  and 
steady  material  progress  are  likely  to  be 
achieved.  On  the  contrary,  I  agree  with 
Lester  Pearson's  somber  belief  that  "a  planet 
cannot,  any  more  than  a  country,  survive, 
half -slave,  half-free,  hall-enguUed  In  misery, 
hall-careening  along  towards  the  supposed 
Joys  ol  almost  unlimited  consumption."  In 
that  direction  lies  disaster,  yet  that  is  our 
direction  today  unless  we  are  prepared  to 
change  course — and  t"  do  so  In  time. 

How  then  should  we  react  to  these  deepen- 
ing risks?  I  must  assume  that  we  will  react, 
lor  to  csury  on  any  of  our  activities  as  politi- 
cal leaders,  government  officials,  business  and 
labor  leaders  or  responsible  citizens,  we  must 
take  for  granted  a  certain  minimum  ration- 
ality in  human  affairs.  And  it  Is  not  rational 
to  confront  historical  pressures  on  a  far 
greater  scale  than  those  of  the  revolutionary 
periods  of  the  eighteenth  and  nineteenth 
centuries  without  accepting  the  conse- 
quences. 

So  I  would  like  to  end  my  report  to  you 
with  four  possible  points  for  your  agenda. 

The  first  Is  that  we  accept  the  full  scale 
of  the  world  crisis.  Over  the  last  decade  the 
developing  nations  have  achieved  the  his- 
torically unprecedented  rate  of  growth  of 
5',  a  year.  This  has  been  made  possible  in 
part  by  a  reasonably  sustained  level  of  ex- 
ternal assistance.  Yet  as  the  1970s  open,  the 
evidence  accumulates  that  economic  growth 
alone  cannot  bring  about  that  steady  social 
transformation  of  a  people  without  which 
further  advances  cannot  occur.  In  short,  we 
have  to  admit  that  economic  growth — even 
11  pushed  to  the  6%  annual  rate  proposed 
as  a  target  for  the  "708  both  by  the  Pearson 
Commission  and  by  the  United  Nations  Com- 
mittee on  the  Second  Development  Decade — 
will  not,  of  Itself,  be  enough  to  accomplish 
our  development  objectives.  Growth  is  a  nec- 
essary but  not  a  sufficient  cause  of  success- 
ful modernization.  We  must  secure  a  6'^r 
growth  rate.  We  must  deploy  the  re- 
sources necessary  for  it.  But  we  must  do 
more.  We  must  ensure  that  In  such  critical 
fields  as  population  planning,  rural  renewal, 
fuller  employment,  and  decent  urbanism. 
positive  policies  support  and  hasten  the  so- 
cial transformation  without  which  economic 
growth  Itself  becomes  obstructed  and  Its  re- 
sults impaired. 

This  brings  me  to  my  second  point.  I  have 
already  discussed  at  some  length  the  difficul- 
ties attendant  upon  any  strategy  for  family 
planning.  I  think  we  have  to  admit  that  In 
other  equally  critical  fields  as  well  we 
still  lack  the  necessary  understanding  and 
expertise.  It  must  be  our  prime  purpose  in 
research  and  analysis  to  close  these  gaps. 

We  do  not  want  simply  to  say  that  rising 
unemployment  is  a  "bad  thing"  and  some- 
thing must  be  done  about  It.  We  want  to 
know  Its  scale.  Its  causes.  Its  Impact  and  the 
range  of  policies  and  options  which  are  oi>en 
to  governments,  international  agencies  and 
the  private  sector  to  deal  with  It. 

We  do  not  want  simply  to  sense  that  the 
"green  revolution"  requires  a  comparable  so- 
cial revolution  In  the  organization  and  edu- 
cation of  the  small  farmer.  We  want  to  know 
what  evidence  or  working  models  are  avail- 
able on  methods  of  cooperative  enterprise,  erf 
decentralized  credit  systems,  of  smaller-scale 
technology,  and  of  price  and  market  guaran- 
tees. 

We  do  not  want  simply  to  deplore  over- 
n^ld  urbanization  In  the  primary  cities.  We 
want  the  most  accurate  and  careful  studies 
of  Internal  migration,  town-formation,  de- 
centralized urbanism  and  regional  balance. 
These  Issues  are  fully  as  urgent  as  ti»e 
proper  exchange  rates  or  optimal  mixes  ol 
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the  factors  of  production.  The  trouble  Is  that 
we  do  not  know  enough  about  them.  Aa  we 
enter  the  "708  we  hasre  In  field  after  field 
more  queetlons  than  answers.  But  this  only 
adds  to  the  urgency  and  determination  with 
which  we  must  Intensify  our  intellectual  at- 
tack. 

This  urgency  In  turn  Is  related  to  my  third 
point.  I  need  not  belabor  It.  It  Is  simply  that 
we  cannot  nUow  the  fundamental  task  of  de- 
veloping the  undeveloped  nations  of  this 
planet  to  fall  for  lack  of  resource* — both  the 
resource*  needed  for  research  and  experi- 
ment, and  the  much  larger  resources  needed 
to  back  the  policies  which  we  already  feel  to 
be  successful. 

Let  lis  look  for  a  moment  at  this  question 
of  resources.  For  the  so-called  security  of  an 
ever  splrallng  arms  race,  the  world  Is  spend- 
ing $180  billion  annually  and  the  figure 
steadily  goes  up. 

Four  ye»rs  ago  In  a  speech  In  Montreal,  I 
tried  to  point  out  that  more  and  more  mili- 
tary hardware  does  not  provide  more  and 
more  security.  There  Is  a  point  of  diminish- 
ing returns  beyond  which  further  financial 
expenditure  on  military  power  does  not  yield 
Increased  returns  and  does  not  provide 
greater  strength.  I  believed  then,  and  I  be- 
lieve today,  that  most  of  the  nations  of  both 
the  developed  and  the  develc^lng  world  are 
beyond  that  point  of  diminishing  retxirns. 

If  that  Is  true.  It  Is  tragic  that  for  the 
fundamental  security  of  societies  progressive 
enough  not  to  explode  Into  lethal  revolu- 
tion, the  developed  nations  hesitate  to  main- 
tain even  the  present  $7  billion  of  pubUc  aid 
expenditure.  That  twenty  times  more  should 
be  spent  on  military  power  than  on  con- 
structive progress  appears  to  me  to  be  the 
mark  of  an  ultimate,  and  I  sometimes  fear, 
incurable  folly.  If  there  were  only  a  5'~c  shift 
from  arms  to  development  we  would  be 
within  sight  of  the  Pearson  target  for  official 
development  assistance.  And  who  among  us, 
famUlar  with  the  methods  and  audits  of 
arms  planning,  would  not  admit  that  such 
a  margin  could  l>e  provided  from  convertible 
waste  alone? 

This  brings  me  to  my  last  point.  There 
are  really  no  material  obstacles  to  a  sane, 
manageable,  and  progressive  response  to  the 
worlds  development  needs.  The  obstacles  He 
m  the  minds  of  men.  We  have  simply  not 
thought  long  enough  and  hard  enough  about 
the  fundamental  problems  of  the  planet. 
Too  many  mlUennla  of  tribal  suspicion  and 
hostility  are  still  at  work  In  our  subconscious 
minds.   But   what   human  society  can  ulti- 


mately survive  without  a  sense  of  commu- 
nity? Today  we  are  in  fact  an  inescapable 
community,  united  by  the  forces  of  com- 
munication and  Interdependence  in  our 
new  technological  order.  The  conclusion  Is 
Inevitable:  we  must  apply  at  the  world  level 
that  same  moral  responsibility,  that  same 
sharing  of  wealth,  that  same  standard  of 
Justice  and  compassion,  without  which  our 
own  national  societies  would  surely  fall 
apart. 


Thus  the  challenge  of  the  scientific  revo- 
lution Is  not  a  tremendous  technological 
conundrum  like  putting  a  man  on  the  moon. 
It  Is  much  more  a  straightforward  moral  ob- 
ligation, like  getting  him  out  of  a  ghetto, 
out  of  a  favella,  out  of  Illiteracy  and  hunger 
and  despair.  We  can  meet  this  challenge  If 
we  have  the  wisdom  and  moral  energy  to  do 
so.  But  If  we  lack  these  qualities,  then  I 
fear,  we  lack  the  means  of  survival  on  this 
planet. 


CLASSIFICATION  OF  DEVELOPING  COUNTRIES  IN  RELATION  TO  GOVERNMENTAL  POPULATION  PLANNING  POLICIES' 


Population  size 
(millions) 


Governments  with  official 
population  policy 


Governments  providing 
assistance  to  family  plan- 
nine  but  without  an  official     Governments  with  no  population  planning 
population  policy  policy  and  no  assislaiKe  to  family  planninf 


400  and  more 
100-400 


50-100. 
25-50.. 


15-25: 

10-15 

less  than  10.. 


India  (27),  Mainland  

China  (35). 
PakisUn(21),  ~ 

Indonesia  (24).  ^^^ 

Niftri*(27)... 

Philippines  (21),  

Thailand  (21),  Iran  (24). 

UAR  (25).  Turkey  (26), 

South  KofM  (28X  ,  ,     ^.   ,,,, 

Morocco  (21) Colombia  (21).. 


Kenya  (23),  Malaysia  (25). 
Ceylon  (29),  Republic  of 
China  (31).  Nepal  (32). 

Dominican  Republic  (21), 
Ghana  (24).  Tunisia  (24), 
Mauritius  (28),  Singa- 
pore (29).  Jamaica  (33)i 


Venezuela  (21).. 


Costa  Rica  (19).  Ecuador 
(21).  El  Salvador  (21), 
Hoduras(21),  Panama 
(21),  Nicaragua  (24), 
Dahomey  (27).  Hong 
Kong  (28).  Chile  (31), 
Botswana  (32). 


Brazil  (25). 

Mexico  (21),  Burma  (31). 


Sudan  (22),  Afghanistan  (28).  Conc»  (OR) 
(32),  Ethnpa  (33).  North  Vietnam  (33), 

South  Vietnam  (33) 

.  AlgerU  (22),  Peru  (23),  Norfll  Korea  (25), 
Tanzania  (27)i 

Kuwait  (9).  Iraq  (21).  Jordan  (21).  Paraguay 
(21),  Syria  (21),  Libya  (23),  Cambodia 
(24),  Guatemala  (24),  Guyana  (24), 
Lebanon  (24),  Niger  (24),  Rwanda  (24), 
Zambia  (24),  Saudi  Arabia  (2S).  Yemen 
(2S),  Madagascar  (26),  Togo  (27),  Uganda 
(27).  Haiti  (28),  Laos  (28),  Malawi  (28), 
Bolivia  (29),  Chad  (29).  Ivory  Coast  (29), 
INali  (29),  Senegal  (29),  Somalia  (29), 
Burundi  (31),  Guinea  (31),  Sierra  Leone 
(31),  Cameroon  (32),  CAR  (32),  Congo  (B) 
),  Mauritania  (32),  Upper  Volta  (33). 
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I  Only  developing  countries  with  population  growth  rates  in  excess  of  2.0  percent  are  listed  on  this  table.  "••  "umber  of  yearj 
in  which  their  population  will  double" at  current  growth  rates,  is  indcated  in  parentheses  alter  each  country.  Smce  be  l'0"»< 
ratei  for  mw  of  these  countries  are  not  known  with  great  precision,  the  '•doubling  Umes"  are  necessarily  appio.unalions. 


MANS  JNHXJMANITY  TO  MAN— HOW 
LONG? 


HON.  WILUAM  J.  SCHERLE 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  2.  1970 


asks:  "Where  is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  is  sadisti- 
cally practicing  spiritual  and  mental 
genocide  on  over  1,500  American  prison- 
ers of  war  and  their  families. 


Mr.  SCHERLE.  Mr.  Speaker,  a  child        How  long? 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Where  two  or  three  are  gathered  to- 
gether in  My  name,  there  am  I  in  the 
midst  of  them.— M&tthev  18:  20. 

O  merciful  God.  give  to  us  quiet  minds 
and  loving  hearts  as  we  wait  upon  Thee 
in  this  our  morning  prayer.  Grant  us 
wisdom  as  we  seek  to  solve  the  problems 
that  confront  us,  courage  to  do  what 
we  believe  to  be  right,  and  the  faith  to 
keep  us  faithful  in  the  performance  of 
our  duties. 

In  these  days  when  the  souls  of  men 
are  tried  and  tempted,  when  so  much  is 
demanded  of  those  who  would  lead  our 
Nation,  grant  us  courage  in  serving  this 
present  age  that  we  may  prove  worthy  of 
the  positions  we  hold  and  ready  for  the 
tasks  committed  to  us. 

Guide  our  Nation  and  all  nations  into 
the  ways  of  justice  and  truth,  and  estab- 


lish among  us  til  that  peace  which  is  the 
fruit  of  righteousness:  To  the  glory  of 
Thy  holy  name.  Amen. 


THE  JOURNAL 

The  Journal  of  the  proceedings  of 
Thursday,  October  1,  1970,  was  read  and 
approved.      

MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bin  of  the  House  of  the 
following  title: 

H.R.  18104.  An  act  to  amend  section  ISd  of 
the  Tennessee  Valley  Authority  Act  of  1933  to 
Increase  the  amount  of  bonds  which  may  be 
issued  by  the  Tennessee  Valley  Authority. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 


mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  1933) 
entitled  "An  act  to  provide  for  Federal 
railroad  safety,  hazardous  materials  con- 
trol, and  for  other  purposes." 

The  message  also  annoimced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  2264) 
entitled  "An  act  to  amend  the  Public 
Health  Service  Act  to  provide  authori- 
zation for  grants  for  communicable  dis- 
ease control  and  vaccination  assistance." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (HJl. 
17123  >  entitled  "An  act  to  authorize  ap- 
propriations during  the  fiscal  year  1971 
for    procurement    of    aircraft,    missiles. 
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naval  vessels,  and  tracked  combat  ve- 
hicles, and  other  weapons,  and  researcJi, 
development,  test,  and  evaluation  for  the 
Armed  Forces,  and  to  prescribe  the  au- 
thorized personnel  strength  of  the  Se- 
lected Reserve  of  each  Reserve  compo- 
nent of  the  Armed  Forces,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Secretary  of  the  Senate  be  directed  to 
notify  the  House  of  Representatives  that 
Senate  Resolution  433,  disapproving  Re- 
organization Flan  Numbered  4,  trans- 
mitted to  Congress  by  the  President  on 
July  9.  1970,  failed  in  passage. 

The  message  also  atmounc^d  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2453.  An  act  to  further  promote  equal 
employment  opportunities  for  American 
workers; 

S.  2867.  An  act  to  amend  section  aoa(a) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  to  remove  a  preference 
accorded  to  the  District  of  Columbia  over 
State  government*  in  the  disposition  of  ex- 
cess real  property; 

S.  3070.  An  act  to  encourage  the  develop- 
ment of  novel  varieties  of  sexually  repro- 
duced plants  and  to  make  them  available  to 
the  public,  proTidlng  protection  available  to 
those  who  breed,  develop,  or  discover  them, 
and  thereby  promoting  progress  in  agricul- 
ture In  the  public  interest;   and 

S.  4418.  An  act  to  authorize  appropria- 
tions for  the  fiscal  yeeura  1972  and  1973  for 
the  construcUon  of  certain  highways  In  ac- 
cordance with  title  23  of  the  United  States 
Code,  and  for  other  purposes. 


RELATING  TO  THE  JURISDICTION 
OP  THE  DISTRICT  CX)URT  OF 
PUERTO  RICO 

Mr.  CELLER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (S.  4235)  relating 
to  the  Jurisdiction  of  the  District  of 
Puerto  Rico  and  ask  for  its  immediate 
consideration. 

Mr.  Speaker,  I  take  this  action  after 
receiving  the  <»nsent  of  the  majority 
and  minority  leaders  and  that  of  Mr.  Mc- 
CuLLocH,  who  is  the  ranking  Republican 
member  of  the  Committee  on  the  Judi- 
ciary. Of  course,  I  approve,  also. 

Mr.  Speaker.  I  ask  unanimous  consent 
that  we  may  be  permitted  to  take  that 
bill  from  the  Speaker's  table  for  its  im- 
mediate consideration. 

The  Clerk  read  the  UUe  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  are  copies  of  this  bUl 
and  the  accompanying  report  available 
to  Members  of  the  House?  Does  the  gen- 
tleman intend  to  take  a  minute  or  two 
to  explain  the  bill? 

Mr.  CELLER.  I  will  be  glad  to  explain 
it.  I  will  do  it  now. 

Mr.  GROSS.  I  would  appreciate  it. 

Mr.  CELLER.  Mr.  Speaker,  an  identical 
measure  (HJl.  18761)  has  been  approved 
by  the  Committee  on  the  Judiciary. 

The  purpose  of  this  biU  is  to  enact  a 
savings  clause  for  certain  cases  pending 
in  the  U.S.  District  Court  for  the  District 
of  Puerto  Rico  on  June  2.  1970. 


The  omnibus  judgeship  bill — ^Public 
Law  91-272 — which  was  approved  June 
2,  1970,  repealed  a  special  jurisdicticmal 
grant  for  the  U.S.  District  Court  of 
Puerto  Rico  at  the  recommendation  of 
the  Judicial  Conference.  The  jurisdic- 
tion involved  suits  between  aUens  where 
no  Federal  question  Is  involved  and 
where  the  amount  in  controversy  is  less 
than  $10,000.  but  more  than  $3,000.  The 
repeal  was  designed  to  bring  the  juris- 
diction of  that  court  into  line  with  that 
of  all  other  U.S.  district  courts. 

However,  apparently  approximately 
400  lawsuits  were  pending  in  the  District 
Court  of  Puerto  Rico  on  Jime  2,  1970,  the 
date  of  the  Jurisdictional  repeal.  The 
Senate  bill  would  enact  a  savings  clause 
to  permit  the  district  court  to  hear  and 
dispose  of  those  pending  cases. 

The  Department  of  Justice  has  indi- 
cated no  objection  to  the  bill. 

Mr.  GROSS.  Well,  then,  this  legisla- 
tion in  the  mind  of  the  gentleman  is 
made  necessary  by  virtue  of  a  defect  in 
the  legislation  previously  passed  by  the 
House,  is  that  correct? 

Mr.  CELLER.  That  is  correct. 

Mr.  GROSS.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlanan  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  4235 
An  act  to  continue  the  jurisdiction  ot  the 
United  States  District  Court  for  the  Dis- 
trict   of    Puerto   Rico   over    certain   cases 
pending  In  that  court  on  June  2,  1970 
Be  it  enacted  by  the  Senate  and  House  of 
Representativea    of    the    United    States    of 
America  in  Congress  assembled.  That  section 
13  of  the  Act  entitled  "An  Act  to  provide 
for  the   appointment  of  additional  district 
Judges,   and   for   other  purposes."  approved 
June  2,   1970    (PubUc   Law  91-272;   84  Stat. 
294).  is  amended  by  striking  out  the  period 
at   the   end   thereof   and    inserting    In   lieu 
thereof  the  following:   ";   however,  nothing 
In  this  section  shall  impair  the  Jurisdiction 
of  the  United  States  District  Court  for  the 
District  of  Puerto  Rico  to  he»r  and  determine 
any  action  or  matter  begun  In  the  court  on 
or  before  June  2,  1970." 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 

NATIONAL  FIRE  PREVENTION  WEEK 

(Mr.  DORN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  DORN.  Mr.  Speaker,  it  was  my 
great  honor  and  pleasure  yesterday  to  at- 
tend the  dedication  ceremonies  of  the 
new  headquarters  building  for  the  Easley, 
S.C,  Fire  Department,  and  by  doing  so  to 
help  commemorate  the  beginning  of  Na- 
tional Fire  Prevention  Week.  Mr. 
Speaker,  the  firemen,  law  oflBcers,  vet- 
erans, and  local  political  leaders  who 
made  tliis  great  occasion  possible  are 
typical  of  the  dedicated  and  devoted 
Americans  at  the  grassroots  of  our  coim- 
try  who  make  this  Nation  the  greatest 
on  earth. 
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Mr.  Speaker,  our  firefighters  and  law 
officers  and,  yes,  our  Armed  Forces,  need 
our  support,  backing,  and  encouragement 
today  as  never  before.  The  firefighter 
plays  a  sometimes  imnoticed  role  in  our 
effort  to  protect  the  environment  from 
waste  and  destruction;  he.  too,  is  on  the 
firing  line  to  preserve  freedom.  In  addi- 
tion to  the  usual  hazards  of  fighting  acci- 
dental fires,  today's  fireman  must  con- 
tend with  the  arsonist,  with  violence,  and 
anarchy.  It  is  fitting  and  proper  that 
we  honor  this  week  and  throughout  the 
year  our  brave  and  courageous  firemen, 
their  volunteer  workers,  and  the  local 
government  people  who  support  them. 

Mr.  Speaker,  this  is  the  age  of  the 
arsonist.  He  is  daily  at  his  deadly  work. 
On  the  campus  he  seeks  to  bum  build- 
ings and  books  and  to  destroy  education. 
In  the  urban  areas  he  sets  fires  and  then 
attacks  the  firemen  who  do  their  duty. 
In  niral  areas  he  desp<Hls  the  environ- 
ment: he  creates  air  pollution  and  de- 
stroys wildlife. 

The  arsonist  is  the  ally  ot  the  subver- 
sive and  the  saboteur.  The  arsonist  is  a 
murderer  and  a  criminal.  Over  12,000 
deaths  were  caused  by  fire  last  year. 
Many  thousands  more  were  injured.  Fires 
caused  $2^2  biUion  in  property  damage. 
A  large  percentage  of  this  increasing  toll 
of  damage  is  due  to  carelessness,  but  en- 
tirely too  much  is  caused  by  the  arsonist. 
Mr.  ^>eaker.  prcHierty  rights  and  hu- 
man rights  are  inseparable.  We  cannot 
preserve  our  personal  rights  if  our  prop- 
erty rights  can  be  made  the  easy  prey  of 
the  arsonist.  The  Federal  Government 
has  a  responsibility  in  this  field.  We 
should  pass  legislation  to  tighten  and 
strengthen  Federal  laws  to  curb  the  ar- 
sonist (HJerating  across  State  lines. 
Tougher  legislation  is  urgently  needed  to 
meet  the  trained  arsCHiist,  firebomber, 
and  criminal  who  is  sedung  to  create 
anarchy  and  thus  destroy  our  democratic 
form  of  government. 


THE  ECONOMY  OF  SOUTH  VIETNAM 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MONTGOMERY.  Mr.  I^>eaker.  the 
major  emphasis  of  the  report  of  the 
House  Sdect  Committee  on  U.S.  Involve- 
ment in  Southeast  Asia  was  on  the  econ- 
omy of  South  Vietnam.  The  committee 
noted  that  infiation  must  be  slowed 
down  in  Vietnam  if  that  country  ever 
expected  to  survive.  It  was  also  noted 
that  inflation  hits  military  personnel  and 
civU  employees  hardest  of  all  segments 
of  the  population.  Since  we  had  made 
identical  recommendations  to  President 
Thieu  and  to  U.S.  officials,  it  was  with 
a  great  deal  of  encouragement  for  the 
committee  to  learn  last  week  that  Mr. 
Thieu  and  his  administration  had  de- 
valued the  piaster  to  a  more  realistic 
level  of  275  piasters  for  each  U.S.  d<dlar. 
Also  the  servicemen  and  civil  servants 
of  South  Vietnam  have  been  given  a  20- 
percent  pay  incrjease.  The  devaluation  of 
the  piaster  will  not  solve  all  South  Viet- 
nam's econcmiic  problems,  but  it  Is  a 
step  in  the  right  direction. 
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PERMISSION   FOR   COMMITTEE   ON 

EDUCATION  AND  LABOR  TO  FILE 

A  REPORT  ON  H.R.  19519 

Mr.  PERKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Conunittee 
on  Education  and  Labor  may  have  until 
midnight  tonight  to  file  a  report  on  the 
bill  H.R.  19519,  the  comprehensive  man- 
power bill. 

The  SPEAKER.  Is  there  objection  t« 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 
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Representatives  that  the  United  States 
should  actively  participate  in  the  1972 
United  Nations  Conference  on  Human 
Environment. 

Mr.  GROSS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  this  resolution  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 


DEMOCRATS  SIT  ON  LEGISLATION 
AND  CRY 


(Mr.  DEVINE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  DEVINE.  Mr.  Speaker,  as  expected, 
many  of  our  colleagues  from  across  the 
aisle  are  chortling  gleefully  over  an  In- 
crease in  the  unemployment  fig\u-e  of  0.4 
percent  in  September.  These  same  Demo- 
crats are  sitting  on  a  host  of  Nixon  ad- 
ministration bills  that  would  help  put 
America  back  to  full  employment.  It  is 
Interesting  that  many  of  these  same 
Members  who  are  demogoging  about  un- 
employment today  were  strangely  silent 
about  the  same  level  duiing  the  J.  F.  K. 
and  L.  B.  J.  eras. 

When  are  they  going  to  pass  the  en- 
virorunental  bills  that  would  launch  a 
massive  cleanup  of  air  and  water,  and 
create  thousands  of  jobs  in  Government 
and  private  industry? 

When  are  they  going  to  pass  revenue 
sharing  that  would  enable  State  and  local 
governments  to  start  himdreds  of  proj- 
ects now  on  the  drawing  boards  but  sty- 
mied by  lack  of  local  financing? 

When  are  they  going  to  pass  the  mari- 
time bills  to  build  ships.  When  are  they 
going  to  pass  the  mass  transit  program 
that  would  provide  tiiousands  of  jobs  re- 
building oiu"  urban  transportation  sys- 
tem? When  are  they  going  to  pass  the 
SBA   extension  which   would   help  our 
small  businesses  that  employ  thousands 
of  people?  When  are  they  going  to  pass 
manpower    training    which    would    up- 
grade skills  and  enable  some  of  today's 
jobless  to  get  those  thousands  of  jobs 
in  the  classified  pages  now  going  begging 
because  of  a  shortage  of  skilled  workers? 
We  can  perhaps  excuse  the  political 
cleverness  of  Members  who  cry  out  for  a 
slash  in  defense  spending  and  then  say 
•look  what  they've  done  to  your  defense 
jobs" — some  dislocation  is  to  be  expected 
when  you  wind  down  a  war.  But,  we  can- 
not excuse  bemoaning  of  the  job  situation 
by  those  whose  main  contribution  to  this 
Congress  has  been  to  build  roadblocks  for 
legislation  that  would  help  solve  the  un- 
employment problem. 


RELEASING  CONDITIONS  IN  DEED 
WITH  RESPECT  TO  CERTAIN  LAND 
HERETOFORE  CONVEYED  BY 
UNITED  STATES  TO  SALT  LAKE 
CITY  CORPORATION 


The  Clerk  called  the  biU  tS.  1366)  to 
release  the  conditions  in  a  deed  with 
respect  to  a  certain  portion  of  the  land 
heretofore  conveyed  by  the  United  States 
to  the  Salt  Lake  City  Corporation. 

Mr.  GROSS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  this  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


ACCOUNTING  PROCEDURE  FOR  THE 
DISTRICT  OF  COLUMBIA 

The  Clerk  called  the  bill  (H.R.  13769) 
to  amend  the  act  entitled  "An  act  to  au- 
thorize any  executive  department  or  in- 
dependent establishment  of  the  Govern- 
ment, or  any  bureau  or  oCBce  thereof,  to 
make  appropriate  accounting  adjustment 
or  reimbursement  between  the  respective 
appropriations  available  to  such  depart- 
ments and  estobUshments.  or  any  bureau 
or  office  thereof,"  approved  June  29, 
1966.  so  as  to  include  within  its  coverage 
the  municipal  government  of  the  District 
of  Columbia." 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.B.   13769 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  the  Act 
entitled  "An  Act  to  authorize  any  executive 
department  or  independent  establishment  of 
the  Government,  or  any  bureau  or  office 
thereof,  to  make  appropriate  accounting  ad- 
justment or  reimbursement  between  the  re- 
spective appropriations  available  to  such  de- 
partments and  establishments,  or  any  bu- 
reau or  office  thereof."  approved  June  29, 
1966  (80  Stat.  221;  31  U.S.C.  628a).  is 
amended  by  adding  thereto  a  section  4  to 
read  as  follows: 

"Sec  4.  The  word  'Government.'  as  used 
in  this  Act.  shall  be  construed  to  Include 
the  municipal  government  of  the  District 
of  Columbia." 

The  bill  was  ordered  to  be  engi-ossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


torious  bill,  but  it  occurs  to  me  that  it 
entails  some  loans  of  about  $100  million 
and,  therefore,  does  not  meet  the  criteria 
which  was  set  up  by  the  Committee  of 
Objectors.  I  ask  unanimous  consent  that 
the  bill  be  passed  over  without  prejudice. 
Mr.  PATMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  brief  statement  on 
the  bill? 

Mr.  PELLY.  I  certainly  yield  to  the 
gentleman. 

Mr.  PATMAN.  Mr.  Speaker,  this  bill 
was  passed  by  the  Senate  unanimously. 
It  was  initiated  in  the  Senate  by  Senator 
Bennett. 

It  passed  the  conunittee  imanimously. 
It  passed  the  Senate  unanimously. 

The  Committee  on  Banking  and  Cur- 
rency of  the  House  passed  it  unanimously 
and  it  has  been  carefully  gone  over  for  a 
long  period  of  time. 

Mr.  PELLY.  The  Committee  of  Objec- 
tors have  set  up  rules  under  which  bills 
can  be  considered  on  the  Consent  Cal- 
endar. 

This  bill  is  listed  imder  the  suspension 
of  the  rules  and  will  come  up  later. 
Therefore.  I  renew  my  request  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington (Mr.  Pelly)? 
There  was  no  objection. 


CONSENT  CALENDAR 
The     SPEAKER.     This     is     Consent 
Calendar  Day.  The  Clerk  will  call  the 
first  bill  on  the  Consent  Calendar. 


US     PARTICIPATION    IN    THE    1972 
UNITED     NATIONS     CONFERENCE 
ON  HUMAN  ENVIRONMENT 
The  Clerk  called  House  Resolution  562, 

expressing    the   sense   of    the  House   of 


FEDERAL  SHARE  INSURANCE  FOR 
CREDIT  UNIONS 

The  Clerk  called  the  bill  (S.  3822 >  to 
provide  insurance  for  member  accoimts 
in  State  and  federally  chartered  credit 
unions  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  PELLY.  Mr.  Speaker,  reserving  the 
right  to  object,  this  seems  to  be  a  meri- 


RENDERING  THE  ASSERTION  OF 
LAND  CLAIMS  BY  THE  UNITED 
STATES  BASED  UPON  ACCRETION 
OR  AVULSION  SUBJECT  TO  LEGAL 
AND  EQUITABLE  DEFENSES  TO 
WHICH  PRIVATE  PERSONS  AS- 
SERTING SUCH  CLAIMS  WOULD 
BE    SUBJECT 

The  Clerk  called  the  biU  (H.R.  15405) 
to  render  the  assertion  of  land  claims  by 
the  United  States  based  upon  accretion 
or  avulsion  subject  to  legal  and  equitable 
defenses  to  which  private  persons  assert- 
ing such  claims  would  be  subject. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Speaker,  reserving  the  right  to  object, 
may  I  interrogate  one  of  the  handlers  of 
this  bill?  I  see  that  the  gentleman  from 
Arizona  (Mr.  Udall)  is  present.  Mr. 
Udall,  I  notice  that  the  bill  would  toll 
the  statute  of  limitations  as  far  as  the 
Government  is  concerned  and  would  deny 
the  defense  of  laches,  and  would  permit 
the  assertion  of  adverse  possession  by  the 
property  owners.  Is  that  not  correct?  Is 
that  not  what  the  bill  reaUy  provides? 

Mr.  UDALL.  The  gentleman  is  correct, 
but  it  is  much  more  limited.  There  are 
six  stiff  requirements  before  these  people 
can  get  into  court  and  succeed.  One  of 
them  is  that  the  facts  on  which  Govern- 
ment bases  its  defenses  to  which  the 
gentleman  refers  must  go  back  at  least  40 
years. 

Mr.  JOHNSON  of  Pennsylvania.  Does 
the  gentleman  feel  that  this  would  be  the 
first  time,  should  the  bill  be  passed,  that 
we  would  deny  to  the  Federal  Govern- 
ment the  right  to  assert  the  defenses  of 
statutes  of  limitations  and  laches?  Does 
the  bill  not  take  those  defenses  away 
from  the  Government? 

Mr.  UDALL.  I  have  not  made  a  study 
of  the  question  the  gentleman  has  asked. 
I  suspect  that  over  the  years  the  Con- 
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gress  has  intervened  in  a  number  of  cases 
in  which  there  were  strong  equities.  In 
our  committee  the  bill  had<  bipartisan 
sponsorship,  and  the  committee  unani- 
mously felt  that  the  equities  involved 
were  such  that  the  Government  should 
not  be  allowed  to  assert  those  defenses. 

Mr.  JOHNSON  of  Pennsylvania.  You 
think  the  equities  in  favor  of  the  prop- 
erty owners  are  so  great  that  this  is  a 
situation  in  which  we  should  by  statute 
take  away  the  defenses  of  the  Federal 
Government  in  this  instance? 

Mr.  UDALL.  I  very  strongly  do.  We  are 
simply  saying.  "Let  these  people  go  to 
court  with  the  Government  and  settle  it 
as  they  would  between  private  property 
owners."  The  Government  waited  40 
years  and  made  no  claim.  We  should  let 
these  people  who  occupied  the  land  and 
built  homes  have  this  opportunity  with- 
out th3  Government  asserting  those 
rigid  technical  defenses  that  a  private 
party  could  not  assert.  The  committee 
felt  it  was  unconscionable  for  the  Gov- 
ernment to  be  able  to  have  such  an 
absolute  technical  defense. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R. 15405 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  the  United 
States  shaU  be  subject  to  aU  legal  and  equi- 
table  defenses  which  are  available  against  a 
private  party  litigant  under  the  laws  of  the 
State  m  which  the  subject  real  property  is 
located  on  the  date  of  enactment  of  this  Act 
in  any  case  wherein  the  United  States  seeks 
to  establish  title  to  land  or  seeks  to  obtain 
relief  dependent  on  ownership  of  such  lands 
and  (1)  such  title  or  ownership  Is  claimed 
on  the  basis  of  accretion  or  avulsion,  (2)  the 
lands  to  which  the  United  States  seeks  title 
or  ownership  are  not  necessary  to  provide  ri- 
parian  frontage   to   other  contiguous  lauds 
owned  by  the  United  States,   (3)    the  facts 
upon  which  the  United  States  bases  Us  claim 
of  accretion  or  avulsion  occurred  more  than 
forty  years  prior  to  the  effective  date  of  this 
Act,  (4)  the  defendant  has  paid  real  property 
taxes  on   the  disputed  lands  on  the  same 
basis  as  other  owners  of  free  lands  within 
the  same  taxing  Jurisdiction,  (5)  defendants 
claim  title  to  the  disputed  lands  or  lands 
to  which  the  disputed  lands  are  claimed  to 
have  accreted  by  chains  of  title  deriving  from 
a  conveyance  from  the  State  or  Federal  Gov- 
ernment or  a  political  agency  or  subdivision 
thereof,  and  (6)   a  reasonably  prudent  man 
would  have  believed  that,  when  he  acquired 
title  to  the  real  property  in  question,  he  had 
obtained  title  free  of  the  likelihood  of  any 
claim  by  the  United  States  Government,  any 
State,  or  any  private  person. 

Sec.  2.  For  purposes  of  determining  the 
date  of  aqulsltlon  of  title  to  the  real  property 
in  question  by  a  private  party  litigant,  his 
date  of  acqiUsltlon  of  title  shall  be  deemed 
that  of  the  earliest  date  when  he  first  ac- 
quired title  to  the  real  property  and  for 
purposes  of  determining  said  acquisition 
and  ownership  of  stock  or  real  property 
under  this  .ict — 

(A)  ownership  by  any  person  related  by 
blood  or  marriage  to  another  shaU  be  deemed 
ownership  by  tHe  other; 

(B)  ownership  by  an  estate  or  trustee 
shall  be  deemed  ownership  by  the  decedent 
or  grantor  of  the  tnist,  respectively; 


(C)  ownership  by  a  corporation  shall  be 
deemed  ownership  by  its  Uansferor  or  trans- 
ferors: Provided,  That  (1)  at  least  50  per 
centum  of  the  stock  of  the  corporation  was 
owned  by  all  transferors  immediately  after 
the  transfer  or  (2)  the  corporation  acquired 
the  real  property  in  question  pursuant  to 
a  transaction  where  said  real  property  was 
transferred  solely  In  exchange  for  stock  In 
such  corporation  and  Immediately  after  the 
transfer  all  corporations  and  persons  trans- 
ferring any  property  to  the  transferee  cor- 
poration o«-ned  at  least  80  per  centum  of 
the  shares  of  the  transferee  corporation; 

(D)  ownership  by  a  corporation  shall  be 
deemed  ownership  as  tenants  in  common  by 
each  of  Its  shareholders  who  own  at  least 
10  per  centum  of  the  outstanding  stock  of 
the  (K>rporatlon;  and 

(E)  property  or  stock  acquired  or  held 
by  tenants  In  common.  Joint  tenants  or  per- 
sons associated  together  la  business  shall 
be  deemed  to  be  and  have  been  enUre.y 
ov.-ned  by  either  party  so  long  as  owned  by 
any  or  all  o'  them. 

Sec.  3.  The  application  of  the  attrlbutlun 
rules  once  shall  not  preclude  any  number  of 
subsequent  applications  of  the  attribution 
rules  set  forth  In  section  2  of  this  Act. 

Sec.  4.  The  provisions  of  this  Act  shall 
apply  In  any  case  with  respect  to  which  an 
acUon  has  been  brought  by  the  United  States 
before  the  date  of  the  enactment  of  this  Act, 
only  If  such  action  has  not  been  concluded  by 
a  final  deternUnatlon  by  the  trial  court  or 
by  such  appellate  courts  as  may  review  the 
action  of  the  trtal  court  In  those  actions 
wherein  review  by  such  courts  Is  or  has  been 
timely  sought. 

With  the  following  committee  smiend- 
ments: 

Page  2.  line  9,  strike  out  "free"  and  In- 
sert "fee". 

Page  2,  line  18.  strike  out  "person."  and 
Insert  "person,  but  no  event  shall  the  pro- 
visions of  this  Act  apply  to  any  land  other 
than  that  land  situated  In  Riverside  County, 
California,  within  three  miles  of  any  por- 
tion of  the  Colorado  River  between  river 
points  13.00  and  13.17.  as  defined  In  the  In- 
terstate compact  defining  the  Boundary  Be- 
tween the  States  of  Arizona  and  CaUfornia 
(80  Stat.  340)." 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


PAN  AMERICAN  RAILWAYS 
CONGRESS  ASSOCIATION 


The  Clerk  called  the  joint  resolution 
(H.J.  Res.  1077)  to  amend  the  joint  reso- 
lution authorizing  appropriations  for  the 
payment  by  the  United  States  of  its  share 
of  the  expenses  of  the  Pan  American 
Railways  Congress  Association. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  joint 
resolution? 

Mr.  MONAGAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  should  like  to 
ask  the  gentleman  from  Florida  (Mr. 
Fascell)  if  he  would  give  us  a  brief  de- 
scription of  the  resolution. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONAGAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  House 
Joint  Resolution  1077  is  based  upon  an 
executive  communication  request,  and 


wotild  merely  increase  the  statutory  ceil- 
ing on  the  US.  annual  contribution  to  the 
Pan  American  Railways  Congress  Asso- 
ciation from  »5.000  to  $15,000. 

Mr.  MONAGAN.  Mr.  Speaker,  during 
the  discussion  of  this  resolution  in  the 
committee,  some  reservations  were  ex- 
pressed about  its  advisability,  particu- 
larly the  aspect  of  the  desirability  of 
contributions  by  private  commercial  in- 
terests, for  example.  I  do  believe  on  the 
whole  that  because  of  diplomatic  consid- 
erations the  joint  resolution  should  be 
passed,  but  I  would  like  to  ask  the  gen- 
tleman one  additional  question. 

As  the  gentleman  from  Florida  will 
recall,  there  was  some  discussion  about 
the  representative  character  of  the  U.S. 
delegation  to  the  commission  as  to 
whether  It  was  broad  enough  and  gen- 
eral enough  in  including  people  outside 
the  industry.  Would  the  gentleman  feel 
that  in  the  future,  if  the  joint  resolu- 
tion is  passed,  there  would  t>e  a  proba- 
bUity  that  there  would  be  a  broadening 
of  the  people  in  our  delegation  to  this 
commission? 

Mr.  FASCELL.  If  the  gentleman  will 
yield  further,  the  gentleman  is  correct 
that  the  question  was  raised  in  the  dis- 
cussion of  this  matter.  I  doubt  whether 
there  is  any  possibility  for  this  associa- 
tion to  be  broadened.  The  reason  I  have 
a  reservation  is  that  the  Pan  American 
Railways  Congress — and.  by  the  way,  we 
have  been  in  it  since  1948 — includes  rail- 
roads which  are  government  owned  in 
Latin  America  and  private  railroads  in 
the  United  States  and  the  U.S.  Govern- 
ment. 

I  do  not  think  the  organization  lends 
itself  to  expansion  for  nonrallroad 
groups  or  interests. 

Mr.  MONAGAN.  I  was  thinking  of  the 
U.S.  delegation  rather  than  those  of 
other  countries. 

Mr.  FASCELL.  The  gentleman  means 
expansion  on  the  make  up  of  the  VS. 
delegation? 

Mr.  MONAGAN.  Yes. 
Mr.  FASCELL.  I  suppose  that  is  pos- 
sible. A  principal  function  is  to  be  able 
to  talk  government  to  government.  But 
private  VS.  railroads  are  members  and 
United  States  business  sells  a  tremen- 
dous amount  of  equipment  to  Latin 
America.  So  I  guess  a  reasonable  case 
could  be  made  for  additional  representa- 
tion. 

Mr.  MONAGAN.  I  think  if  it  were 
broadened  so  that  it  is  more  representa- 
tive, there  would  be  more  justification 
on  the  part  of  our  own  Grovernment  for 
supporting  it.  rather  than  confining  it  to 
the  representotives  of  the  industries  in- 
volved. 

Mr.  FASCELL.  I  am  sure  American 
industry  will  take  due  note  of  the  gen- 
tleman's colloquy. 

Mr.  MONAGAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  GROSS.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  even  though 
this  is  not  a  substantial  amount  of  mon- 
ey, it  is  pretty  hard  to  tolerate  the  tri- 
pling of  our  contribution  to  another  in- 
ternational organization  on  the  grounds 
on  which  it  is  requested. 

As  far  as  making  this  contribution  for 
diplomatic  reasons,  Mr.  Speaker.  I  would 
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say  we  have  made  altogether  too  many 
contributions  to  international  organiza- 
tions in  the  past  25  years  for  purposes  of 
bu>-ing  our  way  diplomatically.  That 
arg\unent  does  not  impress  me  at  all: 
that  vfc  triple  this  ,  contribution,  this 
junket  on  the  part  |0f  a  few  to  Latin 
America. 

Therefore.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  this  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


RAINY  RIVER  BRIDGE,  BAUDETTE. 
MINN. 

The  Clerk  called  the  bill  (H.R.  6240) 
to  amend  the  act  entitled  "An  act  au- 
thoriziiig  the  village  of  Baudette,  State 
of  Minnesota,  Its  public  successors  or 
public  assigns,  to  construct,  maintain, 
and  operate  a  toll  bridge  across  the 
Rainy  River  at  or  near  Baudette,  Minn.", 
approved  December  21,  1950. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  6240 
Be  it  enacted  by  the  Senate  and  House 
of  Representatitea  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
4  of  the  Act  entitled  "An  Act  authorizing 
the  Tillage  of  Baudette.  State  of  Minnesota, 
its  public  successors  or  public  assigns,  to 
construct,  maintain,  and  operate  a  toll 
bridge  across  the  Rainy  River,  at  or  near 
Baudette,  Minnesota",  approved  December 
21,  1950  (64  Stat.  1115).  as  revised  and  re- 
enacted  by  the  Act  approved  June  16.  1955 
(69  Stat.  159),  Is  hereby  amended  by  delet- 
ing that  portion  of  the  first  sentence  which 
reads,  "but  within  a  period  of  not  to  exceed 
thirty  years  from  the  completion  thereof" 
and  by  deleting  the  entire  second  sentence. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was.  laid  on  the  table. 


ST.  LAWRENCE  RIVER  BRIDGE,  CAPE 
VINCENT,  N.Y. 

The  CTerk  called  the  biU  »H.R.  15069) 
to  authorize  the  Thousand  Islands  Bridge 
Authority  to  construct,  maintain,  and 
operate  an  additional  toll  bridge  across 
the  St.  Lawrence  River  at  or  near  Cape 
Vincent.  NY. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

HJR.  15069 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In 
order  to  facilitate  the  increased  volume  of 
international  commerce.  Improve  postal  serv- 
ice, and  strengthen  the  friendly  relations 
between  the  United  States  of  America  and 
the  Government  of  Canada  and  other  pur- 
poses, the  Thousand  Islands  Bridge  Author- 
ity. Its  successors  and  assigns,  the  successor 
io  the  New  York  Development  Association, 
Incorporated,  which  was  authorized  to  con- 
struct, maintain,  and  operate  toll  bridges 
between  the  mainland  of  United  States  across 
the  Saint  Lawrence  River  to  the  mainland  of 
Canada,  pursuant  to  an  Act  entitled  "An  Act 
authorizing  the  New  York  Development  Asso- 
ciation. Incorporated,  Its  successors  and  as- 
signs, to  construct,  maintain,  and  operate  a 
bridge  across  the  Saint  Lawrence  River  near 


Alexandria  Bay.  New  York"  approved  March  4, 
1929,  be  and  la  hereby  authorized  to  con- 
struct, maintain,  and  operate  an  additional 
toll  bridge  and  approaches  thereto,  across  the 
easterly  channel  of  the  Saint  Lawrence  River, 
at  or  near  Cape  Vincent  In  the  county  of 
Jefferson.  New  York  to  some  convenient  point 
on  Wolfe  Island  and  also  a  bridge  and  ap- 
proaches thereto,  from  the  westerly  side  of 
Wolfe  Island  across  the  westerly  or  Canadian 
channel  of  the  Saint  Lawrence  River  to  a 
point  at  or  near  Kingston,  In  the  Province  of 
Ontario.  Canada,  and  to  collect  tolls  for  the 
use  thereof,  so  far  as  the  United  States  has 
Jurisdiction  over  the  waters  of  the  Saint 
Lawrence  River.  In  accordance  with  the  pro- 
visions of  the  Act  entitled  "An  Act  to  regulate 
the  construction  of  bridges  across  navigable 
waters,"  approved  March  23.  1906,  and  sub- 
ject to  the  approval  of  the  proper  authorities 
in  Canada. 

Sec.  2.  The  Thousand  Islands  Bridge  Au- 
thority, its  successor  and  assigns,  is  hereby 
authorized  to  enter  Into  contracts  and  other 
agreements,  with  the  appropriate  govern- 
mental authorities  In  Canada,  necessary  or 
Incidental  to  the  construction,  maintenance, 
and  operation  of  Its  facilities. 

Sec.  3.  Notwithstanding  the  provisions  of 
section  6  of  the  Act  of  March  23.  1906  (33 
use.  496).  this  Act  shall  be  null  and  void 
unless  the  Thousand  Islands  Bridge  Author- 
ity. Its  successors,  or  assigns,  shall  commence 
construction  of  the  bridge  referred  to  in  the 
arst  section  of  this  Act  within  three  years 
and  shall  complete  the  construction  of  said 
additional  bridge  within  eight  years  from  the 
date  of  enactment  of  this  Act. 

Sec.  4.  The  Thousand  Islands  Bridge  Au- 
thority. Its  successors  and  assigns,  is  hereby 
authorized  to  fix  and  charge  tolls  for  transit 
over  such  bridge  and  in  accordance  with  any 
laws  of  the  State  of  New  York  or  the  United 
States  applicable  thereto,  and  the  rates  of 
tolls  so  fixed  shall  be  the  legal  rates  until 
changed  by  the  Secretary  of  Transportation 
under  the  authority  contained  In  the  Act  of 
March  23.  1906. 

Sec.  5.  The  enactment  of  this  Act  shall  not 
be  construed  as  repealing  or  amending  the 
provisions  of  an  Act  entitled  "An  Act  author- 
izing the  New  York  Development  Association. 
Incorporated.  Its  successors  and  assigns,  to 
construct,  maintain,  and  operate  a  bridge 
across  the  Saint  Lawrence  River  near  Alex- 
andria Bay,  New  York"  approved  March  4. 
1929. 

Sec.  6.  The  bonds  or  notes  Issued  by  the 
Thousand  Islands  Bridge  Authority  to  finance 
the  facilities  authorized  pursuant  to  this  Act 
shall  be  deemed  to  be  obligations  Issued  by  a 
political  subdivision  of  the  State  of  New 
York. 

Sec  7.  The  right  to  alter,  amend,  or  repeal 
this  Act  Is  hereby   expressly  reserved. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


paint  In  Federal  or  federally  assisted 
construction  or  rehabilitation. 

Mr.  PELLY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


LEAD-BASED    PAINT    ELIMINATION 
ACT  OF   1970 

The  Clerk  called  the  biU  <H.R.  19172) 
to  provide  Federal  financial  assistance 
to  help  cities  and  communities  to  de- 
velop and  carry  out  intensive  lijcal  pro- 
grams to  eliminate  the  causes  of  lead- 
based  paint  poisoning  and  local  pro- 
grams to  detect  and  treat  incidents  of 
such  poisoning,  to  establish  a  Federal 
demonstration  and  research  program  to 
study  the  extent  of  the  lead-based  paint 
poisoning  problem  and  the  methods 
available  for  lead-based  paint  removal, 
and  to  prohibit  future  use  of  lead-based 


AMENDING  THE  ACT  AUTHORIZINO 
THE  USE  OF  JUDGMENT  FUNDS 
OF   THE   NEZ   PERCE   TRIBE 

The  Clerk  called  the  bUl  (H.R.  19000) 
to  amend  the  act  of  April  24,  1961,  au- 
thorizing the  use  of  judgment  funds  of 
the  Nez  Perce  Tribe. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.    19000 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  sentence  of  section  1  of  the  Act  entitled 
"An  Act  to  authorize  the  use  of  funds  aris- 
ing from  a  Judgment  in  favor  of  the  Nez 
Perce  Tribe  of  Indians,  and  for  other  pur- 
poses," approved  April  24,  1961  (75  Stat.  45), 
Is  amended  by  Inserting  after  "180-A,"  the 
following:  "and  the  funds  deposited  in  the 
Treasury  of  the  United  States  to  pay  the 
final  Judgment  entered  by  the  Indian  Claims 
Commission  on  April  29,  1970  In  docket 
179.". 

Sec.  2.  The  last  sentence  of  section  2  of 
the  aforesaid  Act  Is  amended  by  inserting 
after  "175"  a  conuna  and  "179". 

(Mr.  EDMONDSON  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record.) 

Mr.  EDMONDSON.  Mr.  Speaker,  the 
purpose  of  H.R.  19000  is  to  authorize  a 
judgment  of  the  Indian  Claims  Com- 
mission in  Docket  No.  179  to  be  divided 
between  the  Nez  Perce  Tribe  of  Idaho 
and  the  Confederated  Tribes  of  the  Col- 
ville  Reservation.  Wash.,  and  to  auth- 
orize the  use  of  the  money  after  it  is 
divided. 

The  net  amount  of  the  judgment  is 
$1,119,071,  which  has  been  appropriated 
and  is  invested  In  interest  bearing  secu- 
rities. 

The  money  may  not  be  divided  be- 
tween the  two  groups  of  Indians  and  used 
by  them  until  Congress  has  authorized 
the  action. 

The  bill  provides  for  a  division  of 
the  money  in  the  manner  that  was  used 
in  1961  to  divide  an  earlier  judgment 
recovered  by  the  same  Indians.  Under 
this  formula  86.5854  percent  will  go  to  the 
Nez  Perce  Tribe  of  Idaho,  and  13.4146 
percent  will  go  to  the  Colville  Indians. 
Both  groups  have  approved  this  division 
by  the  adoption  of  formal  resolutions. 

The  Nez  Perce  Tribe  plans  to  use  its 
share  of  the  judgment  as  follows:  17 
percent  for  land  acquisition,  8  percent 
for  the  revolving  credit  fund,  15  percent 
for  scholarships,  and  60  percent  for  per 
capitas.  The  bill  permits  the  money  to 
be  used  in  this  manner  if  approved  by 
the  Secretary  of  the  Interior.  The  De- 
partment has  not  informed  the  com- 
mittee whether  it  intends  to  approve. 

The  Colville  Tribes  plan  to  use  their 
share  of  this  judgment,  together  with 
other  judgment  funds  when  they  become 
available,  for  per  capita  payments.  The 
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Department  has  not  informed  the  com- 
mittee whether  it  intends  to  approve. 

Normally,  the  committee  would  not 
recommend  the  enactment  of  legislation 
until  plans  for  use  of  the  money  are  a 
little  more  firm.  Also,  the  committee 
places  great  emphasis  on  programing 
adequate  funds  for  education  if  at  all 
available.  The  committee,  therefore,  di- 
rected the  Secretary  of  the  Interior  not 
to  approve  any  plan  for  the  use  of  the 
judgment  in  Docket  No.  179  untU  the 
plan  has  been  submitted  to  and  approved 
bv  the  committee.  A  similar  procedure 
was  recently  followed  in  connection  with 
a  Ute  judgment— see  H.R.  16833.  91st 
Congress. 

In  my  personal  view,  this  action  should 
not  result  in  any  serious  delay  in  tribal 
access  to  the  funds,  and  both  the  De- 
partment and  committee  should  move 
speedily  with  consideration  and  approval 
of  tribal  plans  once  submitted. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


AUTHORIZING  EACH  OF  THE  FIVE 
CIVILIZED  TRIBES  OF  OKLAHOMA 
TO  POPULARLY  ELECT  THEIR 
PRINCIPAL  OFFICER 

The  Clerk  called  the  bill  (S.  3116)  to 
authorize  each  of  the  Five  Civilized 
Tribes  of  Oklahoma  to  popularly  elect 
their  principal  oflficer.  and  for  other  pur- 
poses. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
S.  3116 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  other  provisions  of  law, 
the  principal  chiefs  of  the  Cherokee,  Choc- 
taw, Creek,  and  Seminole  Tribes  of  Okla- 
homa and  the  governor  of  the  Chickasaw 
Tribe  of  Oklahoma  shall  be  popularly  elected 
by  the  respective  tribes  In  accordance  with 
procedures  established  by  the  officially  rec- 
ognized tribal  spokesman  and /or  governing 
entity.  Such  established  procedures  shall  be 
subject  to  approval  by  the  Secretary  of  the 
Interior. 

Sec  2  The  Secretary  of  the  Interior  or 
his  representative  Is  hereby  authorized  to 
assist,  upon  request,  any  of  such  officially  rec- 
ognized tribal  spokesman  and  or  governing 
entity  in  the  development  and  Implementa- 
tion of  such  procedures. 

Sec.  3,  A  principal  officer  elected  pursuant 
to  section  1  of  thU  Act  shall  be  duly  rec- 
ognized as  the  principal  chief,  or  In  the  case 
of  the  Chickasaw  Tribe,  the  governor,  of  that 
tribe. 

Sec.  4.  Any  principal  officer  currently  hold- 
ing office  at  the  arte  of  enactment  of  this 
Act  shall  continue  to  serve  for  a  period  not 
to  exceed  twelve  months  or  until  expiration 
of  his  most  recent  appointment,  whichever 
is  shorter,  unless  an  earlier  vacancy  arises 
from  resignation,  disability,  or  death  of  the 
incumlsent.  In  which  case  the  office  of  jwln- 
clpal  chief  or  governor  may  be  filled  at  the 
earliest  possible  date  In  accordance  with 
5ectlon  1  of  this  Act. 

Sec  6.  Nothing  in  this  Act  shall  prevent 
any  such  Incumbent  referred  to  in  section 
4  of  this  Act  from  being  elected  as  a  prin- 
cipal chief  or  governor. 

With  the  following  committee  amend- 
ments: 

Page  1,  line  6,  strike  out  "elected"  and 
Insert  "selected". 


Page  2,  line  5,  strike  out  "elected"  and 
Insert  "selected". 

The  committee  amendments  were 
agreed  to. 

(Mr.  EDMONDSON  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  p>oint  in  the  Record.) 

Mr.  EDMONDSON.  Mr.  Speaker,  the 
purpose  of  S.  3116  is  to  permit  the  mem- 
bers of  the  Five  Civilized  Tribes  of  Okla- 
homa to  select  their  own  principal  chiefs 
and  governor.  They  are  now  appointed 
by  the  Secretary  of  the  Interior. 

The  act  of  April  26,  1906  (34  Stat. 
137) ,  was  intended  to  provide  for  a  final 
disposition  of  the  affairs  of  the  Five  Civ- 
ilized Tribes.  While  the  act  severely  lim- 
ited the  authorities  of  the  principal  offi- 
cers, it  recognized  their  continuing  au- 
thority to  dispose  of  tribal  property. 
Section  6  of  the  act  authorizes  the  Pres- 
ident of  the  United  States  to  remove 
these  officers  should  they  refuse  to  per- 
form their  duties  under  the  act.  The 
President  is  also  authorized  to  fill  any 
vacancy  arising  from  removal,  disability, 
or  death  by  the  appointment  of  a  citizen 
by  blood  of  the  tribe.  The  President  del- 
egated his  authority  to  the  Secretary  of 
the  Interior  in  Executive  Order  10250. 
dated  June  5.  1951. 

Changes  in  the  circumstances  sur- 
rounding the  Five  Civilized  Tribes  are 
not  consistent  with  the  continuation  of 
the  appointive  process.  The  members  of 
the  Five  Tribes  are  taking  greater  in- 
terest in  the  affairs  of  these  tribes.  Pop- 
ular participation  in  the  choice  of  the 
principal  officers  will  encourage  even 
greater  involvement  in  tribal  activities. 
The  incumbent  officers  have  announced 
their  support  of  the  bill. 

The  bill  as  introduced  provided  that 
the  principal  chiefs  and  governor  must 
be  popularly  elected.  The  committee 
amended  the  bill  to  provide  that  they 
shall  be  selected  by  the  tribes  in  accord- 
ance with  procedures  approved  by  the 
Secretary  of  the  Interior.  The  commit- 
tee felt  that  it  would  be  unwise  to  impose 
on  the  tribes  by  statute  a  mandatory  re- 
quirement that  the  principal  officers 
must  be  popularly  elected.  The  choice  of 
the  method  of  selecting  the  principal 
officers  should  be  left  to  the  tribes  them- 
selves. The  fact  that  the  Secretary  of 
the  Interior  must  approve  the  selection 
procedures  should  provide  a  safeguard 
against  the  adoption  of  vmdemocratic  or 
inequitable  regulations. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and  passed. 
The  title  was  amoided  so  as  to  read: 
"To  authorize  each  of  the  Five  Civilized 
Tribes  of  Oklahoma  to  popularly  select 
their  principal  officers,  and  for  other  piu-- 
poses." 

A  motion  to  reconsider  was  laid  on  the 
table. 


such  injuries  by  telephone  at  Govern- 
ment expense. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 53  of  title  10,  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"5  1041.  Telephone     calls     to     families     by 
wounded  members 

"Under  uniform  regulations  prescribed  by 
the  Secretaries  concerned,  any  member  of 
the  armed  forces  who,  while  eligible  for  hos- 
tile fire  pay  under  section  310  of  title  37.  Is 
wounded  In  line  of  duty  shall  be  permitted 
to  make,  at  Government  expense  and  as  soon 
as  prswitlcable  after  the  wound  Is  Incurred,  a 
telephone  call  for  the  purpose  of  Informing 
his  family  of  his  Injury." 

Sec.  2.  The  analysis  of  chapter  53  of  title 
10,  United  States  Code,  Is  amended  by  adding 
at  the  end  thereof  the  following : 
"1041.  Telephone      calls      to      families      by 
wounded  members." 

With  the  following  committee  amend- 
ment: 

Delete  lines  6  through  10.  page  1  and  lines 
1  through  2.  page  2  and  Insert  In  lieu  there- 
of the  following: 

"Under  uniform  regulations  prescribed  by 
the  Secretaries  concerned,  a  member  of  an 
armed  force,  who  Is  wounded  in  line  of  duty 
while  eligible  for  hostile  fire  pay  under  sec- 
tion 310  of  title  37,  may  make  a  telephone 
call  at  the  expense  of  the  United  States  to 
Inform  his  family  of  the  Injury." 


AUTHORIZING  WOUNDED  MEMBERS 
OF  ARMED  FORCES  TO  INFORM 
FAMILIES  BY  TELEPHONE  AT 
GOVERNMENT  EXPENSE  OF  IN- 
JURIES RECEIVED 

The  Clerk  caUed  the  biU  (H.R.  12650) 
to  amend  title  10  of  the  United  States 
Code  to  allow  wounded  members  of  the 
Armed  Forces  to  inform  their  families  of 


The  committee  amendment  was  agreed 
to. 

(Mr.  O'NEILL  of  Massachusetts  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record.) 

Mr.  O'NEILL  of  Massachusetts.  Mr. 
Speaker,  I  appreciate  the  consideration 
being  given  to  my  biU,  H.R.  12650.  This 
measure  is  a  small  one:  It  makes  no 
major  changes  in  law.  But.  if  enacted, 
this  bill  would  mean  a  great  deal  to 
families  all  over  our  Nation. 

Millions  of  Americans  have  been  tragi- 
cally affected  by  the  war  in  Vietnam.  We 
have  lost  50.000  of  the  cream  of  Ameri- 
can youth,  and  for  each  of  those  many 
more  have  been  woimded. 

The  shock,  the  fear  and  the  tremen- 
dous anxiety  of  the  families  of  these 
servicemen  is  known  to  all  of  us.  Each 
one  of  us  has  seen  this  firsthand:  Each 
one  of  us  has  tried  to  comfort  and  re- 
assure these  families,  while  trying  to  get 
information  on  the  condition  of  the 
serviceman. 

This  process  takes  days,  sometimes 
weeks,  before  the  family  has  any  word 
of  reassurance.  The  soldier  is  often  too 
hurt  to  write  home,  and  we  all  know  that 
the  wheels  of  bureaucracy  turn  slowly. 
When  someone's  son  or  brother  or  hus- 
band is  seriously  wounded,  days  without 
word  seem  like  years.  We  all  understand 
that  at  times,  not  knowing  is  a  million 
times  worse  than  knowing,  even  when  it 
is  bad  news. 

My  bill  is  simple.  It  would  permit 
wounded  members  of  the  Armed  Forces, 
eligible  for  hostile  fire  pay.  to  make  at 
Government  expense  as  soon  as  prac- 
ticable after  the  wound  is  incurred,  a 
telephone  call  for  the  purpose  of  inform- 
ing their  families  of  their  Injuries.  As  I 
said,  the  bill  is  simple,  it  is  clear  and  it 
is  undramatic.  But  it  would  bring  im- 
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measurable  relief  to  thousands  of  Ameri- 
can families 

The  people  of  America  have  given  up 
much  to  pursue  the  war  in  Vietnam  and 
our  most  precious  resource  is  our  chil- 
dren The  families  of  America  have  suf- 
fered much  and  they  have  anxiously 
awaited  the  safe  return  of  their  yoimg 
mea  All  this  bill  asks  is  that  they  not 
be  forced  to  suffer  unduly.  This  measure 
calls  for  a  simple  method  to  prevent  un- 
due pain — a  telephone  call. 

As  I  have  said,  it  is  not  complex,  but 
I  believe  it  is  fair,  it  is  reasonable,  and 
it  would  provide  a  good  far  beyond  its 
cost  and  the  effort  required  to  adminis- 
ter it.  I  urge  your  favorable  considera- 
tion. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  moticHi  to  recon- 
sider was  laid  on  the  table. 
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AUTHORIZING  SHOWING  OP  DOC- 
UMENTARY FILMS  IN  UNITED 
STATES  DEPICTING  CAREERS  OF 
GENERAI£  OF  U.S.  ARMY 

The  Clerk  called  the  bill  (HJl.  18359) 
to  authorize  the  showing  in  the  United 
States  of  documentai-y  films  depicting 
the  careers  of  General  of  the  Armies  John 
J.  Pershing,  General  of  the  Army  H.  H. 
Arnold,  General  of  the  Army  Omar  N. 
Bradley,  General  of  the  Army  Dwight  D. 
Eisenhower.  General  of  the  Army  Douglas 
MacArthur,  General  of  the  Army  George 
C.  Marshall,  Gen.  Lyman  L.  Lemnitzer, 
Gen.  George  S.  Patton,  Jr.,  Gen.  Joseph 
StilweU,  Gen,  Mark  W.  Clark,  and  Gen. 
James  A.  Van  Fleet. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJl.  18359 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Sec- 
retary of  Defense  may  distribute  and  show 
to  the  public  documentary  motion  picture 
aims  depicting  the  careers  of  General  of  the 
Armies  John  J.  Pershing,  General  of  the 
Army  H.  H.  Arnold.  General  of  the  Army 
Omar  N.  Bradley.  General  of  the  Army  Dwight 
D.  Elsenhower,  General  of  the  Army  Douglas 
MacArthur,  General  of  the  Army  George  C. 
ICarshall.  General  Lyman  L.  Lemaltzer,  Gen- 
eral George  S.  Patton,  Jr..  General  Joseph 
StilweU.  General  i.Iark  W.  Clark,  and  Gen- 
eral James  A.  Van  Fleet. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


Mr.    KASTENMEIER. 
will  the  gentleman  yield? 

Mr.  GROSS.  I  am  glad  to  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  KASTENMEIER.  I  am  happy  to 
answer  the  gentleman. 

This  compact  involves  the  13  member 
Stetes  of  the  Western  Governors  Con- 
ference. This  legislation  follows  very 
closely  a  similar  piece  of  legislation 
enacted  into  law  in  1962  for  the  southern 
interstate  nuclear  compact.  This  is  done 
regionally  to  permit  the  States  to  co- 
operatively involve  themselves  in  the 
development  of  the  peaceful  use  of  nu- 
clear energy  in  their  respective  areas. 

Mr.  GROSS.  This  is  not  designed  to  be 
the  only  interstate  nuclear  comptwjt  to  be 
entered  into,  nor  is  it  the  only  one? 

Mr.  KASTENMEIER.  No;  it  is  not.  In- 
deed, there  could  be  and  possibly  will  be 
others. 

Mr.  GROSS.  The  gentleman  has  an- 
swered my  question.  I  thank  him. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

S.    16S8 


WESTERN  INTERSTATE  NUCLEAR 
COMPACT 

The  Clerk  called  the  bill  (S.  1628) 
granting  the  consent  of  Congress  to  the 
western  interstate  nuclear  compact,  and 
related  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  should  like  to  ask 
some  Member  who  is  knowledgeable  con- 
cerning this  legislation  why  it  is  called 
the  western  interstate  nuclear  compact, 
and  whether  there  are  other  nuclear 
compacts  representing  other  regional 
areas  of  the  country? 


An  act  granting  the  consent  of  Congress  to 
the  Western  Interstate  Nuclear  Compact, 
and  related  purpoees 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  it  Is 
hereby  declared  to  be  the  national  policy 
to  encourage  and  recognize  the  performance 
of  functions  by  the  States  with  respect  to  the 
peaceful  use  of  nuclear  energy  in  its  several 
forms.  The  Federal  Oovemment  recognizes 
that  many  programs  In  nuclear  fields  can 
benefit  from  cooperation  among  the  States, 
as  well  as  between  the  Federal  Qoverninent 
and  the  States.  The  Importance  of  the  inter- 
state compact  as  one  means  for  promoting 
such  cooperation  Is  hereby  declared  as  part 
of  the  intention  of  Congress,  already  ex- 
pressed in  part  in  Public  Law  86-373  and  87- 
663.  to  facilitate  the  use  of  State  Jurisdic- 
tion in  and  over  portions  of  the  development 
and  regulatory  nuclear  field. 

Sec.  2.  The  Congress  hereby  consents  to  the 
Western  Interstate  Nuclear  Compact,  which 
compact  is  as  follows: 

'■A«nCI.S   I.   POUCT   AND    PxjaposE 

"The  party  States  recognize  that  the  proper 
employment  of  scientific  and  technological 
discoveries  and  advances  in  nuclear  and  re- 
lated fields  and  direct  and  collateral  appli- 
cation and  adaptation  of  processes  and  tech- 
niques developed  in  connection  therewith, 
properly  correlated  with  the  other  resources 
of  the  region,  can  assist  substantially  in  the 
indusUlal  progress  of  the  West  and  the  fur- 
ther development  of  the  economy  of  the  re- 
gion. They  also  recognize  that  optimum  bene- 
fit from  nuclear  and  related  scientific  or 
technological  resources,  faculties,  and  skills 
requires  systematic  encouragement,  guidance, 
assistance,  and  promotion  from  the  party 
States  on  a  cooperative  basis.  It  is  the  policy 
of  the  party  States  to  undertake  such  coop- 
eration on  a  continuing  basis.  It  is  the  pur- 
pose of  this  compact  to  provide  the  instru- 
ments and  framework  for  such  a  cooperative 
effort  in  nuclear  and  related  fields,  to  enhance 
the  economy  of  the  West  and  contribute  to 
the  Individual  and  community  weU-being 
of  the  region's  people. 

■Article  II.  The  Board 
"(a)  There  Is  hereby  created  an  agency  of 
the  party  states  to  be  known  as  the  'Western 
Interstate  Nuclear  Board'  ( hereinafter  called 


the  Board) .  The  Board  shall  be  composed  of 
one  member  from  each  party  state  desig- 
nated or  appointed  in  accordance  with  the 
law  of  the  state  which  he  represents  and 
serving  and  subject  to  removal  in  accord- 
ance with  such  law.  Any  member  of  the 
Board  may  provide  for  the  discharge  of  his 
duties  and  the  performance  of  his  functions 
thereon  (either  for  the  duration  of  his  mem- 
bership or  for  any  lesser  period  of  time)  by 
a  deputy  or  assistant,  if  the  laws  of  his  state 
make  specific  provisions  therefor.  The  fed- 
eral government  may  be  represented  without 
vote  if  provision  is  made  by  federal  law  for 
such  representation. 

"(b)  The  Boyd  members  of  the  party 
states  shall  each  be  entitled  to  one  vote  on 
the  Board.  No  action  of  the  Board  shall  be 
binding  unless  taken  at  a  meeting  at  which 
a  majority  of  all  members  representing  the 
party  states  are  present  and  unless  a  ma- 
jority of  the  total  number  of  votes  on  the 
Board  are  cast  in  favor  thereof. 
"(c)  The  Board  shall  have  a  seal. 
"(d)  The  Board  shall  elect  annually, 
from  among  its  members,  a  chairman,  a  vice 
chairman,  and  a  treasurer.  The  Board  shall 
appoint  and  fix  the  compensation  of  an  Ex- 
ecutive Director  who  shall  serve  at  Its  pleas- 
ure and  who  shall  also  act  as  Secretary,  and 
who,  together  with  the  Treasurer,  and  such 
other  personnel  as  the  Board  may  direct, 
shall  be  bonded  In  such  amounts  as  the 
Board  may  require. 

"(e)  The  Executive  Director,  with  the  ap- 
proval of  the  Board,  shall  appoint  and  re- 
move or  discharge  such  personnel  as  may  be 
necessary  for  the  performance  of  the  Board's 
functions  Irrespective  of  the  civil  service, 
personnel  or  other  merit  system  laws  of  any 
of  the  party  states. 

"(f)  The  Board  may  establish  and  main- 
tain. Independently  or  In  conjunction  with 
any  one  or  more  of  the  party  states,  or  Its 
institutions  or  subdivisions,  a  suitable  re- 
tirement system  for  Its  full-time  employees. 
Employees  of  the  Bocu-d  shall  be  eligible  for 
social  security  coverage  in  respect  of  old  age 
and  survivors  insurance  provided  that  the 
Board  takes  such  steps  as  may  be  necessary 
pursuant  to  federal  law  to  participate  in  such 
program  of  Insurance  as  a  goveriunental 
agency  or  unit.  The  Board  may  establish  and 
maintain  or  participate  In  such  additional 
programs  of  employee  benefits  as  may  be 
appropriate. 

"(g)  The  Board  may  borrow,  accept,  or 
contract  for  the  services  of  personnel  from 
any  state  or  the  United  States  or  any  sub- 
division or  agency  thereof,  from  any  inter- 
state agency,  or  from  any  Institution,  per- 
son, firm  or  corporation. 

"(h)  The  Board  may  accept  for  any  of  Its 
purposes  and  functions  under  this  compact 
any  and  all  donations,  and  grants  of  money, 
equipment,  supplies,  materials  and  services 
(conditional  or  otherwise)  from  any  state  or 
the  United  States  or  any  subdivision  or 
agency  thereof,  or  interstate  agency,  or  from 
any  institution,  person,  firm,jDr  corporation, 
and  may  receive,  utilize,  and  dispose  c^  the 
same.  The  nature,  amount  and  conditions, 
if  any,  attendant  upon  any  donation  or  grant 
accepted  pursuant  to  this  paragraph  or  upKin 
any  borrowing  pursuant  to  paragraph  (g)  of 
this  Article,  together  with  the  identity  of  the 
donor,  grantor  or  lender,  shall  be  detailed  In 
the  annual  report  of  the  Board. 

"(1)  The  Board  may  establish  and  main- 
tain such  faciUties  as  may  be  necessary  for 
the  transacting  of  Its  business.  The  Board 
may  acquire,  hold,  and  convey  real  and  per- 
sonal property  and  any  interest  therein. 

"(J)  The  Board  shall  adopt  bylaws,  rules, 
and  regulations  for  the  conduct  of  its  busi- 
ness, and  shaU  have  the  power  to  amend  and 
rescind  these  bylaws,  rules,  and  regulations. 
The  Board  shall  publish  its  bylaws,  rules, 
and  regulations  in  convenient  form  and  shall 
file  a  copy  thereof,  and  shall  also  file  a  copy 
of  any  amendment  thereto,  with  the  appro- 
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prlate  agency  or  officer  in  each  of  the  party 
states. 

"(k)  The  Board  annually  shjill  make  to 
the  governor  of  each  party  state,  a  report 
covering  the  activities  of  the  Board  for  the 
preceding  year,  and  embodying  such  recom- 
mendations as  may  have  been  adopted  by 
I  lie  Board,  which  report  shall  be  transmitted 
to  the  legislature  of  said  state.  The  Board 
may  issue  such  additional  reporU  as  it  may 
deem  desirable. 


"ARTICLE   III.   FINANCES 

"(a)  The  Board  shall  submit  to  the  gov- 
ernor or  designated  officer  or  officers  of  each 
party  state  a  budget  of  its  estimated  ex- 
penditures for  such  period  as  may  be  re- 
quired by  the  laws  of  that  Jurisdiction  for 
presentation  to  the  legislature  thereof. 

"(b)  Each  of  the  Board's  budgets  of  esti- 
mated expenditures  shall  contain  specific 
recommendations  of  the  amount  or  amounts 
to  be  appropriated  by  each  of  the  party 
states.  Each  of  the  Boards  requests  for  ap- 
propriations pursuant  to  a  budget  of  esti- 
mated expenditures  shall  be  apportioned 
equally  among  the  party  states.  Subject  to 
appropriation  by  their  respective  legislatures, 
the  Board  shall  be  provided  with  such  funds 
by  each  of  the  party  states  as  are  necessary 
to  provide  the  means  of  establishing  and 
maintaining  facilities,  a  staff  of  personnel, 
and  such  activities  as  may  be  necessary  to  - 
fulfill  the  powers  and  duties  imposed  upon 
and  entrusted  to  the  Board. 

"(c)  The  Board  may  meet  any  of  its  obliga- 
tions in  whole  or  In  part  with  funds  avail- 
able to  It  under  Article  11  (h)  of  this  com- 
pact, provided  that  the  Board  takes  specific 
action  setting  aside  such  funds  prior  to  the 
Incurring  of  any  obligation  to  be  met  In 
whole  or  in  part  in  this  manner.  Except 
where  the  Board  makes  use  of  funds  available 
to  It  under  Article  11(h)  hereof,  the  Board 
shall  not  incur  any  obligation  prior  to  the 
allotment  of  funds  by  the  party  Jurisdictions 
adequate  to  the  meet  the  same. 

"(d)  Any  expenses  and  any  other  costs 
for  each  member  of  the  Board  in  attending 
Board  meetings  shall  be  met  by  the  Board. 

"(e)  The  Board  shall  keep  accurate  ac- 
counts of  all  receipts  and  disbursements.  The 
receipts  and  disbursements  of  the  Board 
shall  be  subject  to  the  audit  and  accounting 
procedures  established  under  Its  bylaws. 
However,  all  receipts  and  disbursements  of 
funds  handled  by  the  Board  shall  be  audited 
yearly  by  a  certified  or  licensed  public  ac- 
countant and  the  report  of  the  audit  shall 
be  included  in  and  become  a  part  of  the 
annual  report  of  the  Board. 

"(f)  The  Accounts  ol  the  Board  shall  be 
open  at  any  resisonable  time  for  Inspection 
to  persons  authorized  by  the  Board,  and  duly 
designated  representatives  of  governments 
contributing  to  the  Boards  support. 
"Article  IV.  Advisory  CoMMmxES 
"The  Board  may  establish  such  advisory 
and  technical  committees  as  It  may  deem 
necessary,  membership  on  which  may  In- 
clude but  not  be  limited  to  private  citizens, 
expert  and  lay  personnel,  representatives  of 
Industry,  labor,  commerce,  agriculture,  civic 
associations,  medicine,  education,  voluntary 
health  agencies,  and  officials  of  local,  State 
and  Federal  Government,  and  may  cooperate 
with  and  use  the  services  of  any  such  com- 
mittees and  the  organizations  which  they 
represent  In  furthering  any  of  its  activities 
under  this  compact. 

"Article  V.  Powers 
"The  Board  shall  have  power  to — 
"(a)  Encourage  and  promote  cooperation 
among  the  party  states  in  the  development 
.ind  utilization  of  nuclear  and  related  tech- 
nologies and  their  application  to  Industry 
and  other  fields. 

"(b)  Ascertain  and  analyze  on  a  continu- 
ing basis  the  position  of  the  West  with  re- 
spect  to   the    employment    la   industry   of 


nuclear   and  related  scientific  findings  and 
technologies. 

"(c)  Encourage  the  development  and  use 
of  scientific  advances  and  discoveries  in  nu- 
clear facilities,  energy,  materials,  products, 
by-products,  and  all  other  appropriate 
adaptations  of  scientific  and  technological 
advances  aad  discoveries. 

"(d)  Collect,  correlate,  and  disseminate 
information  relating  to  the  peaceful  uses  of 
nuclear  energy,  materials,  and  products,  and 
other  products  and  processes  resulting  from 
the  application  of  related  science  and 
technology. 

"(e)  Encourage  the  development  and  use 
of  nuclear  energy,  facilities,  installations,  and 
products  as  part  of  a  balanced  economy. 

"(f)  Conduct,  or  cooperate  in  conducting, 
programs  ol  training  for  state  and  local  per- 
sonnel engaged  in  any  aspects  of: 

"1.  Nuclear  Industry,  medicine,  or  educa- 
tion, or  the  promotion  or  regulation  thereof. 
'  "2.  Applying  nuclear  scientific  advances  or 
discoveries,  and  any  industrial  commercial 
or  other  processes  resulting  therefrom. 

"(3)  The  formulation  or  administration  of 
measures  designed  to  promote  safety  in  any 
matter  related  to  the  development,  use  or 
disposal  of  nuclear  energy,  materials,  prod- 
ucts, by-products,  installations,  or  wastes,  or 
to  safety  in  the  production,  use  and  disposal 
of  any  other  substances  peculiarly  related 
•  thereto. 

"(g)  Organize  and  conduct,  or  assist  and 
cooperate  in  organizing  and  conducting, 
demonstrations  or  research  in  any  of  the 
scientific  technological  or  Industrial  fields  to 
which  this  compact  relates. 

"(h)  Undertake  such  nonregulatory  func- 
tions with  respect  to  non-nuclear  sources  of 
radiation  as  may  promote  the  economic  de- 
velopment and  general  welfare  of  the  West. 
"(I)  Study  industrial,  health,  safety,  and 
other  standards,  laws,  codes,  rules,  regula- 
tions, and  administrative  practices  in  or  re- 
lated to  nuclear  fields. 

"(J)  Recommend  such  changes  in.  or 
amendments  or  additions  to  the  laws,  codes, 
rules,  regulations,  administrative  procedures 
and  practices  or  local  laws  or  ordinances  of 
the  party  states  of  their  subdivisions  in  nu- 
clear and  related  fields,  as  in  its  Judgment 
may  be  appropriate.  Any  such  recommenda- 
tions shall  be  made  through  the  appropriate 
state  agency,  with  due  consideration  of  the 
desirability  of  uniformity  but  shall  also  give 
appropriate  weight  to  any  special  circum- 
stances which  may  Justify  variations  to  mete 
local  conditions. 

"(k)  Consider  and  make  recommendations 
designed  to  facilitate  the  transportation  of 
nuclear  equipment,  materials,  products,  by- 
products, wastes,  and  any  other  nuclear  or 
related  substances.  In  such  manner  and  un- 
der such  conditions  as  will  make  their  avail- 
ability or  disposal  practicable  on  an  economic 
and  efficient  basis. 

"(1)  Consider  and  make  recommendations 
with  respect  to  the  assumption  of  and  pro- 
tection against  liability  actually  or  poten- 
tially Incurred  In  any  phase  of  operations  In 
nuclear  and  related  fields. 

"(m)  Advise  and  consult  with  the  federal 
government  concerning  the  common  position 
of  the  party  states  or  assist  party  states 
with  regard  to  Individual  problems  where 
appropriate  In  respect  to  nuclear  and  re- 
lated fields. 

"(n)  Cooperate  with  the  Atomic  Energy 
Commission,  the  National  Aeronautics  and 
Space  Administration,  the  Office  of  Science 
and  Technology,  or  any  agencies  successor 
thereto,  any  other  officer  or  agency  of  the 
United  States,  and  any  other  governmental 
unit  or  agency  or  officer  thereof,  and  with 
any  private  persons  or  agencies  in  any  of  the 
fields  of  Its  interest. 

"(o)  Act  as  licensee,  contractor  or  sub- 
contractor of  the  United  States  Government 
or  any  party  state  with  respect  to  the  con- 
duct of  any  research  activity  requiring  such 


license  or  contract  and  operate  such  research 
facility  or  undertake  any  program  pursuant 
thereto,  provided  that  thU  power  shall  be 
exercised  only  In  connection  with  the  im- 
plementation of  one  or  more  other  powers 
conferred  upon  the  Bo«u-d  by  this  compact. 

"(p)  Prepare,  publish  and  distribute 
(with  or  without  charge)  such  reports,  bul- 
letins, newsletters  or  other  materials  as  it 
deems  appropriate. 

"(q)   Ascertain    from   time   to    time   such 
methods,  pnwjtlces,  circumstances,  and  con- 
ditions as  may  bring  about  the  prevention    - 
and  control  of  nuclear  incidents  in  the  area_ 
comprising   the  party   states,  to  coordinate' 
the  nuclear  Incident  prevention  and  control 
plans  and  the  work  relating  thereto  of  the 
appropriate  agencies  of  the  party  states  and 
to  facilitate  the  rendering  of  aid  by  the  party 
states  to  each  other  in  coping  with  nuclear 
incidents. 

"The  Board  may  formulate  and.  In  accord- 
ance with  need  from  time  to  time,  revise  a 
regional  plan  or  regional  plans  for  coping 
with  nuclear  Incidents  within  the  territory 
of  the  party  states  as  a  whole  or  within  any 
subreglon  or  subregions  of  the  geographic 
area  covered  by  this  compact. 

"Any  nuclear  incident  plan  in  force  pur- 
suant to  this  paragraph  shall  designate  the 
official  or  agency  In  each  party  state  cov- 
ered by  the  plan  who  shall  coordinate  re- 
quests for  aid  pursuant  to  Article  VI  of  this 
compact  and  the  furnishing  of  aid  In  re- 
sponse thereto.  * 

"Unless  the  party  states  concerned  ex- 
pressly otherwise  agree,  the  Board  shall  not 
administer  the  summoning  and  dispatching 
of  aid,  but  this  function  shall  be  undertaken 
directly  by  the  designated  agencies  and  of- 
ficers of  the  party  states. 

"However,  the  plan  or  plans  of  the  Board 
In  force  pursuant  to  this  paragraph  shall 
provide  for  reports  to  the  Board  concerning 
the  occurrence  of  nuclear  Incidents  and  the 
requests  for  aid  on  account  thereof,  to- 
gether with  summaries  of  the  actual  work- 
ing and  effectiveness  of  mutual  aid  In  par- 
ticular Instances. 

"From  time  to  time,  the  Board  shall  ana- 
lyze the  Information  gathered  from  reports 
of  aid  pursuant  to  Article  VI  and  such  other 
Instances  of  mutual  aid  as  may  have  come 
to  Its  attention,  so  that  experience  In  the 
rendering  of  such  aid  may  be  a\-ailable. 

"(r)  Prepare,  maintain,  and  Implement  a 
regional  plan  or  regional  plans  for  carrying 
out  the  duties,  powers,  or  functions  conferred 
upon  the  Board  by  this  compact. 

"(s)  Undertake  responsibilities  Imposed  or 
necessarily  involved  with  regional  participa- 
tion pursuant  to  such  cooperative  programs 
of  the  federal  government  as  are  useful  in 
connection  with  the  fields  covered  by  this 
compact. 

"Article  VI.  Mutual  Aid 
"(a)  Whenever  a  party  state,  or  any  state 
or  local  governmental  authorities  therein, 
request  aid  from  any  other  party  state  pur- 
suant to  this  compact  in  coping  with  a  nu- 
clear incident,  it  shall  be  the  duty  of  the 
requested  state  to  render  all  possible  aid  to 
the  requesting  stote  which  is  consonant  with 
the  maintenance  of  protection  of  its  own 
people. 

"(b)  Whenever  the  officers  or  employees  of 
any  party  state  are  rendering  outside  aid 
pursuant  to  the  request  of  another  party 
state  under  this  compact,  the  officers  or  em- 
ployees of  such  state  shall,  under  the  direc- 
tion of  the  authorities  of  the  state  to  which 
they  are  rendering  aid.  have  the  same  powers, 
duties,  rights,  privileges  and  immunities  as 
comparable  officers  and  employees  of  the  state 
to  which  they  are  rendering  aid. 

"(c)  No  party  state  or  Its  officers  or  em- 
ployees rendering  outside  aid  pursuant  to 
this  compact  shall  be  liable  on  account  of  any 
act  or  omission  on  their  part  while  so  en- 
gaged, or  on  account  of  the  maintenance  or 
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use  of  any  equipment  or  supplies  In  connec- 
tion tJierewlib. 

••(d)  AU  lUbUlty  that  may  arise  eltner 
under  the  laws  of  the  requesting  state  or 
under  the  laws  of  the  aiding  states  or  under 
the  laws  of  a  third  state  on  account  of  or  in 
connecUon  with  a  request  for  aid.  shall  be 
assumed  and  borne  by  the  requesting  state. 
••^e^  Any  party  state  rendering  ouUlde  aid 
pursuant  to  this  compact  shall  be  reimbursed 
by  the  party  state  receiving  such  aid  for  any 
loss  or  damage  to,  or  expense  incurred  In 
the  operation  of  any  equipment  answering  a 
request  for  aid.  and  for  the  cost  of  all  mate- 
rials, transportation,  wages,  salaries  and 
maintenance  of  ofBcers,  employees  and  equip- 
ment incurred  In  connection  with  such  re- 
quests: provided  that  nothing  herein  con- 
tained shall  prevent  any  assisting  party  state 
from  assuming  such  loss,  damage,  expense  or 
other  cost  or  from  loaning  such  equipment 
or  from  donating  such  services  to  the  receiv- 
ing party  state  without  charge  or  cost. 

"(f)  Each  party  state  shall  provide  for  the 
payment  of  compensation  and  death  benefits 
to   injured   officers  and   employees   and   the 
representatives  of  deceased  officers  and  em- 
ployees in  case  officers  or  employees  sustain 
injuries  or  death  whUe  rendering  outside  aid 
pursuant  to  this  compact,  in  the  same  man- 
ner and  on  the  same  terms  as  if  the  injury  or 
death  were  sustained  within  the  state  by  or 
in  which  the  officer  or  employee  was  regularly 
employed. 
"Abtici^  VII.  Supplemental  Agreements 
••la)  To  the  extent  that  the  Board  has  not 
undertaken    an    activity    or    project    which 
would  be  within  its  power  under  the  provi- 
sions of  Article  V  of  this  compact,  any  two 
or  more  of  the  party  states  (acting  by  their 
duly    constituted    administrative     officials) 
may   enter   into   supplementary   agreements 
lor  the  undertaking  and  continuance  of  such 
an  activity  or  project.  Any  such  agreement 
shall   specify   the   purpose   or   purposes:    Its 
duration  and  the  procedtire  for  termination 
thereof  or  withdrawal  therefrom;  the  method 
of  financing  and  allocating  the  costs  of  the 
activity  or  project;  and  such  other  matters 
as  may  be  necessary  or  appropriate. 

••No  such  supplementary  agreement  en- 
tered Into  pursuant  to  this  article  shall  be- 
come effective  prior  to  its  submission  to  and 
approval  by  the  Board.  The  Board  shall  give 
such  approval  unless  it  finds  that  the  sup- 
plementary agreement  or  activity  or  project 
contemplated  thereby  is  inconsistent  with 
the  provisions  of  this  compact  or  a  program 
or  activity  conducted  by  or  participated  In 
by  the  Board. 

"(b)  Unless  all  of  the  party  states  par- 
ticipate in  a  supplementary  agreement,  any 
cost  or  costs  thereof  shaU  be  borne  separately 
by  the  states  party  thereto.  However,  the 
Board  may  administer  or  otherwise  assist  in 
the  operaUon  of  any  supplementary 
agreement. 

"(c)  No  party  to  a  supplementary  agree- 
ment entered  into  pursuant  to  this  article 
shall  be  relieved  thereby  of  any  obligation  or 
duty  assumed  by  said  party  state  under  or 
pursuant  to  this  compact,  except  that  timely 
and  proper  performance  of  such  obligation 
or  duty  by  means  of  the  supplementary 
agreement  may  be  offered  as  performance 
pursuant  to  the  compact. 

•■((i)  The  provisions  to  this  Article  shall 
apply  to  supplementary  agreements  and  ac- 
tivities thereunder,  but  shall  not  be  con- 
strued to  repeal  or  impair  any  authority 
which  officers  or  agencies  of  party  states  may 
have  pursuant  to  other  laws  to  undertake 
cooperative  arrangements  or  projects. 
"Akticlx  VIII.  OTHm  Laws  AifD  Rsuwions 
"Nothing  In  this  c<xnpact  shall  be  con- 
strued to — 

••(a)  Permit  or  require  any  person  or  other 
entity  to  avoid  or  refuse  compliance  with 
any  law,  rule,  regulation,  order  or  ordinance 
of  a  party  atate  or  subdlTlslon  thereof  now 
or  hereafter  madb,  enacted  or  In  force. 


-(b)  limit,  diminish,  or  otherwise  Impair 
Jurisdiction  exercised  by  the  Atomic  Energy 
Commission,  any  agency  successor  thereto, 
or  any  other  federal  department,  agency  or 
officer  pursuant  to  and  In  conformity  with 
any  valid  and  operative  act  of  Congress;  nor 
limit,  diminish,  affect,  or  otherwise  Impair 
liu-lsdlction  exercised  by  any  officer  or  agency 
of  a  party  state,  except  to  the  extent  that 
the  provisions  of  this  compact  may  provide 
therefor. 

••(c)  Alter  the  relaUons  between  and  re- 
spective internal  responsibilities  of  the  gov- 
ernment of  a  party  state  and  its  subdivisions. 

••(d)  Permit  or  authorize  the  Board  to  own 
or  operate  any  facility,  reactor,  or  Installa- 
tion for  Industrial  or  commercial  purposes. 

••ABTICI.E  IX.    ELIGIBLE  PARTIES.  ENTRY    INTO 

Force  and  Wtthdrawal 
••(a)  Any  or  all  of  the  states  of  Alaska, 
Arizona  California.  Colorado.  Hawaii.  Idaho. 
MonUna,  Nevada,  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming  shall  be  eUglble 
to  become  party  to  this  compact. 

"(b)  As  to  any  eligible  party  state,  this 
compact  shall  become  effective  when  its  leg- 
islature shaU  have  enacted  the  same  into 
law  Provided.  That  It  shall  not  become  inl- 
Ually  effective  until  enacted  Into  law  by  five 
states. 

••(c)  Any  party  state  may  withdraw  from 
this  compact  by  enacting  a  statute  repealing 
the  same,  but  no  such  withdrawal  shall  take 
effect  untU  two  years  after  the  Governor  of 
the  withdrawing  stale  has  given  notice  in 
wrlUng  of  the  withdrawal  to  the  Governors 
of  all  other  party  sUtes.  No  withdrawal  shall 
affect  any  Uabilliy  already  Incurred  by  or 
chargeable  to  a  party  state  prior  to  the  time 
of  such  withdrawal. 

••(d)  Guam  and  American  Samoa,  or  either 
of  them  may  participate  In  the  compact  to 
such  extent  as  may  be  mutually  agreed  by 
or  chargeable  to  a  party  state  prior  to  the 
time  of  such  withdrawal. 

••(d)  Guam  and  American  Samoa,  or  either 
of  them  may  participate  in  the  compact  to 
such  extent  as  may  be  mutually  agreed  by 
the  Board  and  the  duly  constituted  authori- 
ties of  Guam  or  American  Samoa,  as  the  case 
may  be.  However,  such  participation  shall  not 
Include  the  furnishing  or  receipt  of  mutual 
aid  pursuant  to  Article  VI.  unless  that  Ar- 
ticle has  been  enacted  or  otherwise  adopted 
so  as  to  have  the  full  force  and  effect  of  law 
in  the  Jurisdiction  affected.   Neither  Guam 
nor   American   Samoa   shaU   be   entitled    to 
voting  participation  on  the  Board,  unless  it 
has  become  a  full  party  to  the  compact. 
"Abticlk  X.  SEvraABH-rrr  and  Construction 
••The   provisions  of  this   compact  and   of 
any  supplementary  agreement  entered  into 
hereunder    shall    be    severable    and    If    any 
phrase,  clause,  sentence  or  provision  of  this 
compact  or  such  supplementary  agreement 
Is  declared  to  be  contrary  to  the  constitution 
of  any  participating  state  or  of  the  United 
States   or   the   applicability   thereof   to   any 
government,  agency,  person,  or  circumstance 
is  held  invalid,  the  vaUdlty  of  the  remainder 
of  this  compact  or  such  supplementary  agree- 
ment and  the  applicability   thereof   to  any 
government,  agency,  person  or  circumstance 
shall  not  be  affected  thereby.  If  this  compact 
or  any  supplementary  agreement  entered  into 
hereunder  shall  be  held  contrary  to  the  con- 
sUtution  of  any  state  participating  therein, 
the  compact  or  such  supplementary  agree- 
ment shall  remain  In  full  force  and  effect 
as  to  the  remaining  states  and  In  full  force 
and  effect  as  to  the  sUte  affected  as  to  all 
severable  matters.  The  provisions  of  this  com- 
pact and  of  any  supplementary  agreement 
entered  into  pursuant  thereto  shall  be  liber- 
ally  construed   to  effectuate    the   purposes 
thereof." 

Sec.  3.  Pursuant  to  Article  11(a)  of  the 
Western  Interstate  Nuclear  Compact,  there 
shall  be  one  representative  of  the  Federal 
Government  on  the  Western  Interstate  Nu- 
clear Board.  The  represenutive  shall  be  ap- 


pointed by  the  President  and  he  shall  report 
to  the  President  either  directly  or  through 
such  agency  or  official  as  the  President  may 
specify.  His  compensation  shall  be  in  such 
amount  as  the  President  shall  specify:  Pro- 
vided, That  if  the  representative  be  an  em- 
ployee of  the  United  States,  he  shall  serve 
without  additional  compensation.  The  com- 
pensation, travel  expenses,  office  space,  steno- 
graphic, and  administrative  services  of  the 
representatives  shall  be  paid  from  any  avail- 
able appropriations  selected  by  the  head  of 
such  agency  or  agencies  as  may  be  designated 
by  the  President  to  provide  such  expenses. 

Sec.  4.  The  Atomic  Energy  Commission; 
the  National  Aeronautics  and  Space  Admin- 
istration: the  Secretary  of  Health.  Education, 
and  Welfare;  the  Secretary  of  Commerce;  the 
Secretary  of  Labor:  the  Secretary  of  Agricul- 
ture; and  the  heads  of  other  departments 
and  agencies  of  the  Federal  Government  are 
authorized,  within  available  appropriations 
and  pursuant  to  law.  to  cooperate  with  the 
Western  IntersUte  Nuclear  Board. 

Sec.  5.  Copies  of  the  annual  reports  made 
by  the  Western  Interstate  Nuclear  Board 
pursuant  to  article  11  (k)  of  the  Western  In- 
terstate Nuclear  Compact  shall  be  transmit- 
ted to  the  President  and  to  the  Joint  Com- 
mittee on  Atomic  Energy  of  the  Congress. 

Sec.  6.  The  consent  to  the  Western  Nu- 
clear Compact  given  by  this  Act  shaU  extend 
to  any  and  all  supplementary  agreements 
entered  into  pursuant  to  article  VII  of  such 
Compact:  Provided.  That  any  such  supple- 
mentary agreement  is  only  for  the  exercise  of 
one  or  more  of  the  powers  conferred  upon 
the  Western  Interstate  Nuclear  Board  by 
article  V  of  such  compact. 

Sec  7.  The  right  to  alter,  amend,  or  repeal 
this  Act  is  expressly  reserved. 

Sec.  8.  The  right  Is  hereby  reserved  to  the 
Congress  or  any  of  its  standing  committees  to 
require  the  disclosure  and  furnishing  of  such 
Information  or  data  by  the  Western  Inter- 
state Nuclear  Board  as  U  deemed  appropriate 
by  the  Congress  or  any  such  Committee. 


The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 

RESIDENTIAL  COMMUNITY  TREAT- 
MENT CENTERS 

The  Clerk  called  the  bill  (H.R.  2175) 
to  amend  title  18  of  the  United  States 
Code  to  authorize  the  Attorney  General 
to  admit  to  residential  community  treat- 
ment centers  persons  who  are  placed  on 
probation,  released  on  parole,  or  manda- 
torily released. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  why  are  there  no  de- 
partmental reports?  Do  I  have  an  in- 
correct copy  of  the  report  accompanying 
thebUl? 

Mr.  KASTENMEIER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GROSS.  I  am  glad  to  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  KASTENMEIER.  The  Department 
of  Justice  testified,  and  the  gentleman 
should  have  a  copy  of  the  hearings,  at 
which  time  the  Department  testified  at 
some  length  in  support  of  this  legisla- 
tion, along  with  others,  including  the 
Judicial  Conference.  There  was  no  testi- 
mony, incidentally,  in  opposition. 

Mr.  GROSS.  I  have  a  supplemental 
report  in  hand.  Is  there  another  report 
accompanying  thir  bill? 

Mr.  KASTENMEIER.  The  gentleman 
should  have  In  his  hand  the  report  No. 
91-1520,  and  he  might  also  have  in  his 
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hand  the  hearings  on  the  residential 
community  treatment  centers,  in  which 
there  was  additional  testimony. 

Mr.  GROSS.  I  do  not  have  a  copy  of 
the  hearings.  Does  the  gentleman  say 
that  the  departments  directly  affected 
by  this  bill  are  in  favor  of  it?  Is  the 
gentleman  saying  this,  as  presented  by 
the  testimony  in  the  hearings? 

Mr.  KASTENMEIER.  Yes.  The  De- 
partment of  Justice  is  in  strong  sup- 
port of  this  bill.  In  fact,  it  originally 
came  to  the  Congress  at  the  request  of 
the  Justice  Department. 

Mr.  GROSS.  Mr.  Speaker.  I  withdraw 
my  reservation. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Tliere  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  2175 
Be  if  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3651  6f  title  18  of  the  United  States  Code  is 
amended  by  Inserting  the  following  para- 
graphs before  the  last  one: 

•The  court  may  require  a  person  as  con- 
ditions of  probation  to  reside  In  or  partici- 
pate in  the  program  of  a  residential  commu- 
nity treatment  center,  or  both,  for  all  or 
part  of  the  period  of  probation,  provided  the 
Attorney  General  certifies  adequate  facili- 
ties are  available.  The  Attorney  General  may 
make  application  to  the  cotirt  for  an  order 
terminating  the  residence  of  a  person  who  he 
considers  has  received  the  maximum  benefits 
of  residence  and  program  or  whose  presence 
at  the  center  he  considers  adversely  affects 
the  rehabilitation  of  other  residents,  and  the 
court  shall  thereupon  make  such  other  pro- 
visions with  respect  to  the  person  on  proba- 
tion as  It  deems  appropriate. 

"A  person  residing  In  a  residential  commu- 
nity treatment  center  may  be  required  to  pay 
such  costs  incident  to  residence  as  the  At- 
torney General  deems  appropriate." 

Sec.  2.  Section  (a)  of  section  4203  of  such 
title  Is  amended  by  Inserting  the  following 
paragraphs  between  the  second  and  third: 

"The  Board  may  require  a  parolee  or  a 
prisoner  released  pursuant  to  section  4164  of 
this  title  as  conditions  of  parole  or  release  to 
reside  In  or  participate  In  the  program  of  a 
residential  community  treatment  center,  cw 
both,  for  all  or  part  of  the  period  of  parole, 
provided  the  Attorney  General  cerUfles  ade- 
quate faciliUes  are  avaUable.  The  Attorney 
General  may  request  that  the  Board  of  Parole 
terminate  the  residence  of  a  person  who  he 
considers  has  received  the  maximum  benefits 
of  the  program  or  whose  presence  at  the  cen- 
ter he  considers  adversely  affects  the  re- 
habilitation of  other  residents,  and  the  Board 
of  Parole  shall  thereupon  make  such  other 
provision  with  respect  to  the  person  as  It 
deems  appropriate. 

"A  person  residing  In  a  residential  conunu- 
nlty  treatment  center  may  be  reqiUred  to  pay 
such  costs  incident  to  residence  as  the  At- 
torney General  deems  appropriate." 

SEC.  3.  Funds  collected  pursuant  to  section 
3651  and  section  4203  of  title  18.  as  amended, 
shall  be  deposited  In  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

With  the  following  committee  amend- 
ments: 

strike  out  the  paragraph  beginning  on  page 
1,  line  6  and  ending  on  page  2,  line  8  and 
Insert  in  lieu  thereof  the  following: 

"The  court  may  require  a  person  as  con- 
ditions of  probation  to  reside  In  or  partici- 
pate in  the  program  of  a  residential  com- 
munity treatment  center,  or  both,  for  all  or 
part  at  the  period  of  probation,  provided 
that  the  Attorney  General  certifies  that  ade- 


quate treatment  facilities,  personnel  and 
programs  are  available.  II  the  Attorney  Gen- 
eral  determines  that  the  person's  residence 
m  the  center  or  partlclpaUon  In  Its  program, 
or  both,  should  be  terminated,  because  the 
person  can  derive  no  further  significant 
benefits  from  such  residence  or  participa- 
tion, or  both,  or  because  his  such  residence 
or  participation  adversely  affects  the  re- 
habilitation of  other  resldenU  or  partlcl- 
panu.  he  shall  so  notify  the  court,  which 
shall  thereupon,  by  order,  make  such  other 
provision  with  respect  to  the  person  on  pro- 
bation as  it  deems  appropriate." 

Strike  out  the  paragraph  beginning  on 
page  2.  line  15  anrf  ending  on  page  3,  line  2 
and  Insert  In  lieu  thereof  the  foUowing: 

"The  Board  may  require  a  parolee  or  a 
prisoner  released  pursuant  to  Section  4164 
of  this  title  as  conditions  of  parole  or  re- 
lease to  reside  in  or  participate  In  the  pro- 
gram of  a  residential  community  treatment 
center,  or  both,  for  all  or  part  of  the  period 
of  parole,  provided  that  the  Attorney  Gen- 
eral certifies  that  adequate  treatment  fa- 
cilities, personnel  and  programs  are  avail- 
able. If  the  Attorney  General  determines 
that  the  person's  residence  in  the  center  or 
participation  in  its  program,  or  both,  ^ould 
be  terminated,  because  the  person  can  derive 
no  further  significant  benefits  from  such 
residence  or  participation,  or  both,  or  because 
his  such  residence  or  participation  adversely 
affects  the  rehabilitation  of  other  residents 
or  participants,  he  shall  so  notify  the  Board 
of  Parole,  which  shall  thereupon  make  such 
other  provision  with  respect  to  the  person 
as  It  deems  appropriate." 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


AMENDING  ORGANIC  ACT  OP  VIR- 
GIN ISLANDS  RELATING  TO  VOT- 
ING AGE 

The  Clerk  called  the  bill  (S.  2314)  to 
amend  section  4  of  the  Revised  Organic 
Act  of  the  Virgin  Islands  relating  to  vot- 
ing age. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

S.  2314 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
4  of  the  Revised  Organic  Act  of  the  Virgin 
Islands  (68  Stat.  497)  U  amended  (1)  by 
inserting  "(a)"  immediately  after  "Sec.  4."; 
and  (2)  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)  The  legislature  shall  have  authority 
to  enact  legislation  establishing  the  voting 
age  for  residents  of  the  Virgin  Islands  at  an 
age  not  lower  than  eighteen  years  of  age. 
if  a  majority  of  the  qualified  voters  in  the 
Virgin  Islands  approve  in  a  referendum  elec- 
tion held  for  that  purpose." 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


AUTHORIZING  MILITARY  SUPPORT 
TO  BOY  SCOUTS  OF  AMERICA  FOR 
WORLD  JAMBOREE  OF  BOY 
SCOUTS,  JAPAN,  1971 

The  Clerk  caUed  the  bUl  (H.R.  15216 « 
to  authorize  the  Secretary  of  Defense  to 
lend  certain  Army,  Navy,  and  Air  Force 
equipment  and  to  provide  transporta- 


tion and  other  services  to  the  Boy  Scouts 
of  America  in  connection  with  the 
World  Jamboree  of  Boy  Scouts  to  be 
held  in  Japan  in  1971,  and  for  other 
purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  15216 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  the  Sec- 
retary of  Defense  is  hereby  authorized,  un- 
der such  regulations  as  he  may  prescribe,  to 
lend  to  the  Boy  Scouts  of  America,  for  the 
use  and  accommodation  of  the  approximately 
four  thousand  Scouts,  Scouters,  and  officials 
who  are  to  attend  the  World  Jamboree.  Boy 
Scouts,  to  be  held  In  Japan  In  July  and  Au- 
gust 1971,  such  tents,  cots,  blankets,  com- 
missary equipment,  flags,  refrigerators,  and 
other  equipment  and  services  as  may  be  nec- 
essary or  useful  to  the  extent  that  items  are 
in  stock  and  available  and  their  Issue  will 
not  Jeopardize  the  national  defense  pro- 
gram. 

(b)  Such  equipment  Is  authorized  to  be 
delivered  at  such  time  prior  to  the  holding 
of  such  Jamboree,  and  to  be  returned  at  such 
time  after  the  close  of  such  Jamboree,  as  may 
be  agreed  upon  by  the  Secretary  of  Defense 
and  the  Boy  Scouts  of  America.  No  expense 
shall  be  Incurred  by  the  United  States  Gov- 
ernment for  the  delivery,  return,  rehabilita- 
tion, or  replacement  of  such  equipment. 

(c)  The  Secretary  of  Defense,  before  de- 
livering such  proj)erty.  shall  take  from  the 
Boy  Scouts  of  America,  good  and  sufficient 
bond  for  the  safe  return  of  such  property  In 
good  order  and  condition,  and  the  whole 
without  expense  to  the  United  States. 

Sec.  2.  (a)  The  Secretary  of  Defense  Is 
hereby  authorized  under  such  regulations  as 
he  may  prescribe,  to  provide,  without  ex- 
pense to  the  United  States  Government, 
transportation  from  the  United  States  or 
military  commands  overseas,  and  return,  on 
vessels  of  the  Military  Sea  Transportation 
Service  or  aircraft  of  the  Military  Air  Trans- 
porUtlon  Service  for  (1)  those  Boy  Scouts. 
Scouters.  and  officials  certified  by  the  Boy 
Scouts  of  America,  as  representing  the  Boy 
Scouts  of  America,  at  the  Jamboree  referred 
to  in  the  first  section  of  this  Act,  and  (2) 
the  equipment  and  property  of  such  Boy 
Scouts,  Scouters,  and  officials  and  the  prop- 
erty loaned  to  the  Boy  Scouts  of  America,  by 
the  Secretary  of  Defense  pursuant  to  this  Act 
to  the  extent  that  such  transporaUon  will 
not  Interfere  with  the  requirements  of  mil- 
itary operations. 

(b)  Before  furnishing  any  transportation 
under  this  section,  the  Secretary  of  Defense 
shall  take  from  the  Boy  Scouts  of  America,  a 
good  and  sufficient  bond  for  the  reimburse- 
ment to  the  United  States  by  the  Boy  Scouts 
of  America,  of  the  actual  costs  of  transporU- 
tlon  furnished  under  this  section. 

Sec  3.  Amounts  paid  to  the  United  States 
to  reimburse  It  for  expenses  Incurred  under 
the  first  section  and  for  the  actual  cost  of 
transportation  furnished  under  section  2  shall 
be  credited  to  the  current  applicable  appro- 
priations or  funds  to  which  such  expenses 
and  costs  were  charged  and  shall  be  avail- 
able for  the  same  purposes  as  such  appro- 
priations or  funds. 

Sec  4.  Under  regulations  prescribed  by  the 
Secretary  of  State,  no  fee  shall  be  collected 
for  the  application  for  a  passport  by  or  the 
Issuance  of  a  passport  to,  any  Boy  Scout, 
Scouter,  or  official  who  is  certified  by  the  Boy 
Scouts  of  America,  as  representing  the  Boy 
Scouts  of  America,  at  the  Jamboree  referred 
to  In  the  first  section  of  this  Act. 

With  the  following  committee  amend- 
ments: ^      _. 

On  page  2,  line  3,  after  the  second  word 
"and ",  insert  "without  reimbursement,  fur- 
nish". 
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On  page  2.  line  2,  after  the  word  "services" 
insert    "and   expendable   medical   supplies. '. 

On  page  2.  line  3.  after  the  word  "and" 
insert  "Items  or  services  are". 

On  page  2.  line  3.  after  the  word  "avail- 
able" insert  a  period. 

On   page  2.  strike  lines  4  and  5. 

The  committee  amendments  were 
agreed  to. 

Mr.  RIVERS.  Mr.  Speaker.  H.R.  15216 
is  a  bill  to  authorize  the  Secretary  of 
Defense  to  lend  certain  Army.  Navy,  and 
Air  Force  equipment  and  to  provide 
transportation  and  other  services  to  the 
Boy  Scouts  of  America  in  connection 
with  the  World  Jamboree  of  Boy  Scouts 
to  be  held  in  Japan  in  1971. 

It  has  become  traditional  for  the  Gov- 
ernment to  assist  the  Boy  Scouts  of 
America  in  conjimction  with  their  na- 
tional and  international  jamborees  by 
lending  equipment  needed  at  the  site  of 
the  encampment  and  by  providing  cer- 
tain services.  Similar  acts  have  been 
passed  for  several  previous  national 
jamborees  and  the  past  two  world  jam- 
borees. 

The  13th  World  Jamboree  will  be  held 
in  Japan  during  August  2-10.  1971.  It  is 
the  first  world  jamboree  to  be  held  in 
Asia  and  is  expected  to  be  the  largest, 
single  international  Scouting  event  ever 
conducted.  More  than  20.000  Scouts  and 
leaders  of  132  countries  are  expected  to 
attend.  The  U.S.  contingent  will  consist 
of  approximately-  4.000  boys  and  their 
leaders. 

The  bill  before  you  today  is  similar  to 
those  we  have  passed  before. 

Mr.  Speaker,  this  is  oiu:  opportunity 
to  do  something  constructive  for  the 
constructive  youth  of  our  country,  and 
the  Boy  Scouts  are  certainly  the  cream 
of  the  youth  movement. 

Mr.  ARENDS.  Mr.  Speaker.  H  R. 
15216  is  a  bill  to  assist  the  Boy  Scouts 
of  America  in  connection  with  the  World 
Jamboree  of  Boy  Scouts  to  be  held  in 
Japan  in  1971. 

The  bill,  as  introduced,  would  author- 
ize the  "lending"  of  services  and  military 
equipment  for  the  use  of  the  Boy  Scouts 
in  the  1971  World  Jamboree.  The  term 
"lending"  is  appropriate  when  applied 
to  physical  property  which  can  be  re- 
turned after  use.  such  as  cots  and  blank- 
ets. However,  concern  was  expressed  by 
Army  medical  and  fiscal  authorities  as 
to  the  applicability  of  that  term  to  med- 
ical services  and  to  consumable  medical 
supplies,  such  as  medicines  and  band- 
ages, which  obviously  cannot  be  returned 
after  use.  In  the  past,  it  has  not  been 
necessary  to  provide  such  services  and 
supplies  in  any  volume.  Question  has 
been  raised  as  to  the  possibility,  in  the 
event  of  large-scale  medical  services 
being  needed,  that  the  General  Ac- 
counting OfBce  might  require  that  reim- 
bursement be  sought  from  the  Boy 
Scouts  for  such  services  and  consumable 
supplies.  To  avoid  any  possibility  that 
the  Boy  Scouts  might  have  to  be  charged 
for  these  services,  and  to  make  it  abun- 
dantly clear  that  reimbursement  is  not 
required,  we  amended  the  bill. 

Most  of  the  equipment  will  come  from 
Department  of  Defense  sources  and  will 
consist  of  camping  gear  such  as  cots  and 
tents,  commissary  equipment,  flags, 
vehicles,  and  so  forth. 


Services  that  may  be  authorized  in- 
clude health  and  safety,  communications, 
engineering,  protection,  and  logistical 
services. 

All  equipment  and  services  will  be  pro- 
vided at  no  expense  to  the  Government, 
except  medical  supplies  and  equipment, 
subject  to  the  following  conditions: 

First.  Equipment  will  be  on  a  loan 
basis. 

Second.  The  Boy  Scouts  of  America 
will  pay  for  delivery  and  return,  plus 
the  cost  of  rehabilitation,  replacement, 
or  repair. 

Third.  The  Boy  Scouts  of  America  will 
post  a  bond  to  insure  the  safe  return  of 
all  Government  property. 

Although  there  is  a  provision  for  Gov- 
ernment transportation  in  H.R.  15216, 
the  4.000  U.S.  Scouts  and  their  leaders 
will  travel  in  commercial  aircraft  leased 
by  the  Boy  Scouts  of  America.  Pro- 
visions for  Government  air  and  surface 
transportation  were  Included  in  the  act 
as  an  emergency  measure.  All  such  travel 
by  Government  aircraft  would  be  on  a 
reimbursable  basis. 

Mr.  Speaker,  this  is  an  important  bill 
because  it  provides  us  an  opportunity  to 
assist  a  fine  group  of  young  men.  I  know 
every  Member  will  want  to  support  this 

bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


PROVIDING  FOR  FLYING  OF  AMERI- 
CAN FLAG  OVER  REMAINS  OF 
U.S.S.  "UTAH"  AT  PEARL  HARBOR. 
HAWAII 

The  Clerk  called  the  bUl  «S.  583  >  to 
provide  for  the  flying  of  the  American 
flag  over  the  remains  of  the  U.S.S.  Utah 
in  honor  of  the  heroic  men  who  were  en- 
tombed in  her  hull  on  December  7,  1941. 
There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
s.  583 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Navy  is  authorized  and  di- 
rected to  take  such  action  as  may  be  neces- 
sary to  provide  for  (1)  the  erection  and 
maintenance  of  a  flagpole  on  the  remains  of 
the  battleship  United  States  ship  Utah.  (2) 
the  flying  of  the  American  flag  over  the  re- 
mains of  such  battleship,  and  (3)  the  rais- 
ing and  lowering  of  such  flag  each  day.  such 
action  having  been  authorized  In  honor  of 
the  heroic  men  who  were  entombed  In  her 
hull  on  December  7,  1941. 

Sec.  2.  There  Is  hereby  authorized  to  be 
appropriated  to  the  Secretary  of  the  Navy 
such  sums  as  may  be  necessary  for  the  cost 
of  erection,  maintenance,  and  operation  of 
said  flagpole. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  a  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  This  concludes  the  call 
of  the  Consent  Calendar. 


FURTHER  CONTINUING 

APPROPRIATIONS,  1971 

Mr.  MAHON.  Mr.  Speaker,  I  move  to 

suspend  the  rules  and  pass  the  joint 

resolution     (H.J.    Res.    1388)     making 


further  continuing  appropriations  for  the 
fiscal  year  1971.  and  for  other  purposes. 

The  Clerk  read  as  follows : 
H  J.  Res.  1388 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  clause 
(c)  of  section  102  of  the  Joint  resolution  of 
June  29.  1970  (Public  Law  91-294).  as 
amended  by  Public  Law  91-370.  Is  hereby 
further  amended  by  striking  out  "October 
15.  1970"  and  Inserting  In  lieu  thereof  "the 
sine  die  adjournment  of  the  second  session  of 
the  Ninety-first  Congress." 

The  advance  appropriation  under  the  head- 
ing "rooD  STAMP  pRocRAM"  in  the  Second  Sup- 
plemental Appropriation  Act,  1970  (Public 
Law  91-305),  chargeable  to  the  amount  ap- 
propriated under  this  head  In  H.R.  17923 
when  enacted.  Is  hereby  Increased  from 
"»300.000.000"  to  "$600,000,000"  and  the 
period  of  availability  thereof  Is  hereby  ex- 
tended from  "October  31,  1970"  to  "January 
31.  1971". 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  BOW.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

GENERAL  LEAVE  TO  EXTEND 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  permission  to  revise  and  extend 
their  remarks  in  the  Record  in  connec- 
tion with  this  joint  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
Mr.  MAHON.  Mr.  Speaker,  this  joint 
resolution  extends  the  continuing  resolu- 
tion which  we  passed  previously  and 
which  expires  on  October  15. 

The  pending  resolution  provides  funds 
to  continue  operation  of  essential  func- 
tions of  Government  on  a  minimum  basis 
until  the  regular  annual  bills  which  are 
still  pending  in  Congress  are  enacted,  or 
at  the  very  latest,  imtil  the  sine  die  ad- 
journment of  this  Congress. 

We  would  hope  and  expect  that  this 
would  be  the  final  continuing  resolution 
for  the  year. 

Mr.  Speaker,  there  is  one  special  pro- 
vision in  the  resolution  which  requires  a 
word  of  explanation.  It  concerns  the  food 
stamp  program.  The  food  stamp  pro- 
gram is  being  financed  In  the  current  fis- 
cal year  primarily  imder  the  terms  of  the 
second  supplemental  appropriation  bill, 
but  that  authority  and  the  funds  imder 
that  authority  are  expiring  at  the  end  of 
this  month.  There  is  some  very  limited 
authority  and  funds  under  the  terms  of 
the  continuing  resolution  itself,  but  the 
main  source  of  funds  in  the  interim, 
pending  enactment  of  the  regular  bill,  is 
the  source  I  mentioned. 

The  second  supplemental  bill  last  July 
appropriated  $300  million  for  the  period 
"July  1-October  31.  with  the  general  un- 
derstanding that  it  would  enable  the 
program  to  continue  at  approximately 
the  going  rate  permissible  under  the  1971 
budget  of  $1,250  billion  and  the  House 
version  of  the  pending  Agriculture  ap- 
propriation bUl,  also  $1,250  billion.  The 
pending  resolution  adds  another  $300 
million  and  extends  the  period  3  addi- 
tional months.  We  understand  that  this 
is  consistent  with  the  current  rate:  it  is 
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consistent  with  the  overall  budget  total: 
and  It  is  consistent  with  the  House  bill 
figure.  The  Senate  bUl  figwire  is  $1,750 
billion,  which  is  subject  to  conference 
negotiation  at  a  later  date  this  session. 
In  reality,  the  provision  amounts  to  a 
continuing  resolution  for  the  program. 
Like  all  other  expenditures  imder  the 
continuing  resolution,  whatever  is  ex- 
pended for  food  stamps  under  this  pro- 
vision is  chargeable  to  whatever  is  appro- 
priated in  the  regular  Agriculture  appro- 
priation bill  when  it  Is  enacted. 

Mr.  Speaker,  may  I  add  that,  as  with 
continuing  resolutions  of  the  past,  the 
general  thrust  is  to  provide  for  operation 
of  essential  Govenunent  programs  on  a 
minimimi  basis  pending  decisions  by  the 
Congress  on  fimds  for  the  various  pro- 
grams and  activities  for  the  full  year  in 
the  regular  annual  bills.  It  is  the  stand- 
ard practice  in  the  interest  of  expedition 
and  orderly  legislative  processes  to  try  to 
avoid  controversy  in  continuing  resolu- 
tions. They  are  in  the  nature  of  interim 
provisions  pending  final  disposition  of 
the  regular  annual  bills.  They  are  not 
suited  to  acceleration  or  reduction  of 
programs  in  advance  of  actions  in  the 
regular  aimual  bills. 

Seven  of  the  14  regular  annual  appro- 
priation bills  for  flscal  1971  have  cleared 
conference.  Pour  of  the  remaining  seven 
are  pending  in  the  other  body:  one,  the 
agricuture  appropriation  bill,  has  been 
awaiting  conference  action  pending  dis- 
position of  the  general  farm  bill  now  in 
conference:  and  two — Defense  and  Inde- 
pendent Offices-HUD— are  yet  to  be  re- 
ported to  the  House.  Some  of  these  bills 
propose  increases  in  certain  very  neces- 
sary programs — programs  which  need  to 
be  adequately  funded,  and  which  doubt- 
less will  be  adequately  funded  when  final 
action  is  taken.  But  until  final  action  can 
be  taken  on  these  bills,  it  wotild  be  im- 
practical to  imdertake  to  do  other  than 
provide  for  continuation  of  the  programs 
under  the  ground  rules  and  gtiidelines  of 
the  existing  continuing  resolution. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  distin- 
guished gentleman  from  Iowa. 

Mr.  GROSS.  Now  we  are  really  issuing 
blank  checks,  are  we  not,  insofar  as  this 
session  of  the  Congress  is  concerned?  Up 
to  this  time  we  have  had  firm  dates  for 
continuing  resolutions.  Now  it  can  be  any 
time  until  January  3,  or  conceivably  imtil 
the  convening  of  the  next  session.  We 
might  not  even  take  time  off  for  Christ- 
mas and  New  Year's.  So  we  are  really 
writing  blank  checks  aroimd  here  now 
insofar  as  this  session  of  Congress  is  con- 
cerned. Would  the  gentleman  agree? 

Mr.  MAHON.  I  would  say  to  the  gentle- 
man from  Iowa  that  it  is  true  that  imder 
this  resolution  if  the  Congress  does  not 
adjourn  before  January  3,  the  resolution 
would  remain  in  effect  during  that  pe- 
riod of  time,  if  necessary ;  that  is,  as  each 
appropriation  bill  now  pending  is  en- 
acted into  law.  the  continuing  resolution 
ceases  to  apply  to  the  agencies  Included 
therein.  And  It  ceases  altogether  when 
the  last  bill  is  enacted  Into  law,  or  in 
any  event  not  later  than  the  sine  die 
adjournment  date. 


Mr.  GROSS.  Well,  now,  if  the  gentle- 
man will  yield  further,  the  distinguished 
gentleman  from  Texas,  I  am  sure,  con- 
ferred with  the  leadership  in  the  formu- 
lation of  this  resolution. 

I  wonder  if  the  gentleman  could  give 
the  Members  of  the  House  any  possible 
information  as  to  when  we  might  expect 
sine  die  adjournment?  Are  we  going  to 
recess  2  weeks  from  now  or  are  we  going 
to  continue  in  session  right  through  and 
on  election  day? 

Is  there  anything  that  the  gentleman 
can  give  us  by  way  of  information  as  to 
what  is  going  to  transpire  in  this  foot- 
dragging  session  of  Congress? 

Mr.  MAHON.  I  am  not  authorized  to 
speak  for  the  leadership,  but  I  can  give 
the  gentleman  from  Iowa  my  own  horse- 
back opinion,  and  that  is  that  we  will 
recess  next  week  and  then  return  after 
the  election  for  the  purpose  of  finishing 
up  our  work. 

The  Congress  has  not  moved  as  fast 
as  we  would  have  preferred  but  we  have 
done  the  best  we  could  under  all  the  cir- 
cumstances. However,  as  to  how  long 
we  may  remain  in  session  if  and  when 
we  do  come  back  after  the  November  3 
election,  no  one  knows  at  this  time.  I 
would  hope  it  would  not  be  too  long  a 
period  of  time. 

Mr.  GROSS.  Mr.  Speaker,  if  the  gen- 
tleman would  yield  further,  let  nothing 
that  the  gentleman  from  Iowa  has  said 
be  construed  as  in  any  way  reflecting 
upon  the  appropriations  subcommittees 
and  the  fuU  Appropriations  Committee 
of  the  House.  I  think  the  Appropriations 
Committee  has  done  an  excellent  job  in 
clearing  its  legislation  this  year.  The 
foot-dragging  has  taken  place  elsewhere. 
However,  I  was  in  hopes  the  gentleman 
from  Texas  could  give  us  some  clue  as  to 
what  we  may  look  forward  to  In  the  fi^ 
ture  insofar  as  the  continuing  sessions 
of  this  House  are  concerned. 

Mr.  MAHON.  I  do  appreciate  the  gen- 
tleman's complimentary  reference  to  the 
work  of  the  Committee  on  Appropria- 
tions, but  I  believe  I  have  done  the  best 
I  can  with  respect  to  that  matter. 

Mr.  Speaker.  I  now  yield  5  minutes  to 
the  distinguished  gentleman  from  Mis- 
sissippi, the  No.  2  Democrat  on  the  Ap- 
propriations Committee,  Mr.  Whitten. 

Mr.  WHITTEN.  I  thank  the  chairman 
very  much  for  yielding  this  time  to  me.  - 
Mr.  Speaker,  I  am  sure  that  I  speak 
the  view  of  most  of  the  Members  of  the 
House  and  the  members  of  the  commit- 
tee in  expressing  deep  regret  that  cir- 
cumstances make  this  continuing  resolu- 
tion necessary.  Even  with  this  resolution, 
we  need  help. 

The  Farmers  Home  Administration 
program  for  rural  water  and  sewerage 
grants  is  presently  operating  at  a  level 
of  $12  million  a  year,  judging  by  ap- 
provals for  the  months  of  July,  August, 
and  September,  the  first  quarter. 

The  FHA  Administrator  is  doing  a  fine 
job  and  it  is  a  fine  agency.  However,  the 
budget  limitations  on  personnel  and  re- 
strictions on  funds  made  available  by 
Congress  have  prevented  this  program 
from  reaching  anywhere  near  the  num- 
ber of  people  the  Congress  Intended. 

For  many  months  the  Bureau  of  the 
Budget  withheld  $18  mllllao  of  funda 


made  available  during  the  last  fiscal  year 
and  never  did  release  approximately  $4 
million  appropriated  by  the  Congress  for 
this  purpose.  At  the  present  time,  al- 
though the  earlier  continuing  resolution 
authorized  $46  million,  the  amount  made 
available  for  such  grants  was  on  the  basis 
of  $24  million  for  the  year. 

Mr.  Speaker,  in  the  appropriations  bills 
for  fiscal  1971  passed  by  the  House  and 
Senate,  the  smallest  amount  made  avail- 
able for  this  purpose  was  $100  million: 
yet  as  pointed  out  we  continue  at  this 
low  level.  This  is  the  situation,  notwith- 
standing the  fact  that  pending  are  some 
2.100  applications  for  loans  and  890  ap- 
plications for  grants. 

This  is  one  of  the  finest  programs  we 
have — not  only  to  re\'italize  rural  areas 
including  cities  of  5,000  or  less — but  to 
help  meet  the  overcrowded  conditions  of 
our  cities,  which  suffer  so  much  from 
pollution. 

It  is  to  be  hoped,  therefore,  Mr.  Speak- 
er, that  the  Bureau  of  the  Budget  will 
restudy  this  whole  matter  and  within 
the  limits  of  this  continuing  resolution 
will  permit  the  enlargement  of  these  pro- 
grams in  line  with  the  basic  law.  Such 
action  would  be  of  real  benefit  to  thou- 
sands and  thousands  of  people  smd  in 
the  long  run  to  the  Nation,  itself. 

Mr.  Speaker,  there  are  other  places 
where  similar  situations  exist;  but  I  know 
of  none  so  desperate  as  this.  In  this  in- 
stance we  have  been  unable  to  get  the 
bill  to  conference:  and  though  I  recog- 
nize the  problems  facing  the  leadership 
as  we  wait  for  a  new  farm  bill,  it  is  in- 
cumbent on  all  to  act  so  far  as  the  law 
permits  if  we  are  to  meet  the  problems 
I  have  outlined.  I  feel  sure  the  admin- 
istrators of  the  Farmers  Home  Admin- 
istration would  make  full  and  sound  use 
of  the  funds  released. 

Mr.  BOW.  Mr.  Speaker,  I  have  no  re- 
quests for  time. 

The  SPEAKER.  The  question  Is  on 
the  motion  of  the  gentleman  from  Texas 
that  the  House  suspend  the  rules  and 
pass  the  joint  resolution  (H.J.  Res. 
1388). 

The  question  was  taken. 

Mr.  GROSS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Doorkeeper  will  close  the  doors, 
the  Sergeant  at  Arms  will  notify  absent 
Members,  and  the  Clerk  will  call  the  roll. 

The  question  was  taken:  and  there 
were — yeas  284,  nays  9,  not  voting  136, 
as  follows: 

[Roll  No.  326] 

TEAS— 384 

Brotzman 
Brown,  Calif. 
Broyhlll,  N.C. 
Broyhlll,  Va. 
Buchanan 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Ter. 
Burton.  Calif. 
Byrnes,  Wla. 
Caffery 
Camp 
Carey 
Carter 
Cederberg 
CeUer 
CUncy 


Abernethy 

Ayres 

Adair 

Barrett 

Adams 

Beau.  Md. 

Addabbo 

Belcher 

Albert 

Bell.  CaUf . 

Alexander 

Bennett 

Anderson, 

BevlU 

Calif. 

Bingham 

Anderson,  ni. 

Blatnlk 

Anderson, 

Boland 

Tenn. 

BoUlng 

Andrews,  Ala. 

Bow 

Andrews, 

Brademas 

N.  Dak. 

Brasco 

AnnunHo 

Bray 

Arends 

Brinkley 

Ashley 

Broomfield 
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Clark 
Clausen, 
DonH. 
Clawson.  Del 
Clay 

Cleveland 
Cohelan 
Collier 
Collins 
Cocable 
Cornian 
Coughlln 
Culver 
Cunningham 
Daniel.  Va. 
Davis.  Ga. 

Davis.  Wis. 

Delaney 

Dellenback 

Dent 

Devlne 

Dickinson 

Dlngell 

Donohue 

Downing 

Duncan 

Dw>er 

Eckhardt 

Edmondson 

Edwards.  Calif 

Ell  berg 

Erlenbom 

Esch 

Esbleman 

Evans.  Colo. 

Evins.  Tenn. 

Fascell 

Flndley 

Fish 

Flood 
Flowers 
Flynt 
Foley 


Howard 

Hung«t« 

Hunt 

Hutchinson 

Jacobs 

Jarman 

Johnson,  Calif. 

Johnson.  Pa. 

Jonas 

Jones.  Ala. 

Jones,  Tenn. 

Karth 

Kastenmeier 

Kazen 

Keith 

Kleppe 

Kluczynskl 

Koch 

Kyi 

Kyros 

Langen 

Lattf 

Lennon 

Mcculloch 

McDade 

McDonald, 

Mich. 
McEwen 
Macdonald, 

Mass 
Madden 

Mahon 

Mailliard 

Mann 

Marsh 

Martin 

Mathlas 

Matsunaga 

May 

Meeds 

Michel 

Mlkva 

Miller.  Calif. 


Ford.  Gerald  R.  Miller.  Ohio 


Ford 

WUllam  D 
Fountain 
Fraser 

Frelingbuysen 
Fulton,  Pm. 
Fuqua 
Gallagher 
Garmatz 
Gaydos 
Gibbons 
Gonzalez 
Goodllng 
Gray 

Green.  Greg. 
Green,  Pa. 
Grover 
Gude 
Hagan 
Hamilton 
Hammer- 
schmldt 
Hanley 

Hansen.  Wash. 
Harrington 
Harsh* 
Harvey 
Hathaway 
Hawkins 
Hechler,  W  Va 
Heckler.  Mass. 
HelstosU 
Hicks 
Hogan 
Holifield 
Horton 
Boemer 


Mills 
Mlnlsh 
Mize 
Mizell 
MoUohan 
Monagan 
Moorhead 
Morgan 
Mosher 
Moss 

Murphy.  111. 
Murphy.  NY. 
Myers 
Nat  Cher 
Nelsen 
Nichols 
Nix 
Obey 
OHara 
Olsen 

O  NeUl.  Mass. 
Passman 
Patman 
Patten 
Felly 
Pepper 
Perkins 
PhUbln 
Pickle 
.  Pike 
Poage 
Podell 
Poll 

Preyer,  N.C. 
Price.  lU. 
Pry  or.  Ark. 
Quie 

NATS— 9 


Qulllen 

Rallsback 

Randall 

Rees 

Reld.  lU. 

Reifel 

Riegle 

Rivers 

Roberts 

Roblson 

Rodino 

Rogers,  Colo. 

Rogers.  Fla. 

Rooney,  N.Y. 

Rooney.  Pa. 

Rosenthal 

Rostenkowskl 

Roth 

Roybal 

Ruppe 

Ryan 

St  Germain 

Saylor 

Schadet>erg 

Scherle 

Schneebeli 

Schwengel 

Scott 

Sebellua 

Shipley 

Shriver 

Slkes 

Sisk 

Skubitz 

Slack 

Smith,  Calif. 

Smith,  Iowa 

Smith,  NY. 

Springer 

Stafford 

Staggers 

Stanton 

Stephens 

Stokes 

Stubblefleld 

Sullivan 

Talcott 

Taylor 

Teague.  Tex. 

Thomson.  Wis, 

Tleman 

Udall 

Ullman 

Vander  Jagt 

Vanik 

Vigorito 

Waggonner 

Waldie 

Wampler 

Watts 

Whalen 

White 

Whitehurst 

Whitten 

Widnall 

Wiggins    . 

WUliama 

Wilson,  Bob 

WUson. 

Charles  H. 
Winn 
Wolff 
Wyatt 
Wylie 
Wyman 
Yatron 
Young 
Zablockl 
Zlon 
Zwsch 


Oallflanakls 

Gettys 

Glalmo 

Gilbert 

Goldwater 

Grlffln 

Griffiths 

Gubser 

Haley 

Hall 

Halpern 

Hanna 

Hansen.  Idaho 

Hastings 

Hays 

Hebert 

Henderson 

HuU 

Ichord 

Jones,  N,C. 

Kee 

KinR 

Kuykendall 

Laudgrebe 

Landrum 

Leggett 

Uoyd 

Long,  La. 

Long.  Md 


Ashbrook  Montgomery       Rousselot 

Crane  Price.  Tex.  Schmitz 

Cro68  Rarlck  Steiger,  Arl2, 

NOT  VOTING — 136 


Abbltt 
Asplnall 
Baring 
Berry 

Betts 

BlMSi 
Blester 

Blackburn 
Blanton 
Boggs 
Brock 
Brooks 
Brown,  Mich. 
Brown,  Ohio 
Burliaon,  Mo. 
Burton,  Utah 
Bush 


Button 

Byrne,  Pa. 

CabeU 

Casey 

Chamberlain 

Chappell 

Chisholm 

Colmer 

Conte 

Conyers 

Corbett 

Cowger 

Cramer 

Daddarlo 

Daniels.  N.J. 

Dawson 

del*Gaisft 


Denney 

Dennis 

Derwlnskl 

Diggs 

Dom 

Dowdy 

DuUki 

Edwards,  Ala. 

Edwards,  La. 

Fallon 

Farbsteln 

Feighan 

Fisher 

Foreman 

Frey 

Frledel 

Fulton,  Tenn. 


Lowensteln 

Lujan 

Lukens 

McCarthy 

McClory 

McCloskey 

McClure 

McFall 

McKneally 

McMillan 

MacGregor 

Mayne 

Melcher 

Meskill 

Mink 

Minsball 

Morse 

Morton 

Nedzl 

O'Konskl 

O'Neal.  Ga 

Ottinger 

Pettis 

Plrnie 

Pollock 

Powell 

Puclnskl 

PurceU 

Reid,  N.Y. 


Reuss 

Rhodes 

Roe 

Roudebush 

Ruth 

Sandman 

Satterfield 

Scheuer 

Snyder 

Steed 

Steiger,  Wis. 

Stratton 

Stuckey 

S3rmington 

Taft 

Teague,  Calif. 

Thompson,  Ga. 

Thompson.  N.J, 

Tunney 

Van  Deerlln 

Watson 

Welcker 

WhaUey 

Wold 

Wright 

Wydler 

Yates 


Mr.  Landrum  with  Mr.  Snyder. 

Mr.  Pelghan  with  Mr.  Pettis. 

Mr.  de  la  Garza  with  Mr.  LuJan. 

Mr.  Scheuer  with  Mr.  Morse. 

ItT.  Dowdy  with  Mr.  Lukens. 

Iilr.  Kee  with  Mr.  Taft. 

Mr.  Steed  with  Mr.  McClure. 

Mr.  Stuckey  with  Mr.  O'Konskl. 

Mr.  Dulskl  with  Mr.  McKneally. 

Mr,  Van  Deerlln  with  Mr.  Thompson  of 
Georgia. 

Mr.  Tunney  with  Mr.  McCloskey. 

B4r.  Long  of  Maryland  with  Mr.  Mayne. 

Mr.  Jones  of  North  Carolina  with  Mr,  Mc- 
Clory. 

Mr.  Symington  with  Mr.  Mlnshall. 

Mr.  SCHADEBERQ  changed  his  vote 
from  "nay"  to  "yea." 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  doors  were  opened. 

A  motion  to  reconsider  was  laid  on  the 
table. 


with    Mr. 


with     Mr. 


So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  joint  resolution  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hebert  with  Mr.  Rhodes. 
Mr.  Asplnall  with  Mr.  King. 
Mr.    Thompson   of    New   Jersey 
G  jldwater. 

Mr.  Dom  with  Mr.  Hall. 
Mr.  Boggs  with  Mr.  Wydler. 
Mr.     Edwards     of     California 
Watson. 

Mr.  Stratton  with  Mr.  Button, 
Mr  Daddarlo  with  Mr.  Meskill. 
Mr  Brooks  with  Mr.  Steiger  of  Wisconsin. 
Mr   McPall  with  Mr.  Teague  of  California. 
Mr.     Byrne     of     Pennsylvania     with     Mr. 
Corbett. 

Mr.  Nedzl  with  Mr.  Conte.  ..     „    . 

Mr.  Daniels  of  New  Jersey  with  Mr,  Hast- 
ings. 

Mr.  Puclnskl  with  Mr.  Blester. 
Mr.  Grlffln  with  Mr.  Frey. 
Mr.  Glalmo  with  Mr.  Gubser. 
Mr.  Gettys  with  Mr.  Berry. 
Mr.  Fisher  with  Mr.  Blackburn. 
Mr.  Cha^)pell  with  Mr.  Cowger. 
Mr.  Casey  with  Mr.  Cramer. 
Mr.  Blaggl  with  Mr.  Halpern. 
Mr  Hull  with  Mr.  Setts. 
Mr.  Cabell  with  Mr.  Chamberlain. 
Mr.  Olsen  with  Mr  Hansen  of  Idaho. 
BIT  PurceU  with  Mr.  Brock. 
Mr  Pulton  of  Tennessee  with  Mr.  Denney. 
Mr.  Oallflanakls  with  Mr.  Brown  of  Ohio. 
Mr.  Wright  with  Mr.  Bush. 
Mr  Leggett  with  Mr.  Reld  of  New  York. 
Mr   Blanton  with  Mr.  Brown  of  Michigan. 
Mr.  Henderson  with  Mr.  Dennis. 
Mr  Long  of  Louisiana  with  Mr.  Derwlnskl. 
Mr  Burllson  of  Missouri  with  Mr.  Wold. 
Mr  Colmer  with  Mr.  Burton  of  Utah. 
Mr.  ONeal  of  Georgia  with  Mr.  Edwards 
of  Alabama. 

Mr.  Satterfield  with  Mr.  Foreman. 

Mr.  Melcher  with  Mr.  Roth. 

Mr.  Ichord  with  Mr.  Kuykendall. 

Mr.  Abbltt  with  Mr.  Whalley. 

Mr.  Reuss  with  Mr.  Sandman. 

Mrs.  Griffiths  with  Mr.  Roudebush. 

Mr.  Farbsteln  with  Mr.  Dlggs. 

Mr.  Conyers  with  Mr.  Prledel. 

Mr.  Hays  with  Mr.  Haley. 

Mr.  McMillan  with  Mr.  Landgrebe. 

Mr.  McCarthy  with  Mr.  Plrnie. 

Mr.  Hanna  with  Mr.  Lloyd. 

Mr.  Roe  with  Mr.  Welcker. 

Mr.  Fallon  with  Mr.  Morton. 

Mr.  Lowensteln  with  Mr.  Yates. 

Mr.  Baring  with  Mr.  Pollock. 

Mr.  Ottinger  with  Mrs.  Chisholm. 

Mrs.  Mink  with  Mr.  Powell. 

Mr.  Gilbert  with  Mr.  B4acGregor, 


DISASTER    RELIEF    ACT    OF    1970 

Mr.  JONES  of  Alabama.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass  the 
bill  <S.  3619)  to  revise  and  expand 
Federal  programs  for  relief  from  the  ef- 
fects of  major  disasters,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  «is  follows: 

S.  3619 
An  act  to  revise  and  expand  Federal  programs 
for   relief  from   the  ^fleets  of   major   dis- 
asters, and  for  other  purposes 
Be   it   enacted   by   the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Disaster  Relief  Act  of 
1970". 

Sec.  2.  The  Act  entitled  "An  Act  to  au- 
thorize Federal  assistance  to  States  and  local 
governments  m  major  disasters,  and  for  other 
purposes",  approved  September  30,  1950 
(Public  Law  875,  Eighty-first  Congress;  42 
U.S.C.  1855-1855g),  as  amended.  Is  amended 
as  follows : 

( 1 )  The  first  section  Is  amended  by  striking 
out  "essential". 

(2)  Section  2(a)  Is  amended  (A)  by 
striking  out  "disaster  assistance  under  this 
Act"  and  inserting  In  lieu  thereof  "Federal 
disaster  assistance",  and  (B)  by  striking  out 
"(or  the  Board  of  Commissioners  of  the  Dis- 
trict of  Columbia) ". 

(3)  Section  2(c)  Is  amended  by  striking 
out  the  period  at  the  end  thereof  and  insert- 
ing in  lieu  thereof  a  comma  and  the  follow- 
ing: "and  the  District  of  Columbia;". 

(4)  Section  2(e)  Is  amended  by  striking 
out  ".  or  the  District  of  Columbia". 

(5)  Section  3(d)    Is  amended  to  read  as 
follows:  "(d)  by  performing  on  public  or  pri- 
vate lands  protective,  emergency,  and  other 
work  essential  for  the  preservation  of  life  and 
property;    making    repairs    to    and    replace- 
ments of  public  faculties  (including  street, 
road,  and  highway  facilities)   of  States  and 
local  governments  damaged  or  destroyed  In 
such  major  disaster,  except  that  the  Federal 
contributions  therefor  shall  not  exceed  the 
net  cost  of  restoring  each  such  facility  on  the 
basis   of   the   design   of   such   faculty   as   It 
existed  immediately  prior  to  the  disaster  In 
conformity  with  current  codes,  specifications, 
and  standards;  providing  temporary  housing 
or  other  emergency  shelter,  including,  but 
not  limited  to.  mobUe  homes  or  other  readUy 
fabricated  dwellings  for  those  who,  as  a  re- 
sult of  such  major  disaster,  require  tempo- 
rary housing  or  other  emergency  shelter,  ex- 
cept that  for  the  first  twelve  months  of  occu- 
pancy no  rentals  shall  be  established  for  any 
such     accommodations,     thereafter     rentals 
shall  be  established,  based  upon  fair  market 
value    of    the    accommodations   being   fur- 
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nlshed,  adjusted  to  take  into  consideration 
the  financial  ability  of  the  occupant;  and 
making  contributions  to  States  and  local  gov- 
ernments  for   the   purposes  stated   In  this 

(6)  SecUon  3(b)  Is  amended  by  inserting 
Immediately  after  "Red  Cross  "  a  comma  and 
the  following:  "the  Salvation  Army,". 

Sec.  3.  The  Disaster  Relief  Act  of  1969 
(PubUc  Law  91-79;  83  Stat.  125)  is  amended 
as  follows: 

(1)  Section  6  Is  amended  to  read  as  fol- 
lows: 

"Sec.  6.  (a)  In  the  administration  of  the 
disaster  loan  program  under  section  7(b)  (1), 
<2),  and  (4)  of  the  Small  Business  Act,  as 
amended  (16  U.S.C.  636(b)),  In  the  case  of 
injury,  loss,  or  damage  resulting  from  a 
major  disaster  as  determined  by  the  Presi- 
dent, a  natural  disaster  as  determined  by  the 
Secretary  of  Agriculture,  and  a  disaster  as 
determined  by  the  Administrator  of  the 
Small  Business  Administration — 

"(1)  to  the  extent  such  Injury,  loss,  or 
damage  Is  not  compensated  for  by  Insurance 
or  otherwise,  may  grant  any  loan  for  repair, 
rehabilitation,  or  replacement  of  property 
injured,  damaged,  or  destroyed,  without  re- 
gard to  whether  the  required  financial  as- 
sistance is  otherwise  available  from  private 
souixes. 

"(2)  may.  In  the  case  of  the  total  destruc- 
tion or  substantial  property  damage  of  a 
home  or  business  concern,  refinance  any 
mortgage  or  other  Hens  outstanding  against 
the  destroyed  or  damaged  property  If  such 
property  is  to  be  repaired,  rehabilitated,  or 
replaced,  except  that  the  amount  refinanced 
shaU  not  exceed  the  amount  of  the  physical 
loss  sustained.  This  clause  shall  apply  only 
to  loans  made  to  cover  Injury,  losses,  and 
damage  resulting  from  major  disasters  as  de- 
termined by  the  President. 

"(3)  to  the  extent  that  repayment  of  a 
loan  made  under  this  section  would  consti- 
tute a  hardship  upon  the  borrower,  may,  on 
that  part  of  any  loan  in  excess  of  $500, 
cancel  the  principal  of  the  loan,  except  that 
the  total  amount  so  canceled  shall  not  ex- 
ceed $2,500.  This  clause  shall  apply  only  to 
loans  made  to  cover  Injury,  losses,  and  dam- 
age resulting  from  major  disasters  as  deter- 
mined by  the  President. 

"(4)  may  defer  interest  payments  or  prin- 
cipal payments,  or  both,  in  whole  or  in  part, 
on  any  loan  made  under  this  section  during 
the  first  three  years  of  the  term  of  the  loan, 
except  that  any  such  deferred  payments  shall 
bear  interest  at  the  rate  determined  under 
subsection  (b)  of  this  section. 

"(b)  Any  loan  made  under  this  section 
shaU  not  exceed  the  current  cost  of  repair- 
ing or  replacing  the  disaster  injury,  loss,  or 
damage  in  conformity  with  current  codes 
and  specifications.  Any  such  loan  (Including 
any  refinancing  under  clause  (2)  and  any  de- 
ferred payment  under  clause  (4)  of  subsec- 
tion (a) )  shall  bear  Interest  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury,  tak- 
ing into  consideration  the  current  average 
market  yield  on  outstanding  marketable  ob- 
ligations of  the  United  States  with  remain- 
ing periods  to  maturity  of  ten  to  twelve 
years  reduced  by  not  to  exceed  1  per  centum 
per  annum.  In  no  event  shall  any  loan  made 
under  this  section  bear  Interest  at  a  rate 
in  excess  of  6  per  centum  per  annum. 

"(c)  A  loan  under  this  section  shall  not  be 
denied  on  the  basts  of  the  age  of  the  appli- 
cant." 

(2)  Section  7  Is  amended  to  read  as  fol- 
lows: 

"Sec.  7.  (a)  In  the  administration  of  the 
emergency  loan  program  under  subtitle  C  of 
the  Consolidated  Farmers  Home  Adtninlstra- 
tion  Act  of  1961,  as  amended  (7  U.S,C.  1961- 
1967),  and  the  rural  housing  loan  program 
under  section  502  of  title  V  of  the  Housing 
Act  of  1949,  as  amended  (42  U.S.C.  1472),  in 
the  case  of  loss  or  damage  resulting  from  a 
major  disaster  as  determined  by  the  Presi- 


dent, or  a  natural  disaster  as  determined  by 
the  Secretary  of  Agriculture,  the  Secretary 
of  AgriciUture — 

"(1)  to  the  extent  such  loss  or  damage  Is 
not  compensated  for  by  insurance  or  other- 
wise, may  grant  any  loan  for  the  repair,  re- 
habilitation, or  replacement  of  property  dam- 
aged or  destroyed,  without  regard  to 
whether  the  required  financial  assistance  Is 
otherwise  avaUable  from  private  sources. 

"(2)  may.  In  the  case  of  the  total  destruc- 
tion or  substantial  property  damage  of  homes 
or  farm  service  buildings  and  related  struc- 
tures and  equipment,  refinance  any  mortgage 
or  other  liens  outstanding  against  the  de- 
stroyed or  damaged  property  if  such  property 
Is  to  be  repaired,  rehabilitated,  or  replaced, 
except  that  the  amount  refinanced  shaU  not 
exceed  the  amount  of  the  physical  loss  sus- 
tained. This  clause  shall  apply  only  to  loans 
made  to  cover  losses  and  damage  resulting 
from  major  disasters,  as  determined  by  the 
President. 

"(3)  to  the  extent  that  repayment  of  such 
loan  made  under  this  section  woul<i  consti- 
tute a  hardship  upon  the  borrower,  may,  on 
that  part  of  any  loan  in  excess  of  $500,  cancel 
the  principal  of  the  loan,  except  that  the 
total  amount  so  canceled  shall  not  exceed 
$2,500.  This  clause  shall  apply  only  to  loans 
made  to  cover  losses  and  damage  resulting 
from  major  disasters,  as  determined  by  the 
President. 

"(4)  may  defer  Interest  payments  or  prin- 
cipal payments,  or  both.  In  whole  or  In  part, 
on  loans  made  under  this  section  during 
the  first  three  years  of  the  term  of  the  loan, 
except  that  any  such  deferred  payments  shall 
themselves  bear  Interest  at  the  rate  deter- 
mined under  subsection  (b)  of  this  section. 
"(b)  Any  loan  made  under  this  section 
ShaU  not  exceed  the  current  cost  of  repair- 
ing or  replacing  the  disaster  loss  or  damage 
in  conformity  with  current  codes  and  speci- 
fications. Any  such  loan  (Including  any  re- 
financing under  clause  (2)  and  any  deferred 
payment  under  clause  (4)  of  subsection  (a) ) 
shall  bear  Interest  at  a  rate  determined  by 
the  Secretary  of  the  Treasury,  taking  into 
consideration  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  with  remaining  periods 
to  maturity  of  ten  to  twelve  years  reduced 
by  not  to  exceed  1  per  centum  per  anntim. 
In  no  event  shall  any  loan  made  under  this 
section  bear  Interest  at  a  rate  in  excess  of 
6  per  centum  per  annum. 

"(c)  A  loan  under  this  section  shall  not 
be  denied  on  the  basis  of  the  age  of  the 
applicant." 

(3)  (A)  Subsection  (a)  of  section  8  of  the 
Act  Is  amended  by  inserting  "and  local  gov- 
ernmenu"   Immediately  after  "Individuals ". 

(B)  Subsection  (c)  of  section  8  of  the  Act 
is  amended  to  read  as  follows: 

"(c)  Any  State  desiring  assistance  under 
this  section  shaU  designate  or  create  an 
agency  which  is  specifically  qualified  to  plan 
and  administer  a  disaster  relief  program, 
and  shall,  through  such  agency,  submit  a 
State  plan  to  the  President,  which  shall  ( 1 ) 
set  forth  a  comprehensive  and  detaUed  State 
program  for  assistance  to  Individuals  and  to 
local  governments  suffering  losses  as  a  result 
of  a  major  disaster  and  (2)  Include  pro- 
visions for  the  appointment  of  a  State  co- 
ordinating officer." 

(C)  Section  8  of  the  Act  is  further  amended 
by  adding  a  new  subparagraph  (f)  as  fol- 
lows: 

"(f)  The  President  is  authorized  to  make 
grants  not  to  exceed  50  per  centum  of  the 
cost  of  improving,  maintaining,  and  up- 
dating State  disaster  assistance  plans,  except 
that  no  such  grant  shall  exceed  $25,000  per 
annum  to  any  State." 

(4)  Section  14  Is  amended  to  read  as  fol- 
lows: 

"Sec.  14.  (a)  The  President,  whenever  he 
determines  it  to  be  in  the  public  Interest, 
Is  authorized — 


"(1)  through  the  use  of  Federal  depart- 
ments, agencies,  and  Instrumentalities,  to 
clear  debris  and  wreckage  resiUting  from  a 
major  disaster  from  publicly  and  privately 
owned  lands  and  waters. 

"(2)  to  make  grants  to  any  State  or  local 
government  for  the  purpose  of  removing 
debris  or  wreckage  resulting  from  a  major 
disaster  from  pubUcly  or  privately  owned 
lands  and  waters. 

"(b)  No  authority  under  this  section  shall 
be  exercised  unless  the  affected  State  or  local 
government  shall  first  arrange  an  uncondi- 
tional authorization  for  removal  of  sucji 
debris  or  wreckage  from  public  and  private 
property,  and,  in  the  case  of  removal  of 
debris  "or  wreckage  from  private  property, 
shall  first  agree  to  indemnify  the  Federal 
Government  against  any  claim  arising  from 
such  removal." 

(5)  (A)  Section  15(a)  is  amended  by  strik- 
ing out  ",  and  on  or  before  December  31. 
1970". 

(B)  SecUon  15(b)  is  amended  to  read  as 
follows : 

"(b)  Sections  2,  4.  and  10  of  this  Act  shall 
not  be  in  effect  after  December  31,  1970.". 

(C)  The  amendments  made  by  this  para- 
graph shall  take  effect  on  the  date  of  en- 
actment of  this  Act. 

Sec.  4.  Notwithstanding  any  other  provi- 
sion of  law  or  regulation  promulgated  there- 
under no  person  otherwise  eligible  for  re- 
location assistance  payments  authorized 
under  section  114  of  the  Housing  Act  of  1949 
shall  be  denied  such  eUglbUlty  as  a  result  of 
a  major  disaster  as  determined  by  the  Pres- 
ident. 

Sec.  5.  The  President  is  authorized  to  make 
grants  to  any  local  government  which,  as 
the  result  of  a  major  disaster,  has  suffered 
a  substantial  loss  of  property  tax  revenue 
(both  real  and  personal) .  Grants  made  under 
this  section  may  be  made  for  the  tax  year 
in  which  the  disaster  occurred  and  for  each 
of  the  following  two  tax  years.  The  grant  for 
any  tax  year  shall  not  exceed  the  difference 
between  the  annual  average  of  all  pnH>erty 
tax  revenues  received  by  the  local  govern- 
ment during  the  three-tax-year  period  im- 
mediately preceding  the  tax  year  in  which 
the  major  disaster  occurred  and  the  actual 
property  tax  revenue  received  by  the  local 
government  for  the  tax  year  in  which  the 
disaster  occurred  and  for  each  of  the  two 
tax  years  foUowlng  the  major  disaster  but 
only  If  there  has  been  no  reduction  in  the 
tax  rates  and  the  tax  assessment  valuation 
factors  of  the  local  government.  If  there  has 
been  a  reduction  in  the  tax  rates  or  the  tax 
assessment  valuation  factors  then,  for  the 
purpose  of  determining  the  amoimt  of  a 
grant  under  this  section  for  the  year  or  years 
when  such  reduction  is  in  effect,  the  Presi- 
dent shall  use  the  tax  rates  and  tax  assess- 
ment valuation  factors  of  the  local  govern- 
ment in  effect  at  the  time  of  the  disaster 
without  reduction.  In  order  to  determine  the 
property  tax  revenues  which  would  have  been 
received  by  the  local  government  but  for 
such  reduction. 

Sec.  6.  If  the  President  determines  that 
a  major  disaster  is  Imminent,  he  is  author- 
ized to  use  Federal  departments,  agencies, 
and  instrumentalities,  and  aU  other  re- 
sources of  the  Federal  Government  to  avert 
or  lessen  the  effects  of  such  disaster  before 
its  actual  occurrence. 

Sec  7.  The  Director  of  the  Office  of  Emer- 
gency Preparedness  is  authorized  and  di- 
rect€(d  to  make  in  cooperation  with  the  heads 
of  other  affected  Federal  and  State  agencies, 
a  full  and  complete  investigation  and  study 
for  the  purpose  of  determining  what  addi- 
tional or  improved  plans,  procedures,  and 
facilities  are  necessary  to  provide  immediate 
effective  action  to  prevent  or  minimize  losses 
of  publicly  or  privately  ovimed  property  and 
personal  injuries  or  deaths  which  could  re- 
sult from  fires  (forest  and  grass),  earth- 
quakes, tornadoes,  freezes  and  frosts,  tsun- 
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*ml  storm  surges  and  tides,  and  Hoods,  which 
are  or  threaten  to  become  major  dlsaaters. 
Not  later  than  one  year  after  the  date  of 
enactment  of  this  Act  the  Director  of  the 
Office  of  Emergency  Preparedness  shall  re- 
port to  Congress  the  findings  of  this  study 
and  investigation  together  with  his  recom- 
mendations  with   respect   thereto. 

Sec  8  (a)  For  the  purposes  of  this  Act. 
the  Disaster  Relief  Act  of  1969.  and  section  9 
of  the  Disaster  Relief  Act  of  1966.  the  terms 
•  major  disaster".  "United  States".  "State". 
•Governor",  nocal  government",  and  "Fed- 
eral agency"  shall  have  the  same  meanings 
as  are  given  them  In  section  2  of  the  Act 
of  September  30.  1950.  as  amended  (42 
US.C.   1855a).  ^      ,„ 

(b)  Section  7  of  the  Act  of  September  30. 
1950.  as  amended  (42  US.C.  1855f)  is 
amended — 

(1)  by  inserting  In  the  first  and  secona 
sentences  therof  after  "this  Act."  each  place 
it  appears  the  follov^ing:  "and  section  9  of 
the  Disaster  Relief  Act  of  1966.  the  Disaster 
Relief  Act  of  1969.  and  the  Disaster  Relief 
Act  of  1970.". 

(2)  by  striking  out  In  the  third  sentence 
thereof  "-speclfled  In  section  8."  and  inserting 
In  lieu  thereof  "available  to  carry  out  this 
Act  section  9  of  the  Disaster  Relief  Act  of 
1966.  the  Disaster  Relief  Act  of  1969,  and  the 
Disaster  Relief  Act  of  1970." 

(3)  by  inserting  In  the  last  sentence 
thereof  immediately  following  "section  3"  the 
following:  "of  this  Act.  secUon  9  of  the 
Disaster  Relief  Act  of  1966.  the  Disaster  Re- 
lief Act  of  1969,  and  the  Disaster  Relief  Act 
of  1970.". 

Sec.  9.  The  President  may  exercise  any  au- 
thority granted  him  by  this  Act.  the  Act  of 
September  30.  1950  (42  US.C.  1855-1855g)  the 
Disaster  Relief  Act  of  1966,  and  the  Disaster 
Relief  Act  of  1969.  directly  or  through  such 
Federal  department  or  agency  as  he  may 
designate  and  his  authority  shall  Include  di- 
recting Federal  departments  or  agencies  to 
provide  assistance  by  utilizing  their  equip- 
ment, supplies,  facilities,  personnel,  and  oth- 
er resources  for  any  other  program,  with  or 
without  compensation  therefor,  and  he  may 
reimburse  Federal  departments  and  agencies 
for  expenditures  under  this  Act.  such  Act 
of  September  30,  1950,  and  such  Disaster 
Relief  Acts  as  he  deems  appropriate  from 
funds  appropriated  for  the  purposes  of  this 
Act  or  such  other  Acts.  All  such  reimburse- 
ments shall  be  deposited  to  the  credit  of 
the  appropriations  currently  available  for 
such  services  or  supplies. 

Sec.  10.  Notwithstanding  any  other  provi- 
sion of  law,  temporary  housing  (Including, 
but  not  limited  to.  mobile  homes  or  other 
readily  fabricated  dwellings)  acquUed  by 
purchase  under  authority  of  the  Act  of  Sep- 
tember 30,  1950  (42  U.S.C.  1855-1855g).  the 
Disaster  Relief  Act  of  1969.  or  any  other  pro- 
vision of  law,  for  dwelling  accommodations 
for  Individuals  and  families  requiring  such 
accommodations  as  the  result  of  a  major 
disaster,  may  be  sold  directly  to  Individuals 
and  families  who  are  occupants  thereof  at 
prices  that  are  fair  and  equitable. 

Sec.  11.  In  the  administration  of  the  Act  of 
September  30,  1950  (42  U5.C.  1855-1855g) 
the  Disaster  Relief  Act  of  1966,  the  Disaster 
Relief  Act  of  1969.  and  this  Act.  the  President 
Is  authorized  to  provide  assistance  on  a  tem- 
porary basis  m  the  form  of  mortgage  or 
rental  payments  to  or  on  behalf  of  Indi- 
viduals and  families  who.  as  a  result  of  fi- 
nancial hardship  caused  by  a  major  disaster, 
have  received  written  notice  of  dispossession 
or  ertctlon  from  a  residence  by  reason  of  fore- 
closure of  any  mortgage  or  lien,  cancellation 
of  any  contract  of  sale,  or  termination  of  any 
lease,  entered  Into  prior  to  the  dlsasttf.  Such 
assistance  «'>"^"  be  provided  for  a  period  of 
not  to  exceed  one  year  or  for  the  duration 
of  the  period  of  financial  hardship,  which- 
ever Is  the  lesser. 


CONGRESSIONAL  RECORD  —  HOUSE 


October  5,  1970 


October  5,  1970 


CONGRESSIONAL  RECORD  —  HOUSE 


34793 


Sec   12.  This  Act,  and  (except  as  otherwise 
provided  In  secUon  3(5)  (O)    the  amend- 
ments made  by  this  Act.  shall  apply  only  to 
major  disasters  determined  by  the  President 
pursiiant  to  the  Act  entitled  "An  Act  to  au- 
thorize Federal  assistance  to  States  and  lo- 
cal govemmenU  In  major  disasters,  and  for 
other    purposes",    approved    September    30, 
1950.   as    amended    (43    US.C.    1855-1855g), 
natural  disasters  determined  by  the  Secre- 
tary of  Agriculture,  and  disasters  as  deter- 
mined  by   the   Administrator   of   the   Small 
Business  AdmlnUtratlon.  which  disasters  oc- 
cur on  or  after  December  1,  1968.  except  that 
m   the   case   of   any   such  disaster,   natural 
disaster,  or  disaster  which  occurs  on  or  alter 
December  1.  1968.  and  before  the  date  of  en- 
actment of  this  Act,  whoever  is  eligible  for 
Federal  disaster  relief  assisUnce  as  a  result 
of  such  a  disaster  shall  make  an  election  to 
receive  benefits  either  under  this  Act  (In- 
cluding the  amendments  made  by  this  Act) 
or  under  the  law  applicable  to  such  disasters 
occurring  prior  to  December  1.  1968. 


The  SPEAKER.  Is  a  second  demanded? 
Mr.  DON  H.  CLAUSEN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 
There  was  no  objection. 
Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  during  my  tenure  of  serv- 
ice on  the  Public  Works  Committee  I  do 
not  know  of  any  bill  that  has  had  as  care- 
ful consideration  as  the  proposal  now 
pending  before  the  House.  We  have  held 
extensive  hearings  on  this  legislation. 
S  3619,  the  bill  we  are  considering  today 
was  reported  out  by  the  unanimous  vote 
of  the  members  of  the  Committee  on 
Public  Works. 

Mr.  Speaker,  not  only  did  we  hold  ex- 
tensive hearings  on  this  bill,  but  in  every 
major  recent  catastrophe  the  Public 
Works  Committee  has  been  on  the  scene. 
We  have  visited  the  disaster  areas.  We 
have  held  meetings  with  the  local  people 
whose  lives  have  been  affected  by  dis- 
aster. We  have  met  their  SUte  and  local 
governmental  representatives.  The  in- 
formation and  experience  we  have  gained 
over  the  years  through  these  meetings 
has  helped  give  us  the  needed  back- 
groimd  for  the  biU  we  have  before  us 

today.  ^    ^v.  4. 

Let  me  explain.  Each  catastrophe  that 
we  encountered,  was  somewhat  different 
from  the  last  one.  Thus  the  accumulated 
information  on  the  very  nature  of  the 
catastrophies  we  inspected  over  the 
years  plus  the  administrative  problems 
we  met  in  each  case  led  us  to  the  con- 
clusion that  to  arm  the  Federal  Govern- 
ment properly  with  the  necessary  legis- 
lation to  deal  with  future  disasters  per- 
manent law  should  be  developed.  This  Is 
what  S.  3619  would  do.  The  present  1969 
act  expires  in  December  of  this  year. 

Mr.  Speaker,  this  is  not  a  new  legis- 
lative field.  From  the  very  inception  of 
the  Republic  the  Congress  has  responded 
when  we  have  found  the  humanitarian 
interests  were  sufficient  to  justify  a  Fed- 
eral investment  in  the  rebuilding  and  in 
the  repairs  that  are  necessary  for  the 
proper  relief  of  people  in  the  affected 
areas. 

Mr.  GROSS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  when  did  the  gentle- 
man from  Alabama  say  this  act  expires? 


Mr.  JONES  of  Alabama.  The  1969  act 

expires  in  December  of  this  year.  S.  3619 

is  permanent  law. 

Mr.  GROSS.  December  of  this  year? 

Mr.  JONES  of  Alabama.  That  is  right 

as  regards  the  1969  act. 

Mr.  GROSS.  I  might  say  to  the  gen- 
tleman from  Alabama  that  I  am  not 
opposed  to  the  renewal  of  this  legisla- 
tion, but  if  it  were  not  before  the  House 
today  the  gentleman  would  be  right  here 
in  December  to  renew  the  request  from 
the  way  this  foot-dragging  session  of 
the  Congress  is  being  conducted. 

Mr.  JONES  of  Alabama.  The  gentle- 
man from  Alabama  cannot  respond  to 
the  gentleman's  statement  because  he 
is  not  in  a  position  to  make  pohcy  de- 
cisions with  respect  to  scheduling  legis- 
lation. 

Mr.  GROSS.  I  thank  the  gentleman 
for  yielding. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
the  bill  before  vis  has  one  basic  purpose: 
To  provide  more  and  better  help  to  peo- 
ple at  a  time  when,  because  of  a  sudden 
calamity  beyond  their  control,  they  can- 
not sufficiently  help  themselves. 

Disasters  respect  no  jtnisdlctional 
boundaries,  no  party  affiliations,  no  po- 
UUcal  philosophies.  All  of  us  agree  on  the 
wisdom,  the  propriety,  the  necessity  of 
the  Federal  Government  lending  a  help- 
ing hand  to  our  States,  our  communities, 
our  citizens  themselves.  In  time  of  dis- 
aster. 

The  members  of  the  PubUc  Works 
Committee  are  imanimous  in  their  sup- 
port of  Federal  disaster  assistance  and 
of  the  specific  improvements  provided  by 
this  legislation  before  us.  We  have 
worked  closely  with  the  administration, 
especially  with  General  Lincoln  and  his 
Office  of  Emergency  Preparedness,  in 
considering  their  proposals  and  others. 
In  this  area,  their  actions  have  shown 
them  to  be  most  responsive  to  human 
needs,  most  receptive  to  change,  and 
most  cooperative  with  the  Congress.  As 
a  result,  we  have  in  this  bill  provisions 
which  will  be  readily  implemented  by  the 
executive  branch  supplementing  the 
efforts  of  local  and  State  governments 
and  of  private  relief  agencies. 

No  area  of  the  vast  land  of  ours  is  im- 
mune  from   disaster.   The   districts    of 
many— perhaps  most — of  the  Members 
of  this  House  have  at  one  time  or  another 
suffered  severely  at  the  hands  of  nature. 
Just  this  year,  in  March,  tornadoes  rav- 
aged parts  of  my  Eighth  District— and 
Federal  help  was  sought  and  provided. 
You  all  know  of  the  consequences  of  last 
year's  Hurricane  Camille,  not  only  in  my 
State  of   Alabama,  but  in  Mississippi. 
Louisiana.  West  Virginia,  and  Virginia. 
Texas  has  felt  the  force  of  tornado  and 
hurricane  this  year.  Flooding  has  been  a 
recurring  problem  aU  over  the  country, 
Maine,   New   York.   Kentucky.   Florida. 
Minnesota,     North    Dakota,     Colorado. 
Arizona.  California— and  Alabama — all 
have  had  flood  disasters  within  the  past 
12  months.  The  papers  recenUy  have  told 
of  the  terrible  fires  sweeping  southern 
California. 

As  I  stated  previously  I  and  members 
of  the  committee  have  personally  toured 
many  of  these  disaster  areaa  and  have 
seen  the  destruction,  and  talked  with  the 


victims  about  their  needs.  And,  believe 
me.  when  they  want  help,  they  want  ac- 
tion, not  promises.  . 

In  the  legislation  before  us.  by  the 
simple  expedient  of  amending  existing 
law.  we  have  the  opportunity  to  provide 
that  help  more  quickly,  more  abundant- 
ly, more  effectively.  There  should  be  no 
requirement  for  special  legislation  after 
unusually  severe  catastrophes  to  provide 
additional  benefits  to  a  stricken  area. 
This  bill  clarifies  and  updates  programs 
and  authorities  now  on  the  books.  More- 
over, it  provides  some  new  authority, 
breaks  some  new  ground — as  in  tax  reve- 
nue maintenance.  And  it  looks  ahead  to 
insure  that  further  improvements  will  be 
identified  and  considered. 

Many  of  the  amendments  contained 
in  this  bill  refine,  broaden,  or  peifect  the 
language  in  existing  legislation,  thereby 
making  these  measures  more  responsive 
to  needs,  but  without  opening  the  way  to 
misuse  of  authorities  or  funds. 

A  year  ago.  the  Congress,  in  the  after- 
math of  Hurricane  Camille,  authorized 
a  number  of  new  assistance  programs, 
such  as  grants  for  debris  clearance  from 
private  property  and  for  development  of 
State  disaster  plans.  Because  some  of 
these  features  were  imcertain  as  to  their 
efficacy,  time  limits  were  put  on  them. 
Now  that  they  have  been  tested  through 
several  disasters,  these  provisions  would 
be  made  permanent  by  the  bill  before  us. 
Unemployment  compensation,  SBA  and 
farm  loans,  food  coupon  allotments,  and 
disaster  planning  aid  are  some  examples. 
Let  me  thank  all  the  members  of  the 
Flood  Control  Subcommittee  for  their 
fine  work  on  tliis  bill  and  in  particular 
the  ranking  minority  member,  my  friend 
from  California,  Don  Clausen.  Let  me 
also  thank  the  gentleman  from  Missis- 
sippi (Mr.  CoLMER>.  the  gentlemen  from 
Texas  (Mr.  Mahon  and  Mr.  Young)  each 
of  whom  have  suffered  major  disasters 
in  their  areas  in  recent  years  for  the 
benefit  of  their  experiences  so  that  we 
could    present    the    legislation    to    the 
House. 

SECTION    2 

First.  The  limiting  word  "essential" 
has  been  stricken  from  section  1  of  Pub- 
lic Law  81-875.  This  provides  for  greater 
latitude  in  the  administration  of  the  re- 
pair of  public  facilities:  however.  It  is 
not  intended  to  provide  for  repairs  to 
facilities  which  are  obsolete  and  not  in 


use 

Second.  The  definition  of  "major  dis- 
aster" has  been  changed  by  requiring  the 
Governor  of  a  State  to  certify  the  need 
for  "Federal  disaster  assistance"  instead 
of  merely  "disaster  assistance  under  this 
act."  The  District  of  Columbia  would 
also  be  listed  as  a  State  instead  of  a  local 
government  as  is  in  the  existing  law. 

Third.  We  have  removed  the  authority 
for  "clearing  debris  and  wreckage"  from 
section  3(d)  of  Public  Law  81-875,  and 
have  extended  the  scope  of  Federal  aid 
to  permit  making  repairs  and  replace- 
ments of  public  facilities  instead  of  only 
emergency  repairs  and  temporary  re- 
placements. The  Federal  contribution 
would  be  limited  to  the  net  cost  of  re- 
storing the  facility  using  the  basis  of 
design  of  that  facility  as  it  existed  im- 
mediately prior  to  the  disaster,  but  In 


accordance  with  current  codes,  stand- 
ards, and  specifications.  The  intent  here 
is  to  provide  for  Federal  payment  for  a 
new  facility  that  would  provide  the  same 
capacity  as  the  old  facility  if  it  were  to 
be  built  today  according  to  up-to-date 
standards.  Two  examples,  first,  if  a  400- 
pupil  school  constructed  in  1950  was  de- 
signed on  then  existing  criteria  to  provide 
a  certain  number  square  feet  per  student, 
a  cafeteria  and  library,  but  no  gymna- 
sium or  swimming  p>ool,  the  Federal  con- 
tribution   would    be    available    to    the 
amount  that  would  be  required  for  a  400- 
pupil  school  with  a  cafeteria  and  library. 
It  would  not  pay  for  a  swimming  pool 
and     gymnasium     even     though     such 
amenities  would  be  required  if  the  school 
were  to  be  built  now.  Nor  would  the  Fed- 
eral Government  pay   for   a   600-pupil 
school  which  would  be  called  for  if  the 
school  were  to  be  designed  new  today. 
If,  however,  today's  standards  called  for 
a  greater  number  square  feet  per  student, 
the  Federal  contribution  would  properly 
pay  for  space  based  on  the  new  figure; 
similarly  lighting  levels,  plumbing,  and 
installed  fixtures  based  on   1970  levels 
rather  than  1950  criteria  would  be  used 
in  determining  the  Federal  contribution. 
Example  No.  2,  an  old  bridge  contain- 
ing two  10-foot  lanes  without  shoulders 
or  sidewalks  was  washed  out  as  a  result 
of  a  disaster.  Assuming  that  the  average 
daily  traffic  would  now  justify  a  four- 
lane   bridge,    the   Federal   contribution 
would  nevertheless  be  limited  to  100  per- 
cent of  the  net  cost  of  replacing  two 
lanes   If  current  standards  now  require 
12-foot  lanes,  shoulders,  and  sidewalks, 
the  Federal  contribution  would  properly 
include  those  costs.  If  the  State  or  local 
government  decided  to  build  a  four-lane 
bridge.  Is  could  do  so  but  Federal  contri- 
bution would  be  limited  to  the  cost  of  a 
new  two-lane  bridge. 

Further.  If  temporary  housing  or 
emergency  shelter  is  provided,  the  first 
12  months  of  occupancy  would  be  rent- 
free.  After  that,  rentals  would  be  based 
on  the  fair  market  value  of  the  accom- 
modations furnished  and  would  be  com- 
parable to  those  rentals  charged  locally 
for  like  facilities.  Adjustment  of  the  ren- 
tals charged  to  disaster  victims  occupy- 
ing temporary  housing  may  be  made 
downward  based  upon  the  financial  abil- 
ity of  the  occupants  to  pay.  There  would 
be  no  limitation  upon  the  ^pe  of  acquisi- 
tion available  to  the  Federal  Govern- 
ment In  acquiring  temporary  housing  or 
other  emergency  shelter.  Including  but 
not  limited  to.  mobile  homes  or  other 
readily  fabricated  dwellings. 

Fourth.  The  Ssdvation  Army  may  act 
as  a  distribution  organization  In  addition 
to  the  "Red  Cross  or  otherwise."  Noth- 
ing in  this  act  should  be  construed  as 
limiting  the  responsibilities  of  the  Red 
Cross  under  the  act  appproved  Janu- 
ary 5,  1905  (33  Stat.  599)  as  amended. 
Fifth.  The  Disaster  Relief  Act  of  1969— 
Public  Law  91-79,  83  Stat.  125 — is 
amended  by :  First,  amending  section  6  to 
include  as  eligible  for  Small  Business 
Act  disaster  relief  loans  losses,  damage  or 
economic  injury  resulting  from  a  nat- 
ural disaster  as  determined  by  the  Sec- 
cretary  of  Agriculture,  a  disaster  as  de- 
termined by  the  Administrator  of  the 


SBA  as  well  as  the  now  included  major 
disaster  as  determined  by  the  President. 
"Injury"  Is  understood  to  be  economic 
Injury.  "Loss  or  damage"  is  no  longer 
property  loss  or  damage. 

The  existing  section  6(2)  of  Public  Law 
91-79  providing  authority  for  the  grant- 
ing of  any  loan  for  repair,  rehabilitation, 
or  replacement  of  property  damaged  or 
destroyed  Is  retained.  However,  the  In- 
terest rate  would  be  determined  by  the 
Secretary  of  the  Treasury  taking  into 
consideration  the  current  average  mar- 
ket yield  on  outstanding  marketable  ob- 
ligations of  the  United  States  with  re- 
maining periods  of  maturity  of  10  to  12 
years  reduced  by  not  to  exceed  1  per  cen- 
tum per  annum.  However,  the  maximum 
allowable  interest  rate  would  be  6  per- 
cent. The  existing  statute  requires  the 
loan  to  bear  an  interest  rate  based  upon 
all  interest  bearing  obligations  of  the 
United  States  with  maturities  of  20  years 
or  more. 

Another  change  of  note  arises  from 
the  elimination  of  the  requirement  In 
section  6(2)  of  Public  Law  91-79  to  the 
effect  that  a  loan  may  be  granted  with- 
out regard  to  whether  the  required  finan- 
cial assistance  is  otherwise  available 
from  private  sources  but  would  not  be 
eligible  for  cancellation  or  deferral.  The 
new  section  6(a).  subparagraphs  (H, 
( 3 ) ,  and  ( 4  >  would  make  such  loans 
eligible  for  deferral  or  cancellation  with- 
out regard  to  availability  of  financial  as- 
sistance from  private  sources. 

Existing  section  6(1)  provides  that  to 
the  extent  loss  or  damage  is  not  com- 
pensated for  by  insurance  or  otherwise, 
the  borrower  of  any  loan  in  excess  of 
$500  shall  have  the  option  to  cancel  the 
Interest  on  the  loan  or  the  principal  of 
the  loan  or  any  combination  of  interest 
or  principal  not  to  exceed  $1,800  and  the 
Small     Business     Administration     may 
defer  Interest  payments  or  principal  pay- 
ments or  both  during  the  first  3  years  of 
the  term  of  the  loan  without  regard  to 
the  ability  of  the  borrower  to  make  such 
payments.  The  proposed  bill  eliminates 
the  borrower  s  option — arising  when  and 
only  when  loss  or  damage  is  not  compen- 
sated for  by  insurance  or  otherwise — but 
permits,  in  cases  of  hardship  resulting 
from  Presldentlally  determined  disasters, 
the  cancellation  of   the  principal  only 
of  the  loan  in  excess  of  $500  up  to  $2,500. 
This  means  that  the  borrower  in  such 
case  would  no  longer  be  able  to  cancel  the 
interest  due  but  would  have  the  advan- 
tage of  canceling  principal  up  to  $2,500 
rather  than   $1,800.   Hardship  as   used 
herein  is  to  be  liberally  interpreted. 

The  new  section  6(4)  retains  pro\ision 
for  deferral  of  Interest  and  principal 
payments  during  the  first  3  years  of  the 
term  of  the  loan  but  eliminates  the  exist- 
ing language  stating  that  the  deferral 
shall  be  made  "without  regard  to  the 
ability  of  the  borrower  to  make  such 
payment."  It  further  requires  that  the 
new  interest  rate  based  on  10-  to  12- 
year  obligations — but  in  no  event  to  ex- 
ceed 6  percent  per  annum — shall  be  used. 
Sixth.  The  President  is  authorized  to 
provide  assistance  to  the  States  in  de- 
veloping disaster  relief  plans  and  pro- 
grams to  include  assistance  to  "local 
governments,"  thus  adding  local  govern- 
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mcnts  into  the  Disaster  Relief  Act  of 
1969  which  now  refers  only  to  indivld- 
uaK  Section  8  of  the  1969  act  Is  made 
permanent  by  eliminating  the  deadline 
date  of  December  31.  1970,  by  which  the 
States  were  to  submit  their  State  plans 
to  the  President. 

In  addition  the  President  is  authorized 
to  make  grants  not  to  exceed  50  percent 
of  the  cost  of  improving.  mainUining, 
and  updating  State  disaster  assistance 
plans.  This  is  limited  to  $25,000  per  an- 
num per  State. 

Seventh.  Section  14  of  the  existing 
1969  act  pertaining  to  debris  removal 
would  be  changed  to  permit  removal  of 
debris  or  wreckage  from  both  publicly 
and  privately  owned  lands  and  waters. 
It  also  authorizes  the  President  to  use 
Federal  departments,  agencies,  and  in- 
strumentalities to  clear  the  debris:  how- 
ever this  authority  shall  not  be  exer- 
cised unless  the  State  or  local  govern- 
ment first  arranges  for  an  unconditional 
authorization  for  removal  of  the  debrts 
or  wreckage  from  public  and  private 
property.  The  existing  authority  to 
make  grants  to  States  for  the  purpose 
of  debris  removal  from  privately  owne^ 
lands  and  waters  is  expanded  to  permit 
grants  to  local  governments  and  also  to 
cover  both  publicly  and  privately  owned 
lands  and  waters.  The  authority  of  the 
State  to  make  payments  to  any  person 
for  reimbursement  of  expenses  actually 
Incurred  by  such  person  for  the  removal 
of  debris  would  be  removed. 

In  the  case  of  debris  removal  from 
private  property,  the  State  or  local  gov- 
ernment must  first  agree  to  indemnify 
the  Federal  Government  against  any 
claim  arising  from  the  removal.  The 
final  date  of  eligibUity  for  disasters  un- 
der the  act  is  eliminated  by  striking  out 
December  31,  1970. 

Eighth.  Sections  2.  4  and  10  of  PubUc 
Law  91-79  dealing  with  highway  repairs. 
pubUc  land  entrymen.  and  temporary 
dwellings,  respecUvely,  are  repealed  after 
December  31,  1970.  This  is  no  change 
from  the  existing  law.  However,  this 
continues  in  effect  secUons  (3)— tun- 
ber  sales  contracts;  (6)— SBA  disaster 
loans  as  amended;  (7)— emergency 
farm  loans,  as  amended;  (ID— food 
coupon  aUotments ;  ( 12 )  —unemploy- 
ment assistance;  and  (14)— debns  re- 
moval, as  amended— all  of  which  would 
have  been  terminated  as  of  Decem- 
ber 31  1970.  Sections  5,  8.  9  and  13  would 
have  remained  in  effect  in  any  case. 
These  amendments  to  the  dates  are  to 
go  into  effect  upon  the  date  of  enact- 
ment of  this  act. 

Ninth.  The  President  is  authorized  to 
make  grants  to  any  local  government, 
which,  as  a  result  of  a  major  disaster 
has  suffered  a  substantial  loss  of  prop- 
erty tax  revenue — both  real  and  per- 
sonal The  Umitations  placed  upon  these 
grants  are:  First,  they  may  only  be 
made  for  the  tax  year  in  which  disaster 
occxured  and  for  each  of  the  foUowing 
2  tax  years.  Second,  the  grant  shall 
not  exceed  the  difference  between  the 
annual  average  of  all  property  tax  rev- 
enues received  during  the  3  tax  year 
period  immediately  preceding  the  tax 
year  in  which  the  major  disaster  oc- 
curred and  the  actual  property  tax  reve- 


nue received  for  the  tax  year  in  which 
the  disaster  occurred  and  for  each  of 
the    2    succeeding    tax    years.    Third, 
there  must  be  no  reduction  in  tax  rates 
and  tax  assessment  evaluation  factors 
of  the  local  government.  If,  however, 
there  has  been  such  a  reduction,  a  grant 
may  still  be  made  for  the  year  or  years 
when  such  reduction  is  in  effect,  but, 
the  President  shall  use  the  tax  rates  and 
tax  assessment  factors  in  effect  at  the 
time  of  the  disaster  without  reduction 
in  order  to  determine  revenues  which 
would  have  been  received.  These  reve- 
nues will  then  be  used  in  calculating  the 
difference  as  the  basis  of  determining 
the  grant  instead  of  the  actual  revenues. 
Tenth.   The  President,  If   he   deter- 
mines that  a  major  disaster  is  Imminent, 
is  authorized  to  use  Federal  departments, 
agencies,   and  instrumentalities  to  di- 
vert or  lessen  the  effects  of  a  disaster 
before  it  actually  occurs.  Furthermore, 
the  Director  of  the  Office  of  Emergency 
Preparedness  is  directed  to  study  and  in- 
vestigate what  can  be  done  to  provide 
effective    action    to    prevent   or    lessen 
losses  of  property  and  personal  Injury 
or  deaths  which  could  result  from  for- 
est or  grass  fires,  earthquakes,  torna- 
does, freezes  and  frosts,  tsunami,  storm 
surges  and  tides  and  floods  which  are  or 
threaten  to  become  major  disasters.  The 
report  is  due  not  later  than  1  year  after 
enactment  and  is  required  to  contain 
recommendations. 

Eleventh.  The  definitions  of  major  dis- 
aster and  other  definitions  as  used  in  the 
act  of  September  30.  1950.  as  amended 
(42  U.S.C.  1855a)  to  the  Disaster  Re- 
lief Act  of  1969  and  section  9  of  the  Dis- 
aster Relief  Act  of  1966  are  retained. 

In  addiUon.  the  act  of  September  30, 
1950   as  amended  42  U.S.C.  1855  (f).  is 
amended  to  include  the  Dis^ter  Relief 
Act  of  1969  and  section  9  of  the  Disaster 
Relief  Act  of  1966  within  the  provision 
authorizing  Federal  agencies  to  accept 
and  utUize  local  services  and  faculties 
of  consenting  States  or  local  govern- 
ments. It  would  also  extend  that  acts 
provision  authorizing  Federal  agencies  to 
employ  temporary  additional  personnel 
without  regard  to  the  civil  service  laws 
Section  9  of  the  Disaster  Relief  Act  of 
1966  authorizes  sums  necessary  to  re- 
imburse not  more  than  50  percent  of  eli- 
gible costs  incurred  to  repair,  restore,  or 
reconstruct  any  State,  county,  munici- 
pality, or  local  government  agency  proj- 
ect for  fiood  control,  navigation.  Irriga- 
tion  reclamaUon,  pubUc  power,  sewage 
treatment,  water  treatment,  watershed 
development,    or    airport    construction. 
The  1950  act  would  be  further  amended 
to  provide  that  obligations  may  be  in- 
curred by  an  agency  in  the  amoimt  as 
may  be  made   available  out  of  funds 
specified  to  carry  out  this  act  or  section 
9  of  the  Disaster  ReUef  Act  of  1966  and 
the  Disaster  Relief  Act  of  1969  instead 
of  only  the  funds  specified  under  sec- 
tion 8  of  the  1950  act.  A  further  amend- 
ment  to   section   7   of   the   September 
1950  act  would  again  add  section  9  of  the 
Disaster  ReUef  Act  of  1969  to  expendi- 
tures under  secUon  3  of  the  1950  act  as 
eligible  for  reimbursement  to  a  Federal 
agency.  Section  3  authorizes  Federal  as- 
sistance by  utilizing  or  lending  to  States 


or  Itxjal  governments  equipment,  sup- 
plies, facilities,  personnel,  and  other  re- 
sources. The  President  Is  granted  broad 
authority  through  which  he  can  use  Fed- 
eral departments  or  agencies  to  the  best 
advantage  under  varying  conditions  to 
exercise  the  authorities  granted  him  by 
this  act,  the  act  of  September  30.  1950 
(42  use.  18S5-1855g).  the  Disaster 
Relief  Act  of  1966  and  the  EHsaster  Re- 
lief Act  of  1969. 

Twelfth.  Mobile  homes  or  other  readily 
fabricated  dwellings  used  as  temporary 
housing  in  major  disasters  may  be  sold 
directly  to  the  occupants  thereof  at  fair 
and  equitable  prices.  The  intent  of  this 
provision  is  to  provide  primary  housing 
to  persons  who  have  lost  their  dwelling 
place  as  the  result  of  a  major  disaster, 
not  to  provide  secondary  or  recreational 
housing.  It  is  Intended  that  the  purchas- 
er would  have  the  responsibility  to  pro- 
vide a  location  where  the  dwelling  could 
be  placed  which  met  current  require- 
ments of  State  or  local  zoning  ordinances 
or  other  laws  respecting  such  dwelling 
imlts,  and  for  movement  of  such  dwell- 
ing to  that  location. 

Thirteenth.  Grants  as  temporary  as- 
sistance in  the  form  of  mortgage  or 
rental  payments  are  authorized  to  indi- 
viduals who  have  suffered  severe  finan- 
cial hardship  caused  by  a  major  disaster 
and  who  have  received  written  notice  of 
dispossession  or  evictiwi  from  their  res- 
idence because  of  foreclosure  of  a  mort- 
gage or  lien,  cancellation  of  a  contract 
of  sale,  or  termination  of  a  lease.  This 
assistance  could  be  furnished  for  not  in 
excess  of  1  ye«u-  or  until  the  Individual's 
financial  hardship  ended,  whichever  was 
the  lesser. 

Fourteenth.  As  a  general  provision,  the 
amendments  made  by  this  act.  would  ap- 
ply to  major  disasters  as  determined  by 
the  President,  to  any  natural  disasters 
as  determined  by  the  Secretary  of  Agri- 
culture and  as  determined  by  the  Ad- 
ministrator of  the  Small  Business  Ad- 
ministration; which  disasters  occur  on 
or  after  December  1,  1968.  A  declaration 
by  the  Administrator  or  Secretary  would 
make  available  only  the  benefits  of  the 
sections  of  this  act  with  each  admin- 
ister. It  is  also  intended  that  whoever  is 
eligible  for  Federal  disaster  reUef  assist- 
ance as  a  result  of  such  a  declaration  In 
any  of  the  above  types  of  disaster  dec- 
larations which  occurred  on  or  after  De- 
cember 1,  1968,  and  before  the  date  of 
enactment  of  this  act  shall  have  the 
opportunity  to  make  an  election  to  re- 
ceive benefits  either  imder  this  act — in- 
cluding the  amendments  made  by  this 
act — or  imder  the  laws  applicable  to  such 
disasters  occurring  prior  to  December  1, 
1968 

Obviously,  this  bill  is  a  very  human 
expression  of  concern  for  the  victims  of 
disaster,  not  merely  a  series  of  technical 
amaidments.  We  of  the  Committee  on 
Public  Works  and  especially  those  of  us 
on  its  subcommittee  regard  it  as  a  real 
contribution  to  the  American  tradition 
of  concern  for  one's  fellow  man,  of  pool- 
ing our  resources  to  help  our  neighbor  in 
time  of  need.  And  we  urge  its  enactment 
by  this  House. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 


Mr.  Speaker,  I  believe  the  distin- 
guished chairman  has  generally  ex- 
plained the  basic  objectives  .and  an  out- 
line of  the  legislation.  This  Is,  of  course, 
the  fourth  time  that  we  have  consid- 
ered disaster  relief  legislation,  and  in 
essence  it  tends  to  combine  the  1950, 
1066,  and  1969  acts  into  the  act  of  1970, 
into  permanent  legislation. 

Just  consider  the  experience  we  have 
had  in  the  State  of  California  alone, 
where  we  have  had  some  14  presiden- 
tially  declared  disasters  within  the  last 
10  years,  and  the  other  experiences  we 
have  had  where  the  Committee  on  Flood 
Control  has  had  to  visit  numerous  areas 
throughout  the  Nation  to  ascertain  the 
damage  in  those  areas,  and  then  come 
back  with  special  legislation. 

It  is  our  intent  to  equip  the  executive 
branch,  which  we  believe  is  now  ham- 
pered, with  the  kind  of  authority  to 
move  in  the  direction  of  a  definite  action 
program  to  give  immediate  relief  to  the 
people  who  need  it  at  the  most  possibly 
important  time  in  their  life. 

The  bill  before  us  today  amends  an 
existing  law  to  clarify  the  scope  and  ex- 
tent of  Federal  assistance  that  is  author- 
ized by  Congress  for  the  repair  or  resto- 
ration of  facilities;  for  the  provision  of 
temporary  housing  to  disaster  victims; 
to  require  study  and  planning  with  the 
intention  of  ameliorating  the  effects  of 
disasters  by  being  prepared  for  them  and 
by  extending  the  provisions  of  certain 
disaster  relief  legislation  to  be  broader 
in  scope  than  existing  law  now  provides. 
On  April  22,  1970,  President  Nixon,  in 
the  first  special  message  to  Congress  on 
the  subject  of  disaster  assistance  in  18 
years,  proposed  far-reaching  legislative 
and  administrative  changes  to  improve 
the  Federal  response  to  disaster  emer- 
gencies. Our  committee  bill  has  many  of 
the  features  of  that  proposal.  Specifi- 
cally, the  following  provisions  of  the  ad- 
ministration biU.  HJl.  17518.  are  includ- 
ed in  the  committee  bill : 

First.  Liberalization  of  SBA  and  FHA 
disaster  loans:  Tlie  proposed  legislation 
provides  for  forgiveness  of  up  to  $2,500 
on  losses  or  damage  in  excess  of  $500  on 
the  principle  of  an  SBA  or  FHA  disaster 
loan. 

Second.  Tax  revenue  maintenance: 
This  provision  establishes  a  special  fund 
in  the  Treasury  to  assist  disaster-strick- 
en communities  suffering  a  substantial 
loss  to  the  tax  base. 

Third.  Public  facility  repairs  or  re- 
placement: This  relates  to  removal  of 
the  "Emergency  Repair  or  Temporary 
Replacement"  criteria  of  work  on  essen- 
tial public  facilities,  with  the  proviso  that 
the  Federal  cost  of  permanent  repair  or 
replacement  not  exceed  the  net  worth  of 
restoring  the  facility  to  its  predisaster 
capacity. 

Fourth.  Coordination  of  relief  organi- 
zations: It  aUows  the  President  to  con- 
tract or  make  agreements  with  private 
relief  organizations  in  order  that  the  ac- 
tivities of  these  organizations  can  be  co- 
ordinated by  appropriate  oflBcials. 

Fifth.  Predisaster  assistance:  In  order 
to  avert  or  diminish  the  Impact  of  dis- 
asters in  advance,  the  legislation  author- 
izes the  President  to  use  Federal  re- 
sources to  assist  any  State  or  local  gov- 
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emment  in  circumstances  which  clearly 
indicate  the  imminent  occurrence  of  a 
major  disaster. 

We  anticipate  that  the  bill  before  this 
House  will  provide  for  greater  latitude  in 
the  administration  for  the  repair  of  pub- 
lic faculties  that  is  now  avaUable;  woiUd 
aUow  permanent  repairs  and  replace- 
ment of  public  faculties  to  eliminate  the 
practice  of  repeated  temporary  repairs 
resulting  from  inadequate  faculties  that 
are  easily  destroyed  by  subsequent  dis- 
asters and  serve  very  limited  useful  pur- 
pose during  their  life;  would  provide  for 
rent-free  occupancy  of  temporary  hous- 
ing or  emergency  shelter  for  a  year;  and 
permit  the  Federal  Government  to  ac- 
quire this  housing   by  any   reasonable 
method,   thus   removing    the   limitation 
on  leasing  of  faculties  in  existing  law 
which  has  proven  to  be  overly  restrictive. 
In  addition,  provision  is  made  for  higher 
forgiveness  features  for  Small  Business 
Administration  loans  in  cases  of  hard- 
ship. Hardship,  of  course,  is  to  be  inter- 
preted  liberaUy.   In  keeping   with   the 
higher   cost   of    money    to   the  United 
States,  basic  interest  rate  on  such  loan 
is  made  to  be  in  conformance  with  cur- 
rent 10-  to  12-year  obligations  of  the 
United  States.  Local  governments  under 
the  new  law  wiU  be  eUgible  for  grants  for 
debris   removal.   Another  provision   re- 
quires that  no  person  otherwise  eligible 
for  relocation  assistance  payments  au- 
thorized by  the  House  act  of  1949  shaU 
be  denied  such  eligibUity  as  a  result  of 
a  major  disaster.  Grants  wiU  be  avaUable 
to  local  governments  that  have  suffered  a 
substantial  loss  of  tax  revenue  and  the 
President  would  be  authorized  to  use 
Federal  resources  to  divert  or  lessen  the 
effects  of  a  disaster  before  it  actuaUy 
occurs. 

I  would  like  to  address  my  final  re- 
marks to  section  7  of  the  proposed  bUl. 
This  section  directs  the  Office  of  Emer- 
gency Preparedness  to  investigate  and 
study  what  can  be  done  to  provide  effec- 
tive action  to  prevent  or  minimize  prop- 
erty loss,  deaths,  and  injuries  which 
could  result  from  forest  or  grass  fires, 
earthquakes,  tornadoes,  freezes  and 
frosts,  tsunamis,  storm  surges  and  tides, 
and  floods  which  are  or  threaten  to  be- 
come major  disasters.  This  section  re- 
quires that  the  Director,  OEP,  shaU  re- 
port to  Congress,  not  later  than  1  year 
after  the  date  of  enactment  of  this  act, 
his  findings  together  with  his  recom- 
mendations. 

"An  ounce  of  prevention  is  worth  a 
pound  of  cure."  It  is  an  old  adage  but 
it  makes  a  lot  of  sense.  A  year  and  a  half 
ago.  Operation  Foresight  proved  the 
value  of  preparedness  and  preventive 
measures.  For  an  expenditure  of  about 
$20  mUUon  for  emergency  dikes  and 
levees,  potential  damages  estimated  at 
nearly  $200  miUion  were  saved.  I  am  sure 
that  much  more  can  be  done  in  terms  of 
prevention  and  preparedness.  It  wUl  save 
funds  in  the  long  nm  and  I  want  the 
OEP  to  study  and  identify  the  hazard  re- 
duction measures,  the  plans,  procedures, 
and  faculties,  that  wUl  enhance  disaster 
readiness  and  reduce  disaster  relief  ex- 
penditures and  requirements. 

Mr.  Speaker,  I  feel  that  this  legislation 
is  of  great  importance  and  is  of  neces- 


sity to  prevent  undue  hardship  to  our 
citizens  as  a  result  of  disasters.  I,  there- 
fore, urge  this  body  to  adopt  the  Disaster 
Relief  Act  of  1970. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  one  of  the  strengths  of  this 
great  Nation  of  ours  has  been  the  wUl- 
ingness  of  individuals  to  extend  a  help- 
ing hand  to  their  neighbors  in  times  of 
difficulty  and  emergency.  In  a  complex 
20th  century  such  as  we  now  Uve  the 
need  to  help  thy  neighbor  is  no  less  than 
it  was  in  the  early  days  of  this  country. 
However,  the  means  of  achieving  it  are 
far  more  complex.  The  disaster  relief 
legislation  which  has  been  on  the  books 
the  last  20  years  provides  an  opportu- 
nity to  all  the  people  of  this  Nation  to 
assist  their  neighbors  in  aU  areas  of  the 
country  to  overcome  and  rebuUd  in  the 
wake  of  natural  disasters. 

Since  I  have  been  a  Member  of  Con- 
gress, we  have  had  several  major  dis- 
asters—the   Alaskan    earthquake,     the 
Christmas    1964   storms   and   floods   in 
California   and  the  Pacific  Northwest, 
the  Palm  Simday  1965  tornadoes  which 
caused  so  much  havoc  in  Illinois,  Michi- 
gan, and  Indiana,  Hurricane  Betsy,  the 
California  storms  of  January  and  Feb- 
ruary 1969,  and  the  great  grandmother 
of  aU  hurricanes,  CamUle,  which  caused 
so    much    devastation    throughout    the 
Southern  States  and  whose  aftermath 
hit  as  far  north  as  Virginia.  And,  as  we 
meet  here  today,   firefighters  in  CaU- 
fornia  are  cleaning  up  after  one  of  the 
worst  forest  and  brush  fire  disasters  my 
State  has  ever  experienced.  In  the  past 
few  days  substantially  more  than  300,000 
acres  of  land  have  been  blackened,  500 
homes  have  been  bjmed  to  the  groimd, 
eight  people  have  been  kUled,  and  more 
than  200  injured.  Damage  totals  reach 
the  hundreds  of  millions.  Although  ac- 
curate estimates  of  the  loss  cannot  be 
made  as  yet,  it  is  certain  to  exceed  the 
1969  storm  totals  which   amounted  to 
something  more  than  $110  million. 

The  examples  I  have  cited  are  the  ma- 
jor storms  and  disasters  which  we  have 
experienced,  but  there  have  been  hun- 
dreds of  other  lesser  disasters  in  which 
the  resources  of  the  Federal  Government 
were  required  to  help  the  people  recover 
from  brutal  treatment  on  the  part  of  na- 
ture. I  should  say  these  were  lesser 
storms  and  disasters  only  In  terms  of 
scope  and  geography.  For  those  people 
hurt  or  kiUed  and  for  those  whose  homes 
and  property  were  destroyed,  there  was 
no  greater  disaster  than  some  of  these. 
During  the  20  years  since  Public  Law  81- 
875  which  is  our  basic  disaster  legisla- 
tion, was  enacted  in  1950,  the  President 
has  declared  disaster  emergencies  and 
ordered  mobUization  of  Federal  relief 
agencies  280  times,  an  average  of  14 
times  a  year.  During  the  last  5  years, 
there  have  been  100  of  these  disasters, 
an  average  of  20  a  year.  In  1969  we  wit- 
nessed one  of  the  worst  years  in  history 
with  20  disasters  including,  of  course, 
the  storms  of  California  which  claimed 
some  100  fives  and  Hurricane  CamiUe 
which  cost  us  262  lives  and  $1.5  billion 
in  damage. 

I  would  like  to  interject  here,  Mr. 
Speaker,  a  comment  concerning  the  na- 
ture of  disasters  which  I  believe  points 
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up  the  need  for  streamlining  our  legisla- 
tive authority  for  Federal  assistance  in 
these  hours  of  need.  At  the  turn  of  the 
century,    the    Galveston    flood    caused 
about  $30  niillion  worth  of  damage:  how- 
ever. 6.000  Uves  were  lost.  Compare  this 
with  Hurricane  Camille  in  which  $1.5 
billion  in  damage  was  caused,  but  the 
death  toU  stood  at  262.  Wliile  one  dis- 
aster death  is  one  too  manj-,  I  tliink  this 
shows  we  are  making  great  progress  in 
the  disaster  forecasting  and  early  warn- 
ing alerts  to  give  people  an  opportunity 
to   seek   adequate   protection    for   their 
lives.  It  also  points  up  the  fact  that  as 
we  build  our  cities,  with  more  and  more 
homes,    public    buildings,    schools    and 
other  structures  crowded  closer  and  clos- 
er together,  storms  will  take  an  increas- 
ingly higher  toll  in  property  damage.  As 
property  damage  mounts,  the  ability  of 
individuals,  local  and  State  governments 
to  cope  AJrith  reconstruction  costs  is  re- 
duced. Federal  disaster  legislation  must 
reflect  this  change. 

The  Public  Works  Committee  imder 
the  distinguished  leadership  of  the  gen- 
tleman from  Maryland,  Representative 
George  Fallon,  and  with  the  farsighted 
guidance  of  the  Flood  Control  Subcom- 
mittee chairman,  the  gentleman  from 
Alabama  (Robert  Jones"  .  has  performed 
a  great  and  humanitarian  role  over  the 
years  in  providing  Federal  disaster  as- 
sistence  tailored  to  fit  indi^-idual  disaster 
situations. 

As  you  will  recall,  the  Alaskan  earth- 
quake, the  Pacific  Northwest  disaster  of 
1965.  Hurricane  Betsy,  all  required  spe- 
cial legislation  to  meet  the  problems  in 
those  devastated  areas.  None  was  perma- 
nent legislation,  but  through  the  legisla- 
tive history  and  the  administration  of 
these  bills,  we  built  a  tremendous  store 
of  knowledge  concerning  the  needs  for 
disaster  relief. 

In  the  1969  act.  the  scope  of  the  legis- 
lation was  made  general,  broadened  and 
refined.  We  had  a  good  bill.  Operations 
in  the  California  storms  and  Hurricane 
Camille  and  other  disaster  situations 
which  we  have  experienced  throughout 
1969  and  this  year  prove  this.  And  the 
legislation.  I  am  pleased  to  report,  will  be 
of  tremendous  value  to  the  people  of 
California  in  the  wake  of  the  fire  dis- 
aster. 

However,  most  provisions  of  the  1969 
act  will  expire  at  the  end  of  this  calendar 
year.  It  is  time  that  we  make  permanent 
those  provisions  which  have  proven  val- 
uable and  at  the  same  time  strengthen 
and  refine  them.  It  is  with  this  in  mind 
that  I  introduce  HJt.  18608.  the  Federal 
Disaster  Assistance  Act  of  1970.  which  I 
believe  reflects  not  only  the  best  of  the 
recommendations  proposed  by  the  ad- 
ministration, but  also  the  experience  the 
Congress  has  had  in  disaster  relief.  I 
am  pleased  that  most  of  the  provisions 
of  my  proposal  are  incorporated  in  S. 
3619  which  we  have  before  us  today.  I 
must  also  say  the  Public  Works  Commit- 
tee, drawing  upon  its  great  experience 
and  knowledge  of  disaster  situations,  has 
refined  and  expanded  my  original  pro- 
posal. 

The  resiilt  is,  I  am  convinced,  a  fine 
bill  which  is  worthy  of  approval  today 


by  the  House  of  Representatives.  A  brief 
siunmary  of  the  proposal  follows: 

Section  2  titles  the  proposal  the  Fed- 
eral Disaster  Assistance  Act  of  1970. 

Section  2  strengthens  and  broadens 
Public  Law  81-875.  the  basic  disaster 
assistance  program  first  enacted  in  1950. 
to  make  it  more  responsive  to  the  needs 
of  the  decade  of  the  1970's.  Basically  this 
is  accomplished  through  a  more  reaUstic 
definition  of  "public  facihties"  which 
can  be  rehabilitated  and  repaired  under 
the  provisions  of  this  act,  making  it  pos- 
sible for  the  Federal  Government  to  as- 
sist in  the  restoration  of  all  public 
facilities. 

Second,  this  section  provides  for  per- 
manent restoration  of  facilities  under  the 
provisions  of  PubUc  Law  81-875.  You 
wUl  recaU  that  initially  the  1950  Disaster 
Act  permitted  only  temporary  replace- 
ments, which  proved  inadequate.  The 
1969  Disaster  Act  broke  new  ground  in 
this  area  by  providing  that  permanent 
restoration  could  be  achieved  on  streets. 
roads,  and  highways.  This  has  worked 
very  well  and  proved  most  beneficial. 
Therefore,  this  legislation  as  drafted 
would  extend  this  to  all  programs  cov- 
ered under  Public  Law  81-875.  Protec- 
tions are  incorporated  to  prevent  local 
government  from  obtaining  a  windfall 
by  which  the  Federal  Government  would 
be  financing  expansion  of  facilities. 

Section  2  also  provides  for  temporary 
emergency  housing  and  shelter,  includ- 
ing the  leasing  of  mobile  homes,  the  need 
for  which  has  been  demonstrated  in  past 
disasters.  It  goes  one  step  further  than 
the  1969  act  did  in  that  it  provides  for 
no  rentals  to  be  charged  for  these  emer- 
gency accommodations  during  the  first 
12  months.  This  may  sound  extremely 
generous,  but  the  experience  has  been 
that  with  the  head  of  the  family  out  of 
work  because  of  the  disaster,  his  income 
has  stopped  and  he  is  trying  to  keep  his 
family   alive  on   food  sUmps.  Second, 
the    administrative    cost    of    coUecting 
rents  far  exceeds  the  rents  collected  and, 
therefore,  the  net  return  is  negligible. 
We  do  include  a  provision  which  requires 
the  institution  of  rental  charges  after 
the  first  year  just  so  that  the  disaster- 
stricken  individual  wiU  learn  to  get  back 
on  his  own  feet  and  not  make  a  habit 
of  living  in  rent-free  accommodations. 
This    is    rehabilitotion   legislation— not 
welfare  legislation. 

SecUon  3  of  H.R.  18608  refines, 
strengthens  and  makes  permanent  many 
of  the  provisions  of  the  Disaster  ReUef 
Act  of  1969. 

Touching  first  of  all  on  the  disaster  re- 
lief program  of  the  Small  Business  Ad- 
ministration and  the  Farmers  Home  Ad- 
ministration, it  has  been  discovered  over 
the  years  that  the  3-percent  disaster  loaji 
authorized  for  the  Small  Business  Ad- 
ministration has  not  been  avaUable  to 
the  extent  that  it  should  be.  We  tried  to 
make  this  mandatory  by  legislation,  but 
actually  it  was  an  executive  decision.  The 
language  we  have  before  us  today  is  more 
realistic.  It  provides  that  loans  will  be 
made  without  regard  to  whether  private 
sources  are  available  for  such  loans  and 
the  interest  rate  shall  be  1  percent  less 
than  the  average  which  the  Treasury  is 


paying  for  Its  outstanding  marketable 
obligations  with  periods  of  maturity  to 
10  to  12  years.  In  no  event  shall  any  loan 
be  made  in  excess  of  6  percent.  At  the 
present  time  this  would  mean  that  the 
emergency  disaster  loans  in  these  two 
programs— SBA  and  FHA— would  be 
made  at  something  less  than  6  percent, 
which  I  believe  is  a  realistic  figure.  Along 
with  the  increased  interest  rate,  we  have 
also  increased  the  forgiveness,  which  fol- 
lows a  pattern  first  established  for  Hurri- 
cane Betsy.  We  propose  to  increase  the 
maximum  forgiveness  to  $2,500.  We  also 
specify  that  a  loan  under  this  section 
shall  not  be  denied  on  the  basis  of  the  age 
of  the  applicant. 

Section  3  also  deals  with  the  problem 
of  clearance  of  debris  and  wreckage  from 
publicly  and  privately  owned  lands  and 
waters.  The  1969  act  authorized  the  State 
and  local  governments  to  assist  in  remov- 
ing this  type  of  debris.  S.  3619  provides 
that  the  Federal  departments  and  agen- 
cies also  may  do  this.  We  found  that  last 
year  on  many  occasions  it  would  be  most 
expeditious  for  the  Federal  agencies  on 
the  scene  to  take  care  of  this  rather  than 
waiting  for  the  State  or  local  government 
equipment  and/or  personnel,  which  oft- 
en were  overextended.  In  each  instance, 
however,  we  have  specified  that  the  State 
or  local  governments  affected  must  ar- 
range for  permission  to  remove  the  debris 
or  wreckage  from  the  public  or  private 
property  involved  and  also  shall  indem- 
nify the  Federal  Government  against  any 
claims  arising  from  such  removal. 

Section  3  of  this  bill  also  would  make 
permanent  several  provisions  of  the  1969 
act  which  otherwise  would  expire  on  De- 
cember 31,  1970.  This  includes:  First,  the 
Small  Business  and  Farmers  Home  Ad- 
ministration programs  which  I  men- 
tioned above;  second,  authority  to  ex- 
pedite timber  sales  in  aretis  of  heavy  loss 
to  salvage  downed  timber  suid  also  to  re- 
build the  lumber-based  economies;  third, 
assistance  in  reconstruction  of  timber 
sale  roads;  fourth,  special  unemployment 
compensation  to  those  individuals  job- 
less as  a  result  of  the  major  disaster; 
fifth,  extension  of  emergency  food  stamp 
provisions  to  those  disaster  victims.  In 
other  words,  we  are  making  permanent 
all  the  better  provisions  of  the  1969  act, 
which  I  feel  was  an  outstanding  piece  of 
legislation. 

Section  4  provides  that  no  person  eli- 
gible for  relocation  assistance  under  ur- 
ban renewal  programs  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment shall  be  denied  this  as  a  result  of  a 
disaster. 

Section  5  is  a  new  approach  but  is  one 
that  is  needed  desperately.  This  pro- 
vides assistance  to  local  governments 
where  property  tax  revenues  have  de- 
creased dramatically  due  to  a  disaster. 
When  a  man's  house  is  wiped  out,  you 
obviously  cannot  tax  it.  Hurricane  Ca- 
mille experience  was  such  that  many  lo- 
cal governmental  agencies  bordered  on 
bankruptcy  because  of  the  substantial 
loss  of  tax  base.  It  is  proposed  that  Fed- 
eral grants  be  made  to  help  finance  local 
government  during  the  2  years  immedi- 
ately after  a  disaster.  The  amount  of  the 
grant  would  be  based  on  the  average  of 


the  property  tax  revenues  received  by  the 
local  government  during  the  3-tax-year 
periods  preceding  the  disaster.  The  pro- 
\Tsions  state  quite  clearly  that  local  gov- 
ernment cannot  reduce  its  rates  in  order 
to  take  advantage  of  this. 

Section  6  provides  the  President  with 
authority  to  mobilize  Federal  depart- 
ments and  agencies  before  a  disaster 
strikes.  This  means  that  when  a  major 
disaster  appears  imminent,  and  we  cer- 
tainly are  getting  more  and  more  ad- 
vance warning  due  to  our  better  weather 
forecasting  provisions,  the  President 
may  put  to  work  the  full  resources  of  the 
Federal  Government  before  the  disaster 
strikes  to  avert  or  lessen  the  effects  of 
such  a  disaster.  This  is  the  old  philoso- 
phy that  an  ounce  of  prevention  is  worth 
far  more  than  a  pound  of  cure. 

SecUon  7  directs  the  Office  of  Emer- 
gency Preparedness  to  conduct  a  1-year 
study  to  determine  additional  ways  to 
prevent  or  lessen  property  losses  and  per- 
sonal injuries  and  deaths  from  forest 
fires,  earthquakes,  tornadoes,  freezes  and 
frosts,  tsunami,  storms,  tides  and  floods 
which  are  or  threaten  to  tiecome  major 
disasters. 

Section  8  incorporates  in  the  new  leg- 
islation some  of  the  definitions  and  pro- 
visions of  the  20-year-old-Public  Law 
81-875,  Including  such  things  as  authori- 
zation for  Federal  agencies  to  accept  and 
utilize  local  services  and  facilities  of 
State  and  local  governments,  extension 
of  liberalized  Federal  employment  and 
contracting  practices,  and  reimburse- 
ment from  disaster  funds  of  expenditures 
by  Federal  agencies. 

Section  9  extends  the  earlier  authority 
of  the  President  to  utilize  resources  of  all 
Federal  departments  and  agencies  in  a 
disaster. 

Section  10  authorizes  the  sale  to  dis- 
aster victims  at  fair  and  equitable  prices 
the  mobile  homes  or  other  emergency 
housing  they  may  be  occupying. 

Section  11  provides  a  program  of  mort- 
gage assistance  to  families  being  evicted 
because  of  disaster  caused  financial 
hardships. 

Section  12  makes  the  provisions  of  the 
act  available  to  victims  of  any  disaster 
which  has  occurred  since  December  1, 
1968. 

Mr.  Speaker,  this  is  an  outline  of  the 
provisions  of  the  legislation  which  I  put 
before  you.  In  conclusion,  I  do  want  to 
say  it  reflects  the  best  of  what  Congress 
has  done  through  past  leadership  in 
meeting  the  needs  of  our  people  in  our 
local  communities,  including  their  State 
and  local  governments,  in  disaster  situa- 
tions. I  think  that  it  is  a  realistic  bill  and 
one  which  Is  truly  in  the  American  tra- 
dition of  extending  a  helping  hand  to  a 
neighbor  in  a  time  of  trouble.  May  I 
again  congratulate  the  Public  Works 
Committee  and  its  chairman  for  the 
work  which  they  have  done  over  the  last 
10  to  12  years  in  providing  this  type  of 
assistance.  Many  a  community  would 
still  be  in  ruins  today  if  it  had  not  been 
for  the  hard  work,  diligence,  and  wisdom 
of  this  committee  and  the  Congress  in 
providing  the  means  whereby  a  stricken 
community  could  mop  up,  rebuild,  and 
get  back  on  its  economic  feet. 


I  urge  my  colleagues  in  the  House  of 
Representatives  to  continue  this  effort 
through  enactment  of  S.  3619  today. 

Mr  FALLON.  Mr.  Speaker,  I  rise  tn 
support  of  S.  3619,  the  Disaster  ReUef 
Act  of  1970.  At  the  outset  may  I  com- 
mend the  chairman  of  the  Subcommit- 
tee on  Flood  Control,  my  good  friend,  the 
gentleman  from  Alabama  (Mr.  Jones), 
the  ranking  minority  member  of  that 
subcommittee,  the  gentleman  from  Cali- 
fornia (Mr.  Don  Clausen)  and  all  the 
members  of  the  subcommittee  for  the 
fine  work  they  have  done  on  this  needed 
legislation. 

The  Committee  on  Public  Works  has 
moved  expeditiously  and  rapidly  through 
the  years  responding  to  disasters  of  all 
types  which  have  stricken  all  sections  of 
the  coimtry.  On  numerous  occasions  we 
have  sent  subcommittees  to  these  areas 
to  obtain  first  hand  information  on  the 
disaster  and  to  meet  with  our  fellow  citi- 
zens who  have  been  aflBicted  by  these  dis- 
asters. In  addition,  we  have  enacted  leg- 
islation over  the  years  to  help  in  these 
areas  which  can  be  seen  from  the  acts 
of  1966  and  1969. 

We  have  come  to  the  conclusion  in  the 
committee  that  there  is  need  for  perma- 
nent legislation  to  embody  into  law  those 
many  sections  of  legislation  we  have 
passed  in  the  past  to  help  stricken  areas 
which  have  proved  so  helpful  in  relieving 
the  stricken  area.  The  legislation  before 
us  makes  permanent  many  of  these  need- 
ed sections  so  that  immediately  upon  the 
declaration  for  Federal  assistance  under 
this  legislation  there  will  be  available  un- 
der the  bill  needed  assistance  provided 
at  once.  I  think  this  bill  is  needed  and  I 
support  it. 

Mr.  PICKLE.  Mr.  Speaker,  since  the 
beginning  of  this  year,  I  have  witnessed 
four  major  disasters  in  my  own  State,  one 
of  them— the  floods  at  San  Marcos — di- 
rectly in  my  congressional  district.  Need- 
less to  say,  we  still  have  a  long  way  to 
go  to  recover  from  these  catastrophies, 
and  many  other  States  face  similar  sit- 
uations.   

As  it  is  now  proposed.  S.  3619  not  only 
improves  our  ability  to  recover  from 
future  natural  disasters,  but  will  greatly 
aid  us  in  our  continued  efforts  to  recover 
from  those  disasters  in  our  recent  past. 
This  legislation  widens  the  aid  offered  to 
State  and  local  govenunents  to  assist  in 
their  own  recovery  and  to  replace  de- 
stroyed public  facilities.  It  helps  those 
who  stand  to  lose  their  homes  because 
their  jobs  were  destroyed  in  the  disaster. 
And  in  a  key  provision,  this  bill  takes 
into  account  our  rising  construction  costs 
and  property  values  by  raising  the 
amount  of  a  disaster  loan  which  may  be 
canceled  and  by  making  this  provision 
retroactive.  This  latter  provision  applies 
to  loans  administered  in  disasters  de- 
clared by  the  President,  by  the  Farmers 
Home  Administration,  or  by  the  Small 
Business  Administration.  It  will  be  a 
crucial  factor  in  helping  many  home- 
owners and  businessmen  to  recover.  It 
is  particularly  the  case  where  our  low- 
income  and  middle-income  homeowners 
and  businessmen  are  concerned. 

The  previous  law  allowed  loan  cancel- 
lations of  up  to  $1,800  on  loans  over  $500 


at  3  percent.  This  new  legislation  pro- 
poses upping  the  amoimt  eligible  for 
cancellation  to  $2,500  at  no  more  than  6 
percent  and  makes  this  provision  retro- 
active to  December  1. 1968.  The  borrower 
is  allowed  to  choose  between  the  old  and 
new  rates,  depending  on  which  will  be 
best  for  his  individual  needs.  Although 
the  interest  rate  is  raised,  the  overall 
benefit  will  still  weigh  heavily  with  the 
borrower.  And  although  this  provision 
will  create  some  additional  work  for  the 
agencies  lending  the  money,  I  do  not 
think  the  additional  trouble  will  be  near- 
ly enough  to  offset  the  good  of  this  pro- 
vision. 

My  colleague  from  Texas,  Senator 
Yarborough,  led  the  battle  for  initiating 
the  retroactive  character  of  this  provi- 
sion on  the  Senate  side.  The  Senate  ver- 
sion of  the  disaster  bill  makes  the  loan 
cancellation  provision  retroactive  to 
April  1,  1970.  I  am  pleased  to  see  that 
the  House  has  picked  up  the  ball  and  in- 
creased the  number  of  disaster  areas  that 
would  be  included  in  this  retroactive 
provision. 

In  summary,  I  would  say  that  this  is 
not  only  an  important  bill,  it  is  a  sound 
and  balanced  bill.  I  urge  your  support  of 
this  excellent  piece  of  legislation. 

Mr.  BELL  of  California.  Mr.  Speaker. 
I  join  my  colleagues  today  in  support  of 
S.  3619,  legislation  which  will  revise  and 
expand  Federal  programs  to  deal  with 
disasters  such  as  the  recent  tragic  forest 
and  brush  fires  in  the  State  of  California. 
These  most  disastrous  fires  in  the  his- 
tory of  the  State  of  California  cost  14 
lives  and  over  $200  million  in  damage. 

About  800  homes  were  destroyed.  Over 
1,200  other  structures,  including  four 
houses  of  worship,  wer.e  decimated.  Four- 
teen people  were  killed,  and  over  350  were 
injured.  Thousands  were  forced  to  leave 
their  homes  to  escape  the  blazes. 

The  California  Disaster  Office  esti- 
mated private  property  losi>  at  over  $154 
million  and  public  damage  of  at  lesist  $11 
million. 

The  fires  were  fanned  by  violent  winds, 
and  they  cut  a  path  nearly  40  miles  long 
from  Newhall  in  the  San  Fernando  Val- 
ley through  Malibu  and  Topanga  Can- 
yons down  to  the  sea. 

The  magniture  of  human  suffering  as 
a  result  of  these  disasters  is  immeasur- 
able. 

Our  firemen — over  2.000  of  them — dem- 
onstrated magnificent  courage.  Work- 
ing hour  after  hour  with  no  sleep,  fire- 
fighters battled  the  intense  heat  to  save 
untold  numbers  of  lives,  homes,  and 
valuable  acreage. 

The  magnitude  of  these  disasters  calls 
for  swift,  efficient,  and  comprehensive 
action  by  the  Federal  Government  to  as- 
sist local  and  State  efforts  to  remedy  the 
effects  of  this  holocaust.  The  legislation 
which  I  am  supporting  today  would  ex- 
tend coverage  offered  by  the  Federal 
Government  so  that  homes,  businesses, 
highways,  and  other  property  damage 
and  losses  can  be  compensated. 

This  legislation  provides  for  the  tem- 
porary housing  of  disaster  victims  and 
authorizes  the  President  to  provide  fi- 
nancial assistance  in  the  form  of  mort- 
gage or  rental  payments  to  individuals 
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or  families  who  have  suffered  financial 
disaster  caused  by  a  major  disaster. 

It  provides  for  relocation  assistance 
payments  and  for  the  removal  of  debris 
from  lands  and  waters  with  the  aid  of 
Federal  agencies.  Grants  would  be  made 
to  local  goverrmients  to  compensate  for 
substantial  loss  of  property  tax  revenues. 
Finally,  the  act  provides  for  studies 
by  the  Office  of  Emergency  Preparedness 
to  determine  what  plans,  procedures,  and 
facUities  are  needed  to  help  prevent  a 
recurrence  of  such  a  disaster. 

Hopefully,  the  relief  provided  by  this 
legislation  wUl  alleviate  a  portion  of  the 
enormity  of  suffering  occasioned  by  the 
most  disastrous  fires  in  the  history  of  the 
State  of  California. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  rise  in  support  of  S.  3619.  a 
bill  to  revise  and  expand  Federal  pro- 
grams for  relief  from  the  effects  on  major 
disasters. 

My  home  State  of  California  has  been 
particularly  hard  hit  by  natural  disasters 
over  the  last  2  years.  In  Januarj-  1969, 
heavy  rain  storms  brought  flooding  and 
mudslides  in  their  wake.  Roads,  bridges, 
dikes,  and  levees  were  destroyed.  Resi- 
dents were  forced  to  move  from  their 
homes.  On  January  26.  1969.  37  of  Cali- 
fornia's 58  coimties  were  declared  dis- 
aster areas.  More  recently,  fires  have 
wreaked  havoc  on  major  portions  of 
California. 

lam  particularly  pleased  to  be  a 
member  of  the  Public  Works  Committee 
which  has  primary  responsibility  for 
initiating  legislation  to  aid  those  who 
have  suffered  from  natural  disasters,  and 
to  attempt  to  reduce  the  impact  of  disas- 
ters in  the  future. 

Last  year,  owr  committee  initiated  the 
National  Disaster  Relief  Act  of  1969  pri- 
marily to  relieve  those  communities 
which  were  hit  in  California  by  floods 
and  to  aid  the  victims  of  Hurricane 
Camille. 

Due  to  this  legislation  and  other  ac- 
tion, Cahfornia  was  the  recipient  of  over 
$111  million  in  the  form  of  Federal  dis- 
aster assistance. 

Mr.  Speaker,  while  one  disaster  death 
is  one  too  many,  I  feel  that  our  efforts 
over  the  years  to  protect  lives  have  been 
successful  and  the  legislation  should  be 
extended  and  broadened.  For  example,  at 
the  turn  of  the  century,  the  Galveston 
flood  caused  about  $30  million  worth  of 
damage;  however.  6,000  lives  were  lost. 
Compare  this  with  Hurricane  Camille 
in  which  $1.5  billion  in  damage  was 
caused,  but  the  death  toll  stood  at  258. 
In  addition,  experts  have  estimated  that 
$3  in  losses  have  been  prevented  for  $1 
invested  in  flood  control  structures. 

Mr.  Chairman,  the  act  before  us  (S. 
3619)  is  a  progressive  step.  Section  2  ex- 
tends the  scope  of  Federal  aid  to  permit 
making  permanent  repairs  and  replace- 
ments of  pubUc  facihties.  The  Federal 
contribution  would  be  limited  to  the  cost 
of  restoring  the  facility  using  the  basis 
of  design  of  that  facility  as  it  existed 
immediately  prior  to  the  disaster. 

Section  5  is  designed  to  aid  those  com- 
munities which  have  lost  property  tax 
revenue  when  a  substantial  portion  of  a 
commxmity's  property  tax  base  is  de- 
stroyed by  a  natural  disaster.  Under  this 


section,  the  President  is  authorized  to 
make  grants  to  any  local  goveriunent 
which,  as  a  result  of  a  major  disaster, 
has  suffered  a  substantial  loss  of  both 
real  and  personal  property  tax  revenue. 
Last  year.  I  introduced  H.R.  14781 
which  would  provide  earthquake  and 
earthslide  insurance  under  the  Housing 
and  Urban  Development  flood  insurance 
program.  In  order  to  implement  this  pro- 
gram, the  Department  of  Housing  and 
Urban  Development  feels  that  more 
knowledge  and  experience  is  needed  in 
order  to  esUblish  an  actuarial  insurance 
rate  for  earthslides  and  earthquakes. 

Under  section  7  of  the  Disaster  Relief 
Act  of  1970.  the  Director  of  the  Office  of 
Emergency  Preparedness  is  directed  to 
study  ways  to  provide  effective  action 
to  prevent  or  lessen  losses  of  property 
and  personal  injury  or  deaths  which 
could  result  from  earthquakes,  tsunami, 
stoi-m  surges  and  tides,  and  floods.  This 
report  should  aid  the  Federal  Insurance 
Administrator  in  making  determina- 
tions for  extending  the  present  flood  in- 
surance program  to  other  areas. 

Again.  Mr.  Speaker.  I  commend  you 
for  your  action  in  this  field,  and  heartily 
endorse  S.  3619.  the  Disaster  Relief  Act 
of  1970. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Alabama  (Mr.  Jones >  that  the  House 
suspend  the  rules  and  pass  the  bill  S. 
3619,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof*  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  ask  unanimous  consent  tffat  all  Mem- 
bers may  extend  their  remarks  on  the 
bill  just  passed.  S.  3619. 

The  SPEAKER.  Without  objection,  it 

is  so  ordered. 
There  was  no  objection. 


VOYAGEURS  NATIONAL  PARK, 
MINN. 

Mr.  TAYLOR.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
10482)  to  authorize  the  establishment  of 
the  Voyageurs  National  Park  in  the  SUte 
of  Minnesota,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
purpose  of  thU  Act  Is  to  preserve,  for  the  m- 
splratlon  and  enjoyment  of  present  and  fu- 
ture generations,  the  outetandlng  scenery, 
geological  conditions,  and  waterway  system 
which  constituted  a  part  of  the  historic  route 
of  the  Voyageurs  who  contributed  signifi- 
cantly to  the  opening  of  the  Northwestern 
XJnlted  States. 


ESTABLISHMENT 

Sec.  101.  In  furtherance  of  the  purpose  of 
this  Act.  the  Secretary  of  the  Interior  (here- 
inafter referred  to  as  the  "Secretary')  is  au- 
thorized to  establish  the  Voyageurs  National 
Park  (hereinafter  referred  to  as  the  "park") 
in  the  State  of  Minnesota,  by  publication  of 
notice  to  that  effect  in  the  Federal  Register 


at  such  time  as  the  Secretary  deems  sufficient 
interests  in  lands  or  waters  have  been  ac- 
quired for  administration  In  accordance  with 
the  purposee  of  this  Act :  Provided,  That  the 
Secretary  shall  not  establish  the  park  until 
the  lands  owned  by  the  State  of  Minnesota 
and  any  of  Its  political  subdivisions  within 
the  boundaries  shall  have  been  donated  to 
the  Secretary  for  the  purposes  of  the  park. 
Sec.  102.  The  park  shall  Include  the  lands 
and   waters  within   the  boundaries  as  gen- 
erally depicted  on  the  drawing  entitled  "A 
Proposed  Voyageurs  National   Park.   Minne- 
sota." numbered  LNPMW-VOYA-1001.  dated 
February    1969.   which  shall   be  on   file  and 
available  for  public  inspection  in  the  offices 
of    the    National    Park    Service.    Department 
of  the  Interior.  Within  one  year  after  acquisi- 
tion of  the  lands  owned  by  the  State  of  Min- 
nesota and  its  political  subdivisions  within 
the   boundaries   of   the   park   the   Secretary 
shall  affix  to  such  drawing  an  exact  legal  de- 
scription of  said  boundaries.  The  Secretary 
may  revise  the  boundaries  of  the  park  from 
time   to  time  by  publishing  In   the  Federal 
Register  a  revised  drawing  or  other  boundary 
description,  but  such  revisions  shall  not  In- 
crease the  land  acreage  within  the  park  by 
more  than  one  thousand  acres. 

LAND    ACQtJISmON 

Sec    201.    (a)    The  Secretary  may  acquire 
lands  or  InteresU  therein  within  the  bound- 
aries of  the  park  by  donation,  purchase  with 
donated  or  appropriated  funds,  or  exchange. 
When  any  tract  of  land  Is  only  partly  within 
such  boundaries,  the  Secretary  may  acquire 
all  or  any  portion  of  the  land  outside  of  such 
boundaries  in  order  to   nainlmlze  the  pay- 
ment of  severance  costs.  Land  so  acquired 
outside  of  the  park  boundaries  may  be  ex- 
changed  by   the   Secretary   for   non-Federal 
lands  within  the  park  boundaries.  Any  por- 
tion   of    land    acquired    outside    the    park 
boundaries   and   not    utilized   for   exchange 
shall  be  reported  to  the  General  Services  Ad- 
ministration for  disposal  under  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (63  Stat.  377) .  as  amended.  Any  Federal 
property  located  within  the  boundaries  of  the 
park  may  be  transferred  without  considera- 
tion to  the  administrative  Jurisdiction  of  the 
Secretary  for  the  purposes  of  the  park.  Lands 
within  the  boundaries  of  the  park  owned  by 
the  State  of  Minnesota,  or  any  political  sub- 
division  thereof,  may  be  acquired  only   by 
donation.  ,_^ 

(b)  In  exercising  his  authority  to  acquire 
property  under  this  section,  the  Secretary 
shall  give  immediate  and  careful  considera- 
tion to  any  offer  made  by  any  individual  own- 
ing property  within  the  park  area  to  sell  such 
property  to  the  Secretary.  In  considering 
such  offer,  the  Secretary  shall  take  into  con- 
sideration any  hardship  to  the  owner  which 
might  result  from  any  undue  delay  In  ac- 
quiring his  property. 

Sec.  202.  (a)   Any  owner  or  owners  (here- 
inafter referred  to  as  "owner")  of  improved 
property  on  the  date  of  its  acquisition  by  the 
Secretary  may.  If  the  Secretary  determines 
that  such  improved  property  is  not,  at  the 
time    of    Its    acquisition,    required    for    the 
proper    administration    of    the    pork,    as    a 
condiUon    of    such    acquisition,    retain    for 
themselves   and  their  successors  or  assigns 
a  right  of  use  and  occupancy  of  the  Improved 
property  for  noncommercial  residential  pur- 
poses   for    a    definite    term    not    to    exceed 
twenty-five  years,  or.  In  lieu  thereof,  for  a 
term  ending  at  the  death  of  the  owner,  or 
the  death  of  his  spouse,  which  ever  Is  lat«. 
The  owner  shall  elect  the  term  to  be  retained. 
The  Secretary  shall  pay  to  the  owner  the  fair 
market  value  of  the  property  on  the  date  of 
such  acquisition  less  the  fair  market  value 
on  such  date  of  the  right  retained  by  the 

owner 

(b)  If  the  State  of  Minnesota  donates  to 
the  United  Statea  any  lands  within  the 
boundaries  of  the  park  subject  to  an  out- 
standing lease  on  which  the  lessee  began 


construction  of  a  noncommercial  or  recrea- 
tional reeldenUal  dwelling  prior  to  January 
1,  1969,  the  Secretary  may  gr»nt  to  rnich 
lessee  a  right  of  use  and  occupancy  for  such 
period  of  time  as  the  Secretary,  in  his  discre- 
tion, shall  determine:  Provided.  That  no 
such  right  of  use  and  occupancy  shall  be 
granted,  extended,  or  continue  after  ten  years 
from  the  date  of  the  eetabllshment  of  the 
park. 

(c)  Any  right  of  use  and  occupancy  re- 
tained or  granted  pursuant  to  this  sec- 
tion shall  be  subject  to  termination  by  the 
Secretary  upon  his  determination  that 
such  use  and  occupancy  Is  being  exercised 
In  a  manner  not  consistent  with  the  purposes 
of  this  Act.  or  upon  his  determination  that 
the  property  is  required  for  the  proper  ad- 
ministration of  the  park.  The  Secretary  shall 
tender  to  the  holder  of  the  right  so  termi- 
nated an  amount  equal  to  the  fair  market 
value  of  that  portion  of  the  right  which  re- 
mains unexpired  on  the  date  of  termination. 

(d)  The  term  "improved  property,"  aa 
used  In  this  section,  shall  mean  a  detached, 
nonoonunerclal  residential  dwelling,  the  con- 
Btructlon  of  which  was  begun  before  Jan- 
uary 1,  1969.  together  with  so  much  of  the 
land  on  which  the  dwelling  is  situated,  the 
said  land  being  in  the  same  ownership  as  the 
dwelling,  as  the  Secretary  shall  designate  to 
be  reasonably  necessary  for  the  enjoyment  of 
the  dwelling  for  the  sole  purpose  of  noncom- 
mercial residential  use.  together  with  any 
structures  accessory  to  the  dwelling  which 
are  situated  on  the  land  so  designated. 

Ssc.  203.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  Is  authorized 
to  negotiate  and  enter  into  concession  con- 
tracts with  former  owners  of  commercial, 
recreational,  resort,  or  similar  properties  lo- 
cated within  the  park  boundaries  for  the 
provision  of  such  services  at  their  former 
location  as  he  may  deem  necessary  for  the 

2  accommodation  of  visitors. 

3  *  Sec.  204,  The  Secretary  is  authorized  to 
X                   pay  a  differential  in  value,  as  hereinafter  set 

forth,  to  any  owner  of  commercial  timber- 
lands  within  the  park  with  whom  the  State 
of  Minnesota  has  negotiated,  for  the  purpose 
of  conveyance  to  the  United  States,  an  ex- 
change of  lands  for  State  lands  outside  the 
park.  Payment  hereunder  may  be  made  when 
an  exchange  is  based  upon  valuations  for 
timber  purposes  only,  and  shall  be  the  differ- 
ence between  the  value  of  such  lands  for 
timl>er  purposes,  as  agreeable  to  the  State, 
the  Secretary,  and  any  owner,  and  the  high- 
er value,  if  any,  of  such  lands  for  recrea- 
tional purposes  not  attributable  to  estab- 
lishment or  authorization  of  the  park:  Pto% 
vided.  That  any  payment  shall  be  made  only 
at  such  time  as  fee  title  of  lands  so  ac- 
quired within  the  boundaries  Is  conveyed  to 
the  United  States. 

ADMINISTRATION 

Sec.  301.  (a)  Except  as  hereinafter  pro- 
vided, the  Secretary  shall  administer  the 
lands  acquired  for  the  park,  and  after  estab- 
lishment shall  administer  the  park,  in  ac- 
cordance with  the  provisions  of  the  Act  of 
August  25,  1916  (39  Stat.  535)  as  amended 
and  supplemented   (16  U.8.C.  1-4). 

(b)  Within  four  years  from  the  date  of 
estAlishment,  the  Secretary  of  the  Interior 
Shan  review  the  area  within  the  Voyageurs 
National  Park  and  shall  report  to  the  Presi- 
dent, in  accordance  with  subsections  3(c) 
and  3(d)  of  the  Wilderness  Act  (78  Stat. 
890;  16  U.S.C.  1132  (c)  and  (d)).  his  recom- 
mendation as  to  the  suitability  or  nonsuit- 
ability  of  any  area  within  the  lakeshore  for 
preservation  as  wilderness,  and  any  desig- 
nation of  any  such  area  as  a  wilderness  may 
be  accomplished  in  accordance  with  said  sub- 
sections of  the  Wilderness  Act. 

Sec.  302.  (a)  The  Secretary  shall  permit 
recreational  fishing  on  lands  and  waters  un- 
der his  Jurisdiction  within  the  boundaries  of 
the  park  in  accordance  with  applicable  laws 


of  the  United  States  and  of  the  State  of 
MinnesoU.  except  that  the  Secretary  may 
designate  zones  where  and  establish  periods 
when  no  fishing  shall  be  permitted  for  rea- 
sons of  public  safety,  administration,  fish 
and  wildlife  management,  or  public  use  and 
enjoyment.  Except  In  emergencies,  any  regu- 
lations of  the  Secretary  pursuant  to  this 
section  shaU  be  put  tato  effect  only  after 
consultation  with  the  appropriate  agency  of 
the  State  of  Minnesota. 

(b)  The  seining  of  fish  at  Shoepac  Lake 
by  the  State  of  MinnesoU  to  secure  eggs  for 
propagation  piuposes  shall  be  continued  in 
accordance  with  plans  mutually  acceptable 
to  the  State  and  the  Secretary. 

Sec.  303.  The  Secretary  may.  when  plan- 
ning for  development  of  the  park,  include 
appropriate  provisions  for  (1)  winter  q>ort8, 
Including  the  use  of  snowmobUes.  (2)  use  by 
seaplanes,  and  (3)  use  by  all  types  of  water- 
craft,  including  houseboats,  runabouts, 
canoes,  sailboate,  fishing  boatt,  and  cabin 
cruisers. 

Sec.  304.  Nothing  In  this  Act  shaU  be  con- 
strued to  affect  the  provision  of  any  treaty 
now  or  hereafter  in  force  between  the  United 
States  and  Great  Britain  relating  to  Canada 
or  between  the  United  States  and  Canada, 
or  of  any  order  or  agreement  made  or  entered 
into  pvirsuant  to  any  such  treaty,  which  by 
its  terms  would  be  applicable  to  the  lands 
and  waters  which  may  be  acquired  by  the 
Secretary  hereunder.  Including,  without 
limitation  on  the  generality  of  the  foregoing, 
the  Convention  Between  the  United  States 
and  Canada  on  Emergency  Regulation  of 
Level  and  Rainy  Lake  and  of  Other  Boundary 
Waters  in  the  Rainy  Lake  Watershed,  signed 
September  15,  1938.  and  any  order  issued 
pursuant  thereto. 

Sec.  305.  The  Secretary  is  authorized  to 
make  provision  for  such  roads  within  the 
park  as  are.  or  will  be,  necessary  to  assure 
access  from  present  and  future  State  roads 
to  public  faculties  within  the  park. 

APPBOPRIATIONS 

Sec  306.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  AcJrH^  to 
exceed,  however,  $26,014,000  for  th^/ica^i- 
tton  of  property,  and  not  to  exceed  $Utl79,- 
000  (June  1969  prices)  for  developmei^,  plus 
or  mmus  such  amounts.  If  any,  as  may  be 
Justified  by  reason  of  ordinary  fluctuations 
in  construction  costs  as  mdlcated  by  en- 
gineering cost  indices  applicable  to  the  types 
of  construction  involved  herein. 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  SAYLOR,  Mr.  Speaker,  I  demand 

a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  my- 
self 10  minutes. 

Mr.  Speaker,  the  bill  now  before  the 
House  is  H.R.  10482  by  Representative 
Blatnik  and  all  of  the  Members  of  the 
House  delegation  from  Minnesota.  It  pro- 
vides for  the  creation  of  the  Voyageurs 
National  Parte. 


legislative  background 
Last  year,  several  members  of  the  Sub- 
committee on  National  Parks  and  Rec- 
reation had  an  opportunity  to  visit  this 
beautiful  part  of  the  Stete  of  Minnesota. 
In  the  short  time  available  to  us,  we 
viewed  much  of  the  area  from  the  air. 
from  the  water,  and  on  the  ground. 
Needless  to  say,  it  is  a  magnificent  part 
of  the  famous  lake  coimtry  of  Minnesota. 
During  our  visit  in  the  area,  we  con- 
ducted a  lengthy  public  hearing  in  the 
city  of  International  Falls.  At  that  time. 


we  heard  the  views  of  opponents  and  pro- 
ponents of  the  legislation  and  we  were 
satisfied  that  every  conceivable  viewpoint 
was  represented. 

This  summer,  additional  hearings  were 
held  in  Washington.  During  the  course  of 
those  hearings,  three  principal  issues 
emerged: 

First,  should  himting  be  permitted  in 
the  area? 

Second,  should  the  State  be  compen- 
sated for  lands  which  it  owns  within  the 
park  boimdaries? 

Third,  should  the  Forest  Service  retain 
administrative  jurisdiction  over  the  so- 
called  Crane  Lake  Addition? 

On  all  of  these  questions,  the  commit- 
tee decided  in  the  negative.  With  respect 
to  hunting,  it  was  felt  that  no  deviation 
from  the  usual  prohibition  should  be 
permitted  if  the  area  is  to  become  a  na- 
tional park.  Almost  everyone  who  recom- 
mended national  recognition  of  the  area 
indicated  that  national  park  status 
seemed  most  appropriate,  though  some 
witnesses  did  want  to  continue  to  permit 
hunting  in  the  area. 

As  a  general  policy,  of  course,  recrea- 
tional hunting  is  not  permitted  in  na- 
tional parks  and  monuments.  The  mem- 
bers of  the  committee  feel  strongly  that 
no  exception  should  be  made  to  this  rule. 
While  the  armual  deer  harvest  is  sub- 
stantial in  this  proposed  park  area,  it 
is  expected  that  the  deer  population  will 
gradually  adjust  itself  as  parts  of  the 
area  return  to  climax  forest  vegetation. 
The  State  lands  question  became  the 
most  difficult  one  to  resolve.  At  first,  the 
Governor  of  the  State  seemed  to  insist 
that  the  State  be  compensated  in  dollars 
or  land  for  the  lands  which  it  owned 
within  the  proposed  park  boimdaries — 
even   through   the   usual   congressionsd 
policy  has  been  to  require  the  acquisition 
of  State  lands  by  donation  only.  In  the 
weeks  that  followed  our  hearings,  the 
Governor  apparently  reviewed  this  mat- 
ter and  determined  that  the  State  could 
make  the  lands  available  without  cost  to 
the  Federal  Government.  With  this  un- 
derstanding, the  sponsor  of  the  bill,  the 
genUeman  from  Minnesota  (Mr.  Blat- 
NDC)    urged  the  committee  to  consider 
the  proposed  legislation  in  detail  and 
suggested  some  of  the  revisions  which  the 
committee  ultimately  adopted. 

provisions  of  HJl.   10483,  AS  AMENDS) 

The  most  important  elements  of  the 
bill  recommended  by  the  committee  in- 
volve the  issues  which  I  have  mentioned. 
First,  the  bill  recognizes  the  value  of  this 
area  as  a  potential  national  park.  Few 
places  in  the  country  contain  the  attri- 
butes required  to  be  designated  as  a  na- 
tional park,  but  those  that  do  are  best 
described  in  superlatives.  The  proposed 
Voyageurs  National  Park  is  worthy  of 
national  park  status  because  it  contains 
significant  natural  and  geological  fea- 
tures worthy  of  national  recognition;  be- 
cause it  possesses  nationally  significant 
scenic  and  recreation  values;  and  be- 
cause it  offers  an  opportunity  to  inter- 
pret, for  the  edification  of  the  public,  the 
historic  role  of  the  Voyageurs  in  our  cul- 
tural heritage. 

The  committee  is  recommending  a  na- 
tional park  comprising  about  139.000 
acres  of  land  and  80,000  acres  of  water. 
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If  approved  by  Congress,  it  wUl  include 
the  so-called  Crane  Lake  Addition  as 
proposed  by  every  Member  of  tlie  Min- 
nesota delegation.  Naturally,  the  Forest 
Service  would  rather  retain  this  35,000- 
acre  area,  but  the  committee  felt  that 
it  should  be  managed  In  accordance  with 
national  park  standards  and  it  is  the 
function  of  the  Congress  to  determine 
how  the  public  lands  shall  be  used.  While 
this  area  constitutes  a  substantial  part 
of  the  proposed  park,  it  Is  a  relatively 
minor  part  of  the  existing  3-million  acre 
Superior  National  Forest. 

Because  the  committee  believes  that 
the  area  should  be  managed  as  a  national 
park,  the  committee  amendment  makes 
it  generally  consistent  with  the  usual 
standards  applicable  to  national  parks. 
It  deleted  pro\asions  permitting  hunting, 
trapping  and  commercial  fishing,  and 
all  of  the  other  pjrovisions  which  would 
have  de%iated  from  standard  national 
park  policies. 

To  be  sure  that  the  State  makes  its 
lands  available  for  the  park  without  any 
cost  of  any  kind,  the  bUl  explicitly  re- 
quires the  donation  of  all  publicly  owned 
lands  prior  to  the  establishment  of  the 
park— this   includes   the   lands   of   the 
State  and  its  political  subdivisions.  While 
a  requirement  such  as  this  is  not  common 
it  is  not  imprecedented.  As  at  Guadalupe 
Mountains    National    Park,    which    the 
Congress  authorized  a  few  years  ago.  the 
Sute  interests  are  essential  to  a  \Table 
national  park.  They  are  not  now  admin- 
istered for  park  or  recreation  purposes  as 
in  some  other  cases;  consequently,  the 
members  of  the  committee  felt  that  some 
requirement  should  be  incorporated  into 
the  bill  which  would  assure  the  transfer 
of  the  publicly  owned  lands  prior  to  the 
establishment  of  the  park.  On  the  basis 
of  the  interest  expressed  by  all  of  the 
members  of  the  Minnesota  congressional 
delegation  and  on  the  basis  of  the  assur- 
ances of  the  Governor  and  of  the  candi- 
dates for  Governor,  we  feel  certain  that 
the  necessary  action  will  be  taken  by  the 
State  to  enable  the  Secretary  to  establish 
the  park. 

Of  course,  the  bill  contains  the  usual 
provisions  to  protect  property  owners 
who  may  wish  to  retain  a  limited  inter- 
est in  their  improved  properties.  It  also 
makes  it  clear  that  recreational  fishing  is 
permissible  and  that  snowmobiles,  boats 
of  all  kinds,  and  seaplanes  will  continue 
to  be  permitted,  subject  to  the  develop- 
ment plans  and  regulations  of  the  Secre- 
tary. 

Because  of  the  location  of  the  park 
along  the  Canadian  boundary,  this 
bill  specifically  disclaims  any  intention 
to  alter  or  modify  the  terms  of  any  inter- 
national agreements. 

COSTS 

As  recommended  by  the  committee, 
approximately  79,000  acres  of  privately 
owned  land  are  involved  in  this  proposal. 
Much  of  this  is  imdeveloped,  but  there 
are  some  400  or  500  improvements  with- 
in the  proposed  park.  Acquisition  costs 
loT  the  lands  and  improvements  are 
estimated  to  be  $26,014,000  and  the  bill 
limits  the  appropriation  authorization  to 
that  amount. 

The  development  plan  presented  to 
the  committee  did  not  include  any  cost 


estimates  for  the  Crane  Lake  Addition, 
since  the  Interior  Department  deferred 
to  Agriculture  on  this  issue.  As  a  conse- 
quence of  this  fact,  the  committee  de- 
cided that  it  would  be  more  appropriate 
to  limit  appropriations  for  development 
to  those  funds  estimated  to  be  needed  for 
Kabetogama  Peninsula  and  adjacent 
areas — $19,179,000.  Within  the  next  year, 
we  expect  to  have  detailed  plans  for  the 
Crane  Lako  area,  if  HJR.  10482  is  enacted. 
At  that  time  implementing  legislation 
can  be  introduced  and  considered  on  the 
basis  of  the  facts  presented.  The  commit- 
tee was  reluctant  to  add  authorization  for 
any  appropriations  which  it  could  not 
justify. 

CONCLUSION 


Mr.  Speaker.  I  feel  that  the  committee 
has  made  a  real  contribution  to  the  na- 
tional outdoor  recreation  program  by  rec- 
ommending this  legislation  in  this  form 
and  I  am  pleased  to  urge  its  adoption  by 
the  House. 

Mr.  KYL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  TAYLOR.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  KYL.  The  gentleman  has  spoken 
of  conflicts  which  arose  because  of  tliis 
legislation.  I  believe  we  should  go  a  httle 
deeper  inUj  this  matter.  There  Is  in  the 
Kabetogama  Peninsula  area,  where  this 
new  park  is  proposed,  one  of  the  largest 
herds  of  white-tailed  deer.  This  is  a  non- 
migrating  deer.  The  deer  flourish  in  that 
area  probably  because  of  some  selective 
timber  cutting  and  also  because  they  have 
had  a  himting  season  which  does  in  some 
way  control  the  general  health  of  the 
deer  herd. 

Because  there  are  deer  there,  there  is 
also  probably  the  largest  pack  of  timber 
wolves  that  we  have  left  in  this  country, 
the  timber  wolf  being  an  endangered 
species. 

So  immediately  we  have  a  conflict 
among  environmentalists,  those  who  like 
to  preserve  animal  life  on  the  one  hand, 
and  those  who  like  to  preserve  scenic 
values,  natural  conditions,  and  ecology 
on  the  other  hand. 

As  we  resolve  that  particular  battle  in 
this  instance,  the  Department  of  the  In- 
terior, obviously  in  the  interest  of  saving 
the  wildlife,  is  going  to  have  to  institute 
some   kind  of   well-planned,   concerted 
program  to  control  the  size  of  the  deer 
herd.  Since  this  will  not  be  done  by  pub- 
lic hunting  as  such,  because  it  is  a  na- 
tional park.  I  am  sure  there  will  be  some 
criticism  in  the  future  because  of  the 
maimer  in  which  those  deer  will  be  har- 
vested. I  think  probably  the  solution  at 
which  we  arrived  is  the  only  one  possible 
under  the  circumstances,  and  the  public 
is  just  going  to  have  to  understand  that 
there  is  no  pure,  simple,  and  easy  answer 
to  this  kind  of  conflict.  Therefore,  as  I 
say,  I  think  this  resolution  is  about  the 
best  that  could  be  arrived  at  in  the  in- 
terest of  saving  all  the  values  which  are 
present. 
I  thank  the  gentleman  for  yielding. 
Mr.  TAYLOR.  I  thank  the  gentleman 
for  his  comments. 

Mr.   GROSS.   Mr.   Speaker,   will   the 
gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentleman 
from  Iowa  (Mr.  Gross). 


Mr.  GROSS.  Do  I  correctly  understand 
that  some  67,000  acres  will  have  to  be 
acquired? 

Mr.  TAYLOR.  The  gentleman  Is 
correct. 

Mr.  GROSS.  At  a  cost  of  $20,300,000, 
which  seems  to  me  to  come  close  to  $300 
an  acre.  What  is  the  fair  market  value 
of  the  land? 

Mr.  TAYLOR.  I  might  state  there  are 
several  improvements  in  the  area  that 
will  have  to  be  acquired.  We  are  also 
hopeful  that  the  land  will  not  cost  that 
much,  but  that  Is  the  safe  appraisal. 

Mr.  GROSS.  Of  course,  a  letter  from 
one  Governor,  and  I  do  not  question  the 
intent  of  the  Governor,  but  Governors 
come  and  go,  as  do  legislators.  I  hope 
with  the  gentleman  that  the  State  will 
donate  the  land  which  they  apparently 
now  say  they  will  donate.  But,  I  say 
again.  Governors  come  and  go,  and  so 
do  legislators.  I  hope  the  committee,  to 
put  it  bluntly,  will  ride  herd  on  this  to 
see  that  Miimesota  does  donate  the  land 
as  it  is  pledged  to  do. 

May  I  ask  the  gentleman  this  ques- 
tion: Is  there  any  favoritism  being  ex- 
tended to  Minnesota  hunters,  fishermen, 
and  trappers,  or  will  they  be  accorded 
the  same  treatment  as  those  from  other 
States  who  might  want  to  come  in  and 
trap.  hunt,  and  fish  in  this  area? 

Mr.  TAYLOR.  I  believe  the  gentle- 
man's colleague  from  Iowa  can  answer 
that  question,  and  I  am  glad  to  yield  to 
him. 

Mr.  KYL.  Mr.  Speaker.  I  would  like 
to  respond  to  my  colleague  in  this  fash- 
ion. There  will  be  no  preference  shown 
to  the  residents  of  any  State  over  any 
other  State,  and  this  being  a  national 
area,  any  himting  which  is  done  will  be 
controlled  hunting  which  is  under  com- 
plete regulations  of  the  Department  of 
the  Interior,  and  in  no  way  would  prefer- 
ence be  given.  As  a  matter  of  fact,  I  think 
it  can  be  said  that  the  hunters  of  Min- 
nesota do  give  up  a  considerable  bit  in 
the  passage  of  this  legislation. 

Mr.  TAYLOR.  Mr.  Speaker.  I  might 
state  to  the  gentleman,  as  a  general  pol- 
icy himting  is  not  permitted  in  national 
parks.  Fishing  is  permitted,  and  it  will 
be  permitted  In  this  national  park. 

Tlie  bill  specifically  provides  that  the 
park  carmot  be  created  until  after  the 
State  has  donated  the  land.  That  Is  a 
condition  precedent  to  the  creation  of  the 
park. 

Mr.  SAYLOR.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  10482.  which  would 
establish  the  Voyageurs  National  Park, 
was  originally  a  bill  cosponsored  by  all 
of  the  members  of  the  Minnesota  con- 
gressional delegation. 

DESCRIPTION    OF   THE    AREA 

This  proposed  national  park  is  located 
in  northern  Minnesota  in  the  famous  lake 
country.  Basically,  it  will  be  a  water- 
oriented  park  containing  three  prominent 
lakes — Rainy  Lake,  Namakan  Lake,  and 
Kabetogama  Lake — in  addition  to  nu- 
merous smaller  lakes  which  were  carved 
in  the  surface  of  this  region  during  the 

Geologically,  this  area  contains  many 
features  of  scientific  interest,  but  its 
principal  value  is  its  relatively  unde- 
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veloped  natural  character.  In  some 
places,  it  is  anticipated  that  the  area, 
when  protected  as  a  park,  wiH  graduaUy 
return  to  its  original  character  as  a  cli- 
max forest.  Naturally,  the  vegetation  is 
a  major  factor  for  the  animal  community 
which  it  supports.  The  caribou  and  wol- 
verine which  were  once  found  In  this  re- 
gion have  disappeared,  but  the  subclimax 
forest  which  is  now  dominant  supports 
moose,  deer,  some  timber  wolves,  and 
many  other  large  and  small  animals. 

Of  course,  the  scenery  in  this  area  is 
magnificient.  From  the  water,  the  for- 
ested lands  provide  a  beautiful  back- 
drop and  from  the  land,  the  clear  water 
of  the  lakes  provides  a  spectacular  view. 
An  area  such  as  this  will  undoubtedly 
provide  a  variety  of  outdoor  recreation 
opportunities.  Fishing,  hiking,  camping, 
and  boating  are  all  expected  to  be  popu- 
lar. In  addition,  the  area  features  many 
Important  winter  recreation  opportuni- 
ties. It  is  expected  that  this  park,  if  au- 
thorized, will  attract  more  than  1.3  mil- 
lion visits  per  year  within  5  years  after 
its  establishment. 

These  ijeople  will  come  to  see  the 
beauty  of  this  region  and  to  enjoy  the 
outdoors,  but  they  will  also  come  to  grasp 
an  experience  which  they  can  find  no- 
where else.  Here,  they  can  relive  the  life 
of  the  voyageurs  who  canoed  along  these 
waters  long  before  the  West  was  settled. 
The  Park  Service  will  undoubtedly  tell 
this  story  of  the  voyageur  in  its  presenta- 
tion of  the  park  for  the  edification  of  the 
visiting  public. 

CREATING     THE     PARK 

^  Mr.  Speaker,  there  is  no  question  in 

J  my  mind  about  the  qualification  of  this 

area  as  a  national  park.  It  meets  all  of 
the  criteria  for  a  park: 

It  has  been  endorsed  by  the  Advisory 
Board  on  National  Parks,  Historic  Sites, 
Buildings,  and  Monuments  several  times. 
It  is  relatively  undeveloped  and  can  be 
managed  in  a  manner  to  restore  the  area 
to  its  natural  condition. 

It  contains  a  combination  of  natural, 
geological,  scenic,  and  recreational  fea- 
tures which  makes  its  designation  as  a 
national  park  appropriate. 

Originally   this   legislation   contained 
several  features  which  were  not  com- 
patible with  the  usual  policies  for  na- 
tional parks.  Because  of  the  high  stand- 
ards required  for  these  areas,  the  com- 
mittee was  reluctant — in  fact  it  refused — 
to  deviate  from  the  standard  require- 
ments in  other  national  park  legislation. 
The   most   important   issue   involved 
hunting  within  the  park.  As  everyone 
knows,  recreational  hunting  is  not  a  per- 
missible activity  within  a  national  park, 
even  though  it  is  permitted  in  national 
recreation  areas.  When  asked  by  mem- 
bers   of    the    committee    whether   they 
would  rather  have  a  park  with  no  hunt- 
ing or  a  recreation  area  with  hunting,  all 
of  the  members  of  the  Minnesota  delega- 
tion who  testified  indicated  that  they 
preferred  a  national  park.  The  bill  rec- 
ommended by  the  committee  contains  no 
special    provisions   which    would    allow 
hunting  in  this  park  if  it  is  authorized 
and  established. 

The    committee    made    many    other 
changes  in  the  features  of  the  bill  to 


bring  this  legislation  into  conformity 
with  national  park  policies.  I  wiU  not 
burden  you  with  a  lengthy  explanation 
of  them,  but  I  do  want  to  point  out  that 
the  bill  provides  for  a  review  of  the  area 
under  the  provisions  of  the  WUdemess 
Act  to  determine  if  any  part  of  it  might 
be  suitably  designated  as  wilderness. 


LANDS     QUESTIONS 

Mr.  Speaker,  if  H.R.  10482  is  enacted 
as  recommended  by  the  committee,  it  will 
create  a  park  comprising  some  139,000 
acres  of  land  and  80,000  acres  of  water. 
For  the  most  part,  these  lands  are  lo- 
cated on  Kabetogama  Peninsula,  but 
some  of  them— about  35,000  acres— are 
within  the  so-called  Crane  Lake  Addi- 
tion. .  ^        . 

The  Crane  Lake  Addition  consists  pri- 
marily of  lands  located  in  the  Superior 
National  Forest,  but  only  about  half  of 
the  lands  are  federally  owned.  In  its  de- 
liberations on  this  question,  the  members 
of  the  committee  recognized  that  this 
area  is  adnUnistered  by  the  Forest  Serv- 
ice for  recreation  purposes  and  that  the 
Forest  Service  did  not  desire  to  lose  Its 
jurisdiction  over  the  region.  On  the 
other  hand,  we  recognized  that  this 
addition  to  the  national  park  could  make 
a  significant  contribution  to  the  park, 
that  it  met  the  same  high  standards  of 
the  other  portion  of  the  proposed  park 
area,  and  that  it  should  be  made  a  part 
of  the  park.  For  those  reasons,  notwith- 
standing the  fact  that  the  Forest  Serv- 
ice indicated  its  opposition  to  the  inclu- 
sion of  this  area  in  the  park,  the  com- 
mittee recommends  Its  inclusion  at  this 
time. 

Finally.  Mr.  Speaker,  the  last  issue 
that  I  want  to  discuss  involves  the  State 
lands  question.  As  everyone  knows  it  has 
been  the  usual  practice  in  recent  years 
to  require  that  any  State  lands  acquired 
for  national  park  purposes  be  acquired 
by  donation  only.  We  have  written  that 
language  into  most  authorizing  bills  be- 
cause we  feel  that  the  State  has  much 
to  gain  by  having  a  unit  of  the  national 
park  system  located  within  Its  boun- 
daries. We  also  feel  that  In  cases,  like 
this  one,  where  a  large  Federal  Invest- 
ment is  involved,  that  it  is  unreasonable 
to  expect  Uncle  Sam  to  purchase  pub- 
licly owned  lands. 

In  this  case,  thanks  to  the  persistent 
efforts  of  our  colleague  in  the  House, 
Representative  Blatndc,  and  to  the  Gov- 
ernor of  the  State  of  Minnesota  Governor 
LeVander,  we  are  reasonably  confident 
that  the  publicly  owned  lands  within 
the  park  will  be  donated.  Because  these 
holdings  are  substantial  and  scattered 
throughout  the  proposed  park,  their 
transfer  to  the  United  States  Is  essen- 
tial. There  are  more  than  34.000  acres 
of  State  and  county  land  within  the 
proposed  park.  Without  these  lands,  a 
meaningful  national  park  would  not  be 
possible:  therefore,  the  committee  bill 
requires  the  donation  of  all  publicly 
owned  lands  to  the  United  States  prior 
to  the  establishment  of  the  park. 

With  the  assurances  of  the  incumbent 
Governor  on  this  issue,  and  with  the  fav- 
orable disposition  of  both  of  the  principal 
candidates  for  that  office,  we  are  con- 
vinced that  these  lands  will  be  made 


available  and  that  this  park  will  be  estab- 
lished by  the  Secretary  within  a  reason- 
able period  of  time. 

COST 

This  park,  like  many  others  which  the 
Congress  has  created  in  the  last  decade, 
will  involve  the  acquisition  of  some  pri- 
vately owned  lands.  A  large  percentage  of 
the  private  holdings  is  used  for  timber 
production,  but  there  are  some  seasonal 
residences  and  resort  properties  which 
may  also  be  acquired.  The  total  cost  of 
the  land  and  improvements  for  this  en- 
tire area,  including  those  in  the  Crane 
Lake  Addition,  is  estimated  to  be 
$26,014,000. 

The  bill  also  provides  for  the  develop- 
ment of  public  use  facilities  in  the  park. 
The  amount  estimated  to  be  needed  for 
this  purpose  Is  $19,179,000,  but  I  want  to 
point  out  that  this  does  not  include  any 
funds  for  the  development  of  the  Crane 
Lake  Addition.  Since  the  National  Park 
Service   proposal   did   not  include   that 
area,  it  has  not  formulated  a  develop- 
ment plan  for  it.  We  expect  the  National 
Park    Service    to   make    the   necessary 
studies  and  forward  Its  recommendations 
to  the  committee  within  a  reasonable 
period  of  time  after  this  park  is  author- 
ized. On  the  basis  of  this  information,  we 
can  then  consider  legislation  to  imple- 
ment this  feature  of  the  program,  but  we 
need  not  delay  our  consideration  of  this 
legislation,  because  development  activi- 
ties must  always  await  the  establishment 
of  the  area  and  the  acquisition  of  suffi- 
cient lands  to  make  the  development  pro- 
gram feasible.  In  any  event  this  will  not 
begin  to  occur  for  a  year  or  two. 


CONCLUSION 

That,  very  briefly,  summarizes  the  ba- 
sic thrust  of  H.R.  10482.  lir.  Speaker. 
The  members  of  the  committee  on  In- 
terior and  Insular  Affairs  considered  this 
legislation  carefully  and  recommended 
it  without  a  dissenting  vote.  We  feel  the 
bill,  as  amended,  is  a  soimd,  construc- 
tive approach  which  will  result  in  the 
creation  of  an  outstanding  national  park, 
and  we  urge  its  approval  by  the  Mem- 
bers of  the  House. 

Mr.  KYL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SAYLOR.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  KYL.  The  gentleman  mentioned 
the  jurisdictional  dispute  over  the  Crane 
Lake  area.  The  reason  in  logic  given  by 
the  Agriculture  Department  as  opposing 
transfer  was  that  this  particular  area 
was  needed  as  a  transition  between  the 
park  and  the  wilderness  type  canoe  area. 
As  a  matter  of  fact,  that  transitional 
area  can  be  provided  Just  as  effectively 
by  one  department  as  by  the  other.  What 
this  amounts  to  ultimately  is  merely  a 
jurisdictional  dispute.  There  is  nothing 
seriously  at  issue  here. 

Mr.  SAYLOR.  That  is  correct. 
Mr.   TAYLOR.   Mr.  Speaker.   I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  (Mr.  Blat- 

NIK). 

Mr.  BLATNIK.  Mr.  Speaker,  this  is  a 
moment  I  have  been  looking  forward  to 
for  many  years,  and  I  have  not  been  alone 
in  my  hopes  and  expectations.  For  to- 
day, we  of  the  Mirmesota  delegation  and 
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the  distinguished  and  hard-working 
members  of  the  Committee  on  Interior 
and  Insular  Affairs  bring  before  you  the 
Voyageurs  Park  biU. 

This  is  a  day  of  great  satisfaction  for 
me  personally,  because  in  working  with 
the  members  of  the  Committee  on  In- 
terior and  Insular  Affairs,  particularly 
with  their  distinguislied  chairman, 
Wayne  Aspinall.  and  with  the  outstand- 
ing chairman  of  the  Subcommittee  on 
Natioioal  Parks  and  Recreation  from 
North  Carolina.  Roy  A.  Taylor.  I  have 
seen  a  truly  exemplary  instance  of  the 
Congress  at  work— that  committee  and 
subcommittee,  Mr.  Speaker,  have  worked 
on  this  bill  energetically,  intelligently, 
idealisticallj-. 

From  the  moment  that  members  of  the 
subcommittee  traveled  to  International 
Falls.  Minn.,  for  field  hearings,  through 
hearings  held  this  summer,  and  through 
the  executive  session  notable  for  the  lard 
work  of  so  many  of  the  members  of  the 
subcommittee,  to  this  very  moment,  when 
we  present  the  bUl  to  this  distinguished 
House,  they  have  not  stinted  in  their  en- 
thusiasm and  zeal  to  make  this  the  best 
possible  park  for  the  most  people. 

In  a  time  when  our  coimtry  is  growing 
smaller  with  every  passing  minute,  as 
every  hour  228  new  Americans  are  born, 
and  as  concrete  and  asphalt  threaten 
to  spread  imtoss  the  forests  and  plains 
of  this  country  to  its  four  comers,  it  is 
imperative  that  we  take  this  small  part 
of  America  that  embodies  so  much  of 
our  history  and  preserve  it  for  our  chil- 
dren. 

The  Voyageurs  Park  proposal  which 
we  are  considering  today  sets  aside 
some  344  square  miles  of  forests,  lakes, 
and  waterways,  including  the  Kabeto- 
gama  Peninsula.  Kabetogama  Lake,  por- 
tions of  Rainy  Lake,  Namakan  and 
Sand  Point  Lakes,  and  part  of  the  Crane 
Lake  Recreation  Area  north  of  Crane 
Lake. 

This  legislation  is  the  product  of  many 
years  of  frank,  open  discussion  on  the 
merits  and  drawbacks  of  locating  a  na- 
tional park  in  northern  Minnesota,  dur- 
ing which  time  knowledgeable  experts 
gave  much  consideration  to  the  many 
suggestions  from  individuals,  organiza- 
tions. State,  county,  and  local  officials 
and  private  enterprise. 

We  have  worked  hard  for  the  best 
possible  amd  fairest  proposal  which 
would  respond  to  local  needs  and  wishes 
as  much  as  possible,  minimize  adverse 
effects  on  cabin  owners,  resorts,  and 
other  businesses  dependent  upon  the 
park  area  for  their  livelihood  and  the 
wood  products  and  paper  industry,  which 
woiild  be  affected  the  m^tr^while  at  the 
same  time  meeting  the  critfei^ia  required 
for  a  national  park.  \^^ 

Every  effort  has  been  made  to^^ssure 
fair  treatment  to  the  people  now  Bying 
and  working  within  the  park  area.  In  the 
long  run,  this  park  can.  and.  I  believe  it 
will,  bring  the  most  good  to  the  largest 
number  of  people.  It  will  be  of  significant 
economic  benefit  to  the  immediate  area, 
as  well  as  to  all  of  northeastern  Min- 
nesota, the  rest  of  the  SUte,  and  will 
certaiiily  be  in  the  national  interest. 


VOYACEn«S    AND   THB    TVM   T«AD« 

The  proposed  Voyageurs  National  Park 
is  a  majestically  appropriate  tribute  to 
the  18th  century  fur-trading  voyageurs 
who  quested  the  riches  of  the  North,  and 
in  the  process  opened  the  vast  heartland 
of  the  North  American  Continent. 

These  men  came  in  search  of  furs — 
beaver,  martin,  mink,  and  ermine — for 
the  Northwest.  American  Fur.  and  Hud- 
sons  Bay  Companies,  and  built  the  vast 
lake,  river,  and  portage  highway  of  the 
voyageurs.  which  stretched  from  the 
eastern  slopes  of  the  Canadian  Rockies 
to  Montreal,  and  linked  the  buckskumed 
Indian  with  the  fur-draped  lady  and 
beaver-hatted  dandy  of  Europe. 

They  conquered  this  hostile  land  not 
by  guns  but  by  sheer  physical  strength 
and  courage,  as  they  paddled,  poled,  and 
portaged  their  frail  canoes  and  heavy 
burdens  up  and  down  the  fierce  torrents 
and  steep,  rocky  portages  of  the  north- 
land. 

By  disposition  as  wUd  as  the  surgmg 
waters  they  defied,  they  Uved  at  peace 
with  the  Indians,  who  traded  the  rich 
furs  for  supplies  and  goods  from  the 
Eastern  coast.  ^        ^  „a 

The  Voyageur.  with  Ifls  red  cap  and 
gay  sash,  his  boisterous  song,  bravado 
and  Gaelic  courtesy,  is  the  true  hero  of 
Minnesota's  early  history.  Paul  Bunyan 
and  the  loggers  have  long  overshadowed 
this  Voyageur,  even  though  he  predates 
the  logging  era  by  some  20  years.  Voya- 
geiu-s  National  Park  will  restore  hun  to 
the  place  in  otir  national  history  and 
folklore  which  he  so  rlghUy  deserves. 

THE    NATUKAI,    SETTINGS 

On  a  different  historical  scale,  the  area 
has  some  of  the  oldest,  and  some  of  the 
most  modem,  geological  phenomena, 
from  sedimentary  rock  dating  back  2 -i 
biUion  years,  to  the  imprints  of  the  last 
Ice  age,  a  mere  10,000  years  ago. 

The  proposed  Voyageurs  National  Park 
Is  not  only  replete  in  history,  It  is 
breathtaking  in  its  natural  beauty  and 
wUd  scenery.  Lakes  and  forests  interlock 
in  a  lacework  of  greens  and  blues,  with 
sparkling  lakes,  jeweled  with  lush  islands, 
frothy  torrents  and  steep  gorges,  forests 
of  fir,  spruce,  pine  and  birch,  and  lush 
green  meadows. 

Moose,  deer,  black  bear,  timber  wolves, 
beaver  and  smaller  forest  animals 
abound,  and  northem  pike,  trout,  bass, 
and  walleyes  provide  excitement  for  the 
fisherman— and  the  warmth  of  triumph 
for  the  ice  fisherman. 

Voyageurs  is  thus  a  haven  for  the  city- 
dweller  who  thirsts  for  clear  skies  and 
clean  water,  and  a  chance  to  escape  the 
pressures  of  urban  life.  ,     ♦»,„ 

In  addiUon  to  its  natural  beauty,  the 
park  wUl  provide  full,  year-round  recrea- 
tional faculties.  Water  sports  and  camp- 
ing will  be  at  their  peak  in  the  summer 
months,  with  full  facUiUes  for  swim- 
ming, motor  boating,  canoeing,  campmg 
and  hiking. 

Modem  technology  and  mans  need  for 
nature  have  put  an  end  to  "seasonal' 
recreation.  The  recent  boom  in  snow- 
moblling  in  northeastern  Minnesota- 
there  are  more  than  100.000  in  the  State 
now— as  weU  as  the  growing  popularity 


of  snowshoing  and  cross-country  skiing. 

assure  that  winter  In  Voyageurs  will  l)e 

as  busy  as  the  warmer  months  of  the 

year. 
Nature    watching    and    photography 

will  always  be  in  season,  whether  the 

lakes  and  forests  are  draped  in  white. 

burgeoning  with  new  spring  life,  in  full 

summer  foliage,  or  garbed  in  the  fiames 

of  autumn. 
The  aiea  w-ill  be  fully  accessible  by 

car.  boat,  or  seaplane,  and  will  provide 
full  recreational  facilities  for  every 
variety  of  nature  lover  from  car-driving 
tenderfoot  to  experienced  backpacker 
and  rough-it  woodsman,  with  no  danger 
of  conflicts  over  land  use. 

The  developed  areas  will  comprise 
picnic  and  camping  areas,  marinas,  visi- 
tors centers,  and  resort  facilities,  as  well 
as  hiking  trails,  some  of  which  retrace 
the  old  portage  routes  of  the  Voyageurs 
themselves. 

Beyond  these  areas  stretches  a  vast 
expanse  of  land  and  water  as  pristine 
as  when  the  first  Voyageur  put  paddle 
into  our  lakes,  and  will  slake  the  wilder- 
ness thirst  of  the  most  demanding  out- 
doors purist. 

ICONOMIC    BKNOTTS 


But  the  advantages  of  Voyageurs  Na- 
tional Park  lie  not  only  in  its  natural 
resources  and  unique  recreational  offer- 
ings. Both  of  these  wUl  combine  to  bring 
considerable  economic  benefits  to  the 
area  and  the  State  as  a  whole — once  the 
park  reaches  full  operation. 

Various  national  park  studies  have 
shown  that  it  takes  approximately  5 
years  from  establishment  to  full  opera- 
tion. 

The  study  from  which  I  quote  the  fol- 
lowing statistics  Is  based  on  NatiMial 
Park  Service  attendance  estimates,  and 
is  the  Joint  effort  of  the  Minnesota  State 
Planning  Agency,  the  Mirmesota  Depart- 
ment of  Conservation,  and  the  Min- 
nesota Department  of  Economic  De- 
velopment. 

This  study  is  a  followup  to  the  earlier 
Sielaff  report  of  1964— prepared  by 
Dr  Richard  Sielaff  of  the  University  of 
Minnesota,  Duluth  Branch— which 
covered  only  the  estimated  total  tourist 
expenditures  for  resorts,  motels,  and 
hotels,  and  predicted  an  added  income  to 
the  area  of  $4  million. 

Since  1964,  of  course,  travel  and  rec- 
reational needs  have  increased  geomet- 
rically; the  introduction  of  the  snow- 
mobile and  general  growth  in  popularity 
of  all  winter  sports  have  already  made 
northeastern  Minnesota  a  year-round 
resort  area. 

The  later  study  by  the  three  depart- 
ments of  the  Mirmesota  State  govern- 
ment has  predicted  a  total  of  1.359,900 
visitors  during  the  parks  first  year  of 
full  operation.  They  will  spend  $26  7 
million  In  the  park  area,  and  an  addi- 
tional $10.7  miUlon  in  transit,  for  a  total 
economic  Impact  of  $37.4  miUlon  that 
first  year.  ,  ^.       .. 

By  its  fifth  year  of  full  operation,  the 
study  predicts  revenue  of  $41,600^  in 
the  State,  of  which  $29.6  million  will  be 
spent  In  the  park  area,  and  $12  million 
in  transit. 
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Most  of  the  in-transit  funds  will  be 
spent  along  the  road  from  the  Twin 
Cities  to  International  Falls-r-a  vital  con- 
tribution to  an  area  most  of  which  Is  and 
has  long  been  an  economically  deprived 
region,  eligible  for  the  full  gamut  of  Fed- 
eral assistance  programs. 

These  figures  may  seem  to  be  the  prod- 
uct of  wishful  thinking,  but  they  have 
been  borne  out  by  experience  In  other 
areas. 

Studies  made  in  several  parks  bear  out 
our  own  predictions  that  commercial 
enterprises  have  expanded  and  new  en- 
terprises have  grown  up  near  the  parks 
to  meet  the  needs  of  Increasing  visitors 
to  the  area. 

Tax  receipts  have  increased  with  the 
rising  value  of  adjacent  properties,  and 
employment  usually  rises  significantly. 

For  example,  the  creation  of  Cape  Hat- 
teras  National  Seashore  more  than  dou- 
bled the  assessed  valuation  within  its 
county  in  the  1950-58  period,  while  at 
the  same  time  tax  rates  were  reduced 
from  $1  to  80  cents  per  himdred.  Busi- 
ness from  the  tourist  trade  in  the  nearby 
area  almost  doubled  within  a  6-year  peri- 
od. Land  which  was  not  acquired  by  the 
seashore  often  increased  In  value  50  to 
100  times  as  general  economic  activity 
Increased  in  the  area.  V 

In  Glacier  National  Park,  Montana, 
waj'  back  in  1951  tmd  long  before  today's 
tourism  boom,  visitors  spent  some  $4  mil- 
lion in  and  around  the  park,  and  an 
additional  $8  million  in  the  State. 

A  1956  study  of  the  Great  Smoky 
Mountains  National  Park  showed  that 
the  2.5  million  people  who  visited  the 
park  that  year  spent  more  than  $28  mil- 
lion within  a  30-mile  radius  of  the  park. 
In  an  8-year  period,  between  1950  and 
1958,  total  assessment  values  of  real  es- 
tate in  Teton  County,  Wyo..  location  of 
Grand  Teton  National  Park,  went  from 
$4.7  mlUion  to  $8.2  mUlion — almost 
doubling  In  an  8-year  period. 

This  story  of  increased  income,  rising 
tax  revenues,  and  multiplying  valuation 
of  land  adjacent  to  a  national  park,  is 
repeated  in  study  after  study,  and  bears 
out  our  own  predictions  for  Voyageurs. 
An  additional  source  of  economic  ben- 
efit comes  from  what  economists  call  the 
multiplier  effect,  which  means  simply 
that  of  every  dollar  brought  Into  the 
area,  some  percentage  Is  respent  or  rein- 
vested a  certain  number  of  times  by  the 
local,  year-roimd  residents.  Revenues  are 
thereby  increased  by  more  than  the 
amount  brought  into  the  area  by 
tourists.  In  Teton  County,  for  example, 
in  1964  the  $13  million  in  tourist  expend- 
itures generated  an  extra  $1.5  million  in 
local  business  activity. 

We  must  also  remember  that  the  visi- 
tor spends  his  money  not  only  in  and 
around  the  park,  but  en  route  as  well, 
paying  for  food,  transportation,  lodgings, 
retail  purchases,  theater  and  amuse- 
ments, tourist  attractions  along  the  way, 
laundry  and  other  items. 

And.  these  dollars  are  In  turn  respent 
for  salaries  and  professional  services, 
taxes  and  insurance,  mortgages  and  In- 
terest, goods  and  services,  food,  and 
many  other  necessaries  for  solid  and 
prosperous  community  life. 


Our  Minnesota  study  estimates  that 
each  additional  $10,000  in  sales  creates 
another  job— so  the  $36  miUion  addi- 
tional income  per  year  in  Mmnesota 
could  be  a  big  boost  to  employment,  espe- 
cially in  northeastern  Minnesota,  as  weU 
as  throughout  the  State. 

THB    BII.1. 

Mr  Speaker,  these  are  the  prospects 
opened  by  Voyageurs  National  Park  to 
northeastern  Minnesota,  the  entire 
State,  and  the  Nation  as  well:  preserva- 
tion of  a  unique  land  and  water  resource: 
ample  year-round  recreation  for  an  in- 
creasingly urbanized  America:  a  thrill- 
ing page  of  our  Nation's  history  revived, 
and  economic  benefit  to  our  citizens. 

Let  me  now  turn  to  tiie  legislation  it- 
self. 

THS  area:  wateb  oriented 

The  Voyageurs  most  valued  the  west- 
em  Great  Lakes  area  for  its  connecting 
bodies  of  water  and  we  have  tried  m  this 
bill  to  keep  these  waters— each  flowing 
Into  the  next  and  making  up  an  mte- 
gral  unit— the  legendary  Highway  of  the 
Voyageurs— as   the  focal  point  of   the 

park.  .  ,      . 

There  are  about  140.000  acres  of  land 
included,  and  over  80,000  acres  of  water, 
about  two- fifths  of  the  area. 
crane  l.\ke  area 

This  computation  Includes  part  of  the 
Crane  Lake  Recreation  Area,  which  was 
a  vital  link  in  Uie  passage  of  the  Voya- 
geurs out  of  the  heartland  to  the  St. 
Lawrence.  The  Kabetogama  PenlnsiUa 
and  the  Crane  Lake  area  are  umted  by 
continuous  and  contiguous  waters,  and 
are  an  integrated  ecological  unit. 

The  entire  area  offers  the  visitor  a 
panorama  of  changing  landscapes,  from 
the  rocky  glacial  coasts  of  the  Kabeto- 
gama to  the  pine  forests  of  Crane  Lake. 
The  experience  of  the  traveler  through 
the  area  parallels  the  experience  of  the 
Voyageurs— full  of  change,  full  of  ad- 
venture, and  full  of  the  spectacular 
beauty  of  the  Northland. 

WATTS   USES 

All  of  the  area  Is  linked  by  waterways, 
and  we  have  emphasized  and  preserved 
the  water-oriented  nature  of  the  park  by 
pronding  that  aU  types  of  watercraft, 
h..,useboats,  cabin  cruisers  and  seaplanes 
may  use  the  park  at  any  time  of  the  year. 

SAFECrAKOS 

We  have  tried,  as  far  as  possible,  to 
minimize  any  adverse  effects  of  the  es- 
tablishment of  this  park  on  the  people 
o.*'  the  area. 

RESORTS    AND   COMMERCIAI.   PROPERTIES 

First,  we  have  set  boimdaries  so  that 
acquisition  of  resorts  and  private  homes 
will  be  kept  to  a  minimum. 

To  encourage  the  Secretary  to  move 
ahead  on  acquisition  of  private  property 
and  to  preclude  any  hardship  caused  by 
falling  prices  over  a  long  period  of  de- 
lay, we  have  Included  a  provision  which 
would  require  the  Secretary  to  take  such 
hardship  Into  accoimt  to  arriving  at  a 
purchase  price  for  the  property.  We  have 
also  authorized  the  Secretary  to  acquire 
and  dispose  of  property  outside  the  park 
in  order  to  avoid  severance  costs  to  the 


Government  and  hardship  to  property 
owners. 

STATE   DONATION 

The  amended  park  bill  contains  ex- 
plicit provisions  authorizing  acquisition 
of  State-o^iiTied  lands  only  by  donation 
Ly  the  State. 

HOMES   AND   CABINS 

Private  property  owners  will  retain 
their  rights  of  use  and  occupancy  for 
life  or  for  25  years,  whichever  they 
choose.  Lessees  of  State-owned  property 
may  remain  on  their  Improved  property 
for  a  maximum  of  10  years  after  estab- 
lishment. 

PLANNINO 

When  the  Voyageurs  Park  was  in  the 
initial  stages  of  discussion,  I  proposed 
that  an  advisory  board  be  set  up  as 
a  means  of  establishing  a  continuing 
liaison  between  the  Park  Service  and 
local  authorities.  I  was  delighted  to  see 
that  the  President  In  August  signed  this 
bill  Into  law,  and  I  was  especially  pleased 
with  the  provision  for  the  creation  of 
citizen  advisory  boards  to  advise  the 
Park  Service  on  cltlzefn  views  on  Park 
Service  pohcles. 
The  committee  report  states: 
The  Secretary  .  .  .  may  appoint  advisory 
committees  to  permit  greater  citizen  partici- 
pation In  park  policies  and  programs.  It  is 
anticipated  that  this  authority  will  result  m 
the  establishment  of  advlswy  committees  for 
each  of  the  six  regions.  In  addition,  advisory 
committees  may  be  appointed  for  specific 
areas,  comparable  to  those  created  by  law 
for  the  Cape  Cod  National  Seashore,  Indiana 
Dunes  National  Lakeshore,  and  others.  Mem- 
bers of  these  committees  wiU  serve  without 
compensation,  but  they  are  allowed  neces- 
sary uavel  expenses  as  permitted  by  law. 

This  is  a  wonderful  advance  in  citizen- 
P^rk  Service  cooperation.  *U}r.a  number 
of  years  the  boundary  waters  canoe  area 
of  the  Superior  National  Forest  has  had 
a  board  which  has  worked  very  effectively 
in  ironing  our  local  problems  in  admin- 
istration of  the  BWCA,  and  has  brought 
about  better  understanding  between  the 
people  of  northeastern  Minnesota  and 
the  U.S.  Forest  Service.  I  am  confident 
that  under  the  new  law,  the  same  under- 
standing can  be  reached  between  the 
Park  Service  and  the  residents  of  the 
Voyageurs  Area. 

ACCESS 

The  bin  assures  adequate  access  to  the 
park  by  authorizing  the  Secretary  of  the 
Interior  to  construct  such  roads  as  are 
needed  to  allow  easy  access  to  pubUc  fa- 
cilities. The  intention  of  this  provision  is 
not  to  serve  private  facilities,  but  to  as- 
sure that  there  will  be  connections  withm 
the  park  to  State  roads  outside  the 
boundaries. 

nSKIMG 

Sport  fishing,  long  a  custom  and  major 
sport  In  the  Voyageurs  area,  will  con- 
tinue after  the  park  is  established,  and  a 
special  provision  is  Included  for  the 
muskellunge  hatchery  on  Shoepac  Lake, 
as  the  State's  chief  source  of  muskellunge 
eggs. 

YEAR-ROUND    PARK 

Northern  Minnesota  is  a  year-round 
vacationland  and  our  economy  is  geared 
to  year-roimd  use.  If  we  are  to  have  a 
park  at  all,  it  must  also  be  developed  for 
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fuU-year  use.  To  insure  that  plans  will 
be  made  for  both  summer  and  winter 
activiUes.  we  have  included  language  in 
the  biU  authorizing  the  Secretary  to  pro- 
vide for  all  forms  of  recreation  through- 
out the  entire  year. 

Mr  Speaker,  in  developing  this  pro- 
posal over  the  past  several  years— and 
we  have  worked  on  its  since  19f.— we 
liave  kept  these  things  in  mmd:  The 
beauty  and  historic  importance  of  the 
area,  the  necessity  of  preserving  the  area 
for  posterity,  and  the  corresponding  ne- 
cessity of  preserving  the  rights  and  uses 
of  the  area  to  the  people  who  live  Uiere 
and  who  will  visit  it. 

We  offer  in  this  bill  a  precise  outline 
of  the  bounds  and  features  of  the  park, 
careful  delineation  of  the  conditions 
under  which  it  would  be  established  and 
administered,  and  explicit  provisions 
protecting  the  State,  the  counUes.  who 
will  be  affected  by  its  establisliment.  We 
have  preserved  the  uses  that  have  l)een 
its  main  attractions  for  so  many  years — 
fisliing.  sports,  camping,  snowmobiling. 

CONCLUSION 

In  closing.  I  want  to  thank  and  com- 
pliment the  Honorable  Wayne  Aspinall. 
the  distinguished  chairman  of  the  com- 
mittee, the  Honorable  Roy  Taylor,  the 
distinguished    subcommittee    chairman 
and   the   ranking  minority  member  of 
that    subcommittee,    the    distinguished 
genUeman     from     Pennsylvania,    John 
Saylor.  Without  the  superb  cooperation 
of  all  these  gentlemen,  their  unflagging 
work  and  their  broad  knowledge  of  mat- 
ters dealing  with  national  parks  and  con- 
servation    this  bill  could  not  be  before 
this  House  today.  We  offer  you.  through 
them,  a  classic  national  park,  a  precious 
piece  of  Americana,  an  unspoiled  natural 
beauty  that  will  serve  Americans  and 
their  children  well  in  the  years  to  come. 
Mr.  QXJIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BLATNIK.  I  am  pleased  to  yield 
to  my  distinguished  colleague  from 
southeastern  Minnesota,  who  comes 
from  the  lovely  Mississippi  valley  area. 
I  yield  to  him  with  this  additional  com- 
ment. He  was  one  of  the  leaders  of  the 
MinnesoU  delegation  on  his  side  of  the 
aisle  who  helped  generate  such  strong 
support  for  this  bill.  I  am  delighted  to 
yield  to  the  gentleman. 

Mr.  QUIE.  I  thank  the  gentleman  for 
yielding. 

I  wish  to  commend  him  for  his  dUi- 
gence  in  bringing  a  piece  of  legislaUon  to 
us  which  meets  the  criteria  of  a  nation^ 
park  but  especially  I  wish  to  commend 
for  the  way  that  he  handled  his  own  dis- 
trict I  know  of  the  problems  we  have  in 
my  district,  and  I  know  that  everyone  to 
the  country  is  in  favor  of  a  national  park, 
but  I  recognize  his  particular  problems, 
because,  as  he  said,  there  was  some  reac- 
tion emotionally  to  this  park  bemg  estab- 
lished because  of  what  they  thought  it 
might  mean  in  the  way  of  economic  im- 
pact This  is  an  economic  plus,  I  believe, 
for  the  Bute  of  Minnesota,  and  I  believe 
it  wUl  do  the  same  for  the  entire  Nation. 
We  have  recognized  the  fact  that  it  will 
protect  an  area  which  Is  unique  in  our 
country.  It  will  give  an  opportunity  to 
people  all  over  the  coimtry  as  well  as  the 
State  of  Minnesota  to  enjoy  the  beauties 
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of  this  area.  It  is  a  unique  area  that 
should  be  set  aside  for  a  national  park 
so  that  people  can  enjoy  this  type  of 
country.  .  .. 

I  agree  with  my  colleague,  the  gentle- 
man from  Minnesota,  in  commending 
those  on  the  Committee  on  Interior  and 
Insular  Affairs  who  gave  us  such  a  good 
hearing  and  who  have  supported  this  leg- 
islation throughout.  We  are  indebted  to 
you  for  it.  . 

In  passing  I  merely  wish  to  say  again 
how  important  it  is  that  we  all  worked 
with  the  gentleman  from  Minnesota,  the 
gentleman  from  the  Eighth  District,  who 
gave  us  this  fine  leadership. 

Mr  BLATNIK.  Again  may  I  express 
my  deepest  gratitude  to  the  gentleman 
from  Minnesota  and  to  all  of  the  gentle- 
men for  the  truly  outstanding  coopera- 
tion that  I  received  from  all  of  the  mem- 
bers of  the  Minnesota  delegation.  This 
is  one  of  the  finest  examples  of  coopera- 
tion that  I  have  ever  been  pnvUeged  to 
witness  in  all  of  my  tenure  here  in  the 
House  of  Representatives. 

Mr.  ZWACH.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  BLATNIK.  I  am  pleased  to  yield 
to  the  gentleman  from  the  Sixth  Dis- 
trict of  M  innesota . 

Mr.  ZWACH.  I  thank  the  gentleman 
for  yielding.  . 

Mr   Speaker.  I  wish  to  associate  my- 
self with  the  remarks  of  the  gentleman 
from  Minnesota  and  highly  compliment 
him  on  the  long  effort  he  made  m  work- 
ing out  the  difficulties  involved  in  this 
tremendous  undertaking.  My  neighbor  to 
the  north  has  done  a  tremendous  Job  not 
only  for  that  area  but  for  the  whole 
United    States,    because,    as    has    been 
said,  this  is  a  unique  type  of  park  that 
my  people  and  all  people  will  tremen- 
dously enjoy.  ^     i.  ,*  „„„ 
Mr  Speaker,  a  century  and  a  half  ago, 
when  most  of  the  great  State  of  Min- 
nesota was  still  a  hundred  years  away 
from  all  but  scattered  settlement,  there 
was  a  limited  area  of  the  State  that  knew 
a  thriving  enterprise. 

I  am  speaking  of  the  land  of  the  Voya- 
geurs,  the  northeastern  arrowhead  of 
MinnesoU  that  rang  with  the  song  and 
the  swish  of  the  paddled  trade  canoes 
of  the  sprightly  Frenchmen  from 
Montreal.  ^.        „. 

Down  the  St.  Lawrence  River,  through 
the  Great  Lakes  to  Lake  Superior,  up  the 
rivers  to  the  border  lakes  and  beyond 
these  colorful  tradesmen  pushed  their 
canoes  loaded  in  with  trade  goods  and 
loaded  out  with  an  untold  bounty  of 

^^The  Voyageurs-are  long  gone,  but  their 
land  remains.  TraveUng  that  beautiful 
Ifrttr  threaded  pine-covered  paradise. 
:nTc;5raSitt-h?ar  the  ech- f  ^^heir 
happy  voices.  The  land  a^^  the_*ater 
rout^  are  still  there,  some  of  it  just  as 

'""Sr 'shaker,  the  Voyageurs  National 
Pa^k  bSrnow  before  us.  would  preserve 
fhe  bSt  of  this  area  for  the  enjoyment 
S  al^  the  people  of  the  United  SU^. 
This  is  a  unique  area.  There  is  no  other 
like  it.  nor  available,  in  our   national 

^'SieJfi^a  limit  to  the  number  of 
shSes'on  our  lakes  and  thaUimit^ 
shrinking  daily.  There  Is  a  limit  to  our 


areas  of  mountain  beauty.  Just  as  there 
is  a  limit  to  this  Minnesota  land  of  un- 
matched wild  forest  and  water. 

This  natural  scenic  beauty,  which  God 
has  made,  should  be  the  property  of  all 
the  people. 

We  cannot  measure  in  dollars  and 
cents  the  esthetic  renewal  our  people  will 
derive  from  a  visit  to  this  land.  We  can- 
not reduce  to  a  money  basis  the  value 
returned  to  a  visitor  to  this  land  of  ro- 
mantic beauty. 

The  Voyageurs  National  Park  bill  has 
universal  support  from  the  people  of 
Minnesota  and  all  of  the  State  congres- 
sional delegation,  as  well  as  present  SUt« 
officials,  and  candidates  from  both 
parties. 

Mr.  Speaker,  it  is  not  enough  for  us 
to  follow  in  the  lootsteps  of  those  early- 
day  Voyageurs.  w  must  make  our  own 
imprints.  We  can  do  that  by  voting  today 
to  preserve  for  our  children  and  our  chil- 
dren's children  this  land  of  unmatched 
forest  and  water  beauty,  a  land  abso- 
lutely unique  in  the  contiguous  United 

States.  _       ,  ,,,   ..  „ 

Mr.  TAYLOR.  Mr.  Speaker,  will  the 

gentleman  yield?  . 

Mr   BLATNIK.  I  am  glad  to  yield  to 
the   distinguished  subcommittee  chair- 
Mr    TAYLOR.  I  should  like  to  com- 
mend the  genUeman  in  the  well  for  his 
constructive  work  and  diUgent  efforts  in 
helping  us  to  resolve  the  difficult  prob- 
lems in  connection  with  this  legislation. 
Except  for  his  work  and  dUigence  this 
bUl  would  not  be  here  today.      .   ^  ..    . 
Mr   BLATNIK.  I  am  deeply  indebted 
to  the  chairman.  He  expended  tremen- 
dous effort  on  this  bill.  He  and  his  sub- 
committee made  an  on-the-spot  tour  of 
the  parksite  and  also  held  a  full  day  of 
hearings,  on  which  he  did  a  magmficent 

^°Now  Mr.  Speaker.  I  wish  to  yield  to  my 
friend  from  St.  Paul,  a  great  outdoors- 
man  a  well-known  conservationist  in  his 
own  right,  who  Jlayed  such  an  important 
role  in  giving  us  strong  support  for  this 
park  in  Minnesota. 

Mr.  KARTH.  Mr.  Speaker.  I  think  it  i^ 
no  longer  necessary  to  give  accolades  to 
the  distinguished  genUeman  in  the  ^eU. 
but  I  must  add  to  what  has  already  been 
said  by  my  oUier  colleagues  that  the 
genUeman  in  the  well,  the  genteman 
from  the  northern  part  of  Mmnesota.  did 
more  than  any  other  single  human  bemg 
S  brSTthis  bUl  before  the  House  to 
create  a  national  park  in  the  northern 
nart  of  Minnesota.  ^  v,  ^f  ^r 

Mr.  Speaker.  I  speak  today  in  behalf  of 
thr  Voyageurs  National  Park  bill  and 
strongly  >ige  that  it  be  approved  by  the 

^Thlre  is  one  very  unusual  aspect  of 
this  bill  Uiat  has  not  ^u^y  bee"  aired  on 
the  House  floor.  At  the  risk  of  bemg  fa- 
cetio\.s  Mr.  Speaker,  this  unusual  aspect 
is  that  the  entire  MinnesoU  congres- 
sional delegation  unanimously  backs  this 

^^This  alone  is  cerUinly  not  a  compelling 
reason  to  approve  Uiis  legislation-but 
it  does  give  one  pause  for  thought. 

A  newspaperman  once  wrote  that  our 
delegation  can  agree  on  only  one  thmg— 
to  dLgree.  WhUe  we  have  ou^  di^aBree- 
mente  at  times,  as  the  Members  of  this 
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House  now  we  all  respect  each  other  as 
legislators  and  representaUves  of  Min- 
nesoU. '  ,  _  __^ 
What  we  also  have  in  common  is  a  nrm 
commitment  to  the  approval  of  Voy- 
ageurs National  Park. 

The  unanimity  among  our  delegation 
is  significant,  because  we  as  a  delegation 
represent  a  unique  cross  section  of  this 
country— the  suburbs,  the  large  urban 
areas,  the  productive  farmlands,  the 
workingman.  and  the  manager.  And  as 
you  well  know,  we  aU  do  not  belong  to  the 
same  party. 

Despite  our  diverse  constituency— or 
perhaps  because  of  it^we  all  back  the 
creation  of  this  national  park.  I  used 
the  phrase  "because  of  it"  in  reference 
to  the  conservationist  nature  of  the  peo- 
ple of  our  SUte.  Perhaps  that  is  the  ex- 
planation for  the  unanimous  attitude  of 
the  MinnesoU  delegation. 

Mr.  Speaker,  this  would  be  a  umque 
part  of  the  national  park  system— and 
a  unique  extension  of  the  Park  Service. 
It  would  open  up  to  the  National  Park 
System  a  new  frontier  in  relationship  to 
other  national  parks. 

Mr.  Speaker,  the  members  of  the 
Minnesota  delegation  have  put  in  many 
long  hours  working  for  the  creation  of 
this  park.  Through  the  dedicated  lead- 
ership of  my  distinguished  colleague, 
Congressman  Blatnik.  we  have  spoken 
to  the  people  of  MinnesoU  about  this 
project  and  we  have  spoken  to  you.  our 
colleagues  in  the  House. 

You  have  seen  the  imique  quality  of 
unanimity  in  the  MinnesoU  delegation 
in  favor  of  this  bill.  The  majority  of  the 
people  of  Minnesota  want  this  park  to  be 
created,  and  we  hope  that  the  majority  of 
the  Members  of  the  House  will  agree  with 
them. 

Mr.  QUIE.  Mr.  Speaker,  the  bill.  HJt. 
10482.  which  would  establish  the  Voy- 
ageurs National  Park,  is  the  culmination 
of  a  longtime  interest  on  the  part  of 
many  people  to  preserve  a  part  of  Minne- 
sota's unique  and  historic  border  coun- 
try. It  has  the  wholehearted  support  of 
the  entire  Minnesota  congressional  dele- 
gation and  the  Governor  of  the  SUte 
of  MinnesoU. 

The  National  Park  System  is  dedicated 
to  conserving,  for  the  benefit  and  enjoy- 
ment of  all  people,  areas  of  national  sig- 
nificance    which     conUin     exceptional 
scenic,  scientific,  historical,  and  recrea- 
tional resources.  The  proposed  Voyageurs 
National  Park,  which  incorporates  the 
Kabetogama  Peninsula,  more  than  meets 
these  criteria.  The  area  possesses  integ- 
rity;   it    represents    a    true,    accurate, 
essentially  unspoiled  example  of  nature. 
Voyageuis  National  Park  is  a  spacious 
area  of  land  and  water,  so  outsUndingly 
superior  in  quality  ana  beauty  as  to 
make   it   imperative   that   the   Federal 
Government   preserve    it   for   the    en- 
joyment, education,  and  inspiration  of  all 
people.  In  fact,  the  Kabetogama  region 
is  one  of  the  few  remaining  areas  of  the 
coimtry  which  qualifies  for  national  park 
sUtus.  The  Kabetogama  area  is  the  most 
outsUnding  opportunity  for  a  national 
park  in  the  northern  lake  coimtry  of  the 
United  SUtes.  We  should  not  pass  up 
this  opportunity  to  preserve  one  of  the 
few  remaining  areas  in  the  country  that 
qualifies  for  national  park  status. 


At  the  present  time.  Isle  Royale  Na- 
tional Park  is  the  only  national  park  in 
the  northern  lake  country  of  the  United 
SUtes.  even  though  that  region  is  one 
of  the  most  inspirational  in  the  world. 
It  should  be  kept  in  mind  that  Isle  Roy- 
ale  National  Park  and  the  proposed  Voy- 
ageurs National  Park  have  many  dissim- 
ilar qualities.  Isle  Royale  is  a  forested 
island,  the  largest  in  Lake  Superior,  dis- 
tinguished for  its  wilderness  character. 
Voyageurs  National  Park  is  primarily  a 
peninsula  surrounded  by  a  series  of  lakes, 
significant  for  its  uniqueness  as  a  his- 
torical, recreational,  and  scenic  area.  It 
Is  definitely  an  area  that  must  be 
preserved. 

Presently,  MinnesoU.  Wisconsin.  Illi- 
nois, Iowa.  Missouri,  Kansas,  Nebraska, 
and  North  DakoU  are  all  without  a,  na- 
tional park.  National  park  facilities 
should  be  accessible  to  as  many  people 
as  is  possible.  Voyageurs  National  Park 
would  make  a  fantastic  contribution  to 
millions  all  year  around,  serving  the 
citizens  of  the  entire  Nation,  but  espe- 
cially those  of  SUtes  which,  as  yet.  have 
no  such  facilities  in  close  proximity. 

In  conclusion,  I  urge  favorable  action 
on  HJl.  10482  to  preserve  as  a  national 
park  an  extremely  beautiful  area  of  the 
country,  significant  for  its  interesting 
geology,  its  superlative  scenery,  its  mag- 
nificent waterway  system,  and  the  viUl 
part  which  it  played  in  the  opening  of 
the  West. 

Mr.  LANGEN.  Mr.  Speaker,  the  bill 
presently  under  consideration.  HJl. 
10482,  is  a  measure  which  I  have  cospon- 
sored  with  my  colleagues  from  Minne- 
sota for  the  esUblishment  of  a  Voya- 
geurs National  Park.  This  proposal,  in 
spite  of  some  considerable  controversy 
associated  Mrith  it,  has  received  over- 
whelming support  from  most  quarters.  It 
is  now  obvious  that  this  bill  should  be- 
come law. 

The  Kabetogama  Peninsula,  where 
this  proposed  park  is  to  be  located.  Is 
practically  a  virgin  area  with  very  few 
private  insUllations.  Since  most  of  the 
area  is  privately  owned,  now  is  the  time 
to  preserve  this  area  for  the  use  of  all 
our  people. 

No  one  will  dispute  that  the  Kabeto- 
gama Peninsula  is  a  prime  example  of 
the  pure,  clean  atmosphere,  exciting 
scenery  and  variety  of  winter  and  sum- 
mer recreational  possibilities  for  which 
MinnesoU  has  long  been  famous.  Aside 
from  meeting  all  of  the  National  Park 
Service's  rigid  requirements  for  a  na- 
tional park,  this  lake  area  is  geologically 
and  historically  unique  in  that  it  has 
no  present  counterpart  in  the  national 
park  system. 

It  Is  clear  then  that  the  Voyageurs  Na- 
tional Park  will  become  a  superlative 
scenic  resource.  The  peninsula  and  ad- 
jacent water  and  land  offer  an  enchant- 
ing passageway  to  lakes,  streams,  and 
wooded  islands.  Unspoiled  as  it  is.  this 
park  will  conserve  forever  for  posterity  a 
vignette  of  primitive  America  with  land 
and  water  as  nearly  as  possible  as  they 
were  when  the  first  exploring  "Voya- 
geurs" saw  them. 

But  this  park  will  also  become  a  splen- 
did winter  recreation  area  which  will  in- 
clude cross-country  skiing,  snowmobiling, 
snowshoeing,  ice  fishing,  winter  photog- 


raphy, and  camping.  It  will  attract  na- 
tional publicity  to  MiimesoU's  tourist 
industry,  thus  greatly  boosting  Minne- 
soU's  economy.  This  multiraillion  dol- 
lar investment  in  MinnesoU  by  the  Park 
Service  will  be  repaid  many  times  over  by 
the  adventure,  challenge,  diversion,  in- 
spiration, recreation,  contentment,  and 
history  which  will  have  been  rescued 
from  oblivion. 

No  other  place  can  serve  America's 
imique  needs  so  well.  National  parks  have 
been  a  great  source  of  inspiration  for 
the  American  people.  Increasing  popula- 
tion and  leisure  time  is  putting  severe 
pressures  on  existing  parks  and  this  will 
increase:  more  parks  will  be  needed.  Nat- 
ural and  unspoiled  areas  which  meet  the 
criteria  of  the  National  Park  Service 
will  disappear  unless  steps  are  Uken  now 
to  preserve  them.  When  such  an  area 
can  be  set  aside  now  without  injury,  such 
as  Is  the  case  with  the  Voyageurs  Na- 
tional Park,  it  ought  to  be  done. 

Mr.  Speaker,  our  Nation  has  conserved 
a  mere  1  percent  of  its  vast  land  m«iss 
for  national  parks,  which  have  been  re- 
ferred to  as  "the  crown  jewels  of  our 
Nation's  resources  wealth."  I  urge  my 
colleagues  to  join  together  in  setting  the 
Kabetogama  Peninsula  aside  for  the  gen- 
erations to  come,  as  their  rightful  herit- 
age, and  yet  as  a  monument  to  our  gen- 
eration's foresight  and  reverence  for 
beauty. 

Mr.  MacGREGOR.  Mr.  Speaker,  I  wish 
to  join  with  my  colleagues  in  the  Minne- 
sota congressional  delegation  in  support 
of  HJl.  10482,  the  Voyageurs  National 
Park  bill.  The  solid  bipartisan  support 
which  this  proposal  has  enjoyed  from 
the  very  beigliming  reflects  the  senti- 
ments of  the  vast  majority  of  Minne- 
soUns  who  favor  this  bill. 

MinnesoU  is  justly  famous  for  its  year- 
round  recreational  facilities,  with  over 
15,000  lakes  and  its  ever-growing  winter 
sports  attractions.  The  purpose  of  H.R. 
10482  would  be  to  preserve  the  outstand- 
ing scenery,  geological  conditions,  and 
waterway  system  in  the  Kabetogama 
Peninsula  region  of  northern  Minnesota. 
This  is  an  area  which  boasts  truly  unique 
historic  significance,  for  the  park  will 
contain  within  its  boundaries  a  part  of 
the  historic  route  of  the  Voyageurs  who 
contributed  significanUy  to  the  opening 
of  the  Northwestern  United  SUtes.  It  is 
an  area  which  includes  wildlife  in  abun- 
dance, including  beaver,  black  bear, 
otter,  mink,  timber  wolves,  moose,  deer, 
wildfowl,  and  many  species  of  birds.  The 
area  is  also  famous  for  its  outstanding 
fishing  and  boating  waters. 

In  order  to  bring  this  bUl  to  the  floor 
of  the  House  of  RepresenUtives  today, 
compromises  and  accommodations  have 
been  reached  with  the  various  interests 
directly  affected  by  the  esUblishment  of 
this  park.  The  House  Interior  and  In- 
sular Affairs  Committee  under  the  lead- 
ership of  Chairman  Wayne  Aspinall  and 
Subcommittee  Chairman  Roy  Taylor 
has  done  an  exceUent  Job.  They  are  en- 
titled to  the  thanks  of  all  those  who 
share  my  con:;em  for  the  preservation 
and  responsible  development  of  our  rec- 
reational resources. 

MinnesoU  deserves  to  join  the  22  other 
SUtes  which  currenUy  enjoy  big-league 
national  park  faculties.  Along  with  the 
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other  members  of  the  Miiuiescta  delega- 
tion. I  urge  my  fellow  Members  of  the 
House  of  Representatives  to  support  pas- 
sage of  the  Voyageurs  Park  bill. 

Mr.  NELSEN.  Mr.  Speaker,  I  rise  in 
support  of  H  Jl.  10482.  the  bill  giving  con- 
gressional authorization  for  the  estab- 
lishment of  Voyageurs  National  Park  in 
Minnesota. 

In  the  first  session  of  this  Congress.  I 
joined  with  other  members  of  the  entire 
Minnesota  congressional  delegation  in 
introducing  this  proposal.  It  should  be 
emphasized  that  the  establishment  of 
Voyageuis  National  Park  has  received 
the  support  of  both  Minnesota  political 
parties,  Governor  LeVander  and  count- 
less governmental  and  commimity  agen- 
cies. 

This  Voyageurs  National  Park  proposal 
has  received  the  endorsement  of  conser- 
vation groups  throughout  the  Nation. 
Their  support  is  vitally  important  to  the 
approval  of  this  bill  today,  and  its  pas- 
sage will  mean  that  the  people  of  Amer- 
ica through  their  elected  RepresenUtives 
have  taken  a  great  stride  toward  the 
preservation  of  cne  of  our  country's  most 
beautiful  and  historic  areas. 

The  proposed  park  would  be  located 
in  forested  lake  country  along  the  United 
States-Canadian  border,  once  the  scene 
of  an  epic  chapter  in  North  American 
history.  For  a  century  and  a  half.  French- 
Canadian  voyageurs  made  their  way 
through  this  maze  of  lakes  and  streams 
In  frail  bark  canoes.  They  were  trans- 
porting great  quantities  of  furs  and  goods 
between  Montreal  and  the  far  Northwest. 
These  hardy  voyageurs  became  the  msun- 
stay  of  the  fur  trade  when  it  was  the  chief 
industry  of  the  North  American  Conti- 
nent. Their  bold  enterprise  opened  the 
heartland  of  our  country  and  propelled 
us  onto  the  threshold  of  the  industrial 
revolution.  Obviously,  therefore,  there  is 
much  historic  interest  in  this  beautiful 
and  rugged  region. 

There  has  been  considerable  contro- 
versy over  the  particular  provisions  of 
this  bill,  but  every  thoughtful  observer 
has  agreed  on  the  need  for  the  Voyageurs 
National  Park  in  some  form  or  other.  The 
original  bill  I  cosponsored  differs  in  some 
respects  from  the  measure  before  us  to- 
day, but  I  can  express  full  support  of 
the  bill  as  reported  by  the  Committee  on 
Interior  and  Insular  Affairs.  The  pro- 
posal before  us  would  establish  park 
boundaries  basically  the  same  as  those 
originally  proposed  by  the  National  Park 
Service.  The  park  would  include  139,000 
acres  of  land  and  80,000  acres  of  water. 
Consistent  with  the  National  Park 
Service  policy,  hunting  would  be  pro- 
hibited in  Voyageurs  National  Park.  Rec- 
reational fishing,  however,  would  be 
allowed.  The  bill  would  authorize  the 
Secretary  of  the  Interior  to  formulate  ap- 
propriate regulations  concerning  the  use 
of  snowmobiles,  seaplanes,  and  various 
types  of  boating  activities.  The  bill  au- 
thorizes the  appropriation  of  $26,014,000 
for  acquisition  and  $19,179,000  for  park 
development.  ^ 

Widespread  public  mterest  in  the 
preservation  of  our  natural  resources  has 
led  to  far-reaching  congressional  actions 
leading  toward  the  goal  of  preserving  the 


quality  of  our  environment.  The  estab- 
lishment of  Voyageurs  National  Park  will 
be  another  example  of  congressional  rec- 
ognition of  the  importance  of  conserving 
our  natural  resources  for  our  posterity. 

I  would  like  to  point  out  that  we  would 
not  be  considering  this  bill  on  the  floor  of 
the  House  of  Representatives  today  were 
it  not  for  the  great  leadership  shown  by 
my  good  friend  and  colleague  <  Mr.  Blat- 
NiK)  in  whose  congressional  district  this 
park  would  be  established.  The  establish- 
ment of  any  national  park  is  not  without 
controversy,  and  John  Blatnik  has 
weathered  many  a  storm  in  rejujhing  this 
important  landmark  authorizing  the  es- 
tablishment of  the  first  national  park  in 
our  State  of  Minnesota.  During  the 
course  of  the  past  2  years,  he  has  spent 
hours  of  his  time  meeting  with  groups  of 
individuals  in  his  district,  with  State  and 
Federal  agency  officials,  and  he  played  a 
leading  role  in  guiding  the  Voyageurs 
Park  bill  through  committee.  He  has  al- 
ways been  guided  in  his  efforts  by  the 
basic  philosophy  that  the  provisions  of 
this  bill  must  assure  fair  treatment  to 
people  now  living  and  working  in  the 
park  area  and  that  the  establishment  of 
the  park  should  avoid  disturbing  use  pat- 
terns as  much  as  possible.  I  am  proud  to 
join  him  in  urging  passage  of  H.R.  10482 
in  this  session  of  the  Congress. 

Mr.  FRASER.  Mr.  Speaker,  I  join  with 
my  Minnesota  colleagues  today  in  sup- 
port of  the  bill,  H.R.  10482.  Passage  by 
the  House  of  this  bill  is  the  necessary 
initial  action  needed  in  order  to  create 
the  Voyageurs  National  Park.  As  a  co- 
sponsor  of  this  proposal  I  strongly  sup- 
port its  passage. 

Centering  on  the  Kabetogama  Penin- 
sula in  Northern  Mirmesota  and  cover- 
ing over  200.000  acres  of  imspoiled  land 
and  water,  Voyageurs  Park  will  provide 
the  outdoorsman  with  the  opportunity 
to  travel  virtually  uninterruptedly  by 
water  from  the  northern  edge  of  the 
park  to  the  Boundary  Waters  Canoe 
Area,  a  distance  of  38  miles.  The  park 
will  provide  space  for  family  vacations 
and  all  the  activities  associated  with 
those  vacations. 

This  park  will,  in  short,  help  meet  the 
recreation  and  conservation  needs  of 
thousands  of  our  citizens  both  now  and 
in  the  anticipated  water  short  decades 
of  the  future. 

GENERAL    LEAVE    TO    EXTEND 

Mr.  SAYLOR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  during  which 
to  extend  their  remarks  on  the  bill  H.R. 
10482. 

The  SPEAKER  pro  tempore  (Mr. 
Albert)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  of  the  gentleman 
from  North  Carolina  that  the  House  sus- 
pend the  rules  and  pass  the  bill  H.R. 
10482,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CLERK  AUTHORIZED  TO  MAKE 
TECHNICAL  CORRECTION  IN  EN- 
GROSSMENT OF  H.R.  10482 

Mr.  TAYLOR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bill  H.R.  10482  the  Clerk  be 
authorized  to  make  a  technical  correc- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

There  was  no  objection. 


SOUTH  PACIFIC  COMMISSION 

Mr.  GALLAGHER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
joint  resolution  (H.J.  Res.  1162)  to 
amend  Public  Law  403,  80th  Congress, 
of  January  28,  1948,  providing  for  mem- 
bership and  participation  by  the  United 
States  in  the  South  Pacific  Commission. 

The  Clerk  read  as  follows: 
H  J.  Res.  1162 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3(a)  of  Public  Law  403.  Eightieth  Con- 
gress, entitled  "Joint  resolution  providing 
for  membership  and  participation  by  the 
United  States  In  the  South  Pacific  Commis- 
sion and  authorizing  an  appropriation  there- 
for" as  amended  (22  U.S.C.  280b)  is  hereby 
amended  to  read  as  follows: 

"(a)  such  sums  as  may  be  required  an- 
nually not  to  exceed  $325,000  per  fiscal  year 
for  the  payment  by  the  United  States  of 
Its  proportionate  share  of  the  expenses  of 
the  Commission  and  Its  auxiliary  and  sub- 
sidiary bodies,  in  accordance  with  article 
XIV  of  the  agreement  establishing  the  South 
Pacific  Commission,  as  amended." 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  ADAIR.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

Mr.  GALLAGHER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Joint  Resolution 
1162  would  increase  from  $200  thousand 
to  not  to  exceed  $325  tho'isand  per  year 
the  ceiling  on  U.S.  contributions  to  the 
South  Pacific  Commission. 

This  legislation  is  based  on  Executive 
communication  dated  April  6,  1970. 

On  April  29,  1970,  the  Subcommittee 
on  International  Organizations  and 
Movements  held  an  open  hearing  on 
House  Joint  Resolution  1162.  Hon.  Win- 
throp  G.  Brown,  Deputy  Assistant  Sec- 
retary of  State  for  East  Asian  and  Pa- 
cific Affairs,  and  Col.  William  B.  Taylor. 
U.S.  Commissioner,  South  Pacific  Com- 
mission, testified.  Hon.  Patsy  Mink, 
Hon.  Spark  Matsunaga,  and  Gov.  John 
Burns  submitted  a  supporting  statement. 
Hearings  have  been  printed. 

The  proposed  increase  is  considered 
necessary  to  allow  the  South  Pacific 
Commission  to  expand  its  work  program 
over  the  next  4  to  5  years.  Details  of  the 
Commission's  budget  appear  on  pages  18 
and  19  of  the  hearings. 

The  South  Pacific  Commission  is  com- 
posed of  governmental  representatives  of 
the  United  States,  Australia.  France,  New 
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Zealand,  Nauru,  United  Kingdom  and 
Western  Samoa.  The  United  States  con- 
tributes 20  percent  of  the  Commission's 
budget;  Australia,  31  percent;  United 
Kingdom,  17  percent;  New  Zealand,  16 
percent;  Prance,  14  percent  and  Western 
Samoa  and  Nauru.  1  percent  each. 

The  South  Pacific  Commission  staff 
consists  of  68  persons.  Its  program  and 
expenditures— and  U.S.  contributions- 
have  grown  substantially  since  the  Com- 
mission was  established  in  1947.  The  cell- 
ing on  U.S.  contributions  was  $20,000 
until  1948;  $75,000  untU  1961;  $100,000 
untU  1964;  $165,000  imtil  1965;  and 
$200,000  since  the  last  mentioned  date. 
Mr.  ADAIR.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  House 
Joint  Resolution  1162  which  would  au- 
thorize appropriations  for  the  U  S.  share 
of  the  expenses  of  the  South  Pacific 
Commission. 

This  resolution  would  authorize  an 
annual  appropriation  of  up  to  $325,000 
for  the  Commission  each  fiscal  year. 

The  United  States  and  the  Govern- 
ments of  Austria,  France,  Nauru,  New 
Zealand,  the  United  Kingdom,  and  West- 
em  Samoa  make  up  the  South  Pacific 
Commission,  which  was  formed  on  Feb- 
ruary 6.  1947,  to  serve  16  territories  of 
the  Pacific  with  technical  advice  and 

The  Commission  which  serves  3  million 
people  on  Islands  scattered  over  an  area 
of  millions  of  square  miles,  is  not  a  part 
of  the  U.N.  system.  It  is  the  only  inter- 
national organization  whose  charter 
deals  exclusively  with  the  Pacific  area. 

The  Cwnmlsslon's  program  comple- 
ments the  programs  of  participating  gov- 
ernments. It  carries  out  work  In  the 
areas  of  agriculture,  livestock  and  fish- 
eries, economic  affairs,  population 
studies,  conservation  and  natural  sci- 
ences, education,  and  health  and  social 
welfare. 

The  U.S.  quota  of  the  Commission's 
budget  Is  a  fixed  20  percent,  which  Is  less 
than  the  percentage  contributed  by  the 
United  States  to  the  United  Nations  or 
the  Organization  of  American  States. 

Mr.  Speaker,  the  Commission  is  carry- 
ing forward  Its  work  in  a  quiet  and  effec- 
tive marmer.  I  urge  approval  of  this 
resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  Jersey  that  the  House 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  1162). 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof)  the 
rules  were  suspended  and  the  joint  res- 
olution was  passed. 


OLEOMARGARINE    IDENTIFICATION 
IN  PUBLIC  EATING  PLACES 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  psiss  the  bill 
(H.R.  12061 )  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  12061 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  section 


407(c)  of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act.  as  amended  (21  U.S.C.  347(c)),  la 
amended  by  deleting  the  language  thereof 
and  substituting  the  following: 

"(c)  No  person  shall  serve  colored  oleo- 
margarine or  colored  margarine  at  a  public 
eating  place,  whether  or  not  any  charge  Is 
made  therefor,  unless  (1)  a  notice  that  ole- 
margarlne  or  margarine  Is  served  Is  displayed 
prominently  and  conspicuously  in  such  place 
and  m  such  manner  as  to  render  it  likely  to 
be  read  and  understood  by  the  ordinary  In- 
dividual being  served  in  such  eating  place, 
or  (2)  a  notice  that  oleomargine  or  mar- 
garine is  served  is  printed  or  is  otherwise  set 
forth  on  the  menu  in  type  or  lettering  not 
smaller  than  that  normally  used  to  designate 
the  serving  of  other  food  items,  or  (3)  each 
separate  serving  bears  or  is  accompanied  by 
labeling  Identifying  it  as  oleomargine  or 
margarine. 

The  SPEAICER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SPRINGER.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

Mr.  STA(3GERS.  Mr.  Speaker.  H.R. 
12061  does  not  eliminate  the  existing 
Federal  requirement  of  notification  to 
patrons  of  public  eating  places  that  col- 
ored oleomargarine  Is  being  served;  it 
merely  simplifies  the  required  notifica- 
tion by  replacing  the  present  dual  notice 
requirement  with  a  single  notice  require- 
ment. 

Under  the  provisions  of  the  bill,  notice 
that  colored  oleomargarine  is  being 
served  may  be  given  by  any  one  of  the 
following  three  methods:  First,  a  notice 
displayed  prominently  and  conspicuously 
and  In  such  manner  as  to  be  likely  read; 
second,  a  notice  on  the  menu  set  forth 
in  type  not  smaller  than  that  normally 
used  to  designate  the  serving  of  other 
food  items;  or,  third,  a  label  on  each 
s  'parate  serving  identifying  it  as  oleo- 
margarine. 

This  is  all  the  bill  does.  Is  to  simplify 
It.  I  know  of  no  objection  to  the  bill. 

Mr.  SPRINGER.  Mr.  Speaker,  the 
problem  Involved  has  been  rather  com- 
plicated, and  I  think  all  this  bill  does  Is 
to  attempt  to  simplify  It  in  order  to  make 
compliance  much  easier,  and  at  the  same 
time  still  give  the  public  adequate  notice. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SPRINGER.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Illinois  (Mr.  Michel). 

Mr.  MICHEL.  Mr.  Speaker,  I  want  to 
express  my  appreciation  to  the  commit- 
tee for  considering  this  legislation  so  ex- 
peditiously, so  that  we  have  the  bill  be- 
fore us  today. 

The  gentleman  from  Illinois  (Mr.  Klu- 
czYNSKi)  and  I  were  the  original  spon- 
sors of  the  legislation.  We  are  grateful 
to  the  subcommittee  headed  by  the  gen- 
tleman from  Oklahoma  (Mr.  Jarman), 
the  chairman  of  the  full  committee;  the 
gentleman  from  West  Virginia  (Mr. 
Staggers),  the  ranking  majority  mem- 
ber; the  gentleman  from  Illinois  (Mr. 
Springer  ) ,  and  the  other  members  of  the 
committee,  for  helping  us  clear  up  the 
rather  complicated  business  of  notifying 
the  public  being  served  In  restaurants 
that  they  are  being  served  oleomar- 
garine. 


I  wholeheartedly  endorse  the  provi- 
sions of  H.R.  12061  which  provide  for  a 
simplified  notification  procedure  where 
yellow  margarine  is  served  in  public  eat- 
ing places. 

The  existing,  complicated  law  has 
proven  both  unworkable  and  has  not  been 
enforced,  even  in  some  Government  es- 
tablishments. 

The  present  law  requiring  a  dual  notice 
to  restaurant  customers  that  margarine 
Is  being  served  discriminates  against  US. 
soybean  producers,  U.S.  margarine  man- 
ufacturers, and  especially  those  consum- 
ers who  choose  to  enjoy  margarine,  as 
well  as  those  who  serve  it. 

At  present,  an  Individual  serving  mar- 
garine to  the  public  must,  first,  post  a 
sign  on  the  wall  or  make  a  suitable  state- 
ment on  the  menu  and,  second,  label 
each  dish  on  which  margarine  is  served, 
or  serve  it  in  a  triangular  form. 

TTie  double  requirement  is  not  neces- 
sary. The  wall  or  menu  notification  alone 
will  let  the  customer  know  that  mar- 
garine is  being  served.  It  Is  the  more 
appropriate  and  usual  means  of  making 
such  a  notification. 

Having  to  stamp  "margarine"  on 
dishes  or  carriers,  or  cut  the  margarine 
Into  triangles  Is  time  consuming  and  ex- 
pensive. Together,  the  two  requirements 
make  enforcement  unnecessarily  compli- 
cated. 

The  U.S.  Food  and  Drug  Administra- 
tion, which  is  the  enforcement  agency, 
says  it  cannot  supervise  the  present  dou- 
ble law  because  of  lack  of  funds.  To  re- 
duce the  requirement  to  wall  or  menu 
notification  would  make  enforcement 
much  slmplier.  And  simplification  of  the 
Federal  requirement  would  encourage 
uniformity  among  the  various  State  laws 
on  notification. 

No  reduction  of  protection  to  consum- 
ers is  entailed  In  my  bill.  The  real  pro- 
tection value  of  the  law.  It  seems  to  me, 
Is  enhanced  by  making  it  simpler  to  im- 
derstand  and  enforce.  And  restaurant 
managers  would  be  relieved  of  a  bur- 
densome, unnecessary  requirement  on 
small  business. 

I  should  emphasize  Mr.  Speaker  that 
this  is  not  a  bill  to  promote  one  product 
over  another.  But  I  think  the  public 
should  have  freedcan  of  choice  over 
whether  they  desire  butter  or  margarine. 
In  conclusion,  those  who  support  H.R. 
12061  feel  that  one  method  of  giving 
notice  is  sufficient  and  that  a  require- 
ment for  giving  dual  notice  is  unneces- 
sarily burdensome  upon  the  restauran- 
teur.  To  my  knowledge  margarine  is  the 
only  food  product  that  requires  such 
duplicate  notification  that  It  is  being 
served  and  this  Is  unfair. 

Mr.  STAGGERS.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  nilnols  (Mr.  Klu- 

CZYNSKI)  . 

Mr.  KLUCZYNSKI.  Mr.  Speaker,  the 
proposal,  HJl.  12061.  which  I  have  the 
honor  of  sponsoring  In  company  with  my 
distinguished  colleague  from  Illinois, 
Representative  Michel.  Is  a  small  but 
useful  adjustment  In  section  407(c)  of 
the  Food.  Drug,  and  Cosmetic  Act.  That 
statute  now  requires  the  restaurants 
serving  colored  margarine  to  post  a  dou- 
ble notice  to  that  effect — a  notice  on  the 
wall  or  on  the  menu,  and  second,  some 
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identincation  of  each  serving,  by  means 
of  labeling  or  a  triangular  shape. 

The  bill  HJl.  12061,  would  require  one 
of  three  kinds  of  notice — sign  on  wall, 
statement  in  menu,  or  labeling  on  the  in- 
dividual serving  or  its  dish.  This  bill  em- 
phatically does  not  remove  the  principle 
of  notification  when  colored  margarine 
is  served.  It  strengthens  the  present  law 
by  making  it  easier  to  comply  with  and 
easier  to  enforce.  The  consumer  is  better 
ser\ed. 

As  an  old  restaurant  hand  myself.  I 
know  I  speak  for  the  restaurant  men  of 
America  when  I  say  that  the  present  dou- 
ble notification  is  not  practicable.  The 
restaurant  people  urge  this  bill  and  I  am 
with  them.  No  other  food,  not  even  imi- 
tation milk,  has  to  go  through  the  cha- 
rade of  a  double  notice.  One  is  good 
enough. 

We  had  a  good  hearing  on  this  bill.  It 
has  been  before  the  Interstate  and  For- 
eign Commerce  Committee  and  Congress 
a  long  time.  I  thank  the  distinguished 
chairman  of  the  committee  and  the  dis- 
tinguished monbers  of  the  committee  for 
their  consideration  of  this  little  bill. 

There  has  been  no  opposition  to  it. 
There  has  been  substantial  support  of  it, 
fnnn  the  National  and  State  restaurant 
people,  from  the  nursing  home,  hotel, 
and  motel  people,  from  the  soybean  and 
cottonseed  people,  and  from  the  Ameri- 
can Heart  Association.  The  enforcement 
agency  is  the  Pood  and  Drug  Adminis- 
tration. It  sees  no  objection.  I  do  think 
it  can  do  a  much  better  enforcement  job 
with  the  simpler  form  of  notice  for  mar- 
garine. No  objection  was  received  either 
from  the  Department  of  Agriculture  or 
other  agencies  consulted.  We  hear  so 
much  these  days  about  the  consumer. 
The  patron  of  a  restaurant  is  a  consumer. 
He  or  she  wants  to  know  what  she  is  get- 
ting. In  not  a  few  cases,  the  patron  of  a 
restaurant  has  been  told  by  his  doc- 
tor to  use  margarine.  The  existing  law 
discourages  restaurants  from  even  hav- 
ing the  product.  This  law  will  make  it 
more  feasible  for  them  to  make  it  avail- 
able if  it  is  wanted. 

We  hear  also  so  much  about  small 
business.  My  friends.  I  can  tell  you  from 
personal  experience  that  most  public 
eating  places  are  small  business.  They 
have  to  watch  their  time  and  expense 
very,  very  closely.  This  bill  will  save  them 
burdensome  and  unnecessary  duplicate 
notification  trouble  and  costs — yet  will 
keep  the  patron  informed.  This  bill  does 
not  conflict  with  or  change  any  State 
law. 

Some  of  you  are  from  States  that  have 
special  laws  on  this  subject.  Wisconsin 
and  New  York  do,  for  example.  These 
laws  are  not  affected  by  this  bill.  It  will 
not  change  things  in  those  States  that 
have  such  laws.  It  does  put  the  Federal 
law  more  into  uniformity  with  most 
State  laws  which  have  the  single 
notification. 

This  bill  says  nothing  about  what  a 
restaurant  should  serve.  It  should  serve 
butter  or  margarine,  or  both,  as  it 
plea.ses.  Our  House  cafeterias  serve  both. 
All  this  bill  proposes  Is  that  the  patron 
be  notified  by  a  single,  direct  method,  and 
gives  the  manager  three  ways  of  doing  it. 


Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman jrleld? 

Mr.  KLUCZYNSKI.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  if  I  ever  had 
the  opportunity  to  visit  the  restaurant 
operated  by  the  gentleman,  and  I  ate  a 
spread  that  came  in  triangles,  I  would 
know  that  I  would  be  eating  oleomarga- 
rine, is  that  correct? 

Mr.  KLUCZYNSKI.  I  wUl  say  to  the 
gentleman  from  Iowa  that  if  you  were 
to  come  into  my  restaurant,  Mr.  Gross, 
that  I  would  serve  you  the  very  best 
spread.  I  serve  pure  butter,  and  also  good 
oleomargarine.  And  after  having  been  in 
the  restaurant  business  for  many  years, 
I  find  that  I  have  never  been  on  a  diet, 
and  I  feel  that  good  food  makes  one  feel 
better. 

Mr.  GROSS.  Well,  if  the  gentleman 
from  Iowa  were  to  arrive  at  that  mecca 
of  good  food  he  would  pay  his  money 
and  take  his  choice. 

Mr.  KLUCZYNSKI.  You  could  even 
bet  on  it,  if  you  came  in  as  a  Congress- 
man or  a  friend  of  a  Congressman,  you 
would  get  the  best,  as  long  as  you  pick 
up  the  check  and  pay  the  cashier  the 
moola  before  you  leave. 

Mr.  GROSS.  That  is  exactly  what  I 
thought.         

The  SPEAKER  pro  tempore.  (Mr.  Al- 
bert) .  The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  West  Vir- 
ginia that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  12061,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  wsis  passed. 

A  motion  to  reconsider  was  laid  on  the 
Uble. 


IMPLEMENTATION  OF  TOKYO 
CONVENTION 

Mr.  STAGGERS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(S.  2176)  to  implement  the  Convention 
on  Offenses  and  Certain  Other  Acts 
Committed  on  Board  Aircraft,  and  for 
other  purposes,  which  is  identical  to  the 
House  bill  (H.R.  14301)  to  Implement 
the  Convention  on  Offenses  and  Certain 
Other  Acts  Committed  on  Board  Air- 
craft, and  for  other  purposes. 

The  Clerk  read  as  follows: 
S.  2176 

Be  it   enacted   by  the  Senate  and  House 
of  RepTesentatitea  of  the  United  States  of 
America  in  Congress  assembled. 
That — 

(1)  A  new  subsection  (32)  be  Inserted  in 
section  101  of  tbe  Federal  Aviation  Act  of 
1958    (49  U.S.C.   1301)    as  follows: 

"(32)  Tbe  term  'special  aircraft  jurisdiction 
of  tbe  United  States'  includes  tbe  following 
aircraft  wbile  in  flight — 

"(a)    civil   aircraft  of  the  United  States: 

"(b)  aircraft  of  the  national  defense  forces 
of  the  United  States:  and 

"(C)  any  other  aircraft — 

"(I)  within  the  United  States,  or 

"(U)  outside  the  United  States  which  has 
ita  next  scheduled  destination  or  last  point 
of  departure  in  the  United  States  provided 
that  in  either  case  it  next  actually  lands  In 
the  United  States. 

"For  the  purpose  of  this  definition,  an  air- 
craft is  considered  to  be  in  flight  from  the 


moment  when  power  la  applied  for  the  pur- 
pose of  takeoff  untU  the  moment  when  tbe 
landing  run  ends." 

(2)  Existing  subsections  (32),  (33),  (34), 
and  (35)  are  renumbered  (33),  (34),  (35), 
and  (36) ,  respectively. 

(3)  Subsections  902  (i),  (J),  and  (k)  of 
such  Act  (49  U.S.C.  1472  (i).  (J),  and  (k) ) 
are  amended  by  deleting  the  words  "in  flight 
In  air  commerce"  wherever  they  appear  in 
those  sut)6ections  and  substituting  therefor 
the  words  "within  the  special  aircraft  juris- 
diction of  the  United  States." 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SPRINGER.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
West  Virginia  (Mr.  Staggers). 

Mr.  STAGGERS.  Mr.  Speaker,  this  bill 
is  merely  a  clarification  and  expansion 
of  the  definition  of  U.S.  Jurisdiction  over 
aircraft. 

A  draft  of  this  bill  was  submitted  by 
the  Department  of  Transportation. 
Hearings  were  held  by  the  Subcommit- 
tee on  Transportation  and  Aeronautics 
on  November  4,  1969.  Testimony  was  re- 
ceived  from  the  PAA,  the  Air  Transport 
Association  and  the  Department  of  State 
in  support.  A  statement  in  support  was 
also  submitted  for  the  record  by  the  Air 
Line  Pilots  Association.  Favorable  re- 
ports were  also  received  from  the  Bureau 
of  the  Budget,  the  CAB,  the  Department 
of  Defense,  the  Department  of  Justice, 
the  Department  of  State  and  the  Depart- 
ment of  Transportation. 

Both  the  subcommittee  and  the  full 
Committee  on  Interstate  and  Foreign 
Commerce  unanimously  reported  the  bill. 
The  bill  does  not  entail  any  cost  to  the 
Federal  Government. 

This  is  merely  a  language  change 
sought  by  the  Department  of  Transpor- 
tation and  the  other  agencies  which  I 
have  mentioned  to  implement  the  Tokyo 
Convention  which  the  United  States  rati- 
fied in  September  1969.  This  Is  done  by 
specifically  defining  the  "special  aircraft 
Jursdiction  of  the  United  States."  As  the 
committee  report  indicates,  that  Juris- 
diction applies  to  three  basic  groups  of 
aircraft  while  they  are  in  flight. 

First,  civil  aircraft  of  the  United 
States; 

Second,  aircraft  of  the  national  de- 
fense forces  of  the  United  States;  and 

Third,  aircraft  that  are  not  in  the  first 
two  groups  such  as  foreign  aircraft.  This 
category  is  based  on  contact  with  this 
country  including  any  aircraft  in  flight 
within  the  United  States,  and  any  air- 
craft in  flight  outside  of  the  United 
States  when  the  flight  either  Just  left  or 
was  next  scheduled  to  arrive  in  the 
United  States  and  actually  does  land 
here. 
I  urge  the  passage  of  the  bill,  S.  2176. 
Mr.  SPRINGER.  Mr.  Speaker,  the  very 
title  of  the  bill  before  us  today  would 
intimate  that  it  deals  principally  with 
hijacking  of  aircraft.  Certainly  it  does 
have  some  bearing  on  the  subject,  but 
it  is  not  brought  here  at  this  time  either 
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because  that  particular  subject  matter 
is  timely  or  because  it  pretends  to  be  a 
solution.  If  no  U.S.  planes  had  ever  been 
hijacked  this  bill  would  have  come  along 
in  the  same  form  and  at  Just  about  the 
same  time.  It  clarifies  the  Jurisdiction 
the  United  States  has  over  offenses  com- 
mitted on  aircraft  in  furtherance  of  our 
international  agreement  on  the  subject. 

In  June  1950,  the  legal  committee  of  the 
International    CivU    Aviation    Organization 
began  a  study  into  the  possible  negotiation 
of  a  treaty  that  would  establish  rules  re- 
specting Jurisdiction  over  crimes  committed 
on  board  aircraft,  and  other  related  matters. 
Over  the  next  13  years,  the  United  States  of 
America  actively  participated  in  discussions 
of  the  many  problems  involved,  and  in  ne- 
gotiations to  resolve  them.  On  September  14, 
1963    the  convention  was  opened  for  signa- 
ture  at   Tokyo,   and    the   United   States— a 
major  supporter  of  the  convenOon— signed. 
The  principal  purpose  of  the  Tokyo  Con- 
vention is  to  promote  aviation  safety  through 
establishment  of  continuity  of  Jurisdiction 
over  criminal  acts  occurring  on  board  air- 
craft. Several  features  make  the  Tokyo  Con- 
yen  tlon  a  desirable  international  agreement: 
First,  the  convention  establishes  a  positive 
rule  of  international  law  respecting  Jurisdic- 
tion as  between  the  contracting  states.  Under 
this  rule,  the  state  of  registry  of  an  aircraft 
may  exercise  Jurisdiction  over  offenses  com- 
mitted on  board  that  aircraft  when  it  is :  ( 1 ) 
In  flight:  (2)  on  the  surface  of  the  high  seas: 
(3)  on  any  other  area  outside  the  territory 
of  a  state.  Now,   this  is  not  a   rule  of  ex- 
clusive Jurisdiction.  Rather,  the  convention 
Insures  that  the  state  of  registry  of  an  air- 
craft, at  least,  is  competent  to  exercise  jur- 
isdiction, and  yet  allows  other  states  to  ex- 
ercise concurrent  Jurisdiction.  The  exercise 
of  concurrent  Jurisdiction  would  depend  on 
^  a  state's  Interest  In  the  offense,  and  the  ap- 

I  plicablllty  of  the  traditional  rules  of  Interna- 

^  tlonal  law  regarding  assertion  of  jurisdiction. 

Second,  the  convention  makes  more  cer- 
tain the  powers  and  authority  of  an  aircraft 
commander.  Without  these  provisions,  his 
actions  to  apprehend  and  "off-load"  an  of- 
fender would  be  subject  to  the  laws  of  the 
state  where  he  lands  the  aircraft.  Also,  the 
correctness  of  his  decisions  might  l>e  Judged 
under  the  national  law  of  a  country  over- 
flown. Finally,  If  their  actions  are  reasonable 
and  comply  with  the  convention,  each  air- 
craft crew  member  and  passenger,  the  air- 
craft owner  or  operator,  and  the  person  for 
whom  the  flight  is  made,  all  would  have  legal 
immunity.  This  immunity  should  enhance 
the  proper  attitudes  and  actions  necessary  to 
significantly  contribute  to  safety  of  flight  In 
international  aviation. 

Third,  the  convention  establishes  rules 
and  procedures  to  "off-load",  an  offender. 
The  aircraft  commander  may  use  them  in 
the  territory  of  the  State  where  he  lands  his 
aircraft.  The  convention  also  authorizes  the 
aircraft  commander  to  deliver  certain  per- 
sons to  the  competent  authorities  of  the 
state  where  he  lands  the  aircraft.  When  he 
does,  the  convention  obligates  the  receiving 
state  to  accept  delivery  and,  if  satisfied  that 
the  clrcumstai\ces  warrant,  to  take  custody 
or  other  measdiKs  to  Insure  the  suspected 
offender's  presence.  In  this  regard,  the  con- 
vention has  severaKDraoislons  that  are  de- 
signed both  to  prote^t-w  suspected  offender's 
rights  and  to  Insure  his  case  is  handled 
legally  and  expeditiously. 

Fourth,  the  convention  Imposes  a  positive 
obligation  on  each  contracting  state  to  take 
every  appropriate  measure  to  restore  control 
to,  or  preserve  control  In.  the  lawful  com- 
mander of  an  aircraft.  This  measure  mini- 
mizes the  adverse  impact  that  a  hijacking 
has  upon  the  passengers  and  crew  of  an 
aircraft.  While  not  a  complete  solution  to 
this   serious   problem,    this   provision   does 


represent  an  ImporUnt  step  toward  a  solu- 
tion. 

On  May  12.  1969,  the  U.S.  Senate  gave  Its 
advice  and  consent  to  ratification  of  the 
Tokyo  Convention.  On  September  6.  1969, 
the  United  States  of  America  presented  to 
the  International  Civil  Aviation  OrgaiUza- 
tlon  the  Instrument  of  ratification  of  the 
convention,  being  the  12th  nation  to  do  so. 
Under  article  21.  paragraph  1,  the  Conven- 
tion on  Offences  and  Certain  Other  Acts 
Committed  on  Board  Aircraft  came  Into 
force  on  December  4.  1969.  I  might  add 
parenthetically,  the  convention  came  into 
force  by  the  deposit  of  the  Instrument  of 
verification  of  the  12th  signatory  nation  and 
passage  of  90  days  thereafter.  The  United 
States  was  that  12th  signatory  nation. 
•  •  •  •  • 

Under  article  3,  paragraph  2,  of  the  Tokyo 
Convention,  "Each  Contracting  State  shall 
take  such  measures  as  may  be  necessary  to 
establish  its  jurisdiction  as  the  State  of 
registration  over  offenses  committed  on 
board  aircraft  registered  In  such  State." 
H.R.  14301  would  carT7  out  our  responsibility 
to  Implement  the  Tokyo  Convention. 

The  bill,  then,  creates  the  special  air- 
craft Jurisdiction  of  the  United  States 
over  three  classes  of  aircraft.  The  first 
of  these  is  civil  aircraft,  the  nlanes  of 
U.S.  registry  and  ownership  such  as  our 
airlines  which  fly  to  other  countries. 
While  these  planes  are  in  flight  we  claim 
jurisdiction  of  any  criminal  offenses 
committed  thereon.  That  does  not  mean 
that  another  country  may  not  end  up 
with  concurrent  juiisdiction  if  the  flight 
lands  there  and  its  laws  also  apply.  It 
does  make  sure  that  somebody's  law 
applies. 

The  second  group  of  planes  covered  by 
this  Jurisdiction  are  the  national  defense 
planes.  Although  this  was  not  contem- 
plated by  the  treaty  it  could  become  im- 
portant if  and  when  an  offense  is  com- 
mitted on  a  plane  owned  or  operated 
by  the  Defense  Department.  Not  all  such 
planes  are  miUtary  and  not  all  personnel 
aboard  such  planes  are  military  person- 
nel. In  order  to  retain  jurisdiction  over 
them  and  the  offenses  this  provision  was 
required. 

The  third  group  of  planes  covered  is 
somewhat  harder  to  sort  out.  If  a  flight 
starts  in  another  country,  say  an  Air 
France  flight  originating  in  Africa,  and 
is  scheduled  to  land  at  Kennedy  Airport 
in  New  York,  and  an  offense  is  commit- 
ted in  flight,  when  that  flight  does  land 
at  New  York  we  can  take  over  and  pros- 
ecute for  the  crime.  Now  it  may  very 
likely  be  that  France  or  the  country 
where  the  flight  started — if  it  is  a  mem- 
ber of  the  Tokyo  Convention — may  have 
laws  which  apply  also.  That  country  may 
wish  to  try  the  matter  if  it  involves  its 
citizens.  The  United  States  can  and  prob- 
ably would  relinquish  juiisdiction  if  no 
U.S.  citizen  were  involved,  but  it  would 
not  be  required  to  do  so.  We  would  have 
the  plane  in  our  hands  and  the  people,  so 
our  jurisdiction  would  be  complete  if  we 
saw  fit  to  exercise  it. 

Let  us  look  for  a  moment  at  the  other 
side  of  this  same  coin.  We  do  not  claim 
EUiy  right  to  step  in  when  a  flight  orig- 
inates elsewhfere  and  is  scheduled  for 
another  country  and  actually  goes  some- 
where else.  When  there  is  no  flight  over 
or  contact  with  the  United  States  we 
claim  no  rights  to  prosecute.  That  means 
that  an  American  citizen  on  such  a  flight 


is  subject  to  the  laws  of  the  country 
where  the  flight  started  and  where  it 
ended.  This  makes  sense  and  the  law 
so  contemplates. 

Obviously  this  bill  deals  in  legal  tech- 
nicalities. They  are  important  tech- 
nicalities, however,  and  the  time  of  Con- 
gress is  well  spent  in  carrying  out  the 
intentions  of  the  international  agree- 
ment which  we  have  made  with  43  other 
countries.  We  hope  that  the  rest  of  those 
signers  will  formally  ratify  the  treaty  in 
the  near  future.  It  will  not  help  us  much 
with  the  maverick  countries  but  there 
is  no  answer  for  that  in  legislation. 

Since  air  commerce  is  the  principal 
means  of  international  travel  today 
there  are  bound  to  be  all  sorts  of  crimi- 
nal acts  perpetrated  aboard  aircraft.  We 
all  think  of  hijacking,  but  on  a  plane  the 
size  of  a  small  community  such  as  the 
Boeing  747  one  can  imagine  cases  of  as- 
sault and  battery,  murder,  robbery,  and 
even  conspiracy.  Without  international 
agreements  on  the  subject  the  rights  of 
individuals  and  the  coimtry  as  well  could 
become  a  legal  quagmire.  This  bill  im- 
plementing our  agreement  will  help  to 
avoid  such  impossible  tangles. 

I  recommend  that  the  House  accept 
and  pass  H.R.  14301. 

The  SPEAKER  pro  tempore  (Mr.  Al- 
bert) .  The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  West  Vir- 
gina  that  the  House  suspend  the  rules 
and  pass  the  bill  S.  2176. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (HJl.  14301)  was 
laid  on  the  table. 


CRIMINAL  JUSTICE  ACT 
AMENDMENTS 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  <S.  1461)  to  amend  section  3006A  of 
title  18,  United  States  Code,  relating  to 
representation  of  defendants  who  are  fi- 
nancially unable  to  obtain  an  adequate 
defense  in  criminal  cases  in  the  courts  of 
the  United  States,  as  amended. 

The  Clerk  read  as  follows: 
S.    1461 

Be  is  enacted  by  the  Senate  and  Hovae 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  That  (a)  subsections  (a)-(f) 
of  section  3006A  of  title  18,  United  Sutes 
Code,  are  amended  to  read  as  follows: 

"(a)  Choice  of  Plan. — EUtch  United  States 
district  court,  with  the  approval  of  the  Ju- 
dicial council  of  the  circuit,  shall  place  in 
operation  throughout  the  district  a  plan  for 
furnishing  representation  for  any  person  fi- 
nancially unable  to  obtain  adequate  repre- 
sentation (1)  who  IS  charged  with  a  felony 
or  misdemeanor  (other  than  a  petty  offense 
as  defined  in  section  1  of  this  title)  or  with 
juvenile  delinquency  by  the  commission  of 
an  act  which,  if  committed  by  an  adult, 
would  be  such  a  felony  or  misdemeanor  or 
with  a  violation  of  probatlcm,  (2)  who  Is  un- 
der arrest,  when  such  representation  Is  re- 
quired by  law,  (3)  who  is  subject  to  revoca- 
tion of  parole,  in  custody  as  a  material  wit- 
ness, or  seeking  collateral  relief,  as  provided 
in  subsection  (g) ,  or,  (4)  for  whom  the  Sixth 
Amendment  to  the  Constitution  requires  the 
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appointment  of  counsel  or  for  whom.  In  a 
case  In  whlcb  be  face*  lose  of  liberty,  any 
Federal  law  requires  the  appointment  of 
counsel.  Representation  under  each  plan 
shall  include  counsel  and  inveetlgatlve,  ex> 
pert,  and  other  services  necessary  for  an  ade- 
quate defense.  Each  plan  shall  include  a  pro- 
vision for  private  attorneys.  The  plan  may 
Include,  in  addition  to  a  provision  for  private 
attorneys  in  a  substantial  proportion  of  cases, 
either  of  the  following  or  both : 

••  ( 1 )   attorneys  furnished  by  a  bar  associa- 
tion or  a  legal  aid  agency;  or 

'•(2)  attorneys  furnished  by  a  defender  or- 
ganization established  in  accordance  with 
the  provisions  of  subsection  (h). 
Prior  to  approving  the  plan  for  a  district,  the 
Judicial  council  of  the  circuit  shall  supple- 
ment the  plan  with  provisions  for  represen- 
tation on  appeal.  The  district  court  may 
modify  the  plan  at  any  time  with  the  ap- 
proval of  the  Judicial  councU  of  the  circuit. 
It  shall  modify  the  plan  when  directed  by 
the  Judicial  council  of  the  circuit.  The  dis- 
trict court  shall  notify  the  Administrative 
Office  of  the  United  States  Courts  of  any 
modification  of  its  plan. 

•■(b)  Appointmmjt  of  Counsel. — Counsel 
furnishing  representation  under  the  plan 
shall  be  selected  from  a  panel  of  attorneys 
designated  or  approved  by  the  court,  or  from 
a  bar  association,  legal  aid  agency,  or  de- 
fender organization  furnishing  representa- 
tion pursuant  to  the  plan.  In  every  criminal 
case  In  which  the  defendant  is  charged  with 
a  felony  or  a  misdemeanor  (other  than  a 
petty  offense  as  defined  In  section  1  of  thia 
Utle)  or  with  Juvenile  delinquency  by  the 
commission  of  an  act  which,  if  committed  by 
an  adult,  would  be  such  a  felony  or  misde- 
meanor or  with  a  violation  of  probation  and 
appears  without  counsel,  the  United  States 
magistrate  or  the  court  shall  advise  the  de- 
fendant that  he  has  the  right  to  be  repre- 
sented by  counsel  and  that  counsel  will  be 
appointed  to  represent  him  If  he  is  financially 
unable  to  obtain  counsel.  Unless  the  defend- 
ant waives  representation  by  counsel,  the 
United  States  magistrate  or  the  court.  If  sat- 
isfied after  appropriate  inquiry  that  the  de- 
fendant is  financially  finable  to  obtain  coun- 
sel, shall  appoint  counsel  to  represent  him. 
Such  appointment  may  be  made  retroactive 
to  include  any  representation  furnished  pur- 
suant to  the  pltm  prior  to  appointment.  The 
United  States  magistrate  or  the  court  shall 
appoint  separate  counsel  for  defendants  hav- 
ing Interests  that  cannot  properly  be  repre- 
sented by  the  same  counsel,  or  when  other 
good  cause  is  shown.  ., 

•■(c)  DtraATioN  and  StrBsnrtrnoN  or  Ap- 
poiNTMiNTS. — A  person  for  whom  counsel  is 
appointed  shall  be  represented  at  every  stage 
of  the  proceedings  from  his  Initial  appear- 
ance before  the  United  States  magistrate  or 
the  court  through  i^}peal,  including  ancil- 
lary matters  appropriate  to  the  proceedings. 
If  at  any  tUne  after  the  appointment  of 
counsel  the  United  States  magistrate  or  the 
court  finds  that  the  person  is  financially 
able  to  obtain  counsel  or  to  make  partial 
payment  for  the  representation.  It  may  ter^ 
minate  the  appointment  of  counsel  or  au- 
thorize pajrment  as  provided  in  subsection 
(f),  as  the  Interests  of  Justice  may  dictate. 
If  at  any  stage  of  the  proceedings,  including 
an  appeal,  the  United  States  magistrate  or 
the  court  finds  that  the  person  is  financially 
unable  to  pay  counsel  whom  he  bat?  retained, 
it  may  appoint  counsel  as  provided  in  sub- 
section (b)  and  authorize  payment  as  pro- 
vided In  subsection  (d) ,  as  the  interests  of 
Justice  may  dictate.  The  United  States  magis- 
trate or  the  coiirt  may,  in  the  Interests  of 
Justice,  substitute  one  appointed  counsel 
for  another  at  any  stage  of  the  proceedings. 

"(d)  PATMZNT  roa  REPaESENTATION. — 

••(1)     HoviLT    Ra'tc. — Any    attorney    ap- 
pointed ponuant  to  this  section  or  a  bar 


association  or  legal  aid  agency  or  community 
defender  organization  which  has  provided 
the  appointed  attorney  shall,  at  the  con- 
clusion of  the  repreeentation  or  any  seg- 
ment thereof,  be  compensated  at  a  rate  not 
exceeding  $30  per  hour  for  time  expended 
in  court  or  before  a  United  States  magistrate 
and  $20  per  hour  for  time  reasonably  ex- 
pended out  of  court,  or  such  other  hourly 
rate,  fixed  by  the  Judicial  Council  of  the 
Circuit,  not  to  exceed  the  minimum  hourly 
scale  established  by  a  bar  association  for 
similar  services  rendered  In  the  district. 
Such  attorney  shall  be  reimbursed  for  ex- 
penses reasonably  incurred,  including  the 
costs  of  transcripts  authorized  by  the  United 
States  magistrate  or  the  court. 

■■(2)  Maximum  Amoun'ts. — For  representa- 
tion of  a  defendant  before  the  United  States 
magistrate  or  the  district  court,  or  both,  the 
compensation  to  be  paid  to  an  attorney  or  to 
a  bar  association  or  legal  aid  agency  or  com- 
munity defender  organization  shall  not  ex- 
ceed tLOOO  for  each  attorney  in  a  case  in 
which  one  or  more  felonies  are  charged, 
and  MOO  for  each  attorney  In  a  case  In  which 
only  misdemeanors  are  charged.  For  repre- 
sentation of  a  defendant  in  an  appellate 
court,  the  compensation  to  be  paid  to  an 
attorney  or  to  a  bar  association  or  legal  aid 
agency  or  community  defender  organization 
shall  not  exceed  91, 000  for  each  attorney  In 
each  court.  For  repreeentation  In  connec- 
tion with  a  post-trial  motion  made  after  the 
entry  o(  Judgment  or  in  a  probation  revoca- 
tion proceeding  or  for  repreeentation  jwo- 
vlded  under  subsection  (g)  the  compensa- 
tion shall  not  exceed  $250  for  each  attorney 
in  each  proceeding  In  each  court. 

"(3)  Watvino  Maxibtum  Amottnts. — Pay- 
ment In  excess  of  any  maximum  amount  pro- 
vided In  paragraph  (2)  at  this  subsection 
may  be  made  for  extended  or  complex  rep- 
resentation whenever  the  court  In  which  the 
representation  waa  rendered,  or  the  United 
States  magistrate  If  the  representation  was 
fximlshed  exclusively  before  him.  oertiflee 
that  the  amount  of  the  excess  payment  is 
necessary  to  provide  fair  compensation  and 
the  payment  is  approved  by  the  chief  judge 
of  the  circuit. 

"(4)  FnxNC  Claims. — A  separate  claim  for 
compensation  and  reimbursement  shall  be 
made  to  the  district  court  for  representation 
before  the  United  States  magistrate  and  the 
court,  and  to  each  appellate  court  before 
which  the  attorney  represented  the  defend- 
ant. Each  claim  shall  be  supptorted  by  a 
sworn  written  statement  specifying  the  time 
expended,  service*  rendered,  and  expenses 
Incurred  while  the  case  was  pending  before 
the  United  States  magistrate  and  the  court, 
and  the  compensation  and  reimbursement 
applied  for  or  received  In  the  same  case 
from  any  other  source.  The  court  shall  fix 
the  compensation  and  reimbursement  to  be 
paid  to  the  attorney  at  to  the  bar  associa- 
tion or  legal  aid  agency  or  community  de- 
fender organization  which  provided  the  ap- 
pointed attorney.  In  cases  where  representa- 
tion is  furnished  exclusively  before  a  United 
States  magistrate,  the  claim  shall  be  sub- 
mitted to  him  and  he  shall  fix  the  compen- 
sation and  reimbursement  to  be  paid.  In 
cases  where  representation  is  furnished  other 
than  before  the  United  States  magistrate,  the 
district  court,  or  an  apiiellate  court,  claims 
shall  be  submitted  to  the  district  court 
which  shall  fix  the  compensation  and  reim- 
bursement to  be  paid. 

■•(5)  New  Trials. — For  purposes  of  com- 
pensation and  other  payments  authorized 
by  this  section,  an  order  by  a  court  grant- 
ing a  new  trial  shall  be  deemed  to  Initiate 
a  new  case. 

"(6)  PROCKEDINCS         BeTOHS         APPELLA'R 

CouKTs. — If  a  person  for  whom  counsel  la 
appointed  under  this  section  appeals  to  an 
a:  pellate  court  or  petitions  for  a  writ  of 
certiorari,  he  may  do  so  without  prepay- 
ment of  fees  and  costs  or  security  therefor 


and  v/ithout  filing  the  affidavit  required  by 
section  1915(a)  of  title  38. 

"(e)  SxKvms  Othck  Than  Counsel. — 
"  ( 1 )  Upon  Request. — Counsel  for  a  person 
who  Is  financially  unable  to  obtain  Inves- 
tigative, expert,  or  other  services  necessary 
for  an  adequate  defense  may  request  them 
In  an  ex  parte  application.  Upon  finding, 
after  appropriate  Inquiry  in  an  ex  parte  pro- 
ceeding, that  the  services  are  necessary  and 
that  the  person  is  financially  unable  to  ob- 
tain them,  the  court,  or  the  United  States 
magistrate  If  the  services  are  required  in 
connection  with  a  matter  over  which  he 
has  Jurisdiction,  shall  authorize  counsel  to 
obtain  the  services. 

"(2)  Without  Prior  REQinsr. — Counsel 
appointed  under  this  section  may  obtain, 
subject  to  later  review.  Investigative,  expert, 
or  other  services  without  prior  authorization 
if  necessary  for  an  adequate  defense.  The 
total  cost  of  services  obtained  without  prior 
authorization  may  not  exceed  $150  and 
expenses  reasonably  Incurred. 

"(3)  Maximum  Amounts. — Compensation 
to  be  paid  to  a  i>er8on  for  services  rendered 
by  him  to  a  person  under  this  subsection,  or 
to  be  paid  to  an  organization  for  services 
rendered  by  an  employee  thereof,  shall  not 
exceed  $300,  exclusive  of  reimbursement  for 
expenses  reasonably  Incurred,  unless  pay- 
ment in  excess  of  that  limit  is  certified  by 
the  court,  or  by  the  United  States  magistrate 
If  the  services  were  rendered  in  connection 
vrith  a  case  disposed  of  entirely  before  him. 
as  necessary  to  provide  fair  compensation 
for  services  of  an  unusual  character  or  dura- 
tion, and  the  amount  of  the  excess  payment 
is  approved  by  the  chief  Judge  of  the  circuit. 
"(f)  Receipt  OF  Other  Payments. — ^When- 
ever the  United  States  maglsUate  or  the  court 
finds  that  funds  are  available  for  payment 
from  or  on  behalf  of  a  person  furnished 
representation,  it  may  authorize  or  direct 
that  such  funds  be  paid  to  the  appointed 
attorney,  to  the  bar  association  or  legal  aid 
agency  or  community  defender  organization 
which  provided  the  appointed  attorney,  to 
any  person  or  organization  authorized 
pursuant  to  subsection  (e)  to  render  In- 
vestigative, expert,  or  other  services,  or  to 
the  court  for  deposit  In  the  Treasury  as  a 
reimbursement  to  the  appropriation,  current 
at  the  time  of  payment,  to  carry  out  the 
provisions  of  this  section.  Kxcept  as  so 
authorized  or  directed,  no  such  person  or 
organization  may  request  or  accept  any  pay- 
ment or  promise  of  payment  for  represent- 
ing a  defendant." 

(b)  SubsecUons  (g),  (h),  and  (1)  of  such 
section  are  redesignated  as  subsections  (1), 
(J),  and  (k),  resptectively,  and  the  following 
new  subsections  (g)  and  (b)  are  Inserted 
before  subsection  (i)  as  redslgnated  by  this 
subsection : 

"(g)  Discretionart  Appointments. — Any 
person  subject  to  revocation  of  parole,  in 
custody  as  a  material  witness,  or  seeking  relief 
under  section  2241.  2254.  or  2255  of  title  28 
or  section  4245  of  title  18  may  be  furnished 
representation  pursuant  to  the  plan  when- 
ever the  United  States  magistrate  or  the 
co\irt  determines  that  the  InteresU  of  Justice 
so  require  and  such  person  Is  financially 
unable  to  obtain  representation.  Payment 
for  such  representation  may  be  as  provided 
in  subsections  (d)  and  (e). 

■•(h)  Defender  Organization. — 
"(1)  Qualifications. — A  district  or  a  part 
of  a  district  in  which  at  least  two  hxindred 
persons  annually  require  the  appointment 
of  counsel  may  establish  a  defender  organiza- 
tion as  provided  for  either  under  sub- 
paragraphs (A)  or  (B)  of  paragraph  (2)  of 
this  subsection  or  both.  Two  adjacent  dis- 
tricts or  parts  of  districts  may  aggregate  the 
number  of  persons  required  to  be  represented 
to  estabUsh  eUglblllty  for  a  defender  organi- 
zation to  serve  both  areas.  In  the  event  that 
adjacent  districts  or  parts  of  districts  are 
located   in  different  circuits,  the  plan  for 


October  5,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


34811 


I 


furnishing  representation  shall  be  approved 
by  the  Judicial  council  of  each  circuit. 
■■(2)   Types  of  Defender  Organizations. — 
"(A)   Federal  Public  Defender  Organiza- 
.jioN.— A  Federal  Public  Defender  Organiza- 
tion shall  consist  of  one  or  more  full-time 
salaried   attorneys.    An    organization    for    a 
district  or  part  of  a  district  or  two  adjacent 
districts  or  parts  of  districts  shall  be  super- 
vised by  a  Federal  PubUc  Defender  appoint- 
ed by,  the  Judicial  council  of  the  circuit 
without  regard  to  the  provisions  of  title  6 
governing  appointments  in  the  competitive 
service,   after   considering   recommendations 
from  the  district  court  or  courts  to  be  served. 
Nothing  contained  herein  shall  be  deemed 
to  authorize  more  than  one  Federal  Public 
Defender  within  a  single  Judicial  district. 
The  Federal  PubUc  Defender  shall  be  ap- 
pointed  for   a  term  of   four   years,   unless 
sooner  removed  by  the    Judicial  cotmcU  of 
the  circuit  for  Incompetency,  misconduct  In 
ofBce.  or  neglect  of  duty.  The  compensation 
oS  the  Federal  Public  Defender  shall  be  fixed 
by  the  Judicial  council  of  the  circuit  at  a 
rate   not   to   exceed   the   compensation  re- 
ceived by  the  United  SUtes  attorney  for  the 
district   where   representation    Is    furnished 
or,  if  two  districts  or  parts  of  districts  are 
Involved,    the   compensation   of   the   higher 
paid  United  States  attorney  of  the  districts. 
The  Federal  PubUc  Defender  may  appoint, 
without  regard  to  the  provisions  of  title  5 
governing  appointments  In  the  competitive 
service,  full-time  attorneys  In  such  niuiber 
as  may  be  approved  by  the  Judicial  Coxincll 
of    the    Circuit    and    other    personnel    In 
such  number  as  may  be  approved  by  the 
Director    of    the    Administrative    Ofllce    of 
the    United    States    Courts.    Compensation 
paid    to    such    attorneys    and    other    per- 
sonnel  of   the   organization    shall    be   fixed 
by    the    Federal    Defender    at    a    rate    not 
to  exceed  that  paid  to  attorneys  and  other 
personnel  of  similar  qualifications  and  ex- 
perience In  the  office  of  the  United  States 
attorney  In  the  district  where  representa- 
tion Is  furnished  or  If  two  district  or  parts 
of  districts  are  involved,  the   higher  com- 
pensation paid  to  persons  of  similar  quall- 
flcatloas    and    experience    In    the    dlstrlcte. 
Neither  the  Federal  Public  Defender  nor  any 
attorney  so  appointed  by  him  may  engage  in 
the  private  practice  of  law.  Each  organiza- 
tion shall  submit  to  the  Director  of  the  Ad- 
ministrative   Office    of    the    United    States 
Courts,  at  the  time  and  In  the  form  pre- 
scribed by  him,  reports  of  Its  activities  and 
financial  position  and  Its  proposed  budget. 
The   Director   of   the   Administrative   Office 
shall    submit    similarly    as    under    title    28, 
United  States  Code,  section  605,  and  subject 
to  the  conditions  of  that  section,  a  budget 
for  each  organization  for  each   fiscal   year 
and  shall  out  of  the  appropriations  therefor 
make  payments  to  and  on  l>ehalf  of  each  or- 
ganization.  Payments   under   this   subpara- 
graph to  an  organization  shall  be  In  lieu  of 
payments  under  subsection  (d)   or  (e). 

"(B)  CoMMUNrrr  Defender  Organiza- 
tion.— A  Community  Defender  Organization 
shall  be  a  nonprofit  defense  counsel  serv- 
ice established  and  administered  by  any 
group  authorized  by  the  plan  to  provide 
representation.  The  organization  shall  be 
eligible  to  furnish  attorneys  and  receive  pay- 
ments under  this  section  If  its  bylaws  are 
set  forth  in  the  plan  of  the  district  or  dis- 
tricts In  which  it  will  serve.  Each  organiza- 
tion shall  submit  to  the  Judicial  Conference 
of  the  United  States  an  annual  report  set- 
ting forth  Its  activities  and  financial  posi- 
tion and  the  anticipated  caseload  and  ex- 
penses for  the  coming  year.  Upon  applica- 
tion an  organization  may.  to  the  extent  ap- 
proved by  the  Judicial  Conference  of  the 
United  States: 

"(1)  receive  an  initial  grant  for  expenses 
necessary  to  esUbllsb  the  organization;  and 
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"(11)  In  lieu  of  payments  under  subsection 
(d)  or  (e) .  receive  periodic  sustaining  granU 
to  provide  representation  and  other  ex- 
penses pursuant  to  this  section." 

(c)  A  new  subsection  (I)  Is  added  as  fol- 
lows : 

"(1)  Applicability  in  the  District  of  Col- 
tTMBiA. — ^The  provisions  of  this  Act,  other 
than  subsection  (h)  of  section  1,  shall  be 
appUcable  in  the  District  of  Columbia.  The 
plan  of  the  District  of  Columbia  shall  l)e 
approved  Jointly  by  the  Judicial  CouncU  of 
the  District  of  Columbia  Circuit  and  the  Dis- 
trict of  Columbia  Court  of  Appeals." 

Sec.  2.  A  United  States  commissioner  for 
a  district  may  exercise  any  power,  function, 
or  duty  authorized  to  be  perfonned  by  a 
United  SUtes  maglsUate  under  the  amend- 
ments made  by  section  1  of  this  Act  U  such 
commissioner  had  authority  to  perform  such 
power,  function,  or  duty  prior  to  the  en- 
actment of  such  amendments. 

Sec.  3.  The  amendments  made  by  section 
1  of  this  Act  shall  become  effective  one  hun- 
dred and  twenty  days  after  the  date  of 
enactment. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  Mcculloch.  Mr.  speaker.  I  de- 
mand a  second.  ,„.^^     ^ 
The  SPEAKER  pro  tempore.  Without 
objection,  a  second  wiU  be  considered  as 
ordered. 
There  was  no  objection. 
Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. ,^^     . 
S.  1461  as  amended  by  the  committee  is 
designed  to  improve  the  operation  of  the 
Criminal   Justice   Act   of   1964— section 
3006A  of  title  18,  United  States  Code-- 
which  provides  for  the  compensation  of 
counsel  appointed  to  represent  defend- 
ants in  criminal  proceedings  when  they 
are  financially  imable  to  obtain  an  ade- 
quate defense.  Several  years  of  apen- 
tion  under  the  act  have  created  a  virtu- 
ally unanimous  consensus  that  its  effec- 
tive fimctloning  Is  essential  to  any  sys- 
tem of  criminal  justice  in  our  democracy. 
The  function  of  the  present  legislation 
is  to  improve  the  operation  of  the  Crimi- 
nal Justice  Act.  This  Is  done  in  three 
ways:  First,  the  scope  and  coverage  of 
the  act  are  broadraied;  second,  the  maxi- 
mum hourly  rates  of  compensation  pay- 
able to  appointed  counsel  are  rendered 
more  realistic  in  terms  of  today's  condi- 
tions; third,  districts  having  more  than 
200  appointments  of  counsel  annually  are 
authorized  to  establish  so-called  public 
defender    organizations   with   full-time 
legal  staffs.                                      ..    ^    , 
The  legislation  has  been  the  subject  of 
extensive  hearings   in   the   other  body 
which  passed  S.  1461  on  May  1  of  this 
year.  Two  additional  days  of  hearings 
were  held  by  a  judiciary  subcommittee 
In  the  House.  Both  in  the  Senate  and  in 
the  House  hearings  there  has  been  an 
enthusiastic    consensus,    including    the 
Department  of  Justice  and  the  Judicial 
Conference,  in  favor  of  the  salient  fea- 
tures of  the  legislation. 

The  principal  changes  in  scope  pro- 
posed by  the  amended  bill  are  these: 

First.  Persons  charged  with  violation 
of  probation  are  covered. 

Second.  Persons  under  arrest  are  cov- 
ered when  representation  by  counsel  is 
required  by  law. 

Third.  Persons  subject  to  termination 


of  parole,  material  witnesses  in  custody, 
and  persons  seeking  collateral  relief  are 
eligible  for  coverage  if  the  court  finds 
that  the  interest  of  justice  so  require. 

Fourth.  Persons  for  whom  the  Consti- 
tution or  a  statute  requires  the  furnish- 
ing of  counsel  are  covered. 

The  bill  contains  increases  in  hourly 
and  per  case  maximum  fees: 

HOtmLY    MAXIMUM 

Present  law:  In  court,  $15. 
S.  1461  (subcommittee) :  In  court  $30*. 
Present  law:  Out  of  court,  $10. 
S.  1461  (subcommittee) :  Out  of  court, 
$20*. 


Present  law:  Felony,  $500  per  case. 

S.  1461  (subcommittee) :  Felony,  $1,000 
per  attorney. 

Present  law:  Misdeameanor,  $300  per 
case. 

S.  1461  (subcommittee) :  Misdemeanor, 
$400  per  attorney. 

appeal 

Present  law:  Felony,  $500. 

S.  1461  (subcommittee) :  $1,000  per 
attorney. 

Present  law :  Misdemeanor,  $300. 

S.  1461  (subcommittee):  $1,000  per 
attorney. 

The  public  defender  concept  involves 
appointment  by  the  Judicial  Council 
with  the  advice  of  the  district  court  of 
the  head  of  the  Public  Defender  Office 
for  a  4-year  term  at  a  salary  not  to  ex- 
ceed that  of  the  U.S.  attorney  of  the  dis- 
trict. He  would  appoint  a  full-time  staff 
at  salaries  comparable  to  those  of  per- 
sonnel employed  in  the  U.S.  attorney's 
office. 

Notwithstanding  the  optional  estab- 
lishment of  defender  organizations,  the 
judicial  coimcils  are  required  to  make 
provisions  for  utilizing  a  substantial 
number  of  private  attorneys. 

Nothing  in  the  legislation  delegates 
the  authority  of  Congress  to  determine 
rates  of  compensation  to  local  bar  asso- 
ciations. Rates  of  compensation  and 
maximum  amounts  of  compensation  are 
to  be  fixed  by  the  judicial  councUs  within 
maximums  prescribed  by  Congress- 
pages  5  and  6  of  the  bill.  If  In  a  particu- 
lar case  the  judicial  coimcil  feels  that 
the  hourly  maximums  are  inadequate,  it 
is  nevertheless  limited  to  minimum  rate, 
if  any,  set  by  a  bar  association. 

Comparably,  where  bar  association 
minimums  are  lower  than  the  $30  to  $20 
maximums,  these  bar  association  mini- 
mums  should  serve  to  remind  the  judi- 
cial council  that  in  setting  appropriate 
rates  within  the  $30  to  $20  maximums, 
the  lower  bar  association  rates  are  rele- 
viuit.  . 

Mr.   GROSS.   Mr.   Speaker,   will   the 

gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr  Speaker,  I  am  intrigued  by  this 
language  on  page  5  of  S.  1461,  which  pro- 


•In  addition,  the  Judicial  council  of  the 
circuit  may  fix  an  hourly  rate  not  to  exceed 
the  minimum  hourly  scale  esUbllshed  by  a 
bar  association  for  similar  services  rendered 
in  the  district. 
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provides:  shall  ...  be  compensated  at  a 
rate  not  exceeding  $30  per  hour  for  time 
e.xpended  in  court  or  before  a  United 
States  magistrate  and  $20  per  hour  for 
time  reasonably  expended  out  of  court, 
or  such  hom-ly  rate,  fixed  by  the  Judicial 
Council  of  the  Circuit,  not  to  exceed  the 
minimum  hourly  scale  established  by  a 
bar  association  for  similar  services  ren- 
dered in  the  district." 

Why  do  you  set  up  $30  an  hour  $20  an 
hour,  and  then  turn  around  and  say  in 
the  same  breath  that  the  Judicial  Coun- 
cil can  change  it  if  it  wants  to? 

Mr.  KASTENMEIER.  Mr.  Speaker,  let 
me  say  to  the  gentleman  this  is  a  good 
question  and  one  that  the  committee 
considered  at  length.  The  committee  de- 
cided that  the  Senate  provisions  of  a 
maximum  of  $30  per  hour  either  in  or 
out  of  court  were  somewhat  inflexible. 
We  de<rided  that  there  ought  to  be  a  dif- 
ferentiation between  out-of-court  prepa- 
ration and  the  time  spent  in  court.  Inci- 
dentally, the  change  made  by  this  bill  in 
cutting  back  the  maximum  hourly  rate 
for  out-of-court  services  from  $30  to  $20 
will  save  about  $2  million  annually. 

The  other  amendment  is  an  excep- 
tional provision,  not  to  be  generally  used. 
It  provides  that  the  Judicial  Council  of 
the  Circuit,  where  literally  the  Criminal 
Justice  Act  is  unworkable  some  sort  of 
additional  compensation,  may  fix  a  rate 
not  more  than  the  local  bar  association 
rate. 

That,  as  I  said,  is  an  exceptional  pro- 
vision, but  we  regard  it  as  a  sort  of  safety 
valve  for  some  cases  to  avoid  an  inequity 
and  a  disservice  to  the  act. 

I  should  like  to  yield  to  the  author  of 
the  amendment,  the  gentleman  from 
Pennsylvania. 

Mr.  BIESTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

It  is  also  a  fact  that  the  language  of 
this  amendment  just  referred  to  not  only 
sets  different  figures,  $30  for  in-court 
time  and  $20  for  out-of-court  time,  which 
differs  tram  the  Senate  bill,  but  also,  in 
providing  for  additional  flexibility,  calls 
for  a  determination  by  the  Judicial  Coim- 
cil  of  other  fees,  which  may  be  substan- 
tially lower  than  the  $30  or  the  $20  called 
for  in  the  bill?  The  $30  and  $20  are  not 
set  as  the  fee  schedule  in  areas  where 
the  fee,  as  we  found  from  the  hearings, 
sometimes  is  lower. 

This  offers  flexibility,  and  makes  it  pos- 
sible to  have  a  less  frozen  impact  in  some 
areas  and  offers  the  capacity  for  relief, 
both  on  the  higher  side  and  also  on  the 
lower  side. 

It  should  also  be  pointed  out  that  the 
Judicial  Coimcil  has  the  power  under  this 
langtiage,  and  not  a  local  bar  association. 
The  history  with  respect  to  the  Judicial 
Council  has  shown  it  to  be  rather  tight 
with  respect  to  these  fee  figiires. 

I  believe  this  flexibility  is  essential  if 
we  are  to  have  a  national  act  covering 
the  practice  of  law  in  as  many  regions  as 
this  bill  would  cover. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  GROSS.  Could  not  the  bar  asso- 
ciation establish  a  mlnimtmi  above  the 


figures  set  forth  in  the  bill?  The  mini- 
mums  might  well  be  higher  than  the  fig- 
ures set  forth  in  the  bill. 

Mr.  KASTENMEIER.  It  could  be 
higher,  or  it  could  be  lower. 

Mr.  GROSS.  We  talk  about  minimums 
here,  and  about  money  savings.  We  could 
just  as  well  be  going  the  other  way  with 
this  provision  in  the  bill;  that  is,  increas- 
ing the  spending. 

Mr.  MIKVA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  MIKVA.  If  I  might  respond  to  the 
gentleman  from  Iowa,  I  would  call  his 
attention  to  page  10  of  the  report,  which 
reflects  the  jurisdictions  that  were  sur- 
veyed. A  large  number  of  bar  association 
minimum  rates  were  below  the  maximum 
set  here,  and  a  large  number  were  in  fact 
above. 

I  believe  the  intention  of  the  bill  and 
the  intention  of  the  amendment  is  to  see 
to  it  that  the  bill  is  neither  a  bonanza 
for  some  lawyers  to  get  more  than  the 
going  rate  in  that  town,  nor  an  empty 
shell  which  will  not  be  used  because  the 
rates  are  below  the  going  charge  in  those 
towns. 

By  leaving  it  flexible,  with  standards, 
the  rate  is  left  to  the  judges,  not  to  the 
bar  association,  and  it  is  hoped  it  will  in 
fact  reflect  what  the  private  practitioner 
charges  in  those  jurisdictions,  rather 
than  trying  to  set  a  national  sUndard 
which  in  some  smaller  areas  would  be 
too  high  and  in  some  urban  areas  would 
be  too  low. 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentlewoman  from  Oregon. 

Mrs.  GREEN  of  Oregon.  Under  the 
war  on  poverty  legislation  we  have  an 
OEO  legal  services  office  in  probably 
every  city  across  the  country.  What  re- 
lationship is  there  between  this  program 
and  that?  What  study  was  given  by  the 
committee  to  this  problem?  How  would 
the  two  be  intermeshed? 

Mr.  KASTENMEIER.  My  undersUnd- 
ing  is  that  those  employees  are  on 
salary.  Furthermore,  their  relationship 
would  be  confined  to  the  civil  aspects  of 
representation  of  indigents,  while  our 
proposal  is  confined  exclusively  to  the 
criminal  aspects  of  Federal  law  in  terms 
of  representation  of  a  defendant.  They 
do  not  cover  the  same  areas. 

Mrs.  GREEN  of  Oregon.  But  we  would 
be  supporting  legal  aid  for  criminal  de- 
fendants while  we  have  the  OEO  legal 
aid  in  every  town  for  the  civil  cases;  is 
that  correct? 

Mr.  KASTENMEIER.  There  is  a  pos- 
sibility. In  the  case  I  cited,  of  200  cases 
of  establishing  a  community  public 
defender  for  the  purposes  of  represen- 
tation in  Federal  criminal  matters  only. 
Mrs.  GREEN  of  Oregon.  The  provi- 
sions In  this  bill  for  the  attorneys  In 
terms  of  fees  have  no  relationship  to 
what  attorneys  in  other  legal  aid  work 

would  get.  

Mr.  KASTENMEIER.  That  is  true; 
they  have  none. 

Mrs.  GREEN  of  Oregon.  They  would 
be  two  separate  operations  entirely. 
If  the  gentleman  will  yield  for  one 


other  question,  for  some  time  I  have 
had  a  bill  introduced— H.R.  8383— 
that  would  give  some  aid  to  the  victim 
of  a  crime.  It  seems  to  me  we  have 
reached  a  point  in  this  country  that  il 
a  person  is  accused  of  committing  a  crim- 
inal act  there  is  absolutely  no  limit  to 
which  we  will  not  go  in  seeing  that  that 
person  has  medical  care,  that  he  has 
legal  care  or  attention,  that  he  has  psy- 
chiatric attention,  or  anything  else  if 
he  needs  it. 

The  unhappy  victim  of  the  crime  is  left 
entirely  to  his  or  her  own  resources  to 
take  care  of  all  the  necessary  medical 
expenses,  including  psychiatric  attention, 
which  in  many  case&  may  be  necessary 
after  a  criminal  attack.  All  of  these  ex- 
penses come  out  of  the  victim's  o.vn  pock- 
etbook.  Was  any  concern  expressed  or 
consideration  given  to  the  victim  of  tlie 
criminal  attack  as  well  as  to  the  person 
who  makes  it? 

Mr.  KASTENMEIER.  I  must  respond 
to  the  gentlewoman  by  suggesting  that 
this  particular  subcommittee  is  dealing 
precisely  with  this  subject.  There  is  no 
such  bill  pending  before  us  as  the  gen- 
tlewoman mentions  that  has  been  intro- 
duced. May  I  say  personally,  though,  that 
I  am  in  sympathy  with  the  proposition 
that  she  stated. 

Mrs.  GREEN  of  Oregon.  My  bill,  H.R. 
8383,  is  before  the  Judiciary  Committee — 
I  would  say  to  the  gentleman,  if  I  may 
ask  one  final  question,  why  would  it  not 
make  more  se.ise  to  have  one  act  rather 
than  to  have  one  coming  under  tlie  war 
on  poverty  dealing  with  class  action  suits 
and  individual  suits — and  to  establish 
another  in  the  Federal  Legal  Defenders 
Act  for  the  criminal?  Why  would  it  not 
be  better  to  combine  them? 

Mr.  KASTENMEIER.  In  response  I  will 
say  that  that  u.  not  possible  under  this 
bill.  This  bill  responds  to  the  constitu- 
tional mandate  to  provide  representation 
to  those  criminally  charged  in  this  Re- 
public. I  think  the  war  on  poverty  estab- 
lishes a  completely  different  basis  for 
representation  and  in  a  different  field  of 
law. 

Mrs.  GREEN  of  Oregon.  If  I  may  re- 
spond, the  same  arguments  are  given 
with  regard  to  legal  representation  in 
the  war  on  poverty ;  that  is  that  it  is  the 
constitutional  rights  of  poor  people  that 
must  be  defended. 

Mr.  KASTENMEIER.  I  am  not  as  fa- 
miliar with  the  war  on  poverty  as  the 
gentlewoman  from  Oregon  is. 

Mr.  WHITE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  WHITE.  I  wonder  if  you  can  give 
us  a  clarification  of  the  language  which 
appears  on  page  17  of  the  report.  I  do  not 
know  what  the  corresponding  language 
Is  In  the  section  of  the  bill,  but  it  says, 
under  choice  of  plan,  subsection  2.  "who 
is  under  arrest  when  such  representation 
is  required  by  law."  Does  that  mean  when 
an  individual  is  arrested  on  suspicion  ol 
committing  a  crime  he  would  then  be  en- 
titled to  the  appointment  of  an  attorney? 
Mr.  KASTENMEIER.  WUl  the  genUe- 
man  restate  his  question? 

Mr.  WHITE.  Ttxe  question  is,  is  an  in- 
dividual under  Federal  law  arrested  for 
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suspicion  of  the  infraction  of  a  Federal 
law  entitled  to  appointment  of  an  at- 
torney under  this  bill  at  the  time  of 

arrest?  '        ,. 

Mr.  KASTENMEIER.  No;  I  would  say 
to  the  gentleman,  not  necessarily.  Only 
when  he  is  charged  or  is  interrogated  or 
is  required  to  appear  In  a  lineup,  or  the 
like.  ^      .  ^, 

Mr.  WHITE.  I  do  not  understand  the 
language,  then.  It  says  "when  arrested." 
Why  would  It  not  be  in  there,  then,  when 
you  have  a  section  above  it  which  speaks 
of  the  charge.  It  says  when  he  is  under 
arrest,  this  is  required  by  law.  The  ear- 
lier part  says  a  person  who  is  charged 
with  a  felony  or  misdemeanor.  Why  put 
this  section  in  there  at  all,  then? 

Mr.  KASTENMEIER.  There  are  times 
when  an  individual,  if  he  is  put  into  a 
lineup  or  interrogated  may  not  have  been 
charged,  but  under  the  law  he  is  entitled 
to  a  defense. 

Mr.  WHITE.  Under  what  law?  In  other 
words,  by  the  Constitution  is  he  entitled 
to  counsel? 

Mr.  KASTENMEIER.  Yes. 
Mr.  WHITE.  Or  is  it  a  specific  law? 
Mr.  KASTENMEIER.  Under  the  inter- 
pretation of  his  rights  under  the  Con- 
stitution. 

Mr.  WHITE.  Then,  that  means  every- 
body arrested  is  entitled  to  the  appoint- 
ment of  an  attorney  under  your  bill. 
Mr.  KASTENMEIER.  No. 
Mr.  WHITE.  Because  then  everyone  is 
entitled  to  counsel  under  the  law  who  is 
charged  with  a  felony  tji^e  of  offense. 

Mr.  KASTENMEIER.  I  would  just 
reply  to  the  gentleman  by  saying  that  I 
would  not  state  it  quite  that  way. 

Mr.  WHITE.  I  wonder,  then,  could  you 
clarify  that  language,  please,  so  that 
when  I  vote  on  it  I  will  have  some  imder- 
standing  that  a  person  who  is  arrested 
would  not  be  able  to  have  an  attorney 
under  the  minimum  charges  of  the  local 
bar  association. 

Mr.  MIKVA.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  KASTENMEIER.  I  am  glad  to 
yield  to  the  gentleman. 

Mr.  MIKVA.  I  call  the  genUeman's 
attenUon  to  page  2  of  the  bill  which  re- 
cites the  instances  in  which  a  person  is 
entitled  to  representation.  It  makes  it 
clear  that  the  hypothetical  example  the 
gentleman  from  Texas  poses  would  not 
require  the  appointment  of  an  attorney. 
The  bill  states  that  one  who  is  charged 
with  a  felony  or  misdemeanor  is  entitled 
to  have  an  attorney  appointed  for  him. 

Mr.  WHITE.  Then,  what  is  the  No.  2 
part? 

Mr.  MIB:VA.  No.  2  says  "who  is  under 
arrest."  The  language  was  amended  to 
make  it  clear  that  an  appointment  will 
be  made  only  when  such  representation 
is  required  by  law  to  make  it  clear  that 
it  did  not  apply  to  every  arrest.  There 
are  only  certain  instances  where  the  act 

will  apply. 

Mr.  WHITE.  Such  as.  for  example? 
Mr.  MIKVA.  I  can  evision  one  where 
the  prosecutor  has  already  prepared  the 
charge,  and  the  arrest  is  the  first  step  in 
a  process  that  has  been  decided  upon. 

I  would  point  out  tliat  the  language 
added  in  the  subcommittee  was  to  nar- 


row the  application  and  make  it  clear 
that  it  did  not  apply  to  every  arrest. 

Mr.  WHITE.  If  the  gentleman  will 
yield  further,  every  person  imder  arrest, 
then,  would  be  entitled  to  representation? 

Mr.  MIKVA.  No;  category  4  provides 
that  where  the  sixth  amendment  of  the 
Constitution  requires  the  appointment  of 
counsel  or  in  a  case  in  which  a  person 
faces  loss  of  Uberty,  or  where  any  Federal 
law  requires  the  apt>ointment  of  counsel. 

Mr.  WHITE.  But  there  is  that  "or." 

Mr.  MIKVA.  It  says  "for  whom  the 
sixth  amendment  to  the  Constitution  re- 
quires the  appointment  of  counsel — " 

Mr.  WHITE.  However,  just  preceding 
that  it  says  "or."  So  it  is  an  alternative 
imder  the  proposed  amendment. 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
will  the  gentleman  yield  further? 

Mr.  KASTENMEIER.  I  yield  further 
to  the  distinguished  gentlewoman  from 
Oregon. 

Mrs.  GREEN  of  Oregon.  Under  this 
legislation  does  an  attorney  who  is  go- 
ing to  participate  in  this  system  have  to 
belong  to  the  bar  in  the  Stote  in  which 
he  is  practicing? 

Mr.  KASTENMEIER.  There  is  no  pro- 
vision in  this  bUl  establishing  that  as  a 
matter  of  practice,  but  that  is  normally 

Mrs.  GREEN  of  Oregon.  I  would  sug- 
gest to  the  gentleman  that  it  is  not 
necessarily  a  matter  of  practice  in  the 
OEO  program. 

When  we  had  the  OEO  debate,  one  of 
the  amendments  I  offered  would  have  re- 
quired a  person  who  was  in  the  legal 
services  secUon  of  OEO  to  belong  to  the 
bar  association  in  the  State  in  which 
he  practiced. 

However,  under  this  bill  you  are  set- 
ting up  another  system  whereby  anyone 
who  does  not  belong  to  the  bar  of  record 
could  pracUce  and  be  reimbursed  under 
the  provisions  of  this  bill. 

Mr.  KASTENMEIER.  This  would  be  a 
matter  entirely  up  to  the  court. 

Mrs.  GREEN  of  Oregon.  But,  the  Fed- 
eral law  would  allow  anyone  to  par- 
ticipate. ,  ^      . 

Mr  KASTENMEIER.  It  would  not  ex- 
pressly prohibit  such  a  representation, 
Mrs.  GREEN  of  Oregon.  I  thank  the 
gentleman. 

Mr.  GROSS.  Mr.  Speaker,  wiU  the  gen- 
tleman yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  GROSS.  I  thank  the  gentleman 
for  yielding. 

What  happened  to  the  system  that  per- 
mitted judges  to  appoint  and  fix  the  fees 
of  attorneys  where  they  were  represent- 
ing indigents  and  others? 

Mr.  KASTENMEIER.  May  I  say  to  the 
gentleman  from  Iowa  that  before  1964 
imder  the  federal  system  attorneys  were 
not  authorized  to  be  paid  anything  by 
the  order  of  judges  under  the  federal 
system.  After  the  original  Criminal  Jus- 
tice Act  was  passed  we  did  provide  com- 
pensation be  paid  to  lawyers  represent- 
ing dependents  who  are  financially  tm- 
able  to  obtain  adequate  representation 
and  we  are  proposing  to  amend  that  act. 
Mr  GROSS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  what  was 
wrong  with  that  system? 


Mr.  KASTENMEIER.  This  is  merely 
an  extension  of  that  system. 

Mr.  GROSS.  Yes;  I  will  say  it  is  an 
extension  of  that  system  providing  pay 
at  $30  an  hour,  and  imder  some  language 
contained  in  this  bill  that  I  do  not  un- 
derstand and  I  doubt  that  many  others 
understand  how  it  would  work  when  it  is 
put  to  the  test. 

Mr.  KASTENMEIER.  Well,  I  can  only 
say  that  this  bill  is  supported  wide- 
ly and  Is  regarded  by  the  Department  of 
Justice  as  one  of  the  most  necessary  items 
now  pending  before  it  in  its  efforts  to  as- 
sure criminal  justice  in  America. 

Mr.  McCULLOCH.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  /rom  Virginia  (Mr.  Poff)  . 

Mr.  POFF.  Mr.  Speaker,  a  man  stands 
accused  of  a  crime.  A  man's  liberty  is  at 
stake.  Arrayed  against  him  are  the  im- 
mense complexities  of  the  Federal  law 
and  the  special  experience  and  expertise 
of  the  Federal  prosecutor,  his  vast  in- 
vestigative staff,  and  aU  of  the  machinei-y 
appurtenant  to  his  office.  But  the  accused 
stands  there  alone. 

That  is  what  this  bUl  is  all  about. 
Once  the  issue  was  put  pretty  much 
in  focus  by  Mr.  Justice  Black  in  the  case 
of  Griffin  versus  Illinois,  when  he  said: 


There  can  be  no  equal  JusUce  where  the 
kind  of  trial  a  man  gets  depends  on  the 
amount  of  money  he  has. 

I  would  substitute  for  the  words  "equal 
justice"  the  words  "total  justice".  There 
can  be  no  total  justice,  and  the  accused 
is  entitled  to  no  less  than  total  justice, 
if  he  is  unable  to  afford  competent  coun- 
sel to  present  his  case  fairly. 

Mr.  Speaker,  this  bill  comes  to  the  floor 
of  the  House  without  a  single  adverse 
vote  out  of  the  subcommittee,  or  a  single 
adverse  vote  out  of  the  full  conunittee.  It 
has  the  full  and  unequivocal  support  of 
the  Department  of  Justice.  It  has  the  full 
and  unequivocal  support  of  the  American 
Bar  Association.  It  has  the  full  and  un- 
equivocal support  of  the  Judicial  Con- 
ference of  the  United  States.  It  has  the 
full  and  unequivocal  support  of  the  na- 
tional defenders  project.  It  has  the  full 
and  unequivocal  support  of  the  National 
Legal  Aid  and  Defender  Association. 

I  would  like  to  recapitulate,  if  I  may. 
the  history  behind  the  original  act  which 
I  supported  along  with  many  other  Mem- 
bers of  this  body. 

The  Criminal  Justice  Act  of  1964 — 18 
UJS  C  3006A— which  became  effective  m 
August  1965,  grew  out  of  a  study  con- 
ducted by  the  Attorney  General's  Com- 
mittee on  Poverty  and  the  Admims^- 
Uon  of  Federal  Criminal  Justice.  The 
legislation  recommended  by  this  special 
committee  and  which  originally  passed 
the  Senate  in  1964,  included  a  public  de- 
fender system.  The  House  version  of  the 
bill  omitted  this  provision  and  the  Con- 
ference Committee  recommended  passage 
of  a  biU  without  the  pubUc  defender  op- 
tion—House Report  1709).  However,  the 
conferees  also  recommended  that  the  De- 
partment of  JusUce  revive  its  research 
and  study  further  the  need  for  a  Fed- 
eral public  defender. 

To  give  effect  to  this  request  of  the 
88th  Congress,  the  Department  of  Jus- 
tice and  the  Judicial  Conference  of  the 
United  States  in  1967  commissioned  Prof. 
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Dallin  H.  Oaks,  of  the  University  of  Chi- 
cago Law  School,  to  undertake  a  review 
of  the  operation  of  Criminal  Justice  Act 
with  particular  attention  to  the  need  for 
Federal  public  defenders.  This  study,  en- 
titled "The  Criminal  Justice  Act  in  the 
Federal  District  Courts"  was  commenced 
in  the  summer  of  1967  and  completed  in 
January  1968. 

Passage  cf  the  Criminal  Justice  Act 
of  1964  recognized  a  fundamental  right 
in  our  system  of  criminal  justice,  that 
is.  the  right  to  be  provided  counsel  when 
a  person  is  accused  of  a  criminal  offense 
and  faces  possible  deprivation  of  liberty. 
This  right  is  desirable  in  criminal  cases 
both  from  the  viewpoint  of  the  accused 
and  of  society.  This  right  was  recognized 
in  1932  by  the  U.S.  Supreme  Court  as 
part  of  the  due  process  of  law  which 
every  State  owes  to  its  citizens — Powell 
V.  Alabama,  287  VS.  45 — the  Supreme 
Coui-t  first  defined  the  dimensions  of  this 
constitutional  right  for  the  Federal  Gov- 
ernment in  Johnson  v.  Zerbst,  304  U.S. 
458  (1938)  and  most  recently  for  the 
States  in  Gideon  v.  Wainwright.  372  U.S. 
335  <  1963  > .  In  Gideon  the  Supreme  Court 
stated: 

The  right  of  one  charged  with  crime  to 
counsel  may  not  be  deemed  fundamental 
and  essential  to  fair  trials  in  some  countries, 
but  it  is  In  ours. 

The  law  does  not  yet  hold  nor  does 
the  Criminal  Justice  Act  intend  that  a 
particular  lawyer  representing  one  side 
will  be  professionally  equal  to  the  one 
representing  the  other  side.  No  law  could 
make  such  a  guarantee.  However,  what  is 
more  important  and  what  is  intended  by 
the  Criminal  Justice  Act  of  1964  is  that 
our  system  for  providing  representation 
and  facilities  foi  the  defense  be  as  good 
as  the  system  which  society  provides  for 
the  prosecution. 

The  purpose  of  the  Criminal  Justice 
Act  of  1964  i^  to  secure  an  adequate  de- 
fense for  impoverished  defendants.  Since 
its  effective  date,  August  20,  1965,  more 
than  100,000  defendants  have  received 
assistance  from  its  provisions.  Annually, 
there  are  about  20.000  defendants  repre- 
sented by  counsel  awx)inted  under  the 
act  with  a  total  cost  of  approximately 
$3.5  million  per  year.  The  average  cost 
per  defendant  is  less  than  $100. 

The  maximum  hourly  compensation 
paid  assigned  counsel  under  the  present 
act  is  $10  per  hour  for  time  spent  on  the 
case  out  of  court  and  $15  per  hour  for 
time  spent  in  court.  In  1963,  the  Allen 
Committee  suggested  that  $15  per  hour 
was  "the  lowest  statutory  limit  consist- 
ent with  the  objectives  of  reasonable 
compensation  for  the  assigned  lawyer 
and  adequate  representation  for  his 
client."  Professor  Oaks  concluded  that: 

It  simply  Is  not  possible  to  pay  experienced 
criminal  lawyers  a  decent  salary,  and  sup- 
port an  office  on  the  $1000  and  tlS.OO  per 
hour  Criminal  Justice  Act  fee  scale. 

S.  1461,  as  it  passed  the  Senate  pro- 
vided for  compensation  to  counsel  at  a 
rate  not  to  exceed  $30  per  hour  for  time 
spent  on  the  case  with  no  distinction  be- 
tween time  expended  in  court  and  that 
reasonably  expended  outside  the  court- 
room. This  dollar  figure  would  increase 
the  annual  cost  under  the  Criminal  Jus- 


tice Act  of  1964  by  $9,800,000.  Your  com- 
mittee amended  this  provision  by  pro- 
viding that  the  rate  of  compensation  for 
coimsel  should  be  determined  by  the 
court  wherein  representation  was  fur- 
nished and  is  not  to  exceed  $30  per  hour 
for  time  expended  in  court  and  $20  per 
hour  for  time  reasonably  expended  out 
of  court.  The  amendment  maintains  the 
historic  and  practical  distinction  between 
compensation  for  an  attorney's  time  in 
court  and  his  time  spent  in  preparation 
and  would  work  a  savings  in  excess  of 
$2.5  million  over  the  Senate-passed  bill. 
There  were  a  number  of  other  com- 
mittee amendments  specifically  designed 
to  reduce  expenditures  from  that  pro- 
vided in  the  Senate  bill  without  reduc- 
ing the  quality  of  representation.  These 
amendments  will  also  tighten  and 
strengthen  personnel  structure,  making 
the  act  more  functional,  less  costly,  and 
hopefully  more  acceptable  to  this  body. 
S.  1461  would  expaoid  the  coverage  of 
the  1964  act  to  cover  criminal  procedure 
from  the  arrest  stage  to  appeals,  post- 
conviction proceedings,  and  ancillary 
proceedings  relating  to  the  criminal  trial. 
This  updates  the  act  and  makes  it  co- 
extensive with  the  sixth  amendments 
right  to  counsel  as  now  interpreted. 

A  basic  change  in  the  present  law  is 
contained  in  subsection  (h)  of  this  bill. 
This  new  addition  to  the  Criminal  Jus- 
tice Act  of  1964  would  authorize  the  cre- 
ation of  public  defender  organizations. 
This  provision  would  permit  but  not  re- 
quire a  district  or  parts  of  a  district 
in  which  200  or  more  defendants  are  re- 
quired to  be  represented  annually  by  ap- 
pointed counsel  to  create  one  or  two  types 
of  defender  organizations:  Federal  pub- 
lic defender  or  a  community  defender  or- 
ganization. Under  the  Federal  public  de- 
fender plan  the  public  defender  would 
appoint  one  or  more  full-time  attorneys 
for  a  4-year  term  and  salaries  paid  to 
the  defenders  would  be  comparable  to 
those  paid  the  U.S.  attorney's  office  in 
the  District. 

It  is  important  to  note  that  the  de- 
fender organizations  are  optional.  Their 
purpose  is  to  supplement  the  appoint- 
ment of  private  counsel  that  now  takes 
place  under  the  present  Criminal  Justice 
Act.  thereby  providing  a  "mixed"  de- 
fender system.  That  is  to  say,  that  the 
use  of  private  counsel  is  supplemented 
with  and  not  replaced  by  an  organiza- 
tional defender  plan.  Research  and  study 
indicate  that  it  is  essential  to  maintain 
the  interest  and  participation  of  the  lo- 
cal attorneys  and  at  the  same  time  pro- 
vide a  full-time  defender  organization 
that  would  augment  resources  and  efforts 
of  the  private  assigned  counsel  systems  in 
overburdened  jurisdictions. 

A  public  defender,  for  example,  would 
reduce  the  Criminal  Justice  Act  admin- 
istrative burden  on  courts,  magistrates, 
clerks  and  other  court  personnel.  It  would 
provide  highly  experienced  defense  coun- 
sel who  would  promote  the  efficiency  of 
the  Federal  criminal  justice  system.  A 
public  defender  could  render  more  com- 
plete and  more  comprehensive  service  be- 
cause he  would  be  available  to  assist  a 
needy  defendant  and  commence  prepa- 
ration of  his  case  prior  to  his  appearance 
before  a  U.S.  magistrate. 


Mr.  Speaker,  this  legislation  has  a 
broad  base  of  support.  President  Nixon  in 
his  January  31,  1969,  message  on  crime 
in  the  District  of  Columbia  strongly  en- 
dorsed the  concept.  At  that  time,  our 
President  noted  that  the  District's  de- 
fender project  "has  given  every  indica- 
tion of  success,"  and  should  be  expanded 
into  a  full-fledged  defender  office.  With 
the  recent  enactment  of  the  District  of 
Columbia  Court  Reform  and  Criminal 
Procedure  Act  of  1970.  the  District  was 
given  a  full-time  public  defender  service. 
For  this  reason,  section  <h>  of  S.  1461, 
public  defender  organizations,  is  not  ap- 
plicable to  the  District.  Your  committee 
felt  that  since  Congress  had  taken  the 
time  to  specifically  design  a  public  de- 
fender system  for  the  District  of  Colum- 
bia that  the  similar  provisions  contained 
in  S.  1461  would  merely  be  an  overlap 
and  duplication  of  effort  and  an  tmneces- 
sary  expense. 

In  1967,  the  President's  Commission 
on  Law  Enforcement  and  Administration 
of  Justice  recommended  the  creation  of 
State  nnanced  defender  systems  as  well 
as  compensated  assigned  counsel  pro- 
grams. The  American  Bar  Association 
project  on  minimum  standard  of  crimi- 
nal justice  in  its  1967  publications,  "Pro- 
viding Defense  Services,"  suggested  that 
defender  offices  be  made  available  on  a 
local  option  basis.  This  legislation  has 
also  been  endorsed  by  the  Department 
of  Justice,  the  Judicial  Conference  of  the 
United  States,  the  national  defender 
project,  and  the  National  Legal  Aid  and 
Defender  Association. 

I  am  convinced  that  the  defender 
organizations  established  in  this  bill  pro- 
vide the  maximum  flexibility  for  a  sound 
criminal  defense  program  with  a  mini- 
miun  of  interference  with  the  local  bar. 
Private  defense  attorneys  remain  vital 
and  will  continue  to  be  used. 

It  is  my  hope,  Mr.  Speaker  that  this 
body  approve  what  is,  in  my  opinion,  the 
final  step  in  an  effort  which  began  in 
1937  to  provide  meaningful  defense  as- 
sistance to  the  poor  in  Federal  criminal 
cases. 

Mr.  Speaker,  I  urge  the  prompt  ap- 
proval of  the  legislation. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  Mcculloch.  Mr.  speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Iowa  (Mr.  Gross)  to  ask  a  question  of 
the  gentleman  from  Virginia. 

Mr.  GROSS.  Mr.  Speaker,  I  find 
language  on  page  3  of  the  bill  that  is  un- 
clear to  me,  in  line  3  on  page  3,  it  says: 

The  district  court  may  modify  the  plan 
at  any  time  with  the  approval  of  the  Judicial 
council  of  the  circuit. 

Again  there  is  set  up  in  this  bill  a 
formula,  and  then  it  is  provided  that  at 
any  time  the  district  court  may  modify 
the  plan. 

What  are  we  asked  to  do  here  again  in 
connection  with  this  subject?  I  wonder 
If  someone  knowledgeable  on  the  bill  can 
tell  me  what  we  are  doing  in  establishing 
criteria  and  setting  up  formulas,  and 
then  providing  that  these  may  be 
changed,  in  this  case  at  the  instance  of 
a  judge,  with  approval  of  the  judicial 
council  of  the  circuit  without  further 
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reference  to  Congress.  Are  we  just  giving 
them  carte  blanche  to  do  about  anything 
they  want  to  do?  • 

Mr.  POFF.  Mr.  Speaker,  will  the  gen- 
Ueman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  POFF.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  the  language  to  which 
the  gentleman  points  does  empower  the 
district  court  with  the  approval  of  the 
judicial  council  to  modify  the  plan  that 
has  been  fixed  for  representation  of  in- 
digent defendants. 

In  order  to  understand  the  thrust  and 
the  consequences  of  that  language  it 
must  be  fully  understood  that  this  legis- 
lation authorizes  a  mix  of  three  possible 
defender  systems.  If  it  becomes  apparent 
after  some  experience  with  the  use  of 
the  plan  originally  approved  that  some 
variation  of  that  plan  would  better  serve 
the  cause  of  justice;  would  be  more 
economical  in  its  operation  or  for  other 
reasons  should  be  modified.  It  can  be 
changed  by  the  district  court  with  the 
approval  of  the  judicial  council. 

Mr  Mcculloch.  Mr.  speaker.  I  rise 
in  support  of  S.  1461  as  amended.  This 
bill  will  improve  the  quality  of  criminal 
justice  in  the  United  States.  This  bill, 
which  passed  the  Senate  by  imanimous 
consent  on  May  1,  1970,  is,  for  the  most 
part,  similar  to  the  bill  in  which  I  joined 
nine  other  members  of  the  Judiciary 
Committee  in  introducing  in  April  of  last 
year. 

This  bill  amends  the  Criminal  Justice 
Act  of  1964.  That  act,  which  I  supported, 
is  one  of  the  most  important  pieces  of 
legislation  to  come  out  of  the  Congress 
in  recent  years.  The  Criminal  Justice  Act 
of  1964  recognized  three  fundamental 
principles  of  criminal  justice: 

That  a  person  accused  of  a  crime  who 
was  financially  unable  to  secure  repre- 
sentation could  acquire  the  assistance  of 
an  attorney; 

That  the  interest  of  justice  and  ade- 
quate representation  requires  that  ap- 
pointed counsel  be  compensated  for  their 
services; 

That  in  order  to  assure  an  adequate 
defense,  eligible  defendants  should  also 
be  provided  with  necessary  services  other 
than  counsel. 

In  my  opinion,  this  act  has  done  as 
much  for  our  system  of  criminal  justice 
as  any  law  passed  in  the  last  quarter  of 
a  century.  "Equal  justice  under  law '  is 
becoming  a  reality  rather  than  a  hope.  It 
was  Judge  Learned  Hand  who  said: 

If  we  are  to  keep  our  democracy,  there 
must  be  one  commandant:  Thou  shalt  not 
ration  Justice. 

This  law  was  enacted  to  provide  ade- 
quate representation  for  the  poor.  How- 
ever, it  is  our  adversary  system  of  jus- 
tice, rather  than  benevolence  or  gratu- 
ity to  the  poor  that  requires  professional 
spokesmen  for  both  sides.  The  Commis- 
sion on  the  Causes  and  Prevention  of 
Violence  on  which  I  had  the  privilege 
of  serving  recommended  that  "Federal 
and  State  governments  take  additional 
steps  to  encourage  lawyers  to  devote 


professional  services  to  meeting  the  legal 
needs  of  the  poor." 

The  Commission  also  recommended 
that  the  Federal  Government  and  the 
State  provide  adequate  compensations 
for  lawyers  who  act  in  behalf  of  the  poor. 
I  believe  both  of  these  recommendations 
are  set  forth  in  this  legislation.  I  am  of 
the  opinion  that  this  bill  wUl  encourage 
lawyers  to  actively  assist  impoverished 
defendants  and  encourage  State  govern- 
ments to  establish  legal  services  for  the 
indigent. 

When  the  88th  Congress  passed  the 
Criminal  Justice  Act  we  chose  not  to  in- 
clude therein  a  provision  for  a  pubUc 
defender  system,  but  rather  we  thought 
it  wise  to  devote  more  time  and  study  to 
the  idea.  Now,  better  than  4  years  have 
passed  and  Prof.  Dallin  Oaks'  study  has 
been  completed.  S.  1461  embodies  the 
recommendations  of  this  study. 

The  Criminal  Justice  Act  has  been  in 
effect  for  5  years,  and  the  experience 
gained  has  demonstrated  its  success  as 
well  as  the  need  for  its  expansion  and 
miprovement.  During  the  last  5  years 
great  strides  have  been  made  in  pro- 
curing satisfactory  and  meaningful  rep- 
resentation for  the  poor.  I  am  of  the 
opinion  that  enactment  of  this  bill  will 
culminate  a  gieat  effort  which  began 
in  1937  when  the  Judicial  Conference  of 
the  United  States  recommended  public 
defense  assistance  for  indigent  defend- 
ants in  busy  Federal  districts. 

The  road  leading  to  Federal  financial 
assistance  for  poor  defendants  has  been 
a  long  and  difficult  one  and  it  gives  me 
great  satisfaction  to  be  part  of  this  land- 
mark legislation.  I  urge  all  of  my  col- 
leagues to  vote  favorably  for  its  enact- 
ments. 

Mr.  RARICK.  Mr.  Speaker,  the  bill 
S.  1461,  now  before  us  for  consideration 
presents  an  effrontery  to  justice.  While 
advocated  on  the  premise  of  making 
available  equal  justice  to  those  defend- 
ants who  are  poor,  it  is  a  mockery  to  every 
law-abiding  taxpaying  citizen  in  our 
coimtry.  The  people  who  are  robbed, 
raped,  assaulted,  intimidated,  and 
mugged  are  now  being  asked,  not  just 
to  guarantee  their  assailant  a  defense 
by  a  legally  trained  attorney,  but  to  pay 
a  profitable  wage  to  their  wrongdoer's 
defense  counsel. 

Under  the  existing  law,  provision  was 
made  for  competent  defense  counsel  to 
receive  remuneration.  I  do  not  feel  it  was 
ever  intended  that  defense  counsel  for 
Indigent  offenders  -was  to  be  paid  by  the 
taxpayers  such  a  handsome  fee  that  the 
enterprise  would  become  a  profitable 
venture. 

The  committee  report  indicates  that 
under  existing  law  indigent  defense  has 
been  costing  the  American  taxpayer  $3 
million  per  year. 

Under  the  proposed  amendments,  we 
are  now  being  asked  to  approve  of  a  fee 
hike  which  will  cost  the  taxpayers  an 
estimated  $14  million  a  year. 

The  fee  scale  in  S.  1641  fixes  a  celling 
of  $30  per  hour  for  time  in  court  and 
$20  per  hour  for  pretrial  investigation 
and  other  matters  outside  the  courtroom. 
This,    plus    expenses    "reasonably    in- 


curred" including  the  allowance  for  in- 
vestigators, experts  and  other  services. 

In  all  due  fairness,  I  dare  suggest  that 
what  we  are  here  being  asked  to  establish 
is  not  merely  a  public  defender  fee  sys- 
tem but  rather  a  new  national  legal  task 
force  which  will  be  ready  on  call  to 
traipse  aroimd  the  counrty  and  make 
headlines  defending  so-called  unpopular 
causes— like  the  Black  Panthers— at  the 
taxpayers'  expense.  Why  else  would  at- 
torneys contemplated  payment  imder  this 
bill  need  not  even  be  members  of  the  bar 
association  of  the  State  in  which  they 
will  be  practicing. 

I  know  of  very  few  lawyers  from  my 
State  who  plan  on  practicing  in  New  York 
City.  Chicago,  and  Los  Angeles,  but  from 
past  experience  I  am  satisfied  that  the 
contrai-y  is  not  equally  true. 

Likewise,  the  poor  people  in  my  State 
do  not  plan  on  being  in  New  York,  Chi- 
cago, or  Los  Angeles  causing  trouble  be- 
cause they  are  too  busy  at  home  working 
and  trying  to  support  their  families  and 
pay  taxes  to  get  involved  In  the  "new" 
criminal  mischief  occupation  in  the  first 
place. 

I  grow  increasingly  weary  of  con- 
stantly having  all  of  the  breakdowns  in 
law  and  order  blamed  on  the  working 
people  and  the  law-abiding  citizens  of 
our  land  and  then  to  offer  as  the  only 
solution  more  tax  dollars  to  be  squan- 
dered in  order  to  pamper  the  criminal. 
The  reason  we  have  so  many  repeating 
criminals  and  the  tremendous  backlog  of 
criminal  cases  awaiting  trial  cannot  be 
blamed  on  society  and  our  citizens,  most 
of  whom  have  never  even  been  in  a  crim- 
inal court.  I  too  have  many  lawyers  in 
my  district  who  dislike  handling  indigent 
defendants  but  who  do  so  in  the  name  of 
charity  and  because  of  their  oath  as 
attorneys. 

We  seem  ready  to  bend  over  backward 
to  blame  everything  on  the  people.  Why 
should  not  our  Federal  judges  accept 
their  fair  share  for  the  mess  we  find  our 
courts  in  today?  I  think  the  ends  of  jus- 
tice in  carrying  this  extra  financial  bur- 
den would  be  n  ore  eqiiitably  handled  if 
instead  of  paying  the  public  defenders 
solely  from  taxpayers'  funds  we  assessed 
a  portion  of  it  against  Federal  judges 
appropriations.  If  the  softhearted  Fed- 
eral Judges  had  to  pay  for  their  fair 
share  of  the  mistakes  in  rehabilitation 
they  have  made,  I  feel  confident  that  so- 
ciety would  have  fewer  cirminal  repeat- 
ers and  the  law-abiding  citizens  would 
be  better  represented  from  the  bench. 

For  these  reasons,  I  see  no  benefit  to 
be  gained  from  this  proposal  for  any 
criminal  defendant  except  additional 
payola  for  his  lawyer. 

I  intend  to  cast  my  people's  vote  "no." 
Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

The  SPEAKER  (Mr.  Sisk>  .  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wisconsin  that  the  House 
suspend  the  rules  and  pass  the  bill  S. 
1461.  as  amended. 
The  question  was  taken. 
Mrs.  GREEN  of  Oregon.  Mr.  Speaker. 
I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
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point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
il^ot  present. 

The  Doorkeeper  will  close  the  doors, 
the  Sergeant-at-Arms  will  notify  absent 
Members,  and  the  Clerk  will  call  the  roll. 

The  question  was  taken:  and  there 
were — yeas  277,  nays  21,  not  voting  131, 
as  follows : 

[Roll  No.  3271 
TEAS — 277 


Abemethy 

Adair 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews.  Ala. 
Andrews, 

N.Dkk. 
Annunzto 
Arends 
Ashley 
Barrett 
BeaU.  BCd. 
Belcher 
Bell.  CalU. 
Bennett 
BevUl 
Blester 
Blngbam 
Hlatnlk 
Boland 
Boiling 
Bow 

Brademas 
Brasco 
Bray 
BrlnUey 
Broomfield 
Brotzman 
Brown.  Calif. 
Brown.  Mich. 
Broyhlll,  N.C. 
BroyhlU,  Va. 
Buchanan 
BuTke,  Pla. 
Burke,  Mass. 
Burton,  Calif. 
Byrnes.  Wis. 
Caffery 
Camp 
Carter 
Cederberg 
CeUer 
Clancy 
Clark 

Clausen, 
Don  H. 

Clawson,  Del 

Clay 

Cleveland 

Cohelan 

ColUer 

CoUlns 

Conable 

Corman 

Coughlln 

Culver 

Cunningham 

Daniels.  N.J. 

Davis.  Wis. 

Delaney 

Dellenback 

Dent 

Devlne 

Dlngell 

Donohue 

Downing 

Duncan 

Dwyer 

Eckhardt 

Edmondson 

Edwards,  Calif. 

EUberg 

Erienbom 

Esrh 

Eshleman 

Evans.  Colo. 

Evlns.  Tenn. 

Fascell 

Plndley 

Plata 

Flood 

Flowers 

Foley 

Ford,  Gerald  R 


Ford. 

William  D. 
Fra.ser 

Frellnghuysen 
Fulton.  Pa. 
Fuqiaa 
Gallagher 
Garmatz 
Gaydos 
Gettys 
Glalmo 
Gibbons 
Gilbert 
Gonzalez 
Gray 

Green,  Pa. 
Griffin 
Grover 
Gude 
Hamilton 
Hammer- 
schmldt 
Hanley 

Hansen.  Wash. 
Harrington 
Harsha 
Harvey 
Hathaway 
Hawkins 
Hechler.  W.  Va 
Heckler.  Mass. 
Helstoskl 
Hicks 
Hogan 
HoUfield 
Horton 
Hosmer 
Howard 
Hull 
Hungate 
Hunt 

Hutchinson 
Jacobs 
Jarman 
Johnson.  Calif 
Johnson,  Pa. 
Jonas 
Jones,  Ala. 
Jones,  Tenn. 
Kartb 

Kastenmeler 
Kazen 
Keith 
Kleppe 
Kluczynakl 
Koch 
Kyi 
Kyros 
Langen 
Latta 
Lennon 
Lloyd 
Long,  Md. 
McCullocta 
McDade 
McDonald, 

Mich. 
McEwen 
Mardonald, 

Mass. 
Madden 
Mahon 
MaUUard 
Mann 
Marsh 
Martin 
Mathlas 
Mntsunaga 
May 
Meeds 
Michel 
Mikva 

MUler,  Calif. 
Miller,  Ohio 
MlUs 
MlnUh 
Mlze 
Mlzell 


Wampler 

Watts 

Whalen 

White 

Whitehurst 

Whltten 

Wldnall 


Abbltt 

Ashbrook 

Cbappell 

Daniel.  Va. 

Davis,  Ga. 

Dickinson 

Dom 


Monagan 
Moorhead 
Morgan 
Mosber 
Moss 

Murphy.  111. 
Murphy,  NY. 
Myers 
Natcher 
Nelsen 
Nichols 
Nix 
Obey 
O'Hara 
Olsen 

O'NelU.  itass. 
Patman 
Patten 
Pelly 
Perkins 
Phllbln 
Pickle 
Pike 
Poage 
Podell 
Poff 

Preyer,  N.C. 
Price,  lU. 
Price.  Tex. 
,  Prj'or,  Ark. 
Qule 
QuiUen 
Rallsback 
Randall 
Rees 
Reld.  111. 
Relfel 
Rlegle 
Rivers 
Roblson 
Rodlno 
Ropers,  Colo. 
Rogers.  Fla. 
Rooney.  N.Y. 
.  Rooney.  Pa. 
Rosenthal 
Rostenkowski 
Roth 
Rouseelot 
Roybal 
Ruppe 
Ryan 

St  Germain 
Sandman 
Saylor 
Scbadeberg 
Schneebell 
Schwengel 
Scott 
Sebellus 
Shipley 
Sh  river 
Sisk 
SkubiU 
Slack 

Smith.  Calif. 
Smith.  Iowa 
Smith,  NY. 
Springer 
Stafford 
Staggers 
Stanton 
Steed 

Stelger,  Ariz. 
Steiger,  Wis. 
Stephens 
Stokes 
Stubblefleld 
Sullivan 
Talcott 
Taylor 

Thompson,  O*. 
Thomson,  Wis. 
Tleman 
Udail 

Vander  Jagt 
Vanlk 
Vlsorlto 


Wiggins 
Williams 
Wilson,  Bob 
Wilson. 

Charles  H. 
Winn 
Wolff 

NAYS— 21 

Flynt 

Fountain 

Green,  Oreg. 

Gross 

Hagan 

Montt;omery 

Passman 

NOT  VOTING- 


Albert 
Anderson, 

Tenn. 
Asplnall 
Ay  res 
Baring 
Berry 
Betts 
Blaggl 
Blackburn 
Blanton 
Boggs 
Brock 
Brooks 
Brown,  Ohio 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  Dtah 
Bush 

Button 
Byrne,  Pa. 
Cabell 

Carey 

Casey 

Chamberlain 

Chlsholm 

Colmer 

Conte 

Conyers 

Corbet  t 

Cowger 

Cramer 

Crane 

Daddarlo 

Dawson 

de  la  Garza 

Denney 

Dennis 

Derwlnskl 

Dlggs 

Dowdy 

Dulskl 

Edwards.  Ala 

Edwards,  L». 


Fallon 

Farbsteln 

Fetghan 

Fisher 

Foreman 

Frey 

Frledel 

Fulton.  Tenn. 

Gallflanakls 

Goldwater 

Goodllng 

Griffiths 

Gubser 

Haley 

HaU 

Halpem 

Hanna 

Hansen.  Idaho 

Hastings 

Hays 

Hebert 

Henderson 

Ichord 

Jones,  N.C. 

Kee 

King 

Kuykendall 

Landgrebe 

Landnun 

Leggett 

Long,  La. 

Lowensteln 

Lujan 

Lukens 

McCarthy 

McClory 

McCloskey 

McCKire 

McFaU 

McKneally 

McMillan 

MacGregor 

Mayne 

Melcher 


Wyatt 

Wylle 

Wyman 

Yatron 

Zablockl 

Zlon 

Zwach 

Rarlck 

Roberts 

Scherle 

Schmltz 

Slkes 

Ullman 

Waggonner 

-131 

MesklU 

Mink 

Mlnsball 

MoUohan 

Morse 

Morton 

Nedzl 

OKonskl 

O'Neal,  Ga. 

Ottlnger 

Pepper 

Pettis 

Plmle 

Pollock 

PoweU 

Puclnskl 

Purcell 

Reld,  N.Y. 

Reuss 

Rhodes 

Roe 

Roudebush 

Ruth 

Satterfleld 

Scheuer 

Snyder 

Stratton 

Stuckey 

Symington 

Taft 

Teague,  Calif. 

Teague,  Tex. 

Thompson,  N.J. 

Tunney 

Van  Deerlln 

Waldle 

Watson 

Welcker 

Whalley 

Wold 

Wright 

Wydler 

Yates 

Young 


Mr.  Carey  with  Mr.  King. 
Mr.  Melcher  with  Mr.  WhaUey. 
Mr.  Casey  with  Mr.  Berry. 
Mr.  Burllson  of  Missouri  with  Mr.  Hall. 
Mr.  Asplnall  with  Mr.  Watson. 
Mr.    Jones    of    North    Carolina    with    Mr. 
Snyder. 

Mr.  Mollohan  with  Mr.  Lukens. 
Mr.  Puclnskl  with  Mr.  Taft. 
Mrs.  Griffiths  with  Mr.  Pettis. 
Mr.  Stuckey  with  Mr.  Derwlnskl. 
Mr.  Colmer  with  Mr.  Ruth. 
Mr.  Pepper  with  Mr.  Cowger. 
Mr.  Reuss  with  Mr.  Denney. 
Mr.  Stratton  with  Mr.  Button. 
Mr.  Waldle  with  Mr.  Welcker. 
Mr.  Ichord  with  Mr.  Cramer. 
Mr.  Anderson  of  Tennessee  with  Mr.  Kuy- 
kendall. 

Mr.  Wright  with  Mr.  Mayne, 

Mr.  Van  Deerlln  vrtth  Mr.  Pollock. 

Mr.  Yates  with  Mr.  Reld  of  New  York. 

Mr.  Baring  with  Mr.  Crane. 

Mr.  de  la  Garza  with  Mr.  Wold. 

Mr.  Dowdy  with  Mr.  Lukens. 

Mr.  Dulakl  with  Mr.  Conte. 

Mr.  Farbsteln  with  Mr.  Conyers. 

Mr.  Ottlnger  with  Mr.  Dlggs. 

Mr.  Lowensteln  with  Mrs.  Chlsholm. 

Mr.  Landrum  with  Mr.  Dennis. 

Mr.  Tunney  with  Mr.  C'Konskl. 

Mr.  Kee  with  Mr.  Hansen  of  Idaho. 

Mr.  Feighan  with  Mr.  Frey. 

Mr.  Gallflanakls  with  Mr.  McClory. 

Mr.  Haley  with  Mr.  McClure. 

Mr.  Roe  with  Mr.  Powell. 

Mr.  Fallon  with  Mr.  Edwards  of  Alabama. 

Mr.  Frledel  with  Mr.  Goodling. 

Mr.  McMillan  with  Mr.  Foreman. 

Mr.  Symington  with  Mr.  Scheuer. 

Mr.  McCarthy  with  Mrs.  Mink. 

Mr.  PATMAN  changed  his  vote  from 
"nay"  to  "yea." 

Messrs.  DAVIS  of  Georgia,  HAGAN, 
ROBERTS.  DANIEL  of  Virginia,  and 
ABBITT  changed  their  votes  from  "yea" 
to  "nay." 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  doors  were  opened. 

A  motion  to  reconsider  was  laid  on  the 
table. 


So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Thompson  of  New  Jersey  with  Mr. 
Minshall. 

Mr.  Hubert  with  Mr.  Wydler. 

Mr.  Hays  with  Mr.  Ayres. 

Mr.  Byrne  of  Pennsylvania  with  Mr.  Cor- 
bett. 

Mr.  Boggs  with  Mr.  Morse. 

Mr.  Leggett  with  Mr.  Gubser. 

Mr.  Blaggl  with  Mr.  Pirnle. 

Mr.  Henderson  with  Mr.  Burton  of  Utah. 

Mr.  Albert  with  Mr.  Rhodes. 

Mr.  Long  of  Louisiana  with  Mr.  Chamber- 
lain. 

Mr.  Daddarlo  with  Mr.  MesklU. 

Mr.  Edwards  of  Louisiana  with  Mr.  Mac- 
Gregor. 

Mr.  Fisher  with  Mr.  Betts. 

Mr.  Teague  of  Texas  with  Mr.  Hastings. 

Mr.  Young  with  Mr.  Bush. 

Mr.  Burleson  of  Texas  with  Mr.  McKneally. 

Mr.  Brooks  with  Mr.  Morton. 

Mr.  Blanton  with  Mr.  Brock. 

Mr.  Fulton  of  Tennessee  with  Mr.  Mc- 
Closkey. 

Mr.  Hanna  with  Mr.  Teague  of  California. 

Mr.  Satterfleld  with  Mr.  Brown  of  Ohio. 

Mr.  Purcell  with  Bi4r.  Roudebush. 

Mr.  O'Neal  of  Georgia  with  Mr.  Blackbtirn. 

Mr.  Nedzl  with  Mr.  Halpern. 

Mr.  McPall  with  Mr.  Goldwater. 

Mr.  Cabell  with  Mr.  Landgrebe. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers desiring  to  do  so  may  have  5  legis- 
lative days  in  which  to  extend  their  re- 
marks on  the  bill  S.  1461,  just  passed  by 
the  House. 

The  SPEAKER  (Mr.  Sisk).  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 


BANKRUPTCY  ACT  AMENDMENTS 

Mr.  ROGERS  of  Colorado.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and  pass 
the  bill  (S.  4247)  to  amend  the  Bank- 
ruptcy Act.  sections  2,  14,  15,  17,  38.  and 
58.  to  permit  the  discharge  of  debts  in 
a  subsequent  proceeding  after  denial  of 
discharge  for  specified  reasons  in  an 
earlier  proceeding,  to  authorize  courts 
of  bankruptcy  to  determine  the  dis- 
chargeability or  nondischargeability  of 
provable  debts,  and  to  provide  additional 
groimds  for  the  revocation  of  discharges. 

The  Clerk  read  as  follows: 

S.  4247 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
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America  in  Congress  assembled,  That  clause 
(12)  of  subdivision  a,  section  2,  of  the  Bank- 
ruptcy Act  (U  U.S.C.  n(a)  (12) )  18  amended 
to  read  as  follows:  *     ^.    ,. 

••(12)  Discharge  or  refuse  to  discharge 
bankrupts,  set  aside  discharges,  determine 
the  dischargeability  of  debts,  and  render 
judgment*  thereon;". 

Sec  2  Subdivision  b  of  section  14  of  the 
Bankruptcy  Act  (11  U.S.C.  32(b) )  Is  amended 
to  read  aa  follows: 

•b    (1)  The  court  shall  make  an  order  nx- 
ing  a  tune  for  the  filing  of  objections  to  the 
bankrupts  discharge  and  a  time  for  the  filing 
of  applications  pursuant  to  paragraph    (2) 
of  subdivision  c  of  section  17  of  this  Act  to 
determine    the    dischargeability    of    debts, 
which  time  or  times  shall  be  not  less  than 
thirty  days  nor  more  than  ninety  days  after 
the  first  date  set  for  the  first   meeting  of 
creditors.    Notice    of    such    order    shall    be 
given  to  all  parties  In  interest  as  provided  In 
section  58b  of  this  Act.  The  Court  may,  upon 
Its  own  motion  or,  for  cause  shown,  upon  mo- 
tion of  any  party  In  Interest,  extend  the  time 
or  Umes  for  filing  such  objections  or  appli- 
cations. , 
••(2)   Upon  the  expiration  of  the  time  fixed 
in  the  order  for  filing  objections  or  of  any 
extension  of  such  time  granted  by  the  court, 
the  court  shall  discharge  the  bankrupt  If  no 
objecUon  has  been  fUed  and  If  the  filing  fees 
required  to  be  paid  by  this  Act  have  been 
paid  m  full;  otherwise,  the  court  shall  hear 
such  proofs   and  pleas  as  may  be  made  in 
opposition  to  the  discharge,  by  the  trustee, 
creditors,  the  United  States  attorney,  or  such 
other  attorney  as  the  Attorney  General  may 
designate,  at  such  time  as  will  give  the  bank- 
rupt and  the  objecting  parUes  a  reasonable 
opportunity  to  be  fully  heard." 

Sec.  3.  Section  14  of  the  Bankruptcy  Act 
(11  U.S.C.  32)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subdivisions: 
"f.  An  order  of  discharge  shall— 
"( 1 )  declare  that  any  Judgment  theretofore 
or  thereafter  obtained  In  any  other  court  Is 
null  and  void  as  a  determination  of  the  per- 
sonal liability  of  the  bankrupt  with  respect 
to  any  of  the  following:  (a)  debts  not  ex- 
cepted from  the  discharge  under  subdivision 
a  of  section  17  of  this  Act;  (b)  debts  dis- 
charged under  paragraph  (2)  of  subdivision 
c  of  section  17  of  this  Act;  and  (c)  debts 
determined  to  be  discharged  under  para- 
graph (3)  of  subdivision  c  of  section  17  of 
this  Act;  and 

"(2)  enjoin  all  creditors  whose  debts  are 
discharged  from  thereafter  instituting  or 
continuing  any  action  or  employing  any 
process  to  collect  such  debts  as  personal 
liabilities  of  the  bankrupt. 

"g.  An  order  of  discharge  which  has  be- 
come final  may  be  registered  in  any  other 
district  by  filing  therein  a  certified  cc^y  of 
such  order  and  when  so  registered  shall  have 
the  same  effect  as  an  order  of  the  bankruptcy 
court  of  the  district  where  registered  and 
may  be  enforced  In  like  manner. 

"h.  Within  forty-five  days  after  the  order 
of  discharge  becomes  final  the  court  shall 
give  notice  of  the  entry  thereof  to  all  parties 
In  Interest  as  spiecifled  in  subdivision  b  of 
section  58  of  this  Act.  Such  notice  shall  also 
specify  the  debts.  If  any,  theretofore  deter- 
mined by  the  court  to  be  nondlschargeable, 
the  debts.  If  any,  as  to  which  applications  to 
determine  dischargeability  are  pending,  and 
those  contents  of  the  order  of  discharge  re- 
quired by  subdivision  f  of  this  section." 

Sec.  4.  Section  15  of  the  Bankruptcy  Act  (11 
U.S.C.  33)  is  amended  to  read  as  follows: 

"Sec.  15.  Discharges,  When  Revoked. — 
The  court  may  revoke  a  discharge  upon  the 
application  of  a  creditor,  the  trustee,  the 
United  States  attorney,  or  any  other  party 
m  interest,  who  has  not  been  guilty  of  laches, 
filed  at  any  time  within  one  year  after  a 
discharge  has  been  granted.  If  It  shall  ap- 
pear  (1)    that  the  discharge  was  obtained 


^ 


through  the  fraud  of  the  banlcrupt,  that  the 
knowledge  of  the  fraud  has  come  to  the  ap- 
plicant since  the  discharge  was  granted,  and 
that  the  facts  did  not  warrant  the  discharge; 
or  (2)  that  the  bankrupt,  before  or  after  dis- 
charge, received  or  became  entitled  to  receive 
property  of  any  kind  which  Is  or  which  be- 
came a  part  of  the  bankrupt  estate  and  that 
he  knowingly  and  fraudulently  failed  to  re- 
port or  to  deliver  such  property  to  the  trustee: 
or  (3)  that  the  bankrupt  during  the  pendency 
of  the  proceeding  refused  to  obey  any  lawful 
order  of,  or  to  answer  any  material  question 
approved  by,  the  court.  The  application  to  re- 
voke for  such  refusal  may  be  filed  at  any  time 
during  the  pendency  of  the  proceeding  or 
within  one  year  after  the  discharge  was 
granted,    whichever    period    Is    longer." 

Sec.  5.  Clauses  (2).  (5).  and  (6)  of  sub- 
division a  of  section  17  of  the  Bankruptcy 
Act  (U  U.S.C.  35(a)  (2).  (5).  (6))  are 
amended  to  read  as  follows : 

"(2)  are  liabilities  for  obtaining  money  or 
property  by  false  pretenses  or  false  repre- 
sentations, or  for  obtaining  money  or  prop- 
erty on  credit  or  obtaining  an  extension  or 
renewal  of  credit  in  reliance  upon  a  ma- 
terially false  statement  In  writing  respecting 
his  financial  condition  made  or  published 
or  caused  to  be  made  or  published  In  any 
manner  whatsoever  with  Intent  to  deceive, 
or  for  willful  and  malicious  conversion  of 
the  property  of  another; " 

•■(5)  are  for  wages  and  commissions  to  the 
extent  they  are  entitled  to  priority  under 
subdivision  a  of  section  64  of  this  Act;" 

•'(6)  are  due  for  moneys  of  an  employee 
received  or  retained  by  his  employer  to  se- 
cure the  faithful  performance  by  such  em- 
ployee of  the  terms  of  a  contract  of  employ- 
ment;". 

Sec.  6.  Subsection  a  of  section  17  of  the 
Bankruptcy  Act  (11  U.S.C.  35(a) )  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  clauses: 

"(7)  are  for  alimony  due  or  to  become  due, 
or  for  maintenance  or  support  of  wife  or 
child,  or  for  seduction  of  an  vinmarrled  fe- 
male or  for  breach  of  promise  of  marriage 
accompanied  by  seduction,  or  for  criminal 
conversation;  or 

"(8)  are  liabilities  for  willful  and  mall- 
clous  Injuries  to  the  person  or  property  of 
another  other  than  conversion  as  expected 
under  clause  (2)   of  this  subdivision." 

Sec.  7.  Section  17  of  the  Bankruptcy  Act 
(11  U.S.C.  35)  U  amended  by  adding  at  the 
end  thereof  the  following  new  subdivisions: 
"b.  The  failure  of  a  bankrupt  or  debtor 
to  obtain  a  discharge  In  a  prior  proceeding 
under  this  Act  for  any  of  the  following  rea- 
sons shall  not  bar  the  release  by  discharge 
in  a  subsequent  proceeding  under  the  Act  of 
debts  that  were  dischargeable  under  sub- 
division a  of  this  section  In  the  prior  pro- 
ceeding: (1)  discharge  was  denied  In  the 
prior  proceeding  solely  under  clause  (5)  or 
clause  (8)  of  subdivision  c  of  section  14  of 
this  Act;  the  prior  proceeding  was  dismissed 
without  prejudice  for  failure  to  pay  filing 
fees  or  to  secure  costs.  If  a  bankrupt  or 
debtor  falls  to  obtain  a  discharge  In  a  pro- 
ceeding under  this  Act  by  reason  of  a  waiver 
filed  pursuant  to  section  14a  of  this  Act  or 
by  reason  of  a  denial  on  any  ground  under 
section  14c  of  this  Act  other  than  clause  (5) 
or  clause  (8)  thereof,  the  debts  provable  In 
such  procedlng  shall  not  be  released  by  a 
discharge  granted  in  any  subsequent  pro- 
ceeding under  this  Act.  A  debt  not  released 
by  a  discharge  in  a  procedlng  under  this  Act 
by  reason  of  clause  (3)  of  subdivision  a  of 
this  section  17  may  nevertheless  be  dis- 
chargeable in  a  subsequent  bankruptcy  pro- 
ceeding. 

"(c).  (1)  The  bankrupt  or  any  creditor 
may  file  an  application  with  the  court  for 
the  determination  of  the  dischargeability  of 
any  debt. 

"  (2 )  A  creditor  who  contends  that  his  debt 
is  not  discharged  under  clause   (2),  (4),  or 


(8)  of  subdivision  a  of  this  section  must  file 
an  application  for  a  determination  of  dis- 
chargeability within  the  time  fixed  by  the 
court  pursuant  to  pargaraph  (1)  of  subdivi- 
sion b  of  section  14  of  this  Act  and,  unless 
an  applicaUon  Is  timely  filed,  the  debt  shall 
be  discharged.  Notwithstanding  the  preceding 
sentence,  no  application  need  be  filed  for  a 
debt  excepted  by  clause  (8)  if  a  right  to  trial 
by  Jury  exists  and  any  party  to  a  pending 
action  on  such  debt  has  timely  demanded  a 
trial  by  Jury  or  If  either  the  bankrupt  or  a 
creditor  submits  a  signed  statement  of  an 
Intention  to  do  so. 

"(3)  After  hearing  upon  notice,  the  court 
shall  determine  the  dischargeability  of  any 
debt  for  which  an  application  for  such  de- 
termination has  been  filed,  shall  make  such 
orders  as  are  necessary  to  protect  or  effec- 
tuate a  determination  that  any  debt  is  dis- 
chargeable and,  if  any  debt  is  determined  to 
be  nondlschargeable,  shall  determine  the  re- 
maining Issues,  render  Judgment,  and  make 
all  orders  necessary  for  the  enforcement 
thereof.  A  creditor  who  files  such  applica- 
tion does  not  submit  himself  to  the  Jurisdic- 
tion of  the  court  for  any  purposes  other 
than  those  specified  in  the  subdivision  c. 

"(4)  The  provisions  of  this  subdivision  c 
shall  apply  whether  or  not  an  action  on  a 
debt  is  then  pending  in  another  court  and 
any  part  may  be  enjoined  from  Instituting 
or  continuing  such  action  prior  to  or  during 
the  pendency  of  a  proceeding  to  determine 
its  dischargeability  under  this  subdivision  c. 
•'(5)  Nothing  In  this  subdivision  c  shall  be 
deemed  to  affect  the  right  of  any  party,  upon 
timely  demand,  to  a  trial  by  Jury  where  such 
right  exists. 

"(6)  If  a  bankruptcy  case  is  reopened  for 
the  purpose  of  obtaining  the  orders  and 
Judgments  authorized  by  this  subdivision  c, 
no  additional  filing  fee  shall  be  required." 

Sec.  8.  Clause  (4)  of  section  38  of  the 
Bankruptcy  Act  ( 11  U.S.C.  66) ,  is  amended  by 
adding  at  the  end  thereof  the  following:  ", 
determine  the  dischargeability  of  debts,  and 
render  Judgments  thereon". 

Sec.  9.  Subdivision  b  of  section  58  of  the 
Bankruptcy  Act  (11  U.S.C.  94(b) )  is  amended 
to  read  as  follows: 

"b.  The  court  shall  give  at  least  thirty 
days'  notice  by  mall  of  the  last  day  fixed  by 
Its  order  for  the  filing  of  objections  to  a 
bankrupt's  discharge  and  for  the  filing  of 
applications  pursuant  to  paragraph  (2)  of 
subdivision  c  of  section  17  of  this  Act  to 
determine  the  dlschargeabUlty  of  debts  (1) 
to  the  creditors  In  the  manner  prescribed 
In  subdivision  a  of  this  section;  (2)  to  the 
trustee,  if  any.  and  hU  attorney,  If  any.  at 
their  respective  addresses  as  filed  by  them 
with  the  court;  and  (3)  to  the  United  States 
attorney  of  the  Judicial  district  wherein  the 
proceeding  is  pending.  The  court  shall  also 
give  at  least  thirty  days'  notice  by  maU  of 
the  time  and  place  of  a  hearing  upon  ob- 
jections to  a  bankrupt's  discharge  (1)  to  the 
bankrupt,  at  his  last  known  address  as  ap- 
pears in  his  petition,  schedules,  list  of  credi- 
tors, or  statement  of  affairs,  or.  if  no  address 
so  appears,  to  his  last  known  address  as  fur- 
nished by  the  trustee  or  other  party  after 
inquiry;  (2)  to  the  bankrupt's  attorney.  If 
any.  at  his  address  as  filed  by  him  with  the 
court;  and  (3)  to  the  objecting  parties  and 
their  attorneys,  at  their  respective  addresses 
as  filed  by  them  with  the  court." 

Sec.  10.  The  provisions  of  this  amenda- 
tory Act  shall  take  effect  on  and  after  sixty 
days  from  the  date  of  Its  approval  and  shall 
govern  proceedings  in  all  cases  filed  after 
such  date. 


The  SPEAKER.  Is  a  second  demanded? 

Mr.  WIGGINS.  Mr.  Speaker,  1  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 
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Mr.  RCXJERS  of  Colorado.  Mr. 
Speaker,  the  purpose  of  the  proposed 
legislation  is  to  effectuate  more  fully 
the  discharge  in  bankruptcy  by  render- 
ing it  less  subject  to  abuse  by  harassing 
creditors.  Under  present  law  creditors 
are  permitted  to  bring  suit  in  State 
courts  after  a  discharge  in  bankruptcy 
has  been  granted  and  many  do  so  in  the 
liope  the  debtor  will  not  appear  in  that 
action,  relying  to  his  detriment  upon  the 
discharge.  Often  the  debtor  in  fact  does 
not  appear  because  of  such  misplaced 
reliance,  or  an  inabihty  to  retain  an  at- 
torney due  to  lack  of  funds,  or  because 
he  was  not  properly  served.  As  a  result, 
a  default  judgment  is  taken  against  him 
and  his  wages  or  property  may  again  be 
subjected  to  garnishment  or  levy.  All  this 
results  because  the  discharge  is  an  affirm- 
ative defense  which,  if  not  pleased,  is 
waived. 

The  proposed  legislation  is  meant  to 
correct  this  abuse.  Under  it,  the  matter 
of  dischargeabiUty  of  the  type  of  debts 
commonly  giving  rise  to  the  problem,  that 
is.  those  allegedly  incurred  as  a  result 
of  loans  based  upon  false  financiail  state- 
ments, will  be  within  the  exclusive  jvu-is- 
diction  of  the  bankruptcy  court.  The 
creditor  asserting  nondischargeability 
will  have  to  file  a  timely  application  in 
the  absence  of  which  the  debt  will  be 
deemed  discharged.  The  bill  provides 
that  at  the  same  time  notice  is  given  to 
creditors  of  the  date  by  which  objections 
to  discharge  must  be  filed,  creditors  are 
also  notified  of  the  date  by  which  appU- 
cations  to  determine  nondischarge- 
ability of  their  debts  must  be  filed.  When 
timely  filed,  the  matter  will  be  heard 
in  the  bankruptcy  court  and  final  dis- 
position made  of  it. 

The  actual  focus  of  the  bill  is  to  give 
greater  effect  to  the  discharge  for  those 
who  need  it  most,  that  is,  the  ordinary 
wage  earner.  It  is  as  to  this  type  of 
bankrupt  that  the  present  abuse  of  the 
bankruptcy  discharge  occuj^. 

Section  4  of  the  bill  also  accords  great- 
er protection  to  creditors  by  expanding 
the  causes  in  section  15  of  the  Bank- 
ruptcy Act  for  which  a  discharge,  once 
granted,  can  be  revoked.  Additionally, 
section  17b  of  the  act  will  be  amended  to 
clarify  existing  case  law  regarding  the 
status  of  debts  during  two  or  more  bank- 
ruptcy proceedings  of  the  same  bank- 
rupt, the  earlier  of  which  did  not  re- 
sult in  the  bankrupt's  obtaining  a  dis- 
charge. 

This  bill  was  unanimously  approved 
by  our  committee.  It  has  the  support  of 
the  Judicial  Conference,  the  National 
Bankruptcy  Conference,  the  National 
Conference  of  Referees,  and  a  nximber 
of  other  groups.  An  identical  bill  has 
passed  the  Senate  unanimously.  I  urge 
that  we  give  this  bill  favorable  considera- 
tion today. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Cali- 
fornia (Mr.  Wiggins). 

Mr.  WIGGINS.  Mr.  Speaker,  I  rise  in 
support  of  the  bUl,  S.  4247. 

Thls^bill  is  identical  to  the  bill  in- 
troduced by  all  of  the  members  of  the 
bankruptcy  subcommittee  on  the  House 
side  in  August  of  this  year. 


The  bill  has  the  unanimous  and  bi- 
partisan support  of  the  bankruptcy  sub- 
committee and  it  has  the  unanimous  sup- 
port of  the  House  Committee  on  the 
Judiciary.  The  bill  also  is  supported  by 
the  National  Barkruptcy  Conferee  Con- 
ference and  the  National  Conference  of 
Referees  in  Bankruptcy. 

Mr.  Speaker,  this  is  probably  the  most 
important  piece  of  bankrupto'  legisla- 
tion which  has  been  considered  by  the 
House  in  at  least  5  years.  This  legisla- 
tion, which  has  been  15  years  in  the  mak- 
ing, would  make  the  process  of  a  dis- 
charge in  bankruptcy  a  far  more  equi- 
table proceeding  than  it  is  today. 

S.  4247  would  close  some  of  the  loop- 
holes in  current  law  by  which  creditors 
can  unfairly  harass  a  bankrupt,  espe- 
cially the  •Little  guy"  who  is  the  subject 
of  the  typical  "consumer"  or  nonbusi- 
ness bankruptcy.  The  bill  also  contains 
a  number  of  provisions  which  will  better 
protect  the  rights  of  the  bankrupt's  cred- 
itors as  well  as  those  of  the  bankrupt 
himself. 

The  present  discharge  provisions  of 
the  Bankruptcy  Act  authorize  the  bank- 
ruptcy court  to  determine  the  right  to  a 
discharge,  but  do  not  give  the  bankruptcy 
court  jurisdiction  to  determine  which 
debts  were  in  fact  discharged.  Under  S. 
4247.  the  bankruptcy  court  would  be 
vested  with  authority  to  determine  not 
only  the  bankrupt's  right  to  a  discharge 
but  also  the  effect  of  a  discharge  when 
granted. 

Under  present  practice,  debtors  are 
frequently  coerced  by  unscrupulous  cred- 
itors into  paying  debts  that  have  been 
discharged.  Typically,  the  creditor  will 
wait  until  the  bankruptcy  proceeding  has 
been  closed  and  then  sue  in  State  court 
on  the  discharged  debt.  Such  creditors 
usually  do  not  mention  the  discharge  in 
bankruptcy  in  their  complaint.  If  it  is 
raised  as  an  affirmative  defense  by  the 
debtor,  the  creditor  will  often  allege  the 
apphcabllity  of  section  17a(2»,  which 
provides  that  a  discharge  shall  not  re- 
lease the  debtor  from  liability  for  obtain- 
ing money  or  property  by  false  pretense 
or  obtaining  credit  by  a  materially  false 
statement  in  writing  respecting  his 
financial  condition. 

When  suit  on  a  discharged  debt  is  filed 
in  a  State  court,  the  bankrupt  must  file 
an  answer,  pleading  his  discharge  as  an 
aflBrmative  defense;  otherwise  judgment 
will  go  to  the  creditor  by  default.  Many 
bankrupts  do  not  realize  the  conse- 
quences of  ignoring  the  State  court  pro- 
ceeding. Others  who  do  have  great  dif- 
ficulty obtaining  counsel  because,  having 
just  gone  through  bankruptcy,  they  have 
no  resources  with  which  to  pay  an  at- 
torney's fee.  This  situation  has  been  very 
embarrassing  to  members  of  the  bar  who. 
having  represented  the  bankrupt  in  the 
bankruptcy  proceedings,  cannot  continue 
to  represent  him  in  a  series  of  State 
court  proceedings  without  prospect  of  a 
reasonable  fee.  In  yet  other  cases  the 
service  of  process  on  the  bankrupt  is  in- 
adequate and  he  is  never  in  fact  notified 
of  the  State  court  suit  against  him,  and 
thus  he  defaults. 
In  all  of  these  instances  the  concept 


of  a  discharge  in  bankruptcy  by  which 
the  Bankruptcy  Act  attempts  to  assure 
the  honest  but  unfortunate  person  a 
fresh  stait  and  rehabilitation  is  defeated. 
This  problem  has  become  more  acute 
year  by  year  as  the  number  of  consumer- 
type  bankruptcy  cases  has  increased.  For 
several  years  approximately  92  percent 
of  all  bankruptcy  cases  filed  have  been 
personal  or  nonbusiness  cases. 

One  ground  for  opposition  to  some  of 
the  "dischargeability"  bills  introduced  in 
earlier  years  is  resolved  In  S.  4247.  It  was 
said  that  compelling  either  the  bankrupt 
or  the  creditor  to  submit  to  the  procedure 
contemplated  in  the  bankruptcy  court 
might  constitute  unjust  deprivation  of 
the  right  to  trial  by  jury.  Section  7  of 
the  bill  adds  a  new  section  17ci5>  to  the 
Bankruptcy  Act  which  specifically  pro- 
tects the  right  to  trial  by  jury  upon 
timely  demand  where  such  right  pres- 
ently exists. 

An  interesting  innovation  in  S.  4247 
is  contained  in  section  3,  which  enacts 
a  new  section  14g  of  the  Bankruptcy 
Act.  Section  14g  is  an  adaptation  of  28 
U.S.C.  1963.  which  permits  the  registra- 
tion in  other  districts  of  Federal  court 
judgments  obtained  for  the  recovery  of 
money  or  property.  When  a  bankrupt  lias 
moved  out  of  the  district  where  he  ob- 
tained his  discharge  and  is  sued  on  a  dis- 
charged debt  in  the  State  to  which  he 
moved,  he  shotild  be  able  to  enforce  the 
discharge  through  the  district  court 
where  he  is  currently  residing.  Section 
14g  permits  the  bankmpt  access  to  his 
local  US.  district  court  by  registering 
therein  a  certified  copy  of  the  order 
granting  discharge. 

I  ask  unanimous  consent.  Mr.  Speaker, 
to  insert  in  the  Record  following  my 
remarks  an  excellent  memorandum  pre- 
pared by  Prof.  Lawrence  King  for  the 
National  Bankruptcy  Conference  which 
explains  and  analyzes  the  provisions  of 
S.  4247. 

Mr.  Speaker.  S.  4247  will  substantially 
improve  the  quality  and  fairness  of  our 
bankruptcy  law  and  I  lurge  its  adoption. 
The  memorandum  follows: 

Memorandum 
Explanatory  memorandum   to   accompany 
S.  4247. 

This  bill  proposes  to  amend  sections  2a. 
14.  15,  T7.  38  and  58  of  the  Bankruptcy  Act. 
adding  to  classes  of  dischargeable  debts,  ex- 
tending the  bankruptcy  courts'  Jurisdiction 
to  determine  dischargeability  of  individual 
debts  and  effecting  some  change  In  the  revo- 
cation of  discharges. 

The  proposed  addition  of  section  17b  deals 
with  debts  in  existence  during  two  or  more 
bankruptcy  proceedings  of  the  same  bank- 
rupt, the  earlier  of  which  did  not  result  In 
the  bankrupt's  obtaining  a  discharge.  Section 
14  of  the  Bankruptcy  Act  sets  forth  the  stat- 
utory and  only  grounds  upon  which  a  dis- 
cbarge may  be  denied.  With  the  exception 
of  the  grounds  specified  in  clauses  (5)  and 
(8),  aU  such  grounds  have  their  foundation 
in  some  form  and  degree  of  dishonesty  or 
lack  of  cooperation  on  the  part  of  the  bank- 
rupt. On  the  other  hand,  the  grounds  listed 
In  clauses  (5)  and  (8)  are  entirely  distinct 
from  such  type  of  activity  and,  in  fact,  are 
such  that  some  conflict  of  application  and  in- 
terpretation has  arisen  among  the  courts.  For 
example,  clause  (5)  prevents  a  discharge  in  a 
proceeding  commenced  within  6  years  after 
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the  commencement  of  a  proceeding  In  which 
a  discharge  had  been  granted.  Where  there 
have  been  two  such  proceedings  and  the  dis- 
charge is  denied  In  the  secon^  one  because 
of  the  6-year  limitation,  the  question  has 
arisen  with  regard  to  the  statue  of  debts 
not  discharged  In  the  second  proceeding  but 
BtlU  In  existence  In  a  third  proceeding  where 
a  discharge  may  be  granted.  As  stated  In 
•1  Collier  on  Bankruptcy, "  (par.  14.53,  p.  1423 
(14th  edition) ) :  "Although  the  contrary  has 
been  held,  the  better  view  Is  that  in  the 
third  proceeding  the  bankrupt  can  be  dis- 
charged from  debts  scheduled  In  the  second 
proceeding."  Footnotes  14  and  16  exemplify 
the  split  of  authority  on  this  point  as  well 
as  the  need  for  statutory  clarification.  Ac- 
cordingly, the  proposal  in  section  17b(l) 
would  adopt  the  "better  view"  and  render 
such  debts  dischargeable  in  a  third  proceed- 
ing. There  Is  no  question  but  they  would 
have  been  dischargeable  had  the  second  pro- 
ceeding been  commenced  more  than  6  years 
after  the  first  one.  The  effect  of  the  amend- 
ment would  treat  the  third  proceeding,  as- 
suming a  discharge  therein  is  otherwise  ob- 
tainable, as  If  It  were  the  second  proceeding, 
only  commenced  beyond  the  6-year  limita- 
tion. It  is  difficult  to  see  how  creditors  could 
be  prejudiced  by  this  proposal,  considering 
that  their  debts  would  have  been  discharged 
bad  the  debtor  waited  a  while  longer  before 
filing  the  second  petition. 

Clause  (8)  of  section  14c  prohibits  a  dis- 
charge where  the  bankrupt  failed  to  pay  the 
filing  fees  In  full.  While  there  may  be  a 
sound  basis  for  considering  this  failure  as  a 
ground  barring  discharge  In  one  proceeding, 
for  the  reasons  already  expressed  it  should 
not  bar  a  discharge  of  those  same  debts  In  a 
subsequent  proceeding  In  which  the  filing 
fees  have  been  paid  In  full. 

Proposed  seciion  17b  In  clause  (2)  would 
enable  a  bankrupt  to  obtain  a  discharge  from 
debts  existing  In  an  earlier  proceeding  which 
was  dismissed  without  prejudice  for  failure 
to  pay  filing  fees  or  to  secure  costs.  Aa  long 
•8  the  dismissal  of  the  prior  proceeding  Is 
without  prejudice  It  should  not  be  con- 
sidered tantamount  to  the  denial  of  a  dis- 
charge having  any  res  adjudicata  effect  upon 
debts  then  existing.  There  is  also  authority 
that  dismissal  without  prejudice  does  not 
have  the  same  effect.  Certainly  if  debts  can 
l)e  discharged  in  a  subsequent  proceeding 
when  the  earlier  discharge  was  denied  for 
failure  to  pay  the  filing  fees  as  proposed  in 
new  section  17b(l),  then  the  same  principle 
should  apply  where  the  earlier  proceeding  Is 
dismissed  without  prejudice. 

To  clarify  the  position  taken  by  the  pro- 
posed changes  affecting  existing  debts  in  a 
subsequent  proceeding,  the  first  unnumbered 
sentence  was  inserted  after  clause  (2)  In 
section  17b.  This  provision  assures  that  fail- 
ure to  obtain  a  discharge  in  an  earlier  pro- 
ceeding because  of  a  waiver  of  the  right,  in 
writing  filed  with  the  court  luider  section  14a. 
or  because  of  one  of  the  grounds  In  section 
14c  other  than  those  in  clauses  (5)  and  (8) , 
precludes  discharge  of  then  existing  debts  in 
a  subsequent  proceeding. 

The  second  luinumbered  sentence,  being 
the  last  sentence  of  proposed  section  17b  re- 
lates to  debts  which  were  not  scheduled  In 
tlnM  for  proof  and  allowance  and  for  this 
reason  were  not  discharged  In  an  earlier  pro- 
ceeding although  a  discharge  had  been  grant- 
ed. If.  In  a  subsequent  proceeding  the  debt 
Is  duly  scheduled  and  a  discharge  is  granted, 
this  debt  win  be  subject  to  the  discharge. 
This  provision  Is  In  line  with  Judicial  author- 
ity in  the  Instances  where  the  Issue  has  been 
raised  but,  as  Is  true  with  the  situations  en- 
compassed by  the  Immediately  preceding  un- 
numl)ered  sentence  It  Is  not  presently  con- 
trolled by  specific  statutory  mandate. 

The  proposed  amendments  adding  sections 
14g  and  f  and  17c  and  adding  to  sections  2a. 
14b,  38  and  58  would  empower  the  bank- 


ruptcy court,  which  would  Include  the  ref- 
eree, to  determine  the  dischargeability  or 
nondlschargeablUty  of  particular  provable 
debts,  upon  application,  and  after  notice  and 
hearing. 

The  National  Bankruptcy  Conference  has 
for  many  years  been  in  favor  of  a  bill  such 
as  this.  It  believes  that  one  of  the  primary 
objectives  of  the  Bankruptcy  Act,  to  wit,  to 
give  the  bankrupt  a  fresh  start  in  life  free 
from  the  burden  of  oppressive  indebtedness, 
can  best  be  achieved  by  legislation  of  this 
kind. 

It  has  been  the  generaUy  accepted  rule 
that  the  bankruptcy  cotirt  determines 
whether  a  discharge  should  be  granted  and. 
the  court  In  which  a  claim  is  sought  to  be 
enforced  determines  the  effect  of  the  dis- 
charge on  that  particular  claim.  In  theory, 
this  is  an  exceUent  division  of  labor,  but  in 
practice  It  does  not  work  out  weU  so  far  as 
bankrupts  are  concerned,  and  In  many  cases 
It  does  not  work  out  well  for  the  creditors. 

It  should  be  emphasized  that  the  power  to 
determine  dischargeabUlty  of  a  particular 
claim  upon  the  application  of  the  bankrupt 
In  the  exceptional  case  presently  resides  In 
the  bankruptcy  court  by  virtue  of  the  deci- 
sion of  the  Supreme  Court  In  Local  Loan  t. 
Hunt,  292  U.S.  234  (1934).  That  power,  how- 
ever, under  the  guidelines  laid  down  by  the 
Supreme  Court  in  the  LocaJ  Loan  case  should 
not  be  exercised  unless  exceptional  circum- 
stances exist.  Consequently,  this  bill  will  not 
effect  any  startling  changes  In  the  law.  It 
wlU  permit  the  bankruptcy  court  to  do  as  a 
matter  of  course  what  It  would  otherwise  do 
only  where  exceptional  circiimstJinces  exist. 
One  of  the  strongest  arguments  In  support 
of  the  bill  Is  that,  if  the  bill  Is  passed,  a  sin- 
gle court,  to  wit,  the  bankruptcy  court,  wUl 
be  able  to  pass  upon  the  question  of  dis- 
chargeabiUty of  a  particular  claim  and  it  will 
be  able  to  develop  an  expertise  in  resolving 
the  problem  In  particular  cases.  The  State 
court  Judges,  however  capable  they  may  be, 
do  not  have  enough  cases  to  acquire  stilB- 
dent  experience  to  enable  them  to  develop 
this  expertise.  Moreover,  even  imder  the  pres- 
ent system  In  the  last  analysis.  It  Is  the  U.S. 
Supreme  Court  which  has  the  ultimate  word 
on  the  construction  of  section  17  of  the 
Bankruptcy  Act.  Section  17  makes  provision 
for  the  debu  to  be  released  by  a  discharge 
and  those  which  shall  be  excluded  from  a  dis- 
charge. Since  this  Is  a  Federal  statute,  the 
Federal  cotirts  necessarily  have  the  final 
word  as  to  the  meaning  of  any  terms  con- 
tained therein. 

It  Is  true  that  the  enactment  of  this  blU 
will  Impose  additional  responsibilities  upon 
the  referees.  However,  these  are  responsibili- 
ties which  should  be  Imposed  upon  them 
since  they  are  really  the  people  who  adminis- 
ter the  Bankruptcy  Act  and  by  whose  action 
the  public  makes  a  Judgment  as  to  whether 
the  administration  Is  good  or  bad. 

The  overwhelming  majority  of  the  cases  In 
which  dischargeability  of  claims  is  an  issue 
are  those  on  alleged  false  financial  state- 
ments issued  to  finance  companies.  This  bill 
In  added  section  17c(2)  places  In  the  bank- 
ruptcy court  the  exclusive  Jurisdiction  to 
determine  the  Issue  of  dischargeability  with 
respect  to  those  claims,  claims  for  fraud,  and 
claims  allegedly  arising  from  willful  and 
malicious  conversion  of  property. 

Although  It  may  be  unnecessary  In  view 
of  the  little  utilization  made  of  It  at  the 
present  time,  the  right  to  trial  by  Jury  is 
preserved  in  added  section  17ci5).  Where 
timely  demand  for  Jury  trial  Is  made,  trial 
would  be  had  In  the  U.S.  district  court  under 
the  policy  enunciated  by  the  Judicial  Con- 
ference of  the  United  States  even  though 
nothing  In  the  Bankruptcy  Act  Itself  pre- 
vents a  referee  from  conducting  a  Jury  trial. 
To  prevent  the  abuses  inherent  in  the 
present  system,  the  proposed  amendment 
adopts  the  following  procedure; 


When  the  referee  fixes  a  date  for  the  filing 
of  objections  to  a  discharge  he  will  at  the 
same  time  fix  a  date  for  the  fiUng  of  appli- 
cations to  determine  the  dischargeability  of 
debts  falling  within  the  excepted  classes  of 
section  17a  (2),  (4).  and  (8).  That  date  must 
l>e  not  less  than  30  nor  more  than  90  days 
after  the  first  date  set  for  the  first  meeting 
of  creditors.  The  fixing  of  the  time  is  re- 
quired In  section  14b  which  wUl  also  require 
that  notice  thereof  be  sent  to  all  parties  In 
Interest  as  provided  In  section  58b  which 
section  is  correspondingly  amended  for  the 
purpose  of  conformity.  Thus,  creditors  assert- 
ing such  claims  are  told  that  they  must  file 
applications  within  the  time  fixed,  and  added 
section  17c(2)  renders  such  debt  discharged 
If  no  application  regarding  it  is  so  timely 
filed.  Because  of  the  nature  of  the  action, 
liabilities  falling  within  new  section  17a (8), 
that  is.  those  based  upon  willful  and  mali- 
cious injury  to  person  and  property  other 
than  conversion,  need  not  be  brought  to  the 
bankruptcy  court  If.  In  the  pending  action, 
a  timely  demand  for  trial  by  Jury  has  been 
made  by  either  party  or  a  written  statement 
of  Intention  to  do  so  timely  Is  filed  with  the 
bankruptcy  court  by  either  party.  As  to  all 
other  debts  not  within  the  excepted  classes 
of  section  17a  (2).  (4).  and  (8),  the  bank- 
ruptcy court  is  given  conctirrent  Jurisdiction 
with  the  State  courts  under  section  17c(l). 
Either  the  bankrupt  or  the  creditor  may 
apply  to  the  bankruptcy  covirt  fox  a  deter- 
mination of  dischargeability  and  these  ap- 
plications are  not  subject  to  the  time  limita- 
tions of  section  14b. 

In  the  ordinary  course  of  events,  the  bank- 
ruptcy court  will  first  determine  whether  or 
not  the  bankrupt  Is  entitled  to  a  discharge. 
IX  discharge  is  denied,  there  is  no  need  to 
hear  Individual  applications  if  any  are  filed. 
Only  after  the  order  granting  the  discharge 
has  become  final,  will  the  court  have  to  pro- 
ceed to  hearing,  under  section  17c(3),  any 
filed  applications  to  determine  the  discharge- 
ability of  those  particular  debts. 

To  effectuate  the  discharge,  and  render  It 
unnecessary  for  a  bankrupt  to  raise  It  as  an 
affirmative  defense  in  a  later  State  court  ac- 
Uon  in  the  multitude  of  cases  where  abuses 
have  become  apparent,  the  order  granting 
the   discharge   will   contain   two  directives: 
Any  Judgment  previously  or  subsequently  ob- 
tained in  another  court  is  null  and  void  as 
a   determination   of  personal  UabiUty   with 
respect  to  debts  not  excepted  from  discharge 
under  secUon  17a.  debts  for  which  appUca- 
tlons  were  not  timely  filed  a£  required  by 
secUon  17c(2),  and  debts  determined  to  be 
discharged  after  hearing  upon  notice  pursu- 
ant to  section  17c(3):  creditors  whose  debts 
are  so  discharged  shaU  be  enjoined  from  com- 
mencing or  conUnulng  acUons  on  such  debts 
as  personal  llabUltles  of  the  l)ankrupt.  These 
directives  apply  only  to  the  personal  liability 
of  the  bankrupt  upon  discharged  debts  and. 
therefore,  would  not  apply  in  those  situations 
where   Judgments  may   be   necessary  under 
State   law   to  enforce   valid   secured   claims 
upon  particular  collateral  and  to  preserve  or 
enforce  certain  rights  against  persons  other 
than  the  bankrupt  arising  from  gtiaranteed 
obligations.   This   proposed    legislaUon    also 
does  not  affect  in  any  way  a  bankrupts  obU- 
gatlon  upon  a  discharged  debt  which  is  sub- 
sequently revived  by  a  new  promise.  In  the 
absence  of  any  statutory  direcUve,  the  case 
law  has  permitted  enforcement  of  such  new 
promise  made  after  the  commencement  of 
the   bankruptcy   proceeding.    (1   "Collier   on 
Bankruptcy,"    rr  17.33-17.38,    pp.    1752-176-1 
(14thediUon).) 

Alter  the  order  of  discharge  has  become 
final  and  within  45  days  of  that  date,  notice 
thereof  containing  the  direcUves  of  the  order 
must  be  maUed  to  parties  in  interest  speci- 
fied in  section  58b.  The  contents  of  the  order 
and  the  requirement  of  noUce  are  contained 
m  added  sections  14f,  14g.  and  14h.  In  addi- 
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tlon  to  the  contents  of  the  order,  the  notice 
should  specify  the  debts  already  determined 
to  the  nondlschargeable  and  thoee  for  which 
applications  for  such  determinations  are 
stUl-pending.  U  any.  Thus  creditors,  in  par- 
ticular, are  informed  expressly  that  if  their 
claims  are  discharged  they  may  not  there- 
after seek  to  obtain  personal  liability  upon 
them  In  another  court  and.  in  fact,  are  en- 
joined from  doing  so.  Thus,  harassment  law- 
suits should  be  eliminated  and  the  bankrupt 
freed  of  the  necessity  to  retain  legal  assist- 
ance In  another  court  to  Skssert  Jils  discharge 
and  to  be  unburdened  from  the  effects  of 
Judgments  which  today  are  not  rightfully 
obtained  either  through  default  or  "sewer 
service." 

Section  14g  Is  an  adaptation  of  28  U.S  C. 
section  1963  which  permits  the  registration 
in  other  districts  of  Federal  court  Judgments 
obtained  for  the  recovery  of  money  or  prop- 
erty. When  a  bankrupt  has  moved  out  of  the 
district  where  he  obtained  his  discharge  in 
bankruptcy  and  is  sued  by  a  creditor  on  a 
discharged  debt  In  the  State  to  which  he 
moved,  the  bankrupt  should  be  able  to  en- 
force the  discharge  and  Its  Injunctive  provi- 
sions through  the  district  court  where  he  is 
currently  residing.  Section  14g  is  meant  to 
permit  the  bankrupt  access  to  his  local  U.S. 
court  by  registering  therein  a  certified  copy 
of  the  order  granting  the  discharge  This 
provision  for  registration  does  not  mean  to 
validate  a  State  court  Judgment  obtained  In 
the  new  State  on  a  discharged  debt  which  Is 
otherwise  void  under  proposed  section  141 
(1).  Rather,  it  is  Intended  merely  to  supple- 
ment and  effectuate.  In  case  of  such  removal, 
the  enjoining  feature  of  section  14f(2) 

The  other  provisions  of  added  section  17c 
are  protective  measures  for  bankrupts  and 
creditors  necessary  In  light  of  the  new  pro- 
cedures. Under  section  17c(3).  when  the 
court  determines  a  debt  to  be  nondlscharge- 
able, it  shall  complete  the  matter  entirely 
by  determining  any  remaining  Issues,  render- 
ing Judgment  and  making  the  orders  neces- 
sary for  the  enforcement  of  the  Judgment. 
But  by  filing  an  application  to  determine 
the  dischargeability  of  his  debt,  a  creditor 
does  not  subject  himself  to  the  Jurisdiction 
of  ti.e  court  for  any  other  purpose.  Thus,  for 
example,  by  filing  such  application,  he  does 
not  subject  himself  to  the  sununaiy  Juris- 
diction of  the  bankruptcy  court  for  tne  pur- 
poses of  avoiding  preferences,  fraudulent 
transfers,  and  the  like. 

In  those  Instances  where  it  may  be  neces- 
sary to  reopen  a  bankruptcy  case  for  the  pur- 
poses of  utilizing  section  17c.  paragraph  (S) 
thereof  eliminates  the  necessity  of  paying 
an  additional  filing  fee. 

By  their  nature  proceedings  under  the 
debtor  rehabilitation  chapters  of  the  Bank- 
ruptcy Act  are  quite  different  from  the  liqui- 
dation proceeding  In  straight  bankruptcy 
undT  chapters  I  to  VII  of  the  act.  The  pro- 
posed amendments  are  intended  to  relate 
solely  to  straight  bankruptcy  proceedings 
and  have  no  application  In  proceedings  under 
chapters  X,  XI,  Xn.  and  XIII.  The  same 
would  be  true  for  section  77  proceedings  and 
chapter  IX  proceedings. 

The  proposed  changes  place  in  clause  (2) 
of  section  17a  the  claim  for  willful  and  ma- 
licious conversion  of  property  and  remove 
debts  arising  from  willful  and  malicious  in- 
Jury  to  person  or  property  other  than  con- 
version, alimony,  maintenance,  or  support, 
seduction,  breach  of  promise  of  marriage 
accompanied  by  seduction,  and  criminal  con- 
versation to  new  clauses  (7)  and  (8)  of  sec- 
tion 17a.  Clause  (5)  of  section  17  is  changed 
to  correlate  it  with  the  wage  priority  In  sec- 
tion 64a(3).  Nondlschargeable  wages  and 
wages  entitled  to  priority  would  be  the  same 
In  tenns  of  maximum  dollar  amount  and 
time  within  which  they  were  earned. 

The  proposed  changes  in  section  2a(12) 
»nd  section  38  are  merely  complementary  to 


the  provisions  of  proposed  section  17c  both 
granting  Jurisdiction  to  the  courts  of  bank- 
ruptcy to  determine  dischargeability  of  debts 
and  render  Judgments  thereon.  Section  58b 
contains  added  language  conforming  it  to 
new  section   14b. 

The  proposed  changes  to  section  15  of  the 
Bankruptcy  Act  expand  and  make  more 
explicit  the  causes  for  which  discharges,  once 
granted,  may  be  revoked.  Some  proposed 
changes  are  merely  stylistic.  Revocation, 
under  the  proposal,  would  be  proper  in  addi- 
tion to  the  present  grotind  of  fraud,  where 
the  bankrupt  withheld  Information  with  re- 
gard to,  or  failed  to  deliver  property  to 
which  he  became  entitled  before  or  after 
discharge  which  property  rightfully  was  part 
of  the  bankrupt  estate,  and  also  where  the 
bankrupt  refused  to  obey  a  lawful  order  of 
the  court  or  answer  any  material  question 
approved  by  the  court  any  time  during  the 
pendency  of  the  action.  For  such  refusal  the 
time  to  apply  for  revocation  is  the  present 
1-year  i>erlod  or  any  time  during  the  pend- 
ency of  the  proceeding,  whichever  is  longer. 
This  change  would  render  It  unnecessary 
for  the  bankruptcy  court  to  delay  deter- 
mining whether  the  bankrupt  is  entitled  to 
a  discharge  in  order  to  make  sure  that  the 
bankrupt  complies  with  orders  and  responds 
to  questions  after  granting  of  the  discharge. 
Revocation  of  discharge  rather  than  delay 
In  granting  would  be  a  preferable  procedure 
and  is  of  sufficient  strength  to  prevent 
abusive  tactics  by  a  bankrupt. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man. 

Mr.  GROSS.  Is  this  legislation  made 
necessary  by  virtue  of  the  1.000-percent 
increase  in  bankruptcies  in  this  othen^'ise 
affluent  Nation  of  ours? 

Mr.  WIGGINS.  I  will  answer  the 
gentleman  by  saying  that  the  great  in- 
crease in  bankruptcies  has  in  part  oc- 
casioned this  legislation. 

These  individual  bankruptcies  are  bur- 
dening our  State  courts  where  the  dis- 
chargeability of  the  individual's  debts 
are  tested.  This  legislation  will  not  cost 
any  money  and,  indeed,  it  will  save 
money  by  relieving  the  State  courts  of 
the  burden  of  trying  these  cases  on  an 
individual  basis. 

I  will  say  to  the  gentleman — it  is  good 
legislation. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Colorado  (Mr.  Rogers) 
that  the  House  suspend  the  rules  and 
pass  the  bill  S.  4247. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PLYMOUTH  -  PROVINCETOWN 
CELEBRATION  COMMISSION 

Mr.  ROGERS  of  Colorado.  Mr.  Speaker 
I  move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  15008),  to  establish  the  Ply- 
mouth-Pro  vincetown  Celebration  Com- 
mission, as  amended. 

The  Clerk  read  as  follows: 
H.R.  15008 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congrets  assembled.  That,  in  rec- 
ognition of  the  three  hundred  and  fiftieth 


anniversary,  In  1070,  of  the  landing  of  the 
Pilgrims  at  Provlncetown  and  Plymouth, 
which  led  to  permanent  settlements  whose 
Influence  on  our  history,  culture,  law.  and 
conunerce  extends  through  the  present  day, 
there  is  hereby  established  the  Plymouth- 
Provincetown  Celebration  Commission  (here- 
after referred  to  as  the  "Commission" ) ,  for 
the  purpose  of  developing  suitable  plans  for 
such  anniversary  and  conducting  celebra- 
tions at  appropriate  times  throughout  the 
period  beginning  September  1,  1970,  and 
ending  November  30,  1971. 

Sec.  2.  (a)  The  Commission  shall  be  com- 
posed of  thirteen  members  as  follows: 

( 1 )  four  Members  of  the  Senate,  two  from 
each  of  the  two  major  political  parties,  to 
be  appointed  by  the  President  pro  tempore 
of  the  Senate: 

(2)  four  Members  of  the  House  of  Repre- 
sentatives, two  from  each  of  the  two  major 
political  parties,  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives:  and 

(3)  five  members  to  be  appointed  by  the 
President. 

(b)  The  President  shall,  at  the  time  of 
appointment,  designate  one  of  the  mem- 
bers appointed  by  him  to  serve  as  Chair- 
man. 

(c)  The  members  of  the  Commission  shall 
serve  without  compensation,  but  shall  be  re- 
imbursed for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  in  car- 
rying out  the  duties  of  the  Conunlsslon. 

(d)  Within  ninety  days  after  the  termi- 
nation of  such  celebration,  the  Commission 
shall  furnish  a  report  of  its  activities,  in- 
cluding an  accounting  of  funds  received  and 
expended,  to  the  Congress.  Upon  submission 
of  such  report  to  the  Congress,  the  Commis- 
sion shall  terminate. 

Sec.  3.  In  order  to  carry  out  the  purposes 
of  this  Act.  the  Commission  is  authorized — 

( 1 )  to  appoint  and  fix  the  compensation 
of  such  personnel  as  may  be  necess.-iry. 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointments 
In  the  competitive  service,  and  without  re- 
gard to  the  provisions  of  chapter  51  and 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates: 

(2)  to  obtain  the  services  of  experts  and 
consultants,  in  accordance  with  the  provi- 
sions of  section  3109  of  title  5,  United  SUtes 
Code,  at  rates  for  Individuals  not  to  exceed 
tlOO  per  diem; 

(3)  to  accept  and  to  utilize  the  services 
of  voluntary  and  uncompensated  personnel 
and  reimburse  them  for  travel  expenses.  In- 
cluding per  diem,  as  authorized  by  section 
5703  of  title  5,  United  States  Code; 

(4)  to  solicit  and  to  accept  gifts  of  money 
or  property; 

(5)  to  procure  supplies,  services,  and 
property,  and  to  make  contracts,  without 
regard  to  the  laws  and  procedures  applicable 
to  Federal  agencies: 

(6)  to  request  the  assistance  and  advice 
of,  and  to  cooperate  with,  civic,  historic,  and 
patriotic  bodies,  institutions  of  learning,  and 
State  and  local  goveriunents; 

(7)  to  request  the  cooperation  and  assist- 
ance of  such  Federal  departments  and  agen- 
cies as  may  be  appropriate; 

(8)  to  Invite  the  participation  of  such 
other  nations  as  may  be  appropriate,  with 
the  sissistance  and  advice  of  the  Department 
of  State;  and 

(9)  to  make  such  expenditures  as  it  may 
deem  advisable  from  funds  appropriated  or 
received  as  gifts. 

Sec.  4.  Any  property  acquired  by  the  Com- 
mission remaining  upon  termination  of  such 
celebration  is  the  property  of  the  United 
States  and  may  be  used  by  the  Secretary  of 
the  Interior  for  purposes  of  the  national 
park  system,  or  may  be  disposed  of  as  sur- 
plus property.  The  net  revenue,  after  pay- 
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ment  of  Commission  expenses,  is  the  prop- 
erty of  the  United  States  and  shall  be  de- 
posited in  the  Treasury  of  the  United  States. 
Sec.  6.  There  Is  hereby  authorized  to  be 
approprUted  the  sum  of  $100,000  to  carry 
out  the  purposes  of  this  Act. 

The  SPEIAKER.  Is  a  second  demanded? 
Mr.  WILLIAMS.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 
There  was  no  objection. 
Mr.  ROGEIRS  of  Colorado.  Mr. 
Speaker,  the  purpose  of  this  legislation  is 
to  create  a  Commission  to  develop  plans 
for  and  to  conduct  the  celebration  of  the 
JSOth  anniversary  of  the  landing  of  the 
Igrims  at  Provincetown  and  Plymouth. 
As>re  all  know,  this  landing  led  eventu- 
ally t^A  permanent  settlement  whose  in- 
fluenceS)n  our  history,  culture,  law,  and 
commerce  extends  through  the  present 
day. 

Under  the  bill  as  proposed,  the  Com- 
mission would  consist  of  15  members  in- 
cluding: five  Members  of  the  Senate,  five 
Members  of  the  House  of  Representa- 
tives, and  5  public  members  to  be  ap- 
pointed by  the  President,  with  one  of  the 
members  designated  by  the  President  to 
serve  as  chairman. 

The  legislation  provides  for  authoriza- 
tion of  $100,000  of  funds  to  carry  out  the 
Commission's  purpose. 

Hearings  on  this  bill  were  held  on  July 
22,  1970. 

An  identical  bill,  S.  2916,  sponsored  by 
Senator  Kennedy,  passed  the  Senate  on 
June  26,  1970. 

After  considering  this  bill,  the  Judici- 
ary Committee  agreed  to  recommend  sev- 
eral amendments.  One  amendment  Is  a 
clarifying  amendment  which  makes  it 
clear  that  the  celebration,  which  begins 
in  1970,  terminates  on  November  30. 1971. 
The  other  amendments  relate  to  the 
number  of  congressional  members  of  the 
Commission.  In  the  bill  as  introduced, 
five  Senators  and  five  Representatives 
would  be  appointed.  To  assure  that  the 
congressional  membership  would  be  com- 
pletely bipartisan,  we  are  recommending 
that  the  number  of  Members  from  each 
House  be  reduced  from  five  to  four  and 
that  it  be  made  clear  that  each  party  is 
to  be  equally  represented. 

Mr.  Speaker.  I  believe  that  this  pro- 
posal is  meritorious  and  I  urge  that  the 
bill  be  approved. 

Mr.  WIGGINS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Ketth)  . 

Mr.  KEITH.  Mr.  Speaker,  the  com- 
mittee has,  in  my  view,  acted  wisely  in 
recommending  establishment  of  a  na- 
tional commission  to  mark  the  350th  an- 
niversary of  the  Pilgrims'  landing  in  the 
New  World. 

It  is  an  anniversary  of  special  signif- 
icance— not  only  to  Provincetown,  where 
the  Pilgrims  first  landed,  and  to  Plym- 
outh, where  they  finally  settled,  but  to 
the  whole  Nation. 

Tht  Pilgrim  story  has  always  been  an 
inspiration  to  Americans,  for  it  Is  a 
microcosm  of  the  American  Nation's  ex- 
perience. How  they  came  to  an  unknown 
land,  how  they  challenged  and  conquered 


I 

a  hostile  wilderness,  how  they  came  t<y 
realize  the  need  for  unity  and  coopera- 
tion and  the  rule  of  law,  and  how  they 
achieved  these — this  is  the  story  th^ft  has 
inspired  generations  of  Americans. 

Such  inspiration  is  sorely  needed  In 
the  troubled  times  we  face  today.  In  the 
face  of  today's  apparent  adversities,  the 
Pilgrim  story  reminds  us  that  our  ances- 
tors faced  far  greater  challenges,  and 
overcame  them.  In  the  face  of  today's  ap- 
parent lack  of  direction,  the  Pilgrim 
story  serves  to  remind  us  of  where  we 
have  been,  and  can  help  guide  us  in 
deciding  where  we  are  going. 

The  roots  of  America — religious  free- 
dom, individual  liberty,  government  by 
consent  of  the  governed,  and  the  free 
enterprise  system — all  began,  in  part, 
with  the  Pilgrims.  The  Mayflower  Com- 
pact wafi  the  first  constitution  set  up  by 
free  men  in  America  to  govern  them- 
selves; Plymouth  Plantation  marked  the 
place  where  free  enterprise  first  fiour- 
ished. 

There  is  much  in  America's  past  which 
we  seem  to  have  forgotten  and  which  we 
ought  to  remember.  If  this  commission 
succeeds  only  in  beginning  to  remind 
Americans  of  the  heritage  the  history  of 
their  country  holds,  it  will  be  well  worth 
its  cost. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  KEITH.  I  am  delighted  to  yield  to 
my  colleague  from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  wish  to  associate  myself  with 
the  remarks  of  my  distinguished  col- 
league from  Massachusetts. 

I  wish  to  commend  the  gentleman  for 
filing  this  legislation.  As  a  Member  of 
Congress  representing  part  of  the  Ply- 
mouth area,  I  support  this  legislatioD. 

Mr.  KEITH.  Mr.  Speaker,  I  thank  the 
gentleman  from  Massachusetts. 

Mr.  Speaker,  I  yield  back  the  remain- 
der of  my  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Colorado  that  the  House  suspend  the 
rules  and  pass  the  bill  HH.  15008.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  ROGERS  of  Colorado.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  the  Judiciary  be  dis- 
charged from  further  consideration  of 
a  similar  Senate  bill  <S.  2916)  and  ask 
for  its  immediate  consideration. 
The  Clerk  read  the  title  of  the  Senate 

bill.  

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Colorado? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2916 

An  act  to  establish  the  Plymouth-Provlnce- 

town  Celebration  Commission 

Be  it  enacted  by  the  Senate  and  House 

of  Representatives  of  the  United  States  of 


America  in  Congress  assembled.  That,  In 
recognition  of  the  three  hundred  and  fiftieth 
anniversary.  In  1970,  of  the  landing  of  the 
Pilgrims  at  Provincetown  and  Plymouth, 
which  led  to  permanent  settlements  whose 
Influence  on  our  history,  culture,  law,  and 
commerce  extends  through  the  present  day 
there  Is  hereby  established  the  Plymouth- 
Provlncetown  Celebration  Conunlsslon  ( here- 
after referred  to  as  the  "Commission"),  for 
the  purpose  of  developing  suitable  plans  for, 
art*  conducting  the  celebration  of,  such 
anniversary  in  1970. 

Sec.  2.  (a)  The  Commission  shall  be  com- 
posed cff  fifteen  members  as  follows: 

( 1 )  five  Members  of  the  Senate,  to  be  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate: 

(2)  five  Members  of  the  House  of  Repre- 
sentatives, to  be  appointed  by  the  Speaker 
of  the  House  of  Representatives;  and 

(3)  five  members  to  be  appointed  by  the 
President. 

(b)  The  President  shall,  at  the  time  of  ap- 
pointment, designate  one  of  the  members 
appointed  by  him  to  aerve  as  Chairman. 

(c)  The  members  of  the  Commission  shall 
serve  without  compensation,  but  shall  be  re- 
imbursed for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  than  in 
carrying  out  the  duties  of  the  Commission. 

(d)  Within  ninety  days  after  the  termina- 
tion of  such  celebration,  the  Commission 
shall  furnish  a  report  of  its  activities,  in- 
cluding an  accoiuntlng  of  funds  received  and 
expended,  to  the  Congress.  Upon  submission 
of  such  report  to  the  Congress,  the  Com- 
mission shall  terminate. 

Sxc.  3.  In  order  to  carry  out  the  purposes  of 
this  Act,  the  Commission  Is  authorized — 

(1)  to  appoint  and  fix  the  compenstatlcn 
of  such  personnel  as  may  be  necessary,  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  sen-ice.  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
HI  of  chapter  63  of  such  title  relating  to 
classification  and  General  Schedule  pcy 
rates; 

(2)  to  obtain  the  services  of  experts  and 
consultants,  in  accordance  with  the  pro- 
visions of  secUon  3109  of  title  5.  United 
States  CTode.  at  rates  for  individuals  not  to 
exceed  tlOO  per  diem; 

(3)  to  acc^t  and  to  utilize  the  services 
of  voluntary  and  uncompensated  personnel 
and  reimburse  them  for  travel  expenses,  in- 
cluding per  diem,  as  authorized  by  secUon 
5703  of  Utle  6,  United  States  Code: 

(4)  to  aoUcit  and  to  accept  gifts  of  money 
or  property; 

(5)  to  procure  supplies:  services,  and  prop- 
erty, and  to  make  contracts,  without  regard 
to  the  laws  and  procedures  applicable  to 
Federal  agencies: 

(6)  to  request  the  assistance  and  advice 
of.  and  to  cooperate  with,  dvlc,  historic  and 
patriotic  bodies,  institutions  of  learning,  and 
State  and  local  governments; 

(7)  to  request  the  cooperation  and  assist- 
ance of  such  Federal  departments  and  agen- 
cies as  may  be  appropriate: 

(8)  to  Invite  the  participation  of  such 
other  nations  as  may  be  appropriate,  with 
the  assistance  and  advice  of  the  Department 
of  State:  and 

(9)  to  make  such  expenditures  as  It  may 
deem  ad\'lsable  from  funds  appropriated  or 
received  as  gifts. 

Sec.  4.  Any  property  acquired  by  the  Com- 
mission remaining  upon  termination  of  such 
celebration  is  the  property  of  the  United 
States  and  may  be  used  by  the  Secretary  of 
the  Interior  for  purposes  of  the  national 
park  system  or  may  be  disposed  of  as  sur- 
plus property.  The  net  revenue,  after  pay- 
ment of  Commisaion  expenses,  is  the  prop- 
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erty  of  the  United  States  and  shall  be  de- 
poelted  in  the  Treasury  of  the  United  States. 
Sec.  6.  There  Is  hereby  authorized  to  be 
appropriated  the  sum  of  $100,000  to  carry 
out  the  purposes  of  this  Act. 

AMENDMENT   OrFERED   BT   MR     ROGERS   OF 
COLORADO 

Mr.  ROGERS  of  Colorado.  Mr.  Speak- 
er. I  offer  an  amendment.  The  Clerk  read 
as  follows : 

Amendment  offered  by  Mr.  Rogers  of  Colo- 
rado: Strike  all  after  the  enacting  clause  of 
S  2916  and  Insert  In  lieu  thereof  the  provi- 
sions of  H.R.  15006,  as  passed. 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  15008)  was 
laid  on  the  table. 


ESTABLISHING  CIRCUIT  COURT 
EXECUTIVES 

Mr.  CELLER.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
17901)  to  improve  judicial  machinery  by 
providing  for  the  appointment  of  a  cir- 
cuit executive  for  each  judicial  circuit,  as 
amended. 

The  Clerk  read  as  follows: 

Hil.  17901 


Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
332  of  title  28,  United  States  Code.  Is  amend- 
ed (a)  by  designating  each  of  the  existing 
paragraphs  thereof  as  subsections  (a),  (b), 
(cK  and  (d),  respectively;  and  (b)  by  in- 
serting new  subsections  (e)  and  (f )  to  read: 
"(e)  The  Judicial  council  of  each  circuit 
may  appoint  a  circuit  executive  from  among 
persons  who  shall  be  certified  by  the  Board 
of  Certification.  The  circuit  executive  shall 
exercise  such  administrative  powers  and  per- 
form such  duties  as  may  be  delegated  to  him 
by  the  circuit  council.  The  duties  delegated 
to  the  circuit  executive  of  each  circuit  may 
Include  but  need  not  be  limited  to: 

"(1)   Exercising  administrative  control  of 
all  nonjudicial  activities  of  the  court  of  ap- 
peals of  the  circuit  In  which  he  Is  appointed. 
(2)   Administering  the  personnel  system  of 
the  court  of  appeals  of  the  circuit. 

••(3)  Administering  the  budget  of  the  court 
of  appeals  of  the  circuit. 

"(4)  Maintaining  a  modern  accounting 
system. 

••(5)  Establishing  and  maintaining  prop- 
erty control  records  and  undertaking  a  space 
management  program. 

"(6)  Conducting  studies  relating  to  the 
business  and  administration  of  the  courts 
within  the  circuit  and  preparing  appropriate 
recommendations  and  reports  to  the  chief 
Judge,  the  circuit  council,  and  the  Judicial 
Conference. 

•'(7)  Collecting,  compiling,  and  analyzing 
statistical  data  with  a  view  to  the  prepara- 
tion and  presentation  of  reports  based  on 
such  data  a«  may  be  directed  by  the  chief 
Judge,  the  circuit  council,  and  the  Admin- 
istrative OfBce  of  the  United  States  Courts. 

"(8)  Representing  the  circuit  as  its  liaison 
to  the  courts  of  the  various  States  In  which 
the  circuit  is  located,  the  marshal's  ofHce. 
State  and  local  bar  associations,  civic  groups, 
news  media,  and  other  private  and  public 
groups  having  a  reasonable  interest  In  the 
administration  of  the  circuit. 

••(9)  Arranging  and  attending  meetings  of 
the  Judges  of  the  circuit  and  of  the  circuit 
council,  including  preparing  the  agenda  and 
serving  as  secretary  In  all  such  meetings. 


"(10)  Preparing  an  annual  report  to  the 
circuit  and  to  the  Administrative  Office  of 
the  United  States  Courts  for  the  preceding 
calendar  years.  Including  recommendations 
for  more  expeditious  dlsposlUon  of  the  busi- 
ness of  the  circuit. 

•All  duties  delegated  to  the  circuit  execu- 
tive shall  be  subject  to  the  general  super- 
vision of  the  chief  Judge  of  the  circuit. 

••(f)    The    standards    for    certification    as 
qualified  to  be  a  circuit  executive  shall  be  set 
by  a  Board  of  CertlficaUon.  These  standards 
shall  take   Into  account   experience   In   ad- 
ministrative   and    executive    positions,    fa- 
mlUarlty  with  court  procedures,  and  special 
training.   The    Board   of    Certification    shall 
consist  of  five  members,  three  of  whom  shall 
be   elected   by    the    Judicial    Conference    of 
the  United  States,  and  at  least  one  of  these 
three  shall  be  selected  from  among  persons 
experienced    In    executive    recruitment    and 
selection.  The  additional  two  members  shall 
be  the  Director  of  the  Administrative  Office 
of  the  United  States  Courts  and  the  Director 
of  the  Federal  Judicial  Center.  The  members 
of  the  Board  elected  by  the  Judicial  Confer- 
ence shall  each  serve  for  three  years  except 
that   upon  appointment  of  the  first  mem- 
bers, one  member  shall  serve  for  one  year,  one 
for  two  years,  and  one  for  three  years.  The 
Board  shall  consider  all  applicants  who  apply 
for  certification,  shall  certify  qualified  ap- 
plicants, shall  maintain  a  roster  of  all  per- 
sons oerUfled.  and  shall  publish  the  stand- 
ards of  certification.  A  person's  name  shall 
be  removed  from  the  roster  after  three  years 
unless  he  Is  recertified.  Three  members  of 
the    Board   shall    constitute   a   quorum    for 
purposes  of  fixing  standards  and  for  certify- 
ing applicant*,  but  no  action  of  the  Board 
shall  be  taken  unless  three  of  the  members 
are  In  agreement.  The  Director  of  the  Ad- 
ministrative   Office    of    the    United    States 
Courts  shall  provide  staff  assistance  In  sup- 
port of  the  operation  of  the  Board.  Expenses 
of  the  Board  of  Certification  shall  be  borne 
by    the    travel    and    miscellaneous    expense 
funds  appropriated  to  the  Federal  Judiciary. 
Any  member  of  the  Board  who  Is  an  officer 
or  employee  of  the  United  States  shall  serve 
without  compensation.  Other  members  shall 
receive  the  dally  equivalent  of  the  rate  pro- 
vided  for   as-18   of   the   General   Schedule 
contained  In  section  5332  of  title  5.  United 
States  Code,  when  actually  engaged  In  serv- 
ice for  the  Board. 

■•Each  circuit  executive  shall  be  paid  at  a 
salary  to  be  established  by  the  Judicial  Con- 
ference of  the  United  States  not  to  exceed  the 
annual  rate  of  level  V  of  the  Executive  Sched- 
ule pay  rates  (5  U.8.C.  5316). 

•  The  circuit  executive  shall  serve  at  the 
pleasure  of  the  Judicial  council  of  the  cir- 
cuit. 

"The  circuit  executive  may  appoint,  with 
the  approval  of  the  council,  necessary  em- 
ployees in  such  number  as  may  be  approved 
by  the  Director  of  the  Administrative  Office 
of  the  United  States  Courts. 

••The  circuit  executive  and  his  staff  shall 
be  deemed  to  be  officers  and  employees  of 
the  Judicial  branch  of  the  United  States  Gov- 
ernment within  the  meaning  of  subchapter 
ni  of  chapter  83  (relating  to  civil  service 
retirement),  chapter  87  (relating  to  Federal 
employees'  life  Insurance  program),  and 
chapter  89  (relating  to  Federal  employees' 
health  benefits  program)  of  title  5,  United 
States  Code." 


Is    a    second    de- 


The    SPEAKER 
manded? 

Mr.  POFF.  Mr.  Speaker.  I  demand  a 

second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  CELLER.  Mr.  Speaker,  H.R.  17901. 
as  amended,  would  authorize  the  crea- 


tion of  Federal  circuit  executives  for  the 
11  Federal  courts  of  appeals.  The  bill 
would  permit,  but  not  require,  the  Judi- 
cial council  of  each  of  11  circuits  to  ap- 
point a  circuit  executive  from  among 
persons  certified  to  be  qualified  by  ex- 
perience and  training  by  a  board  of  cer- 
tification. 

The  circuit  executives  would  be  sub- 
ject to  removal  by  the  judicial  council 
at  any  time.  His  duties  would  include,  but 
need  not  be  limited  to,  administering 
the  personnel  system,  maintaining  prop- 
erty control,  and  administering  the 
budget  of  the  court  of  appeals  of  the 
circuit.  The  specific  duties  of  the  circuit 
executive  would  be  determined  by  the 
judicial  council  and  would  be  performed 
imder  the  general  suiiervision  of  the 
chief  judge  of  the  circuit. 

The  dissatisfaction  with  the  operation 
of  our  courts  is  due  in  large  measure  to 
undue  delays  in  the  administration  of 
justice.  It  has  brought  about  a  recogni- 
tion of  the  urgent  need  to  provide  our 
Federal  courts  with  persons  trained  and 
experienced  in  modern  management 
techniques.  The  circuit  executive  could 
free  the  chief  judge  of  the  court  of  ap- 
peals from  the  day-to-day  chores  of 
managing  the  court's  business  and  enable 
him  to  perform  the  duties  for  which  he 
was  appointed,  that  of  adjudicating. 

Chief  Justice  Warren  Burger  has  de- 
plored the  use  of  "judge  time"  to  ac- 
complish administrative  tasks  for  others 
with  specific  management  training  could 
do.  Complaints  have  been  offered  to  the 
judiciary  committee  that  in  the  various 
circuits  the  chief  judge  has  to  devote 
one-third  to  one-half  of  his  time  in  ad- 
ministrative work  rather  than  the  judi- 
cial work  for  which  he  has  been  ap- 
pointed. This  administrative  load  is  most 
burdensome. 

This  bill  would  provide  for  the  ap- 
pointment of  trained  executive  officer 
that  would  take  the  burden  of  adminis- 
tration from  the  shoulders  of  the  chief 
judge. 

He  should  have  training  or  experience 
in  administrative  management.  He 
should  have  familiarity  with  judicial  pro- 
cedure. He  would  ^ave  to  be  certified  as 
qualified  by  a  Board  of  Certification. 

That  Board  of  Certification  would  be 
composed  of  five  members,  three  of  whom 
would  be  chosen  by  the  Judicial  Con- 
ference of  the  United  Stotes,  and  at  least 
one  of  these  three  shall  be  a  person 
experienced  in  executive  recruitment  and 
selection.  The  other  two  members  shall 
be  the  Director  of  the  Administrative 
Office  of  United  States  Courts  and  the 
Director  of  the  Federal  Judicial  Center. 
These  members  shall  serve  for  a  pe- 
riod of  3  years.  They  shall  prepare  a 
roster  of  qualified  men  who  can  act  as 
circuit  executives. 

A  training  program  for  this  purpose 
has  been  sponsored  by  the  American  Bar 
Association,  the  American  Juridical  So- 
ciety, and  the  Institute  of  Judicial  Ad- 
ministration. 

From  this  pool  of  trained  personnel 
many  circuit  executives  may  be  ap- 
pointed. They  may  be  appointed;  there 
is  no  requirement  that  they  shall  be 
appointed. 
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There  are  11  judicial  circuits.  It  is  not 
certain  whether  or  not  each  of  the  Judi- 
cial Coimcils  of  these  circu\ts  will  deter- 
mine that  a  circuit  executive  should  be 
appointed.  One  judicial  circuit— I  be- 
lieve the  first  circuit — has  indicated  it 
has  no  present  desire  to  appoint  an  ex- 
ecutive. A  number  of  the  other  circuits 
indicate  that  their  administrative  load 
is  so  heavy  it  is  imperative  that  the  ex- 
ecutive be  appointed. 

The  Chief  Justice  recently  stated  his 
opinion  that  the  principal  underlying 
cause  of  procedural  delays  was  'a  lack  of 
up-to-date  procedures  and  standards  for 
administration  or  management  and  a 
lack  of  trained  managers"  for  the  Fed- 
eral courts. 

The  cost  of  establishing  the  circuit 
executive  including  secretarial  assist- 
ance per  circuit  is  estimated  to  be  not 
above  $45,000  annually. 

I  anticipate  the  savings  in  the  adminis- 
tration of  the  appellate  courts  should 
offset  these  expenditures 


The  Department  of  Justice,  the  Ameri- 
can Bar  Association  and  the  Judicial 
Conference  of  the  United  States  all  en- 
dorse the  concept  of  a  circuit  executive. 

The  committee  believes  that  creation 
of  this  officer  in  the  appellate  courts  on  a 
nonmandatory  basis  should  contribute 
substantially  to  improved  efficiency  in 
our  Federal  appellate  system.  I  urge  my 
colleagues  to  support  this  measure.  The 
growth  in  the  judicial  business  of  the 
courts  of  appeals  is  well  illustrated  by 
recent  figures  supplied  by  the  Adminis- 
trative Office  of  U.S.  Courts. 

The  11,662  appeals  filed  in  the  11 
courts  of  appeals  continued  an  imrelent- 
ing  decade  of  increase,  rising  most  steep- 
ly during  the  last  3  years.  The  1970  figure 
was  14  percent  higher  than  last  year's 
10,248  appeals,  and  almost  200  percent 
over  the  3,889  filed  in  1960.  In  the  mean- 
time, appeals  court  judgeships  increased 
43  percent,  from  68  in  1960  to  97  in  1970. 


Terminations — ^up  19  percent  over 
1969 — have  also  grown  each  year  but  in 
raw  numbers  they  continue  to  be  out- 
numbered by  the  new  filings.  Neverthe- 
less, as  the  accompanying  table  and 
chart  shows,  despite  the  marked  up- 
ward trend  in  new  appeals,  growth  of  the 
backlog  has  been  somewhat  abated.  Last 
year  it  was  12  percent  higher  than  a 
year  ago,  as  opposed  to  a  19-percent 
growth  for  the  comparable  previous 
period. 

As  the  table  below  shows,  while  this 
year's  overall  increase  in  appeals  was  up 
14  percent,  the  11  circuits  registered  in- 
creases from  a  low  of  3  percent  in  the 
District  of  Columbia  to  a  high  of  57  per- 
cent in  the  third  circuit.  The  fifth  cir- 
cuit's 2,014  appeals,  accounting  for  17 
percent  of  all  Federal  appeals  com- 
menced in  1970,  was  14  percent  above 
that  circuit's  filings  for  last  year — ex- 
actly in  step  with  the  national  rate  of 
increase. 


APPEALS  COMMENCEO  IN  THE  U.S.  COURTS  OF  APPEALS.  FISCAL  YEARS  1960.  1967,  1968,  1969,  AND  1970.  BY  CIRCUIT 


Fiscal  yur 


P«rctnta(e  chanse 


Ceuit  ^^  '»^ 

All  circuits ^■'^ ^'^ 

Oislticl  ol  Columbia *^  ^| 

1? 582  979 

S 296  693 

S: 22*  803 

SJ 577  1,173 

S 237  458 

iSi;::::::::::::::::::::::::::::::::"::::::::::::  :::"::  ^  «* 

APPEALS  FILED.  TERMINATED.  AND  PENDING  IN  THE  U.S.  COURTS  OF  APPEALS. 
FISCAL  YEARS  1960  THROUGH  1970 


1968 


1969 


1970   1970  over  1960   1970  over  1969 


9.116 


10, 248 


11,662 


199.1 


13.8 


945 
213 

1,072 
658 

1.025 

1,378 
793 
691 
453 

1,182 
706 


1,094 

1,127 

123.2 

3.0 

221 

277 

79.9 

25.3 

1.263 

1,343 

130.8 

6.3 

671 

1.053 

255  7 

56.9 

1.098 

1,166 

420.5 

6.2 

1.763 

2,014 

249.0 

14.2 

868 

911 

197.7 

5.0 

712 

854 

159.6 

19.9 

440 

S89 

148.5 

33.9 

1,494 

1.585 

248.4 

6.1 

624 

743 

217.5 

19.9 

Fiscal  years 


Number  ol 

judgeships  as 

ol  June  30 


Appeals 


Pendini 


1960 

1961 

1962 

1963 

1964 

1965 

1966 

1967 

1968 _ 

1969 

1970 

Percent  change: 
1970  over  I960. 
1970  over  1969. 


7t 

n 

71 

n 
n 

as 
» 

97 
97 
97 


0 


Fled 

Terminated 

June  30 

3,899 

3,713 

2,220 

4,204 

4.049 

2.375 

4,832 

4,167 

3.031 

5,437 

5,011 

3,457 

6,023 

5,700 

3,780 

6,766 

5.771 

4,775 

7,183 

6,571 

5,387 

7,903 

7,527 

5.763 

9,116 

8,264 

6.615 

10,243 

9.014 

7.849 

11.662 

10,699 

8,812 

Increase 

in  appeals 

pending 


186 
155 
656 
426 
323 
995 
612 
376 
852 
1,234 
963 


199.1 
13.8 


188.1 
18.7 


296.9 
12.3 


The  fact  that  appeals  filings  increased 
in  a  single  year  by  14  percent  is  con- 
sistent with  the  spectacular  200-percent 
increase  since  1960.  The  part  each  of  the 
11  courts  had  in  this  decade  of  change 
is  graphically  shown  in  the  accompany- 
ing table.  The  fourth  circuit  registered 
the  most  substantial  increase — 421  per- 
cent. The  third  circuit  filings  rose  256 
percent  while  the  fifth  circuit  recorded 
an  increase  of  249  percent,  followed  close- 
ly by  the  ninth  circuit  with  248  percent. 
Other  circuits  with  more  than  double  the 
number  of  filings  in  1970  when  compared 
to  1960  were  the  sixth — 198  percent,  the 
seventh — 160  percent,  the  eighth — 149 
percent,  the  second — 131  percent,  and  the 
District  of  Columbia — 123  percent. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 


Mr.  CELLER.  I  am  glad  to  yield  to  the 
gentleman  from  Iowa. 

Mr.  GROSS.  This  provides  for  the  cre- 
ation of  still  another  board  in  Govern- 
ment, does  it  not,  a  certification  board? 

Mr.  CELLER.  Not  exceeding  45,000. 

Mr.  GROSS.  45,000  what? 

Mr.  CEXLER.  It  provides  for  a  Board 
of  Certification.  I  beg  the  gentleman's 
pardon. 

Mr.  GROS^.  What  does  the  45,000  al- 
lude to? 

Mr.  CELLER.  The  estimated  total 
cost  of  executive.  The  salary  would  be 
not  to  exceed  $36,000,  and  it  is  antici- 
pated there  would  be  secretarial  assist- 
ance, so  that  the  cost  would  not  ex- 
ceed $45,000  a  year  for  each  executive. 
But  I  repeat,  there  is  no  requirement  that 
the  executive  shall  be  appointed. 


Mr.  GROSS.  But  there  is  the  require- 
ment for  11  executive  officers  in  11 
circuits. 

Mr.  CELLER.  No,  there  is  no  require- 
ment. Each  judicial  council  is  authorized 
to  determine  whether  it  shall  or  shall 
not  have  this  executive. 

Mr.  GROSS.  What  is  the  meaning  of 
this  bill,  then?  n  these  judges  need 
executive  officers?  They  either  need  them 
or  they  do  not  need  them.  What  is  the 
purfMjse  of  the  bill? 

Mr.  CELLER.  Most  of  the  circuits  have 
made  requests  for  this  administrative 
assistance.  Only  one  circuit  has  indi- 
cated it  does  not  need  such  an  executive. 
However,  in  this  bill  there  is  no  require- 
ment that  the  appointment  be  made.  It 
is  purely  permissive.  Now,  when  you 
consider  the  vast  amoxmt  of  administra- 
tive work  required  by  the  chief  judge, 
the  need  for  such  a  trained  person  must 
appeal  to  you.  For  example,  the  chief 
judge  now  is  compelled  to  exercise  ad- 
ministrative control  over  all  nonjudicial 
activities  of  the  court  of  appeals.  He 
must  administer  the  personnel  system  of 
that  court.  He  administers  the  budget  of 
the  court  of  appeals  and  must  maintain 
the  accounting  system.  He  establishes 
and  maintains  a  proi>erty  control  record 
and  undertakes  the  space  management 
program.  He  must  conduct  studies  relat- 
ing to  the  business  and  administration 
of  the  courts  within  the  circuit.  He  must 
prepare  the  appropriate  recommenda- 
tions and  reports  to  the  circuit  council, 
and  the  Judicial  Conference.  He  collects, 
compiles,  and  analyzes  statistical  data 
with  a  view  to  the  preparation  and  pres- 
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entation  of  reports  based  on  such  data. 
He  represents  the  clrcxiit  as  its  liaison 
in  the  courts,  just  as  the  executive  of- 
ficer would  be  able  to  do.  He  represents 
the  circuit  as  its  liaison  to  the  courts 
of  various  States  in  which  the  circuit  is 
located — the  marshal's  otBce,  the  State 
and  local  bar  associations,  civic  groups, 
and  so  forth.  He  arranges  and  attends 
meetings  of  the  judges  of  the  circuit 
and  of  the  circuit  council,  including  the 
preparation  of  the  agenda,  and  serves  as 
secretary  at  such  meetings.  He  prepares 
an  annual  report  to  the  circuit  and  to 
the  Administrative  Office  of  the  United 
States  Courts  for  the  preceding  year,  in- 
cluding recommendations  for  more  ex- 
peditious disposition  of  business.  All 
these  functions  could  be  performed  by 
the  circuit  court  executive. 

Mr.  GROSS.  Could  I  just  ask  the 
gentleman  one  simple  question? 

Mr.  CELLER.  Certainly.  I  will  be  glad 
to  answer. 

Mr.  GROSS.  What  do  the  clerks  of  the 
courts  do  now? 

Mr.  CELLER.  The  clerk  keeps  the 
records  of  cases  and  super\-ises  the  care 
calendars  and  keeps  a  record  of  the  as- 
signment of  cases.  However,  that  type  of 
work  does  not  necessarily  involve  the 
management  expertise  that  this  execu- 
tive would  have  to  have. 

Mr.  GROSS.  If  it  requires  expertise 
in  administration,  in  accounting,  and 
bookkeeping,  why  does  this  individual 
have  to  be  a  lawjer?  Why  do  you  not  go 
out  and  get  executive  officers  who  have 
expertise  in  administration  and  book- 
keeping? 

Mr.  CELLER.  There  is  no  requirement 
that  he  be  a  lawyer.  He  has  to  have  ex- 
perience and  training  in  administrative 
management  and  it  would,  of  course,  be 
an  advanUge  if  he  is  a  lawyer. 

Mr.  GROSS.  The  gentleman  from  New 
York  just  got  through  saying  that  the 
executive  officers  would  be  la»->'ers. 

Mr.  CELLER.  H  I  did  say  that,  that 
was  in  error.  I  am  sorry. 

Mr.  GROSS.  How  much  more  are  you 
going  to  beef  up  these  courts?  Do  you 
suppose  an  executive  officer  would  take 
care  of  the  judge  who  did  not  show  up 
for  2  years  to  sit  on  a  bench  in  the  Dis- 
trict of  Columbia?  Do  you  not  Uiink  the 
chief  judge  here  could  have  put  pressure 
on  that  judge  to  discharge  the  respon- 
sibilities for  which  that  individual  was 
paid  for  2  years  and  still  did  nothing? 
I  am  tired  of  beefing  up  the  personnel 
of  the  courts  only  to  find  that  it  seems 
to  make  very  litle  difference. 

It  seems  that  everj-  year  the  number 
of  Federal  judges  has  to  be  increased 
and  now  we  have  got  to  have  executive 
officers  to  hold  the  hands  of  the  judges. 
Mr.  CELLER.  All  I  can  say  to  the  gen- 
tleman from  Iowa  is  that  there  is  noth- 
ing sacred  in  the  status  quo.  There  are 
changes  everywhere. 

Mr.  GROSS.  I  should  say  there  are. 
Mr.  CELLER.  You  never  bathe  in  tlie 
same  river  twice. 

Mr.  GROSS.  Yes.  but  all  this  does  is 
to  add  additional  debt  on  the  citizens  of 
America. 

Mr.  CELLER.  You  must  expect  these 
changes  and  you  must  meet  these 
changes  and  provide  for  progressive  re- 


form. These  are  reforms  which  should 
help  in  the  administration  of  justice  in 
our  courts. 

Mr.  POFP.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Ohio  (Mr.  Mc- 
culloch ) . 

Mr.  McCULLOCH.  Mr.  Speaker,  I  am 
pleased  to  join  the  chairman  in  support 
of  HJl.  17901  which  would  permit,  but 
not  require,  the  judicial  council  of  each 
of  the  11  Federal  Judicial  circuits  to  ap- 
point a  circuit  court  executive.  Tliis  leg- 
islation was  unanimously  reported  from 
the  full  committee  and  has  the  support 
of  the  administration,  the  Judicial  Con- 
ference of  the  United  States,  and  the 
American  Bar  Association. 

The  purpose  of  this  legislation  is  to  in- 
fuse modem  managerial  knowledge  and 
experience  into  our  Federal  circuit 
courts.  In  August  of  last  year.  Chief  Jus- 
tice Burger,  in  an  address  delivered  be- 
fore the  Institute  of  Judicial  Administra- 
tion in  Dallas,  said: 

The  courts  of  this  country  need  manage- 
ment which  busy  and  overworked  Judges, 
with  vastly  Increased  caseloads,  cannot  give. 
We  need  a  corps  of  trained  administrators  or 
managers,  Just  as  hospital*  found  they 
needed  them  many  years  ago.  to  manage  and 
direct  the  machinery  so  that  Judges  can  con- 
centrate on  their  primary  professional  duty 
of  Judging. 

Management  tasks  and  responsibilities 
oftentimes  lie  buried  and  sometimes  im- 
recognized  in  the  total  job  of  a  judge. 
Judges  are  chosen  because  of  their  judi- 
cial ability  and  not  for  their  skills  In 
management. 

In  May  of  this  year,  the  House  passed 
the  omnibus  district  judgeship  bill  which 
is  now  Public  Law  91-272.  This  law 
establishes  61  new  Federal  district  judge- 
ships which  I  believe  are  needed  if  our 
Federal  coiuts  are  to  cope  with  their 
ever- increasing  workload. 

However,  increased  "judgepower" 
alone  will  not  solve  the  problems  of  con- 
gestion and  delay.  Since  1959.  we  have 
increased  the  number  of  Federal  dis- 
trict judgeships  by  40  percent  and  this 
has  resulted  in  only  a  9-percent  increase 
in  the  number  of  civil  and  criminal  dis- 
positions. 

I  wish  I  could  say  that  I  had  the  solu- 
tion to  all  of  this — but  I  carmot.  I  do 
believe  that  the  establishment  of  court 
executives  is  a  step  in  the  right  direc- 
tion. I  do  know  that  the  process  of  litiga- 
tion has  frustrated  many  people  and  I 
submit  that  the  patience  of  the  Ameri- 
can people  is  wearing  thin, 

Comt  management  and  the  admin- 
istrati<wi  of  justice  are  inseparable.  We 
have  all  heard  or  said  the  truism  that 
"justice  delayed  is  justice  denied,"  but 
delay  and  congestion  in  our  Federal 
courts  continues  to  grow.  These  condi- 
tions help  to  create  disrespect  for  our 
laws  and  our  legal  institutions  which  in 
tiuTi  can  increase  the  chances  for  disrup- 
tion in  our  society.  We  must  never  forget 
that  our  courts  are  a  crucial  part  of  the 
peacekeeping  operations  of  the  Govern- 
ment. An  efficient  and  effective  court  ad- 
ministration, with  a  feeling  for  all  peo- 
ple who  use  or  are  connected  with  our 
courts,  as  well  as  a  feeling  for  profes- 
sional and  constitutional  values,  will  do 
much  to  better  justice  in  America. 


Cliief  Justice  Warren  E.  Burger  In  his 
state  of  the  judiciary  address  in  August 
of  this  year  stated: 

ElBclency  must  never  be  the  controlling 
test  of  criminal  J»iatloe  but  the  work  of  the 
courts  can  be  efficient  wlUjout  Jeopardizing 
basic  safeguards.  Indeed,  the  delays  in  trials 
are  often  one  of  the  gravest  threats  to  Indi- 
vidual rights. 

I  urge  prompt  enactment  of  this  leg- 
islation. 

Mr.  POFF.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  as  one  of  the  original 
sponsors  of  H.R.  17901, 1  regard  this  leg- 
islation as  an  important  court  reform 
bill. 

The  bill  which  would  permit,  but  not 
require,  each  judicial  circuit  to  select  a 
court  executive  from  among  persons  cer- 
tified by  a  board  of  certification.  The 
board  of  certification  would  consist  of 
five  members,  three  of  whom  would  be 
elected  by  the  Judicial  Conference  of  the 
United  States.  The  additional  two  mem- 
bers would  be  the  Director  of  the  Admin- 
istrative Office  of  the  U.S.  Courts  and 
the  Director  of  the  Federal  Judicial  Cen- 
ter. The  bO£u-d  would  have  two  primary 
functions,  one,  to  draft  standards  for 
certification,  luid  two,  to  review  aU  ap- 
plicants who  apply  for  certification  and 
maintain  a  roster  of  all  persons  certified. 
These  standards  would  take  into  account 
experience  in  administrative  and  execu- 
tive positions,  familiarity  with  coiu-t  pro- 
cedures, and  special  training. 

I  am  sure  that  many  Members  are 
concerned  sis  to  the  availability  of  quali- 
fied persoimel  to  occupy  the  position  of 
court  executive.  The  American  Bar  As- 
sociation has  annoimced  plans  to  estab- 
lish the  first  comprehensive  training 
program  for  the  development  of  a  corps 
of  skilled  executives  for  oiu-  Federal  and 
State  courts.  This  program  contemplates 
a  2-year  pilot  course  to  train  60  court  ex- 
ecutives in  three  classes  of  20  trainees 
each.  The  first  class  began  its  training 
this  past  June  and  will  be  graduated  by 
mid-December  1970.  This  program  will 
assure  the  availability  of  personnel  to 
fill  these  positions. 

The  concept  of  the  court  executive  is 
supported  by  the  administration,  the  Ju- 
dicial Conference  of  the  United  States, 
and  the  American  Bar  Association. 

Mr.  Speaker,  I  am  of  the  opinicm  that 
much  of  the  public  dissatisfaction  with 
the  operation  of  our  courts  Is  caused  by 
imdue  delays  in  the  administration  of  its 
business.  Deputy  Attorney  General 
ICleindienst.  at  hearings  on  the  omnibus 
judgeship  bill  ventilated  the  problem 
with  these  words: 

Parties  to  litigation  have  become  increas- 
ingly frustrated  over  their  inability  to  se- 
cure prompt  judicial  determination  of  their 
rights  and  liabilities.  On  the  criminal  side  . . . 
Innocent  persons  must  wait  niany  painful 
months  to  clear  their  names;  the  general 
public  Is  subjected  to  the  risk  of  repeated 
criminal  offenses  committed  by  guilty  per- 
sons free  while  awaiting  adjudication  of  their 
cases. 

I  might  add  that  there  are  other  im- 
desirable  effects  of  delay  and  backlog: 
Witnesses  give  up  In  frustration  after 
numerous  canceled  court  appearances: 
jurors  despair  waiting  endless  hours  only 
to  go  home  without  entering  the  jury 
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box;  tmd  plaintiffs  settle  for  less  than 
they  are  legally  entitled  to  receive  be- 
catise  they  cannot  wait  f9r  the  court  to 
act. 

Chief  Justice  Warren  E.  Burger  In 
his  "state  of  the  Judiciary"  address  de- 
livered before  the  aimual  meeting  of  the 
American  Bar  Association  in  St.  Louis 
this  past  August  stated  that  we  are  still 
trying  to  operate  the  courts  with  fimda- 
mentally  the  same  basic  methods,  pro- 
cediures  and  machinery  that  was  not 
good  enough  in  1906.  He  stated : 

In  the  supermarket  age  we  are  like  a  mer- 
chant trying  to  operate  a  cracker  barrel 
corner  grocery  store  with  the  method  and 
equipment  of  1900. 

The  Chief  Justice  went  on  to  point  out 
that  we  have  at  least  58  astronauts  capa- 
ble of  flying  to  the  moon,  but  not 
nearly  that  many  court  administrators  to 
assist  judges  in  handling  their  many 
administrative  tasks.  This  is  so  despite 
the  fact  that  the  11  circuits  and  93  Fed- 
eral district  courts  processed  a  total  of 
115,000  cases  in  fiscal  year  1969,  and 
expended  $106,000,000  on  a  system  which 
employs  7,259  people. 

Mr.  Speaker,  I  believe  that  this  legis- 
lation would  modernize  circuit  court  ad- 
ministrations and  contribute  greatly  to 
the  expedition  of  the  Federal  appellate 
coiuls'  business. 

The  SPEAKER.  The  question  is  on  the 
motion  of  the  gentleman  from  New  York 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  17901,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  CELLER.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  all  Members  desiring 
to  do  so  may  have  5  legislative  days  in 
which  to  extend  their  remarks  on  the  bill 
Just  passed.  H.R.  17901. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


WATER  BANK  ACT 

Mr.  DINGELL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  <  H.R. 
15770)  to  provide  for  conserving  surface 
waters;  to  preserve  and  improve  habitat 
for  migratory  waterfowl  and  other  wild- 
life resoiu-ces;  to  reduce  runoff,  soil  and 
wind  erosion,  and  contribute  to  flood  con- 
trol ;  and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  Hotue 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as.  the  "Water  Bank  Act". 

Sec.  2.  The  Congress  finds  that  it  is  in  the 
public  interest  to  preserve,  restore,  and  im- 
prove the  wetlands  of  the  Nation,  and  there- 
by to  conserve  surface  waters,  to  preserve  and 
Improve  habitat  for  migratory  waterfowl  and 
other  wUdllfe  resources,  to  reduce  runoff,  sou 
and  wind  erosion,  and  contribute  to  flood 
control,  to  contribute  to  improved  water 
quality  and  reduce  stream  sedimentation,  to 


contribute  to  Improved  subsurface  moisture, 
to  reduce  acres  of  new  land  coming  into 
production  and  to  retire  lands  now  in  agri- 
cultural production,  to  enhance  the  natural 
beauty  of  the  landscape,  and  to  promote 
comprehensive  and  total  water  management 
planning.  The  Secretary  of  Agriculture  (here- 
inafter in  this  Act  referred  to  as  the  "Secre- 
tary") is  authorized  and  directed  to  formu- 
late and  carry  out  a  continuous  program  to 
prevent  the  serious  loss  of  wetlands,  and  to 
preserve,  restore,  and  Improve  such  lands, 
which  program  shall  begin  on  July  1,  1971. 

Sec.  3.  In  effectuating  the  water  bank  pro- 
gram authorized  by  this  Act,  the  Secretary 
shall  have  authority  to  enter  Into  agree- 
ments with  landowners  and  operators  in  im- 
portant migratory  waterfowl  nesting  and 
breeding  areas  for  the  conservation  of  water 
on  specified  farm,  ranch,  or  other  wetlands 
identified  in  a  conservation  plan  developed 
in  cooperation  with  the  Soil  and  Water  Con- 
servation District  in  which  the  lands  are 
located,  under  such  rules  and  regulations  as 
the  Secretary  may  prescribe.  These  agree- 
ments shall  be  entered  into  for  a  period  of 
ten  years,  with  provision  for  renewal  for 
additional  periods  of  ten  years  each.  The 
Secretary  shall  reexamine  the  payment  rates 
at  the  beginning  of  any  such  ten-year  re- 
newal i>eriod  in  the  light  of  the  then  cur- 
rent land  and  crop  values  and  make  needed 
adjustments  in  rates  for  any  such  renewal 
period.  As  used  In  this  Act,  the  term  "wet- 
lands" means  the  Inland  fresh  areas  (types 
1  through  5)  described  in  Circular  39,  Wet- 
lands of  the  United  States,  published  by  the 
United  States  Department  of  the  Interior 
(including  artifically  developed  inland  fresh 
areas  which  meet  the  description  of  inland 
.-.^resh  areas,  types  1  through  S,  contained  in 
such  Circular  39).  No  agreement  shall  be 
entered  into  under  this  Act  concerning  land 
with  respect  to  which  the  ownership  or  con- 
trol has  changed  in  the  two-year  period 
preceding  the  first  year  of  the  agreement 
period  luileas  the  new  ownership  was  ac- 
quired by  will  or  succession  as  a  result  of  the 
death  of  the  previous  owner,  or  unless  the 
new  ownership  was  acquired  prior  to  July  1, 
1971,  under  other  circumstances  which  the 
Secretary  determines,  and  specifies  by  regu- 
lation, will  give  adequate  assurance  that 
such  land  was  not  acquired  for  the  purpose 
of  placing  it  in  the  program,  except  that 
this  sentence  stiall  not  be  construed  to  pro- 
hibit the  continuation  of  an  agreement  by 
a  new  owner  or  operator  after  an  agreement 
has  once  been  entered  Into  under  this  Act. 
A  person  who  has  operated  the  land  to  be 
covered  by  an  agreement  under  this  Act  for 
as  long  as  two  years  preceding  the  date  of 
the  agreement  and  who  controls  the  land 
for  the  agreement  period  shall  not  be  re- 
quired to  own  the  land  as  a  condition  of 
eligibility  for  entering  into  the  agreement. 
Nothing  in  this  section  shall  prevent  an 
owner  or  operator  from  placing  land  In  the 
program  if  the  land  was  acquired  by  the 
owner  or  operator  to  replace  eligible  land 
from  which  he  was  displaced  because  of  its 
acquisition  by  any  Federal,  State,  or  other 
agency  having  the  right  of  eminent  domain. 
The  Secretary  shall  provide  adequate  safe- 
guards to  protect  the  interests  of  tenants 
and  sharecroppers,  including  provision  for 
sharing,  on  a  fair  and  equitable  basis,  in 
payments  or  compensation  under  this  pro- 
gram. No  provision  of  this  Act  shall  prevent 
an  owner  or  operator  who  is  participating 
in  the  program  under  this  Act  from  partici- 
pating in-  other  Federal  or  State  programs 
designed  to  conserve  or  protect  wetlands. 

Sec.  4.  In  the  agreement  between  the  Sec- 
retary and  an  owner  or  operator,  the  owner 
or  operator  shall  agree — 

( 1 )  to  place  In  the  program  for  the  period 
of  the  agreement  eligible  wetland  areas  he 
designates,  which  areas  may  Include  wet- 
lands covered  by  a  Federal  or  State  govern- 


ment easement  which  permits  agricultural 
use,  together  with  such  adjacent  areas  as 
determined  desirable  by  the  Secretary: 

(2)  not  to  drain,  bum,  fill,  or  otherwise 
destroy  the  wetland  character  of  such  areas, 
nor  to  use  such  areas  for  agricultural  pur- 
poses, as  determined  by  the  Secretary; 

(3)  to  effectuate  the  wetland  conservation 
and  development  plan  for  his  land  In  accord- 
ance with  the  terms  of  the  agreement,  unless 
any  requirement  thereof  is  waived  or  modi- 
fied by  the  Secretary  pursuant  to  section  7 
of  this  Act; 

(4)  to  forfeit  all  rights  to  further  pay- 
ments or  grants  under  the  agreement  and 
refund  to  the  United  States  all  payments  or 
grants  received  thereunder  upon  "his  viola- 
tion of  the  agreement  at  any  stage  during 
the  time  he  has  control  of  the  land  subject 
to  the  agreement  if  the  Secretary  determines 
that  such  violation  is  of  such  a  nature  as  to 
warrant  termination  of  the  agreement,  or  to 
make  refunds  or  accept  such  payment  adjust- 
ments as  the  Secretary  may  deem  appropri- 
ate if  he  determines  that  the  violation  by  the 
owner  or  operator  does  not  warrant  termina- 
tion of  the  agreement: 

(5)  upon  transfer  of  his  right  and  Interest 
in  the  lands  subject  to  the  agreement  during 
the  agreement  period,  to  forfeit  all  rights  to 
further  payments  or  grants  under  the  agree- 
ment and  refund  to  the  United  States  all 
payments  or  grants  received  thereunder  dur- 
ing the  year  of  the  transfer  unless  the  trans- 
feree of  any  such  land  agrees  with  the  Sec- 
retary to  assume  all  obligations  of  the  agree- 
ment; 

(6)  not  to  adopt  any  practice  specified  by 
the  Secretary  In  the  agreement  as  a  practice 
which  would  tend  to  deteat  the  piu^wses  of 
the  agreement;  and        ^ 

(7)  to  such  additional  provisions  as  the 
Secretary  determines  are  desirable  and  in- 
cludes in  the  agreement  to  effectuate  the 
purposes  of  the  program  or  to  facilitate  its 
administration. 

Sec.  5.  In  return  for  the  agreement  of  the 
owner  or  operator,  the  Secretary  shall  (1) 
make  an  annua.1  payment  to  the  owner  or 
operator  for  the  period  of  the  agreement  at 
such  rate  or  rates  as  the  Secretary  deter- 
mines to  be  fair  and  reasonable  in  considera- 
tion of  the  obligations  undertaken  by  the 
owner  or  operator;  and  (2)  bear  such  part  of 
the  average  cost  of  establishing  and  main- 
taining conservation  and  development  prac- 
tices on  the  wetlands  and  adjacent  areas  for 
the  purposes  of  this  Act  as  the  Secretary  de- 
termines to  be  appropriate.  In  making  his 
determination,  the  Secretary  shall  consider, 
among  other  things,  the  rate  of  compensa- 
tion necessary  to  encourage  owners  or  op- 
erators of  wetlands  to  participate  in  the  wa- 
ter bank  program.  The  rate  or  rates  of  an- 
nual payments  as  determined  hereimder 
shall  be  Increased,  by  an  amount  determined 
by  the  Secretary  to  be  appropriate,  in  re- 
lation to  the  benefit  to  the  general  public  of 
the  use  of  the  wetland  areas,  together  with 
designated  adjacent  areas,  if  the  owner  or 
operator  agrees  to  permit,  without  other 
compensation,  access  to  such  acreage  by  the 
general  public,  during  the  agreement  period, 
for  hunting,  trapping,  fishing,  and  biking, 
subject  to  applicable  State  and  Federal  reg- 
ulations. 

Sec.  6.  Any  agreement  may  be  renewed  or 
extended  at  the  end  of  the  agreement  period 
for  an  additional  period  of  ten  years  by  mu- 
tual agreement  of  the  Secretary  and  the 
owner  or  operator,  subject  to  any  rate  re- 
determination by  the  Secretary.  If  during 
the  agreement  period  the  owner  or  operator 
sells  or  otherwise  divests  himself  of  the 
owTiershlp  or  right  of  occupancy  of  such 
land,  the  new  owner  or  operator  may  con- 
tinue such  agreement  under  the  same  terms 
or  conditions,  or  enter  into  a  new  agree- 
ment in  accordance  with  the  provisions  of 
this   Act,   including   the   provisions   for  re- 
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newal  and  adjustment  of  payment  rates,  or 
be  may  choose  not  to  participate  In  such 
program. 

Szc.  7.  The  Secretary  may  terminate  any 
agreement  by  mutual  agreement  with  the 
owner  or  operator  If  the  Secretary  deter- 
mines that  such  termination  would  be  In 
the  public  Interest,  and  may  agree  to  such 
modification  of  agreements  as  he  may  deter- 
mine to  be  desirable  to  carry  out  the  pur- 
poses of  the  program  or  facilitate  Its  ad- 
ministration. 

Stc.  8.  In  carrying  out  the  program,  the 
Secretary  may  utilize  the  services  of  local, 
coanty.  and  State  committees  established 
xindcr  section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended.  The 
Secre:.ary  is  authorized  to  utilize  the  facili- 
ties and  services  of  the  Commodity  Credit 
Corporation  In  discharging  his  functions 
and  responsibilities  under  this  program. 

Sec.  9.  The  Secretary  may,  without  regard 
to  the  civil  service  laws,  appoint  an  Advisory 
Board  to  advise  and  consult  on  matters  re- 
lating to  his  functions  under  this  Act  as  he 
deems  appropriate.  The  Board  shall  consist 
of  persons  chosen  from  members  of  organi- 
zations such  as  wildlife  organizations,  land- 
grant  colleges,  farm  organizations.  State 
game  and  fish  departments,  soil  and  waiter 
conservation  disirlct  associations,  water 
management  organizations,  and  representa- 
tives of  the  general  public.  Members  of  such 
an  Advisory  Board  who  are  not  regular  full- 
time  employees  of  the  United  States  shall  be 
entitled  to  reimbursement  on  an  actual  ex- 
pense basis  for  attendance  at  Advisory 
Board  meetings. 

Sec.  10.  The  Secretary  shall  consult  with 
the  Secretary  of  the  Interior  and  take  ap- 
propriate measures  to  insure  that  the  pro- 
gram carried  out  pursuant  to  this  Act  is  in 
harmony  with  wetlands  programs  admin- 
istered by  the  Secretary  of  the  Interior.  He 
shall  also,  insofar  as  practicable,  consult 
with  and  utilize  the  technical  and  related 
services  of  appropriate  local.  State.  Federal, 
and  private  conservation  agencies  to  assure 
coordination  of  the  program  with  programs 
of  such  agencies  and  a  solid  technical  foun- 
dation for  the  program. 

Sec.  11.  There  are  hereby  authorized  to  be 
appropriated  without  fiscal  year  limitation, 
such  sums  as  may  be  necessary  to  carry  out 
the  program  authorized  by  this  Act.  In  car- 
rying out  the  program,  the  Secretary  shall 
not  enter  Into  agreements  with  owners  and 
operators  which  would  require  payments  to 
owners  or  operators  in  any  calendar  year  un- 
der such  agreements  in  excess  of  $10,000,000. 

Sec.  12.  The  Secretary  shall  prescribe  such 
regulations  as  be  determines  necessary  and 
desirable  to  carry  out  the  provisions  of  this 
Act. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  FELLY.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Speaker,  the  pur- 
pose of  H.R.  15770  is  to  preserve  and  im- 
prove habitat  for  migratory  waterfowl 
and  other  wildlife  resources.  The  bill 
also  has  as  Its  purpose  to  reduce  nmoff, 
soil  and  wind  erosion;  to  improve  water 
quality  and  subsurface  moisture;  to  re- 
duce stream  sedimentation;  to  promote 
comprehensive  water  management  plan- 
ning; and  to  encourage  farmers  to  re- 
frain from  converting  wetlands  Into 
croplands. 

Mr.  Speaker,  the  need  for  this  legis- 
lation arises  from  the  fact  that  valuable 
waterfowl  lands  are  rapidly  disappear- 
ing because  of  the  accelerated  pace  in 


which  marshes  and  swamps  are  being 
dredged,  drained,  filled,  paved,  and  even 
polluted  in  order  to  meet  the  demands 
of  civilization.  H.R.  15770  would  provide 
the  owners  and  operators  of  these  lands 
with  an  economic  alternative  to  such 
uses. 

Mr.  Speaker,  as  many  of  my  colleagues 
will  recall,  in  1961,  the  Congress  enacted 
what  is  known  as  the  Accelerated  Wet- 
lands Acquisition  Act.  That  act  had  as 
its  objective  the  acquisition  of  2.5  mil- 
lion acres  of  waterfowl  habitat.  The 
act  authorized  to  be  appropriated 
$105  million  over  a  7-year  period  for  the 
purpose  of  acquiring  these  vitally  needed 
wetlands. 

Because  of  considerable  delay  in  get- 
ting the  program  started,  local  opposi- 
tion in  some  key  States,  rising  costs  of 
land,  and  insufficient  funding,  the  pro- 
gram never  has  proceeded  at  the  rate 
anticipated.  In  1967.  the  Congress  ex- 
tended the  act  for  an  additional  8  years 
and  at  the  same  level  of  funding.  Un- 
fortunately, only  about  half  of  the  funds 
authorized  to  be  appropriated  have  ac- 
tually been  appropriated.  As  I  am  sure 
my  colleagues  are  aware,  all  of  the  funds 
appropriated  pursuant  to  this  act  are  to 
eventually  be  repaid  out  of  duck  stamp 
sales,  which  are  now  averaging  close  to 
$6  million  per  year. 

Mr.  Speaker,  although  the  wetlands 
acquisition  program  has  met  with  con- 
siderable success,  the  drainage  of  wet- 
lands is  still  continuing  at  a  rapid  pace. 
In  North  Dakota  alone,  approximately 
45,000  acres  of  wetlands  are  being  lost  to 
drainage  programs  each  year.  Unfortu- 
nately, the  program  with  its  permanent 
presenatlon  of  wetlands  does  not  appeal 
to  all  farmers.  However,  the  water  bank 
program  that  would  be  authorized  by 
H.R.  15770  would  appeal  to  a  large  num- 
ber of  farmers  since  farmers  in  general 
seek  to  make  their  lands  produce  the 
maximum  return  on  their  investment 
and  the  water  bank  program  will  offer 
an  economic  alternative  to  drainage.  The 
Secretary  of  Agriculture  would  be  direct- 
ed to  carry  out  the  program  in  harmony 
with  other  land  and  water  conservation 
activities  now  carried  out  by  the  Depart- 
ment of  Agriculture  such  as  the  soil  con- 
servation program,  the  drainage  referral 
program,  and  the  cropland  adjustment 
program,  as  well  as  the  wetlands  acqui- 
sition program  now  carried  out  by  the 
Department  of  the  Interior. 

Mr.  Speaker,  briefly  explained,  section 
1  of  the  bill  would  cite  the  legislation  as 
the  Water  Bank  Act. 

Section  2  of  the  bill  would  find  that  it 
is  in  the  public  interest  to  preserve,  re- 
store, and  improve  the  wetlands  of  our 
Nation  and  beginning  July  1.  1971,  the 
Secretary  of  Agriculture  would  be  direct- 
ed to  formulate  and  carry  out  a  con- 
tinuous program  to  accomplish  such 
purposes. 

Section  3  of  the  bill  would  authorize 
the  Secretary  of  Agriculture  to  enter 
into  10-year  agreements — with  provi- 
sion for  renewal  for  additional  periods 
of  10  years  each — with  landowners  and 
operators  in  important  migratory  nest- 
ing and  breeding  areas  for  the  conserva- 
tion of  water  and  specified  farm  ranch, 


or  other  wetlands  identified  in  a  con- 
servation plan  developed  in  cooperation 
with  the  Soil  and  Water  Conservation 
District  in  which  the  lands  are  located. 

Landowners  would  be  required  to  have 
owned  the  lands  for  a  period  of  at  least 
2  years  prior  to  entering  into  such  an 
agreement.  Wetlands  eligible  to  be 
placed  in  a  program  would  be  only  those 
lands  directed  as  inland  fresh  areas, 
which  would  include  seasonally  flooded 
basins  or  flats,  fresh  meadows,  both  deep 
and  shallow  marshes,  and  open  fresli 
waters.  These  areas  occur  principally  in 
North  and  South  Dakota  and  Minnesota 
and  are  often  referred  to  as  tlie  pothole 
region. 

Section  4  of  the  bill  would  specify  cer- 
tain cjnditions  to  which  the  owTier  or 
operator  would  have  to  agree  in  any 
agreement  entered  into  with  the  Secre- 
tary of  Agriculture.  Among  other  things, 
such  owners  and  operators  would  have  to 
agree  to  place  in  the  program  certain 
designated  wetlands  and,  if  deemed  de- 
sirable by  the  Secretary,  certain  adja- 
cent areas;  he  would  have  to  agree  not 
to  drain,  bum,  fill,  destroy,  or  otherwise 
use  such  lands  for  agricultural  purposes ; 
he  would  have  to  agree  to  forfeit  all 
rights  to  future  payments  and  grants 
upon  a  violation  of  the  agreement;  also, 
should  he  transfer  the  land  imder  con- 
tract during  the  agreement  period,  he 
would  have  to  agree  to  forfeit  all  rights 
to  future  pajments  and  grants  and  to  re- 
pay all  payments  and  grants  received 
during  the  year  of  transfer,  imless  the 
transferee  agrees  to  honor  the  agreement. 

In  return  for  such  an  agreement,  the 
Secretary  of  Agriculture  would  be  re- 
quired to  make  reasonable  annual  pay- 
ments to  the  owners  or  operators  of  such 
lands  and  in  addition  bear  an  appropriate 
part  of  the  average  cost  of  estatlishing 
and  maintaining  conservation  and  de- 
velopment practices  on  the  lands  and  ad- 
jacent areas. 

Section  6  of  the  bill  would  authorize 
the  Secretary  of  Agriculture  and  the 
owner  or  operator  at  the  end  of  the 
agreement  period  to  extend  the  agree- 
ment for  additional  periods  of  10  years. 

Section  7  of  the  bill  would  authorize 
the  Secretary  of  Agriculture  to  termi- 
nate or  modify  any  agreement  by  mutual 
agreement  with  the  owner  or  operator. 

Section  8  of  the  bill  wotdd  authorize 
the  Secretary  of  Agriculture  to  utilize 
the  services  of  local,  county,  and  State 
committees  established  under  the  Soil 
Conservation  and  Domestic  Allotment 
Act  and  to  utilize  the  facilities  and  serv- 
ices of  the  Commodity  Credit  Corpora- 
tion in  carrying  out  his  f  imctions  and  re- 
sponsibilities under  the  program. 

Section  9  of  the  bill  would  authorize 
the  Secretary  of  Agricultiu-e  to  appoint 
an  advisory  board  composed  of  various 
related  interests  to  advise  him  on  mat- 
ters relating  to  his  fimctions  imder  the 
act. 

Section  10  of  the  bill  would  require  the 
Secretary  of  Agriculture  to  consult  with 
the  Secretary  of  the  Interior  and  to  take 
appropriate  measures  to  Insure  that  the 
program  authorized  by  this  act  would  be 
carried  out  in  harmony  with  the  wetlands 
programs  administered  by  the  Secretary 
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of  the  Interior.  To  assure  further  coor- 
dination of  the  water  bank  program,  the 
Secretary  of  Agriculture  would  be  re- 
quired to  consult  with  and  utilize  the 
technical  and  related  services  of  appro- 
priate local,  State,  Federal,  and  private 
conservation  agencies. 

Section  11  of  the  bill  would  authorize 
to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  program  au- 
thorized by  the  legislation.  However,  the 
Secretary  of  Agriculture  would  not  be 
authorized  to  enter  Into  agreements  that 
would  require  payments  to  owners  or  op- 
erators in  any  calendar  year  in  excess  of 
$10  million. 

Section  12  of  the  bill  would  authorize 
the  Secretary  of  Agriculture  to  prescribe 
such  regulations  as  he  may  determine 
necessary  to  carry  out  the  provisions  of 

Mr.  Speaker,  H.R.  15770,  as  amended, 
was  unanimously  reported  by  the  Mer- 
chant Marine  and  Fisheries  Committee 
and  has  wide  support  from  national  con- 
servation organizations  throughout  the 
Nation.  In  fact,  just  last  week,  13  of  these 
national  organizations  joined  in  a  letter 
that  was  sent  to  all  Members  of  the 
House  strongly  urging  passage  of  this 
legislation.  I  would  like  to  insert  in  the 
Record  immediately  following  my  re- 
marks a  copy  of  this  letter  together  with 
the  names  of  the  sponsoring  organiza- 
tions. Also.  I  would  Uke  to  call  to  the 
attention  of  my  colleagues  that,  in  addi- 
tion to  these  organizations,  this  legisla- 
tion is  strongly  supported  by  the  Ameri- 
can Farm  Bureau  Federation,  the  Na- 
tional Farmers'  Union,  and  the  National 
Farmers  Association. 

Mr.  Speaker,  In  all  fairness  to  my 
colleagues,  I  feel  that  I  should  point  out 
that  both  the  Department  of  the  Interior 
and  the  Department  of  Agriculture  op- 
posed enactment  of  the  legislation.  The 
Department  of  the  Interior  in  its  report 
stated  that  it  suppoi-ted  the  objectives  of 
the  bill  but  opposed  the  establishment  of 
a  new  wildlife  habitat  program  that 
would  be  admlnisterecl  separately  by  the 
Department  of  Agriculture.  The  Depart- 
ment of  Agriculture  in  its  report  stated 
that  the  preserving  of  habitat  for  migra- 
tory waterfowl  Is  the  responsibility  of 
the  Department  of  the  Interior,  which 
currently  administers  a  program  for  this 
purpose,  and  therefore  any  new  program 
should  be  established  within  the  De- 
partment of  the  Interior. 

Mr.  Speaker,  despite  these  adverse  re- 
ports, the  Committee  on  Merchant  Ma- 
rine and  Fisheries  was  impressed  by  the 
wide  range  of  witnesses  testifying  at  the 
hearings  in  support  of  the  legislation. 
The  committee  determined  that  the  pre- 
ponderance of  evidence  produced  at  the 
hearings  was  overwhelmingly  favorable 
and  that  the  water  bank  program  au- 
thorized by  the  legislation — contrary  to 
what  the  Departments  said — would  com- 
plement existing  waterfowl  programs 
now  carried  out  In  both  the  Department 
of  the  Interior  and  the  Department  of 
Agriculture. 

Mr.  Speaker,  in  closing  I  want  to  point 
out  that  the  bill  has  wide  bipartisan  sup- 
port and  I  think  that  this  alone  indicates 
the  Importance  of  this  issue  to  our  na- 
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tional  interest.  I  would  like  to  comph- 
ment  the  authors  of  the  bill.  Congress- 
man ANDREWS  of  North  Dakota,  Con- 
gressman Kleppe  of  North  Dakota,  Con- 
gressman ZwACH  of  Minnesota,  and  a 
valuable  and  distinguished  member  of 
my  Subcommittee  on  Fisheries  and  Wild- 
life Conservation  and  a  dedicated  con- 
servationist and  one  who  worked  so  dili- 
gently and  closely  with  me  in  bringing 
this  legislation  to  the  floor,  my  good 
friend  and  coUeague,  Congressman 
Karth  of  Minnesota. 

Mr.  Speaker,  I  urge  prompt  passage  of 
H.R.  15770. 

The  letter  referred  to  follows: 


SEPTEMBEE    28,    1970. 

Dear  Congressman:  The  undersigned  na- 
tional conservation  organizations  have 
learned  that  tlie  chairman  of  the  House 
Committee  on  Merchant  Marine  and  Fish- 
eries has  requested  the  Speaker  to  list  the 
widely  supported  Water  Bank  biU.  H.R.  15770, 
on  the  suspension  calendar  for  Monday,  Oc- 
tober 5.  .  . 
Much  has  been  heard  In  recent  years  about 
the  drainage  and  destruction  of  the  natural 
wetlands  needed  by  migratory  waterfowl  and 
other  wildlife.  Records  of  House  and  Senate 
committees  bear  out  that  a  vast  acreage  of 
wetlands  has  been  destroyed,  much  of  it  stim- 
ulated by  federal  technical  and  financial  as- 
sistance. , , 

The  Water  Bank  offers  the  owners  of  wet- 
lands an  acceptable  alternative  to  drainage. 
Operating  through  existing  USDA  agencies. 
It  would  authorize  payments  for  wetlands 
preservation,  thereby  making  It  feasible  for 
farmers,  ranchers,  and  other  landowners  to 
resist  the  economic  pressures  that  encourage 
wetlands  destruction. 

As  shown  by  the  House  committee's  hear- 
ing record,  the  Water  Bank  U  endorsed  by 
many  of  the  country's  leading  conservation 
and  farm  organizations  and  agencies  as  a 
constructive  approach  to  the  proper  man- 
agement of  land,  wildlife,  and  water  re- 
sources. „ 
American  Forestry  Association.  WUllam  E. 
Towell.  Executive  Vice  President. 

Friends   of   the    Earth.    George    Alderson. 
Legislative  Director. 

Izaak  Walton  League  of  America,  Joseph  W  . 
Penfold,  Conservation  Director. 

National  Assn.  of  Conservation  Districts, 
Gordon  K.  Zimmerman,  ExecuUve  Secretary. 
National  Audubon  Society,  Charles  H.  Cal- 
lison,  Executive  Vice  President. 

National    Rifle    Association    of    America, 
Frank  C.  Daniel,  Secretary. 

National  WUdllfe  Federation.   Thomas  L. 
Kimball ,  Executive  Director. 

The  Nature  Conservancy,  Thomas  W.  Rich- 
ards, President. 

Sierra  Club,  W.  Lloyd  TupUng,  Washington 
Conservation  Representative. 

Trout  UnUmlted,  Ray  A.  Kotrla,  Washing- 
ton RepresentaUve. 

The  Wilderness  Society,  Stewart  M.  Brand- 
borg.  Executive  Director. 

Wildlife  Management  Institute,  Daniel  A. 
Poole,  President. 

The  Wildlife  Society,  Fred   O.  Evenden, 
Executive  Director. 


Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DINGELL.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Iowa. 

Mr.  GROSS.  What  is  the  gentleman's 
answer  to  the  statement  by  the  Depart- 
ment of  Agriculttxre  on  page  15  of  the 
report  in  which  it  is  stated: 

We  are  not  aware  of  any  need  for  a  new 
and  separate  program  to  promote  conserva- 
tion of  waterfowl  habitat. 


Mr.  DINGELL.  The  gentleman  is 
aware,  I  am  sure,  of  the  Bureau  of  the 
Budget's  long  record  of  opposition  to 
any  new  program  and.  particularly  the 
programs  which  involve  spending. 

I  would  point  out  that  their  comments 
are  at  very  wide  variance  with  every  na- 
tional farm  organization  and  the  Gover- 
nors of  States  and  every  national  orga- 
nization of  game  and  fish  conservation 
commissions. 

I  would  point  out  that  the  views  of  the 
Bureau  of  the  Budget  are  as  usual  at 
wide  variance  with  the  majority  of  the 
Members  and,  indeed,  at  wide  variance 
with  the  views  of  all  the  Members  who 
have  considered  this  legislation  and  re- 
ported this  legislation  out  unanimouslj'. 
I  would  point  out  to  my  good  friend 
that  the  committee  has  gone  into  this 
matter  with  exquisite  care.  We  have  had 
the  assistance  of  the  technicians  of  the 
Department  of  Agriculture  and  the  De- 
partment of  the  Interior  in  coming  up 
with  what  is  a  technically  correct  and 
adequate  piece  of  legislation.  More  im- 
portantly, I  can  tell  you  that  the  recom- 
mendations of  the  Department  of  Agri- 
cultme  and  the  Department  of  the  In- 
terior that  were  sent  to  the  Bureau  of 
the  Budget  were  that  the  biU  be  passed 
at  an  early  time  and  it  is  one  which  has 
their  enthusiastic  support.  I  can  tell  the 
gentleman  that  their  position  changed 
when  it  got  into  the  hands  of  the  Bureau 
of  the  Budget. 

Mr.  GROSS.  Mr.  Speaker,  wiU  the  gen- 
tleman yield? 

Mr.  DINGELL.  I  am  glad  to  yield  to 
the  gentleman. 

Mr.  GROSS.  I  think  I  referred  to  the 
Department  of  Agriculture.  I  should  have* 
attributed  that  statement,  which  is  to  be 
found  on  page  15  of  the  report,  to  the 
Department  of  the  Interior  rather  than 
to  the  Department  of  Agriculture.  I 
think,  if  I  recall  correcUy,  the  Depart- 
ment of  Agriculture  is  Ukewise  opposed 
to  the  bill. 

Mr  DINGELL.  I  wish  to  answer  my 
distinguished  friend,  the  gentleman 
from  Iowa  by  saying  that  the  answer  I 
just  gave  the  gentleman  would  apply  to 
the  statements  which  you  see  here  m  the 
record  by  both  the  Department  of  the 
Interior  and  the  Department  of  Agncul- 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DINGELL.  I  srleld  to  the  gentle- 
man. ,    .       — 

Mr  ANDREWS  of  North  Dakota.  I 
would  Uke  to  state.  In  this  coUoquy  with 
the  gentleman  from  Iowa,  that  the  gen- 
Ueman  from  Michigan  has  raised  an 
extremely  good  point. 

It  is  my  strong  suspicion,  ^i.r.  SpeaKer, 
that  the  objections  made  by  the  Depart- 
ment of  the  Interior  are  more  to  the 
point  that  they  do  not  want  anyone  else 
in  this  most  important  field  than  it  is  to 
the  fact  that  the  water  bank  program  is 

not  needed.  _  _,^ 

At  the  present  time  our  farmers  are 
caught  in  a  price  squeeze  and  they  are 
draining  every  pothole  they  can  to  try 
to  raise  more  at  a  lower  cost. 

The  water  bank  progiam  will  encour- 
age farmers  through  the  local  ASC.  in 
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whom  he  bBs  confidence,  to  enter  into 
the  program,  which  he  is  not  entering 
into  now,  because  the  Pish  and  WildlUe 
Service,  which  is  presently  administering 
conservation  programs,  has  less  accept- 
ance. 

Mr.  DINGELL.  The  gentleman  is  cor- 
rect. 

I  would  point  out  again  that  there  are 
thousands  of  acres  of  these  wetlands  each 
year  being  drained  in  the  United  States. 
Very  shortly  we  are  going  to  nm  out  of 
this  kind  of  wildlife  habitat  for  migra- 
tory waterfowl. 

This  strikes  me  as  being  a  very  unwise 
use  of  our  important  and  much  needed 
precious  natural  resources. 

Mr.  GROSS.  Do  I  understand  that  the 
enactment  of  this  bill  would  authorize 
$10  million  a  year? 

Mr.  DINGELL.  The  gentleman  is  cor- 
rect; $10  million  a  year  is  the  figure  we 
agreed  upon. 

Mr.  GROSS.  Is  there  no  limitation  as 
to  the  number  of  years? 

Mr.  DINGELL.  This  program  is  for  10 
years. 

Mr.  GROSS.  It  is  for  10  years? 

Mr.  DINGELL.  Any  agreement  entered 
into  can  be  extended  by  mutual  agree- 
ment between  the  Department  of  Agri- 
culture and  the  owners  or  operators  for 
additional  periods  of  10  years  each. 

Mr.  PKTiT.Y.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Si>eaker,  I  rise  to  support  tlie  pass- 
age of  H.R.  15770,  legislation  designed  to 
conserve  surface  waters  and  to  preserve 
and  improve  habitat  for  migratory 
waterfowl.  This  bill  commonly  referred 
to  as  the  "Water  Bank  Act"  was  spon- 
sored by  our  distinguished  colleagues 
from  North  Dakota.  Mr.  Andrews  and 
Mr.  Kleppe.  and  has  received  the  imani- 
mous  and  bipartisan  support  of  your 
Committee  on  Merchant  Marine  and 
Fisheries. 

The  pothole  regions  of  the  Dakotas 
and  Minnesota  are  vital  to  the  survival 
of  migratory  waterfowl  in  the  United 
States.  The  continued  draining  of  these 
areas  and  their  conversion  for  agricul- 
tural and  commercial  uses  threatens  to 
seriously  diminish  breeding  grounds  to 
the  point  where  many  species  will  soon 
be  unable  to  find  sufRcient  wetlands  to 
sustain  their  numbers. 

The  19th  century  witnessed  the  ex- 
tinction of  many  species  of  American 
wild  fowl  due  to  imregulated  hunting, 
often  for  commercial  purposes.  Almost 
too  late,  we  imposed  seasonal  restric- 
tions and  bag  limits  to  insure  adequate 
propagation  of  our  migratory  water- 
fowl. 

We  are  now  confronted  with  a  similar, 
but  much  more  difBcult  problem  of  in- 
suring that  the  imique  wetlands  en- 
vironment of  our  waterfowl  is  main- 
tained in  balance.  Land  in  its  natural 
state  is  fast  becoming  a  precious  com- 
modity in  the  United  States. 

As  the  committee  report  clearly  Indi- 
cates, our  existing  acquisition  and  ease- 
ment programs  have  been  underfunded 
and  are  lagging  behind  their  antici- 
pated goals. 

Mr.    Speaker,    the   Water   Bank    Act 

[offers    an    intelligent    and    compatible 

alternative  to  the  existing  wetlands  pro- 


grams of  the  Interior  Department.  While 
the  official  reports  of  the  Interior  and 
Agriculture  Departments  express  opposi- 
tion to  this  legislation,  the  representa- 
tives of  these  departments  who  testified 
before  your  committee  expressed  their 
concern  over  the  rapid  destruction  of 
waterfowl  habitat  in  most  eloquent 
terms. 

I  am  certain  that  these  departments 
will  welcome  this  legislation  and  will 
work  closely  together  to  implement  it  in 
a  forceful  manner.  I  do  not  believe, 
therefore,  that  the  official  objections 
raised  to  this  legislation  should  stand  as 
a  bar  to  its  enactment. 

The  distinguished  chairman  of  the 
Fisheries  and  Wildlife  Subcommittee 
(Mr.  DiNGELL)  has  clearly  explained  the 
various  sections  of  this  bill,  and  I  see 
no  need  to  review  them  further. 

Mr.  Speaker,  this  is  an  important  and 
much-needed  bill.  I  urge  my  colleagues 
to  support  its  enactment. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  North  Dakota  (Mr. 
.Andrews  ^ 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  I  rise  in  support  of  this  legisla- 
tion and  to  commend  the  committee  for 
the  judicious  way  in  which  it  expedited 
the  handling  of  this  most  necessary  legis- 
lation. 

Mr.  Speaker,  the  drainage  and  de- 
struction of  natural  wetlands  needed  by 
migratory  waterfowl  and  other  wildlife 
has  been  so  extensive  that  by  1950.  ap- 
proximately half  of  the  wetlands  of  the 
prairie  potholef  regions  of  the  United 
States  had  been  drained.  It  has  con- 
tinued in  North  Dakota  at  the  rate  of 
approximately  45,000  acres  of  wetlands 
lost  each  year. 

Our  farmers,  caught  in  a  merciless 
cost-price  squeeze,  have  had  to  take  these 
steps  to  utilize  every  acre  of  the  land 
they  own — and  on  which  they  pay  taxes. 

Recognizing  this  problem,  the  Congress 
enacted  the  Wetlands  Loan  Act — Public 
Law  87-383 — in  1961.  which  had  as  an 
objective  the  acquisition  of  2.5  million 
acres  of  waterfowl  habitat  over  a  7-year 
period.  This  program  did  not  and  has 
not  proceeded  at  the  pace  anticipated 
and  the  act  has  subsequently  been  ex- 
tended. It  was  slow  in  getting  started, 
there  was  understandable  opposition  to 
it  at  the  State  and  local  level  because  of 
its  impact  on  coimty  tax  revenues,  it  has 
never  been  fully  funded  and,  meanwhile, 
the  amoimt  of  wetlands  available  has 
been  reduced  drastically  every  year. 

The  failure  of  this  act,  the  continuing 
difficulty  experienced  by  our  Nation's 
farmers  and  the  deep  concern  of  the 
wildlife  conservation  interests  provided 
the  impetus  for  the  water  bank  proposal 
before  the  House  today.  This  proposal 
offers  the  owners  of  wetlands  an  accept- 
able alternative  to  drainage.  Operating 
through  existing  USDA  agencies,  it 
authorizes  payments  for  wetlands  preser- 
vation, thereby  making  it  feasible  for 
farmers,  ranchers  and  other  landowners 
to  resist  the  economic  pressures  that  en- 
courage wetlands  destruction. 

As  the  principal  sponsor  of  the  water 
bank  bill,  I  would  like  to  pay  tribute 
to  the  North  Dakota  Wildlife  Advisory 
Committee   for   its  important  and  es- 


sential contribution  in  putting  this  pro- 
posal together.  Chaired  by  Arthur 
Schulz,  dean  and  director  of  the  Exten- 
sion Service  at  North  Dakota  State  Uni- 
versity, the  panel  included  representa- 
tives from  every  conservation,  wildlife 
and  agriculture  group  in  North  Dakota. 

The  broad  support  for  this  proposal  is 
reflected  by  the  diverse  interests  that 
testified  in  its  behalf  before  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, including  the  country's  leading 
conservation  and  farm  organizations. 

After  reviewing  the  purposes  of  H.R. 
15770.  as  well  as  the  steps  to  be  taken 
to  achieve  these  purposes,  I  urge  my  col- 
leagues on  both  sides  of  the  aisles  to  join 
in  passing  the  water  bank  bill. 

Mr.  PELLY.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  North 
Dakota  (Mr.  Kleppe>. 

Mr.  KLEPPE.  Mr.  Speaker,  I  merely 
wish  to  add  to  the  remarks  of  my  col- 
league from  North  Dakota  (Mr.  An- 
drews) and  specifically  point  out  the  ef- 
forts of  the  subcommittee  and  the  com- 
mittee that  handled  this  legislation  im- 
der  the  leadership  of  the  gentleman  from 
Maryland  (Mr.  Garmatz),  the  gentle- 
man from  Michigan  (Mr.  Dingell),  and 
the  gentleman  from  Washington  (Mr. 
Pelly).  The  cooperation  and  the  work 
that  they  put  behind  this  piece  of  legis- 
lation was  very  exceptional,  and  I  want 
to  commend  them. 

Mr.  Speaker,  as  a  cosponsor  of  H.R. 
15770,  the  Water  Bank  Act,  I  would  like 
to  point  out  to  my  colleagues  that  no 
piece  of  legislation  with  which  I  have 
ever  been  associated  has  received  such 
broad  and  enthusiastic  support.  Never 
have  we  seen  such  cooperation  from  the 
country's  leading  conservation  and  farm 
organizations  and  agencies  as  we  have 
experienced  in  developing  the  Water 
Bank  Act. 

To  the  best  of  my  knowledge,  no  or- 
ganization opposes  it. 

The  Water  Bank  Act  is  a  very  creative 
piece  of  legislation.  It  represents  a  con- 
structive approach  to  the  proper  man- 
agement of  land,  wildlife,  and  water 
resources. 

I  believe  it  is  important  to  note  that 
wetlands  loss  is  a  national  rather  than 
a  State  or  regional  problem.  Today,  at 
least  40  percent  of  the  Nation's  inland 
wetlands  have  disappeared  because  of 
drainage,  highway  construction,  flood 
control,  reclamation  projects,  and  ur- 
ban and  industrial  sprawl.  It  is  esti- 
mated that  up  to  90  percent  of  the  Atlan- 
tic coastal  marshes  have  been  affected 
by  man  to  a  ix>int  where  their  natural 
and  wildlife  values  have  been  drastically 
reduced. 

Looking  west,  we  find  that  severe  de- 
mands in  California  for  land  and  water 
have  reduced  the  acreage  of  historical 
waterfowl  habitat  by  84  percent. 

In  the  north-central  region  of  the 
United  States,  the  ice-age  glaciers  re- 
treated northward  to  leave  millions  of 
depressions  on  the  northern  and  central 
plains.  The  depressions  are  now  lakes, 
marshes  and  potholes  and  make  up  the 
greatest  waterfowl  breeding  area  in 
North  America,  if  not  the  world. 

Drainage  of  wetlands  was  so  extensive 
that  by  1950.  approximately  half  of  the 
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wetlands  and  the  prairie  pothole  regions 
of  the  United  States  had  been  drained 
and  this  drainage  has  since  ^continued. 
In  North  Dakota  alone,  nearly  45,000 
acres  of  wetlands  were  drained  during 
the  years  1965  to  1967.  With  Inflation, 
with  land  prices  going  up  and  with  farm 
income  on  the  decline,  the  farmer  must, 
of  necessity,  attempt  to  produce  more 
to  increase  his  income.  This  usually  dic- 
tates that  he  make  fuller  use  of  his  land 
by  draining  his  wetlands.  This  does  not 
mean  that  farmers,  ranchers,  and  other 
landowners  are  not  concerned  with  con- 
serving wetlands.  They,  perhaps  more 
than  any  others,  understand  the  tragedy 
of  wetland  loss  since  they  see  it  first- 
hand. In  fact,  Mr.  Speaker,  I  am  sure 
you  will  find  that  more  often  than  not 
farmers,  ranchers,  and  other  landown- 
ers have  carried  the  financial  burden  of 
conserving  wetlands  until  economic  sur- 
vival absolutely  dictated  the  drainage  of 
land. 

The  Water  Bank  Act  was  proposed  to 
provide  the  farmer  with  an  economic 
alternative  to  drainage.  Under  the  bill, 
landowners  could  enter  into  contracts 
with  the  Federal  Government  to  limit  the 
use  of  wetlands  and  to  leave  them  in 
their  present  condition. 

When  looking  at  this  legislation,  I 
think  it  is  important  to  note  once  again 
the  unanimity  of  opinion  of  the  organi- 
zations involved.  In  North  Dakota  alone, 
it  has  the  active  support  of  the  National 
Farmers  Organization,  North  Dakota 
Farm  Bureau,  North  Dakota  Farmers 
Union,  Greater  North  Dakota  Associa- 
tion, North  Dakota  Stockmen's  Associa- 
tion, North  Dakota  Wildlife  Federation, 
North  Dakota  Water  Users,  the  Garrison 
Conservancy  District,  and  the  North 
Dakota  Association  of  Soil  Conservation 
Districts. 

Whenever  support  of  this  nature  takes 
place,  I  am  convinced  of  the  merit  of  the 
legislation,  and  I  urge  my  colleagues' 
favorable  support  of  this  constructive 
proposal  that  has  already  received  broad 
bipartisan  support. 

In  conclusion,  Mr.  Speaker,  I  would 
like  to  express  my  sincere  appreciation 
to  the  able  chairman  of  the  Subcommit- 
tee on  Fisheries  and  Wildlife  Conserva- 
tion of  the  Merchant  Marine  and  Fish- 
eries Committee.  The  gentleman  from 
Michigan  (Mr.  Dingell)  has  skillfully 
guided  the  progress  of  the  Water  Bank 
Act,  and  without  his  assistance,  and  that 
of  the  chairman  of  the  committee,  the 
gentleman  from  Maryland  (Mr.  Gar- 
matz), we  would  not  have  the  oppor- 
timity  today  to  vote  on  a  measure  that 
has  such  far-reaching  benefits  in  the 
preservation  of  our  natural  and  irre- 
placeable wetlands  and  improving  the 
qusility  of  our  environment. 

Mr.  PELLY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Minnesota  (Mr.  Zwach). 

Mr.  ZWACH.  Mr.  Speaker,  Minnesota 
is  known  as  the  land  of  10,000  lakes.  In 
my  youth,  it  was  also  the  land  of  100,- 
000  ponds,  potholes,  and  swamps.  Water- 
fowl and  furbearers  abounded  in  these 
natural  reservoirs. 

When  there  was  a  heavy  rain,  or  ab- 
normal spring  nmoff,  these  ponds  were 
natural  reservoirs,  holding  the  water  on 


the  land  where  it  fell  and  allowing  it  to 
slowly  work  its  way  to  the  streambeds  or 
to  recharge  the  underground  water  sup- 
ply. 

Over  the  years,  as  the  necessity  for 
more  tillable  lands  increased,  when  more 
land  was  taken  for  highway  and  build- 
ing purposes,  these  swamps  and  potholes 
were  drained,  filled,  or  d2prived  of  their 
feeder  streams,  they  dried  up. 

In  many  areas,  without  the  surface 
waters  to  recharge  the  underground 
aquifers,  wells  had  to  be  sunk  deeper  or 
dried  up  entirely.  Surface  water  was  un- 
available for  irrigation  or  to  water  live- 
stock. 

Unless  action  is  taken  soon,  the  loss 
of  our  surface  reservoirs  will  result  in  ir- 
reversible damage  to  our  land. 

This  water  bank  legislation  would  au- 
thorize the  Secretary  of  Agriculture  to 
enter  into  long-term  agreements  with 
landowners  to  preserve  their  wetland 
acres. 

One  of  the  wisest  moves  we  could  make 
would  be  to  compensate  the  landowners 
for  preserving  their  wetlands. 

There  is  no  end  to  the  dividends  tliat 
would  accrue  from  the  passage  of  this 
bill.  We  would  help  to  recharge  oxir  un- 
derground water  supply;  we  would  pre- 
serve our  surface  reservoirs,  thereby  pro- 
viding insurance  against  recurring 
floods;  we  would  maintain  habitat  for 
wildlife;  and  we  would  perpetuate  the 
ecological  balance  built  into  our  land  by 
an  all-wise  Creator. 

I  thank  you  for  yoiur  consideration  of 
this  legislation. 

(Mr.  ANDERSON  of  Illinois,  at  the 
request  of  Mr.  Pelly,  was  granted  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  rise  in  support  of  HJl.  15770 
which  is  known  as  "the  Water  Bank 
Act."  The  purpose  of  this  legislation 
quite  simply  is  to  preserve,  restore,  and 
improve  the  wetlands  of  this  Nation  to 
protect  migratory  waterfowl  and  their 
natiu'al  habitats,  and  prevent  nmoff. 
soil  and  wind  erosion,  and  in  general,  to 
enhance  the  natural  beauty  of  the  land- 
scape and  promote  comprehensive  water 
management  plsuuiing. 

Mr.  Speaker,  I  think  it  is  important  to 
point  out  that  this  legislation  received 
the  imanimous  approval  of  the  Merchant 
Marine  and  Fisheries  Committee  and  is 
endorsed  by  all  the  Nation's  leading  con- 
servation and  agricultural  organizations. 
The  need  for  this  legislation  becomes  ap- 
parent when  you  begin  to  realize  how 
much  of  our  wetlands  are  being  drained 
eacli  year  for  conversion  to  agriculturally 
productive  land.  As  the  committee  re- 
port so  vividly  puts  it: 

Each  year  untold  acres  of  valuable  water- 
fowl habitat  are  lost  forever.  These  lands 
are  rapidly  disappearing  because  of  the  ac- 
celerated pace  In  which  marshes  and  swamps 
are  being  ditched,  dredged,  drained,  filled, 
paved,  and  polluted  In  order  to  meet  the 
demands  of  modem  civilization.  These  en- 
croachments are  caused  by  the  constant  need 
for  more  agricultural  lands,  more  industrial 
sites,  more  urban  housing  developments, 
more  roads  and   more  airports. 

Mr.  Speaker,  while  no  one  wants  to 
halt  or  reverse  the  march  of  civilization. 


it  is  becoming  increasingly  apparent  that 
we  must  take  adequate  safeguards  to 
prevent  the  march  of  civilization  from 
becoming  a  Shermanesque  "March  to 
the  Sea."  WhUe  no  cme  would  deny  that 
we  must  expand  food  production  and 
provide  additional  facilities  to  house 
and  transport  our  growing  population, 
it  is  becoming  increasingly  apparent  that 
our  future  growth  must  be  more  planned, 
orderly,  and  balanced  than  it  has  been  to 
date,  and  that  we  must  give  more  at- 
tention to  ecological  and  environmental 
considerations. 

We  have  in  this  country  a  shrinking 
reservoir  of  natural  t>eauty  and  resoiu'ces 
and  we  must  take  special  care  not  to 
consume  and  destroy  these  in  a  reckless 
rush  to  achieve  what  is  loosely  termed 
"progress."  In  the  legislation  before  us 
today  we  recognize  that  our  civilization 
will  tiltimately  be  judged  in  terms  of 
quality  as  well  as  quantity,  and  that,  in 
fact,  its  very  survival  may  well  depend 
on  the  emphasis  we  do  give  now  to  these 
qualitative   considerations. 

The  Water  Bank  Act  is  a  reasonable 
and  responsible  piece  of  legislation  be- 
cause it  recognizes  both  the  need  to  pre- 
seive  and  protect  the  Nation's  wetlands 
and  the  need  to  provide  the  farmer  with 
an  economic  alternative  to  drainage.  Un- 
der the  provisions  of  this  bill,  the  Sec- 
retary of  Agriculture  would  be  authorized 
to  enter  into  agreements  with  Xh&  owners 
and  operators  of  wetlands  in  the  migra- 
tory waterfowl  nesting  and  breeding 
areas  of  the  United  States.  Under  these 
contracts,  the  owners  or  operators  would 
agree  not  to  drain,  burn,  fill,  or  other- 
wise destroy  the  wetland  character  of  the 
lands  imder  contract,  and  in  return,  the 
Secretary  would  be  required  to  make 
annual  payments  to  the  owners  or  op- 
erators. The  bill  authorizes  the  Secretary 
of  Agriculture  to  make  payments  up  to 
a  total  of  $10  million  per  year. 

Mr.  Speaker,  I  urge  passage  of  this 
bill.  I  think  it  is  a  good  bill,  a  reasonable 
bill,  and  a  responsible  bill,  and,  as  I 
mentioned  earlier,  it  has  widespread  sup- 
port here  in  the  Congress  as  well  as 
among  leading  conservation  and  agricul- 
tural organizations. 

Mr.  PELLY.  Mr.  Speaker,  in  conclu- 
sion I  would  like  very  briefly  to  comment 
on  the  point  raised  by  our  colleague 
from  Iowa  (Mr.  Gross)  .  It  has  been  my 
obcervaticm  through  the  years  that  peri- 
odically we  have  very  devastating  floods, 
including  floods  of  the  Mississippi  in 
Iowa,  and  the  cost  of  those  is  incal- 
culable. The  more  we  drain  off  our  pot- 
holes and  our  wetlands,  the  more  reason 
we  have  for  these  devastating  floods.  I 
know  that  when  certain  rivers,  the  Red 
River  and  others,  flood  at  the  same  time, 
these  great  floods  occur,  and  it  is  my 
thoughts  that  many  times  over,  by  pre- 
serving our  wetlands,  we  could  avoid 
costly  floods  and  actually  the  cost  of  this 
program  would  be  minimal. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Miimesota  (Mr.  Kabth)  . 

Mr.  KARTH.  Mr.  Speaker.  I  rise  in 
support  of  the  bill  H.R.  15770,  of  which 
I  am  a  cosponsor. 

I  would  like  to  take  this  opporttmity 
to  commend  the  Subcommittee  on  Fish- 
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cries  amd  Wildlife  Conservation,  which, 
guided  by  the  dynamic  leadership  of 
Congressman  John  Ddjgell,  worked  tire- 
lessly, and  with  great  competence  and 
speed— to  report  this  legislation  to  the 
floor  of  the  House,  and  so  it  could  be 
voted  upon  during  this  session  of  the 
Congress.  I  feel  strongly  that  rapid  en- 
actment of  this  legislation  is  most  im- 
portant. 

Mr.  Speaker,  imtold  acres  of  valuable 
migratory  waterfowl  habitat  are  rapidly 
disappearing  from  the  face  of  our  earth 
because  of  the  accelerated  pace  in  which 
they  are  being  diverted  to  other  uses  to 
meet  the  demands  of  modern  civilization. 
These  encroachments  are  caused  by  the 
constant  need  for  more  agricultural 
lands,  more  industrial  sites,  more  urban 
housing  developments,  more  roads,  and 
more  airports.  Once  you  encroach  on 
these  areas  not  only  do  you  destroy  the 
natural  habitat,  but  you  destroy  the 
wildlife  as  well. 

Mr.  Speaker,  as  my  distinguished  sub- 
committee chairman  just  recently 
pointed  out,  the  Accelerated  Wetlands 
Acquisition  Act  has  met  with  great  suc- 
cess. However,  I  would  like  to  point  out 
that  it  would  have  met  with  more  suc- 
cess if  the  Congress  had  fully  funded  the 
program  as  it  was  directed  when  the  act 
was  enacted  in  1961.  Only  about  one-half 
of  the  $105  million  authorized  to  be  ap- 
propriated has  actually  been  appro- 
priated. Consequently,  we  have  been 
imable  to  achieve  our  original  goal  of  ac- 
quiring 2.5  million  acres  of  wetlands, 
which  clearly  points  up  the  need  for  this 
legislation. 

Mr.  Speaker.  H.R.  15770  is  designed 
to  provide  the  owners  and  operators  of 
these  valuable  wetlands  with  an  economic 
alternative  to  diverting  these  lands  to 
other  uses.  It  would  be  called  a  water 
bank  program  and  it  would  be  carried  out 
in  harmony  with  land  and  water  conser- 
vation programs  now  carried  out  by  the 
Secretary  of  Agriculture  and  the  Secre- 
tary of  the  Interior. 

The  objectives  of  the  water  bank  bill 
would  be  similar  to  and  would  comple- 
ment the  programs  just  mentioned:  wild- 
life conservation,  soil  and  water  conser- 
vation, improved  water  quality,  pollution 
abatement,  and  the  reduction  of  the 
number  of  acres  of  converted  land  all 
would  be  encouraged  by  H.R.  15770. 

Mr.  Speaker,  unfortunately  the  pres- 
ent waterfowl  production  area  program 
with  its  permanent  preservation  of  wet- 
lands does  not  appeal  to  all  farmers.  A 
substantial  number  of  these  landowners 
can  be  expected  to  find  a  water  bank  pro- 
gram most  attractive.  Their  participation 
in  this  program  will  afford  temporary 
wetland  protection  and  new  wildlife 
benefits  on  many  farms  which  would 
never  have  been  reached  under  other 
programs. 

Mr.  Speaker,  while  these  lands  are  be- 
ing protected  under  the  10-year  agree- 
ments provided  under  this  legislation,  I 
am  most  hopeful  that  the  Congress  will 
fully  fund  the  Wetlands  Acquisition  Act 
which  was  extended  for  an  additional 
8  years  in  1967  zo  that  the  Secretary  of 
the  Interior  can  proceed  to  achieve  its 
goal  of  acquiring  [>ermanent  ownership 
of  these  lands.  It  is  only  in  this  way  that 


we  can  ever  expect  to  provide  the  neces- 
sary protection  that  our  valuable  wildlife 
resources  so  badly  need  and  so  justly  de- 
serve 

Mr.  Speaker,  my  State  of  Minnesota 
is  one  of  the  three  States  primarily  af- 
fected by  this  legislation.  The  other 
States  are  North  and  South  Dakota 
and  they  are  commonly  referred  to  as  the 
'•pothole  region."  As  indicated  at  the  sub- 
committee hearings  on  the  legislation, 
drainage  of  wetlands  has  been  so  exten- 
sive that  by  the  year  1950.  approximate- 
ly half  of  the  wetlands  of  the  prairie  pot- 
hole regions  of  the  United  States  had 
been  drained.  This  drainage  has  since 
continued  at  an  alarming  rate.  In  my 
State  alone,  thousands  of  acres  of  wet- 
lands are  being  lost  to  drainage  programs 
each  year. 

Mr.  Speaker,  existing  Federal  and 
State  programs  to  preserve  wetlands  are 
meeting  with  some  success,  but  they  are 
not  completely  satisfying  the  desired 
objectives.  H.R.  15770  wlU  fill  in  this 
gap  and  provide  the  necessary  incentive 
for  owners  of  wetlands  to  preserve  these 
invaluable  resources  in  their  present 
status. 

I  join  my  colleagues  in  urging  rapid 
passage  of  H.R.  15770. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
3  minutes  to  the  distinguished  chair- 
man of  the  Committee  on  Merchant 
Marine  and  Fisheries,  whose  assistance 
on  this  matter  has  been  invaluable. 

Mr.  OARMATZ.  Mr.  Speaker,  next  to 
pollution,  the  greatest  threat  to  our  en- 
vironment is  the  persistent  demands  of 
civilization  for  more  and  more  land.  In- 
creased urbanization  and  industrial  de- 
velopment results  in  a  relentless  en- 
croachment upon  our  remaining  land. 
Our  wetlands,  which  comprise  some  of 
our  most  valuable  and  irreplaceable 
natural  resources,  are  rapidly  disappear- 
ing. 

In  addition  to  being  things  of  great 
natural    beauty,    these    precious    wet- 
lands— the  marshes,  swamps,  and  estu- 
arine  areas — provide  the  natural  hab- 
itat for  much  of  our  fish  and  wildlife, 
including  valuable  waterfowl.  These  val- 
uable nesting  and  breeding  areas  are  be- 
ing  systematically   and   ruthlessly   de- 
stroyed. They  are  being  drained,  burned, 
and  filled  In;  they  are  paved  and  often 
polluted — all  in  the  name  of  progress. 
No  one  can  dispute  the  need  for  the 
industrial   sites,    the    housing    develop- 
ments, the  roads  and  airports  that  our 
ever-growing  civilization  demands.  But 
it  is  equally  important  to  try  to  main- 
tain a  harmonious  balance  between  the 
demands  for  economic   expansion  and 
the  need  to  conserve  our  precious  natural 
resources. 

Mr.  Speaker,  the  water  bank  bill,  H.R. 
15770  ,Ls  designed  to  help  maintain  that 
balance  by  persuading  owners  of  these 
valuable  wetlands  to  retain  them  in 
their  natural  conditions  instead  of  con- 
verting them  for  industrial,  agricul- 
tural or  other  uses.  This  would  be  ac- 
complished by  10 -year  agreements  with 
the  owners  and  operators  of  these  lands, 
who  would  be  financially  compensated 
for  preserving  the  wetlands. 

Since  Congressman  John  Dingell.  my 
friend  and  colleague,  and  chairman  of 


the  Subcommittee  on  Fisheries  and 
Wildlife  Conservation,  has  already  ex- 
plained this  legislation  in  detail,  it  will 
not  be  necessary  for  me  to  elaborate  at 
this  time. 

I  do.  however,  want  to  take  this  op- 
portunity to  compliment  all  the  mem- 
bers of  the  Fisheries  and  Wildlife  Sub- 
committee for  reporting  this  worthwhile 
legislation.  I  especially  want  to  com- 
mend the  efforts  of  a  distinguished 
member  of  that  subcommittee,  Con- 
gressman Joseph  Karth.  of  Minnesota. 
He  is  an  author  of  the  bill,  and  he 
worked  diligently  with  the  subcommit- 
tee to  make  sure  that  Congress  acts 
swiftly  to  protect  a  vital  part  of  Ameri- 
ca's precious  heritage.  Congressman 
Karth  is  rapidly  emerging  as  one  of  the 
country's  leading  conservationists,  and 
I  congratulate  him  for  the  valuable  con- 
tribution he  is  making — both  to  the 
committee  and  to  the  Nation. 

Mr.  Speaker.  H.R.  15770  is  an  excel- 
lent and  important  piece  of  legislation, 
and  I  urge  its  rapid  passage. 

The  SPEAKER  pro  tempore  (Mr. 
Burke  of  Massachusetts).  The  question 
is  on  the  motion  of  the  gentleman  from 
Michigan  that  the  House  suspend  the 
rules  and  pass  the  biU  H.R.  15770.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


POINT  OP  ORDER 

Mr.  ALEXANDER.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  The  Chair 
will  count. 

Mr.  ALEXANDER.  Mr,  Speaker,  I 
withdraw  the  point  of  order  at  this  time. 


FEDERAL  SHARE  INSURANCE  FOR 
CREDIT  UNIONS 

Mr.  PATMAN.  Mr.  Speaker.  I  move  to 
suspend  the  r\iles  and  pass  the  bill  (S. 
3822 »  to  provide  insurance  for  member 
accounts  in  State  and  federally  char- 
tered credit  unions  and  for  other 
purposes. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  Vnited  States  of 
America  in  Congress  assembled,  That  the 
Federal  Credit  Union  Act.  as  amended  (12 
U.S.C.  1751-1775),  is  further  amended— 

(1)  by  Inserting  Immediately  above  the 
beading  of  section  2  the  following: 

•TITLE   I— FEDERAL   CREDIT   UNIONS"; 

(2)  by  redesignating  sections  2  through  28 
as  sections  101  through  127,  respectively:  and 

(3)  by  Inserting  the  following  new  title 
after  section  127,  as  redesignated  by  para- 
graph (2)  of  this  section : 

•TITLE  11— SHARE  INSURANCE 
•insurance  of  member  accounts  and 
elicibilrty  provisions 
•Sec.     201.  (a)      The     Administrator,     as 
hereinafter  provided,  shaU  insure  the  mem- 
ber accounts  of  all  Federal  credit  unions  and 
he  may  Insure  the  member  accounts  of  (1) 
credit  unions  organized  and  operated  accord- 
ing to  the  laws  of  any  State,  the  District  of 
Columbia,  the  several  territories  and  posses- 
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slons  of  the  United  States,  the  Panama  Canal 
Zone,  or  the  Commonwealth  of  Puerto  Rico, 
and  (2)  credit  unions  organized  and  operat- 
ing under  the  Jurisdiction  of  the  Depart- 
ment of  Defense  if  such  credit  unions  »re 
operating  In  compliance  with  the  require- 
ments of  title  I  of  this  Act  and  regulations 
l.ssued  thereunder. 

•■(b)  Application  for  Insurance  of  member 
accounts  shall  be  made  Immediately  by  each 
Federal  credit  union  and  may  be  made  at 
any  time  bv  a  State  credit  union  or  a  credit 
union  operating  under  the  Jurisdiction  of 
the  Department  of  Defense.  Applications  for 
such  Insurance  shall  be  In  such  form  as  the 
Administrator  shall  provide  and  shall  con- 
tain an  agreement  by  the  applicant — 

••  ( 1 )  to  pay  the  reasonable  cost  of  such 
examinations  as  the  Administrator  may  deem 
necessary  in  connection  with  determining  the 
eligibility  of  the  applicant  for  insurance: 
Provided,  That  examinations  required  under 
title  I  of  this  Act  shall  be  so  conducted  that 
the  Information  derived  therefrom  may  be 
utilized  for  share  insurance  purposes,  and 
examinations  conducted  by  Slate  regulatory 
agencies  shall  be  utilized  by  the  Administra- 
tor for  such  purposes  to  the  maximum  ex- 
tent feasible: 

••(2)  to  permit  and  pay  the  reasonable  cost 
of  such  examinations  as  in  the  Judgment  of 
the  Administrator  may  from  time  to  time  be 
necessary  for  the  protection  of  the  fund  and 
of  other  Insured  credit  unions; 

"(3)  to  permit  the  Administrator  to  have 
access  to  any  information  or  report  with  re- 
spect to  any  examination  made  by  or  for  any 
public  regulatory  authority.  Including  any 
commission,  board,  or  authority  having 
supervision  of  a  State-chartered  credit  union, 
and  furnish  such  additional  information 
with  respect  thereto  as  the  Administrator 
may  require: 

'•(4)  to  provide  protection  and  Indemnity 
against  burglary,  defalcation,  and  other 
similar  Insurable  losses,  of  the  type.  In  the 
form,  and  In  an  amount  at  least  equal  to  that 
required  by  the  laws  under  which  the  credit 
union  Is  organized  and  operates; 

'•(5)  to  maintain  such  regular  reserves  as 
may  be  required  by  the  laws  of  the  State, 
district,  territory,  or  other  Jurisdiction  pur- 
suant to  which  It  Is  organized  and  operated, 
In  the  case  of  a  State-chartered  credit  union, 
or  as  may  be  required  by  section  116  of  this 
Act,  In  the  case  of  a  Federal  credit  union; 

••(6)  to  maintain  such  special  reserves  as 
the  Administrator,  by  regulation  or  In  spe- 
cial cases,  may  require  for  protecting  the  in- 
terest of  members  or  to  assure  that  all  In- 
sured credit  unions  maintain  regular  reserves 
which  are  not  less  than  those  required  under 
title  I  of  this  Act; 

••(7)  not  to  issue  or  have  outstanding  any 
account  or  security  the  form  of  which,  by 
regulation  or  in  special  cases,  has  not  been 
approved  by  the  Administrator: 

"(8)  to  pay  the  premium  charges  for  In- 
surance Imposed  by  this  title:  and 

••(9)  to  comply  with  the  requirements  of 
this  Utle  and  of  regulations  prescribed  by 
the  Administrator  pursuant  thereto. 

•'(c)(1)  Before  approving  the  application 
of  any  credit  union  for  Insurance  of  Its  mem- 
ber accounts,  the  Administrator  shall  con- 
sider— 

"(A)  the  history,  financial  condition,  and 
management  policies  of  the  applicant; 

••(B)  the  economic  advisability  of  insur- 
ing the  applicant  without  undue  risk  of  the 
fund; 

••(C)  the  general  character  and  fitness  of 
the  applicant's  management; 

••(D)  the  convenience  and  needs  of  the 
members  to  be  served  by  the  applicant;  and 

"(E)  whether  the  applicant  is  a  coopera- 
tive association  organized  for  the  purpose  of 
promoting  thrift  among  its  members  and  cre- 
ating a  source  of  credit  for  provident  or  pro- 
ductive purposes. 


"(2)  The  Administrator  shall  reject  the 
application  of  any  credit  union  for  insurance 
of  its  member  accounts  if  he  finds  that  its 
reserves  are  inadequate,  that  its  financial 
condition  and  policies  are  unsafe  or  un- 
sound, that  Its  management  is  unfit,  that 
Insurance  of  its  member  accounts  would 
otherwise  involve  undue  risk  to  the  fund,  or 
that  its  powers  and  purposes  are  inconsistent 
with  the  promotion  of  thrift  among  its  mem- 
bers and  the  creation  of  a  source  of  credit 
for  provident  or  productive  purposes. 

••(d)  If  the  application  of  a  Federal  credit 
union  for  insurance  is  rejected,  the  Admin- 
istrator shall  suspend  or  revoke  Its  charter 
unless,  within  one  year  after  the  rejection, 
the  credit  union  meets  the  requirements  for 
insurance  and  becomes  an  insured  credit 
union. 

••(e>  Upon  the  approval  of  any  application 
for  insurance,  the  Administrator  shall  notify 
the  applicant  and  shall  issue  to  it  a  certifi- 
cate evidencing  the  fact  that  it  is,  as  of  the 
date  of  Issuance  of  the  certificate,  an  insured 
credit  union  under  the  provisions  of  this 
title. 

••REPOR'rs  OF  condition;  certified  state- 
ments:    PREMIUMS    FOR    INSURANCE 

•Sec.  202.  (a)(1)  Each  insured  credit 
union  shall  make  reports  of  condition  to  the 
Administrator  upon  dates  which  shall  be  se- 
lected by  him.  Such  reports  of  condition 
shall  be  In  such  form  and  shall  contain  such 
information  as  the  Administrator  may  re- 
quire. The  reporting  dates  selected  for  re- 
ports of  condition  shall  be  the  same  for  all 
Insured  credit  unions  except  that  when  any 
of  said  reporting  dates  is  a  nonbusiness  day 
for  any  credit  union  the  preceding  business 
day  shall  be  Its  reporting  date.  The  total 
amount  of  the  member  accounts  of  each  in- 
sured credit  union  as  of  each  reporting  date 
shall  be  reported  In  such  reports  of  condi- 
tion in  accordance  with  regulations  pre- 
scribed by  the  Administrator.  Each  report  of 
condition  shall  contain  a  declaration  by  the 
president,  by  a  vice  president,  by  the  treas- 
urer, or  by  any  other  officer  designated  by 
the  board  of  directors  of  the  reporting  credit 
union  to  make  such  declaration,  that  the 
report  Is  true  and  correct  to  the  best  of  his 
knowledge  and  belief.  Unless  such  require- 
ment is  waived  by  the  Administrator,  the 
correctness  of  each  report  of  condition  shall 
be  attested  by  the  signatures  of  three  of  the 
officers  of  the  reporting  credit  union  with 
the  declaration  that  the  report  has  been  ex- 
amined by  them  and  to  the  best  of  their 
knowledge  and  belief  is  true  and  correct. 

'•(2)  The  Administrator  may  call  for  such 
other  reports  as  he  may  from  time  to  time 
require. 

'•(3)  The  Administrator  may  require  re- 
ports of  condition  to  be  published  In  such 
manner,  not  Inconsistent  with  any  applica- 
ble law,  as  he  may  direct.  Every  Insured 
credit  union  which  wlllfuUy  falls  to  make  or 
publish  any  such  report  within  ten  days 
shall  be  subject  to  a  penalty  of  not  more  than 
$100  for  each  day  of  such  failure,  recover- 
able by  the  Administrator  for  his  use. 

••(4)  The  Administrator  may  accept  any 
report  of  condition  made  to  any  commission, 
board,  or  authority  having  supervision  of 
a  State-chartered  credit  union  and  may  fur- 
nish to  any  such  commission,  board,  or  au- 
thority reports  of  condition  made  to  the  Ad- 
ministrator. 

••(5)  Reports  required  under  title  I  of  this 
Act  shall  be  so  prepared  that  they  can  be 
used  for  share  Insurance  purposes.  To  the 
maximum  extent  feasible,  the  Administrator 
shall  use  for  Insurance  purposes  reports  sub- 
mitted to  State  regulatory  agencies  by  State- 
chartered  credit  unions. 

"(b)  On  or  before  January  31  of  each  In- 
surance year,  each  insured  credit  union  which 
became  insured  prior  to  the  beginning  of  that 
year  shall  file  with  the  Administrator  a  certi- 


fied statement  showing  the  total  amount  of 
the  member  accounts  in  the  credit  union 
at  the  close  of  the  preceding  Insurance  year 
and  the  amount  of  the  premium  charge  for 
Insurance  due  to  the  fund  for  that  year,  as 
computed  under  subsection  (c)  of  this  sec- 
tion. The  certified  statements  required  to  be 
filed  with  the  Administrator  pursuant  to 
this  subsection  shall  be  in  such  form  and 
shall  set  forth  FUch  supporting  information 
as  the  Administrator  shall  require.  Each 
such  statement  shall  be  certified  by  the 
president  of  the  credit  union,  or  by  any 
officer  of  the  credit  union  designated  by  its 
board  of  directors,  that  to  the  best  of  his 
knowledge  and  belief  the  statement  is  true, 
coirect,  and  complete  and  In  accordance  with 
this  title  and  regulations  issued  thereunder. 
••(c»(l>  Except  as  provided  In  paragraphs 
(2)  and  (3)  of  this  subsection,  each  insured 
credit  union,  on  or  before  January  31  of 
each  Insurance  year,  shall  pay  to  the  fund 
a  premium  charge  for  Insurance  equal  to 
one-twelfth  of  1  per  centum  of  the  total 
amount  of  the  member  accounts  in  such 
credit  union  at  the  close  of  the  preceding 
insurance  year. 

••(2)  Each  credit  union  which  was  in 
existence  prior  to  the  enactment  of  this  title 
and  which  becomes  insured  under  this  title 
after  January  1  of  any  Insurance  year  shall 
pay  to  the  fund,  for  the  insurance  year  In 
which  It  becomes  Insured,  a  premium  charge 
for  insurance  equal  to  one-twelfth  of  1  per 
centum  of  the  total  amount  of  the  member 
accounts  In  such  credit  union  at  the  close 
of  the  month  before  the  month  In  which  it 
becomes  Insured,  reduced  by  an  amount  pro- 
portionate to  the  number  of  calendar  months 
elapsed  since  the  beginning  of  such  Insur- 
ance year  and  prior  to  the  month  in  which 
it  becomes  insured.  Such  payment  shall  be 
made  within  thirty  days  after  the  date  on 
which  the  credit  union  receives  the  certifi- 
cate of  Insurance  Issued  to  It  under  section 
201  of  this  title. 

■•(3)  Each  credit  union  which  Is  chartered 
after  enactment  of  this  title  and  which  be- 
comes Insured  under  this  title  In  the  insur- 
ance year  in  which  U  Is  chartered  shall  pay 
to  the  fund,  for  the  Insurance  year  in  which 
It  Is  chartered,  a  premium  charge  for  Insur- 
ance computed  In  the  following  manner: 

••(A)  To  the  total  amount  of  the  member 
accounts  In  the  credit  union  at  the  close  of 
the  month  In  which  it  becomes  insured,  add 
the  total  amount  of  such  member  accounts 
In  the  credit  union  at  the  close  of  each  suc- 
ceeding month  of  the  insurance  year  and 
divide  the  total  by  the  number  of  such 
months  (Including  the  month  In  which  it 
becomes  insured ) . 

••(B)  From  the  figure  obtained  under  sub- 
paragraph (A),  subtract  $10,000. 

••(C)  Multiply  the  figure  obtained  iiuder 
subparagraph  (B)  by  one-twelfth  of  1  per 
centum. 

••(D)  Reduce  the  figure  obtained  under 
subparagraph  (C)  by  an  amount  proportion- 
ate to  the  number  of  calendar  months 
elapsed  since  the  beginning  of  such  Insur- 
ance year  and  prior  to  the  month  In  which 
the  credit  union  becomes  Insured.  The  fig- 
ure obtained  under  this  subparagraph  Is  the 
amount  of  the  premium  charge  for  insurance 
due  to  the  fund.  Such  premium  charge  shall 
be  paid  on  or  before  January  31  of  the  Insur- 
ance year  following  the  year  In  which  the 
credit  union  was  chartered. 

••(4)  When  any  loans  to  the  fund  from 
the  Federal  Government  and  the  Interest 
thereon  hav^  been  repaid  and  the  amount  In 
the  fund  equals  or  exceeds  the  normal  op- 
erating level,  the  Administrator  may  reduce 
the  premium  charge  for  instirance,  but  not 
below  the  amount  necessary.  In  his  Judg- 
ment, to  maintain  the  fund  at  the  normal 
operating  level.  Any  such  reduction  shall  be 
effective  only  so  long  as  the  amount  In  the 
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fxind  equfcls  or  exceeds  the  normal  operating 
level  and  no  loan  to  the  fund  from  the  Fed- 
eral GoTernment  Is  outetanding. 

•■(5>  If  m  any  year  expenditures  from  the 
fund  exceed  the  Income  of  the  fund,  the  Ad- 
ministrator may  require  each  insured  credit 
union  to  pay  to  the  fund  for  such  year.  In 
addlUon  to  the  regular  premium  charge  for 
insurance  payable  under  paragraph  (1).  (2). 
or  (3)  of  this  subsection,  a  special  premium 
charge  which  shall  not  exceed  an  amount 
equal  to  the  amount  of  the  regular  premium 

•■c6)'(A)  An  Insured  credit  union  which  Is 
closed  for  liquidation  because  of  insolvency 
or  otherwise  Is  entitled  to  a  rebate  of  premi- 
ums paid  by  It  to  the  fund.  Rebates  shall  be 
paid  m  accordance  with  regtilatlons  pre- 
scribed by  the  Administrator,  but  no  pay- 
ment of  rebate  shall  be  made  during  any 
period  In  which 

•■^i)  a  loan  to  the  fund  from  the  Federal 
Oovemment  Is  outstanding:  or 

••(II)  the  Administrator  determines  that 
the  payment  would  unduly  Jeopardize  the 
financial  condition  of  the  fund. 
A  credit  union  otherwise  entitled  to  a  rebate 
of  premiums  shall  not  lose  Its  entitlement 
Lecause  payment  thereof  cannot  at  any  given 
time  be  made  under  the  limitations  pre- 
scribed In  clause   (I)   or   (U). 

"(B)  The  amount  of  rebate  of  premiums 
to  which  a  credit  union  Is  entitled  under 
subparagraph  (A)  shall  be  computed  as  fol- 
lows To  the  total  amount  of  premiums  paia 
to  the  fund  by  the  credit  union,  plus  Interest 
on  such  payments  at  the  average  rate  of  in- 
terest earned  by  the  fund  on  Its  assets  dur- 
ing each  of  the  years  In  which  the  payments 
were  made;  subtract  the  sum  of 

"I I)  the  credit  unions  prorata  share  of  the 
funds  administraUve  expenses  dxulng  the 
period  in  which  the  credit  union  had  an  in- 
sured status; 

"(U)  the  credit  unions  prorata  share  of 
the  net  Insurance  payments  (other  than 
those  referred  to  in  clause  (lU)  chargeable 
w  the  fund  for  claims  arising  during  such 
period:  and 

••(III)  the  net  insurance  payments  charge- 
able to  the  fund  for  claims  arising  in  connec- 
tion with  the  UqiUdatlon  of  the  credit 
union. 

A  credit  unions  prorata  share  of  the  funds 
administrative  expenses  or  net  insurance 
payments  for  any  year  (or  part  thereof) 
shaU  be  determined  by  dividing  the  total 
amount  credited  to  member  and  nonn»ember 
accounts  in  the  credit  union  at  the  end  or 
such  year  (or  pwt  thereof),  by  the  tota 
amount  credited  to  all  such  accounU  In  all 
credit  imions  having  an  insured  sUtus  at 
the  end  of  such  year  (or  part  thereof). 

••id)(l)  Any  insured  credit  union  which 
falls  to  make  any  report  of  condition  under 
subsection  (a)  of  this  section  or  to  Aje  "»? 
certified  statement  required  to  be  filed  by  it 
m  connection  with  determining  the  amount 
of  any  premium  charge  for  insurance  may  be 
compeUed  to  make  such  report  or  to  fUe  such 
statement  by  mandatory  Injunction  or  other 
appropriate  remedy  in  a  suit  brought  for 
such  purpose  by  the  Administrator  against 
the  credit  union  and  any  officer  or  officers 
thereof.  Any  such  suit  may  be  brought  m 
any  court  of  the  United  States  of  competent 
Jurisdiction  in  the  district  or  territory  in 
which  the  principal  office  of  the  credit  union 
is  located. 

••(2)  Any  instired  credit  union  which  will- 
fully falls  or  refuses  to  file  any  certified 
statement  or  to  pay  any  premium  charge  for 
insurance  required  under  this  title  shaU  be 
subject  to  a  penalty  of  not  more  than  tlOO 
for  each  day  that  such  violation  continues, 
which  penalty  the  AdmlnUtrator  may  re- 
cover for  his  uae.  The  provUlons  of  this 
paragraph  shall  not  be  applicable  In  any 
case  m  which  the  refusal  to  pay  the  pre- 
mium charge  for  insurance  Is  due  to  a  du- 
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pute  between  the  Insured  credit  union  and 
the  Administrator  over  the  amount  of  the 
premium  charge  due  to  the  fund  if  the 
credit  union  deposits  security  satisfactory  to 
the  Administrator  for  payment  of  the  pre- 
mium charge  upon  final  determination  of 
the  issue. 

••(3)  No  Insured  credit  union  shall  pay  any 
dividends  on  lis  member  accounts  or  dis- 
tribute any  of  lU  assets  while  it  remains  In 
default  In  the  payment  of  any  prenxlum 
charge  for  insurance  due  to  the  fund.  Any 
director  or  officer  of  any  Insured  credit  union 
who  knowingly  participates  In  the  declara- 
tion or  payment  of  any  such  dividend  or  In 
any  such  distribution  shall,  upon  conviction, 
be  fined  not  more  than  •ICX)©  or  Imprisoned 
not  more  than  one  year,  or  both.  The  pro- 
visions of  this  paragraph  shall  not  be  appli- 
cable In  any  case  In  which  the  default  Is 
due  to  a  dispute  between  the  credit  union 
and  the  Administrator  over  the  amount  of 
the  premium  charge  due  to  the  fund  If  the 
credit  union  deposits  security  satisfactory 
to  the  Administrator  for  payment  of  the 
premium  charge  upon  final  determination 
of  the  Issue. 

"(e)  The  Administrator,  In  a  suit  brought 
at  law  or  In  equity  In  any  court  of  competent 
Jurisdiction,    shall    be    entlUed    to    recover 
from  any  Insured  credit  union  the  amount  of 
any  unpaid  premium  charge  for  insurance 
lawfully  payable  by  the  credit  union  to  the 
fund,  whether  or  not  such  credit  union  shall 
have  made  any  report  of  condition   under 
subsection   (a)    of  this  section  or  filed  any 
certified  statement  required  under  subsec- 
tion (b)  of  this  section  and  whether  or  not 
suit  Shan  have  been  brought  to  compel  the 
credit   imlon  to   make   any   such  report   or 
to  fUe  any  such  statement.  No  action  or  pro- 
ceeding shall  be  brought  for  the  recovery  of 
any  premium  charge  due  to  the  fund,  or  for 
the  recovery  of  any  amount  paid  to  the  fund 
In  excess  of  the  amount  due  It.  unless  such 
action  or  proceeding  shall  have  been  brought 
within  five  years  after  the  right  accrued  for 
which  the  claim  Is  made.  Where  the  Insured 
credit  union  has  made  or  filed  with  the  Ad- 
ministrator a  false  or  fraudulent   certified 
statement  with  the  Intent  to  evade,  In  whole 
or  In  part,   the  payment  of  any   premium 
charge,  the  claim  shaU   not  be  deemed  to 
have  accrued  untU  the  discovery  by  the  Ad- 
ministrator  of   the   fact  that   the   certified 
statement  is  false  or  fraudulent. 

"(f)   Should  any  Federal  credit  union  fall 
to  make  any  report  of  condition  under  sub- 
section (a)  of  this  section  or  to  file  any  cer- 
tified statement  required  to  be  filed  under 
subsection  (b)  of  this  section  or  to  pay  any 
premium  charge  for  Insurance  reqiUred  to  be 
paid  under  any  provision  of  this  title,  and 
should  the  credit  union  fall  to  correct  such 
faUure  within  thirty  days  after  written  no- 
tice has  been  given  by  the  Administrator  to 
an   officer  of   the  credit   union,  citing   this 
subsection  and  stating  that  the  credit  union 
has  faUed  to  make  any  such  report  or  file 
any  such  statement  or  pay  any  such  premium 
charge   as  required  by  law.  aU  the  rights, 
privileges,  and  franchises  of  the  credit  union 
granted  to  It  under  title  I  of  this  Act  shaU 
be   thereby   forfeited.   Whether   or   not  the 
penalty  provided  In  this  subsection  has  been 
incurred  shall  be  determined  and  adjudged 
by  any  court  of  the  United  States  of  com- 
petent Jurisdiction  In  a  suit  brought  for  that 
purpose  in  the  district  or  territory  In  which 
the  principal  office  of  such  credit  union  is 
located,  under  direction  of  and  by  the  Ad- 
ministrator  in   hU   own   name,   before  the 
credit  union  shall  be  declared  dissolved.  The 
remedies  provided  in  this  subsection  and  In 
subsections  (d»  and  (e)  of  this  section  shall 
not  be  construed  as  limiting  any  other  rem- 
edies against  any  instired  credit  union  but 
ShaU  be  In  addition  thereto. 

"(g)  Kach  Insured  credit  union  shall  main- 
tain such  records  as  wUl  readily  permit  veri- 
fication of  the  correctness  of  lu  reports  of 


condition,  certified  statements,  and  premlxun 
charges  for  Insurance.  However,  no  Insured 
credit  uiUon  shall  be  required  to  retain  such 
records  for  such  purpose  for  a  period  In  ex- 
cess of  five  years  from  the  date  of  the  making 
of  any  such  report,  the  filing  of  any  such 
statement,  or  the  payment  of  any  premium 
charge,  except  that  when  there  Is  a  dispute 
between  the  Insured  credit  union  and  the 
Administrator  over  the  amount  of  any  pre- 
mium charge  for  Insurance  the  credit  union 
shall  retain  such  records  until  final  deter- 
mination of  the  Issue. 

"(h)  For  the  purposes  of  this  section — 
"(1)   the  term  'insurance  year"  means  the 
period  beginning  on  January  1  and  ending 
on   the  following  December  31,   both  dates 
Inclusive;  and 

•■(2)  the  term  'normal  operating  level, 
when  applied  to  the  Fund,  means  an  amount 
equal  to  1  per  centum  of  the  aggregate 
amount  of  the  member  accounu  In  all  In- 
sured credit  unions. 
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■•NATIONAL   CRIDrr    tJNIOK    SHAU    INStjaANCE 


•Sec  203.  (a)  There  Is  hereby  created  In 
the  Treasury  of  the  United  States  a  National 
Credit  Union  Share  Insurance  Fund  which 
shall  be  used  by  the  Administrator  as  a  re- 
volving fund  for  carrying  out  the  purposes  of 
this  title.  Money  In  the  fund  shall  be  avail- 
able upon  requisition  by  the  Administrator, 
without  fiscal  year  limitation,  for  making 
payments  of  Insurance  under  section  207  of 
thU  title,  for  providing  assistance  and  mak- 
ing expenditures  under  section  208  of  this 
title  in  connection  with  the  liquidation  or 
threatened  liquidation  of  Insured  credit  un- 
ions and  for  such  administrative  and  other 
expenses  Incurred  In  carrying  out  the  pur- 
poses of  this  title  as  he  may  determine  to  be 
proper. 

"(b)  All  premium  charges  for  Insurance 
paid  pursuant  to  the  provisions  of  section  202 
of  this  title  and  all  fees  for  examinations  and 
all  penalties  collected  by  the  Administrator 
under  any  provision  of  this  title  shall  be  de- 
posited in  the  National  Credit  Union  Share 
Insurance  Fund. 

"(c)  The  Administrator  may  authorize  the 
Secretary  of  the  Treasury  to  Invest  and  re- 
invest such  portions  of  the  fund  as  the  Ad- 
ministrator may  determine  are  not  needed  for 
current   operations   In   any   Interest-bearing 
securities  of  the  United  States  in  any  securi- 
ties guaranteed  as  to  both  principal  and  in- 
terest by  the  United  States  or  In  bonds  or 
other  obligations  which  are  lawful  invest- 
ments for  fiduciary,  trust,  and  public  funds 
of  the  United  States,  and  the  Income  there- 
from shall   constitute  a   part   of  the   fund. 
"(d)(1)    If.  In  the  Judgment  of  the  Ad- 
ministrator, a  loan  to  the  fund  Is  required 
at  any  time  for  carrying  out  the  purposes  of 
this  title,  the  Secretary  of  the  Treasury  shall 
make  the  loan,  but  loans  under  this  para- 
graph shall  not  exceed  In  the  aggregate  »100.- 
000.000  outstanding  at  any  one  time.  Except 
as  otherwise  provided  In  this  subsection  and 
in  subsection  (e)   of  this  section,  each  loan 
under  this  paragraph  shall  be  made  on  such 
terms  as  may  be  fixed  by  agreement  between 
the  Administrator  and  the  Secretary  of  the 
Treasury.  _^ 

"(2)  Interest  shall  accrue  to  the  Treasury 
on  the  amount  of  any  outstanding  loans 
made  to  the  fund  pursuant  to  paragraph  ( 1 ) 
of  this  subsection  on  the  basis  of  the  average 
dally  amotint  of  such  outsUndlng  loans  de- 
termined at  the  close  of  each  fiscal  year 
with  respect  to  such  year,  and  the  Adminis- 
trator shall  pay  the  Interest  so  accruing  into 
the  Treasury  as  miscellaneous  receipts  an- 
nually from  the  fund.  The  Secretary  of  the 
Treasury  shall  determine  the  applicable  in- 
terest rate  in  advance  by  calculating  the  av- 
erage yield  to  maturity  (on  the  basU  of  dally 
closing  market  bid  quoUtlons  during  the 
month  of  June  of  the  preceding  fiscal  year) 
on  outstanding  marketable  public  debt  ob- 


ligations of  the  United  States  having  a 
maturity  date  of  five  or  less  years  from  the 
first  day  of  such  month  of  June  and  by  ad- 
Justing  such  yield  to  the  nearest  one-eighth 
of   1   per  centum. 

"(3)  For  the  purpose  of  making  loans  un- 
der paragraph  (1)  of  this  subsection,  the 
Secretary  of  the  Treasury  Is  authorized  to 
use  as  a  public  debt  transaction  the  proceeds 
of  the  sale  of  any  securities  Issued  under  the 
Second  Liberty  Bond  Act,  as  amended,  and 
the  purposes  for  which  securities  may  be 
Issued  under  the  Second  Liberty  Bond  Act, 
as  amended,  are  hereby  extended  to  Include 
such  loans.  All  loans  and  repaymenu  under 
this  section  shall  be  treated  as  public  debt 
transactions  of  the  United  States. 

"(c)  So  long  as  any  loans  to  the  fund  are 
outstanding,  the  Administrator  shall  from 
time  to  time,  not  less  often  than  annually, 
determine  whether  the  balance  In  the  fund  Is 
In  excess  of  the  amount  which.  In  his  Judg- 
ment, Is  needed  to  meet  the  requlremente 
of  the  fund  and  shall  pay  such  excess  to 
the  Secretary  of  the  Treasury,  to  be  credited 
against  the  loans  to  the  fund. 

"EXAMINATION  OF  INStjaED  CREDIT   WNIONS 

"Sec.  204.  (a)  The  Administrator  shall  ap- 
point examiners  who  shall  have  power,  on  his 
behalf,  to  examine  any  Insured  credit  union, 
any  credit  union  making  application  for  In- 
surance of  Its  member  accounts,  or  any  closed 
Insured  credit  union  whenever  In  the  Judg- 
ment of  the  Administrator  an  examination 
Is  necessary  to  determine  the  condition  of 
any  such  credit  union  for  Insurance  pur- 
poses. Each  examiner  shall  have  power  to 
make  a  thorough  examination  of  all  of  the 
affairs  of  the  credit  \mlon  and  shall  make 
a  full  and  detailed  report  of  the  condition 
of  the  credit  union  to  the  Administrator.  The 
Administrator  In  like  manner  shall  appoint 
claim  agents  who  shall  have  power  to  In- 
vestigate and  examine  all  claims  for  Insured 
member  accounts.  Each  claim  agent  shall 
have  power  to  administer  oaths  and  affirma- 
tions, to  examine  and  to  take  and  preserve 
testimony  under  oath  as  to  any  matter  in 
respect  to  claims  for  insured  accounts,  and 
to  issue  subpenas  and  subpenas  duces  tecum 
and,  for  the  enforcement  thereof,  to  apply 
to  the  United  States  district  court  for  the 
Judicial  district  or  the  United  States  court 
in  any  territory  In  which  the  principal  office 
of  the  credit  union  Is  located  or  In  which 
the  witness  resides  or  carries  on  business. 
Such  courts  shall  have  Jurisdiction  and 
power  to  order  and  require  compliance  with 
any  such  subpena. 

"(b)  In  connection  with  examinations  of 
Insured  credit  unions,  the  Administrator,  or 
bis  designated  representatives,  shall  have 
power  to  administer  oaths  and  affirmations, 
to  examine  and  to  take  and  preserve  testi- 
mony under  oath  as  to  any  matter  In  respect 
of  the  affairs  of  any  such  credit  union,  and 
to  Issue  subpenas  and  subpenas  duces  tecum 
and,  for  the  enforcement  thereof,  to  apply 
to  the  United  States  district  court  for  the 
Judicial  district  or  the  United  States  court 
In  any  territory  In  which  the  principal  office 
of  the  credit  union  Is  located  or  In  which 
the  witness  resides  or  carries  on  business. 
Such  courts  shall  have  Jurisdiction  and 
power  to  order  and  require  compliance  wltb 
any  such  subpena. 

"(c)  In  cases  of  refusal  to  obey  a  subpena 
Issued  to,  or  contumacy  by,  any  person,  the 
Administrator  may  Invoke  the  aid  of  any 
court  of  the  United  States  within  the  Juris- 
diction of  which  such  hearing,  examination, 
or  Investigation  is  carried  on,  or  where  such 
person  resides  or  carries  on  business.  In  re- 
quiring the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  books,  records, 
or  other  papers.  Such  court  may  Issue  an 
order  requiring  such  person  to  appear  before 
the  Administrator,  or  before  a  person  desig- 
nated by  him,  there  to  produce  records,  if 


so  ordered,  or  to  give  testimony  touching  the 
matter  In  question.  Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof.  AU  process  In 
any  such  case  may  be  served  in  the  Judicial 
district  whereof  such  person  Is  an  inhabitant 
or  carries  on  business  or  wherever  he  may  be 
found.  No  person  shaU  be  excused  from  at- 
tending and  testifying  or  from  producing 
books,  records,  or  other  papers  In  obedience 
to  a  subpena  Issued  under  the  authority  of 
this  title  on  the  ground  that  the  testimony 
or  evidence,  documentary  or  otherwise,  re- 
quired of  him  may  tend  to  Incriminate  him 
or  subject  him  to  penalty  or  forfeiture,  but 
no  Individual  shall  be  prosecuted  or  subject 
to  any  penalty  or  forfeiture  for  or  on  ac- 
count of  any  transaction,  matter,  or  thing 
concerning  which  he  is  compelled  to  testify 
or  produce  evidence,  documentary  or  other- 
wise, after  having  claimed  his  privilege 
against  self-incrimination,  except  that  such 
Individual  so  testifying  shall  not  be  exempt 
from  prosecution  and  punishment  for  per- 
jury committed  In  so  testifying. 

"(d)  The  Administration  may  accept  any 
report  of  examination  made  by  or  to  any 
commission,  board,  or  authority  having  su- 
pervision of  a  State-chartered  credit  union 
and  may  furnish  to  any  such  commission, 
board,  or  authority  reports  of  examination 
made  on  behalf  of  the  Administrator. 

"EEWUtREMENTS    COVEBNINC    INStTREO    CREDIT 
UNIONS 

•Sec.  205.  (a)  Every  insured  credit  union 
shall  display  at  each  place  of  business  main- 
tained by  It  a  sign  or  signs  Indicating  that 
Its  member  accounts  are  Insured  by  the  Ad- 
ministrator and  shall  include  In  all  of  Its 
advertisements  a  statement  to  the  effect  that 
Its  member  accotmts  are  Insured  by  the  Ad- 
ministrator. The  Administrator  may  exempt 
from  this  requirement  advertisements  which 
do  not  relate  to  member  accounts  or  ad- 
vertisements in  which  It  Is  Impractical  to 
include  such  a  statement.  The  Administrator 
shall  prescribe  by  regulation  the  forms  of 
such  signs,  the  manner  of  display,  the  sub- 
stance of  any  such  statement,  and  the  man- 
ner of  use. 

••(b)(1)  Except  with  the  prior  written  ap- 
proval of  the  Administrator,  no  Insured  cred- 
it union  shall — 

"(A)  merge  or  consolidate  with  any  non- 
Insured  credit  union  or  Institution; 

•■(B)  Assvime  liability  to  pay  any  mem- 
ber accounts  In,  or  slmUar  liabilities  of,  any 
nonlnsured  credit  union  or  Institution; 

"(C)  transfer  assets  to  any  nonlnsured 
credit  union  or  Institution  in  consideration 
of  the  assimiptlon  of  liabilities  for  any  por- 
tion of  the  member  accounts  in  such  insured 
credit  union;  or 

"(D)  convert  Into  a  nonlnsured  credit 
union  or  Institution. 

"(2)  Except  with  the  prior  written  ap- 
proval of  the  Administrator,  no  Insured  cred- 
it union  shall  merge  or  consoUdate  with  any 
other  Insured  credit  union  or,  either  direct- 
ly or  Indirectly,  acquire  the  assets  of,  or  as- 
sume llabUlty  to  pay  any  member  accounts 
In,  any  other  Insured  credit  union. 

•■(c)  In  granting  or  withholding  approval 
or  consent  under  subsection  (b)  of  this  sec- 
tion, the  Administrator  shall  consider — 

"(1)  the  history,  financial  condition,  and 
management  policies  of  the  credit  union; 

"(2)  the  adequacy  of  the  credit  union's 
reserves; 

"(3)  the  economic  advisability  of  the  trans- 
action; 

"(4)  the  general  character  and  fitness  of 
the  credit  union's  management; 

"(5)  the  convenience  and  needs  of  the 
members  to  be  served  by  the  credit  union; 
and 

"(6)  whether  the  credit  union  is  a  co- 
operative association  organized  for  the  pxir- 
pose  of  promoting  thrift  among  its  members 


and  creating  a  source  of  credit  for  provident 
or  productive  purposes. 

"(d)  Except  with  the  written  consent  of 
the  Administrator,  no  person  shall  serve  as 
a  director,  officer,  committee  member,  or  em- 
ployee of  an  Insured  credit  union  who  has 
been  convicted,  or  who  Is  hereafter  convicted, 
of  any  criminal  offense  Involving  dishonesty 
or  a  breach  of  trust.  For  each  willful  viola- 
tion of  this  prohibition,  the  credit  union 
Involved  shall  be  subject  to  a  penalty  of  not 
more  than  $100  for  each  day  this  prohibition 
Is  violated,  which  the  Administrator  may  re- 
cover for  his  use. 

••(c)(1)  The  Administrator  shall  promul- 
gate rules  establishing  minimum  standards 
with  which  each  insured  credit  union  must 
comply  with  respect  to  the  Installation,  main- 
tenance, and  op>eratlon  of  security  devices 
and  procedures,  reasonable  In  cost,  to  dis- 
courage robberies,  burglaries,  and  larcenies 
and  to  assist  In  the  identification  and  appre- 
hension of  persons  who  commit  such  acts. 
••(2)  The  rules  shall  establish  the  time  lim- 
its within  which  Insured  credit  unions  shall 
comply  vrtth  the  standards  and  shall  require 
the  submission  of  periodic  reports  with  re- 
spect to  the  installation,  maintenance,  and 
operation  of  sectirity  devices  and  procedures. 
'•(3)  An  Insured  credit  union  which  vio- 
lates a  rule  promulgated  pursuant  to  this 
subsection  shall  be  subject  to  a  civil  penalt\ 
which  shall  not  exceed  $100  for  each  day  of 
the  violation. 

"TERMINATION  OF  IKSTTRANCE;  CEASE-AND- 
DESIST  PROCEEDINGS;  ST7SPENSION  AND/OR 
REMOVAL  OF  DIRECTORS,  OFFICERS.  AND  COM- 
MITTEE    MEMBERS 

"Sec.  206.  (a)  Any  lnsuj«d  credit  union 
other  than  a  Federal  credit  union  may.  upon 
not  less  than  ninety  days"  written  notice  to 
the  Administrator  and  upon  the  affirmative 
vote  of  a  majority  of  Its  members  within 
one  year  prior  to  the  giving  of  such  notice, 
terminate  Its  status  as  an  Insured  credit 
union. 

••(b)(1)   Whenever,  in  the  opinion  of  the 
Administrator,  any  insured  credit  union  is 
engaging  or  has  engaged  In  unsafe  or  un- 
sound practices  In  conducting  the  business 
of  such  credit  union,  or  Is  In  an  unsafe  or 
unsound  condition  to  continue  operations  as 
an  Insured  credit  union,  or  Is   violating  or 
has  violated  an  applicable  law,  rule,  regula- 
tion,   order,    or    any    condition    imposed    In 
writing  by  the  Administrator  In  connection 
with  the  granting  of  any  application  or  other 
request  by  the  credit  union,  or  is  violating 
or  has  violated  any  written  agreement  en- 
tered Into  with  the  Administrator,  the  Ad- 
ministrator shall  serve  upon  the  credit  union 
a  statement  with  respect  to  such  practices 
or  conditions  or  violations  for  the  ptirpose 
of  securing   the    correction  thereof.   In  the 
case   of   an    insured   State-chartered   credit 
union,  the  Administrator  stall  send  a  copy 
of  such  statement  to  the  commission,  board, 
or  authwlty.  If  any.  having  supervision   of 
such   credit   union.   Unless   such   correction 
shall    be    made    within    one    hundred    and 
twenty  days  after  service  or  such  statement, 
or  within  such   shorter  period  of  not  less 
than  twenty  days  after  such  service  as  the 
Administrator    shall    require    in    any    case 
where  he  determines  that  the  insurance  risk 
with  respect  to  such  credit  union  could  be 
tmduly  Jeopardized  by  ftirther  delay  in  the 
correction  of  such  practloes  or  conditions  or 
violations,  or  as  the  commission,  board,  or  au- 
thority  having    supervision   of   such   credit 
union.  If  any,  shall  require  In  the  case  of 
an  Insured  State-chartered  credit  union,  the 
Administrator,  If  he  shall  determine  to  pro- 
ceed furth«.  shall  give  to  the  credit  union 
not  less  than  thirty  days"  written  notice  of 
his  intention  to  terminate  the  status  of  the 
credit  union  as  an  insured  credit  union.  Such 
notice  shall  contain  a  statement  of  the  facts 
constituting  the  alleged  unsafe  and  unsound 
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practices    or    conditions    or    vlolaUons    and 
shall    nx    a   time    and   place   for   »   hearing 
thereon.  Such  hearing  shall  be  flxed  for  a 
date  not  earlier  than  thirty  days  nor  later 
than  sUty  days  after  service  of  such  notice 
unless  an  earUer  or  a  later  date  is  set  by  the 
Administrator  at  the  request  of  the  credit 
union.  Unless  the  credit  union  shaU  appear  at 
the  hearing  by  a  duly  authorized  represent- 
ative, it  shall  be  deemed  to  have  consented 
to  the  termination  of  its  status  as  an  In- 
sured credit  union.  In  the  event  cf  such  con- 
sent, or  U  upon  the  record  made  at  any  such 
hearing  the  Administrator  shall  And  that  any 
unsafe  or  unsound  practice  or  condition  or 
violation  specified   In   the  notice   has   been 
established  and  has  not  been  corrected  with- 
in  the   time   above-prescribed   in   which  to 
make    such    correction,    the    Administrator 
may  issue  and  serve  upon  the  credit  union 
an  order  terminating  Its  ."itaius  as  an  Insured 
credit   union  on  a  date  subsequent  to  the 
date  of  such  finding  and  subsequent  to  the 
expiration  of  the  time  specified  In  the  notice. 
"(21  Any  credit  union  whose  Insured  status 
has   been   terminated   by   order  of  the  Ad- 
ministrator under  this  subsection  shall  have 
the  right  of  Judicial  review  of  such  order  only 
to  the  same  extent  as  provided  for  the  review 
of  orders  under  subsection  (1)  of  this  section. 
"(CI   In  the  event  of  the  termination  of  a 
credit   union's  status  as   an   Insured   credit 
union  as  provided  under  subsection   (a)   or 
(b)    of  this  section,  the  credit  union  shall 
give  prompt  and  reasonable  notice  to  all  of 
its  members  whose  accounts  are  insured  that 
It  has  ceased  to  be  an  Insured  credit  union. 
It  mav  include  In  such  notice  a  statement  of 
the  fact  that  member  accounts  Insured  on 
the  effective  date  of  such  termination,  to  the 
extent  not   withdrawn,  remain  Insured   for 
one  year  from  the  date  of  such  termination . 
but  it  shall  not  further  represent  itself  in 
any  manner  as  an  insured  credit  union.  In 
the  event  of  faUure   to  give   the  notice  as 
herein  provided  to  members  whose  accounts 
are  insured,  the  Administrator  Is  authorized 
to  give  reasonable  notice. 

"(di  After  the  termination  of  the  insured 
status  of  any  credit  union  as  provided  under 
subsection  (a)  or  (b)  of  this  section,  insur- 
ance of  Its  member  accounts  to  the  extent 
that  they  were  insured  on  the  effective  date 
of     such    termination,    less    any    amounU 
thereafter  withdrawn  which  reduce  the  ac- 
counts below  the  amount  covered  by  Insur- 
ance on  the  effective  date  of  such  termina- 
tion, shall  continue  for  a  period  of  one  year, 
but  no  shares  issued  by  the  credit  union  or 
deposits  made  after  the  date  of  such  termi- 
nation shall  be  insured  by  the  Administrator. 
The  credit  union  shall  continue  to  pay  pre- 
miums to  the  Administtator  during  such  pe- 
riod as  In  the  case  of  an  Insured  credit  union 
and  the  Administrator  shall  have  the  right 
to  examine  such  credit  imion  from  time  to 
lime  during  the  period  during  which  such 
Insurance  continues.  Such  credit  union  shall, 
in  all  other  respects,  be  subject  to  the  duties 
and  obligations  of  an  insured  credit  union 
for  the  period  of  one  year  from  the  date  of 
such   termination.   In   the  event   that  such 
credit  union  shall  be  closed  for  liquidation 
within  such  period  of  one  year,  the  Adminis- 
trator shall  have  the  same  powers  and  rights 
with  respect  to  such  credit  union  as  in  the 
case  of  an  insured  credit  union. 

"(e)  (1)  IX,  In  the  opinion  of  the  Adminis- 
trator, any  Insured  credit  union  or  any 
credit  union  any  of  the  member  accounts  of 
which  are  Insured  is  engaging  or  has  en- 
gaged, or  the  Administrator  has  reasonable 
cause  to  believe  that  the  credit  union  is 
about  to  engage.  In  an  unsafe  or  unsound 
practice  in  oonducting  the  btislneas  of  such 
credit  unlcn.  or  la  Tlolatlng  or  has  violated. 
or  the  Administrator  ha«  reasonable  cause  to 
bellev*  that  the  or«dlt  union  is  about  to 
violate,  a  law.  rule,  or  regtilatlon,  or  any  con- 


dition Imposed  in  writing  by  the  Administra- 
tor In  connection  with  the  granting  of  any 
application  or  other  request  by  the  credit 
union,  or  any  written  agreement  entered  Into 
with  the  Administrator,  the  Administrator 
may  Issue  and  serve  upon  the  credit  union 
a  notice  of  charges  in  respect  thereof.  The 
notice  shaU  contain  a  statement  of  the  facts 
constituting  the  alleged  unsafe  or  unsound 
practice  or  practices  or  violation  or  viola- 
tions and  shall  fix  a  time  and  place  at  which 
a  hearing  will  be  held  to  determine  whether 
an    order    to    cease    and    desist    therefrom 
should  Issue  ag.ilnst  the  credit  union.  Such 
hearing  shall  be  fixed  for  a  date  not  earlier 
than  thirty  days  nor  later  than  sixty  days 
after  service  of  such  notice  unless  an  earlier 
or  a  later  date  Is  set  by  the  Administrator 
at  the  request  of  the  credit  union.  Unless 
the  credit  union  shall  appear  at  the  hearing 
by  a  duly  authorized  representative,  it  shall 
be  deemed  to  have  consented  to  the  Issu- 
ance of  the  cease-and-desist  order.  In  the 
event  of  such  consent,  or  U  upon  the  record 
made  at  any  such  hearing  the  Administra- 
tor shall  find  that  any  unsafe  or  unsound 
practice  or  violation  specified  In  the  notice 
of  charges  has  been  established,  the  Admin- 
istrator may  issue  and  serve  upon  the  credit 
union  an  order  to  cease  and  desist  from  any 
such  practice  or  violation.  Such  order  may. 
by  provisions  which  may  be  mandatory  or 
otherwise,  require  the  credit  union  and  its 
directors,  officers,  committee  members,  em- 
ployees, and  agents  to  cease  and  desist  from 
the  same  and.  further,  to  take  affirmative 
action  to   correct   the   conditions   resulting 
from  any  such  practice  or  violation. 

"(2)  A  cease-and-desist  order  shall  be- 
come effective  at  the  expiration  of  thirty 
days  after  service  of  such  order  upon  the 
credit  union  concerned  (except  In  the  case 
of  a  cease-and-desist  order  Issued  upon  con- 
sent which  shall  t)ecome  effective  at  the 
time  specified  therein)  and  shall  remain  ef- 
fective and  enforceable  except  to  such  extent 
as  It  is  stayed,  modified,  terminated,  or  set 
aside  by  action  of  the  Administrator  or  a 
reviewing  court. 

"(f)  (1)  Whenever  the  Administrator  shall 
determine  that  the  unsafe  or  unsound  prac- 
tice or  practices  or  violation  or  threatened 
violation  specified  In  the  noUce  of  charges 
served  upon  the  credit  union  pursuant  to 
subsection  (e)(1)  of  this  section,  or  the 
continuation  thereof,  is  likely  to  cause  In- 
solvency or  substantial  dissipation  of  assets 
or  earnings  of  the  credit  union,  or  is  likely  to 
otherwise  seriously  prejudice  the  Interests  of 
its  Insured  members,  the  Administrator  may 
issue  a  temporary  order  requiring  the  credit 
union  to  cease  and  desist  from  any  such  prac- 
tice or  violation.  Such  order  shall  become  ef- 
fective upon  service  upon  the  credit  union 
and.  unless  set  aside.  UnUted.  or  suspended  by 
a  court  in  proceedings  authorized  by  para- 
graph (2)  of  this  subsection,  shall  remain 
effective  and  enforceable  pending  the  com- 
pletion of  the  administrative  proceedings 
pursuant  to  such  notice  and  until  such  time 
as  the  Administrator  shall  dismiss  the  charges 
specified  In  such  noUce  or,  if  a  cease-and- 
desist  order  Is  issued  against  the  credit  imlon, 
until  the  effective  date  of  any  such  order. 

"(2)  Within  ten  days  after  the  credit  union 
concerned  has  been  served  with  a  temporary 
cease-and-desist  order,  the  credit  union  may 
apply  to  the  United  States  district  court  for 
the  Judicial  district  In  which  the  principal 
office  of  the  credit  union  Is  located,  or  the 
United  States  District  Court  for  the  DUtrlct 
of  Columbia,  for  an  Injunction  setting  aside, 
limiting,  or  suspending  the  enforcement, 
operation,  or  effectiveness  of  such  order 
pending  the  completion  of  the  administrative 
proceedings  pursuant  to  the  notice  of  charges 
served  upon  the  credit  union  under  subsec- 
tion (e)(1)  of  this  section,  and  such  court 
shall  have  jurisdiction  to  Issue  such  Injunc- 
tion. 


"(3)  Id  the  case  of  violation  or  threatened 
violation  of.  or  failure  to  obey,  a  temporary 
cease-and-desist  order,  the  Administrator 
may  apply  to  the  United  States  district  court, 
or  the  United  States  court  of  any  territory, 
within  the  jurisdiction  of  which  the  prin- 
cipal office  of  the  credit  union  is  located  for 
an  injunction  to  enforce  such  order,  and.  If 
the  court  shall  determine  that  there  has  been 
such  violation  or  threatened  violation  or 
faUure  to  obey.  It  shall  be  the  duty  of  the 
court  to  Issue  such  injunction. 

■■(g)(1)   Whenever.  In  the  opinion  of  the 
Administrator,  any  director,  officer,  or  com- 
mittee member  of  an  insured  credit  union 
has  committed  any  violation  of  law.  rule,  or 
regulation,    or   of   a   cease-and-desist   order 
which  has  become  final,  or  has  engaged  or 
participated  In  any  unsafe  or  unsound  prac- 
tice In  connection  with  the  credit  union,  or 
ha3  committed  or  engaged  In  any  act,  omis- 
sion, or  practice  which  constitutes  a  breach 
of  his  fiduciary  duty  as  such  director,  officer, 
or  committee  member  and  the  Administrator 
determines  that  the  credit  union  has  suffered 
or  will  probably  suffer  substantial  financial 
loss  or  other  damage  or  that  the  interests  of 
Its  Insured  members  could  be  seriously  prej- 
udiced by  reason  of  such  violation  or  prac- 
tice or  breach  of  fiduciary  duty  and  that  such 
violation  or  practice  or  breach  of  fiduciary 
duty  Is  one  Involving  personal  dishonesty  on 
the  part  of  such  director,  officer,  or  committee 
member,  the  Administrator  may  serve  upon 
such  director,  officer,  or  committee  member  a 
written    notice  of  his  Intention   to  remove 
him  from  office. 

■•(2)  Whenever,  in  the  opinion  of  the  Ad- 
ministrator, any  director,  officer,  or  com- 
mittee member  of  an  Insiired  credit  union, 
by  conduct  or  practice  with  respect  to  an- 
other Insured  credit  imlon  or  other  busi- 
ness Institution  which  resulted  In  substan- 
tial financial  loss  or  other  damage,  has  evi- 
denced his  personal  dishonesty  and  un- 
fitness to  continue  as  a  director,  officer,  or 
committee  member,  and,  whenever.  In  the 
opinion  of  the  Administrator,  any  other  per- 
son participating  in  the  conduct  of  the 
affairs  of  an  insured  credit  union,  by  con- 
duct or  practice  with  respect  to  such  credit 
union  or  other  insured  credit  union  or  other 
business  institution  which  resulted  In  sub- 
stantial financial  loss  or  other  damage,  has 
evidenced  his  personal  dishonesty  and  un- 
fitness to  participate  in  the  conduct  of  the 
affairs  of  such  Insured  credit  union,  the  Ad- 
ministrator may  serve  upon  such  director, 
officer,  committee  member,  or  other  person 
a  written  notice  of  his  intention  to  remove 
him  from  office  and,  or  to  prohibit  his  fur- 
ther participation  In  any  manner  In  the  con- 
duct of  the  affairs  of  such  credit  union. 

"(3)  In  respect  to  any  director,  officer,  or 
committee  member  of  an  insured  credit 
union  or  any  other  person  referred  to  In 
paragraph  (1)  or  (2)  of  this  subsection, 
the  Administrator  may.  if  he  deems  it  neces- 
sary for  the  protection  of  the  credit  union 
or  the  interests  of  its  insured  members,  by 
written  notice  to  such  effect  served  upon 
such  director,  officer,  committee  member 
or  other  person,  suspend  htm  from  office 
and  or  prohibit  him  from  further  partici- 
pation In  any  maimer  in  the  conduct  of  the 
affairs  of  the  credit  union.  Such  suspension 
and  or  prohibition  shall  become  effective 
upon  service  of  such  notice  and.  unless 
stayed  by  a  court  in  pr<x«edlngs  authorized 
by  paragraph  (5)  of  this  subsection,  shall 
remain  in  effect  pending  the  completion  of 
the  administrative  proceedings  pursuant  to 
the  notice  served  under  paragraph  (1)  or  (2) 
of  this  subsection  and  until  such  time  as 
the  Administrator  shall  dismiss  the  charges 
specified  in  such  notice  or.  if  an  order  of 
removal  and  or  prohibition  is  issued  against 
the  director,  officer,  committee  member,  or 
other  person,  until  the  effective  date  of  any 
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such  order.  Copies  of  any  such  notice  shall 
also  be  served  upon  the  credit  union  of  which 
he  is  a  director,  officer,  or  committee  mem- 
ber or  in  the  conduct  of  whObe  affairs  he 
has  participated. 

■•(4)    A   notice   of   Intention  to  remove   a 
director,  officer,  committee  member,  or  other 
I>erson   from   office   and/ or    to   prohibit   his 
participation  In  the  conduct  of  the  affairs 
of  an  Insured  credit  union  shall  contain  a 
statement    of    the    facts    constituting    the 
grounds  therefor  and  shall   fix  a  time  and 
place  at  which  a  hearing  will  be  held  there- 
on. Such  hearing  shall  be  flxed  for  a  date 
not  earlier  than  thirty  days  nor  later  than 
sixty  diys  after  the  date  of  service  of  such 
notice  unless  an  earlier  or  a  later  date  Is 
set    by    the    Administrator    at    the    request 
of  such  director,  officer,  committee  member, 
or  other  person,  and  for  good  cause  shown, 
or  at  the  request  of  the  Attorney  General  of 
the  United  States.  Unless  such  director,  of- 
ficer,  committee   member,   or   other   person 
ShaU  appear  at  the  hearing  in  person  or  by 
a   duly   authorized   representative,   he   shall 
be  deemed  to  have  consented  to  the  issuance 
of  an  order  of  such  removal  and/or  prohi- 
bition. In  the  event  of  such  consent,  or  If 
upon  the  record  made  at  any  such  hearing 
the   Administrator    shall   find    that   any    of 
the    grounds   specified    In    such    notice    has 
been  established,  the  Administrator  may  Is- 
sue  such   orders   of   suspension   or   removal 
from  office  and  or  prohibition  from  partici- 
pation In  the  conduct  of  the  affairs  of  the 
credit  union  as  he  may  deem  appropriate. 
Any    such   order   shall   become    effective   at 
the  expiration  of   thirty  day.s  after  service 
upon  such  credit  union  and  the  director,  of- 
ficer,  committee   member,   or   other   person 
concerned   (except  In  the  case  of  an  order 
Issued   upon    consent,    which   shall   become 
effective  at  the  time  specified  therein).  Such 
order   shall    remain    effective    and   enforce- 
able except  to  such  extent  as  it  is  stayed, 
m(3dlfled,  terminated,  or  set  aside  by  action 
of  the  Administrator  or  a  reviewing  court. 
"(5)    Within  ten  days  after  any  director, 
officer,  committee  member,  or  other  person 
has  been  suspended  from  office  and/'or  pro- 
hibited from  participation  in   the  conduct 
of  the  affairs  of  an  Insured  credit  union  un- 
der paragraph   (3)   of  this  subsection,  such 
director,  officer,  committee  member,  or  other 
person  may  apply  to  the  United  States  dis- 
trict court  for  the  judicial  district  in  which 
the  principal  office  of  the  credit   union  Is 
located,  or  the  United  States  DUtrlct  Cotirt 
for  the  District  of  Columbia,  for  a  stay  of 
such   suspension   and,  or   prohibition   pend- 
ing   the   completion    of    the    administrative 
proceedings  pursuant  to  the   notice  served 
upon  such  director,  officer,  committee  mem- 
ber, or  other  person  under  paragraph  ( I )  or 
(2)   of  this  subsection,  and  such  court  shall 
have   jurisdiction   to   stay   such   suspension 
and.  or  prohibition. 

"(h)  (1)  Whenever  any  director,  officer,  or 
committee  member  of  an  insured  credit 
union,  or  ether  person  participating  In  the 
conduct  of  the  affairs  of  such  credit  union.  Is 
charged  In  any  complaint  authorized  by  a 
United  States  attorney  or  in  any  information 
or  Indictment,  with  the  commission  of  or 
participation  In  a  felony  Involving  dishonesty 
or  breach  of  trust,  the  Administrator  may,  by 
written  notice  served  upon  such  director,  of- 
ficer, committee  member,  or  other  person, 
suspend  him  from  office  and/or  prohibit  him 
from  further  participation  In  any  manner  In 
the  conduct  of  the  affairs  of  the  credit  union. 
A  copy  of  such  notice  shall  also  be  served 
upon  the  credit  union.  Such  suspension 
and/or  prohibition  shall  remain  in  effect  un- 
til such  Information.  Indictment,  or  com- 
plaint is  finally  disposed  of  or  until  termi- 
nated by  the  Administrator.  In  the  event 
that  a  judgment  of  conviction  with  respect 
to  such  offense  Is  entered  against  such  direc- 
tor, officer,  committee  member,  or  other  per- 


son, and  at  such  time  as  such  judgment  is 
not  subject  to  further  appellate  review,  the 
Administrator  may  Issue  and  serve  upon  such 
director,  officer,  committee  member,  or  other 
person  an  order  removing  him  from  office 
and /or  prohibiting  him  from  further  par- 
ticipation In  any  manner  in  the  conduct  of 
the  affairs  of  the  credit  union  except  with 
the  consent  of  the  Administrator.  A  copy  of 
such  order  shall  also  be  served  upon  such 
credit  union,  whereupon  such  director,  of- 
ficer, or  committee  member  shall  cease  to  be 
a  director,  officer,  or  committee  member  of 
such  Institution.  A  finding  of  not  guilty  or 
other  disposition  of  the  charge  shall  not 
preclude  the  Administrator  from  thereafter 
instituting  proceedings  to  remove  such  di- 
rector, officer,  committee  member,  or  other 
person  from  office  and/or  to  prohibit  further 
participation  In  the  affairs  of  the  credit 
union  pursuant  to  paragraph  (1)  or  (2)  of 
subsection  (g)  of  this  section. 

"(2)  If  at  any  time,  because  of  the  suspen- 
sion of  one  or  more  directors  pursuant  to  this 
section,  there  shall  be  on  the  board  of  direc- 
tors of  a  Federal  credit  union  less  than  a 
quorum  of  directors  not  so  suspended,  al. 
powers  and  functions  vested  in  or  exercisable 
by  such  board  shall  vest  In  and  be  exercis- 
able by  the  director  or  directors  on  the  board 
not  so  suspended,  until  such  time  as  there 
shall  be  a  quorum  of  the  board  of  directors. 
In  the  event  all  of  the  directors  of  a  Federal 
credit  union  are  suspended  pursuant  to  this 
section,  the  Administrator  shall  appoint  per- 
sons to  serve  temporarily  as  directors  in  their 
place  and  stead  pending  the  termination  of 
such  suspensions,  or  until  such  time  as  those 
who  have  been  suspended  cease  to  be  direc- 
tors of  the  credit  union  and  their  respective 
successors  have  been  elected  by  the  mem- 
bers at  an  annual  or  special  meeting  and 
have  taken  office.  Directors  appointed  tem- 
porarily by  the  Administrator  shall,  within 
thirty  days  following  their  appointment,  call 
a  special  meeting  for  the  election  of  new 
directors,  unless  during  the  thirty-day  pe- 
riod (A)  the  regular  annual  meeting  Is  sched- 
uled, or  (B)  the  suspensions  giving  rise  to 
the  appointment  of  temporary  directors  are 
terminated. 

"(1)(I)  Any  hearing  provided  for  In  this 
section  shall  be  held  in  the  Federal  judi- 
cial district  or  in  the  territory  In  which  the 
principal  office  of  the  credit  union  Is  located, 
unless  the  party  afforded  the  hearing  con- 
sents to  another  place,  and  shall  be  con- 
ducted In  accordance  with  the  provisions  of 
chapter  5  of  title  5  of  the  United  States  Code. 
Such  hearing  shall  be  private  unless  the  Ad- 
ministrator, in  his  discretion,  after  fully  con- 
sidering the  views  of  the  party  afforded  the 
hearing,  determines  that  a  public  hearing  is 
necessary  to  protect  the  public  Interest.  After 
such  hearing,  and  within  ninety  days  after 
the  Administrator  has  notified  the  parties 
that  the  case  has  been  submitted  to  him  fen- 
final  decision,  he  shall  render  his  decision 
(which  shall  Include  findings  of  fact  upon 
which  his  decision  Is  predicated)  and  shall 
issue  and  serve  upon  each  party  to  the  pro- 
ceeding an  order  or  orders  consistent  with 
the  provisions  of  this  section.  Judicial  review 
of  any  such  order  shall  be  exclusively  as  pro- 
vided m  this  subsection  (I).  Unless  a  peti- 
tion for  review  Is  timely  filed  in  a  court  of 
appeals  of  the  United  States,  as  provided  In 
paragraph  (2)  of  this  subsection,  and  there- 
after untU  the  record  In  the  proceeding  has 
been  filed  as  so  provided,  the  Administrator 
may  at  any  time,  upon  such  notice  and  In 
such  manner  as  he  may  deem  proper,  modify, 
terminate,  or  set  aside  any  such  order.  Upon 
such  filing  of  the  record,  the  Administrator 
may  modify,  terminate,  or  set  aside  any  such 
order  with  permission  of  the  court. 

•'(2)  Any  party  to  the  proceeding,  or  any 
person  required  by  an  order  Issued  under  this 
section  to  cease  and  desist  from  any  of  the 
practices  or  violations  stated   therein,  may 


obtain  a  review  of  any  order  served  pursuant 
to  paragraph  (1)  of  this  subsection  (other 
than  an  order  Issued  with  the  consent  of  the 
credit  union  or  the  director,  officer,  commit- 
tee member,  or  other  other  person  concerned 
or  an  order  Issued  under  subsection  (h)  of 
this  section)  by  filing  in  the  court  of  appeals 
of  the  United  States  for  the  circuit  In  which 
the  principal  office  of  the  credit  union  is 
located,  or  In  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit, 
within  thirty  days  after  the  date  of  service 
of  such  order,  a  written  petition  praying  that 
the  order  of  the  Administrator  be  modified, 
terminated,  or  set  aside.  A  copy  of  such  peti- 
tion shall  be  forthwith  transmitted  by  the 
clerk  of  the  court  to  the  Administrator,  and 
thereupon  the  Administrator  shall  file  in  the 
court  the  record  In  the  proceeding,  as  pro- 
vided m  section  2112  of  title  28,  United  Stales 
Code.  Upon  the  filing  of  such  petition,  such 
court  shall  have  Jurisdiction,  which  upon  the 
filing  of  the  record  shall,  except  as  provided 
m  the  last  sentence  of  said  paragraph  (It. 
be  exclusive,  to  affirm,  modify,  terminate,  or 
set  aside.  In  whole  or  in  part,  the  order  of 
the  Administrator.  Review  of  such  proceed- 
ings shall  be  had  as  provided  in  chapter  7 
of  title  5,  United  States  Code.  The  Judg- 
ment and  decree  of  the  court  shall  be  final, 
except  that  the  same  shall  be  subject  to  re- 
view by  the  Supreme  Court  upon  certiorari, 
as  provided  In  section  1254  of  title  28,  United 
States  Code. 

"(3)  The  commencement  of  proceedings 
for  judicial  review  under  paragraph  (2)  of 
this  subsection  shall  not,  unless  specifically 
ordered  by  the  court,  operate  as  a  stay  of 
any  order  issued  by  the  Administrator. 

■■(J)  The  Administrator  may  In  his  discre- 
tion apply  to  the  United  States  district 
court,  or  the  United  States  court  of  any  ter- 
ritory within  the  jurisdiction  of  which  the 
principal  office  of  the  credit  union  is  located, 
for  the  enforcement  of  any  effective  and  out- 
standing notice  or  order  Issued  luider  this 
section,  and  such  courts  shall  have  jurisdic- 
tion and  power  to  order  and  require  compU- 
ance  therewith.  However,  except  as  otherwise 
provided  in  this  section,  no  court  shall  have 
jurisdiction  to  affect  by  injunction  or  other- 
wise the  issuance  or  enforcement  of  any  no- 
tice or  order  under  this  section  or  to  review, 
modify,  suspend,  terminate,  or  set  aside  any 
such  notice  or  order. 

"(k)  Any  director,  officer,  or  committee 
member,  or  former  director,  officer,  or  com- 
mittee member,  of  an  Insured  credit  union 
or  of  a  credit  union  any  of  the  member  ac- 
counts of  which  are  insured,  or  any  other 
person  against  whom  there  is  outstanding 
and  effective  any  notice  or  order  (which  is 
an  order  which  has  become  final)  served  upon 
such  director,  officer,  committee  member,  or 
other  person  under  subsections  (g)(3),  (g) 
(4),  or  (h)  of  this  section  and  who  (1)  par- 
ticipates In  any  manner  in  the  conduct  of 
the  affairs  of  the  credit  union  Involved,  or 
directly  or  indirectly  solicits  or  procures,  or 
transfers  or  attempts  to  transfer,  or  votes  or 
attempts  to  vote,  any  proxies,  consents,  or 
authorizations  In  respect  of  any  voting  rights 
in  such  credit  union,  or  (11)  without  the 
prior  written  approval  of  the  Administrator 
votes  for  a  director,  serves  or  acts  as  a  direc- 
tor, officer,  committee  member,  or  employee 
of  any  credit  tuilon,  shall  upon  conviction 
be  fined  not  more  than  $5.0(X)  or  imprisoned 
for  not  more  than  one  year,  or  both. 

■•(1)  As  used  In  this  section  (1)  the  terms 
'cease-and-desist  order  which  has  become 
final'  and  'order  which  has  become  final' 
means  a  cease-and-desist  order,  or  an  order 
issued  by  the  Administrator  with  the  con- 
sent of  the  credit  union  or  the  director,  offi- 
cer, committee  member,  or  other  person  con- 
cerned, or  with  respect  to  which  no  peUtlon 
for  review  of  the  action  of  the  Administrator 
has  been  filed  and  perfected  in  a  court  of 
appeals  as  specified  in  paragraph  (2)  of  sub- 
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section  (1)  of  this  section,  or  with  respect  to 
which  the  action  of  the  court  In  which  said 
petition  is  so  fileU  Is  not  subject  to  further 
review  by  the  Supreme  Court  of  the  United 
States  m  proceedings  provided  for  in  said 
paragraph,  or  an  order  issued  under  subsec- 
tion (h)  of  this  section,  and  (2)  the  term 
•violation'  Includes  without  limitation  any 
action  (alone  or  with  another  or  others)  for 
or  toward  causing,  bringing  about,  partici- 
pating in.  counseling,  or  aiding  or  abetting 
a  violation. 

•■(ml  Any  service  required  or  authorized 
to  be  made  by  the  Administrator  under  this 
section  may  be  made  by  registered  mall  or 
in  such  other  manner  reasonably  calculated 
to  give  actual  notice  as  the  Administrator 
may  bv  regulation  or  otherwise  provide. 
Copies  of  any  notice  or  order  served  by  the 
Administrator  upon  any  State-chartered 
credit  union  or  any  director,  officer,  or  com- 
mittee member  thereof  or  other  person  par- 
ticipating m  the  conduct  of  Its  affairs,  pur- 
suant to  the  provisions  of  this  section,  shall 
also  be  sent  to  the  commission,  board,  or 
authority,  if  any.  having  supervision  of  such 
credit  union. 

••(n)  In  connection  with  any  proceeding 
under  subsection  (e).  (f)(1).  or  (g)  of  this 
section  Involving  an  insured  State-chartered 
credit  union  or  any  director.  ofBcer.  com- 
mittee member,  or  other  person  participating 
in  the  conduct  of  its  affairs,  the  Administra- 
tor shall  provide  the  commission,  board,  or 
authority.  If  any.  having  supervision  of  such 
credit  union,  with  notice  of  his  Intent  to 
institute  such  a  proceeding  and  the  grounds 
therefor.  Unless  within  such  time,  as  the 
Administrator  deems  appropriate  In  the  light 
of  the  circumstances  of  the  case  (which  time 
must  be  specified  in  the  notice  prescribed  In 
the  preceding  sentence)  satisfactory  correc- 
tive action  is  effectuated  by  action  of  such 
commission,  board,  or  authority,  the  Admin- 
istrator may  proceed  as  provided  In  this  sec- 
tion. No  credit  union  or  other  party  who  Is  the 
subject  of  any  notice  or  order  issued  by  the 
Administrator  under  this  section  shall  have 
standing  to  raise  the  requlremenu  of  this 
subsection  as  ground  for  attacking  the  va- 
lidity of  any  such  notice  or  order. 

••(o)  In  the  course  of  or  in  connection  with 
any  proceeding  under  this  section,  the  Ad- 
ministrator, or  any  designated  representative 
thereof,  including  any  person  designated  to 
conduct  any  hearing  under  this  section,  shall 
have    the   power    to    administer    oaths    and 
affirmations,   to   take   or   cause   to  be   taken 
depositions,  and  to  Issue,  revoke,  quash,  or 
modify  subpenas  and  subpenas  duces  tecum, 
and  the  Administrator  Is  empowered  to  make 
rules   and   regulations   with   respect   to  any 
such   proceedings.   The   attendance   of   wit- 
nesses and  the  production  of  documents  pro- 
vided for  in  this  subsection  may  be  required 
from  any  place  In  any  State  or  In  any  terri- 
tory or  other  place  subject  to  the  jurisdiction 
of  the  United  States  at  any  designated  place 
where  such  proceeding  is  being  conducted. 
Any  party  to  proceedings  under  this  section 
may  apply  to  the  United  States  District  Court 
for  the  District  of  Columbia,  or  the  United 
States  district  court  for  the  Judicial  district 
or  the  United  States  court  In  any  territory  In 
which  such  proceeding  Is  being  conducted, 
or  where  the  witness  resides  or  carries  on 
business,  for  enforcement  of  any  subpena  or 
subpena  duces  tecum  Issued  pursuant  to  this 
subsection,  and  such  courts  shall  have  Juris- 
diction and  power  to  order  and  require  com- 
pliance therewith.  Witnesses  subpenaed  un- 
der this  section  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  in  the 
district   courts   of   the   United    States.    Any 
court  having  Jurisdiction  of  any  proceeding 
Instituted  under  this  section  by  an  Insured 
credit  union  or  a  director,  officer,  or  com- 
mittee member   thereof  may   allow   to   any 
such    party    such    reasonable   expenses    and 


attorneys"  fees  as  it  deems  Just  and  proper, 
and  such  expenses  and  fees  shall  be  paid  by 
the  credit  union  or  from  Its  assets. 


•'PAYMENT   or   INSURANCE 

•Sec.  207.  (a)(1)  Upon  his  finding  that  a 
Federal  credit  union  Insured  under  this  title 
is  bankrupt  or  insolvent,  the  Administrator 
shall  close  such  credit  union  for  liquidation 
and  appoint  himself  liquidating  agent  there- 
for. 

•  (2)  Notwithstanding  any  other  provision 
of  law,  it  shall  be  the  duty  of  the  Adminis- 
trator as  such  liquidating  agent  to  cause  no- 
tice to  be  given,  by  advertisement   in  such 
newspapers  as  he  may  direct,  to  all  persons 
having    claims    against    such    closed    credit 
union,  to  present   their  claims  within  four 
months  from   the  date  such   advertisement 
first  appeared:   to  realize  upon  the  assets  of 
such  closed  credit  union,  having  due  regard 
to  the  condition  of  credit  in  the  locality;  and 
to  wind  up  the  affairs  of  such  closed  credit 
union  in  conformity  with  the  provisions  of 
law  relating  to  the  liquidation  of  bankrupt 
or  insolvent  Federal  credit  unions,  except  as 
herein  otherwise  provided.  The  Administrator 
as  such  liquidating  agent  shall  pay  to  himself 
for    his   own   account    such   portion   of   the 
amounts  realized  from  such  liquidation  as  he 
shall  be  entitled  to  receive  on  account  of  his 
subrogation  to  the  claims  of  members,  and 
he  shall  pay  to  members  and  other  creditors 
the  net  amounts  available  for  distribution  to 
them.  The  Administrator  as  such  liquidating 
agent,  however,  may,  in  his  discretion,  pay 
dividends  on  proved  claims  at  any  time  after 
the  expiration  of  the  period  of  advertisement 
made  pursuant  to  the  first  sentence  of  this 
paragraph,  and  no  liability  shall  attach  to  the 
Administrator  himself  for  as  such  liquidating 
agent   by   reason  of  any   such  payment   for 
failure  to  pay  dividends  to  a  claimant  whose 
claim  Is  not  proved  at  the  time  of  any  such 
pavment.  * 

••(3)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  as  liquidating  agent 
of  a  closed  Federal  credit  union  Insuroc  un- 
der this  title  shall  not  be  required  to  furnish 
bond  and  shall  have  the  right  to  appoint  an 
agent  or  agents  to  assist  him  In  his  duties  as 
such  liquidating  agent.  All  fees,  compensa- 
tion, and  expenses  of  liquidation  and  admin- 
istration thereof  shall  be  fixed  by  the  Ad- 
ministrator and  may  be  paid  by  him  out  of 
funds  coming  into  his  possession  as  such 
liquidating  agent. 

••(b)  Whenever  any  insured  State-chartered 
credit  union  shall  have  been  closed  by  action 
of  its  board  of  directors  or  by  the  commission, 
board,  or  authority  having  supervision  of 
such  credit  union,  as  the  case  may  be,  or  by  a 
court  of  competent  Jurisdiction,  on  account 
of  bankruptcy  or  insolvency,  the  Administra- 
tor shall  accept  appointment  as  liquidating 
agent  therefor.  If  such  appointment  is  ten- 
dered by  the  commission,  board,  or  authority 
having  supervision  of  such  credit  union,  or 
by  a  court  of  competent  Jurisdiction,  and  Is 
authorized  or  permitted  by  State  law.  With 
respect  to  any  such  State-chartered  credit 
union,  the  Administrator  as  such  liquidating 
agent  shall  possess  all  the  rights,  powers,  and 
privileges  granted  by  State  law  to  a  liqui- 
dating agent  of  a  State-chartered  credit 
union.  For  the  purposes  of  this  subsection, 
the  term  "liquidating  agent"  includes  a  liqui- 
dating agent,  receiver,  conservator,  commis- 
sion, person,  or  other  agency  charged  by  law 
with  the  duty  of  winding  up  the  affairs  of  a 
credit  union. 

"(c)  Whenever  an  Insured  credit  union 
shall  have  been  closed  for  Uquldatlon  on 
account  of  bankruptcy  or  Insolvency,  pay- 
ment of  the  Insured  accounts  In  such  credit 
union  shall  be  made  by  the  Administrator 
as  soon  as  possible,  subject  to  the  provisions 
of  subsection  (d)  of  this  section.  For  the 
purposes  of  this  subsection,  the  term  "In- 
sured account"  means  the  total  amount  of 


the  account  In  the  member"s  name  (after  de- 
ducting offsets)  less  any  part  thereof  which  Is 
In  excess  of  •20.000.  Such  amount  shall  be 
determined  according  to  such  regulations  as 
the  Administrator  may  prescribe,  and,  in 
determining  the  amount  due  to  any  mem- 
ber, there  shall  be  added  together  all  accounts 
In  the  credit  union  maintained  by  him  for 
his  own  benefit  either  In  his  own  name  or  In 
the  names  of  others.  The  Administrator  may 
define,  with  such  classifications  and  excep- 
tions as  he  may  prescribe,  the  extent  of  the 
insurance  coverage  provided  for  member  ac- 
counts. Including  member  accounts  in  the 
name  of  a  minor,  in  trust,  or  in  Joint  tenancy. 
The  Administrator.  In  his  discretion,  may 
require  proof  of  claims  to  be  filed  before 
paying  the  insured  accounts,  and  In  any  case 
where  he  Is  not  satisfied  as  to  the  validity  of 
a  claim  for  an  insured  account,  he  may  re- 
quire the  final  determination  of  a  court  of 
competent  Jurisdiction  before  paying  such 
claim. 

••(d)   In  the  case  of  a  closed  Federal  credit 
union,  the  Administrator,  upon  the  payment 
to  anv  member  as  provided  In  subsection  (c) 
of   this  section,  shall   be   subrogated   to  all 
rights  of   the   member   against   such   closed 
credit  union  to  the  extent  of  such  payment. 
In  the  case  of  any  other  closed  insured  credit 
union,  the  Administrator  shall  not  make  any 
payment  to  any  member  until  the  right  of 
the  Administrator  to  be  subrogated  to  the 
rights  of  such  member  on   the  same   basis 
as  provided  In  the  case  of  a  closed  Federal 
credit    union    shall    have    been    recognized 
either    by    express    provision    of    State    law, 
by  allowance  of  claims  by  the  commission, 
board,    or    authorty    having    supervision    of 
such  credit  union,  by  assignment  of  claims 
by    memljers.    or    by    any    other    effective 
method.  In  the  case  of  any  closed  Insured 
credit  union,  such  subrogation  shall  Include 
the  right  on  the  part  of  the  Administrator  to 
receive  the  same  dividends  from  the  proceeds 
of  the  assets  of  such  closed  credit  union  as 
would  have  been  payable  to  the  member  on  a 
claim  for  the  Insured  account,  but  such  mem- 
ber shall  retain  his  claim  for  any  uninsured 
portion  of  his  account.  The  rights  of  mem- 
bers   and    other    creditors    of    any    State- 
chartered  credit  union  shall  be  determined 
In  accordance  with  the  applicable  provisions 
of  State  law. 

"(e)  Payment  of  an  Insured  account  to 
any  person  by  the  Administrator  shall  dis- 
charge the  Administrator  to  the  same  extent 
that  payment  to  such  person  by  the  closed 
Insured  credit  union  would  have  discharged 
It  from  liability  for  the  Insured  account. 

•'(f)  Except  as  otherwise  prescribed  by  the 
Administrator,  the  Administrator  shall  not 
be  required  to  recognize  as  the  owner  of 
any  portion  of  an  account  appearing  on  the 
records  of  the  closed  credit  union  under  a 
name  other  than  that  of  the  claimant  any 
person  whose  name  or  Interest  as  such 
owner  is  not  disclosed  on  the  records  of 
such  closed  credit  union  as  part  owner  of 
such  account.  If  such  recognition  would  In- 
crease the  aggregate  amount  of  the  Insured 
accounts  In  such  closed  credit  union. 

"(g)  The  Administrator  may  withhold 
payment  of  such  portion  of  the  Insured  ac- 
count of  any  member  of  a  closed  credit 
union  as  may  be  required  to  provide  for 
the  payment  of  any  direct  or  indirect  lia- 
bility of  such  member  to  the  closed  credit 
union  or  Its  liquidating  agent,  which  Is  not 
offset  against  a  claim  due  from  such  credit 
union,  pending  the  determination  and  pay- 
ment of  such  liability  by  such  member  or 
any  other  person  liable  therefor. 

••(h)  If,  after  the  Administrator  shall 
have  given  at  least  four  months"  notice  to 
the  member  by  mailing  a  copy  thereof  to 
his  last-known  address  appearing  on  the 
records  of  the  closed  credit  union,  any 
member  of  the  closed  credit  union  shall  faU 
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to  claim  his  Insured  account  from  the  Ad- 
ministrator within  18  months  after  the  ap- 
pointment of  the  liquidating  agent  for  the 
closed  credit  union,  all  rights  of  the  member 
against  the  Administrator  with  respect  to 
the  insured  account  shall  be  barred,  and  all 
rights  of  the  member  against  the  closed 
credit  tinlon,  or  the  estate  to  which  the  Ad- 
ministrator may  have  become  subrogated, 
shall  thereupon  revert  to  the  member. 

'•(1)(1)  Liquidating  agents  of  Insured 
credit  unions  closed  for  liquidation  on  ac- 
count of  bankruptcy  or  insolvency  may 
offer  the  assets  of  such  credit  unions  for  sale 
to  the  Administrator  or  as  security  for 
loans  from  the  Administrator,  upon  receiv- 
ing permission  from  the  commission,  board, 
or  authority  having  supervision  of  such 
credit  union,  in  the  case  of  an  Insured 
State-chartered  credit  union.  In  accordance 
with  express  provisions  of  State  law.  The 
proceeds  of  every  such  sale  or  loan  shall  be 
utilized  for  the  same  purposes  and  In  the 
same  manner  as  other  funds  realized  from 
the  liquidation  of  the  assets  of  such  credit 
tinlons.  The  Administrator,  In  his  discre- 
tion, may  make  loans  on  the  security  of  or 
may  purchase  and  liquidate  or  seU  any  part 
of  the  assets  of  an  insured  credit  union 
closed  for  liquidation  on  account  of  bank- 
ruptcy or  Insolvency,  but  In  any  case  In 
which  the  Administrator  U  acting  as  U- 
quldatlng  agent  of  a  closed  Insvired  credit 
union,  no  such  loan  or  purchase  shall  be 
made  vrtthout  the  approval  of  a  court  of 
competent  Jurisdiction. 

••(2)  No  agreement  which  tends  to  dim- 
mish or  defeat  the  right,  title,  or  Interest  of 
the  Administrator  In  any  asset  acquired  by 
hUn  vmder  this  subsection,  either  as  security 
for  a  loan  or  by  purchase,  shall  be  valid 
against  the  Administrator  unless  such  agree- 
ment— 

"(A)  shall  be  In  writing; 
"(B)  shall  have  been  executed  by  the 
credit  union  and  the  person  or  persons 
claiming  an  adverse  Interest  thereunder,  in- 
cluding the  obligor,  contemporaneously  with 
the  acquisition  of  the  asset  by  the  credit 
union: 

"(C)  shall  have  been  approved  by  the 
board  of  directors  of  the  credit  union,  which 
approval  shall  be  reflected  In  the  minutes 
of  such  board;  and 

'•(D)  shall  have  been,  continuously,  from 
the  time  of  Its  execution,  an  otSclal  record 
of  the  credit  union. 

"SPECIAX.    ASSISTANCE    TO    AVOID    LIQUIDATION 

•'Sec.  208.  (a)  (1)  In  order  to  reopen  a 
closed  Insured  credit  union  or  In  order  to 
prevent  the  closing  of  an  Insured  credit  union 
which  the  Administrator  has  determined  is 
In  danger  of  closing,  the  Administrator,  In  his 
discretion.  Is  authorized  to  make  loans  to,  or 
ptirchase  the  asests  of,  or  establish  accounts 
in  such  insured  credit  union  upon  such 
terms  and  conditions  as  he  may  prescribe. 
Such  loans  shall  be  made  and  such  accounts 
shal  be  established  only  when,  in  the  opinion 
of  the  Administrator,  such  action  is  necessary 
to  protect  the  Fund  or  the  Interests  of  the 
members  of  the  credit  union.  Such  loans  and 
accounts  may  be  In  subordination  to  the 
rights  of  members  and  creditors  of  the  credit 
union. 

"'(2)  Whenever  In  the  Judgment  of  the 
Administrator  such  action  will  reduce  the 
risk  or  avert  a  threatened  loss  to  the  fund 
and  will  facilitate  a  merger  or  consolidation 
of  an  Insured  credit  union  with  another 
Insured  credit  union,  or  will  facilitate  the 
sale  of  the  assets  of  an  open  or  closed  In- 
sured credit  union  to  and  assumption  of  Its 
liability  by  another  Insured  credit  union, 
the  Administrator  may.  upon  such  terms 
and  conditions  as  he  may  determine,  make 
loans  secured  In  whole  or  In  part  by  assets 
of  an  open  or  closed  insured  credit  union, 
which  loans  may  be  In  subordination  to  the 


rights  of  menxbers  and  creditors  of  such 
credit  union,  or  the  Administrator  may  pur- 
chase any  of  such  assets  or  may  guarantee 
any  other  Insured  credit  union  against  loss 
by  reason  of  Its  assuming  the  liabilities  and 
purchasing  the  assets  of  an  open  or  closed 
insured  credit  union. 

'•(3)  No  agreement  which  tends  to 
diminish  or  defeat  the  right,  Utle,  or  Interest 
of  the  Administrator  In  any  asset  acquired 
by  him  under  this  subsection,  either  as  se- 
curity for  a  loan  or  by  purchase,  shall  be 
valid  against  the  Administrator  unless  such 
agree  inent — 

■'  (A)  shall  be  in  writing; 
"(B)  shall  have  been  executed  by  the 
credit  union  and  the  person  or  persons 
claiming  an  adverse  Interest  thereunder.  In- 
cluding the  obligor,  contemporaneously  with 
the  acquisition  of  the  asset  by  the  credit 
union; 

•'(C)  shall  have  been  approved  by  the 
board  of  directors  of  the  credit  union,  which 
approval  shall  be  reflected  In  the  minutes 
of  such  board;  and 

"(D)  shall  have  been,  continuously,  from 
the  time  of  Its  execution,  an  official  record 
of  the  credit  union. 

"(b)  For  the  protection  of  the  Fund,  the 
Administrator,  without  regard  to  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  may — 

"(1)  deal  with,  complete,  reconstruct,  rent, 
renovate,  modernize,  insure,  make  contract* 
for  the  management  of,  sell  for  cash  or 
credit,  or  lease.  In  his  discretion,  any  real 
property  acquired  or  held  by  him  under  this 
section;  -and 

"(2)  assign  or  sell  at  public  or  private 
sale,  or  otherwise  dispose  of,  any  evidence 
of  debt,  contract,  claim,  personal  property, 
or  security  assigned  to  or  held  by  him  under 
this  section. 

Section  370a  of  the  Revised  SUtutee  of  the 
United  States  shall  not  apply  to  any  pur- 
chase or  contract  for  services  or  supplies 
made  or  entered  into  by  the  Administrator 
under  this  section  if  the  amount  thereof 
does  not  exceed  $1,000,  or  to  any  contract  for 
hazard  Insurance  on  any  real  property  ac- 
quired or  held  by  him  under  this  section. 

•'(c)  In  connection  with  the  liquidation 
of  any  Insured  credit  union,  the  Administra- 
tor shall  have  the  power  to  carry  on  the  btjsi- 
ness  of  and  collect  all  obligations  to  the  credit 
union,  to  settle,  compromise,  or  release  clalrrw 
In  favor  of  or  against  the  credit  union,  and 
to  do  all  other  things  that  may  be  necessary 
In  connection  therewith,  subject  to  the  regu- 
lation of  the  court  or  other  public  body  hav- 
ing Jurisdiction  over  the  matter. 

••(d)  Money  received  by  the  Admlnlstratcw 
m  carrying  out  this  section  shall  be  paid  into 
the  Fund. 

■•ADMINtSTRATIVE    PROVISIONS 

'Sec  209.  (a)  In  carrying  out  the  purposes 
of  this  title,  the  Administrator  may — 

••(1)   make  contracts; 

••(2)  sue  and  be  sued,  complain  and  de- 
fend. In  any  court  of  law  or  equity,  State  or 
Federal.  All  suits  of  a  clvU  nature  at  com- 
mon law  or  In  equity  to  which  the  Adminis- 
trator shall  be  a  party  shaU  be  deemed  to 
arise  under  the  laws  of  the  United  States, 
and  the  United  States  district  cotirts  shall 
have  original  Jurisdiction  thereof,  without 
regard  to  the  amount  in  controversy.  The 
Administrator  may,  without  bond  or  security, 
remove  any  such  action,  suit,  or  proceeding 
from  a  State  court  to  the  United  States  dis- 
trict court  for  the  district  or  division  embrac- 
ing the  place  where  the  same  Is  pending  by 
following  any  procedure  for  removal  now  or 
hereafter  in  effect,  except  that  any  such  suit 
to  which  the  Administrator  Is  a  party  In  his 
capacity  as  liquidating  agent  of  a  State- 
chartered  credit  union  and  which  involves 
only  the  rights  or  obligations  of  members, 
creditors,  and  such  State  credit  union  under 


State  law  shall  not  be  deemed  to  arise  under 
the  laws  of  the  United  States.  No  attachment 
or  execution  shall  be  Issued  against  the  Ad- 
ministrator or  his  property  before  final  Judg- 
ment In  any  suit,  action,  or  proceeding  in 
any  State,  county,  mtiniclpsj.  or  United 
States  court.  The  Administrator  shall  desig- 
nate an  agent  upon  whom  service  of  process 
may  be  made  In  any  State,  territory,  or  Juris- 
diction in  which  any  Insured  credit  tinlon  is 
located; 

"(3)  pursue  to  final  disposition  by  way  of 
compromise  or  otherwise  claims  both  for  and 
against  the  United  States  (other  than  tort 
claims,  claims  involving  administrative  ex- 
penses, and  claims  in  excess  of  $5,000  arising 
out  of  contracts  for  construction,  repairs,  and 
the  purchase  of  supplies  and  materials) 
which  are  not  in  litigation  and  have  not  been 
referred  to  the  Department  of  Justice; 

•■(4)  to  appoint  such  officers  and  employ- 
ees as  are  not  otherwise  provided  for  In  this 
Act,  to  define  their  duties,  fix  their  compensa- 
tion, require  bonds  of  them  and  fix  the  pen- 
alty thereof,  and  to  dismiss  at  pleasure  such 
officers  or  employees.  Nothing  In  this  or  any 
other  Act  shall  be  construed  to  prevent  the 
appointment  and  compensation  as  an  officer 
or  employee  of  the  administration  of  any 
officer  or  employee  of  the  United  States  In 
any  board,  commission.  Independent  estab- 
lishment, or  executive  department  thereof; 

'•(5)  employ  experts  and  consultants  or  or- 
ganizations thereof,  as  authorized  by  section 
15  of  the  Administrative  Expenses  Act  of  1946, 
(5  U.S.C.  65a) ; 

"(6)  prescribe  the  manner  In  which  his 
general  business  may  be  conducted  and  the 
privileges  granted  to  him  by  law  may  be 
exercised  and  enjoyed: 

"  ( 7 )  exercise  all  powers  specifically  granted 
by  the  provisions  of  this  title  and  such  in- 
cidental powers  as  shall  be  necessary  to  carry 
out  the  powers  so  granted; 

'•(8)  make  examinations  of  and  reqtilre  In- 
formation and  reports  from  Insured  credit 
unions,  as  provided  In  this  title. 
'•(9)  act  as  liquidating  agent: 
■•(10)  delegate  to  any  officer  or  employee 
of  the  Administration  such  of  his  func- 
tions as  he  deems  appropriate;  and 

"(11)  prescribe  such  rules  and  regulations 
as  he  may  deem  necessary  or  appropriate  to 
carry  out  the  provisions  of  this  title. 

"(b)  With  respect  to  the  financial  opera- 
tions arising  by  reascm  of  this  title,  the 
Administrator  shall — 

•'(1)  prepare  annually  and  submit  a  busi- 
ness-type budget  as  provided  for  wholly 
owned  Government  corporations  by  the  C3ov- 
ernment  Corporation  Control  Act;  and 

"(2)  maintain  an  Integral  set  of  accounts, 
which  shall  be  audited  annually  by  the  Gen- 
eral Accounting  Office  in  accordance  with 
principles  and  procedures  applicable  to  com- 
mercial corporate  transactions,  as  provided 
by  section  105  of  the  CJovernment  Corpora- 
tion Control  Act. 

"NONDISCRIMINATORY    PROVISION 

••SBC.  210.  It  Is  not  the  purpose  of  this 
title  to  discriminate  In  any  manner  against 
State-chartered  credit  unions  and  In  favor 
of  Federal  credit  unions,  but  It  Is  the  pur- 
pose of  this  title  to  provide  all  credit  unions 
with  the  same  opp<»tunity  to  obtain  and 
enjoy  the  benefits  of  this  title." 

Sec.  2.  Section  101  of  the  Federal  Credit 
Union  Act,  as  redesignated  by  section  1  of 
this  Act  (formerly  section  2  of  such  Act),  is 
amended — 

( 1 )  by  striking  out  the  word  ••and'"  at  the 
end  of  paragraph  (2)  thereof: 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  thereof  and  inserting  "•; 
and'"  in  lieu  thereof;  and 

(3)  by  adding  the  following  new  para- 
graphs after  paragraph  (3)  thereof: 

"(4)  The  terms  member  account"  and  "ac- 
count" (when  referring  to  the  account  of  a 
member  of   a  credit  union)    mean  a  share. 
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share  cenincBte,  or  share  deposit  account  of 
a  member  of  a  credit  union  of  a  type  ap- 
proved by  the  Administrator  which  evidences 
money  or  its  equivalent  received  or  held  by 
a  credit  union  In  the  usual  course  of  business 
and  for  which  it  has  given  or  Is  obligated  to 
give  credit  to  the  account  of  the  member, 
and,  in  the  case  of  a  credit  union  serving 
predominantly  low-Income  members  (as  de- 
fined by  the  Administrator! .  such  terms 
(When  referring  to  the  account  of  a  non- 
member  served  by  such  credit  union)  mean 
a  share,  share  certificate,  or  share  deposit 
account  of  such  nonmember  which  is  of  a 
type  approved  by  the  Administrator  and  evi- 
dences money  or  its  equivalent  received  or 
held  by  such  credit  union  in  the  usual  course 
of  business  and  for  which  It  has  given  or  is 
obUgated  to  give  credit  to  the  account  of 
such  nonmember: 

••(5)  The  terms  "State  credit  union'  and 
•State-chartered  credit  union'  mean  a  credit 
union  organized  and  operated  according  to 
the  laws  of  any  State,  the  District  of  Colum- 
bia, the  several  territories  and  possessions  of 
the  United  States,  the  Panama  Canal  Zone, 
or  the  Commonwealth  of  Puerto  Rico,  which 
laws  provide  for  the  organization  of  credit 
unions  similar  in  principle  and  objectives  to 
Federal  credit  unions; 

••(6)  The  term  'Insured  credit  union'  means 
any  credit  union  the  member  accounts  of 
which  are  insured  in  accordance  with  the 
provisions  of  title  n  of  this  Act.  and  the 
term  'noninsured  credit  union'  means  any 
credit  union  the  member  accounts  of  which 
are  not  so  insured: 

•'(7)  The  term  'Fund'  means  the  National 
Credit  Union  Share  Insurance  Fund:  and 

"(8)  The  term  'branch'  includes  any 
branch  credit  union,  branch  office,  branch 
agency,  additional  office,  or  any  branch  place 
of  business  located  In  any  State  of  the  United 
States,  the  District  of  Columbia,  the  several 
territories  and  possessions  of  the  United 
States,  the  Panama  Canal  Zone,  or  the  Com- 
monwealth of  Puerto  Rico,  at  which  member 
accounts  are  established  or  money  lent." 

Sec.  3.  Section  493  of  title  18  of  the  United 
States  Code  (relating  to  bonds  and  obliga- 
tions of  certain  lending  agencies)  Is 
amended — 

( 1 )  by  Inserting  the  words  "National  Credit 
Union  Administration."  following  the  words 
"Federal  Deposit  Insurance  Corporation.": 
and 

(2)  by  inserting  the  words  "insured  credit 
union,"  following  the  words  "intermediate 
credit  bank,". 

Sec.  4.  Section  657  of  title  18  of  the  United 
States  Code  (relating  to  lending,  credit,  and 
insurance   institutions)    is   amended — 

( 1 )  by  inserting  the  words  "National 
Credit  Union  Administration."  following  the 
words  "Federal  Deposit  Insurance  Corpora- 
tion.": and 

1 2)  by  inserting  the  words  "or  by  the  Ad- 
ministrator of  the  National  Credit  Union 
Administration"  following  the  words  "Federal 
Savings  and  Loan  Insurance  Corporation". 

Sec.  5.  Section  709  of  title  18  of  the  United 
States  Code  (relating  to  false  advertising  and 
misuses  of  names  to  Indicate  a  Federal 
agency)  Is  amended  by  adding  after  the 
third  paragraph  thereof  the  following  para- 
graph: 

•Whoever  falsely  advertises  or  otherwise 
represents  by  any  device  whatsoever  that  his 
or  its  deposit  liabilities,  obligations,  certifi- 
cates, or  shares  are  Insured  under  the  Fed- 
eral Credit  Union  Act  or  by  the  United 
Staces  or  any  Instrumentality  thereof,  or, 
being  an  Insured  credit  union  as  defined  in 
that  Act  falsely  advertises  or  otherwise  repre- 
sents by  any  device  whatsoever  the  extent  to 
which  or  the  manner  in  which  shareholdings 
in  such  credit  union  are  Insured  under  such 
Act:  or". 

Sec.  6.  Section  1006  of  title  18  of  the  United 
States  Code  (relating  to  false  entries  in  re- 


ports and  transactions  of  Federal  credit  In- 
stitutions) is  amended — 

( 1)  by  Inserting  the  words  "National  Credit 
Union  Administration."  following  the  words 
"Federal  Deposit  Insurance  Corporation,": 
and 

(2)  by  Inserting  the  words  "or  by  the  Ad- 
ministrator of  the  National  Credit  Union  Ad- 
ministration" following  the  words  "Federal 
Savings   and  Loan  Insurance  Corporation  ". 

Sec.  7.  Section  1014  of  title  18  of  the  United 
States  Code  (relating  to  false  statements  in 
loan  and  credit  applications)  Is  amended  by 
striking  out  the  words  "or  a  Federal  credit 
union"  and  by  Inserting  the  words  ",  a  Fed- 
eral credit  union,  or  an  Insured  State-chart- 
ered credit  union"  in  lieu  thereof. 

Sec  8.  Section  2113  of  title  18  of  the  United 
States  Code  (relating  to  bank  robbery  and 
incidental  crimes)   is  amended  as  follows: 

(1)  Subsections  (a),  (b),  and  (c)  are  each 
amended  by  Inserting  the  words  "credit 
union,"  following  the  word  "bank,"  each 
place  It  appears  therein. 

(2)  The  following  new  subsection  is  added 
at  the  end  thereof: 

••(h)  As  used  In  this  section  the  term 
•credit  union'  means  any  Federal  credit  union 
and  any  State-chartered  credit  union  the 
Accounts  of  which  are  Insured  by  the  Ad- 
ministrator of  the  National  Credit  Union  Ad- 
ministration." 

Sec.  9.  Section  116  of  the  Federal  Credit 
Union  Act,  redesignated  by  section  1  of 
this  Act  (formerly  section  17  of  such  Act), 
Is  amended  to  read  as  follows: 

"Sec  116.  (a)  Immediately  before  the  pay- 
ment of  each  dividend,  the  gross  earnings  of 
the  credit  union  shall  be  determined.  From 
this  amount,  there  shall  be  set  aside,  as 
a  regular  reserve  against  losses  on  loans  and 
against  such  other  losses  as  may  be  specified 
In  regulations  prescribed  under  this  Act. 
sums  In  accordance  with  the  following 
schedule : 

"10  per  centum  of  gross  Income  until  the 
regular  reserve  shall  equal  TV,  per  centum 
of  the  total  of  outstanding  loans  and  risk  as- 
sets, then 

••5  per  centum  of  gross  Income  until  the 
regular  reserve  shall  equal  10  per  centum  of 
the  total  of  outstanding  loans  and  risk 
assets. 


Whenever  the  regular  reserve  falls  below 
10  per  centum  or  T-i  per  centum  of  the  total 
of  outstanding  loans  and  risk  assets,  as  the 
case  may  be.  It  shall  be  replenished  by  regu- 
lar contributions  In  such  amounts  as  may 
be  needed  to  maintain  the  reserve  goals  of 
7' 2  per  centum  or  10  per  centum. 

"(b)  In  addition  to  such  regular  reserve, 
special  reserves  to  protect  the  Interests  of 
members  shall  be  established — 

•■(1)   when  required  by  regulation:  or 

••(2)  when  found  by  the  Administrator,  in 
any  special  case,  to  be  necessary  for  that 
purpose." 

Sec  10.  Section  107  of  the  Federal  Credit 
Union  Act.  as  redesignated  by  section  1  of 
this  Act  (formerly  section  8  of  such  Act), 
is  amended — 

(1)  by  striking  out  paragraph  (7)  and  in- 
serting in  lieu  thereof  the  following: 

"(7)  to  receive  from  Its  members  or  other 
federally  Insured  credit  unions  payments  on 
shares,  share  certificates,  or  share  deposits, 
and.  In  the  case  of  credit  unions  serving  pre- 
dominantly low-Income  members  (as  de- 
fined by  the  Administrator),  to  receive  pay- 
ments on  shares,  share  certificates,  or  share 
deposits  from  nonmembers;"  and 

(2)  by  adding  at  the  end  of  paragraph 
(8)  the  following:  "'and  (H)  In  shares,  share 
certificates,  or  share  deposits  of  federally 
insured  credit  unions: ". 


The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  WIDNALL.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 


objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 
Mr.  PATMAN.   Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker,  the  legislation  before  this 
body  today.  S.  3822.  which  would  provide 
Federal  share  insurance  for  credit  unions, 
is  a  unique  legislative  action.  On  two 
other  occasions,  this  body  has  debated 
legislation  that  would  provide  Federal 
insurance  for  other  financial  institutions, 
specifically,  banks  and  savings  and  loans. 
Those  bills,  however,  were  passed  at  a 
time  when  the  future  of  the  bank  and 
savings  and  loan  industry  would  have 
been  grim  had  it  not  been  for  the  estab- 
lishment of  Federal  deposit  insurance. 

Today,  we  are  considering  similar  in- 
surance for  credit  unions,  but  we  are 
taking  this  action,  not  at  a  time  when 
credit  unions  are  on  their  backs,  but 
rather  at  a  time  when  they  are  perhaps 
in  their  strongest  financial  position  in 
history.  This  legislation  is  not  being  put 
forth  to  save  the  credit  unions,  as  was 
the  case  with  other  financial  institutions, 
but  rather  it  is  a  reward  for  the  more 
than  24,000  credit  unions  with  over  20 
million  members  in  the  United  States  for 
performing  such  a  valuable  service  to 
our  country.  It  is  another  step  toward 
making  credit  unions  full-fledged  mem- 
bers of  the  financial  community. 

Before  going  fiu-ther.  let  me  briefly 
discuss  the  provisions  of  S.  3822.  The 
legislation  provides  as  follows: 

First.  Application  for  insmance:  Every 
Federal  credit  imion  must  obtain  Federal 
share  insurance  or  have  its  charter  sus- 
pended or  revoked,  unless  within  1  year 
the  credit  imion  meets  requirements  for 
insurance.  State-chartered  credit  unions 
may  be  insured  by  the  Administrator  of 
the  National  Credit  Union  Administra- 
tion. Four  imchartered  overseas  militai-y 
credit  unions  can  be  insured,  provided 
that  they  comply  with  the  provisions  of 
the  Federal  Credit  Union  Act. 

Second.  Reserves:  Federal  credit  un- 
ions would  maintain  a  reserve  based  on  a 
formula  established  by  the  Administrator 
of  the  National  Credit  Union  Adminis- 
tration and  spelled  out  in  the  legislation. 
State-chartered  credit  unions  would 
maintain  a  reserve  as  established  by 
State  law  and  may  be  required  to  meet 
special  reserves  established  by  the  Ad- 
ministrator of  the  National  Credit  Union 
Administration. 

Third.  Premium:  Premium  for  insur- 
ance would  be  one-twelfth  of  1  percent, 
with  a  special  premium  assessment  of 
one-twelfth  of  1  percent  in  the  event 
expenses  exceed  income  in  any  1  year. 

Fourth.  Treasury  Draw:  Insurance 
fund  would  have  a  Treasury  draw  of  $100 
million. 

Fifth.  Payment  of  insurance:  All  ac- 
counts up  to  $20,000  will  be  insured. 
Credit  unions  which  liquidate  in  a  solvent 
condition  will  receive  a  pro  rata  share 
of  its  paid-in  premiums. 

Sixth  Cease  and  Etesist:  Legislation 
provides  Administrator  of  the  National 
Credit  Union  Administration  with  cease- 
and-desist  power  over  insured  credit 
unions. 

Mr.  Speaker,  if  there  were  more  time 
remaining  in  the  91st  Congress.  S.  3822. 
in  its  present  form,  might  not  have  been 
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the  legislation  before  this  body  today,     were  $1,716,211.  Net  losses  from  scale  only  the  shareholders  of  a  credit  union 

When  the  legislation  was  originaUy  in-     downs  have  amounted  to  $1,643,330  dur-  but  for  any  account  holder  having   a 

troduced  in  the  other  body,  I  felt  that    ing  this  same  period.  Donations  to  liqui-  share,  certificate  or  deposit  account  in 

it  contained  a  number  of  joints  that     dated  Fededal  credit  unions  and  Federal  the  insured  credit  union.  This  could  m- 

would  work  hardships  on  credit  unions,     operating  credit  unions  have  totaled  $1,-  elude    deposits    made    by    Government 

However  when  the  legislation  was  passed     016,467  and  $606,337.  respectively.  Thus,  agencies,  corporations,  and  other  organi- 

in  the  other  body  many  of  these  provi-     total  losses  for  all  Federal  credit  imions  zations  which  may  place  funds  in  credit 

sions  were  deleted   and  the  present  bill     for  the  last  36  years  have  amounted  to  unions.  If  we  are  to  help  credit  unions 

is  far  more  palatable  than  the  bUl  as  it    less  than  $5  million  but  actual  losses  to  in  need,  particularly  the  low  income  or 

was  introduced  in  the  other  body.               members  have  amounted  to  only  $3,359,-  poverty   credit   unions   and   the   people 

At  the  same  time   S   3822  should  be    541  because  of  donations  and  assistance  they  serve,  it  is  essential  to  attract  capi- 

considered  as  a  beginiiing  and  not  an  end     from  State  leagues.  tal  from  outside  their  fields  of  member- 

to  the  question  of  share  insurance.  It  is  a        Since  the  start  of  the  Federal  credit  ship.  Currently,  and  m  the  foreseeable 

suitable  vehicle  for  beginning  the  share     union  program  if  there  were  insurance,  future,  member  share  purchases  m  these 

insurance    program    and.    if    problems     Federal  credit  unions  would  have  paid  credit  unions  wiU  remam  insufficient  to 

arise  within  the  program,  I  have  stated     $40  million  into  the  insurance  fimd.  meet  loan  demands.                ^         ..     , 

that  the  Banking  and  Currency  Commit-                i^ague  assistance  would  help  ^J^^  authority   to  Insure  deposits    n 

Z:^^J'ZTJZSTeS^S.^n  Ze        '?  ''''  ^^«  anticipated  l^ses  for  Fed-  SicTSiW^^Sty't'atSf  f^S 

point  in  the  legislative  calendar  is  to  get     tr^ti^n  to  be  $389,179.  This  figure,  how-  SSons    who    otheSTotarnot^  be 

a  program  of  share  Insurance  underway,               assumes  that  no  assistance  would  P^r^°P^    * "°    oinerwise    wouia    not    oe 

«nrt  ^  1H99  aornmnlishps  that  obiective                ^        U,^,.    ,     assistance  wouia  ^^le  to  obtain  credit  at  reasonable  cost 

and  S.  3822  accomplishes  that  oDjective.     ^ome   from   CUNA  league   stabilizaUon  ^^  who  could  not  obtain  credit  at  all. 

cAaETOLLT  Disct;ssED  pREMTOMs               programs  to  assist  these  credit  unions.  j^j.   speaker.  I  am  including  a  list  of 

Your  committee  gave  careful  consider-     Significantly,  credit  union  losses  have  credit  unions  in  the  country  by  SUtes 

ation  to  all  legislative  proposals  on  share     been  small  compared  with  other  financial  g^^^  y  S    territory.  There  are  roughly 

insurance.  The  committee  spent  a  great    institutions.  In  fact,  most  liquidated  cred-  jo  miUion  credit  union  members  in  the 

deal  of  time  discussing  the  extent  of  the    it  unions  have  paid  at  least  100  cents  on  united  States,  comprising  about  10  per- 

premium  charged  for  credit  unions.  After     the  dollar.  A  study  conducted  by  the  Na-  pg^j  ^f  jj^g  population.  As  a  legislative 

much  deliberation,  the  committee  agreed     tional  Credit  Union  Administration  for  jj^^y    representing   the   people,   I   urge 

to  accept  a  premium  of  one-twelfth  of  1     the  period  1964  to  1968  reveals  that  1.220  that  we  unanimously  adopt  S.  3822.  not 

percent  of  shares,   the  same  premium     Federal  credit  unions  completed  liquida-  ^^jy  g^  gjj  indication  of  our  support  for 

originally   assessed  banks,   and  savings     tion.  representing  $50  million  in  share  credit  unions,  but  as  an  indication  that 

and  loans.  Also  considered  was  a  pre-    capital  and  a  total  membership  of  213.000.  the  House  of  Representatives  truly  does 

mium  rate  of  one-twentieth  of  1  percent.     As  a  group,  the  liquidations  were  com-  ^^j-ve  the  will  of  the  people 

If  aU  credit  unions  were  to  enter  the    Pleted  at  a  net  «ain  of  5.8  percent  Only  ^^.^,^  ^^^.^  ^^^^^  ^^^^^  ^^ 

share  insurance  program,  the  one-twen-     164  credit  unions  of  the  total  group  re-  j^j    3^  jg^g 

tieth  rate  would  have  placed  $6.1  million     turned  less  than  100  cents  on  the  dollar,  tjnited  states: 

in  the  fund  in  1969.  A  premium  rate  of     Over  50  percent — 91 — of  the  164  credit        Alabama  — — 376 

one-twelfth  of  1  percent  would  provide    imions  had  less  than  $50,000  in  share  cap-  Arizona    -I"IIIIIIII""II""I         164 

$10.2  million  in  1969.  Roughly  the  same     ital;  133  of  these  credit  unions  paid  less        Arkansas    -j?: 157 

figures  will  hold  true  for  1970.  Since  Fed-     than  100  cents  on  the  dollar  and  had        California    1.877 

eral  credit  unions  lost  only  $95,000  in     share  capital  of  less  than  $25,000.  In  ad-        Colorado    -- 336 

1969.  and  it  is  estimated  that  a  similar     dition,  23  percent — 37 — of  these  164  Uqui-        Connecticut    50i 

amount    was    lost    in    State-chartered     dated  credit  unions  were  operative  for        ™ifj!f*  :'?''o"i«.;;Mi lao 

credit  unions,  it  can  easily  be  seen  that    less  than  2  years.  Also,  128  of  the  164  had        pi|;[da        ^°'"°"'* "         667 

both  the  one-twelfth  and  the  one-twen-     less  than  200  members.  Georgia  IllII'll""""-""""         427 

tieth  premium  would  be  more  than  ade-        a  good  example  of  credit  union  safety        Hawaii    "I -         168 

quate  to  meet  any  losses,  cover  adminis-     occurred  earlier  this  year  when  a  Miime-        Idaho    176 

trative  expenses,  and  place  a  substantial    sota  credit  union  was  forced  to  liquidate        nunou   1. 732 

portion  in  reserves.  However,  since  the    because   its   sponsor   closed   the    plant        Indiana    611 

one-twelfth  premium  will  build  up  re-     which  the  credit  union  served.  The  credit        Mamas' W 

serves  on  a  more  rapid  basis,  it  was  de-     union  paid  out  198  cents  on  the  dollar.        Kentucky 277 

cided  to  use  the  higher  premium.  When     That    meant    that    every    credit    imion  Louisiana    "IIIIIIIIIIIIIII""         480 

the  fund  reaches  1  percent  of  the  total     member   who   had   $100   in   the   credit        Maine     —         IM 

shares  of  all  insured  credit  unions,  then     union  received  a  payment  of  $198.  Maryland   242 

the  Administrator  of  the  National  Credit  premium  wotju)  be  prorated  Massachusetu    787 

rJiZ  SS^Snm^Ss^i^Tn 'Sin's     «■  3822  contains  a  provision  that  ai-  JSlfn^^^a  -i::::::::::::::::::::   'I'l 

^H^h^h^nXinmTtrS  frP  nf^^S  fl      lows  Credit  unions  liquidating  in  a  sol-        Mississippi 213 

with  the  premium  structure  of  other  fl-     yg^t  condition  to  receive  a  pro  rata  share        Missouri  518 

nancial  institutions.  For  instance,  com-     „,  .Vlir  insuraiice  nremiimis  when  the        Montana    144 

mercial  banks  were  origmaUyrequir^    SUSo^S^JSmVee?  HiiSfl^  ?e!        Nebraska 1^ 

Tur^ceZlSL^.  rut^^rtSit'^fl^gi?;  £rnrbL\^iSre;;?eSrv?n[r^^^  JJernWhi;;:::::::::::::::::      S 

^rVSnt'TSlnltSr^^ZiSS^Te^^  t^^eft^^S^VS^^ZsTT^T-  jj^ So":::::::::::::::::::     V^ 

i^i^  !.hor«  ^r  ^r«fit  nninn  fnnrf  Will    dustrial  Situation  has  closed  the  plant        New  Tork 1.  217 

S  S  n^eSa,^?ese?ve  Si^S^^^^  or  ^  «  '""^tary  credit  union,  the  base        North   Carolina... 326 

SL^'tfmru^aTb^yilfnTSie'Sw?^^  Su^^' ^ ilT cr^re^niralSc  ^if -'""":::::-^"":::::::::  i.^ 

tieth  premium,  thus  bringing  about  a    ^°'^V^i^^rc1^,f  flt^rJrtft  ,^^«        Oklahoma    200 

reduction  in  premium.  In  the  long  run.  it     Af  If  of  membership    the  cremt_^^^^  ^  269 

may  weU  be  that  the  one-twelfth  of  1     «»  such  situations  are  required  to  close        Pennsylvania - 1.448 

percent  premium  will  work  less  of  a  fi-     J^eir  doors.  It  is  felt  in  tlus  case  that        Rhode  island 136 

nancial  hardship  on  credit  unions  than     the  credit  union  deserves  to  receive  a        south   Carolina IM 

would  the  one-twentieth  of   1  percent    Pro  rata  share  of  its  premium  paid  out        Soum    mkota nj 

premium.  over  the  years,  smce  it  contributed  to        1^^^^   1  iiS 

HistoricaUy,  losses  of  credit  unions  over     the  fund  without  making  any  demands        ^^^   .:::::::::: 3i7 

the  years  have  been  relatively  small.  For     on  the  fund.  Vermont    78 

example,  during  the  period  1934  to  1969,        In  another  important  area,  this  bill        Virginia   366 

actual  losses  for  Federal  credit  unions     provides  insurance  protection  for  not        Washington -         4ix 
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west  Virginia           202  Mr.  PATMAN.  I  know,  but  that  l8  SO  Mr.    PATMAN.    Let    u»    quit    talking 

Wisconsin    .-III ^76  insignificant  compared  to  $3  bUUon  for  about  losses.                                 ♦...„.„* 

wSSg  -          55  toe  banks.  They  do  not  have  to  pay  only  Mr.  BOW.  Let  me  finish  my  statement 

a  Dittence  lor  It  Mr.  PATMAN.  There  are  no  losses  In 

"ISa  Mr  BOW  I  agree  with  the  genUeman.  here.  We  have  losses  of  $3  bllUon  In  the 

commonwealth  of  Puerto  Rico 439  j  j^ijgyg  ^^  jy^yg  made  mistakes  in  other  banks.                            ^^            „  ^-«    i« 

23.841  cases.   I  believe  we  should  discourage  Mr.   BOW.   Then,   the   gentleman  is 

,  backdoor  spending  and  should  control  wasting  our  time  in  bringing  in  a  bill  to 

American  Samoa. - i  ^^^  j^^  ^  y^g  Treasury.  provide  for  somethmg  that  he  aoe®  »»' 

Canal  Zone '  .pj^    gentleman  has  pointed  out  two  anticipate  will  happen.  I  again  go  bacK 

^"*J^- ::     I  other  cases  where  his  committee  brought  to  the  fact  that  the  genUeman  has  not 

?^Terri't^"of*p;^c::::::::::::::-    41  iJ  bUls  with  backdoor  spending,   and  explained  how  thte  can  be  cor^ideml  as 

^n   M.^--.-~:- 3  where  we  now  do  not  have  control  of  anything  except  backdoor  financing. 

wT  is^ds »  Treasury  funds.  Mr.  PATMAN.  This  ,»^^^%f^*  A^^^J; 

Mr    PATMAN.  I  did  not  say  it  was  clal  institution  in  the  land,  "helps  ine 

**'  backdoor  spending.  It  is  just  that  the  people.  There  are  over  20  million  mem - 

Toui  united  States.  Poesee-  obligation  is  there  if  and  when  a  de-  bers  in  It.  They  are  «>i? ^""^f ,  ^^i^ 

aions.  Reservation  and  Com-  olorable  situaUon  should  arise,  a  catas-  tliem.  Let  us  do  sometmng  lor  peopie 

monweaith  of  Puerto  Rico-    23,900  ^      ^^^  ^^^^  j^  would  be  needed.  It  is  who  are  doing  something  for  themselves. 

.  Reservauon  of  the  United  sutes.  not  contemplated  it  would  be  needed.  They  are  working  for  themselves  and  lor 

^               __     ..^^  The    SPEAKER    pro    tempore    (Mr.  the  commimity. 

The  SPEAKER  pro  tempore.  The  time  ^^l^^'^^.^^t^e   ot   the   gentleman  Mr.  BOW.  WUl  the  genUeman  yield 

of  the  gentleman  from  Texas  has  ex-  JJ^  ^^^  ^  ^^^^  ^^^^^^  j^^her? 

Pired.                              „      ^       .,     •  ,^  Mr    PATMAN    Mr.  &)€aker,  I  yield  Mr.  PATMAN.  I  cannot  yield  furtner 

Mr.  PATMAN.  Mr.  Speaker.  I  yield  ^^i^Y^BSm^eoTmi^V^  on    toe   backdoor    spending   because    I 

myself  2  additional  minutes  contemplated  it  wiU  be  needed  think  we  have  covered  It 

,  "^  ^Th,^'-  ^'**'''''  "^          ^  at  all  and  Tt^iUnSt  be  needed.  Mr.  BOW.  You  have  not  coveted  a 

"^iSJr  p/San  I  Yield  to  the  genUeman  Mr.  BOW.  I  am  delighted  to  hear  toe  toing  on  toe  Issue  to  backdoor  spend- 

Mr.  PATMAN.  I  yield  to  the  gentleman  ^^^         ^^^  ^nd  to  hear  him  ex-  ing.                                 „      ^         .,,  ,.  „ 

from  Ohio  ^^^              {^  confidence  in  toe  future  Mr.  BARRETT.  Mr.  Speaker,  will  the 

Mr.  BOW.  An  examination  of  the  bUl  g^^^^^^^^dition  of  the  National  Cred-  genUeman  yield  to  me? 

^^""^  .'H^^'n'S^^la  S^fhe  bl^r  uSSr  nSin  StStre  Insurance  Fund.  I  have  Mr.  PATMAN.  I  yield  to  toe  genUe- 

shows  that  on  page  18  of  the  bUl,  under  "                            genUeman    say   otoer  man  from  Pennsylvania. 

secUon  203(d)(1).  the  gentlem^an  IS  ask-  jg^^^^J  „S  loS  ag^b^t  iTiU  pSnt  Sr.  BARRETT.  Does  toe  g«itleman 

ing  us  to  approve  $100  ^^^onjtb^^-  J^S  J^^'^Ve^^hat  in  two  otoer  not  toink  toat  toe  credit  unions  are 

door  ^spendmg.    Does    the    genUeman  JSJ^^g^Jy/J^oyided  much  larger  sums,  worto  $100  million  for  toe  good  toat 

^^mTpATMAN.  It  is  the  same  backdoor  -^,f,^,Srtu'rS'r$!rnSn.rvrr  "^Sr' PATMAN.  Why.  certal^.  Even 

spendmg which  we  have  no  control  if  you  lost  it  it  would  be  worth  several 

Mr  ISS^'  fwoul^nrsay'l    is  "^^PASN^.^-SJ^Jt  no  expenditure  kTdred  million  dollars.  They  have  $15 

^.    J;,^^^,^!  here  at  alL  The  genUeman  is  way  beyond  billion  in  assets. 

^^Mr^PATMAN  If  it  is  there  is  $10  bil-        Mr.  BOW.  What  would  the  genUeman    twenUeth  of  1  percent  in  aU  of  toeir  ac- 

rn^„^.T*-7"°™;^-t  B^'^^'^^-^^^^  lEf^rrrj^sif.""' 

Mr.  BOW.  The  gentleman.  I  take  it  then?                   ^      .,        ,^^                   Ia^  vAinxj^    Mr    Speaker    I  yield 

agrees  toat  this  is  backdoor  spending?  Mr  PATMAN.  Then  it  would  be  an  ex-        Mr^  f  aS^  minST 

Mr.  PATMAN.  No.  sir;  I  do  not  agree  penditure.                                                             t^Sld  tl  th^^uSnan  from  Iowa. 

it  is  backdoor  spending.  Mr.  BOW.  And  wltoout  an  appropria-        J.^;*^""  ^g^i^Si  stTu^aitlng  for  the 

Mr.  BOW.  What  does  the  gentleman  uon.  is  toat  not  correct?  gerJleman  to  answer  toe  question  of  toe 

'^iS^  'i^L,^^  T  Hn  not  thlr,k  it  is  ^  "^U**^'  "  ^""^"^  ^"^            ^"^  SeSan  So^hio  as  to  why  you  did 
Mr.  PATMAN.  I  do  not  toink  it  is.  propnated.  »"  nrovide  in  tois  blU  that  the  money 
Mr.  BOW.  What  does  the  genUeman  ^r.  BOW.  Where  does  the  gentleman  ^  aDProoriated    ratoer  than  a  back- 
think  it  is?                              .            u,.  fl"«l  anything  In  here  that  says  it  has  to  ^-_-*Jaid  on  toe  Treasury  Department. 
Mr.  PATMA?:.  I  think  it  is  an  obhga-  be  appropriated?  t  JJl^a  supporter  of  credit  unions 
Uon  m  the  future  if  certain  situaUons  ^  paTMAN.  It  would  have  to  be.  ^'  r^'  ^  absolutely  opposed  to  back- 
should  arise  that  are  not  predicted  now-  g^^  ^hat  is  toe  point  I  make  to  J^Jr  sending 

"  '?"*.vf  » JJ'^ol^l^  "^^^IThIS  the  genUeman.  Mr  PaSaN.  This  is  a  stondby  pro- 
strikes  the  credit  umons  over  and  above  ^^^    patmAN.  I  assure  you  toere  is  jTon  We  have  authorized  $3  bUlion  for 
tfl'^BOW  M^Soeaker  wUl  toe  Ken-  nothing    in    here    to    appropriate    any  the  banks.  Would  you  authorize  $3  bll- 
.,        r^^A  f^rth^^  money.  This  is  a  standby  provision  in  ^^^  ,or  the  banks,  which   are  profit- 
Mr  PA?iK?!vield  furtoer  an  emergency.  making  institutions,  and  which  we  all 
Sir  BOW  Isit  not  a  fact  that  the  Sec-  Mr.  BOW.  If  the  gentleman  will  yield  believe    are     worthwhile,     because    we 
ret^^  of  th?Tre2si!^  can  draw  $100  further,  toe  point  I  am  trying  to  make  could  not  get  along  witoout  them,  and 
mmSn  whSh  bS^  a^abUity    and  is  this:  toe  genUeman  said  it  would  have  we  need  them  in  time  of  peace  and  m 
t^t  this  SunT^a^^  drawn  ^thout  to  be  appropriated,  but  toe  genUeman's  war?  We  are  willing  for  toem  to  have 
in  Lnronri^S  bill  gives  the  Treasury  the  authority  to  $3  billion  and  we  are  wUlIng  for  the 
Mr  patSan  Why  certainly  if  aeon-  draw  *^^  ^^^°°-  T^ere  is  notolng  in  savings  and  loans  to  have  $2.5  billion  in 
dittn'^sh'SSi    alS'thaf'i^d  \fZe  th^  bUl  that  says  it  must  be  appropri-  standby  authority^  We  «e  wiUUig  tor 

STqSr  oTgo'inrbiS^^^tT  Sit  *  Mr.  PATMAN.  It  would  have  to  be.  It  ^•^^ed^liav^fs^ndi^  LhCtfS 

toat  i^n^tlSnt^pUted  It^  rS^er  be  has  to  be  paid,  of  course,  and  toat  goes  $2.5  biUion.  But  an  institution  toat  is 

Mr  ^^)^iT£  never  gSg^  hap-  through  toe  Congress  if  it  is  paid.  built  up  by  its  own  bootstraps  for  the 

pen  wS^^nient  m  Tth  a  bl?l  that  aS-  Mr.  BOW.  If  there  were  a  loss  of  $100  last  36  years  and  »ith  the  Government 

ESSn7-"^"°°^^"^-  mU^n.  would  it  come  back  to  toe  con-  J--otl^  J^^^^^t  an^^^ 


October  5,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


34841 


toem  a  standby  autoorlty  of  $100  mil- 
lion? 

Mr.  WIDNALL.  Mr.  Speaker,  I  yield 
myself  such  Ume  as  I  may  r^uire. 

Mr.  Speaker,  I  support  the  enactment 
of  S.  3822.  There  are  now  more  than 
24.000  credit  unions  in  which  there  are 
some  22  million  Americans  who  have 
deposited  over  $14  billion  in  savings. 
Although  it  appears  they  have  been  gen- 
erally well  managed  and  losses  to  de- 
positor have  been  small  as  a  percentage 
of  total  deposits,  they  reflect  a  need  for 
a  shareholder  insuiance  program  in  such 
a  large  and  growing  thrift  system.  First, 
there  is  a  need  because  there  is  a  small 
number  of  instances  where  mismanage- 
ment does  result  in  losses  for  the  credit 
r.nion.  In  many  unions  shareholders  may 
lose  all  or  part  of  their  savings  result- 
ing in  real  hardships  to  them.  It  is  no 
consolation  to  the  shareholders  in  such 
circumstances  to  know  that  they  repre- 
sent only  a  minute  fraction  of  all  the 
credit  union  shareholders.  Their  loss  is  a 
real  loss  which  can  be  avoided  through 
share  insurance. 

Second,  there  is  a  need  because  even 
in  those  cases  where  credit  unions  must 
terminate  their  activities  for  reasons 
other  than  mismanagement  there  may 
be  losses  and  there  are  almost  certain 
to  be  long  delays  before  shareholders 
receive  toe  full  amount  of  their  deposits. 
This  is  so  because  even  when  the  assets 
of  toe  credit  imion  far  exceed  its  obliga- 
tions to  shareholders  recovery  on  Uiose 
assets  may  be  a  lengthy  process.  A  sys- 
tem of  share  insurance  will  facilitate  the 
orderly  liquidation  of  such  credit  imions 
and  sUll  permit  the  prompt  return  to 
shareholders  of  money  which  they  had 
on  deposit. 

I  urge  enactment  of  S.  3822  which  toe 
committee  has  reported  without  amend- 
ment. This  bill  is  practically  identical 
to  H.R.  17722  which  I  introduced  on 
May  20,  1970.  In  drafting  this  legislation 
we  drew  upon  35  years  of  experience 
under  the  Federal  Deposit  Insurance 
Corporation  and  the  Federal  Savings  and 
Loan  Insuiance  Corporation.  Through- 
out toe  years  we  have  amended  these  pro- 
grams numerous  times  as  experience  and 
changing  conditions  have  suggested  de- 
sirable improvements.  S.  3822  is  a  good 
bill  because  a  conscious  effort  was  made 
in  drawing  it  to  incorporate  the  wisdom 
of  tois  experience  modifying  it  only  to 
reflect  the  unique  aspects  of  credit  unions 
as  opposed  to  banks  and  savings  and 
loan  associations. 

We  should  enact  tois  bill  prompUy 
In  order  to  make  this  share  insurance 
available  witoout  further  delay.  The  ad- 
ministration supports  this  bill. 

Mr.  PATMAN.  Mr.  Speaker,  will  toe 
genUeman  yield? 

Mr.  WIDNALL.  I  yield  to  toe  chairman 
of  toe  committee. 

Mr.  PATMAN.  Is  it  not  a  fact  toat  toe 
bill  passed  toe  otoer  body  unanimously 
and  was  passed  out  of  toe  Committee  on 
Banking  and  Currency  wito  36  members 
voting  for  It  wito  the  exception  of  one 
negaUve  vote;  that  is  correct,  is  it  not? 

Mr.  WIDNALL.  That  is  true.  Mr. 
Chairman. 


Mr.  Speaker,  I  would  like  to  also  point 
out  that  in  testimony  before  our  commit- 
tee given  by  Mr.  Wilfred  McKinnon,  pres- 
ident of  CUNA,  he  stated  that  in  1971 
toey  anticipated  losses  of  the  Federal 
cred't  imions  have  been  estimated  by  toe 
National  Credit  Union  Administration  to 
be  $452,272;  the  gross  premiums  to  be  re- 
ceived by  the  fund  from  Federal  credit 
unions,  based  upon  one-twentieth  of  1 
percent  premium  investment  is  estimated 
to  be  $4,012,000  in  toe  year  1971. 

Mr.  Speaker,  these  figures  indicate  the 
situation  as  it  exists  today.  That  was  the 
testimony  before  toe  committee.  The  bill 
as  now  written  and  presented  to  toe 
House  carries  one-twelfto  of  1  percent 
premium  investment  which  would  mean 
that  the  income  would  be  higher  than  the 
estimate,  $4  million. 

Mr.  Speaker.  I  now  yield  5  minutes  to 
the  distinguished  genUeman  from  Ohio 
( Mr.  Bow ) . 

Mr.  BOW.  Mr.  Speaker,  the  great  State 
of  Texas  has  an  impressive  football  team. 
I  have  watehed  them  many  Umes  and 
observed  them  dodge,  skirt  around  toe 
ends,  and  run  all  over  the  place.  Their 
play  reminds  me  of  toe  genUeman  from 
Texas  who  just  avoided  answering  the 
question  which  I  addressed  to  him.  He 
was  dodging  and  running  aroimd  the 
ends  and  doing  everything  but  actually 
carrying  the  ball. 

I  would  just  like  to  point  out  toat  I 
think  credit  unions  are  great.  I  believe 
they  do  a  magnificent  job,  and  they  play 
an  important  role  m  the  financial  struc- 
ture of  our  country.  But  I  also  believe  the 
House  of  Representatives  has  the  respon- 
sibility of  guarding  the  funds  in  the 
Treasury,  and  we  should  not  authorize 
backdoor  spending. 

Now,  the  gentleman  has  mentioned  two 
otoer  cases  that  came  out  of  the  same 
committee  in  apparent  disregard  for  toe 
control  of  tliis  Nation's  funds.  I  think  it 
is  about  time  that  we  stopped  this  proce- 
dure. 

I  would  suggest  that  if  the  Committee 
on  Banking  and  Currency  brings  in  any 
more  bills  like  this,  they  ought  to  pro- 
vide for  some  control  by  Congress  over 
toe  funds.  This  is  absolutely  necessary  if 
they  have  any  regard  for  toe  Treasury  of 
toe  United  States. 

I  will  not  yield  to  toe  gentleman  from 
Texas  at  this  time;  the  genUeman  did 
not  answer  my  quesUons,  so  I  do  not 
know  why  I  should  yield  to  the  genUe- 
man. 

The  gentleman  says  it  is  not  backdoor 
spending.  This  bill  says  in  no  uncertain 
terms  that  toe  Secretary  of  toe  Treasury 
shall  make  loans,  and  loans  under  this 
paragraph  shall  not  exceed  $100  mil- 
lion— and  toat  is  no  small  amount. 

I  call  your  attention  to  page  19,  sec- 
tion 3 : 

For  the  purpose  of  making  loans  under 
paragraph  (1)  of  this  subsection,  the  Secre- 
tary of  the  Treasury  is  authorized  to  use  as 
a  public  debt  transaction  the  proceeds  of 
the  sale  of  any  securities  Issued  under  the 
Second  Liberty  Bond  Act,  as  amended,  and 
the  purposes  for  which  securities  may  be 
Issued  under  the  Second  Liberty  Bond  Act, 
as  amended,  are  hereby  extended  to  Include 
such  locms. 


Now,  listen  to  tois  language: 
All  loans  and  repayments  under  this  sec- 
tion shall  be  treated  as  public  debt  transac- 
tions of  the  United  States. 

If  and  when  these  funds  are  used,  toey 
become  a  public  debt  transaction  of  toe 
United  States.  This  is  backdoor  spending, 
pure  and  simple,  regardless  of  toe  at- 
tempts by  toe  genUeman  from  Texas  to 
avoid  answering  my  direct  quesUons. 

May  I  point  out.  Mr.  Speaker,  toat 
Congress  has  been  on  record  for  a  long 
time  in  trying  to  avoid  backdoor  spend- 
ing. It  is  one  way  we  can  protect  toe 
Treasury  of  toe  United  States.  Again  I 
do  not  want  anything  I  say  to  be  con- 
strued as  meaning  toat  I  am  opposed  to 
credit  unions.  I  think  they  do  an  excel- 
lent job.  My  efforts  here  refiect  no  lack 
of  concern  about  protecting  credit  un- 
ions, but  refiect  equal  concern  about 
protecting  toe  Treasury  of  the  United 
States.  The  proper  legislative  procedure 
to  do  toat  is  to  approve  these  loans  and 
disbursements  from  the  Treasury 
through  toe  appropriations  process. 

The  genUeman  knows  very  well  the 
Constitution  provides  that  no  f imds  shall 
be  expended  except  by  appropriation,  so 
it  seems  to  me  that  Congress  has  this 
responsibility. 

Now,  Mr.  Speaker,  I  will  be  glad  to 
yield  to  the  genUeman  from  Texas. 

Mr.  PATMAN.  Mr.  Speaker,  may  I  say 
to  the  gentleman  our  committee  appre- 
ciates the  fact  that  he  is  a  supporter  of 
credit  unions,  and  I  am  sure  he  realizes 
the  great  work  they  are  doing  in  tois 
country,  and  we  are  very  toankful  to 
them,  and  toey  have  never  cost  toe  gov- 
ernment one  penny. 

Where  toe  gentleman  mentions  back- 
door spending,  we  have  had  that  for  over 
a  period  of  years,  and  now  and  then  we 
permit  backdoor  spending,  and  I  know 
sometimes  some  Members  do  not  like  it. 
But  in  this  case  if  the  gentleman  wants 
to  say  "appropriate,"  then  offer  an 
amendment  and  say  "appropriate." 

Mr.  BOW.  The  genUeman  knows  toat 
under  suspension  of  the  rules  I  cannot 
offer  an  amendment. 

Mr.  PATMAN.  With  that  word  in,  then 
it  will  not  be  backdoor  spending. 

Mr.  BOW.  Mr.  Speaker,  if  this  was  not 
a  bill  considered  under  suspension  of  toe 
rules,  I  would  have  offered  such  an 
amendment.  But  we  have  tois  bill  before 
us  under  suspension  of  toe  rules,  which 
precludes  toe  offering  of  amendments. 

Mr.  PATMAN.  The  genUeman  is  cor- 
rect, but  the  gentleman  can  offer  a  bill 
right  now.  and  It  would  go  to  our  com- 
mittee and  we  will  give  it  consideration. 
Mr.  BOW.  I  wish  I  could  live  so  long, 
my  dear  chairman,  as  to  have  you  report 
out  of  your  committee  any  bill  that  I  in- 
troduced along  that  line.  I  would  be  old- 
er than  Metouselah. 

Mr.  PATMAN.  If  you  are  for  toe  credit 
unions,  apparenUy  toere  Is  no  reason 
why  you  should  not. 

Mr.  BOW.  I  would  be  glad  to  do  It.  But 
will  toe  genUeman  say  to  me  now  that 
if  I  introduce  such  a  bill,  he  will  bring 
it  to  toe  floor  of  the  House  and  let  the 
Congress  vote  on  it? 

Mr.  PATMAN.  I  do  not  know. 
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Mr.  BOW.  Of  course,  the  gentleman 
does  not  know.  He  knows  he  would  not 
do  it.  The  gentleman  knows  he  would 
not  do  it. 

Mr.  PATMAN.  If  you  make  a  case  for 

it. 
But  we  would  not  bring  it  out  if  you 

had  no  case. 

Mr.  BOW.  I  have  already  made  a  case 
here  today. 

If  what  I  have  said  about  backdoor 
spending  and  the  need  to  control  it  by 
appropriations  is  true,  there  should  be 
no  problem.  If  I  offered  a  bill  to  put  these 
funds  imder  the  appropriations  process, 
would  the  gentleman  at  tlus  time  on  this 
floor  give  me  his  word  that  he  would 
have  it  reported  out  of  his  committee 
and  give  the  Congress  a  chance  to  vote 
on  it — something  we  cannot  do  under 
the  suspension  of  rules  procedtire. 

Mr.  PATMAN.  I  think  that  would  be 
very  imreasonable.  In  other  words,  the 
gentleman  is  asking  a  promise  to  pledge 
his  vote  on  something  that  he  has  not 
even  seen. 

Mr.  BOW.  The  gentleman  knows 
exactly  what  it  would  be.  It  would  be  in 
simple  Ismguage.  and  I  am  sure  the  gen- 
tleman from  Texas  would  understand  it. 
Mr.  PATMAN.  No:  I  think  it  is  too 
often  given  as  an  excuse  to  be  against 
something.  The  gentleman  in  this  case, 
and  I  take  his  word,  said  that  he  was  for 
the  credit  unions.  Well,  if  he  is,  why  does 
he  not  vote  for  this?  Why  give  the  excuse 
that  backdoor  spending  is  so  big? 

Mr.  BOW.  Because  I  am  concerned 
about  protecting  the  Treasury  of  the 
United  States  and  I  believe  in  orderly 
procedure  here  in  the  Congress.  Appar- 
ently, the  gentleman  from  Texas  does 
not.  The  gentleman  from  Texas  appar- 
ently l)elieves  it  is  acceptable  to  permit 
these  funds  to  go  out  of  the  Treasury 
with  no  control  and  no  real  imderstand- 
ing  of  what  use  will  be  made  of  them. 
The  gentleman  says  they  are  never  go- 
ing to  be  used.  If  they  are  never  going 
to  be  used,  why  object  to  providing  them 
through  the  appropriations  process. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  (Mr.  Patman). 

Mr.  PATMAN.  Mr.  Speaker,  often- 
times I  have  heard  these  excuses  given 
about  backdoor  spending,  and  a  lot  of 
other  similar  excuses.  But  they  are  just 
plain  excuses,  the  way  I  see  it. 

I  do  not  think  it  should  apply,  I  will 
say.  to  the  gentleman  from  Ohio  in  this 
case  because  he  knows  it  will  affect  the 
credit  unions  and  he  wants  to  help 
them.  He  wants  to  be  for  them. 

A  critic  could  very  well  point  out. 
why  in  the  world  do  you  say  then  that 
you  are  for  credit  unions  and  yet  you 
are  not  willing  to  do  for  them  only  a 
small  percentage  of  what  we  have  done 
for  the  banks  and  the  savings  and  loan 
institutions  and  Fanny  Mae  imder  simi- 
lar circumstances. 

In  the  case  of  Fanny  Mae — if  the 
backdoor  spending  question  was  in- 
volved, why  did  not  the  gentleman  bring 
it  up  then? 

I  am  sure  that  when  these  matters 
came  up,  that  was  not  mentioned — or 
when  these  others  came  up,  it  was  not 
mentioned.  When  the  banks,  savings  and 
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loans  and  Fanny  Mae— got  a  $10  billion 
obligation,  they  did  not  say  a  word  about 

it. 

But  the  poor  little  credit  tmion  with 
over  20  milUon  members,  who  have 
worked  their  hearts  out  to  have  capital 
available  for  those  Individuals  in  an 
emergency  at  reasonable  rates  of  inter- 
est— if  they  come  in  and  just  want  a 
few  small  crumbs  off  the  richman's  ta- 
ble  they  say,  "Oh.  no,  that  is  backdoor 

spending.  We  cannot  allow  that.  That 
is  terrible— the  budget  would  go  wild, 
and  inflated,"  "prices  are  going  to  go 
out   through   the  roof   and   everything 

else."  ^.    , 

We  hear  all  kinds  of  excuses.  This  is 
just  a  very  simple  question  that  we  are 
doing  for  the  credit  unions  under  similar 
and  like  circumstances  and  conditions 
what  has  already  been  done  to  the  ex- 
tent of  $10  billion  obligation  to  fewer 
people  who  are  participants  in  the  pro- 
gram than  the  credit  unions. 

The  credit  unions  have  more  than  20 
miUion  members  and  they  are  only  con- 
sidering a  loan  of  $100  milUon  in  the 
event  they  get  in  any  trouble.  Here  Is  an 
example  of  where  they  might  get  in 
trouble.  You  seldom  hear  of  the  liquida- 
tion of  a  credit  union  where  anyone  loses 
a  penny.  There  are  very  few  instances 
where  anyone  loses  a  penny.  Usually 
where  a  credit  union  is  in  existence,  the 
type  of  a  project  where  there  are  thou- 
sands of  people  employed,  and  the  credit 
union,  of  course,  depends  on  those  em- 
ployees to  make  their  deposits  and  to 
get  their  loans.  But  suppose  that  project 
is  closed  down.  The  credit  union  closes 
down.  It  must  be  Uquldated.  Other  credit 
unions  take  up  the  obligations  and  sell 
them,  very  seldom  do  they  have  one 
penny  of  loss. 

This  is  just  in  the  event  there  should 
be  an  exception  to  the  rule  and  there 
should  be  some  losses.  Then  they  would 
be  given  the  same  opportunity  imder  the 
same  circumstances  to  protect  them- 
selves. The  credit  unions  would  have  only 
$100  million  draw  compared  to  $10  bil- 
Uon  of  the  others  that  I  have  mentioned. 
The  reasoning  in  opposition  to  the 
measure  is  really  too  ridiculous  for  ade- 
quate consideration  here,  or  to  take  up 
time  for  adequate  consideration  and  vote. 
The  gentleman  from  Ohio,  a  great  states- 
man here  on  the  floor,  is  one  of  the  great 
servants,  and  I  am  proud  to  know  that 
his  news  and  mine  coincide  oftentimes, 
especially  on  credit  unions. 

If  he  will  introduce  an  amendment  to 
this  bill,  it  will  be  referred  to  the  Com- 
mittee on  Banking  and  Currency  by  the 
Speaker  through  the  Parliamentarian. 
It  will  receive  consideration  and  fair  con- 
sideration in  the  committee,  and  if  the 
gentleman  can  make  a  case  that  will 
justify  inserting  the  language  that  he 
wants  inserted  in  this  law,  I  will  be  for  it 
and  try  to  get  it  through.  But  there  is  no 
use  saying  in  advance  that  you  will  be 
for  something  that  you  have  not  seen 
and  you  do  not  know  how  it  will  be 
affected  and  how  it  will  affect  tliis  law. 
It  is  fitting  in  the  closing  days  of  the 
91st  Congress,  the  Congiess  in  which  our 
beloved  Speaker  will  retire,  that  there  is 
a  piece  of  credit  union  legislation  on  the 
floor.  It  should  be  pointed  out  that  more 


credit  imion  legislation  was  passed  dur- 
ing the  period  when  John  McCoruack 
was  Speaker  of  the  House  of  Representa- 
tives than  in  any  other  period  of  history. 
Speaker     McCormack     has     been     a 
strong  and  constant  supporter  of  credit 
unions.  And  it  is  also  fitting  that  the 
earliest  credit  unions  in  the  United  States 
were  esUblished  in  the  Speaker's  home 
State  of  Massachusetts  and  the  man  who 
was  responsible  for  the  big  push  behind 
credit  unions  in  this  country  was  Edward 
Filene  of  Boston.  Thus,  It  would  have 
been  easy  for  the  Speaker  to  have  in- 
herited   his     affection     toward    credit 
unions,  but  he  adopted  that  devotion  be- 
cause he  believed  in  the  great  work  that 
could  be  done  by  these  organizations. 
He  believes  strongly  in  the  motto  of 
CUNA  International,  the  major  credit 
union    trade    association,    that    credit 
unions  are  motivated  "not  for  profit,  not 
for  charity,  but  for  service." 

Mr.  Speaker,  I  salute  you  as  a  cham- 
pion of  all,  but  particularly  of  credit 
unions. 

I  cannot  close  my  remarks,  Mr.  Speak- 
er, wrlthout  a  word  of  praise  for  the  dis- 
tinguished majority  leader,  Mr.  Albert, 
who,  like  yourself,  has  been  a  champion 
of  credit  union  causes. 

Whenever  I  meet  with  credit  union 
people  from  Oklahoma,  they  are  quick 
to  point  out  the  outstanding  cooperation 
they  have  received  from  the  gentleman 
from  Oklahoma  <Mr.  Albert).  He  has 
been  extremely  helpful  in  scheduling 
credit  union  legislation  for  the  floor  and 
he  has  voted  for  every  piece  of  credit 
imion  legislation  that  has  ccwne  before 
this  body  since  he  flrst  became  a  Mem- 
ber of  the  House. 

I  value  his  friendship  and  guidance 
and  I  know  the  credit  union  members 
across  the  country  appreciate  the  time 
he  has  given  to  the  credit  union  move- 
ment. 

Mr.  COHELAN.  Mr.  Speaker,  I  rise  in 
support  of  S.  3822,  the  Federal  share  in- 
surance for  credit  unions.  This  bill  would 
provide  Federal  insurance  for  member 
accounts  In  State  and  federally  char- 
tered credit  unions.  This  bill  will  also 
amend  the  Federal  Credit  Union  Act  to 
authorize  credit  xmions  serving  low-in- 
come persons  to  accept  deposits  for  non- 
members. 

Mr.  Speaker,  the  tremendous  expan- 
sion of  credit  unions,  as  evidenced  by  the 
fact  that  the  current  level  of  assets  for 
all  credit  unions  is  some  $14  billion,  is  a 
valid  indication  of  the  increasing  use 
being  made  of  this  form  of  financial 
institution. 

Given  the  increased  use  of  the  credit 
union,  it  is  necessary  that  these  institu- 
tions have  adequate  Federal  insurance. 
Many  of  our  citizens  have  made  increas- 
ing use  of  credit  unions,  and,  therefore, 
there  is  a  greater  need  for  adequate  pro- 
tection. This  bill  meets  such  a  need  by 
allowing  State  and  federally  chartered 
credit  imions  to  acquire  Federal 
insurance. 

I  am  also  in  support  of  the  provision 
to  authorize  credit  unions  serving  low- 
income  persons  to  accept  deposits  from 
nonmembers.  This  provision  will  allow 
such  credit  unions  to  expand  their  avail- 
able capital. 
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Mr.  Speaker,  I  urge  the  adoption  of 
this  bill. 

The  SPEAKER  pro  tempore  (Mr.  Bo- 
land).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Texas 
that  the  House  suspend  the  rules  and 
pass  the  bUl  S.  3822. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  PATMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  days  in  which  to  extend 
their  remarks  on  the  bill  just  passed  and 
tc  include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


LEAD-BASED  PAINT  ELIMINATION 
ACT  OF  1970 

Mr.  BARRETT.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bUl  (HJl. 
19172)  to  provide  Federal  finandsJ  as- 
sistance to  help  cities  and  communi- 
ties to  develop  and  carry  out  intensive 
local  programs  to  eliminate  the  causes 
of  lead-based  paint  poisoning  and  local 
programs  to  detect  and  treat  Incidents  of 
such  poisoning,  to  establish  a  Federal 
demonstration  and  research  program  to 
study  the  extent  of  the  lead-based  paint 
poisoning  problem  and  the  methods 
available  for  lead-based  paint  removal, 
and  to  prohibit  future  use  of  lead-based 
paint  in  Federal  or  federally  assisted  con- 
struction or  rehabilitation,  as  amended. 

The  Clerk  read  as  follows : 
H.R.  19172 

Be  it  enacted  by  the  Senate  and  House 
of  Representativea  of  the  United  States  of 
America    in    Congress    assembled, 

SROBT   TITLE 

Sectiow  1.  This  Act  may  be  cited  as  the 
"Lead-Based  Paint  Ellinlnatlon  Act  of  1970". 

GRANTS  POK  LOCAL  ELIMINATION   OF   LEAD-BASED 
PAINT 

Sec.  2.  (a)  The  Secretary  of  Housing  and 
Urban  Development  is  authorized  to  make 
grants  to  units  of  general  local  government 
in  any  State  for  the  purpose  of  assisting  such 
units  in  developing  and  carrying  out  local 
lead-based  paint  elimination  programs. 

(b)  The  amount  of  any  such  grant  shall 
not  exceed  75  per  centum  of  the  cost  of  de- 
veloping and  carrying  out  a  local  program, 
as  approved  by  the  Secretary,  during  a  period 
of  three  years. 

(c)  A  local  program  should  Include — 

(1)  the  development  and  carrying  out  of 
comprehensive  testing  programs  to  detect 
the  presence  of  lead-based  paints  in  interior 
surfaces   of   residential    housing; 

(2)  the  development  and  carrying  out  of 
a  comprehensive  program  requiring  that 
owners  or  landlords  of  residential  bousing 
units  promptly  eliminate  lead-based  paints 
from  aU  physical  structures  or  Interior  sur- 
faces on  which  lead-based  paints  have  been 
used  as  a  surface  covering.  Including  those 
structures  or  interior  surfaces  on  which  non- 
lead-based  paints  have  been  used  to  cover 
surfaces  to  which  lead-based  paints  were 
previously  applied;  and 
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(3)  any  other  actions  which  will  reduce  or 
eliminate  lead-based  paint  poisoning. 

(d)  EAch  such  program  shall  afford,  to  the 
maximum  extent  feasible,  opportunities  for 
employing  the  residents  of  communities  or 
neighborhoods  affected  by  lead-based  paint 
poisoning,  and  for  provlolng  appropriate 
training  and  education  and  any  Information 
which  niay  be  necessary  to  inform  such  resi- 
dents of  opportunities  for  employment  in 
lead-based  paint  elimination  programs. 

FXOEBAL    DEMONSTRATION    ANF 
RESEARCH    PROGRAM 

Sec.  3.  The  Secretary  of  Housing  and  Urban 
Development,  in  consultation  with  the  Secre- 
tary of  Health.  Education,  and  Welfare,  shall 
develop  and  carry  out  a  demonstration  and 
research  program  to  determine  the  nature 
and  extent  of  the  problem  of  lead-based  paint 
poisoning  in  the  United  States,  particularly 
in  urban  areas,  and  the  methods  by  which 
lead-based  paint  can  most  effectively  be  re- 
moved from  existing  buildings,  structures, 
and  surfaces.  Within  one  year  after  the  date 
of  the  enactment  of  this  Act  the  Secretary 
shall  submit  to  the  Ck)ngress  a  full  and  com- 
plete report  of  his  findings  and  recommen- 
dations as  deveolped  pursuant  to  such  pro- 
gram, together  with  a  statement  of  any  legis- 
lation which  should  be  enacted,  and  any 
changes  In  existing  law  which  should  be 
made.  In  order  to  carry  out  such  recommen- 
dations. 

PROHniTION  AGAINST  CSE  OP  LEAD-BASED  PAINT 
IN  FUTURE  CONSTRUCTION  AND  REHABILrrA- 
TION 

Sec.  4.  The  Secretw^  of  Housing  and  Urban 
Development  shall  take  such  steps  and  Im- 
pwse  such  conditions  as  may  be  necessary  or 
appropriate  to  prohibit  the  use  of  lead-based 
paint  in  all  future  Federal  construction  and 
rehabilitation  and  In  the  construction  or  re- 
habilitation, after  the  date  of  the  ei-actment 
of  this  Act,  of  any  building  or  structure  with 
Federal  assistance  In  any  form. 

GRANTS   rOR    LOCAL   DETECTION    AND   TREATMENT 
OP  LEAD-BASED  PAINT  POISONING 

SEC.  5.  (a)  The  Secretary  of  Health.  Edu- 
cation, and  Welfare  Is  authorized  to  make 
grants  to  units  of  general  local  government 
In  any  State  for  the  purpose  of  assisting  such 
units  In  developing  and  carrying  out  local 
programs  to  detect  and  treat  incidents  of 
lead-based  paint  poisoning.  The  amotmt  of 
any  such  grant  shall  not  exceed  75  per  cen- 
tum of  the  cost  of  developing  and  carrying 
out  a  local  program  for  the  detection  and 
treatment  of  lead-based  paint  poisoning,  ae 
approved  by  the  Secretary,  during  a  period 
of  two  years. 

(b)  A  local  program  for  the  detection  and 
treatment  of  lead-based  paint  poisoning 
should  Include  (1)  educational  programs  In- 
tended to  communicate  the  health  danger 
and  prevalence  of  lead-based  paint  poisoning 
among  children  of  inner  city  areas,  to  par- 
ents, educators,  and  local  hefilth  officials; 
(2)  development  and  carrying  out  of  Inten- 
sive community  testing  programs  designed 
to  detect  Incidents  of  lead-based  paint  poi- 
soning among  community  residents  and  to 
Insure  prompt  medical  treatment  for  such 
atnicted  mdlvlduals;  (3)  development  and 
carrying  out  of  Intensive  foUowup  programs 
to  insure  that  identified  cases  of  lead-based 
paint  poisoning  are  protected  against  fur- 
ther exposure  to  lead-based  paints  In  their 
living  environment;  and  (4)  any  other  ac- 
tions which  win  reduce  or  eliminate  lead- 
based  paint  poisoning. 

(c)  EJach  local  program  for  the  detection 
and  treatment  of  lead-based  paint  poisoning 
shall  afiord  opportunities  for  employing  the 
residents  of  communities  or  neighborhoods 
affected  by  lead-based  paint  poisoning,  and 
for  providing  appropriate  training,  educa- 
tion, and  any  information  which  may  be 
necessary  to  inform  such  residents  of  <^por- 


tunlties  for  employment  in  local  programs 
for  the  detection  and  treatment  of  lead- 
based  paint  poisoning. 

CONSULTATION   WITH   OTHER  DEPARTMENTS   AND 

AGENCIES 

Sec.  6.  In  carrying  out  his  authority  under 
this  Act,  the  Secretary  of  Housing  and  Urban 
Development  and  the  Secretary  of  Health, 
Education,  and  Welfare  shall  cooperate  with 
and  seek  the  advice  of  the  heads  of  other 
departments  or  agencies  regarding  any  pro- 
grams under  their  respective  responsibilities 
which  are  related  to,  or  would  be  affected 
by,  such  authority. 

DEnNITIONS 

Sec.  7.  As  used  In  this  Act — 

(1»  the  term  •State"  means  the  several 
Stales,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  territories 
and  possessions  of  the  United  States; 

(2)  the  term  "unit  of  general  local  gov- 
ernment" means  (A)  any  city,  county,  town- 
ship, town,  borough,  parish,  village,  or  other 
general  purpose  poUtical  subdivision  of  a 
State,  (B)  any  combination  of  units  of  gen- 
eral local  government  In  one  or  more  States, 
(C)  an  Indian  tribe,  and  (D)  with  respect 
to  lead-based  paint  elimination,  detection, 
and  treatment  activities  In  their  urban  areas, 
the  territories  and  possessions  of  the  United 
States;  and 

(3)  the  term  "lead-based  paint"  means 
any  paint  containing  basic  white  lead,  leaded 
zinc  oxide,  red  lead,  Utherage.  lead  acetate, 
and  lead  driers,  singly  or  In  combination.  In 
excess  of  1  per  centum  lead  as  metal  in  total 
nonvolatile. 

APPROPRIATIONS 

Sec.  8.  (a)  There  Is  hereby  authorized  to 
be  appropriated  to  carry  out  this  Act  (except 
section  6)  not  to  exceed  •10.000,000  for  the 
fiscal  year  1971  and  910.000.000  for  the  fiscal 
year  1972.  Not  lees  than  25  per  centum  of 
the  amount  available  to  carry  out  this  Act 
as  provided  In  the  preceding  sentence  during 
each  of  such  fiscal  years  shaU  be  for  the 
demonstration  and  research  program  under 
section  3. 

(b>  There  is  hereby  authorized  to  be  ap- 
propriated to  carry  out  section  5  not  to  ex- 
ceed S5.000.000  for  the  fiscal  year  1971  and 
$6,000,000  for  fiscal  year  1972. 

(c)  Any  amount  appropriated  under  this 
section  shaU  remain  available  untU  expended 
when  so  provided  In  appropriation  Acts.  Any 
amounts  authorized  for  the  fiscal  year  1971 
but  not  appropriated  may  be  appropriated 
for  the  fiscal  year  1972. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  WIDNALL.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

Mr.  BARRETT.  Mr.  Speaker,  I  rise  In 
support  of  my  bill,  H.R.  19172.  to  provide 
Federal  assistance  to  local  communities 
to  develop  programs  to  eliminate  the 
causes  of  lead-based  paint  poisoning. 

This  bill,  I  believe.  Is  one  of  the  most 
humane  and  necessary  measures  which 
the  House  Banking  and  Currency  Com- 
mittee has  ever  reported.  Basically,  it 
provides,  for  the  first  time,  for  Federal 
financial  assistance  to  local  commimlties 
to  carry  out  and  develop  intensive  local 
programs  to  eliminate  the  causes  of  lead- 
based  paint  poisoning  and  local  piograms 
to  detect  and  treat  incidents  of  siKh 
poisoning.  The  bill  would  also  establish 
a  demonstration  and  research  program  to 
study   the  extent  of  lead-based   paint 
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poisoning  and  the  methods  available  for 
lead-based  paint  removal.  Also,  it  would 
prohibit  the  future  use  of  lead-based 
paint  in  all  federally  assisted  construc- 
tion and  rehabilitation  programs.  This 
bill  authorizes  a  total  of  $20  mUlion  to 
be  used  by  HUD  and  $10  million  to  be 
used  by  HEW. 

The  Subcommittee  on  Housing,  of 
which  I  am  chairman,  heard  consider- 
able testimony  on  the  whole  problem  of 
lead  poisoning  from  representatives  of 
HUD  and  the  Public  Health  Service  in 
HEW.  We  heard  e.xpert  medical  testi- 
mony from  members  of  the  medical  pro- 
fession, citizen  groups  working  to  elimi- 
nate the  lead-based  paint  poisoning 
problem,  and  a  number  of  public  health 
oflBcials  in  some  of  our  large  cities.  The 
Members  who  attended  these  sessions 
were  astonished  to  hear  what  the  effects 
of  lead  poisoning  in  children  are.  The 
children  who  mgested  this  paint,  if  they 
manage  to  survive,  would  be  mentally 
damaged  for  the  rest  of  their  lives.  A 
number  of  doctors  made  the  point  that 
lead  poisoning  is  nothing  but  a  manmade 
disease  as  opposed  to  a  disease  which  oc- 
curs in  natxure.  It  is  a  disease  which  is 
preventable.  The  doctors  concluded  that 
lead  poisoning  disease  has  no  reason  for 
existence.  This  bill  intends  to  eradicate 
the  existence  of  lead-based  wiint  poison- 
ing in  children.  / 

Testimony  also  received  revealed  that 
there  is  a  tremendous  increase  in  the  in- 
cidents of  lead  poisoning  of  children  In 
just  the  past  5  years.  New  York  City  re- 
ports incidents  of  lead  poisoning  in  chil- 
dren between  1950  to  1965  of  approxi- 
mately 65  to  presently  over  200  reported 
cases  a  year  since  1965.  Of  course,  this 
does  not  reveal  the  extent  of  this  disease 
which  experts  estimate  to  inflict  him- 
dreds  of  thousands  in  our  cities. 

This  bill  is  not  another  bailout  for 
our  cities.  Most  of  our  large  cities  have 
extensive    lead    poisoning    programs    to 
teach  parents  and  children  the  dangers 
of  ingesting  pamt  and  plaster.  What  we 
are  trying  to  do  here  is  to  assist  these 
cities  and  local  commxmities  with  Fed- 
eral funds  in  their  already  on-going  pro- 
grams. We  are  also  establishing  a  re- 
search and  demonstration  program,  first 
of  all  to  determine  the  nature  and  na- 
tionwide extent  of  lead-based  paint  poi- 
soning in  the  United  States  and  to  come 
up  with  new  methods  to  remove  lead- 
based    paints    from    existing    buildings. 
This  new   demonstration  and  research 
program   would   be  continued   by  both 
HUD  and    HEW  who  will  report  back 
their  findings  to  Congress  within  1  year. 
We  also  provide  for  a  program  to  be  con- 
ducted by  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  through  the  Public 
Health  Service  to  make  grants  to  local 
governments  in  their  programs  to  detect 
and  treat  the  incidents  of  lead-based 
paint  poisoning.  Of  course,  the  HUD  end 
of  the  program  would  go  toward  the  de- 
velopment of  programs  to  eliminate  lead- 
based    paint    from    existing    residential 
structures  and  would  prohibit,  in  all  new 
Federal  construction  and  rehabilitation, 
the  use  of  lead-based  paint. 

Mr.  Speaker,  this  bill  is  a  noncontro- 
versial  bill  which  was  approved  by  the 


Banking  and  Currency  Committee  unan- 
imously. It  is  absolutely  important  that 
the  Congress  act  on  the  bill  quickly  if  we 
are  to  ffght  an  increasingly  difficult 
childhood  disease  which  is  manmade  In 
origin.  Mr.  Speaker,  I  urge  the  adoption 
of  this  bUl. 

Mr.  RYAN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BARRETT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  RYAN.  Mr.  Speaker,  it  is  ex- 
tremely pleasing  to  me  that  the  Lead- 
Based  Paint  Elimination  Act  of  1970  is 
before  the  House  today  since  during  this 
session  of  Congress  I  have  worked  stren- 
uously for  Federal  legislation  to  combat 
lead  poisoning. 

Although  lead  poisoning  has  been  kill- 
ing and  crippling  yoxmg  children  for 
many  years,  its  causes  and  effects  have 
become  known  only  recently.  And  only 
recently  has  the  extremely  high  inci- 
dence of  lead  poisoning  become  a  matter 
of  grave  public  concern.  The  problem  is 
severe  throughout  the  Nation.  It  is  esti- 
mated that  225,000  urban  children  be- 
tween the  ages  of  1  and  6  are  afflicted 
with  this  preventable  disease.  And  in 
New  York  City,  where  the  problem  is 
particularly  acute,  some  30,000  children 
sufifer  from  lead  poisoning. 

After  learning  of  the  prevalence  of 
this  disease,  and  after  studying  the  prob- 
lem of  detecting  and  treating  lead  poi- 
soning, as  well  as  eliminating  its  cause, 
I  determined  that  Federal  assistance  was 
necessary  for  the  development  and  im- 
plementation of  local  programs.  There- 
fore. I  mtroduced  the  Lead-Based  Paint 
Elimination  Act  of  1969  and  other  legis- 
lation to  deal  effectively  with  lead  poi- 
soning, and  I  organized  a  concerted  ef- 
fort among  my  colleagues,  pediatricians, 
and  local  health  officials  for  prompt 
action. 

I  called  upon  the  chairmen  of  the 
House  Banking  and  Currency  and  Inter- 
state and  Foreign  Commerce  Committees 
to  hold  immediate  hearings  because  of 
the  great  need  to  stem  the  disease. 

On  November  12.  1969.  my  office  ar- 
ranged an  informational  breakfast  for 
Members  of  the  House  and  Senate.  It 
was  attended  also  by  local  health 
officials,  medical  experts,  and  others  in- 
terested in  the  lead  poisoning  prob- 
lem. The  program  was  conducted  by  the 
New  York  Scientists'  Committee  for 
Public  Information. 

At  the  breakfast  meeting  three  highly 
qualified  experts  discussed  various  as- 
pects of  lead  poisoning  and  its  dangers. 
Dr.  J.  Julian  Chisolm.  associate  profes- 
sor of  pediatrics  at  Johns  Hopkins 
School  of  Medicme,  presented  clinical 
observations  and  consequences  of  the  dis- 
ease: Dr.  Edmund  O.  Rothschild  of  the 
Sloan  Kettering  Institute  reviewed  the 
disease's  epidemiology;  and  Dr.  Joel 
Buxbaum  of  the  Albert  Einstein  School 
of  Medicine  discussed  the  environmental 
aspects  of  lead  poisoning. 

In  order  to  press  the  New  York  City 
administration  to  embark  on  a  meaning- 
ful local  program  to  combat  lead  poison- 
ing, I  organized  the  20th  District  Com- 
mittee to  Wipe  Out  Lead  Poisoning.  In 
February  of  this  year  we  sponsored  a 


conference  for  residents  of  my  congres- 
sional district  on  the  problem  of  lead 
poisoning:  its  symptoms,  its  causes,  and 
its  cure. 

The  need  for  Federal  legislation  is  re- 
flected in  the  fact  that  19  Members  of 
the  House  joined  me  in  cosponsoring  my 
legislation  aimed  at  eliminating  lead 
poisoning:  Congressmen  Brasco.  Burke 
of  Florida.  Burke  of  Massachusetts. 
Burton  of  California.  Button,  Daddario, 
Edwards  of  California.  Halpern.  Haw- 
kins. HoRTON,  Koch,  McCarthy,  Mikva. 
Murphy  of  New  York,  Podell,  Fucinski. 
Rosenthal.  Scheuer,  and  Wolff.  And  it 
was  also  introduced  separately  by  11 
other  Members:  Congressman  Barrett. 
Congresswoman  Chisholm,  and  Con- 
gressmen   CONYERS.    FARBSTEIN,    FRASER, 

Fulton,    Green,    Helstoski,    Meskill. 
MiNisH.  and  Reid. 

Senator  Edward  Kennedy,  who  joined 
me  in  cosponsoring  the  breakfast,  intro- 
duced legislation  similar  to  mine  in  the 
Senate  with  19  cosponsors. 

Since  the  introduction  of  this  legis- 
lation I  have  received  a  large  volume  of 
correspondence  from  all  over  the  country 
from  State  and  local  health  officials,  leg- 
islators, scientists,  pediatricians,  and 
other  medical  experts  urging  Federal 
action  and  expressing  national  concern 
about  this  environmental  health  hazard. 
This  concern  was  also  communicated 
to  the  House  Committee  on  Banking  and 
Currency,  and  in  July  the  Subcommittee 
on  Housing  held  hearings  on  this 
problem. 

I  would  like  to  commend  the  distin- 
guished chairman  of  the  subcommittee 
(Mr.  Barrett)  for  recognizing  the  se- 
riousness of  the  problem  and  steering  this 
important  remedial  legislation  through 
the  Subcommittee  on  Housing  and  the 
full  Banking  and  Currency  Committee 
promptly.  Seldom  has  Congress  acted  so 
swiftly  in  responding  to  a  crucial  prob- 
lem. The  fact  that  we  have  the  Lead- 
Based  Paint  Elimination  Act  before  us 
today  is  a  tribute  to  the  leadership  of 
the  chairman  of  the  Housing  Subcom- 
mittee (Mr.  Barrett).  I  know  that  the 
problem  of  lead  poisoning  in  the  city  of 
Philadelphia,  which  he  represents,  is  also 
acute.  In  that  city,  in  1969,  122  cases 
were  reported,  and  there  was  one  death. 
There  were  12  deaths  between  1964  and 
1967. 

The  Lead-Based  Paint  Elimination  Act 
offers  an  effective  means  to  help  combat 
the  problem. 

Section  2  of  the  bill  authorizes  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  make  grants  to  local  govern- 
ments to  develop  and  carry  out  programs 
designed  to  detect  the  presence  of  lead- 
based  paints  and  to  require  that  owners 
and  landlords  remove  it  from  interior 
walls  and  surfaces.  The  amount  of  the 
'grants  would  not  exceed  75  percent  of 
the  cost  of  the  local  programs.  This  sec- 
tion is  the  same  as  my  bill,  H.R.  9192 
Section  3  provides  for  Federal  demon- 
stration and  research  programs  to  deter- 
mine the  nature  and  extent  of  the  prob- 
lem and  to  determine  how  presently  ex- 
isting lead-based  paint  can  be  removed 
from  the  interior  surfaces  of  housing. 
That  is  a  veo'  sound  provision  which  also 
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requires  that  within  a  year  of  enact- 
ment the  Secretai-y  of  HUD  report  to 
Congress  on  his  findings  and  recommen- 
dations. 

Section  4  prohibits  the  use  of  lead- 
based  paint  in  the  future  construction 
and  rehabilitation  of  any  building  or 
structure  which  receives  any  form  of 
Federal  aid. 

Section  5  of  the  bill  authorizes  the 
Secretary  of  Health,  Education,  and  Wel- 
fare to  make  grants  to  local  governments 
to  develop  and  carry  out  programs  to 
Identify  and  treat  individuals  afflicted 
with  lead  poisoning.  Again  the  amount 
of  the  grant  would  not  exceed  75  per- 
cent of  the  cost  of  the  local  program. 
This  section  Is  the  same  as  my  bill.  H.R. 
9191. 

In  both  HM.  9191  and  H.R.  9192  I  pro- 
vided that: 

Local  programs  for  the  detection  and  treat- 
ment of  lead  poisoning  and  for  the  detection 
and  ellmlnatlcHi  of  lead-based  paint  afford, 
to  the  maximum  extent  feasible,  oppor- 
tunities for  employing  the  residents  of  com- 
munities or  nel^borhoods  affected  by  lead- 
based  paint  poisoning,  and  for  providing  ap- 
propriate training,  education,  and  any  In- 
formation which  may  be  necessary  to  Inform 
■uch  residents  of  opportunities  for  employ- 
ment. 

I  am  pleased  that  the  bill  before  us 
recognized  the  importance  of  involving 
local  commimity  residents  in  resolving 
neighborhood  problems. 

Section  6,  as  does  my  legislation,  pro- 
vides for  consultation  of  the  Secretaries 
of  Housing  and  Urban  Development  and 
Health,  Education,  and  Welfare  with 
other  department  and  agency  heads. 

And  section  8  authorizes  funds  to  carry 
out  the  purpose  of  the  bill.  The  bill  au- 
thorizes $10  million  for  fiscal  years  1971 
and  1972  to  can7  out  the  paint  elimina- 
tion provisions,  of  which  $2.5  million 
would  be  used  for  demonstration  and  re- 
search. It  provides  $5  million  for  fiscal 
years  1971  and  1972  to  carry  out  the 
case  finding  and  treatment  provisions  of 
the  bUl. 

My  legislation  provided  $13.5  million 
per  year  for  paint  elimination  programs, 
and  it  provided  $7.5  million  a  year  for 
case  finding  and  treatment.  I  realize  that 
these  sums  were  not  sufficient.  The  legis- 
lation before  us  provides  even  less,  but  it 
is  a  meaningful  effort  to  initiate  this 
crucial  program. 

My  third  bill,  H.R.  11699,  is  not  con- 
tained in  the  legislation  before  us  today. 
That  bill  would  have  required  that  a  lo- 
cal government  submit  to  the  Secretary 
of  Housing  and  Urban  Development  an 
effective  plan  for  the  elimination  of  the 
c^use  of  lead-based  paint  poisoning  as  a 
condition  for  receiving  any  Federal  funds 
for  housing  code  enforcement  and  reha- 
bilitation. It  also  required  that  the  plans 
be  enforced.  Thus,  it  set  up  a  mechanism 
by  which  t^e  Federal  Government  could 
be  sure  that  lead-based  paint  was  really 
being  removed  from  the  interiors  of 
housing  structures. 

I  strongly  support  the  passage  of  this 
bill.  Lead  poisoning  Is  not  a  disease 
whose  origins  and  cure  are  imknown. 

We  know  what  causes  lead  poisoning — 


peeling  paint  and  ptlaster  from  the  in- 
teriors of  slum  housing. 

We  know  why  children  become  lead 
poisoned — because  they  eat  the  peelings. 

We  know  the  cure. 

And  we  know  that,  tmless  the  source 
of  this  disease  is  eliminated,  cliildren  will 
continue  to  be  poisoned. 

Children  in  our  urban  centers  have 
enough  strikes  against  them  as  It  Is.  I 
urge  my  colleagues  to  support  the  Lead- 
Based  Paint  Elimination  Act  and,  by  do- 
ing so,  to  save  these  children  from  the 
permanent  damage  and  death  which 
lead  poisoning  causes. 

Mr.  WIDNAIiL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  the  enactment 
of  H  Jl.  19172  as  reported  by  the  Commit- 
tee on  Banking  and  Currency. 

The  problem  of  lead-based  paint  poi- 
soning is  a  tragedy  of  our  own  making 
which  aMcts  an  unknown  number  of 
people.  It  occurs  as  a  result  of  small  chil- 
dren's propensity  to  put  everything  they 
get  their  hands  on  into  their  mouths. 
In  older  properties  where  chips  of  paint 
and  plaster  containing  traces  of  lead  are 
available  these  are  the  items  they  eat. 

Testimony  which  we  received  from 
medical  experts  disclosed  that  lead  In- 
gested into  the  body  accumulates  and 
that  once  an  accumulation  reaches  a 
harmful  level  there  is  little  that  can  be 
done  to  correct  the  damage.  It  follows 
logically  that  to  reduce  or  eliminate  the 
probems  of  this  disease  we  must  concen- 
trate on  preventing  it.  The  entire  thrust 
of  this  bill  is  in  that  direction. 

I  think  one  of  the  most  important  pro- 
visions in  this  bill  is  the  education  pro- 
grams which  would  be  assisted  imder 
section  5(b).  As  you  might  well  imagine 
the  principal  occupants  of  these  older 
buildings  with  peeling  paint  and  plaster 
are  the  economically  and  educatiotudly 
deprived  citizens.  Testimony  showed  us 
that  many  local  governments  and  private 
volunteer  organizations  are  presently  en- 
gaged in  efforts  to  educate  these  people 
about  this  problem.  There  is  no  doubt 
that  the  majority  of  parents  are  willing 
and  anxious  to  protect  their  own  chil- 
dren but  It  w£is  quite  apparent  that  very 
few  were  aware  of  the  danger.  Some  vol- 
unteer organizations  are  doing  exemplary 
work  in  educating  the  people  who  live  in 
these  dilapidating  structures.  The  $10 
million  authorized  to  be  appropriated 
over  the  next  2  years  will,  if  used  wisdy 
in  conjunction  with  existing  efforts,  go 
a  long  way  toward  correcting  the  inci- 
dence of  lead-based  paint  poisoning 
caused  by  ignorance. 
I  urge  the  enactment  of  H.R.  19172. 
Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield  to  me  some  time? 

Mr.  BARRETT.  I  yield  the  gentleman 
from  Iowa  3  minutes. 

Mr.  GROSS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  would  Uke  to  ask  the 
gentleman  to  repeat  the  cost  of  this  bill. 
He  gave  It  once,  but  would  the  gentle- 
man be  good  enough  to  repeat  it? 

Mr.  BARRETT.  It  would  cost  $10 
million  for  1971  and  $10  million  for  1972, 
which  would  go  to  HUD.  Then  HEW 


would  get  $5  million  In  each  of  those 
years.  That  is  a  total  of  $30  million. 

Mr.  GROSS.  Is  that  a  total  cost  of  $10 
million  a  year  for  the  next  2  years?  Or 
Is  it  $30  million  for  the  next  2  years? 

Mr.  BARRETT.  That  would  be  $10 
million  to  HEW  and  $20  million  to  HUD. 

Mr.  GROSS.  Then  it  is  $30  milUon. 

Mr.  BARRETT.  Yes,  sir. 

Mr.  GROSS.  That  is  worse  than  I 
thought. 

Let  me  ask  the  gentleman  another 
question.  Why  do  not  the  city  health 
departments  take  care  of  this  situation? 

Mr.  BARRETT.  That  is  a  very  good 
point.  The  various  cities  throughout  the 
country  have  on-going  programs,  and 
they  are  doing  a  job,  but  there  has  been  a 
great  increase  In  the  lead-based  paint 
poisoning  of  children.  There  are  many 
children  now  consuming  lead-based 
paint,  causing  brain  damage  and  retar- 
dation. Prom  our  hearings  we  find  there 
are  approximately  jJOO  children  dying 
each'year.  We  believe  that  there  are 
many  more  such  lead  poisoning  deaths 
that  have  gone  unreported. 

We  came  to  the  conclusicai  that  some- 
thing must  be  done  and  must  be  done 
immediately.  The  longer  we  stand  idly  by 
and  not  give  it  consideration,  the  more 
tragic  the  situation  will  be. 

Mr.  GROSS.  All  right.  There  Is  less 
lead-based  paint  used  in  this  coimtry  to- 
day than  ever  in  its  history;  is  that  not 
true? 

Mr.  BARRETT.  That  Is  not  altogether 
true,  but  since  World  War  n  there  has 
been  a  cutback  on  it. 

Mr.  GROSS.  World  War  n  ended  al- 
most 25  years  ago. 

Mr.  BARRETT.  If  I  may  make  a  point 
few  the  gentleman,  I  am  sure  he  would 
want  to  know  this:  Prior  to  World  War 
n  most  all  of  the  interiors  were  painted 
with  lead-based  paint.  These  houses  are 
deteriorating  now  to  the  point  where  the 
paint  is  scaling  and  the  plaster  is  peel- 
ing off  also.  The  children  have  a  desire 
to  put  things  in  their  mouths,  and  they 
are  picking  up  these  particles  and  eating 
them.  This  is  not  detected  imtil  such  time 
as  they  are  brought  in  for  a  thorough 
examination,  and  then  it  Is  too  late.  The 
children  are  already  suffering  brain  dam- 
age and  retardation. 

It  costs  the  Government  $250,000  to 
take  care  of  that  child  through  his  en- 
tire Ufe. 

Mr.  GROSS.  How  did  we  get  along  so 
well  in  this  country  all  through  the  years 
and  up  to  this  point  without  spending 
$30  million  on  this  sort  of  thing?  The 
gentleman  has  not  answered  my  ques- 
tion. Why  do  not  the  health  departments 
in  the  cities  where  this  is  prevalent,  if 
It  is  prevalent — and  it  caimot  be  very 
prevalent,  on  the  basis  of  200  out  of  a 
200  million  population — take  care  of  this 

situation?      

Mr.  BARRETT.  The  cities  are  trying  to 
take  care  of  it  to  the  best  of  their  means. 
They  are  not  able  financially  to  take  care 
of  it  adequately.  This  Is  the  reason  why 
we  are  stepping  in.  If  we  do  not  do  this 
the  damage  will  continue.  I  do  not  believe 
the  gentleman  would  want  to  see  these 
children,    particularly    in    the    ghettos 
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where  these  houses  are  greatly  deterior- 
ated and  where  the  paint  Is  scahng  and 
the  plaster  falling  off,  suffer  this  dam- 
age. 

Mr.    PATMAN.    Mr.     Speaker.    H.R. 
19172.  the  Lead-Based  Paint  Elimination 
Act  of  1970,  was  reported  by  the  Com- 
mittee on  Banking  and  Currency  unani- 
mously. This  bill  would  provide  Federal 
fiiumcial  assistance  through  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment to  help  cities  and  communities  to 
develop  and  carry  out  intensive  local 
programs  to  eliminate  the  causes  of  lead- 
based  paint  poisoning,  and  would  also 
provide    Federal     financial     assistance 
through  the  Department  of  Health,  Edu- 
cation,  and  Welfare  to  detect  and  to 
treat  the  incidents  of  lead-paint  poison- 
ing. The  bill  would  also  provide  for  the 
establishment  of  a  Federal  demonstra- 
tion and  research  program  to  study  the 
extent  of  the  lead-paint  poisoning  prob- 
lem aroimd  the  coimtry  and  to  consider 
new  methods  available  for  the  quick  re- 
moval of  lead-based  paint  from  the  In- 
terior   of    residential    structures.    H.R. 
19172  would  prohibit  all  future  use  of 
lead-based  paints  in  Federal  or  federally 
assisted  construction  or  rehabilitation. 

In  order  to  remove  some  doubts  as  to 
what  the  proper  definition  of  lead-based 
paint  is.  the  committee  added  an  amend- 
ment which  defines  the  term  lead-based 
paint.  This  bill  would  authorize  $10  mil- 
Uon  for  fiscal  year  1971  and  $10  million 
for  fiscal  year  1972  to  be  appropriated 
for  the  Department  of  Housing  and  Ur- 
ban Development  to  be  used  for  direct 
Federal  grants  to  help  cities  and  com- 
mimities  eliminate  the  causes  of  lead- 
paint  poisoning.  The  bill  also  authorizes 
$5  million  each  for  fiscal  years  1971  and 
1972  to  be  appropriated  for  the  Depart- 
ment of  Health.  Education,  and  Welfare 
to  provide  financial  assistance  again  to 
local  cities  and  communities,  to  assist 
their  health  programs,  to  identify  and 
ti«at  incidents  of  lead-paint  poisoning. 
Mr.  Speaker,  I  urge  the  adoption  of 
the  bUl.  H.R.  19172. 

Mr.  HORTON.  Mr.  Speaker,  the  lead- 
Based  Paint  Elimination  Act,  which  has 
concerned  me  for  almost  2  years,  is  be- 
fore the  House  today  for  a  vote.  I  urge 
my  colleagues  to  approve  this  extremely 
Important  measure. 

The  Lead-Based  Paint  Elimination  Act 
does  not  call  for  an  extravagent  expendi- 
ture, yet  the  good  of  this  bill  is  immeas- 
urable. 

I  first  became  aware  of  the  hazards 
and  the  extent  of  lead-based  paint  poi- 
soning in  1968  when  it  was  called  to  my 
attention  by  the  Urban  League  in  Roch- 
ester. Then  in  July  of  1969,  I  toured  the 
inner-city  of  Rochester,  and  saw  first- 
hand the  dangers  of  lead  poisoning. 

I  learned  that  lead  poisoning  was  often 
found  to  be  a  disease  of  small  children 
who  eat  peeled  or  chipped  plaster.  It  can 
cause  death,  brain  damage,  convulsions, 
impaired  walking  and  other  serious  and 
permanent  disabilities.  Although  the  dis- 
ease can  be  cured  and  prevented,  it  has 
often  gone  undetected  and  there  are  few 
preventive  programs. 

When  I  returned  from  my  tour,  I  im- 
mediately sponsored  three  bills  to  detect 


lead  poisoning,  to  eliminate  Its  source 
and  to  educate  the  public  about  Its  dan- 
gers. 

In  June  of  this  year,  I  urged  that  the 
Lead-Based  Paint  Elimination  Act  be 
reported  out  of  committee  for  I  felt  lead 
based  paint  poisoning  was  becoming 
more  acute  each  day  we  let  psiss. 

The  bill  before  us  today  is  a  combina- 
tion of  two  of  my  bills.  It  would  author- 
ize $30  mllUon  over  a  2-year  period  to 
fight  lead  poisoning. 

The  Lead-Based  Paint  Elimination  Act 
authorizes  the  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Development 
to  make  grants  to  localities  to  develop 
and  carry  out  lead-based  paint  elimina- 
tion programs  In  housing.  It  also  author- 
izes the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare  to  make 
grants  to  local  goveriunents  for  programs 
to  detect  and  treat  lead  poisoning.  Thus 
the  bill  deals  with  the  source  and  the 
prevention  of  the  disease. 

In  my  district,  the  city  of  Rochester 
has  taken  the  initiative  in  beginning  a 
concerted  attack  on  lead  poisoning  by  or- 
ganizing an  interagency  program,  em- 
phasizing strict  code  enforcement  and 
public  education.  However,  the  city  is 
hampered  by  lack  of  manpower  and  re- 
sources. 

The  Lead-Based  Paint  Elimination  Act 
before  us  today  would  aid  Rochester  and 
other  cities  throughout  the  country 
which  are  battling  with  the  problem 
of  lead-paint  poisoning. 

Mr.  Speaker,  we  can  no  longer  allow 
our  children  to  die  or  become  perma- 
nently disabled  from  a  disease  that  can 
be  readily  eliminated.  I,  therefore,  ask 
my  colleagues  to  approve  this  measure. 
Mr.  MINISH.  Mr.  Speaker,  the  legisla- 
tion before  us,  of  which  I  am  a  cospon- 
sor,  would  authorize  the  Secretary  of  the 
Department  of  Housing  and  Urban  De- 
velopment to  make  grants  to  local  gov- 
ernments to  carry  out  Intensive  programs 
to  eliminate   the   causes   of   lead-paint 
poisoning  as  well  as  to  develop  detec- 
tion programs.  The  bill  also  prohibits 
the  use  of  leaded  paints  in  all  federally 
assisted  construction  programs,  and  re- 
quires that  communities  develop  plans 
for  curtailing  lead  poisoning  in  order  to 
remain  eligible  for  other  Federal  hous- 
ing assistance. 

Lead  poisoning  among  young  chil- 
dren in  our  urban  centers  is  a  grave 
problem.  These  children  often  eat  peel- 
ing and  chipping  paint  from  the  walls 
of  older  apartments  and  houses.  Brain 
damage,  mental  retardation,  cerebral 
palsy,  and  even  death  can  result. 

Approximately  200  children  die  from 
lead  poisoning  every  year,  and  more 
than  12.000  are  treated  by  doctors  and 
hospitals.  Even  these  statistics,  however, 
do  not  illustrate  the  full  extent  of  the 
problem.  It  has  been  estimated  that  for 
every  child  treated  for  lead  poisoning,  25 
are  injured,  perhaps  permanently,  but 
never  treated. 

In  my  own  congressional  district,  in 
the  city  of  Newark,  N.J.,  three  children 
under  the  age  of  6  died  from  lead  poison- 
ing this  past  summer,  and  over  60  per- 
cent of  children  tested  in  a  recent  city 
screening  program  were  found  to  have 


a  body  lead  content  above  the  maximum 
safety  level. 

Mr.  Speaker,  I  urge  approval  of  the 
Lead-Based  Paint  Elimination  Act  of 
1970. 

Mr.  WIDNALL.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  BARRETT.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Pennsylvania  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  19172.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  BARRETT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


PERMISSION  FOR  CLERK  TO  MAKE 
TECHNICAL  CORRECTIONS 

Mr.  BARRETT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Clerk  be 
authorized  to  make  any  technical  cor- 
rections, such  as  punctuation  and  spell- 
ing, in  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


CHESAPEAKE  AND  OHIO  CANAL 
NATIONAL  HISTORICAL  PARK 

Mr.  TAYLOR.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
19342)  to  establish  and  develop  the 
Chesapeake  and  Ohio  Canal  National 
Historical  Park,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 

H.R.  19342 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  tn  Congress  tissembled,  That  this 
Act  shall  be  known  as  the  "Chesapeake  and 
Ohio  Canal  Development  Act." 

DETINrnONS 

Sec.  2,  As  used  In  this  Act — 

(a)  "Park"  means  the  Chesapeake  and  Ohio 
Canal  National  Historical  Park,  as  herein 
established. 

(b)  "Canal"  means  the  Chesapeake  and 
Ohio  Canal.  Including  Its  towpath. 

(c)  "Secretary"  means  the  Secretary  ol 
the  Interior. 

(d)  "State"  means  any  State,  and  includes 
the  District  of  Columbia. 

(e)  "Local  government'  means  any  polit- 
ical subdivision  ol  a  State.  Including  a 
county,  municipality,  city.  town,  township, 
or  a  school  or  other  special  district  created 
pursuant  to  State  law. 

(f)  "Person"  means  any  Individual,  part- 
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nersblp.  corporation,  private  nonprofit  orga- 
nization, or  club. 

(g)  "Landowner"  means  any  person,  local 
government,  or  State  owning,  or  on  reason- 
able grounds  professing  to  own.  lands  or 
Interests  In  lands  adjacent  to  or  In  the 
vicinity  of  the  park. 

ESTABLISHMENT  OT  PAKK 

Sec.  3.  (a)  In  order  to  preserve  and  In- 
terpret the  historic  and  scenic  features  of 
•,he  Chesapeake  and  Ohio  Canal,  and  to 
lievelop  the  potential  of  the  canal  for 
public  recreation.  Including  such  resto- 
ration as  may  be  needed,  there  Is  hereby 
established  the  Chesapeake  and  Ohio  Canal 
National  Historical  Park,  In  the  States  of 
Maryland  and  West  Virginia  and  In  the  Dis- 
trict of  Columbia.  The  park,  as  Initially  es- 
tablished shall  comprise  those  particular 
properties  in  Federal  ownership,  containing 
approximately  five  thousand  two  hundred 
and  fifty  acres,  including  those  properties 
along  the  line  of  the  Chesapeake  and  Ohio 
Canal  in  the  State  of  Maryland  and  appur- 
tenances m  the  State  of  West  Virginia  des- 
ignated as  the  Chesapeake  and  Ohio  Canal 
National  Monument,  and  those  properties 
along  the  line  of  the  Chesapeake  and  Ohio 
Canal  between  Rock  Creek  In  the  District  of 
Columbia  and  the  termlntis  of  the  Chesa- 
peake and  Ohio  Canal  National  Monument 
near  the  mouth  of  Seneca  Creek  In  the  SUte 
of  Maryland.  The  boundaries  of  the  park 
shall  be  as  generally  depicted  on  the  drawing 
entitled  "Boundary  Map,  Proposed  Chesa- 
peake and  Ohio  Canal  National  Historical 
Park"  (In  five  sheets,  numbered  CHOH  91.000, 
and  dated  October  1969.  which  Is  on  file  and 
available  for  public  Inspection  In  the  offices 
of  the  National  Park  Service,  Department  of 
the  Interior:  Provided,  That  no  lands  owned 
by  any  State  shall  be  Included  In  the  bound- 
aries of  the  park — 

( 1 )  unless  they  are  donated  to  the  United 
States,  or 

(2)  until  a  written  cooperative  agreement 
Is  negotiated  by  the  Secretary  which  assures 
the  administration  of  such  lands  in  accord- 
ance with  established  administrative  policies 
for  national  parks,  and 

(3)  until  the  terms  and  conditions  of  such 
donation  or  cooperative  agreement  have  been 
forwarded  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives  and  Senate  at  least  sixty 
days  prior  to  being  executed. 

The  exact  boundaries  of  the  park  shall  be 
established,  published,  and  otherwise  pub- 
licized within  eighteen  months  after  the  date 
of  this  Act  and  the  owners  of  property  other 
than  property  lying  between  the  canal  and 
the  Potomac  River  shall  be  notified  within 
said  period  as  to  the  extent  of  their  property 
Included  in  the  park. 

(b)  Within  the  boundaries  of  the  park,  the 
Secretary  is  authorized  to  acquire  lands  and 
interests  therein  by  donation,  purchase  with 
donated  or  appropriated  funds,  or  exchange, 
but  he  shall  refrain  from  acquiring,  for  two 
years  from  the  date  of  the  enactment  of  this 
Act,  any  lands  designated  on  the  boundary 
map  for  acquisition  by  any  State  If  he  has 
negotiated  and  consummated  a  written  co- 
operative agreement  with  such  State  pur- 
suant to  subsection  (a)  of  this  section. 

COOPERATIVE  AGREEMENTS 

Sec.  4.  The  Secretary  shall  take  into  ac- 
count comprehensive  local  or  State  develop- 
ment, land  use,  or  recreational  plans  affect- 
ing or  relating  to  areas  In  the  vicinity  of  the 
canal,  and  shall,  wherever  practicable,  con- 
sistent with  the  purposes  of  this  Act,  exer- 
cise the  authority  granted  by  this  Act  in  a 
manner  which  he  finds  will  not  conflict 
with  such  local  or  State  plans. 

ACCESS 

Sec.  5.  (a)  The  enactment  of  this  Act  shall 
not  aSect  adversely  any  valid  rights  hereto- 


fore existing,  or  any  valid  permits  heretofore 
Issued,  within  or  relating  to  areas  authwlzed 
for  Inclusion  In  the  park. 

(b)  Other  uses  of  park  lands,  and  utility, 
highway,  and  railway  crossings,  may  be  au- 
thorized under  permit  by  the  Secretary,  if 
such  uses  and  crossings  are  not  In  conflict 
with  the  purposes  of  the  park  and  are  in 
accord  with  any  requirements  found  neces- 
sary to  preserve  park  values. 

(c)  Authority  is  hereby  granted  for  indi- 
viduals to  cross  the  park  by  foot  at  locations 
designated  by  the  Secretary  for  the  purpose 
of  gaining  access  to  the  Potomac  River  or  to 
non -Federal  lands  for  hunting  purposes: 
Provided.  That  while  such  individuals  are 
within  the  boundaries  of  the  park  firearms 
shall  be  unloaded,  bows  unstrung,  and  dogs 
on  leash. 

AOVISORT  COMMISSION 

Sec.  6.  (a)  There  is  hereby  established  a 
Cheasapeake  and  Ohio  Canal  National  His- 
torical Park  Commission  (hereafter  in  this 
section  referred  to  as  the  "Commission") . 

(b)  The  Commission  shall  be  composed  of 
nineteen  members  appointed  by  the  Secre- 
tary for  terms  of  five  years  each,  as  follows: 

(1)  Eight  members  to  be  s4>polnted  from 
recommendations  submitted  by  the  boards  of 
commissioners  or  the  county  councils,  as  the 
case  may  be.  of  Montgomery.  Frederick. 
Washington,  and  Allegany  Counties,  Mary- 
land, of  which  two  members  shall  be  ap- 
pointed from  recommendations  submitted  by 
each  such  board  or  council,  as  the  case  may 
be: 

(2)  Eight  members  to  be  appointed  from 
recommendations  submitted  by  the  Governor 
of  the  State  of  Maryland,  the  Governor  of  the 
State  of  West  Virginia,  the  Governor  of  the 
Commonwealth  of  Virginia,  and  the  Com- 
missioner of  the  District  of  Columbia,  of 
which  two  members  shsdl  be  appointed  from 
recommendations  submitted  by  each  such 
Governor  or  Commissioner,  as  the  case  may 
be:  and 

(3)  Three  members  to  be  appointed  by  the 
Secretary,  one  of  whom  shall  be  designated 
Chairman  of  the  Commission  and  two  of 
whom  shall  be  members  of  regularly  con- 
stituted conservation  organizations. 

(c)  Any  vacancy  In  the  Commission  shall 
be  filled  in  the  same  manner  in  which  the 
original   appointment  was  made. 

(d)  Members  of  the  Commission  shall 
serve  without  compensation,  as  such,  but 
the  Secretary  Is  authorized  to  pay.  upon 
vouchers  signed  by  the  Chairman,  the  ex- 
penses reasonably  Incurred  by  the  Commis- 
sion and  Its  members  In  carrying  out  their 
responsibilities  under  this  Act. 

(e)  The  Secretary,  or  his  designee,  shall 
from  time  to  time  but  at  least  annually, 
meet  and  consult  with  the  Commission  on 
general  policies  and  specific  matters  related 
to  the  administration  and  development  of 
the  park. 

(f)  The  Commission  shall  act  and  advise 
by  affirmative  vote  of  a  majority  of  the 
members  thereof. 

(g)  The  Commission  shall  cease  to  exist 
ten  years  from  the  effective  date  of  this 
Act. 

ADMINISTRATION    AND    APPROPRIATIONS 

Sec.  7.  The  Chesapeake  and  Ohio  Canal 
National  Historical  Park  shall  be  adminis- 
tered by  the  Secretary  of  the  Interior  in  ac- 
cordance with  the  Act  of  August  25.  1916  (30 
Stat.  535;  16  U.S.C.  1,  2-4).  as  amended  and 
supplemented. 

SK.  8.  (a)  Any  funds  that  may  be  avail- 
able for  purposes  of  administration  of  the 
Chesapeake  and  Ohio  Canal  property  may 
hereafter  be  xised  by  the  Secretary  lor  the 
purposes  of  the  park. 

(b)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.  not  to 
exceed  $20,400,000  for  land  acquisition  and 
not  to  exceed  $17,000,000   (1970  prices)    for 


development,  plus  or  mlntis  such  amounts,  * 
if  any,  as  may  be  Justified  by  reason  of  ordi- 
nary fluctuations  In  construction  costs  as 
Indicated  by  engineering  cost  indices  appli- 
cable to  the  types  of  construction  involved 
herein. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SAYLOR.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  my- 
self 10  minutes. 

Mr.  Speaker,  the  bill  now  before  the 
House  is  the  last  major  park  and  recrea- 
tion measure  which  the  House  will  be 
considering  this  session.  If  enacted,  it 
would  authorize  the  establishment  of  the 
C  &  O  Canal  National  Historical  Park 
in  the  State  of  Maryland. 

H.R.  19342.  SIS  recommended  by  the 
Committee  on  Interior  and  Insular  Af- 
fairs, represents  the  constructive  con- 
tributions of  many  Members  of  the 
House.  No  one  deserves  more  credit  for 
this  bill  than  the  gentleman  from  Penn- 
sylvania (Mr.  Saylor).  He  first  intro- 
duced legislation  dealing  with  this  area 
during  the  86th  Congress  and  he  has  re- 
mained interested  in  it  in  the  years  that 
have  elapsed  since  that  time.  It  was  his 
bill— H.R.  658 — which  served  as  the  basic 
working  document  of  the  Subcommittee 
on  National  Parks  and  Recreation  when 
it  considered  this  matter. 

Many  others  helped  to  formulate  the 
details  of  the  measure  now  before  the 
House  including  the  chairman  of  the  full 
committee  (Mr.  Aspinall)  and  the 
Members  of  the  Committee  on  Interior 
and  Insular  Affairs.  In  this  case,  how- 
ever, we  also  had  the  suggestions  of  Mr. 
Stratton — the  sponsor  of  H.R.  2134 — 
and  three  of  oiu-  colleagues  from  Mary- 
land. We  were  pleased  to  have  the  help- 
ful guidance  of  our  friend  and  former 
committee  colleague  (Mr.  Morton)  — 
author  of  H.R.  4836 — and  we  were 
equally  pleased  to  have  the  favorable 
testimony  of  the  two  Members  of  Con- 
gress most  directly  involved — Represent- 
atives GuDE  and  Beall  of  Maryland — 
authors  of  H.R.  11988  and  H.R.  17950. 
respectively. 

BACKGROUND 

Very  briefly,  Mr.  Speaker,  I  want  to 
discuss  the  circumstances  which  led  to 
the  presentation  of  this  legislation  to- 
day. 

Long  before  the  birth  of  this  Nation, 
many  men  dreamed  of  a  water  route  to 
the  frontier.  Among  them  was  one 
George  Washington  who  thought  that 
the  tidewaters  of  the  Potomac  could  be 
extended  westward.  In  fact,  he  helped  to 
form  the  first  company  to  accomplish 
this  objective.  Although  that  company 
ultimately  failed,  the  idea  remained 
and  the  Chesapeake  Si  Ohio  Co.  was 
formed  in  1828  to  build  the  canal  from 
Georgetown  in  the  District  of  Columbia 
to  Cumberland,  Md. 

The  canal  was  never,  really  a  financial 
success  even  though  it  persisted  for 
nearly  a  century.  Only  in  the  years  after 
the  Civil  War  did  it  show  any  signs  of 
being  profitable  and  those  meager  profits 
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were  erased  when  a  competitive  railroad 
absorbed  Its  most  lucrative  traffic.  The 
demise  of  the  canal  as  a  business  venture 
was  slow,  but  conclusive.  In  1924.  the 
trustees  in  bankruptcy  ceased  all  canal 
operations. 

In  1938,  the  U.S.  Government  acquired 
title  to  the  184.5-mile  canal  corridor 
from  the  National  Capitol  to  Cumber- 
land. Since  that  time,  the  part  closest 
to  Washington  has  been  partiaUy  re- 
stored and  rewatered  by  the  National 
Park  Service  and.  in  1961,  President 
Eisenhower  established  the  C  8;  O  Canal 
National  Monument  under  the  authority 
of  the  Antiquities  Act  of  1906,  but  no 
appropriations  for  restoration  or  devel- 
opment haxe  been  authorized  by  the 
Congress. 

NtEB 

If  enacted.  H.R.  19342  wUl  represent 
the  first  congressional  sanction  of  that 
Presidential  proclamation.  It  is  an  im- 
portant measure  because  it  authorizes  the 
appropriation  of  the  funds  needed  to 
rnake  the  area  achieve  its  maximum  out- 
door recreation  potential.  First,  it  au- 
thorizes the  appropriation  of  $20,400,000 
from  the  Land  and  Water  Conservation 
Fimd  for  the  acquisition  of  lands  and 
interests  in  lands.  Second,  it  authorizes 
the  appropriation  of  $17  million  for  de- 
velopment and  restoration  activities  in 
the  area. 

The  members  of  tlie  Committee  on  In- 
terior and  Insular  Affairs  agreed  that 
this  historic  area  is  worthy  of  the  in- 
vestment which  HJl.  19342  authorizes. 
Not  only  will  it  roimd  out  a  park  area 
with  nationally  significant  historic  val- 
ues, but  it  will  assure  a  park  adequate  to 
help  meet  the  outdoor  recreation  de- 
mands of  the  future.  Already,  the  rela- 
tively undeveloped  area  administered  by 
the  National  Park  Service  is  receiving  ap- 
proximately 2 '2  million  visitor-days  of 
use  armually.  As  other  features  of  the 
cansJ  are  restored  and  appropriate 
visitor-use  facilities  installed,  this  area 
will  undoubtedly  become  even  more 
popular. 

The  C  k  O  Canal  National  Historical 
Park  can  be  a  place  for  everyone;  the 
rich  and  the  poor,  the  black  and  the 
white,  and  the  old  and  the  yoiuig.  Here, 
visitors  can  relive  a  moment  of  history 
which  itself  reflects  such  a  merging  of 
people  with  different  backgrounds.  Like- 
wise, visitors  in  this  area  can  experience 
the  wonders  of  nature  in  every  season  of 
the  year  or  enjoy  the  atmosphere  of  a 
peaceful  place  for  a  multitude  of  recrea- 
tional activities. 

More  and  more  v.e  are  realizing  that 
we  need  parks  near  our  urban  centers.  In 
tlie  last  decade,  we  have  made  consider- 
able progress  toward  this  end.  Places  like 
Fire  Island  National  Seashore  in  the 
New  York  City  area.  Point  Reyes  Na- 
tional Seashore  near  San  Francisco,  and 
Indiana  Dunes  National  Lakeshore  near 
Chicago  are  just  a  few  of  the  areas  es- 
tablished by  the  Congress  in  recognition 
of  this  need.  The  C  &  O  Canal  National 
Historical  Park  is  not  unlike  those  areas 
because  it  will  offer  hiking,  fishing,  boat- 
ing, canoeing,  bicycling,  and  other  rec- 
reation opportunities  to  the  residents  of 
the  Washington-Baltimore  region.  In 
addition,  when  the  historic  attractions 


are  restored,  this  will  be  a  major  visitor 
spot  for  people  from  all  parts  of  the 
country. 

rEATVSES   or    TBS  BILL 

Mr.  Speaker,  the  committee  substan- 
tially rewrote  this  bill.  We  used  H.R.  658. 
by  our  ranking  minority  member,  as  the 
basic  framework  of  the  legislation,  but 
when  we  finished  oxir  deliberations,  it 
seemed  appropriate  to  introduce  a  clean 
bill  for  the  consideration  of  the  full  com- 
mittee— even  though  we  knew  that  some 
amendments  might  be  required.  Basi- 
cally, this  is  the  bill  that  Is  now  before 
the  House. 

Without  going  into  too  much  detail. 
I  do  waiit  to  highlight  a  few  features  of 
the  bill.  As  it  is  recommended  by  the 
committee,  the  bill  establishes  the  his- 
torical park  and  provides  that  it  shall  in- 
clude approximately  20.239  acres  of  land. 
The  boundaries  of  the  park  are  shown  on 
the  map,  but  none  of  the  State  lands  are 
to  be  included  imless  they  are  donated  or 
are  administered,  by  agreement,  in  ac- 
cordance with  national  park  standards. 
Under  the  terms  of  the  bill,  the  exact 
boundaries  of  the  park  are  to  be  estab- 
lished within  18  months  after  the  enact- 
ment of  the  legislation  so  that  the  prop- 
erty owners  will  know  exactly  where  they 
stand— and,  incidentally,  the  Federal 
Government  should  then  know  precisely 
what  the  State  of  Maryland  will  do. 

Anotlier  important  feature  of  the  bill 
involves  access  across  the  park  bound- 
aries. Testimony  before  the  committee 
by  the  Director  of  the  National  Park 
Service  indicated  that  existing  access 
agreements  would  be  honored  and  the 
bill  specifically  protects  valid  existing 
rights.  It  authorizes  the  Secretary  to  is- 
sue other  permits  for  utility  crossings  as 
long  as  they  do  not  interfere  with  park 
values.  Appropriate  access  to  the  river 
and  nonpark  properties  by  hunters  is 
provided  in  the  bill,  subject,  of  course, 
to  the  prohibition  of  hunting  within  the 
park  boundaries. 

As  has  frequently  been  done,  the  bill 
authorizes  the  creation  of  an  Advisory 
Commission  which  will  consult  with  the 
Secretary.  It  will  comprise  19  members 
who  will  serve  without  compensation,  ex- 
cept for  expenses  incurred  in  connection 
with  the  business  of  the  Commission. 

As  usual,  the  committee  recommenda- 
tion contains  a  maximimi  ceiling  on  the 
amount  authorized  to  be  appropriated 
for  lana  acquisition.  If  all  of  the  privately 
held  lands  are  acquired  in  fee  by  the 
Federal  Government — 122.175  acres — 
then  the  total  investment  is  estimated  at 
$20,400,000.  but  we  hope  that  this  can 
be  reduced  by  the  cooperative  action  by 
the  State  of  Maryland  and  by  the  acqui- 
sition of  less-than-fee  interests  where 
negotiations  permit. 

The  bill  also  contains  a  ceiling  on  the 
amount  authorized  to  be  appropriated  for 
development  purposes.  As  recommended, 
this  amotmt  has  been  reduced  from  $47 
million  to  $17  million,  because  the  mem- 
bers of  the  committee  feel  that  this  is 
the  best  method  of  exercising  oversight 
over  the  program.  We  fully  expect  that 
it  will  be  necessary  to  increase  this  au- 
thorization within  the  next  3  years  if 
the  proposed  development  plan  is  to  be 
fully  implemented,  but  this  ceiling  will 


give  the  committee  and  the  Congress  an 
opportimity  to  review  the  progress  made 
TTith  the  fimds  appropriated  before  act- 
ing to  increase  the  ceiling. 


CONCLUSION 

Mr.  Speaker,  that  summarizes  the  im- 
portance of  and  features  of  H.R.  19342. 
as  amended.  The  members  of  the  Com- 
mittee on  Interior  and  Insular  Affairs 
considered  it  carefully  and  we  recom- 
mend its  approval  by  the  House,  as 
amended. 

Now,  Mr.  Speaker,  tliis  concludes  my 
summary.  The  members  of  the  commit- 
tee studied  this  bill  and  passed  it  out 
unanimously. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  TAYLOR.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  I  tliank  the  gentleman 
for  yielding. 

Did  the  gentleman  say   that   12,000 
acres  would  cost  $20  million? 
Mr.  TAYLOR.  That  is  correct. 
Mr.  GROSS.  Is  there  gold  out  there  in 
those  hills  in  Marj'land?  Is  there  gold 
or  what? 

Mr.  TAYLOR.  I  might  state  to  the  gen- 
tleman from  Iowa  that  I  am  not  sure 
what  type  of  gold  he  refers  to,  but  there 
are  some  389  improvements  on  the  prop- 
erty and  there  are  other  improvements 
there.  It  depends  upon  what  we  mean  by 
gold.  If  we  are  going  to  develop  parks 
near  the  urban  centers  where  they  are 
really  needed,  we  have  got  to  pay  high 
prices  for  land.  We  will  not  be  buying 
only  acres,  but  lots,  a  great  many  lots 
with  beautiful  views  of  the  river  and  that 
will  be  rather  expensive.  This  is  the  esti- 
mated cost  of  the  land.  I  would  hope  we 
can  reduce  this  cost  by  taking  scenic 
easements  instead  of  buying  it  in  fee  and 
by  cooperating  with  the  State  of  Mary- 
land which  intends  to  acquire  2.000  acres. 
Mr.  GROSS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  do  I  under- 
stand that  this  12,000  acres  will  require 
an  expenditure  of  $47  miUion  to  develop? 
Mr.  TAYLOR.  Tliat  was  the  estimate 
by  the  Department  of  the  Interior.  This 
is  a  long  shoe  string  park,  reaching  more 
than  160  miles.  A  lood  portion  of  the 
canal  will  be  restored  because  we  want 
to    emphasize    the    historical    features. 
However,  there  will  be  a  great  many  rec- 
reational areas,  parking  lots  and  picnic 
areas  as  well  as  other  recreational  facil- 
ities. 

Mr.  GROSS.  Page  6,  line  24,  indicates 
it  is  $47  million  for  development;  is  that 
correct? 

Mr.  TAYLOR.  That  was  the  estimate 
of  the  Department  of  the  Interior.  This 
legislation  authorizes  a  total  appropria- 
tion for  development  of  $17  million.  The 
idea  was  that  they  would  have  to  come 
back  and  justify  any  further  expendi- 
tures for  development. 

Mr.  GROSS.  Where  is  the  amend- 
ment to  this  bill?  I  am  reading  from 
page  6.  beginning  on  line  21,  that — 

There  U  »uthorlzed  to  be  appropriated 
•uch  sums  as  necessary  to  be  appropriated 
not  to  exceed  (20  million  for  land  acquisition 
and  not  to  exceed  »47  million  for  develop- 
ment at  1970  prices. 

Mr.  TAYLOR.  That  has  been  reduced. 
Mr.  GROSS.  The  figure  of  $47  million 
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has  been  reduced  to  $17  million  for  de- 
velopment? , 

Mr.  TAYLOR.  The  committee  amend- 
ment reduced  that  figure  to  $17  miUlon. 
Mr.  GROSS.  Well,  the  bill  number 
from  which  I  have  just  read  is  H.R.  19342 
and  the  report  accompanying  that  bill 
bears  the  same  number. 

At  any  rate,  does  the  gentleman  from 
North  Carolina  have  any  idea  what  the 
road  to  the  poorhouse  is  going  to  be 
paved  with?  Asphalt,  cement,  gravel,  or 
what?  To  put  up  this  kind  of  money  it 
seems  to  me  at  this  time  of  financial 
crisis  that  faces  this  country  is  incredi- 
ble. I  am  surprised  that  the  committee 
keeps  putting  these  bills  out.  Where  do 
you  propose  to  get  the  money  to  do  all 
of  this? 

Mr.  TAYLOR.  Let  me  state  to  the 
gentleman  from  Iowa  that  the  House  of 
Representatives  has  approved  legislation 
increasing  the  land  and  water  conser- 
vation fund  from  $200  to  $300  million. 
After  this  increase  was  made  we  saw  the 
green  light  to  authorize  some  additional 
recreational  projects. 

This  has  been  studied  thoroughly,  and 
it  will  provide  a  great  amount  of  benefit 
for  a  tremendous  number  of  people. 

I  share  the  concern  of  the  gentleman 
with  respect  to  so  much  congressional 
spending.  Every  year  since  I  have  been 
in  Congress  I  have  voted  to  spend  less 
total  money  than  the  President  has  rec- 
ommended. But  I  do  believe  spending 
money  for  these  conservation  projects 
and  recreational  projects  will  prove  to  be 
in  the  interest  of  the  people.  As  we  de- 
velop parks  near  our  urban  centers  it 
will  go  a  long  way  toward  solving  the 
human  problems  that  plague  our  Nation. 
Mr.  SAYLOR.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  today  is  a  very  memorable 
day  £is  far  as  this  piece  of  legislation  af- 
fecting the  C.  &  O.  Canal  is  concerned. 
Many  years  ago  a  group  of  men  headed 
by  the  first  President  of  the  United 
States,  George  Washington,  felt  that  it 
would  be  advisable  for  the  people  in  this 
area  to  have  a  water  route  into  the  in- 
terior of  oiu-  counto',  and  particularly 
into  the  great  Ohio  Valley.  So  they 
drafted  plans  for  the  construction  of  a 
canal  along  the  Potomac  River  until  It 
came  near  to  what  is  now  Cumberland, 
Md.  There  it  would  go  by  means  of  a  rail- 
road across  the  mountains  into  the  head- 
waters of  the  Monongahela  River  and 
down  into  Pittsburgh. 

The  canal  was  started  and  construc- 
tion proceeded  at  a  rapid  rate.  In  fact, 
there  were  not  enough  people  in  this 
country  at  that  time  to  even  build  the 
canal,  and  those  who  were  in  charge  of  it 
went  to  Ireland,  put  advertisements  in 
all  the  Irish  papers  asking  people  to 
come  to  this  counti-y  and  work  on  a  great 
project.  Many  of  them  came. 

Unfortimately,  the  finances  of  our 
country  and  progress  caught  up  to  them. 
So  they  completed  the  canal  only  as  far 
as  Cumberland,  Md.  It  never  got  as  far 
as  Pittsburgh,  or  the  Monongahela  River 
or  to  the  Ohio  Valley.  But  it  was  a  canal 
that  was  actively  used  for  a  long,  long 
time,  and  provided  a  great  means  of 
transportation  throughout  the  Potomac 
VaUey. 


As  the  gentleman  from  North  Carolina 
has  stated,  the  Federal  Government 
acquired  this  property  in  the  midst  of 
the  depression.  The  B.  &  O.  Railroad  at 
that  time  was  bankrupt.  In  an  effort  to 
solve  and  pay  off  some  of  the  obligations 
to  the  Federal  Government  this  tract  of 
land  was  deeded  under  the  Roosevelt  ad- 
ministration and  became  Federal  prop- 
erty. It  remained  Federal  property,  and 
still  is  Federal  property. 

In  the  closing  days  of  the  Eisenhower 
administration.  President  Eisenhower 
issued  an  executive  order  making  the 
C.  ti  O.  Canal  a  national  historic  monu- 
ment, and  did  this  under  the  Antiquities 
Act.  But  imfortunately.  Congress  has 
had  a  policy  for  many,  many  years  that 
we  will  not  spend  money  on  improve- 
ments unless  it  becomes  a  imit  of  the 
national  park  system  by  act  of  Congress. 
When  Glenn  Beall.  Sr.,  was  a  Member 
of  the  House  of  Representatives,  he  was 
a  very,  very  moving  force  in  attempting 
to  have  this  canal  made  a  part  of  the  na- 
tional park  system.  When  he  moved  from 
the  House  to  the  Senate,  he  was  still  very 
much  interested  and  he  attempted  to, 
and  did  on  several  occasions,  have  a  bill 
passed  by  the  other  body  to  try  to  make 
this  C.SiO.  Canal  a  imit  of  the  national 
park  system. 

When  his  son,  Glenn  Beall,  Jr.,  came 
to  the  Congress,  he  carried  on  this  effort, 
as  his  father  had,  and  he  was  one  of  the 
moving  forces  for  a  national  park  be- 
cause a  large  portion  of  this  canal  is  in 
his  congressional  district. 

Another  person  who  was  a  great  force 
in  this  project  is  the  Member  of  Con- 
gress who  represents  the  district  just  ad- 
jacent to  Washington.  D.C.,  my  good 
friend,  the  gentleman  from  Maryland 
(Mr.  Gude)  . 

A  portion  of  this  canal,  and  probably 
the  best  used  portion  of  this  canal,  rims 
through  his  district.  On  a  number  of  oc- 
casions he  has  had  meetings  in  his  dis- 
trict, getting  the  people  who  live  along 
the  canal,  sind  the  people  who  own  prop- 
erty along  the  canal,  and  the  various 
towns  and  townships  and  the  various 
county  officials  together  to  try  to  work 
out  a  proposition  where  we  can  have  a 
viable  unit  of  the  national  park  system. 
I  am  satisfied  that  without  the  work  of 
these  two  men  in  the  field  in  their  own 
congressional  districts,  we  would  not 
have  been  able  to  have  the  unified  sup- 
port presented  by  the  people  of  Mary- 
land and  the  District  of  Columbia  and 
the  various  conservation  organizations 
who  are  in  support  of  this  legislation. 

Our  colleague,  the  gentleman  from 
Iowa  (Mr.  Gross>,  has  called  attention 
to  the  fact  that  the  Park  Service  orig- 
inally asked  for  $47  miUion  for  develop- 
ment. The  members  of  the  House  Com- 
mittee on  Interior  and  Insular  Affairs  felt 
that  this  was  actually  too  large  a  stmi  of 
money  and  too  long  a  program  to  endorse 
at  once.  So  we  have  reduced  it  by  the 
sum  of  $30  million  which  will  be  enough 
to  take  care  of  the  development  for  the 
first  5  years.  After  that,  I  am  frank  to 
tell  you,  I  am  sure  the  Park  Service  will 
be  back  to  show  our  committee  what  they 
have  done  and  they  will  be  telling  us 
what  they  need  to  complete  the  re- 
mainder. 


We  have  worked  out  here,  and  of 
course  in  a  large  part  due  to  the  gentle- 
men from  Maryland  (Mr.  Gude  and  Mr. 
Beall),  an  arrangement  between  the 
State  of  Maryland  and  the  Federal  Gov- 
ernment whereby  the  State  can  keep 
their  parks  and  oi>erate  them  as  units 
within  the  national  park  system. 

I  am  satisfied  at  long  last  that  we  are 
on  the  threshold  today  of  creating  the 
C.  &  O.  National  Historic  Park  and  would 
ask  the  rules  be  suspended  and  that  the 
House  pass  this  bill. 

Mr.  KYL.  Mr.  Speaker,  will  the  gentle- 
man yield? 

Mr.  SAYLOR.  I  yield  to  the  gentle- 
man. 

Mr.  KYL.  The  gentleman  from  Penn- 
sylvania spoke  about  this  first  authoriza- 
tion for  5  years  for  development.  I  think 
there  are  a  couple  of  other  factors  that 
ought  to  be  mentioned  here  in  that  re- 
gard. The  first  is  that  we  would  need  5 
years  experience  to  see  what  portions 
of  this  area  are  just  naturally  going  to 
be  used  more  than  other  portions  so 
that  we  would  know  where  to  put  the 
kind  of  development  that  is  needed. 

But  perhaps  of  even  greater  signifi- 
cance— we  need  some  experience  to  show 
those  places  which  we  will  have  to  pro- 
tect from  overuse  lest  we  destroy  what 
we  are  really  trying  to  protect  by  this 
particular  piece  of  legislation. 

Mr.  SAYLOR.  That  is  correct  and 
these  are  some  of  the  reasons  why  we 
cut  down  the  request  from  $47  million 
and  made  it  only  $17  million,  at  this 
time. 

Mr.  GUDE.  I  thank  the  gentleman  for 
yielding.  I  would  like  to  commend  the 
gentleman  from  Iowa  to  whom  the  gen- 
tleman from  Pennsylvania  just  yielded.  I 
believe  his  remarks  are  very  well  taken. 
Prom  the  testimony  which  was  gathered 
before  your  committee,  from  conser^'a- 
tion  and  wildlife  groups  and  others,  I  be- 
lieve the  Park  Service  is  well  aware  that 
there  must  be  a  balance  in  this  park  be- 
tween wild  areas  and  recreation  areas 
where  there  will  be  more  intense  devel- 
opment. I  want  to  thank  the  gentleman 
from  Pennsylvania  for  his  leadership.  It 
is  typical  of  his  record  of  service  on  be- 
half of  the  American  environment  and 
his  long  stewardship  of  our  resources. 

I  also  would  like  to  thank  the  gentle- 
man from  North  Carolina  (Mr.  Taylor)  . 
who  conducted  the  comprehensive  hear- 
ings, at  which  a  great  many  individuals, 
conservation  organizations,  and  repre- 
sentatives of  State  and  local  govern- 
ments contributed  their  views  and  sup- 
port to  the  park.  I  am  sorry  that  the  gen- 
tleman from  Colorado,  Chairman  As- 
pinall,  cannot  be  here  today,  because  he 
gave  this  legislation  his  usual  careful  re- 
view and  gave  it  his  enthusiastic  support. 
I  hope  we  are  going  to  enact  this  bill 

This  legislation  will  create  a  20.000- 
acre  national  park  along  the  C.  k  O. 
Canal  and  towpath,  stretching  184.5 
miles  along  the  Potomac  River  from 
Washington  to  Cumberland,  Md.  More 
than  7,000  acres  are  already  in  the  Fed- 
eral domain. 

The  canal  is  dotted  with  historic  lock- 
houses  and  other  structures  dating  from 
a  unique  chapter  in  the  history  of  trans- 
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portation.  Indeed,  much  of  our  young  Na- 
tions  history  was  written  along  the 
shores  of  the  canal,  where  Americans 
marched  westward  and  fought  bloody 
battles  of  the  Civil  War. 

Those  Members  of  the  House  who  have 
joined  us  on  hikes  and  canoe  trips  on  the 
canal  can  testify  that  the  canal  offers 
rich  scenic  beauty,  and  recreation^op- 
portuniUes  for  all  ages  and  tastes.  There 
are  opportunities  for  hiking,  jogging,  bi- 
cycling, horseback  riding,  fishing,  boat- 
ing picnics,  and  camping,  as  well  as  miles 
of  uninterrupted  wilderness  for  solitary 
walks. 

And  all  this  lies  at  the  doorstep  of  a 
major  metropolitan  area.  This  park  is  not 
only  taUor-made  for  Secretary  Hickels 
program  of  expanding  recreational  op- 
portunities and  open  space  in  urban- 
suburban  areas,  but  is  in  fact  No.  1  on 
the  list  of  open  space  park  areas  which 
the  administration  is  proposing  for  the 
heav-ily  populated  regions  of  the  United 
SUtes.  Local  citizens  and  our  visitors  can 
leave  the  hot  sidewalks  of  Georgetown, 
step  onto  the  towpath.  and  stride  into 
green  open  spaces  as  far  as  their  energy 
will  carry  them.  There  is  no  other  na- 
tional park  which  can  serve  an  urban- 
suburban  area  so  well. 

The  bill  would  authorize  $20  million 
lor  land  acquisition  along  the  canal  and 
$17  million  for  restoration  and  necessary 
public  facilities.  I  believe  the  committee 
has  set  its  priorities  wisely.  The  full  au- 
thorization for  the  land  acquisition  pro- 
gram is  vital,  because  land  costs  along  the 
Potomac  are  increasing  at  the  rate  of  10 
percent  a  year.  The  committee  has  re- 
duced, by  $30  million,  the  authorization 
lor  restoration  and  development  recom- 
mended by  the  Interior  Department.  I 
think  this  decision  was  prudent,  given 
budgetary  constraints  and  the  need  to 
proceed  with  caution  on  further  park 
development.  Much  of  the  great  appeal 
of  the  park  Ues  in  the  scenery  and  wild- 
life it  offers   undisturbed.   In  Its  long 
stretches  of  wilderness.  Any  restoration 
and  development  program  must  be  un- 
dertaken with  scrupulous  attention  to 
preserving  the  natural  integrity  of  the 
landscape. 

I  am  pleased,  too.  that  the  committee 
has  approved  provisions  directing  the 
Secretary  of  the  Interior  Department  to 
take  account  of  State  and  local  devel- 
opment plans  in  administering  the  park. 
This  provision,  along  with  the  Park  Com- 
mission established  under  the  bUl.  form 
the  basis  for  a  partnership  which  can  as- 
sure that  aU  jurisdictions  and  organiza- 
tions interested  in  the  canal  area  have  a 
chance  to  cooperate  and  contribute  to  the 
best  possible  uses  of  the  park.  The  Park 
Service  should  work  in  partnership  with 
the  State  of  Maryland,  which  has  al- 
ready begun  the  development  of  park  and 
recreation  areas  such  as  Fort  Frederick 
State  Park  and  the  Seneca  Creek  Water- 
shed in  Montgomery  County. 

This  legislation  has  enjoyed  the  sus- 
tained and  vigorous  suport  of  a  great 
many  citizens  and  conservation  organl- 
Eations.  many  of  whom  have  voted  with 
their  feet  to  preserve  the  canal,  on  16 
annual  hikes  of  the  C.  It  O.  Canal.  With 
your  support  today,  we  will  be  halfway 
home,  and  a  long  step  toward  a  full  pro- 


gram of  preservation  of  the  Potomac 
Basin  for  our  children. 

Mr.  SAYLOR.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Maryland  (Mr. 
Beall).  .   ^. 

Mr.  BEALX.  of  Maryland.  I  thank  the 
gentleman  from  Pennsylvania  for  yield- 
ing. I.  too,  would  like  to  Join  in  paying 
tribute  where  it  is  so  richly  deserved,  to 
the  gentleman  from  Pennsylvania  and  to 
the  gentleman  from  North  Carolina  <Mr. 
Taylor),  for  the  hard  work  they  have 
put  in.  both  individuaUy  and  collectively. 
and  to  the  members  of  the  subcommittee 
and  the  members  of  the  full  Committee 
on  Interior  and  Insular  Affairs  for  their 
support  of  this  legislation. 

I  certainly  appreciate  the  remarks 
made  by  the  gentleman  from  Pennsyl- 
vania about  my  father,  who  worked  for 
many  years  in  trying  to  get  a  bUl  like 
this  enacted.  It  Is  gratifying  to  me  that 
I  am  able  to  be  here  when  it  finally 
passes  the  House  of  Representatives.  It 
will  be  a  park  not  only  for  a  congres- 
sional district  and  for  the  SUte,  but  as 
a  result  of  this  bill  today,  we  wUl  have  a 
new  recreational  facility  available  to 
many  people  up  and  down  the  eastern 
seaboard  and  the  middle  part  of  the 
United  States  of  America.  It  is  truly  a 
conservationists  dream. 

Perhaps  of  great  significance,  too.  is 
the  fact  that  we  are  preserving  for  pos- 
terity a  very  important  part  of  our  Amer- 
ican heritage,  and  I  appreciate  all  the 
hard  work  that  has  gone  into  preparing 
the  legislation  that  Is  before  the  House 
today. 

Today  is  an  important  one  for  Mary- 
landers  and  all  those  who  live  and  work 
in  the  Washington.  D.C.,  area.  The  C.  k  O. 
Canal  National  Historical  Park,  as 
esUblished  in  H.R.  658,  wiU  guarantee 
that  the  beautiful  area  along  the  canal 
will  be  preserved  for  the  enjoyment  of 
many  future  generations.  The  legislation 
is  of  particular  interest  to  me  because  the 
Sixth  District,  which  I  represent.  In- 
cluded that  portion  of  the  Canal  lying 
between  Montgomery  County.  Md.,  and 
Cumberland,  Md.,  a  distance  of  over  130 
miles. 

It  is  of  significance  to  me  also,  because 
the  efforts  to  establish  this  park  area  go 
back  to  the  1940s  when  my  father  was 
the  Representative  of  the  Sixth  Congres- 
sional District.  For  years  he.  and  my  dis- 
tingxiished  colleague  from  Pennsylvania, 
Congressman  Saylor,  tried  their  host  to 
get  the  legislaUon  through  the  Hou.se  of 
Represenutlves.  Later,  Senator  Charles 
Mathias,  as  the  Representative  of  the 
Sixth  District,  took  up  the  fight.  And 
now.  after  so  many  years  of  hard  work, 
the  passage  of  this  measure  is  being  ac- 
complished. 

There  is  great  historical  significance  In 
the  canal.  It  is  symbolic  of  an  era  in 
American  history  long  since  past.  At  one 
time  it  was  one  of  the  most  important 
means  of  transportation  because  it  was 
operative  during  a  time  when  our 
Nation  was  looking  westward  for  new 
frontiers. 

The  development  of  this  historical 
park  is  certainly  consistent  with  our  na- 
tional priorities  of  conservation,  scenic 
preservation,  and  provision  of  recrea- 
tional opportunities.  The  Potomac  River 


represents  an  extremely  valuable  na- 
tional asset  and  the  establishment  of  this 
park  is  a  desirable  step  toward  preserv- 
ing this  great  body  of  water  in  a  SUte 
suitable  for  recreational  purposes. 
'  With  respect  to  the  bill  Itself,  I  want 
to  point  out  that  it  creates  a  C.  i  O.  Canal 
National  Historical  Park  Commission, 
which  will  be  comF>osed  of  representa- 
tives of  States  and  local  government,  as 
well  as  the  Federal  Government.  This  is 
extremely  important  because  of  the  in- 
volvement of  the  people  of  this  area  in 
the  history  of  the  canal.  It  will  also  help 
to  provide  a  means  for  working  out  ac- 
cess problems  to  the  river  which  fre- 
quently arise. 

Under  other  provisions  of  the  bill,  de- 
velopment of  the  great  recreational  po- 
tential of  the  canal  area  will  take  place. 
Millions  of  citizens  in  the  Maryland,  Vir- 
ginia. West  Virginia  area  will  be  able 
to  take  advantage  of  the  new  facilities 
for  hiking,  biking,  boating,  or  fishing.  It 
will,  in  addition,  provide  protection 
against  commercial  development  of  one 
of  the  most  beautiful  areas  of  the  East 

Mr.  Speaker.  I  am  delighted  that  this 
measure  Is  moving  ahead  to  enactment 
and  I  want  to  commend  my  colleagues  on 
the  Interior  Cwnmittee  for  their  efforts 
on  this  bill.  ,  ^„   ^. 

Mr.  GROSS.  Mr.  Speaker,  wlU  the 
gentleman  yield?  _,  ,j  * 

Mr.  SAYLOR.  I  am  happy  to  yield  to 
my  colleague,  the  gentleman  from  Iowa. 
Mr  GROSS.  I  would  like  to  say  some- 
thing In  behalf  of  posterity  by  way  of  a 
solvent   United    States   of    America.    I 
wonder,  if  we  continue  what  has  been 
going  on  through  the  device  of  borrow- 
ing money  and  spending  It  and  robbing 
the  dollar  of  its  value — we  now  have  a  35- 
cent  dollar— I  wonder  who  Is  going  to 
look  to  posterity  and  the  solvency  of  this 
country?  After  all.  there  may  be  some 
virtue  In  this  project  and  other  proj- 
ects Uke  It  in  that  It  may  provide  a  place 
in  which  I  can  pitch  my  pup  tent,  a  place 
where  I  can  eke  out  some  kind  of  exist- 
ence  out   there   in   the   timber   eating 
acorns.  But  the  question  I  really  wanted 
to  ask  the  gentleman  is  whether  the  plush 
International    Monetary    Fund    World 
Bank  Country  Club  Is  close  enough  to  be 
Included  in  the  land  acquisition  for  this 

park? 

Mr.  SAYLOR.  Just  let  me  answer  the 
second  question  that  you  have  raised 
first.  It  is  not  close  enough  to  be  ac- 
quired. It  was  never  intended  to  be  ac- 
quired as  a  portion  of  this  park. 

Mr.  GROSS.  It  will  or  it  will  not  be? 

Mr.  SAYLOR.  It  vnil  not  be. 

Mr  GROSS.  I  am  sorry  to  hear  that. 

Mr.  SAYLOR.  I  would  like  to  say  fur- 
ther to  the  gentleman  from  Iowa  that 
he  renders  a  great  service  to  the  coun- 
try by  his  constant  reminder  of  the  con- 
dition of  our  Treasury.  I  would  like  to 
call  to  his  attention  a  remark  of  one  of 
our  colleagues  from  the  Midwest  who  a 
number  of  years  ago  came  to  be  just  as 
concerned  as  the  gentleman  from  Iowa 
has  been  and  began  to  question,  "Why 
are  we  spending  so  much  money  on  so 
many  of  these  parks?" 

I  gave  him  the  best  explanation  I 
could,  that  I  thought  it  was  for  the  bet- 
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terment  of  not  only  the  people  who  are 
living  today  but  of  generations  to  come. 

The  gentleman  came  back  after  that 
month's  vacation  which  we  had  a  short 
while  ago.  He  called  me  and  said  he 
would  like  to  come  to  my  office.  Mem- 
bers are  always  welcome  in  my  ofiBce.  He 
came  in  and  said  he  wanted  to  apologize 
to  me  and  through  me  to  all  Members  of 
the  Congress  lor  the  doubts  that  he  had 
about  the  policies  of  the  House  Commit- 
tee on  Interior  and  Insular  Affairs  In  cre- 
ating national  parks. 

He  said : 

You  know.  I  have  gone  out  and  I  have 
visited  some  of  these  national  parks  this 
month.  I  thought  there  was  a  great  deal 
of  money,  but  when  I  saw  the  parks,  I 
realized  It  was  the  greatest  investment  that 
Congress  has  made  since  I  have  been  a  Mem- 
ber. AU  I  can  teU  you  is  I  will  supp<Mt  you 
In  every  one  you  ask  for,  because  you  are 
building  not  Just  for  today  but  you  are  build- 
ing for  the  future. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SAYLOR.  I  yield  to  the  genUeman 
from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  the  genUe- 
man had  another  illustrious  colleague 
Irom  the  State  of  Pennsylvania  and  he 
well  remembers  that  gentleman  used  to 
ask  the  House.  "Where  are  you  going  to 
get  the  money?" 

Mr.  SAYLOR.  I  want  to  say  that  my 
good  friend  Bob  Rich  dead  and  gone,  also 
used  to  say: 

Somehow  this  country  seems  to  be  going 
on.  and  the  country  seems  to  be  In  a  little 
better  shape  every  day. 

This  Is  a  viable  coimtry.  I  am  not  wor- 
ried about  the  future  in  the  same  way 
the  genUeman  from  Iowa  is. 

Mr.  KYL.  Mr.  Speaker,  will  the  genUe- 
man yield? 

Mr.  SAYLOR.  I  yield  to  the  genUeman 
from  Iowa. 

Mr.  KYL.  Mr.  Speaker,  lest  there  be  » 
misunderstanding  about  the  very  valu- 
able colloquy  in  which  we  have  been  en- 
gaging, I  think  It  should  be  pointed  out 
once  again  the  funds  for  acquisition  and 
development  of  these  parks  do  not  come 
from  tax  funds.  It  has  been  the  pracUce 
of  the  Appropriations  Committee  of  the 
House  and  of  the  other  body  to  appro- 
priate fimds  only  from  the  Land  and 
Water  Conservation  Fund,  which  is  built 
up,  among  other  things,  from  the  use  of 
tees,  so  this  money  Is  appropriated  In  a 
manner  different  Irom  other  categories. 

Mr.  SAYLOR.  Mr.  Speaker,  this  is 
correct. 

BACKGROUND 

Years  ago,  I  sponsored  legislation  rec- 
ognizing the  historical,  cultural,  and  rec- 
reational values  ol  the  C.  &  O.  Canal. 
At  that  time  It  seemed  apparent  to  me 
that  this  valuable  resource  could  provide 
a  magnificent  natural  setting  for  the  en- 
joyment, not  only  of  the  people  Uving 
nearby,  but  for  the  people  of  the  entire 
Nation. 

Originally,  the  C.  fc  O.  Canal  was  to 
stretch  from  Washington  to  Pittsburgh, 
but  the  money  ran  out  and  progress  out- 
paced Its  construction.  Only  a  litUe  more 
than  halfway  to  its  goal  in  Pennsylvania, 
construction  of  the  canal  ceased  in  1850. 


At  one  time,  Mr.  Speaker,  this  man- 
made  Intrusion  on  the  Potomac  Valley 
must  have  been  an  ugly  scar  on  the  land- 
scape, but  time  and  nature  have  healed 
the  wounds  so  that  this  fine  relic  of  the 
canal  building  era  provides  a  peaceful 
and  picturesque  setting  for  people  of  all 
ages. 

THE    UCISI.ATION 

Mr.  Speaker,  HJl.  19342.  if  enacted, 
win  establish  the  C.  L  O.  Canal  National 
Historical  Park.  Present  plans  call  for  an 
area  totaUing  about  20,240  acres,  of 
which  more  than  7,000  acres  are  present- 
ly in  Federal  ownership  and  almost  1,000 
acres  are  owned  by  the  State  of  Mary- 
land. In  some  places,  public  ownership  is 
confined  strictly  to  the  canal  and  its  tow- 
path  at  the  present  time;  consequently 
for  proper  scenic  and  administrative  pur- 
[>oses  some  lands  will  have  to  be  ac- 
quired. Altogether,  about  10,000  acres  of 
privately  owned  lands  are  Involved. 

It  is  recognized  that  man  has  been  a 
part  of  this  scene  for  many  years.  In 
some  cases,  it  will  probably  be  uimeces- 
sary  to  acquire  the  fee  tiUe  to  a  pn«>- 
erty,  because  its  current  use  is  compat- 
ible with  the  setting  and  harmonizes 
with  the  purposes  which  this  legislaUon 
seeks  to  achieve.  In  these  cases,  the  Sec- 
retary should  seek  an  easement  which 
will  assure  the  oHitlnued  use  of  the 
property  in  a  manner  consistent  with 
the  park.  II  It  is  possible  to  achieve  the 
park  objective  with  a  less-than-fee  in- 
terest, and  11  that  can  be  accomplished 
at  a  reasonable  price,  then,  by  all  means, 
the  Secretaiy  should  effectuate  that 
economy. 

The  bill  contains  the  usual  language 
which  describes  the  area  by  reference  to 
a  map.  Because  of  the  relatively  complex 
land  ownership  patterns  Involved,  how- 
ever, the  committee  bill  also  Includes  a 
provision  requiring  the  Secretary  to  es- 
tablish precise  boundaries  for  the  park 
and  to  publicize  them  within  18  mcxiths 
after  the  date  of  enactment  of  this  act 
so  that  any  private  property  owners  in- 
volved will  be  adequately  Informed.  This 
is  not  a  common  provision,  Mr.  Speaker, 
but  it  is  one  which  the  members  of  the 
committee  feel  is  important,  in  fairness, 
to  the  landowners  in  this  area. 

Some  of  the  lands,  as  I  have  pointed 
out,  are  presently  owned  by  the  State  of 
Maryland.  The  committee  imderstands 
that  the  State  wishes  to  retain  them  and 
administer  them  for  park  and  recreation 
purposes.  We  have  no  objection  to  the 
continued  State  operation  of  these  areas 
as  long  as  they  are  managed  in  con- 
formity with  national  park  standards, 
but  we  want  a  clear  agreement  to  this 
effect  before  Including  any  State  lands 
within  the  park  botmdaries.  For  this 
reason,  the  committee  has  w^ritten  into 
the  bill  a  provision  prohibiting  the  In- 
clusion of  any  State-owned  lands  unless 
they  are  donated  to  the  Federal  Govern- 
ment or  until  the  State  and  the  Secre- 
tary enter  into  a  written  cooperative 
agreement  with  respect  to  the  admin- 
istration of  any  State-owned  lands 
within  the  park.  In  either  event,  the 
committee  expects  to  be  advised  of  the 
details  of  the  arrangement  prior  to  the 
execution  of  any  agreement. 


No  one  likes  to  hunt  more  than  I  do. 
Mr.  Speaker,  but  recreational  hunting  is 
not — and  should  not  be — permitted  in 
national  parks.  This  bill  is  drafted  to 
prohibit  hunting  on  any  lands  within 
the  park  boundaries,  but  It  does  provide 
appropriate  guidance  for  the  regulation 
of  hunters  who  are  merely  traversing 
parklands  In  order  to  get  to  the  river. 
The  Potomac  River  is  not  included  in 
this  legislation  and  will  not  be  subject 
to  administration  by  the  Secretory  un- 
der the  terms  of  this  bill. 

Finally,  Mr.  Speaker,  the  committee 
approved  the  establishment  of  an  ad- 
visory commission  for  this  park.  As  has 
proven  to  be  the  case  at  many  park  and 
recreation  areas,  this  commission  can 
serve  a  valuable  public  purpose  with  a 
very  nominal  cost.  Members  serve  with- 
out compensation,  but  they  do  receive  re- 
imbursement for  expenses  incurred  as  a 
result  of  commission  activities. 

COST 

Land  costs  In  this  area  wUl  be  sub- 
stantial. Undoubtedly,  11  legislaUon  like 
H.R.  19342  had  been  enacted  when  I 
first  Introduced  a  bill  lor  this  area  11 
years  ago,  a  great  deal  ol  money  could 
have  been  saved,  but  there  have  been 
other  priorities  and  problems  which  have 
Intervened  and  made  that  impossible. 
The  fact  that  it  Is  now  possible  to  give 
this  legislation  consideration  means  that 
future  escalation  will  be  arrested  If  this 
authorizing  legislation  and  the  appro- 
priations to  implement  it  are  approved 
in  the  near  future. 

The  committee  has  recommended  a 
substantial  reduction  in  the  devel(H7ment 
authorization — from  $47  to  $17  mlllic«. 
We  know  that  the  costs  for  development 
of  this  area  will  exceed  the  amount  con- 
tained in  this  bill,  but  we  concluded  that 
It  would  be  appropriate  for  the  Congress 
to  review  progress  on  the  development 
plan  before  recommending  additional  ap- 
propriations. The  amount  contained  in 
the  bill  Is  adequate  authority  for  the 
fimds  needed  for  the  first  3  years  of  the 
development  program.  I  do  not  think  It 
Is  good  policy  to  allow  a  large  backlog 
of  authorizations  to  develop.  Under  this 
provision,  the  Naticmal  Parte  Service  will 
have  to  show  us  what  has  been  done  with 
the  funds  appropriated  within  a  reason- 
able period  of  time. 

CONCLtrsIOK 

Mr.  Speaker,  this  legislation  will  serve 
two  important  needs.  First,  it  will  assure 
the  preservation  and  restoration  ol  a  na- 
tionally significant  historic  area  lor  all 
generations  ol  Americans.  And  second. 
It  will  provide  a  place  lor  the  millions 
ol  Americans  living  in  this  region  to 
enjoy  a  host  of  suitable  outdoor  recre- 
ation activities. 

I  strongly  recommend  the  enactment 
of  H.R.  19342.  as  amended,  and  I  urge 
Its  approval  by  the  Members  of  this 
House. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  genUe- 
man fn»n  Massachusetts  (Mr.  Burkz) . 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  associate  myself  with  those 
who  support  this  legislation  today. 

Mr.  Speaker,  I  would  like  to  Inform 
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Members  of  the  House  that  today  I  talked 
on  the  telephone  with  Mr.  Thomas  Hale 
Boggs.  Jr..  of  Chevy  Chase.  Md.  He  re- 
quested that  I  inform  the  U.S.  Congress 
of  his  strong  support  for  H.R.  19342.  At 
this  point  I  include  his  statement,  made 
part  of  the  hearings  record  before  the 
Subcommittee  on  National  Parks  and 
Recreation: 

Statement  or  Thomas  Hale  Bogcs,  Jr. 

In  the  Historic  Preservation  Act  of  1966, 
Congress  declared  It  to  be  national  policy, 
-that  the  spirit  and  direction  of  the  Nation 
are  founded  and  reflected  In  Its  historic 
past  •■  and  "that  the  historical  and  cultural 
foundations  of  the  Nation  should  be  pre- 
served as  a  living  part  of  our  community  life 
and  development  In  order  to  give  a  sense  of 
orientation  to  the  American  people."  In  th« 
same  year,  in  the  Model  Cities  Act  Congress 
declared  "...  there  is  a  need  for  timely 
action  to  preserve  and  restore  areas,  sites, 
and  structures  of  historic  or  architectural 
value  in  order  that  these  remaining  evi- 
dences of  our  past  history  and  heritage  shaU 
not  be  lost  or  destroyed  through  the  ex- 
pansion and  development  of  the  Nation's 
urban  areas." 

It  is  clear  that  the  expansion  and  devel- 
opment of  the  urban  areas  is  now  upon  us. 
Because  of  this  increased  urbanization  and 
because  so  many  of  our  natural  resources 
are  becoming  lost  to  us.  I  think  It  is  of  great 
importance  that  H.R.  658  and  related  bills  be 

pftSS6<l. 

The  Chesapeake  and  Ohio  Canal  was  built 
during  the  great  canal  buUdlng  era  and  is 
an  example  of  one  of  the  most  Interesting 
early  phases  of  our  national  communication 
Bystem.  As  early  as  1754  George  Washington 
envisioned  a  system  of  river  and  canal  navi- 
gation along  the  Potomac  Valley.  Until  then 
transportation  was  confined  to  the  East  along 
the  rivers  and  bays,  but  with  the  extension  of 
the  frontier  to  beyond  the  Allegheny  Moun- 
tains plans  were  made  to  connect  the  East 
and  West  by  a  navigable  waterway.  Through 
the  efforts  of  Washington,  the  Potomac  Com- 
pany was  organized  In  1785  to  carry  out  this 
plan.  _ 

Following  the  success  of  the  Erie  Canal, 
the  popularity  of  the  continuous  canal  Idea 
incre^ed  rapidly.  In  the  1820  s  and  1830  s. 
during  the  great  canal-bulldlng  period  more 
than  4  000  miles  of  waterways  were  plannea 
or  begun.  However,  the  Potomac  Company 
faUed  to  provide  a  dependable  water  route 
to  the  West.  This,  together  with  the  feverish 
canal  building  of  the  time,  led  to  the  suc- 
cessful organization  of  the  Chesapeake  and 
Ohio  Canal  Company  in  1828.  Anticipating  a 
large  share  of   the   trade   with   the   rapidly 
growing  West,  promoters  In  Maryland.  Vir- 
ginia and  the  District  of  Columbia  planned  a 
canal  some  360  miles  long.  The  canal  was  to 
connect  Georgetown  on  the  Potomac  River 
with  Pittsburgh  on  the  Ohio  River.  President 
John  Quincy  Adams  lifted  the  first  shovelful 
of  earth  on  July  4.  1828  and  in  1831  water 
was  admitted  Into  the  first  completed  divi- 
sion, the  section  between  Georgetown   and 
Seneca.  Soon  afterwards,  the  Chesapeake  and 
Ohio    Company    encountered    financial    and 
legal   difficulties.   Thus,  the   proposed  route 
beyond  Cumberland  which  was  to  cross  the 
Alleghenies  to  Pittsburgh  had  to  be  given 
up.  Navigation  of  the  Canal  was  begun  as 
the    divisions    were    completed;    first,    from 
Georgetown  to  Seneca  In  1831;  then  to  Harp- 
ers Ferry  In  1833:  to  near  Hancock,  Maryland 
In  1839:  and  finally  to  Cumberland  In  1850. 
Canal  boats  carrying  coal,  flour,  grains,  and 
lumber  were  seen  on  the  canal  until    1924 
when  loss  of  traffic  to  the  more  modem  forms 
of  transportation  caused  Its  abandonment. 

The  Canal  Is  rich  in  historical  significance. 
It  stands  as  a  landmark  of  early  transporta- 
tion when  teams  of  two  or  three  mules  were 
used  to  pull  the  barges   up  and  down  the 


quiet  stream.  The  74  locks,  the  aqueducts,  the 
3.000  foot  Paw  Paw  Tunnel  blasted  through  a 
mountain,  the  trim  stone  lockhouses  seen  on 
the  Georgetown  Division  are  impressive  ex- 
amples of  the  architectural  and  engineering 
skills  of  the  early  canal  builders.  It  was  in 
Cumberland,  Maryland,  that  General  Brad- 
dock  began  his  march  to  Pittsburgh  during 
the  French  and  Indian  War.  At  Wllllamsport, 
Maryland,  the  main  part  of  the  Confederate 
Army  crossed  the  Potomac  In  1863  ...  on  their 
way  to  Gettysburg.  From  the  canal,  visitors 
can  view  Antletam.  the  site  of  one  of  the 
most  deadly  battles  of  the  Civil  War.  It  de- 
serves the  same  status  and  protection  from 
the  encroachments  of  a  developing  area  such 
as  heavy  power  lines  and  highways  that  these 
neighboring  National  Historical  sites  now 
enjoy. 

With  the  end  of  operations  Jn  1924.  the 
canal  was  abandoned.  Its  preservation  left 
to  the  people  living  In  the  Potomac  Valley. 
In  the  mid  19508.  there  was  a  resurgence  In 
Interest  In  the  shaded  canal.  Hikes,  canoe- 
ists, campers,  cyclists,  wishing  some  respite 
from  the  hot  and  teeming  concrete  of  the 
city  were  found  along  the  quiet  cool  shady 
stretch  of  water.  The  Interest  In  the  canal 
has  been  building  and  last  year  1.6  million 
people  of  all  ages  used  some  segment  of  the 
Canal.  There  Is  no  reason  to  believe  that 
this  renewed  Interest  will  cease.  The  over- 
whelming growth  of  our  cities  and  the  spirit 
of  the  cities,  crowded,  noisy,  pressure  rid- 
den— make  It  more  than  ever  necessary  that 
historical  areas  be  protected  and  preserved. 
We  need  places  were  people  can  escape  from 
the  city,  take  quiet  walks  and  sails,  enjoy 
the  unending  cycle  of  nature  and  the  his- 
torical traditions  of  the  land.  I  heartily  en- 
dorse the  acquisition  of  land  to  make  an 
historical  park  of  the  C  and  O  Canal. 

I  agree  with  those  who  say  that  we  must 
begin  Immediately  to  preserve  and  restore 
this  historic  area.  The  projected  population 
growth  of  the  Potomac  Valley  suggests  an 
Increase  to  12  million  people  In  1985  from  a 
population  of  5.3  milllcm  today.  The  canal  as 
it  is  today  nowhere  capable  of  hauling  that 
many  people.  The  Canal  Is  In  major  need  of 
restoration.  Some  of  the  locks  are  no  longer 
working,  the  towpath  has  not  been  regularly 
repaired,  fallen  trees  and  underbrush  are 
cluttering  the  area,  the  aqueducts  are  crum- 
bling. In  order  to  protect  the  historic  sanc- 
tity of  the  canal  these  must  be  repaired. 

In  addition,  more  parking  lots  will  be 
needed,  more  picnic  areas  must  be  made 
available,  boat  rampe  and  boat  houses  should 
be  provided  so  that  the  people  will  better 
understand  and  appreciate  the  natural 
beauty  and  historical  significance  of  the 
park.  The  work  must  begin  now.  If  we  delay 
In  purchasing  the  land,  the  prices  will  soar, 
and  the  open  space  now  readily  available  to 
us  will  shrink  as  the  giant  megalopolis 
expands. 

The  plan  to  restore  the  Canal  must  encom- 
pass all  aspects  of  our  ecological  culture.  I 
have  purposely  avoided  using  the  phrase, 
"develop  the  canal"  because  I  think  that 
when  discussing  natural  resources  the  word 
"develop"  has  a  perjoratlve  connotation.  All 
aspects  of  the  canal  must  be  taken  into  con- 
sideration before  work  Is  started.  Upper-most 
m  the  plans  should  be  preservation  of  the 
total  environmental  quality  of  the  park  area. 
This  would  necessitate  the  cleaning  up  of 
the  polluted  water,  the  protection  of  the 
flowers  and  wildlife,  the  preservation  of  the 
existing  trees  and  the  planting  of  new  ones 
to  insure  at  least  one  desperately  needed 
fresh  air  corridor  in  and  out  of  the  Metro- 
politan area.  This  quality  and  spirit  of  en- 
vironment must  be  maintained  and  strength- 
ened. In  order  to  do  this,  all  Interested  parlies 
must  be  brought  together.  The  architects, 
engineers,  naturalists,  historians,  &nd  con- 
servationists should  have  a  hand  in  planning 
with  the  National  Park  Service  the  Parks  re- 
storation and  maintenance.  The  parking  lots 


and  other  facilities  to  be  added  must  be  done 
quietly  and  made  to  be  as  unobtrusive  as  pos- 
sible. The  charm  and  attraction  of  the  canal 
is  that  it  is  an  oasis  in  the  city.  It  U  loved  for 
Its  lack  of  pavement,  its  lack  of  modern  de- 
velopment. What  the  people  want  Is  to  look, 
feel,  and  be  aware  of  the  natural  environ- 
ment. The  area  between  the  canal  and  the 
Potomac  River  should  be  secured  against  con- 
crete and  pavement.  Great  care  must  be 
taken  that  this  remain  and  become  a  peoples 
park  and  not  a  traffic  park.  Shuttle  services 
could  be  run  from  various  points  around  the 
Metropolitan  Area  to  reduce  the  nepd  for  ex- 
pansive gleaming  white  parking,  lots  and 
streets. 

Today,  more  than  ever  before.  It  Is  impera- 
tive that  what  limited  space  we  do  have, 
what  limited  natural  beauty  we  can  still 
enjoy,  what  historical  traditions  we  can  still 
Inspect  and  instill  In  others,  should  be  pre- 
served and  enhanced  and  made  accessible  to  a 
nation  starving  for  a  patch  of  green  and  a 
breath  of  air. 


Mr.  COHELAN.  Mr.  Speaker,  I  rise  in 
full  support  of  H.R.  19342,  a  bill  to  estab- 
lish the  Chesapeake  b  Ohio  Canal  Na- 
tional Historic  Park. 

I  am  most  pleased  to  lend  my  support 
to  this  worthwhile  legislation  for  I  have 
personally  enjoyed  the  beauty  and  rec- 
reational facilities  of  this  area  for  many 
years.  This  bill  would  provide  for  the 
proper  development  and  expansion  of 
this  area  so  as  to  provide  a  major  at- 
traction for  citizens  of  the  Washington 
area  as  well  as  for  the  millions  of  Ameri- 
cans who  visit  our  Nation's  Capital  each 
year.  PHiture  development  plans  for  this 
area  will  emphasize  the  historical  aspects 
of  this  park  as  well  as  preserve  the  nat- 
ural beauty  of  the  canal. 

This  bill  serves  to  make  the  Chesa- 
peake &  Ohio  Canal  area  a  meaningful 
unit  of  the  national  park  system.  Ap- 
propriate facilities  will  be  expanded  to 
accommodate  the  millions  of  visitors  ex- 
pected in  this  area  annually.  Authorized 
funds  will  be  appropriated  to  properly 
develope  this  area  as  well  as  acquire 
those  adjacent  lands  to  the  canal  that 
will  be  needed  to  assure  proper  access  to, 
and  use  and  protection  of  the  park. 

Mr,  Speaker,  at  this  time  in  our  na- 
tional history  when  we  must  make  every 
attempt  to  improve  the  quality  of  life  for 
all  Americans  in  this  Nation,  I  fully  sup- 
port the  establishment  of  the  Chesa- 
peake &  Ohio  Csuial  National  Historic 
Park.  It  is  my  hope  that  we  can  estab- 
lish this  park  so  as  to  provide  a  place  of 
beauty  and  recreation  for  our  generation 
as  well  as  for  our  children  and  grand- 
children. 

Mr.  TAYLOR.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  of  the  gentle- 
man from  North  Carolina  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R, 
19342,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rtiles  were  suspended,  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE  TO  EXTEND 

Mr.  TAYLOR.  Mr,  Speaker.  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


extend  their  remarks  on  the  bill  (HJl. 
19342)  Just  passed. 

The  SPEAKER  pro  tempdre.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

Tliere  was  no  objection. 


GEOTHERMAL    STEAM   ACT   OF 
1970 

Mr.  EDMONDSON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (S.  368)  to  authorize  the  Secretary 
of  the  Interior  to  make  disposition  of 
geathermal  steam  and  associated  geo- 
thermal  resources,  and  for  other  pur- 
poses, as  amended. 

The  Cleric  read  the  bill  as  foUows: 

S.  368 

Be  it  enacted  by  the  Senate  and  House 
of  Repreaentativet  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Geothermal  Steam 
Act  of  1870". 

Sec.  2,   As   used  in  this  Act.  the  term — 

(a)  "Secretary"  means  the  Secretary  of 
the  Interior; 

(b)  "g«othermal  lease"  means  a  lease  Is- 
sued \inder  authority  of  this  Act; 

(c)  "geothermal  steam  and  associated  geo- 
thermal resources"  means  (1)  all  products  of 
geothermal  processes,  embracing  indigenous 
steam,  hot  water  and  hot  brines;  (11)  steam 
and  other  gases,  hot  water  and  hot  brines  re- 
sulting from  water,  gas.  or  other  fluids  arti- 
flcally  Introduced  Into  geothermal  forma- 
tions; (111)  beat  or  other  associated  energy 
found  in  geothermal  formations;  and  (iv) 
any  byproduct  derived  from  them; 

(d)  "byproduct"  means  any  mineral  or 
minerals  (exclusive  of  oil.  hydrocarbon  gas. 
and  helium)  which  are  found  In  solution  or 
In  association  with  geothermal  steam  and 
which  have  a  value  of  less  than  75  per  cen- 
tvan  of  the  value  of  the  geothermal  steam  or 
are  not,  because  of  quantity,  quality,  or  tech- 
nical difficulties  in  extraction  and  produc- 
tion, of  sufficient  value  to  warrant  eztracticm 
and  production  by  themselves; 

(e)  "known  geothermal  resources  area" 
means  an  area  In  which  the  geology, 
nearby  dlaooveries,  competitive  Interests,  or 
other  Indicia  would,  in  the  opinion  of  the 
Secretary,  engender  a  belief  in  men  who 
are  experienced  in  the  subject  matter  that 
the  prospects  for  extraction  of  geothermal 
steam  or  associated  geothermal -resources  are 
good  enough  to  warrant  expenditures  of 
money  for  that  purpose. 

Sxc.  3.  Subject  to  the  provisions  of  section 
15  of  this  Act,  the  Secretary  of  the  Interior 
may  ismie  leases  for  the  development  and 
utilization  of  geothermal  steam  and  asso- 
ciated geothermal  resources  (1)  in  lands  ad- 
ministered by  him,  Including  public,  with- 
drawn, and  acquired  lands.  (2)  in  any  na- 
tional f(»«st  CM-  other  lands  administered  by 
the  Department  of  Agriculture  through  the 
Forest  Service,  including  public,  withdrawn, 
and  acquired  lands,  and  (3)  In  lands  which 
have  been  conveyed  by  the  United  States 
subject  to  a  reservation  to  the  United  States 
of  the  geothermal  steam  and  associated  geo- 
thermal resources  therein. 

Sec.  4.  If  lands  to  be  leased  under  this  Act 
are  within  any  known  geothermal  resources 
area,  they  shall  be  leased  to  the  highest  re- 
sponsible qualified  bidder  by  competitive 
bidding  under  regulations  formulated  by  the 
Secretary.  If  the  lands  to  be  leased  are  not 
within  any  known  geothermal  resotirces  area, 
the  quallfled  person  fli^  making  application 
for  ttie  lease  shall  be  entitled  to  a  lease  of 
such  lands  without  competitive  bidding. 
Notwithstanding  the  foregoing,  at  any  time 
within  one  hundred  and  eighty  days  follow- 
ing the  effective  date  of  this  Act: 


(a)  with  respect  to  alllands  which  were  on 
April  4,  1962.  subject  to  vaUd  leases  or  per- 
mits issued  under  the  Mineral  Leasing  Act  of 
February  25,  1920,  as  amended  (30  U.S.C.  181 
et  seq.) ,  or  under  the  Mineral  Leasing  Act  of 
Acquired  Lands,  as  amended  (30  U.S.C.  351, 
368),  or  to  existing  mining  claims  located 
on  or  prior  to  April  4,  1962.  the  lessees  or 
permittees  or  claimants  or  their  successors  In 
interest  who  are  qtiallfled  to  hold  geoth«-mal 
leases  shall  have  the  right  to  convert  such 
leases  or  permits  or  claims  to  geothermal 
leasee  covering  the  same  lands; 

(b)  where  there  are  conflicting  claims, 
leases,  or  permits  therefor  embracing  the 
same  land,  the  person  who  first  was  Issued  a 
lease  or  permit,  or  who  first  recorded  the 
mining  claim  shall  be  entitled  to  first  con- 
sideration; 

(c)  with  respect  to  all  lands  which  were 
on  April  4,  1962.  the  subject  of  applications 
for  leases  or  permits  under  the  above  Acts, 
the  applicants  may  convert  their  applica- 
tions to  applications  for  geothermal  leases 
having  priorities  dating  from  the  time  of  fil- 
ing of  such  applications  under  such  Act; 

(d)  no  person  shall  be  permitted  to  con- 
vert niineral  leases,  permits.  aK>llcatlon6 
therefor,  or  mining  claims  for  more  than  four 
geothermal  leases;  and 

(e)  the  conversion  of  leases,  permits,  and 
mining  claims  and  applications  for  leases 
and  permits  shall  be  accomplished  In  accord- 
ance with  regtilations  prescribed  by  the  Sec- 
retary. No  right  to  conversion  to  a  geother- 
mal lease  shall  accrue  to  any  person  under 
this  section  unless  such  person  shows  to  the 
reasonable  satisfaction  of  the  Secretary  that 
substantial  expenditures  for  the  exploration, 
development,  or  production  of  geothermal 
steam  have  been  made  by  the  applicant  who 
Is  seeking  conversion,  on  the  lands  for  which 
a  lease  \b  sought  or  on  adjoining,  adjacent, 
or  nearby  Federal  or  non-Federal  lands. 

(f)  with  respect  to  lands  within  any 
known  geothermal  resources  area  and  which 
are  subject  to  a  right  to  conversion  to  a 
geothermal  lease,  such  lands  shall  be  leased 
by  competitive  bidding:  Provided.  That,  the 
competitive  geothermal  lease  shall  be  Issued 
to  the  person  owning  the  right  to  conversion 
to  a  geothermal  lease  If  he  makes  payment 
of  an  amount  equal  to  the  highest  bona  fide 
bid  for  the  competitive  geothermal  lease, 
pltis  the  rental  for  the  first  year,  within  ten 
dajre  after  he  receives  written  notice  from 
the  Secretary  of  the  amount  of  the  highest 
bid. 

Sbc.  5.  Geothermal  leases  shall  provide 
for— 

(a)  a  royalty  of  not  less  than  10  per 
centum  of  the  amount  or  value  of  steam,  or 
any  other  form  of  heat  or  energy  derived 
from  production  under  the  lease  and  sOld  or 
utlUzed  by  the  lessee; 

(b)  a  royalty  of  not  more  than  5  per 
centum  of  the  value  of  any  byproduct 
derived  from  production  under  the  lease  and 
sold  or  utilized  or  reasonably  susceptible  of 
sale  or  utUlzation  by  the  lessee,  except  that 
as  to  any  byproduct  which  Is  a  mineral 
named  in  section  1  of  the  Mineral  Leasing 
Act  of  February  25.  1920,  as  amended  (30 
U.S.C.  181),  the  rate  of  royalty  for  such 
mineral  shaU  be  the  same  as  that  provided 
in  that  Act  and  the  maximum  rate  of  royalty 
for  such  mineral  shall  not  exceed  the  maxi- 
mum royalty  applicable  tinder  that  Act; 

(c)  payment  In  advance  of  an  annual 
rental  of  not  less  than  $1  per  acre  or  fraction 
thereof  for  each  year  of  the  lease.  If  there 
is  no  well  on  the  leased  lands  capable  of  pro- 
ducing geothermal  resources  in  commercial 
quantities,  the  failtire  to  pay  rental  on  or 
before  the  anniversary  date  shall  terminate 
the  lease  by  operation  of  law :  Provided,  how- 
ever. That  whenever  the  Secretary  discovers 
that  the  rental  payment  due  under  a  lease  is 
paid  timely  but  the  amount  of  the  payment 
Is  deficient  because  of  an  error  or  other  rea- 
son and  the  deficiency  Is  nominal,  as  deter- 


mined by  the  Secretary  pursuant  to  regula- 
tions prescribed  by  him.  he  shall  notify  the 
lessee  of  the  deficiency  and  such  lease  shall 
not  automatically  terminate  unless  the  lessee 
fails  to  pay  the  deficiency  within  the  period 
prescribed  in  the  notice:  Provided  further. 
That,  where  any  lease  has  been  terminated 
automatically  by  operation  of  law  under  this 
section  for  failure  to  pay  rental  timely  and 
it  is  shown  to  the  satisfaction  of  the  Secre- 
tary of  the  Interior  that  the  failure  to  pay 
timely  the  lease  rental  was  Justifiable  or  not 
due  to  a  lack  of  reasonable  diligence,  he  In 
his  Judgment  may  reinstate  the  lease  if — 

(1)  a  petition  for  reinstatement,  together 
with  the  required  rental,  is  filed  with  the 
Secretary  of  the  Interior;  and 

(2)  no  valid  lease  has  been  Issued  affect- 
ing any  of  the  lands  in  the  terminated  lease 
prior  to  the  filing  of  the  petition  for  rein- 
statement; and 

(d)  a  minimum  royalty  of  $2  per  acre  or 
fraction  thereof  In  lieu  of  rental  payable  at 
the  expiration  of  each  lease  year  tor  each 
producing  lease,  commencing  with  the  lease 
year  beginning  on  or  after  the  commence- 
ment of  productltHX  In  commercial  quanti- 
ties. For  the  purpose  of  determining  royalties 
hereunder  the  value  of  any  geothermal  steam 
and  byproduct  used  by  the  lessee  and  not 
sold  and  reasonably  susceptible  of  sale  shall 
be  determined  by  the  Secretary,  who  shall 
take  into  consideration  the  cost  of  expira- 
tion and  production  and  the  eccmomlc  value 
of  the  resource  In  terms  of  Its  ultimate  uti- 
lization. 

Sec.  6.  (a)  Geothermal  leases  shall  be  fw 
a  primary  term  of  ten  years.  If  geothermal 
steam  Is  produced  or  utlUzed  In  commercial 
quantities  within  this  term,  such  lease  shall 
continue  for  so  long  thereafter  as  geothermal 
steam  is  produced  or  utilised  in  commercial 
quantities,  but  such  continuation  shall  not 
exceed  an  addlUonal  forty  yea«. 

(b)  If.  at  the  end  of  such  forty  years, 
steam  Is  produced  or  utilized  in  commercial 
quantities  and  the  lands  are  not  needed  for 
other  pxirposes.  the  lessee  shall  have  a  prefer- 
ential right  to  a  renewal  of  such  lease  for  a 
second  forty-year  term  in  accordance  with 
such  terms  and  conditions  as  the  Secretary 
deems  appropriate. 

(c)  Any  lease  for  land  on  which,  or  for 
which  under  an  i^jproved  cooperative  or  unit 
plain  of  development  or  operation,  ftcttial 
drilling  operations  were  commenced  prior  to 
the  end  of  its  primary  term  and  are  being 
dUigently  prosecuted  at  that  time  shall  be 
extended  for  five  years  and  so  long  there- 
after, but  not  more  thsm  thirty-flve  years,  as 
geothermal  steam  Is  produced  or  utilized  in 
commercial  quantities.  If.  at  the  end  of  such 
extended  term,  steam  Is  being  produced  or 
utilized  in  commercial  quantities  and  the 
lands  are  not  needed  for  other  purposes,  the 
lessee  shall  have  a  preferential  right  to  a 
renewal  of  such  lease  for  a  second  term  in 
accordance  with  such  terms  and  conditions 
as   the   Secretary   deems   appropriate. 

(d)  For  purposes  of  subsection  (a)  of  this 
section,  production  or  utUlzation  of  geo- 
thermal steam  in  conunercial  quantities 
shall  be  deemed  to  Include  the  completion  of 
one  or  more  wells  producing  or  capable  of 
producing  geothermal  steam  In  commercial 
quantities  and  a  bona  fide  sale  of  such  geo- 
thermal steam  for  ddivery  to  or  utilization 
by  a  faculty  or  faclUtles  not  yet  Installed 
but  scheduled  for  installation  not  later  than 
fifteen  years  from  the  date  of  commencement 
of  the  primary  term  of  the  lease. 

(e)  Leases  which  have  extended  by  reasons 
of  production,  or  which  have  produced  geo- 
thermal steam,  and  have  been  determined 
by  the  Secretary  to  be  Incapable  of  further 
commercial  production  and  utUlzation  of 
geothermal  steam  may  be  further  extended 
for  a  period  of  not  more  than  five  years 
from  the  date  of  such  determination  but  only 
for  so  long  as  one  or  more  valuable  byprod- 
ucts are  produced  In  commercial  quantities. 
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If  sxich  byproducts  are  leasable  under  the 
Mineral  Leasing  Act  of  February  25.  1920, 
as  amended  (30  U.S.C.  181.  et  seq).  or  under 
the  Mineral  Leasing  Act  for  Acquired  Lands 
(30  use.  351-358) ,  and  the  leasehold  Is  pri- 
marily valuable  for  the  production  thereof, 
the  lessee  shall  be  entitled  to  convert  his  geo- 
tbermal  lease  to  a  mineral  lease  under, 
and  subject  to  all  the  terms  and  conditions 
of.  such  appropriate  Act  upon  application  at 
any  time  before  expiration  of  the  lease  ex- 
tension by  reason  of  byproduct  production. 
The  lessee  shall  be  enUtled  to  locate  under 
the  mining  laws  all  minerals  which  are  not 
leasable  and  which  would  constitute  a  by- 
product If  conunerclal  production  or  utiliza- 
tion of  geothermal  steam  continued.  The 
lessee  in  order  to  acquire  the  rights  herein 
granted  him  shall  complete  the  location  of 
mineral  claims  within  ninety  days  after  the 
(termination  of  the  lease  for  geothermal 
steam.  Any  such  converted  lease  or  the  sur- 
face of  any  mining  claim  located  for  geo- 
thermal byproducts  mineral  affecting  lands 
withdrawn  or  acquired  in  aid  of  a  function 
of  a  Federal  department  or  agency.  Including 
the  Department  of  the  Interior,  shall  be  sub- 
ject to  such  additional  terms  and  conditions 
as  may  be  prescribed  by  such  department  or 
agency  with  respect  to  the  additional  op- 
erations or  effects  resulting  from  such  con- 
version upon  adequate  utilization  of  the 
lands  for  the  purpose  for  which  they  are 
administered. 

(f)  Minerals  locatable  under  the  mining 
laws  of  the  United  States  In  lands  subject  to 
a  geothermal  lease  Losued  under  the  provi- 
sions of  this  Act  which  are  not  associated 
with  the  geothermal  steam  and  associated 
geothermal  resources  of  such  lands  as  de- 
fined in  section  2(c)  herein  shall  be  locatable 
under  said  mining  laws  in  accordance  with 
the  principles  of  the  Multiple  Mineral  De- 
velopment Act  (68  Stat.  708:  found  In  30 
U.S.C.  521  et  seq.). 

Skc.  7.  A  geothermal  lease  shall  embrace  a 
reasonably  compact  area  of  not  more  than 
two  thousand  five  hundred  and  sixty  acres, 
except  where  a  departure  therefrom  Is  occa- 
sioned by  an  Irregular  subdivision  or  subdivi- 
sions. No  person,  association,  or  corporation, 
except  as  otherwise  provided  in  this  Act. 
shall  take.  hold.  own.  or  control  at  one  time, 
whether  acquired  directly  from  the  Secretary 
under  this  Act  or  otherwise,  any  direct  or 
Indirect  Interest  In  Federal  geothermal  leases 
In  any  one  State  exceeding  twenty  thousand 
four  hundred  and  eighty  acres,  including 
leases  acquired  under  the  provisions  of  sec- 
tion 4  of  this  Act. 

At  any  time  after  fifteen  years  from  the 
effective  date  of  this  Act  the  Secretary,  after 
public  hearings,  may  Increase  this  maximum 
holding  in  any  one  State  by  regulation,  not 
to  exceed  fifty-one  thousand  two  hundred 
acres. 

Sec.  8.  (a)  The  Secretary  may  readjust  the 
terms  and  conditions,  except  as  otherwise 
provided  herein,  of  any  geothermal  lease  is- 
sued under  this  Act  at  not  less  than  ten- 
year  Intervals  beginning  ten  years  after  the 
date  the  geothermal  steam  Is  produced,  as 
determined  by  the  Secretary.  Each  geo- 
tbermal  lease  issued  under  this  Act  shall  pro- 
vide for  such  readjustment.  The  Secretary 
shall  give  notice  of  any  proposed  readjust- 
ment of  terms  and  conditions,  and.  unless  the 
lessee  flies  with  the  Secretary  objection  to 
the  proposed  terms  or  relinquishes  the  lease 
wltliin  thirty  days  after  receipt  of  such 
notice,  the  lessee  shall  conclusively  be 
deemed  to  have  agreed  with  such  terms  and 
conditions.  If  the  lessee  flies  objections,  end 
no  agreement  can  be  reached  between  the 
Secretary  and  the  lc::see  within  a  period  of 
not  less  than  sixty  days,  the  lease  may  be 
terminated  by  either  party. 

(b)  The  Secretary  may  readjust  the  ren- 
tals and  royalties  of  any  geothermal  lease 
issued  under  this  Act  at  not  less  than  twenty- 


year  Intervals  beginning  thirty-five  years 
after  the  date  geothermal  steam  is  produced, 
as  determined  by  the  Secretary.  In  the  event 
of  any  such  readjustanent  neither  the  rental 
nor  royalty  may  be  Increased  by  more  than 
50  per  centum  over  the  rental  or  royalty  paid 
during  the  preceding  period,  and  In  no  event 
shall  the  royalty  payable  exceed  22  >2  per 
centum.  Each  geothermal  lease  issue  under 
this  Act  shall  provide  for  such  readjustment. 
The  Secretary  shall  give  notice  of  any  pro- 
posed readjustment  of  rentals  and  royalties 
and.  unless  the  lessee  files  with  the  Secre- 
tary objection  to  the  proposed  rentals  and 
royalties  or  relinquishes  the  lease  within 
thirty  days  after  receipt  of  such  notice,  the 
lessee  shall  conclusively  be  deemed  to  have 
agreed  with  such  terms  and  conditions.  If 
the  lessee  files  objections,  and  no  agreement 
can  be  reached  between  the  Secretary  and 
the  lessee  within  a  period  of  not  less  than 
sixty  days,  the  lease  may  be  terminated  by 
either  party. 

(c)  Any  readjustment  of  the  terms  and 
conditions  as  to  use,  protection,  or  restora- 
tion of  the  surface  of  any  lease  of  lands 
withdrawn  or  acquired  in  aid  of  a  function 
of  a  Federal  department  or  agency  other 
than  the  Department  of  the  Interior  may 
be  made  only  upon  notice  to,  and  with  the 
approval  of,  such  department  or  agency. 

Stc.  9.  If  the  production,  use,  or  conver- 
sion of  geothermal  steam  is  susceptible  of 
producing  a  valuable  byproduct  or  by- 
products, including  commercially  demineral- 
ized  water  for  beneficial  uses  in  accordance 
icith  applicable  State  water  laws,  the  Secre- 
tary shall  require  substantial  beneficial  pro- 
duction or  use  thereof  unless,  in  Individual 
circumstances  he  modifies  or  waives  this  re- 
quirement in  the  interest  of  conservation  of 
natural  resources  or  for  other  reasons  satis- 
factory to  him.  However,  the  production  or 
use  of  such  bjrproducts  shall  be  subject  to 
the  rights  of  the  holders  of  preexisting  leases, 
claims,  or  permits  covering  the  same  land 
or  the  same  minerals,  if  any. 

Sec.  10.  The  holder  of  any  geothermal 
lease  at  any  time  may  make  and  file  in  the 
appropriate  land  office  a  written  relinquish- 
ment of  all  rights  under  such  lease  or  of  any 
legal  subdivision  of  the  area  covered  by  such 
lease.  Such  relinquishment  shall  be  effective 
as  of  the  date  of  its  filing.  Thereupon  the 
lessee  shall  be  released  of  all  obligations 
thereafter  accruing  imder  said  lease  with 
respect  to  the  lands  relinquished,  but  no 
such  relinquishment  shall  release  such 
lessee,  or  his  surety  or  bond,  from  any  lia- 
bility for  breach  of  any  obligation  of  the 
lease,  other  than  an  obligation  to  drill,  ac- 
crued at  the  date  of  the  relinquishment, 
or  from  the  continued  obligation,  in  accord- 
ance with  the  applicable  lease  terms  and 
regiilatlons,  ( 1 )  to  make  paynvent  of  all 
accrued  rentals  and  royalties,  (2)  to  place 
all  wells  on  the  relinquished  lands  in  con- 
dition for  suspension  or  abandonment,  and 
(3)  to  protect  or  restore  substantially  the 
surface  and  surface  resources. 

Sec.  11.  The  Secretary,  upon  application 
by  the  lessee,  may  authorize  the  lessee  to 
suspend  operations  and  production  on  a  pro- 
ducing lease  and  he  may.  on  his  own  mo- 
tion. In  the  interest  of  conservation  suspend 
operations  on  any  lease  but  in  either  case 
he  may  extend  the  lease  term  for  the  period 
of  any  suspension,  and  he  may  waive,  sus- 
pend, or  rieduce  the  rental  or  royalty  re- 
quired in  such  lease. 

Sec.  12.  Leases  may  be  terminated  by  the 
Secretary  for  any  violation  of  the  regulations 
or  lease  terms  after  thirty  days  notice  pro- 
vided that  such  violation  Is  not  corrected 
within  the  notice  period,  or  In  the  event  the 
violation  Is  such  that  It  cannot  be  ccwrected 
within  the  notice  period  then  provided  that 
lessee  has  not  commenced  In  good  faith 
within  said  notice  period  to  correct  such 
violation    and    thereafter    to    proceed    dili- 


gently to  correct  such  violation.  Lessee  shall 
be  entitled  to  a  hearing  on  the  matter  of 
such  claimed  violation  or  proposed  termina- 
tion of  lease  if  request  for  a  hearing  is  made 
to  the  Secretary  within  the  thirty-day  pe- 
riod after  notice.  The  period  for  correction 
of  violation  or  commencement  to  correct 
such  violation  of  regulations  or  of  lease 
terms,  as  aforesaid,  shall  be  extended  to 
thirty  days  after  the  Secretary's  decision 
after  such  hearing  if  the  Secretary  shall  find 
that  a  violation  exists. 

Sec.  13.  The  Secretary  may  waive,  sus- 
pend, or  reduce  the  rental  or  royalty  for  any 
lease  or  portion  thereof  in  the  interests  of 
conservation  and  to  encourage  the  greatest 
ultimate  recovery  of  geothermal  resources. 
If  he  determines  that  this  Is  necessary  to 
promote  development  or  that  the  lease  can- 
not be  successfully  operated  under  the  lease 
terms. 

Sec.  14.  Subject  to  the  other  provisions  of 
this  Act.  a  lessee  shall  be  entitled  to  use  so 
much  of  the  surface  of  the  land  covered  by 
his  geothermal  lease  as  may  be  found  by  the 
Secretary  to  be  necessary  for  the  production, 
utilization,  and  conservation  of  geothermal 
resources. 

Sec.  15.  (a)  Geothermal  leases  for  lands 
withdrawn  or  acquired  In  aid  of  functions  of 
the  Department  of  the  Interior  may  be  Is- 
sued only  under  such  terms  and  conditions 
as  the  Secretary  may  prescribe  to  Insure  ade- 
quate utilization  of  the  lands  for  the  pur- 
poses for  which  they  were  withdrawn  or  ac- 
quired. 

(b)  Geothermal  leases  for  lands  with- 
drawn or  acquired  in  aid  of  functions  of  the 
Department  of  Agriculture  may  be  issued 
only  with  the  consent  of,  and  subject  to  such 
terms  and  conditions  as  may  be  prescribed 
by,  the  head  of  that  Department  to  Insure 
adequate  utilization  of  the  lands  for  the 
purposes  for  which  they  were  withdrawn  or 
acquired.  Geothermal  leases  for  lands  to 
which  section  24  of  the  Federal  Power  Act. 
as  amended  (16  U.S.C.  818),  is  applicable, 
may  be  issued  only  with  the  consent  of.  and 
subject  to,  such  terms  and  conditions  as  the 
Federal  Power  Commission  may  prescribe  to 
Insure  adequate  utilization  of  such  lands  for 
power  and  related  purposes. 

(c)  Geothermal  leases  under  this  Act  shall 
not  be  Issued  for  lands  administered  in  ac- 
cordance with  (1)  the  Act  of  Augtist  25,  1016 
(39  Stat.  535) ,  as  amended  or  supplemented, 
(2)  for  lands  within  a  national  recreation 
area,  (3)  for  lands  in  a  fish  hatchery  ad- 
ministered by  the  Secretary,  wildlife  refuge, 
wildlife  range,  game  range,  wildlife  manage- 
ment area,  waterfowl  production  area,  or  for 
lands  acquired  or  reserved  for  the  protection 
and  conservation  of  fish  and  wildlife  that 
are  threatened  with  extinction,  (4)  for 
tribally  or  Individually  owned  Indian  trust 
or  restricted  lands,  within  or  without  the 
boundaries  of  Indian  reservations. 

Sec.  16.  Leases  under  this  Act  may  be  is- 
sued only  to  citizens  of  the  United  States, 
associations  of  such  citizens,  corporations 
organized  under  the  laws  of  the  United 
States  or  of  any  State  or  the  District  of  Co- 
lumbia, or  governmental  units,  including, 
without  limitation,  municipalities. 

Sec.  17.  Administration  of  this  Act  shall 
be  under  the  principles  of  multiple  use  of 
lands  and  resources,  and  geothermal  leases 
shall.  Insofar  as  feasible,  allow  for  coexist- 
ence of  other  leases  of  the  same  lands  for  de- 
posits of  minerals  under  the  laws  applicable 
to  them,  for  the  location  and  production  of 
claims  under  the  mining  laws,  and  for  other 
uses  of  the  areas  covered  by  them.  Opera- 
tions under  such  other  leases  or  for  such 
other  uses,  however,  shall  not  unreasonably 
interfere  with  or  endanger  operations  under 
any  lease  issued  pursuant  to  this  Act,  nor 
shall  operations  under  leases  so  Issued  un- 
reasonably Interfere  with  or  endanger  opera- 
tions   under    any    lease,    license,   claim,    or 
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permit  Issued  pursuant  to  the  provisions  of 
any  other  Act. 

Sec.  18.  For  the  purpose  of  properly  con- 
serving the  natural  resources  of  any  geother- 
mal pool,  field,  or  like  area,  or  any  part 
thereof,  lessees  thereof  and  their  representa- 
tives may  unite  with  each  other,  or  Jointly  or 
separately  with  others,  in  collectively  adopt- 
ing and  operating  under  a  cooperative  or 
unit  plan  of  development  or  operation  of 
such  pool,  field,  or  like  area,  or  any  part 
thereof,  whenever  this  Is  determined  and 
certified  by  the  Secretary  to  be  necessary  o» 
advisable  in  the  public  interest.  The  Secre- 
tary may  in  his  discretion  and  with  the  con- 
sent of  the  holders  of  leases  Involved,  estab- 
lish, alter,  change,  revoke,  and  make  such 
regulations  with  reference  to  such  leases  in 
connection  with  the  institution  and  opera- 
tion of  any  such  cooperative  or  unit  plan 
as  he  may  deem  necessary  or  proper  to  se- 
cure reasonable  protection  of  the  public  in- 
terest. He  may  Include  In  geothermal  leases 
a  provision  requiring  the  lessee  to  operate 
under  such  a  reasonable  cooperative  or  unit 
plan,  and  he  may  prescribe  such  a  plan  un- 
der which  such  lessee  shall  operate,  which 
shall  adequately  protect  the  rights  of  all  par- 
ties in  interest.  Including  the  United  States. 
Any  such  plan  may,  in  the  discretion  of  the 
Secretary,  provide  for  vesting  in  the  Secre- 
tary or  any  other  person,  committee,  or 
Federal  or  State  agency  designated  therein, 
authority  to  alter  or  modify  from  time  to 
time  the  rate  of  prospecting  and  develop- 
ment and  the  quantity  and  rate  of  produc- 
tion under  such  plan.  All  leases  operated  un- 
der any  such  plan  approved  or  prescribed  by 
the  Secretary  shall  be  excepted  in  determin- 
ing headings  or  control  for  the  purposes  of 
section  7  of  this  Act. 

When  separate  tracts  cannot  be  independ- 
ently developed  and  operated  In  conformity 
with  an  established  well-spacing  or  develop- 
ment program,  any  lease,  or  a  portion  there- 
of, may  be  pooled  with  other  lands,  whether 
or  not  owned  by  the  United  States,  under  a 
communlzatlon  or  drilling  agreement  pro- 
viding for  an  apportionment  of  production 
or  royalties  among  the  separate  tracts  of  land 
comprising  the  drilling  or  spacing  unit  when 
determined  by  the  Secretary  to  be  in  the 
public  interest,  and  operations  or  production 
pursuant  to  such  an  agreement  shall  be 
deemed  to  be  operations  or  production  as  to 
each  lease  committed  thereto. 

The  Secretary  is  hereby  authorized,  on 
such  conditions  as  he  may  prescribe,  to  ap- 
prove operating,  drilling,  or  development 
contracts  made  by  one  or  more  lessees  of 
geothermal  leases,  with  one  or  more  persons, 
associations,  or  corporations  whenever,  in  his 
discretion,  the  conservation  of  natural  prod- 
ucts or  the  public  convenience  or  necessity 
may  require  or  the  Interests  of  the  United 
States  may  be  best  served  thereby.  All  leases 
operated  under  such  approved  operating, 
drilling,  or  development  contracts,  and  in- 
terests thereunder,  shall  be  excepted  in  de- 
termining holdings  or  control  under  sec- 
tion 7  of  this  Act. 

Sec.  19.  Upon  request  of  the  Secretary, 
other  Federal  departments  and  agencies  shall 
furnish  him  with  any  relevant  data  then  In 
their  possession  or  knowledge  concerning  or 
having  bearing  upon  fair  and  adequate 
charges  to  be  made  for  geothermal  steam 
produced  or  to  be  produced  for  conversion 
to  electric  power  or  other  purposes.  Data 
given  to  any  department  or  agency  as  con- 
fidential under  law  shall  not  be  furnished  in 
any  fashion  which  identifies  or  tends  to  Iden- 
tify the  btislness  entity  whose  activities  are 
the  subject  of  such  data  or  the  person  or 
persons  who  furnished  such  information. 

Sec.  20.  All  moneys  received  under  this  Act 
fn^n  public  lands  under  the  jurisdiction  of 
the  Secretary  shall  be  disposed  of  In  the  same 
manner  as  moneys  received  from  the  sale  of 
public  lands.  Moneys  received  under  this  Act 


from  other  lands  shall  be  disposed  of  In  the 
same  manner  as  other  receipts  from  such 
lands. 

Sec.  31.  (a)  Within  one  hundred  and 
twenty  days  after  the  effective  date  of  this 
Act,  the  Secretary  shall  cause  to  be  published 
in  the  Federal  Register  a  determination  of 
all  lands  which  were  Included  within  any 
known  geothermal  resources  area  on  the  ef- 
fective date  of  the  Act.  He  shall  likewise 
publish  m  the  Federal  Register  from  time  to 
time  his  determination  of  other  known  geo- 
thermal resources  areas  specifying  in  each 
case  th^Thkte  the  lands  were  included  in  such 
area:  and  J 

(b/  G«6thermal  resources  In  lands  the 
surface  of  which  has  passed  from  Federal 
ownership  but  in  which  the  minerals  have 
been  reserved  to  the  United  States  shall  not 
be  developed  or  produced  except  under  geo- 
thermal leases  made  piu^uant  to  this  Act.  If 
the  Secretary  of  the  Interior  finds  that  such 
development  is  imminent,  or  that  production 
from  a  well  heretofore  drilled  on  such  lands 
is  imminent,  he  shaU  so  report  to  the  At- 
torney General,  and  the  Attorney  General  Is 
authorized  and  directed  to  Institute  an  ap- 
propriate proceeding  in  the  United  States 
district  court  of  the  district  in  which  such 
lands  are  located,  to  quiet  the  title  of  the 
United  States  in  such  resources,  and  if  the 
court  determines  that  the  reservation  of  min- 
erals to  the  United  States  in  the  lands  In- 
volved Included  the  geothermal  resources, 
to  enjoin  their  production  otherwise  than 
under  the  terms  of  this  Act:  Provided,  That 
upon  an  authoritative  judicial  determina- 
tion that  Federal  mineral  reservation  does 
not  Include  geothermal  steam  and  associated 
geothermal  resources  the  duties  of  the  Secre- 
tary of  the  Interior  to  report  and  of  the  At- 
torney General  to  institute  proceedings,  as 
hereinbefore  set  forth,  shall  cease. 

Sec.  22.  Nothing  In  this  Act  shall  constitute 
an  express  or  implied  claim  or  denial  on  the 
part  of  the  Federal  Government  as  to  its 
exemption  from  State  water  laws. 
"  Sec.  23.  (a)  All  leases  under  this  Act  shall 
be  subject  to  the  condition  that  the  lessee 
will,  in  conducting  his  exploration,  develop- 
ment, and  producing  operations,  use  all  rea- 
sonable precautions  to  prevent  waste  of  geo- 
thermal steam  and  associated  geothermal  re- 
sources developed  in  the  lands  leased. 

(b)  Rights  to  develop  and  utilize  geother- 
mal steam  and  associated  geothermal  re- 
sources underlying  lands  owned  by  the 
United  States  may  be  acquired  solely  in  ac- 
cordance with  the  provisions  of  this  Act. 

Sec.  24.  The  Secretary  shall  prescribe  such 
rules  and  regulations  as  he  may  deem  appro- 
priate to  carry  out  the  provisions  of  this  Act. 
Such  regulations  may  include,  without  limi- 
tation, provisions  for  (a)  the  prevention  of 
waste,  (b)  development  and  conservation  of 
geothermal  and  other  natural  resources,  (c) 
the  protection  of  the  public  Interest,  (d)  as- 
signment, segregation,  extension  of  terms, 
relinquishment  of  leases,  development  con- 
tracts, unitization,  pooling,  and  drilling 
agreements,  (e)  compensatory  royalty  agree- 
ments, suspension  of  operations  or  produc- 
tion, and  suspension  or  reduction  of  rentals 
or  royalties,  (f )  the  filing  of  surety  bonds  to 
assure  compliance  with  the  terms  of  the  lease 
and  to  protect  surface  use  and  resources, 
(g)  use  of  the  surface  by  a  lessee  of  the 
lands  embraced  in  his  lease,  (h)  the  main- 
tenance by  the  lessee  of  an  active  develop- 
ment program,  and  (I)  protection  of  water 
quality  and  other  environmental  qualities. 

Sec.  25.  As  to  any  land  subject  to  geo- 
thermal leasing  under  section  3  of  this  Act. 
all  laws  which  either  (a)  provide  for  the 
disposal  of  land  by  patent  or  other  form  of 
conveyance  or  by  grant  or  by  operation  of 
law  subject  to  a  reservation  of  any  mineral 
or  (b)  prevent  or  restrict  the  disposal  of 
such  land  because  of  the  mineral  character 


of  the  land,  shall  hereafter  be  deemed  to 
embrace  geothermal  steam  and  associated 
geothermal  resources  as  a  substance  which 
either  must  be  reserved  or  must  prevent  or 
restrict  the  disposal  of  such  land,  as  the  case 
may  be.  This  section  shall  not  be  construed 
to  affect  grants,  patents,  or  other  forms  of 
conveyances  made  prior  to  the  date  of  en- 
actment of  this  Act. 

Sec.  26.  The  first  two  clauses  In  section  11 
of  the  Act  of  August  13.  1954  (68  Stat.  708, 
716) ,  are  amended  to  read  as  follows: 

"As  used  in  this  Act.  'mineral  leasing  laws' 
shall  mean  the  Act  of  February  25.  1920  (41 
Stat.  437) ;  the  Act  of  April  17,  192«  (44  Stat. 
301):  the  Act  of  February  7,  1927  (44  Stat. 
1057):  Geothermal  Steam  Act  of  1970,  and 
all  Acts  heretofore  or  hereafter  enacted  which 
are  amendatory  of  or  supplementary  to  any 
of  the  foregoing  Acts:  'I/easing  Act  minerals' 
shall  mean  all  minerals  which,  upon  the  ef- 
fective date  of  this  Act.  are  provided  in  the 
mineral  leasing  laws  to  be  disposed  of  there- 
under and  all  geothermal  steam  and  asso- 
ciated geothermal  resources  which,  upon  the 
effective  date  of  the  Geothermal  Steam  Act 
of  1970,  are  provided  in  that  Act  to  be  dis- 
posed of  thereunder;". 

Sec.  27.  The  United  States  reserves  the 
ownership  of  and  the  right  to  extract  under 
such  rules  and  regulations  as  the  Secretary 
may  prescribe  oil,  hydrocarbon  gas,  and  he- 
litim  from  all  geothermal  steam  and  asso- 
ciated geothermal  resources  produced  from 
lands  leased  under  this  Act  in  accordance 
with  presently  applicable  laws:  Proit'ded, 
That  whenever  the  right  to  extract  oil,  hy- 
drocarbon gas,  and  hellvun  from  geothermal 
steam  and  associated  geothermal  resources 
produced  from  such  lands  is  exercised  pur- 
suant to  this  section,  it  shall  be  exercised  so 
as  to  cause  no  substantial  interference  with 
the  production  of  geothermal  steam  and  as- 
sociated geothermal  resources  from  such 
lands. 

Tlie  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SAYLOR.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

Mr.  EDMONDSON.  Mr.  Speaker,  the 
purpose  of  S.  368  is  to  authorize  the  Sec- 
retary of  the  Interior  to  permit  the  ex- 
ploration and  development  of  geother- 
mal steam  and  associated  geothermal  re- 
sources imderlying  certain  public  domain 
lands.  Elxisting  Federal  law  does  not  pro- 
vide specific  authorization  for  the  de- 
velopment of  geothermal  steam. 

The  development  of  geothermal  steam 
and  associated  geothermal  resources  in- 
volves the  harnessing  of  the  natural  heat 
energy  of  the  earth  for  the  generation  of 
electric  power,  the  production  of  co 
mercially  important  mineral  byproducts 
and.  potentially,  the  development  of  new 
fresh  water  supphes. 

In  certain  areas  of  relatively  recent 
volcanic  activity  large  pockets  of  earth 
heat  are  found  sufficiently  near  the  sur- 
face to  be  usable,  with  highly  specialized 
equipment,  for  the  production  of  electric 
energy.  Under  present  technology,  the 
near-surface  heat  pockets  that  have  de- 
veloped are  those  associated  with  under- 
ground water  at  high  temperatures  un- 
der great  pressures.  As  these  superheated 
waters  are  brought  nearer  the  surface, 
the  pressures  drop  and  the  water  be- 
comes steam  energy  capable  of  turning 
generators  for  the  production  of  electric 
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power.  In  some  instances  the  super- 
heated waters  contain  valuable  minerals 
in  solution  that  are  recoverable. 

Further,  there  is  a  likelihood  that  the 
earth's  exploitable,  naturally  occurring 
gcothermal  steam  resources  may  be 
greatly  expandable  through  use  of  nu- 
clear ^^nology.  This  conc^t  envisages 
that  infhe  absence  of  natural  steam, 
hot  rock  formations  deep  beneath  the 
surface  of  the  earth  may  be  safely  pene- 
trable, and  by  nuclear  action  produce  su- 
perheated cavities  into  which  a  coolant 
could  be  artificially  injected  to  produce 
high  pressure  energy  usable  for  the  pro- 
duction of  electricity.  Studies  are  pres- 
ently underway  to  determine  the  feasi- 
bility of  this  concept,  and  should  this 
approach  prove  to  be  practical  and  ac- 
ceptable the  potentialities  of  geother- 
mally  produced  electricity  would  be  enor- 
mously enhanced. 

Begimung    with    the    87th    Congress 
numerous  bills  to  permit  the  leasing  of 
geothermal  steam   and  associated  geo- 
thermal  resources   from   Federal  lands 
have  been  Introduced  and  considered  in 
both  bodies  of  Congress.  S.  368  is  the 
latest  in  a  long  series  of  such  prc^wsals. 
The  hearings  on  the  present  bill  and  the 
extensive  record  developed  in  connection 
with  the  earlier  legislation  demonstrate 
q\ilte  clearly   that  the  geothermal  re- 
sources underlying  the  public  lands  in 
the  Western  States  represent  a  vast  res- 
ervoir of  untapped  energy  with  a  poten- 
tial  for   relatively   pollution-free,   eco- 
nomical production  of  electric  power  to 
help  overcome  the  Increasingly  critical 
p>ower  shortage  confronting  the  Nation. 
During  the  89th  Congress,  both  the 
House  and  Senate  considered  and  passed 
legislation    to   make   geothermal  steam 
and  associated  resources  on  the  public 
lands  available  for  exploration  and  de- 
velopment.  However,   this   proposal.   S. 
1674,  was  vetoed  by  the  President.  Dur- 
ing the  90th  Congress  legislation  was  also 
considered  but  it  was  not  presented  to 
the  President  for  approval.  S.  368  repre- 
sents the  latest  attempt  to  meet  the  ob- 
jections previously  raised  by  the  Presi- 
dent In  his  veto  message  of  November  15. 
1966.  While  S.  368  was  not  recommended 
by  the  Department  of  the  Interior,  it  Is. 
in  my  opinion,  an  eminently  fair  and 
workable  proposal. 

S.  368,  as  amended  by  the  committee, 
provides  statutory  authority  for  the 
Secretary  of  the  Interior  to  Issue  leases 
for  the  development  of  geothermal  steam 
and  the  associated  geothermal  steam  re- 
sources underlying  the  public  lands  in 
much  the  same  manner  as  he  is  now  au- 
thorized to  lease  land  for  the  develop- 
ment of  their  oil  and  gas  deposits  under 
the  Mineral  Leasing  Act  of  1920. 

Size  leases:  Each  lease  will  embrace 
a  reasonably  compact  area  of  not  more 
than  2,560  acres,  and  the  total  that  any 
lessee  may  hold  in  any  one  State  is 
limited  to  20,480  acres.  After  15  years  of 
experience  imder  the  legislation,  the 
Secretary  may  by  regulation  increase 
the  maximum  holding  in  any  one  State 
to  not  to  exceed  51.200  acres. 

Based  on  testimony  received  by  the 
committee,  this  acreage  is  not  excessive 
if  private  enterprise  is  to  be  encouraged 
to  explore  for  and  develop  this  new  re- 


source. By  way  of  contrast,  existing  law — 
30  United  Stotes  Code  184 — esUblishes 
acreage  limitations  for  coal  at  46,080  per 
lessee  per  State  and  at  246,080  in  the  case 
of  oil  or  gas  leases. 

Issuance  of  leases:  If  the  lands  In- 
volved in  a  proposed  lease  lie  within  a 
known  geothermal  resources  area,  the 
lease  must  be  issued  to  the  highest  re- 
sponsible qualified  bidder  by  competitive 
bidding  under  regulations  formulated  by 
the  Secretary.  Lands  not  within  any 
known  geothermal  resources  area — 
otherwise  known  as  wildcat  lands — will 
be  leased  to  the  first  qualified  person 
making  application  for  the  lease  without 
competitive  bidding. 

This  feature  of  the  bill  is  patterned 
after  the  existing  law  governing  the  leas- 
ing of  oil  and  gas  deposits. 

Grandfather  provision:  Section  4  of 
the  bill,  as  amended  by  the  committee, 
provides  that  with  respect  to  lands  which 
were  on  April  4,  1962,  subject  to  valid 
leases  or  permits  issued  under  the  Min- 
eral Leasing  Acts,  or  subject  to  existing 
mining  claims  located  on  or  prior  to 
April  4.  1962,  and  with  respect  to  lands 
which  were  on  that  date  the  subject  of 
applications  for  leases  or  permits  under 
such  acts,  the  holders  of  such  rights  and 
applications  who  are  otherwise  qualified 
to  hold  geothermal  leases  shall  have  the 
right,  within  180  days  after  the  effective 
date  of  the  act.  to  convert  their  leases, 
permits,  claims,  or  applications  into  geo- 
thermal leases  or  applications  for  leases 
covering  the  same  lands. 

However,  such  conversion  rights  are 
narrowly  circumscribed.  No  one  would 
be  permitted  to  convert  existing  leases 
or  claims  into  more  than  four  geothermal 
steam  leases,  making  a  maximum  of  10,- 
240  acres  subject  to  such  conversion.  In 
addition,  anyone  seeking  conversion  of 
existing  leases  or  claims,  located  within 
a  known  geothermal  resource  area,  must 
meet  the  highest  bonaflde  compeUtive 
bid  for  the  geothermal  steam  lease. 

In  these  respects  S.  368,  as  amended 
by  this  committee,  differs  from  the  bill 
as  passed  by  the  Senate.  The  conversion 
date  in  the  Senate  bill  was  September  7. 
1965.  rather  than  April  4,  1962.  The  Sen- 
ate bill  restricted  conversion  to  two 
leases  per  State  and  four  leases  in  the 
United  SUtes.  and  it  did  not  require  one 
seeking  conversion  to  meet  the  highest 
competitive  bid. 

In  addition  to  the  requirement  to  meet 
the  highest  competitive  bid,  the  conver- 
sion rights  granted  by  the  bill  would  be 
exercisable  only  in  accordance  with  reg- 
ulations prescribed  by  the  Secretary,  tuid 
no  right  of  conversion  would  accrue  to 
any  person  unless  he  demonstrates  to  the 
Secretary's  reasonable  satisfaction  that 
he  has  made  substantial  exp>enditures  for 
the  exploration,  development,  or  produc- 
tion of  geothermal  steam  on  the  lamds 
for  which  he  seeks  a  lease  or  on  adjoin- 
ing, adjacent,  or  nearby  Federal  or  non- 
Federal  lands. 

This  right  for  conversion  has  long 
been  the  principal  point  of  disagreement 
between  the  legi^tive  and  executive 
branches,  and  it  was  one  of  the  main 
reasons  for  the  veto  in  the  89th  Congress. 
The  committee  is  of  the  opinion  that 
those  individuals  who  pioneered  during 


the  early  years  to  develop  geothermal 
steam  imder  the  existing  law  established 
equitable  claims  and  should  have  a  pri- 
ority under  any  new  legislation.  S.  368,  as 
amended,  provides  such  a  priority.  How- 
ever, by  requiring  one  who  is  seeking  con- 
version to  meet  the  highest  competitive 
bid  there  can  be  no  charge  of  giveaway 
and  the  public  interest  is  fully  protected. 
It  appears  appropriate  to  point  out 
that  the  conversion  provision  in  S.  368, 
as  now  amended,  is  in  complete  accord 
with  the  recommendations  of  the  Public 
Land  Law  Review  Commission. 

Rent  and  royalties:  As  amended  by  the 
committee  a  lease  issued  pursuant  to  S. 
368  provides  for  a  royalty  of  not  less  than 
10  percent  of  the  amount  or  values  of 
steam,  or  any  other  form  of  heat  or 
energy  derived  from  production  imder 
the  lease.  This  is  double  the  minimum 
rental  pro\ided  for  in  the  bill  as  passed 
by  the  Senate.  While  this  is  a  substan- 
tial increase,  the  committee  feels  it  jus- 
tifiable in  view  of  the  customary  mini- 
mum rental  of  12  »/^  percent  for  noncom- 
petitive oil  and  gas  leases  isstied  under 
provision  of  the  Mineral  Leasing  Act. 

In  the  case  of  byproduct  minerals,  a 
maximum  royalty  of  5  percent  is  pro- 
vided, except  as  otherwise  provided  by 
the  Mineral  Leasing  Acts,  which  acts  are 
made  controlling  as  to  the  leaseable 
minerals.  Each  lease  will  also  be  subject 
to  an  annual  rental  of  not  less  than  $1 
per  acre,  and  a  minimum  royalty  of  $2 
per  acre  after  commencement  of  com- 
mercial production. 

Emration  of  leases:  The  bill  provides 
that  each  geothermal  lease  shall  be  for 
a  primary  term  of  10  years.  If  steam  is 
produced  or  utilized  in  commercial 
quantities  within  this  term,  the  lease  will 
continue  for  so  long  thereafter  as  such 
production  or  utilization  continues,  but 
not  to  exceed  an  additional  40  years.  If 
at  the  end  of  such  40  years  steam  con- 
tinues to  be  produced  in  commercial 
quantities,  and  the  land  is  not  needed  for 
other  purposes,  the  lessee  Is  given  a  pref- 
erential right  to  a  renewal  of  the  lease 
for  a  second  40-year  period  in  accord- 
ance with  such  terms  and  conditions  as 
the  Secretary  de«ns  appropriate.  Leases 
extended  by  reason  of  production  and 
later  found  to  be  incapable  of  further 
steam  production  but  capable  of  com- 
mercially valuable  byproduct  production 
would  be  convertible  to  mineral  leases 
under  the  Mineral  Leasing  Acts,  or  to 
location  under  the  mining  laws. 

Readjustment  of  lease  terms :  The  bill 
provides  that  the  Secretary  may  read- 
just the  terms  and  conditions,  other  than 
the  rentals  and  royalties,  of  any  geother- 
mal lease  at  not  less  than  10-year  inter- 
vals beginning  10  years  after  the  date 
geothermal  steam  is  produced.  Rents  and 
royalties,  on  the  other  hand,  will  be  read- 
justable  by  the  Secretary  at  not  less  than 
20-year  intervals  beginning  35  years  after 
the  date  geothermal  steam  is  produced. 
In  the  event  of  a  readjustment,  neither 
the  rental  nor  the  royalty  may  be  in- 
creased by  more  than  50  percent  over 
the  rental  or  royalty  paid  during  the  pre- 
vious period,  and  in  no  event  may  the 
royalty  exceed  22!^  percent.  Provision  is 
made  for  notice  to  the  lessee  of  any  pro- 
posed readjustment  of  lease  terms. 
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Beneficial  use  of  water:  In  recognition 
of  the  possibility  that  substantial 
amounts  of  usable  water  may.  in  certain 
areas,  be  associated  with  geothermal 
steam,  the  committee  adopted  an  amend- 
ment which  includes  commercially  de- 
mineralized  water  as  one  of  the  by- 
products that  may  have  value,  and  the 
Secretary  may  require  its  production  or 
use  in  circumstances  where  warranted. 
Such  use  or  production  of  water  would  be 
in  accordance  with  applicable  State 
water  laws. 

Ownership  of  geothermal  steam  in 
surface  patents:  In  order  to  obtain  an 
authoritative  judicial  determination  of 
the  ownership  of  geothermal  resources 
in  lands  the  surface  of  which  has  passed 
from  Federal  ownership  with  a  reserva- 
tion of  minerals  to  the  United  States,  a 
new  section  was  adopted  by  the  commit- 
tee. This  directs  the  Attorney  General  to 
initiate  an  appropriate  proceeding  to 
quiet  the  title  of  the  United  States  to 
such  resources  if  and  when  development 
of  such  resources  occurs  or  is  imminent. 
At  issue  is  the  ownership  of  geothermal 
steam  on  more  than  35  million  acres  of 
land  the  surface  of  which  has  passed 
from  Federal  ownership  but  with  a  reser- 
vation of  minerals  to  the  United  States. 
The  development  of  geothermal  resources 
in  these  lands  will  be  retarded  until  the 
question  of  ownership  is  determined. 

It  is  my  considered  opinion  that  the 
legislative  branch  has  made  evei-y  rea- 
sonable effort  to  work  out  a  bill  accept- 
able to  the  executive  departments,  that 
will  permit  development  of  this  new  re- 
source, and  that  will  at  the  same  time 
afford  full  protection  to  the  public  in- 
terest. This  new  source  of  energy  is 
needed  and  it  is  needed  now.  E^nactment 
of  legislation  to  permit  development  of 
this  new  energy  resoiU"ce  should  not  be 
further  delayed.  I  urge  the  enactment  of 
S.  368.  as  amended. 

Mr.  Speaker,  this  is  a  bill  which  has 
been  before  the  Congress  for  some  years. 
It  is  a  bill  with  tremendous  potential  to 
help  relieve  a  very  serious  power  short- 
age we  have  in  this  country.  It  is  a  bill 
that  should  provide  revenues  to  our  Gov- 
ernment at  a  time  when  we  very  seri- 
ously need  additional  revenues  in  order 
to  reduce  our  deficits  and  to  help  meet 
the  expenses  of  Goverrunent. 

I  believe  the  objections  whicli  were 
raised  in  the  veto  message  which  greeted 
the  bill  at  the  time  of  its  last  passage 
have  been  substantially  met  by  the 
amendments  that  have  been  adopted  by 
the  committee,  and  I  hope  the  bill  can 
be  overwhelmingly  approved  by  the 
House. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  EDMONDSON.  I  am  glad  to  yield 
to  the  distinguished  gentleman  from 
Iowa. 

Mr.  GROSS.  Did  I  correctly  under- 
stand the  gentleman  to  say  that  this  bill 
carries  no  authorization  for  funds? 

Mr.  EDMONDSON.  The  gentleman  is 
absolutely  correct.  This  is  a  bill  to  en- 
able the  Government  to  lease  land  for 
the  purpose  of  geothermal  steam  devel- 
opment. It  will  produce  revenue  for  the 
Goverrunent.  It  will  require  no  outlay 
that  I  know  of.  It  is  a  revenue  producer. 


Mr.  GROSS.  May  I  suggest  to  the  gen- 
tleman, this  would  be  a  good  way  for 
the  Committee  on  Interior  and  Insular 
Affairs  to  close  out  its  business  for  this 
year,  on  a  note  of  this  kind.  In  the  past 
2  weeks,  I  do  not  know  how  many  hun- 
dreds of  millions  of  dollars  the  Com- 
mittee on  Interior  and  Insular  Affairs 
has  requested  from  the  Federal  Treas- 
ury. I  just  suggest  that  this  might  be  a 
good  place  to  end  the  activities  of  the 
committee,  on  the  very  happy  note  that 
in  this  bill  at  this  time  you  are  not  ask- 
ing for  additional  funds. 

Mr.  EDMONDSON.  I  thank  the  gen- 
tleman for  his  remarks.  He  is  always 
constructive  and  he  had  a  wonderful 
seix&e  of  timing.  I  believe  he  has  made  a 
very  appropriate  suggestion. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from  Ne- 
vada (Mr.  Baring)  . 

Mr.  BARING.  Mr.  Speaker.  I  stand  In 
support  of  legislation  to  develop  geo- 
thermal steam  resources  in  the  United 
States  and  I  am  especially  hopeful  for 
scientific  study  to  progress  toward  the 
use  of  this  energy  for  industry  and  the 
general  public. 

I  want  to  point  out  that  there  is  evi- 
dence from  Federal  Government  depart- 
ments supporting  the  fact  that  the  use 
of  geothermal  steam  as  a  power  resource 
is  feasible  and  practical. 

I  feel  there  is  a  possibility  that  power 
generated  from  our  underground  steam 
resources  could  be  vital  as  a  backup  pow- 
er source  for  current  power  supply  out- 
lets. With  the  expanded  growth  in  the 
Far  West  of  these  United  States.  I  be- 
lieve there  is  even  a  priority  for  this  leg- 
islation to  be  approved  by  Congress  in 
order  to  assist  in  the  assurance  of  fu- 
ture possible  sources  of  power  supplies. 
Also,  there  are  untold  unknown  uses  for 
geothermal  steam  resources,  of  which 
Congress  and  the  scientific  community 
may  become  aware  of  with  proper  proc- 
essing and  approval  of  a  viable  geo- 
thermal steam  development  bill. 

It  is  certain  there  would  be  accom- 
panying byproducts  which  would  evolve 
from  this  legislation  wliich  could  result 
in  an  economically  valuable  power 
supply. 

Approval  of  this  legislation,  of  course, 
would  involve  the  obvious  use  of  the  Pub- 
lic Lands  of  this  Nation.  In  respect  to 
that,  today's  geothermal  steam  bill  pro- 
vides for  leases  to  private  industry  and/or 
individuals  to  be  awarded  by  bidding. 
Royalties  would  be  allowed  the  developers 
on  the  value  of  steam  power  resources  lo- 
cated and  a  royalty  could  also  be  recog- 
nized on  the  value  of  any  byproducts. 

These  geothermal  steam  leases  would 
be  authorized  through  the  OfBce  of  the 
Secretary  of  the  Interior. 

I  feel  that  this  geothermal  steam  bill, 
as  amended  and  as  the  form  in  which  it 
was  turned  out  of  the  House  Interior  and 
Insular  Affairs  Committee,  is  a  proper 
bill.  I  feel  it  is  imperative  that  it  be  en- 
acted. Perhaps  other  modifications  can 
be  made  later  following  analysis  of  initial 
investigations  into  the  development  of 
geothermal  steam  resources. 

Mr.  SAYLOR.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 
Mr.  Speaker,  I  take  this  opportunity  to 


pay  tribute  to  oiu:  colleague  from  Cali- 
fornia (Mr.  HosMER).  The  gentleman 
from  California  (Mr.  Hosher)  has  been 
a  member  of  the  Committee  on  Interior 
and  Insular  Affairs  since  he  was  elected 
in  1952.  From  that  time  down  to  the 
present  he  has  been  a  member  who  has 
been  very  interested  in  geothermal  steam. 
In  fact,  he  has  been.  I  believe,  the  moving 
force  so  far  as  our  committee  is  con- 
cerned. It  was  his  idea  which  was  first 
passed  by  the  House  and  then  the  Senate, 
and  vetoed  by  the  then  President  of  the 
United  States. 

We  passed  another  bill  in  the  next  ses- 
sion of  Congress  ti-ying  to  correct  the 
things  which  the  President  said  in  his 
veto  message  and  once  again  it  came  up 
with  a  veto.  This  did  not  disturb  our 
friend  from  California  (Mr.  Hosmer)  .  He 
is  one  who  firmly  believes — and  I  am  hap- 
py to  concur  with  him — that  geothermal 
steam  is  a  resource  of  the  United  States 
which  should  be  used.  Other  countries 
are  putting  it  to  beneficial  use.  Because 
of  the  vetoes  of  the  prior  President,  this 
asset  has  been  wasted  from  time  imme- 
morial and  particularly  in  the  last  5  years 
since  we  have  had  the  two  vetoes.  I  would 
suggest  if  there  is  any  real  credit  to  be 
given  for  this  measure  that  it  go  to  our 
colleague  from  California  (Mr.  Hosmer  ) . 
Mr.  HOSMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SAYLOR.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  HOSMER.  I  wish  to  thank  the 
gentleman  for  his  very  kind  and  over- 
generous  remarks.  The  bill  itself  in  its 
present  form  may  not  be  quite  what  all 
of  us  wish.  Perhaps  in  the  legislative 
process  we  might  perfect  it  even  further 
than  it  has  been  perfected  at  the  present 
moment. 

Again  I  thank  the  gentleman  for  his 
kind  remarks. 

Mr.  SAYLOR.  Mr.  Speaker.  I  rise  in 
support  of  S.  368.  At  the  present  time 
there  is  no  statute  that  specifically  pro- 
vides for  the  development  of  geothermal 
steam  on  Federal  lands.  Some  people 
have  attempted  to  stretch  the  mining 
and  mineral  leasing  laws  and  make  them 
apply  to  geothermal  steam,  but  the  De- 
partment of  the  Interior  has  concluded 
that  those  laws  do  not  apply.  That  is  a 
proper  conclusion,  in  my  opinion,  be- 
cause those  laws  do  not  adequately  cover 
the  needs  of  a  geothermal  leasing  pro- 
gram. We  therefore  need  legislation  such 
as  this  bill  to  handle  a  resource  that 
is  assuming  increasing  importance  to  the 
Nation  as  a  whole. 

The  use  of  geothermal  steam  as  a 
source  of  energy  is  not  new.  Italy.  New 
Zealand.  Japan,  and  Iceland  have  all 
successfully  developed  it.  Italy,  in  par- 
ticular, has  had  a  going  operation  at 
Larderello  for  many  years  and  has 
proven  the  feasibility  of  harnessing  this 
unique  power  source  and  putting  it  to 
beneficial  use.  Other  countries  are  rap- 
idly expanding  their  knowledge  and  ca- 
pability to  utilize  this  resource. 

In  the  United  States,  however,  geo- 
thermal steam  was  not  generally  re- 
garded as  suitable  for  commercial  de- 
velopment until  quite  recently.  However, 
in  the  last  15  years  there  has  been  sub- 
stantial interest  in  its  potential  for  com- 
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mercial  development  of  electrical  power 
and.  secondarily ,  for  the  recovery  of 
minersUs  associated  with  the  steam.  This 
interest  has  been  centered  in  the  West- 
em  States  and  particularly  in  California, 
where  there  is  an  on-going  operation  on 
privately  owned  land.  Extensive  explora- 
tion work  has  also  been  carried  out  In 
Nevada,  and  interest  is  extending  to  Ore- 
gon. Idaho.  UUh,  and  other  Western 
States  which  appear  to  have  a  potential 
for  the  development  of  geothermal  en- 
ergy. According  to  the  Department  of  the 
Interior,  the  presently  known  geothermal 
resources  of  the  Nation  embrace  an  esti- 
mated 1,350,000  acres  of  land  in  the 
West. 

The  one  significant  commercial  devel- 
opment of  geothermal  steam  power  in 
the  United  States  is  located  at  the  Gey- 
sers in  Sonoma  County.  Calif.,  some  90 
mUes  north  of  San  Francisco.  There, 
some  power  companies  have  developed 
steam  wells  which  now  supply  energy  to 
generating  facilities  of  the  Pacific  Gas 
and  Electric  Co.  which,  in  turn,  produce 
approximately  84.000  kilowatts  of  elec- 
tric power.  And.  according  to  recent  re- 
ports. Pacific  Gas  and  Electric  Co.  ex- 
pects to  have  over  600  megawatts  of  gen- 
erating capability  operating  on  natural 
steam  from  fumaroles  at  the  Geysers  by 
the  end  of  1975. 

Geothermal  power  is  assuming  such 
significance  as  a  feasible,  available  source 
of  economical  electric  energy  that  a 
United  Nations  Symposium  on  the  De- 
velopment and  Utilization  of  Geothermal 
Resources  has  just  been  held  at  Pisa, 
Italy.  The  United  Nations  is  reported  to 
have  sent  technical  assistance  missions 
to  some  19  nations  to  assess  their  geo- 
thermal energy  potentials. 

Geothermal  power,  therefore,  stands 
out  as  a  potentially  invaluable  untapped 
natural  resource.  It  becomes  particularly 
attractive  in  this  age  of  growing  con- 
sciousness of  environmental  hazards  and 
increasing  awareness  of  the  necessity  to 
develop  new  resources  to  help  meet  the 
Nations  future  energy  requirements. 
The  Nation's  geothermal  resources  prom- 
ise to  be  a  relatively  pollution-free  source 
of  energy,  and  their  development  shoxild 
be  OTCOuraged. 

Legislation  similar  to  this  was  consid- 
ered in  both  the  89th  and  90th  Con- 
gresses. The  present  bill  has  been  de- 
veloped in  an  effort  to  meet  some  of  the 
objections  raised  by  the  executive 
branch,  and  I  believe  that  it  is  both  fair 
and  workable.  It  will  provide  a  carefully 
drafted  framework  to  encourage  indus- 
try to  develop  this  new  resource,  and  at 
the  same  time  it  will  fully  protect  the 
public  interest. 

The  bill  is  patterned  after  the  Min- 
eral Leasing  Act  of  1920.  which  applies 
to  leases  of  oil,  gas.  and  certain  other 
minerals.  It  Is,  nevertheless,  tailored  to 
the  needs  of  this  new  resource.  The  size 
of  each  lease  is  limited,  and  the  number 
of  leases  that  may  be  held  by  one  person 
is  restricted,  in  order  to  avoid  monopo- 
listic control  of  the  resource. 

Leases  must  be  issued  on  the  basis  of 
competitive  bids  if  the  land  is  within 
a  known  geothermal  resource  area.  This 
will  assure  payment  to  the  Government 
of  a  fair  price. 

A  minimum  royalty  is  required  both 


for  steam  and  for  any  mineral  byprod- 
ucts that  may  be  produced.  Minimum 
rentals  are  also  prescribed.  Furthermore, 
in  view  of  evolving  technology  for  this 
new  resource,  and  the  lack  of  experience 
as  a  basis  for  formulating  judgments, 
the  bill  specifically  provides  for  a  read- 
justment of  lease  terms  at  periodic  in- 
tervals. In  this  manner,  the  legitimate 
interests  of  both  the  Government  and 
the  industry  can  be  accommodated  and 
reconciled. 

Finally,  the  bill  provides  for  the  de- 
velopment and  use  of  any  mineral  by- 
products and  any  demineralized  water 
that  occur  from  the  development  of  the 
geothermal  steam  resource. 

One  of  the  most  controversial  provi- 
sions in  prior  bills — and  this  provision 
was  criticized  by  the  former  President  in 
his  veto  message — was  the  so-called 
grandfather  clause.  This  permits  a  per- 
son who  had  a  mineral  lease  or  a  mining 
claim  on  April  4.  1962,  to  convert  his 
lease  or  claim  into  a  geothermal  steam 
lease  under  this  bill,  if  he  is  otherwise 
qualified.  However,  the  provisions  of  the 
bill  with  respect  to  the  niunber  of  leases, 
acreage  limitations,  and  competitive  bid- 
ding will  apply.  In  the  case  of  competi- 
tive bidding,  the  beneficiary  of  the 
grandfather  clause  Hill  be  required  to 
meet  the  high  bid.  Moreover,  before  In- 
voking this  clause,  a  person  must  show 
that  he  has  made  substantial  expendi- 
tures for  the  exploration  or  development 
of  geothermal  steam.  I  am  satisfied  that 
these  provisions  fully  protect  the  public 
interest  and  prevent  any  semblance  of  a 
giveaway.  It  is  only  fair  that  these  pio- 
neers In  developing  the  geothermal 
steam  Industry  should  be  allowed  to  get 
the  benefits  of  their  early  efforts  if  the 
public  will  not  be  prejudiced. 

There  has  been  a  controversy  about 
the  cutoff  date  in  this  grandfather 
clause.  The  Interior  and  Insular  Affairs 
Committee  used  the  date  of  April  4,  1962, 
which  is  the  date  the  first  legislation 
on  this  subject  was  introduced  In  the 
House.  After  that  date,  everyone  was  on 
notice  that  no  geothermal  steam  rights 
could  be  acquired  under  the  mining  and 
mineral  leasing  laws,  and  they  therefore 
proceeded  at  their  own  risk,  knowing 
that  specific  leasing  legislation  would 
tiltimately  be  enacted.  It  is  only  fair  that 
they  receive  no  special  protection  after 
that  date.  Incidentally,  this  is  the  cutoff 
date  recommended  by  the  Public  Land 
Law  Review  Commission. 

The  date  used  by  the  Senate  was  Sep- 
tember 7,  1965,  which  was  the  date  the 
first  legislation  on  this  subject  passed 
either  the  House  or  Senate.  I  believe  the 
Industry  was  put  on  notice  when  the  bill 
was  introduced,  and  not  when  it  passed 
one  House. 

Mr.  Speaker,  I  believe  the  need  for 
this  legislation  is  clear,  and  that  the 
provisions  of  the  bill,  as  amended  by  our 
committee,  are  fair  to  all  concerned.  I 
urge  the  enactment  of  the  bill,  as 
amended. 

Mr.  EDMONDSON.  Mr.  Speaker,  will 
the  gentleman  jrield? 

Mr.  SAYLOR.  I  am  happy  to  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  EDMONDSON.  Mr.  Speaker,  I 
would  like  to  join  my  colleague  from 
Pennsylvania     in     acknowledging     the 


leadership  that  the  gentleman  from 
California  (Mr.  Hosmer)  has  shown  on 
this  subject  from  the  very  first.  Because 
of  the  position  that  he  holds  on  the  Com- 
mittee on  Interior  and  Insular  Affairs 
and  also  on  the  Joint  Committee  on 
Atomic  Energy,  he  has  been  one  who  has 
been  endowed  with  a  keen  understand- 
ing of  the  power  problems  of  this  coun- 
try and  the  need  for  solving  them 
through  the  use  of  geothermal  steam.  He 
has  made  a  great  contribution  with  re- 
gard to  this  proposal  from  the  very 
first. 

I  may  say  the  same  with  regard  to  my 
colleague  from  Nevada,  the  Hon.  Walter 
Baring,  who  has  been  keenly  Interested 
pushing  this  legislation  and  con- 
structively urging  improvements  to  the 
legislation  which  has  been  advanced  for 
many,  many  months. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SAYLOR.  I  am  happy  to  yield  to 
my  colleague  from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  would  like  to  thank  the  gentleman  in 
the  well,  Mr.  Satlor,  Mr.  Edmondson, 
Mr.  Baring.  Mr.  Aspinall  and  my  Cali- 
fornia colleague,  Mr.  Hosmer,  for  ad- 
vancing this  very  important  energy  con- 
servation proposal  through  Committee 
and  now  to  the  fioor  of  the  House. 

As  the  committee  members  know,  I 
have  the  largest  single  operating  produc- 
tion imit  in  the  Nation  in  my  Califor- 
nia congressional  district,  just  east  of 
Geyserville,  in  Sonoma  County.  This 
geyser  has  been  productive  for  some 
years  and  is  currently  producing  su£Q- 
cient  power  to  generate  some  84,000 
kilowatts  of  electricity. 

Quite  frankly,  I  believe  that  this  legis- 
lative proposal  is  one  of  the  finest  to  be 
enacted  by  the  Congress  this  session, 
since  it  will  make  possible  the  develop- 
ment of  an  economic  power  source,  that 
will,  in  the  course  of  time,  provide  elec- 
trical energy  for  our  Nation's  people 
without  polluting  the  air  or  in  any  way 
SMiversely  affecting  the  total  environ- 
ment. 

This  legislation  tends  to  utilize  a  nat- 
ural resource  by  converting  Its  energy 
from  steam  wells  into  vitally  needed  elec- 
trical energy. 

This  type  of  pollution-free  energy  pro- 
duction must  be  encouraged  on  the  over 
1  million  acres  of  Federal  lands  located 
In  the  Western  United  States,  if  that  area 
Is  to  avoid  the  power  blackouts  that  have 
plagued  the  East  in  recent  weeks.  With- 
out resorting  to  the  construction  of  a 
number  of  other  types  of  electrical  pro- 
ducing units,  which  utilize  fossil  and 
other  types  of  fuels  that  tend  to  pollute 
the  air  we  breathe,  there  will  simply  not 
be  sufBcient  generating  capacity  in  the 
West  in  the  years  to  come. 

This  legislation  does  not,  I  wish  to  em- 
phasize, give  the  Department  of  Interior 
a  "carte  blanche"  to  develop  all  of  the 
lands  that  fall  under  its  purview,  but 
that  development  Is.  of  necessity,  strictly 
limited,  restricting  it  to  other  than  parks, 
recreation  areas,  wildlife  refuges,  na- 
tional monuments,  and  so  forth. 

Again,  I  want  to  strongly  urge  passage 
of  the  legislation  now  before  us. 

Mr.  KYL.  Mr.  Speaker,  wUl  the  gentle- 
man yield? 
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Mr.  SAYLOR.  I  am  happy  to  yield  to 
my  good  friend  f rwn  Iowa. 

Mr.  KYL.  Mr.  Speaker,  I  thank  the 
gentlemiui  for  yielding,  because  I  think 
there  is  a  imique  opportxmity  this  after- 
noon to  pay  a  little  tribute  In  another 
direction  which  is  most  deserving.  We 
have  had  a  gross  nvunber  of  bills  on  the 
suspension  calendar  this  afternoon,  and 
we  have  had  some  Gross  comments  on 
these  various  bills.  It  becomes  necessary 
in  reviewing  legislation,  as  it  is  tested 
in  the  courts  and  in  other  places,  to  look 
at  the  legislative  histoi-y  of  the  bUls  as 
we  pass  them  in  the  Congress.  Today 
again  the  gentleman  from  the  Third  Dis- 
trict of  Iowa,  Mr.  H.  R.  Gross,  who  has 
read  the  bUls,  who  has  read  the  reports, 
who  has  read  much  of  the  hearings  on  all 
of  these  bills  covering  a  vast  number  of 
subjects,  is  here,  diligent  as  always,  ask- 
ing questions  and  making  conmients  so 
that  there  is  indeed  some  legislative  his- 
tory of  value  to  go  with  these  bills.  I 
think  we  have  a  great  debt  to  pay  to  this 
fine  gentleman  from  Iowa. 

I  thank  the  gentleman  for  yielding. 
Mr.  SAYLOR.  Mr.  Speaker,  I  would 
like  to  close  by  saying  to  my  colleague 
from  Iowa  (Mr.  Gross)  that  this  is  the 
last  bill  that  the  House  Committee  on 
Interior  and  Insular  Affairs  will  report 
in  the  second  session  of  the  91st  Con- 
gress, provided  they  wiU  let  us  get  out 
of  here. 

If  we  come  back,  we  may  have  some 
more.  But  we  close  with  a  money  maker 
and  not  a  money  spender. 

Mr.  EDMONDSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  ccwisume  to 
the  gentleman  from  California  (Mr. 
Holifieu)). 

Mr.  HOLIFIELD.  Mr.  Speaker,  I  want 
to  state  that  I  certainly  support  this  bill. 
I  am  awai'e  of  these  geothermal  re- 
sources, particularly  in  the  northern  part 
of  California  \x&  in  the  district  of  our 
colleague,  the  gentleman  from  Califor- 
nia (Mr.' Don  H.  Clausen).  Theri  are 
also  others  available  I  think  in  other 
parts  of  California. 

Mr.  Speaker,  my  interest  in  this  legis- 
lation is  based  upon  my  deep  interest  in 
an  adequate  supply  of  electricity. 

I  have  said  before  on  this  floor  and 
I  say  again  today,  we  have  got  to  double 
the  cwjacity  that  we  now  have  for  gen- 
erating electricity  within  the  next  10 
years.  And.  then,  we  have  got  to  double 
that  in  the  following  10  years.  We  have 
got  to  do  this  in  order  to  supply  the 
electrical  energy  that  is  necessary  in  this 
country. 

Mr.  Speaker,  I  am  for  the  production 
of  electrical  energy,  whether  it  be  from 
geothermal  sources,  from  imderground 
heat  pockets  such  as  this  bill  deals  with, 
whether  it  be  from  uranium,  whether  it 
be  from  coal,  oil,  or  gas.  In  other  words, 
we  are  going  to  need  every  kilowatt  we 
can  generate  from  all  these  basic  re- 
sources of  heat  and  energy. 

Mr.  Speaker,  I  also  wish  to  compli- 
ment my  friend  and  colleague,  the  gen- 
tleman from  California  (Mr.  Hosmer) 
because  I  know  of  his  long  years  of  in- 
terest in  this  particular  source  of  energy. 
Also,  his  deep  feeling  that  we  need  to  do 
what  I  have  said,  which  is  to  utilize  and 
develcv  every  kilowatt  of  electricity  that 
we  can  possibly  do  so  from  every  source, 
including  the  geothermal  source. 


Mr.  EEaiONDSON.  I  thank  the  gen- 
tleman from  California. 

Mr.  Speaker,  I  would  like  to  thank  also 
another  distinguished  Califomian,  the 
gentleman  from  California  (Mr.  John- 
son), for  his  Interest  in  this  legisla- 
tion and  the  work  he  has  put  Into  It 
and  the  constructive  suggestions  he  has 
made  concerning  it. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  children  often  say  "the  third 
time  is  a  charm."  I  sincerely  hope  this  is 
true  in  the  case  of  the  legislation  we 
have  before  us  today. 

In  four  consecutive  Congresses — the 
88th,  the  89th.  the  90th.  and  now  the 
91st  Congress — ^we  have  had  before  us 
legislation  which  would  promote  the  de- 
velopment on  Federal  public  lands  of  a 
new  and  unique  natural  resource — geo- 
thermal steam. 

This  is  a  resource  with  great  poten- 
tial, but  which  remains  untapped  because 
of  the  lack  of  Federal  enabling  legisla- 
tion. 

We  have  tried  to  enact  this  legislation 
in  the  past.  In  the  89th  Congress  we  al- 
most succeeded,  but  were  shot  down  by 
a  Presidential  veto.  Today  I  rise  as  author 
of  H.R.  7481  to  support  S.  368  which 
has  been  reported  to  the  House  of  Rep- 
resentatives by  the  Committee  on  In- 
terior and  Insular  Affairs. 

The  importance  of  such  a  move  to  the 
people  of  California — and  especially  to 
those  whom  I  represent  in  Congress — can 
be  demonstrated  readily.  You  will  recall 
that  at  the  present  time  some  1  mil- 
lion acres  of  public  land  have  been  with- 
drawn from  all  entry  because  they  are  po- 
tentially valuable  for  geothermal  re- 
sources. Of  these  1,050,000  areas  located 
in  five  Western  States,  838,000  are  in  Cal- 
ifornia. Of  these  838,000  acres  in  CaU- 
fornia,  615,000  are  in  the  Second  Con- 
gressional District. 

So  you  can  see  that  when  we  talk  about 
public  lands  with  known  geothermal 
value,  approximately  60  percent  of  those 
so  identified  in  the  entire  Nation  are  lo- 
cated in  the  Second  Congressional  Dis- 
trict. 

All  this  acreage  has  been  withdrawn 
by  the  Department  of  Interior  for  any 
type  of  sale  or  entry,  a  move  which  could 
have  an  extremely  serious  impact  upon 
the  utilization  of  these  lands  and  upon 
the  economy  of  the  region. 

S.  368  is  much  the  same  as  the  legis- 
lation considered  by  this  Congress  before, 
so  we  are,  in  effect,  plowing  the  same 
groimd  for  the  third  time. 

Congress  has  been  plowing  this  groimd 
since  1963  when  it  first  conducted  an  ex- 
tensive study  of  the  geothermal  resources 
of  the  United  States.  During  the  89th 
Congress  the  Subconmiittee  on  Mines  and 
Mining  held  exhaustive  hearings  on  the 
proposal  and  the  result  was  a  good  bill — 
a  bill  that  represented  5  years  of  discus- 
sion and  debate  among  legislative  and 
executive  branches  of  Government  and 
private  industry.  This  bill  was  approved 
by  both  Houses  of  Congress,  but  was  ve- 
toed. I  felt  then  the  Preldent  was  not 
advised  correctly  by  his  people  concern- 
ing the  history  of  the  legislation  or  the 
development  of  geothermal  resources. 
Nor,  for  that  matter,  was  he  informed 
accurately  about  the  provisions  of  the 
legislation. 

It  was  a  good  bill,  and  I  sincerely  hope 


the  legislation  we  consider  here  today 
will  be  consistent  with  the  traditional 
leasing  policy  relating  to  Federal  lands 
as  provided  In  the  Mineral  Leasing  Act, 
as  well  as  be  acceptable  to  the  executive 
branch  of  Government. 

During  the  period  Congress  has  con- 
sidered proposals  for  utilizing  geo- 
thermal resources,  and  in  some  instances 
for  some  years  before,  considerable  in- 
terest has  been  shouTi  in  these  resources 
by  those  in  private  industry.  Several  have 
been  willing  to  cooperate  and  furnish  the 
necessary  capital  and  technical  capabui- 
ties  required  to  explore  the  potential  of 
these  resources  in  our  public  lands. 

Pioneer  exploration  efforts  which 
have  been  financed  and  vmdertaken 
heretofore  by  private  citizens  and  firms 
have  developed  valuable  early  geo- 
thermal and  geophysical  data  which  will 
shorten  the  leadtime  period  which  will 
be  required  before  actual  geothermal 
energy  production  can  commence  after 
Congress  passes  a  geothermal  leasing 
act— and  Congress  should  appropriately 
recognize  these  early  pioneering  efforts. 
In  addition,  earlier  and  more  efficient 
development  of  geothermal  resources  on 
private  lands  will  restilt  from  the  inclu- 
sion of  a  "grandfather  clause." 

If  we  grant  conversion  rights  to  the 
pioneer  operators,  they  will  then  be  able 
to  immediately  begin  to  develop  blocks 
of  acreage  theretofore  acquired  which 
included  both  Federal  and  privately 
owned  land,  interspersed. 

It  should  also  be  noted  that  the 
Public  Land  Law  Review  Commission, 
headed  by  the  distinguished  chairman 
of  the  Interior  and  Insular  Affairs  Com- 
mittee, came  to  the  same  conclusion  in 
its  comprehensive  study  of  the  situa- 
tion. I  quote  the  recommendations  made 
by  the  committee  on  page  136  of  its  re- 
cently issued  report: 

Congrese  shoiild  provide  a  specific  poUcy 
of  leasing  geothermal  resoxirces  in  which 
lair  and  reasonable  consideration  Is  given  to 
the  equities  of  holders  of  asserted  prior  rights 
who  expended  money  and  effort. 

State  and  local  government  support 
this  legislation  from  the  Governor  and 
his  full  cabinet  on  down. 

I,  therefore,  respectfully  urge  approval 
of  legislation  which  will  permit  the  geo- 
thermal resources  of  our  pubUc  lands  to 
offer  our  Nation  new  mineral  wealth  and 
a  valuable  new  source  of  low-cost  energy 
which  may  be  developed  economically 
and  without  contamination  of  our  atmos- 
phere, recognizing  the  contribution  that 
geothermal  industry  pioneers  have  made 
in  the  past. 

Thank  you. 

Mr.  SAYLOR.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  EDMONDSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

The  SPEAKER  IMX>  tempore  (Mr. 
Boland)  .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Okla- 
homa (Mr.  EDMONDSON )  that  the  House 
suspend  the  rules  and  pass  the  biU  S.  368, 
as  amended. 

The  question  was  taken  unA  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE  TO  EXTEND 

Mr.  EDMONDSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
wishing  to  do  so  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks  in  connection  with  this  legis- 
lation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


ADDITION  TO  LEGISLATIVE 
PROGRAM 

(Mr.  GERALD  R.  FORD  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker. 
I  have  taken  this  time  for  the  purpose 
of  asking  the  distinguished  majority 
leader  if  there  is  any  change  in  the  pro- 
gram for  this  week. 

Mr.  ALBERT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GERALD  R.  FORD.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  ALBERT.  Mr.  Speaker,  I  am  hap- 
py that  the  distinguished  minority 
leader  has  made  this  inquiry,  because  I 
do  want  to  announce  an  addition  to  the 
program  for  this  week.  We  hope  to  start, 
as  previously  announced,  the  crime  biU 
tomorrow,  and  will  plan  to  take  up  the 
rule  on  that  bill  tomorrow,  even  though 
it  requires  a  two-thirds  vote,  assuming 
of  course,  that  a  rule  is  granted. 

We  intend  to  follow  the  Organized 
Crime  Control  Act  with  the  Department 
of  Defense  apprc^rlations  bill  for  fiscal 
year  1971.  The  committee  did  not  think, 
when  we  announced  the  program  last 
week.,  that  It  could  be  ready,  but  It  has 
since  determined  that  It  can  be  ready 
with  that  bill.  This  is  one  of  the  major 
bills  of  the  session,  and  we  will  Im- 
mediately follow  the  crime  bill  with  the 
Department  of  Defense  appropriation 
bUl. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
might  I  ask  the  distinguished  majority 
leader  If  my  understanding  is  correct,  as 
follows : 

First,  tomorrow.  I  heard  nimors  that 
the  maritime  legislation  conference  re- 
port would  be  ready  and  brought  up. 

Mr.  ALBERT.  There  are  two  confer- 
ence reports  that  I  know  of,  and  that  is 
one  of  them,  and  also  the  State- Justice- 
Commerce  Departments  appropriation 
conference  report  will  be  brought  up 
tomorrow. 

Mr.  GERALD  R.  FORD.  Both  of  those, 
if  ready,  would  come  up  firet;  is  that 
right? 

Mr.  ALBERT.  That  is  correct. 

Mr.  GERALD  R.  FORD.  Then  the  rule 
on  the  crime  bill? 

Mr.  ALBERT.  That  is  correct. 

Mr.  GERALD  R.  FORD.  Then  the 
crime  bill  general  debate? 

Mr.  ALBERT.  The  crime  bill,  and  if  we 
should  get  through  with  the  crime  bill 
before  the  end  of  the  day  on  Wednesday, 
we  would  go  on  with  the  program  as 
previously  announced.  We  will  not  reach 
the  appropriation  bill  until  Thursday. 

Mr.  GERALD  R.  FORD.  And  then 
finish  that  appropriation  bill  either 
Thursday  or  Friday? 


Mr.  ALBERT.  Thursday  or  Friday, 
hopefully  Thursday. 

Mr.  GROSS.  Mr.  Speaker,  If  the  gen- 
tleman will  yield,  I  am  not  clear  as  to 
what  will  require  a  two- thirds  vote. 

Mr.  ALBERT.  The  adoption  of  the  rule 
on  the  same  day  it  is  reported  on  the 
crime  bill. 

Mr.  GROSS.  I  see.  I  thank  the  gentle- 
man for  yielding. 

Mr.  GERALD  R.  FORD.  I  yield  back 
the  balance  of  my  time. 


JOINT  SESSION  OF  CONGRESS  ON 
PRISONERS  OF  WAR  MUST  BE 
FOLLOWED  BY  DEEDS 

(Mr.  BRINKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  mat- 
ter.) 

Mr.  BRINKLEY.  Mr.  Speaker,  the 
words  from  the  joint  session  of  Con- 
gress on  prisoners  of  war  must  be  fol- 
lowed by  deeds. 

As  I  listened  to  the  address  of  Frank 
Borman.  I  thought  of  the  POW  exhibits 
only  a  few  dozen  yards  away  In  the  crypt 
of  the  Capitol.  They  serve  to  emphasize 
to  the  American  people  the  horrendous 
cruelty  of  the  Vietcong  and  Intensify  the 
sense  of  urgency  that  so  many  of  us  feel. 

In  my  Dateline  Washington  column 
for  August,  Mr.  Speaker,  I  wrote  of  that 
urgency  and  would  like  to  share  my 
thoughts  with  my  colleagues  In  the  Con- 
gress: 

Prisoners  or  War 

It  would  be  well  If  every  American  citi- 
zen could  see  an  exhibit  which  is  tempo- 
rarily on  display  in  the  crypt  of  the  Capitol. 
The  crypt  was  originally  designed  to  hold  the 
remains  of  George  Washington,  but  when 
he  stated  in  his  will  that  he  wished  to  be 
buried  at  Mount  Vernon  with  his  wife,  the 
nation  acceded  to  his  request.  Now  the  crypt 
area  is  used  for  displays  of  historical  matter, 
such  as  a  permanent  one  on  the  structural 
development  and  additions  to  the  Capitol. 

Of  the  exhibits  currently  on  display  the 
one  sponsored  by  H.  Ross  Perot,  the  Texas 
millionaire,  is  the  one  which  captured  my 
particular  attention.  Mr.  Perot  and  a  group 
of  designers  developed  the  idea  of  an  exhibit 
realistically  depicting  the  Vietcong  prison 
camps.  In  conjunction  with  the  Department 
of  Defense,  realism  has  been  frlghteningly 
achieved. 

It  is  shocking  to  see  how  cruelly  our  men 
are  treated.  There  are  two  displays  in  the 
exhibit:  One  shows  an  emaciated  Ameri- 
can GI.  sitting  on  a  cot  in  a  cell  too  dirty 
for  description.  A  bloody  rat  is  on  the  floor 
and  cockroaches  climb  the  walls  and  eat  at 
the  meager  food  he  is  allotted.  This  Ameri- 
can— he  could  be  literally  the  boy  next  door, 
your  son  or  mine — has  been  beaten  till  his 
legs  are  black,  his  hair  has  fallen  out. 

The  second  display  U  equally  as  horrify- 
ing: A  man — one  of  our  fellow  Americans — 
lies  in  a  Bamboo  cage  hardly  large  enough 
for  a  dog  to  stand  In.  His  stomach  Is  bloated 
and  he  has  l^en  incarcerated  in  the  cage 
during  rain,  flies  and  heat  for  five  years, 
without  medical  attention!  This  was  once 
an  average,  healthy  American  boy  with  the 
prospect  of  a  bright  future.  Needless  to  say. 
if  he  survives  his  confinement,  his  life  will 
never  again  be  the  same. 

Because  of  these  atrocious  conditions.  I 
Joined  other  Members  of  Congress  In  writing 
a  Joint  letter  to  the  North  Viet  Nam  Chief  of 
State.  Pham  Van  Dong,  as  follows: 

"As  Members  of  the  United  States  House 
of  R^resentatives.  we  are  directing  an  ap- 


peal to  your  humanity  and  that  of  your  na- 
tion in  the  matter  of  our  prisoners  of  war. 

"It  is  with  a  growing  sense  of  outrage  that 
th«  American  people  and  the  Members  of 
Congress  view  your  nation's  continued  In- 
sensibility to  the  feelings  of  the  families 
of  these  prisoners.  You  have  disregarded 
basic  standards  of  human  decency  and  mo- 
rality in  your  nation's  continued  refusal  to 
abide  by  the  terms  of  the  Geneva  Conven- 
tion. That  Convention  requires  you  to  pub- 
lish the  names  of  those  prisoners  in  your 
custody,  to  provide  them  with  proper  food 
and  medical  care,  to  permit  inspections  of 
your  prisoner  of  war  facilities,  and  to  allow 
the  free  flow  of  mail  between  prisoners  and 
their  families. 

"As  Members  of  the  House  of  Representa- 
tives, we  do  not  now  attempt  to  debate  the 
merits  of  present  American  policies  in 
Southeast  .^sia.  Many  of  us  hold  difTering 
views  on  such  policies  but  we  are  united  in 
our  insistence  that  you  exercise  compassion 
and  humanity  to  those  of  our  sons  who  are 
in  your  custody.  This  concern  far  transcends 
questions  of  international  politics;  it  recog- 
nizes a  kindred  humanity  apart  from  con- 
sideration of  race,  color,  or  political  persua- 
sion. 

"The  families  of  these  men  and  a  con- 
cerned American  people  look  to  you,  as  the 
leader  of  your  nation,  to  respond  to  o\ir 
plea." 

If  Pham  Van  Dong  Is  not  civilized  enough 
to  heed  this  urgent  communication,  then  we 
should  all  resolve  to  use  the  strongest  meas- 
ures at  our  disposal  to  compel  him  to  do  so. 
These  prisoners  of  war  need  their  Nation's 
backing  desperately  and  the  need  Is  sufficient 
to  justify  great  risk  in  their  behalf. 


BEVILL  PAYS  TRIBUTE  TO  AMERI- 
CAN MEN  AND  WOMEN  SERVING 
IN  THE  ARMED  FORCES 

(Mr.  BEVILL  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  BEVILL.  Mr.  Speaker,  many  of 
my  colleagues  in  this  body  are  veterans  of 
wars  and  conflicts  and,  even  now,  many 
are  reservists  representing  various 
branches  of  military  service. 

This  Is  the  kind  of  patriotism  that 
we  share  with  our  ancestors  and  a  chal- 
lenge that  they  accepted  before  us. 

And,  despite  the  clamor  of  a  minority 
of  youngsters,  it  is  still  being  carried  on 
in  the  finest  tradition  by  a  majority  of 
our  young  people. 

As  an  example,  I  want  to  cite  the 
very  proud  and  efficient  pilots  who  are 
doing  such  a  find  job  in  Vietnam.  They 
represent  all  services,  but  many  of  them 
are  trained  in  helicopters  and  fixed  wing 
aircraft  at  the  Army  Aviation  Center  at 
Fort  Rucker,  Ala. 

My  good  friend,  the  Honorable  George 
Andrews,  Is  justly  proud  that  Fort 
Rucker  is  In  his  district.  But  the  thou- 
sands of  yoimg  men  who  have  been 
trained  and  are  still  being  trained  there 
are  from  all  parts  of  this  great  Nation. 

During  a  recent  visit  to  this  training 
facility,  I  saw  how  young  men  and  their 
machines  can  take  and  control  miles  of 
enemy  real  estate  in  a  very  short  period 
of  time  with  a  minimum  loss  of  lives. 

I  saw  how  these  men  have  the  capa- 
bility of  carrying  out  this  mission  in  any 
kind  of  weather,  night  or  day.  Natural 
land  obstacles  anywhere  on  earth  can  be 
overcome  by  these  airmobile  assault 
units. 

Those  of  us  who  were  involved  in  ear- 
lier wars  will  recall  that  these  obstacles 
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and  the  weather  prompted  much  discus- 
sion. 

A  fsu:t  equally  as  significafit,  I  think,  is 
the  new  technology  developed  and  being 
used  by  the  officers  and  men  at  the  Army 
Aviation  Center.  You  frequently  see  it 
demonstrated  in  television  news  clips 
from  Vietnam. 

Incidentally,  nearly  every  pilot  who  Is 
graduated  goes  to  Vietnam.  When  he  re- 
turns, he  is  quite  frequently  used  as  an 
instructor  or  in  a  hardware  development 
or  tactical  training  role. 

Is  is  amazing  how  rapidly  these  young 
men  master  the  equipment. 

I  think,  Mr.  Speaker,  that  our  military 
men  from  Alabama  and  from  the  other 
States  are  doing  a  splendid  job  in  Viet- 
nam and  in  other  parts  of  the  free  world. 
They  are  fully  aware  of  their  obligation 
to  the  United  States,  they  are  aware  of 
the  political  constraints,  and  they  are  re- 
sponsive to  the  needs  of  the  host  country 
where  they  serve. 

I  want  to  pay  tribute  to  these  young 
men  and  women  from  across  these 
United  States  who  are  serving  so  well. 


REPRESENTATIVE     FUQUA    INTRO- 
DUCES  BILL  TO   ELIMINATE   EX- 
ISTING   6-PERCENT    LIMITATION 
ON  INTEREST  PAID  ON  BONDS  OR 
TEMPORARY      BORROWmGS     OP 
THE    WASHINGTON    METROPOLI- 
TAN AREA  TRANSIT  AUTHORITY 
(Mr.  FUQUA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise   and  extend  his  re- 
marks.) 

Mr.  FUQUA.  Mr.  Speaker,  I  am  today 
Introducing  a  bill  that  would  eliminate 
an  existing  6-percent  limitation  on  inter- 
est which  may  be  paid  upon  bonds  issued 
or  temporary  borrowings  of  the  Wash- 
ington Metropolitan  Area  Transit  Au- 
thority. 

The  Washington  Metropolitan  Area 
Transit  Authority  is  an  interstate  com- 
pact agency  created  by  agreement,  with 
the  consent  of  Congress,  by  and  between 
Maryland,  Virginia,  and  the  District  of 
Columbia  pursuant  to  Public  Law  8»-774 
approved  November  6,  1966.  In  accord- 
ance with  the  terms  of  the  compact  as 
originally  agreed  to  by  the  parties  and 
consented  to  by  the  Congress,  bonds  is- 
sued by  the  authority,  as  well  as  its  tem- 
porary borrowings,  are  expressly  limited 
to  an  interest  rate  "not  to  exceed  6  per- 
cent per  annum."  In  light  of  the  climate 
existing  in  the  financial  commimity  in 
recent  times,  this  limitation  imposed 
upon  the  authority  has  become  unreal- 
istic. With  these  factors  in  mind,  the  au- 
thority proposed  earlier  this  year  to  the 
Virginia  General  Assembly  that  these  in- 


terest rate  limitations  be  removed  in  or- 
der that  the  authority  might  market  its 
bonds  on  schedule  under  the  most  favor- 
able current  market  conditions.  This  ac- 
tion was  consistent  with  action  taken  by 
many  State  legislatures  in  the  past  year 
or  two  with  respect  to  municipal  bond 
issues  in  order  to  permit  issuance  of 
bonds  for  similar  capital  improvements. 
The  Virginia  General  Assembly  enacted 
such  legislation  in  its  last  session  and 
similar  legislation  is  pending  in  the 
Maryland  General  Assembly.  The  legis- 
latures of  both  Maryland  and  Virginia 
in  their  last  session  eliminated  a  similar 
statutory  interest  rate  limitation  upon 
borrowings  of  municipalities  in  those 
States.  During  the  past  few  weeks,  the 
voters  of  Fairfaix  Coimty  in  Virginia  ap- 
proved the  issuance  of  previously  au- 
thorized bonds  by  the  county  at  rates  of 
interest  in  excess  of  6  percent,  if  neces- 
sary, to  provide  funds  in  support  of  their 
obligations  to  the  regional  transit  sys- 
tem. 

Since  an  interstate  compact,  is  essen- 
tially a  contractual  agreement  between 
two  or  more  States,  an  amendment  of 
that  agreement  must  be  in  substantially 
the  identical  form  passed  in  each  of  the 
signatory  jurisdictions.  Virginia,  having 
already  passed  such  a  compact  amend- 
ment eliminating  the  interest  rate  re- 
striction, it  is  essential  that  the  State  of 
Maryland  and  the  District  of  Columbia 
enact  legislation  In  substantially  the 
same  form. 

Passage  of  the  legislation  will  enable 
the  authority,  as  part  of  its  financial  pro- 
gram, to  issue,  over  a  period  of  years, 
$880  million  of  revenue  bonds  to  help 
finance  construction  of  the  regional  rapid 
rail  transit  system.  The  initial  issuance 
of  these  bonds  is  planned  for  spring  of 
1971  and  the  proceeds  thereof  are  neces- 
sary in  order  to  adhere  to  the  existing 
schedule  of  construction  of  the  regional 
rapid  rail  transit  system. 

Although  current  market  conditions 
appear  to  be  Improved,  it  is  considered 
prudent  to  remove  the  interest  rate  re- 
striction so  that  the  authority  may  be 
assured  that  regardless  of  market  con- 
ditions at  the  time  of  any  specific  issue 
of  its  bonds  or  notes,  it  will  not  be  pre- 
cluded from  consummating  a  sale  solely 
due  to  an  interest  rate  limitation. 

In  the  interest  of  furthering  the  rapid 
transit  objective,  without  delay,  I  urge 
the  passage  of  this  legislation. 


his  remarks  and  to  include  extraneous 
material.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  as  imemployment  rises  to  a  na- 
tional average  of  5.5  percent  I  believe  it 
would  be  beneficial  to  the  Members  of 
the  U.S.  Congress  to  read  some  of  the 
stories  that  are  appearing  in  our  national 
press.  I  am  also  including  some  facts  and 
figures  relating  to  nonrubber  footwear 
imports.  We  hear  some  glib-tongued  peo- 
ple attacking  the  trade  legislation  about 
to  come  up  for  debate  on  the  House  floor. 
At  no  time  have  any  of  these  people  ex- 
pressed a  concern  for  the  plight  of  the 
American  worker  who  has  lost  his  job. 
In  New  England  the  footwear  and  textile 
industry  face  extinction,  the  electronic 
industry  has  been  mortally  wounded,  the 
bicycle  industry  and  candy  firms  are  In 
trouble,  over  170,000  people  in  Massachu- 
setts are  unemployed.  The  closing  of  firms 
continue,  the  figures  on  unemployment 
accelerate.  Those  who  deal  in  fantasy, 
who  disregard  a  drcH)  in  our  trade  bal- 
ance from  $7  billion  in  1965  to  $1.3  bil- 
lion in  1969  are  now  about  to  play  Rus- 
sian roulette  with  our  Nation's  economy. 
The  mild  provisions  in  the  trade  bill, 
which  attempt  to  bring  order  out  of 
chaos,  are  being  strongly  attacked  by 
those  who  have  not  taken  the  time  to 
read  the  bill : 

Imports,  Jakuary-A-uccst  1970 

A  total  of  16.166,700  pairs  of  non-rubber 
footwear  were  Imported  Into  this  country  in 
Augiist — 22.1%  above  last  August.  Imports  for 
the  first  eight  months  of  1970  totaled  168,- 
753.100  pairs — an  increase  of  21.3%  over  the 
some  period  last  year.  The  f  .o.b.  value  to  date 
of  non-rubber  footwear  imports  totaled 
$372,321,900 — a  29.8%  Increase  over  the  same 
period  last  year. 

All  major  types  of  Imports  showed  In- 
creases : 

LEATHER  ANO  VINYL  FOOTWEAR  FIRST  8  MONTHS 


Pcicent 

dianf* 

Avetaft 

Estimated 

8  months 

value 

retaB 

19701969 

pefpaiT 

value 

Mens  and  boys,  laatiier 

+12.8 

J4.38 

{14. 19 

Mens  and  boys,  vinyl 

+66.5 

l.M 

3.69 

Womens  and  misses,  lesltier. 

+26.8 

3.23 

10.47 

Womens  and  misses,  yinyl.. 

+11.7 

.87 

2.82 

Ctiildrens  and  mtants. 

leather 

+  18.8 
.      +11.1 

1  46 
.76 

4.73 

Childrens  and  infants,  vinyl. 

2.46 

UNEMPLOYMENT  RISES  TO  A  TOTAL 

AVERAGE  OF  5.5  PERCENT 

(Mr.  BURKE  of  Massachusetts  asked 

and  was  given  permission  to  address  the 

House  for  1  minute,  to  revise  and  extend 

IMPORTS  BUUETIN 
TOTAL  IMPORTS  OF  OVER-THE-FOOT  FOOTWEAR 
(In  ttiousand  pairs;  in  thousands  ot  dollars 


Otm-OOK  FOR  THE  TXAR 

Based  on  the  first  eight  months  of  1970, 
imports   of   non-rubber   footwear: 

(1)  Will  total  237,200.000  pairs. 

(2)  Will  be  worth  $557,500,000  at  the  f,o.b. 
level. 

(3)  Win    be    worth    $903,150,000   at    the 
wholesale  level. 

(4)  Will  be  worth  $1,806,300,000  at  the  re- 
tail level. 


8  months.  1970 


Type  ol  footwear 

LMther  aitd  vinyl— total 

Leather,  excluding  slippers 

Mens,  youths,  boys 

Womens,  misses . .... ..... 

Childrens,  infants 

Moccasins „ 

Other  leather  (including  work  and  athletic). 


August  1970,     Percent  chance 
pairs  1970,1969 


Pairs 


Dollar  value 


Average  dollar 
value  per  pair 


Percent  chair.  19'0  19^ 


Pairs 


Dollar  value 


16.166.7 


+22.1 


160,661.9 


360, 549. 1 


r24 


+19.5 


+27.7 


7,511.0 


+2a« 


85,020.8 


292, 487. 3 


3.44 


+22.1 


2.271.0 
4,687.4 

255.4 
44.7 

252.5 


+7.6 
+28.3 
+40.  i 
-27.2 
+15.5 


23.102.5 

54.809.4 

4, 854.  S 

389.9 

1.864.5 


101.139.3 
176.785.7 

7.085.3 
416.2 

7. 060. 8 


4.38 
3.23 
1. 48 

1.07 
3.79 


+  12.8 
+26.8 
+18.8 
-13.5 
+36.0 


+2t.3 

+  19.7 
+33.2 
+11.$ 
-23.9 
-5.5 
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"""""''•'"'' . P.rc«nlch«n,«,  1970  1969 

Auius.1970.     P.'cent  Chang                    ^^^         ^^^^  ^^^^^      Sp'.r'^i'r                    P«r.           Doll.,  valu. 
Type  ol  toetuMr  '^ '  ^__ . 

sHpp^rm: ^\     ^   „.ir/.i    vz\      ^.s     ;fe:i     .sit 

Vinyl  supported  uppeti - — „.  , 7~r,  T^Tl  +SJL  I 

1  398  S                  +75  4               11. 005*               12,S«.7                      I.  M  +665  +W.  I 

Mensandboys ^  HI  7                  +  »■  3               56.978.4               49.543  5                       .87  +     .7  ^29.5 

Womensandn,«s«- ^JJj.Z                  ^is.S                6.391.1                 4.875.9                       .76  +1.1  +»■* 

Chiidrens  and  intanb ^j                las               1.102.1    ^^_*?^'                     .H  -10.7  +9.Z 

""""'" ,::.;■■;.« ""^^g^^^^^^^sr^'^^r.^r ^^11:770'^' '  '  »v"     -h^-i     "  ^ '".7 

other  nonnibber  types-toW _ TTT- TTl  7^71  Tjm  5 

266.7  +200.0  3  079.4  7.790.6  2.53  +364.7  +393.5 

*ood  9511  +M>3.3  4.395.6  3  146  1  .72  +g.O  +^.« 

Fabricuppers  --- °^4  _I7.S  *».2  «36. 1  L3t  +».■ +34  » 

Other,  not  elsewhere  specified ':=^=i  iT^=--.i.=^  =^^:==r^==^=— ==^  -^===f-^=    " r-r; ,  „  , Too  • 

17  465  0  +25.7  168,753. 1  372.321.9  2.|1  +21.3  +29  » 

Nonrubbertootwear-toUl "mi  +446  32.208.4  27.122.7  84 -¥*J +17J 

Rubber  soled  labric  uppers - ! „,  , TTTT  IHn  TiTs 

22  166.4                  +29.3             200.961.5             399.444.6                    »1.99                  +18.3                    +Z8.S 
Grand  total-all  types -  «•'"»■■•  t  

(By  Dean  C.  Mlllert  industrv  for  manv  vears."  ^^'''^                                                    ^         ^         .     » 

NEW   YORK.-On   percentage,   the   current  "^^^t.,  p/ams  will  be  shut  by  the  production  Of  this  ""«"»>«;/*  P"?^«";  cutba^f  ^e 

bmin^s/^esslon  b^  hit  the  business  ex-  ^^^^,,  woburn.  employing  550:  Waltham.  135;  because  ?'j**t  th^  a^vania^obs^rWob^n 

e^^Uve  harder  than  the  blue  collar  worker.  B^^gor.  Me..  100.  and  HUlsboro.  N.H..  450.  P^^^'i??,  °tL°^ 'f,f  brin»  the  fleure  of  e^J^ 

An  Ltimated  394  000  executives  currenUy  jjorse  said  the  phase-out  would  be  com-  and  Waltham,  will  bring  the  nBy^O|  «'«= 

are   urerSTo^.  upT4  per  cent  from  last  p  "^^  ^y  Dec   1  when  the  plants  will  close.  tronlcs  Jobs  lost  to  more  than  7,000  In  the 

year    aoconling    to   a   recent   study   by   the  ..^  pursuing  this  course,  we  are  not  un-  same  time  period. 

Couiicil    of    Better    Business   Bureaus.    Inc  ,  mindful  of  the  Impact  which  this  acUon  will  ^^_^^^^_^^ 

New  York  have  on  our  employes,"  Morse  said.  He  added 

Many  of  them  are  In  a  state  of  Job  shock,  t^at  Sylvanla  will  enlist  the  assistance  of  ap-  ASSOCIATION   OF  FEDERAL   INVES- 

They  flounder  around  in  an  overcrowded  Job  propriate    governmental    agencies    at    both  TIGATOR'S  SEMINAR  FOR  INVES- 

market  state  and  community  levels  to  augment  in-  XIGATIVE      AND      ENFORCEMENT 

company  efforU  to  find  suitable  employment  pirR«;ONNFL. 

fProm  the  Wall  Street  Journal.  Oct   5.  19701  for    employes    who   cannot    be    absorbed    In 

'             "           _,  „„„.    „,„   ,„   September  other  Sylvanla  facilities.  (Mr.  FASCELL  asked  and  was  given 

-3o°:L^°T.„"io"".-ii«™.rr„».  „„r4p=r.S',="j:r;i;„%fS  KSr.-^^eran'r.xSThLV. 

.„„„„  ..^  _  r,^sr,.s%ar.;«s  Ts::S!s.i^r,.T.^i »,..«.. 

IProm  Bay  State  Business.  Sept.  30.   1970)  ^^  rectifiers.  Mr.   FASCELL.   Mr.   Speaker,   for   the 

Thirteen  Shoe  Firms  Shtjt  Since  January  ^  statement  released  by  the  company  did  past  year  the  Legal  and  Monetary  Af- 

iN   Six-State   Area  not  elaborate  on  what  the  "disorderly  condl-  fajrs  Subcommittee  of  the  House  Com- 

A  total   of   thirteen   shoe  manufacturing  lions"    were   affecting   the   Industry,   but  a  niitteg  on  Government  Operations,  which 

Dlant   m  New  England  have  been  closed  down  spokesman  for  the  Associated  Industrie  of  j  chair,  has  conducted  a  Govemment- 

la  the  January-September  1970  period,  and  Massachusetts   'AIM)   said  iMt  night  Morse  inquiry  into  the  adequacy  of  Fed- 

the  majority  have  gone  out  of  business  ac-  was  referring  to  competition  .rom  lower  cost-  training  programs  for  investigative 

^"•''^omna^^ilTmnTovefs^TorLetsTt  '"ItS    A.    Chadbourne.    ATMs   executive  personnel.  On  August  12.  1970  the  House 

?Sl^me^ey  cea^  oSrat^^    a^^^^^  vice  president,  said  the  electronics  Industry  Committee  on  Government  Operations 

S^emnlS^ntT^  670  workers,  has  "for  years"   been   fighting  competition  issued  a  report  based  on  the  subcommit- 

Closlngs  of  shoe  plants  In  the  January-  from    foreign    nations    whose    products   are  ^^-^  investigation.  The  report— "Unmet 

SetJtember   1970  period  In  the  three  major  made  more  cheaply.  Training  Needs  of  the  Federal  Investi- 

shie  states  In  New  England  amounted  to:  six  "Most    people."    he    said       »«ven  t    been  ^j^^  Consolidated  Federal  Law 

companies  m  Massachusetts,  employing  1.110  "^'"^'"K  *'J°"^^">'»  !«f  °^,^^X^^  Enforcement  Training   Center."   House 

r^'worL«;'^ft'hr^Tn^Ml?neTSy-  Slb'^'^thnfe'c'rrlnlcs%X\W"fsX^  Report  No.   91-142»-recommends   fun- 

.  •^Jtnrir^;.  mg  this  same  sort  of  problem."  damenUl  changes  in  investigative  tram- 

"in  virtuallv  every  closing    the  heads  of  The  competition.  Chadbourne  said,  comes  ing  policy  at  the  Federal  level.  Imple- 

th^  companies  stated  that  the  major  factor  primarily  from  the  Far  East— South  Korea,  mentation  of  the  report's  recommenda- 

in  their  decision  to  cease  operations  was  the  Taiwan  and  Japan.                             ,„H„of,„  tions  will  result  in  a  greatly  unproved 

extreme  competition  from  imported  foreign  ^^P"%'"°"^  °" '^l!  P"^  °' ^^'L '"f"^^^^  Federal  investigative  effort  and  result- 

lootwear."   said   Maxwell   Field,   NEFAs   Ex-  ^on^ess  has  not  raised  ta^^^^  or  ^^mport  ^^^^   ^   ^^^^  ^^^^  ^j  consumer 

«=utive  Vice  president.  ''"crd^^urie'rrheT.I'^ertaTnfy  dis-  and  environment  Protection    <«ntrol  of 

maved  to  hear  the  news."  He  said  550  Jobs  organized  crime,  enforcement  of  health 

[From  the  Boston  Herald  Traveler,  ^^^  ..^  substantial  payroll  loss."  but  added  and  safety  laws,  among  many  other  Vital 

Oct.    2.    19701  that  "these  people  have  proven  they  are  re-  Federal  efforts. 

STLVANtA  To  Close  Foitr  Northeast  trainable  for  work  In  other  phases  of  the  elec-  .pj^g  Association  of  Federal  Investiga- 

SEMicoNDucTOR   PLANTS  tronlcs  Industry."  He  said  he  wasn't  sure,  ^^  made  substantial  contributions   to 

Sylvanla  Electric  Products.  Inc  .  announced     however,  what  Job  opportunities  there  were  ^^^  committees  record.   As  part  of  its 

!rs£s."ss;"rAJik-^'rj;r«:  sir.---""p-*-?4s.%":r'i?;  f^T^li'SS^TZ'SS^r^TS?- 

Including  685  at  the  company's  Wobura  and  »  prime  location,"  he  said.  "Our  challenge  ;orcement  seminar. 

Waltham  plant*.  now  is  what  to  put  in  its  place.  It  '^'i  take  j  ^^  ^^^  ^y  colleagues  Will  be  inter- 

"The  decuion  was  made  to  terminate  much  a  long  time  to  put  something  there  that  wiu  ^^^^  ^  ^^^  ^^^  ^j  ^^^  program,  which 

of  our  semiconductor  manuf acturlng.'-Sylva-  generate  that  many  Jobs_                  n,,i8ion  of  I  include  hereafter  and  the  high  quality 

f.:';^rnriS^iS[rtSr.n:fab;ir^    Em^S^nLT^im-sa'Ttre^-oS    of  the  persons  who  are  presenting  the 
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seminar  subjects.  It  is  clear  that  enforce- 
ment and  investigation  is  emerging  as  a 
special  profession  in  which,  the  Associa- 
tion of  Federal  Investigators  are  taking 
a  leading  part. 
The  program  follows: 

Program  ScHEDxn,E 

TUESDAY,    SEPTEMBER    22,     1970 

9:00  ajn.  Welcome  and  Orientation. 

9:15  a.m.  Keynote  Address. 

Mr.  Klmbell  Johnson,  director.  Bureau  of 
Personnel  Investigation,  U.S.  Civil  Service 
Commission. 

10:00  a.m.  "Communications:  Written  and 
Verbal  Investigative  Reports." 

Dr.  James  Bostaln,  Foreign  Service  Insti- 
tute, Department  of  State. 

A  discussion  of  communications  as  an  In- 
tegral part  of  the  InvestlgaUon  decision  proc- 
ess. 

12:00.  Luncheon. 

1:30  p.m.  "Suitability  Factors." 

Dr.  Lee  Buchannan,  Psychiatrist,  Depart- 
ment of  Agriculture. 

An  Analysis  of  the  factors  considered  In 
determining  suitability  for  federal  employ- 
ment. 

3:15  p.m.  "Security  Systems  Planning" 
(Personnel  Design-Devices). 

Panel — American  Society  for  Industrial  Se- 
curity. 

Mr.  Edward  J.  Kaiser,  Manager  of  Govern- 
ment Relations,  American  District  Telegraph 
Company. 

Mr.  Qulnton  N.  Marsh,  Auditor-Security 
Officer,  American  Security  and  Trust  Com- 
pany. 

Mr.  Carl  C.  Sims,  Director  of  Security  and 
Safety.  Gallaiidet  College. 

4:30  p.m.  Adjournment. 

WEDNESDAY,    SEPTEMBEF.    33.    I9T0 

9:00  a.m.  "Organized  Crime  and  Corrupt 
Practices." 

Mr.  Henry  Petersen.  Deputy  Assistant  At- 
torney General,  Criminal  Division,  Depart- 
ment of  Jiutlce. 

A  review  of  the  Federal  Effort  Against  Or- 
ganized Crime. 

10:45  a.m.  "A  new  Look  at  the  Old  Drug 
Laws." 

Mr.  Donald  E.  Miller,  Chief  Counsel,  Bu- 
reau of  Narcotics  and  Dangerous  Drugs. 

Brief  Summary  of  old  laws  and  an  ex- 
planation of  the  new  proposed  law. 

12:00  p.m.  Luncheon. 

1:30  p.m.  "The  Computer  In  Security  and 
Investigations." 

Mr.  H.  G.  A.  Hall,  Marketing  Representa- 
tive, International  Business  Machine  Com- 
pany. 

Data  Processing  as  It  relates  to  law  en- 
forcement and  Investigations  with  attention 
to  the  history  and  future  of  computers  in 
Investigations. 

3:30  p.m.  Integrity  of  Federal  Agency  Pro- 
grams and  Personnel. 

Mr.  Nathaniel  E.  Kossack,  Inspector  Gen- 
eral, U.S.  Department  of  Agriculture. 

The  image  of  a  federal  agency  and  Its  cred- 
ItablUty  with  the  public  Is  established  and 
measured  by  the  integrity  of  Its  programs 
and  personnel.  Mr.  Kossack  will  discuss  some 
of  the  problems  encountered  and  suggested 
solutions  In  achieving  these  goals. 

4:30  p.m.  Adjournment. 

THimSDAY,     SEPTEMBER     24,     1970 

9:00  a.m.  "Vital  and  Ever  Increasing  con- 
tribution of  Forensic  Science  in  the  Investi- 
gation and  Prosecution  of  Criminal  Cases". 

Mr.  John  W.  Gunn,  Jr.,  Chief,  Laboratory 
Operations  Division,  Bureau  of  Narcotics  and 
Dangerous  Drugs. 

Discussion  of  what  Forensic  Science  en- 
compasses and  what  Forensic  Scientist  can 
and  cannot  do. 

10:46  a.m.  "Electronic  Surveillance." 


Mr.  Frank  J.  Jameson,  Vice  President  of 
Special  Operations,  Bell  and  Howell  Com- 
pany. 

A  Practical  Demonstration  of  Electronic 
Equipment. 

12:00  p.m.  Luncheon. 

1:30  p.m.  "The  Courts  Focus  on  the  In- 
vestigator." 

Mr.  Michael  Sonnenrelch,  Deputy  Chief 
Counsel,  Bureau  of  Narcotics  and  Dangerous 
Drugs. 

A  discussion  of  the  growing  complexity  of 
the  area  of  consent  searches,  recent  Supreme 
Court  decisions  defining  Items  subject  to 
seizure  during  the  course  of  reasonable 
search.  A  review  of  the  Supreme  Court's  last 
term  regarding  new  trends  In  criminal  law. 

3:45  p.m.  "Professionalism  In  Investiga- 
tions and  Enforcement." 

Mr.  John  V.  Moran,  President,  Association 
of  Federal  Investigators. 

Developing  the  Concept  that  Investiga- 
tions and  Enforcement  is  an  Emerging  Sep- 
arate Profession. 

4:30  p.m.  Adjournment. 

seminar     OBJECTIVES 

This  seminar  will  emphasize  key  areas  and 
typical  problems  encountered  In  Investiga- 
tions and  enforcement  and  provide  a  forum 
whereby  participants  may  bring  special  prob- 
lems to  class  and  acquire  new  Ideas  and  in- 
sights from  the  seminar  leaders  and  other 
participants.  The  material  discussed  will 
focus  on  basic  principals  as  well  as  recent 
Issues  and  developments  in  each  of  the  areas 
covered.  This  program  Is  of  especial  value  In 
developing  concepts  and  practices  that  In- 
vestigations and  enforcement  Is  an  emerging 
separate  profession. 


present  to  pay  honor  to  the  brave  young 
men  and  our  other  friends  who  were 
lo6t  last  weekend. 

I  have  remained  in  close  touch  with 
officials  of  the  National  Transportation 
Safety  Board  which  is  responsible  for 
the  investigation  of  this  crash.  I  also 
have  discussed  the  investigation  with 
officisds  of  the  Federal  Aviation  Admin- 
istration. They  have  assured  me  that 
all  aspects  of  this  disaster,  with  its  heavy 
loss  of  life,  will  be  thoroughly  investi- 
gated. 

Mrs.  Shrlver  and  I  were  In  Wichita 
over  the  weekend.  We  were  on  the  cam- 
pus Friday  evening  shortly  after  news 
of  the  tragedy  reached  home.  At  that 
time,  we  expressed  our  personal  sorrow, 
shock,  and  S3rmpathy  to  the  families  and 
to  the  imiversity  community.  We  pray 
that  God  will  comfort  them  In  their 
bereavement. 


AIR  TRAGEDY  BEING  FULLY 
INVESTIGATED 

(Mr.  SHRTVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHRIVER.  Mr.  Speaker,  a  terrible 
air  tragedy  last  Friday  afternoon,  Octo- 
ber 2,  1970,  involving  the  Wichita  State 
University  football  team,  has  cast  a  pall 
of  sorrow  on  the  campus,  the  community 
of  Wichita,  and  the  State  of  Kansas.  It 
has  been  described  as  the  worst  disaster 
in  American  sports  history.  Words  are 
not  adequate  to  bring  consolation  or  com- 
fort at  this  time  to  the  families  and  loved 
ones  of  those  who  were  killed  or  injured 
in  Friday's  crash. 

Thirty-four  persons  were  killed  in  the 
crash,  and  10  are  listed  as  injured,  some 
seriously,  as  a  result  of  the  disaster  in- 
volving the  chartered  Martin  4-0-4 
twin-engine  plane  high  in  the  motmtains 
of  Colorado. 

Many  of  my  friends  were  aboard  that 
ill-fated  flight.  Among  the  dead  were 
Head  Coach  Ben  Wilson  and  Mrs.  Wil- 
son ;  Athletic  Director  Bert  Katzenmeyer 
and  Mrs.  Katzenmeyer ;  State  Represen- 
tative Ray  King  of  Hesston  and  Mrs. 
King;  and  Dr.  Carl  Fahrbach,  dean  of 
admissions  at  the  university. 

A  second  charter  aircraft,  carrying  22 
players,  six  assistant  coaches  and  six 
other  persons  landed  safely  at  Logan 
Utah.  Wichita  State  was  to  have  played 
Utah  State  in  Logan  on  Saturday. 

This  evening  a  memorial  service  has 
been  planned  by  the  Student  Govern- 
ment Association  and  imiversity  officials 
In  Cessna  Stadium  on  the  Wichita  State 
University  campus,  and  I  plan  to  be 


AUTO-SAFETTY— BUMPERS 

(Mr.  SCHWENGEL  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  SCHWENGEL.  Mr.  Speaker,  at  a 
time  when  much  interest  is  being  shown 
in  the  problems  of  highway  safety,  and 
the  tremendous  economic  and  social  con- 
sequences of  auto  accidents,  it  is  only 
appropriate  that  special  attention  be 
given  to  the  problem  of  the  bumpers  be- 
ing used  on  our  motor  vehicles.  A  recent 
study  by  the  Department  of  Transporta- 
tion indicates  that  approximately  40  per- 
cent of  all  accidents  are  the  type  classi- 
fied as  "rear  end"  collisions.  Testimony 
by  representatives  of  Allstate  Insurance 
Co.  translate  this  figure  into  dollars.  Mr. 
Robert  Leys,  vice  president  of  Allstate, 
testified  before  the  National  Highway 
Safety  Bureau  that  upgrading  of 
bumpers  could  result  in  ultimate  savings 
to  the  American  public  of  "almost  $1 
billion  annually."  Designing  and  con- 
structing bumpers  able  to  withstand  an 
impact  of  5  miles  per  hour  would  result 
in  savings  to  Allstate  policyholders  alone 
of  nearly  $42,452,000. 

Even  more  significant  than  the  eco- 
nomic loss  resulting  from  poorly  designed 
bumpers  if  the  physical  and  emotional 
damage  suffered  by  passengers  and 
drivers.  One  of  the  most  frequent  in- 
juries sustained  in  rear  end  collisions  is 
the  one  commonly  referred  to  ac  "whip- 
lash." We  are  all  aware  of  the  extreme 
pain  and  discomfort  resulting  from  this 
type  of  injury,  £is  well  as  the  long  healing 
period  required.  Because  of  the  extremely 
painful  and  frustrating  nature  of  this 
type  of  injury,  the  effect  on  family  and 
co-workers  is  also  a  significant  factor. 

To  return  to  the  economic  conse- 
quences, the  Insurance  Institute  for 
Highway  Safety  has  recently  concluded 
tests  on  the  damage  suffered  by  1970 
autos  as  a  result  of  various  low  speed 
crashes.  These  tests  revealed  that  an 
average  of  $484.79  in  damages  was  sus- 
tained in  front  to  rear  crashes  at  10 
miles  per  hour.  At  5  miles  per  hour,  the 
average  damage  for  rear  end  crashes  was 
$171.46  and  $183.65  for  front  end  crashes. 
Presumably,  a  bumper  properly  designed 
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to  withstand  crashes  at  this  speed  would 
at  least  significantly  reduce,  if  laot  elimi- 
nate this  senseless  loss. 

Mr.  Speaker,  in  order  to  put  an  end  to 
this  senseless  loss,  both  in  terms  of 
human  suffering  and  economic  loss.  I 
recently  introduced  a  bill,  HJl.  19127, 
which  will  require  the  Secretary  of 
Transportation  to  promulgate  new  safety 
standards  which  will  require  that  motor 
vehicles  be  able  to  withstand  crashes  of 
10  miles  per  hour  without  sustaining 
property  damage  or  injury  to  the  occu- 
pants of  the  vehicle.  I  introduce  this  bill 
somewhat  reluctantly  because  I  feel  the 
Secretary  of  Transportation  has  sufB- 
cient  authority  to  issue  the  necessary 
regulations.  However,  in  view  of  the  in- 
action by  the  National  Highway  Safety 
Bureau  on  this  problem,  I  feel  that  man- 
datory legislation  is  the  only  way  to 
get  things  moving  on  this  important 
problem. 

Let  us  look  at  the  bureau's  record 
on  bumpers.  On  October  14,  1967,  they 
issued  an  advance  notice  of  proposed 
rulemaking  with  respect  to  a  standard 
bumper  height  and  bumper  effectiveness. 
No  further  action  was  taken  until  April  2 
of  this  year  when  a  public  meeting  was 
held.  The  notice  of  the  public  meeting 
stated: 

It  Is  expected  that  the  iuformatlon  pre- 
sented at  the  meeting  will  aid  the  prompt 
development  of  a  final  rule  in  this  area. 

Five  months  have  passed  since  the 
meeting,  and  we  still  have  no  notice  of 
proposed  rulemaking.  This  problem  is 
too  important  to  sit  on  the  shelf  any 
longer.  It  is  time  to  have  biunpers  be- 
come more  a  protection  rather  than 
more  pretty.  It  is  time  to  make  our 
bumpers  operational,  not  ornamental. 
It  is  time  to  have  bumpers  that  will  take 
bumps  rather  than  take  lives. 

There  are  two  ways  to  make  this  im- 
provement. One  is  to  get  the  great  talent 
in  the  ranks  of  those  who  manufacture 
our  automobiles  applied  and  used  to 
make  bumpers  be  bumpers.  The  second 
way  to  assure  action  on  the  question  is 
to  pass  H.R.  19127. 

H.B.  19127 
A  bill  to  amend  the  National  Traffic  and  Mo- 
tor Vehicle  Safety  Act  of  1966  to  require 
motor  vehicle  safety  standards  relating  to 
the  ability  of  the  \ehicle  to  withstand 
certain  collisions 

Be  it  enacted  by  the  Senate  and  House 
of  Representatiies  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 103  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  19fl«  (15  U.S.C.  1392) 
Is  amended  by  adding  at  the  end  thereof 
the  following  subsection : 

"(1)  The  Secretary  shall  prescribe  such 
motor  vehicle  safety  standards  under  this 
section  as  may  be  necessary  to  insure  that 
motor  vehicles  manufactured  after  Janu- 
ary 1.  1972,  will  be  able  to  withstand  a 
collision  (either  front  or  rear)  with  an  Im- 
movable object  at  speeds  up  to  and  Includ- 
ing ten  miles  per  hour  without  sustaining 
property  damage  or  Injury  to  the  occupants 
of  such  vehicle." 


CONGRESSIONAL  RECORD  — HOUSE 


October  5,  1970 


House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extrane- 
ous matter.) 

Mr.  ROGERS  of  Florida.  Mr.  Speaker, 
I  was  pleased  to  learn  that  the  other 
body  has  unanimously  passed  by  a  vote 
of  74  to  0  the  House-Senate  Conference 
Report  on  the  Communicable  Disease  Act 
Amendments  of  1970,  thus  sending  this 
very  important  measure  to  the  President 
for  his  signature.  The  House  had  previ- 
ously voted  292  to  2  in  favor  of  the  con- 
ference report. 

I  think  that  it  is  most  appropriate  that 
on  Child  Health  Day  the  President  has 
the  opportunity  to  visably  show  his  con- 
cern with  the  health  of  this  Nations 
children  by  signing  into  law  the  com- 
municable disease  amendments. 

Because  of  this,  I  have  wired  the  Presi- 
dent and  asked  that  he  use  this  occasion 
to  turn  this  legislation  into  law.  In  doing 
so.  I  join  Dr.  Paul  B.  Comely,  the  presi- 
dent of  the  American  Public  Health  As- 
sociation, who  has  also  sent  such  a  mes- 
sage to  our  President. 

In  addition,  I  would  like  to  include  in 
the  Record  a  column  by  Washington  Star 
writer  Judith  Randal  on  the  bill.  I  tliink 
that  it  sets  out  the  importance  that  this 
measure  has  to  the  health  of  the  chil- 
dren of  our  Nation. 


ROGERS  ASKS  PRESIDENT  TO  SIGN 
COMMUNICABLE  DISEASE  BILL  ON 
CHILD  HEALTH  DAY 

(Mr.  ROGERS  of  Florida  asked  and 
was   given   permission   to   address   the 


Do  Not  Veto  the  Disease  Control  Bill 

(By  Judith  Randal) 
Time  and  again,  when  testifying  on  health 
matters  la  the  House  or  Senate,  administra- 
tion witnesses  have  said  they  neither  want 
nor  need  special  authority  to  carry  out  a 
given  program  becauses  legal  authority  al- 
ready exists. 

To  have  Congress  single  out  some  particu- 
lar problem  for  money  and  attention,  they 
argue,  would  undermine  broad-gauged  leg- 
islation permitting  states  to  decide  for  them- 
selves how  to  use  their  share  of  federal 
health  funds.  If  thU  so-called  'Partnership 
for  Health"  is  to  work,  they  insist.  If  red 
tape  Is  to  be  cut  to  a  minimum  and  local 
needs  met.  Congress  should  leave  well 
enough  alone. 

So  It  Is  that  one  of  the  measures  Presi- 
dent Nlxon  soon  may  veto  is  a  bill — passed 
by  Congress  with  only  a  single  dissenting 
vote — that  wotild  authorize  $165  mUllon  over 
the  next  21  months  for  the  control  of  com- 
municable disease. 

To  put  It  bluntly.  It  Is  hard  to  Imagine 
anything  that  would  make  less  sense  from 
any  point  of  view. 

Por  one  thing,  although  the  Partnership 
for  Health  legislation  was  passed  during  the 
Johnson  administration,  the  states  have  been 
so  slow  to  plug  Into  the  program  that  It  will 
be  at  least  two  more  years  before  their  plans 
for  communicable  disease  control  are  ready 
to  render  service  to  any  meaningful  extent. 

Por  another,  even  If  plans  already  were  In 
place,  money  Is  so  scarce  these  days  that 
seemingly  mundane  matter*  like  vaccina- 
tions against  polio,  diphtheria  and  measles — 
not  to  mention  prophylatlc  measures  to 
control  the  spread  of  tuberculosis  and  vene- 
real disease — likely  would  fall  to  the  bottom 
of  the  priority  heap  or  be  dealt  with  In  a 
manner  short  of  the  known  need.  Authority 
and  the  means  to  Implement  It  are  simply 
not  the  same  thing. 

MeanwhUe,  there  Is  abundant  evidence 
that  communicable  disease  is  a  growing  pub- 
lic health  problem.  There  has  been  twice  as 
much  diphtheria  this  year  as  last,  with  out- 
breaks m  Chicago,  Miami  and  three  Texas 
cities,  principally  San  Antonio  where  108 
cases  had  been  reported  as  of  yesterday. 
Sample  surveys  show  that  while  most  peo- 


ple  over   40  have  been   Immunlaed,   many 
younger  people  have  not. 

Polio  is  up,  too.  An  estimated  4  mUllon 
Americans  under  20  have  not  received  the 
vaccine,  and  the  Center  for  Disease  Control 
In  Atlanta  has  no  funds  to  stockpile  It 
should  there  be  an  epidemic.  Half  o  million 
cases  of  gonorrhea  were  reported  last  year, 
200.000  more  than  In  1965. 

When  tuberculosis  was  discovered  among 
congressional  dining  room  employes  not  long 
ago  and  free  detection  tests  were  offered,  25 
percent  of  those  screened  were  found  to  be 
latently  infected.  And  23  million  across  the 
country  are  thought  to  be  susceptible.  This 
despite  the  fact  that  a  year  of  medication  in 
such  cases  will  prevent  the  threatened  onset 
of  active  TB. 

Assuming  that  budgetary  constraints  un- 
derlie the  potential  presidential  veto.  It  is 
important  to  consider  the  inflationary  effect 
of  neglect.  Por  every  10.000  children  who  get 
measles,  for  example.  60  will  develop  compli- 
cations requiring  hospitalization  at  $50  to 
$100  a  day  (one  of  these  will  die)  and  three 
win  become  mentally  retarded  at  an  eventual 
cost  to  their  families  and  society  of  $100,000 
each  for  special  training  and  custodial  care. 

All  this  could  be  avoided  by  an  outlay  of 
$20,000  for  every  100,000  children  Immunized. 
Yet  reported  cases  of  measles — always  lower 
than  the  actual  number — have  doubled 
since  the  vaccine  assistance  act  expired  In 
1969  and  an  estimated  11  million  youngsters 
are  now  risking  the  disease. 

Similarly,  many  Infants  are  requiring  ex- 
pensive treatment  and  some  are  dying  or 
parmanently  Impaired  because  their  mothers 
do  not  have  access  to  a  vaccine  which  pre- 
vents the  life-threatening  anemia  known  as 
Rh  disease.  (Though  not  a  communicable 
disorder  In  the  classic  sense — being  due  to 
genes  rather  than  germs — provisions  for  It 
are  included  In  the  proposed  bill  ) 
The  list  could  go  on  and  on. 
An  epidemic  of  baby-damaging  rubella,  or 
German  measles,  Is  expected  within  a  year. 
If,  In  accord  with  the  administration's  pres- 
ent plan,  only  10  mUlion  of  the  50  mUllon 
children  who  should  be  vaccinated  to  prevent 
the  spread  of  the  disease  to  pregnant  women 
are  treated,  the  flrst  of  these  babies — blind, 
deaf,  retarded  or  with  a  combination  of  these 
and  other  defects  should  be  born  Just  In  time 
for  the  1972  election. 

Tlie  estimated  lifetime  cost  of  caring  for 
children  born  after  the  1964  epidemic,  when 
no  vaccine  had  yet  been  developed.  Is  $2  d 
billion.  The  Implications  are  obvious. 

Millions  of  dollars  and  the  working  lives 
of  many  scientists  have  been  invested  in 
finding  ways  to  prevent  communicable  dis- 
ease. Germs  respect  neither  state  boundaries 
nor  social  class — In  an  air  age.  they  are  dis- 
persed more  rapidly  than  ever  before. 

What  seems  to  have  been  forgotten  by  the 
administration.  In  Its  zeal  to  trim  the  budget, 
Is  that  tired  but  still  apt  adage:  An  ounce 
of  prevention  Is  worth  a  pound  of  cure. 


CLMCINNATI    REDS    WIN    NATIONAL 
LEAGUE  PENNANT 

(Mr.  CLANCY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLANCY.  Mr.  Speaker,  I  take  this 
time  to  annoimce  to  the  Member  of  the 
House  that  the  Cincinnati  Reds  have  just 
won  the  National  League  pennant.  This 
is  a  great  victory  for  a  very,  very  fine 
yovmg  ball  club.  We  offer  them  our  sin- 
cere congratulations,  and  extend  to  them 
our  best  wishes  in  the  World  Series. 

Everybody  that  can  get  away  from  this 
elongated  session  would  be  welcome  in 
Cincinnati  on  the  weekend. 
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Mr.  ARENDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CLANCY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ARENDS.  Could  the  gentleman  tell 
us  where  we  can  get  tickets? 

Mr.  CLANCY.  I  imderstand  you  may 
get  tickets  by  writing  to  the  Cincinnati 
Baseball  Club.  If  I  would  have  an  extra 
ticket  I  would  be  very  happy  to  furnish 
one  to  the  gentleman. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 


POOD  STAMPS  FOR  STRIKERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  is  recog- 
nized for  20  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
question  is  often  raised  "Why  should  the 
Government  provide  economic  assistance 
in  the  form  of  food  stamps  for  strikers?" 
The  question  can  best  be  answered  by  the 
simple  assertion,  "Right  or  wrong,  the 
U.S.  Congress  specifically  authorized  it." 
This  Is  the  only  answer  that  you  can  give 
to  those  who  question  this  seeming  inap- 
propriate use  of  taxpayers'  money  to 
subsidize  one  side  of  a  strike  that  should 
be  in  the  private,  collective-bargaining 
sphere  of  our  economy. 

To  put  the  Government  on  the  eco- 
nomic side  of  either  the  striker  or  the 
business  in  such  a  dispute  is  unfair.  I 
have  always  opposed  this  but,  unfortu- 
nately, a  majority  of  my  colleagues  have 
seen  the  issue  differently.  To  give  food 
stamps  to  strikers  also  seems  to  violate 
the  basic  argument  which  was  originally 
given  for  the  passage  of  the  food-stamp 
law.  Strikers  are  not  on  welfare,  they 
are  not  indigent.  They  have  suffered  a 
cut  in  income  but  it  is  at  their  insistence, 
not  the  Government's,  since  they  choose 
to  use  the  economic  weapon  of  a  strike  to 
enforce  their  demands  in  collective-bar- 
gaining negotiations.  Why.  then,  put  the 
Government  on  one  side  against  the 
other? 

The  1964  Food  Stamp  Act,  Public  Law 
88-525,  specified  in  itt  title  that  its  prin- 
cipal goal  was  to  "provide  for  improved 
levels  of  nutrition  among  low-income 
households."  President  Johnson,  in  his 
March  16,  1964,  message  on  poverty, 
urged  the  Congress  to  adopt  the  food 
stamp  program  "to  protect  those  who  are 
especially  vulnerable  to  the  ravages  of 
poverty." 

The  legislative  intent  of  Congress  was 
clearly  directed  toward  the  involuntary 
poor  and  needy. 

When  the  House  had  before  it  the  con- 
ference report  on  the  1968  food  stamp 
amendments.  Chairman  Poage  brought  to 
the  floor  a  report  signed  only  by  Demo- 
crats. None  of  the  House  Republican 
conferees  signed  the  conference  report, 
which  I  include  at  this  point  in  the 
Record: 

CONFE«ENCE    REPORT    (H.    REPT.   NO.    1908) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
3068)  to  amend  the  Pood  Stamp  Act  of  1964, 
as  amended,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
-  follows: 


That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  insert  the 
following: 

That  subsection  (a)  of  section  16  of  the  Food 
Stamp  Act  of  1964  is  amended  (A)  by  delet- 
ing from  the  first  sentence  the  phrase  "not 
in  excess  of  $225,000,000  for   the  fiscal  year 
cTiding  June  30,  1969"  and  inserting  in  lieu 
thereof  the  following:  "not  in  excess  of  $315,- 
000,000  for  the  fiscal  year  ending  June  30. 
1969;  not  in   excess  of  $340,000,000  for  the 
fiscal  year  ending  June  30, 1970:  not  in  excess 
of  $170,000,000  for   the   six  months  ending 
December  31,   1970":    (B)    by   changing  the 
word  "year"  at  the  etut  of  such  first  sentence 
to  "period":  and  (C)   by  adding  at  the  end 
of   the   subsection    the   following   sentence: 
"On  or  before  January  20  of  each  year,  the 
Secretary  shall  submit  to  Congress  a  report 
setting  forth  operations  under  this  Act  dur- 
ing the  preceding  calendar  year  and  project- 
ing needs  for  the  ensuing  calendar  year." 
And  the  House  agree  to  the  same. 
W.  R.  Poace, 
E.  C.  Gathincs, 
Graham  Purcell, 
Thomas  S.  Polet, 
Managers  on  the  Part  of  the  House. 
Allen  J.  Ellender, 
Spessard  L.  Holland, 
Herman  E.  Talmadce, 
B.  Everett  Jordan, 
George  D.  Aiken, 
Milton  R.  Young, 
J.  Caleb  Bocgs, 
Managers  on  the  Part  of  the  Senate. 

Statement  of  the  Managers  on  the  Part  of 
THE  House 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill,  S.  3068, 
to  extend  the  Pood  Stamp  Act  of  1964,  as 
amended,  submit  the  following  statement  In 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  conferees  and  recommended  in 
the  accompanying  conference  report. 

1.  Expiration  date. — The  Senate  bill  did  not 
extend  the  expiration  date  of  the  appropria- 
tion authorization  of  the  act  beyond  June  30, 
1969.  The  House  bill  extended  this  authoriza- 
tion to  June  30.  1972.  The  conference  sub- 
stitute extends  this  authorization  to  Decem- 
ber 31.  1970. 

2.  Authorization. — The  Senate  bill  In- 
creased the  appropriation  authorization  in 
nscal  year  1969  by  $20  million  to  $245  million. 
The  House  bill  authorized  "such  sums  as  may 
be  necessary"  for  fiscal  year  1969  and  each 
of  the  3  subsequent  fiscal  years.  The  con- 
ference substitute  provides  for  an  Increase  In 
authorization  of  $90  million  making  a  total 
authorization  of  $315  million  for  fiscal  year 
1969,  an  authorization  of  $340  million  for 
fiscal  1970.  and  an  authorization  of  $170  mil- 
lion for  the  first  6  months  of  fiscal  1971. 

3.  Strikers  and  students  eligibility. — The 
House  bill  made  strikers  and  students  In- 
eligible to  participate  in  the  food  stamp  pro- 
gram under  certain  conditions.  The  confer- 
ence substitute  deletes  this  House  provision 
and  leaves  the  determination  of  eligibility  to 
be  made  under  the  existing  law. 

4.  The  Senate  receded  from  its  disagree- 
ment to  the  amendment  of  the  House  to  re- 
quire progress  reports  of  the  Secretary  of 
Agriculture  on  or  before  January  20  of  each 
year.  The  conference  substitute  requires  re- 
ports to  Congress  by  such  date  setting  forth 
operations  under  the  act  during  the  preced- 
ing calendar  year  and  projecting  needs  for 
the  ensuing  calendar  year. 

W.   R.   POACE, 

E.  C.  Gathincs, 
Graham  Pttrcell, 
Thomas  S.  Folet, 
Managers  on  the  Part  of  the  House. 


As  the  report  of  the  conference  man- 
agers indicated,  the  original  House  bill 
made  strikers  and  students  ineligible  to 
participate  in  the  food-stamp  program 
under  certain  conditions.  The  conference 
substitute  deleted  the  House  provision 
and  made  a  wholesale  authorization  of 
payment  to  strikers  and  students  for  the 
first  time. 

As  Representative  Catherine  May.  one 
of  the  Republican  conferees  stated  to  the 
House: 

Mr.  Speaker,  in  the  conference  commit- 
tee, and  I  was  a  conferee,  I  supported  two  of 
the  changes  that  were  agreed  to  In  confer- 
ence between  the  House  version  and  the 
Senate  version  of  the  bill.  That  was  the  1»4- 
year  extension  as  opposed  to  a  3-year  ex- 
tension, and  the  amount  of  money  we  agreed 
on  to  appropriate  for  this  program  for  that 
time. 

But  I  did  not  sign  the  conference  report 
because  of  the  removal  of  what  Is  being  re- 
ferred to  as  the  Teague  amendment  which 
excludes  food  stamps  use  for  strikers  and  col- 
lege students. 

Mr.  Speaker,  in  1964  Congress  changed  the 
status  of  the  food  stamp  program  from  a 
pilot  project  authorized  by  the  executive 
branch  to  a  full-scale  national  program  au- 
thorized by  law.  Even  a  cursory  review  of 
the  debate  on  the  bill  at  that  time  reveals 
that  Congress  intended  the  program  to  aid 
the  Involuntarily  poor,  not  those  who  volun- 
tarily, for  one  reason  or  another  have  tem- 
porarily reduced  their  short-run  earning 
power  to  increase  It  over  the  long  run.  Con- 
gress did  not  intend  to  provide  program 
benefits  for  students  and  strikers. 

Time  and  again  during  consideration  of 
this  legislation  then,  it  was  pointed  out  that 
the  program  was  Intended  to  help  the 
needy — the  unemployed,  the  unemployable, 
families  on  welfare,  mothers  with  dependent 
children,  the  aged,  the  blind  and  disabled — 
In  short,  those  people  who  through  no  fault 
or  choice  of  their  own  are  Involuntarily  the 
victims  of  Incomes  inadequate  to  provide 
them  with  the  quality,  quantity  and  kind  of 
food  necessary  to  assure  a  proper  diet. 

Apparently,  this  was  not  spelled  out  clearly 
enough  In  the  law  Itself  In  1964,  but  the 
House  recently  took  an  Important  step  to- 
ward rectifying  this  situation  by  approving 
on  July  30  of  this  year,  the  provision  prohib- 
iting the  use  of  food  stamps  either  to  aid 
education  or  to  support  labor  disputes.  Now, 
however,  the  House  must  again  reaffirm  this 
principle  in  order  to  achieve  Its  incorporation 
into  the  law. 

Mrs.  May  went  on  to  point  out,  quite 
correctly  I  believe,  the  following: 

Students  and  those  Involved  in  labor  dis- 
putes have  far  more  alternatives  for  fi- 
nancial assistance  than  do  mothers  with  de- 
pendent children,  families  on  welfare,  the 
unemployable,  and  other  Involuntarily  poor 
and  needy  people.  Strikers  have  access  to 
special  funds  provided  by  their  urUons,  and 
ordinarily,  they  have  a  salable  skill  and  as- 
surance of  work  m  the  future.  Students  have 
a  multiplicity  of  sources  of  financial  assist- 
ance— loans,  fellowships,  scholarships,  GI 
programs,  work-study  programs,  and  many 
others.  Every  food  stamp  dollar  provided  to 
strikers  and  students  means  there  Is  one  less 
for  someone  more  gentiinely  in  need.  It  has 
been  said  that  this  amendment  Is  a  "cruel" 
one.  Well,  Is  It  not  cruel  to  reduce  the  help 
which  can  t>e  offered  to  the  aged,  the  blind, 
the  disabled,  widowed  mothers  with  large 
families? 

Congressman  Charles  Teacuc,  another 
Republican  conferee,  told  the  House  dur- 
ing this  debate  which,  Mr.  Speaker,  is 
contained  in  the  Congressional  Record, 
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volume  114.  part  21.  pages  28001  through 
28010: 

Mr  ^>eaker.  at  the  appropriate  time  X  shall 
make  a  moUon  to  recommit  this  conference 
report  with  instructions.  The  Member*  are 
aU  familiar  with  the  Issues.  I  believe,  so  I 
shall  be  very  brief. 

You  may  recall  that  when  this  measure 
was  befcae  us  In  the  House  bill  I  offered  an 
amendment  which  was  adopted  on  a  teller 
vote,  and  stayed  In  the  bill  as  we  passed  it. 
to  prohibit  distribution  of  food  stamps  to 
strikers  and  college  students. 

Primarily,  I  am  interested  in  the  use  of 
this  device  to  subsidize  strikes.  To  me  this  Is 
not  an  antllabor  position  at  all.  The  strUe 
may  be  entirely  Justified,  but  aU  unions.  I 
believe,  have  funds  they  have  accumulated 
designed  to  take  care  of  their  members  who 
are  in  need  when  they  are  on  strike. 

The  overall  amount  of  money  limit  In  the 
program,  as  It  has  been  in  the  past,  and  aa  It 
will  be  In  the  future,  is  restricted,  so  If  we 
use  food  stamps  to  allow  strikers  who  may 
with  good  cause  be  trying  to  get  their  hourly 
wages  raised  from  »3.75  to  »4  per  hour,  we 
may  be  taking  literally  the  food  out  of  the 
mouths  of  people  who  are  really  In  need.  .  .  . 

Mr.  TEAGUE  of  California  did  offer 
his  motion  to  recommit  and  the  House 
retreated  frtMn  its  position  of  July  1968, 
when  the  bill  originally  passed  on  our 
side  of  the  Capitol.  The  vote  was  a  close 
158  yea  to  187  nay  defeat  on  a  record 
vote  which  I  include  at  this  point: 

(Prom  the  Concbtssionai.  Rkcoko.  House, 

▼oL  114.  pt.  21,  p.  280081 

ManoN  TO  lUcoMMiT  OrrtxxD  bt  M«.  Teacxtx 

or  CAUrOBKTA 

Mr.  Tkactt*  of  California.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  Spkakex.  Is  the  gentleman  opposed  to 
to  the  conference  report? 

Mr.  Teaotj*  of  California.  I  am.  Mr.  Speaker, 
In  Its  present  form. 

The  Speakkk.  The  Clerk  will  report  the 
motion  to  recommit. 

The  Cletk  read  as  follows: 

"Mr.  Teague  erf  California  moves  to  recom- 
mit the  conference  report  on  S30S8  to  the 
Committee  of  Conference  with  instructions 
to  the  Managers  on  the  part  of  the  House 
to  iikslst  on  the  following  provisions  of  the 
House  amendment  to  such  bill: 

•  Section  5(b)  of  siich  Act  Is  amended  by 
adding  at  the  end  thereof  the  following: 
•Notwithstanding  any  other  provision  of  law, 
any  person  who  Is  engaged  m  a  strike,  labor 
dispute,  or  voluntary  work  stoppage  shall  be 
ineligible  to  participate  In  any  food  stamp 
program  established  pursuant  to  this  Act; 
Provided.  That  If  any  such  person  was  eligi- 
ble for  and  was  receiving  food  stamp  assist- 
ance pursuant  to  the  provisions  of  this  Act 
prior  to  the  existence  of  a  strike,  labor  dis- 
pute, or  voluntary  work  stoppage,  such  per- 
son shall  not  be  Ineligible  for  participation  in 
the  food  stamp  program  solely  as  a  result  of 
engaging  in  such  strike,  labor  dispute,  or  vol- 
untary work  stoppage.  Notwithstanding  any 
other  provision  of  law,  any  person  who  Is  a 
student  attending  an  Institution  erf  higher 
learning  shall  be  ineligible  to  participate  in 
any  food  stamp  program  established  pur- 
suant to  this  Act:  Provided  further.  That  If 
any  such  person  was  eligible  for  and  was 
receiving  food  stamp  assistance  pursuant  to 
the  provisions  of  this  Act  prior  to  being  en- 
rolled as  a  student  at  an  institution  of  higher 
learning,  such  person  shall  not  be  ineligible 
for  participation  In  the  food  stamp  program 
solely  as  the  result  of  l>eing  a  student  attend- 
ing  an   institution    of   higher   learning." " 

The  Speakzb.  Without  objection,  the  pre- 
vious question  is  ordered  on  the  motion  to 
recommit. 

There  was  no  objection. 


The  SPEAKni.  The  question  Is  on  the  mo- 
tion to  recommit. 

The  question  was  taken;  and  the  Speaker 
announced  that  the  noes  appeared  to  have  It. 

Mr.  Tbaou*  of  California.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPXAKKk.  Evidently  a  quorum  Is  not 
present. 

The  Doorkeeper  will  close  the  doors,  the 
Sergeant  at  Arms  will  notify  absent  Mem- 
bers, and  the  Clerk  wlU  call  the  roU. 

The  question  was  taken;  and  there  were— 
yeas  158,  nays  ie7,  not  voting  8«.  as  follows: 
I  RoU  No.  352] 
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Abbltt,  Abernethy,  Adair.  Andrews,  Ala . 
Andrews,  N.  Dak..  Arends.  Ashbrook,  A>Tes. 
Bates,  Belcher,  Berry.  Betts.  Bow,  Bray. 
Brinkley,  Brock. 

Brotzman,  Broyhill,  N C.  BroyhlU.  Va..  Bu- 
chanan. Burke.  Pla  ,  Burleson,  Bush.  Byrnes. 
Wis..  Cabell,  Carter,  Cederberg,  Chamberlain, 
Clausen,  Don  H.,  Clawson,  Del,  Cleveland, 
Collier. 

Collins.  Colmer,  Cramer,  Davis.  Wis..  Del- 
lenback,  Denney.  Derwlnski,  Devlne,  Dole, 
Dorn,  Dowdy,  Downing,  Duncan,  Edwards, 
Ala.,  Erlenbom.  Esch. 

Eshleman,  Plndley,  Pord,  Gerald  R.,  Potm- 
taln.  Puqua,  Gallfianakls,  Gardner,  Gettys. 
Goodllng,  Griffin,  Gross.  Gubser,  Hagan, 
Haley,  Hall,  Hammerschnxldt. 

Hardy,  H&rsha,  Henderson,  Hunt,  Hutch- 
inson. Jarman.  Johnson,  Pa.,  Jonas,  Jones, 
N.C.,  Keith,  King,  N.T.,  Kleppe,  Kornegay, 
Kuykendall,  Kyi,  Langen,  Latta,  Lennon, 
Lipscomb,  Uoyd. 

McClory,  McCloskey.  McMillan,  MacGregor, 
Mahon.  Marsh.  Martin.  Mathlas,  Calif.,  May, 
Mayne,  Meskill,  Michel,  Miller.  Ohio.  Mlze. 
Montgomery,  Myers,  Nelsen,  Nichols.  O'Neal, 
Ga. 

Passman,  Patman.  Pimle,  Poff,  Price,  Tex.. 
Purcell,  Qule,  Qulllen.  Rallaback,  Reifel,  Rel- 
necke,  Rlegle.  Roberta.  Roblson,  Rogers,  Pla., 
Roth.  Rumsfeld,  Schadeberg. 

Scherle,  Schneeboll,  Schwengel.  Scott.  Sel- 
den,  Slkes.  Skubltz.  Smith,  Calif.,  Smith. 
N.Y..  Smith,  Okla.,  Springer,  Stelger,  Ariz., 
Stelger,  Wis.,  Stephens,  Stuckey,  Taft,  Tal- 
eott,  Taylw,  Teague,  Calif. 

Thompson,  Ga.,  Tuck,  Utt,  Vander  Jagt, 
Watklns.  Watson,  WhaUey,  Whitener.  Whit- 
ten,  Wiggins,  WllUams,  Pa..  Wilson,  Bob, 
Winn.  Wyatt.  Wylle,  Wyman,  Zlon. 
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Adams,  Addabbo,  Albert.  Anderson.  HI., 
Anderson.  Tenn.,  Annunzlo,  Barrett.  Ben- 
nett. Bevlll,  Bingham.  Blatnlk,  Boland,  Bol- 
ton. 

Gray,  Green.  Dreg..  Green,  Pa.,  Griffiths, 
Grover.  Gude,  HaoUlton.  Hanley,  Hanna,  Har- 
vey. Hathaway,  Hechler,  W.  Va.,  Helstoskl, 
Hicks. 

ONelU.  Mass..  Ottlnger.  Patten.  Pelly.  Pep- 
per. Perkins.  Philbln,  Pickle,  Pike.  Poage, 
Podell,  Price.  lU..  Pryor.  Puclnskl. 

Brademas,  Brasco.  Brooks.  Brown.  Mich., 
Burke  Mass.,  Burton,  Calif..  Button,  Byrne, 
Pa.,  Cahill,  Carey,  Casey,  Celler.  Clark.  Con- 
able.  Conte,  Corbett,  Culver,  Cunningham, 
Daniels,  de  la  Garza,  Delaney,  Dent,  and 
Diggs. 

Dlngell.  Donohue.  Dulskl.  Dwyer,  Eckhardt. 
Edmondson,  Edwards,  Calif.,  Eilberg,  Evans, 
Colo ,  Everett,  Pallon,  Fascell.  Peighan.  Pino, 
Plood,  Poley.  Praser,  Prellnghuysen.  Frledel, 
Pulton,  Pa.,  Pulton,  Tenn.,  Garmatz.  Oath- 
ings,  Olalmo,  Gibbons,  Gilbert,  and  Gon- 
zalez. 

HoUfleld,  Horton.  Howard,  Hungate, 
Ichord,  Irwln.  Joelson,  Johnson,  Calif..  Jones. 
Ala..  Jones,  Mo..  Karth,  Kastenmeler.  Kazen, 
Kee  Kelly,  Klrwan.  Kluczynskl.  Kupperman, 
Kyros.  Long,  Md.,  McCarthy,  McDade,  Mc- 
Ewen.  and  McPall. 

Macdonald,  Mass.,  Macben,  Madden,  Ma- 


thlas Md..  Matsunaga,  Meeds,  Miller,  Calif.. 
Mills,'  Mink,  Monagan,  Moorhead,  Morgan. 
Morris.  N.  Mex.,  Morse,  Mass..  Morton, 
Mosher,  Moss,  Murphy,  111.,  Murphy.  N.Y.. 
Natcher,  Nix,  O'Hara,  111.,  O'Hara,  Mich., 
CKonskl.  and  Olsen. 

Randall,  Rees.  Reld,  N.Y.,  Reuss,  Rhodes. 
Pa.,  Rodlno,  Rogers.  Colo.,  Ronan.  Rooney, 
N.Y..  Rooney,  Pa.,  Rosenthal,  Roush,  Roybal, 
Ruppe.  St  Germain.  St.  Onge,  Sandman,  Say- 
lor,  Scheuer,  Shipley,  Slack,  Smith.  Iowa, 
Stafford.  Staggers,  Stanton,  and  Steed. 

Stubblefleld.  Sullivan,  Tenzer,  Thompson, 
N.J..  Tlernan,  Udall,  Van  Deerlln,  Vanlk,  Vlg- 
orlto,  Waldle,  Wampler,  Whalen,  White,  Wld- 
nall.  Wilson,  Charles  H.  Wolff,  Wydler,  Yates, 
Yoimg.  Zablockl,  Zwach. 
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Ashley,  Ashmore,  Asplnall,  Baring,  Battln, 
Bell,  Blester,  Blackburn,  Blanton,  Boggs,  Bol- 
Ung.  Broomfleld,  Brown,  Calif.,  Brown,  Ohio, 
Burton.  Utah. 

Clancy,  Cohelan,  Conyers,  Gorman,  Cowger. 
Curtis,  Daddarlo,  Davis,  Ga.,  Dawson,  Dickin- 
son, Dow,  Evlns,  Tenn.,  Farbsteln,  Fisher, 
Flynt. 

Pord,  William  D.,  Gallagher,  Gurney,  Hal- 
leck,  Halpem,  Hansen,  Idaho,  Hansen,  Wash., 
Harrison,  Hawkins,  Hays.  Hubert,  Heckler. 
Mass..  Herlong,  Hosmer,  Hull. 

Jacobs,  Karsten,  King,  Calif.,  Laird,  Lan- 
drum,  Leggett,  Long,  La.,  Lukens,  McClure, 
McCuUoch,  McDonald,  Mich..  Mailllard, 
Mlnish. 

Mlnshall,  Moore,  Nedzl,  Pettis.  Pollock, 
Rartck,  Reld,  HI.,  Resnlck,  Rhodes,  Ariz., 
Rivers,  Rostenkowskl,  Roudebush,  Ryan,  Sat- 
terfleld,  Schwelker. 

Shriver.  Slsk,  Snyder,  Stratton.  Teague, 
Tex.,  Thomson,  Wis.,  Tunney,  Ullman,  Wag- 
gonner.  Walker,  Watts,  WlUls,  Wright. 

So  the  motion  to  recommit  was  rejected. 
The  Clerk  announced  the  following  pairs: 
On  this  vote: 

Mr.  Fisher  for,  vith  Mr.  Mlnish  against. 
Mr.     Satterfleld     for,    with     Mr.    Leggett 
against. 
Mr.  Ashmore  for,  with  Mr.  Moore  against. 
Mr.  Flynt  for.  with  Mr.  Asplnall  against. 
Mr.    Battln    for.    witli    Mrs.    Heckler    of 
Massachusetts  against. 

Mr.   Brown  of   Ohio   for,  with   Mr.  Farb- 
steln against. 
Mr.  Laird  for,  with  Mr.  Hull  against. 
Mr.  Dickinson  for,  with  Mr.  Rostenkowskl 
against. 

Mr.  Rhodes  or  Arizona  for,  with  Mr.  Strat- 
ton against. 
Until  further  notice : 
Mr.  Cohelan  with  Mrs.  Reld  of  Illinois. 
Mr.  Nedzl  with  Mr.  Broomfleld. 
Mr.  Evlns  of  Tennessee  with  Mr.  Mallliard, 
Mr.  Rivers  with  Mr.  Thomson  of  Wisconsin. 
Mr.  Pord,  William  D.  with  Mr.  Gurney. 
Mr.  Hubert  with  Mr.  Mlnshall. 
Mr.  Hawkins  with  Mr.  Bell. 
Sir.  Long  of  Louisiana  with  Mr.  McClure. 
Mr.  Teague  of  Texas  with  Mr.  Hansen. 
Mr.  Jacobs  with  Mr.  Burton  of  Utah. 
Mr.  Blanton  with  Mr.  Blackburn. 
Mr.  Brown  of  California  with  Mr.  McDon- 
ald of  Michigan. 

Mr.  Daddarlo.  with  Mr.  Clancy. 
Mr.  Davis  of  Georgia  with  Mr.  Curtis. 
Mrs.  Hansen  of  Washington  with  Mr.  Hal- 
leck. 

Mr.  Dow  with  Mr.  Snyder. 

Mr.  Hays  with  Mr.  Roudebush. 

Mr.  Gallagher  with  Mr.  Conyers. 

Mr.  Slsk  with  Mr.  Hansen  of  Idaho. 

Mr.  Ryan  with  Mr.  Pollock. 

Mr.  Landrum  with  Mr.  Lukens. 

Mr.  Watts  with  Mr.  Halpern. 

Mr.  Wright  with  Mr.  Hosmer. 

Mr.  WlUis  with  Mr.  Pettis. 

Mr.  Tunney  with  Mr.  Schwelker. 

Mr.  Walker  with  Mr.  Shriver. 

Mr.  King  of  California  with  McCullodi. 

Mr.  WeUman  with  Mr.  Boggs. 

Mr.  Baring  ivlth  Mr.  Ashley. 
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Mr.  Corman  with  Mr.  Conyers. 
Mr.  Resnlck  with  Mr.  Dawson. 
Mr.  Rarlck  with  Mr.  Herlong, 
The  result  of  the  vote  was  announced  as 
above  recorded. 

And  so.  Mr.  Speaker,  giving  food 
stamps  to  strikers  just  did  not  happen. 
It  is  the  result  of  a  specific  vote  by  a 
majority  of  our  elected  legislators.  Those 
who  see  the  issue  differently  should  take 
note  and  make  their  views  known  to 
those  who  voted  on  the  prevailing  side. 

The  House  then  adopted  the  confer- 
ence report  by  a  245-to-98  margin.  While 
I  still  voted  against  the  bill,  it  easily 
carried  after  our  efforts  to  delete  the 
striker  and  student  authorization  failed. 
Many  have  criticized  those  who  voted  for 
the  bill  on  the  final  passage  but  I  would 
point  out  that  criticism,  if  due — and  I 
think  it  is,  should  be  directed  at  the  vote 
on  the  Teague  motion  to  recommit.  Here 
the  issue  was  clearcut.  Here  the  overall 
life  or  death  of  the  program  was  not  at 
stake  but  rather  its  unwarranted  expan- 
sion into  questionable  areas. 

Today,  the  House  by  an  overwhelm- 
ing vote  adopted  House  Joint  Resolu- 
tion 388.  In  fact,  Mr.  Speaker,  I  was  one 
of  only  nine  Members  who  opposed  its 
passage.  There  were  many  issues  in- 
volved and  good  and  compelling  reasons 
which  it  should  have  been  supported. 
However,  there  was  one  clause  that  is 
most  Interesting  in  the  light  of  what  I 
have  been  saying  tliis  afternoon.  In  addi- 
tion to  providing  for  continuing  appro- 
priations, which  may  be  justified,  it  made 
in  order  that  the  food-stamp  program 
authorization  in  the  Second  Supplemen- 
tal Appropriation  Act  of  1970.  "charge- 
able to  the  amoimt  appropriated  under 
this  head  in  H.R.  17923  when  enacted,  is 
hereby  Increased  from  $300  million  to 
$600  million,  and  the  period  of  avail- 
ability thereof  is  hereby  extended  from 
October  31,  1970,  to  January  31,  1970." 

One  does  not  have  to  be  too  bright, 
Mr.  Speaker,  to  recognize  that  this  extra 
$300  million  may  very  well  be  headed 
not  for  the  poor  and  needy  but  for  the 
General  Motors  strikers  and  others  who 
may  be  out  of  work  by  their  own  volun- 
tary action.  The  whole  sordid  picture  is 
one  which  certainly  has  not  done  the 
U.S.  Congress  proud. 


HOW  LONG  TO  LICENSE  A  NUCLEAR 
POWERPLANT? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Hosker)  Is 
recognized  for  5  minutes. 

Mr.  HOSMER.  Mr.  Speaker,  with  the 
growing  national  awareness  of  our  elec- 
tric power  shortage — occasioned  by  re- 
cent brownouts  and  blackouts  on  the  east 
coast — the  distinguished  chairman  of  the 
Joint  Committee  on  Atomic  Energy,  the 
gentleman  from  California  (Mr.  Holi- 
FTELD).  and  I  have  addressed  a  letter  to 
the  Chairman  of  the  Atomic  Energy 
Commission  indicating  our  dismay  over 
the  time  it  takes  to  license  a  nuclear 
powerplant. 

In  this  letter,  the  chairman  and  I  indi- 
cate that  we  feel  that  this  is  a  matter  of 
significant  national  concern  and  that  the 
staff  of  the  Joint  Committee  will  look 


Into  the  matter  in  detail  in  the  near  fu- 
ture. 

The  letter  follows: 
JornT  CoMMrmas  on  Atomic  Enerct, 
Washington,  B.C.,  September  24,  1970. 
Hon.  Glenn  T.  Seaborc, 
Chairman,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C. 

Deak  Dr.  Seaborc:  We  have  been  observing 
with  dismay  what  appear  to  be  Indications 
of  serious  deficiencies  In  AEC's  procedural 
and  administrative  mechanism  for  the  li- 
censing of  nuclear  power  plants. 

A  few  years  ago  a  7-to-9-month  Interval 
was  the  normal  span  between  the  submittal 
of  an  application  for  a  construction  permit 
and  the  regulatory  decision  regarding  the 
Issuance  of  the  permit.  Now  the  processing 
time  is  closer  to  18  months  and  approaching 
24  months  in  some  cases. 

At  the  operating  license  stage,  when  delays 
can  be  extremely  costly  In  terms  of  dollars 
as  well  as  the  need  to  meet  the  energy  re- 
quirements of  large  sections  of  this  country. 
Inordinate  amounts  of  time  seem  to  be  con- 
sumed unnecessarily  as  a  consequence  of  the 
licensing  process  or  its  Implementation. 

Of  course  we  have  In  mind  only  delays  that 
contribute  nothing  to  health  and  safety.  In- 
cluding environmental  considerations. 

We  are  concerned  that  orderly,  beneficial 
licensing  procedure  appears  to  be  degenerat- 
ing, and  perhaps  even  to  have  broken  down. 
In  contested  cases  all  semblance  of  order 
seems  to  be  disappearing.  Procedural  and 
legal  questions  appear  to  pop  up  at  any  time 
and  at  all  stages,  and  to  be  treated  by  the 
Boards  In  such  a  way  as  to  stymie  required 
substantive  presentations.  We  understand, 
for  example,  that  ordinarily  In  contested 
cases  large  numbers  of  management  and 
technical  personnel  have  to  waste  hundreds 
of  hours  attending  Board  hearings  In  order 
to  be  on  band  when,  from  time  to  time, 
safety  or  related  technical  Issues  are  heard. 

Our  unease  is  intensified  by  the  uncom- 
fortable feeling  we  have  from  the  apparent 
absence  of  any  special  consideration  by  the 
Commission  of  the  current  licensing  situa- 
tion and  recent  trends.  The  pounds  of  for- 
mal paper  our  staff  receives  and  the  Infor- 
mation we  get  concerning  the  conduct  of 
hearings  seem  to  us  to  highlight  a  number 
of  significant  problem  areas  that  ought  to  be 
examined  critically. 

We  are  not  sure  we  appreciate  the  net  con- 
tribution that  can  be  derived  from  the  mis- 
cellaneous comments  made  by  all  the  various 
agencies  pursuant  to  the  National  Environ- 
mental Policy  Act.  If  comments  from  agency 
"B"  affect  the  substance  of  the  comments 
from  agency  "A"',  does  agency  "A"  respond 
anew?  Does  anyone  coordinate  and  capital- 
ize on  all  the  comments?  What  Is  the  Com- 
mission planning  to  do  about  recommenda- 
tions to  amend  the  Atomic  Energy  Act  In  the 
light  of  environmental  considerations  and 
the  National  Environmental  Policy  Act? 

We  are  instructing  the  Committee  staff  to 
look  into  this  entire  matter,  and  are  assign- 
ing it  a  high  priority  In  the  tentative  sched- 
uling of  Committee  business.  We  would  like 
to  be  brought  up  to  date  on  the  Commis- 
sion's views  and  plans  in  regard  to  the 
licensing  situation. 

Sincerely  yours, 

Cbet  Holifield, 

Chairman. 
Cbaic  Hosmer. 


US.  MARCH  FOR  VICTORY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Louisiana  (Mr.  Rarick)  is 
recognized  for  30  minutes. 

Mr.  RARICK.  Mr.  Speaker,  on  Satur- 
day, October  3,  thousands  of  concerned 


Americans  assembled  in  Washington, 
D.C,  for  a  march  and  rally  at  the  Wash- 
ington Monument.  Their  purpose  was  to 
petition  their  Government  for  grievances 
by  seeking  an  end  to  the  war  in  Vietnam 
through  victory. 

I  include  a  list  of  the  speakers  and  the 
speech  dehvered  by  myself  and  that  of 
Maj.  Gen.  Thomas  A.  Lame: 

Speakers  roB  the  March  for  Victobt  Rallt 

Speakers  are  listed  with  the  titles  of 
speeches  they  gave. 

A  Congressman  With  the  Issue:  Hon.  John 
Rarlck,  Representative,  Louisiana. 

Strategy  for  Victory:  Thomas  A.  Lane. 
Major  General,  X7nited  States  Army,  Retired. 

Death  of  a  Nation:  Mr.  John  Stormer, 
Author,  None  Dare  CaU  It  Treason. 

The  President  Speaks:  Mr.  Edgar  C.  Bundy. 
Executive  Secretary.  Church  League  of 
America. 

Russia  as  Usual:  Mr.  Peter  Koltypin, 
Chairman,  Freedom  for  Russia. 

Righteousness  in  a  Nation:  Dr.  Corbeit 
Mask,  P>resident,  America  Baptist  Associa- 
tion. 

Victory  Under  God:  Dr.  Carl  Mclntlre, 
Chairman,  U.S.  March  For  Victory:  Presi- 
dent, International  Council  of  Christian 
Churches. 

The  Heart  of  America:  Rev.  Wes  Auger, 
Representative  of  20th  Century  Reforma- 
tion Hour. 

We  Want  To  Go  Home:  Mr.  John  Kang  of 
Taipei,  Formosa;  Vice-General  Secretary. 
World  Christian  Anti-Communist  Associa- 
tion. 

Central  America  Wants  Freedom:  Mr. 
Edgar  de  Leon  Vargas;  Congressman,  Guate- 
mala. 

Latin  America  Si>eaks:  Dr.  Israel  Oueiros 
of  Brazil;  President.  Latin  American  Alliance 
of  Christian  Churches;  Vice-President,  In- 
ternational CouncU  of  Christian   Churches. 

Africa  Wants  Victory:  Rev.  A.  D.  Obot  of 
Nigeria,  President,  West  Africa  CouncU  of 
Christian  Churches;  Executive  Committee. 
IntemaUonal  Council  of  Christian  Churches. 

Europe  Can  Fight:  Ds  J.  C.  Marls  of  The 
Netherlands;  General  Secretary,  Interna- 
tional Council  of  Christian  Churches. 

Speech  of  Hon.  John  R.  Rarick.  Member  of 
Congress.  Sixth  District  of  Lottisiaka. 
October  3.  1970,  at  the  U.S.  March  for 
Victory  in  the  Crrr  of  Washincton,  D.C. 

My  Fellow  Patriots:  We  are  again  assem- 
bled In  our  nation's  capital,  standing  up 
for  our  country  and  demanding  that  some- 
thing be  done  about  Vietnam.  We  are  here 
today  to  demand  again  an  end  to  the  war  In 
the  shortest  time  possible — vrtth  the  least 
lost  of  additional  lives — the  least  waste  of 
additional  tax  dollars.  That  objective  can 
only  be  obtained  through  victory.  A  victory 
policy  at  this  time  would  be  the  greatest 
deterrent  to  the  growing  threat  of  war  in 
the  Middle  East. 

I  believe  in  peace  through  victory  and 
that  is  why  I  am  standing  with  you  here 
today  for  America.  I  refuse  to  believe  that 
the  io\e  of  our  country  has  deteriorated  so 
far  that  to  be  right  one  has  to  go  left. 

Since  our  last  March  for  Victory  in  April— 
roughly  six  months  ago — because  there  has 
been  no  change  in  the  direction  of  our  po- 
litically motivated  leaders,  2,604  Americans 
have  been  reported  killed  in  action  In  Viet- 
nam, 17,618  men  have  been  wounded,  and 
1.422  are  reported  missing  in  actlon^-or  pris- 
oners of  war.  And  because  our  leaders  have 
refused  to  act  decisively  to  end  the  war, 
we  are  no  closer  to  peace  today  than  we 
were  six  months  ago. 

We  are  led  to  believe  that  we  can  appease, 
compromise,  and  negotiate  an  honorable  and 
Just  peace  and  a  return  of  our  POW's.  Our 
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past  experience  proves  the  contrary  to  be 
true.  History  has  shown  that  a  nation  that 
does  not  win  its  wars,  does  not  tree  or  re- 
cover its  POWs, 

I'm  glad  my  country  believed  in  victory 
111  World  War  II— Id  hate  to  think  that  I 
might  still  be  in  a  German  prison  camp  25 
years  later  while  our  diplomats  talked  peace 
and  negotiated  with  Hitler. 

In  World  War  II  the  greatest  morale  build- 
er we  had  was  the  promise  that  the  sooner 
we  won  the  war.  the  sooner  wed  all  get  to  go 
home.  But  our  country  quit  winning  when 
our  leaders  got  into  wars  lor  peace  rather 
than  for  freedom. 

Today,  our  diplomats  continue  to  talk  and 
negotiate — and  negotiate  and  talk,  but  Amer- 
ican men  still  continue  to  die  and  will  con- 
tinue to  die  as  long  as  we  are  willing  to  pay 
-.his  price  for  appeasement  and  defeatism. 
Our  diplomatic  blunderers  have  become  so 
defeatist  conscious  that  In  their  directives 
they  even  discourage  mention  of  the  word 
■victory"  because  to  them  it  sounds  too  mlll- 
tarisiic. 

Yet,  our  leaders  continue  to  listen  to  their 
internationally  oriented  advisors,  more  con- 
cerned about  what  a  handful  of  Communist 
dictators  think  of  our  world  image  rather 
than  what  we  as  Americans  think  of  our- 
selves— or  moreso  what  our  red-blooded 
youth  think  of  us  parents  for  letting  the 
decision-makers  get  away  with. 

Many  collegiate  solutions  and  rationaliza- 
tions are  offered  for  ending  the  Viet  Nam 
conflict  but  all  are  Idealistic  rather  than  real- 
istic because,  for  one  reason,  none  can  ex- 
plain how  we  would  ever  regain  our  captured 
prisoners  of  war  by  retreating  from  the 
battlefield. 

What  is  wrong  with  victory  over  atheistic 
Communism?  What  is  wrong  with  winning  a 
truly  lasting  peace?  What  is  wrong  with 
wanting  other  people  to  be  free? 

The  answer  to  the  Viet  Nam  war.  in  fact 
the  answer  to  the  Communist  threat  against 
the  free  world.  Is  not  In  massive  spending  of 
taxpayers'  dollars — more  sophisticated  weap- 
ons, more  men  under  arms — the  answer  Is  a 
proper  application  of  our  God-given  talents — 
American  ingenuity  and  courage.  All  we  need 
is  for  our  leaders  to  show  some  intestinal 
fortitude— spelled  G-U-T-S.  guts! 

Some  have  said  that  this  March  is  hetd 
at  the  wrong  time,  for  the  wrong  reason. 
In  the  wrong  place,  and  sponsored  by  the 
wrong  man. 

With  50.000  American  men  already  dead, 
leadership  lacking  In  the  courage  to  do 
what  must  be  done,  and  with  many  elec- 
tions only  30  days  off — could  there  be  a 
better  time? 

How  many  politicians  up  for  election  on 
November  3rd  would  Invite  our  President 
who  toasted  the  courage  and  Independence 
of  the  Communist  dictator  of  Yugoslavia, 
to  come  into  his  District  or  his  State  and 
tell  his  constituents,  "I  need  this  man  to 
come  to  Washington  to  fight  for  me  as  a 
member  of  my  team."  That  is,  unless  the 
members  of  the  Republican  party  now  In- 
tend to  make  a  play  for  the  New  Mobe — 
Ylppie  Vote. 

It  is  tragic  that  at  this  crucial  time  the 
Commander  in  Chief  of  our  fighting  forces 
may  have  become  a  handicap  to  his  own 
party. 

Mr.  Nixon  himself,  in  1964.  before  he  was 
elected  President,  declared  that  victory  over 
Communism  Is  essential  for  a  survival  of 
freedom.  Nothing  has  changed  but  the 
President.  We  are  told  that  the  "dear  friends 
of  Hanoi"  groups  are  mobilizing  for  political 
action  to  defeat  Congressmen  who  will  not 
pledge  themselves  to  defeatism. 

As  Christian  Americans  we  have  a  moral 
duty  to  defeat  those  candidates  of  defeat- 
ism who  say  that  we  mttst  not  win  or  can't 
win  over  Conununlsm.  Our  March  Is  for 
freedom — our  cause  Is  right. 


The  Communists  In  Hanoi.  Moscow,  and 
Pelplng  know  full  well  that  their  battle  for 
world  conquest  will  not  be  won  In  wars  of 
liberation  In  far-olT  jungles  or  deserts  or  In 
small  Insurrections.  The  Communist  strate- 
gists know  the  world  will  be  won  at  free- 
dom's most  vulnerable  spot,  and  that  spot  is 
right  here  In  Washington,  D.C.  This  U  where 
the  decision  makers,  the  Congressmen,  and 
the  Supreme  Court  judges  work,  even  if  most 
fear  to  live  here.  The  Communists  know 
this— the  communications  media  know  this. 
The  place  for  the  March  Is  right.  This  Is 
where  victory  will  be  won  or  lost. 

As  for  the  March  being  organized  by  a 
Christian  minister,  if  our  leaders  have  be- 
come so  misguided  by  Indecision  that  they 
cannot  or  will  not  lead,  and  if  our  politicians 
vasclllate — lacking  the  courage  of  American 
conviction,  then  it's  time — It's  time  for 
Christian  p>eople  to  awaken,  to  become  evan- 
gelical, to  use  what  freedom  we  have  to  come 
forward  and  stand  up  for  our  country.  What 
other  segment  of  our  society  fears  no  wrath 
of  man.  only  fear  of  God?  If  those  In  our 
establishment  have  become  captive,  who  else 
In  our  land  can  restore  morality  and  respect 
to  a  country  that  has  lost  Its  direction — to 
the  greatness  that  belongs  not  to  our  poli- 
ticians but  to  our  people? 

I  say  that  nothing  Is  more  fittingly  proper 
and  American  than  that  a  man  of  God,  Dr. 
Mclntlre.  accepted  the  role  of  leadership 
among  Christian  Patriots  to  lead  this  March. 
As  a  young  farm  boy,  I  learned  early  In  life 
that  the  only  things  to  be  found  In  the  mid- 
dle of  the  road  are  yellow  lines  and  dead 
skunks. 

Those  of  you  present  here  today  are  not 
of  the  silent  majority.  A  silent  majority 
never  saved  any  country — never  won  any 
freedom — never  stopped  tyranny.  Where  the 
flames  of  freedom  still  burn  In  our  world 
it  is  because  of  small  organized  dedicated 
minorities  of  free  men  and  not  silent 
majorities. 

The  reason  we  are  here  today  and  the 
reason  our  country  Is  at  the  crossroads  Is 
because  of  the  silent  majority.  The  silent 
majority  remained  silent  when  they  should 
have  spoken — the  silent  majority  Influenced 
elections  because  they  did  not  turn  out  and 
vote.  The  silent  majority  was  more  afraid  of 
losing  personal  vanity  than  of  losing  their 
freedom — the  silent  majority  Is  also  In  gov- 
ernment where  It  sits  back  and  says  nothing, 
goes  along  and  votes  with  the  crowd  rather 
than  rock  the  boat.  The  silent  majority 
are  those  of  our  Judiciary  who  simply  join 
in  unconscionable  decisions  because  they 
fear  t>elng  made  consplclous  If  they  dissent 
or  stand  up  for  what  Is  right.  The  silent 
majority  have  stood  by  while  60,000  of  our 
men  have  been  killed  In  Viet  Nam. 

In  the  words  of  Tom  Anderson,  "Silence  at 
a  time  like  this  Is  not  golden — It's  yellow. " 
It  was  the  silent  majority  of  nations  that 
did  nothing  when  the  armed  might  of  Im- 
perialistic communism  Invaded  and  extin- 
guished the  flames  of  freedom  In  the  nations 
of  Estonia,  Latvia,  Lithuania,  the  Ukraine, 
Byelorussia,  Armenia,  Turkestan,  Moldavia, 
Albania,  Bulgaria,  North  Korea,  North 
Vietnam.  Rumania.  Tibet.  Czechoslovakia. 
Hungary.  Poland,  East  Germany,  and  Yugo- 
slavia. It  was  the  silent  majority  that  stood 
Idly  by  and  said  nothing  as  Germany  was 
taken  over  by  the  paper  hanger  Schickel- 
grubber.  It  was  the  silent  majority  that 
ridiculed  Patrick  Henry  as  an  extremist  and 
trouble  maker.  And  It  was  the  silent  ma- 
jority that  did  nothing  as  they  watched 
Jesus  Christ  crucified. 

The  leadership  and  direction  of  our  coun- 
try Is  morally  bankrupt — we  have  become 
a  leaderless  government  reacting  only  to 
pressure  groups — there  will  be  no  change 
unless  It  originates  with  you  the  people.  The 
odds  are  high  but  so  are  the  stakes — our 
freedom  and  the  freedom  of  our  children. 


As  Christians,  we  are  taught  not  to  be  si- 
lent but  to  be  vocal — we  are  commanded  to 
love — to  be  for — God,  Honor,  Liberty,  and 
Country.  And  we  are  for  Victory,  when  we 
know  our  cause  Is  just. 

We  are  commanded  to  testify,  to  bear  wit- 
ness of  our  actions  of  love — to  stand  up  and 
be  counted. 

What  greater  witness  can  we  bear  than 
this  tremendous  Rally  for  an  end  to  the  war 
In  Viet  Nam  by  Victory?  We  must  remem- 
ber that  we  live  in  a  nation  where  public 
opinion  molders  are  a  part  of  the  establish- 
ment and  are  hostile  to  the  truth.  We  must, 
therefore,  spread  the  word  ourselves  to  every 
corner  of  our  land.  Our  leaders  must  hear 
our  voices — must  know  our  conunon  resolve. 
We  again  Issue  our  call  for  victory. 

We  demand  an  end  to  the  War  in  South- 
east Asia.  We  deniand  peace  through  Vic- 
tory, in  Vietnam  and  Victory  over  Communist 
imperialism  and  tyranny  and  over  Commu- 
nist suppression  of  human  rights  wherever 
It  Is  found. 

With  our  prayers — with  God's  help,  we 
shall  not  be  denied. 

A  Strategy  for  Victokt 
(By  Maj.  Gen.  Thomas  A.  Lane) 

When  General  Douglas  MacArthur  warned 
the  Congress  nineteen  years  ago  that  In  war, 
there  is  no  substitute  for  victory,  he  spoke 
a  truth  confirmed  by  all  hvunan  experience. 
He  saw  clearly  that  the  Truman  administra- 
tion was  then  leading  this  country  into  a 
bloody  stalemate  In  Korea  which  was  to  con- 
tinue for  two  more  years. 

Just  as  a  bullseye  is  surrounded  by  a 
thousand  misses,  every  truth  Is  surrounded 
by  a  thousand  errors.  In  Korea,  the  Truman 
administration  embraced  the  twin  errors 
that  the  war  could  be  moderated  by  our 
restraint  and  that  It  could  be  ended  by  ne- 
gotiation. These  two  theses  were  sheer  self- 
deception,  the  products  of  wishful  thinking. 
There  was  no  historical  evidence  to  support 
them.  The  tragic  experience  of  the  Korean 
War  once  more  condemned  them. 

When  the  Korean  War  was  virtually  ended 
by  our  great  victory  at  Inchon,  we  threw  that 
victory  away  by  promising  to  allow  sanctuary 
to  the  enemy  In  Manchuria  That  Imprudence 
precipitated  the  Red  Chinese  invasion  and 
the  years  of  slaughter  which  followed. 

When  our  armies  had  once  again  turned 
the  tide  and  were  on  the  threshold  of  a  new 
victory  In  Korea,  President  Truman  stopped 
our  offensive  and  began  negotiations  with  the 
enemy  at  Panmunjon.  For  two  years,  while 
our  men  continued  to  die  In  a  war  they  were 
forbidden  to  win,  the  dreary  mockery  of  peace 
negotiations  at  Panmunjon  continued. 

As  I  observed  these  tragic  events,  I  came 
to  this  conclusion:  "The  Democratic  Party  Is 
unfit  to  govern  this  country."  The  lives  of 
our  youth  and  the  substance  of  our  people 
were"  being  wasted  In  a  war  which  General 
MacArthur  had  won  in  1950  and  which  our 
political  leaders  had  encouraged  the  enemy 
to  renew.  The  bible  says  "When  the  leaders 
have  no  vision,  the  people  perish."  Americans 
were  dying  In  Korea,  but  Russians  were  not 
dying  there.  Prom  his  post  in  the  Kremlin, 
Stalin  saw  this  war  as  It  was — his  victory. 

The  Democratic  Party  learned  nothing 
from  its  experience  In  Korea.  In  1961.  I  saw 
President  Kennedy  repeating  step  by  step 
the  very  errors  which  President  Truman  had 
made  In  Korea.  He  neutralized  Laos  In  the 
mistaken  belief  that  our  withdrawal  from 
Laos  would  be  emulated  by  North  Vietnam. 
When  Instead  the  North  Vietnamese  used 
Laos  as  an  avenue  for  the  attack  on  South 
Vietnam,  President  Kennedy  forbade  South 
Vietnam  to  strike  back  at  the  aggressors  in 
Laos.  Like  President  Truman  In  Korea,  he 
gave  the  enemy  a  sanctuary  from  which  to 
attack  South  Vietnam.  He  made  the  defense 
of  South  Vietnam  Impossible.  President 
Johnson   sent   half  a  million   Americans  to 
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South  Vietnam  but  he  never  defended  the 
country  effectively  because  he  never  ended 
the  enemy  sanctuary.  ' 

The  Johnson  leadership  was  marked  by  a 
frantic  and  futile  quest  for  peace.  The  Presi- 
dent had  failed  to  grasp  the  most  elementary 
requirements  of  peace. 

Because  negotiations  at  the  conclusion  of 
past  wars  had  been  called  peace  conferences, 
our  leaders  grasped  at  the  absurd  notion  that 
war  could  be  ended  simply  by  calling  a  peace 
conference.  They  misjudged  and  misrepre- 
sented history. 

In  the  past,  wars  had  been  settled  on  the 
battlefield.  The  so-called  peace  conference 
was  merely  the  meeting  at  which  the  victor 
Imposed  his  terms  on  the  vanquished. 

In  war,  you  don't  ask  for  a  "peace  confer- 
ence" unless  you  Intend  to  surrender.  This 
practical  reality  Is  apparent  today  at  the 
Paris  peace  conference.  Since  we  asked  for 
the  meeting,  North  Vietnam  Is  dictating  the 
terms  of  surrender.  It  tells  us  to  get  out  of 
South  Vietnam  and  to  deliver  our  ally  to 
communist  rule.  Leonid  Breshnev  warns  us 
to  accept  the  terms.  Our  own  pacifists  are 
screaming  at  our  President  to  surrender. 

Thus,  the  pretense  of  successive  adminis- 
trations that  we  are  negotiating  an  honor- 
able peace  at  Paris  is  cynical  deception  of  the 
American  people.  Without  prior  military  vic- 
tory, the  talks  at  Paris  can  produce  only  dis- 
honorable surrender  or  continuing  war. 

Let  it  be  clear  to  all  Americans  that  never 
before  in  history  has  war  been  waged  with 
such  disastrous  ineptitude  as  the  United 
States  has  shown  in  Vietnam.  We  have  faced 
an  enemy  across  the  western  border  of 
South  Vietnam,  In  Laos  and  Cambodia.  The 
enemy  lines  of  communications  came  in 
from  the  flanks  where  they  could  easily  be 
severed.  But  our  political  leaders  have  pro- 
hibited this  simplest  of  battlefield  actions,  a 
move  which  would  end  the  war  quickly  and 
finally. 

In  Vietnam,  our  fighting  men  have  per- 
formed magnificently.  They  have  won  every 
battle.  They  have  driven  the  enemy  from 
every  battlefield.  But  they  are  coming  home 
defeated,  their  sacrifices  wasted,  because  our 
country  has  been  led  by  politicians  who  re- 
nounced victory. 

This  year  we  saw  our  combined  American 
and  South  Vietnamese  forces  strike  and  de- 
stroy the  enemy  sanctuaries  In  Cambodia  In 
a  two-month  campaign  which  also  severed 
the  enemy  line  of  communications  from  Sl- 
banoukvllle.  The  consequence  of  that  cam- 
paign is  that  the  war  in  the  southern  prov- 
inces of  South  Vietnam  is  virtually  ended. 
We  know  that  In  another  two  months  our 
combined  forces  could  similarly  destroy  the 
enemy  bases  In  southern  Laos,  after  our 
presidential  protection  of  those  enemy  bases 
Is  lifted.  Then  the  war  In  South  Vietnam 
would  be  ended,  the  free  countries  of  South- 
east Asia  would  defend  themselves  and  all 
American  forces  could  come  home. 

President  Nixon  has  chosen  instead  to  con- 
tinue the  Laotian  sanctuary,  to  continue  the 
war  of  attrition,  to  continue  the  talks  at 
Paris.  He  has  now  been  In  office  twenty 
months.  He  has  been  talking  at  Paris  al- 
most as  long  as  President  Truman  talked  at 
Panmunjon.  As  in  the  Korean  War,  the 
fighting  continues  while  diplomats  talk.  Our 
side  is  still  having  about  400  men  killed  In 
action  every  week,  just  as  we  did  when 
Lyndon  Johnson  was  President. 

It  Is  unconscionable  to  continue  this 
slaughter  while  we  hold  the  power  to  end 
It  summarily  with  military  victory.  Only  the 
President  of  the  United  States  keeps  our  side 
from  knocking  out  the  enemy  in  Laos  and 
ending  the  war. 

Observing  the  present  course  of  policy,  we 
cannot  escape  the  conclusion  that  the  Re- 
publican Party  too  Is  vmfit  to  govern  this 
country.  It  lacks  the  vision  or  the  courage 


to   do   what   the   security   of  our   oounuy 
requires. 

Our  country  is  indeed  in  a  sad  state  when 
both  political  parties  have  proven  unequal 
to  the  task  of  government.  But  that  Is  our 
situation.  That  Is  why  we  are  at  war. 

What  can  one  citizen  do  In  matters  of 
such  vital  concern  to  our  country?  The  op- 
portunity is  at  band.  One  month  from  to- 
day, we  shall  elect  a  new  House  of  Repre- 
sentatives and  one-third  of  the  United  States 
Senate.  This  is  the  citizens  opportunity  to 
give  direction  to  government. 

We  have  In  the  Congress  men  like  John 
Rarick  of  Louisiana  who  are  wise  and  cou- 
rageous, men  who  are  not  subservient  to  the 
dictation  of  a  misguided  party  leadership. 
This  war  continues  only  because  we  don't 
have  enough  such  leaders  in  the  Congress. 

This  year,  let  your  single-minded  purpose 
be  to  elect  candidates  who  stand  boldly  for 
Victory  m  Vietnam.  If  a  candidate  does  not 
stand  squarely  on  this  issue,  tiiere  Is 
nothing  he  can  do  for  this  cotintry  which 
would  warrant  sending  him  to  Congress.  If  he 
does  stand  for  victory,  stand  with  him,  for 
he  is  a  man  of  vlssion  and  of  courage. 

The  issue  in  this  election  is  not  one  of 
political  party.  It  is  whether  this  nation 
will  adhere  to  the  wisdom  which  made  it 
great  or  will  decay  in  timidity  and  corrup- 
tion. Only  the  American  people  can  provide 
the  answer. 

On  the  battlefield  at  Gettysburg.  President 
Lincoln  prayed  "that  these  honored  dead 
shall  not  have  died  in  vain."  Let  that  be  our 
resolution  today  for  our  men  who  died  in 
Vietnam.  Let  us  honor  them  with  the  victory 
for  which  they  fought. 


SHORTAGES  BEING  MANUFAC- 
TURED FOR  HEATING  OILS  DIS- 
GRACEFUL PERFORMANCE 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  ixrmisslon  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  editorials.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  may  I  take  this  opportunity  to 
bring  to  the  attention  of  the  Members 
of  the  UJ5.  Congress  an  editorial  that 
appeared  in  the  Quincy  Patriot  Ledger 
on  October  2,  1970.  This  editorial  ex- 
presses my  sentiments  in  their  entirety. 
I  also  wish  to  include  a  news  story  that 
appeared  in  the  same  newspaper  on 
September  5,  1970.  The  weak  answers 
being  handed  out  by  the  Nixon  adminis- 
tration on  the  shortages  being  manu- 
factured for  heating  fuels  is  one  of  the 
most  disgraceful  performances  in  the 
history  of  our  great  Nation. 

I  have  been  reliably  informed  that 
oil  suppliers  in  Canada  can  furnish  up 
to  300,000  barrels  of  oil  a  day  for  the 
United  States  without  placing  their  own 
supplies  in  jeopardy. 

Remove  the  quotas  and  the  law  of  sup- 
ply and  demand  will  prevail,  prices  will 
drop  and  areas  of  our  countir  now 
plagued  with  shortages  will  receive  the 
kind  of  relief  necessary. 

The  above-mentioned  articles  follow: 

A  Bone  for  New  England 
Among  the  Nixon  Administration's  recom- 
mendations on  easing  the  New  England  fuel 
shortage  is  an  appeal  to  the  cons\uning  pub- 
lic to  conserve  the  use  of  energy,  promising 
that  federal  agencies  wUl  set  an  example. 
They  are. 

In  fact,  there  seems  to  be  too  little  energy 
being  expended  in  Washington  on  the  New 
England  fuel  shortage. 


Having  previously  set  a  limit  on  foreign 
competition  for  the  home  beating  oil  market 
at  9  per  cent  of  the  estimated  total  demand 
In  New  England  when  the  price  of  foreign 
oil  was  much  lower,  the  Administration  now 
is  increasing  import  quotas  on  a  kind  of 
"buy  while  you  freeze"  plan.  That  is,  there 
will  be  an  extension  of  the  "special"  quota 
of  40,000  barrels  a  day  of  No.  2  fuel  oil  used 
for  home  heating,  and  during  the  cold 
months  New  England  can  even  import  twice 
as  much — provided  the  area  "pays  It  back" 
by  having  lower  imports  during  the  warmer 
months. 

This  may  or  may  not  lead  to  an  oil  price 
free-for-all  during  the  winter  months.  In- 
dustrial and  commercial  users,  remember, 
will  be  competing  with  the  homeowner  for 
No.  2  oil,  since  the  heavier  residual  oil  is  in 
short  supply. 

Domestic  producers  are  pointing  to  the 
scarcity  of  residual  oil  as  a  nasty  example 
of  what  happens  when  the  nation  becomes 
reliant  on  foreign  sources  of  supply.  Residual 
Import  quotas  for  several  years  have  been 
so  high  that  they  are  virtually  free. 

The  fact  is  that  domestic  producers  didn't 
care  ab3ut  producing  residual  oil  because  of 
its  low  price,  and  instead  produced  more 
of  the  higher-priced  light  oils. 

The  domestic  indtistry,  in  short,  aban- 
doned the  residual  market  to  foreign  pro- 
ducers, while  being  protected  from  foreign 
competition  by  Import  quotas  on  higher- 
priced  lighter  oils — skimming  the  top  off  the 
market. 

Now  that  oil  prices  are  up  in  general  be- 
cause of  transportation  and  supply  problems, 
coupled  with  increasing  demand,  the  govern- 
ment is  temporarily  permitting  New  Eng- 
land to  have  more  imports. 

It's  little  wonder  there  is  bipartisan 
grumbling  from  the  New  England  congres- 
sional delegation.  And  why  shouldn't  there 
be  grumbling  when  government  policy  has 
resulted  first  In  higher  prices  here  than  in 
other  areas  of  the  country,  and  now  short- 
age-plus-higher-prices? The  delegation 
wants  to  meet  with  President  Nixon  soon 
to  discuss  the  matter — and  the  sooner  the 
better. 

Burke  Demands  Ldt  of  Canadian  On. 
Import  Quota 

Washington. — ^Rep.  James  A.  Biu-ke,  D- 
Mllton.  who  last  month  asked  the  Presi- 
dents Oil  Policy  Committee  what  it  planned 
to  do  to  ease  the  danger  of  oil  shortages  in 
New  England  and  received  no  answer,  Friday 
"demanded"  that  the  committee  lift  "all  im- 
port quotas  on  all  types  of  oil  from  Canada. 

UNCONSCIONABLE 

"The  oil  shortages  facing  New  England 
during  the  coming  winter  months  are  un- 
conscionable," he  said  in  a  telegram  to  Oil 
Policy  Committee  head  George  A.  Lincoln. 
"And  I  demand  that  appropriate  steps  be 
taken  to  lilt  the  Canadian  quotas  immedi- 
ately." he  added. 

Burke  wrote  Lincoln  Aug.  13.  explaining 
that  he  and  other  New  England  congressmen 
were  concerned  about  potential  winter  oil 
shortage.  He  asked  the  director  to  outline 
the  steps  his  committee  planned  to  take  to 
avoid  the  shortage.  His  letter  concluded 
with:  "I  am  gravely  concerned  about  this 
matter,  and  if  the  proper  answers  are  not 
forthcoming  I  will  urge  termination  of  these 
quotas  forthwith." 

Lincoln  did  not  reply  to  Btirke"8  letter, 
and  Burke  kept  his  promise  with  the  most 
strongly  worded  protest  and  demand  made 
by  any  New  England  congressman  In  the 
delegation's  year-long  battle  against  the 
quotas. 

In  his  most  recent  telegram,  Burke  said 
there  <.s  no  Justification  for  import  quotas 
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on  Canadian  oil.  He  dismissed  the  argument 
that  imports  would  endanger  the  national 
security.  "In  fact  the  removal  of  such  quotas 
national  security  would  be  aided."  his  tele- 
grant  said. 

The  administration  has  contended  that 
the  import  quotas  encourage  domestic  oil 
companies  to  find  and  produce  their  own 
oil.  and  dependence  on  foreign  oil  would 
weaken  this  country  In  time  of  war.  because 
lu  oil  supplies  could  be  cut  off. 

Burke  does  not  agree  with  this  theory,  but 
even  if  it  were  correct,  he  says,  no  war  could 
cut  oil  supplies  from  Canada. 


All  of  us  know  of  the  deep  religious  faith  of 
the  Speaker,  of  his  charity  and  compassion, 
of  his  devotion  to  his  wife,  to  his  church,  his 
religion  and  his  beloved  country.  He  has  been 
a  tower  of  strength  over  the  many,  many 
years  sponsoring  and  taking  an  active  part 
In  the  functions  of  the  First  Friday  Club. 

Ladles  and  gentlemen.  It  Is  a  genuine 
pleasure  for  me  to  present  our  distinguished 
Speaker — a  great  American  who  loves  his 
country  and  loves  the  House  of  Representa- 
tives which  for  42  years  he  has  served  so 
well — Speaker  McCormack. 


SPEAKER    McCORMACK    HONORED 

BY  CAPITOL  HILL  FIRST  FRIDAY 

CLUB 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Sp>eaker.  I  would  like  to  share  with  my 
colleagues  in  the  House  an  award  which 
was  presented  to  our  beloved  Speaker 
John  W.  McCorbcack  by  the  Capitol  Hill 
First  Friday  Club  on  Friday.  October  2, 
1970. 

The  Resident  Commissioner  of  Puerto 

Rico,  the  Honorable  Jorge  L.  C6rdova. 

presented  a  plaque  from  the  First  Piiday 

Club  to  the  Speaker  which  read: 

CAPrroL  Hnx  Tnst  Friday  Club. 

Washincton.  D.C 

To  the  Honorable  John  W.  McCormack. 
Speaker  of  the  US.  House  of  Representatives. 

In  recognition  of  his  acclaimed  dedication 
to  God.  country,  family  and  his  perserverliig 
lifetime  objective  "to  improve  the  quality  of 
life  for  his  fellow  men  everywhere." 

President  Harry  M.  Livingston,  of  the 
Capitol  Hill  First  Piiday  Club,  presided, 
assisted  by  the  Honorable  Gilbert  Gude. 
Among   the   honored  guests  was  the 
Most  Reverend  Luigi  Raimondi.  the  apos- 
tolic delegate  to  the  United  States  as  well 
as  the  Honorable  Frank  Annunzio.  whose 
remarks  on  this  occasion  follow: 
RXMAKKS  or  Hon.  Frank  Annunzio 
Your    Excellency.    Reverend    Fathers.    Mr. 
Speaker.  Honored  Guests,  my  colleagues  in 
the  House,  thank  you  for  being  here  today. 
I  am  delighted  to  have  the  honor  today  to 
Introduce  an  outstanding  and  distinguished 
American.  As  one  who  hsis  served  in  the  Con- 
gress of  the  trmted  States  for  the  last  six 
years  and  as  one  who  regards  himself  aa  a 
younger  member.  I  must  in  all  candor  say 
that    Speaker    McCormack 's   leadership   and 
wise  counsel  have  Inspired  me  to  do  the  best 
possible  Job  for  the  people  of  my  District  and 
the  people  of  America. 

Mr.  Speaker,  your  own  example  of  hard 
work  and  dedication  to  your  legislative  re- 
sponsibility was  the  example  that  I  followed. 
The  people  of  America  will  always  remember 
your  dedicated  service  to  your  country.  You 
served  our  nation  at  a  time  when  we  were 
challenged  by  totalitarian  farces  throughout 
the  world.  You  were  the  leader  of  your  party. 
Because  of  your  devotion  to  duty  and  your 
untiring  efforts  in  a  leadership  role  in  the 
House  of  Representatives,  today  our  country 
is  stronger  economically  and  militarily,  and 
our  people  are  better  fed,  better  housed,  and 
better  educated. 

It  is  a  privilege  for  me  to  have  this  oppor- 
tunity to  pay  tribute  to  you.  You  have  always 
been  fair.  Just  and  Impartial.  Your  personal 
consideration  for  the  members  of  the  Con- 
gress has  earned  the  gratitude  of  all  of  ua 
and  has,  in  turn,  inspired  our  heartfelt  affec- 
tion and  support. 


DISSENTING  VIEWS  ON  S.  30,  THE 
ORGANIZED  CRIME  CONTROL 
ACT 

(Mr.  RYAN  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  RYAN.  Mr.  Speaker,  the  House 
this  week  will  undertake  consideration 
of  S.  30,  the  Organized  Crime  Control 
Act  of  1970.  My  distinguished  colleagues, 
Mr.  CowYERS  from  Michigan  and  Mr. 
MncvA  from  Illinois,  and  I  have  ex- 
pressed our  very  serious  reservations  in 
our  dissenting  views  on  this  bill.  Since 
there  has  been  some  difficulty  In  obtain- 
ing copies  of  the  committee  report — 
House  Report  No.  91-1549 — I  am  insert- 
ing our  views  in  the  Record. 

S.  30  should  not  be  passed.  It  Is  rife 
with  provisions  violative  of  the  Consti- 
tution. It  rides  roughshod  over  due 
process.  And  what  is  more,  it  is  an  inef- 
fectual tool  with  which  to  combat  the 
very  real  problem  of  organized  crime  in 
America. 

On  behalf  of  myself  and  my  colleagues 
with  whom  I  joined  In  dissent — the  gen- 
tleman from  Michigan  (Mr.  Cokyers) 
and  the  gentleman  from  Illinois  (Mr. 
MiKVA) — I  m-ge  the  other  Members  of 
this  House  to  read  with  the  utmost  care 
the  views  we  have  expressed.  Even  mini- 
mal consideration  for  the  Constitution 
requires  no  less. 

Our  dissenting  views  follow: 
Dissenting  Views  of  Representative  John 
CoNYERS.      Jr.      Representative      Abner 
MiKVA.  Representative  William  F.  Ryan. 
ON  THE  Organized  Crime  Control  Act 
This  bill  is  another  dreary  episode  in  the 
ponderous  assault  on  freedom.  It  employs  the 
spirit  of  repression  extant  in  some  quarters 
as  a  substitute  for  the  Constitution,  custom, 
and  reason.  And  if  all  that  were  not  enough, 
it   won"t   work:    it   is   more   likely   to   catch 
poachers  and  prostitutes  than  It  is  to  catch 
pushers  and  pimps. 

The  statement  that  opposition  to  the  Or- 
ganized Crime  Control  Act  can  in  no  way 
be  equated  with  softness  on  crime  is  so  ob- 
vious that  it  Virtually  belles  utterance.  But 
given  the  climate  of  national  vituperation  in 
which  this  bill  was  bred,  it  merits  iteration. 
We  all  react  with  outrage  to  the  massive  as- 
sault being  leveled  on  decent  citizens  by  both 
organized  crime  and  by  street  criminals.  We 
all  are  determined  to  defeat  that  assault.  In 
fact,  we.  more  than  many  of  our  colleagues. 
h»ve  particular  knowledge  of  the  deprada- 
tlons  of  crime:  we  all  represent  major  met- 
ropolitan areas — the  loci  of  crime  in  Amer- 
ica. It  Is  our  constituents  who  are,  with  far 
more  frequency  than  the  citizens  of  the 
farms  and  towns  and  small  cities  of  the  Na- 
tion, the  victims  of  violent  crime — of  mug- 
gings, robberies,  extortion,  and  murder. 

We  are  dismayed  that  this  oversold  bill 
does  so  little  to  redress  this  situation,  even 
as  it  rips  off  large  chunks  of  the  Constitu- 


tion. We  are  committed  to  the  maintenance 
of  constitutional  liberties,  and  to  the  culti- 
vation of  a  system  of  law  enforcement  which 
maximizes  effectiveness  and  efficiency,  rather 
than  a  repressive  shotgun  which  shoots  down 
innocent  and  guilty  with  equal  diffidence. 
We  think  our  Constitution  and  the  needs  of 
law  enforcement  need  not  be — and  cannot 
be — at  odds. 

In  opposing  this  bill,  we  act  with  a  special 
sense  of  the  needs  of  our  constituents  and 
with  a  particular  awareness  of  the  severity 
of  crime  in  the  streets.  We  believe  that  our 
constituents — and  all  Americans — are  en- 
titled to  receive  from  their  representatives 
cures  and  not  placebos — particularly  place- 
bos wrapped  In  the  coating  of  the  offensive 
and  even  unconstitutional  trappings  that 
accompany  the  Organized  Crime  Control  Act 
bill. 

We  want  to  make  several  points  Immedi- 
ately clear  about  the  Organized  Crime  Con- 
trol Act  bill. 

This  bill  is  not  the  answer  to  crime  in  the 
streets — the  muggings,  the  robberies,  the 
rapes. 

This  bill  is  not  an  answer  to  the  complex 
problem  of  Juvenile  crime. 

ThU  bill  Is  not  an  answer  to  the  destructive 
penal  system  which  breeds  criminals. 

This  bill  is  not  an  answer  to  the  massive 
backlog  of  cases  besetting  the  courts — a 
backlog  which  in  such  large  measure  ac- 
counts for  criminals  roaming  free. 

In  sum,  the  Organized  Crime  Control  Act 
Is  no  answer  to  the  hundreds  of  thousands 
of  criminal  acts  which  are  terrorizing  this 
country.  It  is  aimed — at  least  ostensibly — at 
organized  crime,  and  any  person  who  sees  In 
its  passage  the  turning  of  the  tide  against  the 
street  crime  which  is  the  vital.  Immediate 
concern  of  every  American  family  suffers 
faulty  vision. 

Even  so,  were  this  bill  an  Intelligent, 
reasonable  approach  to  the  problem  of 
organized  crime,  we  would  gladly  support  It. 
As  Government  officials,  we  are  especially 
offended  at  the  frequent  links  between  orga- 
nized crime  and  politics;  and  we  are  deeply 
concerned  about  Infiltration  of  legitimate 
business  by  organized  crime.  But,  inten- 
tionally or  otherwise,  this  bill  directly  as- 
saults the  liberties  and  righU  of  all  Ameri- 
cans, while  only  Ineptly  flailing  out  at  orga- 
nized crime. 

We  commend  the  committee  for  having 
considerably  Improved  upon  the  Senate 
version  of  this  bill  by  modifying  and  delet- 
ing at  least  some  of  the  offensive  provisions 
of  that  piece  of  legislation.  The  result,  how- 
ever. Is  a  "scissors  and  paste"  cosmetizing 
Job  that  cannot  overcome  the  basic  defects 
of  the  bill.  As  Mr.  Justice  Brandels  wrote  in 
Olmstead  v.  United  States,  277  U.S.  438.  485 
(1928) : 

•Our  Government  Is  the  potent,  the  omni- 
present teacher.  For  good  or  for  111,  It  teaches 
the  whole  people  by  its  example  •  •  '.If 
the  Government  becomes  a  lawbreaker.  It 
breeds  contempt  for  law;  it  invites  every  man 
to  become  a  law  unto  himself;  It  Invites 
anarchy.  To  declare  that  in  the  administra- 
tion of  the  criminal  law  the  end  Justifies 
the  means — to  declare  that  the  Government 
may  commit  crimes  in  order  to  secure  the 
conviction  of  a  private  criminal — would  bring 
terrible  retribution  •   •   *." 

Four  titles  of  this  bill  are  particularly 
egregious:  Title  I— Special  Grand  Jury,  title 
VII — Litigation  Concerning  Sources  of  Evi- 
dence, tlUe  IX— Racketeer  Influenced  and 
Corrupt  Organizations,  and  title  X — Danger- 
ous Special  Offender  Sentencing.  Several 
other  titles  also  raise  serious  problems. 
title  1 
Title  I  authorizes  special  grand  Juries  to 
be  created  at  the  instance  of  the  Attorney 
General.  These  special  grand  Juries  have  the 
power  not  only  to  indict,  but  also  to  submit 
to  the  court  of  their  district  reports  when 
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the  evidence  Is  Insufficient  to  warrant  an 
Indictment.  These  reports  are  to  be  Issued. 
"(1)  Concerning  noncriminal  misconduct, 
malfeasance,  or  misfeasance' in  office  involv- 
ing organized  criminal  activity  by  an  ap- 
pointed public  officer  or  employee  as  the  basis 
for  a  recommendation  of  removal  or  disci- 
plinary action;  or  (2)  regarding  orgtmized 
crime  conditions  In  the  district."  (emphasis 
added) 

In  brief,  this  title  proposes  to  create  official 
bodies  bedecked  with  the  power  to  accuse, 
while  leaving  the  accused  bereft  of  any  ef- 
fective means  of  rebuttal.  This  is  hardly  less 
than  sanctified  calumny.  And  In  case  any- 
one might  quarrel  with  our  characterization 
of  these  special  grand  Jury  reporting  powers, 
he  might  first  ponder  why  the  Senate  ver- 
sion of  this  bin  was  amended  by  the  House 
committee  to  exclude  elected  officials  from 
the  reach  of  these  mlnl-stax  chambers. 

Title  I  purports  to  erect  procedural  safe- 
guards to  protect  the  noncriminal  ac- 
cused— such  as  the  right  to  appear  before 
the  grand  Jury  and  to  bring  witnesses;  a 
right  to  respond,  and  a  right  to  appeal.  Any- 
one familiar  with  the  way  grand  Juries  op- 
erate knows  that  these  protections  are  Il- 
lusory. The  nature  of  the  special  grand  Jury 
makes  this  even  more  so. 

Firstly,  the  district  court  is  required  to 
make  an  unchallenged  report  (or  one  sus- 
tained on  appeal)  public  If  It  finds  the  re- 
port Is  supported  by  a  "preponderance  of  the 
evidence."  Presumably,  any  app>eal  which  a 
named  party  can  take  will  be  adjudicated 
on  this  standard  and  on  procedural  regu- 
larity. In  fact,  this  means  that  both  the 
Initial  district  court  and  the  appellate  court 
control  over  the  reports  Is  going  to  be  prac- 
tically nonexistent. 

This  is  so  because  the  bill  does  not  reqvilre 
that  only  credible,  or  relevant,  or  legally  ad- 
missible evidence  be  considered.  The  evidence 
can  be  made  up  of  hearsay,  unconstitution- 
ally obtained  evidence,  opinions,  unsubstan- 
tiated slander,  and  prejudicial  casuistry.  So 
a  standard  ostensibly  geared  to  some  appreci- 
ation of  the  rights  of  the  noncriminal  ac- 
cused is  really  completely  nebulous. 

Moreover,  the  whole  reason  for  providing 
the  right  of  appeal  is  to  quash  smear  cam- 
paigns. Yet.  grand  Jury  proceedings  are  no- 
torious for  the  ease  with  which  the  press 
gains  access  to  their  conclusions.  And  even 
if  the  press  should  miss  at  that  point,  the 
taking  of  an  appeal  virtually  will  insure  pub- 
lic disclosure  that  the  appellant  has  been 
accused. 

Still  another  procedural  flaw — but  again. 
one  with  very  severe  substantive  ramifica- 
tions— lies  in  the  supposed  safeguard  of  al- 
lowing the  person  whom  the  grand  Jury  has 
decided  to  name  as  being  guilty  of  noncrim- 
inal misconduct  to  appear  and  produce  a 
"reasonable"  number  of  witnesses.  By  the 
time  this  occurs,  the  Jury  has  already  made 
up  Its  collective  mind  and  so  the  accused 
carries  the  burden  of  convincing  it  to  change 
Its  conclusion.  Yet.  he  cannot  confront  the 
witnesses  against  him  and  subject  them  to 
cross-examination.  Nor  does  it  appear  that  he 
even  has  the  right  to  be  apprised  of  the  evi- 
dence on  which  the  special  grand  Jury  has 
based  Its  conclusion  that  he  Is  guilty  of  non- 
criminal misconduct.  "Prove  to  us  that  you're 
not  guilty  of  anything  no  matter  what  any- 
one has  told  us"  seems  to  be  the  ground- 
rule  of  this  frightening  version  of  the  game 
"I've  Got  a  Secret." 

No  particular  prescience  is  needed  to  fore- 
cast the  public's  reaction  to  a  special  grand 
Jury's  report  that  an  appointed  official — 
through  official,  but  not  criminal — miscon- 
duct has  been  helping  organized  crime.  He 
is  going  to  be  branded  as  an  accomplice  of 
organized  crime.  As  the  New  York  Court  of 
Appeals  said  In  Wood  v.  Hughes,  9  N.Y.  2d  144, 
154,  173  N.E.  2d  21.  26  (1961) : 

"In  the  public  mind,  accusation  by  report 
Is  Indistinguishable  from  accusation  by  In- 


dictment and  subjects  those  against  whom 
It  is  directed  to  the  same  public  condemna- 
tion and  opprobrium  as  If  they  had  been 
Indicted." 

The  ordinary  grand  Jury  Is  permitted  to 
sidestep  many  due  process  procedural  guar- 
antees— representation  by  counsel,  confron- 
tation, public  hearing,  and  the  like.  But  this 
Is  because  It  Is  only  the  start  of  the  legal 
proceedings  against  a  person.  The  regular 
grand  Jury  can  only  return  an  indictment; 
the  'grand  Jury  merely  investigates  and  re- 
ports. It  does  not  try."  Hannah  v.  Larche, 
363  U.S.  420,  449  (1960).  Mr.  Justice  Frank- 
furter, concurring  in  Hannah  wrote: 

"Were  the  Commission  exercising  an  ac- 
cusatory function,  were  its  duty  to  find  that 
named  individuals  were  responsible  for 
wrongful  deprivation  of  voting  rights  and  to 
advertise  such  finding  or  to  serve  as  part  of 
the  process  of  criminal  prosecution,  the  rig- 
orous protections  relevant  to  criminal  pros- 
ecutions might  well  be  the  controlling  start- 
ing point  for  assessing  the  protection  which 
the  Commission's  procedure  provides."  Id., 
488. 

We  would  particularly  note  the  Court's 
opinion  in  Greene  v.  McElroy,  360  U.S.  474 
(1959),  which  involved  the  validity  of  an 
inquiry  conducted  for  the  purpose  of  deter- 
mining whether  the  security  clearance  of  a 
particular  person  was  to  be  revoked.  A  denial 
of  clearance  would  shut  him  off  from  the 
opportunity  of  access  to  a  wide  field  of  em- 
ployment, as  well  as  causing  him  to  lose  his 
current  Job.  The  Court  said : 

"Certain  principles  have  remained  relative- 
ly Immutable  In  our  Jurisprudence.  One  of 
these  is  that  where  governmental  action 
seriously  injures  an  individual,  and  the  rea- 
sonableness of  the  action  depends  on  fact 
findings,  the  evidence  used  to  prove  the  Gov- 
ernments  case  must  be  disclosed  to  the  In- 
dividual so  that  he  has  an  opportunity  to 
show  that  It  Is  untrue.  While  this  Is  Im- 
portant in  the  case  of  documentary  evidence. 
it  is  even  more  important  where  the  evidence 
consists  of  the  testimony  of  Individuals  whose 
memory  might  be  faulty  or  who.  In  fact, 
might  be  perjurers  or  persons  motivated  by 
malice,  vindictlveness.  intolerance,  prejudice, 
or  Jealously.  We  have  formalized  these  pro- 
tections in  the  requirement  of  confrontation 
and  cross-examination.  This  Court  has  been 
zealous  to  protect  these  rights  from  erosion. 
It  has  spoken  out  not  only  in  criminal  cases 
.  .  .  but  also  in  all  types  of  cases  where  ad- 
ministrative and  regulatory  actions  were 
under  scrutiny  . .  .  Nor,  as  It  has  been  pointed 
out.  has  Congress  Ignored  these  fundamental 
requirements  In  enacting  regulatory  legisla- 
tion. Id..  496-97"   (emphasis  added). 

Title  I  is  very  properly  concerned  with 
official  corruption.  But  the  avenue  It  chooses 
to  combatting  this  vice  deprives  both  the 
innocent  and  the  "guilty  "  of  basic  rights  of 
due  process.  Surely,  we  need  not  corrupt 
civil  liberties  in  order  to  combat  corruption 
in  public  office. 

title  vn 
Title  VII  has  been  considerably  Improved 
over  the  version  which  was  included  In  the 
bill  which  passed  the  other  body.  However, 
philosophically.  It  remains  perhaps  the  most 
distressing  provision  of  this  bill.  It  demon- 
strates an  antipathy  toward,  and  Impatience 
with,  the  exercise  of  constitutional  rights 
which  reflects  another  grim  chapter  in  the 
attempts  to  uplift  expediency  to  the  level  of 
constitutional  legitimacy. 

The  title  Imposes  a  statute  of  limitations 
on  the  exercise  of  the  right  to  challenge  the 
admissibility  of  lUegally  obtained  evidence. 
It  does  this  by  adding  a  new  section  to 
chapter  23  of  title  18  of  the  United  States 
Code,  which  provides.  In  section  3604(3) ,  that 
In  any  trial,  hearings,  or  other  proceeding. 
"No  claim  shall  be  considered  that  evi- 
dence of  an  event  Is  inadmissible  on  the 
ground  that  such  evidence  was  obtained  by 
the  exploitation  of  an  unlawful  act  occurring 


prior  to  June  19,  1968,  If  such  event  occurred 
more  than  5  years  after  such  allegedly  un- 
lawful act." 

We  are  aware  that,  as  a  practical  matter, 
this  provision  will  not  have  great  applica- 
tion, since  It  does  not  apply  to  acts  involving 
the  obtaining  of  evidence  which  occvirred 
after  June  19,  1968.  But  any  essay  at  fore- 
closing the  exercise  of  a  constitutional  right 
must  l>e  rejected,  whether  It  is  of  wide  ap- 
plicability or  otherwise.  Both  In  terms  of  Its 
own  operation,  and  as  precedent  for  subse- 
quent efforts  by  the  government,  this  en- 
croachment Is  dangerous. 

Statutes  of  limitations  have  validity  be- 
cause they  bar  stale  claims;  the  provision 
here  would  bar  defenses.  As  the  report  on 
the  Organized  Crime  Control  Act  of  the  As- 
sociation of  the  Bar  of  the  City  of  New  York 
states,  at  page  24: 

"It  may  be  reasonable  to  preclude  the 
commencing  of  litigation  after  a  given  period 
of  time — either  because  the  defendant 
should  not  be  forced  to  answer,  nor  the 
courts  to  hear,  charges  which  can  only  be 
substantiated  by  evidence  weakened  by  time, 
or  because  the  plaintiff  has  been  negligent 
In  falling  to  bring  stilt  earlier.  It  would  be 
a  novel  application  of  this  logic,  however,  to 
allow  the  defendant  to  be  brought  to  trial 
and  at  the  same  time  to  hamper  his  defense 
by  precluding  him  from  raising  constitu- 
tional issues  which  might  otherwise  be 
available  to  blm." 

Title  VII  represents  the  kind  of  Insidious 
erosion  of  constitutional  protections  which 
Is  always  Justified  by  the  contention  that 
the  diminution  of  liberty  Is  negligible,  or 
insignificant.  We  do  not  regard  the  fourth 
amendment  as  susceptible  to  characteriza- 
tion by  either  of  these  terms,  nor  do  we  re- 
gard this  title  as  anything  less  than  an 
Invidious  assault  upon  that  amendment. 
title  IX 

Title  IX,  entitled  Racketeer  Influenced 
and  Corrupt  Organizations,  seeks  to  stymie 
organized  crime's  growing  Infiltration  of 
legitimate  business. 

But  it  runs  amuck.  It  embodies  poor 
draftsmanship,  and  It  employs  penalties  and 
Investigative  procedures  which  are  both 
abusive  and  pregnant  with  the  potential  for 
abuse. 

Prohibited  activites 

Section  1962  of  title  IX  defines  prohibited 
activities.  Subsection  (a)  provides  that: 

"It  shall  be  unlawful  for  any  person  who 
has  received  any  income  derived,  directly  or 
indirectly,  from  a  pattern  of  racketeering 
activity  or  through  collection  of  an  unlaw- 
ful debt  m  which  such  person  has  partici- 
pated as  a  principal  within  the  meaning  of 
section  2.  title  18,  United  States  Code,  to  use 
or  invest,  directly  or  indirectly,  any  part  of 
such  Income,  or  the  proceeds  of  such  Income, 
m  acquisition  of  any  interest  in.  or  the  es- 
tablishment or  operation  of.  any  enterprise 
which  is  engaged  in,  or  the  activities  of  which 
affect,  interstate  or  foreign  commerce." 

Thus,  as  to  racketeering,  the  following 
must  be  established  for  a  prohibited  activity 
to  exist:  two  or  more  separate  acts  of  rack- 
eteering activity,  thereby  establishing  the 
"pattern,"  and  the  direct  or  indirect  use  or 
Investment  of  the  gains  derived  therefrom. 
This  burden  Imposed  upon  the  prosecution 
seems  perverse,  since  the  very  reason  why  we 
have  thus  far  been  so  unsuccessful  In  strik- 
ing at  organized  crime  lies  in  the  difficulty 
of  even  securing  one  conviction.  Here,  the 
prosecution,  absent  any  prior  conviction, 
would  have  to  prove  beyond  a  reasonable 
doubt  two  Illegal  acts  In  order  to  establish 
the  "pattern."  Yet,  If  It  could  secure  even 
one  conviction.  It  would  not  need  this  sec- 
tion. 

What  Is  more,  the  massive  Infiltration  by 
organized  crime  of  legitimate  business  is  a 
consequence  of  the  difficulty  of  tracing  the 
path  from  Illegal  gains  to  Investment  of 
them.  Tet,  this  burden  of  tracing  is  also  Im- 
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posed  upon  the  prosecution  by  section  1982 
(a)-s  language.  And,  if  this  path  could  in 
fact  be  traced,  then  the  Investor  could  be 
prosecuted  under  e>asting  Federal  law,  any- 
way, for  income  tax  evasion,  as  well  as  for 
State  offenses  in  many  cases. 

Thus,  m  their  zealousness  to  get  at  orga- 
nized crime,  the  drafters  of  this  bUl  have  em- 
ployed language  which  may  only  succeed  in 
erecting  a  procedure  to  insulate  its  operants 
from  successful  prosecution  under  this  title. 

Vnlauful  debt 


Similar  inept  draftsmanship  resides  In  the 
failure  to  provide  a  workable  definition  for 
one   of   the   most   Important   terms   In   title 

IX "unlawful  debt."  Use  or  investment  of 

funds  collected  on  an  unlawful  debt  con- 
stitutes a  prohibited  activity  under  section 
1962.  and  is  punishable  under  section  1963. 
But  the  definition  of  the  term,  as  provided 
in  section  1961(6)  creates  two  problems.  This 
section  reads: 

"(6)  "unlawful  debt"  means  a  debt  (A) 
incurred  or  contracted  in  gambling  activity 
which  was  In  violation  of  the  law  of  the 
United  States,  a  State  or  political  subdivi- 
sion thereof,  or  which  is  unenforceable  under 
State  or  Federal  law  in  whole  or  In  part  as 
to  principal  or  interest  because  of  the  laws 
relating  to  usury,  and  (B)  which  was  In- 
curred In  connection  with  the  business  of 
gambling  In  violation  of  the  law  of  th* 
United  States,  a  State  or  political  subdivision 
thereof,  or  the  business  of  lending  money  or 
a  thing  of  value  at  a  rate  usurtotis  under 
State  or  Federal  law,  where  the  usurious  rate 
is  at  least  twice  the  enforceable  rate;  •  •  •" 
This  provision,  by  employing  the  words  "a 
State."  raises  both  very  difficult  Jurisdictional 
problems,  and  substantive  problems  arising 
from  the  creation  of  a  Federal  law  of  gam- 
bling and  of  usury.  For  example,  a  transac- 
tion may  have  connections  with  two  or  more 
States;  in  one.  it  Is  legal,  in  another  not. 
Innocent  action  in  one  State  will  b«  the 
premise  for  establishing  the  collection  of  an 
"unlawful  debt"  in  another  State  under  title 
IX.   Which   State's   laws   are   to   govern? 

Then,  there  is  also  the  problem  that  arises 
because  the  use  of  the  words  "a  State"  cre- 
ates Federal  laws  of  gambling  and  usury. 
The  language  implies  a  standard  geared  to 
the  most  stringent  State  law.  and  apparent- 
ly will  make  collection  and  use  of  funds  de- 
rived from  a  debt  lnc\ixred  In  the  business 
of  gambling  in  Nevada  the  premise  for  es- 
tablishing an  unlawful  act,  because  other 
Slates  outlaw  such  businesses.  Similarly,  a 
loan  at  12  percent  Interest  may  be  legal  in 
State  Y,  but  because  6  percent  is  the  maxi- 
mum nonusurious  interest  rate  in  State  X, 
collection  of  the  debt  in  State  X  by  a  citizen 
of  State  Y  from  a  fellow  citizen  of  that  State 
will  constitute  collection  of  an  "unlawful 
debt." 

This  inept  draftsmanship  gives  some  indi- 
cation of  much  of  the  quality  of  this  bill. 
In  observing  the  patchwork  collection  of 
these  provisions — admirable  in  their  intent  to 
tight  organized  crime,  but  seriously  compro- 
mised by  virtue  of  the  barriers  they  erect  to 
effective  implementation — we  are  reminded 
of  Chief  Justice  Burgers  admonition  In  his 
State  of  the  Judiciary  address  of  August  10. 
In  noting  the  burdens  the  courts  face,  the 
Chief  Justice  said: 

"The  difficulty  lies  in  our  tendency  to  meet 
new  and  legitimate  demands  with  new  laws 
which  are  passed  without  adequate  consid- 
eration of  the  consequences  in  terms  of  case- 
loads." 

Undue  penalties 
Section  1962  opens  the  door  to  20  years  In 
prison,  a  $25,000  fine,  and  forfeiture  of  prop- 
erty, all  because  a  man  won  $1,000  on  two 
separate  Instances  In  a  gambling  game.  It 
does  so  by  prohibiting  the  use  or  Investment 
at  ftinds  either  directly  or  Indirectly.  The 
so-called  racketeer  need  not  directly  use  this 
$1,000  to  buy  a  biMiness  in  order  to  run 


afoul  of  the  title.  The  mere  fact  that  this 
$1,000  enabled  him  to  utilize  another,  legally 
obtained  $1,000  to  buy  the  business,  rather 
than  necessary  food  and  clothing,  brings  him 
within  the  ambit  of  "Indirect"  use. 

The  potential  for  abuse  here  by  the  most 
flimsy  argvmientatlon — al>etted  beforehand 
by  newspaper  notoriety  that  the  defendant 
is  an  organized  crime  member — very  seri- 
ously outweighs  the  benefits  of  convicting 
the  man.  Granted,  we  may  welcome  an  orga- 
nised crime  meml>er's  conviction,  but  the 
title  makes  no  discrete  segregation  of  mob- 
sters. It  Is  a  tool  to  be  employed  for  all. 

Indeed,  another  section  of  the  title — sec- 
tion 1964(c) — provides  invitation  for  dis- 
gruntled and  malicious  competitors  to  harass 
innocent  businessmen  engaged  In  Interstate 
commerce  by  authorizing  private  damage 
suits.  A  competitor  need  only  raise  the  claim 
that  his  rival  has  derived  gains  from  two 
games  of  poker,  and.  because  this  title  pro- 
hibits even  the  "indirect  use"  of  such  gains — 
a  provision  vrtth  tremendous  outreach — liti- 
gation is  begun.  What  a  protracted,  expen- 
sive trial  may  not  succeed  in  doing,  the 
adverse  publicity  may  well  accomplish — de- 
struction of  the  rival's  business. 

The  erection  of  the  penalty  of  forfeiture 
represents  similar  over-reaching,  made  that 
much  more  severe  by  the  "indirect  use ' 
bootstrap  which  can  lift  the  prosecution 
Into  a  conviction.  The  convicted  offender  is 
to  be  compelled  to  forfeit  all  Interest,  direct 
or  Indirect,  in  any  enterprise  which  he  has 
obtained,  controls,  or  In  which  he  pM^icl- 
pates,  by  use  of  funds  derived  from  a  "pat- 
tern of  racketeering  activity"  or  collection 
of  an  "unlawful  debt." 

Criminal  forfeiture  and  corruption  of 
blood  were  outlawed  by  the  First  Congress, 
in  1'790.  The  present  statute.  18  U.S.C.  3563. 
provides:  "No  conviction  or  Judgment  shall 
work  corruption  of  blood  or  any  forfeiture  of 
estate."  Under  the  broad  gauged  language  of 
title  IX.  we  leave  that  180-year-old  standard. 
We  think  the  potential  scope  for  depriva- 
tion of  property  by  criminal  forfeiture  con- 
stitutes a  threat  to  legitimate  business  far 
beyond  what  should  be  the  ken  of  a  bill 
aimed  at  organized  crime. 

Moreover,  not  only  does  criminal  forfeiture 
unduly  penalize  the  man  who  may  simply 
have  engaged  In  two  separate  poker  games 
and  thereby  subjected  himself  to  accusa- 
tion for  having  engaged  In  a  "pattern  of 
racketeering  activity."  It  also  leaves  far  too 
uncertain  the  rights  of  entirely  blameless 
citizens  and  organizations.  A  minor  legis- 
lative bow  in  their  direction  Is  made  In  sec- 
tion 1963(c),  which  states  that  "The  United 
States  shall  dispose  of  all  such  property 
(which  has  been  forfeited  to  it)  as  soon  as 
commercially  feasible,  making  due  provi- 
sion for  the  rights  of  innocent  persons."  But 
the  seizure  and  sale  by  the  Oovemment  of 
property  which  was  used  as  collateral  by  the 
offender  for  a  legitimate  loan  may  well  leave 
an  unsecured  creditor  out  of  luck,  or  sale 
by  the  Government  of  a  forfeited  business 
on  a  stagnant  market  may  well  undercut  in- 
nocent competitors  or  customers. 

Even  the  Justice  Department's  comment 
on  this  measure  establishing  criminal  forfei- 
ture— a  measure  which  overturns  an  act  of 
the  same  Congress  which  proposed  to  the 
States  for  ratlficaUon  the  Bill  of  Rights — 
is  pallid  endorsement,  compared  to  its  es- 
pousal of  numerous  other  repressive  features 
of  this  bill  By  letter  of  August  11.  1969. 
from  Richard  Klelndienst.  Deputy  Attorney 
General,  to  the  Hon<w»ble  John  I*.  McClel- 
lan,  chairman.  Subcommittee  on  Criminal 
Laws  and  Procedures.  Committee  on  the  Ju- 
diciary. US.  Senate,  the  Justice  Depart- 
ment's position  was  stated  thusly : 

"It  Is  felt  that  this  revival  of  the  concept 
of  forfeiture  as  a  criminal  p«ialty,  limited 
as  it  is  in  section  1963(a)  to  one's  interest  in 
the  enterprise  which  is  the  subject  of  the 
specific  offense  involved  here,  and  not  ex- 


tending to  any  other  property  of  the  con- 
victed offender,  is  a  matter  of  congressional 
■./Isdom  rather  than  a  constitutional  power.'" 
We  perceive  little  "wisdom"  in  reviving 
criminal  forfeiture  after  Its  180-year  dor- 
mancy, particularly  when  it  is  couched  In 
the  loose  language  of  title  EX.  We  seem  to 
fight  corruption  of  business  with  corruption 
of  blood,  which  is  neither  wise  nor  consti- 
tutional. 


Administrative  fUhing  expeditions 
Finally,  we  find  very  significant  potential 
for  administrative  abuse  in  section  1968  of 
title  IX.  which  authorizes  civil  investigations. 
In  effect,  the  Attorney  General  is  given  carte 
blanche  to  engage  in  fishing  expeditions, 
unfettered  even  by  the  controls  of  a  grand 
Jury's  proceeding.  This  section  opens  the 
books  of  virtually  every  business  to  Oovem- 
ment search,  and  makes  the  Attorney  General 
the  Grand  Chatelain  of  American  enterprise. 
Specifically,  the  language  of  section  1968 
reads : 

"(a)  Whenever  the  Attorney  General  has 
reason  to  believe  that  any  person  or  enter- 
prise may  be  In  possession,  custody,  or 
control  of  any  dociunentary  materials  rele- 
vant to  a  racketeering  investigation,  he  may, 
prior  to  the  insUtuUon  of  a  clvU  or  criminal 
proceeding  thereon,  issue  in  writing,  and 
cause  to  be  served  upon  such  person,  a  civil 
investigative  demand  requiring  such  person 
to  produce  such  material  for  investigation." 
It  seems  somewhat  perverse  that  the  widest 
type  of  faith  in  grand  Juries  is  repoaed  In 
title  I's  creation  of  special  grand  Juries  au- 
thorized to  Investigate  noncriminal  conduct, 
while  at  the  same  time,  this  provision  of 
title  IX  totally  Ignores  the  role  of  the  grand 
Jury. 

The  grand  Jury,  adopted  as  a  safeguard 
against  "hasty,  malicious,  and  oppressive  ac- 
tion," Ex  parte  Bain,  121  U.S.  1,  12,  at  least 
allows  a  citizen  or  enterprise  which  has  op- 
posed aganst  it  the  power  of  the  Federal 
Government  to  seek  the  protection  of  the 
supervising  court.  Section  1968  retracts  that 
protection  and  makes  every  business  subject 
to  harassment  and  abuse.  And,  again,  the  so- 
called  protective  provisions  of  title  IX  are 
totally  Illusory. 

Title  rx  should  not  be  adopted.  It  both 
falls  to  do  effectively  what  It  sets  out  to  do 
and  succeeds  In  doing  far  too  much  what  It 
should  not  do.  The  rights  of  property  and 
person  need  not  conflict  with  the  effective 
combatting  of  crime,  notwithstanding  that 
title  IX  would  have  them  do  so. 

TTTU   X 

Title  X  deploys  the  powers  of  the  govern- 
ment to  seek  incarceration  of  so-called  dan- 
gerous special  offenders  for  up  to  25  years. 
In  doing  so,  due  process  is  denied.  Were 
mobsters  the  only  victims  of  this  assault  on 
the  ConstituUon,  we  would  still  object.  The 
fact  that  all  defendants  are  the  prey  of  Its 
provisions  makes  the  title  even  more  inde- 
fensible, since  even  the  overzealousness  of  the 
drafters  to  stem  organized  crime  fails  as  the 
minimal  JusUflcaUon  of  good  Intentions  it 
might  otherwise  provide. 

As  the  report  of  the  Association  of  the 
Bar  of  the  City  of  New  York  states,  at  page 
34-35: 

"(S)ince  the  effect  of  this  title  might  be 
to  Increase  a  sentence  from  2  to  •  •  •  (25) 
years  in  an  individual  case,  due  process  de- 
mands adequate  protection  for  the  defendant 
subject  to  such  penalties.  •  •  •  We  think 
that  it  Is  unlikely  that  the  proposed  pro- 
cedures  would    pass   constitutional   muster. 

It  is  unnecessary,  however,  to  determine 
what  constitutional  protections  are  required 
In  a  proceeding  such  as  this — whether  a  full 
adversary  proceeding  and  Jury  trial  or  some- 
thing less  is  required — because  we  believe 
that  the  safeguards  contained  in  this  title 
are  patently  inadequate." 

The  dangerous  special  offender  procedure 
la  Initiated  by  the  prosecutor  filing  with  the 
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court,  a  reasonable  time  before  trial  or  ac- 
ceptance of  a  plea  of  guilty  or  nolo  con- 
tendere on  a  felony  charge,  notice  specify- 
ing that  the  defendant  is  a' dangerous  spe- 
cial offender.  This  allegation  is  not  an  issue 
before  the  ♦rial  court.  After  the  plea  or  a 
guilty  verdict,  the  court  is  to  hold  a  hearing, 
and  at  thU  Juncture,  the  issue  of  the  de- 
fendant's subjection  to  title  X  comes  to  the 
fore. 

Section  3575  provides  a  two-step  defini- 
tion for  "dangerous  special  offender."  First, 
special  offender  U  defined  in  subsection  (e) 
to  be  a  defendant  who  (1)  has  been  con- 
victed of  two  or  more  offenses  punishable 
by  death  or  imprisonment  for  more  than  1 
year,  one  of  which  has  occurred  within  the 
past  5  years,  and  for  one  of  which  he  has 
been  imprisoned;  or  (2)  has  committed  the 
present  felony  as  part  of  a  criminal  pattern 
of  conduct  which  "constituted  a  substan- 
tial source  of  his  Income,  and  in  which  he 
manifested  a  special  skill  or  expertise:"  or 
(3)  has  committed  the  felony  as  part  of  a 
conspiracy  with  three  or  more  to  "engage  in 
a  pattern  of  conduct  criminal  under  ap- 
plicable law  "  and  played  some  kind  of  active 
role,  or  used  force  or  bribes  in  all  of  part 
of  such  conspiracy. 

Then,  a  special  offender  may  be  deemed 
dangerous  "if  a  period  of  confinement  longer 
than  that  provided  for  such  felony  Is  required 
for  the  protection  of  the  public  from  further 
criminal    conduct   by   the   defendant. " 

Despite  the  complexity  of  definitions  in 
section  3575(e),  and  the  complexity  of  ver- 
biage In  which  the  sentencing  function  of 
the  court  and  the  review  function  of  the  ap- 
pellant court  are  couched,  title  X  is.  In  blunt 
language,  an  end  run  around  due  process. 
Prof.  Peter  Low  aptly  stated  the  matter  in 
his  testimony  before  the  Senate  subcom- 
mittee on  this  bill: 

"It  may  well  be  possible  under  this  act 
to  convict  a  defendant  of  a  minor  felony 
carrying  only  a  2-year  maximum  sentence, 
charge  him  at  the  same  time  with  being  a 
professional  offender,  find  him  to  be  such  an 
offender  on  the  basis  of  information  to  which 
he  does  not  have  access,  and  sentence  him  to 
•  •  •  (25)  years. 

•••  .  .  The  whole  proceeding  smacks  of 
one  which  is  motivated  by  an  inability  to 
prove  beyond  a  reasonable  doubt  to  a  Jury 
In  open  court  the  facts  on  which  the  sen- 
tence is  based." — Senate  Hearings.  190-191. 
The  operative  language  for  this  grim  gut- 
ting of  liberty  is  provided  In  that  pwrtlon  of 
subsection  (b)  of  section  3575  which  reads: 
"If  it  appears  by  a  preponderance  of  the 
information  submitted  during  the  trial  of 
spch  felony  and  the  sentencing  hearing  and 
so  much  of  the  presentence  report  as  the 
court  relies  upon,  that  the  defendant  is  a 
dangerous  special  offender,  the  court  shall 
sentence  the  defendant  to  Imprisonment  for 
an  appropriate  term  not  to  exceed  25  years 
and  not  disproportionate  in  severity  to  the 
maximum  term  otherwise  authorized  by  law 
for  such  felony." 

To  Impose  the  special  dangerous  offender 
sentence,  the  Judge  will  have  to  make  a 
number  of  determinations — dangerousness. 
as  determined  by  the  need  of  the  public  for 
protection,  and  special  offender  status,  as 
determined  by  any  of  the  three  definitions 
the  title  provides. 

In  doing  so.  the  Judge  will  in  effect  be 
ruling  on  a  new  charge  leading  to  criminal 
punishment.  Specht  v.  Patterson.  386  U.S. 
605.  610  (1967) .  for  far  more  is  Involved  than 
the  traditional  assessment  of  whether  the 
defendant  engaged  in  a  proscribed  course  of 
conduct.  Witherspoon  v.  Illinois.  391  U.S.  510. 
522.  n.  20  (1968).  The  function  of  the  Judge 
In  title  X.  although  it  may  be  disguised  as 
a  sentencing  role,  is  in  reality,  to  assess  guilt. 
And  this  is  the  very  function  which  is  denied 
a  Judge  acting  outside  the  bounds  of  required 
rules  of  evidence.  This  eminently  important 
point  Is  explicated  by  a  case  which  some  have 


cited  as  support  for  title  X's  procedure — 
Williams  v.  New  York,  337  U.S.  241  (1949)  — 
where  Mr.  Justice  Black  delivered  the  major- 
ity opinion: 

"In  a  trial  before  verdict  the  Issue  is 
whether  a  defendant  is  guilty  of  having  en- 
gaged in  certain  criminal  conduct  of  which 
he  has  been  specifically  accused.  Rules  of 
evidence  have  been  fashioned  from  criminal 
trials  which  narrowly  confine  the  Uial  con- 
test to  evidence  that  is  strictly  relevant  to 
the  particular  offense  charged.  •  •  •  A  sen- 
tencing Judge,  however.  Is  not  confined  to 
the  narrow  Issue  of  guilt.  His  task,  within 
fixed  statutory  or  constitutional  limits,  is  to 
determine  the  type  and  extent  of  punish- 
ment after  the  issue  of  guilt  has  been  deter- 
mined. •    •    •  " — Id.,  246-47. 

It  is  in  fact,  guilt  which  the  Judge  deter- 
mines under  title  X.  For  he  is  authorized- 
encouraged— to  look  at  th»  defendant's  past 
acts  to  find  a  -pattern  "  of  criminal  conduct, 
and  the  only  required  nexus  between  the  past 
acts  and  the  present  one  need  be  "similar 
purposes,    results,    participants,    victims,   or 

methods    of    commission. He    may 

take  into  account  almost  any  past  convic- 
tion-no matter  how  trivial— In  reaching 
the  conclusion  that  a  pattern  exists.  He  may 
consider  the  defendant's  special  skill  and 
expertise— a  phrase  defined  in  the  widest 
terms  In  section  3575(e)  13).  He  may  take 
into  account  a  conspiracy  of  which  the  felony 
was  a  part,  even  though  the  defendant  may 
not  have  been  convicted,  or  even  charged 
with,  that  conspiracy. 

This  procedure  might  be  less  a  parody  of 
Justice  were  the  defendant  accorded  adequate 
due  process  rights.  But  he  is  not.  A  "prepon- 
derance of  the  informaOon  "  is  the  standard 
by  which  the  next  25  years  of  his  life  are  to 
be  geared.  Again,  the  report  of  the  Associa- 
tion of  the  Bar  of  the  City  of  New  York  very 
precisely  pre.senu  the  problem,  at  page  35: 

The  trial  court  is  directed  to  base  its  find- 
ings on  a  "preponderance  of  the  informa- 
tion." vet  the  sentencing  decision  may  be 
far  more  critical  than  the  Initial  determina- 
tion of  guilt  or  innocence  which  must  be 
made  on  the  basis  of  admissible  evidence  and 
beyond  a  reasonable  doubt.  "Information" 
of  all  kinds,  not  only  hearsay  and  rumor  bm 
also,  presumably,  the  fruits  of  unlawful 
searches  or  Illegal  wiretapping,  could  be  used 
and  the  defendant  sentenced  to  •  •  *  (25) 
years  without  any  of  the  real  protections 
afforded  by  a  Jury  trial." 

To  Insure  that  the  Judge  Is  aware  that  he 
may  employ  all  sorts  of  data  which  would 
be  inadmissible  at  trial,  section  3577  pro- 
vides that  "no  limitation  shall  be  placed  on 
the  Information  concerning  the  background, 
character,  and  conduct"  of  the  defendant. 
The  parody  does  not  even  stop  at  this 
point.  For.  despite  the  purported  protec- 
tions provided  the  defendant,  the  simple 
fact  of  the  matter  is  that  he  may  not  even 
gain  an  opportunity  to  be  apprised  of  the 
information  on  which  the  trial  Judge  bases 
his  conclusion  that  he  Is  a  dangerous  special 
offender. 

Granted,  the  defendant  is  accorded  the 
rights  of  counsel,  compulsory  process,  and 
cross-examination  "of  such  witnesses  as 
appear  at  this  hearing."  But.  these  are  paper 
/ights.  Cross-examination  of  a  probation 
officer  who  prepared  a  presentence  report 
can  hardly  be  equated  with  cross-examina- 
tion of  the  sources  of  that  report. 

Finally,  almost  as  a  gratuitous  final  blow 
at  due  process,  this  title  permits  an  infer- 
ence of  guilt  to  be  drawn,  by  virtue  of  sec- 
tion 3575(e)(3),  from  the  fact  that  the  de- 
fendant "has  had  In  hU  own  name  or  under 
his  control  income  or  property  not  explained 
as  derived  from  a  source  other  than  (crimi- 
nal) conduct."  This  clearly  violates  the  fifth 
amendment  privilege  against  self-incrimina- 
tion by  penalizing  the  defendant  for  refus- 
ing to  testify.  See.  generally.  Marchetti  v. 
United  States,  390  U.S.  39  (1968).  Moreover, 


there  is  simply  insuflScient  constitutional 
nexus  between  unexplained  income  and  the 
presumption  that  It  must  have  come  from 
an  Illegal  source.  Cf.,  Leary  v.  United  States. 
395  U.S.  6  (1969);  United  States  v.  Romano, 
382  U.S.   136   (19651. 

Section  3576  authorizes  the  defendant  and 
the  Government  to  appeal  both  the  imposi- 
tion and  the  length  of  a  "dangerous  special 
offender"  sentence.  When  the  government 
appeals,  the  appeals  court  is  empowered  to 
Impose  any  sentence  which  the  trial  court 
could  have  Imposed,  including  both  in- 
creases in  the  length  of  the  sentence  and  re- 
versal of  the  decision  that  the  defendant 
was  not  a  dangerous  special  offender. 

We  do  not  lielleve  that  the  Government 
should  be  given  the  power  to  have  sentences 
increased  on  appeal.  We  strongly  agree  with 
the  recommendations  of  the  advisory  com- 
mittee of  the  American  Bar  Associations 
Project  on  Minimum  Standards  for  Justice 
which,  while  endorsing  appellate  review, 
recommended  that  the  appellate  court  have 
no  power  to  increase  the  sentence  on  appeal, 
no  matter  which  side  initiates  the  appe.Tl. 
ABA  Standards  on  Appellate  Review  of  Sen- 
tences 3.4  (tentative  draft  1967). 

The  procedure  contained  in  title  X  would 
raise  serious  constitutional  problems  of  both 
due  process  and  double  Jeopardy.  Those  who 
support  title  X  cite  North  Carolina  v.  Pearce. 
395  U.S.  711  (1969).  We  think  they  err. 

The  Court  In  Pearce  did  not  hold  that  all 
sentence  could  be  Increased  on  appeal.  It 
held  only  that : 

"A  Judge  Is  not  constitutionally  precluded 
•  •  •  from  Imposing  a  new  sentence,  wheth- 
er greater  or  less  than  the  original  sentence 
in  light  of  events  subsequent  to  the  first 
trial  •  •  •  The  reasons  for  his  doing  so 
must  affirmatively  appeal.  Those  reasons 
must  be  based  on  objective  Information  con- 
cerning identifiable  conduct  on  the  part  of 
the  defendant  occurring  after  the  time  of 
the  original  sentencing." — Id.,  723.  726. 

Thus.  Pearce  pointed  to  posttrlal  actions 
Title  X  points  to  pretrial  actions. 

Moreover,  the  central  thrust  of  the  Pearce 
decision  was  that  the  defendant  must  not  be 
penalized  for  seeking  appeal.  Ostensibly,  the 
provisions  in  tlUe  X  which  limit  Increase  to 
those  cases  in  which  the  Government  ap- 
peals and  require  the  Government  to  file  its 
appeal  5  days  before  the  defendant's  time 
for  appeal  expires,  preclude  the  possibility 
of  penalty.  Pragmatically,  they  do  not  The 
defendant  will  still  be  subject  to  Ciovernmeni 
pressure,  for  there  is  nothing  to  prevent  the 
Government  from  routinely  filing  appeals  to 
be  pursued  only  if  the  defendant  appeals — 
thus  evading  the  protective  time  limit  en- 
tirely. But  even  more  important  Is  the  bar- 
gaining leverage  which  this  power  would 
give  the  Government  over  the  defendant's 
decision  whether  or  not  to  plead  goilty  and 
whether  or  not  to  appeal  both  his  conviction 
and  his  sentence  As  the  ABA  advisory  com- 
mittee put  It  in  the  commentary  on  the 
draft  standards: 

"The  existence  of  such  a  power  could  well 
have  the  effect  of  preventing  the  defendant 
from  appealing  even  on  the  merits  of  his 
conviction.  The  ability  to  seek  an  increase 
could  be  a  powerful  club,  the  very  existence 
of  which — even  assuming  its  good  faith  use — 
might  Induce  a  defendant  to  leave  well 
enough  alone."  (ABA  Standards  on  Appellate 
Review  of  SenWnces  57  (1967)  ). 

In  addition  to  authorizing  the  Govern- 
ment to  seek  an  increase  in  the  length  of  the 
original  sentence,  title  X  permits  the  Gov- 
ernment to  appeal  the  "Imposition"  of  the 
sentence.  This  would  permit  the  Government 
to  seek  appellate  reversal  of  the  trial  court 
decision  that  the  defendant  Is  not  a  danger- 
ous special  offender.  As  we  have  pointed  out, 
the  decision  that  a  defendant  Is  a  dangerous 
special  offender  constitutes  in  fact  a  guilty 
verdict  on  substantive  criminal  charges. 
Viewed    in    this   light,    the   decision   that   a 
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defendant  Is  not  »uch  mi  offender  cannot 
be  distinguished  In  any  meaningful  way 
Irom  an  acquittal.  It  la  crystal  clear  that 
the  double  Jeopardy  clause  prt*iblU  the 
Government  from  appealing  an  acquittal. 
Kepner  v.  United  States,  IM  U.S.  100  (1904) 
Cf.  Green  r.  United  States.  355  U.S.  184 
(1957).  The  fact  that  thla  whole  proceeding 
has  been  disguised  as  "sentencing"  should 
not  permit  the  Government  to  do  so  here. 

Again,  the  Impact  on  the  "bargaining" 
would  be  enormous.  Almost  every  defendant 
could  be  frightened  out  of  an  appeal  no 
matter  how  meritorious.  If  the  Government 
agreed  to  avoid  seeking  review  on  the  "dan- 
gerous special  offender"  charge. 

Title  X.  were  it  not  such  a  dangerous  spe- 
cial offender  itself,  would  be  ludicrous,  the 
product  of  a  caveman  s  course  on  the  Con- 
stitution. As  it  is,  it  contravenes  the  Con- 
sUtuUon.  tt  substitutes  revenge  for  reason, 
and  it  flaunts  the  concept  of  fair  ueatment. 
It  is  parody  of  Justice  made  tragic  by  the 
damage  it  will  do — to  individuals,  and  more 
Important,  to  our  system  of  rule  by  law. 

OTHKS   TTTLES 

The  titles  we  have  discussed  above  appear 
to  be  the  rooet  obJecUonable  portions  of  the 
Organized  Crime  Control  Act.  However,  there 
are  aspects  of  the  other  tiUes  which  also  raise 
serious  question*  which  mandate  reJecUon  of 
this  bill. 

We  think  these,  too,  reflect  the  regrettable 
result  of  an  eager  gestixre  toward  combating 
crime,  divorced  from  sufficient  consideration 
of  the  problems  of  implementation. 
Title  // 
TlUe  n  proposes  to  supplant  the  absolute 
Immunity  granted  to  those  forced  to  sacrifice 
their  fifth  amendment  right  to  remain  sUent, 
for  transactlcm.  or  use,  immunity.  Thla  de- 
parture Is  premised  on  the  views  of  some  at- 
torneys and  legal  scholars  that  Counselman  r. 
Hitchcock,  143  U.S.  547  (1892)   (which  set  the 
requirement  at  absolute  Immunity)  haa  been 
overruled  by  Murphy  t.  Waterfront  Commis- 
sion. 37S  VS.  S2  (19«4). 

Without  arguing  the  merits  of  the  dispute 
concerning  the  relationship  of  Counselman 
and  Murphy,  we  seriously  question  the  wis- 
dom of  legislative  change  In  this  field.  The 
courts  have  fashioned  the  rules  concerning 
immunity,  and  we  feel  the  changes  being 
molded  should  continue  to  reside  within 
their  purview. 

Moreover,  we  question  whether  due  regard 
has  been  given  the  constitutional  protection 
of  the  fifth  amendment  in  the  fashioning 
Of  this  title. 

Title  VI 

Title  VI  likewise  has  a  desirable  aim— In 
this  case  enabling  the  Government  to  pre- 
serve testimony  in  a  criminal  proceeding  by 
authorizing  the  taking  of  pretrial  deposlUons. 
However,  as  is  so  typical  of  much  of  this 
bill.  Inadequate  regard  for  the  defendant — 
and  we  emphasize  that  we  are  talking  about 
the  defendant  who  may  well  be  innocent- 
is  a  hallmark.  We  think  that  the  report  of 
the  AssoclaUon  of  the  Bar  of  the  City  of 
New  York  on  the  Organized  Crime  Control 
Act  very  aptly  pwlnts  out  the  problem: 

"One  of  the  most  serious  problems  with 
title  VI  is  that  It  falls  to  deal  with  the  need 
of  a  criminal  defendant,  faced  with  cross- 
examining  a  Government  witness  In  a  deposi- 
tion, for  Information  as  to  the  theory  of  the 
Government's  case  and  some  opportunity  for 
pretrial  discovery.  We  doubt  whether  a  de- 
fendant can  effectively  cross-examine  at  a 
pretrial  deposition  with  the  limited  discovery 
rights  provided  under  the  rules  now  govern- 
ing criminal  procedure.  •  •  •  At  a  minimum, 
the  Government  should  be  required  to  pro- 
vide a  statement  of  its  theory  and  the  ex- 
pected testimony  in  sufficient  detail  to  enable 
the  defendant  to  appreciate  the  significance 
of  the  testimony."  (Pp.  17-18  | 


Title  XI 


Title  XI  reflects  the  deep  distress  that  every 
member  of  the  committee  shares  about  the 
bombings  shaking  our  streets  and  college 
campuses.  These  criminal  acts  have  imperiled 
life  and  property,  and  must  be  stopped. 

We  can  appreciate,  then,  th#  heat  of  emo- 
tion which  has  produced  this  title.  However, 
we  question  whether  It  is  wise  or  necessary. 
The  limitation  which  burdens  State  and  lo- 
cal authorities  In  their  lack  of  adequate  per- 
sonnel and  equipment.  Instead  of  meeting 
this  need,  title  XI  proposes  to  erect  another 
hierarchy  of  enforcement. 

Rather  than  providing  funds  and  training 
so  that  local  authorlUes  might  possess  the 
personnel  aiid  technique*  safely  and  intel- 
ligently to  curtail  criminal  bombings,  the 
title  opens  the  doors  to  prowUng  FBI  agents, 
whether  requested  or  not.  and  this  encour- 
ages the  aura  of  repression  which  provides 
the  fuel  upon  which  eitremlsu  feed  and 
which  they  employ  to  solicit  more  moderate 
allies.  Moreover,  we  think  the  September  24. 
1970.  editorial  of  the  Los  Angeles  TUnes  very 
correctly  makes  the  point  that,  In  fact,  the 
FBI  already  has  all  the  powers  necessary  in 
this  area: 

"We  see  no  evidence  that  the  local  law  en- 
forcement authorities,  with  the  considerable 
help  that  the  FBI  Is  now  empowered  to  give 
them,  are  not  as  adequate  to  the  task  as  the 
FBI.  The  FBI  already  furnishes  local  author- 
ities valuable  assistance  In  Its  fingerprint 
mee  and  laboratories.  Upon  receiving  a  war- 
rant from  local  authorltlea.  the  FBI  can  pur- 
sue a  presumed  fugitive,  as  It  did  in  the  re- 
cent fatal  bombing  at  the  University  of  Wis- 
consin. The  FBI  does  not  need  more  author- 
ity for  more  effective  employment  of  Ite  tools 
against  terrorism — and  must  not  be  granted 
It  unless  the  country  wants  the  FBI  to  be- 
come a  national  police  force  usurping  local 
law  enforcement." 

We  also  question  very  seriously  the  wisdom 
of  adoption  of  the  death  penalty  In  tlUe  ZI. 
We,  like  every  reasonable  dtlzen,  condemn 
out  of  hand  the  violence  ot  these  criminal 
bombers.  We  find  no  conceivable  condonation 
for  the  injurtea  and  even  deaths  they  have 
Inflicted.  But  we  are  not  led  thereby  to  the 
conclusion  that  the  death  penalty  will  deter 
such  violence.  We  would  note,  for  example, 
that  the  general  move  In  the  Nation  has  been 
away  from  the  death  penalty.  TlUe  XI  over- 
rides that  trend. 

It  is  ironic  that  the  death  penalty  la  one 
of  the  very  issues  under  consideration  by  the 
National  Commission  on  Reform  o<  Federal 
Criminal  Laws — a  Commission  which  Is  the 
creation  of  the  Oongiesa.  Indeed,  so  are  many 
other  issues  whlcb  this  bill  so  summarily 
treats. 

At  the  very  least,  we  ought  to  await  the 
conclusions — due  In  November  of  this  year — 
of  the  very  body  we  have  created  to  "make  a 
full  and  complete  review  and  study  of  the 
statutory  and  case  law  of  the  United  States 
which  constitutes  the  federal  system  of  crim- 
inal Justice  for  the  purpose  of  formulating 
and  recommending  to  the  Congress  legisla- 
tion which  would  improve  the  federal  system 
of  criminal  Justice."  Instead,  without  any 
hearings  whatsoe%'er,  the  conunlttee  has 
dropped  this  title — which  bears  no  relation- 
ship to  organized  crime — Into  the  Organized 
Crime  Control  Act. 

Laws  bom  of  passion  of  the  moment  rarely 
merit  the  approval  of  time. 


»  definltlcm  of  "organized  crime."  In  a  crim- 
inal statue  where  the  term  "organized  crime" 
la  an  operative  device,  it  Is  not  defined.  When 
asked  about  the  omlMlon,  the  drafters  ex- 
plained that  it  was  impossible  to  define,  but 
everybody  knew  what  it  was. 

On  such  shoals  has  tl^e  crime  fight  come 
a  cropper.  Wherever  the  real  effort  is  to  be 
made  to  remove  crime,  organized  and  other- 
wise, from  the  everyday  fears  of  the  Ameri- 
can dtlzen,  one  will  not  find  It  In  the  Or- 
ganized Crime  Control  Act.  Like  the  defin- 
ing of  "organized  crime,"  the  drafters  of  the 
biU  found  the  task  too  hard. 

We  opi>oee  thU  blU.  It  should  not  be  en- 
acted Into  law.  We  must  conclude  with  Mr. 
Justice  Stewart,  writing  In  Elkins  v.  United 
States,  364  U.S.  206  (1060).  that  "nothing 
can  destroy  a  goveriunent  more  quickly  than 
Ita  failure  to  observe  Its  own  laws,  or  worse. 
Its  disregard  of  the  charter  of  Its  own  exist- 
ence." 

John  Contihs,  Jr. 

AMTSa  J.  MiKVA. 
WnXIAM  F.  &TAM. 
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Never  has  a  bill  masqueraded  under  false 
pretense  more  than  the  Organized  Crime 
Control  Act.  From  Its  tiUe  all  the  way 
through  title  XI.  on  bombing,  it  promises 
succor  to  an  anxious  nation.  It  will  not  de- 
liver, because  It  seeks  easy  answers  to  hard 
and  expensive  problems.  Even  In  Its  drafts- 
manship it  would  rather  equivocate  than 
fight.  Thus  one  searches  the  bill  in  vain  for 


AMERICA'S  DIMINISHING  SEA- 
POWER 

(Mr.  DON  H.  CLAUSEN  asked  and 
was  given  permlssioa  to  extend  his  re- 
marks at  this  point  in  the  Rzcoao  and 
to  include  extraneous  matter.) 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
with  international  attention  presently 
focused  on  the  Middle  East  crises  and 
with  increasing  reliance  being  directed 
toward  the  U.S.  6th  Fleet  to  protect 
American  lives  in  that  part  of  the  world. 
I  believe  we,  in  the  Congress,  should  face 
up  to  some  very  hard  facts  regarding  our 
relative  position  as  a  seapower  today. 

In  S^tember  28.  the  chairman  of  the 
House  Armed  Services  Committee  re- 
vealed to  us  and  to  the  American  people 
a  quotation  from  a  secret  report  pre- 
pared by  the  Comptroller  Genersd's  Of- 
fice for  the  President  and  the  Congress 
on  the  combat  readiness  of  the  Navy's 
Atlantic  Fleet  and  the  6th  Fleet  which 
has  responsibility  for  the  Mediterranean 
area.  I  believe  one  of  the  key  quotations 
from  that  report,  made  public  by  the 
chairman  in  his  special  order  last  week, 
bears  repeating: 

Approximately  SO^i  of  the  major  ship*  in 
the  Atlantic  Fleet  are  over  ten  years  old.  and 
50*"^  are  over  20  years.  In  April  1969,  the 
average  age  of  the  ships  of  the  Sixth  Fleet 
was  18.3  years. 

The  sum  total  of  the  General  Account- 
ing Office's  report  on  the  readiness  of  the 
Atlantic  and  6th  Fleets  may  be  found.  I 
believe,  in  their  use  of  the  term  "at  best, 
marginal."  This  being  the  case,  then, 
who  can  honestly  disagree  with  the 
chairman  when  he  says: 

If  we  are  not  already  a  second-rate  naval 
power,  we  are  perilously  close  to  becoming  so. 

In  fact,  Mr.  Speaker,  I  will  go  one  step 
further  by  suggesting  that  we.  in  the 
Congress,  better  wake  up  to  the  fact  that 
we  have,  indeed,  become  a  second-rate 
naval  power. 

Throughout  history,  the  United  States 
has  viewed  the  Atlantic  and  Pacific 
Oceans  as  defense  buffers  from  foreign 
attack.  That  time,  however,  has  long 
since  passed  and  is  now  being  com- 
poimded  by  the  fact  that  our  ability  to 
even  respond  to  a  serious  naval  con- 


X 


i 


frontation  at  sea  is  being  eroded  with 
each  passing  month  and  year. 

We,  from  California,  are  .particularly 
concerned  with  the  Soviet  Union  naval 
merchant  marine  and  fishing  fieet  build- 
up in  recent  years.  It  is  for  this  reason 
that  I  take  this  means  of  speaking  out 
for  the  people  I  represent  and  the  em- 
ployees at  Mare  Island  Naval  Shipyard 
concerned  about  their  future. 

I  should  point  out  here  that  I  have 
supported  reductions  in  the  Defense 
budget  where  possible  and  I  can  imder- 
stand  and  appreciate  the  fact  that  the 
United  States  has  held  back  develop- 
ment and  deployment  of  weapons  to 
give  the  Salt  talks  eveiy  chance  to  suc- 
ceed. Our  Nation  has  not  escalated  the 
arms  race— in  fact,  it  has  deliberately 
held  back  over  the  past  few  years  in  an 
effort  to  negotiate  an  agreement  to  limit 
nuclear  weapons. 

The  essential  issue,  as  I  see  It,  is  not 
whether  we.  as  a  nation,  should  give 
defense  spending  any  priority  over 
domestic  spending— but  how  much  is 
required  to  survive  as  a  nation  in  a 
hostile  world  and  where  precisely  the 
defense  dollars  should  be  spent?  In  the 
final  analysis,  national  survival  will 
depend  on  whether  or  not  we  are 
successful  in  avoiding  or  preventing  a 
nuclear  war.  If  we  fail  to  do  that,  we  will 
surely  lose  everything. 

With  our  shores  touching  on  the 
world's  two  largest  oceans,  most  people 
in  this  country  recognize  the  importance 
of  the  United  States  once  again  becom- 
ing a  strong  maritime  nation.  I  have  long 
advocated  such  a  move  and  I  believe  we 
have  made  progress  during  the  past 
2  years  in  that  direction,  but  with  a  long, 
long  road  still  ahead  of  us.  What  dis- 
turbs me,  very  frankly,  is  the  apparent 
so-what  attitude  when  it  comes  to 
matching  a  rebuilt  merchant  fleet  with 
an  equally  modern  and  potent  Navy. 

We  who  live  on  the  north  coast  of  Cali- 
fornia are  well  aware  of  the  advances 
made  In  recent  years  by  both  the  Soviet 
merchant  and  fishing  fleets,  and  by  their 
naval  forces.  Their  frequent  and  con- 
tinuing Intrusions  into  our  12-mile  fish- 
ing zone  using  advanced  electronic  detec- 
tion and  counting  devices,  have  left  no 
doubt  in  our  minds  as  to  their  intent  or 
capabihties. 

By  the  same  token,  our  idle  shipyards 
in  California  remind  us  that  there  are 
no  visible  signs  of  real  concern  or  alarm 
over  the  fantaistic  headway  being  made 
by  the  Soviet  Union  to  modernize  their 
entire  naval  forces.  The  specially  trained 
and  highly  skilled  workers  at  these  yards, 
such  as  those  at  Mare  Island,  live  in 
doubt  about  their  future  hvelihood. 

During  the  so-called  Cuban  missile 
crisis  of  1962,  President  Kennedy  issued 
a  strong  ultimatum  to  the  Soviet  Union 
to  Immediately  remove  their  offensive  nu- 
clear weapons  capability  from  Cuba,  or 
they  would,  if  necessary,  be  forcibly  re- 
moved by  the  U.S.  Navy.  Today,  a  similar 
crisis  is  developing  in  the  Caribbean 
with  continuing  reports  of  a  possible  So- 
viet nuclear  naval  base  to  be  activated  in 
Cuba. 

Should  this  crisis  develop  into  another 
confrontation  with  the  Soviet  Union  in 
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violation  of  the  principle  of  the  Monroe 
doctrine,  I  seriously  question  whether  or 
not  our  President  could  repeat  the  ulti- 
matum of  1962  from  the  same  position 
of  strength,  make  it  stick  as  it  did  then, 
because  of  the  Soviet  naval  buildup  and 
the  U.S.  naval  decline  that  took  place 
during  the  1960's. 

We  are  all  eye  witnesses  to  a  new  crisis 
in  the  making.  If  not  in  the  Caribbean  or 
the  Mediterranean,  then  somewhere 
eLse — but,  surely  it  is  coming. 

Much  has  changed  since  1962  when  we 
had  the  power  and  the  entire  world  knew 
it.  In  fact,  it  was  just  shortly  following 
the  Cuban  missile  crisis,  that  former  De- 
fense Secretary  McNamara  adopted  the 
policy  of  halting  U.S.  weapons  develop- 
ment, letting  the  Soviets  catch  up,  be- 
Ueving  they  would  stop  when  they 
reached  parity.  But,  they  did  not  stop 
and  we  got  behind  and  that  is  precisely 
where  we  stand  today — behind.  This  sit- 
uation developed,  in  spite  of  our  contin- 
uing and  strong  warnings. 

We  can  reclaim  America's  naval  sea- 
power  without  a  crash  spending  pro- 
gram or  even  an  increase  in  the  present 
defense  budget,  if  the  Congress  acts.  It  is 
not  a  question  of  spending  more,  but 
spending  wisely  once  the  decision  is 
reached  to  move  in  the  direction  of  re- 
building our  outmoded  Navy.  Secretary 
Laird  is  presently  reviewing  our  foreign 
base  and  troop  commitments  with  an  eye 
to  cutting  their  costs  and,  in  accordance 
with  President  Nixon's  policy,  to  call 
on  other  nations  for  greater  efforts  in 
providing  the  needed  manpower  and 
financing  for  their  own  security  and  de- 
fense. 

Herein,  in  my  judgment,  lies  the  key. 
The  only  question  remaining — is  whether 
or  not  the  American  people  are  suffi- 
ciently informed  and  concerned  to  de- 
mand that  the  Congress  act  immediately 
to  bridge  the  gap  before  it  is  too  late. 


ROGERS  OP  FLORIDA  INTRODUCES 
MEDICAL  DEVICE  SAFETY  ACT 
OP    1970 


(Mr.  ROGERS  of  Florida  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and  to 
include  extraneous  matter.) 

Mr.  ROGERS  of  Florida.  Mr.  Speaker, 
the  rapidly  advancing  medical  technol- 
ogy in  the  area  of  medical  devices  has 
brought  5,000  such  devices  to  the  con- 
sumer. The  time  for  legislative  action 
to  insure  the  public  that  medical  devices 
will  be  safe,  reliable,  and  effective  is 
overdue. 

I  am  today  introducing  a  bill  adopting 
a  new  approach  to  the  regulation  and 
development  of  medical  devices.  Several 
distinguished  colleagues  of  the  Inter- 
state and  Foreign  Commerce  Committee 
Eire  cosponsoring  the  bill  with  me.  I  am 
very  pleased  to  have  Mr.  Jarman,  Mr. 
Kyros.  Mr.  Preyer  of  North  Carolina, 
Mr.  Nelsen,  Mr.  Carter,  Mr.  Skubitz, 
Mr.  Hastings,  and  Mr  Brown  of  Ohio 
joining  me  on  this  important  bill. 

During  the  last  few  years  several  bills 
have  been  introduced  in  the  Congress  to 
regulate  medical  devices.  They  have 
either  been  criticized  for  establishing  a 


multitude  of  commissions  and  advisory 
groups  which  would  make  extensive  stud- 
ies and  reports  only  to  have  them  prob- 
ably fall  along  the  wayside;  or  legisla- 
tion has  been  criticized  for  permitting 
commissions  to  legislate  specific  stand- 
ards for  medical  devices  when  they  are 
not  really  qualified  to  do  so. 

The  bill  I  am  introducing,  the  Medical 
Device  Safety  Act  of  1970.  offers  a  chance 
for  devices  to  first  be  studied  by  qualified 
experts  to  determine  the  necessity  for 
regulation  to  avoid  hasty  unjustifiable 
and  unwarranted  actions.  There  would  be 
a  1-year  study  and  inventory  of  all  med- 
ical devices  to  be  accomplished  by  the 
National  Academy  of  Sciences,  the  Na- 
tional Academy  of  Engineering,  and  other 
experts  in  the  various  fields  of  medical 
devices.  These  groups  would  categorize 
medical  devices  according  to  their  neces- 
sity for  regulation  into  three  categories. 
"The  first  category  would  consist  of  de- 
vices which  are  generally  accepted  by  the 
medical  community  as  safe,  reliable,  and 
effective  during  their  present  stage  of  de- 
velopment and  which  should,  therefore, 
be  exempt  from  regulation  at  the  present 
time. 

The  second  category  would  consist  of 
devices  which  are  generally  accepted  by 
the  medical  community  as  safe,  reliable, 
and  effective  but  which  need  reasonable 
standards  relating  to  their  composition, 
design,  properties,  performance,  and 
adeqate  instructions  for  use  and  warn- 
ings of  limitations  in  order  to  assure 
safety,  reliability,  and  effectiveness. 

The  third  category  would  consist  of 
devices  which  are  either  not  generally 
accepted  by  the  medical  community  as 
safe,  reliable,  and  effective,  or  which 
are  generally  acc^ted,  but  which  are 
undergoing  continual  transformation 
through  the  development  of  new  tech- 
nology. Such  devices  would  require  a 
premarket  clearance.  Manufacturers 
would  apply  to  the  Secretary  of  Health, 
Education,  and  Welfare,  submitting  all 
relevant  information  about  their  pro- 
posed devices.  The  Secretary  would  then 
send  applications  to  scientific  panels 
either  within  or  outside  the  Department 
for  their  recommendations  on  the  merits 
of  the  applications.  Much  of  the  work 
would  be  done  through  contract  In  order 
to  avoid  establishing  a  new  "superdevice 
bureaucracy"  within  the  Food  and  Drug 
Administration. 

I  might  note  the  fact  that  no  partic- 
ular types  of  devices  have  been  specified 
to  be  placed  in  the  standards  category. 
This  process  will  be  the  job  of  the 
scientific  experts  charged  with  the  task 
of  categorization  of  all  devices.  However, 
the  bill  specifically  spells  out  the  fact 
that  standards  will  include  those  relat- 
ing to  the  compatibility  of  medical  de- 
vices with  their  power  sources.  On  oc- 
casion, an  expensive,  complicated  medi- 
cal device  has  malfunctioned  as  a  result 
of  a  defective  cord  or  plug.  It  is  obvious 
that  some  basic  standards  for  electrical 
connections,  cords,  and  plugs  might  be 
most  appropriate  as  the  first  order  of 
business  in  order  to  protect  the  con- 
sumer patients  or  doctors,  who  spend 
thousands  of  d<^ai-s  foi-  such  devices. 
The  proiuuJgation  of  standards  by  the 
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Secretary  is  carried  out  in  a  matter 
which  will  insure  that  the  scientiflc  com- 
munity. Industry,  the  practitioner,  and 
the  consumer  aU  have  an  input. 

The  main  thrust  of  the  bill  is  to.  first, 
give  the  pubUc  safe,  reliable,  and  effective 
medical  devices;  and.  second,  to  give  the 
developers  of  medical  devices  sunple  op- 
portunity to  produce  innovative  devices 
for  improved  health  care  and  treatment 
for  the  people. 

One  striking  provision  of  the  bill  de- 
signed to  protect  the  public  is  the  au- 
thority given  to  the  Secretary  to  pub- 
lish interim  standards  for  any  device  that 
he  finds  on  the  market  W)  be  an  "immi- 
nent risk"  to  the  consumer.  This  author- 
ity is  vitally  needed  to  protect  the  people 
from  dangerous  devices  which  sometimes 
slip  into  the  market. 

If  sm  application  of  a  msmufacturer  is 
not  approved  by  the  Secretary  imder  the 
Initial  preclearance  procedure,  the 
manufacturer  could  appeal  for  reconsid- 
eration of  the  application  by  another 
panel  of  experts  appointed  by  the  Secre- 
tary. The  Secretary  could  either  allow  his 
order  of  disapproval  to  stand,  or  he  could 
set  aside  or  modify  his  order. 

At  any  rate,  the  Secretary  would  be 
required  to  give  a  written  notice  to  the 
applicant  of  the  basis  and  reasons  for  the 
disapproval  of  any  application  after  any 
stage  of  appeal.  In  addition,  if  the  ap- 
plicant again  received  an  order  of  dis- 
approval of  his  application,  he  would 
have  another  alternative  for  appeal.  He 
could  then  petition  the  courts  for  their 
consideration  of  the  matter. 

I  might  also  add  that  the  Secretary 
would  have  the  authority  to  shift  med- 
ical devices  from  one  category  to  another 
if  technological  developments  change  the 
nature  of  certain  devices.  A  device  which 
might  not  be  generally  accepted  by  the 
medical  community,  thus  requiring  pre- 
market  clearance  at  the  present  time, 
might  be  developed  to  the  point  in  the 
future  where  it  may  be  accepted  by  all 
doctors  as  safe  and  effective,  and  there- 
fore should  be  exempt  from  regulation. 

The  bill  contains  a  provision  that 
manufacturers  and  other  individuals  dis- 
tributing devices  are  required  to  notify 
the  purchaser  of  any  defects  discovered 
subsequent  to  distribution. 

Finally,  the  bill  establishes  the  Na- 
tional Advisory  Council  on  Medical  De- 
vices,  which  will   consist  of  scientists, 
doctors,  engineers,  and  consiuners  ap- 
pointed for  4-year  terms  to  study  and 
make  recommendations  on  medical  de- 
vice policy  and  law  to  the  President  and 
Congress  and  to  evaluate  the  achieve- 
ments of  the  program  on  sui  annual  basis. 
The  bill  is  designed  to  encourage  the 
continuation  of  the  development  and  re- 
search of  medical  devices  but  at  the  same 
time  provide  the  public  with  protection 
from  device  hazards.  Toward  this  end, 
devices  used  for  reseswch  and  investiga- 
tional \ise  are  exempted  from  standards 
and  premarketing  clearance.  If  a  device 
is  to  be  used  in  an  investigative  capacity 
on  humans  within  one  institution,  and  is 
not  generally  distributed  through  com- 
merce to  hospitals  across  the  coimtry,  the 
bill  provides  that  devices  used  in  such 
situations,  when  cleared  by  approved  sci- 
entific peer  groups  within  the  institution 


where  it  will  be  used,  can  be  exempted 
from  the  regulations,  standards,  and  pre- 
marketing procedures  established  by  the 
Secretary  for  the  normal  noninvestiga- 
tive  situation. 

I  believe  that  the  Medical  Device 
Safety  Act  of  1970  will  be  welcomed  by 
the  scientific  community,  the  medical 
professions,  the  consumer,  and  industry 
as  a  reasonable,  yet  effective  approach  to 
the  problem  of  insuring  that  the  public 
will  be  protected  from  the  hazards  of 
medical  devices,  and  I  am  hopeful  that 
the  Subcommittee  on  Health  will  be  able 
to  hold  hearings  at  an  early  date. 


THE   NEW  YORK   TIMES:    ALL  THE 
NEWS  PIT  TO  TINT 

(Mr.  ASHBROOK  asked  and  was  giv- 
en permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  from 
time  to  time  over  the  past  10  years  I  have 
brought  to  the  attention  of  the  member- 
ship some  of  the  more  obvious  efforts  of 
the  New  York  Times  to  indoctrinate 
through  its  regular  news  columns.  We  all 
agree  that  it  has  every  right  to  be  as 
liberal  as  it  wants  in  its  editorial  poli- 
cy— and  it  Is — but  its  news  colimins 
should  be  something  else.  I  point  out  a 
few  of  these  leftward  tilts  on  occasion 
because  of  the  almost  universal  brain- 
washing on  the  American  campus 
in  which  professors  hold  the  New  York 
Times  up  to  the  students  as  an  "objec- 
tive" newspaper  and  "must"  reading.  It  is 
not  objective  and  has  not  been  for  as 
long  as  I  can  remember — as  its  own 
colimins  attest. 

Just  last  week  in  a  front-page  story, 
Alden  Whitman,  Times  reporter,  put  the 
usual  leftist  dig  in,  of  all  things,  what 
should  have  been  a  rather  straight  story 
on  the  death  of  a  man  whom  I  was  proud 
to  coxmt  as  a  personal  friend,  novelist 
John  Dos  Passos.  In  recoimting  his  life 
story,  Whitman  let  his  left-leaning  pen- 
cil carry  hi*"  away  when  referring  to 
the  evolution  of  the  late  John  Dos  Pas- 
sos frtan  a  leftist  rebel  in  his  youth  to  a 
patriotic,  conservative  American  spokes- 
mam  in  his  later  years. 

Whitman  noted  this  turn  and  in  his 
own  words — not  those  of  Mr.  dos  Passos 
or  anyone  else,  but  his  own  words — in 
what  w£is  supposed  to  be  a  straight  news 
story — front  page,  at  that — he  said  and 
I  quote: 

But  m  middle  and  old  age,  he  turned 
against  his  former  idealism,  berating,  liber- 
als. Socialists  and  Communists  with  zeal. 

Note  that  well.  When  he  yearned  to 
sing  the  Communist  "International"  in 
his  youth,  John  dos  Passos  was  an  ideal- 
ist but  when  he  turned  against  the  Reds 
he  was  no  longer  an  idealist.  No  longer 
in  the  style  of  the  New  York  Times  pos- 
sibly but  in  the  minds  and  hearts  of  most 
Americans  he  became  a  true  idealist,  in 
the  proper  sense  of  the  word  when  he  be- 
came pro-American. 

This  new  idealism  was  evidently  too 
much  for  Alden  Whitman  who  went  on 
to  lament: 

The  one-time  writer  for  the  New  Masses 
became  a  contributor  to  the  National  Re- 
view; the  friend  of  Ernest  Hemingway  be- 


came that  of  William  F.  Buckley:  and  the 
supporter  of  William  Z.  Poster  turned  into 
the  backer  of  Barry  Goldwater. 

Horrors  to  the  New  York  Times.  How 
could  any  rational,  intelligent  person 
turn  his  back  on  the  idealism  of  his  youth 
and  take  up  with  such  a  cabal  as  that? 
Once  more,  Mr.  Speaker,  the  New  York 
Times  has  let  its  leftist  bias  show. 

This  is  not  an  uncommon  occurrence, 
Mr.  Speaker.  It  is  a  part  of  the  daily 
diet  that  the  New  York  Times  feeds  to 
the  hungry  liberals  on  campus  who  gen- 
uflect at  its  every  subtle  nuance,  par- 
ticularly when  the  conservatives  are 
served  to  the  lions.  Never  a  protest  from 
these  do-gooders  but  the  "right  on"  shout 
of  the  militant.  The  fact  that  I  only 
point  out  these  examples  of  "all  the  news 
fit  to  tint"  several  times  each  session 
should  not  be  construed  as  evidence 
that  this  only  happens  on  rare  occasions 
in  the  Times.  Rather,  as  I  have  said,  it 
is  a  daily  occurrence. 

In  September,  for  example,  the  Times 
let  its  bias  show  in  a  most  blatant  way. 
Again,  it  was  in  an  obituary,  this  time 
on  the  infamous  spy,  Noel  Field.  New 
Yorkers  were  treated  to  a  good  example 
of  the  honesty  of  its  two  major  papers  by 
comparing  the  headlines  of  New  York's 
two  dally  newspapers  on  September  14, 
1970.  Note  the  disparity: 

"Spy  Noel  Field  Dies  at  Age  G7" — Daily 
News. 

"Noel  Field,  Self-Exiled  Former  U.S. 
Aide,  Is  Dead" — New  York  Times. 

As  I  have  been  saying  all  along — all  the 
news  fit  to  tint. 
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NDEA  LOAN  CANCELLATION  BENE- 
FITS EXTENDED  TO  NEW  YORK 
HEADSTART  TEACHERS 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record,  and  to  include  ex- 
traneous material.) 

Mr.  KOCH.  Mr.  Speaker,  I  was  in- 
formed today  by  the  Office  of  Education 
that  cancellation  benefits  under  the  na- 
tional defense  student  loan  program  are 
being  extended  to  teachers  in  prekinder- 
garten  programs  in  New  York  State's 
public  schools.  The  Department  has  been 
working  on  this  matter  for  a  couple  of 
months;  I  first  raised  this  subject  in  this 
body  on  March  12, 1970. 

The  National  Defense  Education  Act 
provides  that  partial  cancellation  shall 
be  provided  "for  service  as  a  full-time 
teacher  in  a  public  or  other  nonprofit  ele- 
mentary or  secondary  school  in  a  State." 
The  participant  can  cancel  10  percent  of 
his  loan  for  each  year  of  teaching  up  to 
50  percent;  and  since  1966  persons  teach- 
ing In  schools  designated  by  the  Commis- 
sioner as  having  a  high  concentration  of 
students  from  low-income  families  are 
allowed  up  to  100  percent  cancellation 
at  a  rate  of  15  percent  a  year.  A  12'i  per- 
cent rate  of  cancellation  per  year  up  to 
50  percent  has  been  allowed  persons  in 
the  Armed  Forces  since  January  1970. 

While  prekindergarten  classes  have 
been  included  in  many  of  New  York 
State's  elementary  school  programs  for 
the  past  3  years,  teachers  conducting 
these  classes — although  certified  by  the 
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State  as  elementary  teachers — have  been 
denied  cancellation  benefits. 

This  inequity  has  in  gre^t  part  been 
due  to  the  fact  that  Headstart  and  much 
of  the  knowledge  on  the  value  of  pre- 
kindergarten training  was  not  with  us  in 
1958  when  the  NDEA  orogram  was  orig- 
inally enacted.  It  is  clear  today  that  we 
need  to  attract  quality  teachers  to  in- 
struct children  during  this  most  recep- 
tive stage  of  their  Uves. 

The  Department's  new  decision  will 
mean  considerable  savings  for  many  pre- 
kindergarten teachers.  Under  the  NDEA 
program,  a  student  can  borrow  up  to 
$5,000  as  an  undergraduate,  plus  $2,500  a 
year  for  graduate  studies:  a  ceiling  of 
$10,000  is  placed  on  the  amount  any  one 
student  can  borrow  under  the  program. 

It  should  be  noted  that  these  new  can- 
cellation benefits  are  retroactive  to  the 
time  a  given  prekindergarten  class  was 
included  as  part  of  the  elementary  school 
system.  Benefits  will  also  be  extended 
to  teachers  in  private  prekindergarten 
programs  meeting  the  same  educational 
State  requirements  as  those  in  public 
schools. 

The  Office  of  Education  is  now  con- 
tacting the  departments  of  education  of 
all  other  States,  requesting  that  they 
submit  Information  concerning  the  def- 
inition of  the  term  "elementary  educa- 
tion" in  their  States  as  it  appeals  to  sec- 
tion 103(g)  of  the  National  Defense  Edu- 
cation Act. 

Mr.  Speaker,  I  would  urge  my  col- 
leagues to  immediately  take  up  this  mat- 
ter with  their  States'  education  depart- 
ments so  that  the  prekindergarten 
teachers  of  their  States  can  also  benefit 
under  this  program. 

I  would  like  to  insert  in  the  Record  at 
this  time  the  letter  I  received  today  from 
James  W.  Moore,  Director  of  the  Division 
of  Student  Financial  Aid,  of  the  Office 
of  Education  outlining  the  Department's 
decision.  May  I  add  that  Mr.  Moore  and 
his  office  are  to  be  commended  for  taking 
this  step  to  update  the  administration  of 
this  program. 

Department  op  Health,  Edttca- 
TioH,  AND  WELrAsc,  Omcx  or 
Education. 

Washington.  D.C.,  October  1,  1970. 
Hon.  EowAmo  I.  Koch. 
House  0/  Representative*, 
Washington,  D.C. 

DiAK  Ma.  Koch:  Thank  you  for  yoxir  letter 
of  August  24.  concerning  the  eligibility  of 
New  York  pre-klndergarten  teachers  for  par- 
tial cancellation  of  National  Defense  Student 
Loans. 

I  am  pleased  to  be  able  to  report  at  last 
that  this  Issue  has  been  resolved.  As  I  men- 
tioned In  my  letter  of  May  6,  we  were  con- 
tacting the  State  Education  Dep«u'tment  in 
Albany  to  obtain  additional  Information  con- 
cerning the  status  of  pre-klndergarten  pro- 
grams In  New  York.  In  response  to  our  re- 
quest Commissioner  Nyquist  forwarded  a 
packet  of  descriptive  material  which  was 
reviewed  by  the  staff  of  the  Loans  Branch 
and  also  submitted  to  our  Office  of  Oeneral 
Counsel  for  an  opinion.  It  was  the  Judgment 
of  our  legal  counsel  (conciUTed  in  by  the 
Loans  Branch )  that  this  supporting  data  was 
sufficient  to  Justify  considering  pre-klnder- 
garten classes  In  the  New  York  school  system 
as  elementary  education  for  canceUatlon  pur- 
poses. Commissioner  Nyquist  has  been  noti- 
fied of  this  determination.  Additionally,  the 
following  actions  are  being  taken  by  the 
Loans  Branch: 


1.  Each  Chief  State  School  Officer  Is  being 
asked  to  submit  Information  concerning  the 
definition  of  the  term  "elementary  educa- 
tion" m  his  state  as  It  applies  to  Section 
103(g)  of  the  National  Defense  Education 
Act. 

2.  Several  months  ago  the  colleges  and 
universities  participating  In  the  National 
Defense  Student  Loan  Program  were  noti- 
fied that  the  definition  of  "elementary  edu- 
cation" as  It  relates  to  pre-klndergarten  pro- 
grams was  under  study.  All  participating 
institutions  are  being  Informed  of  the  deter- 
minations which  have  been  made  with  re- 
gard to  New  York  (and  Pennsylvania  where 
this  Issue  has  also  been  raised  and  a  re- 
sponse received  from  the  Department  of 
Public  Instruction  In  Harrlsburg). 

3.  Data  concerning  the  definition  of  "ele- 
mentary education"  In  other  states  will  be 
disseminated  to  participating  Institutions 
after  the  necessary  Information  has  been 
received  by  the  loans  Branch  and,  if  neces- 
sary, referred  to  our  legal  counsel  for  an 
opinion. 

I  should  mention  also  that  this  canceUa- 
tlon benefit  for  pre-klndergarten  teachers 
in  New  York  Is  retroactive  to  the  time  ■ 
given  pre-klndergarten  class  was  Included 
as  part  of  the  elementary  school  system.  (If 
a  pre-klndergarten  program  Is  not  part  of 
the  public  school  system.  It  will  have  to 
meet  the  same  state  requirements  as  those 
In  the  public  school  to  be  considered  as 
"providing  elementary  education  as  deter- 
mined under  state  law." ) 

I  am  sure  you  will  join  with  me  In  ex- 
pressing satisfaction  at  the  resolution  of 
this  problem.  Thank  you  for  your  continued 
Interest  In  the  National  Defense  Student 
Loan  Program. 

Sincerely  yours, 

JAMXS  W.  MOOKK, 

Director,  Division  of  Student 

Financial  Aid. 


CONFERENCE  REPORT  ON  H.R.  15424 

Pursuant  to  an  order  of  the  House  on 
Thursday,  October  1.  1970,  the  con- 
ference report  on  the  bill  (HJR.  15424) 
to  amend  the  Merchant  Marine  Act,  1936, 
is  herewith  printed,  as  follows: 

[Submitted  by  Mr.  OabicatzI 
Conference  Rzpost   (H.  Rett.  No.  91-1555) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houaes  on  the 
amendments  of  the  Senate  to  the  bill  (HJt. 
16434)  to  amend  the  Merchant  Marine  Act, 
1936,  having  iret,  after  fuU  and  free  confer- 
ence, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  Ito  amend- 
ments numbered  12,  IS.  14,  IS,  16,  85,  86,  87, 
88.  89.  90.  91.  92,  93,  94.  95,  and  97. 

That  the  Hotise  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  2.  3,  4,  5.  6,  7,  8.  9,  10,  11,  17,  18, 
19.  20.  21.  24,  25.  26,  27.  28.  29.  30.  32,  34,  35, 
36,  37,  38,  39,  40.  41.  42.  43.  44,  45.  46,  47,  48. 
49,  50.  52.  53,  64,  56,  56,  68,  69,  60,  61,  62,  63. 
64.  65.  66.  67,  68,  69,  70,  71,  72,  73.  74,  75,  76, 
77,  78,  79,  80,  81,  82,  83,  and  96,  and  agree  to 
the  same. 

Amendment  numbered  1:  That  the 
House  recede  from  its  disagreement  to 
the  Senate  numbered  1.  and  agree  to 
the  same  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  proposed 
to  be  Insoted  by  the  Senate  amend- 
ment Insert  the  following:  "is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  Inserting  a  colon  and  the  following: 
'Provided,  however.  That  the  Congress  hereby 
finds  and  declares  that  the  national  policy 
set  forth  In  section  101  of  this  Act  requires 
that  there  should  be  authorized  and  appro- 
priated  for   fiscal  years    1971   through    1980 


such  sums  as  may  be  necessary  to  construct 
300  ships  of  such  sizes,  types  and  designs  as 
the  Secretary  of  Commerce  mr-  consider  best 
suited  to  ctrry  out  the  purposes  and  policy 
of  this  Act.' " 

And  the  Senate  agree  to  the  same. 
Amendment  niunbered  22:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  22. 
and  agree  to  the  same  with  amendments  as 
follows:  Strike  out  the  matter  proposed  to  be 
stricken  out  by  the  Senate  amendment,  and 
on  page  12  of  the  House  engrossed  bill,  after 
line  2  Insert  the  following: 

"(d)  By  Inserting  Immediately  before  the 
period  at  the  end  of  the  second  sentence  the 
following:  ';  Provided,  however,  that  with 
respect  to  other  than  major  components  of 
the  bull,  superstructure,  and  any  material 
used  In  the  construction  thereof.  (1 )  if  the 
Secretary  of  Commerce  determines  that  the 
requirements  of  this  sentence  will  unreason- 
ably delay  completion  of  any  vessel  beyond 
its  contract  delivery  date,  and  (2)  If  such 
determination  Includes  or  Is  accompanied  by 
a  concise  explanation  of  the  basis  therefor, 
then  the  Secretary  of  Commerce  may  waive 
such  requirements  to  the  extent  necessary  to 
prevent  such  delay.' " 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  23 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  23.  and  agree  to 
the  same  with  an  amendment  as  follows: 
On  page  4,  line  5.  of  the  Senate  engrossed 
amendments  strike  out  "I'd)"  and  Insert  t^.2 
following:  (e);  and  the  Senate  agree  to  the 
same. 

Amendment  niunbered  31:  That  the  House 
recede  from  its  disagrement  to  the  amend- 
ment of  the  Senate  numbered  31,  and  agree 
to  the  same  with  an  amendment  as  follows: 
On  page  5,  line  21,  of  the  Senate  engrossed 
amendments,  strike  out  "crews"."  and  Insert 
the  foUowlng:  "crews,".  :  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  33 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  33.  and  agree 
to  the  same  with  an  amendment  as  foUows: 
On  page  6.  line  5,  of  the  Senate  engrossed 
amendments,  insert  a  comma  Immediately 
after  •'maintenance";  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  51 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  51,  and  agree 
to  the  same  with  amendments  as  foUows: 
Strike  out  the  matter  proposed  to  be  stricken 
out  by  the  Senate  amendment,  and  on 
page  23  of  the  House  engrossed  biU.  on 
line  IS  insert  Immediately  before  "(a)"  the 
ionov0tfg:  Sec.  607;  and  the  Senate  agree 
to  ttfe  same. 

Amendment  numbered  57 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  57,  and  agree 
to  the  same  with  amendments  as  follows: 
Restore  the  matter  proposed  to  be  stricken 
out  by  the  Senate  amendment,  and  omit 
the  matter  proposed  to  be  inserted  by  the 
Senate  amendment. 

On  page  38  of  the  House  engrossed  bill, 
on  line  18  Insert  immediately  before  the 
period  the  following:  "or  comparable  towing 
vessel  or  barge  oi>erated  on  the  Great  Lakes." 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  84 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  nimibered  84,  and  agree 
to  the  same  with  amendments  as  follows: 
Restore  the  matter  proposed  to  be  stricken 
out  by  the  Senate  amendment,  and  on  page 
46,  line  16,  of  the  House  engrossed  bill,  strike 
out  "35**  and  insert  the  foUowlng:  ~41". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  98 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  ntimbered  98,  and  agree 
to  the  same  with  an  amendment  as  follows: 
On  page  18,  line  21,  of  the  Senate  engrossed 
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kinendments.  strike  out  "44"  and  Insert  the 
following:   43:   and  the  Senate  agree  to  the 

Edwako  a.  Gaui ATS, 
Fkank  M.  Clark, 
Thomas  N.   Downing, 
WIU.TA1(  S.  Mauxxaiid, 
Thomas  M.  Pkj-t, 
Managers  on  the  Part  of  the  House. 

WASaEN  O.  MACNT7SON, 

Rttssell  B.  Long, 
John  O.  Pastore, 
NoRRis  Cotton, 
Robert  P.  Gritfin. 
Managers  on  the  Part  of  the  Senate. 

Statement 

The  Managers  on  the  part  of  the  House  at 
the  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendmenta  of  the 
Senate  to  the  bill  (H.R.  15424),  to  amend 
the  Merchant  Marine  Act.  1936,  to  provide  for 
a  long-range  merchant  shipbuilding  program 
with  special  emphasis  on  the  need  to  build 
and  operate  commercial  bulk  ocean  carriers 
and  modification  of  payment  of  operating- 
differential  subsidy,  submit  the  following 
statement  In  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  conferees  and 
recommended  in  the  accompanying  confer- 
ence repKjrt. 

The  following  Senate  amendments  made 
technical,  clerical,  clarifying,  or  conforming 
changes:  2.  3.  4.  5.  6,  7,  11.  13,  14,  15.  16,  17, 
18  19.  20.  21.  23.  24.  25.  26,  27.  28,  29.  30. 
32,  33,  34.  35.  36.  37.  38.  39,  40.  41.  42.  43, 
44,  45,  46.  47.  48.  49.  50.  51.  52.  -93,  54.  55. 
56  57,  58,  59.  60,  61.  62.  64,  65,  68,  69,  70. 
71  72.  73.  74.  75.  76.  77.  78.  79,  80.  81,  83. 
85,  86,  87,  88.  89,  90,  91,  92.  93,  94,  95.  and  96. 
With  respect  to  these  amendments  (1)  the 
House  either  recedes  or  recedes  with  amend- 
ments which  are  technical,  clerical,  clarify- 
ing, or  conforming  In  nature;  or  (2)  the 
Senate  recedes  in  order  to  conform  to  other 
action  agreed  upon  by  the  committee  of 
conference. 

AUTHORIZATION    FOR    300    SHIPS 

Amendment  No.  1.  Section  2  of  the  House 
bill  was  intended  to  recognize  the  Intent  of 
the  President  and  the  Congress  to  build  three 
hundred  merchant  vessels  In  the  next  ten 

ye*«- 

The  Senate  amendment  also  recognized 
this  intention  but  made  clear  that  the  sec- 
tion was  not  Intended  to  grant  new  obllga- 
tlonal  authority  to  the  Secretary  of  Com- 
merce. The  Senate  substituted  a  ten  year 
authorization  of  appropriations  for  ship 
construction  contrary  to  the  intention  of 
the  House  that  the  requirement  for  annual 
authorization  of  appropriations  be  contln- 
■  ued.  It  was  agreed,  therefore,  that  the  House 
and  Senate  versions  should  be  consolidated 
to  eliminate  from  the  House  version  any  in- 
dication that  the  Secretary  of  Conmierce  has 
new  obligatlonal  authority  and  to  eliminate 
from  the  Senate  version  the  ten  year  au- 
thorization to  appropriate  funds  for  the  con- 
struction of  vessels. 

The  substitute  language,  therefore,  re- 
states the  original  policy  intention  to  build 
three  hundred  ships  in  the  next  ten  years. 
The  House  and  Senate  conferees  agreed  there 
Is  no  intention  to  change  existing  law  with 
respect  to  authorization  of  appropriations 
or  the  effect  of  the  Antl-Deflciency  Act  (31 
r.SC.  665) 

COMPUTATION — FOREIGN    SHIPBUILDING    COSTS 

Amendments  8,  9,  10.  The  Senate  amend- 
ment would  require  annual,  rather  than 
periodic,  recomputatlon  of  foreign  shipbuild- 
ing costs.  Also,  the  amendments  provide  cer- 
tain notice,  comment  and  Justification  re- 
quirements concerning  the  determination  of 
these  foreign  costs. 

These  changes  will  give  the  interested 
public  a  greater  opportunity  to  participate 
in  determinations  that  affect  them. 

The  House  recedes. 


SHIPBUnJ>INO    COMMISSION 

Amendments  Nos.  12  and  84.  The  House 
bill  created  a  Commission  on  American  Ship- 
building to  review  the  status  of  the  Ameri- 
can shipbuilding  industry  to  determine  If  the 
Industry  can  achieve  a  level  of  productivity 
by  1976  so  that  construction-differential  sub- 
sidy payable  wlU  not  exceed  35  percent  of 
United  States  construction  costs.  The  Com- 
mission, composed  of  seven  members  ap- 
pointed by  the  President,  would  also  recom- 
mend necessary  steps  by  Industry  and  gov- 
ernment to  Improve  the  competitive  position 
of  the  Industry.  Such  Commission  waa  pro- 
posed by  the  President  in  his  message  pro- 
posing a  long-range  shipbuilding  program. 

The  Senate  struck  the  provision  creating 
a  Commission  and  vested  Its  functions  In  the 
Secretary  of  Commerce. 

The  Senate  recedes. 

BUT    AMERICAN 

Amendment  No.  22.  The  Senate  amend- 
ment would  preserve  the  existing  Buy  Amer- 
ican law  m  ship  construction.  The  House  bill 
would  relax  this  requirement  to  permit  the 
purchase  of  articles,  materials  and  supplies 
from  foreign  soxirces,  except  with  respect  to 
the  construction  of  major  components  of  the 
hull  and  superstructure  and  any  material 
used  in  the  construction  thereof,  which  must 
be  of  domestic  origin. 

At  Issue  was  the  need  to  protect  domestic 
sources  of  supply  as  against  the  need  to  relax 
Buy  American  protection  to  reduce  the  unit 
cost  of  ships  built  In  U.S.  shipyards.  A  com- 
promise was  agreed  to  that  although  Buy 
American  would  be  the  standard,  the  Secre- 
tary would  have  authority  to  waive  the  re- 
quirement with  respect  to  certain  Items 
when  the  scheduled  delivery  date  of  the  ship 
was  threatened. 

The  House  recedes  with  amendment. 

PAYMENT    or    OPERATING-DIFFERENTIAL    SUBSIDY 

Amendment  No.  31.  Existing  law  provides 
that  operating  subsidies  "shall  not  exceed  the 
excess  of"  parity  with  foreign  operating  costs. 
The  bill  as  proposed  by  the  Administration 
would  have  changed  this  language  to  provide 
that  subsidy  "shall  equal"  the  difference  be- 
tween certain  U.S.  and  foreign  operating  ex- 
penses. This  change  had  the  advantage  of 
affording  the  operator  greater  certainty  as 
to  the  level  of  subsidy  and  would  have  fa- 
cilitated corporate  planning  and  long-term 
financing.  It  was  also  consonant  with  the 
change  to  a  new  fixed  Index  approach  to  col- 
lective bargaining  costs  which  ultimately 
will  eLflord  operators  greater  Incentives  to  re- 
duce costs  and  make  their  operations  more 
efficient.  The  House,  however,  decided  to  re- 
tain the  "shall  not  exceed  the  excess  of" 
language  to  retain  flexibility  In  the  admin- 
istration of  operating  subsidy  and  In  order 
not  to  Indicate  a  Congressional  position  on 
the  'Double  Subsidy"  proceeding.  Docket 
S-244.  now  pending  before  the  Maritime 
Subsidy  Board. 

The  Senate  amendment  adopts  the  "shall 
equal"  standard.  This  amendment,  however, 
retains  some  of  the  flexibility  favored  by  the 
House  by  providing  for  less  than  a  full  rate 
of  subsidy  upon  agreement  of  the  parties.  By 
a  related  amendment  to  section  40,  the  Sen- 
ate also  met  the  House  objective  or  making 
certain  that  this  amendment  Is  not  Inter- 
preted as  Indicating  a  position  in  MARAO 
Docket  S-244. 

The  House  recedes. 

GRANDFATHER  CLAUSE 

Amendment  No.  63.  The  Senate  amended 
the  grandfather  clause  adopted  by  the  House 
in  one  basic  respect.  The  Senate  limited  the 
privilege  to  continue  foreign-flag  holdings  to 
bulk  cargo  vessels  rather  than  to  all  ves- 
sels. Liner  vessels  were  specifically  excluded 
from  the  grandfather  privilege  since  newly 
subsidized  U.S.  operators  who  also  operate 
foreign-fiag  liner  vessels  could  have  an  un- 
fair competitive  advanUge  over  exclusively 


U.S.  liner  operators  In  certain  labor  strike 
situations  or  In  the  ability  of  the  dual-flag 
liner  operator  to  adjust  service  and  rates, 
depending  on  market  conditions  and  the 
availability  of  preference  cargoes. 

The  conferees  are  in  agreement  that  the 
grandfather  clause  (which  was  added  to  the 
maritime  bill  by  the  House)  Is  essential  to 
Induce  U.S.  shipping  companies  with  foreign- 
flag  vessels  to  build  ships — at  least  bulk 
ships — in  U.S.  shipyards  and  operate  those 
ships  under  the  U.S.  flag,  with  U.S.  seamen. 
Further,  the  conferees  Intend  that  the  Sec- 
retary win  retain  waiver  authority  affecting 
liner  vessels  In  special  circumstances.  Since 
the  Senate  had  a  later  opportunity  to  get 
the  views  of  Interested  parties  and  consider 
the  effect  of  this  important  and  controver- 
sial provision,  the  House  defers  to  the  Sen- 
ate In  Its  amendment  of  the  grandfather 
clause. 

The  House  recedes. 

CARGO    PREFERENCE 

Amendment  No.  66.  The  Senate  amend- 
ment authorizes  the  Secretary  of  Commerce 
to  Issue  regulations  under  which  agencies 
ha\'lng  responsibility  to  administer  the  cargo 
preference  laws  shall  be  governed.  There  was 
no  corresponding  provision  In  the  House  bill. 

There  Is  a  clear  need  for  a  centralized  con- 
trol over  the  administration  of  preference 
cargoes.  In  the  absence  of  such  control,  the 
various  agencies  charged  with  administration 
of  cargo  preference  laws  have  adopted  vary- 
ing practices  and  policies,  many  of  which  are 
not  American  shipping  oriented.  Since  these 
laws  were  designed  by  Congress  to  benefit 
American  shipping,  they  should  be  adminis- 
tered to  provide  maximum  benefits  to  the 
American  Merchant  Marine.  Localizing  re- 
sponsibility m  the  Secretary  of  Commerce  to 
issue  standards  to  administer  these  cargo 
preference  laws  gives  the  best  assurance  that 
the  obJecUve  of  these  laws  will  be  realized. 

The  House  recedes. 

DEFINITION    OF    FOREIGN    COMMERCE 

Amendment  No.  67.  The  Senate  amend- 
ment would  amend  the  definition  of  the  term 
"foreign  commerce"  or  "foreign  trade"  in 
section  905(a)  of  the  Merchant  Marine  Act. 
1936  to  permit  United  States  operators  of  dry 
and  liquid  bulk  ships  built  with  construction 
subsidy  to  engage  In  forelgn-to-forelgn  car- 
riage to  the  extent  -jermitted  by  regulations 
issued  by  the  Secretary  of  Commerce.  There 
was  no  corresponding  provision  In  the  House 
version  of  this  bill. 

It  waa  agreed  that  "foreign  commerce"  as 
presently  defined  was  intended  to  apply  to 
liner  carriers  operating  from  a  point  In  the 
United  States  to  a  particular  foreign  destina- 
tion. The  term  similarly  applied  to  the  opera- 
tion of  dry  and  liquid  bulk  cargo  carriers 
would  be  unduly  restrictive  since  such  ships 
must  move  from  area  to  area  and  sometimes 
from  foreign  to  foreign  destinations  before 
returning  to  the  United  States  In  order  to 
compete  in  the  world  trade.  Since  such  for- 
eign to  foreign  operations  would  be  author- 
ized only  In  accordance  with  regulations  of 
the  Secretary,  It  was  considered  that  the  in- 
terests of  the  United  States  were  protected. 

The  Houses  recedes. 

AUTHORITT  TO  SETTLE  CLAIMS 

Amendment  No.  82.  There  was  contained 
in  the  House  bill,  a  provision  reading  "Pro- 
vided. That  the  Secretary  of  Commerce  may. 
In  order  to  facilitate  the  amendment  of  ex- 
isting contracts,  settle  or  compromise  out- 
standing controversies  under  such  contracts 
In  such  manner  as  he  determines." 

It  was  thought  that  such  authority  was 
necessary  to  faciUUte  the  transition  from 
the  operating  differential  subsidy  contracts 
m  existence  at  the  present  time  to  new 
contracts  authorized  under  the  provlslona 
of  the  present  bill.  The  Senate  amendment 
would   delete    this   provision.    This   amend- 
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ment  was  based  on  advice  of  the  Comptrol- 
ler General  that  existing  law  in  section  207 
of   the   Act   already   confers   t^is   authority 
on  the  Secretary  of  Commerce. 
The  House  recedes. 

THE  DELTA  QVEEN 

Amendment  No.  97.  The  Senate  amend- 
ment exempted  the  overnight  passenger 
rlverboat.  Delta  Queen,  operating  on  Inland 
rivers,  from  having  to  comply  with  certain 
fire  prevention  construction  standards.  There 
was  no  corresponding  provision  in  the  House- 
ppssed  bin. 

The  House  conferees  were  aware  of  the 
considerable  public  sentiment  favoring  the 
continued  operation  of  this  unique  and  tra- 
dition-laden river  boat.  But  they  were  more 
persuaded  by  the  views  of  the  United  States 
Coast  Guard  which  is  charged  with  responsi- 
bility for  maritime  safety.  The  Coast  Guard 
advised  that  the  Delta  Queen,  constructed 
largely  of  wood,  did  not  meet  applicable 
safety  standards  for  the  protection  of  pas- 
sengers (many  of  whom  on  this  boat  typically 
were  aged  or  infirm),  and  should  not  be 
operated  further  In  overnight  service  In  the 
interest  of  maritime  safety. 

It  was  determined,  therefore,  that  the 
Delta  Queen  should  not  be  exempted  from 
applicable  safety  standards. 

The  House  and  Senate  conferees  expressed 
regret,  however,  that  the  Delta  Queen 
could  not  continue  to  operate  as  the  last 
large  overnight  passenger  rlverboat  In  the 
United  States,  and  favored  replacing  that 
boat  with  one  that  will  meet  current  safety 
standards.  All  conferees  Indicated,  therefore, 
they  would  do  what  they  could,  through  early 
and  expedited  hearings,  to  facilitate  the  re- 
placement of  the  overnight  service  currently 
provided  by  the  Delta  Queen.  In  whatever 
aid  might  be  provided  In  new  legislation  to 
assist  In  the  building  of  a  replacement  river- 
boat,  the  conferees  preferred  that  the  boat  be 
built  in  a  shipyard  of  the  United  States  with 
the  aid  of  construction  subsidy. 
The  Senate  recedes. 

SAINT     LAWRENCE     SEAWAY 

Amendment  No.  98.  This  Senate  amend- 
ment of  the  maritime  bill  concerning  the 
Saint  Lawrence  Seaway  was  made  on  the 
fioor  of  the  Senate.  It  Is  Intended  to  amend 
the  Act  creating  the  Saint  Lawrence  Sea- 
way Development  Corporation  to  terminate 
the  accrual  and  payment  of  Interest  on  the 
obligations  of  the  Corporation.  The  Senate 
amendment  would  amend  the  Seaway  Act  to 
delete  provisions  therein  respecting  the  pay- 
ment of  interest  on  the  Seaway  debt  and 
would  add  a  new  section  to  the  Seaway  Act 
providing  that  as  of  the  date  of  enactment 
of  that  section  the  obligations  of  the  Corpo- 
ration shall  bear  no  Interest  and  that  the  ob- 
ligation of  the  Corporation  to  pay  the  un- 
paid Interest  which  has  accrued  on  such 
obligations  is  terminated. 

Further,  the  Senate  amendment  to  HJl. 
15424  would  amend  the  Seaway  Act  to  pro- 
vide that  any  formula  for  the  division  of  the 
revenues  between  the  Seaway  CorporaUon 
and  the  Saint  Lawrence  Seaway  Authority  of 
Canada  which  takes  Into  consideration  an- 
nual debt  charges,  shall  Include  the  total 
cost  incurred  by  the  United  States  In  financ- 
ing activities  authorized  by  the  Seaway  Act, 
including  both  Interest  and  debt  principal, 
regardless  of  whether  the  Corporation  Itself 
Is  obligated  to  make  payments  thereon  to  the 
United  States  Treasury. 

The  action  of  the  Senate  on  the  Saint 
Lawrence  Seaway  amendment  followed  an 
executive  communication  on  September  14, 
1970  from  the  Secretary  of  Transportation  to 
the  President  of  the  Senate  recommending 
legislation  to  cancel  the  payment  of  Interest 
on  the  obligations  of  the  Seaway  Corpora- 
tion. The  Secretary  of  Transportation  had 
advised  that  some  of  the  assumptions  upon 
which  the  original  Seaway  debt  payment 
plan    was   established    were   not   warranted. 


Although  the  Seaway  Corporation  has  paid 
all  lU  normal  operating  and  maintenance 
costs  from  revenues  and  has  already  paid  to 
the  United  States  Treasury  more  than  $36 
million,  revenues  were  found  not  to  be  ade- 
quate to  meet  the  Interest  on  debt.  The  over- 
all debt  (Including  unpaid  interest)  now 
stands  at  nearly  $156  million.  The  Depart- 
ment of  Transportation  concluded  that  a 
substantial  revision  In  the  debt  payment 
plan  for  the  Seaway  was  necessary.  This  view 
was  based  largely  on  the  unacceptable  al- 
ternative of  an  increase  In  the  present  tolls 
on  the  Seaway  which  would  be  required  If 
the  payment  of  Interest  on  debt  obligations 
were  not  forgiven. 
The  House  recedes. 

Edward  A.  Garmatz. 

Frank  M.  Clark. 

Thomas  N.  Downing, 

William  S.  Mailliard. 

Thomas  M.  Pelly. 
Managers  on  the  Part  of  the  House. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

To  Mr.  Morse  (at  the  request  of  Mr. 
Gerald  R.  Ford>  .  through  October  13,  on 
account  of  official  business. 

To  Mr.  Blanton  <at  the  request  of  Mr. 
Jones  of  Tennessee),  for  today,  on  ac- 
count of  oCacial  business. 

To  Mr.  Hall,  tor  October  5,  1970,  on 
account  of  business  in  Seventh  Congres- 
sional District  of  Missouri. 

To  Mr.  LowENSTEiN  (at  the  request  of 
Mr.  Ryan)  ,  for  today,  on  account  of  offi- 
cial business. 

To  Mr.  Byrne  of  Pennsylvania  (at  the 
request  of  Mr.  Rosenthal)  ,  for  Monday. 
October  5,  1970,  on  accoimt  of  illness. 

To  Mr.  Pettis  (at  the  request  of  Mr. 
Gerald  R.  Ford),  for  today,  on  account 
of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  AsHBRooK,  for  20  minutes,  today: 
to  revise  and  extend  his  remarks  and  to 
include  extraneous  matter. 

Mr.  HosMER  I  at  the  request  of  Mr. 
Rousselot).  for  5  minutes,  today;  to 
revise  and  extend  his  remarks  and  in- 
clude therein  extraneous  matter. 

Mr.  Rahick  (at  the  request  of  Mr. 
MiKVA>,  for  30  minutes,  today,  and  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  matter. 


(The  following  Members  (at  thf  re- 
quest of  Mr.  Rousselot)  and  to  include 
extraneous  matter: ) 

Mr.  GuBSER. 

Mr.  Scherle  in  10  instances. 

Mr.  Steiger  of  Wisconsin. 

Mr.  McKneally. 

Mr.  MiNSHALL  in  three  instances. 

Mr.  Bush  in  two  instances. 

Mr.  Myers. 

Mr.  MiZE. 

Mr.  GOODLING. 

Mr.  HosMER  in  two  instances. 

Mr.  Broyhill  of  Virginia. 

Mr.  ZWACH. 

Mr.  Michel. 

Mr.  Whitehurst. 

Mr.  Wyman  in  two  instances. 

Mr.  Carter. 

Mr.  Erlenborn. 

Mr.  Pollock  in  five  instances. 

Mr.  RIEGLE. 
Mr.  PiNDLEY. 

Mr.  Langen. 

Mr.  AsHBRooK  in  two  instances. 

Ml   Bray  in  two  instances. 

Mr.  Price  of  Texas  in  two  instances. 

Mr.  Nelsen. 

•  The  following  Members  fat  the  re- 
quest of  Mr.  Mikva>  and  to  include  ex- 
traneous matter: ) 

Mr.  BOLLING. 

Mr.  Fisher  in  six  instances. 
Mr.  RoDiNO  in  two  instances. 
Mr.  Rarick  in  three  instances. 
Mr.  HuNGATE  in  three  Instances. 
Mr.  Culver. 
Mr.  Ryan  in  four  instances. 

Mr.  ElLBERC. 

Mr.  Pepper. 

Mr.  Vanik  in  two  instances. 
Mr.  Moorhead  in  two  instances. 
Mr.  Nix. 

Mr.  OUara  in  two  instances. 
Mr.    Edwards   of   California   in   two 
instances. 
Mr.  MiNiSH. 

Mr.  Fraser  in  two  instances. 
Mr.  RoYBAL  in  six  instances. 
Mr.  GiAiMO  in  10  instances. 
Mr.  DoNOHUE  in  two  instances. 
Mr.  Hathaway  in  two  instances. 
Mr.  Carey. 
Mr  Bingham  in  two  instances. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Rivers,  during  the  consideration  of 
H.R.  15216,  the  Boy  Scout  International 
Jamboree  bill. 

Mr.  O'Neill  of  Massachusetts  on  H.R. 
12650  during  the  call  of  the  Consent 
Calendar. 

Mr.  Abends  (at  the  request  of  Mr. 
Rivers)  onH.R.  15216. 

Mr.  Flynt  in  two  instances  and  to  in- 
clude extraneous  matter. 

Mr.  Edmondson  in  two  instances  and 
to  include  extraneous  matter. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows : 

S.  28.67.  An  act  to  amend  section  202(a)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  to  remove  a  preference 
accorded  to  the  District  of  Columbia  over 
State  governmenU  in  the  dlsposiUon  of  ex- 
cess real  property;  to  the  Committee  on  Gov- 
ernment Operations. 

S.  3070.  An  act  to  encourage  the  develop- 
ment of  novel  varieties  of  sexually  repro- 
duced plants  and  to  make  them  available  to 
the  public,  providing  protection  available  to 
those  who  breed,  develop,  or  discover  them, 
and  thereby  promoting  progress  In  agricul- 
ture m  the  public  Interest;  to  the  Committee 
on  Agriculture. 


ENROLLED  BILLS  SIGNED 

Mr.  FRIEDEL.  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  truly 
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enrolled  bills  of  the  House  of  the  follow- 
ing titles,  which  were  thereupon  signed 
by  the  Speaker: 

H.R.  4599.  An  act  to  extend  for  2  years  the 
period  tor  which  payments  in  lieu  of  taxes 
may  be  made  with  resiject  to  certain  real 
property  transferred  by  the  Reconstruction 
Finance  Corporation  and  its  subsidiaries  to 
other  Government  departments; 

H.R.  12943.  An  act  to  amend  section  3  of 
the  act  of  November  2.  1966,  to  extend  for  3 
years  the  authority  to  make  appropriations 
to  carry  out  such  act; 

H.R.  17133.  An  act  to  authorize  appropria- 
tions during  the  fiscal  year  1971  for  procure- 
ment of  aircraft,  missiles,  naval  vessels.'  and 
tracked  combat  vehicles,  and  other  weapons. 
and  research,  development,  test,  and  evalua- 
tion for  the  Armed  Forces,  and  to  authorize 
real  estate  acquisition  and  construction  at 
certain  Installations  In  connection  with  the 
Safeguard  antl-balllstlc  missile  system,  and 
to  prescribe  the  authorized  personnel 
strength  of  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces,  and 
for  other  purposes;  and 

H.R.  18104.  An  act  to  amend  section  15d  of 
the  Tennessee  VaUey  Authority  Act  of  1933  to 
increase  the  amount  of  bonds  which  may  be 
Issued  by  the  Tennessee  Valley  Authority. 


SENATE   ENROLLED   BILLS   SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  1933.  An  act  to  provide  for  Federal 
railroad  safety,  hazardous  materlaU  control 
and  for  other  purposes;  and 

S.  2264.  An  act  to  amend  the  Public  Health 
Service  Act  ♦«  provide  authorization  for 
g^nts  for  communicable  disease  control 
and  vaccination  assistance. 


BILL     AND     JOINT     RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  FRIEDEL,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  October  2,  1970, 
present  to  the  President,  for  his  ap- 
proval, a  bill  and  joint  resolutions  of 
the  House  of  the  following  titles: 

H.R.  14485.  An  wc".  to  amend  sections  501 
and  504  of  title  18,  United  States  Code,  so 
as  to  strengthen  the  law  relating  to  the 
counterfeiting  of  postage  .neter  stamps  or 
other  Improper  uses  of  the  metered  mall 
system; 

H.J.  Res.  236.  A  Joint  reeolutlon  authoriz- 
ing and  requesting  the  President  of  the 
United  States  to  issiie  a  proclamation  des- 
ignating the  week  of  August  1  through 
August  7,  1971,  as  "National  Clown  Week"; 
and 

H.J.  Res.  1154.  A  joint  resolution  authoriz- 
ing the  President  to  proclaim  National 
Volunteer  Firemen's  Week  from  October  24, 
1970.  to  October  31,  1970. 


2418.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port of  a  purchase  commitment  made  to  an 
International  organization  prior  to  the  avail- 
ability of  funds.  Department  of  Etefense;  to 
the  Committee  on  Government  Operations. 

3419.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  a  report  of  dis- 
bursements made  during  fiscal  year  1970 
against  the  appropriation  for  "Contingen- 
cies. Defense,"  pursuant  to  Public  Law  91- 
171;  to  the  Committee  on  Appropriations. 

2420.  A  letter  from  the  Commissioner  of 
the  District  of  Columbia,  transmitting  a 
draft  of  proposed  legislation  to  designate  the 
legal  public  holidays  to  be  observed  In  the 
District  of  Columbia;  to  the  Committee  on 
the  District  of  Columbia. 

2421.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  annual  report  of 
the  U.S.  Government  Comptroller  for  the 
Virgin  Islands  for  fiscal  year  1969.  pursuant 
to  Public  Law  90-496;  to  the  Committee  on 
Interior  and  Insular  ASairs. 

2422.  A  letter  from  the  Chairman.  Federal 
Power  Commission,  transmitting  a  draft  of 
proposed  legislation  to  secure  electric  power 
supplies  adequate  to  the  demands  of  the  Na- 
tion compatible  with  environmental  quality; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

2423.  A  letter  from  the  Attorney  General, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Revised  Organic  Act  of  the 
Virgin  Islands;  to  the  Committee  on  the 
Judiciary. 

2424.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  U.S. 
Department  of  Justice,  transmitting  reports 
conceriLing  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth 
preference  classification,  pursuant  to  section 
204(d)  of  the  Immigration  and  Nationality 
Act.  as  amended;  to  the  Committee  on  the 
Judiciary. 

2435.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  U.S. 
Department  of  Justice,  transmitting  copies 
of  orders  entered  in  cases  in  which  the  au- 
thority contained  in  section  212(d)  (3)  of 
the  Immigration  and  Nationality  Act  was 
exercized  in  l>ehalf  of  certain  aliens,  to- 
gether with  a  list  of  the  persona  involved, 
pursuant  to  section  312(d)(6)  of  the  act; 
to  the  Committee  on  the  Judiciary. 

2426.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  U.S. 
Department  of  Justice,  transmitting  copies 
of  orders  suspending  deportation,  together 
with  a  list  of  the  persons  Involved,  pur- 
suant to  section  244(a)  (1)  of  the  Immigra- 
tion and  NationaUty  Act.  a*  amended;  to 
the  Committee  on  the  Judiciary. 

RCCXITED  FaOM  THE  ColCrTBOLI.BI  GeNBUI. 

2427.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  opportunity  to  Improve  allo- 
cation of  program  funds  to  better  meet  the 
national  housing  goal.  Department  of  Hous- 
ing and  Urban  Development;   to  the  Com- 

■    mlttee  on  Government  Operations. 


[Pursuant  to  the  order  of  the  House  on  Oct. 

1,  1970.  the  follouHng  conference  report  was 

filed  on   Oct.  2,   1970 \ 

Mr.  GARMATZ:  Committee  of  conference. 
Conference  report  on  H.R.  15424  (Kept.  No. 
91-1555).  Ordered  to  be  printed. 

[Submitted  Oct.  5.  1970] 
Mr.  PATMAN:  Committee  on  Banking  and 
Currency.  H.R.  19436.  A  blU  to  provide  for 
the  establishment  of  a  national  urban  growth 
policy,  to  encourage  and  support  the  proper 
growth  and  development  of  our  States. 
metroi>olltan  areas,  cities,  counties,  and 
towns  with  emphasis  upon  new  community 
and  inner  city  development,  to  extend  and 
amend  laws  relating  to  housing  and  urban 
development,  and  for  other  ptirposes;  with 
amendments  (Rept.  No.  91-1556).  Referred 
to  the  Committee  of  the  White  House  on  the 
State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  HJl.  19519.  A  bill  to  assure  an  op- 
portunity for  employment  to  every  American 
seeking  work  and  to  make  available  the  edu- 
cation and  training  needed  by  any  person  to 
qualify  for  employment  consistent  with  his 
highest  potential  and  capability,  and  for 
other  purposes;  with  amendments  (Rept.  No. 
91-1557) .  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


/-ADJOURNMENT 

Mr.  MIKVA.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  30  minutes 
pjn.),  the  House  adjourned  until  to- 
morrow, Tuesday,  October  6,  1970,  at  12 
o'clock  noon. 


EXECXmVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 
[Pursuant  to  the  order  of  the  House  on  Oct. 

1,  1970,  the  following  report  was  filed  on 

Oct.  2.  1970] 

Mr.  FALLON:  Committee  on  Public  Works. 
HJl.  19504.  A  bill  to  authorize  appropriations 
for  the  construction  of  certain  highways  In 
accordance  with  title  23  of  the  United  States 
Code,  and  for  other  purposes  (Rept.  No.  91- 
1554).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  4  of  rule  XXH,  public 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

By  Mr.  BROYHILL  of  Virginia: 
HJl.  19561.  A  blU  to  authorize  the  Admin- 
istrator of  General  Services  to  contract  for 
the  construcUon  of  certain  parking  facilities 
on  federally  owned  property;  to  the  Com- 
mittee on  Public  Works. 

By  Mr.  FULTON  of  Tennessee: 
H.R.  19562.  A  blU  to  amend  the  Internal 
Revenue  Code  of    1954  In  relation  to  cor- 
porate   reorganizations;    to    the    Committee 
on  Ways  and  Means. 

By  Mr.  HELSTOSKI: 
HJl.  19563.  A  bill  to  prohibit  flight  in  in- 
terstate or  foreign  commerce  to  avoid  pros- 
ecution for  the  killing  or  wounding  of  a 
policeman  or  fireman;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MIKVA  (for  himself  and  Mr. 

H.R.  19564.  A  bill;  National  Public  Em- 
ployee Relations  Act;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  MIKVA   (for  himself  and  Mr. 
McClosket  ) : 

H.R.  19666.  A  biU  to  carry  out  the  recom- 
mendations of  the  Presidential  task  force 
on  women's  rights  and  responsibilities,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MILLS   (for  himself  and  Mr. 
Btrnes  of  Wisconsin) : 

H.R.  19666.  A  bill  to  amend  the  Renego- 
tiation Act  of  1961.  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 

H.R.   19667.  A  bill  to  continue  until  the 
close  of  September  30. 1973.  the  International 
Coffee  Agreement  Act  of  1968;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mi.  MOLLOHAN: 

H.R.  1B668.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  in  certain  cases 
for  an  exchange  of  credits  between  the  old- 
age,  survivors,  and  dlsabUity  Insurance  sys- 
tem and  the  civil  service  retirement  system 
so  aa  to  enable  individuals  who  have  some 
coverage  under  both  systems  to  obtain  msui- 
imum  benefits  based  on  their  combined  serv- 
ice; to  the  Committee  on  Ways  and  Means. 
By  Mr.  PELLY: 

H.R.  19569.  A  blU  to  authorize  the  National 
Science  Foundation  to  conduct  research  and 
educational  programs  to  prepare  the  country 
for  conversion  from  defense  to  civUlan,  so- 
cially oriented  research  and  development  ac- 
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tivltles,  and  for  other  ptirposes;  to  the  Com- 
mittee on  Science  and  Astronautics. 
By  Mr.  PEPPER:  , 

H.R.  19570.  A  blU  to  amend  the  Ubrary 
Services  and  Construction  Act.  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  PEPPER  (for  himself.  Mr.  An- 
derson of  Tennessee.  Mr.  Matscnaga. 
Mr.  0'NEn.L  of  Massachusetts,  and 
Mr.  SisK)  : 
H.R.  19571    A  bin   to   promote  the  public 
welfare;  to  the  Committee  on  Rules. 
By  Mr.  ROGERS  of  Florida : 
H.R.  19572.  A    bill    to    amend    the    Public 
Health  Service  Act  to  prohibit  the  discharge 
of    elemental    mercury    and    its   compounds 
into  any  waters  of  the  United  States  which 
directly  affect  the  public  health;  to  the  Com- 
mittee on  Interstate  ond  Foreign  Commerce. 
By  Mr.  SHIPLEY : 
H.R.   19573.  A  bill  to  amend  section  9  of 
the  Postal  Reorganization  Act  to  grant  the 
retroactive  pay  increases  provided  for  postal 
employees  by  such  section  to  persons  on  the 
rolls  at  any  time  In  the   period   beginning 
June  30.  1970,  and  ending  Immediately  be- 
fore the  date  of  enactment  of  such  act  but 
who    left    the   service    before   such    date   of 
enactment;  to  the  Committee  on  Post  Office 
and  CivU  Service. 

By  Mr.  BOLAND  (for  himself  and  Mr. 

CONTE)  : 

H.R.  19574.  A  bill  to  authorize  the  estab- 
bllshment  of  the  Springfield  Armory  Na- 
tional Historic  Site,  Massachusetts,  and  for 
other  purposes:  to  the  Committee  on  Interior 
and  Insular  Affairs. 
By  Mr.  GRAY: 
H.R.  19575.  A  bill;  National  Public  Em- 
ployee Relations  Act;  to  the  Committee  on 
Education  and  Labor. 

By    Mr.    LENNON    (for    himself.    Mr. 
MosHER.    Mr.    Garmatz,    Mr.    Mau.- 


LiARD.  Mr.  Pellt.  Mr.  Ashley,  Mr. 
KErrH,  Mr.  Downing.  Mr.  Dellen- 
back,    Mr.    Rogers   of    Florida,    Mr. 
Pollock.  Mr.  Ruppe.  Mr.  Goodling. 
Mr.  Hathaway,  Mr.  McClosket,  Mr. 
Fret.  Mr.  Hanna.  Mr.  Lecgett.  and 
Mr.  Jones  of  North  Carolina)  : 
H.R.  19576.  A  bUl  to  establish  the  National 
Advisory  Committee  on  the  Oceans  and  At- 
mosphere;   to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  OLSEN: 
H.R.  19577.  A  bill  to  make  the  provisions 
of  the  Vocational  Education  Act  of  1963  ap- 
plicable to  individuals  preparing  to  be  volun- 
teer firemen:  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  ROGERS  of  Florida  (lor  him- 
self.   Mr.    Jarman.    Mr.    Kyros,    Mr. 
Preter  of  North  Carolina.  Mr.  Nel- 
SEN.  Mr.   Carter,   Mr.   SKtrarrz,   Mr. 
Hastings,  and  Mr.  Brown  of  Ohio) : 
H.R.    19578.   A   bill   to   protect   the   public 
health  by  amending  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  to  assure  the  safety,  relia- 
bility, and  effectiveness  of  medical  devices; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  SYMINGTON: 
HR.  19579.  A  bill  to  improve  education  In 
the  United  States;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  TALCOTT  (for  himself  and  Mr. 
SiSK)  : 
H.R.  19580.  A  bill  to  regulate  and  foster 
commerce  among  the  States  by  providing  a 
uniform  system  for  the  application  of  sales 
and  use  taxes  to  Interstate  conunerce;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  VANIK  (for  himself.  Mr.  But- 
ton, Mr.  Fascell,  Mr.  Hechler  of 
West  Virginia.  Mr.  Podell,  Mr.  Prick 


of  Illinois,   Mr.   Schhohi.  and  Mr. 

SCHWENGEL)  : 

H.R.  19581.  A  bill  to  amend  the  Clean  Air 
Act  to  provide  for  a  more  effective  program  to 
improve  the  quality  of  the  Nation's  air:  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  FISH : 
H.J.  Res.  1389.  Joint  resolution  authorizing 
the  President  to  declare  November  11  (also 
known  as  Veterans  Day)  as  a  National  Day  of 
Support  of  United  States  Prisoners  of  War  In 
Southeast  Asia;  to  the  Committee  on  the 
Jvidlclary. 

By  Mr.  PATMAN: 
H.J.  Res.  1390.  Joint  resolution  to  provide 
an  additional  temporary  extension  of  the 
Federal  Housing  Administration's  Insurance 
authority:  to  the  Committee  on  Banking  and 
Currency. 

By  Mr.  BROOMFIELD: 
H.   Con.   Res.   766.   Concurrent   resolution 
regarding  persecution  of  Jews  In  Russia;  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  BROWN  of  Michigan: 
H.   Con.   Res.   767.   Concurrent   resolution 
expressing  the  sense  of  Congress  with  respect 
to  an  international  Conference  on  the  crea- 
tion    of     an     International     Environmetal 
Agencv:  to  the  Conunlttee  on  Foreign  Affairs. 
By  Mr.  PEPPER: 
H.   Res    1234.  Resolution  on  dismissal  of 
professional  air  traffic  controllers  by  the  Fed- 
eral Aviation  Administration;    to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXH, 

Mr.  WILLIAMS  introduced  a  bill  (H.R. 
19582)  for  the  relief  of  PauUna  Medrano 
Martinez,  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 


SENATE— ^0/irfai/,  October  5,  1970 


The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  President  pro  tem- 
pore (Mr.  Russell). 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer: 

O  Thou,  in  whom  we  live  and  move  and 
have  our  being,  we  thank  Thee  for  Thy 
providential  care  which  has  brought  us 
to  this  new  day.  We  thank  Thee  for 
work  and  that  it  may  be  done  in  concert 
with  men  and  women  guided  by  high 
ideals  and  committed  to  the  making  of  a 
better  Nation. 

Accept  our  dedication  this  day  and 
grant  that  we  may  so  follow  the  selfless 
ways  of  the  Master  that  we  may  have  a 
measure  of  His  divine  mind  and  heart 
and  will. 

In  times  of  peril  and  uncertainty  help 
us  to  lay  hold  of  the  eternal  truth  that 
underneath  are  the  everlasting  arms  and 
Thou  art  our  refuge  and  our  strength. 

And  to  Thee  shall  be  the  praise  and 
the  glory  now  and  evermore.  Amen. 


WAIVER  OF  THE  CALL  OF  THE 
CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  call  of  the 
legislative  calendar,  under  rule  VIII,  be 
dispensed  with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OF 
SENATOR  EAGLETON  TODAY 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that,  pending  the  ar- 
rival of  the  distinguished  Senator  from 
New  York  (Mr.  Javits),  the  distin- 
guished Senator  from  Missouri  (Mr. 
EAGLETON)  be  recognized  for  not  to  ex- 
ceed 15  minutes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nom- 
inations on  the  Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  exec- 
utive business. 

The  PRESIDENT  pro  tempore.  The 
nominations  on  the  Executive  Calendar 
will  be  stated. 


AMBASSADORS 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  of 
ambassadors. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President.  I 
a.sk  unanimous  consent  that  the  reading 
of  the  Journal  of  the  proceedings  of  Fri- 
day. October  2,  1970,  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  MEETING  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Parks  and  Recreation  of  the  De- 
partment of  the  Interior  be  authorized 
to  meet  during  the  session  of  the  Senate 
today. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


INTER-AMERICAN  SOCIAL  DEVEL- 
OPMENT INSTITUTE 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in 
the  Inter-American  Social  Development 
Institute. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimoas  consent  that  the  nomina- 
tions be  considered  en  bloc. 
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The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  President  be 
immediately  notified  of  the  confirmation 
of  these  nominations. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 
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LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  wsis  agreed  to.  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that,  at  the  con- 
clusion of  the  remarks  by  the  distin- 
guished Senator  from  New  York  (Mr. 
Javitsi  today,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
with  statements  therein  limited  to  3 
minutes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
Missouri  iMr.  Eaglkton)  is  new  recog- 
nized for  not  to  exceed  15  minutes. 


GOVERNMENT  OF  THE  RICH,  BY  THE 
RICH.  AND  FOR  THE  RICH? 

Mr.  EAGLETON.  Mr.  President,  over  a 
century  ago,  a  great  Republican  Presi- 
dent questioned  whether  government  of 
the  people,  by  the  people,  for  the  people 
would  perish  from  this  earth.  Abraham 
Lincoln  had  the  courage  and  foresight  to 
do  what  was  right,  and  that  government 
survived. 

Over  a  himdred  years  later,  another 
Republican  President  faces  a  decision 
which  could,  once  again,  bring  that 
fundamental  goal  into  question.  For  if, 
as  is  currently  rumored.  President  Nixon 
vetoes  the  campaign  spending  bill  which 
curbs  excessive  political  spending  on 
media,  he  will  have  taken  a  giant  step  to- 
ward insuring  government  of  the  rich,  by 
the  rich,  for  the  rich. 

Campaign  financing  has  always  been  a 
problem.  But  with  thfe  advent  of  tele- 
vision and  its  enormous  costs,  that  prob- 
lem has  become  a  threat  to  our  form  of 
government.  The  television  blitz  has  be- 
come a  new  and  expensive  campaign  phe- 
nomenon which  threatens  to  exclude 
citizens  of  modest  means  from  nmning 
for  public  office. 

As  Representative  Torbert  H.  Mac- 
DONALD,  chairman  of  the  House  Inter- 
state and  Foreign  Commerce  Communi- 
cations and  Power  Subcommittee,  noted, 
campaign  costs  have  increased  100  per- 
cent between  1952  and  19<S8.  and  by  a 
wbopping  50  percent  betweoi  1964  and 
1968 — and  the  growth  Is  doe  almost  en- 
tirely to  media  costs. 


When  private  citizens  need  enormous 
sums  to  nm  for  public  ot&ce,  they  must 
either  possess  extreme  wealth  or  know 
where  the  big  money  is  found  and  how 
to  bargain  for  it. 

Apparently,  Vice  President  Acnew 
knows.  In  the  Maryland  gubernatorial 
race,  the  Vice  President  of  the  United 
States  reportedly  asked  the  Chairman  of 
the  Federal  Maritime  Commission.  Mrs. 
Helen  Bentley.  to  solicit  contributions 
for  his  old  friend.  C.  Stanley  Blair.  Ac- 
cording to  the  September  22  edition  of 
the  Washington  Post: 

Mrs.  Bentley  aclcnowledged  to  report«r« 
over  the  week-end  that  she  had  caUed  offi- 
cials of  about  10  shipping  firms  that  her 
agency  regulates  to  tell  them  Agnew  "was 
personally  Interested  In  the  election  of  C. 
Stanley  Blair." 

Is  it  acceptable  in  this  coimtry — dedi- 
cated to  fair  play  and  equality  of  oppor- 
tunity— to  force  candidates  of  moderate 
means  to  depend  on  either  extremely 
rich  men  or  enormously  wealthy  com- 
panies? I  think  not.  The  implications  of 
unlimited  spending  are  grave. 

Each  of  us  must  ask  if  an  America, 
where  more  and  more  taxpayer  money 
goes  to  build  SSTs  and  unneeded  weap- 
ons, while  less  is  allocated  to  education 
and  our  other  pressing  domestic  needs  is 
the  America  of  the  future? 

Do  we  want  an  America  where  Govern- 
ment subsidizes  the  oil  Industry  through 
oil  import  quotas  and  turns  its  regula- 
tory back  if  large  companies  contribute 
as  generously  to  political  parties  as  to 
pollution? 

Schoolteachers,  concerned  parents, 
and  deprived  children  caiuiot  buy  elec- 
tions, as  can  46  of  the  wealthiest  people 
in  America,  whose  campaign  contribu- 
tions in  1968  came  to  $1.5  million— or 
as  can  officers  of  defense  contracting 
firms  who  contributed  $1.2  miUion. 

Mr.  President,  this  biU  is  not  perfect. 
There  is  still  much  to  be  done.  But.  as 
Representative  Springer,  the  ranking 
Republican  member  of  the  Interstate  and 
Foreign  Commerce  Committee,  noted  on 
August  1 1  of  this  year : 

All  of  the  laws  intended  to  curb  political 
spending  have  seemed  to  accomplish  little. 
Campaign  spending  has  splraled  out  of  sight 
and  the  largest  mcrease  has  been  In  radio 
and  TV.  This  bill  could  do  something  about 
It.  Our  committee  U  not  legally  charged  with 
a  general  overhaul  of  campaign  practices.  It 
has  authority  only  with  oversight  and  legis- 
lation dealing  with  communications.  To  this 
extent  we  have  the  most  effective  handle  on 
the  problem  of  mounUng  campaign  costs  and 
the  overwhelming  of  a  political  opponent  by 
drowning  him  In  money. 


Mr.  President,  this  is  not  and  should 
not  be  a  partisan  matter  imless  Presi- 
dent Nixon  chooses  to  make  it  one  by 
vetoing  the  TV  spending  bill.  Is  it  parti- 
san to — 

Allow  the  major  networks  to  carry 
debates  between  presidential  and  vice- 
presidential  candidates? 

Require  broadcast  stations  to  provide 
candidates  with  time  for  the  lowest  fee 
charged  commercial  advertisers  for  the 
same  time? 

Limit  TV  and  radio  spending  by  can- 
didates for  President  and  Vice  President, 
U.S.  Senator  and  Representetive,   and 


Governor  and  Lleulenant  Governor,  to 
7  cents  per  voter  In  the  preceding  elec- 
tion? 

Include  party  primaries  in  the  spend- 
ing limitation  as  well  as  general  elec- 
tions? 

Allow  States  to  impose  similar  restric- 
tions on  spending  for  other  States  and 
local  offices? 

It  affects  Democrats  and  Republicans 
alike  and  goes  a  long  way  toward  deal- 
ing with  a  major  question,  indeed  a  ma- 
jor challenge:  How  will  we.  this  country, 
decide  who  governs? 

It  is.  I  beUeve,  an  Important  first  step 
toward  solving  a  national  problem, 
which  was  eloquently  stated  by  the  dis- 
tinguished Republican  Senator  from 
Kansas  cMr.  Pearson^  : 

We  were  all  raised  In  the  belief  that  any 
boy  In  America  could  eventually  become 
President.  Today,  we  know  that  belief,  which 
\ised  to  be  nearly  true.  Is  now  a  myth,  unless 
the  boy  in  question  is  extremely  wealthy  or 
has  the  support  of  well-heeled  Interest 
groups. 

Unfortunately,  It  has  also  become  neces- 
sary to  have  or  obtain  the  support  of  con- 
siderable wealth  to  successfully  seek  most 
important  public  offices  ranging  from  coun- 
ty conunlssloner  to  U.S.  Senator.  This  of- 
fends not  only  our  sense  of  ethics  but  also 
threatens  the  basic  premise  upon  which  our 
representative  democracy  is  founded: 
namely,  equality  of  competition. 

Mr.  President,  I  ask  unanimous  con- 
sent that  selected  articles  from  the 
Washington  Post,  the  St.  Louis  Post- 
Dispatch,  and  the  Congressional  Quar- 
terly be  printed  in  the  Record  at  this 

point.  

The  PRESIDING  OFFICER  (Mr. 
Spong>.  Without  objection,  it  is  so 
ordered. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

(From  the  Washington  Post,  Sept.  18,  1970) 
Acnew  Hrrs  Wall  STRMrr  for  FtrwDS 

(By  Philip  Greer) 
New  York,  Sept.  17. — Vice  President  Agnew 
made  an  unannounced  visit  to  Wall  Street 
today,  addressing  a  luncheon  of  more  than 
60  financial  executives  in  a  search  for  cam- 
paign funds  for  Republican  congressional 
candidates. 

Surrounded  by  Secret  Service  agents,  plain- 
clothes detectives  and  city  police,  Agnew  ar- 
rived at  the  Marine  Terminal  at  LaOuardla 
Airport  shortly  before  noon.  Prom  there  he 
drove  to  the  Bankers  Club  In  the  financial 
district,  where  the  luncheon,  arranged  by  the 
Republican  National-Committee,  was  hosted 
by  New  York  Stock  Exchange  chairman 
Bernard  J.  Lasker,  a  long-time  friend  of 
President  Nison. 

There  was  no  advance  word  of  the  vice 
president's  appearance.  Even  some  members 
of  his  own  staff  were  apparently  unaware  of 
his  plans,  although  one  Wall  Streeter  who  at- 
tended said  he  had  been  invited  nearly  a 
month  ago. 

Sources  at  the  luncheon  said  Agnew  re- 
viewed his  trip  to  Asia,  reportedly  saying 
American  forces  "are  making  great  progress." 
He  said,  sources  reported,  that  the  Vietnam- 
Izatlon  plan  is  working  In  aU  parts  of  the 
country  "except  for  one  area  near  the  de- 
militarized Bone,"  where  progress  is  slower. 

Agnew  reportedly  asked  for  contributions 
to  GOP  war  chests,  but  th«re  was  no  solici- 
tation at  the  luncheon.  One  source  said 
Agnew  told  the  group  that  "Bimny  (Lasker) 
wUl  be  In  toucli  with  you  later."  He  said  he 
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hoped  the  businessmen  would  help  elect  a 
Republican  Congress  which  would  give 
President  Nixon  money  to  swpport  govern- 
ments such  as  South  Korea  as  American 
troops  are  withdrawn. 

■  From  the   St.   Louis    (Mo.)    Post-Dispatch, 
Sept.  18,  1970) 
Agnxw.  Bankjebs   Meet   in   N«w   York 
New  York,  Sept.  18.— Vice  President  Splro 

T.  Agnew  made  an  unannounced  visit  to  New 

York  yesterday  and  dined  with  Wall  Street 

bankers    and    brokers    before    returning    to 

Washington  late  in  the  day. 
The    Vice    President    checked    In    at    the 

Waldorf  Astoria  and  It  was  expected  that  he 

would  spend  the  night  there. 

[Prom  the  Washington  Post,  Sept.  22,  1970] 

No  PaoBJK  Set  On  Maritime  Chairman 
(By  John  Banraban) 

The  Justice  Department  said  yesterday 
that  It  Is  not  investigating  allegations  that 
the  Federal  Maritime  Commission  chairman 
violated  federal  law  by  soliciting  campaign- 
ing contributions  from  executives  of  the 
shipping  Industry  she  reguJates. 

"We  have  received  no  complaint,"  a  Jus- 
tice Department  spokesman  said.  "We  have 
nothing  before  us."  He  said  that  newspaper 
articles  were  not  enough  to  cause  an  Inves- 
tigation to  be  Initiated. 

Allegations  of  violations  of  federal  law 
were  first  made  Saturday  In  Jack  Anderson's 
syndicated  column  In  The  Washington  Post. 
Anderson  said  Helen  Dellch  Bentley,  the 
commission  chairman,  "was  asked  by  no  less 
than  Vice  President  Agnew  to  pass  the  hat 
in  shipping  circles  for  C.  Stanley  Blair.  .  .  ." 

Blair,  a  former  aide  to  Agnew,  Is  the  Re- 
publican nominee  for  governor  of  Maryland 
against  Democratic  Incumbent  Gov.  Marvin 
Maoidel. 

Mrs.  Bentley  acknowledged  to  reporters 
over  the  weekend  that  she  had  called  offi- 
cials of  about  10  shipping  firms  that  her 
agency  regulates  to  tell  them  Agnew  "was 
personally  Interested  In  the  election  of  C. 
Stanley  Blair. ' 

The  Anderson  column  and  subsequent 
news  reports  prompted  Lawrence  P.  O'Brien, 
the  Democratic  national  chairman,  to  ask 
for  a  White  House  and  Justice  Department 
Investigation. 

O'Brien  said  the  allegations.  If  true,  vio- 
lated the  Federal  Corrupt  Practices  Act. 
Anderson's  column  said  that  Mrs.  Bentley's 
activity  "would  appear  to  violate  federal 
laws  which  prohibit  conunlssloners  from  so- 
liciting or  accepting  favors  from  anyone  In 
the  industries  they  regulate." 

$1.2  Million   Given   '68  Races  by  Officeks 
OF  Dkfensk  Firms 
(By  Wayne  Kelley) 

Although  federal  law  forbids  corporations 
to  donate  money  to  presidential,  vice  presi- 
dential or  congressional  candidates,  officials 
of  49  top  defense,  space  and  nuclear  con- 
tractors In  1968  gave  more  than  91.2  million 
to  political  campaigns  during  that  presi- 
dential election  year.  The  gifts  favored  the 
Republicans  nearly  6  to  1. 

Seven  officers  and  four  directors  of  Litton 
Industries,  Inc..  for  example,  donated  a  total 
of  $151,000  to  Republican  candidates.  They 
gave  nothing  to  the  Democrats. 

The  donations  were  legal  because  the  Cor- 
rupt Practices  Act  of  1925  does  not  prohibit 
corporate  executives  from  contributing  to 
political  campaigns  as  Individuals. 

Moreover,  although  the  act  makes  It  Illegal 
for  any  individual  to  donate  more  than 
$5,000  to  any  one  national  political  cam- 
paign committee,  the  Republicans  set  up  46 
committees  and  the  Democrats  97. 

So  It  was  possible  for  Henry  Salvatori.  a 
Litton  director,  and  liia  wife  to  contribute 


$90,000  to  the  Republican  Party  coffers  dtir- 
ing  the  presldenUal  election  year. 

Political  contributions  by  executives  of 
the  25  top  contractofB  In  each  of  the  three 
fields — defense,  space  and  nuclear  energy — 
were  surveyed  by  the  Citizen's  R«eearch 
Foundation  of  Princeton,  N.J.  Because  some 
campanies  operate  In  more  than  one  field, 
there  were  dupUcations  of  names  that 
brought  the  total  to  56  companies,  of  which 
seven  made  no  discernible  donations. 

Republicans  received  $1,054,852  compared 
to  only  $180,550  for  the  Democrats,  according 
to  the" study.  A  total  of  294  corporat«  officials 
from  the  49  companies  contributed  an  aver- 
age of  $4,202  per  person. 

LITTON    AIDES    LED    LIST 

Donations  by  officials  of  Utton  Industries 
put  that  company  at  the  top  of  the  list  of 
contributors.  Ford  Motor  Co.  was  second  with 
19  of  47  executives  giving  a  total  of  $140,100 — 
$87,100  to  the  Republicans  and  $53,000  to 
the  Democrats. 

Henry  Ford  II,  chairman  of  the  board  of 
Ford  gave  the  Democrats  $30,000  and  the 
Republicans  $7,250.  But  Benson  Ford,  vice 
president  of  the  company,  gave  all  his  con- 
trlbuUons.  totaling  $41,000,  to  the  Repub- 
licans. _^ 

Utton  ranked  14th  on  the  Defense  Depart- 
ment contractor  list  In  1968  and  Ford  was 
19th.  PhUco-Ford.,  a  subsidiary  of  Ford 
Motor  Co.,  placed  16th  on  the  list  of  Na- 
tional Aeronautics  and  Space  Administration 
contractors. 

The  10  companies  with  the  largest  total 
contributions  from  executives,  and  the 
amounts  given  to  Republicans  (R)  and  Dem- 
ocrats (D),  were:  Lifton  Industries,  Inc.,  (R) 
$161,000;  Ford  Motor  Co.,  (R)  $87,100,  (D) 
$53,000:  International  Business  Machines 
Corp.,  (R)  $104,350,  (D)  $32,000;  General 
Motors  Corp.,  (R)   $114,675,  (D)  $1,000. 

Also:  Atlantic  Richfield  Co..  (R)  $65,000, 
(D)  $1,000:  Olln  Mathleson  Chemical  Corp., 
(R)  $58,300,  (D)  $3,000:  Trans  World  Air- 
lines, Inc.,  (R)  $45,200.  (D)  $2,500:  E.  I.  du- 
Pont  de  Nemours  &  Co.,  (R)  $42,000;  West- 
inghouse  Electric  Corp.,  (R)  $38,600,  (D) 
$1,500;  Lockheed  Aircraft  Corp..  (R)  $38,880, 
(D)  $1,000. 

Savatorl,  a  wealthy  California  oilman  who 
supported  Sen.  Barry  Goldwater  (R-Ariz.) 
for  the  Presidency  in  1964,  was  the  top  in- 
dividual contributor. 

8ND     HIGHEST    CONTREBUTOB 

Placing  second  among  the  executive  donors 
was  the  late  Richard  King  Mellon  of  Pitts- 
burgh, a  director  of  General  Motors  Corp. 
Mellon  and  his  wife  gave  $66,000  to  the  Re- 
publicans and  nothing  to  the  Democrats. 

Arthur  K.  Watson,  vice  chairman  of  the 
board  and  a  director  of  International  Busi- 
ness Machines  Corp.,  was  third  among  the 
indlrtdual  givers.  He  contributed  a  total  of 
$54,876  to  the  Republicans  and  ignored  the 
Democrats. 

However,  Thomas  J.  Watson,  IBM  board 
chairman,  gave  the  Democrats  $21,000  and 
the  Republicans  only  $7,875. 

The  reported  total  of  $1,235,402  in  contri- 
butions is  only  a  minimum  figure.  The  Citi- 
zens' Research  Foundation  made  its  com- 
pilation from  rejjorts  to  the  clerk  of  the 
U.S.  House  and  the  secretary  of  the  Senate 
as  well  as  partial  scrutiny  of  reports  to  secre- 
taries of  state  In  16  states. 

Many  executives  included  in  the  study  may 
have  made  other  contributions  that  did  not 
have  to  be  reported  under  Federal  law.  The 
Corrupt  Practices  Act  does  not  apply  to  state 
elections,  primary  campaigns  or  committees 
operating  within  one  state. 

Furthermore,  the  study  covered  only  the 
top  25  DOD.  AEC  and  NASA  contractors  and 
therefore  represents  only  a  portion  of  the 
total  political  donatlDns  by  officials  of  all 
contractors  In  these  fields.  Hundreds  of  other 
companies  also  received  sizable  DOD,  AEC 
and  NASA  contracts  in  1968. 


DISRESPECT  FOR  Law  Lad  to  Aoniw 
(By  Jack  Anderson) 

Vice  President  Agnew,  who  condemns  "dis- 
respect for  law"  in  almost  all  his  speeches,  has 
shown  his  own  disrespect  for  the  laws  gov- 
erning regulatory  agencies. 

In  his  eagerness  to  instaU  his  former  ad- 
ministrative assistant  C.  Stanley  Blair,  as 
governor  of  Maryland,  Agnew  at  least  has 
encouraged  Illegal  conduct.  He  asked  Federal 
Maritime  Commission  Chairman  Helen 
Bentley  to  put  the  arm  on  shipping  execu- 
tives lor  contributions  to  Blair's  campaign.  It 
happens  to  be  against  the  law  for  her  to  so- 
licit favors  from  the  Industry  she  regulates. 

Yet  in  an  interview  with  my  associate  Brit 
Hume,  as  this  column  reported  last  weekend, 
Mrs.  Bentley  admitted  checking  the  shipping 
rosters  for  the  names  of  possible  contribu- 
tors and  asking  some  of  them  for  political 
donations — all  at  the  Vice  President's  behest. 
She  also  fiew  to  a  Blair  fund-raising  meeting 
in  the  New  York  office  of  shipping  magnate 
Spyros  Skouras. 

AGNTW    CHANGES    PLANS 

Here  are  our  latest  findings: 

Mrs.  Bentley  invited  shipping  executives 
to  meet  with  the  Vice  President  last  Thursday 
at  New  York  City's  Metropolitan  Club.  Ag- 
new also  got  on  the  phone  himself  to  urge 
some  execuUves  to  attend.  Among  those  who 
received  a  personal  call  from  the  Vice  Presi- 
dent was  John  Lambros,  one  of  the  executives 
of  Bethlehem  Steel's  Baltimore  shipyard. 
Bethlehem  Steel,  of  course,  does  a  multimil- 
lion-dollar business  in  defense  contracts. 
When  Agnew  heard  we  were  checking  into 
the  shipping  soUcitatlons,  he  abruptly  called 
off  the  Metropolitan  Club  meeting.  He 
showed  up  in  New  York  City  on  Thursday  to 
Ulk  to  other  GOP  fatcaU,  but  he  carefully 
avoided  the  shipping  executives. 

The  Vice  President  authorized  his  pal,  J. 
Walter  Jones,  to  solicit  contributions  in  his 
name  for  the  Blair  campaign.  Campaign 
workers,  hired  by  Jones.  Identified  themselves 
with  the  Vice  President's  office  in  calls  to  pro- 
spective contributors  around  the  country. 

Jones  also  mailed  letters  to  a  blue-chip  list, 
soliciting  contributions  in  the  Vice  Presi- 
dent's name. 

Agnew  not  only  approved  the  use  of  his 
name  but  is  personally  directing  the  Blair 
campaign  from  behind  the  scenes.  He  is  still 
smarting  over  his  failure  to  deliver  his  home 
state  in  the  1968  presidential  election.  There- 
fore, say  insiders,  he  Is  fiercely  determined  to 
restore  Republican  rule  m  Maryland. 

NIXON'S   VACATIONS 

President  Nixon  is  perturbed  over  Demo- 
cratic criticism  of  his  frequent  vacations  in 
California  and  Florida. 

He  recalled  ruefully  to  a  recent  visitor 
that  he  had  encouraged  the  late  President 
Kennedy  to  relax  from  the  awesome  burdens 
of  the  presidency  and  had  promised  to  in- 
tervene with  any  Republicans  who  criticized 
him. 

The  truth  Is  that  the  President  usually 
puts  In  an  arduous  day  even  at  his  vacation 
homes  In  San  Clemente  and  Key  Blscayne. 

He  has  carefully  divided  every  24-hour  pe- 
riod into  two  working  days,  separated  by  a 
rest  period.  He  crowds  as  much  work  In  esich 
segment  aa  any  other  executive  would  ex- 
pect to  complete  in  a  full  day.  In  other 
words,  he  UteraUy  accomplishes  two  days' 
work  every  day  and  his  staff  handles  each 
segment  as  if  It  were  a  separate  day. 

When  he  is  In  Washington,  the  President 

sticks  rigorously  to  this  double-duty  work 

schedule.   But  at   the  seashore,  he  tries   to 

hold  his  schedule  to  one  "work  day"  and  one 

"rest  day"  every  24  hours. 

During  each  "work  day"  of  the  President's 
two-ln-one  White  House  day.  he  handles  a 
separate  set  of  papers  and  gives  his  staff  a 
separate  set  of  instructions.  He  likes  to  have 
problems    reduced    to    writing    in    "option 
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papers,"  setting  forth  every  poealble  course 
be  could  take.  However,  he  is  beginning  to 
adopt  former  President  Johnson's  old  tele- 
phone habits. 

rUXL    SHOBTAGE 

Industry  officials  have  told  Paul  Mc- 
cracken, the  Presidents  chief  economic  ad- 
viser that  coal,  gas  and  oU  prices  should  be 
permitted  to  rise  sharply.  Otherwise,  they 
warned  that  producers  would  not  have 
enough  Incentive  to  prevent  fuel  shortages 
across  the  country  this  winter. 

Mccracken  heads  an  interagency  task 
lorce  which  Is  Investigating  the  threat  of 
luel  shortages.  This  threat  has  been  ag- 
gravated by  the  Middle  East  crisis  and  the 
antl-poUutlon  campaign. 

There's  pressure  upon  building  owners,  for 
example,  to  bum  low-sulfur  fuel  oil.  The 
main  source  Is  the  Middle  East  where  Arab- 
IsraeU  tensions  have  disrupted  shipment*. 
Utility  companies  have  also  held  back  con- 
■trucUon  of  fuel  plants  because  of  the 
clamor  over  pollution. 

Meanwhile,  our  natural  gas  reserves  are 
dropping  low.  Gas  producers  are  petlUonlng 
the  Federal  Power  Commission  for  huge 
price  increase*,  which  they  claim  are  neces- 
Miry  to  encourage  them  to  explore  for  more 
rescrvds. 

A  major  strike  or  transportation  tleup  ot 
severe  winter  could  leave  a  lot  of  homes  and 
buildings  short  of  heat  during  the  cold 
months  ahead. 


The  Rich  Sthx  Favor  GOP  WriH  Gins 
(By  Robert  E.  CuthrleU) 

The  adage  that  the  Republican  Party  Is 
the  party  of  the  rich  has  been  reaffirmed  by 
a  study  of  1968  presidential  election  cam- 
paign contributions.  America's  richest  donors 
favored  the  GOP  13  to  1. 

Forty-six  of  the  wealthiest  people  in 
America  contributed  nearly  $1.5  mllUon  to 
political  campaigns  during  the  1968  election 
year.  Each  was  estimated  to  have  a  fortune 
of  $150  million  or  more  In  1968. 

Republican  candidates  received  $1,377,313 
to  only  $106,488  for  the  Democrats  from  the 
total  $1,494,502  In  campaign  contributions. 
The    average    Individual    contrlbuUon    was 

$32,*a9.  „        „    . 

Gov.  Nelson  A.  Rockefeller  of  New  York 
made  the  largest  single  contribution  In  1968 
among  the  multimillionaires.  He  and  his  wife 
provided  $483,500  to  Republican  causes  In 
that  year.  $350,000  of  which  was  for  his  own 
unsuccessful  bid  for  the  OOP  presidential 
nomination. 

Insurance  executive  vr.  Clement  Stone  of 
Chicago,  a  strong  backer  of  Richard  M.  Nixon 
in  1968.  made  the  second  largest  contribu- 
tion, giving  at  least  $200,000  to  Republican 
committees.  Stone's  contributions  may  actu- 
ally have  amounted  to  more  than  three  times 
the  reported  figure,  according  to  estimates  In 
Fortune  magazine. 

Because  of  loopholes  In  the  Federal  Cor- 
rupt Practices  Act  of  1925.  these  totals  must 
be  considered  the  minimum  contribution  for 
each  Individual.  Reports  are  not  required  for 
primary  election  campaigns  or  from  poUtlcal 
committees  operating  within  one  state. 

Placing  third  bebmd  Rockefeller  and  Stone 
among  the  super-rich  contributors  was  the 
late  Richard  King  Mellon  of  Pittsburgh,  a 
director  of  General  Motors,  and  his  wUe  who 
donated  $65,000  to  Republican  candidates. 

John  Hay  Whitney  of  New  York,  former 
publisher  of  the  now  defunct  New  York 
Herald  Tribune  and  former  Ambassador  to 
Great  Britain  (1956-61).  and  his  wife  gave 
$57,000  to  the  Republicans. 

Based  on  reported  donations  alone,  the  top 
four  contributors  proved  to  be  a  special 
bonanza  for  the  Republicans  In  1968 — they 
all  gave  exclusively  to  the  GOP. 


Data  on  the  campaign  contributions  of  the 
66  Americans  estimated  by  Fortune  to  be 
the  -richest  of  the  rich"  were  compiled  from 
federal  and.  where  avaUable,  state  records 
by  Citizens'  Research  Foundation  of  Prince- 
ton, N.J.  „ 

Gifts  by  very  wealthy  donors  to  Democrats 
were  small  compared  to  those  given  the 
Republicans. 

Xerography  Inventor  Chester  Carlson  of 
Rochester,  N.Y.,  gave  the  Democrats  their 
largest  contribution— $30,700.  However,  Carl- 
son also  contributed  $1,000  to  the  Re- 
publicans. ^  ..  . 

William  Clay  Ford  of  Detroit,  a  Ford  Motor 
Co  vice  president,  was  second  among  con- 
tributors to  Democrats  with  $20,000  while 
his  wife  gave  $1,000  to  Republicans. 

The  third  largest  donor  for  the  Democrats 
was  Jacob  Blausteln  of  Baltimore,  a  director 
of  Standard  Oil  Co.  of  Indiana.  He  and  his 
wife  gave  $17,000  to  Democratic  committees 
and  $1,000  to  Republican  ones. 

Neither  of  the  country's  two  billionaires. 
Howard  Hughes  or  J.  Paul  Getty,  was  recorded 
as  having  contributed  to  poUtlcal  campaigns 
in  1968. 

Of  the  families  of  great  wealth  In  America, 
the  Mellons  stand  highest  in  the  rankings 
of  political  contributors.  And,  each  of  Its 
five  richest  members  gave  only  to  the  Re- 
publicans. . .  . 
In  addition  to  the  $65,000  gift  by  Mr.  and 
Mrs  Richard  King  MeUon,  other  donors  in 
the  family  were:  Mr.  and  Mrs.  Richard  Mel- 
lon Scalfe  ($55,462):  Mrs.  CordeUa  Scaife 
May  ($52,000);  Paul  Mellon  (M7.000):  and 
the  late  AUsa  Mellon  Bruce  ($30,000). 

Close  behind  as  Republican  party  patrons 
were  the  five  Rockefeller  brothers.  Not  count- 
ing Nelson  Rockefellers  contributions  to  his 
own  presidential  primary  campaign,  the 
Rockefeller  donors  to  Republican  coffers 
were:  banker  David  Rockefeller  of  New  York 
($20  500);  businessman  John  D.  Rockefeller 
in  of  New  York  ($17,500);  Nelson  Rocke- 
feller ($133,500);  and  Gov.  Winthrop  Rocke- 
feller of  Arkansas  ( $6 ,500 ) . 

Other  multlmllUonalres  who  contributed 
in  1968  included  Deputy  Secretary  of  Defense 
David  Packard  and  comedian  Bob  Hope. 
Packard,  then  chairman  and  chief  executive 
officer  of  the  electronics  firm  Hewlett- 
Packard,  and  his  wife  gave  $11,000  to  Re- 
pubUcan  causes.  Hope  and  his  wife  provided 
$16,000  for  RepubUcans. 


TV  CAMPAIGN  Spxndino  LiMrr:  Veto  in  Store? 

The  Republicans  who  are  trying  to  Induce 
the  President  to  veto  the  bill  limiting  radio 
and  television  campaign  expenditures  are 
playing  a  very  risky  game.  If  the  President 
should  follow  their  advice,  the  veto  would 
undoubtedly  become  a  major  Issue  In  the 
congressional  campaigns,  with  possibly  highly 
damaging  results  for  the  GOP  candidates.  For 
It  would  suggest  that  the  Republicans  are 
more  Interested  In  giving  wealthy  candidates 
an  advantage  at  the  polls  than  In  fair  limita- 
tion of  campaign  spending  In  the  area  where 
it  Is  needed  most  and  where  It  can  be  made 
effective. 

No  one  would  be  deceived  by  the  argument 
being  offered  to  the  President— that  the  bill 
Is  not  a  comprehensive  attack  on  the  problem 
of  excessive  political  ^>ending.  Its  sponsors 
candidly  acknowledge  that  It  U  half  a  loaf. 
The  fact  remains,  however,  that  It  Is  the  most 
promising  reform  in  the  area  of  campaign 
spending  since  the  passage  of  the  Corrupt 
Practices  Act  nearly  half  a  century  ago.  The 
remedy  for  an  Inadequate  reform  Is  not  to 
reject  what  has  been  done  and  start  afresh 
but  to  accept  the  first  Installment  and  build 
upon  It. 

If  the  President  should  veto  this  bill,  re- 
gardless of  what  he  might  say  In  a  veto  mes- 
sage, everyone  would  assume  that  he  acted 


for  two  reasons.  The  first  Is  that  the  Repub- 
licans have  Iseen  remarkably  successful  In 
filling  their  campaign  coffers  and  will  pre- 
sumably have  far  more  to  spend  In  1972  than 
the  Democrats,  who  are  still  staggering  under 
their  big  debt  left  over  from  1968.  The  sec- 
ond reason  that  would  be  reswl  Into  a  veto  of 
the  bill  Is  that  Mr.  Nixon  does  not  Intend 
to  debate  with  his  1972  opponent  and  Is 
therefore  unhappy  about  the  repeal  of  the 
"equal-time"  provision  of  the  Federal  Com- 
munications Act  (also  Included  In  the  bHl), 
which  would  put  him  under  pressure  to  argue 
with  his  opponent  face  to  face  on  the  tube. 
But  these  are  wholly  partisan  objections  to 
the  bill  that  have  no  bearing  on  Us  merit  as 
a  device  for  preventing  the  purchase  of  pub- 
lic office. 

Actually  the  bill  would  not  even  the  spend- 
ing score  between  wealthy  and  poor  candi- 
dates, except  In  the  use  of  television  and 
radio.  Candidates  would  still  be  free  to  spend 
without  effective  limits  for  travel,  mailing, 
telephone  solicitation  and  printed  advertis- 
ing, because  Congress  has  found  no  reliable 
way  of  limiting  exi)endltures  In  these  areas. 
In  regard  to  the  other  partisan  argument 
that  Is  being  made,  the  President  would  not 
have  to  debate  his  opponent  In  1972  In  order 
to  take  advantage  of  the  "equal  time"  re- 
pealer. He  could  use  some  other  format,  if 
the  broadcasting  companies  and  his  oppo- 
nent would  agree,  for  presentation  of  the 
Issues  on  both  sides  to  national  audiences 
during  free  time.  This  section  of  the  bill  Is  a 
great  asset  to  the  cause  of  democratic  gov- 
ernment, and  the  President  could  not  sacri- 
fice It  without  a  serious  loss  of  public  pres- 
tige. 

The  blow  to  the  Republicans  would  be 
especially  severe  If  the  President  should  veto 
the  bill  and  Congress  should  pass  It  over  the 
veto,  as  well  it  might.  Both  bouses  passed  the 
bin  by  more  than  the  two-thirds  vote  needed 
to  override  a  veto.  Most  of  the  members  who 
favor  the  bill  would  doubtless  stand  firm 
because  they  fear  unlimited  TV  spending  by 
opponents  In  their  own  races.  With  the  merits 
of  the  blU  as  strong  as  they  are,  a  veto  would 
be  a  terrific  price  to  pay  for  a  little  parti- 
san advantage. 

Campaign    "70:     A   Record   TV   Barrage 

(By  Bernard  D.  Nosslter) 
New  York. — On  television  here  the  other 
night,  an  earnest,  sober,  concerned  Nelson 
Rockefeller  stood  In  an  empty  classroom, 
said  that  the  state  had  taught  10,000  teachers 
about  drugs  and  urged  parents  to  do  their 
bit  The  Republican  Governor  was  neatly 
dressed  In  a  business  suit  and  wore  glasses. 
On  another  channel,  an  earnest,  sober, 
concerned  Richard  Ottlnger  stood  on  a  hill 
while  some  ships  passed  In  the  background. 
He  said  that  the  vessels  bring  In  narcotics 
and  promised  to  fight  this  In  Washington. 
The  Democratic  Senate  aspirant  was  neatly 
dressed  In  a  business  suit,  his  hair  blowing 
a  little  In  the  wind. 

In  Detroit,  an  earnest,  sober,  concerned 
Philip  Hart  appeared  on  television  film  In 
a  police  station,  confronting  officers  com- 
plaining of  assaults.  He  said  that  only  mas- 
sive amounts  of  money  in  the  neighborhoods 
could  cure  slum-bred  crime.  The  Democratic 
senator  was  In  shirtsleeves,  his  collar  open 
and  the  knot  of  his  tie  loosened  beneath  It. 
In  home  screens  across  the  country,  other 
candidates  are  doing  much  the  same  thing 
In  what  Is  almost  certainly  the  greatest  tele- 
vUlon  campaign  spending  splurge  In  any  off- 
year  election.  For  congressional  races  alone, 
the  candidates  are  laying  out  $100  million, 
according  to  a  Uberal  fund  raising  group, 
the  National  Conunlttee  for  an  EffecUve  Con- 
gress Of  this,  between  $40  million  and  $50 
mllUon,  It  is  estimated,  will  go  to  produce 
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and  buy  air  time  for  television   (and  to  a 
minor  extent  radio)  commercials. 

Rockefeller.  It  Is  said.  Is  laying  out  at  least 
$2.5  million  to  win  his  fourth  term.  Ottlnger, 
In  a  three-way  race,  acknowledges  plans  to 
spend  $750,000  but  twice  that  figure  Is  not 
regarded  as  improbable.  And  this  after  spend- 
ing nearly  $2  million  to  win  his  primary.  The 
Senate  campaigns  by  both  parties  In  Cali- 
fornia. Texas  and  Ohio  are  likely  to  run 
around  $4  million. 

Of  each  dollar  spent  In  the  large  states. 
60  to  70  cents  flows  into  television.  Tlie  pre- 
vaUlng  style  this  year  Is  an  Incessant  bar- 
rage of  30-second  or  60-second  "spots"  sand- 
wiched In  between  pitches  for  chewing  gum. 
detergents,  tires,  hair  sprays  and  breakfast 
foods. 

"I  prefer  the  discipline  of  30  seconds." 
says  Chester  L.  Posey,  the  New  York  adver- 
tising man  who  Is  manufacturing  the  Rocke- 
feller ads.  "It  forces  you  to  be  specific,  ter- 
ribly clear,  terribly  simple.  It  takes  you  away 
from  rhetoric  in  an  arena  fraught  with  too 
many  words." 

David  Garth,  a  Oothamlte  who  proclaims 
himself  as  a  specialist  In  politics  and  me- 
dia, says  "a  minute  Is  pretty  good." 

Garth,  director  of  the  media  campaigns  for 
Ottlnger  and  such  other  Democratic  hopefuls 
as  John  Tunney  In  California.  Adlal  Steven- 
son III  In  Illinois  and  John  Gllllgan  In 
Ohio.  InslsU  that  "most  political  people 
have  two  par.igraphs  of  meat  and  the  rest  Is 
filler." 

It  has  now  become  an  article  of  faith  that 
political  success  turns  on  such  subtle  dis- 
tinctions, that  an  ample  television  budget 
and  a  skilled  media  man  can  rescue  the 
obscure  from  darkness  and  corral  the  voters 
on  election  day. 

In  "The  Selling  of  the  President."  Joe  Mc- 
Glnnls  quotes  Roger  Alles.  a  Nixon  television 
producer,  as  saying:  "This  is  the  beginning 
of  a  whole  new  concept.  This  is  It.  This  Is 
the  way  they'll  be  elected  forevermore.  The 
next  guys  will  have  to  be  performers." 

The  fact  that  Mr.  Nixon  went  Into  his 
campaign  with  a  comfortable  margin,  spent 
liberally  on  television  and  ended  up  with 
a  thin  seven  tenths  of  one  per  cent  edge 
Is  all  but  forgotten. 

Indeed,  politicians'  enchantment  with  the 
little  screen  has  reached  such  heights  that 
a  new  craft  of  specialists  Uke  Garth,  Harry 
Treleaven  and  John  Deardourff  for  Republi- 
cans, Joseph  Napolitan  and  Charles  Guggen- 
heim for  Democrats  earn  handsome  fees 
from  every  big  campaign. 

Most  of  the  practitioners,  naturally 
enough,  have  few  doubts  of  their  importance. 
Garth,  a  stocky,  aggressive  Intense  man  who 
favors  purple  striped  shirts  and  chocolate 
trousers,  boasts  of  having  "a  whole  method- 
ology of  organization  that  I  paid  for  with 
my  blood." 

Posey,  slender,  silver  haired,  with  a  taste 
for  white  button-down  shirts  and  conserva- 
tive, pln-strlped  suits.  Insists  that  limits 
on  television  spending  "would  prevent  any- 
body from  doing  a  good  communications 
Job  ...  it  would  fitmtniRh  your  effective- 
ness." 

But  even  at  the  summits  of  the  craft,  a 
note  of  skepticism  sometimes  intrudes  and 
outside  It,  the  xinbellevers  multiply. 

Guggenheim,  a  slim,  expensively  tailored 
maker  of  prize-winning  documentaries,  says 
in  his  Washington  office  that  "the  whole  suc- 
cess" of  the  carefully  plotted  media  cam- 
paigns "has   been  greatly  exaggerated." 

In  special  circumstances,  he  argues,  It  can 
l>e  potent  Indeed.  But  the  spectacular  cases, 
he  thinks,  are  largely  limited  to  primaries 
"where  the  opposition  is  asleep  or  feels  be 
has  no  race." 

In  some  campaigns  on  which  Guggenheim 
baa  worked,  Milton  Shapp  scored  a  dramAUc 


primary  upset  In  1966  but  lost  the  Pennsyl- 
vania gubernatorial  race;  Gllllgan  similarly 
upset  Frank  Lausche  two  years  ago  In  Ohio 
but  lost  the  general  election  for  the  Senate. 
Ottlnger  in  New  York  and  Howard  Metzen- 
baum  m  Ohio  (another  Guggenheim  client) 
spent  heavily  to  become  known  and  win 
primaries  this  year.  Whether  they  succeed 
in  November  Is  another  question. 

Guggenheim  observes  that  In  a  primary, 
a  candidate  can.  to  the  extent  that  he  com- 
mands money,  largely  control  his  appear- 
ance. In  a  general  election,  he  and  his  oppo- 
nent are  followed  by  the  media  as  a  news 
story  and  his  ads  no  longer  monopolize  the 
messages  transmitted. 

One  of  the  few  certified  experts  on  voting 
ber.avlor  and  the  media  Is  Paul  F.  Lazars- 
feld.  the  Columbia  sociologist.  His  studies  of 
radio  and  the  electorate  were  pioneering 
efforts  and  he  deplores  as  "scandalous"  the 
large  claims  and  the  absence  of  research  Into 
the  consequences  of  telex-lslon. 

In  his  cramped  office  on  Momlngslde 
Heights.  Lazarsfeld,  puffing  away  at  a  cigar, 
complains  "that  very  little  Is  really  known." 
But  from  his  earlier  work,  he  suspects  that 
the  little  screen's  influence  has  been  over- 
sold. 

•Everyone  projects  into  TV  what  he  wants 
to  see,"  Lazarsfeld  said.  "Thus,  to  liberal 
Democrats,  Ottlnger  comes  across  as  elegant. 
For  hard  hats,  he's  probablv  a  slick  Jew. 
There  is  a  self-selective  perception  at  work. 
Television  tends  to  reinforce  the  stereotypes 
we  already  carry  around  In  our  heads." 

Since  most  elections  are  decided  by  a  few 
percentage  points.  Lazarsfeld  attempted  to 
determine  the  Influences  at  work  on  the 
small  group  usually  labeled  "undecided."  He 
found  they  are  generally  the  unconcerned 
rather  than  the  thoughtful,  swayed  more  by 
friends  than  by  anything  they  see  and  hear 
of  candidates. 

•If  television  has  Influence."  he  argues. 
"Ifs  circuitous,  on  those  able  to  persuade 
the  undecided." 

Lazarsfeld  suspecU  that  politicians  gener- 
ally are  misusing  the  medium  with  brief  ads, 
broadcast  at  large  to  lonely  viewers  in  living 
rooms.  The  emotional  effect  of  films,  he  says, 
is  heightened  when  they  are  viewed  by  a 
compact  group. 

■Probably  the  most  effective  television," 
he  suggests,  "would  be  on  a  closed  circuit 
tu  a  small  group  that  could  then  discuss 
what  they  have  seen." 

After  all,  he  points  out,  this  is  the  way 
the  young  are  taught. 

A  reporter  standing  at  the  comer  of  59th 
Street  and  Lexington  Ave.,  a  plausible  Man- 
hattan crossroads  because  of  the  low  and 
medium-priced  department  stores  nearby, 
finds  that  a  thoroughly  unstructured,  un- 
scientific poll  of  passersby  supports  Lazars- 
feld's  views.  The  poll  was  taken  the  morn- 
ing after  a  television  evening  that  displayed 
10  spots  for  Ottlnger,  nine  for  Rockefeller 
ani'  several  more  for  their  various,  less  well- 
heeled  opponents. 

Of  20  persons  who  acknowledged  watch- 
In  •  television  the  night  before  (in  Pun  City, 
there  is  some  reluctance  to  acknowledge 
staying  home  before  the  little  screen,  most 
admitting  to  two-and-a-half  hoxirs  viewing, 
fully  half— 10— said  they  never  noticed  a 
single  political  ad. 

Six  of  the  remaining  10  came  away  with 
a  favorable  impression  of  a  candidate  for 
whom  they  already  intended  to  vote.  One 
received  neither  a  favorable  nor  an  un- 
favorable impression.  One  disliked  the  can- 
didate pictured  In  the  ad.  Two.  who  said 
they  hadn't  made  up  their  minds,  gained  a 
favorable  impression  of   a  candidate. 

Another  18  said  they  hadn't  turned  their 
sets  on  at  all. 


In  other  words,  the  enormous  effort  left  a 
favorable  impression  on  only  two  unde- 
cided voters  in  38  and  this  was  partially 
offset  by  the  unfavorable  impression  re- 
ported by  another.  The  net  persuasive  effect, 
then,  was  one  in  38  and  whether  this  would 
persist  and  be  translated  Into  votes  Is  far 
from  clear. 

Posey,  the  chief  at  Jack  Tinker  &  Partners, 
a  firm  that  picked  up  the  Rockefeller  ac- 
count because  It  Is  an  offshoot  of  an  agency 
started  by  a  former  advertising  manager  lor 
the  family's  old  Standard  Oil  company, 
would  dismiss  all  this. 

His  firm  also  advertises  cosmetics,  aspirin 
and  seeds  among  other  things  and  this, 
he  asserts,  glvee  him  insight  into  motivation. 
"People  succfssful  in  advertising,"  he  says, 
"have  proven  they  can  sell  highly  competi- 
tive, mass  produced  products,  generally  pack- 
aged. In  a  national  arena." 

"Our  primary  skill  is  understanding  what 
makes  a  market  move  and  for  that,  you  have 
to  understand  people,  what  makes  them  tick. 
The  studies  you  mak°  In  a  consumer  market, 
how  mothers  feel  about  babies,  how  people 
feel  about  cars  and  drugs,  for  that  you  dig 
prettv  deep." 

"The  techniques  for  finding  out  what 
makes  them  (consumers  and  voters)  move 
are  pretty  similar,  although  I'd  be  the  last 
to  say  that  you  packtige  a  candidate  like  a 
product.  With  a  product,  you  try  to  pick  a 
single  characteristic.  You  plant  one  Idea 
about  it  you  think  Is  most  persuasive.  You 
can't  do  that  with  a  candidate.  In  politics, 
there  are  many  different  pockets  of  inter- 
est." 

In  fact,  there  appears  to  be  less  method 
than  Posey  and  his  fellow  practitioners  sug- 
gest. At  least,  there  is  a  large  gap  between 
words  and  deeds. 

Posey,  for  example,  says  that  one  of  his  ob- 
jectives is  to  get  across  the  impression  that 
"The  Governor  is  a  very  dynamic  personal- 
ity." In  practice.  Rockefeller  appears  in  only 
four  of  the  twelve  TV  commercials  Posey  has 
produced  so  far. 

Garth,  whose  Fifth  Avenue  office  walls  are 
lined  with  "Andy  Awards"  from  the  Adver- 
tUlng  Club  of  New  York,  says  that  "set  pieces 
come  across  terribly  phony"  and  he  tries  for 
"reaUty." 

But  one  of  Garth's  ads  poses  Ottlnger 
against  a  background  of  ships  and  planes, 
another  against  crowded  subways  and  so 
on. 

It  is  not  clear  how  this  fits  Garth's  con- 
ception that  political  commercials  should 
show  "the  candidate  doing  his  thing  .  .  . 
you  make  it  a  very  personal  thing." 

Guggenheim  favors  "confrontation,"  film- 
ing his  client  in  "groups  that  disagree  with 
him  rather  than  agree.  It  tests  the  man's 
logic,  commitment,  ability  to  express  him- 
self." 

Guggenheim  Is  careful  about  the  lengths 
to  which  confrontation  shall  go.  A  Hart, 
thought  to  be  well  out  In  front,  can  be  turned 
lose  in  a  suspicious  police  station.  An  Albert 
Gore,  thought  to  be  behmd  in  his  bid  for 
re-election  to  the  Senate  in  Tennessee,  Is 
"confronted"  by  polite  business  and  profes- 
sional men  at  a  reception  setting. 

President  Nixon  is  now  deciding  whether 
or  not  to  sign  a  bill  that  would  limit  future 
outlays  on  political  television  to  seven  cents 
for  each  vote  cast  In  a  general  election  and 
three  and  a  half  cents  in  primaries.  Republi- 
cans, usually  better  financed,  are  mostly 
against  the  bill  and  Democrats  traditionally 
with  somewhat  leaner  wallets,  are  for  it. 

In  Lazarsfeld's  view,  they  would  all  benefit 
by  allocating  more  for  preclixrt  workers  and 
other  devices. 

Oi)«  BcaaJl  pwtent  hinting  that  the  t>oint  of 
i^tt«im«htng  returns  has  been  reached  came 
this  put  week  In  Florida.  Thtn,  «  reUtive 
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unknown,  Lawton  Chiles,  swamped  former 
Gov.  Parrls  Bryant  In  their  primary  race  lor 
the  Senate  Democratic  nomination.  The  rel- 
aUvely  fundlese  ChUes  had  hiked  1,000  miles 
acTO«s  the  state  to  dramatize  hia  lack  of 
money  for  the  television  spots  liberally  em- 
ployed by  Bryant. 

CONT»ACTORS'     OFTICERS     FAVOR     GOP     6-1     IN 

Contributions 
Officials  of  companies  ranking  among  the 
top  25  defense,  space  and  nuclear  contractors 
in  fiscal  1968  contributed  at  least  $1,235,402 
to  political  campaigns  during  the  1968  Presi- 
dential election  year. 

Officers  and  directors  of  these  companies 
favored  the  Republicans  over  the  Democrats 
by  almost  6  to  1  in  their  donations,  accord- 
ing to  daU  gathered  by  the  Citiaens'  Research 
Foundation  of  Princeton,  N.J. 

Republicans  received  $1,054,852  compared 
to  $180,550  for  the  Democrats.  The  figures  are 
based  on  a  tabulation  of  contributions  from 
294  officials. 

The  Federal  Corrupt  Practices  Act  of  1925 
forbids  corporaUons  from  making  political 
contributions.  Officers  or  directors  of  corpo- 
rations may  make  contributions  as  individ- 
uals. 

The  survey,  one  of  the  most  comprehensive 
ever  made  of  political  contributions  by  cor- 
porate executives,  covered  the  top  25  con- 
tractors in  fiscal  1968  for  the  Department  of 
Defense  (DOD),  Atomic  Energy  Commission 
(AEC)  and  National  Aeronautics  and  Space 
Administration  (NASA). 

Because  several  companies  appear  on  two 
or  all  three  lists  of  the  25  top  contractors, 
and  two  companies  are  subsidiaries  of  larger 
corporations,  fewer  than  75  separate  con- 
tractors were  included  In  the  survey. 

The  study  was  based  on  56  companies. 
Available  records  showed  49  companies  had 
officials  who  made  political  donations.  The 
average  contribution  was  $4,202.  No  doiLa- 
tions  were  reported  for  ofBcials  of  seven 
companies. 

The  reported  total  of  $1,235,402  in  con- 
tributions is  a  minimum  flgtire.  Many  execu- 
tives Included  in  the  study  may  have  made 
other  large  contributions  that  did  not  have 
to  be  reported  because  of  loopholes  In  the 
Federal  Corrupt  Practices  Act. 

The  Citizens'  Research  Foundation  did  not 
include  all  state  reports  on  campaign  con- 
tributions in  its  svirvey,  and  some  informa- 
tion was  not  readily  accessible  for  Inspection. 
Furthermore,  the  study  covered  only  the 
top  25  DOD,  AEC  and  NASA  contractors  and 
therefore  represents  only  a  portion  of  total 
political  donations  by  officials  of  all  con- 
tractors In  these  fields.  Hundreds  of  other 
companies  received  sizeable  DOD,  AEC  and 
NASA  contracts  in  1968. 

DEFENSE    CONTRACTOR    DONATIONS 


Twenty-four  of  the  25  top  DOD  contrac- 
tors had  officers  or  directors  who  made  poUtl- 
cal  contributions  in  1968.  Hughes  Aircraft, 
number  24  on  the  list,  was  the  lone  excep- 
tion. 

Of  the  856  officials  serving  in  administra- 
tive positions  or  on  boards  of  these  25  defense 
contractors,  178,  or  about  21  percent,  showed 
up  as  contributors  in  avallaWe  records. 

Republicans  got  more  than  six  dollars  for 
every  one  received  by  the  Democrats.  The 
military  contractor  executives  donated  $671,- 
252  to  Republican  party  coffers  and  $110,000 
to  the  Democrats.  Another  $5,501  went  to 
miscellaneous  committees  without  formal 
party  ties. 

Utton  Industries,  which  ranked  14th  <m 
the  DOD  contractor  list  In  1968,  led  the  giv- 
ers with  a  total  of  $156,000.  Eleven  of  Utton's 
29  officers  and  directors  made  donations.  The 


Republican  party  got  $151,000.  Democrats  got 
nothing,  and  miscellaneous  committees  re- 
ceived $5,000. 

Litton  also  supplied  the  most  generous 
donors,  Mr.  and  Mrs.  Henry  Salvatorl,  who 
contributed  a  total  of  $90,000  to  the  Repub- 
licans and  $5,000  to  miscellaneous  conunlt- 
tees.  Salvatorl,  a  Litton  director,  is  a  wealthy 
California  oilman  who  supported  Sen.  Barry 
Gold  water  (R  Ariz.)  for  the  Presidency  in 
1964. 

Nineteen  of  the  Ford  Motor  Company's  47 
leading  officials  donated  a  total  of  $140,100  to 
political  candidates  in  1968.  Republicans  got 
$87,100  and  Democrats  received  $53,000. 

Henry  Ford  11,  chairman  of  the  board,  gave 
the  Democrats  $30,000  and  Republicans  $7,- 
250.  On  the  other  hand,  Benson  Ford,  vice 
president  of  the  company,  gave  all  his  con- 
tributions totaUng  $41,000  to  the  Republi- 
cans. 

The  Ford  Motor  Company  ranked  19th 
among  DOD  contractors  in  fiscal  1968.  A 
Ford  subsidiary  Philco-Ford  was  16th  on  the 
list  of  NASA  contractors  in  the  same  year. 

LARGEST    DEFENSE,    AEC    AND    NASA    CON-rRACTORS 
FOR     1968-68 

The  following  lists  show  the  top  25  Defense 
Department,  AEC  and  NASA  contractors  as 
they  ranked  in  fi«»l  1968.  Numbers  in 
parentheses  indicate  the  company's  rank  in 
fiscal  1969.  Companies  appearing  in  these 
Usts  but  not  in  the  chart  on  p.  2292  did  not 
have  officers  or  directors  who  reported  1968 
campaign  contributions.  {List  of  top  100  de- 
fense contractors  in  fiscal  1969,  1969  Weekly 
Report  p.  2388). 

Defense 

1.  General  Dynamics  (3). 

2.  Lockheed  Aircraft  ( 1 ) . 

3.  General  Electric  (2). 

4.  United  Aircraft  (5). 

5.  McDonneU-Douglas'(4), 

6.  American  Telephone  and  Telegraph  (6). 

7.  Boeing  (9). 

8.  Ling-Temco-Vought  (7). 

9.  North  American  Rockwell  (8). 

10.  General  Motors  (10). 

11.  Grtunman  Aircraft  (17). 

12.  Avco  (13), 

13.  Textron  (16). 

14.  Litton  Industries  (31). 

15.  Raytheon  (11). 

16.  Sperry-Rand  (12). 

17.  Martin  Marietta  (25). 

18.  Kaiser  Industries  (45). 

19.  Ford  Motor  (19). 

20.  HoneyweU  (18). 

21.  OUn  Mathieson  (20), 

22.  Northrop  (36). 

23.  Ryan  Aeronautical  (22).' 

24.  Hughes  Aircraft  (14). 

25.  Standard  OU  (N.J.). 

ABC 

1.  Union  Carbide  (1). 

2.  SandlaCorp.  (2).» 

3.  General  Electric  (5). 

4.  duPont  (4). 

5.  Reynolds  Electrical  (3). 

6.  Westlnghouse  Electric  (8). 

7.  Bendlx  (6). 

8.  Holmes  and  Narver  (7) . 

9.  Douglas  United  Nuclear  (10). 

10.  Dow  Chemical  (11). 

11.  Goodyear  Atomic  (13). 

12.  Idaho  Nuclear  (9). 

13.  Aerojet-General  (17). 

14.  Atlantlc-Rlchfleld  (14). 


'  1969  ranking  Is  for  Teledyne  Inc.,  which 
now  owns  Ryan  Aeronautical  U  stUl  listed 
separately  Ryan  would  have  ranked  64th  In 
fiscal  1969. 

'  Subsidiary  of  Western  Electric,  the  manu- 
facturing unit  of  A.T.  &  T. 


15.  E.G.  andG.  (12). 

16.  Gulf  General  Atomic  (25). 

17.  Monsanto  (15). 

18.  Kerr-McGee  (21). 

19.  National  Lead  (22). 

20.  Mason  and  Hanger  (19). 

21.  North  American  Rockwell  (20). 

22.  HomesUke-Sapln  (24). » 

23.  United  Nuclear  (23). 

24.  Pan  American  (26). 

25.  Phillips  Petroleum. 

NASA 

1.  North  American  Rockwell  (1). 

2.  Grumman  Aircraft  (2). 

3.  Boeing  (3). 

4.  McDonnell-Douglas  (4). 

5.  General  Electric  i5). 

6.  IBM  (7). 

7.  Bendlx  (6). 

8.  Aerojet-General  (8). 

9.  RCA  (10), 

10.  Chrysler  (12). 

11.  General  Dynamics  (16). 

12.  TRW  (11), 

13.  General  Motors  (17). 

14.  Llng-Temco-Votight  (23). 

15.  Lockheed  Aircraft  (13). 

16.  Philco-Ford  (21). 

17.  Sperry-Rand  (16). 

18.  Martin  Marietta  (9). 

19.  TWA  (14). 

20.  Federal  Electric  (18). 

21.  Catalytic-Dow  (22). 

22.  United  Aircraft  (19). 

23.  Brown  Engineering  (27). 

24.  Honeywell  (36) . 

25.  Control  Data  (38). 

NASA    CONTRACTOR    CONTRIBUTIONS 

Twenty-fotir  of  the  25  leading  NASA  con- 
tractors in  fiscal  1968  had  officials  who  con- 
tributed to  1968  political  campaigns,  accord- 
ing to  the  records.  The  exception  was  Brown 
Engineering  which  ranked  23rd  on  the  list. 

There  were  856  officers  and  directors  for 
these  26  companies  of  whom  165,  or  19  per- 
cent, gave  money  to  candidates  in  the  Presi- 
dential election  year. 

But  considerable  duplication  occurred  be- 
tween the  top  NASA  contractors  and  com- 
panies on  the  DOD  and  AEC  Usts.  Fourteen 
of  the  NASA  contractors  also  ranked  among 
the  top  26  DOD  contractors  and  two  were  on 
the  AEC  Ust. 

If  all  24  NASA  companies  with  campaign 
contributors  are  counted,  the  Republicans 
received  $502,102  ccanpared  to  $129,000  for  the 

Officials  of  the  eight  contractors  appearing 
only  on  the  NASA  list  donated  a  total  of 
$300,750  with  the  Republicans  getting  $201,- 
750  and  the  Democrats  $99,000. 

Of  the  eight  companies  appearing  only  on 
the  NASA  list.  International  Bvisiness  Ma- 
chines Corporation  (IBM)  registered  the 
highest  total  in  contributions — $136,250  from 
12  of  the  company's  44  officers  and  directors. 

RepubUcans  got  $104,250  from  IBM  officials 
and  the  Democrats  received  $32,000. 

Arthur  K,  Watson,  vice  chairman  of  the 
IBM  board  of  directors,  made  the  largest  do- 
nation—$64,875  to  the  Republicans.  Thomas 
J.  Watson,  chairman  of  the  board,  gave  the 
Democrats  $21,000  and  the  Republicans 
$7,875. 

Officials  of  Trans  World  Airlines  Inc. 
(TWA) ,  also  among  the  group  of  eight  NASA 
contractors  not  on  the  other  lists,  donated 
$47,700  to  the  candidates.  Eight  of  66  TWA 
executives  contributed  a  total  of  $45,200  to 
the  Republican  pctfty  and  $2,500  to  the 
Democrats. 


» Now  known  as  United  Nuclear-Homestake 
Partners. 

SoTTRCEs. — Department  of  Defense,  NASA. 
AEC. 
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In  millions  of  doltan 


Company 


Number 
contributing  Republicans 


Net  value  prime  military  contract 
awards,  fiscal  years 


Total  costs  AEC  prime  industrial 
contractors,  fiscal  years 


Net  valm  NASA  diract  contract 
awanh,<  fiscal  years 


Democrats 


1967 


1968 


1969 


1967 


1968 


1969 


1967 


1968 


1969 


Aerojet'^oneral  Corp 

American  Telephone  and 

Telegraph  Co 

Atlantic  Rictifield  Co 

Avco  Corp 

Bendii  Corp 

Boeing  Co 

Catalytic-Dow  • 

Chrysler  Corp 

Control  Data  Corp 

Douglas  United  Nuclear  Inc 

Dow  Chemical  Co 

E.  J.  duPont  de  Nemours  and  Co.. 

Federal  Electric  Corp 

Ford  MotoT  Co 

Geneial  Dynamics  Corp 

General  Electric  Co 

General  Motors  Corp 

Grumman  Aircraft  Engineering 

Corp — 

Gulf  General  Atomic  Inc 

Honeywell  Inc 

Idaho  Nuclear  Corp 

International  Business  MKhines 

Corp. 

Kaiser  Industries  Corp 

Kerr-McGegg  Oil  Industries,  Inc  . 

Ling- Temco-Vough.  Inc 

Litton  Industries  Inc. ' 

Lockheed  Aircraft  Corp 

Martin-Marietta  Corp 

McDonnell-Douglas  Corp 

Monsanto  Co 

National  Lead  Co 

North  American  RockweM  Corp.  •.. 

Northiop  Corp 

Olin  Mathieson  Chemical  Corp 

Pan  American  World  Airways  Inc.. 

Phillips  Petroleum  Co 

Radio  Corporation  of  Amorica 

Raytheon  Co 

Ryan  Aeronautical  Co 

Speiry  Rand  Corp 

Standard  Oil  Co.  ol  New  Jersey... 

Textron  Inc 

Trans  World  Airlines  Inc 

TRW  Inc 

Union  Carbide  Corp 

Uni{ed  Aircraft  Corp 

United  Nuclear  Corp 

United  Nuclear-Homestake 

Partners 

Wesbnghouse  Electric  Corp  " 

Total 

LossduplKabons" 

Adjusted  toUl 


9 
12 

6 

2 

4 

1  . 
20 

3 

1 

3 
II 

2 
19 

9 
17 
29 

4 

3 
4 

1 

12 
3 
3 
4 

11 
b 

b 
4 

2 
8 

2 

7 
II 

1 

6 

3 

2 

6 

6 

5 

8 

1 

6 

6 

1 

3 
14 


$8,000 

16,  SCO 
6&,000 
3.000 
2,000 
5,000 


30,550 
4,000 

1,000  . 

3,000 
42,800  . 

1,500 

87.100 

17.265 

27.600 

114,675 

6,500 
2,800 
6,000 
2,000 


$15,000 

1,000 

1.000 

13,000 


2,000 
5,500 
1,000 


K73.0 


$775.9 


448.6 
296.1 
911.7 


583.6 
223.6 
762.1 


S914.6 

54.3 

456.1 

184.4 

653.6 


$40.0 
>202.8 


$34.8 

5  197. 9 
3^2 


$25.9 

1214.3 
31.6 


$95.7 
•6.7 


$67.1 


$64.9 
•S.8 


79.1 


73.8 


$5.0 


3.0 
I20L0 
271 5 


164.7 


146.6 
St.8 


121.8 
56.9 


3,550 


500 

53,000 

1,000 

1,000 

1.000 


3,000 


67.0  . 
179.6 

'403.8 

1,831.9 

1,289.8 

625.1 

487.7 

3ii'7 


170.6 


212.0 


39.4 
35l9 

105.8 


52.8 
4a2 
9a2 


44.8 
4^8 
99.1 


76.6 
7.1 


5,3 

121$ 

296.7 

18.8 

62.6 

15.5 


3.9 
127.6 
228.7 

19.4 
42.5 

7.2 


6.5 


381.3 
2. 239. 3 
1,488.7 

629.6 

629.2 
"3Si.7 


396.3  . 
1, 243. 1 
1,620.8 

584.4 

417.1 
405.6' 


13.7 
111.4 


103.0 


95.1 


27.9 


29.6 
'36.5 


14.6 
4i"4" 


12.3 

•  32.1 

61.0 

179.3 

65.2 

4$1.1 

2l'6' 


22.0 

•32.0 

54.4 

19a  7 

46.$ 

394.1 

iiT 


27.0 
•  22.4 

34.0 
150.1 

30.9 

369.2 

■"  ii 


104. 

8, 

2, 

7. 

151. 

38, 

3, 

26, 

4, 

6, 

20. 

23, 

58, 

34, 


250 

000 

500 

500 

000  . 

880 

500 

432  . 

500 

000 

500 

500 

300 

500 


32,000 

25,000 

1,000 

1,500 


194.9 
305.7 


223.7 
3$6.3 


IBS.  4 
2.0 


1,000 
4,500 


2,500 


534. 7  735. 5 

180. 3  465. 7 

1,807.2  1,870.2 

290.2  393.5 

2,214.6  1,100.8 


:46.3 


2,000 


3,000 


000 
000 
1,000 
000 
000 
000 
200 
000 
000 
500  . 
500 


500 
5,500 


»688. 1 
306.4 
154.3 
115.1 


668.6 

310.3 
329.4 
205.7 


256.6 

142.4  

24.5             24.2              20.9 
914.1  

2,040^2  \"1" """111"" "'ll'"—!"-- «l0"" 

264.3  L21  9.0 12.8 

1,069.7    243.9 

27.8  27.4  30.4 

23.2  23.8  20.6 

■•29.2  21.1  23.2         ><>983.8 


147.7 
V42.7' 


112.5 
>'26.'4 


40.5 

268 

209.0 


39.8 

56.0 

207.5 


268.4 
403.3 
29ai 
484.1 
235.1 
496.6 


255.0 
451.1 
293.2 
447.2 
274.3 
500.7 


674.2 
178.9 
354.4 

167.4 

29i0" 
546.8 

U121.2 
467.9 
291.1 
42S.3 


838.7 
15.4 


680.9 
12.4 


15.3 
10.6 


16.4 
13.5 


ia3 


57.5 

ii'?' 


63.2 


51.6 


31.8 


34.1 


2,500 


127.5 


1.000 


120.5 
46.8  .. 
1,097.1         1,321.0 


170.4 
997.4' 


265.8 

"w.'s' 


2$4.0 

"ii's 


317.4 
"i5."9" 


25.1 
52.6 
12:6 

40.0 


M 
25.3 
52.4 
15l3 
18.1 


35.4 

50.0 

8.9 

26.2 


1.000 
38,500 


312      1,089,352 
1$  34,500 

294      1,054,852 


1,000 
1,500 

186,050 
5,500 


453.1 
18,379.3 


1117.3 
65.6 


I-M7.2 
73.8 


14.9 
75.9 


114 


7.4 


J.  164. 9         1,198.2 


1,230.8         3,205.6         2.887.4 


6.9 

$4.3 


180,550 


•  Data  for  individual  companies  include  awards  on  research  and  development  contracts  ol  $1,000 
and  over  and  on  all  other  contracts  ol  $25,000  and  over.  ,..,...,. 

J  Amounts  listed  are  for  Sandia  Corp.,  a  subsidiary  ol  Western  Electre  Co.,  wheh  is  the  manu- 
facturing unit  ol  American  Telephone  »  Telegraph  Co.  ,  .    ,.         .    ,,         u  ». 

•  Combined  amounts  lor  separate  contiacts   let   to   Amerean  Telephone  &  Telegraph  Co.. 
and  Western  Electric  Co.  „      „u      ■    ,  ,. 

•  Joint  venture  ol  Catalytic  Construction  Co..  and  Dow  Chemical  Co. 

«  Amounts  listed  are  Philco-Ford  Corp.,  a  subsidiary  ol  Ford  Motor  Co. 

•1  officer  of  Kerr-McGee  Oil  Industries  Inc..  also  made  J700  in  miscellaneous  contributions. 

■  Combined  amounU  lor  separate  contracts  let  to  LTV  Aerospxe  Corp.,  and  LTV  Electro  Systems. 

•  1  director  ol  Litton  Industiies,  Inc.,  also  made  J5.00C  in  miscellaneous  contributnns. 


•  1  officer  of  North  American  RKkwell  Corp..  also  made  $501  in  miscellaneous  contributions. 

■'Amount  is  tor  North  American  Aviation,  Inc..  since  merged  with  North  American  Rockwell 
Corp. 

u  Ryan  Aeronautical  Co..  is  now  a  subsidiary  ol  Teledyne  Inc.  Amount  Ibted  does  not  reflect 
any  Teledyne  contracts  eicept  those  let  to  Ryan  Aeronautical  Co. 

i:  Amounts  are  for  Homestake-Sapin  Partners,  since  merged  into  United  Nuclear-Homestake 
Partners. 

u  1  director  of  Westlnghouse  Electric  Corp..  also  made  $3,250  in  miscellaneous  contributions. 

><  18  individuals  were  listed  as  officers  or  directors  ol  more  than  1  ol  the  above  companies. 
The  totals  neit  to  each  company  include  the  duplicate  amounts. 


AEC     CONTRACTOR     CONTRtBTTTIONS 

Twenty  of  the  25  top  AEC  contractors  for 
fiscal  1968  showed  officials  contributing  to  po- 
litical races  in  1968. 

The  survey  showed  no  contributors  among 
the  executives  of  five  companies  on  the  AEC 
list:  Reynolds  Electric  Co.  (5),  Holmes  & 
Narver  Inc.  (9),  Goodyear  Atomic  Corp. 
(11),  E.  a.  &  O.  (15)  and  Mason  &  Hanger- 
Silas  Mason  Co.  (20). 

Two  of  the  AEC  contractors  also  appeared 
on  the  DOD  list.  Of  the  700  officials  with 
the  25  leading  AEC  contractors,  106  or  15 
percent,  made  contributions  according  to 
available  records. 

If  all  20  AEC  companies  with  contributors 
are  counted,  the  company  officials  donated 
a  total  of  $308,701  in  1968.  The  Republicans 
got  $272,700,  the  Democrats  $30,050  and  mis- 
cellaneous committees  $5,951. 

Executives  of  the  18  AEC  companies  not 
duplicated  on  the  DOD  list  contributed  a 
total  of  $267,100  with  the  Republicans  get- 
ting $224,6(X)  and  the  Democrats  $27,050  and 
miscellaneoiu  committee  $5,450. 


The  Atlantic  Richfield  Company  recorded 
the  largest  amount  of  contributions,  $66,- 
000,  among  those  18  AEC  contractors  not  also 
on  the  DOD  list. 

Twelve  of  33  Atlantic  Richfield  executives 
donated  money  to  political  compalgns  In 
1968.  The  Republicans  received  $65,000  and 
the  Democrats  got  only  $1,000. 

The  top  giver  from  Atlantic  Richfield  was 
Robert  O.  Anderson,  chairman  and  chief  ex- 
ecutive officer  of  the  company,  who  sent  the 
Republicans  $44,000  and  the  Democrats  noth- 
ing. 

E.  I.  duPont  de  Nemours  &  Company 
showed  the  second  highest  total  for  contribu- 
tions among  this  group  of  18  AEC  contractors. 
Eleven  of  35  chief  duPont  executives  con- 
tributed $44.300 — $42300  to  Republicans, 
none  to  the  Democrats  and  $1,500  to  mis- 
cellaneous groups. 

GENERAL   CONCLUSIONS   OF   SUBVET 

One  obvious  deduction  to  be  made  from 
the  study  is  that  eight  consecutive  years  in 
power  (1961-1968)    did  little  to  sway  major 


Federal  contractors  to  the  Democratic  party 
cause  in  1968. 

Prom  among  the  49  top  DOD,  NASA  and 
AEC  contractors,  officials  of  only  seven  com- 
panies donated  more  money  to  the  Demo- 
crats than  they  did  to  the  Republicans. 

In  each  case  these  Democratic  party  fi- 
nancial triumphs  were  small.  Kaiser  Indus- 
tries officials  gave  the  Democrats  the  largest 
margin  of  contributions — $25,000  compared 
to  $8,000  for  the  Republicans. 

The  six  other  companies  with  officials  who 
gave  more  to  the  Democrats  than  to  the 
Republicans  were:  Aerojet-General  Corpora- 
tion. Avco  Corporation,  Catalytlc-Dow.  Dow 
Chemical  Company,  Martin-Marietta  Cor- 
poration and  Phillips  Petroleum  Company. 
[Chart,  p.  2292) 

Donations  Increase.  Contributions  from 
corporate  executives  to  both  major  parties 
in  1968  were  almost  always  larger  than  in 
either  1960  or  1964. 

The  top  two  individual  contributors  pro- 
vided dramatic  examples  of  increasing  dona- 
tions. Mr.  and  Mrs.  Salvatorl  were  listed  a« 
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contributing  $95,000  In  1968  and  $6,000  In 
1964.  The  late  Richard  King  Mellon,  a  di- 
rector of  General  Motors,  gave  $65,000  In 
1968  compared  to  $18,000  in  1964.  (Forty- 
three  top  contributors  listed  below) 

Directors  usually  gave  more  money  to  polit- 
ical campaigns  than  the  ofBcers  of  com- 
panies, according  to  the  data.  These  direc- 
tors, many  of  them  wealthy  men  serving  on 
the  boards  of  several  companies,  are  fre- 
quently bankers,  lawyers  or  Wall  Street  In- 
vestors. 

TOP   43    INDIVTOrAL    CONTRIBUTORS 

Forty-three  officers  or  directors  of  com- 
panies among  the  top  25  DOD,  NASA  and 
AEC  contractors  In  fiscal  1968  gave  at  least 
$5  500  to  political  campaigns  in  1968. 

The  names  of  these  officials  follow  In 
alphabetical  order.  After  each  name  is  the 
amount  of  the  1968  donation  and  the  party. 
Republican  (R)  or  Democrat  (D»,  receiving 
the  money.  Donations.  If  any.  In  1964  and 
1960  also  are  listed 

The  amounts  below  represent  only  those 
contributions  listed  on  official  state  or  Fed- 
eral reports. 

Robert  O.  Anderson,  chairman  and  chief 
executive  officer.  Atlantic  Richfield:  1968. 
$44,000    (R):    I960.   $500    (R). 

Roy  L.  Ash.  president.  Litton  Industries: 
1968.  S8.500  (Rl. 

Walker  O.  Buckner.  director.  IBM:  1968. 
$9  000   (D):    1964.  $6,000    tD». 

John  S.  Bugas.  vice  president.  Ford  Motor 
Co      1968.  $20,000  iR);  1964.  $3,000  |R). 

William  A.  M.  Burden,  director.  Lockheed 
Aircraft  Co.:  1968.  $14,500  (R);  1964,  $1,000 
(R>;  1960.  $3,500  (R). 

Walter  S.  Carpenter  Jr..  honorary  chair- 
man. duPont:  1968.  $7,000  (R);  1964,  $6,500 
(R»;  $500  miscellaneous:  1960.  $12,000  (R). 
Lammot  duPont  Copeland.  president.  du- 
Pont: 1968.  $14,000  (R>;  1964.  $9,000  (Rl; 
1960,  $13,000  (R). 

Paul  L.  Davles.  director.  IBM:  1968.  $8,000 
(Rl-   1964.  $1,000  (R):  I960.  $1,000  (R). 

George  P.  Edmunds,  director.  duPont: 
1968.  $5,500  (Ri:  1964.  $500  (R);  I960.  $1,000 

(R).  ,   „ 

Edward  P.  Fisher,  director.  General  Mo- 
tors: 1968.  $8,000  (R). 

John  C.  Polger.  director.  IBM:  1968,  $9,000 
(R):    1964.  $4,000    (R):    I960.   $16,100    (R). 

Benson  Ford,  vice  president.  Ford  Motor 
Co.:   1968.  $41,000   (R):   1960.  $3,000  (R). 

Henry  Ford  II.  chairman.  Ford  Motor  Co.: 
1968.  $7j250  (R).  $30,000  (D):  1964.  $3,600 
(R);  $39500  (D):  1960.  $6,000  (R). 

William  Clay  Ford,  vice  president.  Ford 
Motor  Co.:  1968.  $1,000  (R).  $20,000  (D); 
1960.  $6,000  (R). 

Amory  Houghton  Jr..  director,  IBM:  1968, 
$19500    IR):    I960.  $900    (R). 

David  S.  Ingalls,  director.  Pan  American 
World  Airways:  1968.  $12,000  (R);  1964, 
$1,500  (R):   I960,  $2,000  (R). 

Charles  S.  Jones,  director.  Atlantic  Rich- 
field:   1968.  $9,000   (R):    1964.  $1,000   (R). 

Earle  M.  Jorgenson,  director,  Northrop 
Corp.:    1968.   $22500    (B). 

Edgar  F.  Kaiser,  president.  K»lser  Indus- 
tries:  1968,  $25,000  (D);   1964.  $6,000  (D). 

Frederick  R.  Kappel,  chairman  of  execu- 
tive committee.  AT&T;  director.  Standard 
Oil  of  New  Jersey;  1968,  $6,000  (R);  1964, 
$1,000   (R):   I960,  $3,000  (R). 

Wlllard  W.  Keith,  director,  Lockheed  Air- 
craft Co.:  1968.  $19,880  (R);  1964.  $4500 
(R);   1960,  $1,000   (R). 

Dan  A.  Kimball,  chairman  of  execuUve 
committee,  Aerojet-General:  1968.  $15,000 
(D);   1964,  $2,000  (D). 

Barry  T.  Lelthead,  director,  TWA:  1968. 
$17500    (R);    1964,    $500    (R);    1960.   $1,000 

Edward  H.  Utchfleld,  director,  AVCO  Corp. 
1968.  $10,000  (D). 

Glen  McDanlel,  senior  vice  president,  Lit- 
ton   Industries:    1968,   $11500    (R). 

Jackson  B.  McOowen,  corporate  t1c«  pres- 


ident, McDonnell  Douglas  Corp.:   1968,  $18,- 
700  (R). 

Richard  King  Mellon,  director.  General 
Motors:  1968,  $65,000  (R):  1964,  $18,000  <R); 
1960,  $20,000  (R) . 

Andre  Meyer,  director,  RCA:  1968,  $1,000 
(R).  $5,600  (D):    1964.  $35,500  (D>. 

Thom.as  S.  Nichols,  chairman  of  executive 
committee,  OUn  Mathleson  Chemical  Corp.: 
1968,  $4,000  (R);  $3,000  (D);  1964,  $4,000 
^D);  1960.  $7,000  (R). 

Spencer  T.  OUn.  director,  OUn  Mathleson 
Chemical  Corp.:  1968,  $12,500  (R>;  1964. 
$11,900  (R);   1960,  $24,500  (R). 

John  M.  OUn.  honorary  chairman,  OUn 
Mathleson  Chemical  Corp.:  1968.  $31,500  (R) ; 
1964.  $31,000  (Rl ;  I960,  $12,000  (Rt . 

M.  G.  ONeU,  chairman.  Aerojet  GeneriU: 
1968:  SB.OOO  (R). 

David  Packard,  director.  Ford  Motor  Co.: 
1968.  $11,000  (R». 

Thomas  L.  Perkins,  director.  General 
Motors:  1968,  $9,000  (R). 

Wlllard  P.  Rockwell  Jr..  chairman.  North 
American  Rockwell:  1968.  $7,000  iR). 

Henry  Salvatorl  (and  Mrs.  Salvotorl). 
director.  Litton  Industries,  1968,  $90,000  (R) . 
$5,000  miscellaneous;  1964,  $6,000  (R»;  I960 
$1,000  (R). 

John  M.  SchifT.  director,  Westlnghouse 
Electric:  1968,  $24,500  (R);  1964,  $10,000 
(R);  1960.  $11,500  (R). 

Hugh  A.  Sharp  Jr.,  director.  duPont:  1968, 
$6500  ( R I ;  1960,  $4,000  ( R I . 

C.  Arnholt  Smith,  director,  Ryan  Aero- 
nautical Co.:    1968,  $8,000   (R);    1960,  $1,000 

(Rl. 

Vernon  StoufTer.  director,  Litton  Indus- 
tries: 1968.  $27,000  (Ri:  1964,  $900  mis- 
cellaneous. 

Charles  B.  Thornton,  director.  TWA:  1968. 
$19,500  (R>:  1964,  $3,000  (Dr.  I960,  $1,000 
(Rl. 

Arthrus  K.  Watson,  vice  chairman,  IBM: 
1968,  $54,875  (R):  1964,  $13,000  (D);  1960, 
$7,500  |Dl. 

Thomas  J.  Watson,  chairman,  IBM:  1968, 
$7,875  (R).  $21,000  (D) ;  1964,  $37,000  (D); 
1960,  $10,500  (D). 


Union,  a  situation  which  is  all  too  often 
forgotten  and  which  continues  to  be  a 
festering  sore.  I  want  to  refer  to  unpub- 
lished documents  which  have  been  called 
to  my  attention  in  respect  to  this  matter 
which  I  feel  deserve  the  attention  of  the 

Mr.  President.  I  ask  that  the  clerk  ad- 
vise me  when  I  have  consumed  12 
minutes. 

The  PRESIDING  OFFICER.  The 
Chair  announces  that  it  was  in  error 
when  it  anaounced  a  time  limitation  of 
15  minutes.  I  have  subsequently  been 
advised  that  the  Senator  from  New 
York  was  to  be  recognized  for  a  period 
of  not  to  exceed  30  minutes. 

Mr.  JAVITS.  Mr.  President,  I  hope  I 
will  only  take  the  15  minutes. 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  will  the  Senator  yield  for  a 
unanimous-consent  request? 

Mr.  JAVITS.  Mr.  President,  I  yield  to 
the  Senator  from  West  Virginia. 


ORDER  FOR  RECOGNITION  CP 
SENATOR  TOWER 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that,  upon 
the  conclusion  of  the  remarks  of  the  Sen- 
ator from  New  York  (Mr.  Javits),  the 
able  Senator  from  Texas  (Mr.  Towkr)  be 
recognized  for  not  to  exceed  10  minutes. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  again 
thank  the  distinguished  Senator  from 
West  Virginia  for  his  always  unfailing 
courtesy  in  waiting  for  me. 

Mr.  BYRD  of  West  Virginia.  The  Sen- 
ator from  New  York  is  welcome. 


TOP    CORPORATE    CONTRIBUTORS 

Following  are  the  10  companies  among  top 
defense,  space  and  nuclear  contractors,  whose 
officers  and  directors  were  reported  to  have 
contributed  the  largest  amount  to  election 
compalgns  In  1968. 

The  totals  are  divided  within  the  paren- 
theses between  donations  to  Republicans  (R) 
and  Democrats  (D) . 

1.  Litton  Industries  Inc..  $151,000  ($161,000 

R). 

2.  Ford  Motor  Company,  $140,000  ($87,- 
100  R:  $53,000  D). 

3.  International  Business  Machines  Corp., 
$136,250    ($140,250  R;    $32,000  D). 

4.  General  Motors  Corporation  $115,675 
($114,675  R;  $1,000  D).. 

5.  Atlantic  Richfield  Company.  $66,000 
($66,000  R:  $1,000  D). 

6.  OUn  Mathleson  Chemical  Corporation. 
$61,300  ($58,300  R:  $3,000  D). 

7.  Trana  World  Airlines  Incorporated, 
$47,700  ($45,200  R;  $2,500  D). 

8.  E.  I.  duPont  de  Nemours  &  Company, 
$42,800  ($42,800  R). 

9.  Westlnghouse  Electric  Corporation, 
$40,000  ($38,500  R:  $1,500  D) . 

10.  Lockheed  Aircraft  Corp.,  $39,880 
($38,880  R;   $1,000  D). 


ORDER  OP  BUSINESS 

The  PRESIDING  OFFICER.  At  this 
time,  in  accordance  with  the  previous 
order,  the  Senator  from  New  York  is 
recognized  for  not  to  exceed  15  minutes, 

Mr.  JAVITS.  Mr.  President.  I  wish  to 
make  some  remarks  today  on  the  plight 
of  the  Jewish  minority  in  the  Soviet 


THE  USSR.  AND  ITS  JEWISH 
MINORITY 

Mr.  JAVITS.  Mr.  President,  the  Soviet 
Union  tells  the  world  that  it  does  not 
discriminate  against  Jews,  or  any  other 
minority  group.  The  Soviet  Union  tells 
us  there  is  no  anti-Semitism  in  Russia. 
Indeed,  it  is  supposed  to  be  against  the 
law.  The  Soviet  Union  tells  us  that  Jews 
are  free  to  worship,  free  to  study  their 
religious  heritage,  free  to  speak  their 
ancient  language.  The  Soviet  Union  tells 
that  its  Jews  are  anti-Israel,  anti-Zion- 
ist, and  want  to  stay  in  the  U.S.S.R.  Yet 
we  have  foimd  that  these  assertions  are 
untrue.  Why  does  the  Soviet  Union  con- 
tinue to  propagate  such  falsehoods  in 
the  face  of  overwhelming  evidence  to  the 
contrary? 

Mr.  President,  I  might  say  that  I  bear 
the  greatest  friendship  to  the  Soviet 
Union  and  its  people.  I  have  labored  for 
21  years  to  bring  about  agreements  and 
understanding  between  us.  I  will  con- 
tinue to  labor  in  that  vineyard.  I  have 
not  been  afraid  of  any  labels  that  might 
be  attached  to  me  as  a  politician  on  that 
accoimt.  It  is  for  that  reason  that  I  feel 
I  have  a  right  to  speak  out  xmequivocally 
and  plainly,  especially  in  view  of  the 
additional  evidence  which  has  been  sup- 
plied to  me  of  such  a  current  peril  in  re- 
spect to  this  very  deplorable  situation. 

Mr.  President,  I  now  refer  to  previously 
unpublished  documents  which  have  been 
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brought  to  my  attention.  These  docu- 
ments reveal  that  discrimination  against 
Jews  continues  to  be  a  fact  of  .life  in  the 
Soviet  Union. 

In  one  case,  an  engineer  from  Riga, 
named  David  Zilberman — I  will  be 
naming  names  with  the  permission  of 
those  to  whom  this  relates — petitioned 
United  Nations  Secretary  General  U 
Thant  to  intercede  and  help  him  obtain 
an  exit  permit  to  Israel  so  that  he  might 
rejoin  his  father,  aged  82,  who  had  suf- 
fered a  paralyzing  stroke. 

In  another  plea,  an  engineer  named 
Peisakovich — Pie-sa-ko'-vich — from  Vil- 
na.  laments  that  imder  present  Soviet 
conditions,  he  cannot  enjoy  the  fruits  of 
Jewish  heritage,  and  therefore  wishes  to 
go  to  Israel. 

The  same  theme  Is  iterate  by  A. 
Vilder,  of  Riga,  in  an  impublished  letter 
to  Izvestia.  the  official  Soviet  Govern- 
ment newspaper  in  Moscow.  A  Jew  from 
Riga,  named  Rapoport,  similarly  Im- 
plores the  Minister  of  the  Interior  in  the 
Latvian  SSR  to  "permit  me  and  my 
family  to  depart  to  my  sister  in  Israel  for 
permanent  settlement." 

These  persons,  and  countless  others, 
continue  to  reflect  the  suffering  that  is 
apparently  the  lot  of  Soviet  Jewry.  In 
June  the  press  reported  the  alleged  at- 
tempt to  hijack  a  small  airplane  near 
Leningrad.  Twelve  persons  were  arrested 
in  connection  with  the  episode;  nine  of 
them  were  Jews.  Subsequently  there  was 
a  wave  of  roimdups.  questionings,  and 
confiscations — all  focused  on  Jews  in 
Leningrad  and  Riga.  This  month  a  fur- 
ther alarm  was  sounded  in  connection 
with  the  hijack  case  when  S.  Y.  Soloviov 
was  the  judge  at  the  so-called  trial  of 
economic  cr"mes  which  focused  largely 
on  Soviet  citizens  of  the  Jewish  faith, 
and  it  was  Soloviov  who,  for  their  alleged 
"economic  crimes,"  sentenced  three  of 
the  Jewish  defendants  to  death. 

In  principle  the  U.S.S.R.  confirms  the 
concept  of  emigration,  a  basic  human 
right  acknowledged  in  the  United  Na- 
tions Universal  Declaration  of  Human 
Rights,  article  xm.  which  the  Soviets 
support.  It  avows  "a  man's  right  to  leave 
any  country  including  his  own."  In  ad- 
dition, Premier  Alexis  Kosygin  stated  on 
December  3,  1966.  in  Paris,  that  "there 
will  be  no  problem — concerning  Jewish 
emigration.  The  doors  will  be  open." 
Three  years  after  Premier  Kosygin's 
statement,  on  December  13,  1969,  the 
New  York  Times  published  a  story  which 
said: 

The  (Soviet)  government  newspaper  Izves- 
tia said  today  that  Soviet  Jews  with  rela- 
tives abroad  could  leave. 

Nevertheless,  despite  these  optimistic 
pronouncements,  only  a  trickle  of  the 
tens  of  thousands  who  have  had  the 
courage  to  apply  were  In  fact  allowed  to 
emigrate.  In  addition,  requests  for  emi- 
gration were  increasingly  becoming 
causes  for  prosecution  and  persecution 
by  Soviet  Government  agencies.  I  am  in- 
foi-med  that  just  an  application  for  a 
permit  is  often  followed  by  demotion, 
loss  of  job  or  worse.  To  date,  32  Jewish 
petitioners  for  emigration  have  gone  not 
to  Israel,  but  to  a  Soviet  jail. 

In  some  cases  for  the  Soviet  citizen 


who  has  made  application  to  emigrate, 
simply  waiting  for  a  reply  from  his  gov- 
ernment is  agony  enough.  For  example,  I 
am  advised  that  no  one  receives  a  written 
denial  of  his  emigration  request.  Instead, 
a  postcard  arrives  in  the  mail  which  tells 
him  to  call  a  certain  number.  Then,  on 
the  telephone,  he  is  curtly  informed  that 
his  petition  has  been  rejected — no  rea- 
sons, no  details,  nothing.  This  is  appar- 
ently done  so  that  the  rejections  will  be 
unrecorded  and  the  petitioning  Jews  will 
not  be  able  to  send  copies  of  the  ofiBcial 
rejections  abroad  where  they  further 
embarrass  Soviet  authorities. 

Occasionally  the  petitioners  are  told  to 
come  to  the  office  of  the  OVIR— the 
National  Immigration  Bureau  of  the 
U.S.S.R.  Last  December  a  Jewish  citizen 
of  Moscow,  Dr.  David  Drabkin,  respond- 
ing to  such  a  request,  went  to  the  OVIR 
office  where  an  official  berated  him  in  no 
uncertain  terms.  He  was  told: 

You  and  others  like  you,  will  never  receive 
a  permit  to  leave  the  Soviet  Union.  We  wUl 
not  arrest  you,  we  wlU  not  make  martyrs  of 
you,  we  wlU  let  you  perish  of  hunger  here. 

Drabkin  had  carried  a  sensitive  tape- 
recorder  in  his  pocket  and  was  able  to 
record  this  tirade.  He  then  sent  copies  of 
it  to  Soviet  President  Podgomy.  Presi- 
dent Kosygin,  and  to  the  editors  of  Prav- 
da  and  Izvestia — but  with  no  results. 

Confusion  and  ambiguity  regarding 
Soviet  Jews  are  not  limited  to  emigra- 
tion policies.  Although  officially  the  So- 
viet constitution  forbids  anti-Semitism, 
high  government  officials  and  govern- 
ment propaganda  agencies  continue  to 
grind  out  anti-Semitic.  antl-Zionlst  vi- 
tuperations which  In  effect  are  stifling 
Jewish  cultural  and  spiritual  develop- 
ment. Soviet  authorities  have  suggested 
to  me  that  there  is  a  large,  latent  reser- 
voir of  historical  anti-Semitism  which 
might  surface  if  "special  treatment"  is 
given  to  Soviet  Jews  to  emigrate  to  Is- 
rael. My  answer  is :  Is  it  worse  to  be  dis- 
criminated against  when  you  cannot 
leave  or  when  you  can? 

A  letter  sent  to  Premier  Kosygin  June 
6.  1969.  signed  by  three  Moscow  Jews,  de- 
scribes the  situation  better  than  any 
words  of  mine : 

Our  families  were  brought  up  in  the 
Jewish  cultural  tradition,"  the  three  Musco- 
vites said,  "but  in  the  present  conditions 
of  Soviet  reality,  our  children  are  denied  any 
possibility  of  learning  their  mother  tongue, 
or  becoming  acquainted  with  the  great 
heritage  and  spiritual  values  of  our  nation, 
because  the  Jewish  natlonaUty,  unlike  the 
other  nationalities  living  In  the  USSR,  is 
subject  to  cruel  discriminations  In  the  USSR. 
There  are  no  Jewish  schools  or  other  educa- 
tional institutions,  no  theatres,  and  ...  no 
Jewish  periodicals  with  the  exception  of  one 
monthly. 

Indeed,  everything  Jewish,  Is  ignored  .  .  . 
An  author  like  (Troflm)  Kltchko.  a  notorious 
anti-Semite,  Is  allowed  to  publish  a  book 
which  Is  no  better  than  Czarlst  propaganda. 
All  this  Injures  our  national  feelings  and 
our  dignity  as  human  beings.  To  remain 
m  this  atmosphere  of  anti-Semitic  propa- 
ganda and  discrimination  has  become  un- 
bearable to  us.  We  regard  ourselves  as  Jews, 
emotionally  and  splrltualy  attached  to  the 
State  of  Israel. 

The  mention  of  Troflm  Kitchko's  book 
is  just  one  reminder  of  how  the  Soviet 


Government,  which  owns  and  controls 
all  publishing  faculties,  seems  to  violate 
its  own  prohibitions  against  smti-Semit- 
ism.  In  his  latest  anti-Semitic  attack, 
Judaism  and  Zionism,  Kltchko  did  not 
merely  limit  himself  to  distorting  the 
political  struggle  in  the  Middle  East,  he 
concentrated  on  what  he  said  was  the 
intrinsic  "aggressive  and  inhuman" 
policies  of  Judaism  as  a  faith. 

He  said: 

Judaism  has  always  served  the  interest  of 
the  exploiting  clases. 

He  continued: 

In  our  times,  Its  most  reactionary  postu- 
lates have  been  taken  up  by  the  Zioniste. 
the  Jewish  bourgeois  nationalists. 

To  offset  continuous  criticism  from 
abroad — and  from  within — on  the 
charges  in  the  letter  from  the  three  Mos- 
covites.  the  Soviet  Union  paraded  out 
more  Uian  50  prominent  Soviet  Jews  at 
a  well-publicized  press  conference,  this 
past  March,  and  had  them  denounce 
Israel  and  Zionism,  and  strenuously  deny 
all  charges  of  anti-Semitism  in  the 
U.S.S.R. 

One  of  the  prominent  personalities, 
who  appeared  at  this  March  press  con- 
ference was  the  Comedian  Arkady  Rai- 
kin — sometimes  referred  to  as  the  Soviet 
Charlie  Chaplin.  His  appearance  and  ap- 
parent compliance  with  the  sentiments 
expressed  that  day  caused  David  Zilber- 
man— one  of  the  men  whose  petitions  I 
have — to  write  a  truly  heartrending  letter 
expressing  his  shock  and  disappointment 
at  what  he  calls  Raikin's  "shameful  par- 
ticipation." 

Zilberman  wrote  to  Raikin  on  April  10, 
1970: 

I  had  always  believed  In  you  fully,  con- 
sidered you  one  of  the  most  demo- 
cratic and  upright  representatives  of  the 
Jewish  people. 

But  Zilberman  said  that  as  he  listened 
to  the  rhetoric  of  the  so-called  spokes- 
man of  his  people,  his  opinion  of  Raikin 
changed: 

Neither  you  (nor  the  others)  have  been 
empowered  by  anyone  to  speak  in  the  name 
of  the  Jewish  people  and  to  "defend  our 
interests." 

Perhaps  these  50  Soviet  Jews  were 
anti-Israel  and  anti-Zionist  and  never 
felt  the  sting  of  anti-Semitism.  Certain- 
ly there  are  those  in  every  minority  group 
who  find  it  easier  to  go  along  than  to 
fight,  who  prefer  identifying  with  the 
majority  to  reaping  both  the  benefits 
and  the  problems  of  the  minority. 

However,  they  do  not  speak  for  all  of 
the  two  and  a  half  million  Jews  in  the 
U.S.S.R.  Americans  who  visit  the  U.S.S  Jl. 
regularly  return  with  documents  prov- 
ing that  Soviet  Jews  suffer  discrimina- 
tion: They  are  relegated  to  second-class 
jobs,  they  are  forced  to  renounce  any 
right  to  religious  and  ethnic  develop- 
ment. In  addition,  the  Soviet  Jews  them- 
selves court  great  personal  danger  to  send 
out  hundreds  of  letters  and  documents 
such  as  the  ones  that  have  come  to  my 
attention.  The  risks  these  men  and 
women  have  taken,  as  well  as  our  own 
extensive  concern,  must  impel  us  to  re- 
ject the  rhetoric  of  Raikin,  Dj-mshitz  and 
others  as  the  authoritative  voice  of  So- 
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Viet  Jewry.  Yet  our  protests  must  be  as 
humanitarian  as  our  ends;  we  cannot 
condone  violence  and  anger  here  in  the 
effort  to  condemn  it  elsewhere.  I  do  not 
like  to  see  tactics  of  confrontation  poll- 
tics  used  to  advance  so  noble  a  cause  as 
Judaism.  " 

I  might  point  out  at  this  time  that  the 
Russians  protested,  in  a  protest  I  would 
like  to  make  a  part  of  the  Record,  that 
their  representatives  in  this  country  have 
been  insulted  and  shamed  by  those  who 
would  protest  the  policies  which  are  dis- 
criminatory against  Jews  in  the  Soviet 
Union.  I  deplore  such  activity  and  hope 
it  will  cease  because  I  think  It  gives 
added  exoise  to  the  Soviet  Union  for 
continuing  such  policies. 

I  would  like  to  point  out  the  tremen- 
dous IT  ass  meetings  of  youth,  like  those 
in  New  York  and  other  cities  throughout 
the  country,  one  of  which  I  addressed, 
involving  20.000  young  Americans  in 
front  of  the  United  Nations.  These  mass 
meetings  are  proper  and  magnificent  ex- 
amples of  the  sense  of  outrage  and  pro- 
test which  properly  animates  these  young 
people,  and  is  properly  communicated  to 
the  United  States,  the  world,  and  the 
United  Nations  and,  hopefully,  will  have 
some  effect  on  the  Soviet  Union. 

With  the  utmost  desire  to  seek  peace, 
nucJear  arms  limitation'  in  the  SALT 
t«iirB  and  other  instances  of  detente  with 
the  U.S.SJI..  it  Is  yet  proper  and  neces- 
sary to  ask  these  fvmdamental  questions 
of  the  Soviet  Government: 

First.  In  the  face  of  such  anti-Semitic 
provocations  as  Troflm  Kitchko,  Yuri 
Ivanov,  Ivan  Shevtsov  and  others,  Is  the 
Soviet  Union  living  up  to  Its  own  avowed 
prohibition  of  anti-Semitism? 

I  wish  to  interject  at  this  point  that 
certainly  such  books  are  published  in 
this  country  as  well,  but  also  this  coimtry 
leaves  open  the  freedom  to  publish  many 
other  books  on  different  sides  of  the  issue 
in  order  to  enlighten  the  public,  and  to 
nn>^intAin  schools  and  institutions,  and 
other  means  for  apprising  the  public  of 
the  case  against  the  case  of  these  anti- 
Semitic  writers.  In  the  Soviet  Union, 
where  the  press  is  controlled  by  the 
State,  only  one  side  of  the  case  is  pub- 
lished. That  is  the  basis  for  the  protest, 
not  the  publication;  but  the  fact  It  is  by 
government  dictate  and  so  onesided. 
The  second  question  I  ask  is: 
Second.  Are  the  statements  uttered  at 
the  March  4,  1970,  press  conference  In 
Moscow  concerning  the  supposed  pros- 
perity and  happiness  of  Soviet  Jews  re- 
liable, or  are  they  a  cynical  ploy  to  con- 
fuse those  in  the  West  who  are 
concerned? 

Third.  Does  the  Soviet  Union  adhere 
to  the  Universal  Declaration  of  Human 
Rights,  which  aUows  free  emigration  as 
put  forth  in  article  xm,  or  has  it  re- 
jected this  international  principle? 

Fourth.  Is  the  Paris  statement  of  Pre- 
mier Kosygin  about  Jewish  emigration 
actually  the  policy  of  the  UJB.Sil.  or  was 
this  simply  a  release  for  the  Western 
press? 

Fifth.  Why  do  the  leaders  of  the  So- 
viet Union  keep  us  guessing  concerning 
their  treatment  of  and  policy  toward  the 
Jewish  population  of  the  UJBJSJi.? 


The  case  of  Boris  Kochublyevsky,  a 
young  engineer  from  Kiev,  comes  imme- 
diately to  mind.  In  1967,  at  a  imion 
meeting.  Kochublyevsky  publicly  chal- 
lenged the  allegation  that  Israel  had 
been  the  aggressor  in  the  6-day  war. 
The  following  year  Kochublyevsky  at- 
tended memorial  services  at  Babi  Yar 
near  Kiev,  where  150,000  Jews— Includ- 
ing his  own  father— had  been  massacred 
by  the  Nazis.  No  word  of  the  Jewish 
tragedy  Is  evident  at  Babi  Yar  and  Koch- 
ublyevsky protested  this.  His  protest  was 
overheard  and  duly  recorded.  Soon  after, 
Boris  and  his  wife  applied  for  emigration 
to  Israel.  Suddenly,  while  his  application 
was  still  pending.  Kochublyevsky  was  ar- 
rested and  tried  for  "slandering  the 
State."  In  May  1969,  he  was  sentenced  to 
3  years  at  hard  labor.  After  waiting  1 
year  In  Jaul,  he  began,  this  June,  his  3- 
year  sentence  In  a  labor  camp  outside  of 
Kiev. 

Why,  on  the  one  hand,  are  Jews  like 
Boris  Kochublyevsky  punished  for  speak- 
ing their  minds  and,  on  the  other  hand, 
Jews  like  Benjamin  Dymshltz  encour- 
aged to  denounce  Israel  and  cynically 
dismiss  antl-SemltIsm  in  the  UJSSJl.  as 
a  mere  insinuation? 
So  the  sixth  question  I  ask  is: 
Sixth.  Is  petitioning  for  emigration  in 
the  U.S.S.R.  now  considered  a  criminal 
offense?  If  not — why  cannot  all  those 
petitioners  who  are  currently  in  jail  be 
released? 

Why  cannot  the  U.SJSJI.  permit  Jews 
who  have  appUed  for  emigration  to  Is- 
rael to  leave  within  a  reasonable  time? 
Seventh.  Why  cannot  ethnic  schools  in 
Hebrew  and  Yiddish  be  permitted  to 
teach  the  cultural  and  historical  and  her- 
itage of  the  Jewish  people  to  those  who 
wish  to  learn,  and  thereby  accord  the 
Jews  the  rights  aUegedly  guaranteed  to 
them  and  all  ethnic  groups  in  the 
U.S.S.R.? 

Other  comparable  minority  groups  do 
have  such  schools  In  the  U.S.S.R.  Why 
cannot  those  In  the  UjSjSJI.  professing 
the  Jewish  religion  have  the  same  oppor- 
tunities of  expression  and  organization 
as  the  UJS.S.R.  allows — even  in  a  limited 
vray — to  members  of  the  Christian  and 
Muslim  faiths? 

Eighth.  As  a  symbol  of  Integrity,  why 
cannot  the  U.S.SJI.  rebuild  the  monu- 
ment at  Babi  Yar  so  that  it  properly 
commemorates  the  150,000  Jews  slaugh- 
tered there  during  the  Nazi  occupation? 
Why  cannot  what  Is  seemingly  a  hate 
campaign  carried  on  unremittingly — 
even  If  Intermittently — against  Jews,  Is- 
rael, and  Zionism — especially  as  anti- 
Zionist  propaganda  is  often  a  guise  for 
anti-Semitic,  rather  than  only  a  politi- 
cal disagreement  with  Zionist  philoso- 
phy— be  discontinued  as  an  act  of  good 
faith  and  as  a  demonstration  of  Soviet 
principles  forbidding  anti-Semitism? 
Ftor,  whether  we  like  it  or  not.  the  nature 
of  a  nation's  justice  and  himianlty  is 
often  determined  by  the  way  it  treats  Its 
minorities — especially  the  Jewish  mi- 
nority which  has  been  traditionally 
marked  for  persecution  by  societies 
which  are  Inhuman  and  imjust? 

In  short,  will  the  Soviet  Union  remain 
"the  riddle  wrapped  in  a  mystery  inside 


an  enigma"  as  Winston  Churchill  de- 
scribed it — or  concerning  its  Jewish  pop- 
ulation-will it  set  forth  clearly  and  pos- 
itively its  policy  for  the  whole  world  to 
examine? 

Ninth.  At  a  critical  moment  In  a  tor- 
tured world,  why  cannot  the  U.S.SJI. 
vindicate  the  idealistic  principle  of  its 
founding  philosophy  by  redeeming  its 
Jewish  pwpulatlon  from  the  fear,  danger, 
and  prejudice  vmder  which  It  has  suf- 
fered? 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVrrs.  I  yield  to  the  Senator 
from  Illinois. 

Mr.  PERCY.  Thank  you.  The  Sena- 
tor from  New  York  has  been  outspoken 
for  many  years  against  these  injustices. 
On  occasion  I  have  been  honored  to  join 
him. 

As  he  was  speaking  today  I  could  not 
help  recalling  to  mind  a  trip  I  made  a 
few  years  ago  to  Latvia  and  Lithuania 
and  other  Eastern  European  coimtries 
and  the  experiences  I  personally  had 
there.  One  time  I  remember  In  a  major 
city  In  the  Baltic  States  I  was  accosted 
by  oflBclals  who  accused  me  of  taking  pic- 
tures that  they  thought  might  be  used 
against  the  Soviet  Union  for  propaganda 
purposes,  and  I  was  detained  several 
hours  in  an  attempt  to  prove  that  pic- 
tures taken  by  an  amateur  with  an  8- 
milllmeter  camera  in  a  market  could 
hardly  be  used  against  the  Soviet  Union. 
But  the  intimidation  of  a  tourist,  ob- 
viously an  American,  certainly  was  sym- 
bolic to  me  of  what  intimidation  there 
must  be  of  many  people  who  would  not 
have  the  protection  that  we  have  when 
we  travel  abroad. 

Also  I  cannot  forget  the  fact  that  I 
visited  the  concentration  camp  In 
Auschwitz  and  then  went  to  Moscow 
and  saw  the  tremendous  attempt  by  the 
Soviet  Union  to  continue  to  portray  to 
the  people,  through  exhibits  at  the  Lenin 
Museum,  that  Nazism  had  been  overcome 
by  the  Soviet  Union  and,  by  the  force  of 
arms,  the  terrible  tragedies  Imposed  upon 
people  In  concentration  camps  had  been 
stopped.  Yet  I  found,  in  talking  with 
officials  of  the  Soviet  Union,  their  reluc- 
tance to  consider  what  I  regarded  to  be 
suppression  of  the  same  Jewish  people 
who  live  In  the  Soviet  Union. 

It  is  this  riddle  I  find  exceedingly  dif- 
ficult to  penetrate. 

The  distinguished  senior  Senator  from 
New  York  has  made  a  powerful  and  de- 
tailed indictment  of  official  Soviet  of- 
fenses against  the  freedom  and  security 
of  Jews  in  the  Soviet  Union.  We  have 
both  been  speaking  out  about  these  of- 
fenses for  several  years,  and  today  the 
need  for  speaking  out  seems  more  urgent 
than  ever.  I  hope  that  many  of  our  col- 
leagues will  join  with  us  in  an  effort 
to  bring  «dl  possible  pressure  on  the 
Soviet  leaders  to  allow  full,  first-class 
citizenship  to  Jews  and  other  minorities 
in  their  country. 

Today  I  will  only  say  this:  No  matter 
how  much  we  desire  a  relaxation  of  ten- 
sions between  East  and  West,  no  matter 
how  much  we  wish  for  agreements  to 
end  the  arms  race,  no  matter  how  much 
we   want   peace,   we   cannot   foresake 


October  5,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


34891 


justice.  As  free  men  we  have  a  responsi- 
bility to  speak  up  for  justice  for  all 
peoples.  In  the  Soviet  Union  there  is  no 
justice  for  the  Jews,  no  justice  for 
Ukrainians  or  Armenians,  no  justice  for 
Latvians  or  Lithuanians  or  Estonians,  no 
justice  for  millions  of  Soviet  citizens  who 
wish  to  carry  on  their  own  cultural  and 
religious  traditions  freely  and  without 
government  restriction  and  control. 

I  urge  the  cvu-rent  leaders  of  the  Soviet 
Union  to  review  the  question  of  State 
policy  toward  nationalities  and  religious 
groups.  There  is  no  reason  why  the  Soviet 
Union  of  the  1970's  must  continue  the 
short-sighted  policies  of  the  past.  If  the 
Soviet  Union  is  self-confident  enough  to 
negotiate  arms  limitations  with  the 
United  States,  surely  the  Soviet  Union 
can  afford  to  allow  first-class  citizenship 
for  all  of  Its  own  people. 

These  are  sentiments  I  have  expressed 
to  responsible  Soviet  leaders  both  in  this 
coimtry  and  in  the  Soviet  Union.  I  am 
pleased  to  have  the  opportunity  to  do 
so  again  today.  I  thank  the  Senator  from 
New  York  for ;  ielding. 
Mr.  JAVrrS.  I  am  very  grateful  to  the 

Senator.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  wanted  to  be  re- 
minded of  his  time.  He  has  an  addi- 
tional 5  minutes. 
Mr.  JAVITS.  I  thank  the  Chair. 
Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield  to  the  Senator 
from  Texas. 

Mr.  TOWER.  I  thank  the  Senator  for 
yielding,  and  I  want  especially  to  thank 
the  Senator  from  New  York  for  again 
bringing  to  the  attention  of  the  Sen- 
ate, the  American  people,  and  the  world 
the  level  of  persecution  of  the  Jews  in 
the  Soviet  Union  and  the  fact  that  anti- 
Semitism  exists  there,  which  I  think 
renders  false  the  contention  that  the  So- 
viet Union  purports  to  be  an  egalitarian 
government. 

I  do  not  have  much  optimism  that  the 
Soviet  Union  will  do  much  about  it,  be- 
cause the  Soviets  have  shown  themselves 
to  be  very  slow  to  respond  to  moral  pres- 
sure from  any  part  of  the  world  on  any 
matter,  but  I  think  the  Senator  from 
New  York  is  right  in  continxiing  to  bring 
this  situation  to  the  attention  of  the 
Senate,  the  coimtry,  and  the  world. 

Mr.  JAVITS.  I  thank  both  my  col- 
leagues for  their  statements,  which  are 
extremely  helpful.  It  Is  the  support  which 
one  engenders  In  a  body  like  this  that 
really  makes  meaningful  such  efforts. 
Therefore,  if  I  have  reawakened  con- 
sciences and  given  rise  to  a  renewed  burst 
of  support,  I  think  It  can  be  very  helpful. 
I  do  not  believe  the  situation  In  the 
Soviet  Union  is  closed  at  all.  I  deeply 
believe  our  views  can  have  a  profound 
effect  upon  them. 

I  repeat  what  I  said  before :  There  is  no 
derogation  of  friendship  or  the  desire  to 
get  together  on  the  multitude  of  things 
we  have  to  get  together  on;  but  they 
speak  to  us  very  frankly  and  often  very 
sharply,  and  I  think  we  have  a  perfect 
right  to  speak  to  them  in  the  same  way 
where  the  shoe  fits,  as  I  believe  it  does 
in  this 


I  yield  to  the  Senator  from  New 
Jersey. 

Mr.  CASE.  Mr.  President.  I  thank  the 
Senator  for  yielding.  I  think  that  the 
Senate  and  the  country  are  in  the  Sen- 
ator's debt  again,  as  they  so  often  are  in 
matters  relating  to  his  people,  on  these 
questions  affecting  Israel  and  the  Jews. 
The  very  moderation  and  the  very  fac- 
tual nature  of  the  Senator's  statement 
adds  enormously  to  Its  strength,  not  only 
In  this  country  but  I  am  sure  throughout 
the  world,  including  Soviet  Russia.  I  am 
grateful  Indeed  for  the  leadership  that 
he  has  again  given  us  In  this  matter. 

He  Is  moderate  in  his  statement  but 
relentless  in  making  the  factual  points 
that  he  has  made  and  raising  the  ques- 
tions that  he  has  raised,  which,  by  the 
weight  of  their  rightness,  will  eventually 
demand  an  answer;  and  I  believe  help  to 
bring  about  Improvement. 

The  Senator  has  made  an  eloquent 
statement  on  the  persecution  of  Soviet 
Jews.  I  share  his  deepconcem. 

For  many  years,  i  have  joined  with 
Senator  JAvrrs  and  many  other  Senators 
in  protesting  the  reprehensible  treatment 
of  the  Soviet  Jews.  Through  public  ap- 
pearances and  resolutions,  my  colleagues 
and  I  have  tried  to  put  some  measures  of 
pressure  on  the  Soviets  to  change  their 
policies.  Unfortunately,  Uttle  result  has 
been  evident. 

Yet  we  must  continue  our  efforts,  for  it 
seems  that  the  Soviets  will  only  alter 
their  behavior  when  the  onus  of  world- 
wide condemnation  makes  the  political 
cost  of  not  changing  too  great  for  the 
Soviets  to  bear. 

Thus.  I  urge  my  colleagues  here  in  the 
Senate,  along  with  all  other  Americans, 
to  make  their  voices  heard  In  condemn- 
ing the  persecution  of  Soviet  Jews.  Such 
conduct  has  no  place  in  the  civilized 
world. 

Mr.  JAVITS.  Mr.  President,  I  thank 
the  Senator  from  New  Jersey  for  his 
kind  intercession,  and  I  point  out  that 
the  moderation  In  my  presentation 
comes  out  of  my  real,  genuine  desire.  In 
the  interests  of  all  the  people  of  my 
State  and  of  the  country,  to  find  as  many 
grounds  of  common  agreement  with  the 
Soviet  Union  as  possible.  But  I  do  feel 
that  they  are  really  perpetrating  a  great 
Injustice  here,  and  that  it  will  help  us, 
and  help  them,  if  it  can  be  corrected. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield  to  the  Senator 
from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  certainly 
it  Is  most  appropriate  that  the  distin- 
guished Senator  from  New  York  should 
lead  off.  as  he  has  done  so  ably  here 
this  morning,  in  calling  the  attention  of 
the  world  to  a  continuing  Injustice  that 
Is  t)elng  visited  upon  the  minorities  of 
Russia.  But  I  join  him  In  saying  that 
when  he  speaks  for  that  minority.  I 
think  he  speaks  for  all  minorities  every- 
where. His  voice  is  one  recommending 
tolerance,  urging  the  recognition  of  the 
fact  that  others  can  be  right  and  others 
do  have  a  place,  and  certainly  I  think 
he  has  made  a  most  significant  contri- 
bution toward  the  kind  of  world  we  hope 
someday  to  be  able  to  live  in.  in  calling 


for  tolerance  and  recognition  of  the 
rights  of  minorities,  as  he  has  done  so 
ably  here  this  morning. 

Mr.  JAVITS.  Mr.  President.  I  am  very 
grateful  to  my  colleague.  To  bear  him 
speak  on  this  subject  is  like  breathing 
a  breath  of  the  fresh  air  from  his  won- 
derful mountain  State,  and  I  thank  him 
very  much. 


ORDER   FOR   RECOGNITION   OP 
SENATOR  GRIFFIN 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  the  Senator  from 
Texas  (Mr.  Tower)  is  now  recognized  for 
not  to  exceed  10  minutes. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  my  remarks,  the  distinguished 
Senator  from  Michigan  (Mr.  Griffin) 
be  recognized. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, reserving  the  right  to  object,  for 
how  long? 

Mr.  TOWER.  For  3  minutes. 

Mr.  BYRD  of  West  Virginia.  No  objec- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


S.  4434— INTRODUCTTON  OF  A  BILL 
TO  DEREGULATE  THE  WELLHEAD 
PRICE  FOR  NATURAL  GAS 

Mr.  TOWER.  Mr.  President,  on  July  29. 
1970, 1  introduced  Senate  Resolution  435. 
This  "Sense  of  the  Senate"  resolution, 
which  was  cosponsored  by  eight  other 
Senators,  stated,  in  essence,  that  shortage 
of  natural  gas  existed  in  many  areas  of 
the  United  States  and  would  probably 
spread  to  other  areas  unless  corrective 
action  were  taken.  The  resolution  con- 
tinued that  the  primary  cause  of  this 
shortage  was  the  unreaUstlcally  low  price 
of  natural  gas  regulated  by  the  Federal 
Power  Commission.  The  resolution  con- 
cluded that  the  free  market  mechanism 
was  the  best  method  for  determining  the 
price  to  be  paid  to  the  Independent  pro- 
ducer for  his  gas. 

The  Federal  Power  Commission  has 
been  in  the  process  of  redetermining  the 
fair  price  of  gas  by  normal  rulemaking 
procedures.  This  Is  the  third  attempt  In 
the  past  15  years  to  arrive  at  a  fair  price. 
A  decision  based  on  this  most  recent  pro- 
cedure may  result  in  a  somewhat  higher 
price  to  be  paid  to  the  independent 
producer. 

Further,  the  FPC  announced  a  rule- 
making procedure  to  exempt  from  all 
FPC  regulations  those  producers  who  sell 
into  interstate  commerce  less  than  10 
biUlon  cubic  feet  of  gas  per  year.  If  en- 
acted as  a  regulation  this  rule  would 
exempt  the  producers  of  about  15  percent 
of  the  natural  gas  which  flows  Into  in- 
terstate commerce. 

These  are  steps  in  the  right  direction 
but  not  a  cure. 

Since  I  introduced  the  resolution, 
shortages  of  gas  have  spread  to  virtually 
all  areas  of  the  United  States  and  have 
become  more  severe. 

Recognizing  this  worsening  situation. 
I  began  to  consider  drafting  legislation 
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which  would  carry  out  the  Intent  of  Sen- 
ate Resolution  435. 

I  recalled  that  the  vice  commissioner 
of  the  Federal  Power  Commission,  Carl 
E  Bagge.  had  publicly  stated  in  Febru- 
ary and  April  1970.  that  whether  or  not 
the  FPC  ofBcially  recognized  the  forces 
of  the  free  market,  these  forces  would, 
nevertheless,  affect  the  domestic  price  of 
natural  gas.  In  these  statements,  he 
characterized  the  past  20  years  of  FPC 
regulation  based  on  cost  analysis  as  "a 
regulatory  dry  hole."  His  conclusion  was 
that  the  FPC  should  cease  to  regulate  the 
price  of  natural  gas  paid  to  the  inde- 
pendent  producer  and  that  legislation 
was  the  proper  method  by  which  to  end 
this  regulation. 

In  an  effort  to  lessen  the  severity  of  the 
shortage,  the  FPC  has  approved  prices  of 
natural  gas  to  be  imported  into  the 
United  Sutes  which  were  substantially 
higher  tlian  the  well-head  prices  pres- 
ently received  by  producers  in  the  United 
States.  For  example,  the  FPC  has  ap- 
proved paying  32  cents  per  thousand 
cubic  feet — mcf — for  gas  imported  from 
Canada  and  $1.72  per  mcf  for  liquified 
natural  gas  imported  from  Algeria.  Gas 
produced  and  transported  from  Prudhoe 
Bay,  Alaska,  is  estimated  to  cost  a  mini- 
mum of  60-65  cents  per  mcf  at  the  U.S. 
border. 

Meanwhile,  the  maximimi  FPC  ap- 
proved price  paid  to  domestic  producers 
in  west  Texas  Is  only  16.5  cents  per  mcf. 
Another  indication  of  the  unrealisti- 
cally  low  price  is  the  disparity  between 
inter-  and  intrastate  prices.  The  intra- 
state price  is  the  amoimt  paid  for  gas 
which  is  produced  and  consumed  in  the 
same  State  and  over  which  the  FPC  has 
no  control.  In  west  Texas,  the  intrastate 
price  is  substantially  higher  than  the 
FPC  regulated  interstate  price. 

I  believe  that  this  unrealistically  low 
FPC  regulated  price  is  the  primary  rea- 
son for  our  present  shortage  of  natural 
gas.  This  low  price  does  not  afford  the 
economic  stimulus  necessary  to  encour- 
age the  exploration  for  new  supplies  of 
vast  but  undiscovered  reserves  of  gas.  It 
is  estimated  that  there  remains  undis- 
covered and  recoverable  approximately 
1,200  trillion  cubic  feet  of  natural  gas — 
enough  to  suwly  our  present  national 
needs  for  about  50  years. 

Therefore,  recalling  Commissioner 
Bagge's  statements.  I  asked  him  to  sub- 
mit to  me  his  personal  views  concerning 
the  specific  langxiage  of  a  bill  which 
would  deregulate  the  price  of  natural 
gas. 

Commissioner  Bagge  consented  to 
draft  such  a  bill  and  recently  delivered 
the  draft  to  me. 

Before  discussing  the  bill.  I  would  like 
to  stress  that  this  legislation  is  forth- 
coming from  the  personal  views  of  Com- 
missioner Begge  only  and  not  the  views 
of  the  FPC  as  a  body  or  from  any  of  the 
other  Federal  Power  commissioners. 

Today,  I  am  pleased  to  introduce  this 
bill  with  my  distingtushed  colleague  the 
Senator  from  Wyoming  (Mr.  Hansen) 
as  a  cosponsor. 

I  would  be  less  than  candid  if  I  claimed 
that  this  bill  cures  all  the  ailments  of 
the  natural  gas  industry  or  that  this  bUl 
represents  the  only  possible  approach  to 


correcting  the  present  pricing  situation. 
I  do  believe  that  deregulating  the  price 
of  natural  gas  is  the  essential  element 
to  the  maintenance  of  a  sound  and  se- 
cure domestic  natural  gas  industry.  I 
believe  that  maintaining  such  an  indus- 
try is  in  the  best  interests  of  the  con- 
sumer. 

It  may  be  that  we  will  be  unable  to 
actively  consider  and  debate  this  meas- 
lu-e  during  the  remaining  weeks  of  this 
Congress.  Even  so.  I  believe  that  real 
and  substantial  benefits  will  be  derived 
by  introducing  this  bill  now  so  that  both 
industry  and  Government  may  consider 
and  discuss  it. 

The  major  elements  of  the  bill  are  as 
follows: 

First,  prices  of  new  gas  contracted  for 
between  the  independent  producer  and 
the  pipeline  company  would  no  longer  be 
determined  or  approved  by  the  FPC. 

Second,  all  prices  and  escalations 
would  be  stated  in  definite  prices  per 
unit  terms. 

Third,  provisions  of  gas  purchase  con- 
tracts other  than  price  would  continue  to 
be  regulated  by  the  FPC. 

I  shall  introduce  at  the  conclusion  of 
my  remarks  the  letter  of  transmittal 
from  Commissioner  Bagge  to  me.  In  this 
letter.  Commissioner  Bagge  examines  in 
some  depth  the  imhappy  results  of  past 
FPC  price  regulation.  He  states  his  con- 
clusions that  regulation  of  the  price  of 
natural  gas  is  virtually  an  impossible 
task. 

Another  bill  has  gained  wide  accept- 
ance in  the  natural  gas  industry.  Known 
as  the  "Sanctity  of  Contract"  bUl,  I 
would  like  to  contrsist  it  with  the  bill  I  am 
introducing  today.  The  main  difference 
is  that  the  Sanctity  of  Contract  bill  pro- 
vides that  the  price  of  natural  gas  would 
continue  to  be  determined  and  approved 
by  the  FPC.  Under  the  Sanctity  of  Con- 
tract bill,  the  FPC  would  be  obliged  to 
use  an  econometric  model  in  determining 
the  fair  price  for  gas.  This,  in  effect, 
would  merely  substitute  economists  for 
cost  accoimtants.  Quite  possibly,  another 
decade  of  fruitless,  frustrating  efforts 
would  pass  before  this  method,  too, 
would  be  found  unworkable. 

I  firmly  believe  that  the  best  method 
for  determining  the  price  of  natural 
gas  is  the  free  market  mechanism  with- 
out interference  from  or  approval  by  the 
FPC. 

I  believe  that  enactment  of  the  bill  I 
am  introducing  today  would  provide  the 
necessary  economic  stimulus  to  encour- 
age exploration  for  badly  needed  new 
reserves  of  natvual  gas.  In  turn,  this  ex- 
ploration and  the  additional  supplies 
which  it  will  provide,  will  constitute  a 
significant  and  positive  deterrent  to  fu- 
ture energy  crises  such  as  we  are  now 
experiencing. 

Mr.  President,  I  ask  that  my  bill  be 
printed  at  this  point  in  the  Record  and 
that  the  bill  be  followed  by  Commis- 
sioner Bagge's  letter  of  transmittal. 

The  PRESIDING  OFFICER  (Mr. 
Spong)  .  The  bill  will  be  received  and  ap- 
propriately referred:  and,  without  objec- 
tion, the  bUl  and  the  letter  wUl  be  printed 
in  the  Record,  as  requested  by  the  Sena- 
tor from  Texas. 

The  bill  <S.  4434)  to  provide  that  cer- 


tain provisions  of  the  Natural  Gas  Act 
relating  to  rates  and  charges  shall  not 
apply  to  new  sales  of  natural  gas  in 
interstate  commerce  for  resale  by  per- 
sons engaged  solely  in  the  production, 
gathering,  and  sale  of  natural  gas,  intro- 
duced by  Mr.  Tower  (for  himself  and 
Mr.  Hansen*,  was  received,  read  twice 
by  its  title,  referred  to  the  Committee  on 
Commerce,  and  ordered  to  be  printed  in 
the  Record,  as  follows: 


S.  4434 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Natural  Gas  Act.  as  amended  (52  Stat.  821, 
56  Stat.  83.  61  Stat.  459,  68  SUt.  36.  72  Stat. 
941.  947  and  76  Stat.  72;  15  U.S.C.  717-717W) . 
Is  amended  as  follows: 

Sec.  101.  SecUon  2  of  the  Natural  Gas 
Act.  as  amended.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 
'•(10)  'Independent  Producer'  means  a 
natural  gas  company  solely  engaged  In  the 
production,  gathering,  processing,  or  sale  of 
natural  gas  in  Interstate  commerce  for  re- 
sale but  not  engaged  in  the  distribution 
thereof  for  ultimate  public  consumption  nor 
classified  by  the  Commission  as  an  interstate 
pipeline  company. 

"(11)  'Indefinite  escalation  provision' 
means  a  provision  in  a  contract  covering  a 
sale  of  natural  gas  by  an  Independent  pro- 
ducer In  Interstate  commerce  for  resale  that 
provides  for  any  change  In  price  other  than 
to  a  definite  amount  on  a  specific  date  or 
other  than  to  reimburse  the  seller  for  all  or 
any  part  of  the  changes  In  production, 
severence,  or  gathering  taxes  levied  upon  the 
seller." 

Sec.  102.  The  Natural  Gas  Act,  as  amended 
is  amended  by  adding  at  the  end  thereof  the 
following    new    section : 

"Sec.  24.  Notwithstanding  any  other  pro- 
vision of  the  Natural  Gas  Act.  as  amended, 
the  price,  rate  or  charge  demanded  or  made 
for  the  sale,  between  nonaffillates,  of  natural 
gas  In  interstate  commerce  for  resale  shall 
not  be  subject  to  Commission  consideration 
or  approval  when  evaluating  the  present  or 
future  public  convenience  and  necessity  pur- 
suant to  Section  7(e)   of  the  Act:  Provided, 
however,  That  the  sale  of  natural  gas  In  In- 
terstate commerce  for  resale  Is  made  by  an 
indei>endent   producer,   as   herelnl)efore   de- 
fined, from  acreage  dedicated  to  the  Inter- 
state market  for  the  first  time  on  or  after 
the  effective  date  of  this  amendment;   the 
amounts    to   be   charged    or   demanded    for 
said  sale,  either  initially  or  pursuant  to  a 
subsequent  escalation,  shall  be  expressly  set 
forth  In  the  contract  of  sale  in  terms  of  a 
definite  price  per  unit;  any  indefinite  escala- 
tion provision,  as  hereinbefore  defined,  con- 
tained in  contracts  executed  on  or  after  the 
effective  date  of  this  amendment  shall  be 
Inoperative  and  of  no  effect  at  law;  the  con- 
tract  of   sale   shall   expressly   provide   that, 
after  acceptance  by  an  Independent  producer 
of  a  certificate  of  public  convenience   and 
necessity  Issued  by  the  Commission  author- 
izing said  sale  pursuant  to  Section  7  of  the 
Act,  the  definite  unit  prices  specified  therein 
shall  not  be  mcreased  by  subsequent  amend- 
ment to  the  contract:  nothing  contained  In 
this  Section  should  be  construed  as  relieving 
the  Commission   of  the  obligation  to  con- 
sider and  approve  all  of  the  other  contract 
provisions,  terms,  requirements  and  condi- 
tions or  any  type  of  arrangement  regardless 
of  the  effect  they  may  have,  either  directly 
or  Indirectly,  upon  the  definite  unit  prices 
specified  In  the  contract:  Furthermore,  Sec- 
tions 4.  5,  6  and  9  of  the  Act  shall  not  be 
applicable  to  said  sale  If,  with  respect  there- 
to, a  certificate  of  public  convenience  and 
necessity  has  been  issued  by  the  Conxmlsslon 
pursuant  to  Section  7  of  the  Act." 
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The  letter,  presented  by  Mr.  Towih,  is 
as  follows: 

Feoekal  Powek  Commi^ion, 
Washington,  D.C.,  September  30. 1970. 
The  Honorable  John  G.  Town, 
Old  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senatos  Town:  With  reference  to 
your  letter  to  me  of  August  31,  1970, 1  subnUt 
for  consideration,  as  an  Individual  member  of 
the  Federal  Power  Ck>nunission.  and  not  for 
the  Commission,  the  enclosed  draft  of  a  bill 
to  provide  that  the  Commission's  rate  deter- 
mination and  review  powers  shall  no  longer 
be  applicable  to  new  sales  by  Independent 
producers  of  natural  gas  for  resale  In  Inter- 
state conunerce.  In  my  Judgment,  If  enacted, 
the  bill  would  be  In  the  public  Interest  by 
providing  the  necessary  stimulus  to  encour- 
age the  accelerated  exploration  and  develop- 
ment of  this  critical  domestic  energy  soiirce 
in  order  to  meet  the  future  demands  of  the 
consuming  public.  In  addition  It  would  pro- 
vide the  degree  of  certainty  with  respect  to 
price  which  has  been  lacking  In  almost  two 
decades  of  producer  price  regulation. 

The  concept  of  the  pubUc  Interest  em- 
bodied in  the  regulatory  enabling  statutes 
passed  thirty  or  more  years  ago  was  premised 
upon  the  need  to  prevent  the  exploitation  of 
ttie  consumer  and,  therefore,  the  price  as- 
pects of  regulation  were  emphasized.  How- 
ever, In  the  Intervening  decades  our  national 
goals  have  been  altered  suljstantially  and  to- 
day extend  more  deeply  and  pervasively  to 
include  the  preservation  of  our  environment 
and  a  concern  for  the  "quality  of  life."  In- 
deed, there  are  many  who  urge  corrective 
measures  regardless  of  the  price  that  must 
inevitably  be  tx>me  by  the  ultimiate  con- 
sumer In  a  relatively  affluent  society.  Regu- 
lation must  today,  therefore,  assume  a  far 
broader  perspective  If  It  is  to  remain  relevant 
to  the  attaliunent  of  these  contemporary 
national  goals. 

It  is  particularly  applicable  to  the  regu- 
lation of  natural  gas  which  provides  a 
unique  weapon  In  the  battle  to  combat  air 
pollution  and,  through  the  technological 
development  of  the  fuel  cell,  also  provides 
a  potential  alternative  to  central  station 
power  generation  with  its  long  distance 
transmission  lines.  The  need  and  the  po- 
tential uses  for  this  clean  burning  fuel  is 
especially  critical  now  and  during  the  next 
two  decades  pending  the  operational  devel- 
opment of  the  fast  breeder  reactor  or  other 
technological  breakthroughs  In  power  gen- 
eration. In  my  opinion  It  is  essential  to  the 
national  Interest  that  the  gas  Industry  now 
be  stimulated  to  serve  as  an  aggressive  energy 
force  during  this  transitional  period. 

Unfortunately,  at  the  present  time  the 
natural  gas  Industry  Is  beset  with  gas  supply 
problems.  In  a  recent  unanimous  opinion 
In  the  Hugoton-Anadarko  case,'  the  Com- 
mission pointed  out  that  interstate  pipelines 
have  been  unable  to  obtain  desired  gas  sup- 
plies and  In  both  1968  and  1969  the  national 
findings  of  natural  gas  have,  for  the  first 
time,  fallen  below  production.  In  many  areas 
the  intrastate  market  has  successfully  out- 
bid Interstate  purchasers  for  such  gas  re- 
serves as  are  available.  As  a  result,  some 
Interstate  gas  pipeline  companies  have  been 
forced  to  turn  to  substantially  higher  cost 
Increments  of  gas  from  Canada  and  Im- 
ported liquefied  natural  gas  (LNG)  from 
various  foreign  sources.  Other  pipelines  who 
are  not  so  favorably  located  have  simply 
been  unable  to  acquire  additional  new  sup- 
plies in  sufficient  quantities  to  permit  ex- 
pansion to  meet  either  the  Increased  require- 
nxents  of  their  existing  customers  or  the 
demands  of  potential  new  nutrket  areas.  The 
situation  appears  incongruous   in   view   of 


the  fact  that  the  undiscovered  potential 
reserves  of  natural  gas  in  the  United  States 
are  estimated  at  over  1,200  trillion  cubic 
feet — enough  to  supply  our  present  national 
needs  for  about  fifty  years. 

The  Commission  Itself  In  1961  abandoned 
as  unworkable  the  determination  of  pro- 
ducer prices  on  an  individual  company  basis 
and  turned  to  the  present  cost  based  area 
rate  approach  in  order  to  fix  the  price  of  nat- 
ural gas  for  each  of  the  nation's  major  pro- 
ducing areas.  In  my  Judgment  the  area  rate 
methodology  that  has  developed  is  pro- 
cedurally cumbersome  and  functionally  un- 
resjjonslve  and,  consequently,  has  con- 
tributed immeasurably  to  the  problem  in 
Its  present  dimensions.  If  we  are  candid  It 
must  be  aclcnowledged  that  the  Commission 
hsw  apparently  failed  the  practical  test  which 
was  established  In  the  Permian*  case,  the 
first  area  rate  determination,  wherein  the 
Commission  stated : 

"The  separate  price  we  fix  herein  for  new 
gas-well  gas  In  the  Permian  Basin  should 
serve  to  furnish  a  practical  test  of  whether 
m  fact  It  will  result  In  bringing  forth  addU 
tional  supplies." ' 

Since  the  issuance  of  the  Permian  Opinion, 
less  and  less  gas  has  been  committed  to  the 
interstate  market  until  now  the  Interstate 
pipeline  companies  report  that  they  have 
been  unable  to  contract  at  the  existing  area 
prices  for  any  significant  quantities  of  gas 
in  this  prolific  producing  area. 

What  occurred  In  the  Permian  Basin  was 
the  Intrusion  of  dominant  market  forces  over 
which  the  existing  regulatory  scheme  was 
unable  to  exercise  effectve  control  and,  thxxs, 
permitted  the  available  reserves  to  be  di- 
verted to  the  intrastate  market.  The  emer- 
gence of  these  market  forces  were  again  evi- 
dent when.  Just  a  few  months  ago,  the  Com- 
mission, in  recognition  of  the  Interstate  mar- 
ket's need  for  new  supplies,  authorized  the 
Importation  of  significantly  higher  priced 
Canadian  gas  into  the  Midwest  and  West 
Coast  markets.  It  has  also  certificated  im- 
ports of  even  higher  priced  gas  in  liquid 
form  to  the  East  Coast  and  New  England. 
Several  major  LNG  import  proposals  are  now 
also  pending  before  the  Commission  and 
several  vast  projects  to  obtain  gas  from  Prud- 
hoe Bay  and  the  Northwest  Territory  of 
Canada  have  gone  far  beyond  the  conceptual 
stages.  All  of  these  projects,  both  pending 
and  projected.  Involve  substantially  higher 
prices  than  those  which  presently  are  per- 
mitted to  domestic  producers  of  gas. 

In  view  of  the  crucial  period  of  transition 
which  confronts  us.  It  Is  most  important  that 
we  do  not  Ignore  the  admonishment  of  the 
Court  of  Appeals  In  reviewing  the  ComnUs- 
sion's  South  Louisiana  Area  Rate  Opinion. 
Justice  TTiomberry  clearly  Indicated  that 
blind  adherence  to  the  existing  area  rate 
methodology  without  giving  consideration  to 
market  forces  is  unrealistic.  I  am  in  full 
agreement  with  the  Court's  reasoning  but  the 
question  that  still  must  be  answered  is  how 
these  market  forces  should  be  considered. 
Indeed  the  Commission  has  recently  taken 
constructive  action  In  this  regard  with 
respect  to  Its  proposed  Permian  Basin  and 
nationwide  rulemaking  proceedings.  I  have 
Joined  without  reservation  In  these  efforts 
to  repair  the  present  regulatory  scheme  so 
that  at  least  a  responsive  pricing  method 
can  be  achieved.  For  regardless  of  any  legis- 
lative amendments  to  the  Natural  Gas  Act 
that  might  be  proposed,  we  agency  mem- 
bers are,  of  course,  oMlged  to  continue  to 
work  within  the  present  statutory  framework 
and  should,  therefore,  take  every  step  neces- 
sary to  make  It  as  effective  as  possible. 

However,  in  my  Judgment  the  problem  of 
producer  price  uncertainty  and  the  problem 


'  —  FJ».C.  —  (Opinion  No.  586,  Issued  Sep- 
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of  the  protracted  delays  inherent  in  area  rate 
regulation  can  be  most  effectively  remedied 
by  legislation.  One  approach  to  remedial 
legislation  has  been  characterized  as  "sanc- 
tity of  contract"  which  assures  the  producers 
that  once  a  contract  is  approved  and  the  sale 
certificated  by  the  Commission  there  can  be 
no  rollback  In  any  contract  price,  whether 
it  be  an  Initial  or  permissible  escalation  price. 
The  benefits  of  such  assurance  in  eliminating 
uncertainty  to  the  producing  industry  would 
be  substantial. 

Protracted  area  rate  proceedings  extend- 
ing over  a  period  of  five  to  seven  years  have 
created  an  unprecedented  regulatory  lag 
which  has  prolonged  and  therefore  added  to 
the  existing  uncertainties  regarding  price. 
These  long  delays  and  uncertainties  also  tie 
up  funds  collected  by  the  producers  which 
could  l)e  used  for  exploration  and  develop- 
ment. All  of  these  uncertainties  have  in- 
hibited the  search  for  essential  additional 
supplies  of  natural  gas. 

Any  remedial  legislation  must,  therefore, 
eliminate  such  regulatory  lag  and  provide 
the  degree  of  certainty  regarding  price  which 
is  essential  to  the  development  of  critical 
new  supplies.  Both  of  these  elements  have 
been  discussed  for  several  years  and  have 
been  incorporated  In  various  forms  of  "sanc- 
tity of  contract"  legislative  proposals.  I  am 
Informed  that  recently  the  American  Gas  As- 
sociation, after  several  years  of  debate,  has 
now  endorsed  a  type  of  "sanctity  of  contract" 
proposal  which  also  Incorporates  certain 
market  criteria,  rather  than  cost,  as  the  Com- 
mission standard  for  determining  producer 
prices.  As  a  resxUt,  at  the  present  time  the  en- 
tire gas  industry,  through  their  resi>ective  as- 
sociations, support  this  amendment  to  the 
Natural  Gas  Act. 

This  proposal  for  reform  of  the  current 
regulatory  method  is  most  constructive.  Un- 
fortunately, it  shotUd  have  been  Introduced 
when  it  was  proposed  more  tlian  four  years 
ago.  The  majority  of  the  Commission  pub- 
licly endorsed  one  such  "sanctity  of  con- 
tract" proposal  more  than  three  years  ago 
and  its  enactment  at  that  time  by  Congress 
would  have  contributed  substantially  toward 
averting  many  of  the  problems  now  con- 
fronting us.  In  principle  I  endorse  the 
"sanctity  of  contract"  concept  and  tiie  need 
to  permit  market  forces  to  establish  the 
price.  However,  in  my  opixiion,  the  market 
forces  should  fiuiction  outside  the  regula- 
tory process  so  that  producer  prices  can  be 
established  unfettered  by  regiilation. 

Whether  imposed  by  statutory  amendment 
or  by  Commission  election  to  alter  the  ex- 
isting area  rate  methodology,  any  approach 
requiring  the  determination  of  producer 
prices  by  the  Commission  on  the  basis  of 
some  subjective  market  standard  or  criteria 
woiild  fall  far  short  of  a  satisfactory  solu- 
tion. Such  standards  are  extremely  difficult 
to  define  and  thus  are  usually  couched  In 
general  terms  and,  as  a  result,  the  Commis- 
sion would  be  compelled  in  all  likelihood  to 
define,  quaUfy  and  quantify  tlte  Inntunera- 
ble  factors  that  could  affect  the  market  and 
mlgpht  have  to  be  considered  In  each  m- 
stance.  To  submit  market  forces  to  the  sub- 
jective interpretation  of  a  regulatory  l>ody, 
regardless  of  its  expertise  or  good  Intentions, 
can  only  lead  to  a  distortion  of  their  effect 
with  imprecise  and  luiresponslve  results.  In 
the  final  analysis,  at  best,  the  prices  ap- 
proved by  the  (Commission  should  approxi- 
mate those  that  would  have  been  derived 
in  a  tree  market  without  the  need  for  regu- 
latory anguish  and  the  Inherent  delays.  In 
addition,  a  strong  tendency  would  probably 
exist  to  approve  the  proposed  contract  prices 
without  modificatloa  l>ecause  of  the  dlfll- 
culty  in  Justifying  any  change.  Ttie  basic 
objective  of  this  approach  Is  the  establish- 
ment by  the  Oofnmisslon  of  a  market  value 
as  the  permissible  price  level.  However,  It  Is 
my  opinion  that  this  can  be  more  readily  and 
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more  accurately  achieved  by  the  free  Inter- 
play ot  supply  and  demand  dynamics  un- 
encumbered by  any  futile  regulatory  attempt 
to  decipher  the  complicated  considerations 
and  the  subtle  Interrelationships  involved  in 
a  free  market.  Inject  market  forces  into  the 
administrative  crucible  and  no  one  will  rec- 
ognize the  results. 

It  appears  to  me  that  sound  public  policy 
toward  the  natural  gas  Industry  today  de- 
mands something  more  than  remedial  legisla- 
tion which  would  require  the  Commission  to 
aoproxlmate  the  dynamics  of  a  free  market. 
What  Is  necessary  in  the  context  of  the  cur- 
rent available  supply  disequilibrium  Is  some- 
thing more  satisfactory  than  a  reform  of  the 
current  regulatory  method.  Today  Congress 
ought  to  consider  a  basic  restructuring  of 
regulation  which  will  reflect  the  market  value 
of  gas  by  eliminating  the  Commission's  rate 
determination  and  review  powers  with  re- 
spect to  new  sales  by  independent  producers 
while  retaining  regulatory  control  of  con- 
tract terms  in  order  to  effectively  monitor 
market  structure  and  market  behavior.  Until 
the  Congress  acts,  of  course.  I  shall  continue 
to  apply  the  present  Natural  Gas  Act.  as  in- 
terpreted by  the  Courts,  to  the  cases  which 
come  before  the  Commission 

The  draft  bill  tra:ismitted  herewith  is  sub- 
mitted primarily  to  surface  for  consideration 
and  study  the  concept  of  permitting  market 
forces,  unencumbered  by  regulation  to  estab- 
lish the  producer  price  level  without  the  nec- 
essity of  structuring  a  complicated  regulatory 
scheme  to  Interpret  and  analyze  these  forces 
in  order  to  approximate  the  same  result.  In 
this  way  the  price  established  by  arm's  length 
bargaining,   as  specifically  set  forth   In  the 
contract  between  the  parties,  would  be  con- 
trolling. A  government  policy  to  foster  com- 
petition in  the  energy  field  by  instituting 
policies   to   insure   full   development   of   all 
energy  sources  and  easy  access  to  the  market 
will  serve  as  a  constant  check  on  gas  prices. 
There  are,  of  course,  many  ways  In  which 
the  Natural  Gas  Act  could  be  amended  to 
permit    market    forces   to   freely   determine 
prices  and  this  bill  should  not  be  considered 
as  incorporating  the  only  effective  approach 
for  accomplishing  this  objective.  Hopefully, 
by  offering  this  possible  alternative  for  con- 
sideration, the  draft  bill  will  serve  as  a  con- 
structive  basis   for   further   discussion   and 
analysis  which  Is  so  essential  to  the  formu- 
lation of  the  most  effective  solution  to  the 
problem.   Nor  should   It  be  considered  as  a 
panacea,    for    It    focuses   only    on   producer 
pricing  and  does  not  attempt  to  deal  with 
many  of  the  other  unique  problems  such  as 
pipeline  production  or  sales  between  affili- 
ates. 

Permitting  the  market  to  determine  the 
price  of  new  gas  does  not  require  the  dis- 
mantlement of  all  aspects  of  producer  con- 
trol. The  major  elements  of  the  regulatory 
scheme  under  this  proposal  would  Include: 

1.  Only  the  contract  prices  for  the  sale  of 
new  gas  by  Independent  producers  to  non- 
afflliates  will  no  longer  be  determined  or  re- 
viewed by  the  Commission. 

2.  Plowing  gas  will  continue  to  be  regu- 
lated by  the  Commission  and.  consequently, 
any  rate  Impact  on  existing  customers  would 
be  very  gradual  since  it  will  take  many  years 
for  new  gas  to  become  a  significant  portion 
of  their  gas  supply. 

3.  All  other  contractual  provlsiona  and  as- 
pects of  the  sale,  regardless  of  their  effect 
upon  the  contract  prices,  will  continue  to  be 
subject  to  Commission  approval  and  review. 
It  is  essential  that  the  Conunlsslon  continue 
to  pass  upon  such  aspects  as  the  quality 
standards,  deUvery  pressure,  rate  of  Uke. 
billing  and  prepayment  arrangements  as  well 
as  other  provisions,  which  so  slgnflcantly 
.iffect  the  ultimate  consumer, 

4.  Indefinite  price  escalations,  except  for 
certain  taxes,  will  be  prohibited  and  the  con- 
tract prices,  including  any  escalations,  mtist 
be  set  forth  as  m  definite  price  per  unit  since 


the  consumer  must  be  able  to  determine 
what  price  will  be  charged.  II  the  producer 
believes  that  certain  aspects  of  hU  contract 
have  a  value.  It  will  be  Incumbent  upon  him 
to  reflect  that  value  In  the  unit  price  speci- 
fied in  the  contract. 

5.  No  unit  price  can  be  changed  by  subse- 
quent amendment  to  the  contract  after  ac- 
ceptance of  the  certificates  of  public  con- 
venience and  necessity  Issued  by  the  Com- 
mission. 

6.  Any  proposed  abandonment  of  service 
will  continue  to  be  regulated  by  the  Com- 
mission. 

The  enactment  of  the  draft  bill  permitting 
the  market  to  establish  the  price  for  new 
gas  but  which  contains  these  elements  of 
continuing  regulation  will  assure  continuity 
of  service  and  permit  the  retentipn  of  con- 
trol over  the  conditions  and  quality  of  serv- 
ice as  well  as  the  mechanism  which  trans- 
lates costs  Into  rates  to  the  ultimate  con- 
sumer. It  would  also  allow  the  Commission 
to  effectively  monitor  market  structure  and 
m.irket  behavior. 

Also  enclosed  is  a  copy  of  my  recent  ad- 
dress before  the  American  Asosclatlon  of  Oil- 
well  Drilling  Contractors  in  Dallas,  Texas,  In 
which  I  attempted  to  describe  In  more  detail 
the  considerations  which,  over  the  years, 
have  led  me  to  conclude  that  th.  enactment 
of  legislation  in  this  area  is  of  critical  na- 
tional importance. 

Respectfully  submitted. 

Carl  E.  Baccc.  Commissioner. 


Mr.  TOWER.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from 
Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  am  hap- 
py to  join  the  able  and  distinguished 
Senator  from  Texas  (Mr.  Tower)  in  in- 
troducing legislation  which,  I  believe,  is 
essential  if  this  Nation  continues  to  en- 
joy the  abundance  and  dependability  of 
one  of  its  most  vital  energy  sources. 

As  Commissioner  Bagge  pointed  out  in 
his  remarks  on  the  bill  he  drafted  at  the 
request  of  the  Senator  from  Texas,  the 
Commission  has  recognized  the  need  of 
the  interstate  market  for  new  supplies  by 
its  authorization  of  the  importation  of 
much  higher  priced  Canadian  gas  and 
has  also  certified  imports  of  even  higher 
priced  gas  in  liquid  form  to  the  east 
coast  rnd  New  England. 

The  producers  of  that  gas  in  Canada  or 
Algeria,  or  wherever  it  comes  from,  are 
probably  getting  the  same  price  for  their 
gas  whether  it  is  old  or  new  gas,  and  I 
believe  that  is  one  of  our  problems  in  the 
regulation  process  and  in  this  bill.  Com- 
missioner Bagge,  in  fact,  said  in  his  letter 
to  Senator  Tower  that  this  bill  should 
not  be  considered  as  the  only  eCfec- 
tive  approach  for  accomplishing  this 
objective. 

Rather,  he  said,  the  draft  bill  will 
serve  as  a  constructive  basis  for  further 
discussion  and  analysis. 

Such  analysis  should.  I  believe,  include 
a  determination  of  the  true  economic 
value  of  natural  gas  as  a  fuel  as  com- 
pared with  other  fuels  in  terms  of  the 
energy  or  B.t.u.  content. 

Presently,  the  petroleiun  industry  sells 
more  energy — B.t.u.'s — in  the  form  of 
natural  gas  than  in  oil.  But  natural  gas 
now  returns  to  the  industry  only  about 
one-fourth  of  industry  revenues. 

This  gross  imbsdance  must  be  corrected 
if  the  industry  is  to  generate  the  capital 
needed  for  a  domestic  exploratlon-devel- 
oiMnent  program  adequate  for  the  re- 


serves of  oil  and  gas  we  must  have  for 
the  future — and  the  very  immediate 
future. 

This  imbalance  must  be  corrected  and. 
to  do  this,  all  old — presently  flowing- 
gas  must  also  be  freed  from  depressed 
prices  established  imder  FPC  control. 

I  hope,  therefore,  that  the  further  dis- 
cussion and  analysis  of  Commissioner 
Bagges  draft  bill  will  include  old  as  well 
as  new  gas.  I  commend  Commissioner 
Bagge  for  the  very  thorough  and  pain- 
staking job  he  has  done  in  drafting  the 
biU.  ,      , 

Mr.  TOWER.  Mr.  President,  I  tliank 
the  distinguished  Senator  from  Wyo- 
ming. He  has  been  one  of  those  who  have 
been  in  the  forefront  in  advocating  the 
aodption  of  realistic  energy  policies  for 
this  country. 

I  think  the  Senator  from  Wyoming  is 
well  aware  of  the  fact  that  virtually 
every  tappable  cubic  foot  of  natural  gas 
that  now  exists  in  this  country  is  already 
committed,  so  new  customers  cannot  gc  t 
into  the  field. 

This  is  an  extremely  popular  fuel,  be- 
cause it  has  a  very  low  poUutive  value, 
and  it  seems  to  me  that  the  consumer.^ 
of  this  country  would  insist  that  the 
price  be  set  at  realistic  market  levels  ao 
that  they  would  be  assured  of  a  continu- 
ing flow  of  this  very  vital  commodity. 

Mr.  HANSEN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Texas 
for  his  very  kind  remarks. 

I  might  add  that  right  now,  at  this 
moment,  there  is  a  great  demand  for  in- 
creased supplies  of  natural  gas  in  order 
to  permit  additional  significant  trona 
development  plant  capacity  in  south- 
western Wyoming.  I  do  not  know  how 
these  additional  gas  supplies  wUl  be 
found  immediately.  But  I  hope  the  addi- 
tional gas  suppli^  required  can  be  foimd. 
As  the  Senatol-  from  Texas  knows,  it 
is  true  that  gas  is  our  cleanest  fuel.  It 
pollutes  the  atmosphere  less  than  any 
other  source  of  energy  we  can  use.  and 
because  of  that,  we  already  have  in  this 
country  a  number  of  new  laws  on  the 
books  that  have  hastened  the  shift  from 
one  or  another  of  the  older  types  of  fuel 
to  natural  gas. 

So  it  underscores  the  great  wisdom 
that  is  inherent  in  the  observations  made 
by  the  Senator  from  Texas.  I  am  pleased 
to  join  with  him  in  the  introduction  of 
this  bill.  I  hope  it  will  be  studied.  I  hope 
we  wUl  take  the  steps  that  are  contem- 
plated in  it  very  shortly,  in  order  that  we 
can  have  a  greater  abundance  of  this 
imiversally  desired  fuel. 

Mr.   TOWER.   I   thank   the   Senator 
from  Wyoming. 


PRESroENT  NIXON'S  EUROPEAN 
TRIP 

Mr.  GRIPPIN.  Mr.  President,  today 
President  Nixon  returns  to  the  United 
States  from  a  very  successful  Eiu-opean 
trip.  It  is  a  most  appropriate  occasion  to 
salute  President  Nixon  for  his  coolness 
and  adroitness  which  have  protected 
U.S.  interests  in  the  Middle  East  during 
the  troubled  month  of  September  just 
passed. 

President  Nixon  returns  today  with  the 
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sound  of  cheering  by  Mediterranean 
throngs  still  ringing  in  his  ears. 

I  believe  this  President,  who  has  rep- 
resented all  the  American  people  so  well, 
deserves  a  bipartisan  welcome  here  at 
home — a  welcome  as  warm  and  enthusi- 
astic as  that  which  he  received  from  the 
Italians,  the  Yugoslavs  and  the  Spanish 
of  Europe. 

President  Tito,  the  Communist  leader 
of  Yugoslavia,  was  prompted  to  comment 
on  the  warmth  of  the  greeting  President 
Nixon  received  in  Yugoslavia. 

They  say  we  can  get  people  to  come  out. 
but  you  know.  Mr.  President, 

The  Yugoslav  chief  of  state  remarked : 
you  cannot  get  them  to  smile  or  to  show  the 
warmth  that  they  showed  you. 

As  leader  of  the  United  States  in  world 
affairs.  President  Nixon  continues  to 
steer  the  course  he  set  for  the  Nation  19 
months  ago:  Out  of  an  era  of  confronta- 
tion and  into  an  era  of  negotiation. 

To  be  sure,  there  have  been  challenges 
and  setbacks — ^in  the  Middle  East,  for  ex- 
ample. 

But  so  far,  at  least,  it  has  been  possible 
to  avoid  the  hideous  consequences  of  big 
power  confrontation,  or  prolonged  civil 
war  among  Arabs  in  Jordan,  of  intra- 
Arab  war.  and  of  renewed  Arab-Israel 
war.  It  is  possible  to  say  that  we  are  still 
on  course,  moving  toward  negotiated 
peace. 

While  saluting  the  President.  I  wish 
also  to  pay  tribute  to  fellow  Senators  for 
their  willingness  to  permit  the  President's 
quiet  diplomacy  to  do  its  work.  During 
Uie  last  several  weeks  we  have  not  heard 
the  strident,  carping  criticism  with  re- 
spect to  the  Middle  East  that  President 
Nixon  has  heard  so  frequently  as  he  has 
gone  about  the  job  of  winding  down  the 
inherited  war  in  Southeast  Asia. 

Not  many  days  ago  there  was  talk 
about  the  possibility  of  American  inter- 
vention in  Jordan  to  rescue  American 
citizens;  some  were  held  hostage,  others 
were  caught  in  the  crossfire  of  a  tragic 
civil  war.  Our  6th  Fleet  was  moved  into 
a  position  of  readiness  and  military  air 
transports  stood  by  for  a  possible  evacua- 
tion effort. 

Meanwhile,  the  President  and  his  rep- 
resentatives worked  quietly  and  effec- 
tively behind  the  scenes  with  leaders  of 
Jordan,  the  Soviet  Union,  and  Arab 
States — seeking  release  of  U.S.  citizens 
and  the  others  who  were  in  jeopardy. 

We  know  now  that,  through  the  Presi- 
dent's calm  efforts  as  well  as  the  efforts 
of  others,  American  lives  were  saved,  the 
irmocent  hostages  of  the  Palestinian  hi- 
jackers were  released,  and  a  cease-fire, 
uneasy  though  It  is,  continues  in  effect 
in  Jordan  and  along  the  banks  of  the 
Suez. 

In  the  Middle  East,  the  President  has 
followed  a  steady  course  of  persuasion 
coupled  with  preparedness.  He  has  con- 
sulted with  the  leadership  in  Congress. 
And  the  moderate  tone  of  comments  from 
Capitol  Hill  has  been  helpful;  it  has  not 
been  disruptive  or  imdercutting.  Angry 
comments  or  demands  for  harsh  reprisals 
could  have  precipitated  tragic  results 
among  the  volatile  contenders  for  power 
in  the  deserts  of  Jordan. 


So,  I  salute  the  concert  of  moderation 
we  have  witnessed  in  Congress — and  I 
cannot  help  commenting  that  it  contrasts 
sharply  with  the  caustic  rhetoric  of  some 
who  have  been  playing  politics  with  the 
war  in  Southeast  Asia. 

I  believe  the  process  of  American  with- 
drawal from  South  Vietnam  could  be  fa- 
cilitated if  there  were  a  similar  attitude 
of  support  and  cooperation  for  the  Presi- 
dent in  connection  with  the  Vietnamese 
conflict. 

Another  Senator  from  Michigan,  the 
late  Arthur  Vandenberg,  used  to  say  that, 
when  the  country's  security  is  at  stake, 
politics  stops  at  the  water's  edge.  The 
handling  of  the  Jordan  crisis  by  the  Pres- 
ident, with  the  quiet,  nonpartisan  sup- 
port of  Congress,  reinforces  the  continu- 
ing validity  of  Senator  Vandenberg's 
sage  advice. 

Mr.  President,  it  may  serve  a  useful 
purpose  to  review  recent  developments 
in  the  Middle  East  and  to  take  stock  of 
where   things  stand  now. 

It  will  be  recalled  that  President  Nixon 
launched  his  pesu^  initiative  In  June 
when  he  concluded  that  the  time  was 
ripe.  There  seemed  to  be  a  convergence 
of  interests  which  made  it  possible  to 
move  toward  negotiation  and  away  from 
hostilities. 

As  we  know,  during  the  summer, 
Egypt  was  taking  a  poimding  from 
Israel  bombing;  Israel,  in  tight  economic 
straits,  felt  the  costs  of  aircraft  losses 
and  ammunition  expenditure;  the  Soviet 
Union  may  have  been  a  bit  uneasy  about 
its  pilots'  participation  in  Egypt's  de- 
fense; the  United  States  wanted  to  re- 
duce the  chances  for  big-power  con- 
frontation. 

In  these  difBcult  and  dangerous  cir- 
cumstances, the  President,  through 
quiet  diplomatic  efforts  in  Washington, 
Moscow,  the  United  Nations,  Cairo, 
Amman,  and  Tel  Aviv  sought  to  ease  the 
tensions.  His  efforts  contributed  signifi- 
cantly to  achievement  of  a  cease-fire 
and  a  promised  military  standstill  in  a 
50-kilometer  zone  on  both  sides  of  the 
Suez  Canal. 

Of  course,  we  know  about  the  slippage 
in  the  military  standstill,  and  Israel's 
September  6  withdrawal  from  negotia- 
tions when  Soviet-Egyptian  violations  of 
the  standstill  persisted. 

The  difficulties  in  the  Middle  East 
were  multiplied  dramatically  by  the 
Palestinians.  Because  of  the  cease-fire 
they  apparently  believed  the  world  was 
preparing  to  write  off  their  pleas  for 
justice.  One  radical  Communist  group 
of  Palestinians  laimched  the  series  of 
hijackings  which  aroused  the  world.  An- 
other Palestinian  group  intensified  its 
harassment  of  King  Husseins  govern- 
ment in  Jordan. 

When  the  King  moved  against  the 
Palestinian  guerrillas,  the  Syrians  at- 
tacked from  the  North.  This  provoked 
Israel  to  mass  forces  opposite  the 
Syrians. 

At  this  point,  in  the  face  of  rapidly 
deteriorating  conditions.  President  Nix- 
on prudently  made  several  preparatory 
moves,  sending  transport  aircraft  to 
Turkey,  alerting  forces  in  West  Ger- 
many, the  United  Kingdom,  and  in  this 


country,  and  ordering  augmentation  of 
the  6th  Fleet  in  the  eastern  Mediter- 
ranean. 

At  the  same  time,  he  intensified  his 
diplomatic  efforts.  Among  other  things, 
he  requested  the  Soviet  Union  to  use  her 
good  offices  to  persuade  Syria  to  with- 
draw immediately  from  Jordan  to  avoid 
widening  of  the  confiict.  This  appears  to 
have  been  the  turning  point.  A  day  or  so 
later  Syrian  tanks  began  withdrawing. 

As  the  crisis  eased,  speculation  cen- 
tered on  just  what  influenced  the  Syrian 
forces  to  withdraw.  According  to  the 
best  information  that  seems  to  be  obtain- 
able, there  were  four  principal  factors: 

First.  Jordan's  military  opposition  was 
much  stiff er  than  anticipated. 

Second.  The  Israel  mobilization  across 
the  Jordan  was  menacing. 

Third.  The  United  States  and  other 
nations  with  closer  Syrian  contacts  im- 
pressed on  Damascus  a  sense  of  the  con- 
sequences if  it  failed  to  withdraw. 

Fourth.  Soviet  officials  claim  they 
talked  to  the  Syrians  after  the  Ameri- 
can request,  and  it  is  possible  that  the 
Soviet  approach  had  an  effect  on  Syria's 
retreat. 

King  Hussein  probably  has  emerged 
somewhat  stronger  than  he  was  before. 
He  has  established  that  he  is  not  going 
to  give  up  his  throne  by  default.  But  he 
has  by  no  means  scored  a  clear-cut  vic- 
tory. It  is  too  early  to  say  that  his  for- 
mula for  compromise  can  be  made  to 
prevail. 

One  major  new  factor  seems  to  have 
been  the  emergence  of  more  world  sym- 
pathy for  the  Palestinians,  not  the  ex- 
tremists or  the  hijackers,  but  the  rank 
and  file  among  the  refugees. 

Any  Arab-Israel  settlement  will  have 
to  recognize,  candidly  and  realistically, 
the  Palestinian  problem.  I  am  convinced 
that  we  must  deal  with  Palestinian 
grievances  and  frustrations  with  more 
sincerity,  just  as  we  must  continue  to  see 
that  Israel  is  not  left  in  an  inferior  posi- 
tion militarily. 

What  have  been  the  effects  of  recent 
events  on  prospects  for  peaceful  settle- 
ments of  the  disputes  in  the  Middle 
East? 

On  the  negative  side: 

The  momentum  towsu-d  settlement  of 
the  Arab-Israel  dispute  has  been  slowed. 

Those  forces  in  the  Arab  world  capable 
of  making  a  settlement,  unfortimately, 
have  been  weakened.  There  is  imcer- 
tainty  and  even  a  near  paralysis  in  Egypt 
and  Jordan,  the  two  principal  Arab 
hopes  for  making  an  accommodation 
with  Israel. 

On  the  positive  side,  there  have  been 
these  effects: 

Opponents  of  a  settlement  have  suf- 
fered setbacks.  Palestinian  guerrillas 
have  been  thrown  into  disarray.  They 
wUl  need  time  to  reorganize,  to  replenish 
their  supplies  of  ammimition  and  equip- 
ment. We  can  probably  look  forward  to 
a  brief  period  of  a  lower  level  of  hostility, 
if  not  of  inactivity. 

The  cease-fire  still  holds.  Although  the 
cease-fire  agreement  expires  November 
5,  it  could  very  well  be  prolonged,  either 
by  formal  agreement  or  by  tacit  imder- 
standing. 
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In  the  diplomatic  maneuverings  be- 
fore and  after  the  cease-fire  went  into 
effect.  Egypt.  Jordan,  and  Israel  have 
made  accommodations  in  their  positions 
which  still  stand.  In  other  words,  they 
are  somewhat  closer  to  an  agreement 
than  they  were  before  August  7. 

Egypt.  Jordan,  and  Israel,  the  three 
principal  parties  in  the  dispute,  continue 
at  least  to  recognize  the  United  Nations 
Security  Coimcil  resolution  of  November 
1967  which  lays  out  the  generally  ac- 
cepted route  to  permanent  peace  in  the 
area. 

The  VS.  initiative  of  last  June  is  still 
alive.  It  still  offers  a  way  out. 

The  Nixon  administration.  I  am  sure, 
intends  to  keep  the  dialog  open  with 
Egjpt.  Jordan,  Israel,  and  the  Soviet 
Union. 

This  is  not  a  time  when  anyone  can 
expect  sudden  and  dramatic  solutions  in 
the  Middle  East  But  there  is  room  and 
hope  for  continued  progress. 

Rectification  of  Soviet-Egyptian  viola- 
tions of  the  standstill  agreement,  mainly 
the  movement  of  defensive  missiles  on 
the  west  bank  of  the  Suez,  remains  a  ma- 
jor aim  of  U.S.  policy. 

The  course  ahead,  in  the  new  era  of 
negotiations,  does  not  promise  to  be  easy. 

But  President  Nixon's  demonstrated 
ability  and  willingness  to  use  UJS.  power 
for  peace  with  an  even  hand  gives  the 
world  a  sound  basis  for  confidence  and 
hope. 


We  may  each  find  separate  (Mtths  to 
solace.  Perhaps  there  is  some  peace  in 
knowing  that  those  we  mourn  today,  In 
the  poet's  words: 

will  not  swell  the  rout« 

Of  lads  that  wore  tbelr  honors  out. 

And  perhaps  there  is  peace  only  in  the 
strength  that  comes  with  resignation — 
when  we  say.  as  we  all  must  say,  "May 
God's  will  be  done." 


ORDER  OF  BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
GovERN) .  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ALLEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRAGEDY  FOR  WICHITA  STATE 
UNIVERSITY 

Mr.  DOLE.  Mr.  President,  all  Ameri- 
cans were  stunned  and  saddened  by  the 
deaths  of  30  men  and  women  who  died 
Friday  in  an  airplane  crash  in  the  Colo- 
rado moimtains  en  route  to  a  football 
game  with  Utah  State  University. 

To  have  so  many  lives  lost  in  one  acci- 
dent is  unbehevably  tragic,  but  com- 
pounding the  loss  is  the  fact  that  those 
who  died  were  young  men  at  the  height 
of  their  physical  and  intellectual  devel- 
opment, and  older  men  and  women  de- 
voted to  the  young. 

Thirteen  who  died  were  members  of 
the  Wichita  State  University  football 
team.  But  there  were  others  on  board 
who  were  these  yoimg  men's  leaders  and 
enthusiastic  boosters.  They  loved  foot- 
ball and  the  school.  They  worked,  played 
and  cheered;  and  this  love  and  dedica- 
tion makes  this  tragedy  even  more  un- 
bearable. 

It  was  the  Greeks  who  knew  that  with- 
in the  great  Joy  of  life  was  the  core  of 
tragedy.  It  was  the  great  poet  Aeschylus 
who  observed  that  it  is  an  unnatural 
thing  for  parents  to  bury  their  young. 

Now  we  citizens  of  Kansas  grieve  for 
those  who  bury  their  young,  and  because 
they  belonged  to  all  Kansans,  we  share 
their  sorrow. 

Nothing  tests  man  more  severely  than 
these  moments  when  the  wishes  of  man 
and  the  will  of  God  collide.  It  is  as  old  as 
the  story  of  Job;  it  is  the  cry  on  the  lips 
of  Christ  when  he  asked  why  he  was  for- 
saken and  it  is  as  near  as  last  Friday 
afternoon. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDINa  OFFICER  (Mr.  Mc- 
OovcaH) .  Pursuant  to  the  previous  order, 
there  will  now  be  a  period  for  the  trans- 
action of  routine  morning  business  with 
a  time  limitation  therein  of  3  minutes. 

VNAinKOUS-CONBBMT  ■XQUXBT 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consoit  that  I  mar  be  per- 
mitted to  proceed  for  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 


REPORT  OF  PRSSIDENT'S  COMMIS- 
SION  FOR  THE  OBSERVANCE  OF 
THE  25TH  ANNIVERSARY  OF  THE 
UNITED  NATIONS 
Mr.  ALLEN.  Mr.  President,  the  reports 
of  the  Commission  on  Obscenity  and  Por- 
nography and  the  President's  Commis- 
sion on  Campus  Unrest  have  been  highly 
publicized. 

The  President's  Commission  for  the 
Observance  of  the  25th  anniversary  of 
the  United  Nations,  chaired  by  former 
Senator  and  former  Vice  Presidential 
Candidate  Henry  Cabot  Lodge,  has  re- 
cently made  its  report  imder  date  of  Sep- 
tember 14,  1970.  It  did  not  receive  the 
publicity  which  was  accorded  the  reports 
of  the  other  commissions.  For  that  rea- 
son. I  would  like  to  read  excerpts  from 
that  report  into  the  Record. 

While  generally  holding  out  some  hope 
for  the  United  Nations  organization,  the 
Commission  has  made  some  constructive 
criticisms  of  the  organization. 
I  read  from  the  report: 
The  Commission's  InitUl  sense  oi  the  prob- 
lem Is  not  that  the  tJN  Is  In  danger  of  Imme- 
diate collapse,  but  that  It  U  becoming  In- 
creasingly Incapable  of  dealing  with  the 
grave  Issues  troubling  the  world.  Two  major 
shortcoming*  of  the  Organisation  seem  to 
have  eroded  much  of  its  pubUc  support  in 
the  United  States:  first,  the  faUure  of  its 
members  to  naake  It  the  paramount  means 
for  maintaining  international  peace  and  se- 
curity as  was  intended  in  the  Charter  and 


second,  its  misuse  as  both  an  unwleldly  and 
ineSectlTt  debating  society  and  a  propaganda 
platform. 

I  continue  to  read  from  the  report: 
still,  for  all  its  achievements  the  UN  has 
fallen  short  of  the  world's  hopes.  In  the 
face  of  towering  international  problems  of 
security,  poverty,  overpopulation,  refugees, 
human  rights,  and  environmental  degrada- 
tion, it  would  be  foolhardy  to  gloss  over  the 
deepseated  weaknesses  of  the  United  Nations. 
Nor  should  we  encourage  unrealistic  expec- 
tations that  any  conceivable  international 
institution  could  provide  Instant  solutions  to 
problems  of  the  magnitude  and  complexity 
of  those  we  now  face. 

Some  of  the  difficulties  of  the  Organization 
clearly  stem  from  obsolescence:  the  United 
Nations  today  functions  as  a  very  different 
institution  from  that  envisaged  at  San  Fran- 
cisco in  1945.  The  configuration  of  Interna- 
tional power  has  fundamentally  changed 
since  the  end  of  World  War  n  and  new  ter- 
rible weapons  of  mass  destruction  threaten 
the  world  as  never  before:  the  concepts  and 
priorities  of  economic  development  have  been 
markedly  altered:  rapid  advances  of  science 
and  technology  are  challenging  the  adapta- 
bility of  the  vrorld's  political  and  legal  in- 
stitutions. The  Commission  believes  that  the 
United  Nation*  aystem.  as  presently  orga- 
nized, seriously  lacks  both  the  means  and 
vitality  to  cope  with  many  emerging  world 
problems. 

Many  structural  and  procedural  weaknesses 
ot  the  United  Nations  are  evident,  such  as 
the  disparity  between  voting  power  and  fi- 
nancial responsibility. 

Mr.  President,  I  have  some  statistics  to 
put  into  the  Bbcord  to  bear  out  this 
criticism. 

I  continue  to  read: 

The  excessive  proliferation  of  agencies, 
commissions,  and  oommittees,  and  the  fre- 
quent delays  of  meetings  with  repetiUous 
debate.  Such  faults  require  investigation 
and  remedy.  But  we  shall  not  do  Justice  to 
the  Organization  unless  we  candidly  admit 
that  the  effectiveness  of  the  United  Nations 
is  determined  by  its  member-states.  Too 
many  national  governments  have  given 
either  lip-service  to  the  principles  of  the 
Charter  or  Interpreted  them  for  petty  advan- 
tage and  narrow  self-interest.  Basic  to  the 
VV  Charter  provisions  for  maintaining  peace 
and  security  Is  cooperation  among  the  per- 
manent members  of  the  Security  OoimcU; 
the  Organization  cannot  be  expected  to  car- 
ry out  any  fundamental  political  decision 
without  the  concurrence  of  the  great  powers, 
particularly  the  United  SUtes  and  the  So- 
viet Union.  The  UN  record  with  respect  to  the 
situation  in  Vietnam  lUustrates  the  Inability 
of  the  Organization  to  act  when  the  Interests 
of  the  superpowers  clash. 

Whatever  the  causes,  disillusionment  with 
the  United  Nations  and  Its  activities  has 
been  directly  reflected  in  a  dramatic  drop  in 
public  support  for  the  United  Nations  in  the 
United  States.  Opinion  polU  over  the  last 
five  years  show  a  decline  from  84%  to  61% 
in  the  number  of  Americans  who  agree  that 
the  UN  is  "the  last  best  hope  of  peace."  Media 
coverage  of  XJN  activities  has  dlnUnlshed  as 
the  Organization  has  been  Increasingly  by- 
passed by  national  governments  In  dealing 
with  important  Internattonal  questions. 
OranW  for  research  on  international  organi- 
zations and  their  problems  have  been  reduced 
by  both  private  and  governmental  agencies. 

Mr.  President,  there  are  126  member 
nations  of  the  General  Assembly  of  the 
United  Nations.  I  ask  unanimous  con- 
sent that  a  tabulation  from  the  New  York 
Times  of  November  3,  1969,  showing  the 
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UJI.  structure  for  1969-70,  be  printed  at 
this  point  In  the  Record. 

There  being  no  objection,  the  tabula- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.N.  SxaucTTTRE  roB  1969-70 

UNfTED  Nations,  N.Y..  November  1. — Pol- 
lowing  Is  a  listing  of  the  members  of  the 
United  Nations  for  1969-70.  with  officers, 
committees,  specialized  agencies  and  other 
bodies: 

THE    GENERAL    ASSEMBLY — 126    MEMBERS 

Afghanistan.  Albania,  Algeria,  Argentina, 
Australia,  Austria,  Barbados,  Belgium,  Bo- 
livia. Botswana,  Brazil,  Britain,  Bulgaria. 
Burma,  Barundl,  Byelorussia.  Cambodia, 
Cameroon,  Canada,  Central  African  Rep.,  and 
Ceylon. 

Chad,  Chile.  China.  Colombia,  Congo 
(Brazzaville) ,  Congo  (Kinshasa) ,  Costa  Rica. 
Cuba,  Cyprus,  Czechoslovakia,  Dahomey,  Den- 
mark, Dominican  Republic,  Ecuador,  El  Sal- 
vador. Equatorial  Guinea,  Ethiopia,  Finland, 
Prance.  Gabon,  and  Gambia. 

Ghana,  Greece,  Guatemala,  Guinea,  Guy- 
ana, Haiti,  Honduras,  Hungary,  Iceland,  In- 
dia, Indonesia,  Iran,  Iraq,  Ireland,  Israel. 
Italy.  Ivory  Coast,  Jamaica,  Japan,  Jordan, 
and  Kenya. 

Kuwait.  Laos.  Lebanon,  Lesotho,  Liberia. 
Libya.  Luxembourg.  Madagascar,  Malawi.  Ma- 
laysia, Maldive  Islands,  Mall,  Malta,  Mauri- 
tania, Maurltus,  Mexico,  Mongolia,  Morocco. 
Nepal,  Netherlands,  and  New  Zealand. 

Nicaragua,  Niger,  Nigeria,  Norway.  Paki- 
stan, Panama.  Paraguay,  Peru,  Philippines, 
Poland,  Portugal,  Rumania,  Rwanda,  Saudi 
Arabia,  Senegal.  Sierra  Leone,  Singapore,  So- 
malia, South  Africa,  Southern  Yemen,  and 
Soviet  Union. 

Spain,  Sudan,  Swaziland,  Sweden,  Syria, 
Tanzania.  Thailand,  Togo,  Trinidad  and  To- 
bago, Tunisia,  l^ukey,  Uganda.  Ukraine. 
United  Arab  Republic.  United  States,  Upper 
Volta.  Uruguay,  Venezuela.  Yemen,  Yugo- 
slavia, and  Zambia. 

Mr.  ALLEN.  Mr.  President,  according 
to  this  tabulation,  the  continent  of  Africa 
has  42  member  nations  in  the  General 
Assembly  out  of  a  total  membership  of 
126.  Exactly  one-third  of  the  member- 
ship of  the  General  Assembly,  which  con- 
sists of  126  members,  is  composed  of 
African  nations. 

Mr.  President,  28  member  nations  of 
the  United  Nations  are  on  the  continent 
of  Asia.  That  means  that  the  continents 
of  Africa  and  Asia  constitute  a  majority 
of  the  membership  of  the  General  Assem- 
bly of  the  United  Nations. 

Mr.  President,  I  wish  to  show  the  In- 
equality and  unfairness  of  this  repre- 
sentation. We  talk  about  one  man,  one 
vote  In  this  country  and  we  talk  about 
and  we  have  read  in  history  about  the 
rotten  boroughs  in  the  English  ParUa- 
ment.  How  does  one  vote  in  the  general 
assembly  for  the  Maldive  Islands,  with  a 
population  of  106,000,  stack  up  against 
one  vote  for  the  United  States  with  a 
population  of  over  200  million?  I  point 
out  that  in  Africa.  Equatorial  Guinea  has 
a  population  of  300.000.  Gambia  has  a 
population  of  400,000,  Gabon  has  a  popu- 
lation of  500,000,  and  on  and  on. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  table 
which  I  have  prepared  giving  the  mem- 
bership by  total  number  in  the  General 
Assembly  from  the  continent  of  Africa 
and  the  continent  of  Asia,  with  the 
population  for  selected  nations. 

There  being  no  objection,  the  table  was 


ordered  to  be  printed  in  the  Record,  as 
follows : 

UNTrEs    Nations   PopoumoM   Data 

AFUCA 

Forty-two  member  nations  of  U.N. 

Least  populous  nations: 

Equatorial  Guinea 300,  000 

Gambia 400,000 

Swaziland 400,000 

Gabon   ..- 600,000 

Botswana   600,000 

Ghana 900,000 

Mauritius 900,000 

Congo  (BrazzavUle) 900,  000 

Lesotho 1.000,000 

Mauritania    1,200,000 

ASIA 

Member  nations  28. 
Least  populous  nations: 

Maldive  Islands 106,000 

Cyprus 600,000 

Kuwait -- -       700,000 

Mr.  ALLEN.  Mr.  President.  I  feel  that 
certainly  the  United  Nations  should  have 
a  full  and  complete  reorganization;  a  full 
and  complete  revision  of  its  charter  at 
the  very  least.  Actually,  I  feel  the  United 
States  should  give  serious  consideration 
to  withdrawing  from  the  United  Nations. 

I  yield  the  floor. 


ORDER  OF  BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STATUS  OF  UNFINISHED  BUSINESS 

WHEN  TEMPORARILY  LAID  ASIDE 

TODAY 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  at 
such  time  as  the  unfinished  business  is 
temporarily  laid  aside  today,  it  remain 
in  that  status  imtil  disposition  of  the 
reading  of  the  Journal  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDENT  pro  tempore  laid  be- 
fore  the  Senate   the  following  letters, 
which  were  referred  as  indicated : 
Report   on   Final   Conclusion   or   Jttdicial 

Proceedings    m    the    Cask    or    Certain 

Indians 

A  letter  from  the  Chairman,  Indian  Claims 
Commission,  Washington,  D.C..  reporting, 
pursuant  to  law,  on  the  final  conclusion  of 
judicial  proceedings  in  relation  to  Docket  No. 
178,  The  Confederated  Tribes  of  the  Colvllle 
Reservation ,  plaintiff,  against  the  United 
States  of  America,  defendant  (with  accom- 
panying papers) ;  to  the  Committee  on 
Appropriations. 
Report   on    Department    or   Detense    Pro- 

CDREMSNT    FROM    SMALL    AND    OTHER    BlTBI- 

NEBS  Firms 

A  letter  from  the  Assistant  Secretary  of  De- 
fense (Installations  and  Ix>glstlcs) ,  transmit- 


ting, pursuant  to  law.  a  report  on  Depart- 
ment of  Defense  Procurement  from  SmaU 
and  Other  Business  Firms,  for  fiscal  year 
1970  (with  an  accompanying  report);  to  the 
Committee  on  Banking  and  Currency. 
Reports   op   Comptroller    General 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law.  a  report  on  the  opjjortunlty  to  improve 
allocation  of  program  funds  to  better  meet 
the  national  housing  goal.  Department  of 
Housing  and  Urban  Development,  dated  Oc- 
tober 2,  1970  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Government  Op- 
erations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  Need  to  Determine  the  Most 
Economical  Method  For  Obtaining  Mainte- 
nance and  Repair  of  Office  Machines,  Vet- 
erans' Administration,  dated  October  5,  1970 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Government  Operations. 

Third  Preference  and  Snrra  Preference 
Classifications  for  Certain  Aliens 
A  letter  from  the  Commissioner,  Immigra- 
tion and  Naturalization  Service.  Department 
of  Justice,  transmitting,  pursuant  to  law.  re- 
ports relating  to  third  preference  and  sixth 
preference  classifications  for  certain  aliens 
(with  accompanying  papers);  to  the  Com- 
mittee on  the  Judiciary. 


PETITIONS 

Petitions  were  laid  before  the  Senate 
and  referred  as  indicated : 

By  the  PRESIDENT  pro  tempore: 

A  joint  resolution  adopted  by  the  Con- 
gress of  Micronesia,  relating  to  the  restora- 
tion and  rehabilitation  costs  of  Bikini  Atoll; 
to  the  Committee  on  Armed  Services. 

A  resolution  adopted  by  the  Senate  of 
Micronesia,  praying  for  the  enactment  of 
Senate  bill  3176,  providing  funds  for  the  de- 
velopment of  new  seining  methods  for  Pacific 
Island  tuna  fisheries;  to  the  Committee  on 
Commerce. 

A  Joint  resolution  adopted  by  the  Congress 
of  Micronesia,  praying  or  the  enactment  of 
legislation  to  remove  the  tariff  on  Importa- 
tion into  the  United  States  of  marine  prod- 
ucts processed  In  the  Trust  Territory;  to  the 
Committee  on  Finance. 

A  resolution  adopted  by  the  Brazoria  Coun- 
ty Transportation  Planning  Commission, 
Brazoria  County,  Tex.,  urging  the  early  com- 
pletion of  the  originally  plainned  interstate 
system  of  highways;  to  the  Committee  on 
Finance. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  Affairs,  without  amend- 
ment: 

HJl.  13125.  An  act  to  amend  section  11  of 
the  act  (^proved  February  22,  1889  (25  Stat. 
676)  as  amended  by  the  act  of  May  7,  1932 
(47  Stat.  150) ,  and  as  amended  by  the  act 
of  April  13,  1948  (62  Stat.  170)  relating  to  the 
admission  to  the  Union  of  the  States  of  North 
Dakota,  South  Dakota,  Montana,  and  Wash- 
ington, and  for  other  purposes  (Rept.  No. 
91-1265). 

By  Mr.  NEXSON,  from  the  Committee  on 
Interior  and  Insular  Affairs,  without  amend- 
ment: 

H.R.  4172.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  provide  financial  as- 
sistance for  development  and  operation  costs 
of  the  Ice  Age  National  Scientific  Reserve  in 
the  State  of  Wisconsin,  and  for  other  pur- 
poses (Rept.  No.  91-1266) . 
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By  Hi  ANDERSON,  from  the  Committee 
on  Interior  »nd  Insular  Affairs,  without 
amendment: 

H  R  10837  An  act  to  provide  for  the  con- 
veyanc«  to  Pima  and  Btorlcopa  Counties, 
Ariz  and  to  the  city  of  Albuquerque, 
N  Hex.  of  certain  lands  for  recreaUoual  pur- 
poses under  the  provisions  of  the  Recreation 
and  Public  Purposes  Act  of  1925  (Kept.  No. 
91-1267). 

By  Mr.  CHURCH,  from  the  Committee  on 
Interior  and  Insular  Affairs,  without 
amendment : 

H.R.  12960.  An  act  to  validate  the  con- 
veyance of  certain  land  in  the  State  of  CaU- 
fofnla  by  the  Southern  Pacific  Co.  (Rept.  No. 
91-1268). 

By  Mr.  BIBLE,  from  the  Committee  on 
Interior  and  Insular  Affairs,  without 
amendment : 

H  R.  18410.  An  act  to  establish  the  Port 
Point  National  Historic  Site  in  San  Pranclsco. 
Calif.,  and  for  other  purposes  (Rept.  No. 
91-1269). 

By  Mr.  CHURCH,  from  the  Committee 
on  Interior  and  Insvilar  Affairs,  with 
amendments : 

H.R.  12870.  An  act  to  provide  for  the  estab- 
lishment of  the  King  Range  National  Con- 
servation Area  in  the  State  of  California 
(Rept.  No.  91-1270). 

By  Mr.  MATHIAS.  from  the  Committee  on 
Oovemment  Operations,  with  an  amend- 
ment: 

S.  60.  A  bill  to  create  a  catalog  of  Federal 
assistance  programs,  and  for  other  purposes 
(Rept.  No.  91-1271). 

By  Mr.  BIBLE,  from  the  Committee  on  the 
District  of  Columbia,  without  amendment: 
H.R.  9548.  An  act  to  amend  section  15- 
503  of  the  District  of  Columbia  Code  with 
respect  to  exemptions  from  attachment  and 
certain  other  process  In  the  case  of  persona 
not  residing  in  the  District  of  Columbia 
(Rept.  No.  91-1273). 

By  Mr.  BIBLE,  from  the  Committee  on  the 
District  of  Columbia,  with  amendments: 

HJl.  13564.  An  act  to  provide  that  in  the 
District  of  Columbia  one  or  more  grantors 
in  a  conveyance  creating  an  estate  In  Joint 
tenancy  or  tenancy  by  the  entireties  may 
also  be  one  of  the  grantees  (Rept.  No.  91- 
1272). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  without  recommendation: 
8.  3201.  A  bill  to  amend  the  Federal  Trade 
Commission  Act  to  provide  increased  protec- 
tion for  consumers,  and  for  other  purposes. 
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visions  of  the  Natural  Oas  Act  relating  to 
rates  and  charges  shall  not  apply  to  new 
sales  of  natural  gas  In  Interstate  commerce 
for  resale  by  persons  engaged  solely  In  the 
production,  gathering  and  sale  of  natural 
gas;  to  the  Committee  on  Commerce. 

(The  remarks  of  Mr.  Towsa  when  he  Intro- 
duced the  bill  appear  earlier  In  the  Ricord 
under  the  appropriate  heading.) 


he  submitted  the  amendments  appear 
later  in  the  Record  under  the  appro- 
priate heading.) 


ADDITIONAL    COSPONSORS   OF    A 
BILL 

S.   434S 

At  the  request  of  the  Senator  from 
West  Virginia  (Mr.  Byrd),  the  Senator 
from  Iowa  (Mr.  Miller),  the  Senator 
from  Florida  (Mr.  Gurney).  and  the 
Senator  from  Minnesota  (Mr.  Mond&lb) 
were  added  as  cosponsors  of  S.  4345,  to 
adjust  the  amounts  of  retirement  income 
for  which  a  tax  credit  Is  allowable  un- 
der the  Internal  Revenue  Code  of  1954 
in  order  to  provide  benefits  thereunder 
comparable  with  tax  benefits  accorded 
social  security  recipients. 


EXECUTIVE  REPORTS  OF  A 
COMMITTEE 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted : 

By  Mr.  SCOTT,  from  the  Committee  on  the 
Judiciary: 

Max  Rosenn.  of  Pennsylvania,  to  be  a  U.S. 
circuit  Judge  for  the  third  circuit. 

By  Mr.  GRIFFIN,  from  the  Committee  on 
the  Judiciary: 

Cornelia  O.  Kennedy,  of  Michigan,  to  be 
U.S.  district  Judge  for  the  eastern  district  of 
Michigan. 


BILLS  INTRODUCED 

Bills  were  introduced,  read  the  first 
time,  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  follows: 

By  Mr  YOUNO  of  North  E>akota: 
S.  4433.  A   bill   for   the   relief  of  Susanna 
Barbara  Bchmltt;   to  the  Committee  on  the 
Judiciary. 

By  Mr.  TOWER  (for  himself  and  Mr. 

HANSRf  )  : 

8.  4434.  A  bill  to  provide  that  eertoin  pro- 


OMNIBUS  CRIME  CONTROL  AND 
SAFE  STREETS  ACT  OF  1968— 
AMENDMENT 

AMENDMENT    NO.    1019 

Mr.  SPONG  submitted  an  amendment, 
intended  to  be  proposed  by  him,  to  the 
bill  (H.R.  17825)  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  and  for  other  purposes,  which  was 
ordered  to  lie  on  the  table  and  to  be 
printed. 

DIRECT  POPULAR  ELECTION  OP 
THE  PRESIDENT  AND  THE  VICE 
PRESIDENT— AMENDMENTS 

AaCENDMENT     NO.     1030 

Mr.  EKVIN  (for  himself,  Mr.  Cooper. 
and  Mr.  McGee)  submitted  an  amend- 
ment, in  the  nature  of  a  substitute,  in- 
tended to  be  proposed  by  them,  Jointly, 
to  Amendment  No.  711  to  the  Joint  reso- 
lution (S.J.  Res.  1)  proposing  an  amend- 
ment to  the  Constitution  to  provide  for 
the  direct  popular  election  of  the  Presi- 
dent and  Vice  President  of  the  United 
States,  which  was  ordered  to  he  on  the 
table  and  to  be  printed. 

AMCNOMXtrr     MO.     1021 

Mr.  ERVIN  submitted  an  amendment. 
In  the  nature  of  a  substitute,  intended 
to  be  proposed  by  him.  to  Amendment 
No.  711  to  Senate  Joint  Resolution  1. 
supra,  which  was  ordered  to  lie  on  the 
table  and  to  be  printed. 

AMENDMENT     NO.     1023 

Mr.  ERVIN  submitted  an  amendment, 
in  the  nature  of  a  substitute,  Intended 
to  be  proposed  by  him,  to  Amendment 
No.  711  to  Senate  Joint  Resolution  1. 
supra,  which  was  ordered  to  lie  on  the 
table  and  to  be  printed. 

AMENDMENT     NO.     1024 

Mr.  HOLLAND  submitted  amend- 
ments, in  the  nature  of  a  substitute,  in- 
tended to  be  proposed  by  him,  to  Senate 
Joint  Resolution  1,  supra,  which  were 
ordered  to  lie  on  the  table  and  to  be 
printed. 

(The  remarks  of  Mr.  Holland^  when 


FAMILY  ASSISTANCE  ACT  OF  1970— 
AMENDMENT 

AMENDMENT  NO.   1023 

Mr.  CRANSTON.  Mr.  President,  I  am 
submitting  for  printing  an  amendment 
I  intend  to  propose  to  H.R.  16311,  the 
administration's  so-called  famUy  assist- 
ance plan  bill.  My  amendment  would 
amend  one  of  the  categories  of  exclu- 
sions from  income  for  purposes  of  de- 
termining a  family's  financial  eligibility 
for  assistance  imder  the  plan.  The  pro- 
vision in  question  is  clause  (7)  in  the 
proposed  new  Social  Security  Act  sec- 
tion 443(b)  contained  in  section  101  of 
H.R. 16311. 

In  the  House-passed  bill,  this  exclusion 
presently  covers  "any  portion  of  a  schol- 
arship or  fellowship  received  for  use  in 
paying  the  cost  of  tuition  and  fees  at  any 
educational  institution."  This  language 
does  not  make  clear  whether  or  not  the 
word  scholarship  would  include  GI  bill 
educational  assistance  payments.  I  cer- 
tainly think  that  such  veteran's  read- 
justment benefits  to  the  extent  they  are 
received  for  use  in  paying  tuition  or  fees 
under  the  GI  bill  should  be  treated  the 
same  as  educational  grants  derived  from 
other  sources. 

Under  my  amendment,  it  would  be 
clear  that  educational  assistance  allow- 
ances paid  by  the  VA  to  a  veteran  under 
the  GI  bill,  to  a  widow  or  war  orphan  of 
a  service-connected  deceased  veteran,  or 
to  a  wife  or  child  of  a  veteran  totally 
disabled  with  a  service-connected  con- 
dition— as  well  as  direct  VA  payments 
to  educational  institutions  under  the  vo- 
cational rehabilitation  program  on  be- 
half of  a  veteran  with  a  30-percent,  or 
more,  service-connected  dlsabiUty — 
would  be  excluded  from  a  family's  in- 
come to  the  same  extent  as  scholarships 
or  fellowships. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  amendment 
be  printed  in  the  Record  at  this  point. 

The  PRESIDING  OFFICER  (Mr. 
BocGs) .  The  amendment  will  be  re- 
ceived and  printed,  and  will  be  appro- 
priately referred;  and,  without  objec- 
tion, the  amendment  will  be  printed  in 
the  Record. 

The  amendment  (No.  1023)  was  re- 
ferred to  the  Committee  on  Finance,  as 

follows : 

Amendment  No.  1023 

On  page  10,  strike  out  all  appearing  on 
line  8  and  Insert  In  lieu  thereof: 

"(7)  any  portion  of  a  scholarship  or  fel- 
lowship ( including  an  educational  assistance 
allowance  paid  to  a  veteran  or  eligible  per- 
son under  chapters  34  or  35  of  title  38, 
United  States  Code,  and  a  payment  to  an 
educational  institution  on  behalf  of  any 
veteran  under  chapter  31  of  such  title) 
which  Is". 

LEGISLATIVE  REORGANIZATION 

A<jr  OF   1970— AMENDMENT 

amendment  no.   1018 

Mr.  JAVrrs  proposed  an  amendment 
to  the  bill  (H.R.  17654)  to  Improve  the 
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operation  of  the  legislative  branch  of  the 
Federal  Government,  and  for  other  pur- 
poses, which  was  ordered  to  be  printed. 


AMENDMENT  OP  PUBLIC  HEALTH 
SERVICE  ACT— AMENDMENTS 

amendments    NOS.    1026   THKOTTGH    1028 

Mr.  CRANSTON.  Mr.  President,  the 
Senator  from  Iowa  (Mr.  Hughes),  had 
intended  to  submit  today  three  amend- 
ments intended  to  be  proposed  by  him 
and  the  other  members  of  the  Labor  and 
PubUc  Welfare  Committee  to  H.R.  18583, 
the  "Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970." 

Because  of  a  serious  illness  in  his  fam- 
ily, the  Senator  is  not  able  to  be  here  to- 
day, and  I  would  like  to  submit  those 
amendments  for  him.  and  ask  that  they 
be  printed  in  the  Record. 

One  of  the  amendments,  which  is  a 
substitute  amendment  to  title  I  of  the 
House-passed  bill,  is  rather  lengthy,  and 
I  submit  a  brief  summary  of  it  and  ask 
unanimous  consent  that  it  be  printed 
prior  to  the  amendment  in  the  Record. 
The  PRESIDING  OFFICER  (Mr.  Al- 
len). The  amendments  will  be  received 
and  printed,  and  will  he  on  the  table; 
and.  without  objection,  the  amendments 
and  summary  by  Mr.  Hughes  will  be 
printed  in  the  Record,  as  requested  by 
the  Senator  from  California. 

The  amendments  <Nos.  1026  through 
1028)  are  as  follows: 

Amendment  No.  1026 
In  the  table  of  contents  of  the  bUl,  strike 
out  aU  that  part  pertaining  to  title  I  and  In- 
^  aert  In  lieu  thereof  the  following: 

X  -nTLE    I— PREVENTION    AND    REHABILI- 

TATION PROGRAMS  RELATING  TO 
DRUG  ABUSE  AND  DRUG  DEPENDENCE 
"Pa»t  A — Findings  and  Declaration  or 

PtTRPOSES 

"Sec.  lOlA.  Findings. 
"Sec.  102A.  Declarations. 

"Part  B — DEnNmoNS 

"Sec.  111.  Definitions. 

"Sec.  112.  Additional  definitions. 

"Part  C — National  Institute  for  the  Pre- 
vention AND  Treatment  of  Deus  Abuse 
AND  Drug  Dependence 

"Sec.  121.  Establishment  of  the  Institute. 

"Sec.  122.  Administrative  functions  of  the 
Secretary. 

"Sec.  123.  Planning  functions  of  the  Secre- 
tary. 

"Sec.  124.  Coordination  functions  of  the  Sec- 
retary. 

"Sec.  125.  Statistical  functions  of  the  Secre- 
tary. 

"Sec.  126.  Research  functions  of  the  Secre- 
tary. 

"Sec.  127.  Training  functions  of  the  Secre- 
tary. 

"Sec.  128.  Educational  functions  of  the  Sec- 
retary. 

"Sec.  129.  Reporting  functions  of  the  Secre- 
tary. 

"Part  D — Preventtok  and  Treatment  for 
Federal  Employees 

"Sec.  131.  Drug  abuse  and  drug  dependence 
among  Federal  Government  em- 
ployees. 

"Sec.  132.  Confidentiality  of  records. 

"Part  ■ — Pbberal  Assibtancx  for  Statb  akd 
Local  Programs 

"Subpart  I — Comprehensive  State  Plans 

"Bee.  141.  Comprehensive  Stat*  Plans. 


"Subpart  n — ^Formula  Grants 
"Sec.  142.  Authorization. 
"Sec.  143.  State  allotment. 
"Sec.  144.  State  plans. 
"Sec.  145.  Applications  and  conditions. 

"Subpart  in — Project  Grants 

"Sec.  146.  Authorizations. 

"Sec.  147.  Grants  and  contracts  for  the  pre- 
vention and  treatment  of  drug 
abuse  and  drug  dependence. 

"Sec.  148.  Application  for  financial  assist- 
ance from  units  of  local  govern- 
ment and  private  organizations. 

"Sec.  149.  Approval  by  National  Advisory 
Council  on  Drug  Abuse  and 
Drug  Dependence. 

"Subpart  IV — General 

"Sec.  150.  General. 

"Sec.  150A.  Admission  of  drug  abusers  and 
drug  dependent  persons  to 
private  arid  public  hospitals. 

"Part  F — The  National  Advisory  Council 
ON  Drug  Abuse  and  Drug  Dependence 

"Sec  151.  Establishment  of  Council. 

"Sec.  152.  Approval  by  Council  of  certain 
grants  under  Community  Men- 
tal Health  Centers  Act. 

"Part  G — Intercovernment       Cooroinatinc 
Council   on   Drug   Abusb   and   £>eug   De- 
pendence 
"Sec.  161.  Establishment  of  Council. 
"Sec.  162.  Fvmctlons  of  CJouncU. 
"Part     H — Programs      Under     Community 
Mental  Health  Centers  Act  Relating  to 
Drug  Abuse  and    Drug  Dependency 
"Sec.  171.  Broader    authority    under    Com- 
munity Mental  Health  Onters 
Act. 
"Sec.  172.  Broader    treatment    authority    in 
Public  Health  Service  hospitals 
for    persons    with    drug    abuse 
and  drug  dependency  problems. 
"Sec  173.  Research  under  the  Public  Health 
Service  Act  In  drug  abuse  and 
drug  dependency. 

"Part  I — Genehai. 
"Sec.  181.  Saving  provision. 
"Sec  182.  Records. 
"Sec.  183.  Payments." 

In  the  text  of  the  bUl,  strike  out  all  ol 
title  I  and  Insert  In  Ueu  thereof  the  foUow- 
Ing: 

"TITLE    I— PREVENTION    AND   REHABILI- 
TATION     PROGRAMS      RELATING      TO 
DRUG  ABUSE  AND  DRUG  DEPENDENCE 
'Tart  A — Findincs     and     Declaration     of 
Purposes 
"findings 
"Sec.  lOlA.  The  Congress  finds  that — 
"(a)  Drug  abuse  and  drug  dependence  are 
r^idly  Increasing  throughout  the  country. 
Drug  abuse  can  seriously  impair  health,  and 
can  lead  to  drug  dependence.  Drug  depend- 
ence Is  an  illness  or  disease,  which  requires  a 
broad    range    of    health    and    rehabilitation 
services  for  treatment. 

"(b)  Existing  laws  and  their  Implemen- 
tation have  not  been  effective  to  prevent  drug 
abuse  and  drug  dependence  or  to  provide 
sufficient  education,  treatment,  and  rehabili- 
tation of  drug  abusers  and  drug  dependent 
persons.  Increasing  education,  treatment,  and 
rehabilitation  services,  and  coordination  of 
efforts,  offer  the  best  possibility  of  reducing 
drug  abuse  and  drug  dependence.  A  major 
commitment  of  health  and  social  resources 
and  Government  funds  Is  required  to  Insti- 
tute an  ad^ayate  *ii<l  effective  Federal  pro- 
gram for  tbepreventlon  and  treatment  of 
drug  abuse  and  drug  dependence. 

"(c)  There  is  a  lack  of  authoritative  In- 
formation and  creative  projects  designed  to 
educate  students  and  others  about  drugs  and 
their  abuse.  High  priority  should  be  given 


to  the  development,  evaluation,  and  dis- 
semination of  educational  and  informational 
materials. 

"(d)  Drug  dependent  persons  commit  a 
high  percentage  of  the  serious  crime  in  many 
cities  In  order  to  secure  funds  with  which 
to  satisfy  their  habit.  Criminal  Incarceration 
without  appropriate  treatment  has  proved 
Ineffective  to  deter  drug  related  crime. 
Effective  treatment  services  and  successful 
rehabilitation  offer  the  best  possibility  of 
avoiding  a  high  rate  of  recidivism. 

"(e)  Present  Federal  programs  for  drug 
abuse  and  drug  dependence  should  have  a 
high  level  of  priority  and  should  be  closely 
coordinated  within  the  Government.  If  Fed- 
eral research,  social,  health,  and  rehabilita- 
tion laws  are  adequately  used  to  attack  drug 
abuse  and  drug  dependence,  this  will  con- 
tribute to  the  recognition  of  responsibility 
for  meeting  these  problems  by  public  and 
private  State  and  local  agencies. 

"(f)  Federal  officials  must  effectti-ely  han- 
dle drug  abuse  and  drug  dependence  among 
those  for  whom  the  Government  has  special 
responsibilities — civilian  employees,  military 
personnel,  veterans.  Federal  offenders,  Ameri- 
can Indians,  and  Alaskan  Natives. 

"(g)  Drug  abusers  and  drug  dependent 
persons  can  be  best  treated  and  rehabilitated 
through  effective  community-based  pro- 
grams, some  of  which  provide  a  compre- 
hensive range  of  services  and  which  are 
Integrated  with  and  Involve  the  active  par- 
ticipation of  a  wide  range  of  public  and 
nongovernmental  agencies,  and  some  of 
which  provide  a  more  selective  range  of  serv- 
ices arising  from  local  Initiative,  educational, 
and  peer  group  assistance  programs.  Existing 
treatment  and  rehabilitation  programs  are 
now  Inadequate  to  meet  the  growing  de- 
mands for  such  services. 

"(h)  There  Is  a  critical  shortage  of  pro- 
fessional, scientific,  educational,  and  other 
personnel  trained  to  deal  effectively  with 
drug  abuse  and  drug  dependence. 

"declarations 
"Sec.  102A.  The  Congress  declares — 
"(a)  There  shall  be  established  and  main- 
tained in  the  Public  Health  Service,  a  Na- 
tional Institute  for  the  Prevention  and 
Treatment  of  Drug  Abuse  and  Drug  De- 
pendence through  which  the  Secretary  shall 
coordinate  all  Federal  health,  rehabilitation, 
and  other  social  programs  related  to  the 
prevention  and  treatment  of  drug  abu^e 
and  drug  dependence  and  administer  the 
programs  and  authorities  established  by  this 
title. 

"(b)  An  Increased  effort  should  be  made 
to  encourage  the  development  of  new  and 
improved  currlculums  on  the  problems  of 
drug  abuse;  to  demonstrate  the  use  of  such 
currlculums  in  model  educational  programs, 
and  to  evaluate  the  effectiveness  thereof;  to 
disseminate  curricular  materials  and  signif- 
icant Information  for  use  in  educational 
programs  throughout  the  Nation;  to  provide 
training  programs  for  teachers,  counselors, 
law  enforcement  officials,  and  other  public 
service  and  community  leaders;  and  to  offer 
community  education  programs  for  parents 
and  other  adults  on  drug  use  and  abuse. 

"(c)  Major  Federal  action  and  Federal 
assistance  to  State  and  local  programs  shall 
be  undertaken  to  engage  In  and  encourage 
planning,  coordination,  statistics,  research, 
training,  education,  and  reporting  with 
respect  to  drug  abuse  and  drug  dependence, 
and  to  provide  equal  access  to  humane  care, 
effective  treatment,  and  rehabilitation  for 
all  drug  abusers  and  drug  dependent  per- 
sons  regardless   of   their   circumstances. 

"(d)  Research  relating  to  drug  abuse  and 
drug  depyendence  and  to  controlled  sub- 
stances shall  be  fostered  and  assisted,  and 
medical  practitioners  and  other  qualified  In- 
vestigators shall  be  encouraged  and  pro- 
tected in  their  research  efforts. 
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•*(e)  In  addition  to  the  provisions  of  this 
title.  aU  other  Federal  legislation  providing 
for  Federal  or  federally  assisted  State  re- 
search, prevention,  treatment,  or  rehabilita- 
tion programs  in  the  fields  of  health,  educa- 
tion, welfare,  and  rehabilitation  shall  be 
utilized  to  reduce  drug  abuse,  drug  depend- 
ence, and  drug-related  crime. 

••Pa«T     B DETINmONS 

"DKriNmoNS 
"Sec.  111.  The  definitions  in  Utle  II  of  this 
Act  shall  also  apply  for  purposes  of  this  title. 

"ADDITIONAL     DEFlNmONS 

•Sec.  112.  As  used  in  this  title: 
■•(a)   'Court'    Includes   all   Federal    courts, 
including  any  United  States  magistrate. 

"(b)  'Department'  means  the  Department 
of  Health,  Education,  and  Welfare. 

"(c)  'Director'  means  the  Director  of  the 
National  Institute  for  the  Prevention  and 
Treatment  of  Drug  Abuse  and  Drug  De- 
pendence. 

"(d)  'Drug  abuser'  means  any  person  who 
uses  any  controlled  substance  under  cir- 
cumstances that  constitute  a  violation  of 
law. 

"(e)  'Drug  dependent  person'  means  a  per- 
son who  is  using  a  controlled  substance  and 
who  la  in  a  state  of  psychic  or  physical  de- 
pendence, or  both,  arising  from  administra- 
tion of  that  controlled  substance  on  a  con- 
tinuing basis.  Drug  dependence  is  character- 
ized by  behavioral  and  other  responses  which 
include  a  strong  compulsion  to  take  the 
substance  on  a  continuous  basis  in  order  to 
experience  its  psychic  effects,  or  to  avoid 
the  discomfort  of  Its  absence. 

"(f)  'ESnergency  care  service'  Includes  all 
appropriate  short-term  services  for  the  acute 
effects  of  drug  abuse  and  drug  dependence 
which  (1)  are  available  twenty-four  hours  a 
day,  (2)  are  community  based  and  located  so 
as  to  be  qviickly  and  easily  accessible  to  pa- 
tients, and  (3)  provide  drug  withdrawal  and 
other  appropriate  medical  care  and  treat- 
ment, professional  examination,  diagnosis, 
and  counseling  with  respect  to  possible  drug 
dependence,  and  referral  for  other  treatment 
and  rehabilitation. 

"(g)  Inpatient  services'  includes  all  treat- 
ment and  rehabilitation  services  for  drug 
abuse  and  drug  dependence  provided  for  a 
resident  patient  while  he  spends  full  time  in 
a  treatment  institution. 

"(h)  'Institute'  means  the  National  In- 
stitute for  the  Prevention  and  Treatment  of 
Drug  Abuse  and  Drug  Dependence  in  the 
Public  Health  Service. 

"(l»  'Intermediate  care  services"  Includes 
all  treatment  and  rehabilitation  services  for 
drug  abuse  and  drug  dependence  provided 
for  a  resident  patient  while  he  spends  part 
time  in  a  treatment  facility  (including  but 
not  limited  to  a  therapeutic  community  or 
halfway  house  which  Is  community  based 
and  located  so  as  to  be  quickly  and  easily 
accessible  to  patients. 

"(j)  'Outpatient  services'  includes  all 
treatment  and  rehabilitation  services  (in- 
cluding but  not  limited  to  clinics,  social  cen- 
ters, vocational  rehabilitation  services,  wel- 
fare centers,  and  Job  referral  services)  for 
drug  abuse  and  drug  dependence  provided 
while  the  patient  Is  not  a  resident  of  a  treat- 
ment facility  which  are  community  based 
and  located  so  as  to  be  quickly  and  easily 
accessible  to  patients. 

"(k)  'Peer  group  assistance'  includes  all 
prevention,  treatment,  and  rehabilitation 
services  (Including  but  not  limited  to  tele- 
phone counseling  and  information  services, 
informal,  open-admission  facilities  for  sup- 
port, guidance,  referral,  and  temporary  resi- 
dence and  therapeutic,  self-help,  residential 
facilities)  for  drug  abuse  and  drug  depend- 
ence primarily  organized  and  operated  by 
persons  from  similar  social,  cultural,  and 
age  backgrounds  as  those  of  the  persons 
served  under  any  such  program.  In  facilities 
which  are  community  based  and  located  so 


as  to  be  quickly  and  easily  accessible  to  the 
persons  served. 

"(I)  "Prevention  and  treatment'  Includes 
all  appropriate  forms  of  educational  pro- 
grams and  services  (including  but  not 
limited  to  radio,  television,  films,  books,  pam- 
phlets, lectures,  adult  education,  and  school 
courses):  planning,  coordinating,  statistical, 
research,  training,  evaluation,  reporting,  clas- 
sification, and  other  administrative,  scien- 
tific, or  technical  programs  or  services:  and 
screening,  diagnosis,  treatment  (emergency 
cnre  services,  inpatient  services,  intermediate 
care  services,  and  outpatient  services),  voca- 
tional rehabilitation  care  services,  and  out- 
patient services),  vocational  rehabilitation. 
Job  training  and  referral,  and  other  rehabil- 
itation programs  or  services:  but  does  not 
Include  law  enforcement  activities. 

"(m)    "Secretary"  means   the  Secretary  of 
Health.  Education,  and  Welfare. 
■  Part  C— National  Institute  for  the  Pre- 

vfntion   and  treatment  of  drug   abuse 

AND  Drug  Dependence 

"ESTABLISHMENT    OF    THE    INSTTTUTE 

Sec.  121.  (a)  There  Is  hereby  established 
within  the  Public  Health  Service  a  National 
Institute  for  the  Prevention  and  Treatment 
of  Drug  Abuse  and  Drug  Dependence  to  ad- 
minister the  programs  and  authorities  as- 
signed to  the  Secretary  by  this  title.  The 
Secretary,  acting  through  the  Institute,  shall 
develop  and  conduct  a  comprehensive  health, 
education,  research,  and  rehabilitation  pro- 
gram for  the  prevention  and  treatment  of 
drug  abuse  and  drug  dependence. 

"(b)  The  Institute  shall  be  under  the  di- 
rection of  a  Director  who  shall  be  appointed 
by  the  Secretary. 

"(C)  The  Institute  and  Its  programs  nad 
services  shall  be  staffed  with  an  adequate 
number  of  personnel,  who  shall  possess  ap- 
propriate qualifications  and  competence,  and 
some  of  whom  may  formerly  have  been  drug 
abusers   or   drug   dependent    persons.    Prior  ~^ral  departments  and  agencies  in  the  devel- 


tltle,  8h»ll  not  be  interrupted  or  delayed 
pending  the  Initial  development  of  such  a 
plan.  It  shall  be  reviewed  annually  and  sub- 
mitted to  Congress  with  any  appropriate  re- 
visions as  part  of  the  Secretarys  annual  re- 
port. The  Secretary  shall,  in  developing  the 
comprehensive  Federal  plan,  consult  and  col- 
laborate with  jJl  appropriate  public  and  pri- 
vate departments,  agencies,  institutions,  or- 
ganizations, and  individuals.  The  plan  shall 
specify  how  all  available  health,  welfare,  edu- 
cational, and  rehabilitation  resources,  and 
how  funds,  programs,  services,  and  facilities 
authorized  under  existing  Federal  legisla- 
tion, are  to  be  utilized: 

"(b)  develop  model  drug  abuse  and  drug 
dependence  prevention  and  treatment  plans 
for  State  and  local  governments,  reflecting 
the  social,  geographic,  and  economic  variables 
of  drug  and  drug  dependence  problems,  and 
utilizing  the  concepts  Incorporated  In  the 
comprehensive  Federal  plan.  The  model  plans 
shall  be  reviewed  on  a  periodic  basis  and  re- 
vised to  keep  them  current.  They  shall  specify 
how  all  types  of  community  resources  and 
existing  Federal  legislation  may  be  utilized. 

"(c)  provide  assistance  and  consultation 
to  State  and  local  governments,  public  and 
private  agencies.  Institutions,  organizations, 
and  Individuals  with  respect  to  the  preven- 
tion and  treatment  of  drug  abuse  and  drug 
dependence;  and 

"(d)  develop  models  of  drug  abuse  and 
drug  dependence  treatment  and  rehabilita- 
tion legislation  for  State  and  local  govern- 
ments, which  utilize  the  concepts  Incorpo- 
rated In  this  title. 

"COORDINATION  FUNCTIONS  OF  THE  SECRETARY 

"Sec  124.  It  shall  be  the  duty  of  the  Sec- 
retary, acting  through  the  Institute,  with 
respect  to  his  coordinating  functions  to — 

"(a)  upon  request,  assist  the  Civil  Serv- 
ice Commission,  the  Department  of  Defense, 
the  Veterans  Administration,  and  other  Fed- 


drug  related  criminal  arrests  or  convictions 
shall  not  be  a  bar  to  such  employment. 

"ADMINISTRATIVE  FUNCTIONS  OF  THE  SECRETARY 

"Sec.  122.  It  shall  be  the  duty  of  the  Sec- 
etary.  acting  through  the  Institute,  with  re- 
spect to  his  administrative  functions  to — 

""(a)  assist  Federal  departments  and  agen- 
cies In  the  development  and  maintenance 
of  appropriate  prevention,  treatment,  and 
rehabilitation  programs  and  services  in  ac- 
cordance with  section  124(a)  of  this  title: 

"(bi  review  and  provide  In  writing  an 
evaluation  of  the  adequacy  and  appropriate- 
ness of  the  provisions  relating  to  the  pre- 
vention and  treatment  of  drug  abuse  and 
drug  dependence  of  all  comprehensive  State 
health,  welfare,  and  rehabilitation  plans  sub- 
mitted to  the  Federal  Government  pursuant 
to  Federal  law.  Including  but  not  limited  to 
those  submitted  pursuant  to  section  5(a) 
of  the  Vocational  Rehabilitation  Act.  sec- 
tion 141  of  this  title,  section  604  of  the  Public 
Health  Service  Act.  section  1902  of  title  XIX 
of  the  Social  Security  Act,  and  section  204  of 
part  A  of  the  Community  Mental  Health 
Centers  Act : 

"(c)  administer  the  grants  and  contracts 
authorized  under  part  E  of  this  title:  and 

"(d)  provide  assistance  to  any  other  serv- 
ice or  program,  or  take  any  other  action,  con- 
sistent with  the  Intent  and  objectives  of  this 
tiUe. 

"PLANNING    FCNCTIONS    OF    THE    SECRETARY 

"Sec.  123.  It  shall  be  the  duty  of  the  Sec- 
retary, acting  through  the  Institute,  with%e- 
spect  to  his  planning  functions  to —        \ 

"(a)  develop  a  detailed  and  comprehensjre 
Federal  drug  abuse  and  drug  dependence  pre- 
vention and  treatment  plan  to  Implement  the 
objectives  and  policies  of  this  title.  The  plan 
shall  be  sumltted  to  Congress  as  soon  as  prac- 
ticable, but  not  later  than  one  year  after 
the  enactment  of  this  title.  Other  responsi- 
bilities of  the  Secretary,  as  set  out  In  this 


opment  and  maintenance  of  appropriate  pre- 
vention, treatment,  and  rehablllatlon  pro- 
grams and  services  for  drug  abuse  and  drug 
dependence  pursuant  to  part  D  of  this  title: 

"(b)  serve  in  a  consulting  capacity  to  all 
Federal  courts,  departments,  and  agencies, 
and  to  be  responsible  for  assisting  in  the 
development  and  coordination  of  a  full  range 
of  programs,  facilities,  and  services  available 
to  them  for  education,  dlagnosU.  planning, 
counseling,  treatment,  and  rehabilitation 
with  respect  to  the  drug  abuse  and  drug  de- 
pendence problems  they  encounter: 

"(c)  coordinate  all  Federal  social,  rehabili- 
tation, and  other  efforts  to  deal  with  the 
problem  of  drug  abuse  and  drug  dependence; 

"(d)  encourage  and  assist  State  and  local 
government  programs  and  services,  and  pro- 
grams and  services  of  public  and  private 
agencies,  institutions,  and  organizations,  for 
the  prevention  and  treatment  of  drug  abuse 
and  drug  dependence; 

"(e)  stimulate  more  effective  use  of  exist- 
ing resources  and  available  services  for  the 
prevention  and  treatment  of  drug  abuse  and 
drug  dependence; 

"(f)  cooperate  with  the  National  Advisory 
Council  on  Drug  Abuse  and  Drug  Depend- 
ence, the  Civil  Service  Commission,  and 
other  appropriate  Federal  departments  and 
agencies,  to  develop  a  policy  consistent  with 
this  title  with  regard  to  Federal  employees 
who  are  drug  abusers  or  drug  dependent  per- 
sons. Involving  appropriate  programs  and 
services  for  the  prevention  and  treatment  of 
drug  abuse  and  drug  dependence  among  such 
employees; 

"  (g)  assist  State  and  local  governments  In 
coordinating  programs  among  themselves  for 
the  prevention  and  treatment  of  drug  abuse 
and  drug  dependence;  and 

"(h)  after  consulting  with  national  orga- 
nizations representative  of  persons  with 
knowledge  and  experience  In  the  treatment 
of    drug   dependence,   report    from   time    to 
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time  to  the  Congress  on  i4>proprlate  methods 
of  professional  practice  In  the  medical  treat- 
ment of  the  narcotic  addiction,  ot  yaiioiu 
classes  of  drug  dependent  perstMis. 

"STATISTICAL  FUNCTIONS  OF  THE  SECRETARY 

"Sec.  125.  It  shall  be  the  duty  of  the  Secre- 
tary, acting  through  the  Institute,  with  re- 
spect to  his  statistical  functions  to — 

"(a)  gather  and  publish  statistics  per- 
taining to  drug  abuse,  drug  dependence,  and 
drug  related  problems;  and 

"(b)  promulgate  regulations  specifying 
uniform  statistics  to  be  obtained,  records  to 
be  maintained,  and  reports  to  be  submitted, 
on  a  voluntary  basis  by  public  and  private 
departments,  agencies,  organizations,  prac- 
titioners, and  other  persons  with  respect  to 
drug  abuse,  drug  dependence,  and  drug  re- 
lated problems.  Such  statistics  and  reports 
shall  not  reveal  the  Identity  ot  any  patient 
or  drug  dependent  persoa  or  other  confi- 
dential information. 

"RESSASCR    rUNCTTONS    OF   THE    SECKETART 

"Sec.  126.  (a)  It  shall  be  the  duty  of  the 
Secretary,  acting  through  the  Institute,  with 
respect  to  his  research  functions  to — 

"  ( 1 )  conduct  and  encourage  all  forms  of  re- 
search, investigations,  experiments,  and 
studies  relating  to  the  cause,  epidemiology, 
sociological  aspects,  prevention,  diagnosis, 
and  tz'eatment  of  drug  abuse  and  drug  de- 
pendence; 

"(2)  conduct,  and  encourage  and  assist 
others  to  conduct,  all  fonoB  of  research,  in- 
vestigations, experiments,  and  studies  relat- 
ing to  the  toxicology,  pharmacology,  chem- 
istry, effects  on  the  health  of  drug  abusers, 
and  danger  to  the  public  health,  of  controlled 
substances; 

"(3)  coordinate  such  research  with  re- 
search conducted  by  the  Institute  and  with 
research  ctmducted  by  other  Federal,  State, 
and  local  public  and  private  nonintifit 
agencies.  Institutions,  organizations,  and  In- 
dividuals. To  facilitate  this  acUvlty,  the 
Secretary  shall  establish  and  maintain  a 
complete  and  current  register  of  all  medical 
practitioners  and  other  qualified  Investiga- 
tors engaged  in  any  form  of  or  research 
on  controlled  substances; 

"(4)  make  available  research  facilities  and 
resources  of  the  Administration  to  appropri- 
ate authorities,  health  officials,  and  individ- 
uals engaged  In  investigations  or  research 
related  to  the  purposes  of  this  title.  Such 
resources  shall  include  the  maintenance  of 
an  adequate  supply  of  controlled  substances 
for  Investigational  and  research  purposes, 
and  the  establishment  of  criteria  pursuant 
to  which  any  registered  Investigator  Is  to  be 
authorized  to  inanufacture  or  otherwise  ac- 
quire sufOclent  controlled  substances  for  his 
legitimate  investigational  and  research 
needs; 

"(S)  make  grants  to  public  and  private 
nonprofit  agencies,  organizations,  and  insti- 
tutions, and  contracts  with  public  and  pri- 
vate agencies,  institutions,  and  organiza- 
tions, and  Individuals  for  such  research; 

"(6)  establish  an  Information  center  on 
such  research  which  will  gather  and  con- 
tain all  available  published  and  unpublished 
data  and  Information.  All  Federal  depart- 
ments and  agencies  shall  send  to  the  In- 
stitute any  unpublished  data  and  informa- 
tion pertinent  to  the  cause,  prevention, 
diagnosis,  and  treatment  of  drug  abuse  and 
drug  dependence,  and  the  toxicology, 
pharmacology,  epidemiology.  Incidence  of 
drug  abuse  and  drug  dependence,  effects  on 
the  health  of  drug  abuses,  and  danger  to 
the  public  health  of  controlled  substances 
and  the  Institute  shall  make  such  data  and 
Information  widely  available; 

"(7)  establish  and  maintain  research  fel- 
lowships In  the  Institute  and  elsewhere,  and 
provide  for  such  fellowships  through  grants 
to  public  and  private  nonprofit  agencies,  in- 
stitutions, and  organisations; 


"(8)  investigate  methods  for  determining 
more  rapid  and  precise  methods  for  deter- 
mining the  extent  of  drug  use  by  an  indi- 
vidual in  a  given  time  period  and  the  effects 
which  individuals  are  likely  to  experience 
from  such  use.  and  publish  on  a  current  b«- 
sis  Information  concerning  uniform  meth- 
odology and  technology  for  making  such 
determinations; 

"(9)  evaluate  existing  and  proposed  new 
program  and  services  for  the  prevention  and 
treatment  of  drug  abuse  and  drug  depend- 
ence. 

"(b)  Any  Information  obtained  through 
investigation  or  research  conducted  pursu- 
ant to  this  title  shall  be  used  in  ways  so 
that  no  name  or  identifying  characteristics 
of  any  person  shall  be  divulged  without  the 
approval  of  the  Secretary  and  the  consent 
of  the  person  concerned.  Persons  engaged 
in  research  ptirsuant  to  this  section  shall 
protect  the  privacy  of  individuals  who  are 
the  subject  of  such  research  by  withholding 
from  all  persons  not  connected  wtih  the 
conduct  of  such  research  the  names  or  other 
identifying  charactolstics  of  such  Indi- 
viduals. Persons  engaged  in  such  research 
shall  protect  the  privacy  of  such  individuals 
and  may  not  be  compelled  in  any  Federal. 
State,  civil,  criminal,  administrative,  legis- 
lative, or  other  proceeding  to  Identify  such 
individuals. 

"TRAIMINC  FUNCTIONS  OF  THE  SXCKETAKT 

"Sec.  127.  It  shall  be  the  duty  of  the  Sec- 
retary, acting  through  the  Institute,  with 
respect  to  his  training  functions  to — 

"(a)  establish  Interdisciplinary  and  bilin- 
gual training  programs  for  professional  and 
paraprofessional  personnel  with  respect  to 
drug  abuse  and  drug  dependence; 

"(b)  encourage  the  establishment  of  train- 
ing programs,  including  Interdisciplinary  and 
bilingual  training  programs,  for  professional 
and  paraprofessional  personnel.  Including 
peer  group  assistance  personnel,  by  State  and 
local  governments  and  by  public  and  private 
educational  Institutions  and  agencies  with 
respect  to  drug  abuse  and  drug  dependence; 
and 

"(c)  establish  and  maintain  training  fel- 
lowships in  the  Institute  and  elsewhere,  and 
provide  for  such  fellowships  through  grants 
to  public  and  private  nonprofit  agencies,  in- 
stitutions, and  organizations. 

"ESVCATXONAI.  FUNCTIONS  OF  THE  SBCRBTAST 

"Sec.  128.  It  shaU  be  the  duty  of  the  Sec- 
retary, acting  through  the  Institute,  with 
respect  to  his  educational  functions  to— 

"(a)  develop,  assist  others  to  develop,  and 
encourage  the  development,  of  curricula  on 
the  use  and  abuse  of  drugs  for  utilization  in 
elementary,  secondary,  adult  and  cooununity 
education  programs.  Such  curricula  should 
reflect  the  social,  geographical,  and  economic 
variables  of  drug  usage  and  abuse,  Include 
relevant  data  and  other  information,  and  in- 
clude bilingual  curricula; 

"(b)  develop,  assist  others  to  develop,  and 
encourage  the  development  of  curricula  on 
the  use  and  abuse  of  drugs  fc»"  utilization  by 
parent-teachers  associations,  adult  education 
centers,  private  citizen  groups,  community 
leaders  and  other  parents  and  adults.  Such 
curricula  should  reflect  the  social,  geographi- 
cal, and  economic  variables  of  drug  usage 
and  abuse,  include  relevant  data  and  other 
information,  and  include  billn^al  curricula; 

"(c)  develop,  assist  others  to  develop,  and 
encourage  the  development  of  a  broad  variety 
of  Informational  and  educational  materials 
for  use  in  all  media  to  reach  all  segments  of 
the  population  that  can  be  utilized  by  public 
and  private  agencies,  institutions,  and  or- 
ganizations in  Informational  and  education- 
al programs  relating  to  drug  use  and  abuse. 
Such  information  and  materials  should  re- 
flect the  social,  geographical,  and  economic 
variables  of  drug  usage  and  abuse,  include 


relevant  data  and  other  information,  and  in- 
clude bilingual  curricula; 

"(d)  establish  educational  courses,  guides 
and  units  on  the  causes  of,  effects  of,  and 
treatment  for,  drug  abuse  and  drug  de- 
pendence, for  Federal  law  enlca-cement  olB- 
clals  (including  prosecuting  attorneys,  court 
personnel,  the  Judiciary,  probation  and 
parole  officers,  correctional  officers,  and  other 
law  enforcement  personnel) ,  Federal  welfare, 
vocational  rehabilitation,  military,  and  vet- 
erans personnel,  and  other  Federal  officials 
who  come  in  contact  with  drug  abuse  and 
drug  dependence  problems.  Such  courses, 
guides,  and  units  should  reflect  the  social, 
geographical,  and  economic  variables  of  drug 
usage  and  abuse; 

"(e)  develop,  assist  others  to  develop,  and 
encourage  the  development  of  educational 
courses,  guides,  and  units  on  the  causes  of, 
effects  of,  and  treatment  for,  drug  abuse  and 
drug  dependence  for  use  by  appropriate  State 
and  local  government  and  private  agencies, 
institutions,  and  organizations,  for  State  and 
local  law  enforcement  officials  (including 
prosecuting  attorneys,  court  personnel,  the 
Judiciary,  probation  and  parole  Officers,  cor- 
rectional officials,  and  other  law  enforce- 
ment personnel).  State  and  local  welfare, 
vocational  rehabilitation,  and  veterans  per- 
sonnel, and  other  State  and  local  officials  and 
community  lefulers.  Such  courses,  guides,  and 
unite  should  reflect  the  social,  geographical, 
and  economic  variables  of  drug  usage  and 
abuse; 

"(f)  develop,  assist  others  to  develop,  and 
encourage  the  development  of  a  broad  range 
of  community-oriented  education  programs 
on  drug  abuse  and  drug  dependence  for  all 
segments  of  the  population,  including  Inter- 
ested and  concerned  parents,  young  persons, 
community  leaders,  drug  abusers  and  drug 
dependents,  and  other  individuals  and  groups 
within  a  community.  Such  programs  shall 
include  peer  group  assistance  {xograms  and 
utilization  of  former  drug  abusers,  drug  de- 
pendent persons,  and  persons  with  relevant 
backgrounds  similar  to  those  of  the  persons 
to  be  educated: 

"(g)  evaluate,  assist  others  in  evaluating, 
and  encourage  the  evaluation  o(  curricula, 
guidelines,  units,  and  other  informational 
and  educational  materials  relating  to  the  use 
and  abuse  of  drugs.  Such  evaluations  should 
Include  an  examination  of  intended  and  ac- 
tual impact  of  such  informational  and  edu- 
cational materials  and  the  identification  of 
strengths  and  weaiknesses  in  the  information 
and  educatlonai  materials; 

"(h)  conduct,  assist  others  in  conducting, 
and  encourage  the  conducting  of  preservice 
and  inservice  training  programs  on  drug  vise 
and  abtise  for  teachers,  counselors,  other  edu- 
cational personnel,  law  enforcement  officials, 
and  other  public  service  and  community 
leaders  and  personnel; 

"(1)  recruit,  train,  organize,  and  employ 
professional  and  other  persons.  Including 
former  drug  abusers,  and  drug  dependent 
persons,  to  organize  and  participate  in  pro- 
grams oi  public  education  about  drug  usage 
and  abuse; 

"(J)  serve  as  a  clearinghouse  for  the  col- 
lection, preparation,  and  dissemination  of  all 
Information  relating  to  drug  abuse  and  drtig 
dependence,  including  State  and  local  drug 
abuse  and  drug  dependence  treatment  plans, 
availability  of  treatment  resources,  training 
and  educational  programs,  statistics,  re- 
search, and  other  pertinent  data  and  infor- 
mation; 

"(k)  coordinate  activities  carried  on  by 
all  departments,  agencies,  and  instrumental- 
ities of  the  Federal  government  with  respect 
to  health  and  other  educational  a^>ect£  of 
usage  and  abuse:  and 

"  ( 1 )  undertake  such  other  activities  as  the 
Secretary  may  consider  important  to  a  na- 
tional program  of  education  relating  to  drug 
usage  and  abuse. 
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■UPOBTINC  rCNCTIONS  OF  THE  SECKETASY 

•Sec  129.  It  still  be  the  duty  of  the  Secre- 
tary, acting  through  the  Institute,  with  re- 
spect to  his  reporting  functions  to — 

"(a)  submit  an  annual  report  to  Congress, 
which  sbaU  specify  the  acUons  taken  and 
services  provided  and  funds  expended  under 
each  provision  of  this  title  and  an  evalua- 
tion of  their  effecUveness.  and  which  shaU 
contain  the  current  Federal  drug  abuse  and 
drug  dependence  prevention  and  treatment 

plan;  _ 

"(b)  submit  such  additional  reports  as 
may  be  requested  by  the  President  or  by 
Congress;  and 

"(c)  submit  to  the  President  and  to  Con- 
gress such  recommendations  as  will  further 
the  prevention  and  treatment  of  drug  abuse 
and  drug  dependence. 

•  Paet    D — Peevention    and    Treatment    fob 
Feoeeai.  Employees 

"tUtVG    ABUSE    AND    DKtJC    DEPENDENCE    AMONG 
FBDEKAL    COVEENMENT    EMPLOYEES 

"Sec.  131.   (a)   The  Civil  Service  Commis- 
sion shall  be  responsible  for  developing  and 
maintaining.  In  cooperation  with  the  Secre- 
tary and  other  Federal  agencies  and  depart- 
ments, appropriate  poUcles  and  services  for 
the  prevention  and  treatment  of  drug  abuse 
and  drug  dependence  among  Federal  civilian 
employees,  consistent  with  the  purposes  and 
Intent  of  this  title.  Such  policies  and  services 
shall  make  optimal  use  of  existing  govern- 
mental faclllUes.  services,  and  skills.  Federal 
civilian  employees  who  are  drug  abusers  or 
who    are    drug   dependent   shall   retain   the 
same  employment  and  other  benefits  as  other 
persons   afflicted   with  serious  health   prob- 
lems and  Illnesses,  and  shall  not  lose,  solely 
because  they  are  drug  abusers  or  drug  de- 
pendent persons,  pension,  retirement,  medi- 
cal, or  other  rights.   A  good  faith  attempt 
shall  be  made  to  find  appropriate  work  with- 
in the  Government  which  does  not  involve 
the  national  security  during  the  employee's 
rehabilitative  treatment,  rather  than  placing 
him  on  sick  leave. 

"(b)  The  Secretary,  acting  through  the 
Institute,  shall  be  responsible  for  fostering 
similar  drug  abuse  prevention,  treatment, 
and  rehabilitation  services  in  State  and  lo- 
cal governments  and  in  private  industry. 

"(c)  No  person  may  be  denied  or  deprived 
of  Federal  employment  or  a  Federal  profes- 
sional or  other  license  or  right  solely  on  the 
ground  of  prior  drug  abuse  or  prior  drug 
dependence,  except  with  regard  to  positions 
involving  national  security  as  specified  in 
regulations  promulgated  by  the  department 
or  agency  In  which  he  is  employed. 

"(d)  Nothing  herein  shall  prohibit  the 
dismissal  from  employment  of  a  Federal 
civilian  employee  who.  as  a  result  of  drug 
abuse  or  drug  dependence  and  failure  to 
accept  appropriate  treatment,  cannot  prop- 
erly function  in  his  employment. 

"CONFmENTlAUTY   OP  RECORDS 

"Sec.  132.  (a)  All  patient  records  prepared 
or  obtained  pursuant  to  this  title,  and  all 
Information  contained  therein,  shall  remain 
confidential  and  may  be  disclosed,  with  the 
patient's  consent,  only  to  medical  personnel 
and  only  for  purposes  of  diagnosis  and  treat- 
ment of  the  patient,  or  to  Government  or 
other  officials  for  the  purpose  of  obtaining 
benefits  due  the  patient  as  a  result  of  his 
drug  dependence  or.  for  research  purposes, 
to  public  or  private  research  organizations, 
agencies.  Institutions,  or  individuals  whose 
competence  and  research  programs  have  been 
approved  by  the  Secretary.  Disclosure  may 
be  made  for  purposes  unrelated  to  such 
treatment,  oenefits,  or  research  upon  an  or- 
der of  a  court  after  application  showing 
good  cause  therefor.  In  determining  whether 
there  Is  good  cause  for  disclosure,  the  court 
shall  weigh  the  need  for  the  Information 
sought  to  be  disclosed  against  the  possible 


harm  of  disclosure  to  the  pecaon  to  whom 
such  information  pertains,  to  the  physician- 
patient  relationship,  and  to  the  treatment 
services,  ani  may  condition  disclosure  of  the 
informatlofi  upon  any  appropriate  safe- 
guards. 

No  such  records  or  information  may  be 
used  to  initiate  criminal  charges  against  • 
patient  under  any  circumstances. 

"(b)  All  patient  records  and  all  Informa- 
tion contained  therein  relating  to  drug  abuse 
or  drug  dependence  prepared  or  obtained  by 
a  private  practitioner  shall  remain  confiden- 
tial, and  may  be  disclosed  only  with  the 
patlenfs  consent  and  only  to  medical  per- 
sonnel for  purposes  of  dlagnosU  and  treat- 
ment of  the  patient  or  to  Government  or 
other  officials  for  the  purpose  of  obtaining 
benefits  due  the  patient  as  a  result  of  his 
drug  dependence. 

"Part  E— Federal  Assistance  fob  State  and 

Local   Programs 

•Subpart  I— Comprehensive  Stae  Plans 

"COMPREHENSIVE    STATE     PLANS 

"Sec.  141.  Section  314(a)  (3)  of  the  Public 
Health  Service  Act  is  amended  to  add: 

"•(L)  provide  for  services  for  the  i»even- 
tlon  and  treatment  of  drug  abuse  and  drug 
dependence,  commensurate  with  the  extent 
of  the  problem,  such  plan  to  (1)  estimate 
the  number  of  drug  abusers  and  drug  de- 
pendent persons  within  the  various  areas 
within  the  State  and  the  extent  of  the  health 
problem  caused.  (11)  establish  priorities  for 
the  lmprov«anent  of  the  capabilities  of  State 
and  local  governments  and  public  and  private 
nonprofit  agencies,  institutions,  and  organi- 
zations with  respect  to  prevention  and  treat- 
ment of  drug  abuse  and  drug  dependence, 
and  (iU)  specify  how  all  available  commun- 
ity health.  weUare.  educational  and  rehabili- 
tation resources,  and  how  funds,  programs, 
services,  and  faciUtles  authorized  under  ex- 
isting Federal  and  State  legislation,  are  to 
be  used  for  these  purposes  " 


"Subpart  n — ^Formula  Grants 

"AUTHORIZATION 

•  Sec  142  There  Is  hereby  authorized  to  be 
appropriated  for  the  .fiscal  year  ending 
June  30.  1971.  the  sum' of  $10,000,000;  for  the 
fiscal  year  ending  June  30,  1972.  the  sum  at 
930  000.000;  for  the  fiscal  year  ending  June  30. 
1973.  the  sum  of  $25, COO ,000;  for  grants  to 
SUtes  to  assist  them  In  planning,  estobUsh- 
ing,  maintaining,  coordinating,  and  evaluat- 
ing projects  for  the  development  of  more  ef- 
fective prevenUon,  treatment,  and  rehablll- 
Ution  programs  to  deal  with  drug  abuse  and 
drug  dependence. 

"STATE      ALLOTMENT 


"Sec.  143.  (a)  For  each  fiscal  year  the  Sec- 
retary shall,  in  accordance  with  regulations, 
allot  the  sums  appropriated  for  such  year 
pursuant  to  section  142  among  the  States  on 
the  basis  of  the  relaUve  populaUon.  finan- 
cial need,  and  need  for  more  effective  pre- 
vention, treatment  and  rehabilitation  of  drug 
abuse  and  drug  dependence;  except  that  no 
such  allotment  to  any  State  (other  than  the 
Canal  Zone  and  the  Trust  Territory  of  the 
Pacific  Islands)  for  any  fiscal  year  shall  be 
less  than  $200,000. 

"(b)  Any  amount  so  allotted  to  a  State 
(other  than  the  Canal  Zone  and  the  Trust 
Territory  of  the  Pacific  Islands)  and  re- 
maining unobligated  at  the  end  of  such  year 
shall  remain  available  to  such  SUte.  for  the 
purposes  for  which  made,  for  the  next  fiscal 
year  (and  for  such  year  only),  and  any  such 
amount  shall  be  in  addition  to  the  amounts 
allotted  to  such  State  for  such  purpose  for 
such  next  fiscal  year;  except  that  any  such 
amount,  remaining  unobligated  at  the  end 
of  the  sixth  month  foUowmg  the  end  of  such 
year  for  which  It  was  allotted,  which  the 
Secretary  determines  wUl  remain  unobligated 
by  the  close  of  such  next  fiscal  year  may  be 


reallotted  by  the  Secretary,  to  be  available 
for  the  purposes  for  which  made  until  the 
close  of  such  next  fiscal  year,  to  other  States 
which  have  need  therefor,  on  such  basis  as 
the  Secretary  deems  equitable  and  consistent 
with   the   purposes   of   thU   title,    and   any 
amount  so  reallotted  to  a  State  shall  be  in  ad- 
dition to  the  amounU  allotted  and  available 
to    the    States    for    the    same    period.    Any 
amount  allotted  under  subsection  (a)  to  the 
Canal   Zone   or   the   Trust  Territory  of   the 
Pacific  Islands  for  a  fiscal  year  and  remain- 
ing unobligated  at  the  end  of  such  year  shall 
remain  available  to  It.  for  the  purposes  for 
which   made,  for  the  next  two  fiscal   years 
(and   for   such   years   only),   and   any   such 
amount  shall  be  In  addition  to  the  amounts 
allotted  to  It  for  such  purpose  for  each  of 
such  next  two  fiscal  years;  except  that  any 
such  amount,  remaining  unobligated  at  the 
end  of  the  first  of  such  two  additional  years, 
which  the  Secretary  dete^Hnea  will  remain 
unobligated   at   the   close   of   the  second   of 
such  additional  years  may  be  reallotted  by 
the  Secretary,  to  be  available  for  the  pur- 
poses for  which  made  unUl  the  close  of  the 
second  of  such  additional  years,  to  any  other 
of  such  four  States  which  have  need  there- 
for   of  such   basis   as   the   Secretary   deems 
equitable  and  consistent  with  the  purposes 
of   thU  subpart,   and  any   amount  so  real- 
lotted  to  a  SUte  shall  be  In  addition  to  the 
amounts  allotted  and  available  to  the  SUte 
for  the  same  period. 

"(c)  At  the  request  of  any  SUte,  a  por- 
tion of  any  allotment  or  allotmenU  of  such 
SUte  under  this  subpart  shall  be  available 
to  pay  that  portion  of  the  expenditures 
found  necessary  by  the  SecreUry  for  the 
proper  and  efficient  administration  during 
such  year  of  the  SUte  plan  approved  under 
thU  subpart,  except  that  not  more  than  10 
per  centum  of  the  total  of  the  allotments 
of  such  State  for  a  year,  or  $50,000.  which- 
ever is  greater,  shall  be  available  for  such 
purpose  for  such  year. 

"STATE   PLANS 

"Sec  144.  (a)  Any  State  desiring  to  par- 
ticipate In  this  subpart  shall  submit  a  SUte 
plan  for  carrying  out  Its  purposes.  Such  plan 
must — 

"(1)  designate  a  single  SUte  agency  as 
the  sole  agency  for  the  administration  of  the 
plan,  or  deslgnaU  such  agency  as  the  sole 
agency  for  supervising  the  administration  of 

the  plan;  ^   ^  »i. 

"(2)  contain  satisfactory  evidence  that  the 
State  agency  designated  in  accordance  with 
paragraph  (1)  will  have  authority  to  carry 
out  such  plan  in  conformity  with  this 
subpart;  .,„... 

"(3)  provide  for  the  designation  of  a  State 
advisory  council  which  shall  Include  repre- 
senUtlves  of  nongovernmental  organizations 
or  groups,  and  of  public  agencies  concerned 
with  the  prevention  and  treatment  of  drug 
abuse  and  drug  dependence,  to  consult  with 
the  State  agency  in  carrying  out  the  plan; 
"(4)  set  forth.  In  accordance  with  criteria 
esUblished  by  the  SecreUry,  a  survey  of  need 
for  the  prevention  and  treatment  of  drug 
abuse  and  drug  dependence.  Including  a  sur- 
vey of  the  health  facilities  needed  to  provide 
services  for  drug  abuse  and  drug  dependence 
and  a  plan  for  the  development  and  dis- 
tribution of  such  facilities  and  programs 
throughout  the  State: 

"(5)  provide  such  methods  of  administra- 
tion of  the  State  plan,  including  methods 
relating  to  the  establishment  and  mainte- 
nance of  personnel  standards  on  a  merit 
basis  (except  that  the  Secretary  shall  exer- 
cise no  authority  with  respect  to  the  selec- 
tion, tenure  of  office,  or  compensation  of  any 
Individual  employed  In  accordance  with  such 
methods),  as  are  found  by  the  SecreUry  to 
be  necessary  for  the  proper  and  efficient  op- 
eration of  the  plan; 

"(6)  provide  that  the  State  agency  will 
make  such  reports.  In  such  form  and  con- 
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Ulnlng  such  Information,  as  the  Secretary 
may  from  time  to  time  reasonably  require, 
and  wUl  keep  such  records  and  afford  such 
access  thereto  as  the  Secretary  may  find  nec- 
essary to  assure  the  correctness  and  verifica- 
tion of  such  reports; 

"(7)  provide  that  the  Comptroller  Gen- 
eral of  the  United  SUtes  or  his  duly  au- 
thorized represenutlves  shall  have  access 
for  the  purpose  of  audit  and  examination  to 
the  records  specified  in  paragraph  (6) ; 

"(8)  provide  that  the  SUte  agency  will 
from  time  to  time,  but  not  less  often  than 
annually,  review  Its  SUte  plan  and  submit 
to  the  siecreUry  any  modifications  thereof 
which  it  considers  necessary; 

"(9)  provide  reasonable  assurance  that 
Federal  funds  made  available  under  this  sub- 
part for  any  period  may  be  so  used  as  to 
supplement  and  Increase,  to  the  extent 
feasible  and  practical,  the  level  of  SUte.  lo- 
cal, and  other  non-Federal  funds  that  would, 
in  the  absence  of  such  Federal  funds,  be 
made  available  for  the  programs  described  In 
this  subpart,  and  will  in  no  event  supplant 
such  SUte,  local,  and  other  non-Federal 
funds;  and 

"(10)  conUin  such  additional  information 
and  assiirance  as  the  SecreUry  may  find 
necessary  to  carry  out  the  pro\islons  and  pur- 
poses of  this  subpart. 

"(b)  The  Secretary  shall  approve  any  SUte 
plan  and  any  modification  thereof  which 
compiles  with  the  provisions  of  subsection 
(a). 

"APPLICATIONS    AND    CONDITIONS 

"Sec.  145.  (a)  For  each  project  pursuant 
to  a  StaU  plan  approved  under  this  subpart 
for  which  a  grant  is  sought  from  an  allot- 
ment under  section  143,  there  shall  be  sub- 
mitted to  the  Secretary,  through  the  SUte 
agency  designated  In  accordance  with  section 
144,  an  application  by  the  State  or  a  politi- 
cal subdivision  thereof  or  by  a  public  or  other 
nonprofit  agency.  Institution  or  organiza- 
tion. 

"(b)  The  Secretary  shall  approve  such  ap- 
plication if  (1)  there  remains  sufficient  bal- 
ance In  the  allotment  (available  for  the  pur- 
pose) determined  for  such  SUte;  (2)  the 
application  Is  In  conformity  with  the  SUte 
plan  approved  under  section  144;  (3)  he  ob- 
tains assurances  that  any  facility  or  portion 
th««o(  to  be  constructed  or  modernized  and 
any  program  to  be  carried  out  will  be  avail- 
able to  all  persons  residing  in  the  territorial 
area  of  the  applicant;  and  (4)  he  obtains 
assurances  that  the  applicant  will  keep  such 
records,  and  afford  such  access  thereto,  and 
make  such  reporU.  in  such  form  and  con- 
taining such  information,  as  the  Secretary 
may  reasonably  require.  The  SecreUry  may 
to  the  extent  he  determines  it  would  not  in- 
terfere with  the  objectives  of  this  subpart, 
base  his  findings  and  determinations  undM 
this  subsection  on  certifications  by  the  SUte 
agency. 

"(c)  No  application  under  this  section 
shall  be  disapproved  until  the  Secretary  has 
afforded  the  SUte  agency  an  opportunity  for 
a  hearing. 

"(d)  Amendment  of  an  approved  applica- 
tion shall  be  subject  to  approval  In  the  same 
manner  as  an  original  application. 

"Subpart  III — ^Project  Grants 

"AUTHORIZATIONS 

"Sec  146.  There  are  hereby  authorized  to 
be  appropriated  $20,000,000  for  the  fiscal  year 
ending  June  30.  1971;  $45,000,000  for  the  fis- 
cal year  ending  June  30.  1972;  and  $70,000,000 
for  the  fiscal  year  ending  June  30.  1973,  to 
carry  out  the  provisions  of  this  subpart.  Any 
appropriated  funds  shall  remain  available 
until  expended. 

"GRANTS  AND  CONTRACTS  FOR  THE  PREVENTION 
AND  TREATMENT  OF  DRUG  ABUSE  AND  DRUG 
DEPENDENCE 

"Sec.  147.  (*)  The  Secretary,  acting 
through  the  Institute,  is  authorized  to  make 


grsmts  to  public  and  private  nonprofit  agen- 
cies, organizations,  and  institutions  and  en- 
ter into  contracU  with  agencies,  organiza- 
tions, institutions,  and  individuals  tot  the 
prevention  and  treatment  of  drug  abuse  and 
drug  dependence  to  assist  State  and  local 
governments  and  public  and  private  agencies, 
institutions,  organizations,   and   Individuals 


"(l)(a)  meet  the  costs  of  constructing, 
equipping,  and  operating  treatment  and  re- 
hablliutlon  facilities.  Including  but  not  lim- 
ited to  emergency  medical.  Inpatient,  inter- 
mediate care,  outpatient,  and  peer  group  as- 
sistance facilities  for  drug  abusers  and  drug 
dependent  persons,  and  (b)  to  assist  them 
to  meet,  for  the  temporary  periods  specified 
In  subsection  (c)  of  this  section,  a  portion 
of  the  costs  of  compensation  of  personnel 
for  the  initial  operation  of  such  facilities,  and 
of  new  services  In  existing  facilities  for  drug 
abusers  and  drug  dependent  persons; 

"(2)  Carry  out  prevention  and  education 
projecu  and  services,  including: 

"(a)  projects  for  the  development  of  cur- 
ricula on  the  use  and  abuse  of  drugs,  In- 
cluding the  evaluation  and  selection  of  ex- 
emplary existing  materials  and  the  prepara- 
tion of  new  and  improved  curricular  mate- 
rials for  use  In  elementary,  secondary,  adiilt, 
and  community  education  programs  and 
conduct  proJecU  designed  to  demonstrate, 
and  test  the  effectiveness  of  such  curricula; 

"(b)  projects  for  the  dissemination  of  cur- 
ricular materials  and  other  significant  infor- 
mation regarding  the  use  and  abuse  of  drugs 
to  public  and  private  elemenUry.  secondary, 
adult,  and  community  education  programs; 

"(c)  evaluations  of  the  effectiveness  of  cur- 
ricula tested  In  use  In  elementary,  secondary, 
and  adult  and  community  education  pro- 
grams; 

"(d)  proJecU  for  the  development,  evalua- 
tion, and  dissemination  of  a  variety  of  in- 
formational and  educational  materials  for 
use  In  all  media  to  reach  various  segmenu 
of  the  population  that  can  be  utilized  by 
public  and  private  agencies,  organizations 
and  institutions  in  informational  and  educa- 
tional programs  relating  to  drug  use  and 
abuse; 

"(e)  preservice  and  tnservlce  training  pro- 
grams on  drug  abuse  (Including  courses  of 
study.  Institutes,  seminars,  workshops,  and 
conferences)  for  teachers,  counselors,  and 
other  educational  personnel,  law  enforce- 
ment officials,  and  other  public  service  and 
conmiunlty  leaders  and  personnel; 

"(f)  community  education  programs  on 
drug  abuse  (Including  seminars,  workshops, 
and  conferences)  especially  for  parente  and 
other  adulte  In  the  community; 

"(g)  evaluations  of  the  training  and  com- 
munity education  programs  described  in 
clauses  (e)  and  (f).  including  the  examina- 
tion of  the  intended  and  actual  Impact  of 
such  programs,  the  identification  of 
strengths  and  weaknesses  in  such  programs, 
and  the  evaluation  of  materials  used  in  such 
programs;  and 

"(h)  community-oriented  education  pro- 
grams on  drug  abuse  and  drug  dependence, 
including  development  of  a  broad  range  of 
community-oriented  education  programs  on 
drug  abuse  and  drug  dependence  for  all  seg- 
menU  of  the  population.  Including  Inter- 
ested and  concerned  parenu.  young  persons, 
community  leaders,  drug  abusers  and  drug 
dependenU,  and  other  Individuals  and 
groups  within  a  community.  Such  programs 
shall  Include  peer  group  asslsUnce  programs 
and  utilization  of  former  drug  abusers,  drug 
dependent  persons,  and  persons  with  relevant 
backgrounds  similar  to  those  of  the  persons 
to  be  educated. 

"(3)  conduct  research,  demonstration,  and 
evaluation  projecte.  including  surveys  and 
field  trials,  looking  toward  the  development 
of  Improved,  expanded,  and  more  effective 
methods  of  prevention  and  treatment  of 
drug  abuse  and  drug  dependence; 


"(4)  provide  education  and  training  for 
professional  personnel,  including  medical, 
psychiatric,  vocational  rehabiliutlon,  and 
social  welfare  personnel.  In  academic  and 
professional  institutions  and  In  postgraduate 
courses  about  the  prevention  and  treatment 
of  drug  abuse  and  drug  dependence,  and 
provide  training  for  such  personnel  in  the 
administration,  operation,  and  supervision 
of  programs  and  services  for  the  prevention 
and  treatment  of  drug  abuse  and  drug 
dependence; 

"(5)  recruit,  educate,  train,  organize,  and 
employ  community  drug  abuse  and  drug  de- 
pendence prevention  and  treatment  person- 
nel to  serve  with  and  under  the  direction  of 
professional  medical,  psychiatric,  vocational 
rehabilitation,  and  social  welfare  personnel 
In  drug  abuse  and  drug  dependence  preven- 
tion, treatment,  and  rehabilitation  pro- 
grams. Prior  drug  abuse  or  drug  dependence 
and  prior  criminal  arrests  or  conviction  shaU 
not  be  a  bar  to  such  recruitment,  education, 
training,  organization,  and  employment; 

"(6)  provide  services  in  correctional  and 
penal  Institutions  for  the  prevention  and 
treatment  of  drug  abuse  and  drug  depend- 
ence; 

"(7)  proxade  services,  in  cooperation  with 
schools,  law  enforcement  agencies,  courts, 
and  other  public  and  private  nonprofit  agen- 
cies. InsUtutions.  and  organizations,  for  the 
prevention  and  treatment  of  drug  abuse  and 
drug  dependence  among  Juveniles  and  young 
adulte.  These  services,  where  feasible,  shall 
include  curricula  for  drug  abuse  education 
in  elementary  and  secondary  schools,  and 
among  parente  and  other  adulte; 

"(8)  provide  programs  and  services  In  co- 
operation with  local  law  enforcement  agen- 
cies, the  courts,  and  other  public  and  pri- 
vate nonprofit  agencies,  institutions,  and 
organizations,  for  the  instruction  of  law  en- 
forcement officers,  prosecuting  attorneys, 
court  personnel,  the  Judiciary,  probation  and 
parole  officers,  correctional  officials  and  legal 
aid,  public  defender,  and  neighborhood  legal 
services  attorneys  with  respect  to  the  causes, 
effecte,  prevention,  and  treatment  of  drug 
abuse  and  drug  dependence.  Such  programs 
and  services  shall  include,  where  jiossible.  a 
full  range  of  services  available  to  SUte  and 
local  courte  for  diagnosis,  counseling,  and 
treatment  for  drug  abuse  and  drug  depend- 
ence for  persons  coming  before  the  courte; 
and 

"(9)  provide  services  for  outpatient  coun- 
seling of  drug  abusers  and  drug  dependent 
persons  to  Include  employment,  welfare, 
legal,  education,  and  other  assistance,  In  co- 
operation and  coordination  with  welfare  and 
rehabilitation  personnel. 

"(b)  Projecte  for  which  grante  and  con- 
tracte  are  made  under  this  subpart  shall  be 
community  based,  and  shaU  Include  both 
those  that  provide  a  comprehensive  range 
of  services  and  are  integrated  with  and  in- 
volve the  acOve  participation  of  a  wide  range 
of  pubUc  and  nongovernmental  agencies,  or- 
ganizations, Institutions,  and  Individuals, 
and  those  that  provide  a  more  selective  range 
of  services  arising  from  local  initiative,  edu- 
cational and  peer  group  asslsUnce  programs. 

"(c)  The  amount  of  any  Federal  grant 
made  under  subsection  (a)  of  this  section. 
except  with  regard  to  certain  grante  made 
under  paragraph  (1)  of  subsection  (a),  shall 
not  exceed  100  per  centum  of  the  cost  of 
the  program  or  project  specified  In  the  ap- 
plication for  such  grant.  The  amount  of  any 
Federal  grant  made  under  paragraph  (1)  (a) 
of  subsection  (a)  of  this  section  to  meet  costs 
of  constructing  and  equipping  the  facilities 
referred  to  in  such  paragraph  shall  not  ex- 
ceed 90  per  centum  of  the  cost  of  the  pro- 
gram or  project  specified  In  the  application 
for  such  grant.  The  amount  of  any  Federal 
grant  made  under  paragraph  (1)  (b)  of  sub- 
section (a)  of  this  section  to  meet  the 
coste  of  compensation  of  personnel  and  other 
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operating  costs  may  b«  made  only  of  the 
period  beginning  with  the  first  day  for  which 
such  a  grant  Is  made  and  ending  with  the 
close  of  eight  years  after  such  first  day: 
and  such  grants  may  not  exceed  90  per 
centum  of  such  costs  for  each  of  the  first  two 
vears  after  such  first  day,  80  per  centum 
of  such  costs  tor  the  third  year  after  such 
first  day,  75  per  centum  of  such  costs  for  the 
fourth  and  fifth  years  after  such  first  day. 
and  70  per  centxun  of  such  costs  for  each  of 
the  next  three  years  after  such  first  day. 

"(d)  An  amount,  not  to  exceed  5  per 
centum  of  the  amount  appropriated  pur- 
suant to  the  provisions  of  this  part  for  any 
fiscal  year,  shall  be  avaUable  to  the  Secre- 
tary to  make  grants  to  local  public  or  non- 
profit private  organizations  to  cover  up  to 
100  per  centum  of  the  costs  (but  in  no  case  to 
exceed  tlOO.OOO)  of  projects  for  assessing 
local  needs  for  programs  of  services  for  drug 
abusers  and  drug  dependents,  designing  such 
programs,  obtaining  local  financial  and  pro- 
fessional assistance  and  support  for  such 
programs  In  the  community,  and  fostering 
community  Involvements  In  initiating  and 
developing  such  programs  in  the  conununlty. 
In  no  case  shall  a  grant  under  this  sub- 
section be  for  a  period  In  excess  of  one  year; 
nor  shall  any  grant  be  made  under  this  sub- 
section with  respect  to  any  project  If.  for  any 
preceding  year,  a  grant  under  this  subsection 
has  been  made  with  respect  to  such  project. 

"appucation  tgu.  financial  assistancz  noif 

TTNTTS    or    LOCAL    COVXBNMKNT    AND    PSIYATX 
OaCANIZATIONS 

"Ssc.  14S.  (a)  In  administering  the  pro- 
visions of  this  subpart,  the  Secretary  shall 
require  coordination  of  all  applications  for 
programs  In  a  Rtate  and,  in  view  of  the  local 
nature  of  the  drug  abuse  problem,  shall  not 
give  precedence  to  public  agencies  over  pri- 
vate nonprofit  agencies.  Institutions,  and  or- 
ganizations, or  to  State  agencies  over  local 
agencies. 

"(b)  Each  applicant  from  within  a  State, 
upon  filing  Its  application  with  the  Secre- 
tary, Btaall  submit  a  copy  of  its  application 
for  review  by  the  State  agency  designated  In 
accordance  with  section  144.  If  such  an 
agency  exists,  and  U  no  such  agency  exists,  by 
the  State  agency  responsible  for  administer- 
ing the  State  comprehensive  plan  for  treat- 
ment and  prevention  of  drug  abuse  and  drug 
dependence.  If  such  agency  exists.  Such  State 
agency  shall  be  given  not  more  than  thirty 
days  from  the  date  of  receipt  of  the  appli- 
cation to  submit  to  the  Secretary,  In  writing, 
an  evaluation  of  the  project  set  forth  In  the 
application.  Such  evaluation  may  Include 
comments  on  the  relationship  of  the  project 
to  other  projects  pending  and  approved  and 
to  the  State  comprehensive  plan  for  treat- 
ment and  prevention  of  drug  abuse.  The 
State  shall  furnish  the  applicant  a  copy 
of  any  such  evaluation.  A  State.  If  It  so  de- 
sires, may.  In  writing,  waive  Its  rights  under 
this  section. 

"(c)  Approval  of  any  application  by  the 
Secretary,  Including  the  earmarking  of  fi- 
nancial assistance  for  a  program  or  project, 
may  be  granted  only  If  the  application  sub- 
stantially meets  a  set  of  criteria  established 
by  the  Secretary  that — 

"(1)  provide  that  the  activities  and  serv- 
ices for  which  assistance  under  this  subpart 
Is  sought  will  be  substantially  administered 
by  or  under  the  supervision  of  the  appli- 
cant: 

"(2)  provide  for  such  methods  of  ad- 
ministration aa  are  necessary  for  the  proper 
and  efficient  operation  of  such  programs  or 
projects: 

"(3)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  neces- 
sary to  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the 
applicant:  and 

"(4)  provide  reasonable  assurance  that 
Federal  funds  made  available  under  this  sub- 
part for  any  period  will   be  so   used   as  to 


supplement  and  Increase,  to  the  extent  fea- 
sible and  practical,  the  level  of  SUte,  local, 
and  other  non-Federal  funds  that  would  In 
the  absence  of  such  Federal  funds  be  made 
available  for  the  program  described  In  this 
subpart,  and  will  in  no  event  supplant  such 
State,  local,  and  other  non-Federal  funds. 

"APPaOVAL    BY    NATIONAL   ASVISOaT    COITNCU. 
ON    DBUO    ABUSE    AND    DBUC    DEPENOENCB 

"Sec.  149.  The  Secretary,  upon  the  recom- 
mendation Of  the  National  Advisory  CouncU 
on  Drug  Abuse  and  Drug  Dependence,  U 
authortzed  to  make  grants  under  subpart  ni 
of  this  part. 

"Subpart  IV— General 

"GENERAL 

"Sec.  150.  (a)  Whenever  the  Secretary 
finds  a  failure  to  comply  with  the  terms  of  a 
grant  or  contract  made  or  entered  Into  imder 
this  part,  he  shall,  after  reasonable  notice 
and  opportunity  for  a  hearing,  terminate 
payments  until  he  Is  satisfied  that  there  wUl 
no  longer  be  any  failure  to  comply. 

"(b)  The  exclusive  remedy  of  anyone  ad- 
versely affected  by  a  final  action  of  the  Secre- 
tary under  subsection  ( a)  of  this  section  Is  to 
appeal  to  the  United  SUtes  court  of  appeals 
for  the  circuit  in  which  It  is  located  by  filing 
a  petition  with  such  court  within  sixty  days 
after  such  final  action.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary.  The  Secretary 
thereupon  shall  file  with  the  court  the  record 
of  the  proceeding  on  which  he  based  his  ac- 
tion, as  provided  In  section  3112  of  title  28 
of  the  United  States  Ckide.  Upon  the  fUlng  of 
such  petition,  the  court  shall  have  Jurisdic- 
tion to  affirm  the  action  of  the  Secretary  or 
set  it  aside,  in  whole  or  In  part,  temporarily 
or  permanently.  Until  the  filing  of  the  record, 
the  Secretary  may  modify  or  set  aside  bla 
order.  The  findln3B  of  the  Secretary  as  to  the 
facts  shall  be  conclusive  If  supported  by  sub- 
stantial evidence,  but  the  court,  for  good 
cause  shown,  may  remand  the  case  of  the 
Secretary  to  take  further  evidence,  and  the 
Secretary  may  thereupon  make  new  or  mod- 
ified findings  of  tact  and  may  modify  his  pre- 
vious action,  and  shall  file  In  the  court  the 
record  of  the  further  proceedings.  Such  new 
or  modified  findings  of  fact  shall  likewise  be 
conclusive  If  supported  by  aubetantlal  evi- 
dence. The  Judgment  of  the  court  affirming 
or  setting  aside,  in  whole  or  In  part,  any  ac- 
tion of  the  Secretary  shall  l>e  final,  subject  to 
review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  as  provided  In  section 
1264  of  tlUe  78  of  the  United  SUtes  Ckxle. 
The   commencement   of   proceedings   under 
this  subsection  shall  not,  unless  so  specifical- 
ly ordered  by  the  covirt,  operate  as  a  stay  of 
the  Secretary's  action. 

"ADMISSION  OP  OBUC  ABUSXXS  AND  DRUG  DX- 
PENOKNT  PERSONS  TO  PSTTATK  AND  PtJBUC 
HOSPTTALS 

"Sac.  I50A.  (a)  Drug  abusers  and  drug 
dependent  persons  shaU  be  admitted  to  and 
treated  in  private  and  public  general  hos- 
pitals on  the  basis  of  medical  need  and  shall 
not  be  discriminated  against  solely  because 
of  their  drug  abuse  or  drug  dependence.  No 
hospital  that  violates  this  section  shall  re- 
ceive Federal  financial  assistance  under  the 
provUlons  of  this  Act  or  any  other  Federal 
law  administered  by  the  Secretary.  No  such 
action  shall  be  taken  until  the  Secretary  has 
advised  the  appropriate  person  or  persons  of 
the  failure  to  comply  with  this  section,  and 
provided  an  opportunity  for  correction  or  a 
hearing. 

"(b)   Any  action   taken   by  the  Secretary 
pursuant  to  this  section  shall  be  subject  to 
such  Judicial  review  as  Is  provided  by  sub- 
section  150(b)    of  this   title. 
"Part  F — ^The   National  Advisort   Cooncil 

oit  Drao  Abusr  and  Druo  Dkfendcnce 

"ESTABLISHMENT    OF    COUNCIL 

"Sec.  151.  (a)  SecUon  217(a)  of  the  Public 
Health  Service  Act  Is  amended — 


"(1)  in  the  first  sentence  thereof,  by  in- 
serting 'the  National  Advisory  Council  on 
Drug  Abuse  and  Drug  Dependence,'  im- 
mediately after  'the  National  Advisory 
Mental  Health  Council,';  and 

"(2)  in  the  second  sentence  thereof,  by 
inserting  'the  National  Advisory  Council  on 
Drug  Abuse  and  Drug  Dependence,'  Immedi- 
ately after  'the  National  Advisory  Mental 
Health  Council,'  and  by  Inserting  'drug  abuse 
and  drug  dependence,'  Immediately  after 
'psychiatric  disorders.' 

"(b)  Section  217(b)  of  such  Act  Is 
amended,  in  the  second  sentence  thereof,  by 
Inserting  'drug  abuse  and  drug  dependence.' 
Immediately  after  'mental  health,'. 

"(c)  Section  217  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"•(d)    The  National  Advisory  Council  on 
Drug  Abuse  and  Drug  Dependence  ahall  ad- 
vise, consult  with,  and  make  recommenda- 
tions to  the  Secretary  on  matters  relating  to 
the   activities   and   functions   of   the   Serv- 
ice in  the  field  of  drug  abuse  and  drug  de- 
pendence. The  Council  Is  authorized  (1)   to 
review   research   projects  or   programs  sub- 
mitted to  or  Initiated  by  It  In  the  field  of 
drug  abuse  and  drug  dependence  and  recom- 
mend   to     the    Secretary,    for    prosecution 
under  this  Act,  any  such  projects  which  It 
believes   show   promise  of  making  valuable 
contributions  to  human  knowledge  with  re- 
spect to  the  cause,  prevention,  or  methods  of 
diagnosis  and  treatment  of  drug  abuse  and 
drug  dependence,  and  (2)  to  collect  Informa- 
tion as  to  studies  being  carried  on  In  the 
field  of  drug  abuse  and  drug  dependence  and, 
with   the  approval  of  the  Secretary,  make 
available  such  information  through  the  ap- 
propriate   publications    for   the   benefit    of 
health  and  welfare  agencies  or  organizations 
(public  or  private),  physicians,  or  any  other 
scientists,  and  for  the  Information  of  the 
general  public.  The  Council  Is  also  authorized 
to  recommend  to  the  Secretary,  for  accep- 
tance pursuant  to  section  501   of  this  Act, 
conditional  glfU  for  work  In  the  field  of  drug 
abuse  and  drug  dependence;  and  the  Secre- 
t8U7  shall  recommend  acceptance  of  any  such 
gifts     only     after     consultation     with     the 
Council.' 

"APPROVAL     BT      COUNCIL     OF     CISTAIN      GRANTS 

TTNoca  coMMtmrrr  kental  health  cnrrEBfl 

ACT 

"Sec.  152.  Section  266  of  part  E  of  the 
Community  MenUl  Health  Centen  Act  1« 
amended — 

"(1)  by  striking  out  "Grants"  and  inserting 
In  lieu  thereof: 

"  '(a)  Except  as  otherwise  provided  in  sub- 
section (b) ,  granta';  and 

"(2)  by  adding  at  the  end  thereot  the 
following  new  subsection: 

**  '(b)  Grants  made  under  this  title  which 
are  primarily  intended  for  use  in  the  preven- 
tion or  treatment  of  drug  abuse  and  drug 
dependence  may  be  mstde  only  upon  recom- 
mendation of  the  National  Advisory  Council 
on  Drug  Abuse  and  Drug  Dependence  estab- 
lished by  section  217(a)  of  the  Public  Health 
Service  Act.' 

"Part  G — Intercovernmbntal  Coordinating 
Council  on  Drug  Abuse  and  Drug 
Dependence 

"establishment  of  council 
"Sec.  161.  (a)  For  the  purpose  of  coord- 
inating all  Federal  Government  prevention, 
treatment,  and  rehabilitation  efforts  with  re- 
spect to  drug  abuse  and  drug  dependence, 
of  coordinating  such  Federal  efforts  with 
State  and  local  government  efforts,  and  of 
developing  an  enlightened  policy  and  ap- 
propriate programs  for  Federal  employees  for 
the  prevention  and  treatment  of  drug  abuse 
and  the  rehablUtatlon  of  drug  dependent  per- 
sons, there  Is  hereby  established  an  Inter- 
government  Coordinating  Council  on  Drug 
Abuse  Control  consisting  of  the  Secretary  who 
shall  serve  as  Chairman,  the  Attorney  Gen- 
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eral  of  the  United  Stetes,  the  United  States 
Commissioner  of  Eklucatlon,  the  Director  of 
the  National  Institute  for  the  Prevention  and 
Treatment  of  Drug  Abuse  and  Drug  De- 
pendence, the  Director  of  the  National  In- 
stitute of  Mental  Health,  four  representatives 
of  State  and  local  government  departments 
or  agencies. 

"(b)  The  President  shall  designate  the  four 
representatives  of  Federal  departments  or 
agencies  who  shall  serve  on  the  Coordinat- 
ing Council,  and  shall  appoint  the  four  repre- 
sentatives of  State  and  local  government  de- 
partments or  agencies.  The  State  and  local 
government  representatives  shall  serve  for 
terms  of  four  years,  staggered  so  that  one 
vacancy  occurs  each  year.  A  State  or  local 
government  representative  may  be  reap- 
pointed Immediately  after  serving  less  than 
a  full  term,  and  may  be  reappointed  after  a 
four-year  hiatus  after  serving  a  full  term. 

"(c)  The  Coordinating  Council  may  ap- 
point such  technical  consultants  as  are 
deemed  appropriate  for  advising  the  Council 
In  carrying  out  Its  functions.  The  services  of 
consultants  obtained  under  this  section  may 
be  obtained  in  accordance  with  section  3109 
of  title  5,  United  States  Code,  at  rates  for 
individuals  not  In  excess  of  the  dally  equiva- 
lent paid  for  positions  in  GS-18  of  the  Gen- 
eral Schedule  In  section  5332  of  title  5,  United 
States  Code. 

"FUNCTIONS     OF     COUNCIL 

"Sec.  162.  The  Coordinating  Council  is  au- 
thorized and  directed  to — 

"(a)  assist  the  Secretary  In  carrying  out 
Its  function  of  coordinating  all  Federal  pre- 
vention, treatment,  and  rehabilitation  ef- 
forts to  deal  with  the  problems  of  drug  abuse 
and  drug  dependence; 

•(b)  assist  the  Secretary  In  carrying  out 
Its  function  of  coordinating  such  Federal  ef- 
forts with  State  and  local  governments; 

"(c)   engage      In      educational      programs 
2  among  Federal  employees,  and  In  other  ap- 

Z3  proprlate  activities,  designed  to  prevent  drug 

X  abuse  and  drug  dependence; 

••(d)  Implement  programs  for  the  re- 
habilitation of  Federal  employees  who  are 
drug  dependent  persons;  and 

"(e)   develop  and  maintain  any  other  ap- 
propriate activities  consistent  with  the  pur- 
poses of  this  title. 
"Part      H — Programs      Under      Communitt 

Mental  Health  Centers  Act  Relating  to 

Drug  Abuses  and  Drug  Dependence 
"broader  authority  under  community  men- 
tal   HEALTH    CENTERS    ACT 

•Sec  171.  (a)  Part  D  of  the  Community 
Mental  Health  Centers  Act  is  amended  as 
follows : 

"(1)  Sections  251.  252,  and  253  of  such  part 
(42  U.S.C.  2688k,  26881,  and  2688m)  are  each 
amended  by  inserting  'drug  abusers  and  drug 
dependent  persons'  In  lieu  of  •narcotic  ad- 
dlcts^  each  place  those  words  appear  in  those 
sections. 

"(2)  Clauses  (A)  and  (C)  of  section  252 
of  such  part  are  each  amended  by  inserting 
'drug  abuse  and  drug  dependence'  in  lieu  of 
'narcotic  addiction'. 

"(3)  The  heading  of  such  part  is  amended 
to  read  as  follows : 

"  'Part  D — Drug  Abuse  and  Drug  Dependence 
Prevention   and   Rehabilitation' 

"(b)  Part  E  of  such  Act  is  amended  as  fol- 
lows: 

"  ( 1 )  Section  261  ( a)  of  such  part  is  amend- 
ed by  inserting  'drug  abuse  and  drug  de- 
pendence' In  lieu  of  'narcotic  addiction'. 

"(2)  Sections  261(c)  and  264  are  each 
amended  by  inserting  'drug  abusers  tmd  drug 
dependent  persona'  In  Ueu  of  'narcotic 
addicts'. 

"(3)  The  section  headings  tor  sections  261 
and  263  are  each  amended  by  striking  out 
'AND  NARCOTIC  ADDICTS'  and  inserting  in  lieu 
thereof  ',  drug  abusers  and  drug  dependent 

PERSONS'. 


•'BROADER  TREATMENT  AUTHORXTT  IN  PUBLIC 
HEALTH  SERVICE  HOSPITALS  FOR  PERSONS 
WITH  DRUG  ABUSE  AND  DRUG  DEPENDENCE 
PROBLEMS 

"Sec  172.  (a)  Part  E  of  title  HI  of  the 
Public  Health  Service  Act  Is  amended  as 
follows : 

••(1)  Section  341(a)  of  such  part  is 
amended  by  striking  •addicts'  the  second  time 
It  appears  and  inserting  the  following:  'drug 
abusers  and  drug  dependent  persons'. 

"(2)  (A)  Sections  342.  343,  344,  and  346  of 
such  part  are  each  amended  by  Inserting 
'drug  abusers  and  drug  dependent  persons' 
In  Ueu  of  •narcotic  addicts'  or  •addicts'  each 
place  they  appear  In  those  sections. 

•■(B)  The  section  heading  of  section  342  of 
such    part    Is    amended    by    inserting    'drug 

ABUSERS  AND  DRUG  DEPENDENT  PERSONS'  in  lleU 
of   'ADDICTS'. 

••(3)  Section  342,  343.  and  344  and  of  such 
part  are  each  amended  by  Inserting  •drug 
abuser  or  drug  dependent  person'  in  lieu  of 
•narcotic  addict'  or  'addict'  each  place  they 
appear  In  those  sections. 

•  (4)  Sections  343,  344,  and  347  of  such  part 
are  each  amended  by  Inserting  'drug  abuse 
or  drug  dependence'  in  lieu  of  'addiction' 
each  place  It  appears  in  those  sections. 

"(5)  Section  346  of  such  part  Is  amended 
by  inserting  'or  substance  controlled  under 
the  Controlled  Substances  Act'  Immediately 
after  'habit-forming  narcotic  drug'. 

••(6)  The  heading  for  such  part  Is  amended 
to  read  as  follows : 

"  "Part  E — ^Druc  Abusers  and  Drug 
Dependent  Persons' 

"research   under  the  PUBLIC    HEALTH    SERVICE 
ACT    IN     DRUG    ABUSE    AND    DRUG    DEPENDENCE 

•Sec  173.  (a)  Section  507  of  the  Public 
Health  Service  Act  (42  U.S.C.  225a)  Is 
amended  by  striking  out  'available  for  re- 
search, training,  or  demonstration  project 
grants  pursuant  to  this  Act'  and  inserting  in 
lieu  thereof  'available  under  this  Act  for  re- 
search, training,  or  demonstration  project 
grants  or  for  grants  to  expand  existing  treat- 
ment and  research  programs  and  facilities 
for  alcohol  abuse,  alcoholism,  drug  abuse, 
and  drug  dependence,  and  appropriations 
available  under  the  Community  Mental 
Health  Centers  Act  for  construction  and 
staffing  of  community  mentU  health  cen- 
ters and  alcohol  abuse,  alcoholism,  drug 
abuse,  and  drug  dependence  facilities'. 

"(b)  By  Inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  ', 
except  that  grants  to  such  Federal  institu- 
tions may  be  funded  at  100  per  centum  of 
the  costs'. 

"Part  I — General 

"SAVING  PROVISION 

••Sec.  181.  If  any  section,  provision,  or 
term  of  this  title  is  adjudged  invalid  for 
any  reason,  such  Judgment  shall  not  affect. 
Impair,  or  invalidate  any  other  section,  pro- 
vision, or  term  of  this  title,  and  the  remain- 
ing sections,  provisions,  and  terms  shall  be 
and  remain  in  full  force  and  effect. 

"RECORDS 

"Sec  182.  (a)  Each  recipient  of  assistance 
under  this  title  pursuant  to  grants  or  con- 
tracts entered  into  under  other  than  com- 
petitive bidding  procedures  shall  keep  such 
records  as  the  Secretary  shall  prescribe,  in- 
cluding records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient 
of  the  proceeds  of  such  grant  or  contract, 
the  total  cost  of  the  project  or  undertaking 
In  connection  with  which  such  grant  Is 
given  or  used,  and  the  amount  of  that  por- 
tion of  the  cost  of  the  project  or  undertaking 
supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit. 

"(b)  The  Secretary  and  Comptroller  Gen- 
eral of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 


records  of  such  recipients  that  are  pertinent 
to  the  grants  or  contracts  entered  Into 
under  the  provisions  of  this  title  under  other 
than   competitive   bidding  procedures. 

"PAYMENTS 

"Sec  183.  Payments  under  this  title  may 
be  made  in  advance  or  by  way  of  reimburse- 
ment and  in  such  installments  as  the  Secre- 
tary may  determine." 

Amendment  No.  1027 
On  page  87.  between  lines  12  and  13.  In- 
sert the  following  new  section: 

•■classification  of  controlled  substances 

Sec  412.  In  order  to  provide  relevant  In- 
formation to  the  Judiciary  for  their  discre- 
tionary consideration  and  use  In  determining 
appropriate  sanctions  in  cases  involving  vio- 
lations of  sections  401  or  404  of  this  title,  the 
Attorney  General,  utilizing  the  procedures 
established  In  section  201  of  this  title  for  the 
classification  of  controlled  substances,  shall 
classify  every  controlled  substance  within 
one  of  the  following  three  classes : 

"(1)  Class  A  Controlled  Substances. — This 
class  shall  include  those  controlled  danger- 
ous substances  that  have  the  most  harmful 
effects  on  the  health  of  drug  abusers  or  that 
most  significantly  contribute  to  crimes  of 
violence  against  persons  or  to  other  grave 
felonious  conduct. 

'•(2)  Class  B  Controlled  Substances. — ^Thls 
class  shall  include  those  controlled  danger- 
ous substances  that  have  Intermediate 
harmful  effects  on  the  health  of  drug  abusers 
or  that  make  an  Intermediate  contribution 
to  crimes  of  violence  against  persons  or  to 
other  grave  felonious  conduct. •' 

"(3)  Class  C  Controlled  Substances. — This 
class  shall  include  those  controlled  danger- 
ous substances  that  have  the  least  harmful 
effects  on  the  health  of  drug  abusers,  or  that 
least  significantly  contribute  to  crimes  of 
violence  against  persons  or  to  other  grave 
felonious  conduct." 

On  page  2,  in  that  part  of  the  Table  of 
Contents  relating  to  Part  D  of  title  II,  insert 
immediately  at  the  end  of  Part  D  the  fol- 
lowing : 

Sec.   412.   Classification   of  Controlled  Sub- 
stances." 

Amendment  No.  1028 

On  page  64,  between  lines  17  and  18.  Insert 
the  following: 

••(4)  Any  person  who,  in  violation  of  this 
Act,  distributes  a  small  amount  of  mari- 
huana for  no  remuneration  shall  be  subject 
to  the  penalties  provided  In  section  404  of 
this  title." 

The  summary   of   Mr.   Hughes,   pre- 
sented by  Mr.  Cranston,  is  as  follows: 
Summary    of   Senator   Hughes'   Substttcte 

Amendment  tc   Title   I   of  H.R.    18583 

Senator  Hughes'  substitute  amendment  to 
H.R.  18583  establishes  the  administrative 
structure  necessary  to  mandate  and  carry 
out  effective,  coordinated  and  broadly  based 
attack  upon  the  drug  epidemic  In  this  coun- 
try. It  deals  with  the  prevention,  treatment, 
and  rehabilitation  side  of  the  drug  prob- 
lem, cntles  II  and  III  of  ns..  18583  deal 
with  the  law  enforcement  aspects  of  the 
problem,  and  the  substitute  amendment 
does  not  affect  or  change  those  two  titles.) 
The  substitute  amendment,  which  Is  model- 
ed after  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970,  which  passed  the 
Senate  unanimously  earlier  this  year, 
would : 

1.  Establish  a  National  Institute  for  the 
Prevention  and  Treatment  of  Drug  Abuse 
and  Drug  Dependence  within  the  Public 
Health  Service  of  the  Department  of  Health. 
Education,  and  Welfare.  The  Secretary  of 
HEW.  acting  through  the  Institute,  would 
have  a  comprehensive  range  of  responsibill- 
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ties  with  respect  to  the  prevention,  treat- 
ment, and  rehabilitation  of  drug  abuse  and 
drug  dependence  problems.  Those  respon- 
sibilities include  administrative,  educaUonal. 
training,  research,  planning,  coordinating, 
statistical,  and  reporting  fi-nctlons,  aU  of 
which  are  spelled  out  in  the  amendment. 
These  powers  would  be  utilized  and  directed 
in  accordance  with  a  specific  and  comprehen- 
sive national  drug  abuse  and  drug  depend- 
ence prevention,  treatment,  and  rehabllUu- 
tion  plan,  which  would  be  designed  and  Im- 
plemented by  the  Secretary,  acting  through 
the  Institute,  and  which  would  be  submitted 
annu.^Uy  to  Congress  for  review. 

(An   Institute   will    have   a    stature   coin- 
mcnsur-.te  v  ith  the  magnitude  of  the  health 
problem  with  which  it  will  deal:   the  visl- 
bllllv   nccessarv   to   attract   strong   financial 
support    and    to    provide    an    effective    pro- 
gram  of   public   education   and   to   develop 
public  attention  to  and  concern  about  this 
important  problem;  and  a  permanent  status 
which    will    nsslrt    the    development    of   the 
most  qualified  staff  poeslble.  In  addition.  It 
will  provide  the  structure  necessary  to  ad- 
minister a  state  formula  grant   program,  a 
community-based     project     grant     program, 
and  to  attract  a  broad  cross  section  of  in- 
dividuals who  are  able  to  assist  in  solving 
problems  of  drug  abuse  and  drug  depend- 
e^-ce   Such  a  cross  section  would  necessarily 
include  persons   interested   In  the   medical, 
soclolocical.   and  biological  aspects   of   drug 
rbu«  and  drug  dependence,  as  w-U  as  per- 
sons interested  In  practical  and  creative  pro- 
grams   for   education,    tralr.i-?    and    treat- 
ment. I  . 
2   Authorize  a  formula  grant  program  and 
a  project  grant  program  to  assist  states  and 
communities  in  dealing  with  drug  problems: 
A   Formula  Grants:  Authorizations  in  the 
a  uounts  of  $10  million  for  fiscal  1971,  $20 
milUon   for  fiscal   1972.  and  $25  million   for 
fiscal  1973.  are  made  for  grants  to  states  to 
assist  them  in  planning,  establishing,  maln- 
ta'ntng    coordinating,  and  evaluating  proj- 
ects for  the  development  of  more  effective 
prevention,    treatment,    and    rehablUtatlon 
programs  to  deal  with  drug  abuse  and  drug 
dependence.  A  minimum  of  $200,000  would 
be  aUocated  to  each  state  for  each  fiscal  year. 
B    Project   Grants:  Authorizations  In  the 
amounts  of  $20  million  for  fiscal  1971.  $45 
million   for  fiscal   1972.  and  $70  million  for 
fiscal  1973.  are  made  for  grants  to  and  con- 
tracts with  state  and  local  community  orga- 
nizations, agencies,  institutions,  and  Individ- 
uals to  carry  out  a  comprehensive  range  of 
activities  m  the  drug  education,  prevention, 
treatment,   and  rehabilitation   fields.   These 
would  include  but  would  not  be  limited  to; 
development  and  evaluation  of  curricula  and 
curricula   dissemination   programs;    training 
and  education  programs  for  medical  schools, 
outreach  workers,  and  other  professional  and 
para-professlonal  persons;   support  of  com- 
munity planning  and  educational  programs; 
organization  of  community  personnel;  sup- 
port   of    services    to    Juveniles    and    young 
adults;  development  of  programs  for  correc- 
tional Institutions;    support  of  local  Initia- 
tive programs,  such  as  peer  group  leadership 
programs,  crisis  intervention  centers,  clinics, 
etc.;  and  support  of  research,  demonstration, 
and  evaluation  projects. 

3.  Establish  an  Intergovernmental  Coor- 
dinating Council  on  Drug  Abuse  and  Drug 
Dependence  consisting  of  Federal,  state,  and 
local  governmental  officials,  to  assist  the  Sec- 
retary m  achieving  broad  governmental  co- 
ordination of  and  comment  on  prevention, 
treatment,  and  rehabilitation  programs;  and 
establish  an  Independent  National  Advisory 
Council  on  Drug  Abuse  and  Drug  Depend- 
ence, consisting  of  15  highly  qualified  per- 
sons, to  advise  and  consult  with  the  Secre- 
tary and  to  assist  In  carrying  out  the  pur- 
poses of  this  title. 

4.  Require  the  establishment  of  programs 
of  prevention  and  the  recognition  and  en- 


couragement of  treatment  and  rehablUtatlon 
programs  for  all  Federal  civilian  employees. 
5.  Retain  (at  various  locations  In  the 
amendment ) ,  with  minor  modification,  the 
provisions  contained  in  Title  I  of  Hit.  18583. 
as  sent  to  the  Senate  by  the  House.  These 
provisions  broaden  certain  authorities  under 
the  Public  Health  Service  Act.  which  now 
relate  only  to  narcotic  addiction,  so  that  they 
relate  to  drug  abuse  and  drug  dependence 
generally;  establish  educational  and  special 
project  programs;  protect  the  privacy  of  In- 
dividuals who  are  the  subject  of  research; 
and  authorize  the  Secretary  to  report  to  Con- 
gress on  appropriate  methods  of  professional 
practice  In  the  medical  treatmeiu  of  nar- 
cotic addiclioiK^ 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  HRUSKA.  Mr.  President,  on  be- 
hair  of  the  Senator  from  Mississippi  tMr. 
Eastland).  I  wish  to  announce  that  the 
following  nominations  have  been  referred 
to  and  are  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

Benjamin  P.  Butler,  of  New  York,  to 
be  U.S.  marshal,  eastern  district  of  New 
York,  for  the  term  of  4  years,  vice  George 
J.  Ward,  term  expired. 

John  William  Mahan.  of  Montana,  to 
be  a  member  of  the  Subversive  Activities 
Control  Board  for  the  term  expiring 
March  4.  1975;  reappointment. 

Otto  P.  Otepka.  of  Maryland,  to  be  a 
member  of  the  Subversive  Activities 
Control  Board  for  the  term  expiring  Au- 
gust 9.  1975;  reappointment. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nomina- 
tions to  file  with  the  committee,  In  writ- 
ing, on  or  before  Monday.  October  12. 
1970,  any  representations  or  objections 
they  may  wish  to  present  concerning  the 
above  nominations,  with  a  further  state- 
ment whether  it  is  their  intention  to  ap- 
pear at  any  hearing  which  may  be 
scheduled. 

'ADDITIONAL    STATEMENTS    OP 
SENATORS 


PROFILE  OP  MIKE  MANSFIEI-D. 
SENATE  MAJORITY  LEADER 

Mr.  METCALP.  Mr.  President,  the  cur- 
rent issue  of  Washingtonian  magazine 
includes  a  profile  of  our  majority  leader, 
the  distingtiished  senior  Senator  from 
Montana  Mr.  Mansfield. 

In  "Mike  Mansfield:  Straight  Shooter 
in  the  Senate,"  editor  Julius  Duscha  gives 
his  impressions  of  one  of  the  most  power- 
ful men  in  the  free  world.  It  Is  with 
pleasure  that  I  call  it  to  the  attention  of 
the  Senate.  I  ask  unanimous  consent  that 
excerpts  from  the  article  be  printed  in 
the  RECORD. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Mike  Mansheu):   SraAioKT  Shoottb  in  th« 
Sematx 


(By  Julius  Duscha) 
The  sky  behind  the  Capitol  dome  was 
tunUng  from  pink  to  blue  when  I  arrived  at 
the  Old  Senate  Office  BuUdlng  shortly  be- 
fore seven  to  spend  the  day  with  Mike  Mans- 
field, the   Senate   majority   leader  who  ha« 


become  the  most  Important  Democratic  of- 
ficeholder m  the  United  States. 

A  sleepy  policeman  hardly  noticed  me  as 
I  entered  the  building  and  walked  down  a 
deserted  first  floor  corridor  to  Mansfield's 
offices.  When  I  tried  the  door.  I  found  It 
locked.  Light  came  through  the  transom; 
so  I  knocked,  softly,  I  thought,  but  the  noise 
echoed  In  the  empty  haU.  A  moment  later 
Mansfield,  dressed  In  a  baggy  black  sport- 
coat  and  blue  trousers,  opened  the  door  and 
let  me  In. 

He  was  alone,  as  he  Is  so  much  of  the 
time.  He  invited  me  Into  his  private  office, 
motioned  me  to  a  chair,  and  without  another 
word  sat  dowji  and  resumed  signing  the 
letters  piled  on  his  desk. 

An  earlv  riser  since  hU  days  as  a  young 
copper  miner  in  Montana,  ^tansfleld  Is  gen- 
erally the  first  Senator  on  Capitol  Hill  every 
n  ornlng.  He  had  been  at  work  half  an  hour 
by  the  time  I  arrived. 

As  I  looked  around  the  plainly  furnished 
office  wl'h  Its  Charles  Russell  sketches  of 
Mo-uana  frontier  life.  I  thought  of  the 
Etories  I  had  heard  about  Mansfield  s 
stoicism.  Like  the  time  he  sat  on  an  air- 
plane next  to  a  staff  member  of  the  Fore'sn 
Relraions  Committee  he  knows  well  and  said 
nothing  for  five  hours  as  they  fiew  across  the 
Pacific.  He  Just  smoked  his  pipe  and  looked 
cut  the  window.  ..     „        » 

Mansfield  Is  the  quiet  man  of  the  Senate. 
An  Irish  Catholic,  he  Is  reputed  to  have  a 
drv  wit.  but  none  of  his  aides  or  friends  can 
remember  anv  Mansfled  witticisms.  "You  see 
him  really  laugh  maybe  once  or  twice  a 
month,"  an  aide  said.  „„=n.  fnr 

Like  so  many  quiet  men-Ed  Muskle  for 
one-Mansfield  has  a  temper,  and  when  he 
loses  It  he  Is  the  talk  of  the  Senate. 

When  Mansfield  speaks  out  calmly,  he  is 
generally  Just  as  forthright  and  honest  as  he 
fs  Jhen  he  gets  mad.  And  above  «»  he  Is  a 
gentleman,  a  quality  highly  prized  in  that 
most  exclusive  gentleman's  club  on  Capitol 

Hill 

•The  only  criticism  you  reMj  beat  ot  tbis 
guy,-  said  one  of  Mansfield's  aides,  'is  that 
he'lsnt  enough  of  a  bastard." 

Perhaps,  but  he  Isn't  a  saint.  •»ther.  Since 
President  Nixon  has  been  In  the  White 
House,  Mansfield  has  emerged  as  an  adroit 
politician  and  a  surprisingly  effective  legisla- 
tive t.-ictlclan. 

Now  in  his  tenth  year  as  majority  leader, 
Mansfield  acts  as  If  he  was  "berated  when 
Johnson  returned  to  Texas.  From  1955  to 
1961  Mansfield  was  assistant  Democratic 
leader  when  Johnson  was  majority  leader 
but  Johnson  ran  the  Senate  himself  and 
seldom  had  Mansfield  do  anything.  When 
Johnson  became  Vice  President  in  1961  and 
Mansfield  moved  up  to  the  Senate  leaderEhlp, 
Johnson's  influence  In  the  Senate  was  still 
enormous.  And  when  Johnson  became  Pres- 
Ident  in  1963,  Mansfield  was  relegated  to  a 
subordinate  role,  with  Johnson  making  Dem- 
ocratic policy. 

Mansfield  also  has  benefited  from  a  distinct 
lack  of  competition  from  other  would-be 
Democratic  leaders. 

Mansfield  also  Is  cashing  In  on  almost  a 
decade  of  quiet  Senate  leadership.  "Mansfield 
has  complete  respectability,"  a  Senator  told 
me,  and  that's  why  he  can  get  things  done 
In  the  Senate. 

Mansfield— whose  poUtlcal  Instincts  are 
those  of  a  1930's  liberal— forced  a  Democra- 
tic tax-reform  bill  through  the  Senate  last 
year-  insisted  that  an  Increase  In  social  secu- 
rity "benefits  be  voted  in  1969  si  that  Nixon 
could  not  Uke  credit  for  an  Increase  he  was 
planning  to  propose  In  1970;  and  pushed 
through  the  Senate  a  resolution  declaring 
that  the  United  SUtes  should  not  take  on 
national  commitments  like  the  war  In  Viet- 
nam without  Congressional  approval. 

This  year  Mansfield  almost  slnglehandedly 
attached  the  elghteen-year-old-vote  provi- 
sion to  the  voting  rights  act,  and  he  has  led 
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the  Democratic  attack  on  Nixon's  economic 
policies. 

Mansfield  opposed  the  President's  decision 
to  invade  Cambodia  and  was  one  of  the 
leaders  ol  the  long  Senate  debate  over  Cam- 
bodia which  ended  In  Senate  approval  of  the 
Cooper-Church  amendment  limiting  Presi- 
dential war-making  power  in  Southeast  Asia. 
Tough  and  partisan  as  Mansfield  has  been 
on  many  issuss,  he  has  generally  supported 
Nixon  on  Vietnam.  An  opponent  of  American 
intervention  from  the  beginning,  he  never- 
theless has  backed  Nixon's  carefully  phased 
withdrawal  because  he  feels  the  President  Is 
moving  In  the  right  direction  and  should  be 
given  a  chance. 

However  much  the  liberals  In  the  Senate 
respect  Mansfield,  some  feel  that  by  falling 
to  criticize  the  President's  slow  withdrawal 
of  troops  from  Vietnam,  Mansfield  has  lost 
a  good  deal  of  the  moral  authority  he  had 
built  up  on  the  Vietnam  Issue.  These  critics 
argue  that  Mansfield  may  think  he  Is  acting 
like  a  statesman  but  that  in  fact  be  has 
quieted  his  persuasive  voice  at  a  time  when 
Nixon  would  seem  to  need  more  prodding 
than  support  from  those  who  want  to  see  us 
bite  the  bullet  and  get  out  of  Vietnam. 

Sitting  In  his  office  that  morning,  however, 
Mansfield  resembled  neither  a  leader  nor  a 
statesman.  Although  sixty-seven  years  old 
and  a  Capitol  HUl  veteran  with  ten  years 
of  service  In  the  House  of  Representatives 
and  seventeen  In  the  Senate,  he  reminded  me 
more  of  a  Iresiunan  Senator  diligently  at- 
tending to  his  mall.  Mansfield  is  up  for  re- 
election this  year,  but  his  political  base  Is 
solid  In  Montana,  where  he  was  an  Asian  his- 
tory professor  at  the  state  university  for  a 
decade  before  being  elected  to  the  House 
In  1942. 

Six  feet  UU  and  trim  at  173  pounds.  Mans- 
field looks  Uke  a  man  straight  out  of  the  old 
West.  His  face  Is  open  and  weathered,  his 
features  are  clean  cut,  his  eyes  are  clear,  and 
he  speaks  with  the  dellberateness  of  a  west- 
ern sheriff.  His  black  hair  Is  greying  at  the 
temples,  but  he  stUl  looks  lUe  he  oould 
spend  the  day  riding  the  range. 

By  7:30,  two  of  Mansfield's  principal  aides, 
Peggy  DlMlchele  and  Ray  Dockstader,  had 
arrived.  Without  so  much  as  a  "Good  morn- 
ing" from  the  Senator,  they  started  bringing 
In  the  day's  mall  from  Montana. 

Mansfield  got  up  from  his  desk  and  turned 
on  a  radio  to  catch  the  morning  news.  When 
he  switched  off  the  radio,  I  asked  him  why 
he  spent  so  much  time  with  the  day's  mall. 
Mrs.  DlMlchele  had  told  me,  "If  there's  any- 
thing ntimber  one  In  this  office.  It's  the  mall." 
She  said  M«msfleld  Is  probably  the  only  Sen- 
ator who  does  not  use  robotypewrtters  for 
form  letters  that  are  then  signed  by  auto- 
matic signature  machines. 

"I  never  intend  to  forget  the  people  who 
put  me  here  and  keep  me  here,"  Mansfield 
said.  "If  a  man  takes  the  time  to  write  me,  I 
think  he  deserves  a  real  answer.  I  see  all  the 
mall  from  the  state,  and  I  read  and  sign 
every  letter  that  goes  out  of  this  office  to 
Montaiuk" 

By  8:00  Mansfield  finished  signing  the  mall 
left  on  his  desk  the  evening  before,  and  it 
was  time  for  the  most  famous  breakfast  in 
Washington.  Each  morning  at  8:00,  Mansfield 
and  George  Aiken  of  Vermont,  the  senior 
Republican  of  the  Senate,  go  through  the 
cafeteria  line  in  the  New  Senate  Office  BuUd- 
lng and  sit  down  together  for  breakfast.  The 
breakfasts  began  In  1953  on  Mansfield's  first 
day  In  the  Senate,  when  Aiken  ran  Into  him 
In  the  cafeteria  and  they  ate  together. 

"They're  Just  like  two  old  buddies  sitting 
around  a  potbeUled  stove  in  a  country  store 
every  morning,"  a  friend  of  Mansfield's  said. 
Aiken,  a  short,  white-haired  man  in  bis 
seventies  with  the  granite  look  of  New 
Etigland,  Is,  like  Mansfield,  a  man  of  few 
words,  and  tbey  only  spend  fifteen  minutes 
or  so  together  at  breakfast.  Aiken  Is  prob- 


ably the  most  respected  Republican  mem- 
ber of  the  Senate,  and  he  Is  quite  protective 
of  Mansfield  among  bis  colleagues.  Aiken 
serves  as  a  valuable  antenna  for  Mansfield, 
picking  up  rumblings  among  Senators  and 
passing  them  on  to  Mansfield. 

Back  In  his  office  by  8:20,  Mansfield  looked 
over  more  Montana  mall  and  then  called  in 
a  secretary  to  dictate  answers.  His  letters  are 
chatty — "Dear  Polks.  .  .  .  Must  close  r.ow, 
but  again  thanking  you  for  your  good  letter." 
His  letters  are  as  candid  as  most  of  his 
speeches.  When  a  schoolgirl  wrote  to  ask 
whether  he  was  concerned  about  the  effects 
of  DDT  on  plant  and  animal  life,  Mansfield 
replied.  "Yes,  but  I  have  not  been  concerned 
enough." 

By  9:30,  when  most  Senators  and  Repre- 
sentatives are  Just  arriving  on  Capitol  HIU, 
Mansfield  has  signed  160  letters;  read  his 
mail,  a  couple  of  newspapers,  and  the  Con- 
gressional Record;  dictated  some  letters; 
turned  other  letters  over  to  his  staff;  con- 
ferred with  Mrs.  DlMlchele,  his  principal 
secretary,  and  Dockstader,  his  administrative 
assistant. 

"Let's  go  over  to  the  other  Joint,"  he  said 
to  me  as  he  picked  up  a  bundle  of  papers 
from  his  desk.  He  quickly  walked  downstairs, 
where  a  Capitol  policeman  pressed  a  buzzer 
three  times  to  call  a  Senate  subway  car.  As 
we  rode  to  the  Capitol,  I  asked  Mansfield  If 
he  ever  tired.  "Oh,  yes,"  he  replied,  "I  find 
I  don't  have  the  vim  and  vigor  I  used  to 
have." 

When  he  arrived  at  the  basement  of  the 
Capitol,  Mansfield  gave  a  crisp,  "Good  morn- 
ing, men,"  to  the  college  students  who  serve 
as  elevator  operators.  One  took  us  to  the 
second  floor,  where  Mansfield  walked  a  few 
steps  to  the  office  right  off  the  Senate  cham- 
ber which  he  occupies  as  majority  leader. 

The  office,  presided  over  by  Mrs.  Salpee 
Sahaglan,  Is  one  of  those  marvelous  Capitol 
Hill  suites  redolent  of  the  nineteenth  cen- 
tury, with  crystal  chandeliers  and  a  marble 
fireplace  topped  by  a  huge  mirror  trimmed 
in  gold. 

The  three  room  suite  Includes  a  confer- 
ence room  which  Capitol  Hill  reporters  call 
"Mike's  Jackie  Kennedy  room."  Mansfield 
was  close  to  John  F.  Kennedy  and  greatly 
admired  both  President  and  Mrs.  Kennedy. 
Kennedy  used  the  conference  room  as  his 
Capitol  office  from  when  be  was  nominated 
for  President  in  July  1960  until  his  inaugu- 
ration m  January  1961.  and  Mansfield  still 
has  three  portraits  of  Kennedy  as  well  as  a 
picture  of  Mrs.  Onassls  In  prominent  places 
on  the  walls  of  the  room. 

The  Senate  was  meeting  early  that  day,  at 
10:30  rather  than  noon,  and  a  few  minutes 
before  the  session  was  to  begin  Mansfield 
left  his  office  and  walked  Into  the  Senate 
chamber  where  page  boys  were  bustling 
about,  straightening  chairs  and  putting 
papers  on  desks. 

As  Mansfield  entered  from  the  rear,  he  saw 
a  group  of  reporters  clustered  around  Hugh 
Scott,  the  Senate  Republican  leader.  Scott 
was  standing  at  his  desk,  at  the  front  of  the 
chamber  and  across  the  center  aisle  from 
Mansfield's. 

Mansfield  went  over  to  a  side  aisle  to  walk 
to  the  front  of  the  chamber  to  avoid  dis- 
turbing Scott.  As  soon  as  the  reporters  saw 
Mansfield,  however,  tbey  broke  oS  their 
questioning  of  Scott  and  went  over  to  Mans- 
field to  ask  him  about  the  effect  of  amend- 
ments to  the  education  blU  scheduled  to  be 
debated  that  day.  Mansfield  parried  most  of 
the  questions. 

A  buzzer  sounded,  the  reporters  scurried. 
Mansfield  said  a  few  words  to  Scott,  and  the 
two  of  them  bowed  their  heads  as  another 
Senate  session  started  with  a  prayer. 

"The  majority  leader  has  very  UtUe  power," 
Mansfield  told  me  later  when  we  talked  about 
hU  role  in  the  Senate,  "and  what  authority 
you  have  Is  on  sufferance  from  your  col- 


leagues. I  operate  on  the  basis  that  I  treat 
my  colleagues,  regardless  of  seniority  or  po- 
litical differences,  the  way  I  would  like  to 
be  treated.  I  don't  desire  power  as  such.  I'd 
like  to  get  away  from  It.  I  like  to  get  by  on 
cooperation,  understanding,  and  mutual 
trust.  I  have  no  desire  to  be  in  a  position 
where  I  can  crack  a  whip.  I  don't  want  to 
tell  people  what  to  do. 

"^Senators  are  mature,"  Mansfield  con- 
tinued. "They  can  arrive  at  a  Judgment.  I 
sometimes  say  to  a  man:  "If  you're  in  doubt, 
give  your  leader  the  benefit  of  the  doubt.' 
But  I  have  rarely  specifically  asked  a  man 
to  vote  a  certain  way." 

M.insfield  does  have  several  levers  of  power, 
however.  In  addition  to  being  chairman  of 
the  Democratic  Policy  Committee,  he  also 
heads  the  other  two  Senate  bodies  which 
represent  Democratic  interests:  The  Senate 
Democratic  Steering  Committee,  which  as- 
signs Democratic  Senators  to  committees, 
and  the  Senate  Democratic  Conference, 
which  includes  all  Democratic  Senators  but 
which  meets  infrequently. 

Of  these  Institutional  bases  of  power,  the 
Steering  Committee  is  the  most  Important, 
and  there  is  grumbling  among  younger  Dem- 
ocrats over  Mansfield's  failure  to  try  to  de- 
fuse the  power  still  exercised  by  the  southern 
oligarchs  on  the  committee.  Mansfield  has 
enlarged  the  committee,  but  it  is  stiU  domi- 
nated by  southern  and  western  conserva- 
tives. 

"The  Steering  Committee  is  the  key  to 
power  In  the  Senate,"  a  liberal  Democratic 
Senator  told  me.  "The  committee  has  In  its 
hands  the  modest  matter  of  a  Senator's  ca- 
reer. It  decides  whether  you're  going  to  be 
on  the  Appropriations  Committee  or  the 
Sioux  Uprising  Centennial  Committee.  The 
southern  power  structure  stUl  has  altogether 
too  much  power  there,  and  the  South  Is 
sanctimonious  about  seniority  only  as  long 
as  it  works  for  them. 

As  morning  turned  into  afternoon,  I  could 
see  from  the  gallery  that  Mansfield  was  be- 
coming Impatient  with  the  progress  being 
made  on  the  bill  under  debate.  He  would 
leave  the  floor,  go  to  the  Democratic  cloak- 
room for  a  few  minutes,  walk  down  the  hall 
to  his  office,  and  then  be  back  in  the  cham- 
ber, talking  with  Charles  Ferris,  counsel  to 
the  Policy  Committee;  Frank  Valco,  the  sec- 
retary of  the  Senate;  and  Stanley  Klmmett, 
who  is  secretary  to  the  Democratic  major- 
ity. Ferris,  Valco,  and  Klmmett  try  to  act  as 
eyes  and  ears  for  Mansfield,  and  they  also 
keep  track  of  which  Senators  want  to  speak 
or  offer  amendments. 

While  debate  continued  to  drone  on,  Mans- 
field moved  arotind  the  Senate  chamber.  He 
spoke  with  Scott  and  the  two  most  important 
southern  oligarchs,  Richard  Russell  of  Geor- 
gia and  John  Stennls  of  Mississippi.  As  usual, 
Mansfield  managed  to  get  a  consensus,  and  he 
soon  was  asking,  and  obtaining,  unanimous 
consent  for  an  agreement  limiting  debate  on 
each  amendment  to  twenty  minutes. 

Although  the  influence  of  the  South  has 
declined  in  the  Senate  during  the  last  ten 
to  fifteen  years,  southern  senators  still  have 
more  seniority  than  Senators  from  other 
parts  of  the  covmtry.  Russell  is  chairman  of 
the  Appropriations  Committee,  Stennls  is 
chairman  of  Armed  Services,  and  Russell  Long 
of  Louisiana  Is  chairman  of  Finance — the 
three  most  powerful  Senate  committees. 
Mansfield's  relations  with  the  southerners 
are  good,  even  though  his  policy  of  letting  a 
hundred  flowers  bloom  In  the  Senate  has 
tended  to  dUute  southern  senatorial  power. 

In  mldafternoon  Mansfield  went  back  to 
his  office  to  sign  some  more  mall,  glance  at 
the  afternoon  newspapers,  and  have  Itincb, 
by  himself,  at  the  end  of  his  conference 
table.  He  quickly  ate  his  usual  lunch  of  well- 
done  roast  beef  and  sliced  tomatoes.  A  bad 
day  In  the  Senate?  "Oh,  so-so,"  he  replied 
with  some  resignation,  "but  what  the  belli" 
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His  spirits  seemed  to  revive  later  when  a 
constituent  dropped  by  for  a  visit.  He  turned 
out  to  be  an  old  friend.  Eugene  Etchart  of 
Glasgow,  Montana,  a  cattleman  who  was  in 
Washington  for  a  meeting  of  the  Public  Land 
Review  Commission.  Mansfield  greeted  him 
warmly  and  ushered  him  into  his  conference 
roam  for  a  cup  of  coffee. 

After  asking  Etchart  about  the  weather 
back  home.  Mansfield  started  talking  about 
iwo  of  his  favorite  topics — crime  In  Wash- 
ington and  the  lack  of  it  In  Montana.  Two 
Montauans  have  been  killed  in  Washington 
street  crimes  during  the  last  two  years,  and 
their  deaths  have  led  Mansfield  to  make  sev- 
eral Senate  speeches  about  the  need  for  more 
policemen  and  other  efforts  to  control  crime. 
"We  don't  know  how  lucky  we  are.  Gene," 
Mansfield  said.  "Montan.1  Is  an  oasis  In  this 
world  today.  Watch  your  coffee.  Gene,  don't 
let  It  get  cold." 

Just  then  buzzers  sounded  in  Mansfield's 
office.  Indicating  another  vote  In  the  Senate, 
and  after  instructing  one  of  his  secretaries  to 
take  Etchart  up  to  the  Family  Gallery  to 
watch  the  vote.  Mansfield  was  on  his  way 
back  to  the  Senate  chamber. 

As  Mansfield  hurried  off.  It  occurred  to  me 
that  he  had  not  been  on  the  telephone  all 
day.  and  that  not  once  had  1  seen  him  sur- 
rounded by  aides  as  he  walked  down  Senate 
corridors.  His  staff  Is  In  fact  unusually  small, 
and  he  does  not  even  have  a  press  secretary. 
Talking  with  Mansfield  later  in  the  after- 
noon in  the  conference  room  of  his  Capitol 
office,  I  asked  him  about  his  relations  with 
President  Nixon.  Mansfield  sat  back  In  a 
leather  chair  and  said:  "He  calls  me  very 
often,  on  legislative  matters  and  situations, 
on  Asia.  Sometimes  he  asks  for  my  views, 
sometimes  I  Just  give  him  the  benefit  of  my 
views.  I've  had  twelve  or  thirteen  breakfasts 
alone  with  him.  He  seemed  particularly  In- 
terested in  the  follow-up  trip  to  Asia  and  Ru- 
mania that  I  undertook  for  him  last  year  and 
seemed  to  be  appreciative  of  the  private  re- 
port I  gave  him  on  the  trip.  We're  not  Inti- 
mate friends,  but  we  have  a  decent  and  tol- 
erant understanding  of  each   other. 

"My  feelings  about  Vietnam."  Mansfield 
explained  to  me,  "came  largely  from  the 
French  defeat  there.  I  always  thought  that 
if  the  French  could  not  win  there,  what 
should  make  \is  think  we  could?  I  always 
thought  the  analogy  with  Korea  was  false, 
too.  But  very  few  people  agreed  with  me.  I 
warned  President  Johnson  against  going  into 
Vietnam;  Dick  Russell  wsu-ned  him,  too.  But 
I  can  see  the  President's  point  of  view.  He 
bad  a  lot  of  experts  around  him  who  thought 
we  should  go  in." 

His  early  warnings  against  American  In- 
volvement in  Vietnam  have  made  Mansfield 
popular  among  students.  He  receives  many 
invitations  to  speak  on  college  and  univer- 
sity campuses. 

"I  think  the  young  people  are  great," 
Mansfield  told  me.  "They're  more  intelligent 
and  their  eyes  are  open.  We  should  not  find 
fault  with  them.  If  they  have  faults,  they  are 
probably  attributable  to  their  parents.  What 
we  should  do  is  encourage  them  to  put  their 
energies  into  useful  channels.  Both  political 
parties,  for  example,  need  them.  They'll  learn 
through  experience,  and  basically  their  Intent 
Is  sound." 

I  had  been  talking  with  Mansfield  for  more 
than  an  hour,  and  he  was  becoming  restless 
and  obviously  wanted  to  get  b€M:k  to  the  Sen- 
ate chamber.  When  I  thanked  blm  and  he 
started  to  excuse  himself,  be  said,  "That  was 
a  long  one."  Mansfield  has  a  well-deserved 
reputation  for  giving  unusually  succinct  an- 
swers for  a  politician.  Whenever  he  is  on  a 
Sunday  television  Interview  program,  his 
questioners  are  ready  with  twice  as  many 
topics  as  usual.  He  has  answered  sixty  ques- 
tions in  a  thirty-minute  television  program. 
Mansfield's  directness  and  the  careful  way 
he  husbands  his  time  are  both  strengths  and 
weaknesses.  Those  who  work  closely  with  him 


say  that  often  be  trends  to  .take  a  position 
on  an  issue  before  he  thinks  it  through,  but 
when  he  realizes  he  has  made  up  his  mind 
too  quickly  he  sometimes  will  reverse  him- 
self. As  for  the  husbanding  of  his  time,  this 
leads  occasionally  to  his  aides  telling  him 
what  they  think  he  wants  to  hear  rather 
ti  an  presenting  both  sides  of  a  question. 

But  by  being  direct  and  not  wasting  time, 
Mansfield  manages  to  keep  on  top  of  one  of 
the  most  difficult  Jobs  In  politics.  And  one 
has  the  feeling  that  he  is  still  trying  to  make 
up  for  the  time  he  lost  as  a  youth  and  young 
man. 

Born  In  Greenwich  Village  of  Irish  Catho- 
lic parents,  Mansfield  grew  up  In  Great  F^lls, 
Montana.  At  fourteen,  before  he  finished  the 
eighth  grade,  Mansfield  left  home  and  Joined 
the  Navy.  He  was  discharged  when  World 
War  I  ended  in  1918,  but  he  then  enlisted  In 
the  Arjiy  for  a  year  and,  to  make  his  tour 
of  the  services  of  that  pre-Alr  Force  time 
complete,  finally  enlisted  in  the  Marines  for 
two  years.  While  in  the  Marines  he  served  in 
China,  and  this  was  the  beginning  of  his 
lifetime  interest  In  Asia. 

Returning  to  Montana  In  1922,  Mansfield 
settled  In  Butte,  got  a  Job  In  the  copper 
mines,  and  married  a  school  teacher.  His 
wife  encouraged  him  to  take  high-school 
equivalency  tests  which  would  make  It  pos- 
sible for  him  to  go  to  college.  Mansfield  at- 
tended the  Montana  School  of  Mines  in 
Butte  in  the  late  1920's  while  he  was  still 
working  In  the  mines  and  then  went  on  to 
the  University  of  Montana  in  Missoula, 
where  he  got  both  a  bachelor's  and  a  mas- 
ter's degree.  Upon  graduation  he  took  a  Job 
teaching  Far  Eastern  and  Latin  American 
history  at  the  university.  Spurred  on  by  his 
wife  again,  Mansfield  became  Interested  in 
politics.  "There's  a  little  bit  of  political  blood 
In  all  the  Irish,"  he  says. 

And  even  though  it  was  now  late  in  the 
afternoon.  Mansfield  hurried  off  to  the  Sen- 
ate chamber  to  see  whether  his  goal  for  the 
day — the  passage  of  an  education  bill — 
would  be  met.  And  It  was. 

By  the  time  the  Senate  had  finished  its 
final  vote,  it  was  getting  on  toward  6:30,  and 
Mansfield  had  been  on  Capitol  Hill  for  al- 
most twelve  hours.  But  it  was  not  yet  time 
to  go  home.  Making  one  final  check  with 
Mrs.  Sabaglan  In  his  Capitol  office,  Mansfield 
hurried  off  to  catch  an  elevator  and  take 
the  quick  Senate  subway  ride  back  to  his 
other  office  in  the  Old  Senate  Office  Building 
to  see  what  news  the  rest  of  the  day's  mail 
and  telephone  calls  had  brought  from  Mon- 
tana before  going  home  for  a  quiet  dinner 
with  his  wife  In  his  modest  home  off  Fox- 
hall  Road. 


SENATOR  SCOTT  DEPLORES 
CAMPUS  VIOLENCE 

Mr.  SCOTT.  Mr.  President,  as  the  new 
academic  year  begins,  I  call  upon  all 
college  administrators  to  take  a  firm 
stand  against  campus  violence  and  polit- 
ical disruption.  We  must  assure  that 
colleges  and  universities  return  to  the 
role  of  providing  an  education. 

We  cannot  ask  the  taxpayer  to  sup- 
port educational  institutions  which  do 
not  educate.  It  is  not  fair  to  parents  who 
sacrifice  to  pay  for  their  son's  or  daugh- 
ter's education  to  let  a  small  minority 
deny  them  that  education. 

I  stand  firmly  behind  the  right  to 
peaceful  disagreement.  Many  of  the  ques- 
tions being  asked  by  our  college  students 
need  to  be  asked.  Most  are  sincere  in 
their  concerns.  We  in  government  must 
work  to  convince  these  students  that  dis- 
ruption is  not  an  answer  and  that  their 
actions  serve  only  to  further  polarize  our 
Nation. 


But — the  small  minority  who  will  con- 
tinue to  disrupt  in  pursuit  of  disruption, 
who  are  violent  in  pursuit  of  violence,  and 
who  destroy  in  pursuit  of  destruction, 
must  be  stopped. 

Last  year,  I  introduced  legislation  in 
the  Senate  which  would  allow  a  college 
president  to  seek  a  Federal  court  order 
to  prevent  the  serious  disruption  of  an 
institution  assisted  by  Federal  funds.  I 
am  confident  that  my  proposal  would 
protect  the  right  of  all  students  to  pur- 
sue their  education  on  a  campus  free 
from  violent  interruptions,  and  in  an  at- 
mosphere free  from  harassment  and  co- 
ercion. My  bill  places  the  burden  of  main- 
taining campus  order  upon  university 
administrators  by  giving  them  the  discre- 
tion and  authority  to  petition  the  Federal 
courts. 

Under  my  proposal,  any  person  refus- 
ing to  leave  a  building  included  in  the 
court's  injunction  order  could  receive  a 
fine,  or  prison  sentence,  or  both.  My  pro- 
posal provides  stricter  fines  and  longer 
terms  of  imprisonment  for  outside  agita- 
tors who  are  not  faculty  members  of  stu- 
dents in  good  standing.  The  difference  in 
penalties  emphasizes  the  importance  of 
separating  the  legitimate  expressions  of 
imiversity  commimity  grievances  from 
the  attempt  of  a  few  ininerant  anarchists 
to  cause  confusion  for  confusion's  sake. 
Had  my  bill  been  law  during  the  past 
academic  year,  I  believe  that  much  of  the 
violence  and  property  destruction  suf- 
fered on  our  college  campuses  could 
have  been  averted. 

Administrators,  along  with  the  great 
majority  of  responsible  faculty  and  stu- 
dents must  act  now  to  rescue  higher  edu- 
cation from  the  chaos  of  raving  radical- 
ism and  roving  violence.  It  is  time  that 
the  universities  take  steps  to  drive  their 
own  guerrillas  out  into  the  open  and 
withdraw  the  protective  sanctuary  of  the 
campus. 

We  aU  have  a  stake  in  the  quality  of 
education  provided  for  those  who  will 
lead  our  Nation  in  the  future,  and  I  call 
upon  the  Congress  to  act  immediately  on 
the  President's  recent  proposals  to  put  a 
stop  to  the  terroristic  bombings  on  our 
imiversity  campuses.  In  addition,  col- 
leges and  imiversities  which  receive,  and 
expect  to  continue  to  receive.  Federal 
funds  should  adopt  effective  procedures 
to  deal  with  the  violence  and  terror 
tactics  which  have  swept  our  campuses. 


ADDRESS  BY  MRS.  FRED  R.  HARRIS 
TO  UNITED  STEEL  WORKERS  OP 
AMERICA 

Mr.  BAYH.  Mr.  President,  Mrs.  Fred 
R.  Harris,  wife  of  the  distinguished  senior 
Senator  from  Oklahoma,  addressed  the 
United  Steelworkers  of  America  at  their 
national  convention  in  Atlantic  City  on 
September  30,  1970. 

Mrs.  Harris,  as  president  of  Americans 
for  Indian  Opportunity,  and  as  a  mem- 
ber of  the  National  Steering  Committee 
of  the  Urban  Coalition,  has  been  most 
active  in  fighting  for  full  citizenship 
rights  for  all  Americans. 

I  think  the  Senators  and  other  readers 
of  the  Record  will  find  Mrs.  Harris'  re- 
marks most  interesting.  Particularly  ap- 
propriate is  her  plea  for  the  progressive 


forces  in  America  to  maintain  their 
strength  as  a  coalition. 

I  ask  unanimous  consent  that  the  text 
of  Mrs.  Harris'  address  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

STatSKEMT  or  Mas.  Fkbd  R.  H*»rt« 
I  am  deeply  honored  to  be  Invited  here. 
Tour  President.  I.  W.  Abel,  Is  a  close  friend 
of  mine  and  of  my  husband.  And  the  United 
Steelworkers  of  America,  under  his  leader- 
ship. Is  one  of  the  most  progressive  forces  in 
this  country. 

Without  organlssed  labor,  not  a  single  piece 
of  the  great  domestic  legislation  of  the  1960'8 
could  have  been  enacted  into  law. 

And.  today,  labor  is  still  the  single  strong- 
est voice  m  America  for  health  insurance,  for 
bousing,  for  consumer  protection  and  for 
other  progressive  legislation. 

Working  men  and  women  can  and  will  de- 
cide the  election  and  reelection  of  progres- 
sive Senators  and  Congressmen  this  Novem- 
ber. 

So.  as  a  citizen,  I  commend  you  for  what 
you  have  done  and  for  what  you  are  doing 
for  our  country. 

And,  as  a  woman  and  as  a  member  of  the 
Comanche  Indian  Tribe,  I  thank  you  for  your 
Invitation  to  appear  before  this  great  Con- 
vention. 

•niere  la  much  similarity  between  the 
struggle  for  recognition  and  power  that  labor 
unions  went  through  In  the  first  decades  of 
this  century  and  the  fight  that  Is  going  on 
today  to  secure  full  citizenship  for  black 
people.  American  Indians.  Chlcanos.  Puerto 
Rlcans  and  other  Spanish-speaking  Ameri- 
cans— and  women. 

I  would  especially  like  to  speak  about  the 
needs  and  aspirations  of  two  of  these 
groups — Indians,  who.  as  you  know,  are  a 
mlncMlty  in  America  today,  but  once  were  the 
majority:  and  women,  who  of  course,  are  the 
real  majority  In  America,  though  the  men 
of  this  country  will  not  yet  admit  It. 

Most  Americans  have  not  thought  much 
about  discrimination  against  Indians — dis- 
crimination that  is  not  quite  as  visible  or 
overt  as  the  kind  that  black  people  still  ex- 
perience. But  It  Is  no  less  harmful  for  being 
more  subtle. 

By  every  measure,  the  "first  Americans" 
are  still  the  last  Americans.  American  In- 
dians still  rank  far  behind  everyone  else  In 
health,  education,  housing,  employment  and 
income. 

The  average  age  of  death  of  the  American 
Indian  Is  forty-four  years — compared  with 
sixty-four  for  all  Americans.  Infant  mortal- 
ity Is  three  times  as  high.  Unemployment  is 
ten  to  tvrenty  times  greater. 

Indian  children  complete  an  average  of 
less  than  9  years  of  school — compared  with 
more  than  eleven  years  c<Mnpleted  by  non- 
Indian  children.  The  average  Income  of  an 
Indian  family  In  America  Is  only  $30  a  week. 
Why  Is  the  plcttire  so  bad?  How  did  It 
happen  that  Indians,  who  once  owned  this 
continent,  are  even  worse  off  today  than 
black  people,  who  were  brought  here  as 
slaves? 

To  begin  with,  IndUns  are  the  only  people 
In  America  that  the  government  decided, 
consciously  and  purposefully,  to  wipe  out — 
either  through  outright  killing  or  by  de- 
struction of  their  food  sources  and  by  ob- 
literation of  their  culture. 

Those  who  survived  were  forced  to  settle 
on  land  that  no  white  man  wanted — at  least 
at  that  time. 

But,  even  then,  the  Indian  was  not  left 
alone.  His  own  way  of  life  was  destroyed.  His 
children  were  made  pitifully  dependent  upon 
the  government,  not  allowed  to  make  deci- 
sions for  himself. 

An  doquent  book.  Our  Brother'i  Keeper, 
describes  precisely  the  kind  ot  life  reserva- 
tion Indians  have  endured.  It  states: 


•'The  Indian  Is  never  alone.  The  life  he 
leads  is  not  his  to  control.  That  Is  not  per- 
mitted. Every  aspect  of  his  being  Is  affected 
and  defined  by  his  relationship  to  the  Federal 
government." 

But  that  Is  all  changing.  It  Is  changing  on 
the  reservation.  And  It  U  changing  In  the 
cities,  where  nearly  one-half  of  all  American 
Indians  now  live. 

Indians  everywhere  are  beginning  to  orga- 
nize in  their  own  communities — Just  as  work- 
ers did  thirty  and  forty  and  fifty  years  ago. 
They  are  bringing  political  pressure  to  bear 
on  the  people  in  Washington. 

They  are  rebuilding  pride  In  Indlanness. 
They  want  to  throw  out  the  degrading  text- 
books and  bring  their  children  home  from 
faraway  schools. 

They  are  demanding  compensatory  atten- 
tion to  their  health,  housing,  education  and 
Job  needs. 

They  are  Insisting  that  they  themselves 
must  control  their  own  schools  and  hospitals 
and  other  programs.  They  want  to  make 
their  own  decisions  and  do  things  their  own 
way. 

American  Indians  are  asserting  the  basic 
American  right  to  be  different  and  still  be 
entitled  to  the  full  promise  of  America. 

In  this  struggle,  we  need  the  help — but 
not  the  control^-of  oxu  friends  and  allies. 
That's  why  I  am  so  proud  of  this  great  union 
and  the  Interest  you  have  shown  in  our 
cause. 

Women,  too,  are  beginning  to  assert  their 
rights.  A  lot  of  men  are  banning  to  un- 
derstand that  discrimination  against  women 
is  no  longer  tolerable 

Women  are  excluded  from  many  Jobs  they 
can  perform  as  well  as,  or  better  than.  men. 
They  are  paid  leas  for  the  same  Jobs.  Quotas 
keep  them  out  of  medicine  and  other  profes- 
sions. We  are  wasting  human  resources. 

Discrimination  against  women  must  yield 
to  new  laws. 

Day  care  centers  must  make  real  wom- 
an's right  to  a  Job.  And  day  care  must  be 
more  than  caretaklng.  It  can  and  must  be 
an  educational  and  warmly  enriching  ex- 
perience for  the  children  of  working  mothers. 
Full  equality  for  women  and  for  Ameri- 
can Indians,  black  people  and  other  minor- 
ities is  wholly  compatible  with  the  Idea  that 
the  progressive  forces  in  America  must  main- 
tain their  strength  as  a  coalition.  In  fact, 
there  Is  no  other  way  to  achieve  our  mutual 
goals. 

There  is  great  danger  today  that  the  pro- 
gressive forces  in  America  will  be  divided 
from  each  other  for  reasons  that  have  noth- 
ing to  do  with  their  fundamental  Interests. 
If  either  reactionary  or  radical  words  are  al- 
lowed to  divide  working  people  and  their 
natural  allies,  we  will  all  suffer. 

America  needs  leaders  who  can  carry  mes- 
sages of  reconciliation  acrooe  our  no-man's- 
land.  But  reconciliation  alone  Is  not  enough. 
Action,  too.  Is  required.  We  must  work  to- 
gether to  get  action. 

We  need  each  other  to  make  up  a  major- 
ity. There  can  be  no  mass  movement  with- 
out the  masses.  You  need  us,  and  we  need 
you.  The  vested  interests  are  our  common 
adversary. 

Chief  Joseph  of  the  Nez  Perce  might  have 
been  speaking  for  ail  Indians,  for  all  mi- 
norities, as  well  as  for  working  men  and 
women,  when  he  said  In  1897: 

"Let  me  be  free — free  to  travel,  free  to 
stop,  free  to  work,  free  to  trade  where  I 
choose,  free  to  choose  my  own  teachers,  free 
to  follow  the  religion  of  my  fathers,  free  to 
think  and  talk  and  act  for  myself." 


AMERICAN  WAR  PRISONERS  SHOW 
EXTRAORDINARY  BRAVERY 

Mr.  HANSEN.  Mr.  President,  for  more 
than  5  years  now  there  are  Americans 
who  have  been  held  prisoner  by  the 
North  Vietnamese.  The  treatment  af- 


forded them  has  been  almost  subhiunan; 
their  living  quarters  little  better  than 
hovels,  their  food  almost  at  the  starva- 
tion diet  point,  and  what  little  medical 
attention  they  get  is  far  from  adequate. 

And  yet,  these  men  have  refused  to 
allow  themselves  to  become  part  of  the 
Communist  propaganda  barrage  agadnst 
their  homeland.  They  have,  even  under 
torture,  refused  to  sign  statements  at- 
tacking the  United  States  and  its  posi- 
tion vls-a-vis  Vietnam.  They  have  re- 
fused at  all  points  to  degrade  them- 
selves by  denoimcing  their  country. 

The  courage  of  these  men  is  an  in- 
spiration to  us  all,  and  a  mainstay  of 
hope  to  their  families  here  at  home. 

These  brave  and  loyal  men  need  our 
help,  and  we  must  do  all  that  is  possible 
for  us  to  do  if  we  are  to  e&se  their  lot  and 
return  them  safely  to  their  homes  and 
loved  ones.    

PRESIDENTIAL  ELECTION  IN  CHILE 

Mr.  DOMINICK.  Mr.  President,  on 
September  23,  1970,  the  Washington 
Post  published  a  column  on  one  of  its 
editorial  pages  by  Mr.  Ralph  Dungan,  at 
present  Chancellor  of  Higher  Education 
in  New  Jersey  and  formerly  Ambassador 
to  Chile  from  1964-67. 

This  article  in  effect  says  that  the 
United  States  should  not  be  concerned 
by  the  popular  vote  received  by  Mr. 
Allende  for  President  of  Chile,  even 
though  he  was  on  the  Socialist  ticket  and 
actively  supported  by  the  Chilean  Com- 
m\mist  Coition. 

It  seemed  to  me  that  this  article 
omitted  a  number  of  very  pertinent  facts 
which  should  concern  the  citizens  of  the 
United  States,  not  the  least  of  which  Is 
that  a  Soviet-influenced  base  in  the  con- 
tinental South  America  might  be  a  very 
disrupting  Influence  In  all  the  Western 
Hemisphere. 

For  such  reasons,  on  September  25, 
1970.  I  wrote  a  letter  to  Mr.  Bradlee. 
executive  editor  of  the  Wsishington 
Post,  reciting  these  adverse  factors  and 
asking  that  my  letter  be  published  in 
the  editorial  page. 

As  of  this  date.  October  5,  1970.  some 
15  days  after  my  letter  to  Mr.  Bradlee, 
I  have  not  had  even  the  courtesy  of  an 
acknowledgment,  much  less  any  publi- 
cation of  my  letter.  Since  I  find  this 
somewhat  hard  to  understand,  since  it 
lends  added  credence  to  the  charges  that 
the  Washington  Post  prints  only  one 
side  of  an  argument;  and  since  the 
Chilean  Congressional  election  among 
the  top  three  candidates  is  scheduled 
for  October  15,  1970,  I  ask  tmanlmous 
consent  that  Mr.  Dtingan's  article  and 
my  letter  reply  be  printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Chile:  Test  of  American  Matciutt 
(By  Ralph  A.  Dungan) 

Whatever  else  follows,  the  recent  Chilean 
election — in  which  a  socialist,  Salvador  Al- 
lende, with  some  Communist  Party  support 
was  the  victor — provides  an  opportunity  for 
the  United  States  government  to  demon- 
strate a  maturity  in  the  conduct  of  its  for- 
eign relations  which  would  be  as  refreshing 
as  the  Chilean  situation  is  novel. 

Several  characteristics  of  the  election  can 
be  acknowledged  by  almost  any  objective  ob- 
server. As  has  been  true  historically  in  Chile, 
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Demagoguery.  i""-  distorted 

ThTelectlon  by  almost  every  standard  was 
honest!trderly'and  In  the  best  Chilean  and 

^'^n^r^rf  ^"e  IS  every  reason  Tor  us  ;o 
-rthirriulW  to  our  Drtnclple  of  seU-deter- 
-ruoL3d-ln.ln^-^^^^^^^^ 

Se^  'S.e'^-nsmuuonry described  pr«^ 
on  Oct  24.  on  that  dat«  a  Joint  session  ol  U»e 
Chli^  congress  will  decide  in  a  runoff  bal- 
lot wWch  of  the  three  candidates  will  be 
niLwent  M  it  adheres  to  tradlUon.  Sr.  Al- 
I'e'i^e  having  the  largest  plurality,  will  be 

""^^  be  predicted  safely  that  l^e  period 
nrecJSng  the  runoff  will  be  marked  by  po- 
M^^^lWlng  as  the  Christian  Democrats 
^J^ln  whatever  advantage  their  la^e 
^b^  of  s«.ts  in  the  congress  wm  yield 
X^lhe  poor  third-place  showing  of  their 

«^r^"J'^.^  some  pan-  -U- 

S^  ^  sim^l  flow  of  currency  into  for- 
e£  ^nkt^he  relatively  unimportant  capl- 
tsfmarket   Uke  similar  institutions  In  otl^ 

^as^eto^cd^ln-g'^.ndn'evlo^s 

"^^^e  reaction  may  ^^^.or.^^^^ 
fra^le  social  and  •"'no'^'^  ^^7^"'!,,u 
ohiwl  can  stand.  Some  elements  of  the  mUl- 
^•n^t  make  a  move,  as  they  have  prom- 
toed  tTprevent  AUendes  taking  Powe""-  O' 
^'A  Vlng  advantage  of  the  «>^^\«^ 
Xvilt!t  make  a  desperate  move.  Or,  less 
Xy.    ^e     Of     ChUes     neighbors     might 

**^rthe  democratic  process  does  not  guar- 
anty stability:  it  only  guarantees  people 
f'^cho^e  m'the  «l«=tlon  of  thelr^ovem- 
<«»n<L  A  malorlty  (more  than  60  percent) 
^Tcmie^n  pJple.  quite  Pre<»ictably  have 
indicated  their  desire  for  a  f/f'^^^l^"^ 
the  left  and  apparenUy  »' least  a  third  of  the 
electorate  te  not  concerned  with  a  Marxist 

'•^''is  hoped  that  Chileans  and  Chile's 
friends  outeide  the  country  will  view  the 
Twint  election  in  some  perspective  and  will 
«^^md  act  with  restraint,  foreigners  es- 
iScuaiy  should  recognize  that  despite  the 
?S^Jb6^tial  progress  brought  about  un- 
dt/the  Prei  government.  conUnued  r^lng 
expectations,  unsolved  problems  >*e  Infla- 
tio^and  the  desire  for  a  change  were  Impor- 
tant factors  in  the  election. 

Chile,  like  other  modern  democracies  ha* 
a  Taree  swing  vote  not  clearly  committed  to 
na^Tv  or  ideology.  This  swing  vote  is  young 
2S^*V?t-leanln?and  looking  ^or^tior^^ 
T^e  chrtce  of  aging,  rigid  Jorge  Allesandrl  as 
^e  cwidWate  rf  the  Conservatives  was  poor- 
ly cSated  to  attract  center-left  elements 
wh^  couW  have  made  the  difference  in  this 

"""^^eTthere  U  Sr.  Allende  himself.  A  man 
hl^cally  m  opposition,  he  ^as  no  recent 
_  governmental  experience.  He  lf/"t*"\f«"'^ 
^  Ind  committed.  Above  all  he  is  *  CWlean 
and  can  be  expected  to  look  for  «f  he  has 
suggelSd.  solutions  which  will  suit  the  ChU- 
ear  Character  and  spirit.  He  will  Inhertt 
?frge  problems  Including  a  huge  extermU 
debt,  a  probable  decUne  in  copper  P^ces.  and 
endemic  inflation.  Taking  nothing  away  from 
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hi«  ideolojtical  oonvtctlons.  he  U  too  mtelll- 
S^t  «d  a^hlsUcated  an  observer  not  to 
^SlzTthat    doctrinaire    solutions   usually 

*Tn*aliv'' event,  the  central  fact  is  that  the 
CW^e^  p^?e  have  chosen  and  are  In  the 
S^^  ofSmpleUng  a  constitution*^  and 
fr.^  section.  It  would  be  most  unfortunat« 
J  anything  interrupted  the  process  which 
will  determine  Chiles  desUny. 


SEPTEMBfai  25. 1970. 
Mr.  Benjamin  C.  Bh.«uee, 
Executive  Editor. 
Washington  Post, 

'^^^"C'b-^o--  I  would  appreciate  It 
if  y^  c«ry  this  answer  to  some  °f  *he 
corCentTlnd  '-P^^t^^'^'ri  ^  Test  o^ 
Ralph  A.  D-Swfi^'^^k'ch  ap^eJed'on 
American  Maturity,  wnii-u  »»'»~ 
your  editorial  page  September  f-  ^. 

Mr    Dungan's  thesis  Is  that  ^l^fjfO'  *i. 
lende.   Marxist   candidate   ^or    President   o^ 
ChUe     who    squeaked    through    to    »    thin 
plurliltrover  \wo  other  opponents    should 
be  confirmed  In  ofSce.  Mr.  I>^8an  also  states 
that  Allende.  a  Socialist,  "with  some  Com- 
munist party  support  ^as^J^f ''^"'i^.-ut, 
Allende  did  not  arrive  at  his  thin  plurality 
•with  some  communist  Party  support.     He 
WM  chosen  specifically  by  the  Communist 
^y  to  form  the  Popular  UnlUry    Move- 
^l  a  communist-manipulated  front.  This 
"not  the  first  time  a  Communist  Party  has 
used  a  front  to  destroy  a  democratic  system. 
In   a   post-election   press   conference.   Al- 
lende said  that  he  would  tear  up  ChUe  s  con- 
stUutSn.   characterized   by   him   as    •bour- 
geoise  and  oligarchic."  and  replace  It  with 
^ne    representative   of    a    "Peopl"'    govern- 
ment" incorporating  a  one-house  legislature 
rubber  stamp  to  be  called  a  "peoples  assem- 
bly ••  This  is  pure  Communist  rhetoric  known 

to  all  who  follow  the  world  scene.        

It  should  be  of  considerable  concern  to  i^- 
nie  wound  the  world  that  Allende  also 
?hreaurS>  do  away  with  Chile's  free  press 
and  substitute  "press  cooperatives." 
''TfrU  affaT".  U  -^-r* -rr/arTy 
^a\rthrt'/wThtve"ielatl^s  ^th  C^ 
Norto  Korea.  China  and  the  Democratic  Re- 
pubUc  Of  Oirmany."  and  threatei^to  use 
the  five-country  Andean  Pact  to  split  the 
Organization  of  American  States. 

Mr  rn^ngan  also  Implies  that  Allende  came 
to   powerTy   plurality   because  of   growing 
s^mpaThy  aiong  Chile's  electorate  f or  Marx- 
SToroK^anw^  In  fact,  and  despite  showing 
up  ^hn^allst-Communlst   -mblne   wUh 
Radical  Party  and  pro-Communist  ChrUtlan 
?^^rat».    Allendes    support   ^dropped    by 
three  percent  over  what  he  received  In  1964^ 
The  Christian  Democrats  by  19^9, ,'«^*„^!^ 
Door  third,  losing  a  whopping  575.000  votes 
^r  what  they  polled  when  they  won  in 
?9M     -Serefore.    Mr.    Dungans    statement 
Ihat'  the   Christian   Democrats   made   "very 
ubstantlal    progress"    ^hllein    power    the 
past  six  years  Is  certainly  not  translatable 
into  Chilean  votes. 

Where    then,   did   the   votes   go?   To   tne 
co^s^r^Uve  Nktionalist  Party   which  came 

n^mocrats  would  have  fallen  from  75  seats 
^"eTer  than  what  the  Nationalists  com- 
mand   today.    And.    the  .r^"    ''1^^''^^ 
would   -be  something  else    on  October  24^ 

chance  of  winning.  Tet.  they   fielded  their 


candidate  and  siphoned  off  enough  oftoe 
r)emocratlc  electorate  to  permit  the  Com- 
munists to  slip  into  first  place.         ,„„„. 
Mr  Dungan  suggesu  that  our  government 
exercise  ItT-maturlty"  in  foreign  relations 
tv  dotne  and  saying  nothing.  I  would  sug- 
SL  ?La!  a  far  We  mature  approach  would 
bf  to  reveal  these  facts  positively  and  clear  y 
«nd    to    urge    the    Christian    Democrats    to 
^uSpor^t  ^'ond-place   Alessandrl  where     he 
••■iiiree'    clearly    lies.    Given    this    Christian 
iS^rat  l^pport  on  October  24.  Sr.  Ales- 
S^  hL  ste\ed  that  he  would  accept  the 
tfr^^encv   only   to  call  new   popular   elec- 
floni    would  wUhdraw  his  party  from  those 
e^ctions  and  resign,  making  the  issue  clearly 

-^h'^^^^trarg^aran^^srr^^^^^^^^^^^ 

°^s^=inrrf'Lt.-^i^^^7^, 

rbTrncSe^o^^'-^TrSi^^^^^^^^ 

vlets  Ignoring  the  opportunity  ^Provided  by 
ChUe's  2.700  mile  coastline  to  lodge  them- 
selv^  in  the  Pacific.  The  Panama  CaniU 
wouW  tSen  be  flanked  on  both  oceans  and 
our  hemisphere  security  rendered  very  perll- 

°"lf  the  Christian  Democrats  vote  for  a 
communist  on  October  24.  they  wUl  be  re- 
sponsible for  bringing  to  POwer»n  Chile 
a  regime  that  will  see  to  it  that  1970  is 
»ho  i«*t  vear  of  the  free  election  in  Chile, 
fdo'^ot  ^"ev^e'that  we  e«rclse  "maturltr 
hv  Btavlne  quiet  In  the  face  of  these  facts. 
^nSt  .Si  Allende  endorsement  by  Chile's 
ConereM  on  October  24  can  only  result  In 
wtung  b.^k  decades  of  paUent  work  trying 
to  build  hemispheric  defense  and  hemU- 
^herlc  soUdarlty.  None  of  these  considera- 
tions are  addressed  by  Mr.  Dungan. 

And  then  there  is  Castro's  Cuba.  Allende 
ba^  l^n  a^requent  visitor  to  Havana   sup- 
ports Fidel  Castro's  subversive  Latin  Amerl- 
^on    Solidarity    organization    and    finds    in 
C^tr^Communlsm   a   desirable   model   for 
r.^.1.     A    lame    group    of    Chileans,    called 
•^Chnean  R^dente^for  the  Cuban  Revolu- 
tion-have been  'n  Havana  for  years  traln- 
ng  ihemL*lv«  to  build  anotherCuba^  revo- 
lution in  their  own  country,  ^f ther  they 
Btav  in  Havana  or  return  to  Chile  to  carry 
ouMielr  desTructlve  purpose  may  well  await 
the  outcome  of  October  24. 

Sincerely.     ^^^  ^    dominick. 

U.S.  Senator. 


BOARD  OF  GOVERNORS  OF  U.S. 

POSTAL  SERVICE 
Mr.  JAVTTS.  Mr.  President.  I  take  Uiis 
opportunity  to  express  my  cong^tr^xon 
tions  to  those  selected  by  President  Nixon 
ti  serve  on  the  Board  of  Governors  of  the 
new  U  S.  Postal  Service.  .   ^,  . .  .„,^ 

"'?he5  nine  distinguished  iJidividuals 
reoresent  a  solid  cross  section  of  the 
couS  and  have  a  broad  variety  of  pro- 
fessional  experience.  .     ,   j       »», 

Mr  Nixon's  nominees  include.  Mr. 
Theodore  W.  Braun,  of  California;  Mr. 
SSlesH  Codding.  Jr..  of  Oklahoma; 
Mr  wmiam  J.  Curtin.  of  Washington. 
DC  •  Mr.  Patrick  E.  Haggerty.  of  Texas, 
lufr    Andrew  D   Holt,  of  Tennessee. 

bility  for  the  overall  operation  of  the  new 

^^ing'*S  tremendous  challenge.  I 
kno^  enough  members  of  this  group  to 
Sha^^  responsible  and  weU  qualified 
individuals  they  will  make  every  effort 
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and  take  every  step  essential  to  make  the 
U.S.  Postal  Service  the  kind  ot,  mail  sys- 
tem the  Nation  needs  and  deserves. 


5:i 


VISA  FOR  PROP.  MINO-MIN  PENG. 
LEADER  IN  FORMOSAN  INDE- 
PENDENCE MOVEMENT 

Mr.  FULBRIGHT.  Mr.  President,  on 
September  28,  1970, 1  was  pleased  to  re- 
ceive, in  answer  to  an  inquiry  I  made  of 
the  Department  of  State,  their  reply  that 
Dr.  Ming-min  Peng,  a  noted  proponent 
of  the  Formosan  Independence  move- 
ment, has  been  granted  a  nonimmigrant 
visa  to  enable  him  to  accept  a  research 
position  at  the  University  of  Michigan. 

Dr.  Peng  was  arrested  on  Formosa  in 
1946  for  advocating  the  overthrow  of 
Generalissimo  Chiang  Kal  Shek  and  de- 
claring the  independence  of  Formosa. 
Earlier  this  year,  he  escaped  from  house 
arrest  to  Sweden. 

Recalling  my  long  and  vain  interces- 
sion in  the  early  sixties  on  behalf  of 
another  Formosan,  Dr.  Liao,  exiled  then 
in  Japan,  it  appears  to  me  that  the  De- 
partment's action  in  Dr.  Peng's  case 
shows  greater  maturity  and  reality.  I 
wish  to  commend  it  on  its  decision. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  from  the 
New  York  Times  of  October  1, 1970,  com- 
menting on  the  case  of  Dr.  Peng. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
U.S.  Adjhts  a  Poe  of  Chiano  Regime — Pbo- 

FESsoR  Who  Pled  Taiwan  Will  Teach  at 

Michigan 

(By  Robert  M.  Smith) 
Special  to  The  New  York  Times 

Washington,  Sept.  30.— The  United  States 
has  Issued  a  visa  to  Peng  Mlng-min,  a  mem- 
ber of  the  Taiwan  Independence  movement 
who  escaped  from  house  arrest  in  Taiwan 
early  this  year  and  fied  to  Sweden. 

American  officials  say  the  visa  was  granted 
to  ISi.  Peng,  a  law  professor,  over  strong  ob- 
jections of  the  Chinese  Nationalist  Crovern- 
ment,  which  regards  him  as  a  revolution- 
ary bent  on  overthrowing  President  Chiang 
Kai-shek. 

While  American  sources  indicated  that  the 
decision  had  been  made  on  the  ground  that 
there  was  no  legal  basis  for  refusing  a  visa, 
it  is  clear  that  the  Taiwan  independence 
movement  wUl  take  encouragement  from  the 
move.  It  Is  known  that  the  decision  was 
made  at  a  high  level  In  the  State  Depart- 
ment. 

The  sources  said  the  move  did  not  signi- 
fy a  change  in  American  attitudes  toward  the 
Chinese  Nationalist  Government.  They  in- 
dicated that,  whatever  friction  developed, 
Taiwan  must  continue  to  rely  on  Amer- 
ican support. 

TO  TEACH  in   MICHIGAN 

Mr.  Peng  will  reportedly  leave  Stockholm 
soon  for  the  University  of  Michigan,  where 
he  will  teach.  He  is  a  graduate  of  McOUl 
University  and  holds  a  law  degree  from  the 
University  of  Paris. 

The  Taiwan  independence  movement  holds 
that  the  Island  should  be  governed  by  the 
Chinese  of  Taiwan  instead  of  by  Chinese 
Nationalists  who  4ed  the  mainland  in  1949 
after  the  Communist  take-over.  The  Taiwan- 
ese constitute  about  85  percent  of  the  Is- 
land's population. 

The  Taiwanese  resent  the  malnlanders  be- 
cause the  Taiwanese  are  excluded  from  high 


government  and  army  Jobs.  The  Chiang  Gov- 
ernment maintains  that  there  is  no  discrim- 
ination. 

Largely  because  of  Taiwan's  prosperity  and 
the  Government's  secret  police,  the  inde- 
pendence movement  has  remained  weak.  It 
Is  estimated  that  there  are  3.000  or  4,000  po- 
litical prisoners  In  Taiwan. 

Mr.  Peng  was  arrested  In  1964  on  charges 
of  trying  to  overthrow  the  Government.  He 
was  sentenced  to  eight  years  In  Jail,  but  was 
released  after  he  had  served  only  13  months 
and  placed  under  house  arrest.  He  managed 
to  escape  to  Sweden  in  January  and  was 
granted  asylum  there. 

Many  of  the  Taiwanese  students  who  come 
to  the  United  States  to  study — about  1.600 
each  year — Join  the  Independence  movement. 
One  of  the  objections  the  Nationalists  re- 
portedly raised  against  Mr.  Peng's  admis- 
sion was  that  he  would  become  Involved  In 
the  movement. 

Last  April.  Chiang  Chlng-Ku  son  and  heir 
apparent  of  General  Chiang,  was  fired  at  by 
a  gunman  at  the  Plaza  Hotel  in  New  York. 
The  police  identified  the  gunman  as  a  mem- 
l>er  of  the  Taiwan  Independence  movement. 


cemed  with  the  expense  of  solving  It.  They 
will  pass  that  on  to  the  consumers.  And  the 
consumers  are  willing  to  pay. 


OREGON     NEWSPAPER     APPLAUDS 
CLEAN  AIR  LEGISLATION 

Mr.  HATFIELD.  Mr.  President,  I  was 
pleased  to  note  an  editorial  by  the  East 
Oregonian  of  Pendleton,  Greg.,  ap- 
plauding the  Senate's  recent  passage,  by 
unanimous  consent,  of  the  air  quality 
standards  legislation. 

I  invite  particular  attention  to  the 
editorial's  assertion : 

That  73  to  0  vote  in  the  Senate  accurately 
reflects,  we  think,  the  temper  of  the  Amer- 
ican people. 

I  ask  unanimous  consent  that  the 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Deadlines  Essential 

The  Senate  has  passed.  73-0,  legislation 
which  sete  a  series  of  deadlines  over  a  five- 
year  period  In  which  national  air  quality 
standards  would  be  set  and  enforced.  The 
meet  rigorotis  requirement  would  force  auto- 
mobUe  manufacturers  to  begin  mass  produc- 
tion of  cars  emitting  90  per  cent  less  pollu- 
tants by  no  later  than  Jan.  1,  1975.  The 
deadline  could  be  extended  one  year  if  the 
manufacturers  could  show  they  had  ex- 
pended every  effort  in  good  faith  and  could 
not  meet  the  earlier  deadline. 

The  legislation  came  out  of  a  committee 
of  which  Sen.  Edm'ind  Miiskie  of  Maine  is 
chairman.  It  goes  far  beyond  pollution  legis- 
lation enacted  in  the  House  and  that  points 
to  a  potential  brawl  within  a  conference 
committee. 

Most  of  the  auto  manufacturers  insist  that 
they  don't  know  how  to  build  effective  con- 
trol devices.  Sen.  Muskle  and  many  others 
in  the  Senate  concluded  that  the  manufac- 
turers would  make  no  effort  unless  they  were 
faced  with  deadlines. 

After  hearing  a  lengthy  discussion  of  this 
problem  at  a  meeting  of  the  American  So- 
ciety of  Newspaper  Editors  this  year  we  de- 
cided that  only  one  of  the  big  three  auto 
builders  is  trying  to  solve  the  problem.  The 
others  have  done  virtually  nothing  and  don't 
Intend  to  unless  forced  to. 

That  73  to  0  vote  in  the  Senate  accurately 
reflects,  we  think,  the  temper  of  the  Ameri- 
can people.  A  nation  that  has  the  technical 
knowledge  to  put  a  man  on  the  moon  can 
solve  this  problem.  Auto  manufacturers  who 
resist  tackling  the  problem  need  not  be  con- 


DISCRIMmATlON  IN  DISGUISE 

Mr.  DOMINICK.  Mr.  President,  for 
years  we  have  been  expanding  programs 
and  spending  billions  of  dollars  of  tax 
funds  to  fight  poverty.  Many  citizens 
have  enthusiasticsdly  supported  these  ef- 
fects even  though  there  have  been  recur- 
ring reports  of  failures,  wasting  of  funds 
at  all  levels,  overpayment  of  inadequate 
personnel,  and  increasing  numbers  of 
low-income  i>eople  and  poverty. 

Recently  I  recieved  a  report  from  a 
young  woman  who  had  been  a  music 
supervisor  and  teacher's  aide  in  a  school 
for  migrant  children  located  in  Colorado. 
This  young  lady,  although  only  16  years 
old,  is  obviously  highly  intelligent  and 
very  thoughtful.  Her  name  is  Vicki  Eng- 
lish, and  she  is  presently  working  with 
"Up  With  People."  She  is  the  daughter 
of  some  very  fine  citizens  in  Wiggins, 
Colo.,  and  would  like  to  help  people  help 
themselves. 

After  her  summer  experience  in  this 
school  for  migrant  children.  Miss  Eng- 
lish comes  to  the  conclusion  that  many 
of  our  idealistic  and  well-promoted  pro- 
grams in  fact  perpetuate  minority 
groups,  create  instead  of  extinguish  dis- 
crimination, multiply  problems,  and 
downgrade  children. 

This  report  is  so  well  written  and  so 
poignant  that  I  believe  it  shoxild  be  con- 
sidered by  all  Senators;  hence  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

DiSCRIMIMATldN    IN    DISGUISE 

(By  Vicki  English) 

We  all  know  that  we  can't  get  something 
for  nothing.  Right?  WeU,  I  happen  to  know 
quite  a  few  people  who  might  disagree  with 
you. 

I  recently  had  the  opportunity  to  work 
In  a  six-week  summer  migrant  program. 
For  years  this  give-away  program  has  been 
promoted  and  carried  through  on  a  huge 
federal  budget.  The  tiny  rural  town  of  Wig- 
gins. Colorado.  In  which  the  school  Is  lo- 
cated, is  in  the  heart  of  sugar  beet  coun- 
try. Every  summer  toward  the  last  of  May 
hundreds  of  Mexican-American  laborers 
come  to  work  the  fields  when  the  beete  are 
ready  to  hoe.  so  naturally  the  bulk  of  chil- 
dren recruited  for  migrant  school  are  the 
children  of  these  workers.  Actually,  any 
child  that  has  resided  in  Colorado  for  less 
than  five  years,  and  whose  parente  engage 
in  any  phase  of  agriculture  is  eligible,  but 
many  people  axe  not  aware  of  this. 

It  sounds  great,  doesn't  it?  The  migrant 
school  keeps  the  children  out  of  the  field, 
takes  them  swimming  and  to  the  zoo.  al- 
lows them  to  wateh  "Sesame  Street"  in  color, 
keeps  them  well  fed.  and  Just  generally 
keeps  them  out  of  the  way — "baby-sits"  In 
other  words. 

In  only  two  days  working  as  a  teachers' 
aid,  I  began  to  change  my  mind  about  the 
greatness  of  such  a  program.  Besides  wit- 
nessing a  tremendous  waste  of  money  and 
food,  it  seemed  to  me  I  was  witnessing  a 
much  sadder  waste — the  vraste  of  little  chil- 
dren's lives.  Suddenly  I  realized  we  were  not 
doing  all  the  "good"  the  program  was  sup- 
poeed  to  do  for  these  so-oalled  "disadran- 
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laged  chUdien".  In  reaUty.  we  wer«  doing 
ttacse  children  »  great  Injustice,  and  In  my 
mind,  serving  tbem  one  of  the  worst  pos- 
sible kinds  of  discrimination — treating  them 
as  though  they  really  were  "disadvantaged". 
There  are  many  free,  give-away  programs 
In  America  today  that  are  destroying  the 
very  people  the  "do-good"  liberals  were  sup- 
pcsed  to  "help".  In  the  book.  Learning  On 
The  Move.  A  Oulde  for  Migrant  Education. 
which  Is  put  out  by  the  Colorado  State  De- 
partment of  Education,  there  are  secUona 
that  degrade  the  migrant  person  and  add  a 
Uttle  Insult  to  injury.  For  example,  there  are 
statements  about  "The  Internal  Factors": 

Many  migrants  appear  deficient  In  the  wUl 
to  cause  events  and  shape  events  to  their  own 
advantage.  Such  characteristics  may  stem 
from  either  inherited  or  environmentally  de- 
veloped causes  or  a  combination  of  both. 
He  may  not  have  Inherited  the  ability  of 
reasoning.' 

And  there  are  statements  about  his  '  atU- 
tudes  and  values": 

The  lack  of  purpose  is  a  characteristic  from 
which  important  value  concept*  emanate. 
Among  migratory  people,  the  value  concepts 
are  generally  not  on  a  plane  that  is  common 
in  everyday  American  society.  Some  lower 
yalue  standards  seem  to  be  possessed  by  mi- 
grant people  In  most  aOl  areas  of  human  en- 
deavor.* 
And  about  his  "personality  traits": 
The  migrant  person  may  have  the  tend- 
ency to  take  the  easiest  course  of  acUon  when 
a  problem  arises,  decision  Is  needed,  or  acUon 
required.  This  characteristic  of  weakness  is 
associated  with  a  lack  of  persistent  life  plan- 
ning. 

These  statements  really  put  the  average 
migrant  person  at  the  tx>ttom  of  the  totem 
pole,  and  I  wont  agree  with  them  and  dont 
you  either!  If  a  migrant  school  teacher  shotild 
read  «u<di  a  "guide"  as  this,  how  could  she 
not  help  feeling  defeated  before  she  even 
l)eglns?  She  develops  the  attitude.  "WeU,  U 
these  children  are  so  disadvantaged,  there 
Is  hardly  anything  I  can  do  to  change  their 
inherited"  traits."  And  that  Is  exactly  what 
sh<    ends  up  doing — hardly  anything. 

When  little  Innocent  children  of  Mexican- 
American  laborers  are  "saved"  by  migrant 
school  programs  and  other  government  hand- 
ouU.  the  children  not  only  acquire  undesir- 
able traits,  but  these  traits  are  actually  nour- 
ished by  the  very  same  programs  meant  to 
"help"  them.  And  do  you  know  how  they 
succeed  doing  this?  They  actually  make  the 
child  feel  as  he  really  is  disadvantaged  and 
different  from  other  children ! 

I  used  to  think  t^^t  making  a  minority 
person  feel  different  and  disadvantaged  was 
exacUy  what  this  country  was  trying  to  elUn- 
ln*te  But  instead  of  treating  these  children 
like  the  Americans  they  are.  and  Instead  of 
V^i^K'hiTig  them  the  Ideals  that  buUt  this 
country,  (like  voTking  for  a  living  or  for  a 
personal  goal)  we  are  treating  these  UtUe 
lEc^resslonable  children  with  the  atUtude. 
"Now  dont  you  worry  about  a  thing,  you 
poor  disadvantaged  chUd.  The  government 
will  take  good  care  of  you." 

This  atUtude  is  not  only  being  stressed  to 
Uttle  migrant  chUdren  In  Wiggins.  Colorado, 
but  It  Is  being  stressed  to  blacks.  Puerto 
Rlcans.  and  other  minority  groups  through- 
out the  United  States.  These  "somethlng- 
tor-nothlng"  pragrams  stressing  such  phi- 
losophy are  far  from  new,  however.  Roose- 
velt's "New  Deal"  of  nearly  40  years  ago  was 
intended  to  help  people  get  on  their  feet 
once  again  after  staggering  setbacks.  But 
even  in  today's  prosperous  era  we  can  see 
•ome  people  still  using  this  "crutch"  to  un- 
fair advantage.  They  didn't  even  try  walk- 
ing on  their  own — why  bother? 


>  Nell  W.  Shcmian.  and  Alfred  M.  Potts.  Sd. 
EdltotB  LeanUnt  On  Tit*  Move,  A  GyiiAx  Far 
Migrant  Education,  p.  3. 
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I  happen  to  be  the  daughter  of  a  farmer_ 
so  I  have  seen  other  ways  the  "hand-out " 
programs  have  done  more  harm  than  good. 
These  programs  have  nearly  ruined  the 
farmer  and  the  field  of  agriculture,  by  mak- 
ing him  subservient  to  the  government.  In- 
stead of  "helping",  poverty  programs  have 
Just  succeeded  In  keeping  people  down  and 
putting  the  'peons  In  their  proper  places." 
I  know  that  In  the  past  there  have  been 
certain  Uberal  "do-goooders "  who  have 
screamed  the  Immortal  words,  "We  are  for 
human  betterment.  We  are  against  poverty. 
Give  to  the  poor,  disadvantaged  souls.  Help 
them.  Give  them  everything'. 

Well,  fellows,  we  are  all  for  human  better- 
ment. We  are  all  against  poverty.  But  I  am 
beginning  to  think  that  behind  aU  of  your 
beauUfully  stated  phrases  and  words,  there 
lie  a  hideous  plan  and  Insidious  conspiracy. 
Keep  the  minorlUes  down.  Turn  the  cards 
around,  and  Instead  of  creating  a  desire 
within  the  poor  person  to  better  himself  and 
work  for  himself,  give  him  anything  he  needs 
to  get  by.  Thus,  the  plan  succeeds  by  destroy- 
ing the  minority  person's  spirit  and  his  pride. 
Then  the  "do-gooders"  wlU  never  have  to 
give  him  another  thought — except  to  see  that 
he  gets  his  monthly  welfare  check. 

I  thnk  that  this  Is  really  what  saddens 
me  most.  During  the  six  weeks  I  worked  as  an 
aid  I  learned  to  love  the  migrant  children, 
and  in  many  of  them  I  saw  great  promise  and 
potential.  However.  If  you  had  been  brought 
up  in  migrant  schools  with  the  philosophy 
"licave  It  to  Uncle  Sam",  would  you  have 
bothered  to  make  an  effort  to  change  your 
situation  for  the  better?  Of  cotirse  not.  It 
wouldn't  make  sense.  Let  Uncle  Sam  feed, 
house,  and  take  care  of  you. 

The  average  migrant  Is  no  different.  And 
believe  me,  he's  no  dumbbeU  about  govern- 
ment checks.  He  knows  every  single  one  en- 
titled to  him— and  if  he  doesnt,  the  smlUng 
welfare  office  girl  will  soon  clue  him  in  on 
the  ones  he's  missing. 

No  doubt  the  people  who  will  probably 
yeU  the  loudest  about  this  article.  wUl  be 
those  in  on  the  government  "gravy-train'. 
Strange  the  way  programs  against  poverty 
seem  to  reduce  the  ordinary  taxpayer^ 
Docket  book  to  almost  nothing,  and  yet  spell 
M-O-N-E-T  to  a  fortunate  few.  Oh  yes,  there 
were  a  lot  of  teachers  in  the  migrant  pro- 
Kram  who  were  genuinely  concerned  for  the 
migrant  chUd  and  his  development.  But  I 
assure  you  there  were  those  few  who  were 
concerned  for  their  own  development  only— 
and  how  Is  $5.00  an  hour,  nine  hours  a  day 
for  developing?  (Ill  admit  I  was  one  of  UQe 
fortunate.  Not  quite  fortunate  enough  for 
$5.00  an  hour,  but  It  wasn't  bad  for  a  10- 
yeex-old  girl!)  -  .    *« 

Before  I  go  further,  I  would  be  unfair  to 
you  and  myself  If  It  were  not  stressed  that 
the  migrant  school  program  was  effective  In 
many  ways.  I  saw  many  children  put  to  good 
use  what  the  government  was  giving  them — 
what  I  did  not  see.  however,  was  any  sign 
of  appreciation.  Even  a  simple  "thank  you 
was  rare,  and  the  general  attitude  was  one 
of  "Oh  well.  I  deserve  It". 

For  example,  migrant  school  began  at  8:00 
ajn.  The  children  were  bused  to  and  from 
school  so  transportation  was  no  problem  to 
the  parents.  The  first  Item  on  the  agenda 
was  breakfast.  AU  a  child  could  eat  of  cinna- 
mon rolU  or  eggs,  orange  Juice  and  butter 
There  was  also  limch  and  a  snack  to  look 
forward  to  aU  free  of  course,  with  no  token 
of  any  kind  required  of  the  chUd.  This  Is 
where  I  feel  the  program  failed  most.  If 
the  children  had  been  required  to  bring  at 
least  10c  from  home,  then  he  would  have 
been  learning  that  he  had  to  work  and  pay 
for  what  he  ate.  The  bulk  of  the  children 
knew  they  were  eating  for  nothing,  and 
enjoyed  heaping  their  plates  as  high  as  possi- 
ble and  then  throwing  away  nearly  half. 
Once  I  asked  a  little  girl  why  she  had  not 
been  more  careful  with  her  new  tennis  shoes. 


(They  were  also  free,  and  she  had  Just  suc- 
ceeded in  spUUng  nearly  half  of  her  art  paint 
on  them.)  The  six-year  old  looked  at  me  with 
puzzled  surprise  and  replied,  "But  Miss  Eng- 
lish, they're  just  tennis  shoes." 

Why  aren't  we  more  concerned  with  cre- 
ating a  sense  of  value  in  people  and  treat- 
ing them  as  constructive  citizens?  Why  are 
we  financing  big  money  programs  that  give 
minority  groups  Just  enough  spirit  to  beg 
"Give  me"?  I  am  so  against  these  programs 
and  the  "somethlng-for-nothlng"  ways  they 
are  run.  and  at  the  expense  of  everyone,  you 
and  I.  But  It's  not  Just  the  money  Involved. 
Par  from  It.  I  don't  believe  we  are  doing 
right  by  a  whole  generation  of  children  who 
someday  will  create  problems.  Not  Just  to 
themselves,  but  to  the  society  that  helped 
create  them. 


MILTON  H.  BERGERMAN— 
CIVIC  LEADER 

Mr.  JAVrrS.  Mr.  President,  early  last 
month.  New  York  lost  one  of  its  most 
civic-minded  citizens  when  Milton  Ber- 
german  died  at  the  age  of  67.  Mr.  Berger- 
man,  who  was  a  lawyer  by  profession, 
spent  most  of  his  time  working  to  im- 
prove conditions  in  New  York  City.  He 
served  as  chairman  for  more  than  20 
years  of  the  Citizens  Union,  a  nonprofit 
organization  founded  in  1897  to  serve 
the  public  Interest.  During  his  years 
with  the  Citizens  Union,  he  constantly 
probed  into  the  actions  of  the  legislature 
and  kept  a  close  check  on  the  public  of- 
ficials in  the  city  to  see  that  they  were 
doing  their  job. 

Mr.  Bergerman  was  the  personifica- 
tion of  the  interested  and  concerned  citi- 
zen who  devoted  large  amounts  of  time 
to  serving  the  public.  As  Governor  Rocke- 
feller so  aptly  remarked  at  a  memorial 
service  for  Mr.  Bergerman  at  Carnegie 
Hall  on  September  21.  1970: 
Milton  Deigeiman  kept  us  on  our  toes. 

He  did  indeed  and  his  country  needs 
more  like  him.  Mrs.  Javits  and  I  again 
extend  our  deepest  sympathy  to  the  mem- 
bers of  the  Bergerman  family. 

1  ask  unanimous  consent  that  the 
transcription  of  the  memorial  services 
for  Milton  Bergerman  on  September  21, 
1970,  and  an  obituary  published  in  the 
New  York  Times  on  September  9, 1970,  be 
printed  in  the  Rkcord. 

There  being  no  objection,  the  tran- 
script and  obituary  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Transckhtion  of  Memorial  Service  for 

MCTON  M.  Bexcerman 
Date:  Monday.  September  21,  1B70. 
Time:   10  aJn. 

Place:  Carnegie  Hall.  154  West  57th  Street. 
New  York  City. 

Presiding:  Ben  Grauer. 
Organ  music:  Organist:  Vernon  deTar. 
Ben  Grauer:  On  returning  from  the  Labor 
Day  holiday,  we  were  all  sorry  to  learn  the 
sudden  and  very  sad  news  of  the  passing  of 
Milton  Bergerman.  The  New  York  Times,  in 
an  extended  obituary  notice,  spoke  of  Mil- 
tons  extraordinary  contributions  to  the  com- 
munity and  to  the  wider  audience  that  notes, 
records  and  reflects  on  the  activities  of  cltl- 
wns    who    enlargen    their    own    community 
personaUy  by  their  dedication  and  oominlt- 
ment.   We   felt   that   because   of   the   wide- 
ranging  nature  of  Alton's  contribution  to 
our  scene  that  many  would  want  to  Join  us 
in  a  memorial  tribute  where  we  review  his 
life  very  informally  and  from  two  aspects 
one    from  the  area  of  his  personality,  ex- 
pressed by  a  friend;  and  again,  indicating  his 
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energies  and  dedication  as  a  guardian  of  the 
community's  values,  by  a  most  distinguished 
citizen.  I  have  the  pleasture — tke  sad  duty 
and  the  pleasure — to  recall  through  the  15 
or  more  years  In  which  we  were  associated, 
not  only  as  friends  but  as  colleagues  on  the 
WNBC  radio  program  "Searchlight" — the  In- 
cislveness,  the  grasp,  the  range  of  Milton's 
knowledge — the  very  real  sense.  In  the  midst 
of  his  knowledge,  of  the  Ideals  of  govern- 
ment— of  the  realities,  and  sometimes  the 
sordid  nature  of  the  activities  that  take 
place — and  his  undying  courage  to  bring 
these  facts  forward  Were  happy  that  you've 
gathered  here — all  friends  of  Mlltons,  In- 
cluding at  the  organ  console  his  friend  Ver- 
non deTar,  the  distinguished  organist  of  the 
Church  of  the  Ascension— to  express  only  a 
measure  of  what  Milton  Bergerman  meant 
and  has  contributed.  Let  me  then  Introduce 
a  friend  of  many,  many  years  of  ours  and  of 
Miltons — distinguished  New  York  lawyer, 
Marvin  Lyons. 

Marvin  Lyons:  We  are  gathered  In  remem- 
brance of  Milton,  whom  we  lost  so  surpris- 
ingly and  so  suddenly.  He  was  my  devoted 
friend   for   more  than  40   years.   I  last  saw 
him  when  my  wife  and  I  visited  him  and  his 
lovely  wife  Ems  In  their  h^me  In  Rowayton 
only  a  few  days  before  he  fell  HI.  He  seemed 
to  be  In  full  vigor  that  day  We  played  several 
sets  of  tennis.  We  swam  together,  and  he  and 
Ems  together  prepared,  and  we  enjoyed,  one 
of  their  famous  barbeques.  So  the  news  came 
only  a  few  days  later  of  his  sudden  Illness 
and  then  of  his  death.  I  never  had  a  greater 
shock.  And  I  think  all  who  knew  him  were 
greatly   shocked.    He    was   an    extraordinary 
man.  He  was  a  talented  lawj-er  with  a  search- 
ing and  wide-ranging  mind — a  gift  for  ad- 
vocacy. He  was  resourceful,  bold,  courageous. 
Above  all,  his  integrity  was  unshakable.  He 
was  a  wise  counselor.  He  had  an  Instinctive 
sense  of  balance — Judgment — native  wisdom. 
He  had  a  tremendous  capacity   for  work — 
thoroughly  enjoyed  the  practice  of  law — and 
thoroughly  enjoyed  his  many  public  activi- 
ties. He  loved  sports.  Tennis  was  his  favorite 
game,  and  he  threw  himself  into  sports  as 
he  did  in  his  professional  and  public  activi- 
ties, with  great  zest  and  intense  concentra- 
tion and  with  a  striving  perfection.  Of  course 
his  over-rldlng  interest  and  concern  was  with 
public  affairs.  The  gracious  participation  of 
Governor   Rockefeller   In   this   memorial,   as 
well  as  the  presence  of  so  many  friends  and 
admirers   of   Milton,   attests  the  public   ac- 
knowledgment and  appreciation  of  his  great 
contribution  as  a  volunteer  In  the  cause  of 
good  government.  He  devoted  himself  to  this 
cause  for  more  than  40  years.  Today  each  of 
us  Is  remembering  Milton  in  particular  ways. 
I  remember  him  as  a  fun-loving,  warm,  gen- 
erous and  gentle  man — and  a  delightful  com- 
panion. I  remember  the  day.  Just  31  years 
today,    when    he    and    Ems — Ems   Wyleman 
then — were  married.  And  I  know  how  much 
they  meant  to  each  other  In  all  the  years 
that   followed.   I   recall    the   pride   and   en- 
thusiasm   with    which    Milton    and    George 
Hourwlch  Joined  together  more  than  25  years 
ago  to  oganlze  their  law  firm.  I  remember 
Mlltons  Job  when  his  daughters  Jane,  and 
then  Jill,  were  born;  and  the  many  glorious 
summers  which  our  families  spent  together 
as  our  children  were  growing.  And  I  remem- 
ber how  proud  he  was  In  the  role  of  "Father 
of   the   Bride "   at   the   weddings  of  his  two 
girls  and  the  pleasure  it  gave  him  to  welcome 
two  fine  sons  Into  his  family.  Milton  was  so 
vigorous — so  strong — and  he  so  loved  life — 
that  It  is  hard    to  believe  that  that  staunch 
heart  of  his  gave  out.  Yet  his  life  was  a  full 
and  rewarding  one.  And  each  of  us  here  to- 
d.iy  has  In  some  way  shared  what  he  gave 
in    love — in   loyalty — in   companionship — In 
professional  skill — and  in  his  contribution  to 
the  public  weal.  We  all  share  together  the 
common  loss  of  an  uncommon  man;  and  ws 
share  our  deep  sympathy  with  his  beloved 
family,  his  sister  and  his  brothers. 


Ben  Grauer:  It  Is  only  a  smaU  measure  of 
the  wide-ranging  activities  and  the  deep 
respect  that  Is  held  In  Milton  Bergerman's 
life  and  career  that  our  tribute  is  Joined  by 
the  Governor  of  the  State,  who  is  here  not 
only  In  his  distinguished  official  capacity 
but  also  as  a  friend  of  many  years  of  Milton 
Bergerman.  We  Introduce  Governor  Rock- 
efeller. 

Governor   Rockefeller:    Milton   Bergerman 
was  not  a  man  to  congratulate  himself  very 
much.  And  so  it  might  be  consistent  with 
his   own   way   of   doing   things   if   we   were 
to  describe  him  simply  as  a  good  man.  But 
that's    not    enough.    For    goodness    Is    only 
one  element  of  Integrity.  Milton  Bergerman 
was  a  symbol  of  integrity.  He  was  honest  and 
consistent.  He  was  intolerant  of  malfeasance 
and   hypocrisy.   He  Inspired   confidence   and 
Idealism.  He  was  described  as  the  conscience 
of  this  City,  and  certainly  he  deserved  that 
high   compliment  as  much,  or   more,   than 
anyone.  During  two  decades  as  Chairman  of 
the  Citizens  Union  he  made  it  clear  to  those 
m  public  office  that  there  were  ethics  to  be 
observed  and  morals  to  be  honored.  He  asked 
very  little  of  us.  And — at  the  same  time — he 
asked   a   great   deal.   He   asked   that   pubUc 
servants  serve  the  public.  He  sought,  more- 
over, to  assure  that  this  service  be  rendered 
with    energy,    rectitude   and    foresight.   The 
Citizens  Union,  undw  his  stewardship,  was 
an   enemy   of   special   Interests.   He    fought 
against  anyone  who  viewed  a  public  position 
as  one  of  privilege  rather  than  trust.  I  knew 
Milton  Bergerman  for  most  of  the  20  years 
he   headed    .he   Citizens   Union.   Two   years 
before  I  became  Governor,  he  accepted  my 
appointment  to  the  temporary  State  Ctrni- 
mlssion   on   Revision   and   Simplification   of 
the  State  Constitution.  We  had  many  argu- 
ments— and  a  few  disagreements.  Milt   was 
not  a  man  to  put  political  leaders  on  pedes- 
tals   He  criticized  us  when  he  thought  we 
were  vtrong.  And   he  was  equally  quick  to 
commend  us  when  he  felt  we  deserved  it. 
On    the    "Searchlight"    television    program 
his  Incisive  questions,  delivered  In  his  char- 
acteristically deep  and  husky  voice,  demand- 
ed nothing  less  than  the  facts.  In  this  and  In 
other  ways,  Milton  Bergerman  kept  us  on  our 
toes   We,  In  turn,  admired  his  knowledge  of 
government  and  politics— his  progressive  at- 
titudes—and  his  respect  for  sincerity- and 
his  unrelenting  struggle  to  Induce  govern- 
ment to  do  the  right  thing.  And  so  we  say 
goodbye  to  MUton  Bergerman.  We're  grate- 
ful  for  his  enormous  contribution  to  this 
City— and  this  State.  We  will  remember  him 
for  a  long  time.  We  vrtU  remember  him  be- 
cause during  hU  lifetime  he  taught  all  of  us 
what  It  really  means  to  be  a  citizen. 

Ben  Grauer:  Our  thanks  to  Governor 
Rockefeller  and  to  Marvin  Lyons  and  to  Ver- 
non deTar  for  Joining  us  today.  I  would  like 
to  add  just  one  smaU  word,  rm  thinking  .  .  . 
In  this  HaU— where  we  were  presenting  the 
NBC  Symphony  Orchestra  of  blessed  memory 
with  Toscanlnl,  on  this  very  stage;  and  I 
was  in  that  broadcast  booth  up  there,  which 
iz  now  removed  .  .  .  Milton  Bergerman  was 
the  Chairman  of  the  Carnegie  Hall  Corpora- 
tion at  that  time.  It  struck  me,  as  we  were 
sitting  here,  that  I  hadn't  mentioned  how 
enormously  appropriate  It  Is  that  we  pay 
this  very  special  and  affectionate  tribute  to 
Milton  and  his  memory  here.  I'd  like  to 
read  just  one  sentence  that  came  out  of  the 
heart  of  the  extended  obituary  which  WU- 
11am  Freeman  wrote  in  the  New  York  Times: 
•■Milton  Bergerman  was  Mr.  Average  Citizen 
In  person — with  a  quick  mind,  a  sharp 
tongue,  and  a  resonant  voice — ready  to  duel, 
parry  and  thrust  In  behalf  of  better  govern- 
ment. He  acted  as  the  conscience  of  New 
York."  I  sat  as  witness  of  that  for  15  years. 
And  to  use  the  current  civic  phrase — Gov- 
ernor, and  Marvin — In  it's  very  best  sense, 
Milton  Bergerman  really  "gave  a  damn."  I'm 
going  to  ask  for  all  the  audience  to  rise  for 
a  minute  of  meditation — of  affectionate,  lov- 


ing memory  of  the  spirit  and  unique  quali- 
ties of  MUton  Bergerman. 
Organ  music  as  service  ends. 

Milton  H.  Bkxgerman  Is  Dead;  Cttizens 
Union  Cbairman,  67 

(By  WlUlam  M.  Freeman) 
NoRWAi^.  Conn.,  September  8. — Milton  M. 
Bergerman,  chairman  of  the  Citizens  Union 
of  New  York,  died  last  evening  at  South  Nor- 
walk  Hospital  after  a  brief  Illness.  He  was  67 
years  old  and  lived  at  27  Bluff  Avenue. 
Rowayton. 

A    SPtJR    TO    OFFICIALS 

Mr.  Bergerman  was  John  Q.  Public  or  Mr. 
Average  Citizen  In  person,  with  a  quick  mind, 
a  sharp  tongue  and  a  resonant  voice  to  duel, 
parry,  feint  and  thrust  on  behalf  of  better 
government. 

As  chairman  for  more  than  20  years  of  the 
Citizens  Union,  a  nonprofit  organization 
founded  in  1897,  he  asked  embarrassing  ques- 
tions of  public  officials,  he  probed  for  the 
reasons  behind  legislative  decisions  and  he 
all  but  bullied  public  servants  Into  doing 
their  Jobs  as  servants  of  the  public. 

Mr.  Bergerman.  a  lawyer  by  profession, 
spent  most  of  his  time  working  to  better 
New  York  City. 

An  authority  on  munlcirial  government,  he 
was  one  of  the  earliest  supporters  of  Florello 
H.  La  Guardla,  a  Fusion  Mayor.  He  advocated 
and  supported  the  movement  for  charter 
revision  and  made  the  Citizens  Union  a  par- 
ticipant on  the  "Searchlight"  program  over 
WNBC-TV. 

A    QUESTIONER    ON    ISStTES 

He  had  appeared  regularly  each  Sunday  on 
the  program  since  its  inception  in  1953.  and 
each  week  he  and  members  of  a  panel  ques- 
tioned a  prominent  official  or  other  highly 
placed  person  who  was  In  the  news. 

With  Ben  Grauer,  the  moderator,  keeping 
tempers  somewhere  below  boiling  point,  Mr. 
Bergerman  and  the  other  paneUsts,  who 
varied  from  time  to  time,  dug  out  reasons, 
pressed  for  the  truth  and  fought  for  Improve- 
ments in  operations  of  the  city.  Its  laws  and 
its  methods. 

Mr.  Bergerman  used  many  approaches  In 
fighting  for  better  government.  Once,  re- 
ferring to  the  Citizens  Union's  vrtde-ranging 
infiuence.  he  commented: 

"We  have  a  prophylactic  effect.  Just  by  our 
being  there  and  keeping  an  eye  open.  I'd  say 
we  supply  moral  leadership  In  blowing  the 
whistle  on  some  poor  moves  by  city  officials 
from  time  to  time.  That's  very  necessary,  be- 
cause sometimes  you  run  Into  a  bunch  of 
smart  alecks  who  can  confuse  the  public  on 
the  difference  between  right  and  wrong." 

OPPONENT   OF    MOSES 

His  words  had  a  direct  reference  to  Robert 
Moses,  the  city  planner,  bridge  and  tunnel 
authority.  World's  Fair  impresario  and  holder 
of  a  score  or  more  allied  positions. 

Mr.  Bergerman  had  suggested  to  Mayor 
Wagner  that  Mr.  Moses  should  be  dropped 
from  the  city's  slum  clearance  committee. 
That  was  the  first  time — In  1959 — that  a  re- 
spected and  responsible  civic  organization 
had  said,  in  effect,  that  Mr.  Moses  could  be 
replaced. 

Mr.  Bergerman  disclosed  that  the  Citizens 
Union  had  authorized  him  to  speak  or  to 
keep  silent,  although  some  members  of  the 
organization   had    backed    Mr.    Moses. 

Mr.  Moses  took  a  full  week  to  assess  the 
blow.  Then  he  made  a  sharp  reply  In  which 
he  referred  to  "Citizens  Union  smart  alecks," 
picking  up  Mr.  Bergerman's  colloquialism. 

ENTERED    GAMBLING     INQUIRT 

On  another  occasion,  when  Brooklyn's 
racket-Investigating  grand  jury  and  District 
Attorney  Miles  P.  McEtonald  asserted  that 
they  would  not  be  "intimidated"  by  outside 
pressure  in  investigating  a  possible  link  be- 
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tw«en  the  poUee  and  gamblert.  Mr.  Berger- 
man  wrote  to  Mayor  William  CDwyer  to 
suggest  that  a  prominent  person  "with  a 
background  and  standing  to  inspire  public 
confMenoe"  bo  appointed  to  otAduct  the 
Investigation. 

"You  owe  it  not  only  to  the  public,  but  to 
the  department  ItseU."  he  wrote,  "since  It 
goes  without  saying  that  the  great  majority 
of  the  police  are  decent  men.  carrying  out 
their  dllBcult  and  dangerous  duty  with  skill 
and  fldeUty." 

The  letter  then  became  sharply  worded : 

"Tou  have  seized  upon  an  Individual 
tragedy  and  tvumed  It  Into  a  theatrical  dem- 
onstration of  your  disapproval  of  the  Dis- 
trict Attorney's  activities."  [The  Mayor  had 
attended  the  funeral  of  a  police  ci^>taln  who 
klUed  hlmeelf  while  the  investigation  was 
going  on.] 

•That  kind  of  display  of  sympathy,  how- 
ever wen-lntentloned,  might  have  the  effect 
of  building  up  a  backfire  of  hostility  In  the 
police  force  against  the  enforcement  officials 
In  Brooklyn.  Yet.  so  far  as  can  be  Judged,  t4»e 
IHstnct  Attorney  is  simply  doing  what  he  U 
there  for.  He  Is  making  an  Investigation  and 
he  la  getting  somewhere. " 

MATOK    KKTUSta    COMKCNT 

Mr.  O'Dwyer  conceded  that  he  had  received 
the  letter,  but  said  he  had  not  read  It  and 
therefore  would  not  comment.  The  Intended 
effect  was  accomplished;  The  gambling  In- 
quiry was  on  the  front  pages  and  Mr.  Ber- 
german"s  letter  was  part  of  the  day's  big 
story,  which  meant  that  the  public  knew  in 
detail  the  views  of  the  Citizens  Union. 

Mr.  Bergerman  was  not  always  the  amicus 
curiae.  He  served  as  a  member  of  the  Spe- 
cial Legislative  Committee  on  the  Bevlslon 
and  SimpllflcaUon  of  the  ConsUtutlon,  by 
appointment  of  Gov.  W.  Averell  Harrlman. 
and  as  a  member  of  the  Temporary  State 
CommlKion  on  the  Revision  and  Slmpllflca- 
tlon,  by  appointment  of  Governor  Rockefel- 
ler. He  was  named  by  Mayor  Robert  P.  Wag- 
ner to  the  Mayor's  Committee  on  Judicial 
Selection. 

He  served  also  as  a  member  of  a  Lawyers 
Committee  on  Court  I>ecorum  and  Allied 
Problems  by  appointment  of  Harold  A. 
Stevens,  Presiding  Justice  of  the  Appellate 
Division.  First  Department. 

Mr.  Bergerman  was  bc8-n  In  New  York  on 
May  20,  1903.  and  received  his  A.B.  and  LLB. 
degrees  from  Columbia  College  and  Columbia 
University  In  1925  and  1927.  The  Class  of 
1925  of  Columbia  College  presented  him  with 
Its  Distinguished  Classmate  Award. 

He  engaged  in  the  practice  of  law  In  this 
city  for  the  rest  of  his  life,  as  a  member  of 
the  firm  of  Bergerman  ft  Hourwlch. 

He  was  a  trustee  of  the  New  York  Shake- 
speare Festival,  a  member  and  since  1965 
president  of  the  Lawyers  Club  as  well  as  a 
member  of  the  Association  of  the  Bar  of  the 
City  of  New  York  and  other  professional 
organizations. 

He  was  the  co-author  of  "New  York  Real 
Property  Forms,  Annotated." 

His  home  was  at  863  Park  Avenue  and  he 
had  a  summer  home  In  Rowayton,  Conn. 

He  leaves  his  wife,  the  former  Ems  Wyle- 
man;  two  daughters,  Mrs.  Martin  J.  Usdan 
and  Mrs.  Oerald  Demarest  3d,  four  brothers 
and  a  sister. 

The  funeral  service  will  be  private,  with  a 
memorial  service  to  be  held  later. 


The  date  Is  not  later  than  December 
1971. 

There  beins  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rzcoro, 
as  follows: 

Pueuc  Favobs  WrrHDKAWAi,  Fsom  Viftnam 

Betoke  1972 

(By  George  Oallup) 

Princxtom,  NJ.,  September  26.— A  major- 
ity of  the  VS.  public  favors  the  Hatfleld- 
McOovern  plan  which  would  end  U.S.  troop 
Involvement  in  Vietnam  by  the  end  of  1971, 
according  to  findings  In  the  most  recent 
GaUup  Poll. 

The  public's  favorable  vote,  recorded  In  a 
September  11-14  survey,  contrasts  with  the 
vote  In  the  Senate  od  September  1,  when 
by  a  66  to  39  vote  the  upper  house  rejected 
the  plan. 

If  the  vote  on  withdrawal  were  left  to  the 
men  of  the  nation,  a  fairly  even  division  of 
opinion  would  be  recorded.  T^e  scales  are 
tipped  dramatically  In  favor  of  withdrawal 
when  the  vote  of  women  la  taken  Into  ac- 
count. The  Utter  favor  getting  out  of  Viet- 
nam by  the  end  of  next  year  by  the  ratio 
of  more  than  2-to-l. 

The  difference  in  the  views  of  men  and 
women  is  one  of  the  greatest  recorded  on 
any  national  Issue  In  recent  years. 

The  issue  of  Vietnam  baa  acquired  more 
and  more  partisan  overtones  during  the  last 
year,  with  rank-and-file  Democrats  now 
favoring  withdrawal  by  a  61  to  29  ratio — 
while  Republicans  are  almost  evenly  divided. 
Significantly,  the  Democrats  In  the  Senate 
voted  In  favor  of  the  plan  by  a  3-to-2  ratio. 

One  consolation  for  those  who  oppose  a 
fixed-time  withdrawal  la  that  the  beet-edu- 
cated group — with  the  highest  voting  turn- 
out— is  almost  evenly  divided. 

SMOLDEKINC  ISSTTK 

The  Senate  bill  was  sponsored  by  Oregon's 
Senator  Mark  Hatfield  and  South  Dakota's 
Senator  George  McGovern  and  provides  that 
the  only  military  funds  that  could  be  spent 
In  Vietnam  after  April  30,  1971,  were  those 
for  the  orderly  termination  of  operations  and 
the  systematic  withdrawal  of  armed  forces  by 
December  31,  1971.  The  House  has  not  yet 
taken  up  the  proposaL 

The  Vietnam  issue  lately  has  not  loomed 
large  in  the  minds  of  the  voters  compared 
to  earlier  days,  but  It  does  lie  smoldering 
and  could  easily  become  a  controlling  Issue 
between  now  and  November  3. 

To  obtain  the  results  reported  today,  a 
total  of  1.513  adults  were  Interviewed  In 
person  In  more  than  300  scientifically  se- 
lected cities,  towns  and  rural  areas  of  the 
nation.  This  question  was  asked: 

A  proposal  has  been  made  In  Congress 
to  require  the  U.8.  Government  to  bring 
home  all  n.S.  troops  before  the  end  of  next 
year.  Would  you  like  to  have  your  congress- 
man vote  for  or  against  this  proposal? 

The  following  table  shows  the  results  na- 
tionally and  by  key  groups  in  the  population: 

HOW  SHOULD  CONeRESSMAN  VOTH 


Persons  in  the  survey  who  favor  bringing 
home  all  U.S.  troops  before  the  end  of  next 
year  feel  the  only  way  to  make  eure  that 
the  VB.  really  gets  out  Is  to  set  a  date,  let- 
ting the  South  Vietnamese  know  they  must 
stand   on  their  own  feet  thereafter. 

Those  who  oppose  the  plan  believe  that 
the  President,  by  his  troop  withdrawals.  Is 
clearly  moving  to  get  the  U.S.  out  of  Viet- 
nam and  should  be  given  the  chance  to 
deal  with  the  war  as  he  thinks  best.  Fixing 
a  date  for  total  withdrawal,  they  say,  would 
tie  the  President's  hands  and  make  It  more 
difficult  to  negotiate  In   Paris. 

This  group  also  feels  that  the  North  Viet- 
namese might  wait  until  after  our  with- 
drawal and  then  wage  a  massive  attack. 


Na 
Yts  No  opinion 


WITHDRAW Al.  OP  VS.  TROOPS 
FROM  VIETNAM 

Mr.  FULBRIGHT.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  Gallup  poll  of  September 
27,  1970,  which  shows  that  55  percent  of 
the  American  people  favor  having  Con- 
gress set  a  definite  date  for  the  with- 
drawal of  all  UJ3.  troops  from  Vletzuim. 
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THE  TEXTBOOK  PRESIDENCY  AND 
POLITICALi  SCIENCE 

Mr.  ALLOTT.  Mr.  President,  today  I 
want  to  share  with  the  Senate  a  most 
stimulating  and  important  essay  by  Dr. 
Thomas  E.  Cronin,  of  the  Brookings  In- 
stitution. 

The  title  of  this  essay  is  "The  Text- 
book Presidency  and  Political  Science." 
It  was  prepared  for  delivery  at  the  66th 
flnniini  meeting  of  the  American  Politi- 
cal Science  Association  in  Los  Angeles. 
September  7  through  12. 

Dr.  Cronin  is  interested  in  the  con- 
tribution which  a  more  accurate  politi- 
cal science  can  make  to  a  more  resilient 
civic  culture.  He  feels  that  there  is  a 
pervasive  Inaccuracy  in  the  prevailing 
textbook  treatment  of  the  ofBce  of  Presi- 
dent, and  that  this  inaccuracy  is 
debilitating  to  democracy. 

His  survey  of  the  relevant  literature 
has  led  him  to  the  conclusion  that  most 
studies  of  the  presidency  involve  "in- 
flated and  unrealistic  interpretations  of 
presidential  competence  and  benefi- 
cence." As  a  result: 

American  young  people  grow  up  expect- 
ing their  presidents  to  be  stifficlently  power- 
ful to  win  and  end  ware  as  well  as  cure  the 
nation's  socio-economic  Ills. 

Dr.  Cronin  suggests  that  these  expecta- 
tions lead  to  myriad  unfortunate  con- 
sequences. For  example,  a  myopic  fixa- 
tion on  the  presideTKcy  as  the  focus  of 
all  responsive  governmental  power  "has 
costs  for  quality  of  citizen  relationships 
with  the  presidency"  and  it  also  "can 
affect  the  way  the  presidents  conceive  of 
themselves  and  their  jobs."  It  encour- 
ages citizens  to  feel  awed  by  the  "social 
distance"  between  them  and  the  Presi- 
dent; it  makes  it  difficult  for  the  Presi- 
dent to  maintain  human  contact  with 
the  people;  It  leads  to  a  diminished 
stature  for  Congress — the  real  "first 
branch  of  government." 

Clearly,  many  young  people  are  being 
led  into  inflated  expectations  concern- 
ing the  commodities  governments  can 
deliver.  In  addition,  too  many  young  peo- 
ple have  over  developed  capacities  for 
personalized  politics  and  underdeveloped 
understandings  of  Institutional  opera- 
tions. It  is  clear  that  the  current  text- 
book treatments  of  the  presidency  en- 
courage all  this. 

Mr.  President,  I  have  frequently  voiced 
my  concern  about  the  imbalance  that  to- 
day afflicts  the  classic  balance  of  powers 
struck  by  the  Pounding  Fathers.  I  am  de- 
lighted to  see  serious  scholars  such  as 
Dr.  Cronin  giving  proper  attention  to  the 


October  5,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


34915 


X 


fundamental  cause  of  this  imbalance — 
the  explosive  growth  of  the  Presidency 
since  the  New  Deal.  • 

It  is  well  known  that  a  large  number 
of  those  who  spent  years  advocating  an 
ever-larger  Presidency  have  now  begim 
to  have  second  thoughte.  They  are  begin- 
ning to  imderstand  that  an  extensive  Re- 
public of  205  million  free  citizens  cannot 
and  should  not  be  governed  by  a  single 
institution  such  as  the  modem  Presi- 
dency. And  they  are  beginning  to  under- 
stand the  absurdity  of  the  notion  that  the 
American  people  need  a  Chief  Executive 
to  energize  them  or  to  get  them  moving 
in  this  or  that  direction. 

First,  it  is  absurd  to  think  that  this 
most  energetic  Nation  derives  its  energy 
from  political  people.  Second,  it  is  absurd 
and  dangerous  to  think  that  all  Ameri- 
cans should  be  moving  lockstep  in  the 
same  direction. 

I  do  not  think  Dr.  Cronin  is  suflBciently 
generous  in  crediting  Republicans  with 
keeping  the  Founders'  faith  as  regards 
legislative  supremacy,  federalism,  de- 
centralization, and  other  matters  relating 
to  the  inadequacies  of  the  Central  Gov- 
ernment bequeathed  by  those  leaders 
who  championed  the  cause  of  presiden- 
tial government.  For  example,  it  is  odd 
tliat  Dr.  Cronin  fails  to  even  mention 
Senator  Goldwater.  who  has  been  a  con- 
sistent spokesman  for  some  of  the  ideas 
Dr.  Cronin  approves. 

Perhaps  we  Republicans  have  been 
guilty  of  premature  insight  regarding  the 
correct  institutional  order  for  this  Re- 
public. 

Still,  Mr.  President.  I  want  to  salute 
Dr.  Cronin  for  a  necessary  job  well  done. 
He  has  surveyed  the  relevsuit  Uterature; 
he  has  brought  theory  and  practice  to- 
gether in  a  firm  and  conclusive  critique 
of  some  current  trends  in  academic  po- 
litical science ;  and  he  has  given  new  mo- 
mentum to  a  cause  that  I  think  involves 
the  ultimate  fate  of  this  RepubUc— the 
battle  on  behalf  of  small  and  decentral- 
ized government. 

So  that  all  Senators  may  profit  fr(Hn 
this  splendid  essay,  I  ask  imanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  essay  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
Thx    Textbook    PREsrocNCT    and    PoLmcAL 

Science 

(By   Thomas   E.    Cronin   of    the  Brookings 

InstltuUon  >) 

A  few  years  ago  Lawrence  Herson  suggested 
that  serious  attention  be  given  to  our  text- 
book literature  because  'textbooks  consti- 
tute the  well  spring  of  any  stream  of  political 
science,  for  they  serve  not  only  to  summartge 
the  ctirrent  state  of  the  literature,  bat  also 
to  guide  the  work  of  future  contributors  to 
It." '  And  indeed  It  was  while  re-reading  and 
exploring  post  New  Deal  treatments  of  the 
American  presidency  In  government  texts  as 
well  as  In  the  general  literature  that  I  be- 
came Increasingly  aware  of  what  I  consider 
Inflated  and  unrealistic  interpretations  of 
presidential  competence  and  beneficence. 
My  thesis  here  la  that  most  recent  textbook 
versions  of  the  presidency  overemphaslae  the 
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policy  change  and  policy  accomplishment 
capablUtles  of  the  presidency.  It  Is  not  that 
textbooks  are  wrong  as  much  as  they  Incline 
toward  exaggerations  about  past  and  future 
presidential  performance.  If  this  Is  the  case, 
we  run  the  risk  of  misleading  both  students 
and  leaders  with  respect  to  the  Invention  and 
carrying  out  of  civic  and  political  roles. 

In  this  paper  I  advance  a  general  outline 
of  the  recently  prevailing  textbook  ortho- 
doxy. In  the  process  I  take  liberties  with 
many  of  the  rich  nuances  in  the  llteratiire — 
but  I  do  so  In  the  hope  of  crystallizing  the 
pronounced  propositions  about  the  American 
presidency  and  its  role  In  American  political 
life.  Second,  I  put  forth  several  explanations 
for  the  persistence  of  the  textbook  presidency 
during  the  past  fifteen  years  or  so.  Third, 
some  consequences  and  costs  of  the  textbook 
ideal  type  propositions  about  the  presidency 
are  suggested  and  discussed.  In  later  sec- 
tions. I  present  several  countervailing  prop- 
ositions which  challenge  textbook  ortho- 
doxy. Some  of  these  are  now  being  affirmed 
or  reaffirmed  In  several  critiques  of  central- 
ized leadership  and  post  New  Deal  Uberallsm. 
Others  are  this  author's  Interpretations  based 
primarily  on  recent  research  findings  about 
national  policy  politics.  Together  these  con- 
trary or  revisionist  viewpoints  point  In  the 
direction  of  evidence  indicating  the  short- 
comings of  textbook  presidency  views.  But 
the  need  for  further  empirical  analysis  of 
both  sets  of  these  contrasting  propositions 
Is  apparent. 

1.  THE  TEXTBOOK  PRESIDEMCT :  A  RECENT  VXXSION 

Franklin  D.  Roosevelt  personally  rescued 
the  nation  from  the  depths  of  the  great  De- 
pression. Rooeevelt.  together  with  Harry  Tru- 
man, brought  Wortd  War  II  to  a  proud  con- 
clusion. Courageous  Truman  personally  com- 
mitted us  to  resist  Conununlst  aggression 
around  the  globe.  General  Elsenhower 
pledged  that  as  President  he  would  "go  to 
Korea"  and  end  that  war — and  he  did.  These 
are  prevailing  Images  that  most  American 
school  children  read  and  remember.  For 
convenience.  If  not  for  simplicity,  textbooks 
label  certain  periods  as  the  "Wilson  years," 
the  "Hoover  depression,"  the  "Roosevelt  revo- 
lution," the  "Elsenhower  period"  and  so 
forth. 

Presidents  are  expected  to  perform  as  pur- 
poseful activists,  who  know  what  they 
vrant  to  accomplish  and  relish  the  <^allengee 
of  the  office.  The  student  learns  that  the 
presidency  la  "the  great  engine  of  democ- 
racy," the  "American  people's  one  authentic 
trumpet,"  "the  central  instnunent  of  democ- 
racy," and  "probably  the  most  Important 
governmetal  institutions  In  the  world."  With 
the  New  Deal  Presidency  In  mind  the  text- 
book portrait  states  that  presidents  must 
Instruct  the  nation  as  national  teacher 
and  guide  the  nation  as  national  preacher. 
Presidents  should  be  decidedly  In  favoi  of 
expanding  the  federal  government's  role  In 
order  to  cope  with  Increasing  nationwide  de- 
mands for  social  Jxistice  and  a  prosperous 
econcany.  The  performances  of  Harding, 
Coolidge,  and  Hoover,  lumped  together  as 
largely  similar,  are  rejected  as  antique.  The 
Elsenhower  record  of  retiring  reluctance 
elicits  more  ambiguous  appraisal;  after  brief 
tribute  to  him  as  a  wonderful  man  and  a 
superior  mUltary  leader,  he  gets  categorized 
as  an  amateiir  who  lacked  both  a  sense  of 
direction  and  a  progressive  and  positive  con- 
ception the  presidential  role.  What  Is  needed, 
most  texts  Imply,  is  a  man  with  foresight  to 
anticipate  the  future  and  the  personal 
strength  to  unite  us;  to  steel  our  moral  will, 
to  move  the  ooontry  forward  and  to  make 
thla  country  govemaUe.  The  vision,  and  per- 
hi4)a  the  illusion.  Is  that  if  only  we  can 
Identify  and  elect  the  right  man — our  loftiest 
aspirations  can  and  will  be  accomplished. 


American  young  people  grow  up  expecting 
their  presidents  to  be  sufficiently  powerful  to 
win  and  end  wars  as  well  as  cure  the  na- 
tion's socio-economic  Uls.  Studies  In  political 
socialization  repeatedly  stress  the  children's 
emerging  views  toward  authority  and  gov- 
ernment center  on  an  American  president 
who  l<x>ms  as  a  towering,  "glltterlxxg  moun- 
tain peak"  of  benevlence  and  veritable 
storehouse  of  power  and  wisdom.'  It  Is  a 
commonplace  assumption,  however,  that  as 
the  chUd  grows  older  and  Is  exposed  to  text- 
books and  current  events  discussions,  his 
parentally  transmitted  "regime  norms"  be- 
come more  tempered  and  he  becomes,  per- 
haps, even  cynical  about  government  and  po- 
litical leaders.  But  Introductory  high  school 
and  college  level  textbooks  and  intermedial; 
treatments  mav  reinforce  rather  than  meas- 
urably refine  youthful  expectations  about 
presidential  leadership.*  In  a  period  when 
considerable  stock  is  placed  in  opinion  polls 
and  much  talk  is  made  about  the  views  of 
America's  "great  silent  majority"  It  Is  ap- 
propriate to  give  closer  scrutiny  to  the  text- 
book knowledge  and  expectations  about 
presidential  performance. 

An  Inspection  of  introductory  American 
government  and  related  political  science 
texts  indicates  a  strong  endorsement  of  the 
activist-purposeful-progressive  and  powerful 
presidency.  Approximately  thirty  standard 
college  level  textbooks  or  "presidency"  treat- 
ments were  reviewed,  and  quotations  and  Il- 
lustrations used  in  this  paper  have  been 
gathered  almost  exclusively  from  these 
sources.'  The  intended  effect  is  a  recognition 
of  the  tendency  toward  inflated  propositions 
about  the  presidency  rather  than  to  devise 
specific  indicators  and  calculate  the  degree  to 
which  exaggeration  Is  or  is  not  present  in 
given  texts. 

With  small  variation,  the  college  text  in- 
cludes two  chapters  on  the  presidency.  In- 
variably, these  stress  that  the  contemporary 
presidency  is  growing  dramatically  larger  in 
size,  gaining  measurably  more  responsibili- 
ties (often  referred  to  metaphorically  as 
more  hats)  and  greater  resources  with  which 
to  discharge  the  Increase  in  responsibility. 
A  widely  shared  premise  of  most  introductory 
analyses  of  presidential  leadership  postulates 
that  more  authority  and  policy  determining 
discretion  devolves  to  the  president  during 
war  and  crisis  times,  and  since  our  country 
is  now  engaged  in  sustained  international  re- 
sponsibilities such  as  the  Cold  War  and  Viet- 
nam, presidents  are  consequently  even  more 
"powerful."  Likewise  as  one  text  points  out: 
"as  the  world  grows  smaller,  he  will  grow  big- 
ger." The  following  have  been  taken  from 
four  best  selling  Introductory  texts: 

The  President  Is  the  most  strategic  policy 
maker  In  the  government.  His  policy  role  Is 
paramount  In  mUltary  and  foreign  a&alrs.* 

He  [John  F.  Kennedy]  also  became  the 
most  Important  and  powerful  chief  execu- 
tive in  the  free  world.  His  powers  are  so  vast 
that  they  rival  those  of  the  Soviet  Premier  or 
of  any  other  dictator.  ...  He  Is  the  chief 
architect  of  the  nation's  public  policy;  as 
President,  he  Is  one  who  proposes,  requests, 
supports,  demands,  and  Insists  that  Congress 
enact  most  of  the  major  legislation  that  it 
does.' 

He  reigns,  but  he  also  rules;  he  symbolizes 
the  people,  but  he  also  runs  their  govern- 
ment.* 

The  President  of  the  United  States  of 
America  is.  without  question,  the  most  pow- 
erful elected  executive  In  the  world.  He  Is  at 
once  the  chief  formulator  of  public  policy  as 
embodied  In  legislation,  leader  of  a  major 
poUtlcal  party  .  .  .,  chief  architect  of  Ameri- 
can foreign  policy  ....  And  his  power  and 
responsibility  are  increasing.* 


34916 


CONGRESSIONAL  RECORD  —  SEN  ATE 


October  5,  1970 


Then.  too.  there  U  a  tendency  among  text- 
book wrtters  to  underline  the  vast  resoxircea 
available  for  presldenUal  decision-making. 
Extensive  arrays  of  ■experts."  strategic  sup- 
port stalls  and  intelligence  systems  are 
pointed  out.  There  follows  a  lengthy  listing 
of  a  NaUonal  Security  Council,  a  Bureau  of 
the  Budget,  and  Office  of  Science  and  Tech- 
nology, a  Council  of  Economic  Advisors,  ex- 
panded White  House  staffs,  and  so  forth.  To 
the  teenager  or  young  adult,  these  discus- 
sions cannot  help  but  convey  the  Impression 
that  a  president  must  have  Just  about  all  the 
Inside  Information  and  sage  advice  poesible 
for  human  comprehension.  A  casual  reading 
of  such  chapters  fosters  the  belief  that  con- 
temporary presidents  can  both  make  and 
shape  public  policy  directions  and  see  to  it 
that  these  public  policies  tcork  as  intended. 
Why  not?  For  he  is  pictured  as  unusually 
well  Informed  and  constantly  surrounded  by 
this  nation's  ablest  "experts." 

The  conviction  that  the  "president  knows 
best"  and  that  his  advisory  and  informaUon 
systems  are  unparalleled  Is  easily  encouraged 
by  passages  such  as  the  following  taken  from 
a  leading  American  government  text: 

The  President  has  not  only  the  authority 
but  the  capacity  to  act.  For  example,  he  has 
at  his  command  unmatched  sources  of  in- 
f(M7natlon.  To  his  desk  come  facts  chan- 
neled from  the  entire  world.  Diplomatic  mis- 
sions, military  observers,  undercover  agents, 
personal  agents,  technical  experts  gather  tons 
of  material  which  are  analyzed  by  experts  In 
the  State  Department  and  elsewhere.  Since 
the  President  draws  on  the  informed  think- 
ing of  hundreds  of  specialists.  hU  pronounce- 
ments have  a  tone  of  authorty.  The  Presi- 
dent and  his  experts  are  sometimes  wrong, 
and  many  gaps  appear  in  their  information, 
but  his  sotxrces  of  information  give  him  a 
clear  advantage  over  Congress.'" 

The  capacity  of  the  presidency  for  syste- 
matic thinking  and  planning  is  similarly 
described  as  awesome  and  powerfully  suited 
to  the  challenges  of  the  day.  James  M.  Burns, 
for  example,  gives  us  this  view: 

Presidential  government  is  a  superb  plan- 
ning Institution  The  President  has  the  at- 
tention of  the  country,  the  administrative 
tools,  the  command  of  Information,  and  the 
fiscal  resources  that  are  necessary  for  Intelli- 
gent planning,  and  be  Is  gaining  the  Insti- 
tutional power  that  will  make  such  plan- 
ning operational.  Better  than  any  other  hu- 
man instrumentality  he  can  order  the  rela- 
tions of  his  ends  and  means,  alter  existing 
Institutions  and  procedures  or  create  new 
ones,  calculate  the  consequences  of  different 
policies,  experiment  with  various  methods, 
control  the  timing  of  action,  anticipate  the 
reactions  of  affected  interests,  and  conciliate 
them  or  at  least  mediate  among  them." 

This  same  theme  is  also  outlined  in  Theo- 
dore Whites  The  Making  of  The  President 
1960,  which  often  is  used  as  a  supplementary 
text: 

So  many  and  so  able  are  the  President's 
advisers  of  the  permanent  services  of  De- 
fense. State,  Treasury.  Agriculture,  that 
when  crisis  happens  all  necessary  Informa- 
tion is  Instantly  available,  all  alternate 
courses  already  plotted.*' 

Elsewhere  In  his  prolific  writings.  White 
pays  lavish  tribute  to  America's  "action- 
intellectuals,"  whom  he  designates  as  the 
"new  priesthood"  of  national  policy  making. 
These  select  White  House  aides  and  presiden- 
tial advisors  recruited  from  prestigeous  uni- 
versities and  research  centers  are  credited 
with  being  a  benign  and  "propelling  Influ- 
ence" upon  otir  government:  "shaping  our 
defenses,  guiding  our  foreign  policy,  rede- 
signing our  cities,  reocganlzln^  our 
schools.  ..."*• 

Clinton  Boeslter  wrote  one  of  the  most 
lucid  venerations  of  the  American  presidency. 
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In  the  AmeHcan  Presidency,  published  In 
1956,  though  stlU  one  of  the  most  widely 
read  Introductory  analyses  of  presidential 
leadership,  he  views  the  presidency  M  a 
priceless  American  invention  which  has  not 
only  worked  extremely  well  but  Is  also  a 
symbol  of  our  continuity  and  destiny  as  a 
people.  His  treatment  is  sympathetic  and 
optimistic: 

Few  nations  have  solved  so  simply  and  yet 
grandly  the  problem  of  finding  and  main- 
taining an  office  or  state  that  embodies  their 
majesty  and  refiects  their  character. 

There  is  virtually  no  limit  to  what  the 
President  can  do  If  he  does  It  for  democratic 
ends  and  by  democratic  means. 

He  is.  rather,  a  kind  of  magnificent  lion 
who  can  roam  widely  and  do  great  deeds  so 
long  as  he  does  not  try  to  break  loose  from 
his  broad  reservation." 

Rosslter's  rich  prose  and  analogies  can 
hardly  reduce  his  readerships'  awe  and  ad- 
miration. If  not  exactly  reverance  for  the 
presidency.  He  was  both  fully  aware  of  his 
own  biases  and  seemingly  quite  convinced 
that  the  myth  of  presidential  greatness  and 
grandeur  Is  to  be  cultivated.  Hence,  he  could 
write  about  the  Lincoln  legacy: 

Lincoln  Is  the  supreme  myth,  the  richest 
symbol  in  the  American  experience.  He  is.  as 
someone  has  remarked  neither  irreverently 
nor  sacrilegiously,  the  martyred  Christ  of 
democracy's  passion  play.  And  who,  then 
can  measure  the  strength  that  Is  given  to 
the  President  because  he  holds  Lincoln's 
office,  lives  In  Lincoln's  house,  and  walks  In 
Lincoln's  way?  The  final  greatness  of  the 
Presidency  lies  In  the  truth  that  It  Is  not 
just  an  office  of  Incredible  power  but  a  breed- 
ing ground  of  Indestructible  myth.'* 

One  of  the  best  respected  specialized  treat . 
ments  of  the  presidency  is  Richard  E.  Neu- 
stadt's  Presidential  Power  (i960).  Neustadt's 
point  of  view  countered  much  conventional 
wisdom  about  the  presidency  by  stressing 
the  highly  political  administrative-bureau- 
cratic context  In  which  presidents  must  op- 
erate and  the  obstacles  posed  to  presidential 
directives  by  Washington  empire-builders. 
Tet  Neustadt,  at  least  In  this  earlier  work, 
is  also  seemingly  committed  to  much  of  the 
conventionally  outlined  textbook  presi- 
dency norms."  He  assumes  that  presidents 
can  and  should  be  powerful  engines  of 
change.  Neustadt's  recommendations  aim  to 
strengthen  the  presidency  by  protecting  his 
options  and  enhancing  his  personal  Influ- 
ence. 

Neustadt  applauds  the  FDR  Ideal  type  and 
details  possible  strategies  that  might  pro- 
mote similar  presidential  performance.  While 
diagnosing  the  operational  hazards  of  cer- 
tain presidential  Influence  tactics,  he  calls 
a'.tentlon  to  critically  Important  "personal " 
attributes  necessary  for  effective  presidential 
leadership.  "The  men  who  share  in  govern- 
iig  this  country  frequently  appear  to  act  as 
though  they  were  In  business  for  them- 
selves. So  in  a  real  though  not  entire  sense, 
they  are  and  have  to  be." "  In  this  latter 
sense,  Neustadt  actually  elevates  the  image 
of  a  "proper"  presidential  performsuice  to  yet 
a  higher  stage  of  expectations.  Hence,  though 
sensitively  dealing  with  the  problematic 
variables  Involved  In  presidential  bargain- 
ing, Neustadt's  portrait  of  the  presidency 
does  little  to  reduce  the  Image  of  a  poten- 
tially powerful  Independent  architect  of 
United  States  public  policy.  And  in  many 
ways,  his  volume  Is  a  singularly  period-piece 
treatise  which  Indicts  Dwlght  Elsenhower  for 
falling  to  honor  the  power  oriented  activist- 
purposeful  text  Ideal. 

Had  Elsenhower  been  more  purposeful  as 
President  his  own  sense  of  direction  might 
have  come  to  the  rescue  of  his  power  sense. 
Occasionally  this  seems  to  have  occurred, 
but  not  often.  His  purposes  were  not  well 
suited  to  the  task  .  .  .  Elsenhower's  pixrposes 
seem  tangible  enough  to  have  kept  such  a 
man  In  motion  without  being  so  precise  as 


to  impel  him  down  blind  alleys  or  to  turn 
him  against  history.  Their  very  Imprecision, 
though,  made  them  unsuitable  to  sharpen  a 
dull  power  sense.  U  anything,  they  dulled  it 
more.  Elsenhower  often  seemed  to  mistake 
g^.-nerallties  for  concrete  undertakings;  when 
he  did  pursue  a  concrete  aim  he  often  seemed 
to  lose  sight  of  his  broad  objectives.'" 

It  is  as  though  he  was  rescuing  and  re- 
claiming the  New  Deal  presidential  image 
and  the  textbook  presidency  from  the  Eisen- 
'''ower  Reformation. 

Recently  written  or  revised  government 
textbooks  similarly  emphasize  the  impor- 
tance of  personal  attributes: 

The  President's  values,  his  qualities  of 
character  and  Intellect,  his  capacity  for 
leadership,  his  political  skills,  his  definition 
of  his  own  role,  and  the  way  he  performs 
It — these  are  fundamental  determinants 
of  the  working  of  the  American  government 
and  of  American  PoliUcs."   (italics  mine) 

There  Is  little  doubt  that  emphasizing  the 
President's  personal  qualities  helps  to  cap- 
ture the  attention  of  student  learners.  And. 
the  linkage  between  personal  style  and  presi- 
dential policymaking,  though  frequently 
subtle,  can  sometimes  be  important.  Major 
methodological  difficulties  exist  however, 
and  though  social  scientists  are  unable  to 
demonstrate  with  any  degree  of  confidence 
that  a  presidents  personality  or  style  is 
irrelevant,  they  are  equally  at  a  loss  to  show 
the  degree  and  type  of  connection  between 
such  factors  and  major  policy  change  or  non- 
change.=" 

Not  surprisingly,  this  personalization  of 
the  presidency  also  is  reflected  In  a  great 
deal  of  campaign  rhetoric.  Presidential 
candidates  go  to  a  considerable  length  to 
stress  how  personally  courageous  and  virtu- 
ous a  president  must  be.  Nelson  Rockefeller's 
(1968)  litany  of  necessary  qualities  is  as 
exaggerated  as  anyone  else's: 

The  modern  Presidency  of  the  United 
States,  as  distinct  from  the  traditional  con- 
cepts of  our  highest  office,  is  bound  up  with 
the  survival  not  only  of  freedom  but  of 
mankind.  .  .  The  President  Is  the  unifying 
force  In  our  lives. . . . 

The  President  must  possess  a  wide  range 
of  abilities:  to  lead,  to  persuade,  to  Inspire 
trtist,  to  attract  men  of  talent,  to  unite. 
These  abilities  must  reflect  a  wide  range  of 
characteristics:  courage,  vision,  integrity, 
intelligence,  sense  of  responsibility,  sense  of 
history,  sense  of  humor,  warmth,  openness, 
personality,  tenacity,  energy,  determination, 
drive,  perspicacity,  idealism,  thirst  for  in- 
formation, penchant  for  fact,  presence  of 
conscience,  comprehension  of  people  and 
enjoyment  of  life — plus  all  the  other,  nobler 
virtues  ascribed  to  George  Washington  under 
God." 

John  Kennedy  as  presidential  candidate 
similarly  stressed  the  crucial  personal  req- 
uisites of  a  potential  president.  Certain 
men,  he  claimed,  could  so  enjoin  the  na- 
tion's best  Inclinations  that  these  United 
States  could  and  would  "move  forward"  and 
he  promised  to  be  that  type  of  individual : 

The  President  of  the  United  States  is  the 
key  office,  and  only  the  President  of  the 
United  States  can  mobilize  the  resources  of 
this  country  so  that  we  begin  to  move  ahead 
again.  .  .  .*" 

I  stand  m  the  tradition  of  great  Democrat- 
ic Presidents  who  In  this  century  moved  this 
country  forward,  Woodrow  Wilson,  Frankin 
Roosevelt  and  Harry  Truman,  and  we  are 
going  to  do  It  again  In  I960." 

Both  the  Rockefeller  and  Kennedy  state- 
ments are  In  full  accord  with  the  post  New 
Deal  textbook  orthodoxy. 

The  personalized  presidency  is  also  a  cen- 
tral feature  of  contemporary  political  jour- 
nalism, and  no  journalist  does  more  to  em- 
bellish this  perspective  than  Theodore 
White.  His  "Making  of  the  Presidents"  series 
not  only  enjoys  frequent  university  use  but 
additionally  serves  as  presidency  ""textbooks" 
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Xor  mlUlons  of  adults  who  savor  White's  "In- 
sider" explanations  of  presidential  election 
campaigns.  • 

White's  unldimenslonal  concentration  on 
the  presidential  candidates,  their  styles  and 
personalities  promotes  a  benevolent  If  not 
reverential  orientation  toward  the  American 
presidency.  White's  narraUve  histories  of 
American  political  campaigns  have  an  un- 
canny way  of  uplifting  and  seducing  the 
reader  to  watch  and  wait  an  election's  out- 
come with  Intense  concern — even  though 
the  books  are  published  almost  a  year  after 
the  event.  His  melodramatic  style  ferments 
great  expectations  and  a  heightened  sense  of 
reverence  for  the  eventual  victor.  At  first 
there  are  seven  or  eight  competing  hopefuls, 
then  four  or  five,  penultlmately  narrowed 
down  to  two  or  three  nationally  legitimized 
candidates  and  finally — there  remains  just 
one  man.  Clearly  the  victor  In  such  a  drawn- 
out  and  thoroughly  patriotic  ritual  deserves 
our  deepest  respect  and  approval.  White 
subtly  succeeds  in  purifying  the  victorious 
candidate:  In  what  must  be  a  classic  meta- 
morphosis at  the  root  of  the  textbook  presi- 
dency image,  the  men  who  assume  the  presi- 
dency seem  physically  (and  implicitly  almost 
splTltually)  to  undergo  an  alteration  of  per- 
sonal traits. 

On  JFK's  first  days  in  the  White  House, 
1961: 

It  was  as  If  there  were  an  echo,  here  on 
another  level.  In  the  quiet  Oval  Office,  of 
all  the  speeches  be  had  made  In  all  the 
squares  and  supermarkets  of  the  country  .  .  . 
Be  had  won  this  office  and  this  power  by 
promising  such  movement  to  the  American 
people.  Now  he  had  to  keep  the  promise. 
He  seemed  very  little  changed  In  movement 
or  In  grsM^fulneas  from  the  candidate — only 
his  eyes  had  changed — very  dark  now,  very 
grave,  markedly  more  sunken  and  lined  at 
the  corners  than  those  of  the  candidate.** 
On  Richard  Nixon  soon  after  bis  ascend- 
ency, 1969: 

He  seemed,  as  he  waved  me  Into  the  Oval 
Office,  suddenly  on  first  glance  a  more  stocky 
man  than  I  had  known  on  the  campaign 
rounds.  There  was  a  minute  of  adjustment 
as  he  waved  me  to  a  sofa  In  the  barren 
office,  poured  coffee,  put  me  at  ease;  then, 
watching  him.  I  realized  that  he  was  not 
stockier,  but,  on  the  contrary,  slimmer. 
What  was  different  was  the  movement  of  the 
body,  the  sound  of  the  voice,  the  manner 
of  speaking — for  he  was  calm  as  I  had  never 
seen  him  before,  as  If  peace  had  settled  on 
him.  In  the  past,  Nixon's  restless  body  bad 
been  In  constant  movement  as  he  rose, 
walked  about,  hitched  a  leg  over  the  arm 
of  a  chair  or  gestured  sharply  with  his 
hands.  Now  he  was  In  repose;  and  the  repose 
was  In  bis  speech  also — more  slow,  studied, 
with  none  of  the  gear-slippages  of  name  or 
reference  which  used  to  come  when  be  was 
weary;  his  hands  still  moved  as  be  spoke, 
but  the  fingers  spread  gracefully,  not  punch- 
Uy  or  sharply  as  they  used  to.» 

What,  then,  constitutes  the  recent  text- 
book version  of  the  American  presidency? 
As  always,  any  facile  generalization  of  such 
a  hydra-like  Institution  Is  susceptible  to 
oversimplification.  Yet,  the  similarities  of 
textbook  presidency  renditions  far  outweigh 
the  nuances  of  disagreement.  Surely  some 
books  are  more  sophisticated  than  others, 
certain  propoeitions  are  given  more  stress 
here  than  there,  but  on  balance  more  con- 
sensus than  contention  characterizes  the 
introductory  American  presidency  litera- 
ture. Four  summary  propositions  can  be 
singled  out:  two  of  these  accentuate  the 
descriptive  and  expectatlonal  dimension  of 
omnipotence:  two  others  emphasize  the  mor- 
alistic-benevolence dlmensloiL  (These  are 
suggested  here  as  Ideal  type  constructs  for 
■ebematle  purpoMS  and  u  %  group  do  noi 


Footnotes  at  end  of  article. 


necessarily  describe  particular  texts  or  text 
author  orientations.)  Taken  together,  this 
admixture  of  values,  legend  and  reality  com- 
prise the  textbook  presidency  of  the  past 
fifteen  years. 

Omnipotent  dimension 

1.  That  the  president  Is  the  strategic  cata- 
lyst In  the  American  political  system  and  the 
central  figure  in  the  International  system  as 
well. 

2.  That  only  the  president  Is  or  can  be  the 
genuine  architect  of  the  United  States  pub- 
lic policy  and  only  he,  by  attacking  problems 
frontally  and  aggressively,  ajiA  interpreting 
his  power  expansively,  can  be  the  engine  of 
change  to  move  this  nation  forward. 

Moralistic-benevolent  dimcTision 

3.  That  the  president  must  be  the  nation's 
personal  and  moral  leader;  oy  symbolizing 
the  past  and  future  greatness  of  America  and 
radiating  inspirational  confidence,  a  presi- 
dent can  pull  the  nation  together  while  di- 
recting us  toward  the  fulfillment  of  the 
American  Dream. 

4.  That  if  only  the  right  man  Is  placed  In 
the  White  House — all  will  be  well,  and,  some- 
bow,  whoever  is  In  the  White  House  Lb  the 
right  man. 

n.    EXPLANATIONS    TO«    TH«    RXCKNT   I«XTBOOK 
PBESmSNCT 

Radio,  TV,  and  the  emergence  of  the 
United  States  as  a  strategic  nuclear  power 
have  converged  to  make  the  presidency  a 
job  of  a  far  greater  prominence  than  It  was 
during  the  Nineteenth  and  early  Twentieth 
centuries.  While  this  Is  readily  appreciated, 
what  Is  less  understood  Is  why  have  we  been 
recently  visited  with  such  a  decidedly 
Idealized  textbook  version  of  presidential 
leadership?  Additionally,  there  Is  a  series  o4 
mutuaUy  reinforcing  factors  or  circum- 
stances which  seem  to  promote  the  textbook 
presidency:  (1)  human  and  cultural  expec- 
tations (e.g.,  a  need  for  symbols  and  the  re- 
assurance that  great  men  exist) ,  (2)  poMficoi 
and  electoral  system  mlues  (e.g.,  the  desire 
for  national  stability  and  loyalty  to  national 
Institutions,  (3)  textbook  author  values  (e.g., 
to  train  citizens  and  celebrate  the  Roosevelt 
presidency,  (4)  research  methods  (e.g.,  lim- 
ited access  and  data,  etc.  .  .  .),  and  (S) 
institutional  focus  (e.g.,  compartmenUllsm 
vs.  comparative  and  contextual  analysis) . 

( 1 )  A  first  and  somewhat  general  explana- 
tion for  the  textbook  presidency  Is  derived 
frtHn  the  basic  human  and  social  tendency 
of  beUef  in  great  men.  Most  people  grow  up 
with  the  expectation  that  someone,  some- 
where can  and  will  cope  with  the  major 
crises  of  the  present  and  future.  In  the  poet 
New  Deal,  poet  Franklin  Roosevelt  era  most 
Americans  have  grown  acctistomed  to  expect 
their  presidency  to  serve  this  type  of  role. 
Who,  if  not  someone  like  the  president.  Is 
going  to  prevent  the  communlste  from  bury- 
ing us,  pollution  from  choking  us,  crime  and 
conflict  from  destroying  our  cities,  etc  .  .  .? 
Within  the  complexity  of  poUtlcal  life,  the 
presidency  serves  a  basic  need  of  having  a 
visible  national  symbol  around,  to  which  we 
can  attach  our  hopes.  Something  akin  to 
presidential  cults  exists  In  the  United  States 
today  just  as  hero-worship,  gerontocracy 
reverence  and  other  forms  of  authority-fix- 
ation have  flourished  in  most.  If  not  all. 
larger  societies."  Portraits  of  Washington, 
Lincoln,  the  Rooeevelts  and  Kennedy  papw 
many  a  classroom  wall  along  side  the  Ameri- 
can flag.  While  deficatlon  U  presumably 
discouraged,  something  similar  Is  a  common 
side  product  during  the  early  years  of 
schooling.  Thomas  A.  Bailey  points  out,  "The 
American  people  are  prone  to  place  their 
Presidents — especially  the  dead  ones — on  a 
pedestal  rather  than  under  a  microscope."* 
Dixon  Wecter  adds  that  we  have  a  long  tra- 
dition of  this  behavior  and  are  just  as  per- 
sistent In  It  as  most  other  peoples: 
To  some  people,  sainthood  or  godhead  may 


seem  terms  too  strong  for  description  of 
American  hero-worship.  We  like  to  think  we 
are  a  hard-headed  nation  of  realists.  But  our 
folk  attitude  toward  our  greatest  heroes 
approaches  the  religious.  We  Insist  upon 
stainless  perfection  of  our  greatest  Idols — 
like  Washington,  Lincoln,  Lee — and  many 
of  our  biographers,  seeking  to  make  them 
Into  ChrlstUke  characters,  have  succeeded 
only  In  converting  them  Into  Sunday  school 
prigs.  This  mould  of  perfection  Is  set,  and 
an  attempt  to  break  It  Is  hotly  resented  by 
the  majority." 

And,  as  the  following  quote  Illustrates,  a 
textbook  Interpretation  can  generously  gen- 
eralize from  past  performances  to  a  future 
of  bright  performance: 

When  Presidents  are  great  heroes  elected 
by  a  vast  and  vigorous  majority,  or  when 
they  are  forced  by  a  catastrophe  and  crisis 
to  unexpected  greatness,  then  the  Presidency 
Is  as  powerful  as  the  sun,  obscuring  all  other 
stars  with  its  own  light.  But  when  neither 
heroic  personality  nor  calamitous  circum- 
stances expands  Its  influence,  then  It  Is  only 
one  star  among  many  almost  unnotlceable 
In  a  Milky  Way.  Yet  through  all  this  fluctu- 
ation one  can  discern  a  long-run  trend  of 
Increasing  brightness." 

Occasionally,  In  what  appears  to  be  a 
serious  rejection  of  the  traditional  liberal 
textbook  norms,  we  turn  to  men  like  Dwlght 
Elsenhower  and  Eugene  McCarthy  who  speak 
out  against  ambitious  or  possessive  presi- 
dential leadership.  Even  these  recent  contem- 
poraries, though,  have  subscribed  to  the 
notion  that  the  presidency  should  be  a 
place  for  high  moral  example  and  should 
serve  to  uplUt,  If  not  physlcaUy  Uberate  the 
American  people  from  their  problems  and 
weaknesses.  Seeming  contradictions  are  In- 
deed present,  but  the  underlying  hallmarks 
of  the  textbook  presidency  remain:  see,  for 
example,  Eugene  McCarthy's  1968  campaign 
conceptions  of  the  presidency: 

The  role  of  the  President  must  be  to  unite 
the  nation.  But  he  must  unit*  It  by  inspir- 
ing It,  not  unite  It  by  Just  adding  It  up  or 
piecing  It  together  like  some  kind  of  jig- 
saw puzzle.  Rather  than  trying  to  organize 
the  naUon  he  must  try  to  encourage  the 
common  purpose  of  creating  an  order  of 
Justice  In  America.  ...  He  should  under- 
stand that  this  ooimtry  cannot  be  governed 
by  coercion,  and  that  It  needs  a  special  kind 
of  leadership,  which  Itself  recognizes  that 
the  potential  for  leadership  exists  In  every 
man  and  woman." 

On  all  but  two  occaalons  during  the  past 
seventeen  years,  the  president  of  this  nation 
has  won  the  Most  Admired  Man  contest  con- 
ducted annually  by  the  Gallup  Polls.«i  The 
exceptions  In  1967  and  1968  saw  President 
Johnson  lose  out  to  former  President  Eisen- 
hower. Mentioning  this  pattern  of  popular 
response  to  a  recent  conversation  partner, 
I  was  informed  that  "If  they  were  not  the 
most  admired  men  In  the  country  they 
wouldn't  have  been  elected  president!"  And 
his  response  Is,  I  believe,  a  widely  respected 
point  of  view  in  America.  On  the  one  hand 
we  are  always  looking  for  reassurance  that 
things  will  work  out  satisfactorily.  On  the 
other  hand  we  admire  the  dramatic  actions 
of  men  In  high  places  who  are  willing  to  take 
action,  willing  to  cope  with  the  exigencies  of 
crisis  and  uncertain  perplexity.  No  political 
scientist  has  spoken  of  this  In  more  lucid 
terms  than  Murray  Bdelman.  who  states: 

And  what  symbol  can  be  more  reassuring 
than  the  tocumbent  of  a  high  position  who 
knows  what  to  do  and  is  willing  to  act,  e^>e- 
clally  when  others  are  bewildered  and  alone? 
Because  such  a  8>Tnbol  Is  so  intensely  sought. 
It  will  predictably  be  found  In  the  person  of 
any  inciunbent  whoee  actions  can  be  inter- 
preted as  beneficient  cw  because  their  con- 
sequences are  unknowable. . . ." 

Because  It  is  apparently  Intolerable  for 
men  to  admit  the  key  role  of  accident,  of 
Ignorance,  and  of  unplanned  processes  in 
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their  affairs,  the  leader  serves  a  vital  func- 
tion by  personifying  and  reifying  the  proc- 
esses." 

(2)   A    second    reason    for    the    textbooK 
presidency   lies   In   the   very   nature   of   the 
American  political  and  electoral  system.  We 
elect   a  president   by   a   small    (often   slim) 
margin,  but  after  election  he  Is  supposed  to 
speak  for  all  the  people.  The  textbook  and 
school  norms  suggest  that  one  can  vigorous- 
ly question  a  presidential  candidate  but  not 
a  new  president:  after  the  election,  it  is  one's 
duty  to  unite  behind  the  legitimized  winner, 
since  united  we  stand,  divided  we  might  not. 
The  mood  is  one  of  beginning  anew,  of  rea- 
soning together,  and  of  joining  together  with 
renewed   support    for   both    presidency    and 
country.  It  is  as  though  the  president  were 
the  pUot  of  an  aircraft  with  all  of  us  as  pas- 
sengers—whether we  like  it  or  not.  Hence, 
we  have  a  stake  in  his  success.  -Give  the  man 
a  chance!"  To  behave  otherwise  Is  either  un- 
patriotic or  smacks  of   ■unsporting"  partisan 
opposition.   A   losing   party   gets  little  sym- 
pathy during  post -election  periods — the  time 
for   complaints   is   at   the  next   election,   at 
least  not  during  the  first  year  or  so  while 
the  present  Incumbent  is  trying  hard  to  get 
on  with  the  Job. 

Advancing  some  Justification  for  our  ap- 
proach to  teaching  about  the  American  pres- 
idency, some  political  scientists  point  out 
that  childhood  romanticists  and  deferential 
respect  for  the  presidency  may  be  a  blessing 
in  disguise  for  system  stability  and  national 
order.  Concluding  a  study  of  children's  im- 
ages of  the  presidency.  Hess  and  Easton  have 
argued  that: 

Prom  the  point  of  view  of  the  stability  of 
the  American  political  structure,  some  such 
attachment  early  in  life  has  positive  conse- 
quences. As  the  child  grows  to  adulthood,  he 
is  exposed  to  considerable  debate  and  con- 
flicts over  the  merits  of  various  alternative 
incumbents  of  the  Presidency  and  of  other 
roles  In  the  political  structure.  There  Is  con- 
stant danger  that  criticism  of  the  occupant 
will  spill  over  to  the  role  Itself.  Were  this  to 
occur  under  certain  clrcumstaiices.  respect 
for  the  Presidency  could  be  seriously  impaired 
or  destroyed.  But  the  data  here  suggest  that 
one  of  the  factors  that  prevents  this  from  oc- 
curring is  a  strong  parental-like  tie  with  re- 
spect to  the  President's  role  itself,  developed 
before  the  child  can  become  familiar  with 
the  contention  surrounding  the  Incumbent 
of  the  office. « 

Our  system  of  adversary  elections  in  which 
ambitious  and  competing  hopefuls  strive  to 
outdo  each  other  in  their  demonstration  that 
they  and  not  the  others  can  do  the  l)est  Job 
is  counterbalanced,  then,  by  an  institution 
of  ritualistic  unification.  By  viewing  the 
presidential  office  and  role  as  a  national  sym- 
bol of  unity  it  absorbs  much  of  the  discon- 
tinuity and  tension  promoted  in  our  often 
hectic  and  fragile  electoral  competitions.  No 
doubt,  college  texts  disabuse  students  of  some 
of  the  more  hyperbolic  notions  of  presidential 
greatness.  But  apparently,  textbook  writers 
minimize  the  disunities  and  ambiguity  of 
the  electoral  system  and  stick  to  the  simpler 
option  of  emphasizing  the  symbolic  and  uni- 
fying functions  of  the  presidential  system. 

(3)  A  third  and  important  explanation  of 
recent  textbook  orthodoxy  is  unmistakenly 
related  to  the  commercial  and  political  values 
of  mo6t  text  writers.  Market  considerations 
are  hard  to  ignore  and  several  text  authors 
unabashedly  cite  commercial  remuneration 
as  their  major  Incentive.  The  "Selling  of  a 
Textbook"  may  not  be  unrelated  to  a  book's 
function   and   Idealoglcal   orientation. 

Pew  text  authors  achieve  a  genuine  value 
free  detachment  from  contemporary  politi- 
cal developments.  In  spite  of  their  efforts  to 
achieve  scholarly  objectivity,  the  Imprint  of 
author  biases  usually  can  be  detected  In  the 
resulting  analytical  and  normative  Images 
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of  presidential  leadership.  I  am  not  suggest- 
ing that  this  is  amenable  to  easy  Improve- 
ment or  that  It  Is  entirely  undesirable, 
merely  that  It  appears  to  be  a  persisting 
phenomenon. 

Most    text   writers   would   probably    agree 
that     introductory     American     government 
texts  have  two  preeminent  functions:   (X)  to 
instruct  students  and   (2)   to  train  citizens. 
Most  textbook  authors  are  motivated  by  the 
goal  of  training  "good  "  citizens  just  as  much 
as  by  the  goal  of  instructing  people  about  the 
realities  of  the  highly  competitive  and  often 
cruel  world  of  national  party  and  policy  poli- 
tics   But  the  training  of  citizens  often  em- 
phasizes the  socialization  of  students  with 
the  norms  of  a  civic  culture  and  the  cultiva- 
tion of  respect  for  society's  political  institu- 
tions. More  than  occasionally,  the  instruc- 
tion and  training  functions  come  into  con- 
flict   When  this  occurs,  as  one  text  writer 
told  me.  "the  author  almost  invariably  em- 
phasizes citizen-training,  usually  at  the  ex- 
pense of  instruction."  On  balance,  most  au- 
thors   willingly    accept    the    assignment    of 
combatting  student  cynicism  and  stress  the 
practicality  of  our  democratic  system,  point- 
ing out  the  benefits,  opportunities  and  pos- 
sibilities of  the  American  Dream.^ 

Moreover,  most  text  writers  identify  with  a 
liberal  persuasion  that  places  considerable 
faith  in  the  possibilities  of  structural  reforms 
and  posit  that  better  and  faster  reforms  are 
more  likely  achieved  through  a  vigorous  pres- 
idency than  through  alternative  institutions. 
One  result  of  these  values  is  that  It  Is  difficult 
to  sort  out  and  separate  normative  from 
factual  discussions  of  the  presidency.  Text 
discussions  of  the  presidency  move  back  and 
forth  from  what  is  the  case  to  what  should  or 
ought  to  be  the  case.  And  In  general,  discon- 
certing realities  are  deemphaslzed  by  the 
textbook  authors  (sometimes  encouraged  by 
their  editors) .  and  affirmation  of  the  positive 
is  the  general  norm.  To  stress  the  opposite 
might  too  directly  contradict  the  commit- 
ment to  the  actlvist-herolc-performance  por- 
trait of  the  American  presidency. 

A  Franklin  Roosevelt  halo-effect  also  char- 
acterizes most  of  the  recent  treatmenU  of 
the  presidency.  Writers  during  the  1950's  and 
well  into  the  1960's  were  children  or  young 
adults  during  the  Depression  years.  Not  In- 
frequently, they  became  enlisted  In  one  way 
or  another  In  Executive  Branch  service  to 
help  fight  or  manage  World  War  II.  These 
times  were  unusual  in  many  ways — Including 
an  extraordinary  amount  of  attention  paid 
to  the  way  In  which  President  Roosevelt  em- 
ployed the  powers  of  the  presidency.  More- 
over m  the  arena  of  national  and  Interna- 
tional leadership,  FDR  upstaged  all  comers 
as  he  magnified  the  personal  role  and  heroic 
style  of  a  confident  competent  leader  In  the 
context  of  tumultuous  times.  The  mantle  of 
world  leadership  was  passing  to  the  U.S.,  be- 
ginning what  some  writers  refer  to  as  the 
American  Era.  Understandably  these  devel- 
opments, especially  the  dramaturgy  of  the 
New  Deal  Presidency,  affected  soon-to-be 
written  Interpretations  as  well  as  popular 
Images  of  the  presidency. 

There  Is  some  evidence  to  suggest,  though, 
that  an  over-ldeallzed  view  of  the  FDR  years 
was  to  be  a  few  years  In  coming — and  In 
retrospect  seems  to  have  emerged  with  more 
clarity  In  the  late  PlfUes  and  early  Sixties. 
During  the  New  Deal  and  soon  thereafter  text 
writers  and  presidency  scholars  such  as  Cor- 
wln,  Herring,  Hoftstadter  and  Laskl  offered 
a  restrained  evaluation  of  the  presidency  in 
general,  and  of  the  Roosevelt  accomplish- 
ments in  particular.*  Perhaps  a  delayed  re- 
action was  at  work — with  members  of  the 
adult  generation  during  the  Roosevelt  era 
less  Inclined  toward  hero  Idealization  than  a 
younger  generation  of  writers  who  were  at 
least  once  removed  from  the  scene  and  many 
of  whom  may  have  been  but  Junior  officers 
during  the  last  stages  of  the  FDR  command 
peirformance.  It  is  also  plausible  that  myths 


or  attributed  efficacy  reached  a  peak  well 
after  Roosevelt  was  removed  from  congres- 
sional and  Journalistic  scrutiny.  In  any 
event,  It  would  be  practically  twenty-five 
years  before  Roosevelt's  secure  textbook 
reputation  would  be  called  Into  question  by 
countervailing  textbooks.'^ 

(4)   Another    and    fourth    reason    behind 
■the  textbook  presidency  "  lies  In  the  modes 
of  analvsis  employed  by  the  typical  textbook 
writer.  Normally,  the  text  author  relies  on 
some    combination    of    the    public    record, 
prior  texts,  presidential  cabinet  and  White 
House  staff  memoirs  and  some  Interviewing 
of     Washington     officials.     Newspaper     and 
magazine  commentary  are  used  as  supple- 
mental   sources.    Reliance   on    such    sources 
usually  will  encourage  a  positive  orientation. 
For    those    who    have    worked    closely    with 
presidents    are    unlikely   to    downgrade    the 
importance  or  the  dignity  of  their  experi- 
ences On  the  contrary,  as  Ted  Sorensen  once 
observed  (before  he  wrote  Kennedy  and  The 
Kennedy  Legacy) .  "The  inaccuracy  of  most 
Washington   diaries   and   autobiographies   Is 
surpassed  only  by  the  immodestry  of  their 
authors."  '-  As  a  general  rule,  former  mem- 
bers of  the  White  House  "inner  circles"  are 
modest  neither  about  their  own  role  nor  In 
their  claims  for  the  strengths  and  virtues  of 
their   presidents.    Literate   members   of   the 
White  House  press  corps,  referred  to  by  some 
presidents  as  their  "Newspaper  Cabinet "  are 
similarly  afflicted.  To  preserve  their  access, 
which  in  turn  Is  a  requisite  for  their  eco- 
nomic  survival,   they   treat   presidents   gra- 
ciously and  not  Infrequently  become  victims 
of  White  House  largess  or  calculated  Image 
management.  Then,  too,  to  the  Inquiries  of 
the  outside  academic.  Insiders  may  not  neces- 
sarily "tell  it  like  It  Is";  many  have  a  tend- 
ency toward  forgetfulness  about  those  plans 
or  strategies  that  did  not  work  and  some- 
times unwittingly  will  embellish  the  record 
with  exaggerations  of  presidential  and  per- 
sonal performances.  And  discussion  of  mis- 
takes, uncertainties,  short  cuts  and  foul  play 
is,  more  often  than  not,  "off  the  record,"  if 
discussed  at  all. 

Coming  to  the  defense  of  Journallste  In 
general,  and  Theodore  White  In  particular, 
political  scientist  Andrew  Hacker  has  set 
forth  the  following  reasons  for  sympathy 
and  tolerancy: 

White's  profession  .  .  .  demands  that  he 
refrains  from  antagonizing  those  whose  hos- 
pitality he  must  have  If  he  Is  to  report  the 
inside  story  of  future  campaigns.  .  .  Some- 
how this  aspect  of  White's  reporting  does  not 
bother  me  as  much  as  it  does  others.  I  am 
not  taken  in  by  his  claims  of  statesmanship 
for  every  Journeyman  politician,  and  I  doubt 
if  many  of  his  readers  are  either.  Most  Amer- 
icans are  sufficiently  sophisticated,  even 
cynical,  to  have  learned  how  to  read  between 
the  lines. 

At  all  events,  if  we  are  going  to  have  the 
White  series — and  no  one  has  suggested  that 
It  does  not  fill  a  very  real  gap — then  we  are 
going  to  have  to  put  up  with  his  overgener- 
ous  evaluations  and  his  cheerful  tolerance  of 
mediocrities." 

While  Professor  Hacker  may  not  be  taken 
m  by  Whites  presidency  views,  I  am  less 
optimistic  about  the  general  American  pub- 
lic. White's  kindness  toward  presidential 
candidates  and  the  presidency,  for  whatever 
reasons,  surely  contributes  to  a  greater  "dis- 
tance "  between  public  and  presidency.  Dis- 
tance or  "space  "  for  dignity  purposes  may 
well  be  a  positive  good.  But  distance  that 
lessens  the  possibility  of  dialogue  and  crit- 
icism can  contribute  to  an  undesirable 
leader-led  communication  gap. 

Another  methodological  problem  la  an 
overrellance  on  case  studies  of  international 
crises  and  domestic  emergencies.  Studies  ot 
Roosevelt's  first  hundred  days,  Truman'a  de- 
cision to  drop  the  A-bomb,  enter  Korea  and 
create  the  Marshall  Plan,  Eisenhower's  sum- 
mit conferences,  and  Kennedy's  Cuban  mis- 
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sUe  blockage  and  8t«el  price  rise  "victories" 
come  to  mind.  To  be  sure,  this  type  of  focus 
permits  an  exciting  introduction  to  the  world 
of  presidents  and  presidential  behavior. 
Moreover,  documents,  press  accounts,  me- 
moir material  and  the  like  are  more  avail- 
able But  to  study  presidential  performance 
only  in  the  context  of  crises  Is  usually  to 
magnify  the  Job  and  the  man  at  the  expense 
of  other  major  poUcy  determinants. 

(5)  A  related  and  fifth  reason  for  the 
textbook  president  image  is  best  understood 
by  examining  the  structure  of  textbooks.  In 
the  large  Introductory  American  government 
texts,  students  are  being  exposed  to  the  whole 
spectrum  of  political  Institutions  and  proc- 
esses. Almost  always,  textbook  authors  choose 
to  treat  each  institution  separately — hence 
there  may  be  one  chapter  on  the  constitution, 
another  on  elections,  perhaps  a  chapter  for 
political  parties  and  interest  groups,  two  on 
Congress,  one  on  the  Courts,  and  so  forth. 
Unfortunately,  the  resulting  compartmental- 
ism  often  gives  the  impression  that  the 
processes  and  the  people  who  populate  these 
institutions  are  not  only  distinctly  different 
but  also  largely  unrelated.  Although  a  text 
may  give  some  attention  to  the  role  of  the 
Interest  groups  and  lobbyists,  only  scant 
mention  will  be  made  of  these  groups  and 
their  activities  In  relationship  to  the  presi- 
dency. Likewise,  there  will  be  little  attention 
paid  to  the  way  federal  bureaucrats  or  mayors 
and  governors  become  Involved  In  presi- 
dential policy  implementation. 

But  more  important  than  the  spatial  com- 
partmentallsm,  for  naturally  certain  topics 
must  receive  some  type  of  separate  treatment, 
is  the  tendency  for  the  argument  in  one  sec- 
tion to  be  unrelated  to  arguments  in  other 
sections.  For  example,  chapters  on  Interest 
groups  may  emphasize  various  positive  and 
functional  activities  of  such  groups  perhaps 
stressing  the  informational  and  representa- 
tional role  that  are  thereby  performed.  A 
chapter  on  poUtlcal  parties  may  stress  the 
multiple  opportunities  for  political  participa- 
tion and  the  relatively  high  degree  of  open- 
ness for  citizen  Involvement  in  the  selection 
of  public  officials  and  so  forth.  Then  comes 
a  chapter  or  two  on  the  presidency  that 
stresses  the  centraUty  of  the  presidency  and 
its  paramount  role  in  initiating  and  making 
public  policy  work.  Here  the  student  may 
quite  reasonably  get  the  impression  that  na- 
tional policy  Is  almost  entirely  the  product  of 
a  president  and  a  small  few  of  his  Intimates, 
or  alternately  of  a  few  select  national  of- 
ficials along  with  the  president's  consent. 
Only  the  presidents  can  slay  the  dragons  of 
crisis.  And  only  Lincoln,  the  Roosevelts  and 
Wilson  or  men  of  that  calibre  can  seize  the 
chalice  of  opportunity,  create  the  vision, 
and  rally  the  American  public  around  that 
vision.  The  end  result  may  leave  the  student 
quite  confused  if  not  Ignorant  about  the 
complex  transactions.  Interrelationships  and 
ambiguities  that  more  correctly  character- 
ize most  national  policy  developments. 

III.    THE    TEXTBOOK    PRESmENCT :    SOME 
CONSEQUENCES 

The  "textbook  presidency"  may  appear  sim- 
ple and  useful  to  many,  or  It's  oversimplifi- 
cation may  strike  many  people  as  quite 
amusing,  but  In  all  probability  we  pay  a  price, 
however  unwittingly,  for  the  way  texts  have 
over-Idealized  the  presidency.  It  is  difficult, 
though,  to  separate  out  the  impact  of  tradi- 
tional loyalty  to  the  policy  and  awe  of  great 
leaders  from  the  reinforcing  influences  of  the 
textbook  Images  of  presidential  performance. 
Admitting  at  the  outset  that  I  am  not  about 
to  sort  out  the  former  from  the  latter,  I  in- 
stead merely  suggest  some  of  the  probable 
consequences  of  the  textbook  presidency  and 
let  the  reader  decide  for  himself  the  degree 
of  validity  of  the  argument. 
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Most,  if  not  all  Americans  now  believe, 
along  with  Theodore  and  Franklin  Roosevelts' 
celebrated  assertions,  that  the  presidency  is 
a  "bully  pulpit "  and  preeminently  a  place 
for  moral  leadership.  Few  of  our  citizenry 
wince  at  reporter  James  Reston's  observation 
that — "the  White  House  Is  the  pulpit  of  the 
nation  and  the  president  is  Its  chaplain." 
British  Prime  Minister  Harold  MacmUlan, 
however,  could  quip — "If  pec^le  want  a  sense 
of  purpose,  they  should  get  It  from  their 
archbishops." 

Americans  now  look  toward  their  presidents 
to  articulate  national  goals,  unite  the  nation, 
explain  the  state  of  the  nation — or  the  "state 
of  the  world  "—forecast  the  future  and  pro- 
tect us  from  alien  Ideologies.  We  are  ac- 
customed to  regard  our  ""sense  of  purpose  " 
and  pious  presidential  pronouncements  as 
nearly  one  and  the  came.  Richard  Nixon's 
1969  presidential  Inaugural  was  very  much  In 
this  matrix  as  he  Invoked  Ood  five  times  and 
talked  often  of  spirit  and  the  nation's 
destiny: 

To  a  crisis  of  the  spirit,  we  need  an  answer 
of  the  spirit. 

We  can  build  a  great  cathedral  of  the 
spirit. 

We  have  endured  a  long  night  of  the 
American  spirit.  But  as  our  eyes  catch  the 
dimness  of  the  first  rays  of  dawn,  let  us  not 
curse  the  remaining  dark,  let  us  gather  the 
light. 

Our  destiny  offers  not  the  cup  of  despair, 
but  the  chalice  of  opportunity." 

NUon's  inaugural  exhortations  appear  cal- 
culated to  reclaim  a  pre-Reformatlon  eccle- 
siastical mentor  role,  one  that  proclauns  to 
lead  us.  If  not  exactly  to  a  promised  land,  at 
least  on  a  nationwide  crusade  of  spiritual 
renewal.  There  are,  of  course,  times  and 
places  that  warrant  political  leaders  to  set 
high  standards,  chart  out  noble  missions, 
raise  morale  and  sustain  national  commit- 
ment. 

But  the  trappings  of  religiosity,  while  tem- 
porarily ennobling  the  presidential  personage 
may  also  run  the  risk  of  triggering  unantic- 
ipated and  undesirable  consequences.  Some 
presidents  apparently  feel  the  need  to  Justify 
a  particular  strategy  on  the  grounds  that  It 
is  the  moral  and  righteous  course  of  action. 
But  this  moral  emphasis  can  become  elevated 
to  a  cause  of  more  overblown  courses  of 
behavior.  For  example,  Wilson's  attempts  to 
help  set  up  the  League  of  Nations  became 
Imbued  with  a  highly  moralistic  fervor,  but 
the  moral  environment  that  generated  the 
commitment  was  aUowed  to  expand,  as  Wil- 
son's own  role  as  the  nation's  preacher  ex- 
panded. untU  there  was  virtually  no  room  for 
a  political  negotiator,  a  non-moralist  Wilson 
to  transform  the  Idea  Into  a  reality.  Perhaps 
Herbert  Hoover's  apolitical  moral  and  Ideo- 
logical conmiitment  to  rugged  individualism 
similarly,  inhibited  alternative  approaches  in 
response  to  the  Depression.  Similarly,  Presi- 
dent Johnson's  drumming  up  of  moral  and 
patriotic  support  for  our  Vietnam  commit- 
ment probably  weakened  his  subsequent  ef- 
forts at  negotiations  In  the  languishing  days 
of  his  administration  because  people  could 
not  believe  he  had  changed  his  views. 

Part  of  the  problem  is  related  to  the  way 
campaigns  are  conducted,  and  the  intensive 
hard  sell — or  at  least  "oversell"  seemingly 
demanded  of  candidates.  Necessarily  adopt- 
ing the  language  of  promise  and  sloganlsm, 
candidates  and  their  publicists  frequently 
pledge  that  they  will  accomplish  objectives 
that  are  either  near  Impossible  or  unlikely. 
Recall  the  early  declaratory  intentions  of  the 
War  on  Poverty.  Model  Cities,  the  Alliance  for 
Progress,  the  war  on  behalf  of  safe  streets, 
and  an  ambitious  Nixon  promise  of  under- 
writing "black  capitalism.."  Lyndon  Johnson's 
1964  campMiign  illusion  was  that  "we  are 
about  to  send  American  boys  9  or  10.000  miles 
away  from  home  to  do  what  Asian  boys  ought 
to  be  doing  for  themselves."  "  Much  in  this 


manner.  Arthur  Schleslnger  described  Robert 
Kennedy's  view  of  the  presidential  role  as  one 
that:  ""has  to  be  the  active  protector  of  the 
alienated  groups,  the  tribune  of  the  dis- 
inherited and  the  dispossessed;  he  had  to  be 
the  active  champion  of  racial  Justice  and  of 
civil  peace;  and  If  any  President  renounced 
these  obligations,  the  country  might  well 
break  up."  " 

The  very  frenzy  of  the  campaign  Itself, 
Including  the  excessive  overselling,  leads  to 
the  heightened  expectations  of  the  presi- 
dency. So  much  TV  and  newspaper  time  and 
attention  are  devoted  to  the  campaigfn  that 
this  phenomenon  alone  could  lead  many 
citizens  to  expect  the  election  to  produce 
a  messlah  rather  than  a  president.  The  net 
result,  as  pointed  out  by  Anthony  Howard  of 
the  London  Observer,  is  cause  for  alarm: 

For  what  the  nation  has  been  beguiled  Into 
believing  ever  since  1960  Is  surely  the  politics 
of  evangelism :  the  faith  tLat  Individual  men 
are  cast  to  be  messlahs.  the  conviction  that 
Presidential  Incantations  can  be  substituted 
for  concrete  programs,  the  belief  that  what 
matters  is  not  so  much  the  state  of  the 
nation  as  the  inspiration-quotient  of  its 
people." 

Then   there  Is  a  typical  first  year  grace 
period  In  which  serious  criticism  Is  generally 
considered    "off    limits."    This    presldenUal 
"honeymoon"  Is  characterized  by  an  elabo- 
rate press  build-up  In  which  It  appears  as 
though  we  are  trying  to  transform  and  ele- 
vate the  quite  mortal  candidate  into  a  "text- 
book president."  For  however  long  this  lasts, 
the  press  and  news  media  feature  glowing 
human  interest  stories  about  the  president 
and   his   family.   Horatio   Alger   stories   and 
'"boy  wonder"  tales  extolling  the  new  presi- 
dent's  unique  skills   and   intuition   fill  the 
air.  Early  appointments  to  the  cabinet  and 
key   agencies  customarily  elicit  high  praise 
and  congratulatory  press  coverage.  In  what 
amounts  to  a  predictable  ritual  of  euphoric 
inflation  of  the  new  president's  capabilities, 
his  addresses  and  new  proposals  are  gener- 
ally greeted  by  acclaim :  "bold."  "courageous." 
""couldn't  have  been  done  by  his  predecessor." 
and  so  forth.  (Occasionally,  of  course,  this 
may  be  true — time  in  office  can  close  options.) 
But  the  Camelot  of  the  first  few  hundred 
days  of  all  presidencies  fades  away.  Inevita- 
bly, the  president  seems  to  be  putting  cer- 
tain party  interests  above  national  Interest. 
Soon  he  may  be  discredited  for  not  holding 
enough  press  conferences  or  for  managing 
the  news.  The  second  round  of  appointments 
are  questioned  either  as  overt  patronage  or 
as    unworthy    of    presidential    imprimatur. 
Congressional  committees  prove  recalcitrant. 
Predictably,  by  the  second  year,  reports  are 
spread  that  the  president  has  become  iso- 
lated from  criticism.  And,  in  an  era  In  which 
presidents  reaffirm  the  doctrine  of  American 
world     responsibility,      notwithstanding     a 
Nixon-Ouam     doctrine,     unsuccessful     U.S. 
international   entanglements  are   personally 
associated  with  the  president. 

The  textbook  presidency  image  may  also 
influence  the  quality  of  civic  participation. 
The  moral  leader  to  layman  relationship  is 
quite  often  viewed  as  a  one-way  street.  If 
the  president  is  our  national  chaplain  (and 
his  aides  are  our  national  counselors),  how 
do  we  cultivate  a  democratic  citizenry  that 
is  active  and  not  passive,  that  may,  on  se- 
lective occasions,  responsibly  dispute  this 
national  moral  eminence?  Having  been  nur- 
tured In  the  belief  that  presidents  are  per- 
sonally powerful  enough  to  end  war,  de- 
pression and  corruption  etc.  ...  It  Is  difficult 
for  most  average  citizens  to  disagree  strongly 
with  their  president  no  matter  what  the 
circumstances.  Students  are  Instructed  that 
it  is  proper  to  state  one's  difference  In  a  let- 
ter to  Congressmen  or  even  to  the  White 
House.  But  beyond  these  rather  limited  re- 
sources, the  citizen-student  is  left  alone  and 
without  a  sense  of  personal  efficacy.  Due  to 
the  almost  assured  deference  and  relative 
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iBck  at  opposition,  American  presidents  c»n 
expect  at  least  a  flve-to-one  (avorable  ration 
la  their  t«legrani  and  maU  response,  and 
usually  a  three  or  two-to-one  ratio  in  na- 
tional opinion  poll  responses  (this  latter  ra- 
tio usually  being  a  function  of  length  of  time 
lu  office)  about  their  handling  of  the  presi- 
dency." 

There  are.  of  course,  those  who  engage  in 
proiest,  perhaps  trying  to  discredit  presiden- 
tial claims,  perhaps  trying  to  weaken  the 
Incumbent  president  in  hopes  of  obtaining 
a  more  suitable  leader  (more  like  the  text- 
book version!)  at  the  next  election.  But 
protestors,  vigil  participants  and  other  dem- 
onstrators against  the  presidential  mystique 
get  dismissed  by  large  numbers  of  Ameri- 
cans as  "self-righteous  and  unpatriotic 
critics."  "nervous  nellies."  or  "effete  snobs." 
The  "love  it  or  leave  It"  sloganism  revolving 
around  the  preciousneas  of  the  American 
flag  strikes  a  similar  symbolic  refrain. 

Most  popular  Is  the  choice  of  quietly  (if 
not  silently)  rallying  around  the  president 
and  offering  him  permissive  support,  hop- 
ing by  such  action  to  strengthen  his  and 
the  nation's  resolve  against  whatever  real 
or  apparent  challenges  confront  the  nation. 
Another  pattern  of  behavior,  that  of  apathy 
and  indifference,  is  selected  by  sober  citizens 
who  feel  secure  in  the  belief  that  "presi- 
dents know  best."  Thus,  presidents  can  usu- 
ally take  It  for  granted  that  when  major 
difficulties  are  faced,  at  least  for  a  while. 
n>ost  Americans  will  support  and  trust  their 
president,  often  tendering  him  even  In- 
creased support.  It  is  difficult  sometimes  for 
Americans  to  differentiate  between  loyalty 
to  president  and  loyalty  to  nation.  As  a  re- 
sult, pu-esldeniial  popularity  or  so-called 
presidential  public  support  comes  not  only 
from  those  who  feel  the  president  is  right, 
but  is  measurably  Inflated  by  those  who, 
regardless  of  policy  or  situation,  render  sup- 
port to  their  president  merely  because  he  Is 
their  president,  or  because  be  is  the  only 
president  they  have. 

Presidents  and  press  alike  might  be  well 
advised  to  deescalate  the  frequency  and  ex- 
tent to  which  they  claim  that  the  American 
people  (or  "the  great  silent  majority  of 
middle  Americans")  "are  strongly  behind 
the  president  on  X  policy  matter!"  ThU  may 
or  may  not  be  the  case  regardless  of  the 
polls  and  in  all  likelihood  a  substantial  por- 
tion oX  the  people  really  do  not  know  much 
about  the  subtleties  of  the  policy,  and  one 
suspects  too  that  a  large  number  of  these 
would  choose  not  to  care  about  It  U  they 
did  know. 

As  mentioned  earlier,  few  people  are  In- 
clined to  protest  the  actions  of  their  presi- 
dent. However,  for  those  selecting  to  dis- 
sent, the  recently  conventional  teztbook- 
wlsdocQ  seems  to  encourage  a  direct  personal 
confrontation  with  the  president.  If  the 
president  alone  is  so  powerful  and  inde- 
pendent. It  appears  logical  to  picket  the 
president,  send  highly  critical  telegrams  to 
him.  "March  on  the  White  House"  and,  if 
necessary,  engage  in  more  serious  tactics 
aimed  at  "brealclng  the  president."  But  this 
may  be  one  of  the  least  economical  strate- 
gies. For  breaking  or  changing  presidents 
does  not  necessarily  ensure  any  major  shift 
In  specialized  policy  sub-systems.  Presidents 
cast  as  personally  romantic  and  legendary 
figtires  are  not  only  passionately  supported, 
but.  witness  the  frightening  Secret  Service 
records,  they  run  the  reverse  risk  of  physical 
attack.*'  The  list  of  presidents  cut  down  or 
nearly  cut  down  while  stUl  in  office  makes 
this  abundantly  clear.  So,  although  the  vast 
majority  of  Americans  support  and  honor 
their  president,  presidents  are  prime  targets 
for  psychotlcs  and  alienated  eztreaolsts  of 
every  category.  Begrettably,  presidents  be- 
come "deeply  loved"  aad  "roundly  hated." 
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unduly  worshiped  and  unduly  feared  as  for- 
tuitous or  bard  times  are  upon  us  respec- 
uvely. 

If  the  textbook  presidency  Image  has  cosU 
for  quality  of  citizen  relationships  with  the 
presidency,  so  also  it  can  affect  the  way 
presidents  conceive  of  themselves  and  their 
Job.  To  be  sure,  the  reverence  and  loyalty 
rendered  to  a  new  president  are  a  rich  re- 
source and  no  doubt  are  somewhat  com- 
mensurate with  tough  responsibilities  that 
come  along  with  the  Job.  But,  at  the  same 
time,  an  overly  Indulgent  citizenry  can  psy- 
chologically distort  the  personal  perspecUve 
and  sense  of  balance  that  are  also  a  key 
requisite  for  the  Job  ot  president.  While  I 
disagree  with  several  of  his  observations, 
former  presidential  press  secretary  George 
Reedy's  acrimonious  criticisms  of  the  mon- 
archlal  trappings  of  the  contemporary  White 
House  deserve  attention. 

The  real  question  every  president  must  ask 
himself  is  what  he  can  do  to  resist  the  temp- 
tations of  a  process  compounded  of  Idolatry 
and  lofty  partloUc  respect  for  a  national 
symbol.  .  .  .  The  atmosphere  of  the  White 
House  is  calculated  to  instill  in  any  man 
a  sense  of  destiny.  He  literally  walks  in  the 
footsteps  of  hallowed  figures — of  Jefferson, 
of  Jackson,  of  Lincoln.  The  almost  sanctified 
relics  of  a  distant,  semi-mythical  past  sur- 
round him  as  ordinary  household  objects 
to  be  used  by  his  family.  Prom  the  moment 
he  enters  the  halls  he  is  made  aware  that  he 
has  become  enshrined  in  a  pantheon  of  semi- 
divine  mortals  who  have  shaken  the  world, 
and  that  he  has  taken  from  their  hands  the 
heritage  of  American  dreams  and  aspirations. 
Unfortunately  for  him.  divinity  is  a  better 
basis  for  inspiration  than  it  Is  for  gov- 
ernment.'* 

The  quality  of  advice.  Intelligence  and  crit- 
ical evaluation  necessary  to  balanced  presi- 
dential decision-making  can  also  be  adversely 
affected  by  too  respectful  an  attitude  towards 
the  chief  executive.  If  presidents  become  un- 
duly protected  or  Insulated,  and  if  White 
House  aides  and  Cabinet  members  tender  ap- 
preciation and  deference  in  exchange  for 
status  and  accommodation  then  the  presi- 
dent's decision-making  ability  Is  clearly  af- 
fected, probably  at  the  expense  of  society.  As 
if  to  despair  of  any  hope  for  constructive  ten- 
sion and  criticism  within  White  House  staff 
operations,  Murray  Kemptlon  has  observed: 
"The  best  of  servtmts  must  end  up  being 
very  like  his  master.  The  view  is  the  same: 
you  are  looking  out  upon  the  countryside 
"from  a  window  of  the  Court."  " 

Yet,  another  serious  problem  with  the  text- 
b.:iok  presidency  portraiture  Is  the  tremen- 
dous underemphasls  accorded  to  the  roles 
played  by  policy  elites  and  policy  bearing  in- 
terest associations.  Just  about  every  textbook 
includes  a  chapter  called  "Congress  and  the 
President."  or  vice  versa.  In  which  the  stu- 
dent learns  that  a  major  function  of  Con- 
gressional behavior  Is  to  question  and  review 
presidential  program  requests,  and  In  short. 
not  be  taken  in  by  the  president's  overtures 
Implicitly,  If  not  explicitly,  the  student  gains 
the  Impression  that  Congressmen  are  sup- 
prosed  to  assess  and  occasionally  oppose  pres- 
idential plans,  whether  these  be  taking  over 
a  steel  mill,  raising  the  taxes,  increasing 
foreign  aid,  aiding  education  or  whatever.  It 
appears  all  very  professional  and  proper; 
presidents  are  very  powerful,  they  must  run 
the  country  and  solve  our  problems,  fight 
crime,  fear,  and  Communism,  etc.  .  . .  hnt  this 
Is  a  democracy,  not  a  monarchy  so  we  have 
institutions  to  ensure  that  presidential  de- 
cisions are  always  In  the  best  Interest  of  the 
nation.  As  textbooks  tell  It — between  elec- 
tions— Congress,  (and,  to  a  leaser  extent, 
the  Supreme  Court),  serves  as  the  nation's 
Insurance  policy  against  executive  ineptness 
or  malfeasance. 

Textbooks  too  often  have  Ignored  the  role 
of  policy  elites  (abont  which  more  will  be 


said  in  Section  V  of  this  paper) .  The  idealized 
view  has  it  that  presidents  as  policy  archi- 
tects are  the  lobbyists  for  all  the  people  and 
remain  steadfastly  Independent  from  all 
power  elites  whether  they  are  comprised  of 
upper  economic  classes  or  managerial,  bank- 
ing and  civil -military  professionals.  It  has 
been  regarded  as  Indecorum  to  point  out  that 
presidents  are.  on  the  contrary,  quite  de- 
pendent on  political  and  policy  elites  both 
within  and  without  the  federal  government. 
Apparently,  textbook  writers  probably  along 
wltli  most  political  scientists  during  the 
I950's  and  1960's.  defensively  overreacted  to 
the  cabalistic  "power  elite"  allegations  of  the 
late  C.  Wright  Mills  and  similar  critics  of 
national  political  decision-making. 

TV.    CHALLENGING    THI    POST-NEW    DEAL 
TEXTBOOK   ORTHODOXY 

The  relatively  sustained  fifteen  year  ascen- 
dancy of  the  textbook  presidency's  Idealized 
image   of  presidential  leadership   may  soon 
be  coming  to  an  end.  The  marketplace  of 
hypotheses    and    propositions    about    presi- 
dential leadership,  which  has  been  character- 
ized by  the  near  monopoly  of  the  New  Deal 
Presidency  caricature  Is  now  opening  to  more 
vigorous  competition.  The  general  American 
public  probably  still  believes  in  a  variation 
of  the  presidency  version  portrayed  In  the 
texts.  SkepUcal  or  anti-textbook  presidency 
views  will  take  a  while  before  appearing  In 
standard  textbooks.  The  result  of  this  revi- 
sionism Is  as  yet  Impossible  to  foresee.  But  I 
doubt   whether    the   textbook   Image   as   we 
have    recently    known    it    will    emerge    un- 
scathed from  a  growing  list  of  critiques  of 
liberal  presidential  government  that  are  now 
coming  into  print.  We  are  currently  witness- 
ing an  apparent  recrudescence  of  an  Inter- 
pretation of  the  presidency  which  holds  that 
no  one  national  political  leader  can  galvanize 
a  nation  toward  the  easy  achievement  of  al- 
truistic  goals.   By   no   means   are   all   these 
studies  In  agreement  In  either  their  theoret- 
ical   Interpretations    of    what    has    recently 
happened,  or  in  their  Identification  of  the 
causes  of  the  demise  of  the  active-purpose- 
ful-progressive     and     powerful     presidency. 
Nonetheless,  most  of  these  studies  share  a 
willingness  to  contradict,  or  at  least  revise, 
the  earlier  held  textbook  presidency  views 
(which  for  their  purproses  often  are  Images 
of  the  extended  "New  Deal  Presidency")  and 
to   express   considerable   reservations   about 
what  the  American  presidency  at  this  point 
In  time  can  accomplish. 

Little  doubt  there  is  that  a  principal  fac- 
tor In  the  tarnished  image  of  the  contempo- 
rary American  presidency  Is  directly  related 
to  public  resentment  over  the  Incapacity  of 
President  Johnson  to  end  the  war  In  Viet- 
nam. That  war  unquestionably  divided  this 
nation.  Some  felt  It  was  Immoral,  others  re- 
sented It  because  It  was  so  costly  to  the 
private  economy  or  competing  domestic 
priorities,  and  still  others  viewed  It  as  a 
major  case  of  mismanagement  and  Ineffi- 
ciency. The  war  contributed  measurably  to 
the  depletion  of  good  will  and  deference 
which  Is  usually  accorded  a  man  in  the  White 
House:  it  had  the  side  effect  of  simultane- 
ously kindling  gaps  In  presidential  credlbUity 
and  communications.  Listen,  fca-  example,  to 
three  former  members  of  the  Johnson  Ad- 
ministration explain  what  they  believe  took 
place: 

From  an  Assistant  Secretary  of  State : 
"No  government  Is  ever  more  than  par- 
tially responsive;  every  government  Is  able  to 
hear  some  people  better  than  others.  But 
the  curious  fact  about  the  American  gov- 
ernment recently  has  been  its  distance  from, 
its  slow  reaction  to,  massive  movements  of 
sentiment  and  opinion.  It  seems  to  be  listen- 
ing mainly  to  Itself."  *» 

From  a  White  House  Staff  member: 
"Central   to  any  long-range  Judgment  of 
the   Johnson   Administration   Is   the  Presl- 
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dent's  decision  to  commit  large-scale  Amer- 
ican combat  forces  In  the  Vietnam  War.  I 
happen  to  be  among  those  wha  became  con- 
vinced that  the  action  was  a  grave  mistake, 
unnecessary  for  the  national  security.  Incon- 
sistent with  a  mature  American  foreign  pol- 
icy, disruptive  of  our  world  leadership,  de- 
structive of  urgently  needed  domestic  pro- 
grams, and  dubious  in  terms  of  the  Ameri- 
can tradition  of  Judeo-Christlan  moral- 
ity." •• 

From  an  Under  SecreUry  of  the  Air  Force — 
Department  of  Defense : 

"Much  of  the  sense  of  disconnection,  alien- 
ation, and  simple  distrust  enshrouding  the 
Vietnam  war  seemed  to  derive  from  the  Ir- 
reconcUabUlty  of  a  political  policy  described 
as  one  of  strictly  Umlted  objectives  and  a 
military  policy  of  ever-increasing,  appar- 
ently unlimited,  means." 

The  President,  himself,  sustained  by  a 
shrinking  circle  of  true  believers,  still  seemed 
confident  that  his  goals  and  methods  would 
ultimately  be  vindicated.  Yet  he  was  a  poig- 
nant figure:  prldeful,  bellicose,  unpopular,  a 
man  who  could  no  longer  be  certain  of  a 
friendly  audience  except  at  a  military  In- 
stallation; beleaguered  by  an  Incredulous 
press,  an  alienated  youth,  and  an  uneasy 
general  public." 

By  summer  1967  President  Johnson's  pop- 
ularity m  the  Gallup  Polls  fell  Into  the 
thirty  percentiles  and  an  amateurishly  or- 
ganized "Dump  Johnson"  movement  soon 
took  on  bandwagon  proportions  as  It  suc- 
ceeded in  rendering  the  president  into  a 
political  casualty  of  the  war  In  Vietnam. 
A  restlessness  and  impatience  among  the 
general  public  replaced  a  tolerant  permis- 
sive mood  of  benign  Indifference.  Along  with 
President  Johnson's  demise,  came  the  crys- 
tallization of  an  111  defined  popular  view 
that  the  U.S.  was  trying  to  do  too  much 
overseas  at  the  risk  of  humiliating  our- 
selves abroad  and  undermining  the  fabric 
of  society  at  home.  A  chorus  of  spokesmen 
began  to  urge  a  reordering  of  priorities  to 
accentuate  domestic  Justice  and  social  ac- 
tion concerns  over  International  policeman 
activities.  Eventually,  even  President  Nixon, 
an  otherwise  partisan  Internationals,  would 
Join  In  by  announcing  his  Guam  Doctrine 
(sometimes  referred  to  as  the  Nixon  doc- 
trine) which  declared  that  the  U.S.  would 
no  longer  Intervene  in  the  affairs  of  other 
nations  unless  genuinely  invited  to  do  so 
and  had  the  inviting  nation's  all  out  com- 
mitment to  fight  for  it's  own  self-determi- 
nation. Semantics  aside.  Nixon  was  speak- 
ing to  the  emerging  consensus  that  craved 
to  avert  a  repetition  of  our  Vietnam  mis- 
adventures. 

Vietnam  was  not  the  only  signal  that  we 
bad  overextended  and  overreached  In  our 
efforts  to  establish  world  order  and  promote 
the  self-determination  of  free  nations.  Most 
examinations  of  the  celebrated  Alliance  for 
Progress  toward  the  end  of  the  decade  indi- 
cate that  the  goals  of  that  program  were 
dramatically  beyond  the  scope  of  feasibility. 
Expectations  In  this  area  have  constantly 
been  revised  downward  until  the  Alliance 
for  Progress  has  become  a  notable  embar- 
rassment. Elsewhere  too,  the  prospect  of 
U.S.  Involvements  had  met  with  frequent 
unanticipated  consequences  and,  in  general, 
the  reappraisal  that  the  U.S.  should  attempt 
to  do  less  and  do  that  with  far  greater  sim- 
plicity and  sensitivity. 

An  excellent  case  In  point  Is  Richard 
Neustadt'a  thoughtful  analysis  of  Alliance 
Politics  published  In  mid  1970."  In  seeming 
contrast  to  his  argument  In  Presidential 
Power  of  ten  years  earlier,  at  which  time  he 
Implied  that  a  strong-progresslve-actlvlst 
presidency  would  be  the  best  antidote  to 
the  dUBcultles  of  our  highly  pluralistic  sys- 
tem, Neustadt  comes  to  the  point  of  view 
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that  we  would  do  well  to  reduce  expectations 
and  work  harder  at  accomplishing  limited 
objectives.  His  examination  of  U.S.-Britteh 
relations  In  the  Suez  and  Skybolt  cases  ob- 
serves that  our  national  leadership  In  the 
Fifties  and  Sixties  was  severely  Inhibited  by 
costly  mlsperceptlons  and  lU-founded  expec- 
tations. 

Our  contemporary  "big"  bureaucracy  In 
national  security  affairs,  so-called.  Is  a  blunt 
Instrument.  On  the  record  of  the  past  it  Is 
effectively  responsive  to  blunt  challenges 
when  gripped  by  a  blunt  policy.  Its  charac- 
ter was  shaped  in  World  War  » id  in  Cold 
War.  Yet  the  era  of  such  chal  enges  now 
seems  to  be  behind  us.  Blunt  policy  no  longer 
serves.  Subtlety,  however  Is  a  thing  for  which 
this  instrument  was  not  designed,  with 
which  I  have  my  doubts  that  it  can  learn 
to  cope.  What  remains?  Simplicity. 

Simplicity  consists  in  limiting  our  claims 
on  other  governments  to  outcomes  reachable 
by  them  within  a  wide  range  of  internal  poll- 
tics,  under  a  variety  of  personalities  and 
circumstances.  These  are  outcomes  which  do 
not  depend  for  their  achievement  on  precise 
conjunctions  of  particular  procedures,  men, 
and  Issues.  Thereby  accurate  perception  of 
the  other  side's  concerns  Is  simplified  down 
to  the  point  where  our  officials  should  be 
capabale  of  accuracy  enough  for  Influential 
action." 

To  Judge  from  multiplying  analyses  of  the 
Great  Society  years,  U.S.  foreign  policy  trou- 
bles are  only  contributing  factors  to  the 
emerging  orthodoxy  of  distrust  of  presidents 
and  central  government  alike.  A  growing 
list  of  writers  have  come  forth  with  strident 
critiques  of  New  Deal — Great  Society  liberal- 
ism. Banfield's  The  Unheavenly  City,  Druck- 
er's  The  Age  of  Discontinuity,  Hacker's  The 
End  of  the  American  Era,  Lowi's  The  End 
of  Liberalism,  and  Moynlhan's  Maximum 
Feasible  Misunderstanding  are  representative 
of  this  genre."  Gone  Is  the  view  that  the 
American  presidency  is  the  preeminent 
source  of  wisdom  or  benevolence;  absent  is 
the  assumption  that  a  strong  presidency  and 
central  government  can  pass  laws  and  allo- 
cate fimds  for  the  effective  resolution  of 
major  "people"  problems — e.g.,  housing,  edu- 
cation, health,  poverty,  etc.  These  and  simi- 
lar studies  display  a  suspicious.  If  not  cyni- 
cal, skepticism  and  suggest  that  more  often 
than  not  the  federal  government's  efforts 
deepen  or  exacerbate  the  problems  It  seeks 
to  solve.  Richard  Rovere  captures  the  In- 
tensity of  this  countervailing  mood  when  he 
writes: 

Indeed,  In  this  period  of  discord,  one  of 
the  few  propositions  that  some  kind  of  na- 
tional tinity  might  theoretically  be  built 
around  Is  distrust  and  dislike  of  the  central 
government  ...  in  general  the  disaffection 
Is  firmly  grounded  In  recent  history,  and  a 
solid  case  can  be  made  that  the  federal  gov- 
ernment U  today,  as  | Robert)  Taft  held  It 
to  be  several  decades  ago,  an  Incompetent 
and  overextended  agency  promoting  public 
policies  for  a  nation  that  has  grown  too  large 
and  diverse  for  Its  own  well-being." 

Many  of  the  recent  critiques  of  national 
leadership  in  American  life  speak  only  In- 
directly about  the  Inadequacies,  or  unrealis- 
tic expectations  of  the  presidency.  By  im- 
plication, though,  the  problems  of  the  cen- 
tralized government  become  attributed  to 
the  presidency,  much  In  the  manner  that  we 
evaluate  and  personalize  the  wins  and  losses 
of  football  teams  as  a  function  of  the  merits 
of  their  respective  quarterbacks.  In  reaction 
to  the  New  Frontier  and  Great  Society  ef- 
forts, most  of  the  currently  fashionable 
criticisms  conclude  that  what  Is  needed  is 
not  a  more  vigorous  and  dominant  presi- 
dency, but  rather  some  type  of  decentraliza- 
tion of  political  authority  and  deescalatlon 
of  public  commitments.  (Again,  I  need  stress 
that  this  is  not  the  unanimous  view  but  it 
is  the  general  tendency  In  most  of  these 
studies.) 


This  questioning  of  textbook  presidency 
orthodoxy  Is  as  healthy  as  It  is  tentative. 
New  emergencies  or  Innovative  break- 
throughs by  the  Incumbent  Administration 
(e.g.,  a  successful  ending  of  the  Vietnam  war 
of  an  effective  solution  for  infiation)  would 
measurably  lessen  the  extent  to  which  these 
views  become  accepted  as  new  orthodoxy.  A 
crude  but  illustrative  list  of  many  of  the 
newly  offered  recommendations  are  as  fol- 
lows: 

Lower  the  expectations  of  what  the  presi- 
dency and  a  centralized  government  can 
accomplish. 

Debureaucratize  the  federal  establishment. 
Regionalize     federal     programs     wherever 
feasible. 

Reprivatlze  as  many  of  the  federal  activi- 
ties as  possible. 

Make  clear  that  Interest  group  participa- 
tion in  national  decision-making  carries  with 
It  some  high  costs  in  terms  of  equity  and 
efficiency. 

Begin  large-scale  revenue  sharing  with 
states  and  localities. 

Encourage  metropKiUtan  and  regional  gov- 
ernmental units  to  assume  more  service  re- 
sponsibility for  their  varying  areas. 

Get  the  federal  government  out  of  social 
action  programs  by  means  of  an  Income  strat- 
egy, family  assistance  program,  and  various 
tax  credit  provisions. 
Do  only  that  which  you  can  do  well! 
As  though  Vietnam  mattered  not  in  the 
least,  many  of  these  treatises  attack  the  way 
In  which  post-New  Deal  federal  government 
designed  and  administered  domestic  and  eco- 
nomic programs.  Value-free  commentary  this 
Is  not,  but  neither  are  the  overly  Indulgent 
textbook  presidency  Interpretations.  Most  of 
the  authors  explicitly  favor  different  types 
of  processes  and  different  sets  of  policies  and 
quite  willingly  make  known  their  disaffection 
with  the  recently  experienced  New  Deal  en- 
core. These  books  generally  reflect  a  politics 
of  impatience  not  unlike  that  embraced  by 
growing  nimibers  of  radical  Intellectuals  and 
discontented  university  students.  To  some 
extent  this  disaffection  with  central  govern- 
ment also  converges  with  a  conservative  busi- 
nessman's dislike  of  big  government. 

Five  illustrative  propositions  can  be  culled 
from  these  efforts  to  exorcise  some  of  the  ex- 
aggerations from  the  textbook  orthodoxy. 

(1)  that  politicians  have  exaggerated  the 
existence  of  real  problems  and  have  stirred 
up  unrealistic  and  overly  altruistic  ejq)ecta- 
tlons  of  what  governments  can  do. 

(2)  that  presidential  advisers  are  guUty  of 
not  knowing  what  they  were  doing  and  have 
misled  presidents  as  well  as  the  nation. 

(3)  that  interest  group  liberalism  as  It  has 
developed  since  the  New  Deal  Inhibits  na- 
tional decisional  processes  to  the  extent  that 
the  government  cannot  plan  or  govern  by 
Just  laws. 

(4)  that  bureaucracy  and  inept  govern- 
mental administrative  processes  make  it  next 
to  Impossible  for  presidents  to  execute  even 
the  best  of  their  policy  Intentions. 

(5)  that  the  American  people  have  become 
so  self-centered  and  tired  of  an  aggressive, 
progressive  government  that  they  now  reject 
any  presidential  or  governmental  effort 
which  would  exact  genuine  personal  sacri- 
fices or  increases  in  taxation. 

Without  passing  critical  Judgment  on 
each  of  them,  I  will  briefly  comment  on  them 
and  Identify  one  of  their  more  prominent  re- 
cent spKjnsors. 

Prist,  Edward  Banfield's  Important  and  con- 
troversial book — which  disputes  many  of  the 
major  assumptions  of  the  Great  Society  and 
the  purposive-progressive  presidency  image 
highlights  the  notion  that  politicians  have 
stirred  up  too  much  alarmist  commotion  and. 
In  the  process,  triggered  too  much  naive  so- 
cial altruism.  He  writes: 

The  politicians,  like  the  TV  news  com- 
mentator, must  always  have  something  to 
say  even  when  nothing  urgently  needs  to  be 
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said.  If  he  Itred  In  a  society  without  prob- 
lems, he  would  have  to  invent  some  (and  of 
course  •"solutions"  along  with  tbera)  In  order 
to  attract  attention  and  to  kindle  the  Inter- 
est and  enthusiasm  needed  to  carry  him  Into 
office  and  enable  him,  once  there,  to  lery 
taxes  and  do  the  other  unpopular  things  of 
which  governing  largely  consists.  Although 
m  the  society  that  actually  exists  there  are 
many  problems,  there  are  stlU  not  enough — 
enough  about  which  anyone  can  say  to  do 
anything  very  helpful — to  meet  his  constant 
need  for  program  material.  Moreover,  the  real 
and  important  proolems  are  not  necessarily 
the  ones  that  people  want  to  hear  alxjut; 
a  politician  may  be  able  to  attract  more 
attention  and  create  more  enthusiasm — and 
thus  better  serve  his  purpose,  which  Is  to 
generate  power  with  which  to  take  office  and 
govern— by  putting  real  problems  In  an  un- 
real light  or  by  presenting  Illusory  ones  as 
If  they  were  real.** 

A  second  school  of  critical  thought,  popu- 
lar now  among  liberals  as  well  as  conserva- 
tives, is  that  the  federal  government's  ca- 
pacity to  design  and  eraluate  programs  Is 
woefully  Inadequate.  Many  critics  believe 
the  Great  Society  programs  were  not  only 
fashioned  In  a  haphazard  manner  but  actu- 
ally prohibit  any  sensible  management  or 
monitoring  procedures.  The  presidential  ad- 
visory system  is  viewed  as  Inadequate  and 
the  government's  performance  as  a  policy 
analyst  Is  categorized  as  amateurlst.  Not  a 
few  members  of  the  Kennedy-Johnson  jjollt- 
Ical  entourages  are  among  those  who  have 
cast  these  criticisms  upon  the  recent  Admin- 
istrations. Among  them  Is  Daniel  Moynihan. 
who  Is  not  only  quite  willing  to  throw  the 
first  stones  but  also  willing  to  return  to  the 
very  poMcy  planning  fields  (albeit  under 
Jflxon)  to  try  his  own  hand  once  again. 
Here  Is  his  indictment  of  the  Johnson  Ad- 
ministration's formulation  of  the  "War  on 
Poverty"  and  particularly  Its  community 
action  agencies: 

.  .  .  during  these  years  in  Washington  a 
good  many  men  In  the  anti -poverty  program. 
In  and  at>out  the  Executive  Office  of  the 
President,  and  In  the  Congress,  men  of  whom 
the  nation  had  a  right  to  expect  better,  did 
inexcusably  slopjiy  work.  If  administrators 
and  politicians  are  going  to  play  God  with 
other  persons'  lives  (and  still  other  persons' 
money) .  they  ought  at  least  to  get  clear  what 
the  divine  intention  Is  to  be  .  .  . 

This  is  the  essential  fact:  The  government 
did  not  know  vhat  it  uas  doing.  It  had  a 
theory.  Or.  rather,  a  set  of  theories.  Nothing 
more.  The  VS.  Government  at  this  time  was 
not  more  In  possession  of  confident  knowl- 
edge as  to  how  to  prevent  delinquency,  cure 
anomle,  or  overcome  that  mldmornlng  sense 
of  powerlessness,  than  was  it  the  possessor  of 
a  dependable  formula  far  motivating  Viet- 
namese villagers  to  fight  Communism."* 

Then  we  have  Theodore  J.  Lowi's  broad- 
side oondemnaUon  of  interest-group-plural- 
Ism  as  it  has  been  pracUced  in  recent  poet 
New  Deal  years.  His  argument  is  that  a  gov- 
ernmental decision  process  t>ased  upon  in- 
formal bargaining  among  well  organized  spe- 
cial Interests  may  well  have  been  a  virtuous 
necessity  during  the  emergency  years  of  the 
1930's.  but  is  today  a  deleterious  and  debili- 
tating method  of  policy  decision  making.  Not 
only  are  the  unorganized  left  out  of  all  policy 
making  equations,  but  the  standards  of  jus- 
tice and  respect  for  law  deteriorate  amid  an 
InformaUsm  of  semi-feudal  negotiations 
among  those  who  can  adjust  the  laws  to 
tbelr  own  advantage  and  profit.  Lowi's  de- 
scription of  some  of  the  negative  side  prod- 
ucts of  aggressive  liberal  presidential  gov- 
ernment deserves  a  careful  reading.  Despite 
tbe  abstiactaess  oi  some  of  his  prescrlptloDS, 
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his  contrary  view  of  the  liberal  democratic 
consensus  orientation  offers  a  serious  chal- 
lenge to  prevailing  textbook  orthodoxy.  The 
two  excerpts  below  only  begin  to  give  some 
of  the  flavor  of  the  Lowi  point  of  view. 

Interest -group  liberalism  renders  govern- 
ment impotent  Liberal  governments  cannot 
plan.  .  .  .  The  Etepartments  of  Agriculture, 
Commerce,  and  Labor  provide  Illustrations, 
but  hardly  exhaust  illustrations,  of  such  im- 
potence. Here  clearly  one  sees  how  liberalism 
has  become  a  doctrine  whose  means  are  Its 
ends,  whose  combatants  are  Its  clientele, 
whose  standards  are  not  even  those  of  the 
mob  but  worse,  are  those  the  bargainers  can 
fashion  to  fit  the  bargain.  Delegation  of 
power  had  become  alienation  of  public  do- 
main— ^the  gift  of  sovereignty  to  private 
satrapies.^ 

The  operative  principles  of  interest-group 
liberalism  possess  the  neutrasity  of  a  world 
universalized  ticket  fixing:  Destroy  privilege 
by  universallEing  it.  Reduce  conflict  by  yield- 
ing to  it  Redistribute  power  by  the  maxim 
of  each  according  to  his  claim.  Reserve  an 
official  place  for  every  major  stmctiire  of 
power.  Achieve  order  by  worshipping  the 
processes  (as  distinguished  from  the  forma 
and  the  procedures)  by  which  order  is  pre- 
sumed to  be  established." 

A  fourth  critique  of  activist-progressive - 
presidential  government  is  a  variation  of  the 
classic  businessmen's  criticism  of  big  govern- 
ment. Management  analyst  Peter  Drucker's 
modern  revival  of  these  themes,  so  we  are 
told,  became  a  well  read  and  frequently  men- 
tioned guidepost  for  the  White  House  stall 
during  the  early  Nixon  presidency.  Drucker 
nostalgically  recalls  that  not  long  ago  men 
like  Pranklln  Roosevelt  and  Winston  Church- 
ill could  "get  things  done"  because  they  pos- 
sessed strong  convictions.  conM  mobiliee 
public  vision  and  were  willing  to  lay  down 
specific  policy  directions.  Drucker  tells  ns 
that  possession  of  such  qualities  today  Is  no 
longer  sufflclent  for  successful  national  lead- 
ership. Indeed,  he  suggests  that  John  Ken- 
nedy, for  example,  was  clearly  a  "strong" 
president  in  this  traditional  sense,  but  rjone- 
theless  was  "a  singularly  ineffectual"  one. 

John  Kennedy  had  all  the  strength  of  con- 
viction and  all  tbe  boldness  of  a  "strong  " 
president;  this  Is  why  he  captured  the  Imagi- 
nation, especially  of  the  young.  He  had,  how- 
ever, no  Impact  whaterer  on  the  bureatic- 
racy.* 

I>ruckeT  identifies  the  antagonist,  In  no 
uncertain  terms.  He  asserts  that  modern 
government  is  ungovernable  and  that  execu- 
tive leadership  has  lost  control  of  its  bureauc- 
racy and  Its  various  agencies.  His  critique  Is 
worth  quoting  In  detail  for  it  embodies  a 
popular  Image  of  what  some  call  the  new 
machine  of  public  employee  pluralism: 

Government  agencies  are  all  becoming 
autonomous,  ends  in  themselves,  and  directed 
by  their  own  desire  for  power,  their  own  ra- 
tionale, their  own  narrow  vision  rather  than 
by  national  policy  and  by  thetr  boss,  the  na- 
tional government. 

This  is  a  threat  to  the  basic  capacity  of 
government  to  give  direction  and  leadership. 
Increasingly  policy  Is  fragmented,  and  policy 
direction  becomes  divorced  from  execution. 
Execution  is  governed  by  the  Inertia  of  the 
large  bureaucratic  empires,  rather  than  by 
policy.  Btireaucrats  keep  on  doing  what  their 
procediu'es  prescribe.  Their  tendency,  as  Is 
only  human.  Is  to  Identify  what  Is  In  the 
best  Interest  of  the  agency  with  what  Is  right, 
and  what  fits  administrative  convenience 
vrith  effectiveness.  As  a  result  the  welfare 
state  cannot  set  priorities.  It  cannot  con- 
centrate its  tremendous  resources,  and  there- 
fore  does   not   get   anything   done.* 

In  a  fifth  recent  critique,  Andrew  Hacker 
offers  tbe  somewhat  gloomy  appraisal  that 
Oieaplte  all  teTt^'^''  pronouncements  about 


the  need  for  meaningful  leadership,  the 
American  people  are  neither  willing  nor  able 
to  be  led.  He  suggests  that  the  recent  faOure 
of  national  leadership  ca  i  be  explained  by 
the  distinctively  selfish  mood  of  our  con- 
temporary cltHienry,  most  of  whom  have  ap- 
parently tired  of  purposive  leadership  calling 
for  sacrifice.  Sacrifice  translated  Into  the 
language  of  the  common  man  reads  higher 
taxes  and  a  go^rerantent  which  tells  you  far 
too  much  about  what  you  can  do  and  what 
you  cannot  do.  Hacker's  conclusions  unmis- 
takenly  sviggest  that  the  performanoe  of  the 
American  presidency  Is  a  function  of  its  fol- 
knvlng  or  Its  constituency  and  the  latter  are 
now  largely  uninterested  In  the  collective 
pursuit  of  noble  goals  that  run  counter  to 
personal  satisfactions.  Hacker  in  TTie  End  of 
the  Armrican  Era  goes  further  than  many 
recent  critics,  for  he  does  not  foresee  any 
resuscitation  oX  the  Ideals  embodied  in  text- 
book presidency  interpretations  and  ob- 
serves, in  addition,  that  the  American  nation 
has  lost  its  credentials  as  a  teacher  of  moral 
lessons. 

America  has  become  an  ungovernable  na- 
tion whose  inhabitants  refuse  to  regard 
themselves  as  citizens  of  a  social  order  in 
which  authority  of  government  plays  a  prin- 
cipal role.  While  no  society  can  be  totally 
anarehic,  tbe  United  States  has  as  powerless 
a  government  as  any  developed  nation  of  the 
modem  world  . . . 

Much  talk  te  heard,  for  example,  of  the 
need  for  purposive  leadership.  The  argument 
runs  that  while  the  American  people  may  be 
overly  self-centered,  this  condition  could  be 
overcome  by  the  emergence  of  leaders  capa- 
ble of  inspiring  the  citlzenr>'  to  personal  sac- 
rifices for  public  ends.  Yet  the  fact  rwnains 
that  there  arrives  a  time  In  a  nation's  his- 
tory when  its  people  have  lost  the  capacity 
for     Ijelng     led.     Contemporary     Americans 
simply  do  not  want — cud  will  not  accept — 
political   leadership  that  makes  more  than 
marginal  demands  on  their  emotions  or  en- 
ergies. Thus,  for  all  the  eloquence  about  the 
need  for  leadership.  Americans  are  tempera- 
mentally unsulted  for  even  a  partial  merger 
of  personality  in  pursuit  of  a  common  cause." 
This  digression  into  tbe  world  of  counter- 
vailing interpretations  of  the  presidency  and 
national  government  will  have  been  in  vain 
if  It  conveys  the  impression  that  the  text- 
book presidency  Is  doomed  for  extinction  and 
that  upon  the  foundation  of  these  current 
critiques  a  new  textbook  wisdom  will  rise. 
Not  so  and  for  a  number  of  different  reasons. 
Partly,  the  critics  of  recent  presidents  have 
themselves  been  Influenced  by  idealiied  vi- 
sions of  what  presidents  are  supposed  to  de- 
liver.  Hence   in   their   harsh   complaints   of 
"failure"  they  in  some  ways  add  to  the  in- 
flated expectations  that  surround  the  instlta- 
tlon  of  the  presidency.*  "nien.  too.  for  each 
recent    "reappraVsal"   or    revisionist   critique 
there  exists  at  least  an  equal  number  of  new 
texts  or   lectures   from   the  James  Restons, 
McOeorge   Bundys  and  Arthur  Schleslngers 
that  there   must   l>e   a  restoration    of  con- 
fidence and  oonunltment  to  the  view  of  the 
presidency    as    "the    central    instrument   of 
American  democracy."  "  Lest  this  above  sec- 
tion make  too  obscure  the  orthodoxy  of  the 
presidency  ideal,  Usten  to  this  1968  Schlesln- 
ger  version : 

No  one  else  repreaenU  the  whole  people; 
and  the  answer  to  the  crisis  of  alienaUon 
siuely  does  not  lie  in  the  weakening  of  the 
center.  ...  If  the  President  does  not  serve 
as  the  representaUve  of  tbe  unr^resenbed 
It  Is  hard  to  see  where  tbe  excluded  groups 
wtU  find  a  connection  with  American  society. 
One  sees  no  other  way  of  restoring  the  moral 
energy  at  American  poUtlcs  and  of  incorpo- 
rating the  grave  forebodings  and  deaperate 
urgencies  of  our  time  Into  the  denocratie 
process.* 
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V.  ALTEHNATrVE  PERSPKCTTVES  TO  THE  TEXTBOOK 
PRESmENCT 

To  the  relevant  question  "Is  the  textbook 
orthodoxy  wrong  or  misleading  if  the  Ameri- 
can people  believe  It?,"  I  have  no  adequate 
or  felicitous  answers.  And  lest  this  final 
discussion  appear  to  be  promoting  an  un- 
reallstlcally  sophisticated  or  rational  treat- 
ment of  the  presidency,  let  me  merely  sug- 
gest that  proper  recognition  of  the  exaggera- 
tions generated  by  the  recent  textbook  presi- 
dency would  itself  be  a  significant  service. 
I  would,  however,  suggest  that  the  follow- 
ing perspectives  deserve  more  attention,  test- 
ing and  recognition  in  the  contemporary 
textbook  literature. 

A.  That  while  the  American  people  gen- 
erally do  view  their  president  as  very  im- 
portant, trustworthy  and  somewhat  power- 
ful, they  similarly  affirm  these  qualities  In 
other  major  American  governmental  Institu- 
tion. B.  That  much  of  the  "policy"  that 
presidents  "formulate"  and  "Implement"  has 
in  fact  been  Inherited  from  pronounced  party 
leanings,  previous  presidencies,  and  from 
Congressional  Incubation.  C.  That  the  presi- 
dency tisually  is  more  Influenced  by  policy 
bearing  interest  elites  (in  and  out  of  govern- 
ment) and  the  degree  of  permissiveness  in 
public  opinion  than  It  Is  an  Influence  upon 
these  "forces."  D.  That  the  degree  of  in- 
fluence of  political  institutions.  Including 
the  presidency.  Is  subject  to  ambiguously 
defined  ebb  and  flow  patterns,  as  Is  the  sup- 
port rendered  those  institutions.  E.  That 
presidential  leadership  operates  within  a 
framework  of  shifting  value  orientations, 
e.g.,  dynamic  leadership  vs.  participatory 
representation,  centralization  vs.  decentral- 
ization, and  nation  unity  vs.  regional  and 
personal  individualism,  all  of  which  are  gen- 
erally endorsed  but  are  alternately  empha- 
sized or  accentuated. 

(A)  Despite  current  pockets  of  anti-sys- 
tem, anti-national  government  dispositions, 
shared  in  varying  degrees  by  radical  students, 
southern  conservatives  and  elements  among 
the  Black  population,  most  people  are  proud 
of  their  president  and  think  it  matters  a  lot 
who  becomes  president.  A  national  survey 
conducted  In  early  1969  indicated  that  close 
to  9  out  of  every  10  adult  Americans  con- 
sidered that  It  "makes  a  lot  of  difference" 
to  them  who  becomes  president."  And  again, 
contrary  to  the  radical  Interpretation  of  cur- 
rent American  politics  that  politicians  cannot 
be  trusted,  most  adult  Americans  believe 
that  the  president  can  be  trusted  "to  do 
what  Is  good  for  people  like  me."  But,  as 
Indicated  in  Table  1  the  general  public  places 
a  similar,  though  not  quite  so  great,  trust 
In  their  Governors,  U.S.  Senators  and  Su- 
preme Court.  That  the  Court  is  slightly  less 
trusted  may  be  due  to  the  fact  that  the 
people  do  not  elect  Its  members  and  are  less 
able  to  hold  It  somewhat  accountable.  It  may 
also  be,  as  Alexander  Blckel  has  recently 
suggested,  that  the  public  resents  the  sub- 
jectivity and  overextended  policy  making  ac- 
tivities of  the  Warren  Court.*  What  Is  to  be 
appreciated  here,  however.  Is  that  respect  and 
deference  toward  the  presidency  is  almost 
matched  by  public  respect  for  other  govern- 
mental institutions.  The  statistically  signifi- 
cant differences  are  minimal  and,  one 
wonders,  even  these  may  partly  be  the  result 
of  the  "presidential  honejmioon."  Americans, 
while  trusting  their  presidency,  apparently 
do  not  do  so  at  the  expense  of  lessened  trust 
for  alternative  sources  of  government  leader- 
ship. 

In  the  same  survey  mentioned  above  a 
sample  of  adult  Americans  were  asked 
whether  the  president  or  other  government 
institutions  had  the  power  to  get  people  to 
do  what  they  wanted.  This  question,  stated 
In  bold  terms,  elicits  a  pretty  fair  indication 


of  whether  people  think  these  Institutions 
are  powerful  and  influential  In  the  strict 
sense  of  these  terms. 

TABLE    l.-AOULT   AMtRICAMS'    PEBSPECTIVtS   ON    THE 
TRUST  OF  GOVERNMENTAL  INSTITUTIONS,  MARCH  19e9 

Question:  "X"  inslitution  can  be  trusted  to  do  what  is  good 
lot  tho  pooplt. 

Percentages  (N  =  lSO() 


Instituliofl  X 


Afree 


Unde-      Ois-  No 

cided    afiee  opinion 


Total 


President 

M 

0 

21 

6 

100 

Governor  ol  this 

State  

S< 

9 

27 

G 

lUO 

U.S.  Senators 

54 

9 

30 

7 

lOU 

Supreme  Court  in 

Washington 

SI 

9 

33 

7 

100 

Source:  National  survey  conducted  by  the  Southeastern 
Reeional  Survev  Protect,  Political  Science  Department,  the 
University  ol  North  Carolina.  March  1969. 

For  as  Andrew  McFarland  suggests: 
A  leader  may  be  defined  as  one  who  has 
unusual  Influence.  Influence  may  be  viewed 
as  one's  capacity  to  make  people  behave  dif- 
ferently than  they  would  have  otherwise.  A 
leader  may  also  be  defined  as  one  who  has 
unusual  power.  .  .  .  When  the  leader  success- 
fully exercises  influence,  he  causes  change 
in  human  activity.  When  the  leader  exercises 
power,  he  causes  manifest  effects  in  human 

activity,  l.e tbe  leader  causes  changes 

that  he  originally  desired."  * 

Forty  percent  of  this  sample  of  American 
adults  agreed  that  the  president  could  get 
almost  anyone  to  do  what  he  wanted  him  to. 
Though  many  readers  may  be  surprised  that 
even  forty  percent  of  the  respondents  af- 
firmed this  seeming  presidential  omnipo- 
tence, even  If  In  an  abstract  sense,  the  data 
can  also  be  Interpreted  as  evidence  that  most 
adults  reject  a  purist  view  of  presidential 
omnipotence.  (See  Table  2.)  Interestingly, 
the  Supreme  Court  was  viewed  as  equally 
powerful:  governors  and  U.S.  Senators  were 
ranked  as  lesser  agents  of  unrestricted  power. 
Here  again.  It  Is  to  be  appreciated  that  the 
president  Is  not  viewed  as  uniquely  different 
in  power  terms  from  other  national  and  state 
leadership  Institutions. 

TABLE    2— ADULT    AMERICANS'    PERSPECTIVES    ON    THE 
POWER  OF  GOVERNMENTAL  INSTITUTIONS— MARCH.  1969 

(Question:  "X"  institution  has  the  power  to  get  almost  anyone 
to  do  what  he  (they)  want  them  to. 


Percentages  (N 

=  1504) 
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Agree 
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President 

40 
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100 

United  State 

Senators 

22 

8 

61 
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100 

Supreme  Court  in 

Washington 

40 

8 

43 

9 

100 
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Source:  National  survey  conducted  by  The  Southeastern 
Retlonal  Survey  Project,  Political  Science  Department,  The 
University  o(  North  Carolina.  March.  1969. 

(B)  Recent  investigations  Into  tbe  origins 
and  enactment  of  most  New  Frontier  and 
Great  Society  legislative  programs  indicate 
that  fkresidentlal  Initiatives  in  this  era  were 
greatly  Influenced,  if  not  shaped,  by  tbe 
historic  leanings  of  tbe  Democratic  Party. 
Programs  such  as  medical  care,  federal  aid 
to  education  and  a  more  activist  stand  on 
civil  rights  had  their  roots  In  the  Truman 
and  Adlal  Stevenson  years.  James  Sund- 
quist  makes  the  point  that  most  of  John 
Keixnedy's  legislative  program  was  in  fact 
banded  to  b'"i  by  Senatorial  and  partlsaoi 
policy  activists  who  had  been  affiliated  with 
the  presidential  and  progressive  wing  of  the 


national     Democratic     Party     during     the 
Fifties: 

"In  any  case,  the  Democratic  program 
that  was  presented  to  the  country  in  1960 
was  truly  a  party  program.  The  platform 
writers  and  the  presidential  nominee  con- 
tributed emphasis,  style,  and  form,  but  the 
substance  of  the  program  heid  been  written 
with  unusual  precision  and  clarity  during 
the  eight  years  out  of  power — eight  years 
that  at  the  time  seemed  endlessly  frtistrat- 
ing  but  were.  It  Is  clear  in  retrospect,  ex- 
traordinarily  fruitful."" 

Much  of  the  recent  presidency  literature 
suggests  that  Congress  merely  delays  and 
amends  that  which  It  U  presented — but  basi- 
cally Is  Incapable  of  creative  legislating  or 
policy  formulation.  To  the  casual  observer, 
the  highly  "successful"  89th  Congress  typi- 
fies the  popular  Impression  that  It  was  the 
presidency  who  proposed  and  created  while 
Congress  merely  ratified.  A  closer  look  at 
what  actually  happened  stiggests  that  this 
version  of  presidential -congressional  rela- 
tions is  vastly  overdrawn.  For  most  of  the 
Johnson  legislation  had  been  "incubated" 
in  the  Congress.  Nelson  Polsby  defines  the 
concept  of  policy  Incubation  as  "keeping  a 
proposal  alive  while  it  picks  up  support,  or 
waits  for  a  better  climate,  or  while  the  prob- 
lem to  which  it  Is  addressed  grows."  "  This  is 
not  to  say  that  getting  a  bill  on  a  president's 
legislative  agenda  Is  not  Important — but 
rather  to  stress  that  often  the  best  route  to 
that  objective  is  occasioned  by  a  series  of 
thoughtful  congressional  hearings  and  the 
sponsorship  of  a  biU  by  respected  senators 
who  have  already  begun  generating  publicity 
and  support  for  the  "new"  proposal. 

Sometimes  the  presidency,  and  sometimes 
Congress,  play  the  dominating  role  in  initi- 
ating legislation.  But  the  Initiation  as  well 
as  the  enactment  of  virtually  all  major  leg- 
islation in  domestic  and  economic  policy 
matters  restilts  from  extensive  "conversa- 
tlons"  between  presidency  and  Congress,  and 
between  both  of  these  institutions  and  stra- 
tegic Interest  groups."  To  conceive  of  the 
presidency  as  representing  the  national  in- 
terest or  general  welfare  and  Congress  merely 
as  the  tool  of  special  or  particularistic  in- 
terests is  as  naive  today  as  it  was  thirty 
years  ago  when  Pendleton  Herring  cau- 
tioned— "In  fact  presidential  policy,  however 
"pure"  in  motivation,  must  mean  the  pro- 
motion of  certain  interests  at  the  expense  of 
others."  " 

That  no  recent  congressional  session  passed 
more  (both  qualitaUvely  and  quantitatively) 
social  action  legislation  than  did  the  89th 
Congress  makes  it  a  most  useful  laboratory 
in  which  to  test  the  notion  of  presidency- 
Congress  Interdependence.  Happily.  David 
Price  has  done  so,  and  he  concludes  that 
Congress  was  a  very  Instrumental  partner — 
and  more  durable  than  is  usually  supposed. 
Formulation,  instigation  and  publication 
were  widely  shared  function;  executive  re- 
sources were  In  many  ways  superior,  but 
Congress  often  displayed  greater  fiexiblllty 
and  permeability.  If  it  was  wise  for  execu- 
tive formulators  to  touch  bases  on  Capitol 
Hill,  it  was  virtually  Impossible  for  con- 
gressional formulators  to  proceed  without 
the  assistance  of  the  bureaus  already  opera- 
tive in  the  field.  Nor  was  any  publicizing 
move  more  important  than  securing  a  place 
for  one's  bill  on  the  presidential  agenda.  But 
the  case  studies  suggested  that  congressional 
activists  had  some  advantages  of  their  own. 
'A  proposal  could  become  visible  much  more 
quickly  in  the  legislative  branch.  This  not 
only  gave  legislators  and  their  staffs  an  In- 
centive to  assimie  the  instigator  role;  it  also 
made  it  likely  that  instigators  from  outside 
like  Mrs.  Lasker,  Ralph  Nader,  and  the  ocean- 
ographers  would  seek  congressional  alliances. 
A  legislator  with  a  permissive  chairman  and 
access    to   committee   resources   could   de- 
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velop  a  proposal  and  get  It  into  the  news- 
papers with  relative  ease.  Ideas  rose  to  the 
top  with  more  difficulty  In  the  executive 
branch  .  .  .'* 

One  of  the  misleading  Indicators  of  presi- 
dential "power"  Is  the  so-called  presidential 
•box-score"  of  legislative  program  successes 
and  losses  used  by  the  Congreisional  Quar- 
terly  and   other   publications,   and   not   in- 
frequently   incorporated    into    Introductory 
texts.  The  Impression  often  given  Is  that  the 
president  U  the  super  "pitcher."  the  Inde- 
pendent, creative  galvanizing  impetus  In  the 
legislative  process  who  usually  gets  his  own 
way.  The  Congresiional  Quarterly  Almanac 
reports,  for  example,  that  Lyndon  Johnson 
had  a  69 ""c  approval  record  In  1965  and  a  56'  r 
record  in  1968  and  the  story  told  Is  essentially 
the  ■Congress  Acts  Favorably  on  Johnson  Re- 
quests.'^   Several    cautions    are    necessary 
here.   First,   legislative  measures   are  by   no 
means  equal  In  Importance.  Secondly,  presi- 
dents are  often  quite  slUlled  In  tailoring  their 
legislative  program  requests  to  the  possibili- 
ties of  passage.  And  much.  If  not  most,  of 
what    a   president    does    not    achieve   with 
Congress  consists  of  what  he  does  not  at- 
tempt, rather  than  what  he  proposes  but 
which  does  not  pass.^  Thirdly,  presidents  who 
help  lay  the  foundation  for  later  passage  of 
an  important  innovation  are  not  accurately 
rewarded  by  the  box  score  calculations.  For 
instance,  much  of  what  Presidents  Kennedy. 
Johnson,  and  Nixon  proposed  and  often  got 
p(«sed    had    been    priority    Items    or    "back 
burner"  second  level  aspirations  of  their  Im- 
mediate predecessors.  Just  the  mention  of  the 
■  Kennedy"  Alliance  for  Progress,  the  "John- 
son" War  on  Poverty  and  the  "Nixon"  Hunger 
Program  recalls  the  ground  work  undertaken 
by   the  preceding   administrations   In   these 
areas   prior    to   the   formalizations   of   these 
•  new"  national  Initiatives.  Time  in  office  can 
foreclose  options  and  can  erode  political  cur- 
rency. And  sometimes  the  opposition  party, 
despite  Its  ideological  leanings,  has  more  lee- 
way to  push  a  previously  Incubating  but  lan- 
guishing policy  measure  onto  center  stage.  In 
1960  it  was  easier  for  Democrat  Kennedy  than 
Republican  Eisenhower  or  Nixon  to  campaign 
on  the  Issue  of  a  nuclear  missile  capability 
gap.  Likewise  In  1969  Republican  Nixon  could 
somewhat  more  easily  endorse  and  back  an 
innovative.   Income   strategy-welfare   reform 
package  with   more   political   freedom   than 
could  a  Humphrey  or  Johnson.  In  a  slightly 
different    but    related    manner.    Southerner 
Lyndon  Johnson  had  greater  poUtical  leeway 
in    championing    new    initiatives    in    civil 
rights  legislation  than  did  JVorfhemer  John 
Kennedy. 

(C)  In  iddltlon  to  the  very  real  cue-giv- 
ing Influence  of  Congress  upon  presidential 
behavior,  two  other  Influences  less  well  appre- 
ciated but  Invariably  Involved  In  presidential 
policy  participation  are  (1)  the  centrist 
moderate  moods  of  the  American  people  and 
( 2 )  the  role  of  strategic  poUcy  elites.  As  par- 
tial evidence  of  the  former.  I  will  merely  refer 
readers  to  the  work  of  V.  O.  Key.  James  Sund- 
qulst.  the  recent  work  of  Samuel  Lubell  and 
the  Joint  volume  by  Richard  Scammon  and 
Ben  Wattenberg."  Let  me  here  dwell  mainly 
on  the  latter. 

The  notion  of  strategic  policy  elites  needs 
clarification.  The  question  as  to  whether 
there  exists  a  united  "power  elite"  In  the 
United  States  has  been  the  subject  of  con- 
tinuous and  contentious  debate  In  recent 
years,  but  the  debate  Is  less  Important  now 
than  the  research  which  It  has  occasioned. 
As  Lasswell  has  suggested  "Government  Is  al- 
ways government  by  the  few";  the  salient 
concern  for  political  Inquiry  Is  whether  It 
operates  "In  the  name  of  the  few.  the  one, 
or  the  many?"  What  we  need  now  Is  better 
Identification  of  those  policy  interested  In- 
dividuals or  groups  who  are  especially  cultl- 
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vated.  taken  Into  account  or  consulted  by  Im- 
portant  government  officials.  Government  of- 
ficials are  unavoidably  In  the  position  of  pro- 
moting certain  Interests  or  distributing  cer- 
tain opportunities  at  the  expense  of  others. 
For  example,  what  U  the  extent  to  which  co- 
hesive special  Interests  have  access  to  and 
help  shape  the  more  Important  decisions  of 
executive  branch  officialdom? 

There  are  those  like  C.  Wright  Mills  or 
O.  William  Domhoff  who  argue  that  the  upper 
social  and  economic  class  in  the  United 
States  has  an  enormous  influence  on  the  way 
In  which  major  decisions  are  made  in  this 
country."  Others  Uke  Lowi  and  Barton  Bern- 
stein suggest  that  specialized  professional 
and  industrial  groups  who  are  well  organized 
and  know  how  to  make  the  governmeiyt  re- 
spond to  Its  interests  have  been  quite  suc- 
cessful at  perpetuating  favorable  governmen- 
tal privileges  to  advance  their  professional 
and  business  goals."*  But  perhaps  the  pre- 
vailing view  has  been  that  of  a  more  plural- 
istic portrait  of  how  wide  numbers  of  in- 
terests and  competing  points  of  view  are 
brought  into  the  mainstream  and  usually 
accommodated  within  governmental  deliber- 
ations on  strategic  policy  matters.""  Any  read- 
er interested  in  definitions  of  policy  elites 
has  a  rich  and  varied  fare  from  among  which 
to  choose. 

Yet.  my  own  view  Is  that  studies  of  presi- 
dential leadership  as  well  as  general  texts 
have  Inadequately  treated  the  Important  part 
that  specialized  elites,  both  In  and  outside 
of  the  government,  have  In  the  various  stages 
of  shaping  public  policies.  Strategic  policy 
elites  include,  for  example,  senior  members 
of  the  civil  service,  presidential  advisers.  Con- 
gressmen and  their  senior  staffs.  Washington 
representatives  of  major  Industries,  profes- 
sions, trade  and  civic  associations,  those  in 
business  or  the  universities  engaged  In  re- 
search relevant  to  policy  and  policy  experi- 
mentation, certain  state,  local  and  mass 
media  leaders,  and  concerned  citizens  who 
become  intensely  Involved  in  advocating  or 
championing  specific  sets  of  policies.  It  may 
be  useful  to  rely  on  Geralnt  Parry's  recent 
synthesis  of  political  elite  studies  for  further 
definition: 

It  seems  advisable  to  distinguish  a  sub- 
group amongst  the  specialized  elites  of  those 
which  exercise  a  substantial  degree  of  In- 
fiuence  on  the  policies  of  the  governing  elite 
or  of  other  specialized  elites.  These  are  the 
elites  with  which  the  governing  elite  must 
bargain,  and  to  which  It  may  have  to  defer. 
They  include  amongst  others  the  business 
elite  whose  investment  decisions  and  'con- 
fidence' substantially  Influence  a  governing 
elites  economic  and  social-welfare  pro- 
gramme: the  union  elite  whose  strike  deci- 
sion affects  a  nation's  balance  of  payments 
situation;  the  mUitary  elite  whose  degree  of 
commitment  to  clvUlan  rule  is  a  crucial  fac- 
tor, as  modem  experience  reminds  us.  In  de- 
termining the  survival  of  the  governing  elite; 
the  religious  elite  whose  blessing  and  co- 
operation was,  particularly  In  past  years, 
essential  to  securing  the  legitimacy  of  the 
civil  order.  No  one  generally  accepted  name 
designates  these  Influential  elites  .  .  .<" 

With  regard  to  presidential  policy  related 
performance,  elite  activists  are  Involved  In 
the  following  functional  activities:  1.  recruit- 
ment and  selection  of  presidential  candi- 
dates. 2.  recruitment  and  selection  of  presi- 
dential and  executive  branch  advisers.  3. 
agenda  setting  as  to  what  policy  matters  a 
president  might  choose  to  effect  In  light  of 
the  times,  fortunes  and  available  resources. 
4.  helping  to  build  coalitions  of  support  or 
opposition  to  presldentlally  intended  policy 
changes  and  5.  evaluation,  feedback,  and  ad- 
justment of  national  policies.  While  there  Is 
some  truth  to  the  observation  that  the 
closer  an  outside  elite  representative  be- 
comes to  the  center  ol  national  policy  mak- 
ing, the  more  he  tempers  or  modifies  some  of 


the  more  blatantly  selfish  goals  of  hU  group 
or  profession,  it  has  to  be  recognized  that  a 
rich  mosaic  of  symbiotic  professional  and 
consulting  ties  exists  between  public  officials 
and  other  policy  elites.  And  that  these  affili- 
ations can  and  do  affect  the  manner  in 
which  policies  are  perpetuated  as  well  as 
administered."^  Opportunities  for  elite  Influ- 
ence on  policy  processes  and  policy  politics 
are  great.  And  while  these  opportunities,  at 
least  from  the  standpoint  of  special  interests, 
are  underused  and  often  Ineffective  because 
of  Inept  strategies,  the  existence  of  these 
special  relationships  needs  considerable  more 
attention  and  discussion  In  texts  and  presi- 
dency studies  alike. 

While  presidents  often  seem  to  be  launch- 
ing "new  "  policy  programs  by  calling  for 
congressional  approval  or  Issuing  executive 
orders,  the  act  of  Initiation  is  something  al- 
together different  from  seeing  the  Intentions 
translated  into  acceptance,  compliance  or 
sustained  practices.  The  degree  to  which 
there  is  an  elite  consensus  or.  alternatively, 
to  which  there  Is  conflict  within  relatively 
defined  and  restricted  public  policy  arenas 
Is  Important  In  determining  a  president's 
latitude  for  policy  achievement.  U  there  Is 
consensus  on  a  particular  policy  matter 
within  the  policy  elite  of  a  given  profession 
or  Industry,  It  Is  nearly  impossible  for  a 
president  to  effect  an  opposing  point  of 
view.  If,  however,  there  Is  distinctive  conflict, 
cleavage  or  confusion  over  certain  substan- 
tive or  procedural  matters,  a  president  has 
more  of  an  opportunity  for  some  Independ- 
ent Influence;  but  even  so  the  scope  and  type 
of  his  influence  will  largely  be  shaped  by  the 
nature  of  the  conflict  among  those  elites. 
This  Is  not  to  Imply  that  elite  "hegemony  " 
always  dominates,  or  acts  as  a  strategic  veto 
or  gate  keeping  force  In  specific  policy  sys- 
tems, for  as  Parry  suggests  Inter-ellte  col- 
laboration often  may  lead  to  quite  different 
results: 

In  developed  capitalistic  economies  Indus- 
trialists and  unionists  also  find  themselves 
working  side  by  side  on  a  host  of  govern- 
mental advisory  and  planning  committees 
which  bring  them  into  the  closest  contact 
with  the  political  elite,  top  civic  servants,  the 
leaders  of  finance  and  so  on.  They  sit  on  these 
committees  less  as  representatives  of  antag- 
onistic Interests  than  as  experts  working  as 
colleagues  for  the  national  interest.  They  may 
as  a  result  become  Inbred  with  an  ethic  of 
"responsibility"  which  brings  them  closer  to 
one  another  but  which  may  open  a  gap  be- 
tween each  eUte  and  the  sectional  Interest 
of  which  It  Is  the  leader.  Industrialists  and 
unionists  are  then  to  be  found  Joined  with 
politicians  In  exhorting  Industry  and  labour 
to  respect  agreements  negotiated  by  the  na- 
tional leaderships  and  even  to  accept  sacri- 
fices for  the  sake  of  the  "public  interest." 
In  such  ways  an  "elite  consensus"  arises  on 
matters  of  procedure  and  even  on  some  mat- 
ters of  substance." 

It  may  be  helpful  to  ask  whether  a  con- 
sensus among  policy  elites  may  occasionally 
be  the  product  of  presidential  commitment 
or  style,  or  under  what  conditions  the  re- 
verse may  be  the  case. 

Contemporary  policy  studies  suggest  that 
the  more  we  learn  about  presidential  policy 
performance  In  varying  policy  sub-systems, 
the  more  it  appears  that  presidents  (in  both 
domestic  and  foreign  policy),  only  rarely  ac- 
complish policy  "outcomes"  that  can  be 
credited  as  dUtlnct  personal  achievements. 
More  realistically,  the  presidency  serves  as  a 
broker  lor  a  few  party  priorities  and  as  a 
strategically  situated  and  important  partici- 
pant among  vast  numbers  of  policy  entre- 
preneurs and  policy  bearing  bureaucrats. 
More  often  than  not  a  president's  personal 
j>ollcy  views  are  essentially  moderate  and 
only  vaguely  refined.  When  In  office,  however, 
he  finds  himself  constantly  surrounded  by 
people  who  Lave  "high-energy"  Interest  and 


October  5,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


34925 


Investments  In  specific  policy  options.  Both 
the  president  and  these  elites,  however,  are 
in  turn  surrounded  by  what  Scammon  and 
Wattenberg  call  the  real  majority — the  large 
majority  of  American  voters  in  the  center. 
While  their  picture  of  the  American  elector- 
ate Is  quite  Instructive  these  two  political 
analysts  go  considerably  beyond  their  data 
when  they  write:  "those  who  listen  best  can 
lead  best" — but  their  message  Is  still  an  im- 
portant one.** 

There  has  been  some  treatment  of  the 
"invisible  presidency"  and  "the  president's 
men."»^  These  and  similar  studies  Imply 
that  those  Intimates  and  staff  associates  of 
the  president  are  the  real  policy  makers. 
Hence,  a  Bay  of  Pigs  defeat  Is  credited  to  an 
overly  zealous  and  misinformed  CIA  official- 
dom. A  poorly  managed  War  on  Poverty  Is 
explained  in  terms  of  the  premature  or 
myopic  ventures  of  those  social  science  ad- 
visors and  presidential  aides  who  wrote  the 
guidelines  and  legislative  grant-in-aid  pro- 
visions. An  unsuccessful  North  Vietnam 
bombing  policy  gets  blamed  on  Dean  Rusk 
and  Walt  Rostow.  et.  al..  who  prematurely 
championed  that  approach.  Though  it  Is 
helpful  that  such  studies  move  beyond  a 
focus  Just  on  the  president  or  even  the 
White  House  staff,  here  once  more  there  may 
be  a  misplaced  emphasis  and  more  overslm- 
pUflcaUon.  Public  policy  again  appears  con- 
trolled only  by  a  few  people  closely  connected 
with  the  White  House.  But  It  is  more  likely 
the  case  that  a  considerable  number  of  pol- 
icy and  political  elites  are  Involved,  with 
only  occasional  overlap  of  the  elites  In  the 
numerous  policy  areas.  The  total  number  of 
elite  actlvlsu  In  national  policy  making  Is 
far  larger  than  presidency  studies  suggest. 
Then,  too,  chances  are  that  most  govern- 
ment policies  never  get  much  presidential 
attention  anyway;  they  just  churn  on  and 
are  adjusted  by  the  often  subtle  elite 
influences. 

In  research  now  In  progress  I  find  that 
the  majority  of  a  sample  of  advisers  who 
served  Kennedy  and  Johnson  hold  tempered 
assessments  of  presidential  determination  of 
"public  policy".  Public  policy,  of  course.  Is 
never  an  easy  object  of  measurement.  It  is 
simultaneously  a  goal  as  well  as  a  plan  or 
Intention.  It  can  also  be  viewed  as  a  "subtle 
blend  of  past  experience,  present  conditions, 
and  expectations  of  the  future.""  For  our 
present  purposes  we  can  talk  of  presidential 
policy  craftsmanship  as  a  conscious  attempt 
by  presidents  and  their  Immediate  advisers 
to  bring  performance  Into  line  with  an  In- 
tended steoidard.  Presidential  advisers  in  a 
sample  of  recent  Interviews  do  not.  for  the 
most  part,  feel  their  former  presidential 
bosses  wielded  great  power  as  defined  In  this 
above  manner."  (See  Table  3.)  There  are 
some  who  say  that  "he  (the  president]  has 
a  lot  of  Influence  on  those  problems  he  Is 
willing  to  spend  time  on  .  .  .,"  but  more 
responded  that  "be  has  far  less  than  people 
think  he  has,  he  is  far  more  constrained 
than  popularly  thought  .  .  .".  Two  other 
responses  Illustrate  the  frustrations  experi- 
enced by  most  White  House  policy  advisers: 

I  think  the  president's  Impact  over  policy 
matters  Is  much  less  than  I  thought  It  was, 
much  less  than  I  thought  It  might  be  when 
I  Joined  the  White  House  staff.  Part  of  the 
problem  Is  the  length  of  time  It  takes  to 
get  something  accomplished  once  you  get 
the  money  for  it.  set  up  the  organization  to 
handle  the  program  and  then  try  to  get  co- 
operation from  states  and  cities.  It  takes 
years  to  get  a  program  developed  and  put  into 
operation.  A  momentum  system  of  old  pro- 
grams, old  organizations  and  old  models 
tends  to  inhibit  a  president  from  making 
changes.  .  .  .  Also — you  are  constantly  work- 
ing on  budgets  that  are  two,  three  and  four 
years  ahead. 
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"Presidents  obviously  do  make  a  difference, 
particularly  in  initiating  things;  by  Just 
saying  a  few  words  things  can  be  initiated, 
but  of  course  the  carrying  out  of  things  lies 
mostly  beyond  the  control  of  the  president. 
The  White  House  is  a  crisis  place,  you  do  one 
thing  and  start  a  chain  of  events  but  often 
you  have  to  move  on  to  something  else.  Tou 
just  don't  have  the  resources  to  do  every- 
thing that  you  become  involved  in.  Carrying 
things  out  Is  difficult  and  takes  time — so  he 
can  only  do  a  limited  number  of  things 
at  once." 

Nor  do  most  of  these  recent  senior  White 
House  aides  see  the  American  presidency  In 
idealized  terms.  Of  course  there  are  some 
exceptions.  A  third  of  their  number  posit 
that  only  the  presidency  can  make  the  sys- 
tem work  and  only  the  presidency  can  pro- 
vide the  Inspiration  and  unified  guidance  for 
legislative  and  administrative  excellence.  For 
example,  a  classic  articulation  of  the  text- 
book presidency  image  was  offered  by  one 
respondent : 

"I  believe  in  the  aggressive,  vigorous  and 
forceful  presidency.  There  is  only  one  pulpit, 
only  one  cockpit  and  only  one  top  office  in 
the  U.S.  to  lead  us  and  to  get  the  nation's 
response — and  It  (the  presidency)  is  becom- 
ing more  lmfK>rtant  all  the  time.  It  is  the 
only  institution,  certainly  Congress  Isn't, 
which  can  be  re6f>onsive  to  change  and  also 
provide  the  management  of  the  nation's 
Interests  . . ." 

Table    3. — Kennedy-Johnson    White    House 

Staff  Member  Evaluation   of  Presidential 

Policy  Impact 

[Percentages  (N  =  30)  1 

How  much  Influence  over  policy  matters 
can  the  president  have?  ^ 

Very  great  Impact 10 

Considerable  Impact 36 

Selective  Impact  (especially  as  educator, 

initiator)    33 

Relatively  limited  Impact 21 

Total   100 

Source:  Author's  personal  interviews. 
Spring.  1970. 

But,  as  shown  In  Table  4  most  members  of 
the  Kennedy  and  Johnson  presidential  en- 
tourage were  less  apt  to  describe  the  presi- 
dential role  as  capable  of  a  textbook  presi- 
dency performance.  Repeatedly,  aides  men- 
tion that  White  House  policy  initiatives  are 
measurably  dep>endent  on  the  willingness  of 
other  leaders  (as  the  state  and  local  level.  In 
Congress.  In  the  professions  and  so  forth) 
to  cooperate  and  "go  along"  with  the  new 
departures.  In  a  sense,  all  White  House  poli- 
cies become  compromised  and  adjusted  as 
they  proceed  through  legislative  and  later 
a  variety  of  administrative  processes.  Then, 
too.  the  White  House  has  had  very  inade- 
quate tools  for  monitoring  and  evaluating 
subsequent  compliance  or  non-compliance 
with  national  policies.*  Frequently,  the 
White  House  aides  Just  don't  know  whether 
new  Initiatives  are  moving  along  smoothly 
or  not,  for  in  many  cases  great  numt>ers  of 
civil  servants  and  state  and  local  leaders 
have  to  be  Involved  and  "encouraged"  be- 
fore any  noticeable  change  might  begin  to 
occur.  All  this  takes  at  the  least  several 
months  and,  more  often  than  not,  several 
years.  The  capacity  for  presidential  leader- 
ship to  step  selectively  Into  troubled  areas 
and  redirect  misguided  or  "limping"  federal 
program  initiatives  Is  severely  restricted  by 
available  Information  and  feedback  s3rstem.** 
The  net  result,  frequently.  Is  that  many 
White  House  assistants  retire  from  their  as- 
signments with  anything  but  a  romantic  or 
embellished  vision  of  presidential  omnipo- 
tence. In  fact,  many  even  express  the  some- 
what restrained  and  almost  antl -textbook 
presidency  view  that  presidents  can  accom- 
plish a  limited  number  of  projects  and  henoe 
should  carefully  measure  their  requests  and 


energies.  Emphasizing  this  t>oint  at  view 
were  the  following  two  respondents,  both 
members  of  the  Johnson  White  House  office: 

"I  think  the  White  House  under  Johnson 
was  excessively  activist — there  was  an  Im- 
pulsive need  to  do  something  about  every- 
thing right  now!  There  was  always  the  feel- 
ing (given  by  the  president]  that  we  should 
fix  this  and  fix  that  and  do  it  now!  Overall  I 
think  it  went  too  far — there  are  definite 
costs  and  liabilities  In  that  type  of  excessive 
aggressive  activism.  .  .  ." 

And  a  second  staffer : 

"Except  In  times  of  emergencies,  presi- 
dents caimot  get  much  accomplished  ...  In 
some  areas  a  president  can  have  a  psycholog- 
ical influence,  a  psychological  effect  on  the 
nation,  for  example  by  speaking  out  on  crime 
concerns.  And  in  an  eight  year  period  a  pres- 
ident can  start  a  shift  of  the  budget  and  of 
the  political  system,  but  it  takes  a  lot  of 
pressure  and  a  lot  of  time.  Basically,  the 
thing  to  remember  is  that  a  presidential  in- 
tention takes  a  very  long  time  to  get  Im- 
plemented!" 
Table    4. — Kennedy-Johnson    White    House 

Staff  Member  Views  of  Presidential  Policy 

Leader  Role 

(Percentages  (N  =  30)) 

Can  you  talk  more  about  the  Job  of  the 
president  as  national  policy  leader? " 
Textbook  Presidency  Response   (Should 
be    aggressive    preacher,    teacher   and 

policy  determiner  .  .  .) 33 

Restrained  or  Mixed  Expectations:  (Pres- 
idency viewed  as  selective  priority  set- 
ter, Jxist  as  much  a  follower  of  national 
sentiment  as  moulder  of  It) 67 

100 

Source:  Author's  personal  interviews. 
Spring.  1970. 

(D)  Writing  a  generation  or  so  ago,  politi- 
cal scientists  like  Corwln,  Laski  and  Herring 
frequently  emphasized  the  dynamic  axiom 
of  "ebb  and  flow"  which  characterized  the 
occasional  presidential  supremacy  In  Amer- 
ican poUtics — a  supronacy  which  was  usually 
Interpreted  as  at  the  diminution  of  Con- 
gressional initiative.  In  times  of  national 
emergency  It  appeared  that  presidents  be- 
came the  beneficiary  of  a  supportive  climate 
of  expectations.  Surely  during  tbe  early 
Franklin  Roosevelt  months  the  presidency 
was  "granted"  (or  did  he  seize  the  power?) 
greater  discretionary  authority  in  a  hope  that 
something  could  l>e  done  to  resolve  the  chaos 
of  the  depression.  As  Corwln  notes — "con- 
fronted with  such  a  condition.  Congress  feels 
at  once  the  need  for  action,  and  its  inability 
to  plan  the  action  needed;  so  it  turns  to  the 
president."  ■=  But  he  notes  too  that  the  docil- 
ity or  tlmldness  of  Congress  fades  away  once 
the  pressure  of  crisis  is  lessened.  This  type  of 
"ebb  and  Sow"  Is  viewed  as  a  short  term 
Intra-admlnlstration  shift  of  Initiative  and 
discretion.  A  more  contemporary  example  is 
the  erosion  of  congressional  support  for  the 
Tonkin  Gulf  Resolution. 

Laskl,  on  the  other  hand,  speaks  of  longer 
ebbs  and  flows  when  he  writes  that  the 
"forces"  which  operate  against  continuity 
of  presidential  leadership  are  immense: 

"Though  Lincoln  and  Woodrow  Wilson  both 
exercised,  in  the  pressure  of  wartime  condi- 
tions, an  almost  dictatorial  power,  it  Is,  I 
think,  true  to  say  that  of  each  wielded  it  with 
uneasiness,  and  the  exercise  of  that  power 
was  In  each  case  followed  by  a  strong  reaction 
toward  Congressional  control  of  presidential 
action.  It  Is  not.  I  suggest,  accident  that  for 
twenty  years  after  Lincoln  there  was  no 
strong  president  imtil  Cleveland:  and  that 
the  twelve  years  after  Woodrow  Wilson  saw 
the  effective  leadership  of  American  policy 
outside  the  White  House."  " 

ITiese  "tide"  theorists,  then,  see  a  shift- 
ing reservoir  of  support  for  activist  presi- 
dential performance  both  within  and  over  a 


34926 

sertes  of  presidential  terma.  Presldenta  ap- 
parently are  affected  by  (1)  the  existence  or 
non-existence  of  emereencles  and  (2)  tne 
degree  of  activism  or  aggressiveness  of  their 
immediate  predecessors. 

The  recent  textbook  presidency  seemingly 
has  rejected  the  notion  of  ebbs  and  flows 
because  it  is  assumed  that  we  are  now  living 
in  times  of  sustained  crisis.  The  main  argu- 
ment is  that  we  can  no  longer  afford  a  weaK 
president  or  a  passive  presidency.  It  is  added 
usually  that  Congress  Is,  and  will  continue 
to  be  inadequate  to  the  central  and  unifying 
leadership  tasks  ordinarily  expected  from 
the  presidency.  To  be  sure,  these  observations 
are  not  without  their  merit.  But  ot  the  same 
time  political  science  might  do  well  to  re- 
tain some  of  the  more  flexible  perspectives 
suggested  by  analysts  like  Pendleton  Herring 
thirty  years  ago— prior  to  the  Inflation  of  ex- 
pectations visited  upon  the  role  of  the  presi- 
dency : 

•Positive  presidential  policy  In  time  ac- 
cumulates grievances  and  Irritations:  these 
find  an  outlet  through  Congressional  criti- 
cism and  ultimately  counterweight  execu- 
tive power.  Blocs  become  more  insistent  and 
intransigent  in  their  opposition  to  the  ad- 
ministration program.  A  president  Is  usually 
discredited  In  Congress  before  he  leaves.  Time 
and  again  a  negative  president  follows  a 
dynamic  one.  But  negativity  cannot  be  long 
endured,  and  the  discontented  seek  a  stand- 
ard bearer  once  again. 

Our  system  is  able  to  reckon  with  tnis 
change  of  mode,  this  realignment  of  In- 
terests We  cannot  predict  content  or  timing, 
but  the  fact  of  periodicity  is  undeniable.'^' 
Even  in  periods  of  perceived  sustained 
crisis  there  will  probably  be  shifting  patterns 
of  preferences  for  some  policy  actor  over 
others.  These  shifts  no  doubt  are  influenced 
by  different  assessments  of  competence  and 
new  notions  about  what  U  most  important. 
For  example,  more  people  right  now  seem  to 
feel  that  crises  at  home  are  more  pressing 
and  deserving  of  public  attention  than  crises 
in  Indo-Chlna.  And  presidents,  now,  Just  as 
m  the  past,  are  subject  to  these  accentuating 
shifts. 

Presidents  strive  quite  deliberately  to  gear 
their  style  and  that  of  their  White  House 
entourages  so  as  to  noticeably  differentiate 
between  themselves  and  their  predecessors. 
Hence,  a  Kennedy  shuns  publicity  about  his 
own  golf  and  avoids  the  use  of  multilateral 
summit  meetings.  A  Johnson  forbids  his 
staff  to  become  celebrities  and  accentuates 
his  legislative  wizard  image  to  dramatize  the 
differences  between  himself  and  Kennedy.  A 
Nixon  strives  for  less  props  at  news  con- 
ferences and  seeks  to  project  an  image  of  a 
calm,  deliberate  lawyer.  So  It  Is  that  often  a 
seemingly  passive  president  will  replace  an 
activist  one — but  these  contrasts  may  be 
both  more  calculated  than  real. 

Passing  reference  should  also  be  made  to 
the  fact  that  presidential  popularity  seems  to 
wane  as  the  years  roll  by.  With  the  exception 
of  Eisenhower,  in  whose  case  the  drop  is  of 
only  slight  magnitude,  presidential  Incum- 
bents since  1945  have  invariably  lost  popu- 
larity as  their  presidency  neared  Its  comple- 
tion. Similarly,  presidential  legislative  box 
score  -successes."  albeit  a  misleading  indica- 
tor, is  also  related  to  length  of  time  since 
their  last  election."  This  same  type  of  dimin- 
ishing potency  Is  also  at  work  in  the  area  of 
personnel  recruitment.  Close  observers  of 
Kennedy  and  Johnson  presidential  top  level 
recruiting  affirm  that  a  president  has  far  less 
of  a  chance  In  recruiting  his  first  choices  for 
top  posts  after  the  first  year  of  a  new  admin- 
istration. Then,  too,  as  mentioned  earlier, 
press  criticism  invariably  becomes  more  cut- 
ting and  seemingly  more  ad  homlnem  after 
the  first  year  and  a  half. 

Clearly  some  "tide"  factors  are  at  work,  de- 
spite   our   lack    of    understanding    of    their 
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character,  frequency  or  staying  power.  But 
the  recent  ebbs  and  flows  of  relations  be- 
tween   presidency-Congress,    presidency-bu- 
reaucracy. presidency-Interest  elites,  or  pres- 
ident-public are  clearly  not  well  understood. 
In  1958  In  response  to  the  Sputnik  crisis.  It 
was  Congress  more  than  the  presidency  that 
shaped  and  "passed"  major  space  and  educa- 
tional   programs.   In   the   late   years   of   the 
Johnson   presidency,   the  president  and  his 
staff  did   not  ease   up  In  their  strategy  of 
keeping  a  "full"  legislative  program  before 
Congress.  Contrary  to  the  complaints  from 
leading  Congressmen  within  his  own  party 
and  contrary  to  the  election  results  of  1966. 
the  Johnson  administration  was  unwilling  to 
recognize  a  need  for  a  pause  or  let  up  In  legis- 
lating or  in  expanding  the  federal  role.  Not 
until  the  pending  elections  of  1968  crystal- 
lized a  decldely  anti-president  mood  was  he 
made    aware    of    the    widespread    reaction 
against  his  record  of  presidential  perform- 
ance. And  in  1969  It  was  a  seemingly  con- 
servative president  who  "initiated"  and  pub- 
licized a  major  progressive  change  in  federal 
welfare  policies. 

The  tide  factor  may  also  be  related  to  presi- 
dential relationships  with  policy  elites  within 
or  on  the  periphery  of  his  administration.  Are 
elected  officials  and  their  immediate  staffs  the 
chief  policy  actors  or  do  they  merely  absorb 
and  legitimize  activities  of  dominant  elite  In- 
terests? James  Young  has  suggested  that  the 
Jeffersonlan  period  presidents  were  more  suc- 
cessful in  their  legislative  programming  when 
cabinet  officialdom  worked  In  close  aflUlatlon 
with  the  White  House  rather  than  with  con- 
gressional committees.*  When  congressional 
committees  and  enlarged  departmental  bu- 
reaucracies developed  an  intricate  communi- 
cation network  of  their  own.  presidents  be- 
came more  dependent  on  cabinet  level  offi- 
cials than  was  previously  the  case.  It  Is  often 
now  observed  that  effective  interest  groups 
along  with  key  congressional  leaders  are  more 
likely  the  significant  cue  givers  for  cabinet 
and   bureau  executives  than  the  temporary 
team  of  partisans  who  happen  to  be  then  in 
residence  at  the  White  House.'^  Hence,  it  may 
be  worthwhile  to  study  the  varying  patterns 
of  Influence  between  presidency  and  policy 
elites  and  to  explore  the  conditions  under 
which  the  balance  shifts  one  way  and  then 
another. 

(E)  In  the  recent  past,  many  writers  have 
implicitly  essayed  that  the  presidency  has 
been  an  enormously  successful  and  "healthy" 
Instrument  of  American  progress  and  sta- 
bility. For  those  who  believe  the  U.S.  political 
system  Is  abundantly  comprised  of  Individ- 
ualistic entrepreneurs  calculating  short  term 
advantages  for  themselves — "what's  in  It  for 
me?  ":  "What's  In  It  for  my  dutrlct?  " — the 
presidency  appears  conveniently  to  rise  above 
the  ••politicians  "  and  to  be  a  representative 
of  all  the  people  and  the  long  term  national 
Interests.  For  those  who  see  national  policy 
developments  as  resulting  from  clashes 
among  competing  elites  responsive  to  diverse 
Interests,  the  presidency  appears  as  the  logi- 
cal center  of  conflict  resolution  and  ultimate 
policy  Integration.  (One  should  appreciate 
that  even  political  scientists  make  value- 
rooted  institutional  assessments.) 

Part  of  the  favorable  and  indulgent  dis- 
position toward  the  presidency  may  lie  in 
the  ideological  heritage  of  recent  genera- 
tions. In  the  Thirties  and  Forties.  It  must 
have  been  hard  not  to  identify  with  American 
political  Institutions,  perhaps  symbolized  In 
the  presidency,  which  were  then  coming  un- 
der international  attack.  Consider  the  fol- 
lowing perceptions: 

"Across  the  sea.  Hitler  defiantly  taunted 
the  democracies  as  Impotent.  Praise  for  the 
efficacy  of  the  Fascist  dictatorship  In  Italy 
was  heard  In  surprisingly  high  places  In  the 
democracies.  Some  doubts  were  being  ex- 
pressed as  to  the  ablUty  of  the  presidential 
system  to  supply  the  bold  dynamic  leader- 
ship required  for  solution  of  the  problems  of 


modern  government.  A  question  was  raised  as 
to  whether  efficiency  and  democracy  were 
compatible.  Was  constitutional  government 
under  a  President  and  a  Congress  a  luxury 
of  an  earlier  age  that  could  not  be  afforded 
In  modern  crisis  government?" 

Not  surprisingly,  one  reaction  would  be  to 
feel  that  the  presidency  should  be  more  of  a 
place  for  strong,  activist,  purposeful  leader- 
ship And  the  personal  magnetism  of  Frank- 
lin Roosevelt  seemed  to  fill  the  necessary 
prescription. 

But  ambiguity  surrounds  this  Idealized 
view  of  the  presidency,  held  primarily  by 
those  of  pluralist-liberalism  persuasions.  The 
liberal,  pluralist  authors  of  the  textbook 
presidency  value  the  decentralized  interest 
group  basis  of  American  political  life,  but 
demand  at  the  same  time  a  presidency  (or  an 
executive  centered  leadership)  with  aggres- 
sive power  Instlncu  and  resolute  personal 
drive.  They  distrust  a  passive  presidency  on 
the  assumptions  that  the  times  are  too  peri- 
lous and  activist  presidents  will  promote 
liberal  and  moral  altruistic  policies. 

Today    but  one  generation  removed  from 
the  Depression  and  World  War  11.  from  the 
age  of  Hitler.  Roosevelt.  Stalin  and  Church- 
ill   the  doctrine  of  liberal-pluralism,  as  well 
as'  that  of  the  textbook  presidency,  has  come 
upon   harder   times.   Some   of   the   develop- 
ments responsible  for  rejection  of  pluralism 
and   central   government   have.   I   think,   or 
win    affect  support  for  the  presidency  as  an 
institution.   It   is  unnecessary   to  dwell   for 
long   on  the  diverse   sources  of   discontent 
with  pluralism  as  a  doctrine  and  an  explana- 
tion:   merely   noting   the   following   trends: 
a)    intense  Indignation  with  the  "Johnson- 
Nixon"    war    conduct    and    negotiations    In 
Vietnam,  b)   a  resurgence  of  studies  on  the 
left  and  right  that  suggest  that  America  is 
more  a  closed  than  an  open  society  and  that 
it    is   dominated   by   special    interest   elites 
largely  immune  from  popular  accountability, 
c)    a   more  sophisticated  social  science   re- 
search   concentration    on    political    system 
policy  outcomes  that  suggests  qualitatively 
that  much  of  what  passes  for  social  action 
programs  does  not  achieve  intended  effects, 
and  quantitatively,  that  economic  variables 
appear   to   explain   far   more   than   civic   or 
political  leadership  variables,  and  d)  a  sense 
of  despair  with  idealistic  voluntary  strate- 
gies for  the  resolution  of  hard  core  social 
and   development  problems   as  seen  in   the 
critical  questioning  of  the  worth  of  a  Peace 
Corps,   VISTA  or  similar  short   term   "good 
will"'  activities. 

But  Just  as  the  textbook  presidency  spon- 
sors were  everly  generous  in  their  pictures  of 
the  presidency,  one  wonders  whether  current 
schools  of  critics  and   reappralsers  are  not 
fixing  more  blame  on  the  presidency  and 
presidents  than  Is  reasonable.  People  clearly 
support   those  institutions  which  they   feel 
will  act  in  such  a  way  as  to  further  their 
personal  values.  What  we  see  at  work  here. 
I  think.  Is  that  several  values,  some  of  which 
are  Indeed  in  conflict  with  each  other,  are 
generally  endorsed  with  some  becoming  em- 
phasized over  others  In  a  shifting  fashion." 
A  perceived  Ineptness  and  clumsiness  on  the 
part   of   national   government  and   national 
leadership   may  be  part  of  this  pattern  of 
shifting  emphasis.  America  Is  In  need  of  a 
lot  more  constructive  leadership  at  all  lev- 
els— and  not  all  of  It  will,  nor  need,  come 
from  the  presidency.  We  might  promote  both 
a  more  accurate  political  science  and  a  more 
resilient  civic  culture  If  we  make  our  values 
more  explicit  and  entertain  a  more  sophisti- 
cated recognition  of  the  varying  and  shifting 
response  to  national  institutions. 

On  balance,  of  course,  It  is  true  that  under 
certain  clrciimstances  a  president  can  Ignite 
the  nuclear  destruction  of  a  substantial  por- 
tion of  the  world  or  commit  U.S.  troops  Into 
internationally  troubled  crisis  zones.  But  the 
American  president  U  In  no  better  position 
to  control  BoUvlan  InstablUty,  Brazil  from 
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turning  Communist,  or  Vletcong  penetration 
Into  Cambodia  than  he  can  make  the  stock 
market  rise  or  medical  costs  decline.  It  la 
misleading  to  infer  from  a  pre8ident"s  ca- 
pacity to  drop  an  A-bomb  that  he  is  simi- 
larly powerful  in  most  other  international  or 
domestic  policy  areas.  The  more  political 
scientists  engage  in  longitudinal  policy  anal- 
ysis, admittedly  something  we  are  not  very 
proficient  at  yet,  the  more  it  becomes  ap- 
parent that  presidents,  In  fact,  are  rarely 
free  agents  when  it  comes  to  effecting  new 
policy  directions  or  dismantling  policies 
which  they  have  inherited.  A  more  system- 
atic understanding  of  presidency  influence 
on  policy  accomplishments  must  await  a 
more  thorough  examination  of  the  role  of 
policy  elites  In  White  House-departmental 
and  White  House-congressional  exchange 
systems."" 
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PRCX3RESS  BY  COMMITTEE  ON  THE 
JUDICIARY  ON  S.  3201,  CONSUMER 
CLASS-ACTION  BILL 


Mr.  HRU8KA.  Mr.  President,  due  to 
circumstances  beyond  the  control  of  the 
members  of  tlie  Senate  Judiciary  Com- 
mittee, the  committee  was  not  able  to 
act  in  executive  markup  session  on  S. 
3201.  as  amended  by  the  Senate  Com- 
merce Committee.  Hence,  no  inference 
should  be  made  because  the  Judiciary 
Committee  did  not  amend  the  blU.  Since 
the  holding  of  hearings  by  the  Judiciary 
Committee  on  August  27.  28,  31,  and 
September  1, 1  list  the  following : 

First,  record  votes  on  the  floor  of  the 
Senate  on  military  procurement  author- 
izations—H.R.  17123— late  in  the  after- 
noon of  September  1  which  required  a 
postponement  for  hearing  the  remain- 
ing five  witnesses  scheduled  to  testify; 
Second,  a  Labor  Day  recess  from  Sep- 
tember 2  to  September  9; 

Third,  scheduled  public  hearings  by 
the  full  Judiciary  Committee  on  the 
equal  rights  amendment  aa  September 
9,10,11.  14.  and  15. 

Fourth,  a  previously  arranged  execu- 
tive session  on  September  16  to  consider 
a  large  agenda  of  bills  deferred  because 
of  the  pending  Senate  business; 

Fifth,  the  final  day  of  public  hearings 
on  S.  3201,  had  to  wait  until  Septem- 
ber 21  to  be  scheduled; 

Sixth,  the  printing  of  the  record  of 
hearings  on  8.  3201  had  to  be  delayed 
and  are  being  filed  on  October  8  in  the 
Senate; 

Seventh,  the  votes  on  the  cloture  mo- 
tion on  Senate  Joint  Resolution  1 ; 

Eighth,  the  pending  bills  in  the  Sen- 
ate— such  as  bank  holding  company, 
manpower  training,  air  quality  stand- 
ards, antiobscenity  bill,  various  appro- 
priations bills,  equal  employment  oppor- 
timlty,  highway  construction  bill,  and 
others  too  numerous  to  mention  Indi- 
vidually— which  were  considered  while 
Senate  Joint  Resolution  1  was  temporar- 
ily set  aside. 

In  the  meantime  the  leadership  in- 
formed the  Senators  that  objections  to 
committee  meetings  would  be  lodged  so 
that  full  attention  would  be  given  to 
Senate  Joint  Resolution  1.  This  proced- 
ure was  m  effect  until  the  second  cloture 
motion  was  acted  upon  by  the  Senate  on 
September  29. 

Upon  completion  of  the  public  hear- 
ings on  September  21,  the  Senate  Judi- 
ciary Committee  programed  several  ex- 
ecutive sessions  begliming  with  Septem- 
ber 22  for  the  law  enforcement  assist- 
ance administration  bill,  the  consumer 
class  action  bill  and  the  equal  rights 
amendment  bill.  On  the  22d  no  quorum 
was  reached.  On  the  23d  the  committee 
did  not  reach  a  quorum  for  almost  1  hour 
after  the  designated  time  and  the  com- 
mittee was  barely  able  to  report  the 
omnibus  crime  control  bill  at  the  time 
a  vote  was  beginning  on  the  Senate  floor 
at  12:30. 

Although  the  members  of  the  Judiciary 
Committee  were  canvassed  since  that 
date,  and  although  several  days  were 
specified  for  an  executive  markup  ses- 
sion on  the  consumer  class  action  bill. 
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the  pressing  business  of  the  Senators,  of 
the  Senate,  and  further,  the  objections 
to  have  meetings  while  Senate  Joint 
Resolution  1  was  the  pending  business, 
precluded  the  gaining  of  a  quorum  to  act 
on  S.  3201. 

Hence,  no  inference  should  be  made 
that  the  Judiciary  Committee  did  not 
act  on  the  bill.  As  I  stated,  it  did  not 
act  because  it  was  precluded  from  doing 
so  for  reasons  above  detailed. 

However,  let  us  examine  the  record  of 
action  by  the  Senate  Commerce  Com- 
mittee. 

RECORD  or  ACTION    IN   COMMERCE  COMMITTEE 

The  Senate  Commerce  Committee,  ac- 
cording to  Its  report  to  the  Senate,  held 
hearings  on  December  16  and  17,  1969, 
February  3  and  5,  March  17,  18,  19,  and 
April  9,  1970,  or  8  days  to  hear  28  wit- 
nesses. 

However,  more  significant  is  the  fact 
that,  although  the  Commerce  Ccwnmittee 
finished  hearings  on  April  9,  1970.  it  took 
a  long  series  of  executive  sessions — until 
July  28, 1970 — for  the  committee  to  agree 
on  its  reported  bill.  Then  It  took  the 
Senate  Commerce  Committee  an  addi- 
tional 18  days  to  file  its  report  to  the 
Senate  on  August  14.  The  report  itself 
was  printed  and  distributed  to  us  on 
August  18 — 4  days  later.  The  time  it  took 
the  Senate  Commerce  Committee  to  hold 
hearings,  conduct  executive  session,  and 
have  its  final  determinations  reported 
to  the  Senate,  as  outlined  above,  testifies 
to  the  importance  and  significance  of 
this  proposed  measure. 

Mr.  President,  it  is  a  sad  state  of  af- 
fairs that  the  Senate  must  act  on  a  bill 
as  significant  as  this  one  without  giving 
the  Judiciary  Committee — that  is,  the 
appropriate  committee  under  our  rules 
in  matters  affecting  our  Federal  judicial 
system — every  possible  opportunity  to 
act.  It  is  better  to  wait  even  until  early 
next  year  to  pass  a  good  bill  that  will 
truly  protect  the  consumer  and  preserve 
the  effectiveness  of  the  Federal  judicial 
system.  This  is  much  to  be  preferred  than 
to  proceed  hurriedly  just  to  meet  an  ad- 
journment date. 

The  consequences  resulting  therefrom 
in  the  form  of  a  bad  bill  is  a  big  price 
to  pay.  The  present  form  of  the  bill  will 
adversely  re-forge  our  Federal  Judicial 
system  to  the  detriment  of  the  American 
public  generally  and  will  give  very  little 
gain  to  the  American  consumer.  In  fact 
it  will  bring  him  harm. 

The  consumer  will  be  burdened  by  ad- 
ditional taxes,  by  delays  in  other  court 
actions — civil  and  criminal — and  most 
significantly,  in  the  security  to  himself, 
his  family,  and  his  home  by  delays  in 
criminal  trials.  Such  delays  will  permit 
alleged  criminal  offender  to  roam  the 
streets  robbing,  raping,  and  murdering 
innocent  people,  who  could  very  well  be 
the  consumer  class  action  plaintiffs  un- 
der this  bill — all  of  this  because  of  the 
intolerable  and  imnecessary  burden 
placed  on  the  Federal  court  system. 

Mr.  President,  anyone  examining  the 
public  record  of  the  Judiciary  C(»nmlt- 
tee  hearings  would  be  most  impressed 
with  the  colloquies  between  the  Senators 
and  the  witnesses,  a  good  portion  of 
which  were  not  a  part  ot  the  record  in 


previous  hearings.  Since  they  are  too 
lengthy  to  read  at  this  point,  the  debates 
on  the  bill  will  stress  those  key  points. 
However,  it  is  pertinent  to  state  concisely 
some  of  the  reasons  why  the  bill  in  its 
present  form  is  not  in  the  best  public 
interest: 

First.  Chief  Justice  Warren  E.  Burger 
speaking  over  national  television  at  the 
American  Bar  Association  said  after  re- 
ferring to  crowded  court  dockets : 

Meanwhile,  not  a  week  passes  without 
speeches  In  Congress  and  elsewhere  and  edi- 
torials demanding  new  laws — to  control  pol- 
lution, for  example,  and  new  laws  allowing 
class  action  by  consumers  to  protect  the 
public  ...  No  one  can  quarrel  with  the 
needs.  The  difficulty  lies  In  our  tendency  to 
;  leet  new  and  legitimate  demands  with  new 
laws  which  are  passed  without  adequate  con- 
sideration of  the  consequences  in  terms  of 
caseloads. 

Now  we  must  make  a  choice  of  priori- 
ties .  .  .  Neither  costs  nor  the  number  of 
Judges  can  be  held  down  if  the  caseload  is 
steadily  enlarged. 

And  of  course  the  bill  reported  by  the 
Commerce  Committee  did  not  and  could 
not  provide  additional  court  personnel  or 
facilities,  neither  can  Judiciary  Commit- 
tee or  even  the  entire  Congress  do  so  on 
such  short  notice  and  considerations. 

Second.  Judge  Alfred  P.  Murrah,  Di- 
rector of  the  Federal  Judicial  Center  and 
Mr.  Rowland  F.  Kirks,  Director  of  the 
Administrative  Office  of  the  U.S.  Courts 
agreed  that  the  bill,  as  amended,  does 
raise  serious  questions  and  could  re- 
forge  the  judicial  machinery.  Hence  the 
impact  on  the  Federal  court  workload 
and  efficiency,  and  the  cost,  in  terms  of 
additional  facilities,  tools,  personnel  and 
judges,  for  the  taxpaying  consumers 
could  offset  their  small  gains  individu- 
ally under  this  bill. 

Third.  Senator  Norris  Cotton,  rank- 
ing Republican  on  the  Senate  Commerce 
Committee,  in  his  individual  views  on 
S.  3201,  as  amended  in  the  Commerce 
Committee  said: 

This  bin  makes  far-reaching  changes  In 
the  consumer  protection  powers  of  the  Fed- 
eral Government,  and  could,  if  It  is  enacted, 
turn  our  Federal  Court  system  of  small 
claims  courts. 

We  must  not  lose  sight  of  the  fact  that  the 
Federal  courts  are  so  badly  btirdened  to- 
day that  most  students  of  the  system  are 
seeking  ways  to  lighten  the  caseload  of  the 
Federal  Judiciary.  (Citing  Chief  Justice 
Burger's  ABA  speech.) 

Some  had  led  consumers  to  believe  the 
adoption  of  this  class  action  procedures  blU 
bring  them  Immediate  relief.  If  this  were  so, 
I  would  endorse  this  procedure  not-wlth- 
standlng  the  Impact  of  permitting  such  ac- 
tions upon  the  already  overworked  Federal 
Judiciary  System.  I  am  convinced,  however, 
that  this  bill  offers  no  substantial  prospect 
for  relief  of  consumers  generally,  but  rather 
will  simply  serve  as  a  vehicle  to  enrich  those 
law  firms  which  have  euphemistically  de- 
nominated themselves  as  "public  Interest 
law  firms." 

If  on  the  other  hand  these  clkss  action 
suits  become  common  practice,  business  will 
pass  the  expense  of  constantly  defending 
against  them  to  the  Consumer  in  the  tarm 
of  higher  prices.  I  wonder  why  with  all  the 
present  solicitude  for  the  consumer  no  one 
seems  to  remember  that  he  is  vitally  inter- 
ested in  the  prices  he  has  to  pay. 

Senator  Howard  H.  Baker,  a  former 
member  of  the  Judiciary,  and  now  a 


prominent  member  of  the  Senate  Com- 
merce Committee  said  in  his  individual 
views : 

While  I  was  an  original  oo-sponsor  .  .  .  the 
bill  as  reported  from  this  committee  bears 
little  resemblance  to  that  which  was  Intro- 
duced ...  I  am  hopeful,  therefore,  that  the 
bill  will  be  susbtantlally  modified  either  by 
the  Judiciary  Committee  or  on  the  Senate 
floor,  and  I  shall  support  efforts  in  this 
regard. 

Senator  Marlow  W.  Cook,  who  as  a 
member  of  the  Judiciary  Committee  did 
yeoman  work  while  attending  each  of 
the  5  days  of  hearings,  wrote  a  strong 
dissenting  view  on  S.  3201,  as  a  member 
of  the  Commerce  Committee.  I  urge  each 
Member  of  this  body  to  read  these  views 
on  pages  74  through  78  of  the  Commerce 
Committee  report.  Senator  Cook  noted 
there  these  points: 

First.  S.  3201,  as  amended,  provides  for 
wide-open  class  action  suits  of  question- 
able value  to  the  consumers  but  of  se- 
rious impact  on  the  Federal  judiciary 
machinery: 

Second.  The  bill  gives  the  Federal 
Trade  Commission  carte  blanche  author- 
ity which  Congress  should  reserve  to  it- 
self in  the  matter  of  requiring  new  re- 
quirements of  conduct  and  prescribing 
criminal  penalties  therefore. 

Third.  The  bill  makes  FTC  the  reposi- 
tory of  functions  of  lawmakers,  judges, 
and  prosecutors;  this  is  obnoxious  in  our 
system  of  government. 

Fourth.  The  bill  creates  conflicts  when 
suits  are  filed  in  State  and  Federal 
courts;  confusion  and  delay  will  result. 

Fifth.  The  adverse  impact  of  the  bill 
on  voluntary  settlements,  vrtll  heavily 
penalize  consumers  who  have  a  just  com- 
plaint. Voluntary  and  speedy  settlements 
should  be  encouraged,  not  prevented. 

Sixth.  The  harassment  caused  to 
small  and  large  businessmen  through  siz- 
able costs  of  litigation — win  or  lose — will 
inevitably  lead  to  strike  suits.  The  cost  of 
such  suits  will  necessarily  be  reflected  in 
product  prices,  without  yielding  any  ben- 
efits to  the  consumer. 

Seventh.  The  public  should  be  aware 
of  this  misplaced  enthusiasm  for  an  un- 
restrained Federal  class  action.  It  will 
not  be  a  panacea  for  consumer  wrongs, 
especially  the  hard-core  ghetto  frauds, 
such  as  bait  and  switch  tactics. 

Eighth.  The  basic  remedies  provided 
in  the  original  bill  S.  3201,  to  the  Federal 
Trade  Commission  and  Department  of 
Justice  were  realistic  attempts  to  deal 
with  these  problems.  However,  the  Com- 
merce Committee  in  reporting  this  bill 
has  too  quickly,  and  wrongly  so,  assumed 
in  adopting  the  private  class  action,  that 
responsible  Government  officials  when 
provided  with  effective  tools  will  not  re- 
spond to  a  public  need. 

Ninth.  Congress  should  proceed  in  a 
rational  and  logical  manner.  The  bill  as 
reported  does  not  result  in  such  proce- 
dure. 

Mr.  President,  I  shall  not  quote  from 
the  many  fine  statements  of  professors, 
private  attorneys,  and  trade  associations 
specializing  in  this  area  of  class  action, 
but  in  principle  many  serious  questions 
were  raised  during  their  testimony, 
whether  they  spoke  for  or  against  the 
reported  bill. 
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It  is  urged  that  we  move  carefuUy  aiid 
Judiciously  in  this  matter  and  not  rush 
through  a  biU  Just  for  the  sake  of  saying 
we  are  enacting  a  consumer  class  action 
bill  We  will  not  be  doing  any  such  thing. 
We  will  be  enacting  a  bill  that  wiU  re- 
strict our  Federal  courts  to  the  great  dis- 
advantage and  to  the  detriment  of  our 
people — all  of  whom  are  consumers— for 
a  long,  long  time.  ^    ^  ,     »j 

Hence,  this  matter  should  be  deferred 
for  more  judicious  deliberation.  Tune 
must  be  taken  to  debate  each  of  the 
many  amendments  that  have  been  sug- 
gested at  the  request  of  the  Judiciary 
Committee  and  by  the  many  witoesses 
who  have  appeared  before  the  Senate 
Judiciary  Committee  hearings.  Among 
these  are  several  weU  considered  amend- 
ments from  the  Department  of  Justice 
and  individual  Senators. 

The  better  course  to  pursue  is  to  de- 
fer the  bill  to  next  years  session  when  a 
composite  bill  of  the  Commerce  and  Ju- 
diciary Committees  better  judgment  is 

^^owever.  if  this  procedure  is  not  done, 
then  after  the  bill  is  made  the  pendmg 
business  of  the  Senate,  there  '^U  be  Pf?" 
nosed  certain  amendments  or  substitute 
S^^  which  will  require  thorough 
debate  and  discussion  before  any  vote  is 
taken.  ^^^^^___^_ 

CONCLUSION  OF  MORNING 
BUSINESS 
Mr  BYRD  of  West  Virginia.  Mr.  Presi- 
dait'is  there  further  morning  business? 
T^e  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  is  closed. 

DTTIECT  POPULAR  ELECTION  OF  THE 
^^SdENT  and  THE  VICE  PRESI- 

DENT 

Mr  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, the  laying  before  the  Senate  of  the 
unfinished  business  is  automaUc,  is  u 

liie  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Chair  lays  before  the 
Senate  the  unfinished  business,  which  the 
clerk  will  state. 

The  legisUUve  clerk  read  as  foUows. 

calendar  No.  1135.  Senate  Jo^t  Beeoluttoo 
1  BTOPoBlng  an  •mendment  to  the  OotuM- 
JuttoSrcTtie  united  Sf te.  reUtlng  to  Uie 
election  ol  tbe  President  and  the  Vice  PreM- 
dent 
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Mr.  BYRD  of  West  Virginia.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll.  ,,    ^    ^ 

Mr.  BYRD  of  West  Virginia.  Mr.  Prea- 
dent  I  ask  unanimous  consent  that  the 
order  for  the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  WILLIAMS  of  Delaware.  Mr. 
President,  what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  North 
Carolina  (Mr.  Ervin)  as  a  substitute  for 
the  amendment  offered  by  the  Senator 
from  Michigan  (Mr.  Griffin)  . 


Mr  WILLIAMS  of  Delaware.  Mr. 
President.  I  understand  no  Senator 
wishes  to  speak.  I  am  going  to  8088^' 
that  the  Chair  have  the  clerk  call  the 
roll  If  there  is  objection  perhaps  we  can 
get  consent  to  vote  in  an  hour  or  some 
such  period.  Would  an  hours  limiUtion 
of  debate  be  satisfactory? 

Mr.  GRIFFIN.  Mr.  President,  a  parlia- 
mentary inquiry. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it.  ,    . 

Mr.  GRIFFIN.  What  did  the  Chair  say 
was  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  the 
amendment  offered  by  the  Senator  from 
North  CaroUna  as  a  substitute  for  the 
amendment  offered  by  the  Senator  from 
Michigan. 

Mr  GRIFFIN.  I  thank  the  Chaur,  be- 
cause I  did  not  hear  the  sUtement  that 
the  Ervln  amendment  was  the  pending 

question.  

The  PRESroiNG  OFFICER.  The 
question  is  on  the  amendment. 

Mr   BAKER.  Mr.  President 

The  PRESmiNO  OFFICER.  The 
Senator  from  Delaware  has  the  floor. 

Mr.  WILLIAMS  of  Delaware.  No;  I  am 
ready  to  vote. 

Mr   BAKER.  Mr.  President.  I  recog- 
nize the  desirabiUty  of  having  an  early 
resolution  of  this  conflict.  We  have  been 
at  it  for  some  time.  I  am  terribly  in  sym- 
pathy with  the  desire  of  the  distinguished 
senior  Senator  fnwn  Delaware,  but,  as  I 
indicated    and   as   other   Senators   in- 
dicated on  Friday  last,  there  is,  af  ter  aU. 
a  cloture  vote  scheduled  for  12  o'clock  tm 
tomorrow.  There  is.  at  least  in  my  mind, 
a  possibility  that  the  Senate  could  con- 
sider further  the  original  proposal,  that 
is  to  say  Senate  Joint  Resolution  1,  pro- 
viding for  direct  popular  vote.  There  are 
certain  conversations  imderway  in  an  ef- 
fort to  explore  the  possibUiUes  of  ac- 
commodation. I  make  no  represenUtions 
about  whether  they  may  or  may  not  suc- 
ceed. ^  ^  ,  .    1 
The  point  of  the  matter  is  that  I  feel 
two  things  should  occur  before  we  pro- 
ceed to  vote:  No.  1.  every  opportunity 
should  be  given  for  every  Member  of  the 
Senate  to  discuss  the  pending  amend- 
ment in  the  nature  of  a  substitute;  and. 
No  2,  a  full  and  thorough  exploration  of 
the  possibility  of  compromise  and  accom- 
modation ought  to  be  undertaken  Deior« 
a  vote  Is  taken  on  this  or  any  of  the 
other  of  the  several  plans  or  on  Senate 
Joint  Resolution  1. 

With  that  in  mind.  I  would  hope  that 
we  would  not  move  to  a  vote  at  this  time. 
If  the  distinguished  Senator  from  Dela- 
ware was  propounding  a  unanimous- 
consent  request.  I  reserve  the  right  to  ob- 
ject I  did  not  understand  that  was  the 
thrust  of  his  remarks.  If  he  was  not  pro- 
pounding a  vmanimous-consent  request,  I 
have  a  good  bit  to  say  on  the  resolution, 
and  I  would  judge  that  probably  the  S«i- 
ator  fixwn  North  Carolina  (Mr.  Emyw) 
and  the  Senator  from  Alabama  (Mr. 
Alleh)  would,  as  well. 

Mr  ALLEN.  Mr.  President,  the  Sena- 
tor from  Alabama  is  ready  to  vote.  No 
objection  will  be  interposed  by  the  Sen- 
ator from  Alabama. 
Mr.  WILLIAMS  of  Delaware.  Mr.  Pres- 


ident, that  was  my  understanding.  It  was 
my  understanding  that  we  could  vote  on 
the  Ervln  amendment  first.  Then  we 
would  vote  on  the  Griffin  amendment  as 
amended  by  the  Ervln  amendment.  Then 
we  would  go  on  to  a  vote  on  Senate  Joint 
Resolution  1  as  amended,  or  after  the 
vote  on  the  Griffin  amendment. 

I  think  we  should  go  on  and  call  the 
roll  on  these  amendments  in  an  orderly 
way  If  all  some  people  want  is  a  vote 
on  cloture,  then  lay  this  bill  aside  and 
take  up  something  else.  If  we  wanted  to 
have  another  vote  on  cloture,  we  could 
go  ahead  and  perpetuate  the  farce  that 
has  been  going  on  for  some  time. 

I  would  think  we  should  vote  on  this 

propossd. 

Mr  President.  I  ask  imanimous  con- 
sent that  at  4  o'clock  we  proceed  to  a 
vote  on  the  Ei-vin  amendment 

Mr   BAKER.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objection 

is  heard.  ,. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary Inquiry.  ,^    o 

The  PRESIDING  OFFICER.  The  Sen- 
ator wiU  state  it.  .t.    «       , 
Mr  BAKER.  Do  I  still  have  the  floor? 
The   PRESIDING   OFFICER.   If    the 
Senator  is  seeking  recognition,  he  can 
be  recognized.                     .     .     , 

Mr.  BAKER.  Mr.  President,  of  course 
two  or  three  things  occur  to  me  In  this 
respect.  Every  time  we  have  attempted  to 
explore  or  the  Senator  from  Indiana  has 
attempted  to  explore  the  possibility  of 
having  an  early  sequence  of  votes,  we 
get  along  weU  untU  we  get  to  the  question 
of  a  vote  on  direct  popular  vote. 

I  wonder  if  the  distinguished  Senator 
fr<Mn  Delaware  would  be  agreeable  to 
putting  down  a  unanimous -consent  order 
on  voting  on  Senate  Joint  Resolution  1. 
Mr.  WILLIAMS  of  Delaware.  I  have  no 
objection  to  voting  on  all  of  them,  one 
right  after  the  other,  but  it  would  make 
a  better  procedure  to  vote  on  this  one 
and  then  aft."!r  that  the  Senator  from 
Michigan.  I  understand,  will  not  have 
any  objection  to  limiting  time  on  his 
amendment,  and  we  can  vote  on  it.  Then 
if  there'  are  no  other  amendments  next 
in  order  would  come  Senate  Joint  Res- 
olution 1  as  amended,  if  It  Is  amended; 
and  If  not.  then,  as  far  •«  I  am  con- 
cerned, we  can  have  a  rollcall. 

Let  us  follow  through  on  the  issues 
and  get  some  votes.  If  we  can  get  a 
blanket  agreement  on  all  amendments 
and  the  resolution,  I  have  no  objection 
to  a  blanket  agreement.  If  we  cannot  get 
it  on  aU  of  them  let  us  at  least  take  this 
vote  and  get  it  out  of  the  way. 

Mr.  BAKER.  I  appreciate  the  views  of 
the  Senator  from  Delaware. 

Mr.  WILLIAMS  of  Delaware.  I  am  just 
trying  to  help  get  something  rolling. 

Mr  BAKER.  If  we  finally  get  down 
to  propounding  a  unanimous-consent 
order  for  a  vote  on  Senate  Joint  Resolu- 
tion 1.  and  have  a  filibuster  again,  or  ex- 
tended conversation,  which  is  the  ex- 
perience we  have  had  in  the  past,  would 
the  distinguished  Senator  from  Dela- 
ware join  us  at  that  time  in  seeking 

cloture?  _    .  „„ 

Mr  WILLIAMS  of  Delaware.  Let  us 
wait  and  see  if  we  have  a  fiUbuster  first. 
If  we  have  one  now.  I  cannot  figure  out 
who  is  operating  it.  The  Senator  from 
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Indiana  has  been  saying  he  wants  a  vote. 
Here  is  a  chance  to  get  a  vote  this  after- 
noon. Let  us  get  the  vote.  I  'do  not  know 
what  the  position  of  the  Senator  from 
Michigan  would  be.  but  I  venture  to  say 
we  could  obtain  unanimous  consent  for 
a  vote  on  his  amendment  later  today. 

Let  us  go  on  and  vote.  I  am  trying  to 
help  the  Senator  from  Indiana  get  some 
votes:  he  wants  them,  so  let  us  get  them. 

Mr.  BAKER.  I  wonder  if,  after  that, 
the  Senator  from  Delaware  would  Join 
in  a  unanimous-consent  request  as  to  the 
amendment  of  the  Senator  from  Michi- 
gan instead  of  the  4  o'clock  request  on 
the  Ervln  amendment. 

Mr.  WILLIAMS  of  Delaware.  Under 
the  Senate  rules  we  cannot  get  to  a  vote 
on  the  Griffin  amendment  imtil  after  we 
have  disposed  of  the  Ervin  amendment. 
Under  the  rules  we  cannot  do  that. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  Would  it  not  be  possible 
to  provide  by  unanimous  consent  for  a 
vote  at  4  o'clock  on  the  Griffln-Tydings 
amendment? 

The  PRESIDING  OFFICER  (Mr.  Mc- 
GovKxir) .  The  Senate  would  first  have  to 
agree  to  set  aside  the  pending  business, 
which  is  the  substitute  amendment  of- 
fered by  the  Senator  from  North  Caro- 
lina, unless,  of  course,  it  were  disposed 
of  in  some  other  fashion. 

Mr.  WILLIAMS  of  Delaware.  Would 
the  Senator  from  Tennessee  and  the  Sen- 
ator from  Indiana  join  in  a  unanlmous- 
consent  agreement  that  we  vote  at  4 
o'clock  on  the  Ervin  amendment  and 
that  1  hour  later  we  vote  on  whatever 
amendment  may  be  pending,  if  any  is 
offered  to  the  Griffln-TVdings  amend- 
ment, and  if  not.  that  we  vote  on  the 
Griffin- Tydings  amendment  after  a  lim- 
ited time  of,  say,  1  hour  on  that  amend- 
ment? 

Mr.  BAKER.  As  far  as  I  am  concerned. 
I  would  be  perfectly  willing,  as  I  have 
been  perfecUy  willing  from  the  outset, 
to  agree  to  almost  anything,  as  long  as 
that  agreement  provides  for  voting  on 
the  merits  of  the  direct  popular  vote  at 
some  point.  If  we  can  provide  for  some 
order  for  voting  on  the  merits  of  Senate 
Joint  Resolution  1  and  the  several  varia- 
tions of  Senate  Joint  Resolution  1  as  well 
as  the  Ervin  amendment,  the  Griffin- 
IVdings  amendment,  the  Dole  amend- 
ment, the  Spong  amendment,  and  the 
others.  I  have  no  objection,  because  I 
have  no  intention  of  standing  in  the  way 
of  considering  all  alternatives  for  elec- 
toral reform.  The  thing  that  has  both- 
ered me  is  that  there  seems  to  be  a  will- 
ingness to  agree  to  such  an  order  on 
everything  except  the  popular  vote. 

Mr.  WILLIAMS  of  Delaware.  The 
question  is.  we  do  not  know  whether 
the  question  of  the  popular  vote  as  now 
provided  in  Senate  Joint  Resolution  1 
will  be  before  us  by  the  time  we  get 
through  with  all  these  amendments.  I 
have  no  objection  to  voting  on  all  of 
them.  I  think  we  should. 

Mr.  BAKER.  I  wonder  if  the  Senator 
would  be  willing  to  join  in  a  unanimous- 
consent  request  to  consider  in  order  the 
several  amendments  that  are  now  at 
the  desk. 


Mr.  WILLIAMS  of  Delaware.  I  can 
make  a  better  suggestion  than  that,  Mr. 
President.  There  has  been  much  said 
about  wanting  to  vote.  The  Ervln  amend- 
ment is  the  pending  question  under  the 
rules  of  the  Senate,  as  I  imderstand.  I 
ask  for  the  yeas  and  nays  on  the  Ervin 
amendment.  Let  us  vote  now. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Tennessee  yield  for  that 
purpose? 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  iman- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pres- 
ident, I  renew  my  request  for  the  yeas 
and  nays  on  the  pending  amendment. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  suggest  the  absence  of  a  quorum. 
Let  us  wait  until  Senator  Ervin  gets 
here.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  note  that 
the  distinguished  Senator  from  North 
Carolina  is  in  the  Chamber;  and  in  view 
of  the  request  for  the  yeas  and  nays  on 
his  amendment  In  the  nautre  of  a  sub- 
stitute, tf  that  Is  the  proper  character- 
ization of  his  motion,  I  respectfully  sug- 
gest that  the  Senator  from  North  Caro- 
lina might  now  respond  to  the  request 
for  the  yesis  and  nays. 

Mr.  ERVIN.  Mr.  President,  If  we  get 
to  a  vote.  I  would  like  to  get  the  yeas 
and  nays  on  my  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pres- 
ident, apparently  the  Senate  is  ready  to 
proceed  to  vote.  Rather  than  pursue  the 
unanimous-consent  request  I  suggest 
that  we  sit  down  and  call  the  rolL 

Mr.  CURTIS.  Let  us  vote. 

Several  Senators.  Vote!  Vote! 

Mr.  BAKER.  That  is  well  and  good, 
and  I  should  like  to  vote,  also.  As  a  mat- 
ter of  fact.  I  would  be  most  pleased  to 
vote  right  now,  if  we  could  have  some 
assurance  that  we  are  going  to  vote  on 
everything. 

As  the  distinguished  senior  Senator 
from  Delaware  has  just  indicated  that  he 
is  abandoning  his  request  for  a  unani- 
mous-consent order,  I  presume  there  Is 
no  prospect  of  formalizing  an  arrange- 
ment to  vote  on  the  several  amendments. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  will  the  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  WILLIAMS  of  Delaware.  Perhaps, 
as  soon  as  we  vote  on  this  Ervin  amend- 
ment we  can  get  the  yeas  and  nays  on 
the  next  amendment  and  sit  down  and 


vote  on  that.  Let  us  start  voting.  I  think 
the  best  way  to  make  progress  in  the 
Senate  Is  to  call  the  roll. 

Mr.  BAKER.  With  all  due  deference  to 
my  colleague,  I  am  not  concerned  with 
starting  to  vote ;  it  is  stopping  the  vote. 

Mr.  WILLIAMS  of  Delaware.  We  have 
not  been  able  to  get  a  vote  started  be- 
cause someone  has  always  interrupted 
and  wanted  to  talk.  The  way  to  get  a  vote 
is  to  sit  down  and  vote. 

Mr.  BAKER.  I  commend  the  Senator 
for  that  attitude.  But  I  wonder,  for  lack 
of  our  ability  to  sit  down  and  vote  on 
Senate  Joint  Resolution  1,  whether  he 
might  sit  down  with  us  and  try  tomorrow, 
at  2  p.m.,  to  stop  debate  on  Senate  Joint 
Resolution  1,  so  that  we  can  get  to  vote 
on  the  merits. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  CURTIS.  I  invite  the  attention  of 
the  Senate  to  the  fact  that  a  proceeding 
under  cloture  is  not  a  consideration  of 
anjrthing  on  its  merits.  The  cloture  pro- 
cedure must  be  rewritten  if  we  are  to  con- 
sider anything  on  its  merits. 

For  example,  there  are  individual  Sen- 
ators who  are  opposed  to  three  or  four 
provisions  of  Senate  Joint  Resolution  1. 
If  all  the  alternatives  fail,  they  may  wish 
to  speak  concerning  the  idea  of  abandon- 
ing the  requirement  for  a  majority  vote. 
They  may  wish  to  speak  on  the  runoff. 
They  may  have  amendments  on  those 
things.  It  cannot  be  done  under  cloture. 

So  I  believe  that  those  who  are  plead- 
ing for  an  opportunity  to  present  the 
issue  on  its  merits  must  find  some  other 
way,  other  than  the  cloture  vote.  The 
Record  will  show  that  the  last  time  clo- 
ture was  voted  here,  amendment  after 
amendment  was  sent  to  the  desk  and  read 
and  not  one  word  of  debate  was  per- 
mitted. If  that  Is  consideration  on  its 
merits,  I  am  rather  surprised. 

So  I  hope  that  those  who  represent  the 
leadership  can  get  together  on  a  proce- 
dure that  can  go  ahead.  Of  course,  we 
will  have  to  take  the  first  votes  first.  We 
cannot  buy  something  concerning  the 
last  vote  until  we  know  what  it  is  all 
about. 

Mr.  BAKER.  I  thank  the  Senator  from 
Nebraska  for  his  appraisal  of  the  situ- 
ation under  rule  XXn.  As  a  matter  of 
fact,  I  £un  in  substantial  agreement  with 
him.  I  think  there  is  great  danger  in  the 
provisions  of  rule  XXII  with  respect  to 
the  restrictiveness  of  the  matter  that  can 
be  considered  after  cloture  is  invoked. 

I  might  point  out,  further — and  this  is 
ii  no  way  critical  of  any  Senator,  cer- 
tainly not  of  the  leadership  of  the  Sen- 
ate— that  I  did  not  propose  and  did  not 
sign  the  cloture  motion.  I  will  vote  for  it 
on  Tuesday.  But,  under  the  existing  pro- 
cedure and  precedent  of  the  Senate,  and 
under  the  provisions  of  rule  XXn,  that 
need  not  be  the  situation — the  situation 
described  by  the  Senator  from  Nebraska. 

As  a  matter  of  fact,  were  the  motion 
for  cloture  filed  against  the  amendment 
which,  after  all,  is  the  pending  business, 
instead  of  against  Senate  Joint  Resolu- 
tion 1,  the  restrictiveness  both  as  to  time 
and  as  to  subject  matter  of  rule  XXII 
would  run  against  the  pending  amend- 
ment rather  than  against  the  overall  res- 
olution itself.  It  seems  to  me  that  cloture 
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is  not  the  best  way  to  get  a  vote  on  the 
merits  It  seems  to  me  that  unanimous 
consent  might  be  the  way.  It  seems  ap- 
parent that  we  are  not  going  to  get  unan- 
imous consent.  If  we  do  get  that,  Uien 
we  have  only  two  alternative  possibili- 
ties—hope against  hope  that,  sooner  or 
later  we  do  get  a  chance  to  vote  on  the 
merits  of  the  proposal  for  popular  vote 
to  elect  the  President,  which  does  not  en- 
courage me  much  because  we  have  been 
at  it  for  some  time,  or  to  go  the  cloture 

"^"l  point  out  further.  Mr.  President,  that 
it  is  now  approximately  5  minutes  to  2. 
The  matter  before  the  Senate  has  been 
the  pending  business  off  and  on  for  some 
time   I  respect  the  motives  of  the  Sen- 
ator from  Delaware,  the  Senator  from 
Nebraska,   the  Senator  from  Alabama, 
the  Senator  from  North  Carolina,  and 
aU  the  others  trying  to  move  us  on  to 
electoral  reform,  which  I  share.  But  I 
would   revert  now   to  the  statement  I 
made  earUer  today,  that  I  am  not  con- 
vinced that  we  have  totally  and  com- 
pletely explored  all  the  possibUities  of  ac- 
cord and  accommodation  in  this  mat- 
ter- and  I  would  hope  that  this  afternoon 
we  could  discuss  it  further  and  try  to 
work  out  something  that  is  mutually 
acceptable. 

To  be  frank  with  my  colleagues,  it  is 
going  to  be  difficult  for  the  junior  Sen- 
ator from  Tennessee  to  try  to  participate 
in  any  such  meeting  at  2  o'clock  if  we  are 
here  trying  to  determine  whether  or  not 
we  are  going  to  vote;  because  it  is  the 
present  intention  of  the  junior  Senator 
from  Tennessee  not  to  vote  for  the  time 
being  until  we  have  discussed  this  mat- 
ter further.  But  if  we  covdd  have  some 
sort  of  understanding  that  we  will  con- 
sider this  matter  informally,  beginning  at 
2  p  m.,  for  a  little  while,  and  then  come 
back  and  pick  up  where  we  left  oft,  we 
might  accomplish  something  and  might 
not.  It  seems  to  me  that  we  owe  each 
other  the  duty  and  the  obligation  to  run 
out  that  string,  as  it  were,  and  to  explore 
the  spirit  of  accommodation  and  accord 
that  I  sensed  earlier  in  the  day. 

I  wonder,  in  that  view,  whether  there 
might  be  some  disposition  on  the  part  of 
my  colleagues  to  agree  that  we  would  not 
vote  say.  for  the  next  hour  or  so,  and 
then  we  could  discuss  the  matter  a  little 
further. 

Mr.  ORIPPIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  yield,  with  the  under- 
standing that  I  wUl  not  lose  my  right  to 
the  floor. 

Mr.  GRIFFIN.  Mr.  President,  some 
reference  was  made  both  by  the  Senator 
from  Nebraska  (Mr.  Curtis)  and  the 
Senator  from  Tennessee  to  the  leader- 
ship and  the  efforts  which  have  been 
made  to  bring  this  matter  to  a  vote  in 
an  orderly  way.  Although  it  may  not  be 
my  responsibility,  since  the  distinguished 
majority  leader  who  took  the  initiative 
in  filing  the  cloture  petition  is  not  here 
at  the  moment,  I  want  to  Indicate  that 
I  believe  that  he  acted  properly.  I  be- 
lieve the  action  he  took  was  reasonable 
to  do  under  the  circumstances. 

The  junior  Senator  from  Michigan 
signed  the  cloture  motion,  as  did  the  dis- 
tinguished minority  leader.  It  is  true  that 


the  cloture  procedure,  provided  by  the 
Senate  rules,  is  not  the  most  satisfactory. 
It  is  unfortunate  but  the  procedure  leaves 
some  things  to  be  desired.  On  the  other 
hand  I  think  it  is  quite  obvious  that  the 
Senate  has  not  been  able  to  come  to  a 
unanimous-consent  agreement  to  limit 
debate  on  the  several  amendments.  There 
has  been  an  earnest  effort  made  day 
after  day  by  the  majority  leader,  the  act- 
ing majority  leader,  the  minority  leader, 
and  the  assistant  minority  leader.  I  find, 
since  the  cloture  petition  has  been  filed, 
that  there  now  seems  to  be  more  of  an 
attitude  or  disposition  to  work  out  some 
compromise.  Perhaps,  then,  the  filing  of 
that  cloture  petition  has  served  a  good 
purpose.  ^^      ,  . 

It  is  true,  of  course,  that  the  cloture 

motion  could  have  been  directed  only  at 

the  pending  amendment  rather  than  at 

the  resolution  as  a  whole.  But  that  would 

not  have  solved  the  problem,  because  as 

soon  as  we  could  have  gotten  to  a  vote  on 

that    I  am  afraid  the  talkathon  would 

have  continued  thereafter  on  the  next 

amendment,  ad  infinitum. 

I  thank  the  Senator  for  yielding  to  me. 

Mr.  BAKER.  Mr.  President,  I  thank 

the  Senator  from  Michigan. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  Senator  from 
Delaware  without  losing  my  right  to  the 

The  PRESIDING  OFFICER  (Mr. 
BoGGS>.  Without  objection,  it  is  so  or- 
dered. _ 

Mr  WILLIAMS  of  Delaware.  Mr.  Pres- 
ident I  would  certainly  not  object  to  a 
unanimous-consent  agreement  on  a  time 
limitation.  ^^  ^        ,, 

As  I  have  said  this  before,  that  applies 
on  the  amendments  of  the  Senator  from 
Michigan  or  any  other  Senator  and  on 
the  final  vote,  I  would  like  to  vote.  But  it 
would  be  a  more  orderly  procedure  to 
vote  on  one  amendment  at  a  time.  There 
Is  nothing  in  the  rules  of  the  Senate 
which  says  that  we  have  to  have  a  unani- 
mous-consent vote  on  every  amendment. 
Many  times  the  Senate  has  started  to 
break  the  logjam  by  getting  a  vote  first 
on    one    amendment,    then    the    next 
amendment,  and  so  forth.  I  was  hoping 
that  we  could  proceed  to  a  vote  here  to- 
day Frankly.  I  thought  I  was  rendering 
a  great  service  to  the  Senator  from  Indi- 
ana and  the  Senator  from  Tennessee  by 
trying  to  get  this  to  a  vote  this  after- 
noon. I  thought  they  would  be  over  here 
just  thanking  me.  rather  than  blocking 
it  I  thought  that  as  advocates  of  getting 
to  a  vote  on  this  question  those  pushing 
for  cloture  tomorrow  would  welcome  the 
chance  to  go  ahead  and  vote. 

I  am  somewhat  startied  and  surprised. 
I  did  not  anticipate  this  objection  at  all. 
I  thought  sure  that  my  suggestion  would 
be  welcomed  and  accepted  with  open 
arms.  I  hope  it  will  now.  All  we  need  to 
get  to  a  vote  is  for  the  Senator  from 
Tennessee  and  the  Senator  from  Indiana 
to  cooperate;  we  can  have  the  vote  in  10 
minutes,  they  can  go  to  their  meeting, 
and  we  shall  all  be  satisfied. 

Mr.  BAKER.  With  all  due  respect  and 
appreciation  to  the  Senator  from  Dela- 
ware for  his  remarks,  almost  imiformly 
I  embrace  with  open  arms  almost  any 
proposal  by  the  Senator  from  Delaware, 


but  I  fear  that  this  would  be  sort  of  like 
the  chicken  embracing  the  fox.  I  am 
afraid  that  this  would  be  entirely  in 
keeping  with  the  desires  of  the  junior 
Senator  from  Tennessee,  to  have  a  vote 
not  only  on  the  pending  amendment  but 
also  on  Senate  Joint  Resolution  1  which 
was  omitted  from  the  proposal  by  the 
Senator  from  Delaware. 

Mr.  President,  I  now  ask  unanimous 
consent  that  I  may  yield  to  the  Senator 
from  Indiana  without  losing  my  right  to 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  I  thank  my 
friend  and  colleague  from  Termessee  for 
yielding  to  me. 

Mr.  President,  of  course,  I  express  my 
gratitude  to  the  Senator  from  Delaware 
for  his  desire  to  help  to  break  the  im- 
passe. I  am  sorry  if  our  present  concern 
takes  him  by  surprise,  but  I  think  the 
record  will  show  that  there  are  some 
13.  14,  or  15  amendments  presently  be- 
fore the  Senate.  On  three  different  oc- 
casions in  the  past  couple  of  weeks,  the 
Senator  from  Indiana  has  sought  unani- 
mous consent  to  vote  on  every  one  of 
them,  but  it  has  been  rather  clear  that 
there  are  some  here  who  have  embarked 
upon  filibuster.  They  are  willing  to  vote 
on   everything   save   the   provisions   of 
Senate  Joint  Resolution  1,  the  popular 
vote.  That  is  the  opinion  of  the  Sena- 
tor from  Indiana. 

With  all  due  respect  to  those  who  dis- 
agree. If  the  Senate  Is  going  to  treat  one 
amendment  as  belonging  to  one  stand- 
ing rule,  then  we  should  treat  all  amend- 
ments the  same.  I  have  pursued  the 
course  of  direct  election  as  diligenUy  as 
I  know  how.  The  Senator  from  Termessee 
and  others  have  shared  that  conbem.  We 
have  reluctantly,  on  two  Occasions, 
sought  cloture.  The  Senator  from  Indi- 
ana did  not  sign  the  cloture  petition 
which  will  be  before  the  Senate  tomor- 
row I  am  still  hopeful  that  the  Senate 
will  at  least  let  us  vote  on  the  direct  elec- 
tion proposal. 

Inasmuch  as  those  who  have  been  fili- 
bustering appear  to  have  the  upper  hand 
at  this  particular  moment,  the  Senator 
from  Indiana  is  willing  to  sit  down  with 
some  who  have  different  opinions  and 
see  if  there  is  a  possible  alternative  that 
can  at  least  leave  us  in  a  better  position 
than  we  now  find  ourselves,  with  the 
rather  archaic  and  dangerous  provisions 
of  the  electoral  college  system. 

We  have  started  some  discussion  early 
this  morning  with  this  end  in  mind.  The 
Senator  from  Tennessee  points  out,  at 
this  very  moment,  that  we  had  hoped 
to  be  able  further  to  pursue  this  course. 
The  Senator  from  Indiana  does  not 
know  at  all  whether  we  can  reconcile 
some  of  the  differences  and  move  for- 
ward. As  strongly  as  he  feels  that  the 
best  proposal  Is  the  direct  election  pro- 
posal the  proposal  which  has  passed 
the  House  by  a  330-to-70  vote,  he  is 
willing  to  pursue  a  different  alternative 
if  he  feels  it  Is  better  than  the  present 
state  of  the  electoral  college. 

However,  he  does  not  feel  that  he 
would  fulfill  his  responsibUity  as  the 
principal  sponsor  of  Senate  Joint  Res- 
olution 1  to  permit  the  parliamentary 


X 


situation  to  arise  which  would,  In  es- 
sence, let  everyone  have  his  "crack"  at 
denying  those  of  us  who  are  for  the 
direct  popular  vote  from  having  any  vote 
at  all. 

That  Is  what  we  have  been  going 
through,  not  that  the  Senator  from 
Indiana  or  the  Senator  from  Tennes- 
see, or  others,  have  not  been  pursuing 
every  course  available  to  us  to  get  votes; 
but  whenever  we  have  pursued  a  course 
that  might  give  the  Senate  the  oppor- 
tunity to  vote  on  all  alternatives,  those 
fUibustering  say,  "Oh.  no.  You  can  vote 
on  everything  except  one." 

Mr.  President,  the  record  will  show 
that  we  have  made  good  faith  efforts  to 
vote  on  practically  everything. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BAKER.  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  Senator 
from  Nebraska,  without  losing  my  right 
to  the  floor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  CURTIS.  I  should  like  to  know, 
and  I  think  it  should  be  in  the  record, 
too  how  much  of  the  time  since  the  last 
cloture  motion  vote,  has  the  leadership 
set  aside  for  consideration  of  Senate 
Joint  Resolution  1  and  taken  up  other 
legislative  matters? 

Mr.  BAKER.  If  that  question  Is  ad- 
dressed to  me,  I  do  not  know.  It  has  been 
done  often.  I  must  say,  I  entirely  agree 
with  the  joint  leadership  that  especially 
in  these,  hopefully,  terminal  days  of  this 
session  of  Congress,  In  a  spirit  of  accom- 
modation, if  nothing  more,  we  have  no 
desire  to  tie  up  the  processes  of  the  Sen- 
ate. It  has  been  done.  I  guess  we  could 
have  held  everyone's  feet  to  the  fire  and 
blocked  consideration  of  any  type  of  leg- 
islation while  Senate  Joint  Resolution 
1  was  being  considered  by  the  Senate, 
but  that  seems  to  have  been  rather  harsh 
on  the  part  of  those  who  want  electoral 
reform.  It  is  not  in  the  tradition  of  re- 
form to  do  that. 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  will  the  Senator  from  Ten- 
nessee yield  for  a  unanimous-consent 
request? 

Mr.  BAKER.  I  yield. 
Mr.  BYRD  of  West  Virginia.  Mr. 
President,  there  having  been  consider- 
able discussion  about  procedure,  and 
appearing  that  there  is  no  likelihood 
of  agreement  as  to  an  early  vote  this 
afternoon.  I  tisk  unanimous  consent  that 
the  unfinished  business  be  temporarily 
laid  aside  to  permit  the  Senate  to  pro- 
ceed to  the  consideration  of  Calendar 
No.  1237,  H  Jl.  17654.  the  Legislative  Re- 
organization Act  of  1970. 

Mr.  ERVIN.  Mr.  President,  reserving 
the  right  to  object,  and  I  am  not  in- 
clined to  object.  I  should  like  to  say  that 
on  Friday  last  I  offered  to  vote  on  my 
amendment,  the  pending  amendment, 
cosponsored  by  a  dozen  other  Senators 
today  I  am  sorry  that  we  could  not  get 
a  vote  today.  I  had  heard  my  good  friend 
from  Indiana  and  my  good  friend  from 
Tennessee  say  they  thought  there  had 
been  enough  discussion  on  this  question, 
but  apparently  they  do  not  still  enter- 
tain that  opinion.  I  wish  we  could  get 


to  a  vote  on  this  particular  amendment. 
As  a  matter  of  fact,  this  amendment  has 
been  around  a  long,  long  time.  I  have 
claimed  no  pride  of  authorship  for  it 
because  this  is  virtually  the  Lodge-Gos- 
sett  amendment  which  came  into  being 
sometime  in  the  1940's  and  passed  the 
Senate  by  a  two- thirds  majority  on  one 
occasion. 

I  am  perfectly  willing,  as  I  am  sure 
the  Senator  from  Indiana  is,  to  vote  on 
all  amendments  and  on  all  alternative 
proposals.  Yet,  I  am  not  ready  to  stipu- 
late when  to  vote  on  the  direct  election 
plan.  I  am  hoping  that  is  the  river  we 
will  never  reach.  And  so  we  can  find  out 
whether  it  is  necessary  to  vote  on  that 
later,  after  we  vote  on  all  these  other 
plans. 

I  personally  have  taken  the  position, 
and  so  stated  on  the  fioor  of  the  Senate, 
that  I  think  it  would  be  the  better  part 
of  wisdom  to  let  this  matter  go  over  imtil 
the  next  session.  As  I  recall,  we  have  had 
the  same  provision  since  the  adoption  of 
th»  article,  right  after  the  contest  be- 
tween Jefferson  and  Aaron  Burr.  We 
have  gotten  along  pretty  well  since  about 
1867  with  our  present  system. 

I  do  not  think  that  it  would  hurt  to  let 
it  go  over  until  January  so  that  we  could 
vote  on  it  when  the  days  are  not  so 
hectic,  not  so  hurried,  and  not  so  harried, 
and  when  the  34  Senators  who  are  run- 
ning for  reelection,  or  their  successors, 
could  devote  their  entire  attention  to  the 
problem  of  amending  the  Constitution 
rather  than  to  accumulating  votes. 

I  also  think  that  the  people  who  will  be 
elected  to  the  Senate  and  to  the  House 
in  November  will  be  fresh  from  the  peo- 
ple and  that  they  should  be  the  ones 
with  a  say-so  on  this  matter  rather  than 
we  who  are  here  on  this  occasion. 

We  have  plenty  of  work  to  do  without 
taking  up  this  matter.  However,  since  we 
are  taking  it  up.  I  would  aimoimce  that 
I  would  be  prepared  to  vote  on  everything 
except  the  direct  election — and  we  will 
have  to  vote  on  everything  except  the 
direct  election  before  we  get  to  it  anyway, 
whether  we  have  cloture  or  not. 

I  certainly  share  the  regrets  of  my  good 
friend  the  Senator  from  Delaware.  How- 
ever, the  Senator  from  Indiana  and  the 
Senator  from  Tennessee  are  not  yet  ready 
to  vote  on  the  oldest  of  all  the  amend- 
ments that  have  been  proposed  to  Sen- 
ate Joint  Resolution  1. 

Having  said  this  and  having  made  it 
quite  clear,  I  believe,  that  I  am  willing  to 
vote  on  every  one  of  the  alternative  pro- 
posals or  amendments  to  Senate  Joint 
Resolution  1  after  a  reasonable  time  for 
the  Senator  from  Termessee  and  the  Sen- 
ator from  Indiana  to  debate  the  matter, 
I  aimoimce  now  that  I  have  no  objec- 
tion to  the  unanimous-consent  request 
proposed  by  the  Senator  from  West  Vir- 
ginia. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  the  junior  Senator 
from  Alabama  recalls  that  on  numerous 
occasions  the  distinguished  Senator  from 
Indiana  has  come  to  the  Senate  Cham- 
ber and,  as  a  part  of  his  debate,  he  has 
gone  through  a  long  list  of  unanimous- 
consent  requests  to  vote  on  amendments, 
including  the  Ervin  amendment. 


Now,  for  some  strange  reason,  we  find 
that  they  do  not  want  to  vote  on  the 
amendment.  The  question  occurs  to  the 
junior  Senator  from  Alabama,  Do  the 
proponents  of  Senate  Joint  Resolution 
1  want  electoral  reform  or  do  they  de- 
mand only  a  provision  for  direct  election 
of  the  President  and  the  Vice  President? 
The  amendment  offered  by  the  distin- 
guished Senator  from  North  Carolina 
provides  for  electoral  reform  In  that  It 
provides  for  the  automatic  casting  of 
electoral  votes.  It  abolishes  the  office  of 
elector.  It  does  away  with  the  winner- 
take-all  provision  of  the  present  system. 
It  divides  the  electoral  vote  of  each  State 
in  proportion  to  the  popular  vote  of  each 
candidate  in  that  State.  Then.  too.  it 
changes  the  system  by  which  the  House 
of  Representatives  chooses  between  the 
top  three  candidates  with  each  State 
casting  one  vote. 

The  amendment  of  the  distinguished 
Senator  from  North  Carolina  provides 
that  in  the  event  no  majority  is  received 
by  any  candidate  in  the  electoral  col- 
lege, the  question  will  then  be  decided 
between  the  top  two  candidates  by  a 
joint  session  of  the  incoming  Congress. 
Mr.  President,  it  seems  to  the  junior 
Senator  from  Alabama  that  we  should 
proceed  with  the  amendment.  What  is 
the  reasoning  behind  the  proponents'  in- 
sistence that  we  must  not  amend  Senate 
Joint  Resolution  1,  that  we  must  have  a 
direct  vote  on  Senate  Joint  Resolution  1 
as  written?  Is  this  amendment  sacro- 
sanct? Is  it  so  like  the  law  of  the  Medes 
and  the  Persians  that  it  cannot  be 
changed  in  any  respect? 

The  amendment  offered  by  the  Sena- 
tor from  North  Carolina  would  reform 
the  present  system  in  three  important 
respects.  It  is  the  considered  judgment  of 
the  junior  Senator  from  Alabama  that  if 
we  can  obtain  a  vote  on  this  amend- 
ment—and it  takes  only  a  majority  vote 
to  adopt  the  provisions  of  the  Ervin 
amendment  as  Senate  Joint  Resolution 
1 — and  if  we  can  supersede  the  direct 
election  provision  with  the  provisions  of 
the  Ervin  amendment,  if  we  add  the  19 
Senators  who  are  cosponsoring  the  Ervin 
amendment  to  the  54  or  so  votes  that 
have  been  cast  for  direct  election,  we 
would  have  far  more  than  two-thirds  of 
the  membership  of  the  Senate. 

If  the  distingxiished  Senators  who 
favor  Senate  Joint  Resolution  1  as  now 
written  are  more  interested  in  having 
their  plan  accepted — direct  election  or 
nothing — then  we  will  have  no  electoral 
college  reform  submitted. 

On  the  other  hand,  if  we  can  get  a 
vote  on  the  Ervin  amendment,  if  the  ma- 
jority of  the  Senate  wants  some  type  of 
electoral  college  reform,  we  can  go  ahead 
with  the  Ervin  amendment,  because,  in 
my  judgment,  if  we  agree  to  the  Ervin 
amendment  as  Senate  Joint  Resolution 
1.  we  will  have  an  amendment  that  will 
receive  a  two- thirds  vote  of  the  Senate 
and  a  two- thirds  vote  of  the  House  and 
will  be  ratified  by  the  requisite  38  States. 
I  do  not  believe  that  we  are  going  to 
get  a  direct  election  provision.  I  hope 
that  we  do  not.  I  believe  that  even  if 
Congress  submits  such  a  direct  election 
plan  to  the  States,  that  the  requisite 
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number  of  States— 38— wiU  not  adopt  it. 
So.  Mr.  President,  at  this  time  imless 
the  distinguished  Senator  from  Indiana 
and  the  distingiushed  Senator  from  Ten- 
nessee advise  us  that  it  is  their  intention 
to  filibuster  the  Ervin  amendment  for 
the  rest  of  the  day  to  prevent  a  vote  on 
it.  then  the  junior  Senator  from  Alabama 
is  going  to  object  to  laying  aside  the 
pending  business. 

On  the  other  hand,  if  it  is  their  inten- 
tion to  filibuster  the  Ervin  amendment, 
the  junior  Senator  from  Alabama  knows 
that  they  will  have  no  difficulty  in  carry- 
ing on  a  filibuster  for  the  rest  of  the  day. 
The  junior  Senator  from  Alabama  would 
then  interpose  no  objection  to  laying 
aside  the  pending  business. 
I  interpose  an  objection. 
The  PRESIDING  OFFICER  Objection 
is  heard. 

Mr.  BAKER.  Mr.  President.  I  have  not 
had  a  chance  to  reply  to  the  question. 
Mr  President,  a  parliamentary  inquiry. 
The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  Mr.  President,  do  I  cor- 
rectly understand  that  objection  is  heard 
to  the  unanimous-consent  request? 

The  PRESIDING  OFFICER.  Objection 
ii  heard. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  distinguished  Senator  from  West  Vir- 
ginia without  losing  my  right  to  the  floor. 
The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

CNANIMOCS-CONSINT   BEQUaST 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that  the 
unfinished  business  be  temporarily  laid 
aside  with  the  understanding  that  a  de- 
mand for  the  regular  order  no  earlier 
than  3:30  this  afternoon  may  bring  back 
before  the  Senate  the  unfinished  busi- 
ness. Senate  Joint  Resolution  1. 

Mr.  BAYH.  Mr.  President,  reserving 
the  right  to  object 


Mr   DOLE.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  has  the  floor. 

Mr.  BAKER.  I  yield  the  floor. 

Mr.  BAYH.  Mr.  President.  I  have 
ser\-ed  in  this  body  for  only  approxi- 
mately 8  years,  which  is  not  nearly  as 
long  as  some  of  my  colleagues.  I  do  not 
suppose  I  have  as  much  patience  as  I 
should  or  as  much  patience  as  some  of 
my  colleagues;  neither  do  I  suppose  my 
patience  is  as  short  as  the  patience  of 
same  of  my  colleagues.  But  I  must  say 
with  all  due  respect  to  some  who  have 
preceded  me  that  I  have  never  heard  in 
the  8  years  I  have  been  a  Member  of  the 
Senate  such  a  ridiculous  dialog  In  an 
effort  to  distort  what  Is  happening. 

The  suggestion  has  been  made  that 
the  leadership  has  not  given  us  enough 
time  to  discuss  this  matter.  I  think  the 
suggestion  was  made  by  the  distin- 
guished Senator  from  Nebraska  a  mo- 
ment ago  in  posing  a  question  to  the  Sen- 
ator from  Tennessee  about  putting  aside 
Senate  Joint  Resolution  1. 
The   Senator   from  Indiana   has  sat 


right  here  in  this  seat  for  almost  1 
month,  at  least  for  the  last  3  weeks,  and 
has  heard  proposed  the  unanimous- 
consent  request  to  put  aside  Senate  Joint 
Resolution  1.  On  almost  each  occasion 
he  has  risen  and  said  that  the  propo- 
nents of  Senate  Joint  Resolution  1  are 
ready  to  vote.  If  the  opposition  has  any- 
thing to  say  let  them  be  heard. 

It  is  a  rather  curious  thing  to  find 
us  moving  into  the  month  of  October 
and  have  the  proposition  proposed  that 
the  leadership  has  not  given  us  enough 
time  to  discuss  Senate  Joint  Resolution  1 
because  they  put  it  aside.  The  facts  of 
the  matter  are  that  despite  the  rhetoric 
to  cover  it  up.  there  are  a  few  Senators 
who  have  let  the  rules  rim,  or  have  used 
the  rules  themselves  actively  to  prohibit 
us  from  voting  on  all  the  matters  that 
are  before  us.  Whether  we  call  it  a  fili- 
buster or  prolonged  debate.  I  think  any- 
one can  use  whatever  language  he  wants, 
and  I  do  not  in  any  way  address  these 
remarks  to  any  of  my  colleagues  in  a  dis- 
paraging manner  because  they  are  using 
their  rights  under  the  rules  and  I  under- 
stand that,  but  the  record  needs  to  be 
absolutely  clear  on  what  is  happening. 

We  heard  in  the  very  eloquent  fashion 
of  our  friend  the  distinguished  senior 
Senator  from  North  Carolina,  once  again 
that  he  is  willing  to  vote  on  anything, 
but  then  he  said  "except  Senate  Joint 
Resolution  1."  This  is  the  type  stryggle 
we  have  been  faced  with  ever  since  Labor 
Day.  _.  . 

Here  is  a  matter  that  was  passed  in 
the  House  by  a  vote  of  339  to  70,  and 
which  was  introduced  in  this  body  last 
January  by  some  40  cosponsors.  that  now 
has  13.  14.  or  15  amendments,  and  we 
are  willing  to  vote  on  all  of  them  except 
the  basic  proposition  of  whether  the  peo- 
ple of  this  country  have  the  right  to  vote 
for  President  or  not. 

We  sit  here  and  listen  to  some  Senators 
suggest  that  the  question  is  whether  the 
proponents  of  Senate  Joint  Resolution  1 
want  any  reform  or  not,  and  that  by  re- 
fusing to  sit  idly  by  and  permitting  us 
to  vote  on  anything  except  Senate  Joint 
Resolution  1  we  are  standing  in  the  way 
of  electoral  reform.  That  is  rather  ridicu- 
lous to  me. 

I  am  realistic  enough  to  know  that 
under  the  cloture  nile  when  we  have  had 
60  percent  of  the  Senate  on  two  occa- 
sions vote  to  shut  off  debate,  we  cannot 
shut  off  debate  that  way;  and  I  am  real- 
istic enough  to  suggest  we  should  seek 
some  accommodation  and  look  for  some- 
thing less  than  the  perfect  solution.  But 
I  am  not  willing  to  sit  here  mute  and  let 
those  who  are  distorting  the  will  of  the 
majority  of  the  Senate  say  that  the  ma- 
jority is  against  any  kind  of  electoral 
reform. 

The  fact  is  that  a  few  people  have  been 
filibustering  electoral  reform,  and  that 
Is  what  it  is  and  there  is  no  way  to  cover 
it  up  and  put  another  suit  of  clothes  on 
it. 


RECESS 

Mr.  SPONG.  Mr.  President,  I  move  that 
the  Senate  stand  in  recess  subject  to  the 
call  of  the  Presiding  Officer,  to  not  later 
than  4  o'clock  this  afternoon. 


Mr.  HRUSKA.  Mr.  President,  reserv- 
ing the  right  to  object,  we  have  had  a 
little  discussion  this  afternoon  of  how 
long  this  motion  has  been  before  us.  The 
figure  of  3  weeks  has  been  used,  and  it 
has  been  said  that  the  leadership  has 
not  given  us  enough  time  in  the  Senate 
to  discuss  this  proposition — that  the 
struggle  has  been  the  same  since  Lal)or 
Day.  Last  Tuesday,  a  week  ago  tomor- 
row, there  was  a  vote  taken  on  whether 
or  not  there  should  be  a  limitation  of 
debate.  The  vote  was  34  to  53,  or  15  votes 
short  of  the  necessary  sentiment  here 
in  the  Senate  that  the  debate  should  be 
limited. 

Since  that  vote.  Mr.  President,  and 
immcdately  after  that  vote,  Senate  Joint 
Resolution  1  was  "temporarily  laid 
aside."  Since  that  "temporary"  laying 
aside,  the  Senate  has  been  in  session  26 
hours  and  37  minutes  on  last  Tuesday, 
Wednesday,  Thursday  and  Friday. 

Of  those  26  hours  and  37  minutes  only 
slightly  more  than  an  hour  and  a  half 
was  devoted  to  a  discussion  of  direct 
election,  and  most  of  what  discussion  we 
were  permitted  to  have  was  procedural 
not  substantive.  During  that  same  period 
the  Senate  filled  438  pages  in  the  Record, 
only  16  of  which  pertained  to  electoral 

college  reforms.  

Tlie  PRESIDING  OFFICER.  Will  the 
Senator  suspend  for  a  moment,  please? 
,  Will  the  Senator  from  Virginia  restate 
his  motion? 

Mr.  SPONG.  The  Senator  from  Vir- 
ginia will  restate  his  motion.  The  mo- 
tion is  that  the  Senate  stand  in  recess 
imtil  4  o'clock  this  afternoon. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  not  debatable. 

Mr.  HRUSKA.  I  apologize  to  the  Sen- 
ator from  Virginia.  I  thought  we  had 
propounded  a  unanimous-consent  agree- 
ment and  I  proceeded  on  that  basis.  I 
regret  that  my  remarks  held  up  consid- 
eration of  the  Senators  motion. 

Mr.  DOLE.  I  ask  for  the  yeas  and 
nays. 

Mr.  MILLER.  Yeas  and  nays. 
Mr.  SPONG.  That  is  what  I  am  trying 
to  clear  up  for  the  record. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  called  for.  Is  there 
a  sufficient  second? 

Mr.  MILLER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
WiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MILLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MILLER.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
noimce  that  the  Senator  from  North 
Dakota  (Mr.  Burdick)  .  the  Senator  from 
Virginia  (Mr.  Byrd),  the  Senator  from 
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Nevada  <Mr.  Cannon)  ,  the  Senator  from 
Connecticut  (Mr.  Dodd).  the  Senator 
from  Termessee  (Mr.  Gore)  ,  the  Senator 
from  Oklahoma  (Mr.  Harris),  the  Sen- 
ator from  Michigan  (Mr.  Hart)  .  the  Sen- 
ator from  Inditma  (Mr.  Hartke),  the 
Senator  from  Iowa  (Mr.  Hughes),  the 
Senator  from  Hawaii  (Mr.  Inouye).  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr. 
Long)  ,  the  Senator  from  Minnesota  (Mr. 
McCarthy),  the  Senator  from  South 
E>akota  (Mr.  McGovern),  the  Senator 
from  New  Hampshire  (Mr.  McIntyre), 
the  Senator  from  New  Mexico  (Mr. 
MoNTOYA),  the  Senator  from  Utah  (Mr. 
Moss),  the  Senator  from  Maine  (Mr. 
MnsKK),  the  Senators  from  Rhode  Is- 
land (Mr.  Pastore  and  Mr.  Pell),  the 
Senator  from  Georgia  (Mr.  Russell). 
the  Senator  from  Missouri  (Mr.  Syming- 
ton), the  Senator  from  Maryland  (Mr. 
Tydings).  and  the  Senator  from  New 
Jersey  (Mr.  Williams)  are  necessarily 
absent. 

I  also  annoimce  that  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
North  Carolina  (Mr.  Jordan),  and  the 
Senator  from  Alabama  (Mr.  Sparkman) 
are  absent  on  official  business. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senators  from  Vermont  (Mr.  Aiken  and 
Mr.  Prouty),  the  Senator  from  Utah 
(Mr.  Bennett)  .  the  Senator  from  Hawaii 
(Mr.  Pong),  the  Senator  from  Florida 
(Mr.  Gurney),  the  Senator  from  New 
York  (Mr.  Goodell),  the  Senator  from 
CaUfomia  (Mr.  Murphy),  the  Senator 
from  Illinois  (Mr.  Smith)  ,  and  the  Sena- 
tor from  Alaska  (Mr.  Stevens)  are  neces- 
sarily absent. 

The  Senator  from  Oklahoma  (Mr. 
Bellmon)  is  absent  on  official  business. 

The  Senator  from  South  Dakota  (Mr. 
MuNDT)  is  absent  because  of  illness. 

The  Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Arizona  (Mr. 
Gold  WATER),  and  the  Senator  from 
Texas  (Mr.  Tower)  are  detained  on  offi- 
cial business. 

If  present  and  voting,  the  Senator  from 
Utah  (Mr.  Bennett),  the  Senator  from 
South  Dakota  (Mr.  Mundt).  and  the 
Senator  from  Texas  (Mr.  Tower)  would 
each  vote  "nay." 

The  result  was  announced — ^yeas  34, 
nays  25.  as  follows: 

|No.  351  Leg.] 
TEAS— 34 


Anderson 

Grlffln 

Percy 

Baker 

Hatneld 

Proxmlre 

Bayh 

Jackson 

Randolph 

Bible 

Javits 

RlblcoS 

BogKs 

Magnufion 

Sazbe 

Bypd.  W.  Va. 

Mansfield 

Schweiker 

Case 

Matbias 

Scott 

Church 

Metcalf 

Spong 

Cranston 

Mondale 

Yarborougb 

Ea{;leton 

Nelson 

Young,  Ohio 

Eastland 

Packwood 

Fiilbright 

Pearson 

NAYS— 25 

Allen 

Enln 

Miller 

AUott 

Fannin 

Smith,  Maine 

Cook 

Hansen 

Stennls 

Cooper 

Holland 

Talmadge 

Cotton 

HolUngs 

Thurmond 

Curtis 

Hruska 

WUliams.  Del. 

Dole 

Jordan.  Idaho 

Young,  N.  Dak 

Domlnick 

McClelUn 

Ellender 

McOee 

NOT  VOTING- 

-41 

Aiken 

Harrls 

Murphy 

Bellmon 

Hart 

Muskle 

Bennett 

Hartke 

Pastore 

Brooke 

Hughet 

PeU 

Burdick 

Inouye 

Prouty 

Byrd.  Va. 

Jordan,  N.C. 

RuEseU 

Cannon 

Kennedy 

Smith.  lU. 

Dodd 

Long 

Sparknukh 

Fong 

McCarthy 

Stevens 

Goldwater 

McGovem 

Symington 

Goodell 

McIntyre 

Tower 

Gore 

Montoym 

Tydlngi 

Gravel 

Moss 

WUliams,  N.J 

Gumey 

Mundt 

So  the  motion  was  agreed  to;  and  (at 
2  o'clock  and  56  minutes  pjn.)  the  Sen- 
ate took  a  recess  until  4  p.m. 

The  Senate  reassembled  at  4  p.m..  on 
the  expiration  of  the  recess,  and  was 
called  to  order  by  the  Presiding  Officer 
(Mr.  Saxbe). 


LEGISLATIVE  REORGANIZATION 
ACT  OP  1970 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent,  first,  that  the 
pending  business  be  laid  aside  tempo- 
rarily and  that  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  1237,  H.R. 
17654. 

Mr.  BYRD  of  Virginia.  Mr.  President, 
reserving  the  right  to  object,  and  I  shall 
not  object,  I  should  like  to  state  for  the 
record  that  I  would  hope  the  Senate 
would  vote  on  the  Ervin  proposal  for 
electoral  reform.  I  think  there  should  be 
a  reform  of  the  electoral  system.  There 
should  be  a  change  from  our  present 
system.  I  think  that  the  proposal  offered 
by  the  distinguished  Senator  from 
North  Carolina,  of  which  I  am  a  co- 
sponsor,  is  a  fair,  substantial,  and  def- 
inite improvement  over  the  present 
system  and  I  should  like  very  much 
to  see  the  Senate  vote  on  the  plan  of- 
fered by  the  Senator  from  North  Caro- 
lina. 

I  do  not  object  to  the  unanimous-con- 
sent request  of  the  Senator  from  Mon- 
tana.   

Mr.  MANSFIELD.  Mr.  President,  has 
the  bill  been  laid  before  the  Senate? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  the  request  of  the  Senator  from 
Montana  does  not  affect  the  cloture  mo- 
tion vote  tomorrow,  does  it? 

Mr.  MANSFIELD.  No,  no. 

Mr.  HRUSKA.  Mr.  President,  reserv- 
ing the  right  to  object,  for  how  long  a 
period  will  the  temporary  laying  aside 
of  Senate  Joint  Resolution  1  be  for? 

Mr.  MANSFIELD.  UntU  the  disposi- 
tion of  reading  the  Journal  on  tomorrow 
and  then  we  come  back  on  Senate  Joint 
Resolution  1.  unless  some  agreement  or 
some  unanimous-consent  agreement  Is 
arrived  at  in  the  meantime. 

Mr.  HRUSKA.  Mr.  President.  I  should 
like  to  address  a  question  to  the  Senator 
from  Montana.  Suggestion  has  been 
made  that  unanimous  consent  be  re- 
quested for  setting  aside  the  action  of 
the  cloture  motion  vote  until  some  time 
in  the  future. 

My  question  is  this:  If  such  a  request 
will  be  made,  can  it  be  understood  and 


would  It  be  the  understanding  that  it 
not  be  made  until  intention  to  make  it 
has  been  declared,  and  that  a  live  quorum 
has  be«i  called  so  that  all  Senators  in- 
terested in  listening  to  the  making  of 
the  unanimous-consent  request,  and  its 
consideration,  be  given  a  chance  to  ap- 
pear in  the  Chamber? 

Mr.  MANSFIELD.  Of  course. 

Mr.  HRUSKA.  I  thank  the  Senator 
from  Montana. 

The  PRESIDING  OFFICER.  (Mr. 
Saxbe).  The  question  is  on  agreeing  to 
the  unanimous-consent  request  of  the 
Senator  from  Montana. 

Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered.  The  clerk  will 
report  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

H.R.  17654,  an  act  to  improve  the  operation 
of  the  legislative  branch  of  the  Federal  Gov- 
ernment, and  for  other  purpoees. 

The  Senate  resumed  the  consideration 
of  the  blU. 


DIRECT  POPULAR  ELECTION  OF  THE 
PRESIDENT  AND  THE  VICE  PRESI- 
DENT 

Mr.  MANSFIELD.  Now.  Mr.  President. 
I  >ield  to  the  distinguished  Senator  from 
Virginia  (Mr.  Spong). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  SPONG.  Mr.  President.  I  thank  the 
distinguished  Senator  from  Montana. 

Mr.  President,  in  view  of  the  fact  that 
the  request  for  the  yeas  and  nays  pre- 
cluded any  explanation  earlier.  I  think 
that  I  should  make  some  explanation  at 
this  time  of  the  motion  I  made  to  recess 
until  4  p.m. 

Earlier  today,  the  majority  leader, 
seeking  to  find  some  area  of  agreement 
on  voting  on  the  alternative  electoral  re- 
form proposals  that  have  been  suggested, 
asked  me  and  other  Senators  sponsoring 
the  various  proposals  to  meet  at  2  p.m. 
After  an  effort  to  set  aside  the  pending 
business  and  take  up  other  business  failed 
for  lack  of  unanimous  consent,  the  ma- 
jority leader  asked  that  a  motion  t>e 
made  to  recess  until  4  p.m.,  and  I  made 
that  motion  in  his  behalf. 

^r  my  own  part.  I  would  like  to  say 
ihAt  I  am  prepared  to  vote  on  any  of  the 
pi^posals  that  have  been  put  forward. 

\rnfortunately.  at  the  meeting  that 
took  place,  those  who  are  sponsoring  the 
various  proposals  were  unable  to  find  any 
area  of  agreement  on  which  unanimous 
consent  could  be  reached. 

I  would  leave  it  to  any  others  to  give 
their  own  interpretation  of  the  parlia- 
mentary situation,  but  I  did  feel  I  owed 
the  Senate  an  explanation  of  the  reasons 
for  the  motion  to  recess. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  from  Montana  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  BAYH.  Mr.  President,  as  one  Mem- 
ber of  this  body.  I  want  to  say  that  I 
fully  appreciate  the  steps  taken  by  the 
Senator  from  Virginia  (Mr.  Sponc). 
Many  of  us  have,  for  the  past  several 
months,  been  going  through  a  rather 
tortuous  process,  trying  to  find  some 
agreement  on  this  whole  Issue  of  elec- 
toral reform.  As  is  the  right  of  every 
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Senator,  we  have  pursued  various  courses 
of  parliamentary  action.  It  was  the  hope 
of  the  Senator  from  Indiana  that  a  short 
period  of  conference  with  the  interested 
parties  would  Iron  out  some  of  the  ob- 
vious differences  that  existed  and  ha\'e 
existed.  The  motion  of  the  Senator  from 
Virginia  (Mr.  Spong)  was  the  only  way 
that  that  could  be  accomplished  under 
the  circumstances. 

I  believe  that  in  the  next  several  hours 
the  future  of  electoral  reform  will  be 
clear.  Or  perhaps  the  possibility  of  the 
absence  of  electoral  reform  will  be  clear. 
As  one  Member  of  the  Senate.  I  deeply 
regret  that  we  have  not  been  able  to  act 
until  now.  I  am  hopeful  that  before  this 
session  ends,  we  will  be  able  to  get  some 
kind  of  electoral  reform.  We  are  obliged 
to  the  coimtry  to  come  up  with  the  best 
possible  electoral  reform  we  can  get.  It 
is  obvious  to  the  Senate,  I  hope,  that  the 
Senator  from  Indiana  Is  committed  to 
the  direct  popular  vote  plan,  for  a  niun- 
ber  of  reasons  that  I  shall  not  repeat.  The 
past  few  days  or  weeks  have  made  it 
obvious,  at  least  for  the  time  being,  that 
there  is  no  way  we  can  get  this  plan  put 
to  a  vote. 

Pailtng  that,  the  Senator  from  Indiana 
is  willing  to  try  to  pursue  any  other  plan 
which  might  be  an  improvement  over  the 
present  sjrstem. 

I  think  I  should  say,  so  that  there  will 
be  no  mlsimderstanding  of  my  feeling, 
that  I  still  feel  committed  to  the  course 
of  direct  election,  imless  there  Is  no 
way  to  accomplish  it. 

Short  of  that,  I  shaU  continue  my 
efforts,  hopefully  with  some  of  the  rest, 
to  seek  another  viable  alternative. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  from  Montana  yield? 

Mr.  METCALF.  The  senior  Senator 
from  Montana  has  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Saxb«).  The  CThJdr  recognizes  the  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  who  has 
the  floor?  Does  the  Senator  from  Mon- 
tama  (Mr.  Mttcalf)  have  the  floor? 

The  PRESIDING  OFFICJER.  The  sen- 
ior Senator  from  Montana  (Mr.  Mahs- 
FiKLD)  has  the  floor. 

Mr.  ELLENDER.  What  is  the  answer 
then? 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ala- 
bama. 
Mr.  ALLEN.  I  thank  the  Chair. 
Mr.  President,  the  Junior  Senator  from 
Alabama  interposed  no  objection  to  lay- 
ing aside  until  tomorrow,  after  the  ap- 
proval or  dispensing  with  the  reading  of 
the  Journal,  on  the  theory  that  propo- 
nents of  Senate  Joint  Resolution  1,  as 
presently  written,  would  not  agree  or 
would  not  permit  the  Ervin  amendment 
to  come  to  a  vote. 

Now,  Mr.  President,  the  proponents 
of  Senate  Joint  Resolution  1  embodying 
the  direct  election  plan  say  that  they  are 
for  electoral  reform — but  on  their  terms 
only.  The  Ervin  amendment  would  con- 
stitute substantial  electoral  reform,  and 
constructive  electoral  reform,  in  that  it 
would  revise  the  present  system  of  choos- 
ing the  President  and  Vice  President  by 
doing  away  with  the  office  of  elector  and 
providing   for   automatically   casting   a 


State's  electoral  vote  for  the  candidate 
who  carried  each  respective  State. 

So.  the  problem  of  the  so-called  faith- 
less elector  would  be  eliminated  under 
the  Ervin  amendment. 

The  Ervin  amendment  also  does  away 
with  the  winner-take-all  system  under 
the  present  constitutional  provision.  In 
that  it  would  divide  the  electoral  vote  of 
each  State  directly  In  proportion  to  the 
votes  of  the  respective  candidates  in  the 
various  States. 

Then,  too.  the  Ervin  amendment 
would  provide  for  reform  in  the  process 
of  choosing  the  President  and  the  Vice 
President.  If  no  team  of  two  candidates 
should  receive  a  majority  In  the  electoral 
college,  under  the  present  system.  It 
would  go  into  the  House  of  Representa- 
tives, and  the  House,  on  the  basis  of  one 
vote  for  each  State  delegation,  would 
choose  the  President  from  the  top  three 
candidates.  Under  the  Ervin  amendment, 
it  woiild  go  into  a  Joint  session  of  the  in- 
coming Congress,  with  each  Member  of 
the  House  and  Senate  havijag  one  vote. 

Mr.  President,  that  Is'  electoral  re- 
form. That  covers  most  of  the  objectives 
raised  by  the  distinguished  proponents 
of  direct  election. 

Mr.  President,  what  would  have  been 
wrong  with  allowing  the  Senate  to  vote 
on  the  type  of  electoral  reform  that  it 
wishes  to  have?  What  would  have  been 
wrong  with  deciding  whether  the  Senate 
wants  to  adopt  the  Ervin  plan  as  Senate 
Joint  Resolution  1?  Why  must  we  have 
direct  election  or  no  other  type  of  elec- 
toral reform? 

If  a  majority  of  the  Senate  had  not 
agreed  to  the  Ervin  amendment,  we 
would  then  have  gone  back  where  we 
started,  to  the  constitutional  amendment 
offered  by  the  distinguished  Senator 
from  Indiana  with  the  pending  amend- 
ment being  the  GrlfiOn-Tydings  amend- 
ment. 

So,  Mr.  President,  the  Junior  Seruitor 
from  Alabama  Interposed  no  objection 
to  laying  aside  further  consideration 
today  of  Senate  Joint  Res<rfution  1  be- 
cause he  knew  that  the  proponents  of 
Senate  Joint  Resolution  1  would  not 
allow  the  Ervin  amendment  to  come  to 
a  vote.  It  was  on  that  theory  that  the 
junior  Senator  from  Alabama  raised  no 
objection. 

Mr.  President.  I  thank  the  distin- 
guished Senator  from  Montana  for  yield- 
ing to  me. 

Mr.  HOLLAND.  Mr.  President,  would 
the  distinguished  Senator  from  Mon- 
tana yield  to  me  for  a  moment? 

Mr.  METCALF.  Mr.  President,  I  am 
delighted  to  yield  to  the  Senator  from 

Florida.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 


the  distinguished  Senator  from  Indiana 
for  the  last  three  or  four  Congresses. 

It  Is  quite  like  the  amendment  of  the 
Senator  from  North  Carolina.  In  fact, 
he  may  have  a  duplicate  of  it  already 
at  the  desk.  However.  I  want  to  be  sure 
that  my  amendment  has  gone  through 
the  necessary  preliminaries  and  will  be 
available  for  consideration  In  the  event 
of  cloture  or  any  other  course  of  action 
that  may  be  adopted  by  the  Senate. 

I  understand  that  we  have  had  a 
unanimous-consent  agreement  which 
makes  such  a  procedure  available.  I  ask 
if  I  am  correct  in  myunderstanding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Under  a  previous  imani- 
mous -consent  sigreement,  all  amend- 
ments to  Senate  Joint  Resolution  1  pre- 
sented before  the  cloture  vote  will  be 
considered  as  having  been  read  so  as  to 
comply  with  requirements  of  rule  XXII 
with  respect  to  presentation  and  read- 
ing. 

Mr.  HOLLAND.  Mr.  President.  I  ask 
whether  the  amendment  should  be  and 
will  be  printed  in  the  RscoaD  or  simply 
notice  that  it  has  been  sent  to  the  desk 
and  passed  through  the  regular  pre- 
liminaries.   

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  re- 
ceived and  printed,  and  will  lie  on  the 
table:  and  without  objectloa.  the 
amendment    will    be    printed    In    the 

RZCORD. 

The    amendment    (No.    1024)    is    as 

follows: 

Amkmbmknt  No.  1024 

Strike  out  aU  after  the  rosolvlng  clause  wid 
Insert  in  Ueu  thereof  the  following : 

That  the  following  »rUcle  Is  proposed  m 
an  amendment  to  the  OonsUtuUon  of  the 
United  States,  which  shall  be  valid  to  all 
Intents  and  pixrposes  as  part  of  the  Consti- 
tution when  ratified  by  the  legislatures  of 
three-fourths  of  the  sereral  States: 


AMXNITMKNT  NO.  1014 

Mr.  HOLLAND.  Mr.  President.  I  thank 
my  friend,  the  Senator  from  Montana. 

Mr.  President.  I  sent  to  the  desk  a 
few  moments  ago  an  amendment  which 
I  wish  to  have  ready,  considering  all 
possible  emergencies  in  the  future,  to 
offer  to  Senate  Joint  Resolution  1. 

It  is  the  amendment  which  I  had  of- 
fered before  the  subcommittee  of  the 
Judiciary  Committee  so  ably  headed  by 


•'Abticlk  

"Section  1.  The  executive  power  shall  be 
vested  In  a  President  of  the  United  States  of 
America.  He  shall  hold  his  office  during  a 
term  of  four  years,  and  together  with  the 
Vice  President,  chosen  for  the  same  term,  be 
elected  as  provided  In  this  ConstltuUon.  No 
person  constitutionally  Ineligible  for  the 
office  of  President  shall  be  eUglble  for  that 
of  Vice  President  of  the  United  SUtas. 

"Each  SUte  shaU  be  entitled  to  cast  for 
President  and  Vice  President  a  number  of 
electoral  votes  equal  to  the  whole  number  of 
Senators  and  Representatives  to  which  such 
State  may  be  entitled  in  the  Congress.  Such 
electoral  votes  shall  be  cast.  In  the  manner 
provided  by  section  3  of  this  article,  upon 
the  basis  of  an  election  In  which  the  people 
of  such  State  shall  cast  their  votes  for  Presi- 
dent and  for  Vice  President.  The  voters  In 
each  State  In  any  such  election  shall  have  the 
qualifications  requisite  for  persons  voting  for 
members  of  the  most  numerous  branch  of 
the  State  legislature. 

"The  Congress  shall  determine  the  time  of 
such  election,  which  sbaU  be  the  same 
throughout  the  United  States.  Until  other- 
wise determined  by  the  Congress,  such  elec- 
tion shall  be  held  on  the  Tuesday  next  after 
the  first  Monday  In  November  of  the  year 
preceding  the  year  In  which  the  regular 
term  of  the  President  Is  to  begin. 

"Sec.  2.  In  such  election  within  any  State. 
each  voter  by  one  ballot  shaU  cast  his  vote 
for  President  and  his  vote  for  Vice  President. 
The  name  of  any  person  may  be  placed  upon 
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any  ballot  for  President  or  for  Vice  President 
only  with  the  consent  of  such  person. 

"Within  forty-five  days  aftar  the  election, 
or  at  such  time  as  the  Congress  shall  direct, 
the  official  custodian  of  the  election  returns 
of  each  State  shall  prepare,  sign,  certify, 
and  transmit  sealed  to  the  seat  of  the  Gov- 
ernment of  the  United  States,  directed  to 
the  President  of  the  Senate,  a  list  of  all 
persons  for  whom  votes  were  cast  for  Presi- 
dent and  a  separate  list  of  all  persons  for 
whom  votes  were  cast  for  Vice  President. 
Upon  each  such  list  there  shall  be  entered 
the  number  of  votes  cast  for  each  person 
whose  name  appears  thereon,  and  the  total 
number  of  votes  cast  in  such  State  for  all 
persons  whose  names  appear  thereon. 

"Sec.  3.  On  the  6th  day  of  January  follow- 
ing the  election,  unless  the  Congress  by  law 
appoints  a  different  day  not  earlier  than  the 
4th  day  of  January  and  not  later  than  the 
lOth  day  of  January,  the  President  of  the 
Senate  shall,  In  the  presence  of  the  Senate 
and  House  of  Representatives,  open  all  the 
certificates  and  the  electoral  votes  shall  then 
be  counted.  Each  person  for  whom  votes 
were  cast  for  President  in  each  State  shall 
be  credited  with  such  proportion  of  the 
electoral  votes  thereof  as  he  received  of  the 
total  vote  of  the  electors  therein  for  Presi- 
dent, and  each  person  for  whom  votes  were 
cast  for  Vice  President  In  each  State  shaU 
be  credited  with  such  proportion  of  the 
electoral  votes  thereof  as  he  received  of  the 
total  vote  of  the  electors  therein  for  Vice 
President.  In  making  the  computations, 
fractional  numbers  less  than  one-thousandth 
shall  be  disregarded.  The  person  having  the 
greatest  number  of  electoral  votes  for  Presi- 
dent shall  be  President.  If  such  number  be  at 
least  40  per  centum  of  the  whole  number  of 
such  electoral  votes.  If  no  person  has  at 
least  40  per  centum  of  the  whole  number 
of  electoral  votes,  then  from  the  persons 
having  the  three  highest  number  of  electoral 
votes  for  President,  the  Senate  and  the 
House  of  Representatives  sitting  In  joint 
session  shall  choose  immediately,  by  ballot, 
the  President.  A  majority  of  the  votes  of  the 
combined  authorized  membership  of  the 
Senate  and .  the  House  of  Representatives 
shall  be  necessary  for  a  choice. 

"The  Vice  President  shaU  be  likewise 
elected,  at  the  same  time  and  In  the  same 
manner  and  subject  to  the  same  provisions, 
as  the  President,  but  no  person  constitu- 
tionally Ineligible  for  the  office  of  President 
shall  be  eligible  to  that  of  Vice  President 
of  the  United  S^^ates. 

"Sec.  4.  If.  at  the  time  fixed  for  the 
counting  of  the  electoral  votes  as  provided  In 
section  3.  the  presidential  candidate  who 
would  have  been  entitled  to  receive  a  ma- 
jority of  the  electoral  votes  for  President 
has  died,  the  vice-presidential  candidate  who 
Is  entitled  to  receive  the  majority  of  the 
electoral  votes  for  Vice  President  shall  be- 
come President-elect. 

"Sec.  6.  The  Congress  may  by  law  provide 
for  the  case  of  the  death  of  any  of  the 
persons  from  whom  the  Senate  and  House  of 
Representatives  may  choose  a  Piresldent  or 
a  Vice  President  whenever  the  right  of 
choice  shall  have  devolved  upon  them,  and 
for  the  case  of  det.th  of  both  the  presiden- 
tial and  vlce-presldentlal  candidates  who. 
except  for  their  death,  would  have  been 
entitled  to  become  President  and  Vice 
President. 

"Sec.  6.  The  first,  second,  third,  and  fourth 
paragraphs  of  section  1.  article  II.  of  the 
Constitution,  the  twelfth  article  of  amend- 
ment to  the  Constitution,  and  section  4  of 
the  twentieth  article  of  amendment  to  the 
Constitution,  are  hereby  repealed. 

"Sec.  7.  This  article  shall  be  inoperative 
unless  it  shall  have  been  ratified  as  an 
amendment  to  the  Constitution  by  the 
legislatures  of  three-fourths  ot  the  States 


within  seven  years  from  the  date  of  its 
submission  to  the  States  by  the  Congress." 
Amend  the  title  to  read  as  follows:  "Joint 
Resolution  Proposing  an  amendment  to  the 
Constitution  of  the  United  States  relating 
to  the  election  of  the  President  and  Vice 
President." 

Mr.  HRUSKA.  Mr.  President,  tomor- 
row at  noon  for  the  third  time  the  Senate 
will  be  asked  to  cut  off  debate  on  Senate 
Joint  Resolution  1  which  provides  for  the 
direct  popular  election  of  the  President. 
As  I  have  done  twice  in  the  past,  I  urge 
Senators  to  reject  this  request. 

Last  Tuesday,  by  a  vote  of  34  to  53, 
the  Senate  rejected  such  a  request.  On 
that  vote  the  advocates  of  cloture  fell  15 
votes  short  of  victory.  Even  if  every  ab- 
sent Member  of  this  body  had  voted  for 
cloture  there  woult'  not  have  been  suffi- 
cient votes  to  cut  off  debate.  To  defeat 
the  34  opponents  of  a  limitation  on  de- 
bate on  this  important  subject  it  would 
have  been  necessary  to  rally  68  Senators 
who  favor  cloture  and  that  many  Mem- 
bers of  this  body  do  not  exist.  The  34 
Senators  who  voted  against  cloture  last 
Tuesday  felt  that  at  that  time  discussion 
on  this  question  had  not  proceeded  for 
a  long  enough  time  to  fully  explore  all 
of  the  dangerous  ramiflcations  of  the  na- 
tional plebiscite  scheme:  and  of  the  many 
alternatives,  substitutes,  and  amend- 
ments offered. 

Let  me  again  point  out  a  few  facts 
which  will  demonstrate  that  nothing  has 
changed  with  regard  to  this  contention 
in  the  week  since  ou"  last  vote. 

Prom  Tuesday  until  Friday  of  last  week 
the  Senate  was  in  session  for  26  hours 
and  37  minutes.  Of  that  time  only  slightly 
more  than  1  hour  and  30  minutes  were 
devoted  to  a  discussion  of  direct  election, 
and  most  of  what  discussion  we  did  have 
was  procediu-al  and  not  substantive.  Dur- 
ing that  same  period  the  Senate  filled 
438  pages  in  the  Congressional  Record, 
only  16  of  which  pertained  to  electoral 
college  reform. 

Therefore,  those  Senators  who  exposed 
an  end  of  debate  on  this  subject  last  week 
continue  to  have  every  reason  to  oppose 
such  a  proposition  at  this  time.  We  have 
had  no  opportunity  to  continue  discus- 
sion on  the  merits  of  this  amendment. 
Immediately  following  the  vote  last  Tues- 
day, Senate  Joint  Resolution  1  was  "tem- 
porarily" set  aside  as  the  pending  busi- 
ness and  that  "tem(>orary"  situation  con- 
tinued to  prevail  on  Wednesday.  Thurs- 
day, and  Friday.  The  only  discussion  on 
this  matter  following  the  cloture  vote 
last  Tuesday  was  on  Friday  when  the 
thrust  of  debate  was  entirely  procedural. 

If  34  Senators  felt  there  had  been  in- 
adequate discussion  up  to  last  Tuesday 
there  is  no  reason  for  them  to  feel  other- 
wise this  week.  This  Senator  has  not  had 
an  opportunity  to  finish  his  discussion  of 
the  points  raised  in  the  minority  report 
on  this  resolution  and  I  know  of  several 
others  who  are  in  an  identical  situation. 

For  these  reasons  I  urge  Senators  to 
continue  to  oppose  clotiu'e  until  time  has 
been  allotted  from  the  busy  Senate 
schedule  for  an  indepth  and  completely 
adequate  discussion  of  the  advan- 
tages and  disadvantages,  dangers,  and 
strengths  of  direct  election.  That  time 
has  not  yet  come. 


ORDER  TO  RETURN  SENATE  JOINT 
RESOLUTION  1  TO  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
that  the  unanimous-consent  request 
which  I  am  about  to  make  will  be  given 
the  most  serious  attention  by  the  Senate. 

I  ask  unanimous  consent  that  the  im- 
flnished  business.  Senate  Joint  Resolu- 
tion 1,  be  returned  to  the  calendar  and 
not  be  taken  up  before  November  16,  if 
the  Senate  has  a  postelection  session; 
and  on  that  basis,  I  also  ask  unanimous 
consent  that  the  motion  for  cloture  due 
to  take  effect  1  hour  after  the  Senate 
convenes  tomorrow  be  voided. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HRUSKA.  Mr.  President.  I  should 
like  to  address  an  inquiry  to  the  ma- 
jority leader. 

The  unanimous-consent  agreement 
and  order  just  entered  will  dispose  of  the 
vote  on  the  motion  for  cloture  which  had 
been  scheduled  for  tomorrow.  A  practical 
difficulty  occurs,  because  this  is  a  busy 
time  for  many  Senators,  particularly 
those  whose  terms  expire  on  January  3, 
1971.  We  would  like  to  know  whether 
there  are  any  intentions  on  the  part  of 
the  leadership  to  call  up  in  any  fashion 
any  phase  of  Senate  Joint  Resolution  1 
for  further  action  by  the  Senate. 

Mr.  MANSFIELD.  Absolutely  not.  The 
Senate  not  only  has  my  word  but  also 
the  unanimous-consent  request  stated  it 
would  not  be  considered  before  Novem- 
ber 16  if  the  Senate  returns  into  session 
after  the  election. 

Mr.  HRUSKA.  The  Senator  from  Ne- 
braska is  aware  that  that  i^  the  tenor  of 
the  unanimous-consent  agreement.  How- 
ever, as  I  understand  the  rules  of  the 
Senate,  any  imanimous-consent  agree- 
ment is  subject  to  being  superseded  by  a 
later  unanimous-consent  agreement.  I 
know  of  no  rule  to  the  contrary.  That  is 
why  this  Senator  would  be  interested  in 
some  assurance  from  the  majority  leader, 
not  by  way  of  impugning  his  word,  but 
by  way  of  assurance  that  there  would 
be  no  effort  made  or  any  countenancing 
insofar  as  it  is  possible  to  refuse  coun- 
tenancing, to  get  such  unanimous  con- 
sent at  a  later  time  or  before  November 
16. 

Mr.  MANSFIELD.  I  give  the  Senator 
from  Nebraska  my  assurance,  without 
equivocation.  That  is  about  as  far  as  I 
can  go. 

Mr.  HRUSKA.  I  am  sure  that  is  right. 
I  thank  the  majority  leader. 


LEGISLATIVE  REORGANIZATION 
ACT  OF  1970 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

PRIVnXCE    OF   THE   IXOOE 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  that  three  valued  and 
veteran  experts  on  congressional  reform 
legislation,  be  i>ermitted  to  remain  on 
the  floor  of  the  Senate  to  assist  me  and 
other  Senators  as  we  consider  H  Jl.  17654, 
the  Legislative  Reorganization  Act  of 
1970.  They  are:  Mr.  Walter  Kravitz  of 
the  Legislative  Reference  Service,  Mr. 
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Eli  Nobleman  of  the  Government  Opera- 
tions Committee,  and  Mr.  W.  DeVier 
Pierson,  former  Chief  Counsel  of  the 
Joint  Committee  on  the  Organization  of 

Congress.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METCALP.  Mr.  President.  I  am 
parUcularly  grateful  to  the  Senator  from 
Arkansas  (Mr.  McClellan),  the  distin- 
guished chairman  of  the  Government 
Operations  Committee,  for  his  courtesy 
in  inviting  me  to  guide  through  final 
Senate  action  a  legislative  reorganiza- 
tion bill  whose  consideration  in  the  Sen- 
ate or  the  House  has  now  spanned  a 
period  in  excess  of  5  years.  I  wish  to 
thank  Senator  McClellak  for  his  ready 
cooperation  with  those  of  us  who  are 
alvmrnl  of  the  Joint  Committee  on  the 
Organization  of  the  Congress  in  our  com- 
mon effort  to  improve  the  organization 
and  procedures  of  both  Houses  of  the 
Congress. 

I  wish  particularly  to  thank  mj-  col- 
league from  Montana,  the  disUngaiished 
majority  leader  of  the  Seruite.  for  his  un- 
stinting cooperation  and  willingness  to 
make  certain  that  this  legislation  could 
be  scheduled  for  floor  action  at  this 
time. 

I  wish  also  to  acknowledge  with  ap- 
preciation the  competent  and  responsi- 
ble cooperation  of  the  minority  leader, 
the  distinguished  senior  Senator  from 
Pennsylvania  and  his  able  assistant,  the 
junior  Senator  from  Michigan,  sis  well 
as  other  members  of  their  party  who 
have  worked  tirelessly  and  side  by  side 
with  the  majority  members  for  enact- 
ment of  legislative  reorganization.  Con- 
gressional reform  Is  not  a  partisan  issue 
and  the  Joint  Committee  on  the  Orga- 
nization of  the  Congress  was  a  bipartisan 
committee.  I  know  the  pending  bill  will 
be  acted  upon  in  the  same  spirit. 

Unhappily,  one  of  the  best  and  most 
diligent  sponsors  of  congressional  reor- 
ganization is  not  here  today  to  join  in 
this  important  action. 

Of  a  year  and  a  half  of  hearings  and 
executive  sessions  of  the  Joint  Committee 
on  the  Organization  of  Congress,  I  do 
not  believe  that  the  distinguished  Senior 
Senator  from  South  Dakota  missed 
three.  Yet,  Karl  Mundt's  contribution 
only  began  with  his  reliability.  During 
all  those  months  he  was  an  articulate, 
thoughtful  Member  whose  long  experi- 
ence in  the  House  and  the  Senate  gave 
special  weight  to  his  views.  I  am  sure  I 
speak  for  all  of  our  colleagues  in  appre- 
ciation of  his  special  contribution  and  in 
regret  that  he  is  not  with  us  today  to  see 
the  culmination  of  our  common  en- 
deavor. 

Senators  who  were  Members  in  1967 — 
and  there  are  61  of  as  here  who  voted 
for  S.  355  when  it  passed  75  to  9  on  March 
7,  1967 — will  always  remember  the  his- 
tory that  was  written  in  this  Chamber  by 
the  distinguished  chairman  of  the  Joint 
Committee  on  the  Organization  of  Con- 
gress. As  the  coauthor  of  the  LaFoDette- 
Atonroney  Reorganization  Act  of  1946. 
his  unique  experience  bridged  the  two 
major  reorganization  measures  of  this 
century.  He  heard  the  testimony  that 
fills  two  3-inch  thick  volimies  and  guided 
the  joint  committee  through  countless 


hours  of  markup.  With  Infinite  patience 
and  good  temper,  former  Senator  Mon- 
roney  then  guided  the  bill  through  a 
marathon  6  weeks  of  debate  in  this  body, 
to  its  approval  by  the  Senate  in  1967. 

Today,  as  then,  former  Senator  A.  S. 
Mike  Monroney.  chairman  of  the  Joint 
Committee  on  the  Organization  of  Con- 
gress, is  a  champion  of  a  bipartisan  ef- 
fort to  make  the  Congress  more  respon- 
sive to  the  demands  of  the  second  half  of 
the  20th  century  and,  we  hope,  beyond 
that. 

Thus,  in  many  respects,  the  bill  we  are 
about  to  consider.  HR.  17654,  is  a  me- 
morial to  these  men  and  others  such  as 
Senators  Sparkman,  Cask.  Boccs.  and 
GRiFriN.  all  former  members  of  the  Joint 
Committee  on  the  Organization  of  Con- 
gress whose  concern  and  diligence  have 
brought  us  to  this  long  overdue  day. 

This  legislative  reorganization  bill  has 
been  endorsed  by  both  parties  and  by 
four  committees  of  Congress  and  by  both 
Houses.  We  meet  today  to  agree  on  a 
final  version.  It  is  my  hope  that  we  will 
do  so  without  delay  as  an  act  of  respect 
for  our  colleagues  and  the  vast  amount 
of  work  that  has  brought  us  to  this  point. 
The  Joint  Committee  on  the  Organiza- 
tion of  Congress  was  estabUshed  in  1965 
as  a  12-member,  bipartisan  committee  to 
'make  a  full  and  complete  study  of  the 
organization  and  operation  of  the  Con- 
gress" and  "recommend  improvements." 
The  committee  held  some  5  months  of 
hearings  in  1965,  receiving  the  views  of 
199  witnesses,  and  Issued  its  final  report 
containing   some    100   recommendations 
on  July  28.  1966.  Late  in  1966,  a  Special 
Senate  Committee  on  the  Organization 
of  Congress  held  hearings  on  a  bill  em- 
bodying   those    recommendations.    The 
special  committee  reported  that  bill,  S. 
355,  in  1967  and  it  passed  the  Senate 
after  6  weeks  of  debate  in  Blarch  1967. 

Unfortunately,  no  action  was  taken  on 
S.  355  by  the  House  of  Representatives 
during  the  90th  Congress. 

On  May  23,  1969,  the  Senate  Commit- 
tee on  Government  Operations  reported 
favorably  S.  844,  the  Mundt  bill,  which 
I  cosponsored  and  which  is  the  sTKcessor 
to  the  1967  legislation.  With  the  excep- 
tion of  the  deletion  of  the  1/Jbby  Act 
amendments  in  title  V  of  S.  355.  the  bills 
are  virtually  identical. 

In  the  fall  of  1969.  the  Committee  on 
Rules  of  the  House  of  Representatives 
held  hearings  on  Its  own  version  of  that 
bill,  having  previously  studied  both  the 
Senate-passed  S.  355  and  other  legisla- 
tive reform  measures  offered  in  the 
House.  The  Rules  Committee  held  ap- 
proximately a  month  of  hearings  and  al- 
most a  year  of  executive  sessions.  H.R. 
17654  emerged  from  their  deliberations. 
It  was  approved  by  vote  of  326  to  19  in 
the  House  on  September  17,  1970  after 
the  longest  debate  on  any  single  meas- 
ure within  the  last  three  decades. 

It  is  the  House-passed  bill,  H.R.  17654, 
that  is  before  us  for  consideration  today. 
I  am  happy  to  say  that  there  are  very 
few  differences  between  the  provisions 
of  H.R.  17654  and  those  of  S.  844,  the  bill 
reported  to  the  Senate  by  the  Govern- 
ment Operations  Conmiittee  last  year,  or 
S.  355.  the  bill  that  passed  the  Senate  by 
a  vote  of  75  to  9  in  1967.  For  this  reason. 


I  am  most  hopeful  that  the  Senate's  ac- 
tion on  this  bill  will  also  be  accepUble 
to  the  other  body  so  that  no  conference 
between  the  Houses  is  necessary.  If  that 
is  possible,  congressional  reorganization 
will  at  last  have  become  a  reality. 

Some  amendments,  however,  are  nec- 
essary to  add  provisions  applicable  only 
to  the  Senate  to  H.R.  17654.  Subject  areas 
applicable  only  to  the  Senate  were  not 
considered  by  the  House  of  Representa- 
tives for  reasons  of  comity  and  should 
now  be  added  to  make  the  bill  con- 
sistent with  previous  Senate  action.  In 
addition,  some  technical  amendments 
will  be  needed  to  bring  the  Senate  pro- 
visions of  HJl.  17654  up  to  date. 

I  also  call  attention  to  the  fact  that  a 
ntunter  of  provisions  of  the  House  bill 
are  applicable  solely  to  the  procedures  of 
the  House  of  Representatives.  We  will, 
of  course,  take  no  action  on  those  pro- 
visions because  of  the  comity  that  exists 
between  the  two  Houses.  Our  acceptance 
of  those  provisions  should  not  be  con- 
strued as  passing  judgment  on  the  need 
for  or  wisdom  of  those  sections  of  the 
bill  as  these  are  matters  which  are  pe- 
culiarly within  the  province  of  Uie  other 
body. 

I  know  that  other  Members  of  this 
body    may    wish    to    offer    additional 
amendments  to  this  legislation  and.  of 
course,  Uiey  have  every  right  to  do  so. 
However,  let  me  state  realistically  the 
risks  inherent  In  attempting  any  major 
additions  to  the  bill  which  would  be  ap- 
plicable to  both  Houses.  It  has  been  a 
long  and  difBcult  task  to  secure  House 
approval  of  congressional  reorganization, 
just  as  the  Senate  provisions  were  the 
result  of  many  hours  of  effort  and  com- 
promise. I  fear  that  any  major  addition, 
particularly  at  this  late  date  in  the  ses- 
sion, could  mean  the  death  of  congres- 
sional reform  once  more.  I  know  that  no 
Member  of  this  body  desires  that  result. 
To  assist  Senators  in  reviewing  vari- 
ous portions  of  the  bill.  I  have  had  perti- 
nent documents  placed  on  each  Sena- 
tor's desk.  They  include  the  House-passed 
bill.  H.R.  17654;  House  Report  No.  91- 
1215:  the  Mundt  bill  S.  844:  Senate  Re- 
port No.  91-202;  and  a  comparative  anal- 
ysis of  the  bills  prepared  by  the  Legisla- 
tive Reference  Service  for  the  Senate 
Government  Operations  Committee.  Also 
at  each  desk  is  a  detailed  siunmary  of 
the  House  bill.  I  ask  unanimous  consent 
that  this  summary  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  In  the 
Record,  as  follows : 
Major  Provisions  or  KS,.  176S4.  the  Lecis- 

LATIVK  Reorganization  Act  of  1970 
(As  Adopted  by  the  Houae  of  Representa- 
tives. Sept.  17.  1970) 

PKCTACE 

The  pending  Senate  and  House  of  Rcpre- 
sent*tlves  versions  of  the  proposed  Legisla- 
tive Reorganisation  Act  differ  somewhat  In 
their  general  structure  and  format. 

Klrst.  In  Title  I  of  the  Senate  bill,  S. 
844,  each  section  contains  a  number  of  sub- 
stantive provisions  relating  to  the  same 
broad,  general  subject  matter,  e.g.  committee 
procedure.  The  Houst  bill,  H.R.  17654.  on  the 
other  hand,  assigns  m  separate  section  num- 
ber to  each  spectflc  substantive  provision, 
e.g.  notice  of  hearings  in  section  111,  open 
hearings  In  section  112.  and  so  forth. 
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Second,  the  Senate  bill  Indirectly  amends 
the  rules  of  both  Houses  of  Congress  by 
means  of  amendments  to  the  Legislative  Re- 
organization Act  of  1940.  The  House  bill  re- 
tains the  same  approach  only  for  provisions 
affecting  the  Senate  solely.  H.R.  17654  di- 
rectly amends  the  Rules  of  the  House  of 
Representatives  In  matters  affecting  only  the 
House. 

Third,  most  provisions  of  the  Senate  bill 
are  generally  worded  so  as  to  be  equally 
applicable  to  both  Houses.  In  contrast,  the 
House  bin  often  has  different  wording,  and 
frequently  different  substantive  provisions, 
for  each  House. 

Fourth,  to  retain  for  the  Senate  Its  ap- 
proach of  amending  the  Legislative  Reor- 
ganization Act  of  1946  rather  than  the  Rules 
of  the  Senate,  and  also  to  retain  for  the  Sen- 
ate inaofar  as  practicable  the  substantive 
language  It  adopted  in  passing  S.  355  In  1967. 
the  House  bill  usually  divides  each  rule- 
changing  section  Into  two  p«u1».  The  first 
contains  the  language  applicable  to  the  Sen- 
ate, the  second  the  language  adopted  for  It- 
self by  the  House. 

Fifth,  occasionally,  as  In  parts  of  Titles 
II  and  III,  the  House  bill  deals  with  the 
Senate  in  one  section  and  with  the  House, 
on  the  same  subject,  in  another. 

Wherever  suitable  In  Title  I  and  Title  III, 
an  attempt  Is  made  to  clarify  these  differ- 
ences by  providing  separate,  parallel  columns 
under  HJl.  17654.  one  containing  a  de- 
scription of  the  provisions  applicable  only 
to  the  Senate,  the  other  solely  for  the 
House. 

TITIX  I.  THE  COMMITTEE  SYSTEM 

1.  Revised  procedures  to  democratize  the 
proceedings  of  committees.  Including:  (a) 
a  method  whereby  a  majority  of  a  commit- 
tee may  call  special  meetings;  (b)  adequate 
time  for  the  filing  of  minority  or  additional 
views  to  committee  reports;  (c)  the  timely 
filing  of  committee  reports;  (d)  reasonable 
notice  of  committee  bearings;  (e)  right  of 
the  minority  to  have  Its  witnesses  heard; 
(f)  subcommittees  to  be  subject  to  the  au- 
thority of  their  parent  committees;  (g) 
availability  of  committee  reports  and  bear- 
ings a  reasonable  time  before  floor  consid- 
eration of  a  measure. 

a.  Make  the  details  of  roll  call  votes  in 
committee    available   to   the   public. 

8.  Authorize  televising  and  radio  broad- 
casting of  committee  hearings  in  both 
Houses. 

4.  Prohibit  general  proxies  in  committees, 
but  permit  specific  proxies  under  certain 
conditions. 

6.  Encourage  House  committees  to  adopt 
more  extensive  written  rules. 

6.  Redefinition  of  congressional  oversight, 
and  provision  for  annual  oversight  reports  by 
committees. 

7.  Equal  division  of  time  for  debate  on 
conference  reports  between  the  two  major 
parties. 

8.  Revision  of  many  House  floor  proce- 
dures. Including:  (a)  to  permit  the  record- 
ing of  names  In  teller  votes;  (b)  separate 
votes  and  40  minutes  of  debate  on  non- 
germane  amendments  attached  to  House- 
passed  bills;  (c)  limitations  on  the  power 
of  House  conferees;  (d)  avallabUlty  of  con- 
ference reports  3  days  before  floor  consid- 
eration; (e)  an  accelerated  method  of 
counting  a  quorum;  (f)  authorization  for 
electronic  voting;  (g)  under  certain  condi- 
tions, guaranteed  time  for  debate  on 
amendments  in  Committee  of  the  Whole. 

9.  Entitle  the  minority  on  a  committee  to 
one-third  of  the  funds  authorized  for  tem- 
porary and  Investigative  staff. 

Tiru:  n.  racAi.  controls 

1.  Increase  the  avallabUlty  to  Congress  of 
several  types  of  budgetary  and  fiscal  data. 

2.  By  Uw,  direct  the  OAO  to  provide  com- 
mittees  with  cost-effectiveness  analysts  upon 
request. 
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3.  Provide  for  OAO  assistance  to  commit- 
tees In  analyzing  ongoing  Government  pro- 
grams. 

4.  Provide  that  the  Appropriations  Com- 
mittee of  both  Houses  shall  bold  hearings, 
early  in  each  session,  on  the  budget  as  a 
whole,  the  transcript  of  such  bearings  to  be 
transmitted  to  every  Member  of  their  re- 
spective Houses. 

5.  By  various  means,  provide  for  the  pre- 
sentation of  6-year  cost  estimates  on  both 
current  programs  and  proposed  programs. 

6.  Involve  the  Comptroller  Oeneral,  as  an 
agent  of  Congress  In  the  development  of  the 
executive  branch  of  a  standard  classification 
system  for  Government  programs  and  ac- 
tivities. 

TITLE   III.    SOURCES   OF    INFORMATION 

1.  Direct  the  Legislative  Reference  Service 
(renamed  the  Congressional  Research  Serv- 
ice) in  the  Library  of  Congress  to  assist  all 
conunlttees  on  a  regular  and  continuing  basis 
m  the  analysis  of  legislative  proposals  and 
alternatives  to  them. 

2.  Reconstitute  the  Joint  Committee  on 
the  Library  as  a  Joint  Committee  on  the 
LibrEuy  and  Congressional  Research,  with 
expanded  membership  from  the  two  Houses 
at  large  as  weU  as  from  the  two  Admin- 
istration Committees;  bipartisan,  evenly 
divided  between  the  two  parties;  provided 
with  professional  and  clerical  staff;  required 
to  supervise  the  Library  and  the  CRS.  and  to 
make  annual  reports  on  Its  activities. 

3.  Give  to  minority  members  on  commit- 
tees their  own  minimum  staff  as  a  matter  of 
right,  m  the  Senate  without  restriction  as 
to  hiring  and  firing,  in  the  Hoxise  subject  to 
approval  by  the  majority  of  the  whole 
committee. 

4.  Authorize  committees  to  employ  con- 
sultants and  research  organizations,  subject 
to  approval  by  the  relevant  House. 

5.  Authorize  committees  to  assist  their 
staffs  m  obtaining  specialized  training,  with- 
out loss  of  employment  rights  and  other  em- 
ployee benefits. 

6.  Provide  for  updating  the  compilation  of 
the  precedents  of  the  House  every  5  years; 
have  the  Parliamentarian  of  the  House  pre- 
pare and  have  published  at  the  beginning 
of  every  Congress  an  up-to-date  condensed 
version  of  currently  useful  House  precedents. 

TITLE  nr.  CONGRESS  AS  AN  INSTITUTION 

1.  Create  a  Joint  Committee  on  Congres- 
sional Operations,  with  6  members  from  each 
House,  to  make  a  continuing  study  of  con- 
gressional organization  and  operations,  to 
identify  court  actions  of  interest  to  the 
Congress:  and  to  supervise  an  Office  of  Place- 
ment and  Office  Management. 

2.  Abolish  the  Joint  Committee  on  Im- 
migration and  Nationality  Policy. 

3.  Establish  a  Capitol  Guide  Service  for 
the  purpose  of  providing  free  tours  of  the 
Capitol,  and  making  tour  guides  congres- 
sional employees. 

4.  Convert  House  employees'  pay,  and  also 
the  pay  of  employees  of  the  Architect  of  the 
Capitol,  from  a  basic  to  a  gross  system. 

5.  Provide  an  August  recess  for  Congress. 

6.  Authorize  the  planning,  site  procure- 
ment, and  construction  of  a  dormitory  and 
school  building  for  pages  and  for  their  future 
Euper\'islon. 

7.  Authorize  modernization  of  the  House 
visitors'  galleries. 

TITLE     V.     OFFICE     OF    THE     HOUSE     LEGISLATIVS 
COUNCIL 

Revises  the  basic  statute  of  the  Office  of 
the  Legislative  Counsel  in  the  House  of 
Representatives. 

Mr.  BOGGS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  METCALF.  I  am  delighted  to  yield 
to  the  Senator  from  Delaware. 

Mr.  BOGGS.  Mr.  President,  I  wish  to 
take  tills  opportunity  to  congratulate  the 


floor  manager,  the  distinguished  junior 
Senator  from  Montana  (Mr.  Metcalf) 
on  the  excellent  presentation  he  has  just 
made  In  explanation  of  the  legislation 
we  are  now  considering. 

Mr.  President,  the  legislation  now  be- 
fore us — the  legislative  reorganization  of 
1970 — is  long  overdue. 

This  bill  springs  from  the  establish- 
ment 5  years  ago  of  the  Joint  Committee 
on  the  Organization  of  Congress.  That 
12-member  bipartisan  committee  labored 
through  extensive  hearings  and  much 
deliberation  as  it  developed  the  basis  for 
this  legislation. 

I  would  like  to  pay  tribute  to  the  other 
Senate  members  of  that  committee  on 
which  it  was  my  privilege  to  serve.  The 
former  Senator  from  Oklahoma,  Mr. 
Monroney,  the  Senator  from  Alabama 
(Mr.  Sparkman)  ,  the  Senator  from  Mon- 
tana (Mr.  Metcalf),  and  the  Senator 
from  New  Jersey  (Mr.  Case)  worked  hard 
and  thoroughly  to  prepare  this  legisla- 
tion. 

Special  tribute,  though,  should  be  paid 
to  the  Senator  from  South  Dakota  (Mr. 
Mundt),  who  cannot  be  here  with  us 
today  to  see  his  efforts  come  to  fruition. 
Senator  Mundt.  more  than  any  of  us, 
was  the  guiding  force  behind  this  effort 
and.  in  fact,  he  Is  the  principal  sponsor 
of  the  Senate  version  of  the  bill. 

It  is  indeed  unfortunate  that  he  can- 
not be  here  today,  but  I  know  he  will  be 
pleased  to  learn  of  the  passage  of  this 
important  legislation. 

During  the  17  months  of  the  commit- 
tee's work,  we  heard  testimony  from 
many  qualified  witnesses  both  in  and  out 
of  Government,  including  many  Mem- 
bers of  the  House  and  Senate.  The  rec- 
ommendations in  this  bill  reflect  the 
views  of  many  of  these  witnesses  and 
the  considered  judgment  of  the  Joint 
Committee  on  the  Organization  of  Con- 
gress. 

As  a  member  of  that  committee,  I  en- 
dorsed these  recommendations  when  they 
were  first  made  several  years  ago.  I 
would  like  once  again  to  express  my 
strong  support  for  them  and  to  urge  pas- 
sage of  the  Legislative  Reorganization 
Act  by  the  Senate. 

Let  me  remind  the  Seante  that  this  is 
not  new  legislation.  A  nearly  identical 
reorganization  bill  was  passed  by  the 
Senate  in  1967,  but  was  subsequently 
rejected  by  the  other  body.  Now  the 
other  body  has  passed  a  reorganization 
bill,  so  for  the  first  time  there  is  a  very 
good  chance  that  these  proposals  can  be 
put  into  effect.  I  urge  the  Senate  not  to 
pass  up  this  opportunity. 

The  bill  before  us,  H.R.  17654.  Is  a  good 
bill  which  goes  far  to  meet  the  demands 
of  the  times.  It  needs  only  minor  revision 
and  updating  by  this  body. 

The  Legislative  Reorganization  Act 
would  reform  three  important  areas 
which  I  believe  are  of  particular  interest 
to  tlie  Members  of  the  Senate. 

First,  it  would  stieamline  the  commit- 
tee system.  Of  major  importance  in  this 
regard  is  the  "committee  bill  of  rights" 
provision  which  gives  the  majority  of 
each  standing  committee  the  right  to  call 
meetings  and  report  legislation  if  tlie 
chairman  fails  to  do  so. 

Second,  the  reorganization  bill  would 
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relieve  Senators  of  the  burden  of  too 
many  committee  assignments  and  allow 
them  to  concentrate  on  specialized  areas. 
Under  the  provisions  of  this  bill,  com- 
mittee assignments  would  be  limited  to 
two  major  committees  and  one  minor, 
select,  special  or  joint  committee.  In  ad- 
dition, no  Senator  would  be  assigned  to 
more  than  one  of  the  following  major 
committees:  Appropriations,  Finance. 
Foreign  Relations,  or  Armed  Services. 
Much  of  this,  of  course,  is  custom  now. 
This  legislation  would  formalize  it. 

Third,  the  Legislative  Reorganization 
Act  would  make  the  resources  of  Con- 
gress more  responsive  to  its  needs.  This 
would  be  accomplished  by  replacing  the 
overburdened  Legislative  Reference 
Sen-ice  of  the  Library  of  Congress  with 
a  new  reference  division  and  by  increas- 
ing professional  staff  positions  on  com- 
mittees. 

I  do  not  believe  there  is  a  member  of 
this  body  who  would  not  agree  that  reor- 
ganization of  the  legislative  branch  is 
long  overdue.  In  fact,  reorganization  was 
overdue  at  the  time  the  Joint  Committee 
on  the  Organization  of  Congress  first 
presented  its  findings  in  1966.  Today.  4 
years  later,  the  need  is  more  critical  than 
ever. 

The  last  major  overhaul  of  the  Con- 
gress occurred  in  1946.  The  world  has 
changed  considerably  since  that  time. 
The  Nation  and  its  problems  have  also 
changed.  And  yet.  the  Congress  is  ex- 
pected to  provide  thoughtful,  creative 
solutions  to  these  problems  with  machin- 
ery that  has  remained  substantially  im- 
changed  for  nearly  a  quarter  of  a  cen- 
tury. 

In  these  times  when  American  institu- 
tions of  every  kind  are  facing  difficult 
tests,  we  cannot  afford  to  content  our- 
selves with  old,  inefficient  ways  of  doing 
things.  I  am  particularly  concerned 
about  young  people  in  our  country  who 
see  in  our  great  institutions  a  failure  to 
adapt  to  the  demands  of  the  times.  We 
have  a  responsibility  to  them,  to  the 
American  people,  and  to  ourselves  to 
make  every  effort  to  shape  our  institu- 
tions to  function  more  effectively.  We  can 
begin  by  passing  the  Legislative  Reor- 
ganization Act. 

Mr.  METCALF.  Mr.  President.  I  sent 
to  the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  read. 

The  assistant  legislative  clerk  read  the 
amendment,  as  follows : 

On  page  39,  lines  8  and  9,  strike  out  "Jan- 
uary 2  of  each  odd-numbered  year  beginning 
on  or  alter"  and  insert  in  lieu  thereof  "March 
31  of  each  odd-numbered  year  beginning  on 
and  after." 

Mr.  METCALF.  Mr.  President,  as  both 
the  Senator  from  Delaware,  and  I  ex- 
plained in  our  original  discussion  of  the 
bill,  this  bill  comes  before  us  as  a  House 
bill.  There  are  a  series  of  amendments 
that  I  am  going  to  introduce,  which  I 
believe  are  noncontroversial,  that  will 
make  the  bill  conform  to  the  bill  that 
passed  in  the  Senate  as  a  result  of  the 
activities  of  the  joint  committee,  and 
conform  also  to  S.  844,  which  was  intro- 
duced in  this  Congress  by  the  Senator 
from  South  Dakota  (Mr.  Mcnot)  and  is 
pending  before  the  Senate. 


I  have  a  series  of  these  amendments, 
all  of  which  I  believe  to  be  technical,  and 
I  am  going  to  offer  them  and  give  a  brief 
explanation.  There  will  be  some  amend- 
ments, both  conforming  amendments 
and  nonconforming  amendments,  that 
will  be  offered,  again  to  support  the  Sen- 
ate bill.  S.  844  and  make  it  a  part  of  the 
bill  before  the  Senate,  HJl.  17654. 

REPORTS  or  LECISLATrVE  REVIEW  ACTrvrTIES 

S.  844  provided  for  an  annual  report  of 
review  activities  of  each  committee  not 
later  than  March  31  of  each  year.  The 
House  bill  modified  this  provision  to  pro- 
vide a  biennial  report  by  January  2  of 
each  odd-numbered  year. 

The  amendment  retains  the  biennial 
report  approach  of  the  House  bill,  but 
modifies  the  date  for  the  Senate  to  March 
31  so  as  to  provide  sufficient  time  for  the 
preparation  of  the  rer>ort. 

After  discussing  this  matter  with  vari- 
ous committees,  it  is  felt  that  a  report 
covering  an  entire  Congress  is  desirable, 
so  that  the  House  provisions  are  accept- 
able with  the  change  of  date. 

Mr.  BOGGS.  Mr.  President,  I  concur  in 
the  sUtement  made  by  the  floor  manager 
of  the  bill  on  this  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  METCALF.  Mr.  President.  I  send 
another  amendment  to  the  desk,  which 
I  ask  to  have  read. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  65.  between  lines  16  and  17,  in- 
sert the  follow-ing  new  section: 

"ACENCT    REPORTS 

"Sec.  236.  Whenever  the  General  Account- 
ing Office  has  made  a  report  which  contains 
recommendations  to  the  head  of  any  Federal 
agency,  such  agency  shall — 

"(1)  not  later  than  sixty  days  after  the 
date  of  such  report,  submit  a  wTltten  state- 
ment to  the  Committees  on  Government  Op- 
erations of  the  House  of  Representatives  and 
the  Senate  of  the  action  taken  by  such 
agency  »-lth  respect  to  such  recommenda- 
tions: and 

"(2)  m  connection  with  the  first  request 
for  appropriations  for  that  agency  submit- 
ted to  the  Congress  more  than  sixty  days 
after  the  date  of  such  report,  submit  a  writ- 
ten statement  to  the  Committees  on  Appro- 
priations of  the  House  of  Representatives  and 
the  Senate  of  the  action  taken  by  such  agency 
»-lth  respect  to  such  recommendations." 

On  page  3.  In  that  portion  of  the  table  of 
contents  relating  to  Part  3  of  title  n,  add 
the  following  new  Item  after  item  235; 
■Sec.  236.  Agency  reports." 

Mr.  METCALF.  Mr.  President,  I  shall 
give  a  brief  explanation  of  the  amend- 
ment. 

ACENCT    STATEMENTS    ON    CAO    REPORTS 

This  amendment  would  restore  the 
provisions  of  S.  844  requiring  Federal 
agencies  to  report  to  the  Congress  on 
action  taken  in  response  to  GAO  reports. 
The  provision  was  not  included  in  H.R. 
17654. 

This  amendment  Is  designed  to  give 
the  Congress  some  means  of  determining 


that  Federal  agencies  have  been  re- 
sponsive to  reports  of  the  GAO  affecting 
their  operations.  Under  the  amendment. 
Federal  agencies  would  be  required  to 
submit  such  statements  to  the  Govern- 
ment Operations  Committees  and  to  the 
Appropriations  Committees  in  cormec- 
tion  with  their  next  request  for  appro- 
priations. 

Mr.  BOGGS.  Mr.  President,  I  certainly 
endorse  the  amendment. 

I  move  that  it  be  adopted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    1014 

Mr.  METCALF.  Mr.  President,  I  send 
another  amendment  to  the  desk  iNo. 
1014),  which  I  ask  to  have  stated. 

Mr.  ELLENDER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  METCALF.  I  yield. 
Mr.   ELLENDER.   Mr.   President,    are 
these  amendments  to  be  added  to  the 
House  bill? 

Mr.  METCALF.  These  amendments 
are  to  be  added  to  the  House  bill.  They 
are  provisions  of  S.  844  that  I  am  tr>-ing 
to  get  through  along  with  the  Senator 
from  Delaware  <Mr.  Boggs>.  They  are 
technical  amendments  to  make  the  pend- 
ing House  bill  conform  to  the  Senate 
bill — provisions  that  were  left  out  or  al- 
tered in  the  House. 

Mr.  ELLENDER.  Those  amendments 
relate  primarily  to  procedure.  Is  that 
correct? 

Mr.  METCALF.  They  are  procedural 
amendments.  There  are  amendments 
about  which  there  is  substantial  contro- 
versy, and  I  shall  bring  those  amend- 
ments up. 

Mr.  ELLENDER.  When  does  the  Sen- 
ator propose  to  bring  them  up? 

Mr.  METCALF.  I  am  going  to  bring 
some  of  them  up.  For  instance,  I  know 
that  tlie  Senator  from  Louisiana  is  in- 
terested in  an  amendment  that  is  a  con- 
forming amendment  that  was  in  S.  844 
and  provided  for  equal  committee  staff 
compensation.  I  am  going  to  bring  that 
amendment  up,  and  bring  it  up  with 
plenty  of  warning  to  the  Senator  from 
Louisiana,  so  that  he  will  have  a  chance 
to  speak. 

Mr.  ELLENDER.  I  wonder  what  the 
leadership  is  going  to  do  about  this  bill. 
Are  we  going  to  consider  these  amend- 
ments this  evening  or  today?  They  are 
far  reaching. 

Mr.  METCALF.  I  think  the  leadership 
would  like  us  to  progress  as  far  as  pos- 
sible. I  would  like  to  get  some  of  the  tech- 
nical amendments  in  today.  I  am  not 
going  to  ask  for  reconsideration  of  the 
vote,  with  the  imderstanding  that  if  a 
Senator  wants  to  bring  them  up  again 
by  asking  to  reconsider  them,  after  read- 
ing the  Record  tomorrow,  he  can  do  so. 
Mr.  ELLENDER.  Then,  there  will  be 
no  final  passage  today? 

Mr.  METCALF.  I  do  not  know. 
Mr.   ELLENDER.  This   bill  has   far- 
reaching  implications. 

Mr.  METCALF.  Much  as  I  would  de- 
sire several  provisions  to  be  changed 
in  the  bill,  much  as  the  Senator  from 
Delaware  <Mr.  Hoggs)  would  desire  sev- 
eral provisions,  the  bill  before  the  Sen- 
ate conforms  to  the  bill  passed  by  the 
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Senate  in  1967.  We  tried  to  make  It 
conform  in  order  to  get  away  from  some 
of  the  controversial  provisions. 

Mr.  ELLENDER.  Does  the  Senator 
mean  the  House  bill?  "ITie  Joint  Com- 
mittee on  Congressional  Reorganization 
never  considered  the  House  bill  now 
before  the  Senate. 

Mr.  METCALF.  It  Is  our  intention  to 
pass  the  House  bill  with  the  conform- 
ing Senate  amendments,  which  I  shall 
offer  later,  after  we  get  through  with 
action  on  the  technical  amendments. 
There  are  several  provisions  in  the 
House  bill,  which,  as  a  matter  of  comity, 
because  they  related  only  to  the  Sen- 
ate, were  not  included  in  the  House  bill. 
Both  the  Senator  from  Delaware  and  I 
feel  it  is  our  responsibility  to  see  to  it 
that,  before  we  pass  the  pending  bill, 
we  make  it  conform  to  S.  844. 

Mr.  ELLENDER.  Do  any  of  the 
amendments  of  the  Senator  from  Mon- 
tana change  the  number  of  standing 
committees? 

Mr.  METCALF.  We  are  going  to  have 
an  amendment  to  change  the  number  of 
standing  committees. 

Mr.  ELLENDER.  And  the  Senator  is 
going  to  have  amendments  to  increase 
the  pay? 

Mr.  METCALF.  I  have  an  amendment 
to  increase  the  p>ay. 

Mr.  ELLENDER.  Are  any  amendments 
to  be  proposed  to  increase  the  pay  of 
other  workers  on  the  Hill — for  instance, 
the  Senator's  staff,  my  staff,  and  the 
staff  of  other  Senators? 

Mr.  METCALF.  I  understand  the 
Senator  from  New  York  (Mr.  Javits) 
will  offer  such  an  amendment. 

Mr.  ELLENDER.  We  are  going  to  be 
here  all  night. 

Mr.  METCALF.  Those  amendments 
are  not  in  the  category  of  the  series  of 
amendments  that  I  am  trying  to  have 
considered  at  this  time. 

COMMITTKB    CONSULTANTS 

Mr.  President,  to  explain  the  amend- 
ment that  is  now  before  the  Senate,  the 
amendment  would  delete  certain  lan- 
guage with  respect  to  the  ccmpensation 
of  committee  consultants  to  make  clear 
that  the  committees  would  have  discre- 
tion to  decide  the  extent  to  which  travel 
time  should  be  included  in  computing  the 
per  diem  compensation  to  be  paid  the 
consultant.  We  believe  that  it  was  the 
intention  of  the  House  to  provide  such 
discretion  and  this  amendment  would 
make  clear  that  the  discretion  exists. 

As  we  read  the  House  langruage,  it 
would  be  possible  for  someone  to  take  • 
long  trip  and  charge  it  to  travel  time. 
We  want  to  leave  it  to  the  committee  to 
determine  how  much  travel  time  a  con- 
sultant should  have. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  METCALF.  I  yield. 

Does  the  Senator  want  to  si>eak  on  that 
amendment? 

Mr.  JAVITS.  If  it  is  the  compensation 
amendment 

Mr.  METCALF.  No.  it  is  not.  This  is  a 
series  of  technical  amendments. 

Mr.  JAVITS.  Very  well. 

The  PRESIDINO  OFFICER.  The  clerk 
will  read  the  ammdment  now  before  the 
Senate. 


The  assistant  legislative  cl«-k  read  the 
amendment  (No.  1014)  as  follows: 

On  page  88,  lines  14  axul  15.  beginning  wltli 
the  comma,  strike  out  through  the  word 
"time". 

Mr.  METCALF.  Mr.  President,  I  made 
an  explanation  of  the  amendment  just 
before  we  had  the  colloquy. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

AKSiroiCENT   NO.    SSS 

Mr.  METCALF.  I  will  say  to  the  Sen- 
ator from  Louisiana  that  this  next 
amendment  is  an  amendment  in  which 
he  is  Interested  and  concerned.  I  send 
the  amendment  to  the  desk.  It  Is  a  com- 
mittee staff  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  METCALF.  I  ask  imanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  91,  Une  14.  strike  out  "•17.301  to 
$30,879"  and  Insert  In  lieu  thereof  "$18328 
to  •32.712". 

On  page  91,  line  20,  strike  out  "•7,448  to 
•30378"  and  Insert  In  lieu  thereof  "•7388 
to  •32,712". 

On  page  91,  Une  21,  strike  out  "•7,446 
to  •12,921"  and  Insert  in  lieu  thereof  "•7,- 
888  to  $13,688". 

On  page  91,  line  25.  strike  out  "819.273 
to  •30379"  and  Insert  in  lieu  thereof  "•20,- 
416  to  $32,712". 

On  page  92.  Une  1,  strike  out  "•13.140  to 
•19.053"  and  insert  m  Ueu  thereof  "•13320 
to  •20.184". 

On  page  92.  lines  2  and  3,  strike  out  "87,- 
446  to  •12321"  and  insert  in  Ueu  thereof 
"•7,888  to  $13,688". 

On  page  92,  line  9.  strike  out  "$30,879"  and 
Insert  In  lieu  thereof  "$32,712". 

On  page  92.  line  14.  strike  out  "•32.193'* 
and  Insert  In  Ueu  thereof  "•34.104". 

On  page  92,  Une  16,  strike  out  "•33307" 
and  insert  in  lieu  thereof  "•35,496 '. 

On  page  92,  line  20.  strike  out  "•32,193" 
and  Insert  In  Ueu  thereof  "•34.104". 

On  page  92.  Une  21.  strike  out  "•33307" 
and  Insert  In  Ueu  thereof  "•35.498". 

On  page  93.  line  2,  strike  out  "•I.ogS  or 
In  excess  of  •83307"  and  insert  in  Ueu 
thereof  "•1.160  or  In  excess  of  •35,496". 

Mr.  METCALF.  When  S.  355  was 
passed  in  1967 

Mr.  ELLENDER.  Mr.  President,  will 
the  Senator  yield  before  he  starts? 

Mr.  METCALF.  Surely. 

Mr.  ELLENDER.  Does  the  amendment 
affect  section  305  of  the  pending  bill? 

Mr.  METCALF.  It  is  an  amendment  to 
section  305  of  the  pending  bill,  and  it 
brings  the  affected  schedules  up.  in  sec- 
tion 305,  which  is  on  page  91  of  the  pend- 
ing bill,  to  provide  for  the  pay  raise  that 
is  in  existence  at  the  present  time.  It 
merely  makes  this  schedule  conform 
with  the  present  pay  situation. 

Mr.  ELLENDER.  When  the  Senator 
says  "the  present  pay  situation."  am  I 
to  understand  that  this  bill  provides 
lesser  pay  than  is  now  provided  in  the 
law? 

Mr.  METCALF.  The  House  bill  pro- 


vides that  the  maximum  permissible  sal- 
aries would  be  a  certain  schedule,  and 
this  was  made  obsolete  by  the  pay  in- 
creases of  1969,  and  the  new  pay  scale 
that  I  have  listed  in  the  amendment 
would  raise  the  various  provisions  of 
section  305  so  that  the  maximimi  permis- 
sible level  would  be  that  which  currently 
prevails  for  committees  and  staff  in  the 
House  of  Representatives,  following  the 
pay  increase  of  1969. 

Mr.  ELLENDER.  Is  section  305  appli- 
cable only  to  the  House  committees? 

Mr.  METCALF.  No,  it  Is  applicable  to 
both. 

Mr.  ELLENDER.  Well,  why  is  it  neces- 
sary that  the  Senate 

Mr.  METCALF.  No.  I  ami  wrong.  Sec- 
tion 305  is  compensation  of  professional 
and  clerical  staffs  of  Senate  standing 
committees.  So  it  is  applicable  only  to 
the  Senate. 

The  Senator  will  remember  that  we 
adopted  this  provision  in  the  original 
Monroney  bill,  and  this  is  a  part  of  the 
Mundt  bill  that  was  reported  by  the 
Committee  on  Government  Operations, 
but  the  Pay  Act  of  1969  made  the  nu- 
merals in  the  pay  schedule  obsolete. 

As  I  imderstand  or  am  informed,  the 
House  of  Representatives  has  alreadiy,  in 
its  bill,  increased  its  pay  schedules  to 
the  1969  level,  but  in  order  to  conform 
with  the  increases  in  the  House  schedule, 
in  order  for  our  staffs  to  have  the  same 
l>ay  schedules  as  the  House,  we  have  to 
raise  the  schedules  as  outlined  in  my 
amendment. 

Mr.  ELLENDER.  The  House  put  in  the 
language  that  appears  in  section  305? 

Mr.  METCALF.  This  was  out  of  the 
Senate  bill,  and  applies  only  to  the  Sen- 
ate. They  did  not  change  the  language 
in  accordance  with  the  pay  increase  of 
1969. 

Mr.  ELLENDER.  Does  the  Senator  in- 
tend to  place  in  the  House  bill  the  pay 
schedules  that  we  agreed  to  in  1969? 

Mr.  METCALF.  Yes. 

Mr.  ELLENDER.  If  it  is  already  the 
law,  why  should  we  attempt  to  adjust  it 
further? 

Mr.  METCALF.  No,  it  is  not  already 
the  law.  The  law.  as  the  Senator  from 
Montana  has  continually  contended.  Is 
derogatory  to  the  55enate,  because  the 
Senate  is  not  permitted  to  pay  its  com- 
mittee staffs  at  the  same  schedule  and 
at  the  same  high  rate  that  is  permitted 
in  the  House  <rf  Representatives. 

The  committee  staffs  of  the  House  have 
higher  rates  by  the  law  of  1969  than  we 
are  permitted  to  prny  our  Senate  staffs. 
This  new  sch3dule  would  bring  our  Sen- 
ate staffs  up.  so  that  we  could  pay  the 
staffs,  if  it  were  desired  by  the  chairman 
and  the  members  of  a  committee,  at  the 
same  rate  that  comparable  staff  mem- 
bers are  pmid  by  the  House  of  Repre- 
sentatives. 

Mr.  ELLENDER.  Can  the  Senator  tell 
us  what  Is  the  difference  in  pay  between 
the  House  staffs  on  committees  and  what 
is  now  the  law?  Now  what  is  in  the  bill 
here;  as  I  imderstand.  the  figures  that 
appear  on  page  91  and  92  pertain  to 
salaries  other  than  those  contained  in 
the  act  of  1969. 

Mr.  METCALF.  I  am  informed  that  the 
House  of  Representatives  has  a  potential 
top  salary  of  almost  $36,000  a  year  for 
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as  many  professional  staff  members  as 
they  wish  to  hire.  My  amendment  would 
provide,  for  example,  on  line  14  on  page 
91.  for  the  figure  $30,879  to  be  increased 
to  $32,712.  and  comparable  increases  all 
tlie  way  up  the  line,  so  that  the  top 
salaries  would  be  $35,496.  The  minimum 
figure  of  $7,466  would  be  increased  to 
$7,888.  and  so  forth,  which  conforms  to 
the  Legislative  Pay  Act  of  1969. 

We  still  would  not  have  the  authority 
to  pay  all  of  our  staff  members  at  the 
present  House  rate,  nor  would  we  have 
authority  to  pay  members  of  our  staffs 
at  the  highest  House  rate. 

Mr.  ELLENDER.  Well,  eitlier  I  do  not 
make  myself  clear  or  I  cannot  put  my 
thought  over  to  the  Senator.  Under  the 
1969  act.  the  salaries  have  been  fixed, 
as  I  understand  it. 

Mr.  METCALP.  The  Senator  is  correct. 
Mr.     ELLENDER.     Is     the     Senator 
.  amending  the  House  bill  to  conform  to 
the  1969  act? 

Mr.  METCALF.  I  am  doing  more  than 
that. 

Mr.  ELLENDER.  That  is  what  I 
thought. 

Mr.  METCALF.  Always,  heretofore,  we 
have  had  a  lower  pay  scale  for  our  com- 
mittee staffs  on  the  Senate  side  than 
they  have  had  in  the  House  of  Repre- 
sentatives. This  is  an  attempt  to  conform 
the  pay  scale  on  the  Senate  side  to  a 
level  more  nearly  equal  to  that  of  the 
House  of  Representatives. 

Mr.  ELLENDER.  But  not  equal  to  the 
House? 

Mr.  METCALF.  No:  it  is  not  quite.  The 
House  can  h're  as  many  special  staff  as- 
sistants as  they  are  authorized,  and  pay 
them  at  a  scale  of  something  over  $35,- 
000.  We  have  said  that  the  top  limit, 
which  in  the  bill  is  $30,879.  if  my  amend- 
ment is  agreed  to.  would  be  increased  to 
$35,496. 

That  principle,  that  we  should  bring 
om-  committee  staff  salaries  up  to  more 
nearly  equal  those  of  the  House  of  Repre- 
sentatives, was  adopted  in  the  Monroney 
bill  of  1967.  My  amendment,  which  is 
presently  at  the  desk,  only  makes  it  con- 
form to  the  salary  increases  that  were 
provided  by  the  1969  pay  increase  for 
committee  staffs  of  the  House  of  Repre- 

S€Ilt&ttiV6S. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  METCALF.  In  just  a  moment. 

The  top  salaries  in  the  Senate  now  are 
as  follows:  One  man  can  get  $33,176,  two 
can  get  $31,784.  and  the  remainder  are 
limited  to  a  salaiy  of  $30,392. 

Mr.  ELLENDER.  And  that  applies  to 
the  committees  only? 

Mr.  METCALF.  Yes. 

Mr.  ELLENDER.  Including  the  Small 
Business  Committee? 

Mr.  METCALF.  Yes;  as  I  understand 
it. 

Mr.  ELLENDER.  Suppose  the  Senate 
should  agree  to  that.  Can  the  Senator  not 
foresee  that  the  next  move  will  be  to  get 
the  staff  of  Senators  equal  to  those 
amounts? 

Mr.  METCALF.  That  next  move  is 
probably  coming  from  the  Senator  from 
New  York  <Mr.  Javits). 

Mr.  ELLENDER.  Of  course  it  is;  and  it 
will  keep  rising  and  rising  to  figures 
much  higher  than  I  am  sure  any  Senator 
on  this  floor  wants  to  vote  for. 


Mr.  METCALF.  My  amendment  is 
merely  to  restore  the  dignity  of  the  staffs 
of  the  Senate  to  the  same  dignity  that 
the  staffs  of  the  House  of  Representa- 
tives have.  Not  quite  the  same  dignity, 
but  a  comparable  dignity. 

Mr.  ELLENDER.  No  matter  what  the 
House  does,  does  the  Senator  want  the 
Senate  to  follow  through  with  it?  If  they 
want  to  give  $40,000,  does  the  Senator 
want  to  give  it,  too? 

Mr.  METCALF.  Not  necessarily.  But  I 
would  like  to  have  the  situation  arise 
where  we  do  not  lose  staff  to  the  House 
of  Representatives.  I  would  like  to  have 
a  situation  where  we  can  compete  for 
able  and  trained  staff  employees.  There 
have  been  instances  when  our  commit- 
tees did  lose  staff  members  to  the  House 
of  Representatives,  merely  because  of 
this  variance  and  the  difference  in  pay. 
Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  METCALF.  I  am  delighted  to  yield. 
Mr.  JAVITS.  Do  we  not  face  the  same 
competitive  situation  to  which  the  Sena- 
tor just  referred  with  our  own  staffs?  In 
other  words,  as  I  understand  it,  the 
House  provisions  apply  to  the  staffs  of 
committees  and  to  the  staffs  of  Mem- 
bers. Should  not  the  Senate  provisions 
apply  to  the  Senate  committees  and  the 
staffs  of  Members? 

Mr.  METCALF.  We  do  not  face  quite 
the  same  situation.  We  have  a  little  more 
latitude  in  paying  our  own  personal 
staffs  than  they  do.  Of  course,  we  have 
the  same  latitude  in  distributing  our  pay 
among  the  staff,  and  then  we  have  the 
figure  that  the  top  four  members  of  our 
staff  can  get  paid  up  to  a  certain  amount, 
and  that  is  above  the  House  staff.  The 
Senate  staff  is  above  the  House  staff. 
Mr.  JAVITS.  As  it  stands  now. 
Mr.  METCALF.  As  it  stands  under  the 
present  law. 

Mr.  JAVITS.  Is  not  our  problem  that 
if  we  do  not  face  this  issue  now,  we  give 
a  priority  to  the  committee  staffs  over 
our  own  staffs?  If  the  Senator's  amend- 
ment is  adopted,  is  it  not  true  that  what 
will  happen  is  that  the  committee  staffs 
will  do  better  than  our  own  staffs? 

Mr.  METCALF.  The  principle  has  been 
adopted  in  the  House  that  the  top  mem- 
bers of  the  committee  staffs  can  be  paid 
more  than  the  top  members  of  the  per- 
sonal staff  of  any  of  the  Members.  If  my 
amendment  is  adopted,  they  will  be  com- 
petitive. We  can  now  pay  our  top  per- 
sonal staff  officer  as  much  as  a  staff 
officer  can  be  paid  on  one  of  the  legisla- 
tive committees.  There,  again,  might  be 
the  possibility  that  the  Senator  is  sug- 
gesting, that  some  of  the  personal  staff 
would  go  to  a  committee  staff  job  be- 
cause it  would  pay  more.  That  is  not  the 
problem  that  has  been  worrying  me.  It 
is  the  problem  of  keeping  our  committee 
staff,  with  its  continuity  and  its  experi- 
ence and  its  training,  paid  at  the  same 
level  or  approximately  the  same  level  as 
the  staff  of  the  House. 

Mr.  JAVITS.  However,  the  Senate 
staffs  should  not  suffer  and.  as  Senators, 
we  should  not  suffer  from  the  competi- 
tion for  staff  positions.  What  I  am  try- 
ing to  ascertain  from  the  Senator  is  this : 
If  he  is  going  to  raise  the  allowable  com- 
pensation of  committee  staffs,  is  he  not 
further  disadvantaging  the  individual 
Senators  in  handling  his  own  staff  be- 


cause of  the  fact  that  prospective  em- 
ployees can  get  more  money,  higher  ceil- 
ings, insofar  as  a  committee  staff  position 
is  concerned? 

Mr.  METCALF.  We  can  pay  our  per- 
sonal staff  a  maximum  of  $33.000 — our 
administrative  assistant — at  the  present 
time. 

Mr.  JAVITS.  Under  this  amendment, 
what  will  be  the  ceiling  for  committee 
personnel? 

Mr.  ELLENDER.  Mr.  President.  I  wish 
to  correct  the  Senator.  He  can  pay  his 
staff  now  up  to  $33,176.  He  can  pay  one 
employee  $33,176.  He  can  pay  two  em- 
ployees $31,784  each.  He  can  pay  one 
employee  not  to  exceed  $30,392,  two  em- 
ployees not  to  exceed  $25,056.  and  all 
others  not  to  exceed  $18,560.  That  is  in 
the  law  now.  I  hope  no  effort  is  made  to 
increase  that. 

Mr.  JAVITS.  Suppose  this  particular 
amendment  is  adopted.  To  what  extent 
will  the  ceiling  of  the  committee  per- 
sonnel be  increased? 

Mr.  METCALF.  If  the  Senator  will  turn 
to  page  91.  he  will  see  a  schedule  of  pro- 
visions for  professional  staff  members  of 
standing  committees.  For  example,  on 
line  14.  the  compensation  is  in  a  range 
of  $18,328  to  $32,712.  which  is  less  than 
we  pay  our  personal  staff.  On  page  91. 
line  20.  other  than  the  Committee  on 
Appropriations,  it  can  go  up  to  $30,827. 
This  amendment.  No.  952.  is  printed,  and 
a  copy  is  on  the  desk  of  each  Senator. 
The  top  salary  we  have  provided  in  the 
schedule  of  my  amendment  is  $35,496. 

Mr.  ELLENDER.  Yes;  on  page  93.  line 
2.  the  top  would  be  changed  to  $35,496. 
If  that  is  accepted  as  the  top  salary, 
everyone  else  will  have  to  be  treated  in 
the  same  fashion.  The  salaries  would  be 
increased  above  what  we  are  paying  the 
Parliamentarian,  and  other  salaries  will 
have  to  be  adjusted. 

Mr.  METCALF.  I  certainly  recognize 
the  ability  and  conscientious  work  of  the 
Parliamentarian.  It  just  happens  that  the 
Parliamentarian  and  the  able  people  at 
the  front  desk  are  paid  under  a  different 
section.  Senator  Boggs  and  I  resolved 
that  we  would  stay  within  the  provisions 
of  S.  844  and  the  provisions  of  the 
Monroney  bill  which  were  passed  by  the 
House,  and  therefore  we  cannot  increase 
their  salaries  under  the  section  that  is 
before  the  Senate. 

Mr.  JAVITS.  Mr.  President,  as  I  under- 
stand it,  the  allowable  compensation  will 
be  raised  for  committee  staffs  but  the 
question  I  raise  is:  Will  compensation 
similarly  be  raised,  or  at  least  left  within 
the  purview  of  the  individual  Senator,  as 
to  ceilings  for  our  own  personnel?  The 
answer,  I  gather,  is  no. 

The  provision  submitted  by  the  Sena- 
tor relates  only  to  committees.  I  ask  the 
Senator  this  precisely  for  the  reason  the 
Senator  from  Louisiana  (Mr.  Ellender  > 
stated,  namely;  why  should  we  not  face 
the  whole  issue  now,  instead  of  leaving 
an  imbalance  between  compensation  paid 
to  committee  staffs  and  compensation 
paid  to  our  own  personal  staffs.  Let  the 
Senate  vote  this  up  or  down  on  the  whole 
propostion  as  to  whether  we  shall  have 
the  same  opportunity  to  compete  with 
the  committees.  Then,  if  the  amendment 
carries,  we  will  be  able  to  hire  the  good 
people  for  our  own  personal  staffs  and 
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they  will  not  prefer  to  go  on  the  com-  and  my  amendments   are  designed  to  of  the  House  and  Senate  has  also  in- 

mittee  staffs  because  they  will  get  more  make  those  changes  conform  Insofar  as  creased  drastically. 

money  there  the  professional  staffs  are  concerned.  In  1960,  the  number  of  legislative  em- 

I  realize  the  object  of  the  Senator  I  would  like  to  hear  from  the  Senator  ployees  for  the  House  was  3.850.  Ten 

from  Louisiana,  and  I  respect  him  as  I  from  Louisiana  as  to  his  beUef,  whether  years  later.  In   1970    the  number  was 

respect  his  purpose.  But  might  we  not  we  should  vote  it  up  or  down,  or  try  to  7.372   That  is  almost  double  the  num- 

face  the  whole  issue  now  and  either  adopt  keep  this  thing  within  the  confines  of  the  berof  only  10  years  ago. 

a  hiring  allowability  for  all  our  top  per-  bUl  we  have.  The  number  of  legislative  employees 

LS  i^  ISh  coSmUti  and  S?sS^al  Mr.  ELLENDER.  Mr.  President.  I  have  In  the  Senate  in  1966  was  3,496.  Today  it 

staffs,  or  reject  it.  Then,  at  least,  there  a   statement  to  make  which  indicates  is  4^15. 

will  not  be  any  loose  ends,  where  some  why  we  should  not  do  it.  why  we  should  The  number  keeps  on  increasmg.  as 

people  will  think  they  are  embarrassed  not  follow  through  with  the  House  as  it  shown  by  this  table  which  I  ask  to  have 

or  have  been  prejudiced  against,  which  goes  wUd  on  the  paying  to  its  staff  of  placed  in  the  Record  at  this  pomt. 

will  cause  trouble  in  the  future  niore  salaries  than  they  are  worth.  I  do  There  being  no  objection,  the  table 

Mr  METCALF  I  will  say  to  the  Sena-  not  believe  that  the  Senate  should  fol-  was  ordered  to  be  printed  in  the  Record, 

tnr  frnm  Npw  Vnrk  that  I  have  suDDorted  low  the  House  in  that  way.  as  follows: 

the  SS^luo^  he  maL    rSve  Sim-  As  I  said  a  whUe  ago.  if  we  adopt  these  Legislative  employees 

ported  thTincrease  for  both  personal  and  amendments  the  Senator  is  suggesting  Legislative  employees  in  House,  1960-70 : 

committee  staffs.  However,  in  coming  to  as  to  sectton  305  we  will  be  paymg  «3me        igeo  .— — -  3.850 

toe  floor  with  the  bill,  with  the  under-  ^L^^e  staff  members  on  coiTunitt^es$^^^^^          i96i  4,349 

standing  we  had  that  we  would  only  sup-  496  which  ^  more  than  the  Parliamen-        1962  4, 523 

port  the  provisions  of  S.  844  and  we  would  tamn  is  gettmg.                      .„,„,;„.,  ♦„        i964  II I 4!860 

try  to  keep  within  the  lines  of  that  pro-  ^^^  we  raise  staff  member  sa,laries  to         964                                      - 

vision.  I  submitted  my  own  amendment  that  extent,  the  ^nr  will  be  for  increa^s        ^^  -      - ^^^^ 

to  take  care  of  a  provision  in  the  Mon-  o^ /^e  ^^f «  ^cope  for  eve^one  All  the        .g^,  ^^ 

roney  biU  and  a  provision  in  the  Mundt  AAs  of  Senators  wiU  want  the   swne        ^^^    __ e,278 

bUl  L  they  came  to  the  floor,  so  that  thing-  The  people  at  the  d^k  wUJ  want        ,^^9  6.683 

they  applied  only  to  professional  staffs  of  the  same  thing    and  we  wiU  tod  our-        1970  7. 372 

committees  and  not  to  personal  staffs  of  selves  in  a  situation  where  we  will  have  Legislative  employees  in  Senate.  1966-70: 

Senators.  Then  later  the  Senator  from  to  make  more  changes  a^d  provide  for        ^g^  _ _ 3,496 

Maryland  (Mr.  Tydincs)  put  in  his  ap-  moje  expenditures.  We  would  be  asked  to        1967  3. 87i 

propriations  bill  amendment.  Probably  °V,    V_  , .     .    -  ,t,„,.i^  m,^  *«  r»«in^        ,o«o  4  im 

this  would  be  taken  care  of  again,  as  the  Mr   President   I  shot^d  Uke  to  point         969  4.  m 

need  arose,  as  we  conformed  to  the  au-  out  that  in  1968  frUy  3  years  ago,  toe        1970 . -  4.3X5 

toorizing  provisions  of  S.  844.  So  that  top   salary  f <>'   Se?'*'*  ,  ^^f^^**"'*   «"""  Mr.  ELLENDER.  Mr.  President,  as  I 

wa^  the  reason  I  did  not  do  as  the  Senator  Ployees,  set  in  the  legislative  Appropri-  pointed  out  and  wUl  show  in  the  course 

from  New  York  said,  face  up  to  toe  prop-  ations  Act  for  fiscal  1968,  was  $24,480.  qj  ^^^  presentation,  if  we  should  change 

osition   We  are  trying  to  preserve  the  The  top  salary  set  in  the  proposed  the  salaries  of   the  employees  of  the 

bill  as  it  passed  in  1967  Legislative  Reorgaiuzation  Act  amend-  standing  committees  as  proposed  here. 

Mr  JAVrrS  It  can  be  dealt  wito  as  a  ments— 3    years    later— is    $35,496,    up  ^^  ^quj^  be  doing  an  injustice  to  many 

new  subject.— to  wit.  whetoer  we  should  ^™™  $33,507.  otoer  employees.  Including  the  people 

equalize  allowable  compensation  for  our  ^  Senate  employees  have  not  been  batUy  serving  us  at  toe  desk.  As  I  propose  to 

ownstaffs  and  committee  staffs  treated.  In  fact,  In  recent  years,   the  show  here,  toeir  salaries  are  less  than 

^  SStcaS  Sat  is  w^^^^  Congress  has  gone  rampant  on  tJie  sub-  the  salary  that  the  clerks  of  toe  com- 

5Ji'  J^sl  am^Jf  toe^SJd  unless  ^«=*  °'  ^^  increases.  Here  are  toe  pay  ^ttee  would  be  receiving  under  this  pro- 

tof  Lmt™ad  SSlie  v?S  TiSd'  rS^  increases  for  officers  and  employees  of  p^sai.  i  just  think  toat  Is  wrong.  We  have 

to  th?Sntra^  t^TalJ  toe'^ole^Se  {?L''iff5*?h™.Sri?70                 "^  '^.'''  tremendous  effort,  to  bring  the 

Mid  let  it  be  voted  on  now,  and  let  toe  ''°t?^2  *^.wl?^w  «2  201   October  24  ^^^'J    ^^^1^""^^   "^^   ""^  **'k'1^   ^^'^ 

lenate  express  its  wiU  on  toe  question.  ,o?i°*Se^wi^  i:^5.Sreent  toSS^e  ''°"\''^^^^''\^^,fS'^i!I^^l'',Tnf 

TVioT,  if  fh»  <aPTiaf*  QhoiiiH  riPTidp  to  ftc-  ^^Sl,  toerc  was  a  xo-percem  mcrease.  expenditures.  We  would  create  a  lot  of 

Then,  if  toe  Senate  snoma  aeciae  to  ac  under  PubUc  Law  84-94.  June  28,  1955.  disMtlsfaction 

f  ^i  ^l  "^^n^  ^'■°?°'h'T;  J\  l^Sr^  there  was  a  7.5-percent  increase.  ?t  sSkes  me  that  if  the  House  were 

find  boto  staffs  equalized.  I  am  a  rank-  rr^Ho..  P»i,hii«.  tj.w   rs  4«9    June   20  .        siriKes  me  mai  11  me  tiouse  were 

ing  member  of  two  committees  and  I  cer-  ,gFJ^1,herrJIl  a^O  oercent  incSS^e  ^  """"  ^'^^  ^"^li'Y."^*! ""^^^''^  ^*/^h' 
tainly  consider  my  own  personal  staff  to  ^®?5i^*'^  ^.f  *  ";^=fi„  r,^^  f^osn  ^"™^-  ''^  ^°^^^  ^^'  '^"°  **?  »°-  ^  ^° 
hpTmial  to  toe  committeestaff  oersonnel  ^^^^^  ^^^^^  ^^  86-568.  July  1.  1960.  not  think  we  should  play  "follow  the 
tt  XiSd  se?m  nfe  toil  woKfSti  there  was  anotoer  7.5-percent  increase,  leader"  on  this  issue.  We  have  the  re- 
some  problems  if  there  is  a  difference  in  Under  Public  Law  87-793.  October  11.  sponsiblllty  of  setting  an  example  on 
salary  in  the  Senate  as  between  com-  1962.  there  was  a  7-percent  increase.  the  side  of  commonsense. 
mittee  and  personal  staffs  Under  Public  Law  88-426,  August  14.  Mr.  President,  the  act  speaks  only  to 

I  ask  the  Senator  these  questions  open-  1964,  there  was  a  5-percent  increase.  staff  levels  of  standing  committees.  That 

mindedly  I  plan  to  offer  an  amendment  Under  PubUc  Law  89-301,  October  29,  was  what  I  was  speaking  of  a  m(Hnent 

to  equalize  the  situation  but  I  asked  the  1965,  there  was  a  3.6-percent  Increase,  ago.  That  is  what  the  Senator  from  Mon- 

Senator  toese  questions  to  get  his  rea-  Under  Public   Law   89-504,   July    18,  tana  Is  directing  his  arguments  to — only 

sons  why  tois  was  not  done  in  the  first  1966,  there  was  a  2.9-percent  increase.  the  staff  members  of  the  standing  com- 

place  Under    Public    Law    90-206,    Decem-  mittees.   If   only   that  should  come   to 

Mr  METCALP  I  could  only  say  again  ber  16.  1967.  there  was  a  4.5-percent  in-  pass,  toe  additional  cost  per  year  would 

to  the  Senator  from  New  York  that  this  crease.  be  $354,960.  without  aUowing  for  future 

amendment  to  equalize  toe  professional  Under  the  authority  of  the  1967  Salary  increases  for  all  otoers. 

staffs  on  a  comparable  salary  basis  with  Act.  June  12.  1968,  there  was  an  increase  The   current  amoimt  authorized   for 

the  professional  staffs  of  committees  in  of  5.85  percent.  each  standing  committee  is  $187,920.  If 

the  House  was  put  in  as  an  amendment  Under  the  autoority  of  the  same  act.  the  proposal  of  the  Senator  from  Mon- 

offered  to  the  Monroney  bill.  Again,  we  the  1967  Salary  Act.  on  June  17,  1969.  tana  is  adopted,  the  amount  autoorized 

felt,   both  the  Senator  from  Delaware  there  was  an  increase  of  10.05  percent.  will  increase  to  $207,408. 

1  Mr.  BoGGs)  and  I.  in  planning  for  the  Under  the  Federal  Salary  Act  of  1970  The  annual  cost  of  the  proposal  per 

handling  of  the  bill,  that  we  could  not  authority,  on  April  15.  1970.  there  was  a  committee  would  be  $19,488.  The  new 

go  beyond  the  confines  of  that  bill  and.  6-percent  increase.  cost  total  for  the  16  committees  would 

therefore,  could  not  bring  in  the  personal  That  is  toe  way  we  have  treated  our  be  $311,808. 

staffs  of  Senators.  So  we  have  not  dis-  employees  here.  I  think  they  have  re-  Turning  to  the  Appropriations  Com- 
cussed  this  matter  at  all  on  its  merits,  ceived  good  treatment.  mittee.  the  people  working  on  that  corn- 
There  have  been  some  changes  made.  Now.  while  salaries  have  increased,  mittee  are  now  receiving  $573,504.  If  this 
however,  since  the  Monroney  bill  passed,  toe  total  number  of  legislative  employees  proposal  were  agreed  to.  they  would  re- 
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Appropriations  Committee  alone  ol  $*i.- 
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a  tabu- 


Mr.  President.  I  wish  to  have 
lation  of  these  cost  increases  placed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  tabu- 
lation  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COSTS  OF  INCREASES  FOR  COMMITTEE  STAFF  BY 
lEGISLATlVE  REORGANIZATION  ACT  AMENDMENTS 

16  standing 

Committees 

(ottier  than 

Appropfiations) 

including  Small 

Business 


Apptopiiations 
Committee 


Current  authotaation  per 

committee 

Proposed  authotaation  per 

committee     

Annual  cost  ot  proposal 

per  committee 

New  cost  total  lor 
16  committees. 


$187,  SM 
2C7.408 

311.808 


J573.504 

616, 6^ 

«3. 152 


employees  wUl  be  authorized  to  receive 

Three  employees  receive  $30,392 
faraltheTppropriatlons  committee  is 

concerned  at  the  pr^nt  time  "^«  J^^J^f^ 

ber  which  may  be  ^^^  ^^^^'^IJ^^  tS 
unlimited.  If  this  P^POsalis  freed  U)^ 

the  Appropriations  Comimttee/a^iece 

^£^^  ru&^s^oSe 

.  ^"rI^rd"^h\^-'i^n^d^oSmymind 

th^  efforts  will  be  made  ^  ij^e^^  J^» 
employees  across  the  board  Just  as  sure 

^io'Zl'ST^sZi  to  the.  employees 
in  a  senators  offices,  there  is  one  em- 
p"o?ee  Authorized  at  a  level  not  to  exceed 
$33  176.  That  is  the  top  salary  that  we 


"""/Twropf ia  tKMH  committee  prwosal t{3.  IK 

OtlierMmmittees(16)  proposal -----  ^J^ 


loXM  annual  new  costs. 


Mr  ELLENDER.  Mr.  President,  as  I 
pointed  out  a  while  ago.  the  increases 
ffi  this  proposal  will  entail  are  bound 
to  affect  the  salaries  of  practically  every 
employee  on  the  Hill. 

The  Members  of  Congress  receive 
$42  500.  There  Is  no  change  proposed  in 
that,  although  staff  salaries  wiU  once 
again  begin  to  press  against  the  pay 
received  by  Senators. 

The  legislative  counsel  receives  $36  000 
There  is  no  change   proposed  in  that 
salary  under  the  amendments  P/oPosed 
by  the  Senator  from  Montana  (Mr.  Met- 

*^*The  Parliamentarian  receives  $34,568. 
There   is  no   change  proposed  m  that 

^•^  changes  come  in  the  committees. 

One  employee  at  a  rate  not  to  exceed 
$33  176  Is  now  allowed  under  the  present 
Lw".  However,  under  this  P«>POf  1>  **° 
e-mployees  will  receive  a  salary  of  not  to 
Ixceed  $35,496  each.  I  think  that  is  pre- 
posterous. »  ,„„, 

Two  employees,  under  the  present  law. 
receive  $31,784  from  the  standing  com- 
mittees. If  this  proposal  is  adopted,  four 

SENATE  SALARY  STRUCTURE 


employees   up    to 


can  now  pay  them 

We   can   pay    two 
$31,784  each.  .  »  ,„  ov 

We  can  pay  one  employee  not  to  ex 

"we*'can''pay   two  employees  not   to 
"^cS' pay  all  others  not  to  exceed 

*^?i?iruth  of  the  matter  is  that  if  this 
oroposed   amendment   is   adopted,    the 
eSSTbalance  of  the  Senate  pay  sca^s 
Sll  be  thrown  out  of  adjustment.  Com- 
mittee staff  will  be  receiving  more  than 
Snate  officers,  and  more  than  persona 
SSSw^s.   Anyone   who   believes   that 
S?fon  would  not  be  quickly  changed 
simply  does  not  know  very  much  about 
tSS  operation  of  this  Senate.  I  predct 
tiSt  the  pressures  will  soon  begin  to  bt^d 
for  a  large  increase  m  the  P^V  o^*  Se" 
ator.  After  all.  it  was  only  2  or  3  years 
IZ  that  a  Senator  made  less  than  is  be- 
ing  proposed   for   sUff   members   and 
derk?  h^  in  these  amendments.  TTie 
Dity  ik  that  the  staff  is  doing  exactly 
what  was  done  before,  only  more  expen- 
Tively  While  the  fires  of  inflation  bum. 
we  are  simply  throwing  on  gasoline 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  exhibit  headed  Senate 
salary  Structure."  showing  the  present 
s3ile7  in  contrast  to  the  proposed 
changes  be  inserted  at  this  point. 

There  being  no  objection,  the  exhibit 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


October  5,  1970 

Mr  ELLENDER.  Mr.  President,  I  do 
not  mind  the  amendments  that  were  ^^J" 
As  gested  a  while  ago.  I  assume  that  the 
?onunittee  did  its  duty  and  studied  the 
amendments.  I  assume  that  they  are  in- 
tended to  better  our  rules  and  regula- 

''wTth  respect  to  section  305.  which  the 
senator  from  Montana  is  now  seeking  to 
amend,  so  as  to  increase  the  top  salaries 
of  the  members  of  the  standing  commit- 
tees up  to  $35,496.  and  allow  the  Appro- 
priations committee,  to  pay  more  than 
$34  000  for  each  of  16  staff  members.  I 
think  that  action  is  wrong^ 

If  such  a  course  is  pursued  by  the  Sen- 
ate there  is  no  question  but  that  we  will 
hSe  to  do  something  for  the  workers  at 
the  desk  and  for  all  employees  of  Sen- 
ators, and  I  do  not  think  we  are  ready 

^°i°Sretime  I  would  like  to  move  to 
strike  section  305  from  the  bill  so  that 
,he  senate  staffs  will  then  receive  what 
they  were  provided  under  the  last  Fed- 
eral Salary  Act.  I  think  that  IS  ample. 

Mr    METCALF.  Mr.  President,  niany 
Members  of  this  body  have  served  in 
both  the  House  and  the  Senate,   as  I 
have  1  ha7e  a  great  deal  of  respect  for 
the  professional  staffs  of  both  bodies  but 
I  think,  as  a  result  of  my  experience  in 
the  Senate,  that  the  professional  staff  of 
tl^e  Senate  is  equal  in  abihty.  experience. 
UaiSig.  and  integrity  with  any  profes- 
sional staff  in  the  Hotise.  I  Jhmk  it  is 
derogatory  of  the  dignity  o^ the  Senate 
that  we  have  failed  to  recognize  that  our 

taishoid  be  paid  at  the  same  level 

or  have  the  possibiUty  of  earnmg  at  the 

samelev|l.^^^^^    from    Louisiana    talks 

Parliamentarian   and  other 

in  complete 


October  5,  1970 
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Members 

Ollicera: 
Class  1: 

Secretary 

Sergeant  at  Arms.. 

Legislative  Counsel 

Comptroller 

Secretary  lor  the  Majority ' 

Secretary  lor  the  Minority 

Chief  Clerk  (NTE).  . 

Parliamentarian  (NTE) r 

Financal  Cleik  (NTO..  — .^- 

Chief  Reporter  of  Oetiates (NTE)-- ------- ---v- 

4Sa^^Counsei  in  Office  of  Legblativ.  C«ii»ti.. 

1  rfc~  A'°pp™p'^ti.,iCoi;r«i«^m-.it  W 

3  *em^iees  (Appropriation  Committee  unlimited) 

4  SiI,?o^Appropri.tioi  Committee  unlimited) 
not  U>  eiceed. 

Senators  offices: 

1  employee  not  to  exceed. 

2  employees  not  lo  eacaM 

1  employee  not  to  eiee«d 
Zcmployves  not*  " 
All  others  not  to 


Currtnt    Legislative  Reorganiiition  Act.  1970 


$42,  SCO    No  change. 


■] 


36,000 


34,568 


Do. 


Do. 


133  176    2  employees  at  not  to  exceed  J35,496. 
31. 7M    4  (Aporopriition  Committee  16)  at  t»t  to  exceed 

2  Appropriation  Committee  unlimited)  i»t  to  exceed 

4  (Awriprlition  Committee  unlimited)  r>ot  to  exce«l. 
no  change. 

No  chanf*. 
Do. 
Do. 
Do. 


30.392 
13,688 


33. 176 
31.784 
30.392 
25.056 
18.  SM 


The 
about   the 

people  at  the  desk.  I  am  .^.-^ 
accord  The  Parliamentarian  of  the  Sen- 
It^  receives  less  as  a  matter  of  law  than 
Ine  ParTamentarian  of  the  House  and  I 
beUeve  that.  too.  should  be  equalized 

It  was  only  because  we  decided  to  t  i 
to  conform  to  the  previously  passed  bill 
that  none  of  those  amendments  was  part 
of  my  amendment. 

Mr  ELLENDER.  Why  should  we  do 
that?  If  the  House  wants  tojun  away  in 
salaries  for  its  employees,  why  should  the 
S-nate  follow  suit?  It  makes  no  sense. 

Mr  METCALF.  Because  the  employees 
of  the  Senate  are  just  as  capable,  just  as 
experienced,  and  Just  as  inteUigent  as  the 
employees  of  the  House.  I  think  it  is 
derogatory  to  the  professional  staff  to  do 
otherwise  This  is  not  a  mandatory  pro- 
vision. This  is  a  permissive  proposition 
and  the  chairmen  of  the  committees  are 
not  permitted  to  pay  staff  employees  on 
this  side  as  much  as  they  can  pay  on  the 
other  side  of  the  Capitol. 

Mr  ELLENDER.  The  Senator  knows 
well  of  the  pressure  that  will  be  put  on 
the  chairman  of  every  c()mmittee  by 
workers  entiUed  to  these  "^"eases  in 
order  that  they  wUl  receive  all  ^e  traf- 
fic will  bear.  I  know.  I  am  the  chairman 
oi  I  committee  and  I  know  what  will 
happen.  I  would  much  prefer  the  level  to 
be  set  in  the  law. 

Mr  METCALF.  This  is  the  way  to  put 
it  in  the  law.  and  not  to  put  it  in  an  ap- 
propriations bill  or  somewhere  else.  This 
is  a  direct  attempt  to  make  this  km<i  of 
staff  equalization  part  of  the  law.  This  is 
what  was  done  under  the  Monroney  biU. 


Mr.  ELLEINDER.  It  did  not  become  law. 

Mr.  METCALF.  Not  when  the  bill  was 
reported  by  the  Committee  on  Govern- 
ment Operations,  but  it  passed  the  Sen- 
ate at  one  time. 

As  I  said  to  the  Senator,  we  did  not 
take  care  of  some  of  these  other  things 
because  we  felt  our  responsibility  was  to 
support  the  Mimdt  bill  and  the  Monroney 
bill. 

Mr.  ELLENDER.  Mr.  President,  there 
is  a  push  on  to  tie  legislative  salaries 
directly  to  the  increases  granted  to  civil 
servants.  Employee  raises  would  then  be 
automatic.  The  House  section  of  the  act 
states  as  follows: 

(c)  Elach  employee  on  the  professional 
staff,  and  each  employee  on  the  clerical  staff, 
of  each  standing  conunlttee,  is  entitled  to 
pay  at  a  single  per  annum  gross  rate,  to  be 
fixed  by  the  chairman,  which  does  not  exceed 
the  highest  rate  of  basic  pay.  as  In  effect 
from  time  to  time,  of  the  General  Schedule 
of  section  5332(aj  of  title  5.  United  States 
Code. 

The  Senate  section  of  the  bill  accom- 
plishes the  same  thing,  in  effect,  by  set- 
ting the  top  salary  figure  at  $35,496.  The 
salary  of  a  grade  18  in  the  civil  service 
is  $35,505. 

Let  us  consider  this  for  a  moment. 
There  are  only  447  grade  18's  in  the  en- 
tire Federal  Government.  These  are  posi- 
tions with  wide  areas  of  authority  and 
responsibility.  The  Inspector  General  of 
the  U.  S.  Department  of  Agriculture,  for 
instance,  is  a  grade  18. 1  think  we  are  on 
the  verge  of  creating  a  pay  scale  that  has 
no  realistic  counterpart  in  either  respon- 
sibility or  governmental  authority.  I 
think  this  means  that  Senators,  them- 
selves, are  not  doing  their  jobs  as 
intended. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum  and  I  want  a  live  quorum.  I 
think  this  is  too  important  to  pass  UF>on 
without  a  larger  number  of  Senators 
present.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  METCALF.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METCALF.  Mr.  President.  I  ask 
unanimoLis  consent  that  the  pending 
amendment  be  set  aside. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  withdraw  the  amend- 
ment without  unanimous  consent. 

Mr.  METCALF.  Mr.  President.  I  with- 
draw the  amendment  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  bill  is  open  to  further  amendment. 

AMENDMENT    NO.    1013 

Mr.  METCALF.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration.  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  pre:siding  officer.  Without 
objection,  it  is  so  ordered. 

Amendment  No.  1013  is  as  follows : 

On  page  128.  beginning  with  line  18.  strike 
out  through  line  2  on  page  129  and  insert 
in  lieu  thereof  the  following: 


"Sec.  132.  (a)  Unless  otherwise  provided 
by  the  Congress,  the  two  Houses  shall — 

"(1)  adjourn  sine  die  not  later  than  July 
31  of  each  year;  or 

"(2)  in  the  case  of  an  odd-numbered  year, 
provide,  not  later  than  July  31  of  such  year, 
by  concurrent  resolution  adopted  in  each 
House  by  roUcall  vote,  for  the  adjournment  of 
the  two  Houses  from  that  Friday  In  August 
which  occurs  at  least  thirty  days  before  the 
first  Monday  in  September  (Labor  Day)  of 
such  year  to  the  second  day  after  Labor  Day." 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  which  amendment  is  this? 

The  PRESIDING  OFFICER.  The  clerk 
will  identify  the  amendment  by  number. 

The  assistant  legislative  clerk  read  as 
follows:  The  Senator  from  Montana  (Mr. 
Metcalf)  offers  an  amendment  identified 
as  No.  1013. 

AUGUST    KECESS 

Mr.  METCALF.  Mr.  President,  the 
House  bill  requires  an  August  recess. 
This  amendment  would  modify  the 
House  language  to  provide  for  a  require- 
ment for  an  August  recess  only  in  non- 
election  years.  In  election  years  the 
amendment  provides  for  flexibility  in 
schedule  to  take  care  of  the  pressure  of 
election  years. 

We  tmderstand  the  House  has  no  ob- 
jection to  this  change  and  that  the  Sen- 
ate leadership  asks  to  have  this  provi- 
sion to  take  away  the  mandatory  re- 
quirement for  a  recess  in  August  in  elec- 
tion years. 

It  will  also  be  noted  that  the  House 
was  able  to  schedule  an  August  recess 
this  year,  even  in  the  absence  of  a  man- 
datory requirement. 

Mr.  ELLENDER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  METCALF.  I  yield. 

Mr.  ELLENDER.  Would  that  mean 
that  if  the  Congress  had  not  completed 
its  business,  it  would  take  an  August 
recess  and  oome  back  In  September? 

Mr.  METCALF.  That  is  correct.  The 
bill  before  us  requires  an  August  recess 
in  both  election  and  nonelection  years. 
This  amendment  would  provide  for  such 
a  recess  in  nonelection  years. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

amendment    no.    1012 

Mr.  METCALF.  Mr.  President.  I  send 
an  amendment  to  the  desk,  which  I  ask 
to  have  stated.  

THE     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  the  amend- 
ment (No.  1012)  as  follows: 

On  page  119,  line  24,  after  the  semicolon, 
add  "and". 

On  page  120.  line  1.  strike  out  the  semi- 
colon and  the  wcxtl  "and"  and  insert  in  lieu 
thereof  a  period. 

On  page  120,  strike  out  line  2. 

Mr.  METCALF.  Mr.  President,  the 
amendment  Is  a  technical  amendment 
on  pages  119  and  120  of  the  bill.  It  relates 
to  authority  of  ofiBcers  of  Congress  over 
congressional  employees.  The  Postmaster 
of  the  Senate  is  not  an  officer  of  the 
Senate  and  therefore  this  amendment 
deletes  the  provision  relating  to  him  as 


to  the  Senate  board  that  has  authority 
over  congressional  employees. 

Mr.  ELLENDER.  Does  it  change  his 
present  status? 

Mr.  METCALF.  No.  but  he  is  not  an 
officer  of  the  Congress  at  this  time,  and 
this  provision  does  not  give  him  recogni- 
tion as  an  officer  of  the  Congress. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment. 

AMENDMENT    NO.    1016 

Mr.  METCALF.  Mr.  President,  I  offer 
an  amendment,  which  I  ask  to  have  read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  read. 

The  assistant  legislative  clerk  read  the 
amendment  (No.  1016)   as  follows: 

On  page  120,  strike  out  lines  11  through  15 
and  Insert  in  lieu  thereof  the  following:  "at 
Arms  of  the  Senate,  and  the  Sergeant  at 
Arms  of  the  House  of  Representatives". 

Mr.  METCALF.  Mr.  President,  the 
amendment  would  change  the  bill  by 
eliminating  the  two  minority  appointees 
on  the  Capitol  Guide  Service.  Under  the 
present  law  and  under  the  bill  that  was 
passed  by  the  Monroney  committee,  the 
Capitol  Guide  Service  consisted  of  of- 
ficers of  the  Congress  who  have  charge  . 
of  the  administration  of  the  congres- 
sionsd  buildings,  the  Sergeant  at  Arms 
of  the  Senate,  the  Sergeant  at  Arms  of 
the  House,  and  the  Architect  of  the 
Capitol. 

The  House  decided  that,  in  addition 
to  those  three  officers,  who  are  the  reg- 
ular officers  who  have  charge  of  the 
Capitol  policemen,  and  so  forth,  there 
should  be  an  employee  xmder  the  Sen- 
ate appointed  by  the  minority  leader 
of  the  Senate  and  an  employee  under 
the  House  of  Representatives  appointed 
by  the  minority  leader  of  the  House. 

That  proposal  is  opposed  by  the  Ser- 
geant at  Arms  of  the  Senate. 

We  who  labored  on  the  bill  had  a  dis- 
cussion about  this.  We  feel  it  is  the  em- 
ployees who  have  charge  of  the  rest  of 
the  regular  business  of  the  administra- 
tion of  the  various  Capitol  procedures — 
the  two  Sergeants  at  Arms  and  the 
Architect — who  should  also  have  charge 
of  the  Capitol  Guide  Service.  At  times — 
perhaps  at  the  present  time — it  could 
mean  a  minority  nomination  on  the 
board  that  administers  the  Capitol  Guide 
Service.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senatoi  from 
Montana. 

The  amendment  was  agreed  to. 

Mr.  METCALF.  Mr.  President,  after 
consultation  with  various  Members  of 
the  Senate  who  have  amendments  or  who 
have  an  interest  and  concern  in  amend- 
ments that  I  may  subsequently  offer.  I 
have  no  more  amendments  to  offer  that 
I  consider  technical  or  noncontroversiad 
amendments. 

Mr.  JAVrrs.  Mr.  President.  I  have 
amendments  which  I  would  like  to  sug- 
gest to  the  Senator.  One  sunendment  can 
be  quite  quickly  disposed  of.  The  other 
would  perhaps  take  a  little  time.  I  would 
like  to  get  the  attitude  of  the  committee 
on  it. 
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Mr.  President.  I  send  an  amendment  to 
the  desk  and  ask  that  it  be  called  up. 

Mr.  ELLENDER.  Mr.  President,  is  that 
amendment  printed? 

Mr.  JAVITS.  No,  it  is  not.  However. 
I  am  going  to  withdraw  it^ 

The  PRESIDING  OFFICER.  Tlie 
amendment  offered  by  the  Senator  from 
New  York  will  be  read. 

The  assistant  legLilative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  JAVITS.  Mr.  President,  I  ask 
imanimous  consent  that  tlie  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  154.  between  lines  13  and  14,  Insert 
the  following  new  titles: 

TITLE  VI— APPROPRIATIONS  SESSION  OP 
THE  SEN-ATE  AND  THE  HOUSE  OF  REP- 
RESENTATIVES 

Sec.  601.  (a)  The  meeting  of  the  House 
of  RepresentaUves  which  begins  on  the  3rd 
day  of  January  each  year  lor  on  such  day 
as  shall  be  appointed  pursuant  to  secUon  2 
of  article  XX  at  the  articles  of  amendment 
to  the  ConsUtution)  shall  recess  on  the  sec- 
ond Friday  in  August  of  such  year  unless 
the  Congress  has  adjourned  such  meeting 
sine  die  prior  to  such  second  Friday.  Such 
meeting,  and  every  other  meeting,  of  the 
House  of  Representatives,  shall  be  known  as 
a  "legislative  session." 

(b)  The  House  of  Representatives  shall 
assemble  on  the  Monday  following  the  second 
Friday  in  August  for  the  purpose  of  con- 
sidering bills  and  resolutions  making  appro- 
priations for  the  support  of  the  Government. 
Such  meeting  shall  terminate  thirty  days 
thereafter  unless  the  Congress  has  adjourned 
such  meeting  sine  die  prior  to  such  day.  Each 
such  meeting  shall  be  known  as  an  •ap- 
propriations sessions." 

Skc.  602.  (a)  The  meeting  of  the  Senate 
which  begins  on  the  3rd  day  of  January  each 
year  (or  on  such  day  as  shall  be  appointed 
pursuant  to  section  2  of  arUcle  XX  of  the 
articles  of  amendment  to  the  Constitution) 
shall  recess  on  the  second  Friday  In  Sep- 
tember of  such  year  unless  the  Congress  has 
adjourned  such  meeting  sine  die  prior  to 
such  second  Friday.  Such  meeting,  and  every 
other  meeting,  of  the  Senate  shall  be  known 
as  a  "legislative  session." 

(b)  The  Senate  shall  assemble  on  the 
Monday  following  the  second  Friday  in  Sep- 
tember for  the  purpose  of  considering  bills 
and  resolutions  making  appropriations  for 
the  support  of  the  Oovemment.  Such  meet- 
ing shall  terminate  thirty  days  thereafter 
unless  the  Congress  had  adjourned  such 
meeting  sine  die  prior  to  such  day.  Each  such 
meeting  shall  be  known  as  an  "appropria- 
tion session." 

(c)  The  legislative  sessions  and  the  appro- 
priations sessions  of  each  Congress  shall  be 
numbered  serially. 

Sec.  603.  (a)  Except  as  provided  in  this 
section,  no  matters  shall  be  considered  by 
the  House  of  Representatives  or  the  Senate 
dtirlng  an  appropriations  session  other  than 
bills  or  resolutions  making  appropriations  for 
the  support  of  the  Oovemment. 

(b)  The  provisions  of  subsection  (a)  shall 
not  preclude  any  committee  of  the  House  of 
Representatives  or  the  Senate  or  any  Joint 
committee  of  the  two  Houses  from  meeting 
during  an  appropriations  session  for  the  con- 
sideration of  any  matter  over  which  sach. 
committee  or  Joint  committee  has  Jurdlc- 
tlon,  or  from  holding  heajlngs  or  conduct- 
ing studies  and  investigations  with  respect 
to  any  such  matter,  but,  except  as  provided 
in  this  section,  no  ootnmlttee  of  either  House, 
otber  than  Um  OonuniUae  on  Approprla- 
UOM.  AMU,  Oorlac  Ml  •ppropciatlons  s«*- 


slon,  report  any  bill  or  resolution  or  take  any 
other  legislative  action,  and  no  committee 
of  the  Senate  shall  report  any  treaty  or 
nomination.  ,    .y^ 

<c)  Notwithstanding  the  provisions  of  sub- 
sections (a)   and  (b),  the  appropriate  com- 
mittees of  the  House  of  Representatives  and 
the  Senate  may  report,  and  the  two  Houses 
may  consider,  during  an  appropriations  ses- 
sion  any  bill  or  resolution  If  the  President 
notifies  the  Congress  that  the  consideration 
of  such  bill  or  resolution  during  such  ap- 
propriations session  Is  necessary  in  the  na- 
tional interest.  _  ,  . 
Id)     Notwithstanding    the    provisions    ol 
subsections    (a)    and    (b),   the    appropriate 
committee  of  the   Senate  may  report,   and 
the  Senate  may  consider,  during  an  appro- 
priations session,  any  treaty  or  nomination 
U  the  President  notifies  the  Senate  that  the 
consideration  of  such  Ueaty  or  nomination 
Is  necessary  in  the  national  Interest. 

(e»  For  purposes  of  this  section,  in  the 
case  of  a  Joint  committee  which  has  legisla- 
tive Jurisdiction,  the  members  of  the  Joint 
committee  who  are  Members  of  the  Senate 
shall  be  considered  as  a  committee  of  the 
Senate  and  the  members  of  the  Joint  com- 
mltttee  who  are  Members  of  the  House  shall 
be  considered  as  a  committee  of  the  House. 

Sec  604.  la)  Except  as  provided  In  this 
section  the  House  of  Representatives  and 
the  Senate  shall  not  consider  any  bill  mak- 
ing appropriations  for  the  support  of  the 
Government  during  a  legislative  session. 

(b)  The  provisions  of  subsection  (a)  shall 
not  preclude  the  Committees  on  Appropria- 
tions of  the  House  and  Senate  from  meeting 
during  a  legislative  session  for  the  consider- 
ation of  any  matter  over  which  such  com- 
mittees having  Jurisdiction,  or  from  holding 
hearings  or  conducting  studies  and  investl 
gatlons  with  respect  to  any  such  matter,  or 
from  reporting  any  appropriation  biU  or  reso- 
lution. 

(c)  Notwithstanding  the  provisions  of 
subsection  (a)  the  two  Houses  may  con- 
sider, during  a  legislative  session,  bills  or 
resolutions  making  supplemental  or  defi- 
ciency or  continuing  appropriations  for  the 
fiscal  year  which  Is  current  during  such 
legislative  session. 

(d^  The  provisions  of  Subsection  (a)  shall 
not  preclude  members  of  the  House  of  Rep- 
resentatives and  the  Senate  from  meeting 
m  Joint  conference  during  a  legislative  ses- 
sion to  consider  appropriations  for  the  sup- 
port of  the  Government;  nor  shall  the  pro- 
visions of  subsection  (a)  preclude  the  House 
of  Representatives  and  the  Senate  from  act- 
ing upon  the  report  of  any  such  Joint  con- 
ference. 

Sec.  605.  The  provisions  of  sections  603 
and  604  shall  not  preclude  the  reconsidera- 
tion by  the  House  of  RepresenUtlves  and 
the  Senate,  during  any  session,  of  any  bill  or 
of  any  order,  resolution,  or  vote  returned  by 
the  President  to  either  House  pursuant  to 
the  second  or  third  paragraph  of  section  7  of 
article  I  of  the  Constitution. 

Sec  606.  For  purposes  of  this  title,  the 
term  "appropriations"  baa  the  meaning  as- 
signed to  It  by  section  2  of  the  Budget  and 
Accounting  Act.  1921   (31  VS.C.  2). 

Sec.  607.  (a)  Sections  601  and  602  of  this 
title  shall  become  effective  at  noon  on  the 
day  on  which  the  Congress  assembles,  pur- 
suant to  section  2  of  article  XX  of  the  arti- 
cles of  amendment  to  the  Constitution,  In 
the  year  1971. 

(b)  Sections  603.  604.  605.  and  606  of  this 
title  shall  become  effective  upon  the  adjourn- 
ment sine  die  of  the  meeting  of  the  Congress 
which  begins  pursuant  to  section  2  of  article 
XX  of  the  article*  of  amendment  to  the 
Constitution  in  the  year  1971. 

TTTI.*   TH. — CHANO*   OF   FlSCAl.    TBA* 

Sec  701.  Section  287  of  the  Revised  Sta- 
tutes (31  U.S.C.  1020)  is  amended  to  read  as 
follows: 


Sec.  237.  (a)  Except  as  provided  in  sub- 
section (b) ,  the  fiscal  year  of  the  Treasury  of 
the  United  States  In  all  matters  of  accounts, 
receipts,  expenditures,  estimates,  and  ap- 
propriations shall  commence  on  July  1  of 
each  year  and  end  on  June  30  of  the  follow- 
ing year.  _  , ,.  ^ 

'•(b)  The  fiscal  year  of  the  Treasury  of  the 
United  States  which  commences  on  July  1. 
1972.  shall  end  on  December  31.  1973.  The 
next  succeeding  fiscal  year  shall  commence 
on  January  1.  1974,  and  end  on  December  31, 
1974,  and^  ,  , 

Sec.  702.  The  following  provisions  of  l.iw 

are  repealed:  ,,     ..     j 

{ 1 )  The  ninth  paragraph  under  the  head- 
ings "Legislative  Establishment".  ••Senate'^, 
of  the  Deficiency  Appropriation  Act,  fiscal 
year  1934  (48  Stat.  1022;  2  U.S.C.  66);  and 
(2)  The  proviso  to  the  second  paragraph 
under  the  headings  •House  of  Representa- 
tives-, "Salaries.  Mileage,  and  Expenses  of 
Members  •,  of  the  Legislative-Judiciary  Ap- 
propriation Act,  1955  (68  Stat.  400;  2  U.S.C. 
81 1 

Sec.  703.  (a)   Appropriations  for  the  fiscal 
year  which  begins  on  July  1,  1971.  shall  be 
made  at  the  legislative  session  of  the  Ninety- 
first   Congress  which   begins  on  January  3, 
1971    (or  on  such  day  as  may  be  appointed 
pursuant  to  section  2  of  article  XX  of  the 
articles  of  amendment  to  the  Constitution). 
Appropriations  for  the  fiscal  year  which  be- 
gins on  July  1.  1972.  shall  be  made  at  the 
legislative  session  of  the  Ninety-second  Con- 
gress which  begins  on  January  3,   1972    (or 
on  such  day  as  may  be  appointed  pursuant 
to  section  2  of  article  XX  of  the  articles  of 
amendment  to  the  Constitution).  Appropri- 
ations for  the  fiscal  year  which  begins  on 
January  1,  1974,  shall  be  made  at  the  appro- 
priations session  of  the  Ninety-second  Con- 
gress which  begins  on  the  Monday  following 
the   second   Friday   of   Augtxst   1973.  In  the 
Rouse  of  Representatives,  and  the  Monday 
following  the  second  Friday  of  September. 
1973.  In  the  Senate.  Appropriations  for  each 
fiscal  year  thereafter  shall  be  made  at  the 
appropriations  session  of  the  Congress  which 
immediately  precedes  Uie  commencement  of 
such  fiscal  year. 

TITLE       VIII— AMENDMENTS       TO       THE 
BUDGET  AND  ACCOUNTING  ACT,  1921 
Sec    801.    (a)    Section  201   of  the  Budget 
and  Accounting  Act,  1921   (31  U.S.C.  11),  is 
amended — 

(1)  by  striking  out  In  subsection  (a)  dur- 
ing the  first  fifteen  days  of  each  regular  ses- 
sion" and  Inserting  In  lieu  thereof  •,  at  the 
lime  specified  in  subsection  (c)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  In  addition  to  the  Information  re- 
quired by  subsection  (a),  the  Budget  shall 
contain  a  statement.  In  such  form  and  de- 
tail as  the  President  may  determine,  of  the 
capital  assets  of  the  Government,  and  their 
value,  as  of  the  end  of  the  Ust  completed 
fiscal  year. 

'•(c)  The  President  shall  transmit  the 
Budget  to  the  Congress  as  follows: 

•■(1)  for  any  fiscal  year  prior  to  the  fiscal 
year  which  begins  on  January  1.  1974,  dur- 
ing the  first  fifteen  days  of  the  session  which 
begin  on  the  day  prescribed,  or  appointed 
pursuant  to.  section  2  of  article  XX  of  the 
articles  of  amendment  to  the  Constitution 
preceding  the  commencement  of  the  fiscal 
year,  and 

"(2)  for  the  fiscal  year  which  l>eglns  on 
January  1,  1974,  and  for  each  fiscal  year 
thereafter,  on  or  before  April  15  of  the  year 
preceding  the  commencement  of  the  fiscal 
year. 

"If  the  Congress  la  not  in  session  on  the  day 
on  which  the  President  submits  the  Budget 
for  the  fiscal  year  which  begins  on  January 
1  1974,  or  for  any  fiscal  year  thereafter,  such 
Budget  shall  be  transmitted  to  the  Clerk  of 
the  HouM  at  Representatives  and  shall  be 
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printed  as  a  document  of  the  House  of  Rep- 
resentatives." 

(b)  This  section  shall  becocpe  effective  on 
April  1,  1973. 

Sec.  802.  (a)  Section  201(a)  (5)  of  such  Act 
Is  amended  by  striking  out  '•October  15" 
and  Inserting  In  lieu  thereof  "February  15." 

(b)  This  section  shall  become  effective  on 
May  1.1973. 

Sec.  803.  The  President  shall  transmit  to 
Congress  on  or  before  June  30,  1971,  recom- 
mendations for  legislation  made  necessary 
by  the  change  of  fiscal  year  effected  in  this 
Act. 

On  page  154.  line  14,  strike  out — 
'•TITLE  V 
and  Insert  In  lieu  thereof — 
"TITLE  IX" 

On  page  154,  line  16,  strike  out  "Sec.  601" 
and  Insert  In  lieu  thereof  "Sec.  901". 

Mr.  JAVITS.  Mr.  President,  the  pro- 
vision would  establish  an  appropriations 
session  of  the  Congress  and  change  the 
fiscal  year  to  a  calendar  year  basis.  I  con- 
sider these  two  changes  to  be  the  first 
steps  in  the  refoi-m  of  our  appropriations 
process  and  in  the  system  of  budgeting 
our  Federal  money  which  is  long  overdue. 

The  problem  to  which  my  amendment 
is  directed  is  all  too  well  known  to  us. 
In  recent  years,  we  have  simply  failed  to 
pass  appropriations  measures  in  time  for 
the  beginning  of  a  new  fiscal  year.  For 
example,  at  the  beginning  of  the  current 
fiscal  year  last  July  not  one  appropri- 
ation act  for  the  year  had  been  passed. 

The  consequences  of  this  state  of  af- 
fairs are  serious.  Departments  and  agen- 
cies have  had  to  limp  along  with  con- 
tinuing resolutions  which  guarantee  that 
no  new  programs  or  improvements  can 
be  put  into  effect.  In  some  cases.  Federal 
employees  have  had  to  live  in  fear  that 
their  pay  money  could  not  legally  be 
drawn  from  the  Treasury.  In  many  cases 
new  programs  in  the  field  of  education 
and  public  welfaie  have  been  delayed  as 
much  as  a  year,  notwithstandinjg  tlie 
clear  intent  of  Congress  in  enacting  sub- 
stantive legislation  that  the  programs  be 
started  sooner. 

While  the  blame  for  this  situation  falls 
on  the  Congress,  Congress  can  hardly  be 
faulted  for  taking  a  longer  time  to  enact 
appropriations  measures  than  in  the  days 
when  the  Federal  budget  was  but  a  frac- 
tion of  its  present  size.  Between  1961  and 
1970,  the  rate  of  Federal  spending  has 
more  than  doubled.  Federal  programs  for 
which  appropriations  must  be  enacted 
have  grown  like  topsy,  as  the  needs  of 
this  country  seem  to  accelerate. 

An  answer  to  the  problems  posed  by  the 
present  fiscal  year  system  would  be  to 
extend  the  time  within  which  Congress 
could  enact  appropriations  legislation. 
Another  answer  would  be  for  Congress  to 
set  aside  a  certain  amount  of  time  each 
year  for  considering  appropriations  legis- 
lation. My  amendment  would  accomplish 
both  these  ends. 

The  first  title  of  my  amendment  would 
establish  an  approprlati(xis  session  for 
the  House  of  Representatives  beginning 
in  the  middle  of  August,  and  a  similar 
session  for  the  Senate  beginning  in  the 
middle  of  September.  Each  appropria- 
tions session  would  last  for  30  calendar 
days.  During  the  appropriations  session, 
no  substantive  legislation  could  be  con- 


sidered, except  where  required  in  the  na- 
tional interest.  Conversely,  no  appropria- 
tions legislation  except  for  deficiency  and 
supplemental  appropriations,  continuing 
resolutions,  and  conference  reports  could 
be  considered  by  Congress  during  the 
legislation  session.  For  example,  my 
amendment  specifically  allows  the  Sen- 
ate to  consider  treaties  imd  nominations 
during  an  appropriations  session  if  this 
is  necessary  in  the  national  interest.  The 
effective  date  of  this  title  is  geared  to 
the  change  in  the  fiscal  year,  which  is 
taken  up  in  the  second  title  of  the  amend- 
ment. 

That  title  would  change  the  fiscal  year 
to  a  calendar  year  basis,  beginning  with 
calendar  year  1974.  The  transition  from 
the  present  July  1  to  June  13  fiscal  year 
would  be  accomplished  by  means  of  an 
18-month  fiscal  year  beginning  July  1, 
1972.  In  choosing  how  this  transition 
should  be  made,  I  followed  the  recom- 
mendations of  the  Office  of  Management 
and  Budget  that  of  the  two  choices — an 
extra  6-month  fiscal  year  or  a  longer  18- 
month  one — the  longer  session  was  pref- 
erable. I  am  also  convinced  that  1974  is 
the  earliest  possible  target  date  for  the 
changeover:  The  Office  of  Management 
and  Budget  will  be  required  to  revise  its 
accounting  procedures  considerably  be- 
fore the  beginning  of  the  transition  year 
in  July  1972;  furthermore  an  earlier 
changeover  date  would  interfere  with 
Budget's  plans  to  change  the  account- 
ing basis  for  the  Federal  budget  from  a 
cash  to  an  accrual  system  in  fiscal  year 
1972,  the  last  fiscal  year  under  the 
present  Jime  13  arrangement. 

Changing  the  fiscal  year  will  require 
changes  in  many  other  provisions  of  law. 
For  example,  my  amendment  changes 
the  date  for  submitting  the  budget  to  the 
Congress,  from  the  present  15  daj's  after 
the  new  session  to  April  15. 

There  are,  however,  hundreds  of  other 
provisions  which  would  be  affected  as 
well.  Numerous  statutes  require  admin- 
istrators of  various  programs  to  submit 
aimual  reports  containing  data  based  on 
the  present  fiscal  year  system.  Other 
statutes  require  administrative  actions 
by  certain  dates  based  on  the  present 
fScal  year.  Within  each  department  and 
agency,  of  course,  internal  regulations 
based  on  the  June  30  fliscal  year  will  have 
to  be  changed.  My  amendment  accounts 
for  the  required  statutory  changes  by  di- 
recting the  President  to  submit  recom- 
mended changes  to  Congress  by  June  30, 
1971. 

Mr.  President,  I  am  aware  that  chang- 
ing the  fiscal  year  of  a  country  with  a 
Federal  budget  in  excess  of  $200  billion 
should  not  be  decreed  Ughtheartedly. 
On  the  other  hand,  considerable  work 
has  been  done  on  this  subject  in  both  the 
Congress  and  the  executive  branch. 
Hearings  were  held  last  fall  in  the  House 
on  a  bill  to  make  such  a  changeover,  and 
this  concept  presently  has  the  support  of 
the  Office  of  Manaigement  and  Budget  as 
well  as  the  Comptroller  General. 

In  making  such  a  changeover,  we 
would  ironically  be  going  back  to  the 
system  which  prevailed  before  1843, 
when  the  fiscal  year  was  changed  from 
the  calendar  year  to  the  present  June  30 
basis.  The  reason  given  at  that  time  was 


that  Congress,  which  convened  in  De- 
cember, could  not  in  the  4  weeks  allotted 
to  it  pass  the  required  appropriations 
bills  before  the  January  first  start  of  the 
fiscal  year.  Six  months  was  considered  a 
more  reasonable  time.  The  same  consid- 
eration holds  true  today.  With  a  budget 
many  thousands  of  times  'larger  and 
more  complex  than  In  the  19th  century, 
the  5*^  months  presently  given  to  us  to 
enact  appropriations  legislation  is  sim- 
ply not  enough  to  do  the  job.  Moreover. 
Congress  is  not  organized  properly  to 
consider  appropriations  bills  as  they 
arise  on  the  present  piecemeal  basis.  The 
appropriations  session  of  Congress  would 
insure  that  our  undivided  attention  could 
be  directed  for  at  least  1  month  per  year 
on  the  important  task  of  allocating  Fed- 
eral revenues.  The  change  in  the  fiscal 
year  would  insure  that  we  could  do  this 
job  of  allocation  within  the  required 
time,  before  the  start  of  a  new  fiscal 
year. 

Mr.  President,  this  has  been  a  very  im- 
portant reform  proposal  In  the  Federal 
establishment,  and  it  is  now  getting  very 
material  support  from  important  ele- 
ments in  the  Federal  Government. 

I  thought  at  first  of  pressing  the 
amendment  on  this  measure.  However,  I 
beUeve  that  it  is  a  matter  of  prime  im- 
portance and  complexity,  and  there- 
fore, after  conferring  with  the  Senator 
from  Arkansas  (Mr.  McClkllan)  ,  who  is 
my  chairman,  as  I  am  now  a  member  of 
the  Committee  on  Government  Opera- 
tions, I  would  like  very  much  to  feel  that 
if  I  introduce  this  measure  in  the  form 
of  a  bill,  which  the  Senator  has  'leen 
gracious  enough  to  accept,  I  will  be  able 
to  have  the  matter  considered  by  the 
Committee  on  Government  Operations; 
and  on  that  basis.  I  am  willing  to  with- 
draw the  amendment  and  not  press  it 
here. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  McCLELLAN.  Of  course,  if  it  is 
introduced  as  a  bill,  my  present  opinion 
is  that  it  would  appropriately  be  referred 
to  the  Committee  on  Government  Opera- 
tions. If  that  is  done,  the  bill  will  receive 
appropriate  consideration  by  the  com- 
mittee ;  but  I  hope  that  the  Senator  does 
not  have  in  mind  that  the  committee 
would  be  able  to  get  to  it  during  tliis  ses- 
sion of  Congress.  I  do  not  see  that  time  is 
going  to  permit  the  consideration  of  the 
bill  with  the  attention  that  it  would  re- 
quire. This  is  a  controversial  subject,  and 
whether  the  merits  of  the  issue  are  really 
on  the  side  of  changing  the  fiscal  year  to 
the  calendar  year  I  am  not  prepared  to 
say,  and  I  am  persuaded  there  are  many 
other  Senators  in  this  body  who  are  not 
yet  prepared  to  make  that  decision.  I  do 
think  that  it  raises  an  issue  that  should 
be  considered  in  the  form  of  a  bill  rather 
than  by  an  amendment  on  this  bill. 

If  a  bill  is  introduced  and  referred  to 
the  Committee  on  Government  Opera- 
tions, I  assure  my  distinguished  colleague 
on  that  committee,  the  Senator  from  New 
York,  that  either  the  bill  will  have  appro- 
priate reference  to  a  subcommittee  or  the 
chairman  will  proceed  to  process  it  with 
hearings  before  the  full  committee.  I  do 
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not  know  how  we  will  determine  that  at 
the  moment. 

But  if  there  is  serious  contention  here 
tluit  the  fiscal  year  should  be  changed,  I 
think  it  is  an  issue  of  sufficient  impor- 
tance that  it  deserves  full  development  of 
all  the  facts,  so  as  to  make  certain  that 
ji  we  make  a  change,  we  will  be  acting 
wisely  and  prudently,  and  not  just 
making  a  change  for  the  sake  of  change. 

Mr.  JAVITS.  I  thank  my  colleague.  I 
am  sure  that  is  the  judicious  way  in 
wliich  to  approach  the  matter.  I  thank 
the  Senator  for  his  assurances,  which  I 
am  sure  are  appropriate  within  the  at- 
tributions of  the  committee,  and  I  with- 
draw the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  JAVITS.  I  ask  unanimous  consent, 
however,  that  the  amendment  may  be 
printed  so  that  it  will  be  available  for 
study. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be 
printed. 

AMENDMENT     NO.     1025 

Mr.  JAVITS.  I  send  to  the  desk  an- 
other amendment,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  preceded  to  read 
the  amendment. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  <No.  1025'  is  as  fol- 
lows : 

On  page  55.  between  lines  3  and  4,  insert 
the  following  new  section: 

SENATE    COMMITTEE     RULES 

Sec.  X30.  (a)  Part  3  of  title  I  of  the  Legis- 
lative Reorganization  Act  of  1946  is  further 
amended  by  adding  after  section  133A  of 
such  Act,  as  enacted  by  this  title,  the  fol- 
lowing new  section: 

"SENATK    COMMrrTEE    KtlLES 

Sec.  133B.  Each  standing,  select,  or  special 
committee  of  the  Senate  shall  adopt  rules 
(not  inconsistent  with  the  Standing  Rules 
of  the  Senate  or  with  those  provisions  of  law 
having  the  force  and  effect  of  Standing  Rules 
of  the  Senate)    governing  the  procedure  of 
such    committee.    The    rules    of    each    such 
committee  shall  be  published  in   the  Con- 
gressional Record  not  later  than  March  1  of 
each  year,  except  that  If  any  such  commit- 
tee Is  esubllshed  on  or  after  February  1  of 
a  year,  the  rules  of  that  committee  during 
the  year  of  establishment  shall  be  published 
in  the  Congressional  Record  not  later  than 
sixty    days    after    such    establishment.    An 
amendment  to  the  rules  of  any  such  com- 
mittee  shall  be  published   In  the  Congres- 
sional   Record    not    later    than    thirty    days 
after  the  adoption  of  such  amendment.  If 
the  Congressional   Record   is  not   published 
on  the  last  day  of  any  period  during  which 
the    rules   of    any    such    committee,   or    an 
amendment  to  those  rules,  Is  required  to  be 
published   In   the   Congressional   Record  by 
this  section,  such  rules  or  amendment  shall 
be   published   In   the   first   dally   edition   of 
the  Congressional  Record  published  follow- 
ing such  day." 

(b)  Title  I  of  the  table  of  contents  of  the 
Legislative  Reorganization  Act  of  1946  U 
amended  by  inserting,  immediately  below 
the  item  relating  to  section  133 A  contained 


in  that  title  (as  added  by  section  111(a)  (2) 
of  this  Act) .  the  following: 
Sec.  133B.  Senate  Committee  Rules.". 
On  page  2.  In  that  part  of   the  table  of 
contents  relating  to  title  I.  Insert  after  Item 
129  the  following  new  Item: 
•  Sec.  130.  Senate  committee  rules". 


Mr.  JAVITS.  Mr.  President,  I  would 
like  very  much  to  ascertain  the  position 
of  the  chairman  and  the  ranking  mi- 
nority member  of  the  committee  on  this 
amendment. 

I  realize  that  there  is  no  desire  to  get 
into  any  hotly  controversial  matters  to- 
night, but  I  call  the  attention  of  the  Sen- 
ate to  this  fact :  There  are  no  provisions 
in  the  Senate  rules*  as  I  understand— 
and  I  am  ready  to  be  corrected  if  anyone 
has  knowledge  to  the  contrary— with  re- 
spect to  rules  of  committees. 

I  should  like  to  say,  in  the  presence  of 
the  Senator  from  Aikansas  iMr.  McClel- 
LAN ) ,  that  because  the  Government  Op- 
erations Committee,  especially  through 
Investigation  Subcommittee,  has  handled 
so  many  highly  contested  matters,  it  has 
developed  a  very  complete  set  of  rules 
with  respect  to  witnesses,  et  cetera.  Other 
committees  also  have  rules,  but  this  is 
by  no  means  tmiversal. 

In  the  House  of  Representatives,  there 
is  a  general  provision  with  respect  to  this 
matter  which  is  interesting,  or  should  be 
interesting,  to  us,  which  provides — and 
this  is  contained  in  Cannon's  Procedure 
in  the  House  of  Representatives — that 
insofar  as  applicable,  the  rules  of  the 
House  are  the  rules  of  the  standing  com- 
mittees, and  procedure  in  the  commit- 
tees, where  not  otherwise  provided  for, 
follows  the  procedure  of  the  House. 

The  question  I  would  like  to  put  to  the 
managers  of  the  bill  and  to  the  Senate 
is.  Should  we  not  require  the  adoption 
of  rules  by  every  standing,  select  or  spe- 
cial committee  of  the  Senate,  which  will 
be  made  publicly  available? 

I  suggest  publication  in  the  Congres- 
sional Record  not  later  than  March  1  of 
each  year,  thus  giving  notice  to  all  the 
world  as  to  our  procedures  suid  notifying 
any  witness  who  is  subpenaed  or  other- 
wise called  as  to  his  rights.  As  I  have 
pointed  out,  this  raises  no  problems.  I 
happen  to  be  on  the  Government  Opera- 
tions Committee,  so  I  know  the  situa- 
tion for  that  committee.  Other  commit- 
tees also  have  rules.  The  Committee  on 
the  Judiciary,  I  believe,  has  a  very  com- 
plete set  of  rules. 

But  it  seems  to  me  that  when  we  are 
dealing  in  such  difiBcult  areas  as  we  do, 
the  time  has  come  to  require  of  all  com- 
mittees that  they  make  and  publish 
rules,  and  that  those  be  open  and  avail- 
able to  all  concerned,  and  that  there 
be  some  imiformlty  of  practice  on  that 
score. 

I  do  not  endeavor  by  the  amendment 
to  in  any  way  determine  what  those  niles 
shall  be,  just  so  long  as  there  are  rules, 
and  the  world  is  apprised  of  them. 

The  Senator  from  Montana  informed 
me,  as  I  discussed  the  matter  with  him, 
that  this  matter  had  been  considered 
on  a  previous  occasion  and  rejected. 
However,  I  believe  that  at  that  time  it 
was  within  a  frame  of  reference  where 
any  amendments  to  the  Legislative  Re- 


oi-ganization  Act  were  Just  swept  away  by 
the  feeling  that  it  would  be  confined  to 
a  committee  project,  and  would  go  no 
further. 

But  I  believe  that  our  experience  since 
that  time,  as  I  say.  in  many  highly  con- 
troversial proceedings  before  commit- 
tees, makes  it  veiT  desirable  for  the  Sen- 
ate very  seriously  to  consider  the  adop- 
tion of  a  provision  which  would  not  state 
the  rules  or  fix  the  rules,  or  even  tie 
the  committees  to  the  Senate  rules,  as 
the  House  of  Representatives  does,  but 
rather  just  say  that  every  committee, 
by  at  least  a  stated  time,  shall  have  rules, 
which  shall  be  made  public,  so  that  any- 
one dealing  with  a  given  committee  may 
be  apprised  of  the  procedm-es  which  he 
is  required  to  follow  before  that  com- 
mittee. 

I  should  like  very  much  to  get  the 
views  of  the  manager  of  tlie  bill  on  this 
issue. 

Mr.  METCALF.  Mr.  President,  if  I  may 
respond  to  the  Senator  from  New  York, 
after  the  markup  of  the  Monroney-Mad- 
den  bill,  S.  355,  in  1967.  the  amendment 
of  the  Senator  from  New  York,  or  sub- 
stantially the  same  amendment,  was  a 
part  of  the  bill  that  was  brought  to  the 
floor  of  the  Senate.  It  was  brought  to  the 
floor,  and  after  debate,  it  was  one  of 
those  amendments  that  was  stricken  by 
a  majority  vote.  It  is  not  contained  In 
S.  844. 

Under  the  ground  rules  that  we  have 
laid  down  here,  that  we  are  going  to  sup- 
port the  provisions  of  S.  844,  I  would  be 
constrained  to  oppose  the  amendment, 
although,  as  I  recall,  both  the  Senator 
from  Delaware  <Mr.  Boggs)  and  I  voted 
for  the  inclusion  of  this  amendment  in 
the  original  bill. 

However,  this  is  not  a  part  of  the  bill 
that  is  before  the  Senate.  It  would  be 
adding  an  extra  provision  that  was  not 
in  the  Mundt  bill  that  we  are  trying  to 
work  on  at  the  present  time,  and  there- 
fore, without  going  to  the  merits,  I  feel 
imder  the  ground  rules  that  we  can- 
not accept  the  amendment. 

Mr.  BOGGS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  JAVITS.  I  yield. 
Mr.  BOGGS.  I  concur  with  the  state- 
ment of  the  manager  of  the  bill.  The 
reason  we  have  adopted  the  »round  rules, 
as  the  Senator  stated,  is  simply  to  get  on 
with  the  passage  of  this  legislation,  and 
we  assumed  that  since  the  Senate  had 
acted  on  this  matter  previously,  we 
should  follow  that  guideline. 

However,  the  distinguished  Senator 
from  Montana  is  correct;  we  both  sup- 
ported this  provision  in  the  joint  com- 
mittee and  on  the  floor  of  the  Senate  at 
the  time. 

Mr.  JAVITS.  Mr.  President,  may  I  ask 
the  acting  representative  of  the  major- 
ity leader  whether  or  not  he  would  wish 
to  have  a  vote  on  this  amendment  to- 
night? 

Mr.  BYRD  of  West  Virginia.  I  beg  the 
Senator's  pardon. 

Mr.  JAVTTS.  I  am  addressing  a  ques- 
tion to  the  Senator  from  West  Virginia. 
Apparently,  H.  vjXl  take  some  kind  of 
vote,  a  dlvisloiTor  a  rollcall,  and  I  just 
wonder  whether  the  Senator  desires  that 
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amendment  or  leave  it  pending  and  do 
It  the  first  thing  in  the  morning. 

Mr.  BYRD  of  West  Vh-ginia.  May  I 
say,  in  resix>nse  to  the  able  Senator,  if 
the  Senator  will  yield,  that  there  will  be 
no  objection  to  having  a  division,  if  the 
Senator  would  like  to  call  for  one  on  his 
amendment  tonight. 

Mr.  JAVITS.  In  order  to  do  that  intel- 
ligently, we  need  a  quorum,  and  I  think 
that  would  probably  create  more  com- 
plexities than  it  is  worth.  We  tried  that 
the  other  day,  only  to  almost  involve  me 
in  a  fracas  with  the  majority  leader, 
which  I  did  not  welcome.  If  the  Senator 
does  not  want  a  rollcall  tonight,  unless 
there  is  some  other  amendment  to  be 
carried  over 

Mr.  BYRD  of  West  Virginia.  Would 
the  Senator  be  willing  to  request  the 
yeas  and  nays  on  his  amendment  and 
agree  tonight  to  a  time  on  tomorrow 
morning  to  vote  on  his  amendment? 

Mr.  JAVITS.  That  would  be  agreeable 
to  me.  I  would  like  to  vote  early,  If  that 
is  possible. 

Mr.  BYRD  of  West  Virginia.  It  is  the 
intention  of  the  leadership,  may  I  say, 
in  further  response  to  the  able  Senator 
from  New  York,  to  recess  at  the  close 
of  business  today  and  to  come  in  tomor- 
row at  11  ajn.,  have  the  reading  of  the 
prayer,  and  Immediately  after  the  pray- 
er to  get  an  order  to  call  up  any  imob- 
jected  to  items  on  the  legislative  calen- 
dar, and  Immediately  to  proceed  there- 
after with  the  sending  business. 

Mr.  JAVITS.  My  problem  is  that  that 
would  be  an  inconvenient  time  for  me, 
as  I  am  a  delegate  to  the  United  Na- 
tions, and  I  am  due  there  tomorrow  at 
1  pxa.  If  the  Senator  would  like  to  come 
in  at  10  am.  and  vote  an  hour  or  so  after 
the  Senate  convenes,  I  would  be  very 
pleased. 

Mr.  BYRD  of  West  Virginia.  Could 
we  agree  to  a  vote,  say,  at  11 :10  or  11:20. 

Mr.  JAVITS.  At  11 :15  or  11 :20. 

Mr.  BYRD  ef  West  Virginia.  I  have 
asked  this  question  because  I  do  not 
think  we  could  recess  or  adjourn  until  10 
o'clock  in  the  morning,  In  view  of  the 
fact  that  a  conference  has  been  ordered 
by  the  majority  to  occur  at  10  o'clock 
tomorrow  morning. 

Mr,  JAVITS.  I  would  be  willing  to  vote 
at  11:15  tomorrow  on  this  amendment. 

Mr.  BYRD  of  West  Virginia.  Would 
the  Senator  like  to  request  the  yeas  and 
nays  on  his  amendment? 

Mr.  JAVITS.  That  depends  on  the 
manager  of  the  bill. 

Mr.  METCALF.  I  made  the  statement 
of  position  of  the  managers  of  the  bill. 
We  feel  constrained,  in  view  of  the 
groimd  rules  we  have  laid  down,  to  op- 
pose the  amendment. 

Mr.  JAVITS.  Uii.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  yeas  and  nays  were  ordered. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CALL  OF  THE  LEGISLATIVE  CALEN- 
DAR TOMORROW  ^ 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  upon 
the  completion  of  the  reading  of  the 
prayer  on  tomorrow  morning,  it  be  in 
order  to  call  up  unobjected  to  items  on 
the  legislative  calendar^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  11  AJ*I. 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  imanlmous  consent  that  when 
the  Senate  completes  its  business  today, 
it  stand  in  recess  until  11  o'clock  tomor- 
row morning. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  Hotise 
had  passed,  without  amendment,  the 
following  bills  of  tlie  Senate: 

S.  583.  An  act  to  provide  for  the  flying  of 
the  American  flag  over  the  remains  of  the 
U.S.S.  Utah  in  honor  of  the  heroic  men  who 
were  entombed  In  her  hull  on  December  7, 
1941; 

S.  1628.  An  act  granting  the  consent  of 
Congress  to  the  western  interstate  nuclear 
compact,  and  related  purposes; 

S.  2314.  An  act  to  amend  section  4  of  the 
Revised  Organic  Act  of  the  Virgin  Islands 
relating  to  voting  age;  and 

S.  4235.  An  act  to  continue  the  Jurisdic- 
tion of  the  U.S.  District  Court  for  the  Dis- 
trict of  Puerto  Rico  over  certain  cases  pend- 
ing in  that  court  on  June  2, 1970. 


ENROLLED  BILLS  SIGNED 

The  message  also  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
following  enrolled  bills: 

S.  1933.  An  act  to  provide  for  Federal  rail- 
road safety,  hazardous  materials  control  and 
for  other  purpoees; 

S.  2264.  An  act  to  amend  the  PubUc  Health 
Service  Act  to  provide  authorization  for 
grants  for  communicable  disease  control  and 
vaccination  assistance; 

H.R.  4599.  An  act  to  extend  for  2  years  the 
period  for  which  payments  in  lieu  of  taxes 
may  be  made  with  respect  to  certain  real 
property  transferred  by  the  Reconatructlon 
Finance  Corporation  and  Its  subsidiaries  to 
other  Government  departments; 

H.R.  12943.  An  act  to  amend  section  3  of 
the  act  of  November  2,  1966,  to  extend  for 
3  years  the  authority  to  make  appropriations 
to  carry  out  such  act. 

H.R.  17123.  An  act  to  authorize  appropria- 
tions during  the  flscal  year  1971  for  procure- 
ment of  aircraft,  missiles,  naval  vessels,  and 
tracked  combat  vehicles,  and  other  weapons, 
and  research,  development,  test,  and  evalua- 
tion for  the  Armed  Forces,  and  to  authorize 
real  estate  acquisition  and  construction  at 
certain  Installations  In  connection  with  the 
Safeguard  antl-balllstlc-misslle  system,  and 
to  prescribe  the  authorized  personnel 
strength  of  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces,  and 
for  other  ptirpoees;  and 

HJl.  18104.  An  act  to  amend  section  15d 
of  the  Tennessee  Valley  Authority  Act  of  1933 
to  increase  the  amount  of  bonds  which  may 
be  Issued  by  the  Tennessee  Valley  Authority. 


LEGISLATIVE  REORGANIZATION 
ACT  OP  1970 

The  Senate  continued  with  the  oon- 
slderaUon  (rf  the  bill  (HJl.  17654)  to  im- 
prove the  operation  of  the  legislatlTe 


branch  of  the  Federal  Govermnent,  and 
for  other  purposes. 

tTNANIMOUS-CONSElVT   ACBEEMENT 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  a 
vote  occur  on  the  amendment  that  has 
been  offered  by  the  able  Senator  from 
New  York  (Mr.  Javits),  which  is  pres- 
ently pending,  tomorrow  morning  at 
11:20. 

Mr.  JAVITS.  Mr.  President,  I  will  ac- 
cept that,  provided  that  10  minutes  on 
a  side  is  allowed  for  debate  and  also 
that  a  quorum  call  may  be  put  in  before 
debate  starts,  without  the  time  being 
charged  to  either  side. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, reserving  the  right  to  at  least 
discuss  this  matter  further,  before  the 
Chair  puts  the  question,  if  we  come  in 
at  11  and  call  up  one  or  two  unobjected 
to  items  on  the  Legislative  Calendar 
and  then  have  a  quorum  call  and  then 
have  10  minutes  to  a  side,  we  cannot 
vote  at  11:20  ajn. 

Mr.  JAVTTS.  That  is  true.  But  I  think 
we  ought  to  have  a  little  debate.  Perhaps 
the  manager  of  the  bill  would  accept  5 
minutes,  and  I  would  like  10,  which 
would  make  it  15  minutes  all  together, 
and  we  could  vote  as  close  to  11:20  as 
possible. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  amend  my  unanimous-consent 
request  and  revise  it  and  restate  it. 

I  ask  unanimous  consent  that  upon 
the  completion  of  the  prayer  tomorrow 
morning,  time  begin  running  on  the 
pending  amendment  offered  by  the  Sen- 
ator from  New  York  (Mr.  Jaytts)  ;  that 
debate  be  equally  divided  and  controlled 
between  the  mover  of  the  amendment 
and  the  manager  of  the  bill;  that  there 
be  10  minutes  to  a  side. 

Mr.  JAVITS.  That  is  fine. 

Mr.  BYRD  of  West  Virginia.  That  at 
the  conclusion  of  the  20  minutes,  the 
vote  occur  on  the  amendment. 

Mr.  JAVITS.  May  we  have  a  quorum 
call  before  the  debate  starts,  just  to  let 
Senators  know  we  are  In  business,  with- 
out the  time  being  charged  to  either 
side? 

Mr.  BYRD  of  West  Virginia.  There 
is  no  assurance  that  the  quorum  can  be 
called  off.  Any  objection  to  calling  off 
the  quorum  could  extend  it  beyond  the 
11:20  a.m.  time. 

Mr.  JAVITS.  I  think  the  Senator  is 
correct.  Let  us  leave  it  as  it  is. 

Mr.  BYRD  of  West  Virginia.  And 
Senators  will  be  on  notice. 

Mr.  JAVITS.  Good. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  imanimous-consent  request,  sub- 
sequently reduced  to  writing.  Is  as  fol- 
lows: 

Ordered,  That  further  debate  on  the  Javits 
amendment  to  H.R.  17654,  to  improve  the  op- 
eration Of  the  legislative  branch  of  the  Fed- 
eral Oovernment,  be  limited  to  20  minutes 
to  be  equally  divided  and  controUed  by  the 
manager  of  the  bill  (Mr.  Metcaix)  and  the 
Senator  from  New  Tork  (Mr.  Javtts)  . 

Mr.  JAVTTS.  Mr.  President,  I  wish  to 
emphasize  to  the  Senate  that  under  pres- 
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ent  conditions,  in  fairness  to  all  who  deal 
with  the  Senate,  all  this  amendment 
seeks  is  just  there  be  open  and  published 
rules  by  every  committee  and  that  they 
be  available  to  the  general  public  as  part 
of  the  procedures  of  the  Senate,  just  as 
the  Senate  rules. 

What  a  committee  puts  into  those  rules 
will  depend  upon  the  will  of  that  com- 
mittee, which  can  always  be  dealt  with 
by  the  will  of  the  Senate,  if  the  commit- 
tee should  be  unfair,  which  I  think  is 
quite  inconceivable.  But  I  do  believe  that 
in  the  present  state  of  the  administra- 
tion of  justice — and  we  are  an  independ- 
ent part  of  the  Government,  with  an  in- 
dependent personality  and  indef)endent 
powers — this  is  a  very  elementary  provi- 
sion which  we  ought  to  have. 

I  should  like  to  point  out  in  that  con- 
nection that  my  own  committee,  the 
Committee  on  Government  Operations, 
is  defending  very  strongly  against  a  pro- 
cedure by  which  its  subpenas  would  be 
tested  in  court.  There  has  been  a  deci- 
sion of  the  district  court  and  the  circuit 
court  of  appeals  reversing  the  district 
court  and  a  resolution  now  enacted  by 
the  Senate  which  takes  a  very  strong 
and  decisive  position  regarding  our  own 
autonomy  as  a  legislative  body  in  the 
separation  of  the  powers  which  rules  our 
Government.  It  seems  to  me  that  with 
authority  comes  responsibility,  and  that 
is  all  I  am  pleading  for.  The  public 
should  know  what  the  rules  are  of  any 
committee  which  subpenas  any  member 
of  the  public,  with  which  any  member  of 
the  public  desires  to  deal,  or  how  he  goes 
about  his  relations  with  that  committee. 
I  realize  that  the  matter  was  dealt 
with  before,  but  I  think  the  climate  and 
atmosphere  in  which  we  deal  today  are 
different. 

I  point  out  that  good  practice  on  the 
part  of  the  Committee  on  Government 
Operations,  which  probably  has  some  of 
the  most  hotly  contested  of  these  pro- 
ceedings before  it,  has  dictated  that  it 
have  a  very  comprehensive  set  of  rules. 
For  that  reason,  I  hope  very  much — and 
I  am  saying  this  so  that  Senators  who 
read  the  Record  overnight  may  be  ap- 
prised of  the  views — that  the  Senate  will 
adopt  this  amendment. 

I  wish  to  point  out  that  in  respect  of 
the  comity  between  the  Houses  and  the 
fact  that  the  House  is  already  covered 
by  a  provision  that  House  rules  shall  ap- 
ply to  committee  proceedings,  if  we 
adopt  it.  this  is  going  to  be  it.  So  that  the 
decision  is  an  important  one.  Really, 
what  we  are  doing  is  dealing  with  our 
own  rules,  and  that  is  very  imlikely  to 
be  disturbed  in  conference,  unless  some- 
thing happens  to  the  whole  bill. 

I  hope  very  much  that  Senators  will 
seriously  consider  this  matter  overnight 
and  that  it  may  have  their  favorable 
consideration. 

Mr.  METCALF.  I  say  to  the  Senator 
from  New  York  that  this  is  one  of  the 
provisions  that  relates  only  to  the  Sen- 
ate. The  House  has  made  its  rules.  The 
rules,  unless  otherwise  changed  by  the 
House  of  Representatives,  apply  to  com- 
mittee actions.  It  is  my  understanding 
that  the  adoption  or  rejection  of  or  any 
change  in  this  amendment  wiU  not  make 


any  difference  so  far  as  the  conference 
or  conferees  are  concerned. 

Mr.  JAVrrS.  I  thank  the  Senator  very 
much. 

I  also  thank  the  acting  majority  leader 
for  his  accommodation,  in  view  of  my 
time  problem. 

Mr.  BYRD  of  West  Virginia.  The  Sen- 
ator is  welcome. 

There  will  be  no  further  votes  or  live 
quorums  today. 


URBAN  MASS  TRANSPORTATION 
ASSISTANCE  ACT  OF  1970 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, on  behalf  of  the  Senator  from  Wis- 
consin (Mr.  Proxmire^  ,  I  ask  the  Chair 
to  lay  before  the  Senate  a  message  from 
the  House  of  Representatives  on  S.  3154. 

The  PRESIDING  OFFICER  (Mr. 
ALLEN)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bUl  (S.  3154)  to  provide  long- 
term  financing  for  expanded  uiban  mass 
transportation  programs,  and  for  other 
purposes  which  was  to  strike  out  all  after 
the  enacting  clause,  and  insert: 
That  the  Congress  finds  that  the  rapid  ur- 
banization and  the  continued  dispersal  of 
population  and  activities  within  urban  areas 
has  made  the  ability  of  all  citizens  to  move 
quickly  and  at  a  reasonable  cost  an  urgent 
national  problem;  that  it  is  Imperative,  if 
efBclent.  safe,  and  convenient  transportation 
compatible  with  soundly  planned  urban  areas 
is  to  be  achieved,  to  continue  and  expand 
the  tJrban  Mass  Transportation  Act  of  1964: 
and  that  success  will  require  a  Federal  com- 
mitment for  the  expenditure  of  at  least  »10.- 
000.000.000  over  a  twelve-year  period  to  per- 
mit confident  and  continuing  local  planning, 
and  greater  flexibility  In  program  adminis- 
tration. It  is  the  purpose  of  this  Act  to 
create  a  partnership  which  permits  the  total 
community,  through  Federal  financial  assist- 
ance, to  exercise  the  Initiative  necessary  to 
satisfy  its  urban  mass  transportation  require- 
ments. 

Sec.  2.  Section  3  of  the  Urban  Mass  Trans- 
portation Act  of  1964,  as  amended  (49  U.S.C. 
1602) .  is  amended — 

11)  by  redesignating  subsection  (c)  as  sub- 
section (e) ;  and 

1 2)  by  striking  out  subsections  (a)  and 
lb)  and  Inserting  in  lieu  thereof  subsections 
(a),  (b),  (c),and  (d),  as  follows: 

"(a)  The  Secretary  is  authorized,  in  ac- 
cordance with  the  provisions  of  this  Act 
and  on  such  terms  and  conditions  as  he  may 
prescribe,  to  make  grants  or  loans  (directly, 
through  the  purchase  of  securities  or  equip- 
ment trust  certificates,  or  otherwise)  to  as- 
sist States  and  local  public  bodies  and  agen- 
cies thereof  In  financing  the  acquisition,  con- 
struction, reconstruction,  and  improvement 
of  facilities  and  equipment  for  use,  by  op- 
eration or  lease  or  otherwise.  In  mass  trans- 
portation service  in  urban  areas  and  In  co- 
ordinating such  service  with  highway  and 
other  transportation  In  such  areas.  Eligible 
facilities  and  equipment  may  Include  land 
(but  not  public  highways),  buses  and  other 
rolling  stock,  and  other  real  and  personal 
property  needed  for  an  efficient  and  coordi- 
nated mass  transportation  system.  No  grant 
or  loan  shall  be  provided  under  this  section 
unless  the  Secretary  determines  that  the  ap- 
plicant has  or  will  have — 

"(1)  the  legal,  financial,  and  technical 
capacity  to  carry  out  the  proposed  project: 
and 

"(2)  satisfactory  continuing  control, 
through  operation  or  lease  or  otherwise.  ov«r 
the  uae  of  the  facilities  and  equipment. 


The  Secretary  may  make  loans  for  real 
properly  acquisition  pursuant  to  subsection 
(b)  upon  a  determination,  which  shall  be  in 
lieu  of  the  preceding  determinations,  that 
the  real  property  is  reasonably  expected  to  be 
required  in  connection  with  a  mass  trans- 
portation system  and  that  It  will  be  used  for 
that  purpose  within  a  reasonable  period.  No 
grant  or  loan  funds  shall  be  used  for  pay- 
ment of  ordinary  governmental  or  nonprofit 
operating  expenses.  An  applicant  for  as- 
sistance under  this  section  for  a  project  lo- 
cated wholly  or  partly  in  a  State  in  which 
there  is  statewide  comprehensive  transporta- 
tion'planning  shall  furnish  a  copy  of  Its  ap- 
plication to  the  Governor  of  each  State 
affected  concurrently  with  submission  to  the 
Secretary.  If,  within  thirty  days  thereafter, 
the  Governor  submits  comments  to  the  Sec- 
retary, the  Secretary  must  consider  the 
comments  before  taking  final  action  on  the 
application. 

••(b)  The  Secretary  is  authorized  to  make 
lonns  under  this  section  to  States  or  local 
public  bodies  and  agencies  thereof  to  finance 
the  acquisition  of  real  property  and  interests 
in  real  property  for  use  as  rights-of-way,  sta- 
tion sites,  and   related  purposes,  on  urban 
mass  transportation  systems,  Including  the 
net  cost  of  property  management  and  reloca- 
tion payments  made  pursuant  to  section  7. 
Each  loan  agreement  under  this  subsection 
shall  provide  for  actual  construction  of  urban 
mass   transportation   facilities    on   acquired 
real  property  within  a  period  not  exceeding 
ten  years  following  the  fiscal  year  In  which 
the  agreement  Is  made.  Each  agreement  shall 
provide  that  in  the  event  acquired  real  prop- 
erty or  Interests  in  real  property  are  not  to 
be  used  for  the  purposes  for  which  acquired, 
&n  appraisal  of  current  value  will  be  made  at 
the  time  of  that  determination,  which  shall 
not   be  later  than  ten  years  following   the 
fiscal  year  in  which  the  agreement  Is  made. 
Two-thirds  of  the  Increase  in  value.  If  any, 
over  the  original  cost  of  the  real  property 
shall  be  paid  to  the  Secretary  for  credit  to 
miscellaneous  receipts  of  the  Treasury.  Re- 
payment of  amounts  loaned  shall  be  credited 
to  miscellaneous  receipts  of  the  Treasury.  A 
loan  made  under  this  subsection  shall  be  re- 
payable within  ten  years  from  the  date  of 
the  loan  agreement  or  on  the  date  a  grant 
agreement  for  actual  construction  of  facili- 
ties on  the  acquired  real  property  Is  made, 
whichever  date  Is  earlier.  A  grant  agreement 
for  construction  of  facilities  under  this  Act 
may  provide  for  forgiveness  of  the  repayment 
of  the  principal  and  accrued  Interest  on  the 
loan  then  outstanding  In  lieu  of  a  cash  grant 
In  the  amount  thus  forgiven,  which  for  all 
purposes  shall  be  considered  a  part  of  the 
grant  and  of  the  Federal  portion  of  the  cost 
of  the  project.  An  applicant  for  assistance 
under  this  subsection  shall  furnish  a  copy 
of  Its  application  to  the  comprehensive  plan- 
ning agency  of  the  community  affected  con- 
currently with  submission  to  the  Secretary. 
If  within  a  period  of  thirty  days  thereafter 
I  or.  in  a  case  where  the  comprehensive  plan- 
ning agency  of  the  community  (during  such 
thirty-day  period)  requests  more  time,  with- 
in such  longer  period  as  the  Secretary  may 
determine)      the     comprehensive     planning 
agency  of  the  community  affected  submits 
comments   to   the   Secretary,   the   Secretary 
must  consider  the  comments  before  taking 
final  action  on  the  application. 

"ic)  No  loan  shall  be  made  under  this 
section  for  any  project  for  which  a  grant 
Is   made   under   this   section,   except — 

"(1)  loans  may  be  made  for  projects  as  to 
which  grants  are  made  for  relocation  pay- 
ments: and 

"(2)  project  grants  may  be  made  even 
though  the  real  property  Involved  In  the 
project  has  been  or  will  be  acquired  as  a  re- 
sult of  a  loan  under  subsection  (b).  Inter- 
est on  loans  made  under  this  section  shall 
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be  at  a  rate  not  less  than  (I)  a  rate  de- 
termined by  the  Secretary  of  the  Treasury, 
taking  Into  consideration  the  current  aver- 
age market  yield  on  outstandlAg  marketable 
obligations  of  the  United  States  with  remain- 
ing periods  to  maturity  comparable  to  the 
average  maturities  of  such  loans  adjusted 
to  the  nearest  one-eighth  of  1  per  centum, 
plus  (11)  an  allowance  adequate  In  the  Judg- 
ment of  the  Secretary  of  Transportation  to 
cover  administrative  costs  and  probable  losses 
under  the  program.  No  loans  shall  be  made, 
including  renewals  or  extensions  thereof,  and 
no  securities  or  obligations  shall  be  pur- 
chased, which  have  maturity  dates  In  excess 
of  forty  years. 

••(d)  Any  application  for  a  grant  or  loan 
under  this  Act  to  finance  the  acquisition, 
construction,  reconstruction,  or  improvement 
of  facilities  or  equipment  which  will  sub- 
stantially affect  a  community  or  Its  mass 
transportation  service  shall  include  a  cer- 
tification that  the  applicant — 

"(1)  bas  afforded  an  adequate  oppor- 
tunity for  public  hearings  pursuant  to  ade- 
quate prior  notice,  and  has  held  such  hear- 
ings unless  no  one  with  a  significant  eco- 
nomic, social,  or  environmental  interest  in 
the  matter  requests  a  hearing; 

■'i2)  has  considered  the  economic  and  so- 
cial effects  of  the  project  and  its  Impact 
on  the  environment;  and 

■■|3)  has  found  that  the  project  Is  con- 
sistent with  oflSclal  plans  for  the  compre- 
hensive development  of  the  urban  area. 
Notice  of  any  hearings  under  this  subsec- 
tion shall  Include  a  concise  statement  of  the 
proposed  project,  and  shall  be  published  In  a 
nen-spaper  of  general  circulation  In  the  geo- 
graphic area  to  be  served.  If  hearings  have 
been  held,  a  copy  of  the  transcript  of  the 
hearings  shall  be  submitted  with  the  appli- 
cation." 

Sec.  3.  (a)  Section  4(a)  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended  (49 
U.S.C.  1603(a) ) ,  is  amended— 

( 1 )  by  striking  out  "section  3"  In  the  first 
sentence  and  inserting  in  lieu  thereof  "sub- 
section (a)  of  section  3":  and 

(2)  by  striking  out  the  next  to  the  last 
sentence  and  Inserting  In  lieu  thereof  the 
following:  ••Such  remainder  may  be  provided 
In  whole  or  in  part  from  other  than  public 
sources  and  any  public  or  private  transit 
system  funds  so  provided  shall  be  solely  from 
undistributed  cash  surpluses,  replacement  or 
depreciation  funds  or  reserves  available  In 
cash,  or  new  capital." 

(b)  Section  4  of  such  Act,  as  amended  (49 
use.  1603),  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(C)  To  finance  grants  and  loans  under 
sections  3,  7(b),  and  9  of  this  Act,  the  Sec- 
retary Is  authorized  to  Incur  obligations  on 
behalf  of  the  United  States  In  the  form  of 
grant  agreements  or  otherwise  In  amounts 
aggregating  not  to  exceed  $3,100,000,000,  less 
amounts  appropriated  pursuant  to  section 
12(d)  of  this  Act  and  the  amount  appro- 
priated to  the  Urban  Mass  Transportation 
Fund  by  Public  Law  91-168.  This  amount 
(which  shall  be  In  addition  to  any  amounts 
available  to  finance  such  activities  under  sub- 
section (b)  of  this  section)  shall  become 
available  for  obligation  upon  the  date  of  en- 
actment of  this  subsection  and  shall  remain 
available  until  obligated.  There  are  author- 
ized to  be  appropriated  for  liquidation  of  the 
obligations  Incurred  under  this  subsection 
not  to  exceed  »80,000,000  prior  to  July  1,  1971, 
which  amount  may  be  Increased  to  not  to 
exceed  an  aggregate  of  $310,000,000  prior  to 
July  1,  1972,  not  to  exceed  an  aggregate  of 
$710,000,000  prior  to  July  1,  1973,  not  to  ex- 
ceed an  aggregate  of  $1,260,000,000  prior  to 
July  1.  1974.  not  to  exceed  an  aggregate  of 
$1,860,000,000  prior  to  July  1,  1975.  and  not 
to  exceed  an  aggregate  of  $3,100,000,000  there- 
after. The  total  amounts  appropriated  under 
this  subsection  and  section  12(d)  of  tbls 
Act  stMll  not  escaed  the  limitations  in  the 


foregoing  schedule.  Sums  so  appropriated 
shall  remain  available  untU  expended." 

"(d)  The  Secretary  shall  report  anntially 
to  the  Congress  with  respect  to  outstanding 
grants  or  other  contractual  agreements  exe- 
cuted pursuant  to  subsection  (c)  of  this  sec- 
tion. To  assure  program  continuity  and 
orderly  planning  and  project  development, 
the  Secretary,  after  consultation  with  State 
and  local  public  agencies,  shall  submit  to  the 
Congress  ( 1 )  authorization  requests  for  fiscal 
yeais  1976  and  1977  not  later  than  Febru- 
ary 1  1972,  (2)  authorization  requests  for 
fiscal  years  1978  and  1979  not  later  than 
February  1,  1974,  (3)  authorization  requests 
for  fiscal  years  1980  and  1981  not  later  than 
February  1,  1976,  and  (4)  an  authorization 
request  for  fiscal  year  1982  not  later  than 
February  1.  1978.  Such  authorization  requests 
shall  be  designed  to  meet  the  Federal  com- 
mitment specified  In  the  first  section  of  the 
Urban  Mass  Transportation  Assistance  Act 
of  1970.  Concurrently  with  these  authoriza- 
tion requests,  the  Secretary  shall  also  submit 
his  recommendations  for  any  necessary  ad- 
justments In  the  schedule  for  liquidation  of 
obligations. •' 

Sec.  4.  (ai  Section  5  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended  149 
U.S.C.  1604).  Is  amended  by  striking  out 
••1971^  and  inserting  In  Ueu  thereof  "1972^'. 

(b)  Section  5  of  such  Act,  as  amended  (49 
U.S.C.  1604),  Is  further  amended  by  striking 
out  the  next  to  the  last  sentence  and  Insert- 
ing in  lieu  thereof  the  following:  "Such  re- 
mainder may  be  provided  In  whole  or  in  part 
from  other  than  public  sources  and  any  pub- 
lic or  private  transit  system  funds  so  pro- 
vided shall  be  solely  from  undistributed  cash 
surpluses,  replacement  or  depreciation  funds 
or  reserves  available  in  cash,  or  new  capital." 

Sec.  5.  Section  12(d)  of  the  Urban  Mass 
Transportation  Act  of  1964  (49  U.S.C.  1608 
(d))  Is  amended  to  read  as  follows:  "(d) 
There  are  hereby  authorized  to  be  appropri- 
ated, without  fiscal  year  limitation  out  of 
any  money  in  the  Treasury  not  otherwise  ap- 
propriated, the  funds  necessary  to  carry  out 
the  functions  under  this  Act.". 

Sec.  6.  Section  14  of  the  Urban  Mass  Trans- 
portation Act  of  1964,  as  amended  (49  U.S.C. 
16101.  Is  amended  to  read  as  follows: 

"ENVIRONMENTAL  PKOTECTION 

"Sec.  14.  (a)  It  is  hereby  declared  to  be 
the  national  policy  that  special  effort  shaU 
be  made  to  preserve  the  natural  beauty  of 
the  countryside,  public  park  and  recreation 
lands,  wildlife  and  waterfowl  refuges,  and 
important  historical  and  cultival  assets.  In 
the  planning,  designing,  and  construction 
of  urban  mass  transportation  projects  for 
which  Federal  assistance  is  provided  pur- 
suant to  section  3  of  this  Act.  In  implement- 
ing this  policy  the  Secretary  shall  cooperate 
and  consult  with  the  Secretaries  of  Agricul- 
ture. Health.  Education,  and  Welfare,  Hous- 
ing and  Urban  Development,  and  Interior, 
and  with  the  Council  on  Environmental 
Quality  with  regard  to  each  project  that  may 
have  a  substantial  Impact  on  the  environ- 
ment. 

"(b)  The  Secretary  shall  review  each 
transcript  of  hearing  submitted  pursuant  to 
section  3(d)  to  assure  that  an  adequate  op- 
portunity was  afforded  for  the  presentation 
of  views  by  all  parties  with  a  significant  eco- 
nomic, social,  or  environmental  Interest,  and 
that  the  project  application  Includes  a  de- 
tailed statement  on — 

"  ( 1 )  the  environmental  Impact  of  the  pro- 
posed project, 

"(2)  any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  implemented, 

"(3)  alternatives  to  the  proposed  project, 
and 

"(4)  any  irreversible  and  Irretrievable  im- 
pact on  the  environment  which  may  be  in- 
volved in  the  proposed  project  should  it  be 
Implemented. 


"(c)  The  Secretary  shall  not  approve  any 
application  for  assistance  under  section  S 
tinless  he  finds  In  writing,  after  a  full  and 
complete  review  of  the  application  and  of  any 
hearings  held  before  the  State  or  local  public 
agency  pursuant  to  section  3(d).  that  (1) 
adequate  opportunity  was  afforded  for  the 
presentation  of  views  by  all  parties  with  a 
significant  economic,  social,  or  environmental 
interest,  and  fair  consideration  has  been 
given  to  the  preservation  and  enhancement 
of  the  environment  and  to  the  Interest  oC 
the  community  in  which  the  project  Is  lo- 
cated, and  (2)  either  no  adverse  environ- 
mental effect  Is  likely  to  result  from  such 
project,  or  there  exists  no  feasible  and  pru- 
dent alternative  to  such  effect  and  all  rea- 
sonable steps  have  been  taken  to  minimize 
such  effect.  In  any  case  In  which  a  hearing 
has  not  been  held  Ijefore  the  State  or  local 
agency  pursuant  to  section  3(d) .  or  In  which 
the  Secretary  determines  that  the  record  of 
hearings  before  the  State  or  local  public 
agency  Is  Inadequate  to  permit  him  to  make 
the  findings  required  under  the  preceding 
sentence,  he  shall  conduct  hearings,  after 
giving  adequate  notice  to  Interested  persons, 
on  any  environmental  Issues  raised  by  such 
application.  Findings  of  the  Secretary  under 
this  subsection  shall  be  made  a  matter  of 
public  record." 

Sec.  7.  Section  15  of  the  Urban  Mass  Trans- 
portation Act  of  1964,  as  amended  (49  U.S.C. 
1611),  Is  amended  to  read   as   follows: 

"STA'rE     LIMrrATION 

"Sec.  15.  Grants  made  under  section  3 
(Other  than  for  relocation  payments  In  ac- 
cordance with  section  7(b))  before  July  1. 
1970.  for  projects  in  any^one  State  shall  not 
exceed  In  the  aggregate  12Vi  per  centum  of 
the  aggregate  amount  of  grant  funds  author- 
ized to  be  appropriated  pursuant  to  section 
4(b);  except  that  the  Secretary  may,  without 
regard  to  such  limitation,  enter  into  con- 
tracu  for  grants  under  section  3  aggregating 
not  to  exceed  $12,500,000  (subject  to  the  total 
authorization  provided  in  section  4(b) )  with 
local  public  bodies  and  agencies  in  States 
where  more  than  two-thirds  of  the  maximum 
grants  permitted  in  the  respective  State  un- 
der this  section  has  been  obligated.  Grants 
made  under  section  3  on  or  after  July  1,  1970, 
for  projects  In  any  one  State  may  not  exceed 
in  the  aggregate  12^3  jjer  centum  of  the  ag- 
gregate amount  of  funds  authorized  to  be 
obligated  under  section  4(c),  except  that  15 
per  centum  of  the  aggregate  amount  of  grant 
funds  authorized  to  be  obligated  under  sec- 
tion 4(c)  may  be  used  by  the  Secretary,  with- 
out regard  to  this  limitation,  for  grants  in 
States  where  more  than  two-thirds  of  the 
maximum  amounts  permitted  under  this  sec- 
tion has  been  obligated.  In  computing  State 
limitations  under  this  section,  grants  for  re- 
location payments  shall  be  excluded.  Any 
grant  made  under  section  3  to  a  local  public 
body  or  agency  in  a  major  metropolitan  area 
which  is  used  in  whole  or  In  part  to  provide 
or  Improve  urban  mass  transportation  serv- 
ice, pursuant  to  an  interstate  compact  ap- 
proved by  the  Congress.  In  a  neighboring 
State  having  within  Its  boundaries  popula- 
tion centers  within  normal  commuting  dis- 
tance from  such  major  n>etropolitan  area, 
shall,  for  purposes  of  computing  State  limi- 
tations under  this  section,  be  allocated  on  an 
equitable  basis.  In  accordance  with  regula- 
tions prescribed  by  the  Secretary,  between 
the  State  In  which  such  public  body  or  agen- 
cy Is  situated  and  such  neighboring  State." 

Sec.  8.  The  Urban  Mass  Transportation 
Act  of  1964  is  furthn  amended  by  adding  at 
the  end  thereof  the  following  new  section : 

"PLANNtNC    AND    DESIGN    OT   MASS    TKANSPOKTA- 

TioN  PAcn.rriES  to  meet  speciai,  needs  op 

THE  ELDEBLT  AND  THE  BANDICAPPn) 

"Sec.  16.  (a)  It  is  hereby  declared  to  be  the 
national  policy  that  elderly  and  handi- 
capped persons  have  the  same  right  as  other 
persons  to  utilize  mass  transportation  faciU- 
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ties  and  swrlces;  that  special  efforts  shall  be 
made  In  tbe  planning  and  design  of  mass 
transportation  facilities  and  services  so  that 
the  avallablUty  to  elderly  and  handicapped 
persons  of  mass  transportation  which  they 
can  effecUvely  utilize  will  be  assured;  and 
that  all  Federal  programs  offering  assistance 
In  the  field  of  mass  transportation  (Includ- 
ing the  programs  under  this  Act)  should 
contain  provisions  Implementing  this  poUcy. 
"(b)  In  addition  to  the  grants  and  loans 
otherwise  provided  for  under  this  Act,  the 
Secretary  Is  authorized  to  make  grants  or 
loans  for  the  specific  purpose  of  assisting 
States  and  local  public  bodies  and  agencies 
thereof  in  providing  mass  transportation 
senilces  which  are  planned,  designed,  and 
carried  out  so  as  to  meet  the  special  needs 
of  elderly  and  handicapped  persons.  Grants 
and  loans  made  under  the  preceding  sen- 
tence shall  be  subject  to  all  of  the  terms, 
conditions,  requirements,  and  provisions  ap- 
plicable to  grants  and  loans  made  under  sec- 
tion 3(a),  and  shall  be  considered  for  the 
purposes  of  all  other  laws  to  have  been  made 
under  such  section.  Of  the  total  amount  of 
the  obligations  which  the  Secretary  Is  author- 
ized to  Incur  on  behalf  of  the  United  States 
under  the  first  sentence  of  section  4(c),  l^ 
per  centum  may  be  set  aside  and  used  exclu- 
sively to  finance  the  programs  and  activities 
authorized  by  this  subsection  (Including  ad- 
ministrative costs). 

•'(C)  Of  any  amounts  made  available  to 
finance  research,  development,  and  demon- 
stration projects  under  section  6  after  the 
date  of  the  enactment  of  this  section,  1% 
per  centum  may  be  set  aside  and  used  ex- 
clusively to  Increase  the  Information  and 
technology  which  Is  available  to  provide  Im- 
proved transjHDrtation  facilities  and  services 
planned  and  designed  to  meet  the  special 
needs  of  elderly  and  handicapped  persons. 

"(d)  For  purposes  of  this  Act,  the  term 
'h'andlc^ped  person'  means  any  individual 
who,  by  reason  of  Illness,  Injury,  age,  con- 
genital malfunction,  or  other  permanent  or 
temporary  incapacity  or  disability.  Is  unable 
without  special  facilities  or  special  planning 
or  design  to  utilize  mass  transportation  facil- 
ities and  services  as  effectively  as  persons  who 
are  not  so  affected." 

Sec.  9.  The  Secretary  of  Transportation 
shall  conduct  a  study  of  the  feaslbUlty  of 
providing  Federal  assistance  to  help  defray 
the  operating  costs  of  mass  transportation 
companies  in  urban  areas  and  of  any  changes 
In  the  Urban  Mass  Transportation  Act  of 
1964  which  would  be  necessary  In  order  to 
provide  such  assistance,  and  shall  report  his 
findings  and  recommendations  to  the  Con- 
gress within  one  year  after  the  date  of  the 
enactment  of  this  Act. 

Sbc.  10.  The  Secretary  of  Transportation 
shall  in  all  ways  ( including  the  provision  of 
technical  assistance)  encourage  Industries 
adversely  affected  by  reductions  In  Federal 
Government  spending  on  space,  military,  and 
other  Federal  projects  to  compete  for  the 
contracts  provided  for  under  sections  3  and 
6  of  the  Urban  Mass  Transportation  Act  of 
1964  (49  U.S.C.  1602  and  1605).  as  amended 
by  this  Act. 

Sbc.  11.  Nothing  In  this  Act  shall  affect  the 
authority  of  the  Secretary  of  Housing  and 
Urban  Development  to  make  grants,  under 
the  authority  of  sections  6(a),  9,  and  11  of 
the  Urban  Mass  TransporUtlon  Act  of  1964, 
as  amended  (49  U.S.C.  1605(a),  1607a.  and 
1607c).  and  Reorganization  Plan  Numbered 
2  of  1968,  for  projects  or  activities  primarily 
concerned  with  the  relationship  of  urban 
transportation  systems  to  the  comprehen- 
sively planned  development  of  urban  areas, 
or  the  role  of  tran^ortatlon  planning  in 
overall  urban  planning,  out  of  funds  appro- 
priated to  hlin  for  that  purpose. 

Sec.  12.  Section  5316  of  title  5,  TTnlted 
States  Code,  Is  amended  by  Inserting  the  fol- 
lowing after  paragrai*  (129):  "(130)  Deputy 


Administrator.  Urban  Mass  Transportation 
Administration.  Department  of  Transporta- 
tion.". 

Sec.  13.  (a)  Section  4(b)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amended 
by  Inserting  the  words  "or  contract"  after  the 
word  "grant"  in  the  last  sentence  thereof. 

(b)  Section  6(a)  of  the  Urban  Mass  Trans- 
portation Act  of  1964  is  amended  by  Inserting 
the  words  "grant  or  "  between  the  word  "by" 
and  the  word  "contract "  In  the  second  sen- 
tence thereof. 

Sec.  14.  This  Act  may  be  cited  as  the 
"Urban  Mass  Transportation  Assistance  Act 
of  1970  '. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  move  that  the  Senate  concur  in 
the  amendment  of  the  House. 
The  motion  was  tigreed  to. 
Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, on  behalf  of  the  Senator  from  Wis- 
consin (Mr.  Proxmire).  I  ask  imanl- 
mous  consent  to  have  printed  in  the 
Record  a  statement  which  has  been  pre- 
pared by  him  in  explanation  of  the 
measure. 

There  being  no  objection.  Senator 
Proxmire's  statement  was  ordered  to  be 
printed  in  the  Record,  as  follows : 

Statxmxnt  or  Sknator  Proxmire 
The  Senate  version  of  this  bUl,  S.  3154,  was 
passed  by  the  Senate  on  February  4,  1970. 
The  House  version  now  pending  at  the  desk 
was  passed  by  the  House  of  Representatives 
last  Tuesday.  September  29,  1970. 

Although  there  are  a  number  of  small 
differences  between  the  Hotise  passed  version 
and  the  Senate  bill.  I  have  reviewed  these 
differences  with  other  Members  of  the  Senate 
Including  Sen.  Williams  of  New  Jersey,  the 
principal  author  of  the  legislation.  Most  of 
these  differences  are  relatively  minor  and  of 
little  consequence  as  far  as  the  purposes  of 
the  bill  are  concerned.  The  most  important 
difference  between  the  two  bills  is  the  matter 
of  the  State  limitation  provision.  The  purpose 
of  this  limitation  Is  to  place  a  statutory 
ceiling  on  the  amount  of  the  total  auhorlzed 
funds  that  could  be  used  In  any  one  state. 
The  basic  state  limitation  Is  the  same  in  each 
bill — 12',i ';« — however,  recognizing  the  possi- 
bility of  some  states  needs  being  In  excess  of 
other  states  needs,  a  discretionary  fund  has 
been  established  by  law.  The  differences  be- 
tween the  two  bills  Is  on  the  size  of  this  dis- 
cretionary fund.  The  Senate  version  w^ould 
provide  a  considerably  smaller  discretionary 
fund  than  the  House  version.  It  was  my 
amendment  on  the  Senate  floor  which  re- 
sulted m  the  smaller  discretionary  fund. 

I  am  willing,  however,  to  accept  the  House 
version  with  the  understanding  that  it  will 
be  properly  and  fairly  administered  and  that 
In  no  instance  will  any  one  state  receive  more 
than  Its  Just  share  of  appropriated  funds. 
Our  Committee  will  keep  an  eye  on  the 
administration  of  this  fund  to  make  sure 
that  the  Secretary  of  Transportation  does 
not  authorize  an  unfair  share  of  the  funds 
to  any  one  state. 

The  other  differences  between  the  House 
version  and  the  Senate's  are  matters  that 
are  relatively  minor  in  nature  and  although 
we  do  not  agree  with  all  of  them,  we  find  no 
difficulty  In  accepting  these  changes. 

Mr.  President,  I  request  the  Senate  to  take 
this  action  at  this  time  becausj  of  the  urgent 
need  for  the  new  authorization  proposed  In 
this  bill.  This  bill  would  Increase  the  authori- 
zation lor  Mass  Transit  Grant  Assistance  up 
to  $3.1  billion  for  use  over  a  period  of  five 
years.  Limitations  are  established  In  the  bill 
relative  to  disbursements  of  these  funds  for 
each  of  the  five  years. 

These  funds  will  be  used  to  finance  the 
development  of  urban  transportation  sys- 
tems, both  bus  and  rail.  In  our  nation's  cities 


to  relieve  a  very  serious  problem  about  which 
we  are  all  aware  in  connection  with  conges- 
tion and  overcrowded  streets.  The  program 
has  been  In  existence  since  1961  and  some 
progress  has  been  made  but  we  still  have  a 
long  way  to  go  and  the  funds  available  In  this 
bin  should  help  toward  financing  these  very 
important  city  Improvements. 


ORDER  FOR  ADJOURNMENT  TO- 
MORROW, AND  WEDNESDAY  AND 
THURSDAY  NEXT 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  I  ask  imanimous  consent  that 
when  the  Senate  completes  its  business 
tomorrow,  Tuesday,  October  6,  1970,  and 
on  Wednesday  the  7  th  and  Thursday 
the  8th,  it  stand  in  adjournment  until 
10  o'clock  on  each  of  the  following  morn- 
ings respectively,  Wednesday,  Thurs- 
day, and  Friday.         

The  PRESIDING  OFFICER  (Mr.  Al- 
len) .  Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  What  is 
the  pleasure  of  tlie  Senate? 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, what  is  the  pending  question  before 
the  Senate?  

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  the 
atnendment  of  the  Senator  from  New 
York  (Mr.  JAVITS). 

Mr.  BYRD  of  West  Virginia.  I  thank 
the  Presiding  OfiBcer. 


RECESS  U^rriL  11  A.M.  TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, if  there  be  no  further  business  to 
come  before  the  Senate.  I  move,  in  ac- 
cordance ^  ith  the  previous  order,  that 
the  Senate  stand  in  recess  until  11  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  (at  6 
o'clock  and  1  minute  pjn.)  the  Senate 
recessed  until  tomorrow,  Tuesday,  Octo- 
ber 6.  1970,  at  11  a.m. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  October  5,  1970: 

Diplomatic  and  Foreign  Service 

William  M.  Rountree.  of  Florida,  a  Foreign 
Service  officer  of  the  class  of  Career  Minister, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Brazil. 

Horace  G.  Torbert,  Jr.,  of  the  District  of 
Columbia,  a  Foreign  Service  officer  of  the 
class  of  Career  Minister,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Bulgaria. 

Turner  B.  Shelton,  of  California,  a  Foreign 

Service  officer  of  class  2,  to  be  Ambassador 

Extraordinary    and    Plenipotentiary   of    the 

United  Stetes  of  America  to  Nicaragua. 

Inter-American  Social  Development 

Institute 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Inter- 
American  Social  Development  Institute  for 
the  terms  Indicated : 

Luis  A.  Ferre,  of  Puerto  Rico,  for  a  term  of 
2  years. 

Charles  W.  Robinson,  of  C»UfomIa,  for  a 
term  of  4  yean. 
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GOVERNOR  ROCKEFELLER  SPEAKS 
AT  THE  OLDER  AMERICAN  WHITE 
HOUSE  FORUM 


HON.  JACOB  K.  JAVITS 

or   IfEW    YORK 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Monday,  October  5,  1970 

Mr.  JAVITS.  Mr.  President,  on  Sep- 
tember 23,  the  New  York  State  Office  for 
the  Aging  officially  laimched  our  State's 
preparations  for  the  1971  White  House 
Conference  on  Aging  with  10  Regional 
Older  American  White  House  Forums 
which  were  attended  by  nearly  10,000 
senior  citizens. 

It  was  appropriate  that  the  State's  first 
official  function  in  connection  with  this 
conference  began  by  allowing  older  peo- 
ple themselves  to  speak  out  on  their  ac- 
tual day-to-day  needs  and  concerns.  And 
it  is  this  philosophy  which  will  direct  all 
of  the  subsequent  activities  in  New  York 
State;  namely,  that  older  people  will  be 
vitally  involved  in  every  phase  of  these 
preparations,  for  it  is  they  who  best  know 
their  own  needs. 

At  this  first  series  of  meetings,  each 
older  person  had  the  opportunity  to  com- 
plete the  national  needs  questionnaire.  I 
know  that  the  results  of  these  question- 
naires will  provide  us  with  a  tremendous 
starting  point  in  our  work  to  bring  more 
and  better  services  to  the  aging. 

New  York  State  has  a  papulation  of 
more  than  3  million  persons  who  are  60 
years  of  age  and  over — 2.1  million  of 
whom  are  65  or  over.  In  New  York  City, 
alone,  the  more  than  1  million  senior 
citizens  constitute  a  population  larger 
than  that  of  most  of  the  Nation's  larger 
cities. 

The  older  New  Yorker  has  more  pro- 
grams and  services — at  the  public,  pri- 
vate, and  voluntary  level — than  any 
senior  citizen  in  the  country.  Nonetheless, 
it  has  never  been  New  York  State's  pol- 
icy to  rest  on  past  accomplishments. 
Rather,  we  see  our  responsibility  as  con- 
tinuing to  pioneer  and  to  experiment  so 
that  we  can  insure  that  older  people  are 
able  to  lead  productive  and  useful  lives. 

There  will  be  many  recommendations 
coming  to  the  national  White  House 
Conference  on  Aging  in  November  of 
1971,  but  I  think  New  York's  Governor 
Rockefeller  has  outlined,  very  succinctly, 
the  most  grevious  areas  of  concern  to  our 
older  people  in  the  address  which  he  de- 
livered at  the  September  23  forums.  The 
Governor's  remarks  were  carried  to  each 
of  the  10  regional  forums  by  a  special 
telephone  hookup.  I  feel  his  speech  is  of 
sufficient  importance  to  include  in  the 
Congressional  Record,  so  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Extensions  of  Remarks. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks   or   Gcivernor  Nelson   A.   Rocke- 
feller   at    rnt    Older    American    White 

HotTBE  FORTT>y  HtnTTER  COLLEGE 

Today,  rm  noi  Just  addressing  one  audi- 
ence, I'm  addressing  ten. 


Around  this  State  there  are  nine  other 
meetings  of  this  conference;  and  my  voice  Is 
going  out  to  each  meeting  over  a  special 
telephone  hookup. 

I  want  all  of  you  out  there  and  here  to 
know  that  what  you  tell  me  Is  Just  as  im- 
portant as  what  I'm  going  to  tell  you;  be- 
cause this  Is  your  conference. 

What  you  say  will  determine  the  shape 
of  this  State's  recommendations  at  next 
year's  White  House  Conference  on  Aging. 

But  it  all  begins  here  and  now. 

So  my  real  Job  today  Is  not  so  much  to 
talk. 

It's  to  listen  to  you. 

And  one  way  we'll  be  listening  is  by 
going  through  those  questionnaires  you'll  be 
filling  out. 

They  will  tell  us  all  kinds  of  things. 

They'll  tell  us  whether  you're  satisfied 
with  where  you  live — If  you  live  with  others 
or  alone;  whether  you  think  you're  getting 
enough  companionship  and  recreation; 
whether  you  have  a  chance  to  participate  in 
the  life  of  your  community. 

We  began  working  on  problems  like  these 
nine  years  ago  in  this  State. 

That's  when  I  created  a  State  Office  for  the 
Aging.  I  put  that  office  right  in  the  Execu- 
tive Department,  close  to  the  Governor:  be- 
cause I  have  a  deep  personal  concern  for 
your  problems. 

I  named  a  marvelous  lady,  Marcelle  Levy, 
as  Director  of  the  Office  for  the  Aging  and 
Marcelle  has  done  a  magnificent  Job. 

Mrs.  Levy  doesn't  see  citizens  of  maturity 
and  experience  as  a  burden;  but  as  a  valuable 
resource  to  the  community. 

She  doesn't  think  of  older  people  as 
problems. 

She  sees  them  as  people  with  special  needs: 
and  there's  a  world  of  difference,  as  you  well 
know. 

We  have  two  million  people  In  our  State 
who  are  65  and  over;  and  while  the  kind  of 
problems  they  have  are  special,  their  aspira- 
tions are  the  same  as  everyone  else's. 

They  want  to  help  others  when  they  can. 
Retired  people  have  time  to  do  volunteer 
work  and  they  have  a  life-time  of  skills  to 
offer. 

So  we  passed  legislation  this  year  that 
makes  It  easier  for  older  people  to  work  as 
volunteers. 

This  law  allows  local  governments  to  re- 
imburse older  persons  for  any  expenses  they 
Incur  while  they're  doing  volunteer  work. 

Older  people  want  to  be  able  to  get  along 
on  their  usually  fixed  Incomes. 

That's  terribly  Important.  It  means  peace 
of  mind — Independence — security. 

But  with  prices  going  up,  getting  along  can 
be  pretty  tough  on  a  fixed  income. 

So  four  years  ago  the  Legislature  passed  a 
recommendation  of  mine  to  give  communi- 
ties the  opportunity  to  grant  property  tax 
relief  to  older  home  owners. 

This  year,  we  raised  the  Income  eliglblUty 
level  for  that  tax  relief  from  the  original 
»3,000  to  »S,000. 

Some  45,000  older  home  owners  are  paying 
lower  property  taxes  as  a  result  of  these  ad- 
ministrative measures. 

Something  else  older  people  deserve  Is  good 
medical  care — especially  since  they  have  the 
greatest  medical  needs. 

That's  why  this  Administration  has  loan 
and  grant  programs  to  get  hospitals  and 
nursing  homes  built. 

But  we  need  a  better  system  for  financing 
medical  care,  too. 

Medicare  has  been  good,  as  far  as  It  goes. 
But  when  coverage  runs  out  during  long 
sieges  of  Illness,  the  only  recourse  Is  Medic- 
aid. 

And  Medicaid  isn't  the  final  answer  eltbw. 


We  need  a  unified  system  for  financing 
medical  care,  like  Universal  Health  Insur- 
ance. 

I've  tried  to  get  It  In  our  State,  I'U  keep 
trying. 

But,  Universal  Health  Insurance  would 
work  better  on  a  national  basis. 

I  hope  that  the  State  and  regional  com- 
mittees that  will  be  working  on  recommenda- 
tions for  the  White  House  Conference  on 
Aging  will  give  Universal  Health  Insurance 
a  strong  recommendation. 

Another  thing  some  older  people  want  to 
do  or  need  to  do  Is  work. 

Yet,  the  Federal  Social  Security  law  penal- 
izes work,  in  a  sense. 

A  person  getting  Social  Security  loses  tl 
for  every  2  he  earns  between  $140  and  $240  a 
month. 

On  earnings  over  $240,  he  loses  a  dollar  of 
social  security  for  every  dollar  of  earnings: 
unless  the  worker  is  over  age  72. 

This  amounts  to  a  harsh  tax  against  the 
elderly — the  very  people  least  able  to  af- 
ford It. 

I  say  that's  wrong,  and  should  be  changed. 

Why  should  we  penalize  people  for  work- 
ing? 'That's  what  this  country  is  trying  to  get 
away  from. 

Another  thing  that  older  citizens  want  are 
places  where  they  can  go  to  get  all  the  special 
services  they  need  under  one  roof;  wlUiout 
having  to  trot  all  over  town. 

Senior  citizen  centers  make  sense  to  me. 

That's  why  I  signed  a  law  this  year  that 
authorizes  low-cost  State  loans  so  that  a 
community  can  build  a  one-stop  service  cen- 
ter for  its  older  people. 

And  now  that  New  York  State  has  taken 
the  lead,  I  would  like  to  see  the  Federal  gov- 
ernment start  giving  financial  aid  to  help 
operate  these  centers. 

That's  something  else  I  hope  you'll  include 
when  you  draw  up  those  recommendations 
for  the  White  House  Conference. 

These  are  some  of  the  things  that  I  think 
we  ought  to  be  doing  to  make  life  better  for 
our  older  citizens. 

We've  done  a  lot  In  New  York  State — and 
well  do  more.  But  the  Federal  Government 
needs  to  do  more  too.  I  believe  In  Senior 
Power.  I've  seen  it  work.  Older  citizens  are 
among  the  most  valuable  human  resources 
we  have. 

Many  of  you  are  still  at  work — in  govern- 
ment, In  volunteer  activities  and  In  com- 
merce and  Industry. 

You  do  great  work,  too; 

— because  you  have  the  wisdom  and  the 
experience  to  get  a  Job  done  right. 

There's  no  substitute  for  that. 

So  I  hope  that  this  conference  will,  above 
all.  consider  ways  we  can  make  better  use  of 
all  the  Senior  Power  around  us. 

And  when  you  come  to  think  of  it.  this 
conference  is  making  use  of  Senior  Power 
right  now. 

And  I,  for  one,  am  looking  forward  to  your 
recommendations. 


A  DIFFERENCE  IN  STANDARDS 


HON.  JOHN  M.  ZWACH 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5.  1970 

Mr.  ZWACH.  Mr.  Speaker,  most  of  us 
know  the  rigid  requirements  for  meat  in- 
spection and  sanitation  in  this  country. 
Not   so   many   realize    the   very   strict 
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standards  of  cleanliness,  inspection,  and 
refrigeration  that  is  reqiured  for  our 
dairy  products. 

However,  for  imports  coming  into  this 
country  and  competing  with  our  highly 
inspected  and  rigidly  controlled  prod- 
ucts, there  seems  not  to  be  the  same 
standards. 

Cor  Bos  of  Lake  Wilson,  in  southwest- 
ern Minnesota,  was  recently  in  Europe 
and  made  some  interesting  observations. 

Mr.  Speaker.  I  would  like,  at  this  time, 
to  insert  Mr.  Bos'  observations  in  the 
Congressional  Record  so  they  may  be 
read  by  all  of  my  colleagues: 

Standards   foe   Imports 

A  recent  trip  and  a  60-day  stay  at  different 
f.-irms  and  dairies  In  Eiirope  produced  my 
folowlng  concuslons: 

We  do  not  need  quotas  on  dairy  and  meat 
Imports  from  other  countries.  All  we  need  Is 
the  requirement,  very  reasonable  at  that,  of 
the  same  standards  of  inspection  for  both 
domestic  and  Imported  meat  and  milk  prod- 
ucts. That  would  stop — and  quick — all  Im- 
ports of  these  products. 

To  wit:  At  different  farms  where  I  stayed 
the  milk  produced  at  5  o'clock  In  the  evening 
without  any  cooling — not  even  water  cool- 
ing— was  poured  Into  10-gallon  cans  and  set 
down  at  the  end  of  the  driveway  untU  the 
truck  would  pick  It  up  at  4  o'clock  in  the 
morning.  The  banging  of  the  cans  awakened 
me  at  that  early  hour.  This  was  In  Holland. 

In  Prance  the  same  thing.  The  only  differ- 
ence was  S-gallon  cans  Instead  of  10-gaUon. 
There  seems  to  be  a  difference  between  the 
ambitious  Dutch  and  the  more  easygoing 
French. 

Though  their  milk  bams  were  fairly  clean, 
as  were  their  cows,  this  lack  of  refrigeration 
is  something  the  American  farmer  would  not 
dream  of  getting  by  with. 

The  same  for  meat.  In  Montfoort.  Holland, 
we  went  for  a  walk  through  the  town  at  9 
o'clock  at  night.  Stopping  at  a  slaughter- 
bouse,  we  found  the  doors  standing  wide 
open.  Just  inside  was  hanging  the  day's  klU 
of  several  hundred  lambs— no  refrigeration- 
Just  waiting  for  the  trucks  to  take  then  to 
Paris. 

A  few  days  later.  In  Paris,  we  visited  a 
couple  of  butcher  shops  and  found  several 
lamb  carcasses,  a  couple  of  beef  quarters,  and 
a  side  of  pork  hanging  out  in  the  open.  The 
meat  looked  kind  of  reddish  and  dehydrated. 
Is  that  the  kind  of  meat  we  want  to  eat? 
The  milk  products  we  want  to  consiime? 

Coa  Bos. 

Minnesota. 


CONSUMER  RELATIONS  CODE— VIR- 
GINIA STATE  CHAMBER  OP  COM- 
MERCE 


HON.  WILUAM  B.  SPONG,  JR. 

or   VXKGINIA 

IN  THE  SENATE  OF  THE  XJNITED  STATES 
Monday.  October  5.  1970 

Mr.  8PONO.  Mr.  President,  the  Vir- 
ginia State  Chamber  of  Commerce  has 
adopted  a  consumer  relations  code  which 
is  a  model  statement  of  business*  re- 
sponsibility to  Its  customers.  Increas- 
ingly, the  business  community  is  coming 
to  recognize  its  self-interest  In  better 
consumer  relations  and  I  am  pleased  that 
Virginia  businessmen  are  leading  the 
way  in  this  regard. 

I  ask  unanimous  consent  that  the  Vir- 
ginia   State    Chamber    of    Commerce's 
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Consumer  Code  be  printed  in  the  Ex- 
tensions of  Remarks. 

There  being  no  objection,  the  code 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

BOSLNESS-CONSUMER    RELATIONS    CODE 

Consumers  and  business  are  mutually  de- 
pendent In  the  competitive  market  place — 
consuniers,  for  the  freedom  to  choose  among 
products  and  services;  business,  for  the  free- 
dom to  offer  goods  and  services. 

The  consumer  has  had,  and  must  continue 
to  have,  certain  basic  and  undeniable  rights 
In  the  competitive  market  place — the  right 
to  safety,  the  right  to  be  heard,  the  right  to 
choose,  the  right  to  be  Informed  and  the 
right  to  quality  and  integrity. 

We.  therefore,  reaffirm  our  continuing  re- 
sponslbUity  to  affect,  in  our  dally  business 
operations,  the  following  business-consumer 
relations  code: 

( 1 )  TO  protect  the  health  and  safety  of  the 
consumer  in  the  design  and  manufacture  of 
products:  Including  positive  actions  against 
harmful  side  effects  on  the  quality  of  life 
and  the  environment. 

(2)  TO  utilize  technical  progress  to  pro- 
duce goods  of  high  standards  and  quality  at 
the  lowest  reasonable  price. 

<3)  TO  be  cognizant  of  the  views  of  con- 
sumers in  the  earliest  stages  of  product  plan- 
ning to  help  assure  customer  satisfaction. 

(4)  TO  simplify,  clarify  and  honor  product 
warranties  and  guarantees. 

(5)  TO  maximize  the  quality  of  product 
servicing  and  repairs  and  encourage  their 
fair  pricing. 

(6)  TO  eliminate  deceptive  advertising  and 
marketing  practices  from  the  market  place 
to  the  end  that  our  ultimate  goal  is  not  only 
strict  legality,  but  honesty  in  all  transac- 
tions. 

(7)  TO  proiserly  educate  sales  personnel  so 
that  they  are  familiar  with  product  capa- 
bilities and  limitations  and  are  able  to  re- 
spond  adequately   to  customer  questions. 

(8)  TO  provide  customers  with  objective 
Information  about  products,  services  and  the 
workings  of  the  market  place. 

(9)  TO  facilitate  the  use  of  value  compari- 
sons between  various  products. 

(10)  TO  provide  effective  channels  for  re- 
ceiving and  acting  upon  consumer  complaints 
and  suggestions. 

Adopted  by  the  Board  of  Directors  of  the 
Virginia  State  Chamber  of  Commerce,  July 
10. 1970. 


NEW  YORK  STATE  COMBATS  DRUO 
ABUSE 

HON.  MARTIN  B.  McKNEALLY 

or    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  October  5.  1970 

Mr.  McKNEALLY.  Mr.  Speaker,  the 
rapid  spread  of  drug  abuse,  particularly 
among  the  Nation's  youth,  is  one  of  the 
most  serious  and  tragic  problems  facing 
our  society.  We  are  all  aware,  I  am  sure, 
of  the  gravity  of  the  drug  dilemma:  that 
a  growing  number  of  young  Americans 
are  seeking  the  answers  to  their  perplex- 
ing frustrations  in  a  bottle  of  pep  pills, 
that  marihuana  is  as  readily  available  on 
many  college  campuses  as  a  package  of 
cigarettes,  and,  most  tragic  of  all,  that  on 
the  average,  four  people  die  each  day  in 
New  York  City  from  overdoses  of  heroin. 
We  are  well  acquainted  with  the  grue- 
some statistics  of  drug  addiction.  The 
problem  Is  well  publicized — and  right- 
fully so. 

What  is  not  as  well  known,  however. 
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are  tlie  measures  being  taken  by  govern- 
ment— at  the  local.  State,  and  national 
levels — as  well  as  in  the  private  sector  of 
the  counti-y  to  combat  the  rise  in  drug 
abuse.  Since  last  December  at  the  White 
House  Crovemors'  Conference  when  Pres- 
ident Nixon  addressed  himself  directly 
to  the  seriousness  of  drug  dependence 
and  set  the  tempo  of  the  struggle  to  be 
waged  in  the  1970's.  the  State  of  New 
York  has  been  in  the  forefront  of  the 
fight  against  this  gnawing  menace  of 
narcotic  addiction.  This  is  partly  because 
of  the  immediacy  of  the  problem  in  New 
York,  but  it  is  also  due  In  large  part  to 
the  dedicated  efforts  of  Gov.  Nelson  A. 
Rockefeller. 

The  all-out  attack  on  drug  abuse  in 
New  York  State  includes  law  enforce- 
ment to  end  trafficking  of  drugs,  a  vast 
public  information  and  education  pro- 
gram, and  the  provision  of  treatment  for 
the  drug  abuser. 

Treatment  Involves  counseling,  reha- 
bilitation, and  aftercare  as  well  as  such 
special  approaches  as  the  methadone 
maintenance  program  currently  being 
imdertaken  by  New  York  State. 

The  most  recent  product  of  Grovemor 
Rockefeller's  crash  campaign  against 
drug  abuse  is  a  publication  entitled, 
"Desk  Reference  on  Drug  Abuse."  This 
booklet  is  designed  as  a  guide  to  assist 
physicians  and  others  engaged  in  emer- 
gency care  to  better  diagnose  and  give 
initial  treatment  to  patients  with  acute 
drug  intoxications  and  the  acute  com- 
plications of  drug  dependence.  Copies  are 
being  distributed  free  of  charge  by  the 
New  York  Department  of  Health  to  all 
physicians,  osteopaths,  and  health-care 
professionals  in  the  State. 

I  commend  Governor  Rockefeller  on 
his  efforts  to  combat  the  rising  wave  of 
drug  addiction  In  New  York  State,  and 
I  urge  him  to  continue  in  his  endeavors 
to  rid  this  "monkey  from  our  backs," 


DISASTROUS  ADMINISTRATION 
ECONOMIC  POLICIES 


HON.  ROBERT  N.  C.  NIX 

or  PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  October  5.  1970 

Mr.  NIX.  Mr.  Speaker,  the  latest  eco- 
nomic statistics  show  a  continuation  of 
sua  economic  phenomenon  unparalleled 
in  our  history.  Despite  the  shrill  argu- 
ments to  the  contrary— from  the  Presi- 
dent and  the  Vice  President  on  down 
through  the  ranks  of  the  administra- 
tion's bureaucracy  to  its  lowliest  junior 
economist — the  clear  reading  of  the  cold 
statistical  facts  is  just  this— our  econ- 
omy is  in  trouble.  We  have  an  "inflation- 
ary recession."  It  Is  a  seeming  contradic- 
tion in  conventional  terms,  as  any  econ- 
omist would  say.  Yet,  for  some  strange 
reason  this  is  precisely  how  it  must  be 
described  because  both  the  cost  of  living 
and  unemployment  are  rising  and  show 
little,  if  any.  signs  of  subsiding. 

But  we  cannot  deny  the  evidence,  Mr. 
Speaker,  that  the  Nixon  administration 
policies  have  resulted  in  disastrous 
shrinking  of  the  buying  power  of  the 
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wage-earner.  These  policies  have  sharply 
cut  our  national  growth  rate,  crippled 
our  housing  construction  industry,  re- 
duced our  industrial  output,  and  cur- 
tailed corporate  profits — which.  In  turn, 
has  reduced  Federal  and  State  tax  reve- 
nues so  desperately  needed  in  such  es- 
sential areas  as  education,  health  serv- 
ices, job  training,  welfare,  slum  clear- 
ance and  public  housing  and  similar 
urban  programs. 

These  administration  policies  have 
caused  wide-spread  hardships  among  our 
people  as  a  whole,  but  they  have  been 
most  severely  felt  by  those  at  the  middle 
and  lower  income  levels.  America's  sen- 
ior citizens  and  those  living  on  pensions 
and  other  types  of  fixed  income  have 
been  particularly  hard  hit.  The  disad- 
vantaged among  our  citizens,  desperately 
seeking  a  way  to  share  in  America's  eco- 
nomic affluence  of  the  1960's,  have  been 
the  victims  of  false  hope  and  promises  of 
equal  opportunity  and  a  better  life.  The 
administration's  set  of  national  prior- 
ities continues  to  put  arms,  machines 
and  weapons  systems  above  food,  hous- 
ing, equal  job  opportunities,  and  health 
services  that  our  people  so  badly  need. 

Mr.  Speaker,  economic  policies  of  the 
Nixon-Agnew  administration  have 
caused  the  greatest  Increase  in  unem- 
ployment in  this  country  in  more  than 
a  decade.  The  rate  of  unemployment 
has  almost  doubled.  The  number  of  un- 
employed has  risen  from  2.6  million, 
3.3  percent,  when  President  Nixon  took 
office  to  more  than  4.2  million,  5.2  per- 
cent. If  we  consider  those  who  are  no 
longer  seeking  employment  because  of 
long  periods  of  frustration  and  discour- 
agement at  ever  finding  a  job,  the  fig- 
ure is  much  higher.  It  is  also  four  to 
six  times  higher  than  the  national  aver- 
age among  young  people  of  minority 
groups  in  my  own  city  of  Philadelphia 
and  In  other  cities  throughout  the  Na- 
tion. 

During  the  first  18  months  of  the 
Nixon-Agnew  administration,  the  De- 
partment of  Labor's  Consumer  Price 
Index  rose  by  11.1  points — almost  double 
the  increase  during  the  preceding  18 
months.  Interest  rates  have  reached  their 
highest  levels  in  more  than  a  hundred 
years.  The  average  worker's  pto^  check 
will  buy  less  today  than  it  did  5  years 
ago.  despite  "paper  increases"  in  hourly 
wages.  Food  prices  have  skyrocketed,  as 
any  housewife  can  testify.  Hamburger 
has  gone  up  15  percent  during  the  past 
year  and  a  half;  pork  has  increased  in 
price  by  17  percent;  Instant  coffee  has 
risen  15  percent,  and  fresh  fruits  and 
vegetables  have  gone  up  by  some  8  per- 
cent; bread  and  dairy  products — essen- 
tials in  any  home — have  risen  by  6  per- 
cent. 

This  Is  not  political  rhetoric.  Mr. 
Speaker.  These  are  harsh  realisms  of  the 
marketplace  with  which  every  family 
must  deal  every  day.  It  is  also  a  harsh 
reality  that  the  Nixon-Agnew  admin- 
istration has  failed  the  American  people 
by  its  refusal  to  use  the  legal  tools  pro- 
vided by  Congress  to  place  restraints  on 
interest  rates,  wages,  and  prices.  It  has 
also  failed  to  use  the  Executive  influence 
to  seek  wage  and  price  guidelines  that 
were  used  during  the  Kennedy  and  John- 
czvi — aaoi— Part  ae 
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son  administrations  to  hold  down  the 
cost  of  living  and  to  stabilize  the  econ- 
omy. The  President's  refusal  to  use  even 
the  moral  power  of  his  office  to  curb 
inflation  was  literally  an  invitation  for 
big  price  increases  in  consumer  goods, 
raw  materials,  and  durable  goods  such 
as  steel  and  other  basic  metals,  auto- 
mobiles, appliances,  and  other  products. 
Big  industry  took  fuU  advantage  of  the 
President's  invitation. 

Mr.  Speaker,  Democrats  in  Congress 
are  under  attack  from  administration 
political  spokesmen  with  an  eye  toward 
the  November  elections  as  being  big 
spenders.  This  is  not  a  new  charge ;  and, 
as  in  previous  cases,  the  charge  is  false. 
It  ignores  the  micontroverted  fact  that 
this  Democratically  controlled  Congress 
actually  cut  the  Nixon-Agnew  admin- 
istration budget  requests  by  over  $6  bil- 
lion in  last  year's  session  and  is  continu- 
ing that  record  this  session.  Congress,  not 
the  President,  imposed  a  spending  ceil- 
ing on  the  Federal  budget  in  1969 — de- 
spite objections  of  the  administration. 
At  the  same  time,  this  Democratic  Con- 
gress has  rejected  administration  efforts 
to  cut  back  essential  funds  for  education, 
clean  water,  housing,  and  health  pro- 
grams, and  have  forced  reductions  In 
wasteful  defense  spending  in  an  effort 
to  accomplish  a  much  needed  reordering 
of  our  critical  domestic  spending  priori- 
ties. Yet.  the  administrations  poUtical 
spokesmen  continue  to  repeat  the  big- 
spender  charge  and  continue  the  false 
allegation  that  somehow  Federal  spend- 
ing for  schools,  pollution  control,  hos- 
pitals, health,  housing,  and  other  essen- 
tial services  is  inflationary  and  must  be 
cut.  At  the  same  time  the  administration 
proposes  that  we  spend  hundreds  of 
millions  of  tax  dollars  to  develop  for 
private  exploitation  the  supersonic  trans- 
port— SST — plane  and  to  bail  out  private 
companies  such  as  Lockheed  for  their 
bungling  of  the  C-5A  cargo  plane  con- 
tract with  the  Air  Force,  or  the  Penn 
Central  Railroad  for  its  mismanagement. 

Mr.  Speaker,  the  American  people  will 
not  be  fooled  by  the  obvious  attempt 
of  the  Nixon-Agnew  administration  to 
cover  up  its  economic  failures  and  its 
callous  disregard  of  the  public  interest. 
It  will  not  be  fooled  by  the  smokescreen 
of  disunity  being  spread  over  the  land 
by  the  Vice  President,  who.  at  a  time 
when  all  Americans  need  and  want  unity 
of  purpose  in  this  troubled  world,  seeks 
to  divide  and  disrupt  us.  He  seeks  to 
pit  one  economic  group  against  an- 
other; one  race  against  another;  the 
hawks  against  the  doves;  the  hard  hats 
against  the  student  radicals;  and  sub- 
urbanites agEiinst  the  city  dwellers. 
Nothing  could  be  more  un-American,  I 
submit,  Mr.  Speaker,  than  this  system- 
atic effort  to  destroy  the  unity  of  Amer- 
ica. Nothing  could  be  more  destructive 
of  our  national  interest.  Nothing  could 
be  further  from  President  Nixon's  cam- 
paign pledge  of  2  years  ago  "to  bring  us 
together." 

I  have  confidence  in  the  judgment  of 
the  American  people  to  see  through  this 
smokescreen  of  desperation  that  Is  pol- 
luting the  political  atmosphere  as  we 
draw  closer  to  the  November  elec- 
tion. When  the  American  people  speak 
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through  the  media  of  the  ballot  boxes 
and  voting  booths  throughout  the  land 
on  November  3, 1  am  confident  that  they 
will  reject  both  the  smokescreen  of  dis- 
unity and  the  Nixon-Agnew  administra- 
tion failures  that  this  smokescreen  seeks 
to  hide  from  our  citizens. 


CREATING  DEFICITS  NO  SOLUTION 


HON.  GEORGE  A.  GOODLING 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1970 

Mr.  GOODLING.  Mr.  Speaker,  for  a 
long  time  we,  as  a  Nation,  have  been  on 
a  big  spending  spree,  creating  budget 
deficits  right  and  left. 

Our  problems  still  remain,  and  we  have 
inherited  the  whirlwind  of  inflation,  and 
it  is  quite  apparent  that  we  cannot  spend 
our  problems  to  death.  An  article  writ- 
ten by  Mr.  Casper  W.  Weinberger, 
Deputy  Director,  Office  of  Management 
and  Budget,  gives  cogent  consideration 
to  this  truth  and  appeared  in  the  Octo- 
ber 5,  1970,  issue  of  the  Washington  Post. 
Because  of  its  appropriateness,  I  intro- 
duce this  article  in  the  Record  and  com- 
mend it  to  the  attention  of  my  colleagues: 
Cbeatikg  Deficits  No  Solution 
(By  Casper  W.  Weinberger) 

Recently,  many  proposals  have  been  made 
in  the  Congress  and  elsewhere  which  in- 
volve substantial  expenditures  by  the  federal 
government,  far  in  excess  of  the  administra- 
tion's budget  requests  and  also  far  in  excess 
of  any  reasonable  estimate  of  even  the 
revenues  that  would  be  produced  If  we  were 
at  full  employment  in  the  current  year. 

Those  making  these  proposals  have  been 
strongly  encouraged  by  certain  theorists  who 
have  Insisted  that  a  substantial  deficit  in 
the  federal  budget  is  desirable. 

While  this  short-term  fiscal  policy  may 
yield  some  Inunediate  benefits.  I  would  like 
to  suggest  some  dangers  involved  In  pro- 
posals that  wUl  raise  the  already  high  level  of 
government  spending  in  an  attempt  to  pro- 
duce a  deficit  .  .  . 

Obviously,  there  may  be  times  of  severe 
depression,  or  war,  when  It  is  necessary,  either 
to  prevent  human  suffering,  to  create  employ- 
ment, or  to  survive  as  a  country,  for  the  na- 
tional government  to  spend  large  sums  of 
money — even  more  than  it  receives.  However, 
because  of  the  serious  implications  of  in- 
creases in  government  spending  programs.  It 
seems  to  me  that  those  who  have  the  respon- 
sibiUty  for  the  federal  budget  should  make 
every  effort  to  try  to  keep  expenditures  down 
and  avoid  courting  deficits  for  fiscal  reasons 
except  in  rare  cases. 

Without  the  exercise  of  the  most  severe 
restraints,  we  would  have  unlimited  govern- 
ment spending  and  a  deficit  every  year.  Noth- 
ing is  easier  to  produce  than  a  government 
deficit  .  .  .  But  in  doing  so,  we  should  bear 
in  mind  the  following  considerations: 

First,  government  spending  above  the 
revenues  that  would  come  in  if  we  were  at 
full  employment  catises  deficits  which  pro- 
duce Inflation.  We  had  three  years  of  such 
deficits  on  a  vastly  increasing  scale  under 
President  Johnson,  culminating  In  a  $25 
biUion  monster  in  1968.  It  is  apparent  that 
those  three  years  of  total  lack  of  fiscal 
restraint  are  the  principal  cause  of  the 
inflation  that  Is  only  now  finally  being 
reversed  . . . 

Secondly,  because  under  the  big  spending 
theory  only  spending  matters,  no  one  worries 
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much  about  what  the  spending  Is  for.  If  you 
think  that  the  rate  of  spending,  not  the 
object,  is  the  key  factor,  the  chances  are  you 
will  not  get  much  for  your  money  except 
deficits.  A  careful  assessment  of  national 
priorities  is  discouraged,  and  many  programs 
of  questionable  merit  are  introduced. 

And  once  started,  the  flow  of  federal  ex- 
penditures, like  a  river  breaking  its  levees,  is 
virtually  impossible  to  stop.  A  pilot  project 
normally  turns  into  an  essential  program  in 
three  years;  it  becomes  an  urgent  priority  in 
three  years  more  The  distance  from  an 
urgent  "priority  to  an  untouchable  sacred  cow 
is  usually  no  more  than  five  fiscal  years  .  .  . 
That  programs  of  value  only  to  special 
Interests  may  become  permanent  parts  of  the 
budget  U  bad  enough  in  itself.  It  is  worse 
still  when  the  funding  of  these  programs  re- 
sults in  a  lack  of  flexlbiUty  in  the  budget  so 
that  bold,  imaginative,  new  programs,  like 
the  Family  AsslsUnce  Plan,  which  require 
money  to  overcome  problems  newly  perceived, 
cannot  be  adequately  financed. 

In  short,  big  spending  and  creating  a  deficit 
for  the  purposes  of  short-term  fiscal  policy 
determines  In  practice  the  funding  levels  of 
real  programs  for  years  to  come.  The  result 
Is  not  only  useless,  perhaps  harmful,  expendi- 
tures in  future  years,  but  also  a  substantial 
loss  of  control  over  fiscal  policy  itself.  If  a 
surplus  should  ever  be  fiscally  desirable,  it 
may  be  impossible  to  produce. 

But  the  worst  of  aU  the  effects  produced 
by  encouraging  deficits  through  the  institu- 
tion of  expensive  programs  is  the  steady 
growth  of  government  with  its  consequent 
Increase  of  government  power,  and  lU  equally 
consequent  decrease  in  individual  freedom. 

Since  1960,  tax  receipts  for  all  levels  of 
government  have  increased  from  about  •TO 
bllUon  to  over  $300  bUlion.  The  percentage  of 
the  net  (not  the  gross)  national  product 
going  to  government  at  all  levels  has  in- 
creased from  about  24  per  cent  to  35  per  cent. 
In  other  words,  aU  of  us.  on  the  average, 
are  devoting  more  than  one-third  of  our 
productive  efforts  to  paying  for  government. 
By  the  year  2000  we  may  be  spending  more 
than  half  our  time  paying  for  government.  Is 
this  necessary  or  desirable? 

The  more  government  spends,  the  more 
power  and  authority  it  has  to  have  to  enable 
It  to  carry  out  ite  expanding  role.  But  as 
governmental  power  grows.  Individual  free- 
dom, the  power  of  each  individual  to  make 
significant  dedslons  concerning  his  own 
pnsent  and  future,  necessarily  is  narrowed. 

And  that  is  why  I  l)elieve  those  in  charge 
of  government  budgets  should  exert  every 
effort  to  keep  government  spending  down, 
and  thus  to  diminish  the  need  for  more  and 
higher  taxes,  with  the  goal  of  freeing  aU  of 
tia  to  exercise  more  of  our  abilities  for  pro- 
ductive efforts  of  our  own  choosing,  and  to 
make  more  of  our  own  decisions,  and  thus 
guide  our  own  lives  more  nearly  as  we  desire 
them  to  be.       

JXJDGINO  THE  SOUTH 

HON.  JOHN  N.  ERLENBORN 

or  nxxNois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  5.  1970 


Mr  ERLENBORN.  Mr.  Speaker,  in  a 
recent  editorial  entiUed  "Judging  the 
South."  the  WaU  Street  Journal  refers 
to  the  delicate  balance  sought  by  the 
Nixon  administration  regarding  Inte- 
gration of  Southern  schools  as  "sensible 
and  even  courageous"  and  states  that 
the  "peaceful  start  suggests  that  for  all 
the  complaints  the  administration  may 
have  judged  pretty  weU." 

As  I  believe  my  colleagues  would  be 
interested  In  the  WaU  Street  Journal's 
analysis   of   school   integration   in   the 
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South,  I  include  the  editorial  in  the 

Record: 

JtrociNG  THE  South 

The  preponderantly  peaceful  spread  of 
school  integration  across  the  South  last  week 
was  a  tribute  to  the  often  maligned  people 
of  that  section  and  to  some  degree  a  vindlca- 
Uon  of  the  Administrations  often  maligned 
policies.  It  would  be  foolish  to  expect  that 
the  school  Integration  question  wUl  now  dis- 
appear from  the  national  agenda,  but  there 
is  at  least  some  hope  it  can  now  be  ap- 
proached with  a  greater  measure  of  good  will 
on  all  sides. 

We  were  rather  disturbed  a  few  weeks  ago 
to  receive  a  mailing  from  a  prestigious 
Southern  newspaper,  opposing  an  integra- 
tion plan  that  went  beyond  freedom  of 
choice.  The  editors  talked  of  "Appomattox." 
and  said  the  Supreme  Court  has  wrought 
"Orwelllan  changes  In  pupil  assignments  in 
the  past  16  years." 

Now  we  find,  In  that  very  same  city  and 
under  that  very  same  plan,  Virginia  Gover- 
nor Llnwood  Holton  Jr.  bringing  his  13-year- 
old  daughter  to  her  first  day  at  a  largely 
black  school.  This  splendid  example,  from 
a  famUy  that  could  certainly  flee  Integration 
if  It  desired,  set  the  tone  In  that  city  as  other 
responsible  leaders  set  it  throughout  the  re- 
(rton  Regardless  of  occasional  emotional  out- 
bursts, the  white  people  of  the  South  have 
in  fact  come  a  long  way  toward  recognizing 
the  principle  the  Court  enunciated  16  years 

ago.  fc. 

This  is  true  even  though  a  realistic  ob- 
server will  expect  setbacks  In  the  f  ^''ly  l*^: 
grated  schools.  No  doubt  some  of  them  will 
b«  resegregated  by  white  flight,  »nd  no  doubt 
some  of  them  are  more  Integrated  in  name 
than  m  fact.  Violence  could  still  «"?»»• 
more  dlstrlcte  are  Integrated  ^^„^^^- ytl" 
talnly  problems  remain,  especially  In  large 
Southern  cities  where  segregated  schools  re- 
flect housing  patterns  Just  as  they  do  In 
Northern  cities. 

The  Supreme  Court  wiU  start  hearings  in 
October  on  cases  that  wlU  shed  some  Ught 
on  the  legal   states  of  the   massive  busing 
that  would  be  required  to  Integrate  schools 
in  such  districts.  We  think  the  question  can- 
not be  satisfactorily  resolved  by  either  a  flat 
that  integration  must  occur  no  matter  how 
much  busing  It  takes,  or  by  a  flat  that  no 
child  wlU  ever  be  bused  to  further  integra- 
tion  A  rough  scale  seems  necessary,  and  we 
worry  because  Court  decisions  often  do  not 
lend  themselves  to  that  kind  of  resolution, 
but  we  hope  that  greater  clarity  will  result. 
In  Its  executive  policies,  the  Nixon  Admin- 
istration has  been  seeking  a  type  of  balance 
that    would    allow    integration    to    proceed 
without  punitive  overtones  toward  the  white 
South  In  certain  particulars  we  think  It  has 
leaned  a  Uttle  too  far  to  soothe  Southerners 
and  eventually  win  their  votes.  Generally  it 
has  readjusted  these  particulars,  though,  and 
on  the   whole   Its  delicate  balancing  act  U 
sensible  and  even  courageoiis.  It  will  please 
no  one  completely. 

The  AdminlsUation's  policies  have  been 
attacked  by  civil  rights  leaders  Impatient  at 
the  always  slow  pace  of  human  change,  by 
those  who  sincerely  believe  racial  quotas  are 
the  orUy  solution,  and  by  those  who  want  to 
punish  the  white  South  in  the  name  of  their 
own  virtue.  On  the  other  side.  It  Is  by  no 
means  clear  Southerners  wlU  now  give  Mr. 
Nixon  their  moral  and  electoral  support  In 
rettirn  for  policies  that  do  not  hold  the 
South  to  higher  standards  than  the  rest  of 
the  nation. 

sua,  the  Nfxon  approach  has  been  based 
on  a  calculation  that  despite  the  years  of 
foot-dragging  the  white  South  Is  not  with- 
out a  meaningful  reservoir  of  good  will,  and 
at  this  point  removing  the  punlUve  over- 
tones would  tip  the  balance  toward  rather 
than  away  from  acceptance  of  integration. 
Last  week's  peaceful  sUrt  suggests  that  for 
all  the  complaints  the  Administration  may 
have  Judged  pretty  well. 
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TRIBUTE  TO  THE  LATE  HON. 
MAURICE  T.  WEBB 


HON.  JOHN  J.  FLYNT,  JR. 

or    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  October  5.  1970 
Mr.  FLYNT.  Mr.  Speaker,  it  is  with  a 
feeling  of  personal  loss  that  I  pay  trib- 
ute to  the  memory  of  a  devoted  personal 
friend  and  dedicated  fellow  member  of 
the  American  Legion.  Hon.  Maurice  T. 
Webb,  who  died  September  20.  1970. 

'Spider  •  Webb's  dUigent  work  in  Le- 
gion activities  at  all  levels,  beginning  at 
Post  57,  Newnan,  Ga.,  and  throughout 
his  service  as  director  of  the  National 
Americanism   Division   in   Indianapolis, 
Ind.,    exemplified   a   dedication  of   his 
genuine  and  sincere  belief  in  the  prin- 
ciples   upon    which    this    country    was 
founded.  He  was  most  particularly  inter- 
ested in  young  people,  and  to  that  end 
exercised  every  given  opportunity  to  con- 
tribute his  energies  and  talents  to  legion 
programs  benefiting  our  American  youth. 
Patty  Joins  me  and  the  members  of  my 
sUff  in  extending  our  sympathy  to  his 
wife.  Prances,  to  their  son,  Marty,  to  his 
mother  and  father.  Mr.  and  Mrs,  W.  T. 
Webb,  and  to  other  members  of  his  fam- 
ily who  survive  him.  "Spider"  will  long 
remain  in  our  memory  and  the  memory 
of  all  who  have  known  him  as  a  very 
proud  American  who  did  more  than  his 
part  to  make  our  United  States  a  better 
place  in  which  to  live. 

I  am  confident  the  personal  loss  I  feel 
is  shared  by  his  multitude  of  friends 
throughout  the  United  States  who  came 
to  know  "Spider"  through  American  Le- 
gion activiUes.  The  feeling  of  loss  by  his 
feUow  Georgia  Legionnaires  is  most  ap- 
propriately expressed  in  the  September 
1970  issue  of  the  Georgia  Legionnaire 
and  follows: 

MAtTUCE   T.   WBBB  DIES  AT   NEWNAN 

Maurice  T.  "Spider"  Webb,  one  of  The 
American  Legion's  most  dedicated  workers, 
passed  away  suddenly  at  his  home  in  Newnan 
on  Sunday,  September  20. 

Spider's  dedlcaUon  to  the  Legion  Is  almost 
legendary  and  his  efforts  made  a  lasting  im- 
pression on  many  facets  of  the  Legion.  He 
served  In  many  official  capacities  but  his 
day  to  day  support  of  the  basic  programs 
was  his  outstanding  attribute. 

Joining  Newnan  Poet  67  soon  after  dis- 
charge from  World  War  n  mUltary  service, 
he  served  that  post  In  many  offices  including 
poet  Commander.  He  then  moved  up  through 
the  chairs  in  the  old  Fourth  District  and 
served  most  capably  as  District  Commander. 
He  then  served  as  Department  Jr.  Vice  Com- 
mander. He  was  most  active  in  Child  Wel- 
fare work  during  this  time.  He  served  several 
years  as  Department  Child  Welfare  Chair- 
man. He  then  served  as  Area  "C"  chairman. 
The  area  Is  composed  of  the  14  southern 
states.  Later  he  became  National  Child  Wel- 
fare Chairman.  He  served  as  Department 
Adjutant  from  1958  to  1960. 

In  1963  he  was  named  Director  of  the  Na- 
tional Americanism  Division  In  Indianapolis, 
Indiana.  He  served  in  that  capacity  until  this 
year  when  he  resigned  due  to  health  reasons. 
He  had  recently  been  employed  as  State  Field 
Representative  for  the  U.S.  Brewers  Associa- 
tion, with  his  office  In  Atlanta. 

Survivors  Include  the  wife.  Mrs.  Frances 
McWaters  Webb,  son  and  daughter-in-law. 
Mr.  and  Mrs.  Maurice  Martin  (Marty)  Webb, 
and  grandson,  Michael  Thomas  Webb,  of  East 
Point;  parents,  Mr.  and  Mrs.  W.  T.  Webb, 
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Madras,  Ga.;  and  sister,  Mrs,  A.  O.  Arrowood, 
Sharpsburg. 

Funeral  services  were  held  from  ttte  ehapd 
of  the  McKoon  Funeral  Home,  I^ewnan,  on 
September  22,  at  11 :00  a.m.  with  a  multitude 
of  friends  in  attendance.  In  addition  to  many 
fellow  members  of  Post  57  and  the  Sixth  Dis- 
trict, many  other  Legion  members  from  over 
the  state,  as  well  as  out  of  state,  were  In 
attendance.  Department  Commander  C.  B. 
Burke  headed  the  Legion  group  from  Georgia 
and  Past  National  Commander  Jimmle  Pow- 
ers represented  the  National  organizfitlon.  In 
addition  to  his  role  as  a  close  personal  friend. 

Pallbearers  were  David  Stripling,  Larry 
Coggln,  W.  D.  Harrell,  George  Osborne,  O. 
W.  Coggln  and  Aaron  Keheley.  Legionnaires 
served  as  honorary  pallbearers.  Interment  was 
in  Oak  Hill  Cemetery. 

Deepest  sympathy  is  extended  to  the  fam- 
ily of  this  outstanding  American. 


CHAIRMAN  RICHARD  BOLLING  AN- 
NOUNCES HEARINGS  ON  REGION- 
AL PLANNING  ISSUES  BY  THE 
SUBCOMMITTEE  ON  URBAN  AF- 
FAIRS 


HON.  RICHARD  BOLLING 

or  KissouBi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1970 

Mr.  BOLLING.  Mr.  Speaker,  the  Sub- 
committee on  Urban  Affairs  of  the 
House-Senate  Joint  Economic  Commit- 
tee is  continuing  its  studies  concerning 
economic  and  social  problems  affecting 
our  urban  commimities.  As  chairman  of 
the  subcommittee,  I  have  scheduled 
public  hearings  on  regional  planning 
October  13,  14,  15,  beginning  at  10  a.m., 
to  hear  nine  experts  in  the  fields  of  eco- 
nomics and  political  science  discuss  issues 
and  alternatives  involved  in  regional 
planning  efforts. 

Detailed  information  is  contained  in 
the  following  news  release  announcing 
the  hearings: 
CHAixMAir     Richard     Bolling     Announces 

Hearings  on  Regional  Planning  Issues  by 

THE  Subcommittee  on  Urban  AfTAiRs 

Representative  Richard  Boiling  (D-Mo.), 
Chairman  of  the  Subcommittee  on  Urban  Af- 
fairs of  the  Joint  Economic  Committee,  today 
announced  that  the  Subcommittee  will  hold 
public  hearings  on  regional  planning  Issues 
on  October  13-14-15.  In  announcing  the 
hearings  Chairman  Boiling  said : 

"All  studies  of  the  critical  economic  and  so- 
cial problems  affecting  our  \irban  communi- 
ties— and  rural  ones  as  well  as  far  as  that 
goes — reveal  that  measures  to  deal  with  these 
problems  almost  invariably  require  actions 
cutting  across  the  boundaries  of  numerous 
local  political  Jurisdictions.  In  the  last  cen- 
txiry  the  major  solution  to  this  problem  was 
to  Incorporate  adjacent  suburban  areas  Into 
the  central  city.  An  alternative  was  to  orga- 
nize multl-Jurlsdlctlonal  authorities.  Recent- 
ly other  devices  have  been  tried.  It  Is  Import- 
ant that  we  reach  an  understanding  of  how 
we  can  adapt  our  political  structures  to  facil- 
itate planning  to  solve  economic  and  social 
problems  on  whatever  regional  basis  proves 
desirable  in  a  particular  case,  but  at  the  same 
time  retain  a  maximum  of  local  and  even 
neighborhood  political  power.  Grass  roots 
democracy  is  essential  to  all  good  planning — 
particularly  successful  implementation  of 
plans  after  they  have  been  formulated  and 
approved." 

For  these  reasons  the  Subcommittee  has 
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asked  a  number  of  experts  In  economics  and 
political  science  to  discuss  with  this  sub- 
committee the  various  Issues  and  alternativos 
Involved  in  such  regional  planning  efforts. 

Members  of  the  Subcommittee  on  Urban 
Affairs  Subcommittee  are: 

REPRESENTATIVES 

Richard  Boiling  (D-Mo.),  Chairman. 
Henry  S.  Reuss  (D-Wls.) . 
Martha  W.  Griffiths  (D-Mlch.). 
William  S.  Moorhead  (D-Pa.) . 
William  B.  Wldnall  (R-N.J.). 
W.  E.  Brock  in  (R-Tenn.). 
Clarence  J.  Brown  (R-Ohio) . 

SENATORS 

Abraham  Ribicoff  (D-Conn.). 
WUllam  Proxmlre  (D-Wls.). 
Jacob  K.  Javlts  (R-N.Y.) . 
Charles  H.  Percy  (R-Ill.) . 
Schedule  of  hearings  on  regional  planning 
issues — October  13-15,  1970: 

Tuesdai/,  October  13 

Alan  Altshuler,  Professor  of  Political  Sci- 
ence. Massachusetts  Institute  of  Technology. 
Cambridge,  Massachusetts. 

Alan  Campbell,  Dean.  Maxwell  Graduate 
School  of  Citizenship  and  Public  Affairs, 
Syracuse  University.  Syracuse,  New  York. 

Victor  Jones,  Professor  of  Political  Science, 
University  of  California  at  Berkeley.  Berkeley. 
California. 

Wednesday,  October  14 
Victor  Fisher,  Director,  Institute  for  Social, 
Economic   and  Government  Research,  Uni- 
versity of  Alaska,  Fairbanks,  Alaska. 

Daniel  R.  Grant,  President.  Ouachita  Bap- 
tist University,  Arkadelphia,  Arkansas. 

Selma  Mushkln.  Director  of  Public  Services, 
Georgetown  University,  Washington,  D.C. 

Thursday,  October  IS 

James  Alexander,  Director,  Office  of  Com- 
munity Services,  District  of  Columbia  Gov- 
ernment. 

Richard  Burton,  The  Urban  Institute, 
Washington,  D.C. 

John  Bebout,  Professor,  University  of 
Houston,  Houston,  Texas. 

All  sessions  will  begin  at  10:00  a.m.  in  the 
Atomic  Energy  Committee  Hearing  Room 
(S-407)  in  the  Capitol. 


BIG  UNIONS  DO  NOT  STRIKE  IP 
THINGS  ARE  REALLY  IN  A  DOWN- 
TURN 


HON.  ROBERT  H.  MICHEL 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESEIITATIVES 

Monday,  October  5,  1970 

Mr.  MICHEL.  Mr.  Speaker,  I  note  that 
there  is  much  discussion  in  the  public 
prints  by  union  bosses  and  the  Demo- 
cratic Party  about  the  unemplojrment 
rate.  Despite  their  public  utterances  I 
am  certain  that  the  leaders  of  organized 
labor  must  have  great  faith  that  our 
economy  is  on  the  way  up  to  go  ahead 
with  massive  strikes.  The  union  bosses 
Itnow  their  economics.  The  fact  that  they 
have  chosen  to  go  ahead  with  a  strike 
which  throws  thousands  out  of  work,  is 
in  fact  a  vote  of  confidence  in  the  Nixon 
administration's  economic  policies. 

If  they  really  thought  the  economy  was 
in  trouble,  they  wouldn't  risk  the  jobs  of 
thousands  of  union  workers  by  calling 
them  out  on  a  strike  that  could  cause 
permanent  shutdowns.  They  know  that 
the  Nixon  policies   are  working.  They 
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know  that  our  economy  is  strong  and 
resilient.  And  they  know  that  their  pub- 
lic utterances  are  being  done  for  political 
effect.  Although  to  some  it  might  appear 
to  be  ironic  that  those  who  order  men 
to  quit  work  are  complaining  about  un- 
employment, that  is  the  nature  of  the 
political  game  today,  and  these  union 
leaders  are  just  following  the  party  line. 
So,  the  American  public  should  take 
with  a  grain  of  salt  all  the  gloom  and 
doom  talk  going  on  across  the  aisle  and 
remember  that  big  unions  don't  strike 
if  things  are  really  in  a  downturn. 


FIGHTING  BOMB  THREATS 


HON.  WILLIAM  L.  HUNGATE 

or   MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1970 

Mr.  HUNGATE.  Mr.  Speaker,  in  view 

of  the  current  concern  with  bombing,  the 

following    article    from    the    Christian 

Science  Monitor  offers  some  assistance: 

Fighting  Bomb  Threats 

(By  a  staff  writer  of  The  Christian  Science 
Monitor) 

What  do  you  do  In  case  of  a  bomb  threat? 

This  Is  a  question  to  which  an  increasing 
number  of  businesses,  hospitals,  educational 
institutions.  Industries,  and  governments  are 
having  to  find  answers. 

In  the  16  months  from  January,  1969,  to 
April,  1970,  recorded  bomb  threats  totaled 
35,000  in  the  United  States.  At  least  one  well- 
known  company  experienced  18  threats  in  a 
one-year  period. 

Assembled  in  Boston  were  more  than  1,000 
of  the  nation's  top  secvirity  supervisors  to 
discuss  the  mounting  concern  about  "law 
and  order"  and  the  latest  problems  and  ad- 
vancements in  the  secxirity  field. 

Speaking  in  a  panel  on  "Bomb  Threats  and 
Personnel  Safety,"  Jervis  P.  Fox  Jr.,  chief  of 
the  Industrial  Defense  Branch,  Office  of  the 
Provost  Marshal  General  of  the  Army,  out- 
lined considerations  and  steps  to  be  taken  in 
case  of  an  actual  bomb  threat. 

In  advance,  people  in  charge  of  a  company 
or  building  should  know  whether  the  local 
police  or  fire  department  has  a  bomb-disposal 
unit.  A  number  do  not.  An  alternative  would 
be  to  check  with  the  nearest  military  ord- 
nance disposal  unit. 

command  centxi  suggested 

Another  important  measure,  the  military 
chief  advised,  is  to  have  some  place  desig- 
nated as  a  command  center  from  which  all 
orders  would  be  issued  In  an  emergency.  This 
Is  normally  where  the  switchboard  is  located. 

The  security  specialist  recommended  that 
officials  check  with  local  telephone  com- 
panies on  the  availability  of  inexpensive  re- 
corder-connector equipment.  Such  devices 
can  be  activated  by  switchboard  operators  to 
record  every  word  of  threatening  calls.  Alert- 
ness and  preparedness  on  the  operator's  part 
also  may  help  in  tracing  the  call. 

If  a  bomb  threat  should  be  received,  some- 
one will  have  to  weigh  the  alternatives  and 
decide  whether  to  evacuate  or  not. 

Once  a  company  or  concern  has  set  a  prec- 
edent by  evacuation,  Mr.  Fox  warned,  "it 
opens  the  way  to  being  constantly  harassed 
by  threatening  calls,  which  will  cut  down  on 
work  time  and  cost  money.  You  are  the 
establishment — and  they  will  harass  you 
any  way  they  can,"  he  stressed. 

"Government  buildings  receive  bomb 
threats  like  going  out  to  lunch,"  Mr.  Fox 
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asserted.  'But  there  Is  not  too  much  evacua- 
ting.' 

MABILITT    INVOLVED 

What  is  Important,  he  added,  is  to  know  the 
leeal  liabilities  In  case  of  injuries. 

The  search  for  bombs  generally  has  to  be 
conducted  by  the  company  Itself.  The  police 
cr  fire  department,  in  most  cases,  will  not  be 
r.^sponslble  for  the  search  of  private  build- 
ings. 

"Start  with  the  most  critical  areas  first, 
those  w^hlch  if  destroyed  would  put  you  out 
of  business."  Mr.  Fox  advised.  "Use  super- 
visors or  people  who  work  in  that  area  in  the 
se.irch.  they  know  it  better  than  anyone 
else." 

As  for  search  techniques: 

Be  on  the  lookout  for  common  objects — 
thermos  bottles  or  lunch  buckets — where 
they  don't  normally  appear.  Search  waste- 
baskets. 

Don't  touch  suspicious  objects.  Set  up 
sandbags  or  mattresses  around  it.  if  they 
are  available,  but  not  metal  shields  or  objects 
that  could  shatter  in  an  explosion. 

Notify  employees  to  evacuate  the  building 
by  some  prearranged  signal,  preferably  differ- 
ent from  a  fire  alarm.  (Closing  windows  and 
doors  as  for  a  fire  drill  only  increases  the  im- 
pact of  an  explosion,  i 

PROCEDURE   OUTXINEO 

Evacuate  employees  on  upper  stories  first 
( all  floors  at  once  If  there  are  no  egress  prob- 
lems) becatise  the  structure  above  the  ex- 
plosion will  receive  more  damage. 

Use  stairs  Instead  of  elevators. 

Have  employees  stay  well  clear  of  the  build- 
ings. 

Simple  security  measures  may  well  prevent 
the  need  to  ever  evacuate  a  building.  J4r.  Fox 
suggested. 

Access  to  the  company  by  photo-identity 
cards,  strict  supervision  of  keys  to  entrances, 
and  secure  padlocking  of  openings  like  man- 
hole coverings  and  utility  wall  panellngs 
were  a  few  of  the  preventative  procedures  he 
recommended. 

"Don't  forget,  U  a  company  evacuates 
once — and  sends  everyone  home — It  Is  liable 
to  have  a  bomb  threat  every  Friday  noon 
from  someone  who  wants  a  long  weekend." 
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Wrlt«  your  Congressman  and  tell  blm 
what  not  to  do  for  you.  what  not  to  give  you. 
T»ll  him  all  you  want  of  him  Is  a  solvent 
America  which  Uvea  iDithin  Its  Income,  tohat- 
ever  that  may  be.  Make  sure  he  knows  you 
mean  it.  And  tell  him  there  Isn't  much  time. 


October  5, 


1970 


NEEDED— THE    GUTS    TO    SAY    NO 


change,  that  they  lead  to  an  anarchy  which 
carries  man  backward  through  the  centuries 
to  the  rule  of  fang  amd  claw. 

Should  that  happen,  all  Is  lost.  Including 
moet  tragically  those  Just  causes  for  change 
which  can  be  effected  by  peaceful  means. 


NIXON  REMINDS  THE  NATION  EV- 
ERYONE LOSES  IN  RULE  OF 
JUNGLE 


HON.  LOUIS  C.  WYMAN 

or   IfEW    BAMPSHIRK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  October  5,  1970 

Mr.  WYMAN.  Mr.  Speaker,  the  great- 
est single  problem  the  United  States 
faces  is  fiscal.  Unless  this  country  con- 
fines its  spending  to  its  revenues  it  will 
be  only  a  matter  of  time  until  nobody's 
dollars  will  be  worth  the  paper  they  are 
printed  on. 

I  believe  it  is  a  basic  responsibility  of 
the  Congress  of  the  United  States  to  re- 
quire this  by  law  in  the  absence  of  de- 
clared war.  It  is  a  simple  thing  to  do — 
like  most  great  things — but  it  requires 
the  determination,  the  will  to  do  it,  and 
the  guts  to  say  no  to  a  lot  of  pork,  as 
well  as  to  many  worthwhile  things  that 
must  be  deferred  until  we  have  the  reve- 
nue coming  in  to  pay  for  them. 

Warner  &  Swasey  Co..  as  usual,  have 
put  their  finger  on  the  problem  with  an 
excellent  message  in  this  week's  U.S. 
News  li  World  Report.  I  commend  this 
message  to  the  thoughtful  consideration 
of  every  American: 


STALLING  ON  JOB  SAFETY 


HON.  CHESTER  L.  MIZE 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATI\'ES 

Monday.  October  5.  1970 

Mr.  MIZE.  Mr.  Speaker,  in  a  recent 
ediiorial.  the  Sacramento.  Calif..  Bee  has 
commended  the  President  for  his  speech 
at  Kansas  State  University.  Terming  Mr. 
Nixon's  statement  "moderate  and  rea- 
soned."  the  Bee  said  it  dealt  with  the 
heart  of  the  democratic  system  which 
provides  for  change  through  peaceful 
means. 

As  the  Bee  is  often  critical  of  the 
President.  I  believe  my  colleagues  would 
particularly  appreciate  reading  "Nixon 
Reminds  the  Nation  Everyone  Loses  in 
Rule  of  Jungle." 

The  editorial  follows: 

I  Prom  the  Sacramento  (Calif  )   Bee. 

Sept.    18,    19701 

Nixon  Reminds  the  Nation  Everyone  Loses 

IN  Rule  of  Jungle 

President  Richard  Nixon's  speech  at  Kan- 
sas State  University,  denouncing  the  swelling 
tides  of  terror  and  violence  In  the  United 
States,  was  a  needed  reminder  of  the  funda- 
mental basis  of  a  democratic  society.  That 
basis  Is  a  system  which  embraces  peaceful 
change. 

It  was  a  moderate  and  reasoned  statement, 
threaded  through  with  historical  perspective 
as  to  the  purpose  of  a  iree,  self-governing 
people.  It  is  the  very  point  of  democracy  that 
It  replaces  the  rule  of  a  tyrannical  or  dic- 
tatorial minority,  a  minority  rule  which  from 
the  time  of  the  caves  and  Jungle  and  the 
feudal  barons  Imposed  Its  will  on  the  ma- 
jority by  force  or  violence. 

The  heart  of  the  democratic  system  is  to 
provide  the  means  for  change  without  the 
Imposition  of  violence.  Hence,  as  the  Presi- 
dent suggested,  terror  and  violence  lead  only 
to  the  Jungle  tyranny  of  the  minority. 

Nixon  told  his  audience: 

"The  time  has  come  for  us  to  recognize 
that  violence  and  terror  have  no  place  In  a 
free  society,  whoever  the  perpetrators  and 
whatever  their  purported  cause.  In  a  system 
that  provides  the  means  for  peaceful  change, 
no  cause  Justifies  violence  In  the  name  of 
change." 

The  President  emphasized  he  did  not  wish 
to  stifle  peaceful  dissent,  that  he  would 
not  "for  one  moment  call  for  a  dull,  passive 
conformity."  But  he  reminded  advocates  of 
change : 

"There  are  those  who  protest  that  if  the 
verdict  of  democracy  goes  against  them  de- 
mocracy Itself  Is  at  fault — who  say  that  If 
they  don't  get  their  way  the  answer  is  to 
bum  a  bus  or  bomb  a  building  .  .  .  No  one 
can  have  his  own  way  all  the  time;  and  no 
one  is  right  all  the  time." 

The  President's  message  offered  timely 
leadership  In  directions  for  a  nation  caught 
In  the  turmoil  of  change,  change  which  has 
been  swift  and  has  stirred  unprecedented 
problems. 

It  was  a  critically  needed  reminder  to  all 
segments  of  American  society  that  terror  and 
violence    defeat    every    hope    for    reasoned 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  October  5.  1970 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  the  Washington  Post  in  an  edi- 
torial on  October  3  perceptively  com- 
mented upon  the  reasons  for  tlie  unfor- 
tunate delay  in  the  House  consideration 
of  occupational  health  and  safety 
legislation. 

I  am  sure.  Mr.  Speaker,  that  many  i-.i 
the  House  have  read  with  interest  th3 
articles  by  Morton  Mintz  of  the  Post 
on  this  subject,  and  I  urge  everyone  to 
carefully  review  the  Post  editorial  which 
I  have  included  at  the  end  of  my  remarks. 

The  editorial  and  the  Mintz  articles 
are  p&rticularly  revealing  with  regard  to 
the  behind  the  scenes  politics  which  have 
taken  place  to  try  to  delay  or  prevent  the 
House  from  voting  on  the  substitute  bill. 
H.R.  19200,  which  the  gentleman  from 
Florida  (Mr.  SncES)  and  I  have  offered 
to  the  Daniels'  bill.  H.R.  16785.  To  their 
credit  both  the  chairman  of  the  Educa- 
tion and  Labor  Committee,  Mr.  Perkins. 
and  the  chairman  of  the  Select  Labor 
Subcommittee  and  main  sponsor  of  H.R. 
16785.  Mr.  Daniels,  requested  an  open 
rule,  making  our  Substitute  in  order  on 
the  floor,  and  the  Rules  Committee 
granted  this.  Other  forces  at  work,  how- 
ever, have  done  their  best  from  the 
markup  sessions  to  the  present  to  stall 
House  consideration  of  this  matter. 

It  is  regrettable,  in  fact  tragic,  that 
power  politics  are  being  played  to  stall 
an  equitable,  strong,  effective  proposal 
from  being  considered  by  this  body.  The 
President  has  requested  action  time  after 
time  and  the  death  and  accident  rates  in 
our  Nation's  workplaces  demand  action.  I 
sincerely  hope  that  this  body  will  act  as 
soon  as  possible. 

[From   the  Washington   Post.  Oct.   3.    1970 1 
Stalling  on  Job  Safety 

You  would  not  expect  even  the  most  cal- 
lous doctors  fritter  away  time  arguing  over 
the  best  way  to  save  a  dying  patient  while 
the  blood  drains  from  his  veins.  Yet  poli- 
ticians and  labor  lobbies  are  doing  Just  that 
In  the  case  of  the  crucial  Job  safety  bill 
Each  year,  by  low  estimate.  14.500  Americans 
are  killed  by  work-related  accidents,  2.2  mil- 
lion are  disabled.  No  politician  or  labor 
leader  would  ever  say  that  ho  favors  death 
and  Injuries  among  the  nation's  80  million 
workers.  Yet  the  stalling  and  pettiness  of  a 
few  of  them  say  exactly  that.  Far  from  the 
scenes  of  gore  that  are  loudly  decried.  It 
appears  that  the  parties  In  the  dispute  are 
so  deadlocked  that  the  legislation  may  not 
pass  at  all. 

The  position  of  the  APL-CIO.  which  does 
not  even  have  an  industrial  safety  depart- 
ment. Is  mullshly  firm :  unless  the  Secretary 
of  Labor  has  final  power  to  set  and  enforce 
safety  standards,  then  no  law  should  be 
passed.  The  House   and  Senate  bills — pro- 
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posed  'by  Rep.  Daniels  and  Sen.  Harrison  Wil- 
liams— are  largely  agreeable  to  the  AFL-CIO. 
But  compromise  legislation  was  devised  to 
gain  Republican  support.  It  would  empower 
an  Independent  board  to  set  and  enforce 
standards,  rather  than  the  Labor  Depart- 
ment. For  the  workers,  the  compromise 
meant  a  hope  that  the  killing  and  maiming 
would  be  decreased.  What  does  it  mean  If  the 
standards  are  set  and  enforced  by  the  Labor 
Department  or  by  a  President-appointed 
board? 

The  AFL-CIO,  always  touchy  when  Its 
power  seems  remotely  threatened,  knows  It 
could  more  easily  pressure  the  Labor  De- 
partment than  the  board.  To  Its  credit,  the 
Nixon  administration  has  been  flexible  and 
fair  In  accepting  compromises.  The  high 
hopes  of  Democrats  and  Republicans  in  get- 
ting out  a  bill,  however,  are  now  blocked  by 
the  AFL-CIO.  the  one  group  that  should  be 
most  concerned  about  worker  safety. 

It  is  another  story  for  another  time  as  to 
why  the  AFL-CIO  can  tie  up  the  United 
States  Congress  In  this  manner.  Perhaps  it 
la  asking  too  much,  but  nothing  would  help 
more  than  for  the  Involved  Democrats  to 
politely  tell  the  AFL-CIO  to  stick  to  running 
the  unions,  not  the  Congress. 
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FAVORABLE  REPORTS  ON  NIXON'S 
RECENT  SPEECH  AT  KANSAS 
STATE  UNIVERSITY 


REV.  RAYMOND  FRANCIS 
COPELAND,  S.J. 


HON.  DON  EDWARDS 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  5,  1970 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  would  like  to  take  this  oppor- 
tunity to  pay  my  respects  to  an  outstand- 
ing teacher  and  community  leader.  The 
Reverend  Raymond  Francis  Copeland, 
S.J.,  of  the  University  of  Santa  Clara, 
who  celebrated  his  50th  year  in  the  Jesuit 
Order  in  September. 

Father  Copeland  began  his  long  as- 
sociation with  the  University  of  Santa 
Clara  as  a  student  in  1919.  The  following 
year,  he  entered  the  Society  of  Jesus  at 
the  Novitiate  in  Los  Gatos,  Calif.,  and  in 
1934  he  was  ordained  to  the  priesthood. 

An  Army  chaplain  during  'World  War 
n,  he  served  with  the  45th  Thunderbird 
Division  and  Gen.  William  F.  Dean's  44th 
Division  through  six  campaigns  in  the 
European  theater  between  1942  and  1945. 
From  1945  to  1948,  he  was  a  reserve  chap- 
lain and  from  1948-54,  he  served  as  chap- 
lain for  the  California  National  Guard, 
49th  Infantry  Division.  In  1955,  he  was 
appointed  State  chaplain  of  the  Ameri- 
can Legion,  and  State  chaplain  of  the 
California  National  Guard.  He  continued 
in  the  latter  post  until  he  returned  to 
fulltime  teaching  at  Santa  Clara  in  1959. 

Father  Copeland's  teaching  years  at 
Santa  Clara  have  been  completed  in  four 
periods,  from  1927  to  1929;  1936  to  1942; 
1945  to  1954  and  1959  to  the  present.  In 
1964,  he  was  named  religious  superior 
of  the  Jesuit  community  at  the  imiver- 
sity,  a  post  he  continued  in  until  1969. 

In  addition  to  teaching.  Father  Cope- 
land served  2  years  as  director  of  the 
university  summer  session,  1960  and 
1961,  and  is  the  moderator  of  the  uni- 
versity's award  winning  debate  team. 

It  is  comforting  to  know  that  our  coim- 
try  has 'produced  so  fine  an  educator  as 
Father  Copeland.  His  unselfish  interest 
in  the  education  of  yoimg  people  reas- 
sures me  that  our  future  is  secure. 


HON.  JOHN  T.  MYERS 

OF   IlfDiANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  October  5,  1970 

Mr.  MYERS.  Mr.  Speaker,  many  of  my 
colleagues  on  both  sides  of  the  aisle  have 
commented  favorably  on  President 
Nixon's  recent  speech  at  Kansas  State 
University.  The  subject  of  campus  unrest 
is  one  of  national  concern,  and  I  com- 
mend the  President  for  speaking  out 
forcefully  on  this  issue. 

I  think  perhaps  the  Indianapolis  Star 
summed  it  up  as  well  as  anyone  when,  in 
commenting  on  the  President's  remarks 
on  the  results  not  only  of  violence  but  also 
of  the  condoning  of  violence,  it  editorial- 
ized that — 

The  response  of  decent  Americans  should 
be  nation-wide  and  highly  personal.  They 
should  use  all  of  the  moral  force  and  legal 
means  they  can  muster  to  maintain,  where 
it  exists,  and  restore,  where  it  Is  lacking,  the 
rule  of  reason  In  family  life.  In  private  circles, 
in  neighborhood,  church,  school,  community 
and  university.  The  time  to  do  it  Is  now. 

Along  with  the  editorial  from  the 
Indianapolis  Star,  I  include  for  the  Rec- 
ord a  representative  selection  of  edi- 
torials of  other  reputable  newspapers  in 
our  Nation. 

(From  the  Indianapolis  Star,  Sept.  21,  1970] 
Fed  Up  WrrH  Violence 

President  Richard  M.  Nixon  was  voicing  the 
thoughts  and  feelings  of  most  Americans,  we 
are  confident,  when  he  called  for  "an  un- 
compromising stand  against  those  who  reject 
the  rules  of  civilized  conduct." 

We  wholeheartedly  agree  with  blm  that 
"The  time  has  come  for  us  to  recognize  that 
violence  and  terror  have  no  place  in  a  free 
society,  whoever  the  perpetrators  and  what- 
ever their  purported  cause." 

It  was  typical  of  our  distempered  times 
that  on  the  very  day  Mr.  NUon  delivered  his 
speech  at  Manhattan,  Kan.,  an  armed  man 
who  reportedly  had  threatened  to  kill  Vice- 
President  Splro  T.  Agnew  was  arrested  at 
Grand  Rc^lds,  Mich.,  across  the  street  from  a 
hotel  where  the  Vice-President  was  scheduled 
to  address  a  dinner. 

Violence  has  become  an  obsession  on  the 
American  scene.  Whatever  the  cause,  there  is 
a  cult  of  violence — a  motley  collection  of 
sects  that  practice  and  preach  It.  They  are  a 
decided  minority  In  our  pc^tilation,  yet  they 
have  polluted,  and  continue  to  pollute  the 
moral  quality  of  American  life. 

The  cultlsts  profess  to  believe  that  vio- 
lence Is  the  only  way  to  bring  about  progress 
in  our  society.  This  claim  is  pure  nonsense. 
The  means  to  progress  are  hard  thinking  and 
hard  work,  and  they  always  will  be. 

It  Is  true  that  society— or  at  least  a  part 
of  It — is  to  blame,  in  certain  specific  ways, 
for  the  widespread  moral  breakdown  we  are 
witnessing.  The  blame  rests  on  permissive 
parents  and  on  those  educators  and  church- 
men who  have  failed  to  teach  them  the 
simplest  differences  between  right  and 
wrong  and  failed  to  Instill  in  them  self- 
control  and  respect  for  the  rights  of  others. 
And  further  blame  lies  on  permissive  courts 
which,  out  of  misguided  compassion  or  false 
reasoning,  fail  to  punish  those  who  go 
wrong  and  are  convicted  of  wanton  acts  of 
destruction  and  criminality. 

Thus  countless  personal,  human  failures 
over  the  years — most  of  them  probably  com- 
mitted by  Individuals  who  lightly  shrugged 
off    responsibility    for    their    defaults — pro- 
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duced  the  swarms  of  moral  misfits  who  atBict 
our  society  like  mobile  cancer  cells  today. 
They  are  In  a  minority,  but  so,  at  the  out- 
set, are  the  malignant  cells  that  can  destroy 
a  healthy  body. 

As  the  President  said,  "What  corrodes  a 
society  even  more  than  violence  Itself  Is  the 
acceptance  of  violence,  the  condoning  of 
terror,  the  excusing  of  inhuman  acts  in  a 
misguided  effort  to  accommodate  the  com- 
munity's standards  to  those  of  the  violent 
few. 

"For  when  this  happens,  the  community 
sacrifices  more  than  its  calm,  and  more  even 
than  Its  safety.  It  loses  its  Integrity  and  cor- 
rupts Its  soul." 

Mr.  Nixon  Is  absolutely  right.  The  response 
of  decent  Americans  should  be  nation-wide 
and  highly  personal.  They  should  use  all  of 
the  moral  force  and  legal  means  they  can 
muster  to  maintain,  where  it  exists,  and 
restore,  where  it  is  lacking,  the  rule  at  rea- 
son in  family  life.  In  private  circles,  in 
neighborhood,  church,  school,  community 
and  university. 

The  time  to  do  it  is  now. 

(From  the  Cincinnati  Enquirer,  Sept.  18, 
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A  Keynote  fob  Common  Sense 

Not  many  Americans  could  have  watched 
or  heard  President  Nixon's  speech  at  Kansas 
State  University  this  week  without  denying 
a  wholesome  measure  of  encouragement  not 
only  for  the  academic  year  now  getting  un- 
derway, but  also  for  the  future  of  the  na- 
tion itself. 

In  many  respects,  the  audience  Iilr.  Nixon 
faced  Wednesday  afternoon  was  a  microcosm 
of  the  university  community  generally. 
The  forces  of  disruption  were  amply  repre- 
sented in  the  form  of  between  25  and  50 
hecklers  who  hurled  insults  and  obscenities 
at  the  President.  But  the  succession  of  stand- 
ing ovations  accorded  the  President,  as  he 
spoke  out  for  the  rule  of  law,  for  the  will- 
ingness to  listen,  for  ordinary  responsibility 
on  the  part  of  university  administrators, 
faculty  members  and  students,  suggested 
that  there  is  In  the  universities,  as  in  so- 
ciety generally,  a  hitherto  silent  majority 
committed  to  decency. 

Mr.  Nixon  detailed  the  extent  to  which  the 
cancerous  disease  of  violence  and  terror  has 
gripped  America  in  only  five  weeks'  time — 
the  police  officers  and  firemen  who  have 
been  targets  for  assassination,  the  public 
buildings  that  have  been  dynamited,  the 
fruits  of  years  of  research  that  have  been 
destroyed.  These,  he  said,  are  manifestations 
of  a  malady  that  has  no  place  in  Amer- 
ica. 

No  cause,  he  went  on,  justifies  violence 
In  the  name  of  change. 

Mr.  Nixon  reaffirmed  his  commitment  to 
continue  scaling  down  the  U.S.  commitment 
in  Vietnam,  to  utilize  the  combined  resources  ' 
of  business  and  government  to  restore  the 
wholesomeness  of  the  environment,  to  dram- 
atize what  is  right  with  the  nation  and  to 
seek  to  correct  what  is  wrong. 

These  are  things  that  any  university  stu- 
dent body  Is  pleased  to  hear. 

But  Mr.  Nixon's  purpose  in  going  to  Kan- 
sas State,  we  suspect,  was  to  challenge  the 
responsible  educators  and  students  to  stand 
up  for  their  rights — the  right  to  pursue  truth, 
the  right  to  study,  the  right  to  hear.  In 
effect,  the  Presidefat  pounded  a  keynote  for 
the  common  sense  that  moet  Americans  hope 
will  govern  the  colleges  and  universities  dur- 
ing the  academic  season  ahead. 

The  nation  has  seen  how  few  anarchists  It 
takes  to  cow  and  close  a  great  university  and 
on  what  tenuous  grounds  that  insidious  mis- 
sion can  be  accomplished. 

The  question  Is  whether  the  great  major- 
ity of  educators  who  want  to  teach  and  of 
students  who  want  to  learn  will  allow  them- 
selves to  be  intimidated  into  acquiescence. 
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We  should  like  to  believe  that  the  young 
people  of  Kansas  State  University  answered 
for  their  fellow  students  In  every  comer  of 
America. 

[From  the  Birmingham  News.  Sept.  20.  1970] 
A  TiMixT  Warning 

Last  week  President  Nixon  addressed  an 
a<.:clieace  cl  students^but  his  words  were  di- 
rected toward  the  administrators  and  facul- 
ties of  the  nation's  universities  and  colleges. 

And  It  would  behoove  the  men  who  run 
higher  education  to  listen  to  what  he  bad 
to  say: 

•To  put  It  bluntly,  today  higher  educa- 
tion in  America  risks  losing  that  essential 
support  it  has  had  since  the  beginning  of 
the  covmtry — the  support  of  the  American 
people  . . 

-It  is  time  for  responsible  university  and 
coUecre  administrators,  faculty  and  student 
leaders  to  stand  up  and  be  counted.  Only 
they  caoi  save  higher  education  In  America. 
It  cannot  be  saved  by  government.  Govern- 
ment will  move  in  and  run  it.  To  attempt 
to  blame  government  for  all  the  woes  of  the 
universities  Is  to  seek  an  excuse,  not  a  rea- 
son, for  their  troubles." 

Mr.  Nixon  was  not  engaging  In  Idle  rheto- 
ric. Endowments  of  some  of  the  most  pres- 
tigious universities  in  the  country  are  falling 
oS  sharply.  A  part  of  the  blame  for  this  lies 
with  fluctuations  in  the  economy,  which  af- 
fect investments  universities,  or  anyone  else, 
have  made.  But  the  real  pinch  comes  from 
this  in  combination  with  the  simple  refusal 
of  many  alumni  to  continue  to  support  an 
alma  mater  which  they  feel  has  gone  astray. 

Similarly,  taxpayers  grumble  increasingly 
loudly  about  the  trustees  and  administrators 
of  public  institutions  of  higher  learning  not 
l>elng  tougher  with  student  disruption.  Pub- 
lic opinion  polls  show  a  rare  and  overwhelm- 
ing consensus  that  college  and  university 
administrations  should  take  a  firmer  hand  in 
dealing  with  student  rowdies  and  destruction 
artists. 

It  is  the  voice  of  this  majority  which  the 
President  has  heard  and  Is  recommending 
that  the  educators  pay  heed  to.  He  recog- 
nizes the  increasing  level  of  public  frustra- 
tion with  terrorism,  radicalism  and  disrup- 
tion, and  realizes  the  increasing  pressure 
for  somebody  to  do  something  about  the 
growing  violence. 

So  Mr.  Nixon's  message  to  faculties  and 
administrators  was  both  a  plea  and  a  warn- 
ing: Beware!  Unite  against  violence  and  dis- 
order. If  you  do  not.  education  in  America 
will  suffer  a  grievous  blow. 

The  President  obviously  knows  the  bitter 
consequences  which  would  result  from  the 
kind  of  intrusion  into  campus  freedom  and 
autonomy  which  could  ensue.  Colleges  and 
universities  as  we  have  known  them  and 
valued  them  might  not  survive  such  an 
Intrusion. 

But  campus  radicalism  is  prodding  our 
society  toward  a  resolution  of  this  conflict. 

We  can  only  hope  that  faculty  members 
and  administrators  and  responsible  student 
leaders  listened  attentively  to  what  the 
President  said. 

The  voice  of  the  majority  Is  getting  louder 
and  more  insistent. 

[Prom  the  Seattle  Post  Intelligencer.  Sept.  20. 

1970] 

VioLENC*  Against  Democract 

President  Nixon  made  headlines  this  past 
week  when  he  declared  at  KansaB  State  Uni- 
versity that  American  education,  because  of 
the  violence  and  terror  in  Its  midst,  is  facing 
the  greatest  crisis  In  Its  history. 

Pretty  much  the  same  thing  might  have 
been  said  about  our  whole  democratic  ays- 
tem — and  the  President's  eloquent  and  force- 
ful words  suggested  as  much. 

What  we  liked  best  about  the  speech  was 
its  always-needed  emphasis  on  baste  prlBd- 
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pies  which  must  prevail  if  freedom  Is  to  be 
had  In  any  community,  whether  It  be  a  col- 
lege campus  or  a  whole  nation. 

The  first  of  these  extremely  sln4>le  but 
all-Important  rules  Is  that  violence  and 
terror  have  no  place  whatever  in  a  free  so- 
ciety, whoever  the  perpetrators  and  whatever 
the  c.iuse. 

Equally  Imponant.  If  not  more  so.  Is  n  com- 
mvmlty  which  under  no  circumstances  will 
compromise  with  people  who  seek  change  or 
advantage  by  any  means  other  than  non- 
violent protest  or  the  ballot  box. 

It  would  seem  that  any  intelligent  student 
or  other  American  who  values  his  freedom 
would  know  and  understand  these  principles. 
Yet  everywhere  we  find  groups,  in  the  name 
of  greater  freedom,  violently  breaking  the 
rules  and — even  worse — getting  the  passive 
acquiescence  or  even  fawning  approval  of 
some  fashionable  and  influential  circles. 

Those  last  words  are  extracted  from  the 
President's  speech.  It  Is  clear  whom  he 
meant — from  timorous  college  presidents  to 
socialite  contributors  to  the  Black  Panthers. 
What  was  left  unsaid,  but  Implied,  was  an- 
other all-important  fact. 

It  is  that  democracy — if  disorder,  violence 
and  terror  threaten  its  destruction  by  chaos — 
not  only  has  the  right  but  the  duty  to  pro- 
tect Itself  by  all  possible  means.  The  Con- 
stitution guarantees  no  liberty  to  commit 
subversion. 

This  is  a  fact  which  the  hell-raisers  would 
do  well  to  consider,  as  the  President  obvi- 
ously has  considered  It.  Dissent  and  protest 
are  the  corner  stones  of  democracy,  when 
non-violence,  and  even  violence  In  a  democ- 
racy normally  Is  treated  with  a  minimum  of 
restraint. 

But  there  is  a  Umit.  And  if  that  limit  Is 
passed  on  a  national  scale,  a  whole  lot  of 
fog-headed  student  activists,  drawing  room 
revolutionaries,  xirban  anarchists  and  worse 
are  going  to  learn  to  their  surprise  that 
Uncle  Sam  can  be  tougher  than  anybody 
when  it  comes  to  the  t>aslc  matter  of  sur- 
vival. 

[From  the  N.ishviUe  Banner,  Sept.  18,  1970] 

Nixon  Spxu.ed  It  Out:  Noisx  Cult  Can  Not 

SnxscE  PaoitPTiNCS  of  DBcntcT 

That  handful  of  screaming  hecklers  seek- 
ing to  harass  President  Nixon  In  his  speech 
yesterday  before  the  Kansas  State  University 
student  body.  Illustrated  perfectly  thoee  por- 
tions of  his  text  presenting  the  case  specifi- 
cally for  law  and  order,  and  elementary 
decency,  as  the  basis  of  civilized  conduct. 

It  underscored  more  than  that,  however — 
for  this  tiny  fragment  of  thoee  present  con- 
stituted an  Infinitesimal  minority;  a  splin- 
ter segment,  a  drop  In  the  ocean  of  those 
in  the  audience — young  men  and  women 
alike,  an  estimated  16.000.  with  enough  re- 
spect for  themselves,  the  institution,  and  the 
President  of  the  United  States,  to  conduct 
themselves  as  gentlemen  and  ladies. 

The  latter.  Irrespective  of  age.  reflect  that 
Individual  pride  which,  as  Mr.  Nixon  said, 
stands  up  to  be  counted  against  the  arson- 
ists and  wrecking  crews  who  seek  In  their 
violent  assaults  to  destroy  not  only  the 
academic  system  but  the  nation.  Itself. 

America  knows  by  now  the  validity  of  his 
charge  that  the  types  of  terrorism  of  which 
he  spoke  are  addressed  to  that  overthrow 
from  within — and  that  It  now  Is  worldwide 
from  campus  radicalism  to  street  assaults 
and  bombings,  to  hijacking*  and  kldnaplngs 
Internationally. 

They  are  one  In  their  contempt  for  human 
life  and  human  decencies,  and  In  the  phonl- 
ness  of  their  claims  that  they  are  plotted  to 
alter  constructively  the  social  and  political 
IIU  of  earth. 

Preeldent  Nixon  'was  addressing  an  au- 
dience of  youth — with  their  elders  and  re- 
spected officials  present — of  a  state  which 
has  manifested  a  high  regard  for  the  ele- 
mentary   concepts   of    law   and   order,    and 
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decency  of  conduct  In  both  private  and  pub- 
lic affairs. 

He  chose  that  setting,  an  occasion  by  which 
Kansas  State  annually  honors  former  Gov. 
Alf  Landon,  to  enunciate  anew  his  own  doc- 
trine— which  Is  the  doctrine  of  the  vast 
American  majority,  expressed  in  these  words 
of  a  central  paragraph: 

"The  time  has  come  for  us  to  recognize 
that  violence  and  terror  have  no  place  in  a 
free  society,  whoever  the  perpetrators  and 
whatever  their  purported  cause.  In  a  system 
that  provides  the  means  for  peaceful  change, 
m  cause  ju.stlfics  violence  In  the  name  of 
change." 

With  that  thought  uppermost— and  em- 
phasizing again  that  the  very  spirit  of  free- 
dom forbids  assignment  of  the  educational 
responsibility  to  government — he  said  what 
reason  concludes:  That  the  obligation  to 
maintain  a  climate  of  peace  and  decent  con- 
duct and  campus  security,  respectful  of  the 
rights  of  all.  rests  with  the  college  adminis- 
trators, faculties,  and  student  organizations. 

The  thousands  who  listened  respectfully 
attest  to  the  decency  of  that  majority:  these 
same  thousands,  young  and  older,  men  and 
women,  showing  their  resentment  of  that 
cadre  who  sought  with  noise  and  vulgarities 
to  disgrace  them.  As  ambitious  young  peo- 
ple, desirous  of  higher  education  to  fit  for 
worthy  goals,  they  entertain  no  Ideas  tha'- 
the  world  in  all  its  details  is  perfect  ...  or 
that  the  United  States  of  America  haa  no  im- 
perfections. They  heard  President  Nixon  ac- 
knowledge these  things.  They  also  heard  his 
pledge  to  help  maintain  the  things  that  are 
right,  and  to  correct  the  things  that  are 
wrong. 

Of  the  things  that  are  wrong,  he  unques- 
tionably Included  the  waves  of  lawlessness  to 
which  a  portion  of  yesterday's  reference  was 
made,  and  the  student  body  just  as  unques- 
tionably shared  his  view  and  his  pledge. 

Honoring  the  resf>onslblllty  of  steward- 
ship— a  trust — the  President  Is  not  one  to 
stick  his  head  In  the  sand  where  any  prob- 
lem Is  concerned,  and  hope  that  by  being 
Ignored  it  will  go  away. 

He  faced  the  facts  squarely  In  his  diag- 
nosis— presented  again  yesterday,  as  be  put 
it,  IN  the  heart  of  America,  and  TO  the 
heart  of  America.  Because  what  the  nation 
has  In  IM  heart,  It  can  achieve  by  Its  mind 
and  hand. 

He  rang  the  bell. 

iProm  the  WlchiU  Eagle,  Sept.  18,  1970 1 

Nixon  Msssace  Not  New  Btrr  Wobth 

Repeating 

There  was  little  new  In  what  President 
Nixon  had  to  say  to  students  and  faculty 
members  at  Kansas  State  University,  but  bis 
message  can  hardly  be  overemphasized. 

That  message  was  that  America  Is  afflicted 
with  a  "cancerous  disease"  that  Is  spreading 
violence  and  terror  as  a  political  tactic. 

"The  time  has  come  for  us  to  recognize 
that  violence  and  terror  have  no  place  In  a 
free  society,  whoever  the  perpetrators  and 
whatever  their  purported  cause.  In  a  system 
that  provides  the  means  for  peaceful  change, 
no  cause  justifies  violence  In  the  name  of 
change,"  the  President  said. 

There  can  hardly  be  any  quarrel  with  that. 
Nixon  Is  right  when  he  says  higher  education 
in  America  risks  losing  the  support  of  the 
American  people  because  of  campus  disorder, 
and  it  is  up  to  students  and  faculty  mem- 
bers to  see  that  higher  education  does  not 
collapse. 

However,  student  dissent  can't  be  marked 
off  as  simple  agitation  over  the  war  In  'Viet- 
nam, pollution  of  the  environment  and  social 
injustice.  Unrest  Is  deep. 

As  Nixon  pointed  out,  if  the  war  were  ended 
today,  the  environment  cleaned  up  tomor- 
row and  all  other  problems  In  the  realm  of 
government  responsibility  were  solTed,  "the 
moral  and  spiritual  crlsU  In  the  universities 
would  stlU  exist.- 
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Not  only  is  the  President  right,  he  may 
have  underestimated  the  extent  of  student 
dissatisfaction. 

But  that  is  no  reason  to  drag  €he  admin- 
istration's feet  In  taking  care  of  such  prob- 
lems as  can  be  solved  by  government.  Ending 
the  war  and  eliminating  pollution  might  not 
pacify  college  students,  but  it  would  go  a 
long  way  toward  eliminating  the  stickiest 
problems,  the  ones  which  contribute  the 
most  toward  unrest.  And  students  would  be 
less  likely  to  fall  prey  to  the  professional 
agitators  who  foment  so  much  of  the  vio- 
lence students  are  blamed  for. 

The  President  can't  solve  the  problem  of 
student  and  faculty  unrest  by  making  a 
speech  at  Manhattan.  Kan.,  but  surely  some 
contribution  was  made  to  bridging  the  com- 
munication gap. 

The  President  made  statements  that 
should  be  made,  and  by  and  large,  students 
and  faculty  extended  the  courtesy  and  re- 
spect due  the  President  of  the  United  States, 
or  any  speaker  for  that  matter. 

He  didn't  ask  students  for  blind  agree- 
ment, but  suggested  that  the  years  ahead 
could  be  bright  for  America  if  there  is  an 
atmosphere  of  reason,  of  tolerance,  of  com- 
mon courtesy — with  the  basic  regard  for  the 
rights  and  feelings  of  others  that  is  the  mark 
of  a  civilized  society. 

In  their  hearts,  most  young  people  agree 
'With  this  viewpoint.  Some  of  them  differ  with 
others  as  to  what  America's  future  should  be. 

(Prom  the  Burlington  Free  Press, 

Sept.  17,  1970) 

AuERiCA's  Students  Reject  Militants 

The  fact  that  campus  militants  are  totally 
unrepresentative  of  today's  younger  genera- 
tion was  never  more  clearly  demonstrated 
than  at  Kansas  State  University  yesterday. 

President  Nixon  received  ear-splitting  ova- 
tions from  the  massive  crowd  of  nearly  16,000 
persons,  mostly  students.  There  were  a  few 
hecklers,  maybe  a  dozen  or  so  (less  than 
one-tenth  of  one  per  cent  of  the  students) 
but  they  were  drowned  out  and  babbled  only 
to  themselves. 

The  students  cheered  thunderously  when 
the  President  declared:  "In  a  system  that 
provides  the  means  for  peaceful  change,  no 
cause  justifies  violence  in  the  name  of 
change."  And  when  Nixon  appealed  to  the 
responsible  administrators,  faculty  and  stu- 
dent leaders  of  America's  colleges  to  "stand 
up  and  be  counted"  and  to  join  in  taking  "an 
uncompromising  stand  against  those  who  re- 
ject the  rules  of  civilized  conduct  and  of 
respect  for  others,"  the  Kansas  State  stu- 
dents rose  to  the  occasion. 

Clearly,  the  message  Is  getting  through. 
Political  candidates  who  have  appealed  to 
the  bitterness  of  the  militants,  such  as  Philip 
Hoff  In  'Vermont  and  Teddy  Kennedy  in  Mas- 
sachusetts, are  in  deep  trouble.  This  was  con- 
vincingly shown  in  Vermont's  primary  elec- 
tions last  week  and  In  the  Masaachusetts 
primary  elections  this  week,  where  Senator 
Kennedy  (running  unopposed)  lagged  more 
than  160,000  votes  behind  the  totals  cast  In 
the  polling  for  governor. 

The  reality  of  this  situation  Is  buttressed 
by  all  manner  of  recent  news  reports,  on  and 
off  campus.  For  example,  all  of  that  well- 
publicized  commotion  over  ROTC  has  had 
little  effect  on  the  vitality  and  acceptance  of 
the  ROTC  program.  This  program  turned 
out  23,000  military  officers  In  last  June's 
graduating  classes  from  347  campuses. 

So  much  for  the  militants.  They  have  man- 
aged to  burn  some  buildings,  and  scorched 
some  political  careers  In  the  process,  but  lit- 
tle else  of  consequence.  And  probably  the 
most  poignant  confirmation  of  their  failure 
was  the  many  standing  ovations  accorded 
President  Nixon  yesterday  by  the  student 
body  of  Kansas  State  University — which 
truly  represented  the  spirit  and  mood  of 
contemporary  America. 
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[From  the  Chicago  Tribune,  Sept.  17,  1970] 
Omt  Campuses  and  Ends  and  Means 

At  Kansas  State  University  yesterday. 
President  Nixon  ably  developed  the  major 
subject  of  ends  and  means.  The  topic  Is  a 
classic,  perennial  one  on  which  it  Is  impos- 
sible to  say  anything  altogether  novel.  But 
It  is  a  timely  one — not  only  because  the 
timeless  Is  always  timely,  but  also  becatue 
university  campuses  are  currently  under- 
mined by  a  significant  minority  willing  to 
use  evil  means. 

Nixon's  major  thesis  was:  "Violence  and 
terror  have  no  place  In  a  free  society,  who- 
ever the  perpetrators  are  and  whatever  their 
purported  cause.  In  a  system  that  provides 
the  means  for  peaceful  change,  no  cause  jus- 
tifies violence  In  the  name  of  change."  Ap- 
plying his  thesis  to  the  context  of  higher 
education,  Nixon  said,  "It  Is  time  for  re- 
sponsible university  and  college  adminis- 
trators, faculty,  and  student  leaders  to  stand 
up  and  be  counted.  Only  they  can  save  higher 
education  In  America." 

This  needs  saying,  nearly  Incredible  tho 
the  need  is.  The  Incidence  of  murderous  vio- 
lence In  campus  communities  has  been  In- 
creasing In  recent  months,  and  everyone 
looks  forward  with  considerable  anxiety  to 
the  school  year  now  opening.  The  record  all 
too  clearly  sho'ws  that  the  contemporary 
campus  cutup  Is  neither  funny  nor  harmless, 
but  deadly  serious  and  ready  to  go  to  any 
lengths.  The  record  shows,  too,  that  uni- 
versity authorities  have  all  too  often  been 
irresolute  and  compromising  when  they 
should  have  acted  promptly  and  decisively. 
The  President  could  have  chosen  no  subject 
more  appropriate  to  a  major  address  on  a 
university  campus  at  this  particular  time 
than  the  one  he  developed  at  Kansas  State. 

The  President's  argument  was  all  the  more 
cogent  for  being  eminently  reasonable  and 
fair.  The  high  line  he  took  yesterday  sought 
no  partisan  advantage.  He  spoke  as  everyone's 
President,  In  terms  that  any  good  citizen, 
however  critical  he  might  be  of  some  of  the 
President's  policies,  can  cheer  and  commend. 

[From  the  Newark  Evening  News, 
Sept.  17, 19701 

Violence  and  Youth 

What  President  Nixon  said  yesterday  at 
Kansas  State  University — that  vlcdenoe  and 
terror  have  no  place  In  a  free  society — ^needs 
repeated  saying,  and  nowhere  should  It  be 
taken  more  to  hecui;  than  on  America's 
campuses. 

Among  members  of  the  older  generations, 
outrage  Is  already  wide-spread  against  the 
mindless  bombings,  shoot^lngs  and  seizures 
which  have  shaken  our  universities,  our 
courts,  our  aerial  commerce  and  our  cities. 
In  the  oommimlty  of  nations,  the  savstgery 
of  Arab  guerrillas  and  their  threats  to  mur- 
der Innocent  hostages  have  drawn  almost 
universal  condemnation. 

Most  conspicuously,  however,  the  condon- 
ing of  terror  tactics,  the  yielding  to  pressure 
groups,  the  toleration  and  even  encourage- 
ment of  violent  obstructionism  has  been 
practiced  In  our  universities,  great  and  small, 
not  only  by  Immature  students  carrying 
activism  and  emotion  beyond  reason  but  also 
by  some  of  their  preceptors,  thoughtlessly 
venting  frustrations  or  seeking  Irresponsibly 
to  follow  the  fashions. 

This  tuiqulescence  to  elemental  indecencies 
by  some  In  the  academic  world  has  been  of 
sore  concern  for  a  variety  of  reasons.  First, 
the  universities  and  colleges  are  training 
grounds  where  the  mental  ideas  and  ap- 
proaches of  tomorrow's  leaders  are  being 
shaped.  Second,  the  role  of  higher  educa- 
tional institutions  as  centers  for  free  explora- 
tion of  knowledge  and  ideas  is  being  under- 
mined. And,  last,  campus  disorders  and  chaos 
threaten  to  curtail  the  traditional  support 
from  the  public  essential  to  continued  ex- 
istence Qf  the  universities. 
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As  Mr.  Nixon  ptolnted  out,  passive  con- 
formity is  not  being  called  for.  Nor  Is  any 
end  to  protests  against  the  faults  of  society. 
Nor  unquestioning  acceptance  of  things  as 
they  are.  Changes  can,  and  should,  be  made, 
but  only  with  req>ect  for  the  rights  and  feel- 
ings of  others.  Arbitrary  force  Invites  arbi- 
trary reaction,  and  neither  our  tmlversltles 
nor  our  liberties  can  survive  excessive  vise  of 
either. 

Even  adults  must  concede  that  the  world 
community  has  not  yet  learned  to  live  In 
peace,  to  achieve  needed  reforms  without 
occasional  violence.  But  If  It's  to  be  done  at 
all,  responsibility  for  showing  the  way  rests 
nowhere  more  heavily  than  on  educational 
leaders  in  our  academic  communities,  and  on 
our  students  of  today  and  public  officials  of 
tomorrow.  It  is  time,  as  Mr.  Nixon  noted,  for 
responsible  members  of  those  groups  to  stand 
up  and  be  counted. 


THE  ICC  AND  ITS  CRITICS 


HON.  CRAIG  HOSMER 

OF    CAUPORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1970 

Mr.  HOSMER.  Mr.  Speaker,  at  a  time 
when  some  are  suggesting  that  the  In- 
terstate Commerce  Commission  has 
failed  in  its  objective  of  regulating  the 
transportation  industry,  I  would  like  to 
point  out  an  editorial  in  the  September 
28  edition  of  Transport  Topics,  published 
by  the  American  Truckiiig  Association. 

The  editorial  makes  some  valid  and 
often  overlooked  points  about  America's 
free  enterprise  transport  system.  The 
article  follows: 

The  ICC  and  Its  Carncs 

Despite  the  growing  complexity  of  modern 
day  living  there  persists  a  widespread  tend- 
ency to  oversimplify  things.  Last  week,  for 
example,  there  was  legislation  Introduced  In 
the  Senate  to  abolish  the  Interstate  Com- 
merce Commission.  Like  an  earlier  bill  for 
the  same  purpose,  the  new  measure  was 
offered  as  a  solution  for  transportation  prob- 
lems of  a  grave  but  generalized  nat'ure. 

The  main  complaint  seems  to  be  a  con- 
tention that  our  transportation  system  is 
not  performing  as  needed  and  this,  indeed, 
comes  as  a  surprise.  Not  more  than  two  or 
three  years  ago  the  consensus  among  pub- 
lic officials  was  that  the  United  States  had 
the  best  transportation  system  in  the  world 
and  virtually  the  only  one  operating  under 
free  enterprise. 

The  latter  factor  was  widely  haUed  as  the 
reason  why  our  system  was  outstanding. 
State  owned  railroads  and.  In  many  coun- 
tries, government  operation  of  other  forms 
had  often  been  demonstrated  to  be  vastly 
Inferior. 

At  the  time  of  the  adoption  of  the  Trans- 
portation Act  of  1958  the  word  went  forth 
from  Congress  that  we  had  too  many  rail- 
roads and  something  should  be  done  to 
consolidate  them  Into  a  few  great  systems. 
A  great  amount  of  progress  toward  this  goal 
was  achieved.  Some,  Including  the  trucking 
Industry,  thought  the  concentration  of  rail- 
road management  into  a  few  companies  was 
allowed  to  go  too  far. 

But  the  path  of  consolidation  really  got 
rough  when  the  Penn-Central,  Into  which 
had  been  combined  the  two  largest  rail- 
roads, became  the  largest  flop  In  corporate 
history. 

It  vrill  take  a  long  time  to  reassemble  the 
pieces  sufficiently  to  determine  the  whole 
cause.  But  one  thing  Is  already  clear;  this 
was  not  the  product  of  regulation   by   the 
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ICC.  Both  railroads  had  prospered  most  of 
the  time  under  more  than  three  quarters  of 
a  century  of  regulation  and  It's  a  fair  bet 
that  they  would  have  wound  up  under  gov- 
ernment ownership  If  there  had  been  no 
sv.ch  regulation. 

A  more  likely  answer  Is  the  mistaken  no- 
tion that  bigness  Is  good  per  se.  It  should 
also  be  remembered  that  even  the  colosstis 
tl-.a:  fell  of  its  own  weight— the  Penn  Cen- 
tral—operated profitably  In  the  freight  busl- 
iie^s.  M'.d  that  '.vas  ur.der  ICC  regulation. 


STRONG  VS.  NAVY  BECOMES 
IMPERATIVE 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1970 

Mr.  WHITEHURST.  Mr.  Speaker,  in 
my  recent  newsletter  report  to  my  con- 
stituents on  the  trip  to  the  Mediterranean 
by  the  Antisubmarine  Warfare  Subcom- 
mittee of  the  House  Armed  Services 
Committee  I  expressed  my  concern  at 
tne  deficencies  of  the  U.S.  Navj'  6th  Fleet. 

The  fleet  is  shackled  by  a  skimpy 
budget  in  the  midst  of  a  very  serious 
poUtical-military  situation  in  the  Middle 
East.  Operations  have  been  cut  back  for 
economy  reasons,  more  antisubmaiine 
surveillance  is  needed,  and  there  are  not 
enough  planes  aboard  ship  or  at  shore 
bases. 

I  would  like  to  share  with  my  col- 
leagues an  editorial  from  the  September 
27.  1970,  edition  of  a  great  newspaper, 
the  San  Diego  Union.  It  expresses  very 
well  the  dangers  of  defense  cuts  in  the 
face  of  growing  Russian  naval  activity; 
Strong  VS.  Navt  Becomes  Imperative— "No 

HmiNC  Place  From  Hammer  and  Sickle" 

The  Middle  Eastern  crisis  Instructs  us  anew 
that  there  Is  no  substitute  for  naval  power. 
■  Because  the  British  permitted  their  national 
military  strength  to  be  eroded  in  the  name 
of  economy,  their  only  proposal  toward  set- 
tlirg  the  Middle  Eastern  trouble  now  had  to 
be  confined  to  talk.  Sadly,  unless  the  United 
States  of  America  ceases  to  dismantle  Its 
fleet.  It  will  Join  Britain  as  a  nation  with 
little  international  cloi^  Such  task  forces 
as  the  6th  Pleet.  which  even  In  their  weak- 
ened state  now  maintain  some  measure  of 
equilibrium  in  crisis  areas,  will  become  in- 
effective ghost  forces  unless  we  restore  the 
Navy's  waning  strength. 

The  Navy's  announcement  a  few  days  ago 
that  58  additional  ships  wUl  be  deactivated 
reduces  the  fleet  to  700  ships — down  25  per 
cent  from  932  units  two  years  ago.  The  Navy's 
air  arm — cut  by  732  planes — is  being  dimin- 
ished correspondingly.  The  fiscal  1972  budget 
will  provide  for  only  550  ships.  The  U.S.  Navy 
has  been  slashed  by  approximately  40  per  cent 
during  the  last  three  years. 

The  ships  that  are  being  decommissioned 
are  indeed  aged  and  should  be  scrapped,  but 
only  when  they  are  replaced  by  units  which 
wili  maintain  an  acceptable  level  of  maritime 
power. 

MeanwhUe  the  Soviet  Union  Is  determined 
to  call  the  tune  at  sea  in  Its  confrontation 
with  the  United  States.  Each  year,  its  all- 
ocean  navy  is  strengthened  by  new  rocket- 
firing  cruisers  and  destroyers.  Each  year  the 
Soviet  nuclear  propelled,  nuclear  mlaalle  «ub- 
marine  fleet  grows,  and  in  another  two  or 
three  years  may  almost  equal  our  Polaris  fleet. 
Obviously  the  Soviets  believe  they  can  afford 
a  modem  navy. 
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Realizing  the  growing  discrepancy  between 
aging  U.S.  naval  units  and  the  brand-new 
Soviet  models,  the  Pentagon  has  reluctantly 
accepted  a  drastic  reduction  in  fleet  size  to 
husband  its  limited  funds  for  new  ships.  Dur- 
ing I9e»,  Navy  shipbuilding  received  only 
$1.27  billion- less  than  half  of  the  1863  fig- 
ure. The  Administration  Is  requesting  $2.57 
billion  for  new  ships  in  the  current  year,  but 
the  Navy  needs  a  minimum  of  $3  billion  each 
year  for  the  next  decade  Just  to  keep  abreast 
of  Soviet  sea  power. 

•Janes  FighLing  Ships."  the  accepted  au- 
thority on  the  worlds  navies,  warns  that  in 
the  oceans  today,  "there  is  no  hiding  place 
from  the  hammer  and  sickle." 

However,  we  do  not  have  to  consult  the 
acknowledged  experts  on  defense  to  see  a 
moment  of  truth.  We  have  but  to  look  at 
Great  Britain,  which  once  ruled  the  waves 
because  of  ils  great  fleet,  now  reduced  to 
waving  its  finger  and  Jaw  in  the  Mediter- 
ranean because  it  has  no  navy. 
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ship  that  can  bring  the  country  together 
again."  This  may  be  the  least  successful  of 
the  commission's  attempts  to  advise  us  away 
from  destructive  campus  turmoil,  because 
the  Prealdent  sees  himself  as  having  very 
limited  responsibility  In  the  field.  Since  Mr. 
Nixon  probably  will  continue  to  view  the 
majority  of  campus  disturbances  as  primar- 
ily the  problem  of  college  administrators, 
he  can  serve  better  by  working  on  the  Issues 
that  are  the  ostensible  causes  of  many  dem- 
onstrations— ending  the  war  and  achlevin;; 
a  better  measure  of  racial  and  social  Justice 
Tlie  President  should  perform  one  small 
service  by  accepting  the  commission's  Idei. 
that  'no  one  plays  Irresponsible  politics 
with  the  issue  of  'campus  unrest'."  Though 
Vice  President  Agnew  is  not  mentioned  in 
the  report,  he  is  the  main  offender  in  this 
respect  and  Mr.  Nixon  is  the  only  one  in  .i 
position  to  do  anytliing  about  it. 


THE  SCRANTON  REPORT  ON 
CAMPUS  UNREST 


THE  WAYWARD  WELFARE  STATE 


HON.  DONALD  W.  RIEGLE,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5,  1970 

Mr.  RIEGLE.  Mr.  Speaker,  last  Tues- 
day. September  29,  1970,  the  Washington 
Evening  Star  ran  an  excellent  editorial 
discussing  the  Scranton  Commission  Re- 
port on  Campus  Unrest.  I  would  like  to 
insert  this  editorial  into  the  Congres- 
sional Record  today  so  that  all  Ameri- 
cans can  have  access  to  this  well-bal- 
anced commentary: 

The  Campus  Report 
There  is  some  danger  that,  because  it  has 
the  makings  of  controversy,  the  advice  given 
to  the  President  by  his  Commission  on  Cam- 
pus Unrest  will  overshadow  the  rest  of  the 
long  report.  This  would  be  a  shame,  because 
the  commission,  created  because  of  last 
spring's  violent  disorders,  has  useful  words 
for  all  of  us. 

For  the  public  at  large,  the  principal 
message  is  that  unrest  In  the  colleges  Is  a 
complex  phenomenon  in  which  issues  of  the 
day  interact  with  the  emerging  "youth  cul- 
ture." The  report,  by  pointing  out  the  wide 
variety  of  student  attitudes  and  by  dlstln- 
gtiishing  between  the  good  and  bad  in  the 
protest  movement,  should  make  It  harder 
lor  politicians  to  score  simple  points  at  the 
expense  of  national  unity  and  understanding. 
The  commission  speaks  to  everyone,  as 
when  It  notes  that  university  administrators 
"cannot  do  their  Jobs  without  the  support  of 
aliunnl,  citizens  and  government  leaders.  All 
three  of  these  groups  have  been  guilty  of 
substituting  thoughtless  criticism  for  help- 
ful support  precisely  at  a  time  when  the 
welfare  of  the  nation's  institutions  of  higher 
education  Is  In  grave  peril." 

Not  that  commission  Chairman  Scranton 
and  his  associates  have  let  disruptive  or  vio- 
lent students,  or  vacillating  administrators — 
or  anyone,  for  that  matter — off  the  hook. 
The  report  takes  a  strong  stand  against  dis- 
ruption and  violence,  and  offers  plenty  of 
specific  advice  about  how  to  handle  It  and 
how  not  to.  On  the  last  point,  police  over- 
reaction  Is  blamed  for  sc«netlmes  worsening 
the  problem,  and  the  commission  makes  rec- 
ommendations for  improving  the  perform- 
ance of  police  and  National  Guardsmen. 

Getting  back  to  the  President:  The  com- 
mission regards  as  its  most  Important  recom- 
mendation its  call  to  the  President  to  use 
"the  compassionate,  reconciling  moral  leader- 


HON.  CHARLES  S.  GUBSER 

OF    C.\LIFORNlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  October  5.  1970 

Mr.  GUBSER.  Ml'.  Speaker,  recenuy 
a  distinguished  scholar  and  resident  ci 
mv  congressional  district.  Dr.  Roger  A. 
Freeman,  of  the  Hoover  Institution  on 
War.  Revolution,  and  Peace  at  Stanfo^il 
Uni-.ersity.  addressed  the  Gkivemmental 
Research  Association  in  Chicago  on  tho 
subject  "The  Wayward  Welfare  State." 

I  consider  this  address  to  be  moot  time- 
ly and  strongly  urge  that  each  of  my  col- 
leagues read  it  carefully  and  give  it 
coni  iderable  thought : 

The  Wayward  Welfare  State 
(By  Roger  A.  Freeman) 

TiiC  birth  and  growth  of  the  modern 
service  state  m  the  United  States  during  the 
second  third  of  the  20th  Century  may  in 
historical  perspective  well  have  been  the  most 
significant  governmental  development  of  i"^ 
time  To  its  architects  the  coming  of  age  ol 
the  welfare  state— as  it  is  more  commonly 
called — is  a  matter  of  supreme  pride  and 
immense  satisfaction.  To  its  opponents  it 
is  the  cause  and  mark  of  the  decime  and  the 
likely  fall  of  a  great  nation  which  rejected 
Its  promise,  forsook  Its  destiny,  and  squan- 
dered Its  birthright.  Puture  historians  will 
decide  whether  the  America  of  today  and 
toniorrow  is  to  be  compared  more  closely 
to  the  Rome  of  the  Second  Century— the 
Golden  Age  of  the  Antonines — or  to  the  Rome 
of  the  Fifth  Century— the  time  of  the  Goths, 
the  Vandals  and  the  Huns. 

The  most  visible  manifestation  of  the  new 
age,  certainly  the  most  amenable  to  meas- 
virement,  is  a  vast  expansion  and  intensifica- 
tion of  public  services  in  the  broad  field  of 
social  welfare,  accompanied  by  a  sharp  in- 
crease in  the  size  of  public  budgete  and 
public  payrolls.  Dependence  on  government 
by  a  large  number,  and  eventually  a  majority, 
of  its  citizens,  whether  as  dispensers  of 
public  benefits  or  as  recipients,  is  a  distinctive 
mark  of  the  welfare  state. 

Everybody  knowrs  that  federal  spending  has 
been  soaring  over  the  past  ten  or  twenty 
years,  far  outpacing  the  growth  rate  of  the 
nation's  economy.  Also,  that  the  federal 
bureaucracy  has  dramatically  expanded,  at  a 
much  faster  rate  than  the  U.S.  population 
or  the  civilian  labor  force.  Everybody  that  is, 
who  has  not  looked  at  the  record. 

The  fact  is — and  this  may  come  as  a  sur- 
prise to  many  usually  well  informed  per- 
sons—the federal  expenditures  Increased  In 
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the  past  ten  years  at  about  the  same  rate 
as  the  gross  national  product  (GNP)  or  the 
personal  Income:  they  approxl/nately  dou- 
bled. To  be  sure,  half  of  that  increase  is 
merely  illusory  and  only  refiects  a  shrinkage 
in  the  value  of  the  dollar.  But  even  so,  it 
still  leaves  a  50%  real  increase  during  the 
1960's  in  the  national  income  and  product  as 
well  as  in  federal  budget  outlays,  a  record  of 
remarkably  balanced  growth  and  stability. 
We  can  even  go  back  nearly  twenty  years, 
to  about  1952,  and  find  a  similar  picture: 
Since  1952  the  federal  budget  has  almost 
exactly  tripled,  as  did  ONP  and  personal  in- 
come. In  other  words,  the  federal  budget  and 
the  economy  have  been  growing  at  parallel 
rates  for  almost  two  decades,  during  a  period 
when  many  people  thought  that  we  were 
living  through  times  of  runaway,  spendthrift 
budgets. 

HOW    MUCH    IS   the    PUBLIC   PATROIX   UPt 

A  study  of  the  federal  bureaucracy  which 
is  widely  believed  to  be  proliferating  at  an 
exorbitant  speed  yields  a  similar  result :  Fed- 
eral civilian  employment  Increased  17%  over 
the  past  ten  years,  which  parallels  the  growth 
of  the  civilian  labor  force  and  of  total  civilian 
employment  of  18%  and  Is  only  slightly 
ahead  of  the  population  growth  of  nearly 
14%.  If  we  go  back  to  1952 — as  we  did  when 
we  viewed  the  budget — we  find  that  federal 
civilian  employment  grew  at  only  about  one- 
third  the  rate  of  U.S.  population,  labor  force 
and  total  employment. 

We  might  then  conclude  that  the  United 
States  experienced  during  the  past  two  dec- 
ades a  very  modest  expansion  of  govern- 
mental activity,  well  in  keeping  with  the 
growth  of  the  private  economy,  and  a  relative 
shrinkage  of  the  central  bureaucracy.  Those 
are  trends  which  most  of  the  American  pub- 
lic would  tend  to  applaud  wholeheartedly. 

But  before  we  get  carried  away  too  far  with 
such  thoughts  we  might  be  well  advised  to 
study  not  only  the  magnitude  of  the  change 
in  governmental  activity  but  also  Its  nature 
and  composition.  Such  an  analysis  shows  that 
the  seeming  stability  in  the  size  of  govern- 
ment was  achieved  only  by  financing  a  spec- 
tacular expansion  of  domestic  services 
through  a  dramatic  cutback  in  outlays  for 
the  military.  Let  us  first  look  at  the  payroll, 
and,  to  stay  with  the  example  used  before, 
compare  the  current  year  with  1952. 

Federal  civilian  employment  Increased  only 
10%  between  1952  and  1970,  while  the  U.S. 
population  and  labor  force  simultaneously 
went  up  31%  and  32"^^  respectively.  But  this 
covers  a  staff  reduction  of  14%  In  the  Depart- 
ment of  Defense,  and  of  3%  in  the  Veterans' 
Administration,  an  Incretise  of  39%  in  the 
Post  Office — slightly  ahead  of  the  population 
growth — and  an  expansion  of  43%  in  the 
remaining  agencies  which  control  all  other 
federal  programs.' 

Does  this  mean  that  employment  In  do- 
mestic public  services  grew  only  slightly 
faster  than  the  population?  No^because  the 
federal  payroll  is  only  the  visible  part  of  the 
iceberg,  the  one  above  the  surface. 

Most  domestic  public  services  are  partially 
or  wholly  financed  by  the  federal  treasury 
but  carried  out  through  state  and  local  gov- 
ernments. It  is  the  national  government 
which  offers,  finances,  encourages  and  some- 
times mandates  the  programs  while  most  of 
the  employees  which  implement  them  are 
statistically  classified  "state  and  local."  Well 
over  500  categorical  grant  and  loan  authoriza- 
tions are  now  In  operation  and  their  cost  has 
Jumped  from  $2.5  billion  in  1952  to  $24  bn- 
llon  in  1970  and  an  estimated  $27.6  billion 
in  FY  1971.  So,  if  we  want  to  get  a  proper 
picture  of  public  employment  we  need  to  add 
state  and  local  to  federal  payrolls.' 

State  and  local  government  employment 
Increased  130%  between  1952  and  1970,  or 
about  fotir  times  faster  than  population  and 
labor  force.  All  governmental  employment  In 
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the  United  States  (federal,  state  and  local) — 
including  defense — Increased  90%  which  still 
is  three  times  the  growth  rate  of  population 
and  labor  force. 
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19S2 (June) 

1970 (June) 

IncreaM 
or  de- 
crease in 
percent 

Department  ol  De- 
fense  

Veterans'  Adminis- 
tration  

Post  Office            

1,216,000 

173,000 
522,000 
509,000 

1,045,000 

167,000 
724,000 
727.000 

-14 

-3 

-1-39 

All  otiier  agencies 

+43 

Total 

2,420,000 

2.663,000 

-(-10 

U.S.  population 

Civ.lian  labor  force.... 

157,553,000 
62, 138, 000 

205,  395, 000 
82, 125, 000 

-f31 
-f32 

Source:  U.S.  Civil  Service  Commission;  Bureau  of  the  Census, 
Bureau  ol  LalMf  Stat  sties. 

1952 

UUIM) 

1970 
(June) 

Increase 
in  percent 

state  and  local  £Overn- 
ments 

Federal  civilian  except 
DOD.  VA.  PO 

DOD.  VA.  andPO 

.    4.1M,000 

509,000 
.     1.911.000 

9,890,000 

727,000 
1,936.000 

-1-136 

-1-43 

-(-1 

Total 

.    6,608,000 

12, 553,  000 

-f90 

Source:  U.S.  Civi  Service  Commission;  Bureau  ol  tabor 
Statistics. 

The  most  spectacular  expansion  in  the  fed- 
eral payroll  occurred  in  the  Department  of 
HEW  whose  staff  ballooned  from  35,000  in 
1953  to  107,000  in  1970.  On  the  state  and  lo- 
cal side,  public  education  accounted  for  3.2 
million  out  of  a  total  5.2  million  growth  be- 
tween 1952  and  1969.  with  the  other  two  mil- 
lion spread  over  a  wide  range  of  activities. 
Rates  of  increase  by  function  were: 

Public  education -J-170% 

Public  welfare -|-159% 

Health  &  hospitals -|-126% 

Police -1-105% 

Another -|-  57% 

HOW    MUCH    IS    THE    FEDEKAL    BUDGET    UP? 

A  review  of  the  federal  budget  shows  simi- 
lar developments.  In  the  aggregate,  revenues 
and  ex|>enditures  have  for  many  years  been 
growing  about  as  fast  as  the  national  econ- 
omy. But  when  we  analyze  this  seemingly 
moderate  rate  of  expansion  we  find  that  the 
share  of  defense  was  cut  nearly  in  half  while 
the  share  of  domestic  services  more  than 
doubled  (Table  A,  attached). 

Defense  costs  went  up  57%  between  1952 
and  1971  which  is  Just  barely  ahead  of  the 
simultaneous  rise  in  prices.*  In  relative 
terms,  defense  fell  from  66%  of  the  total 
budget  to  36%,  from  13.6%  of  GNP  to  an 
estimated  7.2%.  Spending  for  domestic  pub- 
lic services  meanwhile  multiplied  7'/4  times 
(+662%)  and  their  share  of  the  budget 
Jumped  from  17%  to  47%;  the  remaining 
17%  of  the  budget  went  for  Interest,  vet- 
erans, international  affairs  and  space.  Out- 
lays for  education,  health  and  welfare  multi- 
Idled  12  times — an  increase  of  1142% — for  all 
other  domestic  purposes  combined,  three 
times  (-f219%). 

FEDERAL  EXPENDITURES  IN  1952  AND  1971 
IDollar  amounts  in  millionsl 


Calendar 
year 
1952 


Fiscal 
year 
1971 


Increase 

in 

percent 


Footnotes  at  end  of  article. 


National dtlense $46,745     {73,583  -1-57 

International  affairs,  space, 

veterans,  interest  on  the 

debt 11,976       33,263  -1-178 

Education,  health,  and 

welfare 5.915       73,470       -H,142 

Other  domestic  services 6,409       20,455  -H219 

Total 71,045     200,771  -(-183 


INCREASE  IN  FEDERAL  EXPENDITURES.  19S2  TO  1971 
IDollar  amounts  in  millioMl 

Amount 


21.3 

16 

67.6 

52 

14.0 

U 

For  national  defense {26.8  21 

For  international  affairs,  veterans,  space, 

interest  on  the  debt 

For  education,  soaal  welfare,  and  ktMt 
For  all  otiier  domestic  servKcs 

Total... 129.7  100 

Sources :  Department  of  Commerce,  "The  National  I  ncome  and 
Product  Accounts  ol  the  United  States.  1929-1965";  Bureau  ol 
the  Budget,  "The  Budget  of  the  U.S.  Government,  FIsta.  Year 

1971." 

Nearly  two-thirds  of  the  $130  billion  In- 
crease in  federal  revenues  and  expenditures 
between  1952  and  1971  was  allocated  to  do- 
mestic programs — over  one-half  of  the  total 
budget  growth  Just  to  education,  health,  and 
welfare — one-sixth  to  interest,  veterans,  in- 
ternational affairs  and  space,  the  remain- 
ing one-fifth  to  national  defense. 
FTom  the  warfare  state  to  the  welfare  state? 

It  is  apparent  that  the  shift  in  national 
priorities  which  some  political  and  academic 
groups  have  been  demanding  for  years,  "from 
the  warfare  state  to  the  welfare  state"  has 
taken  place.  It  would  probably  have  been  im- 
possible to  expand  social  welfare  programs  at 
the  rapid  rate  we  experienced  since  the  mid- 
fifties  without  cutting  into  national  defense. 
Congress  could  not  have  provided  sufficient 
revenues  by  boosting  taxes. 

The  welfare  state  has  come  of  age  In  the 
United  States,  as  it  had  earlier  in  some  Eu- 
ropean countries.  Interestingly  enough  it 
was  not  created  by  socialistic  or  left-leaning 
governments.  It  was  Bismarck  who  advanced 
welfare  plans  in  order  to  forge  an  alliance 
between  the  f^nkers  and  the  Industrial  work- 
ers against  the  rising  forces  of  the  liberals, 
the  business  and  professional  classes.  This 
axis  between  statists  on  the  right  and  statists 
on  the  left  was  renewed  on  several  occasions, 
most  clearly  in  the  Germany  of  the  1920's  and 
1930's  when  Nazis  and  Communists  Joined  in 
attacks  to  bring  down  the  liberal  forces  in 
the  middle.  But  it  was  only  in  America,  where 
the  liberal  tradition  was  stronger  than  in 
Europe,  that  the  statists  in  what  was  prob- 
ably a  shrewd  move  assumed  the  label  which 
their  opponents  had  held  for  so  long:  they 
became  the  new  "liberals." 

Actually  the  welfare  state  is  the  very  an- 
tithesis of  the  liberal  idea.  If  we  define  lib- 
erty or  freedom  as  the  ability  of  the  individ- 
ual to  make  meaningful  choices  between 
known  alternatives,  then  It  follows  that  the 
extent  of  his  freedom  depends  on  the  range 
of  decisions  he  can  make  for  himself  and  his 
family  or  which  are  being  made  for  him,  and 
on  the  share  of  his  resources  which  he  can 
allocate  to  his  various  wants  according  to  his 
own  wishes  or  which  the  government  allo- 
cates for  him. 

In  classic  political  theory,  from  Thomas 
Hobbes  through  Jim  Locke  to  John  Stuart 
Mills,  the  prime  ptirpose  and  duty  of  the 
state  is  the  protection  of  the  safety  of  its 
citizens,  their  lives  and  property,  from 
would-be  attackers,  foreign  and  domestic. 
The  second  task  of  the  state  is  to  establish 
and  enforce  rules  for  the  ordinary  and  peace- 
ful conduct  of  civil  affairs  and  to  settle  dis- 
putes among  Its  citizens.  Such  was  the  Amer- 
ican tradition  that  guided  the  authors  of  fed- 
eral and  state  constitutions.  It  still  expresses 
the  beliefs  of  a  broad  majority  in  this 
country. 

But  in  the  conduct  of  public  policy  we 
have  turned  180  degrees.  Our  international 
position  and  our  defensive  strength,  meas- 
ured against  the  power  of  potential  enemies, 
have  never  been  as  weak.  The  safety  of  per- 
son and  property  in  our  homes  and  streets — 
and  on  highways — ^bas  never  been  as  much 
threatened  or  more  frequently  violated.  At 
the  same  time,  government  has  never  before 
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,  ia>t«..n   10'i'j  Rnd  1969  Bovernmental  ex-     fectlon  of  the  American  people  than  they 

rsr=si;n.»,"L'PS'!.;-  is^oSf.f^r.r-sj.roVrs'U  .«r;i'r'pr*oi.'.\or;'rr.*.rr;: 

result*.  It  is  unable  to  discharge  satlsfacto-  national  defense.                                                        ^^^^  unhapplness.  frustration,  and  mutual 

rllv.  while  neglecting  or  forsaking  Its  fore-  ^^p^j^jj    ,|^    GOVERNMENTAL    EXPENDITURES.    1952  69     hatred  characterize  wide  sections  of  our  peo- 

niost  and  primary  obligations  j^  ■^^  ^^  ^  coincidence  that  the  most  violent 

THE  WELFARE  STATE  COMES  OF  ACE  lOoiiar  itnounis  in  biiiK>ns|                  ^        ^^^  ^^jy  p^^^  j^  American  history  is  being 

The  American  welfare  state  has  Its  roots  In  _        .     written  Just  as  the  welfare  state  Is  being  put 

The  American  weu^e»i.»             federal  ex-  Amounl       P«re«nl     mto  practice?  Is  It  a  coincidence  that  the 

D*al'                                        ^    ,„,                 ,,„„            Heal  h  and  hospitals  JJ                ^  ^^o^^                 actively   recruiting   unqualified 

in  other  words.  It  took  163  years-from  Oihe-  _«  _  |^Py^"^«  3*"^^  i^  an^iccldent  that  the  worst 
1789  to  1952-for  federal  expenditures  for  do-  3^^,^^,  ,,5  74  ^Xn  flghU  over  the  schools  followed  the  ex- 
mestic  purposes  to  reach  •12  billion,  inen  ,„,e,„i  .nie.national  lelations.elc  ^16  »  panslon  of  compensatory  education?  Or.  can 
they  -took  off"  and  will  in  the  FY  iSTi  in  m  100  we  trace  the  widespread  bitterness  and  up- 
all  likelihood  hit  $100  billion.                                           '<»-'                         -■  " heaval  to  false  hopes  raised  beyond  any  pos- 

Whlle  Its  political,  philosophical  and  legal  slblllty   of    fulfillment    by    the    promises   of 

bases  were  laid  In  the  1930s,  the  American  But  the  absolute  amc-unts  may  not  be  as  J^^^  politicians  and  bound  to  be  dlsap- 

welfare  state  launched  barely  twenty  yeare  significant  as  ^h^  ^rends^  T^ble     B     8ho»s  ^,  ^^^  ^^.^  seeing  the  results  of  acting 

ago.  gathered  speed   In  the  late   1950s  and  that    between   1952   and    1969    <P''°f,^t°  J^^*  ?,  ^  all  social  ills  could  be  cured  by  generous 

zoomed  at  a  breathtaking  rate  In  the  1960-s.  «  billion  cut  '"'^"'tary  appropriations  be-  ^                        ^llc  money,  of  pretending  that 

Its  prophet  IS  John  Kenneth  Galbralth  who  tween  1969  and  1971)  out  a>s  for  defend  In;  '^                 ^            ^^  ^  ^^at  its  preamble 

in    The    Affluent    Society    propounded    the  creased    74'..    for    domestic    ^^^Ices   420r,  ^  ^ys  liquid  be? 

theory  that  government  and  Its  services  are  for  education  489',  .  for  '/^^oine  maintenance  )^^  ^^  ^  correlate  tangible  achleve- 
being  scandalously  starved  while  the  prl-  694'  .  for  health  ana  hospitals  286  ,  tor  ^.^^^  ^^^  resources  applied  to  a  pro- 
rate consumer  luxuriates.  His  solution:  to  tax  all  other  domestic  services  299^^  °^"  A,  eram  have  cast  great  doubt  on  the  Idea  that 
the  latter  more  heavily  so  as  to  support  the  same  span,  personal  J°^"™P"°^,  "Pf^."?^  improvements  are  necessarily  proportionate 
former  more  generously.  tures  p-ew  167'.  •^'°' f'^^^Jf^;- '°'^°a\^i^  to  the  amounts  spent  or  even  tend  to  be 
What  this  approach  conveniently  over-  125.  .  lor  housing  and  household  operations  ^^^^^^^j^  affected.'  In  case  after  case  we 
looks  is  that  the  consumer  who  supposedly  200'.  .  ^  .  ^  ♦.  ^^^s^a  mr  must  question  whether  there  Is  a  positive 
luxuriates  onlv  consumes  the  «oods.  or  their  Galbralth  related  »"«!«<?"»*«  ^Si  con-  cost-quality  relationship  or  whether  expendl- 
equivalent,  which  he  produced.  The  welfare  public  services  to  exorbltaiit  P^  ^ate  con-  ^y^^^^^ave  been  counter-productive.  Huge 
state  Idea  recognizes  no  claim  of  the  pro-  sumption.  Katona  to  exceealve  military  out  ^  spending  often  brought  forth  no 
ducer.  It%^^^  to  redistribute  Income  ac-  lays.  The  record  shows  these  Increases  over  '^^^^^^.^  ^It  resentment  among  those 
cording  to  its  own  sense  of  social  Justice.  It  the  past  17  years  (from  1952  to  1969) .  ^^^  ^^^^  cheated  when  no  miracles  material- 
alms  to  overrule,  through  the  political  proc-      National  defense +  '*''  ized  as  the  money  dissipated. 

ess  or  by  threaU,  the  fewards  and  punUh-      personal  consumption ^  167-  Addressing   the  National   Governors  Con- 

ments  of  the  free  market.  It  Is  blind  to  the      D^nj^suc   public   services- -t  ttC^c  lerence  Just  a  year  ago  President  Nixon  said. 

lesson  of  history  that  there  can  be  no  free  w«.rA«E  state  We  confronted  the  fact  that  In  the  past 

s^ly  without  a  free  market  nor  can  there  the  harvest  or  the  weifabe  state  ^^^             ^^^  Yederal  Government  alone  has 

be  lustlce  Rates  of  Increases  do  of  course  not  neces-  '^  ^^^^  ^^^  a  quarter  of  a  trillion  dol- 

The  case  for  the  welfare  state  was  well  pre-  sarily  prove  that  a  function  gets  too  much  or  ^^^j^  programs— over  $250   billion. 

senudb^^ree  Katona:  ^  does  not  get  enough.  That  can  be  ev-aluated  ^^^^      ^ur  problems,  these  ex- 

^«^s  fhTmost  ser"ous  argument  against  only   by   measuring   what   the  expenditures  ^^^^itu^es  had  reaped  a  harvest  of  dlssatls- 

This  is  the  "^^  **'3^^^*^^'"-^"     ,  actually   accomplished,  how  much  progrees  P"*,'      irustratlon;  and  bitter  division. 

'*"*  ^  mf inXnce^  fLTi^fy  undTlr-  wa«  achieved.  If^any.  in  reaching  or  coming  "^»^°°;  ^Tuman  history  has  so  much  been 

■"l^fr^nner    ItTs  (L^br^lt^s  accomplTsh^  Closer  to  program  goals.  The  amounts  now  ^^^:^%    ^  „any  for  such  a  negative  result. 

i^^^ve  nreinSS^  t^e  a^umenrS  the  being  spent-»180  billion  for  domestic  serv-  ^^^^^J_  ^f  the  lesson  has  been  high,  but  we 

T       .  L  „,?X^n^m«»t  ^nvTncmg  wTy  ices  In  1969.  of  which  $118  bUUon  went  for  j^^^/ learned  that  It  Is  not  only  what  we 

^  do  not'^  have  enougTJ^h^ls  a^d^s^nd  social  welfare,  and  the  period  over  which  the  ^^^^  ^^^,  ^,^„,  but  how  we  spend  it. 

We  do  not  have  ""^^J^"  r^°°"''          .  C  programs    have   been   growing    rapidly— be-  *^                      j^^       ^  brought  out  more 

far  too  "ttle  on  «lucation    we  ^o  not  have  P^^^  ^^^  ^^^  ^^^^^^  year^U  long  enough  Why  we  tne  ^a^            ^^6  ^^^  ^^  ^^^ 

enough  hospitals  «^ JP*"^ '"^',^,^"^anT  to  expect  some  tangible  and  measurable  re-  ^^^^/y^^^  i„  the  various  areas  of  social  wel- 

the  health  of  ""fP^PJ.^;^^*"  "'^^^^i^e  suits.  With  outlays  for  education  and  for  In-  fj^^^^^^  certafnly  the  best  known  among 

slums  which  breed  delinquency^  and^c^^^^^^  maintenance  each  now  exceeding  •SO  [^/^  *„«   committed   to  expanded    federal 

scarcity  prevails  '°  ^^^^"^"^""^''^"j^gPand  billion   a  year,  we  certainly  may  expect  to  ^^™^,  "^r  the  goals  of  their  professional 

"•=  t:^.^^  f^nitf^          l^'K^'^y'*'  P*''"- "'"'  bave  come  closer  to  the  goal  "to  Insure  do-  ^^J'Sil  Interest  organizations.  Those  are 

recreation  facUlti«.                            ^„„«n„er  mestlc  tranquillity,  provide  for  the  common  »°«  |P*^^                   ^^n^  i^  and  relied  on 

'^^^  w°!i^'v!'    "It^tfra^t  o^T^v  defense,  promote  the  general  welfare.  .  .r  ^'J^^P^^enti^encles.  by  some  of  the  major 

Katona  charged  that  "the  larg^t  part  Of  gov-  h^   ^^   ^^^^   ^^^^   ^^^^^^   ,^uced  ^^^,^Ja«o^    arS    by    ihe    nation's    leading 

ernment  «P*'^'*""f''',^»»^^i^."^u°  tlon  ""«*  "h'*  «>»»>«  "^"^  ">«  '"^'^  ""'=''  *^""-  S  yS  gi^uafes  in  the  social  sciences 

t lonal  ^'^'^^'^■^°\^^\.^^^^^*'-   *'«"<=*"°°-  tlon  to  new  heights.  ^  ie,^n  on  which  side  the  bread  is  but- 

slum  clearance  and  the  llke^  evidence  Is  to  the  contrary.  Crime.  ^^              ^^^  ^u^  tbat  good  Jobe.  grants 

If  we  are  to  test  this  claim  we  cannot  con-  ^^i,^                and  most   kinds  of   social  Uls,  r^'^-ubiicity  go  to  the  enthusiasts  for  en- 

slder    only    federal    ««P««'"^"'«,,'»"\  ""«*  new   and   old.   have  been  multiplying  at  a  f^iedfederaMendlng.  whUe  the  critics  have 

study  all  80^"imental  ependltures  in  the  i^^„,^    ^^te.  to  a  point  where  American  ^"^^  \'^^  ^  j^^  g^^^  wonder  that  so  many 

united  States,  ^,^«;;f  1-1'*?;.^  >  tTat  om '  citizens  are  less  safe  than  they   have  ever  *,^^ur  young   people  devise  their  strategies 

A  review  shows  (Table  B.  attached)  that  out-  .                       ueonle  are  in  most  other  coun-  °'       I,„„,„ 

U^ys   for  national  i'"'^-^, J^-jf ,  «!;\,°i  tr?es.l?or"a^?herrever  ^fore  been  such  ^^'f  ^Ican  public  seems  to  be  far  more 

all  governmental  expenditures  in   1952  and  ^j^       jj^e     conditions     in     the     United  -^louTof  the  excessive  growth  of  govern- 

''•i^.^Sllomnlf  ^  dati  !?;  avaiiabTe  Ss"  n^  States,  mob  violence,   arson,  looting,  terror  ^^,^raetlvit7«  in  the  pall  one  to  two  dec- 

^€^}BS€£h^  k^nrorTw-^mr-rwe-hr^^n-i;!  ^-^^  ^L^^^T^r^^T^j^^T^z 

^^^^^^Bf¥E^^^  -4- =s  and  products  Of  o^educa.  ^^^.^^^^^^^.^S^^^ 

^»t«  M-  in  ^e  cu^ent  ^al  year  The  re-  tlonal  system  do  not  reflect  the  fact  that  fono^lng  do  you  think  will  be  the  biggest 

mates  66%  In  thecturent  fiscal  y*"-  ^^«  "  ^^  ^^^^^  q^^  times  as  much  public  money  j^  ^   5,  the  country  W  the  future-big 

^°r'?r  'inier^^nte^atronLl  afl^S^  U  now  being  allocated  to  It  each  year  than  *Sss     big    labor    or    big    government?" 

1^1   weUaT?^uca\™n    mcor^e  r^^^^  was  less  than  two  decades  ago.  Instead  of  ^mong  those  who  responded  the  percentage 

^J^^^:^^^:^  =t!onii-u^rut;orreror7h;  ^^.-rsiTo^hiu'ror^d^i'^z 

tticeim^^ch-^^he'mrutary.       "  J^jr-rp^l^^^^h^-^an'/r      ^^^^r^^^^'^ 

Footnotes  at  end  of  article.  lep*  rank  lower  now  in  the  respect  and  af-      Jumped  from  20%  to  55  .. 
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When  more  than  half  the  American  people 
are  afraid  of  what  their  government  will  do 
to  them  while  It  is  pretending  to  do  some- 
thing for  them,  then  It's  time  to  take  a  close 
look  at  what  government  has  been  doing  and 
Is  planning  to  do. 

Twenty  years  ago  a  freshman  Massachu- 
setts Congressman  wrote:  The  scarlet  threat 
running  through  the  thoughts  and  actions 
of  people  all  over  the  world  is  the  delegation 
of  great  problems  to  the  all-absorbing  Levi- 
athan— the  state.  .  .  .  Every  time  that  we 
try  to  lift  a  problem  to  the  government  we 
are  sacrificing  the  Ubertlts  of  the  people. 
That  young  Congressman's  name  was  John 
Fitzgerald  Kennedy.* 

The  two  biggest  areas  of  governmental  ac- 
tivity which  have  been  growing  most  rapidly 
are  welfare  and  education  which,  in  the  ag- 
gregate, account  for  two-fifths  of  all  public 
spending  and,  at  present  trends,  may  soon 
total  one-half  or  more.  The  third  major  field 
is  of  course  national  defense,  which  has  been 
proportionally  shrinking — In  response  to  de- 
mands for  Increased  welfare  and  education 
spending  which  otherwise  could  not  have 
been  met. 

In  a  carefully  documented  study  of  post- 
war budget  formation,  Samuel  P.  Huntington 
of  the  Institute  of  War  and  Peace  Studies 
at  Columbia  University,  found  in  1962: 

In  both  the  Truman  Administration  before 
the  Korean  War  and  in  the  Elsenhower  Ad- 
ministration after  the  war,  the  tendency 
was: 

(1)  to  estimate  the  revenues  of  the  gov- 
ernment or  total  expenditures  possible 
within  the  existing  debt  limit; 

2)  to  deduct  from  this  figure  the  estimated 
cost  of  domestic  programs  and  foreign  aid; 
and 

3)  to  allocate  the  remainder  to  the  mili- 
tary." 

This  suggests  that  defense  was  allocated 
whatever  money  was  left  after  everybody  else 
got  his  share. 

The  more  recent  practice  seems  to  be  to 
put  pressure  on  the  Pentagon  for  further 
cuts  whenever  demands  from  the  domestic 
sector  cannot  easily  be  met  by  boosting  taxes 
or  enlarging  the  budget  deficit. 

Let  me  now  Illustrate  for  you  what  the 
American  welfare  state  has  produced  In  a 
few  areas  of  governmental  activity: 

PTTBLIC     VVEITARE    IN     TRE     WELFARE     STATE 

Several  European  countries  have  a  more 
comprehensive  social  security  system  than 
we  have.  A  few  even  have  universal  coverage 
for  all  their  people,  something  which  we 
have  not  yet  fully  achieved.  But  no  country 
In  the  world  has  anything  like  our  program 
of  Aid  to  Families  with  Dependent  Chil- 
dren— nor  would  want  to.  That  AFDC  is  a 
nightmare  and  a  plague  on  the  body  politic 
is  now  more  widely  recognized  than  It  was 
just  a  few  years  ago.  Thus  there  are  efforts 
underway  to  abolish  It  and  put  something 
else  in  Its  place.  But  the  plans  now  most 
actively  considered  such  as  Guaranteed  An- 
nual Income,  Negative  Income  Tax  or  Fam- 
ily Allowances,  no  matter  how  attractively 
packaged,  labeled  and  merchandised,  would 
ijet  us  from  the  frying  pan  Into  the  fire,  and 
saddle  us  with  something  far  worse  than  we 
now  have. 

ADC — as  it  was  then  known — came  into 
being  without  public  attention.  It  was  not 
even  mentioned  In  the  extensive  congres- 
sional debates  that  preceded  the  passage  of 
the  Social  Security  Act  of  1935.  because  It 
was  regarded  as  merely  placing  a  federal  fi- 
nancial underpinning  under  the  widows'  pen- 
sions which  all  but  two  states  were  then 
paying.  With  the  maturing  of  Old  Age  and 
Survivors  Insurance,  it  was  thought,  ADC 
would  gradually  become  unnecessary  and 
peter  out,  as  would  other  public  assistance 
programs.  OASDI  has  matured  over  the  past 
35  years,  now  covers  more  than  90%  of  all 
workers  and  pays  monthly  benefits  to  26  mil- 
lion persons  and  their  families.  AIX;  was 
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meanwhile  perverted  into  something  It  was 
not  Intended  to  be:  an  escape  from  the  ne- 
cessity to  work  for  a  living,  for  low-skilled 
people  who  refuse  to  accept  Jobs  at  a  skill 
level  they  can  handle,  at  a  wage  commen- 
surate with  the  value  of  their  output. 

The  child  population  (under  18)  has  gone 
up  40 ':i  since  1952  but  the  number  of  AFDC 
recipients  increased  276  To  and  is  currently 
growing  at  an  annual  rate  of  20%. 

The  orphans  moved  to  Social  Security 
(OASDI)  long  ago;  only  6';i  of  the  AFDC 
children  now  are  orphans.  In  three-fourths 
of  the  cases  the  father  is  "absent ":  half  the 
women  claim,  rightly  or  wrongly,  that  they 
were  deserted  (up  from  one-fourth  In  1961), 
one-fourth  are  unmarried.  AFDC  has  replaced 
gainful  employment  and  become  the  accepted 
way  of  life  for  well  over  two  million  women 
and  men — for  the  latter  usually  indirectly 
and  surreptitiously.  It  Is  now  the  preferred 
and  most  respected  mode  of  living,  blessed 
with  the  government's  seal  of  approval,  in 
poverty  or  slum  sections  of  major  American 
cities.  AFDC  has  become  an  essential  nutrient 
m  the  breeding  grounds  of  crime,  delinquen- 
cy. Illegitimacy,  prostitution  and  all  other 
forms  of  social  Ills,  for  a  new  generation  to 
repeat,  and  possibly  excel  in,  their  parents' 
careers. 

In  his  State  of  the  Union  Message  in  1935 
Franklin  Delano  Roosevelt  warned:  The  les- 
sons of  history  .  .  .  show  conclusively  .  .  . 
that  continued  dependence  upon  relief  In- 
duces a  spiritual  and  moral  disintegration 
fundamentally  destructive  to  the  national 
fibre.  To  dole  out  relief  Is  to  administer  a 
narcotic,  a  subtle  destroyer  of  the  himian 
spirit.  .  .  .  The  Federal  Government  must 
and  shall  quit  this  business  of  relief. 

Truer  words  were  never  spoken:  AFDC  has 
turned  into  a  cancer  on  society,  planted  and 
nursed  by  the  federal  government  which  has 
been  getting  deeper  and  deeper  into  "this 
business  of  relief "  In  the  35  years  since 
FDR's  warning.  A  plan  passed  by  the  House 
and  now  pending  In  the  Senate  would  triple 
the  number  of  recipients — to  something  like 
25  million— while  changing  the  program's 
name  to  one  that  is  not  yet  as  discredited  as 
AFDC. 

Repeated  experience  since  the  Social  Secu- 
rity Act  Amendments  of  1950  and  1952  to 
1962  should  have  taught  us  that,  despite  of 
what  they  may  promise  to  Congress,  social 
caseworkers  will  not  rehabilitate  recipients 
to  turn  them  Into  self-sustaining  workers. 
That's  not  what  they  have  been  taught  to 
do  at  schools  of  social  work  or  what  they 
believe  In.  The  Idea  that  social  casework  Is 
or  can  be  effective  In  Improving  the  attitude 
or  life  style  of  problem  cases  has  been  called 
into  serious  question  by  several  research  stu- 
dies and  experiments,  from  GtrJs  at  Voca- 
tional High  to  the  Chemung  County  (N.Y.) 
project.'"  The  number  of  welfare  workers  has 
been  Increasing  50 "Ti  faster  than  recipients 
since  the  early  1950's.  That  did  not  help  the 
caseworkers  get  recipients  off  the  rolls,  as 
Congress  thought  it  would.  It  helped  them  to 
recruit  more  beneficiaries. 

The  precept  of  the  welfare  state,  as  In- 
corporated In  various  guaranteed  annual  in- 
come plans,  is  that  there  should  be  no  con- 
nection between  work  and  Income.  When  the 
two  congressional  appropriations  committees 
ordered  a  sample  study  of  the  welfare  case 
load  in  the  District  of  Columbia  in  1962,  to 
be  directed  and  staffed  by  the  Controller 
General's  office  they  found  out  that  59%  of 
the  recipients  were  not  eligible  for  the 
benefits  they  were  getting.  What  was  done 
about  that?  A  national  study  was  under- 
taken, staffed  by  state  welfare  departments, 
which,  to  nobody's  surprise,  reported  that 
everything  was  all  right  and  the  Incidence 
of  Ineligibility  insignificant. 

There  Is  no  mystery  why  AFDC  recipients 
nationally  almost  quadrupled  since  1952 — 
from  2  to  7.5  million,  at  a  time  of  rising 
prosperity  and  employment:  between  1952 
and    1970   the   average   monthly   benefit   of 
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AFDC  families  more  than  doubled,  from  882 
to  •178,  a  117'rc  Increase  during  the  period 
when  consumer  prices  rose  42"^  and  Old 
Age  Assistance  grants  were  raised  54";; .  A 
study  by  the  Citizens  Budget  Commission  of 
New  York  In  1968  found  that  average  monthly 
benefits  In  the  10  states  with  the  fastest 
rate  of  AFDC  roll  growth  (median  -f  161';  ) 
were  twice  as  high  as  In  the  ten  states  with 
the  lowest  rate  of  AFDC  roll  growth  (median 
-;  6';  ).  Monthly  AFDC  payments  averaged 
$88  in  the  latter  group  of  states,  S177  in  the 
former.  Why  should  persons  of  little  skill 
and  low  productive  capacity  work  for  a  wage 
that  is  not  more  than  what  they  can  get  en 
welfare,  and  often  less?  Eligibility  require- 
ments have  been  gradually  eased,  under 
federal  direction,  and  now  consist  of  little 
more  than  filing  a  claim  which  must  be  ac- 
cepted at  face  value  and  not  be  investigated 
or  verified.  Residence  rules  have  been  aban- 
doned as  have  virtually  all  other  controls. 
Work  requirements  are  non-existent  or  non- 
enforced.  Benefits  per  dependent  are  being 
raised  (and  personal  exemptions  for  Income 
tax  purposes  boosted)  by  the  same  Congress 
that  recently  approved  a  tl  billion  population 
control  bill.  Is  this  not  like  having  a  furnace 
and  an  alrcondltlonlng  plant  going  full  force 
at  the  same  time? 

While  New  York  City  is  not  typical  of  the 
rest  of  the  country — fortunately,  as  some 
would  say — It  epitomizes  and  foreshadows 
trends  and  developments  elsewhere.  A  look 
at  New  York  City  welfare  is  enlightening. 

The  number  of  welfare  recipients  in  New 
York  City  Jumped  from  328,000  in  1960  to 
well  over  a  million  in  1969  and  continued 
growing  at  an  annual  rate  of  60,000  In  1970. 
In  the  world's  financial  capital  there  Is  now 
better  than  one  person  out  of  every  eight  on 
welfare  and  the  rate  may  jump  to  3  mlUlcn 
In  an  8  million  population,  according  to  the 
city's  Conunissloner  for  Social  Services. 
Eighty  percent  of  the  AFDC  mothers  were 
not  bom  In  the  city,  70%  not  reared  there. 
They  came  from  low-benefit,  low-wage  areas. 
Fifty-six  percent  of  the  welfare  applications 
were  approved  in  1961.  79'7  In  1968.  While  per 
capita  Income  In  New  York  Is  20'",  above  the 
national  average,  welfare  benefits  are  70'- 
above  the  national  average.  A  man  with  a 
wife  and  two  children  can  now  expect  to 
receive  more  than  •4.000  a  year.  In  addlticn 
to  various  fringe  benefits.  That  Is  more  than 
he  is  likely  to  get  on  unemployment  or  earn 
in  an  unskilled  Job. 

There  are  unskilled  and  low-skilled  Job 
openings  around  galore — but  why  should 
welfare  recipients  take  them?  Poor  people 
may  often  be  of  low  intelligence,  but  they 
are  not  stupid.  The  New  York  subway  is 
filthy,  household  garbage  is  being  collected 
at  long  and  Irregular  Intervals  and  left  in 
alleys  and  streets  in  some  sections  of  the 
city,  parks  are  neglected  and  certain  areas 
filled  with  refuse,  rubble  and  decay.  But  to 
expect  welfare  recipients  to  help  clean  up 
the  city,  or  at  least  their  own  neighborhoods 
or  work  as  domestics,  would  be  deemed  an 
Indignity. 

It  is  Interesting  to  contemplate  how  clean 
the  subways,  streets  and  parks  are  in  Mos- 
cow and  Leningrad — with  whole  swarms  of 
men  and  women  cleaning  them  all  the  time. 
But  then,  the  Soviet  Union  offers  no  welfare 
or  unemployment  pay  to  able-bodied  persons 
and  its  minimum  wage  was  lifted  from  $44  to 
•66  a  month  only  last  January.  Ours  is  $277. 
Minimum  pay  was  just  raised  in  New  York, 
and  a  parallel  move  is  now  being  demanded 
on  the  federal  level,  which  would  force  large 
additional  numbers  on  welfare.  The  Soviet 
Union  has  a  rule  (Article  12  of  its  Constitu- 
tion) that  "He  who  does  not  work,  neither 
shall  he  eat."  In  the  United  States  that 
principle  of  St.  Paul  has  long  yielded  to  the 
welfare  state  precept  that  the  ties  between 
work  and  income  should  be  weakened  and 
eventually  cut.  We  practice  the  first  part  of 
the  Socialist  principle  "from  each  according 
to  his  ability,  to  each  according  to  his  work" 
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(Article  12  of  the  Soviet  Constitution).  But 
we  would  not  think  or  applying  the  second 
part. 

So\iet  citizens  are  guaranteed  the  right  to 
work  (Article  118.  USSR  Constitution). 
Would  we  not  be  better  off  11  we  guaranteed 
everybody  an  opportunity  to  earn  a  living 
Instead  of  accepUng  the  principle  that  gov- 
ernment owes  everybody  a  living? 

Little  effort  is  made  to  hold  both  parents 
responsible  for  the  support  of  their  children 
and  to  overcome  the  refusal  of  welfare  reci- 
pients to  take  unskilled  and  semi-skilled 
joUb.'  It  Is  thus  not  surprising  that  New 
York  City's  welfare  outlays  now  total  $1.7 
billion  of  which  however  only  30  "r  comes 
from  city  funds.  It  was  disclosed  four  weeks 
ago  that  the  city  is  housing  welfare  clients 
at  the  Commodore  and  similar  hotels  and 
Is  paying  $85  a  day  to  shelter  just  one  family. 

The  War  on  Poverty  has  distributed  huge 
sums  among  low-income  persons,  and  placed 
militants  In  well-paid  key  positions.  It  has 
financed  and  otherwise  facilitated  much  of 
the  violence  that  has  plagued  our  cities  In 
recent  years.  Some  of  the  money  was  used  to 
buy  weapons,  ammunition,  explosives,  to 
train  and  organize  sabotage  and  destruction. 

Scene  assert  that  pouring  additional  bil- 
lions Into  the  schools,  to  raise  the  skills  of 
the  children  of  the  poor  offers  them  a  way 
out.  "Education  an  Answer  to  Poverty"  has 
t)een  their  watchword.  Let  us  take  a  good 
look  at  it. 

B>UCATION — AN    ANSWm    TO   POVS«TT» 

Americans  have  always  viewed  and  treated 
education  with  special  affection.  They  know 
that  much  of  the  enormous  progress  which 
our  civilization,  our  economy,  science,  tech- 
nology have  achieved  is  due  to  a  tireless  ef- 
fort and  huge  investment  in  schools  and  col- 
leges. Our  most  successful  men  and  women, 
the  leaders  in  most  fields,  are  generally  well 
educated,  though  often  self-educated.  Our 
least  sxiccessful  people,  those  with  the  small- 
est earnings,  tend  to  rank  low  in  educational 
achievements,  are  deficient   in  basic  skills, 
have  attended  school  for  fewer  years  than 
those  higher  up  on  the  socio-economic  scale. 
This  has  led  many  to  seek  the  cause  of  the 
income  differences  among  people  in  the  num- 
ber of  years  they  attended  school  and  in  the 
amount  of  money  that  was  spent  on  their 
respective  schools.  It  has  long  been  cxistom- 
ary  to  measure  educational  quality  in  dol- 
lars spent   per   pupil,   in   the   teacher-pupU 
ratio  and  similar  measures  of  input.  Thus  the 
answer  to  complaints  about  deficiencies  In 
the  output,  the  products  of  education  were 
always  answered  with  the  same  plea:   give 
us  more  money,  hire  more  teachers  and  pay 
them  more.  The  American  people  so  did.  Here 
is  what  has  happened  since  the  early  1950's: 

PUBLIC  SCHOOLS  AND  COLLEGES  IN  19S2  AND  1969 


IncrtiM  in 
19S2  1969        pcrcant 


StiHlcnts  in  public 

•ducjtion 27.862,000    49.500.000 

Employeci  in  public 

education .  1,850.000 

Expenditures  tor  public 

•ducJiion  (billions) .   .  18, 387 

Employee-student  ratio..  1-15 

Expenditure  par  _ 

student »JOl 


5, 038,  OOO 

K9.424 
1  9.8 


78 
172 
489 


Source:  Office  ol  Education  and  Office  of  Business  Economics. 

But  the  evidence  Is  overwhelming  that 
there  is  little  U  any  cost-quality  relationship 
In  the  schools.  James  Coleman  so  found  In 
the  most  extensive  study  of  American  pub- 
lic schools  ever  undertaken  and  Christopher 
Jencks  in  summarizing  the  ensuing  nation- 
al debate  concluded:  "Variations  in  schools' 
fiscal  and  human  resources  have  very  little 
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effect  on  student  achievement — probably 
even  less  than  the  Coleman  Report  Implied." 
Hundreds  of  class  size  ttudles  ^ow  that 
students  do  not  learn  more  in  smaller  classes. 
In  1965  Congress  was  persuaded  that  a 
vast  expansion  of  "compensatory  education" 
programs  would  reduce  the  lag  of  one  or 
several  years  in  basic  skills  of  children  from 
low-Income  backgrounds.  Now,  five  years 
and  more  than  six  billion  dollars  later,  the 
record  of  thoxisands  of  projects,  from  "High- 
er Horizons "  and  "More  Effective  Schools' 
In  New  York  to  "Bannecker"  In  St.  I/>uis. 
from  "Madison"  In  Syracuse  to  the  Berkeley 
schools,  all  of  them  begun  with  great  en- 
thusiasm, tells  a  story  of  consistent  failure 
to  produce  the  educational  improvement 
among  so-called  deprived  children  which 
their  sponsors  had  hoped  for  and  promised. 
In  his  School  Reform  Message  of  March 
3,   1970.  President  Nixon  reported: 

The  best  available  evidence  Indicates  that 
most  of  the  compensatory  education  pro- 
grams have  not  measurably  helped  poor  chil- 
dren catch  up  .  .  .  Recent  findings  on  the 
two  largest  such  programs  are  particularly 
disturbing.  We  now  spend  more  than  $i  bil- 
lion a  year  for  educational  programs  under 
Title  I  of  the  Elementary  and  Secondary 
Education  Act.  Most  of  these  have  stressed 
the  teaching  of  reading,  but  before-and- 
after  tests  suggest  that  only  19  percent  of 
the  children  in  such  programs  Improve  their 
reading  significantly;  13  percent  appear  to 
fall  behind  more  than  expected;  and  more 
than  two-thirds  of  the  children  remain  un- 
affected— that  Is,  they  continue  to  fall  be- 
hind. In  our  Headstart  Program,  where  so 
much  hope  is  Invested,  we  find  that  young- 
sters enrolled  only  for  the  svimmer  achieve 
almost  no  gains,  and  the  gains  of  those  In 
the  program  for  a  full  year  are  soon  matched 
by  their  non-Headatart  classmates  from 
similar  poor  backgrounds. 

The  President  suggested  research  into  edu- 
cation methods  and  reform  of  our  apparently 
ineffective  methods  as  the  way  to  improve- 
ment. He  added:  "As  ve  get  more  education 
for  the  iollar.  we  uiill  ask  Congress  for  more 
dollars  for  education." 

But  Congress  would  have  none  of  that. 
As  in  so  many  other  cases  it  decided  to  use 
money  as  a  substitute  for  necessary  reforms. 
Despite  the  conclusive  proof  of  failure, 
Congress  a  few  months  ago  extended  and 
expanded  the  compensatory  education  pro- 
gram with  a  three  year,  $24.6  billion  price 
tag  and  then  increased  appropriations  over 
the'  budget,  overriding  a  presidential  veto. 
Belief  in  the  educational  magic  of  the  dol- 
lar dies  hard. 

These  efforts  at  compensatory  education 
resemble  nothing  as  much  as  the  quest  of 
the  alchemists  who  tried,  for  hundreds  of 
years  and  at  a  huge  cost,  to  do  what  we  now 
know  cannot  be  done.  I  have  discussed  thU 
subject  elsewhere  more  extensively  than  I 
can  in  this  context  and  must  refer  you  to 
those  papers.!^ 

Again,  as  In  the  case  of  public  welfare. 
New  York  City  offers  an  excellent  proof  of 
the  futUlty  of  spending  huge  amounts  of 
money  without  reforming  our  methods.  "Our 
scriiols  are  the  most  lushly  funded  school 
system  in  the  nation."  boasted  Mayor  Lind- 
say recently,  adding  that  "It  has  the  best 
teacher-pupil  ratio  of  any  city— not  just 
some  but  any  city  In  the  coxmtry."  (New 
York  Times.  June  6,  1969)  But  his  Advisory 
Panel  reminded  him  in  November  1967:  "The 
New  York  City  school  system,  which  once 
ranked  at  the  sununit  of  American  public 
education,  is  caught  in  a  spiral  of  decline." 

New  York  City  schools  now  have  about  the 
same  enrollment  as  they  had  25  years  ago. 
The  number  of  teachers  has  almost  doubled, 
expenditures  have  multiplied  eight  times  and 
now  average,  on  a  per  pupil  basis,  twice  those 
of  other  cities  in  Its  size  class.  But  students 
in  New  York  City  schools  lag  substantially 
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behind  national  norms  (averages)  and 
slipi>ed  another  two  months  In  reading 
scores  last  year.  Pupils  in  New  York  schools 
with  the  highest  expenditures  and  lowest 
class  sizes  lag  the  most;  pupils  in  schools 
with  the  lowest  expenditures  and  the  largest 
classes  are  ahead  in  achievement  scores. 

Politicians  have  played  a  cruel  hoax  on 
the  poor  in  urban  communities  by  selling 
them  a  new  type  of  snxOce  oil — "compensa- 
tory education" — as  a  cure-all  for  their  Ills. 
Many  schools  In  low-Income  neighborhoods 
offer  courses  that  are  Irrelevant  to  the  true 
needs  of  disadvantaged  children  Instead  of 
teaching  them  marketable  skills.  In  the  end 
the  schools  give  them.  In  place  of  an  educa- 
tion, a  diploma  which  some  of  the  recipients 
can't  even  read.  When  the  failure  becomes 
manifest,  as  sooner  or  later  It  must,  the 
sponsors  blame  it  on  niggardly  appropria- 
tions that  should  have  been  at  least  twice 
as  high. 

Private  schools  and  colleges  which  offer 
students  and  their  parenta  an  alternative 
curriculum  and  a  freedom  of  choice  have 
been  pushed  to  the  wall  in  recent  years  by 
unwise  public  policies.  Many  of  the  Institu- 
tions face  extinction  within  the  next  decade, 
at  a  huge  additional  cost  to  the  taxpayers, 
unless  remedial  action  Is  soon  taken  to  re- 
duce the  severe  penalty  for  attending  non- 
public school  or  college. 

WELL  INTENOEO  BX7T  HA.  CONCEIVED 

Most  actions  by  governmental  authorities 
concerning  the  schools  are  well  intended  but 
too  often  they  are  ill  conceived  and  seem  to 
aim  at  objectives  other  than  improved  learn- 
ing. Some  urban  school  systems  appear  to  be 
engaged  in  a  process  to  ruin  not  only  public 
education  but  the  cities  they  serve.  They 
pursue  policies  which  cause  business  enter- 
prises and  large  numbers  of  the  type  of  resi- 
dents they  need  most  to  sustain  their  social 
and  economic  base,  millions  In  the  national 
aggregate,  to  move  out  as  their  only  means  of 
escape  from  the  city's  or  the  school  district's 
jurisdiction. 

To  be  sure,  government  has  an  essential 
role  to  play  In  many  problems  of  our  con- 
temporary society.  But  in  too  many  cases  we 
must  ask:  are  you  helping  to  solve  the  prob- 
lem or  are  you  part  of  the  problem?  Time  and 
again,  government  has  perpetuated  a  problem 
that  otherwise  would  long  have  been  solved. 
Sometimes  It  makes  a  mountain  out  of  a 
molehill. 

For  more  than  three  decades  we  have  been 
trying  to  boost  the  price  of  farm  products 
and  to  reduce  farm  production,  at  a  cost  to 
the  public  treasury  which  has  now  run  well 
over  $100  billion.  Simultaneously,  we  worry 
over  the  high  cost  of  food  and  the  Inadequacy 
of  our  food  base  for  an  "exploding"  popula- 
tion. As  time  goes  on  we  are  moving  away 
from  a  free  market  Instead  of  coming  closer 
to  It,  as  the  country's  largest  farm  organi- 
zation has  long  advocated. 

We  have  poured  more  than  $100  billion 
Into  aid  to  over  100  foreign  countries  where 
In  many  cases  it  has  reaped  a  harvest  of 
thistles  and  venom  while  supporting  self- 
destructive  policies  of  the  recipient  govern- 
ments. 

For  over  a  century  we  have  been  trying  to 
act  as  the  Great  White  Father  to  the  rem- 
nants of  the  Indian  people,  piling  on  new 
programs  in  recent  decades — with  meager 
and  often  tragic  results. 

Many  activities  call  for  public  regulation 
but  this  sometimes  turns  into  public 
strangulation,  as  In  the  case  of  railroads.  Oc- 
casionally the  use  of  governmental  power 
Is  needed  to  prevent  the  formation  of  a 
monopoly.  But  In  most  cases  only  govern- 
ment can  and  does  create  a  monopoly  by 
encouraging,  granting  or  directly  exercising 
ic,  often  with  huge  losses  (e.g..  Post  OlBcei. 
Grants  to  state  and  local  governments 
have  long  been  a  popular  device  to  promote 
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and  finance  favored  public  services.  But  the 
multiplication  of  authorizations  fo  well  over 
500  m  recent  years  has  turned  federal  aid 
into  an  administrative  nightmare  which  if 
continued  much  longer  will  wind  up  In 
chaos.  Plans  to  simplify  Intergovernmental 
aid  by  shifting  some  of  the  decisions  to 
states  and  cities — through  grant  consolida- 
tion, fiscal  grants,  revenue  sharing  or  tax 
credits — have  so  far  been  given  the  cold 
shoulder  by  members  of  Congress  who  feel 
that  there  Is  but  little  wisdom  outside  its 
own  halls. 

We  have  been  complaining  about  Inflation, 
pointing  fingers  In  several  directions,  de- 
manding that  government  discipline  unions 
and  management  by  guldeposts.  jawboning, 
fines  or  controls.  But  only  government  itself 
can  and  does  create  Inflation,  largely  through 
budget  deficits,  easy  money  and  lopsided 
labor  policies,  and  only  government  can  stop 
inflation— by  exercising  self-discipline  which 
so  far  it  has  shown  no  Inclination  of  doing. 

Twenty-two  years  ago  we  started  an  urban 
renewal  program  which,  at  a  huge  expense, 
has  since  destroyed  three  times  as  many 
dwellings  as  It  has  completed,  and  has  built 
mostly  apartments  which  the  former  resi- 
dents of  the  area  cannot  afford.  It  has  been 
called  a  slum  removal  program  because  it 
has  mainly  shifted  slums  from  one  part  of 
the  city  to  another,  sometimes  spawned  "In- 
stant slums"  to  replace  the  old  ones.  The 
true  welfare  state  enthusiasts  blind  them- 
selves to  the  fact  that  slums  are  not  decay- 
ing buildings  but  people. 

In  an  effort  to  keep  rents  down.  New  York 
City  has  maintained,  ever  since  World  War 
II.  rent  control  over  1.3  million  apartments. 
When  malntennnce  costs  soared  and  losses 
mounted  to  unbearable  levels,  many  land- 
lords were  forced  to  abandon  their  property. 
Over  130.000  apartments  and  houses,  two- 
thirds  of  them  structually  sound,  were  left 
to  rot  m  New  York  City  during  the  past 
four  years  and  housing  units  are  now  being 
retired  twice  as  fast  as  new  ones  are  opened. 

Dozens  of  urban  programs  Intended  to 
Improve  housing  conditions  were  enacted, 
extended  or  enlarged  In  recent  years.  What 
Is  their  combined  Impact?  What  would  you 
expect  to  happen  in  a  market  in  which 
private  demand  Is  high,  costs  and  prices  are 
rising  at  a  faster  rate  than  In  the  rest  of 
the  economy  "  and  government  adds  billions 
to  the  demand,  offering  generous  subsidies 
and  Infusing  large  amounts  of  grants,  loans 
and  guarantees?  As  a  consequence,  the  price 
of  houses,  and  of  construction  generally,  and 
inevitably  also  rents.  Increased  at  an  even 
faster  rate,  driving  additional  millions  of 
moderate  Income  families  out  of  the  housing 
market.  Not  surprisingly  they  added  their 
voices  to  the  clamor  for  more  housing  sub- 
sidies— for  middle-Income  families.  We  have 
here  the  classic  case  of  a  vicious  cycle:  gov- 
ernment action  Intended  to  cope  with  a 
problem  ballooning  it  and  creating  the  need 
for  an  expanded  program. 

Not  enough  attention  has  been  paid  to 
Jay  Forrester's  Urban  Dynamics  (MIT  Press 
1969)  which  showed  that  to  start  solving 
the  urban  problem  at  the  housing  end  Is 
self-defeating.  The  city,  he  suggested,  should 
aim  to  create  an  environment  that  will  at- 
tract and  generate  Jobs;  everything  else  will 
then  fall  in  line. 

While  private  housing  starts  languish.  In 
spite  of  liberalized  government  loan  funds, 
guarantees  and  subsidies,  public  housing  con-  ' 
structlon  Is  going  ahead  at  a  rapid  clip^' 
and  most  of  the  public  housing  authorities 
are  In  financial  trouble,  some  near-bankrupt, 
though  their  buildings  are  supplied  for  free. 

The  bill  of  particulars  against  the  expan- 
sion of  public  sen-ices  in  recent  years  under 
the  aegis  of  the  welfare  state  could  be  con- 
tinued. But  the  few  Illustrations  I  have 
given  may  sulBce. 

There  Is  however  one  job,  one  major  duty 
In  the  domestic  field,  which  government  was 
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always  expected  to  do  and  which  only  gov- 
eriunent  can  do  In  a  modem  society:  crime 
detection  and  prevention.  And  It  has  turned 
this  Into  the  worst  failure  among  its  do- 
mestic activities. 

CRIME  IN   THE   WELFARE  STATE 

No  reliable  statistics  exist  that  would  per- 
mit an  accurate  comparison  of  the  incidence 
of  crime  In  the  United  States  and  In  the 
other  countries.  But  enough  information  is 
available  to  state  that  without  doubt  the 
United  States  has  become  the  most  crime- 
ridden  country  in  the  world.  In  no  other 
megalopolis  could  its  leading  newspaper  say, 
as  the  New  York  Times  recently  did:  "This 
city's  8  millon  people  live  in  daily  fear  of 
mugging,  robbery  and  other  violent  crimes." 

Nor  Is  this  a  "crime  wave"  as  it  is  often 
called.  Waves  crest  and  ebb — but  crime  has 
been  going  straight  up,  with  no  sign  of  crest- 
ing or  ebbing.  According  to  FBI  reports,  the 
number  of  serious  crimes  leaped  from  2  mil- 
lion In  1960  to  5  million  In  1969.  That  aver- 
ages out  to  an  11  "Tt  Increase  each  year — while 
population  was  growing  1  ';c  per  year. 

Soaring  crime  Is  widely  being  blamed  on 
social  conditions.  There  is  an  element  of 
truth  in  this  charge,  if  not  in  the  sense  in 
which  It  Is  usually  meant  to  be  understood — 
that  society  has  neglected  Its  poor.  Spending 
under  public  income  maintenance  programs 
Jumped  from  $7  billion  in  1950  to  $23  billion 
in  1960  and  Is  now  running  at  an  annual  clip 
of  over  $70  billion.  The  number  of  families 
with  an  Income  under  $3,000  fell  from  22.7% 
of  all  families  In  1959  to  9.3'^  in  1969,  of 
families  classified  "below  poverty  level"  from 
18.5';  of  all  families  to  9.7''r.  But  the  num- 
ber of  female-headed  families  went  up  by 
more  than  a  million  and  several  other  indi- 
cators of  social  health  also  suggest  undesir- 
able trends  while  the  welfare  state  increas- 
ingly permeated  American  society. 

There  really  is  no  mystery  about  the  cause 
of  the  soaring  crime  rate:  would-be  criminals 
dii'.  their  homework;  they  checked  the  record 
and  came  up  with  a  simple  fact :  Cn'me  pays. 
A  recent  study  concluded  that  the  chances 
of  going  to  prison  are  less  than  one  in  200 
for  a  man  committing  a  felony  in  New  York 
City.  While  the  number  of  felonies  commit- 
ted in  that  city  multlpled  more  than  three- 
fold during  the  1960'8,  the  prison  population 
fell  by  about  a  third.  The  backlog  of  New 
York  City's  criminal  court  has  been  esti- 
mated at  700.000  cases — which  would  tnke 
2'i  years  to  clear  up  at  the  present  rate  — 
If  no  new  arrests  were  made. 

Ten  years  ago  27  Tr  of  the  offenses  known 
to  police  were  cleared  by  arrests.  In  the  na- 
tional average;  this  has  since  fallen  to  20- r. 
In  other  words,  the  criminal  now  has  four 
chances  in  five  never  to  be  arrest'^d.  A  person 
arrested  has  five  chances  out  of  six  not  to 
serve  time  In  prison  or  jail  although  only 
5^;  of  those  tried  are  acquitted.  And  the  one 
In  about  thirty  criminals  who  is  unlucky 
enough  to  wind  up  behind  bars,  serves  on 
the  average  only  55%  of  the  time  to  which 
he  was  sentenced.  Is  there  any  other  money- 
making  or  ego-satlsfylng  enterprise  In  which 
the  chances  are  nearly  as  good? 

Nor  can  this  ^palling  record  be  blamed 
on  stinginess  with  which  governments  have 
been  treating  their  law  enforcement 
agencies : 

POLICE  EMPLOYMENT  AND  EXPENDITURES  19S2  AND  1969 


Increase  in 
19SZ  1969        percent 


34967 


Employment  In  State  and 
local  police  departments. 

Growth  of  U.S.  papulation 
(millions). _ 

Expenditures  for  police 
(Federal-state-local) 
(millions) 

National  income  (billions). . 


238, 000      487. 000 


157.5 


$993 
«291 


203.2 


R448 
«770 


105 
29 

338 
1«4 


Source :  Bureau  of  the  Census  and  Office  of  Business  Econom  ics. 


Data  from  New  York  City,  Washington, 
D.C.,  and  other  major  cities  show  the  same 
picture:  as  the  number  of  policemen  and 
the  size  of  police  appropriations  multiplied, 
so  did  crimes,  often  at  surprisingly  similar 
rates. 

This  does  not  suggest  that  police  depart- 
ments have  been  lying  down  on  the  Job. 
Elghty-slx  policemen  murdered  in  line  of 
duty  during  1969  testify  to  that.  But  it  does 
suggest  that  there  Is  something  terribly 
wrong  with  our  methods,  with  the  proce- 
dures under  which  police  are  forced  to  op- 
erate, under  rules  imposed  by  courts  whose 
concern  seems  to  have  largely  shifted  from 
the  victims  of  crime — and  potential  vic- 
tims— to  the  criminals  who  committed  the 
offenses. 

Nowhere  is  the  philosophy  of  the  welfare 
state  more  clearly  expressed  than  in  our 
attitude  toward  crime  and  our  treatment  of 
criminals,  in  no  other  manner  do  we  more 
manifestly  reap  the  harvest  of  what  we  have 
sown. 

The  American  public  Is  Increasingly  fright- 
ened by  the  jungle-like  conditions  In  our 
cities  and  anxious  to  end  this  reign  of  terror. 
In  a  Gallup  Poll,  asking  whether  the  courts 
should  deal  more  harshly  with  criminals,  the 
percentage  of  respondents  who  have  an  opin- 
ion, rose  from  57%  in  the  afiarmative  in  1965 
to  82%  in  1969.  But  neither  the  courts  nor 
legislative  bodies  seem  so  far  ready  to  take 
the  drastic  measures  which  at  this  stage  may 
be  necessary  to  restore  law  and  order  in  the 
United  States,  at  least  to  a  level  that  is 
closer  to  conditions  which  prevail  in  other 
civilized  countries.  Though  much  more 
money  will  undoubtedly  be  needed  if  crime 
is  to  be  reduced,  there  is  little  hope  that 
any  amount  will  reverse  current  trends  un- 
less far  more  fundamental  changes  are 
made,  until  a  semblance  of  safety  Is  restored 
to  our  streets  and  homes. 

Grave  as  the  threat  is  from  evergrowing 
crime,  the  most  ominous  danger  to  our  long- 
range  national  survival  lies  in  a  gradual 
weakening  of  our  national  defense. 

GIANT   ON   MUDBRICK  FEET 

With  a  planned  appropriation  of  873  bil- 
lion In  the  current  fiscal  year  and  over  3 
million  men  in  uniform,  our  defense  estab- 
lishment offers  a  mighty  and  imposing  sight. 
But  the  crucial  point  is  that  our  potential 
enemies  have  for  many  years  been  building 
up  their  military  strength  while  ours  has 
been  diminishing,  measured  by  the  only 
meaningful  yardstick:  the  combined  power 
we  may  have  to  face  some  day  in  a  major 
confrontation  at  a  future  Armageddon. 

Not  that  the  Soviet  Union  Is  planning  to 
start  a  war  with  the  United  States  or  that 
Red  China  is.  They  both  probably  hope  that 
a  war  may  in  the  end  not  be  necessary.  They 
believe  that  they  may  achieve  their  aim  of 
Communist  world  domination  without  a  war 
if  current  trends  continue  long  enough  be- 
cause the  United  States  will  eventually  be 
in  no  position  to  oppose  or  resist  any  action 
our  adversaries  may  choose  to  take. 

American  military  might  reached  its  apex 
toward  the  end  of  World  War  II  and  has 
been  coming  down  ever  since.  The  United 
States  dismantled  its  defense  establishment 
between  1945  and  1948,  cutting  outlays  from 
$80  billion  to  $12  billion.  Tliat  unilateral  dis- 
armament prompted  aggressive  action  in 
Korea  in  which  we  barely  escaped  military 
disaster.  The  defense  budget  was  then  raised 
to  $50  billion  and  is  still  at  that  level,  if 
counted  in  dollars  of  constant  value.  Not 
many  people  know  that  much  of  the  V^nam 
operations  was  carried  on  by  depleting  the 
rest  of  the  defense  establishment.  This  leaves 
us  with  "Swiss  cheese"  defenses,  as  several 
recent  incidents  suggest. 

We  enjoyed  a  decisive  military  superiority 
over  the  Soviet  Union  at  the  time  of  the 
Cuban  missile  crisis  in  1962  which  is  why  the 
Russians  yielded  to  President  Kennedy's  ulti- 
matum that  their  naval  vessels  steaming  to- 
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ward  Cuba  reverse  their  course.  Moscow  has 
since  been  pushing  one  of  the  greatest  amxa- 
ment  programs  ever,  pulled  abreast  of  us  In 
many  respects,  is  ahead  of  us  In  land-based 
intercontinental  missiles,  missile-launching 
(and  other)  submarines,  anti-ballistic  mis- 
siles and  in  several  other  major  weapons  sys- 
tems. The  Soviets  are  headed  for  a  clearcut 
arms  superiority  within  not  too  many  years. 
It  takes  five  to  ten  years  to  develop,  test, 
produce,  and  deploy  a  major  weapons  sys- 
tem. What  we  do  now  about  our  missiles 
and  missile  defense,  about  the  F-14  and  F-15 
fighters,  the  MBT-70  main  battle  tank.  C-5A 
cargo  plane  (whose  fleet  wjs  cut  from  120  to 
81).  the  AMSA  (advanced  manned  strategic 
aircraft) — now  to  be  Implemented  as  the 
B-1  new  strategic  bomber — the  nuclear  car- 
riers and  submarine  programs  will  decide 
whether  our  defenses  will  be  strong  in  the 
second  half  of  the  1970s  and  beyond,  or 
whether  the  United  States  will  have  to  yield 
to  nuclear  or  other  forms  of  blackmail.  The 
Joint  Chiefs  and  other  military  experts  ap- 
pear to  be  fighting  a  losing  battle  and  the 
warnings  of  the  chairmen  of  both  congres- 
sional armed  services  committees  are  not 
sufficiently  heeded. 

Defense  appropriations  were  cut  by  $20 
billion,  or  27  r .  between  fiscal  years  1967  and 
1971.  counted  in  constant  dollars.  But  there 
still  seems  to  be  an  open  season  on  the 
mUiiary.  Only  five  weeks  ago  Senator  Prox- 
mire.  In  a  major  Senate  speech,  proposed  to 
slash  Pentagon  funds  by  another  $10  billion. 
IN  conclusion: 
I  have  not  even  mentioned  the  excessive 
and  ever-rising  tax  burden  which  critics  of 
the  welfare  state  often  use  as  their  argu- 
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meut.  I  refrained  from  referring  to  taxes  not 
because  I  believe  they  are  unimportant.  The 
tax  argument  Is  valid — but  It  has  been 
brought  up  many  times  by  others  and  it 
pales  In  its  significance  when  held  against 
the  detrimental  Impact  of  the  welfare  state 
on  our  domestic  services,  social  health  and 
on  security  Irom  attacks,  at  home  or  from 
abroad.  The  steady  weakening  of  the  na- 
tion's moral  fibre  and  of  Its  global  and  mili- 
tary power  are  the  primary  and  most  com- 
pelling points  In  my  Indictment  of  the 
American  welfare  state.  I  rest  the  case  on 
them. 

rOOTNOTES 

'■Federal     Civilian     Employment     (Conti- 
nental U.S.)  in  1952  and  1970. 

■  Government  Employment  In  the  United 
States.  1952  and  1970. 

»The  change  In  U.S.  Budget  methods— 
from  the  "administrative"  and  "cash  consoli- 
dated" to  the  "unified"  budget— makes  his- 
torical comparisons  difficult.  No  recompu- 
tation  backward  or  forward  is  presently  avail- 
able. The  Office  of  Business  Economics  (Dept. 
of  Commerce)  has  prepared  revenue  and  ex- 
penditure analyses  by  function,  on  a  national 
Income  account  basis,  which  go  as  far  back 
as  1952;  latest  year  now  available  is  1969.  The 
beginning  year  in  the  table  below,  1952,  is 
taken,  as  the  earliest  year  available,  from 
OBE  date,  the  ending  year  (FY  1971)  from 
the  Presidents  Budget.  Statistical  Inaccu- 
racies resulting  from  the  use  of  two  different 
bases  however  are  not  significant  for  the  data 
shown. 

•  In  constant  dollars  912  bilUon  were  worth 
less  in  1952  than  »7  billion  had  been  In  1939. 
'  Of  the  Institute  for  Social  Research.  Uni- 
versity of  Michigan,  in:  The  Mass  Consump- 
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tion  Society.  McOraw  Hill,  N.Y.,  1964,  Chap- 
ter 8.  "Private  Opulence  and  Public  Poverty," 
p  62. 
•/bid,  p.  64. 

'  E.g.,  see  Ira  Sharkansky,  "Government 
Expenditures  and  Public  Services  In  the 
American  States,"  American  Political  Sci- 
ence Rerictc,  December  1967. 

»Por  further  thoughts  along  this  line  see 
my  "Big  Government — Friend  or  Foe?",  Con- 
grefsional  Record,  February  24,  1966. 

•Samuel  P.  HunUngton,  The  Common  De- 
fense: Strategic  Programs  in  National  Poli- 
tics (New  York:  Columbia  University  Press. 
1961).  Warner  R.  Schilling.  Paul  Y.  Ham- 
mond. Glenn  H.  Snyder.  Strategy,  Politico 
and  the  Defense  Budgets  (New  York:  Colum- 
bia University  Press.  1962).  Maxwell  Taylor. 
The  Uncertain  Trumpet  (New  York:  Harper. 
1960). 

>'See:  Henry  J  Meyer  et  al  .  Girls  at  Voca- 
tional High.  N.Y,.  Russel  Sage  Foundation, 
1965;  The  Multi-Problem  Dilemma,  ed.  Gor- 
don E.  Brown,  Metuchen,  N.J.  Scarecrow 
Press.  1968. 

"  This  is  well  pointed  out  In  an  Incisive 
analvsls  Victfare  in  New  York  City,  by  the 
Center  for  Nhjy  York  City  Affairs  of  the  New 
School  for  Social  Research.  February  1970. 

'-•  "The  Alchemists  in  Our  Public  Schools." 
Congressional  Record,  April  24,  1969.  and 
•The  Crisis  in  American  Education."  Con- 
gressional Record,  June  22  and  23,  1970. 

■  ••To  buy  now  what  $10,000  bought  in 
1929.  would  require  S22.400  for  consumer 
goods,  but  $40,900  In  the  case  of  a  house. 
Consumer  prices  have  risen  30%,  residential 
construction  costs  46%  since  1967/59,  al- 
though wholesale  construction  materials 
meanwhile  went  up  no  faster  than  wholesale 
prices  in  general:  18'-  . 


Eipenditures  (milliors) 


Calendar  yoat 
1952  > 


Eipondi'utes  a;  a 

pefcentigcolGNP 


Percent  of  lata  eipenditures 


Total  expenditures -_     ,*^''''*^° 

Njlicnal  security  and  cast  o(  past  wars ^-  ^^*-  ** 

National  defense *»'^"S 

international  affairs .........————.— -  I,  JW.» 

Space  research  and  technoloiy — - i'lMta 

Interest  on  debt I'Sni 

Veterans  benefits  and  services - __'    _ 

Domestic  services 12, 3Z4.  $ 

Education,  welfare.  andhetHh I"*.*  2 

Another -_  J_ 

E»h,tiit:  .-,  (, 

Education slii  n 

Soc.al  welfare    .  •iSi  a 

Healtti,  bospitils.  and  sanitatio*. - **'-y 

Population  of  the  United  SUtes  (thousands) '^^'^'s 

Consumer  Price  Indei fuss 

Gross  national  product  (billions) «qi« 

ftafional  income  (billions) »1«  7 

Personal  consumption  (biNnns) -  *"•• 


93.925 


73.470 
20.455 


8,129 
5a  314 
14,957 

'206.500 

•  138 

•1.030 

>850 

>63< 


2.417 

876 

3.370 


.1 
1.5 
.1 


.8 
4.9 

L5 


.S 

7.2 
.S 


4.0 

25.1 

7.4 


31 
49 

198 
192 
19* 


1  The  National  Income  and  Product  Aetounts  of  the  United  Statw.  1929^ 65,  a  supplement  oi  the 
"Survey  ol  Current  Business."  U.S.  Department  of  Commerce.  1966. 


>  nio  Bttdiet  oi  the  U.$.  Governmonl.  fiscal  year  1971,  Bureau  ol  the  Budget 
•  Estimated. 
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Eipenditures  in  millions 
US  Ml 


ExpondiUirts  as  i  porcontace 
olGNP 


NiCMrtof  total 
oipoflditures 


Percent 


1952 


1969 


1952 


1969 


Total  eipendrturas  (Fodoral-Stato-local)- 

fiational  security  and  cost  of  past  wars 


133,652 


S290,079 


2« 


27.1 


31.1 


loaio 


IOOl* 


National  doiense 

I  iternatioflal  affairs 

Space  research  and  tichoitip — 

Net  interest  paid  > 

Veterans  iMnefits  and  servicos... 


59.10* 


110,1(3 


17.1 


11.1 


(3.1 


38.8 


46.795 
2,311 

"i'.m 

5.IM3 


81. 07 
2,K3 
3.  MS 

13, 4U 
114V 


7* 
10 


13.5 
.7 


17S 


LS 


8.8 

.3 
.4 
L4 
.1 


S«l8 

2.S 


S.2 
k.4 


28.2 

.9 

L3 

4.8 

2.1 


Footnotes  at  end  of  tables. 
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Eipenditures  in  millions 


US2 


1968 


Percent 


Eipenditures  as  a  percentage 
olGNP 


Percent  ol  total 
eipenditures 


1952 


V»» 


1952 


Domestic  services. 


Social  welfare : 
Another 


34,548 


179.916 


420 


Eihibit: 

Education 

Social  security  and  public  welfare 

Health,  hospitals  and  sanitariums 

Population  of  the  United  States,  July  1  (in  thousands). 

Consumer  Price  Indei  

Gross  national  product  (GNP)  (billion) 

National  income  (N I) (billion) 

Persona  consumption  (billion) 


19, 101 
15.447 

118,332 
61.584 

8,387 
6,664 
3,414 

49. 424 
52.968 
13,189 

157.553 

$92.5 

J345.5 

J291.4 

J216.7 

203,213 
il27.7 
{931.4 
J769. 5 
J577.  5 

520 
299 


10.0 


5.5 
4.4 


19.3 


36.9 


12.7 
6.6 


20.4 
16.5 


1969 


62.0 

40.8 
21.2 


489 
694 
2S6 

2. 
1. 
1. 

4 

9 

0 

5.3 
5.7 
1.4 

9.0 
7.1 

17,0 
18.3 
4.5 

29 

38        

170 

16^ 

166 

incurred 


1  While  part  of  the  national  debt  results  from  peacetime  deficits,  the  major  part  was 
during  wars.  .         .,       . ,  „    . 

-Includes  education;  health,  hospitals  and  saniUtion;  social  security   and   publx  welfare; 
labor;  housing  and  community  development. 


Sources:  The  National  Income  and  Product  Accounts  oi  the  United  States.  1929-65  a  supplement 
of  the  Survey  ol  Current  Business.  U.S.  Department  ol  Commerce.  1966'  Survey  ol  Current  Busi- 
ness, July  1970  and  Economic  Indicators,  July  1970  and  1967  supplement 
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PERSONAL     CONSUMPTION 
1952  AND  1969 

IPollars  in  milltons] 


EXPENDITURES, 


Percent 

Type  of  product 

1952 

1969 

increase 

Total 

Food  and  tobacco  

8216.679 

J577, 458 

167 

1. 

68,357 

131,943 

93 

II. 

Clothing,  accessories 

and  lewelry 

26.416 

59,387 

125 

III. 

Personal  care 

2.782 

9,666 

247 

IV, 

Housing 

26. 476 

83,999 

218 

V, 

Household  operations.. 

31.673 

81,546 

158 

VI, 

Medical  care  expenses. 

10, 225 

42.569 

316 

VII 

Personal  business 

7.791 

31.921 

310 

VIII. 

Transportation 

25.097 

78.002 

211 

IX. 

Recreation... 

12,102 

36,  305 

200 

X 

Private  education  and 

research 

1.870 

9,698 

419 

XI. 

Religious  and  welfare 

activities 

2,784 

8,161 

193 

XII. 

Foreign  travel  and 

other,  net 

1.106 

4,261 

285 

Source:  The  National  Income  and  Product  Accounts  of  the 
United  States,  1929-65.  a  Supplement  ol  the  Survey  ol  Current 
Business,  U.S.  Department  ol  Commerce,  1966,  and  Survey  oi 
Current  Business,  July  1970. 
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HON.  JOSHUA  EILBERG 

or   PENNSTLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1970 

Mr.  EILBERG.  Mr.  Speaker,  each  year 
I  conduct  an  annual  poll  by  mail  of  my 


constituents.  I  continue  to  find  this  tech- 
nique a  valuable  and  useful  tool  in  help- 
ing me  to  better  represent  my  district 
and  my  people. 

Lsist  June  I  mailed  my  annual  ques- 
tionnaire to  every  household  in  my 
northeast  Philadelphia  district.  Over  the 
summer  months,  Uie  results  were  tabu- 
lated. I  am  now  mailing  these  results  to 
the  more  than  140,000  households  in  my 
district. 

With  the  unanimous  consent  of  my 
colleagues.  I  would  like  to  enter  this  most 
recent  report  to  my  district  in  the 
Record  : 

CONCRESSM.\N    JOSHUA     ElLBERQ     REPORTS 

TO    THE    People 

October  1970. 
Dear  Friend  :  After  a  full  summer  of  study- 
ing the  questionnaires  I  mailed  to  you  in 
June,  the  results  have  been  complied  and.  as 
I  promised.  I  am  mailing  these  results  to  ev- 
ery home  In  the  Northeast.  I  was  Impressed 
by  the  depth  of  your  concern  and  the  concern 
of  our  friends  and  neighbors  about  the  prob- 
lems of  crime  and  drug  abuse.  The  crime 
problem  was  listed  as  the  second  most  press- 
ing In  the  Nation  and  the  single  problem  of 
most  concern  to  people  in  the  Northeast. 

FIGHTING      crime 

In  this  Congress  I  have  sponsored  more 
than  a  dozen  bills  designed  to  curb  crime  and 
to  give  Important  assistance  to  local  law  en- 
forcement officials.  One  of  these  bills,  the  Om- 
nibus Crime  CXintrol  and  Safe  Streets  Act 
Amendments  of  1970,  extends  the  life  of  this 
major  legislative  Innovation  in  the  fight  on 
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crime.  This  act  authorizes  direct  assistance 
by  the  Federal  government  to  local  police  de- 
partments. At  my  invitation.  Police  Commis- 
sioner Frank  Rizzo  In  March  testified  In  sup- 
port of  this  legislation  before  the  House  Ju- 
diciary Committee,  which  first  considered  the 
bin  and  on  which  I  serve.  In  the  last  two 
fiscal  years,  this  legislation  was  responsible 
for  providing  nearly  $3  million  to  the  Phila- 
delphia police  department. 

FIGHTING    POLLUTION 

Our  friends  and  neighbors  also  are  con- 
cerned about  pollution  and  ranked  it  the 
Nation's  fourth  irost  pressing  problem  and 
the  third  problem  of  concern  in  the  North- 
east. This  is  a  concern  I  share.  I  have  intro- 
duced legislation  to  help  communities  keep 
their  water  supplies  safe  and  another  bill. 
now  law.  which  establishes  standards  and 
programs  to  abate  and  control  water  pollu- 
tion from  synthetic  detergents.  I  am  a  spon- 
sor of  a  package  of  legislation  designed  to 
eliminate  air  pollution  from  automobile  ex- 
hausts and  emissions  by  the  mld-1970°s.  Ex- 
perts have  estimated  that  from  60  percent  to 
as  high  as  92  percent  of  air  pollution  in  big 
cities  like  'Philadelphia  can  be  directly  traced 
to  the  automobile. 

TOUR    VIEWS    ARE    COUNTED 

On  the  reverse  side,  you  will  find  the  results 
of  the  questionnaire,  reported  by  percentage 
on  each  response.  I  want  to  thank  the  many, 
many  people  who  answered  this  poll  and  all 
those  who  added  their  own  perceptive  and 
usefvil  comments.  Thank  you  for  your  con- 
sideration and  attention. 

With  best  wishes. 
Sincerely, 

Joshua  Eilberg. 


Yes 

No 

Un- 
decided 

No 
response 

Yes 

No 

Un- 
dMided 

No 
lesponse 

1.  Do  you  believe  that  Inflation  is  under  contioL.. 

3 

89 

4 

4 

3.  Do  you  think  the  present  social  security  benelts 

are  adequate? 18 

64 

14 

4 

Percent 
S> 

<b)  II  not  where  has  inflation  hurt  you  the  most? 
(check  one): 

(1)  Food                                      

4.  Nonessential  Government  spending  must  be  cut  II  you  were  writing  the  Federal  bud 
which  program  would  you  cut  irst?  (check  1): 

«et 

(2)  Housing        .      

5 

Percent 

(3)  Education 

2 
1 
1 

(4)  Transportation 

(5)  Clothina 

(b)  Defense 

.... 

...        15 

(6)  Medical  costs 

(7)  Tales 

No  Response 

.""       23 
3 

(d)  Foreign  aid _ 

.... 

45 

(0  Housing 



1 

Yes 

No 

Un- 
decided 

No 
response 

(rt  Pollution  control 

(h)  Space                           

— 

....       23 

(i)  WHtare' 

No  response 



....        10 

(e)  Do  you  think  increased  un«mpk>yment  is  in 
accoptible  way  to  curb  inflatiofl?. . 

7 

80 

7 

6 

iKrtaso 

DocrwM 

No 
RospoRse 

2.  Which  tai  do  you  resent  the  most: 

Ca)  Federal  income                          ....._.. 

Peicent 
...       24 

5.  Would  you  Increase  or  cut  Federal  aid  to: 

(a)  Elementary  and  secondary  public  schools?..                66 

(b)  Private  and  parochial  schools? 37 

(c)  Collefcs  and  universities? V 

9 

40 
41 

(b)  State  sales                           

...       47 

25 

<e)  Local  real  estata                . .. 

...       24 

23 

Norospente .. 

.. .^.. 

5 

23 
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Un-  No 

No     dKidtd     mponM 


6  (1)  Which  ol  the  foltowingcoiistiUites  the  moif  »tn- 

ous  threat  to  your  health  and  the  health  ol  your  Peicent 

children?  (check  one):  7j 

(1)  Air  polution   - ig 

(2)  Water  pollution ^ 

(3)  Noise  pollution 2 

(b)  Who'io  ^Stt^nt  has  the  gVeitest  ,espoBsibVl.tiYorcu.'bU."f  JKHIulion?  iihUki)  '  ^ 

(1)  Government 52 

(2)  Private  industry ; 

(3)  The  private  citiien  j 

No  Response /■  Vi"'  " 

7  (a)  I  do  not  support  an  increase  in  hrst-ciass 

mJil  postage  to  8  cents.  Do  you? 

(b)  Rather.  I  believe  lunk  mail  rates  should  be 

substantially  increased  to  pay  their  own 
way.  Do  you  agree? 

(c)  I  support  strict  prohibition  ol  the  mailing ot 

unsolicited  pornography.  Do  you  agree?  . 

I.  (a)  Do  you  support  a  Vietnam-type  commit- 

menl  in  Cambodia  and  Laos? —     - 

(b)  Do  you  believe  »e  should  withdravn  Irom 

Vietnam? 

(c)  II  yes.  do  you  think  wearewithdra*ing  fast 

enough? 

9   Do  you  think  the  United  States  should  sell 

Phantom  leU  to  Israel? 

10  (a)  Do  you  leel  personally  threatened  by  crime 

on  the  streets?  .     -^   ■   ■-.,    -  - 

(b)  Do  you  think  the  police  should  be  able  to 
enter  your  home  a-»d  search  it  without 
first  knocking  on  your  door? 


T« 


No 


Und«-  No 

cidtd     Responsi 


41 
95 
52 


n 


93 

52 

3 

40 

39 


1 
7 

2< 


18 

96 

92 
18 
6) 
23 
64 
83 

10 


75 


72 


46 


14 


2 
2 
24 


15. 


(c)  Do  you  think  persons  outside  tlie  Inlernil 
Revenue  Service  should  be  allowed  to  see 
your  income  ta«  return?. 

(a)  Would  you  reduce  first  otiender  penalties 

lor  possession  ol  mariiuana?..- 

(b)  Would  you  increase  the  penalties  lor  those 

who  sell  drugs  to  schoolchildren? 
Do  you  think  that  18. 19,  and  20  year  olds  should 

be  permitted  to  vote?... 
Do  you  think  Associate  Justice  William  0. 

OouRl.15  should  remain  on  the  Supreme 

What  do-you  think  are  the  three  most  pressing  vrobtems  facing  *J'^ 'fj*!,"*"^ 
list  in  order  ot  urgency.  (Usi-ig  a  .veisht-J  iwit  system,  the  lollowing  results  were 
tabulated  by  percentage.) 

0)  Vietnam  

(2)  Crime  and  drug  abuse  

(3)  The  economy  

(4)  Pollution 

The  remaining  29  percent  went  ui  .l^ice.ijing  oider  to  racial  problems,  campus  unrest 
hilh  !».«  p.lucjtion  and  the  need  lor  national  unity  and  more  patriotism 

Wh  0  .  pribtem  in  the  NoilSeast  «  nl  nn„t  concern  to  you?  (Using  a  weights)  point 
system,  the  lollowing  results  were  Mbulale  I  by  ;)ercenUge.) 


Perten 


(1)  Crime  and  drug  abuse 

(2)  Public  school  crisis. 

(3)  Pollution 

(4)  Public  transport jtion. 


22 
20 
18 
11 


31 
12 
9 


lacial  problems,  and  dirt/  streets  j.iJ  lot:. 


RESOLUTION  ON  DISMIdbAL  OF 
PROFESSIONAL  AIR  TRAFFIC 
CONTROLLERS  BY  THE  FEDERAL 
AVI.\TION    ADMINISTRATION 

HON.  CUUDE  PEPPER 

OF    FLORID.^ 

IN  1  HE  HOUSE  OF  REPRESENT.^TIVES 

Monday.  October  5.  1970 
Mr.  PEPPER.  Mr.  Speaker.  I  am  dis- 
tressed bv  the  discharge  on  Saturday. 
October  3,  of  three  air  traffic  controllers 
by  the  Federal  Aviation  Administration 
Regional  Manager  in  Miami,  because  oI 
their  participation  in  the  air  traffic  con- 
trollers' •sick-out."  which  was  in  pro- 
test over  the  unsafe  operation  of  air  traf- 
fic control  systems. 

When  I  first  receivef*  an  urgent  appeal 
from  constituents  that  this  was  about  to 
occur,  I  immediately  wired  the  Honorable 
John  A.  Volpe.  Secretary,  Department 
of  Transportation,  urging  that  his  de- 
partment, upon  fair  assurances  from  the 
three  men,  decline  to  discharge  them.  1 
also  wired  the  Regional  Director  of  the 
FAA.  in  Miami,  urging  his  reconsidera- 
tion of  the  action  in  light  of  all  the  cir- 
cumstances. ,_   .   - 

It  was  only  this  morning  that  I  re- 
ceived the  following  wire  from  Mr.  R. 
P.  Skully,  Miami  Area  Manager,  FAA: 
I  have  again  re%lewed  the  Individual  cases 
for  Robert  C.  Eberst,  Jerald  L.  Seeley  and 
Edgar  Hunt  and  can  only  conclude  their 
discharge  Is  appropriate  and  will  be  carried 
out  October  3,  1970. 

The  alleged  facts  relating  to  these 
FA.A  dismissals  Indicate  that  FAA  is 
taking  punitive  action  against  officers 
of  the  Professional  Air  Traffic  Control- 
lers Organization  which  action  Is  im- 
doubtedly  discriminatory.  Of  the  55  con- 
trollers who  have  been  fired  as  of  last 
week,  is  it  not  unusual  and  not  more  than 
a  matter  of  coincidence  that  95  percent 
of  these  controllers  are  PATCO  officers; 


■^eveial  thousand  other  controllers  have 
received  disciplinary  leaves  ranging  from 
2  to  30  days.  ^ 

The  U.S.  District  Court  m  Denver, 
Colo  issued  a  protective  order  to  pre- 
vent the  firing  of  controUers  at  that  air- 
port and  the  order  was  upheld  by  the 
T-  s  Circuit  Court  of  Appeals.  Tlie  U.S. 
District  Courts  in  New  York  and  Chicago 
have  also  issued  restraining  orders 
against  the  FAA's  firing  of  controllers. 

The  FAA  has  esUblished  certain 
standards  of  disciplinary  action,  includ- 
ing discharge  against  its  employees  and 
has  Uien  charged  officers  of  PATCO  with 
having  violated  such  standards;  but  in 
applying  the  penalty  of  discharge  F^ 
has  ignored  its  own  standards;  tlie  offi- 
cers have  been  discharged  without  rea- 
sonable basis  solely  upon  the  allegations 
made  against  them,  and  the  agency  has 
placed  upon  the  officers  of  PATCO  the 
burden  of  proving  their  innocence  of 
complicity  in  the  so-called  sick-out. 

Many  of  my  colleagues  have  petitioned 
President  Nixon  to  cease  this  action: 
others  have  pleaded  with  Secretary  Volpe 
to  achieve  a  concUiation  between  the  Na- 
tion's air  traffic  controllers  and  the  FAA 
and  to  give  priority  attention  to  improv- 
ing conditions  affecting  the  country's  air 
traffic  control  system. 

None  of  these  avenues  of  appeal  have 
proved  to  have  made  any  impression  on 
the  administration.  It  seems  the  time  has 
come  to  call  a  halt  on  the  tendency  of 
independent  congressional  agencies  from 
interfering  with  constitutional  supervi- 
sory functions  of  Congress. 

I  urge  my  colleagues  to  agree  to  the 
Resolution  on  Dismissal  of  Professional 
Air  Traffic  Controllers  by  the  FAA  which 
I  have  introduced  today  and  now  submit 
for  the  Record  : 


RESoLtmoN  ON  Dismissal  or  Professional 
Air  Controllers  by  the  Federal  Aviation 
Administration 
Whereas  the  safety  and  convenience  of  the 

traveling  public  and  the  maintenance  of  an 


efflcieui  air  transportation  system  are  of 
paranv.aiu  tmporunce  to  the  welfare  of  the 
ualion;  and 

Whereas  the  operation  of  such  a  system  is 
not  possible  without  the  recruitment,  train- 
ing and  utilization  of  highly  skilled  and  con- 
scientious air  traffic  control  per.sonnel;  and 

Whereas  the  training  and  recruitment  of 
such  air  traffic  control  personnel  Involves 
siibstantir,!  expei'.se  to  the  public;  and 

Whereas  such  professional  air  Uafflc  con- 
trollers are  already  in  critical  short  supply 
such  as  to  endanger  the  continued  efficient 
and  safe  operation  of  this  nations  air  com- 
merce: and 

Whereas  the  Congress  notes  that  recent 
personnel  noiieies  of  the  Federal  Aviation 
Administr.uion  with  respect  to  air  traffic 
controllers  have  tended  to  penalize  and  iri- 
tlmidate  such  personnel  from  adequately 
performing  their  duties  and  have  resulted 
in  the  questionable  discharge  of  a  large  num- 
t)cr  of  such  personnel;  and 

Whereas  it  appears  that  In  certain  In- 
stances discharges  have  been  made  without 
the  s\ipport  of  substantial  evidence  and  In 
violation  of  the  agency's  applicable  adminis- 
trative rules:  and 

Whereus  the  above  said  conditions  and 
policies  tend  lo  Impair  the  nation's  flow  of 
atr  commerce  and  to  endanger  the  public 
safety; 

Now.  therefore,  be  It  resolved  that  It  is  the 
sense  of  the  Congress  that  the  Federal  Avia- 
tion Administration  shall  forthwith  suspend 
further  adverse  personnel  actions  against  air 
traffic  control  personnel.  Including  dismissal, 
suspension  or  other  administrative  sanction, 
until  the  Committee  on  Interstate  and  For- 
eign Commerce  shall  have  Investigated  the 
matter  and  reported  thereon.  Such  Investiga- 
tion and  report  shaJl  specifically  Include 
examination  of  the  question  of  reinstate- 
ment, with  back  pay.  of  all  those  air  traffic 
controllers  who  have  already  been  dismissed, 
suspended  or  otherwise  sanctioned  by  the 
Federal  Aviation  Administration. 

Provided,  however,  that  this  resolution 
shall  not  apply  to  adverse  personnel  acUons 
against  air  traffic  control  personnel  arising 
from  activities  or  actions  engaged  in  by  such 
personnel  subsequent  to  the  date  of  the 
adoption  of  this  resolution. 


October  5,  1970 

THE     NATIONAL     COMMITTEE     TO 
COMBAT  FASCISM 


HON.  JOHN  R.  RARICK 


OF    LOtnSlANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5,  1970 

Mr.  RARICK.  Mr.  Speaker,  a  so-called 
National  Committee  to  Combat  Fascism 
appears  to  be  operating  within  my  State. 
Locally  it  is  better  known  as  the  Black 
Panthers. 

Our  Commissioner  of  Welfare  in  Lou- 
isiana has  mailed  to  me  a  leaflet  being 
distributed  to  welfare  recipients  an- 
nouncing that  they  will  be  contacted  per- 
sonally during  the  month  of  October  and 
each  month  thereafter  for  a  minimum 
assessment  of  10  percent  of  their  welfare 
check. 

Interestingly,  the  lawyer  identified  on 
the  flyer  is  a  salaried  attorney  with  an 
OEO  federally  funded  agency,  the  New 
Orleans  Legal  Aid  Corp. 

We  have  this  date  passed  House  Joint 
Resolution  1388  providing  for  continuing 
appropriations  and  S.  1461  raising  the 
fees  for  lawyers  representing  indigent 
criminal  defendants.  The  appropriations 
bill  continues  taxpayers'  contributions 
to  the  welfare  programs  without  pro- 
viding any  protection  either  to  the  giver 
or  the  receiver  from  such  exploiters  as 
the  National  Committee  to  Combat  Fas- 
cism nor  from  legal  aid  lawyers  who  can 
be  expected  to  advise  the  poor  that  they 
must  pay  the  10-percent  tax  on  their 
welfare  check. 

Mr.  Speaker,  I  am  sending  a  copy  of 
the  leaflet  and  the  welfare  commission- 
er's letter  to  the  U.S.  Attorney  General 
and  demanding  an  investigation  toward 
prosecution  of  this  shakedown  operation. 

Who  are  the  Black  Panthers  to  call 
others  Fascists? 

I  include  a  copy  of  Mr.  Bonin's  letter 
and  the  flyer  he  refers  to.  as  follows: 
State  of  Lothsiana,  Department 
or  PtTBLic  Welfare, 

Baton  Rouge.  September  30,  1970. 

Hon.  John  R.  Rarick, 
House  of  Representatives, 
House  Office  Building, 
Washington,  D.C. 

Dear  Sot:  For  your  information.  I  am  at- 
taching a  leaflet  being  distributed  in  New 
Orleans.  Tou  will  note  that  welfare  recipients 
are  to  be  contacted  by  members  of  the 
N.C.CJ".  (National  Committee  to  Combat 
Fascism) ,  also  localfy  known  as  The  Black 
Panthers. 

I  would  like  to  call  to  your  attention  that 
they  list  Ernest  Jones  as  one  to  furnish  addi- 
tional information.  Mr.  Jones  Is  an  attorney 
with  the  New  Orleans  Legal  Aid  Corporation, 
an  OEO  funded  agency. 
Sincerely  yours. 

Garland  L.  Bonin, 
Commissioner  of  Pttblic  Welfare. 

Power  to  the  people.  .  .  .  Power  to  the 
people. 

Who  are  the  people???  You  are  the  people. 
Tou  the  people  of  desire.  Of  Oert  Town.  Of 
lower-nine.  Of  all  the  whlt^  racist  owned 
ghettos  of  New  Orleans.  You  the  people  of 
the  pig  controlled  projects.  You  are  the 
people. 

The  oppressive,  racist  government  of  this 
country  has  taken  away  your  dignity  by  pay- 
ing you  for  not  working.  Tlie  welfare  haa 
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made  you  slaves  of  this  faclst  government. 
The  N.C.C J.  has  given  Its  all  for  you.  Now 
you  must  give  to  the  N.C.C.F.  Help  tis  free 
the  New  Orleans  14.  Help  us  rebuUd  our 
headquarters.  Help  us  feed  the  children. 

"If  you  are  not  part  of  the  solution,  you 
are  part  of  the  problem." 

A  list  of  welfare  recipants  is  being  compiled 
by  our  field  workers  and  area  captains  are 
being  trained.  All  welfare  recipients  will  be 
contacted  personally  between  October  1  and 
October  10  and  each  month  thereafter  until 
we  are  rebuilt. 

Minimum  contribution  .  .  lO'/c  of  welfare 
check. 

For  more  Information  come  to  3540  Piety  or 
call  attorney  Ernest  Jones  at  895-5733. 


34971 

black,  designed  on  a  Spanish  th«ne,  are 
quite  striking. 

The  group  consists  of  33  girls  and  is 
sponsored  by  the  Knights  of  Columbus 
583  of  Quincy,  American  Legion  Post  No. 
37,  and  Veterans  of  Foreign  Wars  Post 
5129  of  Quincy.  Knights  of  Columbus 
4175  of  Springfield,  111.,  have  adopted 
the  girls  as  their  guests  whenever  they 
mske  an  appearance  in  the  capital  city. 


QUINCY  GIRLS  DRILL  TEAM  WINS 
FIRST  PLACE  AT  ILLINOIS  STATE 
FAIR 


HON.  PAUL  FINDLEY 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  October  5,  1970 

Mr.  FINDLEY.  Mr.  Speaker,  Quincy  s 
award-winning  Columbian  Girls  Drill 
Team  placed  first  in  drill  team  competi- 
tion on  Veterans  Day  at  the  Illinois  State 
Fair.  It  was  the  first  time  that  they  had 
brought  home  first-place  honors,  and  the 
fulfillment  of  a  7-year-old  dream  for 
them. 

About  7  years  ago,  a  small  group  of 
p>eople.  remembering  the  big  days  of 
drum  and  bugle  corps  in  Quincy.  asked 
several  service  clubs  and  other  organiza- 
tions to  form  a  drill  team  thinking  that 
eventually  Quincy  would  have  another 
championship  drum  and  bugle  corps. 
Prom  this  beginning,  the  Columbian 
Girls  Drill  Team  was  formed. 

The  girls  range  in  age  from  12  to  18 
years  and  attend  public  and  parochial 
schools  in  Quincy.  They  come  from  every 
section  of  town,  work  together,  play  to- 
gether and  travel  together.  They  all  live 
as  one  big  family — sharing  tears  when 
things  go  wrong  and  cheers  when  things 
go  right.  The  girls  practice  in  the  win- 
ter, 2  nights  a  week,  and  almost  every 
night  during  the  summer. 

Against  stiff  competition,  the  Colum- 
bians placed  second  at  the  Illinois  State 
Fair  in  1966  and  1968.  In  June  1970.  they 
again  took  second  place  honors  at  the 
VFW  State  Convention  drill  team  con- 
test in  Springfield  and  second  place  at 
the  American  Legion  contest  at  Chicago 
in  July.  At  each  contest  they  competed 
against  all  the  drill  teams  in  the  State 
of  Illinois.  Twice  in  1967  and  1968  they 
entered  the  national  contest  in  Milwau- 
kee and  placed  llth  both  years. 

Until  August  16,  1970,  the  Columbian 
Girls  Drill  Team  had  done  a  great  job 
for  their  community  and  for  their  State. 
But  the  No.  1  recognition  had  eluded 
them.  Then,  on  Veterans  Day,  all  the 
practice  paid  off.  They  won  top  honors 
in  the  State. 

The  people  in  Quincy  and  the  sur- 
roimding  area  have  much  to  be  proud  of. 
The  group  has  been  self-supporting  since 
it  was  organized,  raising  money  from 
card  parties,  contests,  and  donations. 
Their  uniforms  of  turquois,  white  and 


STATES  COMMEND  CONGRESSMAN 
MONAGAN  FOR  DONABLE  PROP- 
ERTY WORK 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5.  1970 
Mr.  MOORHEAD.  Mr.  Speaker,  for  the 
past  two  decades,  a  rather  special  Fed- 
eral program,  with  which  you  yourself 
had  much  to  do,  has  made  it  possible  to 
give  substantial  amounts  of  Federal  sur- 
plus personal  property  to  our  States  for 
public  health,  educational,  and  civil  de- 
fense purposes.  The  Special  Studies  Sub- 
committee of  the  Committee  on  Govern- 
ment Operations,  on  which  I  serve,  has 
the  assigned  jurisdiction  over  this  pro- 
gram, under  the  able  chairmanship  of 
Congressman  John  S.  Monagan,  of  Con- 
necticut. Since  1961.  Congressman  Mon- 
AGAN  has  charied  the  subcommittees  of 
the  Committee  on  Government  Opera- 
tions to  which  Chairman  Dawsow  of  the 
full  committee  has  assigned  donable 
property  matters. 

The  Federal  Property  Act  requires  that 
the  management  and  distribution  of  don- 
able property  within  each  State  be  han- 
dled by  a  specific  surplus  property 
agency.  Every  State,  plus  the  District  of 
Columbia.  Puerto  Rico,  and  the  Virgin 
Islands  has  its  own  agency  for  this  pur- 
pose. 

Recently,  the  National  Association  of 
State  Agencies  for  Surplus  Property,  dur- 
ing its  23d  Annual  Conference  in  Den- 
ver, Colo.,  unanimously  adopted  a  reso- 
lution directed  to  Congressman  Monagan 
which  expresses  the  association's  appre- 
ciation for  his  untiring  support  of  the 
donation  program.  I  feel  the  resolution 
is  strong  testimony  to  Congressman 
Monagan's  long  and  effective  contribu- 
tion to  the  objectives  of  the  program.  I 
am  pleased,  therefore,  to  call  the  resolu- 
tion to  the  attention  of  our  colleagues  bv 
including  it  in  the  Record  at  this  point ; 
VPhereas,  Honorable  John  S.  Monagan,  dis- 
tinguished member  of  the  House  of  Rep- 
resentatives from  the  state  of  Connecticut, 
has  demonstrated  his  Interest  In  and  sup- 
port of  the  Donable  Surplus  Property  Pro- 
gram; and 

Whereas,  Congressman  Monagan  as  Chair- 
man of  the  Special  Sub-Committee  on  Sur- 
plus Property  has  worked  diligently  and 
faithfully  to  promote  the  Donable  Surplus 
Property  Program; 

Therefore  be  It  resolved,  that  the  mem- 
bers of  the  National  Association  of  State 
Agencies  for  Surplus  Property  by  copy  of  this 
resolution  express  to  Congressman  Monagan 
their  sincere  appreciation  and  thanks  for 
his  untiring  support  of  the  Donable  Surplus 
Property  Program. 


CXVI- 
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TRASHING  THE  RECORD 


HON.  JONATHAN  B.  BINGHAM 

or    NrW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  5.  1970 
Mr.  BINGHAM.  Mr.  Speaker,  we 
should  all  be  thankful  for  our  great 
newspapers,  that  are  both  free  and  dili- 
gent. In  a  memorable  editorial,  the  New 
York  Times  has  shown  with  superb  clar- 
ity the  kind  of  a  man  that  we  have  as 
Vice  President.  After  reading  this  edi- 
torial, one  wonders  how  Mr.  Acnew  can 
expect  his  self-righteous  pose  to  be  Uken 
seriously. 

Tlie  editorial,  which  appeared  in  the 
New  York  Times  for  October  1.  follows: 
Trashing  thk  Recorb 
There  is  little  hope  for  a  return  to  an 
atmosphere  of  reason  in  the  relationship  be- 
tween the  students  and  the  American  people 
U  Vice  President  AgneWs  distortions  of  the 
President's  Commission  on  Campus  Unrest 
are  a  preview  of  the  Nixon  Administrations 
response. 

In  his  Sioux  Falls.  S.D..  fund-raising 
speech.  Mr.  Agnew  deliberately  created  the 
Impression  of  a  report  that  is  soft  on  radi- 
cals. His  attack  undermines  the  commission  s 
primary  effort — to  bring  about  a  new  era  of 
reconciliation. 

Here  are  some  of  the  discrepancies  be- 
tween what  the  Vice  President  said  the  com- 
mission said  and  what  it  actually  did  say: 

Mr.  Agnew:  "To  lay  responsibility  for  end- 
ing student  disruption  at  the  doorstep  of  this 
President — in  office  twenty  months — is 
'scapegoating'  of  the  most  irresponsible 
sort." 

The  Commission:  "We  urge  that  the  Pres- 
ident exercise  his  reconciling  moral  leader- 
ship as  the  first  step  to  prevent  violence 
and  create  understanding.  ...  We  recom- 
mend that  the  President  seek  to  convince 
public  officials  and  protesters  alllte  that  divi- 
sive and  insulting  rhetoric  is  dangerous." 

Mr.  Agnevc:  .  .  The  President  cannot 
replace  the  campus  cop." 

The  Commission:  "We  have  deep  sympathy 
for  peace  officers — local  and  state  police,  na- 
tional guardsmen  and  campus  security  of- 
ficers— who  must  deal  with  all  types  of 
campus  disorder.  ...  We  therefore  urge 
that  peace  officers  be  trained  and  equipped 
to  deal  with  campus  disorder  firmly.  Justly 
and  humanely." 

Mr.  Agnew:  "It  |the  report)  is  sure  to  be 
taken  as  more  pablum  for  the  permissivists." 
The  Commission:  "Students  who  bomb  and 
b\im  are  criminals.  .  .  .  There  can  be  no 
more  •trashing."  no  more  rock  throwing,  no 
more  arson,  no  more  bombing  by  protest- 
ers ..  .  Criminal  acta  by  students  must 
be  treated  as  such  wherever  they  occur 
and  whatever  their  purpose  .  .  .  Faculty 
members  who  engage  in  or  lead  disruptive 
conduct  have  no  place  In  the  university  com- 
munity.  .   .   ." 

Mr.  Agnew:  "Nor  can  one  find  in  that  re- 
port the  Justified  recognition  of  the  en<w- 
mous  contribution  of  the  working  men  and 
women  of  this  country  whose  taxes  have 
built  most  of  OUT  great  colleges  and  univer- 
sities and  who  have  rights  within  those  in- 
stitutions as  well." 

The  Commission:  "Millions  of  Americans — 
generations  past  and  present — have  given 
their  vision,  their  energy,  and  their  patient 
labor  to  make  us  a  more  Just  nation  and  a 
more  humane  people.  ...  It  Is  a  consider- 
able inheritance;  we  must  not  squander  or 
destroy  it." 

What   appears   to   anger   the  Vice   Presl- 
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dent —  or  elude  his  comprehension — Is  the 
commission's  suggestion  that  students  are 
deeply  concerned  about  the  war  and  racial 
injustice  and  also  about  the  verbal  attacks 
on  such  legitimate  concern  by  politicians 
in  pursuit  of  votes.  He  clearly  dislikes  the 
commission's  plea  for  a  Presidential  admo- 
nition that  "in  the  current  policltal  cam- 
paign and  throughout  the  years  ahead  .  .  . 
no  one  play  irresponsible  politics  with  the 
Issue  of  campus   unrest." 

Mr.  Agnew  chides  the  commission  for  not 
denouncing  as  an  "utter  falsehood"  the 
students'  charge  that  the  nation  In  engaged 
In  -an  immoral  war. "  Does  Mr.  Agnew  truly 
believe  that  any  Presidential  commission 
that  seeks  to  attain  credibility  with  a  con- 
cerned generation  of  young  Americans  must 
extol  the  morality  of  the  nation's  Indochina 
policies? 

"There  Is,"  said  the  commission,  "a  deep 
continuity  between  all  Americans,  young  and 
old,  a  continuity  that  is  being  obscured  in 
our  growing  polarization."  It  would  be  an  un- 
estimable  tragedy  if  the  Administration 
shared  Mr.  Agnew's  InsensUlvlty  to  this 
threat. 
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THE  SOVIET  THREAT 


HON.  SARdUEL  S.  STRATTON 


OF    NEW    TORK 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  28,  1970 

Mr.  STRATTON.  Mr.  Speaker,  the 
chairman  of  the  Armed  Services  Com- 
mittee, the  Honorable  L.  Mendel  Rivers, 
has  today  sounded  the  alarm  loud  and 
clear  as  to  the  Soviet  threat. 

The  alarm  has  needed  special  sounding 
with  respect  to  the  Soviet  submarine 
menace.  Our  chairman  today  has  Indeed 
spread  this  awesome  threat  across  the 
record. 

But,  there  is  more  that  needs  saying. 
Our  ability  to  meet  this  Soviet  submarine 
threat  is  being  slashed.  A  major  portion 
of  the  cuts  that  have  been  made  in  our 
Navy  have  been  in  the  ships  and  planes 
responsible  for  anjitubmarine  warfare. 
In  addition,  we  Have  failed  to  provide 
the  moneys  needed  for  the  extensive  re- 
search and  development  vital  to  our  anti- 
submarine warfare  defense. 

Only  6  days  ago  our  Subcommittee  on 
Antisubmarine  Warfare  made  a  report 
on  its  visit  to  the  Mediterranean  area. 
"Trip  to  the  Mediterranean  Area,  August 
31  to  September  5.  1970,  Made  by  the 
Subcommittee  on  Antisubmarine  War- 
fare." In  that  report  the  subcommittee 
pointed  out  the  weaknesses  of  the  6tii 
Fleet.  It  stressed  the  needs  for  increased 
antisubmarine  efforts  in  the  Mediter- 
ranean. There  the  greatly  increased 
Soviet  naval  operations,  combined  with 
the  recently  acquired  ability  to  use  the 
northern  shores  of  Africa,  constitute  a 
real  threat  to  our  Sixth  Fleet  and  to  the 
southern  shores  of  Europe. 

Mr.  Speaker,  I  cannot  praise  the  chair- 
man of  the  Armed  Services  Committee 
too  highly  for  his  efforts  in  bringing  the 
Soviet  naval  threat  home  to  all  In  the 
House.  I  pray  that  our  people  will  wake 
up  to  the  real  menace  long  before  the 
Soviet  submarines  line  up  off  our  shores 
and  we  receive  an  ultimatum  to  give  up 
our  freedom  and  our  sovereignty. 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1970 

Mr.  FRASER.  Mr.  Speaker,  the  lead 
paragraphs  of  a  Sunday,  September  27, 
1970,  Minneapolis  Tiibune  story  by  Lewis 
Cope  dramatically  describe  an  impor- 
tant development  in  Minnesota  medicine : 

The  equivalent  of  a  small  new  medical 
school  will  open  in  Minneapolis  on  Monday 
to  help  meet  the  need  for  more  doctors  in 
the  state. 

Actually,  It's  Just  the  University  of  Mln- 
nesoU  Medical  School  starting  a  new  year — 
but  with  a  major  increase  In  enrollment. 

This  expansion  was  made  possible  by  a 
National  Institute  of  Health — NIH— 
grant  under  the  NIH  Physicians  Aug- 
mentation Program— PAP. 

On  October  1  the  Tribune  published 
an  editorial  on  this  development.  The 
editorial  points  out  that  the  new  class 
includes  seven  black  and  two  American 
Indian  students. 

The  Tribime  could  have  added  that 
there  are  also  21  women  in  the  incoming 
medical  school  class.  This  expansion  and 
broadening  of  my  alma  mater's  medical 
school  student  population  is  an  en- 
couraging move.  To  meet  the  grave  need 
for  more  physicians  without  lowering 
standards  we  must  tap  souix«s  of 
talented  and  qusilified  individuals  pre- 
viously largely  ignored. 

The  article  and  editorial  follows: 
"U  "  Freshman  Medical  Class  Grows  by  65 
(By  Lewis  Cope) 
The  equivalent  of  a  small  new  medical 
school  will  open  in  Minneapolis  on  Monday 
to  help  meet  the  need  for  more  doctors  in 
the  state. 

Actually,  it's  Just  the  University  of  Min- 
nesota Medical  School  starting  a  new  year — 
but  with  a  major  Increase  In  enrollment. 

There  will  be  227  first-year  medical  stu- 
dents this  year,  and  the  school  plans  to 
continue  with  freshman  classes  of  about  this 
size  in  future  years.  Until  now.  the  school 
has  accepted  only  about  162  beginning  med- 
ical students  a  year. 

Hence,  the  school  is  starting  a  program 
that  will  increase  its  output  of  new  doctors 
by  about  65  a  year.  To  Illustrate  the  com- 
parative Impact  of  this,  about  a  fourth  of 
the  100  medical  schools  In  the  nation  are  in 
the  "70  graduates  or  less  a  year "  category. 
Minnesota  Is  simply  a  big  medical  school 
that  has  grown  bigger  this  year. 

"In  recent  years  Minnesota  has  ranked 
among  the  10  largest  medical  schools  In  the 
nation. "  Dr.  H.  Mead  Cavert,  associate  dean, 
said.  "Now  our  enrollment  of  first  year  stu- 
dents will  rank  somewhere  In  the  top  six." 
A  federal  grant,  under  a  short-term  crash 
program,  made  It  possible  to  start  the  in- 
creased enrollment  this  year.  New  facilities 
are  to  be  built  to  accommodate  the  larger 
classes   on  a   permanent   basis. 

Two  other  points  about  this  year's  fresh- 
man medical  class: 

Seven  blacks  and  two  Indians  are  among 
the  class  members.  The  Indians  are  believed 
to  be  the  first  such  students  in  the  medical 
school's  history,  and  never  before  have  there 
been  more  than  two  blacks  in  a  class. 

These  students  were  recruited  under  a  new 
faculty  policy  to  seek  out  such  students. 

One  aim  Is  to  give  minority  group  mem- 
bers a  chance  to  achieve  equality  of  oppor- 
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tunity  m  the  key  profession  of  medicine. 
Another  Is  that  such  students  An  likely  to 
be  particularly  motivated  to  practice  In  pov- 
erty areas,  where  the  need  for  physicians  Is 
acute. 

There  are  21  women  among  the  237  fresh- 
men medical  students  this  year. 

About  the  same  proportion  of  women  ap- 
plicants Is  accepted  as  men  applicants.  Dr. 
Cavert  said.  But  he  explained  that  many 
more   men   apply   each   year. 

Many  medical  schools  regularly  accept 
only  a  handful  of  women  students  each 
year — some  as  few  as  one.  These  schools 
have  been  criticized  by  Women's  Liberation 
leaders. 

This  year's  Increase  in  freshmen  medical 
student  enrollment  was  made  possible  by  a 
51-milUon  grant  from  the  National  Insti- 
tutes of  Health  under  Its  Physicians  Aug- 
mentation Program  (PAP),  designed  to  help 
fill  the  national  need  for  more  physicians. 

The  school  expects  to  get  similar  PAP 
grants  to  cover  the  new,  higher  level  of 
enrollment  through  the  next  few  years. 

PAP  is  Just  a  five-year  program.  But  that 
fits  In  perfectly  with  UrUverslty  of  Minne- 
sota plans. 

The  last  session  of  the  Legislature  approved 
the  start  of  a  major  building  program,  de- 
signed to  increase  medical  class  size  to  about 
225  students  by  1973. 

Then  the  federal  PAP  program  was  an- 
nounced and  "this  enabled  us  to  expand 
that  much  faster,"  Dr.  Cavert  said. 

Most  schools  that  have  received  PAP 
grants  are  expanding  class  sizes  by  at  most 
15  students,  knowing  that  the  PAP  funds 
will  run  out  alter  five  years. 

But  Dr.  Cavert  explained  that  MinnesoU, 
knowing  permanent  facilities  are  on  the  way, 
was  able  to  get  the  largest  PAP  grant  given 
any  school. 

"We  would  not  have  seriously  considered 
this  program  without  the  plans  for  perma- 
nent expansion."  Dr.  Cavert  said. 

"Things  will  be  very  crowded  for  a  few 
years  imtll  new  facilities  are  built,"  he  said. 
"It's  less  than  optimal,  but  we  can  get  by 
for  a  short  while." 

He  noted  that  the  Increased  class  size  will 
require  the  hiring  of  about  a  dozen  faculty 
members.  It  would  have  been  hard  to  recruit 
them  for  only  a  temporary  program,  he  ex- 
plained, but  since  they  know  their  Jobs  will 
be   permanent   there  has  been  no  problem. 

In  all,  there  wlU  be  748  students  in  all 
four  classes.  The  Junior  and  senior  classes 
receive  some  extra  students  who  transfer 
from  schools  offering  only  the  first  two  years 
of  training. 

While  medical  school  Is  normally  a  four- 
year  program,  the  University  of  Minnesota 
Is  one  of  a  small  number  of  schools  that 
allows  some  students  to  get  through  In  three 
years  by  skipping  summer  vacations.  This 
also  is  designed  to  help  meet  the  present 
shortage  of  doctors. 

Prospects  for  More  Doctors  in  State 

After  years  of  talk  about  the  need  for  more 
doctors  in  Minnesota,  this  fall  the  University 
of  Minnesota  Medical  School  is  able  to  take 
major  action.  The  new  freshman  class  has 
227  students — 65  more  than  last  year's  class. 

Long-range  planning  for  expansion  of  the 
whole  health-sciences  complex  at  the  uni- 
versity provides  for  comparable  enlargement 
of  the  medical  school  by  1973.  The  speed-up 
Is  made  possible  by  a  federal  grant  under 
the  new  Physicians  Augmentation  Program, 
a  plan  to  add  1.000  medical  students  to  usual 
enrollments  in  the  country  this  year.  The 
university  medical  faculty,  to  Its  credit, 
agreed  to  handle  the  additional  students  In 
spite  of  the  inconvenience  and  crowding  in- 
evitable until  mors  teaching  fadlltlea  can 
be  constructed. 

In  addition  to  the  boost  in  class  size.  It 
Is  noteworthy  that  the  lnoon>lng  group  m- 
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eludes  seven  black  students  and  two  In- 
dians— not  large  numbers,  but  an  encour- 
aging representation  in  compcu-lson  with  the 
very  few  minority  students  admitted  in  the 
past. 

Another  significant  development  in  medi- 
cal training  is  the  opening  of  Hennepin 
County  General  Hospital's  new  family-prac- 
tice clinic  Involved  In  this  will  be  resident 
doctors  who  intend  to  specialize  In  general 
practice  in  the  future.  The  program  is  fi- 
nanced by  a  grant  of  (400,000  from  the  1969 
Legislature,  which  was  concerned  about  the 
shortage  of  doctors  going  into  family  prac- 
tice, especially  in  rural  areas. 

There  is  no  guarantee  that  the  additional 
doctors  in  training  at  the  university,  or  all 
of  those  specializing  in  family  practice  at 
General  Hospital,  or  enrolled  in  the  univer- 
sity's new  department  of  family  practice,  will 
remain  in  the  state.  But  records  at  both 
institutions  show  that  high  percentages  o>f 
those  they  train  do  stay  in  practice  in  this 
area.  So  increasing  the  numbers  in  training 
here  seems  an  encouraging  step  toward  in- 
creasing the  supply  of  physicians  for  Min- 
nesota. 


CONGRESSMAN  RODINO  REPORTS 
ON  HIS  MAJOR  LEGISLATIVE  AC- 
TIVITIES 


HON.  PETER  W.  RODINO,  JR. 


OF    NEW   JESSET 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  October  5.  1970 

Mr.  RODINO.  Mr.  Speaker,  now  that 
we  are  nearing  the  end  of  the  91st  Con- 
gress, I  think  It  is  appropriate  to  report 
to  my  constituents  on  some  of  the  most 
important  legislative  actions  of  the 
House  Judiciary  Committee  of  which  I 
am  a  member. 

CRIME   control 

Of  the  19  areas  of  legislative  responsi- 
bility of  the  committee,  undoubtedly  the 
one  of  greatest  public  Interest  in  this 
Congress  is  that  of  crime  prevention 
and  control.  As  ranking  member  of  the 
subcommittee  to  which  most  of  the  ma- 
jor anticrime  measures  are  referred,  I 
have  had  a  leading  role  In  the  develop- 
ment of  a  wide  variety  of  significant 
crime  control  bills.  The  most  important 
in  recent  years  include: 

the  law  enforcement  assistance  act  OF  196S 

This  act  initiated  modernization  of 
the  Nation's  criminal  justice  system  and 
authorized  the  Justice  Department  to 
assist  State,  local,  and  private  groups  to 
strengthen  crime  control  programs.  It 
also  provided  grants  to  local  and  State 
agencies  to  improve  police  work,  correc- 
tional systems,  courts,  and  prosecutors. 

CUN    CONTROL   ACT   OF    1968 

This  measure  channeled  firearms 
through  federally  licensed  dealers  and 
prohibited  mall-order  sales  of  guns.  It 
Imposed  reasonable  requirements  to  keep 
guns  out  of  the  hands  of  drug  addicts, 
mental  incompetents,  felons,  fugitives, 
individuals  considered  dangerous,  and 
minors. 

OMNIBUS     CRIME     CONTROL     AND     SAFE     BlR&tlU 

ACT  OF  ises 

This  act  created  the  Law  Enforcement 
Assistance  Agency  to  administer  a 
grants  program  to  distribute  crime- 
flghting   funds   to   States.  It  provides 
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fimds  to  create  coordinated  planning 
agencies  in  States,  Improve  recruiting 
procedures,  construct  law-enforcement 
facilities,  improve  community-police  re- 
lations, and  encourage  education  in  law 
enforcement  and  crime  prevention.  In 
fiscal  year  1970,  New  Jersey  received 
$641,000  in  planning  grant  funds  and 
$6,372,000  In  action  grants.  Programs 
undertaken  Include  a  narcotics  educa- 
tion project,  a  project  to  improve  the 
i"esponse  time  of  police  to  radioed  calls 
and  formation  of  a  statev.ide  organized 
Clime  unit. 

OMNTDVS   FEDERAL    DISTRICT   JCDCESHIP    BILL    OF 
1970 

This  measure  provides  61  additional 
Federal  judges  to  help  ehminate  the  ex- 
cessive backlog  of  criminal  cases  in 
Federal  courts. 

1970  AMENDMENTS  TO  THE  OMNIBCS  CRIME 
CONTROL  AND  SAFE  STREETS  ACT  (P.*S3ED 
HOUSE,    AWAITING    SENATE    ACTION) 

This  most  important  anticiime  meas- 
ure provides  vital  Improvements  to  the 
original  act,  including  the  allocation  of 
priority  funds  to  urban  high-crime  areas 
that  most  need  financial  aid  to  prevent 
the  robberies,  rapes,  and  attacks  that 
menace  every  citizen.  The  committee 
authorized  $650  miUlon  for  1971.  $1  bU- 
Uon  for  1972.  and  $1.5  billion  for  1973. 

ANnOESCMCITT    BILL    (PASSED   BOUSE.    AWAITINC 
SENATE    ACTION) 

This  bill  makes  it  a  Federal  offense 
to  use  Interstate  facilities,  including  the 
mails,  to  transport  imsolicited  salacious 
advertising.  It  also  increases  substan- 
tially the  penalties  for  offenses  under  the 
bill  and  supplements  legislation  approved 
earlier  to  prohibit  delivery  of  obscene 
material  to  children  and  to  enable  citi- 
zens to  prevent  the  receipt  of  sex- 
orlented  advertising. 

EXPLOSIVES  CONTROL  AND  ANTIBOMBINC  BILL 
(RODINO  BILL,  H.R.  18476.  AMENDED  BT  COM- 
MlrnEB  AND  INCLUDED  IN  S.  30,  MOW 
AWAITING    HOUSE    ACTION) 

My  bill  to  establish  strong  regulation 
of  explosives  and  bombs  has  been  ap- 
proved with  committee  amendments.  It 
establishes  Ucenslng  and  recordkeeping 
regulations  for  dealers  In  explosives,  pro- 
hibits mall-order  sales  to  Individuals, 
and  the  sale  to  anyone  under  21  years 
of  age.  It  also  broadens  and  Increases 
existing  Federail  penalties  for  the  imlaw- 
ful  transportation  of  explosives  and  use 
of  the  mails  or  telephone  to  convey  bomb 
threats. 

ORGANIZED  CRIME  CONTROL  BILL  (S.  30.  PASSED 
SENATE,  APPROVED  WFTH  HOUSE  JUOICIART 
COMMITTEE  .  MENDMENTS  AND  NOW  AWAIT- 
ING   HOUSE    ACTION) 

This  complex  measure,  which  the  Sen- 
ate considered  for  over  a  year,  stems 
from  efforts  to  implement  recommenda- 
tions of  the  Presidential  Commission  on 
Law  Enforcement  and  the  Administra- 
tion of  Justice.  It  contains  12  substan- 
tive titles  to  improve  Federal  authority 
to  deal  with  organized  crime.  It 
strengthens  the  legal  means  of  obtaining 
usable  evidence,  brings  any  major  il- 
legal gambling  operation  within  Federal 
Jurisdiction,  makes  it  a  crime  to  use  in- 
come from  organized  crime  to  acquire  or 
establish  a  legal  business,  and  autborlzes 
increased  sentences  for  habitual  criml- 
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nals  who  pose  a  continuing  danger  to 
society. 

NAwroncs  control— the  eodino  plan 
To  a  large  extent,  the  very  core  of  the 
Nation's  crime  problem  is  narcotics  ad- 
diction. In  urban  high  crime  areasj)ver 
50  percent  of  crimes  are  committed  by 
addicts.  Traffic  in  narcotics  finances  or- 
ganized crime  on  an  international  scale. 
Pushers  of  heroin  and  other  hard  nar- 
cotics prey  on  our  chUdren.  Narcotics 
addiction  has  become  truly  a  national 
epidemic.  For  this  reason,  I  have  for- 
mulated a  comprehensive,  three-pronged 
attack  on  narcotics. 

l.A«COTIC   ADDICT   KHABILrrATION    ACT   OF    1970 
(SODIMO  BILL,   H.«.    I7a6») 

My  bUl  would  require  medical  super- 
vision and  control  of  every  person  known 
to  be  an  addict,  witii  mandatory  confine- 
ment if  necessary.  Treatment  would  be 
under  the  Public  Health  Service,  but  my 
bill  would  not  interfere  w;itii  frunm^ 
prosecutions  of  addicts  changed  with 
crimes.  It  has  Uie  support  of  law  er^orce- 
ment  officials  and  the  American  Medical 
Association,  and  is  under  active  consid- 
eration by  the  Judiciary  Committee. 

Under  the  second  phase  offyyjpro- 
gram,  such  use  of  pubUc  healtA  officials 
to  control  narcotics  addicts  would  free 
law-enforcement  officials  to  conduct  vig- 
orous crackdowns  on  one  of  the  most 
heinous  criminals  in  our  society— the 
narcotics  pusher. 

SANCTIONS  AGAINST  COUNTRIES  ^'^"^''^^ 
tIGAL  NAKCOTICS  EXPORTS    (RODINO  BILL,  H*. 

The  Uiird  step  in  my  program  Is  strong 
action  to  eliminate  the  supply  of  Ulega^ 
narcotics  entering  our  country.  My  biu 
would  impose  economic  sanctions  on 
foreign  governments  that  faU  to  Uke 
adequate  measures  to  curb  i^egal  pro- 
duction and  processing  of  such  dn«s. 
Some  140  Members  of  the  House  are 
oosponsors  of  my  bill,  and  I  am  Pjess mg 
for  wtion  on  it  by  the  House  Foreign 
Affairs  Committee. 

STATE  TAXATION   OP  INTERSTATE   COMMXRCI 

The  Special  Subcommittee  on  State 
Taxation  of  Interstate  Commerce,  of 
which  I  am  chairman,  has  worked  assid- 
uously for  years  to  develop  an  equitable 
and  workable  interstate  tax  system.  In 
tills  Congress,  my  Interstate  Taxation 
Act  has  passed  tiie  House  and  is  await- 
ing Senate  action.  It  has  support  from 
business  groups  across  the  country. 

IMMIGRATION    AND   NATIONAUTT    ISSUES 

Another  of  my  major  responsibiUties 
on  the  Judiciary  Committee  is  on  immi- 
gration and  naturalization  and  refugee 
poUcy.  As  ranking  member  of  tiie  Immi- 
gration Subcommittee,  I  can  report  that 
we  have  made  significant  improvements 
in  these  laws.  Our  objective  is  a  AexiWe 
immigration  system  to  meet  Uie  needs 
of  Uie  United  States,  not  only  domesti- 
cally but  in  our  foreign  relations.  The 
1965  Immigration  and  Nationality  Act 
repealed  tiie  national  origins  system  and 
established  our  basic  policy— to  reimite 
famUies,  give  preference  to  ali^  whose 
skills  we  need,  and  recognize  the  pUgnt 
of  refugees.  However,  as  in  the  case  of 
any  complex  law,  unforeseen  meqmtles 
and  problems  have  arisen. 
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In  the  91st  Congress,  my  subcommittee 
developed  a  bill,  now  law,  that  solves 
some  of  the  problems.  Its  major  features 
are:  To  facUitato  the  entry  into  the 
United  States  of  certain  nonimmigrant 
aliens  of  distinguished  merit  and  ability, 
such  as  executives  of  companies  engaged 
in  international  trade,  doctors,  profes- 
sors, and  nurses:  to  permit  the  fiancees 
of  citizens  to  enter  as  nonimmigrants; 
and  to  eliminate  the  2-year  foreign 
residence  requirement  for  certain  ex- 
change visitors. 

Current  problems  that  still  require  ac- 
tion are:  Development  of  an  improved 
preference  system;  perfection  of  the 
labor  certification  procedures  in  a  fair 
and  uniform  manner;  the  decline  m  Irish 
and  Western  European  immigration;  and 
Uie  backlog  in  immigration  of  brothers 
and  sisters,  particularly  from  Italy.  My 
bill  HR  17370,  contains  provisions  to 
remedy  all  of  these  problem  areas,  and 
extensive  hearings  have  already  been 
held  on  it.  I  am  hopeful  of  action  in  the 
next  Congress 


REPORT  TO  lOTH  DISTRICT  OP 
VIRGINIA 


INTERGOVERNMENTAL  COMMITTEE  FOR  EUROPEAN 
MIGRATION— THE  WORLD  REFUGEE  PROBLEM 

I  will  again  be  serving  as  senior  ad- 
viser to  the  U.S.  delegation  at  the  1970 
meetings  of  the  Intergovernmental  Com- 
mittee for  European  Migration.  This  31- 
member  nation  committee  is  expected  to 
move  over  800.000  refugees  durmg  1970 
to  new  homelands. 

NORTH    ATLANTIC    ASSEMBLY— INTERNATIONAL 
ENVIRONMENTAL    COOPERATION 

As  a  result  of  my  efforts  in  the  foreign 
relations  area,  for  tiie  past  8  years  I  have 
served  as  a  delegate  to  tiie  NATO  North 
Atiantic  Assembly,  composed  of  members 
of  the  NATO  nations*  parUamente.  I  am 
Vice   Chairman   of    the   Scientific   and 
Technical  Committee,  which  has  had  a 
continuing,  special  concern  about  mter- 
national  environmental  problems  such  as 
air  and  water  pollution,  oceanographic 
research,    and   fisheries    resources.   We 
have   also   worked   on   desalination   of 
water  global  hunger,  and  the  exchange 
of  information  on  drugs.  The  committee 
has  always  been  particularly  interested 
in  US    environmental  activities,  and  2 
years  ago  I  presented  a  survey  of  air  pol- 
lution in  tiie  United  States.  Last  year  I 
reported  on  tiie  Santa  Barbara  oil  spUl, 
and  for  the  1970  meeting  later  tins  fall 
I  am  preparing  a  study  of  U.S.  water 
pollution  control  policies. 


HON.  JOEL  T.  BROYHILL 

or   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1970 
Mr  BROYHILL  of  Virginia.  Mr. 
Speaker,  my  final  newsletter  for  1970  was 
mailed  to  100,000  northern  Virginia  fam- 
ilies last  month.  As  I  believe  the  items 
covered  might  be  of  interest  to  American 
citizens  elsewhere,  I  insert  the  text  at 
this  point  in  the  Record: 

CONGRESSMAN    JOEL   T.    BROYHILL    REPORTS    TO 

THE   People  op  the    IOth   Congressional 

DISTRICT  op  VWCINIA,  SEPTEMBER   1970 

As  the  9 1st  Congress  moves  Into  its  clos- 
ing days.  I  send  you  my  final  newsletter  for 
1970  The  number  ol  subjects  covered  again 
dictated  a  lengthy  issue,  for  which  I  apolo- 
gize, but  I  hope  to  send  shorter  and  more 
frequent  reports  next  year. 

While  I  have  had  the  pleasure  of  discuss- 

ine    major    Issues    personally    with    many 

thousands  of  you,  I  hope  to  hear  from  more 

of  you  in  the  future.  It  has  always  been  my 

conviction  that  the  ciUzens  of  Northern  Vir- 

Klnla  are  entitled  to  s  first-hand  assessment 

of  legislation  from  their  Congressman,  and 

at  no  time  in  the  eighteen  years  I  have  been 

in  the  House  of  Representatives  has  it  been 

more  essential  for  all  of  us  to  know  the  facts 

behind  the  governmental  process,  as  well  as 

the  motivation  and  intention  of  our  public 

leaders.  With  this  in  mind,  I  hope  you  will 

find  this  report  useful  and  informative. 


MAN'S  INHUMANITY  TO  MAN- 
HOW  LONG? 


HON.  WILLIAM  J.  SCHERLE 

OF   IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1970 
Mr    SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 
•  How  is  my  son?"  A  wife  asks:     Is  my 
husband  alive  or  dead?" 

Communist  Nortii  Vietnam  is  saxiisti- 
cally  practicing  spiritual  and  mentol  gen- 
ocide on  over  1.500  American  prisoners  of 
war  and  their  families. 
How  long? 


FOREIGN  TRADE 

The  House  Ways  and  Means  Committee 
recently  completed  work  on  an  omnibus 
trade  bill,  designed  both  to  stimulate  ex- 
ports and  to  provide  new  and  reinforced 
roadways  to  relief  for  domestic  industries 
and  workers  hurt  by  imports.  ,     ,  ,» 

Our  overriding  aim  was  to  develop  legisla- 
tion  which  would  help  our  country's  enter- 
prises  compete   under   conditions   of   world 

"i?nllke*bygone  eras,  these  times  demand 
innovative  tactics  and  strategy  on  the  part  of 
the  United  States.  We  no  longer  are  the  un- 
challenged giant  of  global  trade.  Other  na- 
tions, notably  fast-rising  Japan  and  Ger- 
many, are  offering  us  strong  and  growing 
competition  for  both  goods  and  markets 
throughout  the  world.  Also  of  significance 
are  the  mushrooming  international  trading 
blocs,  such  as  the  European  Economic  Com- 
munity, more  popularly  known  as  the  Com- 

"^Aeainst  this  background,  the  Committee 
tried  to  perfect  a  bill  which  would  work  in 
three  directions:  «.„»»,. 

1   To  encourage  substsintial  and  profitable 
increases  in  the  exports  of  U.S.  goods  to  other 

*^2  "to  offer  tangible  assurances  to  our  trad- 
ing'partners  that  the  U.S.  remains  ready  and 
willing  to  negoUate  for  fairer  and  freer  trade. 
3  TO  establish,  for  American  industries 
and  workers,  provisions  of  law  which  would 
enable  them  to  gain  prompt  and  adequat*  re- 
lief from  the  ravages  of  large  and  unusu.il 
increases  of  imports. 

The  bills  principal  ingredient  to  spur  ex- 
ports is  a  provision  which  would  perm  t 
American  businessmen  to  establish  Domestic 
International  Sales  Corporations,  or  DISCS. 

Under  present  law,  American  firms  can  set 
up  foreign  subsidiaries,  which  are  able  to 
take  adv-antage  of  lower  cost  labor  abroad. 
Ai^  ^v^taieous  is  a  provision  of  law  a  - 
k)^ng  the  income  of  these  foreign  subsidi- 
^7«  !o  remain  untaxed  until  It  U  returned 
to  the  United  States. 

The   Committees  bill   would  extend   this 
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same  tax  deferral  privilege  to  the  DISCs. 
Their  profiU  would  not  become  subject  to 
U.S.  income  tax  until  distributed  to  share- 
holders. ^  ^  .  . 
In  giving  DISCS  the  same  tax  deferral  ad- 
vantage now  enjoyed  by  foreign  subsidiaries, 
the  aim.  of  course,  is  to  encourage  American 
enterprises  to  manufacture  goods  domes- 
tically and  ship  them  abroad,  thus  keeping 
both  jobs  and  capital  at  home. 

It  also  should  encourage  American  busi- 
nessmen, who  are  not  now  Interested  In 
world  markets,  to  become  exporters  and  thus 
further  Improve  our  country's  balance  of 
trade  position. 

In  an  effort  to  show  American  willingness 
to  be  conciliatory  in  world  trade,  the  Com- 
mittee included  a  provision  In  the  bUl  pav- 
ing the  way  for  removal  of  the  so-called 
American  Selling  Price  (ASP)  system  of  cus- 
toms valuation. 

For  some  time  now,  our  trading  partners 
have  raised  strong  objections  to  the  ASP 
system,  which  means  that  tariffs  on  certain 
chemicals  and  other  products  are  based  upon 
the  American  wholesale  price  of  the  prod- 
ucts involved. 

In  effect,  the  Conunlttee  voted  to  au- 
thorize the  President  to  proclaim  an  end  to 
ASP.  whenever  he  feels  this  country  has 
received,  in  return,  the  best  possible  con- 
cessions from  our  trading  partners. 

Hopefully,  this  would  be  good  visible  evi- 
dence that  the  United  States  remains  com- 
mitted to  the  principle  of  give-and-take  in 
global  trade,  and  in  fact.  Is  willing  to  go 
a  little  more  than  half-way  to  meet  the  other 
party. 

The  bill  recognizes  also  that  sound  trad- 
ing must  be  reciprocal,  that  trade  should  be 
fair  as  weU  as  free. 

A  number  of  provisions  are  included  along 
;  M  these  lines,  among  them  a  strengthened  "es- 

■  T  cape  clause"  mechanism  which  would  provide 

for  more  automatic  reUef,  in  the  form  of  ad- 
justed tariffs  or  quotas  or  both,  If  a  domes- 
tic Industry  could  not  only  show  escape 
clause  injury  but  meet  additional  criteria 
demonstrating  damage  from  the  inroads  of 
imports. 

The  bill  further  provides  for  specific  quotas 
on  Imports  of  certain  textile  articles  and 
shoes.  These  would  be  limited  by  category 
and  by  country  to  an  annual  amount  equal 
to  the  average  for  the  years  1967,  1968  and 
1969. 

In  taking  this  action,  the  Committee  made 
clear  Its  hope  that  principal  supplying  na- 
tions would  be  willing  to  open  negoUatlons 
leading  to  voluntary  limitations  on  Imports, 
similar  to  the  arrangement  which  now  exists 
between  our  government  and  the  leading 
steel  producers  of  Japan. 

If  such  a  voluntary  agreement  could  be 
worked  out.  for  textiles  or  shoes,  it  would  su- 
persede provisions  of  the  bill,  even  If  the 
measure  had  become  law  by  this  time. 

Woven  throughout  the  bill,  in  all  its  pro- 
visions which  could  lead  to  increased  tariff 
or  import  quotas.  Is  an  overriding  clause  al- 
lowing the  President  to  decline  to  take  ac- 
tion whenever  and  wherever  he  feels  it  would 
be  contrary  to  the  national  interest. 

The  bill  allows  the  President  to  be  highly 
flexible  In  his  actions  on  trade,  and  extends 
his  authority  to  proclaim  reductions  in  rates 
of  duty.  His  tariff  cutting  authority  would 
be  limited  generally  to  20  percent  of  the  rates 
of  duty  which  will  exist  when  the  final  stage 
of  the  Kennedy  Round  reduction  is  made 
effective,  under  the  General  Agreement  on 
Tariffs  and  Trade,  on  January  1.  1972. 

The  bill  also  gives  the  President  added  au- 
thority to  act  against  discriminatory  moves 
by  other  countries.  Whenever  another  nation 
Imposes  restrictions  which  unjustifiably  or 
unreasonably  burden  United  States  com- 
merce, the  President  is  directed  to  take  such 
action  as  he  deems  necessary  and  appropri- 
ate. This  counteraction  could  take  the  form 
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of  duty  Impositions  or  any  other  restriction 
against  products  of  tJie  offending  country. 

In  viewing  this,  and  all  the  other  provi- 
sions of  the  bUl.  It  is  important  to  keep  in 
mind  that  the  present  law,  the  Trade  Expan- 
sion Act  of  1982,  is  eight  years  old.  World 
trade  has  changed  drastically  over  these  in- 
tervening years,  and  we  urgently  need  a  new 
law  for  a  new  set  of  conditions. 

The  Trade  Act  of  1970  was  taUored  to  these 
current  demands.  It  is  todays  law — to  meet 
the  needs  of  today,  and  hopefully,  tomorrow, 
too. 

DRX7G     ABirSX 

The  Ways  and  Means  Committee  also  has 
been  occupied  this  summer  with  a  problem 
of  paramount  Interest,  and  concern,  to  many 
segments  of  our  society,  especially  parents 
and  young  people. 

This  problem  has  to  do  with  drugs— and 
how  to  cope  with  them. 

Until  1968.  the  control  of  narcotics  and 
other  dangerous  substances  was  scattered 
among  the  departments  and  agencies  of  the 
Federal  government.  Also,  there  were  varied 
laws,  handled  by  several  different  commit- 
tees of  the  Congress,  to  deal  with  these 
items. 

But  under  the  Reorganization  Plan  which 
went  into  effect  In  1968.  contzol  of  fbese 
substances  was  placed  under  one  Federal 
agency — the  Justice  Department's  Bureau 
of  Narcotics  and  Dangerous  Drugs. 

A  move  Is  now  underway  in  Congress  to 
bring  together  the  divergent,  pertinent 
laws— to  reorganize  them  and  to  place  them 
in  a  single  statute  to  be  enforced  by  the 
Bureau  of  Narcotics  and  Dangerous  Drugs. 
In  keeping  with  this  aim,  the  Committee 
on  Ways  and  Means  agreed  to  participate  and 
cooperate  In  the  legislative  reorganization. 
As  a  result,  we  are  retaining  jurisdiction  over 
importation  and  exportation,  but  we  are 
leaving  to  the  Interstate  and  Foreign  Com- 
merce Conunlttee  the  handling  of  domestic 
traffic  in  these  substances,  ranging  all  the 
way  from  marijuana  through  heroin  to  the 
hallucinogens  such  as  LSD. 

If  this  legislative  reorganization  is  success- 
ful, there  will  be  uniform  requirements  for 
those  licensed  to  handle  narcotics  and  drugs, 
and  uniform  penalties  for  those  who  deal  in 
them  illicitly. 

Our  concern,  in  the  Ways  and  Means  Com- 
mittee, was  to  help  make  the  law  Just,  and 
the  enforcement  of  it  more  efficient.  We  en- 
deavored, in  preparing  our  portion  of  the 
overall  bill  to  offer  due  protection  for  the 
innocent  and  mercy  for  the  youthful  first 
offender,  but  at  the  same  time  to  make  it 
tough  and  therefore  unprofitable  for  the 
"pushers",  the  importers  and  the  other  "hard 
cases"  whose  aim  Is  to  corrupt  our  children. 
The  Committee  on  Interstate  and  Foreign 
Commerce  reported  the  drug  abuse  bill  just 
before  the  Congressional  recess,  and  the  rec- 
ommendations of  the  Committee  on  Ways 
and  Means  were  included  as  Title  IH  of  the 
biU. 

Title  I  of  the  bill  authorizes  the  Depart- 
ment of  Health.  EducaUon  and  Welfare  to 
Increase  its  efforts  In  the  rehabilitation, 
treatment,  and  prevention  of  drug  abuse, 
through  community  mental  health  centers 
and  through  public  health  service  hospitals 
and  facilities.  Increased  research  and  train- 
ing are  also  authorized  through  the  National 
Institute  of  Mental  Health,  and  the  biU 
would  likewise  encourage  treatment  of  nar- 
cotic addicts  by  private  physicians. 

Control  of  drug  abuse  through  registration 
of  manufacttirers.  wholesalers,  retaUers,  and 
all  others  In  the  legitimate  distribution 
chain  would  be  vested  In  the  Department  ct 
Justice,  and  all  transactions  outside  the 
legitimate  distribution  chain  would  be  made 
Illegal.  Drugs  specifically  named  for  control 
include  all  hard  narcotics  and  opiates,  mari- 
juana, all  hallucinogens,  amphetamines, 
barbltuates    and    tranquilizers    subject    to 
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abuse.  The  bill  also  reviaes  the  entire  struc- 
ture of  criminal  penalties  Involving  con- 
trolled drugs  by  providing  a  consistent 
method  of  treatment  of  all  persons  accused 
of  violations.  While  mere  possession  of  con- 
trolled drugs  is  made  a  misdemeanor,  manu- 
facture or  sale  of  iUiclt  drugs  Is  punishable 
by  up  to  15  years  In  prison  in  the  case  of 
the  most  dangerous  drugs,  and  second  of- 
fenses would  carry  double  the  penalty  for 
first  offense. 

The  blU  also  establishes  a  presidential 
commission  on  marijuana  and  drug  abuse 
which  will  study  and  report  to  the  Congress 
within  one  year  on  problems  Involved  in 
marijuana  use,  and  within  two  years  on  the 
causes  of  drug  abuse  and  their  relative  sig- 
nificance. 

VIETNAM 

During  the  past  few  months  the  American 
people  have  regained  their  trust  and  confi- 
dence in  the  words,  promises  and  policies  of 
their  government  vrtth  regard  to  Vietnam. 
The  President  has  made  basic  decisions  to 
change  the  course  of  the  war.  acting  on  the 
available  alternatives  in  full  view  of  the  pub- 
lic. And  m  every  Instance  he  has  fulfilled 
the  pledges  he  has  made  based  on  these 
decisions. 

He  promised  not  to  send  In  more  troops: 
he  promised  to  start  bringing  the  troops 
home;  he  promised  to  supplant  our  troops 
with  fully  trained  and  fully  supported  South 
Vietnamese  forces,  so  that  our  withdrawal 
would  not  result  In  a  Cooununlst  conquest 
and  bloodbath:  and  he  promised  that  our 
troops  would  leave  Cambodia  promptly  after 
their  successful  sanctuary  strikes. 

The  big  inside  news  from  Vietnam  recently 
indicates  that  a  dramatic  reversal  of  ground 
combat  roles  now  has  been  achieved,  with 
South  Vietnamese  forces  replacing  almost  all 
American  combat  troops  along  the  borders  of 
Cambodia  and  Laos. 

Eighteen  months  ago.  thousands  of  Amer- 
ican troops  were  pinned  down  with  the  nasty 
responsibility  of  fighting  North  Vietnamese 
invaders  from  the  Jungles  and  mountain 
frontiers  of  these  two  nations.  Now.  however, 
our  troops  have  been  almost  completely  re- 
placed by  South  Vietnamese  ground  forces. 

We  continue  to  man  some  artillery  out- 
posts and  provide  helicopter  and  bomber 
support.  But  since  the  Administration  began 
the  policy  of  responsible  withdrawal  of  our 
combat  forces.  South  Vietnamese  have  re- 
placed our  soldiers  along  all  but  a  small  part 
of  South  Vietnam's  jungle  and  mountain 
boundaries. 

The  only  American  combat  units  now  left 
along  the  frontier  are  the  equivalent  of  one 
infantry  brigade  operating  in  the  northern 
part  of  the  mUitary  region  in  which  Saigon 
is  located. 

The  most  dramatic  change  has  been  made 
in  the  provinces  closer  to  the  South  Viet- 
namese capital.  Three  months  ago  American 
troops  formed  the  outer  line  of  defense  there, 
against  three  North  Vietnamese  divisions 
along  the  border.  South  Vietnamese  troops 
were  for  the  most  part  concentrated  in  the 
inner  ring  around  Saigon. 

Now  those  roles  are  reversed.  The  South 
Vietnamese  man  the  front  lines  against  the 
enemy,  a  decisive  product  of  our  policy  of 
Vietnam  ization. 

In  the  South,  in  the  Mekong  Delta.  South 
Vietnamese  units  have  been  acting  alone, 
except  for  American  support,  since  our  Ninth 
Infantry  Division  pulled  out  last  siunmer. 
leaving  no  U.S.  ground  maneuver  batuUons 
in  the  Delta. 

In  the  Central  Highlands,  South  Vietnam- 
ese forces  are  now  responsible  for  the  entire 
border  with  Cambodia  and  Laos.  The  U.S. 
Fourth  Division  moved  its  headquarters  away 
from  the  border  four  months  ago. 

Progress  has  been  slower  In  the  northern 
provinces  and  along  the  demilitarized  zone 
between   South    and    North    Vietnam.    But 
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even  tn  these  areas.  South  VJetnameBe  troope 
are  ttJctag  up  the  InlUatlve.  C»mb»t  re- 
sponslUllty  is  now  at  least  shared,  being  no 
longef  a  sole  U.S.  operation,  and  our  mission 
is  changing  from  combat  to  twie  of  supply 
and  support. 

Much  of  this  shift  in  ground  combat  roles 
U.vs  taken  place  since  the  successful  strikes 
at  the  Communist  sanctuary  bases  In  Cam- 
b-->dla. 

We  all  remember  xhe  wall  of  woe  that  went 
I'p  in  some  quarters  when  the  Cambodian 
operation  was  launched.  We  were  told  that 
it  meant  the  end  of  our  staged  withdrawal 
program  and  the  end  of  the  Paris  negotia- 
tions The  critics  said  It  meant  that  Ameri- 
can troops  would  be  bogged  down  In  still 
another  Southeast  Asian  nation  for  years  to 

come. 

It  was  loudly  if  not  rei^ponsibly  forecast 
that  the  US.  troops  would  not  be  quickly 
withdrawn  from  Cambodia  and  that,  to  the 
contrary,  more  and  more  would  be  assigned 
to  stabilize  a  detericwatlng  situation  there, 
as  had  been  the  pattern  In  South  Vietnam 
In  previous  years. 

We  all  know  whit  happened. 
In  the  strikes  against  the  Communist 
sanctuaries,  the  border  pressure  on  South 
Vietnam  was  relieved.  Our  withdrawal  pro- 
gram, including  replacement  by  South  Viet- 
namese ground  combat  troops,  was  helped 
rather  than  hindered. 

Great  amounts  of  food  and  other  supplies 
were  denied  to  the  Communist  Invaders. 
Their  major  supply  port  In  Cambodia  was 
closed  and  remains  closed  to  them. 

And,  m  the  most  direct  benefit,  vast  stores 
of  guns  and  ammunition  were  seized.  Other- 
wise, these  arms  would  be  In  use  against  our 
troops  today.  .  ^  ^ 

The  American  forces  were  withdrawn 
promptly  from  Cambodia  after  conclusion  of 
their  successful  mission,  just  as  the  Presi- 
dent had  calmly  forecast  all  along. 

Contrary  to  what  pessimisU  feared,  the 
enemv  was  weakened,  the  borders  of  Viet- 
nam were  strengthened,  the  army  of  South 
Vietnam  received  some  desirable  field  sea- 
soning, and  conditions  permitting  our  con- 
tinued secured  withdrawal  were  enhanced. 
Despite  the  successes  of  the  troop  with- 
drawal proeram.  and  the  solemn  promises 
of  the  President  that  this  program  wUl  con- 
tinue until  the  American  ground  combat 
role  is  ended  with  the  South  Vietnamese 
army  safely  In  control,  some  critics  de- 
manded a  deadline  plan.  ^  ^  ,  ^ 

I  dont  question  their  sincerity,  but  I  do 
most  seriously  question  their  Judgment. 

It  would  be'  the  sheerest  and  most  reckless 
folly  to  command  the  President  to  withdraw 
all  of  our  troops  from  Vietnam  by  a  certain 
date  regardless  of  the  prevailing  circum- 
stances and  regardless  of  the  effect*  of  that 
action  on  other  vital  considerations. 

The  President,  who  has  all  the  facts,  not 
only  about  South  Vietnam  but  about  all 
of  the  other  related  challenges  we  face  ail 
over  the  world— could  not  operate  with  re- 
sponsible flexibility  if  his  hands  were  tied  by 
such  a  deadline  order. 

Here  are  some  of  the  questions  he  has  to 
consider,  even  if  they  apparently  do  not  rate 
high  in  the  view  of  some  of  his  critics: 

The  goiemment  o/  South  Vietnam.  Could 
It  cope  with  suddenly  being  left  alone,  with- 
out adequate  preparation  and  planning,  to 
continue  building  a  democratic  government 
while  fighting  internal  subversion  and  in- 
vasion from  three  frontiers? 

The  people  of  South  Vietnam.  All  those 
who  placed  their  faith  In  us,  and  In  our 
solemn  promise  to  shield  them  untU  they 
were  fully  armed  to  defend  themselves,  sud- 
denly would  be  left  alone  and  Identified  to 
their  Communist  f  oee. 

The  path  of  negotiations.  Why  should  the 
enemy  eren  consider  negotutlnc  an  •eoept- 
able  end  to  the  wmr  If  we  announce  we  are 
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withdrawing  by  a  cerUln  dAte  no  matter 
what  happens?  Why  wouldn't  they  just  for 
it  to  be  delivered  to  them? 

The  honor  of  America.  For  the  first  time  in 
our  history,  an  American  army  would  trudge 
home  in  a  posture  of  defeat.  If  we  pull  out 
before  our  best  military  and  political  Judg- 
men-,  indicates.  And,  If  South  Vietnam  fell 
under  such  overnight  presstire.  then  385,000 
Americans  would  have  suffered  and  43.000 
would  hate  died  lor  nothing. 

The  safeh/  of  our  troops.  If  we  order  our 
men  out  oh  some  sort  of  hasty,  pell-mell 
pattern,  what  would  happen  to  them  If  their 
reckless  retreat  was  hit  by  a  major  Commu- 
nist attack?  It  could  be  a  battlefield  disaster 
unprecedented  in  our  history. 

The  other  nations  of  Southeast  Asia.  All  of 
the  neighboring  governments  now  are  strug- 
gling with  their  own  wars  of  Communist  sub- 
version and  invasion.  Thousands  of  enemy 
troops  are  active  within  their  borders.  Can 
anyone  doubt  they  also  would  go  under  if 
South  Vietnam  falls? 

Alter  spending  four  years  In  the  military 
service,  some  as  a  prisoner  of  war,  during 
World  War  11. 1  personally  am  all  too  familiar 
with  the  horrors  and  devastation  of  war  not 
to  want  to  bring  this  confUct  to  the  quickest 
possible  end.  But  there  Is  no  easy  way  out  of 
Southeast  Asia,  A  hasty  Ill-prepared  pullout 
would  raise  new  dangers  and  not  really  set- 
tle anv  old  dangers. 

I  am  certain  the  American  people  want 
us  to  terminate  the  war,  but  they  want  to 
see  an  honorable  end  so  that  still  another 
generation  of  Americans  will  not  have  to 
fight  again  In  that  part  of  the  world  in 
a  bigger  war. 

We  are  turning  the  war  over  to  the  South 
Vietnamese  as  rapidly  as  they  become  ready 
to  assume  the  combat  role  for  their  own 
country. 

This  is  a  sound  policy  for  victory,  a  policy 
that  is  working,  and  that  will  continue  to 
work  until  every  American  combat  spldler 
is  out  of  Vietnam  in  safety. 

To  recklessly  quit  before  the  South  Viet- 
namese are  ready,  just  because  we  are  un- 
derstandably weary  of  the  burdens  of  lead- 
ership, would  rUk  the  lives  of  our  fighting 
men  and   the   cause   of  freedom   Itself. 
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The  inflation  still  troubling  our  nation  to- 
day was  largely  the  result  of  an  "expendi- 
ture exploelon." 

During  a  four  year  period  beginning  In 
1964.  the  Administration  and  the  Congress 
proceeded  on  the  assumption  that  no  defi- 
ciency existed  In  our  society  which  the  Fed- 
eral purse  and  the  heavy  hand  of  Federal 
regulation  could  not  cure.  Each  piece  of 
legislation  begat  more  legislation— each 
new  expenditure  by  the  government  begat 
other  expenditures. 

When  President  Nixon  took  office,  he  was 
faced  at  the  outset  with  a  projected  expen- 
diture budget  of  about  $195  billion  and  pro- 
jected revenues  of  about  $187  billion  for  fiscal 
1970.  The  financial  and  business  sectors  of 
our  economy  were  fast  approaching  a  state 
of  chaos.  Prices  and  Interest  rates  were  ris- 
ing at  an  accelerated  pace  which  was  un- 
precedented m  the  memory  of  most  of  us. 
We  were  reaping  the  harvest  of  excessive  gov- 
ernment expendittu-es  and  lack  of  foresight 
on  the  part  of  government  to  meet  those 
expenditures. 

Inflation  Is  the  most  unfair  of  taxes,  as 
it  hurts  most  severely  the  poor,  the  elderly, 
and  those  who  live  on  small  fixed  incomes.  It 
was  clear  at  the  outset  that  the  new  Admin- 
istration. In  order  to  combat  effectively  the 
advanced  inflation  it  Inherited,  must  adopt 
a  new  spirit  of  self -discipline  in  government 
.  .  .  willingness  to  make  hard  choices  and  to 
enforce  a  strict  sense  of  priorities  needed  to 
create  a  budgetary  surplus. 

Throughout  1969  the  President  repeatedly 
demanded  cuts  in  spending  in  every  depart- 


ment and  agency.  Low  priority  programs  were 
deferred,  much  waste  was  eliminated,  and 
methods  are  now  being  developed  for  con- 
trolling such  runaway  costs  as  those  which 
have  plagued  the  medicaid  program. 

The  President's  Fiscal  1971  budget  was 
strongly  antl-inflatlonary.  It  was  the  first 
budget  in  history  to  emphasize  long-rang» 
plaixuing  by  predicting  domestic  expendi- 
tures five  vears  in  advance.  But  even  more 
dramatic  w"as  a  shift  in  our  national  spend- 
ing priorities. 

For  the  first  time  in  twenty  years,  defense 
spending  has  fallen  below  human  resources 
spending.  In  1969  we  were  spending  44  per- 
cent of  our  budget  for  defense  and  only  34 
percent  for  human  resources.  But  the  1971 
budget  calls  lor  37  percent  for  defense  and 
41  percent  for  human  resources.  Space  ex- 
penditures have  also  been  significantly  re- 
duced. Altogether,  space  and  defense  ex- 
pcndiiures  were  reduced  by  some  $6  billion 
in  the  1971  budget.  In  addition,  the  Presi- 
dent has  called  for  the  reduction,  termina- 
tion or  restructuring  of  some  57  obsolete  or 
low  priority  programs  which  will  result  In 
savings  not  only  next  year  but  In  the  years 
to  come. 

Anxious  and  indignant  over  the  high  cist 
of  living,  some  of  my  constituents  have 
.asked.  "Why  not  freeze  prices?".  It  sounds 
so  reasonable.  It  seems  so  simple.  Freeze 
prices  and  the  pay  check  will  go  funher.  The 
only  trouble  Is  that  It  won't  work.  Instead  ol 
controlling  Inflation.  It  is  likely  to  aggrevate 
it. 

Except  m  time  of  great  national  emergen- 
cy declared  by  Congress.  I  would  oppose  giv- 
ing the  President  standby  controls  over 
prices,    wages    and    credit. 

The  nation  attempted  one  great  experi- 
ment with  price  controls.  We  learned  in 
World  War  II  that  price  controls  curtail  the 
profit  Incentive,  which  curtails  production, 
which  causes  commodity  scarcities,  which 
leads  to  rationing.  In  turn,  price  ceilings, 
commodity  scarcities  and  rationing  lead  in- 
evitably to  the  black  market.  In  the  black 
market,  the  dishonest  merchant  gets  rich, 
his  selfish  customer  lives  high  and  the  honest 
average  consumer  is  left  the  helpless  vic- 
tim. 

Even  If  the  black  market  could  be  pre- 
vented, once  you  begin  the  business  of  freez- 
ing, you  have  more  than  prices  to  consider. 
The  costs  of  production  must  be  frozen.  This 
means  you  have  to  freeze  wages.  You  have  to 
freeze  working  conditions.  You  have  to  freeze 
fringe  benefits.  You  have  to  freeze  dividends. 
You  have  to  freeze  credit  and  capital  Invest- 
ment. And  when  you  freeze  these  things,  you 
are  freezing  Income,  purchasing  power  and 
the  standard  of  living. 

Increases  In  the  cost  of  living  are.  In  part, 
an  Inevitable  result  of  changes  In  our  society. 
Over  the  years  we  have  seen  an  Increasing 
growth  In  the  demand  for  services — not 
goods.  In  the  service  Industry,  increases  in 
productivity  are  difficult  to  achieve.  In  an 
affluent  society  there  Is  a  shortage  of  labor 
In  those  fields,  whether  we  are  talking  about 
the  medical  profession  or  the  servicing  of  the 
many  conveniences  offered  by  Industry. 

Neither  tax  Increases  nor  reductions  In 
Government  spending  can  completely  meet 
this  problem.  They  will  not  produce  any  more 
doctors,  nurses,  or  medical  technicians.  They 
will  not  Increase  the  productivity  of  the 
plumber  or  home  appUance  repairman.  Nor 
will  they  make  It  any  less  likely  that  the 
home  owner  will  need  those  services.  The 
Government  can  help  by  encouraging  young 
people  and  the  unemployed  to  seek  training 
in  these  fields,  through  tax  incentives  and 
through  programs  such  as  the  National  De- 
fense Education  Act  which,  to  meet  other 
needs  in  earlier  years,  provided  for  scholar- 
ship assistance  to  those  entering  scientific 
and  research  studies. 

Although,    I    beUeve   the   disciplined    ap- 
proach to  fiscal  policy  seems  to  be  working. 


October  5,  1970 


economic  Indicators  show  that,  our  over- 
heated economy  Is  cooling.  The  Initial  de- 
cline in  defense  s|>endlng  combined  with  an 
inventory  adjustment  pulled  our  gross  na- 
tional product  down  by  some  10  billion  dol- 
lars early  this  year. 

For  well  over  a  year  now  our  people  have 
taken  on  new  Installment  debt  at  a  slower 
rate.  Apprehension  has  resulted  in  deferring 
purchases  by  many  consumers  of  durable 
goods^appllances,  automobiles.  They  now 
seem  to  be  In  a  position  to  Increase  borrow- 
ing If  they  choose,  at  a  time  when  business 
growth  depends  on  consumption  rather  than 
the  illusion  of  growth  inherent  in  an  Infia- 
tionary  economy.  For  the  first  time  In  two 
years,  the  wholesale  price  index  dropped  in 
August.  Personal  Income  has  moved  up  to 
an  annual  rate  of  $802  billion  compared  to 
$774  at  the  end  of  1969.  and  recent  tax  cuts 
have  increased  disposable  income,  another 
good  omeii  for  business. 

As  Paul  W.  McCracken.  Chairman  of  the 
Council  of  Economic  Advisers,  said  after  the 
Council's  meeting  with  the  President  on 
August  24.  "We  are  establishing  now,  I  think, 
a  good  base  for  a  rise  in  business  activity, 
but  a  rise  that  will  be  orderly  and  will  still 
make  it  possible  for  us  to  continue  to  make 
progress    against    Inflation." 

FEOEBAI.    BOMBING    LAWS 

Revolutionaries  who  increasingly  are  turn- 
ing to  manufacturing  explosives  and  plant- 
ing them  In  office  buildings,  police  stations, 
churches,  synagogues  and  schools,  deserve 
neither  pity  nor  mercy.  Tney  are  dedicated 
to  violence,  to  terrorism,  to  senseless  killing 
and  to  overthrow  of  the  American  system  of 
government.  They  must  be  stopped. 

During   the    1969-70   school   year   the   FBI 
recorded  246  arsons  or  attempted  arsons  and 
14  bombings  on  college  campuses  alone.  And 
X  a  recent  Department  of  the  Treasury  report 

O    '  to  Congress  of  a  survey  of  a  15-month  pe- 

X  riod   between  January    1969  and   April   1970 

revealed  that  the  country  suffered  a  total  of 
4.330  bombings.  1.475  attempted  bombings 
and  35.129  threatened  bombings. 

This  terrorism  resulted  In  the  deaths  of 
40  people  during  the  survey  period  and  $21.8 
million  In  property  damage.  Countless  others 
were  in  Imminent  danger  of  physical  Injury 
or  death  and  even  more  were  frightened  and 
Intimidated. 

In  the  same  period  the  federal  government 
sustained  damage  to  buildings  and  other 
property  in  the  amount  of  $612,569.  although 
this  loss  was  insignificant  when  compared 
to  the  $2.2  million  expense  involved  In 
evacuating  130  public  buildings. 

In  cooperation  with  law  enforcement  offi- 
cials In  49  states,  the  Treasury  Department 
analyzed  police  records  on  40.934  cases.  In 
64  percent  of  the  cases.  It  was  impossible  to 
determine  cause  or  attribution  because  of 
lack  of  Information  available  to  the  police. 
With  respect  to  the  other  36  percent,  8  per- 
cent were  in  aid  of  general  criminal  activities 
(such  as  extortion,  robbery,  and  arson):  1 
percent  were  attributed  to  attacks  on  re- 
ligious Institutions:  2  percent  were  attrib- 
uted to  labor  disputes:  56  percent  were  at- 
tributed to  campus  disorders:  19  percent  were 
attributed  to  black  extremists  (of  both  left 
and  right):  and  14  percent  were  attributed 
to  white  extremists  (of  both  left  and  right). 
Less  than  a  dozen  states  now  have  ade- 
quate regulations  to  g^uard  against  dynamite 
getting  into  the  hands  of  irresponsible 
people. 

The  President  has  made  a  number  of  spe- 
cific proposals  aimed  at  the  rash  of  anarchis- 
tic bomb-setting.  He  proposed  that  the  maxi- 
mum penalty  for  transporting  or  receiving 
explosives  for  Illegal  use  go  to  10  years  or  a 
$10,000  fine  or  both,  as  opposed  to  the  one 
year  or  $1000  fine  now  applicable.  He  proposed 
that  persons  convicted  of  transporting  or 
receiving  explosives  In  violation  of  the  fed- 
eral provision  be  made  subject  to  the  death 
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penalty  if  a  faUlity  occurs.  The  penalties  for 
causing  Injuries  by  explosives  would  also 
be  doubled  to  20  years  and  or  $20,000.  and 
Incendiary  devices  would  be  treat3d  as  ex- 
plosives with  several  new  provisions  to  pro- 
tect buildings. 

Both  the  House  and  Senate  Judiciary  Com- 
mittee are  now  conducting  hearings  on  both 
the  Administration  proposals  and  other  anti- 
bombing  measures  before  Congress.  The 
police  of  the  nation  are  anxiously  awaiting 
federal  assistance  in  their  fight  against  these 
extremely  dangerous  tactics,  and  I  am  work- 
ing with  my  House  Colleagues  lu  an  effort 
to  push  for  enactment  of  the  most  effective 
possible  anti-bombing  measures  at  the  ear- 
liest possible  date. 

women's  rights 
Shortly  Ijefore  the  House  of  Representa- 
tives adjourned  for  a  brief  August  recess. 
the  so-called  "Equal  Rights  Amendment"  to 
provide  equal  rights  for  men  and  women 
under  law  was  passed. 

Like  many  others.  I  believe  that  this 
amendment  should  not  be  necessary.  The 
Constitution  already  provides  for  equal  rights 
under  law,  and  much  of  the  discrimination 
which  we  must  all  acknowledge  Is  suffered  by 
American  women  results  more  from  male 
pride  and  prejudice  than  from  law.  But  there 
are  areas  in  the  law  where  distinctions  based 
solely  on  sex  do  exist,  and  the  constitutional 
amendment  will  either  Invalidate  these  laws 
or  extend  them  to  men  and  women  equal- 
ly. 

Some  states  have  laws  placing  special  re- 
strictions on  women  with  respect  to  "'lours 
of  work.  Other  state  laws  prohibit  women 
from  working  in  certain  occupations.  There 
are  laws.  Including  higher  standards  required 
for  women  applicants,  which  operate  to  ex- 
clude women  from  state  colleges  and  univer- 
sities or  severely  limit  their  number.  Dual 
pay  schedules  exist  in  some  localities  for  men 
and  women  public  school  teachers.  In  some 
states  married  women  must  obtain  court  ap- 
proval before  engaging  In  Independent  busi- 
nesses, in  others  they  are  faced  with  spe- 
cial restrictions  on  their  right  to  establish  a 
legal  domicile.  There  are  even  heavier  penal- 
ties provided  for  women  offenders  than  for 
men  offenders  committing  the  same  crime 
In  some  states.  And  the  Social  Security  and 
other  benefits  tend  to  be  discriminatory  in 
different   treatment  for  men   and  women. 

Many  of  these  laws  have  been  enacted  be- 
cause men  sought  to  protect  their  women 
from  the  rigors  of  business  and  the  work-a- 
day  world.  Americans  have  historically  con- 
sidered men  the  providers  and  women  the 
wives,  mothers,  widows  or  children  of  the  pro- 
viders. Yet  we  all  know  that  In  America  today 
the  working  woman  Is  the  rule,  not  the  ex- 
ception. She  Is  a  young  woman  not  yet  part 
of  a  family  unit,  a  married  woman  provid- 
ing supplemental  Income  for  herself  and  her 
family,  or  a  single  woman  or  widow  depend- 
ent only  upon  herself.  The  rights  of  val- 
ue to  her  are  the  same  rights  that  are  Im- 
portant to  men,  the  right  to  a  job:  to  a  pro- 
motion: to  a  pension;  to  social  security:  to 
all  the  fringe  benefits  of  any  job.  But  laws 
passed  by  men  In  a  desire  to  protect  moth- 
ers, wives  and  children,  frequently  limit  the 
hours  she  can  work,  the  type  of  work  she  can 
do,  the  pay  she  receives  for  her  work.  and. 
In  effect,  her  ability  to  provide  for  herself 
and  her  dependents  in  the  same  way  a  man 
can. 

Both  the  Congress  and  the  Executive 
Branch  have  attempted  to  reduce  discrimina- 
tion against  women,  through  legislation  and 
through  comprehensive  guidelines  for  Fed- 
eral contractors  and  agencies.  While  the  over- 
whelming number  of  court  cases  Involving 
equal  rights  have  resulted  in  rulings  against 
women  petitioners,  the  Equal  Pay  Act  has 
recently  been  Interpreted  for  the  benefit  of 
women  In  a  few  Instances. 
If  American  women  waited  long  enough  to 
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successfully  appeal  the  constitutionality  of 
the  myriad  of  discriminatory  laws  now  affect- 
ing them,  I  am  convinced  that  they  would 
at  some  time  In  the  future  find  that  an 
amendment  to  guarantee  equal  rights  would 
be  unnecessary.  But  after  waiting  60  years  to 
secure  the  adoption  of  the  19th  amendment 
and  the  vote,  they  then  began  a  47 -year  wait 
for  the  amendment  we  considered  in  the 
House  last  month.  I  beUeve  I  speak  for  a  large 
majority  of  my  Colleagues  In  expressing  the 
conviction  that  we  felt  they  had  waited  long 
enough. 

While  I  supported  the  amendment.  I  did 
so  with  some  anxiety.  Because  the  legislative 
process  by  which  the  bill  came  to  the  Floor 
permitted  no  amendments,  the  language  is 
somewhat  Imprecise.  As  presently  worded,  it 
win  probably  repeal  a  number  of  labor  laws 
designed  especially  for  the  health  and  com- 
fort of  the  female  worker,  and  its  effect  on 
child  support  lavi-s.  child  custody  laws,  in- 
heritance laws,  and  even  draft  laws  Is  still 
questionable.  Now  that  the  House  has  clearly 
expressed  its  Intent  that  women  shall  have 
equal  rights  without  further  delay.  I  am 
hopeful  that  the  Senate  will  consider  these 
still  murkey  questions  and  improve  upon  the 
language,  so  that  the  amendment,  when  rati- 
fied, will  guarantee  both  equal  rights  and 
protection  under  law  for  those  who  have 
waited  so  long. 

MEOICREDIT 

One  of  the  most  potentially  alarming 
questions  facing  the  average  family  today 
is  how  to  pay  for  necessary  medical  care 
shovild  a  critical  or  prolonged  Illness  strike. 

There  Is  simply  no  way  most  people  can 
handle  the  financial  burden  caused  by  a 
truly  major  health  crisis. 

Tills  problem,  which  affects  the  middle 
income  person  as  well  as  the  very  poor, 
has  prompted  me  to  introduce  a  bill  which 
I  believe  holds  real  promise  of  relief. 

It  is  the  "Health  Insurance  Assistance 
Act  of  1970",  which  provides  for  a  plan 
christened  Medicredlt  by  Its  chief  architect, 
the  American  Medical  Association. 

Essentially,  Medicredlt  recognizes  that  tUe 
ability  of  the  American  people  to  pay  for 
adequate  health  care  varies  greatly.  Some 
just  cannot  afford  It  at  all:  others  are 
wealthy  enough  to  cover  any  conceivable 
emergency. 

But  most  Americans  are  In-between:  they 
can  afford  a  part  of  the  cost,  depending  on 
their  respective  incomes. 

Under  Medicredlt,  the  truly  poor  would 
be  given  certificates  to  use  In  buying  the 
proper  coverage  from  private  insurance  car- 
riers. 

This  system  would  replace  the  present 
Medicaid  program,  which  has  proved  to  be 
an  administrator's  nightmare  and  a  spend- 
thrift's dream. 

Medicaid  Is  loaded  with  problems,  and 
its  costs  are  all  but  prohibitive.  It  has  been 
clear  that  a  better  way  must  be  found  to 
provide  medical  care  for  the  indigent  and 
I  believe  Medicredlt   Is  it. 

Under  Medicaid,  we  have  been  saying  to 
people,  m  effect,  "Go  ahead  and  spend  your- 
selves to  the  point  of  Indigency,  and  then 
the  Federal  government  will  move  in  to  help 
you." 

Under  Medicredlt.  we  would  be  saying: 
"The  Federal  government  will  see  to  it  that 
you  get  the  insurance  protection  you  need 
so  that  you  will  not  be  reduced  to  the  point 
of  Indigency." 

For  those  with  greater  ability  to  pay — 
those,  for  example,  who  pay  an  annual  In- 
come tax  of,  say,  more  than  $300 — the  plan 
would  provide  tax  credits. 

The  amount  of  the  credit  would  vary 
with  the  person's  tax  liability.  For  example, 
someone  who  pays  $500  In  income  taxes 
would  be  given  a  credit  against  70  percent  of 
the  annual  premium  cost  of  adequate  health 
Insurance.   Those   paying   $1,200   In   Income 
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taxes  would  receive  30  percent  credit,  and 
so  on. 

In  order  to  receive  the  credit,  based  upon 
net  taxable  Income,  a  taxpayer  would  have  to 
show  that  be  bad  purchased  a  qualified 
health  care  plan,  approved  by  the  appropriate 
state  agency. 

Medlcredlt  would  utilize  existing,  reputable 
private  carriers  and  plans,  and  would  allow 
the  competition  of  the  marketplace  to  oper- 
ate In  maintaining  cost  control  and  in  as- 
suring quality  of  care. 

As  a  further  safeguard,  medical  societies 
would  be  required  to  establish  peer  review 
units  to  keep  watch  over  individual  charges 
and  services,  hospital  and  nursing  homes 
admissions  and  retentions,  and  other  aspects 
of  care. 

Although  It  is  impossible  to  pre-detemilne 
the  exact  cost  of  Medlcredlt,  it  would  be 
perhaps  a  third,  or  not  more  than  half,  as 
much  as  some  of  the  national  health  in- 
surance programs  which  have  been  projiosed 
already.  And  whatever  It  cost.  It  would  do 
away  with  a  genuinely  disastrous  Medicaid 
program  which  Is  now  running  at  about  «5 
billion  a  year,  and  Is  expected  to  Jump  to 
$7  billion  shortly. 

In  short,  Medlcredlt  offers  a  potential 
answer  to  one  of  the  greatest  problems  con- 
fronting this  natlMi  today:  The  growing 
inability  of  too  many  Americans  to  pay  for 
health  care  essential  for  themselves  and  their 
families. 

POTOMAC    RIVER   POLLUTION 

As  I  mentioned  in  my  June  newsletter,  as 
our  numbers  and  our  industrial  productivity 
have  multiplied,  we  In  America  have  almost 
overwhelmed  our  environment  as  we  produce 
more,  consume  more,  and  waste  more  than 
any  other  people  on  earth. 

Tet  we  have  the  skills  to  design  and  build 
effective  anti-pollution  equipment,  and  once 
we  have  committed  ourselves  to  do  what 
must  be  done  we  will  be  able  to  insure  that 
our  air  will  be  fit  to  breathe,  our  water  fit  to 
drink,  and  our  cities  fit  to  live  In. 

As  a  sponsor  of  the  Administration's  com- 
prehensive pollution  control  legislative  pro- 
gram. I  have  been  somewhat  disappointed  in 
the  lack  of  progress  made  in  obtaining  enact- 
ment of  these  proposals.  The  package  In- 
cludes $4  billion  m  Federal  funds  for  waste 
treatment  facilities  and  an  Environmental 
Financing  Authority  to  help  local  govern- 
ment finance  their  share  of  these  projects  It 
extends  authority  of  the  Council  on  Environ- 
mental Quality  to  deal  with  solid  wastes, 
such  as  old  car  wrecks,  and  gives  HEW  power 
to  develop  controls  over  vehicle  exhausts.  It 
also  amends  the  Water  Pollution  Control  Act 
by  adding  new  enforcement  measures  and  ex- 
panding research  grants  for  pollution  control, 
and  updates  the  Land  and  Water  Conserva- 
tion Act  to  allow  more  surplus  Federal  prop- 
erty to  be  used  for  parks  and  recreation. 

As  the  Congress  and  the  Administration 
have  struggled  with  solutions  to  pollution 
problems  throughout  the  nation,  I  have  also 
been  working  on  legislation  which  I  hope  to 
include  In  a  revenue  measure  soon  to  be  acted 
on  by  the  House — legislation  which  will  cre- 
ate a  Federal  water  and  sewage  authority  to 
sell  water  and  sewage  service  to  the  Federal 
Government,  the  District  of  Columbia  Gov- 
ernment, and  parts  of  suburban  Maryland 
and  Northern  Virginia. 

The  Potomac  Interceptor  was  installed  as 
part  of  the  development  plan  for  the  Dulles 
International  Airport.  At  the  time  It  was 
foreseen  that  construction  of  the  airport 
would  create  not  only  a  specific  amount  of 
sewage  from  Its  own  operation  but  would  also 
encourage  growth  in  surrounding  areas. 
Rather  than  attempt  to  treat  this  antlclpat«d 
sewage  load  locally  and  then  discbarge  it  Into 
the  Potomac  River  aboT*  tb«  tnt«k«  point  for 
the  drinking  water  supply  for  tb»  District  of 
Columbia.  Arlington.' Falls  Churcli  and  parts 
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of  Fairfax  County,  the  decision  was  made  to 
transport  the  sewage  to  the  major  facility  at 
Blue  Plains,  which  was  to  be  expanded  to  be- 
come a  regional  plant. 

At  the  time  Dulles  Interceptor  Sewer  was 
built,  there  were  no  problems  with  the  water 
quality  of  the  Potomac  above  Little  Palls, 
Had  the  interceptor  not  been  installed,  alter- 
native methods  of  sewage  handling  would 
have  been  necessary,  and  it  is  not  difficult  to 
conceive  of  the  damage  which  might  have 
resulted  with  regard  to  our  water  supply. 

Unfortunately,  although  the  Dvilles  Inter- 
ceptor was  completed  in  1963,  construction  of 
the  link  within  the  District  of  Columbia 
which  connects  the  interceptor  and  Blue 
Plains  has  been  severely  hampered  by  two 
factors.  One  is  the  controversy  over  construc- 
tion and  placement  of  highways  in  the 
Georgetown  area  and  the  building  of  the 
Three  Sisters  Bridge,  because  the  placement 
of  the  proposed  sewers  is  contingent  on  the 
locations  and  construction  of  roadways.  The 
second  reason  for  delay  is  the  disruption  of 
normal  functions  that  always  occur  with  the 
ripping  up  of  streets  to  install  sewers.  In 
order  not  to  bring  all  transportation  in  the 
Georgetown  area  to  a  halt,  only  portions  of 
the  sewer  have  been  constructed  at  any  one 
time. 

These  delays  made  it  necessary  to  connect 
the  Dulles  Interceptor  to  existing  sewers 
through  the  Georgetown  area  to  bring  that 
effluent  to  the  Blue  Plains  Plant.  The  result- 
ing overload  has  resulted  in  frequent  flooding 
in  the  area,  especially  during  periods  of  high 
storm  runoff,  with  consequent  dumping  of 
raw  sewage  into  the  River  in  the  Georgetown 
area. 

Only  a  short  link  now  remains  to  com- 
plete the  route  from  Dulles  to  Blue  Plains, 
and  completion  of  this  will  alleviate  the 
flooding  situation.  However,  completion  is 
contingent  upon  resolution  of  the  Three 
Sisters  Bridge  controversy  and  the  appro- 
priation of  additional  funds. 

In  evaluating  the  costs  of  operating  the 
Authority  I  am  proposing.  I  eliminated  the 
costs  of  solid  waste  disposal  from  the  budget 
of  the  District  of  Columbia  Department  of 
Sanitary  Engineering  and  added  the  costs  of 
the  Washington  Aqueduct  of  the  Corps  of 
Engineers,  and  was  appalled  to  find  that  the 
water-sewer  operation  Is  already  short  some 
$6.2  million  of  the  minimum  $25.9  million 
needed  to  be  solvent  and  capable  of  proper 
operation  this  vear.  Another  $54,037,000  would 
need  to  be  added  to  the  $19,775,000  author- 
ized by  Congress  for  Capital  Outlay  in  1971 
in  order  to  get  the  water-sewer  program  back 
on  the  schedule  directed  by  Congress  when 
the  Dulles  Interceptor  was  built.  In  sub- 
sequent years  the  costs  for  the  projected  pro- 
gram which  will  provide  only  adequate  ex- 
pansion and  improvements  to  the  system  will 
be  $76,248,000  In  fiscal  1972;  $42,802,000  In 
fiscal  1973;  $24,393,000  In  fiscal  1974;  $27.- 
495,000  in  fiscal  1975  and  $31,275  in  fiscal 
1976. 

Recent  concern  with  the  Importance  of 
nutrients  In  the  Potomac  has  demanded  re- 
consideration of  present  plans.  It  is  becom- 
ing apparent  that  storm  waters  will  also  need 
treatment  before  discharge  and  hence  will 
also  have  to  be  processed  through  Blue  Plains 
or  some  similar  facility.  While  I  hope  initially 
that  the  new  Authority  will  assume  respon- 
sibility for  the  present  projected  program, 
I  believe  we  will  soon  need  to  move  toward 
more  sophisticated  treatment  and  the  pos- 
sible construction  of  deep  wells  to  store  com- 
bined sewage  during  storms  for  processing  at 
slack  periods  at  Blue  Plains.  I  believe  the 
program  the  Authority  must  eventually  fol- 
low If  the  Potomac  Is  to  be  pollution-free  Is 
far  too  extensive  for  the  fragmented  opera- 
tlrna  now  involving  the  Department  of  Army 
and  Interior,  the  District  of  Coltunbla.  and 
several  conmiunltlea  In  suburban  Maryland 
and  VlrglnUk 
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Water  and  sewer  rates  provide  the  major 
source  of  Income  for  the  Water  Fund  both 
District  of  Columbia  and  Washington  Aque- 
duct, and  the  Sewage  Works  Fund  which  in- 
cludes the  Blue  Plains  Treatment  Plant  and 
the  funds  to  maintain  the  Dulles  Interceptor 
Sewer,  There  is  at  the  present  time  no  source 
of  revenue  for  stormwater  sewers  except  the 
District  of  Columbia  general  revenues.  So  the 
new  Authority,  like  the  Sanitation  Depart- 
ment of  the  District  and  the  Corps  of  Engi- 
neers, would  rely  heavily  on  borrowing  au- 
thority or  bond  authority,  together  with  es- 
tablishing a  new  rate  for  stormwater  sewer 
use  or  benefit. 

Lest  there  ije  confusion  as  to  the  Jurisdic- 
tion of  the  Authority  I  hope  to  see  created, 
I  would  like  to  point  out  that  Northern  Vir- 
ginia is  served  by  two  watersheds.  The  Au- 
thority would  concern  itself  with  the  upper 
watershed  which  supplies  water  and  sewer 
service  to  parts  of  Northern  Virginia  and  also 
to  the  neighboring  Jurisdictions  of  suburban 
Maryland  and  the  District  of  Columbia. 

The  lower  watershed,  which  supplies  ap- 
proximately half  a  million  Northern  Virgin- 
ians, Is  faced  with  equally  severe  problems. 
However  this  watershed  is  under  the  Juris- 
diction of  the  Fairfax  County  Water  Author- 
ity, and  plans  are  already  underway  for 
solving  its  more  serious  problems  with  pro- 
jected plans  for  large-scale  Improvements 
and  protection  of  the  water  supply  at  Occo- 
quan  Creek  and  reservoir.  I  recently  met  with 
County  authorities,  the  Governor,  the  As- 
sistant Secretary  of  Interior  for  Water  Qual- 
ity and  Research,  the  Commanding  General 
at  Port  Belvolr  and  members  of  the  Virginia 
Water  Control  Board  to  try  to  work  out  diffi- 
culties the  Authority  Is  having  In  obtaining 
State  and  Federal  funds  to  help  with  Its 
program.  I  shall  continue  to  work  for  solu- 
tion to  these  problems,  and  am  hop>eful  thr.: 
speedy  passage  of  the  comprehensive  jjoUu- 
tlon  control  program  by  Congress  will  result 
in  the  availability  of  Federal  funds  to  speed 
this  program  and  others  like  It  across  the 
nation  to  early  completion. 

FEDERAL  EMPLOYEE  HEALTH  BENEFITS 

In  early  July,  the  House  acted  on  a  bill 
to  help  Federal  employees  and  retirees  meet 
the  rising  coets  of  medical  care.  I  was  proud 
to  be  among  the  strong  supporters  of  this 
legislation  which  will  require  the  Govern- 
ment to  meet  Its  responsibility  as  an  em- 
ployer and,  by  so  doing,  to  set  an  example 
for  other  employers  throughout  the  nation 
to  follow. 

When  Congress  first  considered  the  pro- 
gram in  1959  the  Committee  on  Post  Office 
and  Civil  Service,  of  which  I  was  then  a 
member,  determined  that  a  50-50  participat- 
ing plan  was  fair  and  reasonable.  Because  it 
was  a  new  program  and  the  cost  to  the  Gov- 
ernment was  not  yet  estimated  a  formula  was 
adopted  wherein  the  Government  would  pay 
50  percent  of  the  cost  of  the  least  expensive 
low  option  family  program.  By  virtue  of  the 
type  of  insurance  plan  the  employees  subse- 
quently adopted,  however,  the  cost  distri- 
bution at  the  time  of  enactment  amounted  to 
a  38  percent  cost  for  the  Government  and  a 
62  percent  cost  for  the  employee.  Increased 
medical  care  costs  made  it  necessary  for  the 
Congress  to  Increase  the  Government  contri- 
bution in  1966  simply  to  maintain  the  unfair 
38-62  ratio,  and  further  Increased  costs  has 
caused  the  1966  ratio  to  be  reduced  to  24-76 
in  1970. 

In  other  words,  the  Federal  Government  Is 
now  paying  only  24  perc«it  of  the  cost  of 
what  should  be  a  60-50  employer-employee 
program.  The  legislation  approved  by  the 
House  will.  If  passed  by  the  Senate,  correct 
this  Inequity  and  provide  for  a  50-50  partici- 
pation In  the  future  regardless  of  increases 
in  the  cost  of  medical  care. 

Another  feature  of  the  bill,  one  of  which 
I  am  quite  proud  since  I  have  urged  Its  en- 
actment for  a  number  of  years.  Is  a  provl- 
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slon  to  eUminate  an  Inequity  r^ultlng  from 
overlapping  and  duplicating  provisions  be- 
tween part  B  of  medicare  for  employees  who 
retired  prior  to  1960. 

In  order  for  the  Federal  employees  who 
retired  prior  to  1960  to  benefit  from  the 
retired  Federal  employee  health  Insurance 
program,  they  had  to  pay  for  certain  benefiu 
which  were  also  provided  for  them  under  part 
B  of  medicare  which  Is  available  to  all  Amer- 
ican citizens  whether  former  Federal  em- 
ployees or  not.  ThU  bill,  if  enacted,  will 
permit  the  amount  of  the  Federal  contribu- 
tion to  the  retired  Federal  employee  health 
insurance  program  to  be  paid  as  a  part  of  the 
employee's  share  of  part  B  of  medicare, 
thereby  eliminating  overlapping  and  dupli- 
cation of  benefits. 


PASSAGE  OF  LEAD  POISONING 
LEGISLATION 


HON. 


WILLIAM  F.  RYAN 

or  NEW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  S.  1970 

Mr.  RYAN.  Mr,  Speaker,  I  am  ex- 
tremely pleased  that  the  House  today 
passed  H.R.  19127,  the  Lead-Based  Paint 
Elimination  Act  of  1970. 

As  the  original  sponsor  of  lead  poison- 
ing legislation:  the  Lead-Based  Paint 
Elimination  Act  of  1969  and  two  other 
bills,  I  was  gratified  that  the  Housing 
Subcommittee  of  the  House  Banking  and 
Currency  Committee  held  hearings  so 
quickly  and  that  the  bill  was  reported 
out  of  the  full  Committee  and  on  to 
the  House  floor  within  3  months  of  the 
hearings. 

I  am  hopeful  that  the  Senate  will  be 
similarly  swift  in  its  deliberations  of  tlie 
bill,  and  that  the  Lead-Based  Paint  Elim- 
ination Act  of  1970  will  be  passed  by 
the  Senate  before  the  end  of  this  session 
of  Congress. 

I  am  including  in  the  Record  an  article 
from  the  September  23  New  York  Times 
by  John  Sibley,  entitled  "City  Detects 
Rise  in  Lead  Poisoning"  at  this  point: 

Crrv  Detects  Rise  in  Lead  Poisoning — Shjm 
Children  Afflicted  bt  Eating  Chips  of 
Paint 

(By  John  Sibley) 

"Dangerous  levels"  of  lead  poisoning,  the 
debilitating  ailment  that  aflllcts  slum  chll- 
'  Iren,  have  been  found  In  nearly  1,800  young- 
sters so  far  this  year,  city  health  authorities 
reported  yesterday. 

This  Is  more  than  double  the  number  of 
cases  detected  during  all  of  1969.  However, 
this  does  not  reflect  a  real  increase  in  the 
number  of  cases;  rather,  it  reflects  the  city's 
intensified  campaign  to  detect  and  treat 
lead  poisoning. 

Up  to  Sept.  11,  the  Health  Department  re- 
ported, 55.674  children  were  tested.  Of  these, 
1,772  wer  found  to  have  more  than  0.06 
miligrams  of  lead  per  100  cubic  centimeters 
of  blood,  the  official  danger  level. 

Lead  poisoning  occurs  most  frequently 
among  children  under  5  years  old  who  have 
eaten  chips  of  paint  and  plaster  that  fall 
from  the  walls  and  ceilings  of  slum  tene- 
ments. This  habit  of  undernourished  young- 
sters' eating  nonfood  objects  Is  called  "pica." 

Although  lead-based  paint  has  been  out- 
lawed fc»'  Indoor  use  here  since  1959,  many 
old  tenements  stiU  have  peeling  waUs  that 
date  from  pre-World  War  n  days. 
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MANT    BEPORTED    "AT    RISK" 

Dr.  Vincent  Oulnee,  director  of  the  Health 
Department's  Bureau  of  Lead  Poisoning  Con- 
trol, estimated  yesterday  that  about  120,000 
children  here  are  "at  risk."  Of  these,  he  esti- 
mated, between  6,000  and  8,000  actually  have 
dangerous  levels  of  lead  m  their  blood. 

Lead  Is  not  excreted  from  the  children's 
bodies,  but  is  stored,  mostly  In  the  bone  mar- 
row. Depending  on  the  amount  swallowed,  it 
can  cause  anemia,  cramps,  kidney  troubles, 
convulsions,  severe  mental  retardation  and 
death. 

Dr.  Gulnee's  bureau  was  given  a  special 
$2.4-milllon  appropriation  In  January  to  at- 
tack the  problem,  a  program  that  was  given 
high  priority  by  Mayor  Lindsay. 

It  soon  became  apparent,  however,  that 
detection  and  treatment  of  a  child's  lead 
p>oisoning  was  not  enough.  Children  were  l>e- 
Ing  sent  home  to  nibble  again  at  the  peeling, 
lead-impregnated  paint  chips. 

Landlords  whose  buildings  have  toxic  ma- 
terials on  the  walls  are  now  required  to  cover 
them  with  wallboard  for  at  least  four  feet 
from  the  floor  level.  Of  1,776  apartments  In- 
spected this  year,  921  were  found  to  have  un- 
acceptable amounts  of  lead. 

In  many  cases,  the  landlord  voluntarily 
makes  the  necessary  repairs.  When  he  does 
not,  the  Job  Is  done  by  the  city's  Housing  De- 
velopment Administration  and  the  bill  Is 
sent  to  the  landlord. 

LANDLORDS    ARE    WARNED 

James  Kagan,  director  of  the  lead  pro- 
gram's control  unit,  said  yesterday  that  814 
letters  had  been  mailed  to  landlords  up  to 
Sept.  11,  directing  them  to  comply. 

Of  these,  he  said,  685  have  been  reln- 
spected.  The  reinspection  showed  that  111 
had  already  been  repaired  by  the  landlords 
and  that  was  was  In  progress  on  14  others. 

Mr.  Kagan's  office  sent  481  orders  to  the 
city's  Emergency  Repair  Program  to  make  re- 
pairs where  landlords  had  not.  He  said  265 
of  these  Jobs  had  been  completed. 

A  major  benefit  of  the  program.  Dr.  Gulnee 
said.  Is  a  growing  public  awareness  of  the 
problem.  Because  the  symptoms  often  are  not 
apparent  tmtU  the  damage  has  been  done, 
even  physicians  have  often  been  slow  In 
diagnosing  lead  poisoning. 

■Now  it's  one  of  the  first  things  a  doctor 
looks  for,"  said  Dr.  Gulnee.  "and  the  parents 
are  on  the  lookout,  too." 
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WROTE    ALMOST    EVERT    DAT 

He  wrote  home  almost  every  day  and 
described  the  war  as  being  "hell,"  his  wife 
said  yesterday. 

Survivors  include  his  wife,  the  former 
Gabriele  Zeltlln;  a  nine-month  old  son, 
Thomas  H.  Messer,  Jr.,  both  of  College  Park, 
and  his  parents,  Mr.  and  Kirs.  Herbert  E. 
Messer.  also  of  College  Park  His  father  Is  a 
master  sergeant  In  the  Army. 


MARYLAND  SOLDIER  DIES  IN 
VIETNAM 


HON.  CLARENCE  D.  LONG 

OF   1L\RTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  October  5.  1970 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
S.  Sgt.  Thomas  H.  Messer.  a  courageous 
young  man  from  Maryland,  was  killed 
recently  in  Vietnam.  I  should  like  to 
honor  his  memory  by  including  the  fol- 
lowing article  in  the  Record  : 

Maryland    Soldier    Dies    in    Vietnam 

Stafl  Sergeant  Thomas  H.  Messer,  31,  was 
killed  on  August  28  at  Binh  Dlnh  when 
enemy  troops  fired  at  a  military  plane  In 
which  he  was  a  passenger.  The  plane,  which 
was  preparing  to  take  off  on  a  military 
mission,  exploded  on  the  ground  when  hit. 

Sergeant  Messer  was  bom  in  Greenville, 
S.C.  He  later  moved  to  Alexandria,  Vs.,  where 
he  graduated  from  Mount  Vernon  High 
School. 

He  eniuted  In  the  Army  In  September,  1968. 
A  year  later  he  was  sent  to  Vietnam. 


DAVID  LOUIE  WINS  INAUGURAL 
AWARD  OF  RADIO  AND  TV  NEWS 
DIRECTORS  ASSOCIATION 


HON.  WILLIAM  E.  MINSHALL 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  S.  1970 

Mr.  MINSHALL.  Mr.  Speaker,  I  am 
extremely  proud  that  one  of  my  young 
constituents,  Da\1d  Louie,  has  just  won 
the  inaugural  award  of  the  Radio  Tele- 
vision News  Directors  in  its  electronic 
journalism  scholarship  program. 

Young  Mr.  Louie,  is  the  son  of  a  weU- 
known  Lakewood,  Ohio,  man.  Troy 
Louie,  who  owns  the  Sam  Yali  Yick  Kee 
wholesale  food  supply  house  in  Cleve- 
land. A  jimior  attending  Northwestern 
University.  David  Louie  is  20  and  a  most 
remarkable  and  brilliant  young  man. 

In  telling  me  of  the  award.  Col.  Barney 
Oldfield  wrote: 

An  electric  Journalism  scholarship  pro- 
gram has  been  the  dream  of  RTNDA  since 
its  founding  25  years  ago,  also  In  Cleveland, 
so  all  eyes  will  no  David  as  he  Is  the  first 
tangible  evidence  that  the  organizations 
dream  did,  in  fact,  come  Uue. 

I  know  that  David  Louie,  whose  in- 
terest in  journalism  flowered  when  he 
was  editor  of  the  Lakewood  High  Times 
in  high  school  and  as  a  part-time  em- 
ployee at  Cleveland  radio  and  TV  sta- 
tions, will  do  Ills  sponsors  proud. 

I  am  very  pleased  to  include  the  press 
release  issued  at  the  time  the  award  was 
made.  Including  the  remarks  made  by 
Colonel  Oldfield  when  he  presented  it 
to  young  Mr.  Louie : 

Davis   Louie   Wins   Ben    Ch.^tfield 
Fellowship 

Denver.  Colo. — ^David  Louie.  20.  of  Lake- 
wood.  Ohio  and  presently  a  Junior  in  the 
Medill  School  of  Journalism  at  Northwest- 
ern University  in  Evanston.  Illinois,  became 
the  first  winner  of  the  newly  established 
$1,000  annual  Ben  Chatfleld  Fellowship. 

The  Fellowship  was  established  in  the  Ra- 
dio and  TV  News  Directors  Foundation,  and 
is  named  in  honor  of  the  4th,  and  now  de- 
ceased ex-President  of  the  RTNDA.  He  was 
News  Director  of  WMAZ  In  Macon,  Georgia, 
and  became  one  of  the  RTNDA  founders. 

David  Louie's  grandparents  came  from 
Canton,  China,  and  his  parents  own  the  Sam 
Wah  Tick  Kee  Company,  wholesale  food 
suppliers.  In  Cleveland,  Ohio. 

He  was  educated  In  Lakewood  High  School, 
was  editor  of  the  Lakewood  High  Times,  the 
schools  weekly  newspaper.  He  worked  on 
both  WKTC  and  WEWS  In  CleveUnd. 

When  he  went  to  Northwestern  University, 
he  became  a  writer  on  Floyd  Kalber's  NBC 
News  program  on  WMAQ.  and  is  now  on 
the  assignment  desk  at  the  ABC-owned 
WLS-TV  In  Chicago. 

An  electronic  Journalism  scholarship  pro- 
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gram  has  been  a  constant  desire  of  RTNDA 
since  its  founding  as  a  means  of  empha- 
sizing the  high  quality  professional  and 
specialized  talents  which  are  required  for 
a  career  in  news  broadcasting. 

It  was  post-1966  convention  (Chicago), 
when  ex-President  Bruce  Dennis  (WON -TV) 
appointed  Col.  Barney  Oldfleld.  of  Litton 
industries.  Inc..  Beverly  HlUs.  Calif.,  as 
Chairman.  RTNDA "s  Scholarship  and  Finan- 
cial   Development    Committee. 

At  the  1967  Board  meeting  in  Toronto 
he  proposed  the  establishment  of  an  RTND 
Foundation,  which  was  voted  Into  being  and 
drafted  Into  legal  form  by  the  Washington 
law  Arm  of  Pierson.  Ball  &  Dowd.  Then  the 
many  and  various  kinds  of  solicitation  be- 
ean  to  raise  $20,000  required  to  endow  the 
first  fellowship  scholarship.  That  level  was 
reached  late  in  1969.  and  word  went  out 
that  the  first  award  could  be  made  at  the 
Denver  25th  anniversary  meeting. 

The  electronic  Journalism  scholarship 
program  is  already  well  enroute  to  endow 
a  second  award  and  has  about  $2,000  al- 
ready in  the  Radio  and  TV  News  Directors 
Foundation   treasury   working   to  that   end. 

RTNDA  asked  that  Col.  Oldfleld  make  the 
first  award  to  first  winner.  David  Louis. 


EXTENSIONS  OF  REMARKS 

went  to  Northwestern,  he  was  a  writer  on 
Floyd  Kalbers  NBC-WMAQ  news  show,  and 
is  now  parttlme  on  the  assignment  desk  of 
ABC-owned  WLS-TV  In  Chicago.  One  of  his 
former  bosses  said  he  had  to  get  him  out  of 
hisvaewsroom.  or  he  would  have  had  his  Job. 
I  havip  told  him  that  with  RTNDA's  scholar- 
ship ind  your  sponsorship,  he  has  Just  come 
into Vbout  750  fathers  who  will  all  be  looking 
at  bis  report  card.  Ladies  and  gentlemen, 
DitVid  Louie.  RTNDAs  first  scholarship 
winner. 

PRICING  OF  NATURAL  GAS 

HON.  GEORGE  BUSH 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  October  5.  1970 


October  5,  1970 


REMARKS    BY    COL.    BARNEY    OLDFIELD 

Members  of  the  25th  annual  convention  of 
radio  and  TV  newrs  directors:  As  the  25s.  50s. 
75s    and  100s  of  years  have  special  signifi- 
cances in  lifetimes  and  in  durabilities  of  or- 
eanlzatlons.  It  is  customary  to  celebrate  such 
milestones  sentimentally,  perhaps  in  wonder 
that  what  started  so  small  has  grown  so   arge 
and  so  professional,  and  to  ponder  a  little 
the  men  who  had  the  inspiration  to  try  to 
put  something  like  this  together.  Of  all  the 
presidents  RTNDA   has  had.  only  one— the 
fourth    Ben  Chatfield.  longtime  news  direc- 
tor of  WMAZ.  m  Macon.  Georgia— has  left  us 
and  in  his  honor  the  RTND  Foundation  has 
named  a  scholarship  fellowship  which  is  to 
be   awarded   annually   to   some   particularly 
promising  and  deserving  Junior  in  some  uni- 
versity who  is  thought  to  have  what  it  takes 
to  have  a  career  in  electronic  Journalism. 

If  Ben  were  with  us  today,  he  would  pri- 
vately like  what  we  are  about  to  do.  but  he 
would  be  publicly  embarrassed  by  all  the  fuss. 
He  would  Wke  It  for  one  thing,  because  during 
World  War  11  Ben  was  an  editor  of  a  ui 
newspaper  which  had  a  migratory  print  shop 
in  that  it  moved  with  the  American  forces 
in  the  Par  East  to  wars  end  in  Tokyo  Bay. 
The  young  man  we  honor  today,  and  in  hon- 
oring—expect much  of— was  one  w-hose 
grandparents  came  to  this  country  from 
Canton,  China. 

Ben   Chatfield.   in   middle   Georgia,   knew 
his  town  and  every  village  within  reach  of 
WMAZs  transmitters.  He  was  almost  famtly 
to  the  people  who  listened  to  the  newscasts 
he  tailored.  They  called  him  in  trouble,  in 
celebration,  and  Just  to  talk  to  him  about 
how  to  get  to  a  fella  who  knows  a  fella  who 
knows  a  fella  who  could  help.  Long  before 
Betty  Priedan  got  mad  at  It  for  being  what 
she  calls  a  mans  world.  Ben  Chatfield  had  a 
woman   newscaster   fulltime   on   WMAZ.   In 
those  days  when   news  directors   were   Just 
someone  down  the  hall,  and  not  yet  part  of 
managements  and  even  vice  presidents.  Ben 
found  a  way  to  make  coming  to  these  con- 
ventions something  each  news  director  could 
afford  to  do.  He  did  know  how  to  get  things 
done— and  he  did  them,  and  his  example  of 
hard  work,  never  giving  up,  working  early 
and  late.  Is  not  bad  to  have  riding  on  our 
Ben   Chatfield   fellowship   which   we   Inaug- 
urate today. 

Now  I'd  like  to  have  David  liOvUe  Join  me 
here  at  the  podium  and  have  you  meet  him. 
What  kind  of  a  young  man  is  he?  He  Is  20 
years  old.  He  was  editor  of  his  high  school 
newspaper  in  Lakewood,  Ohio.  He  worked  on 
WKTC  and  WEWS  in  Cleveland.  When  he 


Mr.  BUSH.  Mr.  Speaker,  Senators 
TOWER  and  Hansen  today  introduced  a 
biU  in  the  Senate  that  would  exempt 
from  Federal  Power  Commission  control 
the  authority  to  establish  rates  on  natu- 
ral gas  sold  in  interstate  commerce  by 
independent  producers. 

This  bill  is  a  giant  step  in  bringmg 
back  into  play  the  marketplace  pressures 
in  determining  the  price  of  natural  gas. 
We  must  assure  an  adequate  supply  of 
gas  To  do  this  the  man  who  takes  the 
risk  must  be  allowed  to  earn  a  fair 
return. 

The  1950s  and  1960s  have  taught  us 
that  regulation  does  not  work.  Artificial 
prices  and  unrealistic  procedures  have 
resulted  in  a  decreasing  interest  in  oU 
exploration  that  is  a  major  factor  in  the 
energy  crisis  this  country  now  faces. 

Some  weeks  ago  I  asked  Carl  E.  Bagge, 
Commissioner  of  the  Federal  Power 
Commission,  to  assist  me  in  drafting  leg- 
islation to  deregulate  the  domestic  price 
of  natural  gas  in  the  hope  that  this  kind 
of  legislation  would  help  stimulate  oU 
and  gas  exploration.  I  plan  to  introduce  a 
bUl  when  Congress  reconvenes  in  No- 
vember. At  this  time,  I  insert  in  the 
Record  a  letter  to  me  from  Commissioner 
Ba-ige  delineating  the  need  for  this  kind 
of  legislation. 

Federal  Power  Commission. 
Washington.  D.C..  September  30.  1970. 
Hon.  George  Bush. 
LongwOTth  House  Office  Building, 
Washington,  D.C. 

DEAR  Congressman  Busk:  With  reference 
to  your  letter  to  me  of  September  17,  1970,  I 
submit  for  consideration,  as  an   individual 
member  of  the  Federal  Power  Commission 
and  not  for  the  Commission,  the  enclosed 
draft  of  a  bill  to  provide  that  the  Commls- 
sions  rate  determination  and  review  powers 
shall  no  longer  be  applicable  to  new  sales  by 
independent  producers  of  natural  gas  for  re- 
sale In  interstate  commerce.  In  my  Judgment, 
If  enacted,  the  bill  would  be  In  the  public 
interest  by  providing  the  necessary  stimulus 
to  encourage  the  accelerated  exploration  and 
development  of  this  critical  domestic  energy 
source  In  order  to  meet  the  future  demands 
of    the    consuming    public.    In    addition    It 
would  provide  the  degree  of  certainty  with 
respect  to  price  which  has  been  lacking  In 
almost  two  decades  of  producer  price  regula- 
tion. 

The  concept  of  the  public  Interest  em- 
bodied in  the  regulatory  enabling  statutes 
passed  thirty  or  more  years  ago  was  premised 
upon  the  need  to  prevent  the  explolUUon  of 
the  consumer  and,  therefore,  the  price  as- 
pects of  regulation  were  emphasized.  How- 


ever,  in  the  intervening  decades  our  national 
goals  have  been  altered  substantially  and  to- 
day extend  more  deeply  and  pervasively  to 
Include  the  preservation  of  our  environment 
and  a  concern  for  the  •quality  of  life."  In- 
deed, there  are  many  who  urge  corrective 
measures  regardless  of  the  price  that  must 
Inevitably  be  borne  by  the  ultimate  consumer 
m  a  relatively  affluent  society.  Regulation 
must  today,  therefore,  assume  a  far  broader 
perspective  if  it  is  to  remain  relevant  1x)  the 
attainment  of  these  contemporary  national 
goals. 

It  Is  particularly  applicable  to  the  regula- 
tion of  natural  gas  which  provides  a  unique 
weapon  In  the  battle  to  combat  air  pollution 
and.  through  the  technological  development 
of  the  fuel  cell,  also  provides  a  potential 
alternative  co  central  station  power  genera- 
tion with  Its  long  distance  transmission 
lines  The  need  and  the  potential  uses  for 
this  clean  burning  fuel  is  especially  critical 
now  and  during  the  next  two  decades  pend- 
ing the  operational  development  of  the  fast 
breeder  reactor  or  other  technological 
breakthroughs  In  power  generation.  In  my 
opinion  it  is  essential  to  the  national  inter- 
est that  the  ga.?  Industry  now  be  stimulated 
to  serve  as  an  aggressive  energy  force  during 
this  transitional  period. 

Unfortunately,    at    the    present    time   the 
natural  gas  industry  is  beset  with  gas  supply 
problems.  In  a  recent  unanimous  opinion  in 
the  Hugoton-Anadarko  case.'   the  Commis- 
sion  pointed   out   that   interstate   pipelines 
have  been  unable  to  obtain  desired  gas  sup- 
plies and  in  both  1968  and  1969  the  national 
findings  of   natural   gas  have,  for  the  first 
time,  fallen  below  production.  In  many  areas 
the  intrastate  market  has  successfully  out- 
bid  interstate  purchasers  for  such   gas  re- 
serves as  are  r.vailable   As  a  result,  some  in- 
terstate gas  pipeline  companies   have   been 
forced  to  turn  to  substantially  higher  cost 
increments  of  gas  from  Canada  and  imported 
liquefied   natural   gas    (LNG)    from   various 
foreign  sources.  Other  pipelines  who  are  not 
so  favorably  located  have  simply  been  unable 
to  acquire  additional  new  supplies  In  suffi- 
cient quantities  to  permit  expansion  to  meet 
either  the  increased  requirements  of  their 
existing  customers  or  the  demands  of  poten- 
tial new  market  areas.  The  situation  appears 
incongruous   In   view   of   the   fact   that   the 
undiscovered   potential   reserves   of   natural 
gas  in   the  United  States  are  estimated  at 
over  1  200  trillion  cubic  feet— enough  to  sup- 
ply our  present  national  needs  for  about  fifty 
years. 

The  Commission  itself  in  1961  abandoned 
as  unworkable  the  determination  of  pro- 
ducer prices  on  an  individual  company  basis 
and  turned  to  the  present  cost  based  area 
rate  approach  in  order  to  fix  the  price  of 
natural  gas  for  each  of  the  nations  major 
producing  areas.  In  my  Judgment  the  area 
rate  methodology  that  has  developed  is  pro- 
cedurally cumbersome  and  functionally  un- 
responsive and.  consequently,  has  contrib- 
uted immeasurably  to  the  problem  In  its 
present  dimensions  If  we  are  candid  it  must 
be  acknowledged  that  the  Commission  has 
apparently  failed  the  practical  test  which  was 
established  In  the  Permian --  case,  the  first 
area  rate  determination,  wherein  the  Com- 
mission stated: 

•The  separate  price  we  fix  herein  for  new 
gas-well  gas  in  the  Permian  Basin  should 
Lrve  to  furnish  a  practical  test  of  whether 
m  fact  It  will  result  in  bringing  forth  addi- 
tional supplies."  ' 

Since  the  Issuance  of  the  Permian  Opln- 
ion.  less  and  less  gas  has  been  committed  to 
the  interstate  market  until  now  the  Inter- 
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1—  F.P.C.  —  (Opinion  No.  586,  Issued 
September  18,  1B70) . 

ipennlan  Basin  Area  Rate  Proceeding.  34 
PJ».C.  159  (1965). 

'34P.P.C.  at  188. 
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state  pipeline  companies  repprt  that  they 
have  been  unable  to  contract  at  the  existing 
area  prices  for  any  significant  quantities  of 
gas  In  this  prolific  producing  area. 

What  occurred  in  the  Permian  Basin  was 
ihe  intrusion  of  dominant  market  forces 
over  which  the  existing  regulatory  scheme 
was  unable  to  exercise  effective  control  and, 
thus  permitted  the  available  reserves  to  be 
diverted  to  the  Intrastate  market.  The 
emergence  of  these  market  forces  were  again 
evident  when.  Just  a  few  months  ago,  the 
Commission.  In  recognition  of  the  Interstate 
market's  need  for  new  supplies,  authorized 
the  ImportaUon  of  significantly  higher  priced 
Canadian  gas  Into  the  Midwest  and  West 
Coast  markets.  It  has  also  certificated  Im- 
ports of  even  higher  priced  gas  in  liquid 
form  to  the  East  Coast  and  New  England. 
Several  major  LNG  Import  proposals  are  now 
also  pending  before  the  Commission  and 
several  vast  projects  to  obtain  gas  from 
Prudhoe  Bay  and  the  Northwest  Territory 
of  Canada  have  gone  far  beyond  the  con- 
ceptual stages.  All  of  these  projects,  both 
pending  and  projected.  Involve  substantially 
higher  prices  than  those  which  presently 
ara  permitted  to  domestic  producers  of  gas. 
In  view  of  the  crucial  period  of  transition 
which  confronts  us.  It  is  most  Important  that 
we  do  not  Ignore  the  admonishment  of  the 
Court  of  Appeals  in  reviewing  the  Commis- 
sion's South  Louisiana  Area  Rate  Opinion. 
Justice  Thornberry  clearly  Indicated  that 
blind  adherence  to  the  existing  area  rate 
methodology  without  giving  consideration  to 
market  forces  is  unrealistic.  I  am  in  full 
agreement  with  the  Court's  reasoning  but 
the  question  that  still  must  be  answered  la 
how  these  market  forces  should  be  consid- 
ered. Indeed  the  Commission  has  recently 
taken  constructive  action  in  this  regard  with 
respect  to  its  proposed  Permian  Basin  and 
n.^tlonwlde  rulemaking  proceedings.  I  have 
Joined  without  reservation  In  these  efforts 
to  repair  the  present  regulatory  scheme  so 
that  at  least  a  responsive  pricing  method  can 
be  achieved.  For  regardless  of  any  legislative 
amendments  to  the  Natural  Gas  Act  that 
might  be  proposed,  we  agency  members  are, 
of  course,  obliged  to  continue  to  work  within 
the  present  statutory  framework  and  should, 
therefore,  take  every  step  necessary  to  make 
It  as  effective  as  possible. 

However,  In  my  Judgment  the  problem  of 
producer  price  uncertainty  and  the  problem 
of  the  protracted  delays  inherent  In  area  rate 
regulation  can  be  most  effectively  remedied 
by  legislation.  One  approach  to  remedial  leg- 
islation has  been  characterized  as  "sanctity 
of  contract"  which  assures  the  producers 
that  once  a  contract  Is  approved  and  the  sale 
certificated  by  the  Commission  there  can  be 
no  rollback  In  any  contract  price,  whether 
it  be  an  Uiltial  or  permissible  escalation 
price.  The  benefits  of  such  assurance  In 
eliminating  uncertainty  to  the  producing  In- 
dustry would  be  substantial. 

Protracted  area  rate  proceedings  extending 
over  a  period  of  five  to  seven  years  have  cre- 
ated an  unprecedented  regulatory  lag  which 
has  prolonged  and  therefore  added  to  the 
existing  uncertainties  regarding  price.  These 
long  delays  and  tincertalntles  also  tie  up 
funds  collected  by  the  producers  which  could 
be  used  for  exploration  and  development.  All 
of  these  uncertainties  have  Inhibited  the 
search  for  essential  additional  supplies  of 
natural  gas. 

Any  remedial  legislation,  therefore,  mxist 
eliminate  such  regulatory  lag  and  provide 
the  degree  of  certainty  regarding  price  which 
Is  essential  to  the  development  of  critical 
new  supplies.  Both  of  these  elements  have 
been  discussed  for  several  years  and  have 
been  incorjxjrated  In  various  froms  of  "sanc- 
tity of  contract"  legislative  proposals.  I  un 
Informed  that  recently  the  American  Gas 
Association,  after  several  ye*ra  of  debate, 
has  now  endorsed  a  type  of  "sanctity  of  con- 


EXTENSIONS  OF  REMARKS 

tract"  proposal  which  also  incorporates  cer- 
tain market  criteria,  rather  than  cost,  as  the 
Commission  standard  for  determining  pro- 
ducer prices.  As  a  result,  at  the  present  time 
the  entire  gas  Industry,  through  their  re- 
spective associations,  support  this  amend- 
ment to  the  Natural  Gas  Act. 

This  proposal  far  reform  of  the  current 
regulatory  method  is  most  constructive.  Un- 
fortunately, It  should  have  been  Introduced 
when  It  was  proposed  more  than  four  years 
ago.  The  majority  of  the  Commission  pub- 
licly endorsed  one  such  "sanctity  of  con- 
tract" proposal  more  than  three  years  ago 
and  its  enactment  at  that  time  by  Congress 
would  have  contributed  substantially  toward 
averting  many  of  the  problems  now  con- 
fronting us.  In  principle  I  endorse  the 
"sanotlty  of  contract"  concept  and  the  need 
to  permit  market  forces  to  establish  the 
price.  However,  in  my  opinion,  the  market 
forces  should  function  outside  the  regula- 
tory process  so  that  producer  prices  can  be 
established  unfettered  by  regulation. 

Whether  Imposed  by  statutory  amend- 
ment or  by  Commission  election  to  alter  the 
existing  area  rate  methodology,  any  approach 
requiring  the  determination  of  producer 
prices  by  the  Commission  on  the  basis  of 
some  subjective  market  standard  or  criteria 
would  fall  far  short  of  a  satisfactory  solu- 
tion. Such  standards  are  extremely  difficult 
to  define  and  thus  are  usually  couched  in 
general  terms  and,  as  a  result,  the  Com- 
mission would  be  compelled  In  all  likeli- 
hood to  define,  qualify  and  quantify  the 
innumerable  factors  that  could  affect  the 
market  and  might  have  to  be  considered  In 
each  Instance.  To  submit  market  forces  to 
the  subjective  Interpretation  of  a  regulatory 
body,  regardless  of  Its  expertise  or  good  In- 
tentions, can  only  lead  to  a  distortion  of 
their  effect  with  Imprecise  and  unresponsive 
results.  In  the  final  analysis,  at  beet,  the 
prices  approved  by  the  Commission  should 
approximate  those  that  would  have  been  de- 
rived in  a  free  market  without  the  need  for 
regulatory  anguish  and  the  Inherent  delays. 
In  addition,  a  strong  tendency  would  prob- 
ably exist  to  approve  the  proposed  contract 
prices  without  modification  because  of  the 
difficulty  In  Justifying  any  change.  The  basic 
objective  of  this  approach  Is  the  establish- 
ment by  the  Commission  of  a  market  value 
as  the  permissible  price  level.  However,  It  Is 
my  opinion  that  thU  can  be  more  readily  and 
more  accurately  achieved  by  the  free  Inter- 
play of  supply  and  demand  dynamics  un- 
encumbered by  any  futile  regulatory  at- 
tempt to  decipher  the  complicated  consider- 
ations and  the  subtle  interrelationslhps  in- 
volved In  a  free  market.  Inject  market  forces 
into  the  administrative  crucible  and  no  one 
will  recognize  the  results. 

It  appears  to  me  that  sound  public  policy 
toward  the  natural  gas  Industry  today  de- 
mands something  more  than  remedial  legis- 
lation which  would  require  the  Commission 
to  approximate  the  dynamics  of  a  free  mar- 
ket. What  Is  necessary  In  the  context  of  the 
current  available  supply  disequilibrium  Is 
something  more  satisfactory  than  a  reform 
of  the  current  regulatory  method.  Today 
Congress  ought  to  consider  a  basic  restruc- 
turing of  regulation  which  will  reflect  the 
market  value  of  gas  by  eliminating  the  Com- 
mission's rate  determination  and  review 
powers  with  respect  to  new  sales  by  Inde- 
pendent producers  while  retaimng  regulatory 
control  of  contract  terms  In  order  to  effec- 
tively monitor  market  structure  and  market 
behavior.  Until  the  Congress  acts,  of  course, 
I  shall  continue  to  apply  the  present  Natural 
Gas  Act,  as  Interpreted  by  the  Courts,  to  the 
cases  which  come  before  the  Commission. 

The  draft  bUl  transmitted  herewith  is  sub- 
mitted primarily  to  surface  for  consideration 
and  study  the  concept  of  permitting  market 
forces,  unencumbered  by  regulation,  to  estab- 
lish the  producer  price  level  without  the 
necessity  of  structuring  a  complicated  regu- 
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latory  scheme  to  interpret  and  analj-ze  these 
forces  In  order  to  approximate  the  same  re- 
sult. In  this  way  the  price  established  by 
arm's  length  bargaining,  as  specifically  set 
forth  In  the  contract  between  the  parties, 
would  be  controlling.  A  government  policy 
to  foster  competition  In  the  energy  field  by 
Instituting  policies  to  Insure  full  develop- 
ment of  all  energy  sources  and  easy  access 
to  the  market  will  serve  as  a  constant  check 
on  gas  prices. 

There  are,  of  course,  many  ways  in  which 
the  Natural  Gas  Act  could  be  amended  to 
permit  market  forces  to  freely  determine 
prices  and  this  bill  should  not  be  considered 
as  incorporating  the  only  effective  approach 
for  accomplishing  this  objective.  Hopefully, 
by  offering  this  possible  alternative  for  con- 
sideration, the  draft  bill  wlU  serve  as  a  con- 
structive basis  for  further  discussion  and 
analysis  which  Is  so  essential  to  the  formu- 
lation of  the  most  effective  solution  to  the 
problem.  Nor  should  It  be  considered  as  a 
panacea,  for  it  focuses  only  on  producer 
pricing  and  does  not  attempt  ♦o  deal  with 
many  of  the  other  unique  problems  such  as 
pipeline  production  or  sales  between  affiliates. 

Permitting  the  market  to  determine  the 
price  of  new  gas  does  not  require  the  dis- 
mantlement of  all  aspects  of  producer  con- 
trol. The  major  elements  of  the  regulatory 
scheme  under  this  proposal  would  Include: 

1.  Only  the  contract  prices  for  the  sale  of 
new  gas  by  Independent  producers  to  non- 
aflillaies  will  no  longer  be  determined  or  re- 
viewed by  the  Commission. 

2.  Flowing  gas  will  continue  to  be  regu- 
lated by  the  Commission  and.  consequently, 
any  rate  impact  on  existing  customers  would 
be  very  gradual  since  It  will  take  many  years 
for  new  gas  to  become  a  significant  portion 
of  their  gas  supply. 

3.  All  other  contractual  provisions  and  as- 
pects of  the  sale,  regardless  of  their  effect 
upon  the  contract  prices,  will  continue  to  be 
subject  to  Commission  approval  and  review. 
It  Is  essential  that  the  Commission  continue 
to  pass  upon  such  aspects  as  the  quality 
standards,  delivery  pressure,  rate  of  take,  bill- 
ing and  prepayment  arrangements  as  well  as 
other  provisions,  which  so  significantly  affect 
the  ultimate  consumer. 

4.  Indefinite  price  escalations,  except  for 
certain  taxes,  will  be  prohibited  and  the  con- 
tract prices,  including  any  escalations,  must 
be  set  fc«-th  as  a  definite  price  per  unit  smce 
the  consumer  must  be  able  to  determine 
what  price  wlU  be  charged.  If  the  producer 
believes  that  certain  aspects  of  his  contract 
have  a  value.  It  wUl  be  incumbent  upon  him 
to  reflect  that  value  In  the  unit  price  speci- 
fied in  the  contract. 

5.  No  unit  price  can  be  changed  by  sub- 
sequent amendment  to  the  contract  after  ac- 
ceptance of  the  certificate  of  public  conven- 
ience and  necessity  Issued  by  the 
Commission. 

6.  Any  proposed  abandonment  of  service 
will  continue  to  be  regulated  by  the  Com- 
mission. 

The  enactment  of  the  draft  bill  permit- 
ting the  market  to  establish  the  price  for  new 
gas  but  which  contains  these  elements  of 
continuing  regulation  will  assvire  contin- 
uity of  service  and  permit  the  retention  of 
control  over  the  conditions  and  quality  of 
service  as  well  as  the  mechanism  which  trans- 
lates costs  into  rates  to  the  ultimate  con- 
sumer. It  would  also  allow  the  Commission 
to  effectively  monitor  market  structure  and 
market  behavior. 

Also  enclosed  Is  a  copy  of  my  recent  ad- 
dress before  the  American  Association  of 
Ollwell  Drilling  Contractors  In  Dallas,  Texas, 
In  which  I  attempted  to  describe  In  more 
detail  the  considerations  which,  over  the 
years,  have  led  me  to  conclude  that  the  en- 
actment of  legislation  In  this  area  is  of  criti- 
cal national  Importance. 

Respectfully  submitted. 

Caju.  E.  Baocs. 
Commissioner. 
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GENE  WILSON  OLYMPIC 
HAIRDRESSER 


HON.  JAMES  M.  COLLINS 


EXTENSIONS  OF  REMARKS 

ill  a  trade  or  profession.  So  a  special 
salute  to  friendly  Gene  Wilson  who  per- 
sonifies a  great  champion  and  represents 
so  well  the  skilled  profession  of  hair- 
dressing. 


October  5,  1970 


OF    TEX.^S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5,  1970 
Mr.  COLLINS.  Mr.  Speaker,  in  Dallas, 
ue  have  a  hometown  girl  named  Gene 
Wilson  who  has  made  it  to  the  top.  She 
has  just  returned  from  Europe  where  she 
was  one  of  four  Americans  to  represent 
our  coimtry  in  the  hairdressers'  world 
Olympics. 

Can  you  think  of  anything  American 
women  more  admire  than  the  skill  and 
creative  services  of  adept  hairdressers? 
America  sent  to  the  Olympics  two  men 
and  two  women  who  were  the  Nation's 
best.  I  had  assumed  Americans  were  sure 
winners,  but  in  world  competition,  the 
Germans  took  the  gold  cup.  We  cannot 
win  everything. 

I  am  proud  of  Gene  Wilson.  In  an  era 
where  many  are  generalists.  she  became 
an  expert  in  her  field. 

Gene  is  31  now,  but  she  entered  cos- 
metology at  age  13  while  she  was  in  jun- 
ior high  school.  She  worked  her  way 
through  school.  By  the  time  she  gradu- 
ated from  Sunset  High  School,  she  had 
completed  over  1,500  hours  of  practice 
time,  passed  her  boards,  and  was  licensed 
by  the  State  of  Texas. 

There  were  many,  many  years  of  reg- 
ular hair  work  in  the  shop.  Then,  8  years 
ago  she  began  to  enter  competitions.  She 
has  now  won  115  different  competitions. 
She  won  the  America  cup,  which  was 
the  all-around  champion  for  North. 
South,  and  Central  America. 

She  swept  the  Belgium  Grand  Prix 
as  her  vase  trophy  reflected  first  place 
in  four  of  the  five  events  in  Brussels. 

In  Belgium,  Gene  also  won  the  cr>s- 
tal  plate  for  the  Oscar  of  Elegance 
which  covered  styling  of  hair,  fashion, 
and  individuality. 

To  make  the  US.  Olympic  team  in- 
volved a  series  of  matches  in  1969.  And 
she  was  eventually  selected  as  one  of  our 
two  women  representatives.  The  Olym- 
pics are  held  only  in  alternate  years. 
The  competition  covers  five  events  and 
requires  persons  with  broad  skills  in  all 
phases  of  hair  design  and  preparation. 

She  has  experienced  an  active  life  in 
her  career.  In  the  beauty  salon  she 
works  12  hours  a  day  and  on  Saturdays 
even  longer.  Gene  is  teamed  with  her 
sister  Sue  in  Accent  Salon  Coiffures  out 
in  the  friendly  Oak  Cliff  area  of  Dallas. 
She  is  manager  of  the  shop,  with  a  staff 
of  14. 

What  does  it  take  to  be  a  champion. 
Gene  is  5  foot,  6  inches,  weighs  118  and 
is  a  bundle  of  dynamic  energy.  With  all 
her  hair  creations,  she  always  wears  her 
own  blonde  hair  in  a  casual  daytime  hair 
style. 

In  Texas  we  are  proud  of  all  of  the 
fine  people  in  the  profession  of  hairdress- 
ing.  They  are  good  neighbors,  hard 
workers,  and  acUve  citizens  in  the  com- 
munity. 

In  America  today,  we  need  more  em- 
phasis on  vocational  direction.  We  need 
more  youngsters  who  aspire  to  success 


national  commitment  to  meet  these 
needs.  The  time  has  come  for  us  to  i-e- 
estabhsh  this  Nation  as  a  leader  in  pro- 
viding health  care  for  its  people,  for  only 
with  a  healthy  citizenry  can  our  Nation 
remain  strong. 


HEALTH  CARE— THE  FIRST 
PRIORITY 


HON.  ROBERT  N.  GIAIMO 

OF    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  October  5,  1970 

Mr.  GIAIMO.  Mr.  Speaker,  can  our 
Nation  be  defended  if  our  people  are  not 
strong?  Can  our  children  be  educated  if 
they  are  too  ill  to  learn?  What  good  are 
jobs  without  healthy  men  and  women  to 
fill  them?  How  meaningful  are  our  other 
priorities  if  our  citizens  do  not  enjoy 
good  health  and  cannot  obtain  adequate 
health  care? 

For  years  this  Nation  prided  itself  on 
the  quality  of  its  health  services.  Yet  to- 
day we  have  regressed  to  the  point  where 
this  Nation  faces  a  health  crisis  without 
parallel  in  its  histoi-y. 

Many  Americans  simply  cannot  afford 
the  cost  of  medical  care  today.  Our  hos- 
pitals and  other  medical  facilities  remain 
inadequate  and  overcrowded  while  sky- 
rocketing construction  costs  prevent 
needed  expansion  and  modernization. 
Millions  of  dollars  that  should  be  used 
to  improve  health  services  are  instead 
being  spent  by  hospitals  for  payment  of 
interest  to  banks.  There  is  an  increasing 
shortage  of  doctors,  nurses  and  other 
medical  personnel.  Medical  schools  are 
facing  severe  financial  difficulties;  some 
may  be  forced  to  close  their  doors.  Many 
promising  medical  research  projects  are 
being  curtailed  or  cut  back  due  to  lack 
of  funds. 

Those  citizens  who  advocate  the  expen- 
diture of  more  funds  for  health  care  in 
this  country  are  not  as  entrenched  as  the 
defense  lobby,  not  as  well  organized  as 
the  education  lobby,  and  not  as  vocal  as 
the  civil  rights  lobby.  Yet  I  submit,  Mr. 
Speaker,  that  adequate  health  care  is  the 
most  basic  need  of  all  our  people.  It  must 
be  our  first  priority. 

Many  of  us  in  the  91st  Congress  have 
recognized  this  basic  need  and  have  at- 
tempted to  meet  it.  My  proposal  to  in- 
crease the  FHA  loan  guarantee  for  hospi- 
tal construction  from  $25  million  to  $50 
mUhon  may  be  Included  in  pending 
housing  legislation.  By  its  overwhelm- 
ing vote  to  override  the  President's  veto. 
Congress  has  emphasized  the  need  to 
continue  the  successful  Hill-Burton  hos- 
pital construction  program. 

Yet  we  have  made  far  too  little  prog- 
ress in  the  past  year.  Our  efforts  to  pro- 
vide an  additional  $360  million  for  health 
manpower,  medical  research,  and  hospi- 
tal construction  were  defeated.  We  were 
imable  to  override  the  President's  veto 
of  the  1970  Labor-HEW  appropriation 
bill  last  January.  We  could  not  convince 
the  administration  that  the  unmet 
health  needs  of  our  citizens  require  im- 
mediate attention. 
The  time  has  come,  Mr.  Speaker,  for  a 


A  THOUGHT-PROVOKING  LETTER 
CONCERNING  PORNOGRAPHY 


HON.  0.  C.  FISHER 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  October  5,  1970 

Mr.  FISHER.  Mr.  Speaker,  one  of  the 
most  serious  problems  facing  this  Nation 
today,  on  the  domestic  front,  is  the  smut 
and  fUth  that  is  being  disseminated, 
acted  or  broadcasted.  A  report  on  this 
evil,  made  by  the  President's  Commis- 
sion on  Obscenity  and  Pornography,  is 
extremely  disappointing  because  it  tends 
to  condone  this  practice.  I  regard  this 
report  as  a  disservice  to  all  right-think- 
ing Americans,  and  it  should  be  repudi- 
ated. 

On  this  subject  of  pornography,  I  in- 
clude in  my  remarks  a  copy  of  a  letter  to 
the  President  from  a  prominent  con- 
stituent of  mine,  Mr.  Phillip  F.  Temple- 
ton,  of  San  Angelo,  Tex.  It  is  timely  and 
thought  provoking,  and  I  hope  all  my  col- 
leagues will  take  the  time  to  read  it.  The 

letter  follows: 

September  15,  1970. 

Richard  M.  Nixon. 

President  of  the  United  States, 

Washington,  D.C. 

Dear  Mr.  President  :  I  am  a  young  married 
general  contractor  with  two  children,  ages  6 
and  9.  Like  a  majority  of  Americans.  I  am 
very  much  concerned  with  pornography  and 
an  Immoral  way  of  life  displayed  and  glori- 
fied In  current  R  and  X  rated  movies,  not  to 
mention  the  more  explicit  pornography  films 
being  shown  In  some  theaters  across  the 
country.  We  spend  billions  of  government 
dollars  trying  to  create  a  better  environ- 
ment for  our  slum  dwellers.  Sociologists  tell 
us  that  a  better,  cleaner  environment  makes 
for  a  better,  more  useful  and  enjoyable  life. 
Through  these  movies.  It  seems  to  me  we 
are  subjecting  the  American  public,  and 
the  American  youth  in  particular,  to  a  filthy, 
sometimes    perverted    environment. 

This  Is  a  real  crisis,  as  I  see  It.  and  should 
be  acted  on  as  such  by  those  of  you  In  gov- 
ernment. This  seems  to  be  a  crisis  that 
nobody  is  attacking  with  any  degree  of 
effectiveness.  The  argument  that  children 
or  adults  do  not  have  to  go  to  these  If  they 
don't  want  to  doesn't  hold  water  to  me.  Most 
school  kids  have  always  gone  to  the  movies 
In  their  spare  time,  and  they  are  going  to 
go  m  order  to  be  one  of  the  gang,  if  for 
no  other  reason.  A  high  school  or  college  girl 
Is  not  going  to  refuse  an  X  rated  movie  date 
for  fear  of  being  called  square. 

I  had  an  Idea  you  might  be  able  to  use  It 
to  educate  the  public,  and  solicit  their  sup- 
port In  bringing  about  some  decency  guide- 
lines for  movies.  I  gave  a  speech  last  week 
In  San  Angelo  entitled  Mind  Pollution — A 
Real  Crisis.  With  various  kinds  of  pollution 
on  everyone's  mind.  I  thought  this  would  be 
well  received  by  most  of  my  audience  and  It 
apparently  was. 

In  closing  I  would  hope  that  your  adminis- 
tration would  find  a  way  to  effect  decency 
guidelines  for  our  movies  and  magazines, 
and  thereby  clean  up  the  environment  and 
save  this  society  from  Mind  Pollution  which 
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Is  virtually  Imposed  on  ua  by  a  few  degener- 
ates and  others  after  a  fast  buck. 
Yours  very  truly. 

Phillip  P.  TeMPLrrow. 
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POLICEMEN 


HON.  G.  ELLIOTT  HAGAN 

or  GKOKOIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  October  5,  1970 

Mr.  HAGAN.  Mr.  Speaker.  I  feel  my 
colleagues  will  share  my  personal  pride 
in  the  outstanding  articles  which  re- 
cently appeared  in  two  of  the  fine  news- 
papers of  my  district,  the  Lyons  Prog- 
ress, Lyons,  Oa..  and  the  True  Citizen, 
Waynesboro,  Ga. 

In  these  truly  difficult  times  many  of 
our  people  seem  to  have  no  real  under- 
standing as  to  exactly  what  constitutes 
the  increasingly  harder  role  of  the  po- 
liceman in  our  commimtiy.  It  is  not  only 
enlightening  but  heartwarming  to  me  to 
see  in  two  of  my  district  papers  that 
people  do  exist  who  have  a  firm  knowl- 
edge and  respect  for  the  defender  of  our 
lives  and  personal  property — the  police- 
man. 

Because  law  and  order  can  only  be  a 
reality  through  the  combined  efforts  of 
responsible  citizens  and  with  the  services 
of  our  peace  officers.  I  am  deeply  pleased 
that  there  is  defiintely  a  feeling  of  pride 
and  respect  in  our  cities  and  towns  for 
the  individual  who  gives  so  much  of  him- 
self to  try  to  help  and  serve. 
The  two  articles  follow: 
(Prom  the  Waynesboro  (Oa.)  True  Citizen, 
Sept.  30, 19701 
A  PzACE  OrricER  Is  .  .  . 
(Author  unknown) 
"A  peace  officer  Is  many  things.  He's  a  son, 
A  brother,  a  father,  an  uncle,  and  sometimes 
even  a  grandfather.  He  Is  a  protector  in  time 
of  need  and  a  comforter  In  time  of  sorrow. 
His  Job  calls  for  him  to  be  a  diplomat,  a  psy- 
chologist, a  lawyer,  a  friend,  and  an  Inspira- 
tion. He  suffers  from  an  overdose  of  publicity 
about  brutality  and  dishonesty.  He  suffers 
far   more   from   the   notoriety   produced   by 
unfounded  charges.  Too  often,  acts  of  hero- 
ism go  unnoticed  and  the  truth  Is  buried 
under  all  the  criticism.  The  fact  Is  that  less 
than  one-half  of  one  percent  of  peace  officers 
ever  discredit  their  uniform.  That's  a  better 
average  than  you  find  among  clergymen. 

"A  peace  officer  is  an  ordinary  guy  who  Is 
called  upon  for  extraordinary  bravery — for 
us!  His  Job  may  sometimes  seem  routine, 
but  the  Interruptions  can  be  moments  of 
stark  terror.  He's  the  man  who  faces  a  half- 
crazed  gunman,  who  rescues  a  lost  child,  who 
challenges  a  mob.  and  who  risks  his  neck 
more  often  than  we  realize.  He  deserves  our 
respect  and  our  profound  thanks. 

"A  peace  officer  stands  between  the  law 
ablder  and  the  law  breaker.  He's  the  prime 
reason  your  home  hasn't  been  burned,  your 
family  abused,  your  business  looted.  T17  to 
Imagine  what  might  happen  If  there  were  no 
peace  officers  around.  And  then  try  to  think 
of  ways  to  make  their  Job  more  rewarding. 
Show  them  the  respect  you  really  have;  offer 
them  a  smile  and  a  kind  word;  see  that  they 
don't  have  to  be  magicians  to  raise  their 
families  on  lesa-than-adequate  salaries. 

"We  think  peace  officers  are  great.  We 
thank  Ood  for  all  the  little  boys  who  said 
they  would  be  peace  officers  and  who  kept 
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their  promise.  We  hope  you  feel  the  same 
way,  and  we  hope  you'll  show  It— so  there 
win  always  be  enough  good  peace  officers 
to  go  around." 

IProm    the    Lyons    (Ga.)     Lyons    Progress, 

Oct.  1,  1970] 

What  Is  a  Poucemaic  .  .  . 

(By  Ollle  H.  McDllda) 

A  policeman  Is  the  Uttle  boy  who  grew  up 
to  be  what  he  said  he  was  going  to  be. 

He  is  a  son,  a  brother,  a  father,  an  uncle 
and  yes,  even  a  grandfather.  He  is  a  man 
like  all  men,  who  has  the  same  needs,  the 
same  desires  and  the  same  religious  beliefs. 
A  man  who  even  meets  the  requirements  of 
the  physically  fit  and  who  displays  profound 
energy.  He  Is  an  actor  whose  role  Is  not  one 
of  fiction,  but  of  reality.  He  Is  a  protector  of 
the  people.  A  pal  to  all  children.  A  pacifier  In 
time  of  sorrow.  A  professor  of  psychology.  A 
parent  to  the  homeless  and  the  lost.  A 
pleasant  man,  who  smiles  through  many  try- 
ing situations.  A  prosperous  man,  who  derives 
prosperity  from  the  satisfaction  of  doing 
what  he  wants  to  do  most. 

He  Is  an  officer  and  official  of  law  without 
whom  neither  you  nor  I  could  live  in  peace 
and  harmony,  and  without  whom  our  very 
nation  would  crumble.  Yet  an  ordinary  man. 
who  displays  extraordinary  bravery  .  .  .  who 
far  too  often  sticks  his  neck  out  to  save  ours. 

He's  sometimes  s  lawyer,  always  a  de- 
fender, but  never  a  prosecutor.  His  Integrity 
is  as  much  a  tangible  part  of  him  as  the  shiny 
badge  he  wears.  He's  a  twenty-four  hour 
watchman  whose  aim,  like  his  creed,  is  to 
protect  and  to  serve. 

Courage  is  his  number  one  requisite  and 
courtesy  an  everyday  part  of  his  being,  and 
even  though  his  courtesy  isn't  always 
reciprocated,  he  remains  courteous  both  out 
of  duty  and  out  of  respect. 

He's  s  dedicated  man.  ready  for  action 
even  beyond  the  call  of  duty,  who  so  often 
performs  the  duties  of  a  doctor,  delivering  a 
child  under  adverse  conditions,  rushing 
mother  and  child  to  a  hospital  at  record 
brealcing  ^eed,  and  awaits  his  only  reward 
.  .  .  the  report  that  mother  and  child  are 
doing  fine. 

He's  the  guy  who  ushers  and  controls 
crowds  at  a  parade,  so  that  our  youngsters 
can  enjoy  the  clowns,  the  animals  and  the 
marching  bands.  Dedicated  enough  to  give  up 
bis  Sundays  and  holidays  with  his  family,  so 
that  our  families  can  enjoy  Sundays  and 
holidays. 

Yes,  a  policeman  Is  that  friendly  guy  stand- 
ing on  the  comer  in  all  kinds  of  weather 
waving  us  on  with  his  white  gloved  hand, 
assuring  us  that  it's  safe  to  proceed. 

A  policeman  deserves  the  same  devotion 
he  displays  toward  his  fellow  man.  He  de- 
serves respect  and  a  kind  word  for  his  many 
heroic  accomplishments.  A  policeman  de- 
serves a  day  In  fact,  named  in  honor  .  .  . 
and  every  day  of  our  lives  we  should  all  thank 
Ood  for  that  little  boy  who  grew  up  to  be 
...  a  policeman! 


NBCS  "DRUG  ALERT"  PROGRAM— 
AN  UNPRECEDENTED  EFFORT  TO 
INFORM  THE  PUBLIC  OF  THE 
DRUG  ABUSE  PROBLEM 


HON.  HUGH  L.  CAREY 

or   NEW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1970 

Mr.  CAREY.  Mr.  Speaker,  I  am  siu'e 
my  colleagues  will  share  in  my  apprecia- 
tion of  an  unprecedented  public  service 
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campaign  successfully  undertaken  by 
the  five  television  stations  that  are 
owned  by  the  National  Broadcasting  Co. 
Using  its  powerful  resources  for  telling 
effect,  the  NBC  stations  have  concen- 
trated a  large  number  of  programs  in  a 
3 -week  period  on  the  problems  of  drug 
abuse. 

The  programs — running  the  gamut  of 
the  drug  problem — ^were  reinforced  with 
a  saturated  schedule  of  announcements 
calling  attention  to  the  programs  and  to 
the  serious  nature  of  the  drug  epidemic. 

NBC's  key  station.  WNBC-TV  New 
York,  presented  a  22-day  "Drug  Alert. " 
featuring  a  series  of  more  than  25  pro- 
grams relating  to  the  causes,  conse- 
quences, and  possible  cures  of  the  cur- 
rent narcotics  crisis  in  the  Metropolitan 
New  York  area.  The  Channel  4  informa- 
tion project  began  on  Saturday.  August 
22,  and  ran  through  Sunday,  September 
13. 

The  imprecedented  "Drug  Alert"  was 
conducted  by  the  other  NBC-owned  tele- 
vision stations:  WRC-TV,  Washington, 
DC,  WKYC-TV,  Cleveland.  WMAQ- 
TV.  Chicago,  and  KNBC,  Los  Angeles. 

With  an  hour-long,  prime-time  local 
special  on  the  drug  crisis,  "Turning  Off,' 
on  Friday,  August  28.  10  to  11  pjn.,  as 
one  of  the  highlights  of  the  series,  "Drug 
Alert"  focused  on  the  many  aspects  of 
drug  abuse  and  its  effect  on  the  life  of 
the  community,  through  existing  pro- 
gram formats,  the  creation  of  new  pro- 
graming, through  news  features  and  an 
exchange  of  programs  on  narcotics  pro- 
duced by  the  other  owned  television  sta- 
tions. "Turning  Off"  was  produced  by 
veteran  documentary  producer,  Vernon 
Hixson. 

The  first  program  in  the  "Drug  Alert" 
series  was  a  "New  York  Illustrated"  re- 
port, "Three  Roads  Prom  Nowhere,"  on 
Saturday,  August  22,  7  to  7:30  pjn.  The 
program  examined  current  methods  of 
treating  drug  addiction  at  centers  in 
Harlem,  Bedford-Stuyvesant,  and  Beth 
Israel  Hospital  clinics. 

A  special  hour-long  edition  of  "Di- 
rect Line,"  on  Sunday,  September  13, 
featured  a  panel  of  leading  experts  on 
drug  addiction,  answering  questions  tele- 
phoned to  the  studio  by  channel  4  view- 
ers. 

The  firsthand  experiences  of  drug  ad- 
dicts was  aired  on  "Each  in  His  Own 
Prison,"  a  KNBC,  Los  Angeles,  produc- 
tion. Sunday,  August  23,  12:30  to  1  pjn.; 
on  WNBC-TV's  "Drugs:  Inside  Out,"  a 
"New  York  Illustrated"  report  featured 
addicts  talking  about  their  nightmare 
world,  Sunday,  August  29.  7  to  7:30  pm.; 
and  on  a  second  showing  of  an  hour- 
long  WNBC-TV  special,  "Youth  Views 
The  Drug  Scene,"  Simday,  Septem- 
ber 6,  12  noon  to  1  pxa. 

On  "Research  Project,"  August  23  and 
30 — 3  to  3:30  p.m.— Dr.  Max  Fink,  pro- 
fessor of  psychiatry.  New  York  Medical 
College,  discussed  "Immunization 
Against  Drug  Addiction;"  and  Dr. 
William  Abruzzi,  College  of  Physicians. 
State  University  of  New  York,  the  doc- 
tor who  attended  hundreds  of  "bad  trip" 
cases  at  the  recent  aborted  musical  fes- 
tival in  Cormecticut,  talked  about  drug 
use  on  college  campuses,  and  the  effects 
of  some  drugs. 
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The  Catholic  "Inquiry"  series  offered 
two  programs  on  the  subject,  featuring 
Father  John  Mc Vernon,  director.  Com- 
munity Boys  Clubs  of  Cambria  Heights. 
Queens,  on  September  6,  and  Father 
Patrick  Carney,  coordinator  of  driig  pre- 
vention programs  of  the  Archdiocese  of 
New  York,  on  September  13. 

Other  programs  in  the  "Drug  Alerf 
series  follow: 

"A  Trip  To  Nowhere."  an  NBC-TV 
Network  special  was  produced  by  Lucy 
Jar\-is  to  investigate  the  reasons  people 
turn  to  drugs — Monday.  August  24,  8 
pjn. 

"Drugs  In  the  Classroom."  a  week- 
long  disciission  of  the  subject  featured  a 
panel  of  experts,  questions  from  an  all- 
feminine  studio  audience,  and  moderator 
Aline  Saarinen — Monday  through  Fri- 
day. August  24  to  28.  9  to  9:30  a.m. 

"Driig  Information  Please,"  vital  in- 
formation on  di-ugs  was  presented  by 
KNBC,  Los  Angeles,  Sunday,  August  30, 
12:30  pjn. 

"What  Hope.  Which  Direction?"  ad- 
vice for  parents  with  addicted  children 
was  produced  by  WMAQ-TV.  Chicago, 
Sunday,  September  6,  5  pjn. 

"Ghetto  Health:  A  Medical  Emergen- 
cy," a  second  showing  of  the  "New  York 
Illustrated  report  on  medical  care,"  in- 
cluded drug  treatment  in  the  ghetto,  Sat- 
urday. September  12,  7  pjn. 

"Coming  Down," — A  report  on  the  drug 
problem  in  Washington,  D.C.,  was  pro- 
duced by  WRC-TV,  Sunday,  September 
13,  12:30  p.m. 

WNBC-TV  also  presented  more  than 
50  public-service  annoimcements  featur- 
ing famous  personalities  with  antidrug 
messages  addressed  specifically  to  young 
p>eople. 

The  spot  aimouncements,  ranging 
from  10  to  30  seconds,  were  aired 
throughout  the  broadcast  day,  and  were 
delivered  In  the  vernacular  of  the  per- 
sonality delivering  the  message. 

Among  the  personalities  seen  in  the 
antidrug  campaign  were  football  hall-of- 
famer  and  NBC  sportscaster  Kyle  Rote. 
Sandy  Koufax,  Tony  Kubek,  Al  De- 
Rogatis,  and  Johnny  Morris.  Basketball 
stars  included  Emmette  Brj-ant  and  Pred 
Crawford  of  the  Buffalo  Braves:  Tommy 
Hawkins  of  the  Los  Angeles  Lakers; 
Spencer  Haywood  of  the  Denver  Rock- 
ets; Dave  Stallworth  of  the  New  York 
Knicks;  and  Walt  Simon.  Laveme  Tart 
and  Sormy  Dove  of  the  New  York  Nets. 
Broadcast  personalities  included  Hugh 
Downs,  Dr.  Prank  Field,  Ted  Brown,  and 
Joe  Garagiola.  The  "Drug  Alert"  an- 
noimcements were  seen  on  the  NBC 
owned  tele\lsion  stations  in  Washington, 
D.C.,  Chicago,  Cleveland  and  Los  Angeles. 
They  were  produced  and  written  by  the 
Advertising  and  Promotion  Department 
of  WNBC-TV,  with  several  of  the  seg- 
ments produced  by  WMAQ-TV,  Chicago, 
and  KNBC,  Los  Angeles. 

A  previous  antidrug  service  campaign, 
produced  by  WNBC-TV  in  cooperation 
with  the  Encounter  Teenage  Rehabilita- 
tion Center  and  the  New  York  City  Addic- 
tion Services  Agency,  won  first  prizes 
at  the  New  York  International  Film  and 
Television  Festival  and  from  the  New 
York  State  Broadcasters  Association. 
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Mr.  Speaker,  I  believe  tliat  the 
architect  of  this  meaningful  project.  Mr. 
Theodore  H.  Walworth,  Jr..  vice  presi- 
dent and  general  manager,  WNBC-TV. 
should  be  commended  and  I  wish  to  call 
it  to  the  special  attention  of  the  FCC,  the 
House  Select  Committee  on  Crime  and 
the  Senate  Subcommittee  on  Juvenile 
Delinquency  who  have  interest  in  tele- 
vision's role  in  fighting  tlie  drug 
epidemic. 

If  we  are  ever  going  to  curb  the  drug 
epidemic — and  we  must,  I  am  convinced 
that  the  start  of  the  cure  beglrw  when 
the  public  understands  the  degree  of  the 
illness.  Telling  It  to  the  public  Is  the  job 
of  media.  This  job  has  been  well  done  by 
NBC. 


October  5,  1970 


MRS.  BEULAH  BEXJTEL  TELI£  WHY 
THE  BALD  EAGLE  WAS  CHOSEN  AS 
OUR  NATIONAL  EMBLEM 


HON.  WILLIAM  E.  MINSHALL 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATI\TS 
Monday,  October  5.  1970 

Mr.  MINSHALL.  Mr.  Speaker,  I  re- 
cently received  a  most  interesting  letter 
from  a  thoughtful  constituent,  Mrs. 
Beulah  Beutel  of  Lakewood,  Ohio,  who 
says : 

When  Prince  Charles  and  Princess  Anne 
visited  m  Washington,  D.C..  this  summer  the 
Cleveland  Press  made  the  statement  that 
when  Princess  Anne  asked  some  of  the  Sen- 
ators why  we  chose  the  eagle  as  our  emblem 
of  the  United  States,  they  were  not  able  to 
answer  her.  She  remarked  that  It  was  a  poor 
choice.  I  was  keenly  disappointed  over  no 
response,  so  have  taken  the  prlvUege  to  send 
In  an  answer.  Perhaps  you  can  place  It  In 
their  reach  for  me  or  give  It  to  some  one 
who  can  so  that  these  Senators  may  read  It 
for  future  use. 

I  am  delighted  to  do  so.  for  the  infor- 
mation Mrs.  Beutel  has  sent  is  both  in- 
teresting and  informative,  and,  as  a 
bonus  she  has  also  included  the  smecdote 
of  "Old  Abe"  the  War  Eagle. 

The  aforementioned  follows: 
Why  We  Chos«  th«  Eaclx  fob  the  U.S. 
Emblxbc 

The  Bald  Eagle  of  North  America  was 
chosen  as  our  National  Emblem.  It  la  the 
noblest  of  all  birds.  It  Is  known  for  Its  grace 
and  beauty  In  flight,  for  Its  keenness  of  sight. 
and  for  great  endurance  and  power  of  flighty 

When  full  grown  It  has  a  wing  spread  of 
eight  feet.  The  feathers  on  the  head  and 
upper  part  of  the  neck  are  white,  which  gives 
It  the  name  of  "Bald  Eagle."  It  Is  the  eagle 
represented  on  the  coins  and  Coat  of  Arms 
of  the  United  States.  It  was  also  a  Military 
Standard  of  Ancient  Rome,  and  of  France 
under  Bonaparte. 

The  Story  or  'Old  Abe"  the  Wab  Eagle 
(Taken  from  Compton's  Encyclopedia) 

A  band  of  Chippewa  Indians  living  In 
northern  Wisconsin  were  the  first  owners  of 
•Old  Abe".  The  War  Eagle. 

One  day  their  chief,  "Blue  Sky"  was  out 
hunting.  As  he  came  near  the  lake,  saw  an 
eagle  fly  with  a  fish  In  Its  mouth  to  the  top 
of  a  tall  pine  tree  and  feed  Its  young.  He 
chopped  the  tree  down  and  took  one  of  the 
young  eagles  home  with  him.  He  fed  It  on 
fish  and  raw  meat,  and  It  soon  became  tame. 
Then  'Blue  Sky"  sold  the  eagle  to  a  white 
man  for  five  bushels  of  corn. 


The  Civil  War  began  about  this  time  and 
the  8th  Wisconsin  Volunteers  thought  It 
would  be  fine  to  take  a  real  live  "Bird  of 
Freedom'  to  the  war;  so  they  bought  the 
bird  for  $2.50  from  the  farmer.  At  first  the 
eagle  walked  about  the  camp  like  a  dog.  Then 
It  chose  a  Master,  an  Irish  soldier  named 
Jimmle  McGlnnis,  and  would  not  allow  any 
one  else  to  feed  him. 

Jimmie  made  a  red.  white  and  blue  shield 
for  the  eagle's  perch.  He  set  this  on  a  pole 
and  tied  the  eagle  by  the  foot,  leaving  the 
cord  long  enough  so  that  the  bird  could  fly 
a  little  way.  When  the  regiment  went  on  the 
march  Jimmie  carried  the  eagle  beside  the 
coliir  bearer. 

The  eagle  was  cheered  by  crowds  of  people 
m  every  town.  In  the  State  Capitol  It  was 
named  "Old  Abe"  for  President  Lincoln.  By 
that  time  "Old  Abe"  had  grown  to  be  a  big 
bird.  His  coat  of  feathers  was  a  beautiful 
chocolate  brown.  It  had  golden  lights  that 
gleamed  like  copper  In  the  sun.  His  tail 
feathers  were  white,  with  black  spots.  His 
legs  were  bright  yellow  and  his  claws  a  shin- 
ing black.  His  head  and  neck  a  grayish  white. 
He  weighed  only  ten  and  one  half  pounds, 
but  when  he  was  angry  or  excited  he  ruffled 
his  feathers  until  he  looked  twice  as  big.  His 
wings  when  spread  n>easured  six  and  one  half 
feet  from  tip  to  tip. 

"Old  Abe"  never  liked  boys  or  dogs,  be- 
cause they  teased  him,  but  he  loved  march- 
ing soldiers,  and  cheering  and  music.  When 
the  band  played  he  flapped  his  wings  and 
made  a  whistling  sound.  He  liked  to  sit  on 
an  officer's  horse  to  watch  a  parade.  The 
officers  of  the  regiment  always  saluted  him. 
A  battle  excited  "Old  Abe".  The  very  first 
time  he  heard  a  cannon  shot,  he  broke  his 
cord  and  soared  away.  The  soldiers  thought 
he  was  gone  forever.  The  smoke  hid  him,  but 
amid  the  booming  of  the  big  guns  they  could 
hear  him  screaming.  After  the  battle  was  over 
he  circled  the  sky.  then  he  dropped  to  his 
perch.  Whistling  and  chuckling  and  ruffling 
his  feathers  he  walked  and  fluttered  all 
around  the  camp. 

After  that  "Old  Abe"  was  not  tied.  He  often 
left  his  perch  to  go  fishing  or  hunting.  He 
seemed  to  know  that  he  was  a  heavy  burden 
for  Jimmie  to  carry.  Now  and  then  he  would 
lean  over  and  chuckle  a  sort  of  good-bye, 
then  he  would  soar  aloft  and  fly  above  the 
marching  regiment.  The  boys  always  cheered 
him  when  he  came  home  again. 

"Old  Abe"  went  through  fotir  years  of 
the  war.  He  was  In  twenty  two  battles  In  all, 
and  after  every  one  of  them  he  returned  to 
his  own  regiment.  He  never  made  a  mistake, 
or  dropped  Into  another  camp.  His  perch  was 
often  hit  by  bullets  and  several  times  his 
feathers  were  torn  but  he  was  never  badly 
hurt. 

After  the  war  "Old  Abe"  was  given  to  the 
State  of  Wisconsin.  For  fifteen  years  he  lived 
m  the  State  House  In  Madison.  In  1876 
Jimmie  McGlnnis  took  him  to  the  Centennial 
Exposition  in  Philadelphia  and  there  told  the 
famous  eagle's  story  and  sold  his  photograph 
to  thousands  of  admiring  visitors.  Jimmie 
McGlnnis  remained  his  keeper  until  the  bird 
died  of  old  age  in  1881.  He  was  then  stuffed 
and  set  upon  his  perch  under  a  glass  case 
where  he  remained  until  the  State  House 
burned.  Admired  by  thousands  of  visitors. 


BREAK  GROUND  FOR  POLICE-FIRE 
ACADEMY  AT  NORTH  PARK.  PA. 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  5,  1970 

Mr.  GAYDOS.  Mr.  Speaker,  the  in- 
crease of  crime  In  the  United  States  has 
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focused  public  attention  oh  the  fact 
there  is  a  critical  demand  for  well-train- 
ed, well-eqtilpped  and  well-qualified  law 
enforcement  oflftcers  to  meet  the  chal- 
lenges of  today. 

At  the  same  time,  there  has  been,  over 
the  past  25  years,  another  tremendous 
increase  by  our  citizens  to  the  land  of 
suburbia  with  its  neatly  clipped  lawns 
and  split-level  homes.  However,  suburbia 
also  is  a  land  devoid  of  many  conveni- 
ences enjoyed  by  city  dwellers;  fire  pro- 
tection, for  example.  In  many  areas  this 
protection  is  provided  by  volunteers,  men 
who  willingly  become  part-time  public 
servants  without  monetary  compensa- 
tion. They  are  men  who  also  furnish 
numerous  other  services  to  improve  their 
community  free  of  charge. 

Obviously  great  strides  have  had  to  be 
taken  to  properly  protect  both  the  sub- 
urban and  the  urban  citizen.  Too  often, 
these  steps  never  were  taken.  Therefore, 
Mr.  Speaker,  it  is  with  great  pride  I 
bring  to  the  attention  of  my  colleagues 
the  fact  that  Allegheny  County's  Board 
of  Commissioners  in  Pennsylvania  broke 
ground  on  September  28  for  a  $2  million 
Police-Fire  Academy  at  North  Park,  near 
Pittsburgh. 

This  52  acre  site  will  be  used  as  a  train- 
ing facility  for  police  officers  and  firemen 
from  the  county's  129  individual  munici- 
palities, according  to  Commission  Chair- 
man Leonard  C.  Staisey  and  Commis- 
sioner Thomas  J.  Poerster.  Completion  of 
the  academy,  Mr.  Staisey  said,  is  expect- 
ed within  12  to  15  months. 

It  will  contadn  special  facilities  to  meet 
the  requirements  of  both  poUce  and  fire- 
men. There  will  be  a  multipurpose 
auditorium,  classrooms  and  administra- 
tive offices.  Police  officers  will  be  able  to 
take  advantage  of  an  indoor  firearms 
range  in  the  winter  and  an  outdoor 
range  in  the  summer.  Firemen  will  be 
able  to  update  firefighting  techniques 
through  the  use  of  a  100.000  gallon  water 
tank,  a  1,000  gallon-per-mlnute  pump 
house  and  a  4-story  fire  tower. 

The  best  equipment  and  training  facili- 
ties in  the  world  are  useless,  however,  if 
they  are  not  properly  utilized.  But,  Mr. 
Staisey  and  Mr.  Foerster  have  assured 
the  citizens  of  Allegheny  County  that 
competent  and  highly  qualified  instruc- 
tors will  be  selected  to  staff  the  acad- 
emy's training  faculty.  For  instance,  Mr. 
Speaker,  the  director  for  the  police  acad- 
emy is  James  W.  Slusser,  a  career  law  en- 
forcement officer  who  compiled  an  en- 
viable record  as  the  former  superintend- 
ent of  police  for  the  city  of  Pittsburgh. 
No  director  has  been  chosen  for  the  fire 
academy  as  yet,  but  the  commissioners 
have  said  he  will  be  of  equally  high  cali- 
ber as  Mr.  Slusser. 

Mr.  Speaker,  the  Federal  Government 
has  a  stake  in  this  ambitious  and  vital 
undertaking  on  the  part  of  Allegheny 
Coimty's  commissioners.  It  is  contribut- 
ing $719,000  toward  the  cost  of  providing 
the  police  and  firemen  with  the  best  in 
education  and  training  in  their  respective 
fields.  The  State  of  Pennsylvania  is  add- 
ing another  $323,000,  and  it  is  my  under- 
standing supplemental  grants  will  be 
available  as  work  on  the  academy  pro- 
gresses. «: 
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This  is  one  expenditure,  I  believe, 
which  refiects  with  great  credit  upon  the 
Federal,  State,  and  coimty  governments. 
The  need  for  such  a  joint  facility  is  with- 
out question.  It  has  long  been  advocated 
in  Allegheny  County  and  long  forgotten. 
Now  it  is  on  the  verge  of  becoming  a 
reality  and  the  parties  responsible  for  it 
should  be  applauded  for  their  foresight 
and  initiative. 


URBAN    COALITION    ROLE    IN    THE 
HEALTH  FIELD 


HON.  JOHN  C.  CULVER 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1970 

Mr.  CULVER.  Mr.  Speaker,  the  more 
one  analyzes  the  problems  faced  by  the 
cities  of  our  Nation,  the  more  one  realizes 
that  the  roots  of  the  difficulties  are  com- 
plex and  interrelated.  Substandard  hous- 
ing, high  rates  of  unemployment,  insuffi- 
cient public  services,  and  high  incidence 
of  crime  are  each  symptoms  of  a  deterio- 
ration in  the  quality  of  life,  and  each 
contributes  to  the  others. 

One  of  the  most  serious  results  of  this 
process  is  that  basic  medical  care  is  not 
available  to  residents  of  large  parts  of 
our  major  cities.  The  problem,  imfortu- 
nately,  is  not  limited  to  urban  areas 
alone;  severe  medical  shortages  are  suf- 
fered throughout  our  rural  areas  as  well. 
Although  fine  hospitals  and  clinics  exist, 
access  to  them  is  often  difficult. 

Nor  are  there  sufficient  numbers  of 
private  doctors  to  provide  for  all  the 
residents  of  these  areas  who  need  medi- 
cal care. 

To  make  matters  worse,  living  condi- 
tions are  often  not  healthful,  increasing 
the  needs  for  health  care  above  normal 
levels.  Air  and  water  pollution,  crowded 
living  conditions,  inadequate  waste  dis- 
posal and  the  abundance  of  rats  and 
other  pests  compound  the  problems  nor- 
mally to  be  expected  when  there  are  not 
enough  doctors  and  nurses  to  go  aroimd. 

If  all  our  citizens  are  to  have  access  to 
the  medical  care  which  our  society  Is 
capable  of  providing,  a  concerted  effort 
must  be  made  by  all.  The  Federal  Gov- 
ernment has  a  meaningful  role  to  play, 
but  the  cooperation  and  initiative  of  the 
medical  profession,  hospital  administra- 
tors, and  citizens  groups  is  vital  to  prog- 
ress in  this  field. 

The  urban  coalition  has  recently  pub- 
lished a  paper  on  the  health  problems  of 
our  cities  which  describes  the  nature  of 
the  problems  perceptively  and  makes 
constructive  suggestions  as  to  how  they 
might  be  approached.  I  recommend  it  to 
all  concerned  citizens  and  insert  it  in  the 
Record  at  this  time : 

Urban  Coalition  Role  in  the  Health  Field 
backgbound 

While  no  one  wants  to  be  sick,  among  the 
desperate  needs  of  the  urban  poor  and  dis- 
advantaged, seeking  good  health.  Including 
practicing  preventive  medicine,  will  not  be 
perceived  as  first  priority.  They  find  as  more 
compelling  needs.  Jobs,  the  opportunity  to 
own  a  business,  more  educational  opportu- 
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nlty  and  better  housing.  But  since  without 
good  health,  dally  functioning  In  holding 
Jobs,  running  hotiseholds,  attending  school 
and  the  like,  Is  difficult.  If  not  Impossible, 
various  kinds  of  health  services  are  recog- 
nized by  the  poor  as  a  necessary  condition 
for  them  to  function  with  any  adequacy  at 
work,  at  home  and  In  their  communities. 

There  is  much  evidence  of  the  deplorable 
health  status  of  the  urban  poor.  "Poor"  refers 
to  all  those  families,  Including  about  25  mil- 
lion individuals  whose  Income  falls  below 
the  commonly  accepted  government  standard 
that  would  provide  adequate  food,  clothing, 
shelter  and  medical  care.'  The  disproportion- 
ate prevalence  of  ill-health  among  the  poor, 
minority  and  disadvantaged  groups  Is  shown 
In  many  ways: 

Death  comes  earlier  to  the  poor.  Life  ex- 
pectancy for  the  non-white  Is  7  years  less 
than  for  the  white. 

Death  Is  a  more  frequent  visitor  to  poor 
mothers  and  Infants.  Non-white  mothers  die 
m  childbirth  4  times  as  frequently  as  white 
mothers.  Infant  mortality  is  twice  as  high 
among  the  non-white  as  among  the  white. 

Illness  is  twice  as  frequent  among  families 
with  annual  Incomes  of  92,000  or  less.  There 
Is  4  times  as  much  chronic  Illness  among 
these  families,  twice  the  number  of  days  of 
restricted  activity,  a  third  longer  hospitaliza- 
tion. 

Tuberculosis  and  cancer  of  the  cervix  is 
found  twice  as  often  among  non-white 
urban  residents  as  among  the  white. 

Visits  to  doctors  and  dentists,  despite  the 
obvious  greater  need,  are  less  frequent 
among  the  urban  poor.  CbUdren  under  age 
15  average  half  the  doctor  visits  In  families 
with  Incomes  under  $2000  compared  with 
children  of  the  same  age  In  more  affluent 
families. 

Preventive  services  are  not  received  by  the 
same  proportion  of  poor  chUdren  as  they 
are  by  the  more  affluent.  Only  8.6%  of  white 
children  have  no  immunizations  compared 
with  22.5  To  of  non- white  children. 

Existing  health  services  delivery  systems 
do  not  reach  all  of  the  urban  poor.  Medical 
care  is  generally  provided  In  clinics  where 
available,  generally  overcrowded,  at  Incon- 
venient hours,  understaffed,  and  run  as  cate- 
gorical units;  I.e..  diabetes  clinic,  heart 
clinic,  arthritis  clinic.  Care  Is  episodic, 
focused  on  emergencies  rather  than  continu- 
ous and  comprehensive,  with  little  if  any 
attention  to  preventive  services,  or  health 
education.  There  Is  little  or  no  effort  to 
reach  those  who  need  care,  but  lack  motiva- 
tion. There  Is  little  If  any  follow-up,  co- 
ordinated control  Intake,  or  referral  proce- 
dures. 

Where  private  doctors'  offices  are  the 
source  of  care,  high  costs  deny  needed 
services  to  many.  While  "Htle  XIX  (Medic- 
aid) has  been  In  effect  for  a  number  of  years, 
not  every  state  has  yet  participated,  and  even 
where  the  states  have,  legislative  celUngs 
both  Federal  and  state  have  Imposed  stem 
limitations.  Less  than  9  million  people  al- 
together In  the  country  are  covered  and  able 
to  take  advantage  of  the  program.  This 
means  that  for  the  other  mUllons  of  the 
poor,  the  doctor's  bill  may  strongly  deter 
their  seeking  care. 

In  addition,  the  clinics  and  doctors'  offices 
are  not  available  to  all.  Many  inner-city 
neighborhoods  are  far  from  where  hospital 
clinics  were  set  up  a  generation  or  more  ago, 
doctors  have  moved  to  the  more  affluent 
suburbs;    public  transportation   from  many 


1  Of  an  estimated  4S  million  poor  people, 
half  live  in  large  metropolitan  areas.  Another 
ZS'To  of  this  total  live  in  concentrations  of 
population  but  non-metropolitan  areas.  Our 
primary  concern  is  with  the  improvement  of 
the  health  services  in  the  cities  that  serve  at 
least  25  million  Americans. 
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of  the  innerclty  neighborhoods  Is  lacking, 
insufficient  or  expensive.  The  shortage  of 
health  manpower  generally  Is  well  known, 
and  the  shortages  of  physicians  and  nurses, 
and  other  health  personnel  have  been  well 
publicized.  ,    ^     ,_ 

The  problem  of  accessibility  of  health 
cire  facilities  is  compounded  in  those  in- 
stances where  governmental  and  private 
agencies  and  Institutions  have  failed  to  re- 
organize to  meet  the  personal  health  needs 
of  the  poor.  In  addition  to  the  fact  that 
facilities  are  often  absent,  obsolete,  or 
obsolescent.  Inadequate  In  scope  of  service 
or  availability  temporarUy  or  geographically, 
emergency  services  are  difficult  to  obtain, 
inadequately  staffed,  qualiutlvely  inade- 
quate. 

Environmental  health  needs  are  only  mtn- 
imally  met.  The  problems  of  air  and  water 
pollution  are  largely  Ignored.  More  personal 
environmental  needs  such  as  damp,  cold 
crowded  housing  are  widespread  among  tlie 
poor.  Garbage  and  waste  disposal  is  inade- 
quately supplied.  Rats  abound,  as  do  other 
pesU.  Most  of  such  conditions  result  from 
faUures  of  local  policing  and  supervision. 

Federal  aid  does  not  serve  local  health 
agencies  effectively.  For  the  past  Ave  years, 
a  spate  of  Federal  legislation  has  been  en- 
acted and  the  amounts  spent  by  the  Fed- 
eral government  in  the  health  field  have  been 
tripled.  At  the  same  time,  becaiise  of  the 
multiplicity  of  funding  sources  and  the  com- 
plexity of  approach.  Including  the  prolifera- 
tion of  planning  bodies,  local  units  were  and 
are  unable  to  take  full  or  even  partial  advan- 
tage of  the  resources  available.  Furthermore, 
the  new  legislation  looked  to  modification 
of  the  local  organization  and  new  methods 
for  the  delivery  of  health  services  that  exist- 
ing service  agencies  were  completely  xinpre- 
pared  to  undertake. 

Hunger  and  malnutrition  can  be  both  a 
cortcomitant  to  illness  or  a  direct  cause  of 
it.  Malnutrition  U  known  to  Interfere  with 
proper  growth  of  the  fetus  In  the  mother 
during  pregnancy,  with  the  health  of  the 
pregnant  woman,  and  Is  responsible  In  some 
degree  for  the  higher  maternal  and  Infant 
death  rates  among  the  poor.  Malnutrition  Is 
known  to  be  associated  with  Improper  de- 
velopment of  the  growing  child  physically 
and  mentally,  and  is  responsible  In  part  for 
the  increased  Illness  among  the  children  of 
the  poor,  their  learning  difficulties  In  school, 
their  later  failure  to  find  adequate  employ- 
ment and  m  adult  life,  their  increased  chron- 
ic Illness. 

Some  25  mUllon  people  m\ist  be  counted 
among  the  poor  and  the  near-poor,  yet  no- 
where near  that  number  qualifies  for,  or  lives 
In  communities  that  operate.   Food  Assist- 
ance Programs.  Only  about  8  million  actually 
receive   food   assistance,   through   commodi- 
ties   distribution   or    food    stamp    programs. 
Commodity  distribution  has  been  attacked 
as  nutritionally  inadequate,  culturally  un- 
suitable,  and   logistically  impractical.   Food 
stamp  programs  are  hedged  about  with  re- 
quirements of  time  and  place  and  quantity 
of  purchase  reducing  their  coverage.  School 
lunches  are  not  free  to  million  of  children 
who  cannot  purchase  them  even  where  they 
are  available.  Some  districts  specifically  ex- 
clude families  on   welfare  from  free  school 
lunches    for    their    children.    Hundreds    of 
counties  where  desperately  poor  people  live 
have  no  food   programs  at  all.  A  study   of 
welfare  food  cash  allowance  In  a  report  last 
year  from  HEW  demonstrated  Its  inadequacy 
even  for  the  poorest  of  the  poor  who  qualify 
for   welfare  aid;    the   food  prices   are  based 
on  10-year  old  costs,  or  else  the  state  and  lo- 
cal   welfare   payment   Is   only    18 'o    or   50% 
of  the  states  own  admitted  level  of  need. 
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nutritional  education.  Improved  housing. 
more  and  better  skill  training,  finding  and 
retaining  Jobs,  are  Integrally  related  needs. 
However,  as  already  stated,  significant  and 
substantial  progress  must  be  made  toward 
meeting  each  of  these  needs,  but  those  ends 
v-ill  not  be  achieved  unless  simultaneously 
progress  Is  made  toward  providing  more  ade- 
quate health  services. 

To  achieve  the  progress  that  will  better 
conditions  In  the  cities  and  will  reduce  ten- 
sions in  urban  centers  requires  reassessment 
of  responsibilities  to  be  borne  by  the  various 
elements  Involved  in  delivering  medical  care 
services: 

What  responsibilities  can  the  private  prac- 
titioners of  medicine  assume  for  improving 
the  health  of  the  urban  poor? 

&)  For  giving  leadership  through  their  pro- 
fessional organizations  in  the  modifications 
required  of  medical  practice  to  meet  cur- 
rent needs?  Of  promoting  group  practice  and 
more  efficient  and  economical  financing 
mechanisms? 

b)  For  establishing  offices  accessible  to  the 
poor,  and  using  non- professional  aides  from 
among  the  poor  to  serve  the  poor  in  these 
offices? 

c)  For  reaching  out  to  the  needy,  rather 
than  passively  waiting  to  serve? 

What  responsibilities  must  government  as- 
sume for  improving  the  health  of  the  urban 
poor? 

a)  For  establishing  goals  and  priorities  in 
health  services  that  emphasize  services  to 
people  rather  than  payment  to  providers? 

b)  For  developing  payment  methods  that 
minimize  inflation  and  assist  all  needy  Indi- 
viduals to  meet  the  costs  of  essential  medi- 
cal care? 

c)  For  development  and  distribution  of  re- 
sources such  as  trained  health  manpower, 
new  and  imaginative  combinations  of  health 
workers,  interrelated  health  faculties? 

What  responsibilities  must  hospitals  and 
medical  teaching  centers  assume  for  improv- 
ing the  health  of  the  urban  poor? 

a)  For  developing  a  full  spectrum  of  insti- 
tutional services? 

b)  For  modernizing  educational  opportu- 
nities to  Increase  their  productivity,  and  re- 
cruitment policies  more  appUcable  to  the 
poor? 

c)  For  outreach  services  and  programs  be- 
yond their  walls? 

d)  For  continuing  education? 

What  responsibilities  should  business  as- 
sume for  improving  the  health  of  the  urban 
poor? 

a)  For  eliminating  air  and  water  pollu- 
tion? 

b)  For  Improving  existing  housing  condi- 
tions? 

c)  For  using  their  Influence  In  board  mem- 
bership of  voluntary  and  public  agencies 
to  facilitate  needed  change? 

It  has  become  increasingly  clear  that  the 
absence   of   representaUves   of  the   commu- 
nity in  the  councils  and  committees  that 
decide   on    policies,   devise   plans   and    pro- 
grams and  carry  them  out,  Is  a  serious  flaw 
and    probably    contributes    heavily    to    the 
failure  or  inadequacy  of  existing  health  pro- 
grams. Priorities  and  allocation  of  resources 
cannot    be    appropriately    assessed    If    not 
related   to  the  community  of  discourse,  as 
weU   as  professional  considerations.  This  is 
true  of  the  poor,  of  all  minority  groups,  and 
even  more  so  where  profound  cultural  and 
language  differences  exist.  The  Involvement 
of  poor  whites  and  poor  blacks  Is  essential  in 
decision    making   on   health    planning    and 
programs,     the     Involvement     of     Spanish 
speaking   people  In   Mexican-American   and 
Puerto  Rlcan  communities,  the  Involvement 
of  Indians  In  their  areas  of  residence. 


KET    ISStTKS 

The  health  of  residents  of  the  inner  cities 
cannot  be  served  by  health  programs  alone. 
Education,  including  health  education  and 


POSITIONS 

The  existence  of  the  Urban  Coalition  is 
based  on  the  beUef  that  concerned  clUzens 
wish  to  contribute  to  the  process  of  changing 


institutions  where  the  evidence  of  their  In- 
adequacy m  dealing  fairly  and  Justly  with 
all  citizens  Is  demonstrable.  The  failures  of 
the  health  service  system  to  deal  fairly  and 
Justly  with  the  poor  Is  demonstrable.  Change 
In  this  system  will  require  painful  readjust- 
ment, but   is  long  overdue.  It  will  not  be 
enough  to  recognize  the  defects  In  someone 
else's     operation.     Sacrifice     of     traditional 
modes  of  thought  and  behavior  will  be  ex- 
pected   in    one's    own    part    of    the    whole. 
Recognition  on  the  part  of  each  element  in- 
volved,  of   his    own   deficiency   Is    basic    to 
change.    Professions    will    be    asked    to    re- 
examine  Uielr    patterns   of    practice,    reim- 
bursement, recruitment  Into  training,   and 
the  training  Itself.  Institutions  will  be  asked 
to  review  the  services  rendered,  the  staffing 
relationships,    the    InteracUon    with    other 
InsUtutlons,   independence   and   responsive- 
ness to  community  need.  Governments  will  be 
asked  to  Investigate  their  allocation  of  funds, 
evaluation     procedures,     program     decision 
making   and  coordination  with    non-public 
bodies.  In  every  instance  the  expert  must  ex- 
pect to  be  quesUoned  by  the  "beneficiary." 
or  his  advocate.  In  this  ease  the  sufferer  from 
the  deficiencies  of  the  system,  and  reply  as 
to  whether  his  action  or  position  Is  to  bene- 
fit his  narrow  Interest  or  the  larger  goal. 

Aware  of  prevailing  health  condlUons  in 
this  country's  metropoUtan  centers,  and  the 
drastic  effect  of  these  condlUons  on  the 
quality  of  life  In  the  Inner  cities,  the  Urban 
Coalition  believes  that: 

1  Efforts  must  be  redoubled  in  each  city 
to  make  it  poasibU  for  all  citizens  to  have 
access  to  modem  medical  care.  This  will  re- 
quire that:  ..  „  J 

a)  Each  oonununlty,  with  the  aid  of  Fed- 
eral assistance  for  "comprehensive  health 
planning,"  should  diagnose  available  health 
resources  and  Identify  the  areas  and  the 
groups  for  whom  medical  care  services  are 
most   needed    and   least   available: 

b)  Coordinate  exlsUng  services  so  as  to 
eliminate  duplication  and  make  more  effi- 
cient use  of  resources; 

c)  Suggest  programs  where  now  lacking, 
or  introduce  transportation  where  required 
to  offer  access  to  health  services; 

d)  Extend  existing  services,  particularly 
making  clinic  services  available  at  opportune 
times: 

e)  Involve  community  residents  In  plan- 
ning and  delivery  of  outreach  services,  par- 
ticularly use  of  the  poor  in  reaching  the  non- 
users  of  care. 

While  no  single  method  or  plan  will  fit  all 
communities,  no  potential  opportunity  must 
be  overlooked.  More  convenient  cUnlc  hours, 
better  transportation,  more  facilities  natlon- 
aUy  Interrelated,  more  efficient  use  of  Fed- 
eral and  other  public  funds,  more  realistic 
use  of  staff  available  and  production  of  nec- 
essary manpower  locally  should  all  be  ex- 
plored. 

2.  Concentration  on  improvement  of  spe- 
cial programs  uHth  particular  relevance  to 
the  needs  of  poor  people.  Here  action  is 
needed  on  the  part  of  all  related  health  agen- 
cies to  extend  and  Improve  prenatal  care  and 
Infant  care  services,  school  health  services, 
case-finding  of  handicapping  conditions  and 
coordination  of  health  service  to  treat  ortho- 
pedic handicaps,  provide  glasses  and  other 
appliances.  Major  emphasis  must  be  to  im- 
prove mental  health  services  and  community 
programs  for  care  and  rehabilitation  of  the 
mentally  retarded  and  emotionally  disabled, 
returning  them  to  homes  and  Jobs  as  quickly 
as  possible.  More  home  health  care  Is  urgent- 
ly needed.  Family  planning  efforts  must  be 
intensified. 

For  all  health  services  related  to  children, 
for  example,  the  school  can  be  tised  as  a  cen- 
ter for  Identification  of  cases,  provision  of 
care,  and  community  involvement  in  health 
care.  This  will  require  a  new  focus  on  the 
part  of  granting  agencies,  planning  groups 
and   health  service   agencies.   However,   the 
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school  Is  where  the  children  arp,  and  where 
mothers  can  be  reached.  WhUe  the  present 
turmoU  m  education  might  be  prejudicial  to 
adding  this  concern  to  the  already  complex 
discourse,  it  may  also  offer  a  ready-made  ve- 
hicle for  change  in  health  services.  It  de- 
serves serious  consideration. 

3.  No  child  should  go  hungry.  No  adult 
should  be  without  needed  food.  To  ensure 
these  ends  will  require: 

a)  Consolidation  of  local  resources  to 
eliminate  hunger.  Every  community  must 
have  a  supplemental  food  program,  and  a 
case-finding  program  to  identify  aU  families 
and  individuals  whose  resources  are  insuffi- 
cient to  provide  them  with  the  minimum  re- 
quired basic  standard  nutriments; 

b)  Existing  Federal  aid  shoiUd  be  utilized 
to  the  fullest.  That  will  necessitate  the  shar- 
ing by  governments  in  the  administrative 
cost  of  stamps,  commodities  or  free  lunches 
and  breakfasts,  and  nutrition  education; 

c)  Private  resources.  In  addition,  should 
be  sought  and  used  where  needed. 

4.  Environmental  hazards  and  disease- 
producing  agents  must  be  eliminated.  This 
requires  that  large-scale  air  pollution  and 
waste  disposal  problems  must  be  more  vigor- 
ously attacked  by  pubUc  agencies.  While 
more  rigorous  nationwide  standards  may  be 
needed,  private  business  can  act  to  eliminate 
Its  contribution  to  poUutlon  of  the  atmos- 
phere. Much  of  the  clean-up,  rat  control, 
garbage  disposal  and  elimination  of  pests  and 
nuisances  that  make  the  surroundings  of  life 
In  poverty  unpleasant  and  prone  to  added 
Illness,  can  be  dealt  with  through  special- 
ized manpower;  housing  aides  for  inspection, 
sanitation  aides  for  education  and  clean-up. 

6.  Expand  the  essential  supply  of  health 
manpower  through  interacHon  with  local 
educational  institutions  and  health  service 
bodies.  A  great  deal  of  the  community  work 
that  needs  to  be  done  In  taking  care  of  the 
non-professional  aspects  of  personal  health 
care,  such  at  home  health  aides.  Interpreters, 
new  kinds  of  technicians,  the  elimination  of 
environmental  hazards  and  the  case-finding 
aspects  of  nutrition  and  handicapping  condi- 
tions, the  educational  aspects  of  health  and 
nutrition  can  be  carried  on  by  specially 
trained  local  people.  In  addition,  through 
community  conferences  with  medical  school 
leaders  and  schools  of  public  health,  the  op- 
portunities can  be  developed  for  increasing 
the  supply  of  physicians,  nurses  and  public 
health  workers.  This  should  apply  particu- 
larly to  the  possibility  of  recruiting  local 
poor  and  disadvantaged  Into  these  health 
careers. 

In  brief,  the  Coalition  will  strive  to  aid 
local  communities: 

To  make  the  best  possible  use  of  existing 
resources; 

To  expand  health  services  for  mothers  and 
children; 

To  intensify  Federal  efforts  to  assist  local 
communities  in  Improving  their  health  fa- 
cilities and  services: 

To  eliminate  barriers  to  access  to  adequate 
supplies  of  food; 

To  strengthen  Federal  programs  designed 
to  add  health  manpower  to  the  pool  available 
for  service  to  residents  in  the  inner  cities; 

To  press  for  greater  citizen  participation 
In  community  health  service  decision  mak- 
ing and  operation. 

Short-term,  immediate  objectives  should 
Include  all  local  efforts  to  Improve  clinic 
services  keeping  in  view  the  long-term  ob- 
jective of  comprehensive  group  practice,  pre- 
paid, possibly  through  neighborhood  health 
centers;  developing  realistically  defined  en- 
try level  Job  opportunities  coupled  with 
health  career  development  opportunities; 
improved  food  distribution  programs. 

To  achieve  these  goals,  the  Urban  Coali- 
tion is  developing  and  will  shortly  publish, 
a  "B  for  Action,"  offering  local  coalitions  a 
wide  range  of  choices  In  various  areas  of  ac- 
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tlon  to  improve  health  services;  technical 
assistance  through  publications  that  will  aid 
m  accomplishing  the  ends  prescribed  In  the 
manual;  and  consultant  services  to  stimu- 
late local  coalition  health  acUvlties. 


CARL  ALBERT  ADDRESSES  NA- 
TIONAL WATERWAYS  CONFER- 
ENCE 


HON.  ED  EDMONDSON 

OF  ,  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5,  1970 

Mr.  EDMONDSON.  Mr.  Speaker,  it 
was  with  great  pride  that  I  listened  to 
our  majority  leader,  my  friend  and  col- 
league, Carl  Albert,  deliver  the  closing 
address  at  the  recent  National  Water- 
ways Conference  in  Tulsa,  Okla. 

I  can  think  of  no  other  Member  of 
this  body  who  has  worked  harder  or  with 
greater  dedication  to  make  the  dreams 
of  the  late  Senator  Kerr  and  others  like 
him,  come  to  fruition  through  work  on 
the  Arkansas  River  navigation  project. 
In  his  remarks  to  this  Conference  of  Na- 
tional Waterways  leaders,  Carl  Albert 
pointed  to  the  future  when  he  stated: 

What  happens  to  the  land,  the  woods  and 
the  water  determines  what  happens  to  the 
people. 

Mr.  Speaker,  this  foresight  and  de- 
termination to  develop  our  water  re- 
sources have  been  the  hallmarks  of  the 
great  leadership  Carl  Albert  has  pro- 
vided to  this  body  for  more  than  20  years. 
I  urge  my  colleagues  to  study  the  re- 
marks of  oiu:  majority  leader,  and  feel 
sure  they  will  agree  that  what  he  has 
said  is  a  blueprint  for  progressive  and 
prosperous  development  of  our  Nation. 
I  Include  the  text  of  Congressman 
Albert's  address  in  the  Record  at  this 
point: 

Remabks  of  Hon.  Cakl  Albert 
Bob  Kerr  had  a  dream  and  he  spent  a 
fruitful  Ufetlme  working  for  Its  fulfillment 
He  believed  that  man's  progress  was  in- 
separably tied  to  the  unified  development  of 
nature's  resources — to  the  development  of 
land,  wood,  and  water,  as  be  so  eloquently 
put  It.  He  was  particularly  persuasive  when 
he  spoke  of  his  hopes  for  this  Arkansas 
Basin,  of  the  products  of  farm  and  Industry 
moving  up  and  down  the  Arkansas  and  on 
Into  Oklahoma,  "feeding  Ufeblood  into  the 
economy  of  America  and  the  world."  He  spoke 
of  the  new  cities  and  Industrial  centers  to 
come  "where  today,"  he  said,  "only  a  shallow 
river  hunts  and  follows  a  shifting  pathway 
to  the  sea." 

How  entirely  fitting  it  Is  to  have  the  Na- 
tional Waterways  Conference  meet  with  us 
here  In  Tulsa,  near  the  headwaters  of  the 
Nation's  newest  Inland  waterway,  the  long 
awaited  Arkansas- Verdigris  Waterway.  For  in 
this  region,  Bob  Kerr's  dream  of  a  developed 
river  Is  at  long  last  coming  true. 

Across  our  Nation  today,  there  Is  mount- 
ing concern  about  economic  growth  and  how 
best  to  allocate  limited  public  funds  to  help 
achieve  It.  The  country  Is  beset  by  rising  in- 
fiatlon  on  the  one  hand  and  mounting  un- 
employment on  the  other.  These  are  not  just 
phrases  from  an  economist's  textbook.  High 
costs  of  goods  and  under-utilized  manpower 
are  real.  We  can  feel  them;  they  touch  our 
lives  every  day,  and  they  hurt. 
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One  of  the  strangest  paradoxes  arising  out 
of  the  nationwide  search  for  solutions  to  our 
economic  woes  Is  that,  even  today,  there  is 
only  a  beginning  t^preciaUon  of  the  tre- 
mendous and  lasting  Influence  that  water 
development  projects  can  have  upon  eco- 
nomic growth.  The  multiplicity  of  beneflts 
that  such  projects  provide  an  entire  region 
receives  only  limited  recognition.  The  fac- 
tors of  interregional  growth  and  the  inter- 
regional cooperation  which  such  growth  fos- 
ters go  virtually  unapplauded.  except  by 
those  who  work  in  the  water  development 
field  and  are  familiar  with  the  results. 

Prom  the  Danube  to  the  Mississippi,  the 
contribution  of  water  transportation  to  the 
vitality  of  any  region  Is  a  matter  of  historical 
record.  Yet  somehow  men  have  always  been 
shortsighted  and  skeptical  about  their  life- 
giving  rivers.  It  was  just  a  little  more  than 
a  century  ago  that  many  men  scoffed  at  the 
Idea  of  the  steamboat  plying  the  waters  of 
the  fractious  Missouri.  It  was  just  a  little 
more  than  a  generation  ago  that  learned 
scholars  said  flatly  that  pioneering  pro- 
posals for  multi-purpose  development  of  the 
Tennessee  River  were  a  hopeless  pipe  dream 
that  It  was  Impossible  to  develop  a  major 
river  for  navigation,  flood  control,  and  power 
production. 

All  of  us  irtio  enjoy  the  fruits  of  modern 
life  today  can  thank  the  good  Lord  that,  for 
every  prophet  of  doom  who  predicted  faUure, 
there  were  other  men  with  wisdom  and  fore- 
sight who  said  that  these  things  could  be 
done,  that  they  would  be  done,  and  saw  to 
It  that  they  were  d(»e. 

Last  year,  our  country's  waterbome  com- 
merce totaled  1.4  billion  tons.  Grain,  petro- 
leum, coal,  iron  and  steel,  and  countless  other 
products  moved  In  huge  volumes  along  our 
national  waterways,  comprising  about  one- 
sixth  of  the  total  ton-mileage  of  the  Nation's 
intercity  traffic.  Yet  there  are  sUU  those  who 
would  stick  the  "pork  barrel"  label  on  every 
water  project,  who  would  deny  the  rights  of 
free  men  to  develop  their  resources  wisely  so 
that  millions  of  lives  might  be  Improved. 

Thus  it  was  that  many  good  men  fought 
long  and  hard  for  the  Arkansas  waterway. 
Battles  were  waged,  skirmishes  were  won  and 
lost  In  the  halls  of  Congress,  and  at  the  state 
and  local  level.  But  we  never  gave  up.  Navi- 
gation made  Little  Rock  a  port  city  in  1968 
and  did  the  same  for  Fort  Smith  In  1969.  By 
the  end  of  this  year,  the  waterway  will  reach 
Tulsa's  Port  of  Catoosa. 

Look  what  has  already  happened.  The  first 
year  the  river  was  opened  to  Little  Rock,  it 
was  anticipated  that  700.000  tons  of  com- 
merce would  be  transported.  But  when  the 
figures  were  all  taUled,  the  total  commerce 
moved  was  2V4  milUon  tons!  Already,  con- 
struction of  new  plants  is  underway  through- 
out the  lower  Arkansas  Valley.  Private  In- 
dustry has  announced  plans  to  Invest  over 
$700  million  in  new  industrial  starts  or  ex- 
pansions. 

This  Is  obviously  just  a  beginning.  As  the 
waterway  stimulates  new  industrial  growth, 
people  wlU  be  needed  to  build  and  operate 
the  new  plants.  That  means  new  jobs.  More 
bousing  and  more  trades  and  services  will  be 
needed.  That  means  more  new  Jobs. 

My  distinguished  colleague  in  the  House, 
Wilbur  Mills  of  Arkansas,  has  estimated  that 
there  wlU  be  a  »20  bUllon  growth  in  the 
Arkansas  River  Valley  over  the  next  two 
decades.  He  has  stated  that  increased  in- 
come to  the  Treasury  from  the  increased  in- 
come taxes  paid  by  prosperous  Valley  citizens 
wotild  pay  back  the  Government's  invest- 
ment many  times. 

Can  we  really  expect  such  results?  We  need 
look  no  farther  than  our  neighboring  regions 
to  get  the  answer  to  that  question. 

The  Ohio  River  system,  which  was  built 
in  the  early  part  of  this  centtiry  to  carry  13 
million  tons  of  commerce  annually,  today 
carries  well  over  100  mUlion  tons. 
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The  Tennessee  River,  on  which  less  than 
a  million  tons  of  commerce  moved  In  the 
mid-thlrtles.  recorded  shipments  last  year 
exceeding  24  million  tons  of  high  value  cargo. 
Shippers  using  the  Tennessee  waterway 
in  1969  saved  about  $45  million,  which  Is 
renected  In  lower  prices  to  consumers,  greater 
earnings  for  businesses,  and  ultimately  in- 
creased Income  for  folks  all  across  the  coun- 
trv.  Moreover,  the  Tennessee  River  experi- 
ence shows  that  competition  from  water 
carriers  stimulates  other  carriers  in  finding 
better  ways  of  doing  business  at  lower  cost. 
For  example,  studies  by  the  Tennessee  Val- 
ley Authority  have  identified  over  400  rail 
rate  reductions  which  have  been  made  to 
meet  the  waterway  competition.  TVA  says 
the  annual  savings  accruing  to  railroad  cus- 
tomers as  a  result  of  these  reduced  rates 
more  than  equal  the  savings  realized  by  the 
waterway  shippers.  Nearly  $2  billion  worth 
of  private  industrial  plants  and  terminals  dot 
the  shoreline  of  the  Tennessee,  providing 
direct  emplo>Tnent  for  more  than  37.000 
people  and  at  least  an  equal  number  of  new 
Jobs  for  people  in  trades  and  services. 

These  figures  are  impressive,  but  TVA  re- 
ports that  the  surface  of  potential  progress 
has  barely  been  scratched.  More  than  99 
percent  of  the  investment  In  waterfront 
plants  along  the  Tennessee  has  been  made 
since  the  navigation  channel  was  completed 
a  quarter  century  ago.  For  those  interested 
In  wise  water  resource  development  and  the 
benefits  it  can  provide,  this  fact  is  of  para- 
mount significance. 

Again,  the  major  point  in  any  discussion 
of  water  development  beneflu  Is  that  they 
are  so  widespread  ao  to  be  almost  incalcula- 
ble. Because  of  our  developed  waterways, 
new  Jobs  are  created:  new  investments  help 
to  create  an  upward  splraling  economy;  and 
countless  products  are  available  to  con- 
sumers at  lower  cosU  because  of  the  availa- 
bility of  low-cost  barge  transportation.  Take 
note  that  we  haven't  even  gotten  into  the 
fact  that  most  major  water  projects  are 
multiple-purpose  projects,  providing  protec- 
tion from  devastating  floods,  storing  water 
to  supply  growing  communities,  creating  a 
source  for  low-cost  electric  power  and  a 
mecca  for  growing  millions  of  outdoor  recre- 
ation enthusiasts. 

Here  too.  it  Is  time  for  a  national  under- 
standing of  the  tremendoiJB  social  Impact 
which    water    projecu   can    ha>e   upon    our 
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counirv's  future  way  of  life.  By  the  end  of 
this  century,  if  present  trends  continue.  85 
percent  of  the  Nation's  people  will  be  concen- 
trated In  urban  areas.  Many  of  them  will  be 
crowded  together  in  gigantic  clusters  com- 
posed of  extensions  of  today's  already  con- 
gested metropolitan  areas— an  accumula- 
tion of  homes,  roads,  factories,  power  lines, 
and  other  facilities  posing  problems  that 
will  make  solutions  to  todays  environmental 
difflcultles  seem  tame  by  comparison. 

There  is  no  simple  solution  to  the  prob- 
lems of  massive  urbanization — housing  and 
ghettoes.  mass  transportation,  noise,  garbage 
disposal,  congestion,  and  all  the  others.  But 
here  is  one  solution  that  needs  greater  pro- 
motion and  application.  Waterfront  plants 
are  most  often  located  in  rtxral  areas.  The 
new  employment  opportunities  created  by 
these  plants  are  being  filled  in  large  part  by 
people  from  the  farms  and  nearby  small 
towns. 

Without  the  opportunities  created  by  our 
waterways,  the  drain  of  people  from  the 
countryside  to  the  cities  In  recent  years  un- 
doubtedly would  have  been  far  greater.  How 
much  more  of  our  urbanization  problem 
could  have  been  alleviated  if  waterway  de- 
velopment had  been  pushed  more  aggres- 
sively In  the  past?  How  much  can  It  con- 
tribute to  better  national  planning  for  a  de- 
centralized pattern  of  growth  and  therefore 
aid  m  bringing  real  qtiallty  into  the  Uvea  of 
our  people  in  the  future?  Again,  an  example 
fiom    the    Tennessee    River    Valley:    There, 


studies  show  that  more  than  80  percent  of 
the  new  manufacturing  employment  since 
1966  occurred  outside  the  major  metropolitan 
areas  of  the  region.  People  go  where  the  Jobs 
are.  More  importantly,  if  they  are  already 
there,  they  have  the  opportunity  to  stay  at 
home.  Navigation  alone  has  not  been  re- 
sponsible for  decentralized  growth  in  the 
Tennessee  Valley,  of  course.  But  when  you 
consider  the  Impressive  growth  on  this  de- 
veloped river,  the  presence  of  the  waterway 
has  obviouslv  been  a  most  significant  factor. 
A  central  theme  of  this  convention  has 
been  to  emphasize  that  the  availability  of 
low-cost  water  transportation,  as  part  of 
multiple-purpose  river  development  pro- 
grams, provides  a  foundation  for  growth  on 
a  scale  which  could  not  otherwise  occur.  It 
has  generated  major  Industrial  expansion 
along  the  country's  navigable  waterways, 
providing  opportunity  for  private  investment, 
creating  good  jobs  at  higher  wages  for  many 
thousands  of  workers,  and  helping  the  con- 
sumers  dollar  to  stretch  a  little  farther  In 
these  times  when  he  needs  all  of  the  help  he 
can  get.  In  addition,  as  we  have  just  dis- 
cussed, the  social  benefits  of  waterway  de- 
velopment mav  have  far-reaching  ramifica- 
tions of  greater  and  more  lasting  value  than 
any  we  have  previously  experienced. 

Yet  in  the  full  face  of  such  benefits,  we  still 
have  those  who  would  deny  our  people  the 
right  to  the  greatest  possible  use  of  this  de- 
velopment tool.  Today,  waterway  tolls  or 
"user  charges "  are  proposed  on  the  overly 
simplified  premUe  that  '•  beneficiaries  of  the 
waterway  should  pay  its  costs '•  I  think  our 
discussion  shows  that  everyone  in  the  United 
States,  and  I  mean  that  quite  literally,  every- 
one benefits.  Then  how  are  you  going  to  al- 
locate the  costs  fairly?  The  end  result  of  wa- 
terway xiser  charges  can  be  only  this:  The 
burden  of  cost  Is  going  to  fall  on  the  small 
farmer,  the  small  businessman,  the  young 
man  just  out  of  school  looking  for  a  job  and 
a  better  way  of  life.  and.  most  of  all.  on  the 
coLsumer  through  higher  prices  on  the 
countless  products  he  requires  in  this  mod- 
ern society. 

Here  in  the  Oklahoma-Arkansas  area,  the 
new  waterway — e.en  before  Its  completion — 
has  already  led  to  a  rail  rate  reduction  of 
some  7  cente  per  bushel  on  wheat  shipmenu 
to  the  Gulf  Coast.  This  is  a  prime  example  of 
tlie  value  of  waterways  as  a  competitive 
transportation  factor.  But  the  primary  point 
U  that  the  Arkansas  Valley  farmer  gets  a  lit- 
tle more  for  his  wheat  and,  if  we  want  to 
carry  the  story  to  the  end  of  the  line,  the 
housewife  pays  a  little  less  for  her  bread. 
Conceivably,  a  user  charge  would  wipe  out 
some  or  even  all  of  thU  saving.  We  also  can 
be  pretty  sure  that  it  wouldn't  be  long  be- 
fore the  rail  rates  moved  back  upward  to 
adjust  to  the  waterway  user  charge.  The  end 
result  is  a  higher  price  for  wheat  products, 
eventually  passed  on  to  the  poor  consumer. 
Multiply  this  one  example  by  the  countless 
commodities  transported  on  the  Nations  wa- 
terways, and  watch  the  inflationary  spiral 
soar  higher  and  higher. 

Another  reason  often  advanced  for  assess- 
ing tolls  on  waterway  commerce  Is  that  such 
charges  would  tend  to  "equalize"  competi- 
tive conditions  between  railroads  and  barge 
lines  by  requiring  barges  to  pay  for  their 
right-of-way  costs  as  the  railroads  do.  But 
proponents  of  this  argument  do  not  also  urge 
the  •equalizing  '  effect  of  requiring  the  rail- 
roads to  establish  joint  rates  and  routes  with 
water  carriers  as  they  do  with  one  another. 
Nor  do  they  deplore  the  railroads'  refusal  to 
move  ex-barge  traffic  on  the  same  basis  which 
ex-rail  traffic  moves.  This  Is  a  practice  which, 
although  technically  subject  to  legal  redress 
In  some  instances,  requires  such  lengthy  and 
expensive  legal  proceedings  as  to  discourage 
the  effort. 

In  short,  waterways  are  performing  a  serv- 
ice to  the  people  of  the  United  States.  Other 
transportation   systems   are   doing    likewise. 


Let's  not  clip  the  wings  of  the  goose  that's 
laying  our  golden  eggs.  Rather  than  emascu- 
lating the  effect  of  water  transportation  by 
levying  tolls,  it  would  be  far  better  to 
strengthen  and  broaden  the  transportation 
network  of  this  Nation  by  utilizing  the  power 
of  government  to  establish  a  complete  sys- 
tem  of  joint  routes  and  rates  so  that  shippers 
would  have  a  full  range  of  choices  to  meet 
their  transportation  needs. 

Such  action  would  clearly  be  in  the  con- 
sumer Interest.  It  clearly  would  be  In  the 
national  interest.  This  is  not  to  deny  the 
rights  of  private  enterprise  to  fair  profits.  It 
is  not  Inconsistent  with  the  spirit  of  com- 
petition so  vital  to  sustaining  the  American 
economy.  In  this  modern  computerized  world. 
It  Is  far  from  being  a  task  beyond  techno- 
logical capability. 

Surely,  as  this  Nation  approaches  its  200lh 
anniversary,  government  and  Industry— and 
the  various  competing  segments  of  indus- 
try— have  acquired  enough  maturity  to  sit 
down  together  and  work  for  the  common 
good  of  the  country.  This  Is  a  big  and  com- 
plex job.  But  as  we  discussed  a  few  minutes 
ago.  the  country  can  no  longer  afford  to  wait 
in  its  planning  for  tomorrow.  It's  high  time 
we  got  together  and  started  to  do  something 
about  our  transportation  needs  on  a  national 
scale. 

Tlie  need  for  Joint  effort  to  solve  today's 
transportation  problems  takes  on  new  ur- 
gency when  you  consider  that  the  day  has 
arrived  when  we  can  actually  help  create  the 
Industrial  growth  centers  of  tomorrow 
through  our  prudent  decisions  on  transporta- 
tion matters  today.  It  has  been  demonstrated 
that  where  waterways  Intersect  rail  and 
highway  routes  a  new  transport  flexibility 
is  achieved  which,  in  company  with  other 
assets  such  as  water  supply,  power,  raw  ma- 
terial.s,  and  available  Industrial  sites,  can 
have  tremendous  Influence  on  industrial 
location. 

Such  transportation  complexes  provide  new 
industries  with  great  flexibility  in  getting 
raw  materials  and  shipping  finished  prod- 
ucts. Moreover,  the  economic  competition 
between  modes  tends  to  make  the  whole 
transportation  system  more  efficient  and  pro- 
motes lower  costs  for  moving  the  Nation's 
goods. 

The  overall  effect  is  to  disperse  industrial 
growth.  Whereas  industries  otherwise  might 
tend  to  congregate  In  present  urban  cen- 
ters— multiplying  the  problems  of  metro- 
politan congestion — with  the  new  growth 
centers,  industrial  expansion  can  be  spread 
to  the  countryside.  Employment  and  income 
gains  help  check  migration  to  the  cities. 

With  these  obvloxis  benefits,  the  well- 
planned  creation  of  transportation  com- 
plexes to  speed  economic  growth,  and  spread 
it  as  widely  as  possible,  should  become  a 
planned  part  of  national  policy. 

This  transportation  complex  Idea  has  par- 
ticular application  along  newly  developing 
waterways,  such  as  the  Arkansas.  In  this  river 
basin,  we  have  excellent  highway  and  rail 
connections  with  the  waterway.  We  have 
prime  land  available  for  large-scale  indus- 
trial development.  We  can  profit  from  the 
mistakes  and  experiences  of  other  regions. 
The  Arkansas  system  taps  a  major  portion  of 
the  American  market,  representing  a  large 
share  of  the  purchasing  power  and  produc- 
tivity of  our  country. 

This  project  Is.  in  one  sense,  a  memorial  to 
the  lifetime  hopes,  work,  and  dreams  of  many 
civic-minded  people.  The  Corps  of  Engineers 
has  done  a  magnificent  engineering  Job.  The 
Federal  government  will  have  an  investment 
of  some  $1.2  billion  In  the  system. 

Realizing  the  great  return  promised  on  this 
Investment  will  require  planning.  It  wUI  re- 
quire teamwork — at  the  local  level,  at  the 
state  level,  at  the  national  level.  This  Is  why 
Joint  efforts  such  as  the  Interstate  committee 
appointed  by  the  governors  of  Oklahoma. 
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Arkansas,  and  Kw"*^"  are  ao  vital  to  success- 
ful development.  Here  the  problema  of  water 
use,  pollution  control,  Industrial  and  recrea- 
tional site  preservation — all  of  the  complex 
issues  Involving  the  rights  of  states,  local 
communities,  and  individuals — can  be  re- 
solved. 

The  proper  husbandry  of  this  created  re- 
source Is  a  recponsibUity  we  must  accept. 

We  must  do  so  In  such  a  manner  that  the 
beneflto  flow  from  the  river  throughout  the 
valley  and  to  its  cities,  to  the  hinterlands 
beyond,  and  to  the  total  of  our  Nation  by 
creating  new  and  better  opportunities  for 
trade  and  commerce,  for  dispersal  of  Job 
opportunities  for  those  now  Imprisoned  In 
the  great  overcrowded  population  centers, 
and  for  a  better  balanced  and  Improved  cli- 
mate lor  living  for  all  America. 

This  must  be  our  objective,  knowing  full 
well  that  before  this  century  ends  the  popu- 
lation of  our  country  wlU  top  300  million. 
The  demand  for  food  and  fiber,  for  more 
goods  and  services  of  every  kind,  will  require 
wise  and  prudent  use  of  our  expendable  fuel, 
mineral  and  timber  resources,  more  water  of 
high  quality,  more  of  everything  we  possess. 

In  this  respect,  the  Arkansas  Valley  Is  not 
imllke  thousands  of  other  valleys  around  the 
world.  In  this  way  they  are  th«  same:  What 
happens  to  the  land,  the  wooda,  and  •the  wa- 
ter determines  what  happens  to  the  people. 
Men  are  moving  on  the  Ohio,  the  Columbia, 
the  Tennessee,  the  Cumberland,  the  mighty 
Mississippi,  and  across  many  other  river  val- 
leys to  assure  a  lasting,  productive  resource 
base  for  generations  to  come,  t  know  I  speak 
for  the  people  of  the  Arkansa*  Baaln  when  I 
say,  we  are  proud  that  our  d  veloped  river 
Is  r«ady  to  Join  In  this  quest  for  a  better 
tomorrow. 


POWER  COPOUT  AND  AN  EXPLANA- 
TION TO  MRS.  MARCOS 


HON.  WILLIAM  D.  HATHAWAY 

or    IfAINB 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  October  5,  1970 

Mr.  HATHAWAY.  Mr.  Speaker,  on  her 
recent  visit  to  this  country,  the  charm- 
ing First  Lady  of  the  Philippines,  Mrs. 
Imdda  Marcos,  expressed  interest  in  fa- 
miliarizing herself  with  the  whys  and 
wherefores  of  American  electrlflcation. 
And  so  a  tour  of  a  rxiral  electric  coopera- 
tive in  Manassas,  Va.,  was  thoughtfully 
arranged  for  her  by  the  White  House. 

An  explanation  and  an  apology  for 
what  happened  thereafter  are  contained 
In  a  letter  composed  by  the  editor  of 
the  Rural  Electric  Newsletter  and  ap- 
pearing in  the  September  25  issue  of 
that  publication.  I  include  this  composi- 
tion, together  with  a  related  editorial 
broadcast  by  New  York  City's  WCBS-TV 
on  September  24,  in  the  Congressional 
Record  at  this  pomt: 

Apology  and  Explanation 
Washing'ton,    D.C. — Mrs.    Imelda    Marcos, 
these  words  are  for  you. 

We  of  the  National  Rural  Electric  Coopera- 
tive Association  were  honored  to  have  you 
vUlt  the  Prince  William  Rural  Electric  Co- 
op in  Manassas,  Virginia,  yesterday. 

We  sincerely  hope  that  you  enjoyed  your 
visit  to  the  co-op  headquarters  and  later  to 
the  farm  of  Mr.  and  Mrs.  William  Kline. 

At  times  It  was  uncomforUbly  warm  and 
stuffy  In  both  places. 

We  wish  to  apologize  for  that— and  to 
offer  explanation. 
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Approximately  one  and  a  half  hours  be- 
fore you  and  Mrs.  Nixon  helicoptered  in 
from  the  White  House,  Mr.  Reuben  Hicks, 
the  manager  of  the  co-op  received  a  call 
from  an  official  of  the  Virginia  Electric  <c 
Power  Company,  the  investor-owned  electric 
company  which  supplies  wholesale  power  to 
the  Prince  William  system. 

The  VEPCO  official  told  Mr.  Hicks  that  due 
to  a  power  shortage  that  day  his  company 
was  cutting  back  lU  primary  voltage  by  five 
percent  and  asking  all  consumers  to  turn  crff 
those  electrical  appliances  that  were  not 
absolutely  necessary.  He  asked  Mr.  Hicks  to 
do  the  same. 

Mr.  Hicks  did.  As  a  result,  if  It  was  a  bit 
stuffy  In  the  Kline  farmhouse,  that  stuffi- 
ness occurred  because  some  air  conditioners 
were  turned  off  and  others  were  running  at 
five  percent  less  than  the  normal  voltage. 

Mrs.  Marcos,  as  we  listened  to  your  ques- 
tions we  were  charmed  to  find  that  you  really 
and  truly  wanted  to  find  out  the  hows  and 
whys  of  electrification.  Knowing  that  about 
you,  we  would  like  to  give  you  a  little  back- 
ground on  the  power  situation  in  this  coun- 
try, in  the  hopes  that  you  may  be  able  to 
avoid  similar  problems  in  the  Pbllipplnes. 

The  reason  VEPCO  and  then  the  co-op 
cut  back  voltage  and  asked  cut-crff  of  non- 
essential appliances  yesterday  was  a  shortage 
of  power  that  Is  becoming  every  day  more 
prevalent  across  the  United  States. 

Earlier  in  the  day,  while  you  were  dining 
In  the  White  House,  our  Northeastern 
United  States  were  already  stjfferlng  a  power 
shortage.  As  a  result,  the  Potomac  Electric 
Power  Company  (PEPCO) ,  which  serves  this 
capital  city,  had,  by  afternoon,  begun  wheel- 
ing power  to  New  York  and  other  northern 
coast  areas. 

But  It  was,  as  you  remember,  a  notably 
hot  and  muggy  day.  By  mld-aftemoon  com- 
panies In  this  area  which  had  wheeled  power 
to  other  areas  In  the  morning,  were  buying 
power  from  other  producers  in  other  parts 
of  the  nation. 

The  fact  Is  that  we  have  insufficient  power 
in  this  country.  Until  recently,  it  was  only 
a  summer  problem.  Now,  with  environmental 
considerations  slowing  down  construction  of 
new  generating  facilities,  and  with  fuels  to 
power  present  facilities  in  short  supply,  we 
win  have  a  winter  problem,  too. 

It  Is  a  sad  situation,  Mrs.  Marcos,  and  you 
would  be  quite  right  to  ask  why  It  came  to 
exist  In  a  coimtry  so  rich  and  scientifically 
advanced  as  ours.  The  answer — that  Is  the 
primary  answer — Is:  We  have  built  our  power 
Industry  on  a  creed  of  profits  and  not  upon 
a  belief  In  public  service.  Had  It  been  other- 
wise, we  would  not  have  been  forced  to  build 
the  cooperative  system.  And  we  certainly 
would  not  have  been  subject  to  the  recur- 
ring blackouts  and  brownouts  that  are  be- 
coming a  part  of  American  life. 

Tragically,  many  people  still  do  not  under- 
stand this  reason.  The  head  of  our  Federal 
Power  Commission  has  stated  repeatedly 
that  voluntary  regional  councils  composed 
of  privately-owned  power  producers  are 
capable  of  and  have  the  necessary  sense  of 
public  service  to  make  sure  that  there  will  be 
always  plentiful,  reasonable,  and  reliable  en- 
ergy for  our  people. 

That,  as  you  may  see  In  today's  news- 
papers, is  simply  not  the  case. 

Perhaps  the  most  Ironic  event  yesterday 
occurred  in  our  Capitol  Building  Itself.  There 
the  members  of  the  House  of  RepresenU- 
tlves,  including  the  majority  of  Congress- 
men from  New  England,  voted  against  money 
for  a  big  Federal  power  dam  (Dlckey-Lln- 
coln)  which  would  have  given  our  North- 
eastern states  a  crucially  needed  additional 
source  of  electricity. 

But,  Mrs.  Marcos,  the  power  companies  of 
New  England,  privately-owned  and  eager  to 
keep  making  profits  even  at  the  expense  of 
public  welfare,  do  not  want  a  government 
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supplier  of  power  In  their  area.  Such  a  sup- 
plier would  provide  cheaper  service  and  that 
would  be  embarrassing,  and  unprofitable,  for 
the  companies. 

Between  1964  and  1968  these  power  com- 
panies have  spent  half  a  million  dollars  in 
efforts  to  fight  off  a  government  Installation. 

They  have  been  successful.  Our  country 
has  not. 

We  thank  you  for  listening  to  us,  and  we 
wish  you  every  success  in  electrifying  your 
own  lovely  nation.  May  it  escape  the  mis- 
takes we  have  discussed  here. 

Powsa  CoPotTT 

On  Tuesday,  while  many  residents  of 
eastern  states  were  groping  their  way  through 
brownouts  of  electric  power,  the  House  of 
Representatives  was  cleaning  up  routine 
business.  Part  of  that  btislness  was  to  vote 
down  the  appropriation  for  the  Dicltey  Lin- 
coln federal  power  project. 

The  Dickey  Lincoln  hydroelectric  project 
in  northern  Maine  was  authorized  back  In 
1966  to  supply  New  England  with  peaking 
power — the  kind  of  power  especially  suited 
to  prevent  the  shortages  that  cause  brown- 
outs. Considering  the  power  emergency  on 
the  east  coast,  you  would  expect  Dickey 
Lincoln  to  have  wide  support.  Well,  it  does. 
It  has  been  supported  by  the  Kennedy,  John- 
son and  Nixon  administrations,  by  the  Fed- 
eral Power  Commission,  by  the  Army  Corps 
of  Engineers  and  by  private  study  groups. 

But  it  has  had  one  powerful  source  of 
opposition.  That  Is  the  private  utility  com- 
panies In  New  England.  These  companies — 
which  sell  some  of  the  most  costly  electricity 
in  the  country — oppose  Dickey  Lincoln,  say- 
ing New  England's  power  supply  should  be 
left  to  the  private  enterprise  system. 

And  to  make  sure  that  public  power 
doesn't  get  into  the  act.  17  major  private 
utilities  In  New  ^g^e'""*^  lxa,ve  organized  to 
block  Dickey  Lincoln,  mounting  what  Sen- 
ator Edmund  Muskle  of  Maine  has  described 
as  a  vlclotis  lobbying  campaign. 

Another  Senator,  Lee  Metcalf ,  Democrat  of 
Montana,  recently  learned  from  the  PPC  that 
these  companies  spent  half  a  million  dollars 
to  Influence  public  opinion  against  Dickey 
Lincoln  from  1964  through  1968.  the  period 
for  which  figures  are  available.  And  the  cost 
of  this  publicity  was  carried  on  the  com- 
panies' books  as  operating  expenses,  to  be 
defrayed  through  the  electricity  bills  paid 
by  the  constimer. 

Well.  Tuesday's  vote  In  the  House  was  proof 
that  all  this  brainwashing  and  lobbying  has 
paid  off.  Two  hundred  thirty-one  Congress- 
men voted  against  the  Dickey  Lincoln  ap- 
proprlatloii. 

If  the  Dickey  Lincoln  case  is  any  example. 
Congress  answer  to  the  brownout  is  the 
copout. 


CZECHOSLOVAK  LANGUAGE  NEWS- 
PAPER PUBLISHER  ENDS  PUB- 
LISHING CAREER 


HON.  J.  J.  PICKLE 

or  TKZAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1970 
Mr.  PICKLE.  Mr.  Speaker,  with  the 
publication  of  the  last  issue  of  the 
Czechoslovak  language  newspaper  "Novy 
Domov,"  a  fine,  old  gentleman  newspaper 
publisher  ended  his  publishing  career. 
Walter  Malec  owned  and  edited  "Novy 
Domov"  for  40  years.  Recently,  he  sold 
his  interests  in  several  English-language 
papers,  but  at  83.  does  not  plan  to  retire 
from  the  newspaper  field,  but  rather 
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hopes  to  devote  more  time  to.  writing 
short  editorials  and  continuing  his  im- 
portant work  in  locating  and  bringing 
recognition  to  the  early  pioneering  efforts 
in  Texas.  Walter  Malec  is  one  of  the  great 
Journalists  of  your  State.  I  would  like  to 
reprint  the  following  article,  which  ap- 
peared in  several  Texas  newspapers,  out- 
lining some  of  Mr.  Malec's  important 
crusades  on  the  Texas  scene: 
Malsc  Ends  Pttbucation  of  •Novy  DomoV 
Armt  40  Years 
(By  Chuck  Schwartzkopf ) 
The  successIxU  integration  into  society  of 
one   of  Texas'   first   ••minority  groups^   was 
chronicled    in    HaUetUvlUe    recently    when 
▼eteran  newspaperman  Walter  Malec  ceased 
publication  of  the  state's  leading  Czechoslo- 
vak language  newspaper,  ••Novy  Domov",  or 
"New  Home  '. 

Established  in  1894  In  Hallettsvllle  "to 
adapt  immigrants  to  their  new  surroundings 
without  loss  of  their  heritage  or  falth^,  the 
oldest  Czechoslovak  newspaper  in  Texas  had 
•erved  as  the  official  organ  of  the  tJnlon  of 
Czech  Catholic  Women  of  Texas  (K.J.ZT.) 
since  1897. 

The  weekly  had  been  owned  and  edited 
since  1931  by  Malec  Publishing  Co.  who  pub- 
lishes the  Tribune-Herald  of  Hallettsvllle 
and  other  English  language  papers  In  East 
Bernard  and  Moulton. 

Malec  sold  his  Interests  earlier  this  sum- 
mer in  English  newspapers  In  Needville,  Oan- 
ado  and  Yoakimi.  but  gave  the  2800  Novy 
Domov  subscription  list  to  "Katollk"  pub- 
lished weekly  by  the  Bohemian  Benedictine 
Order  at  St.  Procoplus  Abbey  near  Chicago, 
nilnois. 

Fiery  editorials  by  Malec  as  early  as  the 
1930^s  had  given  Novy  Domov  a  reputation  as 
one  of  the  first  ••champions  of  the  small 
farmer". 

At  his  urging.  10.000  farmers  gathered  at 
HallettsvUle  In  1939  to  form  a  short-lived 
••Small  Farmers  Association"  dedicated  to 
the  promise.  "The  community  and  whole 
covmtry  stands  or  falls  with  the  farmers." 

Malec.  who  was  bom  In  Moravia.  Czecho- 
slovakia, and  came  to  America  at  the  age  of 
16,  was  an  early  critic  of  Communist  Russia 
resulting  in  the  paper's  investigation  for  '•un- 
American  activities  "  at  the  end  of  World  War 
n.  The  paper  was  exonerated  and  today  it  Is 
seen  how  right  Malec  was.  In  recent  years 
Publisher  Malec  had  been  assisted  by  Mrs. 
John  ( JuUa  Netardus)  Urbish  in  the  publica- 
tion of  the  Novy  Domov. 

He  recalls  today.  ••It  didn't  mdtter  to  me 
because  I  have  always  told  the  people  what 
they  should  know — regardless  of  whether 
they  like  It  or  not." 

"We  would  have  a  better  country  today  If 
there  were  more  weekly  newspapers  that  fol- 
lowed this  rule. "  Malec  believes. 

Existing  Malec  publications  still  print  a 
complete  weekly  report  on  courthouse  rec- 
ords and  legal  action  that  seldom  goes  into 
print   in   most   hometown   newspapers. 

The  exi>erienced  crusading  editor  has  never 
been  su«l.  but  reveals  several  threats  have 
been  made  to  his  life  during  a  long  career  of 
looking  for  corruption  in  both  national  and 
local  governments. 

He  remembers  walking  home  one  night, 
years  ago,  "down  the  middle  of  a  lonely  Hal- 
lettsvllle street  with  bolstered  gun  at  my  side 
after  receiving  a  threat  to  be  killed  if  I 
printed  a  story  on  allegedly  questionable 
courthouse  dealings." 

His  leading  role  as  historian  and  locator  of 
the  graves  of  early  Texas  heroes  earned  rec- 
ognition from  five  gubernatorial  administra- 
tions and  the  commendation  of  state  and 
national  legislative  bodies. 

A  joint  Texas  House-Senate  resolution 
credits  Malec  with  first  pointing  out  that 
Texas  had  never  marked  the  graves  of  its  San 
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Jacinto  Battleground  heroes.  This  fact  was 
soon  rectified  through  legislation  that  even- 
tually led  to  the  establishment  of  historical 
committees  today  In  practically  every  Texas 
county. 

Malec  also  pioneered  physical  fitness  pro- 
grams, organizing  the  Catholic  Sokol.  a  na- 
tional movement  which  had  more  than. 30 
clubs  in  Texas  at  one  time. 

He  served  as  editor  of  the  Czech  gymnasts' 
oflBclal  publication  for  21  years. 

Malec  took  his  first  vacation  In  forty  years 
recently  to  visit  a  brother  in  Omaha,  Ne- 
braska. 

On  the  eve  of  his  83rd  birthday.  September 
3rd,  he  remains  active  and  looks  forward  to 
being  able  to  devote  more  time  to  his  "short 
editorials"  and  campaign  for  pioneer  recog- 
nition. 

The  Lavaca  Co.  Soil  Conservation  District 
recently  honored  Malec  for  his  general  con- 
tributions to  agriculture  and  soil  conserva- 
tion. 

•I  never  looked  for  public  recognition, "  he 
comments  with  typical  new^aper  editor 
resignation. 

He  adds,  '•Just  to  do  something  that  should 
be  done  has  been  my  satisfaction." 

Malec  publications  have  been  a  family  af- 
fair ever  since  Walter  Malec  came  to  Texas  in 
1931  with  a  family  of  seven  children  and  only 
$100  in  his  pocket. 

His  wife,  Anna,  worked  at  bis  side  con- 
stantly tmtU  her  death  In  1965  at  the  age 
of  77. 

A  daughter,  Anna,  Is  Society  Editor  and 
bookkeeper  for  the  6.300  circulation  HaUetts- 
ville  Tribune-Herald  which  is  edited  by  a 
son.  Richard,  who  also  Is  managing  editor  of 
the  East  Bernard  Tribune  at  East  Bernard. 
A  daughter,  Mrs.  Lawrence  Rothbauer,  op- 
erates an  Intertype  machine  and  assists  with 
social  news  writing. 

Mrs.  L.  T.  Btehunko  is  assistant  editor  of 
the  Moulton  Eagle  newspaper.  Before  her 
marriage,  another  daughter,  Mrs.  WUllam 
Pearson  of  Austin  worked  on  the  HallettsvUle 
and  Yoakum  papers  published  by  Malec  Pub- 
lishing Co.  A  son,  Joe,  is  a  public  relations 
consultant  in  Austin,  but  learned  the  news- 
paper and  advertising  profession  at  home  and 
at  the  University  of  Texas. 
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THE  GOOD  LIFE 


HON.  HOWARD  W.  POLLOCK 

OF    ALASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  5,  1970 

Mr.  POLLOCK.  Mr.  Speaker,  today  I 
am  inserting  in  the  Congressional 
Record  a  speech  by  the  distinguished 
scientist.  Dr.  Hardin  B.  Jones,  professor 
of  medical  physics  and  physiology  at  the 
University  of  California,  Berkeley.  The 
speech,  entitled  "The  Good  Life,"  de- 
tails Dr.  Jones'  theory  of  aging  and 
presents  many  facts  and  observations  to 
substantiate  his  hypothesis.  A  careful 
reading  of  Dr.  Jones'  remarks  will  yield 
much  valuable  information  concerning 
the  factors  that  contribute  to  a  heathy 
and  productive  life.  Thus,  I  commend 
Professor  Jones'  excellent  work  to  the 
attention  to  this  august  body : 
The  Good  hxtr 
(By  Hardin  B.  Jones.  Ph.  D.) 

"There  is  a  wisdome  in  this,  beyond  the 
rules  of  physicke:  A  mans  owne  observation, 
what  he  finds  good  of,  and  what  he  finds 
hurt  of.  is  the  best  physicke  to  preserve 
health  .  .  .  For  strength  of  nature  in  youth 
passeth  over  many  excesses,  which  are  owing 


a  man  till  his  age.  Disceme  the  commlng  on 
of  yeares,  and  thlnke  not,  to  doe  the  same 
things  still;  for  age  will  not  be  defied  .  .  . 
Examine  thy  customee,  of  diet,  sleepe,  exer- 
cise, apparell,  and  the  like;  and  trie  In  any 
thing,  thou  Shalt  judge  hurtful,  to  discon- 
tinue it  by  little  and  little  .  .  ."—Francis 
Bacon.  1625. 

Thousand-year-old  sequoias  tower  above 
us  here  and  show  us  the  relatively  eternal 
vitality  and  beauty  of  their  kind  of  life.  In 
contrast,  the  generation  cycle  of  man  begins 
with  the  bloom  and  inexperience  of  youth 
and  gradually  develops  into  the  mature  re- 
sources of  men  as  they  become  increasingly 
decrepit.  This  cycle  of  health  is  important 
and  must  be  borne  by  all.  Yet  the  duration 
of  each  generation  cycle  Is  determined  by  the 
vigor  of  life  and  depends  upon  how  that  cycle 
is  managed.  That  Is  the  topic  today:  The 
Oood  Life. 

How  can  we  acquire  wisdom  In  the  sense  of 
strengthening  health  and  delaying  the  onset 
of  the  degenerative  disorders? 

There  are  some  amazing  contrasts.  Let  us 
Imagine  we  were  here  In  1900.  Our  adult  life 
expectancies  would  be  a  few  years  less.  Our 
oldsters  would  be  fewer  and,  leas  vigorous: 
they  would  be  shorter,  more  diseased,  and 
more  exposed  to  experience  of  disease.  Most 
of  us  would  have  the  scars  of  tuberculosis, 
ravages  brought  on  by  the  lack  of  the  B  and 
C  vitamins:  the  combinations  of  gout, 
rheumatism,  bad  teeth,  and  bolls:  tendency 
to  diarrhea,  and  to  bladder  and  kidney 
stones:  and  other  afflictions.  In  spite  of  all 
this  burden,  life  expectancy  of  the  seventy- 
year-old  would  be  only  three  years  shorter 
than  It  Is  today  and  health  would  be  twenty- 
five  per  cent  less  vigorous.  But  In  regard  to 
InfanU  In  1900.  life  expectancy  would  be 
twenty  yeiirs  shorter  than  today's.  Many  died 
m  chlldbiitth.  This  Is  no  longer  the  case,  but 
also  many  conditions  that  brought  poor 
health  to  our  generation  were  consequent  to 
the  more  prevalent  and  more  severe  diseases 
of  our  childhood.  Children  surviving  en- 
counters with  disease  grew  to  adult  life  with 
a  burden  of  poor  health;  the  secondary  dis- 
orders related  to  childhood  diseases  con- 
tinued to  impair  health  on  Into  adult  life. 

All  of  my  life,  I  have  been  examining  the 
causes  of  diseases.  I  have  looked  systemati- 
cally into  as  many  records  relating  to  this 
process  as  I  could  find,  such  as  the  vital  sta- 
tistics by  state,  city,  and  country.  In  a  few 
instances.  Interesting  records  are  available 
representing  an  extraordinary  span  of  time. 
In  Scandinavia  during  a  visit  fifteen  years 
ago,  I  found  that  vital  statistics  records  for 
both  Sweden  and  Denmark  extended  back  In 
a  useful  way  nearly  three  hundred  years.  I 
used  this  compilation  of  Information  to  show 
that  there  was  a  major  relationship  between 
the  level  of  childhood  diseases  and  later  adult 
health.  This  century's  unique  low  level  of 
childhood  diseases  has  added,  by  my  esti- 
mate, fifteen  years  of  youthful  life  to  the  life 
expectancy  of  the  adult  population  of  Europe 
and  probably  nearly  as  much  gain  for  us,  the 
United  States. 

I  was  able  to  explain  by  way  of  my  theory 
of  aging  that  each  disease  experience  sets  the 
health  a  little  bit  lower  and  makes  the  next 
disease  experience  somewhat  more  probable. 
The  sum  of  all  the  disease  experiences  pre- 
dicu  the  overall  risk  of  the  final  disease  in 
life. 

A  part  of  my  hypothesis  accounts  for  the 
fact  that  risk  of  degenerative  diseases  In- 
creases multlpUcatlvely  throughout  life.  In  a 
population  of  young  adults  at  a  certain  age. 
the  level  of  the  probability  of  occurrence  of 
the  degenerative  diseases  Is  low;  during  the 
next  eight  years,  the  risk  of  these  diseases 
Increases  so  that  the  number  of  degenerative 
diseases  In  the  same  population  would  have 
doubled  by  the  end  of  that  time:  and  In  an- 
other eight  years  the  risks  would  have 
doubled    again,    «tc.    Degenerative    diseases 
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cause  most  de»ths  and  they  refiect  the  deple- 
tion of  body  vigor  brought  on  by  aging. 

The  animals  that  live  less  long  than  man 
age  in  the  same  pattern,  but  their  rate  of 
aging  is  faster.  For  example,  the  horse  dou- 
bles risk  of  degenerative  disease  In  four 
years;  In  the  cow  the  doubling  time  Is  but 
three  and  a  half  years;  and  the  doubling 
time  in  the  chicken,  the  cat,  and  the  dog  is 
approximately  two  to  three  years.  In  the 
mouse  the  doubling  time  is  three  months, 
and  in  the  fly,  a  day.  So  the  members  of  the 
animal  kingdom  all  have  the  same  general 
characteristics:  the  risks  of  degenerative 
diseases  Increase  with  age  exponentially;  for 
man  this  amounts  to  approximately  a  twelve 
per  cent  annual  Increase  in  tendency  to  be 
diseased  by  a  new  affliction.  All  humans  seem 
to  show  the  same  tendency  to  have  the  level 
of  average  Impairment  increase  at  the  same 
exponential  rate.  The  large  systematic  differ- 
ences between  populations,  which  I  uncov- 
ered through  the  theory  of  aging,  are  appar- 
ently the  consequence  of  different  burdens  of 
disease  of  environmental  origin. 

Tlie  facts  about  health  and  disease  fit  well 
into  my  theory  of  aging.  Understandable 
causal  events  underline  the  degenerative  dis- 
eases. My  theory  of  aging  is  nothing  more 
than  this,  and  in  this  light  the  theory  Is  not 
new.  All  astute  men  have  known.  In  some 
instances  for  thousands  of  years,  that  dissi- 
pation of  vigor  leads  to  Illness.  We  now  un- 
derstand most  of  the  Immediate  causes  pre- 
ceding degenerative  diseases.  The  theory  has 
had  many  practical  applications  with  regard 
to  preserving  health  and  preventing  diseases 
such  as  cancer,  heart  attacks,  and  strokes. 
One  of  the  stumbling  blocks,  however,  was 
that,  while  Sweden  fit  quite  well  Into  the 
theory  for  statistics  up  to  1900,  with  ever 
lower  levels  of  degenerative  diseases,  after 
1900  there  was  a  peculiar  absence  of  multi- 
plicative increase  in  death  risks  with  in- 
creasing age.  If  we  follow  the  Swedish  popu- 
lation by  individuals  who  were  born  in  the 
same  year,  then  since  1900  individuals  ar- 
riving at  the  adult  ages  show  no  tendency 
to  have  the  degenerative  disease  risk  increase 
multiplicatively.  Each  newly  born  cohort  of 
Swedes  achieved  a  lower  death  risk  and 
maintained  that  low  death  risk  without 
showing  multiplicative  increase  in  death 
risk. 

Extrapolation  of  this  trend  led  to  the  sup- 
position that  young  Swedes  are  going  to  live 
an  extraordinarily  long  time.  They  reached 
as  low  a  risk  as  one  chance  of  dying  per 
thousand  including  accidents  and  suicides, 
with  no  tendency  for  the  death  risk  to  in- 
crease. The  statistical  inference  projected 
that  these  Individuals  would  live  approxi- 
mately one  thousand  years,  so  that  I  was  In 
a  relatively  awkward  circumstance  of  having 
my  theory  of  aging  predict  an  unbelievable 
Inference  that  the  Swedes  might  live  to  be 
as  old  as  Methuselah  of  Biblical  times. 

Intuitively,  I  had  to  reject  this  kind  of  con- 
clusion, and  it  cast  some  doubt  on  my  the- 
ory of  aging.  I  stated  that  I  believed  the 
death  risk  would  again  Increase  after  some 
lapse  of  time,  but  that  I  could  not  tell  how 
long  the  lapse  might  be.  Each  year  as  more 
new  Information  has  come  from  the  Swedish 
Office  of  Vital  Statistics,  I  have  been  plotting 
out  the  trend.  During  the  first  twelve  years 
following  my  discovery  of  the  non-aging  of 
the  Swedes,  the  adult  death  risks  continued 
to  show  no  Increase  with  aging.  But  in  1965 
there  was  again  a  multiplicative  upward 
trend,  but  from  the  low  mortality  risk  already 
gained.  Now  sU  the  adults  In  Sweden  over  age 
thirty  are  showing  again  a  multiplicative  in- 
crease in  death  risk.  A  third  of  those  now 
in  their  early  thirties  will  live  to  be  at  least 
a  hundred  years  old.  The  adults  under  thirty 
apparently  are  still  gaining  more  Ufe  ex- 
pectancy through  a  still  Improving  hygiene 
than  they  are  losing  becatise  of  natural  aging. 
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The  resultant  of  the  two  forces  causes  the 
death  risk  to  remain  constant. 

An  earlier  trend  of  this  sort  Is  now  observ- 
able In  the  sUtlstical  records  of  the  country 
of  Cyprus.  This  island,  essentially  tropical  In 
climatic  conditions,  has  gained  over  the  past 
fifty  years  even  more  remarkable  progress  to 
good  health  than  Scandinavia.  I  believe  this 
is  also  due  to  the  application  of  the  germ 
theory  of  disease.  Infectious  disease  has  de- 
clined in  Cyprus  even  below  the  Scandinavian 
countries.  The  risk  of  dying  from  degenera- 
tive diseases  is  the  least  known  in  any  seg- 
ment of  human  population. 

By  extrapolating  Swedish  life  tables,  as- 
suming that  they  will  follow  the  pattern  now 
evident  in  Cyprus,  the  Swedes  will  have  a  life 
expectancy  for  the  generation  now  under 
thirty  of  approximately  eighty-five  in  the 
male  and  ninety-five  In  the  female.  This 
means  a  tremendous  extension  of  life  relative 
to  what  we  have  known  it  in  the  West. 

To  Illustrate  the  remarkable  range  of  dif- 
ference in  useful  life  now  apparent  between 
countries,  I  present  a  comparison  of  life  ex- 
pectancy relative  to  the  United  States,  cal- 
culated for  males  at  age  50.  In  the  United 
States:  men  have  a  life  expectancy  at  fifty 
of  approximately  twenty  years.  Finland  has  a 
life  expectancy  two  years  shorter  than  the 
United  States',  so  this  would  be  an  ex- 
pectancy at  fifty  of  eighteen.  The  compari- 
son Is: 

Years 

Finland  - -—  -20 

Mexico  - 1 ---  -0-2 

United   States ---  <• 

Australia +16 

Canada   +3 

Portugal    +* 

Netherlands +5 

Denmark ^ +6 

Norway    +'^ 

Sweden    +8 

Iceland    +9 

Cyprus +13 

Why  does  our  country  have  such  poor 
health?  I  don't  think  that  the  United  States 
has  been  cheated  of  the  benefits  to  our  chil- 
dren from  having  less  ravages  from  child- 
hood diseases,  even  though  childhood  diseases 
are  still  not  quite  as  reduced  as  in  the  Scan- 
dinavian countries.  These  diseases  have  been 
going  down  all  the  while,  and  they  surely  will 
go  down  more  In  the  near  future.  Our  prox- 
imity to  Mexico  Is  possibly  one  reason  for 
residual  epidemics  of  measles,  mumps,  and 
chicken  pox,  etc. 

But  I  think  we  have  poor  health  as  adults 
largely  because  we  have  taken  on  many  elec- 
tives  in  our  way  of  life  that  are  not  good  for 
us.  For  example,  those  who  smoke  a  package 
of  cigarettes  a  day  have  decreased  their  life 
expectancy  by  eight  to  nine  years.  This  was 
one  of  my  first  discoveries  In  applying  my 
theory  of  aging.  Those  who  smoke  have  more 
degenerative  disease  because  they  age  from 
a  high  level  of  disturbed  bodily  functions — 
artificially  Induced  by  smoking.  Also,  the 
years  of  life  they  can  expect  to  live  are  less 
useful  to  them  than  in  the  case  of  non- 
smokers.  The  person  who  smokes  a  pack  a  day 
lives  his  life  with  half  the  vigor  he  would 
have  had,  and  the  life  is  reduced  by  eight 
years.  The  loss  In  life  span  is,  therefore,  from 
youthful,  useful  Ufe;  old  age  simply  comes 
sooner.  The  smoker  not  only  has  more  chronic 
diseases,  he  has  more  cancer,  more  heart  at- 
tacks, more  strokes,  because  he  has  exposed 
himself  to  severe  physiological  disturbances. 

Another  prevalent  problem  in  the  United 
State  is  with  overweight.  Every  pound  over- 
weight costs  us  a  month  of  life  expectancy 
and  about  one  per  cent  loss  in  vigor.  Twelve 
pounds  of  overweight  Is  a  year  less  useful  life, 
and  ten  per  cent  loss  In  vigor.  There  is  now 
a  measurable  trend,  especially  In  our  young 
people,  to  eat  foods  less  inclined  to  produce 
overweight.  In  a  few  generations  this  prob- 
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lem  can  disappear  altogether  as  eating  pat- 
terns are  corrected  to  need. 

Most  of  us  don't  get  enough  exercise:  de- 
generative diseases  can  be  Induced  because 
various  parts  become  flabby  from  lack  of  use. 
This  applies  to  muscles.  Joints,  the  heart, 
arteries,  and  to  the  organs  and  endocrine 
glands.  Many  individually  appropriate  sched- 
ules of  exercise  are  available  and  likely  to  be 
helpful.  It's  not  too  late,  as  long  as  you're 
not  already  affected  by  overt  disease.  Exercise 
tolerance  must  be  built  up  gradually  and  in 
the  case  of  adults  long  inactive,  advice  of 
physicians  should  be  sought. 

Often  a  person  may  say:  "I  don't  have  to 
worry  because  I  come  from  long-lived  an- 
cestors." That  Is  not  strictly  the  situation 
because  environmental  factors,  variable  by 
choice,  are  usually  ten  to  forty  times  greater 
than  genetic  inheritance  of  good  or  bad 
health. 

Many  of  the  Improvements  to  life  have 
been  the  result  of  broad  applications  of  pub- 
lic health  policies,  for  example,  sanitation. 
The  discovery  of  the  germ  theory  of  disease 
as  applied  by  Florence  Nightingale,  Louis 
Pasteur,  and  Queen  Victoria  a  century  ago 
led  to  Victorian  hygiene:  Wash  your  hands 
after  toileting  and  before  eating  or  handling 
food:  don't  spit  or  cough  openly:  sterilize 
food:  etc.  All  this  led  to  a  measurable  decline 
in  Infectious  diseases  because  the  spread  of 
germs  was  less.  Tuberculosis,  for  example,  de- 
clined, reducing  the  prevalence  of  active 
cases  by  half  each  generation  beginning  with 
the  application  of  Victorian  hygiene:  now  it 
Is  a  rare  disease.  Many  diseases  simply  dis- 
appeared without  trace  and  without  other 
remedy,  because  the  lessened  contagion  could 
not  maintain  sources  of  the  Infections. 

I'm  very  much  Interested  in  reducing  ex- 
posure to  all  cancer-causing  substances,  not 
to  an  Impractical  zero,  but  to  very  low  levels. 
I  initiated  much  of  this  trend  to  reduce  car- 
cinogens. This  means  advice  against  smoked 
products  and  smoking.  Much  of  the  adverse 
effect  of  cigarette  smoking  Is  brought  about 
because  Individuals  Inhale  into  their  lungs, 
and  consequently  take  into  their  bodies  fairly 
large  quantities  of  powerful  cancer-Inducing 
substances.  I  recently  reviewed  all  the  evi- 
dence that  I  could  find,  as  I  have  been  doing 
for  the  past  twenty-five  years,  on  the  quan- 
titative relationship  between  all  the  car- 
cinogens and  cancer.  The  relationships  are  so 
strong  and  the  conclusions  so  evident  that 
I  believe  all  cancers  we  see  in  animals  and 
humans  have  been  caused  by  them,  without 
need  to  propose  exceptions.  The  risk  of  get- 
ting cancer  Is  proportional  to  the  exposure 
to  carcinogens.  Even  If  we  accumulate  small 
risks,  those  small  risks  act  over  a  long  period 
of  tlmf.  If  that  small  risk  acts  on  a  very  large 
population  base,  the  yield  of  cancers  may  be 
evident  even  though  any  one  person  has  no 
appreciable  risk.  If  the  exposure  is  more,  the 
risk  Is  higher,  and  the  ultimate  appearance 
of  cancer  in  the  population  is  proportionate- 
ly higher.  Such  risks  in  any  one  person  may 
seem  very  small,  but  if  you  happen  to  be  the 
one  who  gets  the  cancer,  the  situation  is 
nonetheless  catastrophic.  Cancer-causing 
substances  can  be  eliminated,  and.  by  reduc- 
ing exposures  to  them,  we  may  be  able  to 
eradicate  a  disease  which  we  cannot  cure. 
This  principle  applies  to  most  degenerative 
disorders:  each  has  causative  factors,  equated 
to  poor  hygiene,  and  the  risk  of  that  degen- 
erative disease  can  be  reduced,  often  greatly, 
by  sensible  electlves  in  ways  of  living. 

My  study  of  cardiovascular  disease  showed 
that  there  are  reductions  of  blood  supply 
brought  on  by  aging  and  more  so  In  those 
who  are  physically  Inactive.  We  were  able  to 
understand  how  excess  animal  fat  and  car- 
bohydrate in  diet,  overweight,  lack  of  exer- 
cise, smoking,  high  blood  pressure,  and  cer- 
tain metabolic  diseases  bring  about  the 
changes  in  the  walls  of  arteries  that  restrict 
the  flow  of  blood  and  trigger  the  blocking 
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of  blood  flow  In  the  coronary  art«ry  in  heart 
attacka.  Th«6«  same  conditlona  can  aSect 
any  of  the  other  arteries,  too:  when  theM 
disorders  aflect  the  arteries  of  the  brain, 
the  end  change  Is  a  stroke.  All  of  the  Infor- 
mation about  cause  of  cardiovascular  dis- 
ease is  not  in  by  any  means,  but  in  our  work 
at  Donner  Laboratory  over  the  past  twenty 
years,  we  have  Identlfled  some  Important 
causative  relationships.  The  most  widely 
known  of  these  is  thfit  animal  fats  in  gen- 
eral lead  to  elevation  of  the  blood  choles- 
terol, replacing  animal  fats  with  the  un- 
saturated vegetable  oUs  efficiently  reduces 
tne  level  of  blood  cholesterol.  It  appears 
that  the  recent  popular  response  to  these 
findings  so  as  to  lessen  the  intake  of  animal 
fats  and  to  increase  the  amount  of  un- 
saturated vegetable  fata  is  decreasing  the 
level  of  cardiovascular  disease. 

Some  of  this  improvement  is  likely  also 
to  be  the  result  of  the  similar  trend  to  re- 
duce the  intake  of  carbohydrates  resulting 
in  less  obesity  and  in  lowering  of  blood 
pressure.  Both  exercise  and  dietary  correc- 
tions are  linked  to  lessening  cardiovascular 
disease.  Exercise  not  only  stimulates  the 
cardiovascular  system.  It  balances  energy 
cycles  within  the  body  and  is  a  benefit  to 
organ  and  endocrine  function  in  addition 
to  the  obvious  conditioning  of  the  muscles 
and  cotmectlve  tissues.  Decrease  in  cardio- 
vascular disease  is  a  pronounced  trend  in 
young  adults  but  not  for  the  population  at 
large  in  older  adults.  This  probably  means 
that  moet  older  persons  are  not  taking  ad- 
vantage of  the  new  hygiene  information.  In 
selected  subgroups  of  older  adults  who  do 
follow  these  principles,  improvement  in 
health  and  decrease  in  disease  risk  has  been 
evident.  Physical  fitness  lessens  the  chance 
of  impairment  of  the  cardiovascular  system 
in  many  ways.  It  also  improves  the  sense  of 
physical  well-being,  and  it  is  the  only  way 
to  augment  sexual  capacity  by  physiologic 
means. 

As  we  gain  insight  Into  the  ways  of  life 
that  may  nuike  life  longer,  without  excep- 
tion they  are  also  the  conditions  that  make 
health  better  because  the  working  parts  of 
the  body  stay  in  better  condition.  All  the  de- 
generative diseases  occur  because  of  under- 
standable causative  events,  and  moat  of 
those  events  can  be  decreased  markedly  by 
making  sensible  choices  of  a  way  of  life. 
This  Is  why  I  have  urged  so  strongly  that  U 
this  information  is  understood,  appreciated 
and  used  by  people  their  lives  can  be  ex- 
tended, useful  Ufe  gained,  and  a  better  basis 
of  greater  happiness  and  vigor  established. 
When  I  began  to  study  the  process  of 
aging  In  populations,  I  thought  that  the 
common  pattern  of  multiplicative  Increase 
In  sickness  and  fatal  disease  with  Increase  In 
adult  age  reflects,  on  the  average,  many  little 
steps  to  health  falltires.  Some  such  gradual 
changes  do  occur;  as,  for  example,  the  grad- 
ual recession  of  close  focus  of  the  eyes  and 
the  gradual  graying  of  hair.  But  I  have  found 
much  important  evidence  showing  that  an 
individual's  health  Is  constant  for  long 
stretches  of  adult  life,  and  the  failures  of 
function  are  likely  to  come  In  successive 
steps  following  metabolic  upsets,  each  upoet 
accentuating  other  failures  of  function,  and 
all  essentially  triggered  by  episodes  of 
physiological  burdens  exhatisting  the  func- 
tional reserves.  One  of  the  obvlotis  beaeflta 
of  exercise  Is  that  it  builds  functional  re- 
serves well  above  the  sedentary  state. 

When  we  are  burdened  from  anxiety,  ex- 
haustion. Infection,  or  trauma,  the  cardio- 
vascular system  and  various  body  parts  can 
be  forced  Into  stistained  work  sufficient  to 
exhaust  reserves  and  even  to  induce  new 
functional  failures.  Thtis  in  the  latter  part 
of  adult  life  there  la  often  a  succession  of 
difficulties  following  an  upset.  Most  individ- 
uals who  are  in  good  health  apparently  Bbow 
very  little  aging  change  on  a  month-to- 
montb  or  year-to-y«ar  basia.  More  and  mar* 
Individuals  are  able  to  reach  what  was  called 
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old  age — sixties,  seventies,  and  eighties — 
still  In  relatively  youthful  or  vigorous  condi- 
tion. Hair  may  be  white  but  bodies  can  be 
strong  and  unsagged.  still  capable  of  physi- 
cal work,  satisfaction,  and  clear  mental  ac- 
tivities. 

There  is  still  a  myth  that  mental  activity 
Invariably  decreases  rapidly  throughout 
adult  life,  as  a  consequence  of  aging.  Text- 
books In  psychology  and  education  are  full 
of  graphs  showing  progressive  loss  of  mental 
skills  after  age  twenty.  I  hold  that  this  Is 
not  caused  by  aging  but  by  inactivity.  The 
spread  of  scores  for  such  tests  increases  and 
the  deduction  Is  that  the  adult  population 
is  a  mlxttu*  of  at  least  two  types  of  per- 
sons: the  more  prevalent  type  has  a  narrow 
perception  of  events  and  Uvea  essentially  in 
more  and  more  Isolation;  he  progressively 
forgets  what  he  learned  in  the  earlier  period 
of  life  when  he  was  being  educated.  The 
other  smaller  segment  of  the  population 
stays  informed,  alert,  learning  more  and 
more  all  the  while,  and.  indeed,  becoming 
mentally  keener  as  Ufe  goes  on.  The  lesson 
is  quite  obvious:  Stay  alert  and  keep  active, 
interested,  and  useful. 

My  pattern  in  study  of  health  and  aging 
has  been  to  rely  on  quantitative  data  de- 
rived almost  exclusively  from  the  physical 
sciences  technique.  These  methods  are  ac- 
curate, but  not  always  applicable  to  the  im- 
portant behavioral  aspects  of  health.  These 
ma:ters  can  be  entirely  abstract;  certainly 
they  are  more  difficult  to  define,  less  meas- 
urable, and  are  more  often  Involved  In  quar- 
relsome controversy.  But  they  are  surely  im- 
portant. After  thirty  years  of  study  of  health, 
I  conclude  the  heaviest  burdens  of  diseases 
are  not  cancer  and  cardiovascular  disease, 
tragic  as  they  may  be.  There  are  the  much 
more  prevalent  disorders  in  society  that  af- 
fect behavior  and  often  blight  lives  for  a 
longer  span  of  time.  Anxiety,  sadness,  lone- 
liness, and  Irrationality  are  perhaps  the  worst 
plagues  of  society.  In  the  way  I  refer  here 
to  these  problems,  they  are  not  related  to 
economic  circumstances,  and  any  Improve- 
ment in  the  out.ook  will  depend  upon  a  com- 
mon sense,  which  Is  to  say,  adherence  to 
moral  and  spiritual  principles. 

There  are  gains  and  risks  from  use  of  alco- 
hol. In  moderate  drinking,  alcohol  has  mild 
transitory  effects:  slowing  of  the  nervous  sys- 
tem and  Inducing  relaxation.  The  p?yslo- 
logical  effects  at  this  level  bring  pleasurable 
relief  from  tension  to  most  persons.  Such 
uses  also  account  for  tens  of  thousands  of 
deaths  per  year  on  our  highways.  This  Is  be- 
cause alcohol  uses  up  the  safety  reserve  of 
fast  response  time  needed  in  tight  situations. 
The  other  major  problem  with  alcohol  Is  that 
some  of  those  who  use  It  for  relaxation  grad- 
uate to  heavy  drinking.  About  fifty  thou- 
sand deaths  occtir  each  year  because  of  liv- 
er damage  from  alcoholism  In  the  United 
States. 

Dividing  the  quantity  of  alcohol  sold  in 
this  country  by  the  ntimber  of  persons  over 
eighteen  gives  an  estimated  constimptlon 
equivalent  to  six  gallons  of  whiskey  per  per- 
son per  year.  Since  most  persons  consume 
little  or  no  alcohol,  the  drinking  minority 
is  quite  busy  and  the  frank  alcoholics  are  a 
common  burden.  My  effort  to  understand  the 
reasons  for  drinking  lead  me  to  believe  that 
most  persons  take  alcohol  to  unwind  from 
mental  tension  at  the  end  of  the  work  day. 
The  brain  activity  increases  progressively 
during  the  work  day.  and  after  work,  a  per- 
son doesn't  want  to  stay  mentally  tense. 
But  it  isn't  easy  to  relax  If  a  person  hasn't 
learned  how;  alcohol  provides  a  key  for  re- 
laxation. It  induces  relaxation  directly  and 
Indirectly.  The  indirect  mechanisms  are  par- 
tlctilarly  Important  because  they  Induce  such 
responses  In  the  inner  workings  of  the  brain 
ttirough  the  autonomic  nervotis  system  whose 
compllaaoe  U  needed  to  bring  about  changes 
In  mood.  In  this  case,  the  change  from  ac- 
tion to  quiet  relaxation.  We  oould,  do  not, 
and  should  give  training  In  the  control  of 
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mood  through  mental  effort  so  as  to  achieve 
better  control  over  mood  through  the  au- 
tonomic nervous  system.  Such  controls  over 
sleep,  relaxation,  and  anger  are  as  important 
as  the  learning  of  control  of  the  bladder  and 
bowel  through  the  autonomic  nervotis  sys- 
tem. We  could  learn  much  more.  It  Is  alto- 
gether too  easy  to  become  conditioned  so 
that  alcohol  or  other  drugs  are  the  only 
means  to  evoke  compliance  from  this  part  of 
the  nervous  system.  Witness  the  conunon 
sequences  of  stimulants  and  relaxants:  coffee, 
tobacco,  alcohol,  aspirin,  tranqulllBers.  diet 
and  pep  pills,  etc.  These  aids  can  be  a  bless- 
in?,  but  they  are  better  reserved  as  Infre- 
quent supplemen'.s  to  naturally  learned  con- 
trol over  mood. 

Twelve  years  ago  I  became  aware  of  the 
beginning  of  a  tide  of  Irrational  behavior  In 
society,  seemingly  caused  by  misunderstand- 
ing of  the  very  Information  which  could  In- 
stead comfort  and  assure  those  misled  to 
emotional  responses.  I  have  studied  this  so- 
cial phenomenon  as  controversy.  At  the  hub 
of  each  controversy  there  Is  an  Inversion 
between  facts  and  conclusions.  As  the  con- 
troversies have  grown  recently,  they  have 
taken  the  form  of  social  unrest,  approximat- 
ing the  mental  Illness  of  mass  hysteria.  This 
tide  of  irrationality  is  still  increasing:  it 
could  surpass  all  other  contributions  to  ill 
health,  since  false  conclusions  generate  emo- 
tional response  and  spread  far  more  rapidly 
than  accurate  Information. 

Drug  abuse  is  a  part  of  the  tide  of  irra- 
tionality. A  year  ago,  I  predicted  that  there 
would  be  an  epidemic  of  heroin  addiction.  At 
that  time  this  was  only  evident  from  my 
measurement  of  the  trend;  It  was  not  evi- 
dent to  the  public.  Now  we  have  only  to  pick 
up  any  newspaper  to  realize  that  the  leading 
cause  of  death  among  young  people  In  every 
city  m  the  United  States  Is  heroin  overdose. 
Drug  addiction  has  become  the  disease  of  the 
young.  The  morally  strong  are  much  less 
susceptible,  but  those  following  the  paths  of 
drug  use  lose  the  will  to  resist  and  become 
progressively  Involved  with  Increased  expo- 
sure to  drugs.  This  newest  crisis  of  Irra- 
tionality needs  our  attention  urgently. 

In  the  overall  matters  of  health  and  Ufe 
expectancy,  I  am  an  optimist.  I  see  the  great 
benefits  that  have  been  brought  to  our  chil- 
dren, largely  because  the  chUdhood  diseases 
have  been  rsduced.  Even  more  can  be  accom- 
plished, such  as  reducing  the  remainder  of 
Infectious  diseases,  which,  although  not 
often  fatal,  undoubtedly  have  long-term 
harmful  consequences  to  health.  The  present 
crop  of  yoimgsters  gained  the  best  health 
the  world  has  ever  known.  We  can  still  ex- 
pect to  gain  In  this  direction,  perhaps  as 
much  again  for  the  next  few  generations  as 
during  the  past  century  of  spectacular  Im- 
provement In  health. 

I  conclude  by  returning  otir  attention  to 
the  vigor  derived  from  sound  decisions  in 
choice  of  life  style.  Personal  health  and  so- 
cial health  are  interrelated  aspects  of  these 
choices.  The  statement :  "We  spend  our  time 
In  worthwhUe  ways  "  has  multiple  Implica- 
tions, but  the  fundamental  inference  Is  that 
great  and  healthful  life  are  the  same  and 
from  the  same  source — The  Good  Life. 
July  18, 1970. 
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DRUG  ABUSE  CONTROL  ACT 


HON.  ROBERT  PRICE 

or  TSZAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  24.  1970 

Mr.  PRICE  of  Texas.  Mr.  Speaker, 
earlier  this  week  I  commented  briefly  on 
some  of  the  more  significant  aspects  re- 
garding the  human  and  social  cost  of 
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drug  abuse.  This  afternoon  I.  would  like 
to  turn  my  attention  to  what  the  Federal 
Government  is  doing  to  combat  the  prob- 
lem and  then  discuss  briefly  two  of  the 
more  controversial  sections  of  the  Drug 
Abuse  Prevention  and  Control  Act  of 
1970. 

By  all  indications,  the  Federal  Govern- 
ment has  taken  a  far  more  active  role  in 
combating  drug  abuse  during  the  Nixon 
administration  than  it  has  in  recent 
years.  The  Justice  Department  has  in- 
stituted special  strike  forces  which  have 
cracked  down  on  drug  peddlers  and  bro- 
ken nationwide  narcotics  rings.  As  a  re- 
sult, organized  crime  is  starting  to  feel 
the  crush  of  effectively  organized  and  ef- 
fectively focused  Federal  law  enforce- 
ment activity.  The  Treasury  Department 
has  Increased  the  numbers  and  upgraded 
the  practices  of  Bureau  of  Customs  offi- 
cials charged  with  policing;  our  Nation's 
borders  against  smuggling.  The  signifi- 
cance of  this  action  can  hardly  be  over- 
stated, because  so  much  of  our  drug 
problems  exist  because  narcotics  are 
smuggled  into  the  country.  Take  heroin, 
for  example.  Although  heroin  is  not  le- 
gally msuiufactuied  domestically,  and 
although  it  is  not  legally  imported,  it 
accounts  for  more  than  90  percent  of  all 
narcotic  addiction  in  the  United  States. 
Consider  then  the  extent  of  the  smug- 
gling problem  when  it  is  estimated  that 
it  takes  2  to  3  tons  of  heroin  per 
year  to  supply  the  needs  of  all  those  ad- 
dicted to  it  in  this  coimtry.  Incidentally, 
most  of  the  marihuana  and  all  of  the 
hashish  consumed  by  drug  abusers  is  illi- 
citly introduced  into  the  United  States, 
as  well.  The  State  Department  is  active- 
ly exploring  the  possibilities  of  conclud- 
ing new  international  agr<^ments  to  de- 
ter the  flow  of  drugs  from  drug-produc- 
ing areas  of  the  world  to  the  United 
States.  And  new  forms  of  international 
cooperation  such  as  the  joint  United 
States-Mexico  effort  to  curtail  drug 
smuggling  across  our  common  south- 
western border  are  bearing  pKKitive 
results. 

One  thing  is  obvious,  though,  the  ille- 
gal narcotics  traffic  flourishing  in  the 
United  States  today  is  a  monument  to 
the  failure  of  existing  drug  laws.  Exist- 
ing laws  are  clearly  Inadequate  to  con- 
trol much  less  stop  the  moimting  drug 
abuse  problem.  This  then  is  why  so  much 
critical  attention  needs  to  be  paid  to  the 
drug  legislation  pending  before  the 
House.  What  we  need  is  not  change  in 
the  laws  for  change's  sake,  we  need  ef- 
fective cliange. 

As  I  see  it.  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  has  three  broad  objectives:  First,  to 
f'eter  drug  abuse  more  effectively 
through  a  revision  of  the  present  Federal 
law  enforcement  aspects  of  drug  abuse 
prevention  and  control  and  through  bet- 
ter educational  programs.  Second,  to  pro- 
vide improved  treatment  and  rehabilita- 
tion of  drug  abusers  and  an  active  pro- 
gram of  education.  Third,  to  encourage 
research  into  the  causes  of  drug  abuse 
and  provide  a  better  imderstanding  of 
the  psychological  and  physiological  ef- 
fects certain  drugs  have  on  human 
beings. 

In  my  judgment,  this  bill  is  designed  to 
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provide  a  vehicle  for  effective  law  en- 
forcement and  to  provide  needed  regu- 
latory controls  over  the  illicit  use  and 
misuse  of  drugs.  I  consider  this  the  ulti- 
mate objective  of  the  bill.  The  drug 
problem  that  is  with  us  now,  and  will 
probably  be  with  us  in  the  future,  is  a 
very  dangerous  one.  I  believe  Congress 
has  a  responsibility  to  the  American  peo- 
ple to  act  with  dispatch  on  this  issue  and 
provide  law  enforcement  officials  with 
what  they  need  to  combat  this  problem. 
It  is  in  this  context  that  I  would  like  to 
comment  on  two  of  the  more  controver- 
sial features  of  the  bill ;  the  so-called  no- 
knock  provision,  and  the  question  of  who 
should  maJce  the  final  detennination  to 
bring  a  drug  under  control. 

In  my  view  no-knock  is  not  a  sinister 
means  of  providing  policemen  with  the 
legal  right  to  act  like  gestapo  agents. 
Many  people  have  been  led  to  believe 
that  if  no-knock  were  to  become  law, 
their  home  would  be  subject  to  being  in- 
vaded any  time  at  the  whim  of  a  police 
officer.  Actually,  in  legal  terms  a  search 
warrant  has  always  required  a  showing 
by  the  applicant  and  a  decision  by  a 
court  that  such  extraordinary  authority 
is  required  to  enforce  the  law.  The  only 
difference  with  this  traditional  approach 
is  that  under  no-knock  the  applicant  has 
to  show,  if  he  can,  that  the  alleged  of- 
fender will  destroy  vital  evidence  if  po- 
lite exchanges  or  a  warning  is  given  in 
advance  of  the  officer's  entry.  Or  in  the 
alternative,  the  applicsuit  for  a  no-knock 
warrant  must  show  that  lives  will  be  en- 
dangered if  the  warrant  is  not  granted. 
In  either  event,  though,  police  officers 
entering  a  dwelling  imder  a  no-knock 
warrant  must  identify  themselves  and 
their  mission  upon  entry. 

I  have  difficulty,  Mr,  Speaker,  in  view- 
ing this  authority  as  a  threat  to  the 
safety  of  the  law-abiding  citizen  or  a 
threat  to  the  security  of  his  home.  No- 
knock  has  become  sm  emotional  issue. 
And  a  great  dfeal  of  this  emotion  has  been 
generated  by  those  who  sympathize 
either  openly  or  tacitly  with  the  drug 
users.  The  House  should  reject  this  tjrpe 
of  obstructionism  and  get  about  the  busi- 
ness of  putting  an  end  to  the  ilUcit  traffic 
in  drugs. 

A  great  deal  of  debate  has  also  occurred 
over  who  should  make  the  final  deter- 
mination to  bring  a  drug  under  control. 
Representatives  of  the  medical  and  sci- 
entific community  in  particular  have  ex- 
pressed some  doubts  regarding  granting 
the  Attorney  General  authority  to  make 
final  decisions  on  which  drugs  should  be 
controlled.  It  should  be  made  clear  that 
this  concern  has  been  recognized  and 
accommodated  by  appropriate  language 
in  the  bill  which  requires  the  Attorney 
General  to  seek  the  advice  of  the  Secre- 
tary of  Health,  Education,  and  Welfare 
on  drug  control  questions.  This  same 
language  makes  the  Secretary's  advice 
with  respect  to  medical  and  scientific 
issues  binding  on  the  Attorney  General. 
In  this  fashion  I  feel  the  bill  makes  a 
realistic  balance  between  the  interests  of 
science  and  the  interests  of  law  enforce- 
ment on  this  issue. 

All  in  all.  Mr,  Speaker,  I  believe  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  to  be  a  solid  and 
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workable  piece  of  legislation.  Moreover,  it 
is  one  of  the  most  important  pieces  of 
legislation  to  come  before  the  91st  Con- 
gress. I  say  one  of  the  most  important 
because  the  problem  of  drug  abuse  strikes 
at  the  very  core  of  our  society  and  our 
way  of  life.  It  must  be  rooted  out  and 
eradicated,  and  quickly.  The  well-being 
of  a  whole  generation  of  Americans 
hangs  in  the  balance. 


THANKS  TO  OUR  COMPETENT 
POLICE 


HON.  HAROLD  D.  DONOHUE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTAnVES 
Monday,  October  5,  1970 

Mr.  DONOHUE.  Mr.  Speaker,  in  these 
tumultuous  times  when  there  is  so  much 
unwarranted  criticism  of  the  men  in  our 
community  police  forces  who  risk  their 
Uves,  day  and  night,  to  protect  the  per- 
sonal safety  and  property  of  their  fellow 
citizens,  I  believe  that  we  are  obliged, 
more  than  ever,  to  take  the  time  to  praise 
our  policemen  whenever  the  occasion 
merits  it.  Let  us  vividly  remember  that, 
by  far,  the  very  great  majority  of  police- 
men are  honorable  and  competent  in  the 
performance  of  the  most  dangerous  job 
in  America  today  and  it  is  well,  therefore, 
to  give  them,  their  gallant  wives,  and 
children  every  reasonable  encouragement 
and  rightful  support.  For  that  purpose  I 
would  like  to  include  an  editorial  from 
the  Framingham-Natick,  Mass.,  News, 
issue  of  Wednesday,  September  30.  1970, 
describing  the  most  creditable  perform- 
ance of  our  area  police  in  the  capture, 
without  endangering  the  public  safety,  of 
a  person  suspected  of  participating  in  a 
Boston  bank  robbery  in  which  a  police- 
man was  killed. 

The  article  follows: 

AU,    CKEDrr    TO    THE    POLICE 

In  a  day  when  they're  known  among  the 
radical  rabble  as  "pigs,"  a  well-deserved 
word  for  the  police  is  in  order. 

We're  referring  to  the  capture  just  out- 
side a  school  in  a  crowded  Worcester  square 
without  so  much  as  one  person  hurt  of  Wil- 
liam Oilday.  the  elusive  suspect  in  the 
Brighton  bank  holdup. 

It  was  State  PoUce  Sgt.  Thomas  H.  Peter- 
son of  711  Potter  Rd.,  Pramingham,  who  dis- 
played a  shrewdness  that  led  to  the  capture. 

On  the  Massachusetts  Turnpike  he  spotted 
a  station  wagon  that  appeared  to  contain 
Gilday  and  followed  It  In  his  unmarked  car. 
When  he  found  his  two-way  radio  was  out. 
he  passed  the  word  along  to  police  through 
the  toll  collector  at  the  MlUbury  turnoff  and 
then  commandeered  a  turnpike  truck  with 
a  radio  to  help  police  keep  in  touch. 

But  the  skill  with  which  State  Trooper 
Robert  Long  and  Worcester  Patrolman 
Charles  Moriarty  handled  the  cutoff  in 
crowded  Billings  Square  deserves  credit  from 
an  anxious  public. 

Moriarty's  quick  cutoff  of  the  suspect's 
wagon  and  Long's  swift  lunge  for  the  door 
with  gun  drawn  gave  the  wanted  occupant 
no  chance  to  fight  it  out. 

Even  before  the  dramatic  finale,  police 
Judgment  entered  into  the  affair:  a  call  was 
put  through  to  the  school  not  to  let  any  of 
the  chUdren  out  for  the  noon  recess  until 
notified  that  all  was  clear.  Every  concern 
was  given  for  the  public's  safety,  as  well  as 
that  of  the  hostages  and  the  police. 
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Well,  that's  the  way  we  expect  the  police 
to  act.  And  that  is  the  way  in  which  police 
work  is  carried  out  more  often  than  not. 

By  contrast.  Jiiat  consider  the  Indifference 
once  again  of  the  Mad  Bombers  of  the  Wis- 
consln  campus  who  murdered  an  Innocent 
father  of  three  because  be  happened  to  be 
In  the  buildUig  they  had  decided  to  bomb  as 
a  warning  to  the  rest  of  us  that  we'd  better 
shape  up. 

It  was  not  surprising,  therefore,  to  hear 
the  cries  at  Boston  s  Berkeley  Street  police 
headquarters  of  those  who  shouted  "Free 
Oilday!"  They  are  as  much  the  kooks  as 
those  who  shouted  'Kill  GUday!" 

There  Is  a  lot  to  be  said  for  Sgt,  Peterson. 
Trooper  Long.  Patrolman  Morlarty  and  their 
superiors  for  the  overall  performance  In 
bringing  in  a  man  who  was  not  afraid  to  ter- 
rorize  unarmed  civilians. 

We  hope  that  the  public  will  not  forget  to 
say  thanks. 


WING  OF  EXPECTATION 


HON.  TIM  LEE  CARTER 

or   KKNTTTCKT 
IN  THE  HOUSE  OP  REPRESENTATU'ES 

Monday.  October  S.  1970 

Mr.  CARTER.  Mr.  Speaker,  since  1898 
attempts  have  been  made  to  refurbish 
the  Peterson  House,  or  the  House  Where 
Lincoln  Died. 

On  May  14  and  15,  1970.  the  Kentucky 
Society  of  Washington,  with  the  coopera- 
tion of  other  interested  Individuals  and 
organizations,  cosponsored  the  benefit 
performance  of  "Wings  of  Expectation" 
in  Its  premiere  presentation  at  the  Ford's 
Theatre.  More  than  $2,000  will  be  do- 
nated to  the  National  Park  Service  to- 
ward renovation  of  the  House  Where 
Lincoln  Died. 

I  enclose  for  the  information  of  Mem- 
bers of  this  House  an  account  of  the 
achievement  by  these  people  who  are  in- 
terested In  preser\'ing  this  historical  site : 
Makt  Todd  Lincoln  Opzha 

BkNKFir  COMmTRE, 

Washington,  DC,  September  22,  1970. 
Deab  Feixow  Kemtdcki&ns:  On«  of  the 
greatest  achievements  of  the  Kentucky  So- 
ciety of  Washington  In  recent  years  was  the 
premiere  presentation  of  the  Mary  Todd  Lin- 
coln Opera.  "Wing  of  Expectation",  at  the 
historic  Fords  Theatre  In  Washington,  D.C., 
on  May  14th  and  15th  under  the  gracious  pa- 
tronage of  Mrs.  Richard  M.  Nixon  and  Mrs. 
Splro  T.  Agnew. 

(a)  The  Opera,  written  by  Dr.  Kenneth 
Wright,  head  of  the  Music  Department  of  the 
University  of  Kentucky,  unfolds  the  troubled 
and  often  misunderstood  life  of  Mary  Todd 
Lincoln  and  of  the  bizarre  career  of  William 
Hemdon,  Lincoln's  law  partner  for  over  20 
years,  with  whom  she  was  In  constant  con- 
flict. 

(b)  The  benefit  penormance  was  co-spon- 
sored by  the  Kentucky  Society  of  Washing- 
ton, the  Lincoln  Oroup  of  the  District  of  Co- 
lumbia, the  University  of  Kentucky,  the  Na- 
tional Conference  of  State  Societies,  and  the 
National  Park  Service  of  the  Department  of 
Interior.  Proceeds  are  to  be  used  to  assist  in 
refurbishing  the  Peterson  House  across  the 
street  from  Ford's  Theatre  or  better  known 
as  the  House  Where  Lincoln  Died. 

(c)  Honorary  Chairmen  were  Senator  and 
Mrs.  John  Sherman  Cooper  of  Kentucky. 

(d)  Co-chairmen  were  Ralph  E.  Becker,  a 
prominent  Washington  attorney  and  Lin- 
coln authority:  Mrs.  Stuart  M.  Charles- 
worth  (formerly  of  Lexington,  Ky.),  a  mem- 
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ber  of  the  Board  of  Directors  of  the  Lincoln 
Oroup;  and  Lewis  A.  Moss,  former  President 
of  the  Kentucky  Society  of  Washington  and 
Deputy  Director  General  of  the  National 
Conference  of  State  Societies  this  year. 

(e)  The  cost  of  the  production  was  un- 
derwritten by  the  University  of  Kentucky 
through  popular  subscription  from  support- 
ers of  the  University,  both  within  Kentucky 
and  In  other  areas.  The  Mary  Todd  Lincoln 
Opera  Committee,  composed  of  members 
from  all  of  the  sponsoring  agencies,  in  Its 
early  planning  stages  established  as  objec- 
tives : 

(1)  Reimbursement  of  the  University  of 
Kentucky  in  the  sum  of  approximately  one- 
half  of  the  cost  of  the  production,  and 

(2)  A  donation  of  from  92.000  to  97,000 
to  the  National  Park  Service  to  be  used  for 
refurbishing  the  House  Where  Lincoln  Died. 

(f)  Information  concerning  the  proposed 
production  was  first  disseminated  to  mem- 
bers of  the  Kentucky  Society  of  Washington 
m  October  1969.  Initial  announcement  of  the 
production  was  made  at  a  "kick-off"  break- 
fast on  Capitol  Hill  on  December  14,  1969,  at- 
tended by  Dr.  Wright,  the  three  co-chair- 
men, all  members  of  the  Kentucky  Congres- 
sional delegation  or  their  designated  repre- 
sentatives, and  Representative  Fred  Schwen- 
gel  from  Iowa.  From  that  time  intensive  and 
detaUed  planning  and  work  was  required  on 
the  part  of  committee  memt>ers  to  Insure 
successful  attainment  of  stated  objectives. 

(g)  Wide  publicity  was  given  to  the  pro- 
duction through  news  media,  radio,  and  tele- 
vision. 

(1)  Mrs.  John  Sherman  Cooper  and  Dr. 
Wright  were  Interviewed  by  Barbara  Howar 
on  Panarama  (WTTQ)  on  May  12.  1970. 

(2)  Dr.  Wright  also  appeared  on  Claire 
Crawford's  program  on  WRC  on  May  14. 
1970. 

(3)  Congressional  wives,  other  honored 
guests,  members  of  the  Mary  Todd  Lincoln 
Opera  Committee,  and  members  of  the  press 
attended  a  tea  at  the  historic  Ford's  Thea- 
tre on  April  28,  1970,  from  3:00  pjn.  to  5:00 
p.m.  Those  attending  (over  60  including 
Justice  Stanley  Reed  and  Congressman 
Schwengel)  viewed  an  exhibit  of  Mary  Todd 
Lincoln's  personal  mementos.  Inspected  the 
H0US3  Where  Lincoln  Died,  and  enjoyed  a 
delightful  tea  beautifully  served  by  Sirs.  Le- 
Roy  Nlcbolsat  a  nominal  price  as  her  per- 
sonal contribution  to  the  Benefit  Per- 
formance. 

(4)  The  newspapers  in  the  Washington 
area  and  in  Kentucky  gave  us  wide  publicity 
on  our  endeavors. 

(h)  A  dress  rehearsal  was  held  at  the 
Ford's  Theater  on  May  13,  1970,  at  7:30  p.m. 
to  which  school  children  from  intercity  and 
Greater  Washington  area  schools  were  in- 
vited to  attend  free  of  charge,  over  600  at- 
tended. This  was  made  possible  by  contribu- 
tions from  the  Potomac  Electric  and  Power 
Company. 

(1)  Receptions  were  held  each  evening 
preceding  the  opera  performances  at  which 
refreshments  and  a  delicious  buffet  supper 
were  served  to  all  those  in  attendance. 

(1)  On  May  14th  over  200  persons  at- 
tended a  reception  at  the  historic  National 
Portrait  Gallery  from  6:00  p.m.  to  8:00  p.m. 
Members  of  Congress  headed  the  list  of  dig- 
nitaries attending  the  reception  and  opera. 

(2)  We  were  Indeed  honored  to  have  Mrs. 
Splro  T.  Agnew  attend  the  Opera  perform- 
ance on  May  14th.  We  were  very  sorry  that 
she  could  not  stay  for  the  entire  perform- 
ance due  to  Illness. 

(3)  On  May  16th  approximately  the  same 
number  of  persons  attended  a  reception  In 
the  elegant  John  Quincy  Adams  Room  at  the 
Department  of  State  from  6:00  p.m.  to  8:00 
p.m.  The  Congressional  delegation  again 
headed  the  list  of  dignitaries  attending  the 
reception  and  opera. 

(J)  We  were  also  pleased  to  have  with  us 
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for  the  receptions  and  opera  performances 
persons  from  the  west  coast  of  California  to 
the  east  coast  of  New  Hampshire,  New  York. 
Massachusetts,  and  New  Jersey.  Kentucky 
was  well  represented  by  Colonel  Harland 
Sanders,  one  of  ovir  best  known  citizens  not 
only  In  Kentucky  but  throughout  the  world 
for  his  famous  "Kentucky  Pried  Chicken". 

(k)  We  are  indeed  grateful  for  the  many 
contributions  received  from  people  who  were 
unable  to  attend  but  wanted  to  support  our 
worthy  cause. 

(1)  While  a  final  accounting  has  not  been 
made.  It  Is  evident  from  preliminary  audits 
that  the  Mary  Todd  Lincoln  Opera  Commit- 
tee will  meet  Its  objectives  and  will  be  able 
to  donate  more  than  92,000  to  the  National 
Park  Service  for  refiurblshlng  the  House 
Where  Lincoln  Died. 

(m)  One-third  of  the  Opera  Committee 
members  were  members  of  the  Kentucky 
Society.  Our  members  served  as  chairmen 
of  the  key  committees  established  In  the 
Initial  organization  of  the  group. 

(1)  L.  Ray  Smart,  past  President  of  both 
the  Kentucky  Society  of  Washington  and  of 
the  National  Conference  of  State  Societies, 
served  as  Chairman  of  the  Invitation  and 
Ticket  Committee  (see  Appendix  X  for  copies 
of  invitations). 

(3)  Paul  Keen,  former  President  of  the 
Kentucky  Society,  served  as  Budget  Direc- 
tor. 

(3)  Mrs.  J.  Gregory  Bruce  served  as  Chair- 
man of  the  Advisory  Committee  dealing  with 
protocol  matters,  etc. 

(4)  Joe  DeWeese,  Governor  Nunn's  per- 
sonal representative  In  Washington,  served 
as  Chairman  of  the  Program  Committee.  It 
Is  to  be  noted  that  through  his  efforts  ad- 
vertising subscriptions  for  the  program 
netted  approximately  99,000  for  the  fund  in 
addition  to  paying  for  the  printing  of  the 
programs.  We  are  especially  proud  of  this 
program  and  delighted  that  a  copy  has  been 
placed  In  the  National  Archives  for  posterity. 

(6)  Paul  Fulk,  Treasurer  of  the  Kentucky 
Society,  also  served  as  Treasurer  for  the 
Opera  Committee. 

(6)  Charles  Fentress,  Jr.,  Press  Assistant 
to  Sezuttor  Marlow  W.  Cook,  served  as  Chair- 
man of  the  Publicity  Committee.  Robert  K. 
Salyers,  former  President  of  the  Kentucky 
Society,  also  served  on  this  committee. 

(1)  Miss  Mary  Breckenrldge,  former  officer 
of  the  Kentucky  Society,  served  on  the  Spe- 
cial Activities  Committee  and  made  the  final 
arrangements  for  the  magnificent  reception 
which  was  held  in  the  John  Quincy  Adams 
Room,  Department  of  State  on  the 
evening  of  May  15th  preceding  the  opera 
performance. 

(n)  We  are  very  proud  of  having  had  the 
privilege  of  assisting  the  University  of  Ken- 
tucky in  this  worthwhile  endeavor.  This  was 
the  first  time  for  a  college  group  to  perform 
In  a  theatre  in  this  area  before  a  national 
audience.  All  the  efforts  and  hard  work  on 
the  part  of  the  members  of  the  Opera  Com- 
mittee were  more  than  gratified  by  the  en- 
thusiastic performance  of  these  young  peo- 
ple. Our  efforts  have  helped  to  make  this 
venture  possible  for  them  and  also  to  make 
a  long  lasting  dream  of  the  author  and  com- 
poser. Dr.  Kenneth  Wright,  come  true;  I.e.. 
to  see  his  opera,  "Wing  of  Expectation",  per- 
formed In  the  historic  Ford's  Theatre. 

Since  1898  many  attempts  have  been 
made  to  refurbish  a  little  house  at  616  lOtli 
Street,  N.W.  .  .  .  the  Peterson  House  or  the 
House  Where  Lincoln  Died.  We  believe  that 
the  publicity  Incident  to  the  production  of 
this  opera  was  beneficial  In  the  enactment 
of  Public  Law  91-288  on  June  23,  1970,  In 
establishing  the  House  Where  Lincoln  Died, 
the  Lincoln  Museum,  and  Ford's  Theatre  as 
a  National  Historical  Site. 
Sincerely, 

Lewis  A.  Moss. 

Cochairman. 
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FOR  LACK  OF  RESEARCH  FUNDS 
WE  MAY  BE  POISONING  OUR 
WATERS 
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HON.  CHARUS  A.  VANIK 

OF  OBIO 
IN^HE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5,  1970 

Mr.  VANIK.  Mr.  Speaker,  in  an  effort 
to  find  a  substitute  for  phosphates  in 
detergents,  new  chemicals  and  com- 
poimds  are  being  brought  into  the  mar- 
ket which  may  weU  be  more  harmful 
than  phosphates.  There  is  theoretical 
evidence  that  one  of  the  major  replace- 
ments for  phosphates — soon  to  come  on 
the  market  in  massive  quantities — could 
cause  cancer. 

It  has  long  been  pointed  out  that  phos- 
phates are  one  of  the  major  causes  of 
eutrophication  and  pollution  in  lakes. 
They  are  one  of  the  principal  factors  in 
algae  blooms.  The  tremendous  harmful 
effect  that  phosphates  can  have  on  lakes 
is  well  described  by  the  April  1970  report 
of  the  International  Joint  Commission 
on  Great  Lakes  problems. 

The  Canadian  and  American  Com- 
mission members  noted  that — 

The  pollution  problem  requiring  the  most 
urgent  attention  of  the  Governments  of 
Canada  and  the  United  States  is  the  increas- 
ing euthrophicatlon  of  the  Lower  Great 
Lakes,  particularly  the  western  basin  of 
Lake  Erie. 

In  1967.  the  input  of  total  phosphorous 
from  United  States  municipal  sources  to 
Lake  Erie  was  35.7  million  pounds,  of  which 
25  million  came  from  detergents. 

On  the  basis  of  the  foregoing  the  Commis- 
sion is  convinced  that  the  reduction  of  the 
phosphorus  input  into  Lake  Erie.  Lake  On- 
tario and  the  International  Section  of  the 
St.  Lawrence  River  will  significantly  delay 
further  eutrophication  and  will  allow  the 
recovery  to  begin  through  natural  processes. 

It  is  entirely  admirable  tliat  the  deter- 
gent companies  are  trying  to  cut  down 
on  the  percentage  of  phosphates  in  their 
products.  The  Department  of  the  In- 
terior. Consumers'  Union,  and  others 
have  made  available  to  the  public  lists 
ranking  detergents  by  their  percent  of 
phosphate  content  and  it  is  encouraging 
to  see  the  interest  of  the  public  in  mov- 
ing toward  products  which  are  less 
harmful  to  the  environment. 

But  in  our  rush  to  stop  one  type. of 
pollution,  we  must  not  jump  from  the 
frying  pan  and  into  the  fire. 

What  is  being  used  as  a  replacement 
for  phosphates?  Is  the  replacement 
safe — perfectly  safe?  Are  we  sure  that 
it  does  not  have  harmful  genetic  effects? 
Are  we  sure  that  the  replacement  does 
not  lead  to  mutation  over  time. 

This  is  a  vital  question — a  question 
vital  to  the  present  quality  of  the  en- 
vironment and  to  future  life. 

There  Is  a  replacement  to  phosphate 
that  both  Proctor  &  Gamble  and  Lever 
Bros,  appear  to  be  moving  toward.  It 
is  abbreviated  as  NT  A — which  stands  for 
nitrilotriacetric  acid. 

Already  there  is  some  50  to  100  million 
poimds  of  NTA  being  produced  and 
poured  into  our  waterways.  If  NTA  Is 
accepted  as  a  substitute  for  phosphates, 
some  2  billion  pounds  will  be  produced 
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and  diunped  into  the  Nation's  waters 
each  year. 

•When  we  deal  with  billions  of  pounds 
of  a  material,  we  must  be  sure  that  it  is 
safe. 

Yet  there  are  recent  indications  that 
NTA.  now  coming  into  heavy  production. 
is  not  safe. 

I  asked  the  Library  of  Congress  spe- 
cialist in  environmental  policy  to  com- 
ment on  the  safety  of  NTA.  The  special- 
ist concluded : 

It  is  obvious  to  me  from  these  conflicting 
reports  that  further  research  on  NTA  is 
necessary  before  we  can  declare  it  the  per- 
fect substitute  for  phosphates  in  detergents. 

The  Library  cited  a  report  in  Environ- 
mental magazine  of  September  1970, 
written  by  Dr.  Samuel  S.  Epstein,  which 
pointed  out: 

( 1 )  not  perfectly  biodegradable — that  is. 
capable  of  being  broken  down  by  bacteria.  To 
quote  Dr.  Epstein,  "concentrations  of  less 
than  eight  parts  per  million  in  raw  sew- 
age are  ninety  percent  degraded  in  sew- 
age treatment  plants  under  the  best  condi- 
tions of  sixteen  parte  per  million,  degrada- 
tion is  reduced  to  approximately  75  percent. 
In  the  absence  of  | favorable]  conditions, 
NTA  blodegradatlon  can  be  reduced  or  al- 
most nonexistent. 

(2)  potentially  dangerous  in  concentrated 
forms,  raising  the  question  of  Ite  effect  over 
time  in  less  concentrated  forms.  For  exam- 
ple, two  year  tests  on  rats  seem  to  demon- 
strate that  NTA  does  not  cause  cancer — but 
there  was  an  increased  mortality  among  male 
rats  and  kidney  damage  in  male  and  fe- 
male rats.  In  addition,  zinc  levels  in  bone 
tissue — and  waste  products  was  "markedly 
increased."  As  Dr.  Epstein  notes,  "The  signifi- 
cance of  these  findings  has  not  yet  been 
adequately  evaluated." 

(3)  NTA  is  an  agent  that  picks  up  and 
joins  with  metal  ions.  There  are  several  pos- 
sible dangers  here.  NTA  may  lead  to  heavy 
damage  of  metal  pumping  and  sewer  systems. 
More  seriously  from  a  health  point  of  view, 
NTA  may  "pick  up"  heavy  metal  elemente  in 
the  sediments  of  lake  and  riverbottoms  and 
bring  them  back  into  the  water  supply.  In 
other  words,  poisonous  mercury  which  has 
settled  out  of  the  water  could  be  reactivated 
by  NTA  In  the  water  and  brought  back  to 
our  drinking  taps. 

(4)  Finally,  and  most  importantly,  it  is  en- 
tirely possible  that  NTA,  as  it  breaks  down 
and  forms  and  reforms  into  various  com- 
pounds, can  form  into  an  agent  called  intro- 
samlnes — which  is  "highly"  cancer-forming. 

In  checking  with  the  Federal  Water 
Quality  Administration,  and  the  Bureau 
of  Water  Hygiene,  I  have  found  that,  be- 
cause of  limited  funds,  the  first  three 
difficulties  mentioned  above  are  being 
studied  by  the  Federal  Government  but 
that  the  last  problem,  the  problem  of 
cancer  produced  by  derivitates  of  NTA 
is  not  being  studied.  Officials  at  HEW  ad- 
mitted that,  since  testing  for  cancer  is  a 
long  and  involved  process,  that  if  they 
had  the  money  they  would — and  should — 
begin  checking  the  ways  that  NTA  dis- 
solves and  the  possibility  that  some  of 
its  forms  can  cause  cancer.  The  officials 
pointed  out  that  when  it  is  proposed  to 
dump  2  billion  pounds  of  a  chemical  into 
the  Nation's  waterways,  every  safeguard 
and  test  should  be  made. 

A  lack  of  research  ftmds  in  this  area  is 
so  shortsighted  as  to  be  beyond  belief. 
We  may  be  literally  poisoning  ourselves 
and  future  generations  to  save  a  few  dol- 
lars today. 
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In  light  of  this  shocking  emergency 
situation,  I  am  requesting  the  Bureau  of 
the  Budget  to  provide  increased  water 
hygiene  research  funds  in  a  supplemental 
budget  request. 

In  addition,  I  believe  that  it  verges  on 
criminal  neglect  for  private  companies  to 
bring  new  chemicals  and  products  into 
the  marketplace  without  the  most  thor- 
ough testing,  not  only  by  the  companies 
involved  but  by  the  Government.  I  am 
drafting  legislation  to  require  that  no 
new  chemical  product  or  compound  be 
brought  into  interstate  markets  without 
the  prior  approval  of  the  Public  Health 
Service  and  the  Environmental  Protec- 
tion Agency  that  that  product  is  not 
harmful  to  the  environment  or  the  health 
of  the  American  people. 
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HON.  GEORGE  BUSH 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  October  5,  1970 

Mr.  BUSH.  Mr.  Speaker,  on  September 
24,  the  Honorable  Carl  E.  Bagge,  Com- 
missioner, Federsd  Power  Commission, 
spoke  before  the  annual  meeting  of  the 
American  Association  of  Oilwell  Drilling 
Contractors  regarding  tlie  need  to  free 
gas  producers  from  rigid,  unrealistic  price 
controls.  In  view  of  this  Nation's  current 
energy  crisis.  Commissioner  Bagge's  talk 
entitled  "Producer  Price  Legislation :  An 
Alternative  to  Whistling  in  the  Dark,"  is 
especially  timely  since  it  goes  to  the 
heart  of  the  problems  besetting  the  oil 
industry  today.  I  hope  that  every  Mem- 
ber of  this  body  will  take  a  moment  to 
review  Commissioner  Bagge's  Dallas 
speech.  It  follows : 
Peodccer  Peice  Legislation  :  An  Alteenative 

TO  WHISTllNO    IN    THE   DaBK 

(An  address  by  Carl  E.  Bagge,  Commissioner. 
Federal  Power  Commission) 

A  speech  about  gas  production  and  the 
level  of  drilling  activity  to  an  association  of 
drilling  contractors  by  a  member  of  the  Fed- 
eral Power  Commission  would  always  have 
been  fraught  with  the  danger  of  a  possible 
disqualifying  petition  filed  either  by  the  pro- 
ducers, on  the  one  hand,  or  by  the  New  York 
Commission  on  the  other.  This  Is  particularly 
true  today  when  the  existing  national  crisis 
in  gas  supply  and  the  Commission's  efforts 
to  deal  with  the  crisis  has  polarized  p>osi- 
tlons  and,  as  a  consequence,  compounded  the 
problems  inherent  in  the  already  difficult 
process  of  producer  regulation  by  transform- 
ing it  into  an  even  more  adversary  process 
than  it  has  been  m  the  past. 

This  development.  It  seems  to  me,  is  most 
unfortunate.  The  critical  problem  of  producer 
regulation,  as  a  consequence,  has  not  enjoyed 
th»  benefit  of  the  occasional  constructive 
dialogue  which  forums  such  as  this  provide 
to  agency  members  in  other  areas  of  our 
regulatory  concern  and  responsibility.  The 
absence  of  such  dialogue  tends  to  create  a 
rigidity  in  the  process  which  compounds  an 
already  difficult  problem.  If  the  inhibitory 
restraints  which  operate  In  this  area  could  be 
suspended  for  a  short  while,  we  might  be  able 
to  ventilate  the  musty  hearing  record  and 
Illuminate  the  dark  and  awesome  methods 
which  we  have  attempted  to  employ  during 
the  past  decades  as  our  regulatory  tools  in 
the  search  for  a  Just  and  reasonable  well- 
head price  for  natural  gas.  Until  that  time, 
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however,  agency  members  shall  continue  to 
be  obliged  to  be  cautloxis  and  circumspect, 
invoking  bland  generalities  which  Inform  no 
one  and  do  nothing  to  Improve  the  process 
by  questioning  Its  relevancy  but  nevertheless 
assure  us  of  the  privilege  of  continuing  to 
participate  in  the  process  of  producer  regu- 
lation. 

Having  said  that,  however.  I  think  that 
If  there  ever  was  a  time,  now  is  the  propi- 
tious moment  for  candor  even  by  agency 
members.  Institutions.  Just  as  individuals, 
need  occasional  periods  of  Introspection  to 
determine  whether  their  performance  is  rel- 
evant to  their  goals.  Governmental  policy 
provides  no  exception.  And  since  the  policy 
of  regulating  the  field  price  of  natural  gas 
is  not  sacred,  and  therefore  provides  no  fur- 
ther excepUon.  it  should  be  critically  ex- 
amined against  the  standard  of  relevancy 
to  Us  objectives.  An  examination  of  the 
policy  of  producer  price  fixing  should  be 
candid,  open,  and  subject  to  the  character- 
istics of  any  other  public  dialogue  con- 
cerning any  other  public  policy.  It  should 
ir.deed  be  capable  of  critical  public  examl- 
naiion  by  the  very  agency  members  who  are 
charged  with  the  responsibility  for  its  ex- 
ecution without  Incurring  charges  of  pre- 
mdgment  of  pending  proceedings.  This  kind 
of  examination  of  existing  legislative  policy. 
it  seems  to  me.  Is  entirely  appropriate  even 
within  the  legal  constraints  Imposed  upon 
agency  members  by  specific  rate  proceedings 
pending  under  such  existing  legislative 
policy.  Too  large  a  piece  of  the  national  In- 
terest is  at  stake  in  this  question  to  permit 
the  inhibitory  restraints  of  pending  proceed- 
ings under  existing  policy  to  prevent  a  can- 
did examination  of  the  question  of  the  need 
for  a  legislative  policy  alternative  by  an 
agency  member. 

During  the  course  of  the  past  two  years 
I  have  attempted  to  employ  the  forums 
available  to  me  as  an  agency  member  to  gen- 
erate interest  in  and  establish  a  public 
dialogue  regarding  the  problems  inherent 
in  the  existing  method  of  producer  price 
regulation.  I  have  been  sorely  disappointed 
m  the  total  absence  of  a  response.  Two 
years  ago  at  the  Annual  Gas  Industry  Semi- 
nar sponsored  by  Oklahoma  State  Univer- 
sity at  Stillwater.  I  proposed  that  the  Fed- 
eral Power  Commission  Immediately  con- 
sider extricating  Itself  from  the  cumber- 
some and  unwieldy  existing  area  rate  meth- 
odology and  consider  adopting,  as  an  alter- 
native basis  for  well-head  price  regulation. 
Indices  reflecting  both  market  and  cost  fac- 
tors which  would  provide  both  a  more  re- 
sponsive and  flexible  system  of  producer  price 
regulation. 

This  propo&al  was  based  upon  a  growing 
recognition  of  the  essentiality  in  flxing  Just 
and  reasonable  rates  to  be  apprised  more 
fully  and  more  Immediately  of  the  economic 
dimensions  of  the  problem— specifically  of 
the  supply  and  demand  dynsunlcs  of  the 
marketplace.  For  it  was  clear  to  me  then  that 
functionally  effective  prices  depend,  in  the 
final  analysis,  upon  economic  factors  rather 
ihan  accounting  costs,  no  matter  how  sophis- 
ticated the  costing  methodology. 

It  seemed  to  me  at  that  time  that  the 
Commission  was  obliged  to  evolve  a  more  re- 
sponsive method  to  determine  the  field  price 
of  gas  than  that  employed  during  the  past 
decade.  There  then  appeared  to  be  an  urgent 
need  for  a  method  which  gave  greater  weight 
to  the  Inexorable  laws  of  supply  and  demand 
than  to  costs  as  employed  In  the  traditional 
cost  of  service  utility  approach  to  regula- 
tion. 

But  it  also  seemed  clear  at  that  time  that 
broadening  the  rationale  for  our  producer 
price  decisions  to  rely  upon  market  factors 
would  be  a  response  to  only  part  of  the  prob- 
lem. It  was  also  apparent  that  such  an  alter- 
native must  not  only  respond  effectively  to 
changes  in  supply  and  demand,  but  that  it 
had    to    respond   swiftly    enough    to    avoid 
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serious  national  consequences.  This  brought 
me  to  the  question  of  how  this  objective 
could  be  achieved.  I  then  concluded  that  the 
Commission  needed  a  more  effective  report- 
ing system  than  that  which  currently  ex- 
isted—a reporting  system  that  was  timely, 
continuous,  relev.xnt.  comprehensive,  and  one 
oriented  to  the  futvire  rather  than  to  the 
past.  For  It  seemed  to  me  then  that  the  Com- 
mission could  never  again  be  afforded  the 
luxury  of  gathering  multitudinous  volumes 
of  historic  cost  data  during  unduly  time  con- 
suming area  rate  proceedings. 

Tills  provided  the  basis  for  the  propos.U 
advanced  at  that  time,  for  the  Commission  to 
consider  adopting,  as  a  substitute  for  cost- 
based  area  price  regulation,  a  review  of  In- 
dividual producer  contracts  against  a  test  of 
suspension  based  upon  a  Commission  pre- 
scribed Index  similar  to  that  employed  by  the 
Interstate  Commerce  Commission  In  rail  and 
mctor  carrier  rate  regulation.  The  proposal 
called  for  a  reexamination  of  whether  a  con- 
tinued wooden  translation  of  costs,  includ- 
ing a  return  allowance.  Into  celling  prices 
was  a  dependable  solution  to  the  problem  of 
producer  regulation.  For  the  real  test  of  a 
regulatory  approach  in  this  unique  area  is 
not  whether  it  conforms  to  an  economic  or 
legal  theory,  but  whether  it  achieves  the  in- 
tended results.  Does  It  work?  Does  It  yield 
celling  prices  that  are  high  enough,  but  no 
higher  than  necessary,  to  bring  forth  devel- 
opment of  adequate  supplies  of  natural  gw? 
My  colleagues  who  participated  In  the  Per- 
mian decision  contemplated  that  such  a  criti- 
cal examination  of  the  efficacy  of  the  process 
would  subsequently  be  made  by  the  agency 
memt>er8.  for  In  Permian  the  Commission 
stated: 

•The  separate  price  we  fix  herein  for  new 
gas  well  gas  in  the  Permian  Basin  should 
serve  to  furnish  a  practical  test  of  whether 
In  fact  It  win  result  In  bringing  forth  addi- 
tional supplies."   (34  F.P.C.  188) 

If  we  are  candid,  as  we  should  be.  we  must 
acknowledge  that  the  Commission  appar- 
ently has  failed  the  "practical  test"  which  It 
established  for  Itself  In  Permian.  Individual 
company  rate  making  which  provided  the 
Commission's  Initial  attempt  at  producer 
regulation  In  the  decade  of  the  fifties  was 
held  to  be  unworkable  by  the  Commission 
in  turning  to  the  alternative  of  area  price 
fixing.  Area  price  fixing  has  now.  after  an- 
other decade,  been  demonstrated  to  be  ques- 
tionable. The  necessity  for  squaring  pro- 
ducer prices  In  the  light  of  the  inexorable 
forces  of  the  market  should  now  be  con- 
sidered. Indeed,  the  U.S.  Court  of  Appeals 
for  the  Fifth  Circuit  In  recently  affirming  the 
Southern  Louisiana  Area  Rate  Proceeding 
recognized  this  fact.  The  court  stated  that  it 
would  not  have  had  such  serious  misgivings 
about  affirming  the  Commission's  opinion 
with  all  of  the  infirmities  of  the  pricing 
method  if  the  Commission  had  adequately 
considered  the  result  of  lie  price  fixing  in 
the  context  of  the  reality  of  market  forces. 
The  court  warned  that  by  continuing  cost 
based  price  fixing  without  considering  the 
market  the  Commission's  efforts  wilt  amount 
"only  to  so  much  whistling  in  the  dark  ".  The 
court  stated : 

"From  the  Commission's  findings  we  can- 
not know  whether  the  demand  for  Southern 
LoiUslana's  gas  is  going  to  double,  sex- 
tuple, or  Increase  tenfold  over  the  next  dec- 
ade, or  whether  it  Is  going  to  remain  stable 
or  even  decline.  .  .  .  Predictions  along  this 
line  are  subject  to  obvious  infirmities,  but 
at  least  the  possibilities  can  be  identified 
and  probabilities  assigned  to  them. 

"Such  predictions  are  necessary  because 
the  supply  of  natural  gas  must  be  considered 
in  light  of  demand.  Some  areas  are  more 
promising  than  others.  The  Commission  ap- 
pears to  assume,  without  so  stating,  that  a 
rate  that  gives  adequate  return  will  elicit 
enough  drilling  to  satisfy  future  demand 
even  though  some  reservoirs  are  harder  to 
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And.  but  we  find  somewhat  more  persuasive 
the  producers'  argument  that  producers  will 
meet  demand  only  If  there  are  enough  res- 
ervoirs that  promise  sufficient  return  at  the 
rate  set.  The  Commission  should  make  find- 
ings as  to  the  increased  difficulty  of  finding 
greater  volumes  of  gas.  From  this  finding, 
it  should  estimate  the  supply  thai  a  given 
r.Ue  will  elicit.   |  Emphasis  added  | 

"These  are  difficult  matters  to  predict, 
but  that  Is  more  reason  why  a  reviewing 
court  should  not  be  required  to  guess  at 
them.  More  Importantly,  if  the  Commission 
sets  a  rate  on  a  cost  ba.iis  and  does  not  It- 
self consider  these  questions  carefully.  Its 
cor.cluslonary  statements  to  the  effect  that 
the  rate  Is  adequate  or  that  there  will  prob- 
ably be  no  need  for  changes  In  the  future 
(these  are  statements  that  the  Commission 
has  made  heret  amount  only  to  so  much 
whistling  m  the  dark  "   [Emphasis  added) 

To  admit  the  possibility  of  failure  under 
the  "practical  test"  of  Permian  or  to  concede 
to  the  Court  of  Appeals  for  the  Fifth  Circuit 
that    the  Commission's  effort  may  have  In- 
deed amounted  to  only  so  much  "whlstllns 
in  the  dark,"   Is  not  a  reflection  upon   the 
participants  In  that  decision.  It  merely  ac- 
knowledges  that   market   forces  beyond   the 
control    of    regulation    Intruded    themselvc.i 
Into  the  symmetry  of  the  pricing  structure 
contemplated  by  that  decision— forces  which 
brought  it  swiftly  crumbling  down  in  a  cres- 
cendo of  sound  which  only  those   that  are 
deaf  to  reality  have  not  already  heard.  For 
Immediately  following  the  Permian  opinion, 
the  construction  of  a  competitive  Intrastate 
pipeline  into  this  area  of  west  Texas,  free  of 
the   regulatory    Inhibitions   and    constraints 
of    the   then   recently   established   Just    and 
reasonable   rate  of    16.5   cents,   had   an   eco- 
nomic Impact  which  was  no  less  signitlcaiu 
than  that  which  occurred  with  the  introduc- 
tion  of   the  Initial   pipeline   Into   that   area. 
Then,  gas  which  had  been  flared  as  late  as 
the    I940's   suddenly   assumed    an   economic 
value   with   the   introduction   of   the   Initial 
pipeline.  The  introduction  of  a  nonjurlsdlc- 
llonal  pipeline  purchaser  serving  the  insati- 
able needs  of  the  Texas  Gulf  Coast  had  pre- 
cisely the  same  effect  upon  the  value  of  the 
commodity  since  Its  "price"  could  simply  no 
longer  be  determined  by  the  costing  method- 
ology and  regulatory  theories  of  the  Permian 
decision.  And.  as  a  result,  although  drilling 
activity  increased  in  Permian,  less  and  less 
gas  was  committed  to  the  interstate  market 
until  now  when  the  Interstate  pipelines  re- 
port that  they  have  been  wholly  unable  to 
contract  at  the  existing  area  prices  for  any 
significant    quantities   of   gas   in   this   are.*. 
Only  recently,  an  interstate  pipeline  serving 
Permian  was  obliged  Instead  to  contract  and 
the  Commission  was  obliged  to  accept  several 
such  contracts  for  the  same  gas  from  Perm- 
ian from  the  Intrastate  pipeline  suppliers  a', 
a  price  which  exceeded  the  existing  regulatea 
area  price  by  12  cents  per  Mcf.  The  principal 
beneficiaries   of   continued   well   head   prlcft 
regulation  in  the  Permian  Basin  under  thesi- 
circumstances   are   the   shareholders   of   the 
intrastate   pipelines.    Certainly    no   one    can 
reasonably  contend  that  the  general  public 
and  consumers  are  benefiting  from  the  regu- 
latory fruits  of  such  Irrationality. 

What  has  happened  In  the  Permian  Basin 
by  the  Intrusion  of  dominant  market  forces 
before  which  regulation  Is  Impotent  and  over 
which  It  can  exercise  no  control  merely  illus- 
trates what  has  been  gradually  occurring 
nationally.  Precisely  the  same  forces  which 
now  have  transcended  the  costing  methodol- 
ogies and  econometric  models  of  Permian  are 
also  now  toppling  these  same  underpinnings 
of  area  rate  fixing  nationally.  It  has  not 
taken  the  same  form  of  a  new  intrastate 
pipeline  In  all  areas  but  has  assumed  a  mul- 
titude of  forms.  Its  consequences,  however, 
ar«  precisely  Identical.  The  intrusion  of 
transcendent  market  forces  into  the  sym- 
metry of  cost  based  area  rates  is  In  the  proc- 
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eis  of  overwhelming  the  structure  of   gas 
pricing  nationally. 

Early  this  year  In  a  paper  delivered  before 
the  Midwest  Gas  Association,  I  attempted 
to  initiate  a  pubUc  dialogue  regarding  the 
need  for  examining  policy  alternatives  to 
continued  producer  price  regulation.  The 
pibllc  response  to  that  address  was  disap- 
pointing since  the  only  response  has  been 
personal  criticisms  which  were  whoUy  un- 
related to  the  merits  of  the  arguments.  I 
attempted  to  demonstrate  that  In  the  event 
the  existing  available  supply  and  demand 
imbalances  should  require.  In  the  public  in- 
terest the  importation  of  substantial  quan- 
tities of  gas  in  both  vapor  and  liquid  form 
at  significantly  higher  prices  than  those 
presently  permitted  under  area  pricing,  we 
win  then  be  obliged  to  acknowledge  that  the 
forces  of  the  market  wUl  have  effectively 
swept  away  the  dike  of  producer  regulation 
which  was  instituted  to  Immunize  inter- 
state gas  from  those  very  market  forces. 

Since  the  time  of  that  address  last  Febru- 
ary the  Commission  has  in  fact  authorized 
the  importation  of  significantly  higher 
priced  Canadian  gas  Into  the  Midwest  and 
West  Coast  markets.  It  has  also  certificated 
imports  of  even  higher  priced  gas  in  liquid 
form  to  the  East  Coast  and  New  England. 
Several  major  LNG  Import  proposals  are  now 
also  pending  before  the  Commission  and 
several  vast  projects  to  obtain  gas  from 
Prudhoe  Bay  mnd  the  Northwest  Territory  ol 
Canada  have  gone  far  beyond  the  concep- 
tual stages.  All  of  these  projectt,  both  pend- 
ing and  projected,  Uivolve  substantially 
higher  prices  than  those  which  presently  are 
permitted  to  domestic  producers  of  gas. 

In  view  of  these  developments,  regulatory 
policy  cannot  now  continue  to  operate  as  It 
has  in  the  past  with  or  without  more  ra- 
tional alternatives  to  cost  based  pricing.  Reg- 
ulation cannot  now  escape  the  fact  that  It  is 
in  the  process  of  being  deluged  by  the  very 
market  forces  for  which  it  was  Intended  as 
a  substitute.  _.  . 

Can  regulation  now  effectively  respond  by 
acknowledging  the  existence  of  the  higher 
priced  alternative  sources  and  basing  the 
domestic  producers'  price  upon  those  sources 
with  an  appropriate  discount  for  the  cost  of 
transportation?  Can  regulation  now  effec- 
tively respond  by  instituting  a  basing  point 
form  of  regulation  predicated  upon  the  mar- 
ket price  of  the  highest  or  the  average  price 
of  the  alternate  Increment  of  gas?  Can  regu- 
lation now  effectively  respond  by  employing 
indices  to  reflect  the  Impact  of  these  intru- 
sions of  the  market?  Is  there  any  rational 
w*y  In  which  the  field  price  of  gas  may  be 
effectively  regulated  when,  for  reasons  of 
continuity  of  service,  the  market  price  not 
only  is  acknowledged  but  is  affirmatively 
sanctioned  by  the  Commission  in  the  form 
of  imports  of  substantially  higher  priced  in- 
crements of  gas. 

The  process  of  weU  head  price  regtUatlon 
is  no  longer  viable  because  a  competing 
market-oriented  gas  supply  is  now  being  in- 
troduced Into  the  fabric  of  the  regulated  in- 
terstate gas  market.  Any  response  which 
regulation  attempts  to  make  within  this 
context  can  no  longer  honestly  be  regarded 
as  'price"  regulation.  Now  that  we  are  pres- 
ently required  to  acknowledge  that  the  in- 
exorable laws  of  supply  and  demand  require 
our  sanction  of  market  prices  for  Imports 
in  the  public  Interest,  we  can  no  longer  hon- 
estly characterize  the  process  as  price  "reg- 
ulation". Although  other  public  purposes  may 
be  served  by  the  continued  regulation  of 
producer  contracts,  we  must  now  face  up  to 
the  realty  that  the  existing  area  rate  meth- 
odology Is  no  longer  effective  In  determin- 
ing the  price  of  gas. 

What  then  is  the  alternative  for  national 
policy  in  the  decade  ahead  as  it  seeks  to 
provide  continuing  protection  for  the  pub- 
lic and  gas  consumers?  The  Supreme  Court 
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held  that  price  regulation  must  subeUtute 
for  the  lack  of  compeUtlon  In  field  sales  of 
natural  gas.  But  neither  that  decision  nor 
price  regulation  nuUlfled  the  long-term 
forces  of  the  market.  The  Impact  of  the 
market  may  have  been  delayed  by  regulation 
but  it  is  the  market  that  is  controlling  in 
the  end.  ,     . 

Hence,  unless  an  alternative  policy  Is  de- 
veloped we  are  on  the  verge  of  entering  into 
the  worst  of  both  worlds.  We  are  confronted 
on  the  one  hand  by  a  demand  apparently 
stimulated  by  regulation  which  at  the  same 
time  has  apparently  inhibited  expansion  of 
the  base  supply.  And  we  are  confronted  on 
the  other  hand  by  a  market  that  Is  bringing 
forth  alternatives  Into  the  supply  vacuum 
at  prices  much  higher  than  present  regulated 
levels. 

Since  price  regulation  Is  now  ineffectual  In 
this  context,  the  challenge  Is  to  harness  the 
market  so  that  it  will  work  for  the  consumer. 
To  meet  the  caUenge  will  now  require  a 
reversal  of  government  policy — of  the  role 
originally  ordained  for  regulation.  When 
federal  price  control  was  imposed,  the  base 
supply  was  stuplus  to  short-term  demand. 
Even  at  unregulated  prices,  gas  had  been 
a  devastating  competitor,  rapidly  taking  over 
markets  long  dominated  by  other  space-heat- 
ing and  Industrial  fuels.  RegtUatlon  substi- 
tuted for  the  lack  of  competition  amoi^ 
sellers  of  gas  at  the  weUhead.  But  that  Is  now 
academic  when  those  seUers  do  not  have 
an  available  supply  with  which  to  compete 
for  Incremental  business.  And  the  overriding 
fact  today  is  that  the  avaUable  base  supply, 
being  inadequate  to  meet  ciurent  potential 
demand,  can  no  longer  perform  Its  competi- 
tive function. 

It  appears  that  gas  Is  not  presently  avaU- 
able in  sufficient  quantities,  for  instance,  to 
moderate  the  market  price  of  new  supply 
sources  that  are  moving  In  to  satisfy  unmet 
demand.  In  this  situation,  therefore,  the  role 
facing  government  policy  in  this  decade  is 
not  so  much  to  ntirture  the  competitive  vigor 
of  base  suppliers,  which  was  the  goal  of  reg- 
iUation  In  the  1950'6  and  1960's,  as  It  is  to 
Ceinvlgorate  the  base  supply  Itself.  Without 
a  dynamic  base  supply  of  nattiral  gas,  the 
Interstate  market  will  not  be  able  to  compete 
for  supplies  with  the  unregtilated  intrastate 
market.  Nor  will  there  be  any  effective  price 
competition  for  the  tinconventlonal  higher- 
priced  supplies  that  are  knocking  at  the 
market  door.  But  a  base  supply,  relnvigorated, 
can  be  the  key  to  the  price  levels  at  which 
these  new  sources  enter  and  can  place  the 
consumers  less  at  the  mercy  of  the  supple- 
mentary sources  where  they  are  today  and 
where  they  will  continue  to  remain  under  a 
poUcy  of  price  regulation. 

In  the  future,  government  policy  must  con- 
sciously seek  out  ways  to  strengthen  the 
elements  of  a  free  market  and  relnvlgorate 
the  base  supply  by  attempting  to  ensvire  that 
there  are  many  competing  sources  of  gas 
supply,  that  the  supply  base  is  broadened, 
that  entry  into  the  supply  phase  of  the 
Industry  is  both  unrestricted  and  affirma- 
tively encouraged  and  that  price  levels  are 
permitted  to  be  responsive  to  demand.  A  gov- 
ernment policy  Implemented  along  these 
lines  would  provide  an  effective  alternative 
to  producer  price  regulation  in  the  long  run, 
while  holding  forth  the  promise  of  relief  for 
the  present  apparent  supply-demand  imbal- 
ance at  the  lowest  possible  cost  to  the  public. 
This  will  require  a  significant  research 
commitment  to  drilling  technology  and  coal 
gasification  by  both  the  private  and  govern- 
mental sector,  the  encouragement  and  in- 
volvement of  the  distribution  sector  and  the 
pipeline  industry  in  exploration  and  develop- 
ment, the  estabUshment  of  adequate  tax  in- 
centives, and  a  reappraisal  of  leasing  prac- 
tices in  the  Federal  Domain.  But  it  seems  to 
me  that  what  Is  now  required  fundamentaUy 
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Is  a  reappraisal  by  Congress  of  the  relevancy 
of  continued  producer  price  fixing  as  it  pres- 
ently existe  and  a  remedial  restructuring  of 
producer  regulation  If  a  satisfactory  solution 
Is  to  be  achieved. 

It  Is  most  important  that  we  do  not  Ignore 
the  admonishment  of  the  Court  of  Appeals 
In  reviewing  the  Commission's  South  Louisi- 
ana Area  Rate  Opinion.  Justice  Thornberry 
clearly  Indicated  that  blind  adherence  to  the 
existing  area  rate  methodology  without  giv- 
ing consideration  to  market  forces  Is  tinreal- 
istlc.  I  am  m  ftUl  agreement  with  the  Courts 
reasoning  but  the  question  that  still  must  be 
answered  Is  how  these  market  forces  should 
be  considered.   Indeed  the  Commission  has 
recently  taken  constructive  action  In  this 
regard  with  respect  to  its  proposed  Permian 
Basin  and  nationwide  rulemaking  proceed- 
ings. I  have  Joined  without  reservation   In 
these  efforts  to  repair  the  present  regtUatory 
scheme  so  that  at  least  a  responsive  pricing 
method  can  be  achieved.  For  regardless  of 
any  legislative  amendments  to  the  Natural 
Gas  Act  that  might  be  proposed,  we  agency 
members  are,  of  course,  obliged  to  continue 
to  work  within  the  present  statutory  frame- 
work and  should,  therefore,  take  every  step 
necessary  to  make  it  as  effective  as  possible. 
However,  In  my  Judgment  the  problem  of 
producer  price  uncertainty  and  the  problem 
of  the  protracted  delays  inherent  In  area  rate 
regulation  can  be  most  effectively  remedied 
by  legislation.  One  approach  to  remedial  leg- 
islation has  been  characterized  as  "sanctity 
of  contract"  which  assures  the  producers  that 
once  a  contract  is  approved  and  the  sale  cer- 
tificated by  the  Commission  there  can  be  no 
roUback  in  any  contract  price,  whether  It  be 
an  Initial  or  permissible  escalation  price.  In 
this  regard  it  appears  quite  unlikely  that  cost 
based  regulation  would  ever  Justify  a  reduc- 
tion In  an  approved  price  level.  Thus  con- 
sumers could  not  be  harmed  by  an  assurance 
not  to  do  what  appears  would  never  be  done 
in  any  event.  The  l>enefits  of  such  assttrance 
m  eliminating  uncertainty  to  the  producing 
Industry  would,  however,  be  substantial. 

Protracted  area  rate  proceedings  extending 
over  a  period  of  five  to  seven  years  have 
created  an  unprecedented  regtUatory  lag 
which  has  prolonged  and  therefore  added  to 
the  existing  uncertainties  regarding  price. 
These  long  delays  and  uncertainties  also  tie 
up  funds  collected  by  the  producers  which 
could  be  used  for  exploration  and  develop- 
ment. All  of  these  uncertainties  have  In- 
hibited the  search  for  essential  additional 
supplies. 

Any  remedial  legislation  must,  therefore, 
eliminate  such  regulatory  lag  and  provide  the 
degree  of  certainty  regarding  price  which  Is 
essential  to  the  development  of  critical  new 
supplies.  Both  of  these  elements  have  l>een 
discussed  for  several  years  and  have  been  in- 
corporated in  various  forms  of  "sanctity  of 
contract"  legislative  proposals.  I  am  Informed 
that  last  week  the  American  Gas  Association, 
after  several  years  of  debate,  has  now  en- 
dorsed a  type  of  "sanctity  of  contract"  pro- 
posal which  also  incorporates  certain  market 
criteria,  rather  than  cost,  as  the  Commission 
standard  for  determining  producer  prices.  As 
a  result,  at  the  present  time  the  entire  gas 
industry,  through  their  respective  associa- 
tions, support  this  amendment  to  the  Natural 
Gas  Act. 

This  proposal  for  reform  of  the  current 
regulatory  method  is  most  constructive.  Un- 
fortunately, it  shotUd  have  been  introduced 
when  it  was  proposed  more  than  four  years 
ago.  The  majority  of  the  Commission  public- 
ly endorsed  one  such  "sanctity  of  contract ' 
proposal  more  than  three  years  ago  and  Its 
enactment  at  that  time  by  Congress  wovUd 
have  contributed  substanUally  toward  avert- 
ing many  of  the  problems  now  confronting 
us.  In  principle  I  endorse  "sanctity  of  con- 
tract" and  the  need  to  permit  market  forces 
to  determine  the  price.  However,  in  my  opin- 
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ion.  the  market  forces  should  function  out- 
side the  regulatory  process  so  that  producer 
prices  can  be  arrived  at  xmfettered  by  reg- 
ulation. 

Whether  Imposed  by  statutory  amendment 
or  by  Commission  election  to  alter  the  exist- 
ing area  rate  methodology,  any  approach  re- 
quiring the  determination  of  producer  prices 
by  the  Commission  on  the  basis  of  some 
subjective  market  sUndard  or  criteria  would 
fall  far  short  of  a  satisfactory  solution.  Such 
standards  are  extremely  difficult  to  define 
and  thus  are  usually  couched  In  general 
terms  and.  as  a  result,  the  Commission  would 
be  compelled  In  aU  likelihood  to  define, 
qualify  and  quantify  the  innumerable  fac- 
tors that  could  affect  the  market  and  might 
have  to  be  considered  In  each  InsUnce.  To 
submit  market  forces  to  the  subjective  Inter- 
pretation of  a  regulatory  body,  regardless 
of  its  expertise  or  good  Intentions,  can  only 
lead  to  a  distortion  of  their  effect  with  Im- 
precise and  unresponsive  results.  In  the  final 
analysis,  at  best,  the  prices  approved  by  the 
Commission  should  approximate  those  that 
would  have  been  derived  in  a  free  market 
without  the  need  for  regulatory  anguish 
and  the  Inherent,  delays.  In  addition,  a 
strong  tendency  would  probably  exist  to  ap- 
prove the  proposed  contract  prices  without 
modification  because  of  the  difficulty  In 
Justifying  any  change.  The  basic  objective 
of  this  approach  la  the  establishment  by 
the  Conunlsslon  of  a  market  value  as  the 
permissible  price  level.  However.  It  Is  my 
opinion  that  this  can  be  more  readily  and 
more  accurately  achieved  by  the  free  Inter- 
play of  supply  and  demand  dynamics  un- 
encumbered by  any  futile  regulatory  at- 
tempt to  decipher  the  complicated  considera- 
tions and  the  subtle  interrelationships  In- 
volved in  a  free  market.  Inject  market  forces 
Into  the  administrative  crucible  and  no  one 
will  recognize  the  results. 

It  appears  to  me  that  sound  public  policy 
toward  the  natural  gas  Industry  today  de- 
mands something  more  than  remedial  legis- 
lation which  requires  the  Commission  to  ap- 
proximate the  dynamics  of  a  free  market. 
What  is  necessary  In  the  context  of  the  ctir- 
rent  available  supply  disequilibrium  Is 
something  more  satisfactory  than  a  reform 
of  the  current  regulatory  method.  Today 
Congress  ought  to  consider  a  basic  re- 
structuring of  regulation  which  will  reflect 
the  market  value  of  gas  by  ellnUnat- 
Ing  the  Commission's  rate  determina- 
tion and  review  powers  with  respect  to  new 
sales  by  Independent  producers  while  re- 
taining regulatory  control  of  contract  terms 
In  order  to  effectively  monitor  market  struc- 
ture and  market  behavior.  Until  the  Con- 
gress acts,  of  course.  I  shall  continue  to  ap- 
ply the  present  Natural  Gas  Act.  as  Inter- 
preted by  the  Courts,  to  the  cases  which 
come  before  the  Commission. 

Permitting  the  market  to  determine  the 
price  of  new  gas  does  not  require  the  dis- 
mantlement of  all  aspects  or  producer  con- 
trol. The  major  elements  of  an  appropriate 
regulatory  scheme  under  this  proposal  would 
Include: 

1.  Only  the  contract  prices  for  the  sale  of 
new  gas  by  Independent  producers  will  no 
longer  be  determined  or  reviewed  by  the 
Commission. 

2.  Flowing  gas  will  continue  to  be  regulated 
by  the  Commission  and,  consequently,  any 
rate  Impact  on  existing  custoiners  would  be 
very  gradual  since  It  will  take  many  years 
for  new  gas  to  become  a  significant  portion 
of  their  gas  supply. 

3.  All  other  contractual  provisions  and  as- 
pects of  the  sale,  regardless  of  their  effect 
upon  the  contract  prices,  will  continue  to 
be  subject  to  Commission  approval  and  re- 
view. It  Is  essential  that  the  Commission  con- 
tinue to  pass  upon  such  aspects  as  the  qual- 
ity standards,  delivery  presstire,  rate  of  take, 
billing  and  prepayment  arrangements  as  well 
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as  other  provisions,   which   so   significantly 
affect  the  ultimate  consumer. 

4.  Indefinite  price  escalations,  except  for 
certain  taxes,  will  be  prohibited  and  the  con- 
tract prices,  Including  any  escalations,  must 
be  set  forth  as  a  definite  price  per  unit  since 
the  consumer  must  be  able  to  determine 
what  price  will  be  charged.  If  the  producer 
believes  that  certain  aspects  of  his  contract 
have  a  value.  It  will  be  Incumbent  upon  him 
to  refiect  that  value  In  the  unit  price  speci- 
fied In  the  contract. 

5.  No  unit  price  can  be  changed  by  subse- 
quent amendment  to  the  contract  after  ac- 
ceptance of  the  certificate  of  public  conven- 
ience and  necessity  Issued  by  the  Conmils- 
slon. 

6.  Any  proposed  abandonment  of  service 
vfc'lll  continue  to  be  regulated  by  the  Com- 
mission. 

The  enactment  of  a  bill  permitting  the 
market  to  establish  the  price  for  new  gas  but 
which  contains  these  elements  of  continuing 
regulation  will  assure  continuity  of  service 
and  permit  the  retention  of  control  over 
the  conditions  and  quality  of  service  as  well 
as  the  mechanism  which  translates  costs 
Into  rates  to  the  ultimate  consumer.  It 
would  also  allow  the  Commission  to  effec- 
tively monitor  market  structure  and  mar- 
ket behavior. 

The  recently  released  Annual  Report  of 
the  Council  of  Economic  Advisors  to  the 
President  urged  a  greater  reliance  by  regula- 
tory agencies  upon  market  mechanisms.  The 
report  states : 

"(Mlore  reliance  on  economic  Incentives 
and  market  mechanisms  In  regulated  Indus- 
tries would  be  a  step  forward.  .  .  .  Industries 
have  been  more  progressive  when  the  agen- 
cies have  endeavored  to  confine  regulation  to 
a  necessary  minimum  and  have  otherwise 
fostered  competition.  When  regulation  has 
stifled  competition,  performance  has  deterio- 
rated. The  clearest  lesson  of  all.  however.  Is 
that  regulation  should  be  narrowed  or  halted 
when  It  has  outlived  Its  original  purpose." 

The  policy  of  producer  price  regulation  has 
now  outlived  Its  original  purpose.  The  market 
has  finally  prevailed.  We  are  obliged  now, 
therefore,  to  establish  policies  which  are 
relevant  to  the  protection  of  the  public  in- 
terest. The  public  interest  today  can  be  most 
effectively  protected  by  permitting  market 
forces  to  operate  in  such  a  way  as  to  work 
for  the  consuming  public  as  they  do  In  most 
other  areas  of  our  economic  life.  This,  in  the 
final  analysis,  can  be  best  achieved  if  the 
market  is  permitted  to  operate  unfetered  by 
regulation  and  if  government  will  foster  com- 
petition In  the  energy  field  by  Instituting 
policies  which  will  affirmatively  enlarge  the 
supply  base  by  broadening  the  base  supply 
and  Increasing  the  supply  sources.  This,  In 
my  opinion.  Is  the  new  goal  of  governnsent 
policy  toward  the  natural  gas  Industry. 

In  an  effort  to  achieve  this  goal,  I  Intend 
to  Immediately  submit  to  Congress  for  con- 
sideration a  proposal  to  amend  the  Natural 
Gas  Act. 


DR.     JOHN     H.     BUNZEL 


HON.  DON  EDWARDS 

OF    CAI.lrOBI«lA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  October  5.  1970 

Mr.  EDWARDS  of  California.  Mr. 
Si>eaker,  I  wish  to  share  with  you  the  text 
of  an  address  given  by  Dr.  John  H.  Bun- 
ael,  recently  appointed  president  of  San 
Jose  State  College.  College  presidents  to- 
day are  being  called  upon  to  fulfill  an  in- 
creasingly complex  role.  They  are,  in  the 
words  of  one  administrator,  expected  to 
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achieve  peace,  clean  up  pollution,  edu- 
cate twice  as  many  students,  reform  the 
corporations,  and  extend  the  frontiers  of 
knowledge.  Certainly  the  job  carries  awe- 
some burdens.  And  certainly  it  is  impor- 
tant to  stay  attuned  to  what  college  pres- 
idents, themselves,  are  feeling  today. 

The  following,  then,  are  the  thought- 
ful and  eloquent  reflections  of  a  man 
deeply  committed  to  American  higher 
education.  I  know  you  join  me  in  wishing 
him  the  best  of  success: 

Address  to  ths  Facultt  by  President 
John  H.  Bunzel 

We  begin  this  academic  year  at  a  most  un- 
happy time  In  California  higher  education. 
There  is  no  reason  to  pretend  otherwise.  Our 
list  of  grievances  is  long  and  real.  The  faculty 
has  been  denied  a  cost  of  living  salary  In- 
crease, which  Is  only  a  small  part  of  the 
harassment  It  Is  suffering.  We  have  seen  cuts 
In  sabbaticals  and  other  leaves,  the  with- 
drawal of  funding  for  the  enrichment  of  our 
graduate  programs,  a  continuing  disregard 
for  the  need  to  obtain  a  reduction  in  an 
excessive  teaching  load,  a  diminishing  inter- 
est in  the  future  of  scholarly  research,  to 
mention  but  a  few.  The  general  tone  on  our 
campuses  Is  tense,  worried,  dispirited,  frus- 
trated. Stated  simply,  our  colleges  and  uni- 
versities have  been  dealt  a  severe  blow  by 
the  state  legislature,  and  all  of  us  are  going 
to  pay  a  terrible  price  for  this  kind  of  puni- 
tive economy.  Many  of  our  representatives  in 
Sacramento  have  not  yet  learned  the  mean- 
ing of  H.  G.  Wells'  warning  that  "human 
history  becomes  more  and  more  a  race  be- 
tween education  and  catastrophe." 

I  make  one  pledge  to  you  now.  I  shall  take 
advantage  of  every  opportunity  afforded  me 
to  remind  the  Chancellor's  office,  the  Board 
of  Trustees,  the  Governor,  the  members  of 
the  Legislature,  and  the  people  of  this  State 
that  our  goal  is  a  free  community  of  scholars, 
teachers  and  students,  that  we  do  not  look 
upon  academic  freedom  as  a  minor  conceit, 
and  that  we  will  resist  unwarranted  political 
Interference  from  outside  the  campus  as 
strongly  as  we  will  oppose  those  who  would 
use  power,  pressure  and  muscle  from  within. 

If  I  stand  before  you  not  overwhelmed 
with  optimism — underwhelmed  Is  perhaps 
the  better  word — I  nonetheless  believe  there 
Is  reason  to  be  hopeful.  The  basis  for  this 
belief  stems  from  what  I  have  already  seen 
in  the  four  short  weeks  I  have  been  here:  a 
deep  sense  of  loyalty  and  attachment  to  this 
Institution,  a  tradition  of  academic  excel- 
lence, and  a  remarkable  richness  of  talent 
and  human  resources. 

This  tradition  spans  more  than  a  century, 
yet  has  always  been  marked  by  change.  Re- 
sponsive to  needs  of  the  state  and  commu- 
nity, the  college  has  evolved  from  a  normal 
school  to  a  multl-pvirr  ose  institution  with  a 
wide  range  of  professional  programs  in  the 
liberal  arts  whUe  retaining  Its  teacher  edu- 
cation and  vocational  area  strengths.  This 
evolutionary  process  continues  as  we  move 
Into  new  areas  of  currlcular  concern. 

I  am  pleased  to  be  associated  with  the  In- 
stitution of  higher  education  which  has  es- 
tablished the  first  graduate  department  in 
the  nation  which  confers  a  Master  of  Arts 
degree  In  Mexican  American  Studies.  I  ex- 
pect that  the  department  will  contribute  Im- 
portant leadership  In  the  continuing  search 
to  find  better  methods  to  link  our  educa- 
tional efforts  to  community  educational 
needs.  The  Committee  on  Mexican  American 
Affairs  has  helped  in  planning  for  a  Master's 
program  In  Social  Work  with  a  Chlcano  em- 
phasis. I  know  that  the  Department  of  Black 
Studies  Is  well  on  lU  way  to  becoming  one 
of  the  most  highly  respected  degree  pro- 
grams In  the  country. 

We  should  recognize  that  these  efforts  are 
but  a  beginning.  But  they  deserve  our  sup- 
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port  not  only  to  help  assure  their  academic 
success  but  because  the  time  is  late  in  pro- 
viding for  the  educational  needs  and  oppor- 
tunities of  minorities  In  our  country.  If  we 
are  successful  In  our  response  to  the  revolu- 
tion of  rising  expectations,  then  perhaps  we 
will  be  able  to  thwart  those  who  thrive  on 
the  expectation  of  rising  revolutions. 

It  would  be  a  hazardous  undertaking  to 
predict  what  lies  ahead  this  year  on  our  col- 
lege campuses.  It  would  also  be  foolish.  I  am 
tlierefore  heeding  the  advice  of  a  certain 
Episcopal  Bishop  In  Virginia  who  was  asked 
by  a  parishioner  wnether  a  non-Episcopalian 
could  enter  the  Kingdom  of  Heaven. 
•  Frankly, "  he  said,  "the  Idea  had  never  oc- 
curred to  me;  but  if  he  Is  a  gentleman,  he 
will  not  make  the  attempt." 

Having  Just  arrived,  I  am  aware  that  there 
are  nianv  people  in  this  audience  who  are 
better  informed  than  I  am  about  the  com- 
plex problems  which  lie  at  the  level  of 
Schools  and  Departments.  There  will  be 
other  occasions  to  talk  about  them.  We  will 
meet  on  other  grounds,  and  I  look  forward 
to  it. 

Today  I  would  like  to  share  with  you  what 
Is  more  a  statement  of  personal  credo.  I 
thought  I  might  begin  by  bringing  to  your 
attention  three  of  the  many  questions  which, 
in  being  interviewed  by  different  committees 
during  the  weeks  I  was  under  considera- 
tion for  this  position,  regularly  vented  the 
most  urgent  concerns.  It  also  gives  me  a 
chance  to  collect  some  of  my  thoughts  on 
matters  In  which  we  have  a  common  Inter- 
est. 

1.  One  frequent  question  was  stated  with 
an  unusual  economy  of  words:  "What  are 
your  ideas  about  academic  authority  and 
responsibility?"  On  more  than  one  occa- 
sion there  was  an  additional  request: 
•Please  be  specific  about  the  role  of  the 
faculty.'' 

I  am  not  one  who  believes  that  freedom 
Is  automatically  Increased  as  a  consequence 
of  eroding  or  shattered  authority.  What 
emerges  Is  not  more  freedom,  but  power. 
What  kinds  of  power,  who  will  use  it.  and 
for  what  purposes  are  serious  and  disturb- 
ing questions.  During  the  long  spasm  at 
San  Francisco  State  two  years  ago  the  stu- 
dent mllitanu  kept  shouting.  "Power  to  the 
People!"  I  remember  how  depressed  I  got 
when  I  thought  of  the  people  who  really 
have  the  power. 

I  am  very  mvich  the  product  and  propo- 
nent of  a  faculty  academic  tradition  and 
therefore  sensitive  to  faculty  attitudes  and 
values.  I  have  been  a  persistent  advocate 
of  Institutional  protection  against  the  in- 
trusion of  outside  forces.  But  I  also  believe 
that  the  decreasing  esteem  for  higher  edu- 
cation m  California  and  elsewhere  is  trace- 
able m  part  to  adverse  public  Judgment 
alK>ut  administrators  and  Taculty — in  short, 
about  how  we  have  governed,  or  mis-gov- 
emed,  ourselves.  It  seems  an  Inescapable 
conclusion  that  faculties  have  not  always 
shown  themselves  capable  of  formulating 
and  enforcing  the  standards  of  professional 
ethics  and  performance.  I  am  beset  by  a 
grave  apprehension  that  if  we  default  In  our 
own  responsibilities,  rising  outside  pres- 
sures. Including  Boards  of  Trustees,  will  take 
over  that  Job — and  presumably  will  do  It 
In  less  enlightened  fashion  than  faculties 
would  prefer. 

There  has  been  much  confusion  about  the 
role  and  limits  of  academic  administration. 
Too  often  administrators  are  dealt  with  In 
an  Irresponsible  way  by  opportunistic  critics 
who  oppose  them  In  the  Interest  of  "majority 
rule"  or  "equality."  Many  decisions,  certainly 
most  of  those  having  to  do  with  scholarship, 
teaching  and  research,  do  not  lend  them- 
selves to  the  plebiscitary  process.  In  times  of 
crisis  there  Is  a  paramount  need  for  rapid 
and  expert  administrative  Judgment. 

After  years  of  struggle  to  achieve  sonfe 
degree  of  autonomy  and  power,  faculties  are 
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right  In  Jealously  guarding  their  prerogatives. 
Further,  a  collaborative  and  cooperative  role 
for  faculty  and  administrators  Is  the  only 
sensible  alternative  to  an  increasingly  frag- 
mented Institution  subject  to  enlarging  ex- 
ternal and  internal  pressures.  My  concern  Is 
that  faculties  do  not  seek  to  take  on  execu- 
tive, legislative,  and  Judicial  roles  to  the 
detriment  of  the  sound  exercise  of  legitimate 
executive  leadership. 

None  of  us  can  afford  to  be  entrapped  by 
cUche-ridden  biases  against  authority  itself. 
The  clamor  of  extremists  for  instant  solu- 
tions to  Impossible  demands  must  not  be 
allowed  to  exhaust  and  destroy  the  responsi- 
ble leadership  of  a  college  community  by 
creating  rampant  mlstrtist  and  Internecine 
denunciation.  It  is  my  own  conviction  that 
a  division  of  labor  is  appropriate  to  the  con- 
duct of  academic  affairs  as  long  as  principles 
of  accountability  can  be  exercised  to  guaran- 
tee the  responsiveness  of  the  administration 
to  basic  faculty  priorities  and  values. 

2.  /  u-as  asked  many  times  about  my  atti- 
tude towards  the  police.  Within  the  last 
month  I  received  a  telephone  call  from  a 
member  of  this  faculty  urging  me  to  an- 
nounce that  under  no  circumstances  would 
I  call  the  police  onto  this  campus.  "Tell 
them. "  he  said,  "you  will  not  dance  to  the 
Governor's  tune  of  repression."  I  reject  that 
advice,  but  I  would  not  want  this  to  be  taken 
as  an  argument  that  we  encourage  govern- 
mental authority  to  intrude  Into  the  affairs 
of  the  college. 

One  of  the  difficult  questions  facing  otu- 
universities  today  is  how  they  can  defend 
themselves  against  the  tactics  of  violence. 
Officials  who  must  deal  with  this  problem 
face  a  real  dilemma :  If  they  take  the  attitude 
ol  benevolent  sufferance,  they  know  the  vio- 
lent elements  on  campus  will  run  rampant; 
if  thev  call  in  the  police,  they  know  they  run 
the  risk  of  radicalizing  the  student  body  and 
swelling  the  ranks  of  the  student  militants. 
There  are  some  indifferent  faculty  and  stu- 
dents who  are  willing  to  let  the  militants 
have  their  way.  either  because  they  want  to 
get  on  with  their  work  or  because  they  feel 
the  issues  at  stake  are  not  of  concern  to 
them.  I  am  not  in  sympathy  vi-lth  that  posi- 
tion. It  occurs  to  me  that  to  refuse  to  take 
whatever  action  is  necessary  would  mislead 
the  militants  Into  believing  that  violence 
succeeds. 

I  do  not  like  to  see  the  police  on  a  college 
campus.  It  Is  not  their  natural  habitat.  But 
I  must  tell  you  that  I  have  no  ideological 
reservations  about  calling  them  If  they  are 
needed  to  make  secure  our  belief  that  Ideas 
are  our  most  potent  weapons. 

There  have  been  ( and  presumably  wlU  con- 
tinue to  be)  instances  of  police  excesses.  This 
should  not  obscure  the  fact,  however,  that 
the  police  are  not  the  criminal  elements  in 
our  midst  who  have  tried  to  Justify  the  use 
of  the  campus  as  a  sanctuary  for  vandals  and 
terrorists.  Police  presence  on  a  campus  is 
almost  invariably  "reactive,"  occasioned  by 
acts  of  force  against  Individuals  or  property, 
threats  of  coercion  or  Intimidation,  or  actual 
outbreaks  of  physical  violence. 

It  is  time  to  reaffirm  some  basic  truths 
about  police  power  In  a  democracy.  It  is  not 
designed  to  enforce  a  particular  solution  to  a 
problem,  but  rather  to  help  preserve  the  basic 
rules  of  law  without  which  any  solution  la 
impossible.  If  the  police  are  called,  It  will 
not  be  to  settle  Intellectual,  educational  or 
other  Issues,  but  to  preserve  the  college  so 
that  the  processes  by  which  decisions  are 
arrived  at  In  an  academic  conununity  can  be 
made  to  work. 

Once  and  for  all,  let  It  be  established  that 
violence,  terrorism,  and  Illegal  activities  on 
the  campus  will  not  be  condoned  and  will 
be  met  with  appropriate  measures  of  eelf- 
defense.  If  force  is  temporarily  necessary  to 
protect  our  needs  for  order  and  freedom,  we 
must  assert  that  this  use  of  force,  far  from 
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being  used  as  an  instrument  of  repression, 
exists  solely  in  order  to  Insure  our  survival. 
We  need  also  to  say,  to  ourselves  and  to  the 
public:  In  the  fate  of  one  institution  lies  that 
of  each  of  us. 

3.  I  come  now  to  the  question  which  tran- 
scends all  others  In  Importance.  In  Its  most 
succinct  form  it  comes  to  this:  "Higher  edu- 
cation in  this  country  is  in  serious  trouble. 
There  are  mounting  signs  of  student  unrext 
spilling  oi-er  into  mindless  behavior.  The 
public  is  increasingly  impatient  and  angry. 
The  political  atmosphere  is  highly  combusti- 
ble. What,  then,  is  the  future  of  the  Uni- 
versity? " 

It  is  appropriate.  I  think,  to  begin  an  an- 
swer by  putting  before  you  In  broad  outline 
two  different  views  about  what  a  university 
should  be. 

(a)  The  first  is  of  a  politicized  university 
whose  role  Is  to  perform  as  an  institution 
of  social  activism  to  bring  about  change  in 
national  policies.  Its  primary  concern  is  with 
political  action  and  social  reform.  It  Is 
committed  to  using  its  total  resources  as  a 
university  for  what  It  deems  to  be  worthy 
political  goals — to  stop  the  war.  to  oppose 
racism  and  Injustice,  and  so  on.  Repelled  by 
the  surrounding  culture.  It  rejects  Its  funda- 
mental character  and  seeks  to  transform  it. 
or,  IX  need  be,  destroy  It.  Its  stance  Is  po- 
litical because  it  believes  that  the  time  has 
come  for  the  university  to  become  a  base 
for  decisive  action  for  those  of  high  moral 
purpose  who  reject  our  corrupt  society. 

Internally,  the  "new  university"  wants  to 
become  an  egalitarian  political  Institution. 
All  distinctions  of  rank  and  status  would  be 
removed.  Teachers  and  students  would  be 
"mutual  learners."  There  are  differences  over 
details.  For  some,  degrees  and  grades  would 
disappear.  For  others,  questions  of  course 
content,  the  granting  of  faculty  tenure  and 
promotion,  and  other  academic  matters 
would  be  decided  in  open  assonblies  of  stu- 
dents and  faculty  on  a  one-man.  one-vote 
basis. 

(bi  There  is  another  view  of  what  a  uni- 
versity should  be.  Its  primary  focus  Is  its 
major  concern — the  life  of  the  mind.  Among 
the  special  values  It  represents  none  is  more 
paramount  than  the  right  to  free  intellectual 
Inquiry  in  the  pursuit  of  truth  and  knowl- 
edge. It  is  not  to  be  mistaken  as  an  insti- 
tution solely  concerned  with  social  activism, 
and  It  will  resist  those  who  want  it  to 
become  exclusively  an  Instrument  of  polit- 
ical action  or  revolution.  Its  tasks  are  more 
varied  because  it  Is  many  things.  It  is  a 
place  for  people  who  want  to  teach  and 
learn,  where  people  can  do  research  and 
speculate  about  the  past  and  look  into  the 
future,  where  ideas  are  sometimes  explored 
and  exchanged  for  their  own  sake,  and  where 
current  fashions  of  social  reform  can  be  criti- 
cized. 

It  is  not  a  political  democracy.  Its  essen- 
tial role  is  to  discover  and  transmit  knowl- 
edge and  develop  powers  of  criticism  and 
Judgment,  not  to  represent  the  people  or  to 
govern.  The  relationship  between  students 
and  faculty  is  not  completely  or  Inherently 
equal.  The  faculty  has  the  major  responsi- 
bility to  maintain  control  over  academic 
matters. 

These  are  sketches,  admittedly  Incomplete, 
of  two  different  models  of  a  university. 
Neither  of  them  comes  In  pure  form.  The  dif- 
ferences between  them,  however,  are  pro- 
found and  serious.  The  question  before  us,  . 
and,  in  my  Judgment,  the  critical  question 
before  every  faculty  in  the  country,  is  easily 
stated:  Which  university  do  we  choose  for 
ourselves? 

I  must  speak  for  myself.  I  worry  about 
politicizing  the  life  of  a  university.  If  It  Is 
said  that  the  university  Is  already  a  political 
Instrument  of  the  establishment,  it  must  be 
replied  that  the  way  to  diminish  this  harmful 
situation  is  to  refuse  to  contribute  to  It  by 
more  actions  of  the  same  sort. 
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No  college  or  university  can  be  completely 
non-poUUcal.  There  Is  a  political  dimension 
to  all  buman  institutions  and  to  most  human 
Droblems.  But  It  does  not  follow  that  all 
basic  problems  are  essentially  political,  and 
we  must  reject  out  of  band  any  notion  that 
liie  issues  within  the  university  must  be 
settled  by  power.  It  is  simply  not  the  case 
that  power  is  the  root  of  all  our  problems  and 
must  be  the  solution  to  them.  If  the  uni- 
versity should  become  the  plum  for  those 
who  are  struggling  for  power,  it  will  be  dead 
in  a  very  short  time. 

A  democratic  society  requires  all  of  its  in- 
stitutions, including  the  university,  to  be  re- 
sponsive to  the  needs  of  the  people.  But  the 
pressures  of  democracy  which  are  welcome 
in  the  political  arena  must  be  distinguished 
from  those  which  oper.ite  in  the  university. 
In  civil  society  people  join  pressure  groups, 
support  political  parties,  and  vote  to  indicate 
their  demands  and  preferences.  These  are 
not  the  methods  of  the  university.  Further, 
a  university  cannot  simply  "reply"  to  peo- 
ple's demands  as  a  city  Mayor  might  in  a 
hastily  called  press  conference.  It  has  its 
own  special  manner  of  response.  The  uni- 
versity Is  not  merely  another  pressure  point 
In  the  political  community. 

The  tiniverslty  must  always  welcome  pres- 
sures. It  needs  to  know  them  and  must  dem- 
onstrate a  willingness  to  have  them  regis- 
tered. But  it  cannot  permit  its  response  to 
those  pressures  to  violate  the  Integrity  of  its 
principal  function.  In  the  university  com- 
munity important  decisions  are  regularly 
made  through  established  consultative  pro- 
cedures and  by  responsible  authorities,  not 
by  a  show  of  hands.  We  need  to  remind  the 
public  and  ourselves  that  while  the  univer- 
sity Is  part  of  the  civil  order.  It  is  not  co- 
terminous with  It. 

It  Is  easy  to  anticipate  at  least  one  argu- 
ment that  will  be  made  In  dissent  from  this 
view.  It  has  many  variations,  but  Its  central 
theme  is  this  "In  your  university  the  'real 
needs'  of  students  will  not  be  met.  They 
want  a  curriculum  which  will  see  to  It  that 
"a  human  being  can  become  more  human  and 
more  himself.  In  your  university  education 
will  not  be  relevant." 

I  would  wish  that  "relevant"  could  be 
struck  from  the  English  language.  The 
prospect,  however.  Is  not  good.  The  alterna- 
tive, then,  is  to  set  cur  thinking  straight  on 
what  education  is  all  about.  I  subnilt  the 
following  items: 

(a)  the  classroom  should  not  be  a  place 
where  we  simply  discuss  the  student's  inner 
life  or  what  he  may  feel  are  his  Immediate 
needs.  This  is  not  to  suggest  that  emotioned 
responses  to  experience  are  unimportant.  It 
Is  simply  to  say  that  group  therapy  or  en- 
counter sessions  are  not  a  substitute  for 
rigorous  and  rational  thought.  Education 
must  be  something  more  than  a  "happen- 
ing." 

(b)  the  criteria  of  relevance  Is  often  a 
thinly  disgu'.shed  contemptuous  attack  en 
virtually  any  study  of  the  past.  Yet  tl'.e 
truth  Is  that  none  of  us  has  any  existence  or 
reality  without  a  past.  One  function  of  the 
university  Is  to  help  discover  what  is  new. 
But  another  is  to  preserve  and  reclaim  the 
old  for  each  new  generation.  These  dual 
tasks  create  continuous  tension  between  the 
demands  of  continuity  and  the  demands  of 
change. 

(c)  the  university  cannot  be  immediately 
relevant  like  the  morning  newspaper.  Ttiat 
would  be  its  ruination.  Let  the  news  media 
take  care  of  the  headlines  and  the  fast- 
breaking  story.  A  college  education  should 
be  relevant  in  providing  the  perspective 
necessary  to  sort  out  what  Is  trivial  or  mo- 
mentarily useful.  It  should  provide  the 
grounding  bj  which  grievances  and  needs 
can  be  scrutinized  and  understood.  Our  con- 
cern as  educators  should  be  to  make  tha 
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pursuit  of  knowledge  as  objective  as  pos- 
sible so  that  we  come  to  see  relevance  not 
simply  in  personal  terms  but  as  part  of  the 
larger  world  in  which  we  live.  It  is  In  '.bis 
sense  that  relevance  should  show  us  our 
common   humanity. 

(d'  the  university  cannot  permit  ques- 
tions of  scholarship  or  aesthetic  taste  to  be 
resolved  by  popular  vote.  I  have  beard  it  slid 
that  if  students  in  English  voted  to  remove 
Shakespeare  from  the  curriculum  because  he 
is  no  longer  relevant,  the  faculty  should  go 
along.  There  are  a  lot  of  things  wrong  Alth 
that  sentiment.  Putting  Shakespeare  to  a 
vote  indicates  confusion  not  only  about 
democracy  but  the  ballot  box.  Asking 
stud.;nts  to  vote  on  something  they  have  not 
thought  very  long  or  hard  about  Is  to  put 
ignorance  on  a  par  with  knowledge  and  the 
inexperience  of  youthful  judgment  against 
the  experience  of  professional  and  cultivated 
taste.  Furthermore,  the  principle,  once 
legitimized,  will  not  stop  with  Shakespeare. 
In  Mississippi  the  plebiscite  will  damn  Walt 
Whitman  and  Carl  Sandburg;  in  Orange 
County  it  will  damn  John  Stuart  Mill  and 
Bertrand  Russell. 

The  smug  conventionalism  about  this 
position  is  the  most  obvious  thing  about  it. 
What  may  not  be  quite  so  obvious,  when  it 
is  advocated  by  a  university  scholar,  some 
one  (in  this  instance)  who  presumably  is 
a  professional  student  of  literature,  Is  its 
special  character:  it  is  a  way  of  betraying 
knowledge  for  ideology,  the  universal  for  the 
particular,  the  relatively  timeless  for  the 
merely  fashionable.  In  short,  assertions 
about  the  "Irrelevance"  of  Shakespeare, 
Beethoven  or  whomsoever  might  well  be 
seen  as  a  sectarian  blow  against  part  of  the 
idea  of  the  university  itself. 

I  believe  in  the  university  which  feels  it 
has  an  obligation,  not  just  a  right,  to  protect 
the  fragile  understandings  upon  which  it 
rests  and  depends.  In  the  eloquent  words 
of  Professor  Robert  Rosenzwelg: 

"The  university  as  the  place  of  openness, 
of  reason,  of  persuasion,  of  the  sharpened 
mind,  and  the  free  imagination.  I  believe  the 
continued  strength  of  the  university  to  be 
more  Important  to  the  future  of  man  than 
ROTC,  low-Income  housing,  student  power, 
faculty  power,  trustees  responsibility,  or  any 
particular  Issue  or  set  of  issues  that  con- 
fronts us  now." 

I  believe  in  the  university  which  also  rec- 
ognizes how  closely  our  freedoms  resemble 
our  obligations.  The  idea  of  academic  free- 
dom Is  a  delicate  and  complex  notion.  Be- 
cause of  university  violence  It  Is  now  en- 
dangered. Because  it  Is  in  danger  many 
other  things  are  endangered  than  Just  the 
university. 

Academic  freedom  Is  not  simply  a  college 
right.  It  Is  also  a  social  right  from  which 
every  one  benefits.  No  one  is  entitled  to  be 
cavalier  about  it.  Academic  freedom  Is  the 
right  to  free  intellectual  Inquiry  In  the 
pursuit  of  truth,  and  all  of  us  have  a  respon- 
sibility to  preserve  It,  not  just  becatise  It  Is 
good  for  us,  but  because  It  Is  the  process  of 
Inquiry  Itself  that  Is  essential  to  the  main- 
tenance of  democracy.  It  Is  the  method  by 
which  a  society  looks  critically  at  Its  own 
values.  No  free  society  can  a&ord  to  do 
without  it. 

Colleges  are  one  place  where  the  free  pur- 
suit of  truth  Ls  a  primary  ofollgaton.  None 
of  us  has  a  right  to  abandon  It.  We  who  be- 
lieve in  academic  freedom  will  defend  it 
against  attacks  by  the  extremists  of  the  far 
left  and  the  far  right.  We  will  be  tolerant 
and  long-suSerlng  In  Its  defense,  but  we  will 
not  give  It  away.  We  do  not  have  that  right. 

It  Is  a  time  of  decision.  I  think  we  can — 
and  must— choose.  I  have  described  the  unl- 
Terslty  to  which  I  am  deeply  committed  and 
for  which  I  have  the  most  tender  regard. 
In  the  final  analysis  what  will  ooimt  Is  the 
choice  we  are  prepared  to  make.  The  un- 
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pardonable  crime  will  be  to  make  no  choice 
at  all.  Should  that  happen,  someone  else 
will  make  it  for  us. 

Here,  at  the  end,  but  also  at  a  beginning, 
you  will  understand  perhaps  why  the  open- 
ing lines  of  Charles  Dickens'  A  Tale  of  Two 
Cities  have  come  back  to  me:  "It  was  the  best 
of  times,  it  was  the  worst  of  times.  It  was 
the  age  of  wisdom.  It  was  the  age  of  foolish- 
ness ...  It  was  the  season  of  Light,  It  wus 
the  season  of  Darkness,  it  was  the  spring  of 
hope,  it  was  the  winter  of  despair." 

The  trouble  with  the  defense  of  the  uni- 
versity Is  the  same  as  with  defending  free- 
dom:  It  takes  up  so  many  of  one's  morn- 
ings. 

I  thauk  you  for  permitting  me  to  spend 
this  one  with  you. 


FO.'STAL      AUTHORITIES      OPERATE 
UNDER  DOUBLE  STANDARDS 


HON.  JOHN  R.  RARICK 

or    LOUISIANA 

IN  1  HE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  5,  1970 

Mr.  RARICK.  Mr.  Speaker,  double 
standards  among  bureaucrats  are  be- 
coming the  rule  rather  than  the  excep- 
tion. 

The  Fo&t  Office  authorities  have  now 
junked  56.000  ZIP  code  promotion  post- 
ers after  receiving  complaints  that  the 
comic  strip  character  "Amy."  whose  pic- 
ture was  on  the  poster  dragging  her  doll 
baby  by  the  hair  appeared  to  be  mis- 
treating a  black  doll. 

Yet.  the  same  Department  authorities 
completely  ignoring  complaints  last 
month,  authorized  UNICEF  committees 
to  use  post  office  lobbies  for  the  sale  of 
greeting  cards  over  the  period  of  Novem- 
ber 16-December  4.  No  acknowledgement 
was  even  made  that  many  of  the  so- 
called  greeting  cards  have'  in  the  past 
been  designed  by  Communist  artists  and 
atheists. 

A  blatant  double  standard:  concern 
over  so-called  racism,  but  calloused  dis- 
regard for  atheistic  communism.  Per- 
haps Chairman  Earl  Warren  of  the  UNO 
Association  has  brought  his  tremendovi 
legal  talents  to  Justify  another  double 
standard. 

I  include  the  related  clippings  and  the 
latest  Pitney-Bowes  postal  meter  hon- 
oring U.S.  draft  dodgers  in  the  Record: 

(From  the  Postal  Bulletin,  Sept.  24,  1970) 

All  Post  Offices:  Sale  of  UNICEF 
Oreeting  Cabos 

Local  representatives  of  the  U.S.  Commit- 
tee for  UNICEF  may  request  permission  from 
postmasters  to  set  up  a  desk  and  chair  in 
the  post  office  lobby  for  the  sale  of  greeting 
cards,  to  begin  on  November  16,  1970  for  a  3- 
week  period  ending  December  4.  1970.  Poet- 
masters  are  encouraged  to  assign  an  area 
6'  z  8',  provided  such  space  may  be  made 
available  without  Interference  to  regular 
postal  operations. 

Arrangements  have  been  made  with  Gen- 
eral Services  Administration  to  allow  space 
In  buildings  under  their  control  to  be  as- 
signed at  the  discretion  of  the  local  building 
manager  who  wlU  coordinate  his  decision 
with  the  postmaster. 

Space  can  be  authorized  provided  ( 1 )  that 
there  wUl  be  no  active  solicitation  of  postal 
customers  by  the  UNICEF  representatlvea: 
(3)  that  the  sale  of  the  cards  wlU  be  limited 
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to  the  space  assigned;  and  (3)  that  the  U.S. 
Postal  Service  will  not  furnish  any  equip- 
ment necessary  for  the  sales  effort — Special 
Assistant  to  the  Postmaster  General  for  Pub- 
lic Information.  9  24-70. 

I  From  the  Washington  Post,  Sept.  30,  19701 

Zip   Code    Comics:     Campaign    Poster   Gets 

No  Smiles,  Just  Riles  Postal  Officials 

(By  Sanford  J.  Ungan 

.^my  and  Agnes,  who  appeared  briefly  on 
mall  trucks  around  the  country  earlier  this 
month,  have  been  recalled. 

The  Post  Office  Department  acknowledged 
yesterday  that  it  withdrew  about  56,000  Zip 
Code  promotion  posters  from  circulation 
after  complaints  that  their  star,  comic  strip 
character  Amy.  appeared  to  be  mistreating 
a  black  doll. 

Tlie  cost  of  the  posters,  including  delivery 
to  post  offices,  was  estimated  at  $10,044.30. 

Amy's  constant  companion,  a  rag  doll 
named  Agnes,  is  normally  ochre-colored  In 
the  Sunday  comics  of  about  50  newspapers. 

But  when  the  Government  Printing  Of- 
fice prepared  the  specifications  for  print- 
ing a  poster  design  contributed  to  the  Post 
Office  by  Amy's  creator  Jack  Tippit,  it  mis- 
takenly specified  a  mix  of  yellow,  red  and 
black  ink. 

As  a  result,  Agnes's  complexion  came  out 
dark  brown.  In  the  poster,  she  is  being 
dragged  on  the  ground  while  Amy  mails  a 
letter  complete  with  Zip  Code. 

James  S.  Cllne,  executive  director  of 
creative  services  for  the  Post  Office  Depart- 
ment, said  yesterday  that  the  truck  poster 
was  dropped  after  complaints — apparently 
from  a  few-ranking  postal  officials — that  "it 
could  be  Interpreted  as  having  racial  over- 
tones." 

"I  cannot  see  (that  interpretation),  and 
I  will  never  see  anything  wrong  with  the 
poster,"  Cllne  said. 

But  he  added  that  the  Post  Office  is 
anxious  to  avoid  any  "derogatory"  implica- 
tions in  its  campaign  to  Increase  use  of 
the  Zip  Code. 

The  Sept.  17  issue  of  the  "Postal  Bulletin." 
a  weekly  instruction  sheet  for  postmasters, 
said  the  Amy  poster  "was  delayed  because 
of  mechanical  difficulties "  and  should  not 
be  used  "due  to  prior  commitments"  to  post- 
ers promoting  the  Peace  Corps  and  com- 
munity charity  drives. 

In  many  communities,  however.  Amy  and 
Agnes  had  already  been  posted — including 
Tippit's  hometown.  Lubbock,  Tex.,  and 
his  current  home,  Westport,  Conn. 

They  also  are  still  in  an  exhibit  of  the 
30  comic-strip  Zip  Code  posters  at  the 
Smithsonian  Institution  here. 

Tippit  was  one  of  20  cartoonists  who  do- 
nated their  time  and  designs  to  the  Post 
Office  through  an  arrangement  with  the 
Newspaper  Comics  Council. 

Reached  in  Westport  yesterday,  he  refused 
to  discuss  the  suggestions  of  racial  overtones 
in  the  poster,  but  said  he  would  be  meeting 
here  with  postal  officials  next  month  to  dis- 
cuss "some  adjustment." 

Both  Cllne  and  his  assistant.  Murray  D. 
Kramer,  admitted  that  the  Post  Office  is 
"embarrassed"  about  the  poster  recall. 

"We  put  (Tippit)  in  a  precarious  position 
because  of  a  mistake  we  made,"  said  Cllne, 
a  former  vice  president  of  the  American 
Telephone  and  Telegraph  Co. 

He  explained  the  mistake  in  Agnes's  color 
this  way : 

The  Amy  poster  was  selected  for  early 
use  on  trucks  in  the  Zip  Code  campaign  be- 
cause It  contains  few  words  and  Is  easy  to 
read.  GPO  sent  It  to  a  frequent  subcon- 
tractor. Western  Publishing  Co.  In  St.  Louis, 
for  a  rush  printing  job. 

Western  telephoned  Cllne  to  ask  If  he 
would  forego  the  tisual  "color  proofs"  in  or- 
der to  have  Amy  ready  for  September  use. 
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"The  guy  said,  "The  doll's  a  little  darker 
than  on  the  original,"  but  we  said,  "That's 
O.K  ,   go  ahead.'  "  he  explained. 

It  was  only  after  the  posters  had  been  dis- 
tributed that  copies  arrived  at  Post  Office 
headquarters  here  and  Cllne  and  Kramer 
heard  the  objections. 

At  about  the  same  time,  the  Post  Office 
received  requests  for  Its  annual  help  In  ad- 
vertising charity  campaigns  like  the  United 
Givers  Fund.  "That  got  us  off  the  hook," 
Cline  said. 

La  er.  other  questions  were  raised  about  the 
Amy  poster.  It  was  discovered,  for  example, 
that  the  mailbox  where  she  was  mailing  her 
letter  was  red  and  blue;  the  Post  Office  re- 
cently began  converting  Its  mailboxes  to 
solid  blue. 

Although  some  copies  have  been  destroyed, 
the  Post  Office  now  finds  itself  with  a  huge 
surplus  of  Amy  posters.  Cline  said  they  are 
being  given  away  to  local  employees  "who 
like  posters." 

His  office  has  undertaken,  however,  to  use 
Amy — with  an  appropriately  shaded  Agnes — 
again  In  the  future. 

A  spokesman  for  The  Register  and  Tribune 
Syndicate  which  distributes  Amy  to  sub- 
scribing newspapers,  said  that  "little  Agnes 
accompanies  Amy  everywhere,  and  there  is 
never  a  question  of  her  color." 

The  Zip  Code  campaign  that  Amy  was  re- 
cruited to  help  seeks  to  convert  the  senders 
of  about  25  percent  of  first  class  mail — about 
13  billion  letters  annually — who  forget  to 
write  the  number  on  the  envelopes. 

Post  Office  Department. 
Washington.  DC.  October  1,  1970. 
Hon    John  R.  Rarick, 
House  of  Representatives. 
Washington,  D.C, 

Dear  Congressman  Rarick:  This  will  have 
rererence  to  your  recent  inquiry  concerning 
the  use  of  post  office  lobbies  lor  UNICEF 
greeting  card  sales. 

For  a  number  of  years  the  Post  Office  De- 
partment has  cooperated  with  a  variety  of 
civic  and  charitable  organizations  on  worthy 
programs  not  Involving  the  expenditure  of 
federal  funds,  and  where  there  was  no  Inter- 
ference with  governmental  activities.  In  fur- 
therance of  this  policy,  the  Department  has 
made  lobby  space  available  to  a  variety  of 
worthy  activities.  In  more  recent  years,  lobby 
permission  has  been  extended  to  UNICEF  for 
selling  greeting  cards. 

UNICEF  has  the  support  of  the  United 
States  Government,  As  you  know,  UNICEF 
has  consistently  received  support  from  the 
United  States  Congress  in  the  form  of  appro- 
priated funds.  Therefore,  after  a  re-examina- 
tion of  this  matter.  It  has  been  determined 
that  we  win  follow  the  same  policy  again  this 
year  that  we  have  in  the  past  with  respect  to 
UNICEF's  requests  for  lobby  space.  Essen- 
tially, this  policy  has  included  a  general  ap- 
proval from  Headquarters,  with  the  final  dis- 
position left  to  the  individual  post  offices 
based  on  space  available  for  such  requests. 

With  kind  regards. 
Sincerely  yours, 

Walter  D.  Harris. 
Congressional  Liaison  Officer. 

(From   Human  Events,   Sept.   5,   1970] 

PiTNEY-BowEs'  Double  Standard 
Last  year  Human  Events  wrote  of  a  Louisi- 
ana lawyer's  year-and-a-half  fight  to  get  the 
Pitney-Bowes  postage  meter  company  to  in- 
sert the  message  "Fight  Communism"  on  his 
personal  mailing  meter  (December  6).  Even 
when  the  courts  finally  ordered  the  company 
to  provide  the  slogan  plate,  it  added  the 
words,  "Mailer's  Adv."'  below  the  anti-Com- 
munist message.  Apparently  Pitney-Bowes 
has  no  such  qualms  about  providing  antl- 
Viet  Nam  message  plates  to  customers,  as  the 
below  metered  envelope  attests.  (Not  printed 
in  Record.)   That  message — "In  the  Service 
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of  Their  Country:  War  Resisters  in  Prison" — 
implies  that  young  men  Jailed  for  refusing 
military  service  are  somehow  serving  their 
country.  Also  interesting  is  that  the  outfit 
using  the  slogan  Is  "Discovery,"  a  children's 
show  televised  by  the  American  Broadcasting 
Co. 

The  Truth  About  UNICEF 
(By   William  E.  Dunham) 

(Item.— From  a  form  letter  circulated  by 
the  United  Nations  Association  of  the  U.S.A. 
in  June,  1969:  "We  feel  that  you  are  deeply 
aware  of  the  needs  of  children  all  over  the 
world,  and  of  the  worth  of  U.N.I.C.E.P.  It  and 
other  fine  UN  organizations  contribute  to 
the  International  understanding  and  hope 
for  a  better  world.") 

Correction:  Providing  for  the  welfare  of 
children  In  need  Is  without  question  a  most 
worthy  project — but  not  when  such  efforts 
are  used  as  a  facade  by  the  International 
Communist  Conspiracy.  And,  as  one  would 
expect  from  any  agency  connected  with  the 
United  Nations,  U.N.I.C.E.F.  has  had  more 
than  Its  share  of  Communists  on  the  payroll. 
The  first  chairman  of  the  United  Nations  In- 
ternational Children's  Emergency  Fund  was 
Ludwlg  Rjachmann.  a  Communist  from  So- 
viet-controlled Poland.  When  he  was  sub- 
poenaed in  1957  by  the  Senate  Judiciary 
Committee  to  answer  questions  about  his 
connections  with  Communist  agent  Alger 
Hiss.  Rjachman  fled  this  country  rather  than 
appear  before  the  Committee. 

In  1952  the  Senate  Internal  Security  Sub- 
committee published  a  434-page  document 
entitled  Activities  Of  United  States  Citizens 
Employed  By  The  United  Nations,  in  which 
It  revealed  that:  "startling  evidence  has  dis- 
closed infiltration  into  the  UN  of  an  over- 
whelmingly large  group  of  disloyal  U.S.  citi- 
zens, many  of  whom  are  closely  associated 
with  the  international  Communist  move- 
ment. .  .  .  Their  positions  at  the  time  we 
subpoenaed  them  were  ones  of  trust  and 
responsibility  In  the  UN  Secretariat  and  in 
its  specialized  agencies."  One  such  subversive 
was  a  woman  named  Ruth  Crawford,  a  pub- 
lications officers  for  U.N.I.C.E.F.  She  declared 
under  oath  that  she  had  been  a  member  of 
the  Communist  Party  and  was  still  in  sym- 
pathy with  it.  There  was  also  Joyce  Camp- 
bell, who  admitted  that  she  had  been  em- 
ployed by  the  American  Committee  for  Ifu- 
goslav  Relief,  an  officially  cited  Communist 
Front  organization,  and  that  her  position 
with  that  Front  was  the  reference  that  ob- 
tained for  her  a  Job  with  U.N.I.C.E.F.! 

In  1909  Lenin  emphatically  stated  that 
"  Maxlsm  Is  materialism  .  .  .  It  is  .  .  .  relent- 
lessly hostile  to  religion."  And  in  1957  Nlklta 
Khrushchev  said:  "We  consider  that  belief  in 
God  contradicts  our  Communist  outlook."  In 
the  face  of  Communism's  consistently  hos- 
tile attitude  toward  Christianity,  U.N.I.C.ET. 
shows  where  its  allegiance  lies  by  constantly 
choosing  artists  who  have  collaborated  with 
Communist  causes  to  design  its  Christmas 
cards. 

Pablo  Picasso,  perhaps  the  best  known  of 
all  the  artists  chosen  by  U.N.I.C.E.F.,  designed 
a  card  for  them  in  1961.  The  following  year 
he  received  the  Lenin  Peace  Prize  from  a 
spiritually  sensitive  soul  in  Moscow  named 
Nlklta  Khrushchev.  Did  you  know  that  Pi- 
casso has  belonged  to  the  French  Communist 
Party  since  1944?  And  that  the  December 
1966  issue  of  the  Marxist  magazine  New 
World  Review  praises  him  as  a  "life-long 
Communist"? 

Consider  also  some  of  Picasso's  stable 
mates.  Hans  Ernl,  artist  of  two  U.N.I.CEJ. 
cards  in  1957,  was  refused  admission  to  the 
United  States  in  1950  because  of  his  Com- 
munist activities.  Ben  Shahn,  artist  of  a 
1958  U.N.I.C.E.P.  card,  has  been  connected 
with  at  least  twenty-one  Communist  Front 
organizations.  Antonio  Prasconl,  artist  of  an- 
other 1958  U.N.I.C.EJ".  card,  was  a  signer  of 
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the  Artists  Front  to  Win  the  War.  an  officially 
cited  Communist  Front.  Doris  Lee.  a  1959 
and  1960  U.N  I.C  E.F.  card  artist,  has  been 
affiliated  with  lour  officlaJly  cited  Communist 
Fronts.  She  also  signed  a  statement  request- 
ing VS.  aid  for  the  Soviet  Union  and  for  Red 
China.  „„^ 

Arnold    Blanch,    artist    of    1962    and    1963 
U.S.I.C.EJ'.  cards,  has  been  connected  with 
ntleast  four  officially  cited  Communist  Front 
orsranizatlons.    He    has    also    regularly    con- 
tributed cartoons  and  tlliistra-.lons  to  Com- 
munist publications.  Karel  Svolinsky.  artist 
of  a  1963  U.N.I  C.EJ.  card,  is  a  C/ech  Com- 
munist. In  1966.  Lojos  Vincze.  a  writer  and 
artut    from    Communist    Hungary,    did    art 
work  for  some  of  the  cards;  while  the  biggest 
and  most  expensive  card  la  the  1966  line  was 
a  paint  in?  by  a  French  art.st   named  Jean 
Lurcat — described  by  the  House  Committee 
on  Un-American  Actlviues  as     reportedly  a 
member  of  the  French  Communist  Pariy  and 
an  active  member  in  numerous  ComniunUt 
Front    organizations.'    Small    wonder    that 
Florence  Fowler  Lyons  wrote  In  her  columii 
for   September    11.    1966:      The   Communist 
Party  bookshop  m  Los  Angeles  has  Just  in- 
formed me  that   soon   they  wUl  receive  their 
oniiuoJ  suppij/  of  UNICEF  greeting   cards.^' 
The  Communist  permeation  of  U.N.I.C.E.F. 
also   explains   the   many    strange   ways   this 
■  charitable"    organization  spends  Us  money. 
The  newsletter  of  the  McGraw-Edison  Com- 
pany's Committee  For  Public  Affairs  of  De- 
cember 1961  poinied  out:   "The  United  Na- 
tions   International     Child-eu  s    Emergency 
Fund  .  .  .  appropriated  So--  million  between 
1947  and  1958  to  Conu.iuiiiit,  countries.  In  a 
ratio  not  unlike  thai  of  other  UN  ventures, 
the   United    States    has    furnished    approxi- 
mately *42  million  of  the  money.  Also,  as 
with  any    aid'  program,  the  assistance  does 
not   go   to   the   needy   but    is   administered 
through  governments."  And  as  any  student 
of  the  Communist  Conspiracy  car  tell  you. 
food    and    meUiclne    are    used    ai    political 
weapons  to  keep  enslaved  peoples  under  sub- 
jection   Witness  the  systematic,  intentional 
starvation  by  the  Reds  of  10  million  Ukraini- 
ans in  the  1930's.  and  the  Communist  brutal 
use  of  U.N.R.R.A.  supplies  in  the  late  19403 
m  Poland  as  described  by  Ambassador  Arthur 
Bliss  Lane  In  /  Saic  Poland  Betrayed. 

Do  you  remember  the  U.N.  aggression  In 
Katanga  In  1961.  when  hospitals  were 
bombed  and  civilians  were  indiscriminately 
kiUed?  Well.  U.N.I.C.EJ'.  helped  finance  It. 
We  quote  from  Stanton  Evans'  column  In  the 
Indianapolis  Neus  for  January  26.  1962; 
"When  the  UN  was  out  of  money  for  lu 
Congo  aggression.  It  borrowed  $10  million, 
earmarked  for  UNICEF.  from  the  U.S.  gov- 
enunent.  ThU  was  tJNICEF  money— handed 
over  with  UNICEF's  express  consent  .... 
In  short  .  .  .  UNICEF  moneys  were  tised  to 
subsidize  the  Katanga  aggression  "" 

In  March  1960.  only  a  few  months  after 
the  bloody  takeover  of  Cuba  by  Fidel  Castro, 
V  NJ  C.E  J.  voted  to  send  this  CormnunUt 
regime   •170.000   for   'health   services.""   and 
for     "environmental     sanitation."     In     1964 
V.SS.C£.F.  sent  Castro  another  $125,000  to 
spend,   among   other   things,   on   a   fleet   of 
trucks   and   Jeeps,   plus   the   spare   parts   to 
keep  them  in  condition.  This  was  In  addi- 
tion to  UJJ.I.CXF.'s  emergency  appropria- 
tion to  Communist  Cuba  that  same  year  of 
$305  000.  The  DJlJt.  magazine  for  April  1969 
contains  an  arUcle  about  U.N.I.C.E  J.  which 
notes    "the  general  public  looked  with  Jaun- 
diced eye   on  UNICEF  gifts  of  $51   million 
worth  of  food  and  drugs  to  Cuba,  where  "un- 
derground sources  In  that  unhappy  Island' 
reported  'that  the  drugs  are  already  aboard 
a  Russian  ship  on  their  way  to  the  Soviet 
Union.'" 

In  1963  an  Important  national  Catholic 
weekly.  The  Wanderer,  prepared  a  flyer  about 
U.NXC.BJ.  In  it  was  the  foUowlng:  "As 
for  Catholic  spokesmen  who  in  recent  year* 
have  taken  a  stand  against  participating  in 
UNICEF  'trick  or  treating,'  only  a  few  weeks 
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ago  we  wrote  to  Msgr.  Edward  J.  Goebel.  Mil- 
waukee archdiocesan  superintendent  of 
schools,  asking  him  whether  Milwaukee 
schools  still  do  not  participate  in  the  UNICEF 
Halloween  program,  and.  if  not.  would  he 
please  state  his  reasons.  Msgr.  Goebel's  reply, 
dited  September  8.  1962.  follows.  He  writes; 
■O'ur  opposition  to  the  UNICEF  organization 
was  based  on  the  protest  of  our  former  Cath- 
olic Army  chaplains  who  maintain  that 
UNICEF  pr.Keeds  were  not  contributed  to 
vouth  ill  need,  but  rather  they  were  taken  up 
by  the  Communists  in  the  [Communist- 
c^JUrolhd)  countries.""  In  short.  UNICEF. 
supports  the  policy  cf  submit  or  starve! 

Even  without  considering  the  Communists" 
exploitation  of  UNICEF..  we  would  want 
to  cautlcn  Amer!c.ins  against  supporting  It 
purely  on  grounds  of  its  inccmpetence.  One 
can  do  far  more  good  with   his  money  by 
supporting  bonaflde  religious  and  charitable 
cau^s.  The  U.N.I.C  E.F.  publication  Children 
Of  The  Dcrelopina  Countrien.  for  example, 
admits  that  In  1961  UJl.I.C.E.F.  had  575  em- 
ployees  and  distributed   about  $25  million. 
In  tvplcal  contrast,  the  Catholic  Relief  Serv- 
ices for  that  same  year  distributed  $125  mil- 
lion in  aid  with  a  staff  of  only  130  employees. 
To      see      how      financially     Irresponsible 
U.N.I.C.E.F.  can  get.  note  the  following  from 
National  Review  for  June  14.  1966:  "Twenty 
million  cents  will  permit  UNICEF  to  occupy 
quarters   on    the   sixth    floor   of   the   swank 
United  Nations  Plaza,  Instead  of  the  unspeak- 
able second  floor.  Yes.  last  week  UNICEF  was 
offered  the  second  floor— identical  In  layout 
to    the    sixth,    except    for    some    additional 
space — at  a  saving  over  five  years  of  $150,000 
to  $200,000.  plus  a  large  contribution  from  a 
New  "Vork  company  that  wanted  to  rent  the 
sixth  floor.  The  executive  director,  touring 
in    Africa,    telegraphed    to    the    real    estate 
agents  that   under  no  circumstances  would 
he  accept  second-story  space  but  Insisted  on 
the    sixth:    so.    since    ALCOA,    the    building 
owner    had   a    'moral    agreement'   with   the 
UN.  lliat  was  that."  U.N.I.C.E.F.  claims  that 
for  one  pennv  it  can  provide  five  glasses  of 
milk.  Bv  sucli  figures.  Its  fancy  quarters  are 
depriving    needy    children    of    100    milUon 
glasses  of  milk. 

Consider  also  how  adept  UJl.I.C.EJ.  Is  at 
squandering  money  In  its  everyday  opera- 
tions. G.  Edward  Griffin  includes  an  excel- 
lent illustration  of  this  In  his  valuable  book 
The  Fearful  Master.  A  Second  Look  At  The 
United  Nations  (Western  Islands.  Belmont, 
Massachusetts.  19G4.  $1.00)  where  he  writes: 
"UNICEF  received  one  dollar  for  two  teach- 
er's manuals  advertised  in  one  of  its  pro- 
motional pamphlets:  It  sent  not  only  the 
manuals,  but  a  large  box  containing  hun- 
dreds of  expensively  printed  brochures  glori- 
fying the  purposes  and  accomplishments  of 
UNICEF.  This  unrequested  and  unwanted 
material  was  shipped  first  class  airmail  at  a 
total  postage  cost  of  $10.40.  According  to 
UN  statistics  this  could  have  purchased 
5.200  glasses  of  milk." 

What  must  be  especially  galling  to  the 
untold  thousands  of  Americans  whose  loved 
ones  have  been  killed  or  wounded  in  the 
war  in  Vietnam  is  the  recently  announced 
plans  of  U.N.I.C.E.F.  to  funnel  money  to  the 
government  of  Communist  North  Vietnam. 
As  Human  Events  for  June  28.  1969.  reported: 
•The  United  Nation's  International  Chil- 
dren's Fund— UNICEF— wUl  shortly  begin 
negotiations  to  Inaugurate  an  aid  program 
for  children  In  North  Vietnam,  marking  the 
world  body's  first  official  contact  with  the 
Hanoi  Commnunlst  regime.  Discussions  will 
be  carried  out  by  a  UNICEF  vice  president, 
Dr.  Boguslav  Kozusznik  of  {Communist] 
Poland." 

Because  of  Its  simply  monstrous  record, 
UJ^.I.C.EJ".  hides  behind  a  mask  of  alleged 
charity,  for  fear  that  the  American  public 
will  come  to  realize  that  It  Is  Just  one  more 
"front"  which  the  International  Communist 
Conspiracy  U  using  In  Ita  drive  to  enslave 
the  world. 
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HON.  WILLIAM  E.  MJNSHALL 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1970 
Mr.  MINSHALL.  Mr.  Speaker.  I  am  in- 
debted to  a  most  Uioughtful  constituent. 
Mr.  Allen  B.  Chaney.  of  Rocky  River. 
Ohio,  for  sending  to  me  a  copy  of  a  very 
timely  address  given  at  the  graduation 
exercises  of  the  87th  Ohio  State  Patrol 
Academy,  by  Dr.  Norman  H.  Dohn,  pro- 
fessor of  journalism  at  Ohio  University. 
Dr.  Dohn's  remarks  contains  truths 
that  need  to  be  spoken,  and,  once  spoken, 
shared  with  the  greatest  possible  number 
of  Americans.  It  is  an  inspiring  and  im- 
portant message. 
The  address  follows: 

On  Call  res  Law 
( Address  by  Dr.  Norman  H.  Dohn) 
I  know  you  want  to  get  this  thing  o\«..- 
with,  grab  your  certificate  and  get  out  of  here. 
But   you've   got   to   listen  to  me   for  a   fcv.- 
minutes.  I  don't  know  why.  I  guess  it  s  be- 
cause no  graduation  exercise  would  be  com- 
plete unless  someone  told  the  graduates  that 
this  Is  the  beginning  and  not  the  end.  And 
challenged  them  to  great  and  noble  purpose. 
Off  hand,  I  can't  think  of  another  ss>eei'.i 
occasion  in  which  so  much  preparation  goea 
into  saying  so  little  in  such  a  brief  time  .  .  . 
to  so  many  who  so  quickly  forget,  half-hear, 
and  become  bored. 

Now  that  the  preliminaries  are  out  of  the 
wav  .  .  .  I'm  going  to  say  some  things  that 
may  startle  you  .  .  .  particularly  coraln:; 
from  a  college  professor.  My  remarks  may 
seem  a  bit  unusual  because  I'm  going  to  de- 
part from  the  customary  graduation  speech. 
I'm  going  to  talk  about  something  that  is 
troubling  me  deeply  .  .  .  and  1  feel  sure  U 
troubling  you  .  .  .  and  that  is  .  .  .  irhat  in  the 
uorld  is  happening  to  thU  country  of  our-? 
Everywhere  there  seems  to  be  a  surrender 
of  the  ancient  values  that  have  sustained 
and  restrained  the  human  race  upon  this 
earth.  The  old  virtues  which  we  were  brought 
up  to  respect  and  copy  in  our  dally  lives,  are 
now  derided  and  called,  at  best,  old-fashioned 
and  out-of-date. 

And  here  is  what  disturbs  me  the  most  cf 
all.  Instead  of  being  outraged  by  what  has 
been  going  on.  our  leaders  seems  to  be  spend- 
ing most  of  their  time  making  up  excuses 
for  behavior  which  we  were  brought  up  to 
consider  obscene.  Illegal,  perverse,  irrespon- 
sible, und  even  treasonous. 

We  hear  a  lot  about  freedom  these  days. 
But  we  hear  very  little  about  responsibility. 
We  hear  a  lot  about  the  right  to  express  one's 
self  .  .  .  but  very  little  about  the  right  of  the 
other  people  to  avoid  being  offended  by  such 
expression. 

We  pussyfoot  among  a  lot  of  high-sounding 
names.  We  call  drunkards,  "alcoholics."  We 
call  homosexuals  "deviates."  We  call  draft- 
dodgers  and  slackers  "pacifists."  We  call  dope 
addicts  "experimenters  in  personality  exten- 
sion." We  call  criminals  "victims  of  society." 
Some  of  this  may  be  all  -^ght.  Some  of  It 
may  reflect  a  more  compassionate  attitude 
in  our  society.  But  I  think  the  time  has  come 
when  we  should  and  must  draw  a  line  sepa- 
rating compassion  from  soft-headedness.  p?r- 
mlsslveness  and  timidity. 

Near  the  end  of  his  great  book  on  the  de- 
cline and  fall  of  the  Roman  Empire.  Edward 
Gibbon  lists  the  reasons  for  the  dissolution 
of  the  great  polltict.1  force  which  had  held 
the  civilized  world  together  for  more  than 
500  years.  The  principal  reasons  Included: 
Excessive  spending  by  the  central  govern- 
ment. 
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"Dnwillingneas  of  the  young  men  to  bear 
arms  in  defense  of  their  country. 
Overindulgence  In  luxtiry. 
Widespread  sexual  immorality  and  easy  dl- 
vorce,  which  destroyed  the  integrity  of  fam- 
ily life. 

The  spread  of  effeminancy — girls  looking 
and  acting  like  men  and  men  looking  and 
acting  like  girls. 

And  disregard  for  religion. 
That  was  Rome  1400  years  ago.  See  any 
similarity   with  that   picture  and    what  Is 
going  on  in  the  United  States  today?  I  do. 

I  have  no  patience  with  those  who  pooh- 
pooh  the  idea  that  our  moral  fabric  Is  falling 
apart,  and  who  claim  that  conditions  are  no 
worse  today  than  they  were  50  years  ago. 

When  most  of  us  were  young,  women  didn't 
live  in  constant  fear  of  assault,  robbery  and 
rape.  Parents  could  send  their  children  down 
to  the  corner  store  without  dying  a  thou- 
sand deaths  unUl  they  returned.  A  man 
could  walk  his  dog  around  his  neighborhood 
at  night  »-ithout  fear  of  being  mugged,  or 
beaten  up,  or  murdered  Just  for  kicks. 

The  decay  of  standards,  of  morals  and  of 
values  Is  worse  today  than  It  ever  has 
been  .  .  .  and  we're  not  helping  the  situa- 
tion If  we  try  to  hide  our  heads  in  the  sand 
until  it  passes  away.  It's  not  going  to  pass 
away,  unless  we  make  it  pass  away. 

Whose  fault  is  it?  In  a  way,  It's  everyone's 
fault.  Too  many  of  us  have  been  talking 
about  freedom  without  really  knowing  what 
freedom  is  all  about. 

Educators,  politicians,  clergymen,  business- 
men, and  almost  everyone  else  .  .  .  have  been 
demanding  more  and  more  freedom  for  more 
and  more  people.  But  they  have  failed  to  em- 
phasize the  responsibilities  of  freedom. 

They  have  failed  to  make  it  clear  that  free- 
dom Is  meaningless  If  it  interferes  with  some- 
body else's  freedom.  Freedom  Is  something 
you  earn  and  deserve  and  build  and  create  for 
yourself. 

For  too  many  of  our  citisens.  freedom 
means  freedom  from  unpleasantness,  free- 
dom from  work,  freedom  from  discipline, 
freedom  from  sacrifice,  freedom  from  duty, 
freedom  from  responsibility,  freedom  from 
concern  for  one's  neighbor. 
That  isn't  freedom  at  all. 
Too  many  of  our  citizens  demand  the  right 
to  determine  what  Is  moral  and  what  Is  not. 
They  end  up  determining  that  nothing  Is  Im- 
moral .  .  .  that  everything  goes. 

They  feel  no  obligations  toward  others  who 
maintain  traditional  moral  standards. 

We  are  appalled  when  we  see  rioting  In  our 
streets  and  on  our  college  campuses  .  .  . 
especially  when  we  are  told  the  riots  are  in- 
stigated in  the  name  of  freedom. 

What  happens  to  the  freedom  of  the  in- 
nocent bystander  who  is  killed  or  maimed  In 
the  riot?  What  happens  to  the  freedom  of  the 
widow  and  the  orphans  of  the  police  officer 
who  was  killed  in  the  performance  of  his 
duty?  What  happens  to  the  freedom  of  the 
man  whose  car  happened  to  make  an  attrac- 
tive target  for  a  Molotov  cocktail?  Or  the 
owner,  of  the  store  whose  windows  are 
smashed  and  whose  goods  are  looted  off  his 
shelves?  Where  are  their  rights?  Who  is 
standing  up  for  them? 

Riot  is  the  absolute  opposite  of  freedom. 
It  is  chaos.  And  chaos  and  freedom  cannot 
exist  side  by  side.  Freedom  implies  order.  It 
implies  law  ...  a  common  law  to  protect 
people,  to  sustain  all  rights,  all  ideals.  Free- 
dom is  not   selective.   It   Is   universal. 

When  men  take  the  law  into  their  own 
hands  .  .  .  when  men.  acting  as  individuals, 
decide  for  themselves  which  laws  they  will 
obey  and  which  they  will  disobey,  then  we 
don't  have  freedom.  We  have  a  direct  and  ag- 
gravated assault  on   all   freedoms. 

In  every  society  of  free  men  there  must  be 
law-givers  and  law-abiders.  And  there  must 
be  i>enalties  for  those  who  will  not  abide. 

The  supreme  court  has  preoccupied  itself. 
It  seems,  with  the  rlghu  of  the  accused.  It 
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has  all  but  rendered  our  police  helpless.  But 
let  us  examine  the  situation.  Do  we  have 
a  serious  problem  with  innocent  persons  be- 
ing wrongly  convicted?  Do  we  really  beUeve 
that  our  police  are  seizing  every  opportunity 
to  brutalize  suspecte?  Is  this  really  the 
problem? 

Of  course  It  Isn't. 

The  real  problem  is  the  abuse  of  thousands 
of  Innocent,  helpless  people  by  hardened 
criminals.  For  every  case  of  police  brutaUty. 
there  are  ten  thousand  cases  of  criminal 
brutality  to  Innocent  victims.  Why,  then, 
cannot  the  supreme  court  address  itself  to 
this  problem,  rather  than  destroying  the 
effectiveness  of  the  police  who  are  trying  to 
protect  us? 

The  violence,  the  license,  the  lack  of  re- 
sponsibility which  Infest  out  land  have 
caused  great  divisions  among  our  people. 

The  extremlsU  of  lx)th  sides  have  been 
guilty  .  .  .  equally  guilty  ...  of  opening  In 
our  culture  gaping  wounds  without  stop- 
ping to  consider  what  medicines  are  avail- 
able to  heal  such  wounds  ...  or  even 
whether  such  medicines  actually  exist. 
What  can  we  do  about  it? 
There  is  no  quick  solution.  We  are  a  na- 
tion in  trouble.  It  took  a  long  time  for  oat 
society  to  grow  sick.  It's  going  to  take  a  long 
time  for  it  to  get  well. 

We  can  start  by  taking  our  heads  out  or 
the  ground  and  recognizing  the  growing 
crisis  around  us  for  what  it  is.  We  can  start 
relearnlng  the  art  of  self -discipline  .  .  .  and 
insisting  that  aU  elements  within  society 
learn  It,  too. 

We  mtist  releam  and  teach  others  that 
"there  is  no  such  thing  as  a  free  lunch."  Our 
democractic  society  is  based  on  a  system  of 
earned  rewards  and  earned  punishments. 
There  is  no  place  in  our  society  for  rewards 
and  punishments  that  are  not  earned. 

We  must  learn  to  call  things  by  their  right 
names.  Violence  U  violence  ...  no  matter 
what  the  cause  in  which  it  is  perpetrated. 
Violence  is  a  serious  breach  of  the  law  and 
must  be  treated  as  such. 

We  must  stop  coddling  the  breakers  of  our 
laws  .  .  .  making  up  excuses  for  them  .  .  . 
looking  complacently  the  other  way  because 
it  is  safer  to  Ignore  them. 

We  were  a  good  society  once  .  .  .  and 
though  human  nature  didn't  become  perfect 
because  of  the  knowledge  of  certain  punish- 
ments .  .  .  human  wickedness  was  at  least 
kept  within  reasonable  bounds. 

Then  we  tried  the  soft  approach,  in  the 
hope  it  would  make  conditions  better.  This 
has  failed.  Conditions  have  become  worse 
.  .  .  not  better  .  .  .  with  each  passing  day. 
We  must  grow  tougher  in  our  approach. 
Treason  is  still  treason  and  should  be 
treated  as  such.  Anyone  who  gives  aid  and 
comfort  to  an  enemy  of  the  United  States  is 
flirting  with  the  very  essence  of  treason.  The 
same  goes  for  sedition.  And  for  all  those  who 
preach  sedition  .  .  .  who  teach  It  to  their 
students  ...  or  who  seek  to  arouse  sedition 
In  others  by  burning  their  draft  cards  or 
defaming  and  disgracing  the  flag. 

If  America,  which  was  founded  on  a  wise 
and  carefully  ordained  balance  of  freedom 
and  restraint,  is  to  survive,  we  mtist  return 
at  once  to  the  philosophy  of  that  old  "Rough 
Rider,"  Teddy  Roosevelt,  who  declared  nearly 
three-quarters  of  a  century  ago: 

"No  man  is  above  the  law  and  no  man  is 
below  It.  Nor  do  we  ask  any  man's  permis- 
sion when  we  require  him  to  obey  it." 

We  know  what  we  are  opposed  to.  But  do 
«*  know  what  we  stand  for?  It  is  not  enough 
to  simply  oppose  evil.  It  is  necessary  to  stand 
up  and  be  counted  ...  to  become  personally 
involved.  Either  ice  stand  for  something,  or 
u>e  fall  for  anything. 

I  congratulate  you  who  are  about  to  launch 
a  career  with  the  State  Highway  Patrol.  You 
are  a  member  of  a  proud,  elite  Law  Enforce- 
ment Agency  which  commands  public  re- 
spect.  This  is  a  real  distinction  at  a   time 
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when  most  Law  Enforcement  Agencies  are 
being  abused  and  maligned  for  carrying 
out  their  constituted  duties  and  respon- 
sibilities. 

Even  the  most  violent  of  the  dissidents  on 
the  college  campuses  where  the  Patrol  has 
been  summoned  respect  you  .  .  .  even  though 
they  may  hate  you  because  you  represent 
law  and  order. 

You  will  be  cursed,  spat  upon  and  harassed 
in  all  sorts  of  manner.  But  you  must  keep 
your  "Cool."  You  must  be  ever  mindful  of 
the  proud  tradition  that  has  been  developed 
for  the  Patrol  by  the  hundreds  of  fine  officers 
who  have  served  before  you. 

Be  ever  mindful  that  as  freedom  must  be 
accompanied  by  responsibility  ...  so  must 
authority  be  in  tandem  with  fairness  and 
understanding. 

Some  weeks  ago  I  heard  a  British  Clergy- 
man preach  on  the  topic:  'Be  odd  for  God." 
The  message,  simply  put,  was  that  It  takes 
courage  and  g^ts  to  serve  God  today  when  it 
is  much  mcwe  popular  to  be  a  disbeliever  and 
revel  in  all  that  is  immoral  and  base. 

Similarly,  it  takes  fortitude  for  those  of 
you  who  have  stood  up  to  be  cotmted  ...  to 
stand  few  something  ...  by  electing  to  serve 
in  the  State  Highway  Patrol.  Tours  certainly 
is  not  a  popular  profession,  particularly  when 
it  seems  to  be  more  fashionable  and  accept- 
able to  break  the  law  than  abide  by  it. 

So,  Just  as  the  British  clergymen  im- 
plored his  parishioners  to  t>e  odd  for  God,  I 
call  upon  you  to  be  on  call  for  law  .  .  .  and 
be  peculiar  for  peace  and  order. 

And  let  us  all  rededlcate  ourselves  to  the 
rebirth  of  courage,  of  ideals  and  principles, 
and  the  will  to  defend  this  nation  both  at 
home  and  abroad  from  all  her  enemies 
whomsoever. 


PRISONERS  OF  WAR 


HON.  0.  C  FISHER 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1970 

Mr.  FISHER.  Mr.  Speaker,  many  of 
us  have  spoken  out  repeatedly  about  the 
plight  of  American  prisoners  of  war,  be- 
ing held  by  the  Hanoi  Communists.  We 
have  made  every  overture  that  has  been 
available.  We  have  approved  resolutions. 
We  have  ^>ent  hours  during  debate 
periods  in  the  House  of  Representatives 
expressing  our  solicitude  and  urging  the 
President  to  seek  more  contacts  with  the 
enemy  through  diplomatic  channels. 
These  efforts  have  brought  no  tangible 
results. 

I  was  disappointed  "when  our  Paris  ne- 
gotiators dismissed  as  propaganda  a  sug- 
gestion by  enemy  spokesmen  there  that 
the  POW's  might  be  discussed,  condi- 
tioned on  certain  term  which  our  nego- 
tiators considered  actually  ruled  out 
good  faith  and  sincerety  on  Hanoi's  part. 
But,  Mr.  Speaker,  the  problem  is  so  vital 
that  nothing  should  be  ruled  out.  Per- 
haps there  has  been  some  negotiation  on 
the  subject  which  has  not  been  publi- 
cized. In  any  event,  if  the  door  is  opened 
for  even  a  half  inch,  the  subject  should 
be  pursued. 

In  addition,  I  would  hope  the  Presi- 
dent will  insist  upon  the  disposition  of 
prisoners  of  war  being  included  in  the 
withdrawal  plans  of  American  troops 
from  Vietnam.  The  President  has  re- 
peatedly expressed  deep  concern  and 
has.  I  am  sure,  pursued  every  possible 
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diplomatic  source  in  behalf  of  these 
prisoners.  But  there  should  be  a  rela- 
tionship between  the  rate  of  withdrawal 
with  the  release  of  those  men  who  are 
languishing  in  POW  camps. 

The  enemy  should  be  made  to  know, 
in  no  uncertain  terms,  that  unless  those 
prisoners  are  properly  treated  and  re- 
leased the  repercussions  will  be  awe- 
some. 

Mr.  Speaker,  on  last  Thursday  eve- 
ning in  San  Antonio  I  attended  a  func- 
tion attended  by  some  1.600  people,  in- 
cluding a  numbers  of  wives  of  prisoners 
of  war.  The  occasion  was  to  hear  a 
speech  by  Mr.  H.  Ross  Perot,  who  have 
given  so  much  and  worked  so  hard  in 
efforts  to  bring  about  the  release  of  those 
men.  It  was  a  great  speech  and  it  had 
solid  support  from  that  audience. 

Let  us  hope  and  pray  new  approaches, 
fresh  methods,  and  more  positive  plans 
will  be  contrived  in  behalf  of  those  pa- 
triots whose  plight  should  be  treated  as 
the  highest  of  priorities. 


THIEUS  REPRESSION 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  October  5.  1970 

Mr.  BINGHAM.  Mr.  Speaker,  as  long 
as  the  U.S.  Government  gives  the  repres- 
sive Thieu-Ky  government  unqualified 
support,  the  war  in  Vietnam  will  go  on 
and  on.  President  Thieus  relentless  op- 
position to  realistic  steps  toward  a  ne- 
gotiated peace  has  been  made  clear  again 
and  again.  The  latest  instance  was  re- 
ported on  September  30  in  the  New  York 
Times,  as  follows: 

Deputy  Deftxnc  T^iru.  Again  Asks  Interim 
Regime 

(By  Alvln  Sbuster) 

Saigon.  South  Vietnam.  September  29. — 
A  34-year-oId  member  of  South  Vietnam's 
National  Assembly  defied  President  Nguyen 
Van  Thleu  today  and  renewed  a  call  for  the 
formation  of  a  provisional  Government  as  a 
step  toward  peace. 

The  proposals  of  the  legislator.  Ngo  Cong 
Due,  and  the  response  to  them  from  the 
Thleu  Government,  have  stirred  excitement 
since  they  were  Just  made  several  days  ago. 

President  Thleu  implied  that  Mr.  Due  was 
a  traitor  and  said  he  would  be  in  Jail  if  not 
for  his  legislative  Immunity.  A  petition  seek- 
ing the  possible  removal  of  Sir.  Due's  im- 
munity Is  being  circulated  in  the  House  of 
Representatives.  At  least  two  advocates  of 
peace  proposals  opposed  by  Mr.  Thleu  have 
been  jailed. 

The  Government's  harfh  response  to  the 
cautious  proposals,  which  fall  short  of  sug- 
gesting the  inclusion  of  Communist*  In  a 
provisional  Government,  reflects  the  Intense 
sensitivity  of  Mr.  Thieu  to  any  suggestions 
that  even  hint  of  concessions  to  Vleteong  de- 
mands for  the  removal  from  power  of  him- 
self. Vice  President  Nguyen  Cao  Ky  and  Pre- 
mier Tran  Thlen  Khlem. 

Mr.  Due,  who  called  a  news  conference  to- 
day to  explain  his  proposals,  has  been  care- 
ful to  avoid  urging  the  immediate  abolition 
of  the  present  Government.  He  says  he  be- 
lieves he  Is  speaking  for  many  war-weary 
South  Vietnamese  who  are  searching  for  an 
end  to  the  present  impasse  over  a  political 
solution  at  the  Paris  peace  talks. 

President  Tbleu,  who  has  often  been  at- 
tacked by  Mr.  Due  and  his  small  bloc  of  anti- 
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Government  Deputies,  said  last  weekend  that 
political  opposition  "is  a  good  thing  in  a 
Democratic  country. "  But  he  added  that  Mr. 
Due  had  gone  too  far. 

He  said  the  Due  proposals  "were  beneficial 
to  the  Communists"  and  urged  the  House 
to  adopt  a  'clear  attllude"  tovkard  Mr.  Due. 

After  Mr.  Due's  explanations  today,  the 
Government  continued  to  show  its  unhap- 
plnesE  by  confiscating  all  copies  of  tomor- 
row's Issue  of  Tin  Sang,  a  newspaper  pub- 
lished by  Mr.  Due.  who  also  is  chairman  of 
the  Vietnamese  Newspaper  Publishers  Asso- 
ciation. The  jKJlice  came  to  the  office  tonight 
to  prevent  distribution. 

More  than  70  issues  of  the  newspaper  have 
been  confi.^caled  in  the  last  nine  months. 
Editors  of  some  of  the  other  newspapers 
here — there  are  32  In  the  Vietnamese  lan- 
guage In  S^lgon — said  they  had  been  told  to 
drop  reporfs  of  the  news  conference  or  face 
confiscation. 

At  his  news  conference,  held  in  a  crowded 
room  of  the  House  of  Deputies,  Mr.  Due  said 
the  proposed  provisional  Government  should 
be  "without  members  of  the  Thleu  Govern- 
ment." 

He  said  it  should  be  composed  of  non- 
Communists  who  are  "not  servants  of  foreign 
interests." 

"National  reconciliation  can  only  be 
achieved  through  mutual  compromise,  not 
through  mutual  accusation  or  demands  oi 
surrender,"  Mr.  Due  said,  adding  that  the 
war  cannot  end  by  a  decisive  military  victory 
for  either  side.  He  called  for  a  cease-fire  and 
the  total  withdrawal  of  all  foreign  troops. 

He  said:  "Those  who  have  accused  us  of 
being  traitors  must  look  at  themselves.  1 
have  condemned  the  Liberation  Front  for 
indiscriminate  killing  of  innocent  civilians. 
I  have  also  piolnted  out  that  while  the  South 
Vietnamese  do  not  like  the  Americans  and 
are  opposed  to  the  Thieu  Government  they 
also  fear  a  Communist  takeover  of  South 
Vietnam." 


A  BRIEFING  ON  THE  FCCS  FAIR- 
NESS DOCTRINE  AND  THE  EQUAL 
OPPORTUNITIES  PROVISION  OF 
THE  COMMUNICATIONS  ACT  OF 
1934 


October  J,  1970 

eral  Communications  Commission  will 
present  a  brief  review  of  the  latest  devel- 
opments in  this  area  and  will  be  avail- 
able to  answer  questions  concerning  ap- 
plication of  the  equal  opportunities  and 
fairness  doctrines  to  specific  situations. 
Among  the  FCC  staff  members  present 
will  be  Max  D.  Paslin.  executive  director 
and  cochairman  of  the  Communications 
Law  Committee,  Henry  Geller,  special  as- 
sistant to  Chairman  Dean  Burch  and 
foi-mer  general  counsel,  and  William  B. 
Ray.  chief  of  the  complaints  and  com- 
pliance division.  Staff  members  of  the 
Senate  and  House  Communications  Sub- 
committee will  be  on  hand  to  answer  in- 
quiries concerning  S.  3637— equal  time 
for  broadcasting — which  was  passed  by 
the  Senate  and  House.  Erwin  O.  Kras- 
now,  cochairman  of  the  Commimications 
Law  Committee  and  former  president  of 
the  Capitol  Hill  chapter,  is  chairman  of 
the  program. 

Evei'yone  attending  the  briefing  will  be 
given  copies  of  the  FCC's  most  recent 
primer  on  "Use  of  Broadcast  Facilities  by 
Candidates  for  Public  Office'  and  the 
handbook  prepared  by  the  National  Asso- 
ciation of  Broadcasters  on  Political  Time 
and  the  Fairness  Doctrine. 


HON.  WILUAM  L.  HUNGATE 

or   MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  October  5,  1970 

Mr.  HUNGATE.  Mr.  Speaker,  as  the 
newly  elected  president  of  the  Capital 
Hill  Chapter  of  the  Federal  Bar  Associa- 
tion, an  organization  composed  of  law- 
yers who  are  Members  of  Congress,  con- 
gressional staff  aides,  committee  counsel 
and  Library  of  Congress  attorneys,  I  am 
pleased  to  bring  to  the  attention  of  my 
colleagues  a  briefing  sponsored  by  the 
Capitol  Hill  Chapter  and  the  Communi- 
cations Law  Committee  of  the  Federal 
Bar  Association  on  the  equal  opportuni- 
ties provision  of  section  315  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  the  Federal  Communications  Com- 
mission's Fairness  Doctrine.  This  subject 
is  of  unusual  timeliness  anC  significance 
in  view  of  the  impending  congressional 
and  senatorial  elections  and  the  FCC's 
recent  adoption  of  several  landmark  deci- 
sions on  Fairness  Doctrine  questions.  The 
briefing  will  be  held  on  Tuesday,  October 
6.  1970.  3:30  p.m..  at  the  Select  Commit- 
tee on  Small  Business  hearing  room,  2361 
Rayburn  House  Office  Building.  I  extend 
an  invitation  to  all  Members  of  Congress 
and  their  staffs  to  attend. 

Key  members  of  the  staff  of  the  Fed- 


A  SUCCESSFUL  EXPERIMENT  IN 
POLICE  DEPLOYMENT 


HON.  CRAIG  HOSMER 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  October  5,  1970 

Mr.  HOSMER.  Mr.  Speaker,  in  the 
October  1970  issue  of  the  FBI  Law  En- 
forcement Bulletin,  Chief  Earle  W.  Robi- 
taille  of  the  Huntington  Beach  Police 
Department  in  California  has  written  an 
article  on  a  novel  system  of  p>olice  de- 
ployment. 

Basically,  Chief  Robitaille  points  out 
that  the  use  of  10-hour  instead  of  8-hour 
shifts  has  had  a  remarkable  effect  on  the 
efficiency  of  his  department  and  the 
morale  of  the  officers. 

So  that  others  might  have  the  benefit 
of  the  Huntington  Beach  experience.  I 
am  including  the  article  in  the  Record 
at  this  point. 

Manpower  When  Yob  Need  It 
(By  Earle  W.  Robitaille) 

Police  administrators  have  long  recognized 
that  the  hourly  fluctuation  in  law  enforce- 
ment workloads  has  not  coincided  with  the 
normal  8-hour  patrol  shift,  and  they  have 
tried  to  develop  new  systems  of  deployment 
to  meet  this  problem.  Several  effective  solu- 
tions have  been  offered;  however,  many  of 
these  proposed  solutions  have  their  own 
corresponding  problems. 

In  analyzing  the  workload  of  the  Hunting- 
ton Beacli  Police  Department,  we  found  two 
periods  of  time  in  which  there  are  sharp 
changes.  During  the  first  period,  between  9 
p.m.  and  3  a.m..  the  rate  of  criminal  occur- 
rence Is  high  and  most  of  the  calls  require 
dispatching  two  police  units.  The  second 
time  period  is  that  between  3  a.m.  and  7  a.m.. 
when  we  experience  a  sharp  drop  in  the  num- 
ber of  calls  for  service  and  the  police  task 
becomes  one  of  basically  Inspecting  police 
hazards. 

Under  the  regular  system  of  patrol  deploy- 
ment where  each  watch  was  on  duty  for 
8  hours,  we  were  experiencing  large  fluctua- 
tions in  workload  during  the  shifts.  Typical 
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of  this  problem  was  our  "graveyard"  shift. 
During  tlie  early  portion  of  the  s^if  t,  which 
started  at  11  p.m..  the  level  of  calls  for  service 
was  high.  At  approximately  3  a.m.,  there  was 
a  sharp  drop  in  the  number  of  calls  for  serv- 
ice received.  During  this  latter  period,  the 
number  of  officers  on  duty  exceeded  that 
necessary  to  perform  the  police  services  re- 
quired. 

We  have  sttidled  methods  of  manpower 
distribution  which  would  result  In  the  as- 
signment of  the  maximum  force  during  the 
late  evening  hours  and  the  minimum  force 
during  the  early  morning  hours.  Alter  con- 
sidering several  alternate  methods,  we  ar- 
rived at  the  decision  to  abandon  the  8-hour 
shift  in  favor  of  a  10-hour  day. 

This  "Ten  Plan"  reduced  the  work-week 
to  4  days.  This  system  resulted  in  a  shift 
overlap  dtiring  the  late  evening  hours  in- 
creasing the  number  of  beat  patrol  units  by 
45  percent.  During  the  low  eall-for-servlce 
period  between  2:30  a.m.  and  7  ajn.,  the 
number  of  beat  patrol  cars  was  reduced  by 
30  percent.  This  plan  resulted  in  the  assign- 
ment of  personnel  in  a  closer  ratio  to  the  de- 
partmental workload. 

We  were  of  the  opinion  that  the  Ten  Plan 
would  not  only  increase  the  efBciency  of  the 
police  department,  but  would  also  serve  aa  an 
employee  benefit.  This  plan  allowed  us  to  re- 
duce the  workweek  by  2V2  hours.  ThU  was 
accomplished  by  Incorporating  the  brieflxig 
period  into  the  base  40  hours,  which  resulted 
in  a  workday  Increase  of  only  90  minutes. 
This  scheduling  had  not  been  possible  under 
the  8-hour  shift.  Our  initial  poll  of  the  offi- 
cers indicated  that  they  were  In  f avOT  of  hav- 
ing 3  days  off  each  week.  However,  our  pro- 
poeal,  to  otu"  knowledge,  had  never  been 
tested.  We  were  of  the  opinion  that.  In 
order  to  effectively  evaluate  the  merits  of  the 
Ten  Plan,  we  should  Institute  the  program 
for  a  90-day  test  period. 

During  early  stages  of  the  test  period, 
which  was  instituted  on  February  2.  1970.  we 
found  officers  having  a  difficult  time  adjust- 
ing to  the  new  shifts.  One  of  the  primary 
complaints  was  that  they  couUd  not  find 
activities  to  occupy  their  3-day  weekends.  It 
was  not  tuicommon  to  find  officers  returning 
to  the  police  facility   on   their  days  off. 

After  the  initial  2  weeks,  the  men  became 
accustomed  to  the  new  shift  assignments  and 
generally  expressed  the  opinions  that  they 
would  like  to  continue  on  a  10-hour  day. 

OBJECTIVE    EVALUATION 

At  the  conclusion  of  the  90-day  test  period, 
a  questionnaire  was  circulated  to  those  pa- 
trolmen affected  by  the  plan.  The  men  were 
asked  whether  they  felt  the  10-hour  patrol 
shift  had  Increased  the  department's  effi- 
ciency, whether  they  wanted  the  longer  shift 
continued,  and  what  problems  the  10-hour 
shift  had  created. 

After  reviewing  the  questionnaires  re- 
turned by  the  officers,  which  overwhelmingly 
reflected  their  desire  to  continue  with  the  Ten 
Plan,  we  attempted  to  conduct  objective  eval- 
uation of  the  plan's  effect  upon  the  effi- 
ciency of  our  service. 

The  evaluation  consisted  of  a  study  of  only 
those  hours  which  were  directly  affected  by 
the  change.  There  were  no  changes  in  man- 
power during  the  day  shift  and  little  change 
during  the  early  portion  of  Watch  II  (swing 
shift).  Therefore,  we  have  only  concerned 
ourselves  with  that  time  period  between  9 
p.m.  and  7  a.m.  during  which  the  major 
shift  In  manpower  occurred. 

RESPONSE    TIME 

■  In  reviewing  the  effect  of  the  Ten  Plan 
on  the  patrol  units'  response  time,  we  con- 
sidered the  period  between  9  pjn.  and  3  a.m., 
when  Shift  U  and  Shift  in  ovnlap,  and  the 
time  between  2  a.m.  and  7  a.m.,  when  we 
reduce  the  number  of  personnel  assigned  to 
duty. 
As  could  be  expected,   the  response  time 
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between  9  p.m.  and  2  a.m.  was  significantly 
reduced.  Our  study  reflected  a  32  percent  re- 
duction In  response  time  on  Code  3  (proceed 
to  location  with  red  light  and  siren)  runs 
and  a  38  percent  reduction  on  routine  call*. 

The  result  we  did  not  anticipate  was  the 
reduction  of  response  time  during  the  period 
of  2  a.m.  to  7  a.m.  The  Ten  Plan  called  for  a 
30  percent  reduction  in  manpower  during 
this  time  period.  In  spite  of  this  substantial 
reduction  in  manpower,  there  was  a  48  per- 
cent reduction  in  the  response  time  on  Code 
3  runs  and  a  7.7  percent  reduction  on  routine 
calls. 

In  attempting  to  determine  what  factors 
caused  this  Increased  efficiency,  we  fotmd 
that  prior  to  the  application  of  the  Ten  Plan, 
Watch  III  (graveyard)  was  receiving  a  ma- 
jority of  its  calls  for  service  prior  to  2  a.m. 
Because  officers  assigned  to  that  shift  were 
unable  to  file  their  reports  until  later  In  the 
shift,  many  times  after  2  ajn..  there  was  a 
substantial  reduction  of  units  available  on 
the  street  between  the  hours  of  2  a.m.  and 
7  a.m.  The  efficiency  of  the  shift  was  further 
reduced  by  officers  processing  arrestees  who 
would  be  taken  into  custody  dtulng  the 
shift's  peak  period  of  11  pjn.  to  2  ajn.  With 
the  introduction  of  the  Ten  Plan  and  the 
resulting  increase  of  personnel  on  duty  be- 
tween the  hours  of  11  p.m.  and  2  ajn.,  many 
of  the  calls  received  during  this  period  are 
now  serviced  or  handled  by  Watch  n  (swing 
shift).  As  a  result,  more  Watch  ni  cars  are 
available  for  service  during  the  period  of  2 
a.m.  to  7  a.m. 

OFFICEBS'    riELO   ACTIVI'IY 

We  conducted  a  study  of  the  patrol  divi- 
sion's total  field  activity  under  the  Ten  Plan 
and  found  that  between  the  hours  of  9  p.m. 
and  2  a.m.  felony  arrests  have  increased  18.8 
percent,  misdemeanor  arrests  increaised  55.28 
piercent.  and  observations  Increased  31.5  per- 
cent. Traffic  citations  have  decreased  2.9  per- 
cent, but  we  could  Identify  no  outside  cause 
lor  this  reduction. 

During  the  time  period  of  2  a.m.  to  7  ajn., 
when  the  number  of  patrol  units  is  reduced, 
we  noted  an  87.5  percent  increase  in  felony 
arrests  and  no  change  in  misdemeanor 
arrests. 

COMMEaCIAL    BUaCLAIUES 

One  Of  our  primary  concerns  about  re- 
ducing the  ntunber  of  officers  on  duty  be- 
tween 2  a.m.  and  7  a.m.  was  that  we  would 
experience  an  increase  In  commercial  bur- 
glaries. Contrary  to  our  beliefs,  we  found  that 
prior  to  the  implementation  of  the  Ten  Plan, 
we  were  experiencing  1.63  commercial  bur- 
glaries each  day.  After  instituting  the  lO-hour 
shift,  we  found  the  rate  dropped  to  1.3  com- 
mercial burglaries  a  day.  a  20.2  percent  re- 
duction in  that  crime. 

OVEBTIMK 

In  comparison  the  overtime  expenditures 
under  the  Ten  Plan  to  those  under  the  nor- 
mal 8-hour  shift,  we  found  that  the  overtime 
required  for  completing  reports  under  the 
new  plan  is  47.8  percent  less  than  previously 
expended. 

The  members  of  the  Investigative  staff  of 
the  Huntington  Beach  Police  Department, 
while  not  themselves  scheduled  on  a  lO-hour 
day,  have  encouraged  the  continuation  of 
the  plan.  They  have  noted  that,  since  the 
Institution  of  the  plan,  the  reports  written 
and  the  Investigations  conducted  by  the 
patrolmen  are  far  superior  to  those  sub- 
mitted prior  to  the  test  period.  This  Improve- 
ment is  attributed  to  the  availability  of  time 
to  file  comprehensive  reports — a  direct  result 
of  the  Ten  Plan. 

After  reviewing  our  test  of  the  effective- 
ness of  the  Ten  Plan,  we  concluded  that  this 
method  of  scheduling  not  only  Increases  the 
efficiency  of  our  department,  but  also  has  a 
positive  effect  upon  the  morale  of  the  officers. 
This  higher  morale,  while  not  directly  meas- 
ured by  our  test.  Is  reflected  In  the  quality 
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0(f  work  being  produced.  We  have  adc^ted  the 
10-hour  shift  for  patrol  forces  on  a  year- 
round  basis. 


A   DIFFERENT  APPROACH   TO   THE 
CAUSE   OP  WATER  POLLUTION 


HON.  JOHN  J.  FLYNT,  JR. 

or   CEOECIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  S.  1970 

Mr.  FLYNT.  Mr.  Speaker,  as  I  am  sure 
is  true  of  all  my  colleagues  in  the  House, 
I  share  the  public's  great  concern  for 
the  protection  of  all  aspects  of  our  en- 
vironment. However,  if  this  concern  is 
to  be  effective  in  achieving  the  environ- 
mental goal  we  seek,  it  requires  also  a 
recognition  of  the  complexity  of  many  of 
the  ecological  problems  we  confront  and 
the  need  for  thorough  research  in  un- 
derstanding the  nature  of  these  problems 
before  committing  our  resources  of  pro- 
posed solutions. 

For  example,  I  have  in  mind  the  al- 
leged role  of  detergent  phosphates  in 
causing  eutrophication.  siome  have  ad- 
vanced a  very  simplistic  solution — re- 
move all  phosphates  from  detergents 
and  thereby  curtail  the  eutrophication  of 
our  lakes.  More  thoughtful  experts,  how- 
ever, axe  challenging  the  validity  of  this 
approach,  including  a  team  of  chemists 
and  biologists  at  the  Southeast  Water 
Laboratory  at  Athens.  Ga.  An  article  on 
their  work  appeared  recently  in  the  At- 
lanta Constitution  which  I  believe  will 
be  of  Interest  to  my  colleagues. 

I  am  not  a  water  quality  scientist.  I  do 
not  know  the  extent  that  phosphates 
cause  water  pollution.  However,  when 
the  experts  disagree,  the  public  is  entitled 
to  see  and  hear  from  both  sides.  I  in- 
clude the  article  in  the  Record  which 
appeared  in  the  Atlanta  Constitution 
earlier  this  year: 

Phosphates  Not  Tktte  Cattse  or  Pollution. 

ATRZifs  Finds 

(ByJeffNesmlth) 

In  the  midst  of  a  national  push  to  ban 
phosphate  compounds  from  detergents  be- 
cause they  are  thought  to  cause  a  serious 
poUution  problem,  scientists  at  Athens  have 
found  evidence  that  the  phosphates  are  not 
the  culprits  after  all. 

The  pollution  problem  for  which  phos- 
phates are  being  blamed  is  called  "eutrophi- 
cation." It  is  the  process  by  which  a  lake  dies. 

Overwhelmed  by  a  sudden  growth  of  small 
plants,  mostly  algae,  the  lake  loses  dissolved 
oxygen,  when  the  algae  dies  and  begins  to 
decay.  Without  dissolved  oxygen,  fish  and 
other  aquatic  creatures  cannot  live. 

Por  several  years  scientists  have  been  aware 
of  a  correlation  between  the  presence  of  phos- 
phate compounds  and  the  unnatural  growth. 
or  "bloom"  or  algae  that  leads  to  eutrophi- 
cation. 

And  detergents  are  a  major  source  of  phos- 
phate pollution  because  pho^horous  com- 
pounds are  added  when  the  cleansers  are 
manufactured.  As  detergents  replaced  soap, 
the  volume  of  phosphorous  pollution  of  lakes 
and  rivers  in  this  country  tripled. 

Therefore,  the  association  between  phos- 
phorous and  the  increasingly  common  algae 
"blooms"  has  led  to  a  movement  to  force  de- 
tergent manufacturers  to  stop  adding  phos- 
phate compounds  to  their  products. 
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It  was  believed  that  phosphorous  was  di- 
rectly responsible  for  the  sudden  algae 
growth  and  that  the  answer  to  this  problem 
was  simple:  remove  the  phosphate  com- 
pounds and  the  eutrophlcatlon  will  stop. 

However,  a  team  of  chemists  and  biologists 
at  the  Federal  Water  Pollution  Administra- 
tion's Southeast  Water  Laboratory  at  Athens 
have  made  a  painstaking  analysis  of  algae 
blooms  and  decided  that  phosphorous  Is  not 
the  true  culprit. 

Phosphorous  is  but  one  of  the  elements 
necessary  to  living  things.  Others  are  carbon, 
nitrogen,  oxygen  and  other  materials  that  are 
available  in  an  unnatural  abundance  in  any 
polluted  stream  or  lake. 

However,  when  such  elements  as  carbon, 
oxygen  and  nitrogen  are  put  into  the  water 
In  the  form  of  organic  compounds  they  gen- 
erally are  not  available  to  the  algae.  They 
must  first  be  broken  down  into  simpler  chem- 
icals that  the  algae  can  utilize. 

The  Southeast  Water  Lab  scientists  have 
described  a  complex  cycle  In  which  water 
bacteria  and  protozoa  consume  organic  pollu- 
tion (such  as  sewage)  and  reduce  It  to  com- 
pounds— mostly  carl>on  dioxide — which  the 
algae  can  use.  In  exchange,  the  algae  release 
oxygen  that  the  bacteria  and  protozoa  must 
have. 

The  capacity  of  a  lake  or  stream  to  accom- 
modate this  type  of  exchange  can  be  tre- 
mendous and  as  more  and  more  pollution  is 
added,  the  algae,  as  well  as  the  protozoa  and 
bacteria,  increase  to  tremendous  quantities. 

However,  a  cool  day  or  a  cloudy  day  can 
cause  all  the  algae  to  die.  The  lake  becomes 
an  extremely  odorous  cess  pool:  and  as  the 
other  organisms  begin  to  consume  the  de- 
caying algae,  water  oxygen  Is  reduced  to  zero. 
The  lake  dies. 

Phosphorous  plays  a  key  role  in  the  de- 
scription developed  at  the  Athens  lab,  both 
in  the  tremendous  growth  of  algae  and  the 
corresponding  growth  of  bacteria  and  other 
organisms. 

The  difference  Is  that  phosphorous  Is  not 
the  prime  culprit. 

Remove  any  of  them.  Including  phos- 
phorous, and  eutrophlcatlon  stops. 

"But  what  do  we  want?"  asks  Miss  Pat 
Kerr,  a  member  of  the  Athens  research  team 
and  co-author  of  a  recent  article  on  eutroph- 
lcatlon. "What  Is  Increased  water  quality? 
Is  it  the  absence  of  phosphorous  or  Is  It  a 
balanced  water  environment?" 

The  answer,  of  course.  Is  obvious. 

To  simply  prevent  one  of  the  more  obnox- 
ious aspects  of  pollution  from  occurring  Is 
not  adequate.  A  lake  can  be  utterly  polluted 
without  the  offensive  odor  associated  with 
eutrophlcatlon. 

The  solution  rather  than  banning  one  ele- 
ment of  pollution,  is  to  cure  the  entire 
problem. 


THE  SOVIET  THREAT 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  28,  1970 

Mr.  WHITEHURST.  Mr.  Speaker.  I 
wish  to  identify  myself  wholeheartedly 
with  the  remarkable  statement  made  on 
the  floor  of  the  House  today  by  the  chair- 
man of  the  House  Armed  Services  Com- 
mittee. Having  visited  the  6th  Fleet  in 
the  Mediterranean  earlier  this  month 
and  having  seen  firsthand  the  full  im- 
pact of  the  Soviet  naval  buildup,  I  urge 
every  American  to  heed  the  warning 
soimded  In  the  well  of  the  House  this 
afternoon.  The  remarks  of  the  chair- 
man deserve  the  sober  attention  of  all 
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of  us.  Too  long  have  we  taken  for  granted 
our  naval  superiority.  Our  missile  ad- 
vantage exists  no  more.  Unless  we  deter- 
mine at  once  to  respond  to  the  growing 
strength  of  our  adversary  within  this 
decade,  we  will  find  ourselves  faced  with 
the  kind  of  military  blackmail  that  here- 
tofore has  been  wreaked  only  upon  the 
weak  nations  of  the  world. 

I  commend  the  chairman  for  his  timely 
speech.  It  remains  to  be  seen  whether  it 
will  serve  as  a  turning  point  in  our  re- 
solve or  another  lost  voice  in  a  sea  of 
complacency. 
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DRUG  TRAFFIC  IN  THE 
MIDDLE  EAST 


HON.  PETER  W.  RODINO,  JR. 

or    NEW    JERSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1970 

Mr.  RODINO.  Mr.  Speaker,  recently 
tlie  New  Leader  published  an  article  by 
a  veteran  British  correspondent,  Ray 
Alan,  titled  "Drug  Traffic  in  the  Middle 
East." 

Since  the  article  corroborates  the  feel- 
ing of  a  growing  number  of  people  that 
I  have  talked  to  in  the  United  States  who 
feel  that  the  key  to  reversing  the  upward 
spiral  of  drug  addiction  is  to  dry  up  the 
supply,  I  think  my  colleagues  will  be  in- 
terested in  what  a  Middle  Eastern  spe- 
cialist has  to  say  about  drug  rimning  in 
the  Near  East. 

Drug  Traffic  in  the  Middle  East 
•  By  Ray  Alan) 

Madrid. — Another  group  of  young  Ameri- 
cans had  Jtist  been  arrested  for  peddling  nar- 
cotics here,  and  we  were  discussing  the  In- 
cident. "Dope  addicts  are  like  syphiUtics,"  a 
Spanish  doctor  commented.  "They  feel  Im- 
pelled to  pass  on  their  disease.  It's  their  way 
of  getting  even  with  society  for  playing  such 
a  dirty  trick  on  them."  A  newspaperman 
added:  "And  America,  a  diseased  society, 
feels  Impelled  to  Infect  other  societies." 

An  Englishwoman  then  told  this  story: 
"Last  summer  on  the  Costa  Brava.  an  Amer- 
ican family  had  the  next  apartmento  to  ours. 
Our  two  balconies  adjoined.  They  were  al- 
ways trying  to  be  friendly  and  encouraging 
the  children  to  get  together.  We  snubbed 
them  time  after  time;  they  must  have 
thought  we  were  savages.  They  seemed  edu- 
cated and  looked  nice — the  man  was  a 
minister  of  one  of  the  more  respectable  Amer- 
ican churches — but  I  had  such  a  fear  of  their 
kids  taking  ours  Into  some  quiet  corner  and 
persuading  them  to  take  dope." 

A  few  days  later,  I  was  looking  through 
my  collection  of  old  maps  with  an  American 
friend  who  had  asked  me  for  "something 
exotic"  to  make  a  lampshade.  We  came  to 
one  marked  "Secret.  Near  East.  Opium,  mor- 
phine and  hashish."  It  was  an  old  French 
Army  map  on  which  hashish-producing  re- 
gions had  been  shaded  In  green,  opium  poppy 
areas  in  red,  and  morphine  laboratories  In 
blue:  green,  red  and  blue  dotted  lines  traced 
the  drug-runners'  known  routes.  I  had  added 
a  few  details  myself,  but  most  were  already 
there  when  the  document  was  given  to  me 
many  years  ago. 

"Heirs  bells!"  my  friend  exclaimed,  "ini 
land  in  Jail  if  I  take  that  home." 

"Tou  wanted  something  exotic,"  I  said. 

"In  the  States  right  now,"  he  replied  sadly, 
"drugs  are  about  as  exotic  as  a  drunken 
Irishman  on  Saint  Patrick's  Day.  They're 
becoming  an  epidemic,"  He  ta,pped  the  map. 


"You've  seen  the  Middle  East  drug  traffic. 
You  ought  to  publish  something  about  it  In 
America.  What's  the  cause  of  the  drtig 
mania?  What's  the  answer  to  It?  How  have 
countries  like  Egypt  dealt  with  it?  Maybe 
we  can  learn  something  from  them.  You've 
no  Idea  how  badly  we  need  help." 

So  here  I  am,  looking  at  that  out-of-date 
map,  trying  to  remember  something  sig- 
nificant, and  wondering  how  It  Is  that  the 
colored  lines  now  mainly  point  westward. 
Most  of  the  Near  East's  opium  poppy  crop  is 
grown  in  T^irkey.  Persia  and  occasionally 
Egj'pt.  Morphine,  extracted  from  the  poppy 
Itself,  is  produced  in  Turkey — legally  for 
medicinal  purposes,  illegally  for  conversion 
(chiefly  in  France  and  Italy)  into  the  more 
potent,  and  profitable,  heroin.  Cannabis 
satira,  grown  in  Lebanon,  Syria  and  Turkey, 
Is  familiar  In  many  parts  of  southern  Asia, 
North  Africa  and  America  as  Indian  hemp, 
bhang,  ganja.  grifa,  and  marijuana,  and  is 
the  primary  Ingredient  in  such  preparations 
as  hashish,  klf  and  charras. 

The  man  who  gave  me  the  map  had  an- 
other like  it.  and  lived  ii  Egyp«,.  While  a 
British  officer  at  the  end  of  World  War  II,  I 
devoted  some  time  getting  to  know  the  Syr- 
ian-Turkish frontier  and,  later,  southern 
Syria  and  Lebanon.  I  made  an  effort  now 
and  then  to  check  some  of  the  dotted  lines 
and  add  a  new  one,  keeping  my  Egyptian 
contact  Informed.  But  drugs  were  not  our 
business — it  was  just  that  we  thought  it 
might  prove  useful  one  day  to  know  some- 
thing about  smuggling  routes  and  the  men 
who  used  them — and  I  had  orders  not  to  take 
any  initiative.  Indeed.  I  had  been  told  by  an 
Influential  British  official  that  "antidrug 
fanatics  like  Russell  Pasha"  had  done  Britain 
more  harm  than  good. 

Sir  Thomas  "Pasha"  Russell,  a  dedicated 
British  police  officer  who  retired  in  1946, 
spent  the  19308  and  early  '408  fighting  the 
hashish  and  heroin  traffic  then  ravaging 
Egj'pt.  In  1930.  nearly  10  per  cent  of  male 
Egyptians  were  taking  dope,  and  5-6  per  cent 
were  already  addicts. 

It  has  been  said  that  but  for  Russell  and 
his  colleagues.  Egypt  would  soon  have  ceased 
to  count  as  a  nation — ^reason  enough  for 
some  British  Mideast  specialists  to  criticize 
him.  By  1940  he  had  broken  the  back  of  the 
problem,  and  wartime  controls  strengthened 
his  hand:  The  British  Army  moved  Into 
Lebanon  and  Syria  the  following  year,  and  at 
Russell's  request  occupied  a  bit  of  Its  leisure 
during  the  next  four  summers  burning  hemp 
crops  and  chasing  smugglers.  That  earned 
Britain  the  enmity  of  some  of  the  Levant 
states'  most  influential  families. 

By  the  time  I  arrived  in  the  Near  East,  the 
hashish  trade  was  reviving.  In  the  summer, 
on  Lebanese  mountain  tracks,  one  might 
come  across  many  donkey-loads  of  the  hemp 
plant  being  brought  in  from  the  fields.  After 
being  dried  and  flailed,  the  crop  was  steamed 
and  compressed  Into  khakl-green  kilo  bricks, 
which  cancels  and  trucks  took  down  to  the 
plain  for  shipment  from  Lebanese  and  Syrian 
ports,  or  via  Aqaba  In  Jordan.  Yet  the  trade 
never  recovered  Its  prewar  Importance,  In 
part  because  the  reemergence  of  Israel  cut 
the  overland  smuggling  route  to  Egypt. 

The  growers  and  first-stage  smugglers  I 
met  were  on  the  whole  conventional  God- 
fearing men — the  growers  mainly  Christians 
or  Syrian  Alawites,  the  smugglers  Moslems  of 
a  variety  of  sects.  All  seemed  to  enjoy  the 
face-saving  game  of  hide-and-seek  they 
played  with  the  local  grendarmes  and  customs 
men.  It  was  only  a  face-saving  game  be- 
cause graft  was  a  way  of  life  In  Lebanon  and 
Syria.  The  key  producers  had  bribed  key  offi- 
cials, even  small  growers  had  a  political 
string  to  pull,  and  the  first-stage  smugglers 
had  taken  care.  In  their  jargon,  to  "buy 
themselves  a  route." 

What  happened  to  the  stuff  once  they  were 
paid  for  it  did  not  interest  them  in  the  least. 

I  asked  some  growers  and  smugglers  If 
they  ever  smoked  hashish.  The  reply  was  al- 
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ways  an  indignant  "No!"  Proud  though  they 
might  be  of  the  quality  of  their  crop,  they 
would  nevertheless  assure  me  that  hashish 
was  for  the  subnormal  and  wretched — "Egyp- 
tians, underdogs;  not  real  men."  Their  con- 
tempt for  their  ultimate  clients  was  un- 
bounded. In  the  magical  mountain  scenery  of 
Lebanon,  western  Syria  and  southern  Turkey, 
it  was  all  too  easy  to  forget  those  distant 
customers  In  the  slums  of  Egypt  and  consider 
hemp  Just  another  crop — even  something  of 
a  Joke,  as  it  was  to  most  Lebanese. 

I  was  a  rather  earnest  youth,  however,  and 
I  took  the  dope  traffic  seriously,  having  read 
a  file  of  Russell's  reports  and  seen  a  few  ad- 
dicts In  Egypt.  Still,  my  Immediate  reaction 
was  to  smile  when  I  realized  one  day  in  Cy- 
prus that  the  little  hedges  surrounding  an 
open-air  restaurant  and  separating  Its  tables 
were  Indian  hemp  plants.  Cypriots,  I  dis- 
covered, were  uninterested  In  narcotics — they 
preferred  brandy— and  the  restaurateur  told 
me  the  only  person  to  do  a  little  harvesting 
when  the  hedges  flowered  was  the  Moslem 
sheikh  who  read  the  Koran  every  morning 
over  Sharq  el-Adna.  the  British  Foreign 
Office's  Communist-infiltrated  Arabic  radio 
station. 

In  due  course,  I  went  on  to  other  work  and 
lost  sight  of  the  dope  trade.  Then  a  Turkish 
official  told  me  of  a  new  development.  It 
seemed  that  American  and  Western  European 
youngsters,  mainly  middle-class  students, 
had  suddenly  taken  to  visiting  India  and 
Nepal.  Some  of  them  were  bringing  back 
drugs  and  selling  them  in  Turkey  in  order  to 
help  finance  their  travels. 

As  morphine  producers,  the  Turks  did  not 
want  a  drug  problem  in  their  own  back  yard, 
so  they  were  passing  stiff  sentences  on  these 
foreign  delinquents.  Protests  were  flowing  In 
from  fond  parents,  while  Western  newspapers 
and  politicians  expressed  anger  that  "decent" 
white  Christian  kids  should  be  locked  up  In 
harsh  Oriental  prisons.  But,  asked  the  official, 
why  hadn't  the  parents  kept  their  dismal 
offsprings  out  of  trouble  in  the  first  place? 
What  sympathy  would  be  shown  a  Tiwk  who 
was  found  to  be  pushing  dope  in  the  West? 
Back  m  Western  Europe,  I  was  surprised  to 
hear  talk  of  hashish  one  day  in  an  English 
university  town.  A  pusher  had  appeared  in  a 
student's  residence,  and  while  some  of  the 
young  men  kept  him  talking,  an  executive  of 
the  student  union  called  the  police  and  bad 
the  outsider  arrested.  It  appeared  In  subse- 
quent discussion  that  the  majority  of  stu- 
dents In  the  residence  approved  of  the  action. 
The  incident  took  place  about  a  year  and 
a  half  ago,  at  a  university  the  gutter  press 
had  pilloried  for  alleged  moral  laxity.  A  few 
months  later  In  France,  I  read  the  results 
of  an  opinion  poll  In  which  84  per  cent  of 
the  youths  questioned  declared  themselves 
firmly  "against  drugs."  Clearly,  neither  Eng- 
land nor  Prance  seemed  In  any  great  danger 
from  narcotics. 

But  today  In  England,  France  and  Spain 
drugs  are  a  problem,  though  as  yet  a  minor 
one  by  American  standards.  France  has  about 
6,000  addicts,  Britain  4.000,  and  Spain,  the 
most  exposed  of  the  three,  has  fewer  than 
3.000.  Great  quantities  of  hashish  pass 
through  Spain  on  their  way  northward  from 
Morocco,  and  heroin  Is  coming  In  from 
France.  But  with  more  than  20  million  tour- 
ists visiting  Spain  annually,  the  authorities 
can  only  skim  the  surface  of  the  dope  traffic. 
The  situation  was  complicated  last  year 
by  an  international  hippie  migration  to  the 
Spanish  Mediterranean  islands  of  Ibiza  and 
Pormentera — for  a  few  weeks  there  actually 
were  more  hippies  than  Spaniards  on  Por- 
mentera. Now  the  government  is  tightening 
Its  drug  and  vagrancy  laws,  and  the  police 
are  giving  hippies  compulsory  baths  and  hair- 
cuts, in  the  hope  of  discouraging  another 
invasion. 

Police  and  educational  authorities  in 
Prance  and  Spain  blame  U.S.  youths  for  the 
spread  of  the  dope  craze.  In  Britain,  where 
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Americans  are  not  so  conspicuous,  the  al- 
legation is  less  assertive  but  still  made,  since 
most  teen-age  fads  there — whether  motor- 
cyclist exhibitionism  or  campus  Maoism — are 
Imitation  American.  It  is  perhaps  significant 
that  the  Jargon  of  British  hopheads  comes 
exclusively,  and  pathetically,  from  across  the 
Atlantic:  fix,  trip,  turn  on,  pot,  reefer, 
horse  ,  .  .  even  marijuana  (though  most  of 
the  hashish  smuggled  into  Britain  comes 
from  North  Africa  and  the  Near  East,  not 
Mexico) .  A  dope  slogan  or  catch  phrase  coined 
In  New  York  will  be  parroted  In  London 
within  a  week  or  so. 

The  speed  with  which  the  Jargon  circu- 
lates, and  the  fact  that  lobbies  In  distant 
cities  and  countries  call  for  the  legalization 
of  "soft"  drugs  in  more  or  less  identical  terms, 
have  made  many  Europeans  suspect  that 
someone  is  masterminding  the  narcotics  ex- 
plosion. But  who?  The  Mafia?  Mao's  China? 

Some  Eurc^ean  Left-wingers  (the  geniUne 
ones,  not  the  teenyboppers  of  the  New  Left 
or  the  Maoist  rontons  Macoutes)  blame  "big 
business."  "Capitalism  must  have  a  docile 
labor  force,"  they  argue.  "Persuading  young 
workers  and  students  to  dc^e  themselves  is 
the  easiest  way  of  getting  It."  In  their  view, 
the  narcotics  traffickers  are  tied  up  wtih  such 
industries  as  pop  music  and  mod  fashion, 
and  the  mythic  "drug  culture"  that  has  be- 
dazzled thousands  of  American  adolescents  Is 
more  than  merely  clever  PR  work.  "It's  brain- 
washing," a  militant  International  anarchist 
told  me  one  day.  "The  regimentation  of  the 
young  and  gullible  by  the  barons  of  the  con- 
sumer society.  Note  the  complacent,  dis- 
creetly approving,  attitude  of  leading  big- 
business  organs." 

To  be  sure,  the  original  "Assassins" 
(hashishin),  a  Shilte  Moslem  sect,  were 
stupefield  with  hasbUh  by  their  Grand 
Master  so  that  he  might  exploit  their  credu- 
lity. And  m  our  own  century,  cases  have 
been  reported  In  Egypt  and  the  Far  East  of 
employers  giving  their  workers  a  ration  of 
hashish,  opium  or  heroin.  But  I  doubt  II  one 
need  blame  anything  more  occult  than  the 
profit  motive  for  the  present  narcotics  ex- 
plosion. 

If  before  the  War  fortunes  could  be  made 
by  supplying  drugs  to  Egjrptlan  slum- 
dwellers,  the  profits  that  are  being  squeezed 
out  of  the  affluent  U.S.  market  must  be 
superpsychedellc.  The  price  of  heroin  is  said 
to  appreciate  500  per  cent  between  Marseille 
and  New  York,  and  6,000  per  cent  between 
the  New  York  '"Importer"  and  consumer.  It 
Is  not  surprising,  then,  that  the  field  attracts 
many  eager  businessmen — slick  young  grad- 
uates as  well  as  old-fashioned  Mafiosl.  (I 
have  heard,  too,  that  some  cigarette  manu- 
facturers and  phsu-maceutlcal  firms  are  even 
experimenting  with  hashlsh-tobaoco  blends 
and  "safe"  synthetic  mlnd-shrlnkers,  in 
readiness  for  the  day  when  "soft"  drugs  are 
legalized.  Are  any  of  them  also  investing  pro- 
motional funds  In  an  effort  to  hasten  the 
day?) 

Americans  seem  to  like  the  theory  that 
drug-taking  is  a  reaction  against  the  Increas- 
ing material  and  moral  complexity  of  mod- 
ern life.  But  the  middle-class  and  petit- 
bottrgeois  youngsters  who  are  now  the  push- 
ers' best  prospects  have  far  less  to  worry 
about  materially,  and  live  In  a  far  simpler 
moral  universe,  than  their  equivalents  30-40 
years  ago.  By  Western  standards,  too,  the 
Egyptian  society  that  produced  so  many 
hashish  and  heroin  users  was  not  in  the  least 
complex. 

Excluding  from  the  discussion  the  poet  or 
painter  who  may  experiment  with  drugs  in 
the  hope  of  enriching  his  art,  the  Near  East- 
ern experience  suggests  several  major  factors 
for  narcotics  abuse.  They  include  a  relatively 
servile  status;  a  monotonous,  wearying  and/ 
or  debasing  mode  of  Ufe;  a  sense  of  personal 
Inadequacy  and  purposelessness;  boredom; 
group  ethics  tolerant  of  "extreme"  forms  of 
escapism  (these  might  embrace  religion  and 
alcohol  as  well  as  narcotics) ;  and  above  all, 
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an  efficient  supply  network  employing  shrewd 
distributors  and  active  pushers. 

In  Egypt,  Sir  Russell's  strategy  was  to  cut 
supply  routes.  Employing  polyglot  police  of- 
ficers and  captured  smugglers,  he  built  up  a 
crack  anti-narcotics  Intelligence  service,  and 
concentrated  repressive  action  against  sup- 
pliers and  distributors.  Drug-users  were  not 
usually  Imprisoned  unless  they  were  also 
pushers — or  had  asked  to  be  Jailed,  as  many 
did  In  the  hope  of  finding  release  from  their 
habit.  Imprisonment  in  order  to  effect  a  cure 
can  be  a  nightmarish  experience  for  addict 
and  Jailers  alike,  but  it  was  the  only  treat- 
ment available  in  Egypt  and  In  some  cases 
It  worked. 

In  one  Egyptian  town,  a  heroin  addict 
found  that  his  craving  for  the  drug  had  left 
him  after  he  had  been  bitten  by  a  mad  dog 
and  undergone  the  usual  course  of  anti- 
rabies  injections.  As  the  news  spread,  other 
addicts  flocked  for  the  treatment.  When  doc- 
tors refused  to  cooperate,  a  local  barber 
rigged  up  a  dog's  skull  that  gave  a  realistic 
spring-operated  bite  for  a  few  piastres. 

Of  all  drug-users,  the  heroin  addict  is  the 
most  desperate  for  a  cure  and  the  hardest  to 
help.  Some  authorities  even  argue  that  it  is 
cruel  to  try  to  help  him,  and  kindest  to  let 
addiction  run  Its  course.  The  hashish  smoker, 
on  the  other  band.  Is  much  less  likely  to  be- 
come hooked  If  he  Is  In  good  physical  and 
mental  health.  For  example.  I  have  known 
well-fed,  well-balanced  Europeans  to  smoke, 
as  an  experiment,  a  quantity  of  hashish 
that  would  probably  send  an  Egyptian  peas- 
ant over  the  roof;  but  because  they  found  It 
so  boring,  they  discontinued  and  went  back 
to  whiskey. 

The  trouble,  of  course.  Is  that  the  people 
most  likely  to  tise  hashish  are  not  in  the 
best  of  mental  health.  All  too  often  they  are 
Immature  and  Insecure,  and  some  are  Incip- 
ient neurotics  or  psychotlcs.  (It  is  admit- 
tedly arguable  that  without  hashish  they 
would  become  dependent  on  something  any- 
way, be  It  alcohol,  amphetamines,  astrology, 
quack  psychiatry,  religious  or  political  fanat- 
icism.) 

In  the  Near  East,  the  usual  effects  of  hash- 
ish I  observed  with  the  Inducement  of 
apathy,  passivity.  Indifference  to  social  evils, 
neglect  of  physical  well-being,  and  erosion  of 
the  moral  block  that  prevents  normal  adults 
from  fooling  with  harder  drugs  like  heroin. 
Once  a  man  took  to  hashish  he  found  it 
difficult  to  let  go,  so  long  as  It  was  available; 
a  disruption  of  supplies  would  usually  release 
him.  Roughly  20-25  per  cent  of  the  hashish 
users  developed  a  desire  for  stronger  action, 
and  most  of  these  went  on  to  heroin  If  it  was 
available. 

Obviously,  supplies  are  the  key  to  the  prob- 
lem. If  narcotics  are  easily  obtainable  and 
efficiently  pushed,  the  social  workers  and 
educators  worrying  about  drugs  might  Just 
as  well  take  up  golf,  for  all  the  good  they 
can  do.  But  cut  off  supplies  and  Jail  distrib- 
utors, and  the  situation  becomes  manageable. 
Thus  Iran  has  been  able  to  reduce  addiction 
merely  by  executing  a  dozen  or  so  smvigglers. 
Britain  supplies  more  or  less  hopeless  cases 
with  a  heroin  ration  under  the  National 
Health  Service  so  as  to  keep  them  out  of 
crime,  but  stern  police  measures  have  been 
found  necessary  to  combat  the  pushers  who 
attempt  to  propagate  addiction. 

It  can  be  argued  that  narcotics  of  some 
kind  should  be  made  available  on  humani- 
tarian grounds  to  people  who  work  at  hum- 
drum Jobs,  have  no  creative  or  sporting 
talent,  live  in  squalid  cities,  and  are  unable 
to  get  away  on  weekends  to  coast  or  country- 
side. Inexpensive  drugs  might  also  help  erad- 
icate much  mindless  Juvenile  delinquency, 
itself  a  form  of  escapism.  This  is  a  moral 
problem,  however,  and  should  be  disciissed 
as  such  by  responsible  public  opinion.  Cer- 
tainly it  should  neither  be  resolved  by  the 
lobbying  of  commercial  Interests,  nor  ne- 
glected until  society  is  faced  with  a  fait 
acco7npli. 
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October  6,  1970 


The  Senate  met  at  11  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Stephen  M.  YotTNC,  a  Sen- 
ator from  the  State  of  Ohio. 

The  Reverend  Dr.  Armando  Silverio. 
pastor.  Rolling  Hills  Baptist  Church, 
Pittsburgh,  Pa.,  offered  the  following 
prayer : 

Our  Heavenly  Fatlier.  we  know  that 
You  created  the  heavens  and  the  earth, 
and  that  You  are  the  giver  of  life.  Very 
humbly  we  bow  before  Your  throne  this 
morning,  and  ask  You  to  look  this  day 
with  favor  upon  the  gathering  of  our  U.S. 
Senate. 

We  acknowledge  Thee,  Lord,  as  omnip- 
otent, omniscient,  and  omnipresent.  Our 
prayer  is  that  You  will  be  in  our  midst 
in  every  decision  maule  this  day  by  our 
Senate,  and  we  ask  Your  leadership. 

We  pray  that  You  will  be  with  our 
armed  senices  around  the  world,  and 
especially  our  men  in  Vietnam.  We  thank 
You  for  the  privilege  of  living  in  a  God- 
fearing Nation  and  a  democracy. 

We  pray.  Lord,  that  the  decisions  made 
today  will  make  our  country,  and  the 
world,  a  better  place  in  which  to  live. 
Today  we  depend  upon  You,  Lord,  and  we 
ask  You  please  to  bless  real,  real  good 
our  President,  our  Senators,  and  our  Na- 
tion, whose  God  is  the  Lord. 

In  Jesus'  name  we  pray.  Amen. 


DESIGNATION    OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  from 
the  President  pro  tempore  of  the  Senate 
iMr.  Russell  >. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
Pkesioent  p«o  tempore. 
Washington,  D.C.,  October  6.  1970. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate, 
I  appoint  Hon.  Stephen  M.  Tounc,  a  Senator 
from  the  State  of  Ohio,  to  perform  the  duties 
of  the  Chair  during  my  absence. 

Richard  B.  Russell, 
President  pro  tempore. 

Mr.  YOUNG  of  Ohio  thereupon  took 
the  chair  as  Acting  President  pro 
tempore. 

THE  JOURNAL 

Mr.  SCOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Journal  of  the 
proceedings  of  Monday,  October  5,  1970, 
be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


iLegislative  day  of  October  5,  1970) 

S.  3822.  An  act  to  provide  Insurance  for 
member  accounts  in  State  and  federally  char- 
tered credit  unions  and  for  other  purposes; 
and 

S.  4247.  An  act  to  amend  the  Bankruptcy 
Act,  sections  2,  14,  15,  17,  38,  and  58,  to  per- 
mit the  discharge  of  debts  In  a  subsequent 
proceeding  after  denial  of  discharge  for  speci- 
fied reasons  in  an  earlier  proceeding,  to  axi- 
thorize  courts  of  bankruptcy  to  determine 
the  dischargeability  or  non-dischargeability 
of  provable  debts,  and  to  provide  additional 
grounds  for  the  revocation  of  discharges. 


MESSAGE  PROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
had  passed,  without  amendment,  the  fol- 
lowing bills  of  the  Senate: 

S.  2176.  An  act  to  Implement  the  Conven- 
tion on  Offenses  and  Certain  Other  Acts 
Committed  on  Board  Aircraft,  and  for  other 
purposes: 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  SCOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  follow^ing  com- 
mittees be  authorized  to  meet  during  the 
session  of  the  Senate  today: 

The  Subcommittee  on  Internal  Secu- 
rity of  the  Committee  on  the  Judiciary ; 
the  Committee  on  Finance ;  the  Commit- 
tee on  Foreign  Relations;  and  the  Sub- 
committee on  Governmental  Relations  of 
the  Committee  on  Government  Opera- 
tions. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  on  the  Executive 
Calendar  will  be  stated. 


U.S.  CIRCUIT  COURTS 

The  legislative  clerk  read  the  nomina- 
tion of  Max  Rosenn,  of  Pennsylvania,  to 
be  a  US.  circuit  Judge  for  the  third 
circuit. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


U.S.  DISTRICT  COURTS 

The  legislative  clerk  read  the  nomina- 
tion of  Cornelia  G.  Kennedy,  of  Michi- 
gan, to  be  a  U.S.  district  judge  for  the 
eastern  district  of  Michigan. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confirma- 
tion of  these  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


The  motion  was  agreed  to.  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 


LEGISLATIVE  SESSION 

Mr.  SCOTT.  Mr.  President,  I  move 
that  the  Senate  resume  the  consideration 
of  legislative  business. 


LEGISLATIVE  REORGANIZATION 
ACT  OF  1970 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  lays  before  the  Senate 
the  unfinished  business,  which  the  clerk 
will  state. 

The  legislative  clerk  read  as  follows: 
H.R.  17654.  To  improve  the  operation  of  the 
legislative   branch   of    the   Federal    Govern- 
ment, and  for  other  purjxMes. 

The  Senate  continued  with  the  consid- 
eration of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  imanimous-consent 
agreement,  it  is  ordered  that  further  de- 
bate on  the  Javits  amendment  to  H.R. 
17654  be  limited  to  20  minutes,  with  the 
time  to  be  equally  divided  amd  controlled 
by  the  manager  of  the  bill  and  the  Sen- 
ator from  New  York  (Mr.  jAvrrs). 

The  Senator  from  New  York  (Mr. 
Javits)  is  now  recognized. 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self 5  minutes. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York  is 
recognized  for  5  minutes. 

Mr.  JAVITS.  Mr.  President,  this  is  an 
amendment  which  has  a  very  interesting 
situation  facing  it  in  the  Senate.  So  far 
as  I  know,  both  the  manager  of  the  bill 
and  the  ranking  minority  member  have 
supported  the  amendment  before  and 
will  support  it  again. 

They  feel  boimd,  however,  by  their  in- 
structions with  respect  to  the  handling 
of  the  bill,  which  means  that  they  will 
reject  amendments  on  subjects  which  are 
not  already  accomplished  in  the  Senate 
bill.  Hence,  they  have  been  unable  to  ac- 
cept this  one. 

This  amendment  is  adequately  de- 
scribed from  a  reading  of  it.  I  have  sent 
a  letter  to  every  Senator  which  they  have 
received  in  their  offices  imd  is  also  on 
their  desks. 

In  brief,  the  amendment  would  seek 
only  to  effectuate  a  rule  of  the  Senate 
that  there  shall  be  committee  rules  of 
procedure.  It  does  not  dictate  what  the 
rules  shall  be.  It  does  not  even  make 
the  rules  conform  to  the  rules  of  the 
Senate,  as  is  the  case  in  the  other  body 
where  the  rules  of  committees  must  con- 
form to  the  rules  of  the  House. 

Tliis  amendment  does  no  such  thing. 
It  provides  only  that  there  shiU  be  rules 
and  that  they  shall  be  published  in  the 
Congressional  Record  not  later  than 
March  1  of  each  year. 

Most  committees  have  rules.  Some.  like 
my  own  Government  Operations  Com- 
mittee, have  Interesting,  detailed,  and 
admirable  rules,  but  it  is  not  universal. 
It  seems  to  me  that  in  an  age  of  con- 
troversy, when  witnesses  are  subpenaed 
from  the  outside  and  where  there  aie 
great  problems  about  the  testimony 
which  is  given  before  committees,  and 
authority  in  terms  of  reporting  critically 
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important  legislation  to  the  floor,  the 
Senate  at  least  should  require  committees 
to  inform  the  public  annually  as  to  what 
their  rules  of  procedure  are.  That  is  the 
only  pui-pose  of  the  amendment.  I  have 
given  the  reasons  why  the  manager  of  the 
bill  and  the  ranking  minority  member 
could  not  accept  it.  I  hope  very  much 
that  the  Senate  will  approve  it  as  a  de- 
sirable reform,  directly  germane  to  any 
legislative  reorganization  bill. 

On  a  previous  occasion,  a  few  years 
ago  this  amendment  was  in  a  reform  bill 
and  it  was  rejected,  but  I  think  we  have 
learned  since,  in  the  current  climate  of 
our  time,  that  such  a  reform  is  desirable 
and  would  inspire  greater  confidence  on 
the  part  of  the  public. 

I  believe  this  is  an  idea  whose  time 
has  come  and  that  it  should  be  approved. 
Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  JAVITS.  Mr.  President,  if  I  could 
have  the  attention  of  the  manager  of  the 
bUl,  the  Senator  from  Montana  (Mr. 
Metcalf)— and  I  yield  myself  1  more 
minute  for  that  purpose— I  should  like  to 
state  to  the  Senate  that  the  reason  we 
put  this  over  for  a  vote  until  today  was 
that  Senators  were  not  ready  to  vote 
last  night,  although  the  arguments  had 
been  quite  fully  made. 

I  took  the  precaution  to  inform  Mem- 
bers by  letter  as  to  the  pendency  of  the 
amendment  and  what  it  was  all  about. 
I  have  just  stated  that  I  was  hopeful  the 
manager  of  the  bill  and  the  ranking  mi- 
nority Member  would  vote  for  it,  as  they 
have  before,  and  that  the  reason  for  not 
accepting  the  amendment  was  that  their 
instructions  were  to  confine  themselves 
strictly  to  the  particular  items  in  the 
Senate  bill. 
Mr.  President,  I  am  ready  to  vote. 
Mr.  METCALF.  Mr.  President,  I  voted 
for  this  amendment  in  the  committee.  I 
supported  the  Monroney  bill  when  it 
came  to  the  floor.  The  distinguished 
Senator  from  Delaware  (Mr.  Boggs) 
voted  for  this  measure.  This  was  a  iman- 
imous  provision  in  the  Monroney  bill. 

I  felt  that  I  could  not  accept  the 
amendment  only  because  of  the  ground 
rules  we  laid  down  to  provide  that  we 
were  going  to  support  the  Monroney  bill. 
During  the  time,  as  the  Senator  from 
New  York  has  pointed  out,  amendment 
after  amendment  was  voted  down.  This 
was  one  of  the  amendments  that  was 
taken  out  of  the  bill. 

I  propose  to  vote  for  the  amendment 
of  the  Senator  from  New  York.  I  would 
suggest  that  he  submit  it  to  a  division 
vote  at  this  time  and  withdraw  his  re- 
quest for  a  roUcall  vote. 

Mr.  JAVITS.  Mr.  President,  I  would  be 
perfectly  willing  to  do  that.  At  the  sug- 
gestion of  the  manager  of  the  bill,  Mr. 
President,    I    ask    unanimous    consent 

that 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  JAVITS.  Mr.  President.  I  with- 
draw my  request  and  yield  to  the  Sena- 
tor from  New  Hampshire. 

Mr.  COTTON.  Mr.  President,  it  was 
my  understanding  that  it  was  the  posi- 
tion and  contention  of  my  friend,  the 


Senator  from  New  York,  that  no  com- 
mittees now  have  rules  with  the  excep- 
tion of  the  Committee  on  Government 
Operations. 

Mr.  JAVITS.  Mr.  President,  the  Com- 
mittee on  the  Judiciary  does  also.  Quite 
a  few  committees  do.  It  is  not  a  universal 
practice. 

Mr.  COTTON.  Mr.  President,  the  Com- 
mittee on  Commerce  publishes  rules. 
While  such  publication  does  not  encom- 
pass a  great  body  of  rules,  it  does  have 
rules.  They  are  published  in  the  commit- 
tee's legislative  calendar. 

Mr.  President,  if  the  amendment  of 
the  Senator  from  New  York  should  be 
adopted  and  become  part  of  the  pending 
bill,  how  detailed  and  elaborate  would 
such  committee  rules  have  to  be? 

Mr.  JAVITS.  Mr.  President,  theoreti- 
cally a  committee  can  publish  a  page 
and  say,  "These  are  our  rules."  They 
might  have  nothing  on  the  page.  Under 
my  amendment  it  would  still  qualify.  Of 
course,  no  committee  would  do  that. 

I  have  no  desire  to  dictate  form,  sub- 
stance, or  anything  else.  However,  I 
think  every  committee  should  know  that 
it  ought  to  publish  a  set  of  rules,  and 
that  they  ought  to  be  revised  periodically 
so  that  on  the  first  of  March  each  year, 
the  world  will  know  the  rules  in  effect. 


The  committee  can  make  them  long, 
short,  adequate,  or  inadequate. 

Mr.  COTTON.  Mr.  President,  in  other 
v.'ords  the  Commerce  Committee  prob- 
ably is  complying  with  this  provision  at 
the  present  time? 

Mr.  JAVITS.  Exactly,  except  for  the 
requirement  for  the  publication  on  a 
given  date. 

Mr.  COTTON.  It  is  published  in  the 
committee's  legislative  calendar. 

Mr.  JAVITS.  The  Senator  is  correct. 
This  would  now  be  published  in  the  Con- 
gressional Record. 

Mr.  COTTON.  Mr.  President,  I  thank 
the  Senator. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  yeas  and  nays  on  my  amendment 
be  vacated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  METCALF.  Mr.  President,  I  ask 
imanimous  consent  to  have  printed  at 
this  point  in  the  Record  a  schedule  list- 
ing the  committees  that  do  have  rules 
and  the  way  in  which  the  rules  are  pub- 
lished. 

There  being  no  objection,  the  schedule 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


COMMITTEE  RULES,  U.S.  SENATE' 


Cilendar  Multilith  None 


Pamphlet 


Aeronautical  and  Spae*  Sciences X(7)  

Agriculture X 

Appropriations X 

Armed  Services '*jl'^  

Banking  and  Currency XW 

Commerce  - XW  - — — 

District  ol  Columba - - -  X 

Finance - X 

Foreign  Relations - ----- 

(«overnment  Operations. XwO  — 

Sul)committee  on  Investigations X(l')  - - 

Interior  and  Insular  Affairs X 

Judiciary X(3f) _ 

Sul)committee  on  Internal  Security — - -- Xl«r,  uh 

Labor  and  Public  Welfare —  X 

Post  Office  and  Civil  Service X(16)  --^ 

Public  Works X 

Rules  and  Administration X 

Nutrition X  - 

Small  Business —  X 

Standards  and  Conduct -  X  - 

Aging '. - X - - - 


Total. 


1. 


I  Number  of  committee  rules  in  parentheses.  r= resolution.  We  have  indicated  the  source  where  one  can  find  the  rules. 
Note.— Published  rules  =  13.  Noneavailable=8. 


Mr.  JAVITS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  METCALF.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  JAVITS.  Mr.  President,  I  ask  for  a 
division. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  having  expired,  the  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  York.  On  this 
question  a  division  has  been  asked  for. 
(Putting  the  question.) 

On  a  division,  the  amendment  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  thank 
the  Senator  from  Montana  and  the  Sen- 
ator from  Delaware.  I  think  this  is  a  very 
important  reform.  I  hope  very  much  that 
it  will  prove  to  be  of  great  benefit. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  New  York  yield? 

Mr.  JAVITS.  I  yield. 


Mr.  GRIFFIN.  Mr.  President,  as  the 
senior  Senator  from  New  York  has 
pointed  out,  the  rules  of  congressional 
committees  can  be  very  important,  par- 
ticularly in  situations  where  litigation 
turns  on  committee  action  or  inaction. 

I  would  think  that  a  model  or  standard 
set  of  rules  could  be  developed  which 
every  committee  would  be  expected  to 
adopt  with  such  changes  as  might  be 
necessary  to  accommodate  particular 
problems  of  the  committee. 

I  think  it  would  be  a  good  idea  if  the 
Committee  on  Rules  and  Administration 
or  perhaps  an  ad  hoc  committee  were 
designated  to  meet  during  the  recess  and 
seek  to  work  out  a  model  set  of  rules 
that  would  be  available  for  consideration 
by  the  several  committees  when  the  new- 
Congress  convenes. 

Mr.  JA'VTTS.  I  think  that  would  be 
admirable.  Mr.  President.  I  greatly  ap- 
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preciate  the  comments  of  the  distin- 
guished Senator  from  Michigan.  I  would 
hope  very  much  that  the  majority  leader 
and  minority  leader  might  decide  as  a 
question  of  policy  whether  to  entrust  the 
matter  to  the  Policy  Committee  of  each 
party  or  whether  we  should  have  some 
ad  hoc  group  which  would  suggest  the 
rules. 

Mr.  President,  perhaps  this  will  be  a 
major  reform  which  would  establish  a 
very  fine  attitude  on  the  part  of  the 
public  when  they  appreciate  that  we, 
too,  have  published  rules,  publicly  an- 
nounced and  drafted  with  a  sense  of 
expertise  and  a  sense  of  fairness  to  tlie 
individual  witnesses  and  participants  be- 
fore the  various  committees.  I  think  that 
it  would  be  a  great  element  in  public  con- 
fidence. I  welcome  and  will  follow 
through  on  the  suggestion  of  the  Sen- 
ator from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  of 
course,  let  me  say  it  would  be  well  for 
those  seeking  to  develop  model  rtiles  for 
Senate  Committees  to  take  a  good  look 
at  rules  already  in  effect  in  the  Com- 
mittees of  the  House  of  Representatives 
as  well  as  the  Senate. 

Mr.  JAVITS.  Mr.  President.  I  think 
that  Is  very"  desirable.  We  are  dealing 
now  with  a  relatively  uncharted  field. 
There  are  some  excellent  models.  I  think 
that  we  can  use  this  provision  if  it  be- 
comes law.  It  would  be  very  advan- 
tageous. 

Mr.  COTTON.  Mr.  President,  would 
the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  COTTON.  Mr.  President.  I  suggest 
to  the  interested  Senators  now  present 
that  in  dealing  with  this  very  important 
measiue  there  is  a  related  problem  area. 
While  the  amendment  of  the  Senator 
from  New  York  is  certainly,  I  think,  a 
step  in  the  right  direction — and  a  very 
logical  and  orderly  addition  to  the  pro- 
cedure— it  will  not  make  a  single  bit  of 
difference  how  scrupulous  and  careful 
committees  are  in  adopting  and  enforc- 
ing rules  within  the  committee  if  a  recent 
practice  is  continued.  I  now  have  refer- 
ence to  the  practice  of  ■'tacking  on"  bills 
pending  before  one  committee  as  an 
amendment  to  another  committees  re- 
ported bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  in  order.  During 
the  remainder  of  the  session  attaches 
must  be  seated  in  the  rear  of  the 
Chiunber. 

Mr.  COTTON.  Mr.  President,  I  will 
state  frankly  that  I  endeavored  this 
morning,  with  the  assistance  of  the  staff 
members,  to  try  to  draft  an  amendment 
which  I  was  tempted  to  offer  to  this 
measure  in  order  to  end  this  practice. 

For  example,  within  the  past  2  weeks 
I  discovered  that  two  bills  referred  to  our 
Committee  on  Commerce— S.  3072  and  S. 
2425 — have  been  adopted  as  sunendments 
to  two  bills  reported  by  the  Committee 
on  Public  Works— S.  4358  and  S.  4418— 
and  passed  by  the  Senate. 

One  of  them — S.  3072 — already  had 
passed  tlie  Senate  so  there  was  no  great 
objection.  The  other — S.  2425 — however, 
had  not  been  reported. 

Now,  because  we  are  nearing  the  end 
of  this  Congress,  I  served  notice  in  our 


Committee  on  Commerce  that  we  were 
going  to  have  a  quorum  present  and  vot- 
ing on  any  controversial  measures  before 
they  were  reported. 

In  connection  with  the  second  bill — 
S.  2425 — there  had  been  controversy  in 
the  committee.  I  was  very,  very  much  op- 
posed to  it  in  its  present  form,  as  was  the 
Department  of  Transportation,  notwith- 
standing concurrence  in  its  objective. 
Tliere  were  other  members  of  the  com- 
mittee who  were  dubious  about  it.  But. 
we  never  had  an  opportunity  to  vote  on 
it.  I  find,  as  I  indicated  earlier,  that  it 
was  attached  in  the  form  of  an  amend- 
ment to  a  bill  from  another  committee, 
and  passed  the  Senate  last  week.  I  did 
not  know  about  it  imtil  Friday  night.  I 
appreciate  the  concern  of  the  chairman 
of  our  Committee  on  Commerce  in  offer- 
ing the  bill  as  an  amendment  to  preserve 
committee  jurisdiction  and  share  it  with 
him  as  the  senior  Republican  on  that 
committee.  However,  I  do  question  the 
practice  in  principle. 

I  now  learn  that  another  bill.  S.  2236 
which  would  establish  a  Federal  Insur- 
ance Guarantee  Corporation  or  Agency 
is  about  to  be  proposed  as  an  amend- 
ment to  a  bill  from  the  Committee  on 
Banking  and  Currency — S.  2348 — which 
now  is  pending  on  the  Senate  calendar — 
Order  No.  1236.  S.  2236  has  been  the 
subject  of  determined  and  sharp  con- 
troversy in  our  Commerce  Committee. 

If  that  sort  of  thing  goes  on  what  dif- 
ference does  it  make  if  there  are  rules 
in  committee  or  not?  What  difference 
does  it  make  if  it  is  said  a  measure  is  not 
going  to  be  reported  from  committee  un- 
less a  quonmi  is  present  and  voting  or, 
if  as  provided  in  section  108  of  H.R. 
17654.  the  report  must  be  available  for 
at  least  3  calendar  days  before  consid- 
eration by  the  Senate?  If  any  Member 
objects  on  that  ground,  then  someone 
need  only  attach  the  same  measure, 
which  is  in  controversy  in  the  committee 
to  which  it  was  referred,  to  a  similar 
bill — and  sometimes  a  bill  of  not  a  similar 
subject — putting  it  through  here  when 
interested  Senators  are  not  in  the  Cham- 
ber. Then  the  committee  wakes  up  only 
to  find  that  the  Senate  passed  the  meas- 
ure as  an  amendment  without  its  knowl- 
edge, except  for  perhaps  two  or  three 
Senators  who  were  interested  in  the  bill? 

I  am  serving  notice  in  cormection  with 
the  measure  I  have  just  referred  to — S. 
2236 — that  when  it  comes  up  in  the  Sen- 
ate I  hope  to  be  notified.  I  must  say  I 
hate  to  do  It  since  I  have  never  been  in- 
volved in  a  long  discussion,  sometimes 
known  as  a  filibuster,  but  I  will  certainly 
be  able  to  consume  5  or  6  hours  in  debate 
on  that  bill  if  this  procedure  of  offering 
it  as  an  amendment  is  followed. 

I  am  not,  however,  going  to  complicate 
the  situation  with  respect  to  the  bill,  H.R. 
17654,  now  under  consideration  by  a  last- 
minute  amendment.  I  did  give  considera- 
tion to  an  amendment  which  would  have 
provided  that  after  i  date  in  the  year  no 
legislation  could  be  reported  from  any 
standing  committee  without  the  approval 
of  the  majority  leader  and  minority 
leader,  leaving  open  the  opportunity  to 
consider  vital  legislation.  I  also  gave  some 
thought  to  an  amendment  concerning 
this  practice  of  attaching  bills  pending  in 


committee  in  the  form  of  amendments  to 
other  bills  on  the  floor. 

However,  I  did  not  want  to  prepare 
an  amendment  hastily  and  perhaps  com- 
plicate this  bill,  H.R.  17654.  But,  I  do 
wish  to  call  the  attention  of  Members  of 
the  Senate  to  the  fact  that  this  is  a  prac- 
tice which  I  think  should  be  avoided,  if 
at  all  possible. 

Mr.  METCALF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COTTON.  I  yield. 

Mr.  METCALF.  Without  adequate 
hearings,  a  record  vote,  and  so  forth,  I 
would  oppose  such  an  amendment  if  it 
were  offered  at  this  time.  However,  I 
wish  to  assure  the  Senator  that  the  jun- 
ior Senator  from  Montana  is  in  complete 
accord  with  his  unhappiness  with  respect 
to  attaching  some  of  these  measures  to 
otlier  bills.  I  shall  certainly  support  the 
Senator  if  at  the  appropriate  time  he 
desires  to  offer  an  amendment,  or  change 
the  rules  of  the  Senate,  or  approach  it  in 
an  orderly  manner. 

Mr.  COTTON.  I  thank  the  Senator.  He 
is  fair,  considerate,  and  wise,  as  he  al- 
ways is.  I  agree  with  him  that  it  would 
be  a  mistake  to  offer  a  hastily  improvised 
amendment  and  I  shall  not  do  so. 

Mr.  METCALF.  I  thank  the  Senator. 

Mr.  COOK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  METCALF.  I  yield. 

Mr.  COOK.  Mr.  President  I  refer  the 
Senator  to  page  46  of  the  bill,  starting  at 
line  5.  I  must  admit  to  the  Senator  that 
this  deals  with  conference  reports.  The 
provision  on  page  46  reads : 

If  time  for  debate  In  the  consideration  of 
any  report  of  a  committee  of  conference 
upon  the  floor  of  the  Senate  Is  limited,  the 
time  allotted  for  debate  shall  be  equally 
divided  between  the  majority  party  and  the 
minority  party. 

I  inquire  as  to  why  on  conference  re- 
ports the  time  for  debate  is  limited  to 
the  majority  party  and  the  minority 
party,  rather  than  the  proponents  and 
the  opponents.  I  call  to  the  attention  of 
the  Senator  this  situation.  Suppose  that 
when  a  debate  ensues  there  is  not  some- 
one on  one  side  of  the  aisle  that  is  a 
proponent  or  that  on  the  other  side  of 
the  aisle  there  is  not  someone  who  is  an 
opponent,  or  vice  versa. 

I  have  prepared  an  amendment  that 
would  delete  the  words  "majority  party 
and  the  minority  party."  and  insert  in 
lieu  thereof  "opponents  and  proponents." 
I  am  asking  because  it  would  seem  to 
me  we  may  find  a  situation  where  the 
time  is  being  divided  but  there  is  no  one 
on  one  side  of  the  aisle  who  wishes  to 
take  up  the  gauntlet,  while  there  may 
be  two  Senators  on  the  other  side  dia- 
metrically opposed  in  their  views  on  the 
conference  report. 

Mr.  METCALF.  When  the  joint  com- 
mittee originally  reported  this  legislation 
in  the  previous  Congress,  the  language 
read  as  suggested  by  the  Senator  from 
Kentucky :  That  the  time  would  be  con- 
trolled by  the  opponents  and  proponents 
of  the  conference  report.  The  question 
of  whether  opponents  and  proponents 
should  control  the  time  or  whether  the 
time  should  be  controlled  by  the  House 
leadership  was  fought  out  very  strenu- 
ously on  the  floor  of  the  House.  The 
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language  that  the  time  on  conference 
reports  should  be  controlled  by  the  lead- 
ership was  placed  in  the  bill  by  the 
House.  My  own  experience  with  the 
leadership  has  been  that  I  have  never 
been  turned  down  on  a  request  to  debate 
a  conference  report  in  this  body.  I  have 
been  turned  down,  as  all  of  us  have,  in  the 
other  body,  and  this  language  makes  a 
substantial  improvement  in  the  rules  for 
handling  conference  reports  in  the 
House.  I  have  never  experienced  any  dif- 
ficulty in  getting  time  from  the  leader- 
ship. The  other  day  the  Senator  from 
New  York  was  the  ranking  minority 
member  in  cormection  with  the  man- 
power bill.  He  was  supporting  the  con- 
ference report  and  yet  he  was  yielding 
time  to  the  other  side. 

I  did  not  feel  this  provision  was  worth 
taking  back  to  the  House  in  a  conference 
and  the  Senator  from  Delaware  (Mr. 
BoGcs)  agreed. 

Mr.  COOK.  I  might  suggest  that  I 
agree.  Would  the  Senator  consider,  then, 
an  additional  sentence  on  that  section 
which  would  provide: 

And  In  the  Senate  the  time  shaU  be 
equally  divided  by  the  opponenU  and  pro- 
ponents. 

Then,  the  distinction  could  well  be 
made  in  the  House.  This  seems  rather 
odd  language  for  the  operation  of  the 
Senate,  as  I  have  observed  in  the  short 
time  I  have  been  a  Member  of  the  Sen- 
ate. It  seems  rather  odd  to  say  that  on 
a  conference  report  somehow  the  time 
has  to  be  divided  between  the  majority 
party  and  the  minority  party  rather  than 
the  opponents  and  proponents,  which  has 
always  been  the  case. 

Mr.  METCALF.  Would  the  Senator 
withhold  his  amendment? 

Mr.  COOK.  Absolutely. 

Mr.  METCALF.  The  Senator  will  have 
the  oppoitimity  to  renew  it. 

The  Senator  from  Montana  and  the 
Senator  from  Delaware  are  both  in- 
clined to  accept  it.  but  we  would  like  to 
discuss  it  with  the  leadership  and  Sena- 
tors who  would  have  to  be  on  confer- 
ence committee. 

Mr.  COOK.  I  will  withhold  It. 

AXKNOMENTS    MO.    1017 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, on  behalf  of  the  Junior  Senator 
from  North  Carolina  (Mr.  Jordan)  ,  who 
is  unavoidably  absent  on  Senate  busi- 
ness, I  call  up  amendments  No.  1017  to 
H.R.  17654  and  ask  that  they  be  stated 
by  the  clerk. 

The  ACTING  PRESIDE3^  pro  tem- 
pore. The  clerk  will  read  the  amend- 
ments. 

The  legislative  clerk  proceeded  to 
read  the  amendments. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  fur- 
ther reading  of  the  amendments  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendments  (No.  1017)  are  as 
follows : 

On  page  94,  line  7,  strike  out  "and  Con- 
gressional Research". 

On  page  95,  line  13.  strike  out  "and  Con- 
gressional Research". 


On  page  103,  line  1.  strike  out  "and  Con- 
gressional Research". 

Beginning  with  line  1,  page  104,  strike  out 
all  to  and  including  line  5,  page  110. 

On  page  110,  line  6,  strike  out  "Pabt  4", 
and  Insert  In  lieu  thereof  "Pabt  3". 

On  page  110,  line  10,  strike  out  "Sec.  341", 
and  insert  m  lieu  thereof  "See.  331". 

On  page  111,  line  17,  strike  out  "Sec.  342", 
and  Insert  In  lieu  thereof  "Sec.  332". 

On  page  3,  In  that  portion  of  the  table 
of  contents  relating  to  title  lU  of  the  bill, 
strike  out  all  matter  relating  to  part  3 
thereof  (including  sections  331  and  333 
thereof) . 

On  page  3,  In  that  portion  of  the  table  of 
contents  relating  to  title  in  of  t^e  bUl, 
strike  out  all  matter  relating  to  part  4 
thereof,  and  Insert  In  lieu  thereof  the  fol- 
lowing : 

PART    3 — PABI.TAMENTABT    PKECCDENTS   OF   THE 
BOUSS    or    KEPaESENTATTVES 

Sec.  331.  Periodic  compUation  of  parlia- 
mentary precedents  of  the  House 
of   Representatives. 

Sec.  332.  Periodic  i»'eparatlon  by  House 
Parliamentarian  of  condensed 
and  simplified  versions  of  House 
precedents. 

Mr.  BYRD  of  West  Virginia.  I  am 
speaking  on  this  amendment  on  behalf 
of  the  Junior  Senator  from  North  Caro- 
lina (Mr.  Jordan),  who  Is  absent  on 
ofiQcial  business. 

Part  3  of  UUe  HI  of  HJl.  17654  would 
abolish  the  Joint  Committee  on  the 
Library  and  substitute  therefor  a  new 
entity  entitled  the  Joint  Committee  on 
the  Library  and  Congressional  Research. 
The  Jordan  amendment  would  simply 
delete  said  part  3  from  the  bill,  and 
retain  the  Joint  Committee  on  the  Li- 
brary as  it  is  now  constituted,  with  its 
present  fimctions  and  authority. 

Inasmuch  as  the  distinguished  Junior 
Senator  from  North  Carolina  (Mr. 
Jordan)  is  the  present  chairman  of  the 
Joint  Committee  on  the  Library,  and 
since  during  his  entire  tenure  on  the 
Joint  committee  he  has  served  in  alter- 
nate years  either  In  that  capsusity  or  as 
vice  chairman,  there  is  undoubtedly  no 
Member  of  the  Congress  more  experi- 
enced or  knowledgeable  on  matters  re- 
lating to  the  Library  of  Congress.  Conse- 
quently his  views  on  the  radical  changes 
in  the  Joint  Committee  on  the  Library 
proposed  by  HJl.  17654  are  deserving  of 
the  most  serious  and  sympathetic  con- 
sideration by  the  Senate.  Inasmuch  as 
he  has  not  been  consulted  on  these  pro- 
posed sweeping  changes,  and  since  the 
parliamentary  situation  in  the  Senate 
precludes  him  from  addressing  his  views 
to  the  appropriate  committee  of  the 
Senate,  he  has  foimd  it  necessary  to  pre- 
sent his  position  in  the  form  of  this 
amendment. 

In  essence,  the  junior  Senator  from 
North  Carolina  (Mr.  Jordan)  contends 
that  the  proposal  contained  in  part  3 
of  title  in  of  H.R.  17654  is  unnecessary 
and  imdesirable,  and  that  it  would  in- 
volve considerable  additional  expend- 
itures without  adequate  Justification. 
Moreover,  the  proposal  would  do 
violence  to  the  accepted  principles  of 
committee  Jurisdiction  and  majority 
control  of  the  Congress.  The  reasons  for 
tl-.!se  contentions  will  become  readily 
apparent  as  I  proceed. 


Since  January  3, 1947,  when  the  Legis- 
lative Reorganization  Act  of  1946  be- 
came effective,  the  Joint  Committee  on 
the  Library  has  consisted  of  the  chair- 
man and  four  other  members  of  the 
Committee  on  Rules  and  Administration 
of  the  Senate  and  the  chairman  and 
four  other  members  of  the  Committee 
on  House  Administration  of  the  House 
of  Representatives.  I  ask  unanimous 
consent  that  the  pertinent  provisions  of 
that  act.  now  codified  as  section  132b  of 
title  2  of  the  United  States  Code,  be  in- 
serted in  the  Record  at  this  point. 

There  being  no  objection,  the  provi- 
sion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
S  132b.  Joint  Committee  on  the  Library. 

The  Joint  Committee  of  Congress  on  the 
Library  shall,  on  and  after  January  3,  1947. 
consist  of  the  chairman  and  four  members 
of  the  Committee  on  Rules  and  Administra- 
tion of  the  Senate  and  the  chairman  and 
four  members  of  the  Committee  on  House 
Administration  of  the  House  of  Representa- 
tives. (Aug.  2,  1946,  ch.  753,  Utle  H,  5  223,  60 
Stat.  838.) 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, another  section  of  the  same  act 
provided  that  the  Joint  Committee  on 
Printing  should  be  similarly  constituted: 
that  its  membership  would  consist  of  the 
chairman  and  two  other  members  of  the 
Committee  on  Rules  and  Administration 
and  the  chairman  and  two  other  mem- 
bers of  the  Committee  on  House  Admin- 
istration. Since  the  Reorganization  Act 
of  1946  provided  that  those  two  commit- 
tees would  in  their  respective  Houses 
have  practically  excltisive  Jurisdiction 
over  matters  relating  to  the  Library  of 
Congress  and  over  congressional  print- 
ing, it  was  natural  and  proper  that  the 
Joint  committee  memberships  come  from 
those  committees.  The  rationale  that  was 
employed  then  is  just  as  valid  today. 

It  is  at  least  interesting  to  note  that 
H.R.  17654  does  not  seek  to  broaden  the 
membership  of  the  Joint  Committee  on 
Printing,  even  though  the  potential  value 
to  Congress  of  new  technological  ad- 
vances in  printing  is  Just  as  apparent  as 
are  the  benefits  to  be  derived  by  the  ex- 
pansion imder  the  bill  of  the  present 
Legislative  Reference  Service. 

Mr.  President,  at  this  point  I  ask  unan- 
imous consent  to  insert  into  the  Record 
the  short  explanation  for  proposing  the 
reconstitution  of  the  present  Joint  Com- 
mittee on  the  Library,  which  is  contained 
in  House  Report  91-1215,  to  accompany 
H.R.  17654. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Excerpt  from  page  19  of  House  Report  91- 
1215,  to  accompany  H.R.  17654,  the  Legis- 
lative Reorganization  Act  of  1970) 

Management  of  CRS 
Because  its  new  duties  wiU  involve  the 
Congressional  Research  Service  in  a  most 
vital  function  of  the  legislature,  the  super- 
vision of  Its  work  WiU  be  a  matter  of  intense 
interest  to  the  whole  (ingress.  We  therefore 
propose  that  the  present  Joint  Committee 
on  the  Library  be  reconstituted  as  the  Joint 
Committee  on  the  Library  and  Congressional 
Research,  and  that  Its  membership  be  broad- 
ened to  make  it  more  generally  representa- 
tive of  both  Houses. 
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CRS  will  fulfill  its  responsibilities  properly 
onlj-  if  the  Joint  Committee  provides  close 
and  aggressive  support  and  leadership.  We 
envision  the  Joint  Committee  as  a  managing 
board,  providing  CRS  both  with  policy 
gxiidance  and  with  assistance  in  securing  the 
resources  the  agency  will  require. 

The  new  Joint  Committee  will  have  12 
members,  equally  divided  between  the  two 
major  parties.  Its  six  House  members  will 
be  appointed  by  the  Speaker,  two  from  the 
Committee  on  House  Administration.  The 
Senate's  President  pro  tempore  will  appoint 
six  Senators,  two  from  the  Senate  Commit- 
tee on  Rules  and  Administration.  Although 
the  Joint  Committee  will  choose  its  own 
chairman  and  vice  chairman,  the  chairman- 
ship will  alternate  l>etween  the  two  Houses 
and  the  vice  chairman  will  not  be  of  the 
same  parly  as  the  chairman.  The  Joint  Com- 
mittee is  directed  to  file  an  annual  report  on 
the  Library  and  with  special  reference  to  the 
Congressional  Research  Service,  and  It  Is 
provided  professional  and  clerical  staff  to 
assist  In  carrying  out  its  responsibilities. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  call  attention  to  the  statement  of 
explanation  and  justification  given  in  the 
House  report  for  the  sweeping  changes 
in  the  Joint  Committee  on  the  Library 
proposed  by  H.R.  17654.  It  is  worthy  of 
note  that  that  statement  is  primarily  one 
of  explanation  of  the  proposal  and  that 
it  contains  very  little  in  the  nature  of 
justification.  Taken  in  sequence,  the 
points  of  that  statement,  together  with 
our  view  thereon,  are  as  follows : 

First.  Because  its  new  duties  will  in- 
volve the  Congressional  Research  Service 
in  a  most  vital  fimction  of  the  legislature, 
the  supervision  of  its  work  will  be  a  mat- 
ter of  intense  interest  to  the  whole  Con- 
gress. We  therefore  propose  that  the 
present  Joint  Committee  on  the  Library 
be  reconstituted  as  the  Joint  Committee 
on  the  Library  and  Congressional  Re- 
search, and  that  its  membership  be 
broadened  to  make  it  more  generally  rep- 
resentative of  both  Houses. 

The  Legislative  Reference  Service  al- 
ready is  performing  and  for  a  long  period 
has  performed  a  vital  function  in  re- 
spect to  the  operation  of  the  Congress. 
All  Members  of  Congress  are  already 
aware  of  the  excellent  professional  serv- 
ices available  to  them  from  this  im- 
portant department  of  the  Library  of 
Congress.  The  functions  of  LRS  have 
continuously  been  expanded  to  meet  the 
ever  increasing  needs  of  the  Congress. 
The  Joint  Committee  on  the  Library  as 
presently  constituted  has  kept  abreast  of 
that  expansion  as  well  as  viith  other  ad- 
vances of  the  Library.  There  is  no  evi- 
dence to  the  effect  that  the  present  joint 
committee  could  not  just  as  adequately 
exercise  the  desired  oversight  of  the  pro- 
posed Congressional  Research  Service. 
Also,  it  is  difficult  to  imagine  how  broad- 
ening the  memt)ership  of  the  joint  com- 
mittee to  include  Members  of  Congress 
serving  on  committees  not  having  juris- 
diction over  Library  matters  could  im- 
prove the  competence  of  the  joint  com- 
mittee. 

Second.  CRS  will  fulfill  its  responsibili- 
ties properly  only  if  the  joint  committee 
provides  close  and  aggressive  support  and 
leadership.  We  envision  the  joint  com- 
mitte  as  a  managing  board,  providing 
CRS  both  with  oolicy  guidance  and  with 
assistance  in  securing  the  resources  the 
agency  will  require. 


The  strong  implication  here  is  that  the 
present  Joint  Committee  on  the  Library 
does  not  provide  "close  and  aggressive 
support  and  leadership"  in  matters  re- 
lating to  the  Library  of  Congress,  and 
that  it  does  not  assist  the  Library  in  se- 
curing the  resources  it  requires. 

To  the  contrary,  the  present  joint 
committee  is  an  active  oversight  and 
policymaking  group  for  the  Library.  It 
is  true  that  the  Joint  Committee  on  the 
Library  does  not  meet  as  a  body  as  fre- 
quently as  some  joint  committees.  This 
is  so.  how'ever,  only  because  the  joint 
committee  has  found  it  expedient  to  dele- 
gate considerable  authority  to  its  chair- 
man and  vice  chairman.  The  Librarian 
of  Congress  consults  with  both  the  chair- 
man and  the  vice  chairman  on  a  fre- 
quent and  regular  basis.  During  calen- 
dar year  1970  to  date  the  Librarian  has 
personally  contacted  the  chairman  or 
vice  chairman  on  22  occasions,  and  has 
written  to  them  on  50  occasions.  Liaison 
between  the  staff  of  the  Library  and  the 
staffs  of  the  two  administration  commit- 
tees occurs  with  similar  frequency. 

If  the  pace  of  Library  activities  ex- 
pands by  virtue  of  enactment  of  H.R. 
17654,  there  is  no  reason  whatsoever 
why  the  joint  committee  as  presently 
constituted  could  not  or  would  not  ex- 
pand its  activities  correspondingly. 

In  resp>ect  to  assistance  to  the  Library 
in  securing  the  resources  it  needs,  I  point 
out  that  the  present  chairman  of  the 
Joint  Committee  on  the  Library  <Mr. 
Jordan  of  North  Carolina*  is  also  the 
chairman  of  the  coordinating  committee 
on  the  construction  of  the  Library's 
third  building,  the  Madison  Memorial 
Library.  The  Librarian  always  seeks  the 
counsel  of  the  chairman  and  vice  chair- 
man during  the  development  and  before 
implementation  of  new  Library  programs. 
The  Library  always  consults  with  the 
joint  committee  concerning  legislation  of 
interest  to  the  Library  and  at>out  testi- 
mony it  may  wish,  or  be  called  upon,  to 
offer  on  such  legislation.  Members  of  the 
joint  committee  frequently  testify  before 
other  congressional  committees  on  Li- 
brary affairs. 

Furthermore,  the  chairman  and  vice 
chairman  of  the  joint  committee  fre- 
quently meet  with  other  Members  of  Con- 
gress and  with  members  of  the  general 
public  to  hear,  discuss,  and  resolve  their 
complaints  or  suggestions  concerning  the 
Library.  In  all  of  these  activities  the 
other  members  of  the  joint  committee 
participate  to  the  degree  their  schedules 
permit. 

In  stunmary,  the  present  Joint  Com- 
mittee on  the  Library,  particularly 
through  its  chairman  and  vice  chairman, 
does  provide  constant  and  continuous 
policy  guidance  for  the  Library  of  Con- 
gress and  all  of  its  elements. 

Third.  The  new  joint  committee  will 
have  12  members,  equally  divided  be- 
tiK^een  the  two  major  parties.  Its  six 
Ha^se  members  will  be  appointed  by  the 
Speak^,  two  from  the  Committee  on 
House  ^Administration.  The  Senate's 
President  pro  tempore  will  appoint  six 
Senators,  two  from  the  Senate  Com- 
mittee on  Rules  and  Administration. 

Unless  the  Congress  is  prepared  at  this 
point  to  depart  from  two  well  established 
principles,  the  above  proposal  should  not 


even  receive  serious  consideration.  I  re- 
fer, of  course,  first,  to  the  practice  under 
which  the  party  in  control  of  Congress 
exercises  the  right  of  control  of  the  op- 
eration of  its  committees,  and  second, 
to  the  logical  and  well  established  prin- 
ciple that  the  membei-ship  of  joint  com- 
mittees of  the  Congress  should  be  drawn 
from  those  committees  having  jurisdic- 
tion over  the  subject  matter.  In  respect 
to  the  first  point  above,  it  seems  sup>er- 
fiuous  to  add  that  a  joint  committee 
composed  of  equal  representation  from 
the  majority  and  the  minority  could  be 
entirely  ineffective  and  could  arrive  at  a 
stalemate  on  any  major  policy  decision 
involving  party  considerations. 

To  this  I  would  note  that  if  the  pro- 
ponents of  this  portion  of  the  bill  were 
consistent,  they  would  also  propose — as 
I  previously  indicated — that  the  Joint 
Committee  on  Printing  ilso  be  reconsti- 
tuted to  include  members  from  commit- 
tees not  having  jurisdiction  over  print- 
ing, but  who  by  virtue  of  that  fact  would 
be  better  qualified  to  make  judgments 
in  respect  to  the  many  technological  ad- 
vancements in  that  area. 

Fourth.  Although  the  Joint  Commit- 
tee will  choose  its  own  chairman  and  vice 
chaii-man,  the  chairmanship  will  alter- 
nate between  the  two  Houses  and  the  vice 
chairman  will  not  be  of  the  same  party 
as  the  chairman. 

On  this  point  I  believe  it  sufficient  to 
say  that  for  the  past  several  years  the 
chaiimanship  of  the  Joint  Committee  on 
the  Library  has  passed  in  alternate 
years  from  the  chairman  of  the  Commit- 
tee on  House  Administration  to  the 
chairman  of  the  Committee  on  Rules  and 
Administration.  It  is  my  considered 
judgment  that  should  our  present  mi- 
nority become  the  majority,  they  would 
prefer  to  follow  the  same  arrangement. 

Fifth.  The  joint  committee  is  directed 
to  file  an  annual  report  on  the  Library 
and  with  special  reference  to  the  Con- 
gressional Research  Sei^vice,  and  it  is 
provided  professional  and  clerical  staff 
to  assist  in  carrying  out  its  responsibili- 
ties. 

The  proposal  that  the  Joint  Commit- 
tee on  the  Library  file  an  annual  report 
is,  of  course,  reasonable  and  logical.  This 
desirable  objective  could  be  attained, 
however,  without  a  di*astic  reconstitu- 
tion  of  the  joint  committee. 

The  staffing  of  the  joint  committee,  at 
least  at  this  point,  is  totally  unnecessary 
and  would  constitute  an  unjustifiable  ad- 
ditional expenditure  of  the  taxpayers' 
money.  In  alternate  years  the  respective 
staffs  of  the  Committee  on  House  Ad- 
ministration and  of  the  Committee  on 
Rules  and  Administration  have  ade- 
quately and  competently  discharged  the 
staff  functions  of  the  Joint  Committee 
on  the  Library.  If  the  necessity  should 
arise,  those  staffs  could  be  expanded  for 
the  purpose. 

Mr.  President,  in  view  of  the  fact  that 
the  House  report  to  accompany  H.R. 
17654  has  expressed  little  if  any  Justifi- 
cation for  the  reconstitution  of  the  pres- 
ent Joint  Committee  on  the  Library,  and 
in  consideration  of  the  many  valid  argu- 
ments I  have  presented  for  the  deletion 
of  part  3  of  title  III  of  that  bill.  I  urge 
the  adoption  of  this  amendment,  which 


has  been  submitted  by  the  distinguished 
junior  Senator  from  North  Carolina  (Mr. 
Jordan). 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Chair  wishes  to  know  from 
the  Senator  from  West  Virginia  whether 
it  is  his  desire  that  the  amendments  be 
considered  en  bloc. 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  I  ask  unanimous  consent  that 
the  committee  amendments  be  consid- 
ered en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  METCALF.  Mr.  President,  sub- 
stantial changes  were  made  in  the  Legis- 
lative Reference  Service  by  the  House 
bill.  Additional  duties  were  given  to  the 
Legislative  Reference  Service.  The  com- 
mittee felt  it  was  necessary  to  give  ad- 
ditional status  and  additional  stature  to 
the  Joint  Committee  on  the  Library.  At 
the  present  time  the  Joint  Committee  on 
the  Library  consists  of  the  chairman  and 
members  of  the  House  Committee  on  Ad- 
ministration and  the  chairman  and 
members  of  the  Senate  Committee  on 
Rules  and  Administration.  In  order  to 
provide  for  administration  of  the  addi- 
tional duties  and  the  augmented  capac- 
ities and  additional  responsibilities  of 
the  Legislative  Reference  Service,  a 
rather  complex  Joint  Committee  on  the 
Library  was  established. 

Yesterday  I  called  Members  of  the 
House  who  had  offered  this  proposal  en 
the  floor  and  asked  them  if  they  would 
consent  to  the  amendment  of  the  Sen- 
ator from  North  Carolina  which  would 
restore  the  jurisdiction  of  the  present 
Joint  Committee  on  the  Library  and  then 
we  could  see  whether  or  not  the  present 
conmiittee  could  take  care  of  these  ad- 
ditional duties  and  augmented  respon- 
sibilities. Then,  if  another  staff  or  other 
members  were  required,  we  consider  that 
at  some  later  date. 

Under  the  bill  as  it  was  originally  pro- 
posed, this  committee  was  not  Included. 
The  Senate  bill  retained  the  present  Joint 
Committee  on  the  Ubrary  and  provided 
that  it  would  have  an  additional  staff  to 
take  care  of  additional  duties.  It  provided, 
too,  that  there  be  an  annual  report,  but 
the  provisions  were  not  nearly  as  exten- 
sive as  those  added  by  the  House  bill. 

I  would,  as  a  part  of  the  legislative 
history,  and  In  accepting  this  amendment 
and  going  back  to  the  present  system, 
I  would  like  to  suggest  to  the  cochairman 
of  the  joint  committee  that  there  be  an 
annual  report.  Then,  without  any  further 
debate,  I  am  willing  to  accept  the  amend- 
ment offered  by  the  Senator  from  West 
Virginia. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, if  the  Senator  wUl  yield,  it  is  my 
imderstanding,  after  talking  with  the 
staff  of  the  Senate  Committee  on  Rules 
and  Administration,  that  that  would  be 
very  acceptable.  There  is  no  objection  on 
the  part  of  the  Senator  from  North 
Carolina  (Mr.  Joroam)  to  having  such 
an  annual  report.  As  a  matter  of  fact,  he 
would  support  the  suggestion. 

Mr.  METCALF.  I  am  certain  the  mem- 
bers of  the  House  Committee  on  Admin- 
istration would  also  support  it,  because 
they  have  supported  annual  reports  as 
provided  in  the  amendment  being  offered. 


Mr.  BYRD  of  West  Virgmia.  Mr.  Pres- 
ident, if  the  Senator  will  yield,  I  thaiik 
the  able  manager  of  the  bill  for  his  ex- 
pressed wUlingness  to  accept  the  amend- 
ment and  take  It  to  conference. 

Mr.  METCALF.  I  hope  we  do  not  go 
to  conference.  I  have  talked  with  the 
House  Members  and  asked  what  the  posi- 
tion of  the  House  was  on  these  various 
amendments.  I  refer  to  the  manager  of 
the  bill  and  some  of  the  Members  who 
offered  the  amendment  on  the  floor  of 
the  House  and  who  are  trying  to  im- 
prove the  capabilities  of  the  Legislative 
Reference  Service.  All  of  them  said  that  if 
this  was  a  matter  of  concern  to  Members 
on  the  Senate  side,  they  would  try  to  get 
along  with  the  present  situation  and  if 
we  needed  further  staff  or  another  com- 
mittee, we  could  do  it  at  a  later  date. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, if  the  Senator  will  yield,  I  am  sure 
the  able  Senator  from  North  Carolina 
(Mr.  Jordan)  would  want  to  express 
appreciation  for  that  understanding  on 
the  part  of  the  Members  of  the  House. 
I  share  the  feeling  of  the  Senator  from 
Montana  with  respect  to  avoiding  a 
conference. 

Mr.  METCALF.  It  would  be  my  hope 
that  the  Senator  from  North  Carolina 
would  heed  the  admonition  that  there 
be  an  annual  report. 

Mr.  BYRD  of  West  Virginia.  I  am  sure 
the  Senator  from  North  Carolina  will 
heed  that  admonition.  I  thank  the  dis- 
tinguished Senator  from  Montana. 

Mr.  BOGGS.  Mr.  President,  I  just 
want  to  comment  that  this  provision 
would  restore  the  provisions  contained 
in  the  Senate  bill  on  the  Committee  on 
the  Library  and  that  were  included  in 
the  bill  passed  in  1967.  So  I  am  in  accord 
with  the  floor  manager  in  acceptance 
of  the  amendment. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  thank  the  able  Senator  from 
Delaware. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendments  (No.  1017)  offered  by  the 
Senator  from  West  Virginia. 

The  amendments  were  agreed  to. 

PUVtLEGC    OF   THK    FLOOR 

Mr.  BOGGS.  Mr.  President,  I  asic 
imanimous  consent  that  Mr.  George 
Meador,  a  former  Member  of  the  other 
body  and  a  former  staff  member  of  the 
joint  committee,  who  worked  on  this 
matter  for  2  years,  be  given  permission 
to  be  on  the  floor  during  consideration 
of  this  measure,  as  a  help  to  Senators. 

The  ACnTNG  PRESIDENT  pro  tem- 
ix>re.  Without  objection,  it  is  so  ordered. 

AMENDMENT    NO.    lOlS 

Mr.  McCLELLAN.  Mr.  President.  I  call 
up  my  amendments  No.  1018,  and  I  send 
to  the  desk  a  modified  version.  I  ask  that 
the  amendment  be  modified  according  to 
the  version  I  now  send  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  amend- 
ment as  modified. 

The  legislative  clerk  read  the  amend- 
ments (No.  1018)  as  modified,  as  follows: 
Amendment  No.  1018 

On  page  6.  lines  23  and  24.  strike  out 
"(except  the  Committee  on  Appropriations) ". 


On   page   9.   lines   24   and   25,   strike   out 
"(except  the  Committee  on  Appropriations) ". 
On  page   11.  line  24.  strike  out  "(except 
the  Committee  on  Appropriations)  ". 

On  page  13.  line  14.  strike  out  "except" 
and  insert  In  Ueu  thereof  "including '. 

On  page  IS,  lines  14  and  15.  strike  out 
■■(except  the  Conunlttee  on  Appropriations)  ". 

On  page  18.  line  8.  strike  out  "except", 
and  Insert  in  lieu  thereof  "Including". 

On  page  20,  between  lines  16  and  17,  In- 
sert the  following  new  subsection: 

"(d)  Section  139(a)  of  the  Legislative 
Reorganization  Act  of  1946  (2  U.S.C.  190f  (a) ) 
is  repealed." 

On  page  21.  strike  out  aU  In  line  7,  and 
Insert  in  lieu  thereof  the  following  new  sec- 
tion caption:  "committee  funds  and  senate 
appropriation  committee  exception". 

On  page  21.  line  11.  strike  out  the  word 
"subsection",  and  Insert  In  lieu  thereof  the 
words  "subsections". 

On  page  21.  lines  12  and  13,  strike  out 
"  (except  the  Committee  on  Appropriations)  ". 

On  page  22,  Une  24,  strike  out  the  closing 
quotation  marks  and  the  period  which  ap- 
pears last  therein. 

On  page  22,  between  lines  24  and  25,  insert 
the  following  new  quoted  subsection: 

"(h)  Except  as  otherwise  specifically  pro- 
vided by  this  section,  the  foregoing  provisions 
of  this  section  do  not  apply  to  the  Commit- 
tee on  Appropriations  of  the  Senate.". 

On  page  2,  in  that  portion  of  the  table  of 
contente  relating  to  title  5  of  the  bUl.  strike 
out  the  Item  relating  to  section  110  thereof, 
and  insert  In  Ueu  thereof  the  following: 
"Sec.  110.  Committee  funds  and  Senate 
Appropriations  Committee  ex- 
ception." 

Beginning  with  line  3.  page  67.  strike  out 
all  to  and  Including  line  4,  page  68. 

On  page  68.  Une  5.  strike  out  "(f)",  and 
insert  in  lieu  thereof  "(b)". 

On  page  68,  Une  10.  strike  out  "(g)",  and 
Insert  In  Ueu  thereof  "(c)". 

Mr.  Mc(rLELLAN.  Mr.  President,  I  be- 
lieve the  manager  of  the  bill  is  Just  zs 
famUlar  with  the  amendments  as  I  am. 
I  have  discussed  them  with  him.  We 
agreed  to  certain  modifications  of  the 
amendments,  which  I  have  made.  I  trust 
the  manager  of  the  bill  will  take  the 
amendments  to  conference  and  maintain 
them  in  the  bill. 

Mr.  METCALF.  Mr.  President,  this 
amendment  deals  only  with  procedures 
of  the  Senate  Committee  on  Appropria- 
tions. So,  whether  we  go  to  conference 
or  not.  appropriately  the  duty  of  the  con- 
ferees would  be  to  svistain  this  amend- 
ment. 

Mr.  McCLELLAN.  Yes.  I  said  I  hope 
the  Senator  will  retain  it. 

Mr.  METCALF.  So.  if  the  amendment 
is  accepted  I  think  it  will  be  retained  in 
the  bUI. 

This  amendment  deals  with  procedures 
of  the  Senate  Committee  on  Appropria- 
tions as  contained  in  title  I  and  title  II 
of  H.R.  17654.  The  amendment  is  a  result 
of  my  discussions  with  Senator  Russell, 
the  distinguished  chairman  of  the  com- 
mittee and  the  distinguished  Senator 
from  Arkansas,  Senator  McClellan. 

This  amendment  recognizes  that  the 
appropriations  process  is  indeed  a  sepa- 
rate and  distinct  procedure.  Accordingly, 
the  provisions  of  title  I  of  the  bill  are  not 
made  applicable  to  the  Appropriations 
Committee.  This  is  in  line  with  the  action 
taken  by  the  Senate  in  1967  in  its  con- 
sideration of  S.  355. 

There  are  a  number  of  provisions  in 
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title  n  of  S.  355  and  of  S.  844,  as  re- 
ported by  the  Senate  Government  Oper- 
ations Committee  last  year,  which  were 
not  included  in  H  Jl.  17654.  These  provi- 
sions imposed  certain  requirements  on 
the  Appropriations  Committee  in  the 
manner  of  presentation  of  committee 
reports  and  in  the  consideration  of  aiir 
propriations  bills  on  the  floor.  After 
discussions  with  Senator  Russell  and 
Senator  McClellan.  I  have  concluded 
that  these  provisions  are  unnecessary — 
I  will  ask  the  distinguished  Senator  from 
Delaware  to  respond  to  that  in  a  mo- 
ment— and  I  shall  not  offer  them  to  the 
pending  legislation. 

H.R.  17654  also  provides  a  mandatory 
requirement  for  hearings  on  the  budget 
as  a  whole  by  both  the  Senate  and 
House  Appropriations  Committees.  We 
believed  that  such  a  hearing  is  essential 
and  beneficial  since  it  enables  the  entire 
Congress  to  focus  on  general  budgetary 
priorities  and  a  report  of  the  hearings 
would  be  available  to  all  Members;  and 
many  Members  of  both  the  House  of 
Representatives  and  the  Senate  have 
asked  for  public  hearings  on  the  whole 
comprehensive  budget.  The  House  Ap- 
propriations Committee  had  been  in  the 
practice  of  holding  hearings,  but  they 
were  executive  hearings,  a  report  was 
not  printed  for  many  months,  and  the 
information  on  the  hearings  was  not 
available  to  the  Members  who  were  not 
on  the  Appropriations  Committee. 

There  were  two  things  to  be  desired. 
One  was  that  sometime  early  in  the 
session,  the  Appropriations  Committee 
take  an  early  and  comprehensive  look  at 
the  budget.  The  other  was  that  Members 
who  were  not  on  the  Appropriations 
Committee  have  an  opportunity  to  par- 
ticipate in  the  report  and  discussion  of 
this  early  look  at  the  budget.  At  that 
time,  the  bill  was  in  the  Senate  first, 
and  we  could  not  tell  the  House  of  Rep- 
resentatives that  it  should  hold  hearings 
and  not  provide  the  same  hearings  for 
the  Senate.  The  bill  now  provides  that 
these  hearings  shall  be  open,  and  that 
they  shall  be  held  by  the  House  of  Rep- 
resentatives, where  appropriatior^s  meas- 
ures originate  as  a  matter  of  longstand- 
ing practices;  so  it  does  seem  imneces- 
sary  to  have  such  hearings  in  both 
Houses.  Accordingly,  I  have  acceded  to 
the  wishes  of  Chairman  Rdssell  and  I 
am  agreeing  as  a  part  of  this  amend- 
ment to  strike  the  mandatory  provision 
from  this  bill. 

Of  course,  there  is  no  reason  why  such 
a  hearing  may  not  be  held  if  the  com- 
mittee wishes  to  do  so. 

Mr.  McCLELXAN.  Or,  if  the  chairman 
will  yield,  a  majority  of  the  committee. 
Mr.  METCALP.  Or  a  majority  of  the 
committee. 

Mr.  McCLELLAN.  In  other  words,  they 
are  not  precluded  from  holding  such 
hearings.  The  House  will  hold  them,  and 
they  will  be  public. 

Mr.  METCALP.  And  make  a  report. 
Mr.  McCLELLAN.  It  would  not  ordi- 
narily, in  my  judgment,  be  necessary  for 
the  Senate  to  duplicate  that  action. 

Mr.  METCALP.  And  are  we  in  accord 
on  the  matter  of  the  report? 
Mr.  McCLELLAN.  Yes. 
Mr.    METCALP.    However,    we    have 
agreed  that  one  procedure  is  important 


to  Insure  that  appropriations  bills  reflect 
the  views  of  the  entire  committee  mem- 
bership when  they  are  reported.  There 
has  been  some  ambiguity  as  to  the  re- 
quirement for  a  majority  quorum  to  re- 
port sm  appropriations  bill.  The  Appro- 
priations Committee  has  followed  such 
a  requirement  as  a  matter  of  practice. 
We  would,  by  this  amendment,  write  this 
practice  into  law  and  eliminate  any  am- 
biguity by  specifically  requiring  a  quoriun 
for  this  purpose. 

Mr.  McCLELLAN.  I  have  been  on  the 
Appropriations  Committee  for  about  20 
years,  and  I  do  not  recall  ever  having 
noted  that  a  bill  was  reported  except 
when  a  quorum  was  present. 

Mr.  METCALP.  I  have  understood  that 
is  the  present  practice  of  the  committee. 
Mr.  McCLELLAN.  And  I  doubt  the 
need  for  this  provision,  but  as  the  Sena- 
tor says,  it  probably  does  no  harm.  I  have 
never  known  the  practice  to  be  departed 
from.  It  is  perfectly  all  right. 

Mr.  METCALP.  It  resolves  an  ambig- 
uity in  the  present  rules. 

Mr.  BOGGS.  Mr.  President,  as  both  a 
member  of  this  committee  and  of  the 
Appropriations  Committee,  I  wish  to 
state  that  the  distinguished  floor  man- 
ager has  made  a  vei-y  able  and  fine  state- 
ment in  regard  to  this  matter,  and  I  com- 
mend the  chairman  of  the  Appropriations 
Committee  iMr.  Russell)  and  the  Sen- 
ator from  Arkansas  iMr.  McClellan), 
who  have  offered  the  amendment,  for 
offering  it.  I  move  that  the  amendment 
be  accepted. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  «No.  1018)  of  the  Senator 
fiom  Arkansas. 
The  amendment  was  agreed  to. 
Mr.  COOK.  Mr.  President.  I  send  to 
the  desk  an  amendment — or  I  shall  send 
it  to  the  desk  in  just  a  moment.  I  know 
tliis  is  going  to  cause  some  debate  and 
confusion,  and  I  want  to  say  first  that  I 
wish  some  of  the  Senators  would  stay. 
because  I  intend  to  ask  for  the  yeas  and 
nays. 

On  page  140  of  the  biU— and  if  Sena- 
tors will  read  the  report,  at  page  24 
there — the  minimum  age  of  the  pages  is 
raised  from  14  to  16.  The  House  of  IJep- 
resentatives.  If  Senators  will  read  the  re- 
port, wanted  the  minimum  age  to  be 
after  the  12th  year  of  high  school. 

I  have  an  amendment  which  strikes 
from  line  3  the  words  "Senate  or,"  and 
adds  a  new  section  after  line  6,  which 
reads: 

A  person  shall  not  serve  as  a  page  of  the 
Senate — 

( 1 )  before  he  has  attained  the  age  of  four- 
teen years:  or 

I  send  the  amendment  to  the  desk,  and 
I  ask  for  the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  COOK.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  Cook's  amendment  is  as  follows: 

Delete  that  part  of  line  3  on  page  140 
beginning  with  the  word  "Senate '  and  end- 


ing with  the  word  "or"  and  add  a  new  sec- 
tion at  the  end  of  lin«f  (6)  which  shall  read 
as  follows : 

"A  person  shall  not  serve  as  a  page  of  the 
Senate — 

( 1 )  before  he  has  attained  the  age  of  four- 
teen years;  or" 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  COOK.  I  yield. 

Mr.  McCLELLAN.  The  minimum  age 
would  be  14,  and  what  would  be  the 
maximum? 

Mr.  COOK.  The  maximum  age  would 
stay,  in  accordance  with  the  House  pro- 
vision, at  age  18. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  COOK.  Mr.  President,  it  used  to  be 
that  a  page  could  be  12  years  old.  The 
minimum  age  was  raised  to  14,  and  it  is 
now  proposed  to  raise  it  to  16. 

I  point  out  to  Senators — and  I  hope 
this  will  not  embarrass  him — that  the 
No.  1  floor  boy  on  the  Republican  side. 
Mr.  Scott,  attained  the  age  of  15  years 
in  June.  He  has  been  able  to  do  his  job 
so  well  that  he  has  been  put  in  charge 
of  the  other  pages.  The  other  pages  are 
of  the  ages  of  15  and  16. 

I  do  not  know  why  it  should  be  neces- 
sary that  we  increase  this  minimum  age 
by  2  years.  As  a  matter  of  fact.  I  might 
even  suggest.  Mr.  President,  that  it  lias 
been  stated  to  me  by  a  part  of  the  staff 
in  charge  of  them  that  the  older  they 
get,  the  harder  they  get  to  work  with.  So 
I  can  only  say  that  I  think  this  is  doing 
away  with  a  great  tradition.  I  think  we 
are  seeing  so  many  young  people 
throughout  this  country  who  would  like 
to  be  pages  in  the  U.S.  Senate  that  it  is 
now  proposed  that  they  have  to  wait 
imtil  they  are  16.  I  might  suggest,  Mr. 
President,  that  if  we  go  through  the  age 
of  18,  we  might  have  to  permit  some  of 
our  pages  to  leave  the  Senate  because 
they  may  be  called  to  serve  their  country. 

I  think  this  would  be  doing  away  with 
a  tradition  that  I  want  to  fight  for. 
frankly,  Mr.  President,  and  I  see  no  rea- 
son to  make  a  detennination  of  this  kind 
when  the  hLstory  of  the  Senate  started 
with  pages  at  the  age  of  12.  We  then 
raised  the  minimum  age  to  14,  and  it  is 
now  sought  to  raise  it  to  16. 

I  see  no  grandfather  clause  in  this  bill. 
Mr.  President;  so  I  guess  that  if  the  bill 
were  passed  and  signed  by  the  President, 
every  one  of  these  youngsters  who  has 
not  attained  his  16th  year  would  have  to 
leave.  Mr.  President.  I  submit  that  I  for 
one  do  not  intend  to  impose  that  kind 
of  restrictive  obligation  on  these  young 
men  under  these  circumstances. 

Mr.  BOGGS.  Mr.  President.  I  might 
comment  that  I  have  no  particular  ob- 
jection to  the  Senator's  amendment  to 
keep  the  age  limit  in  the  Senate  at  14. 
I  think  the  other  body  wrote  in  the  age 
limits  of  16  to  18  in  contemplation  of  an 
authorization  for  the  pmge  school,  the 
idea  being  to  have  pages  of  about  similar 
ages  in  similar  grades,  to  facilitate  the 
operation  of  the  proposed  McCormack 
Page  School.  Personally,  I  think  that 
this  body  should  have  a  right  to  set  the 
age  of  its  own  pages  and  that  the  other 
body  should  have  the  right  to  set  the  ages 
of  its  pages. 
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Is  the  Senator's  amendment  restricted 
to  the  Senate?  • 

Mr.  COOK.  Yes. 

Mr.  BOGGS.  And  it  would  leave  the 
other  body  with  pages  aged  16  to  18? 

Mr.  COOK.  Yes. 

If  the  Senator  will  turn  to  page  140 
of  the  bill,  starting  at  line  3. 1  will  read: 

A  person  shall  not  serve  as  a  page  of  the 
Senate  or  House — 

My  amendment  removes  the  words 
"Senate  or". 

Now   I  refer  tlie  Senator  to  line  5, 
which  reads: 
before  he  has  attained  the  age  of  16  years — 

After  line  6,  I  add  a  new  section  which 
reads: 

A  person  shall  not  serve  as  a  page  of  the 
Senate — before  he  has  attained  the  age  of 
14  years. 

Mr.  BOGGS.  So  it  applies  only  to  this 
body. 

Mr.  COOK.  So  the  House  may  main- 
tain its  own  standards,  and  the  Senate 
may  maintain  its  own  standards. 

Mr.  METCALP.  Mr.  President,  there  is 
a  grandfather  clause  that  provides  for 
the  pages  of  the  age  of  14  to  be  "grand- 
fathers." 

Mr.  COOK.  That  is  good.  I  did  not  get 
that  far. 

Mr.  METCALP.  In  the  joint  committee, 
we  went  the  other  way.  Senator  Mon- 
RONEY  wtw  a  proponent  of  pages  of  col- 
lege age.  and  he  wanted  to  have  all  the 
pages  of  college  age.  Already  we  have 
committed  ourselves  to  pages  who  are 
under  college  age  because  of  the  John 
McCormack  School.  If  we  go  to  the  pro- 
posal of  pages  of  college  age,  we  will 
have  a  school  without  any  students. 

If  any  Senator  feels  strongly  about  it, 
I  believe  we  should  cooperate  with  the 
House  of  Representatives.  As  the  Sena- 
tor from  Kentucky  has  pointed  out.  a 
15-year-old  page  has  done  a  remarkable 
job.  and  other  14-  and  15-year-old  pages 
have  done  equally  remarkable  jobs. 

If  the  Senator  from  Delaware  would 
consent,  I  would  accept  the  amendment, 
and  the  Senator  could  withdraw  his 

Mr.  COOK.  I  would  withdraw  my 
unanimous-consent  request  for  the  yeas 
and  nays  if  I  felt  that  we  would  sincere- 
ly fight  for  this  in  conference. 

Mr.  METCALP.  This  would  not  be  in 
conference. 

Mr.  BOGGS.  This  would  apply  only 
to  the  Senate. 

Mr.  COOK.  All  right. 

Mr.  METCALP.  In  the  first  place,  we 
do  not  want  to  go  to  conference;  and, 
in  the  second  place,  it  will  not  be  in 
conference.  It  applies  only  to  the  Senate. 

Mr.  COOK.  With  that  in  mind,  I  with- 
draw my  request  for  the  yeas  and  nays 
and  merely  ask  that  it  be  done  on  the 
basis  of  a  voice  vote. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Intyre).  Does  the  Senator  ask  unan- 
imous consent? 

Mr.  COOK.  I  ask  unanimous  consent 
that  the  order  for  the  yeas  and  nays 
be  vacated. 

Mr.  GRIFFIN.  Mr.  Pi-esident,  reserv- 
ing the  right  to  object — and  I  do  not 
know  whether  I  shall  object — I  must 
say,  very  frankly,  that  it  would  be  very 
unfortunate  if  we  should  begin  now  to 


make  a  number  of  changes  in  this  bill. 
I  recognize  the  perfect  right  of  the 
Senator  from  Kentucky  to  offer  this 
amendment;  he  is  within  his  rights.  But 
this  matter  was  carefully  discussed  and 
debated  before.  As  the  distinguished 
Senator  from  Montana  has  already  indi- 
cated the  bill  adopted  earlier  by  the 
Senate  required  that  only  college-age 
students  could  serve  as  pages. 

I  share  the  high  opinion  expressed 
concerning  the  excellent  pages  we  have 
now  in  the  Senate,  particularly  the  head 
page,  who  happens  to  be  under  the  age 
of  16.  But  he  would  be  protected,  of 
course,  by  a  grandfather  clause  in  the 
bill. 

We  have  a  problem  here  in  the  city 
of  Washington,  a  problem  which  has 
become  more  and  more  acute  in  recent 
years.  Unfortunately,  some  areas  of  the 
city — and  I  refer  to  areas  close  to  the 
Capitol  Building — are  not  desirable 
places  for  young  people,  14  years  of  age, 
to  live — without  the  guidance  and  su- 
pervision of  their  parents.  This  has 
concerned  a  number  of  Members  of  both 
Houses  of  Congress  for  a  number  of 
years.  So  far,  I  must  say.  we  have  not 
done  much  about  the  problem. 

Of  course,  we  can  establish  an  age 
bracket  for  Senate  pages  that  is  differ- 
ent from  the  ages  established  for  House 
pages.  But  this  will  create  difficulties. 
The  pages  will  go  to  the  same  school. 
The  school  is  set  up  especially  Tor  the 
pages  of  the  Senate,  the  House  and  the 
Supreme  Court.  It  would  be  much  better 
if  the  pages  coming  to  school  were  in 
the  same  age  bracket. 

I  am  reluctant  to  accept  this  amend- 
ment if  there  is  no  intention  of  going  to 
conference.  If  the  Senator  feels  that 
strongly  about  his  amendment,  perhaps 
we  ought  to  go  to  conference  with  the 
House  and  see  whether  there  can  be  ar- 
gument ufwn  an  age  limit  for  pages  in 
both  Houses,  whether  it  is  14,  15,  or  16. 
Fiankly.  I  think  16  is  a  good  compro- 
mise between  the  provisions  that  were 
in  the  Senate-passed  bill,  which  re- 
quired that  pages  be  of  college  age.  and 
the  provision  in  effect  now,  which  al- 
lows pages  to  be  14. 

On  reflection,  I  think  we  should  vote 
on  this  amendment,  and  I  hope  it  will  be 
rejected.  I  say  most  respectfully  to  the 
Senator  from  Kentucky. 

Mr.  COOK.  May  I  say  to  the  Senator, 
in  all  fairness,  that  I  did  not  think  this 
was  going  to  cause  such  a  degree  of  con- 
sternation on  his  part,  because  there  are 
other  sections  in  the  rules  that  create 
new  committees,  new  staCfs,  and  new 
payrolls  that  are  far  more  obnoxious  to 
this  Senator  than  lowering  the  age  of 
pages  to  14  years,  which  is  the  age  now 
and  has  been  for  a  long,  long  time. 

I  might  say  to  the  Senator  from  Mich- 
igan that  I  am  delighted  that  the  Senate 
took  the  position  of  going  the  other  way, 
because  I  cannot  imagine  having  a  row 
of  young  people  sitting  on  the  steps  who 
are  college  graduates  or  who  are  in  col- 
lege. I  say  to  the  Senator  that  if  these 
rules  apply  to  the  Senate  and  they  are 
our  rules,  it  has  been  said  to  me  by  those 
who  are  in  charge  of  the  pages  that  they 
would  absolutely  prefer  that  the  age 
stay  at  14  years.  They  have  absolutely 
said  to  me  that  the  older  the  young  men 


get,  the  more  diflBcult  they  may  be  to 
handle  in  regard  to  their  duties  and  their 
responsibilities. 

This  is  a  matter  of  tradition  that  I  am 
really  not  willing  to  give  up.  If  we  are 
going  to  have  a  major  discussion  about 
it.  I  will  renew  my  request  for  the  yeas 
and  nays.  < 

Mr.  METCALP.  Mr.  President,  reserv- 
ing the  right  to  object — and  we  are  still 
on  the  unanimous-consent  request — let 
me  say  to  the  Senator  from  Michigan, 
who  served  on  the  joint  committee  as  a 
Member  of  the  other  body  and  whose 
continuing  interest  in  legislative  reform 
has  been  a  great  deal  of  assistance  in 
bringing  this  bill  to  the  floor,  that  it  was 
because  of  the  action  of  the  House  in 
creating  a  dormitoi-y  for  pages  and  going 
into  this  whole  problem  that  we  have 
answered  some  of  the  problems  with 
which  we  have  been  confronted  with  re- 
spect to  yoimg  boys  living  without  su- 
pervision in  the  city  of  Washington. 

They  will  be  residents  of  a  dormitor>-. 
They  will  participate  in  and  go  to  a  school 
that  will  ultimately  be  an  accredited  high 
school.  We  are  about  to  lose  our  accredi- 
tation of  the  high  school  because  we  do 
not  have  the  proper  library  or  the  proper 
facilities. 

In  view  of  the  action  of  the  House,  this 
Senator  thought  we  would  be  willing  to 
go  along  with  the  amendment  of  the 
Senator  from  Kentucky. 

Mr.  GRIFFIN.  Mr.  President,  further 
reserving  the  right  to  object.  I  know  the 
deep  interest  the  Senator  from  Montana 
has  and  the  deep  interest  the  Senator 
from  Delaware  has  in  getting  a  reform- 
bill  passed,  and  I  share  that  interest. 

But  I  fear  we  are  in  a  position  here 
where  we  may  be  bending  too  much  in  an 
effort  to  make  sure  we  will  not  have  to 
go  to  conference.  There  is  no  question 
in  anyone's  mind,  I  am  sure,  that  it  would 
be  desirable — not  only  as  to  the  age  of 
pages  but  also  as  to  a  number  of  the 
other  housekeeping  matters  affecting 
both  sides  of  the  Capitol,  if  there  could 
be  agreement  between  the  House  and  the 
Senate. 

There  is  no  particular  need  or  justifi- 
cation for  a  variation  as  between  the 
House  and  the  Senate  in  age  of  pages.  To 
have  an  age  diCference  will  be  incon- 
venient and  difficult.  I  think  it  would  be 
too  bad.  Accordingly,  Mr.  President.  I  do 
object  in  order  that  we  can  have  a  roUcall 
vote. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ken- 
tucky (Mr.  Cook). 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
noimce  that  the  Senator  from  North 
Dakota  (Mr.  Burdick),  the  Senator 
from  Nevada  (Mr.  Cannon),  the  Sen- 
ator from  Connecticut  (Mr.  Dodd>. 
the  Senator  from  Arkansas  (Mr.  Ful- 
BRiGHT).  the  Senator  from  Termessee 
(Mr.  Gore)  ,  the  Senator  from  Oklahoma 
(Mr.  Harris),  the  Senator  from  Indiana 
(Mr.  Hartke)  .  the  Senator  from  Massa- 
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chusetts  I  Mr.  Kennedy),  the  Senator 
from  Louisiana  iMr.  Long>,  the  Senator 
from  Minnesota  iMr.  McCarthy),  the 
Senator  from  Wyoming  ( Mr.  McGee  > . 
the  Senator  from  New  Mexico  (Mr.  Mon- 
TOYA>.  the  Senator  from  Utah  (Mr. 
Moss),  the  Senator  from  Maine  (Mr. 
MusKiE  • ,  the  Senator  from  Rhode  Island 

•  Mr.  Pastore  ) .  the  Senator  from  Georgia 

•  Mr.  Russell),  and  the  Senator  from 
Missouri  (Mr.  Symington*  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Alaska  <Mr.  Gravel),  the  Senator  from 
North  Carolina  iMr.  Jordan),  the  Sen- 
ator from  Rhode  Island  <Mr.  Pell',  the 
Senator  from  Alabama  ( Mr.  Sparkman  ) . 
and  the  Senator  from  Ohio  "Mr.  Young) 
are  absent  on  o£Qcial  business. 

I  further  announce  tliat,  if  present  and 
voting,  the  Senator  from  Rhode  Island 

•  Mr.  Pastore  I  and  the  Senator  from 
Missouri  (Mr.  Symington)  would  each 
vote  •yea." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oklahoma 
( Mr.  Harris  )  would  vote  "nay." 

R4r.  GRIFFIN.  I  announce  that  the 
Senators  from  Vermont  ( Mr.  Aiken  and 
Mr.  Prouty  > .  the  Senators  from  Arizona 
(Mr.  Fannin  and  Mr.  Goldwater),  the 
Senator  from  Hawaii  (Mr.  Fong),  the 
Senator  from  New  York  tMr.  GoodelD, 
the  Senator  from  CaUfornia  (Mr.  Mur- 
phy) and  the  Senator  from  Illinois  iMr. 
Smith  >  are  necessarily  absent. 

The  Senator  from  New  York  (Mr. 
Javits  »  and  the  Senator  from  Oklahoma 
<Mr.  Bellmon)  are  absent  on  official 
business. 

Tlie  Senator  from  South  Dakota  iMr. 
MuNDT)  is  absent  because  of  illness. 

If  present  and  voting,  the  Senator 
from  California  iMr.  Murphy)  would 
vote  "yea." 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Goodell)  is  paired  with  the 
Senator  from  South  Dakota  (Mr. 
MuNDT) .  If  present  and  voting,  the  Sen- 
ator from  New  York  would  vote  "yea" 
and  the  Senator  from  South  Dakota 
would  vote  "nay." 

The  result  was  announced — yeas  48. 
nays  19.  as  follows: 

I  No.  352  Legl 
TEAS — 48 


Harris 

McGee 

Pell 

Hartke 

Montoya 

Prouty 

Javlu 

Moss 

Russell 

Jordan.  N.C. 

Mundt 

Smith,  111. 

Kennedy 

Murpby 

Sparkinau 

Long 

Muslcle 

Symington 

McCarthy 

Pastore 

Young,  Ohio 

Allen 

Eastland 

Pearson 

Allott 

Ellender 

Percy 

Raker 

Eriin 

Randolph 

Bayh 

Gumey 

Saxbe 

Bible 

Hansen 

Schwelker 

Boggs 

Hatneld 

Scott 

Brooke 

Holland 

Smith.  Maine 

Byrd,  W.  Va. 

Hruska 

Stennls 

Case 

Jordan.  Idaho 

Stevens 

Cook 

Magnuson 

Talmadge 

Cooper 

Mansfield 

Thurmond 

Cranston 

Mathias 

Tower 

Curtis 

McClellan 

Tidings 

Dole 

Metcall 

Williams,  N  J. 

Dominiok 

Miller 

Williams.  Del. 

Eagleton 

Packwood 
NATS— 19 

Young.  N  Dak 

Anderson 

Holllngs 

Nelson 

Bennett 

Hughes 

Proxmlre 

Byrd.  Va. 

Inouye 

RiblcoS 

Church 

Jackson 

Spong 

<3otton 

McGovem 

Yarborough 

Grlffln 

Mclntyre 

Hart 

Mondale 

NOT  VOTING- 

-33 

Aiken 

Dofld 

Goldwater 

Bellmon 

Fannin 

Goodell 

Burdlck 

Fong 

Gore 

Cannon 

Pulbrlght 

Gravel 

So  Mr.  Cook's  amendment  was  agreed 
to. 

Mr.  COOK.  Mr.  President,  I  move  that 
the  Senate  reconsider  the  vote  by  which 
tlie  amendment  was  agreed  to. 

Mr.  BOGGS.  I  move  to  lay  tliat  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
tall  up  my  amendment  No.  1004. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  fiuther  reading 
of  the  amendment  be  dispensed  with, 
and  that  the  amendment  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  print- 
ed in  tlie  Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows: 

On  page  6.  line  23,  Immediately  after  the 
subsection  designation  "(a)",  Insert  the  fol- 
lowing new  sentence:  'The  chairman  of 
each  standing,  select,  and  special  commit- 
tee of  the  Senate  shall  be  chosen  by  major- 
ity vote  of  the  members  thereof  who  are 
members  of  the  majority  party,  and  the 
ranking  minority  member  of  each  such 
committee  shall  be  chosen  by  majority  vote 
of  the  members  thereof  who  are  members 
of  the  minority  party." 

Mr.  PACKWOOD.  Mr.  President,  in  a 
sentence,  this  is  an  amendment  to  elimi- 
nate the  seniority  system  in  the  Senate. 

Mr.  METCALP.  Mr.  President.  wUl  the 
Senate-  yield? 

Mr.  PACKWOOD.  I  yield. 

Mr.  METCALP.  Mr.  President,  this  is 
one  of  the  important  amendments  that 
will  be  offered  to  the  bill.  At  the  same 
time  I  know  many  of  our  colleagues  would 
like  to  know  when  the  roUcall  vote  will 
come.  I  wonder  if  the  Senator  from  Ore- 
gon would  agree  to  a  time  limitation. 

Mr.  PACKWOOD.  I  would  be  happy 
to.  One-half  hoiu-  on  each  side? 

Mr.  METCALF.  One-half  hour  on  each 
side. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  METCALF.  I  yield. 

Mr.  GRIFFIN.  Would  the  Senator 
make  provision  for  amendments  to  the 
amendment  or  substitutes  therefor? 

Mr.  METCALP.  Mr.  President,  I  ask 
imanimous  consent  that  the  time  on  this 
amendment  and  amendments  thereto  be 
limited  to  1  hour,  the  time  to  be  con- 
trolled equally  between  the  Senator  from 
Oregon  and  the  manager  of  the  bill,  the 
Senator  from  Montana. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Montana  mean  1  hour  on 
this  amendment  and  1  hour  on  any 
amendment  to  the  amendment? 

Mr.  METCALP.  One  hour  on  this 
amendment  and  any  amendment  there- 
to, or  a  total  of  1  hour. 


The  PRESIDING  OFFICER.  Is  there 

objection? 

Mr.  METCALF.  Mr.  President,  I  with- 
draw my  previous  mianimous-consent 
re(juest. 

Mr.  President,  have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  No. 

Mr.  PACKWOOD.  I  ask  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  vote 
on  this  amendment  at  2:30  p.m.,  and  if 
debate  on  this  amendment  is  concluded 
that  we  be  able  to  set  it  aside  and  take  up 
otlier  amendments,  but  that  the  vote  be 
at  2:30  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  objection,  and  I  shall  not  ob- 
ject, what  is  the  situation  with  respect  to 
any  amendment  to  the  amendment  or  a 
substitute  for  the  amendment? 

The  PRESIDING  OFFICER.  As  the 
Chair  understands,  there  is  not  time  limit 
on  any  amendment  to  be  offered  to  the 
pending  amendment,  but  an  amendment 
could  be  offered  at  any  time  up  to  2:30, 
and  whatever  time  is  remaining  but  not 
consumed  on  the  pending  amendment 
would  be  available  for  amendments  to  the 
amendment. 

Mr.  GRIFFIN.  And  a  vote  on  an 
amendment  would  be  taken  at  2:30  p.m.? 

The  PRESIDING  OFFICER.  Yes. 

Is  there  objection?  The  Chair  hears 
no  objection,  and  it  is  so  ordered. 

The  Senator  from  Oregon  is  recognized. 

Mr.  PACKWOOD.  Mr.  President,  in  a 
sentence,  this  is  the  amendment  to  elim- 
inate the  seniority  system  in  the  Senate 
as  the  method  of  selecting  committee 
chairmen. 

I  realize  this  is  an  amendment  of  some 
substance  and  some  controversy,  or  I 
hope  the  vote  will  reflect  some  contro- 
versy on  this  matter.  I  made  a  rather 
lengthy  speech  at  the  time  I  indicated 
several  weeks  ago  I  would  offer  this 
amendment,  and  I  reiterate  a  few  of 
those  points  about  the  amendment  now. 

First,  the  seniority  system  in  the  Sen- 
ate did  not  come  about  with  our  Found- 
ing Fathers.  The  seniority  system  in  the 
Senate  was  not  adopted  in  this  body  un- 
til 1846,  and  it  was  adopted  as  a  matter 
of  expediency.  It  was  adopted  because  up 
until  1846  committee  chairmen  had  been 
selected  in  one  of  two  ways,  principally: 
they  were  either  elected  by  fellow  Sen- 
ators or  appointed  by  the  Pi'esiding  Offi- 
cer, who  on  some  occasions  was  the  Vice 
President  and  on  other  occasions  was  the 
President  pro  tempore. 

One  thing  is  clear  as  one  reads  the  early 
Congressional  Records.  Our  Founding 
Fathers  did  consider  the  seniority  sys- 
tem and  they  rejected  it  time  after  time. 
It  was  offered  and  they  perpetually  re- 
fused to  use  it. 

The  reason  it  was  adopted  in  1846  was 
that  the  Senate  found  itself  in  a  per- 
petual problem.  The  Senate  did  not  trust 
the  Vice  President  who  insisted  on  exer- 
cising his  right  to  appoint  committee 
chairmen  under  the  existing  rules.  They 
had  had  some  previous  unhappy  experi- 
ences with  delay  in  orj,-anizing  the  Sen- 
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ate  because  committee  chairmen  were 
picked  by  vote  of  the  Senate,  and  Mem- 
bers were  picked  by  vote  of  the  Senate, 
and  with  sessions  taking  no  more  than 
6  weeks  to  2  months  in  those  days  they 
found  themselves  taking  too  much 
time  in  organizing  committees.  So  they 
adopted  the  seniority  system  as  a  quick 
and  expedient  way  to  insure  that  the 
majority  party  would  have  the  chairman- 
ship of  committees  and  that  succession  to 
the  chairmanship  would  be  by  virtue  of 
seniority  in  the  majority  party.  It  was 
strictly  expediency  and  really  an  histor- 
ical accident.  From  1846  to  this  time  we 
have  taken  that  historical  accident  and 
almost  deified  it  as  a  part  of  our  govern- 
ment organization. 

I  know  many  of  my  fellow  Senators 
are  going  to  ask,  "If  we  are  going  back  to 
picking  committee  chairman  from  other 
than  the  seniority  system  will  we  not  face 
the  same  problem  that  was  faced  prior  to 
1846?  Are  we  not  going  to  spend  weeks 
and  weeks  and  months  and  months  elect- 
ing committee  chairmen?"  I  would  say 
no,  because  the  provisions  of  my  amend- 
ment allow  the  majority  members  of  any 
committee  to  elect  from  their  own  num- 
ber the  committee  chairman.  So  if  at  any 
sessions  of  Congress  there  is  a  committee 
with  15  or  17  members  and  the  major- 
ity has  9,  10,  or  11  members,  they  could 
elect  from  among  their  own  number  their 
own  committee  chairman,  and  we  would 
have  no  delay  in  the  organization  of 
Congress. 

It  is  interesting  to  note,  if  one  exam- 
ines other  governments  in  this  world,  not 
a  single  civilized  or  uncivilized  govern- 
ment uses  the  seniority  system,  not  any 
large  coimtry,  not  any  small  country,  no 
State  legislature,  no  city  council  in  the 
United  States — none  of  them  use  the 
seniority  system.  No  Communist  country 
uses  it  and  no  non-Communist  country 
uses  it.  Only  flie  U.S.  Congress  of  all  the 
governments  known  to  man  uses  the 
seniority  system. 

I  had  hoped  in  my  research  that  I 
might  turn  up  some  small  Communist 
country  that  uses  the  seniority  system  so 
that  I  could  say  only  Albania  and  Con- 
gress have  something  of  that  nature,  but 
I  could  not  find  even  a  small  Communist 
country  that  uses  the  seniority  system. 

Mr.  President,  I  think  it  is  fair  to  say 
that  no  objective  observer  of  the  senior- 
ity system  would  defend  it.  By  "objec- 
tive" I  mean  somebody  not  immediately 
affected  by  it.  The  news  media  through- 
out the  United  States  uniformly  con- 
demns it ;  academicians  who  have  studied 
the  seniority  system  condemn  it;  public 
opinion  polls  show  overwhelmingly  that 
the  public  uniformly  condemns  it;  yet  we 
keep  it  basically  because  the  mathe- 
matics of  the  Senate  insures  that  almost 
anyone  who  has  been  here  over  6  or  8 
years  is  on  the  verge  of  rising  to  the  top 
and  becoming  either  a  committee  chair- 
man or  ranking  minority  member. 

When  one  considers  we  have  100 
Members  and  16  standing  committees, 
that  means  16  committee  chairmen  and 
16  ranking  minority  members.  It  is  easy 
to  see  why  committee  members  next  in 
seniority  say  to  themselves,  "If  my  com- 
mittee chairman  retires  or  is  defeated  or 
by  chance  dies,  I  will  be  chairman."  It  is 
perfectly  understandable  why  perhaps  a 


fair  majority  have  some  misgiving  about 
changing  the  present  system.  Perhaps  I 
should  be  the  last  to  complain,  because 
the  seniority  system  al)solutely  adheres 
to  the  benefit  of  someone  who  is  elected 
to  the  Senate  at  a  relatively  young  age 
and  then  continues  to  be  reelected.  All  he 
has  to  do  is  get  here  in  his  midthirties 
or  early  forties  and  continue  to  be  re- 
elected and  he  will  get  to  be  a  committee 
chairman.  It  takes  slightly  over  two 
terms,  on  the  average,  to  become  a  com- 
mittee chairman.  So  that  means,  with 
luck,  assuming  that  my  party  ever  at- 
tains majorityship  in  this  body,  I  would 
have  a  chance  to  be  a  committee  chair- 
man when  I  am  48  or  49. 

But  the  discrimination  in  this  system 
is  against  the  very  talented  men  and 
women  who  are  elected  to  this  body  at  53, 
54,  or  55,  and  just  as  they  reach  the  place 
where  they  might  rise  to  a  committee 
chairmanship,  they  are  playing  hide  and 
seek  with  the  insurance  mortality  tables 
as  to  whether  they  will  live  long  enough 
to  make  it. 

So,  for  my  benefit,  I  should  just  keep 
quiet,  hope  that  I  am  reelected,  and  I 
will  rise  to  the  top. 

But  I  do  not  think  that  the  obligation 
of  the  U.S.  Senator  is  solely  for  his 
benefit  or  is  solely  for  the  benefit  of  his 
State.  We  have  an  obligation  to  the 
people  of  this  country  to  try  to  give  them 
the  best  form  of  government  organiza- 
tion we  can  give  them,  and  the  seniority 
system  is  perhaps  the  worst.  It  does  have 
one  saving  grace — it  is  nondiscrimina- 
toiT.  It  affects  equally  well  the  healthy 
and  the  ill.  It  affects  equally  well  the 
dull  and  the  bright.  And  it  affects  equally 
well  the  wicked  and  the  noble.  Any  man 
of  great  ability  can  rise  to  the  top,  and 
any  man  of  great  inability  can  rise  to 
the  top. 

Even  the  law  of  the  jungle  seems  to 
be  a  bit  fairer,  because  in  the  law  of  the 
jimgle  there  is  survival  of  the  fittest, 
whereas  in  the  U.S.  Congress  we  have 
survival — period. 

Mr.  President,  I  shall  not  tarry  much 
longer  with  my  remarks,  because  I  think 
every  Senator's  mind  on  this  particular 
subject  is  reasonably  well  fixed.  I  would 
simply  ask  the  Members  of  this  body  to 
look  objectively,  not  subjectively,  at  this 
system,  to  realize  that  it  was  never  in- 
tended by  the  founders  of  this  country 
to  be  a  fixed  system  of  government,  and 
that  they  rejected  it  on  niunerous  oc- 
casions; to  look  at  the  system  objectively 
and  honestly  and  say  to  themselves,  "Is 
this  the  best  method  of  selecting  com- 
mittee chairmen  to  preside  over  obviously 
powerful  committees,  which  can  deter- 
mine the  destiny  of  this  country?"  I  do 
not  think,  in  fairness.  Senators  can  an- 
swer, "Yes,  the  seniority  system  is  the 
best  method  known." 

So  I  would  ask,  when  we  vote,  that 
we  consider  not  ourselves  personally,  but 
that  we  consider  the  people  of  this  coun- 
try; that  we  consider  their  wishes,  their 
obviously  expressed  distaste  of  this  sys- 
tem, vote  It  out,  and  replace  it  with  a 
system  that  selects  committee  chair- 
men on  the  basis  of  ability  rather  than 
on  the  basis  of  longevity. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  PACKWOOD.  I  yield. 


Mr.  EXDLE.  Would  this  same  system 
apply  to  subcommittees? 

Mr.  PACKWOOD.  No.  it  would  not 
apply  to  subcommittees.  I  have  checked 
into  it.  It  appears  that  subcommittees 
are  picked  in  a  variety  of  ways.  It  may 
vary  from  committee  to  committee,  and 
it  may  vary  on  committees  with  respect 
to  taking  the  ranking  member.  There 
is  no  fixed  method  in  the  Senate  of  select- 
ing subcommittees  solely  on  the  basis  of 
seniority. 

Mr.  DOLE.  I  think  some  may  be  based 
on  seniority  and  some  based  on  a  variety 
of  ways,  as  the  Senator  has  said.  Nor- 
mally, subcommittees  have  chairmen 
who  are  senior  members.  Sometimes 
ranking  [>ositions  or  relatively  unim- 
portant subcommittees  are  given  to 
junior  Members.  I  am,  for  example,  the 
ranking  Republican  on  the  Disaster  Sub- 
committee. 

Mr.  PACKWOOD.  I  sei-ve  with  the 
Senator  from  Kansas  on  the  minority 
side  of  that  committee,  and  I  assme  him 
that  he  was  picked  for  ability. 

Mr.  DOLE.  I  am  not  sure  that  hap- 
pened, but  it  is  a  good  subcommittee. 

I  share  in  part  the  views  expressed  by 
the  junior  Senator  from  Oregon.  When  I 
first  became  a  Member  of  the  other 
body  I  felt  the  seniority  system  should 
be  changed.  Then,  In  a  few  years,  the 
present  system  looked  a  little  better  all 
the  time.  Particularly  as  we  searched 
for  some  alternative,  it  looked  even  bet- 
ter. 

I  might  say  that  if  we  had  to  rely  on 
the  election  of  committee  chairmen,  there 
could  be — I  am  not  suggesting  it  would 
happen — great  pressures  exerted  by 
those  seeking  the  chairmanship  on  the 
Republican  or  Democratic  side  in  the 
effort  to  be  elected  chairman.  This  is 
one  fault,  or  at  least  one  defect,  that 
puzzled  many  of  us  on  the  House  side 
who  felt,  some  years  ago,  that  the  sys- 
tem should  be  changed. 

It  is  not  perfect,  as  the  Senator  from 
Oregon  has  Indicated.  The  route  the  Sen- 
ator suggests  may  be  a  better  one,  but 
many  of  us  on  the  House  side  felt  it 
would  lay  the  groundwork  for  intraparty 
politicking  and  at  least  some  pressures 
being  exerted  by  a  majority  of  one  side 
or  another  to  elect  this  man  or  that  man 
chairman.  There  might  be  such  a  divi- 
sion that  the  committee  could  not  func- 
tion because  of  the  division  among  Dem- 
ocrats on  one  hand  and  the  Republicans 
on  the  other. 

Mr.  PACKWOOD.  Bear  in  mind  that 
my  proposal  allows  only  the  majority 
party  to  vote  for  chairman.  The  minor- 
ity party  would  have  the  right  to  pick 
the  ranking  member,  but  no  right  to 
pick  any  chairman. 

Mr.  DOLE.  I  know  that,  but  the  point 
has  been  made,  which  has  some  validity, 
that  if  we  have  this  struggle  within  a 
committee,  if  we  discard  the  seniority 
system,  we  might  well  end  up  with  a 
deep  division  on  the  majority  and  mi- 
nority sides  that  would  make  it  almost 
impossible  for  the  committee  to  function. 

Mr.  PACKWOOD.  The  argument  the 
Senator  makes  Is  always  the  one  that  Is 
made — that  the  seniority  system  at  least 
avoids  an  Intraparty  fight.  The  argument 
Is  always  made  that  If  the  senior  mem- 
ber is  to  become  chairman,  it  avoids  any 
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intraparty  struggle.  If  that  argument  is 
valid,  why  do  we  not  pick  our  majority 
and  minority  leaders  and  our  majority 
and  minority  whips  on  the  same  basis? 
In  our  own  parly  we  have  gone  through 
two  wrenching  battles  in  this  Congress 
on  the  selection  of  a  whip  and  then  the 
minority  leader.  Could  not  we  have 
avoided  it  if  we  had  simply  picked  the 
senior  Republican  here  and  elected  him 
to  the  position  of  leadership? 

Mr.  DOLE.  It  was  a  consideration  in 
the  wTenching  battle  the  Senator  men- 
tions as  to  whether  we  should  select  a 
.•lenior  Member  or  a  less  senior  one.  The 
more  senior  Member  prevailed,  so  I 
would  presume  it  was  a  very  important 
factor  in  that  exercise  last  year. 

Mr.  PACKWOOD.  But.  interestingly 
enough,  in  ♦he  last  55  years,  in  the  elec- 
tion of  majority  party  leaders  and  mi- 
nority party  leaderships  and  in  the  elec- 
tion of  majority  whips  and  minority 
whips,  only  once — and  that  was  when 
Styles  Bridges,  for  an  interim  period 
when  he  was  picked  as  the  Republican 
leader  in  1952 — was  the  senior  rankmg 
member  in  either  party  selected  as  the 
party  leader  or  as  the  whip.  So  we  have 
obviously  denied  it  in  the  selection  of 
our  floor  leaders. 

Mr.  DOLE.  I  cannot  vote  for  the  Sena- 
tor's amendment.  It  at  least  raises  the 
question  of  seniority,  and  while  I  would 
suppose  there  may  be  a  better  way,  it 
appears  and  I  find,  in  the  Senate  and 
in  the  House  of  Representatives,  that 
when  a  man  reaches  the  position  of  be- 
coming chairman  of  a  committee,  he  is 
an  expert  in  the  field,  by  and  large.  He 
is  not  necessarily  in  the  twUight  of  his 
career.  I  feel  that  by  and  large,  though 
it  may  not  be  perfect,  it  is  not  such  a  bad 
system. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  j-ield? 

Mr.  PACKWOOD.  I  yield  to  the  Sena- 
tor from  Illinois. 

Mr.  PERCY.  Heretofore,  in  comment- 
ing on  the  refreshing  suggestion  of  the 
distinguished   Senator   from   Oregon,  I 
have  used  rather  evasive  language,  such 
as,  "It  is  a  good  thing  to  debate  this  Issue 
and  get  it  out  before  us"  or  "It  raises  an 
interesting   question."   But   I  have   not 
really  committed  myself   to  it,  because 
I  have  been  somewhat  awed  by  the  pros- 
pect that  now,  through  the  misfortime 
of  our  colleague  the  Senator  from  South 
Dakota  (Mr.  Mundt)   and  the  working 
proposition  that  no  one  could  be  chair- 
man of   two  committees   which   would 
probably  cause  the  Senator  from  New 
York  (Mr.  Javits)  to  move  over  to  Labor 
and  Public  Welfare  to  serve  as  chairman 
of  that  committee,  I  suddenly  find  my- 
self close  to  the  'u)p  of  the  Committee 
on  Government  Operations.  The  Ripon 
Society  has  indicated  that  I  would,  by 
virtue  of  our  system  of  Senate  operation, 
become  chairman,  if  and  when  the  Re- 
publicans take  over  the  control  of  the 
Senate,  hopefully  in  January  of   1971. 
So  I  face  the  prospect  of  being  a  com- 
mittee chairman  very  early  in  my  ca- 
reer—a fact  which  could  cause  me  to  be 
very  hesitant  about  the  suggestion  of  the 
Senator  from  Oregon  to  change  the  sys- 
tem which,  it  seems  to  me,  has  worked 
very  well,  at  least  in  my  case. 


But  there  are  other  considerations  I 
have  to  make,  which  I  find  confront 
many  of  my  colleagues. 

Quite  by  accident,  many  times,  we  get 
oiir  first  committee  assignments.  They 
are  often  not  the  first  choice  or  the 
second  choice,  and  many  times  not  the 
third  or  fourth  choice,  of  a  freshman 
Senator. 

Through  the  magnanimity  of  former 
Senator  Thruston  Morton  and  others, 
who  said  that  every  freshman  Senator 
on  the  Republican  side  ought  to  have  at 
least  one  relatively  major  committee  as- 
signment, we  at  least  did  not  all  end  up 
crowding  ourselves  on  the  District  of  Co- 
lumbia or  the  Post  OfHce  and  Civil  Sei-v- 
ice  Committees.  Consequently  we  each 
have  a  responsible  committee  assign- 
ment, though  it  may  not  necessarily,  and 
usually  is  not,  our  first  choice  and  does 
not  necessarDy  represent  om-  field  of  ex- 
pertise. 

Yet.  once  a  Senator  is  in  there  and  he 
develops  a  few  years"  seniority,  he  begins 
to  think  twice  about  giving  that  seniority 
up  and  starting  at  the  bottom  of  the  pile 
on  the  committee  that  really  provides 
him  with  his  greatest  interest  and  op- 
portunity to  exercise  his  expertise.  The 
rationalization  is,  "I  would  like  to  run 
something:  it  may  not  be  my  first  choice, 
but  I  would  rather  run  my  second  choice 
than  be  lower  down  the  totem  pole  on 
my  first  choice."  In  my  judgment,  this 
works  against  the  general  interest  we 
should  have.  We  are  not  drawn  to  areas 
we  should  gravitate  toward:  Those  areas 
of  our  greatest  interest  and  expertise, 
and  those  areas  in  which  we  can  make 
the  greatest  contribution. 

I  also  think  when  we  stay  rigidly  bound 
to  the  seniority  system,  the  system  tends 
to  underestimate  the  judgment,  the  ca- 
pabilities, and  the  competence  of  our  col- 
leagues. It  has  been  suggested  that  by 
changing  the  system  the  rewards  will  go 
to  the  Senator  who  tries  to  become  the 
most  popular  man.  or  make  the  most 
commitments,  or  promise  the  most.  But 
we  are  all  practical  politicians.  We  know 
the  devices  used  by  people  to  secure  pull, 
not  on  the  basis  of  ability,  but  on  the 
basis  of  representations  which  might  not 
be  in  the  Nation's  best  interests. 

I  think  we  all  share  the  common  wisli 
to  promote  the  best  interests  of  the  Sen- 
ate and  of  the  United  States,  and  we  want 
to  see  those  people  in  leadership  positions 
who  can  contribute  the  most,  and  under 
whom,  because  of  the  challenge,  we  would 
most  enjoy  working. 

Such  leadership  may  not  necessarily 
be  provided  under  the  seniority  system. 
For  very  good  reasons,  we  have  chosen 
our  majority  and  minority  leaders  by  the 
voices  of  the  majority  and  the  minority, 
not  strictly  according  to  the  seniority 
system.  I  think  the  leaders  we  have  had— 
the  late  Everett  McKinley  Dirksen.  Sen- 
ator Scott.  Senator  Mansfield,  and 
others— prove  that  this  method  has 
worked  very  well  indeed. 

Why  should  not  the  same  procedure, 
in  principle,  be  used,  then,  in  our  com- 
mittees, where  the  real  work  of  the  Sen- 
ate is  done? 

Therefore,  even  though  it  might  be 
casting  a  vote  against  a  sure  thing  that 
I  would  be  a  committee  chairman  when 


we  take  over  control  of  the  Senate,  and 
even  though  I  wovQd  be  opening  myself 
up  to  the  individual  judgment  and  the 
free  choice  of  the  Republican  members 
of  the  Committee  on  Government  Opera- 
ations,  I  certainly  feel  that  the  weight  of 
the  evidence  and  of  argument  as  to  what 
is  best  for  the  Senate  and  the  country  is 
on  the  side  of  the  junior  Senator  from 
Oregon. 

Once  again.  I  find  that  when  he  under- 
takes the  study  of  a  subject,  he  becomes 
the  master  of  that  subject.  I  think  he 
probably  knows  more  about  the  selec- 
tion of  chairmen  of  legislative  bodies 
than  anyone  else  in  the  Senate,  even 
though  he  is  a  junior  Member.  His  paper 
on  this  subject,  wliich  I  was  privileged  to 
be  present  to  hear  when  he  originally 
presented  the  idea,  was  a  masterpiece  of 
research,  study,  and  logic.  His  logic  and 
his  research  overcome  me.  I  sliall  cast  my 
vote  in  favor  of  his  amendment,  and  I 
urge  my  colleagues  to  do  so  as  well. 

The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President,  how 
much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  Senators 
have  until  the  vote  at  2:30. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PACKWOOD.  I  yield  to  the  Sena- 
tor from  Temiessee. 

Mr.  BAKER.  I  tliank  the  Senator  for 
yielding  on  an  important  matter,  of 
great  significance  to  the  Senate  at  this 
time. 

I  do  not  find  myself  in  tlie  position  of 
one  of   those   whom   the   distinguished 
Senator  from  Oregon  characterized  as 
having  already  made  up  his  mind.  I  am 
afraid  I  have  not  quite  made  up  my 
mind.  I  am  frank  to  say  that  I  have  made 
it  a  point  to  try  to  be  here  when  this 
debate  was  conducted,  to  try  to  gain  some 
additional  information  on  how  this  judg- 
ment must  be  made  at  this  time.  I  still 
have  not  quite  made  up  my  mind,  which 
is  no  reflection  on  the  forensic  ability 
of  the  Senator  from  Oregon,  or  that  of 
the  Senator  from  Kansas  or  the  Senator 
from  Illinois,   but  rather  points  up  a 
basic  ambivalence  from  which  I  think 
the  Senate  suffers  in  this  respect,  which 
is  that,  while  most  of  us  would  agree 
that  the  seniority  system  is  not  ideally 
siUted   for   the  selection  of  committee 
chairmen  or  ranking  members,  we  have 
so  far  been  unable  to  come  up  with  any- 
thing with  which  we  would  be  more  at 
ease,  not  necessarily  on  some  selfish  basis, 
but  on  the  basis  of  what  is  likely  to  work 
best  under  all  the  circumstances. 

It  would  be  an  extraordinary  tiling 
to  claim  that  pure  seniority  is  always 
the  best  answer  to  the  choice  of  the 
leader  and  the  next  in  command  of  a 
particular  committee.  On  the  other  hand, 
I  must  take  minor  issue  with  the  Senator 
from  Oregon  when  he  characterizes  the 
seniority  system  in  the  Senate  as  a  pure 
seniority  systan.  It  is  not  quite  that — 
not  in  the  same  way  that  he  referred 
to  the  law  of  the  survival  of  the  fittest 
in  the  jungle — because  in  the  Senate  at 
leist  there  is  the  requirement  that  we 
face  the  people  every  6  years,  and  that, 
in  addition  to  our  chronological  longev- 
ity, we  also  must  earn  some  degree  of 
political  longevity. 
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Admittedly,  the  prospects  of  political 
longevity  are  different  in  diOerent  parts 
of  the  countiT-  I  would  feel  very  com- 
fortable indeed  as  a  candidate  for  re- 
election from  a  very  Republican  State, 
which  Tennessee  is  not;  maybe  even 
more  secure  in  Oregon.  But  my  constit- 
uents point  out  from  time  to  time  that 
Republicans,  especially  statewide  Repub- 
licans, are  distinctly  perishable  commod- 
ities in  the  State  of  Tennessee. 

So  there  is  a  process  of  elimination. 
Tliere  is  some  hedge  or  check  on  how 
long  one  does  stay  here,  or  how  much 
seniority  he  is  likely  to  accumulate. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAKER.  The  Senator  from  Oregon 
has  the  floor.  I  am  happy  to  yield  to  him 
to  respond. 

Mr.  PACKWOOD.  The  Senator  from 
Tennessee  touches  upon  one  of  the  very 
grave  defects  of  the  system.  It  is  designed 
to  help  hold  seniority  for  those  who  come 
from  the  very  one-party  States  where 
they  are  least  likely  to  be  defeated.  So 
the  greatest  States,  if  we  talk  about  size 
and  population,  in  this  Nation — New 
York,  Illinois.  California,  and  Pennsyl- 
vania— hold  no  committee  chairman- 
ships. In  most  of  the  States  where  there 
is  a  viable  two-party  system,  and  you 
really  have  to  go  to  the  electorate  and 
put  your  neck  in  the  noose  every  6  years, 
and  may  or  may  not  be  defeated,  you 
never  have  the  chance,  because  of  the 
viable  two-party  system,  to  hold  any 
chairmanships. 

Mr.  BAKER.  That  is  frequently  so;  and 
if  the  Senator  will  yield  further.  I  wiU  say 
that  I  was  working  up  to  making  two 
points  that  I  think  are  of  significance  to 
this  debate,  though  only  tangentially. 
The  first  is  that  I  think  one-party  States 
are  disappearing  from  the  landscape.  I 
think  the  prospects  are  such  that  In  the 
next  several  years  two-party  competition 
will  be  the  rule  in  every  State  in  the  Un- 
ion, partly  as  a  result  of  the  advent  of 
television,  partly  because  of  rapid  trans- 
portation, partly  becaiase  It  is  just  hap- 
pening that  way;  because  one-party 
domination  in  a  region,  a  geographical 
region,  is  a  monolith  that  is  destined  to 
collapse. 

Another  reason  is  that  I  am  convinced 
that  the  people  of  the  United  States  now 
look  at  themselves  as  a  Nation-State  and 
that  regionalism  is  slipping  Into  oblivion. 
Therefore.  I  am  convinced  that  the  se- 
niority system  In  the  future  will  mean 
less  than  it  has  meant  in  the  past. 

I  am  convinced  khat  the  discipline  of 
presenting  oneself  for  election  at  6-year 
intervals  will  present  the  best  method 
possible  for  leadership  on  a  particular 
committee,  but  I  am  also  convinced  that 
it  is  not  exactly  the  best  method  for  se- 
lecting the  committee  chairmen. 

I  am  convinced  that  the  Senator's  pro- 
posal would  have  a  greater  chance  of 
adoption  If  there  were  some  sort  of  sav- 
ing clause  for  existing  chairmen  or  exist- 
ing ranking  Members  and  if  this  were  in- 
novated over  a  period  of  Ume.  I  am  sure 
that  would  do  no  great  violence  to  the 
philosophy  or  the  concept,  but  I  am  sure 
it  would  add  to  its  prospect  for  success. 
I  do  not  suggest  that  he  do  that  now.  I 


rather  point  out  that  he  is  distinctly 
swimming  upstream  on  this  otherwise. 

I  do  not  have  any  idea  that  I  can  pre- 
sent nor  have  I  ever  presented  something 
that  Is  better.  I  do  not  believe  that  any 
Member  of  the  Senate  will  contend  seri- 
ously that  the  seniority  system  is  the 
best.  But  I  do  suggest  that  forces  are 
working  In  the  country  and  in  the  Senate 
that  make  the  seniority  system  in  the 
Senate  less  onerous  than  it  is  in  the 
House,  that  make  a  committee  chairman 
less  powerful  in  the  Senate  than  in  the 
House,  and  make  it  more  likely  that  with 
complete  destruction  of  one-party  geo- 
graphical domination  of  the  country,  the 
evils  of  the  seniority  system  will  be  less 
significant  In  the  future  than  in  the  past. 

I  am  hopeful  that  something  can  be 
worked  out  to  modify  the  pure  seniority 
system  on  a  more  institutional  basis,  but, 
reluctantly,  I  am  not  sure  tliat  this  would 
be  the  way  to  do  it. 

I  thank  the  Senator  for  yielding. 

Mr.  METCALF.  Mr.  President,  I  want 
to  read  to  my  colleagues  the  present  rule 
on  appointment  of  the  chairman  of  com- 
mittees. Rule  XXIV,  paragraph  1.  reads 
as  follows: 

In  the  appointment  of  the  standing  com- 
mittees, the  Senate,  unless  otherwise  or- 
dered, shall  proceed  by  ballot  to  appoint  sev- 
erally the  chairman  of  each  committee,  and 
then,  by  one  ballot,  the  other  members  nec- 
essary to  complete  the  same.  A  majority  of 
the  whole  number  of  votes  given  shall  be 
necessary  to  the  choice  of  a  chairman  of 
a  standing  committee,  but  a,  plurality  of 
votes  shall  elect  the  other  members  thereof. 
All  other  committees  shall  be  appointed  by 
ballot,  unless  otherwise  ordered,  and  a  i^u- 
rallty  of  votes  shall  appoint. 

If  we  were  to  adopt  the  amendment 
of  the  Senator  from  Oregon,  it  would  be 
a  step  backward.  It  would  be  a  step  away 
from  a  democratic  rule  in  electing 
the  chairmen  of  committees.  It  would 
provide  that  part  of  a  committee 
would  elect  its  chairman.  There  Is 
no  question  that  experience  is  nec- 
essary to  become  a  diligent  chair- 
man, to  prepare  the  agenda,  to  run 
a  committee.  Nevertheless,  under  the 
present  rule,  the  newest  member  of  the 
minority  party  could  be  elected  chairman 
of  a  committee  If  he  could  get  enough 
votes  on  the  floor  of  the  Senate. 

Of  course,  as  the  Senator  from  Oregon 
pointed  out  in  his  original  speech,  when 
he  submitted  his  amendment,  Henry 
Clay  was  elected  Speaker  of  the 
House  of  Representatives  when  he 
started  his  first  term  because  he  got 
enough  votes. 

Mr.  President,  It  seems  to  me  that  we 
are  not  attacking  a  rule.  We  have  the 
most  democratic  rule  that  could  possibly 
be  devised — that  is,  that  the  chairman 
of  a  coofimittee  shall  be  elected  by  a  ma- 
jority vote  oi  the  Senate.  Sometimes  it 
may  well  be  that  a  vote  of  the  majority 
part  on  a  committee  might  not  reflect 
the  democracy  in  the  Senate.  We  are  not 
attacking  a  rule  In  the  seniority  system 
so-called.  We  are  confronted  by  a  party 
program,  largely,  and  we  are  confronted 
by  a  system. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  METCALF.  I  yield. 


Mr.  PACKWOOD.  When  was  the  last 
time  that  rule  XXIV  was  applied  as  It 
reads? 

Mr.  METCALF.  I  do  not  know  when  It 
was  applied. 

Mr.  PACKWOOD.  1845. 

Mr.  METCALF.  I  am  not  in  the  for- 
timate  position  of  some  Members  on  the 
minority  side  who  are  looking  forward 
to  a  change  in  Government.  I  have  been 
In  the  Senate  10  years  and  am  low  in 
seniority  on  both  my  committees,  so  I  am 
not  looking  forward  to  the  seniority  sys- 
tem giving  me  any  benefit  at  all.  But  It 
is  not  a  matter  of  how  the  chairman  is 
elected  or  appointed  or  selected.  It  is  the 
power  we  give  to  the  chairman. 

As  the  Senator  from  Oregon  knows,  In 
a  series  of  amendments  that  I  am  going 
to  submit — conforming  amendments 
which  were  omitted  from  the  House  bill 
because  of  comity — I  am  going  to  talk 
about  some  way  to  attack  meaningfully 
the  so-called  seniority  system. 

It  seems  to  me.  in  the  light  of  ^e 
colloquy  that  has  been  engaged  in  by 
several  Senators,  that  it  would  be  wTong 
to  adopt  a  rule  such  as  the  Senator  from 
Oregon  has  suggested  and  move  our- 
selves away  from  the  most  democratic 
rule  that  we  possibly  could  have.  Let  us 
try  to  apply  the  rule,  if  we  are  imhappy 
with  the  way  of  selecting  chairmen,  and 
try  to  get  enough  votes  In  the  Senate,  in 
the  next  organization  of  the  Senate,  to 
elect  the  chairmen  of^^e  committees. 
But  let  us  not  depart  from  a  rule  be- 
cause of  a  custom  or  a  tradition,  which 
is  much  harder  to  overcome  than  a  rule 
itself. 

Mr.  PACKWOOD.  The  Senator  says, 
"Let  us  not  depart  from  a  rule."  We  have 
departed  from  it  for  125  years.  There  is 
a  clause  that  reads,  "imless  otherwise 
ordered,"  and  it  has  been  ordered  in  every 
organization  of  Congress  since  1846. 

Mr.  I»4ETCALF.  In  every  organization 
of  Congress,  a  caucus  is  held,  new  mem- 
bers of  the  committee  are  appointed,  and 
then  they  come  in  with  a  resolution  that 
so-and-so  shall  be  chairman  of  a  com- 
mittee and  so-and-so  shall  be  members 
of  the  committee,  and  those  members  are 
selected.  In  the  House,  there  is  a  confer- 
ence of  the  Republican  Party  and  a  cau- 
cus of  the  Democratic  Party,  and  that 
resolution  is  passed  by  unsmimous  con- 
sent. A  couple  of  times  in  the  House,  as 
the  Senator  from  Oregon  knows,  there 
was  a  resolution  from  the  caucus  that 
did  change  the  system  a  little. 

Under  the  Senator's  proposal,  as  I 
imderstand  it.  we  would  elect  the  mem- 
bers of  the  committee  In  the  same  way 
as  now,  by  selection  in  the  caucus,  and 
then  thie  majority  would  vote  for  a  chair- 
man and  the  minority  would  vote  for  Its 
ranking  member.  Is  that  the  way  the 
Senator's  amendment  would  work? 

Mr.  PACKWOOD.  That  Is  the  way  my 
amendm^it  would  work.  That  Is  correct. 

Mr.  METCALF.  In  this  body,  would  we 
have  a  continuation  of  the  seniority  sys- 
tem for  people  who  continue  to  serve  on 
the  committees? 

Mr.  PACKWOOD.  Is  the  Senator  talk- 
ing about  new  Members  being  appointed 
or  about  existing  members  on  the  com- 
mittee? 
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Mr  METCALF.  Would  we  have  a  light 
to  change  the  membership  of  the  com- 
mittees? j«,«„t 

Mr  PACKWOOD.  My  amendment 
does  not  in  any  way  affect  the  way  either 
party  chooses  to  put  people  on  a  com- 
mittee.  It  deals  only  with  the  selection  of 
the  committee  chairman  after  the  Uo 
parties,  respectively,  are  appomt^. 
elected,  or  selected,  or  whatever  way  they 
»  ant  to  get  their  people  on  the  commit- 

tee 

Mr   METCALF.  The  present  rule  pro- 
vides for  the  selection  of  the  members 
of  the  committee  by  the  Senate. 
Mr    PACKWOOD.  That  is  right. 
Mr.  METCALF.  By  the  entire  Senate^ 
The  Senate  has  been  recognized  by  tne 
nSfngs  of  several  Vice  Presidents  as  a 
Jonunuing  body.  Would  "members  of  the 
committee   be   continuing    members   as 
lonTas  thev  remained  Members  of  the 
body,  or  would  they  be  replaced? 

Mr  PACKWOOD.  The  Senator  is  well 
aware  that  people  do  ^^^ange  commit- 
tees Even  though  this  is  a  continuing 
bSy.  they  move  from  one  to  another. 
The  Democratic  Party  has  a  slightly  dif- 
ferent method  of  picking  Members  than 
do«  the  RepubUcan  Party.  I  have  mis- 
gS^ngs  abou";  the  way  both  Parties  Pic^ 
them.  I  am  not  quarrelmg  now  with  the 
waycommittee  members  are  picked,  only 
the  way  the  chairmen  are  picked. 

Mr  GRIFFIN.  Mr.  President.  I  ha\e 
listened  ver>'  carefully  to  the  explanation 
of  the  distinguished  Senatx)r  from  Mon- 
tana and  I  must  say  that  he  is  abso- 
Cly  right  concerning  his  expUnation 
of  the  present  rules  of  the  Senate,  i 
would  suggest  that  the  complamt  of  the 
Senator  from  Oregon  is  directed  not  so 
much  against  the  existing  rules  as  tne 
S^fthafthe  existing  rules  are  not  bemg 

°^Mr'  METTALF.  Technically,  they  are 
beSg  observed.  A  resolution  comes  in 
and  it  is  adopted  by  unanimous  consent. 
If  the  senator  from  Oregon  woijd  ob- 
ject to  that  unanimous  consent  then  ue 
would  probably  have  a  rollcall  vote. 

Mr  GRIFFIN.  Let  us  get  to  the  heart 
of  the  matter.  The  observance  or  recog- 
nition of  seniority  has  nothmg  to  do  w  ith 
the  rules  of  the  Senate.  Seniority  is  a 
matSr  that  is  observed  and  controlled 
by  each  party  within  its  caucus. 
Mr.  METCALF.  Correct. 
Mr.  GRIFFIN.  We  have  obsenred  the 
truth  of  that  statement  m  the  other 
Sy   AS  I  recall,  the  majority  party  m 
?^  other  party  saw  fit  to  take  away-or 
refuse  to  recognize-the  seniority  of  a 
oarticular  Member  who  needed  to  be  dis- 
JfplS^r  so  a  majority  of  the  caucus 
concluded.  Seniority  \"othing  more  o, 
less  than  a  tradition  which  each  party  Is 
free  to  observe  or  ignore. 

Now  I  realize  that  this  amendment 
may  b«hailed  in  the  press  and  elsewhere, 
SI  an^endment  which  would  do  away 
with  seniority.  Of  course,  it  would  not. 
Tven  if  ft  were  adopted  because  seniority 
fs  observed  in  many  ways  other  than  in 
the  selection  of  the  chairman  of  a  com- 

"*  For  instance,  where  Senators  sit  in 
this  Chamber  has  been  determined  ori 
the  basis  of  seniority.  The  location  of 
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our  offices  in  the  office  building  has  been 
determined  on   the   basis  of   seniority. 
There  are  other  matters  which  are  re- 
solved now  on  a  seniority  basis.  If  we 
should  conclude  that  it  would  be  desir- 
able to  do  away  with  seniority  as  the 
basis  for  selecting  the  chairman  of  a 
committee.  I  am  not  at  all  sure  that  the 
method  selected  by   the  Senator  from 
Oregon  is  the  best  one.  There  is  a  good 
case  to  be  made  that,  in  order  to  rein- 
force party  strength  and  discipline,  it 
would    be    well  to    have    the    majority 
leader  designate  the  chairman  of  each 
committee  and  the  minority  to  designate 
the  ranking  member  of  each  committee. 
Another  method  which  I  would  favor  over 
the  proposal  set  forth  in  this  amendment 
would  be  to  have  committee  chairmen 
elected  bv  all  the  members  of  the  ma- 
jority parlv.  while   ranking  committee 
members  are  elected  by  all  the  minority 
members. 

I  would  call  the  attention  of  the  Senate 
to  the  fact  that  on  the  other  side  of  the 
Capitol.  House  Republicans  have  a  task 
force  charged  with  the  responsibility  of 
recommending  appropriate  changes  in 
the  seniority  system.  I  undersUnd  it  is 
more  than  just  another  study  committee: 
it  is  actually  making  headway  toward 
sensible  and  reasonable  reforms  in  the 
seniority  system.  I  believe  it  would  be 
appropriate  now  for  the  Senate  to  move 
in  that  way. 

Mr  PACKWOOD.  Well,  there  are 
studies  and  there  are  studies.  Next  to  the 
method  by  which  we  select  the  President. 
I  can  think  of  no  topic  that  has  been 
studied  more,  in  and  out  of  Congress, 
than  the  seniority  system.  One  more 
study,  if  done  objectively,  would  only  re- 
veal that  there  is  a  better  method  of 
selecting  the  chairman  of  a  committee 
than  by  the  seniority  system. 

The  Senator  from  Michigan  refers  to 
the  selection  of  our  desks  on  the  basis  of 
seniority,  as  well  as  office  space.  I  would 
be  perfectly  willing  to  make  an  arrange- 
ment and  would  go  even  further,  if  he 
is  ready  to  concede  my  point  on  commit- 
tee chairmen,  that  I  wiU  concede  his 
point  on  desks  and  office  space,  and  even 
throw  in  parking  space,  to  be  selected  on 
the  basis  of  seniority.  That  might  be  a 
fair  apportionment  of  the  way  in  which 
seniority  should  operate.  I  would  be  will- 
ing to  meet  with  the  Senator  from  Mich- 
igan to  find  a  method  that  might  be 
better  than  that  which  I  have  proposed 
to  pick  a  committee  chairman. 

I  am  merely  saying  that  selection  of  a 
chairman  by  the  committee  is  better  than 
the  seniority  process.  I  am  not  saying  my 
method  is  the  be-all  and  the  end-all  of 
civilized  government,  because  through- 
out the  world  there  are  two  principles 
by  which  a  committee  chairman  is  se- 
lected—maybe three:  First,  is  by  election 
by  a  committee;  second,  is  by  election  of 
the  entire  body:  and  third,  is  by  appomt- 
ment  of  the  majority  leader,  the  prime 
minister,  or  whoever  is  the  head  of  the 
government  in  the  different  nations. 

I  seriously  toyed  with  the  idea  of  hav- 
ing my  amendment  provide  that  the 
majority  and  minority  leaders  make  the 
committee  appointments.  But  I  knew 
that  if  I  did.  there  would  be  allegations 
of  bossism  and  favoritism  which  would 


be  so  rampant  that  it  would  be  argued, 
in  and  of  itself,  it  would  be  giving  Sena- 
tors Mansfield  and  Scott  the  power  to 
appoint  committee  chairmen  and  com- 
mittee members,  possibly,  and  that  would 
be  giving  two  men  too  much  power. 

Thus  I  chose  the  method  of  electing 
the  chairman  by  the  majority  of  com- 
mittee members,  because  all  of  us  can- 
not serve  on  a  committee  of  15  or  16 
members  for  2,  4,  or  6  years  without  get- 
ting an  accurate,  honest  idea  in  our 
minds  of  who  the  best  man  is  on  the 
committee  to  be  its  chairman. 

Mr  GRIFFIN.  May  I  ask  the  Senator. 
What  is  the  Senator  going  to  do  if  his 
amendment  is  agreed  to  and  it  becomes  a 
part  of  the  rules  of  the  Senate,  and 
then  the  rule  is  not  observed,  as  the 
present  rule  is  not  observed,  and  the  Sen- 
ate goes  on  making  its  decisions  on  tlie 
basis  of  seniority? 

Mr.  PACKWOOD.  We  would  have  a 
tough  time  not  observing  it  because  it 
would  be  individual  law  as  opposed  to 
rules  As  the  Senator  from  Michigan  in- 
dicates, the  present  rules  are  not  dis- 
obeyed, but  there  is  that  little  clause 
which  says,  "as  otherwise  ordered,  and 
that  is  what  we  have  done,  to  come  in 
with  a  prepared  list  and  in  theoi-y  ob- 
serving rule  15.  that  a  body  shall  elect 
its  chairman  on  a  separate  ballot  and 
elect  its  members  on  another  ballot. 

Mr  METCALF.  Does  the  Senator  have 
any  illusions,  if  we  adopt  his  rule  or 
proposal,  that  there  would  be  a  different 
committee  chairman  on  any  committee 
in  the  next  Congress? 

Mr  PACKWOOD.  Yes.  I  mean.  may- 
be—I am  not  sure.  I  think  it  would  be 


Mr  METCALF.  I  would  be  willing  to 
wager— if  it  is  proper  to  make  a  wager 
on  the  floor  of  the  Senate— that  if  we 
elect  the  committee  chairmen  by  the 
method  the  Senator  proposes,  we  w-ould 
have  exactly  the  same  committee  chair- 
men in  the  new  Congress  that  we  had 
before.  It  we  are  the  majority  party  we 
would  have  the  same  committee  chair- 
men next  year.  H  the  Senators  party 
is  in  the  majority,  then  the  senior  mem- 
bers  will   be   elected   members   of   the 

'°S?''1>ACKWOOD.  The  Senators 
wager  is  interesting  enough.  We  should 
get  it  going  and  see  what  happens.  If 
It  does  not  work  out.  then—— 

Mr  METCALF.  Maybe  we  should  give 
it  a  try  but  I  agree  with  the  Senator 
from  Michigan.  I  am  not  sure,  even  if  we 
wanted  to  abandon  this  system  that  has 
grown  up.  that  the  proposal  of  the 
Senator  from  Oregon  is  the  best  way  to 

°He  said  that  this  has  been  studied  to 
death  but  I  feel  that  here  In  a  reor- 
ganization bill.  I  would  not  want  to  take 
on  what  I  feel  would  be  a  step  backward 
so  far  as  the  rules  are  concerned. 

Maybe,  as  the  Senator  from  Michigan 
has  pointed  out.  we  shoulo  try  to  do  what 
has  been  done  in  the  other  body,  have 
some  one  come  in  and  make  recommen- 
dations If  someone  does  come  m  and 
make  recommendations  to  change  our 
designation  of  a  committee  chainnan 
Srhaps  the  rule  would  be  observ^  or 
perhaps  instead  the  system  would  be  at- 
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tacked.  They  remove  committee  chair- 
men in  the  other  body  und^r  the  rule 
we  have  here.  Neither  the  Senator  from 
Michigan  nor  I  was  there  at  the  time. 
However,  we  know  what  happened. 

Mr.  GRIFFIN.  Mr.  President,  to  carry 
tlie  point  a  step  further,  I  would  sug- 
gest that  the  appropriate  way  to  enforce 
the  existing  rules  would  be  for  a  Senator, 
in  the  majority  caucus  at  the  beginning 
of  a  new  Congress,  to  nominate  someone 
for  chairman  of  a  committee — someone 
other  than  the  person  who  would  ordi- 
narily attain  that  position  by  virtue  of 
his  seniority.  If  such  a  nomination  were 
made,  there  could  be  a  vote — a  choice 
could  be  made. 

Tliere  is  notliing  to  prevent  that  course 
of  action  at  the  present  time. 

Mr.  METCALF.  Not  a  thing. 

Mr.  GRIFFIN.  The  rule  of  seniority  is 
not  a  rule  at  all.  It  can  be  observed  or 
ignored  by  each  party  at  will. 

Mr.  PACKWOOD.  Mr.  President.  I  am 
aware  that  it  can  be  overcome.  I  am  not 
very  optimistic  that  it  will  be  overcome. 
We  need  something  in  tlie  law  that  gives 
some  impetus  to  make  us  do  it.  Because 
we  have  followed  tlie  same  rule  for  140 
years,  we  are  not  optimistic  that  light- 
ning will  strike  next  JanuaiT. 

Mr.  GRIFFIN.  Mr.  President,  I  thank 
the  Senator  for  yielding. 

Mr.  METCALF.  Mr.  President,  a  par- 
liamentary inquiry.     

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  METCALF.  Mr.  President,  can  the 
pending  amendm£nt  be  set  aside  until 
2:30? 

The  PRESIDING  OFFICER.  That  can 
be  done  by  unanimous  consent. 

Mr.  METCALF.  And  can  we  then  pre- 
sent another  amendment  and  vote  on  the 
pending  amendment  at  2:30? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  PACKWOOD.  That  would  be 
agreeable.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  PACKWOOD.  Mr.  President,  did 
we  not  have  an  order  to  vote  at  2:30? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  METCALF.  Mr.  Piesident,  I  do 
not  want  to  lock  out  anyone  who  may 
have  an  amendment  to  this  amendment 
and  prevent  him  from  bringing  the 
amendment  up  between  now  and  the 
time  set  for  a  vote. 

Mr.  ALLEN.  Mr.  President.  I  have  no 
objection. 

Mr.  METCALF.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  METCALF.  Mr.  President,  may  I 
offer  another  amendment  at  this  time? 

The  PRESIDING  OFFICER.  That 
may  be  done  by  unanimous  consent. 

Mr.  METCALF.  And  that  would  not 
foreclose  the  Senator  from  Maryland 
or  anyone  else  from  offering  an  amend- 
ment to  the  amendment  of  the  Senator 
from  Oregon  or  a  qualifying  or  modify- 
ing amendment  after  the  action  on  my 
amendment  was  completed? 


The  PRESIDING  OFFICER.  After  his 
amendment  is  disposed  of,  then  the  Pack- 
wood  amendment  would  come  back  be 
fore  the  Senate  again. 

Mr.  PACKWOOD.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  PACKWOOD.  Mr.  President,  if  we 
go  ahead  until  2:30,  when  the  time  to 
vote  on  my  amendment  arrives,  and 
someone  offers  a  substitute  amendment, 
what  are  the  time  limitations  on  debate 
at  that  time? 

The  PRESIDING  OFFICER.  There 
can  be  no  further  debate. 

Mr.  PACKWOOD.  Mr.  President,  I 
tliank  the  Chair. 

Mr.  METCALF.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  to  the  consideration  of  an- 
other amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Cliair  hears  none,  and  it 
is  so  ordered. 

Mr.  METCALF.  Mr.  Pi-esident,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Montana  (Mr.  Mkt- 
CALF)  proposes  an  amendment:  on  page 
140.  line  12.  after  the  word  "convening", 
insert  "or  reconvening". 

Mr.  METCALF.  Mr.  President,  this  is 
a  technical  amendment.  We  have  already 
had  the  debate  and  discussion  about  the 
pages.  We  have  put  in  the  bill  a  provision 
for  a  long  August  recess — at  least  in  non- 
election  years. 

This  amendment  would  make  sure  that 
the  pages  continue  on  the  payroll  and  be 
on  the  payroll  during  the  recess. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Montana. 

Tlie  amendment  was  agreed  to. 

Mr.  METCALF.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
to  the  consideration  of  another  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METCALF.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Met- 
CALF)  proposes  an  amendment: 

On  page  55.  between  lines  3  and  4.  Insert 
the  following  new  section : 

Jurisdiction  of  Standing  Comm ittees  of  tke 
Senate 
Sec.  130.  Paragraph  1  of  Rule  XXV  of  the 
Standing  Rules  of  the  Senate  is  amended — 

(1)  by  striking  out  in  subparagraph  (e)  — 
"Committee  on  Banking  and  Currency."  and 
inserting  In  lieu  thereof — "Committee  on 
Banking.  Housing  and  Urban  Affairs.";   and 

(2)  by  adding  at  the  end  of  subparagraph 
(e)  the  following  item: 

"10.  Urban  affairs  generally.". 

On  page  2.  in  the  table  of  contents,  imme- 
diately after  the  item  relating  to  section  129 
of  title  I  of  the  bill.  Insert  the  following 
new  item: 

Sec.  130.  Jurisdiction  of  standing  commit- 
tees of  the  Senate. 


Mr.  METCALF.  Mr.  President,  the 
House  bill  did  not  include  any  provisions 
for  Senate  Committee  jurisdiction  for 
reasons  of  comity.  Thus,  it  is  necessary 
to  add  those  provisions  to  H.R.  17654.  to 
bring  the  bill  in  line  with  previous  Sen- 
ate action. 

The  proposed  amendment  would  adopt 
the  provisions  of  S.  844  as  reported  by  tlie 
Senate  Government  Operations  Commit- 
tee in  1969.  These  provisions  were  also 
adopted  by  the  Senate  in  1967  by  a  vote 
of  75-9  as  a  part  of  S.  355. 

This  amendment  would  redesignate 
the  Senate  Committee  on  Banking  and 
Currency  as  the  Senate  Committee  on 
Banking.  Housing,  and  Urban  Affairs  and 
would  add  "urban  affairs  generally"  to 
the  committee's  jurisdiction.  This  is  a 
long  overdue  recognition  of  the  com- 
mittee's role  in  the  housing  area  and  its 
paramoimt  responsibility  for  burgeoning 
urban  problems.  I  am  not  aware  of  any 
controversy  over  this  redesignation  when 
it  was  adopted  in  1967  and  ask  that  ttie 
Senate  reaffirm  this  action  by  including 
it  in  the  House  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Montana. 

The  amendment  was  agreed  to. 

Mr.  METCALF.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  tlie 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  I  have 
an  amendment  to  the  amendment  at  the 
desk.  I  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk- read  as  follows: 
The  Senator  from  Mar>land  (Mr. 
Matkias)  proposes  an  amendment  to  the 
Packwood  amendment: 

On  lines  4  and  5.  strike  the  words  "the 
members  thereof  who  are",  and  on  lines  7 
and  8.  strike  the  words  "thereof  who  are 
members". 

Mr.  MATHIAS.  Mr.  President.  I  have 
offered  this  amendment  in  an  attempt 
to  be  helpful  in  achieving  the  goal  that 
the  propwnent  of  the  original  amendment 
had  in  mind — or  which  I  believe  he  had 
in  mind — which  is  to  mitigate  the  unfor- 
tunate aspects  of  the  seniority  rule  which 
have  prevailed  in  both  Houses  of  Con- 
gress, which  I  have  observed  in  operation 
in  both  Houses  of  Congress,  and  which  I 
think  are  questioned  and  questioned  veiy 
seriously  by  most  of  the  American 
people. 

I  was  interested  a  few  moments  ago 
when  the  distinguished  Senator  from 
Montana  was  commenting  on  the  original 
Packwood  amendment,  he  pointed  out 
that  the  existing  rule  of  the  Senate  that 
the  chairmen  of  the  committees  are  to 
be  elected  by  the  full  Senate  is.  in  itself, 
the  most  democratic  rule  we  could  have.  I 
agree  with  him.  I  do  not  think  a  Member 
of  the  Senate  could  disagree  with  that.  It 
is  the  perfect  way  to  do  it :  to  have  all  the 
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Senate  elect  the  chief  officers  of  the  Sen- 
ate. Certainly,  the  chairmen  of  the  com- 
mittees should  be  numbered  among  the 
chief  officers  of  the  Senate.  It  is  the 
perfect  way  to  do  it  and  it  is  the  most 
democratic  way  to  do  it. 

The  only  problem  is  that  it  does  not 
work.  It  has  not  been  done  that  way  for 
years.  The  rule  book  says  it,  but  we  all 
know  there  is  an  imwritten  law  that 
operates  otherwise.  It  just  does  not  work 
the  way  it  is  written.  So  while  I  agree 
with  the  distinguished  Senator,  I  be- 
lieve we  have  to  move  in  some  direction 
which  will  give  life,  vitality,  and  mean- 
ing to  the  rules  of  the  Senate. 

First  of  all  I  wish  to  express  my  ap- 
preciation to  the  committee  which  has 
brought  this  bill  to  the  floor  of  the  Sen- 
ate. I  think  they  have  done  something 
more  significant  in  the  bill  than  this 
amendment  would  ever  do — whether  in 
its  original  form  or  as  I  have  proposed 
it  be  altered — because  more  Important 
than  the  personality  of  the  man  who  sits 
at  the  head  of  the  table  is  the  question 
of  the  determination  of  the  agenda  of 
the  conmiittee. 

For  example,  if  a  strong  chairman 
chooses  to  prevent  the  committee  from 
considering  some  measure  that  a  ma- 
jority of  the  committee  wants  to  discuss 
and  act  upon,  that  control  of  the  agenda 
is  the  most  significant  power  that  a 
chairman  chosen  by  any  system  can 
have.  Under  the  bill  the  rights  of. com- 
mittee members  are  very  clearly  defined. 
It  is  my  understanding  that  the  bill  is 
Intended  to  give  to  committee  members, 
as  opposed  to  the  committee  chairman, 
the  prerogative  of  determining  the 
agenda  of  the  committee.  This  is  an  es- 
sential right  and  I  think  that  if  we  did 
nothing  else  in  this  bill  than  to  make 
the  matter  of  determination  of  commit- 
tee agendas  the  function  of  the  major- 
ity of  each  committee,  we  would  have 
come  a  long  way  toward  reform  of 
Congress.  I  do.  therefore,  congratulate 
the  distinguished  Senator  and  his  col- 
leagues on  the  committee  for  their 
achievement  in  that  respect. 

But  getting  back  to  the  question  of  the 
selection  of  committee  chairmen,  the 
present  system  is  more  honored  in  the 
breach  than  in  the  observance.  The  un- 
written rules  prevail  over  the  written 
rules.  I  think  that  what  Thomas  Jeffer- 
son called  a  decent  respect  for  the  opin- 
ion of  mankind  demands  that  we  make 
some  change. 

I  have  no  real  objection  to  the  pro- 
posal of  the  distinguished  Senator  from 
Oregon  except  that  I  thiiJt  it  limits  the 
arena  very  narrowly.  Those  on  one  side 
of  the  committee  table  choose  up  sides 
to  pick  the  chairman  and  those  on  the 
other  side  of  the  committee  table  choose 
up  sides  to  pick  the  ranking  minority 
member.  This  is  not  just  a  case  of  mu- 
sical chairs.  There  is  a  lot  of  power  which 
goes  with  the  committee  chairmanship. 
The  temptation  to  have  the  potential  of 
that  power  within  reach  and  to  have,  in 
effect,  the  operation  of  the  committee 
throughout  the  year  prostituted  to  the 
day  of  reorganization  would  be  very 
great.  I  think  it  could  disrupt  the  nor- 
mally amiable  relationships  within  a 
committee  without  achieving  the  pur- 


pose of  advancing  to  the  chair  the  most 
able  and  most  effective  member  of  the 
committee  to  preside  over  the  legislative 
function  of  the  committee. 

I  believe  that  we  could  achieve  the 
goals  of  tlie  Senator  from  Oregon,  that 
we  could  revitalize  the  system  by  seek- 
ing a  departure  from  the  existing  rule, 
but  in  a  somewhat  larger  arena  than  the 
single  side  of  a  committee  table,  and  that 
larger  arena  which  seems  to  be  appro- 
priate in  the  party  caucus.  After  all. 
Members  of  the  Senate  have  broad  inter- 
ests in  the  work  of  the  various  commit- 
tees that  bring  bills  to  the  floor  of  the 
Senate.  The  committees  are  not  the 
parochial  preserve  of  the  members:  the 
committees  are  the  responsibility,  as  well 
as  the  interest  of  the  entire  Senate. 

It  seems  to  me  that  the  chairman  and 
the  ranking  minority  member  should  be 
chosen  by  a  caucus  of  the  respective 
party  of  each.  This  would  be  simple;  it 
would  be  direct.  I  think  the  arena  of  the 
party  caucus  is  small  enough  that  it 
would  arouse  some  competitive  spirit  and 
that  the  rule  would  have  vitality,  and 
that  there  would  be  competition,  and  yet 
it  would  not  be  so  small  that  petty  cabals 
within  a  committee  would  be  constantly 
under  way  in  an  effort  to  unseat  one 
chairman  or  to  seat  another. 

So  I  have  proposed  this  amendment, 
which  I  believe,  as  I  have  said,  accom- 
plishes the  piu-pose  of  reforming  the 
seniority  system  but  does  so  more 
realistically  and  more  pragmatically. 
I  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  from  Maryland  yield? 

Mr.  MATHIAS.  I  am  glad  to  yield  to 
the  distingxiished  Senator  from  Oregon. 
Mr.  PACKWOOD.  Under  the  Senator's 
amendment  to  my  amendment,  does  the 
Senator  envision  that  when  the  majority 
and  minority  parties  meet  in  January 
to  organize  in  their  caucuses,  anyone  in 
either  party  who  wishes  to  seek  the 
chairmanship  or  the  ranking  minority 
position  on  particular  committees  he  is 
assigned  to  may  have  his  name  placed 
in  nomination,  regardless  of  his  posi- 
tion in  the  Senate,  and  that  the  caucus 
will  then  vote  in  secret  as  to  who  is  to 
have  that  position? 

Mr.  MATHIAS.  As  the  Senator  from 
Oregon  knows,  the  present  practice  in 
the  minority  party  is  that  a  secret  bal- 
lot is  available  in  the  election  of  officials 
in  the  Republican  caucus.  Perhaps  the 
Senator  from  Montana  (Mr.  Metcald 
can  enlighten  us  as  to  the  practice  in  the 
majority  party,  but  it  certainly  would  be 
my  feeling  that  the  caucus  would  have 
a  secret  ballot  available  if  that  were 
decided  by  the  caucus,  but  that  would  be 
determinea  by  the  caucus  itself. 

Mr.  METCALF.  Mr.  President,  since 
the  Senator  from  Maryland  mentioned 


me,  let  me  say  I  have  grave  misgivings 
about  this  sort  of  amendment,  because 
the  committees  are  an  official  part  and 
children  of  the  Senate  itself,  and  the 
present  rule  is  that  the  committee  chair- 
men shall  be  selected  by  the  Senate  it- 
self. The  Senator  from  Oregon  would 
have  the  official  bodies  of  the  Senate 
functioning  within  the  committees 
themselves.  The  misgiving  I  have  about 
the  approach  of  the  Senator  from  Mary- 
land is  that  the  conferences,  the  cau- 
cuses, and  so  forth,  are  not  official  agen- 
cies of  the  Senate.  For  example,  to  refer 
a  bill  to  the  Republican  caucus  or  con- 
ference is  just  ridiculous 

Mr.  MATHIAS.  Mr.  President,  if  the 
Senator  will  yield  just  for  an  observation, 
it  is  not  as  farfetched  as  the  Senator  ■ 
would  have  it  appear. 

Mr.  METCALF.  The  whole  point  is 
that  we  are  departing  from  the  concept 
of  a  Senate  that  functions  and  operates 
through  the  committee  system,  and  the 
chairmen  are  selected  either  by  the  com- 
mittees themselves,  as  the  official  bodies 
of  the  Senate,  or  the  Members  of  the 
Senate  themselves  within  the  Senate. 

Mr.  MATHIAS.  I  appreciate  the  point 
of  view  of  the  distinguished  Senator.  As 
I  said  earlier,  I  agree  with  him  entirely 
on  the  theory  that  he  advances.  I  agree 
with  him  entirely  on  the  theory  that  the 
Senate  should  have  the  operational  con- 
trol of  the  committees.  But  the  point  I 
share  with  the  Senator  from  Oregon  is 
the  fact  that,  correct  and  accurate  as 
the  theory  may  be,  it  is  not  working  out 
in  practice.  I  believe  what  he  wants  to 
do.  and  what  I  would  like  to  see  done, 
with  only  a  small  difference  of  opinion 
with  reference  to  the  size  of  the  elec- 
torate we  are  discussing,  is  to  breathe 
some  life  into  this  theory  which,  for  all 
intents  and  purposes,  is  a  dead  letter 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  from  Montana  yield?  Does 
he  have  the  floor? 

Mr.  METCALF.  I  think  the  Senator 
from  Maryland  has  the  floor. 

Mr.  MATHIAS.  I  yield. 

Mr.  PACKWOOD.  Is  the  only  objection 
to  the  suggestion  of  the  Senator  from 
Maryland  that  it  is  putting  the  power  in 
the  hands  of  the  caucus? 

Mr.  METCALF.  No.  I  object  to  the 
amendment  of  the  Senator  from  Oregon, 
and  I  also  object  to  the  amendment  of- 
fered by  the  Senator  from  Maryland  to 
the  amendment  of  the  Senator  from 
Oregon.  I  see  no  reason  why  the  goal  of 
the  Senator  from  Maryland  cannot  be 
accomplished  under  the  present  rules  of 
the  caucus,  of  going  into  the  caucus  and 
having  the  Senator  from  Maryland  or  the 
Senator  from  Oregon  make  a  nomination 
and  have  it  voted  up  or  down. 

Mr.  PACKWOOD.  Is  it  not  a  fact  that 
the  Senate  today  acquiesces  to  what  the 
caucus  has  determined?  How  long  has  it 
been  since  the  Senate  has  exercised  its 
right  as  a  body  to  act  independently  on 
what  the  caucus  has  done? 

Mr.  METCALF.  The  Senator  from 
Oregon  has  made  a  more  thorough  re- 
search than  I  have  on  it,  and  if  he  has 
anything  to  say  on  that,  I  will  accept 
it. 

Mr.  PACKWOOD.  Then  why  does  the 
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Senator  object  to  the  proposal  of  the 
Senator  from  Maryland,  which  is  simply 
that  the  caucus  will  determine  how  to 
pick  the  chairman  and  ranking  members 
of  a  committee? 

Mr.  METCALF.  I  object  to  it  because 
it  brings  into  the  actual  rules  of  the  Sen- 
ate an  outside  body,  and  under  the  re- 
search of  the  Senator  from  Oregon,  that 
is  exactly  what  happens  today.  A  Sen- 
ator goes  to  the  caucus  or  the  confer- 
ence. They  select  the  members  of  the 
committee  and  determine  which  Member 
of  the  Senate  is  going  to  be  chairman. 
They  bring  a  resolution  to  the  Senate 
floor.  The  majority  leader  stands  up  and 
offers  a  resolution.  It  is  adopted  without 
objection,  and  the  Senate  selects  the 
members  of  the  committees  and  the 
chairmen. 

There  is  not  any  reason  why,  under  the 
present  rules  of  the  Senate,  without  a 
single  change,  the  Senator  from  Oregon 
cannot  stand  up  in  his  party  caucus  and 
nominate  anyone  he  wants  to  for  ranking 
minority  leader  or  chairman,  depending 
on  which  party  he  represents,  and  if  he 
can  get  enough  votes,  that  man.  under 
the  present  rules,  wUl  be  elected.  Why 
change  the  rules  at  all? 

Mr.  PACKWOOD.  Because  it  will  take 
an  outside  spur  to  cause  this  body  to 
change  its  practice  of  125  years. 

Mr.  METCALF.  I  do  not  like  to  have 
an  outside  spur  by  bringing  into  the 
Senate  coterie  some  outside  agency. 

Mr.  MATHIAS.  Mr.  President,  if  the 
Senator  will  change  the  metaphor  a  little 
bit,  let  us  say  that,  instead  of  a  spur,  we 
just  need  to  light  a  very  small  firecracker. 

A  very  small  firecracker;  that  is  all 
this  is,  because,  as  the  distinguished 
Senator  said  himself,  in  theory  what  is 
proposed  here  could  be  done  today. 

I  think  what  is  needed  is  to  show,  by 
the  affirmative  vote  of  the  Senate,  that 
it  is  the  will  of  the  Senate  that  this 
change  be  made.  Because,  as  the  Senator 
has  pointed  out,  it  is  such  a  small  change, 
I  call  it  a  small  firecracker. 

Mr.  METCALF.  A  short  spur. 

Mr.  MATHIAS.  But  I  think  it  is  one 
that  would  have  echoes  that  would  re- 
verberate around  Capitol  Hill  for  some 
time. 

Mr.  METCALF.  I  still  feel  that  we 
should  try  to  make  the  most  democratic 
rule,  which  is  the  present  rule,  work. 
There  is  the  machinery  at  present  to 
make  it  work  as  the  Senator  from  Mary- 
land wishes  to  have  it  work,  and  I  would 
regret  it  if  we  change  the  rules  to  some 
less  democratic  procedure,  and  bring  in 
some  outside  agency  to  participate  in  the 
organization  of  the  Senate  l)efore  some 
of  the  leaders  on  the  minority  side,  and 
maybe  some  on  my  side,  and  assert  that 
the  senatorial  custom  and  tradition — not 
the  rules,  but  the  system — should  be 
abandoned. 

Mr.  MATHIAS.  Mr.  President,  let  me 
say  to  the  Senator  that  I  am  not  insensi- 
tive to  the  point  that  he  raises  that  the 
committees  are  the  creatures  of  the  Sen- 
ate, for  which  the  Senate  has  responsi- 
bility. I  might  have  considered  suggesting 
that  the  caucus  nominate  a  chairman 
and  a  ranking  minority  member,  which 
the  Senate  would  then  proceed  to  elect. 
But  when  I  was  a  Member  of  the  other 


body  in  years  gone  by,  we  had  that  sys- 
tem over  there,  as  the  Senator  well 
knows,  and  it  is  really  just  as  much  of 
a  dead  letter  as  our  broader  and  more 
democratic  rule  in  the  Senate. 

Perhaps  what  we  are  all  groping  for  is 
that  we  are  not  chsinging  words,  letters, 
commas,  and  paragraphs,  we  are  trying 
to  change  the  spirit  of  this  institution, 
and  it  is  that  spirit  that  we  are  appealing 
to.  I  think  I  share  this  view  with  the  Sen- 
ator from  Oregon.  I  feel  sure  that  I  do. 
We  are  appealing  to  the  spirit  here,  and 
we  need  this  symbolic  change  to  make 
it  clear  that  there  is  a  new  spirit  of  par- 
ticipation alive  here  on  Capitol  Hill. 

Mr.  METCALF.  Mr.  President,  if  the 
Senator  will  yield,  I  think  the  discussion 
has  been  a  useful  one.  no  matter  what  the 
final  result  of  the  rollcall  vote.  I  think 
all  of  us  are  groping,  as  the  Senator  sug- 
gests, for  some  answer  to  this  problem 
that  there  should  be  a  better  way  to  elect 
competent,  trained,  skilled,  and  experi- 
enced men  as  chairmen  of  committees. 

Mr.  MATHIAS.  I  am  about  to  yield  the 
floor.  Mr.  President,  but  before  I  do,  I 
would  just  like  to  repeat  what  I  said 
earlier,  that  I  think  we  are  indebted  to 
the  Senator  from  Montana  and  his  col- 
leagues on  the  committee  for  the  fact 
that  they  have  undertaken  to  give  the 
control  of  the  committee  agenda  to  the 
members  of  the  committee.  I  hope  that 
this  legislative  history  on  this  bill  will 
make  that  abundantly  clear,  because,  as 
dedicated  as  I  am  to  my  own  amend- 
ment and  the  goals  that  are  embodied  in 
the  amendment  of  the  Senator  from 
Oregon,  I  think  this  question  of  control 
of  the  agenda  is  paramount  to  every 
other  consideration  of  committee  proce- 
dure. 

Mr.  President.  I  yield  the  floor. 

Mr.  ALLEN.  Mr.  President.  I  oppose 
the  amendment  offered  by  the  distin- 
giiished  Senator  from  Oregon  iMr.  Pack- 
wood  ) . 

As  the  junior  Senator  from  Alabama, 
having  taken  office  in  January  1969.  I  do 
not  anticipate  that  under  the  present 
seniority  system  I  shall  occupy  an  im- 
portant chairmanship  during  my  service 
in  the  Senate.  But  at  the  same  time.  I 
believe  that  the  seniority  system  for 
choosing  the  chairmen  of  the  Senate 
committees  is  the  best  system  that  we 
could  possibly  devise. 

Certainly  we  should  not,  at  every  new 
session  of  Congress,  throw  the  commit- 
tees into  the  confusion  of  electing  a  new 
chairman,  or  having  the  position  up  for 
grabs,  subject  to  log-rolling  inside  the 
committee,  and  having  the  various  can- 
didates for  chairman  politic  and  cam- 
paign among  the  membership  of  tlie  com- 
mittee. 

With  long  years  of  service  in  the  Sen- 
ate and  on  the  various  committees, 
through  the  seniority  system,  the  chair- 
men have  great  knowledge  of  the  busi- 
ness coming  before  the  Senate,  and  while 
they  may  not  be  the  best  politicians  on 
the  committee,  they  certainly  have  as 
great  or  greater  knowledge  of  the  work 
of  the  committee  than  could  a  new  chair- 
man, coming  up  and  being  elected  at  each 
new  session  of  Congress. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 


Mr.  ALLEN.  I  am  glad  to  yield  to  the 
distinguished  Senator  from  North  Caro- 
lina. 

Mr.  ERVIN.  Am  I  to  assvmie.  from  what 
the  Senator  from  Alabama  has  said,  that 
the  Senator  from  Alabama  does  not 
think  the  newest  recruit  ought  to  be 
made  the  Commander  in  Chief  of  the 
Armed  Forces? 

Mr.  ALLEN.  Yes,  sir;  that  would  be 
a  good  way  to  put  it. 

Mr.  ERVIN.  The  Senator  from  Ala- 
bama has  not  reached  the  point,  being 
quite  a  young  fellow  himself,  that  the 
Senator  from  North  Carolina  has 
reached;  but  does  not  the  Senator  from 
Alabama  agree  with  the  Senator  from 
North  Carolina  that  if  we  are  going  to 
give  what  is  equivalent  to  seniority  to 
yoimg  people,  we  ought  to  do  something 
practical  about  the  propensity  of  the 
Almighty  to  give  all  of  youth  to  young 
people?  Does  not  tho  Senator  from  Ala- 
bama think  we  ought  to  require  the  Al- 
mighty to  give  a  little  bit  of  youth  to 
old  people,  too? 

Mr.  ALLEN.  Yes.  I  might  say.  in  that 
connection,  that  George  Bernard  Shaw 
once  said  youth  is  such  a  wonderful 
thing,  it  is  a  shame  it  is  wasted  on  young 
people. 

Mr.  ERVIN.  I  think  that  is  a  very  sage 
observation.  I  could  do  so  much  more 
with  youth  now  than  I  could  do  with  it 
when  I  had  it. 

Mr.  ALLEN.  I  thank  the  Senator  from 
North  Carolina. 

Mr.  President,  I  have  sought  the  floor 
at  this  time  for  the  purpose  of  stating 
that  I  shall  not  be  in  the  Senate  Cham- 
ber at  2:30,  when  the  vote  is  taken  on 
the  amendment  of  the  distinguished 
Senator  from  Oregon,  but  I  do  want  to 
go  on  record  as  expressing  my  views  with 
respect  to  the  amendment.  ► 

From  what  I  have  understood  from 
talking  with  a  number  of  other  Senators, 
the  sunendment  does  not  stand  a  great 
deal  of  chance  of  being  agreed  to. 

Mr.  President,  it  will  be  necessary 
that  I  be  absent  from  the  Senate  at  2:30 
this  afternoon,  because  at  that  time  the 
Honorable  Armistead  I.  Selden,  Jr.. 
former  Member  of  Congress  from  Ala- 
bama, will  be  sworn  in  at  the  Pentagon 
as  principal  Deputy  Assistant  Secretai-y 
of  Defense  for  International  Security 
Affairs.  As  the  junior  Senator  from  Ala- 
bama. I  want  to  be  on  hand  at  the  time 
of  this  swearing  in.  and  imfortunately 
I  will  not  be  able  to  cast  my  vote  on  the 
pending  amendment. 

Mr.  Selden  served  for  16  years  in  the 
U.S.  Congress  fiom  Alabama.  He  servsd 
with  ability  and  distinction.  He  was  a 
member  of  the  Foreign  Relations  Com- 
mittee of  the  House  and  was  chairman 
of  the  Subcommittee  on  Inter-American 
Affairs.  In  the  1968  Democratic  primary 
in  Alabama.  Mr.  Selden  and  I  were  can- 
didates for  the  Democratic  nomination 
for  the  office  of  U.S.  Senator,  and  he  was 
an  able,  a  fair,  and  an  honorable  op- 
ponent. 

I  am  delighted  that  the  President  of 
the  United  States  has  seen  fit  to  offer  Mr. 
Selden  this  position  in  the  sub-Cabinet. 
I  wish  Mr.  Selden  well.  I  know  that  he 
will  perform  outstanding  service  in  this 
capacity. 
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«?o     Mr     President     in    order    that    I         (15)  by  striking  out  in  subparagraph  (o)  which  he  was  a  member  on  that  day  as  long 

™  „hV   hi   <»>   hon/i   of   thA   timp  nt  Mr  the  words  "to  consist  of  fifteen  Senators,";  as  his  service  as  a  member  of  that  committee 

might  be  on  nana  at  tne  ume  oi  aor.  ^^^  remains  continuous  after  that  day.  Notwith- 

Selden's   swearing   in.   inasmuch   as  we         ^^^^  ^^  striking  out  in  subparagraph  (p)  standing  the  provisions  of  paragraphs  2  and 

have  been  friends  through  the  yearsand  ^ly  th«  words  "to  oonslst  of  nine  Senators."  3.  each  committee  of  the  Senate  shall  be 

did  not  lose  that  friendship  even  thiugh         (b)  Paragraphs  a,  3,  4,  and  5  of  rule  XXV  temporarily  Increased  In  membership  by  such 

we  were  candidates  for  the  same  ofBce.  I  of  the  Standing  Rules  of  the  Senate  are  re-  number  as  may  be  required  to  carry  into 

ask  unanimous  consent  that  I  may  ab-  designated  as  paragraph*  4.  6,  6,  and  7  there-  effect  the  provisions  of  this  subparagraph, 

sent  mvself  from  the  oroceedings  of  the  of.  respecUveiy.  "(c)  By  agreement  entered  Into  by  the  tan- 

^in»tTH^ina^«f  ti,;^  «=)    ««>•  ^V  Of  the  Standing  Rules  of  Jorlty   leader   and   the  minority  leader,   the 

•?Hi  PRF^?TW^O  JtppTCER    Without  *»^«  Senate  is  amended  by  Inserting  therein,  membership  of  one  or  more  of  the  standing 

The  PKE&lDlNtj  UttH^tM.   wiujoui  immediately  after  paragraph  1.  the  following  committees  named  in  paragraph  a  or  para- 

objection.  it  is  scordered.  ^^^  paragraphs-  graph  3  of  this  rule  may  be  Increased  tem- 

Mr.  BOGGS.  Mr.  President.  I  suggest         ..3   Except  as  otherwise  provided  by  para-  porarlly  from  time  to  time  by  such  number 

the  absence  of  a  quorum.  graph  6  of  this  rule,  each  of  the  following  °'  numbers  as  may  be  required  to  accord  to 

The  PRESIDING  OFFICER.  The  cleric  standing   committees   shall   consist   of   the  the  majority  party  a  majority  of  the  mem- 

wUl  call  the  roU  numbers  of  Senators  set  forth  in  the  follow-  bei^sl^P  o^  «"  standing  committees.  When 

•'4he  legislative  clerk  proceeded  to  caU  f,| -^|^-^« '^-^  --^<=»»  ^-*  —  <>'  ^c^or^  Vh^'Tlo^rS^^^^y^l  m^^y^  *of 

the  roll. *^*^  the  membership  of  all  standing  committees. 

Mr.  METCALF.  Mr.  President,  I  ask  "Committee  Meml>ers  members  of  the  majority  party  In  such  num- 

unanimous  consent  that  the  order  for  "Aeronautical  and  Space  Sciences 14  ber  as  may  be  required  for  that  purpose  may 

the  quorum  call  be  rescinded.  "Agriculture  and  Forestry 13  serve   as   members  of   three   standing  com- 

The  PRESIDING  OFFICER.  Without  "Appropriations 24  mittees  named  In  paragraph  2.  No  such  tem- 

K-     f   r>   it  ie  crt  nrHprpfl  "Armed  Servlccs 15  porary  Increase  In  the  membership  of  one  or 

ODjeciion^iiis  so  oraerea-  "Banking.  Housing,  and  Urban  Affairs.     15  more  standing  committees  under  this  sub- 
Mr.  METCAU'.   Mr.   f  resiaem.  a  »sjt  -commerce 17  paragraph  or  subparagraph  (a)  shall  be  con- 

unanimous    consent    that    the    pending  -pmance 15  tinned  m  effect  after  the  need  therefor  has 

amendment  be  set  aside  and  that  I  be  "Foreign  Relations. 15  ended.  No  standing  committee  may  be  In- 
permitted  to  submit  an  ammdment.  "Government  Operations 14  creased  In  membership  under  this  subpara- 

The  PRESIDING  OFFICER,  Is  there  "Interior  and  Insular  Affairs 14  graph  or  subparagraph  (a)  by  more  than  four 

obiection'  The  Chair  hears  none,  and  it  •Judiciary 16  members  in  excess  of  the  number  prescribed 

.    ■*     ■' "T"  "Labor  and  Public  WeUare 15  for  that  committee  by  paragraph  2  or  para- 

^  J  .      ,  iw-.  c!»„»»«-  »-««•  "Public  Works-. 14,  graph  3  of  this  rule. 

The  amendment  of  the  Senator  from  __  ^  "(d)  Notwithstanding  the  limitations  con- 
Montana  will  be  stated.                                         "3.  Except  as  otherwise  provided  by  p»ra-  twined  in  subparagraph  (a)    a  Senator  may 

The  l^rtslative  clerk  proceeded  to  read  graph  6  of  this  rule,  each  of  the  foUowlng  ^^^.^  ^^  ^^^  ^^^^  ^^  ^^^  additional  conunlt- 

the  amendment.  standing    committees    shaU    conalst    of    the  tee  included  within  the  following  classes:  a 

Mr.  B4ETCALF.  Mr.  President.  I  ask  P„'tf^,tl'i«°L  t^'^f^.'^n  ^'i^f.h  th^'nlm-T^f  **^PotiMr   committee  of  the   Senate   or   a 

unanimous  consent  that  further  reading  Ihlt^^lttw  an^«  temporary  joint  committee  of  the  Congress 

of  thiTomendment  be  disnensed  with  committee  appears.  which,  by  the  terms  of  the  measure  by  which 

The  PRESIDING  OFFICER    Without  "Committe.  Members  It  was  esubllshed  as  initially  agreed  to,  will 

ine  t-Kt&ilJir^U  urri«..r^.    wiujuui,  .  not  continue  In  existence  for  more  than  one 

objection.  It  is  so  ordered;  B^dL  without  ..Dutrtctof  Columb  a  7  ^^^  ^r  a  joint  committee  of  the  Con- 

objecUon.  the  amendment  will  be  pnnted  ,  Poet  Office  an^  civil  atrvice 8  ^  ^^         jurisdiction  with  respect  to  a 

intheRlCOKD.  ^"^^  '^  AdmlnlstraUon 8.  .  f^^^^^  ^^»^J^  ^j^,^j^  j^  ^^^^j^  ^j^^^^  ^o 

The  amendment  is  as  follows:  (d)  Paragraph  6  of  rule  XXV  of  the  stand-  the  jurisdiction  of  a  c(Hnmlttee  named  In 

On  pue  55.  between  line*  3  and  4.  Insert  Ing  Rules  of  the  Senate  (as  redeelgnated)  is  paragr^h    3   of    which    that    Senator   U   a 

the  followtne  new  section-  amended  to  read  as  follows:  member. 

ZL.^^c^    «-    QT.MT.Twr'     r-ovrvn-r  '«■    (a)    Except  as  otherwise  provided  by         "(«)    No  Senator  shall  serve  at  any  time 

MEMBERSCTP    OP  J2^^^P_^°'^**^-  this  paragraph,  each  Senator  shall  serve  on  on   more   than   one   of   the  following   com- 

TEES  OF  THB  SMSWAiB  two  and  no  more  Of  the  Standing  committees  mittees:  Committee  on  Appropriations,  Com- 

Sec.  130.  (a)  Paragraph  1  of  rule  XXV  of  named  In  paragraph  2.  Except  as  otherwise  mittee   on   Armed   Services,   Committee  on 

the  Standing  Rules  of  the  Senate,  as  such  provided  by  this  paragraph,  no  Senator  shall  Finance,  and  Committee  on  Foreign  Rela- 

paragraph  existed  on  the  day  preceding  the  serve  on  more  than  one  committee  included  tlons.  Notwithstanding  the  limitation  con- 

effecUve  date  of  this  section  is  amended —  within  the  following  claasea:  standing  com-  talned  In  thta  subparagraph,  a  Senator  who 

(1)  by  striking  out  In  subparagraph  (a)  niutees  named  In  paragraph  3;  select  and  on  the  day  preceding  the  effective  date  of 
the  words  "to  consist  of  fifteen  Senators.";  special  committees  of  the  Senate;  and  Joint  section  130  of  the  Legislative  Reorganization 

(2)  by  striking  out  In  subparagraph  (b)  committees  of  the  Congress.  Act  of  1870  was  a  member  of  more  than  one 
the  words  "to  consist  of  thirteen  Senators,";          ..^j,)   Each  Senator  who  on  the  day  pre-  such  committee  may  continue  to  serve  as  a 

(3)  by  striking  out  In  subparagraph  (c)  ceding  the  effective  date  of  section  130  of  the  member  of  each  such  committee  of  which 
the  words  "to  consist  of  twenty-four  Sen-  Legislative  Reorganization  Act  of  1970  was  *>«  ^*8  »  member  on  that  day  as  long  as  his 
ators.":  serving  as  a  member  of  any  standing  com-  service  on   that  cranmittee  remains  conUn- 

(4)  by  striking  out  In  subparagraph  (d)  mittee  shall  be  entitled  to  continue  to  serve  «o"s  after  that  day. 

the  words  "to  consist  of  eighteen  Senators.";  on  each  such  committee  of  which  he  was  a         "(f)    No  Senator  shall  serve  at  any  time 

(5)  bv  striking  out  In  subparagraph  (e)  member  on  that  day  as  long  as  his  service  a«  "  chairman  of  more  than  one  committee 
the  wwds  "tTcomist  of  fifteen  Senaton. ";  a  member  of  such  committee  remains  con-     Included  within  the  following  classes:  atand- 

<6>    by  striking  out  in  subparagraph   (f)  tinuous  after  that  day.   Bach  Senator  who  I??,'   "f.'*^*-/°^„"P!^\„;=°^*"/\^^ 

the  words  "to  coSriat  of  nmeteen  Senator*.":  (1)  on  that  day  was  serving  as  a  member  of  Senate,    and  Joint  cwnmittees  of  the  Con- 

/T»    K^  rfriviTiff  nut  sn  ouhniLr&ffT&nh   (si  the  Committee  on  Aeronautical   and  Space     gress  except  tnat 

thi  ir^^^^L^t  of^ven^^^f^"  Sciences  or  the  Committee  on  Govermient         "(DA  Senator  may  serve  as  chairman  of 

the  words  ^»°  *^» '^^  "'^\*^^^*f!!;  '     ,  operations,    (a)    on  that  date  was  enUtled.  a  Joint   committee  of  the  Congress  having 

(8)  by  "rtUng  out  in  subparagraph  (h)  ^^^  ^^  ^^'^  contained  in  the  first  sen-  Jurisdiction  with  respect  to  a  subject  matter 
the  words  to  consist  of  seventeen  Sen-  ^q^,  „,  j;;agraph  4  of  this  rule  as  such  rule  which  is  directly  reUted  to  the  Jurisdiction  of 
ators.  :                                                    existed  on  that  day,  to  serve  on  three  com-     a  committee  named  In  paragraph  2  or  para- 

(9)  by  striking  out  in  subparagraph  (1)  ^^i^^^^  earned  in  that  sentence,  and  (3)  on  graph  3  of  which  that  Senator  is  the  chair- 
the  words  "to  consist  of  fifteen  Senators,  ;  ^^^  ^^   ^^^^   j^  serving  on  three  such  com-     man; 

(10)  by  striking  out  in  subparagraph  (J)  mittees,  of  which  at  least  one  U  the  Com-  "(2)  A  Senator  who  on  the  day  preceding 
.(1»  the  words  "to  consist  of  fifteen  Sena-  mittee  on  Aeronautical  and  Space  Sciences  the  effective  date  of  section  130  of  the  Legis- 
tors.":  or  the  Committee  on  Oovemment  Operations,     latlve  Reorganization  Act  of  1970  was  serving 

(11)  by  striking  out  In  subparagraph  (k)  shall  be  entiUed  to  continue  to  serve  on  each  as  chairman  of  more  than  one  committee 
the  words  "to  consist  of  seventeen  Sena-  qj  ^^^^  committees  of  which  he  Is  a  member  mcluded  within  the  classes  described  in  this 
tors.";  on  June  30,  1971,  so  long  as  his  service  as  a     subparagraph  may  continue  to  serve  as  chair- 

(12)  by  striking  out  in  subparagraph  (1)  member  of  each  such  committee  remains  man  of  each  such  committee  of  which  he 
the  words  "to  consist  of  seventeen  Sena-  contlnuoiis  thereafter.  Each  Senator  who,  on  was  chairman  on  that  day  as  long  as  his 
tors.":  the  day  preceding  the  effective  date  of  section  service  as  chairman  of  that  conunlttee  re- 

(13)  by  striking  out  in  subparagraph  (m)  130  of  the  Legislative  ReorganizaUon  Act  of     mains  continuous  after  that  day;  and 

the  words  "to  consist  of  seventeen  Sena-  1970.  was  a  member  of  more  than  one  com-         "(3)  A  Senator  who  is  serving  at  any  time 

tors,";  mittee  of  the  classes  described  in  the  second     as  chairman  of  a  committee  included  within 

(14)  by  striking  out  m  subparagraph  (n)  sentence  of  subparagraph  (a)  shall  be  en-  the  classes  described  In  this  subparagraph 
the  words  "to  consist  of  twelve  Senators,";  titled   to  serve  on  each  such  committee  of     may  at  the  same  time  serve  also  as  chairman 
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of  one  temporary  committee  of  (he  Senate 
or  temporary  Joint  commltttee  of  the  Con- 
gress which,  by  the  terms  of  the  measure  by 
which  It  was  established  as  originally  agreed 
to,  will  not  continue  in  existence  for  more 
than  one  Congress. 

"(g)  No  Senator  shall  serve  at  any  time  as 
chairman  of  more  than  one  subcommittee 
of  the  same  committee  if  that  committee  is 
named  in  paragraph  2.  Notwithstanding  the 
limitation  contained  in  this  subparagraph,  a 
Senator  who  on  the  day  preceding  the  effec- 
tive date  of  section  130  of  the  Legislative  Re- 
organization Act  of  1970  was  serving  as  chair- 
man of  more  than  one  such  subcommittee 
may  continue  to  serve  as  chairman  of  each 
such  subcommittee  of  which  he  was  chair- 
man on  that  day  as  long  as  his  service  as 
chairman  of  that  subcommittee  remains  con- 
tinuous after  that  day.". 

On  page  2,  in  the  table  of  contents,  im- 
mediately after  the  item  relating  to  section 
129  of  title  I  of  the  bill,  Insert  the  following 
new  item: 

Sec.  130.  Membership  of  standing  commit- 
tees of  the  Senate. 

Mr.  METCALF.  Mr.  President,  this 
amendment  would  do  something  for  the 
seniority  system  that  is  meaningful  and 
appropriate.  By  operation  of  the  senior- 
ity system.  Senate  committee  assign- 
ments have  gravitated  to  the  senior 
Members.  For  example,  one  Senator  in 
the  previous  Congress  had  39  separate 
committee  assignments  The  workload 
of  the  Senate  has  become  proportionately 
greater  and  greater.  It  is  not  who  is  going 
to  be  chairman  of  the  committee  but  who 
is  going  to  be  on  the  subcommittees  and 
who  is  going  to  participate  in  the  respon- 
sibilities. 

This  amendment  would  limit  and 
would  give  further  spread  of  the  various 
responsibilities  of  the  subcommittees  and 
responsibilities  of  the  major  committees. 

TITLE   I. SENATE    COMMnTEE    MEMBERSHIPS 

AKD    CHAIRMANSHIPS 

The  House  bill  did  not  include  any 
provision  for  Senate  committee  mem- 
berships and  chairmanships  for  reasons 
of  comity.  Thus,  it  is  necessary  to  add 
those  provisions  to  H.R.  17654  to  bring 
the  bill  in  line  with  previous  Senate 
action. 

The  proposed  amendment  would  adopt 
the  provisions  of  S.  844  as  reported  by  the 
Senate  Government  Operations  Commit- 
tee in  1969.  These  provisions  were  also 
adopted  by  the  Senate  in  1967  by  a  vote 
of  75  to  9  as  a  part  of  S.  355. 

The  studies  of  the  Joint  Committee  on 
the  Organization  of  Congress  indicated 
that  one  of  the  most  serious  problems 
facing  Congress  as  an  institution  was  a 
better  division  of  its  overwhelming  work- 
load. The  Joint  Committee  found  that 
more  senior  Members  of  Congress  tend 
to  have  workload  burdens  of  such  mag- 
nitude that  it  is  difficult  or  impossible  for 
them  to  give  adequate  consideration  to 
all  matters  placed  before  them.  To  al- 
leviate this  situation,  the  following  pro- 
visions were  adopted: 

First.  Senators  should  be  limited  to 
service  on  two  major  committees  and  one 
minor,  joint  or  select  committee. 

Second.  Senators  should  be  limited  to 
service  on  one  of  the  following  commit- 
tees: Appropriations,  Armed  Services, 
Finance,  and  Foreign  Relations. 

Third.  Senators  should  be  limited  to 
the  chairmanship  of  only  one  full  com- 


mittee and  only  one  subcommittee  of  a 
major  committee. 

It  should  be  stressed  that  these  provi- 
sions do  not  affect  present  committee 
assignments. 

The  amendment  has  been  very  care- 
fully drawn  to  provide  that  no  Senator 
will  be  deprived  of  any  committee  or  any 
subcommittee  or  any  chairmanship  that 
he  now  holds.  The  Senate  should  not  be 
deprived  of  existing  experience  and 
leadership  on  these  committees  and 
committee  work  should  not  be  inter- 
rupted by  an  abrupt  adjustment  in  as- 
signments. However,  adoption  of  these 
provisions  will  pave  the  way  for  a  better 
allocation  of  workload  in  the  future  and 
will,  in  particular,  give  more  junior  Sen- 
ators an  opportunity  to  develop  expertise 
and  hold  leadership  positions  at  a  rela- 
tively early  time. 

Mr.  BOGGS.  Mr.  President,  I  urge  the 
adoption  of  this  amendment,  also.  I 
want  to  stress  that  these  provisions  do 
not  affect  the  present  committee  assign- 
ments. As  the  distinguished  floor  man- 
ager of  the  bill  has  mentioned,  I  believe 
the  adoption  of  these  provisions  will  pave 
the  way  for  a  better  allocation  of  the 
workload  in  the  future  and  will  in  par- 
ticular give  more  Junior  Senators  an  op- 
portimity  to  develop  expertise  and  to 
hold  leadership  positions  at  a  relatively 
early  time,  which  I  think  is  a  very  good 
and  effectual  provision  of  this  amend- 
ment. 

I  also  want  to  stress  that  it  is  my  be- 
lief that  in  practice,  at  the  present  time, 
both  parties,  in  their  caucuses  and  in 
their  efforts,  are  working  in  this  direc- 
tion. So  this  would  make  it  a  matter  of 
record  and  a  guideline  to  follow. 

I  urge  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Montana. 

The  amendment  was  agreed  to. 

Mr.  METCALF.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  iMr. 
Eagleton  » .  Without  objection,  it  is  so 
ordered. 


RECESS 

Mr.  METTCALF.  Mr.  President,  so  far 
as  I  know,  after  disposition  of  the  pend- 
ing amendment,  there  are  only  two  ma- 
jor amendments  to  the  bill,  both  of 
which  require  a  roUcall  vote. 

One  is  the  proposal  to  create  a  Vet- 
erans Affairs  Committee,  and  the  other 
is  to  continue  a  provision  for  equal  pay 
for  professional  staff  officers  which  was 
suspended  last  night. 

I  do  not  feel  that  either  of  these 
amendments  can  be  disposed  of  before 
the  pending  vote  that  has  been  agreed 
to  at  2:30  p.m.,  today;  therefore,  Mr. 
President,  I  ask  imanimous  consent  that 
the  Senate  stand  in  recess  until  2:25 
p.m.  today. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Thereupon,  at  2:02  pjn..  the  Senate 
took  a  recess  until  2:25  p.m. 

On  the  expiration  of  the  recess,  the 
Senate  was  called  to  order  by  the  Pre- 
siding Officer  <Mr.  Hatfield). 


MESSAGES  FROM  THE  PRESIDENT- 
APPROVAL  OF  BILLS 

Messages  in  writing  from  the  Presi- 
dent of  the  United  States  were  com- 
municated to  the  Senate  by  Mr.  Leon- 
ard, one  of  the  secretaries,  and  he  an- 
nounced that  on  September  26.  1970,  the 
President  had  approved  and  signed  the 
following  acts: 

S.  406.  An  act  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
to  permit  the  rotation  of  certain  property 
whenever  its  remaining  storage  or  shelf  life 
Is  too  short  to  Justify  its  retention,  and  for 
other  purposes; 

S.  621  An  act  to  provide  for  the  establish- 
ment of  the  Apostle  Islands  National  Lake- 
shore  in  the  State  of  Wisconsin,  and  for 
other  purposes; 

S.  2208.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  study  the  feasibility  and 
desirability  of  a  national  lakeshore  on  Lake 
Tahoe  in  the  States  of  Nevada  and  Califor- 
nia, and  for  other  purposes: 

S.  2565.  An  act  to  amend  the  act  fixing  the 
boundary  of  Everglades  National  Park.  Flor- 
ida, and  authorizing  the  acquisition  of  land 
therein.  In  order  to  increase  the  authoriza- 
tion of  such  acquisitions: 

S.  2763.  An  act  to  allow  the  purchase  of 
additional  systems  and  equipment  for  pas- 
senger motor  vehicle  over  and  above  the 
statutory    price   limitation; 

S.  3153.  An  act  to  authorize  the  Secre- 
taries of  Interior  and  the  Smithsonian  Insti- 
tution to  expend  certain  sums,  in  coopera- 
tion with  the  territory  of  Guam,  the  terri- 
tory of  American  Samoa,  the  Trust  Territory 
of  the  Pacific  Islands,  other  U.S.  territories 
In  the  Pacific  Ocean,  and  the  State  of  Hawaii, 
for  the  conservation  of  their  protective  and 
productive  coral  reefs:  and 

S.  3777.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  enter  into  contracts  for  the 
protection  of  public  lands  from  fires,  in  ad- 
vance of  appropriations  therefor,  and  to 
twice    renew   such   contracts. 


EXECUTIVE     MESSAGE     REFERRED 

As  in  executive  session,  the  Presiding 
Officer  (Mr.  Eagletok)  laid  before  the 
Senate  a  message  from  the  President  of 
the  United  States  submitting  the  nomi- 
nation of  David  Ogden  Maxwell;  Of 
Pennsylvania,  to  be  General  Counsel  of 
the  Department  of  Housing  and  Urban 
Development,  which  was  referred  to  tlie 
Committee  on  Banking  and  Currency. 


LEGISLATIVE  REORGANIZATION 
ACT   OF   1970 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  17654)  to 
improve  the  operation  of  the  legislative 
branch  of  the  Federal  Government,  and 
for  other  purposes. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amendment 
to  the  amendment  of  the  Senator  from 
Oregon. 

The  yeas  and  nays  were  ordered. 
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Mr.  METCALf.  Mr.  President,  I  ask 
unanimoxis  consent  that  we  vote  now  on 
tlie  Matiiias  amendment  to  the  Pack- 

WvX)d  amendment.        

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  no  objection, 
and  it  is  so  ordered. 

The  question  is  on  agreeing  to  Mr. 
Mathus"  amendment  to  Mr.  Packwood's 
amendment.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  MANSFIELD  (after  having  voted 
in  the  negative).  Mr.  President,  on  this 
i-ote  I  have  a  pair  with  the  distinguished 
senior  Senator  from  Massachusetts  (Mr. 
Kennedy).  If  he  were  present  and  vot- 
ing, he  would  vote  "yea."  If  I  were  per- 
mitted to  vote,  I  would  vote  "nay." 
Therefore  I  withdraw  my  vote. 

Mr.  BYRD  of  Virginia.  I  announce 
that  the  Senator  from  Alabama  (Mr.  At- 
LEN>,  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Idaho  (Mr. 
Chttrch),  the  Senator  from  Connecticut 
(Mr.  DODD),  the  Senator  from  Tennessee 
(Mr.  CrORE) .  the  Senator  from  Oklahoma 
(Mr.  Hahris),  the  Senator  from  Indiana 
(Mr.  Hartke>  .  the  Senator  frtMn  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  Louisiana  (Mr.  Long),  the  Senator 
from  Minnesota  (Mr.  McCarthy),  the 
Senator  from  Wyoming  (Mr.  McGuc), 
the  Senator  from  New  Mexico  (Mr.  Mon- 
TOYA).  the  Senator  from  Utah  (Mr. 
Moss>,  the  Senator  from  Maine  (Mr. 
MusKix),  the  Senator  from  Rhode  Is- 
land (Mr.  Pastore».  the  Senator  from 
Missouri  (Mr.  Symington) .  and  the  Sen- 
ator from  Maryland  <Mr.  Tydings),  are 
necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
North  Carolina  (Mr.  Jordan),  the  Sena- 
tor from  Rhode  Island  (Mr.  Pell),  and 
the  Senator  from  Alabama  <Mr.  Spark- 
man  i    are  officially   absent. 

I  further  announce  that,  if  present  and 
voting,  the  senator  from  Rhode  Island 
<Mr.  Pastore)  and  the  Senator  from 
Missouri  (Mr.  Symington*  would  each 
vote  "nay." 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Oklahoma  <Mr. 
Harris*  would  vote  "yea." 

M^.  GRIFFIN.  I  annoimce  that  the 
Senators  from  Vermont  (Mr.  Aiken  and 
Mr.  Prouty)  ,  the  Senators  from  Arizona 
(Mr.  Fannin  and  Mr.  Goldwater),  the 
Senator  from  Hawaii  (Mr.  Fowo),  the 
Senator  from  New  York  "Mr.  Goodell), 
the  Senator  from  California  (Mr.  Mur- 
phy) and  the  Senator  from  Illinois  (Mr. 
Smith)   are  necessarily  absent. 

The  Senator  from  New  York  (Mr. 
Javits)  and  the  Senator  from  Oklahoma 
(Mr.  Bellmon)  are  absent  on  oCBcial 
business. 

The  Senator  from  South  Dakota  'Mr. 
MuNDT)  is  absent  because  of  illness. 

If  present  and  voting,  the  Senator 
from  South  Dakota  "Mr.  Mdndt),  and 
the  Senator  from  Illinois  (Mr.  Smith) 
would  each  vote  "nay. ' 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Goodell  >  is  paired  with  the 
Senator  from  California  (Mr.  Murphy). 
If  present  and  voting,  the  Senator  from 
New   York  would  vote  "yea"  «md  the 


Senator    from    California    would    vote 
"nay." 

The  result  was  announced— yeas  23, 
nays  44.  as  follows: 

[No.  353  Leg] 
TEAS— 23 


Baker 

E«(;leton 

Mondale 

Brooke 

Fulbrlgbt 

Pack  wood 

Burdlck 

Grlffln 

Randolpb 

Bvrd.  W.  Va. 

Hart 

Saxbe 

Case 

Hatfield 

Schwelker 

Cook 

Hughes 

Scott 

Crmuston 

Inouye 

Stevens 

Dole 

Miithiaji 

NAYS— 44 

Allott 

Hansen 

Prounlre 

Anderson 

Holland 

Rlblcoff 

Bayh 

HolUngs 

RusseU 

Bennett 

Hruaka 

Smltb.  Maine 

Bible 

Jackson 

Spong 

Bogss 

Jordan,  Idabo 

Stennis 

Byrd,  Va 

Magnuson 

Talmadge 

Cooper 

McCleUan 

Thurmond 

Cotton 

McGovem 

Tower 

Curtis 

McXntyre 

wmiams.  N.J. 

Domlnick 

Metcalf 

WUllams.  Del. 

Eastland 

UUler 

Yar  borough 

EUender 

Nelson 

Young,  N.  Dak. 

Ervln 

Pearson 

Young,  Ohio 

Oumey 

Percy 

PRESENT  AND   GIVING    A   LIVE   PAIR    AS 
PREVIOUSLY  RECORDED— 1 


Mansfleld.  against. 

NOT  VOTING— 32 


Aiken 

Allen 

Bellmon 

Cannon 

Church 

Dodd 

Fannin 

Fong 

Cold  water 

GoodeU 

Gore 


Orarel 

Harris 

Hartke 

Jarits 

Jordan,  N.C. 

Kennedy 

Long 

McCarthy 

McOec 

Montoya 

Moes 


Mundt 

Murphy 

Muskle 

Pastore 

PcU 

Prouty 

Smith,  ni. 

Sparkman 

Sy  mine  ton 

iS'dlngs 


So  Mr.  Mathias'  amendment  to  Mr, 
Packwood's  amendment  was  rejected. 

Mr.  BAKER.  Mr.  President.  I  call  up 
my  amendment  at  the  desk,  and  ask  that 
it  be  stated. 

Mr.  METCALF.  Mr.  President,  a  parlia- 
mentary Inquiry.  

The  PRESIDING  OFFICER  (Mr. 
Mathias).  Will  the  Senator  withhold  his 
inquiry  so  that  the  amendment  may  be 
reported? 

Mr.  MANSFIELD.  Mr.  President.  Is 
this  an  amendment  to  the  pending 
amendment? 

Mr.  BAKER.  Yes,  Mr.  President,  this 
is  a  perfecting  amendment  to  the  Pack- 
wo(xi  amendment.  As  I  understand,  the 
time  has  expired  and  there  is  no  time  to 
do  anything  except  have  the  amend- 
ment reported  and  ask  for  the  yeas  and 
nays,  which  I  shall  do  as  soon  as  the 
amendment  is  reported. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read 
as  follows:  At  the  end  of  the  pending 
amendment  add  the  following: 

"The  provision  of  this  section  shall  not 
be  applicable  to  any  current  chairman  or 
current  ranking  minority  member." 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  (Mr. 
Mathias).  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Tennessee  (Mr.  Baker*  to  the  amend- 
ment of  the  Senator  from  Oregon.  On 
this  question,  the  yeas  and  nays  have 


been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Alabama 
(Mr.  Allkn),  the  Senator  from  Ne- 
vada (Mr.  Cannon),  the  Senator  from 
Idaho  (Mr.  Church),  the  Senator  from 
Connecticut  (Mr.  Dodd),  the  Senator 
from  Tennessee  (Mr.  Gore),  the  Sena- 
tor from  Oklahoma  (Mr.  Harris),  the 
Senator  from  Indiana  (Mr.  Hartke), 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  Minne- 
sota (Mr.  McCarthy),  the  Senator  from 
Wyoming  (Mr.  McGee),  the  Senator 
from  New  Mexico  (Mr.  Montoya),  the 
Senator  from  Utah  (Mr.  Moss) .  the  Sen- 
ator from  Maine  (Mr.  Muskie),  the  Sen- 
ator from  Rhode  Island  (Mr.  Pastore), 
the  Senator  from  Missouri  (Mr.  Sybunc- 
TON),  and  the  Senator  from  Maryland 
(Mr.  Tydings)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
North  CaroUna  (Mr.  Jordan)  ,  the  Sena- 
tor from  Rhode  Island  (Mr.  Pell)  and 
the  Senator  from  Alabama  (Mr.  Spark- 
man)   are  absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Islsmd 
(Mr.  Pastore),  the  Senator  from  Okla- 
homa (Mr.  Harris),  and  the  Senator 
from  Missouri  (Mr.  Symington)  would 
each  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senators  from  Vermont  (Mr.  Aiken  and 
Mr.  Prouty),  the  Senator  from  Arizona 
(Mr.  Fannin),  the  Senator  from  Hawaii 
(Mr.  Pong)  ,  the  Senator  from  New  York 
(Mr.  Goodell),  the  Senator  from  Cali- 
fornia (Mr.  Murphy),  and  the  Senator 
from  Illinois  (Mr.  Smith)  are  necessarily 
absent. 

The  Senator  from  New  York  (Mr. 
Javits)  .  and  the  Senator  from  Oklahoma 
(Mr.  Bellmon)  are  absent  on  official 
business. 

The  Senator  from  South  Dakota  (Mr. 
Mundt)  is  absent  because  of  illness. 

On  this  vote,  the  Senator  from  South 
Dakota  (Mr.  Mundt)  is  paired  with  the 
Senator  from  New  York  (Mr.  Goodell). 
If  present  and  voting,  the  Senator  from 
South  Dakota  would  vote  "yea"  and  the 
Senator  from  New  York  would  vote 
"nay." 

On  this  vote,  the  Senator  from  Cali- 
fornia (Mr.  Murphy)  is  paired  with  the 
Senator  from  Illinois  (Mr.  Smith).  If 
present  and  voting,  the  Senator  from 
California  would  vote  "yea"  and  the  Sen- 
ator from  Illinois  would  vote  "nay." 

The  result  was  announced — yeas  21, 
nays  48.  as  follows : 

I  No.  354  Leg! 
YEAS— 21 


Allott 

Dominlck 

Pearson 

Baker 

Eagleton 

Percy 

Bennett 

Hat&eld 

Saxbe 

BouKS 

Hruska 

Schwelker 

Cook 

Inotiye 

Stevens 

Cranston 

McClellan 

Thurmond 

Curtis 

Packwood 
NATS— 48 

Tower 

Anderson 

Byrd,  Va. 

Dole 

Bavh 

Byrd,  W.  Va. 

EasUand 

Bible 

Case 

EUender 

Brooke 

Cooper 

ElTlIl 

Burdlck 

Cotton 

Fulbrlgbt 
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X 


Goldwater 

Mansfield 

Russell 

Griffin 

Mathias 

Scott 

Gumey 

McGovem 

Smith.  Maine 

Hansen 

Mclntyre 

Spong 

Hart 

Metcalf 

Stennis 

Hulland 

Miller 

Talmadge 

Holllngs 

Mondale 

Williams.  N.J. 

Hughes 

Nelson 

Williams,  Del. 

Jackson 

Proxmlre 

Yarborough 

Jordan.  Idaho 

Randolph 

Young,  N.  Dak 

Maguuson 

RibtcoS 

Young,  Ohio 

NOT  VOTING- 

-31 

Aiken 

Harrls 

Murphy 

Allen 

Hartke 

Muskle 

Bellmon 

JaviU 

Pastore 

Cannon 

Jordan.  N.C. 

Pell 

Church 

Kennedy 

Prouty 

Dodd 

Long 

Smith.  Ill 

Fannin 

McCarthy 

Sparkman 

Fong 

McGee 

Symington 

Goodell 

Montoya 

Tydings 

Gore 

Moss 

Gravel 

Mundt 

So  Mr.  Baker's  amendment  was  re- 

The  PRESIDING  OFFICER.  (Mr. 
Case).  The  vote  now  occurs  on  the 
amendment  of  the  Senator  from  Oregon. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

Mr.  RUSSELL.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The  vote 
now  occurs  on  the  amendment  of  the 
Senator  from  Oregon. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  HOLLINGS  (when  his  name  was 
called).  On  this  vote  I  have  a  pair  with 
the  Senator  from  Massachusetts  (Mr. 
Kennedy).  If  he  were  present  and  vot- 
ing, he  would  vote  "yea."  If  I  were  per- 
mitted to  vote.  I  would  vote  "nay."  I, 
therefore,  withhold  my  vote. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Alabama 
(Mr.  Allen),  the  Senator  from  Nevada 
(Mr.  Cannon),  the  Senator  from  Idaho 
(Mr.  Church),  the  Senator  from  Con- 
necticut (Mr.  Dodd),  the  Senator  from 
Tennessee  (Mr.  Gore),  the  Senator 
from  Oklahoma  (Mr.  Harris),  the  Sena- 
tor from  Indiana  (Mr.  Hartke),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  Minnesota 
(Mr.  McCarthy),  the  Senator  from 
Wyoming  (Mr.  McGee).  the  Senator 
from  New  Mexico  (Mr.  Montoya),  the 
Senator  from  Utah  (Mr.  Moss),  the 
Senator  from  Maine  (Mr.  Muskie),  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore), the  Senator  from  Missouri  (Mr. 
Symington),  and  the  Senator  from 
Maryland  (Mr.  Tydings)  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel)  ,  the  Senator 
from  North  Carolina  (Mr.  Jordan). 
the  Senator  from  Rhode  Island  (Mr. 
Pell),  and  the  Senator  from  Alabama 
(Mr.  Sparkman)  are  absent  on  official 
business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  (Mr.  Pastore)  and  the  Senator 
from  Missouri  (Mr.  Sybungton)  would 
each  vote  "nay." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oklahoma 
(Mr.  Harris)   would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senators  from  Vermont  (Mr.  Aucen  and 


Mr.  Prouty),  the  Senator  from  Arizona 
(Mr.  Fannin),  the  Senator  from  Hawaii 
(Mr.  Fong)  ,  the  Senator  from  New  York 
(Mr.  Goodell),  the  Senator  from  Cali- 
fornia (Mr.  Murphy),  and  the  Senator 
from  Illinois  (Mr.  Smith)  are  necessarily 
absent. 

The  Senator  from  New  York  (Mr. 
Javits)  and  the  Senator  from  Oklahoma 
(Mr.  Bellmon)  are  absent  on  official 
business. 

The  Senator  from  South  Dakota  (Mr. 
Mundt  )  is  absent  because  of  illness. 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Goodell)  is  paired  with  the 
Senator  from  South  Dakota  (Mr. 
Mundt)  .  If  present  and  voting,  the  Sena- 
tor from  New  York  would  vote  "yea"  and 
the  Senator  from  South  Dakota  would 
vote  "nay." 

On  this  vote,  the  Senator  from  Illi- 
nois (Mr.  Smith)  is  paired  with  the 
Senator  from  California  (Mr.  Murphy). 
If  present  and  voting,  the  Senator  from 
Illinois  would  vote  "yea"  and  the  Sena- 
tor from  California  would  vote  "nay." 

The  result  was  -atmoi^ced — yeas  22, 
nays  46,  as  follows : 

[No.  355  Leg.] 
YEAS— 22 


Bayh 

Hughes 

Percy 

Brooke 

Inouye 

Randolph 

Case 

Mansfield 

Saxbe 

Cook 

Mathias 

Schwelker 

Cranston 

McGovem 

Stevens 

Eagleton 

Mondale 

WiUlams,  N.J. 

Goldwater 

Nelson 

Hatfield 

Packwood 
NATS— 46 

Allott 

Ervln 

Proxmlre 

Anderson 

Fulbright 

RlblcoS 

Baker 

Griffin 

RusseU 

Bennett 

Gumey 

Scott 

Bible 

Hansen 

Smltb,  Maine 

Boggs 

Hart 

Spong 

Burdlck 

Holland 

StennU 

Byrd,  Va. 

Hruska 

Talmadge 

Byrd.  W.  Va. 

Jackson 

Thurmond 

Cooper 

Jordan,  Idaho 

Tower 

Cotton 

Magnuson 

WlllUms,  Del. 

Curtis 

McClellan 

Yarborough 

Dole 

Mclntyre 

Young,  N.  Dak. 

Domlnick 

Metcall 

Young,  Ohio 

Eastland 

MiUer 

Ellender 

Pearson 

PRESENT  AND  GIVINO  A  LIVE  PAIR   AS 
PREVIOUSLY  RECXSROED— 1 


Holllngs,  against. 

NOT  VOTINCJ— 31 


Aiken 

Allen 

Bellmon 

Cannon 

Church 

Dodd 

Fannin 

Fong 

GoodeU 

Gore 

Gravel 


Harris 
Hartke 
Javits 

Jordan,  N.C. 

Kennedy 

Long 

McCarthy 

McOee 

Montoya 

Moss 

Mundt 


Murphy 

Uuskl* 

Pastore 

PeU 

Prouty 

Smith,  ni. 

Sparkman 

Symington 

Tydings 


So  Mr.  Packwood's  amendment  was 
rejected. 

Mr.  METCALF.  Mr.  President,  so  far 
as  I  know,  there  are  only  two  amend- 
ments left  to  be  proposed  to  the  bill.  One 
amendment  that  I  am  going  to  offer 
would  create  a  separate  Committee  on 
Veterans  Affairs  and  the  other  amend- 
ment which  we  debated  last  night,  would 
equalize  professional  committee  staff  pay 
between  Senate  and  House. 

Now,  Mr.  President,  I  want  to  accom- 
modate the  distingiushed  Senator  from 
Louisiana  (Mr.  Ellender).  I  will  bring 
up  the  amendments  in  whichever  order 
will  be  easier  for  the  Senator. 


Mr.  ELLENDER.  Mr.  President,  a 
meeting  of  the  Appropriations  Commit- 
tee is  taking  place  now.  I  am  informed 
it  will  take  about  5  or  10  minutes.  If  it 
is  in  order  to  do  so,  I  propose  to  strike  out 
section  305  of  the  pending  bill. 

The  PRESIDING  OFFICER  (Mr. 
Dole)  .  The  amendment  will  be  stated. 

The  legislative  clerk  read*  as  follows : 
Beginning  on  page  91,  strike  out  section 
305. 

The  language  sought  to  be  stricken  is 
as  follows: 

COMPENSATION    Or  PKOFXSSIONAL  AND  CLERICAL 
STAFTS  OF   SENATE  STANDING  COMMITTEES 

Sec.  305.  Subsections  (e)  and  (f)  of  section 
105  of  the  Legislative  Branch  Appropriation 
Act,  1968  (81  Stat.  142-143:  Public  Law 
90-57),  as  amended  (2  U.S.C.  61-1),  are 
amended  to  read  as  follows: 

"(e)  (1)  Subject  to  the  provisions  of  para- 
graph (3),  the  professional  staff  members  of 
standing  committees  of  the  Senate  shall  re- 
ceive gross  annual  compensation  to  be  fixed 
by  the  chairman  ranging  from  $17301  to 
(30.879. 

"(2)  The  rates  of  gross  compensation  of 
the  clerical  staff  of  each  standing  committee 
of  the  Senate  shall  be  fixed  by  the  chairman 
as  follows: 

"(A)  for  each  committee  (other  than  the 
Committee  on  Appropriations),  one  chief 
clerk  and  one  assistant  chief  clerk  at  $7,446 
to  $30,879.  and  not  to  exceed  four  other 
clerical  assistants  at  $7,446  to  $12,921;  and 

"(B)  for  the  CTommittee  on  Appropriations, 
one  chief  cleric  and  one  assistant  chief  clerk 
and  two  assistant  clerks  at  $19,272  to  $30,879; 
such  assistant  clerks  as  may  be  necessary  at 
$13,140  to  $19,053;  and  such  other  clerical 
assistants  as  may  be  necessary  at  $7,446  to 
$12,921. 

"(3)  No  employee  of  any  standing  or  select 
committee  of  the  Senate  (including  the  ma- 
jority and  minority  poUcy  committees  and 
the  conference  majority  and  conference  mi- 
nority of  the  Senate),  or  of  any  joint  com- 
mittee the  expenses  of  which  are  paid  from 
the  contingent  fund  of  the  Senat«.  shall  be 
paid  at  a  gross  rate  In  excess  of  $30,879  per 
annum,  except  that — 

"(A)  four  employees  of  any  such  commit- 
tee (Other  than  the  Committee  on  Appro- 
priations), who  are  otherwise  authorized  to 
be  paid  at  such  rate,  may  be  paid  at  gross 
rates  not  in  excess  of  $32,193  per  annum,  and 
two  such  employees  may  be  paid  at  gross 
rates  not  in  excess  of  $33,507  per  annum; 
and 

"(B)  sixteen  employees  of  the  Committee 
on  Appropriations  who  are  otherwise  author- 
ized to  be  paid  at  such  rate,  may  be  paid  at 
gross  rates  not  in  excess  of  $32,193  per  an- 
num, and  two  such  employees  may  be  paid  at 
gross  rates  not  in  excess  of  $33,507  per 
annum. 

For  the  purpose  of  this  paragraph,  an  em- 
ployee of  a  subcommittee  shall  be  considered 
to  be  an  employee  of  the  full  committee. 
"(f)  No  officer  or  employee  whose  compen- 
sation is  disbursed  by  the  Secretary  of  the 
Senate  shall  l>e  paid  gross  compensation  at 
a  rate  less  than  $1,095  or  in  excess  of  $33,507, 
unless  expressly  authorized  by  law.". 

Mr.  ELLENDER.  Mr.  President,  as  I 
suggested  yesterday,  it  is  my  sincere  be- 
lief that  if  we  choose  to  increase  the 
salaries  of  all  of  the  employees  of  the 
standing  committees  of  the  Senate,  we 
will  be  confronted  with  requests  and  de- 
mands to  increase  the  salaries  of  all  the 
other  employees  of  the  Senate,  includ- 
ing the  professional  staffs  in  our  own 
offices. 

If  the  amendment  proposed  by  tbe 
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Senator  from  Montana  is  agreed  to,  it 
will  mean  that  the  top  pay  for  ever>'  pro- 
fessional on  the  standing  committees 
will  be  increased.  The  employees  at  the 
head  of  those  sUnding  committees  now 
receive  up  to  $33,176. 

Under  this  proposed  amendment,  two 
employees  would  receive  $35.496 — only 
$7,000  less  than  Senators  get  now. 

Employees  who  are  now  receiving  S31,- 
784  with  the  Senate  Appropriations  Com- 
mittee. 17  are  receiving  that  would  re- 
ceive S34.104.  if  this  amendment  goes 
through  as  proposed  by  my  friend  from 
Montana. 

As  to  the  Appropriations  Committee, 
the  proposal  will  provide  that  16  mem- 
bers of  that  committee  will  receive  $34.- 
104  instead  of  $31,784  which  they  are  now 
receiving. 

I  think  that  is  unconscionable.  If  the 
House  desires  to  be  spendthrift  and  pay 
these  high  salaries,  there  is  no  reason 
why  the  Senate  should  follow  suit. 

Under  the  proposed  amendment,  three 
employees  on  the  16  standing  commit- 
tees now  receiving  $30,392  apiece  would 
receive  S32.712.  So  far  as  the  Appropria- 
tions Committee  is  concerned,  an  un- 
limited number  could  be  employed  at  the 
rate  of  S32.712. 

Under  present  law.  there  would  be  no 
change  as  to  the  four  employees  on  the 
standing  committees  who  now  receive 
$13,688. 

But.  just  as  certain  as  we  increase 
the  pay  of  the  employees  of  the  standing 
committees,  the  next  move  will  be  to  in- 
crease the  pay  of  all  employees  of  the 
Senate,  including  our  own  staff  em- 
ployees. 

As  it  now  stands.  Senators  can  pay 
one  employee  not  to  exceed  $33,176;  two 
employees  not  to  exceed  $31,784;  one 
employee  not  to  exceed  $30,392;  two  em- 
ployees not  to  exceed  $25,056;  and  all 
others  not  to  exceed  $18,560  each. 

The  effect  of  my  amendment  would  be 
simply  to  strike  the  schedule  put  in  the 
pending  bill  and  let  the  law  now  in  force 
remain.  The  law  would  provide  the  fig- 
ures that  I  have  just  indicated. 

Mr.  President.  I  hope  that  the  Senate 
will  agree  to  the  amendment  to  leave  the 
salary  matter  for  the  future. 

I  am  sure  the  bill  is  an  improvement 
on  our  present  rules.  Let  us  pass  this 
revised  bill.  But  let  us  leave  the  salaries 
alone. 

As  I  pointed  out  on  yesterday,  there 
have  been  12  increases  in  salaries  from 
the  year  1951,  ranging  from  2.9  percent 
to  as  much  as  10  percent  each  year  in 
that  period  of  time.  Salaries  have  been 
increased  by  a  fair  amount  each  and 
every  year  since  1964. 

Mr.  President,  I  think  that  we  have 
been  very  liberal  with  our  Senate  em- 
ployees. Let  us  not  try  to  ape  the  House 
because,  if  w?  do.  we  will  have  to  change 
the  whole  schedule.  Not  only  will  the 
schedule  of  the  committees  be  affected 
but  also  the  schedule  of  all  Senate  staff 
positions. 

It  strikes  me  that  each  House  should 
act  on  its  own  as  to  this  matter.  I  there- 
fore ask  that  this  section,  which  deals 
only  with  the  salaries,  be  stricken.  Let 
the  law  remain  as  it  is. 

Mr.  President,  we  are  appropriating 
each  year  now  better  than  $60  million  of 


the  taxpayers  money  to  operate  this 
Senate.  That  compares  to  a  figure  of 
about  $22  million  only  15  years  ago.  and 
$28.9  million  in  fiscal  1961.  Actual  ex- 
penditures have  increased  from  $18.6 
million  in  fiscal  1956.  to  $26.9  million  in 
1961  and  to  $43.7  million  in  fiscal  1968. 
the  last  year  for  which  complete  figures 
are  available. 

By  far  the  largest  part  of  this  money 
goes  for  salaries  for  the  committees, 
subcommittees,  and  personal  staff  of 
Senators.  There  is  a  spirit  of  unrest 
abroad  in  the  land— among  our  youth, 
and  among  the  citizens  old  enough  to 
pay  for  the  activities  of  their  govern- 
ment. As  I  observe  the  situation  that 
has  come  up  around  us  within  the  last 
10  years,  it  is  easy  for  me  to  understand 
the  resentment  that  many  feel  toward 
their  government,  and  I  cannot  say  I 
blame  them. 

From  the  year  1956.  appropriations 
necessary  to  fund  the  supposed  legisla- 
tive activities  of  our  Senate  have  in- 
creased by  182.2  percent.  Actual  ex- 
penditures from  that  base  year  to  fiscal 
1968.  the  last  period  for  which  com- 
plete figures  are  available  have  in- 
creased by  134.9  percent.  I  think  it  is 
time  that  we  asked  ourselves  what  im- 
provements have  come  about  because  of 
these  increases,  and  what  the  taxpayers 
have  gotten  for  their  money. 

Mr.  President.  I  have  directed  my  staff 
to  prepare  two  tables  indicating  the 
absolute  and  percentage  increases  to 
which  I  have  been  referring.  I  ask 
imanimous  consent  that  those  two  tables 
appear  in  the  Record  at  this  point. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record. 
as  follows; 


SENATE     APPROPRIATIONS.     AMOUNTS     RETURNED     TO 
TREASURY.  AND  EXPENDITURES 


Amount 
appropriated 

J21.992.759 
22.839.115 
23, 156,  255 
26. 257, 815 
27. 548, 985 
28.917.185 
28. 844. 470 
31. 052.  550 
31.689.230 


Focal  year 

1956 

1957 

1958 

1959 

I960.... 
1961.- 
1962  . 

1963 

1964 

1965       ......      35.904.170 

1966"     .       ...      38,533.400 

1967"         ...      41.285.075 
1968'     .       ...      46.252.989 

1968'  51.341.289 

1970"  60.792.725 

1971     '  .    :  62. 057, 614 


I  Balances  remain  on  hand  lor  two  fiscal  years  before  return 
to  Treasury.  ,.  .   . 

:  Figure  lor  fiscal  year  1971  is  incomplete. 

PERCENTAGE    INCREASES    IN    SENATE    APPROPRIATIONS 

AND  EXPENDITURES,  FISCAL  YEARS  1956-71 

Hnpeiccnt) 


Returned  to 
Treasury! 

13. 356. 380 
2,925.747 
946.915 
1.985.602 
1, 762. 969 
2.005.301 
1.651.651 
1,800.596 
1.508.732 
1.488.452 
1. 789. 892 
2. 165. 581 
2. 472, 034 


Eipenditures 

$18. 636. 379 
19.913.368 
22. 209. 340 
24.272.213 
25.  786.  016 
26.911.884 
27.192.819 
29.251.954 
30. 180. 498 
34.415.718 
36. 743. 508 
39.119.494 
43.780.955 


Fiscal  year 


Appropriation 
increase 


Eipenditure 
increase 


Mr.  ELLENDER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amendment 
The  yeas  and  nays  were  ordered. 

AMENDMENT    NO.    952 

Mr.  METCALF.  Mr.  President.  I  call 
up  amendment  No.  952  which  is  a  per- 
fecting amendment  to  the  language  pro- 
posed to  be  stricken  by  the  amendment 
of  the  Senator  from  Louisiana. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  state 
the  aiTiendment. 

Mr.  METCALF.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered:  and.  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  (No.  952>  reads  as 
follows : 

On  page  91.  line  14.  strike  out  "817.301  to 
$30,879"  and  insert  in  lieu  thereof  "$18,328 
10$32.712". 

On  page  91.  line  20,  strike  out  "$7,446  to 
$30,879  ■  and  insert  in  lieu  thereof  "$7,888  to 
$32,712". 

On  page  91.  line  21.  strike  out  "$7,446  to 
$12,921"  and  insert  in  lieu  thereof  "$7,888  to 
$13,688". 

On  page  91.  line  25.  strike  out  "$19,272  to 
$30,879"  and  insert  in  lieu  thereof  "$20,416 
to  832.712". 

On  page  92.  line  1.  strike  out  "13.140  to 
$19,053"  and  insert  in  lieu  thereof  "$13,920 
to  $20,184". 

On  page  92,  lines  2  and  3.  strike  out  "87.446 
to  $12,921"  and  insert  in  lieu  thereof  "$7,888 
to  $13,688". 

On  page  92.  line  9.  strike  out  "$30,879"  and 
Insert  In  lieu  thereof  "832.712". 

On  page  92.  line  14.  strike  out  "$32,193" 
and  insert  in  lieu  thereof  "$34,104". 

On  page  92.  line  16.  strike  out  "$33,507" 
and  insert  In  lieu  thereof  "$35,496". 

On  page  92.  line  20.  strike  out  "$32,193" 
and  Insert  in  lieu  thereof  "$34,104". 

On  page  92.  line  21.  strike  out  "$33,507" 
and  Insert  in  lieu  thereof  "$35,496". 

On  page  93.  line  2.  strike  out  "$1,095  or  In 
excess  of  $33,507"  and  Insert  In  lieu  thereof 
"$1,160  or  in  excess  of  $35,496". 

Mr.  METCALF.  Mr.  President,  this  is 
a  new  schedule  on  section  305.  The 
principle  is  exactly  the  same  as  would  be 
voted  upon  if  we  vote  on  the  amend- 
ment to  strike,  except  that  if  this  amend- 
ment is  agreed  to,  the  motion  would  be 
to  strike  the  perfecting  amendment  with 
a  schedule  that  has  been  brought  up  to 
date  as  a  result  of  the  pay  raise  of  1969. 

Mr.  President,  this  is  only  an  author- 
izing amendment.  This  authorizes  the 
chairmen  to  pay  Senate  committee  staff 
a  salary  equal  to  that  paid  by  the  chair- 
men to  committee  staff  on  the  House 
side. 

This  amendment  was  agreed  to  on  two 
votes  in  1967  and  has  been  a  part  of  S. 
844. 

In  the  debate  last  night  on  the  amend- 


i956(bast>  -  -     »nent  that  we  set  aside,  I  stated  that  we 

^        '■  "     brought  out   the   real  essence  of   the 

controversy.  The  controversy  is  whether 
the  profesional  staff  of  the  Senate  of  the 
United  States  shall  have  an  opportunity 
to  earn  as  much  as  the  professional  staff 
of  the  House  of  Representatives. 

As  pointed  out.  this  does  not  take  care 
of  the  personal  staffs  of  Senators.  Nor 

nil ir.!    does  it  take  care  of  such  officers  as  are 

176.4 seated  at  the  desk  in  front  of  me.  It  does 

'•^^ not  take  care  of  the  Parliamentarian,  the 


1957. 
1958. 
1959. 
1960. 
1961. 
1962. 
1963. 
1964. 
1965. 
1966. 
1967. 
1968. 
1969. 
1970. 
1971. 


3.S 

5.3 
Ul4 
2Sl3 
31.5 
31.2 
41.2 
44.1 
S3.3 
75.2 
87.7 
110.3 


6.9 

19.2 
30.2 
38.4 
44.4 
45.9 
57.0 
61.9 
84.7 
97.2 
109.9 
134.9 
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Clerk  of  the  House,  the  Doorkeeper,  tlie 
Chaplain,  the  Postmaster.  They  are 
taken  care  of  under  a  separate  provision 
of  the  law. 

Under  the  ground  rules  laid  down  for 
the  consideration  of  this  bill,  we  agreed 
that  we  would  try  to  support  and  main- 
tain a  bill  that  was  the  same  as  the  bill 
that  passed  the  Senate  in  1967  and  as  the 
bill  reported  from  the  Government  Op- 
erations Committee  early  last  year. 

Therefore.  Mr.  President,  much  as  I 
agree  that  we  should  have  a  conforming 
amendment  to  take  care  of  the  salaries 
of  the  clerk  of  the  House,  with  the  high 
regard  that  I  have  for  the  Parliamen- 
tarian, whose  salary  should  be  exactly 
equal  to  that  of  the  Parliamentarian  of 
the  House,  this  was  left  out  because  it 
was  not  a  part  of  the  original  legislation. 
So  whether  we  vote  the  measure  up 
or  down  and  strike  out  section  305,  in 
order  to  take  care  of  certain  changes 
that  have  been  made  as  a  result  of  this 
bill  and  changes  that  have  been  made 
in  the  pay  increase  bills,  it  is  necessary 
to  have  a  perfecting  amendment  such 
as  I  have  submitted  in  this  proposal. 

I  presented  my  case  last  night.  The 
only  question  is  whether  the  Senate  is 
going  to  permit  its  people  to  have  a  salary 
equal  to  the  salary  of  like  officers  of  the 
other  body. 

Mr.  President,  I  am  ready  to  vote. 
The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Montana. 
The  amendment  was  agreed  to. 
The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  amendment  of  the 
Senator  from  Louisiana.  On  this  question 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Virginia 
(Mr.  Byrd),  the  Senator  from  Nevada 
(Mr.  Cannon),  the  Senator  from  Idaho 
(Mr.  Chtjrch),  the  Senator  from  Con- 
necticut (Mr.  Dodd),  the  Senator  from 
Arkansas  (Mr.  Fulbright),  the  Senator 
from  Tennessee  (Mr.  Gore)  ,  the  Senator 
from  Oklahoma  (Mr.  Harris),  the  Sena- 
tor from  Indiana  (Mr.  Hartke),  the 
Senator  from  Hawaii  (Mr.  Inouye),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr. 
Long)  ,  the  Senator  from  Miimesota  (Mr. 
McCarthy)  ,  the  Senator  from  Wyoming 
(Mr.  McGee),  the  Senator  from  New 
Mexico  (Mr.  Montoya),  the  Senator 
from  Utah  (Mr.  Moss) ,  the  Senator  from 
Maine  (Mr.  Muskie),  the  Senator  from 
Rhode  Island  (Mr.  Pastore),  the  Sena- 
tor from  Missouri  (Mr.  Sybungton)  ,  and 
the  Senator  from  Maryland  (Mr. 
Tydincs)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
North  Carolina  (Mr.  Jordan),  the  Sena- 
ator  from  Rhode  Island  ( Mr.  Pell  ) ,  and 
the  Senator  from  Alabama  (Mr.  Spark- 
man  )  are  absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oklahoma 
(Mr.  Harris),  the  Senator  from  Hawaii 
(Mr.  Inouye).  and  the  Senator  from 
Rhode  Island  (Mr.  Pastore)  would  each 
vote  "nay."' 

Mr.  GRIFFIN.  I  announce  that  the 
Senators  from  Vermont  (Mr.  Aiken  and 


Mr.  Prouty),  the  Senator  from  Arizona 
(Mr.  Fannin),  the  Senator  from  Hawaii 
(Mr.  Fong).  the  Senator  from  New  York 
(Mr.  GooDELL).  tbe  Senator  from  Cali- 
fornia (Mr.  Murphy),  and  the  Senator 
from  Illinois  (Mr.  Smith)  are  necessarily 
absent. 

The  Senator  from  New  York  (Mr. 
Javits)  and  the  Senator  from  Oklahoma 
(Mr.  Bellmon)  are  absent  on  official 
business. 

The  Senator  from  South  Dakota  (Mr. 
MuNDT)    is  absent  because  of  illness. 

The  Senator  from  Ohio  (Mr.  Saxbe) 
is  detained  on  official  business. 

On  this  vote,  the  Senator  from  Cali- 
fornia (Mr.  Murphy)  is  paired  with  the 
Senator  from  New  York  (Mr.  Goodell). 
If  present  and  voting,  the  Senator  from 
California  would  vote  "yea"  and  the 
Senator  from  New  York  would  vote 
"nay." 

On  this  vote,  the  Senator  from  Illinois 
(Mr.  Smith)  is  paired  with  the  Senator 
from  South  Dakota  (Mr.  Mundt).  If 
present  and  voting,  the  Senator  from 
Illinois  would  vote  "yea"  and  the  Senator 
from  South  Dakota  would  vote  "nay." 

The  result  was  annoimced — yeas  32, 
nays  34,  as  follows : 
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YEAS— 32 

Allen 

Goldwater 

Russell 

AUott 

Gumey 

Schwelker 

Burdick 

Hansen 

Spong 

Byrd.  W.  Va. 

Hatfield 

Stevens 

Cook 

Holland 

Talmadge 

Cooper 

Holllngs 

Thurmond 

Curtis 

Hruska 

Tower 

Dole 

Mansfield 

WlUlams.  Del. 

Domlnlck 

McClellan 

Young,  N.  Dak 

EUender 

MUler 

Young,  Ohio 

Ervin 

Pearson 
NATS— 34 

Anderson 

Griffln 

Packwood 

Baker 

Hart 

Percy 

Bayh 

Hughes 

Proxmlre 

Bennett 

Jackson 

Randolph 

Bible 

Jordan.  Idaho 

RlbicoS 

Boggs 

Magnuson 

Scott 

Brooke 

Mathias 

Smith,  Maine 

Case 

McGovem 

Stennls 

Cotton 

Mclntyre 

Williams,  N  J. 

Cranston 

Metcslf 

Yarbo  rough 

Eapleton 

Mondale 

Eastland 

Nelson 

NOT  VOTTNG- 

-34 

Aiken 

Harrls 

Murphy 

Bellmon 

Hartke 

Muskie 

Byrd,  Va. 

Inouye 

Pastore 

Cannon 

Javits 

Pell 

Church 

Jordan.  N.C. 

Prouty 

Dodd 

Kennedy 

Saxbe 

Fannin 

Long 

Smith,  m. 

Fong 

McCarthy 

Sparlunan 

Fulbright 

McGee 

Symington 

Goodell 

Montoya 

Tydlngs 

Gore 

Moss 

Gravel 

Mundt 

So  Mr.  Ellender's  amendment  was 
rejected. 

Mr.  METCALF.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BOGGS.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METCALF  obtained  the  floor. 

Mr.  MANSFIELD.  Mr.  Piesident,  will 
the  Senator  yield? 

Mr.  METCALF.  I  am  delighted  to  yield. 

Ml-.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate — and  I 
stand  ready  to  be  corrected  if  I  am 
wrong — I  imderstand  there  is  one  more 


amendment,  that  amendment  having  to 
do  with  the  establishment  of  a  Com- 
mittee on  Veterans'  Affairs,  which,  pend- 
ing the  arrival  of  the  distinguished  Sen- 
ator from  Louisiana  (Mr.  Long),  who  is 
officially  delayed  at  the  moment,  will  be 
presented  on  behalf  of  the  committee  by 
my  distinguished  colleague,  the  Senator 
from  Montana  (Mr.  Metcalf).  It  would 
be  my  guess  that  the  amendment  would 
take  the  better  part  of  an  hour,  anyway, 
and  it  is  imp>ossible  at  thts  time  to  limit 
the  debate.  I  simply  wish  to  advise  the 
Senate  that  I  understand  there  is  only 
one  more  matter  to  be  considered  before 
the  vote  on  fina.'  passage. 

Mr.  CRANSTON.  Mr.  President,  if  Uie 
Senator  will  yield,  may  I  say  as  an  ex- 
planatory remark  to  what  the  distin- 
guished majority  leader  has  said,  there 
may  be  one  more  amendment  that  will 
not  take  a  significant  amount  of  time. 

Mr.  METCALF.  Mr.  President.  I  have 
a  perfecting  amendment,  which  I  send  to 
the  desk  and  ask  to  have  read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  the  amend- 
ment, as  follows: 

On  page  154,  line  21,  after  "this  Act"  the 
first  time  it  appears.  Insert  a  comma  and  the 
following:  "and  section  105  (e)  and  (f)  of 
the  Legislative  Branch  Appropriation  Act. 
1968.  as  amended  by  section  305  of  this  Act". 
At  the  end  of  the  bill,  add  the  following: 
"(6)  Section  105  (e)  and  (f)  of  the  Legis- 
lative Branch  Appropriation  Act,  1968,  as 
amended  by  section  305  of  this  Act,  shall 
become  effective  on  January  1,  1971." 

Mr.  METCALF.  Mr.  President,  the 
amendment  merely  changes  the  effective 
date  of  the  act  for  the  last  amendment. 
so  that  the  Disbursing  Office  will  not 
have  to  put  out  one  schedule  for  dis- 
bursement from  January  1  to  January  3 
and  another  schedule  from  January  3  on. 
This  amendment  makes  the  effective  date 
of  that  amendment  go  into  effect  on  the 
first  day  of  January. 

The.PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Montana. 

The  amendment  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  METCALF.  I  yield  to  the  Senator 
from  Oregon. 

Mr.  PACKW(30D.  I  am  intrigued.  I 
might  ask  the  Senator  if  he  can  explain 
the  words  which  appear  on  page  47  of 
the  bill,  starting  on  line  3,  where,  re- 
lating to  conference  reports  in  the  House, 
it  states: 

It  shall  not  be  In  order  to  consider  the  re- 
port of  a  committee  of  conference  unless 
such  report  and  the  accompanying  state- 
ment shall  have  been  printed  in  the  Record, 
at  least  3  calendar  days  prior  to  the  consid- 
eration of  such  report  by  the  House  .  .  . 

I  understand  that,  but  then  it  goes  on 
to  say: 

but  this  provision  does  not  apply  during  the 
last  six  days  of  the  session. 

I  appreciate  the  wisdom  of  the  House, 
but  I  am  at  a  loss  to  know  how  they  will 
know  when  the  last  6  days  of  the  session 
are  coming  upon  us. 

Mr.  METCALF.  As  a  former  Member 
of  the  House,  I  will  say  to  the  distin- 
guished Senator  from  Oregon  that  they 
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do  not  know.  This  is  one  of  those  things 
that  is  after  the  fact.  This  provision, 
however,  is  in  several  of  the  standing 
rules  of  the  House.  Finally,  the  leader- 
ship arrived  at  some  way  to  have  a  sus- 
pension of  the  calendar.  The  leadership 
has  a  crystal  ball  by  which  they  can  fore- 
see the  last  6  days  of  the  session. 

Mr.  PACKWOOD.  Having  said  that 
and  wondering  about  the  wisdom  of  the 
House,  which  I  wish  we  had  in  the  Sen- 
ate. I  have  prepared  a  poem,  which  I 
should  now  like  to  read: 

It  Is  often  said  of  Congress 

that   we  govern  with  Gods  will. 

that    His   wisdom   and    His   counsel 
affects  our  every  bill. 

Of  course  there  are  detractors 
who   say   we're   not   doing   fine 

and  who  claim  our  machinations 
are  without  our  Lord's  divine. 

But   now  we  finally  have  the  proof 

to  fend  off  each  attack. 
It's  contained  in  btit  one  tiny  clause 

of  the  Reorganization  Act. 

By  virtue  of  that  section 
the  House  is  hence  precluded 

from  voting  on  a  conference  act 
till  a  notice  is  Included. 

Tes.  a  notice  In  the  Record 

for  at  least  three  days  before 
the  vote  is  finally  taken 

on  that  august  body's  floor. 

Now  you  say  that  seems  but  only  fair 

to  give  that  timely  tip 
so  a  vote  is  made  with  warning 

by  the  House's  membership. 

Ah.  but  wait,  there  is  a  hooker 
in  this  provisions  secret  ways. 

It  shall  never,  never  be  required 
In  the  session's  last  six  days. 


So  at  last  we  do  admit  it. 

the  future  will  be  ours. 
We  can  divine  six  days  ahead 

the  session's  closing  hours. 

We  can  tell  it  will  be  Tuesday 

or  Friday  Just  at  nine. 
Or  maybe  Sunday  evening 

would  t>e  a  better  time. 

Now,  members  of  this  Congress. 

this  knowledge  should  be  shared 
With  all  our  fellow  citizens 

who  would  like  their  futures  bared. 

In  marriage  and  in  life  itself 

to  tell  what  comes  tomorrow. 
Would  give  us  all  a  wee  small  choice 

to  alleviate  much  sorrow. 

When  an  overbearing  foreman 
says  mend  your  working  ways. 

You  can  flaunt  him  with  abandon 
and  say  "you've  just  six  days." 

When  a  nagging  wife  berates  you 

for  your  home  repair  delays. 
You  can  always  put  her  off  by  saying 

"Ah.  hon.  I've  only  Just  six  days." 

Yes.  the  options  are  amazing 

with  the  foresight  here  displayed. 

Wars  can  be  prevented 
and  tidal  waves  delayed. 

But  I'll  limit  my  Inquiry 

in  this  blue  October  haze. 
To  Mike  and  Hugh  and  humbly  ask. 

When  are  our  last  six  days? 

Mr.  METCALF.  I  thank  the  Senator 
from  Oregon  very  much. 

Mr.  President.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  METCALF.  I  ask  unanimous  con- 
sent that  furt'-.er  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Metcalf's  amendment  is  as  fol- 
lows: 

On  page  55.  between  lines  3  and  4.  In- 
sert the  following  new  section: 

JURISDICTION    OF   STANDING    COMMITTEES    OF 
THE    SENATE 

Sec.  130.  Paragraph  1  of  Rtile  XXV  of  the 
Standing  Rules  of  the  Senate  Is  amended — 

(1)  by  striking  out  In  subparagraph  (h) 
(relating  to  the  Committee  on  Finance)  the 
following  numbered  items — 

"10.  Veterans'  measures  generally. 

"11.  Pensions  of  all  the  wars  of  the  United 
States,  general  and  special. 

"12.  Life  Insurance  issued  by  the  Govern- 
ment on  account  of  service  in  the  armed 
forces. 

■•13.  Compensation  of  veterans.": 

(2)  by  striking  out  In  subparagraph  (m) 
(relating  to  the  Committee  on  Labor  and 
Public  Welfare)  — 

"16.  Vocational  rehabilitation  and  educa- 
tion of  veterans. 

"17.  Veterans'  hospitals,  medical  care  and 
treatment  of  veterans. 

"18.  Soldiers'  and  sailors'  civil  relief. 

"19.  Readjustment  of  servicemen  to  civil 
life.": 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph — 

"(q)  Committee  on  Veterans'  Affairs,  to 
which  committee  shall  be  referred  all  pro- 
posed legislation,  messages,  petitions,  me- 
morials, and  other  matters  relating  to  the 
following  subjects: 

"1.  Veterans'  measures  generally. 

"2.  Pensions  of  all  wars  of  the  United 
States,  general  and  special. 

"3.  Life  Insurance  issued  by  the  Govern- 
ment on  account  of  service  in  the  armed 
forces. 

"4.  Compensation  of  veterans. 

"5.  Vocational  rehabilitation  and  educa- 
tion of  veterans. 

"6.  Veterans'  hospitals,  medical  care  and 
treatment  of  veterans. 

"7.  Soldiers'  and  sailors'  civil  relief. 

"8.  Readjustment  of  servicemen  to  civil 
life 

"9.  National  cemeteries.";  and 

(4)  by  striking  out  In  subparagraph  (ki 
(relating  to  the  Committee  on  Interior  and 
Insular  Affairs)    the  following  Item — 

"5.  Military  parks  and  battlefields,  and  na- 
tional cemeteries." 
and  inserting  In  lieu  thereof — 

"5.  Military  parks  and  battlefields." 

On  page  2.  In  the  table  of  contents.  Imme- 
diately after  the  item  relating  to  section  129 
of  title  I  of  the  bill.  Insert  the  following  new 
Item: 

Sec.  130.  Jurisdiction  of  standing  commit- 
tees of  the  Senate. 

Paragraph  3  of  Rule  XXV  of  the  Standing 
Rules  of  the  Senate  is  amended  to  add  the 
following: 

"Veterans'  Affairs 9" 

Mr.  METCALF.  Mr.  President,  this  Is 
an  amendment  dealing  with  the  juris- 
diction of  Senate  committees;  and,  of 
course,  it  is  one  of  a  series  of  amend- 
ments necessary  under  the  provisions 
of  comity  to  make  the  House  bill  con- 
form to  the  Senate  bill. 

This  amendment  would  create  a  Com- 
mittee on  Veterans'  Affairs  and  would 
give  that  committee  jurisdiction  over 
veterans'  matters  presently  assigned  to 
other  committees.  This  change  has  long 
been  proposed  by  various  Members  of 


the  Senate  and  by  veterans  groups.  It 
was  adopted  by  the  Senate  in  1967  as 
a  part  of  S.  355. 

I  know  that  there  are  differing  views 
held  by  Members  of  the  Senate  as  to  the 
need  for  a  separate  Veterans'  Commit- 
tee. 

I  have  been  a  member  of  all  three 
committees  which  would  lose  jurisdiction 
under  this  amendment:  the  Finance 
Committee,  the  Committee  on  Interior 
and  Insular  Affairs,  and  the  Committee 
on  Labor  and  Public  Welfare.  I  know 
the  workload  of  those  committees  is  such 
that  they  certainly  could  well  dispense 
with  veterans'  affairs. 

Every  veterans'  organization  in  Amer- 
ica has  constantly  petitioned  the  Senate 
to  create  such  a  committee;  and  in  this 
bill  we  are  trying  to  create  parallel  com- 
mittees, so  that  the  subject  matter  dealt 
with  by  House  committees  will  be  treated 
by  corresponding  committees  in  the 
Senate. 

Another  powerful  argument  for  offer- 
ing this  amendment  and  raising  this 
question  at  this  time  is  the  fact  that  one 
of  the  two  architects  of  this  legislation, 
the  Senator  from  South  Dakota  (Mr. 
MuNDT)  has  been  a  strong  proponent  of 
a  Veterans'  Affairs  Committee.  Had  he 
been  here,  he  would  have  argued  elo- 
quently for  the  creation  of  such  a  com- 
mittee. It  was  his  leadership  that  caused 
it  to  be  put  into  the  Senate  bill  In  1967. 

So,  Mr.  President.  I  feel  it  necessary 
that  there  be  at  least  an  opportunity  to 
have  the  Senate  vote  on  the  creation  of 
this  committee.  In  view  of  the  sponsor- 
ship of  this  amendment  by  the  Joint 
Committee  on  the  Organization  of  the 
Congress,  the  particular  interest  in  it 
expressed  by  Senator  Mundt,  and  the 
previous  Senate  action  adopting  the  pro- 
posal, I  feel  that  the  amendment  should 
be  placed  before  the  Senate  at  this  time 
for  its  consideration. 

Mr.  BOGGS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  METCALF.  I  am  delighted  to  yield. 

Mr.  BOGGS.  Mr.  President,  I  join  the 
distinguished  floor  manager  In  support 
of  this  amendment.  I  certainly  agree 
with  his  statement  in  regard  to  Sena- 
tor Mundt,  with  whom  we  have  all  had 
the  privilege  of  serving  on  the  joint 
committee.  Senator  Mundt  is  indeed, 
dedicated,  not  only  to  bringing  out  a 
good  bill,  but  especially  to  this  particu- 
lar provision  for  the  creation  of  a  Vet- 
erans' Affairs  Committee. 

This  amendment  would  bring  the  Sen- 
ate committees  in  line  with  the  commit- 
tee arrangement  in  the  House  of  Rep- 
resentatives, and  make.  I  believe,  for  a 
more  effective  working  relationship  in  re- 
gard to  these  matters.  In  addition,  it 
would  serve  the  purpose  of  bringing  to- 
gether under  one  jurisdiction  all  the 
various  programs  and  legislation  for  the 
benefit  of  and  concerning  veterans.  This 
should  provide  a  more  effective  consid- 
eration by  this  body  for  that  group  of 
men  and  women  who  have  sacrificed  so 
much  for  all  of  us. 

I  say  this  with  the  greatest  esteem, 
respect,  and  appreciation  for  the  work 
of  the  members  of  the  committees  under 
the  present  committee  structure  which 
now  consider  veterans  legislation.  They 
have  done  a  fine  job.  But  I  believe  this 
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measure  would  further  the  effort  on 
which  they  have  done  such  k  fine  job 
and,  therefore,  I  support  the  amendment. 
<Mr.  GURNEY  assumed  the  chair  as 
Presiding  Officer  at  this  point.) 

Mr.  DOLE.  Mr.  President,  let  me  say 
briefly  that  I  support  the  amendment. 
Having  served  In  the  House  of  Repre- 
sentatives for  8  years,  with  all  respect  to 
the  committees  in  this  body  which  have 
jurisdiction  of  veterans'  affairs,  I  have 
known  the  frustrations  of  the  veterans' 
organizations.  This  has  long  been  a  mat- 
ter of  great  interest,  I  know,  to  the  senior 
Senator  from  South  £>akota  (Mr. 
Mundt)  and  to  other  Senators. 

It  occurs  to  me  that  since  there  are 
more  and  more  problems  involved  in 
dealing  with  veterans,  veterans'  benefits 
and  veterans'  affairs,  because  regardless 
of  the  efforts  made,  we  are  involved  in 
one  tragic  confiict  after  another.  There 
are,  therefore,  thousands  and  thousands 
of  disabled  veterans  and  thousands  and 
thousands  of  dependents,  childi-en  and 
others,  who  must  depend  upon  Congress 
for  legislation. 

I  have  long  been  convinced  that*  cre- 
ation of  a  Veterans'  Committee  would  t>e 
an  improvement  and  a  step  forward  for 
the  Senate,  and  would  be  a  singular  rec- 
ognition of  the  great  sacrifice  and  dedi- 
cation of  millions  of  Americtms  who 
have  served  our  country.  I  support  the 
amendment  of  the  Senator  from  Mon- 
tana, recognizing  that  those  committees 
which  now  have  jurisdiction  have  been 
most  generous,  most  attentive,  and  most 
helpful  to  literally  millions  of  American 
veterans  of  all  wai-s. 

I  support  the  amendment,  and  share 
the  views  expressed  by  the  Senator  from 
Delaware  and  the  Senator  from  Mon- 
tana. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Montana. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
In  opposition  to  this  amendment,  for 
quite  a  number  of  reasons. 

First,  historically,  the  general  thrust 
of  effoits  to  reorganize  both  the  Senate 
and  the  House  of  Representatives  in 
ways  to  make  them  more  effective — a 
thrust  supi>orted  by  leaders  of  reorga- 
nization in  both  bodies — has  been  to  re- 
duce the  number  of  committees,  to  pre- 
vent the  proliferation  of  committees,  and 
particularly  to  do  away,  as  far  as  possi- 
ble, with  the  existence  of  committees 
that  have  narrow  interests,  committees 
that  look  at  only  one  aspect  of  our  society 
and  do  not  relate  to  broader  aspects. 

It  seems  to  me  that  in  the  light  of  this 
effort,  and  in  the  light  of  the  logic  be- 
hind that  general  concept  of  reorganiza- 
tion, we  should  establish  new  commit- 
tees only  where  clear  and  convincing 
need  is  shown.  I  do  not  believe  that  is 
the  case  in  the  present  instance. 

Another  bit  of  history  relates  to  that 
fact  that  this  particular  amendment  and 
this  particular  measure  actually  were 
prepared  before  the  current  session  of 
Congress,  as  I  understand  it,  and  thus 
prepared  before  certain  matters  occurred 
this  year,  and  which  have  changed  the 
situatlOTi  quite  dramatically. 

As  I  understand  it,  one  of  the  reasons 


for  the  advocacy  of  a  separate  committee 
was  that  the  Committee  on  Finance,  in 
the  past,  traditionally  did  not  initiate 
legislation  on  veterans'  matters,  but 
waited  for  the  House  of  Representatives 
to  act  first.  That  Is  no  longer  the  situa- 
tion. When  this  amendment  was  pre- 
pared and  adopted  by  the  committee, 
there  was  not  in  existence  a  subcom- 
mittee in  the  Finance  Committee  to  do 
the  remarkable  and  effective  things  that 
the  subcommittee  on  veterans'  legislation 
has  recently  done,  under  the  chairman- 
ship of  the  able  Senator  from  Georgia 
tMr.  Talmadge).  That,  too,  changed  the 
situation. 

It  is  true  that  most,  if  not  all,  the  ma- 
jor veterans'  organizations  in  America 
are  generally  on  record  In  favor  of  setting 
up  a  separate  Veterans'  Committee.  But 
I  can  state  from  personal  experience  that 
representatives  of  those  bodies  do  not 
now  feel  any  urgent  need  for  the  creation 
of  a  separate  Veterans'  Committee.  They 
recognize  that  very  effective  works  is  now 
being  done  by  the  two  subcommittees,  one 
of  the  Labor  and  Pubhc  Welfare  Commit- 
tee, the  other  of  the  Finance  Committee, 
and  by  Congress  generally  on  behalf  of 
the  great  needs  of  veterans;  and  frankly, 
some  of  them  are  concerned  that  the  sort 
of  change  pr<Hx>sed  in  this  amendment 
would  actually,  under  the  new  cii-cum- 
stances  that  now  prevail,  have  adverse 
effects  upon  the  interests  of  America's 
veterans. 

Present  jurisdictional  assignments 
really  best  serve  the  interests  of  all  seg- 
ments of  our  society,  inclduing  veterans. 

The  Committee  on  Labor  and  Public 
Welfare,  of  which  Veterans'  Affairs  Sub- 
committee is  a  part,  considers  the  needs 
of  veterans  in  areas  of  health,  educatic«i, 
vocational  rehabilitation,  employment 
and  training,  and  overall  readjustment  to 
civilian  life  in  relation  to  the  interests 
aiad  needs  of  all  segments  of  society. 
There  are  on  the  subcommittee  and  on 
the  full  committee  experts  in  the  fields 
of  education  and  health  who  know  what 
is  being  done  generally,  who  know  best 
how  to  fit  veterans'  programs  and  their 
needs  into  these  overall  programs. 

Similarly,  the  Committee  on  Finance 
brings  its  very  great  and  vast  experience 
with  social  security  and  public  assistance 
to  problems  of  veterans'  pensions  and 
annuities  and  their  effect  on  the  Nation's 
economy  and  the  necessity  for  taxes  to 
pay  for  them.  If  these  matters  were  iso- 
lated in  a  separate  committee,  that  ex- 
pertise on  these  matters  would  be  lost 
insofar  as  committee  consideration  and 
action  are  concerned.  Each  of  the  pres- 
ent committees  is  better  preparer  to  bal- 
ance confiicting  interests  than  an  iso- 
lated committee  concerned  only  with 
veterans. 

Frankly.  I  think  it  should  be  recog- 
nized that  a  separate  special  Veterans' 
Affairs  Committee,  combined  with  the 
proposed  limitation  on  membership  on 
committees  that  would  be  put  in  effect 
by  the  adoption  of  this  amendment — 
saying  that  one  could  serve  only  on  two 
major  committees  and  one  other  com- 
mittee— would  mean  that  the  Veterans' 
Affairs  Committee  would  tend  to  have 
a   changing   membership,   in   constant 


flux.  It  would  not  have  the  strong  mem- 
bership it  draws  now  from  the  Commit- 
tee on  Labor  and  Public  Welfare  and 
the  Committee  on  Finance.  It  would  tend 
to  have  weaker  members  who  would 
serve  less  long,  who  would  not  develop 
expertise,  and  whose  recommendations 
out  of  committee  to  the  Senate  would 
have  to  be  taken  with  many  grains  of 
salt  and  would  face  far  tougher  sled- 
ding on  the  floor  of  the  Senate  than 
recommendations  that  now  nm  the  veo' 
tough  gamut  they  are  required  to  run 
through  expert  members  of  the  present 
Committees  on  Finance  and  Labor  and 
Public  Welfare. 

Therefore,  I  think  we  would  see  an  ad- 
verse effect  on  the  ability  to  pass  badly 
needed  legislation  for  veterans  if  we 
make  this  change. 

Another  point  that  should  be  consid- 
ered seriously  is  that  a  new  committee, 
with  new  staff,  would  create  additional 
space  problems  in  a  Senate  already 
plagued  by  space  problems.  I  am  speak- 
ing from  personal  experience.  I  repre- 
sent what  is  now  the  largest  State  in 
the  Nation,  with  more  mail,  more  visi- 
tors, and  probably  more  problems  than 
any  other  State.  We  are  sitting  on  top 
of  each  other  in  the  office.  We  do  not 
have  sufficient  space.  Other  Senators 
face  the  same  problem.  If  we  set  up  the 
new  committee,  where  is  the  space  to 
be  found,  and  who  is  going  to  give  up 
space  they  are  presently  using  produc- 
tively for  what  I  believe  would  be  an 
improductive  use? 

The  expense  of  a  separate  staff  special- 
izing in  veterans'  affairs  is  not  justiflable. 

1  do  not  know  what  that  expense  would 
be,  but  let  us  look  at  the  House.  The 
House  Veterans'  Affairs  Committee  oper- 
ates on  a  budget  of  $425,000,  with  a  staff 
of  17  or  18  full-time  positions.  Are  we 
about  to  bring  that  imneeded  cost  to  the 
Senate,  when  we  have  so  many  other 
costs  that  go  unmet? 

Mr.  MONDALE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CRANSTON.  I  am  delighted  to 
yield  to  the  Senator  from  Mirmesota. 

Mr.  MONDALE.  I  am  one  of  those 
who  have  traditionally  supported  the 
concept  of  creating  a  separate  veterans' 
committee,  but  I  have  been  in  the  proc- 
ess of  changing  my  mind  in  the  past 

2  years  as  I  have  watched  the  relative 
product  of  our  Subcommittee  on  Vet- 
erans' Affairs  as  against  the  full  com- 
mittee of  the  House.  I  do  not  mean  to  be 
critical,  because  I  think  they  have  a  very 
fine  committee  there.  But  I  think  it  is 
fair  to  say  that  the  Senate  Subcommit- 
tee on  Veterans'  Affairs  has  produced  a 
remarkable  array  of  reforms  and  im- 
provements over  the  past  2  years,  when 
one  looks  at  the  education  improve- 
ments, the  modernization  and  broaden- 
ing of  the  GI  bill  in  all  its  aspects — 
student  assistance,  vocational  training 
high  school  assistance — and  the  rest. 

The  broad  improvement  long  overdue 
in  health  services  has  been  produced 
almost  singlehandedly  by  the  Veterans' 
Affairs  Subcommittee,  under  the  leader- 
ship of  the  Senator  from  California,  to 
expose  the  tragic  conditions  in  some  of 
our  veterans'  hospitals  and  to  urge  the 
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kind  of  hospital  care  needed  for  return- 
ing GI's  who  have  been  wounded  in  Viet- 
nam and  those  who  have  been  in  the 
hospitals  over  the  years. 

In  these  and  many  other  ways,  the 
Veterans'  Affairs  Sul)committee  of  the 
Senate,  along  with  its  counterpart,  the 
subcommittee  under  the  chairmanship 
of  the  distinguished  Senator  from  Geor- 
gia, in  the  Senate  Committee  on  Finance, 
has  literally  led  the  reforms  in  the  area 
o»  veterans"  care  and  veterans"  benefits. 
So  that  if  the  product  and  the  achieve- 
ments are  to  be  the  measure  of  a  com- 
miitees  or  a  subcommittee"s  effort,  I 
think  that  that  by  itself  proves  the  value 
of  the  present  system. 

I  mean  no  criticism  whatever  of  the 
House  Veterans'  Affairs  Committee,  be- 
cause I  think  it  is  a  fine  committee.  But 
I  believe  that  the  product  and  the  results 
of  the  present  system  in  the  Senate  are 
such  that  I  am  prepared  to  change  my 
mind  and  change  my  position  and  sup- 
port the  present  system. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  Minnesota.  He  is  a  perfect  example 
of  one  of  the  major  points  I  am  seeking 
to  make.  As  a  member  of  the  Veterans' 
Affairs  Subcommittee.  Senator  Mondale 
has  brought  great  exiiertise  in  the  areas 
of  health,  in  education,  in  job  training, 
and  in  job  opportunities  to  the  Subcom- 
mittee on  Veterans'  Affairs. 

If  a  separate  committee  were  created. 
it  would  be  most  luofortunate  if  his  great 
expertise  were  lost. 

Mr.  MONDALE.  Mr.  President,  will  the 
Senator  yield  further? 
Mr.  CRANSTON.  I  yield. 
Mr.  MONDALE.  Typical  of  the  rela- 
tionship of  the  two  assignments  is  the 
mere  matter  of  student  assistance.  One 
of  the  key  elements  in  the  entire  GI  pro- 
gram has  been  student  assistance  for 
returning  GIs.  I  think  it  is  one  of  the 
most  exciting  programs  ever  adopted. 
One  of  the  key  responsibilities,  as  a  mem- 
ber of  the  Subcommittee  on  Education  of 
the  Committee  on  Labor  and  PubUc  Wel- 
fare, has  been  the  broad  problem  of  stu- 
dent assistance  generally.  The  two  prob- 
lems are  exactly  related,  and  to  create 
a  separate  committee,  I  think,  would  ac- 
tually duplicate  the  work. 

I  think,  once  again,  that  this  shows  the 
parallel  responsibilities  as  to  why  the 
present  subcommittee,  in  its  present 
status,  makes  a  great  deal  of  sense. 

Mr.  CRANSTON.  I  thank  the  Senator 
for  his  significant  contribution  to  this 
discussion. 

Mr.  COOK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CRANSTON.  I  yield. 
Mr.  COOK.  I  might  suggest  to  the  Sen- 
ator that  when  I  was  reading  through 
this  page,  I  came  to  that  section,  and  I 
wrote  down  three  things:  Does  this  call 
for  a  new  staff?  Why  do  we  need  a  new 
standing  committee?  How  many  sub- 
committees? 

I  suppose  every  Senator  gets  a  card  in 
his  office  each  morning.  The  one  I  re- 
ceived this  morning,  for  example,  shows  a 
meeting  of  the  Committee  on  Commerce 
at  9:30  ajn.,  a  meeting  of  the  Nutrition 
Subcommittee  at  10:30  ajn.,  a  meeting  of 
the  Subcommittee  on  Equal  Education  at 
10  a.m.,  and  at  10:30  ajn.  a  meeting  of 
the  Subcommittee  on  Internal  Security. 


I  do  not  know  in  how  many  places  a 
person  can  be  at  one  time  during  the  day. 
I  think  we  wotdd  be  fooling  ourselves 
by  creating  a  new  committee.  We  now 
have  13  standing  committees.  We  now 
have  four  that  are  commonly  referred  to 
as  minor  committees. 

It  seems  that  every  time  in  the  past 
when  the  Senate  has  had  a  reorganiza- 
tion bill,  on»«ftT^  nice  things  it  has  done 
is  to  eliimnate  some  of  the  subcommit- 
tees, so  that  we  can  get  back  to  normal 
for  a  while,  and  then  we  spoil  it  after  a 
fashion.  But  this  is  the  first  time  I  know 
of  that  we  have  created  a  new  committee, 
created  the  possibility  of  a  $400,000  staff, 
created  the  possibility  of  at  least  seven  or 
eight  subcommittees,  which  most  major 
committees  have;  and,  I  might  suggest, 
creating  many  more  employees  for  some 
Members  of  the  Senate  who  do  not  show 
up  on  their  staffs,  really  and  tnily.  I  am 
being  perfectly  frank,  and  I  think  we  all 
know  that. 

I  just  do  not  see  how  it  is  anticipated, 
at  least  for  the  benefit  of  the  American 
public  and  the  taxpayer,  that  ultimately 
we  are  going  to  have  anything  other  than 
committees  and  subcommittees  meeting 
with  one  Senator  sitting,  because  none  of 
the  other  Senators  will  have  time  to  be 
there  because  their  services  are  required 
at  about  five  or  six  other  places.  If  I  am 
wrong  in  stating  that.  I  should  like  for 
someone  to  correct  me.  It  gets  tremen- 
dously discoiu-aging  when  one  comes  to 
the  office  in  the  morning  to  find  out 
there  are  five  or  six  places  we  have  to  be 
in  all  at  the  same  time.  I  agree  with  the 
colloquy  that  has  been  going  on  between 
the  Senator  from  Minnesota  and  the 
major  opposition  to  the  amendment  be- 
cause I  do  not  know  how  we  will  ever  jus- 
tify not  being  where  we  should  be.  But 
we  obviously  caruiot  be  there  because 
there  is  no  way  to  be  in  so  many  different 
places  at  the  same  time. 

I  wish  to  thank  the  Senator  for  bring- 
ing this  up  because  I  think  it  is  im- 
portant. Frankly,  I  am  delighted  that  the 
House,  in  its  wisdom,  saw  fit  not  to  en- 
cumber us  with  one  additional  responsi- 
bility that  would  almost  certainly  create 
a  tremendous  liability  at  the  same  time. 
Mr.  CRANSTON.  I  thank  the  Senator 
from  Kentucky.  With  his  usual  ap- 
proach, he  has  zeroed  in  on  one  of  the 
things  the  Senator  from  Minnesota  and 
I  had  in  mind  in  our  discussion  of  this 
matter. 

Mr.  COOK.  Rather  obviously,  when 
Senators  face  the  choice  of  where  they 
want  to  allocate  their  time,  or  spend 
their  time,  or  decide  which  conunittee 
they  want  to  be  on.  or  which  committee 
they  will  attend,  we  are.  unhappily,  going 
to  find  out  that  if  this  amendment  pre- 
vails, too  many  Senators  will  decide  that 
they  do  not  have  enough  time  for  the 
interest  of  veterans  as  against  the 
broader  interest  that  they  can  relate  to 
or  deal  with  by  attending  other  commit- 
tees or  seeking  membership  on  other 
committees. 

For  instance,  this  morning,  there  was 
one  committee  I  wanted  to  go  to,  which 
I  felt  was  extremely  important  I  attend, 
because  it  contained  a  nomination,  but 
I  was  told  by  a  member  of  my  staff  that. 
Heavens  to  Betsy.  I  could  not  do  that, 
because  I  have  a  witness  coming  before 


one  of  the  other  committees  and  I  would 
have  to  be  there  because  the  witness  is 
a  constituent  of  mine.  Many  Senators 
have  faced  that  situation,  of  course.  I 
believe  it  is  a  good  opportunity  to  have  a 
frank  discussion  with  the  American  peo- 
ple who  come  to  Washington  to  see  us, 
only  they  find  out  when  they  walk  into 
our  office,  tliey  see  us  on  the  run,  de- 
ciding how  our  time  can  best  be  spent, 
whether  in  one  place  or  another,  because 
we  are  really  needed  in  five. 

It  gets  vei'y  discouraging,  when  a  Sen- 
ator gets  a  hurried  call  to  go  over  to 
the  New  Senate  Office  Building  to  meet 
a  quorum,  and  we  go  into  the  room  long 
enough  to  establish  a  quorum.  That  is 
not  the  way  to  conduct  the  business  of 
the  people.  We  are  adding  more  to  it  in- 
stead of  less  by  this  amendment.  I  am 
one  of  those  who  would  like  to  see  a 
reorganization  bill  that  would  specifi- 
cally limit  the  number  of  subcommittees 
a  major  committee  can  have,  so  that  we 
might  be  able  to  spend  more  time  where 
it  is  most  needed. 

It  is  rather  discouraging,  for  instance, 
when  we  go  before  a  committee  and  a 
witness  tells  us,  as  he  did  the  other  day, 
that  a  piece  of  legislation  tlien  pending 
he  thought  was  the  worst  piece  of  drafts- 
manship he  had  seen  since  the  first  draft 
of  the  Sherman  Antitrust  Act  in  1899.  It 
is  not  very  nice  to  have  someone  say  that 
about  modern  legislation  that  comes  be- 
fore a  committee,  but  it  is  true;  due, 
frankly,  to  the  fact  that  Senators  do 
not  have  the  time,  and  do  not  have  the 
opportunity  for  that  degree  of  creativity 
that  comes  from  good  draftsmansliip  in 
legislation.  I  would  hate  to  see  that  prob- 
lem added  to.  I  would  like  to  see  it 
lessened. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  Kentucky  very  much  for  his  strong 
support  and  for  the  substantive  points 
he  has  made  in  this  discussion. 

Mr.  President,  another  argument  that 
is  being  made  on  behalf  of  the  amend- 
ment, that  does  not  hold  water  and  Is  not 
related  to  practices  carried  on  elsewhere 
in  Congress,  is  that  there  is  need  for 
parallel  committees  in  both  Houses.  The 
Finance  Committee  of  the  Senate  has 
jurisdiction  on  State  and  local  taxation 
of  interstate  commerce.  That  is  not  the 
situation  in  the  House.  That  is  under 
their  Judiciary  Committee. 

In  the  Senate,  general  health  matters 
handled  by  the  Committee  on  Labor  and 
Public  Welfare  are  handled  in  the  House 
by  the  Interstate  and  Foreign  Commerce 
Committee.  No  changes  are  proposed  in 
either  of  these  matters  in  the  pending 
legislation.  Why  not? 

The  House — if  the  parallel  committee 
argmnent  is  such  a  valid  one,  which  it  is 
not — did  not  act  to  make  a  parallel  Labor 
and  Public  Welfare  Conrniittee.  Yet  the 
House  Education  and  Labor  Committee 
does  not  have  jurisdiction  over  health 
as  does  the  Senate  Labor  and  Public 
Welfare  Committee.  Nor  does  the  Senate 
version  propose  a  Senate  parallel  to  the 
House  Committee  on  Education  as  it 
would  set  up.  There  are  many  other  ex- 
amples of  this  total  inconsistency. 

I  know  of  no  Instances  wherein  Sen- 
ate split  jurisdictions  have  delayed  or 
denied  action  on  necessary  measures  for 
veterans. 
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Several  of  the  arguments  presented  for 
a  separate  committee  by  spokesmen  in 
past  hearings  actually  argue  against 
what  is  now  being  done.  When  we  an- 
alyze the  argimient  being  made,  at  the 

1965  hearings,  it  was  suggested  that  a 
separate  committee  would  give  speed  and 
priority  consideration  to  the  interests  of 
veterans. 

The  last  hearings  on  the  proposed 
legislative  Reorganization  Act  were  in 

1966  and  there  have  been  no  hearings 
since  then.  Yet  much  history  has  passed 
and  the  situation  is  different  from  what 
it  was  when  the  hearings  were  held  and 
when  this  legislation  was  drafted. 

It  is  clear  that  veterans'  matters  have 
received  speedy  and  effective  considera- 
tion in  the  91st  Congress  under  our  pres- 
ent procedures  and  structures.  Any  more 
rapid  action  might  be  quite  counter- 
productive, because  it  would  be  most  like- 
ly careless  action.  We  cannot  act  any 
faster  than  we  have  already  acted,  and 
still  act  wisely. 

At  the  1965  hearings,  it  was  suggested 
that  such  a  committee  would  provide 
veterans  with  a  chairman  who  would  act 
as  the  spokesman  for  any  and  all  vet- 
erans legislation.  Actually,  there  have 
been  several  very  effective  spoke.smen  for 
veterans  judging  by  the  action  taken  in 
the  91st  Congress. 

Another  point  that  I  think  should  be 
recognized  by  Senators  is  that  we  have 
no  special  Senate  committee  to  handle 
the  automobile  industry  and  focus  on 
those  problems,  or  to  focus  on  health 
matters — on  issues  that  affect  every 
American — or  a  separate  committee  on 
children's  welfare,  or  on  nonveterans 
matters.  We  do  not  even  have  one  com- 
mittee that  handles  exclusively  labor 
matters,  even  though  there  are  about 
twenty  million  union  members  and  about 
80  million  workers,  although,  unhappily, 
quite  a  few  of  them  are  presently  un- 
employed. 

The  Senate  Committee  on  Labor  and 
Public  Welfare  handles  not  only  labor, 
veterans,  but  also  health,  education, 
poverty,  alcoholism,  narcotics,  and  other 
matters. 

Specifically,  in  relation  to  what  has 
been  accomplished  by  the  Veterans'  Af- 
fairs Subcommittee,  which  I  am  privi- 
leged to  chair  under  the  Committee  on 
Labor  and  Public  Welfare,  in  the  91st 
Congress,  a  total  of  44  measures  have 
been  referred  to  the  subcommittee.  This 
number  includes  31  Senate  bills  and  13 
House  bills. 

The  subcommittee  has  held  hearings 
on  28  of  the  bills  referred  to  it.  The  sub- 
committee has  also  held  oversight  hear- 
ings on  medical  care  for  veterans  wound- 
ed in  Vietnam.  These  hearings  have  in- 
volved 14  days.  The  records  of  the  hear- 
ings consist  of  a  total  of  2,629  pages 
packed  with  information. 

Of  the  44  measures  referred  to  the 
subcommittee,  27  have  been  favorably 
acted  upon  by  the  subcommittee,  either 
in  the  form  presented,  amended,  or  in- 
corporated into  other  measures. 

It  is  a  matter  of  great  pride  to  me 
and  to  the  other  members  of  the  com- 
mittee, that  the  actions  of  the  subcom- 
mittee have  been  bipartisan  and  unani- 
mous. Let  me  stress  that  point,  Mr.  Pres- 


ident, tlmt  the  actions  of  the  subcommit- 
tee have  been  bipartisan  and  unanimous. 
All  bills  reported  by  the  subcommittee — 
and  that  covers  every  bill  we  have  acted 
on — have,  thereafter,  been  imanimously 
acted  upon  by  the  full  committee.  And, 
thereafter,  every  bill  reported  by  our 
subcommittee — and  some  of  them  have 
been  controversial — has  been  acted  upon 
and  supported  imanimously  and  passed 
unanimously  by  the  Senate. 

The  subcommittee  has  recommended  a 
total  of  13  bills,  all  of  which  have  been 
passed  by  the  Senate.  Six  of  these  bills 
have  been  enacted  into  law.  Five  of  the 
bills  have  been  passed  by  the  Senate  and 
are  now  pending  action  in  the  House.  Two 
of  the  bills  have  been  acted  upon  by  the 
House  since  Senate  passage  and  are  now 
pending  further  Senate  action. 

Mr.  President,  I  shall  not  dwell  upon 
the  substantive  matters  of  what  we  have 
accomplished  in  terms  of  health  care  and 
education  for  veterans  and  in  job  train- 
ing and  job  opportunities  for  veterans. 

We  have  updated  it  and  brought  up  to 
date  as  best  we  could  the  sums  made 
available  for  these  purposes,  particularly 
for  GI  benefits  for  education  in  order  to 
catch  up  with  inflation.  But  we  have 
broken  ground  in  some  very  significant 
ways  which  I  think  could  not  have  been 
done  had  we  had  the  narrow  focus  of 
the  committee  proposed  in  the  amend- 
ment. 

In  tlie  field  of  medical  care  of  veterans, 
there  were  shocking  conditions,  condi- 
tions with  which  every  Member  of  the 
Senate  and  every  citizen  of  tliis  country 
is  now  familiar.  We  revealed  th^  inade- 
quate care  and  why  it  occurred.  It  was 
because  of  the  inability  to  keep  pace  with 
inflation. 

We  got  a  very  signiflcant  appropria- 
tion bill  adopted  by  the  Senate,  approved 
by  Congress,  and  sent  to  the  White 
House. 

Unfortunately,  the  measure  was  vetoed 
by  the  President  for  other  purposes.  But 
I  assure  the  Senate  that  we  will  continue 
to  work  on  the  matter  and  that  we  will 
get  this  matter  approved  by  Congress 
and  signed  by  the  President  before  this 
year  is  over. 

I  again  point  out  that  if  the  subcom- 
mittee had  not  undertaken  this  task  of 
bringing  to  light  the  state  of  health  care 
for  our  Vietnam  wounded.  I  do  not  believe 
that  the  appropropriations  would  have 
been  so  significantly  increased.  Many 
veterans  would  have  continued  to  get  de- 
teriorating medical  care.  That  will  hope- 
fully be  remedied  because  our  r.ubcom- 
mittee  has  acted  as  it  has. 

Mr.  TALMADGE.  Mr.  President,  on  be- 
half of  the  Finance  Committee  of  the 
Senate,  I  rise  to  oppose  the  pending 
amendment. 

The  Finance  Committee  discussed 
this  matter  in  executive  session  last 
week.  A  quorum  was  present.  Those  who 
were  present  were  unanimous  in  their 
opposition  to  the  creation  of  a  separate 
Veterans'  Affairs  Committee. 

The  rules  of  the  Senate,  in  determin- 
ing jurisdiction  of  various  Senate  com- 
mittee, delegate  to  the  Committee  on  Fi- 
nance the  following  jurisdiction  relating 
to  veterans :  veterans'  measures  general- 
ly; pensions  of  all  the  wars  of  the  United 


States,  general  and  special;  life  insur- 
ance issued  by  the  Goverrmient  on  ac- 
count of  service  in  the  Armed  Forces; 
and  compensation  of  veterans. 

Those  items  cost  the  taxpayers  of  this 
country  about  $5  billion  a  year. 

The  Finance  Committee  has  jurisdic- 
tion over  all  payments  of  benefits  to  fam- 
ilies of  deceased  veterans,  disabled  vet- 
erans, or  orphans  of  deceased  veterans. 

In  addition  to  the  Senate  Committee 
on  Finance,  jurisdiction  is  vested  in  the 
Labor  and  Public  Welfare  Committee  of 
the  Senate  for  all  educational  benefits, 
hospital  functions,  and  taking  care  of 
disabled  and  wounded  veterans  of  our 
country. 

There  is  another  committee  of  the  U.S. 
Senate  that  has  jmisdiction  over  a  por- 
tion of  veterans'  affairs.  That  is  the  Com- 
mittee on  Interior  and  Insular  Affairs 
of  the  U.S.  Senate.  That  committee  has 
jurisdiction  over  veterans'  cemeteries. 

The  pending  amendment  would  cut 
squarely  across  the  jurisdiction  of  three 
of  the  major  committees  of  the  U.S.  Sen- 
ate and  would  create  a  new  committee. 
a  minor  committee,  which  would  have 
charge  of  and  jiu-isdiction  over  all  vet- 
erans' affairs.  Since  it  would  not  be  a 
major  committee  of  the  United  States, 
since  it  would  be  a  minor  committee,  the 
chances  are  that  most  of  the  members  of 
this  new  committee  would  be  freshmen 
Senators  that  had  not  had  much  expe- 
rience in  matters  relating  to  veterans,  nor 
much  experience  with  the  Senate  com- 
mittees or  Senate  procedures. 

I  believe  that  that  would  be  rendering 
a  distinct  disservice  to  the  veterans  of 
the  United  States. 

Mr.  RIBICOFF.  Mr.  President,  would 
the  Senator  yield  at  that  point? 

Mr.  TALMADGE.  Mr.  President.  I 
would  be  delighted  to  yield  to  the  Senator 
from  Connecticut,  who  is  a  member  of 
the  Subcommittee  on  Veterans'  Legisla- 
tion of  the  Finance  Committee. 

Mr.  RIBICOFF.  Mr.  President,  first  I 
commend  the  distinguished  Senator  from 
Georgia  who  serves  as  chairman  of  the 
subcommittee.  I  know  of  no  other  Senator 
who  is  more  conscientious  and  is  so 
expeditious  in  the  work  that  is  assigned 
to  the  subcommittee. 

I  wonder  if  tM'  Senator  from  Georgia 
would  enlighten  the  Senate  as  to  the 
agenda  and  the  accomplishments  of  his 
subcommittee  dm-ing  the  18  months  of 
its  existence. 

Mr.  TALMADGE.  Mr.  President,  I 
would  be  delighted  to  do  so.  I  appreciate 
the  Senator's  raising  that  question. 

Mr.  President,  on  February  25,  1970, 
a  Subcommittee  on  Vetertms'  Legisla- 
tion was  established  in  the  Committee  on 
Finance.  That  committee  has  done  an 
outstanding  job  during  the  91st  Con- 
gress, as  the  Senator  knows. 

During  the  past  18  months,  the  Sub- 
committee on  Veterans'  Legislation  has 
initiated  action  on  six  major  bills,  and 
has  acted  on  a  number  of  minor  bills 
originating  in  the  House  of  Representa- 
tives. These  are  the  six  major  bills: 

S.  1471,  introduced  by  me  with  other 
cosponsors,  represented  the  first  major 
legislation  in  more  than  a  decade  to  re- 
vise and  update  benefits  for  the  widows 
and  orphans  of  servicemen  and  veterans 
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whose  death  was  related  to  their  mili- 
Ury  service  that  was  signed  into  law 
by  the  President  on  October  27,  1969. 

S.  1479.  introduced  by  me  and  other 
Senators.  Increased  Servicemens  Group 
Life  Insurance  for  servicemen  on  active 
duty  from  $10,000  to  $15,000,  the  first  time 
insurance  for  the  servicemen  was  raised 
above  $10,000  since  the  first  insurance 
prosram  was  established  more  than  50 
years  ago:  and  extended  insurance  cov- 
erage to  reservists  on  active  duty  for 
training.  That  biU  was  signed  into  law 
bv  the  President  on  June  25.  1970. 

"s.  3348.  introduced  by  me.  increased 
compensation  payments  to  disabled  vet- 
erans whose  disability  was  service  con- 
nected by  $220  million:  increases  ranged 
from  8  percent  for  less  seriously  disabled 
veterans  to  12  percent  for  veterans  with 
more  severe  disabilities.  That  bill  was 
signed  into  law  by  the  President  on  Au- 
gust 12.  1970. 

In  addition  thereto,  several  bills  which 
have  been  approved  by  our  subcommit- 
tee unanimously,  approved  by  the  Fi- 
nance Committee  unanimously,  and  ap- 
proved by  the  U.S.  Senate  unanimously 
now  languish  In  the  Veterans'  Affairs 
Committee  of  the  House,  for  no  action 
has  been  taken  on  these  bills. 

Mr.  RIBICOFP.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  TALMADGE.  I  yield  to  my  friend, 
the  Senator  from  Connecticut. 

Mr.  RIBICOFP.  Mr.  President,  when 
the  bills  passed  the  Senate,  they  went  to 
the  other  body  and  were  referred  to  the 
Standing  Committee  on  Veterans'  Affairs 
of  the  other  body. 

Mr.  TALMADGE.  The  Senator  is  cor- 
rect. 

Mr.  RIBICOFP.  And  the  House  has 
failed  to  act  on  these  3  major  pieces  of 
legislation  that  have  been  passed  by  the 
Senate. 

Mr.  TALMADGE.  The  Senator  is  cor- 

Mr.  President,  for  the  information  of 
the  Senate,  these  are  the  bills  I  was  re- 
ferring to.  S.  1650.  introduced  by  Sen- 
ator LoNC.  would  provide  double  in- 
demnity Servicemen's  Group  Life  Insur- 
ance coverage  for  members  of  the  imi- 
formed  services  assigned  to  duty  in  a 
combat  zone,  or  assigned  to  extrahaz- 
ardous duty:  thus  the  bill  would  provide 
optional  life  insurance  coverage  of  up 
to  $30,000  for  servicemen  on  duty  in  a 
combat  area  or  assigned  to  extrahazard- 
ous duty.  That  bill  passed  the  Senate 
September  18.  1969,  and  is  now  pending 
before  the  House  Veterans"  Affairs  Com- 
mittee. 

S.  2186.  introduced  by  Senator  Long, 
would  add  to  Servicemen's  Group  Life 
Insurance  coverage  indemnity  payments 
in  the  event  of  dismemberment  or  loss 
of  use  of  a  hand,  foot,  or  eye.  One-half 
of  the  face  value  of  the  insurance  would 
be  paid  if  the  serviceman  lost  anatomi- 
cally or  lost  the  use  of  one  hand,  one  foot, 
or  the  sight  of  one  eye;  the  full  face 
value  would  be  paid  in  the  event  of  loss  or 
loss  of  use  of  two  or  more  such  members. 
That  bill  passed  the  Senate  on  Septem- 
ber 18.  1969,  and  is  now  pending  before 
the  House  Veterans"  Affairs  Committee. 

S.  2003.  also  Introduced  by  the  Senator 
from  Louisiana  (Mr.  Loncj  would  estab- 


lish a  new  program  of  Vietnam  Era  Vet- 
erans' Life  Insurance,  with  face  value  as 
high  as  the  maximum  amount  under 
Servicemen's  Group  Life  Insurance;  vet- 
erans would  receive  dividends  which 
would  automatically  be  applied  against 
the  next  year's  premium;  and  optional 
additional  disability  insurance  could  be 
purchased  by  the  veteran.  This  bill 
passed  the  Senate  September  18,  1969, 
and  is  now  pending  before  the  House 
Veterans*  Affairs  Committee. 

In  addition,  the  Committee  on  Finance 
of  the  Senate  has  acted  on  the  follow- 
ing House-passed  bills,  which  have  be- 
come law: 

H.R.  684,  made  technical  corrections 
in  title  38  of  the  United  States  Code- 
Veterans'  benefit  programs.  Signed  into 
law  June  11,1969. 

HJl.  4622,  preserves  disability  evalua- 
tion in  effect  for  20  years  if  disabled  vet- 
eran has  suffered  certain  anatomical 
losses  or  is  totally  disabled  with  espe- 
cially severe  disabilities.  Signed  into  law 
June  23,  1969. 

H.R.  10106,  revises  the  definition  of  a 
•child"  for  veterans'  benefit  purposes  to 
recognize  an  adopted  child  as  a  depend- 
ent from  the  date  of  issuance  of  an  In- 
terlocutory decree.  Signed  into  law 
May  21,  1970. 

H.R.  10912.  prohibits  recoupment  of 
liunp-sum  disability  severance  payment 
at  rate  higher  than  rate  based  on  vet- 
eran's initial  degree  of  disability.  Signed 
into  law  May  7,  1970. 

H.R.  16739.  extends  for  4  years  author- 
ity of  Veterans'  Administration  to  main- 
tain offices  in  the  Republic  of  the  Philip- 
pines. Signed  into  law  July  16,  1970. 

I  yield  further  to  my  distinguished 
friend  from  Connecticut. 

Mr.  RIBICOFF.  Mr.  President,  may  I 
ask  the  distinguished  Senator  this  ques- 
tion. "With  respect  to  the  major  pieces  of 
legislation  passed  by  the  Senate  affecting 
veterans,  which  are  now  languishing  in 
the  Veterans'  Committee  of  the  other 
body,  what  has  been  the  attitude  of  the 
major  veterans'  organizations? 

Mr.  TALMADGE.  Representatives  of 
veterans'  organizations  appeared  before 
our  subcommittee  and  testified  unani- 
mously in  support  of  that  legislation. 

I  would  like  to  bring  up  another  mat- 
ter, of  which  I  am  sure  the  Senator  is 
aware.  Several  years  ago  I  started  to  re- 
ceive letters  from  some  of  my  constitu- 
ents in  Georgia  pointing  out  that  they 
had  sons,  husbands,  and  loved  ones  dy- 
ing on  the  batUefields  of  Vietnam  and 
they  did  not  have  any  insurance  cover- 
age whatever.  I  was  shocked  and  amazed 
to  learn  that  was  a  fact.  I  offered  a  bill; 
the  Senator  may  have  been  a  cosponsor. 
The  bill  was  cosponsored  by  several 
Members  of  the  Senate.  I  recall  that  Sen- 
ator Smathers  of  Florida  was  a  cospon- 
sor. "We  held  hearings  on  the  bill. 

Much  to  my  amazement,  represent- 
atives at  the  Pentagon  appeared  and 
testified  in  opposition  to  that  bill.  Rep- 
resentatives of  the  executive  branch 
of  Government  appeared  and  testified 
unanimously  in  opposition  to  providing 
insurance  coverage  for  men  fighting  and 
dying  on  the  battlefield  for  their  flag. 
But  notwithstanding  the  opposition  of 
the  administration,  the  Committee  on 


Finance  passed  the  bill  unanimously 
and  the  Senate  passed  the  bill  unani- 
mously. The  Veterans'  Committee  of  the 
House  made  so^ne  modifications  in  the 
bill  that  I  thought  were  an  improvement. 
That  is  the  origin  of  insurance  coverage 
for  veterans  dying  on  foreign  soil  at  the 
present  time.  It  originated  in  the  Com- 
mittee on  Finance,  not  in  any  committee 
for  veterans. 

Mr.  RIBICOFF.  I  am  sure  that  during 
the  18-month  period  when  the  Senator 
was  piloting  the  major  pieces  of  legis- 
lation through  the  subcommittee  and 
tlirough  the  full  Committee  on  Finance 
of  the  Senate  he  must  have  had  consid- 
erable contact  and  conferences  with  rep- 
resentatives of  the  various  veterans'  or- 
ganizations in  this  country. 

Mr.  TALMADGE.  I  have,  and  I  can 
say  to  the  Senator  without  fear  of  con- 
tradiction that  tlie  veterans'  organiza- 
tions   of    this    country — the   American 
Legion,  the  Veterans  of  Foreign  Wars, 
the  AMVETS,  the  Jewish  War  Veterans, 
the  Disabled  War  Veterans,  and  every 
veterans'  organization  in  America — have 
been  highly  pleased  with  and  most  com- 
plimentary of  our  Committee  on  Finance 
and  its  subcommittee  and  what  the  Sen- 
ate has  done  in  the  way  of  compensation 
for  them  and  their  loved  ones.  In  almost 
every  publication  they  are  complimen- 
tary in  the  highest  terms  of  the  mem- 
bers of  our  subcommittee  who  have  been 
so  diligent  in  the  performance  of  duty. 
That  committee,  as  the  Senator  from 
Connecticut  knows,  is  completely  bipar- 
tisan. We  have  some  of  the  most  out- 
standing Members  of  the  Senate  on  that 
committee  from  both  parties.  Democratic 
and  Republican.  We  have  never  had  a 
partisan  vote;  every  vote  we  have  had 
has  been  unanimous. 

We  have  reported  bills  from  the  sub- 
committee unanimously,  the  Committee 
on  Finance  has  acted  unanimously,  and 
the  Senate  has  voted  unanimously.  I 
doubt  we  have  had  any  major  legisla- 
tion in  the  history  of  the  country  that 
has  had  such  unanimous  and  bipartisan 
support  as  our  committee  has  been  able 
to  report. 

Mr.  RIBICOFP.  Speaking  candidly, 
the  proposed  amendment  tries  to  put 
into  effect  a  proposal  of  i>ast  years  from 
veterans'  organizations,  organizations 
which  felt  the  Senate  might  not  have 
been  giving  proper  attention  to  their 
concerns  and  the  basic  and  legitimate 
interests  of  veterans'  organizations  and 
individual  veterans.  But  during  the  past 
18  months,  when  one  considers  the  rec- 
ord of  the  Committee  on  Finance,  acting 
through  the  subcommittee  of  which  the 
Senator  from  Georgia  Is  the  chairman,  it 
is  a  legislative  record  that  has  never  been 
exceeded  in  an  18-month  period  by  the 
Senate.  Is  that  correct? 

Mr.  TALMADGE.  The  Senator  is  en- 
tirely correct. 

Supplementary  to  what  the  Senator 
has  so  ably  and  correctly  stated,  I  might 
note  that  for  a  number  of  years  the  Com- 
mittee on  Finance  of  the  Senate  had  no 
subcommittees  whatever,  and  the  vet- 
erans' organizations  of  our  coxmtry 
thought  they  should  have  some  commit- 
tee that  they  could  call  peculiarly  their 
own.  In  their  conventions  from  time  to 
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time  they  passed  resolutions  urging  the 
Senate  to  create  such  a  standing  com- 
mittee with  jurisdiction  over  veterans' 
affairs.  I  was  pledged  to  support  such  a 
committee  when  I  came  to  the  Senate 
and  to  establish  a  committee  with  juris- 
diction over  veterans'  affairs  in  compli- 
ance with  the  resolutions  of  major  veter- 
ans' organizations. 

But  if  I  correctly  read  the  signs  at  the 
present  time,  they  are  completely  satis- 
fied with  the  service  now  being  rendered. 
Their  leaders  visit  my  office  from  time 
to  time  and  discuss  their  legislative 
problems  with  me.  Their  representatives 
visit  with  me.  They  have  been  laudatory 
in  praise  of  our  subcommittee  and  of  the 
Conimittee  on  Finance.  They  are  highly 
pleased. 

It  is  my  judgment  that  if  we  had  hear- 
ings on  the  pending  amendment — and  I 
point  out  we  have  had  none;  this  is  an 
amendment  the  Senate  agreed  to  3  years 
ago,  but  there  have  been  no  hearings  on 
this  amendment — and  if  representatives 
of  veterans'  organizations  In  this  country 
appeared  before  any  legislative  body  to- 
day they  would  state  in  all  honesty  and 
candor  that  they  are  highly  pleased  wltli 
what  the  Veterans"  Subcommittee  of  the 
Committee  on  Finance,  the  Committee 
on  Finance  and  the  Senate  have  done  to 
look  after  their  welfare. 

In  that  regard  I  want  to  say  that  the 
Senator  from  California  (Mr.  Ckans- 
TON)  and  his  subcommittee  of  the  Com- 
mittee on  Labor  and  Public  Welfare  have 
been  most  instrumental  in  trying  to  im- 
prove veterans'  hospitals  of  this  coun- 
try, facilities  that  have  been  sadly  ne- 
glected, understaffed  and  underfinanced. 
Through  the  efforts  of  the  Senator  from 
California  and  his  subcommittee,  the 
Senate  voted,  I  believe.  $200  million  ad- 
ditional to  serve  the  needs  of  veterans' 
hospitals  in  this  country.  So  it  has  been 
the  Senate  that  has  taken  the  lead  for 
at  least  18  months  in  looking  after  the 
welfare  of  our  veterans,  their  widows 
and  orphans. 

Mr.  REBICOPP.  So  the  conditions  that 
brought  about  the  amendment  offered 
by  the  junior  Senator  from  Montana  are 
conditions  that  existed  some  3  years  ago 
and  no  longer  pertain,  and  are  no  justi- 
fication for  agreeing  to  this  amendment, 
when  we  consider  the  landmark  work 
done  under  the  leadership  of  the  Senator 
from  Georgia? 

Mr.  TALMADGE.  The  Senator  is  en- 
tirely correct.  I  want  to  point  out  and 
put  in  the  Recoed  the  fact  that  the  Fi- 
nance Committee  has  done  outstanding 
work  over  the  years  in  looking  after  the 
veterans'  welfare.  Admittedly,  we  have 
taken  more  leadership  and  done  a  better 
job  in  the  last  18  months,  since  we  have 
had  a  subcommittee  charged  with  the  re- 
sponsibility of  looking  after  that  par- 
tictilar  group;  but  over  the  years  the 
Finance  Committee  of  the  U.S.  Seiuite 
has  been  outstanding  in  what  it  has  done 
for  the  veterans. 

The  committee  took  jurisdiction  at 
the  outset  over  legislation  providing  pen- 
sions for  veterans.  The  committee 
handled  the  War  Risk  Insurance  Act  of 
1917.  The  committee  provided  bonuses 
for  veterans  during  the  depression  years. 
It  was  in  legislation  handled  b.^   the 


committee  that  the  National  Service  Life 
Insurance  program  for  veterans  was  es- 
tablished. 

The  Finance  Committee  originated  the 
GI  bill  of  rights  for  veterans  back  dur- 
ing the  dark  days  of  World  War  n.  Its 
members  recognized  their  responsibility 
to  the  16  million  veterans  who  would  be 
coming  home.  The  Finance  Committee 
of  the  UJS.  Senate  originated  the  edu- 
cation benefits,  the  housing  benefits, 
loans,  training  benefits,  imemployment 
and  other  benefits  that  made  up  the  GI 
bUl  of  rights. 

The  committee  also  handled  legisla- 
tion providing  social  security  benefits  for 
military  personnel.  It  also  handled  bene- 
fits for  veterans'  surv  ivors,  compensation, 
pensions,  and  a  multiplicity  of  other 
benefits. 

Mr.  RIBICOFP.  Mr.  President.  I  wish 
to  close  with  this  comment.  It  ts  my  con- 
sidered judgment  that  should  the  juris- 
diction of  the  Finance  Committee  over 
the  problems  and  affairs  of  the  veterans 
of  this  country  be  stricken  and  should 
the  veterans  lose  the  services  of  the  able 
Senator  from  Georgia,  who  chairs  the 
Subcommittee  on  Veterans'  Affairs  In 
the  Finance  Committee,  it  would  Indeed 
be  a  great  blow  to  the  veterans  of  this 
country,  because  not  only  is  the  Senator 
from  Georgia  deeply  concerned  with  all 
thj  problems  of  the  veterans,  but  he 
brings  to  his  task  an  experienced  back- 
ground, great  skill,  deep  imderstanding, 
and  a  fine  statins  in  this  body. 

I  am  sure  that  there  is  not  a  veterans' 
organization  in  this  Nation  that  does  not 
recognize  this  fact  and  does  not  fall 
to  understand  the  meaning  of  having 
the  Senator  from  Georgia  concerned  and 
exercising  leadership  In  the  affair^  of 
the  veterans  of  this  country. 

In  my  opinion,  it  would  be  a  tragedy  for 
the  veterans  to  lose  the  support  and  the 
friendship  and  the  leadership  that  the 
Senator  from  Georgia  could  give  to  the 
important  body  of  laws  protecting  mil- 
lions of  veterans  and  their  families  in 
the  United  States. 

Mr.  TALMADGE.  Mr.  President,  my 
friend  from  Connecticut  is  most  generous 
in  his  comments,  and  I  deeply  appreciate 
what  he  has  said.  I  hope  I  deserve  some 
small  measure  of  his  generoeity.  But 
let  me  say  that  there  has  been  no  Mem- 
ber of  the  Senate  who  has  worked  harder, 
more  diligently,  with  greater  dedication, 
or  more  effectiveness  in  behalf  of  the 
veterans  of  the  United  States  than  my 
friend  the  able  Senator  from  Connecti- 
cut. 

I  also  want  to  say  that  every  member 
of  our  Veterans'  Subcommittee,  on  both 
sides  of  the  aisle,  and  every  member  of 
the  Finance  Committee,  again,  on  both 
sides  of  the  aisle,  has  shown  that  same 
sense  of  dedication. 

I  agree  with  the  Senator.  I  think  it 
would  be  a  tragedy  for  the  veterans  of 
our  country  to  have  jurisdiction  over 
veterans'  affairs  stripped  away  from 
some  of  the  major  committees  of  the 
U.S.  Seimte  and  vested  in  a  newly 
created,  minor  committee  that  would  be 
largely  occupied  by  freshmen  Senators 
because  they  could  not  get  the  commit- 
tee assignments  of  their  choice  and  had 
to  wind  up  with  assignment  on  a  minor 
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committee.  Those  Members  would  be 
without  legislative  experience,  without 
legislative  expertise.  I  believe  it  would  be 
a  great  disservice  to  the  veterans  of  our 
country,  who  are  entitled  to  all  the 
respect,  love,  dedication,  and  devotion 
that  our  Nation  can  vest  upon  them. 

Mr.  RIBICOFP.  One  final  question: 
Am  I  correct  in  my  recollection  that 
every  measure  the  Senator  has  read 
from  the  list  which  he  quoted  passed  the 
subcommittee  and  the  full  Finance  Com- 
mittee imanimously,  with  complete  sup- 
port of  both  the  Democratic  and  Repub- 
lican members  of  the  committee? 

Mr.  TALMADGE.  The  Senator  is  cor- 
rect. I  point  out  further  that  not  only  did 
they  pass  the  subcommittee  unani- 
mously, and  th^  Finance  Committee 
unanimously,  but  they  also  passed  the 
U.S.  Senate  unanimously.  Every  bill  we 
have  brought  to  the  Senate  has  been 
passed  by  the  Senate  by  a  unanimous 
vote,  without  a  single  vote  against  it. 
Every  measure  that  the  Finance  Com- 
mittee has  orignated  and  that  has  been 
reported  by  the  committee  of  the  other 
boidy  has  been  signed  into  law  by  the 
President  of  the  United  States. 

Mr.  RIBICOFP.  I  challenge  any  other 
committee  of  the  Senate  to  compare  its 
record  with  the  record  related  by  the 
Senator  from  Georgia. 

Mr.  TALMADGE.  I  doubt  that  any 
other  committee  could  boast  of  such  a 
record. 

Mr.  RIBICOFP.  Mr.  President,  it  is 
unfortunate  that,  before  we  vote  on  this 
proposal,  the  entire  membership  of  the 
Senate  has  not  been  made  aware  of  the 
basic  facts  surrounding  the  work  of  the 
Finance  Committee  and  the  work  of  the 
Senator  from  Georgia. 

Mr.  TALMADGE.  I  appreciate  the 
comments  of  the  able  Senator  from 
Connecticut. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TALMADGE.  I  yield. 

Mr.  CRANSTON.  I  would  like  to  make 
that  fund  totally  unanimous  by  pointing 
out  that  the  other  subcommittee  on  vet- 
erans' affairs,  the  subcommittee  of  the 
Committee  on  Labor  and  Public  Wel- 
fare. Ukewise  has  a  record  of  total  and 
imanimous  support  on  such  measures,  in 
the  subcommittee  and  the  full  commit- 
tee, as  well  as  on  the  fioor  oi  the  Senate, 
and  I  want  to  say  that  that  record  of 
luianimous  action  has  been  by  bipaitisan 
vote. 

Mr.  RIBICOFF.  With  such  a  record  as 
that.  I  fail  to  see  why  a  new  committee 
should  be  created  to  take  care  of  vet- 
erans' affairs. 

Mr.  TALMADGE.  Psu-ticularly  when  it 
would  cost  hundreds  of  thousands  of 
dollars,  require  a  new  staff  and  new  hous- 
ing, when  we  already  have  a  prolifera- 
tion of  committees  and  a  shortage  of 
space. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TALMADGE.  I  am  delighted  to 
yield  to  my  distinguished  Chairman. 

Mr.  LONG.  Mr.  President,  some  years 
ago  we  had  some  representatives  from 
some  of  the  veterans'  organizations  tell 
us  that  they  would  like  to  have  a  special 
committee  so  they  could  be  assured  of  a 
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place  to  go  where  they  could  present 
their  case  and  where  they  could  be  heard 
and  obtain  action  on  legislation  that 
might  win  the  approval  of  the  Senate. 
With  the  appointment  of  the  special  sub- 
committee, they  have  been  accorded  that 
right  and  they  have  been  accorded  a 
forimt. 

We  in  the  Senate  Finance  Committee 
apix)inted  a  committee  of  Senators  who 
were  particularly  interested  in  veterans' 
matters.  The  members  who  serve  on  that 
subcommittee,  are  those  who  were  will- 
ing to  take  on  that  responsibility  and  in 
fact  were  anxious  to  participate  in  leg- 
islation that  would  be  of  particular  in- 
terest to  veterans. 

As  the  Senator  has  pointed  out,  since 
the  appointment  of  the  subcommittee, 
there  has  never  been  a  lime  when  the 
veterans  have  had  to  wait  or  wori-y  about 
a  hearing  on  any  measure  they  wanted 
to  have  action  upon  or  rely  upon  the  com. 
mittee  for  action.  Furthermore,  experi- 
ence has  shown  that  during  the  entire 
period  we  have  had  that  subcommittee, 
every  i-ecommendation  that  the  commit- 
tee has  made  for  veterans  has  been 
imanimously  agreed  to  by  the  committee. 
It  is  logical  that  that  would  be  so.  be- 
cause the  Senators  on  the  subcommittee, 
seven  in  number,  are  those  who  have  the 
greatest  interest  in  veteran3'  matters  on 
the  Finance  Committee,  and  when  they 
recommend  to  the  committee  that  var- 
ious measmes  should  be  enacted  for  the 
benefit  of  veterans,  those  Senators  who 
recognize  the  great  interest  that  the 
Senator  from  Georgia  and  his  colleagues 
on  the  subcommittee  have,  are  persuaded 
to  go  along  with  them. 

So  there  has  been  no  objection  to  the 
recommendations  of  the  committee,  but. 
in  fact,  veterans"  legislation  has  received 
the  unanimous  support  of  the  entire  com- 
mittee, and  there  has  been  no  delay  in 
acting  on  any  of  these  matters. 

In  years  gone  by.  even  when  we  were 
giving  the  veterans'  organizations  action 
on  all  the  bills  they  requested  us  to  act 
upon,  there  was  an  argument  that  if  they 
had  a  separate  committee,  perhaps  the 
separate  committee  might  initiate  more 
legislation  than  the  Finance  Committee 
would.  But  under  the  leadership  of  the 
Senator  from  Georgia,  there  has  been  no 
inclination  to  wait  for  the  House  of  Rep- 
resentatives to  act.  and  I  ask  the  Sena- 
tor from  Georgia,  is  it  not  a  fact  that 
time  after  time,  on  first  one  suggestion 
and  then  another,  recommended  and  ad- 
vocated by  veterans  organizations,  the 
Senate  Committee  on  Finance,  at  the 
instance  of  the  Veterans'  Subcommittee, 
has  initiated  these  measures  and  sent 
them  to  the  House  of  Representotives? 

Mr.  TALMADGE.  As  a  mattor  of  fact, 
if  the  Senator  will  yield  at  that  point, 
every  major  piece  of  veterans'  legislation 
that  has  been  signed  into  law  in  the  past 
18  months  has  been  intiated  by  the  Sen- 
ate Finance  Committee.  I  say  that  with 
no  disrespect  to  the  Veterans'  Affairs 
Committee  of  the  House  of  Representa- 
tives. They  have  done  an  outstanding 
job.  I  have  the  greatest  respect  and  ad- 
miration for  them.  They  have  done  a 
sood  job;  but  It  has  been  the  Senate 
Subcommittee  on  Veterans  Legislation 
that  has  initiated,  sponsored,  and  se- 


cured the  adoption  into  law  of  the  major 
veterans'  legislation  in  the  past  18 
months. 

Mr.  LONG.  Mr.  President,  if  the  Sena- 
tor will  permit  me  to  trespass  on  his  time 
only  a  bit  further,  if  a  special  committee 
is  to  be  named  dealing  only  with  veterans' 
affairs,  we  are  going  to  have  grave  diffi- 
culty   getting    Senators    of    the    same 
ability,  the  same  competence,  the  same 
seniority,  and  the  same  stature  in  this 
body  to  serve  on  any  such  committee.  The 
reason  Is  because  when  they  accept  ap- 
pointment to  that  committee,  they  fore- 
close themselves  of  the  opportunity  of 
going  on  some  of  the  other  committees 
that  are  available.  They  therefore  must 
perhaps  give  up  the  opportunity  to  serve 
on  a  committee  like  Small  Business,  or 
even  perhaps  one  of  the  major  commit- 
tees like  Finance.  Commerce.  Appropria- 
tions, or  Armed  Services.  The  way  the 
matter  stands  today,  we  have  two  well- 
liked,    highly    respected    subcommittees 
that  command  the  complete  support  of 
their  full  committees,  which  are  very 
sought-after    committees,    and    in    my 
judgment  have  the  very  best  men  that 
can  be  made  available  in  the  Senate  to 
work  on  that  kind  of  legislation. 

No  case  can  be  made  that  veterans' 
legislation  is  being  neglected.  I  would 
think  that  if  anyone  wanted  to  make  an 
across-the-board  assessment,  he  would 
have  to  say  that  perhaps  we  seem  to  be 
moving  too  rapidly  with  veterans'  legis- 
lation compared  to  the  pace  of  one  other 
body,  which  has  not  been  able  to  keep 
up  with  what  the  Senate  has  done  in 
that  regard. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 
Mr.  LONG.  I  yield. 

Mr.  TALMADGE.  Before  the  Senator 
arrived  in  the  Chamber,  in  a  colloquy 
with  the  able  and  distinguished  Senator 
from  Connecticut  *Mr.  Ribicoff>.  I 
pointed  out  that  three  very  Important 
bills  that  the  Senator  from  Louisiana, 
the  chairman  of  our  committee.  Intro- 
duced, which  were  passed  by  our  sub- 
committee, passed  by  the  Committee  on 
Finance  unanimously,  and  passed  by 
this  body  unanimously,  still  languish  in 
the  Committee  on  Veterans'  Affairs  of 
the  House  of  Representatives.  I  refer  to 
S.  1650,  S.  2186.  and  S.  2003,  introduced 
by  the  Senator  from  Louisiana.  They 
were  passed  by  this  body  more  than  a 
year  ago,  but  they  have  not  seen  the 
light  of  day  in  the  House  of  Representa- 
tives. 

Mr.  LONG.  Not  to  be  critical— the 
House  Veterans'  Affairs  Committee,  as 
the  Senator  has  said,  is  doing  a  fine 
job — but  if  one  wanted  to  prod  someone 
to  do  something.  It  should  not  be  the 
Senate,  which  has  passed  these  meas- 
ures, three  of  which  I  am  very  proud 
to  have  authored.  It  Is  not  the  Senate 
that  should  be  prodded,  it  is  the  House 
of  Representatives,  where  they  have  a 
special  Veterans'  Affairs  Committee,  in 
which  the  bills  we  have  passed  and  sent 
to  them  now  languish.  If  someone  is  to 
be  prodded  along,  why  not  go  talk  to 
the  House  that  has  the  special  commit- 
tee, and  ask  them  why  they  have  not 
acted  on  these  ftae  bills  we  have  sent 
them? 


Can  the  Senator  tell  us  what  they 
have  sent  us,  that  still  remains  In  the 
Committee  on  Finance? 

Mr.  TALMADGE.  Yes.  There  is  a  bill 
relating  to  the  Investment  of  certain 
G.I.  insurance  trust  funds  in  the  hous- 
ing area.  A  similar  bill  was  introduced 
in  the  Senate  last  year  by  the  distin- 
guished senior  Senator  from  Texas  tMr. 
Yarborough  t ,  with  myself  and  other  co- 
sixjnsors.  We  held  hearings  before  our 
subcommittee,  and  there  was  some  vio- 
lent objection  to  the  bill  on  the  part  of 
the  executive  branch  of  the  Govern- 
ment; about  the  same  time,  the  House 
committee  reported  out  a  bill  and  there 
was  opposition  in  the  House  Rules  Com- 
mittee. We  made  an  agreement  that  we 
would  withhold  action  and  see  what  the 
House  Rules  Committee  did  on  it,  and 
take  it  up  when  the  House  Rules  Com- 
mittee acted.  The  bill  is  on  our  calendar 
at  the  present  time  for  action  in  the 
Finance  Committee. 

That  is  one  House-passed  bill  that  is^ 
on  the  calendar  of  the  Senate  Finance 
Committee  at  the  present  time  relating 
to  veterans'  legislation. 

Mr.  LONG.  And  that  bill  has  been 
acted  on  by  the  veterans'  subcommittee. 
Mr.  TALMADGE.  Yes;  the  subcom- 
mittee referred  it  to  the  full  committee. 
Mr.  LONG.  The  bill  has  moved.  Our 
record  in  the  past  has  been  that  any  bill 
receiving  the  favorable  report  of  the  sub- 
committee is  invariably  reported  out  by 
the  full  committee  as  soon  as  it  is  able 
to  act  on  it. 

Mr.  TALMADGE.  The  committee  ha*; 
been  extremely  fair. 

Mr.  LONG.  So  there  is  no  record  to 
support  the  need  or  even  the  desirability 
of  creating  a  special  committee;  in  fact, 
the  indications  are  that  there  would  be 
less  attention  to  veterans'  matters  if  it 
were  created,  and  we  certainly  would  not 
get  the  most  capable  Senators  to  serve 
on  it,  because  they  are  on  other  impor- 
tant committees  already  where  they  are 
doing  the  best  job  they  can  of  seeing  to 
it  that  the  veterans  receive  whatever 
favorable  legislation  can  be  accorded. 

Mr.  TALMADGE.  The  Senator  is  cor- 
rect. 

If  I  might  continue,  I  would  add  that 
veiT  recently  the  House  of  Representa- 
tives has  sent  over  two  new  bills  relating 
to  pension  payments  and  the  provision 
of  mortgage  insurance  for  certain  dis- 
abled veterans.  In  keeping  with  our  pol- 
icy in  the  past,  our  subcommittee  and 
the  full  committee  will  act  expeditiously 
on  them,  I  am  sure,  at  the  earliest  pos- 
sible moment.  That  has  been  the  histoiy 
of  our  subcommittee  and  of  the  full  com- 
mittee. 

Mr.  LONG.  I  can  testify  to  what  the 
Senator  has  said,  because  it  has  been  my 
privilege  to  serve  \mder  his  leadership 
on  the  Veterans'  Subcommittee,  and  I 
agree  that  as  soon  as  possible  these  mat- 
ters will  be  acted  on  by  the  committee, 
and  the  probabilities  are,  if  they  have 
merit  they  will  be  favorably  reported  to 
the  full  committee,  and  the  Senate  will 
have  an  opportunity  to  vote  on  it. 

Mr.  TALMADGE.  The  Senator  is  cor- 
rect. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  In  the  Record  at 
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this  point  a  document  entitled  "Histori- 
cal Development  of  Veterans'  Legisla- 
tion Under  Finance  Committee  Leader- 
ship." 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

HisTOWCAi.  Dbteuspment  or  Veteiians'  Leg- 
islation Unweb  Finance  Committee  Lead- 

KaSHIP 

Prom  the  beginning  of  the  committee  sys- 
tem m  the  Senate  through  the  enactment  of 
pensions  for  Spanish-American  War  veter- 
ans, almost  all  veterans'  beneQt  measures  fell 
within  the  Jurisdiction  of  the  Senate  Com- 
mittee on  Pensions.  A  turning  point  in  the 
history  of  veterans'  benefits  was  reached 
when  the  Senate  Finance  Committee  took 
over  responsibility  for  programs  for  veterans' 
benefits. 

benefits  Foa  world  war  I  vtterans 

As  the  Finance  Committee  assumed  juris- 
diction for  World  War  I  veterans'  benefits  at 
the  beginning  of  the  war,  an  effort  was  made 
to  bring  about  a  change  in  the  nature  and 
philosophy  of  the  whole  system  of  benefits. 
In  its  work  on  the  War  Risk  Insurance  Act 
of  1917,  the  committee  and  the  Congress  at- 
tempted to  establish  a  new  benefit  system 
which  would  provide  adequate  aid  to  the 
serviceman  and  his  family  both  during  and 
after  service  In  order  to  avoid  the  necessity 
for  non-service-connected  pensions  later. 
Emphasis  was  placed  on  the  benefits  for 
service-connected  disability  and  death  as  be- 
ing "compensation"  rather  than  "gratuities." 
These  compensation  benefits  were  regarded 
as  the  basic  benefits.  To  permit  the  service- 
man who  felt  the  need  few  more  adequate 
protection  to  supplement  the  compensation 
benefits,  a  system  of  optional  low-cost  Gov- 
ernment Insurance  on  a  term  basis  was  set 
up.  Tills  allowed  a  maximum  of  $10,000  In- 
surance against  death  or  permanent  total 
disability.  A  wartime  system  of  allotments 
and  allowances  to  dependents  of  servicemen 
was  instituted  so  that  their  dependents 
would  not  be  in  need  while  they  were  away. 
Finally,  the  act  looked  toward  new  benefits 
in  the  form  of  vocational  rehabilitation  to 
return  disabled  veterans  to  useful  employ- 
ment. Another  law,  authorizing  medical  care 
for  veterans  with  service-connected  injuries, 
was  enacted  In  1919.  This  bold  new  approach 
represented  an  innovation  in  handling  the 
problem  of  veterans'  benefits. 

As  administration  of  the  various  veterans' 
programs  became  more  complex,  a  central- 
ized Veterans*  Bureau  was  created  and  placed 
m  charge  of  all  World  War  I  benefits.  Ulti- 
mately, in  1930,  the  pension  and  domiciliary 
activities  related  to  earlier  wars  were  also 
transferred  to  what  became  the  Veterans' 
Administration. 

As  time  went  on.  benefits  were  expanded 
in  the  years  following  the  war.  First,  provi- 
sions governing  entitlement  to  disability 
compensation  were  gradually  liberalized.  Eli- 
gibility for  benefits  was  extended  to  veterans 
who  could  establish  that  certain  specified 
diseases  became  manifest  before  January  1, 
1925.  7  years  beyond  the  end  of  the  war.  The 
rate  of  compensation  for  total  disability  was 
increased  from  the  wartime  level  of  $30  a 
month  to  $80  a  month,  and  then  to  $100  a 
month. 

Following  the  provision  of  funds  for  hos- 
pital construction  and  the  building  of  new 
facilities,  there  came  a  major  step  in  the  ex- 
tension of  medical  care.  In  1924  new  legisla- 
tion allowed  veterans  whose  disabilltlea  or 
ailments  were  not  related  to  service  to  obtain 
treatment  in  veterans'  hospitals. 

About  the  same  time,  a  wholly  new  benefit 
entered  the  picture — adjusted  compensation, 
or  "bonua."  A  Finance  Committee  matter,  K 
was  originally  voted  by  the  Congress  in  1924, 
overriding  a  Presidential  veto,  on  the  ground 


that  men  in  the  lower  grades  had  been  un- 
derpaid during  their  service  as  compared 
with  civilians,  and  were  therefore  entitled 
to  a  bonus  from  the  Ooveminent. 

As  first  enacted,  the  bonus  was  payable 
largely  in  certificates  which  were  to  mature 
in  20  years  as  endowment  insurance,  or  upon 
the  death  of  the  veteran.  After  2  years,  loans 
up  to  90  percent  of  reserve  value  were  au- 
thorized. Starting  in  1926,  a  series  of  liberal- 
izing amendments  were  enacted.  Finally, 
during  the  depression,  the  Congress  in  1936 
succeeded  in  overriding  a  Presidential  veto 
and  the  payment  of  the  bonus  in  Imme- 
diately redeemable  9-year  bonds  was  au- 
thorized. Most  veterans  promptly  cashed 
their  bonds. 

In  1930,  a  non-service-connected  disability 
pension  was  enacted  for  World  War  I  veter- 
ans. This  law  provided  that  any  veteran  who 
liad  served  90  days  or  more  during  the  war, 
who  had  a  disability  which  was  not  the  re- 
sult of  service  nor  of  willful  misconduct, 
and  who  was  exempt  from  payment  of  Fed- 
eral Income  tax  during  the  preceding  year 
would  be  eligible  to  receive  a  pension  (desig- 
nated "disability  allowance").  Four  degrees 
of  disability  were  recognized:  25,  50,  75,  and 
100  percent.  The  corresponding  rates  of  pen- 
sion were  $12,  $18,  $24,  and  $40  monthly. 

A  pension  for  World  War  I  widows  was  not 
enacted  when  the  disability  allowance  was 
authorized,  but  came  in  an  act  passed  in 
1934,  4  years  later.  This  act  required  a  30- 
percent  service-connected  disability  on  the 
part  of  the  veteran  for  the  widow  to  be  en- 
titled to  a  pension  in  case  of  his  death  from 
ordinary  causes.  An  income  limitation  barred 
from  eligibility  anyone  who  had  paid  Federal 
income  tax  for  the  preceding  year,  and  the 
marriage  had  to  have  taken  place  before 
July  3,  1931.  Pension  for  the  widow  was  $22 
per  mouth  with  additional  allowances  for 
children. 

In  summary,  under  Finance  Committee 
leadership  the  legislation  of  this  period  was 
a  bold  effort  to  revamp  the  veteran's  benefits 
programs.  Timely  assistance  to  service-dis- 
abled veterans  and  to  the  surviving  de- 
pendents of  the  war-dead  was  provided.  A 
new  idea  was  added  in  the  form  of  Ufe  in- 
surance which  W3S  closely  related  to  com- 
pensation benefits,  and  the  veterans'  voca- 
tional rehabilitation  program  was  estab- 
lished. These  efforts  in  the  area  of  read- 
justment assistance  paved  the  groundwork 
for  the  legislation  following  World  War  n. 

DEVELOPMENTS  SINCE  WORLD  WAS  n 

The  challenge  to  vet«rans's  programs  im- 
posed by  Wwld  War  II  was  uns\irpa£6ed  in 
the  Nation's  history.  Over  16  million  ser^-lce- 
men  were  called  to  the  colors.  To  meet  the 
needs  of  these  servicenMn  and  future  veter- 
ans, the  Congress  early  turned  to  the  benefits 
which  had  been  used  In  Wurld  War  I.  A 
Senate  amendment  to  a  1940  revenue  bill  led 
to  the  establishment  of  a  new  system  of  in- 
surance, national  service  life  Insurance,  sim- 
ilar in  purpose  to  that  of  World  War  I  but 
differing  in  details.  Compensation  benefits 
for  disability  and  for  death  resulting  from 
service  were  extended  to  World  Wsx  n  serv- 
icemen on  the  same  basis  as  for  World  War 
I  veterans,  and  the  rates  were  gradually 
raised.  Various  other  benefits,  including 
family  allowances  and  tax  exemptions,  were 
likewise  enacted,  and  a  disability  pension  for 
World  War  II  veterans  was  enacted  in  1944, 
while  the  war  was  still  in  progress. 

Medical  and  dental  care  on  a  broad  basis 
were  also  provided.  Both  Inpatient  and  out- 
patient medical  hospital  care  were  extended 
to  World  War  II  veterans  with  service-con- 
nected disabilities.  Hospital  care  for  non- 
service-connected  ailments  was  extended  to 
veterans  of  World  War  II  who  were  tmable 
to  pay  for  such  care,  provided  space  was 
available  in  Veterans'  Administration  facili- 
ties. 

The  most  striking  development  In  veter- 


ans' benefits,  however,  occtirred  In  the  re- 
adjustment category.  For  World  War  I  vet- 
erans the  main  readjustment  benefit  was  the 
vocational  rehabilitation  provided  to  180,000 
veterans  who  had  Incurred  service-connected 
disabilities.  Early  in  World  War  n,  steps  were 
taken  to  provide  vocational  rehabilitation  to 
disabled  veterans.  But  a  much  more  broadly 
concelved  readjustment  assistance  was  estab- 
lished by  a  bill  originating  in  the  Senate 
Finance  Committee.  Its  official  name  was  the 
Servicemen's  Readjustment  Act  of  1944,  but 
it  was  better  known  as  the  GI  bill  of  rights. 

This  act  was  based  on  the  philosophy  that 
veterans  whose  lives  have  been  interrupted 
by  military  service,  or  who  have  been  handi- 
capped because  of  this  military  service, 
should  be  provided  assistance  for  a  limited 
time  to  aid  them  in  becoming  self-supporting 
and  useful  members  of  society.  The  act  pro- 
vided for  unemployment  allowances,  educa- 
tion and  training  benefits,  and  home,  farm, 
and  business  loan  guarantee  benefits  through 
the  Veterans'  Administration.  In  addition, 
musterlng-out  payments  were  provided 
through  the  military  departments.  The  Vet- 
erans' Administration  has  expended  almost 
$20  billion  in  assisting  World  War  n  veterans 
to  return  to  civilian  life  in  this  remarkably 
successful  program. 

A  second  major  innovation  occurred  with 
the  granting  of  special  rights  to  veterans  un- 
der the  general  social  security  program  of 
old-age  and  sur\ivors'  Insurance.  All  military 
service  between  September  16,  1940.  and  Jur.e 
30,  1947,  was  credited  under  the  social  secu- 
rity program  at  no  cost  to  the  veterans. 

Following  the  outbreak  of  the  Korean  con- 
flict, benefits  essentially  similar  to  those  es- 
tablished in  the  World  War  II  program  were 
provided  for  this  group  of  6.8  million  vet- 
erans. Korean  conflict  veterans  received  the 
same  compensation,  vocational  rehabilita- 
tion, medical,  and  pension  benefits  as  World 
War  II  veterans.  Readjustment  benefits,  pro- 
vided by  the  Veterans'  Readjustment  Assist- 
ance Act  of  1952  (known  as  the  Korean  GI 
bill )  differed  In  detail  but  not  greatly  In  sub- 
stance from  the  Woiid  War  II  readjustment 
benefits.  Similarly,  social  security  credits 
were  continued  on  a  gratuitous  basis  for  all 
service  to  1956. 

In  1956,  the  Congireso  enacted  an  entirely 
new  system  of  survivor  benefits  for  widows, 
children,  and  dependent  parents  of  persons 
who  died  of  service-connected  causes.  The 
new  system,  called  dependency  and  In- 
demnity compensa'..ion,  provided  a  widow 
with  $113  monthly  (subsequently  raised  to 
$130)  plus  13  percent  of  the  current  rate  of 
basic  pay  for  her  deceased  husband's  rank 
at  the  time  of  discharge  or  death.  Thus, 
whenever  military  pay  rates  Increase,  the 
widow's  benefit  rises  automatically.  Specific 
dollar  rates  are  set  for  the  children  of  vet- 
ersLUS  where  there  is  no  widow. 

Under  the  same  act,  social  security  cover- 
age was  permanently  extended  to  all  mem- 
bers of  the  Armed  Forces  on  a  contributory 
basis.  It  was  specifically  provided  that  sur- 
vivors of  veterans  could  receive  the  new  com- 
pensation benefits  In  addition  to  social  secu- 
rity benefits. 

In  1966,  readjustment  benefits,  similar  to 
those  provided  World  War  n  and  Korean  war 
veterans,  were  extended  to  veterans  serving 
after  1955.  The  act  Is  referred  to  as  the  cold 
war  GI  bill.  Since  there  is  no  limit  to  th^ 
act's  duration,  it  may  eventually  assist  more 
veterans  than  any  previous  legislation.  In 
this  way.  the  precedent  set  by  the  original 
Finance  Committee  World  War  n  readjust- 
ment program  has  been  examined  by  the 
Congress  to  veterans  of  subsequent  conflicts. 

Comjjensatlon  and  pension  benefits,  too, 
have  been  expanded  by  the  Congress  repeat- 
edly in  the  period  since  the  Second  World 
War,  with  landmark  legislation  enacted  In 
1968.  In  that  year,  the  largest  single  compen- 
sation increase  ever  enacted  by  the  Congress 
became  law.  with  an  annual  cost  estimated  at 
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close  to  one-quarter  billion  dollars.  During 
the  same  year,  another  bill  was  enacted  In- 
corporating a  thorough  revision  ol  the  vet- 
erans" pension  program  to  relate  pension 
benefits  more  closely  to  the  veteran's  needs. 
Pension  benefits  of  more  than  a  nUUlon  vet- 
erans were  Increased  by  the  bill. 

VETEKANS'  BENETTTS  TOOAT 

There  are  today  many  different  programs 
under  Federal  laws  which  provide  special 
benefits,  services,  or  preferences  for  veterans 
and  their  survivors.  Some  of  the  major  pro- 
grams are  outlined  below. 

Disability  compensation. — Compensation  is 
paid  to  veterans  who  suffer  disabling  condi- 
tions as  a  result  of  military  service.  As  the 
name  implies,  the  purpose  of  the  payments  Is 
to  compensate  the  veteran  for  the  average 
economic  loss  resulting  from  the  disease  or 
injury  sustained  during  his  military  service. 
Thus,  compensation  payments  are  based  not 
on  need,  but  on  the  degree  of  disability  of 
the  veteran.  Under  present  law,  monthly 
compensation  rates  for  disabilities  incurred 
In  time  of  war  range  from  $25  for  veterans 
with  a  10-percent  disabling  condition  to  $450 
for  totally  disabled  veterans,  with  higher 
rates  provided  for  certain  very  serious  dls- 
ablUtles.  In  fiscal  year  1969.  about  $2  billion 
in  compensation  benefits  will  be  paid  to  over 
2  million  disabled  veterans. 

Death  compensation. — Widows,  children, 
and  dependent  parents  are  provided  sur- 
fivor  benefits  under  the  dependency  and  in- 
demnity compensation  program.  More  than 
one-half  billion  dollars  is  being  paid  to 
369.000  families  or  individuals  in  fiscal  year 
1969.  Major  Improvements  were  made  in 
legislation  enacted  in  1969. 

Insurance. — In  June  1968.  more  than  5.7 
million  veterans  held  government  insurance 
policies  with  total  face  value  of  almost  C39 
billion.  In  addition,  members  of  the  Armed 
Ptorces  today  automatically  receive  tlS.OOO  In 
life  Insurance  coverage:  for  servicemen  In 
combat  areas,  the  premium  pays  only  a  small 
■    part  of  the  actual  cost  of  coverage. 

Pensions. — Pensions,  based  on  a  veteran's 
need  tas  Indicated  by  his  Income),  are  pro- 
vided aged  or  disabled  veterans  of  World  War 
I.  World  War  II.  the  Korean  war,  and  the 
Vietnam  era  whose  disability  Is  unrelated  to 
their  military  services,  service  pensions  are 
paid  to  Spanish-American  War  veterans. 
Pensions  are  also  paid  to  needy  widows  and 
children  of  veterans  who  died  from  condi- 
tions not  related  to  their  service.  In  fiscal 
year  1969.  an  estimated  $2.1  billion  will  be 
paid  In  pensions  to  1.1  million  veterans  and 
1.1  million  survivors  of  veterans. 

BuTial  benefits. — Up  to  $250  of  the  burial 
expenses  of  eligible  veterans  may  l)e  reim- 
bursed by  the  Federal  Government.  An  Amer- 
ican flag  is  provided  to  drape  the  veteran's 
casket:  after  burial  the  flag  may  be  given  to 
the  deceased's  next  of  kin  or  close  friend  or 
associate. 

Hospital  and  medical  care. — Veterans  who 
have  disabilities  as  a  result  of  service  are 
eligible  for  medical  and  hospital  care  on  an 
inpatient  basis  in  Veterans'  Administration 
hospitals.  They  are  also  eligible  for  out- 
patient medical  treatment.  Veterans  with  an 
Injury  or  disease  that  is  not  service  connected 
are  eligible  for  hospital  and  medical  care 
only  on  an  inpatient  basis,  provided  beds  are 
available  ift  Veterans'  Administration  facil- 
ities and  they  are  unable  to  afford  private 
care.  Over  800,000  veterans  will  receive  treat- 
ment In  VA  facilities  In  fiscal  year  1969. 

Readjustment  benefits. — Veterans  are  eligi- 
ble for  a  wide  variety  of  benefits  designed  to 
ease  the  transition  from  military  to  civilian 
life.  These  Include  educational  and  training 
allowances,  home,  farm,  or  business  loan 
guarantees:  special  unemployment  allow- 
ances: and  vocational  rehabilitation. 

casATioN  or  subcommittck  on  veterans' 

LEGISLATION 

On  February  25,  1970,  a  Subcommittee  on 
Veterans'  Legislation  was  established  in  the 


Committee  on  Finance  under  the  chairman- 
ship of  Senator  Herman  E.  Talmadge  of 
Georgia.  That  Committee  has  done  an  out- 
standing Job  during  the  91st  Congress. 

During  the  past  18  months,  the  Subcom- 
mittee on  Veterans'  Legislation  has  Initiated 
action  on  six  major  bills,  and  has  acted  on 
a  number  of  minor  bills  originating  In  the 
House  of  Representatives.  These  are  the  six 
major  bills: 

1.  S.  1471  (Introduced  by  Senator  Tal- 
madge)— represented  the  first  major  legis- 
lation in  more  than  a  decade  to  revise  and 
update  benefits  for  the  widows  and  orphans 
of  servicemen  and  veterans  whose  death  was 
related  to  their  military  service.  Signed  Int^ 
law  October  27,  1969. 

2.  S.  1479  (Introduced  by  Senator  Tal- 
madge)— Increased  Servicemen's  Group  Life 
Insurance  for  servicemen  on  active  duty 
from  $10,000  to  $15,000.  the  first  time  Insur- 
ance for  servicemen  was  raised  above  $10,000 
since  the  first  Insurance  program  was  estab- 
lished more  than  50  years  ago:  and  extended 
Insurance  coverage  to  reservists  on  active 
duty  for  training.  Signed  Into  law  June  25, 
1970. 

3.  S.  3348  (Introduced  by  Senator  Tal- 
madge)— Increased  compensation  payments 
to  disabled  veterans  whose  disability  was 
service-connected  by  $220  million:  increases 
ranged  from  8  percent  for  less  seriously  dis- 
abled veterans  to  12  percent  for  veterans  with 
more  severe  disabilities.  Signed  into  law  Au- 
gust 12.  1970. 

4.  S.  1650  (Introduced  by  Senator  Long)  — 
would  provide  double  indemnity  Servicemen's 
Group  Life  Insurance  coverage  for  members 
of  the  uniformed  services  assigned  to  duty  In 
a  combat  zone,  or  assigned  to  extrahazardous 
duty;  thus  the  bill  would  provide  optional 
life  Insurance  coverage  of  up  to  $30,000  for 
servicemen  on  duty  In  a  combat  area  or  as- 
signed to  extrahazardous  duty.  Passed  the 
Senate  September  18,  1969;  pending  before 
the  House  Veterans'  Affairs  Committee. 

5.  S  2186  (Introduced  by  Senator  Long)  — 
would  add  to  Servicemen's  Group  Life  In- 
surance coverage  indemnity  payments  in  the 
event  of  dismemberment  or  loss  of  use  of  a 
hand,  foot,  or  eye.  One-half  of  the  face  value 
of  the  Insurance  would  be  paid  if  the  service- 
man lost  anatomically  or  lost  the  use  of  one 
hand,  one  foot,  or  the  sight  of  one  eye:  the 
full  face  value  would  be  paid  In  the  event  of 
loss  or  loss  of  use  of  two  or  more  such  mem- 
bers. Passed  the  Senate  September  18.  1969; 
pending  before  the  House  Veterans'  Affairs 
Conunlttee. 

6.  S.  2003  (Introduced  by  Senator  Long)  — 
would  establish  a  new  program  of  Vietnam 
Era  Veterans'  Life  Insurance,  with  face  value 
as  high  as  the  maximum  amount  under  Serv- 
icemen's Group  Life  Insurance;  veterans 
would  receive  dividends  which  would  auto- 
matically be  applied  against  the  next  year's 
premium:  and  optional  additional  disability 
Insurance  could  be  purchased  by  the  veteran. 
Passed  the  Senate  September  18.  1969;  pend- 
ing before  the  House  Veterans'  Affairs  Com- 
mittee. 

The  foUowlng  House-passed  bills  have  been 
acted  on: 

1.  HJl.  684 — ^made  technical  corrections  In 
title  38  of  the  U.S.  Code  (Veterans'  benefit 
programs).  Signed  Into  law  June  11.  1969. 

2.  H.R.  4622 — preserves  disability  evalua- 
tion In  effect  for  20  years  If  disabled  veteran 
has  suffered  certain  anatomical  losses  or  is 
totally  disabled  with  especially  severe  dis- 
abilities. Signed  Into  law  June  23.  1969. 

3.  H.R.  10106 — revises  the  definition  of  a 
"child"  for  veterans'  benefit  purposes  to  rec- 
ognize an  adopted  child  as  a  dependent  from 
the  date  of  Issuance  of  an  Interlocutory  de- 
cree. Signed  Into  law  May  21,  1970. 

4.  H.R.  10912 — prohibits  recoupment  of 
lump-sum  disability  severance  payment  at 
rate  higher  than  rate  based  on  veteran's 
initial  degree  of  disability.  Signed  into  law 
May  7,  1970. 

5.  H.R.  16739 — extends  for  4  years  author- 
ity of  Veterans'  Administration  to  maintain 


offices   In   the  Republic   of   the  Philippines. 
Signed  Into  law  July  16,  1970. 

Mr.  BENNETT.  Mr.  President,  I  am 
sure  that  the  problems  and  the  values  in 
the  proposal  to  create  a  new  Veterans' 
Affairs  Committee  have  been  thoroughly 
discussed.  They  have  been  presented  ably 
by  the  chaii-man  and  have  been  discussed 
by  other  Senators.  So  I  am  not  going  to 
go  back  over  the  same  ground.  Two  or 
three  other  things  might  be  highlighted 
a  little,  perhaps. 

In  the  first  place,  I  think  it  is  not 
necessary  even  to  satisfy  the  desires  of 
the  veterans  organizations  any  longer  to 
consider  creating  a  new  subcommittee.  It 
has  been  pointed  out  that  those  of  us 
who  serve  on  the  subcommittee  in  the 
Finance  Committee  have  substantial 
seniority  which  would  not  be  available 
to  members  who  might  serve  on  the  new 
committee.  The  creation  of  a  new  com- 
mittee, with  a  new  staff,  would  be  very 
expensive. 

I  should  like  to  point  out  that  the  vol- 
ume of  veterans  legislation  is  not  large 
enough  to  justify  a  full-time  committee 
and  staff,  and  I  ask  the  Senator  from 
Georgia  whether  he  agrees  with  that. 

Mr.  TALMADGE.  I  agree  entirely  with 
the  distinguished  Senator  from  Utah. 

As  a  matter  of  fact,  the  workload  on 
veterans  legislation  in  the  Senate  Fi- 
nance Committee  has  been  approxi- 
mately 25  to  30  veterans  bills  per  Con- 
gress, which  means  about  15  per  year, 
and  the  same  has  been  true  with  respect 
to  the  Committee  on  Labor  and  Public 
Welfare.  I  do  not  think  that  demon- 
strates a  need  for  a  special  committee 
to  handle  veterans  legislation. 

The  able  Senator  from  California 
pointed  out  earlier  that  the  House  stand- 
ing Committee  on  Veterans'  Affairs 
spends  approximately  $400,000  a  year.  If 
a  new  standing  committee  spent  a  simi- 
lar amount,  I  think  that  would  be 
$400,000  of  the  taxpayers'  money  that 
would  be  wasted. 

Mr.  BENNETT.  I  agree  with  the  chair- 
man on  that.  He  has  made  the  point  very 
ably  that  our  subcommittee  in  the  Fi- 
nance Committee  has  worked  entirely  on 
a  nonpartisan  basis.  Our  actions  have 
been  unanimous  and  as  the  ranking 
member  of  the  minority  on  that  commit- 
tee. I  want  to  underline  and  underscore 
what  he  says.  This  is  not  a  problem  in 
which  political  pressures  are  involved.  I 
think  we  have  served  our  responsibility 
to  the  veterans  very  successfully. 

I  should  like  to  repeat,  too.  that  I  think 
the  fact  that  the  proposal  is  still  alive 
represents  a  carryover  from  an  earlier 
time,  a  time  when  there  was  no  special 
subcommittee  and  when  the  veterans 
might  have  had  a  right  to  complain  that 
they  had  no  particular  forum  in  the  Sen- 
ate to  which  they  could  go.  But,  under 
the  leadership  of  the  Senator  from 
Georgia  (Mr.  Talmadge),  that  has  been 
eliminated. 

Mr.  President.  I  do  not  want  to  keep 
the  Senate  longer.  I  think  we  are  ready 
to  vote  but  I  did  want  to  add  my  testi- 
mony, representing  the  minority,  that 
what  the  Senator  has  said  Is  correct. 
Veterans  associations  hav«  not  been  put- 
ting any  pressure  on  those  of  us  who  are 
members  of  that  committee  to  surrender 
our  responsibility  to  a  new  committee.  I 
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have  not  heard  from  veterans  associa- 
tions any  demands  for  a  new  committee 
for  several  years,  and  therefore,  Mr. 
President.  I  hope  that  the  Senate  will 
reject  the  proposed  amendment  and 
leave  the  Finance  Subcommittee  on  Vet- 
erans' Affairs  and  the  Subcommittee  of 
the  Committee  on  Education  of  the  Com- 
mittee on  Labor  and  Public  Welfare  to 
carry  out  the  responsibilities  in  the  next 
Congress  tJiat  we  think  they  have  so 
ably  carried  on  in  the  present  Congress. 

Mr.  TALMADGE.  I  thank  my  distin- 
guished friend  from  Utah  who  is  the 
ranking  minority  member  on  the  sub- 
committee. I  associate  myself  completely 
with  his  remrrks.  I  want  only  to  make 
one  final  point,  that  if  we  have  a  new 
Senate  committee  to  handle  one  special 
interest,  how  are  we  going  to  deny  any 
other  special  interest?  If  we  create  a 
special  subcommittee  to  handle  veterans 
legislation  exclusively,  how  can  we  deny 
the  right  of  a  new  committee  to  handle 
urban  affairs?  How  can  we  deny  a  Sen- 
ate committee  on  consumers?  How  can 
we  deny  a  Senate  committee  on  science? 
How  can  we  deny  a  Senate  committee  on 
women's  rights?  How  can  we  deny  a 
Senate  committee  on  children? 

I  can  think  of  a  multiplicity  of  other 
worthy  causes.  But  the  Senate  does  not 
legislate  one  special  interest  alone.  It  has 
jurisdiction  over  200  million  Americans. 
It  should  keep  that  in  mind  and  I  hope 
it  will  not  create  and  proliferate  Senate 
committees  when  Senators  do  not  have 
the  time  to  attend  all  the  sessions  of  the 
committees  they  already  are  members 
of. 

A  few  minutes  ago.  the  Senator  from 
Kentucky  (Mr.  Cook)  said  that  he  was 
supposed  to  be  in  five  different  places  this 
morning  at  the  same  time. 

The  Senator  from  Georgia  has  also 
been  confronted  with  that  problem.  In 
recent  weeks,  we  have  been  engaging  in 
a  hectic  agricultural  conference  which 
has  been  going  on  now  for  the  third  week. 
I  have  had  to  absent  myself  frequently 
from  the  meetings  of  the  Committee  on 
Finance.  This  morning  I  found  it  neces- 
sary to  be  in  three  different  places  at 
the  same  time.  That  seems  to  be  the 
order  of  the  day  in  the  Senate  for  Sena- 
tors. We  should  not  multiply  it  any 
more. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  from  Georgia  yield? 

Mr.  TALMADGE.  I  yield. 

Mr.  CRANSTON.  I  would  like  to  ask 
the  Senator  from  Cieorgia.  who  is  chair- 
man of  the  Veterans'  Affairs  Subcom- 
mittee which  has  done  remarkable  work, 
do  I  correctly  imderstand  that  there  have 
been  no  complaints  from  any  of  the  vet- 
erans organizations  about  the  work  of 
his  committee? 

Mr.  TALMADGE.  Not  the  slightest.  On 
the  contrary,  we  have  heard  nothing  but 
praise  from  every  major  veterans  orga- 
nization in  America.  I  have  letters  in 
my  fUes  thanking  me.  I  have  clippings 
from  all  of  the  veterans  publications 
stating  that  the  Finance  Committee  has 
moved  rapidly  forward  to  implement 
their  programs.  There  has  been  no  criti- 
cism whatever  from  any  source  regard- 
ing the  Subcommittee  on  Veterans'  Leg- 


islation of  the  Senate  Finance  Commit- 

Mr.  CRANSTON.  I  would  like  to  say 
that  I  can  say  the  same  thing.  Not  one 
word  of  criticism  from  any  veterans  or- 
ganization has  been  directed  at  the  work 
of  the  Subcommittee  on  Veterans'  Af- 
fairs, which  I  chair,  on  the  Committee 
of  Labor  and  Public  Welfare.  We  have 
done  our  work  and  brought  out  legisla- 
tion that  has  been  creative,  constructive, 
and  badly  needed. 

The  fact  is  that  the  Senate  is  at  this 
moment  simply  going  through  a  pro 
forma  procedure,  a  sort  of  ritualistic 
dance,  relating  to  veterans  convention 
positions  of  the  past.  Veterans  organiza- 
tions are  stuck  with  the  positions  they 
were  placed  in  at  past  conventions  of 
their  associations.  Their  leaders  are  not 
forcefully  advocating  this  measure  at 
this  time.  The  leaders  know  it  is  not 
needed.  The  committee  has  brought  in 
an  amendment  which  is  based  upon  hear- 
ings which  were  held  in  1965.  and  not 
related  to  present  circumstances.  We  are 
grappling  with  a  past  situation.  The  cur- 
rent situation  is  that  veterans  know  they 
are  best  served  by  the  present  procedure. 
They  know  that  a  "no"  vote  against  the 
pending  amendment  will  be  a  vote  that 
will  best  serve  the  interests  of  the  vet- 
erans and  the  Nation. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  from  Georgia  yield? 

Mr.  TALMADGE.  I  yield. 

Mr.  STEVENS.  I  heard  the  comments 
of  the  Senator  from  California.  There 
is  no  attempt  here  to  have  the  record 
imply  that  veterans  organizations  of  the 
country  are  not  seriously  seeking  the 
creation  of  an  independent  committee  in 
this  body,  is  there? 

It  is  my  understanding  that  all  vet- 
erans organizations  are  seriously  seek- 
ing the  creation  of  such  a  committee. 
They  are  on  record  concerning  it.  They 
took  that  position  again  this  year  at 
their  conventions.  I  do  not  think,  having 
been  a  member  of  those  conventions  In 
the  past,  that  they  take  those  positions 
any  easier  than  we  take  positions  in  the 
Senate.  I  would  not  like  to  see  the  impli- 
cation left  on  the  record  that  their  posi- 
tions are  something  they  got  locked  into 
years  ago  and  have  no  way  to  get  out  of. 
Is  that  the  impression  we  are  supposed 
to  gather  from  this  record,  that  the  vet- 
erans do  not  really  want  this  committee, 
that  we  are  going  through  this  just  as 
an  exercise? 

Mr.  CRANSTON.  The  Senator  from 
California  chose  his  words  with  great 
care.  The  Government  Operations  Com- 
mittee went  on  record  long  ago.  and  the 
veterans  organizations  established  posi- 
tions long  ago,  which  they  ratified  again 
this  year.  The  fact  is  that  veterans  orga- 
nizations and  their  spokesmen  have  not 
worked  the  Senate  over  on  this  matter. 
They  are  satisfied  with  the  work  of  the 
committee.  They  recognize  the  validity 
of  the  arguments  that  a  new  committee 
would  not  get  things  done  in  the  current 
situation.  So  it  is.  indeed,  a  pro  forma 
position  that  they  have  taken. 

Mr.  METCALF.  Mr.  President,  will  the 
Senator  from  Georgia  yield? 

Mr.  TALMADGE.  I  yield. 


Mr.  METCALF.  Mr.  President,  in  con- 
nection with  the  subject  matter  the  Sen- 
ator from  Alaska  has  just  raised.  I  am 
not  going  into  detail,  but  I  would  like  to 
place  in  the  Record  a  letter  to  the  major- 
ity leader  dated  October  2.  1970.  calling 
the  attention  of  the  Senate  to  Resolu- 
tion 10  which  was  passed  on  October  14. 
1970,  by  the  Veterans  of  Foreign  Wars 
of  the  United  States,  to  create  a  Senate 
Veterans'  Affairs  Committee. 

I  ask  unanimous  consent  to  have  this 
letter  and  the  resolution  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
and  resolution  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Veterans  of  Fokeicn  Wars 

OF  THE  United  States. 
Washington,  D.C.,  October  2, 1970. 
Hon.  Mike  Mansfielo, 
Majority  Leader,  U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Mansfielo:  This  is  in  refer- 
ence to  H.R.  17564,  the  House  approved  Legis- 
lative Reorganization  bill,  scheduled  for 
Monday,  October  5,  for  consideration  of  the 
full  Senate. 

This  Is  to  let  you  know  that  the  Veterans 
of  Foreign  Wars  strongly  supported  S.  355. 
90th  Congress,  which  was  approved  by  the 
full  Senate  early  In  that  Congress,  but  lan- 
guished In  the  House  where  It  died  when 
the  90th  Congress  finally  adjourned. 

It  is  noted  that  S.  844,  91st  Congress,  Is 
practically  identical  to  S.  355,  90th  Congress 
and  Includes  a  provision  to  establish  a 
Standing  Committee  on  Veterans'  Affairs  in 
the  U.S.  Senate. 

This  is  to  let  you  know  and  urgently  rec- 
ommend that  pursuant  to  a  national  man- 
date unanimously  approved  by  the  dele- 
gates to  our  Miami  Beach  National  Conven- 
tion that  the  VJ.W.  strongly  supports  the 
provision  In  either  of  these  Senate  bills  to 
create  a  Standing  Veterans'  Affairs  Conmiit- 
tee.  A  copy  of  this  resolution  (identified  as 
Number  10)  entitled  "Create  A  Senate  Vet- 
erans Affairs  Committee"  Is  enclosed. 

Pursuant  to  this  national  mandate,  it  Is 
urgently  recommended  that  In  your  delib- 
eration concerning  the  reorganization  of  the 
Congress  that  you  will  approve  a  provision 
for  a  Standing  Veterans'  Affairs  Committee. 

Any  effort  to  accomplish  this  goal  will  be 
deeply  appreciated  by  the  more  than  1.600.- 
000  members  of  the  Veterans  of  Foreign  Wars. 

With  kind  personal  regards,  I  am. 
Sincerely, 

Francis  W.  Stover. 
Director,  National  Legislative  Service. 

Resolution  No.  10— Create  a  Senate  Veter- 
ans Affairs'   Committee 

Whereas,  the  Veterans  of  foreign  Wars  has 
been  the  leader  down  through  the  years  for 
the  establishment  of  a  single  Standing  Vet- 
erans Affairs  Committee  In  the  U.S.  Senate 
to  handle  all  legislation  pertaining  to  veter- 
ans programs;  and 

Whereas,  in  the  previous  Congress  the  Sen- 
nate  through  Its  Select  Committee  on  Re- 
organization of  the  Congress  and  its  Com- 
mittee on  Rules  and  Administration  reported 
and  advanced  separate  Senate  Resolutions 
which  proposed  to  establish  a  Standing  Vet- 
erans Affairs  Committee  in  the  U.S.  Senate; 
and 

Whereas,  this  91st  Congress  has  reported 
a  bill.  S.  844.  which  contains  a  provision  to 
create  a  Standing  Veterans  Affairs  Commit- 
tee In  the  U.S.  Senate,  which  Is  presently 
pending  on  the  Senate  calendar  for  consider- 
ation of  the  full  Senate:  and 

Whereas,  there  were  several  VJ.W.  spon- 
sored  Senate   resolutions   which   propose   to 
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create  a  Standing  Vet«rans  Affairs  Commit- 
tee In  the  U.S.  Senate,  wHlch  are  now  pend- 
ing before  the  Senate  Committee  on  Rules 
and  Administration;  now,  therefore 

Be  it  resolved,  by  the  71st  National  Con- 
vention of  the  Veterans  of  Foreign  Wars  of 
the  United  States,  that  the  VJ.W.  continue 
every  effort  to  have  the  Senate  act  on  Its 
own  resolutions  pending  before  Its  Rules  and 
Administration  Committee  to  create  a  Stand- 
ing Veterans  Committee  on  lis  own  initiative 
or.  In  the  alternative,  to  take  up  and  pass 
the  Legislative  Reorganization  Bill  which 
contains  a  provision  to  create  a  Veterans 
Affairs  Committee  In  the  U.S.  Senate,  so  that 
veterans  and  their  families,  who  now  total 
almost  one-half  of  our  population,  will  have 
a  single  Committee  in  the  U.S.  Senate  simi- 
lar to  the  Committee  on  Veterans'  Affairs  in 
the  U.S.  House  of  Representatives. 

Adopted  at  the  71st  National  Convention 
of  the  Veterans  of  Foreign  Wars  of  the 
United  SUtes  held  in  Miami,  Florida,  Au- 
gust 14  through  22, 1970. 


Mr.  TALMADGE.  Would  the  Senator 
from  Montana  tell  me  who  signed  that 
letter? 

Mr.  METCALP.  Francis  W.  Stover, 
director  of  the  National  Legislative  Serv- 
ice of  the  Veterans  of  Foreign  Wars.  It 
reiterates  their  desire  to  have  a  Veter- 
ans' Affairs  Committee. 

Mr.  TALMADGE.  Does  the  Senator 
have  any  other  letters  like  that? 

Mr.  METCALF.  No;  I  do  not  have  any 
other  letters. 

Mr.  TALMADGE.  I  think  tlie  Senator 
Is  technically  correct  that  the  organiza- 
tion is  bound  by  the  resolution.  Our  com- 
mittee has  worked  closely  with  Mr. 
Stover,  the  director  of  the  National  Legis- 
lative Service  of  the  Veterans  of  Foreign 
Wars,  who  signed  that  letter.  I  can  state 
with  absolute  certainty  that  they  are 
highly  pleased  with  the  performance  of 
the  Subcommittee  on  Veterans'  Legis- 
lation. 

Mr.  METCALF.  The  resolution  was 
adopted  in  August. 

Mr.  TALMADGE.  I  am  aware  of  that. 
Mr.  President.  I  yield  the  floor. 

Mr.  CURTIS.  Mr.  President 

The  PRESIDING  OFFICER  (Mr.  Wil- 
liams of  New  Jersey) .  The  Senator  from 
Nebraska  is  recognized. 

Mr.  CURTIS.  Mr.  President,  in  the 
last  Congress,  I  took  an  active  role  in 
attempting  to  establish  a  Veterans'  Af- 
fairs Committee  in  the  Senate.  I  did  this 
in  the  Committee  on  Rules  and  Adminis- 
tration as  well  as  in  the  Senate  generally. 
Today,  I  expect  to  vote  the  same  way 
but,  as  a  member  of  the  Finance  Com- 
mittee, I  want  the  record  clearly  to  show 
that  I  am  convinced  the  Finance  Com- 
mittee and  this  particular  subcommittee 
have  done  a  thorough,  responsible,  and 
a  statesmanlike  job  in  handling  veterans 
affairs  matters. 

I  do  not  believe  that  any  other  com- 
mittee could  do  a  better  job.  I  regard 
the  Finance  Committee  as  an  outstand- 
ing committee  and  a  committee  that  is 
exceptionally  well  rtin. 

I  would  like  to  say  something  about 
this  problem  of  so  many  committees,  so 
many  committee  meetings,  and  the  neces- 
sity for  a  Senator  to  be  in  more  than 
one  place  at  one  time.  I  believe  that  one 
of  the  causes  of  such  a  problem  is  the 
creation  of  subcommittees.  Most  of  the 
work  the  Finance  Committee  has  done 


has  been  done  in  the  full  committee.  That 
has  always  had  certain  advantages  in  the 
opinion  of  the  junior  Senator  from 
NcbrftsKft 

So,  I  do  not  know  that  any  implication 
whatever  would  be  made  that  taking  the 
same  position  that  I  have  taken  for  some 
time  implies  in  any  way  that  the  Finance 
Committee  has  not  done  a  good  job  for 
the  veterans  of  the  country.  I  do  tliink 
there  is  an  impelling  reason  for  creating 
a  Veterans'  Affairs  Committee.  We  have 
one  in  the  House  of  Representatives.  It 
is  an  active  committee.  I  do  not  say  that 
it  has  done  a  better  job  than  the  Senate 
committee  has  done,  but  it  has  done  a 
good  job.  So  there  can  be  no  fears  ex- 
pressed with  any  justilication,  in  my 
opinion,  that  a  new  committee  could  not 
handle  the  work. 

I  take  the  position  I  do  because  I  feel 
there  is  no  logical  reason  for  the  veterans 
affairs  legislation  to  be  lodged  In  the  Fi- 
nance Committee.  I  believe  that  I  am  cor- 
rect in  suggesting  that  the  reason  the 
veterans  legislation  was  referred  to  the 
Finance  Committee  was  because  the  Pi- 
nance  Committee  has  jurisdiction  and 
management  of  the  national  debt.  When 
the  request  for  a  bonus  was  made,  there 
was  a  proposal  that  it  be  treated  as  a 
public  debt  transaction.  From  that  time 
on.  the  Finance  Committee  has  had  ju- 
risdiction. 

Actually,  the  Finance  Committee's  ju- 
risdiction has  grown  a  great  deal  because 
of  the  social  security  system.  The  social 
security  system  is  based  upon  a  tax,  and 
a  tax  is  a  very  important  part  of  it. 

That  legislaUon  was.  by  appropriate 
action  and  rule,  assigned  to  the  Finance 
Committee.  However,  in  recent  years  that 
jurisdiction  has  been  enlarged.  It  now 
includes  medicare  and  medicaid.  The 
committee  also  has  jurisdiction  of  tariffs 
and  trade  agreements.  It  has  jurisdiction 
of  the  entire  management  of  the  national 
debt,  as  well  as  our  tax  program  and  all 
of  its  ramifications. 

For  a  committee  to  do  a  good  job  on 
the  tax  program  was  a  diCBcult  one  back 
in  the  days  when  we  had  a  budget  of  $15 
billion  a  year  or  less.  Today,  when  we  are 
trying  to  levy  enough  taxes  to  support  a 
budget  of  $200  billion  a  year,  more  or 
less,  that  task  alone  is  a  sufficient  assign- 
ment for  any  committee. 

I  do  not  believe  there  is  a  logical  rea- 
son for  uniting  veterans  legislation  with 
our  tax  program.  Practically  all  of  the 
rest  of  the  jurisdiction  of  the  Finance 
Committee  is  tax-related.  Tariffs  are 
taxes.  Trade  agreements  involve  taxes. 
The  social  security  system  is  basically  a 
tax  program. 

So.  while  I  will  maintain  the  position 
that  I  have  taken  before,  I  want  the  rec- 
ord to  clearly  show  that  the  Committee 
on  Finance  has  done  a  good  job  on  veter- 
ans legislation  imder  our  distinguished 
chairman.  My  friend,  the  distinguished 
Senator  from  Louisiana  (Mr.  Long)  has 
done  a  very  outstanding  job.  He  has  been 
interested  in  all  matters  relating  to  vet- 
erans, as  has  the  distinguished  Senator 
from  Georgia  (Mr.  Talbiadge)  ,  the  chair- 
man of  the  subcommittee,  and  all  other 
members. 

I  favor  a  separate  committee  because 
I  think  it  is  logical  I  think  it  is  a  better 


assignment  of  the  workload.  I  do  not  do 
this  at  all  on  the  basis  that  an  unusually 
good  job  is  not  being  done  at  the  present 
time. 

Mr.  LONG.  Mr.  President.  I  would 
have  hoped  that  this  matter  would  have 
been  approached  by  a  proposed  change 
of  the  rules  of  the  Senate.  At  least  the 
legislative  committee  would  have  had  an 
opportunity  to  consider  the  matter  and 
make  recommendations  on  it  prior  to 
action. 

I  would  still  hope  that  that  course 
could  be  pursued  in  the  future.  That 
would  be  the  ordinary  manner  of  doing 
it. 

Mr.  President,  this  matter  has  been 
debated  rather  fully.  I  think  it  is  appro- 
priate at  this  time  that  a  motion  to  table 
be  made.  I  therefore  move  to  table  the 
amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator   from   Louisiana   to   table   the 
amendment.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Virginia 
(Mr.  Byrd),  the  Senator  from  Nevada 
(Mr.  Cannon),  the  Senator  from  Idaho 
(Mr.  Chufch),  the  Senator  from  Con- 
necticut (Mr.  Dodd),  the  Senator  from 
Arkansas  (Mr.  Fulbright),  the  Senator 
from  Tennessee  (Mr.  Gore),  the  Sena- 
tor from  Oklahoma   (Mr.  Harris),  the 
Senator  from  Indiana  (Mr.  Hartke)  .  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) .  the  Senator  from  Minnesota  (Mr. 
McCarthy)  .  the  Senator  from  Wyoming 
<Mr.   McGee),   the  Senator  from   New 
Mexico    (Mr.    Montoya),    the    Senator 
from    Utah    (Mr.    Moss),    the    Senator 
from  Maine  (Mr.  Muskie).  the  Senator 
from  Rhode  Island  (Mr.  Pastore).  the 
Senator  from  Missouri  (Mr.  Symington)  . 
and  the  Senator  from  Maryland    (Mr. 
Tydings)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alaska  <Mr.  Gravel),  the  Senator  from 
North  Carolina  (Mr.  Jordan),  the  Sena- 
tor from  Alabama  (Mr.  Sparkman).  the 
Senator  from  Texas  (Mr.  Yarborough). 
and  the  Senator  from  Ohio  (Mr.  Young) 
are  absent  on  ofBcial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oklahoma  (Mr. 
Harris)  ,  the  Senator  from  Rhode  Island 
•  Mr.  Pastore),  and  the  Senator  from 
Missouri  <Mr.  Symington)   would  each 

vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senators  from  Vermont  (Mr.  Aiken  and 
Mr.  Prouty),  the  Senator  from  Arizona 
(Mr.  Fannin),  the  Senator  from  Hawaii 
(Mr.  Fong)  ,  the  Senator  from  New  York 
<Mr.  GooDELL),  the  Senator  from  Cali- 
fornia <Mr.  Murphy),  and  the  Senator 
from  Illinois  (Mr.  Smith)  are  neces- 
sarily absent. 

The    Senator    from    Oklahoma    (Mr. 
Bellmon)  is  absent  on  official  business. 
The  Senator  from  South  Dakota  (Mr. 
Mundt)   is  absent  because  of  Illness. 

The  Senator  from  Oregon  (Mr.  Hat- 
field),   the   Senator   from   Ohio    (Mr. 
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Saxbe),  and  the  Senator  from  Texas 
(Mr.  Tower)  are  detained  , on  official 
business. 

If  present  and  voting,  the  Senator 
from  South  Dakota  (Mr.  Mukdt),  the 
Senator  from  California  (Mr.  Mitrphy), 
and  the  Senator  from  Texas  (Mr.  Tow- 
er) ,  would  each  vote  "nay." 

On  this  vote,  the  Senator  from  Arizona 
(Mr.  Fannin)  is  paired  with  the  Senator 
from  New  York  (Mr.  Goodell).  If  pres- 
ent and  voting,  the  Senator  from  Ari- 
zona would  vote  "yea"  and  the  Senator 
from  New  York  would  vote  "nay." 

The  result  was  announced — yeas  29. 
nays  37,  as  follows: 

I  No.  357  Leg.] 


Allen 

AUott 

Anderson 

Bayh 

Bennett 

Brooke 

Cook 

Cranston 

Domlnlck 

Easxleton 


Baker 

Bible 

Boggs 

Burdlck 

Byrd,  W.  Va. 

Case 

Cooper 

Cotton 

Curtis 

Dole 

Griffin 

Gurney 

Hansen 


Aiken 

Bellmon 

Byrd.  Va. 

Cannon 

Church 

Dodd 

Fannin 

Fong 

Fulbright 

Goodell 

Gore 

Gravel 


YEAS— 29 

Eastland 

EUender 

Ervln 

Goldwater 

Hughes 

Inouye 

Jordan,  Idaho 

Long 

McClellan 

McGovern 

NAYS— 37 

Hart 

HolUnd 

HoUlngs 

Hrttska 

Jackson 

Javlts 

Magnuson 

Mansfield 

Matblas 

Mclntyre 

Metcalf 

MlUer 

Nelson 


Mondale 

Packwood 

Pell 

Percy 

Proxmire 

RlblcoS 

Russell 

Biennis 

Talmadge 


Pearson 

Randolph 

Schwelker 

Scott 

Smith,  Maine 

Spong 

Stevens 

Thurmond 

Williams,  N  J. 

Williams.  Del. 

Young.  N.  Dak. 


NOT  VOTING— 34 


Harris 

Hartke 

Hatfield 

Jordan.  N.C. 

Kennedy 

McCarthy 

McOee 

Montoya 

Mose 

Mundt 

Murphy 

Muskie 


Pastore 

Prouty 

Saxbe 

Smith,  lU. 

Sparkman 

Symington 

Tower 

Tydings 

Yarborough 

Young,  Ohio 


So  Mr.  Long's  motion  to  lay  Mr.  Met- 
CALF's  amendment  on  the  table  was  re- 
jected. 

Mr.  METCALF.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  METCALF.  The  vote  now  recurs 
on  the  original  amendment;  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  On  the 
amendment  of  the  Senator  from  Mon- 
tana (putting  the  question). 

The  amendment  was  agreed  to. 

LEGISLATIVE    PROGRAM 

Mr.  MANSFIELD.  Mr.  President,  the 
joint  leadership  of  both  Houses  met  this 
afternoon  to  discuss  the  possibility  of 
an  adjournment  sine  die.  a  recess,  or 
other  action  in  that  connection. 

We  had  a  meeting  yesterday  and  we 
came  to  no  firm  conclusion  then.  T(xiay 
I  met  with  the  Democrats  in  caucus,  and 
the  distinguished  minority  leader  met 
with  the  Republicans  in  caucus.  I  felt 
I  was  imder  instructions  from  the 
Democratic  caucus  to  act  as  I  did,  which 
may  I  say  in  passing,  was  contrary  to 
my  own  personal  feelings  on  the  subject. 

Nevertheless,  we  did  have  this  meet- 


ing this  afternoon  with  the  Speaker,  and 
have  come  to  a  tentative  but  reasonably 
firm  agreement  that  Congress  would  go 
out  of  session  on  a  recess  basis  on  the 
14th  of  this  month,  which  would  be  a 
week  from  tomorrow,  and  would  return 
on  the  16th  of  November,  to  resume  the 
consideration  of  measures  on  the  calen- 
dar. 

Mr.  SCOTT.  Mr.  President,  will  the 
distinguished  majority  leader  yield  be- 
fore he  discusses  the  schedule? 

Mr.  MANSFIELD.  I  am  delighted  to 
yield. 

Mr.  SCOTT.  I  should  like  to  say  that 
I  did  report  to  the  Republican  confer- 
ence at  luncheon  and  that  the  desire  of 
the  minority  was  to  remain  in  session 
imtil  we  had  finished  whatever  proposed 
legislation  would  be  presented  to  us,  and 
there  was  a  imanimous  feeling  that  we 
should,  so  far  as  the  minority  was  con- 
cerned, seek  to  avoid  an  extra  session. 

At  the  joint  leadership  meeting,  I  think 
it  was  made  clear  to  us  that  the  respon- 
sibility of  the  majority  is  to  determine 
when  a  recess  should  take  place,  but  that 
both  party  leaderships,  on  both  sides, 
should  seek  to  work  out  something  agree- 
able and  amenable  and  should  certain- 
ly be  consulted  as  to  the  return  date. 
Therefore,  faced  with  a  situation  which 
is  difficult  for  all  of  us — and  I  say  It 
without  any  criticism  implied  whatso- 
ever— these  dates  have  been  worked  out. 
But  I  should  like  to  make  it  clear  that  I 
carried  out  the  instructions  of  the  con- 
ference, which  indicated  that  they  would 
prefer  to  remain  here. 

Mr.  MANSFIELD.  Mr.  President,  what 
the  distinguished  minority  leader  has 
said  is  correct. 

May  I  say,  in  my  own  self-service,  that 
I  likewise  attempted,  to  the  best  of  my 
ability,  to  carry  out  what  I  consider  to  be 
the  vdll  of  the  Democrats  in  caucus  as- 
sembled this  morning. 

LECISLATTVE    PROGRAM 

Now,  as  to  the  schedule:  When  we 
complete  the  present  business,  it  is  my 
intention,  hopefully,  to  be  in  a  position 
to  call  up  the  constitutional  amendment 
guaranteeing  equal  rights  to  women,  as 
the  unfinished  business  for  the  Senate 
tomorrow;  and  then  tonight  turn  to  the 
consideration  of  the  drug  bill. 

I  hope  that  the  Senate  would  agree 
with  the  leadership  that,  if  at  all  possible, 
we  should,  until  adjournment  on 
Wednesday  of  next  week,  work  on  a  two- 
shift  basis,  to  the  end  that  we  can  com- 
plete as  much  in  the  way  of  legislation 
as  possible  before  we  recess. 

I  would  imagine  that  the  equal  rights 
for  women  constitutional  amendment 
could  take  several  days. 

After  the  drug  bill  is  completed,  there 
are  four  crime  bills,  including  the  Law 
Enforcement  Assistance  Act.  which  we 
would  hope  the  Senate  would  take  up  in 
the  second  session  tomorrow  night. 

Then  on  subsequent  evenings  this  week 
there  is  the  Sleeping  Bear  Dimes  bill  and 
the  occupational  safety  bill;  after  this 
week  is  finished,  the  leadership  hopes  to 
reach  other  matters  on  the  calender  such 
as  the  joint  resolution  to  establish  a 
Joint  Committee  on  the  Environment:  a 
bill  to  establish  a  Federal  Broker-Dealer 


Insurance  Corporation;  an  act  to  au- 
thorize U.S.  participation  in  increaises  in 
the  resources  of  certain  international 
financial  institutions,  and  so  forth;  an 
act  to  amend  the  Atomic  Energy  Act  of 
1954,  as  amended;  a  resolution  relating  to 
the  creation  of  a  World  Environmental 
Institute. 

Then,  beginning  at  the  bottom  of  page 
10  and  covering  all  of  page  11  and  all  of 
page  12  of  the  calendar  for  today,  there 
are  many  bills  which  can  be  considered. 
A  good  many  of  them,  I  assume,  are  non- 
controversial  and  therefore  will  not  cause 
too  much  difficulty.  Most  of  them,  I  be- 
lieve, have  been  reported  by  the  Commit- 
tee on  Interior  and  Insular  Affairs  and 
have  to  do  with  situations  and  programs 
which  are  important  to  the  West.  T»'o  or 
three — perhaps  four — have  been  re- 
ported by  the  District  of  Columbia  Com- 
mittee and  are  of  importance  here. 

So  it  is  the  intention  of  the  joint  lead- 
ership— the  Senate  willing  and  cooperat- 
ing— to  carry  out  as  much  of  this  pro- 
gram as  we  can.  to  keep  the  calendar  as 
clean  as  possible,  and  perhai>s,  if  the 
circumstances  are  right,  even  to  consider 
any  appropriations  bills  reported  from 
the  committee  including  possibly  the  De- 
fense appropriation  bill  some  time  next 
week.  That  depends  on  a  number  of  vari- 
ables. It  is  a  tentative  proposal  and  a 
flexible  proposal,  but  I  think  Senators 
should  keep  it  closely  in  mind. 

As  soon  as  the  joint  leadership  can 
get  together,  we  will  try  to  set  out  a 
schedule  which  we  will  begin  to  meet  on 
the  first  day  of  our  return  in  November. 
It  is  our  present  intention  that  the  pend- 
ing business  at  that  time  will  be  the  So- 
cial Security  Act,  which  will  have  been 
reported  by  the  Committee  on  Finance. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  SCOTT.  In  addition  to  the  Sleep- 
ing Bear  Dunes  bill,  there  obviously  are 
a  number  of  other  "sleeping  bears  "  on 
the  calendar ;  and  I  ask  the  distinguished 
majority  leader  whether  he  will  make 
every  effort,  in  addition  to  the  DOD  ap- 
propriation, to  dispose  of  other  appro- 
priation bills,  if  at  all  possible,  before 
adjournment. 

Mr.  MANSFIELD.  Yes,  indeed. 

May  I  say,  speaking  personally,  that 
if  the  conferees  reach  an  agreement  on 
the  military  construction  bill,  it  is  my 
intention,  as  chairman  of  the  Subcom- 
mittee on  Appropriations  for  Military 
Construction,  to  hold  a  hearing  imme- 
diately, to  try  to  report  it  to  the  full 
committee,  bring  it  to  the  floor,  and,  if 
possible,  have  it  passed  before  we  recess 
on  Wednesday  night  of  next  week. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  STENNIS.  I  am  not  handling  the 
appropriation  bill  for  the  Department  of 
Defense.  The  Senator  from  Georgia  is 
not  in  the  Chamber  at  this  time.  But  I 
tmderstand  that  the  House  is  going  to 
pass  that  bill  on  Thursday  of  this  week. 

Mr.  MANSFIELD.  That  is  correct. 

Mr.  STENNIS.  They  have  been  working 
together  with  the  Senate  committee,  and 
I  believe  it  would  be  possible  to  bring  the 
bill  here  early  next  week. 
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Mr.  MANSFIELD.  We  will  do  our  best. 
It  is  my  intention — I  should  have  men- 
tioned it — to  discuss  the  matter  with  the 
President  pro  tempore,  the  distinguished 
senior  Senator  from  Georgia  (Mr.  Rus- 
sell), and  the  senior  Senator  from  Loui- 
siana <Mr.  Ellknder),  as  well  as  the 
distinguished  senior  Senator  from  North 
Dakota  (Mr.  Young  ) ,  the  ranking  minor- 
ity member. 

Mr.  STENNIS.  I  have  mentioned  it  be- 
cause they  cannot  be  in  the  Chamber  at 
this  moment. 

Mr.  LONG.  Mr.  President,  I  have  an 
amendment  at  the  desk  which  I  offer  at 
this  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  read. 

The  legislative  clerk  read  the  amend- 
ment, as  follows: 

On  page  55.  between  lines  3  and  4.  Insert 
the  following  new  section : 

Sec.  — .  Rule  XII  of  the  Standing  Rules 
of  the  Senate  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"4.  When  the  yeas  and  nays  are  ordered 
upon  any  measure  or  matter,  and  a  Senator 
who  Is  present  has  entered  Into  a  pair  upon 
that  measure  or  matter  with  a  Senator  who 
Is  absent,  the  vote  of  each  Senator  who 
Is  a  party  to  the  pair  shall  be  recorded  upon 
request  made  by  the  Senator  who  Is  present 
when  his  name  la  called.  No  absent  Senator 
shall  be  counted  as  present  in  determining 
whether  a  quorum  is  present.". 

Mr.  LONG.  Mr.  President,  what  this 
amendment  seeks  to  bring  about  is  that 
when  a  live  pair  is  given  by  a  Senator, 
he  be  recorded  as  voting  and  that  the 
absent  Senator  to  whom  he  accords  the 
live  pair  also  be  recorded  as  voting,  with 
the  tmderstanding  that  the  Record  will 
reflect  that  permission  was  gained  and 
that  one  Senator  was  present  and  the 
other  was  absent. 

The  amendment  specifically  sets  forth 
that  the  absent  Senator  shall  not  be 
counted  for  the  purpose  of  achieving  a 
quorum,  so  that  if  there  are  only  51  Sen- 
ators present,  the  absent  Senator  could 
not  be  counted  for  the  purpose  of  a 
quorum. 

It  seems  to  me  it  is  rather  ridiculous 
for  M&  to  insist  that  an  absent  Senator 
and  the  Senator  giving  him  a  live  pair 
should  not  be  recorded,  which  brings 
about  situations  that  have  been  required 
to  happen  as  a  result  of  that  circum- 
stance. 

For  example,  I  recall  that  when  Matt 
Nfeely  was  on  his  deathbed  he  was  car- 
ried into  this  Chamber  to  vote  to  orga- 
nize the  Senate.  That  was  totally  un- 
necessary, except  that  it  is  difficult  to 
obtain  a  live  pair  for  a  Senator  on  a 
vote  of  that  importance  when  the  per- 
son giving  the  vote  would  not  be  recorded 
as  voting  but  merely  shown  in  the  Rec- 
ord as  not  voting,  with  the  statement 
that  had  he  voted,  he  would  have  voted 
one  way  or  the  other. 

I  know  that  when  a  very  important 
vote  was  pending,  the  late  Clair  Engle 
was  brought  into  this  Chamber,  when  he 
certainly  was  in  no  condition  to  be 
hauled  in  here,  to  try  to  cast  the  deciding 
vote. 

It  seems  to  me  when  we  know  the  Sen- 
ator giving  the  pair  is  well  aware  how 
the  other  Senator  would  have  voted,  the 
Senator  who  would  accord  a  pair  to  his 


colleague  should  not  be  recorded  as  not 
voting  when  he  is  present  and  prepared 
to  vote.  Nor  should  the  Senator  who  is 
absent,  to  whom  a  pair  is  accorded  by  a 
Senator  who  is  present  and  ready  to  vote 
but  who  withholds  his  vote  when  the 
other  Senator  is  paired  with  him,  be 
denied  that  right  also. 

So  I  think  this  is  one  modification  of 
the  rule  that  would  help  us  to  get  on  with 
the  business.  Often  I  have  seen  a  rollcall 
held  while  some  Senator  was  rushed 
back  from  the  White  House,  or  while  we 
waited  until  an  airplane  landed  so  that 
a  Senator  could  get  back  to  the  Capitol 
from  the  airport,  when  a  Senator  who 
was  present  would  gladly  have  given  a 
pair  to  the  absent  Senator  if  both  could 
have  been  recorded.  This  would  avoid 
having  a  Senator  recorded  as  not  voting 
when  he  was  ready  to  take  a  position.  A 
Senator  who  was  present  would  be  will- 
ing to  respect  the  wishes  of  the  absent 
Senator  and  accord  him  a  pair,  and  this 
would  give  the  absent  Senator  a  pair 
without  thereafter  being  recorded  as  not 
voting  on  a  very  important,  critical  vote. 
I  have  been  tortured  by  that  situation 
myself  down  through  the  years.  I  have 
given  many  pairs.  I  do  not  Uke  to  have 
it  shown^  that  I  was  not  voting  when  I 
was  present  but  gave  a  pair. 

I  hope  very  much  that  the  manager  of 
the  bill  would  accept  what  I  believe  to 
be  a  desirable  modification  of  the  rxile. 
This  amendment  would  not  change  the 
situation  with  regard  to  a  dead  pair  of 
two  absent  Senators.  It  would  not  change 
the  situation  with  respect  to  the  neces- 
sity of  a  quonun  to  do  business.  But  I 
believe  It  would  help  us  to  expedite  the 
business  of  the  Senate.  It  would  stop  the 
practice  of  delaying  a  roUcall  or  calling 
the  roll  slowly  while  a  Senator  was  being 
rushed  to  the  Capitol,  when  a  Senator 
who  was  present  would  be  willing  to  ac- 
cord a  pair  to  the  absent  Senator,  when  a 
quorum  was  present — sometimes  as  many 
as  90  Senators  present  and  voting— and 
one  Senator  was  willing  to  accord  a  pair 
to  his  colleague,  and  the  leadership  on 
one  side  of  the  aisle  or  the  other  was 
urging  that  that  courtesy  be  shown. 

Mr.  ERVIN.  Mr.  President,  it  is  with 
great  reluctance  that  I  oppose  the 
amendment  of  my  good  friend  the  able 
and  distinguished  Senator  from  Louisi- 
ana (Mr.  Long)  .  I  am  constrained  to  do 
so.  however.  I  do  not  believe  that  a  Sen- 
ator who  is  not  on  the  floor  of  the  Sen- 
ate, who  has  not  heard  the  argument 
relating  to  a  pending  proposition,  or 
even  if  he  has  heard  the  argument  some 
time  earlier,  should  have  it  within  his 
power  to  determine  basic  issues  for  the 
American  people  when  he  is  not  even  here 
to  vote. 

The  Constitution,  section  5  of  article 
I,  provides: 

Each  Hovise  shall  be  the  Judge  of  the  elec- 
tions, returns,  and  qualiflcaUons  of  Its  own 
Members,  and  a  majority  of  each  shall  con- 
stitute a  quorum  to  do  business;  but  a 
smaller  number  may  adjourn  from  day  to 
day.  and  may  be  authorized  to  compel  the 
attendance  of  absent  Members,  In  such  man- 
ner, and  under  such  penalties  as  each  House 
may  provide. 


This  provision  of  the  Constitution  eX' 
pressly  says  that  we  have  to  have  a  ma 


jority  of  the  Senate  here  to  constitute 
a  quorum  to  do  business.  That  clearly 
contemplates  not  only  that  no  Senator 
shall  be  counted  for  a  quorum  of  the 
Senate,  but  that  no  Senators  vote  shall 
be  counted  unless  he  is  here  on  the  floor 
of  the  Senate. 

I  am  at  a  total  loss  to  understand  why 
we  should  permit  a  Senator  who  is  not 
here,  where  he  is  elected  to  be  by  the 
American  people  of  his  State,  to  cast  a 
vote.  I  think  it  would  destroy  the  value 
of  the  Senate  as  a  legislative  body  to 
have  the  decisions  on  vital  questions  de- 
termined by  Senators  who  are  not  even 
present  when  the  vote  is  taken. 

That  is  precisely  what  this  amend- 
ment seeks  to  accomplish.  I  can  under- 
stand why,  on  occasion,  some  Senators 
cannot  be  present.  But  the  truth  of  the 
matter  is  that  every  Senator  is  elected 
by  the  people  of  his  State  to  be  here 
when  votes  are  taken,  and  there  ought 
not  to  be  a  rule  of  the  Senate  that  would 
permit  a  Senator  to  have  his  vote 
counted  when  he  will  not  take  the  trouble 
to  be  here. 

For  that  reason.  I  oppose  the  amend- 
ment of  the  Senator  from  Louisiana,  and 
I  ask  for  the  yeas  and  nays  on  that 
proposition 
The  yeas  and  nays  were  ordered. 
Mr.  LONG.  Mr.  President,  will  the 
Senator  yield?  Would  the  Senator  point 
out  to  me  where  in  the  Constitution  it 
states  that  a  Senator  who  Is  not  present 
shall  not  be  counted  in  the  tabulation  of 
the  vote,  to  make  the  total,  for  example. 
41  to  31  instead  of  40  to  30? 

Mr.  ERVIN.  It  says  that  by  implication 
in  the  section  I  read.  It  says  he  cannot 
be  counted  for  a  quorum  to  do  business. 
We  have  to  have  a  majority  here  to  do 
business,  and  a  Senator  cannot  be 
coimted  to  make  that  majority  unless  he 
is  here.  That  clearly  contemplates  that 
the  business  of  the  Senate  is  to  be  done 
only  by  those  of  its  Members  who  are 
present  in  the  Senate  when  the  votes  are 
taken. 

Mr.  LONG.  If  the  Senator  will  yield 
fuither.  would  the  Senator  point  out  to 
me  the  langiiage  on  which  he  is  relying 
for  that  conclusion?  I  would  like  to  hear 
him  read  the  language  he  is  relying  on  to 
say  that  the  vote  cannot  be  tabulated. 

Mr.  ERVIN.  The  provision  says  it  takes 
a  majority  to  constitute  a  quorum  to  do 
business.  That  certainly  means  that  the 
only  Senators  who  can  do  business  in 
the  Senate  are  the  ones  who  are  here. 
The  Senator's  amendment  would  provide 
that  absent  Senators  can  do  business  here 
on  the  floor  of  the  Senate  when  they  are 
not  even  here.  Under  it,  the  Senator 
could  permit  49  absent  Senators  to  vote 
if  51  Senators  were  present.  The  Ameri- 
can people  are  entitled  to  a  better  func- 
tioning Senate  than  that. 

Mr.  LONG.  Mr.  President.  I  regret  that 
my  friend  Is  so  badly  in  error,  but  my 
amendment  clearly  spells  out  that  to 
which  he  makes  reference,  that  a  quorum 
must  be  present  in  order  for  the  Senate 
to  do  business,  and  the  amendment 
clearly  states  that  no  absent  Senator 
shall  be  counted  for  purposes  of  arriving 
at  a  quorum. 

Mr.  President,  it  is  so  easy  to  illus- 
trate what  makes  commonsense  just  by 
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the  way  we  do  business  in  the  average 
committee.  Take  the  Committee  on 
Finance,  on  which  I  have  the  honor  to 
serve.  We  must  have  a  quorum  of  nine 
out  of  17  Senators  present  in  order  to 
do  business. 

When  we  get  around  to  voting,  we  will 
sometimes  arrive  at  a  tie  vote,  or  some- 
times we  have  found,  with  as  many  as 
13  or  14  Senators  present,  that  we  would 
like  to  know  how  the  other  Senators 
would  wish  to  be  recorded:  so  we  will 
call  them,  or  they  will  come  in  later  and 
say  how  they  would  like  to  be  recorded. 

So  we  show  how  certain  Senators  who 
were  not  present  at  the  time  would  like  to 
be  recorded,  and  hopefully,  we  can  thus 
record  how  all  17  Senators  would  have 
voted. 

That  is  how  the  record  of  the  vote  goes 
out  of  committee,  and  I  think  that  is  the 
case  with  most  committees. 

I  agree  that  a  quorum  must  be  present 
to  do  business.  But  I  submit  that  when 
we  get  around  to  announcing  who  voted 
"yea"  and  who  voted  "nay. "  we  could 
record  some  absent  Senators. 

It  would  be  all  right  with  me,  Mr. 
President,  that  while  there  must  be  a 
quorum  present  in  order  to  do  business, 
when  a  Senator  stands  here  and  says  to 
the  Presiding  OfQcer,  "I  have  given  a 
pair  with  this  man;  if  he  were  present 
and  voting,  he  would  vote  'yea';  if  I  were 
permitted  to  vote,  I  would  vote  'nay'; 
therefore  I  withhold  my  vote,"  he  could 
say  instead,  "If  he  were  present  and  vot- 
ing, he  would  vote  'yea.'  and  I  would  vote 
'nay';  I  would  be  required  to  withdraw 
my  vote  otherwise,  and  I  therefore  ask 
that  he  be  recorded  yea"  and  I  be  re- 
corded 'nay.' " 

Thus,  instead  of  it  being  announced  as 
a  vote  showing  40  yeas  and  30  nays,  it 
would  be  aimounced  as  showing  41  yeas 
and  31  nays. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  McCLELLAN.  I  am  trying  to  un- 
derstand this.  Does  the  Senator  propose 
that  an  absentee  can  be  recorded  as 
voting,  and  that  vote  affect  the  outcome 
of  the  Issue? 

Mr.  LONG.  Just  exactly  the  same  as  it 
does  now. 

Mr.  McCLELLAN.  There  is  a  difference 
now.  His  vote  is  not  counted.  If  someone 
is  absent,  his  vote  is  not  counted  in  the 
final  result,  whether  the  bill  passes  or 
not. 

Mr.  LONG.  His  vote  is  counted  if  he 
has  a  pair,  to  the  extent  that  the  Senator 
who  gives  him  a  pair  is  not  counted, 
either. 

Mr.  McCLELLAN.  That  is  right. 

Mr.  LONG.  So  we  have  a  situation 
where  one  Senator  Is  present  and  an- 
other Senator  is  not  present;  and  how 
do  we  split  the  difference?  We  split  the 
difference  by  not  counting  the  vote  of  the 
Senator  who  was  present  or  the  one  who 
was  not  present.  We  could  split  it  the 
other  way. 

My  amendment  provides  that  the  Sen- 
ator who  Is  present  will  be  counted,  and 
we  will  also  count  the  vote  of  the  one 
who  Is  not  present,  with  an  entry  in  the 
Record,  which  should  certainly  be  the 
case,  that  the  Senator  stood  and  an- 


noimced  for  the  Record.  "I  have  a  pair 
with  this  Senator.  He  is  absent,  and  I 
ask  that  I  be  recorded  'No'  and  he  be 
recorded  'Yes'  because  that  is  how  the 
two  of  us  would  be  recorded  if  he  were 
here." 

I  say  it  Is  preferable  to  have  them 
both  recorded  rather  than  not  recorded, 
that  the  Senator  is  present  and  recording 
a  pair. 

Mr.  McCLELLAN.  With  a  quorum 
present,  or  whatever  the  number  is,  and 
a  close  vote,  the  one  vote  being  recorded 
might  affect  the  result.  Would  the  Sena- 
te- change  the  rulei  of  the  Senate  so  that 
an  absentee  vote  could  affect  the  outcome 
of  an  issue? 

Mr.  LONG.  It  would  be  exactly  the 
same  as  if  that  Senator  withheld  his 
vote.  The  only  difference  would  be  that 
in  one  instance  the  Record  would  show 
that  40  Senators  voted  "yea"  and  30 
Senators  voted  "nay,"  and  in  the  other 
case  it  would  show  that  41  voted  "yea" 
and  31  voted  "nay."  In  either  event,  the 
Record  would  show  that  a  Senator  stood 
and  made  the  statement  that  he  was 
present  and  that  the  other  Senator  was 
absent,  and  the  Record  would  show  it. 

Mr.  McCLELLAN.  We  all  have  plenty 
of  occasions  now  for  absenteeism,  with 
all  the  demands  on  us,  to  be  at  home  or 
somewhere  else.  If  we  are  going  to  open 
this  up  so  that  a  Senator  can  vote  by 
some  absentee  method,  I  am  persuaded 
that  it  is  going  to  be  conducive  to  more 
absenteeism  than  we  already  experience. 
I  am  sincere  about  that. 

Mr.  LONG.  If  that  is  what  the  Sen- 
ator is  concerned  about,  I  will  show  him 
how  to  improve  on  attendance. 

Mr.  McCLELLAN.  We  aU  know  how  to 
do  it. 

Mr.  LONG.  If  the  Senator  wants  to 
do  something  in  the  rules  to  have  the 
attendance  improved  upon,  all  he  need 
do  is  to  require  that  the  Secretary  of 
the  Senate  keep  a  record  of  every  minute 
a  Senator  sat  in  the  Chamber  and  the 
time  he  did  not  sit  in  the  Chamber;  or 
do  as  a  manufacturing  plant  does — have 
the  Senators  check  in  and  out  when  they 
come  to  work,  and  leave  and  find  out  how 
much  time  a  Senator  is  here.  Senators 
who  are  not  here  very  much  will  find 
they  should  spend  more  time  on  the  floor. 
That  will  do  more  than  declining  to  re- 
cord a  Senator  when  he  is  not  present 
and  voting  and  is  not  available  to  vote 
or  declining  to  record  a  man  when  he  has 
recorded  a  live  pair. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield  on  another  point? 

Mr.  LONG.  I  yield. 

Mr.  McCLELLAN.  I  think  that  leaves 
a  bad  implication,  that  simply  because  a 
Senator  is  not  on  the  floor  all  the  Ume 
the  Senate  Is  in  session,  he  Is  not  per- 
forming senatorial  duties.  I  think  the 
Senator  will  agree  with  me  that  even  if 
we  are  in  our  offices,  we  are  generally 
performing  senatorial  duties,  even 
though  the  Senate  may  be  in  session. 
Many  times  we  are  working  in  commit- 
tee. So  that  it  would  be  unfair  to  cast 
the  reflection  that  simply  because  a  Sen- 
ator is  not  on  the  floor  all  the  time,  he 
is  neglecting  his  senatorial  duties. 

Mr.  LONG.  I  do  not  care  to  quarrel 
with  that  point.  I  agree  with  it. 


Mr.  McCLELLAN.  The  Senator  Is  In- 
sisting that  a  Senator  ought  to  be  pres- 
ent on  the  floor.  What  I  am  trying  to  de- 
termine is  whether  we  are  getting  our- 
selves into  a  situation  in  which  we  can 
aU  find  an  excuse  to  be  absent  and  not 
be  here  and  yet  be  recorded  in  the  re- 
sult of  an  issue  that  is  determined  by  a 
vote  of  the  Senate.  I  hope  we  are  not 
doing  that.  I  am  trying  to  understand 
this  matter. 

Mr.  LONG.  So  far  as  this  Senator  is 
concerned.  I  do  not  want  the  Record  to 
reflect  that  a  Senator  is  here  when  he  is 
not  here.  I  would  have  the  Record  re- 
flect that  a  request  was  made  that  a  Sen- 
ator be  recorded  because  he  was  given  a 
pair  and  that  the  Senator  who  was  given 
the  pair  would  feel  that  he,  in  con- 
science, could  not  vote  unless  he  were 
accorded  the  privilege. 

Mr.  McCLELLAN.  Suppose  a  Senator 
is  necessarily  absent  but  is  imable  to  get 
a  pair.  The  other  Senator  is  here,  and 
everybody  wants  to  go  ahead  and  vote, 
ftnd  the  absent  Senator  is  unable  to  get 
:.  pair.  Then  we  deny  him  the  right  to 
vote.  One  is  recorded  as  voting  and  the 
other  is  not.  That  seems  to  me  to  be  get- 
ting off  at  a  tangent. 

Mr.  LONG.  That  would  not  change  the 
result  a  bit  from  the  way  it  is  now.  The 
way  it  is  today,  sometimes  a  Senator 
cannot  get  a  pair  and  sometimes  he  can. 

At  this  time,  one-third  of  the  Senators 
are  campaigning  for  their  poUtical  lives. 
I  received  a  call  a  few  minutes  ago,  dur- 
ing the  last  rollcall  vote,  from  a  Senator 
who  is  campaigning  for  his  poUtical  life 
in  his  home  State.  He  is  fighting  a  tough 
battle.  He  talked  to  me  about  his  diffi- 
culties. If  that  Senator  called  in  and 
asked  for  a  pair,  he  would  be  confronted 
with  the  fact  that,  although  he  may  be 
the  author  of  a  resolution  identical  to 
the  one  on  which  we  are  voting,  the  other 
Senator  might  say,  "I'm  sorry.  I  would 
like  to  accord  you  that  courtesy,  but  I 
don't  want  to  be  recorded  as  not  voting. 
Therefore,  old  friend,  I'm  sorry.  I  just 
can't  give  you  a  pair." 

The  Senator  told  me  he  does  not  think 
he  can  come  back  here  between  now  and 
the  election  because  it  is  vital  to  him  that 
he  be  with  his  people. 

I  think  it  would  be  desirable  to  reflect 
the  Senator  as  voting  rather  than  not 
voting,  even  though  it  would  clearly  be 
shown  that  he  was  not  in  the  Chamber. 
It  would  be  recorded  as  one  more  "yes" 
or  one  more  "no,"  rather  than  as  neither 
man  voting. 

I  would  not  change  it  for  a  quorum. 
It  would  work  the  same  as  if  a  hve  pair 
were  given,  with  the  exception  that  both 
Senators  would  be  shown  as  voting,  in- 
stead of  both  being  recorded  as  not  vot- 
ing. 

In  the  committee  on  which  I  have  the 
honor  to  serve  as  chairman,  we  do  it  in 
a  similar  way.  A  Senator  calls  in  and 
wants  to  be  recorded  as  voting  for  the 
amendment,  and  when  we  announce  the 
result,  he  is  recorded  as  voting  "yes."  If 
another  Senator  calls  in  and  wants  to  be 
recorded  as  voting  "no,"  he  Is  recorded 
as  voting  "no,"  and  a  pair  is  not  even 
required  in  that  case. 

I  do  not  seek  to  bring  that  Into  the 
Senate.  I  seek  simply  to  let  the  vote  re- 
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fleet  those  voting  one  way  or  the  other 
and  the  Record  to  reflect  clearly  which 
Senator  was  present  and  which  was  not. 
By  recording  a  Senator  "yea"  and  re- 
cording the  other  Senator  -nay."  it 
would  not  at  all  change  the  requirement 
that  51  live  bodies  must  be  present  in  the 
Chamber  in  order  to  constitute  a  quorum. 
Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 
Mr.  ERVIN.  Mr.  President,  the  last 
remark  of  the  Senator  shows  how  this 
would  work.  He  would  have  51  Senators 
here  and  the  other  49  away,  and  those 
49  would  be  voting:  their  votes  would  be 
counted. 

When  I  served  in  the  House,  one 
Member  went  home  and  stayed  there  all 
the  time.  I  could  make  an  agreement 
with  my  good  friend  the  Senator  from 
Arkansas  that  I  would  stay  here  half  the 
session  and  give  him  a  live  pair  so  that 
he  could  go  about  his  affairs  and  pleas- 
ures for  half  the  session,  and  that,  to 
make  the  thing  fair,  he  could  come  back 
and  take  the  other  half  of  the  session 
and  I  could  vote  in  absentia  and  go  about 
the  practice  of  law  or  anything  else  I 
wanted  to  do. 

I  think  the  people  of  the  United  States 
are  entitled  to  have  Senators  who  vote 
and  settle  issues  that  are  vital  to  the  wel- 
fare of  this  Nation  and  to  have  them 
present  In  the  legislative  body  that  is 
doing  the  legislating. 

Mr.  LONG.  Did  ^  hear  the  Senator  say 
tlaat  it  would  be  possible  for  one  Senator 
to  stand  here  and  vote  for  all  the  others? 
Mr.  ERVIN.  No.  I  did  not  say  that.  I 
said  51  could  be  here  and  the  other  49 
could  be  wandering  around  anywhere, 
doing  what  they  pleased,  practicing  law 
or  medicine  or  anything  else,  and  the 
decisions  of  this  country  would  be  made 
by  Senators  who  are  not  present  to  hear 
the  debate  and  to  know  what  the  propo- 
bilion  is. 

I  said  also  that  Senator  A  and  Senator 
B  could  enter  into  an  agreement  that 
Senator  A  would  be  absent  the  first  half 
of  the  session  and  Senator  B  would  give 
him  a  pair,  and  Senator  A  would  be  vot- 
ing the  same  as  if  he  were  here,  and  vice 
versa  as  to  the  rest  of  it. 

I  think  the  American  people  are  en- 
titled to  have  the  votes  on  vital  issues 
crucial  to  their  welfare  cast  by  the  Sen- 
ators who  are  present  on  the  floor  of  the 
Senate  at  the  time  the  vote  is  taken. 

Mr.  McCLELLAN.  They  could  alter- 
nate each  week. 

Mr.  LONG.  Many  times  now  we  have 
the  outcome  of  votes  decided  by  the  pairs 
given  by  Senators  to  their  colleagues. 
When  I  promise  one  of  my  colleagues 
that  I  will  give  him  a  pair  if  he  cannot 
be  here.  I  give  him  my  word.  Never  in 
my  lifetime,  so  far  as  I  recall,  have  I 
ever  retreated  from  a  commitment  of 
that  sort.  To  the  best  of  my  recollection, 
no  Senator  who  has  ever  accorded  me  the 
same  consideration  has  ever  failed  to  ful- 
fill his  pledged  word  that  he  would  stand 
here  and  give  a  live  pair  to  me  if  I  could 
not  be  present  in  order  to  be  recorded. 
I  do  not  seek  to  have  the  record  re- 
flect that  a  Senator  is  present  when  he 
is  absent.  I  seek  quite  the  contrary,  to 


have  the  record  reflect  his  absence.  It  is 
desirable  for  Senators  that  when  one  is 
here  and  the  other  is  absent  and  the 
other  requests  a  live  pair,  that  in  the 
vote  both  be  recorded.  It  is  that  simple. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana  <  Mr. 
Long ) . 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  Virginia  <Mr.  Byrd>,  the 
Senator  from  Nevada  (Mr.  Cannon*,  the 
Senator  from  Idaho  'Mr.  Church >.  the 
Senator  from  Connecticut  <Mr.  Dodd), 
the  Senator  from  Arkansas  'Mr.  Ful- 
BRiGHTt.  the  Senator  from  Tennessee 
I  Mr.  Gore  » .  the  Senator  from  Oklahoma 
'Mr.  Harris),  the  Senator  from  Indiana 
'Mr.  Hartke».  the  Senator  from  Min- 
nesota I  Mr.  McCarthy),  the  Senator 
from  Wyoming  <Mr.  McGee).  the  Sen- 
ator from  South  Dakota  'Mr.  McGov- 
ERN  > ,  the  Senator  from  New  Mexico  <Mr. 
MoNTOYA ) .  the  Senator  from  Utah  '  Mr. 
Moss»,  the  Senator  from  Maine  'Mr. 
M17SKIE » .  the  Senator  from  Rhode  Island 
I  Mr.  Pastore  • ,  the  Senator  from  Georgia 
'  Mr.  Russell  > .  the  Senator  from  Mis- 
souri 'Mr.  Symington),  and  the  Senator 
from  Maryland  <Mr.  Tydingsi  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from 
Alaska  I  Mr.  Gravel*,  the  Senator  from 
North  Carolina  'Mr.  Jordan),  the  Sen- 
ator from  Alabama  '  Mr  Sparkman  > .  the 
Senator  from  Texas  <Mr.  Yarborough), 
the  Senator  from  Ohio  <Mr.  Young),  are 
absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
'Mr.  Pastore  I  and  the  Senator  from 
Missouri  <Mr.  Symington*  would  each 
vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senators  from  Vermont  'Mr.  Aiken  and 
Mr.  Prouty  » .  the  Senator  from  Arizona 
I  Mr.  Fannin  * .  the  Senator  from  Hawaii 
'  Mr.  FoNG ) .  the  Senator  from  New  York 
'Mr.  Goodell).  the  Senator  from  Cali- 
fornia I  Mr.  Murphy),  and  the  Senator 
from  Illinois  'Mr.  Smith*  are  necessarily 
absent. 

The    Senator    from    Oklahoma    <Mr. 
Bellmon)  is  absent  on  official  business. 
The  Senator  from  South  Dakota  'Mr. 
MUNDT)  is  absent  because  of  illness. 

The  Senator  from  Oregon  (Mr.  Hat- 
field), the  Senator  from  Ohio  'Mr. 
Saxbe  * ,  and  the  Senator  from  Texas  <  Mr. 
Tower*  are  detained  oi.  official  business. 
If  present  and  voting,  the  Senator  from 
New  York  (Mr.  Goodell*,  the  Senator 
from  South  Dakota  (Mr.  Mundt),  the 
Senator  from  California  (Mr.  Murphy*  , 
and  the  Senator  from  Texas  "Mr.  Tow- 
er *  would  each  vote  "nay." 

The  result  was  announced— yeas   11. 
nays  54,  as  follows: 

I  No.  35a  Leg  1 


NATS— 54 


Bayta 
Cranbton 
Eastland 
Ellender 


TEAS— 11 

Hughes  MoudAle 

Long  Nelson 

Magnuson  Pell 

Mansfkald 


Allen 

Ervln 

Miller 

Allott 

Goldwater 

Packwood 

Anderson 

Griffin 

Fearsoa 

Baker 

Gumey 

Percy 

Bennett 

Hansen 

Proxmlre 

Bible 

Hart 

Randolph 

BogKS 

Holland 

Ribicoff 

Brooke 

Holllngs 

Schwelker 

Burdlck 

Hruska 

Scott 

Bjrd,  W  Va 

Inouye 

Smith,  Maine 

Case 

Jarksou 

Spong 

Cook 

Javlls 

Stennis 

Cooper 

Jordan,  Idaho 

Stevens 

Cotton 

Kennedy 

Talmadge 

Curtis 

Mathias 

Thurmond 

Dole 

McClellan 

Williams,  N  J. 

Dominlck 

Mclntyre 

Williams,  Del 

Eu^letou 

Metcalf 

Young.  N.  Dak 

NOT  VOTING- 

-35 

Aiken 

Harris 

Pastore 

Bpllmon 

Hartke 

Prouty 

Byrd.  Va 

Hut  field 

Russell 

Cannon 

Jordan,  N.C. 

Saxbe 

Church 

McCarthy 

Smith.  111. 

Dodd 

McOee 

Sparlunau 

Fannin 

McGovem 

Symington 

Fong 

Monloya 

Tower 

Fulbrisht 

Moss 

Tydlngs 

Goodeii 

Mundt 

Yarborough 

Gore 

Murphy 

Young.  Ohio 

Gravel 

Muskie 

So  Mr.  Long's  amendment  was  re- 
jected. 

Mr.  ERVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  BOGGS.  Mr.  Piesident,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG  subsequently  said:  The  Sen- 
ate has  rejected  an  amendment  which  I 
shall  seek  to  offer  in  one  fashion  or  an- 
other at  a  later  time.  I  am  certain  that  I 
am  right  on  the  general  issue. 

Reference  has  been  made  to  the  Con- 
stitution. I  read  from  article  I.  section  3: 

The  Senate  of  the  United  States  shall  be 
composed  of  two  Senators  from  each  State 

.  ,  and  each  Senator  shall  have  one  Vote. 

In  these  days  of  modern  communica- 
tions, it  is  a  denial  of  equal  representa- 
tion to  deny  a  State  the  benefit  of  its  two 
votes  merely  because  one  of  the  Senators 
cannot  be  physically  present. 

Yet,  the  Senate  still  insists  on  a  rule 
which  says  that  even  though  a  Senator 
well  knows  how  he  wants  to  be  recorded, 
when  he  is  absent  from  the  Chamber  for 
whatever  reason  he  must  be  recorded  as 
absent  and  not  voting.  He  can  persuade 
someone  to  respect  his  position  to  the  ex- 
tent that  that  man  would  decline  to  vote 
in  order  to  give  the  absent  Member  a  pair. 
The  pair  then  is  the  only  means  we  have 
to  reflect  what  the  true  will  of  the  Sen- 
ate would  be  if  all  Senators  were  permit- 
ted to  vote.  The  live  pair  results  in  a 
penalty  on  both  the  absent  Senator  and 
a  present  one.  A  Senator  may  be  desper- 
ately ill.  he  may  be  attending  his  daugh- 
ter's wedding.  Should  his  State  be  penal- 
ized for  his  absence?  If  his  absence  is 
adequately  justified,  why  should  both  he 
and  a  colleague  present  both  be  denied 
the  right  to  have  their  votes  recorded? 

The  fact  that  a  man  giving  a  pair  must 
also  be  recorded  as  not  voting,  is  ade- 
quate excuse  for  declining  to  give  a  pair. 
That  in  turn  puts  the  minority  to  work 
delaying  matters  until  more  of  their 
troops  are  present. 

From  a  reading  of  the  rules  of  the 
Senate  one  can  see,  beyond  any  per- 
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adventure  of  a  doubt,  Uiat  these  rules 
predate  the  invention  of  tha  telephone. 
Indeed,  they  predate  the  United  States. 
They  had  their  origin  in  British  parlia- 
mentary practice.  When  the  rules  of  the 
Senate  were  first  written  it  made  sense 
that  a  Senator  should  not  vote  i."  he  were 
not  present.  Any  proposed  measure 
might  be  amended  or  changed  during  the 
consideration  of  the  measure;  the  Sena- 
tor might  not  have  heard  the  arguments, 
facts  may  be  presented  which  he  had 
not  considered.  It  may  very  well  be  that 
someone  with  his  interests  at  heart,  such 
as  his  clerk,  knowing  all  of  these  facts 
would  urge  him  to  change  his  position 
had  he  come  rushing  from  his  horse  up 
the  Senate  steps,  panting,  with  hat  in 
hand. 

Nowadays  we  have  a  telephone.  Wliile 
we  have  yet  to  install  a  loudspeaker  or 
pipe  the  debate  into  offices  of  Senators, 
as  we  certainly  should  do,  at  least  a  Sen- 
ator's administrative  assistant  can  sit  in 
the  gallery  hearing  every  word  that  is 
said,  advise  his  boss  of  the  arguments 
and  help  him  decide  how  he  wants  to  be 
recorded. 

In  the  committees,  we  are  well  aware 
of  the  telephones.  If  I  might  say  a  word 
of  pride  about  the  Senate  Committee  on 
Finance,  long  before  I  became  chairman 
of  that  very  fine  committee,  it  was  the 
practice  to  break  a  tie  by  calling  absent 
Senators  over  the  phone  and  inquire  how 
they  would  want  to  vote.  I  recall  that 
during  the  Eisenhower  administration  I 
was  speaking  to  a  convention  of  the  local 
governing  bodies  of  Louisiana,  which  in 
that  State  is  known  as  the  police  juries. 
During  the  course  of  my  speech  I  was 
called  from  the  speaker's  platform  and 
Informed  that  the  Committee  on  Finance 
had  reached  a  tie  vote  on  the  question  of 
whether  the  Reciprocal  Trade  Act,  rec- 
ommended by  President  Eisenhower,  was 
to  be  a  3-year  or  a  5-year  act.  I  replied 
that  I  would  like  to  be  recorded  in  sup- 
port of  the  President  for  a  5-year  act 
and,  thereby,  determined  the  outcome  of 
the  decision  from  1,100  miles  away. 

Our  current  procedure  in  that  same 
committee  is  to  call  a  Senator,  and  when 
Senators  so  request,  we  will  permit  the 
Senator  on  one  side  of  the  issue  to  listen 
in  on  an  extension  and  a  Senator  on  an- 
other side  of  the  issue  to  listen  in  on 
another  extension.  Each  can  explain  why 
they  think  the  Senator  should  vote  on 
their  side  and  then  his  vote  will  be  re- 
corded if  he  wishes  it. 

In  at  least  one  other  respect  the  Sen- 
ate has  learned  that  there  is  such  a  thing 
as  a  telephone.  Just  off  this  Chamber 
there  is  a  President's  room  which  is 
there  in  order  that  the  President  could 
have  it  available  to  consult  with  legisla- 
tive leaders  on  the  last  day  of  a  session 
to  assure  that  matters  which  he  deemed 
vital  were  not  left  undecided  when  the 
Senate  adjourned  sine  die.  Only  once  in 
the  20  years  I  have  been  a  Senator  has  a 
President  used  the  room  and  then  only 
for  the  ceremonial  signing  of  the  Civil 
Rights  Act  of  1964.  The  reason  that  the 
room  is  no  longer  used  for  its  intended 
purpose  is  that  Alexander  Graham  Bell 
invented  the  telephone.  Nowadays,  the 
leadership  on  both  sides  of  the  aisle  go 
to  the  office  of  the  Secretary  of  the  Sen- 


ate and  Inform  the  President  by  tele- 
phone that  the  Senate  has  concluded  its 
business  when  we  are  ready  to  adjourn 
sine  die. 

Mr.  CRANSTON.  Mr.  President,  In 
view  of  the  very  close  vote  that  was  had 
on  the  matter  relating  to  the  veterans 
affairs  amendment,  in  view  of  the  tend- 
ency of  many  Senators  to  vote  against 
tabling  motions,  quite  apart  from  the 
merits,  and  in  view  of  the  fact  that  only 
five,  six,  seven,  or  eight  Senators  were 
present  on  the  floor  at  one  time  or  an- 
other during  the  discussion  on  the 
amendment  to  create  a  new  Veterans' 
Affairs  Committee  and  abolish  the  pres- 
ent subcommittees  of  the  Committee  on 
Finance  and  the  Committee  on  Labor 
and  Public  Welfare,  it  seems  to  me  that 
there  should  be  some  discussion  here  and 
then  a  record  vote.  So,  before  I  yield  the 
floor,  I  will  move  to  reconsider  the  vote 
whereby  the  amendment  was  adopted  by 
the  Senate.  I  will  make  that  motion,  Mr. 
President,  before  I  yield  the  floor. 

I  want  to  state  the  reasons  for  the  po- 
sition that  Senators  Talmadge.  Cook, 
Long,  and  Mondale  have  taken  on  the 
floor  when  few  were  here  to  listen  to 
them. 

It  is  an  amendment  that  was  adopted 
and  was  written  some  4  years  ago  by  the 
committee  that  handled  reorganization. 

The  hearings  that  the  amendment  was 
based  upon  were  held  In  1965  or  1966. 
There  have  been  no  hearings  since.  There 
have  been  no  opportunities  for  new  con- 
sideration or  new  facts. 

Veterans  organizations  have  tra- 
ditionally passed  resolutions  asking 
for  a  veterans  committee.  But  the  fact 
is  that  the  veterans  leaders  are  not  push- 
ing for  this.  They  have  talked  to  few 
Senators.  I  daresay  that  very  few  Sen- 
ators have  heard  from  veterans  orga- 
nizations recently  asking  for  a  new  vet- 
erans committee  and  to  abolish  the  pres- 
ent subcommittees. 

They  are  very  pleased  with  what  is 
happening  through  the  present  commit- 
tees which  have  worked  diligently  in  a 
bipartisan  nature. 

All  of  the  bills  that  have  gone  through 
the  Veterans'  Legislation  Subcommittee 
of  the  Finance  Committee,  the  full  Fi- 
nance Committee,  and  were  passed  by 
the  Senate,  and  all  of  the  bills  that  have 
gone  through  the  Veterans'  Affairs  Sub- 
committee of  the  Committee  on  Labor 
and  Public  Welfare,  and  the  full  Com- 
mittee on  Labor  and  Welfare  and  were 
passed  by  the  Senate,  were  adopted 
unanimously.  We  have  written  into  law 
some  very  substantial  legislation  that  re- 
quires some  new  approaches  in  this  field. 
It  is  of  great  bent-fit  to  veterans.  It  is  of 
great  benefit  to  all  the  people  of  the 
country. 

If  a  new  committee  is  now  established, 
it  will  not  be  manned  by  people  who  take 
the  broad-gauged  approach  that  Labor 
and  Public  Welfare  Committee  members 
do  to  health,  education,  drugs,  and  other 
matters.  It  will  not  produce  legislation 
through  a  major  ccHnmittee  that  has  the 
available  manpower  to  consider  veterans' 
problems  in  broad  context  and  that 
knows  how  to  focus  on  these  problems  in 
the  overall  context  of  the  problems  of 
our  Nation. 


I  believe  that  we  will  assure  far  more 
effective  representation  for  veterans  and 
have  a  far  more  effective  handling  of  the 
legislation  affecting  them  if  we  retain 
tlie  existing  system.  I  believe  that  this  is 
recognized  by  the  veterans  leaders  in  this 
country. 

Tliis  position  is  based  upon  conversa- 
tions I  have  had  with  Senators  Talmadge, 
Cook,  Mondale,  Long,  and  others  pres- 
ently responsible  for  the  handling  of 
veterans'  legislation. 

Mr.  President,  I  enter  a  motion  to  re- 
consider the  vote  by  which  the  amend- 
ment by  the  Senator  from  Montana  ^Mr. 
Metcalfe  was  adopted,  and  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  question 
is  on  agreeing  to  the  motion  to  recon- 
sider the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

Mr.  METCALF.  Mi-.  President,  I  move 
to  lay  that  motion  on  the  table,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second  on  the  first  question? 
There  is^ 

Mr.  METCALF.  Mr.  President,  I  renew 
my  motion  to  table  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Montana  to  table  the  mo- 
tion of  the  Senator  from  California.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NELSON  (when  his  name  was 
called  * .  Mr.  President,  on  this  vote  I  have 
a  pair  with  the  Senator  from  South 
Dakota  (Mr.  McGovern).  If  he  were 
present  and  voting,  he  would  vote  "nay." 
If  I  were  permitted  to  vote,  I  would  vote 
"yea."  Therefore,  I  withhold  my  vote. 

Mr.  BYRD  of  West  Virginia  (when  his 
name  was  called) .  Mr.  President,  on  this 
vote  I  have  a  live  pair  with  the  senior 
Senator  from  Georgia  (Mr.  Russell).  If 
he  were  present  and  voting,  he  would 
vote  "nay."  If  I  were  permitted  to  vote, 
I  would  vote  "yea."  Therefore.  I  with- 
hold my  vote. 

The  rollcall  was  concluded. 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Byrd),  the 
Senator  from  Nevada  (Mr.  Cannon),  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Connecticut  (Mr.  Dodd), 
the  Senator  from  Arkansas  (Mr.  Ful- 
bricht),  the  Senator  from  Tennessee 
(Mr.  Gore*  ,  the  Senator  from  Oklahoma 
(Mr.  Harris),  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Min- 
nesota (Mr.  McCarthy),  the  Senator 
from  Wyoming  (Mr.  McGee),  the  Sena- 
tor from  South  Dakota  (Mr.  McGovern)  , 
the  Senator  from  New  Mexico  (Mr.  Mon- 
toya),  the  Senator  from  Utah  (Mr. 
Moss),  the  Senator  from  Maine  (Mr. 
MusKiE),  the  Senator  from  Rhode 
Island  (Mr.  Pastore),  the  Senator  from 
Georgia  (Mr.  Russell),  the  Senator 
from  Missouri    (Mr.   Symington),   and 
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the  Senator  from  Maryland  (Mr.  Tyd- 
JNCS '  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alaska  iMr.  Gravel >,  the  Senator  from 
North  Carolina  <Mr.  Jordan  >.  the  Sena- 
tor from  Alabama  (Mr.  Sparkman>,  the 
Senator  from  Texas  iMr.  Yarborough*. 
and  the  Senator  from  Ohio  (Mr.  YoxtnO 
are  absent  on  oCBcial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oklahoma  « Mr. 
Harris)  would  vote  "nay." 

I  further  aimounce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  would  vote  "yea." 

Mr.  GRIFFIN.  I  aruiounce  that  the 
Senators  from  Vermont  (Mr.  Aiken  and 
Mr.  Prouty).  the  Senator  from  Arizona 
(Mr.  Fannin),  the  Senator  from  Ha- 
waii (Mr.  Fong),  the  Senator  from  New 
York  (Mr.  (joodell),  the  Senator  from 
California  (Mr.  Murphy  ) .  and  the  Sena- 
tor from  Illinois  (Mr.  Smith)  are  neces- 
sarily absent. 

The    Senator    from    Oklahoma    (Mr. 
Bellmon)  is  absent  on  official  business. 
The  Senator  from  South  Dakota  (Mr. 
MuNDT )  is  absent  because  of  illness. 

The  Senator  from  Arizona  <  Mr.  Gold- 
water),  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  Ohio  <Mr. 
Saxbe).  and  the  Senator  from  Texas 
(Mr.  Tower)  are  detained  on  official 
business. 

If  present  and  voting,  the  Senator 
from  New  York  (Mr.  GoodelD  ,  the  Sen- 
ator from  South  Dakota  (Mr.  Mundt). 
the  Senator  from  California  (Mr.  Mur- 
phy), and  the  Senator  from  Texas  <Mr. 
Tower)  would  each  vote  "yea." 

The  result  was  annoimced — yeas  37, 
naj"s  25,  as  follows : 

(No.  359  Leg.) 
TEAS— 37 


Allott 

Baker 

Bayh 

Bible 

Boggs 

Burdlck 

Cte 

Cooper 

Cotton 

Curtis 

Dole 

GrUBn 

Oumey 


Allen 

Anderson 

Bennett 

Brooke 

Cook 

Cranston 

Domlnlck 

Eagleton 

Eastland 


Pearson 

Pell 

Randolph 

Schwelker 

Scott 

Smith.  Maine 

Stevens 

Thurmond 

Williams.  N  J. 

Williams.  Del. 

Young.  N.  Dak. 


Hansen 

Hart 

Holland 

HolUngs 

Hruska 

Jackson 

Javlts 

Magnuson 

I^nsfield 

Mat  bias 

Mclntyre 

Metcalf 

MUler 

NAYS— 25 

Ellender  Packwood 

Ervln  Percy 

Hughes  Proxmlre 

Inouye  Rlblcoff 

Jordan.  Idaho  Spong 

Kennedy  Stennls 

Long  Talmadee 
McClellan 
Mondale 


PRESENT    AND    GIVING    LIVE    PAIRS    AS 
PREVIOUSLY  RECORDED— 2 

Nelson,  for. 

Byrtl  of  West  Virginia,  for. 

NOT  VOTING— 36 


Aiken 

Bellmon 

Byrd,  V«. 

Cannon 

Church 

Dodd 

Fannin 

Fong 

Fulbrlght 

Ooldwater 

<3oodell 

Gore 


Gravel 

Harris 

Bartke 

Hatfield 

Jordan,  NO. 

McCarthy 

McGee 

McGovem 

Montoya 

Moes 

Mundt 

Murphy 


Muskle 

Pastore 

Prouty 

Russell 

Saxbe 

Smith.  111. 

Sparlunan 

Symington 

Tower 

Tidings 

Yarbo  rough 

Young.  Ohio 


So  Mr.  MncALr's  motion  to  lay  on  the 


table  Mr.  Cranston's  motion  to  recon- 
sider the  vote  by  which  the  Senate 
agreed  to  Mr.  Metcalf's  amendment  to 
establish    a    Committee    on    Veterans' 

Affairs  was  agreed  to.    

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  JAVITS.  Mr.  President,  if  I  may 
have  the  attention  of  the  manager  of 
the  bill,  during  my  absence  today  the 
Senate  sustained  the  amendment  of  the 
Senator  from  Montana  respecting  the 
salaries  of  the  personnel  employed  by 
committees.  That  is  fine,  and  I  am  all 
for  it,  but  it  does  create  a  problem  for 
us  in  the  discrepancy  between  commit- 
tee top  pay  and  men  of  our  individual 
staffs.  We  are  entitled  to  the  same  grade 
of  personnel  as  the  committees  are,  and 
we  will  also  face  the  competition  of  the 
committees  for  good  men. 

I  was  going  to  offer  an  amendment  to 
modify  that  situation,  but  I  gather  that 
the  manager  of  the  bill  and  the  ranking 
minority  member  of  the  committee,  in 
view  of  the  controversy  that  took  place 
on  the  salary  phase,  do  not  feel  that  is 
desirable,  and  I  am  not  going  to  do  it. 
But  I  would  ask  the  Senator  this  ques- 
tion: If  it  does  appear  that  we  have  com- 
petition, we  have  the  following  situation 
if  we  simply  raise  the  permissible  salary 
without  increasing  the  overall  allowance 
of  the  States,  especially  the  very  big  ones 
like  mine,  where  we  nm  a  constant  defi- 
cit. It  may  interest  Senators  to  know — 
and  this  is  not  true  only  of  me — that  in 
all  of  my  congressional  service.  I  have 
never  taken  a  penny  of  my  salary.  In- 
deed, I  have  nm  a  deficit  over  and  above 
my  Milary,  attributable  to  having  to  pay 
the  salary  of  a  good  number  of  people. 
This  is  an  economic  problem  of  no  in- 
considerable magnitude. 

So  we  could  raise  the  rates  without  in- 
creasing the  allowances.  On  the  other 
hand,  it  might  be  that  the  Senate  would 
see  fit  to  raise  the  allowances,  perhaps 
the  next  time  it  considers  the  legislative 
appropriation  bill. 

The  question  I  would  like  to  ask  the 
manager   of  the  bill  and  the  ranking 
minority  member,  since  this  is  an  in- 
house  problem,  is  whether  or  not.  inas- 
much as  they  prefer  that  I  do  not  seek 
to  offer  my  amendment — and  I  shall  not 
in  deference  to  their  wishes — they  will 
consider   this    problem   sympathetically 
either  on  an  appropriation  bill  or  as  sepa- 
rate legislation  if  it  turns  out  that  there 
is  unhappy  competition  for  good  people, 
for   jobs,   because   of    the   disparity   of 
$3,000  which  has  just  now  been  created. 
I  would  like  to  say  at  once  that  it  is 
not  so  much  a  question  of  the  disparity. 
They  are  able  people.  We  are  remark- 
ably well  servfed  considering  the  frequent 
frustrations  and  unbelievably  hard  work 
of  the  job,  but  there  is  a  question  of 
morale  involved.  I  think  our  top  people 
have  a  legitimate  complaint  in  that  they 
are  just  as  good  as  any  committee  steff 
members.  I  am  the  ranking  member  of 
two  committees,  and  I  have  contact  with 
both  committee  staff  members  and  my 
own  staff  people,  and  I  aCBrm  for  myself 
what  they  say.  This  is  the  problem,  and, 
as  I  have  said,  it  is  an  in-house  problem. 
Before  we  lock  up  this  bill,  I  would  like 
to  get  the  views  of  my  colleague. 


Mr.  PERCY.  Mr.  President,  before  the 
manager  of  the  bill  responds.  If  the  Sen- 
ator from  New  York  will  yield  to  me,  I 
would  like  to  second  what  he  had  just 
said.  Illinois  is  not  as  large  a  State  as 
New  York,  but  it  has  about  11  million 
people.  I  find  that  we  have  a  grossly  in- 
adequate staff  allowance  which  does  not 
begin  to  provide  what  we  need.  Like  the 
Senator  from  New  York,  I  have  never 
accepted  a  penny  of  my  Senate  salary, 
either.  I  am  happy  that  I  am  fortunate 
enough  to  be  able  to  do  that,  but  that 
fact  precludes  anyone  coming  to  the  Sen- 
ate who  must  depend  on  his  salary. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, will  the  Senator  speak  louder  so  we 
can  hear? 

Mr.  President,  may  we  have  order  in 
the  Senate? 

Mr.  PERCY.  Possibly,  when  we  have 
the  audio  system  installed  at  some  time 
in  the  future,  we  will  be  able  to  hear; 
but  I  would  be  happy  to  repeat  what  I 
have  said,  because  this  is  a  matter  of 
the  deepest  Interest  to  all  of  us. 

I  think  it  is  no  disgrace  to  say  that  the 
Senate  never  faces  up  to  the  fact  that, 
at  least  for  our  large  States,  the  allow- 
ances are  grossly  inadequate.  The  distin- 
guished Senator  from  New  York  says  he 
has  never  taken  a  penny  of  his  salary  for 
himself.  Nor  have  I,  but  I  also  have  to 
add  a  considerable  amount  over  that. 
It  may  seem  imprudent  to  keep  putting 
in  that  amount  of  money.  On  the  other 
hand,  I  cannot  face  the  alternative  of 
not  answering  correspondence  or  being 
able  to  visit  with  the  people  who  come 
here.  I  have  250,000  or  300,000  people 
from  the  State  of  Illinois  visit  our  oflBces. 
Every    month   I   send   checks   to   IBM, 
Xerox  Corp.,  and  the  General  Services 
Administration.  I  pay  the  U.S.  Govern- 
ment every  month,  month  aftfir  month, 
bills  for  telephone  calls.  We  have  no  al- 
lowance for  telephone  calls  to  any  suburb 
of  the  city  of  Chicago.  The  Government 
allows  a  certain  allowance  for  calls  made 
inside  the  city,  but  every  time  we  call 
a  suburb  it  Is  a  toll  call,  and  there  is  no 
Cjrovernment  allowance  to  Senators  for 
that  kind  of  call. 

At  the  same  time  I  know  that  we  sit 
here  and  kid  ourselves  that  we  are  some- 
how able  to  nm  our  Senate  oflBces  with 
what  is  allowed. 

I  know  that  my  predecessor  had  seven 
or  eight  staff  members  working  for  him 
who  were  charged  to  or  buried  in  assign- 
ments to  some  committee.  He  could  not 
help  it,  because  he  could  not  pay  for 
those  men,  but  he  had  staff  people  serv- 
ing liis  office  who  were  charged  to  com- 
mittees where  the  accounting  was  very 
poor. 

We  ought  to  face  up  to  the  facts.  We 
ought  to  lay  it  on  the  line.  I  have  no 
apology  for  stating  to  the  people  of  the 
State  of  Illinois  that  it  costs  me  2 'i  to  3 
cents  per  citizen  to  serve  them  from  this 
office.  I  think  we  ought  to  be  realistic 
about  it.  It  seems  wrong  if  we  cannot 
have  a  man  of  mcxlest  means,  who  has 
to  live  on  his  salary,  running  for  a  seat 
in  the  Senate  of  the  United  States.  We 
ought  to  face  up  to  the  fact  that  it  costs 
us  more  than  our  stipends  allow. 

I  crowded  into  the  same  offices  oc- 
cupied by  the  Senator  from  Hawaii.  I 
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have  one  additional  room.  There  are 
half  a  million  people  in  Hawaii,  and  we 
have  about  11  million  people  in  Illinois. 
Our  State  is  much  more  accessible,  and 
we  have  many  visitors  from  the  State 
of  Illinois.  So  I  had  to  rent  oflBces  on  my 
own  and  then  pay  a  salary  to  the  peo- 
ple who  work  there.  I  cannot  possibly 
house  interns.  They  do  not  even  feel  it 
is  right  to  get  a  personal  check  from  me. 
but  I  think  it  is  our  duty  to  allow  the 
training  of  such  people  here. 

So  I  second  what  the  Senator  from 
New  York  has  said.  We  have  to  be  realis- 
tic about  it.  I  like  to  run  a  tight,  prudent 
ship.  I  think  I  do  run  a  tight  office.  My 
people  come  to  work  early  in  the  morn- 
ing and  work  late  at  night.  They  come 
in  on  weekends.  They  are  harder  work- 
ing people  than  any  people  I  have  ever 
seen.  They  work  far  harder  than  those 
in  industry  and  far  harder  than  the  peo- 
ple on  Senate  committees.  The  disparity 
between  the  way  they  work  and  the  way 
the  Senate  committee  staffs  work  is  like 
night  and  day.  They  see  these  high  sal- 
aries and  they  cannot  get  them  because 
we  do  not  have  the  allowance. 

We  ought  to  face  up  to  the  problem  and 
be  realistic.  I  have  not  the  slightest  apol- 
ogy in  saying  in  public  it  is  indecent  how 
we  try  to  run  ourselves  and  pretend  we 
are  able  to  do  it.  On  the  allowances  we 
are  provided,  we  are  not  able  to  do  it. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  METCALF.  Mr.  President,  I  am  in 
complete  accord  with  what  the  Senator 
I  from  New  York  has  said.  I  am  grateful 

for  the  statement  he  has  made,  because 
^  it  might  imperil  some  of  the  other  im- 

X  portant  provisions  of  the  bill  if  he  of- 

fered his  amendment.  The  reason  we 
supported  the  amendment  is  that  it  was 
voted  on  in  two  separate  rollcall  votes 
when  the  bill  was  before  the  Senate  be- 
fore. These  other  amendments  were  not 
adopted.  We  laid  down  some  groundrules 
to  try  to  retain  the  provisions  of  S.  844 
which  the  Senator  knows  was  reported 
from  the  Government  Operations  Com- 
mittee. 

I  share  the  Senator's  concern  both 
about  the  staff  allowances  and  enough 
money  to  pay  for  the  staff. 

I  agree  with  the  Senator  from  Maine, 
who  has  been  having  a  crusade  in  try- 
ing to  get  our  staff  salaries  and  legisla- 
tive assistants  salaries  comparable  with 
those  of  the  executive  agencies  down- 
town. Salaries  paid  to  our  people  are  not 
equal  to  or  comparable  with  those  paid 
in  private  business  for  people  with  the 
same  qualifications. 

So  I  would  certainly  join  both  Sen- 
ators and  would  be  glad  to  appear  be- 
fore the  appropriate  committee  both  for 
an  increase  in  the  ceilings  on  the  allow- 
ances and  an  increase  In  the  maximum 
allowances. 

Mr.  JAVITS.  I  am  grateful  to  my  col- 
league. 

Mr.  BOGGS.  Mr.  President 

Mr.  EIJ.KNDER.  Mr.  President 

Mr.  JAVITS.  Mr  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER  (Mr. 
Macnttson).  I  thought  the  Senator  had 
relinquished  the  floor.  The  Senator  from 
New  York  has  the  floor. 


Mr.  JAVITS.  I  yield  to  the  Senator 
from  Delaware. 

Mr.  BOGGS.  I  thank  the  Senator  for 
yielding.  I  simply  want  to  respond  to  his 
question  also.  First,  I  commend  both  the 
Senator  from  New  York  and  the  Senator 
from  Illinois  as  well  as  others  who,  I 
imagine,  have  the  same  problem  and  are 
treating  it  in  such  a  fine,  generous,  and 
gracious  way.  In  my  service  on  the  Post 
OfiBce  and  Civil  Service  Committee,  and 
also  on  the  Appropriations  Committee, 
I  have  been  sympathetic  to  this  problem 
of  Senators  with  larger  staffs.  As  a  mat- 
ter of  fact,  it  has  been  a  matter  of  great 
amazement  to  me  how  Senators  and 
their  staffs  handle  the  volumes  of  mail 
they  get  from  their  constituents.  I  have 
compassion  and  would,  in  the  future,  be 
sympathetic  to  the  problem  which  the 
Senator  has  expressed. 

Mr.  JAVITS.  I  thank  my  colleague.  Mr. 
President.  I  yield  the  floor. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  ELLENDER.  Mr.  President.  I 
simply  wish  to  remind  Senators  that 
what  is  being  echoed  now  is  what  I  pre- 
dicted tliis  afternoon,  that  upon  increas- 
ing the  pay  of  the  staffs  of  the  standing 
committees,  we  would  be  faced  with  a 
proposal  to  increase  the  pay  of  all  legis- 
lative employees  including  our  own. 

Mr.  President.  I  bow  to  no  Members 
of  the  Senate  when  it  comes  to  work.  I 
am  always  busy  at  my  job,  and  of  the 
allowance  that  I  receive  to  run  my  oflBce, 
I  return  to  the  U.S.  Treasury  almost 
$100,000  each  year.  I  do  not  understand 
how  other  Senators  can  claim  they  can 
use  much  more  than  their  respective 
allowances,  unless  they  engage  in  work 
beyond  that  of  representing  their  con- 
stituencies. There  must  be  something 
wrong  somewhere.  They  must  employ 
incompetents  or  employees  who  do  not 
give  a  full  measure  of  their  time. 

I  serve  on  the  Committee  on  Agricul- 
ture and  Forestry.  I  have  been  chairman 
of  that  committee  now  longer  than  any 
other  man  in  history,  and  I  do  not  use 
all  the  employees  I  am  entitled  to  hire. 
I  am  entitled  to  employ,  under  the  origi- 
nal act  of  1946.  four  professionals  and 
six  clericals.  I  have  never  employed  more 
than  two  professionals  and  fi/e  clericals, 
and  I  can  assure  you  that  I  get  as  much 
work  out  of  those  employees  as  some 
committees  with  as  many  as  20  people. 
They  are  not  overw-orked.  They  do  the 
job  in  their  respective  field  and  they  can- 
not pass  the  buck  in  my  committee.  I 
have  one  good  lawyer  and  one  good 
economist.  If  I  had  two  of  each,  they 
would  pass  the  buck  to  each  other.  A  lot 
of  time  would  be  lost.  My  staff  uses  the 
facilities  provided  for  all  Senators  and 
committees  at  the  Library  of  Congress. 

There  is  something  wrong  in  the  way 
many  committees  are  being  handled, 
and  I  would  say  the  same  thing  about 
Senators'  own  staffs.  There  must  be 
something  wrong  somewhere.  If  an  in- 
vestigation were  made  as  to  the  work 
done  by  some  of  the  committee  staffs.  I 
am  sure  that  proof  could  be  secured  that 
many  do  not  work  on  the  committee  they 
are  assigned  to  but  they  do  work  for  ac- 
counts of  their  six>nsor  or  some  do  not 


show  up  except  on  payday.  I  will  discuss 
this  situation  further  if,  as,  and  when 
efforts  are  made  to  increase  salaries  for 
other  members  of  our  legislative  family. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President.  I 
make  inquiry  of  the  Senator  from  Mon- 
tana, or  perhaps  the  Senator  from  Dela- 
ware, if  he  wishes  to  enter  into  the  col- 
l(5quy,  the  following  question:  If  there 
is  an  increase  allotted  to  Senate  com- 
mittees, let  us  say  to  the  chief  of  staff 
of  a  committee,  the  chief  clerk,  staff  di- 
rector, or  whatever  he  is  called,  is  it  nec- 
essary for  the  chairman  of  that  com- 
mittee to  pay  to  that  staff  director  a  sum 
greater  than  he  pays  to  his  administia- 
tive  or  executive  assistant? 

Mr.  METCALF.  Not  at  all.  It  is  purely 
permissive.  It  is  within  the  jurisdiction 
of  the  committee  itself. 

Mr.  RANDOLPH.  I  thank  the  able 
manager  of  this  bill. 

The  PRESIDING  OFFICER.  The  biU 
is  open  to  further  amendment. 

Mr.  JAVITS.  Mr.  President,  just  one 
observation  on  what  the  Senator  from 
Louisiana  has  said. 

This  is  the  kind  of  situation  where  the 
trial  lawyer  always  appeals  to  the  juror 
in  terms  of  his  own  reasonable  expe- 
rience. 

When  the  time  comes.  Mr.  President, 
that  this  issue  is  submitted  to  the  Sen- 
ate, I  believe  that  individual  Senatoi-s. 
from  their  own  experience  both  in  the 
committees  and  with  their  personal 
staffs,  will  endorse  the  position  which 
the  Senator  from  Illinois  (Mr.  Percy), 
the  Senator  from  Montana  (Mr.  Met- 
CALFi,  the  Senator  from  Delaware  (Mr. 
BocGS  > ,  and  I  have  taken,  based  on  their 
own  experience  with  the  volume  of  work, 
the  kind  of  strain,  and  the  hours  put  in 
by  their  staffs,  and  the  volume  of  work 
which  occurs  in  these  great  States  with 
huge  populations.  I  am  sure  that  my  case 
can  be  rested  with  the  greatest  confidence 
in  this  jury  when  the  times  comes. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amgtfdment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendments  and  the  third  reading 
of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  the  third 
time. 

The  bill  (H.R.  17654 »  was  read  the 
third  time. 

Mr.  ALLEM.  Mr.  President,  I  ask  for 
the  yeas  and^^vs. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  (Mr. 
Macnuson).  The  bill  having  been  read 
the  third  time,  the  question  is,  Shall  it 
pass?  On  this  question,  the  yeas  and  nays 
have  been  ordered,  ancl  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Byrd),  the 
Senator  from  Nevada  (Mr.  Cannon),  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Arkansas  (Mr.  Fulbright)  . 
the  Senator  from  Tennessee  (Mr.  Gore)  , 
the     Senator     from     Oklahoma     (Mr. 
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Harris> .  the  Senator  from  Indiana  (Mr. 
Hartke).  the  Senator  from  Minnesota 
<Mr.  McCarthy)  .  the  Senator  from  Wy- 
oming (Mr.  McGee>,  the  Senator  from 
South  Dakota  (Mr.  McGovern>  ,  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya>. 
the  Senator  from  Utah  iMr.  Moss),  the 
Senator  from  Maine  iMr.  Mdskie),  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore*  ,  the  Senator  from  Georgia  iMr. 
Russell),  the  Senator  from  Missouri 
(Mr.  Symington >,  and  the  Senator  from 
Maryland  (Mr.  TvDiNGSt  are  necessarily 

I  also  announce  that  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
North  Carolina  (Mr.  Jordan),  the  Sena- 
tor from  Alabama  »Mr.  Sparkman),  the 
Senator  from  Texas  (Mr.  Yarborouch), 
and  the  Senator  from  Ohio  (Mr.  Young) 
are  absent  on  official  business. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Nevada 
(Mr.  Cannon),  the  Senator  from  Alaska 
(Mr.  Gravel*,  the  Senator  from  Maine 
(Mr.  MusKiE),  the  Senator  from  Okla- 
homa 'Mr.  Harris),  and  the  Senator 
from  Missouri  (Mr.  Symington)  would 
each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senators  from  Vermont  (Mr.  Aiken  and 
Mr.  Prouty  ) ,  the  Senator  from  Arizona 
(Mr.  Fannin),  the  Senator  from  Hawaii 
(Mr.  FoNG),  the  Senator  from  New  York 
(Mr.  GooDELL),  the  Senator  from  Cali- 
fornia (Mr.  Murphy),  and  the  Senator 
from  Illinois  (Mr.  Smith)  are  necessarily 
absent. 

The    Senator    from    Oklahoma    (Mr. 
Bellmon)  is  absent  on  ofBcial  business. 
The  Senator  from  South  Dakota  (Mr. 
MuNDT)  is  absent  because  of  illness. 

The  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Oregon  (Mr. 
HATriELD),  the  Senator  from  Ohio  (Mr. 
S.ucBE).  the  Senator  from  Pennsylvania 
(Mr.  Scott),  and  the  Senator  from 
Texas  (Mr.  Tower)  are  detained  on  offi- 
cial business. 

If  present  and  voting,  the  Senator 
from  New  York  (Mr.  Goodell)  ,  the  Sen- 
ator from  South  Dakota-  (Mr.  Muhdt)  , 
the  Senator  from  California  (Mr. 
Murphy),  the  Senator  from  Pennsyl- 
vania (Mr.  Scott),  the  Senator  from 
Illinois  (Mr.  Smith),  and  the  Senator 
from  Texas  (Mr.  Tower)  would  each 
vote  "yea." 

The  result  was  announced — yeas  59, 
nays  5,  as  follows: 

(No.  360  Leg  I 
YEAS— 59 

Allott  Ervln  Met  calf 

Anderson  Griffin  MUler 

Baker  Gumey  Mondale 

Bayb  Hansen  Nelson 

Bennett  Hart  Packwood 

Bible  Holland  Pearson 

Boggs  HolUngs  Pell 

Brooke  Hruska  Percy 

Burdlck  Hughes  Proxmire 

Byrd,  W.Va.  Inouye  Randolph 

Case  Jackson  Rlblcofl 

Cook  Jartta  Schwelker 

Cooper  Jordan,  Idaho     Smith.  Maine 

Cotton  Kennedy  Spong 

Cran-ston  Long  Stevens 

Curtis  Magnxison  Thurmond 

Dodd  Mansfield  Williams.  N.J. 

Dole  Mathias  WUUams.  Del. 

Domlnick  McClellan  Young.  N.  Dak. 

Eayleton  Mclntyre 

NATS— 5 

Talmadge 


Aiken 

Bellmon 

Byrd.  Va. 

Cannon 

Church 

Fannin 

Fong 

Fulbrlght 

Goldwater 

GoodeU 

Gore 

Gravel 


NOT  VOTING- 

Harris 

Hartke 

Hatfield 

Jordan.  N.C. 

McCarthy 

McOee 

McOovem 

Montoya 

Moss 

Mundt 

Murphy 

Muskle 


-36 

Pa  store 

Prouty 

Russell 

Saxbe 

Scott 

Smith.  111. 

Sparkman 

Syminyton 

Tower 

Ty  dings 

Yarborough 

Young,  Ohio 


Allen 
Eastland 


Ellender 

Stennis 


So  the  bill  (HJl.  17654)  was  passed. 
Mr.  METCALF.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BOGGS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  that,  in  the  engross- 
ment of  H.R.  17654,  the  Secretary  of  the 
Senate  be  permitted  to  make  appropriate 
technical  and  conforming  changes  and 
adjustments  with  respect  to  the  table  of 
contents,  section  numbers  and  refer- 
ences, section  headings,  punctuation  and 
grammar,  the  spelling  of  words,  the  num- 
bering of  the  respective  parts  of  titles, 
references  to  parts  and  titles,  the  con- 
solidation and  relocation  of  sections  and 
amendments,  and  other  technical  and 
conforming  changes  and  adjustments 
with  respect  to  the  format  of  H.R.  17654. 
The  PRESIDING  OFFICER  (Mr. 
Cranston).  Without  objection,  it  is  so 
ordered. 

Mr.  METCALF.  Mr.  Pi-esident,  I  ask 
unanimous  consent  that  S.  844  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  Pi-esident,  the 
reform  of  Congress,  its  machinery  and 
the  way  it  operates  as  an  institution  of 
modern  society,  must  be  considered  an 
achievement  of  the  highest  order.  This 
measure  goes  a  long  way  toward  the  real- 
ization of  that  goal.  So  it  is  with  a  great 
deal  of  personal  pride  that  I  vote  that 
the  Senate  shoiUd  honor  my  coUeague. 
the  Senator  from  Montana  (Mr.  Met- 
CALF)  for  his  leadership  on  this  measure. 
His  handling  of  the  bill  was  truly  out- 
standing. His  deep  understanding  of  its 
many  provisions  served  immensely  to  as- 
sure its  expeditious  and  overwhelming 
acceptance  by  the  Senate.  His  devotion 
and  strong  advocacy  have  helped  make 
the  reform  of  this  institution  a  reality. 

I  am  sure  there  will  be  those  who  say 
that  we  have  not  gone  far  enough.  In 
many  respects  they  will  be  correct.  But 
the  point  is,  this  proposal,  managed  so 
capably  by  Senator  Metcalf,  goes  a  long 
way  to  assure  the  continued  responsive- 
ness of  the  Senate  and  of  the  Congress 
in  today's  changing  world.  It  is  a  magnif- 
icent achievement,  indeed;  one  for 
which  all  Senators  may  be  proud.  But 
especially,  may  I  say.  do  we  owe  our 
gratitude  this  evening  to  Lee  Metcalf, 
the  Senator  from  Montana.  I  honor  him 
as  an  able  and  distinguished  Senator,  a 
fine  colleague,  and  a  good  friend.  He 
richly  deserves  the  highest  commenda- 
tion of  the  Senate. 

Other  Senators,  of  course,  must  share 
in  this  success.  Regrettably,  the  Senator 
from  South  DakoU  (Mr.  Mundt)  could 


not  witness  this  achievement.  It  was  his 
bill,  the  Mundt  bill,  that  served  as  the 
basis  for  the  specific  reorganization  fea- 
tures adopted.  Along  with  Senator  Met- 
calf, Senator  Mundt  served  on  the  spe- 
cial committee  that  investigated  legisla- 
tive reform  some  3  or  4  years  ago. 

The  Senator  is  grateful  as  well  to  the 
distinguished  Senator  from  Arkansas 
(Mr.  McClellan).  As  the  chairman  of 
the  Government  Operations  Committee. 
Senator  McClellan  cooperated  splendid- 
ly to  assure  the  final  disposition  of  this 
proposal  as  efficiently  as  possible.  His 
support  and  assistance  were  indispens- 
able. 

The  same  may  be  said  of  the  distin- 
guished Senator  from  Delaware  (Mr. 
BoGGs) .  He  shared  the  handling  of  the 
measure  representing  those  on  the  minor- 
ity side.  The  Senate  is  grateful  for  his 
strong  and  able  advocacy. 

Many  other  Senators  joined  to  make 
possible  this  outstanding  success.  They 
are  too  numerous  to  mention. 

I  would  close  only  by  again  expressing 
my  gratitude  to  my  colleagues — Lee 
Metcalf.  To  him  and  to  the  Senate  goes 
my  deepest  thanks  for  cooperating  to  as- 
sure this  fine  accomplishment  and  for 
doing  so  with  fuU  regard  for  the  views 
of  each  member. 

Mr.  GRIFFIN.  Mr.  President,  I  wish 
to  join  the  distinguished  majority  leader 
in  commending  the  distinguished  Sen- 
ator from  Montana  (Mr.  Metcalf)  and 
the  distinguished  Senator  from  Delaware 
(Mr.  BoGGs)  for  their  outstanding  work 
on  this  reorganization  bill.  Their  man- 
agement and  direction  has  been  most 
impressive. 

As  one  who  has  long  been  concerned 
with  the  need  for  improving  the  Congres- 
sional machinery,  I  am  delighted  to  see 
that  we  are  moving  toward  final  approval 
of  this  bill.  It  is  long  overdue. 

Aside  from  the  merits  of  the  measuie, 
there  is  another  reason  why  I  am  glad 
to  see  it  approved. 

In  addition  to  the  former  Senator  from 
Oklahoma  (Mr.  Monroney),  enactment 
of  this  reorganization  bill  will  stand  as  a 
very  special  tribute  to  the  distinguished 
Senator  from  South  Dakota  (Mr.  Mundt) 
whose  unfortunate  illness  has  deprived 
us  of  the  benefit  of  his  wisdom  and  coun- 
sel on  this  and  other  important  matters. 
The  Senator  from  South  Dakota  la- 
bored long  and  hard  for  congressional 
reorganization  and  reform.  When  the 
House  failed  to  act  after  the  Senate  had 
passed  a  reform  bill  in  the  90th  Congress. 
Senator  Mundt,  in  May  of  1969.  reintro- 
duced a  bill,  S.  844,  which  I  conspon- 
sored,  and  which.  Insofar  as  It  affects  the 
Senate,  is  essentially  the  same  legislation 
we  are  considering  today. 

I  wish  also  to  commend  the  Senator 
from  New  Jersey  (Mr.  Case)  and  the 
Senator  from  Alabama  (Mr.  Sparkman) 
who  made  outstanding  contributions  to 
this  legislation  as  former  members  of  the 
Joint  Committee  on  the  Organization  of 
Congress. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  its 
reading  clerks,  informed  the  Senate  that, 
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pursuant  to  the  provisions  of  section 
7(a)(1)(B),  Public  Law  91-377,  the 
Speaker  had  appointed  Mr. 'George  E. 
Leighty,  of  Maryland,  as  a  public  mem- 
ber of  the  Commission  on  Railroad  Re- 
tirement, on  the  part  of  the  House. 

The  message  announced  that  the  House 
had  passed,  without  amendment,  the  fol- 
lowing bills  of  the  Senate : 

S.  378.  An  act  for  the  relief  of  Peter  Rudolf 
Gross; 

S.  732.  An  act  for  the  relief  of  Mrs.  Nlmet 
Weiss; 

S.  1123.  An  act  for  the  relief  of  Ah  Mee 
Locke; 

8.2661.  An  act  for  the  relief  of  Kathryn 
Talbot; 

S.  3138.  An  act  for  the  relief  of  Ruth  E. 
Calvert: 

S.  3167.  An  act  for  the  relief  of  Kimoko  Ann 
Duke; 

S.  3212.  An  act  for  the  relief  of  Curtis  Nolan 
Reed; 

S.  3263.  An  act  for  the  relief  of  Maria 
Plerotti  Lend; 

8.  3365.  An  act  for  the  relief  of  Mrs.  Anita 
Ordlllas; 

S.  3600.  An  act  for  the  relief  of  Kyung  Ae 
Oh; 

S.  3675.  An  act  for  the  relief  of  Ming  Chang; 

S.  3813.  An  act  for  the  relief  of  Kim  Julia 
and  Park  Tong  Op;  and 

8.  4073.  An  act  for  the  relief  of  Hyun  Joo 
L«e  and  Myung  Joo  Lee. 

The  message  also  announced  that  the 
House  had  passed  the  following  bills  of 
the  Senate,  each  with  an  amendment,  in 
which  It  requested  the  concurrence  of  the 
Senate : 

S.  2916.  An  act  to  establish  the  Plymouth- 
Provlncetown  Celebration  Commission;  and 

S.  3619.  An  act  to  revise  and  expand  Fed- 
eral programs  for  relief  from  the  effects  of 
major  disasters,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  had  passed  the  bill  (S.  3116) 
to  authorize  each  of  the  Five  Civilized 
Tribes  of  Oklahoma  to  popularly  elect 
their  principal  officer,  and  for  other  pur- 
poses, with  amendments,  in  which  it  re- 
quested the  concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  had  agreed  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  2043)  for 
the  relief  of  Keum  Ja  Franks. 

The  message  also  announced  that  the 
House  had  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  15424)  to  amend  the  Merchant 
Marine  Act,  1936. 

The  message  further  announced  that 
the  House  had  agreed  to  the  report  of 
the  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  17575)  making  appropriations  for 
the  Departments  of  State,  Justice,  and 
Commerce,  the  judiciary,  and  related 
agencies  for  the  fiscal  year  ended  June 
30,  1971,  and  for  other  purposes;  that 
the  House  receded  from  its  disagreement 
to  the  amendments  of  the  Senate  num- 
bered 2,  3,  17,  and  35  to  the  bill  and 
concurred  therein;  and  that  the  House 
receded  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  23 
to  the  bill,  and  concurred  therein,  with 
an  amendment,  in  which  it  requested 
the  concurrence  of  the  Senate. 


The  message  also  announced  that  the 
House  had  passed  the  following  bills  and 
joint  resolutions,  in  which  it  requested 
the  concurrence  of  the  Senate: 

H.R.  2175.  An  act  to  amend  title  18  of  the 
United  Stales  Code  to  authorize  the  Attorney 
General  to  admit  to  residential  community 
treatment  centers  persons  who  are  placed  on 
probation,  released  on  parole,  or  mandator- 
ily released; 

H.R.  6240.  An  act  to  amend  the  act  en- 
titled "An  Act  authorizing  the  village  of 
Baudette,  State  of  Minnesota,  Its  public  suc- 
cessors or  public  assigns,  to  construct,  main- 
tain, and  operate  a  toll  bridge  across  the 
Rainy  River  at  or  near  Baudette,  Minn.",  tigJ 
proved  December  21,  1950;  v^ 

H.R.  10482.  An  act  to  authorize  the  estab- 
lishment of  the  Voyageurs  National  Park  in 
the  State  of  Minnesota,  and  for  other  pur- 
poses; 

H.R.  12061.  An  act  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  and  for  other 
purposes; 

H.R.  12650.  An  act  to  amend  title  10  of  the 
United  States  Code  to  allow  wounded  mem- 
bers of  the  Armed  Forces  to  Inform  their 
families  of  such  Injuries  by  telephone  at 
Government  expense; 

H.R.  13769.  An  act  to  amend  the  act  en- 
titled "An  Act  to  authorize  any  executive 
department  or  Independent  establishment  of 
the  Government,  or  any  bureau  or  ofBce 
thereof,  to  make  appropriate  accounting  ad- 
justment or  reimbursement  between  the 
respective  appropriations  available  to  such 
departments  and  establishments,  or  any  bu- 
reau or  office  thereof,"  approved  June  29, 
1966,  so  as  to  include  within  Its  coverage 
the  municipal  government  of  the  District  of 
Columbia; 

H.R.  15069.  An  act  to  authorize  the  Thou- 
sand Islands  Bridge  Authority  to  construct, 
maintain,  and  operate  an  additional  toll 
bridge  across  the  Saint  Lawrence  River  at  or 
near  Cape  Vincent,  N.T.; 

H.R.  15216.  An  act  to  authorize  the  Secre- 
tary of  Defense  to  lend  certain  Army,  Navy, 
and  Air  Force  equipment  and  to  provide 
transportation  and  other  services  to  the  Boy 
Scouts  of  America  in  connection  with  the 
World  Jamboree  of  Boy  Scouts  to  be  held  in 
Japan  in  1971,  and  for  other  purposes; 

H.R.  15405.  An  act  to  render  the  assertion 
of  land  claims  by  the  United  States  based 
upon  accretion  or  avulsion  subject  to  legal 
and  equitable  defenses  to  which  private  per- 
sons asserting  such  claims  would  be  subject; 
H.R.  17901.  An  act  to  Improve  Judicial 
machinery  by  providing  for  the  appointment 
of  a  circuit  executive  for  each  Judicial 
circuit; 

H.R.  18359.  An  act  to  authorize  the  show- 
ing m  the  United  States  of  documentary  films 
depleting  the  careers  of  General  of  the 
Armies  John  J.  Pershing,  General  of  the 
Army  H.  H.  Arnold,  General  of  the  Army 
Omar  N.  Bradley,  General  of  the  Army 
Dwlght  D.  Elsenhower,  General  of  the  Army 
Douglas  MacArthur,  General  of  the  Army 
Oeorge  C.  Marshall,  Gen.  Lyman  L.  Lem- 
nltzer.  Gen.  George  8.  Patton,  Jr.,  Gen. 
Joseph  Stllwell,  Gen.  Mark  W.  Clark,  and 
Gen.  James  A.  Van  Fleet; 

H.R.  19000.  An  act  to  amend  the  act  of 
April  24,  1961,  authorizing  the  use  of  Judg- 
ment funds  of  the  Nez  Perce  Tribe; 

H.R.  18172.  An  act  to  provide  Federal  fi- 
nancial assistance  to  help  cities  and  com- 
munities to  develop  and  carry  out  Intensive 
local  programs  to  eliminate  the  causes  of 
lead-based  paint  poisoning  and  local  pro- 
grams to  detect  and  treat  incidents  of  such 
poisoning,  to  establish  a  Federal  demonstra- 
tion and  research  program  to  study  the  ex- 
tent of  the  lead-based  paint  poisoning  prob- 
lem and  the  methods  available  for  lead- 
based  paint  removal,  and  to  prohibit  future 


use  of  lead-based  paint  In  Federal  or  federally 
assisted  construction  or  rehabilitation; 

H.R.  19342.  An  act  to  establish  and  de- 
velop the  Chesapeake  and  Ohio  Canal  Na- 
tional Historical  Park,  and  for  other  purposes; 

H.J..  Res.  1162.  Joint  resolution  to  amend 
Public  Law  403,  80th  Congress  of  January  28, 
1948,  providing  for  membership  and  partici- 
pation by  the  United  States  In  the  South 
Pacific  Conunlsslon;   and 

H.J.  Re&.  1388.  Joint  resolution  making 
further  continuing  appropriations  for  the 
fiscal  year  1971,  and  for  other  purposes. 


HOUSE  BILLS  AND  JOINT  RESOLU- 
TIONS REFERRED 

The  following  bills  and  joint  resolu- 
tions were  severally  read  twice  by  their 
titles  and  referred,  as  indicated: 

H.R.  2175.  An  act  to  amend  title  18  of  the 
United  States  Code  to  authorize  the  Attorney 
General  to  admit  to  residential  community 
treatment  centers  persons  who  are  placed  on 
probation,  released  on  parole,  or  mandatorily 
released;  to  the  Committee  on  the  Judiciary. 
H.R.  6240.  An  act  to  amend  the  act  en- 
titled "An  Act  authorizing  the  village  of 
Baudette,  State  of  Minnesota,  Its  public  suc- 
cessors or  public  assigns,  to  construct,  main- 
tain, and  operate  a  toll  bridge  across  the 
Rainy  River  at  or  near  Baudette,  Minnesota," 
approved  December  21,  1950;  and 

H.J.  Res.  1162.  Joint  resolution  to  amend 
Public  Law  403,  80th  CJongress,  of  January 
28,  1948,  providing  for  membership  and  par- 
ticipation by  the  United  States  In  the  South 
Pacific  Commission;  to  the  Committee  on 
Foreign  Relations. 

H  R.  10482.  An  act  to  authorize  the  estab- 
lishment of  the  Voyageurs  National  Park  In 
the  State  of  Minnesota,  and  for  other  pur- 
poses; 

H.R.  15405.  An  act  to  render  the  assertion 
of  land  claims  by  the  United  States  based 
upon  accretion  or  avulsion  subject  to  legal 
and  equitable  defenses  to  which  private  per- 
sons asserting  such  claims  would  be  subject; 
and 

H.R.  19342.  An  act  to  establish  and  develop 
the  Chesapeake  and  Ohio  Canal  National 
Historical  Park,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

H.R.  12061.  An  act  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Public  Welfare. 

H.R.  12650.  An  act  to  amend  title  10  of  the 
United  States  Code  to  allow  wounded  mem- 
bers of  the  armed  forces  to  inform  their 
families  of  such  injuries  by  telephone  at 
Government  expense;  to  the  Commltt«e  on 
Armed  Services. 

H.R.  13769.  An  act  to  amend  the  Act  en- 
titled "An  Act  to  authorize  any  executive 
department  or  independent  establishment  of 
the  Government,  or  any  bureau  or  office 
thereof,  to  make  appropriate  accounting  ad- 
justment or  reimbursement  between  the  re- 
spective appropriations  available  to  such  de- 
partments and  establishments,  or  any  bureau 
or  office  thereof,"  approved  June  29,  1966.  so 
as  to  include  within  its  coverage  the  munic- 
ipal government  of  the  District  of  Columbia; 
to  the  Conunittee  on  Government  Opera- 
tions. 

H.R.  15069.  An  act  to  authorize  the  Thou- 
sand Islands  Bridge  Authority  to  construct, 
maintain,  and  operate  an  additional  toll 
bridge  across  the  Saint  Lawrence  River  at  or 
near  Cape  Vincent,  N.Y.;  and 

H.R.  18359.  An  act  to  authorize  the  show- 
ing In  the  United  States  of  documentary 
films  depleting  the  careers  of  General  of  the 
Armies  John  J.  Pershing,  General  of  the 
Army  H.  H.  Arnold,  General  of  the  Army 
Omar  N.  Bradley,  General  of  the  Army 
Dwlght  D.  Elsenhower,  General  of  the  Army 
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Douglas  MacArthur.  General  of  the  Army 
George  C.  Marshall.  General  Lyman  L.  Lem- 
nltz-r.  General  George  S.  Patton,  Jr..  Gen- 
eralj  Joseph  Stllwell,  General  Mark  W.  Clark, 
and  General  James  A.  Van  Fleet;  lo  the  Com- 
mittee on  Foreign  Relations. 

H.R.  15216.  An  act  to  authorize  the  Secre- 
tary of  Defense  to  lend  certain  Army.  Navy, 
and  Air  Force  equipment  and  to  provide 
Transportation  and  other  services  to  the  Boy 
Scouts  of  America  in  connection  with  the 
World  Jamboree  of  Boy  Scouts  to  be  held  in 
Japan  in  1971.  and  foi  other  purposes;  to 
the  Committee  on  Armed  Services. 

H.R.  17901.  An  act  to  improve  judicial  ma- 
chinery by  providing  for  the  appointment  of 
a  circuit  executive  for  each  judicial  circuit; 
to  the  Committee  on  the  Judiciary. 

H.R.  .9000.  An  act  to  amend  the  Act  of 
April  24.  1961.  authorizing  the  use  of  Judg- 
ment funds  of  the  Nez  Perce  Tribe:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

H.R.  19172.  An  act  to  provide  Federal  fi- 
nancial assistance  to  help  cities  and  com- 
munities to  develop  and  carry  out  intensive 
local  programs  to  eliminate  the  causes  of 
lead-based  paint  poisqping  and  local  pro- 
grams to  detect  ".nd  treat  Incidents  of  such 
poisoning,  to  establish  a  Federal  demonstra- 
tion and  research  program  to  study  the  ex- 
tent of  the  'ead-based  paint  poisoning  prob- 
lem and  the  methods  available  for  lead-based 
paint  removal,  and  to  prohibit  future  use  of 
lead-based  paint  in  Federal  or  federally  as- 
sisted construction  or  rehabilitation:  to  the 
Committee  on  Labor  and  Public  Welfare. 

H  J.  Res.  1388.  Joint  resolution  making 
further  continuing  appropriations  for  the  fis- 
cal year  1971.  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 


EQUAL  RIGHTS  FOR  MEN  AND 
WOMEN 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  tlie  Senate  pro- 
ceed to  the  consideration  of  Calendar  No. 
1101.  H.J.  Res.  264.  a  joint  resolution 
proposing  an  amendment  to  the  Consti- 
tution of  the  United  SUtes  relative  to 
equal  rights  for  men  and  women.  I  do 
this  so  that  it  will  become  the  pending 
business. 

Mr.  ERVIN.  Mr.  President,  reserving 
tlie  right  to  object,  may  I  ask  the  major- 
ity leader  what  he  proposes  to  do  with 
respect  to  that  matter  tonight. 

Mr.  MANSFIELD.  To  lay  it  aside  and 
then  turn  to  the  drug  bill,  and  ask  unani- 
mous consent  that  at  the  conclusion  of 
the  morning  business  tomorrow  the  equal 
rights  for  men  end  women  measure  be 
laid  before  the  Senate  and.  at  an  appro- 
priate time,  go  back  to  the  drug  bill.  In 
other  words,  get  back  to  the  two-shifts- 
a-day  basis. 

Mr.  ERVIN.  In  other  words,  tonight 
the  only  thing  that  will  be  done  is  on 
the  drug  bill? 

Mr.  MANSFIELD.  That  is  correct.  And 
there  will  be  no  votes. 

The  PRESIDING  OFFICER.  The  mea- 
sure will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (HJ.  Res.  264)  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  equal  rights  for 
men  and  women. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 


COMPREHENSIVE  DRUG  ABUSE 
PREVENTION  AND  CONTROL  ACT 
OF  1970 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  laid  aside  temporarily,  that 
it  again  become  the  pending  business  at 
the  conclusion  of  the  morning  business 
tomorrow,  and  that  in  the  meantime  tlie 
Senate  proceed  to  the  consideration  of 
Calendar  No.  1260.  H.R.  18583.  I  do  this 
so  that  it  will  become  the  pending  busi- 
ness, the  other  business  to  be  laid  aside 
temporarily. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  18583)  to  amend  the  Public 
Health  Service  Act.  and  other  laws  to  pro- 
vide increased  research  into,  and  prevention 
of.  drug  abuse  and  drug  dependence;  to  pro- 
vide for  treatment  and  rehabilitation  of  drug 
abusers  and  drug  dependent  persons;  and  to 
strengthen  existing  law  enforcement  author- 
ity in  the  field  of  drug  abuse. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  present  consideration  of  the 
bill? 

Their  being  no  objection,  the  Senate 
proceeded  to  consider  Uie  bill. 

Mr.  MANSFIELD.  Mr.  President,  it  is 
my  understanding  that  introductory 
statements  vnW  be  made  tonight  by  the 
distinguished  Senator  from  Nebraska,  the 
distingtiished  Senator  from  Connecticut 
•  Mr.  DoDD> ,  and  the  distinguished  Sena- 
tor from  Iowa  (Mr.  Hughes>,  and  that 
an  amendment  will  be  offered  before  the 
Senate  adjourns  tonight.  Is  that  correct? 

Mr.  HUGHES.  Mr.  President.  I  have 
;ome  concern  about  the  way  the  business 
is  presently  scheduled.  Several  members 
o:'  the  committee  who  have  worked  hard 
on  this  legislation  will  be  necessarily  ab- 
sent tomorrow  night.  As  I  understand  it, 
we  are  not  scheduled  for  a  vote  on  this 
amendment  until  tomorrow  night. 

Mr.  MANSFIELD.  I  wish  the  Senator 
would  not  push  it  that  far.  We  all  realize 
the  imporUnce  of  the  bill.  We  all  realize 
the  time  we  are  up  against.  I  point  out 
to  tlie  Senator  that  we  do  not  have  to 
call  up  this  measure  now.  We  can  let  it 
go  until  we  return  after  the  recess.  But 
as  a  favor  to  people  interested,  the  joint 
leadership  decided  to  call  it  up. 

I  would  hope  that  all  Senators  would 
put  aside  their  personal  predilections  to 
do  the  best  we  can  to  help  the  leader- 
ship get  as  much  proposed  legislation 
through  as  possible. 

Mr.  HUGHES.  It  is  my  intent  to  pre- 
serve the  prerogatives  I  have  on  the 
amendment,  which  I  feel  is  of  critical 
importance.  It  is  my  intent  to  help  con- 
duct the  business  of  the  Senate  to  the 
best  of  my  capabilities,  also. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous   consent   that   the   pending 

business  be  laid  aside. 

The  PRESroiNG  OFFICER.  Is  there 
objection?  The  Chair  heare  none,  and  it 
is  so  ordered. 


OMNIBUS  CRIME  CONTROL  ACT 
OF  1970 

Mr.  MANSFIELD.  Mr.  President,  I  sisk 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  the  crime 
bills  on  the  calendar,  and  the  first  one 


is  Calendar  No.  1270.  H.R.  17825,  an  act 
to  amend  the  Omnibus  Crime  Control 
and  Saie  Streets  Act  of  1968,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

Calendar  No.  1270,  H.R.  17825.  an  Act  to 
amend  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  and  for  other  purposes. 

Mr.  MANSFIELD.  Mr.  President,  there 
will  be  no  further  consideration  of  the 
drug  bill  until  an  appropriate  time. 

I  must  admit  my  disappointment  at 
being  faced  with  a  situation  of  this  na- 
ture without  any  forewarning  whatso- 
ever. I  therefore  have  no  choice  but  to 
BO  forward  with  the  four  crime  bills 
which  are.  in  a  way,  of  course,  just  as 
important  as  the  drug  bill. 

I  suggest  to  Senators  that  they  come 
to  the  Senate  Chamber  and  attend  to 
their  business,  so  that  there  will  be  no 
more  of  these  shenanigans  about  some- 
one being  here  or  someone  not  being  • 
here. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  from  Montana  yield? 

Mr.  MANSFIELD.  It  is  the  people's 
business  which  must  come  first.  I  would 
hope  that  a  situation  of  this  kind  would 
not  arise  again. 

I  am  discomfited.  I  am  embarrassed. 
I  feel  that  the  word  I  have  given  to  Sen- 
ators on  both  sides  of  the  aisle  has  not 
been  kept. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  from  Montana  yield? 
Mr.  MANSFIELD.  I  yield. 
Mr.  DODD.  I  thank  the  majority 
leader  for  yielding.  I  understand  his  un- 
happiness  about  this  situation.  I  am  im- 
happy  about  it,  too.  We  passed  this  bill 
out  of  the  Senate  in  January.  It  was  in 
the  House  8  months  and  it  has  now  come 
over  to  us.  I  have  been  ready  at  all  times 
to  take  up  the  bill  and  I  am  ready  now, 
tonight. 

Mr.  President,  I  know  that  the  distin- 
guished majority  leader  does  not  refer  to 
me.  We  can  handle  the  bill  and  go  ahead 
with  it.  I  know  the  task  of  the  majority 
leader.  He  is  trying  to  get  oiu:  business 
done.  But  it  is  not  an  impossible  task  at 
all.  I  know  that  the  Senator  from  Iowa 
(Mr.  Hughes)  wants  to  do  the  same 
thing. 

I  say  to  the  majority  leader,  imder- 
standing  his  predicament,  that  we  want 
to  work  with  him  and  I  believe  that  we 
can.  We  can  pass  the  drug  bill.  We  need 
to  do  it.  I  4m  ready.  I  am  suie  that  the 
Senator  from  Montana  did  not  refer 
to  me. 

Mr.  MANSFIELD.  No.  Everyone  is  not 
ready.  We  have  to  face  up  to  the  reali- 
ties as  they  exist  and  do  the  best  we  can 
within  the  framework  of  the  legislation 
before  us. 

My  job  is  to  try  to  move  the  calendar. 
Notice  was  served  that  this  bill  would 
be  taken  up  today. 

That  word  has  been  kept.  I  did  not 
know  about  the  other  factors  until  I 
queried  the  distinguished  Senator  from 
Iowa.  We  have  to  take  the  situation  as 
it  exists.  In  other  words,  the  ball  game 
was  changed.  I  have  no  choice  but  to  go 
to  other  matters  on  the  calendar  at  this 
time. 
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Mr.  HUGHES.  Mr.  President,  will  the 
Senator  from  Montana  yield? 

Mr.  MANSFIELD.  I  am  Helighted  to 
yield. 

Mr.  HUGHES.  I  have  been  trying  the 
best  I  know  how  to  cope  with  the  chang- 
ing situation  in  the  past  24  hours  in  re- 
lation to  this  bill.  I  apologize  to  the  ma- 
jority leader 

Mr.  MANSFIELD.  No  apology  is 
needed. 

Mr.  HUGHES.  And  to  my  colleagues  if 
I  am  delaying  action  by  the  Senate.  I  am 
ready  to  go  ahead  and  vote  on  the 
amendment  tonight,  to  take  up  the 
amendment,  discuss  it,  and  debate  it. 

I  am  assuming  that  we  could  lay  the 
bill  before  the  Senate  and  go  ahead.  It 
is  not  my  intention  to  delay.  If  this  is 
a  disruption  of  the  business  as  originally 
calculated,  I  am  prepared  to  vote  to- 
night. Therefore,  I  respectfully  ask  the 
majority  leader  if  we  could  not  vacate 
the  previous  imanimous  consent  request 
and  go  ahead  in  the  direction  he  intends. 

Mr.  MANSFIELD.  May  I  say,  I  have 
told  too  many  Senators  already  that 
there  would  be  no  votes  tonight.  The 
Senator  may  recall,  when  I  laid  the  bill 
before  the  Senate,  that  I  directed  a  ques- 
tion to  him  to  the  effect  that  it  was  my 
understanding  the  Senator  from  Iowa 
would  offer  an  amendment  but  that  there 
would  not  be  any  vote  on  it  tonight. 

I  was  assuming  there  would  not  be  a 
vote  until  some  time  tomorrow  after- 
noon after  the  equal  rights  constitutional 
amendment  had  been  laid  aside.  I  had 
no  idea  there  woiald  be  no  votes  tomor- 
row. That  being  the  case,  I  certainly 
would  not  be  a  party  to  holding  up  leg- 
islation on  a  basis  which  I  had  no  com- 
prehension of  because  some  Member  or 
some  staff  member  would  not  be  present. 

I  think  that  the  distinguished  Senator 
from  Iowa,  who  has  made  a  specialty  of 
understanding  the  drug  and  other  prob- 
lems, is  more  capable  than  tmy  other 
Member  of  this  body  to  make  his  case 
for  the  amendment  or  the  amendments 
which  he  had  intended  to  offer. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  from  Montana  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  HRUSKA.  The  record  should  be 
made  clear  that  the  Senator  from  Ne- 
braska did  have  a  visit  with  the  Sena- 
tor from  Iowa  on  this  subject,  and  it 
was  the  suggestion  of  the  Senator  from 
Nebraska  that  the  bill  be  laid  before  the 
Senate  and  that  we  make  the  opening 
statements,  to  be  followed  by  a  laying 
down  of  a  proposal  of  the  Senator 
from  Iowa  by  way  of  a  substitute  to  title 
1,  discuss  it  a  little,  and  then  lay  it  over 
until  tomorrow  without  any  votes  to- 
night, because  it  is  a  substantial  text,  a 
substantial  substitute  amendment  and, 
obviously,  due  to  the  lateness  of  the 
hour,  we  could  not  possibly  finish  it  to- 
day. So  it  was  not  a  matter  of  agreement 
or  any  idea  that  we  would  vote  on  the 
amendment  tonight.  It  is  too  big  an 
amendment.  

Mr.  MANSFIELD.  This  has  been  too 
long  a  day,  anj-way.  People  are  tired.  I 
am  very  tired. 

Mr.  DODD.  I  want  to  say  to  the  ma- 
jority leader,  Mr.  President,  that  I  am 
sure  he  will  agree  with  me  when  I  say 


that  this  is  a  very  Important  piece  of 
legislation.  I  understand  the  situation. 
Why  would  not  the  majority  leader  let 
us  go  ahead  and  make  our  statements? 

Mr.  MANSFIELD.  I  would  be  delighted 
to  return  once  again  to  the  drug  bill,  but 
not  with  the  idea  that  if  an  amendment 
is  laid  before  the  Senate  the  vote  will 
not  be  taken  until  late  tomorrow  or 
maybe  the  day  after. 

Mr.  DODD.  I  would  agree.  The  coun- 
try is  waiting  on  us. 

Mr.  MANSFIELD.  The  country  is 
waiting  for  the  crime  bills,  too. 

Mr.  DODD.  I  know  they  are.  They  are 
waiting  for  the  drug  bill,  too.  The  bill  is 
ready.  The  floor  managers  are  ready.  I 
do  not  know  what  this  fuss  is  all  about. 
We  can  move  on  it.  We  can  make  the 
opening  statements  tonight  and  con- 
tinue with  it  tomorrow. 

Mr.  MANSFIELD.  The  fuss  is  about 
a  misunderstanding.  Ma^'be  it  is  the  ma- 
jority leader's  fault. 

Mr.  DODD.  No;  I  do  not  think  so. 

Mr.  MANSFIELD.  At  the  time.  I 
thought  I  was  doing  the  right  thing  to 
call  up  this  legislation  having  to  do  with 
drugs. 

Mr.  E>ODD.  I  am  sure  that  the  Sena- 
tor did.  We  are  ready  to  go  ahead  now. 

Mr.  HUGHES.  Mr.  President,  will  the 
Senator  from  Montana  yield? 

Mr.  MANSFIELD.  I  am  delighted  to 
yield. 

Mr.  HUGHES.  I  am  prepared,  on  the 
basis  of  whatever  circumstances  exist,  to 
go  ahead  and  attempt  to  arrive  at  a  vote 
on  my  amendment  as  soon  as  possible, 
if  the  bill  can  be  laid  before  the  Sen- 
ate on  tomorrow  or  as  the  majority 
leader  originally  indicated,  to  follow  the 
schedule  he  originally  laid  down. 

Mr.  MANSFIELD.  I  shall  be  delighted 
to  do  so  and  I  thank  the  distinguished 
Senator  from  Iowa  for  bringing  us  back 
on  an  even  keel. 


COMPREHENSIVE  DRUG  ABUSE 
PREVENTION  AND  CONTROL  ACT 
OF  1970 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  laid  aside  and  that  the  Sen- 
ate return  once  again  to  the  considera- 
tion of  Calendar  No.  1260,  H.R.  18583, 
and  that  it  be  laid  before  the  Senate  and 
made  the  pending  business  under  the  cir- 
cumstances previously  enunciated. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

H.R.  18583,  to  amend  the  Public  Health 
Service  Act.  and  other  laws  to  provide  in- 
creased research  Into,  and  prevention  of.  drug 
abuse  and  drug  dependence;  to  provide  for 
treatment  and  rehabilitation  of  drug  abusers 
and  drug  defiendent  persons;  and  to 
strengthen  existing  law  enforcement  author- 
ity in  the  field  of  drug  abuse. 

The  PRESIDING  OFFICER  (Mr. 
Cranston^  .  Is  there  objection  to  the 
present  consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

PRIVILEGE    or    THE    IXOOB 

Mr.  DODD.  Mr.  President,  I  ask  unani- 
mous   consent    that    Mr.    William    C. 


Mooney,  Jr.,  be  allowed  the  privilege  of 
the  floor  during  debate  on  H.R.  18583. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  I  should  like 
to  comment  on  the  Controlled  Dangerous 
Substances  Act,  S.  3246,  which  was  passed 
by  unanimous  vote  of  the  Senate  on 
January  28,  1970.  and  the  House  of  Rep- 
resentatives version,  HJl.  18583,  passed 
on  September  24, 1970. 

The  House,  the  same  as  the  Senate, 
held  extensive  hearings  on  the  bill,  in- 
deed, the  very  fact  that  the  House  bill 
was  passed  8  months  after  it  had 
been  passed  by  the  Senate  indicates  the 
thorough  research  and  deep  investiga- 
tions that  were  made  in  respect  to  all  tlie 
aspects  of  this  bill. 

There  is  consequently  good  cause  to  re- 
joice at  the  imminent  passage  of  this 
legislation.  It  will  go  a  long  way  toward 
ameliorating  the  drug  problem  Ih  the 
United  States;  by  its  rational  approach 
and  its  system  of  schedules  of  various 
dangerous  drugs,  it  will  allow  us  to  look 
fon\-ard  to  a  day  when  its  provisions  will 
help  to  get  some  semblence  of  order  into 
the  multitudinous,  and  often  contra- 
dictory, laws  on  this  subject. 

Perhaps  most  important  of  all,  the  new 
law  will  reestablish  among  adults  and 
yoimg  people  alike,  a  soimd  respect  for 
the  rationality  of  the  law. 

Under  the  old  approach,  there  were 
mandatory  sentences  for  possession  of 
marihuana  even  if  this  was  only  a  first 
offense.  Quite  apart  from  the  basic  irra- 
tionality of  mandatory  sentences  which 
do  not  give  the  judge  any  area  for  dis- 
cretion, the  mandatory  sentence  often 
makes  for  extraordinary  contradictions. 
Thus  in  the  same  week  in  which  a  banker 
was  given  probation  for  stealing  thou- 
sands of  dollars  from  his  bank,  a  young 
college  student  was  given  a  5-year  sen- 
tence, without  the  possibility  of  parole, 
for  having  a  stick  of  marihuana  on  his 
person. 

This  does  not  mean  that  a  young  per- 
son found  with  marihuana  on  him 
should  go  scot-free;  but  it  does  mean 
that  people,  [tarticularly  young  people, 
take  note  of  -these  discrepancies  and  de- 
velop an  almost  complete  contempt  for 
the  law. 

There  can  be  no  doubt  that  such  a 
contempt  for  law  is  perhaps  the  most 
dangerous  situation  of  all;  perhaps  it  is 
even  more  dangerous  to  the  body  politic 
than  the  whole  drug  syndrome  which  we 
are  trying  to  fight.  Contempt  for  law  is 
the  most  destructive  the  deeper  it  goes, 
because  by  itself  it  denigrates  our  entire 
system  of  Government;  it  destroys  the 
very  concepts  we  have  developed  over 
hundreds  of  years  preceding  the  found- 
ing of  tlie  Republic. 

I  am  particularly  grateful  that  the 
basic  Controlled  Dangerous  Substances 
Act  was  passed  in  almost  its  entirety  by 
the  House.  There  were  a  number  of  mi- 
nor disagreements;  but  more  than  90 
percent  of  the  law  which  was  reported 
by  tlie  Senate  Subcomittee  on  Juvenile 
Delinquency  will  soon  become  the  law  of 
the  land. 

This  is  no  mean  achievement.  The  Sen- 
ate legislation  passed  the  very  close 
scrutiny  of  the  House  which  investigated 
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the  bill  for  many  months.  No  significant 
changes  were  made,  a  procedure  which 
does  not  often  occur  in  bills  sent  over 
from  the  Senate. 

There  was  a  change  which  I  consider 
particularly  important,  which  I  find  in 
the  final  House  version. 

I  was  surprised  and  dismayed  not  to 
see  the  two  tranquilizers.  Librium  and 
Valium,  included  in  the  schedule  of 
enumerated  drugs  which  are  to  come  un- 
der the  jurisdiction  of  the  Department  of 
Justice,  through  its  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

I  understand  that  the  Department  of 
Justice  has  given  its  assurances  that  they 
will  continue  their  efforts  to  bring  Lib- 
rium and  Valiiun  under  control.  I  under- 
stand that  the  administrative  hearings 
related  to  these  two  drugs  will  soon  be 
brought  to  a  close  and  orders  controlling 
the  drugs  promulgated  pursuant  to  reg- 
ulation. 

And  my  reading  of  the  House  bill  and 
the  accompanying  committee  report  re- 
assures me  that  once  control  of  these 
drugs  becomes  final  under  existing  law, 
they  will  automatically  be  controlled 
under  this  bill  without  further  proceed- 
ings and  placed  in  the  appropriate 
schedule. 

There  was  ample  evidence  that  Lib- 
rium and  Valium  should  be  included 
among  the  controlled  drugs.  Both  have 
been  found  addictive:  both  are  at  least 
habituating:  both  react  on  the  central 
nervous  system:  indeed,  they  are  in- 
tended and  advertised  for  that  precise 
purpose. 

It  therefore  became  difficult  for  me  to 
understand  that  they  were  not  included 
in  the  bill  as  it  came  back  from  the 
House.  We  had  evidence  of  heavy  diver- 
sion of  these  drugs:  and  heavy  diversion 
can  only  mean  that  they  are  used  for 
illegal  purposes,  the  same  purposes  for 
which  amphetamines,  barbiturates,  and 
opium  are  used. 

I  am  satisfied  that  some  steps  can  still 
be  taken  to  avert  the  illegal  use  of  these 
drugs. 

I  am  convinced  that  my  efforts  to 
see  these  two  drugs  brought  under  con- 
trol will,  in  fact,  soon  be  realized. 

I  do  not  believe  that  either  the  House 
or  the  Senate  should  be  deluded  into  be- 
lieving that  the  legislation  we  are  now 
considering  will  create  a  millennium 
where  all  drug  addiction  and  drug  habit- 
ation will  disappear  in  a  trice.  It  would 
be  impossible  and  indeed  irrational  to 
make  such  a  prediction. 

But  it  Ls  possible  to  predict  that  finally 
we  may  see  the  light  at  the  end  of  the 
timnel.  If  this  legislation  cannot  be  ex- 
pected to  make  a  swift  end  of  drug  ad- 
diction, it  can  be  expected  that  it  will 
give  us  a  more  rational  approach  to  this 
nationwide  scourge.  By  reducing  the 
penalties  to  a  rational  level,  by  providing 
help  instead  of  long  prison  terms  for 
those  addicts  who  are  not  basically  ani- 
mals: by  penalizing  those  who  make 
profits  at  the  cost  of  the  misery  of  their 
fellowmen,  both  the  House  and  the  Sen- 
ate will  have  taken  a  giant  step  toward 
the  resolution  of  this  dreadful  problem. 
We  shall  carefully  watch  the  develop- 
ments in  the  months  and  years  to  come : 
we  shall  watch  the  impersonal  statistics 


and  the  personal  stories  of  triumph  over 
tragedy:  and  we  shall  not  hesitate  to 
offer  amendments  to  the  law  where  we 
think  it  can  be  improved  and  sharpened. 
But  as  of  now,  I  ask  my  colleagues  to 
get  on  with  the  task  of  moving  this  legis- 
lation to  the  President's  desk  without 
great  delay. 

Let  me  add  that  I  said  in  the  colloquy 
a  moment  ago  that  the  country  is  wait- 
ing for  this  bill  and  that  the  country  is 
entitled  to  have  us  consider  it.  There  is 
no  more  important  problem  before  this 
country  or  within  its  boundaries  than  the 
problem  of  drug  abuse  and  drug  addic- 
tion. We  can  talk  all  we  want  to  about 
crime  and  safe  streets.  But  I  tell  the 
Senate  that  the  American  people  want 
this  bill  passed.  They  are  tired  of  the 
miserj'  and  crime  that  flows  from  an  un- 
abated drug  traffic. 

I  have  worked  on  this  bill  for  over  2 
years.  The  Senator  from  Nebraska  ha^, 
as  well.  We  have  a  good  bill  here  and 
it  ought  to  be  taken  up  now. 

The  Judiciary  Committee  reported  this 
bill  to  the  Senate  after  extensive  debate. 
The  Senate  passed  it  unanimously  in 
Januarj'.  The  House,  after  8  months, 
passed  it.  Now  it  is  time  that  we  get 
at>out  our  work  so  that  the  Federal  law 
enforcement  agencies  can  do  something 
about  stopping  the  dreadful  flow  of  nar- 
cotics and  drugs.  That  is  what  I  want  to 
see  done. 

And  I  think  we  can  do  it.  We  can  dis- 
cuss these  amendments.  We  can  decide 
on  them.  We  will  agree  to  those  that  have 
merit.  Those  that  do  not,  we  will  reject. 
We  debated  this  bill  for  some  5  full 
days  in  January.  We  had  many  votes  on 
many  amendments. 

Mr.  President,  there  is  a  powerful 
lobby  opposing  this  bill.  Let  us  face  it. 
The  drug  industry  has  fought  this  bill 
evei-y  step  of  the  way.  At  the  top  of  the 
list  is  the  company  pushing  Librium  and 
Valium.  There  are  some  evil  influences 
that  have  been  at  work  that  have  tied 
this  bill  up  for  months.  Why  else,  after 
all  these  months,  does  this  bill  come  here 
in  the  twilight  of  our  session? 

We  had  better  ask  ourselves  some  ques- 
tions. These  drug  lobbyists  came  to  see 
me  to  ask  special  favors,  to  delay  the  bill 
a  little  longer  so  they  could  study  it 
more.  I  said  no. 

I  do  not  know  who  else  they  saw  or 
where  they  went. 

But  I  am  sick  of  this  hypocrisy.  These 
may  be  my  last  moments  here,  but,  by 
God,  I  will  tell  the  truth  about  things. 

Let  us  get  on  with  the  people's  bill. 
Let  us  make  a  first  step  toward  stamping 
out  the  drug  traffic,  toward  knocking  out 
these  dope  peddlers  who  make  invalids 
of  our  young  people. 

Mr.  President,  I  have  no  fault  to  find 
with  those  who  disagree  on  the  sub- 
stance of  the  legislation.  But  I  do  not 
want  it  tripped  up  by  device. 

Mr.  HRUSKA.  Mr.  President,  I  rise  to 
support  the  bill  and  to  subscribe  to  the 
arguments  and  to  the  reasons  laid  out 
by  the  Senator  from  Connecticut  for  not 
only  taking  favorable  action,  Mr.  Pres- 
ident, but  for  also  taking  expeditious 
action  on  this  bill  without  any  amend- 
ments. 
Last  January  we  had  a  series  of  days 


in  which  we  engaged  in  debate.  I  think 
the  debate  lasted  some  3  or  4  days  on  the 
bill  which  was  S.  3246,  and  which  is 
largely  embodied  in  the  bill  that  is  now 
the  pending  business  in  this  Chamber. 
At  that  time  a  number  of  Senators  ex- 
pressed their  concern  and  dismay  over 
the  drug  abuse  problem  in  America  and 
the  lack  of  expeditious  action  thereon. 
That  concern  prompted  this  body  to 
pass  S.  3246,  the  Controlled  Dangerous 
Substances  Act,  by  unanimous  vote  on 
January  28. 

Over  8  montlis  have  now  passed,  and 
the  drug  problem  is  certainly  no  better. 
Our  enforcement  people  liave  been  doing 
a  commendable  job,  and  arrests  and 
seizures  during  the  intervening  pe- 
riod have  been  greater  than  ever 
before.  Unfortunately,  this  is  as  mucti 
a  measure  of  the  illegal  drug  traffic  as 
it  is  of  enforcement^  efficiency.  The  drug 
abuse  phenomenon  is  still  very  much 
with  us — as  are  the  ineffective  and  out- 
moded laws  we  sought  to  modernize  with 
S.  3246. 

Eight  months  after  the  Senate  action, 
we  finally  have  before  us  the  action  of 
the  House  of  Representatives  on  drug 
control  in  H.R.  18583,  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970.  And  although  this  is  not  tlie 
bill  we  passed  last  January,  one  need 
not  look  too  closely  at  titles  II  and  III 
of  this  measure  to  detect  the  clear  and 
unmistakable  influence  of  S.  3246  upon 
its  provisions.  We  need  no  further  corrob- 
oration beyond  the  fact  that  the  ad- 
ministration, which  supported  S.  3246, 
now  supports  H.R.  18583  and  urges  its 
enactment  without  further  delay  or 
amendment. 

Mr.  President,  H.R.  18583  is  by  no 
means  a  perfect  bill,  but  it  is  a  vast 
improvement  over  existing  law.  While  it 
does  not  represent  an  immediate  resolu- 
tion of  the  drug  problem,  its  passage  will 
undoubtedly  mark  the  beginning  of  the 
end.  Virtually  all  the  concepts  we  ap- 
proved of  in  S.  3246  are  present  in  this 
measure,  with  some  modification  per- 
haps, but  still  in  an  effective  form. 

The  system  of  scheduling  drugs  ac- 
cording to  accepted  medical  use  and  po- 
tential for  abuse  is  present  in  H.R.  18583, 
as  is  the  machinery  giving  the  Attorney 
General  the  means  to  administratively 
reschedule  drugs. 

The  basic  reforms  in  offenses  and  pen- 
alties relating  to  drug  control  which  this 
body  accomplished  in  S.  3246  are  also 
present  in  H.R.  18583.  For  the  most  part, 
the  same  flexibiUty  exists  which  will  per- 
mit courts  more  satisfactorily  to  tailor 
punishment  to  fit  the  offense  and  the 
offender.  First  offenders  convicted  of 
simple  possession  of  any  drug  face  mis- 
demeanor penalties,  with  special  author- 
ity for  a  judge  to  place  the  first  offender 
on  probation  with  the  eventual  possibil- 
ity of  expungement  of  his  conviction.  On 
the  other  hand,  persons  established  as 
professional  traffickers  are  exposed  to  ap- 
propriately severe  penalties  with  man- 
datory minimums — the  only  place  in  the 
penalty  scheme  where  these  minimums 
are  to  be  found. 

I  am  not  totally  satisfied  with  some  of 
the  changes  made  by  the  other  body  in 
the  criminal  provisions  of  this  meas- 


ure. For  example,  I  believe  the  Senate 
provision  dealing  with  dist,;-ibution  to 
minors  was  more  realistic  and  logical. 
However,  we  can  live  with  the  present 
provision,  and  it  is  too  late  in  the  day  to 
start  over  again  on  provisions  like  this  for 
the  sake  of  relatively  minor  changes. 

The  same  basic  regulatory  systems  in 
S.  3246  relating  to  the  registration  of 
manufacturers  and  distributors  are  in 
H.R.  18583  as  well,  with  some  tightening 
up  on  registration  regarding  importers 
and  exporters  in  title  m. 

The  administrative  enforcement  tools 
are  here  as  well,  including  the  authoriza- 
tion for  administrative  inspection  and 
"no-knock"  warrants,  increased  arrest 
powers  for  Federal  agents,  clarification 
of  conditions  of  forfeiture  of  property, 
grants  of  immunity  in  appropriate  cases, 
and  the  like. 

In  short,  Mr.  President,  the  Senate- 
passed  S.  3246  forms  the  heart  of  H.R. 
18583.  There  are  differences,  to  be  sure, 
and  we  could  spend  any  number  of  hours 
debating  their  merits.  I  would  submit, 
however,  that  any  excessive  time  so  spent 
would  in  large  measure  be  disproportion- 
ate to  the  benefit  to  be  gained  in  terms 
of  real  improvements  to  the  bill. 

It  appears  that  some  amendments  will 
be  proposed.  Title  I  in  particular  may  be 
singled  out  for  change.  This  title  is  new 
to  the  Senate,  of  course,  as  S.  3246  was 
primarily  a  control  measure  oriented  to- 
ward enforcement  rather  than  rehabili- 
tation. This  body  is  awaie  of  the  need  for 
i-ehabilitation.  We  certainly  are  con- 
cerned with  that  aspect  also.  In  January, 
however,  it  was  the  will  of  the  Senate 
that  any  rehabilitation  measure  should 
be  considered  separately  from  S.  3246. 

We  now  have  a  bill  which  could  with 
reasonable  accuracy  be  described  as  S. 
3246  with  some  amendments  and  with  re- 
habilitation provisions  grafted  into  the 
beginning  of  the  legislation  as  title  I. 
This  title  I  would  authorize  expenditures 
of  $164  million  for  community  mental 
health  centers,  di-ug  abuse  education,  and 
special  projects  under  the  control  of  the 
Secretary  of  Health,  Education,  and  Wel- 
fare. The  provisions  of  this  title  broaden 
the  appUcation  of  the  Community  Men- 
tal Health  Centers  Act  to  expand  con- 
struction and  staffing  of  facilities,  and  to 
cover  other  problems  of  drug  abuse  and 
dependence  in  addition  to  narcotics  ad- 
diction. New  educational  programs  are 
provided  for,  including  preparation,  co- 
ordination, and  dissemination  of  mate- 
rial. Other  reforms  in  the  field  of  treat- 
ment and  research  are  instituted  as  well. 

Mr.  President,  the  provisions  of  title  I 
as  approved  in  the  House  may  not  go  as 
far  as  some  Members  of  this  body  would 
wish.  However,  I  feel  they  constitute  an 
important  beginning — one  worked  out  in 
conjunction  with  the  administration  and 
which  is  acceptable  to  the  Department 
of  Health,  Education,  and  Welfare  as 
well  as  the  Justice  Department.  The  pro- 
visions of  title  I  have  been  carefully  in- 
tegrated with  the  rest  of  H.R.  18583  so 
as  to  eliminate  any  possible  inconsist- 
encies or  conflicts.  This  title  represents 
the  well-considered  thinking  of  the  other 
body,  which  had  for  its  consideration 
among  other  things  a  bill  which  approxi- 
mates the  amendment  to  be  offered  by 


the  Senator  from  Iowa.  While  we  are 
by  no  means  bound  by  what  the  other 
body  accomplishes,  we  must  consider  the 
practical  effect  of  a  major  amendment  at 
this  late  date. 

H.R.  18583  is  a  bill  which  the  Senate 
can  and  should  accept  intact,  without 
further  amendment.  Its  passage  is  long 
past  due.  Ever  since  the  President 
brought  the  drug  problem  to  the  atten 


tion  of  the  Congress  on  July  14,  1969, 
by  sending  his  legislative  proposal  to 
Congress,  this  Nation  has  been  waiting 
with  anticipation  for  Congress  to  re- 
spond to  the  challenge.  It  has  been  the 
unfortunate  lot  of  the  American  people, 
however,  to  send  their  children  back  to 
school  in  the  faU  of  both  1969  and  1970 
without  the  benefit  of  legislative  reforms 
to  reduce  the  supply  of  dangerous  drugs 
to  which  schoolchildren  are  now  exposed 
daily. 

Mr.  President,  we  must  have  this  legis- 
lation now.  To  amend  the  bill  further  at 
this  point,  and  force  it  to  a  conference, 
would  be  u  real  disservice  to  the  people 
we  represent.  This  legislation  has  al- 
ready profited  from  the  collective  think- 
ing of  both  houses  of  Congress,  and  is 
one  of  the  most  thoroughly  considered 
bills  we  have  had  before  us  this  Con- 
gress. While  I  have  nothing  but  respect 
for  those  who  would  amend  the  bill  fur- 
ther in  a  sincere  effort  to  make  it  still 
better,  I  believe  such  action  will  accom- 
plish the  opposite  result.  We  need  this 
law.  and  we  need  it  now.  Let  us  not  delay 
further. 

Mr.  President,  I  might  say  that  sub- 
stitute title  I  which  will  be  proposed  con- 
tains many  conflicts  and  will  cause  much 
confusion  and  many  contradictions  with 
titles  n  and  m  of  the  bill  if  it  is  ap- 
proved. It  would  cripple  law  enforce- 
ment procedures  seriously.  Some  of  them 
are  of  a  long-standing  nature  and  are 
of  proven  necessity  and  value. 

Title  I,  as  presently  drafted,  is  not 
intended  to  establish  new  and  expensive 
programs  relating  to  drug  abuse  within 
the  Department  of  Health,  Education, 
and  Welfare.  It  is  intended,  rather,  to 
increase  its  efforts  in  the  rehabilitation, 
treatment,  and  prevention  of  drug  abuse 
through  existing  chaimels  and  through 
increased  appropriations. 

The  Department  of  Justice  strongly 
urges  that  any  comprehensive  legisla- 
tive measure  relating  to  drug  abuse,  re- 
habilitation, education,  treatment,  and 
prevention  should  be  considered  as  a  sep- 
arate piece  of  legislation  rather  than  as 
a  title  to  a  bill  which  is  primarily  ori- 
ented toward  law  enforcement. 

Therefore,  the  Department  of  Justice 
recommends  against  the  adoption  of  this 
amendment. 

Mr.  President,  I  might  say  that  this 
Senator  has  been  in  conference  not  only 
with  the  Department  of  Justice  but  also 
with  the  Department  of  Health,  Educa- 
tion, and  Welfare.  They  have  testifled. 
Their  testimony  is  in  the  hearings  on 
this  bill.  That  testimony  was  given  be- 
fore a  committee  of  this  body  in  March 
of  this  year.  On  the  basis  of  my  inter- 
views and  discussions  with  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
there  has  been  prepared  a  memorandum 
of  that  Department's  objection  which  I 


ask  imanimous  consent  to  have  printed 
in  the  Record  at  this  point — a  summary 
of  the  objections  to  the  proposed  amend- 
ment No.  1026,  the  title  I  substitute 
which  it  is  the  intention  of  the  Senator 
from  Iowa  to  introduce. 

There  being  no  objection,  the  sum- 
mary of  objections  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

^  I.   MAJOR  OBJKCnOlfS 


1.  This  amendment.  In  the  form  of  the 
October  5,  1970  Committee  Print,  which  Is 
the  print  to  which  these  comments  are  ad- 
dressed. Is  56  pages  long.  While  hearings 
have  been  held  before  the  subcommittee  on 
Alcoholism  and  Drug  Abuse  of  the  Senate 
Comm.lttee  on  Labor  and  Public  Welfare  on 
certain  legislative  proposals  (such  as  S.  3562, 
the  Hughes  bUl.  and  H.R.  14252,  the  Meeds 
bill)  from  which  the  present  amendment  is 
derived  in  part,  the  present  amendment  has 
never  been  the  subject  of  a  committee  report 
in  its  major  aspects.  It  is  highly  technical 
ajid  prolix  and  it  would  be  grossly  Inappro- 
priate to  deal  with  a  proposal  such  as  this 
on  the  floor  of  the  Senate  without  a  com- 
mittee report.  This  is  to  be  distinguished 
from  the  fact  that  H.B.  18583  has  not  been 
referred  to  conmilttee  in  the  Senate  because 
at  least  H.R.  18583  is  accompanied  by  a  House 
Committee  Report  emanating  from  the  House 
Interstate  and  Foreign  Commerce  Commit- 
tee and  Ways  and  Meaiks  Committee  and  has 
been  before  the  Senate  for  a  longer  period  of 
time.  It  would  be  imp>06sible  on  the  floor 
of  the  Senate  to  attempt  to  analyse  the 
amendment  In  sufficient  detail,  remedy  the 
many  technical  defects  and  overlaps,  etc. 

2.  While  the  Administration  has  taken  the 
view  that  no  additional  authority  on  the 
subject  matter  of  title  I  of  HJt.  18583  is 
needed  at  this  time,  other  than  the  pro- 
tection of  the  privacy  of  research  subjects 
and  with  the  possible  exception  also  of  sec. 
4  of  the  House  bill,  the  Department  can  live 
with  title  I  of  the  House  bill  which  at  least 
is  carefully  drawn  and  not  subject  to  tech- 
nical defects. 

3.  The  Hughes  amendment  has  serious  at- 
ganizational  and  structural  defects  with  re- 
spect to  administration  of  the  program. 

a.  It  requires  that  the  Secretary  exercise 
his  authority  through  a  new  statutory  in- 
stitute for  the  prevention  and  treatment  of 
drug  abuse  and  drug  dependence.  This  would 
deprive  the  Secretary  of  needed  flexibility 
in  a  program  in  which  such  flexibUity  is 
especially  needed.  While  it  has  been  the  pol- 
icy of  the  Department  to  focus  respKjnsibili- 
tles  with  respect  to  drug  abuse  treatment, 
education,  and  the  like  In  the  National  In- 
stitute of  Mental  Health  prlmarUy,  it  has  not 
been  thought  advisable  to  deprive  other  ap- 
propriate units  of  the  Department  of  desir- 
able authority  to  be  delegated  by  the  Secre- 
tary. e.g.  certain  authority  to  the  Office  of 
Education.  It  is  also  desirable  that  coordi- 
nating authority  in  the  drug  abuse  preven- 
tion and  rehabUltation  program,  both  within 
the  Department  of  HEW  and  between  that 
Department  and  other  agencies,  should  be 
vested  in  the  Secretary  rather  than  in  a  sub- 
ordinate agency  of  the  Department. 

4.  The  Hughes  amendment  would  create 
a  new  National  Advisory  Council  on  Drug 
Abuse  and  Drug  Dependence  and  would  sub- 
stitute that  advisory  council  for  the  Na- 
tional Advisory  Mental  Health  Council  m  the 
review  of  projects  and  policy  advice  to  the 
Secretary,  thus  tending  to  divorce  the  drug 
abuse  prevention,  treatment,  and  rehabilita- 
tion program  from  the  broad  framework  of 
the  mental  health  program  within  which  it 
belongs.  This  new  policy  would  be  applied 
both  under  this  bill  and  under  the  Commu- 
nity Mental  Health  Centers  Act  and  the  Pub- 
lic Health  Services  Act.  However,  to  require 
the  advisory  council  to  approve  every  pro- 
gram project,  and  not  only  research  projects. 
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would  unnecessarily  Involve  the  council  In 
the  day  to  day  operation  of  the  program. 

5.  The  bill  would  by  statute  create  an  In- 
tergoyernmental  Coordinating  Council  on 
Drug  Abuse  and  Drug  Dependence  on  which 
the  Secretary  would  be  but  one  of  a  num- 
ber of  members.  While  Intergovernmental 
and  interagency  coordination  is  of  course 
desirable,  and  Is  in  fact  being  pursued  among 
federal  agencies  and  within  the  Department 
without  statutory  directive,  it  seems  unde- 
sirable to  freeze  the  mechanism  for  such 
coordination  in  a  statutory  council  and  thus 
deprive  the  President  of  flexibility  to  shape 
any  such  mechanism  from  time  to  time  in 
accordance  with  experience.  Title  I  of  the 
House-passed  bill,  in  the  proposed  section 
253(b)  of  the  Community  Mental  Health 
Centers  Act  (page  6».  directs  the  Secretary 
to  'coordinate  activities  carried  on  by  such 
Departments,  agencies,  and  instrumentali- 
ties as  he  shall  designate  with  respect  to 
health  education  aspects  of  drug  abuse." 
This  directive  should  certainly  suffice  for 
the  purposes  of  this  bill. 

6.  In  administering  the  provisions  of  the 
Community  Mental  Health  Centers  Act  with 
respect  to  grants  for  construction  and  staffing 
of  facilities  for  the  treatment  and  rehabili- 
tation of  narcotic  addict*,  the  National  In- 
stitute of  MenUl  Health  has  Insisted  on  the 
basic  principle  that  such  projects  should 
either  be  esublished  within  the  framework 
of  a  Community  Mental  Health  Center  or 
that  at  least  there  should  be  arrangements 
whereby  comprehensive  services  would  be 
provided  by  the  grantee  or  would  be  made 
available  under  arrangements  between  the 
grantee  and  others.  This  principle  would  be 
destroyed  by  the  amendment  (see  sec.  147(b) 
on  page  41  of  the  October  5  print  and  sub- 
section ( g  I   on  page  5  of  the  print ) 

7.  The  amendment  would,  in  addition  to 
establishing  a  project  grant  program  (sub- 
part III  of  part  E  of  the  Hughes  substitute) 
for  title  I.  establish  a  formula  grant  program 
(subpart  II  of  part  E)  based  on  an  allotment 
formula.  The  project  grant  provisions  of  ex- 
isting law  and  of  title  I  of  the  House  version 
of  the  bill  are  entirely  adequate  for  the  pur- 
pose. The  formula  grant  mechanism  estab- 
lished by  the  Hughes  substitute  is  inappro- 
priate especially  in  view  of  the  fact  that  the 
formula  prescribes  factors  besides  greatest 
need  as  t>elng  determinative  of  the  alloca- 
tion of  g/ant  funds  and  who  the  recipient 
will    be. 

8.  The  authority  for  grants  and  contracts 
for  construction  and  treatment  provided  in 
the  amendment  parallels  authority  already 
established  in  the  Community  Mental  Health 
Centers  Act  and  in  title  I  of  the  bill  and  is 
outside  the  framework  of  the  Community 
Mental  Health  Centers  Act.  which  we  believe 
Is  inappropriate. 

9.  While  the  Hughes  amendment  follows 
title  I  of  the  House  version  In  broadening  the 
narcotic  addict  provisions  of  the  Community 
Mental  Health  Centers  Act  so  as  to  apply  to 
other  persons  who  are  drug  abusers  and  drug 
dependent  persons.  It  does  not,  unlike  the 
House  version,  take  account  of  this  enlarge- 
ment of  scope  by  amending  the  appropriation 
ceiling  in  sec.  261  of  that  Act. 

10.  Not  only  does  the  Hughes  amendment 
establish  a  separate  project  grant  program 
entirely  outside  the  framework  of  the  Com- 
munity Mental  Health  Centers  Act  (subpart 
III  of  part  E  of  the  amendment ) ,  but  It  also 
provides  for  a  federal  percentage  of  the  cost 
of  projects  which  in  most  cases  provides  for 
90'i  federal  grants  and  In  some  cases  100% 
grants,  whereas  the  highest  federal  percent- 
age under  the  Community  Mental  Health 
Centers  Act  Is  limited  to  90%  and  then  per- 
mitted only  In  the  case  of  projects  In  urban 
or  rural  poverty  areas. 

□.    OTHEB   OBJECTIONS 

1.  Section  141  of  the  Hughes  amendment 
(page  28)  would  amend  section  314(a)(2) 
of  the  Public  Health  Service  Act  to  require  a 


state  plan  under  that  subsection  to  provide 
for  services  for  the  prevention  and  treatment 
of  drug  abuse  and  drug  dependence  In  cer- 
tain detail.  This  provision  Is  Inappropriate 
to  section  314(a)  of  the  Public  Health  Serv- 
ice Act  because  the  purpose  of  that  subsec- 
tion  Is   not   to  provide   for   a  State  health 
service  plan  but  rather  for  grants  for  plan- 
ning. The  requirements  of  section  314(a)  (2) 
relate   to  the  required  cont«nis  of  a  State 
plan  for  comprehensive  State  planning,  and 
not  to   the   contents  of  the  State  plan  for 
public  health  services  which  is  provided  for 
in  section  314(d)(2)    of   the  Public  Health 
Service  Act.  Moreover,  even  if  the  amendment 
were  to  sec.  314(d)(2).  It  would  contradict 
the  basic  approach  of  sec.  314(d)  which  was 
to  do  away  with  imposing  requirements  as  to 
specific  disease  categories  on  States,  although 
section  314(d)  provides  broadly  that  15',   of 
a  States  allotment  shall  be  allocated  to  the 
field   of   mental   health   services,   which   In- 
cludes drug  abuse  prevention  and  treatment. 
2.   Section  3(a)    of   the  House   version  of 
title  I  empowers  the  Secretary  to  give  broad 
protection  to  researchers  against  being  com- 
pelled to  disclose  the  identity  of  individuals 
who  are  the  subjects  of  research,  regardless 
of  whether  the  research  project  is  one  sup- 
ported under  title  I  of  the  bill.  On  the  other 
hand,  section  126(b)  of  the  Hughes  amend- 
ment (page  19)  limits  this  protection  to  re- 
search conducted  pursuant  to  title  I.  More- 
over, section  132  of  the  Hughes  amendment 
(pages  27,  28)    in   part   would  destroy   this 
protection  by  authorizing  courts  to  compel 
disclosure.  Also,  subsections  (a)  and  (b)   of 
section  132  of  the  Hughes  amendment  seem 
Inconsistent  with  one  another,  and  section 
132(b)    raises    the    question    whether    It    Is 
within  the  constitutional  powers  of  the  Con- 
gress. 

3  With  respect  to  the  statistical  functions 
provided  for  In  section  125  of  the  Hughes 
amendment  (pages  16  and  17).  the  Depart- 
ment's report  on  the  original  Hughes  drug 
bill.  S.  3562.  pointed  out  that  the  Depart- 
ment of  HEW  already  has  general  authority 
under  sections  301.  305.  and  315  of  the  Public 
Health  Service  Act  to  gather  and  publish  sta- 
tistics on  drug  related  problems,  and  that 
the  nonmandaiory  requirement  that  all 
agencies,  practitioners,  and  other  persons  in- 
volved in  the  drug  abuse  field  keep  uniform 
statistics  and  records  and  submit  uniform 
reports  would  not  sufficiently  supplement 
the  Department's  present  statistical  efforts 
to  Justify  the  great  expenditures  of  time, 
energy,  and  expense  that  would  result  from 
such  a  requirement. 

Mr.  HRUSKA.  Mr.  President,  I  also 
ask  unanimous  consent  that  a  second 
summary  and  memorandum,  a  summary 
of  objections  to  the  proposed  title  I  sub- 
stitute prepared  by  my  oCQce  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Objections  to  Amendment  by  Way  of 
SuBSTrruTE  for  Tftle  I 

The  amendment  offered  by  Senator  Hughes 
to  H.H.  18583  will  strike  all  of  title  I.  which 
relates  to  rehabilitation  programs  for  drug 
abuse,  and  substitute  new  language  in  Its 
place.  The  provisions  of  the  amendment  are 
quite  similar  to  those  contained  In  S.  3562. 
the  Federal  Drug  Abuse  and  Drug  Depend- 
ence Prevention,  Treatment,  and  Rehabilita- 
tion Act  of  1970,  which  was  Introduced  by 
Senator  Hughes  on  March  9,  1970. 

During  the  course  of  hearings  relating  to 
S.  3562  before  the  Subcommittee  on  Alcohol- 
Ism  and  Narcotics  of  the  Senate  Committee 
on  Labor  and  Welfare,  representatives  of 
both  the  Departments  of  Justice  and  Health. 
Education,  and  Welfare  expressed  objections 
to  a  number  of  provisions  In  the  bill.  The 
Department  of  Justice  felt  that  certain  por- 


tions of  the  bhl  conflicted  with  the  language 
of  S.  3246.  the  Senate-passed  Controlled 
Dangerous  Substances  Act.  Other  portions 
would  create  an  overlapping  of  functions  be- 
tween a  new  administration  established 
within  the  Department  of  Health.  Education, 
and  Welfare  and  the  Law  Enforcement  As- 
sistance Administration  and  the  Bureau  of 
Narcotics  and  Dangerous  Drugs,  both  within 
the  Department  of  Justice. 

Many  of  the  objections  the  Department 
raised  to  S.  3562  are  equally  applicable  to 
the  proposed  amendment  to  H.R.  18583.  Cer- 
tain new  provisions  of  the  amendment  are 
also  considered  objectionable  by  the  Depart- 
ment. For  example,  the  statement  In  the 
Congressional  findings  of  both  the  amend- 
ment and  S.  3562  that  "drug  dependence  is 
an  Illness  or  disease"  raises  the  spector  that 
the  allegation  of  drug  dependence  could  be 
asserted  as  an  affirmative  defense  In  any  crim- 
inal prosecution,  which  is  contrary  to  exist- 
ing Federal  law. 

The  word  "classification"  in  subsection  112 
(k)  of  the  amendment,  defining  the  term 
"prevention  and  treatment,"  gives  Implied 
authority  to  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  classify  controlled  sub- 
stances for  rehabilitation  and  treatment 
purposes  In  a  manner  similar  to  that  pro- 
vided for  In  section  309  of  S.  3562.  The  De- 
partment would  object  to  any  additional 
drug  classification  as  being  unnecessary  In 
light  of  the  classification  scheme  contained 
in  title  11  of  H.R.  18583. 

Possible  conflicts  may  arise  between  the 
statistical  functions  of  the  Secretary  of  HEW 
set  out  m  section  125  of  the  amendment  and 
the  statistical  functions  of  the  Department 
of  Justice  contained  In  subsection  603(a)  (4) 
of  title  II.  On  the  one  hand,  statistics  gath- 
ered by  pviblic  agencies  pursuant  to  regula- 
tions promulgated  under  section  125  may  not 
reveal  the  identity  of  drug  dependent  per- 
sons. On  the  other  hand,  subsection  503(a) 
(4)  authorizes  the  Department  of  Justice  to 
catalog  Information  and  statistics.  Including 
records  of  controlled  substance  abusers  and 
offenders,  and  make  svich  information  avail- 
able for  Federal,  State,  and  local  law  en- 
forcement purposes.  Making  records  of  con- 
trolled substance  abusers  available  for  en- 
forcement purposes  obviously  necessitates 
revealing  their  Identities. 

The  Department  further  objects  to  the  pro- 
visions of  subsection  126(a)(6)  of  the 
amendment,  which  requires  all  Federal  agen- 
cies to  submit  to  the  Department  of  Health. 
Education,  and  Welfare  all  unpublished  data 
pertinent  to  the  toxicology,  pharmacology 
and  epidemiology  of  drug  abuse  and  the  dan- 
gers to  public  health  posed  by  controlled 
substances.  All  such  Information  is  to  be 
made  "widely  available."  This  provision  Is 
much  too  broad  and  will  require  Federal 
agencies  to  submit  Information  for  pub- 
lication which  Is  not  Intended  for  public 
consumption.  The  Department  of  Justice, 
for  example,  would  be  required  to  submit  all 
data  pertaining  to  a  drug  which  Is  being  con- 
sidered for  control,  long  before  a  determina- 
tion Is  made  to  initiate  control  proceedings. 
This  type  of  information  Is  not  of  any  In- 
terest or  benefit  to  the  public,  and  Its  pub- 
lication would  serve  only  to  complicate  drug 
control  procedures. 

The  confldentiallty  provisions  of  subsec- 
tion 126(b)  of  the  amendment  are  also  much 
too  broad  and  possibly  In  conflict  with  the 
recordkeeping  provisions  of  section  307  of 
title  II,  which  are  applicable  to  researchers 
as  well  as  the  legitimate  pharmaceutical  in- 
dustry. Subsection  126(b)  provides  that  any 
Information  obtained  through  research  shall 
be  used  In  such  a  way  that  no  name  or 
Identifying  characteristic  of  a  research  sub- 
ject shall  be  divulged  without  the  approval 
of  the  Secretary  and  the  consent  of  the  re- 
search subject.  This  section  does  not  take 
into  account  research  conducted  pursuant  to 
the  investigational  new   drug  procedures  of 
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the  Federal  Food,  Drug,  and  Cosmetic  Act, 
which  may  require  that  the  Identity  of  re- 
search subjects  be  made  knowd  in  order  to 
establish  that  they  are.  In  fact,  subjects  of 
legitimate  research.  Provisions  of  subcectlon 
307(e)  of  title  II.  relating  to  the  regulations 
promulgated  by  the  Secretary  for  researchers 
using  controlled  svibstances  under  the  IND 
procedures  of  the  Food,  Drug,  and  Cosmetic 
Act.  require  the  Secretary  to  consult  with  the 
Attorney  General  In  promulgating  regulations 
deemed  necessary  to  Insure  the  security  and 
accountability  of  controlled  substances  used 
in  research.  Quite  conceivably,  these  regula- 
tions could  require  that  the  Identity  of  a  re- 
search subject  be  made  known  for  the  pur- 
pose of  ascertaining  whether  or  not  he  Is  a 
subject  of  legitimate  research. 

The  provisions  of  title  I.  as  presently 
drafted,  relating  to  confidentiality  of  records 
were  worked  out  between  members  of  the 
House  Interstate  and  Foreign  Commerce 
Committee  and  representatives  of  the  De- 
partments of  Justice  and  Health.  Education, 
and  Welfare.  All  agree  that  they  are  more 
than  adequate  to  Insure  the  privacy  of  re- 
search subjects. 

Subsection  126(a)(4)  of  the  amendment, 
which  requires  the  Secretary  of  HEW  to 
establish  the  criteria  pursuant  to  which  a 
registered  researcher  Is  to  be  authorized  to 
manufacture  or  acquire  controlled  sub- 
stances for  research,  clearly  conflicts  with 
the  regulatory  provisions  of  title  II  of  the 
bill.  These  provisions  are  applicable  to  the 
manufacture  and  handling  of  controlled  sub- 
stances by  researchers,  as  well  as  by  the  legi- 
timate pharmaceutical  industry,  and  are 
adequate  to  insure  that  there  will  be  ade- 
quate supplies  of  controlled  substances  avail- 
able for  legitimate  research. 

Title  I,  as  presently  drafted.  Is  not  intended 
to  establish  new  and  expansive  programs  and 
functions  relating  to  drug  abuse  within  the 
Department  of  Health,  Education,  and  Wel- 
fare, but  rather.  Is  Intended  to  Increase  Its 
efforts  m  the  rehabilitation,  treatment,  and 
prevention  of  drug  abuse  through  existing 
channels  and  modalities  through  the  use  of 
increased  appropriations.  The  Department  of 
Justice  strongly  urges  that  any  comprehen- 
sive legislative  measure  relating  to  drug 
abuse  rehabilitation,  treatment,  education, 
and  prevention  should  be  considered  as  a 
separate  piece  of  legislation  rather  than  as 
a  title  to  a  bill  which  is  primarily  law  en- 
forcement oriented.  Therefore,  the  Depart- 
ment of  Jvistlce  recommends  against  adop- 
tion of  this  amendment. 

Mr.  HRUSKA.  Mr.  President,  this 
ground  was  plowed  last  January.  There 
was  thoroughly  discussed  in  this  Cham- 
ber at  that  time  the  matter  of  having  an 
adequate,  proper,  and  suitable  bill  for 
drug  abuse  rehabilitation,  research,  pre- 
vention, and  education.  It  was  pointed  out 
at  that  time  that  this  bill,  being  oriented 
toward  law  enforcement,  is  no  place  to 
get  into  that  field,  and  the  Senate  ap- 
proved that  policy.  There  were  assur- 
ances from  the  Senator  from  Connecti- 
cut, from  this  Senator,  and  from  other 
Senators  that  when  that  bill  was  prop- 
erly recommended  by  the  committee  that 
we  would  support  that  type  measure  as 
a  separate  bill. 

The  urgency  of  expeditious  action  on 
the  House  bill  in  substance  is  this.  There 
would  be  a  delay  of  enactment  if  we  get 
into  so  vast  a  change  as  would  result 
from  the  adoption  of  the  substitute  title 
I. 

Let  us  consider  that  it  is  15  months 
since  the  bill  was  introduced  last  July. 
There  were  extensive  hearings  and  a 
unanimous  vote  in  January,  but  that  did 


not  complete  action  on  the  bill.  There 
was  much  to  be  said  for  enactment  of 
this  bill  prior  to  the  time  that  the  ciu-- 
rent  academic  year  started.  It  would 
have  had  a  tremendous  psychological 
effect  on  the  situation  that  converges  on 
the  campuses  of  this  Nation.  But  there 
was  another  compelling  and  persuasive 
argiunent,  for  speedy  approval  and  that 
is  that  a  model  bill  for  the  States  to  adopt 
in  their  respective  legislatures  is  pre- 
pared, ready  to  go,  and  the  legislatures, 
the  bulk  of  them,  which  will  start  to  con- 
vene in  January  will  want  to  adopt  that 
model  bill.  That  model  bih  is  pretty  much 
contingent  upon  and  dependent  upon  the 
enactment  of  an  overall  law  enforcement 
measure  in  this  field  by  Congress  bring- 
ing up  to  date  those  provisions  in  our 
general  statutes  which  bear  on  this  sub- 
ject, and  the  new  approach  by  way  ot 
establishing  a  schedule,  the  administra- 
tive way  in  which  those  schedules  will  be 
modified,  a  revision  of  penalties  and  so 
forth. 

If  we  are  to  have  an  advantageous 
and  expeditious  foUowup  in  the  State 
legislatures,  which  is  where  the  actual 
local  and  field  police  work  must  be  done, 
it  is  well  that  we  enact  this  bill  and  soon. 
If  we  do  not  get  to  it  until  next  Novem- 
ber, there  will  not  be  the  necessary  pa- 
perwork, the  necessary  promulgation  of 
the  Federal  act,  and  all  the  other  details 
that  are  necessary  in  order  for  the  State 
legislatures  to  take  prompt  action. 

Therefore,  it  would  be  my  hope  that 
we  would  turn  back  any  amendments 
here  in  the  interest  of  going  forward 
with  a  measure  which  has  been  thor- 
oughly, completely,  and  well  processed 
in  committee,  in  the  other  body,  in  de- 
bate in  this  body  once,  and  now  for  the 
second  time. 

There  are  things  about  the  House- 
passed  bill  that  we  probably  would  not 
have  there  or  which  we  would  have  in  a 
different  form  if  we  had  oiu-  choice.  But 
the  Senator  from  Connecticut  indicated 
he  is  willing  and  this  Senator  is  willing 
to  forgo  those  relatively  minor  matters 
in  order  that  we  might  make  progress 
quickly  and  it  is  my  hope  that  is  what 
will  be  done.  I  urge  that  H.R.  18583  be 
approved  by  the  Senate  without  amend- 
ment. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HRUSKA.  I  am  glad  to  yield. 
Mr.  DODD.  I  commend  the  Senator 
from  Nebraska  for  his  statement.  It  is  in 
keeping  with  his  attitude  and  record  here 
of  many  years.  He  has  been  a  strong 
voice  in  calling  for  the  control  of  the 
epidemic  of  drug  addiction  in  this  coun- 
try. I  am  proud  to  say  so  on  the  Senate 
floor. 

He  has  said  that  we  have  been  at  it  for 
14  months  struggling  to  put  this  measure 
through.  There  has  been  one  delay  after 
another.  In  that  period  of  time  12,000 
youngsters  under  21  years  of  age  have 
been  arrested  for  narcotics  and  narcotic- 
related  offenses.  I  think  we  could  have 
saved  some  of  them  if  we  had  passed  this 
bill  long  ago  with  its  enlightened  sen- 
tencing structure. 

The  Senator  from  Nebraska  knows  I 
do  not  refer  to  him,  because  I  have  al- 


ready said  he  helped  tremendously  in 
trying  to  get  this  legislation  before  the 
full  Congress. 

I  tell  you,  Mr.  President,  there  is  a 
powerful  lobby  in  this  country,  trying  to 
beat  this  bill.  It  hides  behind  different 
facades — parliamentary  debate,  this 
kind  of  amendment  and  that  kind  of 
amendment. 

Why  do  they  cause  this  trouble?  There 
is  a  lot  of  money  involved.  They  have  had 
the  effrontery  to  tell  me  this.  While  thou- 
sands of  American  children  go  down  the 
drain,  they  are  worried  about  profits.  I 
do  not  care  who  likes  or  dislikes  what  I 
am  saying — I  am  sick  of  it.  The  Amer- 
ican people  should  know  what  we  are  up 
against.  I  know  who  these  "white  col- 
lar" drug  peddlers  are.  They  came  to  see 
me,  as  I  said,  a  few  minutes  ago,  and  I 
said  "no." 

I  know  these  drugs  are  addictive,  ha- 
bituating, and  when  they  are  criminally 
abused,  are  bad  for  this  coimtry.  And 
these  drug  lobbyists  are  still  working. 
They  have  hired  all  the  high  powered 
machinery  they  can  get  in  Washington, 
and  maybe  in  a  day  or  so  I  will  name 
them.  If  they  think  this  is  a  patsy  per- 
formance, they  are  going  to  be  disap- 
pointed. 

I  say  to  the  Senator  from  Nebraska, 
let  us  get  this  job  done.  Let  us  do  some- 
thing about  the  dreadful  drug  addiction 
problem  in  this  country.  I  know  the  Sen- 
ator from  Nebraska  wcoits  to  see  it  done. 
I  know  it  very  well.  He  is  not  one  of  those 
who  has  been  trying  to  delay  it.  I  do  not 
charge  anyone  in  this  body,  but  I  was 
comi>eUed  to  point  out  that  there  is  this 
great  influence  trying  to  delay  this  bill. 
That  is  why  I  brought  it  up. 

Mr.  HUGHES.  Mr.  President,  I  want  to 
say  to  the  distinguished  Senator  from 
Connecticut  and  the  distinguished  Sena- 
tor from  Nebraska  that  when  their  bill 
came  out  of  the  Juvenile  Delinquency 
Subcommittee  last  spring  smd  was  de- 
bated on  the  floor,  it  eventually  passed 
unanimously.  It  could  hardly  be  said  that 
anyone  in  this  body  voted  against  the  bill 
or  to  delay  it.  There  was  not  a  single 
vote,  as  I  recall,  against  the  bill. 

In  all  probability,  when  we  get  through 
with  this  piece  of  legislation,  there  w^ill 
not  be  a  single  vote  sigainst  this  partic- 
xilar  bill.  It  would  be  very  doubtful  that 
there  would  be.  But  to  say  that  we  should 
not  take  the  time  at  this  particular  mo- 
ment to  examine  carefully — and  I  mean 
very  carefully — the  contents  of  this  bill, 
which  deals  with  very  sensitive  areas  of 
humanity  that  must  be  dealt  with,  is  ab- 
solutely ridiculous.  The  bill  will  be  de- 
bated, it  will  be  voted  on,  it  will  be  passed 
on,  in  all  probability,  in  the  next  couple 
of  days. 

To  say  we  cannot  take  the  time  to  de- 
bate it  and  debate  it  sensibly  is  to  not 
give  appropriate  credit  to  the  Members 
of  this  body  who  should  have  such  credit 
and  have  an  opportunity  to  consider 
their  alternatives. 

Mr.  President,  it  is  my  intention,  at  the 
proper  moment,  to  call  up  a  substitute 
amendment.  No.  1026,  cosponsored  by 
the  entire  membership  of  the  Committee 
on  Labor  and  Public  Welfare — the  entire 
membership  of  that  committee — to  title 
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I  of  H.R.  18583.  the  Comprehensive  Drug 
Abiise  and  Control  Act  which  was  re- 
cently passed  by  the  House  and  is  now 
subject  to  our  action. 

This  includes  the  entire  membership  of 
tlie  minority  party  on  the  committee  as 
well  as  the  majority  party — the  educa- 
tion subcommittee  and  the  health  sub- 
committee— all  of  the  members  of  those 
committees  who  deal  with  this  subject. 
For  well  over  a  year  we  have  probed 
and  held  hearings  on  this  subject.  It  is 
not  as  though  we  are  unfamiliar  with 
what  we  will  be  coping  with  in  the  next 
couple  of  days,  and  are  coping  with  now. 
This  proposal,  representing  long  study 
and  carefully  thought-out  provisions, 
would  pull  together  under  a  single  agency 
the  fragmented  and  insufficient  Federal 
health  and  education  programs  for  deal- 
ing with  the  drug  epidemic. 

In  view  of  the  national  crisis  we  face 
as  a  result  of  the  dangerous  rise  of  drug 
abuse  and  narcotic  addiction  in  the 
United  States.  I  believe  this  to  be  one 
of  the  most  mgent  items  to  come  before 
the  Senate  in  the  present  session. 

Believe  me,  I  have  a  good  deal  of  con- 
cern about  our  doing  something  about 
this  and  I  am  keenly  aware  and  familiar 
•with  the  problems  that  exist  in  this  coun- 
try. 

The  amendment  would  replace  title  I 
only  of  the  House  bill— the  title  dealing 
with  the  health  and  education  aspects 
of  the  diug  problem.  Both  the  Senator 
from  Nebraska  and  the  Senator  from 
Connecticut  indicated  last  summer,  that 
should  this  committee  bring  out  their 
recommendations,  they  intended  to  sup- 
port them.  These  are  the  committee  rec- 
ommendations. Every  member  of  the 
committee  is  sponsoring  the  amendment. 
It  would  not  affect  title  II  or  III  which 
contain  the  provisions  for  enforcing  di"Ug 
control  laws,  regulating  the  manufactuie 
and  sale  of  dangerous  drugs,  and  con- 
trolling dnig  imports  and  exports. 

The  key  provisions  in  this  amendment 
are  contained  in  Senate  amendment 
1003,  filed  by  me  on  October  1,  1970. 

The  amendment  I  offer  today  is  Sen- 
ate amendment  1026 — a  revised  version 
that  also  incorporates  the  basic  features 
of  H.R.  14252,  the  Drug  Abuse  Education 
Act,  and  of  an  amendment  to  H.R.  14252, 
proposed  by  the  Senator  from  Massa- 
chtisetts  <Mr.  Kennedy),  dealing  with 
community-based,  peer-group-oriented 
programs  of  drug  abuse  education.  The 
Kenned>'  amendment  was  also  adopted 
by  the  Committee  on  Lalwr  and  Public 
Welfare.  H.R.  14252  is  pending  on  the 
Senate  calendar. 

At  this  point.  I  want  to  pay  tribute 
to  our  colleagues  In  the  House  and  par- 
ticularly the  Committee  on  Interstate 
and  Foreign  Commerce  under  the  able 
chairmanship  of  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  and  to 
the  Subcommittee  on  Public  Health  and 
Welfare  chaired  by  the  respected  gen- 
tleman from  Oklahoma  (Mr.  Jmuian). 
HH.  18583  is  an  example  of  compe- 
tent, conscientious,  and  courageous  leg- 
islation In  an  extremely  difficult  field. 

The  thrust  of  our  amendment  today 
is  in  the  nature  of  extending  the  pro- 
visions of  HJl.  18583  relating  to  health 
and  education  programs  for  dealing  with 


the  drug  program  and  in  consolidating 
kindred  legislative  proposals  rather  than 
in  changing  the  basic  intent  of  the 
House-passed  drug  bill. 

This  amendment,  as  I  have  suggested, 
is  not  hastily  contrived  legislation,  as 
has  been  contended  here,  but  is  the  f  niit 
of  many  months  of  hearings  and  study 
by  the  Subcommittee  on  Alcoholism  and 
Narcotics  and  of  the  parent  Labor  and 
Public  Welfare  Committee  under  the 
concerned  leadership  of  the  Senator  from 
Texas  <Mr.  Yarborough). 

Structurally,  the  amendment  is  pat- 
terned along  the  lines  of  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment,  and  Rehabilita- 
tion Act  (S.  3835 >  which  was  passed 
unanimously  by  the  Senate  on  August  10, 
1970. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUGHES.  I  yield. 
Mr.  KENNEDY.  As  I  understand  the 
thrust  of  the  amendment  of  the  distin- 
guished Senator  from  Iowa,  as  he  has 
pointed  out  in  his  explanation,  it  is  to  do 
for  the  drug  bill  what  was  done  on  the 
alcoholism  legislation.  What  he  is  at- 
tempting is  not  really  any  new  kind  of 
concept  or  new  idea.  Not  only  does  his 
amendment  incorporate  the  experience 
and  the  judgment  and  the  deep  analysis 
of  the  hearings  that  he  conducted,  and 
the  combined  judgment  of  the  members 
of  the  Committee  on  Labor  and  Public 
Walfare,  but,  as  I  understand,  its  thrust 
is  to  proceed  in  a  similar  way  to  the  bill 
that  passed  the  Senate  on  alcoholism,  as 
the  Senator  mentioned,  in  August  of  this 
year.  Am  I  correct  in  that  understand- 
ing? 

Mr.  HUGHES.  The  Senator  makes  an 
absolutely  correct  statement.  The  Sen- 
ate passed  unanimously,  on  August  10, 
a  bill  relating  to  the  disease  of  alco- 
holism ui  this  cotmtry,  a  bill  having  iden- 
tical structure  with  this  amendment, 
deaUng  with  tnother  great  area  of  hu- 
man misery  in  this  country,  and  dealing 
with  the  most  dangerous  drug  of  all- 
alcohol. 

Mr.  KENNEDY.  But.  as  the  Senator 
has  said  most  compellingly.  we  are  not. 
as  some  have  suggested,  considering  a 
new  kind  of  program  or  new  recommen- 
dation. 

As  I  imderstand  the  amendment,  as 
the  Senator  put  it  forth,  in  terms  of  the 
intent  of  the  Labor  Committee,  upon 
which  I  serve.  It  is  that  this  is  some- 
thing that  has  been  considered  in  con- 
cept by  the  full  membership  of  the  Sen- 
ate. It  is  something  which  is  significant 
and  important  for  Its  own  sake.  It  is 
something  which  the  members  of  that 
committee,  of  which  I  am  wie,  feel  will 
obviously  strengthen  dramatically  the 
whole  drug  program  in  whatever  form  It 
may  pass  the  Senate  this  year. 

Mr.  HUGHES.  The  Senator  is  abso- 
lutely correct.  The  amendment  Is  pat- 
terned directly  along  the  same  lines,  in- 
corporating the  same  principles,  and  it 
is  not  new  at  all. 

Mr.  KENNEDY.  I  commend  again  my 
friend  and  distinguished  colleague  from 
Iowa. 

I  have  the  rather  unique  opportunity 
to  serve  on  both  the  Committee  on  Labor 


and  Public  Welfare  and  the  Committee 
on  the  Judiciary.  I  serve  on  both  the 
Judiciary  Subcommittee  on  Juvenile  De- 
linquency, with  my  good  friend  and  dis- 
tinguished colleague,  the  chairman  of 
that  subcommittee  (Mr.  Dodd),  and  also 
on  the  Subcommittee  on  Alcoholism  and 
Narcotics  of  the  Committee  on  Labor 
and  Public  Welfare. 

I  have  seen  very  well  the  splendid 
work  that  has  been  done  by  both  com- 
mittees on  drug  abuse  problems. 

I  would  say,  having  had  the  chance  to 
attend  the  hearings  and  to  review  the 
records  and  reports,  that  the  work  that 
is  being  done  by  each  of  those  commit- 
tees strongly  complements  that  of  the 
other,  and  that  the  kind  of  approach  that 
is  being  suggested  in  the  amendment  of 
the  distinguished  Senator  from  Iowa  is 
absolutely  essential  if  we  are  going  to  put 
our  names  and  our  votes  and  the  im- 
print of  the  Senate  of  tlie  United  States 
on  a  worthwhile  drug  program. 

I  share  the  feeling  of  the  distinguished 
Senator  from  Iowa  that  what  we  need, 
in  terms  of  a  drug  abuse  prevention  and 
control  act.  is  strong  law  enforcement, 
rehabilitation,  research,  and  education. 
We  would  be  doing  a  complete  disservice 
to  the  American  people  and  to  those  who 
have  been  afflicted  with  tliis  disease  If 
we  were  to  permit  a  half-way  measure 
to  pass  this  body. 

I  feel,  however,  that  important  as  it  is 
for  the  strong  law  enforcement  provi- 
sions to  be  included  in  the  measure  that 
we  currently  have  before  us — and  I 
strongly  support  almost  all  of  those  pro- 
visions— I  echo  what  I  think  are  the 
eloquent  sentiments  of  my  good  friend 
from  Iowa,  that  we  must  provide  this 
kind  of  balanced  program,  including  re- 
search, rehabilitation,  and  education. 
And  if  it  is  going  to  take  us  days  or 
weeks  to  do  that,  we  will  serve  our 
constituents  and  our  country  in  a  much 
more  responsible  way  by  providing  the 
kind  of  approach  that  is  included  in  the 
amendment  offered  by  the  distinguished 
Senator  from  Iowa.  I  commend  him  for 
his  work  and  his  tireless  efforts  in  this 
undertaking,  and  say  that  I  am  proud 
to  be  associated  with  this  amendment.  I 
can  remember  the  comments  on  the  im- 
portance of  education,  rehabilitation, 
and  research — and  the  support  for  legis- 
lative action  on  that  front — that  were 
made  by  my  good  friend  from  Connecti- 
cut and  my  good  friend  from  Nebraska 
when  we  debated  this  issue  last  spring. 
I  am  certainly  hopeful  that  those  who 
have  stressed  the  importance  of  law  en- 
forcement and  have  expressed  it  full  well 
will  embrace  also  the  concepts  of  educa- 
tion, rehabilitation,  and  research. 

We  have  the  opportiuiity  to  do  it  now. 
We  are  in  a  changed  position  from  that 
which  we  were  in  last  spring,  because  we 
have  behind  us  hours  and  days  of  testi- 
mony and  deliberations  by  the  Commit- 
tee on  Labor  and  Public  Welfare,  and  we 
have  the  results  of  the  work  and  the 
thoughtful  comments  that  have  been 
made  by  experts,  as  well  as  by  those  who 
have  been  most  a£aicted  by  this  disease. 
It  is  a  record  which  I  feel  is  unequaled 
in  its  persuasiveness,  and  I  rise,  at  this 
early  moment  in  the  introductory  re- 
marks of  the  Senator  from  Iowa,  to  com- 
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mend  him  and  state  that  I  am  extremely 
hopeful  that  Senators  will  haVe  a  chance 
to  read,  tomorrow  morning,  his  extensive 
comments  on  this  matter,  wherein  he 
explains  it  and  wherein  he  makes  this 
record.  I  think  it  wiU  be  enormously 
illuminating,  and  I  am  sure  that,  if  Sen- 
ators do  have  the  chance  to  study  it  in 
deUil,  his  amendment  will  be  successful. 

I  thank  the  Senator  from  Iowa. 

Mr.  HUGHES.  Mr.  President,  I  thank 
the  distuiguished  Senator  from  Massa- 
chusetts for  his  great  contribution.  As 
usual.  I  think  he  has  focused  on  a  matter 
that  is  absolutely  essential.  This  subject 
matter  that  we  are  discussing  here  to- 
night is  similar  in  structure  to  the  legis- 
lation we  acted  on  earlier,  that  dealt 
with  the  most  widely  abused  drug  of  all. 
alcohol;  and  I  think  it  is  very  logical 
that  the  approach  to  developing  a  com- 
prehensive and  coordinated  Federal  pro- 
gram for  dealing  with  the  health  and 
education  aspects  of  controlling  drug 
abuse  and  narcotic  addiction  would  be 
similar  to  and  parallel  to  that  on  alco- 
holism. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUGHES.  I  yield. 

Mr.  JAVITS.  I  do  not  wish  to  inter- 
rupt the  Senator  s  discourse,  but  I  would 
just  like  to  serve  notice  that  I.  too.  as 
the  ranking  minority  member  of  the 
Alcoholism  and  Narcotics  Subcommittee, 
which  the  Senator  heads  so  effectively, 
would  like  to  make  an  opening  statement 
in  support  of  the  Senator's  amendment. 
If  he  will  be  kind  enough  to  yield  to  me 
at  the  end  of  his  discourse,  I  will  appre- 
ciate it. 

Mr.  HUGHES.  I  shall  be  happy  to  yield 
to  the  distinguished  Senator  from  New 
York,  and  I  wish,  at  this  point,  to  state 
again  that  any  implication  by  any  Mem- 
ber of  this  body  that  there  is  any  intent 
to  delay  action  on  this  bill  or  any  other 
bill  would  be,  in  my  opinion,  the  height 
of  ridiculousness,  after  we  have  spent 
nearly  21  months  in  digging,  determin- 
ing, trying,  and  endeavoring  in  every  way 
possible  to  bring  good  legislation  before 
this  body.  There  is  certainly  no  intent  on 
our  part  of  delaying  a  matter  of  this  im- 
portance. 

At  this  point.  I  ask  unanimous  con- 
sent that  a  summai-y  of  the  amendment 
be  printed  in  the Fecord. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary   of   Senator   Hughes'   Substitute 
Amendment  to  Title  I  of  H.R.  18583 

Senator  Hughes'  substitute  amendment  to 
H.R.  18583  establishes  the  administrative 
structure  necessary  to  mandate  and  carry 
out  effective,  coordinated  and  broadly  based 
attack  upon  the  drug  epidemic  In  this  coun- 
try. It  deals  with  the  prevention,  treatment, 
and  rehabilitation  side  of  the  drug  problem. 
CnUes  II  and  III  of  H.R.  18583  deal  with 
the  law  enforcement  aspects  of  the  problem, 
and  the  substitute  amendment  does  not 
affect  or  change  those  two  titles.)  The  sub- 
stitute amendment,  which  Is  modeled  after 
the  Comprehensive  Alcohol  Abuse  and  Al- 
coholism Prevention,  Treatment  and  Re- 
habilitation Act  of  1970,  which  passed  the 
Senate  unanimously  earlier  this  year,  would: 

1.  Establish  a  National  Institute  for  the 
Prevention  and  Treatment  of  Drug  Abuse 
and    Drug    Dependence    within    the    Public 


Health  Service  of  the  Department  of  Health, 
Education,  and  Welfare.  The  Secretary  of 
HEW,  acting  through  the  Institute,  would 
have  a  comprehensive  range  of  responslbUl- 
tles  with  respect  to  the  prevention,  treat- 
ment, and  rehabilitation  of  drug  abuse  and 
drug  dependence  problems.  Those  responsi- 
bilities Include  administrative,  educational, 
training,  research,  planning,  coordinating, 
statistical,  and  reporting  functions,  all  of 
which  are  spelled  out  In  the  amendment. 
These  powers  would  be  utilized  and  directed 
in  accordance  with  a  specific  and  comprehen- 
sive national  drug  abuse  and  drug  depend- 
ence prevention,  treatment,  and  rehabilita- 
tion plan,  which  would  be  designed  and  Im- 
plemented by  the  Secretary,  acting  through 
the  Institute,  and  which  would  be  submit- 
ted annually  to  Congress  for  review. 

(An  Institute  will  have  a  stature  commen- 
surate with  the  magnitude  of  the  health 
problem  with  which  it  will  deal;  the  visibil- 
ity necessary  to  attract  strong  financial  sup- 
port and  to  provide  an  effective  program  of 
public  education  and  to  develop  public  at- 
tention to  and  concern  about  this  Important 
problem:  and  a  permanent  status  which  will 
assist  the  development  of  the  most  qualified 
staff  possible.  In  addition,  it  will  provide 
the  structure  necessary  to  administer  a  state 
formula  grant  program,  a  community-based 
project  grant  program,  and  to  attract  a 
broad  cross  section  of  individuals  who  are 
able  to  assist  in  solving  problems  of  drug 
abuse  and  drug  dependence.  Such  a  cross 
section  would  necessarily  Include  persons  in- 
terested In  the  medical,  sociological,  and  bio- 
logical aspects  of  drug  abuse  and  drug  de- 
pendence, as  well  as  persons  Interested  in 
practical  and  creative  programs  for  educa- 
tion, training,  and  treatment.) 

2.  Authorize  a  formula  grant  program  and 
a  project  grant  program  to  assist  states  and 
communities  In  dealing  with  drvig  problems: 

lal  Formula  Grants:  Authorizations  in 
the  amounts  of  $10  million  for  fiscal  1971, 
820  million  for  fiscal  1972,  and  «25  million 
for  fiscal  1973.  are  made  for  grants  to  states 
to  assist  them  in  planning,  establishing, 
maintaining,  coordinating,  and  evaluating 
projects  for  the  development  of  more  effec- 
tive jireventlon,  treatment,  and  rehabilita- 
tion programs  to  deal  with  drug  abuse  and 
drug  dependence.  A  minimum  of  $200,000 
would  be  allocated  to  each  state  for  each 
fiscal  year. 

(b)  Project  Grants:  Authorizations  In  the 
amounts  of  $20  million  for  fiscal  1971.  $45 
million  for  fiscal  1972.  and  $70  million  for 
fiscal  1973.  are  made  for  grants  to  and  con- 
tracts with  state  and  local  community  or- 
ganizations, agencies,  institutions,  and  in- 
dividuals to  carry  out  a  comprehensive  range 
of  activities  in  the  drug  education,  preven- 
tion, treatment,  and  rehabilitation  fields. 
These  would  Include  but  would  not  be 
limited  to:  development  and  evaluation  of 
currlcvila  and  curricula  dissemination  pro- 
grams; training  and  education  programs  for 
medical  schools,  outreach  workers,  and  other 
professional  and  para-professional  persons; 
support  of  community  planning  and  edtica- 
tional  programs;  organization  of  community 
personnel;  support  of  services  to  juveniles 
and  young  adults;  development  of  programs 
for  correctional  institutions;  support  of  local 
initiative  programs,  such  as  peer  group  lead- 
ership programs,  crisis  Intervention  centers, 
clinics,  etc.;  and  support  of  research,  demon- 
stration,  and  evaluation   projects. 

3.  Establish  an  Intergovernmental  Coordi- 
nating Council  on  Drug  Abuse  and  Drug 
Dependence  consisting  of  Federal,  state,  and 
local  governmental  officials,  to  assist  the 
Secretary  in  achieving  broad  governmental 
coordination  of  and  comment  on  prevention, 
treatment,  and  rehabilitation  programs;  and 
establish  an  Independent  National  Advisory 
CouncU  on  Drug  Abuse  and  Drug  Depend- 
ence, consisting  of  15  highly  qualified  per- 
sons, to  advise  and  consult  with  the  Secre- 


tary and  to  assist  in  carrying  out  the  pur- 
poses of  this  title. 

4.  Require  the  establishment  of  programs 
of  prevention  and  the  recognition  and  en- 
couragement of  treatment  and  rehabilita- 
tion programs  for  all  Federal  civilian  em- 
ployees. 

5.  Retain  (at  various  locations  in  the 
amendment),  wl'h  minor  modification,  the 
provisions  contained  In  Title  I  of  H.R. 
18583,  as  sent  to  the  Senate  by  the  House. 
These  provisions  broaden  certain  authorities 
under  the  Public  Health  Service  Act.  which 
now  relate  only  to  narcotic  addiction,  so  that 
they  relate  to  drug  abuse  and  drug  depend- 
ence generally;  establish  educational  and 
special  project  programs;  protect  the  pri- 
vacy of  individuals  who  are  the  subject  of 
research;  and  authorize  the  Secretary  to  re- 
port to  Congress  on  appropriate  methods  of 
professional  practice  in  the  medical  treat- 
ment  of   narcotic   addiction. 

Mr.  HUGHES.  In  brief,  these  are  the 
highlights  of  what  this  amendment  would 
accomplish.  It  would  establish  a  na- 
tional health  institute  for  dealing  specifi- 
cally with  drug  dependence — the  Na- 
tional Institute  for  the  Prevention  and 
Control  of  Drug  Abuse  and  Drug  Depend- 
ence. 

The  amendment  establishes  a  structure 
that  is  substantially  broader  in  scope 
than  the  programs  which  the  House  bill 
establishes  or  augments. 

It  is  the  opinion  of  the  Labor  and 
Public  Welfare  Committee  that  only  an 
agency  of  Institute  status  would  have 
the  prestige  and  status  to  carry  out  and 
coordinate  effectively  the  vast  and  di- 
verse range  of  responsibilities  called  for 
by  this  legislation. 

The  amendment  would  also: 

Require  the  U.S.  Civil  Service  Commis- 
sion to  guarantee  to  Federal  employees 
with  a  drug  dependence  the  same  em- 
ployment conditions  and  benefits  as  per- 
sons who  are  ill  from  other  causes; 

Require  Federal  agencies  to  establish 
programs  for  dealing  with  drug  depend- 
ence among  Federal  employees; 

Authorize  formula  grants  totaling  $55 
million  over  the  next  3  years  to  help 
State  governments  develop  and  adminis- 
ter programs  for  dealing  with  drug  de- 
pendence; 

Authorize  grants  totaling  $135  million 
over  the  next  3  years  to  State  and  local 
agencies,  both  public  and  private,  to  help 
finance  specific  projects:  and 

Establish  an  independent  National  Ad- 
visory Council  on  Drug  Abuse  and  Drug 
Dependence  and  an  Intergovernmental 
Coordinating  Covmcil  on  Drug  Abuse  and 
Drug  Dependence  to  insure  coordination 
of  Federal  efforts. 

The  3-year  authorization  of  $190  mil- 
lion under  this  amendment  compares 
with  the  $164  million  authorized  by  the 
House-passed  bill  for  similar  piuposes. 
But  as  I  have  stated,  the  scope  of  the 
amendment  is  more  comprehensive  than 
that  of  title  I  of  H.R.  18583. 

Title  I  of  the  House  bill  does  make 
some  much  needed  improvements  in 
existing  programs. 

For  example,  it  expands  the  authority 
of  the  Public  Health  Service  to  treating 
persons  who  have  become  dependent  on 
any  one  of  a  variety  of  drugs,  not  just 
those  who  are  already  addicted  to  %.nar- 
cotic  drug. 

However,  I  believe  it  is  also  essential  to 
the  success  of  our  effort  to  bring  these 
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programs  together  under  one  prestigious 
Federal  agency,  where  they  will  com- 
mand the  attention,  the  dedication,  and 
the  flnancial  support  deserving  of  one  of 
our  most  dangerous  and  critical  national 
problems,  on  which  we  can  all  agree,  re- 
gardless of  our  position  in  the  matter 
now  before  the  Senate. 

At  the  present  time,  the  authority  for 
dealing  uith  drug  abuse  at  the  Federal 
level  is  scattered  through  the  statutes  in 
the  Community  Mental  Health  Centers 
Act,  the  Public  Health  Services  Act,  and 
the  general  powers  of  the  Department 
of  Education  and  the  Office  of  Economic 
Opportunity. 

It  would  be  unrealistic  to  believe  that 
such  fragmented  authority,  however 
well  administered,  could  moimt  the  mas- 
sive, coordinated  Federal  attack  that  the 
"Drug  Problem.  UJS.A.. "  so  obviously  re- 
quires. 

Mr.  President.  I  know  that  every  Sen- 
ator in  this  Chamber  regards  efTective 
action  against  the  drug  plague  as  one 
of  his  most  solemn  responsibilities  in  this 
session. 

We  may  disagree  on  minor  details,  but 
on  the  central  objectives  we  are  as  one. 

The  amendment  under  consideration 
represents  the  first  Federal  effort  on  a 
massive,  realistic  scale  to  get  at  the  drug 
problem  from  the  health  and  preven- 
tive-education angles. 

President  Nixon,  on  March  11,  1970, 
stated: 

One  of  the  great  tragedies  of  the  past  dec- 
ade has  been  that  our  schools,  where  our 
children  should  learn  about  the  wonder  of 
life,  have  often  been  the  places  where  they 
learn  the  living — and  sometimes  actual 
deatb^-of  drug  abuse.  There  la  no  priority 
higher  in  this  administration  than  to  see 
that  chUdren — and  the  public — learn  the 
facts  about  drugs  In  the  right  way  and  for 
the  right  purpose  through  education. 

The  Director  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  has  recent- 
ly stated,  in  a  widely  publicized  speech, 
that  an  effective  program  to  control 
drug  abuse  and  drug  dependence  in  this 
country  must  rely  strongly  on  methods 
of  prevention  and  rehabilitation. 

We  know  that  we  must  have  strong 
laws  and  strong  enforcement  of  those 
laws. 

But  enforcement,  by  itself,  is  inade- 
quate to  do  the  entire  job. 

As  I  have  stated,  this  amendment  does 
not  disturb  the  provisions  of  the  House 
bill  dealing  with  the  enforcing  of  drug 
control  laws,  regulating  the  manufac- 
ture and  sale  of  dangerous  drugs,  and 
controlling  drug  imports  and  exports. 

But  it  does — for  the  first  time  on  an 
appropriate  scale — get  at  the  source  of 
the  drug  problem,  the  addiction. 

Those  who  have  witnessed  addiction 
at  first  hand  know  what  a  terrible,  dead- 
ly sickness  it  Is. 

As  long  as  addicts  are  punished  and 
released  imcured,  the  drug  problem  will 
grow  in  our  society. 

As  long  as  children  In  our  schoolyards 
are  inadequately  informed  as  to  the 
deadly  consequences  of  drug  abuse  and 
narcotic  addiction,  they  will  continue  to 
experiment. 

We  need  a  national  mobilization  of  all 
of  our  resources  that  can  be  focused  on 
this  problem. 


Not  next  week  or  next  year— but  now. 
We  need  to  pull  together  all  of  the  re- 
sources for  prevention  and  rehabilitation 
our  society  possesses  to  focus  on  this 
urgent  need. 

We  need  to  shake  the  yoke  and  prej- 
udice of  the  past  and  use  the  modern 
techniques  available  for  prevention  and 
rehabilitation,  combining  the  knowledge 
of  the  professional  disciplines — medical, 
social,  educational,  psychological,  and  all 
the  rest. 

And  we  need  a  deep  civic  commitment 
in  every  community  of  the  land. 

In  order  to  bring  this  about,  the  Fed- 
eral Government  must  lead  the  way,  be- 
speaking our  national  determination  that 
the  drug  problem  must,  can,  and  will  be 
stemmed  in  this  powerful  and  affluent 
society. 

The  statistics  on  drug  abuse  and  drug 
dependence  in  this  country  today  are 
appalling. 

No  State,  no  region,  no  city  Is  un- 
touched. 

Despite  the  diligent  efforts  of  our  Fed- 
eral enforcement  people,  the  Nation's  top 
narcotics  officer  tells  us  that  the  Govern- 
ment has  not  yet  been  able  to  reduce  the 
amount  of  heroin  available  in  this  coim- 
try. 

The  head  of  the  Food  and  Drug  Ad- 
ministration alerts  us  to  the  dangers  in 
the  growing  illegal  and  unhealthy  use  of 
amphetamines — or  pep  pills. 

A  detective  in  a  Midwestern  city  states 
that  dnig  addicts  need  an  average  of  $50 
to  $60  a  day  to  support  the  habit — some 
from  $100  to  $125 — and  to  get  this  kind 
of  money  illegally  he  must  steal  as  much 
as  $200  daily. 

We  know  that  this  is  the  source  of  a  big 
percentage  of  crime  in  the  country  today. 

A  State  toxicologist,  in  a  Southeastern 
SUte  reports: 

In  years  past,  a  death  caused  by  herom 
overdose  waa  an  oddity  In  this  State.  In  the 
first  six  months  of  1970.  at  least  nine  young 
persons  died  In  this  fashion. 

A  recent  headline  in  one  of  our  large 
city  newspapers  reads:  "Hard  Drug  Use 
in  City  Out  of  Control,  Rising."  The 
headline  would  apply  with  equal  truth  to 
other  cities  across  the  country. 

In  a  hearing  of  our  Subcommittee  on 
Alcoholism  and  Narcotics  in  a  Western 
city,  we  heard  testimony  from  a  15-year- 
old  boy  who  had  been  hooked  on  drugs  of 
various  kinds  since  age  10. 

This  is  not,  I  regret  to  say,  unique  in 
America  today. 

Throughout  the  United  States,  there 
are  stirriiigs  of  people  in  concerned  com- 
munities, eager  to  do  something  about 
education  programs,  treatment  centers, 
and  rehabilitation  houses  to  counter  the 
drug  problem. 

The  long-needed  determination  to  get 
at  the  drug  problem  at  Its  source — the 
addiction— through  health  programs  and 
preventive  education  Is  developing  in 
various  ways  throughout  the  communi- 
ties of  our  land. 

But  national  leadership  and  coordina- 
tion is  needed. 

The  amendment  we  are  offering  today 
is  not  a  cure-all,  by  any  stretch  of  the 
imagination. 

But  it  is  a  big  step  In  the  right  direc- 
tion. 


Its  enactment — and  the  enactment  of 
HJl.  18583 — will  thus  be  keeping  faith 
with  millions  of  Americans  who  are  now 
looking  at  the  future  with  deep  anxiety. 

Mr.  President,  I  offer  and  ask  unani- 
mous consent  to  have  printed  at  this 
point  in  the  Record  the  text  of  amend- 
ment No.  1026,  which  the  Senator  from 
California  (Mr.  Cranston)  was  kind 
enough  to  file  for  me  when  I  could  not 
be  here  because  of  an  illness  in  my 
family. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1026 

In  the  table  of  contents  of  the  bill,  strike 
out  all  that  part  pertaining  to  title  I  and 
Insert  In  lieu  thereof  the  following: 

'■TITLE   I— PREVENTION    AND   REHABILI- 
TATION     PROGRAMS      RELATING      TO 
DRUG  ABUSE  AND  DRUG  DEPENDENCE 
"Part    A — Findings    and    Declaration    or 
Purposes 

•Sec.  lOlA.  Findings. 
"Sec.  103A.  Declarations. 

"Part  B — Definitions 

"Sec.  111.  Definitions. 

"Sec.  112.  Additional  definitions. 

"Part  C — National  iNSTrrtrtT  roa  the  Pre- 
vention AND  Treatment  or  Drug  Abuse  and 
Drug  Dependence 

"Sec.  121.  Establishment  of  the  Institute. 

"Sec.  122.  Administrative  functions  of  the 
Secretary. 

"Sec.  123.  Planning  functions  of  the  Secre- 
tary. 

"Sec.  124.  Coordination  (unctions  of  the 
Secretary. 

"Sec.  125.  Statistical  functions  of  the  Secre- 
tary. 

"Sec.  126.  Research  functions  of  the  Secre- 
tary. 

"Sec.  127.  Training  functions  of  the  Secre- 
tary. 

"Sec.  128.  Educational  functions  of  the 
Secretary. 

"Sec.  129.  Reporting  functions  of  the  Secre- 
tary. 

"Part  D — Prevention  and  Treatment  for 
Federal  Employees 

"Sec.  131.  Drug  abuse  and  drug  depend- 
ence among  Federal  Govern- 
ment employees. 

"Sec.  132.  Confidentiality  of  records. 

"Part  E — Federal  Assistance  for  Stats  and 
Local  Programs 
"Subpart  I — Comprehensive  State  Plans 
"Sec.  141.  Comprehensive  State  plans. 
"Subpart  II — Formula  Grants 
"Sec.  142.  Authorization. 
"Sec.  143.  State  allotment. 
"Sec.  144.  State  plans. 
"Sec.  145.  Applications  and  conditions. 

"Subpart  III — Project  Grants 

"Sec.  146.  Authorizations. 

"Sec.  147.  Grants  and  contracts  for  the  pre- 
vention and  treatment  of  drug 
abuse  and  drug  dependence. 

"Sec.  148.  Application  for  flnancial  assistance 
from  units  of  local  government 
and  private  organizations. 

"Sec.  149.  Approval  by  National  Advisory 
Council  on  Drug  Abuse  and 
Drug  Dependence. 

"Subpart  IV — General 

"Sec.  150.  General. 

"Sec.  ISOA.  Admission  of  drug  abusers  and 
drug  dependent  persons  to  pri- 
vate and  pubUc  hospitals. 

"Part  F — ^The  National  Aovisobt  CouNcn. 

ON  Drug  Abuse  and  Drug  Dependence 
"See.  151.  Establishment  of  Council. 


"Sec.  152.  Approval   by   Council   of   certain 
grants  under  Community  Men- 
tal Health  Centers  Act. 
"Part    G — Intercovernment     Coordinating 
Council   on    Drug   Abuse   and   Drug   De- 
pendence 
"Sec.  161.  Establishment  of  Council. 
"Sec.  162.  Functions  of  Council. 
"Part  H — Programs  Under  Community  Men- 
tal Health  Centers  Act  Relating  to  Drug 
Abuse  and  Drug  Dependency 
"Sec.  171.  Broader  authority  under  Commu- 
nity Mental  Health  Centers  Act. 
"Sec.    172.   Broader   treatment  authority   in 
Public  Health  Service  hospitals 
for  persons  with  drug  abuse  and 
drug  dependency  problems. 
"Sec.  173.  Research  under  the  Public  Health 
Service  Act  In  drug  abuse  and 
drug  dependency. 
"Part  I — General 
"Sec.  181.  Saving  provision. 
"Sec.  182.  Records. 
"Sec.  183.  Payments." 

In  the  text  of  the  bill,  strike  out  all  of 
title  I  and  Insert  In  lieu  thereof  the  follow- 
ing: 

"TITLE    I— PREVENTION   AND    REHABILI- 
TATION     PROGRAMS      RELATING      TO 
DRUG  ABUSE  AND  DRUG  DEPENDENCE 
"Part  A — Findings  and  Declaration  or 
Purposes 
"findings 
"Sec.  lOlA.  The  Congress  finds  that — 
"(a)  Drug  abuse  and  drug  dependence  are 
rapidly  increasing  throughout  the  country. 
Drug  abuse  can  seriously  Impair  health,  and 
can  lead  to  drtig  dependence.  Drug  depend- 
ence Is  an  Illness  or  disease,  which  requires 
a  broad  range  of  health  and  rehabilitation 
services  for  treatment. 

"(b)  Existing  laws  and  their  Implementa- 
Jf  tlon  have  not  been  effective  to  prevent  drug 

j'»  abuse  and  drug  dependence  or  to  provide  suf- 

ficent  education,  treatment,  and  rehabilita- 
tion of  drug  abusers  and  drug  dependent  per- 
sons. Increasing  education,  treatment,  and 
rehabilitation  services,  and  coordination  of 
effort,  offer  the  best  possibility  of  reducing 
drug  abuse  and  drug  dependence.  A  major 
commitment  of  health  and  social  resources 
and  Government  funds  is  required  to  Insti- 
tute an  adequate  and  effective  Federal  pro- 
gram for  the  prevention  and  treatment  of 
drug  abuse  and  drug  dependence. 

"(c)  There  Is  a  lack  of  authoritative  In- 
formation and  creative  projects  designed  to 
educate  students  and  others  about  drugs 
and  their  abuse.  High  priority  should  be 
given  to  the  development,  evaluation,  and 
dissemination  of  educational  and  Informa- 
tional materials. 

"(d)  Drug  dependent  persons  commit  a 
high  percentage  of  the  serious  crime  in  many 
cities  in  order  to  secure  fiffads  with  which  to 
satisfy  their  habit.  Criminal  Incarceration 
without  appropriate  treatment  has  proved 
ineffective  to  deter  drug  related  crime.  Effec- 
tive treatment  services  and  successful  re- 
habilitation offer  the  best  possibility  of 
avoiding  a  high  rate  of  recidivism. 

"(e)  Present  Federal  programs  for  drug 
abuse  and  drug  dependence  should  have  a 
high  level  of  priority  and  should  be  closely 
coordinated  within  the  Government.  If  Fed- 
eral research,  social,  health,  and  rehabilita- 
tion lavps  are  adequately  used  to  attack  drug 
abuse  and  drug  dependence,  this  will  con- 
tribute to  the  recognition  of  responsibility 
for  meeting  these  problems  by  public  and 
private  State  and  local  agencies. 

"(f)  Federal  officials  must  effectively  han- 
dle drug  abuse  and  drug  dependence  among 
those  for  whom  the  Government  has  speclTil 
responsibilities — civilian  employees,  military 
personnel,  veterans.  Federal  offenders,  Amer- 
ican Indians  and  Alaskan  Natives. 

"(g)  Drug  abusers  and  drug  dependent 
persons  can  be  best  treated  and  rehabilitated 


through  effective  community-based  pro- 
grams, some  of  which  provide  a  comprehen- 
sive range  of  services  and  which  are  inte- 
grated with  and  Involve  the  active  participa- 
tion of  a  wide  range  of  public  and  nongov- 
ernmental agencies,  and  some  of  which  pro- 
vide a  more  selective  range  of  services  arising 
from  local  initiative,  educational,  and  peer 
group  assistance  programs.  Existing  treat- 
ment and  rehabilitation  programs  are  now 
inadequate  to  meet  the  growing  demands 
for  such  services. 

"(h)  There  Is  a  critical  shortage  of  pro- 
fessional, scientific,  educational,  and  other 
personnel  trained  to  deal  effectively  with 
drug  abuse  and  drug  dependence. 

"DECLARATIONS 

"Sec.  102A.  The  Congress  declares — 
"(a)  There  shall  be  established  and  main- 
tained in  the  Public  Health  Service,  a  Na- 
tional Institute  for  the  Prevention  and 
Treatment  of  Drug  Abuse  and  Drug  Depend- 
ence through  which  the  Secretary  shall  co- 
ordinate all  Federal  health,  rehabilitation, 
and  other  social  programs  related  to  the  pre- 
vention and  treatment  of  drug  abuse  and 
drug  dependence  and   administer   the   pro- 


tlnulng  basis.  Drug  dependence  is  character- 
ized by  behavioral  and  other  responses  which 
include  a  strong  compulsion  to  take  the 
substance  on  a  continuous  basis  in  order  to 
experience  its  psychic  effects,  or  to  avoid  the 
discomfort  of  its  absence. 

"(f)  "Emergency  care  service"  Includes  aJl 
appropriate  short-term  services  for  the  acute 
effects  of  drug  abuse  and  drug  dependence, 
which  (1)  are  available  twenty-four  hours  a 
day,  (2)  are  community  based  and  located 
so  as  to  be  quickly  and  easily  accessible  to 
patients,  and  (3)  provide  drug  withdrawal 
and  other  appropriate  medical  care  and 
treatment,  professional  examination,  diag- 
nosis, and  counseling  with  respect  to  pos- 
sible drug  dependence,  and  referral  for  other 
treatment  and  rehabilitation.  * 

"(g)  "Inpatient  services"  includes  all  treat- 
ment and  rehabilitation  services  for  drug 
abuse  and  drug  dependence  provided  for  a 
resident  patient  while  he  spends  full  time  in 
a  treatment  institution. 

"■(h)  "Institute"  means  the  National  Insti- 
tute for  the  Prevention  and  Treatment  of 
Drug  Abuse  and  Drug  Dependence  in  the 
Public  Health  Service. 

'"(1)    "Intermediate  care  services'  includes 


grams   and   authorities   established   by   tbl^  aH  treatment  and  rehabilitation  services  for 
title.  ^^  drug  abuse  and  drug  dependence  provided  for 


"'(b)  An  Increased  effort  should  be  made  to 
encourage  the  development  of  new  and  im- 
proved currlculums  on  the  problems  of  drug 
abuse:  to  demonstrate  the  use  of  such  cur- 
rlculums in  model  educational  programs,  and 
to  evaluate  the  effectiveness  thereof:  to  dis- 
seminate curricular  materials  and  significant 
information  for  use  in  educational  programs 
throughout  the  Nation;  to  provide  training 
programs  for  teachers,  counselors.  law  en- 
forcement officials,  and  other  public  service 
and  community  leaders;  and  to  offer  commu- 
nity education  programs  for  parents  and 
other  adults  on  drug  use  and  abuse. 

"'(c)  Major  Federal  action  and  Federal  as- 
sistance to  State  and  local  programs  shall  be 
undertaken  to  engage  in  and  encourage 
planning,  coordination,  statistics,  research, 
training,  education,  and  reporting  with  re- 
spect to  drug  abuse  and  drug  dependence, 
and  to  provide  equal  access  to  humane  care, 
effective  treatment,  and  rehabilitation  for 
all  drug  abusers  and  drug  dependent  persons 
regardless  of  their  circumstances. 

"(d)  Research  relating  to  drug  abuse  and 
drug  dependence  and  to  controlled  substances 
shall  be  fostered  and  assisted,  and  medical 
practitioners  and  other  qualified  investiga- 
tors shall  be  encouraged  and  protected  in 
their  research  efforts. 

"(e)  In  addition  to  the  provisions  of  this 
title,  all  other  Federal  legislation  providing 
for  Federal  or  federally  assisted  State  re- 
search, prevention,  treatment,  or  rehabilita- 
tion programs  in  the  fields  of  health,  educa- 
tion, welfare,  and  rehabilitation  shall  be 
utilized  to  reduce  drug  abuse,  drug  depend- 
ence, and  drug-related  crime. 

"Part  B — Definitions 
"definitions 
"Sec.  111.  The  definiUons  In  title  II  of  this 
Act  shall  also  i^ply  for  purposes  of  this  title. 

"ADDITIONAL   DEFINITIONS 

"Sec.  1 12.  As  used  In  this  title : 

"(a)  'Court'  includes  all  Federal  courts, 
including  any  United  States  magistrate. 

"(b)  'Department'  means  the  Department 
of  Health,  Education,  and  Welfare. 

"(c)  'Director'  means  the  Director  of  the 
National  Institute  for  the  Prevention  and 
Treatment  of  Drug  Abuse  and  Drug  De- 
pendence. 

"(d)  'Drug  abuser'  means  any  person  who 
uses  any  controlled  substance  under  circum- 
stances that  constitute  a  violation  of  law. 

"(e)  'Drug  dependent  person'  means  a  per- 
son who  is  using  a  controlled  substance  and 
who  is  in  a  state  of  psychic  or  physical  de- 
pendence, or  both,  arising  from  administra- 
tion of  that  controlled  substance  on  a  con- 


a  resident  patient  while  he  spends  part  time 
in  a  treatment  facility  (including  but  not 
limited  to  a  therapeutic  community  or  half- 
way house  which  Is  community  based  and 
located  so  as  to  be  quickly  and  easily  acces- 
sible to  patients. 

"(j)  'Outpatient  services'  includes  all 
treatment  and  rehabUitatlon  services  (in- 
cluding but  not  limited  to  clinics,  social 
centers,  vocational  rehabilitation  services, 
welfare  centers,  and  Job  referral  services)  for 
drug  abuse  and  drug  dependence  provided 
while  the  patient  is  not  a  resident  of  a  treat- 
ment facility  which  are  community  based 
and  located  so  as  to  be  quickly  and  easily 
accessible  to  patients. 

"(k)  'Peer  group  assistance'  Includes  all 
prevention,  treatment,  and  rehabilitation 
services  (including  but  not  limited  to  tele- 
phone counseling  and  information  services, 
informal,  open-admission  facilities  for  sup- 
port, guidance,  referral,  and  temporary  resi- 
dence and  therapeutic,  self-help,  residential 
facilities)  for  drug  abuse  and  drug  depend- 
ence primarily  organized  and  operated  by 
persons  from  similar  social,  cultural,  and 
age  backgrounds  as  those  of  the  persons 
served  under  any  such  program,  in  facilities 
which  are  community  based  and  located  so 
as  to  be  quickly  and  easily  accessible  to  the 
persons  served. 

"(1)  'Prevention  and  treatment'  includes 
all  appropriate  forms  of  educational  pro- 
grams and  services  (including  but  not  lim- 
ited to  radio,  television,  films,  books,  pam- 
phlets, lectures,  adult  education,  and  school 
courses);  planning,  coordinating,  statistical, 
research,  training,  evaluation,  reporting,  clas- 
sification, and  other  administrative,  scien- 
tific, or  technical  programs  or  services;  and 
screening,  diagnosis,  treatment  (emergency 
care  services,  inpatient  services,  Intermediate 
care  services,  and  outpatient  services) ,  voca- 
tional rehabilitation  care  services,  and  out- 
patient services,  vocational  rehabilitation, 
job  training  and  referral,  and  other  rehabili- 
tation programs  or  services;  but  does  not  In- 
clude law  enforcement  activities. 

"(m)    'Secretary'   means  the  Secretary   of 
Health,  Education,  and  Welfare. 
•"Part  C — National  Instttute  for  the  Pre- 
vention  AND  "Treatment  of  Drug  Abuse 
AND  Drug  Dependence 

•■establishment   of   the    INSmTTTE 

"Sec.  121.  (a)  There  Is  hereby  established 
within  the  Public  Health  Service  a  National 
Institute  for  the  Prevention  and  Treatn:ent 
of  Drug  Abuse  and  Drug  Dependence  to  ad- 
minister the  programs  and  authorities  as- 
signed to  the   Secretary  by  this  title.  The 
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Secretary,  acting  through  the  Institute,  shall 
develop  and  conduct  a  comprehensive  health, 
education,  research,  and  rehabilitation  pro- 
gram for  the  prevention  and  treatment  of 
drug  abtise  and  drug  dependence. 

•■\\3\  The  Institute  shall  be  under  the  di- 
rection of  a  Director,  who  shall  be  appointed 
bv  the  Secretary. 

■  ict  The  Institute  and  Its  programs  and 
services  shall  be  staffed  with  an  adequate 
number  of  personnel,  who  shall  possess  ap- 
propriate qualifications  and  competence,  and 
some  of  whom  may  formerly  have  been  drug 
abusers  or  drtig  dependent  persons.  Prior 
drug  related  criminal  arrests  or  convictions 
shall  not  be  a  bar  to  such  employjnent. 

••A0MIN1STRATI\-E    FVNC-TIONS    OF    THE 
SECRETARY 

"Sec  122.  It  shall  be  the  duty  of  the  Sec- 
retary, acting  through  the  Institute,  with  re- 
spect to  his  administrative  functions  to — 

■■  (a I  assist  Federal  departments  and  agen- 
cies in  the  development  and  maintenance  of 
appropriate  prevention,  treatment,  and  re- 
habilitation programs  and  services  In  accord- 
ance with  section  124ia)  of  this  title; 

•■(b)  review  and  provide  In  writing  an 
evaluation  of  the  adequacy  and  appropriate- 
ness of  the  provisions  relating  to  the  pre- 
vention and  treatment  of  drug  abuse  and 
drug  dependence  of  all  comprehensive  State 
health,  welfare,  and  rehabilitation  plans  sub- 
mitted to  the  Federal  Government  pursuant 
to  Federal  law,  including  but  not  limited  to 
those  subnUtted  pursuant  to  section  5(a)  of 
the  Vocational  Rehabilitation  Act.  section 
141  of  this  title,  section  604  of  the  Public 
Health  Service  Act.  section  1902  of  title  XIX 
of  the  Social  Security  Act.  and  section  204 
of  part  A  of  the  Community  Mental  Health 
Centers  Act: 

"(c)  administer  the  grants  and  contracts 
authorized  under  part  E  of  this  title,  and 

'•(d)  prortde  assistance  to  any  other  serv- 
ice or  program,  or  take  any  other  action, 
consistent  with  the  intent  and  objectives  of 
this  title. 

••PLANNING  FVNCTIONS  OF  THE  SECRETART 

•Sec.  123.  It  shall  be  the  duty  of  the  Sec- 
retary, acting  through  the  Institute,  with 
respect  to  his  planning  functions  to — 

•■(a I  develop  a  detailed  and  comprehensive 
Federal    drug    abuse   and    drtig    dependence 
prevention   and    treatment    plan    to    imple- 
ment the  objectives  and  policies  of  this  title. 
The  plan  shall  be  submitted  to  Congress  as 
soon  as  practicable,  but  not  later  than  one 
year  after  the  enactment  date  of  this  title. 
Other   responsibilities  of    the   SecreUry.   as 
set  out  in  this  title.  shaU  not  be  inter*pted 
or  delayed  pending  the  initial  development 
of  such  a  plan.  It  shall  be  reviewed  annu- 
ally  and   submitted   to   Congress   with   any 
appropriate  revisions  as  part  of  the  Secre- 
tary's annual  report.  The  Secretary  shall.  In 
developing  the  comprehensive  Federal  plan, 
consult  and  collaborate  with  all  appropriate 
public    and    private    departments,    agencies, 
institutions,  organizations,  and  individuals. 
The    plan    shall    specify    how    all    available 
health,  welfare,  educational,  and  rehabilita- 
tion   resources,   and    how    funds,    programs, 
services,  and  facilities  authorized  under  ex- 
isting Federal  legislation,  are  to  be  utilized; 
•'(bi   develop  model  drug  abuse  and  drug 
dependence  prevention  and  treatment  plans 
for  State  and  Icxal  governments,   reflecting 
the  social,  geographic,  and  economic   vari- 
ables of  drug  and  drug  dependence  problems, 
and   utilizing  the  concepts  Incorporated   In 
the  comprehensive  Federal  plan.  The  model 
plans  shBkll  be  reviewed  on  a  periodic  basis 
and  revised  to  keep  them  current.  They  shall 
specify    how    all    types    of    community    re- 
sources and  existing  Federal  legislation  may 
be  utilized: 

'•(c)  provide  assistance  and  consultation 
to  State  and  local  governments,  public  and 
private  agencies,  institutions,  organizations. 


and  individuals  with  respect  to  the  preven- 
tion and  treatment  of  drug  abuse  and  drug 
dependence:  and 

••(d»  develop  models  of  drtig  abuse  and 
drug  dependence  treatment  and  rehabilita- 
tion legislation  for  State  and  local  govern- 
ments, which  utilize  the  concepts  Incorpo- 
rated in  this  title. 

••COORDINATION  FUNCTIONS  OF  THE  SECRETARY 

•Sec  124.  It  shall  be  the  duty  of  the  Sec- 
retary, acting  through  the  Institute,  with 
respect   to   his  c(X)rdlnating   functions   to — • 

■  ia»  upon  request,  assist  the  Civil  Serv- 
ice Commission,  the  Department  of  Defense, 
the  Veterans  Administration,  and  other 
Federal  departments  and  agencies  In  the  de- 
velopment and  maintenance  of  appropriate 
prevention,  treatment,  and  rehabilitation 
programs  and  services  for  drug  abuse  and 
drug  dependence  pursuant  to  part  D  of  this 
title: 

•■(bi  serve  lu  a  consulting  capacity  to  all 
Federal  courts,  departments,  and  agencies, 
and  to  be  responsible  for  assisting  In  the 
development  and  coordination  of  a  full 
range  of  programs,  facilities,  and  services 
available  to  them  for  education,  diagnosis, 
planning,  counseling  treatment,  and  reha- 
bilitation with  respect  to  the  drug  abuse 
and  drug  dependence  problems  they  en- 
counter: 

••(c»  coordinate  all  Federal  social,  reha- 
bilitation, and  other  efforts  to  deal  with  the 
problem  of  drug  abuse  and  c.  ug  dependence: 

••(d|  encourage  and  assist  State  and  local 
government  programs  and  services,  and  pro- 
grams and  services  of  public  and  private 
agencies,  institutions,  and  organizations,  for 
the  prevention  and  treatment  of  drug  abuse 
and  drug  dependence; 

"(e)  stimulate  more  effective  use  of  exist- 
ing resources  and  available  services  for  the 
prevention  and  treatment  of  drug  abuse  and 
drug  dependence: 

•■(f)  cooperate  with  the  National  Advisory 
Council  on  Drug  Abuse  and  Drug  Depend- 
ence, the  Civil  Service  Commission,  and 
other  appropriate  Federal  departments  and 
agencies,  to  develop  a  policy  consistent  with 
this  title  with  regard  to  Federal  employees 
who  are  drug  abusers  or  drug  dependent 
persons,  involving  appropriate  programs  and 
services  for  the  prevention  and  treatment  of 
drug  abuse  and  drug  dependence  among  such 
employees; 

•■(g)  a.ssist  State  and  local  governments  In 
coordinating  programs  among  themselves 
for  the  prevention  and  treatment  of  drug 
abuse    and   drug   dependence;    and 

•  ih)  after  consulting  with  national  or- 
ganizations representative  of  persons  with 
knowledge  and  experience  in  the  treatment 
of  drug  dependence,  report  from  time  to 
time  to  the  Congress  on  appropriate  methods 
of  professional  practice  in  the  medical  treat- 
ment of  the  narcotic  addiction  of  various 
classes  of  drug  dependent  persons. 

•'STATISTICAL  FUNCTIONS  OF  THE  SECRETARY 

•SEC  125.  It  shall  be  the  duty  of  the  Sec- 
retary, acting  through  the  Institute,  with  re- 
spect to  his  statistical  functions  to — 

"(a)  gather  and  publish  statistics  pertain- 
ing to  drug  abuse,  drug  dependence,  and  drug 
related  problems:  and 

••(b)  promulgate  regulations  specifying 
uniform  statistics  to  be  obtained,  records  to 
be  maintained,  and  reports  to  be  submitted, 
on  a  voluntary  basis  by  public  and  private 
departments,  agencies,  organizations,  prac- 
titioners, and  other  persons  with  respect  to 
drug  abuse,  drug  dependence,  and  drug  re- 
lated problems.  Such  statistics  and  reports 
shall  not  reveal  the  Identity  of  any  patient 
or  drug  dependent  person  or  other  confi- 
dential Information. 

•'RBSE.\RCH    FUNCTIONS    OF    THE    SECRETARY 

•Sec.  126.  (a)  It  shall  be  the  duty  of  the 
Secretary,  acting  through  the  Institute,  with 
respect  to  his  research  functions 


■  (1(  conduct  and  encourage  all  forms  of 
Tesearch,  Investigations,  experiments,  and 
studies  relating  to  the  cause,  epidemiology, 
sociological  aspects,  prevention,  diagnosis, 
and  treatment  of  drug  abuse  and  drug  de- 
pendence; 

■•(21  conduct,  and  encourage  and  assist 
others  to  conduct,  all  forms  of  research.  In- 
vestigations, experiments,  and  studies  relat- 
ing to  the  toxicology,  pharmacology,  chem- 
istry, effects  on  the  health  of  drug  abusers, 
and  dnnger  to  the  public  health,  of  con- 
trolled substances: 

•■(3 1  coordinate  such  research  with  re- 
search conducted  by  the  Institute  and  with 
research  conducted  by  other  Federal.  State, 
and  local  public  and  private  non-profit  agen. 
cics.  institutions,  organizations,  and  Individ- 
uals. To  facilitate  this  activity,  the  Secretarj- 
shall  establish  and  maintain  a  complete  and 
current  register  of  all  medical  practitioners 
and  other  qualified  Investigators  engaged 
in  any  form  of  or  research  on  controlled  sub- 
stances: 

••(4)  make  available  research  facilities  and 
resources  of  the  Administration  to  appropri- 
ate authorities,  health  officials,  and  Indi- 
viduals engaged  In  investigations  or  research 
related  to  the  purposes  of  this  title.  Such 
resources  shall  include  the  maintenance  of 
an  adequate  supply  of  controlled  substances 
for  investigational  and  research  purposes, 
and  the  establishment  of  criteria  pursuant 
to  which  any  registered  investigator  is  to 
be  authorized  to  manufacture  or  otherwise 
acquire  sufficient  controlled  substances  for 
his  legitimate  investigational  and  research 
needs: 

"(5)  make  grants  to  public  and  private 
nonprofit  agencies,  organizations,  and  Insti- 
tutions, and  contracts  with  public  and  pri- 
vate agencies,  institutions,  and  organiza- 
tions, and  Individuals  for  such  research: 

'•(6)  establish  an  information  center  on 
such  research,  which  will  gather  and  con- 
tain all  available  published  and  unpublished 
data  and  information.  All  Federal  depart- 
ments and  agencies  shall  send  to  the  Insti- 
tute any  unpublished  data  and  informa- 
tion pertinent  to  the  cause,  prevention,  di- 
agnosis, and  ueatment  of  drug  abuse  and 
drug  dependence,  and  the  toxicology,  phar- 
macology, epidemiology.  Incidence  of  drug 
abuse  and  drug  dependence,  effects  on  the 
health  of  drug  abusers,  and  danger  to  the 
public  health  of  controlled  substances,  and 
the  Institute  shall  make  such  data  and  In- 
formation widely  available: 

"(7)  establish  and  maintain  research  fel- 
lowships in  the  Institute  and  elsewhere, 
and  provide  for  such  fellowships  through 
grants  to  public  and  private  nonprofit  agen- 
cies.  Institutions,  and  organizations; 

••(8»  investigate  methods  for  determining 
more  rapid  and  precise  methods  for  deter- 
mining the  extent  of  drug  use  by  an  individ- 
ual in  a  given  time  period  and  the  effects 
which  individuals  are  likely  to  experience 
from  such  use.  and  publish  on  a  current 
.basis  Information  concerning  uniform 
methodology  and  technology  for  making  such 
determinations; 

•■(9(  evaluate  existing  and  proposed  new 
programs  and  services  for  the  prevention  and 
treatment  of  drug  abuse  and  drug  depend- 
ence. 

•■(b)  Any  Information  obtained  through 
investigation  or  research  conducted  pursuant 
to  this  title  shall  be  used  In  ways  so  that 
no  name  or  Identifying  characteristics  of  any 
person  shall  be  divulged  without  the  approv- 
al of  the  Secretary  and  the  consent  of  the 
person  concerned.  Persons  engaged  In  re- 
search pursuant  to  this  section  shall  protect 
the  privacy  of  Individuals  who  are  the  sub- 
ject of  such  research  by  withholding  from  all 
persons  not  connected  with  the  conduct  of 
such  research  the  names  or  other  identifying 
characteristics  of  such  individuals.  Persons 
engaged  In  such  research  shall  protect  the 
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privacy  of  such  Indlvldvfals  and  may  not  be 
compelled  in  any  Federal.  State^  civil,  crim- 
inal, administrative,  legislative,  or  other  pro- 
ceeding to  identify  such  individuals. 

••TRAINING    FUNCTIONS    OF    THE    SECRETARY 

•Sec.  127.  It  shall  l>e  the  duty  of  the  Sec- 
retary, acting  chrotigh  the  Institute,  with  re- 
spect to  his  training  functions  to — 

••(a)  establish  Interdisciplinary  and  bilin- 
gual training  programs  for  professional  and 
paraprofesslonal  personnel  with  respect  to 
drug  abuse  and  drug  dependence: 

••(b)  encourage  the  establishment  of  train- 
ing programs,  including  interdisciplinary 
and  bilingual  training  programs,  for  profes- 
sional and  paraprofesslonal  personnel,  in- 
cluding peer  group  assistance  personnel,  by 
State  and  local  governments  and  by  public 
and  private  educational  Institutions  and 
agencies  with  respect  to  drug  abuse  and  drug 
dependence:  and 

"(c)  establish  and  malnUln  training  fel- 
lowships m  the  Institute  and  elsewhere,  and 
provide  for  such  fellowships  through  grants 
to  public  and  private  nonprofit  agencies,  in- 
stitutions, and  organizations. 

•■EDUCATIONAL    FUNCTIONS    OF    ■THE    SECRETART 

•Sec.  128.  It  shall  be  the  duty  of  the  Sec- 
retary, acting  through  the  Institute,  with 
respect  to  his  educational  functions  to — 

"(a)  develop,  assist  others  to  develop, 
and  encourage  the  development,  of  curricula 
on  the  use  and  abuse  of  drugs  for  utiliza- 
tion in  elementary,  secondary,  adult  and 
community  education  programs.  Such  cur- 
ricula should  reflect  the  social,  geographical, 
and  economic  variables  of  drug  usage  and 
abuse.  Include  relevant  data  and  other  in- 
formation, and  Include  bilingual  curricula; 

'•(b)  develop,  assist  others  to  develop,  and 
encourage  the  development  of  curricula  on 
the  tise  and  abuse  of  drugs  for  utilization  by 
parent-teachers  associations,  adult  educa- 
tion centers,  private  citizen  groups,  commu- 
nity leaders  and  other  parents  and  adults. 
Such  curricula  should  reflect  the  social,  geo- 
graphical, and  economic  variables  of  drug 
usage  and  abuse.  Include  relevant  data  and 
other  information,  and  include  bilingual  cur- 
ricula: 

••(c)  develop,  assist  others  to  develop,  and 
encotirage  the  development  of  a  broad  va- 
riety of  informational  and  educational  ma- 
terials for  use  In  all  media  to  reach  all  seg- 
ments of  the  population  that  can  be  utilized 
by  public  and  private  agencies.  Institutions, 
and  organizations  in  informational  and  edu- 
cational programs  relating  to  drug  use  and 
abuse.  Such  information  and  materials 
should  reflect  the  social,  geographical,  and 
economic  variables  of  drug  usage  and  abuse. 
Include  relevant  data  and  other  Information, 
and  Include  bilingual  curricula; 

"(d)  establish  educational  courses,  guides 
and  units  on  the  causes  of.  effects  of,  and 
treatment  for.  drug  abuse  and  drug  de- 
pendence, for  Federal  law  enforcement  offi- 
cials (Including  pr(5secutlng  attorneys,  court 
personnel,  the  Judiciary,  probation  and  parole 
officers,  correctional  officers,  and  other  law 
enforcement  personnel) ,  Federal  welfare, 
vocational  rehabilitation,  military,  and  vet- 
erans personnel,  and  other  Federal  officials 
who  come  in  contact  with  drug  abuse  and 
drug  dependence  problems.  Such  courses, 
guides,  and  units  should  reflect  the  social, 
geographical,  and  economic  variables  of  drug 
usage  and  abuse: 

'•(e)  develop,  assist  others  to  develop,  and 
encourage  the  development  of  educational 
courses,  guides,  and  units  on  the  causes  of, 
effects  of,  and  treatment  for,  drug  abuse  and 
drug  dependence  for  use  by  appropriate  State 
and  local  government  and  private  agencies. 
Institutions,  and  organizations,  for  State  and 
local  law  enforcement  officials  (Including 
prosecuting  attorneys,  court  personnel,  the 
Judiciary,  probation  and  parole  officers,  cor- 
rectional officials,  and  other  law  enforcement 


personnel),  SUt«  and  local  welfare,  voca- 
tional rehabilitation,  and  veterans  personnel, 
and  other  State  and  local  officials  and  com- 
munity leaders.  Such  courses,  guides,  and 
unite  should  reflect  the  social,  geographical, 
and  economic  variables  of  drug  usage  and 
abuse; 

••(f)  develop,  assist  others  to  develop,  and 
encourage  the  development  of  a  broad  range 
of  community-oriented  education  programs 
on  drug  abuse  and  drug  dependence  for  all 
segmente  of  the  population,  including  in- 
terested and  concerned  parente,  young  per- 
sons, community  leaders,  drug  abusers  and 
drug  dependents,  and  other  individuals  and 
groups  within  a  community.  Such  programs 
shall  Include  peer  group  assistance  programs 
and  utilization  of  former  drug  abusers,  drug 
dependent  persons,  and  persons  with  relevant 
backgrounds  similar  to  those  of  the  persons 
to  be  educated: 

"(g)  evaluate,  assist  others  In  evaluating, 
and  encourage  the  evaluation  of  curricula, 
guidelines,  units,  and  other  informational 
and  educational  materials  relating  to  the  use 
and  abuse  of  drugs.  Such  evaluations  should 
include  an  examination  of  Intended  and 
actual  impact  of  such  informational  and 
educational  materials  and  the  identification 
of  strengths  and  weaknesses  in  the  infor- 
mation and  educational  materials; 

"(h)  conduct,  assist  others  in  conducting, 
and  encourage  the  conducting  of  preservice 
and  inservice  training  programs  on  drug  use 
and  abuse  for  teachers,  counselors,  other 
educational  personnel,  law  enforcement  of- 
ficials, and  other  public  service  and  com- 
munity leaders  and  personnel; 

'•(i)  recruit,  train,  organize,  and  employ 
professional  and  other  persons,  including 
former  drug  abusers,  and  drug  dependent 
persons,  to  organize  and  participate  In  pro- 
grams of  public  education  about  drug  usage 
and  abuse; 

••(J)  serve  as  a  clearinghouse  for  the  col- 
lection, preparation,  and  dissemination  of 
aU  information  relaUng  to  drug  abuse  and 
drug  dependence,  including  State  and  local 
drug  abuse  and  drug  dependence  treatment 
plans,  availability  of  treatment  resources, 
training  and  educational  programs,  statu- 
tics.  research,  and  other  pertinent  data  and 
Information; 

••(k)  coordinate  activities  carried  on  by  all 
departments,  agencies,  and  Instrumentalities 
of  the  Federal  government  with  respect  to 
health  and  other  educational  aspects  of 
usage  and  abtise;  and 

'•(1)  undertake  such  other  activities  as 
the  Secretary  may  consider  important  to  a 
national  program  of  education  relaUng  to 
drug  usage  and  abuse. 

'•REPORTING  FUNCTIONS  OF  THE  SECRETART 

'Sec.  129.  It  shall  be  the  duty  of  the 
Secretary,  acting  through  the  Institute,  with 
respect  to  his  reporting  functions  to — 

••(a)  submit  an  annual  report  to  Congress, 
which  shall  specify  the  actions  taken  and 
services  provided  and  funds  expended  under 
each  provision  of  this  title  and  an  evalua- 
tion of  their  effectiveness,  and  which  shall 
contain  the  current  Federal  drug  abuse  and 
drug  dependence  prevention  and  treatment 
plan: 

••(b)  submit  such  additional  reports  as 
may  be  requested  by  the  President  or  by 
Congress;  and 

"(c)  submit  to  the  President  and  to  Con- 
gress such  recommendations  as  wlU  further 
the  prevention  and  treatment  of  drug  abuse 
and  drug  dependence. 

'Part   D — Prevention   and   Treatment   ro» 

Federal  Employees 

"drug  abuse  and  drug  dependence  among 

federal  government  -.mployees 
•Sec.  131.  (a)   The  Civil  Service  Commis- 
sion shall  be  responsible  for  developing  and 
maintaining,  in  cooperation  with  the  Secre- 
tary and  other  Federal  agencies  and  depart- 


ments, appropriate  policies  and  services  for 
the  prevention  and  treatment  of  drug  abuse 
and  drug  dependence  among  Federal  civilian 
employees,  consistent  with  the  purposes  and 
intent  of  this  title.  Such  policies  and  services 
shall  make  optimal  use  of  existing  govern- 
mental facilities,  services,  and  skills.  Federal 
civilian  employees  who  are  drug  abusers  or 
who  are  drug  dependent  shall  retain  the 
same  employment  and  other  benefits  as  other 
persons  afflcted  with  serious  health  prob- 
lems and  Illnesses,  and  shall  not  lose,  solely 
because  they  are  drug  abuses  or  drug  de- 
pendent persons,  pension,  retirement,  medi- 
cal, or  other  rights.  A  good  faith  attempt 
shall  be  made  to  find  appropriate  work  with- 
in the  Government  which  does  not  involve 
the  national  security  during  the  employee's 
rehabilitative  treatment,  rather  than  placing 
him  on  sick  leave. 

••(b)  The  Secretary,  acting  through  the 
Institute,  shall  be  responsible  for  fostering 
similar  drug  abuse  prevention,  treatment, 
and  rehabilitation  services  in  State  and  local 
governments  and  in  private  industry. 

•■(c)  No  person  may  be  denied  or  deprived 
of  Federal  employment  or  a  Federal  profes- 
sional or  other  license  or  right  solely  on  the 
ground  of  prior  drug  abuse  or  prior  drug  de- 
pendence, except  with  regard  to  positions  in- 
volving national  security  as  specified  in  regu- 
lations promulgated  by  the  department  or 
agency  in  which  he  is  employed. 

•  (d)  Nothing  herein  shall  prohibit  the  dis- 
missal from  employment  of  a  Federal  civilian 
employee  who.  as  a  result  of  drug  abuse  or 
drug  dependence  and  failure  to  accept  appro- 
priate treatment,  cannot  properly  function 
in  his  emploj-ment. 

•'CONFIDENTIALrrY    OF    RECORDS 

•Sec.  132.  (a)  All  patient  records  prepared 
or  obtained  pursuant  to  this  title,  and  all 
information  contained  therein,  shall  remain 
confidential  and  may  be  disclosed,  with  the 
patient's  consent,  only  to  medical  person- 
nel and  only  for  purposes  of  diagnosis  and 
treatment  of  the  patient,  or  to  Government 
or  other  officials  for  the  purpose  of  obtaining 
benefits  due  the  patient  as  a  result  of  bis 
drug  dependence  or.  for  research  purposes,  to 
public  or  private  research  organizations, 
agencies,  institutions,  or  individuals  whose 
competence  and  research  programs  have  been 
approved  by  the  Secretary.  Disclosure  may  be 
made  for  purposes  unrelated  to  such  treat- 
ment, benefits,  or  research  upon  an  order 
of  a  court  after  application  showing  good 
cause  therefor.  In  determining  whether  there 
is  good  cause  for  disclosure,  the  court  shall 
weigh  the  need  for  the  Lnformation  sought 
to  be  disclosed  against  the  ptossible  barm  cf 
disclosure  to  the  person  to  whom  such  in- 
formation pertains,  to  the  physician-patient 
relationship,  and  to  the  treatment  services, 
and  may  condition  disclosure  of  the  infor- 
mation upon  any  appropriate  safeguards.  No 
such  records  or  information  may  t>e  used  to 
initiate  criminal  charges  against  a  patient 
under  any  circumstances. 

••(b)  All  patient  records  and  all  informa- 
tion contained  therein  relating  to  drug  abuse 
or  drug  dependence  prepared  or  obtained 
by  a  private  practitioner  shall  remain  con- 
fidential, tmd  may  be  disclosed  only  with ' 
the  patient's  consent  and  only  to  medical 
personnel  for  purposes  of  diagnosis  and 
treatment  of  the  patient  or  to  Government 
or  other  officials  for  the  purpose  of  obtain- 
ing benefits  due  the  patient  as  a  resiilt  of  his 
drug  dependence. 

"Part  E — Federal  Assistance  for  State  and 
Local  Programs 

"Subpart  I — Comprehensive  State  Plans 

"COMPREHEMSIVC    STATE    FLAMS 

"Sec.  141.  Section  314(a)  (2)  Ot  the  PubUc 
Health  Service  Act  Is  amended  to  add: 

"'(L)  provide  for  services  for  the  preren- 
tlon  and  treatment  of  drug  abuse  and  drug 
dependence,  commensurate  with  the  extent 
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of  the  problem,  such  plan  to  (1)  estimate  the 
nvjmber  of  dnig  abusers  and  drvig  dependent 
persons  within  the  various  areas  within  the 
State  and  the  extent  of  the  health  problem 
caused,  (li)  establish  priorities  for  the  im- 
provement of  the  capabilities  of  State  and 
local  governments  and  public  and  private 
nonprofit  agencies,  institutions,  and  organi- 
zations with  respect  to  prevention  and  treat- 
ment of  drug  abuse  and  drug  dependence, 
and  (lli>  specify  how  all  available  commu- 
nity health,  welfare,  educational,  and  re- 
habilitation resources,  and  how  funds,  pro- 
grams, services,  and  facilities  authorized 
under  existing  Federal  and  State  legislation, 
are  to  be  used  for  these  purpoees.' 
•'Subpart  II — Formula  Grants 

••AUTHOaiZATlON 

'Sec.  142.  There  Is  hereby  authorized  to 
be  appropriated  for  the  fiscal  year  ending 
June  30.  1971.  the  sum  of  $10,000,000;  for  the 
fiscal  year  ending  June  30.  1972,  the  sum  of 
(20  000  000:  for  the  fiscal  year  ending  June 
30.  1973,  the  sum  of  »25.000,000:  for  grants 
to  States  to  assist  them  In  planning,  estab- 
lishing, maintaining,  coordinating,  and 
evaluating  projects  for  the  development  of 
more  eHectlve  prevention,  treatment,  and 
rehabilitation  programs  to  deal  with  drug 
abuse  and  drug  dependence. 

"STATE    ALLOTMENT 

•Sec.  143.  (a)  For  each  fiscal  year  the 
Secretary  shall,  in  accordance  with  regula- 
tions, allot  the  sums  appropriated  for  such 
year  pursuant  to  section  142  among  the 
State*  on  the  basis  of  the  relative  popula- 
tion, financial  need,  and  need  for  more  ef- 
fective prevention,  treatment  and  rehabilita- 
tion of  drug  abuse  and  drug  dependence; 
except  that  no  such  allotment  to  any  Slate 
(Other  than  the  Canal  Zone  and  the  Trust 
Territory  of  the  Pacific  Islands)  for  any  fiscal 
year  shall  be  less  than  $200,000. 

••(b)    Any  amount  so  allotted   to  a  State 
(other  than  the  Canal  Zone  and  the  Trust 
Territory    of    the    Pacific    Islands  i    and    re- 
maining   unobligated    at    the   end    of    such 
year   shall   remain   available   to   such   State, 
for   the   purposes   for   which   made,   for  the 
next    fiscal   year    (and  for  such   year  only), 
and  any  such  amount  shall  be  In  addition 
to   the  amounts,  allotted  to  such   State   for 
such  purpose  for  such  next  fiscal  year;  ex- 
cept that  any  such  amoimt.  remaining  un- 
obligated   at   the   end    of   the   sixth   month 
following   the   end   of   such   year   for   which 
It  was  allotted,  which  the  Secretary  deter- 
mines will  remain  unobligated  by  the  close 
of  such   next   fiscal   year   may   be   reallotted 
by  the  Secretary,  to  be  available  for  the  pur- 
ixtses  for  which  made  until  the  close  of  such 
next  fiscal  year,  to  other  States  which  have 
need  therefor,  on  such  basis  as  the  Secre- 
tary   deems    eqtiitable    and   consistent    with 
the  purposes  of  this  title,  and  any  amount 
so   reallotted   to  a  State  shall   be  in   addi- 
tion to  the  amounts  allotted  and  available 
to    the    States    for    the    same    period.    Any 
aiiK>unt    allotted    under    subsection    (a)    to 
the  Canal  25one  or  the  Trust  Territory  of  the 
Pacific  Islands  for  a  fiscal  year  and  remain- 
ing   unobligated    at    the   end   of   such    year 
shall  remain  available  to  it.  for  the  purposes 
for  which  made,  for  the  next  two  fiscal  years 
( and    for   such    years   only ) ,   and   any   such 
amount  shall  be  in  addition  to  the  amounts 
allotted  to  It  for  such  purpose  for  each  of 
such  next  two  fiscal  years;  except  that  any 
such  amount,  remaining  unobligated  at  the 
end  of  the  first  of  such  two  additional  years, 
which  the  Secretary  determines  will  remain 
unobligated  at   the  close  of    the  second  of 
such  additional  years  may  be  reallotted  by 
the  Secretary,  to  be  available  for  the  pur- 
poses for  which  made  until  the  close  of  the 
second  of  such  additional  years,  to  any  other 
of  such  four  States  which  have  need  there- 
for,  of  such   b*sis   as  the   Secretary  deems 
equitable  and  consistent  with  the  purposes 
of  this  subpart,  and  any  amount  so  real- 


lotted  to  a  State  shall  be  in  addition  to  the 
amounts  allotted  and  available  to  the  State 
for  the  same  period. 

'•(c)  At  the  request  of  any  State,  a  portion 
of  any  allotment  or  allotments  of  such  State 
under  this  subpart  shall  be  available  to  pay 
that  portion  of  the  expenditures  found  nec- 
essary by  the  Secretary  for  the  proper  and 
efficient  administration  during  such  year  of 
the  State  plan  approved  under  this  subpart, 
except  that  not  more  than  10  i>er  centum  of 
the  total  of  the  allotments  of  such  State  for 
a  year,  or  (50.000.  whichever  is  greater,  shall 
be  available  for  such  purpose  for  such  year. 

'•state    PLANS 

"Sec.  144.  (a)  Any  State  desiring  to  partic- 
ipate In  this  subpart  shall  submit  a  State 
plan  for  carrying  out  Its  purposes.  Such  plan 
must — 

••  ( 1 )  designate  a  single  State  agency  as  the 
sole  agency  for  the  administration  of  the 
plan,  or  designate  such  agency  as  the  sole 
agency  for  supervising  the  administration  of 
the  plan; 

••(2)  contain  satisfactory  evidence  that  the 
State  agency  designated  In  accordance  with 
paragraph  (1)  will  have  authority  to  carry 
out  such  plan  in  conformity  with  this 
subpart; 

••  ( 3 )  provide  for  the  designation  of  a  State 
advisory  council  which  shall  Include  repre- 
sentatives of  nongovernmental  organizations 
or  groups,  and  of  public  agencies  concerned 
with  the  prevention  and  treatment  of  drug 
abuse  and  drug  dependence,  to  consult  with 
the  State  agency  in  carrying  out  the  plan; 

"(4)  set  forth,  In  accordance  with  criteria 
established  by  the  Secretary,  a  survey  of  need 
for  the  prevention  and  treatment  of  drug 
abuse  and  drug  dependence,  including  a  sur- 
vey of  the  health  facilities  needed  to  provide 
services  for  drug  abuse  and  drug  dependence 
and  a  plan  for  the  development  and  distribu- 
tion of  such  facilities  and  programs  through- 
out the  State; 

"(5)  provide  such  methods  of  administra- 
tion of  the  State  plan,  Including  methods 
relating  to  the  establishment  and  mainte- 
nance of  personnel  standards  on  a  merit 
basis  (except  that  the  Secretary  shall  exer- 
cise no  authority  with  respect  to  the  selec- 
tion, tenure  of  office,  or  compensation  of  any 
individual  employed  In  accordance  with  such 
methods),  as  are  found  by  the  Secretary  to 
be  necessary  for  the  proper  and  efficient 
operation  of  the  plan; 

•'(6)  provide  that  the  State  agency  will 
make  such  reports.  In  such  form  and  con- 
taining such  information,  as  the  Secretary 
may  from  time  to  time  reasonably  require, 
and  will  keep  such  records  and  afford  such 
access  thereto  as  the  Secretary  may  find  nec- 
essary to  assure  the  correctness  and  verifica- 
tion of  such  reports; 

"(7)  provide  that  the  Comptroller  General 
of  the  United  States  or  his  duly  authorized 
representatives  shall  have  access  for  the  pur- 
pose of  audit  and  examination  to  the  records 
specified  in  paragraph  (6); 

'•(8)  provide  that  the  State  agency  will 
from  time  to  time,  but  not  less  often  than 
annually,  review  Its  State  plan  and  stibmit 
to  the  Secretary  any  modifications  thereof 
which  It  considers  necessary; 

••(9)  provide  reasonable  assurance  that 
Federal  funds  made  available  under  this  sub- 
part for  any  period  may  be  so  used  as  to  sup- 
plement and  Increase,  to  the  extent  feasible 
and  practical,  the  level  of  State,  local,  and 
other  non-Federal  funds  that  would.  In  the 
absence  of  such  Federal  funds,  be  made  avail- 
able for  the  programs  de8crll>ed  in  this  sub- 
part, and  will  in  no  event  supplant  such 
State,  local,  and  other  non-Federal  funds; 
and 

"(10)  contain  such  additional  information 
and  assurance  as  the  Secretary  may  find  nec- 
essary to  carry  out  the  provisions  and  pur- 
poses of  this  subpart. 
"(b)  The  Secretary  shall  approve  any  State 


plan    and    any   modification   thereof   which 
complies  with  the  provisions  of  subsection 

(a). 

"APPLICATIONS    AND    CONDITIONS 

"Sec.  145.  (a)  For  each  project  pursuant  to 
a  State  plan  approved  under  this  subpart  for 
which  a  grant  is  sought  from  an  allotment 
under  section  143,  there  shall  be  submitted 
to  the  Secretary,  through  the  State  agency 
designated  in  accordance  with  section  144,  an 
application  by  the  State  or  a  political  subdi- 
vision thereof  or  by  a  public  or  other  non- 
profit agency,  institution  or  organization. 

••(b)  The  Secretary  shall  approve  such  ap- 
plication if  (1)  there  remains  sufficient  bal- 
ance In  the  allotment  (available  for  the  pur- 
pose) determined  for  such  State;  (2)  the  ap- 
plication is  in  conformity  with  the  State  plan 
approved  under  section  144;  (3)  he  obtains 
assurances  that  any  facility  or  portion  there- 
of to  be  constructed  or  modernized  and  amy 
program  to  be  carried  out  will  be  available 
to  all  persons  residing  In  the  territorial  area 
of  the  applicant;  and  (4)  he  obtains  assur- 
ances that  the  applicant  will  keep  such 
records,  and  afford  such  access  thereto,  and 
make  such  reports,  in  such  form  and  con- 
taining such  information,  as  the  Secretary 
may  reasonably  require.  The  Secretary  may 
to  the  extent  he  determines  it  would  not  in- 
terfere with  the  objectives  of  this  subpart, 
base  his  findings  and  determinations  under 
this  subsection  on  certifications  by  the  State 
agency. 

"(c)  No  application  under  this  section  shall 
be  disapproved  until  the  Secretary  has  af- 
forded the  State  agency  an  opportunity  for 
a  hearing. 

"(d)  Amendment  of  an  approved  applica- 
tion shall  be  subject  to  approval  in  the  same 
manner  as  an  original  application. 

"Subpart  III — Project  Grants 

'•AUTHORIZATIONS 

"Sec.  146.  There  are  hereby  authorized  to 
be  appropriated  $20,000,000  for  the  fiscal  year 
ending  June  30.  1971;  (45.000,000  for  the  fis- 
cal year  ending  June  30,  1972;  and  (70.000.- 
000  for  the  fiscal  year  ending  June  30.  1973. 
to  carry  out  the  provisions  of  this  subpart. 
Any  appropriated  funds  shall  remain  avail- 
able until  expended. 

"GRANTS  AND  CONTRACTS  FOR  THE  PREVENTION 
AND  TREATMENT  OF  DRUG  ABUSE  AND  DRUG 
DEPENDENCE 

"Sec.  147.  (a)  The  Secretary,  acting 
through  the  Institute,  is  authorized  to  make 
grants  to  public  and  private  nonprofit  agen- 
cies, organizations,  and  Institutions  and  en- 
ter into  contracts  with  agencies,  organiza- 
tions, institutions,  and  Individuals  for  the 
prevention  and  treatment  of  drug  abuse  and 
drug  dependence  to  assist  State  and  local 
governments  and  public  and  private  agen- 
cies. Institutions,  organizations,  and  indi- 
viduals to — 

••(l)(a)  meet  the  costs  of  constructing, 
equipping,  and  operating  treatment  and  re- 
habilitation facilities,  including  but  not 
limited  to  emergency  medical,  inpatient,  in- 
termediate care,  outpatient,  and  peer  group 
assistance  facilities  for  drug  abusers  and  drug 
dependent  persons,  and  (b)  to  assist  them  to 
meet,  for  the  temporary  periods  specified  In 
subsection  (c)  of  this  section,  a  portion  of 
the  costs  of  compensation  of  personnel  for 
the  Initial  operation  of  such  facilities,  and  of 
new  services  In  existing  facilities  for  drug 
abusers  and  drug  dependent  persons; 

"(2)  Carry  out  prevention  and  education 
projects  and  services.  Including: 

"(a)  projects  for  the  development  of  cur- 
ricula on  the  use  and  abuse  of  drugs  Includ- 
ing the  evaluation  and  selection  of  exemplary 
existing  materials  and  the  preparation  of  new 
and  improved  curricular  materials  for  use  In 
elementary,  secondary,  adult,  and  community 
education  programs  and  conduct  projects  de- 
signed to  demonstrate,  and  test  the  effective- 
ness of  such  curricula: 


"(b)  projects  for  the  dissemination  of  cur- 
ricular materials  and  other  significant  infor- 
mation regarding  the  use  and  abuse  of  drugs 
to  public  and  private  elementary,  secondary, 
adult,  and  community  education  programs; 

"(c)  evaluations  of  the  effectiveness  of  cur- 
ricula tested  in  use  in  elementary,  secondary, 
and  adult  and  community  education  pro- 
grams; 

"(d)  projects  for  the  development,  evalua- 
tion, and  dissemination  of  a  variety  of  in- 
formational and  educational  materials  for 
use  In  all  media  to  reach  various  segments  of 
the  population  that  can  be  utilized  by  public 
and  private  agencies,  organizations  and  Insti- 
tutions in  informational  and  educational  pro- 
grams relating  to  drug  use  and  abuse; 

"(e)  preservlce  and  Inservlce  training  pro- 
grams on  drug  abuse  (Including  courses  of 
study,  institutes,  seminars,  workshops,  and 
conferences)  for  teachers,  counselors,  and 
other  educational  personnel,  law  enforcement 
officials,  and  other  public  service  and  com- 
munity leaders  and  personnel; 

"(f)  community  education  programs  on 
drug  abuse  (including  seminars,  workshops, 
and  conferences)  especially  for  parents  and 
other  adults  in  the  community; 

"(g)  evaluations  of  the  training  and  com- 
munity education  programs  described  in 
clauses  (e)  and  (f).  Including  the  examina- 
tion of  the  intended  and  actual  Impact  of 
such  programs,  the  Identification  of  strengths 
and  weaknesses  in  such  programs,  and  the 
evaluation  of  materials  used  in  such  pro- 
grams; and 

"(h)  community-oriented  education  pro- 
grams on  drug  abuse  and  drug  dependence. 
Including  development  of  a  broad  range  of 
community-oriented  education  programs  on 
drug  abuse  and  drug  dependence  for  all  seg- 
ments of  the  population.  Including  Inter- 
ested and  concerned  parents,  young  per- 
sons, community  leaders,  drug  abusers  and 
drug  dependents,  and  other  individuals  and 
groups  within  a  community.  Such  programs 
shall  include  peer  group  assistance  pro- 
grams and  utilization  of  former  drug  abus- 
ers, drug  dependent  persons,  and  persons 
with  relevant  backgrounds  similar  to  those 
of  the  persons  to  be  educated. 

"(3)  conduct  research,  demonstration,  and 
evaluation  projects,  including  surveys  and 
field  trials,  looking  toward  the  development 
of  Improved,  expanded,  and  more  effective 
methods  of  prevention  and  treatment  of  drug 
abuse  and  drug  dependence; 

"(4)  provide  education  and  training  for 
professional  personnel,  Including  medical, 
psychiatric,  vocational  rehabilitation,  and 
social  welfare  personnel,  in  academic  and 
professional  Institutions  and  in  postgraduate 
courses  about  the  prevention  and  treatment 
of  drug  abuse  and  drug  dependence,  and  pro- 
vide training  for  such  personnel  in  the  ad- 
ministration, operation,  and  supervision  of 
programs  and  services  for  the  prevention 
and  treatment  of  drug  abuse  and  drug  de- 
pendence; 

"(5)  recruit,  educate,  train,  organize,  and 
employ  community  drug  abuse  and  drug  de- 
pendence prevention  and  treatment  person- 
nel to  serve  with  and  under  the  direction 
of  professional  medical,  psychiatric,  voca- 
tional rehabilitation,  and  social  welfare  per- 
sonnel m  drug  abuse  and  drug  dependence 
prevention,  treatment,  and  rehabilitation 
programs.  Prior  drug  abuse  or  drug  depend- 
ence and  prior  criminal  arrests  or  convic- 
tions shall  not  be  a  bar  to  such  recruitment, 
education,  training,  organization,  and  em- 
ployment; 

"(6)  provide  services  in  correctional  and 
penal  institutions  for  the  prevention  and 
treatment  of  drug  abuse  and  drug  depend- 
ence; 

"(7)  provide  services,  in  cooperation  with 
schools,  law  enforcement  agencies,  courts, 
and  other  public  and  private  nonprofit  agen- 
cies, institutions,  and  organizations,  for  the 
prevention  and  treatment  of  drug  abuse  and 


drug  dependence  among  Juveniles  and  yoting 
adults.  These  services,  where  feasible,  shall 
include  curricula  for  drug  abuse  education 
in  elementary  and  secondary  schools,  and 
among  parents  and  other  adults; 

■•(8)  provide  programs  and  services  In  co- 
operation with  local  law  enforcement  agen- 
cies, the  courts,  and  other  public  and  pri- 
vate nonprofit  agencies.  Institutions,  and  or- 
ganizations, for  the  instruction  of  law  en- 
forcement officers,  prosecuting  attorneys, 
court  personnel,  the  Judiciary,  probation  and 
parole  officers,  correctional  officials  and  legal 
aid,  public  defender,  and  neighborhood  legal 
services  attorneys  with  respect  to  the  causes, 
effects,  prevention,  and  treatment  of  drug 
abuse  and  drug  dependence.  Such  programs 
and  services  shall  include,  where  possible,  a 
full  range  of  services  available  to  State  and 
local  courts  for  diagnosis,  counseling,  and 
treatment  for  drug  abuse  and  drug  depen- 
dence for  persons  coining  before  the  courts; 
and 

"(9)  provide  services  for  outpatient  coun- 
seling of  drug  abusers  and  drug  dependent 
persons  to  Include  employment,  welfare,  legal, 
education,  and  other  assistance,  in  coopera- 
tion with  welfare  and  rehabilitation  per- 
sonnel. 

"(b)  Projects  for  which  grants  and  con- 
tracts are  made  under  this  subpart  shall  be 
community  based,  and  shall  Include  both 
those  that  provide  a  comprehensive  range 
of  services  and  are  integrated  with  and  in- 
volve the  active  participation  of  a  wide 
range  of  public  and  nongovernmental  agen- 
cies, organizations.  Institutions,  and  individ- 
uals, and  those  that  provide  a  more  selec- 
tive range  of  services  arising  from  local 
initiative,  educational  and  peer  group  as- 
sistance programs. 

"(c)  The  amount  of  any  Federal  grant 
made  under  subsection  (a)  of  this  section, 
except  with  regard  to  certain  grants  made 
under  paragraph  (1)  of  subsection  (a),  shall 
not  exceed  100  per  centum  of  the  cost  of  the 
program  or  project  specified  in  the  applica- 
tion for  such  grant.  The  amount  of  any 
Federal  grant  made  under  paragraph  (1)  (a) 
of  subsection  (a)  of  this  section  to  meet 
costs  of  constructing  and  equipping  the  fa- 
cilities referred  to  in  such  paragraph  shall 
not  exceed  90  per  centum  of  the  cost  of  the 
program  or  project  specified  in  the  applica- 
tion for  such  grant.  The  amount  of  any  Fed- 
eral grant  made  under  paragraph  (l)(b)  of 
subsection  (a)  of  this  section  to  meet  the 
costs  ol  compensation  of  personnel  and  other 
operating  costs  may  be  made  only  for  the 
period  beginning  with  the  first  day  for  which 
such  a  grant  Is  made  and  ending  with  the 
close  of  eight  years  after  such  first  day;  and 
such  grants  may  not  exceed  90  per  centtim 
of  such  costs  for  eexh  of  the  first  two  years 
after  such  first  day,  80  per  centum  of  such 
costs  for  the  third  year  after  such  first  day, 
75  per  centum  of  such  costs  for  the  fourth 
and  fifth  years  after  such  first  day,  and  70 
per  centum  of  such  costs  for  each  of  the  next 
three  years  after  such  first  day. 

"(d)  An  amount,  not  to  exceed  5  per  cen- 
tum of  the  amount  appropriated  pursuant  to 
the  provisions  of  this  part  for  any  fiscal  year, 
shall  be  available  to  the  Secretary  to  make 
grants  to  local  public  or  nonprofit  private 
organizations  to  cover  up  to  100  per  centum 
of  the  costs  (but  in  no  case  to  exceed  (100,- 
000)  of  projects  for  assessing  local  needs  for 
programs  of  services  for  drug  abusers  and 
drug  dependents,  designing  such  programs, 
obtaining  local  financial  and  professional  as- 
sistance and  support  for  such  programs  in 
the  community,  and  fostering  community 
involvements  In  initiating  and  developing 
such  programs  in  the  community.  In  no  case 
shall  a  grant  under  this  subsection  be  for  a 
period  in  excess  of  one  year;  nor  shall  any 
grant  be  made  under  this  subsection  with 
respect  to  any  project  if,  for  any  preceding 
year,  a  grant  under  this  subsection  has  been 
mnde  with  respect  to  such  project. 


"APPLICATION  FOR  FINANCIAL  ASSISTANCE  FROM 
UNITS  OF  LOCAL  GOVERNMENT  AND  PRIVATE 
ORGANIZATIONS 

"Sec.  148  (a)  In  administering  the  provi- 
sions of  this  subpart,  the  Secretary  shall  re- 
quire coordination  of  all  applications  for  pro- 
grams in  a  State  and.  in  view  of  the  local 
nature  of  the  drug  abuse  problem,  shall  not 
giv,-  precedence  to  public  agencies  over  pri- 
vate nonprofit  agencies.  Institutions,  and  or- 
ganizations, or  to  State  agencies  over  local 
agencies. 

••(b)  Each  applicant  from  within  a  State, 
upon  filing  Its  application  with  the  Secretary, 
shall  submit  a  copy  of  its  application  for  re- 
view by  the  State  agency  designated  in  ac- 
cordance with  section  144,  if  such  an  agency 
exists,  and  if  no  such  agency  exists,  by  the 
State  agency  responsible  for  administering 
the  State  comprehensive  plan  for  treatment 
and  prevention  of  drug  abuse  and  drug  de- 
pendence. If  such  agency  exists.  Such  State 
agency  shall  be  given  not  more  than  thirty 
days  from  the  date  of  receipt  of  the  applica- 
tion to  submit  to  the  Secretary,  in  writing, 
an  evaluation  of  the  project  set  forth  In  the 
application.  Such  evaluation  may  include 
comments  on  the  relationship  of  the  proj- 
ect to  other  projects  pending  and  approved 
and  to  the  State  comprehensive  plan  for 
treatment  and  prevention  of  drug  abuse.  The 
State  shall  furnish  the  applicant  a  copy  of 
any  such  evaluation.  A  State,  if  it  so  de- 
sires, may.  in  vrritlng,  waive  its  rights  under 
this  section. 

"(c)  Approval  of  any  application  by  the 
Secretary,  including  the  earmarking  of  finan- 
cla'  assistance  for  a  program  or  project,  may 
be  granted  only  if  the  application  substan- 
tially meets  a  set  of  criteria  established  by 
the  Secretary  that — 

■•(1)  provide  that  the  activities  and  serv- 
ices for  which  assistance  under  this  subpart 
is  sought  will  be  substantially  administered 
by  or  under  the  supervision  of  the  applicant; 

••(2)  provide  for  such  methods  of  adminis- 
tration as  are  necessary  for  the  proper  and 
efficient  operation  of  such  programs  or 
projects; 

■•(3)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  neces- 
sary to  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the  ap- 
plicant; and 

••(4)  provide  reasonable  assurance  that 
Federal  funds  made  available  under  this  sub- 
part for  any  period  will  be  so  used  as  to  sup- 
plement and  increase,  to  the  extent  feasible 
and  practical,  the  level  of  State,  local,  and 
other  non-Federal  funds  that  would  In  the 
absence  of  such  Federal  funds  be  made  avail- 
able for  the  program  described  In  this  sub- 
part, and  will  in  no  event  supplant  such 
State,  local,  and  other  non-Federal  funds. 

••APPaoVAL   BY    NATIONAL   ADVISORY   COtJWCIL   ON 
DRUG    ABUSE    AND    DRUG    DEPENDENCE 

••Sec.  149.  The  Secretary,  upon  the  recom- 
mendation Of  the  National  Advisory  Council 
on  Drug  Abuse  and  Drug  Dependence,  is  au- 
thorized to  make  grants  under  subpart  III 
of  this  part. 

■•Subpart  rv — General 

"GENE3IAL 

"Sec  150.  (a)  Whenever  the  Secretary 
finds  a  failure  to  comply  with  the  terms  of 
a  grant  or  contract  made  or  entered  into 
under  this  part,  he  shall,  after  reasonable 
notice  and  opportunity  for  a  bearing,  termi- 
nate payments  until  he  is  satisfied  that 
there  will  no  longer  be  any  failure  to  com- 
ply. 

"•(b)  The  exclusive  remedy  of  anyone  ad- 
versely affected  by  a  final  action  of  the 
Secretary  under  subsection  (a)  of  this  sec- 
tion is  to  appeal  to  the  United  States  court 
of  appeals  for  the  circuit  in  which  It  is 
located  by  filing  a  petition  with  such  court 
within  sixty  days  after  such  final  action.  A 
copy  of  the  petition  shall  be  forthwith  trans- 
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mltted  bv  the  cleric  of  the  court  to  the  Sec- 
retary. The  Secretary  theretipon  shall  file 
with  the  court  the  record  of  the  proceeding 
on  which  he  based  his  action,  as  provided 
In  section  2112  of  title  28  of  the  United 
States  Code  Upon  the  filing  of  sxich  peti- 
tion, the  court  shall  have  Jurisdiction  to 
affirm  the  action  of  the  Secretary  or  set  li 
aside.  In  whole  or  In  part,  temporarily  or 
permanently.  Until  the  flllng  of  the  record, 
the  Secretn'rv  may  modify  or  set  aside  his 
order  The  findings  of  the  Secretary  as  to 
the  f.icis  shall  be  conclu-^lve  If  supported 
by  substantial  evidence,  but  the  court,  for 
good  cause  shown,  may  remand  the  case  to 
the  Secretary  to  take  further  evidence,  and 
the  Secretary  may  thereupon  make  new  or 
modified  findings  of  fact  and  may  modify 
his  previous  action,  and  shall  file  In  the 
court  the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact  shall 
likewise  be  conclusive  If  supported  by  stib- 
stantial  evidence.  The  judgment  of  the  court 
affirming  or  setting  aside,  in  whole  or  in 
part,  any  action  of  the  Secretary  shall  be 
final,  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari  as 
provided  in  section  1254  of  title  28  of  the 
United  States  Code.  The  commencement  of 
proceedings  under  this  subsection  shall  not. 
unless  so  specifically  ordered  by  the  court, 
operate  as  a  stay  of  the  Secretary's  action. 

■■.\OM1SSION  OF  DRfC  ABUSEBS  AND  DRUG  DE- 
PENDENT PERSONS  TO  PRIV.4TE  AND  PUBLIC 
HOSPITALS 

•  Sec.  150A  (a)  Drug  abusers  and  drug  de- 
pendent persons  shall  be  admitted  to  and 
treated  in  private  and  public  general  hos- 
pitals on  the  basis  of  medical  need  and  shall 
not  be  discriminated  against  solely  because 
of  their  drug  abuse  or  drug  dependence.  No 
hospital  that  violates  this  section  shall  re- 
ceive Federal  financial  assistance  under  the 
provisions  of  this  Act  or  any  other  Federal 
law  administered  by  the  Secretary.  No  such 
action  shall  be  taken  until  the  Secretary  has 
advised  the  appropriate  person  or  persons  of 
the  failure  to  comply  with  this  section,  and 
provided  an  opportunity  for  correction  or  a 
hearing. 

••(b)    Any  action   taken   by  the  Secretary 
pursuant  to  this  section  shall  be  subject  to 
such  judicial  review  as  Is  provided  by  sab- 
section   150(b(    of  this  title. 
•  Part  F — Thb   National   Advisory   CorNciL 

ON   Drvc   Abuse   and  Drug   I>EPENDENrE 

"ESTABLISHMENT    OF    COUNCIL 

■Sec  151.  (a)  Section  217(al  of  the  Public 
Health  Service  Act  Is  amended — 

■■(1)  In  the  first  sentence  thereof,  by  In- 
serting "the  National  Advisory  Council  on 
Drug  Abuse  and  Drug  Dependence."  Immedi- 
ately after  'the  National  Advisory  Mental 
Health  Council.';  and 

••(2)  In  the  second  sentence  thereof,  by 
inserting  "the  National  Advisory  Council  on 
Drug  Abuse  and  Drug  Dependence."  Im- 
mediately after  'the  National  Advisory 
Mental  Health  Council.',  and  by  Inserting 
•drug  abuse  and  drug  dependence.'  immedi- 
ately after  "psychiatric  disorders.'. 

•■(b)  Section  217(b)  of  such  Act  Is  amend- 
ed. In  the  second  sentence  thereof,  by  in- 
serting 'drug  abuse  and  drug  dependence,' 
Immediately  after  'mental  health.^. 

•■(c)  Section  217  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"'(d)  The  National  Advisory  Council  on 
Drug  Abuse  and  Drug  Dependence  shall  ad- 
vise, consult  with,  and  make  recommenda- 
tions to  the  Secretary  on  matters  relating  to 
the  activities  and  functions  of  the  Service 
m  the  field  of  drug  abuse  and  drug  depend- 
ence. The  Council  is  authorized  ( 1 )  to  review 
research  projects  or  programs  submitted  to 
or  Initiated  by  It  In  the  field  of  drug  abuse 
and  drug  dependence  and  recommend  to  the 
Secretary,  for  prosecution  under  this  Act. 
any   such  projects  which   It   believes   show 


promise  of  making  valuable  contributions 
to  human  knowledge  with  respect  to  the 
cause,  prevention,  or  methods  of  diagnosis 
and  treatment  of  drug  abuse  and  drug  de- 
pendence, and  (2)  to  collect  information  as 
to  .studies  being  carried  on  In  the  field  of 
drug  abuse  and  drug  dependence  and,  with 
the  approval  of  the  Secretary,  make  available 
such  Information  through  the  appropriate 
publications  for  the  benefit  of  health  and 
welfare  agencies  or  organizations  (public  or 
private),  physicians,  or  any  other  scientists, 
and  for  the  information  of  the  general  p\ib- 
llc.  The  Council  Is  also  authorized  to  com- 
mend to  the  Secretary,  for  acceptance  pur- 
suant to  section  501  of  this  Act,  conditional 
gifts  for  work  in  the  field  of  drug  abuse  and 
drug  dependence:  and  the  Secretary  shall 
recommend  acceptance  of  any  such  gifts  only 
after  consultation  with  the  Council." 

•'APPROVAL  BY  COUNCIL  OF  CERTAIN  GRANTS 
UNDER  COMMUNrrX  MENTAL  HEALTH  CENTERS 

ACT 

•Sec  152.  Section  266  of  part  E  of  the 
Community  Mental  Health  Centers  Act  is 
amended — 

'•  ( 1 )  by  striking  out  •Grants"  and  insert- 
ing In  lieu  thereof : 

"  '(a)  Except  as  otherwise  provided  in  sub- 
oectlon  (b),  grants';  and 

'(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

••  •(b)  Grants  made  under  this  title  which 
are  primarily  Intended  for  use  in  the  pre- 
vention or  treatment  of  drug  abuse  and  drug 
dependence  may  be  made  only  upon  recom- 
mendation of  the  National  Advisory  Council 
on  Drug  Abuse  and  Drug  Dependence  estab- 
lished by  section  217(a)  of  the  Public  Health 
Service  Act." 

"Part  G — Intercovernment  Coordinating 
Council  on  Drug  Abuse  and  Drug  De- 
pendence 

"establishment  of  council 
"Sec.  161.  (a)  For  the  purpose  of  coordi- 
nating all  Federal  Government  prevention, 
treatment,  and  rehabilitation  efforts  with  re- 
spect to  drug  abuse  and  drug  dependence,  of 
coordinating  such  Federal  efforts  with  State 
and  local  government  efforts,  and  of  develop- 
ing an  enlightened  policy  and  appropriate 
programs  for  Federal  employees  for  the  pre- 
vention and  treatment  of  drug  abuse  and  the 
rehabilitation  of  drug  dependent  persons, 
there  Is  hereby  established  an  Intergovern- 
ment  Coordinating  Council  on  Drug  Abuse 
Control  consisting  of  the  Secretary  who  shall 
serve  as  Chairman,  the  Attorney  General  of 
the  United  States,  the  United  States  Com- 
missioner of  Edvication.  the  Director  of  the 
National  Institute  for  the  Prevention  and 
Treatment  of  Drug  Abuse  and  Drug  Depend- 
ence, the  Director  of  the  National  Institute 
of  Mental  Health,  four  representatives  of 
State  and  local  government  departments  or 
agencies. 

••(b)  The  President  shall  designate  the 
four  representatives  of  Federal  departments 
or  agencies  who  shall  serve  on  the  Coordi- 
nating Council,  and  shall  appoint  the  four 
representatives  of  State  and  local  govern- 
ment departments  or  agencies.  The  State  and 
local  government  representatives  shall  serve 
for  terms  of  four  years,  staggered  so  that  one 
vacancy  occurs  each  year.  A  State  or  local 
government  representative  may  be  reap- 
pointed immediately  after  serving  less  than 
a  full  term,  and  may  be  reappointed  after  a 
four-year  hiatus  after  serving  a  full  term. 

'•(c)  The  Coordinating  Council  may  ap- 
point such  technical  consultants  as  are 
deemed  appropriate  for  advising  the  Council 
In  carrying  out  its  functions.  The  services  of 
consultants  obtained  under  this  section  may 
be  obtained  In  accord&nce  with  section  3109 
of  title  5,  United  States  Code,  at  rates  for 
Individuals  not  in  excess  of  the  dally  equiva- 
lent pcad  for  positions  In  C&-18  of  the  Gen- 
eral Schedule  In  section  6332  of  title  5, 
United  States  Code. 


'•FUNCTIONS    or    COUNCIL 

"Sec.  162.  The  Coordinating  Council  is  au- 
thorized and  directed  to — 

••(a)  assist  the  Secretary  In  carrying  out 
its  function  of  coordinating  all  Federal  pre- 
vention, treatment,  and  rehabilitation  ef- 
forts to  deal  with  the  problems  of  drug  abuse 
and  drug  dependence: 

•■(b)  assist  the  Secretary  in  carrying  out 
its  function  of  coordinating  such  Federal  ef- 
forts with  State  and  local  governments: 

•■(C)  engage  In  educational  programs 
among  Federal  employees,  and  In  other  ap- 
propriate activities,  designed  to  prevent  drug 
abuse  and  drug  dependence: 

"(d)  Implement  programs  for  the  rehabili- 
tation of  Federal  employees  who  are  drug 
dependent  persons:  and 

••(e)  develop  and  maintain  any  other  ap- 
propriate activities  consistent  with  the  pur- 
poses of  this  title. 

••Part  H — Programs  Under  Community  Men- 
tal Health  Centers  Act  Relating  to  Drug 
Abuse  and  Drug  Dependence 
•■bboaoeb     authobtry      under     community 
mental  health  centers  act 
•Sec  171.   (a)   Part  D  of  the  Community 
Mental   Health  Centers   Act  is  amended   as 
follows : 

••(1)  Sections  251.  252.  and  253  of  such  part 
(42  use.  2688k.  26881.  and  2688m)  are  each 
amended  by  Inserting  'drug  abusers  and  drug 
dependent  persons'  in  lieu  of  'narcotic  ad- 
dicts' each  place  those  words  appear  in  those 
sections. 

"(2)  Clauses  (A)  and  (C)  of  section  252  of 
such  part  are  each  amended  by  Inserting 
'drug  abuse  and  drug  dependence'  in  lieu  of 
'narcotic  addiction'. 

"(3)  The  heading  of  such  part  is  amended 
to  read  as  follows : 

"  'Part  D — Drug  Abuse  and  Drug  Dependence 
Prevention  and  Rehabilitation" 
••(b)  Part  7  of  such  Act  is  amended  as  fol- 
lows: 

"(1)  Section  261(a)  of  such  part  Is 
amended  by  Inserting  •drug  abuse  and  drug 
dependence'  In  lieu  of  'narcotic  addiction'. 

••(2)  Sections  261(c)  and  264  are  each 
amended  by  inserting  'drug  abusers  and  drug 
dependent  persons'  in  lieu  of  'narcotic  ad- 
dicts'. 

"(3)  The  section  headings  for  sections  261 
and  263  are  each  amended  by  striking  out 
'AND  NARCOTIC  ADDICTS'  and  Inserting  In  lieu 
thereof  ',  drug  abusers  and  drug  dependent 
persons'. 

"broader  treatment  authority  in  public 
health  service  hospttals  FOR  persons 
with  drug  abuse  and  drug  dependence 
problems 

"Sec  172.  (a)  Part  E  of  title  III  of  the 
Public  Health  Service  Act  Is  amended  as  fol- 
lows: 

•■(1)  Section  341(a)  of  such  part  Is  amend- 
ed by  striking  addicts'  the  second  time  it  ap- 
pears and  inserting  the  following:  'drug 
abtisers  and  drug  dependent  persons'. 

"(2)  (A)  Section  342,  343,  344,  and  346 
of  such  part  are  each  amended  by  inserting 
drug  abusers  and  drug  dependent  persons' 
in  lieu  of  'narcotic  addicts'  or  'addicts'  each 
place  they  appear  In  those  sections. 

"(B)  The  section  heading  of  section  342 
of  such  part  is  amended  by  Inserting  'drug 

ABUSERS  AND  DRUG  DEPENDENT  PERSONS'  In   lieU 

Of  'addicts'. 

"(3)  Sections  342.  343.  and  344  and  of  such 
part  are  each  amended  by  inserting  'drug 
abuser  or  drug  dependent  person'  In  lieu  of 
•narcotic  addict"  and  'addict"  each  place 
they  appear  In  those  sections. 

"(4)  sections  343,  344,  and  347  of  such 
part  are  each  amended  by  Inserting  'drug 
abuse  or  drug  dependence'  in  lieu  of  'addic- 
tion' each  place  It  appears  In  those  sections. 

"(5)  Section  346  of  such  part  la  amended 
by  Inserting  'or  substance  controlled  under 
the  Controlled  Substances  Act'  Immediately 
after  'hablt-formlng  narcotic  drug". 
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"(6)  The  heading  for  such  part  is 
amended  to  read  as  follows :        * 

••  'Part  E — Drug  Abusers  and  Drug  Depend- 
ent Persons' 
'•research  under  the  public  health  service 
act  in  drug  abuse  and  drug  dependence 
•Sec.  173.  (a)  SecUon  507  of  the  Public 
Health  Service  Act  (42  U.S.C.  225a)  is 
amended  by  striking  out  'available  for  re- 
search, training,  or  demonstration  project 
grants  pursuant  to  this  Act'  and  inserting  In 
lieu  thereof  'available  under  this  Act  for 
research,  training,  or  demonstration  proj- 
ect grants  or  for  grants  to  expand  existing 
treatment  and  research  programs  and  facili- 
ties for  alcohol  abuse,  alcoholism,  drug  ab- 
use, and  drug  dependence,  and  appropria- 
tions available  under  the  Community  Mental 
Health  Centers  Act  for  construction  and 
staffing  of  community  mental  health  centers 
and  alcohol  abuse,  alcoholism,  drug  abuse, 
and  drug  dependence  facilities'. 

"(b)  By  inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  ', 
except  that  grants  to  such  Federal  insti- 
tutions may  be  funded  at  100  per  centum 
of  the  costs'. 

"Part  I — General 

"SAVING    PROVISION 

"Skc.  181.  If  any  section,  provision,  or  term 
of  this  title  is  adjudged  invalid  for  any 
reason,  such  Judgment  shall  not  affect.  Im- 
pair, or  invalidate  any  other  section,  provi- 
sion, or  term  of  this  title,  and  the  remain- 
ing sections,  provisions,  and  terms  shall  be 
and  remain  In  full  force  and  effect. 

"RECORDS 

"Sec.  182.  (a)  Each  recipient  of  assistance 
under  this  title  pursuant  to  grants  or  con- 
tracts entered  Into  under  other  than  com- 
petitive bidding  procedures  shall  keep  such 
records  as  the  Secretary  shall  prescribe,  in- 
cluding records  which  fully  disclose  the 
■mount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  grant  or  contract,  the 
total  cost  of  the  project  or  undertaking  In 
connection  with  which  such  grant  Is  given  or 
used,  and  the  amount  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
by  other  sources,  and  such  other  records  as 
will  facilitate  an  effective  audit. 

"(b)  The  Secretary  and  Comptroller  Gen- 
eral of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have  access 
for  the  purpose  of  audit  and  examination 
to  any  books,  documents,  papers,  and  records 
of  such  recipients  that  are  pertinent  to  the 
grants  or  contracts  entered  into  under  the 
provisions  of  this  title  under  other  than  com- 
petitive bidding  procedures. 

"PAYMENTS 

"Sec  183.  Payments  under  this  title  may 
be  made  in  advance  or  by  way  of  reimburse- 
ment and  In  such  Installments  as  the  Secre- 
tary may  determine." 

Mr.  HUGHES.  Mr.  President.  I  also  ask 
unanimous  consent  to  have  printed  in  the 
Record  an  excerpt  from  a  document  en- 
titled "Review  of  Substitute  Amendment 
to  Title  I  of  H.R.  18583."  The  document 
will  indicate  the  amoimt  of  work  and 
consideration  which  has  been  put  into 
the  amendment  which  I  am  proposing. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970 


BACKGROUND 

The  need  for  comprehensive  Federal 

legislation 

No  one  can  any  longer  question  the  deep 

and  pervasive  seriousness  of  the  drug  abuse 

problem  in  this  country.  It  has  progressed 


from  a  smaller  matter  of  law  enforcement 
to  a  massive  problem  that  requires  a  con- 
certed and  coordinated  national  effort  com- 
bining all  of  our  resources  for  prevention, 
education,  research,  treatment,  and  rehabili- 
tation. 

The  statistics  on  drug  abuse  and  drug  de- 
pendence in  this  country  today  are  appalling. 
And  virtually  everyone  agrees  that  they  un- 
derstate the  nature  and  extent  of  the  prob- 
lem. 

There  are  at  least  150.000  to  250.000  heroin 
addicts  In  the  United  States.  Some  authori- 
ties have  estimated  that  the  true  number  of 
addicts  m  this  country  Is  closer  to  600.000. 
In  addition,  a  large  number  of  persons  use 
heroin  jieriodlcally,  either  by  Itself  or  In 
combination  with  other  Illegal  drugs,  but 
have  not  yet  become  addicted.  There  Is  no 
reliable  estimate  of  the  total  number  of  peo- 
ple who  have  tried  heroin  at  least  once,  but 
it  has  been  suggested  that  up  to  7  percent 
of  the  school  children  In  the  New  York 
public  schools  have  experimented  with  it. 
Whereas  formally  it  was  only  a  ghetto  drug. 
it  has  been  increasingly  used  in  suburban 
areas  and  in  our  colleges  and  universities. 

It  is  impossible  to  estimate  the  social 
damage  resulting  from  heroin.  The  full  extent 
of  Its  contribution  to  deterioration  of  Indi- 
viduals, families,  our  inner  cities,  and  the 
very  fabric  of  society,  are  not  yet  completely 
known.  In  some  of  our  major  cities,  it  is 
estimated  that  heroin  users  are  responsible 
for  well  over  50  percent  of  all  crime  against 
property,  which  represents  a  staggering  load 
for  our  economic  and  social  Institutions  to 
bear. 

The  abuse  of  depressant  and  stimulant 
drugs  Is  more  widespread  than  the  abuse  of 
heroin.  On  the  basis  of  present  Information, 
however,  estimates  on  the  amount  of  these 
drugs  used  Illegally,  or  on  the  amount  of 
persons  who  have  become  dependent  upon 
them,  are  impossible.  A  recent  survey  of  200 
college  campuses  showed,  however,  that  18 
percent  of  the  college  student  bodies  have 
tried  amphetamines,  and  15  percent  have 
tried  barbiturates.  Information  on  the  rest  of 
the  population  Is  yet  to  be  obtained. 

The  hallucinogens  are  undoubtedly  the 
most  widely  used  of  the  Illegal  drugs.  The 
National  Institute  of  Mental  Health  esti- 
mates tl.at  at  least  15  million  people  have 
smoked  marihuana  at  least  once.  The  recent 
survey  of  college  campuses  showed  that  47 
percent  of  the  college  student  body  had  used 
marihuana  at  least  once,  and  another  survey 
of  a  medical  school  showed  that  44  percent 
of  the  student  body  presently  smoke 
marihuana. 

Another  hallucinogen,  LSD.  Is  used  far  less 
widely.  Whereas  Its  use  appeared  to  be  dis- 
appearing a  few  years  ago  because  of  wide- 
spread reports  of  Its  dangers,  there  Is  some 
evidence  that  its  use  Is  again  Increasing. 
The  recent  college  survey  showed  that  1 1  per- 
cent of  the  students  had  tried  LSD. 

There  is  no  evidence  that  the  enormovis 
amount  of  drug  abuse  in  this  countr;-  is  de- 
creasing, or  even  leveling  off.  Authorities  In 
the  field  indicate  that  It  continues  to  in- 
crease. It  has  been  pointed  out  that  surveys 
show  an  even  greater  prevalence  of  drug 
abuse  in  many  high  schools  than  in  our 
colleges.  The  problem.  In  short.  Is  not  only 
self-perpetuating,  but  because  of  peer-group 
pressure  within  our  youth  appears  to  be 
growing  In  geometrical  proportion. 

Increasing  public  concern 
Until  quite  recently,  both  Federal  and 
State  efforts  at  controlling  drug  abuse  and 
drug  dependence  concentrated  on  law  en- 
forcement techniques.  Indeed,  the  law  en- 
forcement efforts  aimed  at  drtig  abuse  dur- 
ing the  past  2  years  have  Deen  the  most  con- 
certed in  our  history.  More  man-hours,  and 
more  trained  personnel,  have  been  devoted  to 
enforcing  our  laws  against  Illegal  drugs  than 
ever  before.  Yet,  as  the  statistics  quoted 
above  show,  these  efforts  have  not  begun  to 


contain  the  problem.  In  spite'of  the  best  law 
enforcement  we  can  muster,  illegal  drugs  are 
available  in  every  city,  In  greater  quantities 
than  ever  before,  and  at  the  same  or  even  de- 
creased prices.  The  Director  of  the  Bureau 
of  Narcotics  and  Dangrous  Drugs  has  recently 
stated,  In  a  widely  publicized  speech,  that  an 
effective  program  to  control  drug  abuse  and 
drug  dependence  In  this  country  must  rely 
strongly  on  methods  of  prevention  and  re- 
habilitation. Law  enforcement,  by  Itself,  is 
inadequate  to  do  the  entire  Job. 

Prevention  and  rehabilitation  techniques, 
utilizing  medical,  social  welfare,  and  other  « 
community  resources,  must  therefore  be  mo- 
bilized to  deal  with  these  problems.  In  many 
communities,  this  Job  has  not  yet  been 
started,  or  Is  in  a  most  rudimentary  stage. 

Use  of  the  same  type  of  medical  and  reha- 
bilitation techniques  for  drug  abuse  and  drug 
dependence  as  are  used  for  other  public 
health  problems  has  long  been  recognized  as 
necessary  to  any  effective  control  of  drug 
abuse.  Because  drug  abuse  has  represented  a 
relatively  Insignificant  problem  in  this  coun- 
try until  the  past  few  years,  however,  we  have 
delayed  In  developing  a  public  commitment 
to  mount  an  effective  program. 

Throughout  Us  history,  the  American 
Medical  Association  has  characterized  drug 
dependence  as  a  disease  that  properly  Is 
handled  through  medical  treatment.  As  early 
as  1925.  in  hinder  v.  United  States,  268  U.S. 
5  ( 1925) .  the  Supreme  Court  recognized  that 
narcotic  addicts  "are  diseased  and  proper 
subjects  for  such  treatment."  In  a  1950  re- 
port, the  World  Health  Organization  de- 
scribed the  characteristics  of  this  disease  as 
"an  overpowering  desire  or  need  (compul- 
sion) to  continue  taking  the  drug  and  to 
obtain  It  by  any  means."  In  1957,  the  Ameri- 
can Medical  Association  issued  a  report  de- 
scribing dependence  as  "the  development  of 
an  altered  physiological  state  which  is 
brought  about  by  the  repeated  administra- 
tion of  the  drug  and  which  necessitates  con- 
tinued administration  of  the  drug  to  pre- 
vent the  appearance  of  the  characteristic 
Illness  which  Is  termed  an  abstinence  syn- 
drome." as  well  as  a  "psychological  depend- 
ence" which  Is  ••related  to  the  effects  opiates 
create  within  the  central  nervous  system." 
which  "forces  the  addict  to  seek  his  drugs  by 
any  and  all  means.  The  first  concern  of  many 
addicts  becomes  obtaining  and  maintaining 
an  adequate  supply  of  drugs." 

In  September  1962.  the  Supreme  Court 
handed  down  its  decision  in  Robinson  v. 
California,  370  U.S.  660  (1962),  which  struck 
down  as  unconstitutional  on  its  face  a  statute 
making  narcotic  addiction  criminal.  The  Su- 
preme Court  again  recognized  narcotic  addic- 
tion as  a  disease,  which  cannot  constitu- 
tionally be  punished  under  the  criminal  law. 

During  the  same  mouth,  the  White  House 
Conference  on  Narcotics  and  Drug  Abuse  con- 
sidered the  future  of  this  country's  drug 
abuse  policy.  As  a  result  of  this  Conference, 
the  President  established  an  Advisory  Com- 
mission on  Narcotic  and  Drug  Abuse,  which 
issued  its  report  in  November  1963.  The  final 
report  of  the  advisory  commission  concluded 
that  there  had  never  been  a  sustained,  or- 
ganized attack  on  drug  abuse  in  this  country. 
It  made  some  25  general  recommendations, 
including  the  following:  revision  of  the  Fed- 
eral narcotic  laws,  recognition  that  the  legiti- 
mate medical  use  of  narcotic  drugs  and  medi- 
cal treatment  of  drug  dependents  is  primarily 
to  be  determined  by  the  medical  profession. 
Federal  assistance  to  State  and  local  gov- 
ernments for  the  establishment,  maintenance 
and  expansion  of  broad  treatm■^nt  and  re- 
habilitation programs,  and  enactment  of  Fed- 
eral treatment  legislation. 

Some  3  years  later,  the  District  of  Colum- 
bia and  U.S.  Crime  Commissions  also  re- 
viewed the  problems  of  drug  abuse  and  drug 
dependence,  although  not  in  as  great  detail 
as  the  Advisory  Commission.  Both  Commis- 
sions urged  comprehensive  treatment  pro- 
grams and  facilities,  on  both  a  voluntary  and 
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been  among  the  lowest  of  any  drtig  depena-  federal  Government,  and  a  far  more  compre-  nient.  Present  Federal  programs  foe  the  con- 
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of  1967  were  intended  to  require  the  States  to  j^^,     ^^^e  response  to  a  problem  of  this  mag-  that   have   a  much  smaUer  impact  on   the 

develop  comprehensive  health  plans  for  pur-  ^^J'^g  requires  a  massive  Federal  approach.  Nation. 

poses   of   Federal   funding    But   drug  abuse  problem  of  our  entire  socl-  _^,„,  ,„„^,^  ^„^it,«^t.  >.«  ..nf— «w/.-i 

and  drug  dependence  have  been  sadly  ne-  "J^\r^i  ^^e  a  total  effort  of  the  entire  ^'^'""  funding  commitment*  bv  categorical 

glected  m  these  plans.  This  generalized  legls-  ^^J-  »»  Tta^fevels  of  Government,  to  make  area-fiscal  pear  1970  > 

latlon   has   proved    to   be    inadequate    as   a  g.      jfl^'^^j   progress   In   controlling   It.   The  |In  millions  of  dollars! 

means   of  combaUng   a   problem   that   now  j^^^^jtute  amendment  establishes  a  frame-  Category: 

blankets  our  country.  ^^^  within  which,  for  the  first  time.  Fed-         Child  health 1,443 

Congress    made   an    Important    initial   re-  ^^^   g^^^   ^^^  j^^^j  governments  can  effec-  Mental  health  (exclusive  of  alcohol- 

sponse  by  enacting  the  Narcotic  Addict  Re-  ^j^j-  utnij^  their  health  and  rehabilitation             ism  and  drug  abuse) 306 

habllltation    Amendments    of    1968,    which  ,^gourcee  to  bring  the  problem  under  control.         Cancer 195 

were  subsequently  expanded  by  the  Commu-  pj.eventlon  and  treatment  facilities  will  be          Heart  and  lung  disease 174 

nlty  Mental  Health  Centers  Amendments  of  j^gjered  throughout  the  Nation.  The  remedy  Neurological  diseases  and  stroke...       108 

1970.  That  legislation  recognized  the  neces-  ^landated  by  this  bUl  la  long  overdue  and         Arthritis  and  meUbollc  disease 147 

slty  of  treatment  and  rehabilitation  for  drug  ^    ently  needed.                                                             Allergy  and  Infectious  diseases 104 

dependence.  Although  the  legUlaUonwa.  a  Contemporary  medical  and  scientific  ex-         Drug   abuse -         70 

•is".?rio"5'p='t„',vX^»'S  o  -r^'."  r.rp'^^r ;^s c.  ■  ■■  ■■  - »--« •»  ■—  -  — 

a  truly  adequate  ^'^'}^''lfJ'°^y°.Z^.f^  abuse  ild  drtig  dependen^T^ut  only  funds  for  the  categories  listed.  For  example, 
would  'f "«  Jo^P^!^"';^*  t^ne4^  It  through  the  energetic  implementation  of  the  the  regional  medical  programs  include  $78.5 
communlty-l^sed  treatment  programs  at  ^^^  B^  massive  and  all-encompassing  Fed-  nUlllon  for  heart  disease,  cancer,  and  stroke, 
both  State  and  local  leveis.  programs  here  envisaged  will  answers  but  this  amount  is  not  susceptible  to  a 
In  1968.  when  criminal  penalties  were  first  ^^.^i  ^-^P^  »  breakdown  for  each  of  these  diseases.  There- 
added  to  the  Drug  Abuse  Control  Amend-  '  HEARINGS  fore  this  program  is  not  included  in  the  fig- 
ments of  1965  for  possession  of  barbiturates.                           h-„rinirs  on  the  extent  and  char-  ures   given.   Health-care   costs   under   medl- 

EEEf-JEE^EsHSI:  r33rSriSl-r^i  s::.r.rsir4n^'srf'r^^ 
si^HiHHS£»»rr^i:  ^^x:z^f^^:^^  ErJ£r£'H^Si 
•^•jfrj:i%rjj^;.s=?3,r  ~r:~"^?r^"S;  BI-BtJ^BB^.% 

lernaiives  to  imprisonment,  such  as  proba-  geles.  Calif.,  on  Septemoer  j».  ivm    in  ixa  {~           HAoith 

t>on  and  JuvenUe  handling,  and  pointed  out  ver.  Colo.:  on  October  2  and  4.  1969.  in  New  Mental  Health. 

that    •indiscriminate  enforcement  of  exces-  York.   NT:    and   on   Febniary    14.   1970.   in  The  solution  Is  not  to  neglect  these  other 

si^ely  sSve«  ^Ta4  incr^  disrespect  Des  Moines.  Iowa.  Hearings  on  S.  1816  and  diseases,  but  to  fund  drug  abuse  ax.d  drug 

lor  the  law  on«^  part  of  young  people  Vnd  S.  2608  were  held  in  Washington.  DC.  on  dependence  programs  at  a  level  commensu- 

ten«ir  to  alienate  Sem  from  aicletv  -  The  September  18  and  19.  1968,  and  November  3.  rate   with   the  seriousness  of  the  problem. 

committee  spells  out  Its  intention  that  the  1969:   and  In  Cherry  Hill.  NJ..  on  January  they  cause. 
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Insufficient  Federal  leadership  and  fund- 
ing has  been  a  significant  element  In  the  la- 
abUlty  of  State  and  local  agencies  to  meet 
their  responsibilities  In  the  prevention  and 
treatment  of  drug  abuse  and  drug  depend- 
ence. Federal  efforts  have  concentrated  pri- 
marily on  basic  research  without  significant 
emphasis  on  badly  needed  service  and  train- 
ing programs.  The  new  Institute  will  be  very 
active  In  developing  and  encouraging  serv- 
ice and  training  programs,  as  well  as  In  con- 
ducting and  encouraging  a  broad  range  of 
basic  research.  It  seems  clear  that  the  place 
to  begin  is  within  the  Federal  Government 
itself.  Until  the  Government  establishes 
strong  personnel  programs  for  Its  own  em- 
ployees who  are  drug  abusers  or  drug  de- 
pendent persons.  It  will  be  hard  pressed  to 
retain  Its  credibility  In  encouraging  pro- 
grams on  the  State  and  local  levels. 

Federal  departments  and  agencies  have 
failed  to  use  existing  legislative  authority  to 
combat  drug  abuse  and  drug  dependence.  It 
Is  obvious  that  drug  abuse  and  drug  depend- 
ence are  properly  regarded  as  a  health  prob- 
lem, disorder,  sickness.  Illness,  disease,  dis- 
ability, or  other  similar  term,  for  purposes  of 
all  Federal  legislation  relating  to  health,  wel- 
fare, rehabilitation,  and  highway  safety  pro- 
grams providing  for  services,  funds,  and  other 
l>eneflts.  All  Federal  legislation  providing  for 
services  such  as  medical  assistance,  medical 
care,  treatment,  or  rehabilitation  should  be 
regarded  as  including  programs  and  services 
for  the  prevention  and  treatment  of  drug 
abuse  and  drug  dependence.  Scune  examples 
of  existing  Federal  legislation  under  which 
these  problems  can  be  assisted  include  the 
Vocational  Rehabilitation  Act,  Manpower  De- 
velopment and  Training  Act,  Older  Americans 
Act  of  1965,  Law  Enforcement  Assistance 
Act  of  1965.  Health  Research  Facilities  Act 
of  1956.  Mental  Retardation  Facilities  and 
Community  Mental  Health  Centers  Constnic- 
S  tlon  Act  of  1963,  Heart  Disease.  Cancer,  and 

O-  Stroke  Amendments  of  1965.  Health  Prof es- 

X  slons    Educational    Assistance    Act    of    1963, 

Hospital  and  Medical  FaclUUes  Amendments 
of  1964,  Social  Security  Act.  Community 
Health  Services  Extension  Amendments  of 
1965,  Economic  Opportunity  Act  of  1964, 
Comprehensive  Health  Planning  and  Public 
Health  Services  Amendments  of  1966,  civil 
service  laws,  and  laws  providing  for  the  treat- 
ment and  discharge  of  members  of  the  Armed 
Forces  and  the  suppcvt  and  treatment  of 
veterans  of  the  Armed  Forces. 

After  consideration  of  whether  some  of 
these  statutes  should  l>e  amended  to  make 
specific  reference  to  drug  abuse  and  drug 
dependence,  it  has  been  concluded  that  such 
a  drastic  step  Is  not  yet  necessary.  One  at 
the  functions  of  the  new  Institute  will  be  to 
specify  how  all  existing  laws  should  be  effec- 
tively utilized  to  combat  drug  abuse  and 
drug  dependence.  For  the  moment,  therefofe. 
It  Is  sufficient  that  Congress  again  spell  out 
Its  mandate  that  existing  statutory  law  must 
and  shall  be  used  to  control  drug  abuse  and 
drug  dependence  In  this  country. 

DEFINITIONS 

The  substitute  amendment  adopts  the 
definitions  contained  in  title  11  of  the  bill. 
and  adds  several  additional  important 
definitions. 

"Drug  abuser"  Is  defined  to  mean  any  per- 
son who  uses  any  controlled  substance  under 
circumstances  that  constitute  a  violation  of 
law.  "Drug  dependent  person"  Is  defined,  as 
suggested  by  the  World  Health  Organization, 
the  AMA,  and  the  BNDD  Advisory  Commit- 
tee, to  mean  a  person  tislng  a  controlled 
substance  who  Is  In  a  state  of  psychic  or 
physical  dependence,  or  both,  arising  from 
administration  of  that  controlled  substance 
on  a  continuing  basis. 

"Emergency  care  services"  include  all  im- 
mediate medical  and  psychological  care  at- 
tendant to  the  detoxlficatlcMi  process.  The 
facilities  which  provide  these  services  must 
be  in  a  position  to  accept  ptatlents  at  all 
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hours.  They  should  utilize  the  services  of 
physicians,  nurses,  and  other  professional 
and  paraprofesslonal  personnel  In  order  that 
they  not  become  merely  another  form  of 
"junkie  tank."  Such  faculties  need  not,  of 
course,  be  physically  attached  to  a  hospital. 
It  may.  In  fact,  be  preferable  that  a  detoxi- 
fication center  be  separate  from  a  hospital. 
Accessibility  to  patients  Is  of  particular  Im- 
portance if  these  centers  are  to  perform  their 
function  successfully. 

"Inpatient  services"  may  be  necessary  dur- 
ing the  early  stages  of  a  treatment  program, 
but  should  be  given  a  very  low  priority  since 
It  Is  generally  recognized  that  they  are  the 
least  effective  means  of  combating  the  long- 
range  effects  of  drug  abuse  and  drug  de- 
pendence upon  institutional  care,  thus  de- 
stroying self-reliance  and  further  reducing 
the  possibility  of  recovery.  The  drug  abuser 
or  drug  dependent  perstxi  cannot  be  expected 
to  adapt  successfully  to  a  normal  existence 
as  a  result  of  spending  full  time  in  a  treat- 
ment institution.  It  is  felt  that  community- 
based  treatment,  through  intermediate  care 
or  outpatient  services,  represents  the  best 
possibility  of  returning  to  a  productive  life. 

"Intermediate  care  services."  such  as  thera- 
peutic communities  or  halfway  houses  are  of 
prime  importance  to  the  vUtimate  success  of 
the  rehabilitation  process.  Since  there  Is  a 
great  scarcity  of  such  services  throughout 
the  country,  it  is  anticipated  that  the  Insti- 
tute will  place  their  development  as  a  very 
high  priority  item  In  the  near  futtire.  Such 
residential  facilities  are  essential  to  provide 
the  needed  support  during  the  transitional 
period  back  to  a  productive  role  in  society. 
Tlie  repeated  failure  of  full-time  Inpatient 
treatment  to  make  any  substantial  impact 
readily  demonstrates  the  need  for  this  form 
of  community-based  intermediate  care.  Fa- 
cilities, when  possible,  should  provide  the 
services  of  psychiatrists,  psychologists,  and 
social  workers  as  well  as  Job  training.  Job 
referral,  and.  perhaps  most  importantly, 
transportation  to  and  from  work. 

"Outpatient  sert-lces"  should  be  geared  to 
the  task  of  assisting  the  potential,  recovered, 
or  other  drug  abuser  or  drug  dependent  per- 
son out  of  the  state  of  emotional,  social, 
physical,  or  other  deterioration  which  con- 
tributes to  bis  Illness. 

"Prevention  and  treatment"  is  intended  to 
encompass  every  form  of  educational  tech- 
nique which  might  be  expected  to  assist  in 
informing  the  public  of  the  nature  and  con- 
sequences of  drug  abuse  and  drug  depend- 
ence as  well  as  every  form  of  treatment  and 
rehabilitation  for  the  Illness.  It  Is  Intended 
that  this  phrase  be  given  the  widest  possi- 
ble Interpretation  and  Include  all  methods  of 
effectively  studying  and  handling  drug  abuse 
and  drtig  depezulence. 

NATIONAL  mm'ITUTl  FOIl  THE  P«EVENT10N  AND 
CONTROL  OF  DBtTG  ABUSE  AND  ORCTG  DEPEND- 
ENCE 

Estahlishment  of  the  institute 
The  legislation  calls  for  the  creation  of  an 
Institute  through  which  a  broad  rsuige  of 
prevention,  training,  rehabilitation  and  re- 
search programs  will  be  developed.  It  Is 
absolutely  essential  that  the  entity  estab- 
lished by  this  legislation  be  given  Institute 
status.  An  Institute  will  have  a  stature  com- 
mensurate with  the  magnitude  of  the  health 
problem  with  which  the  new  entity  will  deal. 
Consequently  the  likelihood  of  obtaining  the 
funding  necessary  to  effectively  attack  drug 
abuse  and  drug  dependence  problems  will  be 
immeasurably  increased.  An  institute  will 
also  have  the  visibility  necessary  to  provide 
a  strong  program  of  public  education  and 
to  develop  public  attention  to  and  concern 
about  this  Important  health  area.  In  addi- 
tion. It  will  have  a  permanent  status  which 
vrill  assist  the  development  of  the  most 
qualified  staff  possible  In  the  Federal  Gov- 
ernment in  this  area.  It  will  provide  the 
structure  necessary  to  administer  broad 
formula  and  project  grant  programs  and  to 


attract  a  broad  cross  section  of  individuals 
who  are  able  to  assist  In  solving  problems  of 
drug  abuse  and  drug  dependence. 

An  effective  program  must  atteix4>t  to  at- 
tract a  broad  cross  section  of  Indlvldueas 
who  are  able  to  contribute  to  solving  the 
problem.  Such  a  cross  section  would  include 
members  of  the  medical  professions.  Individ- 
uals interested  In  the  sociological,  organic, 
and  chemical  causes  and  ranUfications,  per- 
sons interested  In  practical  programs  of 
training  and  delivery  of  services,  and  persons 
skilled  In  research.  Such  a  program  must  l>e 
directed  and  staffed  by  Individuals  who  have 
the  creativity  and  mitlatlve  to  develop  the 
widest  range  of  activities  possible;  to  foster 
and  encourage  Federal.  Slate,  and  local  Ini- 
tiative: and  to  dramatize  the  extraordinarily 
serious  nature  of  the  problems  in  this  coun- 
try. Such  actions  can  do  much  to  Insure  the 
delivery  of  prevention  and  rehabilitation 
services  to  those  who  most  need  them  and 
can,  in  addition,  greatly  assist  in  relieving 
the  serious  funding  problems  which  have 
plagued  this  health  field.  Such  a  program 
must  concentrate  on  the  delivery  of  preven- 
tion and  rehabilitation  services  to  the  mil- 
lions of  Americans  who  are  suffering  or  are 
likely  to  suffer  from  drug  abuse  or  drug  de- 
pendence. 

Prior  drug  related  criminal  arrests  or  con- 
victions may  not  be  a  bar  to  employment  by 
the  Institute  or  the  programs  and  services 
which  it  operates  or  funds.  It  is  necessary  to 
single  out  drug-related  offenses  because  of 
information  that  drug  abusers  and  drtig  de- 
pendent persons  have,  in  the  past,  been  ex- 
cluded from  such  employment  because  of 
their  record  offenses.  This  should  not  be  in- 
terpreted to  mean  that  a  record  of  conviction 
for  any  other  offense  cannot  properly  be  a 
bar  to  such  employment. 

The  Institute  will  be  responsible  for  co- 
ordinating all  Federal  efforts  in  the  area  of 
drug  abuse  and  drug  dependence.  It  will  be 
expected  to  foster  effective  State  and  local 
programs  through  its  review  authority  over 
State  healtli.  welfare,  and  rehabilitation 
plans  submitted  to  the  Federal  Government 
and  through  the  grants  authorized  by  this 
bill. 

Planning  functions 

One  of  the  Institute's  most  important 
responslblUtiee  is  the  development  of  a  com- 
prehensive and  detailed  drug  abuse  and  drug 
dependence  prevention  and  treatment  plan, 
to  serve  as  a  blueprint  for  a  national  attack 
on  these  problems. 

The  plan  must  spveclfy.  among  other 
things,  how  existing  Federal  health,  rehabil- 
itation, and  welfare  legislation  can  and 
should  be  uUllzed  In  fostering  prevention 
and  treatment  programs.  It  will  show  how  all 
components  of  the  Federail  Government  can 
contribute  to  a  coordinated  national  ap- 
proach. 

The  motivating  objective  of  the  Institute's 
planning  function  will  be  the  institution  of 
modern  public  health,  education,  and  re- 
habilitation procedures  to  handle  drug  abuse 
and  drug  dependence  throughout  the 
country. 

Coordinofton  functions 

The  Institute  will  serve  in  a  coordinating 
and  consulting  capacity  to  assist  other  Fed- 
eral departments  and  agencies  In  their  ef- 
forts to  prevent  and  treat  drug  abuse  and 
drug  dependence.  This  will,  of  necessity,  in- 
clude active  consultation  and  work  In  a  wide 
variety  of  areas,  including  vocational  train- 
ing, rehabilitation,  manpower  development 
and  training,  law  enforcement  assistance, 
highway  safety,  economic  opportunity, 
health  research  facilities,  mental  retardation 
facilities,  community  mental  health  centers. 
Juvenile  delinquency,  health  prcrfessiona 
educational  assistance,  hospital  and  medical 
facilities,  community  healtli  services,  edu- 
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cation  professions  development,  higher  edu- 
cation. Federal  employee  health  benefits, 
comprehensive  health  planning,  elementary 
and  secondeu'y  education,  civil  service  laws, 
and  laws  providing  for  the  treatment  and 
discharge  of  the  members  of  the  Armed 
Forces  and  support  and  treatment  of  vet- 
erans of  the  Armed  Forces.  It  would,  indeed, 
not  be  possible  to  predict  in  advance  all  of 
the  areas  to  which  the  Institute  should  prop- 
erly devote  its  efforts. 

Programs  of  non-Federal  public  and  pri- 
vate organizations  should  be  encouraged  and 
assisted.  Nongovernmental  organizations 
should  not  be  discriminated  against  In  any 
manner  with  respect  to  the  availability  of 
help. 

The  1963  Presidential  Advisory  Committee 
and  the  1967  U.S.  Crime  Commission  Report 
concluded  that  the  methods  to  be  used  In 
treating  narcotic  addiction  are  properly  de- 
termined by  the  medical  and  scientific  pro- 
fessions, and  recommended  that  unnecessary 
restrictions  on  treatment  and  research  be 
removed  and  that  the  parameters  of  proper 
treatment  b«  clarified.  The  Government 
should  not  place  arbitrary  limitation  on 
treatment  or  research,  which  may  result  in 
needed  progress  in  the  field.  Careful  use  of 
narcotic  drugs  is  essential,  to  avoid  creating 
an  even  worse  problem  than  exists  now.  On 
balance,  therefore.  It  has  been  concluded  that 
the  Secretary  of  Health.  Education,  and  Wel- 
fare should  report  to  Congress  from  time  to 
time,  after  consultation  with  national  orga- 
nizations representative  of  persons  with 
knowledge  and  experience  in  the  treatment 
of  drug  dependence,  report  on  the  current 
state  of  professional  practice  In  the  medical 
treatment  of  narcotic  addiction.  Practitioners 
who  prescribe,  administer,  or  dispose  a  con- 
trolled substance  In  bad  faith  not  within  the 
scope  of  the  patient  relationship,  or  not  In 
accordance  with  principles  of  medical  care 
and  treatment  and  not  for  bona  fide  research 
purposes,  will  clearly  be  outside  the  course 
of  professional  practice:  and  should  be  forced 
to  discontinue  it.  The  possible  wrongful  con- 
duct of  a  few,  however,  should  not  lead  to 
draconlan  measures  that  would  inhibit  fu- 
ture research  and  medical  practice  in  this 
field. 

Statistical  furictiona 

Statistics  must  be  accumulated  in  order 
accurately  to  ascertain  the  true  scope  of  the 
problems  associated  with  drug  abuse  and 
drug  dependence.  Such  statistics  will  serve 
to  highlight  the  urgency  of  the  problem  and 
faclUtate  the  initiation  of  meaningful 
research. 

Research  functions 

There  Is  a  lack  of  meaningful  basic  or  ap- 
plied research  on  the  problems  of  drug  abuse 
and  drug  dependence.  One  reason  this  illness 
has  reached  epidemic  proportions  is  because 
ao  little  Is  known  about  it.  The  situation 
must  be  remedied  immediately  by  the  initia- 
tion of  a  comprehensive  research  program  to 
Investigate  both  the  physical,  pwychologlcal. 
and  sociological  aspects  of  the  disease  and 
the  best  possible  prevention  and  treatment 
procedures  for  It. 

The  Institute  will  also  maintain  an  ade- 
quate supply  of  all  controlled  substances,  and 
shall  make  certain  that  adequate  sources  of 
these  substances  are  available,  for  valid  in- 
vestigational and  research  purposes,  so  that 
bona  fide  investigation  and  research  with 
these  drugs  will  not  be  inhibited  or  impeded 
with  unnecessary  red  tape,  restrictions,  and 
delays. 

It  is  especially  important  that  a  quick  and 
reliable  method  for  a  more  precise  detection 
and  determination  of  drug  levels  in  urine,  or 
in  the  blood,  or  by  breath,  or  by  other  means, 
be  perfected  as  soon  as  possible.  The  Insti- 
tute will  publish  significant  results  of  this 
experimentation  regularly. 

It.  of  course,  essential  that  the  confiden- 
tiality of  a  patient's  records,  whether  ob- 
tained by  the  Institute  or  by  individuals  or 


organizations  using  funds  contributed  by  the 
Institute,  be  honored  at  all  times.  It  takes 
little  lmag:lnatlon  to  realize  that  patients 
will  be  far  more  hesitant  to  consider  treat- 
ment if  they  will  be  In  danger  of  public 
ridicule  by  exposure  of  their  illness.  This 
factor  Is  of  particular  significance  because 
a  treatment  program's  success  is  dependent 
upon  the  voluntary  cooperation  of  the  pa- 
tient. Disclosure  of  an  Individual's  nante  Is  of 
no  value  for  research  purposes  and  should 
be  avoided  in  all  situations. 

Training  functions 
A  most  critical  need  for  successful  reha- 
bilitation is  the  establishment  of  effective 
training  programs  for  all  those  who  come 
into  contact  with  the  patient  during  the 
course  of  the  rehabilitation  process.  The 
Institute  will  meet  this  need  by  developing 
training  programs  and  fellowships  of  its  own 
and  encouraging  the  establishment  of  sim- 
ilar programs  at  the  State  and  local  levels. 

Educational  functions 
Develop,  assist  others  to  develop,  and  en- 
courage the  development  of  curricula  on  the 
use  and  abuse  of  drugs  at  the  high  school, 
college,  and  adult  education  levels  as  pre- 
ventive measures.  Instructional  jwograms  and 
guidelines  will  also  be  created  for  Federal 
law  enforcement  officials.  Develop,  assist 
others  to  develop,  and  encourage  the  devel- 
opment of  informational  and  educational 
materials  for  use  by  the  mass  media.  Educa- 
tional materials  must,  above  all  else,  be 
straightforward  and  factual,  and  not  simply 
attempts  to  scare  the  public. 

The  Institute  will  ultimately  become  a 
clearinghouse  for  the  maintenance  and  dis- 
tribution of  all  relevant  Information  dealing 
with  the  problems  of  drug  abuse  and  drug 
dependence.  F^eld  workers  as  well  as  research 
investigators  should  be  able  to  locate  at  the 
Institute  whatever  educational  material  is 
applicable  to  their  pcu-ticular  interests. 
Reporting  functions 
The  Institute  must  submit  an  annual  re- 
port to  Congress  detailing  the  progress  of  Its 
programs.  The  report  will  candidly  relate 
what  has  and  has  not  been  accomplished  and 
indicate  how  improvements  can  be  made  in 
the  future.  It  is  likely  that  practical  experi- 
ence with  the  program  will  suggest  significant 
legislative  proposals  which  can  thus  be  re- 
layed to  Congress. 

PREVENTIOK  AND  TEEATMENT  OV  DaCC  ABUSE 
AND  DRUG  DEPENDENCE  FOR  FEDERAL  EM- 
PLOYEES 

No  Federal  employee  (not  engaged  In  a  po- 
sitlon  involving  the  national  security) 
should  be  discriminated  against  with  regard 
to  any  facet  of  his  employment  solely  be- 
cause he  has  a  drug  abuse  problem.  Govern- 
ment employees  with  drug  abuse  problems 
should  be  dismissed  only  if  they  have  re- 
fused to  accept  adequate  and  appropriate 
treatment  offered  to  them,  and  have  sub- 
sequently failed  to  function  properly  in  their 
positions. 

coNriDENTiALrrT   or  records 

The  importance  of  maintaining  confiden- 
tial records,  mentioned  earlier  in  this  rei>ort 
in  connection  with  the  research  undertaken 
or  funded  by  the  Institute,  applies  equally 
to  all  other  patient  records  prepared  or  ob- 
tained pursuant  to  the  prevention  and  treat- 
ment provisions  of  the  bill. 

federal  assistance  for  state  and  local 
programs 
COTnprehensive  State  plans 
Section    141    amends    the    Public    Health 
Service  Act  to  require  the  Inclusion  of  drug 
abuse    and    drug    dependence    programs    in 
comprehensive  State  health  plans  submitted 
pursuant    to    the    Partnership    for    Health 
Amendments  of  1967.  This  requirement  per- 
mits substantial  fiexlbillty  in  the  formula- 
tion of  appropriate   services  and   programs. 
This  should  be  adequate  to  assure  that  every 


State  faces  up  to  these  problems  In  a  man- 
ner which  is  appropriate  for  the  magnitude 
and  characteristics  of  its  particular  situation. 
Formula  grants 

Drug  abuse  is  a  national  problem  which 
does  not  recognize  regional  boundaries.  The 
formula  grant  program  will  make  it  possible 
for  all  States  to  stimulate  programs  and 
share  in  Federal  financial  assistance.  Each 
State  must  develop  a  drug  abuse  and  drug 
dependence  prevention  and  treatment  plan 
in  order  to  be  eligible  for  these  Federal 
funds.  A  single  agency  in  each  State  will  be 
assigned  responsibility  for  the  administra- 
tion of  the  State  drug  abuse  and  drug  de- 
p>endence  program.  This  agency  will  work  in 
conjunction  with  an  advisory  council  which 
will  serve  as  a  consulting  body  for  purposes 
of  policy  formulation.  The  money  which  Is 
made  available  by  formula  grants  will  be 
used  to  supplement  rather  than  replace 
funds  which  the  States  would  otherwise 
have  devoted  to  such  programs. 

Applications  for  financial  assistance  will 
be  approved  whenever  the  other  require- 
ments have  been  satisfactorily  complied  with 
and  funds  remain  available  in  the  allotment 
determined  for  the  applying  State.  Any  facil- 
ities which  are  established  through  the  as- 
sistance of  Federal  funding  will  be  available 
to  all  citizens  of  the  State  regardless  of  sex, 
race,  color,  creed,  or  national  origin.  Hear- 
ings for  States  whose  applications  have  been 
denied  will  comply  with  the  Administrative 
Procedure  Act. 

Project  grants 

This  provision  will  make  It  possible  for  the 
Institute  to  make  grants  to  public  and  pri- 
vate nonprofit  agencies,  organizations,  and 
institutions  and  enter  Into  contracts  with 
public  or  private  agencies  to  develop  pro- 
grams for  the  prevention  and  treatment  of 
drug  abuse  and  drug  dependence.  It  is  vitally 
Important  for  these  programs  to  be  com- 
munity based,  and  to  utilize  public  health 
rather  than  criminal  measures.  In  order  to 
provide  the  most  effective  treatment  pos- 
sible. The  development  of  curricula,  informa- 
tional, and  other  educational  materials 
which  can  be  used  in  preventive  efforts 
should  have  the  highest  possible  priority.  All 
organizations  within  the  conununlty  which 
are  attempting  to  combat  drug  abuse  and 
drug  dependence  should  be  coordinated 
whenever  possible  so  as  to  provide  readily 
accessible  services  to  all  persons  at  all  hours 
of  the  day.  It  is  also  Important  that  Inno- 
vation with  unstructured  street  programs, 
crisis  intervention  centers,  therapeutic  com- 
munities, peer  group  leadership  programs, 
telephone  counseling,  workshops,  seminars. 
Informal  discussion  and  information  centers 
and  sanctuaries,  be  encouraged.  Such  pro- 
grams should,  to  the  extent  feasible,  provide 
for  the  use  of  adequate  personnel  from 
similar  social,  cultural,  age.  ethnic,  and  ra- 
cial backgrounds  as  those  of  the  individuals 
served.  Funds  will  also  be  made  available  to 
defray  the  total  costs  of  community  projects 
which  are  designed  to  assess  deficiencies  and 
promote  public  Interest  in  a  local  attack 
upon  the  drug  abuse  and  drug  dependence 
problem. 

Emphasis  on  public  health  measures  will 
result  in  no  Improvement  unless  there  are 
sufficient  funds,  trained  personnel,  and 
facilities  for  an  effective  program,  backed  by 
a  broad-based  desire  to  Implement  such  a 
program.  All  too  often  In  the  past,  civil  com- 
mitment has  been  iised  to  mask  inadequate 
and  inappropriate  treatment.  Large  numbers 
of  patients  have  been  committed  to  institu- 
tions without  a  specific  treatment  plan  being 
formulated  and  adopted  for  the  individual 
needs  of  the  patient,  and  without  sufficient 
medical  or  judicial  Inquiry  into  the  adequacy 
and  appropriateness  of  the  treatment  that 
is  in  fact  available  or  provided.  This  bill  is 
Intended  to  require  respect  for  the  basic  hu- 
man   dignity    of    drug    abusers    and    drug- 
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dependent  persona,  and  not  to  contribute  to 
the  use  of  civU  punishment  as  a  replacement 
for  criminal  punishment.  Federal  funding 
and  assistance  should  not  be  m4de  available 
for  the  establishment  or  maintenance  of 
overcrowded  and  understaffed  Institutions, 
indiscriminate  civil  commitment  procedures, 
disregard  of  fundamental  human  rights,  or 
other  forms  of  inadequate  or  Inappropriate 
treatment. 

Section  148  provides  a  mechanism  for 
processing  applications  for  financial  assUt- 
ance  made  by  units  of  local  government  and 
private  organizations.  Applications  will  be 
channeled  through  the  agency  designated  to 
administer  the  program  within  the  State. 
The  State  agency  will  have  an  opportunity 
to  comment  upon  the  propriety  of  the  par- 
ticular plan  under  consideration,  but  may 
not  prevent  It  from  being  sent  to  the  In- 
stitute for  review.  The  Institute  wlU  take 
the  evaluation  of  the  State  agency  into  con- 
sideration, but  may  not  discriminate  in  favor 
of  a  State  over  a  local,  or  a  pubUc  over  a 
private  i^pUcant.  Local  organizations  of 
both  a  public  and  a  private  character  are 
recognized  aa  vital  for  a  successful  rehabil- 
itation effort.  As  with  formula  grants,  the 
money  which  la  made  available  through  proj- 
ect grants  will  be  used  to  supplement  rather 
than  replace  funds  which  the  States  or  lo- 
calities would  otherwise  have  devoted  to 
such  programs. 

The  Secretary  is  authorized  to  make  the 
project  grants  authorized  by  this  legUlatlon 
upon  the  recommendation  of  the  NaOonal 
Advisory  CouncU  on  Drug  Abuse  and  Drug 
Dependence. 

General 

Any  organization  or  agency  which  has  had 
Its  payments  under  part  E  terminated  may 
obtain  judicial  review  of  the  administrative 
action  of  the  Secretary  by  filing  a  petition 
I  ma  U.8.  court  of  appeals  within  60  days 

f  after  such  action  has  been  taken. 

3  4  Section  160A  provides  that  public  and  pri- 

X  *'  vate  general  hospitals  will  forfeit  aU  Federal 

financial  assistance  under  this  title  or  any 
Federal  law  administered  by  the  Secretary  of 
Health.  Education,  and  Welfare.  If  they  dis- 
criminate against  drug  abusers  or  drug-de- 
pendent persons  by  virtue  of  their  admission 
procedures  and  practices. 

THE     NATIONAL     ADVISORT     COUNCIL     ON     DRTJO 
ABUSE  AND  DRUG  DEPENDENCE 

Establishment  of  council 
Section  161  establishes  a  National  Advisory 
Council  on  Drug  Abuse  and  Drug  Depend- 
ence within  the  Public  Health  Service. 

The  Advisory  Council  will  be  responsible 
for  reviewing  research  projects,  making  sug- 
gestions for  future  improvements,  and  col- 
lecting and  publishing  relevant  Information. 
Grant  approval  by  council 
Grants  made  under  the  Community  Men- 
tal Health  Centers  Act  which  are  prlmarUy 
intended  for  use  in  the  prevention  or  treat- 
ment of  drug  abusers  or  drug  dependence 
may  be  made  upon  the  recommendation  of 
the  National  Advisory  Council. 

INTERGOVRRNMENT    COORDINATING    COUNCIL    ON 
DRUG    ABITSR   AND   DRUG    DEPENDENCE 

Section  161  establishes  an  Intergovern- 
ment  Coordinating  Council  on  Drug  Abuse 
and  Drug  Dependence.  The  Coordinating 
Council  win  be  composed  of  13  members,  in- 
cluding the  Secretary  of  HEW  who  shaU  l)e 
the  Chairman,  the  Attorney  General,  the 
Commissioner  of  Education,  the  Director  of 
the  National  Institute  for  the  Prevention 
and  Treatment  of  Drug  Abuse  and  Drug  De- 
pendence, the  Director  of  the  National  Insti- 
tute of  Mental  Health,  four  representatives 
of  Federal  Government,  and  four  representa- 
tives of  State  government. 

This  body  will  be  comprised  exclusively  of 
governmental  personnel  and  will  be  responsi- 
ble for  assisting  the  Institute  In  coordinating 
Federal  efforts,   promoting   cooperation   be- 


tween State  and  Federal  agencies,  InsUtut- 
ing  educational  programs  for  Federal  em- 
ployees, and  facilitating  the  rehabfUtatlon 
of  Federal  employees  who  are  drug  abusers  or 
drug-dependent  persons.  The  Federal  Got- 
emment  owes  a  special  responsibility  to  aU 
of  its  own  employees  and  should,  therefore, 
set  an  example  of  sensitivity  to  the  problems 
of  the  drug  abuser,  which  wiU  hopefully  be 
loUowed  by  the  States.  munlclpallUes.  and 
private  enterprise. 

PROGRAMS  UNDER  COMMUNTTT  HEALTH  CENTERS 
AND    PUBLIC    HEALTH    SERVICE    HOSPITALS 

Section  171  broadens  the  provisions  of  the 
Community  Mental  Health  Centers  Act  relat- 
ing to  grants  for  construction  and  staffing  of 
faclllUes  for  treatment  of  narcotic  addiction, 
to  cover  problems  of  drug  abuse  and  drug 
dependence.  The  obsolete  term  "narcotic  ad- 
diction," which  has  been  discarded  by  the 
medical  and  scientific  professions,  la  replaced 
by  "drug  dependence." 

Section  172  expands  the  direct  paUent  care 
authorities  of  the  Department  of  Health. 
Education,  and  Welfare  under  part  E  of  title 
in  Of  the  Public  Health  Service  Act  to  in- 
clude all  persons  with  drug  abuse  and  dnig 
dependence  problems.  The  Federal  direct  pa- 
tient care  activities  should  be  broadened  to 
include  not  only  those  physically  addicted 
but  those  who  have  psychological  problems 
related  to  their  repetitive  use  or  desire  to  use 
drugs  of  abuse.  This  does  not,  however,  ex- 
pand authority  under  other  laws  to  commit 
persons  for  treatment. 

Section  173  amends  section  507  of  the  Pub- 
lic Health  Service  Act  to  permit  funds  that 
are  avaUable    (1)    under  the  Public  Health 
Service   Act   or    (2)    under  the  Community 
Mental  Health  Centers  Act.  fc*  programs  re- 
lating to  drug  dependence,  drug  abuse,  and 
alcoholism,  to  be  used  for  100-percent  grants 
to  Veterans'  Administration  hospitals.  Saint 
Elizabeths   Hospital,    and   hospitals    of   the 
Public   Health   Service   and   the   Bureau   of 
Prisons,  for  such  purposes. 
General 
All   regxilatlons   issued  pursuant  to  this 
substitute  amendment  are   intended  to  be 
subject  to  the  provisions  of  the  Administra- 
tive Procedure  Act.  After  considering  whether 
it  was  necessary  to  explicitly  Include  this  in 
the  bill  ita^t  it  was  concluded  that  \mder 
the  APA  this  would  be  the  result  even  it 
the  bill  were  silent  on  the  matter. 
Conclusion 
A  new  approach  to  the  problems  arising 
from   drug   abuse   and  drug  dependence   Is 
urgenUy  needed.  The  substitute  amendment 
for  UUe  I  of  B.B..  18S83  wiU  enable  the  Nation 
to  embark  on  a  teoad  program  of  prevention 
and  rehabiUtaUon  that  wiU  offer  a  produc- 
tive life  to  those  who  have  siiflered  so  long 
without  hope  and  will  prevent  the  continued 
tragic  waste  of  human  lives  In  the  future. 

It  Is  recommended  that  the  Senate  adopt 
the  substitute  amendment  and  enact  HJl. 
18583,  as  amended,  at  the  earliest  oppor- 
tunity. 

Section-bt-Section  Analysis 


PART    A FINDINGS    AND    DECLARATIONS   OF 

PURPOSE 


Section  101. — Finds  that  drug  abuse  and 
drug  dependence  are  Increasing  throughout 
the  country:  that  drug  dependence  is  an  ill- 
ness CM-  disease  that  requires  treatment 
through  health  and  rehabilitation  services: 
that  existing  laws  have  not  been  effective 
to  prevent  drug  abuse  and  drug  dependence 
or  to  provide  adequate  education,  treatment, 
and  rehabilitation  of  drug  abusers  and  drug 
dependent  persons  and  that  a  major  Federal 
commitment  is  needed  In  these  areas;  that 
there  Is  a  lack  of  authoritative  information 
and  creative  projects  designed  to  educate 
students  and  others  about  drugs  and  their 
abuse;  that  effective  treatment  services  and 
successful  rehabilitation  offer  the  best  pos- 


sibility of  avoiding  a  high  rate  of  recidivism 
among  those  persons  incarcerated  in  Govern- 
ment Institutions;  that  Federal  programs  for 
drug  abuse  and  drug  dependence  should  have 
a  high  priority  and  be  closely  coordinated 
within  the  Government;  that  the  Federal 
Government  must  effectively  handle  drug 
abuse  and  drug  dependence  among  those 
for  whom  the  Government  has  special  re- 
sponsibilities— clvlUan  employees,  military 
personnel,  and  veterans;  and  that  drug  abus- 
ers and  drug  dependent  persons  can  be  best 
treated  and  rehabilitated  through  effective 
community-based  programs. 

Section  i02.— Declares  that  a  National  In- 
stitute for  the  Prevention  and  Treatment  of 
Drug  Abuse  and  Drug  Dependence  wiU  be 
established  and  maintained  within  the  Pub- 
Uc Health  Service  to  coordinate  all  Federal 
social  programs  related  to  the  prevention  of 
drug  abuse  and  drug  dependence:   that  aa 
increased  effort  should  be  made  to  encour- 
age the  development  of  new  and  Improved 
curricula  on  the  problems  of  drug  abuse,  to 
demonstrate  the  use  of  such  ctirrtcula  in 
model  educational  programs  and  to  evaluate 
the  effectiveness  thereof,  to  disseminate  cur- 
rlcular  materials  and  significant  information 
for  use  in  educational  programs  throughout 
the  Nation;  to  provide  training  programs  for 
teachers,   counselors,   law   enforcement   offi- 
cials,   and   other    public    servioe   and   com- 
munity leaders;  and  to  offer  community  edu- 
cation   programs,    for    parents    and    others, 
on  drug  abtise  problems;  that  major  Federal 
action  and   assistance  shall  be  undertaken 
to  encourage  a  broad  range  of  State  and  local 
programs  in  this  area,  and  to  assure  equal 
access  to  humane  care,  treatment,  and  re- 
habilitation for  all  drug  abusers  and  drug 
dependent  persons;  that  research  relating  to 
drug  abuse   and  drug  dependence  shall  be 
fostered  and  assisted;   and  that  all  present 
Federal  or  federally  assisted  research,  pre- 
vention,  treatment,    or    rehablUtatton    pro- 
grams in  the  fields  of  health,  education,  wel- 
fare, and  rehabilitation  shall  be  utilized  to 
reduce  drug  abuse,  drug  dependence,  axul 
drug  related  crime. 

PART    B — OEFlNillONB 

Section  iii.— Provide  that  the  deflnlUons 
set  out  in  Utle  H  of  the  Act  shaU  also  ^plf 
to  this  title. 

Section  112.— Sets  out  additional  defini- 
tions which  apply  throughout  title  L 

"Prevention  and  treatment"  Is  defined  to 
Include  all  appropriate  forms  of  educational 
programs  and  services  (including  but  not 
limited  to  radio,  television,  films,  books, 
pamphlets,  lectures,  adult  education,  and 
school  courses) ;  planning,  coordinating,  sta- 
tistical, research,  training,  evaluation,  re- 
porting, classification,  and  other  administra- 
tive, scientific,  or  technical  programs  or  serv- 
ices; and  screening,  diagnosis,  treatment 
(emergency  medical  care,  inpatient,  inter- 
mediate care,  and  outpatient) ,  vocational  re- 
habilitation, job  training  and  referral,  and 
other  rehabUltatlon  programs  or  services. 

Other  definitions  include  those  for  the 
terms  "drug  abuser,"  "drug  dependent  per- 
son." "emergency  medical  care  services,"  "in- 
patient services."  "intermediate  care  serv- 
ices," and  "outpatient  services." 

The  remaining  definitions  are  routine. 

PART  Q NATIONAL  INSTITUTE  FOR  THE  PRETEN- 
TION AND  TREATMENT  OF  DRUG  ABUSE  AND 
DRUG  DEPENDENCE 

Section  121.— Establishes  a  National  Insti- 
tute for  the  Prevention  and  Control  of  Drug 
Abuse  and  Drug  Dependence  within  the  Pub- 
lic Health  Service.  Remaining  sections  of  this 
part  prescribe  the  responsibilities  of  the  In- 
stitute and  the  qualifications  of  its  person- 
nel. 

Section  122— Sets  out  the  administrative 
fimctlons  of  the  Institute,  irtiich  include 
providing  assistance  to  all  Federal  depart- 
ments and  agencies  to  establish  and  main- 
tain programs  for  the  prevention  and  treat- 
ment of  drug  abuse  and  drug  dependence; 
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evaluating  tbe  drug  abuse  and  drug  depend- 
ence prevention  and  treatment  provlaiona  of 
all  State  health,  welfare,  and  rehabilitation 
plans  submitted  to  the  Federal  Government; 
administering  grants  and  contracts  author- 
ized by  the  bill;  and  taking  other  actlcxi  con- 
sistent with  the  Intent  and  objectives  o<  the 
bUl. 

Section  123. — Sets  out  the  planning  func- 
tions of  the  Institute,  which  include  develop- 
ment of  a  comprehensive  Federal  drugs 
abuse  and  drug  dependence  prevention  and 
treatment  plan;  development  of  model  State 
and  local  drug  abuse  and  drug  dependence 
prevention  and  treatment  plans:  providing 
assistance  and  consultation  to  all  Interested 
agencies  and  persons  with  respect  to  the 
prevention  and  treatment  of  drug  abuse  and 
drug  dependence;  and  carrying  out  a  com- 
plete evaluation  of  existing  and  ongoing 
drug  education  materials  and  programs. 

Section  124. — Sets  out  the  coordination 
functions  of  the  Institute,  which  Include  as- 
sisting all  Federal  departments  and  agencies 
in  the  development  and  maintenance  of 
drug  abuse  and  drug  dependence  prevention, 
treatment,  and  rehabilitation  programs: 
serving  as  consultants  to  Federal  courts,  de- 
partments, and  agencies:  coordinating  all 
Federal  health  and  rehabilitation  efforts  to 
deal  with  drug  abuse  and  drug  dependence; 
encouraging  State  and  local  public  and  pri- 
vate programs  and  services  and  stimulating 
more  effective  and  coordinated  use  of  all 
existing  resources  and  services;  and  coopera- 
tion with  Federal  departments  and  agencies 
to  develop  an  appropriate  policy  with  regard 
to  Federal  civilian  employees  who  are  drug 
addicts  or  drug  dependents. 

Section  125. — Seta  out  the  statistical  func- 
tions of  the  Institute,  which  include  gather- 
ing and  publishing  statistics  pertaining  to 
drug  abuse  and  drug  dependence — statistics, 
records,  and  reports. 

Section  126. — Sets  out  the  research  func- 
tions of  the  Institute,  which  Include  con- 
ducting research  of  all  kinds  relating  to  drug 
abuse  and  drug  dependence;  encouraging 
and  assisting  others  in  conducting  such  re- 
search and  assuring  its  confidentiality;  co- 
ordinating research  conducted  by  the  Insti- 
tute with  that  done  by  cither  agencies  and 
l»ersons;  establishing  a  research  register  and 
a  research  information  center;  making  re- 
search facilities  of  the  Institute  available  to 
other  researchers;  making  research  grants 
and  contracts  with  other  agencies  and  In- 
dividuals; maintaining  a  research  fellow- 
ship program:  investigating  methods  for 
measuring  drug  consumption:  and  evalu- 
ating existing  and  proposed  drug  abuse  and 
drug  dependence  prevention  and  treatment 
programs. 

Section  127. — Sets  out  the  training  func- 
tions of  the  Institute,  which  include  estab- 
lishment of  training  programs  for  profes- 
sionals and  paraprofesslonals;  encourage- 
ment of  such  programs  by  State  and  local 
governments;  and  establishment  of  training 
fellowships. 

Section  128. — Sets  out  the  educational 
functions  of  the  Institute,  which  include  de- 
veloping and  assisting  and  encouraging  the 
development  of  model  curricula  for  use  at  all 
educational  levels;  developing  and  assisting 
and  encouraging  the  development  of  a  broad 
variety  of  educational  material  for  use  in  all 
media;  establishing  and  assisting  and  en- 
couraging the  establishment  of  educational 
courses  for  use  by  all  Federal.  State,  and  lo- 
cal agencies  and  private  groups  on  the  causes 
of,  and  treatment  for,  drug  abuse  and  drug 
dependence;  acting  as  a  clearinghouse  for  all 
information  relating  to  drug  abuse  and  drug 
dependence;  recruitment,  training,  organiza- 
tion, and  employment  of  personnel  for  public 
education  progranos  m  relation  to  drug 
abuse  and  drug  dependence:  coordination 
of  all  Federal  educational  activities  regard- 
ing drug  abuse  and  drug  dependence:  and 
undertaking,  assisting,  and  encouraging  all 


activities  relating  to  a  national  drug  abuse 
and  drug  dependence  education  program. 

Section  129. — Sets  out  the  reporting  func- 
tions of  the  Institute,  which  include  mak- 
ing an  annual  report  to  Congress,  specifying 
actions  taken  and  services  provided  under 
each  provision  of  this  act  as  required;  and 
making  such  additional  reports  as  are  re- 
quested by  the  President  or  Congress. 

PA«T  D-^ParVENTlON  AND  TREATMENT  OF  DRUG 
ABT7SE  AND  DRUG  DEPENDENCE  FOR  FEDERAL 
EMPLOYEES 

Section  131. — Sets  out  procedures  for  pre- 
vention and  treatment  of  drug  abuse  and 
drug  dependence  among  all  Federal  Govern- 
ment employees.  It  provides  that  the  Civil 
Service  Conuniselon,  in  cooperation  with  the 
administration  and  other  Federal  agencies, 
shall  be  responsible  for  developing  and  main- 
taining appropriate  policies  and  services  for 
the  prevention  and  treatment  of  drug  abuse 
and  drug  dejjendence  among  all  Federal  civ- 
ilian employees.  All  P'ederal  civilian  em- 
ployees will  retain  the  same  employment  and 
benefits  as  those  suffering  from  other  111- 
nessee  and  shall  not  lose  pension,  retirement 
or  medical  rights.  The  Institute  will  be  re- 
sponsible for  encouraging  similar  drug  abuse 
and  drug  dependence  prevention,  treatment 
and  rehabilitation  services  in  State  and  local 
governments  and  private  industry.  No  person 
may  be  denied  Federal  civilian  employment 
or  a  Federal  license  or  right  solely  on  the 
ground  of  prior  drug  abuse  or  drug  depend- 
ence except  in  regard  to  extremely  sensitive 
positions.  This  section  will  not  prohibit  the 
dismissal  of  a  Federal  civilian  employee  who 
refuses  to  accept  appropriate  treatment  of- 
fered to  him  and  subsequently  does  not 
function  properly  in  his  employment. 

Section  132. — Provides  that  all  patient  rec- 
ords prepared  or  obtained  pursuant  to  this 
act  and  their  contents  shall  remain  confiden- 
tial, and  may  be  disclosed  with  the  patient's 
consent  only  to  proper  persons  for  purposes 
of  medical  treatment,  research,  or  the  ob- 
taining of  benefits  relating  toT  the  patient's 
drug  dependence.  Any  other  disclosure  must 
be  by  court  order  based  on  a  showing  of 
good  cause.  No  such  records  or  Information 
may  be  used  to  initiate  charge  against  a  pa- 
tient under  any  circumstances.  Similar  pro- 
visions apply  to  private  medical  records. 

PART     E — FEDERAL    ASSISTANCE    FOR    STATE    AND 
LOCAL     PROGRAMS 

Subpart  I — Comprehensive  State  plana 
Section  141. — Provides  that  section  314(a) 
(2)  of  the  Public  Health  Service  Act  is 
amended  to  require  all  State  plans  for  com- 
prehensive public  health  services  to  provide 
for  services  for  the  prevention  and  treat- 
ment of  drug  abuse  and  drug  dependence 
commensurate  with  the  extent  of  the  prob- 
lem in  the  particular  State. 

Subpart  II — Formula  grants 
Section  i42.— Provides  that  $10  million  will 
be  authorized  to  be  appropriated  for  the  fis- 
cal year  ending  June  30,  1971,  for  the  purpose 
of  providing  formula  grants  to  States  to  aid 
in  the  development  and  maintenance  of  their 
treatment  and  rehabilitation  programs.  An 
additional  (20  million  will  be  added  to  this 
base  amount  in  fiscal  1972,  and  $25  million 
will  be  added  to  this  base  amount  for  fiscal 
1973. 

Section  143. — Provides  for  the  allotment  of 
grants  to  all  States  regardless  of  their  size, 
such  allotment  to  be  made  on  the  basis  of 
relative  population,  financial  need,  and  need 
for  more  effective  prevention,  treatment,  and 
rehabilitation  programs.  The  allotment  pro- 
cedure is  that  generally  followed  for  for- 
mula grants. 

Section  144. — Requires  States  wishing  to 
participate  in  the  formula  grant  program  to 
develop  State  plans  meeting  certain  basic 
requirements.  The  plans  must  designate  a 
single  State  agency  to  administer  the  plan; 
provide  for  a  State  advisory  council  to  oversee 


the  plan;  specif^'  the  needs  of  the  State  and 
its  existing  health  facilities;  meet  certain 
standards  of  administration;  provide  required 
reports  and  information;  and  assure  that 
Federal  funds  will  be  used  to  supplement 
rather  than  supplant  non-Federal  funds.  The 
Secretary  shall  approve  any  State  plan  meet- 
ing the  statutory  requirements. 

Secffon  145. — Provides  an  application  pro- 
cedure for  submission  of  grant  applications 
to  the  Secretary  through  the  designated 
single  State  agency  and  requires  the  Secre- 
tary to  approve  any  plan  for  which  an  allot- 
ment remains  available  and  which  meets  the 
requirement  of  section  144. 

Subpart  III — Project  grants 

Section  146. — Authorizes  appropriations  of 
$20  million  for  fiscal  1971,  $45  million  for  fis- 
cal 1972.  and  $70  million  for  fiscal  1973.  for 
the  project  grants  authorized  by  the  act. 

Section  147. — Authorizes  the  Secretary  to 
make  grants  to  and  contracts  with  public 
and  private  agencies  to  assist  State  and  local 
public  and  private  organizations,  agencies, 
institutions,  and  individuals  to  carry  out 
the  following  activities  for  a  prevention  and 
treatment  of  drug  abuse  and  drug  depend- 
ence; to  construct  and  operate  treatment 
and  rehabilitation  facilities:  to  develop  cur- 
ricula. Informational  and  other  educational 
materials  for  use  in  preventive  efforts;  to 
conduct  research  and  demonstration  proj- 
ects: to  educate  and  train  professional  and 
paraprofesslonal  personnel:  and  to  provide 
drug  abuse  and  drug  dependence  prevention 
and  treatment  services  in  correctional  and 
penal  institutions  and  among  Juveniles  and 
young  adults.  All  of  the  grants  and  contracts 
under  this  title  will  be  community  based 
whenever  possible. 

Section  148. — Requires  the  Secretary  to  as- 
sure coordination  of  all  grant  applications 
for  programs  in  a  State,  and  not  to  give  prec- 
edence to  public  agencies  over  private  agen- 
cies or  to  State  agencies  over  local  agencies. 
It  provides  that  aU  applications  from  within 
a  State  shall  first  be  submitted  by  the  appli- 
cant for  review  and  comment  to  the  State 
agency  responsible  for  administering  the 
State  comprehensive  plan  for  treatment  and 
prevention  of  drug  abuse  and  drug  depend- 
ence if  such  an  agency  exists.  Applications 
are  then  to  be  forwarded  to  the  S«;retary  for 
approval.  It  also  establishes  the  administra- 
tive and  budgetary  criteria  which  must  be 
met  by  those  seeking  funds  under  this  title. 
A  State  may  waive  its  rights  to  review  appli- 
cations under  this  section  if  it  so  desires. 

Section  149. — Provides  that  the  Secretary 
of  Health,  Education,  and  Welfare  Is  author- 
ized to  make  grants  under  this  part  upon  the 
recommendation  of  the  National  Advisory 
Council  on  Drug  Abuse  and  Drug  Depend- 
ence. 

Subpart  IV — General 

Section  ISO. — Provides  that  the  Secretary 
may  terminate  payment  to  any  program  not 
in  compliance  with  the  terms  of  Rs  grant 
or  contract  until  the  program  complies.  Any- 
one adversely  affected  by  such  an  action  of 
the  Secretary  may  appeal  to  the  U.S.  court 
of  appeals  for  the  circuit  In  which  he  Is 
located  by  filing  a  petition  with  such  court 
within  60  days  after  such  final  action.  The 
procedures  and  conditions  of  filing  such  a 
petition  are  set  out  in  the  remainder  of  this 
section. 

Section  ISO  A. — Provides  that  no  private  or 
public  general  hospital  which  discriminates 
against  drug  abuse  and  drug  dependence  be- 
cause of  their  drug  abuse  or  drug  depend- 
ence will  receive  Federal  financial  assistance 
under  the  provisions  of  this  title  or  any  other 
Federal  law  administered  by  the  Secretary. 
Termination  of  aid  will  occur  only  after 
the  Secretary  gives  notice  of  the  failure  to 
comply  with  this  section  and  provides  an 
opportunity  for  correction  or  hearing.  All 
action  taken  by  the  Secretary  pursuant  to 
this  section  is  subject  to  Judicial  review 
pursuant  to  section   150(b)    of  this  title. 


X 


PART  F THk  NATIONAL  ADVISORY  COUNCIL  ON 

DRUG  ABUSE  AND  DRUG  DEPENDBNCS 

Section  ISl. — Establishes  a. National  Ad- 
visory Council  on  Drug  Abuse  and  Drug  De- 
pendence within  the  Public  Health  Service. 
The  Advisory  Council  will  be  composed  of  15 
members,  including  the  Secretary  of  HEW, 
who  shall  serve  as  chairman,  the  chief  medi- 
cal officer  of  the  Veterans'  Administration  or 
his  representative,  a  medical  officer  desig- 
nated by  the  Secretary  of  Defense,  and  12 
appointed  members.  The  Advisory  Council 
will  be  responsible  for  reviewing  research 
projects  and  making  suggestions  for  future 
improvements,  collecting  and  publishing  rel- 
evant information,  and  recommending  grants 
in  accordance  with  section  149  of  Part  E  of 
this  title. 

Section  152  amends  section  266  of  part  E  of 
the  Community  Mental  Health  Centers  Act 
to  provide  that  grants  under  that  act  which 
are  primarily  intended  for  use  in  the  pre- 
vention and  treatment  of  drug  abuse  or  drug 
dependence  may  be  made  only  upon  the  rec- 
ommendation of  the  National  Advisory  Coun- 
cil on  Drug  Abuse  and  Drug  Dependence. 

PART  0 INTERGOVERNMENT         COORDINATING 

COUNCIL      OF      DRUG      ABUSE      AND      DRUG       DE- 
PENDENCE 

Section  J6f .— EstablUhes  an  Intergovern- 
ment  Coordinating  Council  on  Drug  Abuse 
and  Drug  Dependence  consisting  of  the  Sec- 
retary who  shall  serve  as  chairman,  the  At- 
torney General  of  the  United  States,  the  U.S. 
Commissioner  of  Education,  the  chairman 
of  the  National  Advisory  Council  on  Drug 
Abuse  and  Drug  Dependence,  the  IMrector  of 
the  National  Institute  of  Mental  Health,  four 
representatives  of  Federal  departments  or 
agencies,  and  four  representatives  of  State 
and  local  government  departments  or  agen- 
cies. The  Council  will  be  responsible  for  co- 
ordinating all  Federal  drug  abuse  and  drug 
dependence  prevention  and  treatment  activi- 
ties with  each  other  and  with  similar  State 
and  local  activities  and  for  developing  an 
enlightened  approach  to  the  problems  with 
respect  to  Federal  civilian  employees. 

Section  i  62. —Directs  the  Coordinating 
Council  to  assist  the  Secretary  In  his  coordi- 
nating functions;  to  engage  in  educational 
and  rehablUtation  programs  directed  at  Fed- 
eral civilian  employees;  and  to  carry  on  other 
appropriate  activities. 

PART  H PROGRAMS  UNDER  PUBLIC  HEALTH  SERV- 
ICE ACT  RELATING  TO  DRUG  ABUSE  AND  DRUG 
DEPENDENCE 

Section  17f.— Broadens  the  present  provi- 
sions of  the  Community  Mental  Health  Cen- 
ter Act  relating  to  grants  for  construction 
and  staffing  of  facilities  for  treatment  of  nar- 
cotics addiction,  special  projecU  in  the  field 
of  narcotics  addiction,  and  special  staffing 
grants  for  consvUtation  services.  These  au- 
thorities, which  now  relate  only  to  narcotic 
addiction  are  broadened  so  as  to  relate  to 
drug  abuse  and  drug  dependence  generally. 

Section  172.— Expands  the  direct  patient 
care  authorities  of  the  Department  of  HEW 
under  part  E  of  title  III  of  the  Public  Health 
Service  Act  to  include,  instead  of  just  nar- 
cotics adidcts,  all  persons  who  are  drug  abus- 
ers and  drug  dependents. 

Section  173. — Amends  section  507  of  the 
Public  Health  Service  Act  to  permit  funds 
that  are  available  under  the  Public  Health 
Service  Act  or  under  the  Community  Mental 
Health  Centers  Act,  for  programs  relating  to 
drug  dependence,  drug  abuse,  and  alcohol- 
ism, to  be  used  for  100  percent  grants  to  Vet- 
erans' Administration  hospitals,  St.  Eliza- 
beths Hospital,  and  hospitals  of  the  Public 
Health  Service  and  the  Bureau  of  Prisons,  for 
such  purposes. 

PART  I GENERAL 

Section  181.— U  a  severability  provision. 

Section  182.— Requires  recipients  of  grants 
to  make  whatever  reports  are  required  by  the 
Secretary. 


Section  183. — ^Provides  that  payments  un- 
der this  title  may  be  made  in  advance  or  by 
way  of  reimbursements,  and  in  such  manner 
as  the  Secretary  may  determine. 

Changes  in  Existing  Law 
Changes  in  existing  law  made  by  the  pro- 
posed amendment  are  shown  as  follows  (ex- 
isting law  proposed  to  be  omitted  Is  enclosed 
in  black  brackets,  new  matter  is  printed  in 
italic,  existing  law  in  which  no  change  Is 
proposed  is  shown  in  roman) : 

PUBLIC  HEALTH  SERVICE  ACT 

•  •  •  •  • 
Public  Health  Service  Act,  as  Amended 

•  •  •  •  • 
TITLE  II— ADMINISTRATION 

•  *  •  •  * 
national  advisory  councils 

SK.  217.  (a)  The  National  Advisory  Health 
Council,  the  National  Advisory  Cancer  Coun- 
cil,   the    National    Advisory    Mental    Health 
Council,  the  National  Advisory  Council  on 
Drug  Abttse  and  Drug  Dependence,  the  Na- 
tional Advisory  Heart  Council  and  the  Na- 
tional   Advisory    Dental    Research    Council 
shall  each  consist  of  the  Secretary,  who  shall 
be  chairman,  the  chief  medical  officer  of  the 
Veterans'  Administration  or  his  representa- 
tive and  a  medical  officer  designated  by  the 
Secretary  of  Defense,  who  shall  be  ex  officio 
members:    and   twelve    members   appointed 
without  regard  to  the  civU  service  laws  by 
the  Secretary  with  the  aK>roval  of  the  Secre- 
tary of  Health,  Education,  and  Welfare.  The 
twelve    appointed    members    of    each    such 
council    shall    be    leaders    in    the    fields    of 
fundamental   sciences,   medical   sciences,   or 
public  affairs,  and  six  of  such  twelve  shall 
be  selected  from  among  the  leading  medical 
or  scientific  authorities  who.  In  the  case  of 
the  National   Advisory   Health   CouncU.   are 
skilled  m  the  sciences  related  to  health,  and 
in  the  case  of  the  National  Advisory  Cancer 
Council,    the     National     Advisory     Mental 
Health  Council,  the  National  Advisory  Coun- 
cil on  Drug  Abuse  and  Drug  Dependence,  the 
National    Advisory   Heart   Council,   and   the 
National  Advisory  Dental  Research  Council, 
are  outstanding  in  the  study.  diagnosU.  or 
treatment   of   cancer,   psychiatric   disorders. 
drug  abuse  and  drug  dependence,  heart  dis- 
eases,  and   dental   diseases   and   conditions, 
respectively.  In  the  case  of  the  National  Ad- 
visory Dental  Research  Council,  four  of  such 
six  shall  be  dentists.  Each  appointed  mem- 
ber of  each  such  council  shall  hold  office  for 
a  term  of  four  years,  except  that  (1)   any 
member  appointed  to  fill  a  vacancy  occur- 
ring  prior   to   the   expiration   of  the  terms 
for  which  hU  predecessor  was  appointed  shall 
be  appointed  for  the  remainder  of  such  term, 
and  (2)  the  terms  of  the  members  first  tak- 
ing office  after  September  30.  1950.  shall  ex- 
pire   as    follows:    Three    shall    expire    four 
years    after    such    date,    three    shall    expire 
three  years  after  such  date,  three  shall  ex- 
pire two  years  after  such  date,  and  three 
shall   expire   one   year   after   such   date,    as 
designated  by  the  Secretary  at  the  time  of 
appointment.  None  of  the  appointed  mem- 
bers shall  be  eligible  for  reappointment  with- 
in one  year  after  the  end  of  his  preceding 
term,  but  terms  expiring   prior  to   October 
1     1950,    shall    not    be    deemed    "preceding 
terms"  for  the  purposes  of  this  sentence. 

(b)  The  National  Advisory  Health  Council 
shall  advise,  consult  with,  and  make  recom- 
mendations to,  the  Secretary  on  matters 
relating  to  health  activities  and  functions  of 
the  Service.  The  Secretary  Is  authorized  to 
uUUze  the  services  of  any  member  or  mem- 
bers of  the  Council,  and  where  appropriate, 
any  member  or  members  of  the  national  ad- 
visory councils  established  under  this  Act 
on  cancer,  mental  health,  drug  abuse  and 
drug  dependence,  heart,  dental,  rheumatism, 
arthritis,  and  metabolic  diseases,  neuro- 
logical diseases  and  blindness,  and  other 
diseases,  in  connection  with  matters  related 


to  the  work  of  the  Service,  for  such  periods. 
In  addition  to  conference  periods,  as  he  may 
determine. 

(c)  The  National  Advisory  Mental  Health 
Council  shall  advise,  consult  with,  and  make 
recommendations  to  the  Secretwy  on  mat- 
ters relating  to  the  activities  and  func- 
tions of  the  Service  in  the  field  of  mental 
health.  The  Council  is  authorized  (1)  to 
review  research  projects  or  programs  sub- 
mitted to  or  initiated  by  It  in  the  field  of 
mental  hetUth  and  recommended  to  the  Sec- 
retary, for  prosecution  under  this  Act,  any 
such  projects  which  It  believes  show  promise 
of  making  valuable  contributions  to  human 
knowledge  with  respect  to  the  cause,  pre- 
vention, or  methods  of  diagnosis  and  treat- 
ment of  psychiatric  disorders;  and  (2)  to 
collect  information  as  to  studies  bemg  car- 
ried on  in  the  field  of  mental  health  and, 
with  the  approval  of  the  Secretary,  make 
available  such  Information  through  the  ap- 
propriate publications  for  the  t>eneflt  of 
health  and  welfare  agencies  or  organizations 
(public  or  private) ,  physicians,  or  any  other 
scieutists.  and  for  the  information  of  the 
general  public.  The  Council  is  also  author- 
ized to  recommend  to  the  Secretary,  for  ac- 
ceptance pursuant  to  section  501  of  this 
Act,  conditional  gifts  for  work  In  the  field 
of  mental  health;  and  the  Secretary  shall 
recommend  acceptance  of  any  such  gifts 
only  after  consultation  with  the  Council. 

(d)  The  National  Advisory  Council  on 
Drug  Abuse  and  Drug  Dependence  shall  ad- 
vise, consult  tcith.  and  make  recommenda- 
tions to  the  Secretary  on  matters  relating  to 
the  activities  and  functions  of  the  Service  in 
the  field  of  alcohol  abuse  and  alcoholism. 
The  Council  is  authorized  (1)  to  review  re- 
search projects  or  programs  submitted  to  or 
initiated  by  it  in  the  field  of  alcohol  abuse 
and  alcoholism  and  recommend  to  the  Sec- 
retary, for  prosecution  under  this  Act,  any 
such  projects  which  it  believes  show  promise 
of  making  valuable  confrtbuttona  to  human 
knowledge  with  respect  to  the  cause,  pre- 
vention, or  methods  of  diagnosis  and  treat- 
ment of  alcohol  abuse  and  alcoholism,  and 
(2)  to  collect  information  as  to  studies  being 
carried  on  in  the  field  of  alcohol  abuse  and 
alcoholism  and.  with  the  approval  of  the 
Secretary,  make  available  such  information 
through  the  appropriate  publications  for  the 
benefit  of  health  and  welfare  agencies  or  or- 
ganizations (public  or  private),  physicians, 
or  any  other  scientists,  and  for  the  infor- 
mation of  the  general  public.  The  Council  is 
also  authorized  to  recommend  to  the  Secre- 
tary, for  acceptance  pursuant  to  section  501 
of  this  Act,  conditional  gifts  for  work  in  the 
field  of  alcohol  abuse  and  alcoholism:  and 
the  Secretary  shall  recommend  acceptance  of 
any  such  gifts  only  after  consultation  with 
the  Council. 

•  •  •  •  • 

TITLE  III— GENERAL  POWERS  AND 

DUTIES  OF  PUBLIC  HEALTH  SERVICE 

,  •  •  •  • 

Part  B— Federal-State  Cooperation 

.  •  •  • 

GRANTS    TO    STATES    FOB    COMPREHENSIVE    STATE 
HEALTH    PLANNING 

Sec  314.  (a)(1)  Authorization. — In  order 
to  assist  the  States  in  comprehensive  and 
continuing  planning  for  their  current  and 
future  health  needs,  the  Secretary  Is  author- 
ized during  the  period  beginning  July  1,  1966, 
and  ending  June  30,  1970,  to  make  grants  to 
Stales  which  have  submitted  and  had  ap- 
proved by  the  Secretary,  State  plans  for  com- 
presenslve  State  health  planning.  For  the 
purposes  of  carrying  out  this  subsection, 
there  are  hereby  authorized  to  be  appropri- 
ated $2  500,000  for  the  fiscal  year  ending  June 
30  1967  $7,000,000  for  the  fiscal  year  ending 
June  30.  1968,  $10,000,000  for  the  fiscal  year 
ending  June  30.  1969,  and  $15,000,000  for  the 
fiscal  year  ending  June  30,  1970. 

(2)  State  plans  for  comprehensive  state 
health  planninc.— In  order  to  be  approved 
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for  purpooes  of  this  subsection,  a  Stat«  pl*n 
for   comprehensive    St*te    hetJUi    plazmlng 

must —  ^,,  .. 

(A)  designate,  or  provide  for  the  establlsh- 
ment  of.  »  single  State  agency,  which  may  be 
an  interdepartmental  agency,  as  the  sole 
agency  for  administering  or  supervising  the 
administration  of  the  State's  health  plan- 
ning functions  under  the  plan: 

(B)  provide  for  the  establishment  of  a 
State  health  planning  council,  which  shall 
Include  representatives  of  State  and  local 
agencies  and  nongovernmental  organizations 
and  groups  concerned  with  health,  and  of 
consumers  of  health  services  to  advise  such 
State  agency  in  carrying  out  its  functions 
under  the  plan,  and  a  majority  of  the  mem- 
bership of  such  council  shall  consist  of  repre- 
sentatives of  consumers   of   health   service; 

(C)  set  forth  policies  and  procedures  for 
the  expenditure  of  funds  under  the  plan, 
which,  m  the  Judgment  of  the  Surgeon  Gen- 
eral, are  designed  to  provide  for  comprehen- 
sive State  planning  for  health  services  (both 
public  and  private).  Including  the  facilities 
and  persons  required  for  the  provision  of 
such  services,  to  meet  the  health  needs  of 
the  people  of  the  State; 

(D)  provide  for  encouraging  cooperative 
efforts  among  governmental  or  nongovern- 
mental agencies,  organizations  and  groups 
concerned  with  health  services,  facilities,  or 
manpower,  and  for  cooperative  efforts  be- 
tween such  agencies,  organizations,  and 
groups  and  similar  agencies,  organizations, 
and  groups  In  the  fields  of  education,  wel- 
fare, and  rehabilitation; 

(E)  contain  ca  be  supported  by  assur- 
ances satisfactory  to  the  Secretary  that  the 
funds  paid  under  this  subeectlon  will  be  used 
to  supplement  and,  to  the  extent  practicable, 
to  Increase  the  level  of  funds  that  would 
otherwise  be  made  available  by  the  State 
for  the  purpose  of  comprehensive  health 
punning  and  not  to  supplant  such  non- 
Federal  funds; 

(P)  provide  such  methods  of  administra- 
tion (Including  methods  relating  to  the  es- 
tablishment and  maintenance  of  personnel 
standards  on  a  merit  basis,  except  that  the 
Secretary  shall  exercise  no  authority  with 
resi>ect  to  the  selection,  tenure  of  office,  and 
compensation  of  any  individual  employed 
In  accordance  with  such  methods)  as  are 
fotind  by  the  Secretary  to  be  necessary  for 
the  proper  and  efficient  operation  of  the 
plan; 

(G)  provide  that  the  State  agency  will 
make  such  reports.  In  such  form  and  con- 
taining such  Information,  as  the  Secretary 
may  frocn  time  to  time  reasonably  require, 
and  will  keep  such  records  and  afford  such 
access  thereto  as  the  Secretary  finds  neces- 
sary to  assure  the  correctness  and  verifica- 
tion of  such  reports; 

(H)  provide  that  the  State  agency  will  from 
time  to  time,  but  not  leas  often  than  annu- 
ally, review  its  State  plan  approved  under 
this  subsection  and  submit  to  the  Secretary 
appropriate  modifications  thereof; 

(I)  effective  July  1.  1968,  (i)  provide  for 
assisting  each  health  care  facility  In  the  State 
to  develop  a  program  for  captlal  expenditures 
for  replacement,  modernization,  and  expan- 
sion which  Is  consistent  with  an  overall  State 
plan  developed  In  accordance  with  criteria 
established  by  the  Secretary  after  consulta- 
tion with  the  State  which  wlU  meet  the  needs 
of  the  State  for  health  care  facilities,  equip- 
ment, and  services  without  duplication  and 
otherwise  in  the  most  efficient  and  economi- 
cal manner,  and  (11)  provide  that  the  State 
agency  furnishing  such  assistance  will  pe- 
riodically review  the  program  (developed 
pursuant  to  clause  (1))  of  each  health  care 
facility  m  the  State  and  recommended  appro- 
priate modification  thereof; 

(J)  provide  for  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and  ac- 
counting for  funds  paid  to  the  SUte  under 
this  subsection;  Candl 


(K)  contain  such  additional  Information 
and  assurances  as  the  Secretary  may  find  nec- 
essary to  carry  out  the  purposes  of  this  sub- 
section; and 

(t)  proridc  /or  services  for  the  prevention 
and  treatment  of  drug  abvse  and  drug  de- 
pendence, commensurate  veitK  the  extent  of 
the  problem,  such  plan  to  (i)  estimate  the 
number  of  drug  abusers  and  drug  dependent 
persons  tcithin  the  various  areas  within  the 
State  and  the  extent  of  the  health  problem 
caused,  (H)  establish  priorities  for  the  im- 
provement of  the  capabilities  of  State  and 
local  governments  and  public  and  private 
agencies,  institutiOJis,  and  organizations 
irith  respect  to  prevention  and  treatment  of 
drug  abuse  and  drug  dependence,  and  (Hi) 
specify  how  all  available  community  health, 
welfare,  educational,  and  rehabilitation  re- 
sources, and  how  funds,  programs,  services, 
and  facilities  authorized  under  existing  Fed- 
eral and  State  legislation,  are  to  be  used  for 
these  purposes. 

(3)  (A)      Stats     aixotmknts. — Trom     the 
sunu  appropriated  for  such  purpose  for  each 
fiscal  year,  the  several  States  shall  be  en- 
titled to  allotments  determined.  In  accord- 
ance with  regulations,  on  the  basis  of  the 
population   and   the    per   capita   income   of 
the  respective  States;   except  that  no  such 
allotment  to  any  State  for  any  fiscal  year 
aball  be   less  than  1  per  centum  of  the  avaa 
appropriated  for  such  fiscal  year  pursuant 
to   paragraph    (1).   Any   such   allotment   to 
a  State  for  a  fiscal  year  shall  remain  avail- 
able for  obligaUon  by  the  SUt«,  in  accord- 
ance with  the  provisions  of  this  subsection 
and  the  State's  plan  approved  thereunder, 
until  the  close  of  the  succeeding  fiscal  year. 
(B)    The  amount  of  any  allotment  to  a 
State  under  subparagraph  (A)  for  any  fiscal 
year  which  the  Secretary  determines  will  not 
be  required  by  tbe  State,  during  the  period 
for  which  it  U  available,  for  the  purpoees 
for    which    allotted    shall    be    available    for 
reallotment  by  the  Secretary  from  Ume  to 
time,  on  such  date  or  dates  as  he  may  fix. 
to  other  States  with  respect  to  whh*  such  a 
determination  has  not  been  made,  in  propor- 
tion to  the  original  allotments  to  such  States 
tinder  subparagraph  (A)  for  such  fiscal  year, 
but  with  such  proportionate  amount  c€  any 
of  such  other  States  being  reduced  to  the 
extent  It  exceeds  the  sum  the  Secretary  esti- 
mates such  State  needs  and  will  be  able  to 
use  during  such  period;  and  the  total  of  such 
reductions  shall  be  similarly  realloted  among 
the  States  whose  proportionate  amovmta  were 
not  so  reduced.  Any  amount  so  reallotted  to  a 
State  from  fund  appropriated  pursuant  to 
Its  allotment  under  subparagraph    (A)    for 
such  fiscal  year. 

(4)  Pati«mts  to  States. — ^From  each 
States  allotment  for  a  fiscal  year  under  this 
subsection,  the  State  shall  from  time  to  time 
be  paid  the  Federal  s&are  of  the  expenditures 
incurred  during  that  year  or  the  succeeding 
year  pursuant  to  Its  State  plan  approved 
under  this  subsection.  Such  payments  shall 
be  made  on  the  basis  of  estimates  by  the 
Secretary  of  the  sums  the  State  will  need  in 
order  to  perform  the  planning  under  its 
approved  State  plan  under  this  subsection, 
but  with  such  adjtistments  as  may  be  neces- 
sary to  take  account  of  previously  made  vn- 
derpayments  or  overpayments.  The  "Federal 
share"  for  any  State  for  purposes  of  this  sub- 
section shall  be  all.  or  such  part  as  the  Secre- 
tary may  determine,  of  the  cost  of  such  plan- 
ning, except  that  In  the  case  of  the  allot- 
ments for  the  fiscal  year  ending  June  30, 
1970.  it  shall  not  exceed  75  per  centum,  of 
such  cost. 


PROTECT    GRANTS    TOM.    ARCAWIDE    HEALTH 
PLANNING 

(b)  The  Secretary  is  authorized,  during 
the  period  beginning  July  1.  1966.  and  ending 
June  30.  1970.  to  make,  with  the  approval  of 
the  State  agency  administering  or  supervis- 
ing the  administration  of  the  State  plan  ap- 
proved under  subsection  (a),  project  grants 


to  any  other  public  or  nonprofit  agency  or 
organization  (but  with  appropriate  represen- 
tation of  the  Interests  of  local  government 
where  the  recipient  of  the  grant  is  not  a  lo- 
cal government  or  combination  thereof  or 
an  agency  of  such  government  or  combina- 
tion) to  cover  not  to  exceed  75  per  centvini 
of  the  costs  of  projects  for  developing  (and 
from  time  to  time  revising)  comprehensive 
regional,  metropolitan  area,  or  other  local 
area  plans  for  coordination  of  existing  and 
planned  health  services.  Including  the  facili- 
ties and  persons  required  for  provision  of 
such  services;  except  that  in  the  case  of  proj- 
ect grants  made  in  any  State  prtor  to  July  1, 
1968,  approval  of  such  State  agency  shall  be 
required  only  if  such  State  has  such  a  State 
plan  in  effect  at  the  time  of  such  grants.  For 
the  purposes  of  carrying  out  this  subsection, 
there  are  hereby  authorized  to  be  appropri- 
ated •5.000,000  for  the  fiscal  year  ending 
June  30.  I960.  $7,500,000  for  the  fiscal  year 
ending  June  30.  1968.  $10,000,000  for  the  fis- 
cal year  ending  June  30.  1960.  and  $15,000.- 
000  for  the  fiscal  year  ending  June  30.  1970. 

PROJECT   GRANTS    FOR   TRAINtNO,    aTVTDtXS, 
AND     DEMONSTRATIONS 

(c)  The  Secretary  is  also  authorized,  dur- 
ing the  period  be^nrUng  July  1,  1966,  and 
ending  June  30,  1970,  to  make  grants  to  any 
public  or  nonprofit  private  agency,  institu- 
tion, or  other  organization  to  cover  all  or 
any  part  of  the  cost  of  projects  for  training, 
studies,  or  demonstrations  looking  toward 
the  development  of  Improved  or  more  effec- 
tive comprehensive  health  planning  through- 
out the  Nation.  For  the  purpoees  of  carrying 
out  this  subsection,  there  are  hereby  author- 
ized to  be  appropriated  $1,500,000  for  the  fis- 
cal year  ending  June  30,  1967.  $3,500,000  for 
the  fiscal  year  ending  June  30.  1968.  $5,000.- 
000  for  the  fiscal  ye«r  ending  June  30.  1969, 
and  $7300.000  for  the  fiscal  year  ending 
June  30.  1970. 

•  •  •  •  • 

Part  E — INarcotics  Addicts]  Drug  Abusers 
and  Drug  Dependent  Persons 

CARE    AND   treatment 

Sec.  341.  (a)  The  Surgeon  General  Is  au- 
thorized to  provide  for  the  confinement,  care, 
protection,  treatment,  and  discipline  of  per- 
sons addicted  to  the  use  of  habit-forming 
narcotic  drugs  who  are  civilly  committed  to 
treatment  or  convicted  of  offenses  against 
the  United  States  and  sentenced  to  treat- 
ment under  the  Narcotic  Addict  Rehabilita- 
tion Act  of  1966.  addlcU  who  are  committed 
to  the  custody  of  the  Attorney  General  pur- 
suant to  the  provisions  of  the  Federal  Youth 
Corrections  Act   (chapter  402  of  title  18  of 
the    United    States    Code)     Caddlcts]    drug 
abusers  and  drug  dependent  persons  who  vol- 
untarily  submit   themselves   for  treatment, 
and  addicts  convicted  of  offenses  against  the 
United  States  and  who  are  not  sentenced  to 
treatment  under  the  Narcotic  Addict  Reha- 
bilitation Act  of  1966,  Including  persons  con- 
victed by  general  courts-martial    and  con- 
sular courts.  Such  care  and  treatment  shall 
be  provided  at  hospitals  of  the  Service  espe- 
cially equipped   for   the  accommodation   of 
such  patients  or  elsewhere  where  authorized 
under  other  provisions  of  law.  and  shall  be 
designed  to  rehabilitate  such  persons,  to  re- 
store them  to  health,  and  where  necessary, 
to  train  them  to  be  self-supporting  and  self- 
reliant;  but  nothing  in  this  section  or  In  this 
part  shall  be  construed  to  limit  the  authority 
of  the  Surgeon  General  under  other  provi- 
sions of  law  to  provide  for  the  conditional 
release  of  patients  and  for  aftercare  under 
supervision. 
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Employment  of  addicts  drug  abusers  or  drug 
dependent  persons 
Sec.  342.  [Narcotic  addicts]  Drug  abusers 
and  drug  dependent  persons  In  hoepitals  of 
the  Service  designated  for  their  care  shall 
be   employed    in   such    manner   and   under 


such  conditions  as  the  Surgeon  General  may 
direct.  In  such  hospitals  the  Surgeon  Gen- 
eral may.  in  his  discretion,  establish  indus- 
Ules   plants,  factories,  or  shops  for  the  pro- 
duction and  manufacture  of  articles,  com- 
modities, and  supplies  for  the  United  States 
Government.  The  Secretary  of  the  Treasury 
may   require   any   Government  department, 
establishment,  or  other  Institution,  for  whom 
appropriations  are  made  directly  or  Indirectly 
by  the  Congress  of  the  United  States,  to 
purchase  at  current  market  prices,  as  deter- 
mined by  him  or  his  authorized  representa- 
tive   such   of  the  articles,  commodities,  or 
supplies   so   produced  or   manufactured  as 
meet  their  specifications;   and  the  Surgeon 
General  shaU  provide  for  paymenu  to  the 
inmates  or  their  dependents  of  such  pecu- 
niary earnings  as  he  may  deem  proper.  The 
Secretary  shall  esUbllsh  a   working-capital 
fund  for  such  industries,  plants,  factories. 
and  shops  out  of  any  funds  appropriated  for 
Public   Health    Service    hospitals   at    which 
[addicts]  drug  abusers  and  drug  dependent 
persons  are  treated  and  cared  for;  and  such 
fund  shall  be  available  for  the  purchase,  re- 
pair, or  replacement  of  machinery  or  equip- 
ment, for  the  purchase  of  raw  materials  and 
supplies,  for  the  purchase  of  uniforms  and 
other    distinctive    wearing    apparel    of    em- 
ployees in  the  performance  of  their  official 
duties,  and  for  the  employment  of  necessary 
civilian  officers  and  employees.  The  Surgeon 
General    may    provide    for    the    disposal    of 
products   of   the   industrial   activities   con- 
ducted  pursuant   to   this   section,   and   the 
proceeds  of  any  sales  thereof  shall  be  cov- 
ered into  the  Treasury  of  the  United  States 
to  the  credit  of  the  working-capital  fund. 
convicts 


Sec.  343.  (a)  The  authority  vested  with  the 
power  to  designate  the  place  of  confinement 
of  a  prisoner  shall  transfer  to  hospitals  of 
the  Service  especially  equipped  for  the  ac- 
commodation of  [addicts)  drug  abusers  and 
drug  dependent  persons  If  accommodations 
are  available,  all  [addicts]  drug  abusers  and 
drug  dependent  persons  who  have  been  or 
are  hereafter  sentenced  to  confinement,  or 
who  are  now  or  shall  hereafter  be  confined,  in 
any  penal,  correctional,  disciplinary,  or  re- 
formatory institutions  of  the  United  States, 
including  those  [addicts]  drug  abusers  and 
drug  dependent  persons  convicted  of  offenses 
against  the  United  States  who  are  confined 
In   State    and   Territorial    prisons,   peniten- 
tiaries,  and   reformatories,    except   that   no 
[addict]  drug  abuser  or  drug  dependent  per- 
son shall  be  transferred  to  a  hospital  of  the 
Service  who.  In  the  opinion  of  the  officer  au- 
thorized to  direct  the  transfer,  is  not  a  proper 
subject  for  confinement  In  such  an  institu- 
tion  either   because   of   the   nature   of   the 
crime  he  has  committed  or  because  of  hU 
apparent  Incorrigibility.  The  authority  vested 
with  the  power   to  designate  the   place  of 
confinement  of  a  prisoner  shall  transfer  from 
a  hospital  of  the  Service  to  the  institution 
from  which  he  was  received,  or  to  such  other 
institution    as    may    be    designated    by    the 
proper  authority,  any  [addict]  drug  abuser  or 
drug  dependent  person  whose  presence  at  a 
hospital  of  the  Service  Is  detrimental  to  the 
well-being  of  the  hospital  or  who  does  not 
continue    to    be    a    [narcotic    addict]    drug 
abuser  or  drug  dependent  person.  All  trans- 
fers of  such  prisoners  to  or  from  a  hospital  of 
the  Service  shall  be  accompanied  by  neces- 
sary attendants  as  directed  by  the  officer  in 
charge  of  such  hospital  and  the  actual  and 
necessary  expenses  incident  to  such  transfers 
shall  be  paid  from  the  appropriation  for  the 
maintenance  of  such  Service  hospital  except 
to  the  extent  that  other  Federal  agencies  are 
authorized  or  required  by  law  to  pay  expenses 
incident  to  such  transfers.  When  sentence  is 
pronounced  against  any  person  whom  the 
prosecuting  officer  believes  to  be  an  [addict] 
drug  abuser  or  drug  dependent  person,  such 
officer  shall  report  to  the  authority  vested 


with  the   power  to  designate   the   place  of 
confinement,  the  name  of  such  person,  the 
reasons  for  his  belief,  all  pertinent  facts  bear- 
ing on  such  [addiction]  drug  abuse  or  drujr 
dependence,  and  the  nature  of  the  offense 
committed.  Whenever  an  alien  [addict]  drug 
abuser  or  drug  dependent  person  transferred 
to  a  Service  hosplUl  pursuant  to  this  sub- 
section Is  entitled  to  his  discharge  but  Is 
subject  to  deportation.  In  lieu  of  being  re- 
turned to  the  penal  institution  from  which 
he  came  he  shall  be  deported  by  the  author- 
ity vested  by  law  with  power  over  deportation, 
(b)   The  provisions  of  the  Act  of  June  21. 
1902,  as  amended  (U.S.C..  1940  edition,  title 
18.  sees.  710-712a).  regulating  commutation 
of  sentence  for  good  conduct  of  United  States 
prisoners,  section  8  of  the  Act  of  May  27. 
1930  (U.S.C.  1940  edition,  title  18,  sec.  744h) , 
regulating    commutation    of     sentence    for 
emplovment    in    Industry,    and   the    Act   of 
June  25.  1910,  as  amended  (U.S.C.,  1940  edi- 
tion,   title    18,   sees.   714-723C),   relating   to 
parole,  shall  be  appUcable  to  any  [narcotic 
addict]  drug  abuser  or  drug  dependent  per- 
son confined  in  any  Institution  in  execution 
of  a  Judgment  or  sentence  upon  conviction 
of  an  offense  against  the  United  SUtes;  ex- 
cept that  no  [narcotic  addict]  drug  abuser  or 
drug  dependent  person  confined  in  any  in- 
stitution, whether  or  not  an  institution  of 
the  Public  Health  Service,  shall  be  released 
by   reason  of   commutation   of   sentence   or 
parole  until  the  Surgeon  General  shall  have 
certified  that  such  individual  Is  no  longer 
an  [addict]  drug  abuser  or  drug  dependent 
person. 

(c)  Not  later  than  one  month  prior  to  the 
expiration  of  the  sentence  of  any  [addict] 
drug  abuser  or  drug  dependent  person  con- 
fined m  a  Service  hospital,  he  shall  be 
examined  by  the  Surgeon  General  or  his 
authorized  representative.  If  the  Surgeon 
General  believes  the  person  to  be  discharged 
is  still  an  [addict]  drug  abuser  or  drug 
dependent  person  and  that  he  may  by  further 
treatment  in  a  Service  hospital  be  cured  of 
his  [addiction  J  drug  abuse  or  drug  depend- 
ence, the  [addict]  drug  abuser  or  drug  de- 
pendent person  shall  be  Informed,  In  accord- 
ance with  regulations,  of  the  advisability  of 
his  submitting  himself  to  further  treatment. 
The  [addict]  drug  abuser  or  drug  dependent 
person  may  then  apply  In  writing  to  the 
Surgeon  General  for  further  treatment  In  a 
Service  hospital  for  a  period  not  exceeding 
the  maximum  length  of  time  considered 
necessary  by  the  Surgeon  General.  Upon  ap- 
proval of  the  application  by  the  Surgeon 
General  or  his  authorized  agent,  the  [addict] 
drug  abuser  or  drug  dependent  person  may 
be  given  such  further  treatment  as  Is  neces- 
sary to  cure  him  of  his  [addlctlonj  drug 
abuse  or  drug  dependence. 

(d)  Every  person  convlcved  of  an  offense 
against  the  United  States,  upon  discharge, 
or  upon  release  on  parole  from  a  hospital  of 
the  Service,  shall  be  furnished  with  the  gra- 
tuities and  transportation  authorized  by 
law  to  be  furnished  to  prisoners  upon  release 
from  a  penal,  correctional,  disciplinary,  or 
reformatory  institution. 

(e)  Any  court  of  the  United  States  hav- 
ing the  power  to  suspend  the  imposition  or 
execution  of  sentence  and  to  place  a  defend- 
ant on  probation  under  any  existing  laws 
may  Impose  as  one  of  the  conditions  of  such 
probation  that  the  defendant.  It  an  [addict] 
drug  abuser  or  drug  dependent  person  shall 
submit  himself  for  treatment  at  a  hospital 
of  the  Service  especially  equipped  for  the 
accommodation  of  [addicts)  drujr  abusers 
and  drug  dependent  persons  until  discharged 
therefrom  as  cured  and  that  he  shall  be  ad- 
mitted thereto  for  such  purpose.  Upon  the 
discharge  of  any  such  probaOoner  from  a 
hospital  of  the  Service,  he  shall  be  furnUhed 
with  the  gratuities  and  transporutlon  au- 
thorized by  law  to  be  furnished  to  prison- 
ers upon  release  from  a  penal,  correctional, 
disciplinary,  or  reformatory  InsUtution.  Th« 


actual  and  necessary  expense  Incident  to 
transporting  such  probationer  to  such  hos- 
pital and  to  furnishing  such  transportation 
and  gratuities  shall  be  paid  from  the  appro- 
priation for  the  maintenance  of  such  hos- 
pital except  to  the  extent  that  other  Fed- 
eral agencies  are  authorized  or  required  by 
law  to  pay  the  cost  of  such  transpwrtation : 
Provided,  That  where  existing  law  vests  a  dis- 
cretion In  any  officer  as  to  the  place  to  which 
transportation  shall  be  furnished  or  as  to 
the  amount  of  clothing  and  gratuities  to  be 
furnished,  such  discretion  shall  be  exercUed 
by  the  Surgeon  General  with  respect  to 
[addicts)  drug  abusers  and  drug  dependent 
persons  discharged  from  hospitals  of  the 
Service. 

voluntary  patients 

Sec.  344  (a)  Any  [addict]  drug  abuser  or 
drug  dependent  person,  whether  or  not  he 
shall  have  been  convicted  of  an  offense 
against  the  United  States,  may  apply  to  the 
Surgeon  General  for  admission  to  a  hospital 
of  the  Service  especlaUy  equipped  for  the 
accommodation  of  [addicts]  drug  abusers 
and  drug  dependent  persons. 

(b)   Any  s^plicant  shall  be  examined  by 
the   Surgeon   General   who  shall   determine 
whether  the  applicant  Is  an  [addict]  drug 
abuser  or  drug  dependent  person,  whether  by 
treatment  in  a  hospital  of  the  Senice  he  may 
probably  be  cured  of  his  [addlctlonj  drug 
abuse  or  drug  dependence,  and  the  estimated 
length  of  time  necessary  to  effect  his  cure.  The 
Surgeon  General  may,  in  his  discretion,  admit 
the  applicant  to  a  Service  hospital.  No  such 
[addict]  drug  abuser  or  drug  dependent  per- 
son, shall  be  admitted  unless  he  agrees  to 
submit    to    treatment    for    the    maximum 
amount  of  time  estimated  by  the  Surgeon 
General  to  be  necessary  to  effect  a  cure,  and 
unless  suitable  accommodations  are  avail- 
able after  aU  eligible  [addicts]  drug  abusers 
and   drug  dependent   persons   convicted   of 
offenses  against  the  United  States  have  been 
admitted.  Any  such  [addict)  drug  abuser  or 
drug  dependent  person  may  be  required  to 
pay  for  his  subsistence,  care,  and  treatment 
at  rates  fixed  by  the  Surgeon  General  and 
amounts  so  paid  shall  be  covered  Into  the 
Treasiu'y  of  the  United  States  to  the  credit 
of  the  appropriation  from  which  the  exp>endi- 
tvire  for  his  subsistence,  care,  and  treatment 
was  made.  Appropriations  available  for  the 
care  and  treatment  of  [addicts]  drug  abusers 
and  drug  dependent  persons  admitted  to  a 
hospital  of  the  Service  imder  this   section 
shall  be  avaUable,  subject  to  regulations,  for 
paying   the  cost  of   transportation   to   any 
place  within  the  continental  United  States. 
Including  subsistence  allowance  while  travel- 
ing, for  any  indigent  [addict]  drug  almser  or 
drug  dependent  person  who  Is  discharged  as 
cured. 

(c)  Any  [addict]  drug  abuser  or  drug  de- 
pendent person  admitted  for  treatment  un- 
der this  section.  Including  any  (addict)  drug 
abuser  or  drug  dependent  person,  not  con- 
victed of  an  offense,  who  voluntarily  sub- 
mits himself  for  treatment,  may  be  confined 
in  a  hospital  of  the  Service  for  a  period  not 
exceeding  the  maximum  amount  of  time  es- 
timated by  the  Surgeon  General  as  necessary 
to  effect  a  cure  of  the  [addiction]  drug  abuse 
or  drug  dependence  or  until  such  time  as  he 
ceases  to  be  an  [addict]  drug  abuser  or  drug 
dependent  person. 

(d)  Any  [addict]  drug  abuser  or  drug  de- 
pendent person  admitted  tor  treatment  un- 
der this  section  shall  not  thereby  forfeUt  or 
abridge  any  of  his  rights  as  a  citizen  of  the 
United  States;  nor  shaU  such  admission  or 
treatment  be  used  against  him  In  any  pro- 
ceeding in  any  court:  and  the  record  of  his 
voluntary  commitment  shall,  except  as  other- 
wise provided  by  this  Act,  be  confidential 
and  shall  not  be  divulged. 


penalties 
Sec.  346.  (a)  Any  person  not  authorized  by 
law  or  by  the  Surgeon  General  who  Intro- 
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duces  or  Jitt«npt8  to  Introduce  Into  or  upon 
the  grounds  of  any  hospital  ol  the  Service 
at  which  Caddlctal  drug  abusers  and  drug 
dependent  persons  are  ueated  and  cared  for, 
any  hablt-formlng  narcotic  drug  or  substance 
controlled  under  the  Controlled  Substances 
Act.  weapon,  or  any  other  contraband  article 
or  thing,  or  any  contraband  letter  or  mes- 
sage Intended  to  be  received  by  an  inmate 
thereof,  shall  be  guilty  of  a  felony  and.  upon 
conviction  thereof,  shall  be  punished  by  im- 
prisonment for  not  more  than  ten  years. 

(b)  It  shall  be  unlawful  for  any  person 
properly  committed  thereto  to  escape  or  at- 
tempt to  escape  from  a  hospital  of  the  Service 
at  which  Caddlctsl  drug  abusers  and  drug  de- 
pendent persons  are  treated  and  cared  for, 
and  any  such  person  upon  apprehension  and 
conviction  in  a  United  States  court  shall  be 
punished  by  Imprisonment  for  not  more  than 
five  years,  such  sentence  to  begin  upon  the 
expiration  of  the  sentence  for  which  such 
person  was  originally  confined. 

(c)  Any  person  who  procures  the  escape 
of  any  person  admitted  to  a  hospital  of  the 
Service  at  which  addicts  are  treated  and  cared 
for.  or  who  advises,  connives  at.  aids,  or 
assists  In  such  escape,  or  who  conceals  any 
such  inmate  after  such  escape,  shall  be  pun- 
ished upon  conviction  In  a  United  States 
court  by  imprisonment  in  the  penitentiary 
for  not  more  than  three  years. 

BEIXASE    OF    PATIEJrrS 

Sec.  347.  For  purposes  of  this  Act,  an  In- 
dividual shall  be  deemed  cured  of  his  [addic- 
tion J  drug  abu^e  or  drug  dependence  and  re- 
habilitated tf  the  Surgeon  General  deter- 
mines that  be  has  received  the  maximum 
beneats  of  treatment  and  care  by  the  Service 
for  his  [addictionj  drug  abuse,  or  drug  de- 
pendence or  if  the  Surgeon  General  deter- 
mines that  his  further  treatment  and  care 
for  such  purpose  would  be  detrimental  to  the 
Interests  of  t^e  Service. 

•  •  •  •  • 
TITLE    V— MISCELLANEOUS 

•  •  •  •  • 

CmANTS    TO    TKDEHAI,     INSTTTUTIONS 

Sec.  507.  Appropriations  to  the  Public 
Health  Service  [available  for  research,  train- 
ing, or  demonstration  project  grants  pur- 
suant to  this  Act]  available  under  this  Act 
for  reaeoTcK,  training,  or  demonatration 
project  grcmts  or  for  grant*  to  expand  exist- 
ing treatment  and  research,  programs  and 
facilities  for  alcoholism,  narcotic  addiction, 
drug  abuse,  and  drug  dependence,  and  ap- 
propriationt  available  to  the  Secretary  under 
the  Community  Mental  Health  Centers  Act 
for  construction  and  staffing  of  community 
mental  health  centers  and  alcoholism  and 
narcotic  addiction,  drug  abuse,  and  drug  de- 
pendence facilities  shall  also  be  available,  on 
the  same  terms  and  conditions  as  apply  to 
non-Federal  institutions,  for  grants  for  the 
same  purpose  to  hospitals  of  the  Service,  of 
the  Veterans'  Administration,  or  of  the  Bu- 
reau of  Prisons  of  the  Department  of  Justice, 
and  to  Saint  Elizabeths  Hospital,  except  that 
grants  to  such  Federal  institutions  may  be 
funded  at  100  per  centum  of  the  costs. 

•  •  •  •  • 
PARTS   D   AND    E   OP   THE    COMMUNITY 

MENTAL  HEALTH  CEN'l'lOiS  ACT 
[Pakt  D — Nabcotic  Addict  RKHABii.rrAnoN] 

Port  D — Drug  Abuse,  and  Drug  Dependence 
Prevention   and   Rehabilitation 

eaANTS  roB  tbxatscznt  FACiLrnxs 
Sbc.  3S1.  (a)  Orants  from  appropriations 
under  section  261  may  be  made  to  public  and 
nonprofit  private  agencies  and  organizations 
to  assist  tbem  In  meeting  the  costs  of  con- 
struction of  treatment  facilities  (including 
posthospltallzatlon  treatment  facilities)  for 
[narcotic  addicts]  drug  abusers  and  drug  de- 
pendent persons  within  the  States,  and  to 
assist  them  in  meeting  the  costs,  determined 
pursuant  to  regulations  of  the  Secretary,  of 


compensation  of  professional  and  technical 
personnel  for  the  Initial  operation  of  such 
facilities  constructed  with  grants  made  un- 
der part  A  of  this  part  or  of  new  services  in 
eadsUng  treatment  facilities  for  [narcotic 
addicts]  drug  abusers  and  drug  dependent 
persons. 

(b)  The  grant  program  for  construction  of 
fadUtlea  authorized  by  subsection  (a)  shall 
be  carried  out  consistently  with  the  grant 
program  under  part  (A)  except  to  the  extent, 
in  the  Judgment  of  the  Secretary,  special 
considerations  make  differences  appropriate; 
but  (1)  before  the  Secretary  may  make  a 
grant  imder  such  subsection  for  the  con- 
struction of  a  treatment  facility  for  [narcotic 
addicts]  drug  abusers  and  drug  dependent 
persons  he  must  find  that  the  application  for 
such  grant  meets  the  requirement  of  section 
205(a)  (5)  (relating  to  the  payment  of  pre- 
vailing wages),  and  (2)  the  amount  of  any 
such  grant  with  respect  to  any  project  shall 
be  such  percentage  of  the  cost  thereof,  but 
rot  In  excess  of  66=3  per  centum  (or  90  per 
centum  In  the  case  of  a  facility  providing 
services  for  persons  In  an  area  designated 
by  the  Secretary  as  an  urban  or  rural  pov- 
erty area)  as  the  Secretary  may  determine. 

(c)  Grants  made  under  subsection  (a)  for 
the  costs  of  compensation  of  professional  and 
technical  personnel  may  not  exceed  the  per- 
centages of  such  costs,  and  may  be  made  only 
for  the  periods,  prescribed  for  grants  for 
such  costs  under  section  242. 

Direct  Grants  for  Spccial  Pbojicts 
Sec.  252.  The  Secretary  is  authorized,  dur- 
ing the  period  beginning  July  1,  1968,  and 
ending  with  the  close  of  June  30,  1973,  to 
make  grants  to  any  public  or  nonprofit  pri- 
vate agencies  and  organizations  to  cover  part 
of  all  of  the  cost  of  (A)  developing  special- 
ized trainings  programs  or  materials  relat- 
ing to  the  provision  of  public  health  services 
for  the  prevention  and  treatment  of  [narcotic 
addictionj  drug  abuse  and  drug  dependence, 
or  developing  in-service  training  or  short- 
term  or  refresher  coiirses  with  respect  to  the 
provision  of  such  services;  (B)  training  per- 
sonnel to  operate,  supervise,  and  administer 
such  services;  (C)  conducting  surveys  and 
field  trials  to  evaluate  the  adequacy  of  the 
programs  for  the  prevention  and  treatment 
of  [narcotic  addition  J  drug  abuse,  and  drug 
dependence,  within  the  several  States  with  a 
view  to  determining  ways  and  means  of  Im- 
proving, extending,  and  expanding  such  pro- 
grams; and  (D)  programs  for  treatment  and 
rehabilitation  of  narcotic  addicts  which  the 
Secretary  determines  are  of  special  signifi- 
cance because  ^hey  demonstrate  new  or  rela- 
tively effective  or  efficient  methods  of  de- 
livery of  services  to  such  [narcotic  addicts] 
drug  abusers  arul  drug  dependent  persons. 

PROJECTS  ELJCIBLE  UNDER  REGULAR  PROGRAM 

Sec.  353.  Nothing  in  this  part  shall  be  con- 
strued to  preclude  i4>proval  under  part  A  or 
B  of  a  grant  for  a  project  for  the  construc- 
tion or  Initial  staffing  of  a  facility  for  the 
treatment  of  [narcotic  addicts]  drug  abuses 
and  drug  dependent  persons. 

Part  E — General  Provisions 
authorization  of  appropriations  for  reha- 
bilitation of  alcoholics  [and  narcotic  ad- 
dicts], drug  abuses  and  drug  dependent 
persons 

Skc.  261.  (a)  There  are  authorized  to  be 
appropriated  »15.000,000  for  the  fiscal  year 
ending  June  30,  1969.  $15,000,000  for  the 
fiscal  year  ending  June  30,  1970,  $30,000,- 
000  for  the  fiscal  year  ending  June  30,  1971, 
$35,000,000  for  the  fiscal  year  ending  June  30, 
1973,  and  $40,000,000  for  the  fiscal  year  end- 
ing June  30,  1973.  for  project  grants  for  con- 
struction and  staffing  of  facilitie*  for  the 
preventiton  and  treatment  of  alcoholism  un- 
der part  C  or  the  prevention  and  treatment 
of  [narcotic  addiction],  drug  abu^e  aJid  drug 
dependence  under  part  D  and  for  grants 
under  section  242  and  section  256.  Sums  so 


appropriated  for  any  fiscal  year  shall  remain 
available  for  obligation  until  the  close  of 
the  next  fiscal  year. 

(b)  There  are  also  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending  June 
30,  1971,  and  each  of  the  next  nine  fiscal 
years  such  sums  as  may  be  necessary  to 
continue  to  make  grants  for  staffing  with 
respect  to  any  project  under  part  C  or  D- 
for  which  a  staffing  grant  was  made  from 
appropriations  under  subsection  (a)  of  this 
section  for  any  fiscal  year  ending  before 
July  1,  1973. 

(c)  Not  to  e.xceed  5  per  centum  of  the 
amount  appropriated  pursuant  to  the  pre- 
ceding provisions  of  this  section  for  any 
fiscal  year  shall  be  available  to  the  Secretary 
to  make  grants  to  local  public  or  nonprofit 
private  organizations  to  cover  up  to  100  per 
centum  of  the  costs  (but  In  no  case  to  ex- 
ceed $50,000)  of  the  projects  for  assessing 
local  needs  for  programs  of  services  for  al- 
coholics or  [narcotic  addicts],  drug  abusers 
and  drug  dependent  persons,  designing  such 
programs,  obtaining  local  financial  and  pro- 
fessional assistance  and  support  for  such 
programs  In  the  community,  and  fostering 
community  Involvement  In  initiating  and 
developing  such  programs  In  the  community. 
In  no  case  shall  a  grant  under  this  subsection 
be  for  a  period  In  excess  of  one  year;  nor 
shall  any  grant  be  made  under  this  subsec- 
tion with  respect  to  any  project  If,  for  any 
preceding  year,  a  grant  under  this  subsec- 
tion has  been  made  with  respect  to  such 
project. 

program   evaluation 

.  Sec.  262.  Such  portion  (as  the  Secretary 
may  determine)  of  any  appropriation  under 
this  title  for  any  fiscal  year  ending  after 
June  30,  1968,  but  not  exceeding  1  per  cen- 
tum thereof,  shall  be  available  to  the  Sec- 
retary for  evaluation  (directly  or  by  grants 
or  contracts)  of  the  programs  authorized  by 
this  title. 

protection    of    personal    rights    of    alco- 
holics    [and     narcotic     addicts],     drug 
abusers  and  drug  dependent  persons 
Sec.  263.  In  making  grants  to  carry  out  the 
purposes  of   parts  C   and   D,  the  Secretary 
shall  take  such  steps  as  may  be  necessary 
to  assure  that  no  Individual  shall  be  made 
the  subject  of  any  research  which  Is  carried 
out   (In  whole  or  In  part)   with  funds  pro- 
vided from  approprlatloqs  under  this  part 
unless  such   Individual   explicitly   agrees  to 
become  a  subject  of  such  research. 

grants  for  consultation  services 
Sec.  264.  (a)  In  the  case  of  any  community 
mental  health  center,  alcoholism  prevention 
and  treatment  facility,  specialized  faculty  for 
alcoholics,  treatment  facility  for  [narcotic 
addicts]  drugp  abusers  and  drug  dependent 
persons,  or  facility  for  mental  health  of 
children,  to  which  a  grant  under  part  B, 
C,  D,  or  F,  as  the  case  may  be.  Is  made  from 
appropriations  for  any  fiscal  year  beginning 
after  June  30.  1970,  to  assist  It  In  meeting  a 
portion  of  the  coeU  of  compensation  of  pro- 
fessional and  technical  personnel  who  pro- 
vide consultation  services,  the  Secretary 
may,  with  respect  to  such  center  or  faculty, 
make  a  grant  under  this  section  in  addition 
to  such  other  staffing  grant  for  such  center 
or  facility, 

(b)  A  grant  under  subsection  (a)  with 
respect  to  a  center  or  faculty  referred  to  in 
that  subsection — 

(1)  may  be  made  only  for  the  period  ap- 
plicable to  the  staffing  grant  made  under 
part  B,  C,  D,  or  P,  as  the  case  may  be,  with 
respect  to  such  center  or  facility,  and 

(2)  may  not  exceed  whichever  of  the  fol- 
lowing is  the  lower:  (A)  15  per  centum  of 
the  costs  with  respect  to  which  such  other 
staffing  grant  is  made,  or  (B)  that  percentage 
of  such  costs  which  when  added  to  the  per- 
centage of  such  costs  covered  by  such  other 
staffing  grant  equals  100  per  centum. 


( 


(c)  Por  purposes  of  making  initial  grants 
under  this  section,  there  are  authorized  to 
be  appropriated  $5,000,000  for*  each  of  the 
fiscal  years  ending  June  30,  1971,  June  30, 
1972,  and  June  30,  1973.  There  are  also  au- 
thorized to  be  appropirated  for  the  fiscal 
year  ending  June  30,  1972,  and  for  each  of 
the  next  eight  fiscal  years  such  sums  as  may 
be  necessary  to  continue  to  make  grants 
under  this  section  for  projects  which  receive 
initial  grants  under  this  section  from  ap- 
propriations authorized  for  any  fiscal  year 
ending  before  JiUy  1. 1973. 

definition  of  technical  personnel 
Sec  265.  Por  purposes  of  this  title,  the  term 
"technical  personnel"  Includes  accountants, 
financial  counselors,  medical  transcribers,  al- 
lied health  professions  personnel,  dietary  and 
ciUlnary  personnel,  and  any  other  personnel 
whose  background  and  education  would  In- 
dicate that  they  are  to  perform  technical 
functions  in  the  operation  of  centers  or  fa- 
culties for  which  assistance  is  provided  under 
this  title;  but  such  term  does  not  include 
minor  clerical  personnel  or  maintenance  or 
housekeeping  personnel. 

approval  bt  the  national  advisory 
mental  health  council 

Sec.  266.  [Grants]  (a)  Except  as  otherwise 
provided  in  subsection  (b),  ^onfs  made  un- 
der this  title  for  the  cost  of  constTuctlon  and 
for  the  cost  of  compensation  of  professional 
and  technical  personnel  may  be  made  only 
upon  recommendation  of  the  National  Ad- 
visory Mental  Health  Council  established  by 
secUon  217(a)  of  the  PubUc  Health  Service 
Act. 

(b)  Grants  made  under  thU  title  which 
are  primarily  intended  for  use  in  the  pre- 
vention or  treatment  of  alcohol  abuse  or 
alcoholism  may  be  made  only  upon  recom- 
mendation of  the  National  Advisory  Council 
on  Drug  Abuse  and  Drug  Dependence  estab- 
lished by  section  217 (a)  of  the  PubUc  Health 
Service  Act. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUGHES.  I  yield  to  the  distin- 
guished Senator  from  Connecticut. 

AMENDMENT    NO.    1034 

Mr.  DODD.  Mr.  President,  I  submit  an 
amendment  and  ask  that  it  be  printed. 

The  PRESroiNG  OFFICER.  The 
amendment  will  be  received,  printed,  and 
will  lie  at  the  desk. 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUGHES.  I  yield  to  the  Senator 
from  New  York. 

Mr.  JAVTTS.  Mr.  President,  I  shall  not 
detain  the  Senate  very  long. 

I  am  the  ranking  minority  member  of 
the  Alcoholism  and  Narcotics  Subcom- 
mittee headed  by  Senator  Hughes.  We 
have  worked  very  closely  together.  I  sup- 
port his  amendment,  as  does  each  and 
every  member  of  the  Committee  on  Labor 
and  Public  Welfare.  Indeed,  it  is  the 
creation  of  all  of  us,  imder  the  very  gifted 
and  very  effective  leadership  of  Senator 
Hughes. 

I,  too,  as  has  Senator  Kennedy,  have 
served  on  the  Committee  on  the  Judici- 
ary. I  have  the  highest  regard  for  every- 
thing that  Senator  Dodd  has  done  in 
the  Judiciary  Subcommittee  on  Juvenile 
Delinquency,  Including  his  work  on  nar- 
cotics. 

I  wish  to  recall  to  the  Senate,  to  the 
eternal  credit  of  the  Senator  from  Con- 
necticut (Mr.  DoDD)  and  his  committee, 
that  the  first  program  Inaugurated  with 
any  money  was  incorporated  in  a  bill 


which  did  not  cover  narcotics  and  which 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan)  actually  sponsored,  but  was 
the  result  of  Senator  Dodd's  subcommit- 
tee which  provided  $15  million,  as  I  re- 
call It,  and  was  the  first  financed  pro- 
gram In  this  field.  So  that  I  should  like 
to  assure  the  Senator  from  Connecticut 
that  there  is  not  the  remotest  lack  of 
understanding,  appreciation,  or  even 
gratitude,  in  respect  to  the  work  already 
done.  I  do  not  believe  that  the  amend- 
ment of  the  Senator  from  Iowa  (Mr. 
Hughes)  wovild  stand  a  chance  were  it 
not  for  the  record  which  not  only  Sen- 
ator DODD  has  made  in  the  committee  but 
which  Senator  Dodd's  subcommittee 
made  for  so  many  years  in  respect  to 
this  problem. 

Mr.  President,  I  am  a  cosponsor  and 
strongly  support  amendment  No.  1026 
to  strike  tiUe  I  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970 — the  drug  abuse  rehabilitation 
and  prevention  provisions — and  substi- 
tute in  lieu  thereof  a  more  comprehen- 
sive approach  which  would  establish  a 
major  Federal  commitment  to  promote 
effective  narcotics  addiction  and  drug 
abuse  prevention,  treatment,  and  reha- 
bilitation programs. 

In  the  sea  of  controversy  over  the 
deadly  manmade  plague — the  narcotics 
addiction  and  drug  abuse  epidemic  afllict- 
ing  America  and  its  young  people — I  be- 
lieve this  amendment  stands  out  as  an 
island  of  clarity.  For  the  first  time  we 
would  establish  a  massive,  major  na- 
tional commitment  to  deter  drug-related 
crime  through  prevention,  treatment 
and  rehabilitation  rather  than  merely 
relying  upon — to  date — ineffective  crimi- 
nal incarceration.  We  search  through 
and  utilize  the  complex  of  social,  psycho- 
logical, cultural,  and  medical  forces  to 
understand  why  too  many  of  our  sons 
and  daughters  want  to  know  no  higher 
exhilaration  than  the  synthetic  kick  at 
the  end  of  a  needle;  rather  than  have  the 
problem  of  narcotics  addiction  and  drug 
abuse  represent  the  end  product  of  a 
purely  criminal  phenomenon. 

There  are.  unfortunately,  no  totally 
reliable  data  on  the  prevalence  of  nar- 
cotics addiction  and  drug  abuse.  The  Na- 
tional Institute  of  Mental  Health  esti- 
mates there  are  100,000  to  125,000  active 
narcotic  abusers  in  the  United  States. 
However,  New  York  City  alone  has 
records  of  more  than  40,000  heroin  ad- 
dicts, exclusive  of  addicts  in  prison  or 
voluntary  treatment,  and  John  V.  Lind- 
say, mayor  of  New  York  City,  has  testi- 
fied that  there  are  100,000  addicts  living 
in  our  city.  The  total  number  of  non- 
narcotic drug  abusers,  including  those 
addicted  or  habituated  to  marihuana, 
LSD,  sedatives,  stimulants,  and  related 
drugs,  and  certain  tranquilizers  Is  esti- 
mated at  between  250,000  and  500,000 
persons  nationally. 

The  number  of  juveniles  and  adults 
who  have  used  marihuana  at  least  once  is 
conservatively  estimated  between  8  and 
12  million. 

The  toll  in  economic  terms  has  been  set 
by  the  former  Director  of  the  National 
Institute  of  Mental  Health,  Dr.  Yolles,  in 
the  range  of  $2  to  $3  billion  yearly. 

In  New  York  City  alone.  In  the  age 
group  between  16  and  35,  addiction  is  the 


largest  single  cause  of  accidental  death 
and  the  total  number  of  addicts  who  died 
last  year  Is  more  than  1,000.  The  city's 
medical  examiner's  records  indicate  that 
224  teenagers  died  of  problems  caused  by 
heroin  in  1969  and  of  these,  55  were  less 
than  16  years  old.  In  the  first  8  months 
of  1970  there  were  582  heroin  deaths  and 
of  these,  149  were  teenagers. 

We  cannot  continue  to  quote  the  sad 
statistics  and  turn  our  backs  on  their 
substantive  implications. 

It  would  be  ideal  if  treatment  and  re- 
habihtation  for  narcotics  addiction  and 
drug  abuse  could  be  handled  through 
community  mental  health  centers  or  in 
an  institutional  setting  provided  for  by 
title  I  of  the  House  bill.  However,  these 
establishment-oriented  treatment  and 
rehabilitation  programs  are  but  one  facet 
of  the  urgently  needed  all-out  effort.  All 
the  various  types  of  prevention,  treat- 
ment and  rehabilitation  programs  are  re- 
quired to  combat  narcotics  addiction  and 
drug  abuse.  To  date,  the  best  possibility 
of  reaching  youthful  addicts,  abusers, 
and  experimenters  appears  to  be  found 
in  programs  arising  from  community  lo- 
cal initiative  in  response  to  specific  as- 
pects of  narcotics  addiction,  drug  abuse, 
and  drug  dependence  problems.  This 
amendment  will  offer  maximum  flexibil- 
ity in  dealing  with  narcotics  addiction 
and  drug  abuse  community  problems  at 
the  local  neighborhood  and  grassroots 
levels. 

We  are  deeply  concerned  in  New  York 
City,  in  addition  to  our  concern  with 
people  who  use  heroin,  with  the  young 
people  of  our  city  who  are  experimenting 
with  all  kinds  of  drugs  in  all  kinds  of 
neighborhoods.  I  do  not  believe  that  any- 
where in  this  Nation  there  are  very  many 
parents,  regardless  of  their  economic 
condition  or  their  cultural  backgrounds, 
who  are  not  concerned  that  their  own 
children,  when  they  reach  the  age  of  12 — 
or  perhaps  even  younger — ^might  become 
Involved  with  that  kind  of  drug  experi- 
mentation that  would  lead  them  into 
vicious  and  destructive  drug  scenffi. 

One  of  the  more  important  pretention 
facilities  that  we  have  to  deal  dlrecUy 
with  this  problem  are  youth  centers,  lo- 
cated, for  example  in  New  York,  through- 
out the  city  to  deal  with  youngsters  who 
are  experimenting  with  drugs,  who  are 
"acting  out"  so  we  can  get  to  them  before 
they  become  deeply  involved  in  the  drug 
scene. 

We  have  parent  and  citizens  groups 
and  offer  orientation  programs  through- 
out New  York  City  to  show  all  citizens 
what  can  be  done  in  terms  of  community 
involvement  and  to  stop  the  spread  of 
drug  abuse. 

We  also  have  community  orientation 
centers  throughout  the  city  where  we 
have  several  hundred  addicts  in  outpa- 
tient treatment,  in  addition  to  those  in 
our  Phoenix  program,  which  I  will  de- 
scribe shortiy. 

In  addition,  we  have  gone  into  more 
than  100  of  my  city's  high  schools  and 
grammar  schools  In  order  to  deal  with 
the  drug  problem  which  exists  there. 

What  we  are  attempting  to  do  in  our 
schools  is.  first,  to  bring  to  the  teachers 
a  sufiaclent  knowledge  of  drugs  so  that 
they  can  begin  at  least  to  relate  to  the 
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students  meaningfully  on  that  level. 
Once  they  have  acquired  this  knowledge 
of  drugs,  they  then  must  acquire  some 
degree  of  expertise  in  dealing  with  the 
kinds  of  problems  that  youngsters  have 
in  leaving  drugs,  to  be  able  to  help  them 
to  identify  with  youngsters  leaving  drugs 
and  to  refer  them  to  our  youth  centers. 
A  program  that  we  think  will  lead  the 
way  for  the  rest  of  the  country  is  the 
Phoenix  House  program,  which  is  con- 
sidered to  be  the  very  finest  rehabilita- 
tion program  for  drug  addicts  in  the 
world.  Phoenix  Houses  provide  the  set- 
ting for  an  addict  to  look  into  himself, 
to  begin  to  deal  with  the  problems  and 
attitudes  that  have  led  him  to  use  drugs 
and  to  behave  in  ways  which  are  detri- 
mental to  society.  In  Phoenix  Houses  un- 
der the  direction  of  professionals  and 
trained  ex-addicts  and  with  the  coopera- 
tion of  other  residents  and  former  users 
in  treatment,  in  these  self-contained 
drug-free  communities  there  quickly  de- 
velops a  sense  of  responsibility  to  him- 
self, to  his  fellows  and  to  the  larger  so- 
ciety around  him — and  drugs  no  longer 
play  a  role  in  his  life. 

There  are  but  some  of  the  narcotics 
addiction  and  drug  abuse  programs  uti- 
lized in  New  York— there  are  many, 
many  other  street- front  programs  that 
play  a  vital  role  in  the  war  against  nar- 
cotics addiction  and  drug  abuse.  There 
are  methadone  maintenance  programs, 
crisis  intervention  centers,  24-hour  tele- 
phone counseling  services,  free  clinic, 
peer  group  leadership  programs;  and 
various  other  excellent  therapeutic  com- 
munities such  as  Odyssey  House.  These 
individualized,  highly  structured — and 
all  too  often  unstructured — programo  are 
all,  in  their  own  way — making  a  signif- 
icant contribution  to  the  prevention, 
treatment,  and  rehabilitation  of  yoimg 
people  regrettably  involved  in  the  drug 
scene. 

The  extensive  hearings,  conducted  by 
the  Alcoholism  and  Narcotics  Subcom- 
mittee— of  which  I  am  ranking  minority 
member — on  the  extent  and  character  of 
the  narcotics  addiction  and  drug  abuse 
problem  in  the  United  States  made  one 
thing  abundantly  clear:  Narcotics  addic- 
tion and  drug  abuse  is  a  national  prob- 
lem which  does  not  recognize  regional 
boundaries. 

To  make  it  possible  for  all  States  to 
stimulate  prevention,  treatment,  and  re- 
habilitation programs  and  share  in  Fed- 
eral financial  assistance,  the  amend- 
ment— in  addition  to  the  project  grant 
program  carrying  authorizations  for  3 
years  of  $135  million — the  annual  es- 
tablishes a  formula  grant  program  of 
$55,000,000  for  3  years.  I  might  note  that 
the  substantial  minimum  State  allot- 
ment. $200,000,  is  recognition  of  the  deep 
and  pervasive  seriousness  of  the  nar- 
cotics addiction  and  drug  abuse  problem, 
which  is  a  blight  upon  all  America,  trag- 
ically afflicting  our  young  people.  It 
touches  every  sector  of  our  society,  from 
the  dimly  lit  corridors  of  the  urban  slums 
to  the  shopping  center  parking  lots  of  af- 
fluent suburban  communities  and  rural 
America.  It  strikes  at  those  in  poverty, 
our  middle  class  and  the  wealthy  and  has 
taken  on  the  proportions  of  a  national 
epidemic. 


To  be  eligible  for  these  Federal  fimds 
under  the  formula  grant  provisions  of 
the    amendment — whereby    such    allot- 
ment is  to  be  made  on  the  basis  of  rela- 
tive population,  financial  need,  and  need 
for  more  effective  prevention,  treatment, 
and  rehabilitation  programs — each  State 
must  develop  a  drug  abuse  and  drug  de- 
pendence prevention,  treatment  and  re- 
habilitation plan  meeting  certain  basic 
requirements.  The  plans  must  designate 
a  single  State  agency  to  administer  the 
plan:  provide  for  a  State  advisory  coun- 
cil to  oversee  the  plan;  specify  the  needs 
of  the  State  and  its  existing  health  fa- 
cilities:  meet  certain  standards  of  ad- 
ministration;   provide    required    reports 
and  information;  and  assure  that  Fed- 
eral funds  will  be  used  to  supplement 
rather  than  supplant  non-Federal  funds. 
The  Secretary  shall  approve  any  State 
plan  meeting  the  statutory  requirements. 
The  substitute  amendment  for  title  I  of 
H.R.  18583  will  enable  the  Nation  to  em- 
bark on  a  broad  program  of  prevention, 
treatment  and  rehabilitation  and  I  urge 
all  my  colleagues  to  support  its  passage. 
Mr.  DODD.  Mr.  President.  I  thank  the 
Senator  from  Iowa  and  the  Senator  from 
New  York  for  their  generous  remarks 
about  the  small  part  I  may  have  played.  I 
want  it  to  be  understood  by  the  Senator 
from  New  York,  and  certainly  by  the 
Senator  from  Iowa  as  well,  that  I  am  not 
opposed  to  the  amendment.  I  have  not 
taken  a  position  with  respect  to  it  yet. 
But  this  is  primarily  a  law  enforcement 
bill. 

Much  remains  to  be  done  in  the  field  of 
rehabilitation,  research  and  reform — a 
vast  amount  of  it. 

Last  Jtuiuary,  when  we  debated  the 
bill.  I  stated  we  should  do  that  after  we 
do  this.  Let  us  first  get  after  the  ped- 
dlers, those  who  are  in  the  business  of 
making  addicts  out  of  humam  beings. 
Come  out  with  your  bill  on  rehabilita- 
tion and  I  will  support  It.  But  let  us  give 
the  Attorney  General  the  weapon  he 
needs  most,  the  ability  to  strike  down 
these  opium  peddlers,  these  drug  ped- 
dlers who  are  International  in  character. 
That  is  what  this  bill  is  about.  I  have  no 
argument  with  the  Senator  from  Iowa. 
I  understand  very  well,  perhaps  better 
than  most,  the  need  for  rehabilitation 
and  research,  but  this  bill  is  not  the  place 
to  accomplish  those  goals. 

I  tell  you.  the  first  thing  to  do,  is  to 
knock  out  those  peddlers,  those  vicious 
criminals  who  prey  upon  society.  Then 
we  can  turn  our  attention  to  the  prob- 
lems your  bill  embraces.  I  do  not  know 
why  we  did  not  get  at  it  while  my  bill 
was  being  discussed  in  the  House.  As  I 
told  you  in  January  and  I  meant  every 
word  of  it.  I  will  support  you  100.000  per- 
cent. I  want  It  to  be  understood  that  It 
is  not  the  amendment  I  am  against.  The 
Senator  from  Iowa  knows  me  better  than 
that.  I  am  not  against  the  premise  of 
the  bill,  but  I  am  afraid  this  will  kill 
the  narcotics  law  enforcement  bill  in 
this  Congress. 

Mr.  HUGHES.  If  I  may  speak  here, 
let  me  say  that  it  has  already  been  put 
in  the  bill.  It  was  placed  in  there  by  the 
House.  All  we  are  trying  to  do  is  to  place 
in  perspective,  what  is  already  in  the  bill. 
Mr.  DODD.  My  answer  to  that  is,  why 


did  you  not  go  about  it  in  your  own 
committee? 

Mr.  HUGHES.  It  is  in  the  bill,  as  the 
distinguished  Senator  well  knows. 

Mr.  DODD.  You  have  your  own  com- 
mittee. 

Mr.  HUGHES.  The  thesis  of  putting 
this  in  there  is  wrong,  that  it  would  be 
killed. 

Mr.  DODD.  Why  does  the  Senator  ob- 
ject? Surely,  it  is  not  for  the  sake  of 
argimient.  I  have  no  victory  to  win. 

Mr.  HUGHES.  Why  does  the  Senator 
object? 

Mr.  DODD.  Because  we  are  throwing  it 
into  a  law  enforcement  bill. 

Mr.  HUGHES.  It  is  already  in  the  bill. 
Senator. 

Mr.  DODD.  The  differences  between 
what  is  in  the  bill  now  and  what  you 
want  to  put  in  are  monumental. 

Mr.  HUGHES.  Mr.  President,  the  Sen- 
ator from  Connecticut  is  not  trying  to 
strike  that,  is  he? 

Mr.  DODD.  I  will  get  to  that  when  we 
get  to  the  debate  on  the  bill.  However. 
I  want  to  discuss  the  amendment  of  the 
Senator  from  Iowa. 

Mr.  HUGHES.  I  intend  to  support 
basically  the  Senator's  section  of  it.  I  in- 
vite him  to  support  mine. 

Mr.  DODD.  Mr.  President,  I  know  that 
the  Senator  does.  But  let  us  talk  about 
it  as  reasonable  men. 

Mr.  HUGHES.  I  thought  that  was  what 
we  were  doing.  We  are  only  reasonable 
when  I  agree  with  the  Senator  from 
Connecticut. 

Mr.  DODD.  Generally.  What  are  we 
arguing  about?  What  are  the  basic  ques- 
tions here. 

Mr.  HUGHES.  We  are  arguing  about 
a  year  and  a  quarter  of  study  by  the  Sub- 
committee of  the  Committee  on  Labor 
and  Public  Welfare  of  the  U.S.  Senate 
which  unanimously  supported  the 
amendment  offered  by  the  Senator  from 
New  York  (Mr.  Javits)  ,  the  Jimior  Sena- 
tor from  Iowa,  and  all  members  of  the 
committee. 

Mr.  DODD.  Mr.  President,  I  imder- 
stand  that.  I  think  that  the  Senator  from 
Iowa  has  done  tremendous  work.  But 
does  not  the  Senator  from  Iowa  under- 
stand that  we  also  hammered  our  bill 
out.  We  began  on  this  10  years  ago.  Ten 
years  ago  I  introduced  my  first  drug 
bill  on  the  fioor  of  the  Senate.  I  have 
had  three  passed  since  then.  I  am  no 
Johnny-come-lately  to  this  business.  I 
think  that  with  respect  to  every  drug 
amendment  or  law  that  has  been  passed 
during  my  time  in  Congress  I  have  been 
either  an  author  or  a  sponsor. 

Mr.  HUGHES.  The  Senator  deserves 
great  credit. 

Mr.  DODD.  Mr.  President,  I  am  not 
asking  for  credit.  But  I  thought,  and  I 
think  now,  that  the  first  great  problem 
was  to  strike  at  the  peddUng  of  drugs 
going  on  in  our  country  and  across  the 
world.  We  can  then  turn  to  the  problem 
of  getting  the  victims  straightened  out. 
If  we  have  a  fire,  we  first  put  the  fire 
out  and  then  rebuild  the  structure. 

That  Is  what  this  is  all  about.  The 
Senator  refers  to  alcohol  addicts.  He  is 
right.  He  knows  how  I  feel  about  this 
matter.  But  there  is  no  international 
peddling  of  alcohol.  It  does  not  come  out 


of  Turitey.  It  is  not  shipped  to  Marseilles 
and  made  Into  something  else  and  snug- 
gled into  this  country.  Alcohol  is  a  terri- 
ble scourge.  But  It  Is  not  the  same  pnb- 
lem  as  drugs. 

Let  us  get  on  to  the  business  at  hand. 
And  then  let  us  get  at  this  equally  pri- 
mary problem  of  rehabilitation. 

My  affection  for  the  Senator  is  well 
known.  I  almost  called  the  Senator  by 
his  first  nsune. 

Mr.  HUGHES.  Mr.  President,  I  think 
the  Senator  agrees  with  my  amendment 
I  think  that  the  Senator  agrees  basically 
with  almost  everything  I  intend  to  do. 

Mr.  DODD.  I  do.  But  this  is  the  wrong 
place  in  which  to  do  it. 

Mr.  HUGHES.  Mr.  President.  It  is  al- 
ready in  the  bill. 

Mr.  DODD.  That  is  not  a  fair  state- 
ment. I  think  It  is  wrong.  I  do  not  want 
to  say  tonight  what  my  position  will  be. 
I  am  going  to  study  it  some  more. 

I  must  say  that  I  commend  the  Sen- 
ator from  Iowa  for  his  work  in  this  field. 
It  has  been  tremendous. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DODD.  Mr.  President.  I  want  to 
say  first  to  the  Senator  from  New  York 
that  he  is  very  generous,  as  alwajrs.  He 
Is  a  great  figure  in  this  battle. 

I  am  not  trying  to  compliment  the 
Senator.  I  mean  it. 

Mr.  JAVITS.  Mr.  President,  I  thank 
the  Senator.  He  is  very  kind. 

Mr.  President,  I  want  to  make  this  ob- 
servation. The  Senator  knows  that  we 
have  really  gone  the  route  of  seeking  to 
catch  and  punish  pushers  and  peddlers — 
1  the  criminals  who  control  the  drug  traf- 

flc.  I  learned,  even  when  I  wsis  a  Member 
of  the  other  body,  that  this  was  so.  We 
passed  a  bill  called  the  Boggs  bill,  spon- 
sored by  Representative  Halk  Bogcs, 
which  had  a  most  severe  penalty — ^life 
imprisonment.  That  did  not  seem  to  dam 
up  the  flow  of  narcotics  nor  the  fast- 
spreading  abuse  of  drugs. 

The  United  States  is  engaged  in  diplo- 
matic negotiations  to  curb  international 
dnig  production,  processing,  transporta- 
tion, and  distribution.  I  was  at  the  XJH. 
today  at  a  luncheon  given  for  the  Sena- 
tor from  Rhode  Island  (Mr.  Pell)  and 
me.  The  discussion  turned  to  the  matter 
of  the  usefulness  of  the  United  Nations 
in  respect  to  the  control  of  international 
narcotics  traffic. 

We  are  talking  about  two  things.  We 
are  talking  sUiout  the  customer  of  the 
pusher  but  more  important  than  that, 
we  are  talking  about  an  effort  to  reha- 
bilitate the  individual  guilty  of  crime  not 
because  there  are  pushers  around,  but 
because  the  individual  demands  the  serv- 
ices of  the  pushers. 

It  seems  to  me  that  there  is  complete 
consistency  in  going  at  this  matter  from 
both  ends  and  that  we  have  been  much 
longer  in  pursuing  the  pusher  and  the 
dealer  aspect  and  the  punishment  aspect 
than  we  have  the  rehabilitation  aspect. 
In  view  of  the  fact  that  we  made  such 
relatively  little  progress  with  the  for- 
mer, perhaps,  as  I  said  when  I  was 
speaking  to  the  Senator,  he  should  pray- 
erfully consider  that  there  is  a  chance 
of  one  massive  bill  to  do  what  needs  to 
be  done  on  both  counts.   Perhaps  he 


should  join  with  us  in  a  magnificent  ef- 
fort to  do  it — ^to  provide  a  Federal  ccan- 
mitment — adequately  funded — to  the 
establishment  and  support  of  preven- 
tion, treatment,  and  rehabilitation  pro- 
grams, programs  that  foster  the  develop- 
ment of  local  initiative  at  the  commu- 
nity level  to  respond  to  the  problem  and 
which  to  date  appear  to  be  successful 
In  reaching  out  young  people. 

Mr.  HUGHES.  Mr.  President,  I  should 
like  to  reply  to  the  distinguished  Sen- 
ator from  New  York.  A  parliamentary 
Inquiry.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HUGHES.  Mr.  President.  I  still 
have  the  floor,  do  I  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  the  fioor. 

Mr.  HUGHES.  Mr.  President,  I  agree 
entirely  with  what  the  distinguished 
Senator  from  New  York  has  said.  If  we 
do  not,  in  the  proper  fashion,  begin  to 
stop  the  input  into  the  drug  scene  of 
America,  we  could  have  20,000  narcoUcs 
agents  and  we  would  still  have  a  geomet- 
ric progression  of  this  problem  in  the 
coimtry. 

Mr.  JAVITS.  Mr.  President,  does  the 
Senator  know  what  a  friend  of  mine  told 
me  the  other  day?  He  said.  "I  do  not 
know  where  narcotics  are  available.  How- 
ever, my  12-year-old  son  can  lead  me  to 
where  narcotics  are  available." 

The  kids  are  buying  it  every  day  in  the 

Mr.  DODD.  That  is  what  we  are  trying 
to  stop. 

Mr.  JAVITS.  But  the  Senator  has  been 
working  admirably  for  years  trying  to 
stop  the  buj'ers  and  the  pushers  in  the 
national  and  international  trade.  Here  is 
a  chance  to  do  something  in  an  impres- 
sive way.  I  think  the  country  is  ready  to 
tackle  it  at  the  user's  end.  which  has 
such  a  proliferating  effect  on  this  coim- 
try. Public  school  children  are  involved. 

Mr.  DODD.  Mr.  President,  the  Senator 
knows  that  we  passed  the  Narcotic 
Addict  Rehabilitation  Act. 

Mr.  JAVITS.  We  did  not  give  it  any 
money. 

Mr.  DODD.  We  did  not  give  it  enough 
money,  and  I  have  be«i  fighting  to 
change  that.  But  the  point  is  we  passed 
bills  out  of  our  subcommittee,  and  the 
Senator  from  New  York  was  a  member 
of  it.  They  had  to  do  with  rehabilitation. 
We  have  never  just  been  hardheaded 
law-enforcement  people. 

I  would  like  to  see  both  things  dcme. 
better  treatment  and  better  law  enforce- 
ment. Certainly  both  need  to  be  done. 

Mr.  HUGHES.  Mr.  President,  as  I  un- 
derstand, the  Senator  from  Connecticut 
last  July  took  the  precise  position  that 
we  were  going  to  take  tonight. 

Mr.  DODD.  It  was  laist  January. 

Mr.  HUGHES.  It  was  a  long  time  ago. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  concliision  of  this  col- 
loquy a  statement  that  would  have  been 
given  by  the  chairman  of  the  Labor  and 
Public  Welfare  Committee  had  he  been 
able  to  be  present  tonight  be  printed  in 
the  Record.  He  Is  necessarily  absent 
from  the  fioor  of  the  Senate.  He  supports 
the  amendment. 

There  being  no  objection,  the  state- 


ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  statement  of  Senator  Yar  borough 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

HtrCBZS-DOlCINICK  AlCEKDHXNT  NSXOEO 

Zmpbovemznt  in  Dbug  Bnx 
Mr.  Taxboboccr.  Mr.  President,  I  rise  In 
support   of    the    •mendment    sponsored    by 
SenAtors  Hughes  and  Domlniclc  of  which  I  am 
ft  cosponsor. 

This  amendment  is  a  badly  needed  addi- 
tion to  the  arsenal  of  weapons  which  are 
estoblished  by  H.R.  18583  to  combat  drug 
abuse  In  the  United  States.  While  the 
amendment  is  long  and  appears  complex,  Ita 
purposes  are  clear  and  simple. 

It  would  establish  a  National  Institute  for 
the  Prevention  and  Treatment  of  Drug 
Abuse  to  center  educational,  research,  and 
training  activities  in  the  health  area  of  drug 
control. 

It  would  provide  formula  grants  for  fiscal 
years  1971.  1972,  and  1973,  in  the  amount  of 
$10  million,  $20  million,  and  (25  million  with 
no  state  to  receive  leas  than  S300.000  for  each 
fiscal  year  and  project  grants  of  $20  million, 
$45  million,  and  $70  million. 

It  would  establish  a  coordinating  council  of 
Federal,  state  and  local  ofBclals  to  insure 
broad  governmental  coordination  of  drug 
prevention,  treatment  and  rehabilitation  pro- 
grams. 

It  would  require  that  the  federal  govern- 
ment establish  prevention  and  treatment 
programs  for  aU  of  Ite  own  clvllUn  em- 
ployees. 

And  finally.  It  would  retain  all  of  the  pro- 
visions presently  in  title  I  of  the  House  bill 
as  well  as  HJl.  14252  which  passed  the  House 
of  Representatives  and  was  favorably  re- 
ported by  the  Committee  on  Labor  and  Pub- 
lic Welfare  on  September  28,  and  is  presently 
on  the  Senate  C^end&r. 

Today  the  United  States  is  a  dnig  culture. 
All  advertising  media  almost  constantly  tell 
us  that  to  solve  any  problem  Just  take  a  pill. 
They  cure  headaches,  depression,  overweight, 
underweight,  and  to  use  the  huckster  phrase, 
"when  used  under  proper  medical  supervi- 
sion." will  make  you  feel  either  high  or  low. 
Is  it  any  wonder  that  the  Illegal  use  of  drugs 
especially  those  which  make  people  feel 
"high,"  has  become  a  national  problem? 

Our  present  statistics  on  drtig  abuse,  as 
frightening  as  they  are — and  they  include 
estimates  of  as  high  as  600.000  heroin  users 
who  are  responsible  for  over  50  %  of  all  crimes 
against  property — are  really  Just  the  tip  of 
the  Iceburg  which  Is  visible.  The  National  In- 
stitute of  Mental  Health  has  eetlmated  that 
at  least  15  million  people  have  smoked  mari- 
huana at  least  once.  There  must  be  thou- 
sands of  at  least  occasional  users  of  druga 
who  are  never  discovered.  A  recent  survey  of 
200  college  campuses  Indicated  that  18  per- 
cent of  the  coUege  population  surveyed  had 
tried  amphetamines  and  15  percent  had  tried 
barbiturates. 

The  problem  Is  spreading.  It  is  not  con- 
fined to  one  region  of  the  country  or  to  one 
economic  or  social  group.  None  of  us  who 
has  children  or  grandchildren  can  be  sure 
that  they  too  are  not  experimenters  in  these 
dangerous  drugs.  And  penalties,  while  they 
may  be  helpful,  are  not  enough.  Education 
In  the  potential  dangers  of  drug  tise  and 
assistance  to  Individuals  who  are  taking  drugs 
but  want  to  stop  must  also  be  part  of  the 
package.  The  Hughes-Dominlck  amendment 
attempts  to  allow  local  communities  to  pro- 
vide that  assistance.  It  attempte  to  give  local 
communities  which  want  to  solve  their  drug 
problems,  not  only  the  financial  assistance 
which  federal  government  has  traditionally 
given  In  the  health  area,  btrt  also  the  tech- 
nical assistance  and  expertise  which  la  needed 
to  stop  the  spread  of  drugs  throughout  our 
society. 
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Mr.  HUGHES.  Mr.  President,  as  I  pre- 
viously advised  the  Senate,  on  Aiigust 
27-28  three  members  of  the  %>ecial  Sub- 
committee on  Alcoholism  and  Nar- 
cotics— the  Senator  from  Colorado  (Mr. 
DoMiNicx),  the  Senator  from  Penn- 
sylvania (Mr.  ScHWEiKER),  and  I — vis- 
ited Port  Bragg,  N.C.,  to  observe  first- 
hand the  Army's  only  project  for  the 
treatment  and  rehabilitation  of  so-called 
hard-core  drug  addicts  among  its  ranks. 
Our  informal  report  on  this  visit — to- 
gether with  ensuing  colloquy  with  the 
distinguished  chairman  of  the  Armed 
Services  Committee,  Mr.  Stennis;  with 
the  ranking  minority  members  of  our 
subcommittee,  the  distinguished  senior 
Senator  from  New  Yorit  (Mr.  Javtts)  ; 
and  with  the  distlngiiished  senior  Sen- 
ator from  Illinois  Mr.  Percy — appears  at 
page  30565  of  the  Record  for  Tuesday, 
September  1. 

As  was  noted  then,  this  treatment- 
rehabilitation  project  is  part  of  a  multi- 
sided  program  to  deal  with  the  drug 
abuse  problem  at  Port  Bragg,  called  "OpH 
eration  Awareness."  It  is  staflfed  by  Army 
professional  personnel  at  Port  Bragg  who 
took  on  the  job  as  extra  duty.  It  is  housed 
in  two  abandoned  barracks  buildings, 
and  to  date  its  total  fimd  of  maintenance 
and  operating  capital  has  consisted  of 
about  $2,000  contributed  by  the  Port 
Bragg  OfBcers'  Wives  Club  and  an  on- 
post  service  organization  known  as  the 
Thrift  Shop. 

Senators  will  recall  that  I  urged  the 
Congress  at  that  time  to  provide  the 
commanding  general  of  Port  Bragg,  Lt. 
Gen.  John  J.  Tolson.  Jr..  with  the  funds 
and  personnel  he  needs  to  put  this  ex- 
perimental project  on  a  sound  footing 
in  the  hope  that  it  may  show  the  Army, 
and  ultimately  the  country,  a  way 
whereby  seemingly  hopeless  drug  addicts 
may  be  restored  to  a  useful  life.  Accord- 
ingly. I  requested  the  Department  of  the 
Army  to  provide  an  estimate  of  these 
costs  for  the  remainder  of  fiscal  year 
1971. 

General  Tolson  estimated  that  it  would 
take  $101,390.  including  onetime  engi- 
neering, equipment,  and  improvement 
costs  totaling  $45,000:  operating  costs 
for  the  maintenance  of  wards  totaling 
$2,790:  supplies  costing  $12,000.  and 
$41,600  in  salaries  for  six  civilian  person- 
nel. He  also  requested  51  additional  mili- 
tary personnel  for  this  phase  of  "Opera- 
tion Awareness." 

Mr.  President,  the  Department  of  the 
Army  has  advised  me  that  it  has  made 
this  sum  of  $101,390  available  to  Gen- 
eral Tolson  for  the  purposes  outlined, 
and  has  authorized  him  to  draw  the  ad- 
ditional military  personnel  he  needs 
from  various  individual  units  at  Fort 
Bragg. 

This  Is  good  news.  It  means  not  only 
that  the  good  work  inspired  by  General 
Tolson  and  being  carried  out  by  the  dedi- 
cated men  under  his  command  will  con- 
tinue. But  also  that  the  Department  of 
the  Army  has  come  forward  with  the 
kind  of  support  that  counts — with 
money.  I  commend  the  Army  for  the 
progressive,  enlightened  position  it  has 
taken,  and  I  am  very  hopeful  that  this 
investment,  small  though  it  may  seem. 


will  return  dividends  in  lives  salvaged 
many  times  over. 

The  Port  Bragg  experiment  is  receiv- 
ing due  recognition  from  other  than  the 
Senate.  Mr.  President.  On  September  21, 
the  Washington  Post  published  an  ar- 
ticle by  Staff  Writer  Bernard  D.  Nossiter 
which.  In  my  opinion,  accurately  de- 
scribes "Operation  Awareness,"  why  it 
came  about  and  how  it  works.  I  ask 
unanimous  consent  that  it  be  placed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
"Operation    Awakxness"    at    Fobt    Bragg: 

Armt  Trying  To  Reclaim  GI  Aooicts 
(By  Bernard  D.  Nossiter) 

Fort  Bragg.  N.C. — Eight  GIs.  In  T-shirts 
and  denims  slipped  Into  the  darkened  room 
and  slumped  down  on  mattresses.  Acid  rock 
poured  from  a  tape  recorder.  A  revolving, 
stroboscoplc  light  played  on  the  psychedelic 
designs  in  luminous  paint  on  the  walls. 

The  GIs,  mostly  around  ao  years  old. 
joshed  back  and  forth.  "Man,  you  gonna  get 
stoned."  Each  took  a  hypodermic  needle  and 
Inserted  It  In  a  vein  on  his  arm.  For  U>e 
flrst  few  minutes,  a  glazed  and  ecstatic  look 
shone  on  their  faces.  Then,  one  by  one.  they 
reached  for  plastic  bags  and  spasmodically 
vomited  Into  them. 

This  scene  did  not  take  place  In  one  of 
the  hundreds  of  "pads"  or  rented  rooms 
where  off-duty  soldiers  gather  In  nearby 
Fayettevllle.  It  was  sUged  m  Ward  29  of 
Ft.  Bragg's  old  Army  hospital  and  under  the 
eyes  of  a  Medical  Corps  major,  a  male  nurse 
who  prepared  the  Injections  and  a  visiting 
reporter. 

The  strange  room,  not  to  be  found  In  any 
military  manual.  Is  the  "ShooUng  Gallery" 
of  "Operation  Awareness,"  a  bold  experiment 
by  the  military  here  to  reclaim  rather  than 
punish  soldiers  addicted  to  hard  drugs. 

The  patients,  all  volunteers,  are  going 
through  a  course  of  undetermined  length 
and  uncertain  outcome.  Similar  "shoot  up" 
sessions  are  held  In  the  "gallery"  every  Tues- 
day and  Friday  afternoon. 

The  young  soldiers  Inject  themselves  with 
a  short  acting  barbiturate.  Brevltal.  to  In- 
duce a  euphoric  state  of  "high."  Their 
nausea  Is  created  by  another  drug.  Ipecac, 
which  they  take  In  a  soft  diink  along  with 
the  injection. 

The  designer  of  this  routine  is  an  earnest. 
33-year-old  Army  psychiatrist.  MaJ.  Richard 
Crews  of  Scarsdale.  N.Y.  He  hopes  that  hU 
heroic  technique  will  create  a  response  like 
that  achieved  by  Pavlov  and  his  salvatlng 
dogs.  In  time.  Crews  thinks,  his  addlct- 
patlents  will  associate  the  hypodermic  needle 
with  acute  discomfort  rather  than  extreme 
pleasure. 

The  Injection  session  Is  only  one  element — 
albeit  the  most  dramatic — of  an  elaborate 
rehabilitation  program  linked  to  an  Intri- 
cate system  of  penalties  and  rewards.  In 
turn,  the  reclamation  scheme  Is  just  part  of 
a  much  broader  and  path-breaking  course 
of  education  aimed  at  all  the  38.000  soldiers 
American  Army  base. 

Nobody  here  pretends  to  know  whether 
any  of  It  will  work.  Col.  Charles  K.  Nulsen. 
a  decorated  West  Pointer,  Ranger  and  air- 
borne soldier,  the  ranking  officer  on  the  "Ft. 
Bragg  Drug  Abuse  (Committee."  says  frank- 
ly: "We  haven't  made  a  dent  In  the  drug 
scene  yet." 

Some  52  soldiers,  for  example,  have  turned 
themselves  In  for  varying  periods  to  Major 
Crews'  rehablUUtlon  course.  If  all  goes  well, 
the  first  'graduate,'  a  19-year-old  who  began 
shooting  heroin  three  years  ago  In  Baltimore, 
will  return  to  regular  duty  Jtut  this  week. 


ABOtrr-rACK   BT   ARMT 

But  the  effort  being  made  here  represents 
an  astonishing  about-face  by  the  Army,  a 
recognition  that  the  drug  culture  Is  so  perva- 
sive among  young  soldiers  that  the  tradi- 
tional reliance  on  threat  and  punishment 
can't  cope  with  It. 

The  largest  unit  here  Is  the  82d  Airborne 
Division.  Last  April.  Its  commanding  officer. 
Maj.  Gen.  John  R.  Deane.  Jr..  wrote: 

"The  use  of  drugs  Is  accepted  by  the  aver- 
age soldier;  thus  at  the  present  time  there 
Is  little  or  no  self-policing  in  the  units  .  .  . 
Rightly  or  wrongly,  marijuana  has  been  put 
In  the  same  class  as  alcohol  and  cigarettes. 
Efforts  to  change  this  attitude  in  the  civilian 
community  have  met  with  little  success.  Ef- 
forts to  change  this  attitude  in  the  Division 
have  not  been  successful  to  date  and  even 
with  an  Improved  educational  program  it  Is 
highly  doubtful  that  any  significant  attitude 
change  would  result." 

In  effect.  Fort  Bragg  is  tacitly  tolerating 
the  soft  drug,  marijuana,  and  aiming  its 
campaign  at  hard  drugs,  like  LSD  and  hero- 
in. 

DRUG    USE   estimates 

Nobody  here  has  any  firm  figures  on  the 
use  of  drugs  but  all  authorities  agree  that 
it  is  widespread.  Col.  Nulsen  hazards  a  guess 
that  from  60  to  70  per  cent  of  Bragg's  sol- 
diers have  at  least  taken  a  marijuana  ciga- 
rette, that  perhaps  10  per  cent  smoke  as  free- 
ly as  an  older  generation  drinks  a  highball 
or  cocktail  and — the  statistic  that  deeply 
concerns  the  command  here — ^two  or  three 
per  cent  are  "strung  out"  on  heroin,  am- 
phetamines and  other  hard  drugs.  That 
means  800  to  1,000  addicts  on  this  one  post. 
This  is  not  a  uniquely  military  phenom- 
enon and  no  clear  line  can  be  drawn  be- 
tween the  drug  scene  at  Fort  Bragg  and  at 
Fayettevllle.  GIs  and  civilian  youngsters 
gather  every  evening  in  Rowan  Park.  There, 
drug  use  is  so  prevalent  that  the  few  pine- 
shaded  acres  are  popularly  known  as  "Skag 
Park."  "Skag"  Is  the  current  argot  for  heroin. 
Cumberland  County,  which  embraces  Fay- 
ettevllle and  Port  Bragg,  has  a  population 
of  about  225.000.  County  authorities  have  of- 
ficially calculated  the  number  of  "drug  abus- 
ers" at  25.000.  Of  ths  group,  It  is  estimated 
that  10.000  are  using  hallucinogens,  up  to 
300  are  addicted  to  heroin  and  another  700 
are  "on  the  road  to  addiction." 

These  figures  are  not  drawn  from  a  me- 
tropolis. Fayettevllle.  with  a  population  of 
65.000,  is  Cumberland  County's  biggest  town 
by  far. 

Doran  Berry,  who  was  Cumberland  Coun- 
ty's chief  prosecuting  attorney  until  two 
weeks  ago  and  now  heads  Its  Narcotics  Com- 
mission, says  that  the  penetration  of  drugs 
in  the  area  Is  "fantastic."  "What  is  frighten- 
ing," he  says,  "Is  that  It  Is  now  easier  to  ob- 
tain heroin  than  marijuana." 

Narcotics  of  one  kind  or  another,  he  says. 
have  turned  up  In  junior  high  schools.  Some 
10-year-olds  have  been  found  drinking  a 
patent  medicine  for  asthma  sufferers  that 
contains  opiates 

According  to  Berry  and  Bragg's  Provost 
Marshal.  Col.  Hervey  Keator.  the  drugs  flow 
In  from  a  bewildering  number  of  sources. 
Heroin  comes  from  Richmond.  Washington. 
Atlanta  and  New  York;  cocaine  la  Imported 
from  Miami;  marijuana  comes  from  "every- 
where," In  the  mall,  even  in  cookies  sent  to 
soldiers  from  home. 

The  flow  is  beyond  the  resources  of  any 
organized  ring.  As  former  prosector  Berry 
says:  "Everybody  says,  "get  the  pusher.'  But 
they're  a  dime  a  dozen.  It's  the  box  next 
to  you  in  the  barracks." 

PRorrrs  citeo 
The  hard  drugs  can  yield  enormoxis  proflts. 
In  "Skag  Park."  a  23-yeax-old  airman  from 
New  York  tells  a  properly  vouched  for  re- 
porter that  he  used  to  make  week-end  trips 
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borne  to  buy  half  a  "brick"  of  heroin  for 
$600.  He  could,  he  said,  divide  this  Into  760 
"caps"  and  sell  them  to  fellow  ,Gl8  for  $8  to 
910  each. 

It  U  against  this  background  that  Bragg's 
commander.  Lt.  Gen.  John  J.  Tolson,  deter- 
mined to  launch  a  new  attack  last  spring. 

The  precipitating  factca*  were  these:  three 
GIs  had  died  from  overdoses  of  heroin;  the 
post  hospital  in  March  reported  an  eight-fold 
Increase  In  Infectious  hepatitis,  from  three 
cases  to  26,  probably  caused  by  dirty  hypo- 
dermic needles. 

Tolson,  another  heavily  decorated  airborne 
officer.  Is  a  soft-spoken  man  of  54  who  makes 
It  a  practice  to  speak  privately  with  every 
soldier  In  hU  command  about  to  receive  a 
dishonorable,  undesirable  or  bad  conduct 
discharge.  Prom  these  talks,  he  said,  he  be- 
gan to  realize  the  breadth  of  the  drug  milieu. 
For  confirmation,  he  turned  to  Pat  Reese, 
a  reporter  for  the  Fayettevllle  Observer. 
Reese  is  a  former  drug  user  who  has  played 
a  central  role  here  as  a  channel  between  the 
drug  world  and  the  community's  military 
and  civilian  leaders. 

From  all  this.  Tolson  concluded: 

"It  doesn't  make  sense.  A  guy  who's  an 
addict  wants  help.  But  we  discharge  him 
into  a  community  that's  less  equipped  to 
take  care  of  him  than  we  are.  I  felt  like 
there's  something  we  should  do  besides  giv- 
ing him   an   undesirable   discharge." 

Tolson  did  not  ask  the  Pentagon  for  per- 
mission to  launch  a  rehabilitation  scheme, 
although  he  Informally  advised  the  Army's 
Surgeon  General  of  his  plan.  "I've  spent  most 
of  my  service  doing  something  I  wasn't  sup- 
posed to."  he  acknowledged  with  a  faint 
smile. 

He  first  orderec  a  change  in  Bragg's  "edu- 
cation" program,  an  affair  that  consisted 
largely  of  military  police  officers  lecturing 
soldiers  on  the  punishments  that  lay  in  store 
for  drug  users  and  sellers.  "Fear  Is  the  one 
thing  you  dont  want  with  young  people. " 
Tolson  observed. 

SHAPING    NEW    PROGRAM 

He  and  his  staff  are  sUll  shaping  a  new 
program  aimed  at  two  distinct  audiences. 
One  consists  of  the  senior  unit  commanders 
and  non-commlssloned  officers  whose  ex- 
perience sanctions  alcohol  but  is  totally  de- 
void of  either  sympathy  or  knowledge  about 
drugs. 

Tolson  regards  their  education  as  a  neces- 
sary component  of  leadership  and  says: 
"You'U  get  better  morale,  respect  from  your 
troops  If  they  feel  you're  trying  to  do  some- 
thing fOT  them.  If  your  men  know  that  you're 
Interested  In  their  welfare." 

The  second  audience  embraces  the  young 
soldiers  in  his  command. 

To  reach  these  groups.  Tolson's  staff  has 
staged  "rap  sessions."  open-ended  discus- 
sions, conducted  not  only  by  medical  offi- 
cers and  academic  experts  but  also  by  ex- 
addlcts. 

In  addition,  the  command  here  Is  turn- 
ing another  unused  ward  Into  a  "rap  house" 
where  soldiers  troubled  about  their  use  of 
drugs  can  find  coffee,  companionship  and 
sympathetic  listeners.  In  time.  Tolston's 
aides  hope  to  create  local  "rap  houses"  in 
perhaps  ■  dosen  locations  on  this  huge  base, 
performing  similar  services. 

This  past  week,  the  principal  units  here 
were  instructed  to  nominate  "Awareness 
Counselors,"  young  men  outside  the  chain 
of  command,  with  some  formal  background 
m  the  social  sciences,  enjoying  the  trust  of 
their  peers  and  capable  of  advising  soldiers 
caught  m  the  drug  maelstrom. 

By  far  the  most  radical  feature  of  "Opera- 
tion Awareness"  is  the  reclamation  scheme 
in  Ward  29. 

MOST   PATIENTS    DESPERATE 

Typically,  a  patient  chooses  this  course 
In  desperaUon.  Paul  M..  a  22-year-old  from 
Boston,  came  In  four  weeks  ago  because, 
"Man.  I  was  dead— really  <lead."  Paul  h*d 


suffered  a  cardiac  arrest,  a  heart  stoppage, 
in  "Skag  Park"  from  a  heroin  overdose.  He 
had  been  barely  «aved  by  mouth-to-mouth 
resuscitation. 

Joe  D..  the  first  scheduled  'graduate.'  had 
been  absent  without  leave  for  24  days,  when 
he  looked  into  his  future  and  "I  saw  noth- 
ing." At  his  parents'  urging,  he  came  back 
and  turned  himself  In  to  the  course. 

The  first  three  or  four  days,  a  new  patient 
is  detoxified  or  rid  of  the  harmful  chemicals 
In  his  blood  stream.  He  is  given  doses  of 
methadone  to  relieve  his  withdrawal  stress 
( a  drug  whose  use  Is  still  forbidden  In  North 
Carolina's  civilian  world)  and  allowed  to 
do  largely  as  he  pleases. 

Thereafter,  he  Is  offered  a  regimen  that 
amounts  to  an  elaborately  calibrated  carrot 
and  stick.  He  Is  awarded  "points"  for  a  wide 
range  of  military  and  non-mllltary  activities: 
making  his  bed.  keeping  his  bed  area  neat, 
washing  an  ambulance,  helping  at  clerical 
chores,  painting  a  picture,  making  a  model, 
attending  a  "shooting"  session,  passing  a 
high  school  or  college  course  and  watching 
television,  playing  cards,  receiving  a  visitor, 
making  a  telephone  call. 

As  a  patient  "earns"  points,  he  passes  on 
to  more  demanding  tasks  and  wins  a  cor- 
responding measure  of  greater  freedom  and 
respKjnsibllity.  No  punishment  is  visited  on 
those  who  drop  out,  and  most  of  the  52 
have  as  the  program  increased  In  rigor.  Col. 
Keator.  the  Provost  Marshal,  says  he  and  his 
men  scrupulously  stay  way  from  the  ward, 
although  arrested  drug  users  are  a  major 
source  of  leads  to  drug  sellers. 

No  one  knows  whether  this  technique  will 
free  an  addict  from  his  addiction.  Maj.  Crews, 
psychiatrist  in  charge,  says  that  at  least 
four  former  patients  have  gone  back  to  the 
hard  drugs  that  brought  them  to  his  ward. 

MAJOR  DEFENDS  TECHNIQtTC 

However,  he  dismisses  any  suggestion  that 
his  Pavlovlan  "shooting  session"  reflects  an 
over-simple,  mechanistic  model  of  human 
Ufe.  He  cites  the  literature  of  behavlorlst 
psychology  to  support  his  view. 

Crews  Is  equally  unsympathetic  to  the  no- 
tion that  his  system  of  gains  and  losses  sim- 
ply substitutes  one  form  of  dependency  for 
another. 

He  argues  that  drug  users  are  essentially 
immature.  "We  are  dealing  with  adolescent 
patterns.  It  is  most  important  for  children 
and  adults  to  have  clear  limits.  You  make 
their  world  safe  lor  them  with  Umits.  There 
Is  nothing  compulsory  In  this.  But  we  do 
make  clear  the  costs  and  rewards  for  acts. 
The  clearer  this  is,  the  more  effectively 
you'll  reorganize  behavior." 

Beyond  questions  of  technique  He  a  larger 
question,  whether  a  military  establishment 
Is  the  proper  institution  to  attempt  sensi- 
tive social,  psychological  and  medical  change. 
The  patients  in  Ward  29  express  few 
doubts.  Joe  D.,  there  since  July  14,  says 
flatly:  "It's  damn  good."  Paul  M.,  the  Inmate 
of  four  weeks,  says:  "I  had  to  do  this.  It's 
a  fine  program — if  It  doesn't  become  too 
commercialized  or  militarized." 

Gen.  Tolson  is  equally  emphatic.  "Civilian 
society,"  he  says,  "Un't  equipped  to  take 
care  of  this.  The  soldier  is  here  and  there's 
a  big  taxpayer  Investment  in  him.  Rather 
than  send  him  outside,  let's  take  that  man 
so  he  can  perform." 

Outside  the  Port,  Berry  of  the  Narcotics 
Commission,  agrees. 

"I'm  delighted  to  see  this,"  he  says.  "For 
too  long,  there  has  been  a  curtain  between 
the  military  and  the  civilians.  We  couldn't 
get  doctors  to  staff  a  program  like  this.  The 
advantages  far  outweigh  the  disadvantages." 
At  a  hangout  for  drug  scene  participants 
near  Skag  Park.  23-year-old  Bill,  a  soldier 
from  Camden,  N.J.  and  a  sometime  user  of 
both  hard  and  soft  drugs,  says: 

"Sure  this  is  a  good  thing.  There'll  be 
some  con  artists  in  It  and  the  word  has 
spread  you  can  get  drugs  out  of  It.  But 
anytblng's  better  than  being  busted  (arrest- 


ed)   and  It  might  help  some  guys  who  art 
strung  out." 

AMENDMENT    NO.    lOaS 

Mr.  HUGHES.  Mr.  President,  on  behalf 
of  the  Senator  from  California  (Mr. 
Cranston)  ,  myself,  and  all  the  members 
of  the  Committee  on  Labor  and  Public 
Welfare.  I  would  like  to  lay  before  the 
Senate  amendment  No.  1026  and  make  it 
the  pending  business. 

The  PRESIDING  OFPICEIR.  The  cleric 
will  read  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  HUGHES.  Mr.  President.  I  ask 
unanimous  consent  that  Che  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Amendment  No.  1026  is  as  follows: 
In  the  table  of  contents  of  the  bill,  strike 
out  all  that  part  pertaining  to  title  I  and  in- 
sert in  lieu  thereof  the  following: 
"TITLE    I— PREVENTION    AND    REHABILI- 
TATION     PROGRAMS      RELATING      TO 
DRUG  ABUSE  AND  DRUG  DEPENDENCE 
"Part  A — ^Findings  and  Declaration  of 
Purposes 

"Sec.  lOlA.  Findings. 
"Sec.  102A.  Declarations. 

"Part  B — Definitions 

"Sec.  111.  Definitions. 

"Sec.  112.  Additional  deflnitlons. 

"Part  C! — National  Institute  for  the  Pre- 
vention  AND   Treatment  of  Drug   Abuse 
and  Drug  Dependence 
'Sec.  121.  Establishment  of  the  Institute. 
"Sec.    122.  Administrative   functions  of   th« 

Secretary. 
"Sec.  123.  Planning  functions  of  the  Secre- 
tary. 
"Sec.  124.  Coordination  functions  of  the  Sec- 
retary. 
"Sec.  125.  Statistical    functions   of   the   Sec- 
retary. 
"Sec.  126.  Research  functions  of  the  Secre- 
tary. 
"Sec.  127.  Training   fimctlons  of  the  Secre- 
tary. 
"Sec.  128.  Educational  functions  of  the  Sec- 
retary. 
"Sec.  129.  Reporting   functions  of  the  Sec- 
retary. 
"Part    D — Prevention    and   Treatment   for 

Federal  Emploteks 
"Sec.  131.  Drug  abuse  and  drug  dependence 
among  Federal  Government  em- 
ployees. 
"Sec.  132.  Confidentiality  of  records. 
"Part  E — Federal  Assistance  for  State  *n» 
Local  Programs 
"Subpart  I — Comprehensive  State  Plans 
"Sec.  141.  Comprehensive  State  plans. 
"Subpart  II — Formula  Grants 
"Sec.  142.  Authorization. 
"Sec.  143.  State  allotment. 
"Sec.  144.  State  plans. 
"Sec.  145.  Applications  and  conditions. 

"Subpart  HI — Project  Grants 
"Sec.  146.  Authorizations. 
"Sec.  147.  Grants  and  contracts  for  the  pre- 
vention and  treatment  of  drug 
abuse  and  drug  dependence. 
"Sec.  148.  Application  for  financial  assistance 
from  units  of  local  government 
and  private  organizations. 
"Sec.  149.  Approval     by    National    Advisory 
Council    on    Drtig    Abuse    and 
Drug  Dependence. 
"SulqMut  IV — General 

"Sec.  150.  General. 

"Sec.  150A.  Admission  of  drug  abusers  and 
drug  dependent  persons  to  pri- 
vate and  public  hospitals. 
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P/utT   F — Tim    Nation/o,    Advisort    CouNcn. 

ON  D«uc  Abcsb  and  Dkug  Dkfmjdknck 
••Sec.  151.  Establtahment  of  OouncU. 
•Sec.  152.  Approval    by    Council   at   certain 
grants  under  Community  Men- 
tal Health  Centers  Act. 
"Part    O — Interoovesnment    CooRMNATtNO 
CouNcn.   ON   Drug   Abuse   and   Drug   Db- 

FENDENCC 

"Sec.  161.  Establishment  of  Council. 

•Sec.  162.  Functions  of  Council. 

"Part  H— Programs  Under  Communttt 
Mental  Health  Centers  Act  Relating  to 
I>BVG  Abuse  and  Drug  Dependency 

••Sec.  171.  Broader  authority  under  Com- 
munity Mental  Health  Centers 
Act. 

"Sec.  172.  Broader  treatment  authority  In 
Public  Health  Service  hospitals 
for  persona  with  drug  abuse  and 
drug  dependency  problems. 

"Sec.  173.  Research  under  the  Public  Health 
Service  Act  In  drxig  abuse  and 
drug  dependency. 

•Part   I — General 

"Sec.  181.  Saving  provision. 

"Sec.  182.  Records. 

'"Sec.  183.  Payments." 

In  the  text  of  the  bill,  strike  out  all  of 

title  I  and  Insert  in  lieu  thereof  the  follow- 
ing: 

"TITLE  I— PREVENTION  AND  REHABILI- 
TATION PROGRAMS  RELATING  TO 
DRUG  ABUSE  AND  DRUG  DEPENDENCE 

"Part     A— Findings    and    Declaration     or 
Purposes 

"riNDINCS 


••Sec.  lOlA.  The  Congress  nnds  that — 
'•(a)  Drug  abuse  and  drug  dependence  are 
rapidly  increasing  throughout  the  country. 
Drug  abuse  can  seriously  Impair  health,  and 
can  lead  to  drug  dependence.  Drug  depend- 
ence Is  an  illness  or  disease,  which  requires 
•  broad  range  of  health  and  rehabilitation 
services  for  treatment. 

"(b)  Existing  laws  and  their  Implemen- 
tation have  not  been  effective  to  prevent 
drug  abuse  and  drug  dependence  or  to  pro- 
vide sufficient  education,  treatment,  and  re- 
habilitation of  drug  abusers  and  drug  de- 
pendent persons.  Increasing  education, 
treatment,  and  rehabilitation  services,  and 
coordination  of  efforts,  offer  the  best  possi- 
bility of  reducing  drug  abuse  and  drug  de- 
pendence. A  major  commitment  of  health 
and  social  resources  and  Government  funds 
Is  required  to  Institute  an  adequate  and  ef- 
fective Federal  program  for  the  prevention 
and  ueatment  of  drug  abuse  and  drug  de- 
pendence. 

'•(c)  There  U  a  lack  of  authoritative  In- 
formation and  creative  projects  designed  to 
educate  students  and  others  about  drugs 
and  their  abuse.  High  priority  should  be 
given  to  the  development,  evaluation,  and 
dissemination  of  educational  and  Informa- 
tional materials. 

••(d)  Drug  dependent  persons  commit  a 
high  percentage  of  the  serious  crime  in 
many  cities  in  order  to  secure  funds  with 
which  to  satisfy  their  habit.  Criminal  In- 
carceration without  appropriate  treatment 
has  proved  Ineffective  to  deter  drug  related 
crime.  Effective  treatment  services  and  suc- 
cessful rehabilitation  offer  the  best  possi- 
bility of  avoiding  a  high  rate  of  recidivism. 

'•(e)  Present  Federal  programs  for  drug 
abuse  and  drug  dependence  should  have  a 
high  level  of  priority  and  should  be  cloeely 
coordinated  within  the  Government.  If  Fed- 
eral research,  social,  health,  and  rehablllta- 
tlo;i  laws  are  adequately  used  to  attack  drug 
abuse  and  drug  dependence,  this  will  con- 
tribute to  the  recognition  of  responsibility 
for  meeting  these  problems  by  public  and 
private  State  and  local  agencies. 

"(1)  Federal  officials  must  effectively  han- 
d>  «lrug  abuse  and  drug  dependence  among 


ttaoae  for  whom  the  Oovemment  baa  spe- 
cial reoponaibUlUes — civilian  employees, 
m111t<iry  personnel,  Tcterane,  Federal  of- 
fenders, American  Indians,  and  Alaskan  Na- 
tives. 

"(g)  Dnig  abusers  and  drug  dependent 
persons  can  be  best  treated  and  rehabilitated 
through  effective  community-based  pro- 
grams, BOfne  of  which  provide  a  comprehen- 
sive range  of  services  and  which  are  Inte- 
grated with  and  Involve  the  active  participa- 
tion of  a  wide  range  of  public  and  non- 
goverrunental  agencies,  and  some  of  which 
provide  a  more  selective  range  of  services 
arising  from  local  Initiative,  educational,  and 
peer  group  assistance  programs.  Existing 
treatment  and  rehabilitation  programs  are 
now  inadequate  to  meet  the  growing  de- 
mands for  such  services. 

••(h)  There  is  a  critical  shortage  of  pro- 
fessional, ecientlflc,  educational,  and  other 
personnel  trained  to  deal  effectively  with 
drug  abuse  and  drug  dependence. 

"DECLARATIONS 

'Sec.  102A.  The  Congress  declares — 
"(a)  There  shall  be  established  and  main- 
tained in  the  Public  Health  Service,  a  Na- 
tional Institute  for  the  Prevention  and 
Treatment  of  Drug  Abuae  and  Drug  De- 
pendence through  which  the  Secretary  shall 
coordinate  aU  Federal  health,  rehablUtatlon, 
and  other  social  programs  related  to  the 
prevention  and  treatment  of  drug  abxise  and 
drug  dependence  and  administer  the  pro- 
grams and  authorlUea  established  by  this 
title. 

"(b)  An  increased  effort  shovUd  be  made 
to  encourage  the  development  of  new  and 
Improved  currtculums  on  the  problems  of 
drug  abuse;  to  demonstrate  the  use  of  such 
currlculums  In  model  educational  programs, 
and  to  evaluate  the  effectiveness  thereof;  to 
disseminate  currlcular  materials  and  slgnlfl- 
cant  information  for  use  In  educaUonal  pro- 
grams throughout  the  Nation;  to  provide 
training  programs  for  teachers,  counselors, 
law  enforcement  officials,  and  other  public 
service  and  community  leaders;  and  to  offer 
community  education  programs  for  parents 
and  other  adults  on  drug  use  and  abiise. 

"(c)  Major  Federal  acUon  and  Federal  as- 
sistance to  State  and  local  programs  shall  be 
undertaken  to  engage  In  cuid  encourage 
planning,  coordination,  statistics,  research, 
training,  education,  and  reporting  with  re- 
spect to  drug  abuse  and  drug  dependence, 
and  to  provide  equal  access  to  humane  care, 
effective  treatment,  and  rehabilitation  for  all 
drug  abusers  and  drug  dependent  persons  re- 
gardless of  their  clrcvimstances. 

•■(d)  Research  relating  to  drug  abuse  and 
drug  dependence  and  to  controlled  sub- 
stances shall  be  fostered  and  assisted,  and 
medical  practitioners  and  other  qualified  in- 
vestigators shall  be  encouraged  and  pro- 
tected in  their  research  efforta, 

"(e)  In  addition  to  the  provisions  of  this 
title,  all  other  Federal  legislation  providing 
for  Federal  or  federally  assisted  State  re- 
search, prevention,  treatment,  or  rehabilita- 
tion progranu  In  the  fields  of  health,  educa- 
tion, welfare,  and  rehabilitation  shall  be 
utilized  to  reduce  drug  abuse,  drug  depend- 
ence, and  drug-related  crime. 

"Part  B — DETiNmoNS 


"DEITNrnONS 

"Sec.  111.  The  definitions  In  title  II  of  this 
Act  shall  also  apply  for  purposes  of  this  title. 

"ADDITIONAL  DEPINmONS 

"Sec.  112.  As  used  In  this  title: 

"(a)  'Court"  Includes  all  Federal  courts.  In- 
cluding any  United  States  magistrate. 

"(b)  'Department'  means  the  Department 
of  Health,  Education,  and  Welfare. 

•'(c)  "Director"  means  the  Director  of  the 
National  Institute  for  the  Prevention  and 
Treatment  of  Drug  Abuse  and  Drug  Dejiend- 
ence. 


"(d)  "Drug  abuser'  means  any  person  who 
uses  any  controlled  substance  under  circum- 
stances that  constitute  a  violation  of  law. 

"(e)  'Drug  dependent  person'  means  a 
person  who  Is  using  a  controlled  substance 
and  who  is  In  a  state  of  psychic  or  physical 
dependence,  or  both,  arising  from  adminis- 
tration of  that  controlled  substance  on  a 
continuing  basis.  Drug  dependence  Is  charac- 
terized by  behavioral  and  other  responses 
which  Include  a  strong  compulsion  to  take 
the  substance  on  a  continuous  basis  In  order 
to  experience  Its  psychic  effects,  o*  to  avoid 
the  discomfort  of  Its  absence. 

"(f)  'Emergency  care  service'  Includes  all 
appropriate  short-term  services  for  the  acute 
effects  of  drug  abuse  and  drug  dependence, 
which  (1)  are  available  twenty-four  hours  a 
day.  (2)  are  community  based  and  located  so 
as  to  be  quickly  and  easily  accessible  to  pa- 
tients, and  (3)  provide  drug  withdrawal  and 
other  appropriate  medical  care  and  treat- 
ment, professional  examination,  diagnosis, 
and  counseling  with  respect  to  possible  drug 
dependence,  and  referral  for  other  treatment 
and  rehabilitation. 

"(g)  'Inpatient  services'  Includes  all  treat- 
ment and  rehabilitation  services  for  drug 
abuse  and  drug  dependence  provided  for  a 
resident  patient  while  he  spends  full  time  In 
a  treatment  Institution. 

"(h)  "Institute"  means  the  National  In- 
stitute for  the  Prevention  and  Treatment  of 
Drug  Abuse  and  Drug  Dependence  In  the 
Public  Health  Service. 

"(1)  'Intermediate  care  services'  Includes 
all  treatment  and  rehabilitation  services  for 
drug  abuse  and  drug  dependence  provided 
for  a  resident  patient  while  he  spends  part 
time  in  a  treatment  facility  (Including  but 
not  limited  to  a  therapeutic  community  or 
halfway  house  which  ts  community  based 
and  located  so  as  to  be  quickly  and  easily 
accessible  to  patients. 

"(J)  'Outpatient  services*  Includes  all 
treatment  and  rehabilitation  services  (In- 
cluding but  not  limited  to  clinics,  social  cen- 
ters, vocational  rehabilitation  services,  wel- 
fare centers,  and  Job  referral  services)  for 
drug  abuse  and  drug  dependence  provided 
while  the  patient  Is  not  a  resident  of  a  treat- 
ment faclUty  which  are  community  based 
and  located  so  as  to  be  quickly  and  easily 
accessible  to  patients. 

"(k)  'Peer  group  assistance'  Includes  all 
prevention,  treatment,  and  rehabilitation 
services  (Including  but  not  limited  to  tele- 
phone counseling  and  Information  services. 
Informal,  open-admission  facilities  for  sup- 
port, guidance,  referral,  and  temporary  resi- 
dence and  therapeutic,  self-help,  residential 
facilities)  for  drug  abuse  and  drug  depend- 
ence primarily  organized  and  operated  by 
persons  from  similar  social,  cultural,  and 
age  backgrounds  as  those  of  the  persons 
served  under  any  such  program.  In  facilities 
which  are  community  based  and  located  so 
as  to  be  quickly  and  easily  accessible  to  the 
persons  served. 

"(1)  'Prevention  and  treatment'  Includes 
all  appropriate  forms  of  educational  pro- 
grams and  services  (Including  but  not  lim- 
ited to  radio,  television,  films,  books,  pam- 
phleto.  lectures,  adult  education,  and  school 
courses);  planning,  coordinating,  statistical, 
research,  training,  evaluation,  reporting, 
classification,  and  other  admlnlstraUve,  scl- 
entlflc,  or  technical  programs  or  services;  and 
screening,  diagnosis,  treatment  (emergency 
care  services.  Inpatient  services.  Intermediate 
care  services,  and  outpatient  services,  vo- 
cational rehablUtatlon  care  services,  and 
outpatient  services),  vocational  rehabilita- 
tion. Job  training  and  referral,  and  other  re- 
habilitation programs  or  services;  but  does 
not  Include  law  enforcement  actlvlUes. 

"(m)   'Secretary'   means  the   Secretary  of 
Bealth.  Education,  and  Welfare. 


3 
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"Part  C — ^National  Institute  for  the  Pre- 
vention   AND    TREAT1««NT    of    DRUO    ABUSE 

AND  Drug  Dependence  , 

"ESTABLISHMENT   OF  THE   INSTITUTE 

"Sec.  121.  (a)  There  Is  hereby  established 
within  the  Public  Health  Service  a  National 
Institute  for  the  Prevention  and  Treatment 
of  Drug  Abuse  and  Drug  Dependence  to 
administer  the  programs  and  authorities 
assigned  to  the  Secretary  by  this  title.  The 
Secretary,  acting  through  the  Institute,  shall 
develop  and  conduct  a  comprehensive  health, 
education,  research,  and  rehabilitation  pro- 
gram for  the  prevention  and  treatment  of 
drug  abuse  and  drug  dependence. 

"(b)  The  Institute  shall  be  under  the  di- 
rection of  a  Director,  who  shall  be  appointed 
by  the  Secretary. 

"'(c)  The  Institute  and  lu  programs  and 
services  shall  be  staffed  with  an  adequate 
number  of  personnel,  who  shall  possess  ap- 
propriate qualifications  and  competence,  and 
some  of  whom  may  formerly  have  been  drug 
abusers  or  drug  dependent  persons.  Prlcw 
drug  related  criminal  arrests  or  convictions 
shall  not  be  a  bar  to  such  employment. 

"ADMINISTRATIVE    FUNCTIONS   OF   THE 
SECRETARY 

"Sec.  122.  It  shall  be  the  duty  of  the  Secre- 
tary, acting  through  the  Institute,  with  re- 
spect to  his   administrative   functions  to — 

"(a)  assist  Federal  departments  and  agen- 
cies in  the  development  and  maintenance  of 
appropriate  prevention,  treatment,  and  re- 
habilitation programs  and  services  In  ac- 
cordance with  section  124(a)    of  this  title; 

"(b)  review  and  provide  In  writing  an  eval- 
uation of  the  adequacy  and  appropriateness 
of  the  provisions  relating  to  the  prevention 
and  treatment  of  drug  abuse  and  drug  de- 
pendence of  all  comprehensive  State  health, 
welfare,  and  rehabilitation  plans  submitted 
to  the  Federal  Government  pursuant  to 
Federal  law.  Including  but  not  limited  to 
those  submitted  pursuant  to  section  5(a) 
of  the  Vocational  Rehabilitation  Act.  sec- 
tion 141  of  this  title,  section  604  of  the  Public 
Health  Service  Act,  section  1902  of  title  XIX 
of  the  Social  Security  Act.  and  section  204  of 
part  A  of  the  Community  Mental  Health 
Centers  Act; 

"(c)  administer  the  grants  and  contracts 
authorized  under  part  E  of  this  title;   and 

"(d)  provide  assistance  to  any  other  serv- 
ice or  program,  or  take  any  other  action,  con- 
sistent with  the  Intent  and  objectives  of 
this  title. 

"PLANNING  FUNCTIONS  OF  THE  SECRETARY 

"Sec.  123.  It  shall  be  the  duty  of  the  Sec- 
retary, acting  through  the  Institute,  with 
respect  to  his  planning  functions  to — 

"(a)  develop  a  detailed  and  comprehensive 
Federal  drug  abuse  and  drug  dependence 
prevention  and  treatment  plan  to  imple- 
ment the  objectives  and  policies  of  this  title. 
The  plan  shall  be  submitted  to  Congress 
as  soon  as  practicable,  but  not  later  than 
one  year  after  the  enactment  date  of  this 
title.  Other  responsibilities  of  the  Secretary, 
as  set  out  In  this  title,  shall  not  be  Inter- 
rupted or  delayed  pending  the  Initial  de- 
velopment of  such  a  plan.  It  shall  be  re- 
viewed annually  and  submitted  to  Congress 
with  any  appropriate  revisions  as  part  of 
the  Secretary's  annual  report.  The  Secre- 
tary shall.  In  developing  the  comprehensive 
Federal  plan,  consult  and  collaborate  with 
all  appropriate  public  and  private  depart- 
ments, agencies,  Institutions,  organizations, 
and  Individuals.  The  plan  shall  specify  how 
all  available  health,  welfare,  educational, 
and  rehabilitation  resources,  and  how  funds, 
programs,  services,  and  facilities  authorized 
under  existing  Federal  legislation,  are  to 
be  utilized; 

"(b)  develop  model  drug  abuse  and  drug 
dependence  prevention  and  treatment  plans 


tot  State  and  local  governments,  reflecting 
the  social,  geographic,  and  economic  varia- 
bles of  drug  and  drug  dependence  problems, 
and  utilizing  the  concepts  Incorporated  In 
the  comprehensive  Federal  plan.  The  model 
plans  shall  be  reviewed  on  a  periodic  basis 
and  revised  to  keep  them  current.  They  shall 
specify  how  all  types  of  community  re- 
sources and  existing  Federal  legislation  may 
be  utilized; 

"(c)  provide  assistance  and  consultation 
to  State  and  local  governments,  public  and 
private  agencies,  Institutions,  organizations, 
and  Individuals  with  respect  to  the  preven- 
tion and  treatment  of  drug  abuse  and  drug 
dependence;  and 

"(d)  develop  models  of  drug  abuse  and 
drug  dependence  treatment  and  rehabilita- 
tion legislation  for  State  and  local  govern- 
ments, which  utilize  the  concepU  Incor- 
porated In  this  title. 

"COORDINATION    FUNCTIONS    OF    THE    SECRETARY 

"Sec.  124.  It  shall  be  the  duty  of  the  Sec- 
retary, acting  through  the  Institute,  with 
respect  to  his  coordinating  functions  to — 
"(a)  upon  request,  assist  the  Civil  Serv- 
ice Commission,  the  Department  of  Defense, 
the  Veterans  Administration,  and  other  Fed- 
eral departments  and  agencies  in  the  de- 
velopment and  maintenance  of  appropriate 
prevention,  treatment,  and  rehabilitation 
programs  and  services  for  drug  abuse  and 
drug  dependence  pursuant  to  part  D  of  this 
title; 

"(b)  serve  In  a  consulting  capacity  to  all 
Federal  courts,  departmenu,  and  agencies, 
and  to  be  responsible  for  assisting  In  the 
development  and  coordination  of  a  full  range 
of  programs,  facilities,  and  services  available 
to  them  for  education,  diagnosis,  planning, 
counseling,  treatment,  and  rehabilitation 
with  respect  to  the  drug  abuse  and  drug 
dependence  problems  they  encounter; 

"(c)  coordinate  all  Federal  social,  reha- 
bilitation, and  other  efforts  to  deal  with  the 
problem  of  drug  abuse  and  drug  dependence; 
"(d)  encourage  and  assist  State  and  local 
government  programs  and  services,  and  pro- 
grams and  services  of  public  and  private 
agencies,  institutions,  and  organizations,  for 
the  prevention  and  treatment  of  drug  abuse 
and  drug  dependence; 

"(e)  stimulate  more  effective  use  of  exist- 
ing resources  and  available  services  for  the 
prevention  and  treatment  of  drug  abuse 
and  drug  dependence; 

"(f)  cooperate  with  the  National  Advisory 
Council  on  Drug  Abuse  and  Drug  Depend- 
ence, the  Civil  Service  Commission,  and 
other  appropriate  Federal  departments  and 
agencies,  to  develop  a  policy  consistent  with 
this  title  with  regard  to  Federal  employees 
who  are  drug  abusers  or  drug  dependent 
persons,  involving  appropriate  programs  and 
services  for  the  prevention  and  treatment  of 
drug  abuse  and  drug  dependence  among 
such  employees; 

"(g)  assist  State  and  local  governments  In 
coordinating  programs  among  themselves 
for  the  prevention  and  treatment  of  drug 
abuse  and  drug  dependence;  and 

"(h)  after  consulting  with  national  orga- 
nizations representative  of  persons  with 
knowledge  and  experience  In  the  treatment 
of  drug  dependence,  rei>ort  from  time  to 
time  to  the  Congress  on  appropriate  meth- 
ods of  professional  practice  in  the  medical 
treatment  of  the  narcotic  addiction  of  vari- 
ous classes  of  drug  dependent  persons. 

"STATISTICAL    FUNCTIONS    OF   THE    SECRETARY 

"Sec.  125.  It  shall  be  the  duty  of  the 
Secretary,  acting  through  the  Institute,  with 
respect  to  bis  statistical  functions  to — 

"(a)  gather  and  publish  statistics  pertain- 
ing to  drug  abuse,  drug  dependence,  and 
drug  related  problems;   and 


"(b)  promulgate  regulations  specifying 
uniform  statistics  to  be  obtained,  records  to 
be  maintained,  and  reports  to  be  submitted, 
on  a  voluntary  basis  by  public  and  private 
departments,  agencies,  organizations,  practi- 
tioners, and  other  persons  with  respect  to 
drug  abuse,  drug  dependence,  and  drug  re- 
lated problems.  Such  statistics  and  reports 
shall  not  reveal  the  identity  of  any  patient 
or  drug  dependent  person  or  other  confi- 
dential information. 

"RESEARCH  FUNCTIONS  OF  THE  SECRETARY 

"Sec.  126.  (a)  It  shall  be  the  duty  of  the 
Secretary,  acting  through  the  Institute,  with 
respect  to  his  research  functions  to^ 

"(1)  conduct  and  encourage  all  forms  of 
research.  Investigations,  experiments,  and 
studies  relating  to  the  cause,  epidemiology, 
sociological  aspects,  prevention,  diagnosis, 
and  treatment  of  drug  abuse  and  drug  de- 
pendence; 

"(2)  conduct,  and  encourage  and  assist 
others  to  conduct,  all  forms  of  research.  In- 
vestigations, experiments,  and  studies  re- 
lating to  the  toxicology,  pharmacology, 
chemistry,  effects  on  the  health  of  drug 
abusers,  and  danger  to  the  public  health, 
of  controlled  substances; 

•'(3)  coordinate  such  research  with  re- 
search conducted  by  the  Institute  and  with 
research  conducted  by  other  Federal,  State, 
and  local  public  and  private  nonprofit  agen- 
cies. Institutions,  organizations,  and  Indi- 
viduals. To  facilitate  this  activity,  the  Sec- 
retary shall  establish  and  maintain  a  com- 
plete and  current  register  of  all  medical 
practitioners  and  other  qualified  investigators 
engaged  In  any  form  of  or  research  on  con- 
trolled substances; 

"(4)  make  available  research  facilities  and 
resources  of  the  Administration  to  appro- 
priate authorities,  health  officials,  and  in- 
dividuals engaged  In  investigations  or  re- 
search related  to  the  purposes  of  this  title. 
Such  resources  shall  include  the  mainte- 
nance of  an  adequate  supply  of  controlled 
substances  for  investigational  and  research 
purposes,  and  the  establishment  of  criteria 
pursuant  to  which  any  registered  investiga- 
tor Is  to  be  authorized  to  manufacture  or 
otherwise  acquire  sufficient  controlled  sub- 
stances for  his  legitimate  investigational  and 
research  needs; 

"(5)  make  grants  to  public  and  private 
nonprofit  agencies,  organizations,  and  in- 
stitutions, and  contracts  with  public  and 
private  agencies,  institutions,  and  organiza- 
tions, and  individuals  for  such  research; 

"(6)  establish  an  information  center  on 
such  research,  which  will  gather  and  contain 
all  available  published  and  unpublished  data 
and  Information.  All  Federal  departments 
and  agencies  shall  send  to  the  Institute  any 
unpublished  data  and  information  pertinent 
to  the  cause,  prevention,  diagnosis,  and 
treatment  of  drug  abuse  and  drug  depend- 
ence, and  the  toxicology,  pharmacology, 
epidemiology.  Incidence  of  drug  abuse  and 
drug  dependence,  effects  on  the  health  of 
drug  abusers,  and  danger  to  the  public  health 
of  controlled  substances,  and  the  Institute 
shall  make  such  daU  and  information  widely 
available; 

"(7)  establish  and  maintain  research  fel- 
lowships m  the  Institute  and  elsewhere,  and 
provide  for  such  fellowships  through  grants 
to  public  and  private  nonprofit  agencies,  in- 
stitutions, and  organizations; 

"(8)  Investigate  methods  for  determining 
more  rapid  and  precise  methods  for  deter- 
mining the  extent  of  drug  use  by  an  Individ- 
ual in  a  given  time  period  and  the  effects 
which  Individuals  are  likely  to  experience 
from  such  use,  and  publish  on  a  current  basis 
information  concerning  uniform  method- 
ology and  technology  for  making  such  deter- 
minations; 
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-(9)  evaJuate  existing  and  proposed  new 
programs  and  services  for  the  prevention  and 
treatment  of  drug  abuse  and  drug  depend- 
ence. 

"(b)  Any  informatloa  obtained  through 
Investigation  or  reeearch  conducted  pursuant 
to  this  Utle  shall  be  used  In  ways  so  that  no 
name  or  Identifying  characteristics  of  any 
person  shall  be  divulged  without  the  ap- 
proval of  the  Secretary  and  the  consent  of 
the  person  concerned.  Persons  engaged  In 
research  pursuant  to  this  section  shall  pro- 
tect the  privacy  of  Individuals  who  are  the 
subject  of  such  research  by  withholding  from 
all  i>ersons  not  connected  with  the  conduct 
of  such  research  the  names  or  other  identify- 
ing characteristics  of  such  Individuals.  Per- 
sons engaged  in  such  research  shall  protect 
the  privacy  of  such  individuals  and  may  not 
be  CMnpelled  in  any  Federal,  State,  civil, 
criminal,  administrative,  legislative,  or  other 
proceeding  to  identify  such  Individuals. 

"TRAtNTMO  rm«CTION9    OF    THK    SSCKETAaT 

-Sec  127.  It  ahaU  be  the  duty  of  the  Sec- 
retary, acting  through  the  Institute,  with 
respect  to  his  training  functions  to — 

"(a)  establish  interdisciplinary  and  bilin- 
gual training  programs  for  professional  and 
paraprofesslonal  personnel  with  respect  to 
drug  abuse  and  drug  dependence; 

"(b)  encourage  the  establishment  of  train- 
ing programs,  including  interdisciplinary  and 
bilingual  training  programs,  for  profeaalonal 
and  paraprofesslonal  personnel.  Including 
peer  group  assistance  personnel,  by  State 
and  local  governments  and  by  public  and 
private  educational  institutions  and  agencies 
with  respect  to  drug  abuse  and  drug  depend- 
ence; and 

-(c)  establish  and  maintain  training  fel- 
lowshlpa  In  the  Institute  and  elsewhere,  and 
proTlde  for  siich  fellowships  through  grants 
to  public  and  private  nonprofit  agencies,  in- 
stitutions, and  organisations. 
"KDUCATioNAi,  runcnoNS  or  thk  bzcutaxt 
"Ssc.  128.  It  shall  be  the  duty  of  the  Sec- 
retary, acting  through  the  Institute,  with 
respect  to  hla  educational  functions  to — 

-(a)  develop,  assist  others  to  develop,  and 
encourage  the  development,  of  curricula  on 
the  use  and  abuse  of  drugs  for  utilization 
in  eleotentary,  secondary,  adult  and  com- 
munity education  programs.  Such  curricula 
should  reflect  the  social,  geographical,  and 
economic  variables  of  drugs  usage  and  abuse. 
Include  relevant  data  and  other  informa- 
UOD.  and  include  bilingual  curricula; 

-(b)  develop,  assist  others  to  develop,  and 
encourage  the  development  of  curricula  on 
the  use  and  abuse  of  drugs  for  utilization 
by  parent- teachers  associations,  adult  edu- 
cation centers,  private  citizen  groups,  com- 
munity leaders  and  other  parents  and  adults. 
Such  curricuU  should  reflect  the  social,  geo- 
graphical, and  econnmtr.  variables  of  drug 
usage  and  abuse.  Include  relevent  data  and 
other  Information,  and  Include  bilingual 
curricula: 

"(e)  develop,  assist  others  to  develop,  and 
encourage  the  development  of  a  broad  variety 
of  information  and  educational  materials 
for  use  in  all  media  to  reach  all  segments  of 
the  population  that  can  be  utilized  by  public 
and  private  agencies,  institutions,  and  orga- 
nizations In  Informational  and  educational 
programs  relating  to  drug  use  and  abuse. 
Such  Information  and  n^terlals  should  re- 
fleet  the  social,  geographical,  and  economic 
variables  of  drug  usage  and  abuse,  include 
relevant  data  and  other  Information,  and 
Include  bilingual  curricula; 

"(d)  establish  educational  courses,  guides 
and  units  on  the  causes  of,  effects  of.  and 
treatment  for,  drug  abuse  and  drug  de- 
pendence, for  Federal  law  enforcement  offl- 
elals  (Including  prosecuting  attorneys,  court 
personnel,  the  ]\idlclary.  probation  and 
parole  oflVcers,  correctional  officers,  and  other 
law  enforcement  personnel).  Federal  wel- 
fare, vocational  rehabilitation,  military,  and 


veterans  personnel,  and  other  Federal  ofD- 
clals  who  come  In  contact  with  drug  abuse 
and  drug  dependence  problems.  Such 
covirses.  guides,  and  units  should  reflect  the 
social,  geographical,  and  economic  variables 
of  drug  usage  and  abuse: 

"(e)  develop,  assist  others  to  develop,  and 
encourage  the  development  of  educational 
courses,  guides,  and  vmlts  on  the  causes  of, 
effects  of.  and  treatment  for,  drug  abuse  and 
drug  dependence  for  use  by  appropriate 
State  and  local  government  and  private 
agencies,  institutions,  and  organizations,  for 
State  and  local  law  enforcement  officials  (in- 
cluding prosecuting  attorneys,  court  person- 
nel, the  Judiciary,  probation  and  parole  ofll- 
cers.  correctional  offlcUls,  and  other  law  en- 
forcement personnel).  State  and  local  wel- 
fare, vocational  rehablUtaUon.  and  veterans 
personnel,  and  other  State  and  local  officials 
and  community  leaders.  Such  courses, 
guides,  and  units  should  reflect  the  social, 
geographical,  and  economic  variables  of 
drug  usage  and  abuse; 

-(f)  develop,  assist  others  to  develop,  and 
encourage  the  development  of  a  broad  range 
of  community-oriented  education  programs 
on  drug  ab\ise  and  drug  dependence  for  all 
segments  of  the  population.  Including  in- 
terested and  concerned  parents,  young  per- 
sons, commimity  leaders,  drug  abusers  and 
drug  dependents,  and  other  individuals  and 
groups  within  a  community.  Such  programs 
shall  include  peer  group  assistance  programs 
and  utilization  of  former  drug  abusers,  drug 
dependent  persons,  and  persons  with  rele- 
vant backgrounds  similar  to  those  of  the 
persons  to  be  educated; 

"(g)  evaluate,  assist  ottoers  in  evaluating, 
and  encourage  the  evaluation  of  curricula, 
guidellnee.  units,  and  other  informational 
and  educational  materials  relating  to  the  use 
and  abuse  of  drugs.  Such  evaluations  should 
Include  an  examination  at  intended  and  ac- 
tual Impact  of  such  informational  and  edu- 
cational materials  and  the  identiflcatlon  of 
strengths  and  weaknesses  in  the  information 
and  educational  materials; 

"(h)  conduct,  assist  others  In  conducting, 
and  encourage  the  conducting  of  preservice 
and  inservice  training  programs  on  dnig  use 
and  abuse  for  teachers,  counselors,  other  edu- 
cational personnel,  law  enforcement  officials. 
and  other  public  servloe  and  community 
leaders  and  personnel; 

-(I)  recruit,  train,  organise,  and  eooploy 
professional  and  other  petsoas.  tndadlng  for- 
mer dru<  abusers,  and  druc  dependent  per- 
sons, to  orgmnlae  and  pertldpete  in  programs 
of  public  educmtitm  about  drug  usage  and 
abuse: 

-(])  serve  as  a  clearinghouse  for  tlie  col- 
lection, preparation,  and  dissemination  of  all 
information  relating  to  drug  abuse  and  drug 
dependence,  including  State  and  local  drug 
abuse  and  dependence  treatment  plans.  avaU- 
abUlty  at  treatment  resources,  training  and 
educational  programs,  statistics,  research, 
and  other  pertinent  data  and  informaOon; 

-(k)  coordinate  aettvlties  carried  on  by 
all  departmenta.  agencies,  and  instrumental- 
ities of  the  Federal  government  with  respect 
to  health  and  other  sdticaUonal  aspects  of 
usage  and  abuse;  and 

•'(1)  undertake  such  other  activities  ss  the 
Secretary  may  consider  important  to  a  na- 
Uonal  program  of  education  relating  to  drug 
usage  and  abuse 


"■zporriNO  TDNcnoNS  or  thk  scckktast 
'Ssc.  129.  It  shall  be  the  duty  of  the  Sec- 
retary,  acting   through   the   Institute,  with 
respect  to  his  reporting  functions  to— 

"(a)  submit  an  annual  report  to  Congress, 
which  shall  specify  the  actions  taken  and 
services  provided  and  funds  expended  under 
each  provision  of  this  Utle  and  an  evalua- 
tion of  their  effectiveness,  and  which  shall 
contain  the  current  Federal  drug  abuse  and 
drug  dependence  prevention  and  treatment 
plan; 


"(b)  submit  such  additional  reports  as  may 
IM  requested  by  the  President  or  by  Con- 
gress; and 

"(c)  submit  to  the  President  and  to  Con- 
gress suCh  recommendations  as  will  further 
the  prevention  and  treatment  of  drug  abuse 
and  drug  dependence. 

"Pa«t   D — ParvENTioN   and  TarATMXNX  roa 

Fkbesai.  Emplotkcs 
"dbuo  abuse  and  dbtto  dcpxmoence  among 
ndesai,  coveenment  emplotexs 
-Sec.  131.  (a)  The  Civil  Service  Commis- 
sion shall  be  responsible  for  developing  and 
maintaining,  in  cooperation  with  the  Secre- 
tary and  other  Federal  agencies  and  depart- 
ments, appropriate  policies  and  services  for 
the  prevention  and  treatment  of  drug  abuse 
and  drug  dependence  among  Federal  civilian 
employees,  consistent  with  the  purposes  and 
intent  of  this  title.  Such  policies  and  services 
shall  make  optimal  use  of  existing  govern- 
mental facilities,  services,  and  skills.  Federal 
civilian  employees  who  are  drug  abusers  or 
who  are  drug  dependent  shtUl  retain  the  same 
employment  and  other  benefits  sis  other  per- 
sons afflicted  with  serloxis  health  problems 
and  illnesses,  and  shall  not  lose,  solely  be- 
cause they  are  drug  abiisers  or  drug  depend- 
ent persons,  pension,  rertlrement,  medical,  or 
other  rights.  A  good  faith  attempt  shall  be 
made  to  find  appropriate  work  within  the 
Government  which  does  not  involve  the  na- 
tional security  during  the  employee's  reha- 
bilitative treatment,  rather  than  placing  him 
on  sick  leave. 

"(b)  The  Secretary,  acting  through  the  In- 
stitute, shall  be  responsible  for  fostering  sim- 
ilar drug  abuse  prevention,  treatment,  and 
rehabilitation  services  In  State  and  local  gov- 
ernments and  In  private  industry. 

"  (c)  No  person  may  be  denied  or  deprived 
of  Federal  employment  or  a  Federal  profes- 
sional or  other  license  or  right  solely  on  the 
ground  of  prior  drug  abuse  or  prior  drug  de- 
pendence, except  with  regard  to  positions 
Involving  national  security  as  specified  in 
regulations  promulgated  by  the  department 
or  agency  in  which  he  is  employed. 

"(d)  Nothing  herein  shall  prohibit  the  dis- 
missal from  employment  of  a  Federal  civilian 
employee  who.  as  a  result  of  drug  abuse  or 
drug  dependence  and  failure  to  accept  appro- 
priate treatment,  cannot  properly  function 
in  bis  employment. 

"coNrmENTiAurT  or  eecords 
"Sec.  132.  (a)  All  paUent  records  prepared 
or  obtained  pursuant  to  this  title,  and  all  in- 
formation contained  therein,  shall  remain 
confidential  and  may  be  disclosed,  with  the 
patient's  consent,  only  to  ntedlcal  personnel 
and  only  for  purposes  of  diagnosis  and  treat- 
ment of  the  patient,  or  to  Government  or 
other  officials  tar  the  purpoee  of  obtaining 
benefits  due  the  patient  as  a  result  of  hU  drug 
dependence  or.  for  research  purposes,  to  pub- 
lic or  private  research  organlaaUona.  agen- 
cies, institutions,  or  individuals  whose  com- 
petence and  research  programs  have  been  ap- 
proved by  the  Secretary.  Disclosure  may  be 
mnm^K  tot  piirposes  unrelated  to  such  treat- 
ment, benefits,  or  research  upon  an  order  of 
a  court  after  application  showing  good  cause 
therefor.  In  determining  whether  there  Is 
good  cause  for  disclosure,  the  court  shall 
weigh  the  need  for  the  information  sought 
to  be  disclosed  against  the  possible  harm  of 
disclosure  to  the  person  to  whom  such  infor- 
mation pertains,  to  the  physician-patient 
relationship,  and  to  the  treatment  services, 
and  may  condition  disclosure  of  the  informa- 
tion upon  any  appropriate  safeguards.  No 
such  records  or  information  may  be  used  to 
inlUate  criminal  charges  against  a  paUent 
under  any  circumstances. 

"(b)  All  patient  records  and  all  Informa- 
tion contained  therein  relating  to  drug  abuse 
or  drug  dependence  prepared  or  obtained  by 
a  private  practiUoner  shaU  remain  confiden- 
tial, and  may  bt  disclosed  only  with  the  pa- 
tient's consent  and  only  to  medical  personnel 
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tar  purposes  of  diagnosis  and  treatment  of 
the  patient  or  to  Government  or  other  offi- 
cials for  the  pxirpose  of  obtaining  benefits 
due  the  patient  as  a  result  of  his  drug  de- 
pendence. 

"Pabt  E — ^Fedebal  Assistance  ro«  State  and 
Local  Pbogbams 

"Subpart  I — Comprehensive  State  Plans 

"COMPBEHENSTVE    STATE    PLANS 

-Sec.  141.  Section  314(a)  (2)  of  the  Public 
Health  Service  Act  is  amended  to  add : 

-'(L)  provide  for  services  for  the  preven- 
tion and  treatment  of  drug  abuse  and  drug 
dependence,  commensurate  with  the  extent 
of  the  problem,  such  plan  to  (1)  estimate  the 
number  of  drug  abusers  and  drug  dependent 
persons  within  the  various  areas  within  the 
State  and  the  extent  of  the  health  problem 
caused,  (11)  establish  priorities  for  the  Im- 
provement of  the  capabilities  of  State  and 
local  governments  and  public  and  private 
nonprofit  agencies,  institutions,  and  organi- 
zations with  respect  to  prevention  and  treat- 
ment of  drug  abuse  and  drug  dependence, 
and  (ill)  specify  how  all  available  commu- 
nity health,  welfare,  educational,  and  re- 
habilitation resources,  and  how  funds,  pro- 
grams, services,  and  facilities  authorized  un- 
der existing  Federal  and  State  legl^atlon.  are 
to  be  used  for  these  purposes.' 

"Subpart  n — Formula  Grants 
"AtrrHOBizAnoif 

"Sec.  142.  There  is  hereby  authorized  to  be 
appropriated  for  the  fiscal  year  ending  June 
30.  1971,  the  sum  of  »10.000.000;  for  the  fiscal 
year  ending  June  30.  1972.  the  siun  of  (20.- 
000.000;  for  the  fiscal  year  ending  June  30. 
1973.  the  sum  of  $25,000,000;  for  grants  to 
States  to  assist  them  in  planning,  establish- 
ing, maintaining,  coordinating,  and  evaluat- 
ing projects  for  the  development  of  more  ef- 
fective prevention,  treatment,  and  rehabilita- 
tion programs  to  deal  with  drug  abuse  and 
drag  dependence. 

"RATS  Aujsyntan 
"Sec.  143.  (a)  Tor  each  fiscal  year  the  Sec- 
retary shall,  in  accordance  with  regulations, 
allot  the  sums  appropriated  for  such  year 
pursuant  to  section  142  among  the  States  on 
the  basu  of  the  relative  population,  financial 
need,  and  need  for  more  effective  prevention, 
treatment  and  rehabilitation  of  drug  abuse 
and  drug  dependence;  except  that  no  such 
allotment  to  any  State  (other  than  the  Canal 
SSoae  and  tb*  Tmst  Territory  of  the  Pacific 
Islands)  for  any  fiscal  year  shall  be  leas  than 

"(b)  Any  amount  so  allotted  to  a  State 
(ottier  than  the  Canal  Zone  and  the  Trust 
Tsiiikay  of  the  Pacific  Islands)  and  remain- 
ing unobligated  at  the  end  of  such  year  shall 
remain  available  to  such  State,  for  the  pur- 
poses for  which  made,  for  tibe  next  fiscal 
year  (and  for  such  year  only) .  and  any  such 
amount  abaU  be  in  addition  to  the  amounts 
allotted  to  such  State  for  such  purpose  for 
such  next  fiscal  year;  except  that  any  such 
amount,  remaining  tinobllgated  at  the  end 
of  the  sixth  month  following  the  end  of  such 
year  for  which  it  was  allotted,  which  the 
Secretary  determines  will  remain  unobligated 
by  the  close  of  such  next  fiscal  year  may  be 
reallotted  by  the  Secretary,  to  be  available  for 
the  purposes  for  which  made  until  the  cloee 
of  such  next  fiscal  year,  to  other  States  which 
have  need  therefor,  on  such  basis  as  the 
Secretary  deems  equitable  and  consistent 
with  the  purposes  of  this  title,  and  any 
amount  so  reaJlotted  to  a  State  shall  be  in 
addition  to  the  amounts  allotted  and  avail- 
able to  the  States  for  the  same  period.  Any 
amount  allotted  under  subsection  (a)  to  the 
Canal  Zone  or  the  Trust  Tferritory  of  the 
Pacific  Islands  for  a  fiscal  year  and  remain- 
ing unobligated  at  the  end  of  such  year  shall 
remain  available  to  it,  for  the  purposes  for 
which  made,  for  the  next  two  fiscal  years 
(and  for  such  years  only),  and  any  such 
amount  shall  be  in  addition  to  the  amoxmts 


allotted  to  It  for  such  purpose  for  each  oi 
such  next  two  fiscal  years;  except  that  any 
such  amount,  remaining  unobligated  at  the 
end  of  the  first  of  such  two  additional  years, 
which  the  Secretary  determines  will  remain 
unobligated  at  the  close  of  the  second  of  such 
additional  years  may  be  reallotted  by  the 
Secretary,  to  be  available  for  the  ptirposes 
for  which  made  until  the  close  of  the  sec- 
ond of  such  additional  years,  to  any  other 
of  such  four  States  which  have  need  therefor, 
of  such  basis  as  the  Secretary  deems  equit- 
able and  consistent  with  the  purposes  of 
this  subpart,  and  any  amoiint  so  reallotted 
to  a  State  shaU  be  in  addition  to  the  amounts 
allotted  and  avaUable  to  the  State  for  the 
same  period. 

"(c)  At  the  request  of  any  State,  a  por- 
tion of  any  allotment  or  allotments  of  such 
State  tinder  this  subpart  shall  be  available 
to  pay  that  portion  of  the  expenditures  found 
necessary  by  the  Secretary  for  the  propjer 
and  efficient  administration  during  such 
year  of  the  State  plan  approved  under  this 
subpart,  except  that  not  more  than  10  per 
centum  of  the  total  of  the  allotments  of 
such  State  for  a  year,  or  tSO.OOO,  whichever 
is  greater,  shall  be  avaUable  for  such  pur- 
pose for  such  year. 

"STATE   PLANS 

"Sec.  144.  (a)  Any  State  desiring  to  par- 
ticipate in  this  subpart  shall  submit  a  State 
plan  for  carrying  out  Its  purposes.  Such 
plan  must — 

"(1)  designate  a  alngle  State  agency  as 
the  sole  agency  for  the  administration  of  the 
plan,  or  designate  such  agency  as  the  sole 
agency  for  supervising  the  administration  of 
the  plan; 

"(2)  contain  satisfactory  evidence  that  the 
State  agency  designated  in  accordance  with 
paragraph  (1)  will  have  authority  to  carry 
out  such  plan  in  conformity  with  this  sub- 
part; 

"(3)  provide  for  the  designation  of  a  State 
advisory  oounell  which  shall  Ineltide  repre- 
sentatives of  nongovernmental  organiaatlrats 
or  groups,  and  of  public  agencies  concerned 
with  the  prevention  and  treatment  of  drug 
abuse  and  drug  dependence,  to  consult  with 
the  StAte  agency  in  carrying  out  the  plan; 

"  (4)  set  forth,  in  aoeordaace  with  criteria 
estaUiahcd  by  the  Secretary,  a  survey  of 
need  for  the  preTentloa  and  treatntmt  of 
drug  abuse  and  drug  d^Mndsnoe,  Ineltxllng 
a  survey  of  the  health  faeUltles  needed  to 
provide  servloes  for  drug  abase  and  drug  de- 
pendence and  aplcn  for  the  deeelopment  and 
dlatributlan  at  aaeb  faculties  and  programs 
throughout  ttkt  State; 

"  (6)  provide  such  methods  of  administra- 
tion of  the  State  plan.  Including  methods 
relating  to  the  estahilahment  and  mainte- 
nance of  personnel  standards  on  a  merit  basis 
(except  that  the  Secretary  ahall  exercise  no 
authority  with  req>eot  to  the  sriectton,  tenure 
of  oOce,  or  eompensaition  of  any  Individual 
em.ployed  in  accordance  with  such  methods) , 
as  are  found  by  the  Secretary  to  be  neces- 
sary for  the  pr<^>er  and  efficient  operation  of 
the  plan; 

"(6)  provide  that  the  State  agency  will 
make  such  reiyorte,  In  such  form  and  contain- 
ing such  information,  as  the  Secretary  may 
from  time  to  time  reasonably  require,  and 
will  keep  such  records  and  afford  such  access 
thereto  as  the  Secretary  may  find  necessary 
to  assure  the  correctness  and  verification  of 
such  reports; 

"(7)  provide  that  the  Comptroller  General 
of  the  United  States  or  his  duly  authorized 
representatives  shaU  have  access  for  the  ptir- 
pose  of  audit  and  examination  to  the  records 
specified  in  paragraph  (6) ; 

"(8)  provide  that  the  State  agency  will 
from  time  to  time,  but  not  less  often  than 
annually,  review  its  State  plan  and  submit 
to  the  Secretary  any  modifications  thereof 
which  it  considers  necessary; 

"(9)  provide    reasonable    assurance    that 


Federal  funds  made  available  tmder  this  sub- 
part for  any  period  may  be  so  used  as  to 
supplement  and  increase,  to  the  extent  feasi- 
ble and  practical,  the  level  of  State,  local, 
and  other  non-Federal  funds  that  would,  in 
the  absence  of  such  Federal  funds,  be  made 
available  for  the  programs  described  in  this 
subpart,  and  will  in  no  event  supplant  such 
State,  local,  and  other  non-Federal  funds; 
and 

"(10)  contain  such  additional  information 
and  assurance  as  the  Secretary  may  find  nec- 
essary to  carry  out  the  provisions  and  pur- 
poses of  this  subpart. 

"(b)  The  Secretary  shall  approve  any  State 
plan  and  any  modification  thereof  which 
complies  with  the  provisions  of  subsec- 
tion (a). 

"APPLICATIONS    AND   CONDITIONS 

"Sec.  145.  (a)  For  each  project  pursuant 
to  a  State  plan  i4>proved  under  this  sul^art 
for  which  a  grant  is  sought  from  an  allot- 
ment under  section  143,  there  shall  be  sub- 
mitted to  the  Secretary,  through  the  State 
agency  designated  in  aocordcmce  with  section 
144.  an  application  by  the  State  or  a  political 
subdivision  thereof  or  by  a  public  or  other 
nonprofit  agency,  institution  or  organization. 

"(b)  The  Secretary  shall  approve  such  ap- 
plication if  (1)  there  remains  sufficient  bal- 
ance in  the  allotment  (avallaUe  for  the  pur- 
pose) determined  for  such  State;  (2)  the 
application  is  in  conformity  with  the  State 
plan  approved  under  section  144;  (3)  he  ob- 
tains assurances  that  any  facility  or  portion 
thereof  to  be  constructed  or  modernized  and 
any  program  to  be  carried  out  will  be  avail- 
able to  all  persons  residing  in  the  territorial 
area  of  the  applicant;  and  (4)  he  obtains 
assurances  that  the  applicant  will  keep  such 
records,  and  afford  such  access  thereto,  and 
make  such  reports,  in  such  form  and  contain- 
ing such  information,  as  the  Secretary  may 
reasonably  require.  The  Secretary  may  to  the 
extent  he  determines  it  would  not  interfere 
with  the  objectives  of  this  subpart,  base  hla 
flnrtingK  and  determinations  under  this  sub- 
section on  certifloatlona  by  the  State  agency. 

"(c)  No  ^plication  under  this  section 
shall  be  disapproved  until  the  Secretary  has 
afforded  the  State  agency  an  opportunity  for 
a  hearing. 

"(d)  Amendment  of  an  approved  applica- 
tion shall  be  subject  to  approval  in  the  same 
manner  as  an  original  appUoatlon. 

"Subpart  m — Project  Grants 

"AUIHCnUZA'llUMS 

"Sec.  148.  There  sre  hereby  authorized  to 
be  appropriated  820,000,000  for  the  fiscal  year 
ending  June  30, 1971;  $45,000,000  for  the  fiscal 
year  ending  June  30,  1972;  and  $70,000,000 
for  the  fiscal  year  ending  June  30.  1973,  to 
carry  ottt  the  provisions  of  this  subpart.  Any 
appropriated  funds  shall  remain  available 
untD  expended. 

"SBANTS    AND   OONTaACTS   FOB    THE    PaXVENTION 
AND    TaXATlCENT    OF    DBV6    ABUSE    AlfO    tOLVQ 


"Sac.  147.  (a)  The  Secretary,  acting 
through  the  Institute,  is  authorized  to  make 
grants  to  public  and  ]vivate  nonprofit  agen- 
cies, organizations,  and  institutions  and  en- 
ter into  contracts  with  agencies,  organiza- 
tions, Institiitloos,  and  individuals  for  the 
prevention  and  treatment  of  drug  abuse  and 
drug  dependence  to  assist  State  and  local 
governments  and  public  and  private  agen- 
cies, institntlona.  organHtstloiia.  and  Indl- 
vlduala  to— 

"(l)(a)  meet  the  costs  of  constructing, 
equipping,  and  operating  treatment  and  re- 
habilitation faculties,  including  but  not  lim- 
ited to  emergency  medical,  inpatient,  mter- 
medlate  care,  outpatient,  and  peer  group 
assistance  facilities  for  drug  abusers  and  drug 
dependent  persona,  and  (b)  to  sssist  ttaem  to 
meet,  for  the  temporary  periods  spwclfled  In 
subsection  (c)  of  this  section,  a  portion  of 
the  Goata  of  cccnpensatkin  of  pezaonnei  for 
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the  Initial  operation  of  such  facilities,  and  of 
new  services  in  existing  facilities  for  drug 
Abusers  and  drug  dependent  persons: 

"(2)  Carry  out  prevention  and  education 
projects  and  services.  Including: 

"(a)  projects  for  the  development  of  cur- 
ricula on  the  use  and  abuse  of  drugs.  In- 
cluding the  evaluation  and  selection  of  ex- 
emplary existing  materials  and  the  prepara- 
tion of  new  and  Improved  currlcular  ma- 
terials for  use  m  elementary,  secondary, 
adult,  and  community  education  programs 
and  conduct  projects  designed  to  demon- 
strate, and  test  the  effectiveness  of  such  cur- 
ricula: , 

••(b)  projects  for  the  dissemination  of  cur- 
rlcular materials  and  other  significant  In- 
formation regarding  the  use  and  abuse  of 
drugs  to  public  and  private  elementary,  sec- 
ondary, adult,  and  community  education  pro- 
grams: 

"(c)  evaluations  of  the  effectiveness  of  cur- 
ricula tested  in  use  In  elementary,  secondary, 
and  adult  and  community  education  pro- 
grams: 

••(d)  projects  for  the  development,  evalu- 
ation, and  dissemination  of  a  variety  of  in- 
formational and  educational  materials  for 
use  In  all  media  to  reach  various  segments  of 
the  population  that  can  be  utilized  by  public 
and  private  agencies,  organizations  and  in- 
stitutions in  informational  and  educational 
programs  relating  to  drug  use  and  abuse: 
"(e)  preservlce  and  Inservlce  training  pro- 
grams on  drug  abuse  (including  courses  of 
study.  Institutes,  seminars,  workshops,  and 
conferences)  for  teachers,  counselors,  and 
other  educational  personnel,  law  enforce- 
ment ofBcials  and  other  public  service  and 
community  leaders  and  personnel: 

"(f)  Community  education  programs  on 
drug  abuse  (including  seminars,  workshops, 
and  conferences)  especially  for  parents  and 
other  adults  in  the  community: 

"(g)  evaluations  of  the  training  and  com- 
munity education  progrrams  described  in 
elatises  (e)  and  (f),  including  the  examina- 
tion of  the  Intended  and  actual  Impact  of 
such  programs,  the  identification  of  strengths 
and  weaknesses  in  such  programs,  and  the 
evaluation  of  materials  used  in  such  pro- 
grams; and 

"(h)  conununlty-oriented  education  pro- 
grams on  drug  abuse  and  drug  dependence. 
Including  development  of  a  broad  range  of 
conununlty-oriented  education  programs  on 
drug  abuse  and  drug  dependence  for  all  seg- 
ments of  the  population,  including  Interested 
and  concerned  parents,  young  persons,  com- 
munity leaders,  drug  abusers  and  drug  de- 
pendents, and  other  individuals  and  groups 
within  a  community.  Such  programs  shall  In- 
clude peer  group  assistance  programs  and 
utilization  of  former  drug  abusers,  drug  de- 
pendent persons,  and  persons  with  relevant 
backgrounds  similar  to  those  of  the  persons 
to  be  educated. 

"(3)  conduct  research,  demonstration,  and 
evaluation  projects.  ln(Uudlng  surveys  and 
field  trials,  looking  toward  the  development 
of  Improved,  expanded^ and  more  effective 
methods  of  prevention  and  treatment  of  drug 
abuse  and  drug  dependence: 

"(4)  provide  education  and  training  for 
professional  personnel,  including  medical, 
psychiatric,  vocational  rehabilitation,  and 
social  welfare  personnel.  In  academic  and 
, professional  institutions  and  in  poetgrad- 
ate  courses  about  the  prevention  and  treat- 
ment of  drug  abuse  and  drug  dependence, 
and  provide  training  for  such  personnel  In 
the  administration,  operation,  and  supervis- 
ion of  programs  and  services  for  the  preven- 
tion and  treatment  of  drug  abuse  and  drug 
dependence: 

"(S)  recruit,  educate,  train,  organize,  and 
employ  community  drug  abuse  and  drug  de- 
pendence prevention  and  treatment  person- 
nel to  serve  with  and  under  the  direction  of 
profeaeional  medical,  psychiatric,  vocational 
r«hsl>Ultation,  and  social  welfare  personnel 


in  drug  abuse  and  drug  dependence  pre- 
vention, treatment,  and  rehabilitation  pro- 
grams. Prior  drug  abuse  or  drug  dependence 
and  prior  criminal  arrests  or  oonvictlons  shall 
not  be  a  bar  to  such  recruitment,  educa- 
tion, training,  organization,  and  employ- 
ment; 

"(6)  provide  services  in  correctional  and 
penal  institutions  for  the  prevention  and 
treatment  of  drug  abuse  and  drug  depend- 
ence: 

••(7)  provide  services.  In  cooperation  with 
schools,  law  enforcement  agencies,  courts, 
and  other  public  and  private  nonprofit  agen- 
cies. Institutions,  and  organizations,  for  the 
prevention  and  treatment  of  drug  abuse  and 
drug  dependence  among  Juveniles  and  young 
adults.  These  services,  where  feasible,  shall 
Include  curricula  for  drug  abuse  education 
in  elementary  and  secondary  schools,  and 
among  parents  and  other  adults; 

•'(8)  provide  programs  and  services  In  co- 
operation with  local  law  enforcement  agen- 
cies, the  courts,  and  other  public  and  pri- 
vate nonprofit  agencies,  institutions  and  or- 
ganizations, for  the  Instruction  of  law  en- 
forcement officers,  prosecuting  attorneys, 
court  personnel,  the  Judiciary,  probation  and 
parole  officers,  correctional  officials  and  legal 
aid,  public  defender,  and  neighborhood  legal 
services  attorneys  with  respect  to  the  causes, 
effects,  prevention,  and  treatment  of  drug 
abuse  and  drug  dependence.  Such  programs 
and  services  shall  Include,  where  possible, 
a  full  range  of  services  available  to  State 
and  local  courts  for  diagnosis,  counseling, 
and  treatment  for  drug  abuse  and  drug  de- 
pendence for  persons  coming  before  the 
courts:  and 

"(9)  provide  services  for  outpatient  coun- 
seling of  drug  abusers  and  drug  dependent 
persona  to  include  employment,  welfare,  le- 
gal, education,  and  other  assistance,  in  co- 
operation and  coordination  with  welfare  and 
rehabilitation  personnel. 

"(b)  Projects  for  which  grants  and  con- 
tracts are  made  under  this  subpart  shall  be 
community  based,  and  shall  include  both 
those  that  provide  a  comprehensive  range 
of  services  and  are  integrated  with  and  in- 
volve the  active  participation  of  a  wide  range 
of  public  and  nongovernmental  agencies, 
organizations,  institutions,  and  Individuals, 
and  those  that  provide  a  more  selective  range 
of  services  arising  from  local  Initiative,  edu- 
cational and  peer  group  assistance  programs. 
"(c)  The  amount  ol  any  Federal  grant 
nxade  under  subsection  (a)  oi  this  section, 
except  with  regard  to  certain  grants  made 
under  paragraph  (1)  of  subeecUon  (a) .  shall 
not  exceed  100  per  centum  of  the  cost  of  the 
program  or  project  specified  in  the  applica- 
tion for  such  grant.  The  amount  of  any  Fed- 
eral grant  made  under  paragraph  (l)(a)  of 
subsection  (a)  of  this  section  to  meet  costa 
of  constructing  and  equipping  the  fetcllltles 
referre<l  to  In  such  paragraph  shall  not  ex- 
ceed 90  per  centum  of  the  cost  of  the  pro- 
gram or  project  specified  in  the  application 
for  such  grant.  The  amount  of  any  Federal 
grant  made  under  paragraph  (1)  (b)  of  sub- 
section (a)  of  this  section  to  meet  the  costs 
of  compensation  of  personnel  and  other  op- 
erating costs  may  be  made  only  for  the 
period  beginning  with  the  first  day  for  which 
such  a  grant  is  made  and  ending  with  the 
close  of  eight  years  after  such  first  day;  and 
such  grants  may  not  exceed  90  per  centum 
of  such  costs  for  each  of  the  first  two  years 
after  such  first  day.  80  per  centum  of  such 
costs  for  the  third  year  after  such  first  day. 
75  per  centum  of  such  costs  for  the  fourth 
and  fifth  years  after  such  first  day,  and  70 
per  centtun  of  such  costs  for  each  of  the 
next  three  years  after  such  first  day. 

"(d)  An  amount,  not  to  exceed  5  per  cen- 
tum of  the  amount  appropriated  pursuant  to 
the  provisions  of  this  part  for  any  fiscal 
year,  shall  be  available  to  the  Secretary  to 
make  grants  to  local  public  or  nonprofit  pri- 
vate organizations  to  cover  up  to  100  per 
centum  of  the  costs  (but  in  no  case  to  exceed 


$100,000)  of  projects  for  assessing  local  needs 
for  programs  of  services  for  drug  abusers 
and  drug  dependents,  designing  such  pro- 
grams, obtaining  local  financial  and  pro- 
fessional assistance  and  support  for  such  pro- 
grams in  the  community,  and  fostering  com- 
munity Involvements  In  initiating  and  de- 
veloping such  programs  in  the  community.  In 
no  case  shall  a  grant  under  this  subsection 
be  for  a  period  in  excess  of  one  year;  nor 
shall  any  grant  be  made  under  this  sub- 
section with  respect  to  any  project  If.  for  any 
preceding  year,  a  grant  under  this  sub- 
section h.ts  been  made  with  respect  to  such 
project. 

"APPLICATION  FOR  FINANCIAL  ASSISTANCE  FROM 
UNirS  OF  LOCAL  GOVERNMENT  AND  PRIVATE 
ORGANIZATIONS 

"Sec.  148.  (a)  In  administering  the  provi- 
sions of  this  subpart,  the  Secretary  shall  re- 
quire coordination  of  all  applications  for 
programs  in  a  State  and,  in  view  of  the  local 
nature  of  the  drug  abuse  problem,  shall  not 
give  precedence  to  public  agencies  over  pri- 
vate nonprofit  agencies,  institutions,  and 
organizations,  or  to  State  agencies  over  local 
agencies. 

•'(b)  Bach  applicant  from  within  a  State, 
upon  filing  its  application  with  the  Secre- 
tary, shall  submit  a  copy  of  Its  application 
for  review  by  the  State  agency  designated  in 
accordance  with  section  144,  if  such  an 
agency  exists,  and  if  no  such  agency  exists, 
by  the  State  agency  responsible  for  admin- 
istering the  State  comprehensive  plan  for 
treatment  and  prevention  of  drug  abuse  and 
drug  dependence.  If  such  agency  exists.  Such 
State  agency  shall  be  e^ven  not  more  than 
thirty  days  from  the  date  of  receipt  of  the 
application  to  submit  to  the  Secretary,  in 
writing,  an  evaluation  of  the  project  set  forth 
In  the  application.  Such  evaluation  may  In- 
clude comments  on  the  relationship  of  the 
project  to  other  projects  pending  and  ap- 
proved and  to  the  State  comprehensive  plan 
for  treatment  and  prevention  of  drug  abuse. 
The  State  shall  furnish  the  applicant  a  copy 
of  any  such  evaluation.  A  State,  If  It  so  de- 
sires, may.  In  writing,  waive  its  rights  under 
this  section. 

"(c)  Approval  of  any  application  by  the 
Secretary,  including  the  earmarking  of  finan- 
cial assistance  for  a  program  or  project,  may 
be  granted  only  if  the  application  substan- 
tially meets  a  set  of  criteria  established  by 
the  Secretary  that — 

"(1)  provide  that  the  activities  and  serv- 
ices for  which  assistance  under  this  subpart 
is  sought  win  be  substantially  administered 
by  or  under  the  supervision  of  the  applicant; 
"(2)  provide  for  such  methods  of  admin- 
istration as  are  necessary  for  the  proper  and 
efficient  operation  of  such  programs  or 
projects: 

"(3)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  neces- 
sary to  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the 
applicant;  and 

"(4)  provide  reasonable  assurance  that 
Federal  funds  made  available  under  this  sub- 
part for  any  period  will  be  so  used  as  to  sup- 
plement and  increase,  to  the  extent  feasible 
and  practical,  the  level  of  State,  local,  and 
other  non-Federal  funds  that  would  in  the 
absence  of  such  Federal  funds  be  made  avail- 
able for  the  program  described  in  this  sub- 
part, and  will  in  no  event  supplant  such 
State,  local,  and  other  non-Federal  funds. 

"APPROVAL   8T    NATIONAL   AOVISORT   COUNCIL   ON 
DRUG    ABtrSX    AND    DRUG    DEPENDENCE 

"Sec.  149.  The  Secretary,  upon  the  recom- 
mendation of  the  National  Advisory  Council 
on  Drug  Abuse  and  Drug  Dependence,  is  au- 
thorized to  make  grants  under  subpart  in 
of  this  part. 

"Subpart   IV — Oeneral 

"GENERAL 

"Sec.  150  (a)  Whenever  the  Secretary  finds 
a  failure  to  comply  with  the  terms  of  a  grant 
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or  contract  made  or  entered  into  under  this 
part,  he  shall,  after  reasonable  notice  and 
opportunity  for  a  hearing,  terminate  pay- 
ments until  he  Is  satisfied  that  there  will  no 
longer  be  any  failure  to  comply. 

'•(b)  The  exclusive  remedy  of  anyone  ad- 
versely affected  by  a  final  action  of  the  Secre- 
tary under  subsection  (a)  of  this  section  is 
to  appeal  to  the  United  Sttaes  court  of  ap- 
p>eaU  for  the  circuit  in  which  it  is  located  by 
filing  a  petition  nrith  such  court  within  sixty 
days  after  such  final  action.  A  copy  of  the 
petition  shall  be  forthwith  transmitted  by 
the  clerk  of  the  court  to  the  Secretary.  The 
Secretary  thereupon  shall  file  with  the  court 
the  record  of  the  proceeding  on  which  he 
based  his  action,  as  provided  in  section  2112 
of  title  28  of  the  United  States  Code.  Upon 
the  filing  of  such  petition,  the  court  shall 
have  Jurisdiction  to  affirm  the  action  of  the 
Secretary  or  set  It  aside.  In  whole  or  in  part, 
temporarily  or  permanently.  Until  the  filing 
of  the  record,  the  Secretary  may  modify  or 
set  aside  his  order.  The  findings  of  the  Sec- 
retary as  to  the  facts  shall  be  conclusive  If 
supported  by  substantial  evidence,  but  the 
court,  for  good  cause  shown,  may  remand  the 
case  to  the  Secretary  to  take  further  evidence, 
and  the  Secretary  may  thereupon  make  new 
or  modified  findings  of  fact  and  may  modify 
his  previous  action,  and  shall  file  in  the 
court  the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact  shall 
likewise  be  conclusive  if  supported  by  sub- 
stantial evidence.  The  Judgment  of  the  court 
afllrming  or  setting  aside,  in  whole  or  In 
part,  any  action  of  the  Secretary  shall  be 
final,  subject  to  review  by  the  Supreme  Court 
of  the  United  States  upon  certiorari  as  pro- 
vided In  section  1254  of  title  28  of  the  United 
States  Code.  The  commencement  of  pro- 
ceedings under  this  subsection  shall  not,  un- 
less so  specifically  ordered  by  the  court,  op- 
erate as  a  stay  of  the  Secretary's  action. 

"admission  OF  DRUG  ABUSERS  AND  DRUG  DE- 
PENDENT PERSONS  TO  PRIVATE  AND  PUBLIC 
HOSPITALS 

"Sec.  150A.  (a)  Drug  abusers  and  drug  de- 
pendent persons  shall  be  admitted  to  and 
treated  In  private  and  public  general  hos- 
pitals on  the  basis  of  medical  need  and  shall 
not  be  discriminated  against  solely  because  of 
their  drug  abuse  or  drug  dependence.  No 
hospital  that  violates  this  section  shall  re- 
ceive Federal  financial  assistance  under  the 
provisions  of  this  Act  or  any  other  Federal 
law  administered  by  the  Secretary.  No  such 
action  shall  be  taken  until  the  Secretary  has 
advised  the  appropriate  person  or  persons  of 
the  failure  to  comply  with  this  section,  and 
provided  an  opportunity  for  correction  or 
a  hearing. 

"(b)    Any  action  taken  by  the  Secretary 
pursuant  to  this  section  shall  be  subject  to 
such  Judicial  review  as  is  provided  by  sub- 
secUon  ISO(b)  of  this  tlUe. 
"Part  F — The  National  Advisory  Council 

ON   Drug  Abuse   and  Drug  Dependence 

"ESTABLISHMENT  OF  COUNCIL 

"Sec.  151.  (a)  SecUon  217(a)  of  the  Pub- 
lic Health  Service  Act  is  amended — 

"(1)  in  the  first  sentence  thereof,  by  In- 
serting 'the  National  Advisory  Council  on 
Drtig  Abuse  and  Drug  Dependence,'  immedi- 
ately filter  'the  National  Advisory  Mental 
Health  Council,';  and 

"(2)  in  the  second  sentence  thereof,  by  In- 
serting 'the  National  Advisory  Council  on 
Drug  Abuse  and  Drug  Dependence,'  Immedi- 
ately after  'the  National  Advisory  Mental 
Health  Council,',  and  by  inserting  'drug 
abuse  and  drug  dependence,'  Immediately 
after  "psychiatric  disorders,'. 

"(b)  Section  217(b)  of  such  Act  Is  amend- 
ed, in  the  second  sentence  thereof,  by  insert- 
ing 'drug  abuse  and  drug  dependence,'  Im- 
mediately after  'mental  health,'. 

"(c)  Section  217  of  such  Act  Is  fvirther 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 


"'(d)  The  National  Advisory  Council  on 
Drug  Abuse  and  Drug  Dependence  shall  ad- 
vise, consult  with,  and  make  recommenda- 
tions to  the  Secretary  on  matters  relating  to 
the  activities  and  functions  of  the  Service  in 
the  field  of  drug  abuse  and  drug  dependence. 
The  Council  is  authorized  (1)  to  review  re- 
search projects  or  programs  submitted  to  or 
initiated  by  it  in  the  field  of  drug  abuse  and 
drug  dependence  and  recommend  to  the  Sec- 
retary, for  prosecution  under  this  Act,  any 
such  p»t>Ject£  which  it  believes  show  promise 
of  making  valuable  contributions  to  hiunan 
knowledge  with  respect  to  the  cause,  preven- 
tion, or  methods  of  diagnosis  and  treatment 
of  drug  abuse  and  drug  dependence,  and  (2) 
to  collect  Information  as  to  studies  being 
carried  on  in  the  field  of  drug  abuse  and 
drug  dependence  and,  with  the  approval  of 
the  Secretary,  make  available  such  informa- 
tion through  the  appropriate  publications 
for  the  benefit  of  health  and  welfare  agencies 
or  organizations  (public  or  private) ,  physici- 
ans, or  any  other  scientists,  and  for  the  in- 
formation of  the  general  public.  The  Council 
Is  also  authorized  to  recommend  to  the  Sec- 
retary, for  acceptance  pursuant  to  section 
501  of  this  Act,  conditional  gifts  for  work  in 
the  field  of  drug  abuse  and  drug  dependence: 
and  the  Secretary  shall  recommend  accept- 
ance of  any  such  gifts  only  after  consulta- 
tion with  the  Council.' 

"APPROVAL  BY  COUNCIL  OF  CERTAIN  CRAMTS 
UNDER  COMMUNITY  MENTAL  HEALTH  CENTERS 
ACT 

"Sec.  152.  Section  266  of  part  E  of  the 
Community  Mental  Health  Centers  Act  is 
amended — 

"(1)  by  striking  out  "Grants"  and  Insert- 
ing In  lieu  thereof: 

"  '(a)  Except  as  otherwise  provided  in  sub- 
section (b) ,  grants';  and 

"(2)  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"  '(b)  Grants  made  under  this  title  which 
are  primarily  Intended  for  use  in  the  preven- 
tion or  treatment  of  drug  abuse  and  drug 
dependence  may  be  made  only  upon  recom- 
mendation of  the  National  Advisory  Council 
on  Drug  Abuse  and  Drug  Dependence  estab- 
lished by  section  217(a)  of  the  Public  Health 
Service  Act.' 

"Part  G — Intercovernment  Coordinating 
Council  on  Drug  Abttse  and  Drug  Depend- 
ence 

"establishment  of  council 
"Sec.  161.  (a)  For  the  purpose  of  coordinat- 
ing all  Federal  Government  prevention,  treat- 
ment and  rehabilitation  effcH-ts  with  respect 
to  drug  abuse  and  drug  det>endence,  of  co- 
ordinating such  Federal  efforts  with  State 
and  local  government  efforts,  and  of  develop- 
ing an  enlightened  policy  and  appropriate 
programs  for  Federal  employees  for  the  pre- 
vention and  treatment  of  drug  abuse  and 
the  rehabilitation  of  drug  dependent  per- 
sons, there  Is  hereby  established  an  Inter- 
govemment  Coordinating  Council  on  Drug 
Abuse  Control  consisting  of  the  Secretary 
who  shall  serve  as  Chairman,  the  Attorney 
General  of  the  United  States,  the  United 
States  Commissioner  of  Education,  the  Direc- 
tor of  the  National  Institute  for  the  Preven- 
tion and  Treatment  of  Drug  Abuse  and  Drug 
Dependence,  the  Director  of  the  National 
Institute  of  Mental  Health,  four  representa- 
tives of  State  and  local  government  depart- 
ments or  agencies. 

"(b)  The  President  shall  designate  the  four 
representatives  of  Federal  departments  or 
agencies  who  shall  serve  on  the  Coordinat- 
ing Council,  and  shall  appoint  the  four 
representatives  of  State  and  local  govern- 
ment departments  or  agencies.  The  State 
and  local  government  representatives  shall 
serve  for  terms  of  four  years,  staggered  so 
that  one  vacancy  occurs  each  year.  A  State 
or  local  government  representative  may  be 
reappointed  Immediately  after  serving  less 
than  a  full  term,  and  may  be  reappointed 


after  a  four-year  hiatus  after  serving  a  full 
term. 

"(c)  The  Coordinating  Council  may  ap- 
point such  technical  consultants  as  are 
deemed  appropriate  for  advising  the  Council 
in  carrying  out  its  functions.  The  services  of 
consultants  obtained  under  this  section  may 
be  obtained  In  accordance  with  section  3109 
of  title  5,  United  States  Code,  at  rates  for 
Individuals  not  In  excess  of  the  daily  equiva- 
lent paid  for  poeiitons  in  GS-18  of  the  Gen- 
eral Schedule  In  section  5332  of  title  5, 
United  States  Code. 

"FUNCTIONS    OF    COUNCIL 

"Sec.  162.  The  Coordinating  Council  Is  au- 
thorized and  directed  to — 

"(a)  assist  the  Secretary  In  carrying  out 
its  function  of  coordinating  all  Federal  pre- 
vention, treatment,  and  rehabilitation  ef- 
forts to  deal  with  the  problems  of  drug  abuse 
and  drug  dependence; 

"(b)  assist  the  Secretary  In  carrying  out 
its  function  of  coordinating  such  Federal 
efforts  with  State  and  local  governments; 

"(c)  engage  In  educational  programs 
among  Federal  employees,  and  in  other  ap- 
propriate activities,  designed  to  prevent  drug 
abuse  and  drug  dependmce; 

"(d)  Implement  programs  for  the  rehabili- 
tation of  Federal  employee*  who  are  drug  de- 
pendent persons:  and 

"(e)  develop  and  maintain  any  other  ^>- 
propriate  activities  consistent  with  the  pur- 
poses oi  this  title. 

"Part  H — Programs  Under  Commuwitt  Men- 
tal Health  Centers  Act  Relating  to  Drug 
Abuse  and  Drug  Dependence 

"broader   authority    under   COMMUNITY 
mental    health    CENTERS    ACT 

"Sec.  171.  (a)  Part  D  ol  the  Community 
Mental  Health  Centers  Act  is  amended  as 
follows: 

"(1)  Sections  251.  252,  and  253  of  such  part 
(42  U.S.C.  2688k,  26881,  and  2688m)  are  each 
amended  by  inserting  'drug  abusers  and  drug 
dependent  persons'  In  lieu  of  'narcotic  ad- 
dicts' each  place  those  words  appear  In  those 
sections. 

"(2)  Clauses  (A)  and  (C)  of  section  252 
of  such  part  are  each  amended  by  Inserting 
'drug  abuse  and  drug  dependence'  In  lieu  of 
'narcotic  addiction'. 

"(3)  The  heading  of  such  part  is  amended 
to  read  as  follows: 

"  'Part  D — Drug  Abuse  and  Drug  Dependence 
Prevention  and  Rehabilitation' 

"(b)  Part  E  of  such  Act  Is  amended  as 
follows : 

"(1)  Section  261(a)  of  such  part  Is  amend- 
ed by  inserting  'drug  abuse  and  drug  depend- 
ence' in  lieu  of  'narcotic  addiction'. 

"(2)  Sections  261(c)  and  264  are  each 
amended  by  Insertix^  'drug  abusers  and  drug 
dependent  persons'  in  lieu  of  'narcotic 
addicts'. 

"(3)  The  section  headings  for  sections  261 
and  263  are  each  amended  by  striking  out 
'AND  NARCOTIC  ADDICTS'  and  Inserting  in  lieu 
thereof  ',  drug  abusers  and  drug  dependent 
persons', 
"broader    treatment    AUTHORrrr    in    public 

HEALTH  SERVICE  HOSPITALS  FOR  PERSONS 
WITH  drug  abuse  AND  DRUG.  DEPENDENCE 
PROBLEMS 

"Sec.  172.  (a)  Part  E  of  title  HI  of  the 
Public  Health  Service  Act  is  amended  as 
follows : 

"(1)  Section  341(a)  of  such  part  is  amend- 
ed by  striking  'addicts'  the  second  time  It 
appears  and  inserting  the  following:  'drug 
abusers  and  drug  dependent  persons'. 

"(2)  (A)  Sections  342.  343.  344.  and  346  of 
such  part  are  each  amended  by  Inserting 
'drug  abusers  and  drug  dependent  persons' 
in  lieu  of  'narcotic  addicts'  or  'addicts'  each 
place  they  appear  In  those  sections. 

"(B)  The  sectiCMi  heading  of  section  342 
of  such  part  is  amended  by  inserting  'iNtuc 
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ABUSKM  AND  DRUG  OEPBNDENT  PTKSONS'  In  llCU 
Of    "ADDICTS'. 

"(3)  Sections  342.  343.  and  344  and  of  such 
part  are  each  amended  by  Inserting  'drug 
abuser  or  drug  dependent  person'  in  Ueu  of 
•narcotic  addict'  or  'addict'  each  place  they 
appear  in  thoee  sections. 

"(4)  Sections  343.  344,  and  347  of  such  part 
are  each  amended  by  Inserting  'drug  abuse 
or  drug  dependence'  in  lieu  of  'addiction' 
each  place  it  appears  in  those  sections. 

"(5)  Section  348  of  such  part  is  amended 
by  inserting  or  substance  controlled  under 
the  Controlled  Substances  Act'  Immediately 
after  habit-forming  narcotic  drug". 

■"(6)  The  heading  for  such  part  is  amended 
to  read  as  foUows: 

"  'Past  E — Dauc  Abusers  and  Drug  Depend- 
«NT  Persons' 

"USSARCH   UKDER   THE  PWBUC   HEALTH  SERVICE 
ACT  m  DRUG  ABUSE   AND  DRUG   DEPENDENCE 

"Sec.  173.  (a)  Section  507  of  the  PubUc 
Health  Service  Act  (42  U.S.C.  225a)  is  amend- 
ed by  striking  out  'available  for  research, 
training,  or  demonstration  project  grants 
pursuant  to  this  Act"  and  inserting  in  Ueu 
thereof  'available  under  this  Act  for  research, 
training  or  demonstration  project  grants  or 
for  grants  to  expand  existing  treatment  and 
research  programs  and  faciliUes  for  alcohol 
abuse,  alcoholism,  drug  abuse,  and  drug  de- 
pendence, and  appropriations  available  under 
the  Community  Mental  Health  Centers  Act 
tar  construction  and  staffing  of  community 
mental  health  centers  and  alcohol  abuse, 
alcoholism,  drug  abuse,  and  drug  dependence 
faculties'. 

"(b)  By  inserting  immediately  before  the 
period  at  the  end  thereof  the  following: 
•,  except  that  grants  to  such  Federal  institu- 
tions may  be  funded  at  100  per  centum  of 
the  costs'. 

"Pabt  I — Oeneral 

"SAVING    PROVISION 

"See.  181.  If  any  section,  provision,  or 
term  of  thU  title  is  adjudged  invalid  for  any 
reason,  such  Judgment  shall  not  affect,  Im- 
pair, »  invalidate  any  other  section,  provi- 
sion, or  term  of  this  title,  and  the  remaining 
sections,  provisions,  and  terms  shall  be  and 
remain  in  full  force  and  effect. 

"RECORDS 

"Sec.  183.  (a)  Each  recipient  of  assistance 
under  this  title  pursuant  to  grants  or  con- 
tracts entered  Into  under  other  than  com- 
petitive bidding  procedures  shall  keep  such 
records  as  the  Secretary  shall  prescribe.  In- 
cluding records  which  fuUy  disclose  the 
amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  grant  or  contract,  the 
total  cost  of  the  project  or  undertaking  In 
connect'on  with  which  such  grant  is  given 
or  used,  and  the  amount  of  that  portion  of 
the  cost  of  the  project  or  undertaking  sup- 
plied by  other  sources,  and  such  other  rec- 
ords as  will  facilitate  an  effective  audit. 

"(b)  The  Secretary  and  Comptroller  Gen- 
eral of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have  access 
for  the  purpose  of  audit  and  examination 
to  any  books,  documents.  pai>ers,  and  records 
of  such  recipients  that  are  pertinent  to  the 
grants  or  contracts  entered  into  under  the 
provisions  of  this  title  under  other  than 
competitive  bidding  procedures. 

"PATMENTS 

"Sec.  183.  Payments  under  this  title  may 
be  made  in  advance  or  by  way  of  reimburse- 
ment and  In  such  installments  as  the  Secre- 
tary may  determine." 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Young  of  Ohio)  laid  before  the 
Senate  the  following  letters,  which  were 
referred  as  indicated : 

Report  on  Contracts  for  Militart  Con- 
struction Awarded  Without  Formal  Ad- 
vertisement 

A  letter  from  the  Secretary  of  the  Army, 
transmitting,  pursuant  to  law.  a  report  on 
contracts  for  military  construction  awarded 
without  formal  advertisement,  for  the  period 
January  1  through  June  30,  1970  (with  an  ac- 
companying report);  to  the  Committee  on 
Armed  Services. 

Proposed  Amendment  op  the  Defense  Pro- 
duction Act  of  1950.  as  Amended 
A  letter  from  the  Director.  Office  of  Man- 
agement and  Budget.  Executive  Office  of  the 
President,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Defense  Production 
Act  of  1950.  as  amended  (with  accompanying 
papers) ;  to  the  Committee  on  Banking  and 
Currency. 

Report  on  Construction  of  Dam  at  Camp 
Pendleton,  Calif. 
A  letter  from  the  Assistant  Secretary  of 
the  Navy  (Installations  and  Logistics),  re- 
porting, pursuant  to  law.  on  the  construc- 
tion of  a  dam  at  Camp  Pendleton.  Calif.: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

Proposed  Legislation  To  Amend  the  Re- 
vised Organic  Act  of  the  Vircin  Islands 
A  letter  from  the  Attorney  General  of  the 
United  States,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands  (with  an  ac- 
companying pc4>er);  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Report  on  Research  Related  to  School 

Finance 
A  letter  from  the  Acting  U.S.  Commis- 
sioner of  Education,  transmitting,  pursuant 
to  law,  a  report  on  research  related  to  school 
finance,  dated  October  8,  1970  (with  an  ac- 
companying report);  to  the  Committee  on 
Labor  and  PubUc  Welfare. 


that  on  today,  October  6, 1970.  the  Presi- 
dent pro  tempore  signed  the  following 
enrolled  bills,  which  had  previously  been 
signed  by  the  speaker  of  the  House  of 
Representatives : 

S.  1933.  An  act  to  provide  for  Federal  rail- 
road safety,  hazardous  materials  control  and 
for  other  purposes; 

H.R.  4599.  An  act  to  extend  for  2  years  the 
period  for  which  payments  in  lieu  of  taxes 
may  be  made  with  respect  to  certain  real 
property  transferred  by  the  Reconstruction 
Finance  (Corporation  and  its  subsidiaries  to 
other  Government  departments; 

H  R.  12943.  An  act  to  amend  section  3  of 
the  act  of  November  2,  1966,  to  extend  for 
3  years  the  authority  to  make  appropriations 
to  carry  out  such  act. 

H.R.  17123.  An  act  to  authorize  appropria- 
tions during  the  fiscal  year  1971  for  procure- 
ment of  aircraft,  missiles,  naval  vessels,  and 
tracked  combat  vehicles,  and  other  weapons, 
and  research,  development,  test,  and  evalua- 
tion for  the  Armed  Forces,  and  to  authorize 
real  estate  acquisition  and  construction  at 
certain  installations  In  connection  with  the 
Safeguard  anti-ballistic-mlsslle  system,  and 
to  prescribe  the  authorized  personnel 
strength  of  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces,  and 
for  other  purposes;  and 

H.R.  18104.  An  act  to  amend  section  15d 
of  the  Tennessee  Valley  Authority  Act  of  1933 
to  increase  the  amount  of  bonds  which  may 
be  Issued  by  the  Tennessee  Valley  Authority. 


TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS 

By  unanimous  consent,  the  following 
routine  morning  businesa  was  trans- 
acted: 


PETITIONS 

Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  ACrriNG  PRESIDENT  pro  tem- 
pore (Mr.  TouNO  of  Ohio) : 

A  Joint  resolution  adopted  by  the  Con- 
gress of  Micronesia,  declaring  that  the 
United  States  and  the  United  Nations  should 
take  no  action  on  any  matters  relating  to  the 
future  political  status  of  Micronesia  with- 
out first  obtaining  the  consent  and  approval 
of  the  Congress  of  Micronesia;  to  the  Com- 
mittee on  Foreign  Relations. 

A  Joint  resolution  adopted  by  the  Congress 
of  Micronesia,  informing  the  United  Nations 
of  the  present  status  of  discussions  between 
representatives  of  the  Congress  of  Microne- 
sia and  representatives  of  the  U.S.  Govern- 
ment on  the  f  utvire  political  status  of  Micro- 
nesia; to  the  Committee  on  Foreign  Rela- 
tions. 

A  Joint  resolution  adopted  by  the  Con- 
gress of  Micronesia,  Inviting  the  U.S.  Govern- 
ment to  continue  discussions  with  repre- 
sentatives of  the  Congress  of  Micronesia  on 
the  future  political  sutus  of  Micronesia;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 


ENROLLED  BILLS  SIGNED 
The  ACTING  PRESIDENT  pro  tem- 
pore 


(Mr.  TouNG  of  Ohio)   announced 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  YARBOROUGH.  from  the  Commit- 
tee on  Labor  and  Public  Welfare,  with  an 
amendment : 

S  1691.  A  bill  to  establish  an  American 
Folklife  Foundation,  and  for  other  purposes 
(Rept.  No.  91-1274);  referred  to  the  Com- 
mittee on  Rules  and  Administration. 

By  Mrs.  SMITH  of  Maine,  from  the  Com- 
mittee on  Armed  Services,  without  amend- 

HR  11876.  An  act  to  amend  section  1482 
of  title  10,  United  States  Code,  to  authorize 
the  payment  of  certain  expenses  incident  to 
the  death  of  members  of  the  Armed  Forces 
m  which  no  remains  are  recovered  (Rept.  No. 

91-1276);  .    ^    ,  » 

H  R  16112.  An  act  to  repeal  several  obsolete 
sections  of  title  10,  United  States  Code,  and 
section  208  of  title  37,  United  States  Code 
(Rept.  No.  91-1276) ;  and 

H.R.  16732.  An  act  to  amend  title  37,  United 
States  Code,  to  provide  that  enlisted  mem- 
bers of  a  uniformed  service  who  accept  ap- 
pointments as  officers  shall  not  receive  less 
than  the  pay  and  allowances  to  which  they 
were  previously  entitled  by  virtue  of  their 
enlisted  status  (Rept.  No.  91-1277). 

By  Mr.  BURDICK,  from  the  Committee  on 
Interior  and  Insular  Affairs,  without  amend- 
ment :  ^     , 

S.J.  Res.  211.  Joint  resolution  to  authorize 
an  ex  gratia  contribution  to  certain  inhabi- 
tanU  of  the  Trust  Territory  of  the  Pacific 
Islands  who  suffered  damages  arising  out  of 
the  hostilities  of  the  Second  World  War,  to 
provide  for  the  payment  of  noncombat  claims 
occurring  prior  to  July  1,  1961.  and  to  estab- 
lish a  Mlcroneslan  Claims  Commission  (Rept. 
No.  91-1278).  ^  ,^^      ^„ 

By  Mr.  BURDICK,  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  an  amend- 
ment: 

S.  233.  A  bill  to  Increase  the  authorization 
for  the  appropriation  of  funds  to  complete 
the  International  Peace  Garden,  North  Da- 
kota (Rept.  No.  91-1279). 

By  Mr.  RUSSELL,  from  the  Committee  on 
Appropriations,  without  amendment: 
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H.J.  Res.  1388.  Joint  resolution  malting 
further  continuing  appropriations  for  the 
fiscal  year  1971,  and  for  other  purposes  (Rept. 
No.  91-1280). 

By  Mr.  EAGLETON,  from  the  Committee 
on  Labor  and  Public  Welfare,  with  an  amend- 
ment: 

S.  988.  A  bill  to  amend  the  Railroad  Retire- 
ment Act  of  1937  so  as  to  permit  certain  in- 
dividuals retiring  thereunder  to  receive  their 
annuities  while  serving  as  an  elected  public 
official  (Rept.  No.  91-1281) . 


OCCUPATIONAL  SAFETY  AND 
HEALTH  ACT  OF  1969— REPORT  OF 
A  COMMITTEES— INCLUDING,  SEP- 
ARATE, OR  MINORITY  VIEWS- 
SETTING  OP  TIME  FOR  COMMIT- 
TEE TO  PILE  REPORT  (S.  REPT. 
NO.  91-1282)  ( 

Mr.  WILLIAMS  of  New  Jersey\Mr. 
President,  from  the  Committee  on  Labor 
and  Public  Welfare,  I  report  favoraibly, 
with  an  amendment,  in  the  nature  of  a 
substitute,  the  bill  <S.  2193)  to  authorize 
the  Secretary  of  Labor  to  set  standards 
to  assure  safe  and  healthful  working 
conditions  for  working  men  and  women ; 
to  assist  and  encourage  States  to  partici- 
pate in  efforts  to  assure  such  working 
conditions;  to  provide  for  research,  in- 
formation, education,  and  training  in  the 
field  of  occupational  safety  and  health, 
and  for  other  purposes. 

I  ask  unanimous  consent  that  the  bill 
in  its  entirety  be  printed  in  the  Record. 
I  also  ask  unanimous  consent  that  the 
committee  have  until  midnight  Tuesday, 
October  6,  1970,  to  file  an  Eu:companylng 
report,  together  with  individual,  separate 
or  minority  views. 

The  PRESIDING  OFFICER  (Mr. 
Cranston).  Without  objection,  it  is  so 
ordered. 

"nie  bill  is  as  follows: 

S.  2193 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Occupational  Safety 
and  Health  Act  of  1970". 

congressional  findings   and  purposes 

Sec.  2.  (a)  The  Congress  finds  that  per- 
sonal Injuries  and  illnesses  arising  out  of 
work  situations  which  result  in  death  or 
(Usability  Impose  a  substantial  burden  upon, 
and  are  a  hindrance  to.  Interstate  commerce 
In  terms  of  reduced  production,  wage  losses, 
medical  expenses,  and  disability  compensa- 
tion payments. 

(b)  The  Congress  declares  that  it  is  the 
policy  of  the  United  States  in  the  exercise 
of  its  powers  to  regulate  conunerce  and  to 
provide  for  the  general  welfare,  to  assure  so 
far  as  possible  every  working  man  and  wom- 
an In  the  Nation  safe  and  healthful  working 
conditions — 

(1)  by  providing  for  the  development,  pro- 
mulgation, and  effective  enforcement  of  oc- 
cupational safety  and  health  standards  ap- 
plicable to  businesses  affecting  commerce; 

(2)  by  providing  for  research  relating  to 
occupational  safety  and  health; 

(3)  by  providing  for  training  programs  to 
Increase  and  Improve  the  skills  of  personnel 
engaged  In  the  field  of  occupational  safety 
and  health; 

(4)  by  more  clearly  delineating  the  re- 
sponsibilities of  the  Federal  Government  and 
the  States  in  their  activities  related  to  occu- 
pational safety  and  health; 

(6)  by  providing  grants  to  the  States  to 
assist  them  In  Identifying  their  needs  and 


responsibilities  in  the  area  of  occupational 
safety  and  health,  to  develop  plans  In  ac- 
cordance with  the  provisions  of  this  Act,  and 
to  conduct  experimental  and  demonstration 
projects  in  connection  therewith;  and 

(6)  by  providing  for  appropriate  accident 
and'-health  reporting  procedures  which  will 
more  accurately  describe  the  nature  of  the 
problems  In  the  field  of  occupational  safety 
and  health  and  achieve  the  objectives  of  this 
Act. 

definitions 

Sec.  3.  For  the  purposes  of  this  Act — 

(a)  The  term  "Secretary"  means  the  Sec- 
retary of  Labor  or  his  authorized  representa- 
tive. 

(b)  The  term  "commerce"  means  trade, 
traffic,  commerce,  transportation,  or  commu- 
nication among  the  several  States;  or  be- 
tween a  State  and  any  place  outside  thereof; 
or  within  the  District  of  Columbia,  or  a 
possession  of  the  United  States;  or  between 
points  In  the  same  State  but  through  a  point 
outside  thereof. 

(c)  The  term  "person"  means  one  or  more 
Individuals,  partnerships,  associations,  corpo- 
rations, business  trusts,  legal  representatives, 
or  any  organized  group  of  persons. 

(d)  The  term  "employer""  means  a  person 
engaged  in  a  btisiness  aiffecting  commerce 
who  has  employees,  but  does  not  Include  the 
United  States  or  any  State  or  political  sub- 
division of  a  State. 

(e)  The  term  "employee"  means  an  em- 
ployee of  an  employer  who  is  employed  In  a 
business  of  his  employer  which  affects  com- 
merce. 

(f)  The  term  "occupational  safety  and 
health  standard"  means  a  standard  which  re- 
quires conditions,  or  the  adoption  or  use  of 
one  or  more  practices,  means,  methods,  op- 
erations, or  processes,  reasonably  necessary 
or  appropriate  to  provide  safe  or  healthful 
employment  and  places  of  employment. 

(g)  "The  term  "national  consensus  stand- 
ard" means  any  occupational  safety  and 
health  standard  or  modification  thereof 
which  (1)  has  been  adopted  and  promul- 
gated by  a  nationally  recognized  standards- 
producing  organization  under  procedures 
whereby  it  can  be  determined  by  the  Secre- 
tary that  persons  interested  and  affected  by 
the  scope  or  provisions  of  the  standard  have 
reached  substantial  agreement  on  its  adop- 
tion. (2)  was  formulated  in  a  manner  which 
afforded  an  opportunity  for  diverse  views  to 
be  considered  and  (3)  has  l>een  designated 
as  such  a  standard  by  the  Secretary,  after 
consultation  with  other  appropriate  Federal 
agencies. 

(h)  The  term  "established  Federal  stand- 
ard" means  any  operative  occupational 
safety  and  health  standard  established  by  any 
agency  of  the  United  States  and  presently  in 
effect,  or  contained  in  any  Act  of  Congress 
in  force  on  the  date  of  enactment  of  this  Act. 
applicabilitt  of  this  act 

Sec.  4.  (a)  This  Act  shall  apply  with  respect 
to  employment  performed  In  a  workplace  In 
a  State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rict  the  Virgin  Is- 
lands, American  Samoa,  the  Trust  Territory 
of  the  Pacific  Islands,  Wake  Island,  Outer 
Continental  Shelf  lands  defined  in  the  Outer 
Continental  Shelf  Lands  Act,  Johnston  Is- 
land, and  the  Canal  Zone.  The  Secretary  of 
the  Interior  shall,  by  regulation,  provide  for 
Judicial  enforcement  of  this  Act  by  the  courts 
established  for  areas  In  which  there  are  no 
Federal  district  courts  having  Jurisdiction. 

(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  nothing  in  this  Act 
shall  be  deemed  to  repeal  or  modify  any 
other  Federal  law  prescribing  safety  or 
health  requirements  or  the  standards,  rules, 
or  regulations  promulgated  pursuant  to  such 
law,  nor  shall  this  Act  apply  to  working  con- 
ditions of  employees  with  respect  to  which 
any  Federal  agency  other  than  the  Sec- 
tary of  Labor  exercises  statutory  auttiorl^  to 


prescribe  or  enforce  standards  or  regulations 
affecting  occupational  safety  and  health. 

(2)  The  safety  and  health  standards  pro- 
mulgated under  the  Act  of  June  30,  1936, 
commonly  known  as  the  Walsh-Healey  Act 
(41  U.S.C.  35  et  seq.),  the  Service  Contract 
Act  of  1966  (41  U.S.C.  361  et  seq.) ,  Public  Law 
91-64,  Act  of  August  9,  1969  (40  U.S.C.  333) , 
Public  Law  85-742,  Act  of  Augtist  23,  1958 
(33  U.S.C.  941),  and  the  National  Founda- 
tion on  Arts  and  Humanities  Act  (20  U.S.C. 
951  et  seq.)  are  superseded  on  the  effective 
date  of  corresponding  standards,  promul- 
gated under  this  Act,  which  are  determined 
by  the  Secretary  to  be  more  effective.  St«uid- 
ards  Issued  under  the  laws  listed  in  this  para- 
graph and  in  effect  on  or  after  the  effective 
date  of  this  Act  shall  be  deemed  to  be  occu- 
pational safety  and  health  standards  issued 
under  this  Act. 

(3)  The  Secretary  shall,  within  three  years 
after  the  effective  date  of  this  Act,  report  to 
the  Congress  his  recommendations  for  legis- 
lation to  avoid  unnecessary  duplication  and 
to  achieve  coordination  between  this  Act  and 
other  Federal  laws  relating  to  occupational 
safety  and  health. 

(4)  Nothing  in  this  Act  shall  be  construed 
to  supersede  or  in  any  manner  affect  any 
workmen's  compensation  law  or  to  enlarge 
or  diminish  or  affect  in  any  other  manner 
the  common  law  or  statutory  rights,  duties, 
or  liabilities  of  employers  and  employees  un- 
der any  law  with  respect  to  injuries,  diseases, 
or  death  of  employees  arising  out  of,  or  In 
the  course  of,  employment. 

DUTIES  OF  EMPLOTERS  AND  EMPLOTEBS 

Sec.  6.  (a)  Each  employer — 

( 1 )  shall  furnish  to  each  of  his  employees 
emplojrment  and  a  place  of  employment 
which  is  free  from  recognized  hazards  so  as 
to  provide  safe  and  healthful  working  condi- 
tions, and 

(2)  shall,  except  as  provided  In  section  16, 
comply  with  occupational  safety  vaa  health 
standards,  and  all  rtUes,  regulations,  and 
orders  Issued  pursuant  to  this  Act. 

(b)  Each  employee  shall,  except  as  pro- 
vided in  section  16,  comply  with  occupational 
safety  and  health  standards  and  aU  rules, 
regulations,  and  orders  Issued  pursuant  to 
this  Act  which  are  applicable  to  his  own 
actions  and  conduct. 

occupational    SAFETT   AND    HEALTH    STANDARDS 

Sec.  6.  (a)  Without  regard  to  chapter  6  of 
title  6,  United  States  Code,  or  to  the  other 
subsections  of  this  section,  the  Secretary 
shall,  as  soon  as  practicable  during  the  pe- 
riod beginning  with  the  effective  date  of  this 
Act  and  ending  two  years  after  such  date, 
by  rule  promulgate  as  an  occupatlcmal  safety 
or  health  standsutl  any  national  consensus 
standard,  and  any  established  Federal  stand- 
ard, unless  he  determines  that  the  promulga- 
tion of  such  a  standard  would  not  result  In 
Improved  safety  or  health  for  specifically 
designated  employees.  In  the  event  of  con- 
filct  among  any  such  standards,  the  Secre- 
tary shall  promulgate  the  standard  which 
assures  the  greatest  protection  of  the  safety 
or  health  of  the  affected  employees.  During 
such  period  he  may  also  by  rule,  and  in  ac- 
cordance with  section  653  of  title  5,  United 
States  Code,  promulgate  any  standard 
adopted  prior  to  the  date  of  enactment  of 
this  Act  by  a  nationally  recognized  stand- 
ards-producing organization  by  other  than  a 
consensus  method. 

(b)  The  Secretary  may  by  rule  promulgate, 
modify,  or  revoke  any  occupational  safety  or 
health  standard  in   the  following  manner: 

( 1 )  Whenever  the  Secretary,  upon  the  basis 
of  information  submitted  to  him  In  writing 
by  an  interested  person,  a  representative  of 
any  organization  of  employers  or  employees, 
a  nationally  recognized  standards-producing 
organization,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  a  State  M"  poUtlcal  sub- 
division, or  on  the  basis  of  Information  de- 
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veloped  by  the  Secretory  or  otherwise  avail- 
able to  hUn.  determines  that  a  rule  should 
be  promulgated  In  M^er  to  serve  the  oB- 
lectTvea  of  this  Act.  the  Secretary  m*y  re- 
quest the  recommendations  of  an  »<ivtoory 
commUtee  appointed  under  section  7  ol  this 
Act  The  Secretary  shaU  provide  such  an  ad- 
visory committee  with  any  proposals  of  hl» 
own  or  of  the  Secretary  of  Health.  Education, 
and  welfare,  together  with  all  ?«>■"««"  f*^ 
tual  informauon  developed  by  the  Secretary 
oHhe  secretary  of  Health.  Ed"=f '°=;,'^'» 
welfare  or  otherwise  available,  including  re- 
eearch.  demonstrations.  »nd  experlnients_^ 
advisory  committee  shall  submit  to  the  sec- 
retary Its  recommendations  regarding  the 
^^to  be  promulgated  within  ^«t,  days 
from  the  date  of  Its  appointment  or  within 
J^  longer  or  shorter  period  as  may  be  pre- 
^d  by  the  secretary,  but  In  no  event 
ScV  period  which  Is  longer  than  two  hun- 
dred  and  seventy  days. 

^)  T^  Secretary  shall  publish  a  proposed 
rule  promulgaUng.  modUylng  or  "Toklng 
an  occupational  safety  or  health  standard  to 
toe  PedMal  Register  and  shall  afford  to- 
tewsted  persons  a  period  of  thirty  days  after 
pubUcatlon  to  submit  written  data  or  com- 
^nts.  Where  an  advisory  committee  ta  ap- 
pointed and  the  Secretary  determtoes  that  a 
^  should  be  issued,  he  shall  publUh  the 
^rJ^  rule  wlthto  sixty  days  after  the 
Bub^lMlon  of  the  advls<»y  committee  s  rec- 
ommendatlons  or  the  expiration  of  the  period 
prescribed  by  the  Secretary  for  such  sub- 

°^ron  or  before  the  last  day  of  the  period 
provld^  for  the  -ubmlsslon  of  -jtten  data 
or  comments  under  paragraph  (2).^y  •«; 
terwted  person  may  Ale  with  the  Secretory 
^ten  c*Jectlons  to  the  proposed  rule  stot- 
tog  tbe  gmunds  therefor  and  requesOng  a 
^bltc  hearing  on  such  objections.  Within 
^iriy  days  affer  the  last  day  for  fl»nB  such 
Sjectloni.  the  Secretory  shall  P"bl^,»^ 
the  Federal  Register  a  °otl<»  specifying  the 
occupational  safety  or  he»i^i,»**^'*''*J* 
Which  objections  have  been  filed  and  a  hear- 
ing requested,  and  specifying  a  time  and 
nUoe  for  such  hearing. 

(V)  Within  sUty  days  after  the  expiration 
of  the  period  provided  for  the  submission  of 
written  dato  or  commenU  under  paragraph 
(2).  or  wlthto  sixty  days  after  the  comple- 
tion of  any  hearing  held  under  paragraph 
(3)  the  Secretary  shall  Issue  a  rule  promul- 
gating, modlfytog.  or  revoking  an  occupa- 
tlonal  safety  or  health  stondard  or  «n^e  » 
determination  that  a  rule  should  not  be 
lasued.  Such  a  rule  may  contain  a  Provision 
delaying  Ito  effective  date  for  such  period 
aa  the  Secretary  determines  may  be  neces- 
sary to  insure  that  affected  employers  and 
employees  will  be  Informed  of  the  e'ftence 
of  the  standard  and  of  Ito  torma  and  that 
employers  affected  are  given  an  opportunity 
to  familiarize  themselves  and  their  employee* 
with  the  existence  of  the  requlremento  of  the 

standard.  . 

(5)  The  Secretary.  In  promulgaUng  stand- 
ard*  under    this    subsection,    shall    set    the 
Stondard  which   most   adequately   and  fea- 
sibly assures,  on  the  basis  of  the  best  avail- 
able evidence,  that  no  employee   will  suffer 
any    impairment    of    health    or    funcUonal 
capacity,  or  diminished  life  expectancy  even 
If  such  employee  has  regular  exposure  to  the 
hazard  dealt  with  by  such  stondard  for  the 
period  of  his  working  life.  Development  of 
such  standards  shall  be  based  upon  research, 
demonstrations,      experlmento.      and     such 
other  information  as  may  be  appropriate.  In 
addition  to  the  attoinment  of   the  hlgheet 
degree  of  health  and  safety  protection   for 
the  employee,  other  conslderaUons  ahaU  be 
the   latest   available   scientific   dato   to   the 
field,   the  feaslblUty  of  the  stondards.  and 
experience    gatoed    under    this      and    other 
health    and    safety   Uws.   Whenever   practi- 
cable, the  standard  promulgated  shall  be  ex- 
pressed to   term*  of  objective  criteria  and 
of  the  performance  desired. 
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(6)  Any  standard  promulgated  under  thU 
subsection  shall  prescribe  the  use  of  labels  or 
other  appropriate  forma  of   warning  as  are 
necessary  to  insure  that  employees  are  ap- 
prised of  aU  hazard*  to  Wtilch  they  are  ex- 
posed,  relevant   symptoms   and   appropriate 
emergency  treatment,  and  proper  condition* 
and   precautions   of    safe    use   or   exposure. 
Where  appropriate,  such  standard  shaU  alao 
prescribe  sultoble  protective  equipment  and 
control    or    technological    procedures    to    be 
used  in  connection  with  such  hazards  and 
shall   provide   for   monitoring   or   measuring 
employee  exposure  at  such  locations  and  In- 
tervals, and  In  such  manner  as  may  be  nec- 
essary  for  the  protection  of   employees.   In 
addition,  where  approprUte.  any  such  stond- 
ard shall  prescribe  the  type  and  frequency 
of  medical  examinations  or  other  tests  which 
shall  be  made  avalUble.  by  the  employer  or 
at   his   cost,  to  employees  exposed   to  such 
hazards  to  order  to  most  effecUvely  deter- 
mtoe  whether  the  health  of  such  employees 
U   adversely  affected   by   such   exposure.   In 
the  event  such  medical  examinations  are  to 
the  nature  of  research,  as  determined  by  the 
Secretary  of  Health.  Education,  and  Welfare, 
such  examinations  may  be  furnished  at  the 
expense  of  the  Secretary  of  Health,  Educa- 
tion   and  WeUare.  The  resiUto  of  such  ex- 
aminations or  tests  shall  be  furnished  only 
to  the  Secretory  or  the  Secretary  of  Health. 
Education,  and  Welfare,  and.  at  the  request 
of  the  employee,  to  his  physician.  The  Sec- 
retary, to  consultotlon  with  the  Secretary  of 
Health.  Education,  and  Welfare  may  by  rule 
promulgated  pursuant  to  section  553  of  title 
5     United    States    Code,    make    approprlato 
modifications  to  the  foregoing  requlremento 
relattog  to  the  use  of  labels  or  other  forma 
of  warning,  monitoring  or  measuring,  and 
medical  examlnaUons,  as  may  be  warranted 
by   experience.    Information,   or    medical   or 
technological  developmento  acquired  subse- 
quent to  the  promulgation  of  the  relevant 
standard. 

(cUl)  The  Secretary  shall  provide  wlthoiit 
regard  to  the  requlremento  of  chapter  6. 
title  5,  united  Stotes  Code,  for  »n  emergency 
temporary  standard  to  take  Immediate  effect 
upon  pubUcatlon  to  the  Federal  Register  U 
hrdetermtoes  (A)  that  employees  are  ex- 
posed to  grave  danger  from  exposure  to  sub- 
stances or  agents  determined  to  be  toxic  or 
physically  harmful  or  from  new  hazards,  and 
(B)  that  such  emergency  standard  is  neces- 
sary to  protect  employees  from  such  danger 

(2)  Such  standard  shall  be  effective  untU 
superseded  by  a  stondard  Promulgated  to  ac- 
cordance with  the  procedures  prescribed  to 
paragraph  (3)  of  this  subsection. 

(3)  Upon  publication  of  such  standard  to 
the  Federal  Register  the  Secretary  shaU  com- 
mence a  proceeding  to  accordance  with  sec- 
tion 6(b)  of  tills  Act,  and  the  stondard  as 
published  shall  also  serve  as  a  proposed  rule 
for  the  proceeding.  The  Secretory  shall  pro- 
mulgate a  standard  vinder  this  paragraph  no 
later  than  sU  month*  after  publication  of 
the  emergency  standard  as  provided  In  para- 
graph (2)  of  this  subsection. 

(d)   Any  affected  employer  may  apply  to 
the  Secretary  for  a  rule  or  order  for  a  variance 
from  a  standard  promulgated  under  this  sec- 
tion Affected  employees  shall  be  given  notice 
of  each  such  appUcatlon  and  an  opportunity 
to  participate  to  a  hearing.  The  Secretary 
shall  issue  such  nUe  or  order  If  he  deter- 
mtoes  on  the  record,  after  opportunity  for 
an  inspection  where  appropriate  and  a  hear- 
ing  that  the  proponent  of  the  variance  has 
dernonstrated    by    a    preponderance    of    the 
evidence     that     the     conditions,     practices, 
means,  methods,  operations,  or  jH-ocesses  used 
or  proposed  to  be  used  by  an  employer  wlU 
provide  employment  and  places  of  employ- 
ment to  his  employees  which  are  as  safe  and 
healthful   as  those   which   would   prevail   If 
he  compUed  with  the  standard.  The  rule  or 
order  so  Issued  shall  pre«;rlbe  the  conditions 
the  employer  must  maintain,  and  the  prac- 
Uces.     means,     methods,     operations,     and 


processes  which  be  must  adopt  and  utilize  to 
the  extont  they  differ  from  the  standard  in 
question.  Such  a  rule  or  order  may  be 
modified  or  revoked  upon  application  by  an 
employer,  employees,  or  by  the  Secretary  on 
hla  own  moUon,  to  the  manner  prescribed 
for  Ito  issuance  under  this  subsection  at  any 
time  after  six  months  from  Its  Issuance. 

(e)  Whenever  the  Secretary  promulgates 
any  standard,  makes  any  rule,  order  or  deci- 
sion, granto  any  exemption  or  extension  of 
time,  or  compromises,  mitigates,  or  settles 
any  penalty  assessed  under  this  Act,  he  shall 
Include  a  statement  of  the  reasons  for  such 
action  which  shall  be  published  in  the  Fed- 
eral Register. 

(f)  Any  person  who  may  be  adversely  af- 
fected by  a  standard  Issued  under  this  sec- 
tion may  at  any  time  prior  to  the  sixtieth  day 
after  such  standard  Is  promulgated  file  a 
petition  challenging  the  validity  of  such 
standard  with  the  United  States  court  of 
appeals  for  the  circuit  wherein  such  person 
resides  or  has  hi*  prtoclpal  place  of  bustoess, 
for  a  Judicial  review  of  such  stondard.  A 
copy  of  the  petition  shall  be  forthwith  trans- 
mitted by  the  clerk  of  the  court  to  the 
Secretary.  The  filing  of  such  petition  shall 
not,  unless  otherwise  ordered  by  the  court, 
operate  as  a  stoy  of  the  standard. 

AOMDnSTKATION;    ADVISO>T    COMMrTTXZS 

Sec.  7.  (a)  In  carrying  out  his  responsibili- 
ties under  this  Act,  the  Secretary  la  au- 
thorized to— 

(1)  use,  with  the  consent  of  any  Federal 
agency,  the  services.  faclUUes,  and  personnel 
of  such  agency  with  or  without  reimburse- 
ment, and  with  the  consent  of  any  Btoto 
or  political  subdivision  thereof,  accept  and 
use  the  services,  facilities,  and  personnel  of 
any  agency  of  such  Stote  or  subdivision  with 
reimbursement:  and 

(2)  employ  experto  and  consultanto  or  or- 
eanlzatlons  thereof  as  authorized  by  section 
3109  of  title  5,  United  States  Code,  except 
that  contracto  for  such  employment  may 
be  renewed  annually. 

(b)    The  Secretary  may  appotot  advisory 
committees     to     reconunend     occupational 
safety  and  health  stondards  under  section 
6(b)    of  this  Act.  Each  such  advisory  com- 
mittee shall  consist  of  not  more  than  fifteen 
members  and  shaU  toclude  as  a  member  one 
or  more  designees  of  the  Secretary  of  Health, 
Education,   and   Welfare   and   may    toclude 
among  Ito  members  an  equal  number  of  per- 
sons qualified  by  experience  and  affiliation 
to  present  the  viewpoint  of  the  employers 
involved,  and  of  persons  similarly  qualified 
to  present  the  vlewpotot  of  the  workers  In- 
volved, a*  well  a*  one  or  more  representatives 
of  health  and  safety  agencies  of  the  StatM. 
and  such  other  persons  who  are  quaUfled  by 
knowledge  and  experience  to  make  a  useful 
contribution  to  the  work  of  the  committee, 
including  one  or  more  representotlves  of  pro- 
fessional organizations  of  technicians  or  pro- 
fessionals specializing  In  occupational  safety 
or  health,  and  one  or  more  representatives  of 
nationally    recognized    standards   productog 
organizations,  but  the  number  of  persons  so 
appointed  to  any  advisory  committee  shall 
not  exceed  the  number  appointed  to  such 
committee  as  representatives  of  Federal  and 
Stote   agencies.   Persons  appointed  to  advl- 
^  coSunlttees  from  private  life  shall   be 
compensated  at  a  rate  prescribed  by  the  Sec- 
retary not  in  exces*  of  the  dally  rate  pre- 
scribed for  GS-18  under  section  6332  of  title 
5    United  Stotes  Code.  All  members  of  ad- 
visory committees  shall  be  reimbursed  for 
travel,  subsistence,  and   necessary  expenses 
Incurred  In  the  performance  of  their  duties. 
The  Secretary  shall  pay  to  any  State  which 
is  the  employer  of  a  member  of  the  commit- 
tee who  is  a  representative  of  the  health  or 
safety  agency  of  that  State,  a  reimbursement 
sufficient  to  cover  the   actual  cost  to  the 
Stote  r^ulUng  from  the  service  of  auch  rep- 
resentative on  the  committee.  No  member  of 
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the  committee  (other  than  representotlves  of 
employers  and  employees)  shall  have  an  eco- 
nomic Interest  In  any  proposeil  rule. 

(c)  (1)  The  Secretary  and  the  Secretary  of 
Health.  Education,  and  Welfare  shall  ap- 
point a  National  Advisory  Committee  on 
Occupational  Safety  and  Health  (hereafter 
In  this  subsection  referred  to  us  the  "Com- 
mittee"). The  Committee  shall  consist  of 
twenty  members  appointed  without  regard 
to  the  provisions  of  title  6.  United  States 
Code,  governing  appolntmento  In  the  com- 
petitive service  and  composed  equally  of  rep- 
resentatives of  management,  labor,  occupa- 
tional safety  and  occupational  health  pro- 
fessions, and  of  the  public.  The  Secretary 
shall  appoint  all  members  of  the  Conunlttee 
except  for  occupational  health  representa- 
tives who  shall  be  appointed  by  the  Secretary 
of  Health.  Education,  and  Welfare.  The  Sec- 
retary shall  designate  one  of  the  public  mem- 
bers as  Chairman.  The  members  shall  be  se- 
lected upon  the  basis  of  their  experience  and 
competence  In  the  field  of  occupational 
safety  and  health. 

(2)  The  Committee  shall  advise,  consult 
with,  and  make  recommendations  to,  the 
Secretaries  of  Labor  and  Health,  Education, 
and  Welfare  on  matters  relating  to  the  Im- 
plementation of  this  Act.  The  Committee 
shall  hold  no  fewer  than  two  meetings  dur- 
ing each  calendar  year.  All  meetings  of  the 
Committee  shall  be  open  to  the  public  and 
a  transcript  shall  be  kept  and  made  avail- 
able for  public  Inspection. 

(3)  The  members  of  the  Committee  ap- 
pointed from  private  life  shall  be  compen- 
sated at  a  rate  prescribed  by  th  Secretary 
not  In  excess  of  the  dally  rate  prescribed  for 
GS-18  under  section  5332  of  title  5.  United 
States  Code.  All  members  of  the  Committee 
shall  be  reimbursed  for  travel,  subsistence, 
and  necessary  expenses  In  the  performance 
of  their  duties. 

(4)  The  Secretary  shall  furn'sh  to  the 
Committee  an  executive  secretary  and  such 
secretarial,  clerical,  and  other  services  as 
are  deemed  necessary  to  the  conduct  of  its 
business. 

INSPECTIONS,     INVESTIGATIONS.     AND 
KECORDKEEPINC 

Sec.  8.  (a)  In  order  to  carry  out  the  pur- 
poses of  this  Act,  the  Secretary,  or  any  au- 
thorized representative,  upon  presenting  ap- 
propriate credentials  to  the  owner,  operator, 
or  agent  In  charge.  Is  authorized — 

( 1 )  to  enter  upon  at  reasonable  times  any 
place  of  employment  where  work  Is  per- 
formed to  which  this  Act  applies:  and 

(2)  to  tospect  and  investigate  during  reg- 
ular worktog  hours  and  at  other  reasonable 
times,  and  within  reasonable  Umlto  and  In  a 
reasonable  manner,  any  such  place  of  em- 
ployment and  all  pertinent  conditions, 
structures,  machines,  apparatus,  devices, 
equipment,  and  materials  therein,  and  to 
question  privately  any  such  employer,  owner, 
operator,  agent  or  employee. 

(b)  For  the  purposes  of  any  Investigation 
or  proceeding  provided  for  to  this  Act,  the 
provisions  of  sections  9  and  10  (relating  to 
the  attendance  of  witnesses  and  the  pro- 
duction of  books,  pi^iers,  and  documento)  of 
the  Federal  Trade  Commission  Act  of  Sep- 
tember 16.  1914  (15  U.S.C.  49,  50) .  are  hereby 
made  applicable  to  the  Jurisdiction,  powers, 
and  duties  of  the  Secretary  or  any  officers 
designated  by  him. 

(c)(1)  Each  employer  shall  make,  keep 
and  preserve,  and  make  available  to  the 
Secretary  or  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  such  records  regarding 
his  activities  relating  to  this  Act  as  the  Sec- 
retary, to  cooperation  with  the  Secretary  of 
Health,  Education,  and  Welfare,  may  pre- 
scribe by  regulation  as  necessary  or  i^ipro- 
prlate  for  the  enforcement  of  this  Act  or  for 
developing  toformatlon  regarding  the  causes 
and  prevention  of  occupational  accldento  and 
Illnesses.  Such  regulations  may  include  pro- 
Tlslona  requiring  employers  to  conduct  pe- 


riodic Inspections  to  determine  their  own 
stote  of  compliance  with  this  Act  or  with 
applicable  standards,  regulations,  and  orders, 
and  to  certify  the  resulto  of  such  Inspections 
to  the  Secretary.  The  Secretary  shall  also 
Issue  regulations  requiring  that  employers, 
through  posting  of  notices  or  other  appro- 
priate means,  keep  their  employees  Informed 
of  their  protections  and  obligations  under 
this  Act,  Including  the  provisions  of  applica- 
ble standards. 

(2)  The  Secretary,  in  cooperation  with  the 
Secretary  of  Health,  Education,  and  Welfare, 
shall  prescribe  regulations  requiring  employ- 
ers to  maintain  accurate  records  of.  and  to 
make  periodic  reporto  on,  all  work-related 
deaths,  injuries  and  Illnesses.  The  Secretory 
shall  compile  accurate  statistics  on  work  In- 
juries and  Illnesses  which  shall  include  all 
disabling,  serious,  or  significant  Injuries  and 
Illnesses,  whether  or  not  tovolvlng  loss  of 
time  from  work. 

(3)  The  Secretary,  to  cooperation  with  the 
Secretary  of  Health.  Education,  and  Welfare 
shall  Issue  regulations  requiring  employers  to 
maintain  accurate  records  of  employee  ex- 
posure to  potentially  toxic  materials  or  harm- 
ful physical  agents  which  are  required  to  be 
monitored  or  measured  under  section  6  or 
18.  Such  regulations  shall  provide  employees 
or  their  representatives  with  an  opportunity 
to  observe  such  monitoring  or  measuring, 
and  to  have  access  to  the  records  thereof. 
Such  regulations  shall  also  make  appropriate 
provision  for  each  employee  or  former  em- 
ployee to  have  access  to  such  records  as  will 
Indicate  his  own  exposure  to  potentially  toxic 
materials  or  harmful  physical  agento.  Each 
employer  shall  promptly  notify  any  employee 
who  has  been  or  Is  being  exposed  to  toxic 
materials  or  harmful  physical  agents  In  con- 
centrations or  at  levels  which  exceed  those 
prescribed  by  an  applicable  occupational 
safety  and  health  standard  promulgated  un- 
der section  6.  and  shall  Inform  any  employee 
who  is  being  thus  exposed  of  the  corrective 
action  being  taken. 

(d)  Any  information  required  by  the  Sec- 
retary or  the  Secretary  of  Health,  Education, 
and  Welfare,  under  this  Act  shall  be  obtained 
with  a  minimum  burden  upon  employers, 
especially  those  operattog  small  businesses. 
To  the  maximum  extent  possible,  unneces- 
sary duplication  of  efforto  by  employers  In 
recording  or  reporting  Information  shall  be 
reduced. 

(e)  Subject  to  regulations  Issued  by  the 
Secretary,  a  representotlve  of  the  employer 
and  a  representative  authorized  by  his  em- 
ployees shall  be  given  an  opportunity  to  ac- 
company the  Secretary  or  his  authorized  rep- 
resentative during  the  physical  Inspection  of 
any  workplace  under  subsection  (ti)  for  the 
purpose  of  aiding  such  Inspection.  Where 
there  Is  no  authorized  employee  represento- 
tlve the  Secretary  or  his  authorized  represent- 
ative shall  consult  with  a  reasonable  num- 
ber of  employees  concerning  matters  of 
health  and  safety  In  the  workplace. 

(f)  (I)  Any  employees  or  representotlve  of 
employees  who  believe  that  a  violation  of  a 
safety  or  health  standard  exlsto  that  threat- 
ens physical  harm,  or  that  an  imminent 
danger  exlsto.  may  request  sin  inspection  by 
giving  notice  to  the  Secretary  or  his  author- 
ized representative  of  such  violation  or  dan- 
ger. Any  such  notice  shall  be  reduced  to 
writing,  shall  set  forth  with  reasonable  par- 
ticularity the  grounds  for  the  notice,  and 
shall  be  signed  by  the  employees  or  repre- 
sentotlve of  employees,  except  that,  upon  the 
request  of  the  person  giving  such  notice,  his 
name  and  the  names  of  Individual  employees 
referred  to  thereto  shall  not  appear  on  any 
record  published,  released,  or  made  available 
pursuant  to  subsection  (g)  of  this  section.  If 
upon  receipt  of  such  notification  the  Secre- 
tary determines  there  are  reasonable  grounds 
to  believe  that  such  violation  or  danger  exlsto, 
he  shall  make  a  special  Inspection  to  accord- 
ance with  the  provisions  of  this  section  •« 


soon  as  practicable,  to  determine  if  such  vio- 
lations or  danger  exist.  If  the  Secretary  deter- 
mines there  are  no  reasonable  grounds  to  be- 
lieve that  a  violation  or  danger  exlsto  he  shall 
notify  In  writing  the  employees  or  represen- 
totlve of  the  employees  of  such  determina- 
tion. 

(2)  Prior  to  or  during  any  Inspection  of  a 
workplace,  any  employees  or  representative  of 
employees  employed  In  such  workplace  may 
notify  the  Secretary  or  any  representotlve  of 
the  Secretory  responsible  for  conducting  the 
Inspection,  In  writing,  of  any  violation  of  this 
Act  which  they  have  reason  to  believe  exlsto 
In  such  workplace.  The  Secretary  shall,  after 
the  completion  of  the  inspection,  furnish  any 
such  employees  or  representotlve  with  a  writ- 
ten explanation  of  any  failure  to  issue  a 
citation  with  resf>ect  to  any  such  alleged  vio- 
lation. The  Secretary  shall  also,  by  regulation, 
establish  procedures  for  Informal  review  of 
any  refusal  by  a  representotlve  of  the  Secre- 
tary to  Issue  a  cltotlon  with  respect  to  any 
such  violation  and  shall  furnish  the  em- 
ployees or  representotlve  of  employees  re- 
questing such  review  a  written  statement  of 
the  reasons  for  the  Secretary's  final  disposi- 
tion of  the  case. 

(g)  The  Secretoi7  or  Secretary  of  Health, 
Education,  and  Welfare  Is  authorized  to  com- 
pile, analyze,  and  publish,  either  In  sum- 
mary or  detailed  form,  all  reporto  or  infor- 
mation obtolned  under  this  section. 

CITATIONS    rOR   VIOLATIONS 

Sec  9.  (a)  If.  upon  Inspection  or  tovestlga- 
tlon.  the  Secretary  or  his  authorized  repre- 
sentotlve determines  that  an  employer  has 
violated  a  requirement  of  section  5,  6(d).  8 
(c),  18,  or  a  rule,  regulation,  or  order  pre- 
scribed pursuant  to  one  of  those  sections,  he 
shall  Issue  forthwith  a  cltotlon  to  the  em- 
ployer. Each  citation  shall  be  In  wrlttog.  and 
shall  describe  with  particularity  the  nature 
of  the  violation,  tocluding  a  reference  to 
the  provision  of  the  Act,  rule,  regulation,  or 
order  alleged  to  have  been  violated.  In  addi- 
tion, the  citation  shall  fix  a  reasonable  time 
for  the  abatement  of  the  violation.  The  Sec- 
retary may  prescribe  procedures  for  the  is- 
suance of  a  notice  In  lieu  of  a  citation  with 
respect  to  de  minimus  violations  which  have 
no  direct  or  Immediate  relationship  to  safety 
or  health. 

(b)  Each  citation  issued  under  this  section, 
or  a  copy  or  copies  thereof,  shall  be  promi- 
nently posted,  as  prescribed  to  regulations 
Issued  by  the  Secretary,  at  or  near  each  place 
a  violation  referred  to  to  the  cltotlon  oc- 
curred. 

P80CEDURES    FOR    ENFORCEMENT 

Sec.  10.  (a)  If,  after  an  Inspection  or  Inves- 
tigation, the  Secretary  Issues  a  citation  un- 
der section  9(a) ,  he  shall,  within  a  reasonable 
time  after  the  termination  of  such  Inspec- 
tion or  Investigation,  notify  the  employer 
by  certified  mail  of  the  penalty,  if  any,  pro- 
posed to  be  assessed  under  section  14  and  that 
the  employer  has  fifteen  working  days  within 
which  to  notify  the  Secretary  that  he  wishes 
to  contest  the  cltotlon  or  proposed  assess- 
ment of  penalty.  If,  wlthto  fifteen  working 
days  from  the  receipt  of  the  notice  Issued 
by  the  Secretary  the  employer  fails  to  notify 
the  Secretary  that  he  intends  to  contest  the 
citation  or  proposed  assessment  of  penalty, 
and  no  notice  Is  filed  by  an  employee  or 
representative  of  employees  under  subsection 
(c) .  the  cltotlon  and  the  assessment,  as  pro- 
posed, shall  be  final  as  to  the  employer  and 
not  subject  to  review  by  any  court  or  agen- 
cy, and  for  purposes  of  subsection  (e)  shall  be 
deemed  a  final  order  Issued  by  the  Secretary 
under  subsection  (c) . 

(b)  If  the  Secretary  has  reason  to  believe 
that  an  employer  ha*  failed  to  correct  a  vio- 
lation for  which  a  cltotlon  has  been  issued 
within  the  period  permitted  for  Ito  correc- 
tion (which  period  shall  not  begin  to  run 
unUl  the  termination  of  any  review  proceed- 
ings under  this  section  Initiated  by  the  em- 
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ployer  In  good  faith  and  not  solely  for  delay 
or  avoidance  of  penalties),  or  has  failed  to 
comply  with  an  order  Issued  under  section 
11(b).  the  Secretary  shall  notify  the  em- 
ployer by  certified  mall  of  such  failure  and 
of  the  penalty  proposed  to  be  assessed  under 
section  14  by  reason  of  such  failure,  and 
that  the  employer  has  fifteen  working  days 
within  which  to  notify  the  Secretary  that 
he  wlshea  to  contest  the  Secretary's  notifi- 
cation or  the  proposed  assessment  of  pen- 
alty. If,  within  fifteen  working  days  from 
the  receipt  of  the  notification  issued  by  the 
Secretary,  the  employer  falls  to  notify  the 
Secretary  that  he  Intends  to  contest  the 
notification  or  proposed  assessment  of  pen- 
alty, the  notification  and  assessment,  as 
proposed,  shall  be  final  and  not  subject  to 
review  by  any  court  or  agency,  and  for  pur- 
poses of  subsection  (e)  shall  be  deemed  a 
final  order  Issued  by  the  Secretary  imder 
subsection  (c). 

(c)   If  an  employer  notifies  the  Secretary 
that  he  intends  to  contest  a  citation  Issued 
under   section    9(a)    or    notification    Issued 
under  10(b).  or  a  proposed   assessment  of 
penalty  Issued  under  section  10  (a)  or  (b) .  or 
if.  within  fifteen  working  days  of  the  Issu- 
ance of  a  citation  under  section  9(a).  any 
employee    or    representative    of    employees 
files   a   notice   with   the   Secretary   alleging 
that   he   believes  the   period   of  time  fixed 
In   the   citation   for   the   abatement   of  the 
violation  Is  unreasonable,  the  Secretary  shall 
afford  an  opportunity  for  a  hearing  (In  ac- 
cordance with  section  554  of  title  6,  United 
States  Code,  but  without  regard  to  subsec- 
tion (a)  (3)  of  such  section) .  and  shall  Issue 
an  order,  based  on  findings  of  fact,  confirm- 
ing, denying,  or  modifying  the  citation  or 
assessment  of  penalty,  or,  U  he  determines 
the  employer  has  failed  to  correct  a  violation 
within  the  period  fixed  In  the  citation,  shall 
Issue  such  orders,  based  on  findings  of  fact, 
as  may  be  necessary  for  the  correction  of 
the    violation    for   which    the    citation   was 
Issued,  and  for  the  assessment  and  collection 
of  any  penalty  under  section  14.  The  Secre- 
tary shall  give  the  employer,  or  any  other 
person  who  has  filed  a  notice  under  this 
subsection,  the  Information  required  by  sec- 
tion 554(b)    of  title  5,  m^ted  States  Code, 
at   least   fifteen  days  prfbr  to  the  bearing. 
Upon  a  showing  by  an  employer  of  a  good 
faith  effort  to  comply  with  the  abatement 
requirements  of  a  citation,  and  that  abate- 
ment  has   not   been   completed   because  of 
factors  beyond   his  reasonable  control,  the 
Secretary,  after  an  opportunity  for  a  hearing 
as  provided  in  this  subsection,  shall  issue  an 
order  afdrmlng  or  modifying  the  abatement 
requirements  in  such  citation.  The  rules  of 
procedvires  prescribed  by  the  Secretary  shall 
provide  affected  employees  or  representatives 
of  affected  employees  an  opportunity  to  par- 
ticipate  as   parties   to   bearings   under   this 
subsection. 

(d)  Except  In  the  case  of  an  order  which 
has  become  final  under  section  10  (a)  or  (b), 
any  person  adversely  affected  or  aggrieved  by 
a  final  order  of  the  Secretary  Issued  under 
subsection  (c)  or  subsection  (f)  may  obtain 
a  review  of  such  order  in  any  United  States 
coiu-t  of  appeals  for  the  circuit  in  which  the 
violation  is  alleged  to  have  occurred  or  where 
the  employer  has  lu  principal  office,  or  In 
the  Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit,  by  filing  in  such  court  with- 
in sixty  days  following  the  service  of  such 
order  a  written  petition  to  modify  or  set  aside 
the  order  of  the  Secretary.  A  copy  of  such 
petition  shall  be  forthwith  transmitted  by 
the  clerk  of  the  court  to  the  Secretary  and 
thereupon  the  Secretary  shall  file  In  the  court 
the  record  In  the  proceeding  as  provided  In 
section  2112  of  Otle  28.  United  States  Code. 
Upon  such  filing,  the  court  shall  have  Juris- 
diction of  the  proceeding  and  of  the  ques- 
tion deternUned  therein,  and  shall  have 
power  to  grant  to  the  petitioner  or  the  Sec- 
retary such  temporary  r^lef  or  restntlnlng 


order  ks  It  deems  Just  and  proper,  and  to 
make  and  enter  upon  the  pleadings,  testi- 
mony, and  proceedings  set  forth  In  such  rec- 
ord a  decree  affirming,  modifying,  or  setting 
aside  In  whole  "or  In  part,  the  order  of  the 
Secretary  and  enforcing  the  same  to  the  ex- 
tent that  such  order  is  affirmed  or  modified. 
The  commencement  of  proceedings  under 
this  subsecUon  shall  not,  unless  ordered  by 
the  court,  operate  as  a  stay  of  the  order  of 
the  Secretary,  No  objection  that  has  not  been 
urged  before  the  Secretary  shall  be  considered 
by  the  court,  unless  the  failure  or  neglect  to 
urge  such  objection  shall  be  excused  because 
of  extraordinary  circumstances.  The  findings 
of  the  Secretary  with  respect  to  questions  of 
fact,  if  supported  by  substantial  evidence  on 
the  record  considered  as  a  whole,  shall  be 
conclusive.  If  any  party  shall  apply  to  the 
court  for  leave  to  adduce  additional  evidence 
and  shall  show  to  the  satisfaction  of  the 
court  that  such  additional  evidence  Is  mate- 
rial and  that  there  were  reasonable  grounds 
for  the  falliire  to  adduce  such  evidence  in  the 
hearing  before  the  Secretary,  the  court  may 
order  such  additional  evidence  to  be  taken 
before  the  Secretary  and  to  be  made  a  part 
of  the  record.  The  Secretary  may  modify  his 
findings  as  to  the  facts,  or  make  new  find- 
ings, by  reason  of  additional  evidence  so 
taken  and  filed,  and  he  shall  file  such  modi- 
fled  or  new  findings,  which  findings  with  re- 
spect to  questions  of  fact.  If  supported  by 
substantial  evidence  on  the  record  considered 
as  a  whole,  shall  be  conclusive,  and  his  rec- 
ommendations, U  any,  for  the  modification 
or  setting  aside  of  his  original  order.  Upon 
the  filing  of  the  record  with  It.  the  Jurisdic- 
tion of  the  court  shall  be  exclusive  and  Its 
judgment  and  decree  shall  be  final,  except 
that  the  same  shall  l>e  subject  to  review  by 
the  Supreme  Court  of  the  United  States,  as 
provided  In  section  1254  of  title  28,  United 
States  Code.  Petitions  filed  under  this  sub- 
section shall  be  heard  expeditiously. 

(e)  The  Secretary  may  petition  any  United 
States  court  of  appeals  for  the  circuit  in 
which  the  violation  occtxrred  or  where  the 
employer  has  its  principal  office,  for  a  decree 
enforcing  his  order,  and  the  provisions  of 
subsection  (d)  shall  govern  such  proceedings 
to  the  extent  applicable.  If  no  petition  for 
review,  as  provided  In  subsection  (d),  is 
filed  within  sixty  days  after  service  of  the 
Secretary's  order,  the  Secretary's  findings  of 
fact  and  order  shall  be  conclusive  In  con- 
nection with  any  petition  for  enforcement, 
which  Is  filed  by  the  Secretary  after  the 
expiration  of  such  sixty-day  period.  In  any 
such  case,  as  well  as  In  the  case  of  a  non- 
contested  citation  or  notification  by  the 
Secretary  which  has  become  a  final  order  of 
the  Secretary  under  subsection  (a)  or  (b) 
of  this  section,  the  clerk  of  the  court,  unless 
otherwise  ordered  by  the  court,  shall  forth- 
with enter  a  decree  enforcing  the  order  of  the 
Secretary  and  shall  transmit  a  copy  of  such 
decree  to  the  Secretary  and  the  employer 
named  in  the  petition.  In  any  contempt  pro- 
ceeding brought  to  enforce  a  decree  of  a 
court  of  appeals  entered  pursuant  to  this 
subsection  or  subsection  (d),  the  court  of 
appeals  may  Impose  the  penalties  provided 
In  section  14,  In  addition  to  Invoking  any 
other  available  remedies. 

(f)  No  person  shall  discharge  or  in  any 
other  way  discriminate  against  an  employee 
because  of  the  exercise  by  such  employee  on 
behalf  of  himself  or  other  of  any  right 
afforded  by  this  Act.  including  action  to 
determine  the  extent  of  employee  exposure 
to  hazardous  substances,  or  for  leaving  a 
workplace  upon  the  order  of  the  Secretary 
or  a  district  court  Issued  pursuant  to  section 
11.  Any  employee  who  Iselleves  that  he  has 
been  discharged  or  otherwise  discriminated 
against  by  any  person  In  violation  of  this 
subsection  may.  within  thirty  days  after  such 
violation  occurs,  apply  to  the  Secretary  for 
a  review  of  such  alleged  discrimination.  A 
copy  of  the  application  shall  be  sent  to  such 


person  who  shall  l>e  the  respondent.  Upon 
receipt  of  such  application,  the  Secretary 
shall  cause  such  investigation  to  be  made  as 
he  deems  appropriate.  Such  Investigation 
shall  provide  an  opportunity  for  a  public 
hearing  at  the  request  of  any  party  to  en- 
able the  parties  to  present  information  relat- 
ing to  such  alleged  violation.  The  parties 
shall  be  given  written  notice  of  the  time  and 
place  of  the  hearing  at  least  five  days  prior 
to  the  hearing.  Any  such  hearing  shall  Ise  of 
record  and  shall  be  conducted  In  accordance 
with  section  654  of  title  5,  United  States 
Code.  Upon  receiving  the  report  of  such  In- 
vestigation the  Secretary  shall  make  findings 
of  fact.  If  he  finds  that  such  alleged  viola- 
tion did  occur,  he  shall  Issue  a  decision.  In- 
corporating an  order  therein,  requiring  the 
person  committing  such  violation  to  take 
such  affirmative  action  to  abate  the  violation 
as  the  Secretary  deems  appropriate.  Includ- 
ing, but  not  limited  to,  the  rehiring  or  re- 
instatement of  the  employee  to  his  former 
position  with  back  pay.  If  he  finds  that  there 
was  no  such  violation  he  shall  issue  an  order 
denying  the  application.  Incorporating  his 
findings  therein.  Judicial  review  or  enforce- 
ment of  the  Secretary's  order  may  l)e  obtained 
In  the  manner  provided  In  subsection  (d) 
or  (e)  of  this  section. 

PROCEDURES   TO   COUNTERACT    IMMINENT 
DANCERS 

Sec.  11.  (a)  If,  upon  lnsi)ectlon.  or  investi- 
gation of  a  place  of  employment,  the  Secre- 
tary determines  that  an  imminent  danger 
exists  in  such  place  of  employment,  the  Sec- 
retary may  bring  a  dvll  action  In  the  United 
States  district  court  for  the  district  where 
the  Imminent  danger  exists  or  where  the 
employer  has  Its  principal  office  for  a  tem- 
porary restraining  order  or  Injunction  re- 
quiring such  steps  to  be  taken  as  may  I)* 
necessary  to  avoid,  correct  or  remove  such 
Imminent  danger  and  prohibiting  the  em- 
ployment or  presence  of  any  individual  In 
locations  or  under  conditions  where  such 
Imminent  danger  exists,  except  Individuals 
whose  presence  Is  necessary  to  avoid,  correct, 
or  remove  such  Imminent  danger  or  to  main- 
tain the  capacity  of  a  continuous  process 
operation  to  restart  without  a  complete  ces- 
sation of  operations,  or  where  a  cessation  of 
operations  Is  necessary,  to  permit  such  to 
be  accomplished  In  a  satfe  and  orderly  man- 
ner. An  action  may  be  brought  under  this 
subsection  while  an  order  of  the  Secretary 
under  subsection  (b)  Is  In  effect.  As  used  In 
this  section  the  term  "Imminent  danger" 
means  a  condition  or  practice  which  could 
reasonably  be  expected  to  cause  death  or 
serious  physical  harm  before  such  condition 
or  pratlce  can  t)«  abated. 

(b)  If  the  Secretary  determines  that  the 
imminence  of  a  danger  referred  to  In  sub- 
section (a)  Is  such  that  Immediate  action 
Is  necessary,  and  the  Secretary  determines 
that  there  Is  not  sufficient  time.  In  light  of 
the  nature  and  imminence  of  the  danger,  to 
seek  and  obtain  a  temporary  restraining 
order  or  Injunction  under  subsection  (a)  of 
this  section,  the  Secretary  shall  Issue  an 
order  requiring  such  steps  to  be  taken  as 
may  be  necessary  to  avoid,  correct,  or  remove 
such  Imminent  danger  and  prohibiting  the 
employment  or  presence  of  any  Individual 
In  locations  or  under  conditions  where  such 
imminent  danger  exists,  except  Individuals 
whose  presence  Is  necessary  to  avoid,  cor- 
rect, or  remove  such  imminent  danger,  or  to 
maintain  the  capacity  of  a  continuous  proc- 
ess operation  to  restart  without  a  complete 
cessation  of  operations,  or  where  a  cessation 
of  operations  is  necessary,  to  permit  such  to 
be  accomplished  in  a  safe  and  orderly  man- 
ner. Such  order  may  remain  In  effect  for  not 
more  than  seventy-two  hours  from  the  time 
of  Its  Issuance.  If  the  Secretary  delegates  his 
authority  to  Issue  orders  under  this  subsec- 
tion, he  shall  provide  that  such  order  may 
not  be  Issued  until  the  concurrence  of  an 
appropriate  regional  Labor  Department  offl- 
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cial  is  first  obtained.  The  Secretary  shall  by 
regulation  provide  appropriate  procedures 
whereby  an  employer  may  obtain  expeditious 
Informal  reconsideration  by  officials  of  the 
Department  of  Labor  of  any  order  Issued 
under  this  subsection. 

(c)  If  the  Secretary  arbitrarily  or  capri- 
ciously falls  to  Issue  an  order  or  seek  relief 
under  this  section,  any  employee  who  may 
be  Injured  by  reason  of  such  failure,  on  the 
representative  of  such  employees,  may  bring 
an  action  against  the  Secretary  In  the  United 
States  district  court  for  the  district  In  which 
the  Imminent  danger  Is  alleged  to  exist  or  the 
employer  has  Its  principal  office,  or  for  the 
District  of  Columbia,  for  a  writ  of  mandamus 
to  compel  the  Secretary  to  Issue  such  an 
order  and  for  such  further  relief  as  may  be 
appropriate. 

REPRESENTATION    IN    CIVIL    LITICATION 

Sec.  12.  Except  as  provided  In  section 
618(a)  of  title  28.  United  States  Code,  relat- 
ing to  litigation  before  the  Supreme  Court, 
the  Solicitor  of  Labor  may  appear  for  and 
represent  the  Secretary  In  any  civil  litiga- 
tion brought  imder  this  Act  but  all  such 
litigation  shall  be  subject  to  the  direction 
and  control  of  the  Attorney  General. 

CONFIDENTIALITT  OF  TRADE  SECRETS 

Sec.  13.  All  Information  reported  to  or 
otherwise  obtained  by  the  Secretary  or  his 
representative  in  connection  with  any  Inspec- 
tion or  proceeding  under  this  Act  which 
contains  or  which  might  reveal  a  trade  secret 
referred  to  in  section  1905  of  Utle  18  of 
the  United  States  Code  shall  be  considered 
oonfidentieU  for  the  purpose  of  that  section, 
except  that  such  Information  may  be  dis- 
closed to  other  officers  or  employees  con- 
cerned with  carrying  out  this  Act  or  when 
releyant  in  any  proceeding  under  this  Act.  In 
any  such  proceeding  the  Secretary  or  the 
court  shall  Issue  such  orders  as  may  be  appro- 
priate to  protect  the  confidentiality  of  trade 
secrets. 

PENALTIES 

Sec.  14.  (a)  Any  employer  who  violates 
any  standard  promulgated  under  section  S,  or 
the  requirements  of  sections  6(d),  8(c),  18, 
or  of  any  rule,  regulation  or  order  Issued 
pursuant  to  one  of  those  sections,  and  who 
has  received  a  cltatloa  therefor,  shall  b« 
assessed  a  civil  penalty  of  not  more  than 
•1,000  for  each  such  riolatlon.  Any  employer 
who  falls  to  correct  a  violation  for  which  a 
citation  has  been  issued  under  section  9(a) 
within  the  period  permitted  for  Its  correc- 
tion (which  period  shall  not  begin  to  run 
untn  the  termination  of  any  review  i»ro- 
ceedlngs  tmder  section  10  Initiated  by  the 
«nployer  In  good  faith  and  not  solely  for 
delay  or  avoidance  of  penalties),  or  who 
falls  to  comply  with  an  order  Issued  under 
section  11(b).  shall  be  assessed  a  civil  penalty 
of  not  more  than  1 1.000  for  each  day  during 
which  such  failure  or  violation  continues. 

(b)  The  Secretary  may  compromise,  miti- 
gate, or  settle  any  claim  for  civil  penalties. 
In  assessing  the  {jenalty  consideration  shall 
be  given  to  the  appropriateness  of  such  pen- 
alty to  the  size  of  the  business  of  the  person 
charged,  to  the  gravity  of  the  violation,  to 
th«  history  of  previous  violations,  and  to 
the  good  faith  of  the  employer. 

(c)  Any  employer  who  willfully  violates 
any  standard  promulgated  under  section  6, 
or  the  requirements  of  sections  6(d),  8(c), 
18,  or  of  any  rule,  regulation  or  order  issued 
pursuant  to  one  of  those  sections,  shall,  upon 
conviction,  be  punished  by  a  fine  of  not  more 
than  810,000  or  by  Imprisonment  for  not 
more  than  six  months,  or  by  both;  except 
that  if  the  conviction  Is  for  a  violation  com- 
mitted after  a  first  conviction  of  such  per- 
son, punishment  shall  be  by  a  fine  of  not 
more  than  $20,000  or  by  iDoprtsonment  for 
not  more  than  one  year,  or  by  lx>th. 

(d)  Any  person  who  gives  advance  notice 
of  any  inspection  to  be  conducted  under  this 
Act,  without  authority  from  the  Secretary 


or  his  designees,  shall,  npon  conviction,  be 
punished  by  a  fine  of  not  more  than  $1,000 
or  by  Imprisonment  for  not  more  than  six 
months,  or  by  both. 

(e)  MHioever  knowingly  makes  any  false 
statement,  representation,  or  certification  In 
any  application  record,  report,  plan,  or 
other  document  filed  or  required  to  be  main- 
tained pursuant  to  this  Act  shall,  upon  con- 
viction, be  punished  by  a  fine  of  not  more 
than  $10,000,  or  by  imprisonment  for  not 
more  than  six  months,  or  by  both. 

(f)  Section  1114  of  title  18,  United  States 
Code,  Is  hereby  amended  by  striking  out 
"designated  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  conduct  investiga- 
tions, or  Inspections  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act"  and  Inserting  In 
lieu  thereof  "or  of  the  Department  of  Labor 
assigned  to  perform  Investigative,  inspection, 
or  law  enforcement  functions". 

VARIATIONS,  TOLERANCES,  AlfD  EXEMPTIOK8 

Sec.  15.  The  Secretary  may  establish  such 
rules  and  regulations  allowing  reasonable 
variations,  tolerances,  and  exemptions  to  and 
from  any  or  all  provisions  of  this  Act  as  he 
may  find  necessary  and  proper  to  avoid  seri- 
ous in^alrment  of  the  national  defense.  Ac- 
tion under  this  section  shall  not  be  In  effect 
for  more  than  six  months  without  notifica- 
tion to  affected  employees  and  an  opportunity 
being  afforded  for  a  hearing. 

STATE  JXnUSOICnoN  AND  STATE  PLANS 

Sec.  16.  (a)  Nothing  In  this  Act  shaU 
prevent  any  State  agency  or  court  from  as- 
serting Jurisdiction  under  State  law  over 
any  occupational  safety  or  health  Issue  with 
respect  to  which  no  standard  is  In  effect 
under  section  6. 

(b)  Any  State  which,  at  any  time,  desires 
to  assume  responsibility  for  the  development 
and  enforcement  In  such  State  of  occupa- 
tional safety  and  health  standards  relating 
to  any  occupational  safety  or  health  Issue 
with  respect  to  which  a  Federal  standard  has 
t>een  promulgated  under  section  6  shall 
submit  a  State  plan  for  the  development  of 
such  standards  and  their  enforcement. 

(c)  The  Secretary  shall  approve  the  plan 
submitted  by  a  State  under  subsection  (b) .  or 
any  modification  thereof,  if  such  plan  In  his 
Judgment — 

(1)  designates  a  State  agency  or  agencies 
to  be  responsible  for  administering  the  plan 
throughout  the  State. 

(2)  provides  for  the  development  and  en- 
forcement of  safety  and  health  standards  re- 
lating to  one  or  more  safe^  or  health  Issues, 
which  standards  (and  the  enforcement  of 
which  standards)  are  at  least  as  effective  In 
providing  safe  and  healthful  employment 
and  places  of  employment  as  the  standards 
promulgated  undN  secUon  6  which  relate  to 
the  same  issues, 

(3)  provides  for  a  right  of  entry  and  In- 
spection of  all  places  of  employment  subject 
to  the  plan  which  Is  at  least  as  effective  as 
that  provided  in  section  8  (a),  (c),  (d),  and 
(e),  and  Includes  a  prtdilbltlon  on  advance 
notice  of  Inspections, 

(4)  contains  satisfactory  assurances  that 
such  agency  or  agencies  will  have  the  legal 
authority  and  qualified  personnel  necessary 
for  the  enforcement  of  such  standards, 

(5)  gives  satisfactory  assurances  that  such 
State  will  devote  adequate  funds  to  the  ad- 
ministration and  enforcement  of  such 
standards, 

(6>  contains  satisfactory  assurances  that 
such  State  will,  to  the  extent  permitted  by 
Its  law,  establish  and  maintain  an  effective 
and  comprehensive  occupational  safety  and 
health  program  applicable  to  all  employees  of 
public  agencies  of  the  State  and  its  political 
subdivisions  over  which  it  has  Jurisdiction, 
which  program  shall  be  as  effective  as  the 
standards  contained  in  the  approved  plan, 

(7)  requires  employers  In  the  State  to 
make  reports  to  the  Secretary  in  the  same 


manner  and  to  the  same  extent  as  If  the  plan 
were  not  in  effect,  and 

(8)  provides  that  the  State  agency  will 
make  such  reports  to  the  Secretary  in  such 
form  and  containing  such  Information,  as 
the  Secretary  shall  from  time  to  time  require. 

(d)  If  the  Secretary  disapproves  a  plan 
submitted  under  this  section,  he  shall  afford 
the  State  submitting  the  plan,  due  notice  and 
opportunity  for  a  hearing. 

(e)  After  the  Secretary  approves  a  State 
plan  submitted  under  subsection  (b),  he 
may.  but  shall  not  be  required  to,  exercise 
his  authority  under  sections  8,  9.  10,  and  14 
with  respect  to  comparable  standards  pro- 
mulgated under  section  6,  for  the  period 
specified  In  this  subsection.  The  Secretary 
may  exercise  the  authority  referred  to  above 
until  he  determines,  on  the  basis  of  actual 
operations  under  the  State  plan,  that  the 
criteria  set  forth  in  subsection  (c)  are  being 
applied,  but  he  shall  not  make  such  a  de- 
termination for  at  least  three  years  after  ap- 
proval of  the  plan  under  subsection  (c). 
Upon  malting  the  determination  referred  to 
In  the  preceding  sentence,  the  provisions  of 
section  5  (a)  (2)  and  (b),  8  (except  for  pur- 
pose of  carrying  out  subsection  (f)  of  this 
section) ,  9,  10,  and  14.  and  standards  promul- 
gated under  section  6  of  this  Act,  shall  not 
apply  with  respect  to  any  occupational  safety 
or  health  issues  covered  under  the  plan,  but 
the  Secretary  may  retain  Jurisdiction  under 
the  above  provisions  In  any  proceeding  com- 
menced under  section  9  or  10  before  the  date 
of  a  determination  under  this  subsection. 

(f )  The  Secretary  shall,  on  the  basis  of  re- 
ports submitted  by  the  State  agency  and 
his  own  inspections  make  a  continuing  eval- 
uation of  the  manner  in  which  each  State 
having  a  plan  approved  unda  this  section 
is  carrying  out  such  plan.  Whenever  the  Sec- 
retary finds,  after  affording  due  notice  and 
opportunity  for  a  hearing,  that  in  the  ad- 
ministration of  the  State  plan  there  Is  a 
failure  to  comply  substantially  with  any  pro- 
vision of  the  State  plan,  be  shall  notify  the 
State  agency  of  his  withdrawal  of  approval 
of  such  plan  and  upon  receipt  of  such  notice 
such  plan  shall  cease  to  be  in  effect,  but 
the  State  may  retain  Jurisdiction  In  any  case 
commenced  before  the  withdrawal  of  the 
plan  In  order  to  enforce  standards  under  the 
plan  whenever  the  issues  Involved  do  not  re- 
late to  the  reason  for  the  withdrawal  ot  the 
plan. 

(g)  The  State  may  obtain  a  review  of  a  de- 
cision of  the  Secretary  withdrawing  ap- 
proval of  or  rejecting  Its  plan  by  the  United 
States  court  of  appeals  for  the  circuit  in 
which  the  State  is  located  by  filing  in  such 
court  within  thirty  days  following  receipt 
of  notice  of  such  decision  a  petition  to  modi- 
fy or  set  aside  in  whole  or  in  part '  the  ac- 
tion of  the  Secretary.  A  copy  of  such  peti- 
tion shall  forthwith  be  served  upon  the  Sec- 
retary, and  thereupon  the  Secretary  shall  cer- 
tify and  file  In  the  court  the  record  tipon 
which  the  decision  complained  of  was  Is- 
sued as  provided  In  section  2112  of  title  28, 
United  States  Code.  Unless  the  court  finds 
that  the  Secretary's  decision  In  rejecting  a 
proposed  State  plan  or  withdrawing  his  ap- 
proval of  such  a  plan  to  be  arbitrary  and 
capricious,  the  court  shall  affirm  the  Secre- 
tary's decision.  TYm  Judgment  of  the  court 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari  or 
certification  as  provided  In  section  1254  of 
title  28,  United  States  Code. 

FBOEaAL  AGBNCT  SAPCTT  PSOGRAMS  AMD  RKSPOM- 


Sec.  17.  (a)  It  shall  be  the  responsibility 
Of  the  head  of  each  Federal  agency  to  estab- 
lish and  maintain  an  effective  and  compre- 
hensive occupational  safety  and  health  pro- 
gram which  Is  consistent  with  the  stand- 
ards pr(»nulgated  under  section  0.  Tbie  head 
of  each  agency  shall,  after  consultation  with 
representatives  of  the  employees  thereof — 
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{D  provide  safe  and  healthful  places  and 
conditions  of  employment,  consistent  with 
the  standards  set  under  section  6; 

(2)  acquire,  maintain,  and  require  the  uae 
of  safety  equipment,  personal  protective 
equipment,  and  devices  reasonably  necessary 
to  protect  employees; 

(3)  keep  adequate  records  of  all  occupa- 
tional accldenu  and  illnesses  for  proper 
evaluation  and  necessary  corrective  action: 

(4)  consult  with  the  Secretary  with  re- 
gard to  the  adequacy  as  to  form  and  con- 
tent of  records  kept  pursuant  to  paragraph 
( 3 ) :  and 

(5)  make  an  annual  report  to  the  Secre- 
tary with  respect  to  occupational  accidents 
and  injuries  and  the  agency's  program  under 
this  section.  Such  report  shall  Include  any 
report  submitted  under  section  7902(e)(2) 
of  title  5.  United  States  Code. 

(b)  The  Secretary  shall  prepare  and  sub- 
mit to  the  President  for  transmittal  to  the 
Congress  a  summary  or  digest  of  reports 
submitted  to  him  under  subsection  (a)  (4) 
of  this  section,  together  with  his  evalua- 
tion of  and  recommendations  derived  from 
such  reports. 

(ct  Section  7902(ci(lt  of  title  5.  United 
States  Code,  is  amended  by  Inserting  after 
"agencies"  the  following:  '"and  of  labor  or- 
ganizations   representing    employees". 

(d)  The  Secretary  shall  have  access  to 
records  and  reports  kept  and  filed  by  Fed- 
eral agencies  pursuant  to  subsection  (a)  (31 
and  (5)  of  this  section  unless  those  records 
and  reports  are  speciflcaUy  required  by  Ex- 
ecutive order  to  be  kept  secret  in  the  in- 
terest of  the  national  defense  or  foreign 
policy,  in  which  case  the  Secretary  shall  have 
access  to  such  information  as  will  not  Jeopar- 
dize national  defense  or  foreign  policy. 

RESE.\RCM.    TRAININC.    AND    BTtATED    ACTlVll'lES 


Sec.  18.  (a)(1)  The  SecreUry  of  Health. 
Education,  and  Welfare,  after  consultation 
with  the  Secretary  and  with  the  heads  of 
other  appropriate  Federal  department*  or 
agencies,  shall  conduct,  either  directly  or 
by  way  of  grant  or  contract,  research,  ex- 
periments, and  demonstrations  relating  to 
occupational  safety  and  health.  Including 
studies  of  psychological  factors  Involved  and 
the  development  of  innovative  methods, 
techniques,  and  approaches  for  dealing  with 
existing  or  anticipated  occupational  safety 
and  health  problems. 

(2)    The  Secretary   of  Health.  Education, 
and   Welfare   shall   be   responsible   for   pro- 
ducing   criteria   upon    which    the    Secretary 
may     formulate     occupational     safety     and 
health  standards  under  this  Act.  and  shall 
from  time  to  time  consult  with  the  Secretary 
In  order  to  develop  specific  plans  for  such 
research,   demonstrations,   and   experiments 
as  are   necessary   to   produce   stich   criteria. 
The  Secretary  of  Health.  Education,  and  Wel- 
fare, on  the  basis  of  such  research,  demon- 
strations,  and   experiments   and   any   other 
Information  available  to  him.  shall  develop 
such   criteria   which   If   applied   will   assure 
that  no  employee  will  suffer  Impaired  health 
or  functional  capacities,  or  diminished  life 
expectancy  as  a  result  of  his  work  experience. 
(3)    The  Secretary  of  Health,   Education, 
and  Welfare,  tn  order  to  comply  with  his  re- 
sponsibilities under  paragraph   (2).  and  in 
order    to    develop    needed    information    re- 
garding    potentially     toxic     substances     or 
harmful  physical  agents,  may  prescribe  reg- 
ulations   requiring    employers    to    measure, 
record,  and  make  reports  on  the  exposure  of 
employees  to  substances  or  physical  agents 
which  the  Secretary  of  Health.   Education, 
and    Welfare    reasonably    believes    may   en- 
danger   the  health   or  safety  of  employees. 
The  Secretary  of  Health.  Education,  and  Wel- 
fare also  Is  authorized  to  establish  such  pro- 
grams of  n>edlcal  examinations  and  tests  a» 
may  be  necesaary  for  determining  the  Inci- 
dence of  occupational  illnesses  and  the  sus- 
eeptlblUty   ot  employees   to  such   lllnesH^. 


Nothing  In  this  or  any  other  provision  of 
this  Act  shall  be  deemed  to  authorize  or 
require  medical  examination.  Immunization. 
or  treatment  for  those  who  object  thereto  on 
religious  grounds,  except  where  such  Is  nec- 
essary for  the  protection  of  the  health  or 
safety  of  others.  Upon  the  request  of  any 
employer  who  Is  required  to  measure  and 
record  exposure  of  employees  to  substances 
or  physical  agents  as  provided  under  this 
subsection,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  furnish  full  financial 
or  other  assistance  to  such  employer  for  the 
purpose  of  defraying  any  additional  expense 
Incurred  by  him  in  carrying  out  the  measur- 
ing and  recording  as  provided  In  this  sub- 
section. 

(4)  The  Secretory  of  Health.  Education, 
and  Welfare  shall  publish  within  six  months 
of  enactment  of  this  Act.  and  thereafter 
maintain  at  least  annuaUy.  a  list  of  all  sub- 
stances used  or  found  in  the  workplace  and 
knovm  to  be  potentially  toxic  and  the  con- 
centrations at  which  such  toxicity  is  known 
to  occur.  He  shall  determine  fcrtlowing  a 
WTitten  request  by  any  employer  or  author- 
ized representative  of  employees,  specifying 
with  reasonable  particularity  the  grounds  on 
which  the  request  Is  made,  whether  any 
substance  normally  found  in  the  place  of 
emploj-ment  has  potentially  toxic  effects  tn 
such  concentrations  as  used  or  found;  and 
shall  submit  such  determination  both  to  em- 
ployers and  affected  employees  as  soon  as 
possible.  If  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  determines  that  any  sub- 
stance is  potentially  toxic  at  the  concentra- 
tions In  which  It  Is  used  or  found  in  a  place 
of  emplojrment.  and  such  substance  is  not 
covered  by  an  occupational  safety  or  health 
standard  promulgated  under  section  6.  the 
Secretary  of  Health.  Education,  and  Welfare 
shall  inunedlately  submit  such  determina- 
tion to  the  Secretary,  together  with  all  per- 
tinent criteria. 

(5)  Within  two  years  of  enactment  of  this 
Act.  and  annually  thereafter,  the  Secretary 
of  Health,  Education,  and  Welfare  shall  con- 
duct and  publish  Industnrwlde  studies  of  the 
effect  of  chronic  or  low-level  exposure  to  in- 
dustrial materials,  processes,  and  stresses  on 
the  potential  for  illness,  disease,  or  loss  of 
functional  capacity  in  aging  adults. 

(6)  The  Secretary  of  Health,  Education, 
and  Welfare  is  authorized  to  make  inspec- 
tions and  question  employers  and  employees 
as  provided  In  section  8  of  this  Act  in  order 
to  carry  out  his  functions  and  responsibili- 
ties under  this  section. 

(b)  The  Secretary  Is  authorized  to  enter 
Into  contracts,  agreements,  or  other  arrange- 
ments with  appropriate  public  agencies  or 
private  organizations  for  the  purpose  of  con- 
ducting studies  related  to  the  establishing 
and  applying  of  occupational  safety  and 
health  standards  under  section  6  of  this  Act. 
In  carrying  out  his  functions  under  this  sub- 
section, the  Secretary  and  the  Secretary  of 
Health.  Education,  and  Welfare  shall  co- 
operate In  order  to  avoid  any  duplication  of 
efforts  under  this  section. 

(c)  Information  obtained  by  the  Secretary 
and  the  Secretary  of  Health.  Education,  and 
Welfare  under  this  section  shall  be  dissemi- 
nated by  the  Secretary  to  employers  and 
employees  and  organizations  thereof. 

(d)  The  Secretary  of  Health.  Education, 
and  Welfare,  after  consultation  with  the 
Secretary  of  Labor  and  with  the  beads  of 
other  appropriate  Federal  agencies,  shall 
conduct,  either  directly  or  by  way  of  grant 
or  contract  (1)  education  programs  to  pro- 
vide an  adequate  supply  of  qualified  person- 
nel to  carry  out  the  purposes  of  this  Act, 
and  (2)  informational  programs  on  the  im- 
portance of  and  proper  use  of  adequate 
safety  and  health  equipment. 

(e)  The  Secretary  is  also  authorized  to 
conduct,  either  directly  or  by  way  of  grant 
or  contract,  short-term  training  of  personnel 


engaged   in   work  related  to  his  functions 
under  this  Act. 

(f)  The  Secretary.  In  consultation  with 
the  Secretary  of  Health.  Education,  and  Wel- 
fare, shall  provide  for  the  establishment  and 
supervision  of  programs  for  the  education 
and  training  of  employers  and  employees  in 
the  recognition,  avoidance,  and  prevention 
of  unsafe  or  unhealthful  working  condi- 
tions m  places  of  employment  covered  by 
this  Act.  and  to  consult  with  and  advise 
employers  and  employees,  and  organizations 
representing  employers  and  employees,  with 
respect  to  effective  means  of  preventing  oc- 
cupational Injuries  and  illnesses. 

(g)  The  functions  of  the  Secretary  of 
Health.  Education,  and  Welfare  under  this 
Act  shall,  to  the  extent  feasible,  be  delegated 
to  the  Director  of  the  National  Institute  for 
Occupational  Safety  and  Health  established 
by  section  19  of  this  Act. 


NATIONAL  iNSTmrn:  roa  occupational  SArrtv 

AND    HEALTH 

SEC.  19.  (a)  It  Is  the  purpose  of  this  section 
to  establish  a  National  Institute  for  Occupa- 
tional Safety  and  Health  in  the  Department 
of  Health.  Education,  and  Welfare  in  order 
to  carry  out  the  policy  set  forth  In  section  2 
of  this  Act  and  to  perform  the  functions  of 
the  Secretary  of  Health,  Education,  and 
Welfare  viider  section  18  of  this  Act. 

( b)  As  Used  In  this  section — 

( 1 )  theuerm  "Director"  means  the  Direc- 
tor of  th^  National  Institute  for  Occupa- 
tional Safety  and  Health;  and 

(2)  the  term  "Institute"  means  the  Na- 
tional Institute  for  Occupational  Safety  and 
Health. 

(c)  There  Is  hereby  established  In  the 
Department  of  Health.  Education,  and  Wel- 
fare a  National  Institute  for  Occupational 
Safety  and  Health.  The  Institute  shall  l>e 
headed  by  a  Director  who  shall  be  appointed 
by  the  Secretary  of  Health.  Education,  and 
Welfare,  and  who  shall  serve  for  a  term  of 
six  years  unless  previously  removed  by  the 
Secretary. 

(d)  The  Institute  Is  authorized  to — 

( 1 )  develop  and  establish  recommended 
occupational  safety  and  health  standards; 
and 

(2)  perform  all  functions  of  the  Secretary 
of  Health.  Education,  and  Welfare  under 
section  18  of  this  Act. 

(e)  Upon  his  own  Initiative,  or  upon  the 
request  of  the  Secretary  of  Labor  or  the 
Secretary  of  Health.  Education,  and  Welfare, 
the  Director  Is  authorized  (1)  to  conduct 
such  research  and  experimental  programs  as 
he  determines  Is  necessary  for  the  develop- 
ment of  criteria  for  new  and  improved  occu- 
pational safety  and  health  standards,  and 
(2)  after  consideration  of  the  results  of 
such  research  and  experimental  programs 
make  recommendations  concerning  new  or 
improved  occupational  safety  and  health 
standards.  Any  occupational  safety  and 
health  standard  recommended  pursuant  to 
this  section  shall  Immediately  be  forwarded 
to  the  Secretary  of  Labor,  and  to  the  Secre- 
tary of  Health.  Education,  and  Welfare. 

(f)  In  addition  to  any  authority  vested  In 
it  by  other  provisions  of  this  section,  the 
Director,  in  carrying  out  its  functions,  is 
authorized  to— 

( 1 )  prescribe  such  regulations  as  he  deems 
necessary  governing  the  manner  In  which 
its  functions  shall  be  carried  out; 

(2)  receive  money  and  other  property  do- 
nated, bequeathed,  or  devised,  without  con- 
dition or  restriction  other  than  that  It  be 
used  for  the  purposes  of  the  Institute  and 
to  use,  sell,  or  otherwise  dispose  of  such 
property  for  the  purpose  of  carrying  out  Its 
functions: 

(3)  in  the  discretion  of  the  Director,  re- 
ceive (and  use,  sell,  or  otherwise  dUpoee  of, 
in  accordance  with  paragraph  (2)),  money 
and  other  property  donated,  bequeathed,  or 
devised  to  the  Institute  with  a  condition  or 
iwtrlctlon,  including  a  condition  that  the 
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Institute  use  other  funds  of  the  Institute 
for  the  purposes  of  the  gift; 

(4)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section; 

(5)  obtain  the  services  of  experts  and 
consultants  In  accordance  with  the  provi- 
sions of  secUon  3109  of  Utle  5,  United  States 
Code; 

(6)  accept  and  utilize  the  services  ot  vol- 
tmtary  and  noncompensated  personnel  and 
reimburse  them  for  travel  expenses.  Includ- 
ing i>er  diem,  as  authorized  by  section  5703 
of  title  5,  United  Stotes  Code: 

(7)  enter  Into  contracts,  grants  or  other 
arrangements,  or  modifications  thereof  to 
carry  out  the  provisions  of  this  section,  and 
auch  contracts  or  modifications  thereof  may 
be  entered  into  without  performance  or  other 
bonds,  and  without  regard  to  section  3709 
of  the  Revised  Statutes,  as  amended  (41 
U.S.C.  S),  or  any  other  provision  of  law 
relating  to  competitive  bidding ; 

(8)  make  advance,  progress,  and  other 
payments  which  the  Director  deems  neces- 
sary under  this  title  without  regard  to  the 
provUlona  of  section  3648  of  the  Revised 
Statutes,  as  amended   (31   U^.C.  529):   and 

(0)  make  other  necessary  expenditures. 

(g)  The  Institute  shall  submit  to  the  Sec- 
retary of  Health,  Education,  and  Welfare,  to 
the  President,  and  to  the  Congress  an  annual 
report  of  Its  operations  under  this  Act,  which 
shall  include  a  detailed  statement  of  all  pri- 
vate and  public  funds  received  and  expended 
by  It,  and  such  reconunendatlons  as  the  In- 
stitute deems  appropriate. 

CaaNTS  TO  TH£  STATES;  STATISTICS 

Sic.  20.  (a)  (1 ) .  The  Secretary  U  authorized, 
during  the  fiscal  year  ending  June  30,  1971, 
and  the  two  succeeding  fiscal  years,  to  make 
grants  to  the  States  wliicb  have  designated 
a  State  agency  under  section  16(c)  to  assist 
them — 

(A)  in  Identifying  their  needs  and  respon- 
•IblUtieB  In  the  area  of  occupational  safety 
and  bc<atb, 

(B)  in  developing  State  plans  under  sec- 
tion 18,  ot 

(C)  In  developing  plans  for — 

(1)  establishing  system*  for  the  collection 
of  Information  concerning  the  nature  and 
frequency  of  occupational  injuries  and  dis- 
eases; 

(11)  Increasing  the  expertise  and  enforce- 
ment capabilities  of  their  personnel  engaged 
In  occupational  safety  and  health  programs; 
or 

(ill)  otherwise  Improving  the  administra- 
tion and  enforcement  of  State  occupational 
eafety  and  health  laws.  Including  standards 
thereunder,  consistent  with  the  obJecUvee  of 
thU  Act. 

(2)  The  Secretary  is  authorized,  during  the 
fiscal  year  ending  June  30,  1971,  and  the  two 
succeeding  fiscal  years,  to  make  grants  to  the 
States  for  experimental  and  demonstration 
projects  consistent  with  the  objectives  set 
forth  in  paragraph  (1)  of  this  subsection. 

(3)  The  Governor  of  the  State  shall  desig- 
nate the  appropriate  State  agency  for  receipt 
of  any  grant  made  by  the  Secretary  under 
this  section. 

(4)  Any  State  agency  designated  by  the 
Governor  of  the  State  desiring  a  grant  under 
this  section  shall  submit  an  application 
therefor  to  the  Secretary. 

(5)  The  Secretary  shall  review  the  applica- 
tion, and  shall,  after  consultation  with  the 
Secretary  of  Health,  Education,  and  Welfare, 
approve  or  reject  such  application. 

(6)  The  Federal  share  for  each  State  grant 
under  paragraphs  (1)  or  (2)  of  this  subsec- 
tion may  not  exceed  90  per  centum  of  the 
total  cost  of  the  application.  In  the  event 
the  Federal  share  for  all  States  under  either 
such  subsection  is  not  the  same,  the  differ- 
ences among  the  States  shall  be  established 
on  the  basis  of  objective  criteria. 

(7)  The  Secretary  Is  authorized  to  make 
grants  to  the  States  to  assist  them  In  ad- 


ministering and  enforcing  programs  for  oc- 
cupational safety  and  health  contained  In 
State  plans  approved  by  the  Secretary  pur- 
suant to  section  18  of  this  Act.  The  Federal 
share  for  each  State  grant  under  this  sub- 
section may  not  exceed  50  per  centum  of  the 
total  cost  to  the  State  of  such  a  program. 
The  last  sentence  of  paragraph  (6)  shall  be 
applicable  m  determining  the  Federal  share 
under  this  subsection. 

(8)  Prior  to  June  30.  1973.  the  Secretary 
shall,  after  consultation  with  the  Secretary 
of  Health.  Education,  and  Welfare,  transmit 
a  report  to  the  President  and  to  the  Congress, 
describing  the  experience  under  the  grant 
programs  authorized  by  this  section  and  mak- 
ing any  recommendations  he  may  deem  ap- 
propriate. 

(b)  (1)  In  order  to  further  the  purposes  of 
this  Act,  the  Secretary  shall  develop  and 
maintain  an  effective  program  of  collection, 
compilation,  and  analysis  of  occupational 
safety  and  health  statistics. 

(2)  To  carry  out  his  duties  under  para- 
graph (1)  of  this  subsection,  the  Secretary 
is  authorized  to — 

(A)  promote,  encourage,  or  directly  engage 
in  programs  of  studies,  information  and  com- 
munication concerning  occupational  safety 
and  health  statistics; 

(B)  make  grants  to  SUtes  or  political  sub- 
divisions thereof  In  order  to  assist  them  in 
developing  and  administering  programs  deal- 
ing with  occupational  safety  and  health  sta- 
tistics; and 

(C)  arrange,  through  grants  or  contracts, 
for  the  conduct  of  such  research  and  investi- 
gations as  give  promise  of  ftirthering  the  ob- 
jectives of  this  section. 

(3)  The  Federal  share  of  each  State  grant 
under  paragraph  (2)  of  this  section  may  be 
up  to  50  per  centum  of  the  State's  total  cost. 

(4)  The  Secretary  may,  with  the  consent 
of  any  State  or  poUtical  subdivision  thereof, 
accept  and  use  the  services,  facilities,  and 
employees  of  the  agencies  of  such  State  or 
political  subdivision,  with  or  without  reim- 
bursement, in  order  to  assist  him  In  carrying 
out  his  functions  under  this  section. 

(5)  On  the  basis  of  the  records  made  and 
kept  pursuant  to  section  8(c)  of  this  Act, 
employers  shall  file  such  reporta  with  the 
Secretary  as  he  shall  prescribe  by  regulation, 
as  necessary  to  carry  out  his  functions  under 
this  Act. 

AUBRS 

Sec.  21.  (a)  Each  recipient  of  a  grant  un- 
der this  Act  shall  keep  such  records  as  the 
Secretary  or  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  shaU  prescribe.  Including 
records  which  fully  disclose  the  amount  and 
disposition  of  the  project  or  undertaking  In 
connection  with  which  such  grant  is  made 
or  used,  and  the  amount  of  tjiat  portion  of 
the  cost  of  the  project  or  undertaking  sup- 
plied by  other  sources,  and  such  other  records 
as  will  facilitate  an  effective  audit. 

(b)  The  Secretary  or  the  Secretary  of 
Health,  Education,  and  Welfare,  and  the 
Comptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives, 
shall  have  access  for  the  purpose  of  audit 
and  examination  to  any  books,  documents, 
papers,  and  records  of  the  recipients  of  any 
grant  under  this  Act  that  are  pertinent  to 
any  such  grant. 

ANNUAL    REPORT 

Sec.  22.  Within  one  hundred  and  twenty 
days  following  the  convening  of  each  regular 
session  of  each  Congress,  the  Secretary  and 
the  Secretary  of  Health.  Education,  and 
Welfare  shall  each  prepare  and  submit  to 
the  President  for  transmittal  to  the  Con- 
gress a  report  upon  the  subject  matter  of 
this  Act,  the  progress  toward  achievement 
of  the  purpose  of  this  Act,  the  needs  and 
requirements  In  the  field  ot  occupational 
safety  and  health,  and  any  other  relevant 
information.  Such  reports  shall  include  In- 
formation regarding  occupational  safety  and 


health  standards,  and  criteria  for  such 
standards,  developed  during  the  preceding 
year;  evaluation  of  standards  and  criteria 
previously  developed  under  this  Act,  defining 
areas  of  emphasis  lor  new  criteria  and  stand- 
ards; an  evaluation  of  the  degree  of  obser\-- 
ance  of  applicable  occupational  safety  and 
health  standards  and  summary  of  inspection 
and  enforcement  activity  undertaken;  analy- 
sis and  evaluation  of  research  activities  for 
which  results  have  been  obtained  under  gov- 
erninental  and  nongovernmental  sponsor- 
ship;* an  analysis  of  major  occupational  dis- 
eases: evaluation  of  available  control  and 
measurement  technology  for  hazards  for 
which  standards  or  criteria  have  been  devel- 
oped during  the  preceding  year;  description 
of  cooperative  efforts  undertaken  between 
Government  agencies  and  other  Interested 
parties  in  the  implementation  of  this  Act 
during  the  preceding  year;  a  progress  report 
on  the  development  of  an  adequate  supply 
of  trained  manpower  in  the  field  of  occupa- 
tional safety  and  health,  includmg  estimates 
of  future  needs  and  the  efforts  being  made 
by  Government  and  others  to  meet  those 
needs;  llisting  of  all  toxic  substances  in  in- 
dustrial usage  for  which  labeling  require- 
ments, criteria,  or  standards  have  not  yet 
been  established;  and  such  recommendations 
for  additional  legislation  as  are  deemed  nec- 
essary to  protect  the  safety  and  health  of  the 
worker  and  Improve  the  administration  of 
this  Act. 

NATIONAI.    COlCltOSSIOM    ON    STATK    WORKMEN'S 
COMFENBATION  LAWS 

Sec.  23.  (a)  (1)  The  Congress  hereby  finds 
and  declares  that — 

(A)  the  vast  majority  of  American  work- 
ers, and  their  families,  are  dependent  on 
workmen's  compensation  for  their  basic  eco- 
nomic security  In  the  event  such  workers 
suffer  disabling  injury  or  death  in  the  course 
of  their  employment;  and  that  the  full  pro- 
tection of  American  wortLcrs  from  Job-related 
Injury  or  death  requires  an  adequate, 
prompt,  and  equitable  system  of  workmen's 
compensation  as  well  as  an  effective  program 
of  occupational  health  and  safety  regula- 
tion; and 

(B)  in  recent  years  serious  questions  have 
been  raised  concerning  the  fairness  and  ade- 
qiiacy  of  present  workmen's  compensation 
laws  in  the  light  of  the  growth  of  the  econ- 
omy, the  changing  nature  of  the  labor  force, 
Increases  In  medical  knowledge,  changes  In 
the  hazards  associated  with  various  types  of 
employment,  new  technology  creating  new 
risks  to  health  and  safety,  and  Increases  in 
the  general  level  of  wages  and  the  cost  of 
living. 

(2)  The  purpose  of  this  section  is  to  au- 
thorize an  effective  study  and  objective  eval- 
uation of  State  workmen's  compensation 
laws  In  CMXler  to  determine  if  such  laws  pro- 
vide an  adequate,  prompt,  and  equitable  sys- 
tem of  compensatlcMi  for  Injury  or  death 
arising  out  of  or  in  the  course  of  employ- 
ment. 

(b)  There  Is  hereby  established  a  National 
Commission  on  State  Workmen's  Compen- 
sation Laws  (hereinafter  referred  to  as  the 
"Commission") . 

(c)  (1)  The  Commission  shall  be  composed 
of  fifteen  members  to  be  appointed  by  the 
President  from  among  members  of  State 
workmen's  compensation  boards,  representa- 
tives of  Insurance  carriers,  business,  labor, 
members  of  the  medical  profession  having 
experience  In  industrial  medicine  or  In 
workmen's  compensation  cases,  educators 
having  special  expertise  in  the  field  of  work- 
men's compensation,  and  representatives  of 
the  general  public.  The  Secretary  of  Labor, 
the  Secretary  of  Commerce,  and  the  Secre- 
tary of  Health.  Education,  and  Welfare  shall 
be  ex  officio  members  of  the  Commission. 

(2)  Any  vacancy  in  the  Commission  shall 
not  affect  its  powers. 
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(3)  The  President  shall  designate  one  of 
the  members  to  serve  as  Chairman  and  one 
to  serve  as  Vice  Chairman  of  the  Commla- 
slon. 

(4)  Eight  members  of  the  Commission 
shall  constitute  a  quorum. 

(d)(1)    The   Commission   shall   undertake 
a    comprehensive   study   and   evaluation   of 
State  workmen's  compensation  laws  In  order 
to  determine  If  such  laws  provide  an  ade- 
quate, prompt,  and  equitable  system  of  com- 
pensation. Such  study  and  evaluation  shall 
Include,  without  being  limited  to.  the  fol- 
lowing subjects:   (A)  the  amount  and  dura- 
tion of  permanent  and  temporary  disability 
benefits  and  the  criteria  for  determining  the 
maximum     limitations     thereon.     (B)      the 
amount    and   duration   of    medical    benefits 
and    provisions    Insuring    adequate    medical 
care  and  free  choice  of  physician,    (C)    the 
extent  of  coverage"  of  workers.  Including  ex- 
emptions based  on  numbers  or  type  of  em- 
ployment,   (D)     standards    for    determining 
which  injuries  or  diseases  should  be  deemed 
compensable.    (E)    rehabilitation.    (P)    cov- 
erage   under    second    or   subsequent    injury 
funds.  (G)  time  limits  on  filing  claims.  (HI 
waiting  periods.    (I)    compulsory  or  elective 
coverage.   (J)    administration.   (K)   legal  ex- 
penses.   (L)    the  feasibility  and  desirability 
of  a  uniform  system  of  reporting  Informa- 
tion   concerning    Job-related    Injuries    and 
diseases    and    the    operation    of    workmen's 
compensaUon   laws.    (M)    the   resolution  of 
conflict  of  laws,  extraterritoriality  and  sim- 
ilar problems  arising  from  claims  with  multi- 
state  aspects.  (N)   the  extent  to  which  pri- 
vate  Insurance   carriers   are   excluded    from 
supplying  workmen's  compensaUon  coverage 
and    the    desirability   of   such    exclusionary 
practices,  to  the  extent  they  axe  found  to 
exist.    (O)    the   relationship  between  work- 
men's compensation  on  the  one  hand,  and 
old-age.  disability,  and  survivors  insurance 
and  other  types  of  insurance,  public  or  pri- 
vate, on  the  other  hand.  (P)  methods  of  Im- 
plementing   the    recommendations    of    the 
Commission. 

(3)  The  Commission  shall  transmit  to  the 
President  and  to  the  Congress  not  later  than 
OctoiMT  1,  1971.  a  final  report  containing  a 
detailed  statement  of  the  findings  and  con- 
clusions of  the  Commission,  together  with 
such  recommendations  as  it  deems  advisable, 
(e)  (1)  The  Commission  or.  on  the  author- 
ization of  the  Commission,  any  subcommit- 
tee or  members  thereof,  may,  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
title,  hold  such  hearings,  take  such  testi- 
mony, and  sit  and  act  at  such  times  and 
places  as  the  Commission  deems  advisable. 
Any  member  authorized  by  the  Commission 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission  or 
any  subcommittee  or  members  thereof. 

(2)  Each  department,  agency,  and  Instru- 
mentality of  the  executive  branch  of  the 
Government,  including  Independent  agen- 
cies, is  authorized  and  directed  to  furnish 
to  the  Commission,  upon  request  made  by 
the  Chairman  or  Vice  Chairman,  such  In- 
formation as  the  Commission  deems  neces- 
sary to  carry  out  Its  functions  under  this 
section. 

(f)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
Chairman  shall  have  the  power  to — 

( 1 )  appoint  and  fix  the  compensation  of 
an  executive  director,  and  such  additional 
staff  personnel  as  he  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5,  United 
Stales  Code,  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
ni  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates, 
but  at  rates  not  In  excess  of  the  maximum 
rate  for  OS-18  of  the  General  Schedule  under 
section  5333  of  such  title,  and 

(2)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  Is  authorlaed 


by  section  3109  of  title  5.  United  States  Code. 

(g)  The  Commission  Lb  authorized  to  enter 
into  contracts  with  Federal  or  State  agencies, 
private  firms,  institutions,  and  individuals 
for  the  conduct  of  research  or  surveys,  the 
preparation  of  reports,  and  other  activities 
necessary  to  the  discharge  of  Its  duties. 

(h)  Members  of  the  Commission  shall  re- 
ceive compensation  for  each  day  they  are 
engaged  In  the  performance  of  their  duties 
as  members  of  the  Conunlsslon  at  the  dally 
rate  prescribed  for  GS-18  under  section  5332 
of  title  5.  United  States  Code,  and  shall  be 
entitled  to  reimbursement  for  travel,  sub- 
sistence, and  other  necessary  expenses  In- 
curred by  them  In  the  performance  of  their 
duties   as   members  of   the  Commission. 

(I)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section. 

(J)  On  the  ninetieth  day  after  the  date  of 
submission  of  Its  final  report  to  the  Presi- 
dent, the  Commission  shall  cease  to  exist. 


APPKOPRIATIONS 

Sec.  27.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  Act  for  each 
fiscal  year  such  sums  as  the  Congress  shall 
deem  necessary. 

ZFFECTtVE    DATS 

Sec.  28.  This  Act  shall  take  effect  on  the 
first  day  of  the  first  month  which  begins 
more  than  thirty  days  after  the  date  of  its 
enactment. 


ECONOMIC     ASSISTANCE     TO     SMALL     BUSINESSES 

Sec.  34.  (a)  Section  7(b)  of  the  Small 
Business  Act,  as  amended.  Is  amended — 

( 1 )  by  striking  out  the  period  at  the  end 
of  "paragraph  (5)  "  and  inserting  in  lieu 
thereof  ";  and":  and 

(3)  by  adding  after  paragraph  (5)  a  new 
paragraph  as  follows: 

"(6)  to  make  such  loans  (either  directly 
or  In  cooperation  with  banks  or  other  lend- 
ing Institutions  through  agreements  to  par- 
ticipate on  an  Immediate  or  deferred  basis) 
as  the  Administration  may  determine  to  be 
necessary  or  appropriate  to  assist  any  small 
business  concern  In  affecting  additions  to 
or  alterations  In  the  equipment,  facilities,  or 
methods  of  operation  of  such  business  in 
order  to  comply  with  the  applicable  stand- 
ards promulgated  pursuant  to  section  6  of 
the  Occupational  Safety  and  Health  Act  or 
standards  adopted  by  a  State  pursuant  to  » 
plan  approved  under  section  16  of  the  Occu- 
pational Safety  and  Health  Act,  if  the  Ad- 
ministration determines  that  such  concern 
Is  likely  to  suffer  substantial  economic  In- 
Jury  without  assistance  under  this  para- 
graph." 

(b)  The  third  sentence  of  section  7(b)  of 
the  Small  Business  Act,  as  amended,  is 
amended  by  striking  out  "or  (6)"  after 
"paragraph  (3)'  and  inserting  a  comma  fol- 
lowed by  "(5)  or  (6)". 

(c)  Section  4(c)  (1)  of  the  Small  Business 
Act.  as  amended.  Is  amended  by  inserting 
"7(b)  (6)  ,'•  after  "7(to)  (5) .". 

(d|  Loans  may  also  be  made  or  guaran- 
teed for  the  purposes  set  forth  In  section 
7(b)  (6)  of  the  Small  Business  Act.  as 
amended,  pursuant  to  the  provisions  of  sec- 
tion 303  of  the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended. 

ADOrnONAL  ASSISTANT  SECKETAaT  OF  LABOR 

Sec.  35.  (a)  Section  3  of  the  Act  of  April 
17,  1946  (60  Stat.  91)  as  amended  (39  U.S.C. 
553)  is  amended  by — 

(1)  striking  out  "four"  In  the  first  sen- 
tence of  such  section  and  Inserting  in  lieu 
thereof  "five":  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "One  of  such  Assistant 
Secretaries  shall  be  an  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health.". 

(b)  Paragraph  (20)  of  section  5315  of  title 
5.  United  States  Code.  Is  amended  by 
striking  out  "(4)"  and  inserting  In  lieu 
thereof  "(5)". 

SEPABABILITT 

Sec.  26.  If  any  provision  of  this  Act.  or  the 
application  of  such  provision  to  any  person 
or  clrciunstance,  shall  be  held  Invalid,  the 
remainder  of  this  Act.  or  the  application  of 
such  provision  to  persons  or  circumstances 
other  than  those  as  to  which  It  is  held  in- 
valid, shall  not  be  affected  thereby. 


GENEVA    PROTOCOL    OF    1925— EX- 
ECUTIVE UNDERSTANDING  NO.   1 

Mr.  NELSON.  Mr.  President,  on  Au- 
gust 19,  1970.  the  President  transmitted 
to  the  Senate  the  Geneva  Protocol  of 
1925.  which  foreswears  the  first  use  of 
chemical  and  bacteriological  warfare. 
The  administration  has  taken  a  posi- 
tion in  the  nature  of  an  understanding 
that  herbicides  are  not  covered  by  the 
protocol. 

I  am  submitting,  for  appropriate  re- 
ferral, an  understanding  of  the  Senate 
that  would  include  herbicides  within  the 
legal  scope  of  the  treaty  and  ask  that 
the  understanding  be  printed  in  the 
Record. 

There  being  no  objection,  the  under- 
standing was  ordered  to  be  printed  In 
the  Record,  as  follows: 
Protocol  for  the  Prohibition  of  the  Use 

IN   War   of   Asphtxiatino.   Poisonous   or 

OTHER     Gases,     and    of    Bacteriological 

Mtthods  of  Warfare 

Understanding  intended  to  be  proposed  by 
Mr.  Nelson  with  respect  to  the  Protocol  tar 
the  Prohibition  of  the  Use  in  War  of  Asphyx- 
iating. Poisonous,  or  Other  Gases,  and  of 
Bacteriological  Methods  of  Warfare,  signed 
at  Geneva  on  June  17,  1925: 

At  the  end  of  the  resolution  of  ratification. 
Insert  the  following:  "It  is  the  understand- 
ing of  the  Senate,  which  understanding  In- 
heres In  Its  advice  and  consent  to  the  rati- 
fication of  the  protocol,  that  the  terms  of  the 
protocol  prohibit  the  use  In  war  of  chemical 
herbicides." 


BILLS  INTRODUCED 

Bills  were  introduced,  read  the  first 
time,  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  follows: 

By  Mr.  ALLOTT: 

S.  4435.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  exclude  certain  organi- 
zations from  the  definition  of  private  foun- 
dation; to  the  Committee  on  Finance. 

(The  remarks  of  Mr.  Allott  when  he  In- 
troduced the  bill  appear  below  under  the 
appropriate  heading.) 

By  Mr.  INOUYE  (by  request)  : 

S.   4436.   A   bin   for   the  relief   of   Claude 
Lerultte:  to  the  Committee  on  the  Judiciary. 
By  Btr.  SCHWEIKER: 

S  4437.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  permit  a  taxpayer  to 
deduct  expenses  Incurred  In  traveling  out- 
side the  United  States  to  obtain  Information 
concerning  a  member  of  his  immediate  fam- 
ily who  Is  missing  in  action,  or  who  Is  or  may 
be  held  prisoner.  In  the  Vietnam  conflict, 
and  for  other  purposes;  to  the  Committee 
on  Finance. 

(The  remarks  of  Mr.  Schweiker  when  he 
Introduced  the  bill  appear  below  under  the 
appropriate  heading.) 
By  Mr.  NELSON : 

S.  4438.  A  bill  to  declare  that  certain  Fed- 
erally owned  land  Is  held  by  the  United 
States  In  trust  for  the  Stockbrldge-Munsee 
Community,  and  to  make  such  lands  part  of 
the  reservation  Involved;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
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By  Mr.  MATHIAS: 
S.4430.  A    blU    for    the    relief    of    Carlo 
Blanchi  &  Co.,  Inc.;   to  the  Committee  on 
Public  Works. 


S.  4435— INTRODUCTION  OP  A  BILL 
TO  AMEND  THE  INTERNAL  REVE- 
NUE CODE  OP  1954 

Mr.  ALLOTT.  Mr.  President,  the  pur- 
pose of  the  bill  which  I  introduce  is  to 
amend  the  Internal  Revenue  Code  of  1954 
to  exempt  the  Myron  Stratton  Home  of 
Colorado  Springs,  Colo.,  and  any  other 
organization  similarly  situated,  from 
classification  as  a  private  foundation. 
This  will  relieve  from  taxation,  an  or- 
ganization in  existence  for  over  50  years 
whose  investment  income  is  used  solely 
to  provide  complete  long-term  care  of 
poor  children,  disabled  and  elderly  per- 
sons without  charge. 

Last  year  Congress  attempted  tax  re- 
form to  correct  abuses  that  arose  in  con- 
nection with  private  foundations.  Mr. 
President,  I  submit  that  the  tax  burdens, 
such  as  the  excise  tax  on  investment  in- 
come, imposed  on  private  foimdations 
under  the  Tax  Reform  Act  of  1969  were 
not  Intended  to  apply  to  operations  such 
as  those  conducted  by  the  Myron  Strat- 
ton Home. 

If  this  organization  were  church  af- 
filiated or  publicly  supported,  it  would 
not  be  classified  as  a  private  foimdation, 
even  though  some  portion  of  the  cost  of 
providing  the  services  and  facilities  were 
imposed  on  the  recipients.  Since  the 
Stratton  Home  fulfills  the  same  needs 
and  performs  the  same  functions,  and 
without  charge,  there  is  no  apparent  rea- 
son why  any  differentiation  should  be 
made  in  its  tax  status. 

In  short,  Mr.  President,  this  is  an  in- 
equity which  I  feel  should  be  corrected. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record  at 
this  point. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Young  of  Ohio) .  The  bill  will 
be  received  and  appropriately  referred; 
and,  without  objection,  the  bill  will  be 
printed  In  the  Record. 

The  bill  (S.  4435)  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  exclude  cer- 
tain organizations  from  the  definition  of 
private  foundation,  introduced  by  Mr. 
Allott,  was  received,  read  twice  by  its 
title,  referreu  to  the  Committee  on  Pi- 
nance,  and  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  4435 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
the  United  States  of  America  in  Congress 
assembled.  That  (a)  section  509(a)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
definition  of  private  foundation)  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  and  Inserting  In  lieu  there- 
of ";  and";  and 

(3)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"(5)  an  organization  which  has  continu- 
ously for  a  period  of  at  least  50  years  prior 
to  the  close  of  the  taxable  year  operated  and 
maintained  as  Its  principal  purpose  or  func- 
tion facilities  for  the  long-term  reasonable 
care,  oomfort,  maintenance  and  education 


of  permanently  and  tot«lly  disabled  persons, 
elderly  persons,  or  children,  without  charge 
to  the  recipients  thereof  and  without  bene- 
fit from  the  date  of  Its  establishment  of  any 
grant  from  the  United  States  or  any  State 
or  political  subdivision  thereof." 

(b)  The  amendments  made  by  subsection 
(*)  shall  take  effect  on  January  1,  1970. 


S.  4437— INTRODUCTION  OP  A  BILL 
TO  ALLOW  INCOME  TAX  EXEMP- 
TIONS FOR  FAMILIES  OF  AMERI- 
CAN PRISONERS  OP  WAR 

Mr.  SCHWEIKER.  Mr.  President,  I 
introduce  today  a  bill  to  amend  the  In- 
ternal Revenue  Code  to  permit  a  taxpayer 
to  deduct  expenses  incurred  in  traveling 
outside  the  United  States  to  obtain  in- 
formation concerning  a  member  of  his 
immediate  famUy  who  is  missing  in  ac- 
tion in  Vietnam  or  who  is,  or  may  be, 
held  prisoner  by  the  North  Vietnamese. 

In  addition,  I  am  proposing  that  the 
Internal  Revenue  Code  be  further 
amended  to  relieve  prisoners  of  war  and 
those  missing  in  action  from  income  tax 
liability  during  the  time  they  are  held  in 
a  detained  status  by  the  enemy. 

Mr.  President,  during  the  past  few 
years  one  of  the  most  distressing  aspects 
of  the  tragic  Vietnam  war  has  been  the 
inhumane  attitude  taken  by  the  North 
Vietnamese  and  the  National  Liberation 
Front  in  South  Vietnam  towards  Ameri- 
can prisoners  of  war. 

State  Department  inquiries,  congres- 
sional resolutions,  which  I  have  strongly 
supported,  letter  writing  campaigns  by 
newspapers,  and  their  readers,  across  the 
Nation,  and  even  the  recent  joint  session 
on  prisoners  of  war  have  still  been  of  no 
avail.  It  is  particularly  disheartening  to 
hear  of  the  personal  experiences  of  the 
mothers,  fathers,  sisters,  brothers,  and 
wives  who  have  spent  thousands  of  dol- 
lars in  vain  attempts  to  learn  whether 
their  loved  ones  are  in  fact  dead  or  sdive, 
and  in  attempts  to  seek  their  freedom. 

The  North  Vietnamese  have  repeatedly 
refused  to  adhere  to  the  Geneva  Conven- 
tion, and  despite  entreaties  from  many 
sources,  both  official  and  imofficial,  have 
not  even  taken  the  basic  step  of  human 
decency  in  revealing  the  names  of  the 
prisoners  they  are  currently  holding. 

The  tragedy  of  this  secrecy  is  that 
thousands  of  relatives  and  friends  of 
Americans  missing  in  action  must  live 
daily  under  the  torment  of  not  knowing 
whether  their  loved  ones  are  alive  or  not. 

This  year,  the  Senate  and  the  House 
passed  H.R.  4204,  to  provide  extra  pay 
imder  the  War  Claims  Act  of  1948  to 
men  held  prisoner  of  war,  which  the 
President  signed  Into  law. 

However,  tn  addition  to  this  step  to 
help  the  POW's,  there  is  further  action 
we  can  take  to  be  of  direct  benefit  to 
relatives,  who  in  addition  to  the  mental 
anguish  and  emotional  strain  of  not 
knowing  whether  their  loved  ones  are 
prisoners  or  not,  have  undergone  con- 
siderable financial  expenses  trying  to 
find  out  this  information. 

Many  wives,  parents,  and  ctiildren  have 
traveled  to  Paris,  and  other  spots 
around  the  world,  to  try  to  obtain  in- 
formation about  the  status  or  where- 
abouts of  a  serviceman  who  is  missing  in 
action.  In  so  doing,  they  have  incurred 


many  expenses,  such  as  transportation, 
hotel,  meals,  and  telephone  bills.  I  feel 
that  if  we  allow  businessmen  to  deduct 
such  items  in  the  course  of  their  business, 
we  also  should  take  this  humanitarian 
step  and  allow  similar  deductions  for 
these  families  that  have  to  bear  so  much 
grief. 

This  bill  is  similar  to  H.R.  19380.  intro- 
duced in  the  other  body  by  Representa- 
tive Paul  Findlet,  of  Illinois.  I  hope  both 
Houses  can  act  swiftly  so  that  in  this 
small  personal  way,  we  can  let  the  rela- 
tives of  our  servicemen  missing  in  action 
know  that  we  are  concerned  about  their 
personal  anguish,  and  want  to  do  every- 
thing within  our  power  to  help. 

Mr.  President,  I  ask  that  my  bill  be 
appropriately  referred,  and  that  the  text 
be  printed  at  this  point  in  the  Record. 

The  PRESIDING  OFFICER  (Mr. 
Williams  of  New  Jersey).  The  bill  will 
be  received  and  appropriately  referred; 
and,  without  objection,  the  bill  will  be 
printed  in  the  Record. 

The  bill  (S.  4437)  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  permit  a 
taxpayer  to  deduct  expenses  incurred  in 
traveling  outside  the  United  States  to 
obtain  information  concerning  a  mem- 
ber of  his  immediate  family  who  is  miss- 
ing in  action,  or  who  is  or  may  be  held 
prisoner,  in  the  Vietnam  conflict,  and 
for  other  purposes,  introduced  by  Mr. 
Schweiker,  was  received,  read  twice  by 
its  title,  referred  to  the  Committee  on 
Finance,  and  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.  4437 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
part  Vn  of  subchapter  B  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
additional  itemized  deductions  for  individ- 
uals) is  amended  by  redesignating  section 
218  as  section  319  and  by  inserting  after 
section  317  the  foUowing  new  section: 

"sec.  218.  expenses  INCURRED  IN  8KEKINC  IN- 
FORMATION CONCKRNINC  FAMILY 
MEMBERS  WHO  ARK  OR  MAT  BE 
PRISONERS   OF   WAR. 

"(a)  In  General. — ^Under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  there 
shall  be  allowed  as  a  deduction  the  amount 
of  any  expenses  (includible  under  subsection 
(b) )  which  are  paid  or  inc»irred  during  the 
taxable  year  by  the  taxpayer,  or  by  another 
person  with  respect  to  whom  the  taxpayer 
is  entitled  for  such  taxable  year  to  an  exemp- 
tion under  section  151.  in  connection  with 
a  trip  outside  the  United  States  for  the  pur- 
pose of  locating  or  communicating  with  a 
member  of  the  taxpayer's  immediate  family 
who  is  or  may  be  a  prisoner  of  war  or  Is 
otherwise  In  a  missing  status  (as  defined  in 
section  551  (3)  of  title  37.  United  States  Code) 
during  and  in  connection  with  the  Vietnam 
conflict,  for  the  purpose  of  ascertaining 
whether  such  member  is  alive,  or  for  the 
purpose  of  seeking  his  release  from  Imprison- 
ment or  detention. 

"(b)  Expenses  Includibli. — The  expenses 
which  may  be  Included  in  the  deduction  un- 
der subsection  (a)  with  respect  to  any  trip 
shall  Include  the  costs  of  transportation, 
board,  lodging,  telephone  calls,  and  other 
Items  and  services  on  or  In  connection  with 
such  trip,  but  only  to  the  extent  that  they 
are  directly  related  to  and  necessary  for  the 
purpose  (specified  in  subsection  (a))  for 
which  the  trip  was  made." 

(b)  The  table  of  sections  for  part  vn 
of  subchapter  B  of  chapter  1  of  such  Code 
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is  amended  by  striking  out  the  last  Item  and 
inserting  in  lieu  thereof  the  following: 
"Sec    218    Expenses  Incurred  in  seeking  In- 
formation    concerning     family 
members   who  are  or  may   be 
prisoners  of  war. 
■  Sec.  219.  Cross  references." 

Sec  2  Section  1 12  of  the  Internal  Revenue 
Code  of  1954  (relating  to  certain  combat  pay 
of  members  of  the  Armed  Forces)  Is  amended 
br  adding  at  the  end  thereof  the  following 
new  subsection : 

••(d»  PBtsoNHis  OF  War,  Btc.— Gross  in- 
come does  not  include  compensation  received 
lor  acUve  senilce  as  a  member  of  the  Armed 
Forces  of  the  United  States  for  any  month 
during  any  part  of  which  such  member  is 
in  a  missing  status  (as  defined  la  section 
551(2)  of  title  37.  United  States  Code)  dur- 
ing the  Vietnam  conflict." 

Sec  3.  As  used  In  sections  1  and  2.  the 
term  "Vietnam  conflict"'  includes  combatant 
activities  by  United  States  forces  in  Viet- 
nam and  other  areas  of  Southeast  Asia,  and 
directly  related  military,  na%-al.  air.  and  sup- 
ply acUvltles,  conducted  on  or  after  Febru- 
ary 28  1961,  and  prior  to  such  date  as  may 
be  specified  by  the  President  by  Executive 
order  as  the  date  of  the  termination  of  such 
activities. 

Sec.  4.  The  amendments  made  by  sections 
1  and  2  of  this  Act  shall  apply  only  with 
respect  to  taxable  years  ending  after  the 
date  of  the  enactment  of  this  Act. 
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ADDITIONAL  COSPONSORS  OF  BILLS 

8.  3860 

At  the  request  of  the  Senator  from 
Pennsylvania  (Mr.  Scott),  the  Senator 
from  Wyoming  (Mr.  McOee),  was  add- 
ed as  a  cosponsor  of  S.  3860,  to  revise 
and  clarify  the  Federal  Aid  in  Wildlife 
Restoration  Act  and  the  Federal  Aid  in 
Fish  and  Restoration  Act.  and  for  other 
purposes. 

S.  4S6S 


At  the  request  of  the  Senator  from 
Oregon  (Mr.  HAxyiKLD) .  the  Senator  from 
Wyoming  (Mr.  Haksen)  was  added  as  a 
cosponsor  of  S.  4265.  to  amend  section 
306  of  the  Consolidated  Farmers  Home 
Administration  Act  to  increase  the  ag- 
gregate annual  limit  on  grants  for  water 
and  waste  facilities  constructed  to  serve 
rural  areas  and  to  increase  the  aggregate 
annual  limit  on  grants  for  plans  for  the 
development  of  such  facilities. 


mous  consent  that  It  He  on  the  table 
and  be  printed.  The  purpose  of  tJie 
amendment  Is  to  amend  the  U.S.  Consti- 
tution to  provide  full  voUng  representa- 
tion in  Congress  for  the  District  of  Co- 
lumbia—two Senators  and  the  number 
of  Representatives  to  which  the  District 
would  be  entitled  on  the  basis  of  Its 
population.  It  is  my  Intention  to  call  up 
this  amendment  at  the  appropriate  time 
during  the  present  debate 

One  of  the  most  glaring  injustices  in 
our  democracy  today  is  our  failure  to  give 
full  voting  representation  in  Congress  to 
the  people  of  the  District  of  Columbia 
In  recent  years,  we  have  made  substantial 
progress  toward  extending  the  franchise 
and  broadening  the  base  of  representa- 
tive government  in  America.  Most  re- 
cently, we  voted  overwhelmingly  last 
spring  to  lower  the  voting  age  to  18. 
thereby  bringing  millions  of  young 
Americans  into  the  mainstream  of  tne 
political  process. 

I  believe  that  the  opportunity  Is  now 
at  hand  to  take  another  major  feP  for- 
ward in  our  long  march  toward  fulflllmg 
the  promise  of  representative  government 
for  aU  our  people.  The  time  has  come  to 
eliminate  the  injustice  to  which  the  peo- 
Dle  of  the  Nation's  Capital  have  been  so 
unfairly  subjected  for  so  long.  The  time 
has  come  to  give  full  voting  represejita- 
tion  in  Congress  to  the  District  of 
Columbia. 

SUMMAKT     or    THE    PBOPOSZD     CONSTTTUTIONAl. 
AMENDXENT 

The  constitutional  amendment  I  am 
offering  would  provide  full  voting  repre- 
senSn  m  Congress  for  U.e  District  of 
Columbia.  The  amendment  would  con- 
tain seven  principal  provisions: 

First,  citizens  of  the  Disti-ict  of  Colum- 
bia would  elect  two  Senators  and  tiie 
number  of  Representative  i"  Congress- 
probably  two-to  which  the  District 
would  be  entiUed  on  the  basis  of  popula- 


tion. 


PROPOSED    AMENDMENT    TO  THE 

CONSTITUTION       RELATIVE  TO 

EQUAL    RIGHTS    FOR    MEN  AND 
WOMEN— AMENDMENT 

AMENDMENT    NO.    1029 

Mr.  ERVIN  submitted  an  amendment. 
Intended  to  be  proposed  by  him,  to  the 
joint  resolution  (H.J.  Res.  264)  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  relative  to 
equal  rights  for  men  and  women,  which 
was  ordered  to  lie  on  the  table  and  to 
be  printed. 

AMENDMENT    NO.    1033 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  Senators  Mathias.  Chttrch. 
Cranston,  Eagleton.  Gravel.  Harris. 
Magnxisom,  McGovern,  Nelson.  Prox- 
MiRE,  Stevens,  Ttdings,  and  myself,  I 
submit  sua  amendment  to  House  Joint 
Resolution  264,  relative  to  equal  rights 
for  men  and  women,  and  I  ask  unani- 


second,  each  Senator  or  Representa- 
tive would  be  required  to  be  a  resident 
of  the  District. 

Third  each  Senator  or  Representative 
would  possess  the  same  qualifications  as 
to  one  and  citizenship  and  have  tne 
same  rights,  privUeges  and  obUgations  as 
other  Senators  or  Representatives. 

Fourth,  a  vacancy  in  the  representa- 
tion of  the  District  of  Columbia  m  the 
Senate  or  tiie  House  of  Representatives 
would  be  filled  by  a  special  election  by 
the  voters  in  the  District. 

Fifth  the  amendment  would  have  no 
effect  on  the  provision  in  the  23d  amend- 
ment for  determining  the  number  of 
electors  for  President  and  Vice  President 
to  be  appointed  for  the  District.  How- 
ever depending  upon  the  outcome  of  the 
debate  on  Senate  Joint  Resolution  1. 
each  Senator  or  Representative  from  the 
District  would  be  entitied  to  participate 
in  choosing  the  President  or  Vice  Presi- 
dent in  cases  where  the  presidential  elec- 
tion is  decided  by  the  Congress. 

Sixth  Congress  wovdd  have  the  power 
to  Implement  the  amendment  by  appro- 
priate legislation. 

Seventh,  the  amendment  would  have  to 
be  ratified  by  the  States  separately  from 
the  direct  popular  election  amendment. 


DISTRICT  or  COLUMBIA  RETRESENTATION  IN 
CONGKESS  AND  HOME  RTTLE  rO«  DISTRICT  Or 
COLUMBIA 

The  proposed  amendment  deals  only 
with  representation  in  Congress  for  the 
District  of  Columbia.  It  is  not  a  proposal 
for  "home  rule"  for  the  District.  Citizens 
of  the  Nation's  Capital  have  never  had 
representation   in  Congress.   Ironically, 
however.  In  times  past,  they  have  had 
home  rule — the  right  to  choose  their  own 
local  government.  For  almost  a  century — 
from  1800,  when  the  District  of  Colimi- 
bla  was  first  established  by  Congress, 
until  1874,  when  Congress  eliminated  all 
elective  offices  for  the  District — citizens 
of  the  District  had  at  least  some  form  of 
elected  self-government. 

I  strongly  support  the  principle  of 
home  rule  for  the  District  of  Columbia. 
In  the  next  Congress,  I  Intend  to  make  a 
strong  effort  to  end  the  years  of  frustrat- 
ing effort  to  achieve  this  basic  reform. 
Whatever  the  result  of  these  efforts,  how- 
ever, at  least  we  can  agree  now  that  rep- 
resentation in  Congress  for  the  District 
of  Columbia  is  both  deserved  and  jus- 
tified. 

THE  NEED  FOB  FULL  VOTING  REPRESENTATION  IN 
CONGRESS  FOR  THE  DISTRICT  OF  COLUMBIA 

Full  voting  representation  in  Congress 
is  an  act  of  simple  justice  for  the  District 
of  Columbia  that  is  long  overdue.  For 
nearly  a  century,  every  effort  to  accom- 
plish this  goal  has  met  with  uniform 
frustration  and  defeat.  It  Is  time  now  for 
Congress  to  act  to  end  this  injustice. 

Thanks  to  the  23d  amendment  to  the 
Constitution,  adopted  in  1961,  the  citizens 
of  the  District  of  Columbia  are  now  eli- 
gible to  vote  for  President  and  Vice  Pres- 
ident. But,  there  is  stiU  an  unfair  barrier 
against  their  participation  in  the  Na- 
tional Legislature.  By  some  strange 
anomaly,  citizens  of  the  District  can  vote 
for  their  President,  but  not  for  their  own 
Representatives  in  Congress. 

There  is  no  reasonable  basis  to  con- 
tinue to  exclude  the  citizens  of  the  Dis- 
trict from  the  right  to  representation  in 
Congress.  We  can  no  longer  ignore  the 
fact  that  the  power  of  the  vote  in  Con- 
gress determines  much  of  the  life  and 
direction  of  the  Nation.  Even  without  the 
power  of  this  vote,  the  people  of  the  Dis- 
trict are  still  required  to  fulfill  all  the 
obligations  of  American  citizenship.  But 
because  they  have  no  voice  in  shaping  the 
laws  by  which  they  are  governed,  they 
are  relegated  to  the  status  of  second-class 
citizens  In  our  society. 

The  residents  of  the  Federal  city  are 
as  deeply  concerned  about  their  city's 
condition  and  future  as  are  the  residents 
of  Boston,  New  York.  Chicago,  Los  An- 
geles, or  any  other  American  metropolis. 
But  Washlngtonians  do  not  share  equally 
with  other  Americans  In  the  opportunity 
to  make  the  decisions  that  affect  their 
lives  Only  a  constitutional  amendment 
granting  full  representation  in  Congress 
will  enable  citizens  of  the  District  to  en- 
joy each  of  the  rights  granted  to  aU 
Americans  by  the  Constitution  of  our 

country.  ^  ^,      ,^ 

District  of  Columbia  representation  in 
Congress,  however,  is  more  than  just  a 
prize  for  the  citizens  of  the  District.  It 
is  also  a  symbol  of  the  problems  and  as- 
pirations of  the  Nation  as  a  whole.  Par 
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the  United  States,  the  world's  greatest  participate  in  making  the  laws  by  which  among  men,  deriving  their  just  powers 

democracy,  to  deny  the  right  of  represen-  they  are  governed.  from  the  consent  of  the  governed." 

tatlon  to  the  people  of  Its  Capital  is  un-  To  deny  District  citizens  a  voice  and  a  At  the  same  time,  the  remarkable  ad- 

conscionable,  and  the  shame  of  the  denial  vote  In  the  Congress  is  not  only  to  deny  vances  we  have  secured  in  other  areas 

is  compoimded  by  the  bitter  racial  emo-  764,000  p>eople  their  rightful  representa-  demonstrate  even  more  clearly  the  injus- 

tions  to  which  it  gives  rise.  All  of  us  In  tion  in  the  Senate  or  House.  At  least  in  tice  to  which  hundreds  of  thousands  of 

Congress,  whatever  the  State  or  district  part,  it  is  also  to  deny  more  than  35  mil-  Washington  citizens  are  condemned.  By 

we  represent,  have  the  obligation  to  elim-  Uon  people  In   16   different  States  the  denying  them  the  right  to  representation 

Inate  this  blight  on  the  principles  of  our  full  attention  of  their  own  Senators  and  in  Congress,  we  rob  them  of  one  of  the 

democracy.  Representatives.  These  are   the  people  basic  birthrights  of  American  citizens. 

The  right  of  representative  govern-  represented  by  the  12  Senators  and  32  in  large  part,  I  believe,  the  absence  of 
ment  is  fundamental  to  democracy  in  Representatives  serving  on  the  Senate  District  of  Columbia  representation  in 
America.  Nowhere  In  America  should  the  and  House  Committees  on  the  District  of  congress  Is  the  result  of  Ignorance  and 
principle  of  representative  government  Columbia  and  the  respective  approprla-  apathy,  not  conscious  discrimination. 
be  more  firmly  established  than  in  the  tlons  subcommittees.  Wherever  I  travel  in  Massachusetts,  I 
Nation's  Capital.  In  Washington  today,  Although  representation  in  Congress  find  that  people  are  amazed  to  hear  that 
however,  democracy  is  weakest  where  it  for  the  District  will  not  end  the  partlc-  the  citizens  of  Washington  have  no  rep- 
should  be  strongest.  In  this  city  where  ipation  of  Members  of  Congress  on  the  resentation  in  Congress.  Now  that  the 
the  principle  of  representative  govern-  Senate  and  House  District  Committees,  plight  of  the  Nation's  Capital  Is  becom- 
ment  should  be  practiced  with  pride  as  it  may  reasonably  be  expected  that  at  ing  familiar  In  States  throughout  the 
a  symbol  of  freedom  to  the  rest  of  the  least  Senators  from  the  most  populous  country,  I  am  hopeful  that  the  remedy 
country  and  to  the  entire  free  world.  States,  like  New  York,  would  be  more  will  be  swift. 

democracy  is  shamefully  lacking.  By  free  to  devote  their  attention  to  their  j  jyuy  understand  the  issues  raised  by 
some  cruel  Irony,  a  nation  founded  as  a  own  constituents  and  would  not  also  be  those  concerned  about  the  changing  re- 
haven  from  oppression  and  tyranny  de-  assigned  the  responsibility  of  the  detail-  lationship  of  the  Federal  Government 
nles  to  the  citizens  of  its  capital  the  ed  local  work  of  a  District  committee.  It  ^^d  the  Congress  to  the  District.  We  all 
blessings  of  democracy.  Indeed,  it  is  fair-  is  notorious  In  the  present  situation,  j^q^  ^^^  this  Is  not  and  has  never  been 
ly  said  that  Washington  is  America's  last  that  Senators  and  Representatives  on  ^  static  relationship.  Rather,  the  rela- 
colony.  the  District  committees  are  too  often  tionship  has  undergone  a  process  of  con- 
Washington  today  is  a  city  of  764,000  obliged  to  put  their  work  on  national  tinual  evolution  through  the  years, 
people.  It  has  a  population  greater  than  legislation  ahead  of  their  work  on  Dis-  j^^  ^  ^^^^  ^o  say  however,  that  the  only 
that  of  each  of  11  States.  Together,  those  trict  legislation.  Clearly,  It  would  be  de-  ^^^  controversy  in  the  debate  has  al- 
ii States  have  a  total  of  39  representa-  sirable  to  have  Senators  and  Rep-  ^^^^  ^^^^  gygj.  ^^  question  of  home 
tlves  in  the  Senate  and  the  House.  Yet,  resentaUves  on  those  committees  whose  ruie_a  question  entirely  separate  from 
the  people  of  Washington  have  no  voice  primary  loyalty  would  be  to  the  citizens  ^^  fundamental  issue  of  representation 
whatever  in  Congress.  By  contrast,  those  of  the  District.  ^  Congress  for  the  citizens  of  the  Dis- 
11  States  are  currently  represented  as  Of  course.  In  the  early  years  of  our  re-  t^^j 

follows:  public    the   status   of    the   District   of  Agonizing   debates   over  many   years 

Population  {preliminary  1970  census  Columbia  was  not  the  same  as  it  Is  to-  j^^g  produced  a  wide  variety  of  pro- 

esttmafe)  day.  Our  Founding  Fathers  had  no  idea  ^^^^  ^  resolve  the  question  of  home 

No  Senators,  no  Representatives :  that  the  pastures,  marshes,  and  corn-  ^^^^  Some  have  suggested  a  Federal  en - 

District  of  Columbia 764,000  fields  along  the  Potomac  River  would  ^.j^^^g    withholding  most  or  aU  Federal 

Two  Senators,  two  Representatives:  one  day  become  the  residence  for  nearly  property  from  municipal  jurisdiction,  but 

HawBU !J®'°^  a  mlUlon  people  and  the  center  of  one  of  restoring  aU  the  rest  to  local  control. 

f^r>.^^^^ 698'  ^  ^^  Nation's  greatest  metropoUtan  areas.  ^^^^  *^i  j^r  complete  local  self-gov- 

M^tani"" 682!  000  ^oday,  however,  tiie  situation  Is  differ-  grnment,  subject  only  to  such  minimum 

South  Dakotai:""""" 661.000  ent.  The  Nation's  Capital  has  expanded  controls  as  may  be  clearly  essential  to 

North  Dakota. - 610, 000  into  a  vast  and  complex  society,  the  heart  protect  the  seat  of  Federal  Government. 

Two  Senators,  one  Representative:  of  democracy  In  America.  Washington-  ^^  ^^^^  ^j^^^r  controversy  surrounds 
Delaware 642, 000  lans  live  with  precisely  the  same  issues  ^^  question  of  District  of  Columbia  rep- 
Nevada  -  481. 000  that  face  every  other  part  of  the  Nation,  resentation  In  Congress.  This  Is  one  con- 
Vermont  437,000  War  and  race,  poverty  and  crime,  educa-  temporary  need  to  which  Congress  can 

^S^°« 2m'  ^  tlon  and  he^Ui  are  the  great  issues  of  ^  ^^^^^^  respond.  The  people  of  Wash- 

^^** ^***^  our  time,  and  they  vitally  affect  aU  our  ^^„  „g  entitled  to  full  voting  repre- 

The  Nation  Is  now  completing  the  1970  people.  Only  In  Waslungton,  however,  ggntation  in  the  U.S.  Senate  and  House 

census,  from  which  these  figures  are  de-  are  American  citizens  denied  a  voice  in  ^^  Representatives   It  Is  long  past  time 

rived.  Article  I.  section  2  of  the  Constitu-  solving  these  problems.  The  laws  and  j^j.  congress  to  demonstrate  to  our  own 

tion  requires  that  the  census  shall  be  policies  that  personally  affect  the  dally  pggpie   ^nd  to  people   throughout  the 

taken  at  least  once  every  10  years.  Al-  Uves  of  Washington  residents  are  entirely  ^^^.j^  ^^^  ^  America,  democracy  exists 

though  the  census  now  fulfUls  many  pur-  dictated  by  us  in  Congress.  Yet.  not  one  j^^.  ^^j 

poses,  the  Constitution  makes  clear  that  of  us  in  Congress  is  a  direct  representa-  ^    ^rirMtNTs    against   full   votino 

the  primary  purpose  of  the  census  Is  to  tlve  of  ttie  people  of  the  Capital  City.  "^^^^e-^a^on  "  con^I^s  ^tiL^- 

determine  congressional   representation  Equally  important,  the  vast  political  .^,„  q,  Columbia 

in  the  House  of  Representatives.  Iron-  changes  in  our  society  In  recent  years  r»nrA«»ntAtion  in  Con- 

ically,  in  the  District  of  Columbia,  the  have  placed  extraordinary  emphasis  on  l"  "^e  f"f^'  f^P'^'^J*""" 

national  census  continues  to  fulfill  every  tiie  fair  and  equal  participation  of  every  ^ress  for  ^^^  J^/^^^f  \,?,mh^r\vf  nnron- 

purpose  except  its  primary  purpose.  citizen  in  the  most  basic  right  of  aU  in  been  the  subject  of  a  number  of  imco« 

As  viewed  by  our  Nation's  official  pol-  our    democratic    soclety-Uie    right    to  y?"*="^«    °PP^",'f^,,^;f„Tmost  of^X 

icy.  Washlngtonians  are  equal  for  the  vote.  The  decade  of  tiie  1960s  brought  ^^^^  *"  f,^^,Xn  f^r  il^  SstriS  d£- 

pi^e  of  taxation,  the  draft,  and  all  enormous  progress  in  tills  area  to  mil-  f*.^°^™L^f^"^JZnS'^  S^f^ver  f?r 

the^other  duties  of  citizenship,  but  not  lions   of   Americans.   The   Civil   Rights  miss   th^,.ffK^«"^^f  J.*?:"  fSJ 

for  the  purpose  of  representation.  Each  Acts,  tiie  Voting  Rights  Act,  the  aboU-  Partisan  politics  or,  worse,  as  a  cover  for 

year,  they  are  taxed  for  hundreds  of  mU-  tion  of  the  poU  tax,  the  rf apportionment  racism.                           «.„,„«r,fatiftn  fnr 

lions  of  dollars  without  representation,  decisions  of  ttie  Supreme  Court,  and  now  ^^ome  opponents  of  represemauon  lor 

and  their  sons  are  drafted  to  fight  and  tiie  18-year-old  vote,  are  just  a  few  of  the  District  of  Colmnbia  claim  that  tiie 

die  in  Vietnam.  In  counUess  ways,  the  Uie  great  steps  we  have  taken  In  recent  amendment  would  treat  tne  insmci  as  a 

people  of  Washington  bear  the  manifold  years  to  achieve  the  ideal  stated  so  elo-  State.  They  say  that  the  District  is  noi 

responsibilities    of    Federal    citizenship,  quently  in  the  Declaration  of  Independ-  a  State,  but  a  city.  smaUer  Uian  at  loasi 

but  they  are  denied  the  opportunity  to  ence,  that  "Governments  are  instituted  eight  other  cities  in  the  Nation,  and  that 
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there  is  no  greater  reason  for  this  city 
to  be  represented  in  Congress  than  larger 
cities  which  are  denied  the  right.  This 
argument  Ignores  the  obvious  fact  that 
other  American  cities  are  poUtlcal  sub- 
divisions of  States,  which  are  already 
represented  in  both  the  Senate  and  the 
Hoxise  of  Representatives.  For  years,  the 
District  of  Columbia  has  traditionally 
been  treated  as  a  State  in  virtually  every 
major  Federal  grant  legislation.  In  pro- 
gram after  program,  in  statute  sifter 
statute,  all  of  us  in  Congress  are  familiar 
with  the  well-known  clause — "For  the 
purposes  of  this  legislation,  the  District 
of  Columbia  shall  be  treated  sis  a  State." 
This  argument  against  District  of  Co- 
lumbia representation  is  heard  most  fre- 
quently in  relation  to  the  Senate.  The 
objection  is  raised  that  only  States 
should  be  represented  in  the  Senate,  and 
that  the  District  of  Columbia  is  not  and 
cannot  ever  become  a  State. 

I  beUeve  that  we  can  accept  the  logic 
of  this  argimient  without  making  it  dis- 
positive. I  share  the  strong  concern  of 
the  Members  of  this  body  for  the  tradi- 
tions and  prerogatives  of  the  Senate,  but 
I  also  feel  a  strong  concern  against  the 
injustice  of  denjing  a  substantial  group 
in  our  population  the  right  to  participate 
in  making  the  laws  by  which  they  are 
governed.  Vital  legislation  affecting  the 
Uves  of  all  the  citizens  in  the  Nation  is 
debated  in  every  session  of  the  Senate. 
Until  the  people  of  the  District  are  rep- 
resented in  the  Senate  as  well  as  in  the 
House,  they  will  not  have  the  right  of 
true  self-government  that  is  the  birth- 
right of  every  American  citizen. 

In  addition,  by  accepting  two  Senators 
for  the  District  of  Columbia  as  part  of 
the  amendment,  as  well  as  representa- 
tion in  the  House,  the  Senate  Itself  will 
be  demonstrating  its  good  faith  to  the 
House.  Too  often,  as  the  recent  House 
debate  on  the  nonvoting  delegate  made 
clear,  the  Senate  has  been  generous  In 
proposing  representation  in  the  House 
for  the  District  of  Columbia,  but  reluc- 
tant to  invite  the  District  Into  the  well 
of  the  Senate  itself.  Once  the  Senate  ac- 
cepts the  principle  of  full -voting  repre- 
sentation in  the  Senate  for  the  District 
of  Columbia.  I  am  confident  that  the 
House  will  follow  suit. 

To  be  sure,  the  status  of  the  District 
of  Columbia  is  unique  in  the  politics  and 
geography  of  America.  Obviously,  for 
example,  we  would  not  grant  voting  rep- 
resentation in  either  the  Senate  or  the 
House  to  Puerto  Rico,  unless  that  Com- 
monwealth chose  to  become  a  State.  We 
know,  however,  that,  imlike  all  our  other 
territories,  past  or  present,  the  District 
of  Columbia  can  never  aspire  to  state- 
hood in  the  United  States.  Can  we  really 
maintain,  therefore,  that  the  citizens  of 
the  District  are  doomed  to  a  perpetual 
colonial  status,  to  denial  of  the  most 
basic  right  in  civilized  society — the  right 
that  is  preservative  of  all  other  rights, 
the  right  of  self-government?  Surely 
this  Is  too  high  a  price  to  pay  for  pre- 
serving the  traditions  and  prerogatives 
of  the  Senate. 

Nothing  in  our  Constitution  or  its  his- 
tory supports  the  interpretation  that  the 
District  of  Colombia  was  not  intended  to 


be  entitled  to  representation  in  both  the 
Senate  and  the  House.  Indeed,  In  the 
Federalist.  No.  43.  James  Madison,  one 
of  the  principal  arehitects  of  the  Con- 
stitution, wrote  that  the  prospective  In- 
habitants of  the  Federal  city  "will  have 
had  their  voice  in  the  election  of  the 
Goverrunent  which  is  to  exercise  author- 
ity over  them."  Clearly,  Madison  was  as- 
suming that  the  citizens  of  the  Nation's 
Capital  would  be  represented  in  Con- 
gress. 

Another,  even  less  persuasive,  objec- 
tion to  District  representation  rests  on 
the  proviso  in  article  V  of  the  Constitu- 
tion,   which   declares   that   "No   State, 
without  its  consent,  shall  be  deprived  of 
its  equal  suffrage  In  the  Senate."  It  is 
far  too  late  in  our  history  to  argue  that 
the  admission  of  the  District  of  Colum- 
bia to  representation  in  Congress  would 
deprive  any  SUte  of  its  "equal  suffrage 
in  the  Senate."  In  light  of  the  history  of 
the  Constitution  and  the  precedents  un- 
der it.  the  meaning  of  article  V  is  clear — 
no  single  SUte  may  be  given  a  larger 
number  of  Senators  than  any  other  State. 
In  other  words,  it  was  the  intenUon 
of  the  Founding  Fathers  in  the  proviso 
of  article  V  to  make  clear  that  the  Sen- 
ate could  never— even  by  consUtuUonal 
amendment— be  apportioned  by  popula- 
tion or  on  any  other  basis  that  would 
give  one  State  more  representatives  In 
the  Senate  than  any  other  State. 

This  was  the  essence  of  the  Federal 
comprwnise  at  the  Constitutional  Con- 
vention in  1787.  It  has  guided  us  for  200 
years     and    it    Is    intended    to    endure 
throughout  our  history.  This  Is  all  that 
article  V  means,  and  all  that  it  requires. 
In  addition,  article  V  has  never  been 
read  as  prohibiting  the  representation  of 
new  States  in  the  Senate,  even  though— 
obviously — the  admission  of  a  new  State 
dilutes  the  voice  and  power  of  the  exist- 
ing Stotes  in  the  Senate.  Indeed,  since 
the  ratification  of  the  Constitution  by 
the  original  13  States,  37  new  States  have 
been  admitted  to  the  Union.  As  a  result, 
the  power  of  the  original  13  States  in  the 
Senate  has  been  diluted  nearly  fourfold, 
from  2/26  to  2/100.  Yet,  no  one  has  ever 
argued  that  any  of  the  original  13  Stotes 
has  been  deprived  of  Its  equal  suffrage 
in  the  Senate. 

The  principle  Is  clear.  So  long  as  the 
District  of  Columbia  Is  represented  In 
the  Senate  no  more  advantageously  than 
any  State,  it  cannot  be  said  that  rep- 
resentation for  the  District  deprives  any 
State  of  its  equal  suffrage  In  the  Senate. 
Each  Stote  will  still  have  two  votes  in 
the  Senate,  and  each  Stote  will  still  have 
the  same  proportionate  vote  as  any  other 
Stote. 

RECENT  EFTOBTS  TO  OBTAIN  REPRESENTATION  IN 
CONGRESS    rOR   THE    DISTRICT    OF   COLUMBIA 

Although  a  large  nvunber  of  proposed 
constitutional  amendments  for  full  vot- 
ing representation  in  Congress  in  the 
District  of  Columbia  have  been  intro- 
duced over  the  years,  none  has  yet  come 
to  a  vote  on  the  floor  of  either  the  Sen- 
ate or  the  House. 

One  of  the  most  significant  recent  de- 
velopments occurred  in  1967,  when  the 
Johnson  administration  proposed  a  con- 
stitutional amendment  to  provide  a  sin- 


gle voting  representotive  for  the  District 
in  the  House  of  Representotives.  The 
proposal  would  also  have  authorized 
Congress  to  act  by  stotute  to  enlarge 
District  of  Columbia  representation  in 
rither  the  Senate  or  the  House,  up  to  the 
representation  to  which  the  District's 
population  entities  it.  Hearings  on  this 
proposal  were  held  before  both  the  Sen- 
nate  and  House  Judiciary  Committees  in 
the  90th  Congress. 

No  further  action  was  taken  In  the 
Senate,  but  the  House  Judiciary  Com- 
mittee— under  the  leadership  of  its  dis- 
tingiiished      chairman.      Congressman 
Emanttel  Celler — reported  the  proposal 
in  a  much  more  far-reaching  form.  As 
reported,  the  proposal — essentially  the 
same  proposal  that  I  am  now  offering — 
would  provide  for  the  election  of  two 
Senators  by  the  voters  of  the  District  suid 
election  of  the  number  of  Representatives 
based  on  the  city's  population.  Unfortu- 
nately, the  House  Rules  Committee  failed 
to  act  on  the  proposal.  No  further  action 
could  be  token  by  the  House,  and  the 
amendment  died  when  the  90th  Congress 
adjourned.  Nevertheless,  this  action  by 
the  House  Judiciary  Committee  is  the 
high-water  mark  of  all  the  efforts  to 
achieve  this  reform.  But  for  the  remark- 
able record  of  achievement  already  com- 
piled in  the  House,  there  would  be  no  real 
prospect  for  enactment  of  the  amend- 
ment at  this  time. 

It  Is  also  significant  that  a  few  years 
earlier.  In  1960,  the  full  Senate  itself  had 
accepted  the  principle  of  representation 
in  Congress  for  the  District  of  Columbia. 
By  a  vote  of  63  to  25— well  over  the  two- 
thirds  majority  required  to  pass  a  con- 
stitutional amendment — the  Senate  ac- 
cepted   an    amendment,    sponsored    by 
Senator  Kenneth  Keating,  which  would 
have  given  citizens  of  the  District  of  Col- 
imibia  the  right  not  only  to  vote  in  presi- 
dential elections,  but  also  to  be  repre- 
sented in  the  House  ol  Representatives. 
Under  the  provisions  of  the  amendment, 
Congress  was  authorized  to  determine 
by  statute  whether  the  District  repre- 
sentatives would  be  given  voting  priv- 
ileges in  the  House.  The  provision  for 
District  of  Columbia  voting   in  presi- 
dential elections  went  on  to  become  the 
23d  amendment,  but  the  provision  for 
District  of  Columbia  representation  in 
the  House  died  In  the  House  Judiciary 
Committee.  Today,  however,  a   decade 
later,  the  climate  hi  that  committee  Is 
obviously  more  favorable  toward  full  vot- 
ing representation  in  Congress  for  the 
District. 

In  addition,  it  Is  worth  emphasizing 
that  the  principle  of  District  of  Colum- 
bia representation  in  Congress  has  broad 
and  bipartisan  support.  In  his  message  to 
Congress  on  the  District  of  Columbia  in 
April  1969.  President  Nixon  expressed  the 
administrations  strong  support  for  Dis- 
trict of  Columbia  representation  in  Con- 
gress. As  the  President  stated: 

It  should  Offend  tlie  democratic  sense  of 
this  nation  that  the  .  .  .  citizens  of  Its  capital 
comprising  a  popuUtlon  larg«r  than  eleven  of 
Its  states  have  no  voice  In  Congress. 
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Last  October,  and  again  as  recently  as 
last  Friday,  President  Nixon  reiterated 
his  strong  concern  for  voting  representa- 


tion In  Congress  for  the  citizens  of  the 
District.  As  part  of  his  message  to  Con- 
gress on  September  11  entiUed  "A  Call 
for  Cooi>eration,"  the  Presidoit  empha- 
sized his  view  that  the  lack  of  representa- 
tive government  for  the  people  of  the 
District  was  "one  of  the  truly  unjwwept- 
able  facts  of  American  life."  As  the  Presi- 
dent said: 

I  share  the  chagrin  that  most  Americans 
feel  at  the  fact  that  Congress  continues  to 
deny  self-government  to  the  na,tlaa'a  capital. 

As  long  ago  as  December  1952,  Presi- 
dent-elect Eisenhower  spoke  eloquently 
of  the  need  for  District  of  Colimibia 
representation  in  Congress.  As  he  put  it. 
taxation  without  representation  was  con- 
trary to  the  principles  of  our  Nation.  He 
specifically  expressed  his  strong  feeling 
that  something  was  basically  wrong  in 
America  if  we  tax  the  citizens  of  the  Dis- 
trict and  draft  their  children  for  military 
service,  but  do  not  give  them  the  right 
to  vote. 

VOTTNO  BIGHTS  OF  RESIDENTS  OF  THE  DISTRICT 
OF  COLtTMBIA  DFON  ITS  ESTABlOSHIf  ENT  AS 
THE   SEAT   OF  THE   FEOEKAI,   GOVERNMENT 

•nie  Origin  of  the  District  of  Columbia 
Is  found  In  article  I  section  8,  clause  17 
of  the  Constitution,  which  provides: 

The  Congress  shall  have  Power  ...  To 
exercise  escluslve  Iieglslatlon  In  all  Cases 
whatsoever,  over  the  District  (not  exceeding 
ten  Miles  squ«ire)  as  may,  by  Cession  of  par- 
ticular States,  and  the  acceptance  of  Con- 
gress, become  the  Seat  of  the  Government  of 
the  United  Staus. 

In  1788.  the  year  after  the  Constitu- 
tion was  ratified.  Maryland  ceded  terri- 
tory for  the  District.  In  1789.  Virginia 
also  ceded  territory.  From  the  Maryland 
and  Virginia  cessions,  the  10-mile  square 
area  on  both  sides  of  the  Potomac  River 
constituting  the  original  District  of  Co- 
lumbia was  selected. 

In  the  Residence  Act  of  July  16,  1790, 
Congress  approved  the  territory  ceded  by 
Maryland  and  Virginia  as  the  site  for 
the  seat  of  the  Federal  Government,  and 
empowered  President  Washington  to  en- 
gage in  all  activities  necessary  for  the 
site  to  be  ready  for  occupation  and  use 
by  the  Government  of  the  United  States 
on  the  first  Monday  of  December  1800. 

The  original  10-mile  square  area — 100 
square  miles — approved  for  the  Nation's 
Capital  contained  two  mimicipaUties — 
Georgetown  and  Alexandria.  George- 
town had  originally  been  laid  out  in  1752. 
It  was  incorporated  by  Maryland  in  1789 
and  had  a  population  of  3,000  persons  in 
1800.  Alexandria  had  been  founded  In 
1749.  It  W81S  Incorporated  by  Virginia  in 
1790,  and  had  a  population  of  5,000  in 
1800. 

Prior  to  the  cutoff  date  of  the  first 
Monday  of  December  1800,  residents  of 
the  area  included  in  the  District  of  Co- 
lumbia continued  to  vote  for  Senators 
and  Representotives  from  their  respec- 
tive States,  as  well  as  for  the  President 
of  the  United  States  and  for  local  offi- 
cials. In  the  case  of  the  national  election 
in  1800,  for  example,  voters  from  the 
newly  laid  out  city  of  Washington  cast 
their  ballots  at  Bladensburg,  Md.,  and 
residents  of  Georgetown  and  Alexandria 
voted  in  their  respective  cities. 
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The  right  to  vote  in  national  elections 
remained  in  force  until  the  first  Mon- 
day in  December  1800,  when,  as  an- 
noimced  in  an  opinion  by  Justice  ^ffMi- 
liam  Cranch  of  the  U.S.  Circuit  Court  of 
the  District  of  Columbia,  the  exclusive 
jurisdiction  of  Congress  over  the  District 
took  effect. 

In  1846,  at  the  soUcitation  of  the  citi- 
zens of  Alexandria,  aggrieved  by  the  de- 
nial of  their  voting  righto  and  their  rep- 
resentation in  the  Federal  Government, 
Congress  ceded  the  30  square  miles  of 
the  Virginia  portion  of  the  District  back 
to  the  State  of  Virginia.  A  referendimi  by 
the  people  of  the  area  approved  the 
retrocession  by  an  overwhelming  ma- 
jority of  nearly  80  percent.  In  1838, 
Georgetown  had  sought  retrocession  un- 
successfully. Thus,  the  territory  com- 
prising the  District  of  Columbia  today  is 
the  70  square  miles  of  the  original 
Maryland  cession. 

The  grievances  of  the  people  of  Alex- 
andria leading  to  the  demand  for  retro- 
cession to  Virginia  were  vividly  described 
by  Representative  Robert  M.  T.  Himter, 
of  Virginia,  in  a  speech  on  the  floor  of 
the  House  during  the  debate  on  the 
retrocession  bill.  The  reporter  of  the  de- 
bates summarized  Congressman  Hunt- 
er's speech  as  follows : 

He  spoke  of  the  Importance  of  the  retro- 
cession to  the  people  of  Alexandria:  and  de- 
pleted, in  glowing  colors,  the  blight  that  had 
fallen  on  that  city  by  reason  of  her  depend- 
ence on  the  General  Government;  her  de- 
clining commerce,  her  premature  decay:  the 
desolation  which  had  come  upon  her,  not  by 
the  scourge  of  God,  but  by  the  hand  of  man. 
He  believed  that  if  the  boon  contemplated 
by  this  biU  were  granted,  the  blessings  of 
the  people  of  Alexandria  and  of  their  pos- 
terity would  fall  upon  Congress.  If  this  op- 
portxmlty  was  neglected.  Congress  would  be 
responsible  for  whatever  evils  might  result. 
Cong.  Globe,  29th  Cong.,  1st  Sess.,  p.  778. 

The  echoes  of  these  grievances  are  still 
heard  today,  more  than  a  century  later, 
with  respect  to  the  descendants  of  the 
residents  of  the  original  Maryland  terri- 
tory ceded  to  the  Nation.  The  call  for 
action  by  Congress  is  now  clear. 

BAXLT    EFFORTS  TO   OBTAIN   ■BFRCBKMTATIOM    IN 
CONGRESS  FOR   THE   DISTUCT   OF  COLUMBIA 

From  the  beginning  of  the  19th  cen- 
tury, there  have  been  a  nimiber  of  strong 
proponents  of  full  voting  representation 
in  CcHigress  for  the  District  of  Ccdimibia. 
One  of  the  earliest  advocates  was  Mr. 
Augustus  B.  Woodward,  a  protege  of 
llioraas  Jefferson,  who  wrote  a  series  of 
eight  articles  and  pamphlets  on  the  issue 
for  the  National  Intelligencer  between 
1801  and  1803.  In  tins  pamphlet,  entiUed 
"Considerations  on  the  Govemmnt  of 
the  Territory  of  Columbia"  and  signed 
"Epaminondas,"  Mr.  Woodward  de- 
scribed the  plight  of  the  citizens  of  the 
new  District,  who  were  forced  to  endure 
the  very  sort  of  taxation  without  repre- 
sentation that  had  so  recentiy  triggered 
the  Revolutionary  War.  As  Mr.  Wood- 
ward eloquentiy  stated : 

Tbls  body  of  people  is  as  much  entitled 
to  the  enjoyment  of  the  rights  of  citlaens  a* 
any  other  part  of  the  pec^le  or  t^e  United 
States.  There  can  exist  no  necessity  for  their 
dlsenfranchlsement.  no  necessity  for  them  to 
repose  on  the  mere  generosity  of  their  coun- 


trymen to  be  protected  from  tyranny;  to 
mere  spontaneous  attention  for  the  regula- 
tion of  their  interests.  They  are  entitled  to 
a  participation  in  the  general  councils  on  the 
principles  of  equity  and  reciprocity.  Consld- 
eratloos  on  the  Government  of  the  Territory 
of  Columbia,  Nos.  I-IV,  Georgetown  Museum, 
1801-1803. 

The  Other  well-known  early  advocate 
of  District  of  Columbia  representation  in 
Congress  was  Theodore  W.  Noyes,  a  na- 
tive Washingtonian  and  the  editor  of 
the  Evening  Star  from  1908  to  1946.  In 
1888,  a  year  after  he  first  came  to  the 
Star  SIS  an  associate  editor,  Noyes  wrote 
a  series  of  five  articles,  entitled  "Some 
of  Washington's  Grievances,"  in  which 
he  strongly  urged  that  the  District  of 
Columbia  deserved  voting  representation 
in  Congress.  Throughout  his  life,  Noyes 
devoted  much  of  his  time  and  effort  to 
the  cause  of  Ehstrict  of  Columbia  repre- 
sentation in  Congress,  and  he  may  legit- 
imately be  called  the  father  of  the  con- 
temporary movement  for  such  represen- 
tation. 

Indeed,  in  large  part,  the  history  of  the 
movement  for  District  of  Columbia  rei>- 
resentotion  in  the  late  19th  century  and 
the  first  half  of  the  20th  century  is  a 
chronicle  of  Noyes'  activities.  Following 
his  famous  series  of  atricles  in  1888,  it 
is  worth  noting  these  additional  land- 
marks: 

In  1914,  the  movement  began  to  gain 
broader  support  with  the  official  backing 
of  the  Washington  Chamber  of  Com- 
merce, in  a  report  written  by  Noyes  him- 
self. 

In  1916,  Noyes  was  the  leading  witness 
at  the  first  Senate  hearings  ever  held  on 
representation  in  Congress  for  the  Dis- 
trict of  Columbia. 

In  1917,  the  Washington  Board  trf 
Trade,  the  Chamber  of  Commerce,  and 
many  other  organizations  joined  to  or- 
ganize the  "Citizens'  Joint  Committee  on 
National  Representation  for  the  EWstrict 
of  Columbia,"  with  Noyes  as  chairman, 
Noyes  held  the  position  imtil  his  death, 
and  testified  frequently  for  the  commit- 
tee in  Senate  and  House  hearings. 

In  1922,  in  what  stood  for  many  years 
as  the  high  water  mark  of  the  legisla- 
tion imtil  Congressman  Cellek's  action 
in  1967,  the  Senate  District  Committee 
favorably  reported  the  District  of  Co- 
lumbia amendment,  with  a  report  closely 
tracking  the  testimony  Noyes  had  given. 

By  1928,  Noyes  had  become  known 
8w:ross  the  Nation  for  his  cnisade.  Testi- 
fying before  Congress  at  the  age  of  70. 
he  was  praised  as  a  man  "of  invincible 
determination  and  unquenchable  hope." 

In  1946,  at  his  death,  Noyes'  will 
created  a  smaU  trust  to  continue  the 
movement  for  District  of  Columbia  rep- 
resentation in  Congress.  In  the  words  he 
used  in  the  bequest.  Noyes  created  the 
trust  because  he  was  "convinced  that  no 
other  representation  is  so  essential  to  the 
welfare  of  the  men  and  women  of  my 
home  community. "  In  1951,  the  trust 
published  a  volume  of  Noyes'  collected 
writings  on  the  subject.  entiUed.  "Our 
National  Capital  and  Its  Un-American- 
ized  Americans." 

The  first  constitutional  amendment  to 
be  introduced  in  Congress  for  District  of 
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Coliunbia  representation  was  proposed 
by  Senator  Henry  W.  Blair  of  New 
Hampshire  in  1888,  in  repsonse  to  a 
train  of  events  set  in  motion  by  Noyes' 
articles.  On  March  10  of  that  year,  the 
Stor  carried  the  fourth  article  of  Noyes' 
series,  describing  the  imfortunate  politi- 
cal plight  of  the  citizens  of  the  District. 
In  the  article,  Noyes  proposed  an  amend- 
ment to  provide  voting  representation 
in  Congress  for  the  District  by  one  Sena- 
tor and  one  or  more  Representatives,  ac- 
cording to  population.  As  Noyes  stated 
in  his  article: 

(Th«  Amendment)  would  be  a  compromise 
between  granting  only  local,  qualified  suf- 
rage.  which  is  highly  objectionable  to  the 
District,  and  consenting  to  absolute  aelf- 
govemment,  which  involves  a  surrender  or 
national  control  over  the  capital,  and  to 
which  the  United  States,  as  owner  of  one- 
half  the  city  .  .  .  would  never  consent.  The 
wisdom  of  this  course  Is  sustained  by  all  the 
arguments  which  go  to  show  that  the  con- 
stitutional power  of  •exclusive  legislation" 
by  Congress  should  not  be  hastily  yielded, 
and  also  by  those  who  maintain  that  taxa- 
tion without  representation  and  inequality 
of  citizens  before  the  law  should  not  be  al- 
lowed to  exist. 

The  District  would  be  placed  In  certain 
respects  on  a  level  with  the  States.  Taxed 
Uke  them,  it  would  have  like  them  a  voice 
in  the  disposition  of  the  general  taxes.  It 
would  not.  however,  stand  upon  precisely  the 
same  footing  with  them,  for  the  States  are 
subordinated  to  the  general  government  only 
in  certain  defined  particulars,  whereas  the 
District  would  be  subordinated  In  all  re- 
spects .  .  .  Enjoying  representation  in  Con- 
gress and  participation  in  the  choice  of  the 
President,  who  appoints  Its  local  officers, 
Washington  would  resemble  in  its  municipal 
government  a  city  which,  after  voting  for 
the  governor  and  legislature  of  a  State  Is 
managed  by  a  commission  appointed  by  the 
former  and  approved  by  the  latter.  Our  Na- 
tional Capital  and  Its  Un-Americanized 
Americana,  pp.  62-63. 

Shortly  after  publication  of  this  arti- 
cle. Mr.  Appleton  P.  Clark,  Sr.,  a  local 
civic  leader,  submitted  a  letter  request- 
ing presentation  of  an  amendment  to 
Congress  for  District  of  Columbia  repre- 
sentation in  Congress  and  in  the  Elec- 
toral College.  The  amendment  was  pre- 
sented by  Senator  Blair,  and  was  printed 
in  the  Congressional  Record  of  AprU  3. 
1888 — 50th  Congress.  The  amendment 
was  identical  to  the  proposal  outlined 
by  Mr.  Noyes.  On  April  5,  the  Senate 
Judiciary  Committee  asked  to  be  dis- 
charged from  consideration  of  the 
amendment  for  technical  procedural 
reasons,  and  asked  that  the  amendment 
be  referred  to  the  Committee  on  Priv- 
ileges and  Elections. 

On  May  15.  1888.  Senator  Blair  rein- 
troduced the  amendment  as  Senate 
Joint  Resolution  82,  and  this  resolution 
has  come  to  be  accepted  as  the  first  con- 
stitutional amendment  to  provide  repre- 
sentation for  the  District  of  Columbia  in 
Congress. 

During  the  51st  Congress,  two  consti- 
tutional amendments  were  introduced  in 
the  Senate — Senate  Joint  Resolution 
11— December  5.  1889.  and  Senate  Joint 
Resolution  18— December  9, 1889.  On  De- 
cember 19.  1889,  both  amendments  were 
reported  unfavorably  by  the  Senate  Com- 


mittee on  Privileges  and  Elections,  with 
the  recommendation  that  consideration 
be  indefinitely  postponed.  On  September 
17.  1890,  Senator  Blair  was  recognized 
and  spoke  strongly  before  the  Senate  In 
support  of  the  resolutions,  but  they  re- 
mained on  the  calendar  without  further 
legislative  action. 

Although  a  number  of  individuals 
made  efforts  to  promote  congressional 
representation  for  the  District  and  a 
number  of  constitutional  amendments 
were  introduced  during  the  ensuing 
quarter  of  a  century,  the  next  period  of 
major  interest  in  the  proposal  did  not 
begin  until  1915. 

In  December  1915,  House  Joint  Reso- 
lution 37  and  Senate  Joint  Resolution 
32 — 64th  Congress — were  introduced  by 
Representative  Richard  W.  Austin  of 
Tennessee  and  Senator  George  E.  Cham- 
berlain of  Oregon.  The  resolutions  were 
identical,  and  provided  that  the  citizens 
of  the  District  should  be  accorded  the 
status  of  citizens  of  a  State  in  the  elec- 
tions of  President  and  Vice  President 
and  should  be  represented  in  Congress 
on  the  same  basis. 

On  Febniary  24  and  25,  1916.  and  on 
March  2,  1916,  the  Senate  Committee  on 
the  District  of  Columbia  held  the  first 
hearings  on  the  proposal.  Theodore 
Noyes,  testifying  before  the  committee, 
presented  the  arguments  which  had  been 
promulgated  as  early  as  1801  in  the 
pamphlets  of  Augxist  B.  Woodward. 

In  his  testimony,  Noyes  emphasized 
that  the  argimients  made  since  1800  for 
District  of  Columbia  representation  were 
the  same,  basically,  as  those  he  had  pre- 
sented in  his  article  in  the  Star  in  1888. 
The  principle  of  self-government  he  said, 
was  so  basic  to  the  human  dignity  and 
constitutional  rights  of  the  people  in  the 
District  that  Congress  should  act  with- 
out delay.  No  further  action  was  taken 
by  the  committee,  however,  and  no  com- 
mittee report  was  filed. 

On  January  27.  1917,  near  the  end  of 
the  64th  Congress,  Senator  Chamberlain 
introduced  Senate  Joint  Resolution  196. 
This  proposal  is  of  importance  because  it 
was  the  first  of  the  so-called  permissive 
forms  of  the  amendment  to  be  intro- 
duced. Under  Senator  Chamberlain's  new 
amendment.  Congress  would  have  been 
authorized  to  act  by  statute  to  give  resi- 
dents of  the  District  the  status  of  citizens 
of  a  State  for  the  purpose  of  representa- 
tion in  Congress  and  election  of  the  Pres- 
ident and  Vice  President.  Under  the  ear- 
lier, "mandatory"  forms  of  the  constitu- 
tional amendment,  representation  in 
Congress  would  have  been  required  by 
the  terms  of  the  amendment  itself. 

Between  1917  and  1921,  15  additional 
resolutions  were  introduced.  The  Senate 
District  Committee  held  a  new  round  of 
hearings  on  four  of  the  proposals,  and  on 
February  21,  1922,  Senate  Joint  Resolu- 
tion 133,  a  permissive  form  of  the  amend- 
ment, was  reported  favorably  by  Senator 
Wesley  J.  Jones  of  Washington,  the 
chairman  of  the  committee.  Senate  Re- 
port No.  507,  67th  Congress.  Except  for 
the  increased  population  of  the  District, 
the  findings  and  conclusions  of  the  com- 
mittee are  as  valid  and  current  today  as 


they  were  in  1922,  48  years  ago.  As  the 
committee  report  stated : 

Yet  in  the  District  of  Columbia,  the  seat  of 
the  government  of  the  tJnlted  States,  437.671 
Americans,  performing  Justly  and  honorably 
all  the  duties  of  peace  and  war,  remains  with- 
out any  representation  whatever  in  the  Gov- 
ernment which  rules  and  taxes  them,  makes 
the  laws  they  must  obey  and  sends  their  sons 
to  battle. 

What  Is  there  in  our  scheme  of  government 
that  requires  that  the  Capital  of  the  United 
States  should  be  the  one  capital  among  the 
civilized  nations,  the  inhabitants  of  which 
are  excluded,  deliberately  and  of  set  purpose, 
from  all  participation  In  their  government? 

The  1922  report  of  the  Senate  District 
Committee  was  twice  reaffirmed  in  subse- 
quent Congresses  without  hearing,  but  no 
further  substantial  legislative  action  was 
taken.  The  rising  tide  of  the  movement 
had  crested  and  begun  to  subside. 

At  the  beginning  of  this  period,  various 
citizen  groups  had  begun  to  lend  increas- 
ingly active  support  to  the  District  of  Co- 
liunbia representation  movement.  Out- 
standing among  them  was  the  Citizens' 
Joint  Committee  on  National  Represen- 
tation for  the  District  of  Columbia,  which 
convened  initially  on  November  21,  1917. 
The  committee  was  composed  of  dele- 
gates from  Washington's  principal  com- 
mercial and  civic  bodies,  and  was  in- 
tended to  become  a  smooth  working, 
powerful  organization,  operating  solely, 
and  with  one  voice  for  the  passage  by 
Congress  and  ratification  by  the  State 
legislatures  of  a  constitutional  amend- 
ment to  give  representation  in  Congress 
for  citizens  of  the  District.  Theodore 
Noyes  was  imanimously  elected  chair- 
man and  he  served  in  that  capacity  untU 
his  death  July  4, 1946. 

The  injustice  of  taxation  without  rep- 
resentation, and  the  participation  of  Dis- 
trict citizens  in  World  War  I  without  the 
full  political  status  of  their  comrades, 
had  succeeded  in  bringing  the  District  of 
Columbia  representation  issue  to  the 
forefront.  By  1919,  the  citizens'  Joint 
Committee  had  established  an  essentially 
all-inclusive  membership  among  local  or- 
ganizations and  institutions.  The  rolls  of 
the  committee  contained  every  signifi- 
cant civic  and  business  organization  in 
Washington,  such  as  the  Chamber  of 
Commerce,  the  Board  of  Trade,  the  Mer- 
chants' and  Manufacturers'  Association, 
the  Central  Labor  Union,  the  Federation 
of  Citizens'  Associations,  the  Oldest  In- 
hp.bitants  Association,  the  Bar  Associa- 
tion, and  many  others. 

The  Joint  Conunittee's  executive  offi- 
cers had  laid  effective  groundwork  by 
visiting  several  cities  for  the  purpose  of 
studying  their  tax  structiu-es.  The  Wash- 
ington press  carried  long  accounts  of 
progress  toward  the  goal,  and  out-of- 
town  correspondents  kept  other  localities 
aware  of  the  movement. 

Red  stickers  were  printed  emphasing 
that  the  400,000  inhabitants  of  the  Dis- 
trict paid  taxes,  obeyed  Federal  laws  and 
went  to  war,  but  were  forced  to  remain 
voteless.  Businessmen  attached  the  stick- 
ers to  their  nonlocal  correspondence.  The 
response  throughout  the  coimty  was 
surprisingly  rapid  and  heartening.  Many 
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persons  offered  support  and  expressed  as- 
tonishment at  learning  that  Washlng- 
tonians  were  disfranchised,  or  that  they 
were  required  to  pay  taxes  in  any  form. 
And  yet.  although  not  a  dissident  note 
sounded  in  these  early  years,  no  action 
occurred  in  Congress. 

Then,  the  civil  front  began  to  crack. 
The  organizations  making  up  the  Joint 
Committee  began  to  take  differing  posi- 
tions on  the  amendment  they  desired 
Congress  to  enact.  A  severe  blow  fell  in 
July  1919.  when  racial  violence  broke  out 
in  Washington.  The  disturbances  pro- 
duced deep  political  divisions  within  the 
city  on  the  issue,  causing  a  loss  of  faith 
in  the  people  of  Washington  throughout 
the  country. 

Apathy  set  in.  Although  the  joint 
committee  remained  in  existence  for 
many  years  it  was  never  able  to  generate 
the  strong  combination  of  interests  that 
it  had  secured  in  the  early  years. 

Leaders  in  the  District  and  in  Congress 
sought  to  maintain  the  pressure  to 
achieve  the  goal,  but  the  next  major  step 
forward  did  not  come  until  the  action 
of  the  House  Judiciary  Committee  in 
1967.  The  time  is  now  at  hand  to  take 
the  final  step. 

REPRESENTATION    OF   THE    CAPTTAl.   CrTT    IM   THK 
NATIONAL    LXGISUkTURE    OF    FOREIGN    NATIONS 

The  denial  of  representation  in  Con- 
gress to  the  District  of  Columbia  stands 
in  sharp  contrast  to  the  representation 
enjoyed  by  citizens  of  capital  cities  gov- 
erned under  a  federal  system  in  many 
foreign  nations  throughout  the  world. 

Within  the  British  Commonwealth, 
two  of  the  three  nations  with  na- 
tional capitals  under  Federal  jurisdic- 
tion— Australia  and  India — grant  voting 
representation  in  the  national  legislature 
to  citizens  of  the  capital  city.  Australia's 
Capital  Territory  at  Canberra  is  admin- 
istered by  the  Commonwealth  Govern- 
ment in  much  the  same  fashion  as  Con- 
gress governs  the  District  of  Columbia. 
Canberra,  however,  imlike  the  District, 
has  an  elected  representative  in  the 
House  of  Parliament  who  has  full  vot- 
ing privileges. 

India's  capital.  New  Delhi,  is  admin- 
istered by  the  President  of  India  through 
an  Administrator  of  his  designation. 
Elections  of  representatives  to  both  the 
upper  and  lower  Houses  of  Parliament 
from  the  capital  city  are  conducted  in 
the  same  manner  as  elections  for  repre- 
sentatives from  the  other  states  and  ter- 
ritories in  India. 

Of  the  British  Commonwealth  nations 
with  federal  systems,  only  Pakistan  de- 
nies representation  in  the  national  leg- 
islature to  the  citizens  of  its  capital.  At 
the  present  time.  Pakistan  is  under  mil- 
itary rule.  In  an  order  of  April  1,  1970, 
providing  for  a  general  election,  the  Pres- 
ident of  Pakistan  excluded  Isamabad,  the 
capital,  from  the  voting  district  of  Pun- 
Jab,  in  which  Uie  capital  is  located. 

In  general,  the  constitutions  of  Euro- 
pean nations  grant  no  special  status  to 
the  capital  cities,  and  they  impose  no 
limitatlcms  on  the  rights  of  citizens  of 
the  capital  cities  to  vote  in  national  elec- 
tions. Even  in  countries  with  a  federal 


structure,  such  as  Austria,  West  Ger- 
many, Switzerland,  and  the  Soviet  Un- 
ion, the  electoral  codes  give  the  capital 
cities  equal  footing  with  other  electoral 
districts,  determined  on  the  basis  of 
population. 

Similarly,  in  three  of  the  four  fed- 
erated republics  In  Latin  America  in 
which  a  Federal  District  has  been  es- 
tablished— Argentina.  Mexico  and  Vene- 
zuela— the  citizens  of  the  capital  city  en- 
joy voting  representation  in  the  national 
legislature. 

Only  In  Brazil  are  the  citizens  of  the 
capital  city,  Brasilia,  denied  such  vot- 
ing representation.  And  even  in  Brasilia, 
the  circumstances  are  unique  and  rem- 
iniscent of  the  District  of  Columbia  at 
its  origin.  Until  1956,  Rio  de  Janeiro  was 
the  capital  of  Brazil,  and  Its  citizens  en- 
joyed full  voting  representation  in  the 
national  legislature.  When  the  capital 
was  transferred  to  Brasilia  in  1956,  the 
capital  was  a  "new  city,"  like  Washing- 
ton in  1800,  carved  out  of  wilderness  ter- 
ritory, with  a  "population"  expected  to 
consist  essentially  of  the  members  of  the 
government  and  the  national  legislature. 
As  In  the  case  of  Washington,  the  found- 
ing fathers  in  Brazil  simply  did  not 
anticipate  the  rapid  growth  of  their  new 
capital  city. 

Indeed,  half  a  century  ago,  in  the  first 
committee  report  of  the  U.S.  Senate  urg- 
ing representation  in  Congress  for  the 
District  of  Columbia,  the  Senate  Dis- 
trict Committee  emphasized  the  irony  of 
the  disfranchisement  of  Washington  res- 
idents compared  ot  the  citizens  of  the 
capital  cities  of  Brazil  and  other  Latin 
American  nations. 

As  the  committee  stated  in  1922: 

National  representation  of  the  District  will 
remove  from  the  Nation  the  shame  of  im- 
potency. 

It  vrtll  proclaim  to  the  world  that  the  great 
Republic  Is  as  devoted  to  the  principles  of 
representative  government  and  as  capable  of 
enforcing  them  as  other  republics  with  capi- 
tals in  nation-controlled  districts,  like  Mex- 
ico. Brazil,  and  Argentina.  These  nations 
have  not  found  themselves  Impotent  to  give 
full  national  representation  to  the  people 
of  their  capitals. 

It  will  proclaim  to  the  world  that  the  peo- 
ple of  Washington  sire  as  fit  to  participate  in 
national  representative  government  as  the 
I>eople  of  Rio  de  Janeiro.  Buenos  Aires,  and 
Mexico  City.  Washington  will  cease  to  be  the 
only  capital  in  all  the  world  whose  people, 
slurred  as  tainted  or  defective,  are  unworthy 
to  enjoy  the  same  national  representation  as 
that  enjoyed  by  all  other  cities  of  the  Na- 
tion. 

The  logic  is  inescapable.  In  nation  af- 
ter nation  throughout  the  world,  the  cit- 
izens of  capital  cities  are  accorded  the 
dignity  and  respect  of  representation  in 
their  national  legislatures.  Surely  the 
citizens  of  the  Capital  of  the  United 
States  deserve  no  less. 

In  conclusion,  let  me  emphasize  that 
I  am  confident  that  nothing  in  the  Dis- 
trict of  Columbia  amendment  will  jeop- 
ardize in  any  way  the  passage  of  the 
equal  rights  amendment.  I  am  hopeful 
that  In  the  course  of  the  coming  legisla- 
tive debate,  it  will  be  possible  for  the 
Congress  to  work  its  will  on  these  two 
important    provisions,    and    to   submit 


them  to  the  States  for  ratification  be- 
fore the  adjournment  of  the  91st  Con- 
gress. 

Mr.  President,  I  ask  unanimous  con- 
sent for  the  amendment  to  be  printed  in 
the  Record  at  this  point. 

The  PRESmiNO  OFFICER  (Mr. 
Cranston).  The  amendment  will  be  re- 
ceived and  printed,  and  will  lie  on  the 
table;  and,  without  objection,  the 
amendment  will  be  printed  in  the  Rec- 
ord. 

The  amendment  (No.  1033)  is  as 
fc^ows: 

Amxnsment  No.  1033 

Beginning  with  the  word  "That"  in  line  3. 
page  1,  strike  out  all  to  and  including  the 
colon  in  line  7.  page  1.  and  insert  in  lieu 
thereof  the  following:  "That  the  following 
articles  are  hereby  proposed  as  amendments 
to  the  Constitution  of  the  United  States,  any 
one  of  which  shall  be  valid  to  all  Intents  and 
purposes  as  part  of  the  Constitution  only  if 
ratified  separately  by  the  legislatures  of 
three-fourths  of  the  several  States  within 
seven  years  from  the  date  of  its  submission 
by  the  Congress:". 

On  page  2,  after  line  7,  Insert  the  following : 

"Ahticle  — 

"Section  1.  The  people  of  the  District  con- 
stituting the  seat  of  government  of  the 
United  States  shall  elect  two  Senators  and 
the  number  of  Representatives  In  Congress 
to  which  the  District  woiUd  be  entlUed  by 
apportionment  if  it  were  a  State.  Each  Sena- 
tor or  Representative  so  electejl  shall  be  an 
inhabitant  of  the  District  and  shall  possess 
the  same  qualifications  as  to  age  and  citizen- 
ship, shall  be  elected  for  the  same  term,  and 
shall  have  the  same  rights,  privileges,  and 
obligations  as  a  Senator  or  Representative 
from  a  State. 

"Sec.  3.  When  vacancies  happen  In  the 
refu-esentation  of  the  District  in  either  the 
Senate  or  the  House  of  Representatives,  the 
people  of  the  District  shall  fill  such  vacancies 
by  election. 

"Sec.  3.  This  article  shall  have  no  effect  on 
the  provision  made  in  the  twenty-third  ar- 
ticle of  amendment  to  the  Constitution  for 
determining  the  number  of  electors  for 
I>re6ident  and  Vice  President  to  be  appointed 
for  the  District.  Each  Representative  or  Sen- 
ator from  the  District  shall  be  entitled  to 
participate  In  the  choosing  of  the  President 
or  Vice  President  In  the  House  of  Represen- 
tatives or  Senate  under  the  twelfth  article 
of  amendment  as  If  the  District  were  a  State. 

"Sec.  4.  The  Congress  shall  have  power  to 
enforce  this  article  by  appropriate  legisla- 
tion." 

Amend  the  title  so  as  to  read:  "Joint  res- 
olution proposing  amendments  to  the  Con- 
stitution to  provide  equal  rights  for  men  and 
women,  and  to  provide  for  the  representation 
of  the  District  of  Columbia  In  the  Congress." 

Mr.  MATHIAS.  Mr.  President,  Ameri- 
can citizens  fought  a  revolutionary  war 
largely  to  escape  the  burden  of  taxation 
without  representation.  Today,  Ameri- 
cans in  the  District  of  Columbia  labor,  as 
they  have  for  thousands  of  yesterdays, 
imder  this  same  burden  of  taxation  with- 
out representation.  Fortunately,  the 
genius  of  our  Constitution  allows  us  to, 
eliminate  this  injustice  without  firing  a 
single  shot. 

The  time  is  long  overdue  for  the  eman- 
cipation of  the  764,000  citizens  of  the 
District  of  Columbia. 

In  this  citadel  of  representative  de- 
mocracy, we  must  demoostrate  to  our- 
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selves  and  to  the  world  the  sincerity  of 
our  belief  in  that  principle  by  extending 
congressional  representation  to  the  Dis- 
trict of  Columbia. 

All  of  our  citizens  are  subjects  of  na- 
tional legislative  policy  in  that  they  reap 
its  benefits  and  share  its  burdens.  Only 
the  citizens  of  Washington,  however,  are 
denied  a  role  in  formulating  that  policy. 

I  would  describe  as  only  a  first  step 
the  23d  amendment  to  the  Constitution, 
which  authorized  District  voters  to  par- 
ticipate in  presidential  elections.  Par- 
ticularly in  the  absence  of  some  form  of 
home  rule,  it  is  imjaerative  that  we  take 
the  next  step  toward  full  American  citi- 
zenship for  the  760,000  people  of  the  Dis- 
trict of  Columbia.  I  applaud  the  Presi- 
dent's recent  signing  of  legislation  to  pro- 
vide the  District  with  a  nonvoting  repre- 
sentative in  the  House. 

District  residents  share  the  concerns 
and  problems,  foreign  and  domestic,  of 
contemporary  America.  They  supply 
more  individual  income  tax  revenue  to 
the  Federal  Government  than  each  of 
about  one-third  of  our  States.  They  are 
conscripted  for  our  Armed  Forces.  More 
than  3,000  District  citizens  gave  their 
lives  in  World  War  II.  At  least  165  have 
died  In  Southeast  Asia.  They  know  too 
well  the  problems  of  crime,  education, 
poverty,  race,  and  the  environment. 

I  note  that  the  District's  population 
exceeds  that  of  each  of  11  States  and 
that  it  has  a  higher-oersonal  income  per 
capita  than  any  State. 

The  primary  purpose  for  establishing 
the  District  of  Colim:ibia  was  to  eliminate 
the  interposition  of  a  State  sovereignty 
between  the  Federal  City  and  the  Federal 
Government.  There  is  no  inconsistency 
between  this  goal  and  the  granting  of 
congressional  representation  to  District 
of  Colim:ibia  citizens. 

Over  6,000  proposals  to  amend  the  Con- 
stitution have  been  Introduced  in  the  his- 
tory of  the  Congress.  I  respectfully  sub- 
mit that  none  has  been  more  deserving 
of  passage  than  that  providing  a  proper 
voice  in  the  Federal  Government  for  the 
citizens  of  the  Federal  City. 

I  am.  therefore,  cosponsoring  this 
amendment  to  provide  full  representa- 
tion for  the  District  of  Columbia. 


DIRECT  PCH>ULAR  ELECTION  OP  THE 
PRESIDENT  AND  THE  VICE  PRESI- 
DENT—AMENDMENT 

AMZNDMXNT     NO.    tO30 

Mr.  McCLELLAN  sxibmitted  an  amend- 
ment, intended  to  be  proposed  by  him. 
to  the  joint  resolution  (S.J.  Res.  1)  pro- 
posing an  amendment  to  the  Constitu- 
tion to  provide  for  the  direct  popular 
election  of  the  President  and  Vice  Pres- 
ident of  the  United  States,  which  was 
ordered  to  lie  on  the  table  and  to  be 
printed.  

TREATMENT  AND  REHABILTTAnON 
OP  DRUG  ABUSERS  AND  DRUG 
DEPENDENT  PERSONS — AMEND- 
MENTS 

AMCNDMENT    NO.    1031 

Mr.  DOMINICK.  Mr.  President,  the 
amendment  which  I  submit  to  H.R.  18583 
is  intended  to  establish  a  mechanism 


through  which  some  kind  of  control  can 
be  asserted  over  the  burgeoning  number 
of  advisory  groups  established  iwder  the 
authority  of  the  Public  Health  Service 
Act  and  the  Mental  Retardation  Facil- 
ities and  Community  Mental  Health 
Centers  Construction  Act. 

It  would  require  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  to  prepare,  for  submission  to 
the  Senate  Labor  and  Public  Welfare 
Committee  and  the  House  Interstate  and 
Foreign  Commerce  Committee,  aimual 
reports  on  the  activities  of  the  advisory 
councils  established  pursuant  to  those 
statutes.  Advisory  councils  are  defined 
to  include  "committees,  boards,  commis- 
sions, councils,  or  other  similar  groups." 
Each  report  would  contain  a  list  of  such 
advisory  councils  and  their  members, 
and  would  describe  each  council's  func- 
tions and  its  activities  for  that  year.  In 
addition,  where  the  Secretary  found  that 
an  advisory  council  is  no  longer  needed, 
and  should  be  abolished,  or  that  it  would 
be  more  eflScient  to  combine  the  fimc- 
tions  of  two  or  more  covmcils,  the  report 
would  contain  a  recommendation  to  that 
effect. 

The  amendment  is  modeled  after  sec- 
tion 438  of  the  Elementary  and  Second- 
ary Education  Act,  as  amended  by  Public 
Law  91-230 — the  Elementary  and  Sec- 
ondary Education  Amendments  of  1969 — 
which  requires  the  Commissioner  of  Ed- 
ucation to  prepare  the  same  kinds  of 
reports.  The  only  difference  is  that  im- 
der  Public  Law  91-230,  the  Commissioner 
of  Education  has  the  authority  not  only 
to  recommend  that  advisory  councils  be 
abolished,  or  their  functions  combined, 
but  unless  Congress  objects,  to  carry  out 
such  recommendations  himself. 

I  ask  imanimous  consent  that  the  text 
of  that  provision  of  Public  Law  91-230 
be  printed  in  the  Record  at  this  point. 
I  do  not  have  complete  figures  as  to 
the  present  number  of  advisory  councils 
established  pursuant  to  the  Public  Health 
Service  Act  and  the  Mental  Retardation 
Facilities  and  Community  Mental  Health 
Centers  Construction  Act.  But,  a  quick 
survey  of  Public  Health  Service  publica- 
tiMis  indicates  that  approximately  325 
statutory  advisory  councils  have  been 
established  in  connection  with  the  work 
of  the  National  Institutes  of  Health,  the 
Health  Services  and  Mental  Health  Ad- 
ministration, and  the  Envlrormiental 
Health  Service  alone.  Approximately  3.- 
375  persons  have  been  appointed  to  serve 
as  members  of  these  councils.  I  do  not 
have  complete  information  as  to  the 
amoimt  of  staff  employed  by  the  coimcils, 
but  I  am  sure  the  total  Is  substantial. 

Advisory  councils  are  established  for 
varying  periods  of  time,  usually  several 
years,  and  typically  meet  two  or  three 
times  per  year.  In  addition  to  travel  ex- 
penses and  per  diem,  members  and  staff 
are  entitled  to  compensation  for  time 
spent  on  council  business.  The  rate  of 
compensation  varies,  but  it  may  be  as 
high  as  the  equivalent  of  GS-18 — ^more 
than  $33,000  per  year. 

While  again,  no  figures  are  available, 
it  is  obvious  that  annual  Federal  expend- 
itures for  the  approximately  32$  ad- 


visory councils  established  just  in  con- 
nection with  the  three  agencies  of  the 
Public  Health  Service  I  mentioned,  run 
into  the  millions.  I  am  not  questioning 
the  fact  that  such  coxmcils  perform  es- 
sential services  in  helping  the  various 
agencies  to  carry  out  their  statutory 
mandates.  But,  I  am  suggesting  that 
since  we  are  spending  a  considerable 
amount  of  money  on  them  every  year  we 
should  pay  a  little  closer  attention  to 
what  they  are  doing.  I  am  sure  that  there 
are  many  instances  where  costs  could  be 
reduced  by  combining  the  functions  of 
two  or  more  councils  where  they  are 
doing  overlapping  work,  or  by  abolishing 
prior  to  their  statutory  termination  date 
those  councils  which  are  no  longer  per- 
forming needed  services.  My  amendment 
would  require  the  Secretary  to  scrutinize 
the  numerous  advisory  councils  with 
these  ideas  in  mind  when  preparing  the 
annual  report  on  their  activities. 

We  have  decided  that  this  should  be 
done  in  the  education  area,  and  there  is 
no  reason  why  it  should  not  also  be  done 
in  the  health  area. 

The  PRESIDING  OFFICER  (Mr. 
Williams  of  New  Jersey).  The  amend- 
ment will  be  received  and  printed,  and 
will  lie  on  the  table. 

AMENOMCm   No.    1032— AlIXNDMKNT   TO   PER- 
MIT   RECLASSmCATION    OF    MAEtHirANA 

Mr.  DOMINICK.  Mr.  President,  under 
the  House  bill,  marihuana  and  tetrahy- 
drocannabinols are  classified  in  schedule 
I.  One  of  the  standards  for  all  sched- 
ules except  schedule  I  is  that  the  con- 
trolled substance  has  a  "currently  ac- 
cepted medical  use."  This  amendment 
would  permit  the  Attorney  General  to  re- 
move or  transfer  marihuana  into  any 
other  schedule  even  if  there  was  no  cur- 
rently accepted  medical  use. 

The  purpose  of  this  amendment  is  to 
aUow  a  flexible  and  intelligent  approach 
to  the  classification  of  marihuana  In  the 
future.  If  future  medical  evidence  indi- 
cates that  marihuana  has  a  lower  abuse 
potential  and  that  its  effects  are  minor. 
It  should  be  reclassified  in  a  lower  sched- 
ule so  that  offenders  can  receive  the 
treatment  applied  to  those  schedules. 
However,  the  bill  as  written,  would  pre- 
vent this  if  marihuana  has  no  currently 
accepted  medical  use. 

We  must  recognize  that  marihuana  is 
a  socisd  as  well  as  a  medical  problem.  To 
let  the  requirement  of  "currently  ac- 
cepted medical  use"  be  controlling  Is  to 
ignore  the  social  realities.  This  amend- 
ment would  permit  a  fiexible  and  intelli- 
gent approach  which  would  recognize 
those  social  realities.  

The  PRESIDING  OFFICER  (Mr.  Wil- 
liams of  New  Jersey).  The  amendment 
will  be  received  and  printed,  and  will  lie 
on  the  table. 

AMENDMENT    NO.     1034 

Mr.  DODD  submitted  an  amendment, 
intended  to  be  proposed  by  him,  to  the 
bill  (H.R.  18583)  to  amend  the  Public 
Health  Service  Act  and  other  laws  to  pro- 
vide increased  research  into,  and  pre- 
vention of,  drug  abuse  and  drug  depend- 
ence; to  provide  for  treatment  and  re- 
habilitation of  dnig  abusers  and  drug 
dependent  persons;   and  to  strengthen 


existing  law  enforcement  authority  in  the 
field  of  drug  abuse,  which  was  ordered  to 
lie  on  the  table  and  to  be  printed. 
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ADDITIONAL  COSPONSORS   OF 
AMENDMENTS 

AMENDMENT    NO.    858    TO    H.R.     18515 

At  the  request  of  the  Senator  from  New 
York  (Mr.  Javits),  the  Senator  from 
California  (Mr.  Cranston),  the  Senator 
from  Michigan  (Mr.  Hart),  the  Senator 
from  Massachusetts  <Mr.  Kennedy),  and 
the  Senator  from  North  Dakota  (Mr.  Mc- 
GovERN),  were  added  as  cosponsors  of 
amendment  No.  1025  to  H.R.  18515,  the 
HEW-Labor  appropriations  bill,  which 
would  provide  additional  appropriations 
for  programs  under  the  Economic  Oppor- 
tunity Act. 

AMENDMENT    NO.     943    TO    H.R.     17S50 

At  the  request  of  the  Senator  from 
West  Virginia  (Mr.  Byro>,  on  behalf  of 
the  Senator  from  Texas  tMr.  Yarbor- 
ouGH),  the  Senator  from  Washington 
(Mr.  Magnuson)  was  added  as  a  cospon- 
sor  of  amendment  No.  943  to  H.R.  17550, 
to  the  Social  Security  Act.  which  would 
authorize  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  waive,  under  cer- 
tain circumstances,  the  registered  nurse 
requirement  of  the  Medicare  Act. 


NOTICE  OF  HEARINGS  ON  JUDICIAL 
NOMINATIONS  FOR  DISTRICT  OF 
COLUMBIA   COURTS 

Mr.  SPONG.  Mr.  President,  two  weeks 
ago  the  President  submitted  to  Congress 
nominations  to  fill  newly  created  posi- 
tions on  the  District  of  Columbia  Court 
of  Appeals,  new  [>ositions  on  the  District 
of  Columbia  court  of  general  sessions, 
and  vacancies  on  the  general  sessions 
bench. 

I  wish  today,  on  behalf  of  the  Senator 
from  Maryland  (Mr.  Tydings)  ,  to  an- 
nounce that  the  Senate  Committee  on 
the  District  of  Columbia  will  hold  hear- 
ings on  10  of  these  nominations  on  Fri- 
day, October  9,  1970,  and  on  the  remain- 
ing nominations  as  soon  thereafter  as 
possible. 

The  hearing  on  October  9  will  begin 
at  9  in  room  6226  of  the  New  Senate  Of- 
fice Building.  At  that  time,  the  commit- 
tee will  hear  testimony  regarding  the  fol- 
lowing nominees  to  the  District  of  Co- 
lumbia court  of  general  sessions:  Sylvia 
A.  Bacon,  of  the  District  of  Columbia; 
Leonard  Braman,  of  Maryland;  Stan- 
ley S.  Harris,  of  Maryland;  DeWitt  S. 
Hyde,  of  Maryland;  Normalie  Holloway 
Johnson,  of  the  District  of  Columbia; 
Paul  F.  McArdle.  of  Maryland;  Theo- 
dore R.  Newman,  Jr.,  of  the  District  of 
Columbia:  Nicholas  S.  Nunzio,  of  Mary- 
land; William  E.  Stewart,  Jr.,  of  Mary- 
land; and  James  A.  Washington,  Jr.,  of 
Maryland. 

Individuals  and  representatives  of  or- 
ganizations who  wish  to  testify  at  the 
hearing  should  notify  Miss  Ann  Howard 
at  225-8786,  prior  to  October  8,  1970. 

Written  statements,  in  lieu  of  personal 
appearance  may  be  submitted  to  the  staff 
director,  room  6218,  New  Senate  Office 
Building,  Washington,  D.C.  20510,  for 
inclusion  in  the  hearing  record. 


TEN   SKETCHES  OF  REVOLU- 
TIONARY WAR  EVENTS 

Mr.  MANSFIELD.  Mr.  President,  our 
country  soon  will  start  its  commemora- 
tion of  the  bicenteimial  era  and  the 
200th  year  of  our  freedom. 

Already  many  events  have  been 
planned  and  the  nonpartisan  American 
Revolution  Bicentennial  Commission, 
created  by  the  Congress,  has  submitted 
its  report  and  recommendations  to  the 
President — Senate  Document  91-76.  The 
Commission's  new  Chairman,  David  J. 
Mahoney,  was  sworn  in  September  11, 
1970.  He  is  a  young  business  executive 
with  offices  throughout  the  country.  And 
this  is  symbolic  of  the  fact  the  com- 
memoration will  be  nationwide.  Mr. 
Mahoney  has  said  he  expects  to  be  in 
Washington  nearly  every  week  or  so  to 
work  with  the  Commission's  able  and 
energetic  Executive  Director,  M.  L. 
Spec  tor. 

The  press  is  helping  take  the  lead  in 
reminding  our  citizens  of  the  historic 
events  of  the  American  Revolution  and 
the  foundations  and  principles  upon 
which  this  Nation  was  founded. 

An  excellent  example  of  this  is  being 
furnished  by  the  Copley  News  Service. 
The  chairman  of  the  Copley  Newspapers 
and  News  Service,  James  S.  Copley,  is  a 
member  of  the  Bicentennial  Commission. 
He  and  his  executive  editor,  John  Pink- 
erman,  are  providing  a  series  of  written 
sketches  on  Revolutionary  War  events 
and  personalities. 

I  ask  unanimous  consent  that  the  first 
10  be  printed  in  the  Record. 

There  being  no  objection,  the  sketches 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

The  Prelude  to  Revolution 
(By  Robert  Betts) 

The  first  stone  thrown  at  British  soldiers 
in  Boston  on  Oct.  24,  1769,  may  not  have  had 
the  Impact  of  the  first  shot  fired  in  CToncord 
S'i  years  later — the  one  that  sounded  "round 
the  world — but  It  certainly  made  its  marlc  in 
history. 

As  Lt.  Col.  William  Dalrymple  nervously 
remarked,  after  his  men  had  survived  that 
first  onslaught  of  sticks  and  stones  and  were 
safely  back  In  barracks:  "This  is  but  a 
prelude  to  some  motion  more  consequential." 

Boston  had  long  been  the  trouble  spot.  It 
set  off  the  rioting  against  the  Stamp  Act  in 
1765.  It  was  the  Massachusetts  Assembly, 
meeting  in  Boston,  which  had  in  February, 
1768,  sent  a  circular  letter  to  the  other 
Colonies  challenging  Parliament's  right  to 
tax  the  Colonies. 

When  Chancellor  of  the  Exchequer  Charles 
Townshend  decided  to  raise  more  revenue 
with  his  duties  on  tea  and  other  imports 
things  started  to  get  really  serious. 

The  act  of  establishing  the  Commissioners 
of  Customs,  with  headquarters  at  Boston  to 
collect  the  revenue,  has  been  called  "Eng- 
land's most  fateful  decision,"  because  most 
of  the  events  that  goaded  Americans  Into 
Independence  may  be  attributed  directly  or 
Indirectly  to  it. 

The  commissioners  bore  the  brunt  of  the 
first  trouble.  They  and  their  clerks,  surveyors, 
collectors,  searchers,  spies  and  Informers 
were  beaten  up,  tarred  and  feathered  and 
subjected  to  other  Indignities. 

Apart  from  the  question  of  the  justice  of 
the  taxes,  the  customs  men  themselves  were 
said  to  be  a  dishonest  bunch  of  bloodsuckers, 


exploiting  the  situation  (or  their  own  per- 
sonal gain. 

"When  things  are  ripe  for  It,"  the  Whigs 
warned,  "they  will  be  prosecuted  In  Law  for 
Robbery"  and  the  whole  wicked  system  of 
customhouses  and  commissioners  wiped  out. 

One  who  showed  open  contempt  for  the 
customs  men  was  John  Hancock,  a  rich  Bos- 
ton merchant.  When  two  of  them  came 
snooping  between  decks  on  his  ship  Lydla  he 
had  his  men  seize  them  and  escort  them 
roughly  ashore. 

The  Commissioners  laid  in  wait  for  Han- 
cock. When  another  of  his  ships.  Liberty, 
sailed  into  Boston  harbor  In  June,  1768,  with 
a  cargo  of  Madeira  wine,  customs  men  again 
came  aboard.  Again  Hancock  and  his  men 
seized  them.  This  time  they  locked  them  In 
a  cabin,  unloaded  the  cargo,  then  heaved  the 
officials  overboard. 

News  of  what  was  going  on  at  Hancock's 
wharf  fired  other  patriots  to  action.  A  mob 
went  after  the  collector  and  controller  and 
drove  them  through  the  streets.  The  collec- 
tor's son  was  dragged  along  by  his  hair. 

The  commissioners  fied  to  Castle  Williams, 
three  miles  across  the  water.  One  of  them 
was  reported  to  have  taken  refuge  at  New- 
port. The  Boston  Sons  of  Liberty  searched 
high  and  low  for  him.  in  "Outhouses.  Bales. 
Barrels.  Meal  Tubs.  Trunks,  Boxes,  Packs  and 
Packages  ...  in  short  every  Hole  and  Corner 
sufficient  to  conceal  a  Ram  Cat,  or  a  Con,- 
mlssioner."  But  they  didn't  find  him. 

Meanwhile  the  commissioners  sent  an 
urgent  dlspiatch  to  London,  declaring  that 
Boston  was  in  a  state  of  insurrection  and 
that  they  dared  not  go  ashore.  They  also 
prepared  smuggling  charges  against  Hancock 
and  other  merchants. 

Back  in  London  their  lordships'  patience 
was  fast  running  out.  They  demanded  that 
measures  be  taken  to  show  "those  Braggarts 
their  Insignificancy  in  the  Scale  of  Empire" 
and  that  Boston  be  reduced  to  "a  poor 
smuggling  Village." 

Secretary  of  State  for  the  Colonies  Lord 
Hillsborough  was  by  now  convinced  that  the 
Americans  were  aiming  for  total  Independ- 
ence from  the  mother  country,  and  that  the 
Colonies  would  be  lost  forever  if  the  rebels 
were  not  quickly  suppressed.  He  agreed  it 
was  time  to  teach  the  Americans  a  sharp 
lesson,  and  that  the  best  way  to  do  It  was  by 
sending  regular  troops  of  the  British  army. 

By  September,  1768.  two  regiments  had  set 
saU  for  Boston.  Two  more  followed  shortly 
afterward. 

The  Sons  of  Liberty  had  sworn  that  the 
troops  would  never  land.  But  they  did  and 
without  Incident,  although  according  to  Gov. 
Thomas  Hutchinson  the  situation  at  the  time 
was  very  close  to  revolution. 

Sulkily  resigned  to  the  presence  of  the 
British  troops  in  their  midst,  the  Boston 
Town  Meeting  salved  its  pride  by  declaring 
that  the  regiments  could  remain  in  the  col- 
ony only  by  the  authority  of  the  assembly. 

John  Hancock  deeded  his  new  concert  hall 
to  the  town,  stipulating  that  no  British  rev- 
enue, army  or  navy  officer  should  be  ad- 
mitted to  it. 

Social  boycott  of  the  officers  was  not  the 
only  way  of  showing  the  redcoats  they  were 
not  welcome.  The  men  were  luridly  depicted 
In  the  patriots'  propaganda  press  as  rapists 
and  murderers  and  were  hauled  into  court  on 
every  conceivable  pretext.  It  was  dangerous 
for  them  to  venture  out  alone.  There  were 
frequent  scuffles  with  cudgel  boys  down  dark 
alleys. 

"I  don't  suppose  my  men  are  without 
fault,"  pleaded  Col.  Dalrymple  on  one  occa- 
sion, "but  20  of  them  have  been  knocked 
down  in  the  streets  and  got  up  and  scratched 
their  heads  and  run  to  their  Barracks  and  no 
more  has  been  heard  of  it  whereas  if  one  of 
the  Inhabitants  meets  with  no  more  than 
just  a  Kick  for  an  Insult  to  a  Soldier  the 
Town  is  immediately  In  an  Alarm  and  not 
one  word  the  Soldier  says  In  his  justification 
can  gam  any  credence." 
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The  soldiers  had  been  told  that  they  could 
not  fire  to  defend  themselves  without  the 
order  of  a  clvU  magistrate.  Everybody  knew 
that  no  magistrate  in  Boston  would  dare 
Issue  such  an  order. 

Things  had  reached  such  a  pitch  and  the 
mens  nerves  were  so  frayed  when  the  stones 
came  flying  through  the  air  that  day  In 
October  that  the  detachment  broke  ranks 
and  one"  of  the  soldiers  fired  a  shot  Into  the 
air.  It  brought  the  mob  to  a  halt. 

Nobody  was  seriously  hurt  on  that  occa- 
sion, but  It  was  a  warmup  for  what  was  to 
come  later,  when  the  first  real  blood  was 
spilled  on  March  5.  1770.  In  what  can^e  to  be 
called  the  Boston  Massacre. 

Patbiot  Cousins — Tht   Ad.^ms  Bots  or 
Rkvoldtion.*«t  Was  Fame 
(By  Frank  Bauer) 
Boston. — It  takes  all  kinds  to  make  a  suc- 
cessful revolution — and  that  Is  a  lesson  In 
American  history  that  some  of  today's  rebels 
might  pause  to  consider. 

Take  the  hot  spot  this  city  was  during  the 
years  that  led  up  to  the  American  Revolu- 
Uon.  Here  was  John  Hancock  of  the  wealthy 
elite  (the  'Establishment ")  teamed  with  the 
waterfront  rabble  in  the  cause  of  Independ- 
ence. 

SUversmith  Paul  Revere,  shoemaker  Billy 
Dawes  and  InteUectual  Dr.  Joseph  'Warren, 
who  died  on  Bunker  Hill,  all  were  aligned  in 
the  cause  of  liberty. 

And  no  more  interesting  contrast  of  per- 
sonalities on  the  revolutionary  bandwagon 
was  there  than  that  "brace  of  Adamses " — as 
they  were  contemptuously  referred  to  by 
British  Gov.  Shirley. 

John  and  Samuel  Adams  were  cousins  by 
blood  but  many  genes  apart  In  temperament. 
as  one  historian  has  put  It.  Tet  the  contribu- 
tions of  each  were  basic  to  the  successful 
emergence  of  a  new  nation  at  a  time  when 
the  Colonies'  natural  and  common  tie*  of 
heritage  to  Britain — and  British  domina- 
tion— had  to  be  severed. 

Sam  Adams,  the  older  cousin,  was  a  revo- 
lutionary of  more  conventional  description. 
Bom  with  a  bias  against  the  rOyal  governors 
which  was  strong  in  his  father,  the  boy  came 
to  be  part  of  the  radical  movement  that  en- 
gaged his  parent,  and  both  shared  the  bitter 
conviction  of  the  injustice  of  British  colonial 
rule. 

Warn  senior  had  clashed  as  early  as  1741 
with  the  royal  governors. 

Toung  Sam  became  the  dedicated  and  pur- 
poseful revolutionary,  persevering  in  his 
plotting  with  the  Boston  worklngman  toward 
the  overthrow  of  the  despised  British  rule. 
His  Inherited  Calvinism  gave  depth  to  this 
cause,  and  In  the  fight  against  tyranny  he 
hoped,  too,  to  make  Boston  austere  and  godly 
in  reforms  from  what  he  regarded  as  the  ef- 
feminacy and  corruption  In  the  mother 
country. 

It  was  Sam's  cunning  hand  that  helped  to 
engineer  the  "Boston  Massacre" — that  much- 
touted  street  eruption  whose  propaganda 
value  was  useful  in  helping  to  stir  up  indig- 
nation throughout  the  Colonies.  It  was  Sam's 
"boys"  who  staged  the  Boston  Tea  Party  and 
harassed  the  royal  tax  collectors  In  a  variety 
of  ways. 

Sam  himself  had  been  Boston's  tax  collec- 
tor (In  1756)  and  had  distinguished  himself 
In  that  role  more  for  his  failure  to  enhance 
the  coffers  than  for  his  diligence  In  behalf 
of  the  treasury.  He  wound  up  4,000  pounds 
m  shortage  and  faced  court  action,  but  his 
negligence  was  more  softheartedness  than 
willfulness. 

His  personal  business  life  was  no  more  ef- 
fective. The  senior  Adams  had  left  Sam  a 
neat  legacy  and  prosperous  malt  works,  but 
Sam  squandered  the  kitty  and  let  the  busi- 
ness run  to  pot. 

Cousin  John  was  ever  aghast  at  the  im- 
providence of  his  older  cousin. 


For  all  of  his  poverty  and  poor  manage- 
ment, however.  It  was  Sam  who  painstaking- 
ly and  craftily  organized  Bostonians  of  all 
levels  to  resist  and  frustrate — by  word  and 
by  deed — the  Colonial  governors.  He  was  the 
constant  agitator  over  the  years,  and  he  was 
Impatient  when  the  boiUng  showed  signs  of 
subsiding. 

He  has  rightly  been  dubbed  the  firebrand 
of  the  Revolution,  and  the  British  redcoats 
were  on  their  way  to  seize  him  and  John 
Hancock  In  Lexington  at  the  time  Paul 
Revere  made  his  famous  ride. 

Cousin  John  Adams,  13  years  Sam's  Junior 
and  appearing  even  younger,  was  a  revolu- 
tionary of  entirely  different  stripe. 

John  was  a  fastidious  man  and  prudent — 
both  in  political  outlook  and  personal  af- 
fairs, given  sometimes  to  worrying  more 
about  his  health  than  the  fate  of  the  Colo- 
nies under  British  oppression. 

While  both  John  and  Sam  were  graduates 
of  Harvard,  It  seems  quite  clear  that  the 
erudition  and  culture  of  that  dominant  In- 
stitution had  rubbed  off  more  on  John  than 
on  Sam. 

John  was  a  respecter  of  reason,  devoted  to 
logic  and  the  law — feeling  the  bonds  with 
British  ancestors  and  contemporaries  In  the 
admiration  of  constitutional  processes.  He 
was  repelled  and  disconcerted  by  the  rabble- 
rousing  of  his  esteemed  cousin  and  shocked 
at  Sam's  disregard  for  personal  fortune  and 
by  Sam's  shabby  home  and  careless  living. 
It  was  John  Adams — the  young  att<MTiey — 
who,  much  to  Sam's  displeasure,  was  persu- 
aded to  undertake  the  defense  of  the  red- 
coats Involved  In  the  "Massacre"  shootings 
In  1770.  It  was  John's  delaying  stratagem 
and  skillful  argtiment  that  spared  the  Brit- 
ish soldiers  from  lynch  law  and  established 
the  American  reputation  of  adherence  to  due 
process. 

Sam  felt  thwarted  and  set  back  by  Johns 
appeal  to  reason  over  patriotic  ardor  and 
cause,  but  "that  brace  of  Adamses "  bad  ad- 
vanced freedom  and  independence  more  than 
they  knew  In  their  respective  ways. 

When  the  Continental  Congress  was  called 
m  Philadelphia  In  1774  and  a  splendid  coach 
and  array  of  coachmen  and  mounted  serv- 
anu  rolled  out  of  Boston  with  the  Massachu- 
setu  delegates,  there  were  John  and  Sam 
Adams  among  them — Sam  leaving  bis  be- 
loved state  for  the  first  time  In  hU  life. 

Both  men  signed  the  Declaration  of  In- 
dependence and  Uter  served  their  new  na- 
tion with  distinction — John  as  second  presi- 
dent of  the  United  States.  Sam  In  Congress 
and  later  in  the  Massachusetts  Legislature 
and  as  governor. 

The  cousins  had  long  since  been  recon- 
ciled from  their  differences  of  the  Massacre 
days  and  now  shared  the  great  responsibil- 
ity of  building  a  United  States.  Independ- 
ence had  left  the  old  agitator,  Sam.  without 
his  flery  cause,  and  he  bowed  to  Ck)usin  John 
as  the  man  of  the  future.  John,  meanwhile, 
had  rendered  verdict  on  Sam  In  an  opinion 
Inscribed  In  American  annala.  Cousin  Sam, 
he  wrote,  was  "bom  and  tempered  a  wedge 
of  steel  to  split  the  knot  of  lignum  vllae 
that  tied  America  to  England." 


BosTOW  "Massac«k"  Distoets  Histobt 
(By  Frank  Bauer) 

Boston. — The  Boston  Massacre — some- 
times pictured  as  the  bloodbath  that  sparked 
the  Revolution — was  not  that.  It  was,  how- 
ever, the  first  fanning  of  angry  cries  for 
American  independence. 

The  British  might  have  altered  the  course 
of  history  had  they  taken  warning  and 
"cooled  It"  after  the  riot  of  March  5,  1T70,  but 
a  tax-hungry  Parliament  Instead  persisted 
In  Its  Infuriating  levies  on  the  colonlste. 

Occurring  Ave  years  before  the  outbreak 
of  war,  the  "massacre"  was  a  street  brawl  In 
which  the  fatal  shooting  of  five  demonstra- 


tors  by   terror-stricken   redcoats   became    a 
rallying  cry  for  the  patriots. 

It  Is  to  the  credit  of  the  colonists — and 
worth  attention  today— that  after  the 
bloody  event,  the  rules  of  law  triumphed  over 
Inflanied  passions.  A  cooler  leadership  pre- 
vailed over  patriotic  ardor  and  lives  of  of- 
fenders were  spared. 

Therein  lies  another  dramatic  story  of  the 
divergent  pathways  of  two  patriots — John 
Adams,  the  farslghted  lawyer  whose  astute 
defense  saved  the  British  soldiers,  and  his 
cousin.  Samuel  Adams,  whose  flery  exhorta- 
tions might  have  railroaded  the  redcoats  to 
a  lynching.  (John  Adams  later  became  the 
nation's  second  president.) 

The  Boston  Massacre  was  neither  unex- 
pected nor  uninspired.  For  months  the  hated 
British  soldiers  had  been  taunted  on  the 
streets,  and  there  had  been  numerous  Inci- 
dents since  the  two  regiments  had  first  ar- 
rived m  1768. 

They  had  Ijeen  sent  to  back  up  the  king's 
tax  collectors,  who  had  found  enforcement  of 
the  levies  Impossible  In  the  face  of  incensed 
colonial  resistance. 

The  redcoau  had  marched  arrogantly  Into 
the  city  and  immediately  earned  the  disdain 
of  the  patriots.  The  air  was  charged  with  un- 
disguised hate  and  both  sides  were  spoiling 
for  a  fight. 

Three  days  before  the  "massacre  there 
had  been  an  Incident  at  the  rope  shop.  A 
British  soldier  seeking  paid  employment  to 
supplement  his  mUltary  allowance  was  In- 
sultingly Invited  to  clean  the  outhouse,  the 
invitation  delivered  in  a  vernacular  calcu- 
lated to  touch  off  the  fight  that  followed.  The 
redcoats,  outnumbered  and  beaten,  returned 
with  companions  to  get  even.  Only  the  In- 
tervention of  the  shop's  Tory  owner  averted 
a  riot. 

The  city  was  tense  with  ominous  expecta- 
tloiu  three  days  later,  on  the  cold  moonlit 
night  of  NUrch  6.  There  had  been  snow  early 
that  day.  then  some  melting  and  an  eve- 
ning freeze.  And  there  were  whispered  hints 
that  trouble  was  brewing.  Soldiers  were  heard 
to  say  that  there  were  "them  In  Boston  as 
would  eat  their  suppers  .  .  .  (and)  would 
never  eat  another." 

Sam  Adams  had  spread  the  word  to  some 
friends  that  help  might  be  needed  that  night. 
Many  of  the  Bostonians  had  cudgels  ready. 
A  sentry  sUtloned  at  the  customs  house 
had  an  angry  exchange  with  a  youth.  A  crowd 
gathered,  and  there  were  shouted  insults 
and  namecaUmg.  Plre  bells  rang,  and  the 
crowd  grew.  The  frightened  sentry  called  for 
help.  Seven  soldiers  responded  and  were 
Joined  by  Capt.  Thomas  Preston. 

The  mass  of  people — not  about  200^in- 
cluded  some  l>old  aggressors  who  brushed 
up  against  the  armed  soldiers  menacingly. 

A  bayonet  was  seized.  Suddenly  there  was 
firing.  Five  colonists  lay  dead  or  dying  and 
six  others  wounded. 

The  war  might  have  begun  right  then  and 
there. 

The  heavUy  armed  Sons  of  Liberty,  egged 
on  by  Sam  Adams,  were  ready  to  avenge  the 
shootings.  Only  the  desperate  appeal  of  the 
lieutenant  governor,  Thomas  Hutchinson, 
prevented  more  bloodshed.  He  begged  for 
calm:  quickly  promised  to  bring  the  soldiers 
to  trial. 

What  followed  constitutes  a  dramatic  and 
sterling  chapter  in  colonial  history. 

The  enraged  popxilace  shouted  for  punish- 
ment. The  soldier  prisoners,  submitting  to 
arrest  with  Capt.  Preston,  feared  for  their 
lives.  Sam  Adams  summoned  a  town  meet- 
ing of  3,000  excited  patriots  who  Insisted  that 
the  troops  be  removed.  Hutchinson,  a  royal- 
ist who  hated  the  Idea  of  rebellion,  was  lit- 
erally trembling  in  face  of  the  confronta- 
tion. He  had  the  troops  withdrawn.  They 
marched  through  hooting  crowds  to  boats 
that  removed  then  to  an  island  in  the  harbor. 
Preston,  who  ironically  had  been  one  of 
the  better  regarded  British  officers,  begged 
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for  a  defense  lawyer.  It  appeared  that  there 
would  be  no  volunteer  until  young  Joslah 
Qulncy  Jr.  said  he  would  undertake  repre- 
sentation If  the  older  John  Adams  would  Join 
him. 

Adams,  whose  iMlitical  sympathy  lay  with 
the  patriots  as  opposed  to  the  loyalists,  was 
Also  profoundly  dedicated  to  the  Ideal  of 
impartial  Justice  and  an  Independent  court 
and  bar — a  principle  that  could  find  little 
support  at  the  moment  In  the  aroused  city. 

When  Adams  agreed  to  take  the  case,  he 
and  Qulncy  were  promptly  subjected  to  rock- 
throwing   and    the   Jeers   of   fellow   citizens. 

Cousin  Sam  Adams.  Paul  Revere  and  the 
newspapers  under  their  Influence  pressed 
hard  for  rapid  trial  and  severe  penalty.  Re- 
vere had  circulated  his  famed — and  high- 
ly Inaccurate — print  depleting  the  redcoats 
firing  Into  an  Innocent  and  passive  group 
of  bystanders. 

John  Adams  and  his  aides.  Including  one 
Robert  Auchmuty,  moved  for  delay — that 
tempers  might  cool  and  legal  processes  pre- 
vail. The  court  was  of  a  similar  mind.  Some 
hazardous  legal  stalling  tactics  succeeded 
In  postponing  the  trial  until  October  while 
Preston  and  his  men  languished  apprehen- 
sively In  Jail — sometimes  In  terror  that  they 
would  be  lynched. 

John  Adams'  next  strategy  was  to  get  a 
separate  trial  for  Preston,  who  had  friends 
among  the  patriots.  By  clever  maneuvers 
the  defense  also  managed  to  get  a  Jury 
of  citizens  who  lived  outside  the  city  lim- 
its. Historians  are  at  a  loss  to  explain  how 
Sam  Adams  let  this  happen,  for  he  and 
his  Liberty  boys  could  have  packed  the 
courts  and  cowed  Judges  and  staff. 

It  may  be  that  Sam  Adams  knew  of  the 
impressive  array  of  witnesses  that  Cousin 
John  had  assembled — citizens  whose  testi- 
mony was  to  prove  that  the  "massacre"  was 
the  result  of  riot  and  violence  and  growing 
out  of  the  redcoats'  natural  fear  that  they 
were  to  be  mobbed  and  killed. 

In  three  hours  the  Jurors  voted  to  acquit 
Preston,  and  the  captain  was  speeded  out  of 
Boston  for  his  safety. 

Trial  of  the  soldiers  who  had  done  the 
shooting  was  another  matter,  the  defense 
attorneys  knew  well.  The  patriots  were  still 
bent  on  punishment. 

John  Adanu  prepared  his  presentation  of 
witnesses  carefully  and  built  up  skillfully 
to  the  climactic  argument  that  the  shootings 
were  in  self-defense. 

There  was  testimony  to  the  unusual  num- 
ber of  men  on  the  streets  that  cold  night, 
the  account  of  the  fight  at  the  rope  shop 
three  days  earlier  (one  of  whose  pariiclpants 
was  among  the  March  5  victims) .  and  of  the 
belligerency  toward  the  soldiers. 

A  respected  physician  testified  that  he  had 
treated  one  of  the  wounded  and  had  heard 
his  patient  confess  that  the  soldiers  had  In- 
deed fired  in  self-defense  and  that  he  did  not 
blame  the  man  who  shot  him. 

Patiently  and  quietly  John  Adams  ex- 
plained to  the  Jurors  the  law  of  homicide 
and  the  principle  of  self-defense.  He  appealed 
to  them  to  Imagine  themselves  In  the  place 
of  the  soldiers  facing  a  mob. 

Step  by  step  he  reviewed  the  testimony 
that  had  helped  to  define  the  riot  and  then, 
in  dramatic  summary,  quoted  the  principle 
of  law  that  was  dear  to  him : 

"To  your  candor  and  Justice  I  submit  the 
prisoners  and  their  cause.  The  law,  in  all 
vicissitudes  of  government,  fluctuations  of 
the  passions,  or  flights  of  enthusiasm,  will 
preserve  a  steady,  undevlatlng  course.  It 
will  not  bend  to  the  uncertain  wishes,  imagi- 
nations and  wanton  tempers  of  men  .  .  . 
On  the  one  hand  it  is  Inexorable  to  the 
cries  and  liunentatlons  of  the  prisoners;  on 
the  other  hand  it  is  deaf,  deaf  as  an  adder, 
to  the  clamors  of  the  populace." 

It  was  a  persuasive  peroration  to  that  law- 
respecting  Jury,  which  returned  after  two 
and  a  half  hours  of  deliberation.  Six  of  the 


soldiers — not  guilty,  they  voted.  Two — not 
guilty  of  murder  but  guilty  of  manslaughter. 
The  Judges  dismissed  the  six,  ordered  the 
guilty  pair  branded  on  the  thumbs — a  famil- 
iar penalty  of  the  day  for  manslaughter. 

John  Adams  later  wrote  that  his  "disin- 
terested action  "  in  defending  the  soldiers  was 
one  of  his  best  services  to  his  country — and 
he  had  rendered  many.  Samuel  Adams  had 
not  agreed,  but  it  was  to  the  new  nation's 
Incalculable  benefit  that  the  two  men  re- 
mained friendly  and  united  in  the  creation 
of  the  republic,  both  pledging  lives,  fortune 
and  sacred  honor  in  the  Declaration  of 
Independence. 

The  Founders  We  Have  Forgotten 

The  second  day  of  July.  1776,  will  be  the 
most  memorable  epoch  In  the  history  of 
America,"  wrote  John  Adams  to  his  wife  after 
the  approval  of  the  Declaration  of  Independ- 
ence. "I  am  apt  to  believe  that  it  will  be 
celebrated,  by  succeeding  generations,  as  the 
great  anniversary  festival." 

July  4  is  celebrated  with  all  the  pomp  and 
parade  Adams  envisioned,  so  much  so  that 
it  may  have  eclipsed  the  moral  and  philosoph- 
ical significance  of  the  Declaration  of  In- 
dependence and  the  lives  of  those  who  signed, 
not  on  July  4.  but  on  Aug.  2,  1776. 

The  pomp  and  pageantry  have,  moreover, 
obscured  the  dispute  whether  John  Hancock 
signed  on  July  4,  and  millions  believe  that 
Patrick  Henry  and  Oeorge  Washington  signed 
at  that  time.  They  did  not  and  were  away 
from  Philadelphia  at  the  time. 

How  many  signers  can  you  name  besides 
Adams,  Jefferson,  Hancock  and  Franklin? 
Have  you  ever  read  the  declaration  com- 
pletely through?  Do  you  have  a  copy  In  your 
home? 

If  you  find  yourself  groping  for  answers, 
you  are  confirming  the  conviction  of  a  small 
group  of  Intellectuals,  academicians,  Jour- 
nalists and  businessmen  who  have  banded 
together  In  a  new  organization  called  The 
Founders  Society.  What  they  intend  to  com- 
municate Is  a  clear  understanding  of  the 
American  Revolution,  especially  among 
young  people,  and  Its  relevance  to  our  own 
times. 

As  a  starter.  The  Founders  Society  would 
like  to  see  Aug.  2  officially  declared  "Found- 
ers Day."  arguing  that  we  honor  the  Declara- 
tion of  Independence  and  Its  primary  author, 
Thomas  Jefferson,  but  not  those  who  signed 
It  and  who  are  "our  forgotten  founding  fa- 
thers." 

Rejecting  the  Idea  that  they  are  a  "patri- 
otic organization,"  The  Pounders  Society  will 
promote  the  philosophical  and  political  pro- 
gram of  the  Founders  of  America,  which  they 
characterize  as  "classic  liberalism,"  espous- 
ing freedom  from  all  types  of  coercion,  volun- 
tary consent  among  Individuals,  reason, 
liberty  and  law. 

They  believe,  moreover,  that  these  concepts 
of  the  American  Revolution  are  more  relevant 
now  than  they  were  In  1776. 

The  society  points  to  a  recent  work, 
"Greatness  to  Spare,"  by  T.  R.  Fehrenbach 
on  the  56  signers  as  an  excellent  primer  for 
those  Americans  groping  for  knowledge  of 
the  heroic  story  of  the  signers  of  the  Declara- 
tion of  Independence.  "If  their  ordeals  were 
relevant  then,"  Fehrenbach  writes,  "they  are 
surely  relevant  now,  and  they  certainly  have 
too  long  been  Ignored." 

The  author  also  reminds  us  that  the  dec- 
laration was.  In  Its  most  severe  sense,  an  act 
of  treason  against  the  king,  with  the  uni- 
versal penalty  of  hanging.  "Whatever  else 
the  56  signers  of  the  Declaration  of  Inde- 
pendence did,"  he  adds,  "by  this  supreme 
act  of  courage  on  Aug.  2,  1776,  they  Imme- 
diately changed  the  course  of  the  revolution. 
What  had  been  a  civil  conflict  of  dubious 
outlines  to  some,  now  became  a  great  na- 
tional patriotic  war.  The  act  drew  sharp 
lines." 


It  is  forgotten,  too,  that  prior  to  the  Decla- 
ration of  Independence  the  signers  had  spent 
almost  a  decade  trying  to  reason  and  peace- 
fully persuade  the  British  crown  to  renounce 
Its  repressive  acts  and  measures. 

The  declaration  not  only  polarized  opinion 
about  a  break  with  Britain,  but  as  famed 
historian  Samuel  Eliot  Morison  points  out, 
for  many  of  the  fence  sitters  the  declaration 
came  as  a  "godsend  to  tender  souls  among 
the  patriots  who  could  not  get  over  their 
duty  to  honor  the  king." 

What  especially  appalled  those  opposed  to 
Independence  was  the  fact  that  most  of  those 
advocating  it  came  from  the  "establishment" 
and  "power  structure"  of  the  Colonies.  Elach 
of  the  56  signers  bad  his  whole  life  and 
career  ahead  of  him,  as  indicated  by  their 
ages — their  average  age  was  40.  Eighteen  were 
in  their  30s  and  three  in  their  20s.  With 
the  exception  of  Samuel  Adams  of  Massachu- 
setts, all  held  substantial  property  and  sus- 
tained steady  losses  during  the  seven-year 
war  for  Independence  which  ended  with 
Wahington's  triumph  at  Torktown. 

Eleven  were  successful  merchants,  nine 
were  large  landholders,  twenty-four  were 
Jurists  and  lawyers,  and  the  remaining  were 
doctors,  ministers  and  political  leaders.  All 
but  two  were  married,  many  with  Infant  sons 
and  daughters  exposed  throughout  the  war 
to  British   intimidation   and   harassment. 

Nine  signers  died  of  wounds  or  hardships 
in  the  wju',  five  were  captured  and  im- 
prisoned, and  one  was  driven  away  from  his 
wife's  deathbed  and  lost  all  his  children. 
Twelve  had  their  homes  burned  to  the 
ground,  17  lost  everything  they  owned  and 
every  signer  was  branded  a  traitor,  bunted 
and  barred  from  bis  home  and  family  dviring 
the  war.  Almost  every  signer  was  offered 
bribes  by  the  British  and  safety  for  their 
family  and  loved  ones  if  they  would  repu- 
diate their  signatures  after  they  were  made 
public  in  early  1777.  Not  one  went  back  on 
his  pledge  of  the  declaration  vowing  "our 
lives,  our  fortunes  and  our  sacred  honor." 

Forty-nine  of  the  signers  lived  to  see  not 
only  the  triumph  over  Britain,  but  many 
went  on  to  serve  the  new  political  Institu- 
tions which  they  had  helped  create.  They 
served  as  president,  vice  president.  Cabinet 
officers,  ministers  abroad,  U.S.  senators,  con- 
gressmen, state  governors,  state  senators  and 
assemblymen. 

The  Revolution's  stunning  success  was 
due  in  large  measure  to  their  philosophy 
held  toward  men  in  general  and  toward 
political  power  in  particular.  The  former 
was  Uberal  and  optimistic,  the  latter  con- 
servative and  pessiniistlc. 

The  quality  of  mind  of  the  56  who  em- 
braced such  a  view  still  awes  and  astounds 
historians  and  foreign  observers  alike.  The 
56  were  not  revolting  against  society,  but 
against  abusive  and  arbitrary  government 
as  they  saw  it.  This  set  of  deepest-held 
premises  of  the  signers  accounts  for  the 
total  absence  of  a  reign  of  terror,  mass 
murders  and  civil  war  suc&  as  that  follow- 
ing the  French,  Russian,  Mexican.  Chinese 
and  Cuban  revolutions. 

Still  more  remarkable  war, the  endurance 
of  the  political  Ideas  and  institutions  to 
which  they  gave  granite  permanence.  "The 
structure  they  built  was  so  liberal,"  ob- 
serves author  Fehrenbach  in  his  work  on 
the  56  signers,  "and  at  the  same  time  so 
pragmatically  conservative,  that  It  became 
the  only  18th  Century  government  and  cMi- 
stitution  to  survive  Intact  through  modem 
times." 

Since  the  early  19606,  the  American  radl- 
<:al  new  left  has  claimed  it  is  emulating  the 
56  signers  of  the  Declaration  of  Independ- 
ence and  the  American  Revolution.  How 
valid  is  this  comparison? 

"What  Is  most  impressive  about  the  Rev- 
olution of  1776."  writes  Amherst  historian 
Henry  Steele  Commanger,  "is  its  creative 
and  constructive  character. 
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•••What  Is  mo6t  Impressive  about  the  revo- 
lutionary fervor  in  America  today  Is  Its 
negaUve  and  destructive  character." 

Town  Dkfud  BarrisH   in   Two  Wars 
(By  Ralph  H.  Minard) 
Stokington,  Conn. — In  the  Revolutionary 
War  and  In  the  War  of   1812,  many  New 
England  towns  felt  the  wrath  of  the  British. 
In  Connecticut.  Benedict  Arnold  led  dam- 
aging attacks  on  the  towns  of  New  London 
and  Groton.  To  the  west.  Gen.  Tryon.  former 
colonial  governor  of  New  York,  led  a  force 
Into  Daoibury  and  burned  part  of  the  town. 

But  there  was  one  town  that  successfully 
defied  the  British  in  both  wars. 

Stonington  today  is  a  somewhat  somnolent 
seaport  looking  out  on  Plshers  Island  Sound 
and  Block  Island.  It  has  a  small  lobster  and 
fishing  fleet.  Its  white  cottages  hide  behind 
■white  picket  fences,  and  in  the  summer, 
hollyhocks. 

In  Colonial  times.  Its  vigorous  citizenry 
more  than  compensated  for  a  small  popu- 
lation by  their  great  activity.  It  had  both 
fishing  and  whaling  fleets,  and  sturdy  mar- 
iners who  knew  the  sights  and  sounds  of 
China  as  well  as  those  of  their  town  green. 

Hunger  was  what  brought  the  British  to 
Stonington  the  first  time.  A  sizable  British 
force  was  trapped  in  Boston,  and  had  to  be 
supplied  by  sea.  So  British  naval  ships  be- 
gan scouring  the  southern  New  England 
coast,  seeking  livestock  and  other  provender 
to  feed  a  famished  army. 

A  British  admiral  In  the  fleet  off  Boston 
dispatched  Capt.  Sir  James  Wallace,  44,  com- 
manding the  20-gun  frigate  Rose  southward 
to  round  up  whatever  cows,  sheep  and  pigs 
he  might  find. 

WaUace  burned  about  20  hoiises  and  barns 
on  the  Island  of  Conanlcut  In  Narragansett 
Bay  and  hauled  off  livestock.  Next  he  threat- 
ened Bristol.  R.I. 

The  town  fathers  first  refused  to  provision 
his  ship,  but  changed  their  minds  after  a 
few  cannonballs  whistled  through  town. 

WaUace  then  heard  of  a  substantial  num- 
ber of  cattle  on  Block  Island,  In  Long  Island 
Sound,  and  set  saU  for  that  place.  But  the 
Colonists  on  Block  Island  had  already  been 
warned,  and  had  shipped  their  cows  to  Ston- 
ington, 20  mlle^  away,  for  safekeeping. 

Wallace  pursued  the  elusive  cattle  to  Ston- 
ington, arriving  off  that  port  Aug.  13.  1T75. 
He  sent  a  small  party  to  shore  demanding 
surrender  of  the  cattle.  The  men  of  Stoning- 
ton refused.  The  small  boat  pulled  back  to 
the  Rose  and  the  men  of  the  vUlage  t)egan 
assembling  with  muskets.  They  were  soon 
reinforced  by  a  nearby  militia  force. 

Thirty-nine  years  later  another  British 
■quadron,  more  formidable  by  far  than  Capt. 
Wallace's  Rose,  sailed  into  Stonington  Har- 
bor during  the  War  of  1812. 

Stonington,  built  on  a  peninsula  Jutting 
out  Into  Long  Island  Sound,  was  extremely 
Tulnerable. 

The  British  squadron,  commanded  by  Capt. 
Thomas  Masterman  Hardy.  45,  a  close  friend 
of  Adm.  Horatio  Nelson  and  a  veteran  of  the 
Battle  of  Trafalgar,  Included  Hardy's  flagship, 
the  RamlUies,  74  guns;  the  Pactolus.  44  guns; 
the  Despatch,  a  brig  of  22  guns;  the  bomb- 
ship  Terror,  and  the  armed  brig  Nlmrod. 
Hardy's  date  of  arrival  was  Aug.  0,  1814. 

Once  again  the  men  of  Stonington  refused 
a  demand  to  surrender  the  town  and  release 
the  wife  of  a  British  government  official  be- 
lieved to  be  in  custody  there.  (She  wasn't.) 

While  Hardy  went  about  preparations  for 
a  landing,  the  inhabitants  of  the  town 
dragged  their  two  small  cannon  into  position 
behind  an  earthen  breastwork.  They  Ut  sig- 
nal fires  on  nearby  hlUs  to  summon  aid.  And 
they  rounded  up  their  supplies  of  muskets, 
ammunition  and  shot. 

Around  8  that  evening,  the  Terror  moved 
Into  firing  range  and  began  unleashing  flares 
and  csoinonballs  into  the  town.  At  first  the 
defenders  were  awed  by  the  pyrotechnics,  but 
they  soon  found  many  of  the  rounds  were 


falling  on  the  far  side  of  town,  and  the  few 
am  started  by  the  flares  were  quickly 
doused. 

Next  the  British  sent  some  barges  close  in 
to  shore  to  fire  a  liamtge  of  Congreve  rock- 
ets—powerful armed  rockets  guided  by  long 
sticks.  The  bombardment  lasted  imtll  mid- 
night, with  the  American  cannon  firing  in 
retaliation. 

Toward  evening,  the  Rose  sent  an  armed 
landing  party  toward  shore.  At  the  proper 
moment  the  townspeople  led  by  Capt.  Oliver 
Smith  and  Capt.  William  Stanton,  fired  a 
heavy  fusillade  from  their  Queen  Anne  long- 
range  muskets.  The  landing  party,  with 
several  wounded,  rowed  back  to  the  Rose. 
Wallace  thereupon  bombarded  the  town  for 
several  hours,  damaging  numerous  houses. 

But  he  sent  in  no  further  landing  parties, 
and  that  night  headed  the  Rose  eastward 
Into  the  Atlantic.  The  menace  to  Stonington 
had  been  overcome  with  only  one  casualty — 
Jonathan  Weaver  Jr.  Weaver  was  compen- 
sated by  the  next  Connecticut  General  As- 
sembly to  the  tune  of  12  pounds,  4  shillings 
and  fourpence.  Capt.  Smith  wao  promoted 
to  major. 

Sometime  later,  the  town  acquired  two  18- 
pound  cannon  to  bolster  its  defense  strength. 
The  cannon,  after  the  end  of  the  Revolu- 
tionary War,  were  stored  In  one  of  the  town 
buildings,  all  but  forgotten. 

The  following  morning.  Aug.  10.  found  the 
Americans  In  Improved  shape.  They  had  been 
supplied  with  a  six-pound  cannon  and  militia 
had  poured  Into  the  village.  More  ammuni- 
tion was  reported  on  the  way  from  nearby 
New  London.  The  defenders  had  one  more 
advantage — their  cannon  could  be  hauled 
from  one  strategic  point  to  another,  provid- 
ing mobility. 

At  7  ajn.  the  British  loaded  five  barges 
with  armed  sailors  and  sent  them  shoreward 
to  complete  capture  of  the  town.  But  one 
18-pounder,  firing  from  the  extreme  end  of 
a  neck  of  land,  launched  such  a  hall  of  grape- 
shot  at  the  aggressors  that  one  barge  was 
shattered,  several  sailors  were  killed  and  the 
landing  party  rowed  swiftly  back  to  the 
ships  of  war.  The  British  ships  then  moved 
to  a  new  position  and  began  bombarding,  but 
were  driven  off  by  the  other  18-pound  can- 
non. 

The  British  squadron  pulled  Into  deeper 
water,  pursued  by  cannonballs  from  both  de- 
fense pieces.  The  British  then  resumed  their 
bombardment,  while  the  defenders  huddled 
in  the  breastworks  and  behind  boulders. 
They  were  down  to  five  shells,  and  limited 
their  response  to  musket  fire. 

The  promised  ammunition  arrived  from 
New  London  by  coach,  and  the  Americans 
resumed  firing  at  the  British  ships. 

On  the  final  day,  Aug.  11,  the  British  sent 
round  after  round  of  cannonfire  into  the  vil- 
lage. At  one  point  there  were  20  houses 
ablaze.  But  the  British  realized  it  would  be 
suicide  to  try  any  more  landing  parties. 

The  brig  Despatch  had  been  so  badly 
pounded  she  was  in  danger  of  sinking.  The 
defenders  ashore  believed  they  had  killed 
four  attackers  in  the  landing  party.  They 
learned  later  that  21  sailors  from  the  Des- 
patch had  lost  their  lives. 

The  Stonington  militiamen  were  weary 
after  three  days  of  cannonading,  but  were 
well  supplied  with  ammunition,  men  and 
muskets,  and  ready  for  another  day  of  fight- 
ing. 

But  Capt.  Hardy  had  had  enough  of  med- 
dling with  this  beehive  and  on  Aug.  12  pulled 
out  to  sea.  The  Stonington  forces  had  only 
three  men  wounded.  One  died  months  later. 
The  town  had  suffered  about  H.OOO  in  dam- 
age to  bouses. 

For  years  thereafter,  a  favorite  chUdrens 
chant  was:  "It  cost  the  king  ten  thousand 
pounds  to  have  a  dash  at  Stonington." 

Until  recent  times,  the  big  cannonballs 
fired  by  the  attackers  remained  lodged  In  the 
trunks  of  ancient  trees  in  Stonington — a  re- 
minder of  the  valor  of  the  defenders. 


PAtn.  Revere — Talented  Workhorse  of  the 
Revoltttion 
(By  Frank  Bauer) 
Boston. — It    may    have    been    "the    shot 
heard  'round  the  world"  but  It  did  not  In- 
terrupt   Paul    Reveres    pedestrian    task    at 
Lexington  Green. 

Revere,  the  dutiful  and  worthy  servant  of 
the  Revolution,  barely  turned  his  head  when 
he  heard  the  shooting.  He  was  bent  to  the 
task  of  rescuing  a  trunk  of  papers  belonging 
to  John  Hancock  from  a  tavern  near  the 
historic  green. 

Revere  had  been  up  all  night,  making 
his  famed  ride  along  with  several  other  mes- 
sengers to  warn  the  countryside — and  espe- 
cially to  warn  Hancock  and  Sam  Adams — 
that  the  British  regulars  were  on  their  way. 
It  had  not  been  a  completely  successful  mis- 
sion. Revere  had  been  lucky  enough  to  elude 
two  mounted  British  officers  near  Boston 
but  other  Redcoat  officers  had  Intercepted 
him  near  Lexington  and  taken  his  horse. 

He  had  made  bis  way  by  foot  through 
wood  and.  pasture  to  the  parsonage  where 
Adams  and  Hancock  were  hiding.  Hancock 
wanted  the  trunk  with  Its  valuable — and 
treasonable — papers.  It  had  been  left  at 
Buckman's  Tavern,  and  Hancock  and  Adams 
were  wanting  to  take  it  with  Its  contents  to 
the  meeting  of  the  Continental  Congress  in 
Philadelphia.  The  trunk  had  been  especially 
made  to  fit  the  carriage  that  would  take  the 
two  Congress  delegates  to  Philadelphia. 

Revere,  his  warning  duties  finished  and 
now  fed  after  his  eventful  night,  agreed  to 
return  to  the  tavern  with  Hancock's  clerk 
to  get  the  trunk. 

As  the  two  were  ready  to  leave  the  tavern 
with  their  load,  the  British  troops  in  all 
their  orderly  and  braided  splendor  had 
reached  the  green  where  the  Minute  Men 
were  assembled. 

The  Red  coats  had  had  a  long  and  slow 
night's  march  after  an  uncomfortable  and 
knee-wetting  crossing  of  the  Charles  River, 
but  they  were  Impressive  in  formation  and 
numbers  as  they  drew  up  to  the  Lexington 
Green.  The  motley  assortment  of  militiamen 
gathered  there  hardly  seemed  to  be  worthy 
foe,  but  the  British  were  mindful  even  be- 
fore reaching  the  town  that  the  country  was 
astir  with  furtive  figures  In  the  predawn 
hours. 

The  British  were  ordered  not  to  fire  as 
they  came  close  to  the  Minute  Men.  It  was 
not  clear  that  there  was  to  be  fighting.  The 
regulars  were  destined  to  selae  military  stores 
at  Concord  and  wanted  no  Interference. 

It  U  not  known  to  this  day  who  fired  first, 
but  a  shot  rang  out  and  the  American  Revo- 
lution was  off  to  its  start. 

The  significance  of  the  moment  was  prob- 
ably lost  to  Paul  Revere.  He  heard  the  shoot- 
ing as  he  left  the  tavern,  looked  over  his 
shoulder  but  continued  on  his  mission  to 
carry  the  trunkful  of  papers  to  Hancock. 

This  was  the  nature  of  the  man.  Revere 
was  a  talented  workhorse  of  the  Revolution- 
ary cause,  a  paid  and  respected  messenger  of 
the  Provincial  Congress  and  the  colony  of 
Massachusetts.  He  had  made  several  rides 
to  Philadelphia  and  elsewhere  on  his  mare 
for  the  rebel  political  leaders.  He  was  not 
quite  the  daredevil,  lone  ranger  type  rider 
conjured  up  In  some  minds,  but  certainly  he 
took  plenty  of  risks  to  both  body  and  fortune 
as  he  embarked  on  errands  that  under  the  law 
were  susceptible  to  charges  of  high  trecison. 
Revere  was  essentially  a  family  man.  closely 
attuned  to  the  Revolutionary  cause,  but  who 
first  and  foremost  had  to  make  a  Uvlng.  This 
he  did  with  unusual  skill  and  versatility. 

It  was  Paul  Revere,  the  silversmith  (and 
his  works  are  still  prized) .  the  bellmaker.  en- 
graver, powder  mill  proprietor,  money  de- 
signer, coroner,  clerk  of  the  town  market,  ex- 
press rider  and,  not  the  least  among  bis  skills. 
the  dentist. 

It  was  Revere,  as  dentist,  who  poslUvely 
identified  the  body  of  Bunker  Hill  her- 
Josepb  Warren  exhumed  some  months  later 
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from  Its  battlefield  grave.  Revere  had  made 
for  the  handsome  young  Warrfn  two  teeth 
of  Ivory  wired  In  with  silver.  Probably  he 
was  the  first  dentist  In  American  history 
called  upon  to  Identify  a  corpse  by  the 
denture.  Revere  had  learned  his  dentistry 
early  in  his  career  from  a  "surgeon-dentist" 
who  lived  in  Boston  for  only  a  short  time  and 
had  left  after  finding  skeptics  among  his 
patients. 

Revere  not  only  cleaned  teeth  and  mended 
them  but  he  offered  to  supply  spectacles  and 
lenses.  He  made  spatulas  and  probes  for  sur- 
geons, rattles  and  "wisles "  for  babies,  en- 
graved collars  for  dogs,  baptismal  basins 
and  other  vessels  for  churches,  gold  ear- 
rings, shoe  buckles,  punch  bowls,  chafing 
dishes  and  more.  Someone  has  observed  that 
he  was  Colonial  America's  Sears.  Roebuck, 
adding  that  If  he  had  made  bis  famous  ride 
through  Middlesex  County  astride  a  power 
lawn  mower,  he  wouldn't  have  had  to  raise 
bis  voice. 

As  a  rider  for  Revolutionary  causes  be  was 
more  than  a  messenger.  It  is  apparent  from 
the  nature  of  his  errands,  though  he  was  less 
than  an  ambassador. 

His  observations  were  valued  by  John 
.Adams,  Hancock  and  the  other  brain  men 
of  the  cause.  When  he  made  rides  to  Phila- 
delphia, for  example,  his  personal  recount- 
ing was  heard  with  interest  by  the  men  who 
had  dispatched  him,  and  there  is  little  doubt 
that  his  reports  had  Influence  on  policy. 

A  modern  wit,  arguing  against  civil  de- 
fense expenditure  dtirlng  a  recent  New  Eng- 
land town  meeting,  added  a  triumphant 
punch  line,  "Who  paid  Paul  Revere?"  This 
debater  did  not  know  that  Revere's  own  bill 
for  his  messenger  service  is  on  display  this 
day  In  a  Boston  historical  collection.  Revere 
was  paid  for  his  riding,  though  he  charged 
the  colony  of  Massachusetts  a  modest  five 
shillings  a  day  for  such  services. 

He  had  to  be  preoccup>ied  with  finances, 
for  he  had  a  big  family  and  home.  Two 
wives  bore  him  a  total  of  18  children,  and  he 
sopported  his  widowed  mother  and  aided 
stMcrs  and  other  family  members.  The 
Reveres  had  not  struck  it  rich,  and  Paul's 
growing  family  had  many  needs.  His  father, 
the  Huguenot  immigrant,  Apolloe  Rlvoire. 
had  endowed  him  nicely  in  the  silversmith 
trade,  and  his  mother,  Deborah  Hltchboiim. 
came  from  a  propertied  family,  but  there 
was  no  family  fortune.  Revere  bad  to  seek 
out  many  occupations  to  keep  home  and  shop 
and  maintain  his  lodge  affiliations  in  the 
hard  times  that  Boston  knew  during  the 
Revolutionary  period. 

It  was  In  1770.  when  Paul  was  35,  that  he 
bought  the  century-old  North  Square  house 
that  was  to  be  home  for  many  years  and  that 
to  thlA  day  stands  a  memorial  to  him,  re- 
stored, furnished  and  open  for  public  Inspec- 
tion In  downtown  Boston.  It  la  that  city's 
oldest  dwelling,  built  somewhere  between 
1650  and  1680,  probably  by  one  John  Jeffs. 

Paul  purchased  the  place  from  one  of  the 
city's  largest  real  estate  dealers,  Capt.  John 
Ervlng.  paying  213  pounds  and  with  a  mort- 
gage of  160  pounds,  a  substantial  Invest- 
ment for  the  times. 

Somewhere  along  the  line,  the  two-story 
house  became  three  stories,  perhaps  to  ac- 
commodate Revere's  sizable  family.  The 
restoration  has  returned  the  dwelling  to  Its 
original  two  stories. 

Paul  added  a  bam  to  the  property  where 
he  kept  his  mare — the  horse  that  served  him 
well  on  his  rides.  It  was  probably  the  same 
mount  that  took  him  on  his  express  ride  in 
November  1773  to  warn  the  neighboring  sea- 
ports that  the  detested  tea  ships  might  be 
heading  to  unload  at  their  wharves.  It  Is 
the  first  record  ./e  have  of  Revere  ""booted 
and  spurred  and  ready  to  ride,"  says  the 
authoritative  account  of  Esther  Forbes 
("Paul  Revere,  the  World  He  Lived  In") . 

Paul  supposedly  was  a  participant  In  the 
tea  party  Itsdf.  Two  of  his  clubs  were  in- 
volved  Including   the   Masons,   whose   brief 


record  the  night  of  the  "party"  reads:  "Lodge 
closed  on  account  of  few  members  present." 
While  it  had  been  decided  that  young  men 
not  readily  recognizable  would  dump  the  tea 
into  the  harbor,  some  of  the  older  and  bolder 
leaders — well  disguised — went  along  to  make 
sure  that  the  Job  was  done  right  and  that 
there  would  be  no  looting.  It  was  a  risky 
venture  for  Revere  and  the  men  of  his 
stature.  If  caught,  they  would  be  held  liable 
under  strict  royal  edict  and  face  trial  for 
destroying  property  of  the  East  India  Com- 
pany. 

But  Paul  Revere  was  ever  a  daring  man. 
His  basic  devotion  to  the  cause  was  later  re- 
fiected  in  the  military  heroism  of  two  grand- 
sons who  gave  their  lives  In  the  ClvU  War — 
Paul  Joseph  Revere  at  Gettysburg  and 
E.  H.  R.  Revere  at  Antietam. 

Paul  himself  survived  the  Revolution  by 
several  decades  and  lived  to  recount  for  in- 
terested Americans  the  details  of  the  "eigh- 
teenth of  April  in  seventy-five."  The  Long- 
fellow poem  that  memorialized  the  ride  in 
"Tales  of  the  Wayside  Inn"  was  published  in 
1863,  45  years  after  Revere's  death  and  estab- 
lished for  all  time  Revere's  niche  in  Ameri- 
can history. 

It  All  Bbgan  With  Thx  Matflowes  Compact 
(By  James  Gary) 

WASHtNCTOif. — '"In  the  name  of  God, 
amen.  .  .  ." 

That's  how  It  began,  the  first  words  of 
the  first  written  document  of  self-govern- 
ment m  English-speaking  America — the 
Mayfiower  Compact. 

This  fall  Massachusetts  will  open  a  3S0th 
anniversary  celebration  of  the  drafting  and 
signing  of  that  document  and  of  the  his- 
toric events  that  followed. 

For  on  that  cornerstone  was  erected  the 
foundations  of  the  republic,  soon  In  turn  to 
celebrate  Its  own  200th  anniversary  In  the 
year  1978. 

In  readying  a  15-month  program  beginning 
Sept.  12  to  commemorate  the  anniversary, 
Massachusetts  has  stated: 

"In  an  age  of  tiunnlt,  disillusion  and  rebel- 
lion, when  Americans  are  seeking  to  clarify 
their  personal  values  and  baste  convictions, 
the  Pilgrim  anniversary  will  provide  a  color- 
ful opportunity  for  millions  of  citizens  to 
rediscover  their  country's  roots.  .  .  ." 

The  Mayflower  sailed  from  Plymouth. 
England,  Sept.  16,  1620,  carrying  102  mem- 
bers of  the  separatist  church  to  the  new 
world. 

They  missed  their  Intended  landfall  In  Vir- 
ginia but  after  a  eO-day  voyage  arrived  off 
Cape  Cod  near  the  present-day  site  at 
Provlncetown.  Mass. 

There,  on  Nov.  11,  1820,  In  the  cabin  of 
the  ship,  41  of  those  aboard  signed  the  May- 
flower Compact,  proclaiming  among  other 
things  that  they  were  binding  themselves 
Into  "a  civil  body  politick  (sic)**  to  "con- 
stitute and  frame  such  Just  and  equal  laws, 
ordinances,  acta,  constitutions  and  officers 
...  as  shaU  be  thought  most  meet  and  con- 
venient for  the  general  good  of  the  eolony." 

For  five  weeks  after  that  they  conducted 
three  expeditions  down  the  bay  coast  to  the 
cape,  touching  sites  that  later  were  to  be- 
come Chatham,  WeUfleet.  Truro.  Eastham, 
all  communities  that  will  Join  In  the  350th 
anniversary  celebration. 

Finally  on  Dec.  26.  they  came  ashore  at 
what  is  now  Plymouth,  where  they  prayed 
near  "Plymouth  Rock"  and  founded  their 
colony. 

After  a  somewhat  circuitous  Journey,  the 
famed  "Plymouth  Rock"  Is  again  back  In 
what  is  believed  to  be  that  original  location. 
Just  before  the  Revolution  It  was  placed  In 
the  town  sqoare  In  front  at  the  old  First 
Church,  but  was  returned  to  the  beach  In 
time  for  the  300th  anniversary  of  the  landing 
in  1920. 

Irtmicany,  too,  the  rock  played  an  Inad- 
vertent role  in  naming  the  settlers  the  "Pil- 


grim  fathers,"   a   term   that   was  not   used 
until  200  years  after  their  landing. 

Before  that  they  were  called  "old  comers" 
by  their  children  and  succeeding  genera- 
tions. Later  tbey  were  also  known  as  fore- 
fathers. 

It  was  Daniel  Websttf,  the  principal 
speaker  at  "Forefathers  Day"  serv-lces  on  Dec. 
22,  1820,  who  said  in  an  emotional  address: 

"Beneath  us  is  the  rock  on  which  New 
England  received  the  feet  of  the  Pil- 
grims. .  .  .  We  have  come  to  this  rock  to 
record  here  our  homage  for  our  Pilgrim 
fathers." 

He  made  the  term  stick. 

Though  Plymouth  Rock  Is  no  longer  in  the 
town  square  as  it  was  then  the  present  resi- 
dents of  Plymouth  have  cleared  and  redevel- 
oped a  30-acre  area  in  the  center  of  town 
for  tourists  exfiected  to  Join  in  the  celebra- 
tion this  fall. 

There  they  have  reconstructed  the  174S 
Plymouth  County  courthouse,  built  a  Pil- 
grim gristmill,  and  preserved  20  residential 
structures  of  historic  Interest.  The  court- 
house Is  the  oldest  wooden  courthouse  In 
America;  some  parts  of  tiie  buildings  go  back 
to  1660.  Its  main  courtroom  Is  finrtlshed  with 
a  Judge's  bench,  Jury  box  and  sheriff's  table 
exactly  as  It  was  in  1748. 

In  the  courthouse  basement  are  the  old 
county  gallows,  an  ancient  town  hearse  and 
Plymouth's  1828  hand  Jump  fire  engine. 

At  nearby  Plymouth  plantation  there  Is  a 
re-creation  of  the  Pllt^lm  village  of  1627. 
Other  attractions  Include  Mayfiower  II,  a 
replica  of  the  original  ship,  tied  up  near 
Plymouth  Rock.  There  are  also  numerous 
demonstrations  of  Pilgrim  crafts,  and  ex- 
hibitions at  htstocic  Plymouth  houses. 

Other  planned  events  include  a  parade  on 
opening  day,  Sept.  12,  and  a  Dec.  21  recn- 
actment  by  costtmied  Pilgrims  of  the  ariglnal 
landing  in  1620  at  Forefathers  Day  scrvlcea 
at  Plymouth  Rock.  The  Rev.  BUIy  Graham 
will  oAciate. 

Thomas  HtrrcHTNSON — TRacic  Fioxtrb  of  to* 

RXVOLXTTIOir 

(By  Frank  Bauer) 

Boston. — ^The  nostalgia  of  transplanted 
Yankees  has  been  stirred  In  recent  years  by 
the  haunting  lament  of  songstress  Jane  Mor- 
gan with  her  "Homesick  for  New  England.'* 

Such  a  ballad  would  have  torn  the  heart 
out  of  a  prominent  New  Englander  of  Revo- 
lutionary War  days  who,  though  he  departed 
Bc»ton  despised  and  despising,  came  to  miss 
his  native  home  with  a  depth  al  melancholy 
that  hastened  him  to  an  unwanted  grave 
abroad. 

He  was  Thomas  Hutchinson  goremor  of 
the  provlnos  of  Massachusetts,  Boston  bom 
and  bred  and  contemporary  of  the  partriots 
whose  activities  brought  about  his  misery. 

Hutchinson  was  older  and  wealthier  than 
such  Boston  neighbors  as  Paul  Revere,  Sam 
Adams  and  James  Otis,  but  he  knew  them 
wen.  The  records  show  he  even  did  boslncss 
with  silversmith  Paul  Revere  in  the  days 
when  this  plotting  patriot  had  already  be- 
come a  thorn  in  his  side. 

Hutchinson  was  the  son  of  a  well-to-do 
Boston  merchant  and  an  Americas  by  sev- 
eral generations.  He  became  a  lawyer  and 
respected  political  figure  early  in  his  career. 
He  represented  Boston  in  the  General  Court 
and  was  several  times  chosen  speaker.  He 
was  appointed  probate  Judge,  then  heuten- 
ant  governor  and,  at  49,  chief  Justice. 

A  man  of  gentility  and  Boston's  most  dis- 
tinguished citizen,  Hutchinson  lived  in  the 
mansion  left  to  him  by  his  father.  With 
fenced-off  gardens,  fruit  trees  and  coach 
houses,  he  resided  gracefully  and  with  pride 
and  an  aloofness  that  removed  him  from  the 
hurly-burly  Inspired  by  some  of  his  rebel- 
lious neighbors. 

It  was  natural  for  Hutchinson  to  be  both 
cautious  and  conservative,  and.  as  an  officer 
of  the  crown,  he  tried  hard  to  maintain  the 
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relationship  between  mother  country  and 
Colony  that  would  produce  peace  and  order. 
His  background  gave  him  a  superior  under- 
standing of  the  Boston  patriots,  and  he  knew 
well  of  their  politics  and  their  opposlUon  to 
tyranny.  Probably  he  did  not  share  fully  the 
Tory  disdain  for  the  roughnecks  who  precip- 
itated the  Boston  Massacre  and,  later,  the 
Tea  Party — even  though  his  position  was 
central  and  uncomfortable  in  both  instances. 
He  had  succeeded  as  governor  of  Massa- 
chusetts after  a  hated  predecessor  had  been 
recalled  to  England.  His  appointment  came 
In  1769  In  the  face  of  his  increasing  unpopu- 
larity with  fellow  citizens  because  of  his 
support  for  British  policies. 

Hutchinson  was  the  governor  at  the  time 
of  the  Tea  Party  in  1T73.  and  it  was  his  re- 
fusal to  permit  the  reshipment  of  teas  on 
which  the  hated  tax  had  been  imposed  that 
caused  the  Colonists  masquerading  as  Indi- 
ans to  dump  the  tea  Into  the  harbor. 

He  had  shown  much  courage  In  the  con- 
flicts of  the  times.  His  home  was  sacked  by 
a  mob  during  the  Stamp  Act  riots  of  1765, 
when  he  was  the  lieutenant  governor  under 
Gov.  Sir  Francis  Bernard.  Hutchinson's  ex- 
cellent library  was  dismantled  and  his  price- 
less manuscript  history  of  Massachusetts 
was  scattered  into  the  streets.  Bernard  took 
refuge  behind  British  guns,  but  Hutchinson 
went  right  to  the  center  of  the  disturbance 
with  a  sheriff,  was  pelted  with  stones  and 
subjected  to  abuse. 

At  the  time  of  the  massacre  in  1770  when 
feelings  In  Boston  ran  at  fever  pitch  and 
the  squad  of  Redcoats  who  had  done  the  fir- 
ing was  in  danger  of  being  lynched,  Hutchin- 
son stood  face-to-face  with  the  enraged 
crowds  and  successfully  bargained  for  the 
Judicial  processes  that  saved  the  soldiers. 

Shortly  after  the  Tea  Party,  however,  when 
the  hazards  to  him  and  family  had  mounted. 
Hutchinson  gave  up  and  asked  leave  to 
resign  In  June  of  1774— only  10  months  be- 
fore the  outbreak  of  the  Revolution— he 
sadly  departed  his  beloved  homeland  and 
sailed  off  to  the  England  whose  king  had 
commanded  his  loyalties. 

There  he  was  destined  to  spend  the  re- 
mainder of  his  life,  always  yearning  for  re- 
turn to  America.  The  pain  of  his  nostalgia 
was  evident  In  the  writings  of  those  years 
l>efore  his  death  In  1780. 

•I  had  rather  die  in  a  little  country  farm 
In  New  England,"  he  pined,  "than  In  the  best 
nobleman's  seat  in  Old  England." 

He  mourned  that  the  "prospects  of  re- 
turning to  America  and  laying  my  bones 
In  the  land  of  my  forefathers  for  four  gen- 
erations ...  Is  less  than  It  has  ever  been. 
God  grant  me  a  composed  mind." 

This  was  despite  the  fact  that  England 
had  made  him  welcome,  granted  him  a  pen- 
sion and  that  his  children  had  Joined  him 
abroad.  His  belo\ed  wife  he  had  burled 
many  years  before  near  his  Boston  home, 
and  her  tomb  was  seized  with  the  rest  of 
his  property.  Long  a  widower,  he  had  never 
remarried — an  unusual  situation  In  those 
days. 

The  strong  feeling  against  Hutchinson  died 
down  quickly  after  the  Revolution,  and  in 
1821  the  blood  of  patrlo*  Paul  Revere  was 
mixed  with  that  of  the  old  governor  when 
Paul's  son,  Joseph  Warren  Revere,  married 
Mary  Robblns,  a  grand  niece  of  CJov. 
Hutchinson. 

Hutchinson's  skill  in  finance  and  money 
matters  earned  a  friendly  citation  from  John 
Adams  in  the  years  after  Adams'  presidency. 
"If   I   were  the   witch   of   Endor,"   Adams 
wrote,   "I  would  wake  the  ghost  of  Hutchin- 
son, and  give  him  absolute  power  over  the 
currency  of  the  VS.  ...  He  understood  the 
subject  of  coin  and  commerce  better  than 
any  man  I  ever  knew  In  this  country." 
It  was  a  real  tribute  from  an  old  enemy. 
HUtorlan   Esther   Forbes   writes,   "If    any 
ghost  walks  a  New  England  field,  haunts  a 
deserted    garden,    it    must    be    the    slender 
wraith  of  Thomas  Hutchinson." 


Ok*   Hundsedth   ANNrvHtSAST   Frrr  Was  a 
Gala  Atfadi 
(By  James  Cary) 
Washington. — They  rang  the  Liberty  Bell 
for  half  an  hour.  Bands  played.  Foot  troops 
and  cavalry  moved  into  the  procession.  Presi- 
dent U.  S.  Grant  and  his  Cabinet  took  their 
places  in  waiting  carriages. 

Then  with  a  beating  of  drums  and  clash- 
ing of  cymbals  the  giant  parade  stepped  out 
through  the  mud  up  Broad  Street  to  the 
exhibition  grounds  in  Philadelphia's  Fair- 
mont Park. 

That's  how  It  all  began  on  May  10,  1876, 
when  the  United  States  celebrated  its  first 
100  years  as  an  independent  nation — a  six- 
month  observance  that  gave  Americans  and 
the  world  a  closer  look  at  the  products  and 
skUls  of  a  young  and  building  country. 

Today  the  United  States  is  busy  preparing 
for  a  much  greater  celebration  of  its  200th 
anniversary  centered  around  the  bicentennial 
year  of  1976.  The  American  Revolution  bi- 
centennial commission  will  submit  Its  pro- 
posals for  that  celebration  to  President 
Nixon  this  spring.  He  In  turn  Is  expected  to 
make  the  final  plan  public  on  July  4. 

But  that  massive,  coast-to-coast  observ- 
ance, whatever  form  it  takes  over  whatever 
period  of  time,  wUl  be  no  more  spectacular 
to  those  who  watch  and  participate  than 
was  the  1876  exhibition  commemorating  the 
nation's  first  century. 

Just  as  today,  1876  was  a  time  of  great 
change  and  adjustment.  The  CivU  War  was 
little  more  than  a  decade  past.  It  was  the 
year  when  Wild  Bill  Hlckok  was  shot  and 
killed,  from  behind.  In  Deadwood,  8.D.,  and 
Gen.  George  A.  Custer  and  264  soldiers  were 
massacred  by  the  Siotix  at  the  Little  Big 
Horn. 

The  nation  was  expanding  westward  and 
there  were  troubles  aplenty.  But  in  Phila- 
delphia, on  the  10th  of  Sday,  the  sun  broke 
through  after  a  drenching  rain  and  the 
parade  moved  out  on  time  for  the  10  a.m. 
opening  ceremonies  before  packed  stands  at 
the  exhibition  grounds. 

A  160-plece  orchestra  played.  A  Methodist 
bishop  prayed:  "May  the  new  century  be 
better  than  the  last."  The  grand  chorus  sang, 
and  President  Grant  declared  the  exhibition 
open  at  the  stroke  of  noon. 

Awaiting  the  crowds  that  swarmed 
through  the  turnstiles  that  day  were  build- 
ings known  as  "'Main.""  ""Machinery,"  '"Agri- 
cultural Hall"  and  "The  Women's  Pavilion." 
There  were  also  a  musaum  and  numerous 
restaurants  and  foreign  exhibits,  all  ^read 
over  some  48  acres  of  reddish-yellow  sticky 
clay  soil,  partially  covered  In  places  by 
asphalt  roads  and  newly  sown  grass. 

WUUam  Pierce  Randall  of  the  University 
of  Maine  has  written  vividly  of  the  celebra- 
tion in  his  book,  "Centennial"  (Chilton  Book 
Co.,  •12.50),  explaining  that  the  exhibition 
was  laid  out  In  the  shapw  of  a  lopsided  "A," 
marked  out  by  such  streets  as  "Avenue  of 
the  Republic,"  "Fountain  Avenue,"  and  a 
ravine  known  as  "Lansdowne  Valley." 

"Just  Inside  the  main  entrance,"  Randall 
said,  "was  the  Grand  Plaza,  with  Main  to 
the  right  and  Machinery  to  the  left.  Main 
was  the  chief  building  and  reputedly  the 
largest  structure  In  the  world— 1,880  feet 
long,  464  feet  wide  and  20  acres  In  area." 

Inside  were  three  organs,  played  almost 
constantly.  There  were  many  fountains,  some 
scented  with  cologne,  a  central  bandstand, 
wheelchairs  for  hire  and  displays  by  the 
thousands. 

Spread  before  the  public  eye  were  such  di- 
verse goods  as  Norwegian  sliver  work,  cloth- 
ing, ropes,  Yale  locks,  guns,  iron  and  steel 
products,  glassware,  gas  fixtures,  paints, 
chemicals,  Belgian  wood  carvings,  British 
magazines  and  somewhere  on  the  grounds, 
needlework  done  by  Queen  Victoria  and  her 
daughter. 

In  a  carriage  annex  there  were  examples  of 
wheeled   vehicles  from   the  most  primitive 


through  the  most  modern  Pullman  palace 
cars. 

In  Machinery  Hall,  on  that  opening  day. 
President  Grant  and  Emperor  Dom  Pedro  of 
Brazil  together  turned  the  valves  that  started 
a  giant  Corliss  engine.  Its  steady  hum  filled 
the  hall,  operating  many  other  contrivances 
off  pulleys,  chains  and  ropes. 

Randall  reports  there  were  steamship  mod- 
els, ice  yachts,  automatic  switches,  a  ma- 
chine that  made  40  pounds  of  bricks  a  day, 
fire  engines,  popcorn  machines  and  a  chew- 
ing tobacco  machine  run  by  four  Negroes 
who  sang  hymns  while  they  worked.  There 
was  even  a  typewriter. 
Randall's  book  adds: 

""A  man  named  Bell  displayed  a  telephone. 
The  Emperor  Dom  Pedro  happened  along  one 
day,  listened,  and  dropped  the  receiver  say- 
ing, 'My  God.  it  talks!'  Ellsha  Graves  Otis  was 
less  lucky  with  an  elevator  that  he  tried  to 
Interest  people  in." 

A  railroad  train  chugged  around  the  ex- 
hibition grounds,  where  for  five  cents  the 
weary  could  travel  from  one  end  to  the 
other,  or  Just  spend  some  time  catching  his 
breath  and  seeking  relief  from  the  terrible 
spring  and  sununer  heat. 

Memorial  Fountain,  which  survives  today, 
was  one  cool  spot  but  the  most  popular 
fountain  was  one  whose  waters  fiowed  over 
cakes  of  Ice. 

There  were  many  soft  drink  stands,  too, 
dispensing  for  3  cents  flavored  syrups  diluted 
with  water  or  carbonated  water.  There  was 
also  a  man  named  Charles  E.  Hires  who  gave 
demonstrations  showing  how  he  made  his 
root  beer  from  dried  roots  and  spices. 

In  the  Agricultural  Building  there  were 
plows  and  reapers  and  the  gamut  of  farm 
produce  plus  aquariums,  silkworms  at  work 
and  spice  grinders.  In  the  U.S.  government 
building  a  prime  attraction  was  a  display 
of  the  camp  equipment  that  George  Wash- 
ington, commander  of  the  Revolutionary 
Army,  had  used  on  his  campaigns. 

Still  another  building  was  the  Department 
of  Public  Comfort  with  Its  large  reception 
room,  abundantly  furnished  with  chairs  and 
sofas.  It  also  had  barber  shops,  shoe-shine 
rooms,  checkrooms,  an  art  gallery,  toilets, 
washrooms  and  an  open-air  terrace  under  a 
canvas  awning. 

Spread  throughout  the  exhibition  grounds 
were  many  restaurants,  and  clustered  around 
its  periphery  many  more  with  much  lower 
prices. 

There  was  also  a  museum  outside  of  the 
grounds  featuring  wild  men  from  Borneo, 
wild  children  from  .\ustralla,  FIJI  Islanders, 
lemonade  booths  and  shooting  galleries. 

The  exhibition  continued  on  Into  the  fall 
until  finally  Nov.  10,  closing  day,  arrived.  It 
rained  again  Just  as  It  had  the  day  the  ex- 
hibition opened. 

There  was  a  13-gun  salute,  an  orchestra 
-played    Beethoven's    "Fifth    Symphony,"    a 
choir  sang  the  "Hallelujah    Chorus."  there 
were   speeches.   '"America"   was   sung,   John 
Paul  Jones"  original  flag  was  unfurled  and 
President  Grant  again  appeared  to  declare: 
"Ladies  and   gentlemen,  I   have   now   the 
honor  of  declaring  the  exhibition  closed." 
'i'he  time  was  3:37  p.m. 
In  Machinery  Hall  a  goLc  sounded  and 
two  engineers   threw  a  switch  halting   the 
giant  Corliss  engine,  in  nearby  Judge's  Hall 
all    those    present    Joined    in    singing    the 
""Doxology." 

And  so  the  celebration  of  America's  first 
100  years  ended,  and  the  long  drift  through 
time  began — toward  that  distant  day  when 
the  second  100  years  would  be  similarly 
marked.  It  Is  now  rapidly  approaching. 

CAPrTAL  FACE-LtPrtNC  ASKED  rO« 

Bicentennial 
(By  Edward  Nellan) 
Washington. — A    special    task    force    has 
urged  a  massive  face-Uftlng  for  the  nation's 
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capital  as  part  of  America's  bicentennial  cele- 
bration in  1976, 

The  group.  In  a  report  presented  to  the 
American  Revcrtutlon  Bicentennial  Commis- 
sion, said  it  would  be  •'both  highly  desirable 
and  eminently  practicable"  to  undertake  a 
broad  program  of  urban  innovation  tn 
Washington  to  make  It  a  showplace  as  part 
of  a  nationwide  series  of  events  celebrating 
the  bicentennial. 

The  special  task  force  on  the  Mcentennlal 
In  an  urban  America  was  drawn  from  the 
Joint  Center  for  Urban  Studies  of  the  .Mass- 
achusetts Institute  of  Technology  and  Har- 
vard University  and  the  American  Academy 
of  Arts  and  Sciences. 

The  task  force  urged  the  President  to  make 
the  bicentennial  "a  cause  as  well  as  an  oc- 
casion  for  celebration"    in   Washington. 

A  wide  range  of  innovations  in  the  fields 
of  transportation,  communications,  medical 
services,  housing  and  environmental  control 
were  suggested.  These  steps  would  be  aimed 
at  creating  a  "fair  without  a  fairgrounds" 
and  provide  lasting  benefits  to  the  national 
capital  area. 

Washington,  D.C.,  has  slipped  badly  In  re- 
cent years  as  the  nation's  model  city.  Sev- 
eral programs  to  correct  the  slide  hare  been 
suggested,  but  little  action  has  been  taken. 
"The  bicentennial  celebration,  the  task  force 
suggests,  would  provide  an  appropriate  focus. 

In  his  letter  of  transmittal  to  the  Presi- 
dent's commission.  Prof.  Charles  M.  Haar, 
director  of  the  Joint  Center  for  Urban 
ILtudles,  emphasized  that  the  task  force  had 
concentrated  on  examples  of  developments 
that  were  practical  and  applicable  to  the 
rest  of  the  nation's  urban  areas. 

The  suggestions  Include  development  of  a 
cable  system  for  transmission  of  urban  serv- 
ices; the  organization  of  special  emergency- 
care  systems  based  on  armed  forces  medical 
operations  In  Vietnam;  the  creation  of  a 
traffic-free  zone  downtown;  the  Department 
of  Housing  and  Urban  Development's  use  of 
Operation  Breakthrough,  an  Industrialized 
housing  program,  to  build  thousands  of 
units  In  Washington,  and  many  other  special 
programs. 

The  report  notes  that  Washington  as  an 
urban  area  "Is  a  showplace  not  only  of  our 
past  heritage  but.  unfortunately,  of  our 
present  difficulties." 

The  report  says  millions  of  visitors  will 
travel  to  Washington  to  see  American  monu- 
ments during  the  bicentennial.  If  there  Is 
not  a  concurrent  effort  to  Improve  the  con- 
dition of  the  city,  the  celebration  would  be 
"misleading,  imprudent  and  virtually  im- 
moral," the  report  said. 


INCIDENT  AT  KENT  STATE 
UNIVERSITY 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  I  am  not  passing  any  judg- 
ment as  to  the  regrettable  incident  at 
Kent  State  wherein  four  students  were 
killed;  however,  a  certain  situation  has 
been  called  to  my  attention  which  does 
need  comment. 

A  student  who  claimed  to  have  wit- 
nessed the  unfortunate  incident  from  a 
dormitory  window  made  a  statement  to 
the  press,  as  appearing  in  the  Cincin- 
nati Enquirer  of  May  8,  1»70,  vmder  date- 
line of  White  River  Junction,  Vt.  In  the 
interview  the  student,  Mr.  James  Young, 
outlined  his  views  of  the  riots  with  par- 
ticular reference  to  the  National  Guard 
action. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  at  this  point  in  the 
Recorb. 

There  being  no  objection,  the  articles 


were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Kent    Etewitness   Sats   Gpardsmen    Saved 
Own  Lives 

Whitk  RrvER  JcNCTioif,  Vt. — A  student 
who  said  he  saw  four  of  his  classmates  killed 
when  National  Gnard  troops  fired  on  dem- 
onstrators at  Kent  State  University  in  Ohio 
on  Monday  says  the  Guardsmen  were  not  to 
blame. 

James  Young,  20,  of  White  River  Junc- 
tion, said  In  an  interview  Thursday  with 
radio  station  WNHV  that  the  Guardsmen 
"'had  to  fire  to  defend  their  lives." 

Toung,  who  said  be  watched  the  Inci- 
dent from  a  dormitory  window  150  yards 
away,  said  the  students  were  an  angry  mob. 

"I  really  believe  the  crowd  would  have,  if 
they  had  tried  hand  to  hand  to  fight  their 
way  out — would  have  beaten  them  to  death," 
Young  said. 

"The  news  reports  sort  of  gave  the  impres- 
sion that  the  National  Guard  was  entirely 
wrong."  he  said.  "But  that's  not  true.  They 
were  defending  their  Hves.  They  had  no 
alternative  but  to  shoot." 

He  said  that  from  his  vantage  point,  he 
saw  about  30  Guardsmen  come  up  a  hill 
from  a  green  and  down  the  other  side  to  a 
football  field  where  they  confronted  mora 
than  2000  students. 

The  Guardsmen  formed  a  protective  circle 
with  tear  gas  launchers  in  the  middle.  Young 
said. 

"I  saw  one  tear  gas  grenade  tossed  back 
and  forth  several  times  between  students 
and  Guardsmen,"  he  said. 

Young  said  50  to  100  students  were  throw- 
ing rocks,  pieces  of  concrete  and  lengths  of 
pipe  at  the  troops. 

"And  they  were  only  about  30  feet  away 
from  the  soldiers,"  he  added. 

Young  said  the  troops  then  tried  to  march 
back  up  the  hill  toward  the  common  to 
rejoin  other  Guardsmen.  When  they  reached 
the  top  of  the  hill,  he  said;  they  met  an- 
other group  of  students  and  were  sur- 
rounded. 

Young  asserted  the  Guardsmm  had  used 
up  aU  their  tear  gas.  He  said  they  advanced 
on  the  students  several  times,  but  each 
time  the  students  held  their  ground. 

"Then  they  turned  and  fired,"  he  said. 

"I  thought  they  all  fired  in  the  air — some 
did  anyway."  Young  said.  He  said  he  heard 
no  other  shots  before  tba  Guardsmen 
opened  fire. 

Young  also  said  the  demonstrators  were 
warned  repeatedly  during  the  45-mlnute 
period  to  disperse.  He  said  the  Guardsmen 
warned  that  all  bystanders  should  leave  the 
area  about  five  minutes  before  tear  gas  was 
used. 

Young  arrived  home  Tuesday  after  uni- 
versity officials  closed  the  school  following 
the  Monday  incident. 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pres- 
ident, apparently  this  interview  was 
called  to  the  attention  of  a  Member  of 
the  US.  Senate,  following  which,  under 
date  of  June  16,  1970.  the  Senator  wrote 
the  following  letter  to  the  young  man: 

Sm:  Yon  are  a  despicable  fellow.  Further- 
more, you  have  a  cruel  yellow  streak  down 
your  back. 

I'm  mailing  you  a  factually  correct  state- 
ment. Tills  has  been  verified  by  many  signed 
statements  I  have  taken. 

If  you  testify  In  court  stating  what  you 
are  reported  to  have  said  in  your  interview, 
you  should  and  undoubtedly  will  be  Indicted 
for  the  crime  of  prejury. 

I  repeat.  I  am  not  passing  upon  the 
merits  or  the  accuracy  of  Mr.  Young's 
views,  but  I  do  question  the  propriety  of 
any  Member  of  Congress  threatening  or 
intimidating  a  prospective  witness  in  a 


case  which  may  very  well  be  decided  by 
the  courts. 

I  am  forwarding  a  copy  of  these  re- 
marks to  Mr.  Young  with  the  suggestion 
that  if  cailled  as  a  witness  his  only  respon- 
sibility is  to  tell  the  truth. 


SENATE  NATIONAL  HEALTH  SERV- 
ICE CORPS  ACTION  CAN  AID  CITI- 
ZEN HEALTH— HOUSE  APPROVAL 
NEEDED  TO  SET  PROGRAM  IN 
MOTION 

Mr.  RANDOLPH.  Mr.  President,  there 
is  an  area  of  vital  concern — the  health  of 
our  citizens.  We  hav.  for  years  watched 
in  dismay  as  the  gap  between  medical 
technology  and  the  delivery  of  health 
care  to  many  of  our  people  has  wid&ied. 

The  measure  unanimously  approved  by 
the  Senate  on  September  21  to  establish 
a  National  Health  Service  Corps  repre- 
sents an  important  step  in  recognition  of 
this  growing  problem.  The  senior  Sena- 
tor from  Washington  (Mr.  Magntjson), 
the  author  of  the  National  Health  Service 
Corps  bill,  hits  provided  real  leadership 
in  guiding  this  crucial  legislation  through 
the  Senate.  He  has  had  the  diligent  as- 
sistance and  cooperation  of  his  able  col- 
league from  Washington  (Mr.  Jackson)  . 
Together,  they  have  translated  concern 
for  health  care  into  an  effective  action 
program.  I  would  stress  that  this  meas- 
ure, which  I  am  privUiged  to  coeponsor. 
as  is  my  diligent  colleague  from  West 
Virginia  (Mr.  Byrd)  has  strong  biparti- 
san sponsorship  and  support.  The  Sen- 
ate Subcommittee  on  Health  and  its  par- 
ent Committee  on  Labor  and  Public  Wel- 
fare, under  the  helpful  chairmanship  of 
the  Senator  from  Texas  (Mr.  Yaebok- 
oncH),  oMuiucted  hearings  and  execu- 
tive sessions  and  reported  the  bill  to  the 
Senate.  It  is  our  hope  that  the  House  of 
Representatives  will  act  aflQrmatively 
and  expeditiously  so  that  this  legislation 
can  be  enacted  into  law  this  year. 

The  National  Health  Service  Corps  is 
a  concept  which  embodies  the  best  of 
Christian  concern;  it  would  encourage 
young  doctors  and  other  paramedical 
personnel  to  move  Into  areas  where 
health  needs  are  greatest  and  most  lack- 
ing. To  illustrate  this  need,  the  Charles- 
ton Gazette  published  on  October  1  an 
editorial  which  recounts  in  detail  the 
critical  health  problems  that  exist  in 
some  areas  of  my  home  State  of  West 
Virginia.  For  example,  in  13  West  Vir- 
ginia counties,  a  recent  survey  showed 
there  was  only  me  physician  for  four 
times  the  patient  population  recom- 
mended by  the  American  Medical  Asso- 
ciation, and  in  six  coimties  the  population 
load  for  a  physician  was  six  times  the 
recommended  ratio.  Mr.  President,  I  ask 
imanimous  consent  that  this  timely  edi- 
torial be  FH-inted  in  the  Rscoao. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Action    Nksosd    to    Allat    Savaax    Msdical 
Shostace 

West  Virginia  has  many  problems,  but  none 
more  critical  than  the  sever*  shortage  of 
physicians,  dentists  and  nnrses  In  rural  areaa. 
The  same  situation  exists  la  other  states  witb 
extensive  rural  SLreas  and  smaller  cooununi- 
ties. 


35110 


CONGRESSIONAL  RECORD  —  SENATE 


October  6,  1970 


Or.  Robert  L.  Nolan,  professor  and  chair- 
man of  the  Division  of  Public  Health  and 
Preventive  Medicine  at  West  Virginia  Uni- 
versity, called  attention  to  the  severity  of  the 
shortage  In  a  letter  to  the  Sunday  Gazette- 
Mall: 

In  some  West  Virginia  counties  there  are 
no  practicing  health  personnel  available  at 
all. 

In  the  last  10  years  at  least  60  communi- 
ties with  populations  of  less  than  10.000 
have  been  left  without  physicians  as  rural 
practitioners  retired  and  were  not  replaced. 
In  13  West  Virginia  counties  there  was  only 
one  physician  for  four  times  the  patient  pop- 
ulation recommended  by  the  American  Med- 
ical Assn..  and  In  six  counties  the  population 
load  for  a  physician  was  six  times  the  rec- 
ommended ratio. 

The  state's  estimated  need  for  public 
health  nurses  is  720.  but  there  are  only  136 
so  Identified  and  only  about  two  dozen  of 
these  were  formally  trained  In  public  health 
nursing. 

Throughout  the  United  States  these  short- 
ages In  rural  areas  reflect  higher  maternal 
death  rates,  higher  rates  of  disability  and 
death  from  accidents.  Increased  infant  mor- 
tality rates,  and  longer  periods  of  disability 
and  hospitalization  for  specific  illnesses. 

Fortunately,  there  are  signs  of  a  mood  In 
Congress  to  do  something  about  this  appal- 
ling deficiency.  Sen.  Jennings  Randolph, 
D-W.  Va.,  and  Sen.  Warren  Magnuson.  D- 
Wash  ,  with  the  cosponsorshlp  of  25  other 
senators  from  both  parties,  have  Introduced 
a  biU  to  establish  a  National  Health  Service 
Corps  to  Improve  health  care  In  areas  where 
personnel  and  services  are  Inadequate.  A 
similar  bill  Is  pending  In  the  House  under 
sponsorship  of  Rep.  Harley  O.  Staggers, 
D-W.  Va. 

Under  the  Randolph -Magnuson  bill,  which 
passed  the  Senate  on  Sept.  21  without  a 
dissenting  vote,  a  new  division  of  the  U.S. 
Public  Health  Service  could  assign  volunteer 
health  personnel  for  direct  health  services  to 
people  in  isolated  rural  and  urban  areas 
where  such  services  are  not  now  available. 
Special  encouragement  would  be  offered  for 
the  assignment  of  volunteers  to  areas  In 
which  they  might  ultimately  settle  on  a 
permanent  basis. 

Plans  call  for  an  appropriation  of  $5  mil- 
lion a  year— a  lamentably  small  amount — 
to  start  the  program  on  a  trial  basis.  There 
Is  no  provision  for  matching  funds  at  the 
state  or  local  level.  Certainly  It  Is  a  modest 
approach,  and  one  that  should  be  tried. 

Aside  from  filling  a  desperate  need  for  peo- 
ple now  without  health  services,  the  pro- 
gram has  possibilities  of  the  further  desira- 
ble effect  of  attracting  new  physicians  to 
rural  areas.  As  Dr.  Nolan  points  out,  there  is 
now  an  understandable  reluctance  on  the 
part  of  newly  graduated  physicians  to  setUe 
by  themselves  in  the  more  remote  rural  areas 
where  there  are  severe  limitations  In  facili- 
ties and  absence  of  organized  programs  to 
which  they  could  relate.  Also,  the  president 
of  the  West  Virginia  University  chapter  of 
the  Student  American  Medical  Assn.,  Peter 
Selove.  believes  that  with  passage  of  the 
National  Health  Service  Corps  Act,  more 
young  physicians  would  stay  in  West  Vir- 
ginia to  practice  after  graduation. 

The  need  is  critical.  The  Senate  action  is 
encouraging.  We  would  urge  Rep.  Staggers 
to  do  everything  In  hU  power  to  assure 
favorable  action  In  the  House  before  Con- 
gress adjourns. 


tide  in  the  October  Issue  of  Dun's  Re- 
view which  indicates  that  the  Court  may 
now  include  in  this  concern  the  consti- 
tutional right  to  work  of  workers  in  the 
United  States. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


BtJSINESS  AND  THK  NiXON   COURT 


THE  CONSTITUTIONAL  RIGHT  TO 
WORK 


Mr.  CURTIS.  Mr.  President,  for  some 
years  the  VS.  Supreme  Court  has  been 
ooncemed  with  the  constitutional  rights 
of  minorities.  I  was  happy  to  see  an  ar- 


(By  Pred  P.  Graham) 
Last  spring,  after  the  Senate  had  turned 
down  the  Supreme  Court  nominations  of  G. 
Harrold  CarsweU  and  Clement  Haynsworth. 
there  was  some  talk  that  President  Nixon's 
inexperience  in  piclUng  Judges  was  beginning 
to  show.  But  Chief  Justice  Warren  E.  Burger 
pointed  out  that,  on  the  contrary,  Richard 
Nixon  was  one  of  the  most  experienced  selec- 
tors  of   Justices   m   United   States   history. 
Substituting  for  the  President  as  the  after- 
dinner   speaker   at   a  Washington   banquet, 
the  new  Chief  Justice  tucked  his  tongue  In 
his  cheek  and  noted  that  no  President  since 
George  Washington  had  nominated  as  many 
Justices  in  so  short  a  time  as  President  Nixon. 
Getting  a  laugh  out  of  the  White  House's 
discomfiture  without  hurting  anyone's  feel- 
ings was  an  adroit  performance  In  Itself.  Yet 
there  was  more  than  a  shadow  of  prophecy  in 
the  teasing  reference.  For  not  only  did  the 
retirement  of  Chief  Justice  Earl  Warren  and 
the  departure  of  Justice  Abe  Porlas  give  the 
President  a  rare  early  opportunity  to  place 
a  conservative  stamp  on  the  Supreme  Court 
by  replacing  two  of  Its  most  liberal  members; 
given  the  age  and  infirmities  of  three  of  the 
remaining  Justices  (84-year-old  Hugo  Black 
and  septuagenarians  John  Harlan  and  Wil- 
liam O   Douglas),  it  Is  likely  that  President 
Nixon   will   be   able   to  appoint  a  Supreme 
Court    majority,   the   first    President    to    be 
afforded  such  an  opportunity  since  Franklin 
D.  Roosevelt. 

By  appointing  pro-New  Deal  Justices  back 
m  the  late  1930s.  Roosevelt  was  able  to  over- 
turn many  of  the  court's  "strict  construc- 
tionist" decisions  and  to  set  Its  tone  for  a 
generation.  Now,  given  President  Nixon's 
campaign  criticism  of  the  high  court  and  his 
pledge  to  appoint  "strict  constructionists " 
if  elected,  there  te  every  reason  to  believe 
that  a  Nlxon-appolnted  court  will  reverse 
the  trend  once  again. 

While  It  Is  clear  that  a  staunchly  con- 
servative court  would  have  a  profound  im- 
pact on  such  controversial  areas  as  civil 
rights  and  the  rights  of  criminal  suspects, 
how  would  such  a  shift  to  the  right  affect 
the  many  complex  decisions  that  concern 
bxisiness?  The  first  year  of  the  Burger  court 
provided  only  hints  of  the  future  course  of 
the  new  Chief  Justice's  decisions.  But  sev- 
eral impressions  did  emerge. 

For  one  thing,  most  of  Burger's  labor  de- 
cisions favored  management.  His  only  pro- 
nouncement on  the  general  subject  of  labor 
Implied  that  he  believes  In  a  Constitutional 
"right  to  work" — a  First  Amendment  right 
to  refuse  to  join  a  union.  This  came  when 
the  court  refused  to  hear  the  appeal  of  a 
former  New  York  Teamster  member  who  had 
been    denied    unemployment    compensation 
because    he    Invoked    "conscientious   objec- 
tions" against  rejoining  the  union  and  thus 
could    not   accept   a   Job   offer   in   a   union 
shop.  In  the  odd-couple  act  of  the  year,  lib- 
eral Justice  Douglas  Joined  Burger  in  a  dU- 
sentlng  opinion  that  the  denial  of  benefits 
"places  a  burden  on  the  petitioner's  freedom 
of  association."  Using  the  terminology  em- 
pfoyed  by  the  Supreme  Court  In  its  defense 
of  a  young  man's  right  to  become  a  conscien- 
tious objector  to  military  duty,  Burger  ar- 
gued that  the  worker's  opposition  to  union 
membership  could  be  a  "deeply  felt  belief 
which  falls  in  the  First  Amendment  area." 


TTie  suggestion  that  workers  have  a  Con- 
sUtutlonal  right  to  Ignore  compulsory  union 
membership  arrangements  Is  one  that  few 
Judges  have  been  willing  to  kick  around  in 
public.  Burger's  apparent  approval  of  the 
Idea  suggests  that  thisMAJusually  independ- 
ent Jurist  may  have  somelinhappy  moments 
In  stor^  for  organized  labor* 

The  court's  other  labor  decisions  of  last 
term  did  not  give  Burger  an  opportunity  to 
amplify  his  philosophy,  but  his  decisions  on 
the  rather  narrow  and  technical  cases  that 
were  decided  must  have  given  union  lawyers 
some  sober  thoughts.  Out  of  ten  rulings  that 
decided  controversies  between  workers  or 
their  unions  and  management,  he  agreed 
with  the  employer's  contention,  the  issue  was 
apparently  so  clear-cut  that  the  decision  was 
unanimous. 

Burger's  conservation  on  labor  and  other 
Issues  seems  to  stem  primarily  from  three 
beliefs:  a  feeling  that  courts  should  not 
shortcut  established  procedures  and  lines  of 
authority,  a  conviction  that  as  many  prob- 
lems as  possible  should  be  handled  by  the 
sUtes,  and  a  strict  constructionist's  belief 
that  the  Constitution  and  laws  should  not 
be  given  generous  reading  to  accommodate 
Individuals'  claims  for  expanded  rlghu. 

What  Impact  will  this  philosophy  have  on 
the  courts  antitrust  decisions,  which  during 
Earl  Warren's  tenure  invariably  upheld  the 
Justice  Department?  There  Is  not  much  to 
go  on  here,  since  antitrust  cases  were  a  rare 
commodity  at  the  court's  last  session.  But 
m  the  one  case  that  did  come  before  the 
court.  Burger,  Joined  by  Justice  Harlan,  did 
not  accept  the  government's  contention  that 
the  merger  of  two  PhUllpsburg.  New  Jersey 
banks  violated  the  antitrust  laws.  Both  Jus- 
tices, in  fact,  pointed  out  the  benefits  of 
the  merger. 


Tins    PODKTH    MAN? 

Although  he  did  not  Join  them  on  that 
case.  Justice  Potter  Stewart  showed  a  defi- 
nite tendency  at  the  court's  last  session  to 
Join  Burger  and  Harlan  in  objecting  to  strict 
governmental  regulation  of  business.  Now, 
as  the  court  term  opens  this  month,  the  key 
question  as  far  as  business  Is  concerned  Is 
whether  the  court's  newest  Justice,  Harry 
Blackmun,  will  be  the  fourth  man  in  an 
emerging  pro-business  alignment. 

There  are  many  signs,  in  addition  to  his 
lifelong  friendship  with  the  Chief  Justice, 
that  Blackmun  shares  the  philosophy  of  the 
three  conservaUve  Justices.  Most  signifi- 
cantly, he  Is  an  unabashed  admirer  of  the 
late  Justice  Felix  Frankfurter,  who  was  the 
intellectual  leader  of  the  Warren  Court's 
conservative  minority. 

Blackmun  Joined  the  court  too  late  last 
spring  to  participate  in  many  cases.  But  he 
wrote  one  dissenting  opinion  that  could 
prove  to  be  a  straw  In  the  wind:  He  Joined 
Burger  and  Harlan  In  favor  of  giving  the 
states  broader  discretion  to  suppress  pru- 
rient films,  books  and  magazines.  This  opin- 
ion has  nothing  to  do  with  business,  of 
course.  But  It  indicates  a  generally  conserva- 
tive outlook  and  an  Intellectual  kinship 
with  Burger  and  Harlan. 

If  these  four  Justices  do  gravitate  toward 
a  philosophical  alignment  on  the  court's 
right.  It  could  have  a  significant  Impact  on 
several  business-related  cases  that  are  now 
on  the  court's  docket.  And  If  they  were 
Joined  m  any  one  case  by  Justice  Byron 
White,  frequently  the  court's  "swing  man" 
between  the  llberaU  and  conservatives,  they 
would  form  a  majority. 

The  old  problem  of  secondary  boycotts  in 
the  construction  trades  will  be  back  before 
the  court — this  time  to  test  the  legality  of  a 
union's  pressure  on  a  neutral  employer.  The 
right  of  national  banks  to  compete  with  mu- 
tual funds  by  operating  comlngled  agency  In- 
vestment accounto  will  be  decided,  as  well  as 
the  authority  of  state  and  federal  courts  to 
make  unions  pay  damages  to  workers  who 
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have  been  wrongfully  stripped  of  their  union 
memberships. 

But  the  most  Intriguing  set  pt  business- 
related  questions  are  the  increasing  instances 
In  which  Individuals  seek  to  Invoke  concepts 
of  free  speech  and  equal  treatment  against 
private  companies.  In  fact,  such  cases  could 
become  the  major  concern  of  corporate  law- 
yers. 

Item:  Ida  Phillips  of  Orlando.  Florida  was 
denied  a  Job  by  Martin  Marietta  Corp.  under 
a  company  rule  that  barred  all  mothers  of 
pre-school-age  children.  She  claimed  that 
this  violated  the  Civil  Rights  Acts  rule 
against  sex  discrimination.  Lower  courts 
agreed  with  the  company's  assertion  that  she 
was  excluded  not  because  she  was  a  fe- 
male, but  because  her  responsibilities  to 
three  small  children  might  detract  from  her 
■work.  Should  employers  be  forbidden  to  lay 
down  such  blanket  rules  regarding  women, 
and  be  required  to  prove  in  each  individual 
case  that  the  woman  would  be  handicapped 
In  her  Job  because  of  he.'  sex? 

Item:  Black  workers  at  the  Duke  Power 
Co.  plant  in  Draper.  North  Carolina  were 
segregated  Into  menial  jobs  until  the  fed- 
eral equal -employment  law  was  passed  In 
1964.  But  ever  since  that  time,  few  of  them 
have  been  able  to  move  up  because  the 
company  has  instituted  a  requirement  of  a 
high-school  diploma  or  a  specified  score  on 
an  Intelligence  test  as  a  prerequisite  for 
promotion:  Negroes  have  not  fared  well  on 
either  score.  Should  employers  be  barred 
from  applying  such  a  test,  even  though  It  Is 
applied  equally  to  all  races,  unless  It  can  be 
shown  that  the  tests  actually  do  measure  the 
employees'  capacity  to  do  the  work? 

Item:  An  interracial  group  In  Chicago  felt 
that  Jerome  Keefe,  a  real-estate  broker,  was 
guilty  of  "blockbusting"  In  their  neighbor- 
hood— that  Is,  of  attempting  to  panic  white 
homeowners  Into  selling  out  at  defiated 
prices  by  suggesting  that  blacks  were  mov- 
ing In.  They  distributed  leaflets  that  ex- 
pressed this  view  but  were  ordered  to  stop 
by  a  state  Judge.  Does  the  right  of  privacy 
of  Keefe  and  his  family  outweigh  the  pro- 
testers' First  Amendment  right  to  express 
their  views? 

Although  this  issue  came  to  the  Supreme 
Court  as  a  small  businessman's  racial  dis- 
pute, many  lawyers  think  that  It  will  come 
to  plague  officials  of  large  companies,  and  not 
always  over  racial  questions.  Large  corpora- 
tions are  Increasingly  becoming  the  targets 
of  anti-war  and  environmental  activists,  who 
may  adopt  the  tactic  of  picketing  corporate 
officers'  homes  if  the  Supreme  Court  gives 
the  strategy  its  blessing.  Similar  questions 
seem  to  be  Imminent. 

What  right,  for  Instance,  do  union  mem- 
bers have  to  demand  entry  into  a  privately 
owned  skyscraper  in  order  to  picket  a  com- 
pany that  has  offices  inside?  Does  the  Con- 
stitution give  Individuals  legal  recourse 
against  companies  that  poison  the  environ- 
ment with  pollutants  and  radiation?  Can  a 
company  that  holds  government  contracts 
be  required  to  go  beyond  nondiscrimination 
to  hire  a  certain  percentage  of  Negroes? 

These  are  questions  that  are  either  on  their 
way  to  the  Supreme  Court  now  or  are  likely 
to  gravitate  there  soon.  And  their  ultimate 
disposition  could  certainly  be  determined  by 
the  amount  of  time  that  elapses  until  these 
cases  are  heard.  For  If,  say.  Justices  Black  or 
Douglas — or  both — should  decide  to  call  It 
a  career,  a  conservative  majority  would  al- 
most automatically  be  assured.  There  Is 
strong  Indication  In  the  writings  of  Warren 
Burger  that  the  Warren  Court  was  presump- 
tuous In  some  of  its  declarations  of  Individ- 
ual rights  against  the  state.  Thus,  as  efforts 
are  made  to  extend  these  rights  to  an  Indi- 
vidual's relationship  with  a  corporation,  a 
Nlxon-appolnted  court  would  be  almost 
certain  to  demur. 

It  is,  of  course,  true  that  a  man's  previous 
record  la  not  always  an  accurate  guide  to  bow 


he  win  act  when  he  takes  his  seat  on  the 
hallowed  top  court.  After  all.  President 
Elsenhower  was  under  the  Impression  that 
Earl  Warren  was  a  mlddle-of-the-roader 
when  he  named  him  Chief  Justice. 

But  President  Nixon  has  selected  only  men 
from  the  Federal  Courts  of  Appeal  who  have 
solid  track  records  as  conservatives  on  the 
types  of  legal  questions  that  tend  to  come 
before  the  Supreme  Court.  This  is  why  many 
lawyers  believe  that  Nixon  may  Indeed  suc- 
ceed In  molding  a  staunchly  conservative 
court  that  could — much  like  its  liberal  prede- 
cessor— affect  the  life  of  the  nation  for  a 
generation. 

As  far  as  the  business  community  Is  con- 
cerned, such  a  rightward  shift  could  reshape 
the  court's  position  In  such  thorny  areas  as 
labor  law  and  antitrust  and  effectively  bar 
the  door  to  a  rush  of  private  complaints 
against  corporations.  To  quote  the  late  Chief 
Justice  Charles  Evans  Hughes  In  one  of  bis 
unguarded  moments,  "The  law  is  what  the 
Judges  say  It  is." 


FOR  ELECTORAL  REFORM  AND 
ABOLITION  OF  ARCHAIC  ELEC- 
TORAL COLLEGE 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
the  time  is  long  past  for  Congress  to 
abolish  the  archaic  electoral  college  and 
bring  about  real  electoral  reform  allow- 
ing for  direct  election  of  the  President 
and  Vice  President.  I  am  happy  to  be  a 
cosponsor  of  the  Senate  joint  resolution 
introduced  by  the  distinguished  junior 
Senator  from  Indiana  (Mr.  Bayh)  to 
amend  the  Constitution  to  provide  for 
this  essential  reform. 

Many  have  forgotten  that  the  1968 
presidential  election  was  so  close  that 
had  there  been  a  shift  of  a  few  thousand 
votes  in  two  or  three  States  from  Nixon 
to  Humphrey,  the  election  would  have 
been  thrown  into  the  House  of  Repre- 
sentatives and  the  vice-presidential  elec- 
tion into  the  Senate.  Then  segregation- 
ist candidate  George  Wallace  could  have 
thrown  his  weight  around  trying  to  make 
a  deal  with  Nixon  or  Humphrey. 

Mr.  President,  the  threat  of  a  dead- 
locked, or  bargained,  electoral  college 
should  never  be  permitted  to  occar  again. 

Msmy  years  ago,  as  Congressman  at 
Large  from  Ohio,  I  urged  the  abolition  of 
the  electoral  college  system  and  that  it 
be  replaced  by  the  direct  election  of  the 
President  and  the  Vice  President.  Many 
other  Members  of  Congress  have  done 
likewise  over  the  years. 

Senators  and  Representatives  are 
elected  directly  by  the  citizens  of  their 
States  or  congressional  districts.  It  is 
ironic,  then,  that  the  Chief  Executive  of 
the  Nation,  the  man  who  holds  the  great- 
est responsibility  for  the  lives  and  wel- 
fare of  our  citizens,  is  not  directly  chosen 
by  those  citizens,  but  rather  by  the  elec- 
toral college,  an  anachronism  in  this 
space  age. 

The  electoral  college  was  originally 
established  to  assure  the  election  of  high- 
caliber  men  to  the  Presidency,  to  give 
greater  electoral  strength  to  the  South- 
ern States,  where  slaves  could  not  vote 
but  where  each  slave  was  counted  as 
three-fifths  of  a  vote,  and  to  prevent  vot- 
ers from  clarmishly  supporting  candi- 
dates from  their  own  States.  As  the 
party  system  has  developed,  none  of  these 
reasons  remain  valid.  In  his  book,  "Paths 


to  the   Present,"   historian  Arthur  M. 
Schlesinger  put  it : 

What  demoted  the  electoral  college  from 
a  deliberative  body  to  a  puppet  show  was  the 
rise  of  political  parties.  As  people  began  tak- 
ing sides  on  public  questions,  they  were  un- 
willing to  leave  the  crucial  choice  of  the 
Chief  Executive  to  a  sort  of  lottery.  Instead, 
each  party  publicly  announced  Its  slate  of 
electors  and  the  candidate  they  would  sup- 
port. This  usurpation  of  the  elector's  func- 
tions, though  peaceably  achieved,  amounted 
to  a  coup  d'etat.  It  was  an  amendment  of 
the  written  Constitution  by  the  unwritten 
constitution.  The  electors,  while  retaining 
the  legal  status  of  Independence,  became 
henceforth  hardly  more  than  men  In  livery 
taking  orders  from  their  parties. 

The  delegates  to  the  convention — for 
the  most  part  conservative  New  England 
merchants  and  southern  landholders — 
distrusted  the  ability  of  the  average  citi- 
zen of  that  day  to  decide  questions  of 
such  gravity.  Moreover,  the  discussions 
at  the  convention  revealed  that  the  del- 
gates  did  not  believe  that  it  was  possible 
for  a  voter  in  one  State  to  know  anything 
about  the  ability  or  character  of  public 
men  in  the  other  States  scattered  along 
our  1,500-mile  shoreline. 

Today,  when  our  population  is  almost 
100-percent  literate;  when  all  Americans 
have  the  advantage  of  an  elementai-y 
and  secondary  education  and  millions 
more  the  advantage  of  a  higher  educa- 
tion; when  television  and  radio  bring 
candidates  into  every  living  room  of  the 
Nation;  when  the  distance  from  Wash- 
ington, D.C.,  to  San  Francisco,  Calif., 
can  be  covered  in  less  time  than  it  took 
to  travel  from  Washington  to  Baltimore 
at  the  time  of  the  Constitutional  Con- 
vention, it  is  absurd  to  maintain  a  vestig- 
ial reminder  of  an  er'',  in  which  the 
people  were  not  fully  trusted  to  choose 
their  President.  If  George  Washington. 
James  Madison.  Benjamin  Pianklin. 
John  Hancock,  and  other  patriots  who 
helped  draft  the  Constitution  of  our 
country  were  alive  today,  they  would  not 
know  this  coimtry.  We  live  in  a  different 
world.  Transportation  and  communica- 
tion over  thousands  of  miles  are  nearly 
instantaneous.  We  live  in  a  new  space 
age  of  change  and  challenge.  The  elec- 
toral college  system  no  longer  has  any 
place  in  our  Republic. 

Mr.  President,  every  citizen  should 
have  an  equal  voice  in  the  selection  of 
the  President.  The  only  way  to  assure 
this  is  by  direct  election  of  the  President 
and  Vice  President.  Public  sentiment  for 
this  is  growing.  As  the  American  Bar 
Association's  commission  on  electoral 
college  reform  concluded: 

The  electoral  college  method  of  electing  a 
President  of  the  United  States  Is  archaic, 
undemocratic,  complex,  ambiguous,  indirect 
and  dangerous  .  .  .  While  there  may  be  no 
perfect  method  of  electing  a  President,  we 
believe  that  direct  nationwide  popular  vote 
Is  the  best  of  all  possible  methods. 


THE  ROLE  OF  PRIVATE'  PHILAN- 
THROPY  IN  A  FREE  SOCIETY 

Mr.  BROOKE.  Mr.  President,  some 
time  ago  the  distinguished  senior  Sen- 
ator frc«n  Illinois  (Mr.  Percy)  delivered 
an  exceptionally  timely  and  sensible  ad- 
dress to  the  American  Bar  Association 
convention  in  St.  Louis. 
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The  thrust  of  his  argument  is  that  the 
need  exists  in  this  country  for  continued 
and  expanded  private  participation  in 
the  furtherance  of  our  social  goals. 
Foundations  and  pri\-ate  charities  are  in 
a  position  to  iimovate.  to  experiment, 
and  to  encourage  personal  involvement 
at  all  levels  in  Uie  solution  of  our  coun- 
try's ills. 

I  ask  unanimous  consent  that  the  com- 
plete text  of  the  address  be  printed  in 
tlie  Record.  I  commend  it  to  the  atten- 
tion of  the  American  public. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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AODBESS  BT  Senator  Charles  H.  Percy 
When  your  president.  Mr.  Segal,  asked  me 
to  speak  at  this  luncheon  on  "The  Role  oi 
Private  Philanthropy  in  a  Free  Society."  my 
first  instinct  »-iis  to  respond  with  a  lengthy 
discourse  on  the  Tax  Reform  Act  of  1969— 
the  law  you  gentlemen  reler  to  fondly  as 
the  "Accountants  and  Lawyers  Relief  Act. 

Tet  the  more  I  thought  about  It.  the 
more  I  suspected  that  It  would  be  unwise  to 
engage  In  a  direct  confrontation  with  law- 
yers on  their  turf.  It  occurred  to  me  that 
many  of  you  doubtless  are  experts  on  taxa- 
tion. Im  still  trying  to  understand  Oom- 
missioner  Throwers  explanation  of  the  al- 
leged improvement*  In  form  1040. 

I  considered  a  diversionary  tactic,  chang- 
ing topics.  I  was  prepared  to  resurrect  my 
learned — at  least  to  lawyers — treatise  on  the 
farm  problem.  But  ultimately  I  decided  in 
favor  of  tax  reform— and  against  humlUty. 
which  I  have  always  thought  was  an  over- 
rated virtue. 

Befor«  I  have  my  own  Ux  reform,  particu- 
larly as  it  beskTS  upon  foundations  and  pri- 
vate giving.  Id  like  to  touch  briefly  on  the 
over-aU  problem  of  financing  the  orderly 
change  we  describe  as  progress.  Basically,  we 
call  upon  three  broad  area*— two  public  and 
one  private — for  the  revenues  that  keep  our 
aoclety  moving  forward. 

On«  of  these,  the  federal  government,  has 
ample  fiinds,  but  its  programs,  such  as  pub- 
lic welfare,  are  remote  from  the  people  they 
are  designed  to  serve,  and  have  more  and 
more  frequently  been  found  wanting. 

The  second,  the  state  and  local  govern- 
ments, have  the  special  knowledge  of  re- 
gional problems  that  only  proximity  can 
supply,  but  their  sources  of  new  revenue 
liave  almost  been  exhausted. 

The  third,  foundation  and  private  philan- 
thropy. Is  an  indispensable  adjunct  to  the 
•fforu  of  the  public  sector,  serving  as  both 
an  essential  stimulant  and  an  invaluable 
complement. 

As  you  know,  the  future  of  private  giving 
In  this  country  was  seriously  Jeopardized  by 
some  of  the  original  provisions  of  the  Tax 
Reform  Act.  Let  me  quickly  review  this  leg- 
islative history,  because  I  believe  It  bears  on 
our  capacity  to  close  the  gap  between  the 
human  and  financial  needs  of  this  country, 
our  attempts  to  meet  those  needs,  and  the 
over  all  theme  of  this  year's  ABA  Confer- 
ence: "Iiooking  Into  the  "TOs." 

The  history  of  foundations  in  the  United 
States  is  marked  by  a  conspicuous  willing- 
ness to  innovate,  to  take  risks,  to  freely  meet 
prevailing  public  opinion  head-on.  Founda- 
tions have  plunged  into  areas  where  gov- 
ernment has  feared  to  tread  or  has  tripped 
on  Its  own  red  tape. 

Yet  last  year  the  Congress  was  on  the 
verge  of  enacting  punitive  proposals  that 
would  have  stemmed  this  flow  of  socially 
beneficial  activity.  One  provision  of  the  tax 
bill  would  have  levied  a  wholly  unjustifiable 
7'i  per  cent  tax  on  foundations,  diverting 
monies  from  sound  educational,  medical, 
health,   welfare   and   cultural    organizations 


into  the  Federal  Treasury,  where  it  would 
unquestionably  have  been  used  for  many 
of  the  same  general  purposes,  but  much  less 
effectively.  Another  provision,  perhaps  the 
most  ludicrous  of  all,  amounted  to  a  death 
sentence:  It  would  have  forced  operating 
foundations  out  of  existence  altogether  over 
a  40-year  period. 

And  what  was  the  rationale  for  this  legis- 
lative overkill?  Nothing  but  a  few  charges 
that  a  very  limited  number  of  foundations, 
representing  only  a  fraction  of  1  per  cent  of 
total  foundation  assets,  had  been  engaging 
m  questionable  activities  such  as  self-deal- 
ing, lobbying  and  sheltering  rich  Individuals 
from  the  fair  payment  of  taxes. 

We  were  seriously  threatened  in  1969  by 
the  total  loss  of  the  type  of  private  Initia- 
tive that  has  provided  critical  support  for 
reform  of  medical  education,  educational 
television,  famUy  planning  and  population 
research,  legal  defense  for  the  poor  and  Rob- 
ert H.  Goddard's  pioneering  experiments  In 
rocketry — to  name  Just  a  Tew  of  the  accom- 
plishments of  foundations.  We  risked  the 
financial  starvation  of  universities,  hospitals 
and  counUesa  numbers  of  voluntary  charita- 
ble organizations.  In  briew,  we  were  about  to 
kill  a  mosquito  with  a  cannon. 

Fortunately,  the  common  sense  of  Con- 
gress enabled  it  to  see  the  overriding  need  to 
preserve  a  pluralistic  approach  to  society's 
problems.  In  my  Judgment,  the  tax  reform 
measure  as  finally  enacted,  though  far  from 
perfect,  served  to  strengthen  legitimate  foun- 
dations by  helping  to  ferret  out  the  abuses  of 
a  few  that  had  damaged  the  reputations  of 
them  all.  ^     ,  ^. 

The  principal  flaw  In  the  approach  of  the 
tax  reform  law  to  foundations  is  the  4  per 
cent  annual  Ux  on  net  investment  income, 
which  presumably  was  designed  to  cover 
auditing  costs.  Tet  a  tax  of  less  than  1  per 
cent  Is  all  that  is  Justified.  I  plan,  therefore. 
to  Introduce  legislation  that  would  amend 
the  tax  law  to  substitute  the  actual  auditing 
expenses  of  the  Treasury  Department,  based 
on  Its  experience,  for  the  arbitrary  4  per  cent 
figure. 

In  Its  totality,  however,  the  final  version 
of  the  Tax  Reform  Act  of  1969  was  carefully 
written  to  avoid  stlfiing  the  Imagination  and 
energy  of  foundations.  Congress  as  a  whole 
is  not  hostile  to  foundations;  It  is  against 
abuses,  electioneering  and  lobbying,  but  It 
has  labored  to  protect  the  vast  majority  of 
foundation  activity  which  Is  beneficial  to 
society. 

It  Is  Important  to  note  that,  following  en- 
actment of  the  Tax  Reform  Act  of  1969,  one 
of  the  moBt  enlightened  of  the  major  founda- 
tions reviewed  1.500  active  grants  In  light  of 
the  new  regulations,  and  has  not  found  It 
necessary  to  stop  payment  on  a  single  one 
of  them.  Less  than  a  haU-dozen  required 
modest  amendments. 

These  congressional  attitudes  must  be 
clearly  understood  by  the  legal  profeeslon. 
Very  few  foundations  are  braver  than  their 
lawyers,  and  I  would  hope  that  those  of  you 
In  a  poeiUon  to  do  so  wUl  encourage  and 
expcmd  Independent  philanthropy.  Nothing 
in  the  tax  laws  Justifies  more  restrictive 
counsel. 

I  am  convinced  that  our  decision  to  re- 
form— rather  than  to  discourage  or  abolish — 
foundations  was  particularly  crucial.  In  my 
opnlon.  it  Is  no  overstatement  to  suggest  that 
the  task  of  government  may  have  been  im- 
possible in  the  years  ahead  if  we  had  acted 
otherwise. 

The  Commission  on  Foundations  and  Pri- 
vate Philanthropy,  an  Independent  body  un- 
der the  chairmanship  of  Peter  G.  Peterson, 
chairman  and  chief  executive  oflBcer  of  Bell 
it  Howell  Company,  has  reported  that  Ameri- 
can philanthropic  giving  amounted  to  $17.6 
billion  In  1969.  It  estimated  that  55  to  60 
million  Americans — more  than  one-fourth 
of  the  total  population — ctirrently  do  volun- 
teer work  for  philanthropies. 


Without  these  massive  contributions.  tJie 
billions  of  dollars  and  man-hours,  with  what 
would  we  be  faced?  The  answer  Is  clear: 
Government  philanthropy,  government  edu- 
cation, government  medicine,  government 
ctUture,  government  control.  I  can  think  of 
no  responsible  public  official  who  would,  or 
could,  defend  this  course  as  feasible  for  the 
United  States. 

The  Peterson  Commission  cited  a  survey  of 
60  Chicago  charitable  organizations  which 
showed  that  almost  all  opposed  total  public 
funding.  It  also  pointed  to  studies  of  the 
unfavorable  experience  of  European  nations 
which  had  relied  on  public  funding  of  social 
programs.  Here  Is  the  Commission's  con- 
clusion: 

"It  was  observed  in  these  studies  that 
under  that  arrangement,  political  whims, 
rigidities,  paper  work,  and  loss  of  independ- 
ence characterized  the  operation  of  the 
country's  social  efforts  by  charitable 
organizations." 

De  TocquevUle  described  reliance  on 
voluntary  organizations  as  one  of  the  most 
Important  features  of  the  American  tradi- 
tion. Because  we  have  prudently  chosen  to 
retain  that  tradition,  we  can  look  Into  the 
•70s  with  more  confidence.  Oovemment  is 
struggling  now  in  this  country  to  keep  pace 
with  Its  responsibilities.  Without  the  assist- 
ance of  Its  traditional  allies  in  the  private 
sector,  It  could  have  been  overwhelmed  by 
the  complex  and  expensive  problems  It  seeks 
to  solve. 

Since  enactment  of  the  1969  Tax  Reform 
Act,  private  contributions  to  foundations 
and  to  philanthropy  in  general  have  declined. 
I  hope  the  decline  Is  temporary  and 
attributable  to  the  stock  market  slump  and 
tighter  economic  conditions,  rather  than  to  a 
basic  change  in  personal  giving  habits.  Your 
help  is  needed  In  yotir  role  as  financial  and 
legal  advisers,  because  I  feel  certain  you 
share  my  concern  that  a  weakening  of  our 
private  philanthropic  Institutions  would  be 
disastrous. 

In  examining  the  public  side  of  the  public- 
private  equation.  I  think  it  Is  possible  to 
pinpoint  the  principal  reason  for  the  defi- 
ciencies of  government — a  weakness  in  the 
structure. 

Our  basic  machine,  the  federal  system,  haa 
not  functioned  In  conformity  with  the  plans 
of  Its  designers.  The  central  government  has 
gradually  assumed  unquestioned  primacy, 
while  the  state  governments  have  withered 
to  the  extent  that  many  of  them  now  are 
morlbimd.  Contrast  this  present  imbalance 
with  the  words  of  Alexander  Hamilton. 
speaking  in  1787  to  a  group  of  New  Yorkers 
in  an  attempt  to  quiet  their  fears  that  the 
establishment  of  a  national  government 
would  mean  the  extinction  of  state  sover- 
eignty. He  said: 

"While  the  Constitution  continues  to  be 
read  and  its  principles  known,  the  states 
must,  by  every  rational  man.  be  considered 
as  essential,  component  parts  of  the  Union; 
and  therefore  the  Idea  of  sacrificing  the  for- 
mer to  the  Utter  is  wholy  inadmissible." 

It  may  be  fairly  said  today  that  a  good 
many  rational  men  now  consider  the  states 
not  as  essenUal.  but  as  vestigial.  This  is  not 
due  to  any  quarrel  vrtth  the  ConsUtutlon. 
but  because  some  state  governments  seem 
to  perform  Uttle  beyond  basic  houeskeeplng 

functions.  

The  plight  of  the  states  in  the  year  1970 
can  be  explained  succinctly— money,  or  the 
lack  thereof.  One-man.  one-vote  has  led  to 
more  responsive  state  legislatures.  Many 
states,  including  my  own,  are  fortunate 
enough  to  have  dynamic  and  progressive 
governors.  But  their  resources  are  limited, 
considering  the  magnitude  of  the  problems 
they  face. 

The  federal  government  haa  an  almost 
Infinite  capacity  to  coUect  and  absorb  tax 
revenues.  By  controlUng  the  purse.  It  con- 
Uols  the  states;   any  funds  that  revert  to 
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the  states  come  neatly  wrapped  in  rules, 
regulations  and  bureaucrats,  all  of  which 
seem  to  insure  that  state  officials  will  have 
too  little  and  sometimes  no  voice  in  projects 
affecting  their  own  Jurisdictions. 

As  relative  latecomers  to  the  development 
of  more  efficient  taxing  procedures,  the 
states  are  barely  able  to  scrape  together 
sufficient  revenue  to  keep  their  governments 
operating,  given  the  large  chunk  of  available 
funds  skimmed  off  the  top  by  the  federal 
government.  Too  frequently,  when  they  wish 
to  finance  innovative  new  projects,  they 
must  go  to  Washington — hat  In  hand — and 
seek  out  the  appropriate  agency  and  the  fed- 
eral program  that  approximates  their  needs. 
I  say  "approximates"  because  no  program  Is 
likely  to  be  directly  on  target:  If  it  is  de- 
signed to  meet  a  national  problem.  It  will 
only  rarely  fit  perfectly  the  specific  circum- 
stances of  an  individual  state  or  locality. 

I  should  say  emphatically  that  I  do  not 
regard  the  federal  government  as  an  Insen- 
sitive villain  Intentionally  Ignoring  state  and 
local  needs.  Unlike  sume  political  orators  I 
have  heard.  I  have  never  seen  a  pointy-headed 
bureaucrat.  Nor  do  I  think  it  necessary  to 
further  pollute  the  Potomac  with  briefcases. 

But  I  am  contending  that  in  a  country  as 
large  as  diverse  as  ours,  with  so  many  re- 
gional variations  to  common  problems.  It  Is 
impossible  for  a  central  authority  to  provide 
relevant  solutions  for  everyone.  Yet.  while  it 
lacks  the  requisite  knowledge  of  local  con- 
ditions, the  federal  government  has  the  keys 
to  the  national  treasury,  seemingly  giving  It 
unlimited  power. 

The  answer  to  the  states'  dilemma  lies.  I 
think.  In  revenue  sharing,  the  principal  plank 
in  the  Nixon  Administration's  concept  of  the 
"new  federalism." 

In  1803.  President  Jefferson  urged  that 
federal  revenue  be  utilized  for  "a  Just  reparti- 
tion among  the  states  .  .  .  applied  ...  to 
:  g  rivers,  canals,  roads,  arts,  manufactures,  edu- 

>%  cation,  and  other  great  objects  within  each 

'  state."  This  was  the  last  presidential  revenue 

sharing  message  for  1966  years,  until  Au- 
gust 14,  1969,  when  President  Nixon's  mes- 
sage went  to  the  Congress.  In  the  Interim, 
the  balanced  concept  of  federalism  envisioned 
by  the  framers  of  the  Constitution  had  gone 
seriously  awry. 

Revenue  sharing — the  automatic,  "no 
strings  attached"  return  of  a  specified  por- 
tion of  federal  revenues  to  the  states  and 
localities  on  the  basis  of  objective  criteria 
specified  in  law — differs  from  any  existing 
federal  progpram  in  fundamental  ways. 

First,  It  not  only  provides  that  the  expend- 
iture of  federal  revenues  would  be  decen- 
tralized, but  also  that  the  decision-making 
powers  over  its  use  would  be  determined  in 
the  states  and  localities.  Local  responsiveness 
would  be  encouraged  and  the  federal  system 
strengthened. 

Secondly,  because  of  the  automatic  rever- 
sion of  the  funds  to  the  states,  there  would 
be  no  need  for  a  new  federal  overhead  func- 
tion under  the  proposal;  100  per  cent  of  the 
money  would  be  disbursed  to  state  and  local 
governntents. 

The  states  today  can  be  viewed  as  50  lab- 
oratories for  the  solution  of  broad  problems. 
We  already  have  witnessed  the  differing  ways 
In  which  the  separate  state  reflect  varying 
attitudes  toward  such  issues  as  abortion,  di- 
vorce and  capital  punishment.  One  state 
will  pass  a  new  law;  Its  sister  states  can 
analyze  the  results,  then  decide  whether  or 
not  they  wish  to  adopt  the  changes,  accept 
them  with  modifications  or  reject  them. 

The  same  principle  could  be  applied  to 
programs  Implemented  by  the  states  or  lo- 
calities under  revenue  sharing.  One  state 
or  city,  unfettered  by  federal  guidelines, 
may  wish  to  apply  Its  funds  to  a  new  ap- 
proach to  Its  housing  problem.  Another  may 
try  to  solve  an  educational  crisis  or  meet 
its  specific  health  needs. 


But,  no  matter  bow  the  revenue  Is  ex- 
pended, each  new  program — and  each  new 
wrinkle  in  an  old  program — would  provide 
evidence  to  be  assessed  critically  by  the  other 
states  and  localities.  The  data  that  emerged 
would  be  manageable,  easily  applicable  to 
other  regions.  By  contrast,  the  principal  yield 
of  an  Inflexibly  administered  federal  program 
often  Is  confusion. 

State,  county  and  city  executives  have 
almost  unanimously  endorsed  the  revenue 
sharing  plan.  Should  Congress  fall  to  enact 
It  Into  law  soon.  Governor  Richard  OgUvie 
of  Illinois  plans  to  propose  that  state  legis- 
latures sponsor  a  constitutional  amendment 
that  would  require  the  federal  government 
to  share  Its  revenues  with  the  states. 

I  share  Governor  Ogllvie's  sense  of  urgency 
and  his  concern  over  the  preemption  of 
major  sources  of  revenue  by  the  federal 
government.  Over  three  years  ago.  when  I 
first  came  to  the  Senate,  I  co-sponsored 
revenue-sharing  legislation.  I  firmly  believe 
that  President  Nixon's  plan  represents  a 
potential  turning  point  In  Intergovernmental 
fiscal  relations,  and  constitutes  the  only 
feasible  way  for  federal  funds  to  reach  ef- 
fectively Into  the  areas  where  the  problems 
actually  exist. 

Yet.  in  spite  of  the  generally  favorable 
reaction  that  revenue  sharing  has  elicited, 
and  the  clear  need  for  It.  no  immediate 
action  on  the  proposal  is  expected  In  the 
Congress.  Several  reasons  have  been  advanced 
for  this. 

The  most  obvloiis — and.  to  my  mind,  the 
least  valid- Is  that  the  Congress  is  reluctant 
to  surrender  its  authority  in  decisionmaking 
to  other  levels  of  government.  Based  on  con- 
versations with  my  colleagues,  I  don't  believe 
this  is  true.  I  find  genuine  concern  among 
members  of  both  hotises,  representing  all 
ideological  positions,  over  the  seeming  In- 
ability of  state  and  local  governments  to  fend 
for  themselves,  and  I  sense  a  willingness  to 
give  them  the  financial  tools  that  the  task 
requires.  Some  senators  honestly  fear  that 
the  states  and  localities  may  do  little  more 
than  create  new  layers  of  bureaucracy,  but  I 
believe  that  adequate  safeguards  exist  or  can 
be  created  to  prevent  this  from  happening. 

But  the  most  compelling  explanation  for 
the  absence  of  federal  revenue  sharing  legis- 
lation Is  simply  this:  There  Is  no  available 
federal  revenue  to  share.  And  little  is  likely 
to  be  available  unless  we  can  put  an  end  to 
the  nuclear  arms  race,  drastically  lessen  our 
involvement  In  Southeast  Asia  and  prevent  a 
worsening  of  the  crisis  we  face  in  the  Middle 
East.  If  we  are  to  face  the  '70s  with  optimism, 
we  must  achieve  a  successful  conclusion  to 
the  SALT  talks  and  a  negotiated  settlement 
to  the  Vietnam  war  at  the  earliest  possible 
moment,  and  use  our  Infiuence  to  bring  about 
an  accord  between  the  Israelis  and  the  Arabs. 

As  we  attempt  to  enumerate  this  country's 
priorities  for  the  balance  of  the  decade,  first 
among  them  in  my  opinion  must  be  a  just 
conclusion  of  the  war  in  Indochina.  At  the 
same  time,  we  must  make  a  parallel  commit- 
ment that  the  United  States  will  not  permit 
itself  to  become  mired  in  any  other  com- 
parable military  adventure  anywhere  else  on 
the  globe,  unless  our  national  interest  is 
Involved — and  Involved  so  clearly  that  Con- 
gress actually  participates  in  the  decision  to 
commit  American  forces  to  battle. 

It  is  necessary  to  trace  our  history  back 
through  six  national  Administrations,  to 
1941.  to  find  an  instance  in  which  the  Con- 
gress exercised  its  constitutional  prerogative 
to  declare  war.  But.  since  the  end  of  that 
declared  was  25  years  ago.  the  United  States 
has  lost  scores  of  thousands  of  men  killed 
and  wounded  and  more  than  $200  billion  in 
revenue  in  undeclared  conflicts  in  Korea,  the 
Dominican  Republic  and  Southeast  Asia. 
And  no  one  can  calculate  what  our  less 
well-advertised   actions   in   such   places   as 


Cuba,  Guatemala  and  the  Congo  might  have 
cost  us.  * 

If  we  are  to  be  able  to  marshal  our  re- 
sources for  the  many  battles  that  need  to 
be  fought  on  the  home  front,  if  forward- 
looking  proposals  such  as  revenue  sharing 
ever  are  to  become  realities.  It  Is  Imperative 
that  the  Congress  resume  its  traditional  re- 
sponsibilities under  the  Constitution  in 
matters  of  peace  and  war. 

I  have  dealt  today  with  the  relationships 
among  forms  of  government  and  between 
government  and  the  private  sector.  I  have 
outlined  what  I  believe  to  be  the  steps  that 
will  be  required  for  a  coordinated,  plural- 
istic approach  to  this  society's  very  real  and 
very  pressing  problems.  I  have  concerned  my- 
self more  with  the  mechanics  of  change  than 
with  specific  programs  and  courses  of  action. 

But  before  closing,  let  me  add  another 
factor  to  the  formula  for  progress.  I  would 
like  to  return  for  a  moment  to  philanthropy, 
not  to  Its  tangible  aspects,  such  as  founda- 
tion grants  and  government  disbursements, 
but  to  what  I  consider  to  be  humanitarian 
giving  in  its  highest  sense — personal  com- 
mitment. 

The  longer  I  serve  In  the  federal  govern- 
ment, the  more  impressed  I  am  by  the  high 
costs  associated  with  Its  performance  of  use- 
ful services.  Each  year.  I  am  made  more 
aware  of  the  overriding  need  for  greater  citi- 
zen Involvement  in  government. 

In  this  audience  today  there  are  special- 
ists In  property  law.  taxation  and  criminal 
law.  wealthy  Individuals  and  others  of  mod- 
erate means.  Democrats  and  Republicans, 
conservatives  and  liberals.  But  all  of  you 
share  a  common  asset:  Brainpower.  Because 
of  the  stature  of  your  profession  and  your 
backgrounds,  you  are  uniquely  well-equipped 
to  contribute  important  services  to  your  in- 
dividual communities  and,  through  your  lo- 
cal and  national  bar  associations,  to  your 
state  and  your  country.  None  of  these  do- 
nations are  tax-deductible,  but  to  my  mind 
there  Is  no  more  valuable  form  of  philan- 
thropy. 

In  recent  weeks  and  months.  I  have  been 
very  much  Impressed  with  the  large  delega- 
tions that  came  to  Washington  from  the 
New  York  and  Chicago  Bar  Associations  to 
express  their  views  on  the  war  in  Indochina. 

Similarly,  the  trend  among  younger  mem- 
bers of  the  legal  profession  toward  work 
that  is  personally  fulfiUing.  even  if  less 
remunerative,  is  extremely  encouraging. 
Many  of  the  ablest  young  lawyers  are  re- 
questing that  their  firms  permit  them  to  work 
a  portion  of  their  time  defending  the  inter- 
ests of  the  poor,  the  illiterate  and  under- 
educated,  the  jobless  and  underemployed,  the 
malnourished   and   unhealthy. 

In  all  candor,  however,  it  must  be  said 
that  the  record  of  the  organized  bar  In  terms 
of  social  consciousness  has  had  valleys  as 
well  as  peaks.  The  silence  and  the  equivoca- 
tion of  too  many  of  you  during  the  crucial 
Haynsworth  and  Carswell  controversies  re- 
flected little  credit  on  your  profession.  The 
endorsement  procedures  then  used  in  rating 
Judicial  nominees  were  patently  inadequate, 
although  I  am  pleased  to  note  that  they  have 
been  revised  and  significantly  improved. 

In  general,  your  performance  over  the 
years  is  one  of  which  you  can  be  proud.  In 
1835  De  TocquevUle  offered  this  observation : 
"I  cannot  believe  that  a  republic  could  hope 
to  exist  at  the  present  time  if  the  Influence 
of  lawyers  in  public  business  did  not  increase 
in  proportion  to  the  power  of  the  people." 

If  De  TocquevUle  was  correct — and  that 
viras  almost  Invariably  the  case — the  great- 
ness and  durability  of  our  republic  135  years 
later  is  in  some  measure  a  tribute  to  your 
contributions  and  those  of  your  predecessors. 

I  hope  this  generation  of  lawyers  will  be 
even  more  generous.  Tour  help  Is  desperately 
needed. 
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SENATOR  MUSKIE— A  MAN  OF 
STATE  AND  NATIONAL  PROM- 
INENCE 

Mr.  EAGLETON.  Mr.  President,  when- 
ever a  national  leader  like  the  Senator 
from  Maine  <Mr.  Muskik)  runs  for  re- 
elecUon  in  his  home  SUte.  he  is  always 
criticized  for  his  national  prominence. 
However,  as  the  Ellsworth,  Maine,  Amer- 
ican stated  in  an  editorial  last  week,  •it  is 
a  poor  argument"  and  "is  false  even  in 
its  narrowest  and  most  selfish  sense." 
The  Ellsworth  American  is  a  weekly 
newspaper  edited  by  the  former  editor 
of  the  Washington  Post  and  Ambassador 
to  the  UJ4..  J.  Russell  Wiggins.  It  has 
gained  a  fine  reputation  for  its  perspec- 
tive on  National  and  State  affairs.  I  am 
sure  that  the  people  of  Maine  also  rec- 
ognize what  Ed  Muskie  has  done  and 
can  do  for  his  State  and  will  send  him 
back  to  Washington  with  an  overwhelm- 
ing margin. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

On  National  FrcrRrs 
Senator  Ed  Muskie  Is  being  criticized  for 
his  national  prominence  by  an  opponent 
who  runs  no  great  risk  of  ever  Incurring 
that  political  disability.  It  is  the  late  of 
public  men  of  stature  and  Influence  to  have 
brought  against  them  the  charge  that  their 
preoccupation  with  national  and  world  af- 
fairs Is  diminishing  their  ability  to  run  er- 
rands for  their  constituents  and  further  the 
narrow  concerns  of  their  own  states. 

It  Is  a  poor  argument.  A  state  is  never 
more  fortunate  in  politics  than  when  its 
own  elected  senators  and  representatives  and 
leaders  acquire  enough  reputation  to  be 
sought  after  as  national  leaders.  The  citizens 
of  Maine,  for  one  thing,  can  have  no  inter- 
ests larger  than  their  interests  in  the  con- 
duct of  national  affairs  and  the  settlement 
of  International  problems  and  to  have  a 
Maine  man  active  in  these  larger  matters  Is 
not  a  loss  to  the  state  but  a  decisive  gain. 
If  this  involved  some  sacrifice  of  time  the 
public  man  might  otherwise  devote  to  kiss- 
ing babies,  mending  fences  and  running  er- 
rands for  his  own  constituency.  It  is  a  sac- 
rifice Justified  by  the  larger  Interests  that 
are  served.  Maine  surely  does  not  regret 
that  Speaker  Reed  and  Vice  President  Ham- 
lin were  Maine  men.  The  state  did  not  suf- 
fer by  reason  of  their  national  stature. 

But  the  argument  is  false  In  even  iu 
narrowest  and  most  selfish  sense.  National 
prominence  enhances  and  does  not  diminish 
the  ability  of  a  public  man  to  serve  the 
proper  Interests  of  his  own  sUte.  Maine 
does  not  have  less  Influence  to  further  Its 
own  causes  In  Washington  because  Muskle 
has  been  a  vice  presidential  candidate  or 
because  he  is  a  presidential  candidate.  If 
he  had  been  a  successful  candidate  for  the 
vice  presidency.  Maine  would  have  more  In- 
fluence m  Washington.  If  he  becomes  a  suc- 
cessful presidential  candidate,  It  wlU  have 
more  Influence. 

The  argument  Is  a  wrong-headed  argu- 
ment whether  It  Is  made  on  narrow  and 
parochial  grounds  or  on  grounds  of  broad 
national  Interests.  If  an  elected  ofllclal's 
national  prominence  Is  a  disadvantage  to  a 
state,  it  Is  a  disadvantage  that  could  only 
be  forestalled  by  electing  to  ofllce  candidates 
so  lacking  In  ability,  authority  and  charac- 
ter that  they  could  be  certain  of  escaping 
attention  <»  acquiring  recognition  In  the 
nation  at  large.  Some  of  the  critics  who 
castigate  Muskie  on  these  grounds  seem  con- 
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fldent  that  their  own  qualifications  for  na- 
tional political  oblivion  are  so  pre-eminent 
as  to  make  it  certain  that.  If  elected,  they 
would  be  left  wholly  free  to  devote  them- 
selves entirely  to  Maine,  whose  Interests  they, 
of  course,  could  not  notably  advance  be- 
cause of  a  total  lack  of  political  Influence, 
no  matter  how  much  time  they  might  spend 
on  the  Job. 


CONTROL  OP  ALCOHOLISM  AMONG 
CIVILIAN    EMPLOYEES 

Mr.  HUGHES.  Mr.  President,  it  is  my 
privilege  to  announce  to  the  Senate  the 
issuance  of  a  milestone  report  by  the 
Comptroller  General  of  the  United  States 
which  points  the  way  to  very  substan- 
tial improvement  in  the  efficiency  and 
economy  of  the  Federal  Government 
operation. 

According  to  this  report,  savings  to  the 
Federal  Government  of  from  $150  to  $295 
million  annually  could  be  attained  by  the 
establishment  of  an  effective  program  for 
controlling  alcoholism  among  civilian 
employees. 

The  cost  of  the  alcoholism  program, 
similar  to  prevention-treatment-rehabil- 
itation  programs  in  successful  use  by  a 
number  of  large  industries  in  the  private 
sector,  was  estimated  at  $15  million  an- 
nually. 

Mr.  President,  clearly,  this  report,  pre- 
pared by  the  General  Accoimting  Office, 
is  a  breakthrough  revelation  of  the  tre- 
mendous savings  in  human  and  economic 
resources  that  can  be  achieved  by  the 
institution  of  professional,  tested  meth- 
ods for  controlling  alcoholism  and  prob- 
lem drinking  that  cost  very  little  by  com- 
parison with  their  potential  savings. 

On  behalf  of  the  Subcommittee  on 
Alcoholism  and  Narcotics  that  requested 
the  report  from  the  Comptroller  General. 
I  want  to  express  our  appreciation  to  Mr. 
Staats  for  this  illuminating  and  highly 
professional  study. 

For  the  first  time,  we  have  a  definitive, 
dollars-and-cents  figure  on  the  mam- 
moth costs  that  alcoholism  and  problem 
drinking  inflict  on  the  Nation's  largest 
employer,  the  Federal  Government. 

The  total  cost  of  alcoholism  to  the 
Federal  Government — from  lost  work, 
accidents,  and  reduced  efficiency  among 
civilian  employees — ranges  between  $275 
million  and  $550  milUon  per  year,  the 
GAO  concluded. 

It  should  be  kept  in  mind  that  the 
GAO  estimates  of  possible  savings  were 
derived  from  a  study  of  only  the  civilian 
work  force  of  2.8  million  persons,  less 
than  half  of  the  total  number  on  the 
Federal  pajnoU. 

If  the  alcoholism  program  were  ex- 
tended to  include  the  3.5  mUlion  Federal 
employees  who  are  in  the  Armed  Forces, 
the  potential  savings  would  be  that  much 
greater. 

The  study  concluded  that  with  effec- 
tive employer-operated  programs,  ap- 
proximately 54  percent  of  the  problem 
drinkers  are  rehabilitated. 

According  to  the  report,  an  estimated 
4  to  8  percent  of  the  Federal  work  force 
suffers  from  alcoholism. 

I  would  point  out.  in  conclusion,  Mr. 
President,  that  S.  3835,  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Pre- 
vention. Treatment,  and  Rehabilitation 


Act  of  1970,  which  passed  the  Senate 
unanimously  on  August  10,  requires  Fed- 
eral agencies  to  establish  alcoholism  pro- 
grams among  their  employees  of  the  kind 
referred  to  in  the  Comptroller  General's 
report. 

This  legislation  and  related  bills  are 
now  under  consideration  by  the  House 
Subcommittee  on  Public  Health  and 
Welfare. 


INTERNATIONAL  DAY  OF  BREAD 

Mr.  PEARSON.  Mr.  President,  this  day 
has  been  designated  by  Presidental  proc- 
lamation as  "International  Day  of 
Bread."  On  this  occasion  we  celebrate 
bread  not  only  as  a  major  staple  in  our 
diet  but  as  a  symbol  of  all  food  dui-ing 
this  harvest  week  festival. 

Wheat  has,  indeed,  been  a  staff  of  life 
throughout  much  of  the  Western  World. 
Day  of  bread  celebrations  date  back  to 
the  festivals  of  the  early  Egyptians, 
Greeks,  and  Romans.  This  tradition  has 
been  revived  in  recent  years  in  several 
European  and  South  American  coimtries. 

The  first  day  of  oread  in  this  country 
was  celebrated  in  1969.  And  certainly  it 
is  appropriate  that,  as  one  of  the  world's 
major  wheat  producers,  we  set  aside  a 
day  of  special  recognition. 

This  day  has  special  meaning  in  Kan- 
sas, the  heartland  of  the  Nations 
breadbasket  and  the  country's  largest 
wheat  producer. 

In  addition,  we  should,  on  this  special 
day,  rededicate  ourselves  to  the  task  of 
eliminating  hunger  and  malnutrition  in 
this  country  and,  indeed,  the  world  over. 
And  certainly  it  is  the  case  that  our  ef- 
forts to  combat  world  hunger  can  also 
make  a  major  contribution  to  our  goal 
of  achieving  world  peace. 


THE  POLITICS  OP  DESPAIR 

Mr.  RIBICOFP.  Mr.  President.  I  in- 
vite the  attention  of  Senators  to  an  un- 
usually perceptive  and  frank  address  de- 
livered recently  at  the  University  of 
Georgia  by  the  distinguished  Senator 
from  South  Carolina  (Mr.  Hollings>. 

Senator  Hollings  made  an  eloquent 
plea  for  national  reconciliation  through 
tolerance  and  compromise,  while  decry- 
ing emotional  outbursts  as  a  means  of 
bringing  about  needed  changes.  His  ap- 
peal for  making  our  system  work  to  build 
a  just  society  strikes  a  welcome  note  dur- 
ing the  ciurent  period  of  national  dis- 
cord. 

As  one  who  frequently  speaks  to  yoimg 
people  on  campuses  all  over  the  country, 
I  heartily  second  Senator  Hollings'  con- 
tention that  students  today  "are  more 
concerned  about  \he  future  of  this  coun- 
try and  what  it  stands  for  than  my  gen- 
eration." 

Senator  Hollings  has  done  us  all  a 
great  service  by  speaking  out  so  force- 
fully against  the  widening  gap  between 
promise  and  performance  in  our  society. 
I  commend  the  Senator's  words  to  all 
who  would  seriously  seek  to  bind  up  the 
Nation's  wounds. 

The  New  York  Times  published  por- 
tions of  Senator  Hollings'  address  on  its 
editorial  page  October  3. 1  ask  unanimous 
consent  to  have  printed  in  the  Record 
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these  excerpts  as  they  appeared  in  the 
Times. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  PoLmcs  or  Despam 
( By  Senator  Ernest  P.  Hollings) 

(Note. — These  remarks  are  from  a  recent 
address  delivered  by  Senator  Hollings  (D- 
S.C.)   at  the  University  of  Georgia.) 

My  temptation  today  is  to  give  a  rip-roar- 
ing speech,  because  we  in  Georgia  and  South 
Carolina  live  hard,  we  work  hard,  and  we  are 
proud  of  our  progress.  But,  somehow  It 
strikes  me  that  we  have  had  enough  rips 
and  roars  In  our  society  today  and  what  is 
needed  most  Is  a  talking  of  sense  to  our  peo- 
ple. For  truly  America  is  fed  up — America  Is 
In  turmoil.  Everyone  is  shouting  and  no  one 
is  listening.  And,  rather  than  bring  us  to- 
gether, the  mood  at  this  moment  Is — leave 
us  alone.  Gone  Is  the  old  sense  of  commu- 
nity that  united  us  for  the  challenges  of  the 
past.  We  dont  face  problems  together  any- 
more. We  Identify  not  as  Americans,  but  as 
hard  hats  or  students  or  militants  or  wom- 
en liberators  or  as  members  of  the  silent 
majority. 

As  little  groups  and  cliques  we  shout  our 
non-negotiable  demands,  attempting  to 
drown  out  all  differing  points  of  view.  We 
fight  for  a  spot  In  front  of  the  television 
camera  in  the  street,  on  the  misguided  as- 
sumption that  emotional  outbursts  will 
somehow  bring  needed  change.  Our  own 
group  is  always  right. 

The  hard  hat  wants  no  dialogue  with  the 
student — he  wants  the  student  to  shut  up. 
The  students  seeks  no  compromise  with  the 
hard  hat — he  hopes  for  an  America  without 
hard  hats.  The  clamor  of  rhetoric  Increases 
decibel  by  decibel  until  the  voices  of  reason 
are  now  effectively  silenced.  Meanwhile, 
everyone  Is  In  flight — fleeing  from  the  city  to 
the  suburb,  fleeing  from  the  disorder  of 
crime  and  violence,  fleeing  from  government. 
And,  more  Important,  fleeing  from  respon- 
sibility to  one  another.  A  country  once  ex- 
cited by  the  challenge  of  change  Is  now  be- 
set by  wear.  And  so,  the  challenge  Is  the 
same  as  100  years  ago — "shall  we  meanly 
lose  or  nobly  save  the  last  best  hope  on 
earth." 

No  one  can  visit  a  college  campus  and  dis- 
cuss the  nation's  problems  without  giving 
attention  to  the  role  of  youth  today.  Many 
of  my  friends  are  annoyed  by  the  attention 
public  officials  now  accord  the  students. 
Twenty  years  ago,  the  only  attention  the 
student  received  from  a  Senator  was  a  com- 
mencement talk  on  graduation  day.  We 
spoke  and  the  students  listened.  Today,  the 
average  campus  will  be  visited  by  four  or  five 
senators  or  congressmen.  Some  students 
wont  listen  to  anything.  But,  the  over- 
whelming majority  are  listening.  They  are 
more  concerned  about  the  future  of  this 
country  and  what  it  stands  for  than  my 
generation. 

We  can  credit  the  students  with  consumer 
protection,  automobile  safety,  meat  Inspec- 
tion and  the  fairness  doctrine.  The  test  for 
each  Senator  now  Is — Is  It  fair?  The  draft 
law — U  it  fair?  The  tax  law — Is  it  fair?  And, 
many  times  while  the  best  brains  of  Industry 
are  telling  us  It  can't  be  done,  the  students 
prove  otherwise. 

I  don't  speak  politically,  I  don't  speak  as 
a  member  of  one  political  party,  for  I  realize 
as  De  Tocqueville  said  over  130  years  ago. 
"There  are  many  men  of  principle  In  both 
parties  In  America,  but  there  is  no  party  of 
principle."  That  has  not  changed.  Lyndon 
Johnson  U  just  as  much  responsible  for  to- 
day's Inflation  as  Is  Richard  Nixon.  Lyndon 
Johnson  stumbled  and  fumbled  on  the  war 
Just  as  much  as  Richard  Nixon  and,  unfor- 
tunately, both  lead  from  consensus  rather 
than  concern. 


The  office  of  Vice  President  over  the  years 
has  beeh  built  to  one  of  responsibility.  The 
Vice  President  could  bring  us  together  as 
chairman  of  the  President's  council  on  youth 
opjjortunlty.  But,  in  his  first  16  months  in 
office,  Mr.  Agnew  has  not  once  convened  a 
council  meeting.  Quite  a  record  for  the  self- 
styled  expert  on  youth.  And,  while  I  have 
been  trying  desperately  for  an  oceans  pro- 
gram, Mr.  Agnew  refused  for  ten  months  to 
meet  with  the  marine  science  council — yet 
he  is  its  chairman.  In  February,  the  Presi- 
dent created  a  new  office  of  Intergovernment- 
al relations.  The  Vice  President  Is  Its  head, 
charged  with  improving  Federal  relations 
with  state  and  local  governments.  But,  when 
the  governors  met  In  Missouri  this  summer, 
the  Vice  President  was  absent.  Last  spring, 
the  President  named  Mr.  Agnew  to  chair  a 
cabinet  committee  on  school  desegregation. 
But,  the  Vice  President  missed  its  last  seven 
meetings  In  the  critical  weeks  before  the 
schools  opened  this  fall.  The  Vice  President 
Is  chairman  of  the  national  aeronautics  and 
space  council:  the  President's  councU  on  In- 
dian opportunity;  and  the  President's  coun- 
cil on  physical  fitness.  But,  he  has  Ignored  all 
three.  Most  importantly,  he  has  Ignored  his 
primary  constitutional  duty — President  of 
the  United  States  Senate.  As  campalgner-ln- 
chlef  for  the  "support  the  commander-in- 
chief  strategy,"  he  has  been  absent  98  per 
cent  of  the  time  roaming  the  land,  tearing 
down  the  Senate. 

Like  100  years  ago,  the  politics  of  hope 
have  given  way  to  the  politics  of  despair.  Too 
many  of  us  are  seeking  change  outside  the 
political  realm,  outside  all  the  InsUtuUons 
which  can  make  productive  change  possible. 
Our  problems  cannot  be  solved  in  the  streets. 
A  Just  society  cannot  be  built  on  the  ashes 
of  burned  buildings  or  the  beaten  bodies  of 
those  with  whom  we  disagree.  A  just  society 
cannot  be  built  when  so  many  of  us  sit  home 
In  front  of  the  TV,  cheering  for  our  side  as 
our  adversaries  receive  their  comeuppance. 

No  problem  confronts  this  country  that 
cannot  be  solved  within  the  system.  We  must 
all  do  our  part.  The  citizen  must  rededicate 
himself  to  the  spirit  of  tolerance  and  com- 
promise that  makes  meaningful  change  pos- 
sible. 


THE  LATE  MARY  ANN  OVERCASH 

Mr.  THURMOND.  Mr.  President, 
South  Carolina  and  the  Nation  have  lost 
one  of  its  valiant  citizens,  the  late  Mary 
Ann  Overcash.  of  Spartanburg,  S.C.  She 
was  a  great  patriot  and  a  fine  American, 
who  was  soundly  devoted  to  the  welfare 
of  her  community  and  her  country. 

Mrs.  Overcash  worked  hard,  both  for 
the  preservation  of  the  traditional  Amer- 
ican political  philosophy,  and  for  the 
betterment  of  the  younger  generation. 
She  realized  that  the  youth  of  this  Na- 
tion form  the  key  to  the  future,  for  it  is 
the  youth  who  will  carry  on  the  work  of 
the  present  generation.  For  Mrs.  Over- 
cash,  this  has  proved  tragically  prophetic 
in  her  own  case.  Her  death  at  41  de- 
prives us  of  her  leadership,  but  the  many 
youths  she  has  worked  with  will  carry  on 
her  tasks. 

Mrs.  Overcash  is  well  known  for  her 
work  with  the  Singing  Cavaliers,  of  Dor- 
man  High  School,  and  in  helping  to  bring 
the  work  of  this  fine  singing  group  to  the 
attention  of  the  public.  She  was  one  of 
the  main  organizers  of  the  God  and 
Country  Rally  at  Spartanburg  Stadium, 
which  did  so  much  to  instill  In  our  citi- 
zens a  reminder  of  the  eternal  values. 
More  recently,  she  was  one  of  the  dy- 
namic   originators    of    STAND,    which 


means  Students  Talk  About  Narcotic 
Dangers,  an  organization  dedicated  to 
educating  the  young  about  the  drug 
problem.  She  died  in  the  middle  of  this 
work. 

Mr.  President,  I  had  the  opportunity 
to  work  with  Mrs.  Overcash  on  some  of 
her  efforts  for  the  country.  It  was  a  priv- 
ilege to  be  associated  with  such  a  dedi- 
cated and  fine  person.  I  extend  deep  con- 
dolences to  her  husband,  my  friend, 
Emery  M.  Overcash,  and  their  fine  son, 
Johnny. 

In  addition,  the  leaders  of  her  commu- 
nity have  paid  tribute  to  her  work,  and 
it  is  fitting  that  these  tributes  be  in- 
cluded in  the  Congressional  Record.''^ 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  newspaper  obituary  of 
Mary  Ann  Overcash,  a  letter  to  the  editor 
by  her  neighbors,  and  an  editorial  from 
the  WSPA  Voice  of  the  Air  be  printed  in 
the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Civic  Leader,  Mrs.   Overcash,  Dies  Sunday 

Mrs.  Mary  Anne  Overcash,  42,  a  leader  in 
civic  affairs  in  ^>artanburg  County,  died 
Sunday  at  6:45  a.m.  in  Irwin,  Penna. 

Mrs.  Overcash  was  the  wife  of  Emery  M. 
Overcash  of  128  Brian  Drive.  She  was  a  native 
of  Riverside,  Calif,  and  was  the  daughter  of 
Luclan  C.  Crutchfleld  of  Zion,  Ark.  and  Mrs. 
Mary  Ramsey  Crutchfield  of  Spartanburg. 

She  was  the  organizer  of  S.T.A.NJ).  and 
had  done  much  work  with  the  Dorman  High 
School  Chorus.  She  was  also  the  past  presi- 
dent of  Spartanburg  Alert,  which  organized 
the  Ood  and  Country  Rally  held  at  Memorial 
Auditorium. 

She  had  been  nominated  by  Sen.  Strom 
Thurmond  few  the  title  of  Miss  Conscience,  a 
national  award. 

Mrs.  Overcash  was  a  member  of  First 
Baptist  Church. 

Surviving  in  addition  to  her  husband  is 
one  son,  Johnny  of  the  home. 

Arrangements  are  Incomplete  and  will  be 
announced  by  the  3T.  Floyd  Mortuary. 

Mrs.  Overcash.  the  Moving  Spirit 
The  E^oitor: 

A  great  lady  has  left  us.  Mary  Ann  Over- 
cash,  the  moving  spirit  behind  S.T.A.N.D. 
(Students  Talk  About  Narcotic  Dangers) 
died  Sunday.  She  died  in  the  midst  of  her 
work  in  persuading  young  people  and  adults 
that  narcotics  and  other  dangerous  drugs 
are  a  major  menace  to  this  country. 

Earlier  than  most,  she  and  a  few  others 
here  in  Spartanburg  recognized  the  serious- 
ness of  drug  abuse  among  the  young.  And 
she  dreamed  a  dream,  the  vision  of  an  or- 
ganization that  would  combine  the  wisdom 
of  adults  with  the  enthusiasm  of  young  peo- 
ple to  combat  drug  abuse.  S.T.A.N.D.,  Inc., 
was  the  result. 

Some  weeks  prior  to  her  death,  Mary  Ann 
asked,  "Will  our  people  recognize  the  danger 
of  drug  abuse  in  time?"  The  question  was 
asked  in  some  impatience,  but  there  was  no 
despair  In  It.  Despair  was  not  a  word  In  Mary 
Ann  Overcash's  vocabulary.  Coxirage  and 
faith  and  a  great  love  for  young  people  were 
a  part  of  the  warp  and  woof  of  her  life. 

So.  because  of  her  dream,  because  of  her 
hope,  becatise  of  her  great  love  for  young 
people.  S.T-A.NJ>.  will  continue  to  educate 
and  aid  the  youth  of  our  county.  Hundreds 
of  young  people,  many  adults,  and  all  of  us 
here  at  S.TJkHJ>.  will  miss  her  dally  pres- 
ence and  inspiration.  Her  work  will  go  on. 
Mrs.  Robert  Rtchabdsok, 
Mrs.  Joseph  Webnae, 
John  Coluxs. 
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WSPA  Ebitoriai. 

WSPA  came  In  close  contact  with  the  Ute 
Mary  Anne  Overcash.  She  was  a  vibrant 
woman  who  attacked  every  project  with  her 
whole  being,  giving  every  ounce  or  her 
strength  to  bring  about  a  successful  conclu- 
sion. 

Mrs.  Overcash  appeared  on  WSPA  on  only 
a  few  occasions.  She  sought  no  limelight  for 
herself  but  only  for  those  projects  which 
she  selected  to  assist. 

WSPA's  first  association  with  Mary  Anne 
Overcash  centered  around  the  Singing  Cava* 
Hers  of  Dorman  High  School.  There  U  no 
doubt  these  youngsters  had  the  abllUy.  but 
it  was  the  voice  of  Mrs.  Overcash  that  kept 
the  broadcast  media  apprised  of  this,  and 
she  was  without  a  doubt  their  number  one 
booster. 

Then  came  STAND  (Studenu  Talk  About 
Naivotic  Dangers).  Through  her  unUrlng 
efforts,  she  brought  STAND  to  the  public 
eye.  brought  STAND  to  the  students  and 
thus  afforded  help  to  drug  xisers  who  had 
no  other  place  to  turn. 

At  forty-one,  Mary  Anne  Overcash  had 
only  skimmed  the  surface.  Hopefully,  other 
bands  will  carry  on  her  work.  All  WSPA  can 
say  Is:  "Spartanburg  Is  a  little  »>etter  be- 
cause she  chose  to  give  of  herself  In  this  city 
she  came  to  call  home." 


PRISONER  OF  WAR  STATEMENTS 

Mr.  GURNEY.  Mr.  President,  each 
of  the  statements  we  make  concerning 
the  outrageous  treatment  of  American 
prisoners  of  war  by  the  North  Viet- 
namese Communists  is  rather  a  small 
matter  in  itself. 

However,  it  is  our  hope  that  they  will 
have  some  effect  when  taken  cumula- 
tively. They  represent  a  steady  determi- 
nation on  th3  part  of  all  of  us  to  keep  this 
issue  alive,  and  to  draw  the  attention  of 
the  entire  world  to  this  tragedy. 

Perhaps  in  this  way  we  can  persuade 
Hanoi  that  they  must  begin  to  observe 
the  terms  of  the  Geneva  Convention  on 
Treatment  of  Prisoners  of  War.  to  which 
they  are  signatories. 


EDNA   GELLHORN— GRACIOUS    AND 
GREAT  LADY 


Mr.  EAGLETON.  Mr.  President,  I 
fear  that  sometimes  we  in  the  Senate 
use  the  word  "great"  a  bit  too  loosely. 
We  refer  to  the  great  Stote  of  such  and 
such,  to  my  "great  and  good  colleague. 
Senator  what's  his  name."  to  this  "great 
and  important  piece  of  legislation."  and 
so  forth. 

Today.  I  want  to  use  the  word  "great" 
in  its  truest  and  noblest  sense  as  it 
applies  to  a  wonderful,  compassionate, 
and  courageous  lady  who  died  in  St. 
Louis  on  September  24.  1970,  after  91 
fruitful,  creative,  and  productive  years. 
Mr.  President.  I  wish  to  address  some 
remarks  to  the  memory  of  the  late  Edna 
Gellhorn. 

The  life  of  Edna  Pischel  Gellhorn  was 
filled  with  contributions  to  the  public 
welfare  of  such  extraordinary  value  and 
variety  that  even  a  span  of  91  years 
seems  hardly  long  enough  to  include 
all  her  accomplishments.  The  range  of 
her  activities  covered  virtually  every 
worthwhile  cause  that  demanded  dedi- 
cation, devotion,  skilled  leadership,  and 


the   perceptive    knowledge    of    how    to 
move  mountains. 

This  singular  woman,  bom  in  St.  Louis 
on  December  18,  1878,  began  her  dis- 
tinguished career  of  public  service  soon 
after  graduating  from  Bryn  Mawr  Col- 
lege with  the  class  of  1900.  which  elected 
her  its  lifetime  president.  Married  to 
Dr.  George  Gellhorn.  a  prominent  gyne- 
cologist, she  plunged  into  the  battle  for 
women's  suffrage  and  became  a  founder 
of  the  National  League  of  Women  Vot- 
ers as  soon  as  the  suffrage  amendment 
passed. 

Her  unflagging  interest  in  educating 
women  for  intelligent  citizenship  con- 
tinued throughout  her  lifetime,  during 
which  she  served  three  Umes  as  presi- 
dent of  the  St.  Louis  League  of  Women 
Voters,  once  as  Missouri  league  president, 
and  as  a  member  of  the  national  board 
of  directors. 

She  was  chairman  of  a  spirited  na- 
tional campaign  for  the  merit  system, 
which  stimulated  the  adoption  of  the 
civil  service  amendment  to  the  St.  Louis 
city  charter.  Campaigns  for  a  blanket 
ballot  and  a  secret  ballot  for  Missouri, 
for  a  new  State  constitution  in  1945.  for 
women's  property  rights,  for  pure  milk, 
for  wrapped  bread,  for  smoke  abatement, 
for  equal  opportimltles  for  minority 
groups — all  of  these  efforts  found  in  Mrs. 
Gellhorn  a  tireless  worker,  compassion- 
ate friend,  and  fearless  advocate. 

Diu-lng  World  War  I.  she  served  un- 
der Herbert  Hoover  as  regional  director 
in  St.  Louis  of  the  Pood  Administration. 
An  early  supporter  of  the  League  of  Na- 
tions, she  helped  fovmd  the  United  Na- 
tions Association,  and  remained  Inter- 
ested and  active  In  UNA/USA  all  her 
life. 

Many  more  organizations  owe  their 
vitaUty  and  their  very  beginnings  to 
Edna  Gellhorn.  She  was  a  cofoimder  of 
John  Burroughs  School,  of  the  Ameri- 
can Association  of  University  Women, 
and  of  the  National  Municipal  League. 
In  St.  Louis,  she  was  an  original  mem- 
ber of  the  Milk  Investigating  Commit- 
tee, and  served  on  the  boards  of  the 
Urban  League.  Missouri  Social  Hygiene 
Association.  Board  of  ChUdren's  Guard- 
ians, and  as  a  member  of  the  Civil  Service 
Commission. 

At  the  risk  of  omitting  the  name  of 
any  group  with  which  she  worked,  it  is 
safe  to  say  that  she  was  a  magnificent 
part  of  the  growth  of  every  important 
civic  and  social  agency  In  St.  Louis. 

Happily,  she  escaped  the  fate  of  the 
prophet  who  is  not  without  honor  save 
In  his  own  coimtry.  Testimonials,  awards, 
and  honorary  college  degrees  line  the 
walls  of  her  home,  and  each  vies  with 
the  next  in  describing  public  affection, 
gratitude,  and  admiration  for  her.  She 
has  left  the  shining  Imprint  of  her  char- 
acter upon  St.  Louis,  and  her  memorial 
is  a  far  better  city,  and  a  legion  of  de- 
voted friends  whom  she  has  Inspired  to 
carry  on  in  her  tradition. 

Mr.  President,  Adlal  Stevenson,  speak- 
ing of  the  death  In  1962  of  Eleanor 
Roosevelt,  said: 

She  would  rather  light  candles  than  curse 
the  darknsss. 


Edna  Gellhorn  was  a  great  admirer 
of  Adlai  Stevenson  and  a  close  personal 
friend  of  Mrs.  Roosevelt. 

It  can  well  and  properly  be  said  of 
Edna  Gellhorn: 


She  would  rather  light  candles  than  curse 
the  darkness. 


BALTIMORE  ORIOLES:   AMERICAN 
LEAGUE  CHAMPIONS 

Mr.  MATHIAS.  Mr.  President,  "next 
year,"  the  year  that  never  comes,  ar- 
rived in  Baltimore  on  Monday,  at  ap- 
proximately 3:30  p.m..  when  the  battling 
Baltimore  Orioles  defeated  the  Minne- 
sota Twins  and  won  the  American  League 
pennant.  The  Orioles  beat  the  Twins 
three  straight  In  the  American  League 
playoffs  to  gain  the  championship  for 
the  third  time  In  the  last  5  years.  Last 
year.  It  will  be  recalled,  the  Orioles  beat 
the  same  Minnesota  team  in  the  play- 
offs only  to  go  on  to  lose  to  the  New  York 
Mets  in  the  world's  series. 

However,  that  was  last  year.  And.  ever 
since  last  October,  those  of  us  in  Mary- 
land who  believed  that  demonic  machi- 
nation was  responsible  for  the  Mets' 
amazing  victories  have  been  waiting  for 
"next  year." 

Now  that  "next  year "  has  been  de- 
livered, we  look  forward  to  the  open- 
ing of  the  world's  series  on  Saturday.  Un- 
fortunately, the  Mets  will  not  be  present 
this  year,  but  maybe  that  will  mean  that 
Frank  and  Brooks  Robinson.  Boog  Pow- 
ell. Dave  Johnson.  Mark  Belanger.  Don 
Buford.  Paul  Blair.  Elrod  Hendricks. 
Mike  Cuellar,  Dave  McNally,  Jim  Palmer, 
and  the  rest  of  manager  Earl  Weaver's 
charges  will  oppose  only  other  mortal 
ballplayers  this  year.  For  of  mortal  base- 
ball players,  the  present  Oriole  team 
must  be  among  the  best  ever  assembled. 
This  year's  Orioles  have  not  one,  not 
two.  but  three  pitchers  who  have  won  20 
games  or  more  during  the  season.  During 
the  regular  season,  they  won  more  games 
than  any  team  in  either  league.  Their 
victory  today  was  the  team's  14th 
straight,  longer  than  any  winning  streak 
this  season. 

We  who  have  waited  so  long  for  "next 
year"  look  forward  to  the  continuation 
of  that  wirmlng  streak  on  Saturday  and 
the  return  of  baseball's  world  cham- 
pionship to  Baltimore  where  It  belongs, 
and  but  for  those  demons  of  1969  would 
be  firmly  lodged  today. 


TRAGEDY  AT  KENT  STATE 
UNIVERSITY 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
the  magazine  Good  Housekeeping  for 
October  1970,  contains  a  carefully  pre- 
pared report  authored  by  Thomas  Gal- 
lagher. The  article  demonstrates  that 
murder  was  committed  on  the  campus 
or  commons  of  Kent  State  University  on 
May  4,  1970. 

I  ask  unanimous  consent  that  this 
moving  and  thoughtful,  factually  cor- 
rect narration  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  bt  printed  in  the  Record. 
as  follows: 


z: 
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The  TaAOEDT  at  Kan  Stat« 
NOW  rr  IS  clkak:  the  clash  that  cost  roxm 

YOONO  PEOPLE  THEIE  LIVES  COTJLD  HAVE  BEEN 
AVOIDED.  AN  EXCLtJSIVE  CH  KEPOBT  ON  HOW 
ANP  WHT  IT  HAPPENED. 

(By  Thomas  Gallagher) 

The  students  at  Kent  State  University  call 
It  Blanket  Hill,  because  on  sunny  days  in 
spring,  after  classes,  the  grassy  slope  becomes 
a  maze  of  blankets  and  couples — a  place  to 
relax,  meet  friends  and  talk.  The  grassy  slope 
runs  gently  upward  from  the  campus  Com- 
mons toward  Taylor  Hall,  the  architecture 
building,  where  on  Monday.  May  4  of  this 
year,  four  Kent  students  were  killed  and  nine 
wounded  by  a  volley  of  shots  from  National 
Ouardsmen. 

Why  did  It  happen? 

Did  It  have  to  happen? 

What  had  been  said  and  done— or  not  said, 
not  done — that  brought  Americans  to  the 
point  of  killing  one  another? 

And  what  of  the  future?  Can  we  leam 
from  those  tragic  days  how  to  understand 
our  differences  and  once  more  live  In  peace — 
pe«oe  on  our  campuses.  In  our  cities,  our 
homes? 

Sandra  Lee  Scheuer,  who  used  to  say  she 
never  wanted  to  die  because  there  were  so 
many  things  in  life  she  wanted  to  do.  was 
one  of  the  studente  killed.  A  20-year-old 
Junior  from  Youngstown,  Ohio,  Sandy  was  a 
sweet,  happy  girl.  She  said  interesting  things 
in  an  amusing  way;  she  made  people  laugh 
and  want  to  be  with  her.  Sandy  was  very 
popular  on  campus.  She  was  also  on  the 
Dean's  List. 

On  Friday,  Sandy  had  talked  to  her  mother 
by  phone  and  it  was  agreed  that  Mrs.  Scheuer 
would  deliver  some  of  Sandy's  summer 
clothes  the  next  morning.  On  Friday,  too. 
Sandy  mailed  her  parents  a  card  honoring 
tbeir  twenty-seventh  wedding  anniversary. 
Sbe  planned  it  so  the  card  would  reach  her 
parents  on  the  right  day — Monday. 

After  Mrs.  Scheuer's  visit  on  Saturday, 
Sandy  made  plans  for  a  weekend  off -campus. 
Though  she  could  not  know  it,  Mrs.  Scheuer 
was  never  to  see  her  daughter  alive  again. 

On  the  Monday  when  the  shots  were  fired, 
Sandy  was  on  her  way  to  her  "speech  dis- 
orders" class  In  the  Speech  and  Hearing  Cen- 
ter. Starting  across  the  campus,  she  passed 
guardsmen  with  rifles  and  spotted  a  tear-gas 
canister  among  the  bushes.  The  guardsmen 
bad  used  tear  gas  to  dls[>erse  several  hun- 
dred students  the  pr4lrtous  Saturday  night, 
after  militants  had  set  fire  to  the  ROTC 
building.  But  Sandy  badnt  been  on  campus 
that  night  and  did  not  know.  .  .  . 

As  she  continued  past  Taylor  Hall,  she 
beard  the  Victory  Bell  ringing  on  the  Com- 
mons, where  a  student  rally  was  to  be  held 
In  protest  against  U.S.  Involvement  In  Cam- 
bodia and  martial  law  on  campus.  "Sandy 
was  concerned  about  the  war,"  a  classmate 
said.  "She  thought  It  was  senseless  to  send 
young  men  over  there  to  die.  but  like  every- 
body else,  she  didn't  know  what  to  do  about 
It." 

Hearing  the  bell,  she  must  have  slowed  her 
pace  or  stopped  to  watch  for  a  moment  be- 
fore continuing  on  to  class.  Nothing  oould 
have  been  more  natural;  nothing  more  fatal. 
At  that  moment,  the  girl  who  never  wanted 
to  die  had  only  a  few  moments  to  live. 

William  K.  Scbroeder.  19  and  a  sophomore 
from  Loralne,  Ohio,  was  to  die  a  short  time 
after  Sandy  Scheuer.  Bill,  an  "extra  special 
son"  to  his  parents,  had  been  an  Eagle  Scout 
at  13  and  an  A-student  and  basketball  star 
In  high  school.  At  Kent  State  he  ranked  sec- 
ond among  his  ROTC  classmates  academ- 
ically and  played  an  aggressive  game  of  bas- 
ketball. "We  used  to  kid  him  about  ROTC," 
his  roommate  said.  "It's  not  very  popular  on 
campuses  these  days." 

The  kidding  dldnX  get  under  Bill's  skin, 
but  the  burning  of  the  ROTC  building  did — 
and  he  said  as  much  the  next  day  when  b« 


called  bome  to  tell  bis  parents  be  was  aU 
right. 

"Bin  wasn't  a  revolutionary  or  a  radical," 
sophomore  Gene  Pekarlk  said.  "He  had  noth- 
ing against  the  miUtary." 

Pekarlk  and  Scbroeder  were  cloee  friends 
from  the  same  hometown,  and  later  that 
morning,  when  they  met  on  campus,  they 
decided  to  watch  the  raUy  before  going  on 
to  lunch. 

As  they  passed  a  group  of  guardsmen, 
Perarik  said,  "I  hope  none  of  those  guys  have 
Itchy  fingers." 

"Don't  WMTy  about  It."  Bill  said,  smiling  to 
reassure  his  friend.  "They  don't  even  have 
sUpe  in  their  rifles." 

It  was  to  be  Bill's  last  smile. 

Sophomore  Jeffrey  Miller,  from  Plalnvlew, 
L.I.,  N.T.,  phoned  his  mother  less  than  two 
hours  before  his  death.  "Don't  worry.  Ma," 
he  assured  her.  "I'm  not  going  to  get  hurt." 
But  he  didn't  promise  to  stay  away  from  the 
rally,  because  he  was  curious  about  every- 
thing that  happened  on  campus.  "When 
something  was  going  on."  a  classmate  said, 
"he'd  be  there."  Another  campxis  friend  said 
"he  was  not  an  activist,"  and  after  his  death, 
nothing  In  his  room  suggested  that  he  was. 
There  were  the  drums  he  played  an  hour 
every  day.  and  such  books  as  "The  Sun  Also 
Rises,"  "Catcher  In  the  Rye"  and  "Lost  Hori- 
zon." On  one  notebook  he  had  printed  "Rocky 
for  President  In  "72." 

Jeff  Miller  was  Just  too  interested  and  alive 
to  sit  m  his  room  when  the  Victory  Bell 
started  ringing.  . . . 

Allison  Krause.  19,  was  a  freshman  from 
Pittsburgh.  "I  was  In  her  political-science 
class,"  Gene  Pekarlk  said.  "She  went  with  a 
boy  down  the  hall  from  me.  She  was  gentle, 
loving,  beautiful  and  happy.  She  used  to  carry 
a  little  kitten  around  with  her  sometimes  and 
sit  with  it  out  on  the  grass." 

The  boy  down  the  hall  from  Pekarlk  was 
Kent  freshman  Barry  Levine,  who  had  met 
Allison  on  campus  In  September  and  fallen 
as  much  In  love  with  her  as  sbe  had  with 
him.  "Allison  was  against  the  war."  Barry 
said,  "but  there  was  a  student  riot  In  town 
on  Friday,  the  night  foUowing  Nixon's  Cam- 
bodian speech,  and  she  condemned  It.  She 
couldn't  see  making  small  businessmen  suf- 
fer because  of  what  Nixon  had  done." 

On  Saturday  Allison  had  talked  to  her  par- 
ents by  phone  about  what  had  hi4>pened  in 
town  the  night  before.  "But  don't  worry." 
she  said.  "I  wasn't  Involved  ..."  In  fact,  she 
had  not  left  the  caii4>us  at  all  on  Friday 
night.  "I'm  the  one  who  brought  up  the 
subject  of  the  National  Guard,"  her  father 
says,  "becaiise  I  felt  they'd  l>e  called  In.  I 
knew  they  had  been  on  duty  In  Akron  at  a 
Teamsters  strike  and  would  probably  be  ex- 
hausted. And  I  told  her  so.  They're  probably 
frightened  and  nervous.'  I  said,  'so  keep  out 
of  trouble  and  stay  away  from  them.'  " 

The  next  day,  having  assured  her  father 
that  she  "understood  the  danger,"  Allison 
went  up  to  one  of  the  guardsmen  and,  as  a 
gesture  of  peace,  slipped  a  flower  Into  the 
trigger  housing  of  his  rifle. 

"Flowers  are  better  than  bullets,"  sbe  said. 

The  soldier  looked  at  her,  and  perhaps 
because  he  sensed  she  was  not  trying  to  an- 
tagonize him,  he  didn't  remove  the  flower. 

On  Monday,  AlUson  went  to  the  rally  with 
Barry  Levine.  Six  or  seven  hundred  students 
had  gathered  by  the  time  they  got  there,  and 
among  the  onlookers  were  many  professors, 
Instructors  and  teaching  fellows.  One  of  the 
eyewitnesses  was  Robert  Ray,  a  teaching  fel- 
low In  English. 

"After  the  students  had  chanted  anti-war 
slogans  about  three  or.  four  minutes,"  Ray 
said,  "a  Jeep  pulled  out  of  the  guards'  ranks 
with  two  uniformed  military  men  In  the 
front  and  a  campus  police  officer  with  a  bull- 
born  In  the  rear.  He  told  the  crowd  to  dis- 
perse, that  the  campus  was  under  maritial 
law.  When  the  crowd  booed  blm  down,  the 
Jeep  returned  to  ranks. 


"About  five  minutes  later  the  Jeep  came 
out  again  and  the  order  to  disperse  was  re- 
p>eated.  There  were  more  boos  and  chants, 
and  meanwhile  the  commotion  kept  attract- 
ing more  students.  Finally,  the  guardsmen 
started  moving  out — advancing  toward  the 
students. 

"Up  to  this  point,  there  had  been  no  rock 
throwing.  It  was  not  until  the  guardsmen 
lobbed  their  tear-gas  canisters  into  the  crowd 
that  the  trouble  started.  I  got  a  blast  of  gas 
myself  and  went  inside  Taylor  Hall  to  wet 
a  handkerchief  and  gulp  some  water." 

When  Ray  stepped  outside  again,  the 
troops  were  starting  up  Blanket  HUl  In  pur- 
suit of  the  students.  Tear-gas  canisters  con- 
tinued to  land  on  the  grass  and  concourse 
around  the  building. 

Ray  got  another  dose  of  gas  and  rushed 
back  Inside  for  more  water.  By  the  time  he 
came  out  again,  the  masked  troops  had  ad- 
vanced through  the  overhanging  gas  to  the 
top  of  the  bill,  and  the  students  had  re- 
treated to  the  other  side  of  the  biillding.  At 
that  point  the  students  split  into  two  groups, 
one  heading  farther  downhill  toward  a  dor- 
mitory complex,  the  other  eddying  around  a 
parking  lot  below  Taylor  Hall. 

The  troops  continued  down  the  bill  to  a 
grassy  area  below  the  parking  lot,  stUl  firing 
canisters  of  tear  gas.  A  few  students  ran  to 
pick  up  the  smc^lng  canisters  and  burl  them 
back,  but  only  about  halfway.  When  /one 
landed  near  the  troops,  the  crowd  cheered. 

Robert  Ray  and  the  several  hundred  stu- 
dents around  Tajlar  Hall  kept  watching. 
When  the  troops  began  moving  back  up  the 
hUl  again,  away  from  the  parking  lot.  the 
students  in  the  lot  followed,  throwing  stones 
and  cheering,  "like  children  In  a  chase,"  Ray 
said. 

As  the  troops  reached  the  crest  of  the  hill, 
they  turned,  and  one  of  them,  a  short  officer 
with  a  pistol  In  his  left  hand,  fired  a  shot 
into  air,  over  the  heads  of  the  students.  The 
National  Guard  claimed  that  a  sniper  fired 
a  single  shot  before  the  troops  fired,  but 
Kent  Journalism  Professor  Richard  Schrel- 
ber,  who  was  on  the  Taylor  Hall  balcony  with 
binoculars,  saw  this  "short  officer"  draw  his 
.4S-callber  pistol  and  fire. 

Immediately  after  this  shot,  a  nearby 
guardsman,  blacking  out  from  either  ex- 
haustion or  tension,  collapsed.  Whether  the 
troops  around  him  thought  he  had  been  bit 
by  sniper  fire,  or  were  obeying  a  command, 
they  formed  a  sklrmUh  line — the  front  row 
on  one  knee  and  the  second  row  standing — 
and  fired  their  rifies.  According  to  sopho- 
mores Bill  Montgomery,  22,  an  ex-Marine  who 
spent  13  months  leading  a  squad  of  scddiers 
In  Vietnam,  the  short  officer  fired  his  pistol. 
along  with  the  riflemen,  this  time  aiming 
directly  into  the  crowd. 

The  popping  and  cracking  of  rifles  lasted 
about  eight  seconds,  and  against  its  din. 
Robert  Ray  said  to  a  student  next  to  him. 
"They're  using  blanks."  But  In  that  very 
Instant  he  heard  the  unmistakable  sound  of 
bullets  ricocheting  off  steel  and  concrete,  and 
out  of  the  comer  of  his  eye  he  saw  a  boy. 
only  15  feet  away,  fly  off  his  feet  and  land 
on  his  back.  Ray.  with  six  years  of  training  in 
the  Reserves,  could  not  believe  what  his  eyes 
and  ears  were  telling  him.  "I  didn't  think 
anybody  in  his  right  mind  would  give  the 
National  Guard  bullets." 

The  struck  boy.  Dean  Kahler,  suffered  a 
gunshot  wound  In  bis  hip  the  size  of  a  half 
dollar.  He  was  lying  in  a  pool  of  his  own 
blood,  staring  blankly  past  the  studente  who 
rushed  to  help  blm.  For  the  rest  of  his  life 
Dean  would  be  paralyzed  from  the  waist 
down.  He  was  not  yet  21. 

Farther  down  the  bill.  John  Barilla,  a 
senior  majoring  in  dramatics,  was  running 
to  the  aid  of  a  girl  l3rlng  by  Prentice  Hall,  over 
75  yards  away  from  where  the  troops  had 
fired.  The  girl  was  Sandy  Scheuer.  and  she 
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was  bleeding  from  the  neck.  Ben  Parson,  a 
boy  from  MasiUon.  Ohio,  was  giving  her 
mouth-to-mouth  resusclUtlon.  It  was  a  sight 
Barilla  would  never  forget:  Ben's  taars  fall- 
ing onto  Sandys  cheeks;  Sandy's  books  lying 
beside  her. 

Over  by  the  parking  lot.  people  had  yelled. 
"They're  blanks!"  but  they  had  run  for  cover 
anyway.  "Allison  and  I  fell  behind  a  car." 
Barry  Levlne  said,  "and  behind  us  a  girl 
screamed." 

The  girl,  spattered  with  blood,  had  been 
standing  next  to  Jeff  Miller,  whoee  skull  had 
been  split  open  by  one  of  the  bulleta. 

For  at  least  ten  seconds  after  firing  stop- 
ped, Barry  thought  that  he  and  Allison  were 
safe.  "There  were  people  around  us  on  the 
ground,  but  I  dldnt  know  they'd  been  shot. 
Then  I  heard  Allison  saying.   Barry.  I'm  hit.' 
I  glanced  at  her.  I  dldnt  believe  It.  She 
was  pale  and  her  voice  was  weak,  but  there 
was  no  wound  and  no  blood.  'No,'  1  said, 
•no!" 
••  -I'm  hit.'  she  said  again. 
"At  that  moment  I  saw  blood  coming  from 
under  her  arm  and  I  screamed,  'Get  an  am- 
bulance! Get  help!'  " 

Gene  Pekarik  had  hit  the  ground  at  the 
cracking  sound  of  rifles,  but  he.  too.  thought 
they  were  blanks  until  he  saw  Jeff  Miller  ly- 
ing there,  and.  nearby,  Allison  Krause.  "My 
roommate  came  running  toward  me  shout- 
ing. 'Tour  buddy's  been  shot,  your  buddy, 
Blliy  Schroeder.' 

"I  ran  to  Bill."  Gene  said,  "and  when  I 
got  to  him  he  was  alive  and  able  to  speak. 
He  Just  said,  'Where's  an  ambulance?'  His 
voice  was  weak,  like  a  whisper." 

For  the  next  10  minutes  there  was  nothing 
to  do  but  wait  for  help  for  the  13  casualties. 
There  was  blood  everywhere. 

When  ambulances  arrived,  John  Barilla  put 
Sandy  Scheuer  on  a  stretcher  and  helped 
carry  her  the  50  yards  to  the  parking  lot. 
Then  he  rushed  to  Jeff  Miller,  the  boy  who 
bad  been  shot  In  the  head. 

Meanwhile.  Barry  Levlne  had  helped  put 
Allison  on  a  stretcher  and  had  climbed  In  the 
ambulance  after  her.  "Jeff  Miller  was  In  the 
same  ambulance  with  us. "  he  said,  "but  he 
died  on  the  way.  The  hospital  was  in  Ravenna, 
seven  miles  away,  and  Allison  kept  gasping 
for  air." 

They  let  Barry  stay  with  Allison  until  they 
took  her  Into  the  hospital.  Then  they  led  him 
Into  a  room  and  asked  him  to  wait.  Mean- 
while, ambulances  kept  bringing  In  more 
casualties:  Bill  Schroeder.  who  had  only  a 
few  more  hours  to  live:  John  Cleray.  19.  a 
freshman,  with  a  bullet  wound  in  the  ab- 
domen; Jim  Russell.  22,  a  senior  with  a 
bullet  wound  in  the  right  thigh  and  a  bullet 
fragment  lodged  above  his  right  temple; 
Thomas  Grace,  20.  a  sophomore  whose 
wounded  left  foot  was  soon  to  become  gan- 
grenous; Donald  MacKenzle.  22.  with  a 
shattered  left  Jaw  and  cheek;  Joe  Lewis,  18, 
in  critical  condition  with  a  bullet  wound  In 
the  hip;  Robert  Stamps,  19,  wounded  in  the 
left  thigh;  Douglas  Wrentworth.  20.  his  right 
leg  bvUlet-fractured;  Alan  Canfora,  21.  his 
wrist  torn  open  by  a  bullet:  and  Dean  Kahler. 
20.  paralyzed  for  life  with  a  bullet  In  his 
spine. 

The  longer  Barry  waited,  the  more  his 
hopes  rose.  But  an  hour  later,  a  nurse  came 
out  to  him  and  he  saw  in  her  eyes  what  he 
still  refused  to  believe.  Then  the  nurse  said 
It.  "I'm  sorry.  She's  dead." 

Barry  asked  to  be  allowed  to  see  Allison, 
but  after  waiting  three  more  hours,  he  was 
told  permission  could  not  be  granted.  An 
hour  after  Barry  left,  Allison's  parents  ar- 
rived. "We  went  in  and  uncovered  her  face 
and  shoulders."  Mr.  Krause  said.  "She  looked 
as  though  she  were  asleep.  I  kissed  her  on  the 
forehead  and  cried  out  in  anguish.  My  wife, 
who  has  more  strength  than  I,  held  my  arm." 
"I  have  cried  myself  out,"  Bernard  Miller, 
the  father  of  Jeff  Miller,  said.  "My  son  was 
no  radical.  He  only  wanted  to  end  the  war; 


to  end  the  killing.  I  have  no  bitterness  about 
the  guardsmen.  They  were  young.  Just  as 
Jeff  was  young,  but  there  shouldn't  have 
been  bullets  In  their  guns." 

At  Allison  Krause's  funeral  In  Pittsburgh, 
her  father  took  Barry  Levlne's  hand  In  his 
and  thanked  him  for  coming,  as  if  trying 
not  so  much  to  share  his  grief  as  to  experi- 
ence it  in  another  way.  They  both  loved 
Allison,  the  girl  who  had  said  the  day  before 
she  died.  "Flowers  are  better  than  bullets." 
She  had  no  way  of  knowing  then  that  she 
would  always  be  remembered  by  those  words. 
And  no  better  epitaph  could  be  written  for 
the  other  dead,  for  the  wounded — indeed,  for 
the  tragedy  Itself. 

Why  then,  did  It  happen?  What  can  we 
learn  from  It  that  will  help  put  an  end  to 
killing? 

Two  weeks  before  the  tragedy.  John 
Glenn,  the  astronaut-turned-polltlclan.  had 
visited  the  campus  to  speak  to  the  stu- 
dents. "When  I  finished  the  questlon-and- 
answer  period."  he  said,  "a  nice  kid  with 
bushy  hair  and  a  little  beard  followed  me 
out  to  the  car.  He  kept  saying  'People  have 
got  to  lUten  to  us.  They've  got  to  try  to 
understand  how  we  feel  or  everything  will 
blow  up.  Can't  anyone  help  us?'  " 

The  conviction  that  they  were  being  given 
no  voice  in  their  own  future  came  rather 
late  to  the  students  of  Kent,  a  university 
whose  primary  role  since  its  founding  In  1910 
has  been  to  provide  an  education  for  the 
sons  and  daughters  of  Ohio's  blue-collar  and 
white-collar  middle  class.  Kent,  U  a  solid, 
middle-American  university,  and  Its  stu- 
dents, far  from  being  radical  or  revolution- 
ary, have  for  years  demonstrated  what  one 
professor  caOled  "a  great  capacity  for  apathy." 
In  the  late  '60s.  when  campus  disorders 
at  Columbia  University,  the  continuing  Viet- 
nam War  and  the  protest  marches  had 
stripped  away  their  apathy,  they  found  them- 
selves In  a  situation  quite  unlike  that  of  stu- 
dents attending  universities  In  large  cities. 

Over  the  years  the  town  of  Kent,  with  Its 
29.000  Inhabitants,  had  become  Increasingly 
dependent  on  the  university — and  relations 
loetween  the  two  factors  had  become  Increas- 
ingly strained.  In  the  early  '60s.  the  univer- 
sity had  about  S.OOO  students,  almost  all  of 
whom  had  haircuts  regularly  and  wore  what 
would  now  be  called  "square"  clothes.  Even 
then,  though,  the  wariness  of  the  town  resi- 
dents was  felt  by  students  strolling  down 
Main  Street  to  see  a  movie,  buy  something 
at  Purcell's  Department  Store,  or  listen  to  a 
Juke  box  In  some  bar.  It  was  the  old  town- 
and-gown  stalemate,  with  the  townsmen  si- 
lently and  sometimes  resentfully  accepting 
students'  business  and  the  students  non- 
chalantly and  sometimes  contemptuously 
giving  them  their  trade. 

The  trouble  started  when  the  university, 
caught  m  the  postwar  baby  boom,  quadrupled 
its  student  body  to  Just  under  20,000.  Busi- 
ness in  town  Increased,  but  so  did  the  stu- 
dents, many  of  whom  now  went  In  for  long 
hair,  headbands,  and  "crazy"  Ideas — the  kind 
of  Ideas  that  their  parents  back  home  either 
disagreed  with  or  refused  to  discuss. 

Just  as  the  gap  between  students  and  par- 
ents had  been  widening  over  the  years,  so  had 
it  between  the  town  of  Kent  and  the  under- 
graduates. Hearing  the  same  remarks — on 
their  hair,  their  style  of  dress — from  towns- 
people that  they  objected  to  at  home,  the 
students  became  more  and  more  convinced 
that  only  on  their  own  campus  could  a  feel- 
ing of  mutual  confidence  and  honesty  exist. 
This  feeling  reached  a  new  intensity  last 
spring  when,  on  April  30,  President  Nixon 
announced  that  American  troops  had  moved 
Into  Csunbodla. 

Kent  students,  listening  to  the  speech,  were 
shocked  and  dismayed.  They  talked  late  Into 
the  night  of  nothing  else,  and  the  next  day, 
Friday,  the  talk  continued.  "I  didn't  go  for 
the  war.  but  it  was  there  and  I  more  and  less 
accepted  It,"  said  Ronald  Arbough  of  Cuya- 


hoga Falls,  an  Army  veteran  and  a  self- 
described  conservative.  "I  was  pretty  apa- 
thetic. Then  came  Nixon's  speech  on  Cam- 
bodia and  I  thought,  well,  for  crying  out 
loud,  I  voted  for  the  guy  because  I  wanted  to 
get  It  over  and  then  he  goes  and  makes  It  big- 
ger ..." 

Ordinarily  on  Friday  night,  the  town  of 
Kent  "swings',  and  Friday,  May  1,  was  no 
exception.  The  students  Jammed  into  the 
bars  to  drink  beer,  listen  to  music  and  kiss 
their  dates.  They  tried  to  forget  Cambodia, 
but  their  fun  was  soured  by  a  sense  of  frus- 
tration and  defeat,  the  feeling  that  their  lives 
had  already  been  shaped  by  events  beyond 
their  control. 

All  the  same,  nothing  happened  In  Kent 
that  night  until  a  scruffy  gang  of  helmeted 
motorcyclists  called  "The  Chosen  Pew" — ^they 
were  neither  Kent  students  nor  Kent  resi- 
dents— staged  a  rodeo  on  wheels  at  the  main 
Intersection  in  town.  As  a  giant  traffic  Jam 
formed,  the  honking  horns,  competed  with 
the  roar  of  the  motorcycles  and  the  students 
came  out  of  the  bars  to  watch. 

When  one  car  tried  to  run  the  blockade.  Its 
windshield  was  smashed,  then  two  store  win- 
dows were  broken,  some  refuse  cans  up- 
turned, and  rocks  and  beer  bottles  reportedly 
thrown  at  a  squad  car.  By  the  time  the  police 
arrived.  The  Chosen  Few  had  vanished  into 
the  crowd  of  students  who  now  numbered 
about  five  hundred.  The  sight  of  the  police 
with  their  clubs,  rifles  and  bolstered  pistols 
only  intensified  their  feeling  about  Cambo- 
dia. As  several  said  later,  they  had  no  Inten- 
tion to  be  violent,  they  had  no  leader  and 
no  purpose,  but  they  were  angry  and  keyed 
up.  And  they  were  there. 

A  few  shouted  back  at  the  police,  but  most 
Just  stood  their  ground,  resisting  the  order 
to  disperse — until  a  canister  of  tear  gas  was 
thrown  at  them. 

"If  only  the  law-enforcement  people  would 
realize  that  students  look  upon  tear  gas  as 
the  symbol  of  repression."  one  Kent  senior 
in  the  crowd  said.  "Their  Job  would  be  so 
much  easier  if  they'd  stop  using  it.  There's 
only  one  thing  that  could  more  effectively 
unite  a  crowd,  and  that's  napalm." 

All  at  once,  the  600  students  began  surging 
through  the  downtown  section,  hurling  bot- 
tles, rocks  and  debris  through  bank  and  shop 
windows.  They  scattered  through  side  streets, 
ran  through  alleys  and  reassembled,  broke 
into  smaller  groups  and  reassembled  again. 
Meanwhile  the  police,  using  tear  gas  and  riot 
formations,  slowly  moved  the  main  body  of 
them  back  toward  the  campus. 

At  one  point,  at  East  Main  and  Linden 
Streets,  a  passing  car  accidentally  hit  a  truck 
scaffold  where  a  night  crew  was  working  on 
a  malfunctioning  traffic  light.  The  scaffold 
fell,  leaving  a  workman  stranded  on  the  traf- 
fic light  20  feet  above  the  ground.  This 
prosaic  mishap  had  a  curiously  calming  effect 
on  the  catcalling  students.  As  the  police, 
temportirlly  suspending  their  dispersal  ef- 
forts, went  to  the  man's  rescue,  the  crowd 
quieted  down.  When  he  was  safely  removed, 
the  students  cheered — actually  cheered  the 
same  policeman  they'd  been  baiting.  Now 
their  anger  was  spent. 

No  more  tear-gas  canisters  and  no  more 
taunts  and  epithets  were  thrown  that  night: 
the  students  broke  up  and  began  moving 
back  toward  their  campus  and  dorms. 

In  retrospect,  there  can  be  no  doubt  that. 
If  tear  gas  had  not  been  used  and  If  the  po- 
lice and  the  town  and  university  had  taken 
patient,  reasonable  and  concerted  action, 
they  would  have  had  a  quieting  effect  on  the 
Kent  students.  (Next  morning,  short  hairs 
and  long  hairs  alike  formed  groups  to  help 
sweep  up  the  broken  glass  In  town.)  If  of- 
ficals  had  appealed  to  the  students'  under- 
lying dislike  of  violence  and  the  destruction 
of  personal  property,  the  build-up  of  resent- 
ment and  anger  could  have  been  slowed.  If 
not  stopped  altogether.  But  Kent  State  pres- 
ident Robert  I.  White  was  attending  a  meet- 
ing of  the  American  College  Testing  Program 
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in  Mason  City,  Iowa,  and  the  already  existing 
gxilf  between  university  and  town  widened 
when  Kent  City  Police  crlticlzeU  university 
police  (whoee  authority  was  limited  to  the 
campus)  for  not  helping  to  quell  the  riot 
In  town. 

"It's  hard  to  understand  why  the  univer- 
sity police,  with  their  36  men,  couldn't  have 
given  some  assistance,"  said  Kent  Police 
Chief  Roy  Thompson.  He  then  expressed  a 
strong  belief  that  the  disturbance  had  been 
instigated  by  a  "bunch  of  agitators"  and 
"subversive  groups." 

On  Saturday,  shortly  after  this  statement 
by  Thompson  to  reporters,  towm  officials  im- 
posed an  8  p.m.-to-dawn  curfew,  closed  all 
bars,  and  alerted  the  National  Guard.  Noth- 
ing expressed  the  breakdown  of  communica- 
tion between  town  and  university  more  elo- 
quently than  this  Inconsistent  curfew.  It  al- 
lowed no  one  on  foot  In  town  after  8  p.m., 
but  allowed  students  to  drive  to  and  from  the 
campus  any  time  they  wanted  between  8 
p.m.  and  1  a.m.  (when  the  campiis  curfew 
took  over) .  The  campus  exits  lead  right  Into 
town,  and  If,  Indeed,  a  disturbance  bad  been 
planned  for  Saturday  night,  the  curfew 
would  have  done  nothing  to  prevent  it. 

But  even  given  the  lack  of  communica- 
tion between  town  and  university,  trouble 
would  almost  certainly  have  been  averted  had 
not  every  hour  brought  a  further  escalation 
of  tension.  On  Saturday  afternoon,  for  ex- 
ample,  the  Kent  newspaper,  the  Record- 
Courier,  carried  this  headline:  "Nixon  Hits 
Bums  Who  Blow  Up  College  Campuses." 

The  story  told  how,  the  morning  after  his 
Cambodia  speech,  Nixon  was  congratulated  by 
a  young  woman  who  said,  "It  made  me 
proud  to  be  an  American."  'Nixon  smiled, 
thanked  her,  offered  a  few  appropriate  com- 
ments, then  made  his  now  famous  remark 
about  "camptis  bums."  At  the  time,  of  course, 
be  had  no  knowledge  of  the  explosive  situa- 
tion at  Kent,  and  doubtless  he  never  ex- 
pected his  epithet  to  be  reported  in  the  news- 
papers, much  less  headlined.  But  the  wheels 
of  tragedy  were  turning,  and  when  the  im- 
promptu remark  was  reported  In  the  Record- 
Courier,  it  left  little  doubt  in  the  minds  of 
Kent  students  that  the  President  was  speak- 
ing from  his  heart  and  that  It  was  a  true 
revelation  of  how  he  felt  about  them. 

The  president  of  Kent's  National  B«mk, 
one  of  whose  windows  had  been  broken  by 
students  the  night  before,  thought  the  re- 
mark "not  too  intelligent"  of  Nixon.  "Now, 
I  voted  for  him,  but  I  can't  understand  why 
be  won't  sit  and  listen  to  these  kids — find 
out  why  they  feel  as  they  do  all  over  the 
country." 

That  Saturday  night,  with  no  one  allowed 
on  foot  in  town  after  8  p.m.,  the  campus 
was  Jammed  with  thousands  of  students, 
most  of  them  too  worked  up  to  study,  let 
alone  sleep.  It  was  that  night  that  some  of 
them  set  fire  to  the  ROTC  building  on  cam- 
pus. "One,  two,  three,  four,"  they  shouted 
as  the  flames  shot  up,  "we  don't  want  your 
bloody  war!" 

At  9:60,  the  armored  personnel  carriers  of 
the  National  Guard  came  roaring  down  Main 
Street.  Guardsmen  moved  onto  the  campus 
from  all  directions,  with  rifles,  tear-gas 
launchers  and  other  weapons,  slowly  break- 
ing the  larger  groups  of  students  Into  smaller 
groups,  then  forcing  the  smaller  groups  back 
Into  their  dormitories.  Shortly  after  mid- 
night, the  campus  was  quiet  again,  but  spent 
tear-gas  canisters,  rocks,  broken  glass  and 
debris  were  strewn  everjrwhere,  and  the 
ROTC  building  was  a  total  loss. 

The  next  morning  (Sunday),  when  Ohio 
Governor  Rhodes  arrived  In  Kent,  he  was 
strongly  urged  to  close  the  university  with- 
out delay,  before  something  terrible  hap- 
pened. With  American  troops  in  Cambodia, 
and  now  on  the  Kent  campus,  the  situation 
was  explosive.  But  Governor  Rhodes  rejected 
the  Idea  of  closing  the  university.  Instead, 
be  imposed  martial  law  on  campus. 


"We  have  the  same  dissident  groups  and 
their  allies  going  from  one  campus  to  the 
other,"  he  said  later  at  a  televlaed  news  con- 
ference m  Kent.  "And  they  use  a  univer- 
sity ...  as  a  sanctuary.  .  .  .  They  make  def- 
inite plans  of  burning,  deetroying,  and 
throwing  rocks  at  police  and  at  the  National 
Guard  and  the  Highway  Patrol  .  .  .  They're 
worse  than  the  brown  shirt  and  communist 
element  and  also  the  'night  riders'  in  the 
vlllgantes.  They're  the  worst  type  of  people 
that  we  harbor  in  America." 

When  Kent  studenU  heard  this  speech 
later  that  day  on  TV,  their  animosity  in- 
creased. It  was  thought  to  be  deliberately 
inflammatory,  as  well  as  unfounded. 

Some  students,  and  many  instructors,  saw 
It  as  a  direct  result  of  the  close  political 
race  then  underway  between  Governor 
Rhodes  and  Robert  A.  Taft,  Jr.,  for  nomina- 
tion to  run  for  the  U.S.  Senate — a  race  Gov- 
ernor Rhodes  was  to  lose  two  days  later. 

"We  were  being  used  as  political  tools  by 
Governor  Rhodes."  said  Joseph  Bianchl,  a 
Kent  resident  and  graduate  student. 

"The  entire  confrontation  engineered  by 
Governor  Rhodes  without  consulting  presi- 
dent White  was  inexcusable,"  said  assistant 
professor  of  education  Harold  Carpenter. 
"You  cannot  separate  what  happened  at 
Kent  from  the  election  on  Tuesday,  any 
more  than  you  can  separate  It  from  Cam- 
bodia. There  Is  no  question  that  the  burn- 
ing of  the  ROTC  building  was  a  result  of 
Nixon's  speech.  The  entire  student  body  was 
up  tight  about  it.  When  Rhodes  arrived  on 
Sunday,  be  felt  that  closing  the  university 
would  expose  him  to  the  charge  that  the 
radicals  were  running  things  and  he  thought 
it  would  hurt  his  chances  against  Taft.  His 
speech  heated  things  even  more." 

Similarly,  other  members  of  the  faculty 
blasted  Rhodes  for  not  understanding  "the 
complexity  and  variety  of  Issues  motivating 
our  students,"  nor  their  belief  in  their 
"moral  prerogative"  to  protest  "the  rule  of 
force." 

The  impending  tragedy  might  still  have 
been  avoided  If  Governor  Rhodes  had  told 
president  White  that  the  M-1  rifles  the 
guardsmen  were  carrying  were  loaded  with 
live  ammunition.  But  Just  as  Rhodes  had  not 
consulted  White  before  calling  out  the 
Guard,  he  had  never  told  him  about  the 
bullets.  "I  was  never  told  that  the  guards- 
men were  carrying  live  ammunition,"  presi- 
dent White  said  later. 

Thus  by  Sunday  evenlAg,  the  stage  was 
set  for  disaster.  On  one  hand  were  the  stu- 
dents, charged  up  at  the  "invasion"  of  their 
camptis,  seething  at  the  extension  of  the 
war,  resentfvU  of  President  Nixon  and  con- 
vinced they  were  being  used  as  poUtic«tI 
pawns  by  Governor  Rhodes.  On  the  other 
were  800  exhausted  and  frightened  young 
guardsmen,  charged  with  enforcing  martial 
law  and  carrying  bayonet-fixed  rifles  that 
no  one  connected  with  the  university  knew 
were  loaded. 

To  make  matters  worse,  the  guardsmen 
had  Just  come  from  duty  at  the  Teamsters 
strike  In  Akron.  They  bad  slept  only  three 
hotirs  in  the  last  48,  and  hadn't  showered 
in  three  days.  They  were,  understandably, 
not  at  all  happy  about  facing  up  to  the 
Inevitable  taunts  and  insults  of  the  stu- 
dents. Though  moet  came  from  nearby  farm- 
ing conununltles  and  factory  towns,  they 
differed  from  the  students  in  outlook  and 
opportunity,  in  background  and  behavior. 
These  differences  took  on  something  close  to 
class  distinctions  on  the  Kent  campus  that 
Sunday  afternoon.  It  was  as  If  the  less 
favored  were  being  pitted  against  the  more 
affluent,  with  one  side  carrying  guns  and 
the  other  side  rocks. 

Not  all  of  the  students  felt  antagonistic. 
"My  date  spoke  to  several  guardsmen,"  Jan 
Montgomery  of  Youngstown  said.  "They  were 
Just  as  upset  about  the  disturbance  as  we 
were.  Personally.  I  felt  better — safer — wltb 


the  guard  there.  And  I  didn't  like  the  way 
some  students  walked  up  to  guardsmen  and 
called  them  pigs  and  spat  in  their  faces.  *rhe 
guardsmen  Just  had  to  stand  there  and  take 
it." 

When  darkness  fell  that  Sunday  night,  the 
nerve-racking  tension  in  Kent  webbed  the 
air  and  made  it  hard  to  breathe.  From  dark- 
ened roofs,  dormitory  windows  and  parking 
lots,  rocks  and  lighted  firecrackers  were 
thrown  at  patrollng  guardsmen,  who  had 
been  told  that  many  of  the  students  had 
guns.  Meanwhile,  three  helicopters  kept  up 
a  steady  drone  over  the  town  and  campus, 
sending  powerful  beams  of  light  down  into 
every  nook  and  corner. 

"The  helicopters  and  sirens  and  the  con- 
fusion and  rumors  really  panicked  the  whole 
town,"  a  Kent  resident,  Harold  Carpenter, 
said.  "People  with  shortwave  radios  kept 
listening  to  police  dispatches  and  passing 
them  along  as  truth,  when  in  fact  they  were 
mostly  Just  leads  or  false  alarms.  It  was  as 
If  a  revolution  had  started.  People  were  load- 
ing their  guns,  pulling  down  their  shades 
and  locking  their  doors.  I  heard  one  neighbor 
say,  'If  that  armed  mob  comes  down  this 
street,  I'm  shooting.'  There  was  no  armed 
mob,  but  he  apparently  believed  there  was." 

What  happened  the  next  day  was  a  trag- 
edy bom  of  a  failure  of  communication. 
Starting  with  student  violence  in  the  streets 
on  Friday  night,  it  had  moved  inexorably  to 
its  conclusion  through  invective,  nmior  ar- 
son, repression,  inflammatory  political 
speeches  and  disastrous  official  decisions.  If 
reason  and  conciliation  had  been  shown  by 
either  side  at  any  given  point  In  the  se- 
quence of  events,  the  fatal  volley  of  shots 
would  never  have  been  fired.  If  the  stu- 
dents, for  example,  had  peacefully  protested 
the  existence  of  ROTC  on  campus  instead 
of  destroying  the  building  itself,  or  If  Gov- 
ernor Rhodes,  after  the  building  was  de- 
stroyed, had  temporarily  closed  the  univer- 
sity instead  of  imposing  martial  law  on 
campus,  the  tragedy  might  have  been  averted. 
The  rocks  and  teao'-gas  canisters  were  thrown 
and  the  fatal  shots  flred  because,  at  Kent 
that  weekend,  Americans  had  stoppel  talking 
to  one  another. 

In  July,  a  Department  of  Jxistice  Inquiry, 
conducted  by  100  agents  of  the  FBI,  received 
wide  attention.  The  bureau  itself  drew  no 
conclusions,  but  among  its  findings  were 
these:  The  shootings  "were  not  necessary 
and  not  in  order";  no  guardsman  bad  been 
hiirt  by  flying  rocks,  and  none  was  in  danger 
of  his  life  at  the  time  of  the  shooting;  13 
students  were  hit  by  bullets  in  11  seconds, 
and  all  but  toxu  were  shot  In  the  back  or 
side;  Ohio  officials  were  advised  that  six  of 
the  guardsmen — all  Identifled  in  detail — 
could  be  held  criminally  responsible  respon- 
sible for  their  part  in  the  shootings. 

Finally,  to  settle  the  question  of  who  was 
to  blame  for  the  killings,  and  why  they  hap- 
pened, the  state  of  Ohio  would  have  to  con- 
duct Its  own  investigation  and  follow  this 
with  a  trial  by  Jury.  Just  such  an  inquiry  was 
ordered  on  August  3  by  Ohio's  Governor 
James  A.  Rhodes. 

As  for  the  people  who  sxiffered  the  most — 
the  parents  of  the  dead — they  have  this  to 
say: 

"We  tried  to  find  meaning  in  these  deaths, 
but  it  is  hard.  It  as  though  death  has  chosen 
its  victims  in  a  lottery  of  the  young  and 
the  good  .  .  . 

"There  is  only  one  fitting  memorial  to  the 
fallen.  It  is  for  the  Uvlng  to  stop  the  kill- 
ing. We  urge  man  no  longer  to  raise  bis 
band  against  bis  fellowman — whether  it  be 
on  the  battlefields  of  Asia,  in  any  part  of  the 
world,  on  any  street  corner  in  this  nation,  on 
any  university  or  college  campus  throughout 
this  land.  Violence  will  not  stop  violence.  The 
hard  fact  of  our  times  Is  that  It  does  not 
take  courage  to  kill.  It  takes  courage  to 
Uve. 
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'Let  us  dedicate  oxirselves  In  the  future  to 
peace  and  life,  not  Tlolence  and  death.  .  .  ." 

It  was  in  the  spirit  of  this  statement  that 
the  Kent  Students'  Medical  Fund.  Inc..  was 
established  In  June  of  this  year.  The  fund's 
aim  is  to  raise  $100,000  through  contributions 
for  the  suTTlvlng  wounded,  many  of  whom 
are  sUll  hospitalized  as  this  Is  written. 

Conceived  by  Kent  students,  the  fund  U 
supported  by  Congressman  Stanton  of  Ohio, 
by  outstanding  citizens  of  the  city  of  Kent 
and  by  members  of  the  Kent  State  faculty. 
It  deserves  to  become  a  raUylng  point  for  aU 
Americans  who  believe  more  in  life  than 
death,  more  in  reason  than  in  passion,  more 
in  unity  than  in  hate. 


DIRECT  ELECTION  ADVOCATES 
SHOULD  PRACTICE  WHAT  THEY 
PREACH 

LXSSONS   ON   OBSTaUCTIONISM 

Mr.  CMDLDWATER.  Mr.  Presiaent,  re- 
cently in  the  course  of  debate  over  the 
direct  election  proposal  the  Senate  has 
been  repeatedly  lectured  on  the  rules 
of  democracy.  We  have  been  taken  to 
task  by  some  of  the  sponsors  of  direct 
election  for  our  alleged  failure  to  act 
on  an  opportunity  to  demonstrate  that 
the  Senate  is  honest,  intelligent,  and  re- 
sponsive to  the  needs  and  desires  of  the 
people.  The  liberal  eastern  newspapers 
have  chimed  in  with  their  usual  claptrap 
about  the  backwardness  of  this  body  for 
refusing  once  again  to  follow  their  radical 
preachments. 

Indeed,  on  September  23,  after  only  10 
days  of  debate  on  the  issue,  the  author 
of  the  direct  election  amendment,  the 
distinguished  Senator  from  Indiana  (Mr. 
Bath)  accused  certain  Members  of  this 
body  of  using  arbitrary  tactics  against 
the  electoral  reform  measure. 

The  Senator  from  Indiana  charged 
that: 

The  history  of  Senate  Joint  Resolution  1 
is  a  contlnuotis  record  of  delay  and  obetruc- 
tlon.  a  continuous  record  of  parliamentary 
chicanery  intended  to  fniatrate  the  wlU  o^ 
the  vast  majority  of  the  members  of  this 
body,  and  more  importantly  the  wlU  of  the 
People  of  the  United  States. 

7Bm  VICTIM  or  OBSiaUC'llVL  TACTICS 

Mr.  President,  much  oi  what  the  Sen- 
ator has  said  is  correct  coiKeming  an 
important  reform  measure  that  has  long 
been  languishing  in  the  Senate.  But  he 
has  erred  in  identifying  this  proposal  as 
being  the  one  which  the  Senate  has  cur- 
rently been  debating  very  actively. 
Rather,  it  would  have  been  more  fitting 
if  the  Senator  had  pointed  his  finger  at 
another  Senate  joint  resolution  which 
has  been  collecting  cobwebs  for  almost  5 
years  in  the  very  subcommittee  chaired 
by  the  junior  Senator  from  Indiana. 

Mr.  President,  I  am  referring  to  Senate 
Joint  Resolution  6,  which  is  known  as  the 
school  prayer  amendment. 

If  ever  there  was  a  victim  of  dilatory 
tactics,  it  is  the  proposal  to  allow  the 
American  people  to  restore  prayer  to 
their  schools.  The  Senator  from  Indiana 
mentioned  that  the  Subcommittee  on 
Constitutiooal  Amendments  began  its  re- 
cent efforts  on  electoral  reform  almost  5 
years  ago  in  Pebmary  of  1M6.  WeD,  the 
very  same  thing  can  be  said  of  the  prayer 
amendment.  A  full  set  of  bearings  was 
conducted  in  August  of  1966  but  nothing 
has  happened  to  move  it  along  ever  since. 


The  Senator  also  obser\'ed  that  Senate 
Joint  Resolution  1  has  more  than  40 
cosponsors.  Actually,  it  reached  a  peak  of 
42,  with  the  subsequent  loss  of  at  least 
two  Senators  who  have  now  announced 
their  opposition  to  the  plan.  Any  way  you 
figure  It,  this  is  not  as  many  Senators 
as  those  who  have  joined  in  proposing 
the  restoration  of  the  right  of  prayer  In 
public  institutions.  The  prayer  amend- 
ment has  no  less  than  45  cosponsors,  and 
it  is  still  climbing. 

The  Senator  from  Indiana  further  re- 
minded the  Senate  of  polls  which  indi- 
cate a  high  degree  of  public  support  for 
election  reform.  However,  once  again.  I 
might  draw  a  comparison  with  the 
prayer  amendment  which  has  its  own 
polls  showing  a  public  sentiment  running 
in  its  favor  by  better  than  80  percent. 

In  addition,  the  author  of  the  direct 
election  proposal  complained  that  his 
amendment  had  languished,  as  he  put 
it- 
Month  after  month  In  the  Judiciary  Com- 
mittee, without  action,  while  other  business 
was  considered  and  voted  on. 

But,  Mr.  President,  this  is  exactly  what 
has  happened  to  the  school  prayer  leg- 
islation. The  resolution  calling  for  a 
constitutional  amendment  to  put  love  of 
God  and  respect  for  the  Holy  Bible  back 
into  our  schools  has  been  chained  to  the 
back  reaches  of  the  Subcommittee  on 
Constitutional  Amendments  for  over  4 
years  now.  In  fact,  if  we  trace  this  pro- 
posal to  its  origin,  we  can  see  that  the 
first  of  such  amendments  was  introduced 
by  my  good  friend  the  Senator  from 
Mississippi  (Mr.  Stennis)  in  Jime  of 
1962.  Thus,  if  the  Senator  from  Indiana 
is  truly  sensitive  to  the  will  of  the  Amer- 
ican public,  and  if  he  is  truly  concerned 
about  proving  the  Senate  to  be  a  respon- 
sive institution,  then  I  respectfully  sug- 
gest that  he  should  strive  to  bring  the 
school  prayer  amendment  before  this 
Chamber  for  a  vote. 

rmniAMKifTAL  uuhmiiahck  or  raATKs 

The  matter  of  prayer  is  every  bit  as 
important  to  the  American  people  as 
their  interest  in  electoral  reform.  The 
religious  fiber  of  our  Nation  is  the  source 
of  our  national  character  and  greatness. 
Indeed,  the  spiritual  foundation  of  our 
society  is  the  bulwark  of  America's 
strength  in  the  struggle  for  the  preser- 
vation of  freedom  around  the  world. 

As  Prof.  Charles  E.  Rice  describes  it 
in  his  excellent  book,  "The  Supreme 
Court  and  Public  Prayer."  our  Western 
cultiu-e — 

Is  the  repository  of  the  traditional  Chris- 
tian beliefs  that  men  are  made  for  a  destiny 
higher  than  this  life,  "that  they  are  endowed 
by  their  Creator  with  certain  unalienable 
rights."  and  that  a  primary  purpose  of  gov- 
ernment is  m  the  phrase  of  the  Declaration 
of  Independence,  "to  secure  these  rights." 
Communism,  by  conlTast,  relies  upon  the 
assumptions  that  there  Is  no  Ood  and  that 
man  and  all  else  In  the  world  are  purely 
material. 

Professor  Rice,  who  teaches  law  at  the 
University  of  Notre  Dame,  adds : 

It  Is  most  Important  here  that  the  basic 
premises  of  Communism  are  Its  denials  of 
Ood  and  the  spiritual  nature  of  man.  From 
these  postulates  follow  the  messianic  nature 
of  Communism  and  the  IrreconcllablHty  of 
lU  struggle  with  the  West. 


SIGNiriCANCK    or    mDVnDVKLS 


Mr.  President,  herein  lies  the  core  of 
my  disagreement  with  the  antischool 
prayer  cases.  The  doctrine  of  these  de- 
cisions constitutes  a  fundamental  rejec- 
tion of  basic  beliefs  which  have  distin- 
guished this  country  in  the  community 
of  nations.  The  ultimate  mark  of  Amer- 
ica is  the  special  meaning  which  our 
society  places  upon  the  individual  man. 

We  do  believe  that  each  person  is  born 
with  certain  God-given  rights,  which  no 
government  can  take  away  from  him.  We 
do  hold  firm  to  the  belief  that  each  indi- 
vidual is  important  and  deserving  of  re- 
spect from  all  other  citizens.  We  do  con- 
tend that  government  is  created  to  serve 
man,  not  to  be  his  master.  We  cringe  at 
the  thought  of  computerizing  man,  of 
treating  him  as  a  souless  being  whose 
thoughts  and  actions  can  be  precisely 
predicted  and  manipulated. 

Religious  beliefs  flow  through  and  sus- 
tain every  facet  of  American  life,  and 
have  done  so  since  the  beginnings  of  our 
history.  To  my  mind,  whatever  threatens 
the  right  of  Americans  to  freely  engage 
in  religious  ceremonies  and  to  freely  ex- 
press their  religious  beliefs,  whether  it  be 
at  home  or  in  public,  also  threatens  our 
basic  spiritual  heritage  and  national 
character.  This  Is  why  I  consider  the 
antiprayer  decisions  dangerous  and  de- 
plorable. 

WHAT    ANTirmATEa    CASES    DH) 

Let  me  review  very  briefly  what  the 
Supreme  Court  actually  decided  in  the 
two  cases  affecting  the  right  of  public 
prayer,  and  you  will  see  what  I  mean. 

First,  there  is  the  1962  decision  of 
Engle  v.  Vitale.  370  US.  421.  In  this 
case,  the  Court  held  the  State  of  New 
York  could  not  encourage  recitation  of 
a  nondenominational  prayer  composed 
by  State  ofQcials.  The  prayer  was  brief, 
it  was  freely  adopted  by  each  local  school 
board,  it  was  offered  before  the  beginning 
of  regular  classroom  activities,  and  its 
observance  by  pupils  was  completely  vol- 
imtary.  The  schoolchildren  simply  ac- 
knowledged their  dependence  upon  God 
and  asked  His  blessings  upon  them  and 
their  parents,  teachers,  and  country. 

Nevertheless,  the  six-member  major- 
ity on  the  Supreme  Court  found  that 
New  York  had  established  an  offlcial  re- 
ligion and  thereby  violated  the  first 
amendment.  The  Court  spoke  In  sweep- 
ing terms  by  declaring  that — 

The  First  Amendment  was  added  to  the 
Constitution  to  stand  as  a  guarantee  that 
neither  the  power  nor  the  prestige  of  the 
Federal  Government  would  be  used  to  con- 
trol or  influence  the  kinds  of  prayer  the 
American  people  can  say. 

The  Court  followed  this  Incredible 
ruling  by  striking  down  laws  in  both 
Pennsylvania  and  Maryland  which  had 
provided  for  the  holding  of  opening  ex- 
ercises in  public  schools  consisting  of  the 
reading,  without  comment,  of  some  pas- 
sages from  the  Holy  Bible  or  the  use  of 
the  Lord's  Prayer.  These  cases  were  con- 
sidered Jointly  by  the  Supreme  Court  In 
School  District  of  Abington  v.  Scfiempp, 
374  U.S.  203  (1963). 

The  majority  divided  its  views  among 
four  lengthy  opinions,  clearly  revealing 
the  bewildered  conclusions  among  the 
majority  Itself  as  to  how  far  their  hold- 
ing   had    actually    gone.    The    Court's 
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opinion,  written  by  Justice  Clark,  was 
particularly  ominous  in  defining  the  test 
for  Judging  when  the  establishment 
clause  has  been  violated.  He  asked: 

What  are  the  purposes  and  the  primary  ef- 
fect of  the  enactment? 

He  declared: 

If  either  is  the  advancement  or  inhibition 
of  religion,  then  the  enactment  exceeds  the 
scope  of  legislative  power  as  circumscribed  by 
the  Constitution. 

As  I  shall  discuss  in  a  minute,  this  is  a 
test  without  bounds. 

aEJECTION  OF  CASES 

Mr.  President,  I  deplore  both  of  these 
decisions.  I  disagree  with  the  outcome  of 
the  specific  cases  and  I  am  alarmed  at 
the  frightful  implications  which  follow 
from  the  broad  language  used  by  the 
Court,  as  surely  as  night  follows  day. 

The  decisions  are  wrong  because  they 
have  overturned  a  good  and  decent  prac- 
tice used  in  almost  every  State  in  the 
Union.  They  are  wrong  because  they 
have  reversed  an  entire  century-and-a- 
half  of  interpretation  of  the  first  amend- 
ment under  which  the  right  of  free,  non- 
sectarian  prayer  was  allowed  to  be  exer- 
cised in  public  schools.  They  are  wrong 
because  the  Supreme  Court  overturned 
a  program  of  daily  classroom  invoca- 
tion of  God's  blessings,  which  the  Court 
itself  found  to  be  no  more  than  "A 
solemn  avowal  of  divine  faith  and  sup- 
plication for  the  blessings  of  the 
Almighty." 

Well,  what  is  wrong  with  that?  Instead 
of  condemning  this  beautiful  example  of 
public  reverence,  the  Court  should  have 
applauded  the  willingness  of  the  local 
school  boards  to  follow  spiritual  practices 
which  are  in  the  best  traditions  of  our 
Republic. 

MICHEB  VALtTES  FOSTEXEO  BT  PRATES 

In  the  contemporary  climate  of  glam- 
orization  by  the  mass  media  of  campus 
pillaging,  drug  addiction  and  sexual  per- 
missiveness, it  would  be  worthwhile  for 
Americans  to  turn  their  attention  to  the 
higher  values  present  in  religion. 

For  example,  the  New  York  Board  of 
Regents  believed  that  in  allowing  the 
ceremony  of  an  opening  prayer: 

The  school  will  fulfill  its  high  function 
of  supplementing  the  training  of  the  home, 
ever  intensifying  In  the  child  that  love  for 
God,  for  parents,  and  home  which  Is  the 
mark  of  true  character-training  and  the 
sure  guarantee  of  a  country's  welfare. 

I  for  one,  agree  with  this  viewpoint. 
The  encouragement  of  faith  in  God  and 
the  advancement  of  a  moral  conscience 
for  our  children  would  seem  to  me  to  be 
a  welcome  part  of  our  national  educa- 
tional policy.  In  truth,  the  prayer  cases 
presented  the  Court  with  a  remarkable 
opportunity  to  secure  the  rights  of  re- 
ligious-minded parents  and  children  to 
come  together  in  a  prayer  based  on  the 
common  bonds  of  their  faiths  and  the 
moral  values  which  have  guided  our  free 
society.  By  rejecting  this  positive,  hope- 
ful interpretation,  the  Court  tiu-ned  its 
back  on  the  chance  to  foster  the  increase 
of  accommodation,  tolerance,  and  a 
friendly  community  life  in  our  society. 

rAK->EACHING  EFTXCTS  Or  COUBT  DECISIONS 

But,  Mr.  President,  this  is  not  my  only 
reason  for  wanting  to  reverse  the  strange 


decisions  of  the  Supreme  Court  banning 
prayer  in  our  schools.  It  is  also  my  opin- 
ion that  there  are  dangerous  and  far- 
reaching  applications  implicit  in  these 
decisions  which  will  s(X)ner  or  later  re- 
dound from  the  bizarre  reasoning  used  by 
the  Court's  majority.  I  am  supported  in 
this  belief  by  eminent  legal  and  religious 
authority.  The  present  Solicitor  General 
of  the  United  Stetes,  Erwin  Griswold, 
who  is  a  former  dean  of  Harvard  Law 
School,  has  referred  to  the  rationale  of 
the  Court  as  "Absolute  and  extreme."     ' 

Prof.  Charles  S.  Rice  of  the  University 
of  Notre  Dame  writes  that  the  school 
prayer  decisions — 

Predictably  will  have  the  effect  of  raising 
agnosticism  to  the  rank  of  the  official  pub- 
lic religion  of  the  United  States." 

What  is  more,  Henry  P.  VanDusen, 
former  president  of  Union  Theological 
Seminary,  has  been  quoted  as  stating: 

The  corollary  in  both  law  and  logic  of  the 
Supreme  Court's  recent  Interdictions  is  in- 
escapable, prohibition  of  the  affirmative 
recognition  and  collaboration  by  govern- 
ment at  all  levels  with  all  organs  of  religion 
In  all  relationships  and  circumstances. 

RELIGIOUS  HERITAGE  IN  DANCES 

What  concerns  these  scholars  is  the 
sweeping  language  used  by  the  Court. 
Evei-y  conceivable  practice  of  public 
religious  reverence  has  been  placed  in 
doubt  by  the  Court's  decisions.  When  the 
Court  finds  a  State  cannot  enact  regula- 
tions or  guidelines  that  have  the  primary 
effect  of  advancing  religion  then  there 
is  almost  no  religious  practice  identified 
with  government  that  can  survive. 

When  the  Court  holds  that  the  first 
amendment  demands  neither  the  power 
nor  the  prestige  of  the  Federal  Govern- 
ment shall  be  used  to  control,  support, 
or  influence  the  kinds  of  prayer  the 
American  people  can  say,  there  is  almost 
no  religious  activity  I  can  think  of  which 
remains  permissible  in  a  public  facility. 

RELIGIOUS  INrLUENCES  IN   GOVERNMENT 

There  are  numerous  examples  of  the 
interconnection  between  religion  and 
government.  The  Federal  Government 
finances  the  salary  of  chaplains  who 
serve  the  Armed  Forces.  The  House  of 
Representatives  and  the  Senate  of  the 
United  States  each  employ  a  chaplain 
who  offers  opening  prayers  upon  the 
commencement  of  their  proceedings.  The 
Supreme  Court  itself  begins  each  day's 
session  by  invoking  the  protection  of  God. 
Every  U.S.  President  beginning  with 
George  Washington  has  asked  for  the 
protection  and  help  of  God  upon  assum- 
ing his  oath  of  ofiSce.  Since  1865  the 
words  "In  God  We  Trust"  have  been  in- 
scribed on  our  national  currency  and 
coins.  The  Star  Spangled  Banner,  which 
has  been  made  our  official  national  an- 
them by  a  formal  act  of  Congress,  in- 
cludes verses  praising  the  power  of  God. 
Congress  has  also  enacted  legislation 
calling  upon  the  President  to  proclaim 
a  National  Day  of  Prayer  each  year. 

Yet  while  their  fathers  ritually  begin 
their  day  with  prayer,  the  same  conduct 
by  children  is  considered  to  pose  a  threat 
of  religious  persecution  and  state  control 
of  spiritual  beliefs. 

Furthermore,  Federal  moneys  are  ap- 
propriated for  loans  and  grants  which 
are  awarded  to  students  who  may  choose 


to  attend  church-related  schools.  The 
Federal  tax  laws  and  the  laws  of  States 
have  consistently  granted  deductions  to 
taxpayers  for  contributions  they  have 
made  to  support  churches  and  church- 
connected  schools.  The  compulsory  at- 
tendance laws  in  every  State  support  the 
position  of  parochial  schools.  These  laws 
clearly  sanction  instruction  given  at  re- 
ligious schools  since  they  treat  education 
received  there  &s  adeqyate  to  meet  SUte 
scholastic  standards. 

DAMAGING     ETTECTS     OF     PRATER     DECISIONS 

All  of  these  practices  are  now  cast  in 
doubt.  Each  of  them  either  stands  as  a 
direct  means  of  advancing  the  conduct 
of  religious  activities  or  of  using  the 
power  or  prestige  of  the  government  to 
support,  or  at  least  to  infiuence.  the  kinds 
of  religious  beliefs  which  millions  of  per- 
sons might  hold. 

Therefore,  if  the  reasoning  of  the  Su- 
preme Coiu-t  is  carried  to  its  logical  and 
radical  end,  every  one  of  these  historical 
practices  will  be  forbidden.  It  may  be  true 
that  some  members  of  the  bench  have 
engaged  in  tortured  reasoning  in  order  to 
disclaim  this  contingency,  but  the  faces 
on  the  Court  will  change.  No  one  can 
deny  that  the  possibility  of  worse  effects 
is  ever  present. 

Already  we  can  see  the  sorry  spectacle 
of  attacks  on  the  printing  of  Christmas 
stamps.  Nativity  scenes  have  been  banned 
on  public  property  in  some  localities.  The 
Christmas  prayer  of  Apollo  astronauts 
was  denounced  in  1968.  In  many  schools 
kindergarten  children  are  forbidden  to 
say  grace  before  eating  cookies  and  milk. 
Roman  Cathohc  schools  in  Brooklyn  were 
not  allowed  to  participate  in  Operation 
Headstart  until  they  took  the  crucifixes 
off  their  classroom  walls.  All  this  has 
been  done  in  the  name  of  the  dogma  an- 
nounced by  the  Supreme  Court  in  the 
school  prayer  cases. 

In  fact,  since  these  cases  were  handed 
down,  a  Federal  Court  of  Appeals  in  New 
York  State  has  decided  that  pupils  can- 
not say  prayers  in  classrooms  by  them- 
selves and  on  their  own  initiative.  I  prob- 
ably need  not  add  that  the  Supreme 
Court  has  allowed  this  decision  to  stand. 

Who  can  say  what  is  next? 

RIGHT    OF    MAJORITY    TO    ENJOT    FREE    EXERCISE 
OP     RELIGION 

Finally.  Mr.  President,  it  must  be  rec- 
c^nized  that  these  cases  involve  a  coun- 
terpart civil  right  and  that  is  the  privi- 
lege of  free  exercise  of  religion  held  by 
those  citizens  who  desire  to  have  their 
children's  schoolday  open  with  a  re- 
ligious exercise.  According  to  most  pub- 
lic surveys  nearly  80  percent  of  the 
American  public  desires  to  continue  the 
policy  of  prayer  in  schools.  In  October 
of  1964  the  Harris  poll  found  82  percent 
of  Americans  in  favor  of  permitting  re- 
ligious exercises  In  the  public  classroom. 
A  recent  poll  taken  by  Good  Housekeep- 
ing magazine  came  up  again  with  80  per- 
cent in  support  of  reversing  the  Supreme 
Coiu-t  decisions.  This  year.  I  understand, 
polls  taken  in  several  States  continue  to 
show  a  similiar  high  percentage  of 
Americans  backing  public  prayer. 

But  the  will  of  this  great  majority  will 
be  stifled  by  what  the  Boston  Pilot  has 
called  "the  tyranny  of  the  few"  unless 
Congress  is  allowed  to  act  on  this  pro- 
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posal.  The  Rev.  Robert  Q.  Howes,  writ- 
ing in  the  National  Catholic  Education 
Association  bulletin,  has  put  It  this  ws^r: 
To  permit  a  minority's  preference  to 
dominate  public  practice,  however,  ttaus  de- 
nying to  an  overwhelming  majority  its  will, 
Ls  an  Intolerable  travesty  of  democracy. 

Mr.  Justice  Stewart,  in  his  dissent  in 
the  1963  prayer  case,  remarked  that — 

A  compulaory  state  educational  system  so 
structures  a  child's  life  that  U  religious  ex- 
ercises are  held  to  be  an  in  permissible  ac- 
tivity in  schools,  religion  Is  placed  at  an 
artificial  and  state-created  disadvantage  .  .  . 
And  a  refusal  to  permit  religious  exercises 
thus  is  seen,  not  as  the  realization  of  State 
neutrality,  but  rather  as  the  eetabltshment 
of  a  religion  of  secularism,  or  at  tbt  least, 
as  government  support  of  the  beliefs  of  thoa* 
who  think  that  religious  exercises  should  be 
conducted  only  In  private. 

In  other  words,  the  way  the  first 
amendment  has  been  applied  by  the  Su- 
preme Court  means  that  it  has  been 
turned  inside  out  to  deny  the  majority 
their  right  to  enjoy  the  free  exercise  of 
religion,  while  at  the  same  time  the  re- 
ligious dissenter's  intolerance  of  religious 
beliefs  has  been  transformed  into  a  con- 
stitutional principle. 

DIRrCT    EUECnON    ADVOCATES    SHOTJIJ)    F»ACTICa 
WHAT    THET    PREACH 

Mr.  President,  there  is  only  one  way 
to  restore  the  first  amendment  to  its 
original  meaning  and  that  is  through  a 
constitutional  amendment.  The  Ameri- 
can people  want  a  corrective  amend- 
ment. Forty-five  Members  of  the  Senate 
have  formally  sponsored  such  an  amend- 
ment. Church  leaders  of  all  denomina- 
tions have  endorsed  a  public  prayer 
amendment,  ranging  from  Billy  Graham 
to  Bishop  Pulton  Sheen.  The  National 
Conference  of  Governors  and  the  Na- 
tional Conference  of  Mayors  have  both 
endorsed  it. 

For  my  part,  I  might  recall  my  active 
role  in  drafting  the  plank  in  the  1964 
Republican  platform  which  pledged: 

Support  of  a  Constitutional  Amendment 
permitting  those  individuals  and  groups  who 
choose  to  do  so  to  exercise  their  religion 
freely  In  public  places. 

And  Just  to  keep  this  discussion  on  a 
nonpartisan  basis.  I  might  mention  that 
Mr.  Gordon  St.  Angelo,  chairman  of  the 
Indiana  State  Central  Democratic  Com- 
mittee, is  reported  to  have  notified  the 
junior  Senator  from  Indiana  of  his  sup- 
port for  the  amendment. 

And  I  am  also  informed  that  the  Very 
Reverend  Theodore  Hesburgh,  president 
of  the  University  of  Notre  Dame,  has  re- 
cently appealed  to  the  Senator  from 
Indiana  to  move  the  prayer  amendment 
onto  the  Senate  floor. 

Mr.  President,  in  light  of  this  strong 
line  of  endorsements,  which  is  merely 
expressive  of  the  will  of  millions  of  our 
people,  I  respectfully  ask  the  sponsors  of 
direct  election  to  practice  what  they 
p;^ach.  As  they  might  say,  "Let  the  peo- 
ple's choice  prevail."  Bring  the  prayer 
amendment  to  the  Senate  for  a  vote. 

Mr.  President,  in  closing,  I  would  like 
to  ask  unanimous  consent  to  have 
printed  in  the  Record  a  short  paper 
relative  to  the  issue  of  public  prayer.  The 
document  is  a  booklet  entitled  "Ques- 
tions and  Answers  on  the  ClvU  Right  of 
Free  Scho<^  Prayer,"  prepared  by  Citi- 


zens for  Public  Prayer.  I  recommend  it 
for  reading  by  all  citizens  interested  in 
this  issue. 

There  being  no  objection,  the  booklet 
was  ordered  to  be  printed  in  the  Rscord, 
as  follows: 

Qttestions  and  Answers  on  the  Civii.  Bicut 
OF  Fhkx  School  Pratu 

1.  The  First  Amendment  to  the  Constitu- 
tion is  involved  here.  What  does  it  say? 

It  says  two  things.  First,  government  must 
not  establish,  that  is  support  and/or  pro- 
mote any  particular  religion;  second,  gov- 
ernment must  not  Interfere  with  the  free 
exercise  of  religion  on  the  part  of  Its  citizens. 

3.  Does  the  First  Amendment  deny  the 
right  of  free  prayer  in  public  schools? 

As  originally  written  and  interpreted  with 
conunon  sense  for  many  decades,  the  First 
Amendment  to  the  Constitution  does  not 
deny  the  right  of  free,  non-sectarian  prayer 
in  public  schools.  Public  reverence  is  a  mat- 
ter of  very  long  and  very  genenU  record  in 
the  history  of  these  United  States.  At  the 
time  the  Supreme  Court  banned  free  prayer 
from  the  public  schools  of  New  Tork  State 
on  June  25.  1982,  the  majority  of  public 
school  districts  across  America  provided  time 
for  free  school  prayer. 

3.  Why,  then,  is  it  now  proposed  that  the 
First  Amendment  itself  De  amended? 

While  there  Is  nothing  wrong  with  the 
First  Amendment  as  written,  once  the  Su- 
preme Court  intervenes  to  mis-interpret  that 
Amendment,  as  It  did  in  its  two  prayer-ban 
decisions.  It  becomes  necessary  to  repeal  this 
mis-interpretation  and  restore  the  first 
amendment  to  its  original  sense.  This  resto- 
ration is  not  an  attack  on  the  First  Amend- 
ment,  but  rather  a  defense  and  a  re-affirma- 
tion of  it.  It  is  not  a  question  of  repealing 
or  tampering  with  the  First  Amendment.  The 
Court  has  already  done  this.  It  is  a  question 
of  clarifying  that  Amendment  so  that  It  Is 
in  accord  with  the  clear  will  of  the  nation. 
It  is  not  those  of  us  who  advocate  a  PEO- 
PLES"  AMENDMENT  FOR  PUBUC  PRATER 
who  open  a  Pandora's  box  here  but  the  Court 
which,  ignoring  the  common  sense  of  the 
First  Amendment  has  already  done  so. 

4.  Are  you  attacking  the  Supreme  Court? 
We  attack  neither  the  insUtutloos  nor  the 

persons  of  the  Court.  Simply,  with  full  dem- 
ocratic right,  we  question  the  two  prayer- 
ban  decisions.  We  believe,  with  Mr.  Justice 
Stewart,  that  "the  Court  has  mlsa{>plied  a 
great  constitutional  princlfrie."  We  do  no 
more  here  than  Abraham  Lincoln  did  when, 
more  than  a  century  ago,  he  questioned  the 
Dred  Scott  decisions  in  these  words: 

"When  all  the  words,  the  collateral  matter 
was  cleared  away  from  It,  all  the  chaff  was 
fanned  out  of  it,  it  was  a  bare  absurd- 
ity. .  .  .  The  Dred  Soott  decision  covers  the 
whole  ground,  and  it  occupies  it,  there  is  no 
room  for  the  shadow  of  a  starved  pigeon  to 
occupy  the  same  ground." 

While  no  two  cases  are,  of  course,  per- 
fectly analogous,  our  dissent  from  the  ma- 
jority opinion  of  the  Court  in  its  two 
prayer-ban  decisions  Is  based,  aa  was  Lin- 
coln's to  Dred  Scott  on  two  counts — (a) 
whatever  the  obiter  dicta  (for  incidental 
remarks)  the  deed  of  the  decisions,  the  ra- 
tionale of  the  decisions  is  very  seriously 
wrong,  (b)  so  long  as  the  decisions  stand  no 
practise  of  public  reverence  among  us  Is 
safe. 

5.  What,  in  fact,  did  the  Court  do  in  its 
two  prayer-ban  decisions? 

Briefly,  on  June  25,  1962  and  on  June  17, 
1963.  the  Court  widened  the  First  Amend- 
ment prohibition  against  government  sup- 
port of  a  particular  sect  or  church  (e.g., 
Roman  Catholicism,  Episcopallanlsm.  Re- 
form Judaism)  to  Include  government  en- 
couragement of  free,  non-sectarian  prayer 
and  other  religious  exercises  In  the  public 
schools.  In  its  first  decision,  the  majority  of 
the  Court  said— "Neither  the  fact  that  the 


prayer  may  be  denominationally  neutral  nor 
the  fact  that  its  observance  on  the  part  of 
the  students  is  voluntary  can  serve  to  free 
it  from  the  limitations  ot  the  Establishment 
clause."  In  Its  second  decision,  the  Court 
said  that  even  to  question  that  the  First 
Amendment  meant  reverence  as  such,  ra- 
ther than  government  support  of  a  partic- 
ular sect  or  church,  is  "entirely  untenable 
and  of  value  only  8«  academic  exercises." 
This  kind  of  interpretation  of  the  First 
Amendment  Is  very  clearly  fundamental.  It 
is  not  incidental.  It  is  not  isolated.  It  states 
a  priTiciple  which  must  affect  all  future 
Court  decisions  in  matters  falling  under  the 
purview  of  the  First  Amendment.  As  the  for- 
mer Dean  of  Union  Theological  Seminary, 
Henry   P.   Van   Dusen,    put   it: 

"The  corollary  In  both  law  and  logic  of 
the  Supreme  Court's  recent  interdictions  is 
Inescapable,  prohibition  of  the  affirmative 
recognition  and  collaboration  by  government 
at  all  levels  with  all  organs  of  religion  In 
all  relationships  and  circumstances.  A  con- 
sistent application  of  such  a  policy  would 
involve  a  revolution  In  the  Nation's  habitu- 
al practice  In  the  matter  of  rtilgton  .  .  . 
Nothing  less  than  this  is  at  stake." 

6.  What  did  the  Court,  specifically,  do  in 
its  two  prayer-ban  decisions? 

In  1962  the  Court  banned  this  prayer 
from  New  York  State  public  schools: 

"Almighty  Ood.  we  acknowledge  our  de- 
pendence upon  Thee  and  we  ask  Thy  bless- 
ings upon  us,  our  parents,  our  teachers 
and  our  country." 

Eleven  of  the  thirteen  fudges  who  passed 
on  the  case  before  it  reached  the  Court  had 
ruled  that  the  prayer  was  constitutional. 
Attomeys-Oeneral  from  nineteen  States  had 
Intervened  to  support  this  constitutionality 
saying.  In  part: 

"Our  founding  fathers,  together  with  the 
great  and  Ood-fearlng  leaders  of  the  last 
century  and  a  half,  would  be  profoundly 
shocked  were  they  to  have  been  told  in  their 
day  that  in  this  year  of  our  Lord  ...  a  vol- 
untary, nondenomlnatlonal  acknowledge- 
ment of  a  Supreme  Being  and  a  petition  for 
His  blessing  recited  by  American  children 
in  their  classrooms  Is  being  seriously  at- 
tacked as  a  violation  of  the  Constitution 
of  the  United  States." 

In  1963,  the  Court  banned  reading  of  the 
Lord's  prayer  and  parts  of  the  Bible  from 
public  schools  in  Maryland  and  Pennsyl- 
vania. In  each  Instance,  by  state  law,  no 
pupil  was  required  to  recite  the  prayer  who 
wished  to  be  excused,  no  teacher  to  lead  It 
who  wished  to  be  excused.  Remember,  the 
issue  throughout  is  religion,  an  upreach  of 
heart  and  mind  to  God,  not  what  some  call 
"teaching  about  religion." 

7.  Did  not  the  court,  in  its  1962  decision, 
say  that  the  prayer  in  question  had  been 
state-composed  and  state-imposed  and  was, 
therefore,  unconstitutional? 

It  did,  but  this  was  a  misunderstanding  of 
both  the  situation  and  the  principle  in- 
volved. At  the  request  of  the  Board  of  Re- 
gents of  the  State  of  New  York,  a  repre- 
sentative gtroup  of  religious  leaders  composed 
a  prayer  which  was  then  made  available  to 
school  administrators  across  the  State.  "Iliis 
prayer  was  no  more  state-composed  or  state- 
imposed  than  is  the  case  in  any  instance 
where  government  seeks  and  uses  the  advice 
of  relevant  experts  (ie.  engineers  on  high- 
way construction,  doctors  on  mental  health) 
to  meet  the  will  of  the  people  government 
serves.  In  short,  we  have  here  a  perfect  ex- 
ample of  the  principle  of  subsidiarity.  Gov- 
ernment does  for  families  and  Individuals 
what  they  cannot  accomplish  in  the  dimen- 
sion and  place  desired  by  themselves.  When, 
in  1951.  the  Board  of  Regents  of  the  State  of 
New  York  enabled  the  beautiful  prayer  above, 
they  did  so  with  these  words: 

"We  believe  that  thus  the  school  wUl  fulfill 
Its  high  function  of  supplementing  the  train- 
ing of  the  home,  ever  intensifying  In  the 
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child  that  love  for  God.  for  parents,  and  for 
home  which  is  the  mark  of  t^e  character- 
training  and  the  sure  guarantee  of  a  coun- 
try's welfare."  ^   ^     .  . 

8  Did  not  the  Court,  in  both  decmona,  go 
to  considerabU  lengths  to  assure  that  U  was 
not  hostiU  to  religion,  and  that  we  remain 
"a  religious  people?" 

There  were  here,  as  there  are  in  most 
court  decisions,  many  incidental  remarks, 
pleasant  phrases  that  do  not  express  the  heart 
of  the  decision,  "obiter  dicta."  As  noted  in 
the  answer  to  question  No.  4  above,  the  deed 
of  these  decisions  is  absurd  No  matter  how 
many  incidental  assurances  the  Court  may 
give  (and  for  incidental  remarks  the  other 
way  see  Mr.  Justice  Douglas'  concurring 
opinion  in  the  second  decision)  the  fact  is 
clear— these  decisions  place  all  public  rev- 
erence in  danger.  We  have  a  rather  perfect 
example  here  of  what  you  do  thunders  so 
loud  I  can't  hear  what  you  say.  Progression 
from  and  use  of  the  two  prayer-ban  decisions 
in  attacks  on  other  Instances  of  public  rev- 
erence (eg.  the  1968  Christmas  prayer  of  the 
astronauts,  the  1969  Peace  Pageant  in  Wash- 
ington, DC.)  make  It  more  than  clear  that 
these  decisions  were  not  Isolated  or  terminal 
but  the  very  critical  start  of  what  could  be  a 
series  of  creeping  secularisms.  Whatever  the 
innuendoes  in  the  decisions,  whatever  stands 
between  parentheses,  religion  is  very  evi- 
dently no  longer  constitutionally  welcome  in 
our  public  schools.  Again,  the  subject  is  re- 
ligion not  "teaching  about  religion." 

9.  There  are  those  who  argue  that  religion 
is  still  possible  in  schooU.  Do  you  agree? 

This  Is  a  question  which  must  be  very 
carefully  considered  and  answered.  At  the 
start  it  must  be  stressed  than  many  (if  not 
most)  of  those  who  argue  in  this  fashion 
are  actively  opposing  or.  at  least,  minimizing 
the  drive  for  a  People's  Amendment  for 
Public  Prayer.  We  call  their  line  the  argu- 
ment from  substitution.  There  are  two  key 
factors  in  our  response  to  it.  One  is  the 
factor  of  timing,  the  other  is  the  factor  of 
recognition  of  the  radical  precedent  in  the 
two  prayer -ban  decisions,  a  precedent  which 
no  amount  of  substitution  vrtll  eradicate. 
Timing.  Once  the  decisions  have  been  funda- 
mentally reversed,  then  it  Is  time  to  ponder 
the  whole  matter  of  spirit  and  moral  content 
m  our  public  schools.  Until  then,  the  substx- 
tutors  are  suggesting  we  band-aid  a  cancer. 
They  are  suggesting  we  accept  seemingly 
valid  alternatives  which,  as  we  shall  note, 
are  often  not  valid  alternatives  at  all  and 
which  do  precisely  nothing  to  root  out  the 
basic  error  of  the  decisions.  The  very  first 
question  to  ask  a  substltutor  is— Z>o  you,  or 
do  you  not.  favor  a  prayer  amendment? 

Many  of  the  substitutors'  proposals  are 
void  of  any  reverence  (e.g.  God  as  dates, 
works  of  art,  which  Pope  ruled  when,  who 
reformed  what  were) .  Many  have  no  affective 
content  alx>ut  them  (e.g.  the  Bible  as 
literature  period) .  no  collective  brotherhood 
about  them  (e.g.  silent  meditation).  The 
closer  any  of  them  come  to  being  real 
brotherhood  in  prayer,  the  more  likely  it  is 
that  it  will  be  challenged  and  struck  down 
by  courts  operating  under  the  compulsion 
of  prayer-ban  illogic.  Recognition  of  the  root 
of  eriZ.  Some  things  may  sUU  be  possible  in 
our  schools,  but  to  press  them  while  allow- 
ing the  deadly  virus  of  two-year  prayer-ban 
decisions  to  fester  is  folly  of  very  serious  di- 
mensions. The  argument  from  substitution 
it  particularly  dangerous  and  must  be 
watched  carefully.  WhUe  seeming  to  favor 
It,  In  fact  it  opposes  and  undercuts  our 
cause.  Any  film,  article  or  organization 
which  advances  the  argument  from  substi- 
tution and  does  not  clearly  and  repeatedly 
call  for  a  prayer  amendment  i*  suspect  and 
is  working  against  u*. 

10.  Why  is  it  important  to  reverse  the  de- 
cisions? Briefly  what  did  they  do? 

a.     They  denied  a  great  and  good  pratcice, 
a  brotherhood  of  free  prayer  which  had  ex- 


isted with  a  maximum  of  good  sense  and  a 
minimum  of  mistakes  in  most  of  our  school 
districts. 

b.  They  created  a  precedent  equating 
establishment  In  the  First  Amendment  with 
reverence,  though  In  each  of  the  cases  de- 
cided the  prayer  was  non -denominational 
and  voluntary.  In  terms  of  the  precedent  no 
practice  of  public  reverence  is  now  safe.  At 
the  same  time,  all  future  decisions  under 
the  First  Amendment  are  now  tainted  at  the 
source. 

c.  What  happened  in  the  effort  constitu- 
tionally to  reverse  the  Court  is  an  almost  un- 
believable denial  of  the  democratic  process. 
Even  today,  nearly  eight  years  after  the  deci- 
sion despite  repeated  and  "king  size"  maUs 
to  the  Congress,  and  In  the  face  of  poU  after 
poll  indicating  that  a  massive  majority  of  the 
American  people  want  free  prayer  restored 
to  tht  r  public  schools,  there  has  not  been 
one  single  normal  floor  vote  on  a  prayer 
amendment  blU  In  either  chamber  of  the 
Congress.  What  is  at  stake,  clearly,  in  addi- 
tion to  the  civil  right  of  free  prayer,  is  democ- 
racy itself.  If  the  will  of  such  a  proven  ma- 
jority of  the  nation  cannot  break  through 
the  obstructionism  of  congressional  com- 
mittee chairmen,  then  democracy  is  Indeed 
in  grave  danger. 

11.  is  there  an  even  larger  sense  in  whtch 
a  Peoples'  Amendment  for  Public  Prayer  is 
now  essential? 

There  most  certainly  Is.  Indeed  there  has 
never  been  a  time  since  Washington  prayed 
in  the  snows  of  VaUey  Forge  when  we  bo 
much  need  again  a  Nation  on  its  Knees!  We 
are  daily  buffetted  with  evidence  of  arro- 
gance, sex -ism.  dope-ism.  immorality  and  fla- 
grant Indecency  among  us.  The  school  prayer 
issue  when  it  is  debated  in  fifty  states  as  we 
ponder  a  Peoples'  Amendment  for  PuWic 
Prayer,  could  be  a  critical  first  step  In  the 
recovery  of  our  spirit  as  a  reverent  republic. 
Here  Is  how  the  National  Coordinator  of 
Citizens  for  Public  Prayer  put  it  at  Harrls- 
burg.  Pennsylvania,  on  July  10.  1969: 

•America  today  is  in  deep  and  big  trouble. 
I  need  not  stress  the  suffering  and  angry 
poor,  the  anarchy,  the  lawlessness,  the  tragic 
syndrome  of  escape  from  responsibUlty 
through  drugs,  the  mth  In  some  of  our  thea- 
ters and  on  some  of  our  stages.  Nor  do  I  come 
here  to  suggest  that  returning  the  civU  right 
of  free  prayer  to  our  chUdren  wUl  all  at  once 
change  everything.  I  do  suggest  that  the 
fight  for  renewal  of  this  clvU  ri^t  can  be- 
come a  great  rallying  point  for  those  who, 
like  us,  stand  outraged  before  the  rot  which 
spreads  through  the  nation! 

There  Is  given  to  men  now  and  then  some 
relatively  simple  moment  or  symbol  or  place 
in  which  a  number  of  complex  and  important 
things  gather  and  at  which  a  comprehen- 
sive remedy  for  miUtlple  wrongs  U  clarified. 
Such  a  symbol  was  the  penny  on  the  pound 
of  tea  in  Boston  two  hxmdred  years  ago.  Such 
moments  came  at  VaUey  Forge.  Such  places 
are  Thermopylae  and.  perhaps.  Stalingrad, 
surely  at  the  Concord  Bridge.  There  are  in 
ttvese  times  and  things  the  symbolism  and 
pilwer  to  move  whole  peoples.  This  kind  of 
vioment  is  now  possible. 

"This  kind  of  moment  Is  now  before  us  as 
we  fight  to  enable  a  vote  in  fifty  states  on  a 
Peoples'  Amendment  for  Public  Prayer.  Make 
no  mistake  The  national  debate  over  a  clari- 
fying amendment  to  repeal  the  two  tragic 
Supreme  Court  prayer  ban  decisions  of  1962 
and  1963  will  not  stop  with  the  morning 
moment,  the  brotherhood  of  free  prayer  In 
our  public  schools.  Involved  wlU  be  the  whole 
critical  Issue  of  God's  role  among  us.  Involved 
will  be  highly  important  ingredients  of  re- 
spect and  reverence,  our  good  traditions  since 
the  Pilgrims  signed  the  Mayfiower  Compact 
"in  the  name  of  God",  that  supreme  Father- 
hood which  makes  all  our  brotherhood  mean- 
ingful. Involved,  In  fact,  may  be  the  very 
sxirvlval  of  the  democratic  process.  Here  is  a 
place  to  take  our  stand  explicitly  once  again 


as  a  reverent  republic  and  to  recoup  our  col- 
lective sanity  by  re-assertlng  our  national 
spirit." 

J2.  What  wording  do  you  suggest  for  this 
Peoples'  AmendmerU  for  Public  Prayer? 

Various  wordings  are.  of  course,  possible. 
None  will  be  easy  to  come  by,  none  will  be 
perfect,  but  with  reasonable  ecumenism  and 
good  unll  on  all  sides,  we  can  find  the  right 
words.  In  any  case,  we  have  never  shied  away 
from  critical  issues  before  our  national  con- 
science Just  because  it  was  dilBcult  to  say 
their  solution  In  law.  Whatever  wording  is 
decided  here  must  be  very  carefully  and 
prayerfully  conceived  so  that  it  accommo- 
dates the  will  of  the  great  majority  of  our 
people,  while  safeguarding  as  much  freedom 
of  abstention  and  silence  to  the  minority  as 
Is  consistent  with  that  paramount  will.  But 
a  wording  must  be  decided.  To  avoid  the  mat- 
ter because  its  semantics  is  complex  Is  to 
deny  the  nation  a  remedy  it  obviously  de- 
sires and  to  promote  increasing  clvU  dis- 
obedience in  the  subject  area.  Here,  as  an 
example  of  a  possible  wording,  is  boa*  Sen- 
ate Joint  Resolution  No.  6  introduced  on 
January  15,  1969,  by  forty  five  Senators  of 
both  parties  and  varied  religious  faiths,  was 
worded : 

"Nothing  contained  in  this  Constitution 
shall  abridge  the  right  of  persons  lawfully 
assembled  in  any  public  building  which  is 
supported  In  whole  or  in  part  through  the 
expenditure  of  public  funds,  to  participate 
in  non-denominational  prayer." 

13.  What  about  school  districts  which  defy 
the  Court  and  re-institute  free  school 
prayer— like  Leyden,  Massachusetts;  Pair 
Chance,  Pennsylvania;  Netcong,  New  Jersey?   ^ 

First  and  foremost,  they  demonstrate  that/ 
the  subject  Is  not  dead  and  that  honest 
Americans  are  concerned  enough  about  it  to 
risk  technical  Ulegality.  There  are  two  kinds 
of  defiance.  One  occurs  in  states  where  the 
Courts  ruling  is  Ignored  by  educational  au- 
thorlUes.  Resident*  of  such  states,  however, 
must  not  deceive  themselves  Into  a  false 
sense  of  security.  They  may,  and  very  likely 
will,  be  challenged.  They,  too,  should  Join 
now  m  the  National  Prayer  Amendment  ef- 
fort. The  second  occurs  in  states  where  the 
local  school  board  providing  for  free  prayer, 
comes  into  conflict  with  state  educational  au- 
thorities and  such  groups  as  the  (so-called) 
Civil  Liberties  Union.  We  do  not,  of  cotirse, 
favor  breaking  the  law.  But  there  is  much 
more  involved  here.  We  do  understand  civil 
«Usobedience  when  practiced  responsibly.  And 
this  Is  clearly  a  highly  responsible  instance 
of  civil  disobedience. 

School  districts  which  thus  defy  the  Court 
are  saying — we've  had  enough,  we've  waited 
more  than  seven  years.  These  are  frustrated 
but  plainly  honest  citizens.  They  are  not 
outlaws.  They  are  not  desperadoes.  The  chal- 
lenge here,  as  in  the  Instance  of  urbsm  riots, 
is  not  to  condemn  the  abrasiveness  so  much 
as  to  remove  the  causes  which  transform 
peaceful  ctUeens  into  civil  dlsobedients.  The 
challenge  before  those  who  are  honesUy  con- 
cerned for  "clvU  UberUes"  is  rather  to  break 
the  incredible  denial  of  democracy  in  the 
Congress  In  the  case  of  school  prayer,  rather 
than  to  fulminate  against  the  decent  citizens 
of  defiant  school  boards.  Those  who  are  scan- 
dalized by  technical  law-breaking  in  such 
communiUes  as  Clairton.  Pennsylvania  and 
Leyden.  Massachusetts  and  then  do  nothing 
to  make  it  legally  possible  for  school  boards 
to  do  what  the  great  majority  of  their  con- 
stituents clearly  desire  are,  at  best,  hypocriti- 
cal. The  greater  sin,  surely,  Ues  with  the 
apatheUc  mass  of  parents  than  with  parents 
of  the  praying  few.  with  the  silent  clergy 
rather  than  with  defiant  school  boards,  with 
those  who  while  promoting  "civU  Uberty " 
and  preaching  "the  democratic  process"  deny 
civil  liberty  to  the  great  majority  of  American 
parents  and  do  absolutely  nothing  to  vindi- 
cate the  democratic  process  on  this  matter 
in  the  Congress! 
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14.  Where  can  I  pick  up  turther  source  and 
artion  materialT 

(a)  Writ*  US  for  periodic  action  bulletins. 
Each  Ume  you  do,  please  enclose  a  self- 
addressed  and  stamped  envelope  to  cut  our 
costs.  Our  address  is  on  each  of  these  pages. 

(b)  Make  sure  your  library,  school  and 
community,  has  a  copy  of  "The  Supreme 
Court  and  Public  Prayer"  by  Professor 
Charles  E.  Rice.  Pordham  University  Press. 
New  York  City.  1964.  This  Is  the  best  source 
book  available. 

(c)  Write  your  Congressman  (Co  House 
OfBce  Building.  Washington.  D.C.)  and  ask 
for  a  copy  of  "The  Congressional  Record",  vol- 
ume 115,  part  14.  Beginning  at  page  18822  Is  a 
magnificent  collection  of  statements  In  favor 
of  a  prayer  amendment.  If  your  Congressman 
is  not  included  in  this  collection,  write  back 
and  ask  him  why  not.  When  he  replies,  ask 
him  to  make  a  pro-prayer  statement  for  the 
"Record"  soonest! 

(d)  Additional  material  from  these  Con- 
gressmen and  Senators :  ( 1 )  Senator  Richard 
Schwelker  (Pennsylvania),  (2)  Congressman 
John  Dent  (Pennsylvania).  (3)  Senator  Peter 
ttomlnick  (Colorado).  (4)  Congressman 
Thomas  MeskiU  (Connecticut).  (5)  Congress- 
man Buz  Lukens  (Ohio). 

(e)  Write  Patrick  Cardinal  OBoyle,  DD. 
(1721  Rhode  Island  Avenue.  N.W..  Washing- 
ton. DC. )  and  ask  for  a  copy  of  his  excellent 
Thanksgiving  Day  1969  address.  You  will  find 
this  re-printed  In  Its  entirety  under  extension 
of  remarks  of  Speaker  John  McCormack  In 
'The  Congressional  Record".  1  December  1969. 

15.  What  can  I  do  to  help? 

(a)  Organize  a  local  chapter  of  Citizens  for 
Public  Prayer. 

(b)  Phone  and  visit  local  civic,  church, 
school  leaders  and  other  public  officials  and 
talk  It  over.  Dont  be  satisfied  with  double 
talk.  Demand  positive  evidence  that  they  are 
actively  and  openly  supporting  the  civil  right 
of  free  pubUc  prayer. 

(c)  Make  as  much  noise  as  you  can,  wher- 
ever you  can,  whenever  you  can,  to  keep  this 
Issue  alive.  This  means  getting  on  all  local 
radio-TV  talk  shows.  This  means  resolutions 
by  your  church,  civic  and.  particularly,  PTA 
groups. 

(d)  Ask  everyone  who  seeks  your  vote 
(mayor,  governor,  school  committee,  state 
legislators.  Congressmen,  Senators),  for  a 
clear  statement  of  support  for  a  prayer 
amendment.  If  you  concur  with  us  that  this 

"  Issue  Is  critical  and  fundamental,  then  it 
should  be  a  major  matter  in  all  elections, 
especially  for  legislature  and  school  board. 

(e)  Keep  in  close  touch  with  »as.  Let  us 
know  how  you  succeed.  Re-prlnt  our  material 
as  often  as  you  like  (only  on  each  page  please 
list  our  address).  Why  not  start  by  sending 
OUT  address  to  every  name  on  your  Christmas 
card  or  birthday  list?  And  remember  again, 
advise  your  friends  to  send  us  each  time  a 
self-addressed  and  stamped  envelope. 
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Parade.  The  lake  is  described  as  "a  maze 
of  lagoons,  bayous,  and  swamps,  criss- 
crossed with  piney  ridges  and  dotted  with 
small  mushy  islands."  The  remote  loca- 
tion of  this  wilderness  area  provides  a 
haven  for  many  species  of  wildlife  which 
are  found  rarely  outside  the  area.  Its  rec- 
reational resources  make  Caddo  a  fa- 
vorite for  fishing,  camping,  and  outdoor 
enthusiasts  of  every  variety. 

We  live  in  an  age  when  it  is  becoming 
increasingly  difficult  to  find  places  which 
retain  their  unblemished  scenic  beauty 
and  rustic  charm.  The  people  of  east 
Texas  are  fortunate  to  have  Caddo  Lake 
for  their  use  and  enjoyment.  We  seldom 
recognize  the  value  and  irreplaceable  na- 
ture of  what  we  have  until  we  lose  it. 
Throughout  my  13  years  in  the  Senate.  I 
have  sought  to  alert  the  people  of  Texas 
and  the  Nation  to  the  threat  posed  to 
our  vanishing  wilderness  areas.  In  1962, 1 
was  successful  in  my  efforts  to  establish 
the  Padre  Island  National  Seashore,  one 
of  only  five  such  areas  In  the  entire 
United  States.  I  was  able  to  bring  about 
the  creation  of  the  Guadalupe  Moun- 
tains National  Park  in  1966  and  am  pres- 
ently seeking  to  establish  a  Big  Thicket 
National  Park. 

I  commend  the  people  of  east  Texas 
for  what  they  have  done  to  insure  the 
preservation  of  Caddo  Lake.  We  should 
each  continue  to  be  on  guard  against 
possible  future  encroachment  by  special 
interest  amd  private  developers.  I  pledge 
to  continue  my  advocacy  and  interest  in 
safeguarding  our  remaining  wilderness 
areas. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


CADDO  LAKE— AN  AREA  OF 
ENDURING  BEAUTY 

Mr.  YARBOROUGH.  Mr.  President, 
one  of  the  most  outstanding  areas  of 
natural  beauty  in  the  Stote  of  Texas  Is 
Caddo  Lake,  located  on  the  Texas-Loui- 
siana border,  in  the  northeast  corner  of 
my  State.  Being  a  native  of  east  Texas,  I 
have  many  boyhood  memories  of  the 
magnificent  area  around  Caddo  Lake. 
The  Yarborough  family  settled  in  east 
Texas,  near  Caddo  Lake  about  125  years 
ago.  I  have  known  of  Caddo  Lake  and  its 
lure  for  east  Texans  since  my  earliest 
boyhood. 

The  mystique,  rare  beauty,  and  his- 
torical tradition  connected  with  Caddo 
Lake  is  revealed  in  an  article  appearing 
in  the  September  1970  issue  of  Texas 


Lake  of  mystery  and  legend — that's  the 
description  applied  by  so  many  generations 
to  Caddo  Lake  in  the  far  northeast  corner  of 
Texas.  In  addition  to  being  one  of  the  South 's 
largest  natural  lakes  (110  square  miles).  It  is 
among  the  most  beautiful.  The  exact  origin 
of  the  lake  is  not  known  though  the  most 
believable  explanation  comes  from  Indian 
legend. 

The  Caddo  nation  of  Indians  (for  whom 
the  lake  Is  named)  lived  In  the  area  at  the 
time.  Their  legend  tells  of  the  Great  Spirit 
appealing  to  their  chieftain  In  a  vision  and 
warning  of  impending  disaster.  The  tribe  fled 
their  village  beside  a  pleasant  stream  and 
took  refuge  on  high  ground  nearby.  As  they 
huddled  In  the  darkness  of  night,  the  ground 
beneath  them  trembled  and  shook.  Next 
morning,  as  the  sun  rose,  they  were  aston- 
ished by  the  sight  that  greeted  them.  The 
spot  where  their  vUlage  stood  was  now  cov- 
ered by  a  great  lake. 

Scientists,  coinciding  legend  with  known 
fact,  say  that  event  could  well  have  occurred 
during  the  night  of  December  15.  1811,  when 
the  New  Madrid  earthquake,  greatest  re- 
corded in  the  history  of  North  America, 
rocked  the  conUnent.  Indeed,  elsewhere  it 
temporarily  reversed  the  flow  of  the  mighty 
Mississippi  and  sent  tremors  roUlng  across 
the  countryside  like  wind  across  wheatfields. 
Actually,  as  early  as  1536.  explorers  (first 
were  the  Spanish  under  Hernando  De  Soto) 
mapped  the  area  as  a  swampy  chain  of  small 
lakes  and  winding  bayous  which  they  named 
Laguna  Ebpanola. 

While  It  Is  scientific  conjecture  that  the 
New  Madrid  shock  had  a  part  In  reshaping 
these  smaller  lakes  Into  the  present.  32,700- 
acre  impoundment,  It  is  hard  fact  that  the 


great  Red  River  Raft  did  play  a  part.  This 
was  the  name  given  by  early  settlers  to  a 
35-mlle  long  obstruction  of  logs  and  drift- 
wood on  the  Red  River  which  blocked  proper 
drainage  of  Caddo  Lake  and  navigation  into 
the  area. 

The  only  travel  through  the  area,  which 
for  a  time  served  as  a  "no  man's  land"  be- 
tween the  United  States  and  Mexico,  was 
over  the  notorious  Trammel's  Trace.  This 
crude  road,  more  or  less  a  tunnel  through 
the  thick  vegetation,  was  frequented  by  rene- 
gades, slave  traders  and  a  few  brave  settlers 
who  hurried  through  the  dark  passageway 
to  the  Texas  frontier. 

Following  the  birth  of  the  Republic  of 
Texas  In  1836.  came  the  founding  of  Jeffer- 
son on  the  banks  of  Big  Cypress  Bayou  and 
Caddo  Lake.  In  Just  a  short  time,  as  settlers 
poured  Into  the  Republic  through  the  fron- 
tier village  of  Jefferson,  it  came  to  be  called 
"Gateway  to  Texas." 

In  1845.  Steamboat  CapUin  Henry  Shreve 
(for  whom  Shreveport,  Louisiana  Is  named) 
discovered  a  navigational  route  to  Jefferson 
around  the  great  Raft  across  Caddo  Lake 
and  thus  extended  the  head  of  navigation  on 
the  Red  River  from  the  Mississippi  River 
Into  Texas.  Jefferson  became  the  principal 
river  port  In  Texas  and  Its  wharves  were  load- 
ed with  produce  of  northeast  Texas  waiting 
to  be  taken  to  New  Orleans  and  St.  Louis  by 
stemwheelers. 

During  the  Civil  War.  Jefferson  was  the 
Confederacy's  "Horn  of  Plenty",  and  as  such, 
a  prime  target  for  Union  forces.  Vital  sup- 
plies from  Texas  passed  through  the  port  to 
Dixie  soldiers  fighting  to  the  east.  Union 
forces  were  unable  to  get  within  striking 
distance  of  the  town  because  of  its  protec- 
tive surroundings  of  treacherous  swamps  and 
bayous. 

After  the  war  and  following  a  brief  period 
of  reconstruction.  Jefferson  again  prospered. 
By  the  early  1870's  more  than  200  steam- 
boats a  year  were  plying  the  waters  of  Caddo 
Lake.  In  fact,  the  Port  of  Jefferson  was 
ranked  second  after  Galveston  in  volume  of 
trtule.  Its  population  passed  the  30,000  mark 
and  for  a  while,  the  city  was  the  largest  In 
the  state. 

Then,  rapidly.  Its  fortunes  changed. 
Many  peg  the  turning  point  to  a  visit  by 
railroad  magnate  Jay  Gould.  In  January. 
1872  Gould  approached  the  city  fathers  with 
an  offer  to  build  his  railroad  to  Jefferson 
If  the  town  would  meet  a  part  of  the  roads 
expenses.  Feeling  that  their  conUnued  pros- 
perity was  linked  with  the  lake  at  their  door- 
step rather  than  the  new-fangled  railroad 
which  they  felt  impractical,  the  offer  was  re- 
jected. Visitors  to  Jefferson  can  still  see  the 
famous  Excelsior  Hotel  register  on  display 
with  its  message  penned  by  Gould — "End  of 
Jefferson.  Texas— Jan.  2,  1872."  It  was  the 
end. 

In  1874,  the  Red  River  Raft,  the  plug  for 
Caddo's  basin  was  broken  up  allowing  the 
lake  to  partially  drain.  Jefferson  was  left 
high  and  dry  and  the  railroad  that  could 
have  saved  It,  ran  elsewhere. 

Isolated  by  the  great  lake  that  at  one  time 
brought  it  fame  and  fortune,  Jefferson  be- 
came a  sleepy  hamlet  almost  untouched  by 
the  march  of  progress.  This  very  isolation  has 
proved  to  be  a  blessing  In  disguise.  Visitors 
to  the  historic  city  today  view  a  city  of  yes- 
terday, iU  old  homes  and  business  district 
largely  unchanged  by  the  passing  of  time. 

Only  after  we  were  well  Into  this  century, 
did  the  nearby  discovery  of  oil  reawaken 
Jefferson's  prosperity.  And  the  surging  In- 
terest m  history  and  tourism  has  added  to 
that  reawakening.  Where  else  could  one  find 
an  eighteenth  century  town  virtually  Intact 
with  such  a  wealth  of  colorful  history— the 
sinking  of  the  Mlttie  Stevens  (a  steamboat 
which  caught  fire  one  night  In  water  so  shal- 
low Its  passengers  could  have  waded  safely 
to  shore  yet  60  were  lost);  the  nationally- 
famous     "Diamond     Bessie"     murder    trial 
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which  lasted  seven  years;  and.  of  course,  the 
visit  of  Jay  Gould  and  other  historical  per- 
sonages. I 

These  and  other  events  are  reenacted  each 
year  during  the  Jefferson  Pilgrimage  which 
draws  thousands  of  visitors.  And  many  are 
drawn  to  the  lake,  still  a  lake  of  great  mys- 
tery and  splendid  remoteness. 

To  those  accustomed  to  the  usual  man- 
made  lakes,  Caddo  will  come  as  a  surprise, 
for  It  is  a  maze  of  lagoons,  bayous  and 
swamps,  crisscrossed  with  piney  ridges  and 
dotted  with  small  mushy  Islands.  And 
everywhere,  buttressing  Its  swampy  shallows 
are  the  moss-draped  Caddo  cypress.  The 
lake  has  always  been  a  favorite  with  out- 
door sportsmen — the  camper,  the  fisherman 
and  the  hunter  come  year  round. 

Concentrations  of  wUdlife  not  found  else- 
where In  the  state  thrive  within  the  shelter- 
ing undergrowth  and  waters  of  the  lake. 
Deer  browse  beneath  sweetgum  and  birch 
while  squirrels  scold  overhead  and  other 
small  game  animals  prowl  through  the 
Jungle-like  vegetation.  Water  moccasins  sun 
themselves  on  low  branches  overhanging  the 
water  and  turtles  speckle  half-submerged 
logs.  Overhead  flap  blue  and  white  heron, 
while  anhinga  (or  water  turkey)  dive  among 
the  lily  pads  and  moss  in  search  of  fish. 
Ducks  seine  murkey  shallows  for  tasty 
morsels. 

Fishing  has  always  been  an  outstanding 
attraction  at  Caddo.  The  Parks  and  Wild- 
life Department  has  Identified  77  species  of 
fish  m  Its  amber-colored  waters.  And  they 
come  In  all  sizes  from  the  small  sunperch 
to  the  monster  aUigator  gar.  Catfish  up  to 
170  pounds  have  been  caught. 

In  recent  years,  a  system  of  boat  roads 
have  been  mapped  and  marked  through  the 
numerous  bayous  to  assist  those  traversing 
the  lake.  Still  some  people  manage  to  get 
lost  In  such  places  as  Bird  Island.  Ray  Is- 
land. Goose  Prairie.  Hog  Pond,  Whagdoodle 
Pass,  Perch  Gap.  Whlstleberry  Slough  and 
HeUs  Half  Acre,  wandering  aimlessly  in 
circles  until  rescued. 

There  are  ample  facilities  for  swimming, 
hiking,  pleasure-boating,  canoeing,  camp- 
ing and  picnicking.  A  limited  number  of 
cabins  are  available  at  Caddo  Lake  State 
Park  where  a  program  of  expansion  of  all 
facilities  Is  currently  underway. 

Along  the  lakeshore  are  numerous  motels, 
cafes  and  places  to  rent  boats. 

Next  time  you  plan  a  trip,  why  not  depart 
from  the  ordinary  and  visit  Caddo  Lake — 
lake  of  mystery  and  legend. 


A  GRAND  DREAM  BRIGHTENS  FOR 
THE  C.  &  O.  CANAL 

Mr.  MATHLAS.  Mr.  President,  the 
cause  of  conservation  marked  an  impor- 
tant milestone  yesterday  when  the  other 
body  unanimously  approved  H.R.  19342, 
as  amended,  to  establish  the  Chesapeake 
&  Ohio  Canal  National  Historical  Park. 

Friends  of  the  C.  &  O.  Canal  have  been 
waiting  and  working  for  this  legislation 
since  1961,  when  the  Senate  last  ap- 
proved a  bill  to  preserve  this  historic 
waterway  and  develop  its  vast  recrea- 
tional potential. 

It  is  now  time  for  us  to  act  on  HJl. 
19342,  the  House-passed  bill,  and  my 
similar  bill,  S.  1859,  which  is  before  the 
Committee  on  Interior  and  Insular  Af- 
fairs. This  legislation  has  momentum 
which  should  not  be  dissipated  by  delay, 
.^s  the  House  hearings  showed,  the  bill 
has  broad  support  and  only  a  few  per- 
fecting amendments  may  be  required  to 
implement  fully  the  purpose  and  concept 
embraced  by  sponsors  and  supporters  of 
ihe  national  historical  park. 


On  September  29.  I  wrote  the  distin- 
guished chairman  of  the  Subcommittee 
on  Parks  and  Recreation  (Mr.  Bible), 
urging  him  to  schedule  an  immediate 
hearing  on  S.  1859  and  offering  to  co- 
operate in  every  way  to  expedite  con- 
sideration of  this  legislation  before  ad- 
jovirnment.  I  know  that  the  Department 
of  the  Interior,  State  and  local  officials, 
and  interested  citizens  are  equally  willing 
to  work  with  the  subcommittee  toward 
this  end. 

The  importance  of  this  legislation  is 
clear.  In  an  informative  article  in  the 
Washington  Sunday  SUr  of  October  3. 
Benjamin  Porgey  summarized  the  beauty 
and  history  of  the  C.  k  O.  Canal  and  the 
restoration  and  improvements  required 
to  enable  it  to  serve  the  recreation  needs 
of  the  Potomac  Valley  and  the  East.  As 
Mr.  Porgey  noted,  many  of  the  canal's 
finest  engineering  features,  such  as 
aqueducts  and  locks,  badly  need  repair 
and  stabilization,  while  irmumerable  op- 
poitunities  exist  for  modest  public  facili- 
ties and  interpretive  exliibits  to  tell  the 
story  of  tlie  canal  to  today's  hikers, 
bikers,  fishermen,  campers,  and  natural- 
ists. 

I  wish  to  express  my  congratulations 
to  the  members  of  the  other  body  who 
were  so  instrumental  in  securing  the  ap- 
proval of  H  Jl.  19342.  including  that  great 
conservationist,  the  Honorable  Johh  P. 
Saylor,  ranking  minority  member  of  the 
House  Committee  on  Interior  and  Insu- 
lar Affairs,  and  my  two  colleagues  from 
Marj'land,  Hon.  Gh-bert  Gude  and  Hon. 
J.  Glenn  Beall.  Jr.  They  have  worked 
for  this  legislation  with  great  patience 
and  persistence,  just  as  they  have 
worked  for  many  other  important  stQJS 
to  preserve  our  Nation's  natural  re- 
sources. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
text  of  my  letter  to  Senator  Bible  and 
the  article  from  the  Washington  Star  to 
which  I  have  referred.  I  only  regret  that 
it  is  not  possible  to  Include  the  excellent 
photographs  which  accompanied  the 
Star  article  and  captured  eloquently  the 
beauty  and  fiavor  of  the  Chesapeake  k 
Ohio  Canal. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Seftembek  29,  1970. 
Hon.  Alan  Bible, 

Chairman,  Subcommittee  on  Parks  and  Rec- 
reation, Committee  on  Interior  and  In- 
sular Affairs,  US.  Senate.  Washington, 
D.C. 

Deab  Mk.  Chawman  :  Residents  and  friends 
of  the  Potomac  River  Valley  are  gratified  by 
the  action  of  the  House  Committee  on  In- 
terior and  Insular  Affairs  t^ls  week  tn  re- 
porting to  the  full  House  legislation  to  es- 
tablish the  Chesapeake  and  Ohio  Canal  Na- 
tional Historical  Park  in  Maryland  and  the 
District  of  Columbia. 

As  you  know,  similar  legislation  was  ap- 
proved by  the  Senate  Interior  Committee  and 
the  full  Senate  in  1961.  We  have  been  wait- 
ing for  House  action  ever  since.  The  House 
Committee's  vote  this  week  gives  us,  in  my 
Judgment,  the  best  opportunity  ever  to  en- 
act this  bill  and  thus  save  the  Canal  and 
serve  the  urgent  recreational  needs  at  tlie 
Potomac  Valley. 

The  historic  Chesapeake  and  Ohio  Canal, 
stretching  184.5  miles  along  the  Potomac 
River  from  Washington  to  Cumberland,  Is  a 
■unique  public  resource.  It  capsules  the  Po- 


tomac Valley's  growth,  its  commercial  hopes, 
its  enduring  natural  values  and  its  human 
appeal.  Built  in  1828  and  1850,  the  Canal, 
even  in  its  present  state.  Is  probably  the 
finest  reUc  of  the  impressive  engineering 
feats  of  the  nation's  canal-building  era,  with 
its  sturdy  locks,  its  arched  masonry  aque- 
ducts, and  the  magnificent  Paw  Paw  Tunnel 
wtiich  reaches  over  3000  feet  through  a  moun- 
tain. Equally  Unptortant  as  a  unique  slice  of 
American  history  Is  the  lively  culture  of  the 
canallers,  which  suri'ives  today  in  many 
small  towns  and  Is  being  rediscovered  and 
preserved  by  area  historians. 

A  trip  along  the  C  &  O  Canal  today  of- 
fers a  breadth  of  natural  assets  unequaled 
anywhere.  The  towpath.  beginning  as  an 
urban  trail  a  few  steps  from  the  streets  of 
Georgetown,  proceeds  up  the  valley  to  the 
rugged  mountain  slopes  of  the  Alleghenies. 
through  beautiful  hills  and  meadows  so  far 
largely  vmdisturbed  by  Intensive  urbaniza- 
tion. No  other  park  can  boast  such  scenery, 
wildlife  and  history  so  close  to  millions  of 
Americans,  and  yet  so  undisturbed. 

For  more  than  three  decades,  from  the  end 
of  commercial  operations  In  1924  until  the 
late  1950'8,  the  Canal  lay  neglected.  During 
the  past  fifteen  years,  however,  the  public 
has  rediscovered  the  Canal  with  energy  and 
appreciation.  According  to  the  National 
Park  Service,  over  1.5  million  people — hikers, 
bikers,  campers,  canoeists,  sportsmen  and 
naturalists,  of  all  ages — used  some  segment 
of  the  Canal  last  year.  The  Boy  Scouts  of  the 
area  have  been  particularly  active,  and  since 
1967.  when  a  special  Canal  hiking  merit 
badge  was  created,  over  60,000  Scouts  have 
hiked  or  cycled  over  1.6  million  miles  along 
the  towpath. 

The  potential  public  use  of  the  Canal  is 
staggering.  Over  5.3  million  Americans  live  in 
the  District  of  Ckylumbia  and  those  t>arts  of 
Maryland,  Virginia,  West  Virginia  and  Penn- 
sylvania within  about  on  hotir's  drive  of 
some  section  of  the  Canal.  The  valley  is  with- 
in relatively  easy  reach  of  some  9  million 
Americans  now,  a  total  that  will  execeed  12 
mUlion  by  1985.  Already  parts  of  the  lower 
end  of  the  Canal  between  Georgetown  and 
Seneca  are  crowded  on  summer  weekends  as 
Washington  area  residents  seek  recreation, 
calm  and  open  space. 

As  one  hikes  along  the  Canal  today,  the 
need  for  legislative  action  is  evident  at  every 
mile.  In  some  areas  National  Park  Service 
personnel  have  worked  wonders  in  providing 
rudimentary  public  services  within  the  severe 
constraints  of  Inadequate  funds  and  very 
narrow  property  lines.  But  at  major  points  of 
public  entry  there  is  a  clear  need  for  inob- 
truslve  parking  lots,  picnic  areas,  boat  ramps, 
and  Interpretive  programs  to  educate  this 
generation  about  Canal  flora  and  fauna  and 
about  19th-century  commerce  and  engineer- 
ing. There  is  also  an  obvious  need  to  expand 
the  5.250-acre  Canal  property  to  insure  scenic 
preservation  and  public  access  across  the 
Canal  to  the  Potomac  River  before  the  Po- 
tomac's shoreline  succumbs  to  the  pressures 
of  metropolitan  growth  and  development. 

Equally  evident  is  the  importance  of  stabi- 
lizing the  major  engineering  features  of  tlie 
Canal  before  they  surrender  to  the  erosions  of 
time.  Since  1924  very  little  maintenance  has 
been  done  on  most  of  these  structures,  with 
the  exception  of  the  Paw  Paw  Tunnel,  which 
the  National  Park  Service  has  begxtn  to  re- 
store. Of  the  II  major  Canal  aqueducts,  one 
has  already  collapsed  beyond  rescue,  and  four 
more  require  immediate  repair.  Over  half  of 
the  Canal's  174  culverts  are  badly  silted  or 
otherwise  need  restoration.  Many  of  the  locks 
should  be  stabilized  before  their  condition 
becomes  worse. 

All  of  these  recreational  and  historical 
needs  would  be  met  by  my  bill,  S.  185S,  and 
the  similar  legislation  just  reported  by  the 
House  Committee.  As  recommended  by  the 
Interior  Department  and  reported  to  the 
House,     the     leglslaUon      (HJl.     19342,     as 
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amended)  would  grant  National  Historical 
Park  status  to  the  Canal,  expand  the  property 
in  Federal  ownership  to  about  20,000  acres, 
and  authorize  funds  for  land  acquisition  and 
for  historic  recreation  and  the  development 
of  necessary  public  facilities  and  Interpretive 
programs.  The  legislation  would  also  provide 
necessary  access  across  the  Canal  to  the 
Potomac  River,  for  example  for  public  roads 
and  utilities,  with  safegxiards  to  protect  the 
environment.  A  citizens'  advisory  council 
«x)uld  be  established  to  foster  communica- 
tions between  the  Interior  Department  and 
area  citizens  and  officials. 

In  my  judgment  this  legislation  Is  fxUly 
Justified  In  Its  own  right  It  assumes  double 
importance  as  the  backbone  of  environ- 
mental protection  efforts  for  the  Potomac 
Valley  as  a  whole  As  Secretary  Hlckel  stated 
in  transmitting  his  official  endorsement  of 
the  legislation  to  the  Congress  on  May  27. 
the  establishment  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park  "will 
constitute  an  essential  first  step  In  a  con- 
tinuing program  of  protection  and  develop- 
ment of  the  entire  river." 

As  you  know,  the  past  decade  was  one  of 
extensive  study  and  intensive  discussion  of 
the  future  of  the  Potomac  Basin.  After  the 
consideration  of  many  alternatives,  general 
agreement  has  now  been  achieved  in  vigorous 
support  of  the  C  &  O  Canal  National  His- 
torical Park  as  the  place  and  the  way  to  start. 
There  is  an  Impressive  consensus  on  this 
point  among  Federal,  state  and  local  officials, 
national  and  regional  conservation  groups, 
and  interested  citizens.  Of  over  two  dozen 
witnesses  at  the  recent  House  hearings,  in 
fact,  all  but  one  expressed  strong  support 
for  the  principles  of  the  bill  and  its  general 
approach. 

Among  those  testifying  in  favor  of  the 
legislation  were  the  Director  of  the  National 
Park  Service:  spokesmen  for  the  State  of 
Maryland  and  Montgomery.  Allegany  and 
Washington  Counties.  Maryland:  and  repre- 
sentatives of  a  large  number  of  conservation 
organizations,  including  American  Youth 
Hostels.  Audubon  Naturalist  Society.  Boy 
Scouts  of  America.  The  C  &  O  Canal  Asso- 
ciation, Citizens  Committee  on  Natural 
Resources.  Conservation  &  Recreation  Coun- 
cil. Friends  of  the  Earth.  National  Parks  & 
Recreation  Council.  National  Recreation  & 
Parks  Association.  The  Nature  Conservancy. 
Potomac  Appalachian  Trail  Club,  the  Sierra 
Club,  and  The  Wilderness  Society. 

One  question  explored  at  length  during 
the  House  hearings  was  the  proper  nature 
and  scope  of  "development "'  of  the  proposed 
park.  The  Interior  Department,  for  example, 
has  proposed  a  long-range  authorization  of 
»47  million  (1970  prices)  for  development, 
with  $25  million  of  that  to  be  budgeted  dur- 
ing the  first  five  years,  including  over  $14 
million  for  restoration  and  stabilization  of 
the  historic  features  of  the  Canal.  While 
recognizing  the  need  for  Inobtruslve  public 
facilities,  especially  at  points  of  heaviest 
public  use  of  the  Canal,  many  witnesses 
urged  that  top  priority  be  given  to  land  ac- 
quisition and  urgently  needed  restoration 
work.  In  reporting  H.R.  19342,  the  House 
Committee  approved  the  Interior  Depart- 
ment's request  for  about  $20  million  for 
land  acquisition  but  limited  development 
authority  to  $17  million.  I  believe  that  a 
reasonable  figure,  probably  in  that  general 
range,  can  be  pinned  down  after  a  review  of 
priorities  among  the  development  and  re- 
storation projects  proposed  by  the  Depart- 
ment. 

On  other  points  there  is  general  agreement 
among  the  principal  sponsors  of  the  legisla- 
tion, the  Interior  Department  and  the  House 
Committee,  although  the  provisions  relating 
to  necessary  access  across  the  Canal  to  the 
Potomac  River  may  require  further  refine- 
ment. 

In  summary,  I  believe  your  subcommittee 
and  the  Senate  should  now  end  the  nine- 
year  period  of  waiting  and  resume  considera- 


tion of  C.  &  O.  Canal  legislation.  Toward  this 
end,  I  urge  you  to  schedule  a  public  hearing 
even  before  the  full  House  takes  up  the  bill 
on  October  5.  I  stand  ready  to  tesUfy  at  any 
time,  and  know  that  other  witnesses  will 
cooperate  in  expediting  proceedings  in  every 
way. 

I  might  note  that  the  cost  of  delay,  even 
until  next  year,  would  be  high — in  soaring 
land  prices,  in  further  urban  encroachment 
on  the  Canal,  in  deterioration  of  the  Canals 
aqueducts  and  locks,  In  disappointment  and 
frustration  among  those  who  have  worked 
long  and  hard  for  this  legislation.  But  If  we 
Invest  a  relatively  modest  amount  of  time 
before  adjournment,  the  national  return  will 
be  great,  for  we  will  gain  a  unique  national 
historical  park,  one  which  will  rank  among 
the  finest  in  the  country  and  will  serve  the 
immediate  and  future  recreational  needs  of 
millions. 

Sincerely, 

Charles  McC.  Mathias,  Jr.. 

U.S.  Senator. 

WrrH  Fall  a  Grand  Dream  Brightens  for 

THE  Canal 

(By  Benjamin  Forgey) 

The  sun  glints  and  sparkles  on  the  slow- 
moving  Potomac  River.  The  forest  rises  from 
the  banks  in  steep  escarpments.  Leaves  are 
Just  l)eglnning  to  turn  color — the  red  of  the 
dogwood  giving  a  dark  spotted  undercoatlng 
to  the  green  canopy  of  maples  and  sycamores. 
Here  and  there  a  poplar  adds  a  spot  of  yel- 
low, as  fall  settles  in  the  upper  reaches  of  the 
river. 

We  are  standing  on  the  rocky  riverbank, 
looking  back  at  the  120-year-old  stone  aque- 
duct that  carries  the  Chesapeake  &  Ohio 
Canal  bed  across  Fifteen  Mile  Creek.  Measur- 
ing along  the  twisting  course  of  the  river, 
we  are  some  140  miles  northwest  of  Washing- 
ton. 

Robert  W.  Bell,  a  National  Park  Service 
ranger  who  must  know  as  much  about  the 
history  of  the  old  canal  as  any  man  alive, 
but  who  wouldn't  claim  as  much,  Is  discuss- 
ing— of  all  things — congestion. 

TURNING    THEM    AWAT 

"We  put  this  little  camping  facility  In  here 
two  years  ago."  he  says,  indicating  with  a 
gesture  the  parking  spaces  and  cement-based 
cooking  grills  tucked  in  among  the  trees. 

'There  are  18  sites  here,"  he  continues, 
"and  on  weekends  we've  been  turning  them 
away.  We've  had  rangers  in  here  to  direct 
the  traffic.  This  situation  exists  all  up  and 
down  the  canal." 

Bell's  point,  in  broader  perspective.  Is  the 
pressure  a  megalopolis  puts  upon  Its  dwin- 
dling resources  of  publicly  owned  open  space. 

More  directly,  he  is  referring  to  the  prob- 
lems and  prospects  of  making  the  old  C  &  O 
Canal  which  follows  the  river  from  George- 
town for  184  miles  to  Cumberland,  Md.,  into 
a  truly  usable  national  park. 

He  is  not  speaking  idly.  The  House  Interior 
Committee  has  reported  favorably  on  a  bill 
to  convert  the  entire  stretch  of  the  canal 
Into  a  national  historic  park.  The  House 
Is  expected  to  vote  on  the  measure  tomor- 
row and,  if  the  bill  is  adopted,  speed  it  to 
the  Senate,  where  Sen.  Charles  McC.  Mathias. 
R-Md..  is  pushing  for  Its  adopUon  during 
this  session. 

The  Hotise  bill  would  authorize  $20.4  mil- 
lion for  acquisition  of  some  12,000  additional 
acres  along  the  canal  route,  and  $17  million 
for  development  of  the  park  over  the  next 
three  years. 

Total  acreage  for  the  proposed  park  would 
be  20.239:  this  would  include  7,106  acres  cur- 
rently owned  by  the  federal  government,  958 
acres  now  owned  by  the  State  of  Maryland, 
and  3.003  acres  the  state  plans  to  acquire. 

>       AOOrnONAL   ACRES 

The  Interior  Department,  accordingly 
would  aoquire  an  additional  10.172  acres. 
Tb«»  bill  would  provide  for  a  cooperative 
management  agreement  between  federal  and 


state  governments  concerning  the  state- 
owned  parklands,  and  further  would  pre- 
clude for  two  years  the  Interior  secretary 
from  buying  land  that  Maryland  Intends  to 
acquire. 

The  C  &  O  Canal  was  begun  in  George- 
town with  great  fanfare  in  1828,  on  the  same 
day  that  the  first  spike  was  driven  in  Balti- 
more for  the  Baltimore  and  Ohio  Railroad. 
The  original  concept  was  to  extend  the  canal 
to  Pittsburgh,  but  construction  became 
bogged  down  in  politics,  labor  difficulties, 
and  great  engineering  problems.  In  the  race 
west,  the  railroad  won.  and  the  canal  was 
terminated  in  Cumberland. 

Nevertheless,  the  canal  was  operated  well 
into  the  20th  Century.  It  received  a  tempo- 
rary economic  lift  from  the  demands  for 
large  amounts  of  coal  during  World  War  I, 
but  by  1924  it  had  outlived  its  usefulness. 

The  federal  government  acquired  the  canal 
and  towpath  all  the  way  to  Cumberland  in 
1938.  from  the  receivers  of  the  C  &  O  Canal 
Company.  The  first  22  miles,  from  George- 
town to  the  Seneca  Breaks,  was  restored  at 
that  time,  but  the  remaining  162-mlle 
stretch  was  neglected  and  continued  to 
decay. 

Today,  as  Bell  was  saying,  there  are  signs 
of  life  on  the  canal  above  Seneca.  But  it  is 
a  far  cry  from  the  multi-use  park  that  could 
be  developed  If  the  government  gets  money 
and  authority  to  straighten  out  the  tangled 
pattern  of  private  and  public  ownership  of 
land  along  most  of  the  canal. 

The  Park  Service,  after  a  fashion,  is  taking 
care  of  the  land  It  already  owns  wUn  camp- 
sites and  parking  facilities. 

But  the  more  dominant  theme  is  that  of 
years  of  decay  and  neglect.  Many  of  the  fine 
old  aqueducts  "are  Just  about  ready  to  col- 
lapse." according  to  John  M.  Kauffmann  of 
the  National  Park  Service.  Many  of  the  canal 
locks — put  together  more  than  a  century  ago 
with  enormous  chunks  of  stone — are  vir- 
tually splitting  at  the  seams  and  have  to  be 
propped  up  with  wooden  buttresses.  Mile 
upon  mile  of  canal  bed  is  overgrown  with 
trees. 

CURRENT  INTENTIONS 

Current  Park  Service  intentions  for  the 
park  depend  not  only  upon  congressional 
passage  of  the  House  bill  being  pushed  by 
Reps.  J.  Glenn  Beall  and  Gilbert  Gude.  both 
Maryland  Republicans,  and  Rep.  John  P.  Sav- 
ior. R-Pa.,  but  also  on  future  appropriation 
of  $30  million  In  additional  development 
funds.  But  if  the  plans  are  carried  out,  about 
40  recreation  centers  of  various  kinds  will  be 
built  along  the  canal  above  Seneca.  Most  of 
these  will  be  equipped  with  materials  to  tell 
the  fascinating  story  of  the  canal  to  it.^ 
modern-day  users. 

First  priority  In  development  will  be  given 
to  restoration  of  the  canal  bed  Itself  ( in  some 
cases  this  may  mean  a  complete  replacement 
of  the  old  clay  liner  to  the  canal)  and  to 
the  locks  and  aqueducts  that  have  fallen  into 
disrepair.  Eventually,  the  Park  Service  hopes 
to  "re-water"  some  66  miles  of  canal. 

"What  we're  trying  to  do  is  to  create  p 
long,  narrow  band  of  parkland  between 
Washington  and  Cumberland,  and  to  spread 
out  the  usage  over  the  whole  route,"  explains 
KaufTmann. 

If  the  park  Is  built  according  to  plan,  it 
should  make  Supreme  Court  Justice  William 
O.  Douglas  extremely  happy.  Since  the  mid 
50's.  when  he  made  his  first  184-mlle  walk 
from  Cumberland  to  Washington  to  drama- 
tize the  need  for  keeping  the  land  In  the  pub- 
lic domain,  Douglas  has  campaigned  long  and 
hard  for  the  park. 

It  should  also  make  a  lot  of  Just  plain 
folks  extremely  happy. 


RESUMPTION  OP  MILITARY  AID  TO 
GREECE 

Mr.  THURMOND.  Mr.  President,  the 
State  Department  has  acted  wisely  in 
announcing  the  resumption  of  full  mili- 
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tary  aid  to  our  NATO  ally,  Greece.  This 
annoimcement  is  long  overdue.  It  is  rea- 
sonable to  wait  an  appropriate  period 
whenever  a  government  is  formed  out- 
side of  constitutional  processes.  But  in 
the  case  of  the  Greek  Government,  this 
wait  has  been  all  too  long,  particularly 
in  the  light  of  the  rapid  buildup  of  the 
Soviet  navy  in  the  Mediterranean. 

Greece  is  in  a  crucial  strategic  geo- 
graphic location,  as  far  as  the  defense 
of  freedom  against  the  Soviet  threat  is 
concerned.  As  a  result,  Greece  has  long 
been  under  intense  Soviet  pressures 
through  guerrilla  warfare,  internal  sub- 
version, and  propaganda.  We  ought  to 
be  thankful  that  an  anti-Communist 
government  has  taken  charge,  and 
averted  the  collapse  of  Greece  into  an- 
archy and  communism. 

Although  many  critics  of  Greece  con- 
tend that  the  present  government  has 
suppressed  freedom,  the  evidence  does 
not  seem  to  support  the  charge.  Cer- 
tainly, in  the  larger  picture,  Greece  has 
become  a  bulwark  for  the  defense  of  the 
free  world.  But  even  on  home  ground, 
the  Greek  colonels  have  restored  free- 
dom— the  freedom  that  comes  from 
driving  out  the  fear  of  Communist  take- 
over, the  fear  of  terrorism,  and  the  fear 
of  financial  instability.  In  short,  they 
have  restored  the  very  preconditions  of 
freedom. 

Those  who  complain  most  about  con- 
ditions in  Greece  are  mainly  those  in 
leftist  and  revolutionary  circles,  and 
their  international  sympathizers  who 
rightly  find  that  their  freedom  to  de- 
stroy Greece  has  been  curtailed.  At  the 
same  time,  the  Greek  Government  is 
ready  to  accept  those  who  give  up  their 
revolutionary  activities  and  agitation. 
Recently,  the  Greek  leaders  have  even 
taken  into  the  government  some  lib- 
erals and  ex-Communists  who  have  ex- 
plicitly foresworn  their  former  ways. 

Those  who  visit  Greece  with  no  politi- 
cal motivation  attest  to  progress  in  that 
land.  Among  such  visitors  recently  has 
been  a  constituent  of  mine,  Dr.  Daniel 
S.  Kavadas,  of  Columbia,  S.C.  Dr.  Kava- 
das  is  an  American  citizen  who  has  had 
a  distinguished  career  in  the  U.S.  Army 
as  an  oral  surgeon.  He  recently  made  a 
trip  to  Greece  for  the  express  purpose  of 
seeing  conditions  there  firsthand.  Dr. 
Kavadas  is  convinced  that  the  present 
government  is  the  salvation  of  Greece. 
He  has  written  of  his  experiences  in  a 
letter  to  me,  which  I  would  like  to  share 
with  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  from  the  letter  by  Dr. 
Kavadas  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

Mr.  President,  I  also  ask  unanimous 
consent  that  an  interview  with  Dr.  Kava- 
das entitled  "Army  Junta  is  Salvation 
of  Greece,"  written  by  John  A.  Mont- 
gomery, and  published  in  the  Colum- 
bia, S.C,  Record  of  September  21,  1970, 
also  be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks.  Mr.  Montgomery 
is  the  able  editor  of  the  Columbia  Rec- 
ord, with  a  fine  reputation  for  impartial 
assessment,  so  his  Interview  with  Dr. 
Kavadas  has  outstanding  merit  and 
Judgment. 

Mr.  President,  I  also  ask  unanimous 
consent  to  have  printed  in  the  Record  at 


the  conclusion  of  my  remarks  a  recent 
column  by  the  perceptive  columnist  Du- 
mitru  Danielopol  in  the  Copley  news- 
papers, a  column  entitled  "Military  Aid 
to  Greece  Is  Realistic  Decision,"  from 
San  Diego  Union,  September  25,  1970,  as 
well  as  the  editorial  "Righting  a  Wrong" 
from  the  same  paper.  Both  give  a  pro- 
fessional analysis  of  the  situation. 

Finally,  I  would  also  like  to  give  Sen- 
ators the  benefit  of  the  views  of  the 
Greek  Government  itself  in  an  interview 
conducted  by  Sir  Hugh  Greene,  a  cor- 
respondent of  the  London  Sunday  Tele- 
graph. There  has  been  a  great  deal  of 
comment  on  Sir  Hugh's  feature  article 
which  appeared  in  the  Sunday  Tele- 
graph some  weeks  ago.  His  article  has 
been  quoted  on  the  floor  of  this  Chamber. 
Since  the  article  was  full  of  half -quotes, 
partial  phrases,  and  an  abnormal 
amount  of  adverse  editorializing  by  the 
author,  I  took  the  trouble  to  get  the  full 
text  of  the  recorded  interview  between 
Sir  Hugh  and  Prime  Minister  George 
Papadopoulos  upon  which  the  article 
was  based.  I  think  the  most  fairminded 
readers  will  agree  that  the  full  context 
does  not  bear  out  the  adverse  comments 
interpolated  into  the  newspaper  ver- 
sion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  the  Greek 
Prime  Minister's  interview  with  Sir  Hugh 
Greene  be  printed  in  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dear  Senator  Thurmond:  I  have  been  an 
eye-witness  to  the  progress  that  has  been 
accomplished  since  the  present  government 
of  Greece  took  over,  and  there  is  no  doubt  In 
my  mind,  and  in  the  minds  of  those  who 
respect  themselves  and  the  truth,  that  the 
goal  of  the  present  government  was  and  is  to 
restrain  communists  and  anarchists,  to  es- 
tablish law  and  order,  and  to  Improve  the 
living  conditions  of  the  people  of  Greece. 

We  arrived  in  Athens  the  23rd  of  July  to 
attend  the  Supreme  Lodge  Convei.tion  of 
the  Order  of  AHEPA.  On  the  24th  of  July  we 
sailed  for  the  Island  of  Icarla,  my  wife's 
birthplace.  From  Agios  Kyrlkos.  the  port 
city,  we  went  by  car  to  Karavostamon,  the 
town  where  my  wife  was  born.  We  stayed 
there  four  days,  and  then  went  to  nearby 
Evdelos,  where  we  stayed  for  two  days.  Be- 
cause I  wanted  to  see  the  rural  areas,  to  talk 
with  the  people,  and  find  out  how  they  feel 
about  their  government,  I  went  by  car  to 
30  villages  of  the  Island — "from  Agios  Kyrl- 
kos to  Agios  polykarpos.'*  I  am  not  exagger- 
ating when  I  say  that  this  Is  the  first  time 
In  the  history  of  the  island  that  the  people 
with  the  help  of  the  government  have  built 
roads,  brought  water  and  electricity  to  their 
bouses,  and  Installed  telephones.  The  people 
are  very  content  with  the  progress,  order  and 
security  the  present  government  has  brought 
to  the  country.  Many  have  told  me  that  prior 
to  1967  they  dared  not  venture  out  at  times 
because  of  the  turmoil  and  anarchy  that 
existed. 

After  leaving  the  Island  of  Icaria  we  re- 
turned to  Athens,  and  on  the  5th  of  August 
my  wife,  my  daughter  and  I  had  an  audience 
with  the  Deputy  Prime  Minister.  Mr.  Styli- 
anos  O.  Pattakos.  in  his  office.  I  told  Mr.  Pat- 
takoe  about  our  trip  to  Island  of  Icarla,  and 
the  progress  we  saw  there  In  regards  to  pri- 
vate and  public  works,  and  that  we  could  not 
substantiate  the  past  foreign  propaganda 
against  the  government.  Mr.  Pattakos  stated 
that  the  present  government  was  estab- 
lished in  1967,  not  only  to  prevent  a  Ochu- 


munist  take-over  In  Greece,  but  to  provide 
a  stable  government  for  the  progress,  safety 
and  security  of  the  coimtry.  Above  all  the 
new  government  was  set  up  to  improve  the 
living  conditions  of  the  people.  Last  but  not 
least,  Mr.  Pattakos  held  Interviews  with  the 
citizens  to  discuss  their  problems,  thus 
keeping  himself  aware  of  the  people's  needs. 

On  the  10th  of  August  we  flew  to  the 
Island  of  Rhodes,  my  birthplace.  Rhodes,  the 
capital  city  of  the  island,  is  a  city  of  con- 
traste  and  presents  a  picture  of  the  old  and 
new  at  every  turn.  The  harbor  (the  entrance 
to  which  was  once  straddled  by  the  "Colos- 
sus of  Rhodes",  one  of  the  seven  wonders  of 
the  ancient  world)  Is  frequented  by  luxury 
cruise  ships  from  many  nations,  as  well  as 
commercial  boats  representing  every  ship- 
ping company  In  Greece.  The  yachts  in  the 
marinas  fly  nearly  every  flag  in  the  western 
world.  There  are  miles  of  beautiful  sandy 
beaches,  green  forests,  mountains  and  inter- 
esting villages  and  it  has  the  friendliest  of 
people. 

The  Voice  of  America  Radio  Station  Is  lo- 
cated at  Afandou  Beach,  the  town  where  I 
vas  born.  A  golf  course  will  be  built  there 
soon  for  the  enjoyment  of  the  tourists.  The 
medieval  walled  city — surrounded  by  the 
new  city  of  Rhodes — is  a  photographer's 
paradise.  Rhcdes  is  fast  becoming  one  of  the 
greatest  tourist  places  of  Greece.  In  fact, 
tourism  has  Increased  80%  there  In  the  past 
two  years.  The  Monarches  (governor)  of 
Rhodes  is  His  excellency  Panayotls  Despoto- 
poulos.  the  Archbishop,  the  Right  Reverend 
Spyridon  and  the  director  of  the  airport  Mr. 
Athanasios  Adamopoulos. 

On  the  18th  of  August  we  flew  back  to 
Athens,  and  on  the  20th  I  had  an  audience 
with  the  Minister  of  Public  Order,  Mr.  Pan- 
ayotls Tzevelekos.  Mr.  Leventls  and  I  bad  en- 
enjoyed  the  pleasure  of  meeting  Mr.  Tzevele- 
kos, as  well  as  Mr  Pattakos,  during  a  visit 
they  made  to  Fort  Jackson,  South  Carolina 
in  1963.  In  renewing  our  acquaintance,  and 
discussing  my  trip  and  the  progress  we  saw 
there,  Mr.  Tzevelekos  assured  me  of  bis  gov- 
ernment's determination  to  continue  work- 
ing for  the  welfare  of  the  Greek  people.  He 
pointed  out  that  their  creed  is  "progress, 
safety,  and  law  and  order." 

I  have  been  an  eye-witness  to  the  improve- 
ment in  these  conditions,  in  Greece  and 
have  seen  the  present  Greek  government  at 
work.  I  can  say  without  reservation  that  the 
present  Greek  government  deserves  an  hon- 
est and  unbiased  appraisal  by  those  who  re- 
spect the  truth  and  themselves.  Those  who 
in  the  past  have  been  against  Greece  and 
against  the  resumption  of  Military  aid  to 
Greece,  like  Senator  Vance  Hartke,  acted  on 
the  information  presented  to  them  by 
anarchists  and  paid  anti-Greek  opportunists. 
Their  decisions  were  not  based  upon  personal 
observation.  Greece  deserves  the  restoration 
of  full  aid  under  the  Military  Sales  Act 
from  the  United  States  of  America  In  or- 
der to  carry  out  the  American  Ideals  of 
peace  in  that  troublesome  part  of  the  world 
by  restraining  Russia's  entrance  to  the 
Mediterranean. 

With  many  many  wishes  and  highest  re- 
gards. 

Sincerely  yours, 

Daniel  S.  Kavadas,  D.D.S. 

Armt  Junta  Is  Salvation  or  Greece 
Continuing  political  crises  were  baited  in 
Greece  three  years  ago  when  army  officers 
under  Col.  George  Papadopoulos  took  over 
the  government  in  a  bloodless  pre-election 
coup  d'etat. 

American  policy  toward  the  NATO  ally 
since  then  has  vacillated,  with  a  strong  lean- 
ing of  opposition  to  the  Junta.  Senator 
Vance  Hartke,  Indiana  Democrat,  Introduced 
a  rider  to  this  year's  Foreign  Military  Sales 
Act  that  would  have  cut  off  military  aid  to 
Greece. 


35128 


CONGRESSIONAL  RECORD  —  SEN  ATE 


October  6,  1970 


Applauding  the  •ctlon  of  the  Senate  In  de- 
feating the  amendment.  Senator  Strom 
Thvirmond.  South  Carolina  RepubUcan.  aald 
the  Hartke  proposal  wa»  •'unreallBtJc  and  » 
serious  threat  to  our  security." 

•There  Is  also  ample  evidence  that  the 
Greelc  government  la  pursuing  democratic 
policies."  he  added,  disputing  one  of  the 
principal  arguments  against  aid  to  Greece. 
Dr.  Daniel  S.  Kavadas  of  Columbia  say« 
America  opposition  to  the  new  Greek  gov- 
ernment Is  based  oh  ignorance  of  the  facta 
and  deliberately  false  propaganda.  He  re- 
cently returned  to  Greece  to  learn  first-hand 
what  changes  had  been  made.  He  was  con- 
vinced that  the  coup  was  the  salvation  of 
the  country. 

Dr.  and  Mrs.  Kavadas  are  both  natives  of 
Greece.  He  tried  for  ten  years  to  come  to 
America  under  the  immigration  quotas,  but 
was  unsuccessful  until  1934. 

He  then  Joined  an  uncle  in  Oklahoma  City, 
attended  the  University  of  Oklahoma,  and 
taught  Greek  to  pay  his  expenses.  He  went 
from  there  to  Washington  Umverslty  School 
of  Dentistry  at  St.  Louis.  Mo. 

Called  into  the  U.S.  Army  In  1943.  he 
served  in  the  Pacific,  Italy  and  Germany.  He 
was  at  Port  Jackson  from  1948  until  1955  as 
post  dental  surgeon. 

He  was  transferred  to  Stuttgart.  Germany, 
as  chief  of  oral  surgery  for  a  Seventh  Army 
hospital.  Three  years  later  he  returned  to 
the  States  and  was  assigned  to  Port  Hood, 
Texas,  and  Port  Lee.  Va..  until  he  suffered  » 
heart  attack  and  retired  in  1960. 

He  has  lived  in  Coliunbia  ever  since  with 
his  wife  and  their  daughter.  Desplna-Evmor- 
fla.  or  "Debbie."  who  is  an  llth  grade  stu- 
dent at  A.  C.  Flora  High  School.  All  three 
have  visited  Greece  in  the  past  year. 

While  In  Greece.  Dr.  Kavadas  had  audiences 
with  Deputy  Prime  Minister  Styllanos  G.  Pat- 
takos  and  Minister  of  Public  Order  PanayotU 
Tzevelekos.  He  met  both  when  they  visited 
Port  Jackson  in  1963. 

The  Deputy  Prime  Minister  and  other  min- 
isters have  an  open-door  policy  and  hold 
dally  Interviews  with  the  Greek  people. 

Pattakos  told  Dr.  Kavadas  that  the  army 
coup  of  1967  was  not  only  for  the  purpose  of 
preventing  a  Conununlst  takeover,  but  also 
to  provide  a  stable  government  for  the  safety, 
security  and  progress  of  the  country. 

Dr.  Kavadas  confirmed  that  the  new  gov- 
ernment was  accomplishing  these  objectives. 
He    visited    30    villages    and    talked    with 
the  natives. 

Before  April  1967.  they  lived  in  abject  pov- 
erty. The  country  was  in  turmoil.  Competing 
ideological  and  philosophical  factions,  com- 
bined with  criminals,  made  streets  unsafe. 

Now.  for  the  first  time,  the  villages  have 
electricity,  running  water,  telephones,  and 
good  roads  and  sidewalks.  The  economy  and 
the  money  (drachma)  are  stable. 

"Of  all  the  people  I  talked  with."  Dr.  Ka- 
vadas said,  "not  one  expressed  displeasure 
with  the  new  regime.  Not  one  wanted  to  go 
back  to  pre-Junta  conditions.  Law  and  order 
have  been  restored.  It  Is  now  safe  to  walk  the 
streets  any  time  of  day  or  night.  And  this 
has  been  brought  about  without  an  obtrusive 
military  presence.  The  government  has  cut 
the  old  delaying  lines  of  red  tapw.  established 
provincial  communications  with  the  people, 
and  is  immediately  responsive  to  their  needs." 
"Greeks  maintain  their  traditional  friend- 
ship for  the  United  States."  he  added,  "and 
will  continue  to  do  so  under  any  circum- 
stances. They  are  the  best  friends  America 
has  In  that  area  of  the  world." 

"There  is  more  democracy  today  In  Greece 
than  there  is  In  Italy  or  Prance  or  many  other 
countries  that  have  normal  relations  with  the 
VS.  If  Greece  had  been  imder  the  present 
government  for  IS  years  instead  of  only  three 
and  a  half,  most  of  her  problems  would  b« 
solved. 

"The  foes  of  present  Greece  are  only  advo- 
cating a  return  to  anarchy." 


RICHTINC   A  WBONO 

A  «-rong  has  been  righted  In  the  decision 
by  our  government  to  resume  full-scale  arms 
assistance  to  Greece.  Our  military  aid  to  thla 
North  AUanUc  Treaty  Organization  aUy  had 
slowed  to  a  trickle  under  a  boycott  imposed 
by  former  President  Johnson. 

The  embargo  was  ordered  after  a  corps  of 
Greek  army  colonels  seized  control  of  the 
government  In  1967.  Since  then  the  colonels 
have  been  the  target  of  an  internaUonal  cam- 
paign of  vUliflcation  portraying  them  at  one 
moment  as  maniaci»:  "fascUts"  and  the  other 
as  bumbling  bureaucrats. 

Time  has  produced  a  truer  picture  of  the 
new  government.  To  the  chagrin  of  leftist 
critics,  the  colonels  have  brought  Greece 
stability  and  economic  growth  that  is  the 
envy  of  Europe,  and  our  State  Department 
now  reports  that  a  trend  toward  re-estab- 
lishment of  parliamentary  democracy  la 
clearly  visible. 

The  Greek  government  has  remained  un- 
wavering in  Its  loyalty  to  the  Atlantic  Al- 
liance despite  official  snubs  by  many  NATO 
members. 

Now.  by  restoring  the  flow  of  heavy  mili- 
tary equipment  that  Greece  needs  to  fulfill 
its  NATO  obligations,  we  are  strengthening 
security  In  the  trouble-torn  Mediterranean 
and  healing  a  painful  wound  in  our  rela- 
tions with  a  valuable  ally. 

Mn.rrART  An>  to  Oreeci  Is  Realistic 
Decision 
(By  Dumltni  Danlelopol) 
Military   aid  to   Greece   will   soon  be   re- 
sumed, says  the  State  Department. 

It's  about  time.  For  more  than  three  years 
this  column  has  been  advocating  such  a 
move  as  intelligent  and  realistic. 

Greece,  placed  in  a  strategic  position  in 
the  Eastern  Mediterranean,  happens  to  be 
one  of  our  staunchlest  allies  and  has  re- 
mained loyal  to  Its  North  Atlantic  Treaty 
Organization  obligations  throughout  the 
years. 

Ever  since  the  military  took  over  In  1967 
to  halt  Internal  corruption,  subversion.  In- 
trigue and  political  decay,  they  have  been 
under  fire  from  all  kinds  of  Communists, 
Socialists  and  liberals  In  Western  Europe 
and  the  United  States. 

Under  the  sponsorship  of  Social -Demo- 
crat regimes  In  Sweden.  Norway,  Denmark 
and  Holland,  the  Greek  leaders  were  ac- 
cused before  the  council  of  Europe  of  delib- 
erately torturing  political  prisoners.  The  ac- 
cusations have  been  hotly  denied  in  Athens. 
The  "evidence"  presented  has  been  highly 
suspect.  At  worst  it  would  ^pear  that  some 
prisoners  may  have  been  mistreated  by  local 
poUce  embittered  by  political  excesses.  In 
fact,  Athens  invited  International  Red  Croaa 
InspecUon  of  islands  on  which  the  prisoners 
were  detained.  Most  now  have  been  released. 
The  Johnson  and  Nixon  admlnlstratlona 
withheld  NATO  arms  dellverlea  under  pres- 
sure from  the  Scandinavian  nations. 

But  the  colonels  held  firm.  They  took  power 
to  perform  a  difficult  task.  Their  problem, 
they  InalEted.  was  a  domestic  matter,  one 
to  be  setUed  by  Greeks. 

"This  Is  our  revolution."  one  top  echelon 
military  man  told  me  In  Athens.  "These  are 
our  people.  We  are  going  to  stand  by  them, 
whether  you  like  It  or  not." 

The  resumption  of  arms  deliveries  la 
bound  to  raise  crttlclam  from  all  thoee  op- 
posed to  the  Greek  military.  The  President 
will  be  accused  of  helping  a  "Fascist  dicta- 
torship," a  "totalitarian  state."  etc. 

No  one  will  mention  that  the  Greek  revo- 
lution has  been  proven  to  be  a  spectacvUar 
success.  No  one  will  mention  three  years  of 
reforms.  stabUlty  and  peace.  No  one  will 
mention  that  Greece  U  enjoying  lU  greatest 
growth  in  modem  history,  that  It  la  the  Nol 
growth  country  In  Europe. 


The  drachma  la  one  of  the  most  stable 
currencies  in  the  world;  Greek  salaries  are  up; 
taxes  are  down;  foreign  Investments  are  In- 
creasing by  leaps  and  bounds;  roads,  power 
stations  and  factories  are  being  constructed 
even  In  remote  mountain  areas  that  have 
been  ignored  by  decades  of  politicians. 

Critics  also  will  not  mention  that  cen- 
sorship has  virtually  ended:  that  the  number 
of  political  prisoners  is  now  lower  than  at 
any  time  since  the  end  of  World  War  II; 
that  civil  rights  have  been  restored,  that 
passports  are  granted  freely  and  that  within 
a  few  months  the  infrastructure  of  laws 
necessary  to  implement  the  new  constitution 
will  be  complete.  After  that,  free  elections 
are  only  a  matter  of  time. 

"If  it's  a  dictatorship,  it  Is  a  mild  one," 
one  skeptic  told  me  recently  after  his  return 
from  Greece.  "I  didn't  notice  it  myself.  But 
I  must  say  that  I  enjoyed  walking  in  the 
streets  at  any  hour  of  the  night  without  hav- 
ing anything  to  fear." 

Fuu.  Text  or  Prime  Ministe«"s  Intervtew 
With  Sim  HrcH  Gbeene 
The  General  Direction  of  Press  and  In- 
formation announced  on  Saturday  that  be- 
cause the  special  correspondent  of  the  Sun- 
day Telegraph  Sir  Hugh  Greene,  who 
was  granted  an  Interview  by  Prime  Minister 
Mr.  George  Papadopoulos,  had  Interposed  his 
own  comments,  subjective  critiques  and  arbi- 
trary conclusions,  changing  the  meaning  of 
the  Prime  Ministers  replies,  the  full  text  of 
the  interview  was  being  released  for  publica- 
tion. 

Opening  the  Interview  Sir  Greene  thanked 
the  Prime  MlnUter  for  his  kindness  In  grant- 
ing the  Interview.  "I  realise."  he  said  "how 
valuable  your  time  Is,  especially  now  that 
you  have  assumed  the  Foreign  Ministry.  On 
the  occasion,  I  express  my  sympathy  on  the 
death  of  Mr.  P.  Piplnells.  Mr.  Plplnells  was 
known  in  England  as  the  man  whose  efforts 
during  the  1967  Cyprus  crisis  led  to  by 
passing  the  tension  and  helped  to  Improve 
relations  between  Turkey,  Greece  and  the 
Cyprtot  people." 

•Therefore  It  Is  natural  that  Interest  haa 
been  demonstrated  In  whether  there  will 
be  any  change  of  policy  on  the  Cyprus  issue." 
R.:  In  both  speeches  which  I  made  on  as- 
suming my  new  duties  as  Minister  of  For- 
eign Affairs,  I  clarified  absolutely  that  not 
only  would  there  be  no  change  whatsoever 
In  the  foreign  policy  of  the  Government,  both 
m  Its  general  lines  and  In  matters  of  special 
Interest,  but  that  I  shall  consider  the  con- 
tinuation, as  close  as  possible,  of  the  policy 
followed  by  the  memorable  Mr.  Piplnells  as  a 
success.  And.  after  all,  that  is  one  of  the 
reasons  why  I  considered  it  necessary  to 
assume  the  responsibilities  of  that  Ministry 
personally. 

Q. ;  I  would  like  to  submit  certain  questions 
on  the  Internal  affairs  of  the  country,  which 
are  provoking  special  Interest  abroad.  For 
example,  the  Prime  Minister,  In  one  of  his 
past  statements,  characterised  the  Govern- 
ment as  temporary.  My  question  Is  whether 
he  continues  to  consider  It  temporary  today. 
R.:  The  final  purpose  of  the  Government 
Is  to  secure  for  the  Nation  the  prerequisites 
which  are  necessary  for  the  functioning  of 
the  State  in  accordance  with  the  Constitu- 
tion of  1968.  Under  this  meaning,  the  present, 
special  form  of  Government  is  temporary. 

Q.:   Is  the  aim  to  lead  the  country  to  a 
parliamentary  form  of  democracy? 
R.:  Undoubtedly,  that  is  the  aim. 
Q.:  Are  you  following  a  steady  plan   to- 
wards a  parliamentary  form  of  government? 
R.:  Actually  such  a  plan  Is  being  followed 
concerning  the  gradually   developing  stages 
of  the  course.  However,  concerning  the  time 
duration  of  each  stage,  the  government,  per- 
haps, covild   not  stick   to   a  pre-deslgnated 
scheduled  at  pre-dated  course,  because  those 
factors  oreatlnf  tlie  prwequialtes  which  ar* 
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necessary  for  the  funcUonlng  of  the  1968 
Constitution  are  many  and  varjed;  conse- 
quenUy,  the  duration  of  each  stage  will  de- 
pend on  events. 

Q.:  Which  are  those  factors? 

R.:  I  have  reported  them  in  detail  many 
times  in  the  past.  I  realise,  however,  the  wish 
of  Mr.  Greene  for  a  new,  brief  enumeration 
of  them  so  that  he  can  have  a  full  picture  of 
the  situation  and  the  problems  being  con- 
fronted. Thanks  to  his  long  and  distinguished 
career  as  a  Journalist  and  specialist  In  public 
affairs.  Mr.  Greene  knows  surely  already  that, 
during  the  pre-revolutlonary  years,  democ- 
racy In  Greece  was  in  danger,  not  from  im- 
mediate action  by  communists,  but  from  the 
existence  of  weak  areas  in  society  which  made 
It  easy  prey  for  communist  subversion. 

These  weak  areas  were: 

(1)  The  retarded  economic  development 
of  the  country. 

(2)  The  unacceptable  delay  of  social  serv- 
ices and  their  inability  to  give  the  citizens 
the  necessary  assistance  or  to  contribute  to 
the  Improvement  of  living  conditions. 

(3)  The  lack  of  the  necessary  Infrastruc- 
ture for  rapid  economic  and  social  develop- 
ment. 

(4)  The  bad  conditions  of  education 
which,  as  is  known,  greatly  Infiuences  all 
other  sectors  of  the  life  of  a  nation  and. 

(6)  The  Inadequacy  of  administration  and 
of  the  state  machinery  In  general. 

These  are  the  sectors  on  which  the  govern- 
ment now  concentrates  all  its  efforts  so  that 
It  can  create  the  basic  prerequisites  which 
would  allow  the  country  the  luxury  of  a  rep- 
resentative form  of  government  without  un- 
dergoing the  dangers  which  existed  In  1967. 
Only  then  could  the  nation  have  a  fully  dem- 
ocratic system  of  government  without  being 
the  target  of  party  conquest. 

Q.:  Under  these  conditions,  how  does  the 
Prime  Minister  view  the  appearance  of  new 
men  and  new  political  parties  in  the  elec- 
toral struggle  which  shall  lead  the  country 
to  a  parliamentary  government? 

R.:  It  Is  certainly  self -understood  that 
when  the  necessary  conditions  have  been 
created  the  field  will  be  left  free  to  all  those 
who  consider  themselves  suitable  to  devote 
their  energies  to  public  life  and  to  offer 
their  abilities  to  the  country.  They  shall 
have  the  opportunity  to  measure  their 
strength  In  elections  as  members  of  the  po- 
litical opposition  or  of  the  governmental 
party,  and  to  assume  their  places  In  the 
legislative  or  executive  authority. 

Q.:  I  would  like  to  ask  If  the  Prime  Min- 
ister would  present  himself  as  head  of  a 
political  party.  Also  If  he  considers  the  lack 
of  support  from  any  party  machine  as  a 
weakness  of  his  government. 

R.:  To  the  first  part  of  the  question,  the 
reply  Is  that  I  have  devoted  myself  to  the 
struggle  for  the  achievement  of  basic  tar- 
gets, that  Is.  the  acquisition  of  the  possi- 
bility for  the  nation  to  proceed  to  elections 
in  safety,  tranquility  and  peace.  I  am  work- 
ing so  that  it  will  be  possible  for  others  to 
govern  the  country,  without  the  threat 
which  was  created  previously  by  the  exist- 
ence of  the  aforementioned  weaknesses.  The 
only  thing  I  can  hope  for  is  that  I  will  offer 
satisfactorily  the  services  which  are  required 
to  cure  the  nation's  needs  and  to  guide  it 
to  a  point  where  the  functioning  of  a  dem- 
ocratic system,  as  described  in  the  1968  con- 
stitution, will  be  possible.  I  hope  that  it 
win  not  be  necessary  for  me  to  continue  to 
govern  the  country  in  the  new  role  of  a 
political  Prime  Minister.  I  hope  that,  at  that 
time.  I  shall  be  in  a  position  to  leave,  the 
governing  of  the  land  to  others,  with  the 
conviction  that  they  shall  believe  In  the 
same  basic  truths  of  democracy.  With  one 
word  I  can  say  the  following : 

My  future  activity  In  the  political  sector 
will  depend  on  the  strength  which  will  be 
left  In  me  to  continue  and  on  the  needs  of 
the  nation.  Personally,  despite  all  this  I  be- 


lieve that  there  shall  be  no  need  for  such 
continuation. 

Concerning  the  second  part  of  the  ques- 
tion. Indeed,  the  lack  of  a  political  party 
machine  behind  the  present  government  con- 
stitutes a  weakness  from  one  side.  But,  U 
one  takes  into  consideration  the  fact  that 
one  of  the  basic  efforts  of  the  government 
aims  at  bypassing  those  political  passions 
which  had  arrived  at  a  frenzy  during  the 
20-year  pre-revolutlonary  period,  then  It 
shall  become  alwolutely  clear  that  the  loss 
suffered  from  the  lack  of  a  political  party 
machine  is  much  smaller  than  the  damage 
which  would  have  followed  If  the  country 
had  been  left  to  the  prey  of  political  pas- 
sions. 

Q.:  Does  the  Prime  Minister  consider  the 
indefinite  maintenance  of  martial  law  during 
the  duration  of  this  transltlonary  period 
necessary? 

R. :  I  believe  that  martial  law  or,  more  cor- 
rectly, the  shadow  of  it  which  has  remained 
will  not  be  maintained  much  longer.  My 
Intention  Is  to  lift  at  the  soonest  possible 
date.  I  will  be  the  happiest  man  on  earth 
on  that   day,  which  I  hope  will  be  soon. 

Q.:  I  would  like  to  note  that,  since  there 
Is  only  a  shadow  of  martial  law.  its  lifting 
would  not  bring  about  any  essential  change 
in  the  task  of  the  government. 

R.:  Indeed,  that  is  how  things  stand,  and 
there  is  a  possibility  for  one  to  wonder  why 
Is  this  shadow  still  necessary  and  preserved. 
Its  necessity  is  due  to  purely  psychological 
reasons.  The  spirit  of  anarchy  that  has 
created  the  political  tensions  was  so  strong, 
that  its  control,  by  this  shadow  of  martial 
law.  was  necessary.  This  shadow  is  more 
effective  than  an  entire  system  of  laws. 

Q.:  On  the  subject  of  the  political  de- 
tainees in  Greece:  The  recent  leniency  to- 
wards Theodorakis  Impressed  public  opinion 
greatly.  Is  there  hope  for  such  a  leniency  by 
the  Prime  Minister  to  other  political  de- 
tainees? 

R.:  Time  will  tell.  Personally.  I  wish  to 
be  freed  from  this  matter  of  political  de- 
tainees as  soon  as  possible. 

Q.:  I  heard,  Mr.  Prime  Minister,  that  you 
study  Greek  philosophy  and  that  your  polit- 
ical beliefs  are  based  on  the  theories  of 
Polyblus  and  Plato's  Criton.  According  to 
the  theories  of  Polyblus,  political  life  moves 
within  a  circle  which  begins  with  autocratic 
regimes  and,  though  successive  stages,  ends 
in  anarchy,  to  return  again  to  autocracy  and 
a  new  circle  begins. 

R,:  Firstly.  I  believe  that  the  classical 
Greek  philosophers,  and  the  study  of  history, 
exercise  indeed  a  great  infiuence  on  the 
formation  of  a  man's  ideals,  lndej>endently 
of  the  sector  of  his  Interests.  My  concepts 
are  not  based  on  these  two  clitssical  Greek 
Intellectuals  only.  Undoubtedly,  both  Po- 
lyblus and  Plato  exercised  a  significant  In- 
fiuence on  the  formation  of  my  personal 
concepts  and  beliefs.  The  views  of  Polyblus 
on  political  matters  are  Indeed  excellent.  The 
inquisitive  mind  of  Plato,  on  the  other  hand, 
examined  social  and  philosophical  subjects 
in  such  a  way  as  to  render  an  invaluable  con- 
tribution to  the  development  of  the  human 
mind.  However,  their  ideas  are  not  the  only 
basis  for  the  formation  of  many  personal 
concepts  and  beliefs.  The  study  of  the  history 
of  humanity  from  the  days  of  Polyblus  and 
Plato  through  today,  my  personal  experi- 
ences, the  truths  concluded  from  the  study 
of  History  and  the  observation  of  current 
events  also  contributed. 

Q. :  Would  it  be  possible  for  you.  Mr.  Prime 
Minister,  to  say  a  few  more  words  on  your 
political  Ideals  and  especially  if  you  believe 
that  the  democratic  system  is  more  prefer- 
able than  the  autocratic  one? 

R.:  I,  Indeed,  believe  that  the  democratic 
system  is  the  safest,  when  it  offers  the  people 
the  most  satisfactory  conditions  of  Justice, 
freedom,  security  and  human  dignity.  How- 
ever, those  who  are  elected  by  the  majority 


of  the  people  and  whose  mission  is  to  carry 
out,  to  the  letter,  the  mandate  of  the  people 
and  rule  in  accordance  with  democratic  prin- 
ciples, should  be  imbued  by  a  deep  sense 
of  responsibility  and  also  be  inspired  by  the 
ideals  with  which  they  are  identified.  Only 
then  is  the  democratic  system  applied. 
Otherwise,  it  is  not  applied,  when  the  only 
motive  of  the  representatives  of  the  people 
is  their  re-election. 

Q.:  Perhaps  the  Prime  Minister  has  an 
explanation  for  the  non-satisfactory  charac- 
ter of  those  who  exercised  power  according 
the  Greek  History. 

R.:  This  subject  could  keep  us  talking  for 
hours,  and  because  I  am  pressed  for  time  I 
will  try  to  give  a  brief  resume  of  my  views, 
even  if  it  is  not  satisfactory  for  either  of  us. 

The  phenomenon  Is.  in  part,  due  to  an 
organic  weakness  of  the  mentality  the  Greek 
people  acquired,  as  a  result  of  the  long  dura- 
tion of  tortures  during  foreign  occupations. 

It  is  also  due  to  a  weakness  of  organiza- 
tion, caused  by  an  attempt  to  Imitate  demo- 
cratic slogans  as  they  are  applied  In  other 
countries  under  entirely  different  conditions 
not  adapted  to  our  own  conditions.  For  ex- 
ample. Greece  today  is  able  to  apply  a  Con- 
stitution similar  to  the  British  one.  but  this 
was  impossible  for  her  before  fifty,  thirty 
or  even  twenty  years. 

Q.:  the  final  question  Is  whether  the  sus- 
pension of  the  delivery  of  arms  raises  diffi- 
culties in  any  way  for  the  Greek  Government, 
or  weakens  its  position,  and  whether  the 
lifting  of  the  subject  suspension  is  expected 
soon. 

R.:  I  always  try  to  see  things  In  the  most 
realistic  manner.  The  present  situation  may 
be  compared  with  that  of  a  man  who  tries 
to  safeguard  his  area  from  an  enemy.  If  he 
considers  It  clever  to  supply  the  guard  with 
one  weapon  so  that  he  may  better  guard  his 
own  home,  as  well  as  the  entire  area,  then  he 
should  give  the  guard  a  strong  weapon.  If 
the  gucu'd  has  no  weapon,  he  will  try  to  de- 
fend both  the  house  and  the  area  in  the  best 
possible  way,  but,  of  course,  in  this  case  the 
chances  for  the  success  of  his  mission  have 
decreased.  Certain  of  our  allies  think  that 
they  can  exercise  pressure  on  us  by  refusing 
to  supply  us  with  the  necessary  arms.  We 
will  find  as  many  arms  as  we  can  to  defend 
our  small  house. 

We  will  probably  fall  fighting  because  of 
lack  of  the  necessary  weapons.  If  our  allies 
consider  supplying  us  with  weapons  as  clever, 
so  that  we  may  be  able  to  face  the  common 
enemy  more  effectively  and  make  our  small 
house  the  vanguard  of  the  free  world,  then 
they  strengthen  their  own  defense  as  well. 
If  not,  then  they  themselves  will  suffer  from 
the  consequences.  But  what  really  is  of  in- 
terests is  the  following:  Military  aid  is  not 
an  essential  factor  in  the  continuation  and 
fulfillment  of  the  task  the  Revolution  under- 
took. Consequently,  the  suspension  of  arms 
supplies  does  not  exercise  pressure  of  the 
Government  nor  hinders  Its  work  and  prog- 
ress. 

It  Is  Interesting  to  mention  that,  during 
World  War  n,  when  Greece  was  Britain  s  only 
active  ally  and  fought  against  the  enemy 
armies,  giving  England  time  to  breathe  and 
be  strengthened,  she  did  it  with  arms  she 
had  received  from  Germany  before  the  war 
began.  This,  of  coxirse,  does  not  mean  that 
Greece  will  now  be  supplied  with  Russian 
arms,  because  presently  she  can  receive  all 
kinds  of  arms  if  she  pays  for  them,  fr<Kn  any 
ally,  and  It  is  certain  that  Britain  will  be  the 
first  to  accept  the  exchange. 

Sir  Greene  then  thanked  the  Prime  Minu- 
ter for  his  kindness  in  giving  him  so  much  of 
his  time. 

QUEST  FOR  DOMESTIC 
TRANQUILLITY 

Mr.  YARBOROUGH.  Mr.  President,  in 
recent  weeks  we  have  witnessed  a  serious 
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escalation  in  the  self-destructive  impulse 
which  seems  to  be  afflicting  the  right 
and  left  extremity  of  the  spectrum  of 
American  political  opinion.  Almost  dally 
we  read  of  either  another  mindless  bomb- 
ing directed  at  our  colleges  and  law  en- 
forcement agencies,  or  another  skirmish 
between  the  pohce  and  militants.  How  are 
the  American  people  expected  to  react  to 
these  assaults  inflicted  upon  their  per- 
sonal and  national  security?  There  is 
very  little  evidence  to  suggest  that  the 
bulk  of  our  citizenry  is  in  any  mood  to 
condone,  tolerate,  or  apologize  for  those 
on  the  right  and  on  the  left  who  would 
seek  to  accelerate  the  fragmentation  of 
our  society  either  through  acts  of  vio- 
lence or  repression.  I  know  that  Senators 
would  agree  that  the  situation  has  be- 
come critical  throughout  the  country.  If 
this  epidemic  of  irresponsible  activity  is 
not  quelled,  the  implications  for  our  Na- 
tion's survival  can  only  be  considered  to 
be  of  the  gravest  magnitude. 

I  call  upon  our  people  to  embark  upon 
tlie  quest  for  domestic  tranquillity  which 
is  essential  if  we  are  to  achieve  our  na- 
tional goal  of  providing  a  decent  and  dig- 
nified existence  for  every  man.  woman, 
and  child  in  this  country.  It  is  curious 
that  some  of  our  national  leaders  who 
ostensibly  seek  to  "bring  us  together" 
continue  to  have  precisely  the  opposite 
effect   through  their   interminable   and 
intemperate    rhetoric.    It    is    not    my 
intention   to   engage   in    this   senseless 
exchange    which    can    only    serve    to 
drive    our    people    further    apart.    We 
need  fewer  speeches  and  more  dialog. 
The  Vice  President  tells  us  that  "con- 
fronted with  a  choice,  the  American  peo- 
ple    would     choose     the     policeman's 
truncheon  over  the  anarchist's  bomb." 
The  implication  that  either  one  of  these 
two  alternatives  is  more  preferable  or 
less  disastrous  than  the  other  does  a  dis- 
service    to     reality.    The     "anarchist's 
bomb, "  whether  directed  selectively  at 
material   property   oi    used  indiscrimi- 
nately against  human  beings,  is  evidence 
of  a  suicidal  self-destructive  pathology 
which  will  elicit  only  the  harshest  of  re- 
actions in  the  society  at  large.  On  the 
other  hand,  the  billy  club  which  is  used 
to  beat  a  Black  militant  or  a  radical 
luiiversitr  student  onto  submission  today, 
can  be  used  to  bludgeon  a  recalcitrant 
Chicano.   factory   worker,   construction 
man,   or   anyone  else   designated  as  a 
"troublemaker"  by  those  who  control  the 
truncheon  tomorrow. 

Domestic  harmony  cannot  be  obtained 
in  an  atmosphere  of  suspicion.  We  must 
encoxirage  a  feeling  of  mutual  respect 
which  can  only  flourish  in  the  absence 
of  mutual  fear.  The  vast  majority  of  our 
law  enforcement  officers  have  earned, 
and  thus  deserve  every  bit  of  support 
that  the  conununity  which  they  serve 
has  to  offer.  In  some  isolated  instances  it 
appears  that  the  policy  may  have 
abused  the  trust  bestowed  upon  them  to 
enforce  the  laws  of  the  land  with  equa- 
nimity toward  all,  and  with  malice  to- 
ward none.  These  abuses  must  be  recti- 
fied, and  I  am  confident  that  self-regu- 
lative forces  are  at  work  seeking  to  avoid 
any  recurrence  of  such  situations.  Each 
of  us  has  a  responsibility  to  do  all  that 
we  can  to  contribute  to  the  effort  to  re- 


store reason,  rationality,  and  tranquil- 
lity. To  do  otherwise  can  only  insure  that 
we  shall  all  be  consumed  l)y  the  inflamed 
passions  of  those  extremists  of  the  right 
and  left  who  would  destroy  America  in 
their  misguided  effort  to  save  her. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  very  fine  editorial  entitled 
"Curing  the  Madness  Within,"  published 
in  the  September  6,  1970,  edition  of  the 
Los  Angeles  Times,  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CtnUNG  THE  Madkbss  Within 
A  fatal  bombing  at  a  great  university;  a 
riot  in  East  Los  Angeles,  and  the  death  of 
a  respected  reporter;  bombings  of  police 
stations:  murders  and  attempted  murders 
of  policemen  from  New  York  to  San  Fran- 
cisco. Thus  the  violence  of  our  times  con- 
tinues. 

And  thus  Vice  President  Agnew  expressed 
what  many  people  are  thinking  when  he  said 
last  week  that  "confronted  with  a  choice, 
the  American  people  would  choose  the  po- 
liceman's truncheon  over  the  anarchist's 
bomb." 

That  is  undoubtedly  true.  But  It  is  a 
frightening  choice.  We  must  not  reach  the 
point  of  making  that  choice.  And  we  need 
not  reach  it. 

The  Inability  of  this  country  to  deal  co- 
herently with  its  current  domestic  turmoil 
has  come  in  part  from  the  widespread  habit 
of  selective  Indignation. 

That  habit  Is  most  evident  when  people 
talk  about  relations  between  the  citizens 
and   the  law-enforcement   authorities. 

On  the  one  hand,  those  who  experience 
the  Indifference  or  hostility  of  the  police 
may  tend  to  respond  to  the  murder  of  a 
policeman  with  indifference,  at  best.  On  the 
other  hand,  those  who  fear  social  turmoil 
the  most  may  tend  to  respond  with  indif- 
ference, at  best,  to  breaches  of  lawful  con- 
duct by  the  law-enforcement  agencies  them- 
selves. 

These  tendencies  spread  throughout  so- 
ciety. 

A  respected  university  president  absurd- 
ly doubts  the  abUity  of  the  American  Judi- 
cial system  to  try  a  Black  Panther  fairly. 
Mayors  and  police  chiefs  tend  to  see  the 
Los  Angeles  riots  solely  in  terms  of  ouuide 
agitators. 

In  the  dwindling  but  vocal  left.  Injustice 
becomes  the  excuse  for  violence.  In  the 
growing  right,  violence  becomes  the  excuse 
for  injustice.  Politicians  bend  with  the  pre- 
vailing winds. 

Too  few  community  leaders  and  too  few 
elected  officials  express  what  common  sense 
would  tell  them;  that  murder  is  always  mur- 
der and  always  and  In  every  case  dreadful; 
that  th«e  Is  never  any  excuse  or  reason  for 
civil  violence;  that  unlawful  practices  by 
law-enforcement  agencies  always  undermine 
the  foundations  of  a  lawful  and  peaceful  so- 
ciety. 

It  would  be  the  beginning  of  social  wisdom 
If  every  citizen,  every  student  and  teacher, 
every  leader  of  every  minority  group,  every 
police  chief,  every  mayor,  every  elected  offi- 
cial from  the  President  down,  were  to  repeat 
and  repeat  these  precepts  of  common  sense 
untU  they  become  the  common  opinion. 

For  these  precepts  are  the  only  basis  on 
which  true  law  and  true  order  can  be  main- 
tained. On  them  both  private  citizens  and 
public  authorities  can  build  a  coherent  and 
intelligent  approach  to  the  actions  that  must 
be  taken  If  we  would  avoid  the  terrible  choice 
outlined  by  Agnew. 

In  simple  terms,  we  urgently  need  support 
of  the  police  by  the  community,  and  sup- 
port for  the  community  by  the  police. 


The  policeman  feels  abandoned  by  the  so- 
ciety which  asks  so  much  of  him.  He  Is  often 
poorly  paid.  His  profession  ranks  too  low  on 
society's  contrived  status  ladder.  He  Is  often 
reviled  by  people  he  Is  supposed  to  protect. 

He  frequently  has  good  reason  to  fear  for 
his  life. 

Many  citizens  are  afraid  of  the  police,  who 
seem  to  them  enforcers  of  someone  else's 
laws.  To  them  the  policeman  seems  careless 
of  their  rights.  It  appears  to  them  that  there 
Is  a  double  standard  of  Justice. 

Each  attitude  feeds  the  other.  Suspicion 
and  hatred  Increase.  Violence  comes  more 
readily. 

It  is  clear  beyond  dispute  that  everyone 
who  might  be  thought  anti-police — whether 
students,  members  of  minority  groups,  in- 
tellectuals, common  citizens  or  politicians — 
ought  to  reflect  on  the  facts  of  modern  life, 
and  having  reflected,  give  the  police  the  kind 
of  support  they  must  have.  This  support  re- 
quires respect  for  a  necessary,  dangerous  and 
honorable  profession;  and  public  appropria- 
tions for  salary,  manpower  and  equipment. 

It  is  equally  clear  that  the  police,  their  de- 
partmental commanders  and  the  elected  of- 
ficials who  are  ultimately  responsible,  must 
take  Infinite  pains  to  enforce  the  law  even- 
handedly.  In  such  a  way  that  everyone  recog- 
nizes that  the  enforcement  Is  fair. 

For  it  seems  to  us  quite  plain  that  vio- 
lence, some  of  it  deliberately  provoked  by 
revolutionary  attitudes.  Is  going  to  continue. 
Until  the  whole  country  pulls  Itself  together 
into  a  common-sense  approach  to  civil  dis- 
order, the  grim  alternative  of  which  the  Vice 
President  spoke  will  remain  on  the  horizon 
as  a  warning  of  things  to  come. 


DEVERTON  C.  COCHRANE: 
LEADER  OF  MEN 

Mr.  BROOKE.  Mr.  President,  any  war 
brings  with  it  individual,  personal  trag- 
edy. When  disputes  develop,  when  na- 
tional interests  are  challenged,  nations 
must  fight.  It  is  not  impersonal  nations, 
however,  but  men  who  must  bear  the 
burdens  of  conflict  and  make  the  sacri- 
fices for  their  country. 

Such  man  was  Staff  Sgt.  Deverton  C. 
Cochrane,  of  Boston,  Mass.  His  father. 
Bob  Cochrane,  told  me  of  his  story,  and 
I  asked  him  to  put  it  down  in  writing 
so  that  others  might  know  and  share  in 
this  tale  of  bravery  and  sacrifice.  This, 
then,  is  a  father's  story  about  his  son. 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  in  the  hope  that 
others,  too,  might  benefit  from  the  exam- 
ple which  he  set. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

staff  Sgt.  Deverton  C.  Cochrane  034-38- 
0828,  H  Company  (Ranger)  75th  Inf.  (Air- 
borne), 1st  Cavalry  Division  (Airborne) 
A.P.O.  San  Francisco  96490. 

Born:  December  16,  1948.  missing  in  action 
In  Cambodia  on  June  17.  1970. 

Dev  entered  the  Army  in  early  January 
1969  on  a  two  year  enlistment  after  a  little 
over  2  yeaHfat  the  University  of  Massachu- 
setts In  Amherst.  During  that  year  he  went 
through  Basic  Training  at  Fort  Gordon,  Ad- 
vanced Infantry  Training  at  Fort  Polk  and 
N.C.O.  School  at  Port  Bennlng.  In  Mid-De- 
cember he  finished  Ranger  School  also  at 
Fort  Bennlng  and  In  Florida. 

Right  after  Christmas  he  reported  back  to 
Port  Dlx  and  on  New  Tear's  Eve  of  1969  he 
landed  at  Blen  Hoa  in  Vietnam.  In  a  few  days 
he  was  assigned  to  H  Company  at  Phoc  Vlnh 
which  Is  a  volunteer  Ranger  Company  and 
does  the  Long  Range  Reconnalsance  Patrol 
work  for  the  1st  Cav.  They  are  known  aa 
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"Lerps"  (L.R.P.).  These  patrols  consist  of 
five  man  teams.  It  Is  rugged  duty  and  the 
safety  of  the  team  depends  on 'the  rttlll  of 
each  of  the  five  men.  Rank  means  nothing. 
Ability  alone  counts  and  a  man  becomes 
asst.  team  leader  and  later  team  leader  only 
after  proving  himself.  A  team  leader  has  as 
much  responsibility  for  his  men  and  his  mis- 
sion as  does  a  captain  In  ordinary  units. 

Dev  made  up  his  mind  to  be  a  team  leader 
and  worked  hard  In  his  unit  and  at  Recondo 
School  at  Nha  Trang. 

On  March  27th  he  was  involved  in  a  hostile 
action  which  resulted  In  his  receiving  on 
April  16th  the  Army  Commendation  Medal 
with  a  "V"  device  for  heroism. 

Finally  In  early  June  he  made  team  leader. 
I  believe  the  Mission  of  June  17th  was  his 
third  In  that  capacity. 

On  Father's  Day,  June  21.  1970  an  Army 
Master  Sergeant  visited  us  to  say  that  Dev 
had  been  reported  missing  in  action  In  Cam- 
bodia in  an  action  with  a  hostile  enemy 
force.  His  unit  had  returned  at  1700  hours 
and  he  was  not  with  It.  We  later  heard  that 
a  large  search  party  had  scoured  the  area 
and  could  find  no  graves  or  bodies  and  so  we 
settled  down  to  a  long  waiting  period  hoping 
that,  at  the  worst,  he  wns  a  prisoner  of  war. 
On  Thursday.  July  30th  we  had  a  visit 
from  a  boy  whose  home  is  nearby  who  was 
a  member  of  Company  H  and  who  had  left 
there  shortly  after  June  17th.  With  him  was 
another  boy  who  had  left  the  Company  sev- 
eral weeks  earlier.  It  Is  a  little  difficult  to 
remember  all  the  details  exactly  and  we  will 
see  him  again  and  verify  details.  In  any  event 
here  Is  the  gist  of  what  we  learned. 

Dev's  five  man  team  was  Inserteci  In  an 
area  the  day  before.  Stand'U'd  procedure  Is 
to  make  radio  contact  with  a  team  every  two 
hours.  His  last  transmission  was  at  1520 
hours.  About  late  afternoon  they  were  un- 
able to  make  contact.  Helicopters  were  put 
X  into  the  air  over  his  area  to  attempt  to  make 

O  contact,  and  were  calling  him  every  five  mln- 

X  utes  but  could  raise  nothing.  At  about  2100 

hours  one  man  of  his  team  broke  out  of  the 
bash  Into  the  lire  base  with  nothing  but  a 
knife  and  in  a  state  of  shock.  During  the 
night  they  got  this  story  from  him. 

At  about  1700  hours  Der  was  leading  his 
team  through  an  area  to  a  place  where  they 
planned  to  hole  up  for  awhile.  Suddenly  Dev 
sensed  something  was  wrong  In  the  bush 
ahead.  He  gave  the  signal  for  his  team  to 
hit  the  dirt.  As  he  did  so  rifle  fire  seemed  to 
come  from  all  sides.  It  seemed  as  If  his  signal 
was  the  signal  for  the  enemy  to  open  fire 
because  their  presence  had  been  dlscorerwl. 
Dev  was  shot  twice  In  the  neck. 

The  fourth  man  tried  to  reach  Dev  to  help 
him  and  he  was  killed  trying.  Also  the  team's 
radio  was  shot  to  pieces  In  the  crossfire. 

The  second  and  third  men  were  badly 
wounded,  but  the  fifth  man  managed  to  drag 
them  back  a  few  hundred  yards  into  the 
bush.  They  then  had  only  two  rifles  for  three 
men  so  he  left  them  with  the  wounded  men 
he  had  hidden  and  struck  out  for  the  flr« 
base  armed  only  with  his  knife. 

When  last  seen  Dev's  head  was  cocked  at 
a  crazy  angle  which  did  not  Indicate  llf«. 

A  large  search  party  of  25  Quick  Reaction 
Forces  men  and  5  Rangers  went  in  the  next 
morning.  Bad  weather  prevented  them  from 
landing  until  about  9  A.M.  The  considerable 
amount  of  enemy  activity  In  the  area  kept 
them  from  reaching  the  scene  of  the  ambush 
until  5  P.M.  There  were  no  bodiee,  no  fresh 
graves  and  no  trace  of  anything  except  a 
couple  of  broken  fragments  of  the  radio  an- 
tenna. The  two  wounded  men  were  reoor- 
ered  on  the  way  in  and  evacuated.  The  next 
day  a  full  line  company  of  120  men  or  more 
began  a  two-day  complete  search  to  no 
avail. 

We  were  told  tliat  the  No.  Vietnamese 
feared  tta*  Bancen  most  at  aU  and  that  ttiey 
were  In  the  habit  at  remorlnc  them  from 
the  field  and  taklag  tham  aUra  or  dead  bade 

CXVI ^3319— Part  98 


to  camp  as  exhibits  to  bolster  the  moral  of 
their  troops.  This  would  be  the  logical  ex- 
planation for  the  disappearance  of  Dev  and 
his  buddy. 

What  were  Dev's  chances?  In  the  first  place 
the  neck  contains  a  lot  of  our  moet  Im- 
portant machinery  and  two  shots  entering  It 
would  do  a  lot  of  almost  Irreparable  damage. 
The  No.  Vietnamese  do  not  have  even  ade- 
quate medical  facilities.  Finally  even  if  he 
could  have  been  evacuated  by  our  medics 
the  chances  are  Dev  would  have  wound  up 
a  paralyzed  lump  of  clay.  This  he  or  we 
would  not  have  wished. 

We  recognize  that  all  of  this  was  long 
range  observation  under  hectic  conditions 
and  that  there  might  be  a  one  In  a  million 
chance  he  might  survive.  However,  we  feel 
logically  that  this  was  the  end  of  the  trial. 

Dev  Is  alright  now  for  he  is  most  surely 
in  the  hands  of  God.  We  pray  only  that  he 
will  grant  us  the  grace  to  accept  this  with 
as  much  fortitude  as  Dev  did.  We  are  thank- 
ful that  he  probably  never  knew  what  hit 
him,  that  he  was  not  tortured  by  the  enemy 
and  that  he  did  not  come  home  as  a  basket 
case.  This  last  Dev  would  have  never  have 
wanted  as  he  was  a  man  of  action. 

Dev  knew  what  he  was  doing.  We  tried 
to  talk  him  out  of  It  but  he  was  determined 
to  go  and  get  It  over  with.  He  did  iKrt  approve 
of  this  war  but  was  aware  that  there  was  a 
duty  to  be  done  and  made  up  bis  mind  to 
do  it  m  the  shortest  and  best  way  that  he 
could.  He  enlisted  for  two  years  and  bis  ac- 
compUshmentfi  were  remarkable  for  such  a 
short  period  of  time.  His  buddies  say  he  was 
determined  to  prove  himself  and  to  be  a 
leader  of  men.  This  he  certainly  did.  We  are 
all  Just  as  proud  of  him  as  we  can  be.  He  is 
sorely  missed. 

Bob  CocHaANE. 


NEED   FOR   PAST  ACTION   ON   HJl. 
15911 :  AID  FOR  VETERANS 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  during  critical  times  in  our 
history  our  veterans  have  been  called 
upon  to  make  unselfish  sacrifices  in  de- 
fending our  Nation.  They  have  served  our 
country  well  and  with  dignity. 

Many  still  carry  their  scars  from  com- 
bat. Hundreds  of  thousands  are  per- 
manently disabled. 

While  our  debt  to  these  brave  men  and 
their  families  can  never  be  repaid,  there 
is  still  much  that  can  be  done. 


ACTION  m  TRS  SIST 

During  this  Congress  several  proposals 
have  been  passed — ^includinc  a  number  I 
have  advanced — ^which  will  help  meet 
the  special  needs  of  veterans  and  their 
dependents. 

Paraplegic  veterans:  Eligibility  re- 
quirements that  govern  assistance  for 
special  housing  for  paraplegic  veterans 
have  been  liberalized  under  Public  Law 
91-22.  In  addition,  the  new  law  increases 
the  maxim lun  Federal  grant  from  $10,000 
to  $12,500  for  the  purchase  of  a  home 
equlppied  with  special  facilities,  and 
raises  the  maximum  direct  loan  from 
$17,500  to  $21,000. 

Dependency  and  indemnity  compensa- 
Hoa  payments:  Puldic  Law  91-96  author- 
izes Increases  in  dependency  and  in- 
demnity compensation  payments  to 
widows  and  children  of  veterans  who  died 
In  service  or  as  the  result  of  a  service- 
connected  disability. 

Nursing  home  care:  Public  Law  91- 
101  eliminates  the  6  months  time  limit 
at  the  Veterans'  Administration  expense 


for  nursing  home  care  for  veterans  with 
service-connected  disabilities.  Under  the 
new  law,  community  nursing  home  care 
will  be  authorized  for  unlimited  duration 
for  such  veterans. 

Medical  services:  Complete  medical 
services,  including  outpatient  care,  will 
be  authorized  under  PubUc  Law  91-102 
for  a  non-service-connected  disability  for 
a  veteran  totally  disabled  by  a  service- 
connected  disability. 

Service-connected  disability  payments: 
Public  Law  91-376  will  provide  increases 
ranging  from  8  to  12  percent  for  more 
than  2  million  veterans  with  service- 
connected  disabilities. 

NEED  TO  PASS  H.R.    15911 

But  there  is  a  matter  of  vital  con- 
cern for  1.6  million  veterans  and  widows 
receiving  non-service-connected  disabil- 
ity pensions. 

These  persons  are  primarily  elderly 
individuals:  70  percent  of  the  veterans 
receiving  pensions  served  in  World  War 
I,  and  75  percent  of  the  widows  are  for- 
mer wives  of  World  War  I  servicemen. 

Today  many  of  these  individuals  find 
their  pensions  in  jeopardy  because  of  the 
15-percent  social  security  increase  signed 
into  law  last  December. 

In  many  instances  the  15-percent  rise 
will  move  a  veteran  into  a  higher  in- 
come bracket,  causing  a  reduction  or  pos- 
sibly even  a  termination  of  his  monthly 
VA  pension  benefit.  In  some  cases  he 
may  actually  sustain  an  overall  reduc- 
tion in  his  total  income  because  the  in- 
crease in  social  security  benefits  would  be 
less  than  the  reduction  in  his  pension. 

As  chairman  of  the  Senate  Commit- 
tee on  Aging,  I  have  had  a  longstand- 
ing and  deep  concern  about  this  per- 
plexing problem. 

In  1967  the  committee  conducted 
hearings  on  "Reduction  of  Retirement 
Benefits  Due  to  Social  Security  In- 
creases." A  report  was  issued,  and  it  of- 
fered several  recommendations  to  pro- 
tect veterans  against  loss  of  pension 
benefits.  These  recommendaticns  helped 
lead  to  the  passage  of  Public  Law  90- 
275,  which  increased  the  Income  limita- 
tions for  veterans  to  take  into  account 
the  1967  social  security  raise. 

A  few  days  ago  the  House  of  Repre- 
sentatives passed  H.R.  15911.  This  meas- 
ure will  assure  that  veterans  will  not  lose 
any  of  their  non-servlce-connected  dis- 
ability pension  because  of  the  15-per- 
cent social  security  raise  voted  last  De- 
cember. 

Virtually  an  of  the  1.6  million  benefi- 
ciaries will  receive  an  average  pension 
Increase  of  about  $7.50  per  month.  More- 
over, the  bill  raises  the  income  limita- 
tions from  $3,000  to  $2,300  for  a  veteran 
living  alone  and  from  $3,200  to  $3,500 
for  a  married  veteran. 

Another  fvimiv»iiing  rexison  for  acting 
on  this  proposal  is  that  ri4>idly  rising 
prices  have  seriously  eroded  the  buying 
power  of  aged  persons. 

Today  all  Americans  are  feeling  the 
Impact  of  our  spiraling  Inflation 

But  elderly  veterans  living  on  limited. 
fixed  in<vMinfl«  have  been  particularly 
hard-pressed.  As  prices  go  up.  their  pur- 
chasing power  goes  down— usually  quite 
diaiply. 
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No  legislation  is  now  more  deserving 
of  the  attention  of  the  Senate  nor  more 
important  to  older  veterans  than  H.R. 
15911. 

If  we  are  to  show  our  appreciation  for 
the  hardships  endured  by  these  persons 
in  protecting  our  Nation  in  time  of  dan- 
ger, then  this  legislation — now  before  the 
Senate  Finance  Committee — is  essential. 

Mr.  President,  I  urge  prompt  and  fa- 
vorable consideration  of  H.R.  15911  by 
the  Committee  on  Finance. 


THE  MICROCOSM  AND  THE  MACRO 
PROBLEM— ADDRESS  BY  DR. 
PHILIP  R.   HECKMAN 

Mr.  HRUSKA.  Mr.  Piesident,  there  is 
much  talk  these  days  of  campus  unrest 
and  its  causes.  Some  critics  would  have 
us  believe  that  only  the  students  are  to 
blame.  Others  fault  the  Government. 
Many  think  the  trouble  Ues  with  college 
and  university  administrators. 

A  more  logical  assessment  is  that  the 
American  college  and  university  com- 
munity is  keenly  aware  of  the  number 
and  complexity  of  problems  facing  oiur 
society.  The  intellectual  environment 
certainly  encourages  rather  constant 
consideration  of  these  problems,  which  I 
corisider  to  be  an  exceptionally  valuable 
process. 

Whether  or  not  there  is  "unrest"  as  a 
result  of  this  consideration  depends  on 
a  variety  of  factors,  not  the  least  of 
which  is  the  rapport  enjoyed  among  the 
students,  the  faculty,  and  the  admin- 
istration. 

Dr.  Philip  R.  Heckman,  president  of 
Doane  College,  at  Crete,  Nebr..  is  one 
college  official  who  not  only  understands 
the  problems  that  face  us,  but  also  knows 
how  to  present  them  In  terms  which  lead 
to  cooperative  consideration  of  them. 

Recently.  Dr.  Heckman  addressed  the 
student  body  of  the  college  on  the  micro- 
cosm and  the  maco  problem — the  little 
school  and  the  big  headache.  I  commend 
it  to  the  attention  of  all  Senators  and 
ask  unanimous  consent  that  It  be  printed 
in  the  Record. 

There  being  no  objection,  the  address 
vas  ordered  to  be  printed  in  the  Record. 
as  follows: 

Tbx  Mickocosm  and  thx  Maceophoblem 

(thx  ltttlx  scbool  and  thz  bic  reaoachk) 

(By  Dr.   Philip   R.    Heckman,   President   of 

Doane  College) 

It's  been  my  habit  in  the  last  several  years 
to  define  the  Doane  College  community  as 
a  microcosm.  To  do  It  once  again — repeat  for 
old  residents,  outline  for  new — I  give  you 
this  recipe:  All  faiths,  races,  economic  strata, 
geographical  areas,  variegated  points  of  view 
In  politics,  religion,  morals  and  vocation; 
put  together  in  residence  in  a  setting  with 
a  minimum  of  distractions,  spice  with  the 
best  variety  of  disciplined  minds  that  col- 
lege can  recruit  and  afford:  occasionally 
shake  violently,  either  stirred  by  the  cook  or 
boiled  by  internal  combustion  through  the 
reaction  of  competing  ingredients;  slmn>er 
the  whole  thing  for  four  years  until  ripe 
and  serve  with  a  flourish.  The  microcosm  is 
my  term — not  my  word  but  the  use  of  it 
here — Initiated  from  my  office.  I  get  kidded 
about  it  by  many.  If  the  President  creates 
slogans,  be  has  to  pick  some  that  can  absorb 
both  friendly  and  hostile  darts.  But  it  does 
help  as  a  definitive  term.  Tou  aU  know  what 
I  mean?  Sometimes  we  achieve  It,  sometimes 
we  fall  short,  but  everytlme  we  use  the  term 


something  is  Invoked  in  all  our  minds  that 
is  the  same.  It  comes  to  shared  understand- 
ing and  shared  purpose.  Thafs  the  micro- 
cosm, or  the  little  school. 

Now  let's  talk  about  the  macroproblem,  or 
the  big  problem.  There's  always  been  big 
problems  In  the  world,  bvit  in  the  past  we've 
felt  them  to  be  either  (1)  eternal  problems, 
impossible  of  solution  and  therefore  to  be 
endured  and  lived  with,  or  (2)  problems  that 
are  In  the  hands  of  the  gods  or  people  so 
far  removed  from  us  the  problem  is  unneces- 
sary for  our  consideration,  or  (31  problems 
with  available  solution  and  daily  evidence 
of  a  steady,  encouraging  march  to  that  solu- 
tion. In  the  last  hundred  years,  in  the  life 
of  Doane  College,  we  have  seen  number 
three  In  ascendency.  There  have  been  avail- 
able solutions  to  the  problems  of  the  world, 
or  at  least  to  this  nation,  being  solved  by 
an  increasing  gross  national  product,  the 
moving  back  of  the  frontier,  the  rising  rate 
of  literacy,  the  move  toward  the  good  life 
as  eiHdenced  by  each  generation  having  more 
goods,  more  leisure,  more  education  and  more 
autonomy.  Suddenly  In  a  generation  these 
assumptions  are  all  under  question. 

The  first  assumption  that  problems  are 
eternal  has  been  questioned.  Now  we  feel 
that  every  problem  can  be,  in  fact  must  be, 
solved.  I  consider  this  a  net  gain  In  human 
stature. 

The  second  has  changed.  We  now  believe 
solutions  no  longer  come  from  on  high  but 
may  well  be  the  possession  of  the  people.  I 
consider  that  a  net  gain  in  stature. 

Something  has  happened  to  the  third  area, 
though.  Problems  that  struck  us  as  being  on 
a  long  steady  march  to  Shangri-La  have  hit 
a  snag  and  we  suddenly  are  aware  that  un- 
controlled technology,  industrial  develop- 
ment,  a  competitive  ethic,  groicth  as  the 
final  good  and  the  ultimate  god  no  longer 
will  guarantee  a  nirvana  on  earth  for  every- 
one. In  fact,  these  four  panacea,  these  pills 
for  all  our  ills — uncontrolled  technology,  in- 
dustrial development,  competitive  ethic, 
growth  as  an  ultimate  good — are  becoming 
increasingly  identified  as  the  sickness,  not 
the  cure.  Put  another  way,  the  world  macro- 
problem  (a  term  first  used  in  this  sense  in  a 
book  by  PeccI  Just  one  year  ago)  is  a  com- 
posite of  all  the  problems  brought  on  by 
the  applications  that  were  earlier  solutions — 
applied  technology  and  industrial  develop- 
ntent.  It's  one  problem.  It's  worldwide  and 
it  will  get  worse  before  It  gets  better. 

I  break  the  problem  down  into  sis  sepa- 
rate parts,  all  complex  and  Interconnected. 
This  list  of  parts  is  not  mine.  It  comes  from 
a  series  of  policy  papers  recently  compiled 
by  the  Comnxlttee  on  Education  and  Labor 
for  the  91st  Congress. 

1.  Population  and  food  supply.  Concentra- 
tion of  population  In  compacted  areas  is 
breaking  down  human  organization.  General 
growth  of  population  shows  us  that  we  will 
see  an  Increase  in  starvation  before  a  solu- 
tion. The  increase  in  food  supply  called  the 
"green  revolution"  Is  only  a  delaying  action. 
Our  technology,  one  time  the  savior,  has  de- 
creased the  death  rate  and  brought  on  the 
dehumanizing  crowd. 

2.  Changes  in  the  biosphere.  Pollution  of 
air.  water,  soil,  radioactive  contamination, 
depletion  of  resources,  changes  In  tempera- 
ture and  composition  of  the  atmosphere,  are 
also  brought  on  by  technology  and  indus- 
trial growth  and  the  technology  of  the 
future  indicates  an  exponential  J  curve 
in  the  burning  up  of  the  good  In  this  world 
and  the  adding  to  the  bad  because  of  our 
Insistence  on  increasing  the  supply  of  absurd 
physical  products. 

3.  The  poverty  and  the  developmental  gap. 
Poverty  is  extremely  important,  pcu^lcularly 
for  those  who  are  poor,  but  in  the  world 
picture,  the  developmental  gap  between  the 
poor  and  the  rich  is  a  larger  issue.  The  poor- 
est man  on  this  earth  lives  better  today  than 
that  long  forgotten  day  when  we  all  stood  In 


the  mouths  of  caves  and  hit  each  other  with 
sticks.  We  have  progressed,  but  not  equally. 
As  a  kid,  I  didn't  know  we  were  poor  until 
we  moved  to  town.  You  could  walk  around 
In  the  early  1930's  with  not  a  cent.  It  was 
a  common  condition  and  was  endured  with- 
out a  great  deal  of  bitterness  because  of  its 
breadth.  But  today,  both  literally  and  poeti- 
cally, everyone  has  moved  to  town  and  we 
know  that  others  have  things  that  we  do 
not. 

Television,  that  awful  huckster  of  prop- 
erty, and  other  communication  media  have 
reached  every  corner  of  the  globe,  telling 
people  that  the  good  life  is  made  up  of  goods 
and  If  you  do  not  possess  your  share,  you  are 
therefore  unfortunate.  Some  see  the  solution 
to  this  to  shorten  or  cease  communication. 
Obviously  that's  in  error.  The  problem  of 
the  gap  between  the  haves  and  the  have  nots 
must  be  erased  by  a  ministry  to  the  have 
nois.  There  must  I*  sufficient  good  in  the 
world  for  everyone  to  reach  some  standard 
that  we  consider  both  human  and  humane. 
But  here,  too,  the  problem  appears  to  get 
worse  before  It  gets  better.  Technological 
development  has  a  self-regenerating  ac- 
celeration so  that  the  nations  now  prosper- 
ous will  become  more  prosperous  faster  than 
the  undeveloped  societies,  societies  faced 
with  staggering  problems  of  overbreeding 
and  undereducation,  keeping  them  from 
reaching  what  the  economists  call  the  "take- 
off point." 

4.  Another  problem  has  reached  human 
awareness,  the  problem  of  btoIo^caJ  and  psy- 
chological alterations.  Formerly  in  the  hands 
of  the  vwlters  and  the  readers  of  science  fic- 
tion, it's  now  clear  to  all  of  us  that  we  hold 
powers  never  held  before  by  any  creature,  to 
alter  the  mind,  the  body,  the  fetus,  the 
genetic  transmissions  to  our  heirs  and  to  do 
something  to  our  emotional  state,  our  per- 
sonality, our  intelligence,  our  character,  our 
goals  and  our  motivation.  This  can  be  done 
before  birth  and  at,  any  point  during  life 
through  a  series  of  engineering  acts  both 
chemical  and  surgical,  acts  that  are  more 
and  more  falling  Into  the  hands  of  unprac- 
tlced  people.  The  rise  of  the  problem  Is  ac- 
celerated by  the  fact  that  these  powers  are 
no  longer  protected  by  any  Pandora's  box 
of  common  value  structure. 

5.  Weapons  and  sabotage.  Twenty-five  years 
and  a  few  weeks  ago  the  bomb  was  dropped 
In  Hiroshima.  From  that  instant  on,  think- 
ing people  knew  that  our  destructive  capac- 
ities were  reaching  heights  never  before  at- 
t.ilned  by  any  organism.  The  world  has  now 
created  and  stockpiled  Instrtmients  enough 
to  destroy  us  all.  Even  the  small  nations  can 
initiate  a  war  that  the  planet  cannot  afford. 
Along  with  this  supply  of  destructive  power, 
we  have  built  an  interrelated  network  of 
dependency  on  each  other. 

Our  trade,  our  power  systems,  our  trans- 
portation systems,  and  many  other  systems 
ai«  so  sophisticated  and  delicate  that  they 
can  be  thrown  awry,  in  fact  destroyed,  by 
a  few  disenchanted  people  and  a  handful  of 
destructive  capacity. 

6.  The  last,  but  the  most  depersonalizing 
Item  on  my  list,  threats  to  mental  health  and 
our  civil  rights.  Many  of  the  things  men- 
tioned earlier  plus  technology  increasingly 
make  us  wards  of  the  state  and  our  privacy 
and  our  freedom  becomes  more  and  more  con- 
trolled. AnxleUes  build  up  from  congestion, 
from  complexity,  from  the  rapidity  of  change, 
from  reduced  contact  with  nature  and  from 
reduced  interpersonal  communion.  Large  seg- 
ments of  the  population  become  nervous  and 
this  nervousness  or  fear  has  within  it  great 
poesibllitles  for  Inducing  the  policed  state. 

Attending  all  these  problems  In  the  last 
two  years  Is  the  broadening  realization  that 
they  are  no  longer  open  to  simple  solution. 
As  a  pilot,  I  am  aware  of  the  safety  tech- 
nique called  180  degree  turn.  Any  time  you're 
heading  into  stormy  weather,  it  is  suggested 
that  you  turn  around  and  head  out.  Similarly 
for  decades.  In  fact  centuries,  we've  felt  that 
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the  solution  to  starvation  was  to  produce 
more  food;  the  solution  to  war  was  to  stop 
fighting:  the  solution  to  poverty  Vas  to  help 
the  poor,  the  solution  to  population  explosion 
was  to  put  up  posters  telling  people  about 
planned  parenthood.  We  now  know  that  these 
solutions  are  Inadequate. 

To  point  to  the  dilemma,  I  discuss  the 
problem  of  war  which  has  been  preoccupy- 
ing us  all.  On  the  positive  side  Is  the  fact 
that  we  are  seeing  the  emergence  of  a  true 
horror  of  war,  something  man  has  always 
professed  but  never  truly  possessed.  I  re- 
member 1942  with  blinding  accuracy.  In  the 
face  of  a  global  war,  fear  was  the  sole  com- 
modity of  mothers,  the  only  ones  afraid.  The 
sentiment  of  fathers  might  have  been  pride 
and  the  feeling  of  the  young  on  the  way  to 
war  was  anticipation,  patriotism,  to  be  one  of 
the  gang,  attitudes  once  felt  to  be  noble  but 
today  understood  to  be  highly  Inappropriate, 
as  one  goes  off  to  kill  or  be  kUled.  We  had 
to  take  arms:  maybe  we  had  to  recently,  may- 
be we  must  again.  But  we  do  it  now  and 
well  do  it,  if  ever  in  the  future,  with  a  sense 
of  shame,  with  a  recognition  that  It  is  not  our 
country's  finest  hour.  At  least  we've  made 
progress,  in  fact  steps  new  In  the  history  of 
this  creature,  man. 

I  find  the  new  law  on  conscientious  objec- 
tors, or  rather  the  interpretation  of  the  law. 
Interesting.  The  Supreme  Court  held  that  a 
man  can  be  an  objector,  can  object  to  killing 
on  purely  moral  grounds  rather  than  previ- 
ously defined  religious  ones  and,  therefore,  be 
excused  from  serving.  Now  In  my  mind  this 
should  keep  every  young  man  In  the  nation 
out  of  uniform.  In  essence.  It  says  that  (a) 
a  young  man  finds  killing  unacceptable  on 
moral  grounds  and  he  therefore  need  not 
serve,  or  (b)  a  young  man  finds  killing  ac- 
ceptable on  moral  grounds,  which  in  my 
mind  makes  him  a  psychopath,  and  should 
not  serve.  Objecting  to  war  on  moral  grounds 
is  a  stand  we  all  ought  to  quickly  fiock  to 
but  It  does  not  mean  that  the  occasion  could 
still  occur  when  people,  objecting  strenu- 
ously, may  have  to  defend,  may  have  to  take 
up  arms,  may  have  to  aim  a  gun  and  puU 
the  trigger  at  someone  who  threatens  their 
lives,  their  wives,  and  their  beUefs,  but  they 
shotild  continue  to  object  to  what  they  must 
do  on  moral  and  ethical  grounds. 

But  what  do  we  hear  today  on  this  dilemma 
of  war?  We  bear  option  A,  we  mtist  have  a 
draft,  a  standing  army,  we  must  have  a  war 
In  foreign  lands,  we  must  take  on  the  mili- 
tary surveillance  of  the  world  or  else  we  will 
be  overrun.  On  the  other  hand,  position  B. 
we  must  stop  the  confusion  in  every  young 
man's  mind,  we  must  stop  hitting  each  other 
with  sticks,  we  mtist  pull  out  of  Vietnam  l>y 
noon  tomorrow,  tear  down  the  capitalistic 
system  that  prospers  and  causes  glot>al  wars. 
In  thinking  about  national  responsibilities 
and  Vietnam  War,  I  confess  to  certain  am- 
bivalence. Recent  information  comes  from 
the  Rand  Corporation,  which  Is  our  national 
private  InvestigatlTe  agency  on  research  and 
new  developments,  that  If  South  Vietnam 
fell  today,  several  hundred  thousand  South 
Vietnamese  lives  would  be  lost  by  a  Mood 
bath  of  terrible  dimension.  And  this  puts  be- 
fore the  pacifist,  of  which  I  am  one,  Insisting 
that  we  be  out  of  South  Vietnam  by  supper- 
time,  the  question  whether  we  are  Interested 
In  saving  lives  or  merely  Interested  in  saving 
American  lives.  My  son  is  an  American  boy 
and  I  cringe  at  the  Idea  of  people  shooting 
at  him  in  steamy  Jungles,  merely  to  have 
him  protect  some  foreign  horde  on  foreign 
soil.  But  on  the  other  hand,  I  have  always 
recognized  that  God  was  ocAorfolliMl  and 
lacked  the  proper  patriotic  credentials  to 
appreciate  the  American  point  of  Tlew  and 
that  If  90X100  pink  and  earnest  American 
boys  marched  off  to  save  the  lives  of  a  half 
million  little  brown  people,  the  Ood  I  worship 
may  w«ep  but  consider  It  a  bargain.  R  la  a 
problem.  Isn't  It?  From  all  this  we  Just  learn 
of  the  absence  of  simple  solutions.  In  this 


area,  as  in  all  other  areas  of  the  macroprob- 
lem, what  we  cannot  find  In  the  picture  at 
the  moment  U  a  general  consensus,  a  unified 
national  will. 

Which  brings  us  to  the  responsibilities 
of  Doane  College  and  the  microcosm.  In  a 
larger  sense,  everything  that  Is  done  here 
should  make  its  contribution  to  the  solution 
of  the  big  problem.  That  will  lead  us  to  think 
that  everything  is  important,  but  some  things 
are  more  important  than  others.  As  I  think 
about  priorities  on  the  college  camptis  today. 
it  leads  me  back  to  personal  responsibility 
and  if  you'll  excuse  a  few  moments  of  think- 
ing out  loud.  I  speak  to  the  role  of  the  col- 
lege president. 

Recently    an    article    indicated    that    the 
college    president,    for   many   years,   bad    to 
be  an  academician.  Since  World  War  n  in 
a  time  of  growth,  his  role  changed  from  a 
scholar    to  that   of   insfifufion-builder   and 
more  recently.  In  the  last  two  or  three  years, 
the    prime    presidential    task    Is   neither   of 
these  but  crisis  manager.  I  don't  agree  with 
the  labels  totally  but  there  Is  some  element 
of   truth   m  the  changes.  In  calmer  times, 
both   faculty   and    administrators   could   be 
academicians   and  spend  their  time   in  the 
areas  of  pure  thought.  For  twenty  years  we've 
had  to  be  instltutlon-buUders  not  only  build- 
ing buUdlngs  but  Improving  salaries,  the  stu- 
dent body  and  finding  a  high  quaUty  even 
base  for  your  InstituUon.  It's  only  recently 
that    the    task    of    keeping    the    peace    and 
keeping  the  place  open  has  received  public 
attention.  Obviously  the  best  leadership  re- 
quires all  three,  but  with  limits  on  human 
time  and  energy,  one  must  constantly  con- 
sider priorities.  By  choice,  any  man  In  col- 
lege business  would  prefer  to  be  an  academi- 
cian and  deal  with  ideas  and  retreat   into 
realms  of  pure  thought  and  leave  someone 
else  to  rassle  with  the  bear.  I  make  a  note 
da  the  side  to  the  faculty.  Pure  thought  is 
no   longer   possible;    even  in  monasteries  It 
gets  contaminated  by  its  distance  from  the 
action.  Only  thought,  action  and  contempla- 
tion that  includes  the  present  condlton  of 
mankind  can  be  considered  pure  and  vaUd. 
The  past  is  important.  Theory  must  be  ex- 
pounded and  resolved.  Experience  must  be 
reviewed  and  revered.  But  if  these  things 
do  not  relate  to  now  and  the  future,  they 
are  then  Impure,  not  because  of  something 
In  the  recipe  but  because  of  something  the 
recipe  lacks.  I  think  the  wise  president  to- 
day wotild  be  by  choice  an  academician,  by 
necessity  an  institution-builder  and  under  a 
bit  of  protest,  a  crisis  manager.  He  would. 
I  think,  not  protest  crises  because  the  Issues 
of  the  campus  and  the  world  are  not  im- 
portant. In  fact,  everything  I'm  saying  to- 
night screams  of  the  importance  of  the  is- 
sues. But  he  would  protest  vrhen  the  resolu- 
tion of  campus  issues  creates  more  heat  than 
light,  depends  upon  adversary  proceedings 
and  confrontation  tactics  and  aborts  other 
crucial  issues. 

I  dont  think  at  Doane  we  walk  away  from 
the  Issues.  I  seek  student  concern,  student 
Involvement,  student  expression  and  stu- 
dent cooperation.  I  seek  faculty  concern, 
faculty  Involvement,  faculty  expression  and 
faculty  cooperation.  This  concern  ought  to 
touch  a  host  of  Issues  which  are  obviously 
of  relative  importance  from  the  creation  of 
the  Doane  academic  product  to  the  problem 
of  a  broken  gum  machine.  Obviously  big  is- 
sues should  get  the  biggest  attention.  All  too 
often  the  wheel  that  squeaks  gets  the  grease. 
If  I  retain  some  task  as  crisis  manager,  I  In- 
tend to  play  It  as  Cool  Hand  Luke.  Tou  may 
recall  from  the  movie,  Ltike  said  "what  we 
have  here  is  a  failure  to  communicate."  I'd 
like  to  retain  a  certain  ooolness,  keeping 
heat  from  obscuring  the  issue  and  then  cor- 
rect all  failures  to  communicate.  Open  the 
doors,  lower  the  barriers,  provide  for  every- 
one the  right  to  hear  and  the  right  to  be 
heard,  not  as  watchdogs  and  vigilantes  but 
as  people  Interested  In  the  product,  but  re- 


taining some  role  as  a  traffic  manager  and 
planner  of  agenda,  letting  the  biggest  Issues 
get  their  day  in  court  first.  I  consider  It  ad- 
ministrative abdication  to  allow  the  agenda 
to  be  responsive  to  the  loudest,  which  may 
or  may  not  be  the  most  important. 

This  is  the  year  of  curriculimi  planning 
at  Doane,  which  will  use  a  lot  of  our  ener- 
gies and  skills.  Those  energies  and  skills  can- 
not be  dissipated  too  quickly.  Both  here  In 
the  microcosm  and  out  there  in  the  macro- 
problem,  problems  arise  before  us  like  yawn- 
ing chasms  and  they  have  to  be  bridged  by 
a  new  consensus.  There  must  be  some  under- 
standing on  both  sides.  To  bridge  any  chasm, 
you  have  to  rest  a  structure  of  understand- 
ing on  both  cliffs.  There  are  no  one-cUff 
bridges.  In  a  day  when  the  center  seems  to  be 
dropping  out  of  all  Issues,  cliffs  become  in- 
creasingly hazardous  places  and  many  peo- 
ple suggest  we  retreat  from  them  and  let  the 
chasm,  the  gorge,  stand  unbrldged  rather 
than  fall.  That's  shortsighted.  We  have  to 
walk  up  to  every  issue  and  do  our  best  and 
then,  is  it  not  called,  this  thing  we  pursue, 
education? 

Last  week,  visiting  with  the  resident  assist- 
ants, we  spoke  in  one  group  about  the 
Doane  College  response  to  Issues  and  asked 
whether  the  college  had  been  capricious,  re- 
sponding in  different  ways  on  different  issues 
or  generally  had  been  predictable.  One  man 
said,  "Oh,  you're  pretty  predictable,  you  gen- 
erally stay  in  the  middle."  It  was  meant  to 
be  a  mild  rebuke,  but  in  a  day  of  polarization 
and  real  questioning  whether  either  pole 
possesses  the  truth,  I  consider  it  a  compli- 
ment. I  continue  to  seek  the  elusive  third 
option. 

The  public  press  today.  In  discussing  cam- 
pus life,  puts  forth  Images  of  option  A  and 
option  B.  Option  A.  oriented  to  the  past,  a 
campus  where  the  president  retains  un- 
questioning authority,  where  faculty  stick 
to  their  lectures  and  testing  of  the  facts  and 
where  a  series  of  values  that  have  identified 
higher  education  for  the  last  hundred  years 
must  be  preserved  at  all  cost.  Opposing  this 
is  Option  B  where  folks  feel  all  must  be 
changed,  that  colleges  must  become  political 
creatures,  authority  must  be  dispensed  to 
the  lowest  ctistomer.  learning  is  almost  to- 
tally emotional  and  does  not  require  fact, 
discipline  is  old  hat.  relationship  between 
people  is  all  the  knowledge  that  really  mat- 
ters. Given  these  two  stereotypes,  most  of  us 
would  reject  them  both. 

Moving  off  campus  for  a  moment  and  put- 
ting the  polarities  In  more  general  terms,  I 
use  a  list  culled  from  recent  readings.  The 
old  culture  has  moral  components  which  are 
authoritarian,  punitive,  fundamentalist. 
When  farced  to  choose,  it  tends  to  gl*e 
preference  to  property  rights  over  personal 
rights,  technological  requirements  over  hu- 
man needs,  competition  over  cooperation, 
concentration  over  distribution,  producer 
over  consumer,  means  over  ends,  secrecy  over 
openness,  social  form  over  personal  expres- 
sion and  loyalty  over  truth.  The  new  person- 
centered  culture  reverses  all  these  priorities. 
I  sense  a  serious  personal  problem  In  the 
constant  seeking  and  holding  out  for  a  third 
option.  In  a  day  when  the  center  is  falling 
out.  It's  easy  to  find  philosophic  chuots  at 
either  one  of  the  edges  But  in  pointing  to 
the  flaws  of  everyone  else's  arguments,  one 
ends  up  as  a  lonely  man.  The  llboal  cen- 
trist, the  way  I  would  define  my  own  views, 
finds  out  that  he  is  no  longer  wooed  or 
needed  as  much  as  he  once  was  and  be  has 
difficulty  being  effective.  He  seems  to  c^terate 
In  a  moral  vacuum  which  disturbs  both  the 
old  and  the  new.  In  the  past  the  liberal 
centrist  has  been  effective  at  negotiation  and 
mediation  between  two  divergent  points  of 
view  but  that  effectlTeneas  has  always  been 
based  on  a  unified  consensus  at  a  deeper 
level  of  society.  Somewhere  the  consensus 
both  on  the  national  level  and  at  institu- 
tional levels  does  not  exist  or  have  Its  former 
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strength.  It  must  be  found  again.  If  we  need 
new  kinds  of  approaches  to  the  problems,  If 
slltutlons,  we  had  better  design  them  and 
and  find  out  how  to  get  them  accepted.  If 
we  need  an  active  stewardship  of  the  future, 
we  need  new  national  and  supernattonal  in- 
if  we  need  altered  values,  compatible  with  a 
livable  world,  we  had  better  do  that  aleo.  We 
have  to  view  the  macroproblem  passionately 
but  also  objectively.  We  have  to  use  our 
microcosm  to  train  ourselves  for  solutions. 
For  us  in  residence  at  Doane,  for  the  year 
1970-71.  there  is  no  better  time  than  now, 
there  is  no  better  place  than  here. 


POLLUTION  INVADING  THE 
WORLDS  WATERS 

Mr.  YARBOROUGH.  Mr.  President, 
in  a  remote  corner  of  the  Washington 
Post  edition  of  September  17.  1970.  there 
appeared  a  three-paragraph  article 
which,  though  benign  in  its  size,  was 
terrifying  in  its  content.  In  it,  Jacques 
Yves  Costeau,  back  from  3>2  years'  ex- 
ploration and  movie-making  around  the 
world,  and  a  man  Intimately  familiar 
with  the  odean  and  its  environs,  makes 
a  single  but  shocking  statement: 

The  oceans  are  dying.  The  pollution  is 
general. 

He  goes  on  to  say  that  ocean  life  has 
diminished  by  40  percent  in  the  last 
20  years. 

Mr.  President.  I  think  all  of  us  must 
realize  by  now  that  pollution  poses  a 
great  threat,  not  only  to  the  oceans,  but 
to  our  entire  environment.  But  when  a 
man  of  Cousteau's  firsthand  knowledge 
and  experience  makes  such  a  far-rang- 
ing statement,  the  gravity  of  the  en- 
\ironmental  crisis  is  brought  home  with 
shocking  impact. 

Two  other  articles  of  recent  date  pro- 
vide evidence  that  what  Cousteau  says 
Is  true.  One  appeared  in  the  Dallas  Morn- 
ing News  on  September  6.  1970,  and  dis- 
cusses how  the  Caspian  Sea.  the  world's 
largest  lake  and  a  prime  source  of  Rus- 
sian caviar,  face  certain  death  unless 
pollution  ends.  The  other  is  an  article 
published  in  the  September  6,  1970,  edi- 
tion of  the  Washington  Post,  revealing 
how  pollution  has  tainted  the  Mediter- 
ranean Sea,  particularly  along  the  resort 
areas  of  the  Riviera. 

Mr.  President,  these  aiticles  illustrate 
why  I  believe  to  be  so  urgent  my  bill, 
Senate  Joint  Resolution  156,  a  bill  to 
create  an  interagency  commission  to  en- 
able the  United  States  to  make  adequate 
preparation  for  the  1972  UJ^.  Confer- 
ence on  the  Human  Environment,  be 
passed.  The  UJ*.  Conference  could  be 
mankind's  last  supper  before  its  cruci- 
fixion by  its  own  waste.  I  am  not  an 
alarmist;  nor  am  I  a  doomsdayer;  but  I 
am  a  realist.  I  do  have  progeny,  and  I  do 
worry  about  what  the  state  of  our  planet 
will  be  after  I  have  passed  on.  The  in- 
creasing evidence  that  we  are  approach- 
ing a  process  of  decay  that  Is  irrever- 
sible causes  me  to  give  every  priority  to 
efforts  to  preserve  our  biosphere.  And. 
without  question,  the  most  crucial  of 
these  efforts  present  or  contemplated,  is 
the  UN.  Conference  of  1972.  We  must 
make  the  most  of  what  may  be  man's 
last  (H7Portunity  to  avert  extinction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  three  articles,   the  first 


entitled  "Oceans  Are  Dying,  Cousteau 
Says,"  printed  in  the  September  17,  1970, 
edition  of  the  Washington  Post;  the 
second  entitled  "Caspian  Sea  Faces 
•Death'  Unless  Pollution  Ends,"  by  Peter 
J.  Shaw,  appearing  in  the  September  6, 
1970.  edition  of  the  Dallas  Morning  News; 
and  the  third,  entitled  "Water  Pollution 
Problem  Tarnishes  Vacation  on  the 
French  Riviera,"  by  Roland  Huntford  of 
the  London  Observer,  contained  in  the 
September  6,  1970.  edition  of  the  Wash- 
ington Post,  be  printed  in  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

I  From  the  Washington  Post.  Sept.  17.  1970) 
■Oceans  Are  Dying."  Cot'STEAU  Says 

Monte  Caklo.  September  16.— "The  oceans 
are  dying.  The  pollution  Is  general." 

That's  the  appraisal  of  Jacques  Yves  Cous- 
teau. back  from  3'/i  years'  exploration  and 
movie-making  around  the  world. 

•People  don  t  realize  that  all  pollution  goes 
to  the  seas.  The  earth  is  less  polluted.  It  is 
washed  by  the  rain  which  carries  everything 
Into  the  oceans  where  life  has  diminished 
by  40  per  cent  In  20  years."  the  underwater 
explorer  said. 

IProm    the    Dallas    Morning    News.   Sept     6. 

19701 
SciENCi:     Spotlight:      Caspian     Sea     Faces 
■•Death"  Unlxss  Pollution  Ends 
(By  Peter  Shaw) 
London — Pollution  could  make  the  Cas- 
pian Sea.  the  world's  largest  lake  and  a  prime 
source  of  Russian  caviar,  a  dead  sea  in  the 
21st  century. 

A  top  Soviet  ecologlst.  Prof.  A.  G.  Kasymov 
of  the  Azerbayan  Academy  of  Sciences, 
warned  In  a  recent  Issue  of  Britain's  monthly 
Marine  Pollution  Bulletin: 

"If  pollution  of  the  western  part  of  the 
middle  and  southern  Caspian  Sea  continues 
as  It  Is  now.  the  sea  can  be  expected  to  be 
transformed  into  a  dead  sea — not  only  un- 
suitable for  habitation  by  fish  and  other 
food  animals,  but  also  for  the  needs  of  tech- 
nology." 

The  170.000  square  mile  Caspian  Sea  Is 
surrounded  by  the  Soviet  tinlon  and  Iran 
The  world's  second  largest  lake,  America's 
Lake  Superior,  has  an  area  of  31.820  square 
miles. 

"The  growing  problem  of  the  pollution  of 
the  Caspian  Sea  has  recently  aroused  much 
concern  in  the  Soviet  Union  for  It  seems 
to  l)e  leading  to  a  catastrophe."  Kasymov 
wrote. 

"A  Cham  reaction  Is  being  set  up  which 
will  have  consequences  that  are  difficult  to 
predict." 

Kasymov,  who  Is  attached  to  the  academy's 
institute  of  zoology,  said  the  Caspian  Sea  Is 
annually  being  polluted  by  about  one  million 
tons  of  petroleum  and  petroleum  products, 
100,000  tons  each  of  asphalt  and  sulphuric 
acid  and  10.000  tons  of  other  substances  toxic 
to  aquatic  organisms. 

"Where  pollution  Is  particularly  severe,  the 
surface  of  the  sea  is  covered  with  a  thick 
layer  of  petroleum  products  and  the  sub- 
stratum Is  Impregnated  with  petroleum  and 
various  petroleum  products,"  Kasymov  said. 
He  said  pollution  of  the  coast  In  the  Azer- 
bayan region,  along  the  sea's  southwest 
shores,  was  principally  due  to  petroleum  and 
•waste  water  from  chemical  and  petroleum 
refining  Industries.  He  aald  Azerbayan's  pe- 
troleum output  was  Increasing  and  further 
pollution  was  inevitable. 

The  Soviet  scientist  listed  several  meas- 
ures to  protect  the  Caspian  Sea  from  pollu- 
tion. Among  them:  purification  units  for  all 


plants,  factories  and  works  that  discharge 
waste  waters  into  the  lake,  and  prohibition 
of  the  discharge  of  all  caustic  solids  used 
in  industrial  or  petroleum  production. 

[From  ihe  Washington  Post.  Sept.  6.  1970 1 

W.ATER  Pollution  Problem  Tarnishes  Vaca- 
tion ON  the  French  Riviera 
(By  Roland  Huntford) 

Regularly    every    morning,    a    long    while 

patch  appears  on  the  waters  of  the  cove  near 

ice  where  I  like  to  bathe.  It  Is  drain  water 

from   houses  on   the  cliff,  and  It  makes  Us 

leisurely  way  from  there  to  the  beach. 

Although  it  appears  to  be  largely  deter- 
gent, and  pre.sumably  Innocuous,  most 
swimmers  time  their  bathing  to  avoid  It. 

At  least  we  are  lucky  In  this  particular 
cove,  because  we  can  keep  away  from  visible 
pollution  and.  most  of  the  time,  the  water  Is 
reasonably  clear.  This  can  scarcely  be  said 
of  most  other  beaches  along  the  Cote  d'Azur. 

Nice  Itself  suffers  frankly  filthy  water,  with 
sewage  floating  too  obviously  for  comfort. 
Local  Inhabitants  keep  away  from  the  beach 
during  the  holiday  season,  hoping  for  a 
clearer  sea  In  September. 

In  the  past  few  years.  I  have  noticed  a 
steady  deterioration  in  the  state  of  the  sea 
around  Nice.  No  longer  am  I  prepared  to  dis- 
pute the  cry  that  the  Mediterranean  is  be- 
coming a  stinking  cessfjool. 

Oil  on  the  beaches  has  long  been  a  regu- 
lar accompaniment  of  Riviera  life,  like  for- 
est fires  in  July  and  wasps  In  August.  When 
you  go  bathing  you  take,  as  a  matter  of 
course,  besides  sun  lotion,  a  straw  mat  to 
protect  yourself  from  oil  patches  on  the  shin- 
gle, and  some  solvents  to  remove  the  inev- 
itable stains. 

Such  solvents  are  now  the  stock-in-trade 
of  all  shops  along  the  coast.  New  kinds  with 
new  trademarks  appear  every  year,  and  only 
the  knowledgeable  and  the  economical  Insist 
on  simple  benzine  In  order  not  to  throw 
money  away  unnecessarily. 

The  hunt  for  cleaner  water  has  already 
started.  With  few  exceptions,  the  coast  from 
Marseilles  to  well  east  of  Genoa  In  Italy  has 
been  well  and  truly  dirtied.  The  Spanish 
coast  is  reputedly  worse.  But  Yugoslavia. 
Greece,  parts  of  Southern  Italy  and  Corsica 
and  Sardinia  are  supposed  to  be  cleaner. 

But  not  even  water  pollution  can  deprive 
the  Riviera  of  Its  elusive  patina.  The  rich 
and  the  famous  still  come,  and  those  who  can 
afford  it  have  filtered  swimming  pools.  The 
rest  take  their  chances  in  the  open  sea. 

Despite  creeping  pollution  and  the  annual 
denudation  of  the  forests  by  destructive  fires, 
the  Riviera  has  kept  something  of  its  tradi- 
tional holiday  atmosphere.  The  president  of 
the  republic  has  come  to  take  his  annual  stint 
m  the  sea.  The  stars  gather  at  St.  Tropeza 
and  Monte  Carlo.  And,  true  to  habit,  burglars 
and  Jewel  tiiieves  have  arrived. 

Without  these  gentlemen  of  crime,  the 
Riviera's  season  would  not  be  quite  itself. 
The  coast  of  the  South  of  Prance  in  summer 
is  the  happy  hunting  ground  of  crooks  In 
search  of  sun  and  booty. 

Tlie  usual  quota  of  Jewel  thefts  has  taken 
place.  Car  thieves  have  been  apprehended  by 
the  score.  But  an  ugly  intrusion  into  an  oth- 
erwise happy  bed  of  honest  crime,  drug  traf- 
fic, has  also  arrived.  Opium  dealers  and  her- 
oin pushers  have  been  arrested  wholesale 
and  this  year  for  the  first  time  one  notices 
drug  addicts,  red-eyed  and  listless.  In  pub- 
lic places.  It  is  as  if  pollution  had  taken  hold 
both  of  mBLU.  and  nature. 

But  still  there  remain  compensations  along 
this  bit  of  coast,  the  monumental  views  of 
mountains  and  sea,  the  easy  Provencal  char- 
acter, and  the  splendid  cuisine.  But  even 
there.  It  Is  beet  not  to  think  too  much  or 
question  too  deeply.  Heaven  knows  what  the 
flah  In  your  bouillabaisse  bring  with  them 
from  a  tainted  sea. 
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PROPOSED  HEALTH  SECURITY  ACT 

Mr.  CRANSTON.  Mr.  P»-esident,  on 
August  27,  I  was  privileged  to  cosponsor 
S.  4297,  the  proposed  Health  Security 
Act,  introduced  by  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  for  him- 
self and  14  other  Senators.  On  that  date, 
I  spoke  briefly  about  the  importance  of 
this  measure,  as  follows : 

Mr.  President,  our  country  and  Its  people 
face  countless  crises  today— and  not  the  least 
of  these  is  in  medical  care. 

Soaring  cosU  of  private  care  now  put  this 
portion  of  preventive  and  curative  medicine 
totally  beyond  the  reaeji  of  tens  of  millions 
of  our  fellow  citizens. 

Skyrocketing  costs  of  public  programs- 
like  medicare— are  absolutely  staggering. 

We  are  In  a  health  crisis  for  endless  rea- 
sons— and  no  one  Is  expert  enough  to  pre- 
dict how  much  worse  the  crisis  can  get  be- 
cause wholly  unfathomable  factors  are  In- 
volved. Who  knows,  for  example,  what  health 
hazards  we  really  face  today,  and  will  face 
tomorrow,  because  of  the  poisons  and  pollu- 
tions that  endanger  the  air.  water  and  food 
we  depend  upon  for  oxir  very  lives 

I  Join  In  sponsoring  this  health  insurance 
legislation  because  we  must  come  to  grips 
with  this  crisis. 

Undoubtedly  this  measure  will  l>e  revised 
in  many  small  and  large  ways  before  it 
finally  becomes  the  law  of  the  land.  It  must 
be  given  the  most  detailed  and  careful  study 
and  scrutiny.  Surely,  there  will  be  many  sug- 
gestions, some  of  them  sound,  some  of  them 
unsound,  regarding  ways  to  Improve  the 
financial  and  medical  aspects  of  this  bill. 

Our  final  objective  must  be  to  insure  the 
best  possible  medical  care  for  the  people  of 
our  United  States  and  the  least  possible  cost. 

I  trust  that  today  the  U.S.  Senate  Is 
launching  an  effort  that  will  lead  our  Na- 
tion to  that  end. 

Today,  Mr.  President.  I  would  like  to 
cover  a  few  more  points  regarding  this 
landmark  legislative  proposal. 

First,  I  wish  to  express  my  apprecia- 
tion for  the  hard  work  of  Senator 
Kennedy  and  his  staff  in  assembling  this 
monumental  bill.  When  national  health 
Insurance  legislation  in  some  form  is 
finally  adopted,  the  country  will  owe  a 
considerable  debt  to  Senator  Kennedy 
as  well  as  to  the  Senator  from  Texas  (Mr. 
Yarborough  > .  chairman  of  the  Health 
Subcommittee  and  the  full  Labor  and 
Public  Welfare  Committee,  the  Senator 
from  Ohio  (Mr.  Saxbk)  ,  and  the  Senator 
from  Kentucky  (Mr.  Cooper),  all  of 
whom  served  with  Senator  Kennedy  on 
the  Committee  of  100  for  National 
Health  Insurance,  chaired  by  the  late 
Walter  Reuther. 

This  legislation  reflects  the  enormous 
vision  and  social  concern  and  compas- 
sion which  Walter  Reuther  brought  to 
his  life  and  work.  Surely  no  one  can 
quarrel  with  its  aim  to  provide  good 
medical  care  for  every  citizen.  The 
shame  is  that  it  appears  necessary  at 
this  point  for  the  Federal  Government  to 
intervene  in  order  to  achieve  that  funda- 
mental goal. 

I  have  cosponsored  the  bill  because  I 
feel  that  we  will  probably  adopt  some 
form  of  national  health  insurance  pro- 
gi-am  in  the  next  several  years  and  be- 
cause I  believe  that  this  is  the  most 
thoughtful  and  far-reaching  program 
yet  proposed.  As  I  said  upon  its  intro- 
duction, I  recognize  fully  that  the  bill  Is 
far  from  perfect  and  that  there  remain 


a  number  of  unanswered  questions  and 
enormous  administrative,  political,  pro- 
fessional, and  economic  problems  to 
resolve  before  any  such  national  health 
security  program  could  function  eflfec- 
tively  and  in  a  fiscally  responsible  way. 
For  example,  we  obviously  must  ex- 
plore the  role  of  those  insurance  com- 
panies, which  have  already  invested  so 
heavily  in  the  health  insurance  field,  in 
assisting  in  administration  of  such  a 
program. 

We  also  must  ensure  that  there  is  a 
ver>'  ample  period  from  the  date  of  en- 
actment to  the  effective  date — at  least  2 
years  and  probably  more — to  ensure  ef- 
fective leadtime  for  planning  and  prep- 
aration, as  well  as  improvement  and 
lateration  of  health  care  delivery-  systems 
prior  to  attempting  a  program  as  com- 
prehensive and  far  reaching  as  is  pro- 
posed in  this  bill. 

Also,  I  think  serious  consideration 
should  be  given  to  beginning  such  a  com- 
prehensive program  in  four  or  so  rep- 
resentative States  rather  than,  right  off. 
on  a  nationwide  basis  in  more  than  50 
different  jurisdictions  with  enormously 
disparate  State  laws,  customs,  medical 
practice  conventions,  and  regulations  and 
traditions  of  delivering  health  care. 

One  other  imresolved  question  of  par- 
ticular concern  to  me  as  chairman  of  the 
Labor  and  Public  Welfare  Committee's 
Subcommittee  on  Veterans'  Affairs  is  the 
relationship  of  a  veteran  to  this  national 
health  security  program.  As  the  bill  is 
now  written,  every  person,  including  even 
a  veteran  with  a  100-percent  disabling 
service-connected  condition,  would  have 
to  pay  a  payroll  tax  toward  the  pro- 
gram's expenses.  It  seems  to  me  that 
serious  legal,  moral  and  other  questions 
can  be  raised  about  the  appropriateness 
of  such  an  additional  charge  to  persons 
already  entitled  to  free  health  care  from 
the  Federal  Goverrunent  based  on  some 
sort  of  quasi-contractual  or  other  right. 
I  thus  plan  to  work  closely  with  the  other 
sponsors  of  this  bill  to  protect  the  in- 
terests of  our  Nation's  veterans  and  to 
insure  the  integrity  and  full  utilization 
of  the  enormous  health  resources  offered 
by  the  VA  hospital  and  medical  system. 
These  are  but  a  few  of  the  questions 
raised  by  this  highly  complex  and  vision- 
ary proposal.  Lest  I  appear  to  have  co- 
sponsored  a  bill  about  which  I  think 
there  are  more  questions  than  answers, 
let  me  hasten  to  add  that  I  feel  the  vir- 
tues and  positive  features  of  this  bill  far 
outweigh  its  possible  shortcomings  and 
unresolved  questions. 

Of  particular  note  are  the  priorities 
which  the  bill  places  on  creating  favor- 
able circumstances  for  the  growth  and 
expansion  of  comprehensive  group  prac- 
tice, ambulatory  care  centers,  commu- 
nity mental  health  centers,  hospital  day 
care  centers,  and  other  forms  of  nonin- 
stitutionalized  provision  of  medical  care. 
I  think  this  is  obviously  the  only  direc- 
tion In  which  we  can  move  if  we  are  to 
bring  some  reason  and  some  logic  to  our 
current  health  care  cottage  industry.  I 
also  strongly  support  the  comprehensive 
nature  of  the  services  covered  without 
coinsurance  or  deductible  provisions. 

I  believe  we  must  move  boldly  to  de- 
velop  a  comprehensive  program  utilizing 


the  combined  resources  and  imagination 
of  the  private  and  public  sectors  to  make 
our  health  care  system  as  responsive,  as 
low  in  cost,  as  accessible,  and  as  inno- 
vative as  possible.  At  committee  hearings 
on  national  health  insurance  at  the  end 
of  September,  we  received  much  expert 
testimony  which  should  constitute  an 
important  resource  for  groups  and  indi- 
viduals who  wish  to  study  the  general 
concept  and  the  various  proposals  for 
national  health  insurance  in  the  months 
ahead. 

Mr.  President.  I  look  fonvard  to  work- 
ing closely  with  Senators  Kennedy.  Y.*r- 
BOROUCH.  Saxbe,  and  Cooper,  as  well  as 
with  the  other  sponsors  of  this  legisla- 
tion, in  the  many  long  months  ahead  to 
perfect  this  program.  I  can  think  of  no 
more  urgent  domestic  matter  than  pro- 
viding a  sound,  comprehensive,  solvent 
system  of  providing  compassionate,  ef- 
fective, and  economical  medical  care  for 
our  sick  and  injured,  and  our  chronically 
ill,  often  hopelessly  incapacitated,  citi- 
zens, regardless  of  their  financial  means. 


PRESIDENT  NIXON'S  JOURNEY 
ABROAD 

Mr.  DOLE.  Mr.  President,  last  night 
the  President  of  the  United  States  re- 
turned home  from  an  8-day  trip  that 
took  him  to  five  nations  and  to  the  Medi- 
terranean Sea  itself  in  a  \-isit  to  the  6th 
Fleet. 

The  primary  purpose  for  the  Presi- 
dent's trip  was  peace — peace  in  the  Mid- 
dle East  and  peace  in  Vietnam. 

By  his  journey  and  by  his  presence,  he 
brought  the  chances  for  a  lasting  peace 
in  the  :*Iiddle  East  a  little  closer  and 
made  the  prospects  for  world  peace  a 
little  brighter. 

The  President  said  before  leaving  Ire- 
land that  his  goal  is  to  give  the  world  a 
"generation  of  peace." 

At  first  glance  that  goal  seems  reason- 
able enough.  But  I  would  point  out  that 
in  this  century  we  have  yet  to  have  a 
generation  that  has  not  seen  major  fight- 
ing somewhere  in  the  world.  A  generation 
of  i>eace.  Only  a  strong  United  States, 
led  by  a  strong  President,  can  bring  that 
about. 

But  all  of  us  can  and  must  support 
that  goal.  And  all  of  us  can  and  must 
work  with  the  President  to  bring  it 
nearer. 

None  of  us,  Mr.  President,  can  do  any 
less  if  we  are  to  keep  faith  with  the 
people  we  serve. 


CONSUMER  CLASS  ACTIONS 

Mr.  MAGNUSON.  Mr.  President,  there 
has  been  same  concern  expressed  by  in- 
dustry representatives  that  S.  3201,  c<Mi- 
taioing  consumer  class  action  provisions 
which  is  now  scheduled  for  floor  action, 
represents  too  radical  an  expansion  of 
consumer  rights. 

I  invite  attention  to  evidence  which 
suggests  that  far  from  opening  the  flood- 
gates and  innundating  the  courts,  the 
class  action  provisions  of  the  Commerce 
Committee  bill  actually  limit  and  re- 
strain the  uninhibited  right  to  consumer 
class  actions  which  may  already  exist  in 
Federal  courts. 
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Several  cases  recently  filed  have 
claiq^ed  that  private  consumer  actions 
including  consumer  class  actions,  may 
now  be  maintained  in  Federal  courts  for 
the  redress  of  any  "unfair  or  deceptive 
act  or  practice"  under  section  5  of  the 
Federal  Trade  Commission  Act. 

If  the  cited  case  law  proves  persuasive 
to  the  courts — and  I  am  informed  by 
knowledgeable  attorneys  that  the  briefs 
filed  so  far  are  indeed  persuasive — tlien 
S.  3201  is  needed  not  to  grant  a  new 
procedural  right  to  consumers  but  to 
protect  legitimate  business  against  po- 
tential abuses  of  consumer  class  actions 
and  to  Insure  the  orderly  processing  of 
consumer  claims. 

The  Commerce  Committee  amend- 
ments to  S.  3201  if  adopted  will  provide 
the  foUowing  restraints: 

First.  Class  actions  arising  out  of  in- 
dividual tr  ansae  tons  under  $10  will  not 
lie  unless  or  until  FTC  or  Justice  has 
successfully  prosecuted  the  manufac- 
turer or  seller. 

Second.  Class  actions  under  S.  3201  will 
lie  only  for  the  violation  of  clearly  de- 
fined "unfair  consumer  practices"  as 
listed  in  the  act  and  defined  through  fair 
rulemaking  procedures  rather  than  for 
any  act  which  the  court  may  define  as 
"unfair  or  deceptive." 

Third.  If  the  court  finds  that  a  partic- 
ular class  action  is  a  "strike  suit'  de- 
signed to  harass  or  intimidate  a  defend- 
ant the  court  can  award  attorney's  fees 
to  the  defendant. 

Fourth.  S.  3201  provides  the  mechan- 
ism for  the  FTC  or  Justice  Department 
to  act  on  behalf  of  consumers,  resulting 
in  a  stay  and  consoUdation  of  multiple 
private  consumer  class  actions. 

I  ask  unanimous  consent  that  a  por- 
tion of  the  text  of  a  brief  filed  by  Belli, 
Ashe.  Ellison,  Choulos  L  Lieff  in  the  case 
of  Headley  against  Continental  Credit 
Card  Corporation,  in  the  U.S.  District 
Curt  for  the  Northern  District  of  Cali- 
fornia be  printed  in  the  Rxcoro. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
VI.  PLADmrrs  havk  stanbing  to  bring  this 

ACTION     tTNOEB    SECTION     S     OP    THE     PSDESAI, 
TKADE  com UISSION   ACT 

Defendants  argue  that  this  Court  lacks 
JurlscUctlon  of  the  third  claim  lor  relief  be- 
cause "Congress  has  not  provided  a  private 
cause  of  action  to  that  section".  Defendants' 
poaition  r^reaenta  a  misconception  of  the 
law  of  Juriadldtlon.  In  Bell  v.  Hood.  337  U.S. 
678,  90  L.  Ed.  939.  66  S.Ct.  773  (1945)  plain- 
tiffs brought  an  action  against  agents  of  the 
Federal  Bureau  of  Investigation  for  allegedly 
violating  their  constitutional  rights.  The  Dis- 
trict Court  and  Court  of  Appeals  had  held 
that,  inter  alia,  since  tbe  constitution  did 
not  authorize  money  damages  to  the  plaln- 
tUIs.  the  Court  lacked  jurlsdictioa.  The  Su- 
preme Court  reversed  and  held  that  whether 
those  particular  plainUffs  txad  any  right  to 
relief  pursuant  to  the  constitutional  provi- 
sion was  irrelevant  to  the  question  whether 
the  Conrt  had  JurisdlcticHi  to  pass  on  th« 
merits  of  the  claim.  The  Court  held  that 
the  District  Court  should  have  assumed  jur- 
isdiction, then  proceeded  to  the  question 
whether  plalnUfls  had  stated  a  cause  of  ac- 
tion. Accord.  Baker  v.  Carr,  309,  U.8.  188.  7  L. 
Ed.  2d  663,  82  S.Ct.  891    (1982). 

I>efendants  mean  to  object  to  the  stand- 
ing of  plaintllTs.  To  expedite  matters,  plain- 
tiffs will  consider  the  issue  as  though  It  bad 
been  properly  stated:  Do  the  plaintiffs  have 


standing  to  bring  an  action  Tor  private  re- 
lief  under  SecUon  6  of  the  Federal  Trade 
CommlssKm  Act,  as  amended  by  the  Wheel- 
er-Lea Amendment  of  1938. 
B.  The  two  cnteria  of  (1)   adversenett  and 
(2)  congreaaUmal  intent  to  protect  must  be 
present  Jor  plaintiff*  to  have  standing.  They 
are  present  in  the  case  at  bar 
The  precise  question  presented  lor  deci- 
sion by  this  Court  is  one  of  first  impression. 
The  issue  is;  Does  a  consumer  have  standlug 
to  bring  an  action  for  private  relief  under 
38  Stat.  719,  Section  6  of  the  Federal  Trade 
Commission  Act,  as  amended  by  the  Wheeler- 
Lea   Amendment   of    1938,   53   Stat.    111? 

As  originally  passed  in  1914,  the  relevant 
portion  of  Section  6  reads: 

"That  unfair  methods  of  competition  in 
commerce  are  hereby  declared  unlawful." 
38  Stat.  719 

The  Wheeler-Lea  Amendment  was  passed 
in  1938  to: 

"Afford  a  protection  to  the  consumers  of 
the  country  that  they  had  not  heretofore 
enjoyed."  (83  Cong.  Rec.  393  (1938).  (re- 
marks of  Representative  Lea) . 

As  amended  Section  6(a)(1)  reads  as 
follows : 

"Unfair  methods  of  competition  in  com- 
merce, and  unfair  or  deceptive  acts  or  prac- 
tices in  commerce,  are  declared  unlawful". 
52  Stat.  Ill 

Congress  has  provided  in  28  U.S.C.  1337, 
Commerce    and    Anti-trust    Regulations: 

"The  District  Court  shaU  have  original 
Jurisdiction  of  any  civil  action  or  proceeding 
arUlng  under  any  act  of  Congress  regulating 
commerce  or  protectmg  uade  in  commerce 
against  restrainU  and  monopoUes. " 

In  the  latter  part  of  the  19th  Century  and 
the  first  part  of  this  Century,  the  Supreme 
Court  required  that  standing  be  determined 
by  the  "legal  interest"— sometimes  called 
"legal  rights"  or  "legal  injury"— teat.  That 
test  has  proven  unsatisfactory  because  it  first 
requires  a  decision  on  the  merits  or  because 
it   Is  simply   concluslonary  or  circular. 

The  problem  of  requiring  a  decision  on  the 
merits  to  decide  the  standing  quesUon  can 
best  be  seen  in  the  old  competition  cases. 
In  Neto  Orleans.  Mobile  and  Texas  Railrocd 
Co.  V.  Ellerman.  105  U.S.  16«,  36  L.  Ed.  1015 
(1883),  plaintiff  Ellerman  held  a  franchise 
from  the  City  of  New  Orleans  to  coUect 
wharfage  fees.  The  defendant  railroad  was 
later  given  a  franchise  by  the  State  of 
Louisiana  to  coUect  the  same  fees.  Plaintiff 
argued  that  the  State  of  Louisiana's  action 
deprived  him  of  a  vested  property  right. 
The  Supreme  Court  first  found  that  the 
plaintiff  had  been  given  no  legal  right  to  be 
free  from  competition  and  that,  therefore, 
he  lacked  standing  to  bring  the  suit  because 
he  did  not  have  a  "legal  Interest".  In  Ten- 
nessee Electric  Power  Co.  v.  Tennessee  Valley 
Authority.  30«  U.S.  118.  83  L.  Ed.  543.  59  S. 
Ct.  388  (1938).  eighteen  private  power  cor- 
porations in  competition  with  TVA  brought 
an  action  against  TVA  on  the  grounds  that 
TVA  was  unconstitutionally  created.  The 
power  companies  reUed  on  atate  statutes 
which  they  argued  conferred  on  them  the 
rl^t  to  be  free  from  competition.  The  Su- 
preme Court  found  that  the  state  statutes 
did  not  confer  on  the  power  companies  the 
right  to  be  free  from  competition  and  that, 
therefore,  they  lacked  standing  because  they 
did  not  have  a  'Hegal  rlghf. 

Pittsburgh  and  West  Virginim  Railioay 
Company  v.  Vnited  States,  381  VS.  479.  74 
L.  Ed.  980.  50  S.Ct.  S78.  (1939).  U  a  case 
using  concluslonary  or  circular  "testa"  and 
calling  It  the  legal  Injury  test.  PUlntiff  was 
a  minority  stock  holder  of  a  railroad  author- 
ized to  conduct  certain  activities  by  the 
Interstate  Commerce  Commission.  The  Su- 
preme Court  held  that  the  flnnnclBl  loss  that 
was  to  be  suffered  by  plaintiff  was  insufficient 
to  constitute  a  "legal  injury"  and  that,  there- 
fore, plaintiff  lacked  standing  to  bring  the 


action.  Allegheny  Corporation  v.  Breswick  Co., 
363  U.S.  151.  1  L.  Ed.  2d  726.  77  S.  Ct.  763 
(1957)  is  another  action  brought  by  a  mi- 
nority stockholder  based  on  an  Interstate 
Commerce  Commission  order.  The  Court  em- 
ployed the  same  "tests"  but  held  that  the 
plaintiff  had  a  sufflclent  economic  loes  to  con- 
stitute a  legal  injury  and  that,  therefore,  he 
bad  standing. 

The  legal  Interests  test  has  gradually 
eroded.  It  was  dealt  its  death  blow  by  the 
Supreme  Court  In  its  last  term.  Under  the 
newly-evolved  test,  there  is  a  rebuttable  pre- 
sumption that  a  party  has  standing  If  he 
can  prove  the  following: 

1.  He  will  conduct  his  case  with  adversary 
zeal. 

2.  The  statute  under  which  he  Is  suing 
was  enacted  by  Congress  with  the  purpose  of 
protecting  the  class  of  persons  of  which  he 
is  a  member. 

The  presumption  can  be  rebutted  only 
with  an  explicit  and  clear  statement  by  Con- 
gress to  the  contrary.  Silence  is  insuf&cient. 
The  presumption  in  favor  of  the  standing  of 
the  plaintiff  is  made  even  stronger — if  not 
conclusive — if  he  can  demonstrate  the  fol- 
lowing two  elements: 

1.  He.  as  a  private  party,  would  otherwise 
have  no  remedy  under  the  statute. 

2.  The  purpose  of  Congress  is  passing  the 
statute  can  most  effectively  be  met  by  grant- 
ing standing  to  private  parties. 

Baker  v.  Corr,  369  U.S.  186.  7  L.  Ed.  2d  663. 
82  S.  Ct.  691  (1962)  is  the  genesis  of  the  new 
standing  test  ...  In  BoJcer,  the  Supreme 
Court  stated  that  it  was  still  following  the 
legal  righU  test,  but  the  formulation  of  the 
test  sounded  very  different.  In  Baker  v.  Carr, 
the  plaintiSs  brought  an  action  arUlng  under 
the  Fourteenth  Amendment  to  the  United 
States  Constitution,  which  they  argue  was 
passed  to.  inter  alia,  guarantee  them  that 
their  votes  would  not  be  debased  in  public 
elections.  Plaintiffs  relied  on  42  VS.C.  Sec- 
tion 983  and  1988  for  Jurisdiction.  The  Dis- 
trict Court,  sitting  as  a  three-judge  Court, 
dismissed  the  action  on  the  ground  that  it 
lacked  Jurisdiction  of  the  subject  matter  and 
that  the  complaint  failed  to  state  a  claim 
upon  which  reUef  could  be  granted.  The  Su- 
preme Court  reversed.  The  Court  stated  Uie 
issue  as  follows : 

"Have  the  appellants  alleged  such  a  per- 
sonal stake  in  the  outcome  of  the  controversy 
as  to  assure  that  concrete  adverseness  which 
sharpens  the  presentation  of  issuea  upon 
which  the  Court  so  largely  depends  for 
determination  of  dllBcult  constltuUonal 
quesUons?  This  Is  the  gist  of  the  quesUon  of 
standing."  369  U.S.  at  204. 

The  Court  held  that  the  voters  did  have 
such  a  personal,  adverse  stake.  The  Court 
also  found  that  the  Fourteenth  Amendment 
was  i>assed  to,  inter  alia,  protect  electors 
from  debasement  of  their  votes: 

"A  citizen's  right  to  a  vote  free  of  arbi- 
trary impairment  by  state  action  has  been 
judicially  recognized  as  a  right  secured  by 
the  ConsUtution  .  .  ."  Id.  at  208. 

The  Court  found  (1)  adverseness  and  (2) 
an  intent  to  protect  and  held  that  the  plain- 
tiffs had  standing. 

By  the  1968-60  term.  It  was  clear  that  the 
Supreme  Court  had  not  only  evolved  a  new 
test,  but  had  dropped  the  old  legal  Interest 
terminology.  In  Flast  v.  Cohen,  392  U.S.  83, 
20  L.  Ed  2d,  947,  88  S.  Ct.  1942  (1968).  the 
plaintiffs,  as  taxpayers,  brought  an  action 
arising  under  the  establishment  and  free 
exercise  clauses  of  the  First  Amendment  to 
the  United  SUtes  Constitution  They  argued 
that  the  purpose  of  that  amendment  was 
to,  inter  alia,  guarantee  them  that  they 
would  not  be  taxed  to  support  religious 
activities  but  that  a  Congressional  Act  did 
authorize  the  expenditure  of  their  taxes  for 
religious  purposes.  A  three-judge  Court  dis- 
missed the  action  on  the  ground  that  the 
plaintiff*  lacked  standing.  The  Supreme 
Court   reversed.   First,   the  Court   cited   the 
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language  from  Bofcer  v.  Carr,  supra.  Indi- 
cating the  need  for  an  adverse,  personal  stake 
and  found  that  the  plaintiffs 'in  Flast  did 
have  such  a  stake.  Secondly,  the  Court  found 
that  one  of  the  purposes  of  the  drafters  of 
the  Constitution  was  to  prevent  taxpayers 
from  having  to  pay  taxes  to  support  reli- 
gion : 

"Our  hUtory  vividly  iUustrates  that  one 
of  the  specific  evils  feared  by  those  who 
drafted  the  establishment  clause  and  fought 
for  ita  adoption  was  that  the  taxing  and 
spending  power  would  be  used  to  favor  one 
religion  over  another  or  to  support  religion 
In  general."  Id.  at  103. 

In  Allen  v.  Board  of  Elections,  393  U.S. 
544.  22  L.  Ed.  2d  1,  89  S.  Ct.  817  (1969). 
electors  and  candidates  for  public  office 
brought  an  action  arising  under  Section  5 
of  the  Voting  Rights  Act  of  1965  The  plain- 
tiffs relied  for  JurUdictlon  on  28  U.S.C.  Sec- 
tion 1343.  Section  6  of  the  Voting  Rights 
Act  follows  the  same  form  as  Selection  6  of 
the  Federal  Trade  Commission  Act.  It  seta 
out  the  purpose  of  the  Act  and  provides  for 
enforcement  by  the  United  States  Attorney 
General: 

"Whenever  a  State  or  political  subdivision 
with  respect  to  which  the  prohibitions  set 
forth    In    section    4(a)     (42    U.S.C.    Section 
1973b(a) )    are  In  effect  shall  enact  or  seek 
to   administer   any   voting   qualification   or 
prerequisite  to  voting,  or  standard,  practice, 
or  procedure  vrith  respect  to  voting  different 
from  that  in  force  or  effect  on  November  1. 
1964.  such  State  or  subdivision  may  institute 
an  action  In  the  United  States  District  Court 
for  the  District  of  Coltimbia  for  a  declaratory 
judgment  that  such  qualification,  prerequi- 
site, standard,  pracUce,  or  procedure  does  not 
have  the  purpose  and  will  not  have  the  ef- 
fect of  denying  or  abridging  the  right  to 
vote  on  account  of  race  or  color,  and  unless 
and  untU  the  court  enters  such  judgment 
no  person  shall  be  denied  the  right  to  vote 
for  failure  to  comply  with  such  qualifica- 
tion, prerequisite,  standard,  practice,  or  pro- 
cedure:   Provided,  Tliat   such   qualification, 
prerequisite,  standard,  practice,  or  procedure 
may  be  enforced  without  such  proceeding  if 
the     qualification,     prerequisite,     standard, 
practice,  or  procedure  has  been  submitted 
by  the  chief  legal  officer  or  other  appropriate 
official  of  such  State  or  subdivision  to  the 
Attorney  General  and  the  Attorney  General 
has  not  Interposed  an  objection  within  sixty 
days  after  such  submission,  except  that  nei- 
ther the  Attorney  General's  failure  to  object 
nor  a  declaratory  judgment  entered  under 
this  section  shall  bar  a  subsequent  action  to 
enjoin    enforcement    of   such    qualification, 
prerequisite,  standard,  practice,  or  procedure. 
Any  action  under  this  section  shall  be  heard 
and  determined  by  a  court  of  three  judges 
in  accordance  with  the  provisions  of  section 
2284  of  title  28  of  the  United  States  Code 
and   any   appeal   shall   lie   to   the   Supreme 
Court."  79  Stet.  439,  42  U.S.C.  Section  1973c 
(1964ed,  Supp.  I). 

The  Supreme  Court  held  that  the  private 
parties  bad  standing  to  bring  an  action  aris- 
ing out  of  an  alleged  violation  of  the  Act. 
First,  the  Court  made  the  finding  of  an  ad- 
verse, personal  interest  on  the  part  of  the 
plaintiffs.  Second,  It  made  the  finding  that 
Section  5  of  the  Voting  Rights  Act  was  In- 
tended to  protect  a  class  of  persons  of  which 
plaintiffs  were  members. 

In  addition,  the  CJourt  found  that  the  pur- 
pose of  Congress  would  be  implemented  by 
granting  standing  to  plaintiffs,  because  the 
Attorney  General  had  a  limited  staff  and 
might  not  be  able  to  uncover  all  attempts 
by  the  states  to  defeat  the  Congressional 
purpose  of  assuring  that  persons  would  not 
be  denied  the  right  to  vote  because  of  their 
race. 

Hardin  v.  Kentucky  Utilities  Co.,  390  U.S. 
1,  19  L.  Ed.  2d,  787,  88  S.  Ct.  651  (1968),  Is 
the  last  Supreme  Court  case  that  even  claims 
to  follow  the  old  legal  interest  test  of  Rail- 


road Company  v.  Ellerman.  supra,  and  Ten- 
nessee Power  Company  v.  TVA,  supra.  This  is 
an  action  brought  by  a  private  power  com- 
pany against  the  mayors  of  two  towns  and 
the  TVA  on  the  ground*  that  the  TVA  in 
conspiracy  with  the  mayors  was  providing 
electric  power  to  the  towns  in  violation  of 
a  provision  of  the  Tennessee  Valley  Author- 
ity Act  of  1933.  That  Act  establishes  the  Ten- 
nessee Valley  Authority,  defines  its  powers, 
and  sets  up  prohibitions  on  certain  activities 
by  it.  A  commission  is  established  to  effec- 
tuate the  Act. 

In  stating  the  legal  interest  test  it  was 
clear  that  the  test  had  undergone  a  com- 
plete metamorphosis.  The  Court  notes  that 
there  is  no  explicit  grant  or  denial  by  Con- 
gress of  stendlng  to  private  parties  to  sue 
under  the  Act.  The  Court  exammcs  the  his- 
tory of  the  TVA  and  finds  that  one  of  the 
primary  purposes  of  the  provision  under 
which  the  plaintiffs  in  Hardin  claim  standing 
was  to  protect  the  class  of  private  utUities 
of  which  plaintiffs  were  members  from  TVA 
competition.  Therefore: 

"Since  respondent  is  thus  In  a  class  which 
Section  16-D  U  designed  to  protect,  it  has 
standing  under  familiar  judicial  principles 
to  bring  this  suit  (citing  cases) .  and  no  ex- 
plicit statutory  provision  is  necessary  to  con- 
fer standing."  39  US.  at  7. 

In  two  companion  cases  decided  In  March 
of  this  year.  Data  Processing  Service  v.  Camp. 

U.S.  .  26  L.  Ed.  2d  184,  90  S.  Ct.  . 

Barlow  v.  Collins.  VS. .  25  L.  Ed.  2d  192, 

90   S.  Ct.  ,  the  Court,  after  noting  the 

legal  Interest  test's  longstanding  infirmities 
and  Its  death,  formally  buries  it.  Both  cases 
were  actions  brought  by  private  parties  chal- 
lenging administrative  actions.  In  both  cases, 
the  lower  Courts  had  held  that  the  parties 
lacked  standing.  The  lower  Courts  had  relied 
on  the  old  legal  Interest  test.  The  Court 
stated  that  that  test  was  no  longer  accept- 
able. The  new  test,  as  most  clearly  set  forth 
In  Barlow,  requires: 

"First  .  .  .  the  persoixal  stake  and  Interest 
that  Impart  the  concrete  adverseness  re- 
quired by  Article  m. 

Second  (a  showing  that  plaintiffs)  are 
clearly  within  the  eone  of  Interest  protected 
by  the  Act. 

Third  .  .  .  judicial  application  of  canons 
of  statutory  construction  (to  determine 
whether  Congress  Intended  to  give  a  party 
standing  In  the  Courts) .  It  Is.  however,  "only 
upon  a  showing  of  clear  and  convincing  evi- 
dence of  a  contrary  legislative  intent'  that 
the  Court  should  restrict  access  to  judicial 
review."  Id.  at  198-200. 

In  1964.  midway  in  the  development  of  the 
new  standing  test,  the  Supreme  Court  de- 
cided J.  I.  Case  Co.  v.  Borak.  377  U.S.  426.  12 
L.  Ed.  2d  423.  84  S.  Ct.  1556  (1964) .  Borak  Is 
Indistinguishable  from  the  Instant  case  on 
the  broad  question  of  the  standing  of  a  pri- 
vate party  to  bring  an  action  arising  under  a 
federal  statute.  An  action  was  brought  by  a 
private  party  alleging,  inter  alia,  a  violation 
by  the  defendants  of  Section  14  of  the  Fed- 
eral Securities  Exchange  Act.  16  U.S.C.  Sec- 
tion 78-n.  That  section  bars  the  use  of  de- 
ceptive or  Inadequate  disclosure  in  proxy 
solicitations.  Like  the  Federal  Trade  Commis- 
sion Act.  the  Securities  Exchange  Act  declares 
certain  practices  to  be  illegal  and  estab- 
lishes an  agency,  the  Securities  an'd  Exchange 
Commission,  to  enforce  the  act.  Also  as  in  the 
Federal  Trade  Commission  Act,  Congress  did 
not  in  the  SecurlUes  Exchange  Act  expressly 
grant  standing  to  private  parties  to  bring  ac- 
tions for  violations  of  the  practices  declared 
In  the  Securities  and  Exchange  Act  to  be 
Illegal. 

There  is  no  discussion  In  Borafc  of  the 
question  whether  plaintiffs  would  have  a 
personal  stake  sufficiently  adverse  that  they 
would  prosecute  their  action  with  zeal.  Ap- 
parently since  considerable  money  was  at 
stake,  the  Court  assumed  that  such  adverse- 
ness was  obvious. 


The  Court  found  that  plaintiffs  were  in  the 
class  of  persons  who  were  Intended  by  the 
Act  to  be  protected : 

"While  this  language  (from  legislative  his- 
tory) makes  no  specific  reference  to  a  private 
right  of  action,  among  its  chief  purposes  is 
'the  protection  of  investors",  which  certainly 
implies  the  avallablUty  of  Judicial  relief 
where  necessary  to  achieve  that  result."  Id.  at 
432. 

The  Court  points  out  in  addition  that  since 
the  Securities  and  Exchange  Act  does  not 
expressly  provide  for  private  relief,  it  must  be 
inferred: 

"To  hold  that  derivative  actions  are  not 
within  the  sweep  of  the  section  would  there- 
fore be  tantamount  to  the  denial  of  private 
relief.  Private  enforcement  of  the  proxy  rules 
provides  the  necessary  sui^lement  to  Com- 
mission action."  Id.  at  432. 

In  addition,  the  Securities  and  Exchange 
Commission  has  an  extremely  heavy  work- 
load. By  permitting  private  parties  standing 
under  the  Act  serves  the  Congressional  pur- 
pose of  discouraging  deceptive  and  misleading 
statements  in  proxy  solicitations. 

"The  Commission  advises  that  it  examines 
over  2,000  proxy  statements  annually  and 
each  of  them  must  necessarily  be  expedited. 
Time  does  not  permit  an  independent  ex- 
amination of  the  facts  set  out  In  the  proxy 
material . .  ."  Id.  at  432. 

The  Supreme  Court  held  that  private  par- 
ties had  standing  to  bring  actions  arising  out 
of  the  Securities  and  Exchange  Act. 

AppllcaUon  of  the  new  test  require*  a 
holding  that  plaintiffs  in  the  instant  action 
have  standing  to  bring  an  action  arising  out 
of  SecUon  6(a)(1)  of  the  Federal  Trade 
Commission  Act. 

1.  Plaintiffs  have  a  sufficient  personal  stake 
to  guarantee  that  they  will  conduct  this 
action  with  necessary  adverseness 
Each  of  the  plaintiffs  In  this  action  has 

lost  his  investment  of  thousands  of  dollars. 
In  addition,  be  ha*  spent  a  considerable 
amount  of  time  and  money  In  pursuit  of  the 
worthless,  fraudulent  scheme  of  defendants. 

2.  Wheeler-Lea  Amendment  of  1938 — Which 
Is  Now  a  Part  of  Section  5(a)  of  the  Fed- 
eral Trade  Commission  Act — Was  Passed 
With  the  Purpose  of  Protecting  the  Class 
of  Consumers  of  Which  Plaintiffs  Are 
Members 
Plaintiffs    are    consumers    of   defendants' 

franchises.  They  are  not  their  compegtors. 
When  Chairman  Lea,  who  was  the  Choihhan 
of  the  Committee  on  Interstate  and  Foreign 
Commerce,  Introduced  the  Wheeler-Lea 
Amendment  In  the  House,  he  stated: 

"Indeed,  the  principle  of  the  Act  is  car- 
ried further  to  protect  the  consumer  as  well 
as  the  competitor.  In  practice  the  main  fea- 
ture will  be  to  relieve  the  CJommission  of  this 
burden  (of  having  to  prove  competition 
where  It  has  Jurisdiction) ,  but  we  go  further 
and  afford  a  protection  to  the  consumers  of 
the  country  that  they  have  not  heretofore 
enjoyed."  83  Con.  Rec.  392  (1938),  (Remarks 
of  Representative  Lea) . 

Representative  Reece,  a  member  of  Chair- 
man Lea's  Committee,  made  the  same  point 
in  debate  before  the  House : 

"Briefly  the  pending  bill  would  amend  and 
extend  the  Federal  Trade  Commission  law  so 
as  to — protect  the  consuming  public  from 
unfair  practices  In  commerce,  as  the  present 
law  protects  our  businessmen  from  unlawful 
competition  practices  by  their  rivals;  .  .  ." 
99  Cong.  Rec.  397  (1938),  (Remarks  by  Rep- 
resentative Reece) . 

During  the  extensive  debate  and  discus- 
sion of  the  bill  in  the  House,  not  one  mem- 
ber questioned  that  one  of  the  purposes  of 
the  Act  was  to  add  protection  to  con- 
sumers. 

Just  as  in  the  Voting  Rights  Act,  in  the 
Securities  and  Exchange  Act.  and  in  the 
other    Acts   discussed   above.    Congress    has 
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provided  In  the  Federal  Trade  Commission 
Act  an  enforcement  machinery.  And  Just  as 
In  thoee  Acta.  Congress  In  the  Federal  Trade 
Conunlaeton  Act  wa«  sUent  on  the  question 
whether  a  private  party  had  standing  to 
bring  an  action  arising  out  ot  a  violation  o* 
the  Act.  And  Just  as  the  Supreme  Court  held 
In  the  cases  above  that  private  parties  have 
standing  If  they  can  show  (1)  adverseness 
and  (2)  an  Intent  to  protect,  so  this  court 
must  hold  that  the  plaintiffs  in  the  case  at 
bar  have  standing,  since  they  have  shown 
(1)  adverseness  and  (2)  an  intent  to  pro- 
tect. 

The  additional  policy  reasons  for  granting 
standing  In  the  Borak  case  are  also  present 
In  this  one.  Just  as  in  the  Securities  and 
Exchange  Act.  so  In  the  Federal  Trade  Com- 
mission Act  there  Is  no  provision  for  private 
relief.  Just  as  the  Court  said  In  Borak  that 
a  private  party  In  such  circumstances  should 
be  presumed  to  have  standing,  so  also  must 
plaintiff  be  presumed  to  have  standing  in 
the  case  at  bar. 

Just  as  the  securities  and  Exchange  Com- 
mission has  a  large  workload  and  a  limited 
staff,  so  also  does  the  Federal  Trade  Com- 
mission.* By  permitting  private  parties  to 
bring  actions  for  deceptive  and  misleading 
proxy  aolldtatlon  material,  the  Congressional 
purpose  of  discouraging  that  type  of  mate- 
rial Is  advanced.  So  also  by  permitting  pri- 
vate pkTties  to  bring  actions  against  perpe- 
trators of  deceptive  and  unfair  consumer 
practices,  the  Ck>ngiesBional  purpose  of  dis- 
couraging that  type  of  consumer  practice  Is 
furthered. 

C.  Reliance  by  defendants  on  the  cases  cited 
by  them  tn  their  motion  to  dimsiaa  is  mis- 
placed 

Defendants  have  failed  to  note  that  there 
are  two  branches  to  Section  5  of  the  Fed- 
eral Trade  Commission  act: 

1.  The  branch  that  protects  competitors 
that  was  passed  in  1914:  and 

2.  The  branch  tbat  protects  consumers 
that  was  passed  in  1938  as  part  of  the 
Wheeler-Lea  Amendment. 

The  1936  case  of  Moore  v.  New  York  Cotton 
Exchange,  270  n.S.  563.  70  L.£d.  450.  4e  S.Ct. 
367  (1926),  has  one  sentence  In  it  about  a 
cause  of  action  brought  by  a  private  party 
under  Section  5.  The  sentence  is  a  oonclu- 
slonary  sentence  to  the  effect  that  a  private 
party  has  no  standing  to  bring  an  action 
under  Section  5.  The  Court  states  no  ration- 
ale for  its  conclusion.  At  that  point  in  his- 
tory, the  Cotirt  could  only  have  been  relying 
on  the  concluslonary  legal  Interest  test.  Tbat 
test  has  now  been  expressly  rebuked  by  the 
Supreme  Court.  Moore  has  been  overruled 
rub  silento.  But  even  If  Moore  had  not  been 
ovemiled,  it  is  not  in  point  on  the  issue  be- 
fore this  Court  In  the  case  at  bar:  Does  a 
consumer — not  a  competitor — have  standing 
to  bring  an  action  for  private  relief  based  on 
the  statute  as  amended  by  the  Wheeler-Lea 
Amendment  of  1938? 

Defendants  misconstrue  the  holding  of 
Sampson  Crane  Company  v.  Union  National 
Sales.  Inc.,  87  P.  Supp.  218,  (D.  Mass.  1949) 
also  a  competitor  case.  The  language  to  the 
effect  that  private  parties  have  no  right  of 
action  under  Section  6  is  more  dicta.  The 
Court  In  that  case  was  unable  to  get  to  the 
question  of  a  private  party's  standing  to 
bring  an  action  under  Section  5,  because  the 
party  there  had  failed  to  allege  the  use  of 
interstate  conunerce.  But  even  the  dicta  re- 
lies on  Moore,  which  has  been  overruled  rub 
silento  and  la  addressed  only  to  the  question 
of  the  standing  of  competitors,  not  con- 
sumers. 


*  Report  of  the  Senate  Commerce  Com- 
mittee on  S.  3201  {Consumer  Protection  Act 
of  1970),  Senate  Report  No.  91-1124,  at  15-- 
1$  (August  14,  1970).  (Plaintiffs'  counsel  will 
furnish  a  copy  of  the  Report  to  the  Oonrt  and 
defense  counsel  as  soon  as  they  receive  a 
copy  of  same  from  the  Committee). 


It  Is  difficult  to  determine  the  reason  for 
defendants'  reliance  on  Atlantic  Refining  Co. 
V.  FTC,  381  US.  357.  14.  L.Ed.  2d  443,  85 
S.Ct.  1498  ( 1985) .  First,  that  Is  a  case  dealing 
with  the  competition  branch  of  Section  5. 
Second,  the  question  before  the  Court  is 
what  standard  should  be  used  in  reviewing 
an  order  by  the  Federal  Trade  Commission 
determining  certain  practices  to  be  unfair 
methods  of  competition.  The  Court  concludes 
that  the  "warrant  in  the  record"  standard 
is  the  one  to  be  used  In  such  a  situation. 
The  Court  does  state  that  certain  statutory 
terms  like  "unfair"  should  be  defined  by  the 
Commission,  but  that  the  Courts  have  the 
final  say  on  their  meaning.  The  same  applies 
to  broad  terms  In  the  Securities  and  Ex- 
change Act.  Certain  broad  terms  are  left  to 
definition  by  the  Securities  and  Exchange 
Commission,  but  the  Courts  have  the  final 
say.  And.  as  held  in  Booak,  private  parties 
have  standing  under  the  Securities  and  Ex- 
change Act. 

Highland  Supply  Corp  v.  Reynolds  Metal 
Co.,  327  P.  2d  725.  (8th  Clr.  1964).  also  a 
competition  case.  Is  apparently  cited  by  dev^ 
fendants  because  it  restates  the  dicta  that 
was  stated  in  Sampson  Crane.  Highland  was 
a  private  anti-trust  action.  The  action  had 
been  dismissed  by  the  District  Court  on  the 
grounds  that  the  statute  of  limitations  had 
run.  Plaintiffs  argued  that  the  statute  had 
not  run,  because  It  bad  been  tolled  by  the 
Federal  Trade  Commission's  order  of  dl- 
vestlre.  The  holding  of  the  Court  has  noth- 
ing to  do  with  the  issue  In  the  case  at  bar: 
"Since  Section  5  of  the  Clayton  Act  has 
no  application  to  an  order  ...  of  the  Federal 
Trade  Commission  ....  we  hold  that  any 
reference  made  to  the  FTC  proceedings  In 
the  Instant  complaint  was  Insufficient  to  toll 
the  statute  of  limitations  as  provided  in  that 
Act.  .  .  ."  327  P.  3d  at  731. 

Marquette  Cement  Manufacturing  Co.  t. 
FTC.  147  P.  2d  589  (7th  Clr.  1945).  another 
competition  case,  is  equally  not  on  point. 
The  plaintiff  brought  an  action  to  prevent 
the  Federal  Trade  Commission  from  hearing 
the  case  on  the  ground  that  the  Commission 
was  not  an  impartial  tribunal.  Plaintiffs  ar- 
gued that  there  was  no  necessity  that  the 
action  be  beard  by  the  Federal  Trade  Com- 
mission, because  the  Department  of  Justice 
had  concurxent  jurisdiction. 

The  Court  simply  held  that  the  Justic* 
Department  was  not  a  tribunal  that  had  au- 
thority to  bring  an  action.  The  question 
whether  a  private  party  had  standing  to 
bring  an  action  for  damages  for  private,  not 
public,  Injtiries  was  not  even  before  the 
Court. 

The  reliance  by  defendants  on  Atlanta 
Brick  Co.  v.  O'Neal,  44  Supp.  39  (E.  D.  Tex. 
1943)  another  competition  case,  is  clearly 
mistaken.  The  Cotirt  in  Atlanta  Brick 
overruled  a  motion  by  defendants  to 
dismiss  an  action  brought  by  a  private  party 
based  on  Section  5  of  the  Federal  Trade 
Commission  Act.  Plaintiff  sought  damages 
under  the  Sherman  Act,  the  Clayton  Act. 
Section  6  of  the  Federal  Trade  Commission 
Act  and  Section  3  of  the  Robinson-Patman 
Act.  The  Court  held  that  the  allegations  did 
not  amount  to  a  Clayton  Act  violation  and 
that  only .  the  allegations  of  combination 
would  amount  to  German  Act  violations. 
As  to  the  alleged  Robinson-Patman  viola- 
tion, the  Court  held  that,  while  the  Act 
"does  not  provide  in  express  terms  that  a 
person  Injured  by  things  forbidden  shall 
have  a  cause  of  action."  the  effect  of  the  acts 
declaring  them  unlawful  is  that  "the  person 
so  Injured  ...  Is  entitled  to  Invoke  Its  pro- 
visions, if  he  can  allege  and  prove  Injury 
approximately  caused  by  such  violations." 

Concerning  Section  6  of  the  Federal  Trade 
Commission  Act,  the  Court  also  referred  to 
the  fact  that  "the  Act  nowhere  gives  any 
additional  right  of  action  to  persons  Injured 
by  unfair  trade  practices.  On  the  contrary,  it 
expressly  provides  that  nothing  therein  shall 


•be  construed  to  alter,  modify,  or  repeal  the 
Anti-Trust  Acts'."  The  Court  did  not  grant 
the  defendant's  motion  to  dismiss  the  counts 
based  upon  the  alleged  violation  of  the  Fed- 
eral Trade  Commission  and  Robinson-Pat- 
man Acts,  but  held  only  that,  as  they  did 
not  constitute  anti-trust  laws  within  the 
meaning  of  the  provision  providing  for  treble 
damages,  treble  damages  were  not  permitted 
for  their  violation. 

National  Fruit  Product  Co.  v.  Dinwell- 
Wright  Co.,  47  P.  Supp.  499  (D.  Mass.  1942) 
Is  a  competition  case  that  contains  dicta 
that  Is  at  best  remotely  relevant.  Plaintiff 
sued  for  a  violation  of  Federal  Trade  Mark 
Law  and  for  unfair  competition  (which  was 
assumed  to  be  a  state  cause  of  action).  The 
question  before  the  Court  was.  after  Erie 
Railroad  v.  Tompkins,  305  VS.  673.  83  L.Ed. 
436  (1938).  which  law  applied  to  these  two 
causes  of  action.  As  to  any  claim  based  on 
violation  of  Federal  Trademark  Law,  the 
Court  held  federal  statutory  law  applicable 
and.  where  that  is  ambiguous  or  silent,  fed- 
eral common  law.  As  to  the  claim  based  on 
unfair  competition,  a  state  claim  which  the 
Court  held  was  brought  into  Federal  Court 
under  the  doctrine  of  pendent  jurisdiction  It 
was  held  that  state  law  applied.  Plaintiff's 
final  argument  was  that  federal  law  should 
apply  because  national  commerce  requires 
a  national  rule  of  unfair  competition.  The 
Court  replied,  "Indeed,  it  might  well  be 
said  tbat  when  Congress  established  the 
Federal  Trade  Commission  to  prevent  what 
are  now  described  as  unfair  methods  of  com- 
petition in  commerce  (15  U.S.C.  Section  45), 
Congress  Indicated  that  it  preferred  to  have 
such  uniform  federal  rules  as  might  be  ap- 
propriate Initially  devised  and  applied  not 
by  Federal  Courts  but  by  a  federal  admlnis- 
Uatlve  agency."  Id.  at  504.  The  same  point 
could  be  made  of  the  securities  laws.  But, 
of  course.  In  Borak  the  Supreme  C^tut  held 
that  private  parties  had  standing  to  bring 
actions  for  violation  of  the  Securities  Acts 
and  the  Courts  have  managed  to  work  quite 
well  in  Inter-relation  with  the  Securities 
and  Exchange  Commission. 

La  Salle  Street  Prest.  Inc.  v.  McCormick 
and  Henderson,  Inc.,  293  F.  Supp.  1004  (N.D. 
111..  1968),  is  another  competition  case.  In 
LaSalle,  defendants  had  brought  a  counter- 
claim charging  that  unfair  competition  vio- 
lated SecUon  3(a)  of  the  Clayton  Act  and 
Section  6  of  the  Federal  Trade  Conunlssion 
Act.  The  Court  held  that  no  violation  of  the 
Clayton  Act  was  alleged.  ClUng  Moore,  Samp- 
son Crane,  Atlantic  Refining  Co.  v.  FTC  and 
Marquette  Cement  Manufacturing  Co.  v. 
FTC,  the  Court  held  that  private  parties 
did  not  have  standing  to  seek  relief  under 
the  provisions  of  Section  5  of  the  Federal 
Trade  Commission  Act. 

Defendants'  so-called  "unbroken  line  of 
authority"  is  neither  unbroken  nor  author- 
itative on  the  issue  before  this  Court  In  the 
case  at  bar.  In  Atlanta  Brick  the  Court  over- 
ruled defendants'  motion  to  dismiss  a  private 
action  brought  by  a  competitor  based  on 
Section  5  of  the  Federal  Trade  Commission 
Act. 

The  cases  cited  by  defendants  other  than 
Moore  and  LaSalle  Street  Press  are  not  au- 
thoritative on  any  issue  concerning  Section 
5  of  the  Federal  Trade  Commission  Act.  They 
cite  mere  dicta  based  on  Moore  concerning 
competitor's  lack  of  standing  under  Section 
5.  There  is  analysis  in  none. 

Jfoore,  decided  in  1926  before  the  passage 
of  the  Wheeler-Lea  Amendment  in  1938,  and 
LaSalle  Street  Press,  the  District  Court  opin- 
ion that  follows  Moore  without  analysis  are 
not  authority  on  the  Issue  before  this  Court : 
Does  a  consumer  have  standing  to  bring  an 
action  for  private  relief  under  Section  6  ot 
the  Federal  Trade  Commission  Act,  as 
amended  by  the  1938  Wheeler-Lea  Amend- 
ment? 

Based  on  the  law  of  standing  as  It  has  been 
developed  by  the  Supreme  Court  In  the  last 
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decnde.  the  answer  to  that  question  is  a  re- 
sounded "yes". 

D.  Reliance  by  defendants  on  the  pendency 
of  Senate  legislation  ichich  woidd  amend 
section  5  to  include  a  specific  right  of  pri- 
vate action  to  consumers  is  misplaced 
Defendants   argue   that  the   pendency   of 
Congressional  action  to  amend  Section  5  of 
the  PTC  Act  clearly  implies  that  Congress 
considers  no  right  of  private  action  to  be 
allowed  under  Section  5  as  it  sUnds  today. 
This  assertion  is  not  true. 

"The  committee  notes  that  there  have  been 
several  recent  cases  filed  in  Federal  Courts 
which  claim  that  a  class  action  based  upon 
a  violation  of  Section  5  of  the  PTC  Act  may 
be  directly  maintained  under  exlsUng  law 
and  does  not  depend  upon  the  authority 
which  this  bin  (S.  3201 )  would  confer.  Com- 
mittee acUon  on  S.  3201  should  not  be  con- 
strued to  indicate  a  Congressional  intent  that 
the  theory  of  these  pending  cases  is  not 
valid;  the  Committee  takes  no  position  on 
these  cases."  Report  of  the  Senate  Commerce 
CommUtee  on  S.  3201  (Consumer  Protection 
Act  of  1970).  Senate  Report  No.  91-1124,  at 
li-16  (August  14  1970). 

It  is  thus  clear  that  the  question  whether 
a  private  right  of  action  exUts  under  Section 
5  of  the  FTC  Act  ts  not  foreclosed  b>'  the 
legislation  pending  before  Congress. 


WICHITA  STATE  UNIVERSITY 
MEMORIAL  SERVICE 

Mr.  DOLE.  Mr.  President,  on  Monday 
evening.  October  5,  memorial  services 
were  held  In  Cessna  Stadium.  Wichita, 
Kans.,  for  those  who  died  in  a  tragic 
plane  crash  October  2, 1970. 

It  was  a  moving  and  fitting  tribute  to 
those  members  of  the  Wichita  State  Uni- 
versity football  team,  members  of  the 
university  administration,  and  friends  of 
the  university  who  lost  their  lives. 

I  ask  unanimous  consent  that  the  pro- 
gram be  printed  in  the  Record. 

There  being  no  objection,  the  program 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

WicHrr*   Stats   Univsasirr — An    BxpaEssioN 
or  Somow 

(Oct.  5.  1970.  7:30  pjn..  Cessna  Stadium) 

The  University  and  the  community  are 
joined  In  this  service  to  express  their  com- 
num  sorrow  resulting  from  the  crash  on 
October  2.  1970  of  a  plane  carrying  members 
of  the  football  team.  University  administra- 
tion, and  friends  of  the  University.  Those 
aboard  this  flight  were : 

John  Taylor,  Football  Player. 

Dave  Lewis,  Football  Player. 

Glenn  Kostal.  Football  Player. 

John  Hohelsel,  Football  Player. 

Randy  Jackson.  Football  Player. 

Bob  Renner.  Footbaai  Player. 

Mike  Bruce.  Football  Player. 

Rick  Stephens.  Football  Player. 

Randy  lUesau,  Football  Player. 

Don  Christian.  Football  Player. 

Ron  Johnson.  Football  Player. 

Carl  Krueger,  Football  Player. 

Jack  Vettcr,  Football  Player. 

Steve  Moore.  Football  Player. 

Keith  Morrison,  Football  Player. 

Marvin  Brown.  FootbcUi  Player. 

"Hsm  Owen,  Football  Player. 

John  Dtiren.  Football  Player. 

Rick  Stlnes.  Football  Player. 

Mai  BUmmel.  ^x>tb«U  Player 

Tom  Sbedden.  Football  Player. 

Oen«  Babtnaon,  Football  Player. 

Tom  Raevvs.  TnXxm. 

Marty  Barrlaon.  Student  Mknacor. 

Ray  King,  State  Repraeentattve.  89tft 
Distrtct. 


Yvonne  King,  Wife  of  Represenatlve  King. 
Carl   Fahrbacb,   Dean  of  Admlsslooa  and 
Records. 

Floyd  Farmer,  AdminJstative  Aaalatant 
to  Athletic  Director. 

Ben  Wilson,  Wichita  State  University  Head 
Coach. 

Helen  Wilson.  Wife  of  Head  Coach  WUstm. 
John  Grooms,  Shocker  CTlub  Membership 
Drive. 

Etta  Mae  Grooms.  Wife  of  Mr.  Grooms. 
Ray   Coleman.   Membership    Chairman    of 
Shocker  C^ub. 

Maxine  Coleman,  Wife  of  Mr.  Coleman. 
Bert  Katzenmeyer.  Wichita  State  Univer- 
sity Athletic  Director. 

Marian  Katzenmeyer,  Wife  of  Athletic  Di- 
rector Katzenmeyer. 
Dan  Crocker,  PUot,  Oklahoma  City. 
Ronald  Skipper,  Co-pilot.  Oklahoma  City. 
Judy  Lane.  Stewardess.  Oklahoma  City. 
Judy  Dunne,  Stewardess,  Oklahoma  City. 
Our  sympathy  is  extended  to  the  families 
and  friends  of  those  lost  in  this  accident  and 
our  thoughts  and  prayers  are  with  the  in- 
jured and  their  families. 

Presiding:  Mike  James,  President.  Wichita 
State  University  Student  Body. 

Opening  Prayer:  Reverend  Mr.  C.  P.  Criss. 
United   Campus   Christian   Ministry. 

Remarks:  Clark  D.  Ahlberg.  President. 
Wichita  State  University;  A.  Price  Woodard, 
Mayor.  City  of  Wichita:  Robt.  B.  Docking. 
Governor,  State  o^  Kansas. 

Music:  "Where  Have  All  the  Mowers 
Gone?  "  Led  by  Diana  Carothers,  Sophomore. 
Wichita  State  University. 

Remarks:  Leonard  Ck>wan,  Executive  Min- 
ister, Wichita  CouncU  of  Churches;  KeUy 
Cook,  Varsity  Football  Representative;  Gus 
Grebe.    Sports   Commentator. 

Closing  Prayer:  Father  Leo  Kerschen,  Ro- 
man Catholic  Chaplain.  Newman  Center. 

Music:    "Battle   Hymn   of   the   Republic". 
Led  by  University  Choral  Groups. 
Alma  Mater. 

Opening  and  closing  music  provided  by 
Wichita  State  University  Brass  Quintet. 

Families   of   those  invtdved   on   the   Gold 
Plane  are  seated  In  the  special  section  on 
the  field. 
Others  represented  in  q>eclal  section: 
FootbaU  Players  and  their  B^atlves  and 
Friends. 

Student  Senate. 

University  Administrative  CouxteU. 
Admissions  and  Records  Staff. 
AthleUc  Staff. 
University  Senate. 
Board  of  Trustees. 
Shocker  Club. 
Community  Agencies. 
Physical  Educatloa  Corporattca. 
Kanfias  House  of  Representative*. 
Kansas  Board  of  Regents. 
Wichita  State  University  Alumni  AmocU- 
tlon. 

Wichita  State  University  Endowment  As- 
sociation. 

Century  Club. 
Missouri  VaOey  Conference. 
State  Colleges  and  Universitlea. 
United  States  Senate. 
United  States  House  of  Representatives. 
Lord,  make  me  an  instrument  of  Tom  Peace 
Wher*  there  U  hatred,  let  me  sow  love; 
Where  there  i*  injury,  pmrdor 
Where  there  U  doub*,  faith; 
Where  there  is  despmir,  hope; 
Where  there  is  darkness,  Ugitt 
Where  there  is  sadness,  joy. 
O  Divine  Master,  grant  that  I  m^  seek 
not  so  much  to  be  consoled  a*  to  console;  to 
be  uT%derstood  as  to  mderstand;  to  be  loved 
as  to  love;  for  it  is  in  gining  that  ve  receive; 
it  is  tn  pardorting  that  toe  are  pardoned,  and 
if  it  lit  dying  that  we  are  bom  to  KtenuU  Life. 
Amen. 

(This  prayer  is  inscribed  on  a  plaque  tlkat 
hangs  on  the  wall  of  the  athletic  olBoe.) 


SENATOR  ERVm'S  UNPARAT.T.KIJD 
CONTRIBUTION  TO  THE  LEGIS- 
LATIVE   PROCESS 

Mr.  HOUJNOS.  Mr.  President.  I  wish 
to  express  my  admiration  and  respect  for 
one  of  our  coUeagues  who  has  contrib- 
uted so  much  to  the  legislative  process 
by  his  diligent,  conscientious  efforts  re- 
garding constitutional  issues  debated  in 
this  body.  The  constitutional  analysis 
and  interpretation  of  the  distinguished 
Senator  from  North  Carolina  (Mr. 
Ervtn)  .  has  been  a  most  important  bene- 
fit to  this  body  and  to  our  Nation.  Al- 
though I  have  not  agreed  with  Senator 
Ervin  on  all  points,  the  fact  that  these 
issues  are  brought  forth  Iw  debate  and 
thorough  review  by  him  is  an  imparal- 
leled  contribution  to  legislative  process. 

During  the  91st  Congress  alone,  the 
CoNGRESsioKAL  RECORD  is  replete  with 
major  constitutional  issues  which  de- 
served careful  consideration  by  this  body. 
Senator  Ervin  s  presentation  on  the  omi- 
troversial  no-knock  and  preventive  de- 
trition features  of  the  District  of  Co- 
lumbia crime  bill  and  cm  the  drug  bill 
were  extremely  helpful  in  considering 
threshold  questions  of  constitutional  law. 
The  debaite  presented  on  the  recently 
passed  Equal  Employment  Opportunities 
Commission  legislation  contributed  much 
to  the  understanding  of  the  Federal- 
State  constitutional  relationship.  The 
participation  of  Senator  Ervih  on  elec- 
tion reform  resolution  demonstrated 
superbly  Senator  Ebvin's  unequalled  un- 
derstanding of  the  Constitution,  its  his- 
tory, and  its  import  to  future  genera- 
tions. Senator  Ervin's  constitutioiud 
concern  over  the  pending  equal  rights  for 
wwnen  amendment  again  demonstrates 
his  practical  analysis  of  proposed  consti- 
tutional reform. 

Yesterday,  Senator  Ertin  evidenced 
his  c<Histitutional  vigilence  concerning 
the  guarantees  of  the  first  amendment 
relating  to  free  speech  by  servicemen. 

The  deliberations  of  the  constitutional 
issues  relating  to  the  busing  and  asslgn- 
moit  of  schoolchildren  pending  in  the 
Sui»«me  Court  in  the  landmark  case  of 
Swann  against  Charlotte-Meddenbarg 
Board  of  Education  et  al.  will  be  assisted 
by  the  amicus  curie  brief  filed  under 
Senator  Ervin 's  leadership.  I  was  proud 
to  join  Senator  Ervin  in  this  endeavor. 
I  ask  unanimous  consult  that  the  entire 
bri^  be  printed  in  the  Rxcord. 

Whether  or  not  everyone  in  Congress 
agrees  with  the  positions  advanced  by 
Senator  Ervin  on  various  constitutional 
questions,  there  is  certainly  no  doubt 
that  his  active  and  c(»scientious  role  has 
been  and  will  continue  to  be  of  the  great- 
est benefit  to  the  legMative  process  and 
the  resulting  laws  passed  by  Congress. 

There  being  no  objection,  the  brief 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(In  the  Supreme  Court  of  the  United  States. 
October  Term.  1970| 

Amicus  Cukux  Bancr  roa  thx  Classrooic 
TxacBixs'  AssodATXON  or  thx  OoAMuatrK- 
IXBCKLstntJxc  School  Stbxsm.  Incohpo- 
ratxb 

(No.  381.  JaJOBM  K.  Swaan.  at  al.,  PeUtiamars. 
Charlotte-Mecklenburg  Board  of  Educa- 
tion, et  al.;  No.  349.  Charlotte-Mecklenburg 
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Board  of  Education,  et  *I.,  Petitioners,  v. 
James  E.  Swann.  et  al.,  on  writ  of  certiorari 
to  the  U.S.  Court  of  Appeals  for  the  Fourth 
Circuit) 

IMTSKKST    OF    THS   AMICUS    CimiAE 

The  Classroom  Teachers'  Association  of 
the  Charlotte  Mecklenburg  School  System. 
Incorporated,  Is  a  non-profit  membership 
organization  In  corporate  form,  which  In- 
cludes in  its  membership  a  substantial  part 
of  the  3.553,  classroom  teachers  In  the  Char- 
lotte-Mecklenburg School  System  and  which 
devotes  itself  to  the  advancement  of  public 
education.  The  specific  objectives  of  the  or- 
ganization and  its  members  are  to  promote 
the  interest*  of  classroom  teachers  In  the 
Charlotte-Mecklenburg  School  System,  and 
to  secure  to  the  students  attending  the 
schools  of  the  System  opportunities  to 
achieve  by  quality  education  their  highest 
potentialities.' 

The  Classroom  Teachers"  Association  of 
the  Charlotte-Mecklenburg  School  System 
and  Its  members  believe  that  the  execution 
of  the  order  of  the  United  States  District 
Court  for  the  Western  District  of  North  Caro- 
lina and  the  judgment  of  the  United  States 
Circuit  Court  for  the  Fourth  Circuit  affirm- 
ing such  order  in  part  seriously  impair  the 
educational  opportunities  offered  by  the 
Charlotte-Mecklenburg  School  System  to  the 
students  In  its  schools,  and  for  this  reason 
the  organization  files  this  amicus  curiae  brief 
m  support  of  the  position  of  the  Charlotte- 
Mecklenburg  Board  of  Education,  which 
harmonizes  with  this  view. 

The  parties  to  the  proceedings  in  Nos.  281 
and  349  have  consented  In  writing  to  the 
filing  of  this  brief,  and  the  writings  evidenc- 
ing such  consent  have  been  filed. with  the 
Clerrff 

Th^  members  of  the  Supreme  Court  bar 
who  submit  this  brief  in  behalf  of  the  or- 
ganization do  so  without  compensation  In 
the  hope  that  they  may  aid  the  Supreme 
Court  to  reach  a  decision  which  will  restore 
tranquility  to  much  troubled  areas  of  our 
land  and  enable  the  public  schools  operating 
in  them  to  function  economically  and  effi- 
cietly  as  educational  institutions. 

OPINIONS    BELOW 

The  opinion  of  the  Court  below  consists 
of  the  opinion  and  Judgment  of  the  United 
States  Court  of  Appeals  filed  May  26.  1970, 
which  are  not  yet  reported  and  which  appear 
m  the  Appendix  (Volume  3.  pages  1262a  to 
13(Ha). 

In  Its  opinion  and  judgment,  the  Court  of 
Appeals  reviewed  and  approved  In  part  and 
remanded  In  part  for  further  consideration 
the  rulings  and  findings  made  by  the  United 
States  District  Court  in  the  following  orders 
and  documents: 

1.  Order  dated  February  5.  1970  (819a- 
839a).  as  amended,  corrected,  and  clarified 
on  March  3.  1970  (921a). 

2.  Supplementary  Findings  of  Fact  dated 
&farch  21.  1970  ( 1 198a-1220a ) . 

3.  Supplemental  Memorandum  dated 
March  21,  1970  (1221a-1238a). 

JTTUSDICTION 

The  Supreme  Court  has  jurisdiction  to 
review  this  case  by  writ  of  certiorari  under 
28  U.S.C.  1254(1).  and  has  accepted  it  for 
such  purpose  by  granting  writs  to  the  peti- 
tioners In  No.  281  and  the  petitioners  In  No. 
349. 

QUESTIONS    PEESENTED   rOR   KEVIEW 

This  case  presents  the  following  questions 
for  review: 

1.  Does  a  public  school  board  comply  with 
the  Equal  Protection  Clause  of  the  Four- 
teenth Amendment  when  it  creates  non-dls- 
crlminatory  attendance  districts  or  zones  and 
assigns  all  children,  black  and  white,  to 
neighborhood  schools  in  the  district  or  aone 
in  which  they  reside  without  regard  to  their 


2.  Does  the  Equal  Protection  Clause  of  the 
Fourteenth  Amendment  empower  a  federal 
court  to  order  a  public  school  board  to  as- 
sign children  to  the  schools  it  operates  to 
balance  the  student  bodies  In  such  schools 
racially  or  to  bus  children  outside  of  non- 
discriminatory attendance  districts  or  zones 
to  effect  such  purpose? 

3.  Does  Title  rv  of  the  Civil  RlghU  Act  of 
1964.  which  prohlbiw  the  assignment  of  stu- 
dents to  public  schools  to  balance  the  stu- 
dent bodies  In  such  schools  racially  and  to 
bus  them  from  some  schools  to  other  schools 
or  from  some  school  districts  to  other  school 
districts  to  effect  such  purpose,  constitute 
appropriate  legislation  to  enforce  the  Equal 
Protection  Clause  within  the  purview  of  the 
Fifth  Section  of  the  Fourteenth  Amendment? 

4.  Does  the  order  entered  by  the  District 
Court  and  affirmed  In  part  by  the  Circuit 
Court  usurp  and  exercise  the  authority  of 
the  Charlotte-Mecklenburg  Board  of  Educa- 
tion to  devise  and  Implement  a  non-dlscrlm- 
li.atory  assignment  plan  conforming  to  the 
Equal  Protection  Clause,  and  require  the 
Charlotte- Mecklenburg  Board  of  Education 
to  violate  the  Equal  Protection  Clause  by 
treating  In  a  different  manner  students  sim- 
ilarly situated  and  by  denying  students  ad- 
mission to  their  neighborhood  schools  be- 
cause of  their  race? 

The  amicus  curiae  Insists  that  the  first, 
third,  and  fourth  questions  must  be  an- 
swered in  the  affirmative  and  that  the  second 
question  must  be  answered  in  the  negative. 

CONSTITirriONAL      AND     STATUTORT      PROVISIONS 
INVOLVED 

The  case  Involves  the  first  and  second  sec- 
tions of  the  Fourteenth  Amendment;  the 
first  and  second  sections  of  Article  III  of  the 
Constitution;  and  Title  IV  of  the  Civil  Rights 
Act  of  1964.  These  constitutional  and  statu- 
tory provisions  are  printed  in  the  Appendix. 

ST.\TEMENT  OF  THE  CASE 

*  A  The  Charlotte-Mecklenburg  Public  School 
System 
The  writ  In  No.  281  and  the  writ  In  No. 
349  present  to  the  Supreme  Court  for  review 
the  judgment  entered  by  the  United  States 
Court  of  Apfwals  for  the  Fourth  Circuit  on 
May  26.  1970.  In  the  civil  action  entitled 
James  E.  Swann  and  others.  Plaintiffs,  v. 
Charlotte-Mecklenburg  Board  of  Education 
pnd  others.  Defendants.  For  ease  of  narration 
and  understanding.  James  E.  Swann  and  his 
associates  In  this  litigation  are  hereafter 
called  the  plaintiffs,  and  the  Charlotte- 
Mecklenburg  Board  of  Education  Is  here- 
after designated  as  the  School  Board. 

The  School  Board  operates  the  Charlotte- 
Mecklenburg  Public  School  System  In  Char- 
lotte and  Mecklenburg  County,  North  Caro- 
lina, political  subdivisions  of  North  Carolina. 
Charlotte,  which  is  the  county  seat  of 
Mecklenburg  County,  is  Inhabited  by  239.056 
persons  who  are  concentrated  within  the  64 
square  miles  embraced  by  its  city  limits,  an 
area  larger  than  the  District  of  Columbia. 
Mecklenburg  County  embraces  550  square 
miles,  has  an  east-west  span  of  26  miles,  a 
north-south  span  of  36  miles,  and  has  a 
population  of  352,006,  exclusive  of  those  re- 
siding within  the  area  embraced  by  Charlotte. 
In  the  discharge  of  its  state-assigned 
duties,  the  School  Board  operates  10  high 
schools,  21  Junior  high  schools,  and  72  ele- 
mentary schools  to  house  and  Instruct  the 
84,500  school  children  residing  in  Charlotte 
and  Mecklenburg  County.  Of  these  school 
children,  24,000,  or  29  percent,  are  black,  and 
60,500,  or  71  percent,  are  white.  Approxi- 
mately 95  percent  of  all  the  black  children 
who  reside  within  the  limits  of  the  City  of 
Charlotte  live  in  predominately  black  resi- 
dential sections  in  northwest  Charlotte,  and 
a  substantial  portlcm  of  the  other  black 
children  in  Mecklenburg  County  reside  In 
predominately  black  residential  areas  ad- 
jacent to  It.  (293a-298a). 


Prior  to  firoicn  t).  Boitrd  of  Education  of 
Topeka.  347  U.S.  483  ( 1954) .  the  School  Board 
operated  the  public  schools  of  Charlotte  and 
Mecklenburg  County  as  racially  segregated 
schools  in  conformity  with  the  Interpretation 
then  placed  upon  the  Equal  Protection  Clause 
of  the  Fourteenth  Amendment.  Subsequent 
to  the  Brown  Case  and  prior  to  1965.  the 
School  Board  eetablished  an  effective  sys- 
tem of  determining  admission  to  its  public 
schools  on  a  non-racial  basis.  It  did  this,  and 
thus  converted  its  formerly  dual  system  into 
a  unitary  system  by  establishing  non-dis- 
criminatory attendance  districts  or  zones, 
and  assigning  the  school  children  subject  to 
its  jurisdiction  to  their  neighborhood  schools 
irrespective  of  race. 

Inasmuch  as  some  of  the  attendance  dis- 
tricts or  zones  in  rural  Mecklenburg  County 
and  some  of  its  suburban  residential  districts 
or  zones  in  or  adjacent  to  Charlotte  are  ex- 
tremely large,  the  School  Board  voluntarily 
established  a  transportation  system  for  the 
sole  purpose  of  carrying  children  residing  In 
these  geographically  large  districts  or  zones 
to  the  nearest  available  schools.  As  a  con- 
sequence. It  now  uses  280  buses  to  bus  some 
23,000  school  children  to  rural  and  suburban 
schools.  (864a) 

In  1965  the  plaintiffs  brought  the  Instant 
action  against  the  School  Board  in  the  United 
States  Court  for  the  Western  District  of 
North  Carolina  seeking  to  obtain  a  compul- 
sory desegregation  decree.  After  hearing  the 
evidence  in  the  case,  the  District  Court  found 
that  the  School  Board  had  complied  with  the 
requirement  of  the  Equal  Protection  Clause 
and  denied  the  decree  sought  by  them. 
Swann  v.  Charlotte-Mecklenburg  Board  of 
Education.  243  P.Supp.  667  (1965).  This  rul- 
ing was  affirmed  by  the  Circuit  Court.  Suattn 
v.  Charlotte-Mecklenburg  Board  of  Educa- 
tion. 369  F.2d  29  ( 1966) . 
B.  The  plan  submitted  by  the  Charlotte- 
Mecklenburg  Board  of  Education 
Subsequent  to  the  decision  of  Green  v. 
County  School  Board  of  New  Kent  County. 
391  U.S.  430  (1968),  the  plaintiffs  filed  a 
motion  in  the  cause  seeking  further  deseg- 
regation. (2a) 

Although  it  found  as  a  fact  that  the  'loca- 
tion of  schools  In  Charlotte  has  followed  the 
local  pattern  of  residential  development.  In- 
cluding its  de  facto  patterns  of  segregation " 
(305a),  and  that  the  School  Board  members 
"have  achieved  a  degree  and  volume  of  de- 
segregation of  schools  apparently  unsur- 
passed In  these  parts  and  have  exceeded  the 
performance  of  any  school  boards  whose  ac- 
tions have  been  reviewed  in  the  appellate 
court  decisions"  (31la-312a).  the  District 
Court  resvuned  hearings  In  the  case  on  the 
groimd  that  the  Green  Case  had  changed 
"the  rules  of  the  game."  (312a) 

It  Is  to  be  noted  that  subsequently  the 
District  Court  on  its  own  motion  reversed  Its 
previous  findings  that  any  racial  Imbalance 
m  the  Charlotte-Mecklenburg  public  schools 
was  the  result  of  de  facto  segregation  by 
asserting  that  "there  Is  so  much  State  action 
Imbedded  In  and  shaping  these  events  that 
the  resulting  segregation  is  not  innocent  or 
'de  facto'  and  the  resulting  schools  are  not 
•unitary"  or  'desegregated'."  (662a)  The 
amicus  curiae  submits  with  all  due  deference 
that  there  Is  no  testimony  In  the  record  to 
sustain  this  particular  finding. 

Pursuant  to  the  .orders  entered  by  the  Dis- 
trict Court  on  April  23.  1969  (285a) ,  June  20. 
1969  (448a),  August  15,  1969  (S79a),  and 
December  1,  1969  (698a),  the  School  Board 
filed  desegregation  plans  (330a,  480a,  670a) 
which  were  rejected  by  the  District  Court. 
Meanwhile  on  December  2,  1969,  the  Court 
appointed  Dr.  John  Finger,  a  resident  of 
Rhode  Island,  as  a  special  consultant  to  de- 
vise a  desegregation  plan  for  the  guidance 
of  the  Court,  (819a)  Dr.  Finger  had  originally 
entered  the  case  as  a  partisan  witness  for  the 
plaintiffs,  and  for  this  reaoon  a  good  case 
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can  be  made  for  the  proposition  that  he 
lacked  the  ImparUaUty  which  U  desirable  In 
one  selected  for  the  task  of  assisting  a  judge 
in  keeping  the  scales  of  justice  evenly  bal- 
anced between  adverse  Utlgants.  (1279a) 

While  the  District  Court  orders  and  the 
School  Board  plans  mentioned  above  shed 
light  on  the  School  Board's  devoUon  to  the 
neighborhood  school  concept,  and  Its  reluc- 
tance as  an  elected  pubUc  l)ody  to  engage  In 
excesBlTe  and  expensive  btialng  of  school 
children,  the  subsequent  School  Board  plan 
of  February  6,  1970.  and  the  subsequent  Dis- 
trict Court  order  of  February  5,  1970.  relaUng 
to  It  really  illuminate  the  issues  which  now 
confront  the  Supreme  Court.  (726a-748a, 
819ar-839a). 

By  this  plan,  the  School  Board  proposed 
that  attendance  districts  or  zones  should 
be  drastically  gerrymandered  in  such  a  man- 
ner as  to  Include  as  many  blacks  as  possible 
in  each  district  or  zone,  and  that  aU  school 
children  subject  to  Its  Jurisdiction  should 
be  required  to  attend  the  school  appropriate 
to  their  educational  standings  In  the  district 
or  rone  of  their  residence.  The  plan  would 
have  accomplished  a  racial  mixture  of  school 
chUdren  In  aU  of  the  103  schools  in  the  sys- 
tem, except  three  elementary  white  schools 
located  In  neighborhoods  inhabited  exclu- 
sively by  members  of  the  white  race.   (726a- 

748a) 

The  School  Board  plan  contemplated  that 
from  17  percent  to  36  percent  of  the  stu- 
dent body  In  nine  of  the  ten  senior  high 
schools  m  the  system  would  be  btack;  that 
not  more  than  38  percent  of  the  student 
body  m  20  of  the  21  Junior  high  schools  in 
the  system  would  be  black;  and  that  not 
more  than  40  percent  of  the  student  body 
in  60  of  the  72  elementary  schools  In  the 
system  would  be  black. 

Under  the  School  Board  plan,  the  remain- 
ing high  school.  Independence  High,  would 
be  2  percent  black  and  98  percent  white; 
the  remaining  junior  high  school.  Piedmont 
Junior  High,  would  be  90  percent  black  and 
10  percent  white;  and  all  of  the  12  remaining 
elementary  schools,  except  the  three  white 
elementary  schools,  would  be  83  percent  to 
1  percent  black.  (72«a-748a) 

The  School  Board  Judged  it  to  be  Impos- 
sible to  desegregate  the  three  white  elemen- 
tary schools,  and  to  further  desegregate  the 
nine  predominately  black  elementary  schools 
by  geographic  districting  or  zoning  because 
of  the  de  facto  segregation  prevailing  in  the 
residential  areas  in  which  the  children  as- 
signed to  these  12  elementary  schools  lived. 
(730a-732a)  The  District  Court  made  a  spe- 
cific finding  in  Its  Supplemental  Findings 
of  Fact  of  March  21.  1970,  which  establishes 
the  validity  of  the  School  Board's  conclu- 
sion concerning  Independence  High,  Pied- 
mont Junior  High,  and  the  9  predominately 
black  elementary  schools,  all  of  which  are 
located  in  northwest  Charlotte  or  Its  en- 
virons. 

The  District  Court  expressly  found  that 
"both  Dr.  Finger  and  the  School  Board  staff 
appear  to  have  agreed,  and  the  Court  finds 
as  a  fact  that  for  the  present  at  least  there 
Is  no  way  to  desegregate  the  aU-black  schooU 
m  northwest  Charlotte  without  providing  (or 
continuing  to  provide)  bus  or  other  trans- 
portation for  thousands  of  children.  All  plans 
and  all  variation  of  plans  considered  for  this 
purpose  lead  In  one  fashion  or  another  to 
that  conclusion."  (1208a) 

The  amicus  curiae  submits  that  it  beggars 
Imagination  to  conjecture  how  any  plan 
could  have  obtained  a  greater  degree  of  ra- 
cial integration  by  gerrymandering  attend- 
ance districts  or  sones  In  a  political  subdi- 
vision where  white  children  outnumber  black 
children  71  to  29,  and  where  most  of  the 
black  children  are  concentrated  resldentlally 
In  an  area  Inhabited  exclusively  by  members 
of  their  race. 

The  School  Board  plan  did  not  stop  with 
proposing  such  a  high  degree  of  racial  Inte- 


gration among  the  student  bodies  In  the 
schools  subject  to  Ite  Jurisdiction.  It  made 
these  three  additional  proposals: 

1.  That  the  faculty  of  each  school  should 
be  assigned  in  such  a  manner  that  the  ratio 
of  black  teachers  to  white  teachers  in  each 
school  would  be  approximately  1  to  3  in  ac- 
cordance with  the  raUos  in  the  entire  fac- 
ulty of  the  svstem  (737a) : 

2.  That  the  School  Board  should  furnish 
4.935  additional  students  in-district  or  in- 
zone  transportation  to  the  schools  in  the 
proposed  gerrymandered  attendance  districts 
or  zones  in  accordance  with  the  North  Car- 
olina law  which  forbids  such  transportation 
within  one  and  one-half  mile  distances 
(738a);  and 

3.  That  any  black  child  In  any  school  hav- 
ing more  than  30  percent  of  his  race  in  its 
student  l>ody  should  be  allowed  to  transfer 
to  any  school  having  less  than  30  percent 
of  his  race;  whereas  a  white  child  should  be 
permitted  to  transfer  to  another  school  only 
If  the  school  he  la  attending  has  more  than 
70  percent  of  hU  race  and  the  school  to  which 
he  seeks  transfer  is  less  than  70  percent 
vv-htte.  (734a-735a) 

At  the  same  time.  Dr.  Finger  submitted  to 
the  District  Court  his  plan  of  desegregaUon 
which  contemplated  that  the  School  Board 
should  be  required  by  the  Court  to  deny 
approximately  23.000  additional  children  ad- 
mission to  the  neighborhood  schools  In  the 
distrlcu  or  zones  of  their  residence,  and  to 
transport  them  by  bus  or  otherwise  substan- 
tial distances  In  order  to  produce  a  great« 
racial  mixture  in  student  IxxUes.  (B19a.  825a- 
827a.  82»a.-839a.  119«a.  1208»-1214a.  1231a- 
1234a.  1268a-1269a) 


C.  The  Order  of  the  District  Court 
On  February  5,  1870.  the  District  Court 
entered  an  order  approving  the  School  Board 
plan,  subject  to  certain  drastic  conditions 
and  revisions  recommended  by  Dr.  Finger. 
(819a-839a)  By  adopting  these  conditions  and 
revisions,  the  District  Court  commanded  the 
School  Board  to  do  these  things: 

1.  To  deny  hundreds  of  black  high  school 
studenU  admission  to  a  nearby  high  school 
which  would  have  had  a  racial  con^Kisltlon 
of  36  percent  black  and  64  percent  white 
under  the  School  Board  plan,  and  to  bus 
them  from  their  residences  In  northwest 
Charlotte  through  center-city  traffic  a  dis- 
tance of  some  12  or  13  miles  to  Independence 
High  School,  which  Is  located  in  a  white 
suburtMua  residential  area; 

2.  To  deny  several  thousands  of  black 
junior  high  school  students  admission  to 
their  neighborhood  junior  high  schools  In 
the  Inner  city,  and  to  bus  them  substantial 
dUtances  to  nine  predominately  white  sub- 
urban schools  located  in  other  attendance 
districts  ot  zones:  and 

3.  To  deny  thousands  of  black  and  thou- 
sands of  white  riementary  school  children 
admission  to  31  elementary  schools  located 
within  their  respective  attendance  districts 
or  zones,  and  to  bus  them  distances  approxi- 
mating 15  miles  to  elementary  schools  situ- 
ated In  other  attendance  districts  or  zones. 

The  sole  purpose  of  the  District  Court  in 
ordering  the  School  Board  to  dislocate  and 
bus  the  hundreds  of  black  high  school  stu- 
dents to  Independence  High  Scbocd  was  to 
make  Independence  High  less  white,  and  the 
sole  purpose  orf  tie  District  C3ourt  In  order- 
ing the  School. Board  to  dislocate  and  bus 
several  thousands  of  Junior  high  school  stu- 
dents was  to  reduce  the  percentage  of  blacks 
in  Piedmont  Junior  High  from  90  percent  to 
32  percent.  (82Sa-826a) 

The  sole  purpose  of  the  order  of  the  Court 
commanding  the  School  Board  to  dislocate 
and  bus  thousands  of  elementary  school 
children  was  to  alter  the  racial  composition 
of  the  student  body  In  9  predominately 
black  Inner-clty  schools  and  in  34  pre- 
dotninately  white  subuiUan  schools.  To  ac- 
complish this   purpose,   the  District   Court 


commanded  the  School  Board  to  dislocate 
and  bus  thousand^  of  black  first,  second. 
third,  and  fourth  grade  studenU  from  9 
predominately  black  inner-dty  schoota  to  24 
predominately  white  suburban  schools,  and 
to  dislocate  and  bus  thousands  of  white 
fifth  and  sixth  grade  students  from  the  24 
predominately  white  suburban  schools  to  the 
9  predominately  black  Inner-city  schools. 
(826a) 

The  order  of  the  District  Court  did  not 
stop  with  these  things.  It  further  ordesed  the 
School  Board  to  establish  and  implement  a 
conUnulng  program  of  assigning  studen'^s 
throu^out  the  school  year  "for  the  con- 
scious purpose  of  maintaining  each  school 

•  •  •  In  a  condition  of  desegregation." 
(824a) 

The  record  clearly  discloses  the  reasoning 
which  prompted  the  District  Court  to  seek 
to  achieve  the  purposes  ctf^its  order. 

Prior  to  its  order  of  February  6.  1970. 
namely,  on  April  24,  1960,  the  District  Court 
manifested  its  disapproval  of  the  School 
Board's  adherence  to  the  neighborhood  school 
concept  by  this  statement:  "Today  people 
drive  as  much  as  40  or  50  mUes  to  work; 
5  to  10  miles  to  diurch;  several  hours  to 
footban  games;  aU  over  the  country  for  civic 
affairs  of  various  types.  The  »at»™p"**  ^f! 
exploded    the    old-fashioned    neighborhood 

•  •  •  If  this  Court  were  writing  the 
philosophy  of  education,  he  would  suggest 
that  educators  should  ««centraM  on  plan- 
ning sebocds  as  educational  institutions 
rather  than  as  neighborhood  proprietor- 
ships." (30ea) 

When  It  entered  its  order  of  February  5, 
1970.  the  District  Court  jusUfied  adding  the 
conditions  and  revisions  recommended  by 
Dr.  Finger  on  the  ground  that  the  School 
Board  plan  "reUes  almost  entirely  on  geo- 
Rraphlcal  attendance  zones,"  while  "the  T\n- 
ger  plan  goes  further  and  produces  desegrega- 
tion of  all  the  schools  In  the  system."  (819a) 
What  has  been  said  makes  It  manifest  that 
the  District  Court  entertained  the  opinion 
that  the  Equal  Protection  Clause  of  the 
Fourteenth  Amendment  makes  it  obligatory 
for  a  school  board  to  mix  student  bodies 
racially  In  every  school  subject  to  lU  juris- 
diction if  children  are  available  for  mik»^. 
and  that  a  school  board  must  deny  a  suffi- 
cient number  ot  school  ailldren  admission 
to  «;>M>«r  neighborhood  schooU  and  bus  them 
to  schools  elsewhere  either  to  overcome  racial 
)niH«tiaTir«M  In  their  neighborhood  schools 
or  in  the  schools  elsewhere,  regardless  of 
whether  such  racial  Imbalances  are  produced 
by  arbitrary  or  Invidious  discrimination  on 
the  part  of  the  school  board  or  simply  result 
from  advenUUous  de  facto  resldenttal  seg- 
regation or  other  cause. 

The  amicus  curiae  has  not  undertaken  to 
state  with  exactitude  the  number  of  addi- 
tional .school  children  which  the  District 
Court  ordered  the  School  Board  to  deny  ad- 
mission to  their  neighborhood  schools  and 
to  bus  from  one  school  to  another  or  from  one 
school  district  to  another,  or  the  additional 
cost  whldi  the  carrying  out  of  the  District 
Court's  order  In  this  respect  wlU  impose  upon 
the  School  Board. 

This  action  of  the  amicus  curiae  has  been 
deliberate  because  these  matters  are  In  seri- 
ous dispute  between  the  School  Board  and 
the  DlsUlct  Court. 

When  the  District  Court  entered  its  order 
of  February  6,  1970,  and  thereby  adopted  the 
Finger  plan  in  virtuaUy  iu  entirety,  the 
School  Board  estimated  that  the  order  re- 
quired It  to  bus  23384  additional  students 
an  average  round  trip  of  30  miles  each  school 
day  and  that  to  do  this  the  School  Board 
would  have  to  acquire  U6  additional  buses 
and  additional  parking  spaces  at  an  original 
cMMtal  outuy  of  •S.aa*.44».»4:  and  thereafter 
expend  eMih  year  an  additional  •1,06B.S91M 
in  employing  additional  personnel  and  de- 
fraying other  operating  costs.  (8S3a,  866a) 
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On  March  3,  1970.  the  District  Court  modi- 
fled  its  order  of  February  5.  1970.  (931*)  The 
School  Board  then  calculated  that  the  order 
as  modified  will  require  it  to  transport  19.285 
additional  students  and  to  purchase  lor  such 
purpose  422  additional  bvises  and  additional 
parking  spaces  at  an  original  capital  outlay 
of  S2.369. 100.00:  and  thereafter  to  expend 
each  year  for  additional  personnel  and  op- 
er.-iting  expenses  of  such  buses  $284,000.00. 
O269a-1270a> 

The  Court  estimated  that  the  execution  of 
its  order  as  modified  would  require  the  School 
Board  to  bus  13.300  additional  students  and 
to  purchase  for  use  138  additional  buses  \it 
an  original  capital  outlay  of  $745,200.00:  and 
to  expend  thereafter  annually  $266,000.00  for 
operating  costs  of  such  additional  buses,  ex- 
clusive of  what  It  win  have  to  expend  to  com- 
pensate any  additional  personnel  necessary 
for  their  operation.  ( 1259a-1261a.  1269a) 

The  Court  arrived  at  its  figures  by  suggest- 
ing that  the  School  Board  could  reduce  Its 
estimate  of  the  expenses  incident  to  busing 
the  thousands  of  children  affected  by  its 
order  by  drastically  staggering  school  open- 
ings and  closings.  The  School  Board  replied 
to  this  suggestion  by  asserltng  that  the  sug- 
gested staggering  of  school  openings  and  clos- 
ings would  require  some  children  to  leave 
home  as  early  as  6:30  a.m.  and  prevent  some 
of  them  from  returning  home  before  5:00 
pm.  (864a-865a) 

D.  The  Judgment  of  the  United  States  Court 
of  Appeals  for  the  Fourth  Circuit 

At  the  instance  of  the  School  Board,  the 
United  States  Court  of  Appeals  for  the  Fourth 
Circuit  reviewed  the  orders  of  the  District 
Court.  On  May  26.  1970.  the  Circuit  Court 
rendered  Its  Judgment  affirming  the  orders 
of  the  District  Court  insofar  as  they  related 
to  the  assignment  and  busing  of  senior  high 
school  and  Junior  high  school  students,  and 
remanding  to  the  District  Court  for  further 
consideration  the  provisions  of  the  District 
Court  relating  to  the  assignment  and  busing 
of  elementary  school  students.  ( 1262a-1304a) 

In  making  this  remand,  the  Circuit  Court 
adjudged  that  "not  every  school  In  a  unitary 
system  need  be  integrated."  and  adopted  a 
"test  of  reasonableness — instead  of  one  that 
calls  for  absolutes."  ( 1267a) 

The  writ  of  certiorari  granted  to  the  School 
Board  presents  for  review  the  validity  of  the 
Circuit  Court  ruling  approving  the  orders  of 
the  District  Court  relating  to  the  assignment 
and  busing  of  senior  high  school  and  Junior 
high  school  students  and  the  writ  of  certi- 
orari granted  to  the  original  plaintiffs  pre- 
sents for  review  the  question  of  the  validity 
of  the  ruling  of  the  Circuit  Court  vacating 
the  order  of  the  District  Court  relating  to  the 
assignment  and  busing  of  elementary  school 
students. 

Subsequent  to  these  events,  namely,  on 
August  3,  1970.  the  District  Court  reinstated 
and  reaffirmed  its  order  of  February  5.  1970. 
In  respect  to  the  assignment  and  busing  of 
the  elementary  school  students.  (1320a) 
While  the  validity  of  this  particular  order 
may  not  be  before  the  Supreme  Court,  the 
question  which  it  raises  Is  Involved  In  the 
matter  to  be  reviewed  under  the  writ  granted 
to  James  E.  Swann  and  those  associated  with 
him  In  this  litigation. 

The  amicus  curiae  understands  that  the 
School  Board  has  filed  an  yet  unprinted  mo- 
tion with  the  Supreme  Court  for  a  stay  of  the 
order  entered  by  the  District  Court  on  Au- 
gust 3.  1970.  after  the  hearing  of  the  case 
in  the  Circuit  Court. 

SCIflCABT    or   AGREEMENT 

In  the  final  analysis,  the  questions  pre- 
sented for  review  in  this  case  do  not  arise  out 
of  any  real  controversy  In  respect  to  the 
testimony.  They  arise  out  of  a  fundamental 
disagreement  between  the  School  Board,  on 
the  one  band,  and  the  District  Court 
and  some  of  the  Circuit  Court  Judges,  on  the 
other,  with  respect  to  bow  tbe  Equal  Pro- 


tection Clause  applies  to  the  assignment  of 
students  to  public  schools. 

The  \iew  of  the  School  Board  may  be 
epitomized  In  this  fashion : 

The  Equal  Protection  Clause  applies  only 
t<T  State  action  which  is  arbitrary  or  in- 
vidious, and,  hence.  It  leaves  a  public  school 
board,  acting  as  a  State  agency,  entirely  free 
to  assign  students  to  its  schools  by  any 
method  satisfactory  to  itself  if  such  method 
is  not  arbitrary  or  Invidious.  A  public  school 
board  acts  arbitrarily  or  invidiously  If  It  as- 
signs .students  to  its  schools  for  racial  rea- 
sons, but  a  public  school  board  does  not 
act  arbitrarily  or  invidiously  if  it  assigns 
students  to  Its  schools  for  non-racial  rea- 
sons, such  as  the  promotion  of  the  efliclency 
of  school  administration,  the  economy  of 
school  administration,  or  the  convenience 
of  the  students  or  their  parents.  This  being 
true,  the  Equal  Protection  Clause  does  not 
impair  in  any  way  the  power  of  a  public 
school  board  to  create  fairly  drawn  geo- 
graphic attendance  districts  or  zones,  and 
to  assign  ail  students  without  regard  to  their 
race  to  neighborhood  schools  in  the  resi)ec- 
tive  districts  or  zones  In  which  they  reside 
even  though  such  action  may  result  in  s6me 
racial  imbalances  in  the  schools  serving  areas 
predominantely  Inhabited  by  members  of 
one  race. 

The  view  of  the  District  Court  and  some 
of  the  Circuit  Court  Judges  may  be  sum- 
marized in  this  way: 

It  is  highly  desirable  from  an  educational 
viewpoint  to  mix  students  in  public  schools 
racially  in  the  highest  possible  degree.  Hence, 
the  Equal  Protection  Clause  Imposes  upon 
a  public  school  board  the  positive  duty  to 
balance  racially  all  the  schools  It  operates 
if  blacic  and  white  children  are  available  for 
this  purpose;  and  to  deny  school  children 
admission  to  their  neighborhood  schools  and 
bus  them  to  other  schools  In  other  areas,  no 
matter  how  distant.  In  sufficient  numbers 
to  effect  such  racial  balancing. 

The  School  Board  refutes  this  proposition 
by  saying  that  the  Equal  Protection  Clause 
does  not  require  action  which  may  be  desir- 
able; it  merely  prohibits  action  which  is  arbi- 
trary or  invidious. 

When  it  is  stripped  of  irrelevancles  and 
surmises,  the  record  discloses  a  surprisingly 
simple  state  of  facts  which  are  relatively  free 
of  conflict  Insofar  as  they  relate  to  the  crucial 
issues. 

After  the  first  Brown  Case,  347  U.S.  483 
(1954).  the  School  Board  converted  Its  pre- 
viously dual  system  of  schools  into  a  unitary 
system  of  schools  within  which  no  child 
was  excluded  because  of  the  child's  race.  The 
School  Board  did  this  by  a  geographic  assign- 
ment plan  applicable  in  like  manner  to  all 
children  without  regard  to  their  race.  Its 
action  In  this  regard  was  adjudged  to  be  In 
compliance  with  the  Equal  Protection  Clause 
by  both  the  District  Court  and  the  Court  of 
Appeals. 

Subsequent  to  the  Green  Case,  391  U.S.  430 
( 1968) .  the  District  Court  ordered  the  School 
Board  to  submit  another  plan  for  the  de- 
segregation of  its  schools.  Pursuant  to  this 
order,  the  School  Board  proposed  a  plan 
which  was  reasonably  designed  to  secure  the 
maximum  amount  of  racial  mixture  obtain- 
able in  the  student  bodies  In  Its  schools 
without  abandonment  of  the  neighborhood 
school  concept  by  restructuring  Its  g^- 
graphic  attendance  districts  or  zones,  and  as- 
signing all  of  the  children  subject  to  its 
Jurisdiction  without  regard  to  their  race  to 
their  respective  neighborhood  schools  in  the 
districts  or  zones  in  which  they  reside. 

The  Court  rejected  the  School  Board  plan 
simply  becatise  it  did  not  racially  balance 
one  senior  high  school  out  of  the  system's  ten 
senior  high  schools,  one  Junior  high  out  of 
tbe  system's  21  Junior  high  schools,  and  nine 
predominately  black  and  three  predominately 
white  elementary  schools  out  of  the  system's 
72  elementary  schools. 


Instead  of  approving  the  reasonable  plan 
submitted  by  the  School  Board,  the  District 
Court,  in  essence,  adopted  the  Finger  Plan 
which  requires  the  School  Board  to  deny 
thousands  of  children  admission  to  their 
neighborhood  schools,  and  to  bus  them  to 
other  schools  in  other  areas  merely  to  elimi- 
nate the  racial  imbalances  In  these  particu- 
lar schools.  The  School  Board  insists  that  the 
action  of  the  District  Court  was  not  only 
Inconsistent  with  the  Equal  Protection 
Clause,  but  violates  Title  IV  of  the  Civil 
Rights  Act  of  1964.  and  that  the  Circuit 
Court  erred  insofar  as  it  approved  the  action 
of  the  District  Court. 

ARCI'MENT 


"The  Charlotte-Mecklenburg  Board  of  Ed- 
ucation has  complied  with  the  Equal  Protec- 
tion Clause  of  the  Fourteenth  Amendment 
and  the  Supreme  Court  decisions  interpret- 
ing it  by  establishing  and  operating  a  unitary 
public  school  system,  which  receives  and 
teaches  students  without  discrimination  on 
the  basts  of  their  race  or  color.  Any  racial 
imbalance  remaining  in  any  of  the  schools 
under  the  Jurisdiction  of  the  Board  repre- 
sents de  facto  segregation,  which  results 
from  the  purely  adventitious  circumstances 
that  the  inhabitants  of  particular  areas  in 
and  adjacent  to  the  city  of  Charlotte  are 
predominantly  of  one  race." 

The  Equal  Protection  Clause  of  the  Four- 
teenth Amendment,  which  was  certified  to  be 
a  part  of  the  Constitution  on  July  28,  1868. 
forbids  a  state  to  "deny  to  any  person  within 
its  Jurisdiction  the  equal  protection  of  the 
laws." 

By  these  words,  the  Equal  Protection  Clause 
requires  a  state  to  treat  in  like  manner  all 
persons  similarly  situated.  State  Board  of  Tax 
Commissioners  of  Indiana  v.  Jackson,  283 
US  .527  (1931);  Maxwell  v.  Bugbee.  250  U.S. 
525  (1919).  The  clause  does  not  require  iden- 
tity of  treatment.  Walters  v.  St.  Louis,  347 
U.S.  231  (1934).  It  permits  a  state  to  make 
distinctions  between  persons  subject  to  its 
Jurisdiction  if  the  distinctions  are  based  on 
some  reasonable  classification,  and  all  persons 
embraced  within  the  classification  are  treated 
alike.  It  merely  outlaws  arbitrary  or  invldl- 
ovis  discrimination.  Avery  v.  Midland  County. 
390  U.S.  474  (1968);  Missouri  Pacific  Railway 
Co.  V.  Mackey,  127  U.S.  305  (1888). 

From  July  28,  1868,  until  May  17,  1954.  the 
Equal  Protection  Clause  of  the  Fourteenth 
Amendment  was  Interpreted  to  sanction  the 
"separate  but  equal  doctrine.'  which  per- 
mitted a  state  to  segregate  school  children 
In  its  public  schools  on  the  basis  of  race  when 
It  furnished  equal  facilities  for  the  education 
of  the  children  of  each  race.  Gong  Lum  v. 
Rice.  275  U.S.  78  (1927);  Gumming  v.  Rich- 
mond County  Board  of  Education,  175  U.S. 
528  (1899);  Plessy  v.  Ferguson,  163  U.S.  537 
(1896). 

On  May  17.  1954,  the  Supreme  Court 
handed  down  its  historic  decision  in  Brown 
V.  Board  of  Education  of  Topeka,  347  U.S.  483 
( 1954) ,  adjudging  "that  in  the  field  of  public 
education  the  doctrine  of  'separate  but  equal' 
has  no  place"  and  holding  that  a  state  vio- 
lates the  Equal  Protection  Clause  if  It  de- 
nies any  child  admission  to  any  of  its  public 
schools  on  account  of  the  child's  race. 

On  the  same  day  the  Supreme  Court 
handed  down  Boiling  v.  Sharpe,  347  U.S.  497 
(1954),  ruling  that  the  Due  Process  Clause 
of  tbe  Fifth  Amendment  imposes  the  same 
inhibition  on  the  public  schools  of  the  Dis- 
trict of  Columbia  that  the  Equal  Protection 
Clause  does  on  the  public  schools  of  ^  state. 
and  one  year  later  the  Supreme  Court  an- 
nounced its  Implementing  decision  in  second 
Brown,  which  is  reported  as  Brown  v.  Board 
of  Education  of  Topeka.  348  U.S.  294  (1955). 

Since  these  decisions  tbe  Supreme  Court 
has  applied  the  Equal  Protection  Clause  to 
varying  factual  situations  arising  In  Tarious 
Southern  public  school  districts  In  tbe  fol- 
lowing cases:  Cooper  v.  Aaron,  358  U.S.  1,  20 
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(1958);  Shuttlesworth  v.  Birmingham  Board 
of  Education,  368  U.S.  101  U958);  Bush  v. 
Orleans  ParUh  School  Board,  364  U.S.  500 
(1960);  Watson  v.  City  of  Memphis,  373  U.S. 
526  (1963);  Goss  v.  Board  of  Education  of 
Knoiville,  373  U.S.  683  (1963);  Grifpn  v. 
County  School  Board  of  Prince  Edward 
County,  377  U.S.  218  ( 1964) ;  Bradley  v.  School 
Board  of  City  of  Richmond.  382  US.  103 
(1965t:  Rogers  v.  Paul,  382  U.S.  198  (1965>: 
Green  v.  County  School  Board  of  New  Kent 
County,  391  U.S.  430  (1968):  Raney  v.  Board 
of  Education  of  the  Gould  School  District, 
391  U.S.  443  ( 1968) ;  Monroe  r.  Board  of  Com- 
missioners of  the  City  of  Jackson.  391  U.S. 
450  (1968);  United  States  v.  Montgomery 
County  Board  of  Education.  395  U.S.  225 
(1969);  Alexander  r.  Holmes  County  Board 
of  Educaton,  396  U.S.  19  (19C9):  Dowcll  v. 
Board  of  Education  of  the  Oklahoma  City 
Public  Schools,  396  US  269  (1969);  Carter  i. 
West  Felicana  Parish  School  Board,  396  U.S. 
226  (1969);  Carter  v.  West  Felicana  Parish 
School  Board.  396  U.S.  290  ( 1970) ;  and  North- 
cross  V.  Board  of  Education  of  the  Memphis 
City  Schools,  397  U.S.  232  (1970) . 

Besides,  individual  Supreme  Court  Justices, 
acting  as  Circuit  Justices,  have  expressed 
opinions  on  the  subject  In  these  cases:  Board 
of  School  Commissioners  of  Mobile  County  r. 
Davis,  11  L  ed.  2d  26  (1963);  Keyes  v.  School 
District  No.  1,  Denver.  396  U.S.  1215  (1970); 
and  Alexander  v.  Holmes  County  Board  of 
Education,  396  U.S.  1218  (1969). 

The  record  in  the  Instant  case  embraces 
hundreds  of  pages  of  evidence,  orders,  and 
Judgments,  and  for  that  reason,  the  case 
lends  itself  to  much  writing.  But  the  issues 
arising  in  the  case  are  simple,  and  it  would 
complicate  that  sImpUclty  to  analyze  the 
cited  decisions  in  detail.  In  their  ultimate 
analysis,  they  interpret  the  Equal  Protection 
Clause  as  follows: 

1.  The  Equal  Protection  Clause  makes  It 
unconstitutional  for  a  state  to  deny  any 
child  admission  to  any  public  school  it  op- 
erates on  account  of  the  child's  race. 

2.  In  consequence,  the  Equal  Protection 
Clause  Imposes  upon  a  State,  acting  through 
Its  appropriate  agencies,  the  responsibility 
to  establish  a  system  of  determining  admis- 
sion to  its  public  schools  on  a  non-racial 
basis. 

3.  A  state,  which  c^erat«d  a  racially  seg- 
regated system  of  public  schools  on  May  17, 
1954,  fulfills  this  responsibility  by  converting 
Its  dual  public  school  system  into  a  unitary 
public  school  system. 

4.  A  unitary  public  school  system  is  one 
"Mrtthin  which  no  person  is  to  be  effectively 
excluded  from  any  school  because  of  race  or 
color." 

When  the  Equal  Protection  Clause  as  thus 
interpreted  is  applied  to  tbe  facts  in  this 
case,  it  Is  obvious  that  the  School  Board 
has  fully  converted  its  Pre-Brown  dual  school 
system  into  a  unitary  school  system  within 
which  no  child  Is  actually  excluded  from  any 
school  because  of  race  or  color.  The  School 
Board  has  done  this  by  creating  non-dis- 
criminatory attendance  districts  or  zones 
and  assigning  all  children,  black  and  white, 
to  neighborhood  schools  in  the  district  or 
zone  in  which  they  reside  without  regard  to 
their  race. 

These  conclusions  are  explicit  In  the  rul- 
ings made  by  tbe  District  Court  and  tbe 
Circuit  Court  In  1965  and  1966.  Suxinn  v. 
Charlotte-Mecklenburg  Board  of  Education, 
243  F.Supp.  667  (1965),  Stoan  v.  Charlotte- 
Mecklenburg  Board  of  Education,  369 
F.2d  (1966).  They  are  implicit  in  the 
findings  made  by  the  District  Court  in  its 
order  of  April  23,  1969,  that  the  School  Board 
had  "achieved  a  degree  of  desegregation  of 
schools  apparently  unsurpassed  in  these 
parts"  and  had  "exceeded  the  performance 
of  any  school  board  whose  actions  have  been 
reviewed  In  tbe  appellate  cotirt  decisions," 
(31la-313a)  and  that  tbe  Schools  of  Char- 
lotte, In  essence,  conform  to  de  facto  pat- 
terns of  residential  segregation.  (305a) 


To  be  sure,  the  District  Court,  acting  sua 
sponte,  undertook  to  recall  these  findings  in 
Its   Memorandum   Opinion   of   November  7, 

1969,  and  to  assert  that  racial  Imbalances  In 
tbe  Schools  of  Charlotte  are  "not  Innocent 
OTde  facto."  (662a) 

The  amicus  curiae  submits  in  all  earnest- 
ness that  there  is  no  evidence  In  the  record 
to  sustain  the  District  Court's  assertion  in 
this  respect.  Be  this  as  it  may,  the  Supreme 
Court  is  empowered  in  cases  of  an  equitable 
nature  and  cases  involving  constitutional 
questions  to  review  the  evidence  and  make 
Its  own  findings.  If  It  follows  this  course  in 
this  case,  the  Supreme  Court  will  be  Impelled 
to  the  conclusion  that  there  Is  not  a  vestige 
of  state-imposed  segregation  in  the  Char- 
lotte-Mecklenburg School  System. 

Besides,  the  District  Court's  assertion  that 
racial  Imbalances  in  the  schools  of  Charlotte 
are  "not  Innocent  or  de  facto"  is  totally  re- 
pudiated by  its  subsequent  finding  that 
there  is  no  way  to  desegregaLe  the  black 
schools  in  northwest  Charlotte  without 
transporting  thousands  of  children  by  bus 
or  other  means.  (1208a) 

When  all  is  said,  tbe  School  Board  went  far 
beyond  the  call  of  any  duty  imposed  upon  it 
by  the  Equal  Protection  Clause  when  it  pro- 
posed in  its  plan  of  February  2,  1970,  to 
gerrymander  attendance  districts  or  zones  in 
order  to  achieve  the  highest  degree  of  de- 
segregation obtainable  without  virtual  aban- 
donment of  the  neighborhood  school  con- 
cept. The  amicus  curiae  expresses  no  opin- 
ion as  to  whether  this  proposal  is  repugnant 
to  the  constitutional  or  legal  rights  of  any 
child. 

// 

"The  Equal  Protection  Clause  of  the  Four- 
teenth Amendment  does  not  require  or  em- 
power a  Federal  Court  to  order  a  public  school 
board  to  assign  children  to  tbe  schools  it 
operates  merely  to  balance  tbe  student  bodies 
in  such  schools  racially,  or  to  bus  children 
outside  reasonable  geographic  attendance 
districts  or  zones  to  effect  such  purpose.  The 
District  Court  ordered  the  Charlotte-Meck- 
lenburg School  Board  to  do  both  of  these 
things,  and  the  Circuit  Court  erred  insofar  as 
it  affirmed  the  District  Court  order." 

The  facta  make  it  clear  that  the  order 
entered  by  the  District  Court  on  February  5, 

1970,  requires  racial  balancing  in  the  Char- 
lotte-Mecklenburg School  Systam  and  the 
busing  of  thousands  of  children  outaide  their 
geographic  attendance  districte  or  zones  to 
effect  such  balancing. 

Indeed,  the  District  Court  virtually  admits 
this  to  be  true  by  setting  forth  In  ita  Sup- 
plemental Findings  of  Fact  of  March  21, 
1970.  a  specific  finding  that  there  is  no  other 
way  to  desegregate  the  black  schools  in 
northwest  Charlotte.  (1208a) 

Upon  tbe  entire  record,  tbe  conclusion  Is 
inescapable  that  tbe  District  Court  fell  into 
error  because  it  honestly  believed  that  tbe 
Equal  Protection  Clause  and  certain  deci- 
sions interpreting  It  Impose  upon  a  public 
school  board  an  absolute  duty  to  do  these 
things : 

1.  To  balance  racially  to  tbe  highest  de- 
gree possible  all  the  schools  subject  to  ita 
control  if  black  and  whita  children  are  avail- 
able for  that  purpose  anywhere  within  the 
territory  subject  to  Ita  Jurisdiction,  no  mat- 
ter how  vast  such  territory  may  be;  and 

2.  To  effect  such  racial  balancing  by  deny- 
ing both  black  and  white  children  admission 
to  their  neighborhood  schools  and  busing 
them  to  other  schools  In  other  areas  In  suffi- 
cient numbers  to  overcome  racial  imbalances 
either  In  their  neighborhood  schools  or  in 
the  other  schools,  regardless  of  whether  tbe 
racial  Imbalances  result  from  de  facto  resi- 
dential segregation  or  other  cause,  and  re- 
gardless of  these  other  factors:  the  distances 
the  children  are  to  be  bused,  tbe  time  re- 
qtUred  for  their  busing,  tbe  impact  of  their 
exclusion  from  their  neighborhood  schools 
and   their   bualng   upon   their   minds   and 


hearta,  the  effect  of  tbees  things  upon  tbe 
management  of  tbe  homes  which  must  nur- 
ture them,  the  traffic  hazards  Involved,  and 
tbe  additional  expense  foisted  upon  heavily 
burdened  taxpayers. 

There  is  no  other  rational  explanation  for 
the  cotirt  order  which  disrupta  tbe  lives  of 
thousands  of  school  children  and  the  man- 
agement of  tbe  thousands  of  homes  from 
which  they  come,  and  diverta  tremendous 
sums  of  tax -raised  moneys  from  the  enlight- 
enment of  their  minds  to  the  busing  of  their 
bodies. 

The  Equal  Protection  Clause  does  not  re- 
quire any  court  to  enter  any  such  order.  It 
does  not  empower  any  court  to  enter  any 
such  order.  Indeed,  It  forbids  any  court  to 
do  so. 

As  Interpreted  In  the  first  Brown  Case,  347 
U.S.  483  (1954),  and  all  subsequent  Supreme 
Court  decisions  relevant  to  the  subject,  the 
Equal  Protection  Clause  forbids  a  public 
school  board,  which  acta  as  a  state  agency, 
to  deny  any  chUd  admission  to  any  school 
It  operates  on  account  of  tbe  child's  race.  A 
public  school  board  obeys  tbe  Clause  by 
maintaining  a  unitary  school  system.  I.e.,  a 
school  system  "within  which  no  person  Is  to 
be  effectively  excluded  from  any  school  be- 
cause of  race  or  color."  Northeroas  v.  Board 
of  Education  of  the  Memphis  Citg  Schools. 
397  U.S.  232  (1970);  Alexander  v.  Holmes 
County  Board  of  Education,  396  U.S.  19 
(1969).  See  also  tbe  opinion  of  Mr.  Justice 
Black,  acting  as  Circuit  Justice,  in  Alexander 
v.  Holmes  County  Board  of  Education.  396 
U.S.  1218  (1969). 

The  power  to  assign  children  to  state  sup- 
ported schools  belongs  to  tbe  public  school 
board  which  operates  them.  The  Equal  Pro- 
tection Clatise  does  not  undertake  to  trans- 
fer this  power  to  the  Federal  Courta.  It  mwe- 
ly  subjecta  tbe  exercise  of  the  power  by  the 
pvibllc  school  board  to  this  limitation:  Tbe 
board  must  not  exclude  any  child  from  any 
school  it  operates  because  of  the  child's  race. 

If  it  faithfully  observes  this  limitation 
upon  ita  power,  a  public  school  board  has  tbe 
right  to  assign  children  to  the  schools  it 
operates  in  any  non-dlscrimlnatopy  fash- 
ion satisfactory  to  Itself.  y 

The  School  Board  exerclgeiLtMs  right  when 
It  created  nondiscriminatory  attendance  dis- 
trlcta  or  zones  and  assigned  all  children, 
whether  black  or  white,  to  neighborhood 
schools  in  the  distrlcta  or  zones  of  their 
residence  without  regard  to  race. 

Since  the  children  are  similarly  situated 
and  the  School  Board  treata  them  exactly 
alike,  ita  action  Is  in  completa  harmony 
with  the  Equal  Protection  Clatise.  It  accords, 
moreover,  with  the  Implementing  decision  in 
the  second  Brown  Case,  340  U.S.  294  (1955) , 
which  expressly  recognizes  that  a  school 
board  may  employ  non -discriminatory  geo- 
graphic zoning  of  schoof  distrlcta  "to  achieve 
a  systam  of  deternUning  admission  to  the 
public  schools  on  a  nonraclal  basis." 

As  is  true  In  respect  to  virtually  every  city 
of  any  size  In  otir  land,  tbe  different  races 
are  concentrated  to  a  substantial  degree  in 
separate  residential  areas  in  Charlotte,  and 
for  this  reason  the  School  Board's  non- 
discriminatory geographic  zoning  and  assign- 
ment program  necessarily  resulta  In  some 
racial  imbalances  In  some  schools. 

Notwithstanding  this,  the  order  of  the 
District  Court  commanding  tbe  School  Board 
to  exclude  thousands  of  children  from  their 
neighborhood  schools  and  to  bus  them  long 
distances  to  other  schools  to  overcome  these 
racial  imbalances  is  without  support  in  tbe 
Equal  Protection  Clause. 

This  is  true  for  an  exceedingly  plain  reason. 
Tbe  Equal  Protection  Clause  does  not  pro- 
hibit any  discrimination  except  that  which 
is  arbitrary  or  invidious. 

It  Inevitably  follows  that  where  school  at- 
tendance areas  are  not  arbitrarily  or  In- 
vidiously fixed  so  as  to  Include  or  exclude 
children  of  a  particular  race,  tbe  Equal  Pro- 
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t«cUon  Clause  does  not  prohibit  a  state  or 
local  actaool  board  rrom  requUing  ttiat  tbe 
cblldren  living  In  eacH  attendance  area  at- 
tend tbe  acbool  In  that  area,  even  though 
the  effect  of  such  a  requirement,  in  a  local- 
ity where  tbe  different  races  are  concentrated 
in  aeparate  residential  areas,  is  racial  im- 
balance or  de  lacto  segregation  in  the 
schoola. 

Tbe  coDClusion  that  the  Equal  Protection 
Clause  does  not  impose  upon  a  public  school 
board  any  mandate  to  remove  any  racial 
imbalance  in  its  schools  occasioned  by  de 
facto  reaidential  segregation  or  non-discrim- 
inatory geographic  asslgnmenta  is  expressly 
supported  In  Bell  t.  School  City  of  Gmy. 
Ind.  (7  CA-19«3).  324  PAl  209,  and  Downs 
V.  Board  of  Education  of  Kansas  City,  Kan- 
sas (10  CA-1964).  336  FJd  998.  Moreover,  it 
is  oompelled  by  first  Brotcn,  347  U.S.  483 
(1954).  and  all  the  subsequent  Supreme 
Court  caaea  applying  its  holding,  as  well  as 
by  tbe  language  of  the  Equal  Protection 
CUnse  tts^f.' 

Oesptta  tbe  fact  that  the  Charlotte-Meck- 
lenburg School  System  is  in  the  South,  racial 
Imbalancee  produced  in  its  schools  by  de 
facto  reaidential  segregation  are  just  as  in- 
nocent as  racial  imbalances  produced  In  the 
pubUc  schools  of  tbe  North  by  tbe  same 
cause,  and  are  equally  exempt  from  federal 
interference,  whether  legislative,  executive, 
or  Judicial,  under  the  Equal  Protection 
Clause,  which,  aa  already  pointed  out,  con- 
demns no  discrimination  except  that  which 
is  arbitrary  or  invidious. 

The  amicus  curiae  is  confident  that  the 
Supreme  Court  will  so  adjudge.  Indeed,  it 
must  do  so  if  the  United  States  is  truly  one 
nation  under  one  fiag  and  one  Constitution. 

It  no  longer  comports  with  intellectual  in- 
tegrity to  call  all  racial  imbalances  in  the 
public  schools  of  the  South  de  Jure,  and  all 
racial  Imbalances  In  the  pubic  schools  of  the 
North  de  facto. 

Tliere  Is  now  no  de  J\ire  school  segregation 
anywhere  in  our  land.  Racial  imbalances  in 
public  schools  are  either  arbitrary  or  invidi- 
ous and.  hence,  constitutionally  impermis- 
sible, both  North  and  South,  or  innocent  and. 
hence,  constitutionally  permissible,  both 
North  and  South.  Racial  imbalances  result- 
ing from  de  facto  residential  segregation  or 
non-discriminatory  districting  or  zoning, 
whether  in  the  North  or  in  the  South,  are 
clearly  innocent  and  constitutionally  per- 
missible. 

Moreover.  It  no  longer  comports  with  real- 
ity, common  sense,  or  Justice  to  apply  one 
rule  to  the  North  and  another  to  the  South 
because  the  South  did  not  precede  the  Su- 
preme Court  in  discovering  that  the  "sepa- 
rate, but  eq\ial  doctrine"  had  ceased  to  be 
the  law  of  tbe  land. 

/// 

"The  Fifth  Section  of  the  Fourteenth 
Amendment  Empowers  Congress  to  Enforce 
the  Equal  Protection  Clause  by  Appropriate 
Legislation,  the  First  Section  of  Article  III 
of  the  Constitution  Empowers  Congress  to 
Regulate  the  Jurisdiction  of  United  States 
District  Courts  and  United  States  Circuit 
Courts  of  Appeals,  and  the  Second  Section  of 
Article  HI  of  the  Constitution  Empowers 
Congress  to  Regulate  the  Appellate  Jurisdic- 
tion of  tbe  Supreme  Court.  Congress  Exer- 
cised all  of  These  Powers  in  an  Appropriate 
Fashion  When  it  Enacted  Title  IV  of  tbe 
CivU  RlghU  Act  of  1964.  Which  Prohibits  the 
Assignment  of  Students  to  Public  Schools  to 
Balance  tbe  Student  Bodies  In  Such  Schools 


>  While  such  action  may  not  be  customary 
in  briefs,  tbe  amicus  curiae  wishes  to  note 
that  this  conclusion  is  supported  by  the  text 
writer  In  15  Am.  Jur.  3d,  Civil  Rights,  Sec- 
tion 39,  Page  433,  and  by  one  of  tbe  most 
recent  commentaries  on  the  Constitution  of 
the  United  States,  l.e..  Bemaxtl  Scbwarts's 
"Rights  of  tb«  Peraon,"  Volume  n.  Section 
601.  Pace  US-MC 


Racially,  and  to  bus  Them  From  Some 
Schools  to  Other  Schools,  or  Trota  Some 
School  Districts  to  Other  School  Districts  to 
Effect  Such  Purpose.  The  Act^  Prohibition 
on  Busing  Is  Absolute  and  Deprives  Federal 
Courts  of  Jurisdiction  to  Compel  School 
Boards  to  Bus  Students  to  Overcome  Racial 
Imbalances  In  Schools,  Even  If  Such  Im- 
balances ^sult  From  Discriminatory  School 
Board  Action.  The  District  Court  Order  Vio- 
lated This  Act  by  Commanding  the  Char- 
lotte-Mecklenburg School  Board  to  do  the 
Things  Prohibited  by  It,  and  the  Circuit 
Court  Joined  in  Such  Violation  Insofar  as  it 
Affirmed  the  District  Court  Order." 

The  Equal  Protection  Clause  is  limited  in 
objective  and  operation.  It  imposes  this  duty 
and  this  duty  only  on  a  state,  I.e.,  to  treat 
in  like  manner  all  persons  similarly  situated. 

In  consequence,  it  forbids  a  public  school 
board,  acting  as  a  state  agency,  to  exclude 
any  child  from  any  school  because  of  the 
child's  race. 

Further  than  that  It  does  not  go.  It  does 
not  rob  any  public  school  board  of  its  in- 
herent authority  to  assign  children  of  any 
race  to  their  neighborhood  school  If  the 
school  board  acts  for  reasons  other  than  racial 
reasons,  such  as  a  purpose  to  promote  ease 
of  school  administration,  convenience  of  the 
children  and  the  homes  from  which  they 
come,  or  economy  of  operation. 

Hence,  it  does  not  empower  federal  courts 
to  deny  children  of  any  race  admission  to 
their  neighborhood  schools  and  to  bus  them 
to  other  schools  in  other  areas  to  remedy 
racial  Imbalances  in  their  neighborhood 
schools  or  the  other  schools  arising  out  of 
the  residential  patterns  oi  their  neighbor- 
hoods or  of  the  other  areas. 

And.  above  all  things,  the  Equal  Protec- 
tion Clause  does  not  intend  that  little  chil- 
dren, black  or  white,  shall  be  treated  as 
pawns  on  a  bureaucratic  or  Judicial  chess 
board. 

When  it  enacted  Title  IV  of  the  Civil 
Rights  Act  of  1964  to  enforce  the  Equal  Pro- 
tection Clause,  Congress  recognized  the  va- 
lidity of  these  observations  concerning  the 
meaning  of  the  Equal  Protection  Clause. 
Moreover,  it  was  not  oblivious  to  tbe  in- 
escapable reality  that  the  different  races  are 
concentrated  to  substantial  degrees  in  sep- 
arate residential  areas  throughout  the  na- 
tion, and  that  it  would  be  virtually  Impos- 
sible to  keep  the  public  schools  of  the  coun- 
try racially  balanced,  even  if  the  Equal  Pro- 
tection Clause  did  not  prohibit  such  action. 

For  these  reasons.  Congress  vested  In  the 
Commissioner  of  Education,  the  Attorney 
General,  and  the  Federal  Courts  certain 
responsibilities  regarding  what  it  called  the 
desegregation  of  public  education,  but  limit- 
ed the  powers  of  the  Commissioner  of  Edu- 
cation and  Mte  Attm^iey  General,  and  the 
Jurisdiction  of  tbe  Federal  Courts  to  keep 
them  within  constitutional  bounds. 

Congress  was  authorized  to  do  these  things 
by  the  Fifth  Section  of  the  Fourteenth 
Amendment,  which  expressly  empowers  Con- 
gress to  "enforce,  by  appropriate  legislation" 
the  Equal  Protection  Clause;  the  First  Sec- 
tion of  Article  ni  of  the  Constitution,  which 
authorizes  Congress  to  prescribe  tbe  Jiiris- 
dlctlon  of  the  Inferior  courts  created  by  It, 
CMsholm  V.  Georgia.  3  DaU.  (U.S.)  419,  432 
(1793);  Tumey  v.  Bank  of  North  America,  4 
DaU.  {VS.)  8  (1799);  Ex  Parte  BoUman.  4 
Cranch  (U.S.)  75.  93  (1807) :  Cory  v.  CurtU,  3 
How.  (U.S.)  338,  345  (1845);  Sheldon  v.  Still 
8  How.  (U.S.)  441  (1850);  Kline  v.  Burke  Con. 
Mtruction  Co.,  360  U.S.  336.  334  (1923);  Lauf 
V.  E.  G.  Skinner  A  Co.,  303  U.S.  333,  3S0 
(1938);  Vockerty  v.  PhilUpt,  319  U.8.  182 
(1943) ;  and  Yankus  v.  United  States.  331  U.S. 
414  (1944) :  and  the  Second  Section  of  Article 
in  of  the  Constitution,  which  vests  Congress 
with  legal  power  to  regulate  the  appellate 
Jurisdiction  of  the  Supreme  Court,  WHeart  v. 
ITAuehf,  S  Dall.  (V£.  831.  (1790):  Durotu- 
temu  «.  VniteA  States.  «  Craocb  800  (ItlO); 


Barry  v.  Mercein,  5  How.  (U.S.)  103.  119 
(1847):  Daniels  v.  Railroad  Co.,  3  Wall.  (U. 
S.)  350.  254  (1866);  Ex  Parte  McCardle,  6 
Wall.  (U.S.)  318  (1868);  The  Francis  Wright. 
105  U.S.  381.  386  (1882);  Kuntz  v.  Moffitt. 
116  U.S.  487.  497  (1885);  Cross  v.  Burke.  146 
U.S.  82,  86  (1892):  Missouri  v.  Pacific  Rail- 
uay  Co..  292  U.S.  13.  15  (1934);  and  Stephen 
V.  United  States,  319  U.S.  423.  426  (1943). 

The  conclusion  that  Title  I  of  tbe  Civil 
Rights  Act  of  1964  Is  designed  to  enforce 
the  Supreme  Court  rulings  that  the  Equal 
Protection  Clause  forbids  a  school  board,  act- 
ing as  a  state  agency,  to  deny  any  child  ad- 
mission to  any  school  it  operates  because  of 
the  child's  race  Is  vindicated  by  the  legisla- 
tive history  of  the  Act.  as  well  as  by  its  lan- 
guage. 

During  tbe  course  of  the  debate  on  the  bill 
which  became  tbe  Civil  Rights  Act  of  1964. 
Senator  Byrd  of  West  Virginia  addressed  this 
question  to  Senator  Humphrey,  the  floor 
manager  of  the  bill,  and  received  this  reply 
from  Senator  Humphrey: 

•Mr.  Btrd.  of  West  Virginia.  Can  the  Sen- 
ator from  Minnesota  assure  the  Senator  from 
West  Virginia  that  under  Title  VI  school 
children  may  not  be  bused  from  one  end  of 
the  community  to  another  end  of  the  com- 
munity at  the  taxpayers'  expense  to  relieve 
so-called  racial  Imbalance  In  the  schools?" ' 

"Mr.  HTTMPHasT.  I  do."  * 

Senator  Humphrey  made  these  further 
statements  relating  to  the  purposes  of  the 
bill: 

"Mr.  HuMPMKKT.  Mr.  President,  the  Consti- 
tution declares  segregation  by  law  to  be  un- 
constitutional, but  it  does  not  require  inte- 
gration in  all  situations.  I  believe  this  point 
has  been  made  very  well  in  the  courts,  and 
I  understand  that  other  Senators  will  cite  the 
particular  cases. 

"I  shall  quote  from  the  case  of  Bell  against 
School  City  of  Gary,  Ind.,  In  which  the  Fed- 
eral court  of  appeals  cited  the  following  lan- 
guage from  a  special  three  Judge  district 
court  In  Kansas:  'Desegregation  does  not 
mean  that  there  must  be  intermingling  of 
the  races  in  all  school  districts.  It  means  only 
that  they  may  not  be  prevented  from  inter- 
mingling or  going  to  school  together  because 
of  race  or  color.'  Brtncn  v.  Board  of  Educa- 
tion. D.  C.  139  F.  Supp.  468,  470. 

"In  Briggs  t.  Elliott  (EDSC),  132,  Supp. 
776,  777,  the  Court  said:  "The  Constitution, 
in  other  words,  does  not  require  integration. 
It  merely  forbids  discrimination.'  In  other 
words,  an  overt  act  by  law  which  demands 
segregation  is  tinconstltuUonal.  That  was 
the  ruling  of  the  historic  Brotcn  case  of 
1954.''« 

The  language  of  the  Act  discloses  this  two- 
fold Congressional  Intent: 

1.  To  enforce  the  Supreme  Court  rulings 
that  the  Equal  Protection  Clause  prohibits 
the  State  from  denying  to  any  child  admis- 
sion to  any  school  it  operates  because  of  the 
child's  race;  and 

3.  To  keep  overzealous  bureaucrats  and 
federal  Judges  from  straying  beyond  consti- 
tutional limits  in  cases  Involving  tbe  deseg- 
regation of  public  schools. 

Since  no  action  of  his  is  involved  In  this 
case,  the  amicus  curiae  pretermits  discussion 
of  the  provisions  of  the  Civil  Rights  Act  of 
1964  relating  to  tbe  Commissioner  of  Educa- 
tion. 

In  phrasing  the  Act,  Congress  tises  tbe 
terms  "desegregation"  and  "discrimination" 
interchangeably  to  express  the  concept  made 
familiar  by  tbe  prevalent  use  of  tbe  word 
"discrimination"  to  mean  state  action  deny- 


>  Senator  Byrd  was  evidently  referrlsf  to 
TlUe  IV,  Instead  of  Title  VI. 

*  Congreasional  Reoord,  Volume  110,  Part 
10.  Page  13,714.  June  4. 1064. 

« ConcreaBlonal  Heeord,  Volom*  110.  Part 
10.  Pac*  13,831.  Juna  lA.  10M. 
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ing  persons  admission  to  public  colleges  or 
public  schools  because  of  their  race. 

This  observation  Is  made  InAlsputable  by 
Section  401(b)  which  expressly  declares  that 
"desegregation"  merely  means  "tbe  assign- 
ment of  students  to  public  schools  and  with- 
in such  schools  without  regard  to  their  race, 
color,  religion,  or  national  origin";  Section 
407(a)(1)  and  (2)  which  refer  to  children 
who  "are  being  deprived  by  a  school  board  of 
the  equal  protection  of  tbe  laws"  and  in- 
dividuals who  have  "been  denied  admission" 
to  a  public  college  or  permission  "to  continue 
at  a  public  college  by  reasons  of  race,  color, 
religion,  or  national  origin";  Section  409 
which  directs  its  attention  to  "discrimination 
in  public  education";  and  Section  410  which 
stipulates  that  "nothing  in  this  title  shall 
prohibit  classification  and  assignment  for 
reasons  other  than  race,  color,  religion,  or 
national  origin." 

There  Is  not  a  single  syllable  In  Title  IV 
of  the  Civil  Rights  Act  of  1964  giving  any 
support  to  a   different   interpretation. 

Section  401(b)  merits  further  considera- 
tion because  it  specifies  not  only  what  Con- 
gress means  by  the  term  "desegregation."  but 
also  what  Congress  does  not  mean  by  that 
term. 

Section  401(b)  consists  of  two  clauses.  The 
first  clause  provides  that  "desegregation"  as 
used  In  Title  rv  "means  the  assignment  of 
students  to  public  schools  and  within  such 
schools  without  regard  to  their  race,  color, 
religion,  or  national  origin,"  and  the  second 
clause  provides  that  "desegregation"  as  used 
In  Title  IV  "shall  not  mean  the  assignment 
of  students  to  public  schools  In  order  to  over- 
come racial  imbalance." 

As  a  law  made  by  Congress,  Title  IV  Is 
binding  on  federal  Judges,  and  defines  their 
Jiirlsdlction  in  respect  to  public  schools  op- 
erated by  public  school  boards  acting  as  state 
agencies. 

The  first  clause  of  Section  401(b)  com- 
mands school  boards  to  ignore  race,  color,  re- 
ligion, and  national  origin  as  factors  in  as- 
signing students  to  public  schools.  Since  fed- 
eral Judges  have  no  power  to  culd  anything  to 
the  laws  they  enforce,  this  clause  merely  con- 
fers upon  federal  Judges  the  limited  Jurisdic- 
tion to  enforce  its  command  by  decrees  which 
prevent  recalcitrant  school  boards  from  de- 
njrlng  otherwise  eligible  children  admission 
to  schools  on  account  of  their  race,  color, 
religion,  or  national  origin. 

Since  federal  judges  do  not  have  power 
to  subtract  anything  from  laws  they  en- 
force, the  second  clause  of  Section  401(b) 
denies  to  federal  judges  jurisdiction  to  com- 
pel school  boards  to  assign  "students  to  pub- 
lic schools  In  order  to  overcome  racial  Im- 
balance." By  this  clause.  Congress  forbids 
federal  Judges  to  make  decrees  compelling 
school  boards  to  take  afflnnative  steps  to 
commingle  black  and  white  children  in  pub- 
lio  schools  In  proportions  satisfactory  to 
themselves  to  remedy  racial  imbalances  oc- 
casioned by  de  facto  residential  segregation 
or  non-discriminatory  action  on  the  part  of 
school  boards. 

This  interpretation  of  Section  401(b)  is 
completely  confirmed  by  Section  407,  409, 
and  410  of  Title  rv. 

Before  tbe  enactment  of  Title  IV  of  the 
Civil  Rights  Act  of  1964.  only  the  individuals 
aggrieved  thereby  had  legal  standing  to  make 
complaint  in  federal  courts  concerning  state- 
Imposed  segregation  in  public  education. 
They  were  restricted  to  seeking  relief  for 
themselves  and  their  children  and  other  per- 
sons similarly  situated.  They  did  not  have 
tbe  right  to  demand  that  federal  courts 
should  substitute  federally  coerced  integra- 
tion for  state-lmpoeed  segregation. 

When  it  drafted  Title  IV,  Congress  decided 
to  extend  to  the  Attorney  General  standing 
to  sue  for  "such  relief  as  may  be  appropriate" 
In  behalf  of  two  groups  of  people  if  he  be- 
lieves their  complaints  to  be  "meritorious" 
and  concludes  that  they  are  "unable  •   *  • 


to  initiate  and  maintain  appropriate  legal 
proceedings  for"  their  own  "relief."  These 
groups  of  people  are  described.  In  essence, 
as  children  who  "are  being  deprived  by  a 
school  board  of  the  equal  protection  of  the 
laws"  and  Individuals  who  have  been  "de- 
nied admission"  to  a  public  college  or  "per- 
mission to  continue  in  attendance  at  a  pub- 
lic college  by  reason  of  race,  color,  religion 
or  national  origin."  To  this  end,  Congress  in- 
serted Section  407(a)  in  Title  IV. 

At  the  same  time,  however.  Congress  de- 
cided to  preserve  Intact  the  existing  rights 
of  individuals  to  sue  In  their  own  behalf 
for  relief  against  state-imposed  segregation. 
To  accomplish  this  purpose,  Congress  stipu- 
lated In  Section  409  that  nothing  in  Title  IV 
"shall  affect  adversely  the  right  of  any  per- 
son to  sue  for  or  obtain  relief  In  any  court 
against  discrimination  In  public  education." 

Congress  was  determined,  however,  not  to 
Increase  tbe  powers  of  federal  Judges  when 
It  gave  the  Attorney  General  standing  to  seek 
relief  against  discrimination  in  public  edu- 
cation in  behalf  of  the  aggrieved  persons 
designated  in  Section  409(a).  Moreover,  Con- 
gress was  equally  as  determined  that  federal 
Judges  should  not  have  Jurisdiction  to  com- 
pel school  boards  to  deny  children  admis- 
sion to  their  neighborhood  schools  and 
transport  them  hither  and  yon  to  achieve  ra- 
cial balances  in  public  schools,  regardless  of 
whether  the  racial  Imbalances  sought  to  be 
removed  to  accomplish  such  purpose  a^se  out 
of  innocent  causes  or  discriminatory  action 
on  the  part  of  school  boards. 

Congress  made  these  purposes  manifest  by 
inserting  in  Section  409(a)  language  ex- 
pressly providing  "that  nothing  herein  shall 
empower  any  official  or  court  of  the  United 
States  to  issue  any  order  seeking  to  achieve 
a  racial  balance  In  any  school  by  requiring 
the  transportation  of  pupils  or  students 
from  one  school  to  another  or  one  school  dis- 
trict to  another  in  order  to  achieve  such  ra- 
cial balance,  or  otherwise  enlarge  the  exist- 
ing power  of  the  court  to  insure  compliance 
with  constitutional  standards." 

By  so  doing.  Congress  deprived  all  federal 
courts  of  tbe  jurisdiction  to  order  public 
school  boaotls  to  bus  children  from  one 
school  to  another  or  from  one  school  district 
tJ  another  to  remedy  racial  imbalances  In 
public  schools  regardless  of  whether  such 
Imbalances  arise  out  of  Innocent  causes  or 
discriminatory  school  board  action.  As  ap- 
pears from  the  cases  which  the  amicus  curiae 
has  previously  cited.  Congress  has  un- 
doubted power  to  do  this  under  the  First 
Section  of  Article  III  of  the  Constitution, 
which  empowers  it  to  define  the  Jurisdiction 
of  inferior  federal  courts,  and  under  the  Sec- 
ond Section  of  Article  ZII  of  the  Constitu- 
tion, which  expressly  provides  that  "the  Su- 
preme Court  shall  have  appellate  Jurisdic- 
tion, both  as  to  law  and  fact,  with  such  ex- 
ceptions, and  under  such  regulations  as  the 
Congress  shall  make." 

It  necessarily  follows  that  tbe  District 
Court  violated  tbe  provisions  of  the  Civil 
Rights  Act  of  1964  when  it  ordered  the  Char- 
lotte-Mecklenburg School  Bocu-d  to  bus  thou- 
sands of  children  from  some  schools  to  other 
schools  and  from  some  school  districts  to 
other  school  districts  to  overcome  racial  im- 
balances in  any  of  its  schools  regardless  of 
the  origin  of  such  racial  imbalances;  and 
that  the  Circuit  Court  erred  in  affirming  the 
provisions  of  the  District  Court  order  re- 
lating to  the  transportation  of  senior  high 
school  and  Junior  high  school  students. 

While  such  statutes  apply  to  the  Executive 
Department  of  the  Federal  Government  only, 
and  for  that  reason  are  not  controlling  in 
this  case,  it  seems  not  amiss  to  direct  the 
attention  of  the  Supreme  Court  to  congres- 
sional hostility  to  the  busing  of  children  to 
achieve  racial  balancing  In  public  schools. 
Ck>ngress  manifested  its  hostility  to  such  ac- 
tion by  the  Eelemenary  and  Secondary  Edu- 
cation Act  of  1965.  as  amended  in  1966,  which 


forbids  "any  department,  agency,  officer,  or 
employee  of  the  United  States  •••  to  re- 
quire the  assignment  or  transportation  of 
students  or  teachers  In  order  to  overcome 
racial  Imbalance."  (P.L.  89-10,  Title  vm. 
Section  8(K;  20  U.S.C.  Section  884);  the  De- 
partment of  Labor,  and  Health.  Education, 
and  Welfare  Appropriation  Act  of  1969,  which 
provides  that  "no  part  of  the  funds  con- 
tained in  this  Act  shall  be  used  to  force 
busing  of  students  •  •  •  in  order  to  over- 
come racial  imbalance  as  a  condition  prec- 
edent to  obtaining  Federal  funds  otherwise 
available  to  any  State,  school  district,  or 
school",  (PJ*.  90-667,  TiUe  IV.  Sec.  410); 
and  the  Office  of  Education  Appropriation 
Act  of  1971,  which  provides  that  "no  part  of 
the  funds  contained  in  this  Act  shall  be 
used  to  force  any  school  or  school  district 
which  is  desegregated  as  that  term  Is  defined 
In  Title  IV  of  the  Civil  Righte  Act  of  1964. 
Public  Law  88-352,  to  take  any  action  to 
force  the  busing  of  studenU"  (Pi.  91-380, 
Title  II,  Section  210). 

IV 

"A  School  Board  has  the  Power  to  Devise 
and  Implement  any  Non-discriminatory  Plan 
for  the  Assignment  of  Children  to  the  Pub- 
lic Schools  it  Operates.  The  District  Court 
not  Only  Rejected  a  Non-discriminatory  As- 
signment Plan  Submitted  by  the  Charlotte- 
Mecklenburg  School  Board,  but  it  Usurped 
and  Exercised  tbe  Authority  of  the  School 
Board  in  this  Respect  by  Devising  a  Plan  of 
Its  Own  Which  CTommands  the  School  Board 
to  Deny  Thousands  of  Children  Admission 
to  Their  Neighborhood  Schools,  and  to  bus 
Them  to  Other  Schools  to  Mix  the  Races  in 
the  Various  Schools  in  Numbers  or  Propor- 
tions Satisfactory  to  the  District  Court.  By 
so  Doing,  the  District  Court  Ordered  the 
School  Board  to  Deny  to  the  Thousands  of 
Children  Affected  by  its  Order  Admission  to 
Their  Neighborhood  Schools  In  Violation  of 
the  Equal  Protection  Clause,  and  to  Bus 
Them  to  Other  Schools  or  Other  School  Dis- 
tricts In  Violation  of  Section  407(a)  (2)  of 
the  ClvU  Righte  Act  of  1964.  The  Circuit 
Coxirt  Concurred  In  These  Violations,  and 
Erred  Insofar  as  It  Affirmed  the  Order  of  the 
District  Court."' 

A  school  board,  acting  as  a  state  agency, 
has  the  power  to  assign  children  to  the  pub- 
lic schools  it  operates  free  from  interference 
by  the  Federal  Judiciary  as  long  as  it  obeys 
the  Equal  Protection  Clause  and  does  not 
exclude  any  child  from  any  school  because 
of  tbe  child's  race. 

When  a  school  board  violates  the  Equal 
Protection  Clause,  a  Federal  Court  has  juris- 
diction to  order  the  school  board  to  devise 
and  implement  a  plan  sufficient  to  remedy  Ite 
discriminatory  assignment  of  children  to  Its 
schools,  and  to  punish  the  members  of  the 
school  board  for  contempt  of  court  If  they 
fall  to  obey  tbe  order.  Nevertheless,  the 
power  to  devise  and  Implement  a  plan  to 
remedy  the  discriminatory  assignment  con- 
tinues to  reside  In  the  school  board,  and  tbe 
Federal  Court  Is  without  power  to  reject  a 
non -discriminatory  plan  submitted  by  tbe 
school  board  because  such  non-discrlmlna- 
tory  plan  will  not  mix  the  races  In  tbe 
schools  In  numbers  or  proportions  satis- 
factory to  the  Federal  Court. 

Besides  the  Federal  Court  cannot  usurp 
and  exercise  the  power  of  the  School  Board 
to  devise  a  non -discriminatory  assignment 
plan  because  the  Federal  Court  wishes  to  mix 
the  races  in  the  schoofv  in  greater  numbers 
or  proportions  than  the  non-discriminatory 
plan  of  the  School  Board  envisages. 

The  District  Court  violated  all  of  these 
principles  when  it  made  Ite  order  of  Feb- 
ruary 5.  1970  (8l9a-839a),  Ite  supplemental 
findings  of  fact  of  March  21,  1970  (1198a- 
1220a).  and  ite  supplemental  memorandum 
of  March  31,  1970  (1321a-I238a) . 

Pursuant  to  the  order  which  the  District 
Court  had  entered  on  December  1.  1909,  the 
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Cliarlotte-Mecklenburg  School  Board  sub- 
mitted to  the  District  Court  on  February  3. 
1970  tu  plan  for  desegregation  of  schools 
(726a- 742a).  By  this  plan  the  School  Board 
undertook  to  restructure  Its  geographical 
attendance  districts  or  sones  in  such  a  man- 
ner as  to  promote  the  highest  degree  of 
racial  integration  obtainable  by  geographical 
districting  or  aonlng.  and  to  assign  all  school 
children,  black  or  white,  to  the  neighborhood 
schools  In  the  district  or  rone  of  their  resi- 
dence, regardless  of  race.  The  plan  under- 
took to  further  augment  desegregation  by 
a  transfer  system  heavily  weighted  In  favor 
of  permitting  black  children  to  transfer 
from  predominantly  black  schools  to  pre- 
dominately white  schools. 

Inasmuch  as  It  treated  all  children  sim- 
ilarly situated  exactly  alike  and  did  not  ex- 
clude any  child  from  any  school  on  account 
of  the  child's  race,  the  plan  submitted  by 
the  School  Board  on  February  2.  1970,  was 
In  complete  harmony  with  the  Equal  Protec- 
tion Clause  and  It  was  obligatory  for  this 
reason  for  the  District  Court  to  approve  It 
and  permit  the  School  Board  to  implement  It. 
Instead  of  doing  so,  the  District  Court  re- 
jected the  nondiscriminatory  plan  submitted 
by  the  School  Board,  and  usurped  and  exer- 
cised the  power  vested  In  the  School  Board 
by  adopting  a  plan  of  Its  own.  The  District 
Court  accomplished  this  purpose  by  engraft- 
ing upon  the  plans  of  the  School  Board 
drastic  alterations  and  revisions  recommend- 
ed by  Dr.  Finger,  which  commanded  the 
Sf-hool  Board  to  deny  thousands  of  children 
admission  to  their  neighborhood  schools,  and 
to  bus  them  long  distances  from  some  schools 
to  other  schools,  and  from  some  school  dis- 
tricts or  zones  to  other  school  districts  or 
zones. 

When  all  Is  said,  the  District  Court  com- 
manded the  School  Board  to  take  this  action 
to  remedy  racial  Imbalances  in  black  schools 
in  northwest  Charlotte  arising  out  of  de 
facto  residential  segregation  in  that  area, 
and  to  produce  racial  commingling  In  these 
schools  of  northwest  Charlotte  and  other 
schools  In  other  areas  in  numbers  or  propor- 
tions greater  than  those  envisaged  by  the 
plan  of  the  School  Board. 

The  District  Court  virtually  confesses  that 
tts  order  was  designed  to  effect  these  purposes 
by  this  recital  which  appears  in  its  supple- 
mental findings  of  fact  of  March  21,  1970: 
"Botb  Dr.  Finger  and  the  school  board  staff 
appear  to  have  agreed,  and  the  court  finds 
as  a  fact,  that  for  the  present  at  least,  there 
Is  no  way  to  desegregate  the  all-black  schools 
In  Northwest  Charlotte  without  providing 
(or  continuing  to  provide)  bus  or  other 
transportation  for  thousands  of  children. 
All  plans  and  all  variations  of  plans  con- 
sidered for  this  purpose  lead  in  one  fashion 
or  another  to  that  conclusion."   (1208a) 

In  addition  to  iisurping  and  exercising 
power  vested  by  law  in  the  School  Board, 
the  District  Court  order  commands  the 
School  Board  to  violate  rights  vested  In  thou- 
sands of  school  children  by  the  Equal  Pro- 
tection Clause  and  the  Civil  Rights  Act  of 
1964. 

Since  the  power  to  assign  children  to  pub- 
lic schools  belongs  to  the  school  board  ad- 
ministering such  schools,  no  child  has  the 
constitutional  or  legal  right  In  the  first  in- 
stance to  attend  any  particular  schocd,  but 
when  a  school  board  adopts  a  non-discrimi- 
natory system  for  assigning  children  to 
neighborhood  schools  in  the  attendance  dis- 
trict or  zone  of  their  residence,  children  ac- 
quire, as  against  every  governmental  agency 
except  the  school  bo«u^.  the  legal  right  to 
attend  the  schools  to  which  they  have  been 
so  assigned.  This  right  Is  additional  to  their 
right  not  to  be  excluded  from  such  schools 
because  of  their  race. 

By  its  previous  practices  and  Its  plan  of 
February  2.  1070,  the  School  Board  had  as- 
signed thousands  of  senior  high  school,  Junior 
high  school,  and  «l«ment«r7  school  eblldien 


to  their  neighborhood  schools  in  a  wholly 
non-discriminatory  fashion. 

By  Its  order  of  February  5,  1970,  the  Dis- 
trict Court  commanded  the  School  Board  to 
do  two  things  which  clearly  offend  the  Equal 
Protection  Clause.  In  the  first  place,  the  Dis- 
trict Court  commanded  the  School  Board  to 
treat  differently  children  similarly  situated 
by  allowing  thousands  of  children  to  attend 
their  neighborhood  schools,  and  by  exclud- 
ing thousands  of  other  children  from  admis- 
sion to  their  neighborhood  schools:  and  in 
the  second  place,  the  District  Court  com- 
manded the  School  Board  to  bus  the  thou- 
sands of  children  excluded  from  their  neigh- 
borhood schools  to  some  other  schools  in 
other  districts  or  zones  to  desegregate  both 
their  neighborhood  schools  and  the  other 
schools  in  numbers  or  proportions  satis- 
factory to  the  District  Court. 

No  amount  of  sophistry  can  erase  the 
plain  truth  that  the  second  group  of  chil- 
dren were  denied  admission  to  their  neigh- 
borhood schools  on  account  of  their  race. 

Manifestly,  the  Equal  Protection  Clause 
does  not  confer  upon  any  Federal  Court 
jurisdiction  to  enter  a  wondrous  order  to 
compel  a  school  board  to  obey  the  Equal 
Protection  Clause  by  violating  it.  Congress 
apparently  r'allzed  this  bizarre  result  of 
busing  children  from  one  school  to  another, 
or  from  one  school  district  or  zone  to  an- 
other district  or  rone,  when  it  prohibited 
any  officer  or  Court  of  the  United  States  to 
require  such  action  to  achieve  the  racial 
balancing  of  schools. 

The  Circuit  Court  erred  in  affirming  the 
order  of  the  District  Court  rejecting  the  plan 
submitted  by  the  School  Board,  and  in  af- 
firming, in  part,  the  order  of  the  District 
Court  excluding  children  from  their  neigh- 
borhood schools  and  requiring  them  to  be 
bused  to  other  schools  and  other  school 
districts  in  other  areas. 

CONCLUSION 

For  the  reasoi^  stated,  the  Court  should 
reverse  the  provisions  of  the  Judgment  of 
the  Circuit  Court  insofar  as  they  relate  to 
the  assignment  and  busing  of  senior  high 
school  and  Junior  high  school  students:  ap- 
prove the  provisions  of  the  Judgment  of  the 
Circuit  Court  Insofar  as  they  vacate  the  order 
of  the  District  Court  relating  to  the  assign- 
ment and  busing  of  elementary  school  chil- 
dren: and  grant  the  motion  of  the  School 
Board  to  stay  the  order  of  the  DlsUlct  Court 
reinstating  Its  previous  orders  relating  to 
the  assignment  and  busing  of  elementary 
school  students. 

Respectfully  submitted, 

Sam    J.    EaviN,   Jr. 

CBAau:s  R.  Jonas. 

Eunar   F.   Holuncs. 

APPENDIX 

Coriititutional  provisions  involved 

1.  The  First  SecUon  of  the  Fourteenth 
Amendment,  which  reads,  in  pertinent  part, 
as  follows:  "nor  (shall  any  Stete)  deny  to  any 
person  within  lU  Jurisdiction  the  equal  pro- 
tection of  the  laws." 

2.  The  Fifth  Section  of  the  Fourteenth 
Amendment,  which  specifies  that  "The  Con- 
gress shall  have  pKjwer  to  enforce,  by  appro- 
prtete  legislaUon.  the  provisions  of  this 
ArUcle." 

3.  The  First  Section  of  Article  III,  which 
states.  In  pertinent  part,  that  "The  judicial 
Power  of  the  United  States,  shall  be  vested  In 
one  supreme  Court,  and  in  such  infertra* 
Courts  as  the  Congress  may  from  time  to 
time  ordain  and  establish." 

4.  The  Second  Section  of  Article  m  of 
the  Constitution,  which  reads.  In  pertinent 
part,  as  follows: 

"The  Judicial  Power  shall  extend  to  all 
Cases,  In  Law  and  Ekjulty,  arising  under  this 
Constitution,  the  Laws  of  -the  United  States, 
and  Treaties  made,  or  which  shall  be  made, 
under  their  Authority;  -  to  all  Cases  affect- 


ing Ambassadors,  other  public  Ministers  and 
Consuls;  -  to  all  Cases  of  Admiralty  and  mari- 
time Jurisdiction;  -  to  Controversies  to  which 
the  United  States  shall  be  a  Party;  -  to  Con- 
troversies between  two  or  more  States;  - 
between  a  State  and  Citizens  of  another 
State;  -  between  OlUzens  of  different 
States;  -  between  Citizens  of  the  same  State 
claiming  Lands  under  Grants  of  different 
States,  and  between  a  State,  or  the  Citizens 
thereof,  and  foreign  States,  Citizens  or  Sub- 
jects. 

"In  all  Cases  affecting  Ambassadors,  oth- 
er public  Ministers  and  Consuls,  and  those 
In  which  a  State  shall  oe  Party,  the  su- 
preme Court  shall  have  original  Jurisdic- 
tion. In  all  the  other  Cases  before  men- 
tioned, the  supreme  Court  shall  have  ap- 
pellate Jurisdiction,  both  as  to  Law  and 
Fact,  with  such  Exceptions,  and  under  such 
Regulations  as  the  Congress  shall  make." 
Statutory  Provisions  Involved 

1.  Title  IV  of  the  Civil  Rights  Act  of  1964 
which  originally  appeared  In  TlUe  IV  of 
Public  Law  88-352  of  the  88tb  Congress  and 
is  now  codified  as  42  USC  2000c-2000c-9.  This 
statute  reads  as  follows: 

"Title  VI — Desegregation  of  Public  E^duca- 
tlon  Definitions 

"Sec.  401.  As  used  in  this  title— 

"(a)  'Commissioner'  means  the  Commis- 
sioner of  Education. 

"(b)  'Desegregation'  means  the  assignment 
of  students  to  public  schools  and  within 
such  schools  without  regard  to  their  race, 
color,  religion,  or  national  origin,  but  'de- 
segregation' shall  not  mean  the  assignment 
of  students  to  public  schools  in  order  to 
overcome  racial  imbalance. 

"(c)  'Public  school'  means  any  elementary 
or  secondary  educational  Institution,  and 
'public  college'  means  any  institution  of 
higher  education  or  any  technical  or  voca- 
tional school  above  the  secondary  school 
level,  provided  that  such  public  school  or 
public  college  is  operated  by  a  State,  sub- 
division of  a  State,  or  governmental  agency 
within  a  State,  or  operated  wholly  or  pre- 
dominantly from  or  through  the  use  of  gov- 
ernmental funds  or  property,  or  funds  or 
property  derived  from  a  govenunental 
source. 

"(d)  'School  board'  means  any  agency  or 
agencies  which  administer  a  system  of  one 
or  more  public  schools  and  any  other  agency 
which  Is  responsible  for  the  assignment  of 
students  to  or  within  such  system. 

Survey  and  Report  of  Educational 
Opportunities 

"Sec.  402.  The  Commissioner  shall  con- 
duct a  survey  and  make  a  report  to  the  Presi- 
dent and  the  Congress,  within  two  years  of 
the  enactment  of  this  title,  concerning  the 
lack  of  availability  of  equal  educational  op- 
portunities for  individuals  by  reason  of  race, 
color,  religion,  or  national  origin  in  public 
educational  Institutions  at  all  levels  in  the 
United  States,  its  territories  and  possessions, 
and  the  District  of  Columbia. 

Technical  Assistance 

"Sec.  403.  The  Commissioner  Is  authorized, 
upon  the  application  of  any  school  board. 
State,  municipality,  school  district,  or  other 
governmental  unit  legally  responsible  for 
operating  a  public  school  or  schools,  to  ren- 
der technical  assistance  to  such  applicant 
In  the  preparation,  adoption,  and  implemen- 
tation of  plans  for  the  desegregation  of 
public  schools.  Such  technical  assistance 
may,  among  other  activiUes,  include  making 
available  to  such  agencies  information  re- 
garding effective  methods  of  coping  with 
special  educational  problems  occasioned  by 
desegregation,  and  making  available  to  sucb 
agendes  personnel  ot  the  Office  of  Bdueation 
or  other  persons  q>eclaUy  equipped  to  advise 
and  assist  them  in  coping  with  racb  prob- 
lems. 
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Tlwlnlng  Institutes 

"Sec.  404.  The  Commissioner  is.  authorized 
to  arrange,  through  grants  or  contracts,  with 
Institutions  of  higher  education  for  the  op- 
eration of  short-term  or  regular  session  ui- 
stltutes  for  special  training  designed  to  im- 
prove the  ability  of  teachers,  supervisors, 
counselors,  and  other  elementary  or  second- 
ary school  personnel  to  deal  effectively  with 
special  educational  problems  occasioned  by 
desegregation.  Individuals  who  attend  such 
an  institute  on  a  full-time  basis  may  be 
paid  stipends  for  the  period  of  their  attend- 
ance at  such  institute  in  amounts  specified 
by  the  Commissioner  in  regulations,  includ- 
ing allowances  for  travel  to  attend  such  In- 
stitute. 

Grants 

"Sec.  405.  (a)  The  Commissioner  is  au- 
thorized, upon  application  of  a  school  board, 
to  make  grants  to  such  board  to  pay.  In 
whole  or  in  part,  the  cost  of — 

"(1)  giving  to  teachers  and  other  school 
personnel  in-service  training  in  dealing  with 
problems  incident  to  desegregation,  amd 

"(2)  employing  specialists  to  advise  In 
problems  incident  to  desegregation. 

"(b)  In  determining  whether  to  make  a 
grant,  and  in  fixing  the  amount  thereof 
and  the  ternu  and  conditions  on  which  it 
will  be  made,  the  Commissioner  shall  take 
into  consideration  the  amount  available  for 
grants  under  this  section  and  the  other  ap- 
plications which  are  pending  before  him.  the 
financial  condition  of  the  applicant  and  the 
other  resources  available  to  it;  the  nature, 
extent,  and  gravity  of  its  problems  incident 
to  desegregation;  and  such  other  factors  as 
be  finds  relevant. 

Payments 

"Sec.  406.  PaymMits  pursuant  to  a  grant 
or  contract  under  this  title  may  be  made 
(after  necessary  adjustments  on  account  of 
previously  made  overpayments  or  underpay- 
ments) in  advance  or  by  way  of  reimburse- 
ment, and  In  such  Installments,  as  the  Com- 
missioner may  determine. 

Suits  by  the  Attorney  General 
"Sec.  407.  (a)  Whenever  the  Attorney  Gen- 
eral receives  a  complaint  in  writing — 

"(1)  signed  by  a  parent  or  group  of  par- 
ents to  the  effect  tiiat  his  or  their  minor 
children,  as  members  of  a  class  of  persons 
Eimllaxly  situated,  are  being  deprived  by  a 
school  board  of  the  equal  protection  of  the 
laws,  or 

"(2)  signed  by  an  individual,  or  bis  par- 
ent, to  the  effect  that  he  has  been  denied  ad- 
mission to  or  not  p>ermitted  to  continue  In 
attendance  at  a  public  college  by  reason  of 
race,  color,  religion,  or  national  origin,  and 
the  Attorney  General  believes  the  complaint 
is  meritorious  and  certifies  that  the  signer 
or  signers  of  such  complaint  are  unable,  in 
his  Judgment,  to  Initiate  and  maintain  ap- 
propriate legal  proceedings  for  relief  and 
that  the  institution  of  an  action  will  mate- 
rially further  the  orderly  achievement  of  de- 
segregation in  public  education,  the  Attorney 
General  Is  authorized,  after  giving  notice  of 
such  complaint  to  the  appropriate  school 
board  or  college  authority  and  after  certify- 
ing that  he  Is  satisfied  that  such  board  or 
authority  has  had  a  reasonable  time  to  ad- 
just the  conditions  alleged  in  such  com- 
plaint, to  institute  for  or  in  the  name  of  the 
United  States  a  civil  action  in  any  appropri- 
ate district  court  of  the  United  States  against 
such  parties  and  for  such  relief  as  may  be 
appropriate,  and  such  court  shall  have  and 
shall  exercise  Jurisdiction  of  proceedings  in- 
stituted pursuant  to  this  section,  provided 
that  nothing  herein  shall  empower  any  offi- 
cial or  court  of  the  United  States  to  issue 
any  order  seeking  to  achieve  a  racial  balance 
in  any  school  by  requiring  the  transportation 
of  pupils  or  students  from  one  school  to  an- 
other or  one  school  district  to  another  in 


order  to  achieve  such  racial  balance,  or 
otherwise  enlarge  the  existing  pKrwer  of  the 
court  to  insure  oomplianoe  with  constitu- 
tional standards.  The  Attorney  General  may 
implead  as  defendants  such  s^ddlUonal  par- 
ties as  are  or  become  necessary  to  the  grant 
of  effective  relief  hereunder. 

"(b)  The  Attorney  General  may  deem  a 
person  or  persons  unable  to  initiate  and 
maintain  appropriate  legal  proceedings  with- 
in the  meaning  of  subsection  (a)  of  this  sec- 
tion when  such  person  or  persons  are  unable, 
either  dlrectiy  or  through  other  interested 
persons  or  organizations,  to  bear  the  expense 
of  the  litigation  or  to  obtain  effective  legal 
representation;  or  whenever  he  is  satisfied 
that  the  institution  of  such  litigation  would 
Jeopardize  the  personal  safety,  employment, 
or  economic  standing  of  such  person  or  per- 
sons, their  families,  or  their  property. 

"(c)  The  term  'parent',  as  tised  in  this 
section  Includes  any  person  standing  In  loco 
parentis.  A  'complaint'  as  used  In  this  section 
is  a  writing  or  document  within  the  meaning 
of  section  1001,  title  18.  United  SUtes  Code. 

"Sec.  408.  In  any  action  or  proceeding  un- 
der this  title  the  United  States  shall  be  liable 
for  costs  the  same  as  a  private  person. 

"Sec.  409.  Nothing  in  this  tltie  shaU  affect 
adversely  the  right  of  any  person  to  sue  for 
or  obtain  relief  in  any  court  against  discrim- 
ination In  public  education. 

"Sec.  410.  Nothing  in  this  title  shall  pro- 
hibit classification  and  assignment  for  rea- 
sons other  than  race,  color,  religion,  or  na- 
tional origin. 


LOW    WAGE    WORKERS    AND    THE 
FAMILY  ASSISTANCE  PLAN 

Mr.  JAVITS.  Mr.  President,  in  connec- 
tion with  the  Senate's  consideration  of 
the  administration's  proposed  new  Fam- 
ily Assistance  Act,  I  should  like  to  call 
attention  to  a  recent  policy  statement 
made  by  the  New  York  Urban  Coalition 
Entitled  "Low  Wage  Workers  in  New 
York  City." 

Tile  policy  statement,  which  was  Issued 
on  September  17,  1970,  concludes  that 
there  may  be  as  many  as  263.500  families 
in  New  York  City  containing  an  em- 
ployed member  with  Incomes  too  low  to 
provide  a  minimally  adequate  standard 
of  living.  That  total  includes  180,500 
families  with  incomes  below  the  Federal 
poverty  index— 43.720  for  a  family  of 
four — and  ap  aditional  83.000  "near 
poor,"  families  with  Income  below  the 
cutoff  line,  for  New  York  State  Home 
Relief,  supplementary  assistance,  which 
is  $5,050  for  a  family  of  four  for 
New  York  SUte  Home  Relief. 

While  6  percent  of  the  city's  white  la- 
bor force  were  full-time  employed  family 
heads  with  income  insufDcient  to  sustain 
an  adequate  standard  of  living,  12  per- 
cent of  the  black  labor  force  and  16  per- 
cent of  the  Puerto  Rican  labor  force 
were  in  this  category;  a  survey  of  Har- 
lem-East Harlem,  Bedford-Stuyvesant 
and  South  Bronx  indicated  that  78  per- 
cent of  Puerto  Rican  men  and  30  percent 
of  black  men  earned  under  that  amount 
per  year. 

The  Urban  Coalition  statement  noted, 
at  page  9 : 

There  is  a  continual  two-way  movement 
between  the  "working  poor"  and  the  "non- 
working  poor"  categories.  Statistics  show  that 
80%  of  the  mothers  receiving  Public  Assist- 
ance had  some  work  experience  before  they 
applied  for  welfare,  and  30%  of  those  who 
had  worked  were  employed  for  at  least  10 


years.  Furthermore,  over  80%  of  the  welfare 
caseload  leaves  the  rolls  each  year,  most  be- 
cause someone  In  the  household  has  be- 
come employed. 

Clearly  there  is  no  wall  sei>arating  the 
"working  poor"  from  the  "non-working 
poor"^-only  a  revolving  door.  The  central 
concern  of  this  report  is,  however,  the  status 
of  the  poor  tchile  they  are  working  and  the 
problem  of  increasing  their  earnings  and  in- 
comes while  they  are  employed. 

Mr.  President,  t^e  administration's 
proposed  new  family  assistance  would 
permit  working  poor  families — whether 
headed  by  male,  or  female — to  be  eligi- 
ble for  the  basic  $1,600  famUy  assistance 
payment,  as  they  increase  their  own  in- 
comes through  employment. 

However,  under  the  administration's 
bill,  a  working  poor  family  that  is  headed 
by  a  fully  employed  male  of  an  intact 
family — would  remain  ineligible  for  the 
State  supplementary  requirements  re- 
quired to  be  maintained  under  the  Fam- 
ily Assistance  Act.  and  States  wishing  to 
make  such  payments  to  these  families 
would  not  have  the  benefit  of  the  30  per- 
cent Federal  sharing  otherwise  appli- 
cable to  the  supplemental  payments. 

I  submitted  on  August  20.  1970. 
amendment  No.  854  to  HH.  16311.  the 
Family  Assistance  Act.  which  would 
mandate  the  application  of  the  State 
supplements  to  the  working  poor. 

While  the  coalition  statement  re- 
frains— in  conformity  with  the  provisions 
of  the  Tax  Reform  Act  of  1969— from 
taking  a  position  in  re^;iect  to  the  Fam- 
ily Assistance  Act  it  urges  an  educational 
campaign  to  inform  low-wage  workers  of 
their  eligibility  under  law  and  notes  a 
general  need  to  raise  the  benefits  to  the 
working  poor  either  by  increasing  the 
general  family  assistance  payment  or 
with  State  supplements  to  the  Federal 
FAP  payments,  as  I  have  proposed. 

Mr.  President.  I  believe  that  the  inclu- 
sion which  my  amendment  would  man- 
date is  necessary  if  we  are  to  encourage 
the  permanent  movement  of  poor  persons 
into  the  category  of  the  working  poor. 
There  are  more  than  1.4  million  working 
poor  families  in  the  Nation ;  almost  200,- 
000  work  their  way  off  the  welfare  rolls 
each  year.  The  amendment  would  also  re- 
duce the  incentive  for  desertion  which 
will  still  be  applicable  imder  the  Family 
Assistance  Act  if  fully  employed  female- 
headed  families  are  eligible  for  State  sup- 
plementary pajmients;  while  similar 
male-headed  families  are  not. 

The  administration  has  indicated  that 
the  proposed  amendment  would  cost  an 
additional  $1,000,000,000.  However,  that 
estimate  is  based  upcm  the  assumption 
that  all  of  those  eligible  will  participate. 
To  the  contrary,  experience  in  the  six 
States  that  now  provide  income  supple- 
ments to  the  working  vkmt  indicates  that 
participation  will  most  likely  be  only  a 
third  of  those  eligible.  In  that  ctHinec- 
tion.  the  Urban  Coalition  report  states,  at 
page  23: 

It  is  difficult  to  envision  circumstances  In 
which  an  educational  campaign  would  result 
in  more  than  a  ttiird  of  the  eligible  famlllee 
applying  for  income  supplements. 

The  eoAlition  also  reecmunouled: 

(1)  that  there  be  an  expansion  of  efforts 
on  the  part  of  the  City  and  the  State  to  deal 
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with  the  problem  of  combatting  the  "collu- 
sive prmctlces"  ol  "racket  unions"  and  «m- 
ployers  who  cooperate  with  tbem  to  keep 
«rages  down. 

(2)  that  land-use  policy,  public  investment 
and  technical  assistance  be  applied  in  such 
a  manner  as  to  encourage  Industries  with 
higher  paying  jobs  to  remain,  expand,  and 
to  establish  new  facilities  in  the  city  and 
stimulate  growth  of  private  housing  con- 
struction. 

(3)  that  Federal,  state  and  city  manpower 
programs  concentrate  on  developing  Job 
opportunities  for  low-wage  workers  In  the 
better  paying  industries  and  occupations. 

(4(  that  the  Department  of  Labor  develop 
more  current  and  detailed  Information  about 
economic  conditions  of  the  working  poor, 
particularly  those  In  the  Citys  Black  and 
Pxierto  Rican  communities. 

(5)  that  minimum  wages  be  equalized 
across  the  Nation  so  as  to  eliminate  the  po- 
tential harmful  effects  of  the  minimum  wage 
differential  now  in  effect  between  New  York 
and  the  rest  of  the  Nation. 

The  statement  notes  that  "there  is 
nothing  mutually  exclusive"  between  the 
approaches  of  providing  income  supple- 
ments to  low-wage  workers  and  support- 
ing national  minimiun-wage  standards. 

Mr.  President.  I  hope  that  the  admin- 
istration and  the  Congress  will  give  con- 
sideration to  these  programs,  and  that 
the  House  of  RepresenUtives  will  take 
action  to  adopt  manpower  legislation,  as 
the  Senate  did  on  September  17.  As  the 
Urban  Coaltion  report  notes,  training 
programs  are  "an  important  part  of  both 
the  long-range  and  the  short-term 
strategy  for  improving  the  opportunities 
of  the  least  well-educated  workers." 

I  ask  imanimous  consent  that  the  full 
text  of  the  statement,  entitled  "Low 
Wage  Workers  in  New  York  City"  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
liOW  Wacx  WoBKEas   IN    New   York   Crrv 

raCTACE 


TlUs  report  on  the  problem  of  low-wage 
workers  In  New  York  City  Is  presented  not 
a«  the  definitive  analysis  of  a  very  complex 
and  disturbing  Issue,  but  rather  In  an  effort 
to  bring  to  the  consciousness  of  government 
and  concerned  citizens  a  pressing  dilemma, 
and  some  possible  solutions.  There  may  be 
as  many  as  263.500  families  in  New  York  City 
which  contain  employed  members — individ- 
uals who  have  readily  accepted  the  American 
etblc  of  work  and  self-support — with  in- 
comes too  low  to  provide  a  minimally  ade- 
quate standard  of  living. 

New  Yorks  many  low-wage  jobs  primarily 
represent  unskilled  and  semi-skilled  labor  In 
Intensely  competitive  businesses.  The  house- 
holds of  the  workers  In  these  poeltions  de- 
pend on  such  wages  for  their  livelihoods; 
and  we  cannot  ignore  the  impact  on  these 
families  of  any  measure,  such  as  Increased 
State  minimum  wages  In  the  absence  of 
parallel  Federal  standards,  which  could  re- 
sult in  the  flight  of  marginal  employers  and 
their  payrolls  from  the  City.  Given  current 
inflationary  trends,  both  employer  and  em- 
ployee are  experiencing  a  money  squeeze, 
and  this  factor  too  must  enter  Into  our 
deliberations.  While  precise  data  are  lacking 
on  the  dimensions  and  characteristics  of  the 
working  poor  and  their  employers,  we  have 
ben  able  to  arrive  at  useful  estimates.  On 
this  basis,  we  have  come  to  the  conclusion 
that  the  problem  Is  sufflclently  widespread 


that  we  cannot  ignore  i\A  harmful  effects 
solely  because  of  our  desire  for  further  infor- 
mation. The  recommendations  at  the  close 
of  the  report  are  offered  with  the  reaUzatlon 
that,  although  we  have  been  unable  to  come 
up  with  a  comprehensive  solution,  the  Im- 
mediacy of  the  needs  of  the  working  poor 
will  brook  no  delay  in  efforts  at  alleviating 
their  condition. 

Perhaps  the  most  controversial  of  our  rec- 
ommendations is  that  of  income  supplements 
to  low-wage  workers.  In  part,  we  propose 
such  an  approach  In  response  to  the  speech 
by  Daniel  Moynihan  before  the  National 
Urban  Coalitions  Action  Council,  on  July  1. 
In  which  he  requested  support  for  the  Fam- 
ily Assistance  Act.  We  understand  full  well 
that  this  use  of  taxpayers'  money  to  'sub- 
sidize" Indirectly  the  operations  of  low-pay- 
ing, marginal  employers  will  meet  with  op- 
position In  some  quarters;  and  we  know  that 
many  would  prefer  increased  National  mini- 
mum-wage standards.  There  Is  nothing 
mutually  exclusive  between  these  two  ap- 
proaches. We  would  hope  that  higher  wage 
levels,  resulting  from  Increased  productivity 
and  appropriate  legislation,  will  eventually 
obviate  the  need  for  Income  supplements 
(such  as  those  embodied  in  the  Family  As- 
sistance Act  for  all  but  the  largest  of  work- 
ing-poor families. 

In  the  meantime,  until  we  And  better  solu- 
tions and  legislation,  we  feel  that  It  la  In- 
cumbent upon  the  Urban  Coalition  to  point 
the  way  toward  ameliorating  the  situation 
of  the  working  poor.  It  Is  to  such  an  end 
that  this  report  was  prepared 

SUM  MART    OT   FINDINCS 

1.  How  Poor  Is  Poor?  Due  to  the  high  cost 
of  living  In  New  York  City,  the  Social  Se- 
curity Administration's  national  poverty 
standard  for  a  non-farm  family  of  four  $3,720 
annually,  Is  too  low.  New  York  City's  eligi- 
bility cutoff  line  of  $5,050  (on  the  average) 
for  a  family  of  four,  for  supplementary  pub- 
lic assistance  under  Home  Relief,  Is  a  more 
realistic  poverty  index. 

2.  The  Dimensions  of  the  Problem.  There 
are  perhaps  as  many  as  a  quarter-million 
New  York  City  families  containing  a  full- 
time  employed  head  of  household  with  a  to- 
tal Income  below  the  Home  Relief  poverty 
Index.  Only  6'^  of  the  City's  White  labor 
force  were  full-time  employed  family  heads 
figures  for  the  Black  and  Puerto  Rlcan  la- 
bor force  were  12%  and  16%  respectively. 

3.  Working  Poor  and  Welfare  Poor — "The 
Revolving  Door  ".  80^;,  of  the  mothers  receiv- 
ing Public  Assistance  had  some  work  experi- 
ence; 30%  of  the  welfare  caseload  leaves 
the  rolls  each  year,  many  of  them  to  take  a 
Job.  Family  responsibilities,  long-term  dis- 
abilities, poor  health,  old  age.  and  seasonal 
unemployment  are  major  factors  that  keep 
people  out  of  work.  Unable  to  develop  a  fi- 
nancial cushion  whUe  working,  their  only 
recourse  is  to  turn  to  welfare.  There  Is  no 
wall  separating  the  "working  poor"  from  the 
"non-working  poor" — only  a  revolving  door. 

4.  Who  are  the  Low-Wage  Employer$? 
Manufacturing:  Toys,  Jewelry,  Novelties. 
Leather  Products,  Electrical  Equipment,  Ap- 
parel and  Textile  Mill  Products;  Non-Manu- 
facturing: Retail  Trade,  Restaurants,  and 
Personal  Services  (Laundry,  etc.) . 

Among  the  reasons  these  Industries  pay 
relatively  low  wages  is  the  fact  that  manu- 
facturing Industries  are  subject  to  price  com- 
petition from  manufacturers  located  In  low- 
wage  regions  of  the  U.S.  and  abroad.  The 
low-skilled  nature  of  the  work  In  these  In- 
dustries also  dictates  the  Inadequate  wage 
scales  which  they  adopt.  Being,  for  the  moot 
part,  "labor  Intensive".  Increased  wages  In 
these  Industries  have  a  larger  and  more  di- 
rect Influence  on  their  products'  prices  than 
is  the  case  In  "capital  intensive"  Industrlea 


such  as  steel  manufacturing  where  labor 
costs  contribute  less  to  the  total  costs  of 
production.  Non-manufacturing  industries 
such  as  retail  trade,  restaurants  and  personal 
services  are  also  highly  labor-intensive. 

Furthermore,  some  unions  do  not  legiti- 
mately bargain  for  better  wages.  These 
"racket"  unions — many  of  them  independ- 
ent, unaffiliated,  bargaining  agents— have 
been  willing  to  enter  Into  collusive  or  "sweet- 
heart"  contracts  with  low-wage  employers. 

5.  Long-Range  Trends  There  will  be  a  con- 
tinuing supply  of  low-wage  jobs  In  the  fore- 
seeable future.  While  high-  and  intermedi- 
ate-wage manufacturing  has  declined  in 
New  York  City  over  the  past  decade,  lower- 
wage  manufacturing  employment  has  actu- 
ally Increased,  albeit  slightly.  According  to 
the  New  York  State  Department  of  Labor's 
estimate.  133.000  unskilled  jobs  are  to  be 
filled  during  the  1965-75  decade.  A  substan- 
tial proportion  of  these  unskilled  jobs  pay  low 
wages. 

/.  How  Poor  is  •Poor"? 

There  is  no  single,  standard  definition  of 
"low  Income."  All  definitions  are.  however, 
related  to  family  size  and  composition,  on 
the  assumption  that  the  larger  the  family 
the  greater  Its  expenses  for  food,  clothing, 
shelter,  etc.  The  "typical"  family  of  four  Is 
commonly  used  as  a  reference  point  for  com- 
paring the  various  poverty  Indices,  but  all 
Include  standards  for  larger  and  smaller 
families  and  for  single  Individuals. 

Three  commonly  used  definitions  of  low 
Income  are:  (1)  The  Social  Security  Admin- 
istration's Poverty  Index,  which  established 
a  Poverty  Une,  now  at  •3,720.  for  all  US 
non-farm,  4-person  families;  (2)  the  eligi- 
bility cutoff  line  for  supplementary  Public 
Assistance  (Home  Relief)  to  working  families 
m  New  York  State,  which  averages  about 
$5,050  here  for  a  working  man  with  a  wife 
and  two  children;  (3)  the  Bureau  of  Labor 
Statistics'  (BLS)  three  standards  of  living  for 
the  New  York  metropolitan  area.  The  aver- 
age "Lower"  Standard  BLS  Budget  now  ex- 
ceeds $7,000  per  year  for  a  four-person 
family. 

These  three  definitions  of  low  Income 
yield,  for  the  4-per8on  family,  approximate 
weekly  equivalents  of  $70  for  the  Social  Secu- 
rity AdmlnUtratlon's  Poverty  Index,  $95  for 
the  Income  Supplement  cutoff,  and  $135  for 
the  BLS  Lower  Standard  Budget. 

//.  The  dimensions  of  the  problem 
The  New  York  State  Department  of  Labor 
(DOL),  using  a  methodology  developed  by 
the  U.S.  DOL's  Manpower  Administration, 
has  prepared  an  estimate  of  the  number  of 
persons  in  New  York  City's  labor  force  (I.e., 
persons  who  are  either  working  or  seeking 
work)  whose  family  Incomes  fall  below  the 
Social  Security  Administration's  Poverty  In- 
dex. 

The  State  DOL  also  calculated  the  number 
of  families  with  fuU-tUne  employed  beads  of 
household  that  fall  within  an  Income  level 
one-third  higher  than  the  Poverty  Index, 
called  "Near  Poor".  The  Near-Poor  level  ap- 
proximates the  Income  Supplement  (Home 
Relief)  cutoff  points.  Some  263,500  families 
with  a  full-time  employed  head  of  household 
fall  within  the  Poor  and  Near-Poor  Income 
levels.' 

Furthermore,  according  to  the  State  DOL 
estimates,  while  only  6';i  of  the  City's  White 
labor  force  were  full-time  employed  family 
heads  with  Po<m:  or  Near-Poor  incomes,  the 
corresponding  figures  for  the  Black  and  Pu- 


'Thls  estimate  may  be  on  the  high  side, 
because  data  seem  to  Indicate  that  the  State 
DOL's  methodology  Incorrectly  Included  some 
2-  and  3-person  families  In  the  "Poor"  and 
•'Near-Poor"  categories. 
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erto  Rlcan  labor  force  were  12%  and  16%, 
respectively.  It  should  be  noted;  however, 
that  over  half  of  all  the  working-poor  fami- 
lies are  White,  a*  can  be  seen  In  the  table 
below. 

FUll-TIME  EMPLOYEO  FAMILY  HEADS  IN  NEW  YORK  CITY 
1970-71  (ANNUAL  MANPOWER  PLANNING  REPORT,  NEW 
YORK  STATE  DEPARTMENT  Of  LABOR) 


White 

Bluck 

Poor 

97,500 

51,200 

Neat-poor 

<7,200 

22,100 

Puerto 
Rican 


31,800 
13,700 


Teltl 


180,500 
83,000 


Poor  <nd  ne«r.poor...J44, 700      13. 300      45,  SOO     263,  500 

Percent  o(  gtoup's  ,  ..  ,-  . 

tot»l  tabor  tore* 6  12  IS  8 

Poiient  of  worliing- 

poor  lamilies 55  28  17  100 

The  recent  Bureau  of  Labor  Statistics'  sur- 
vey of  Harlem-East  Harlem,  Bedford-Stuyve- 
sant,  and  the  South  Bronx,  confirms  the 
greater  frequency  of  low  earnings  among  the 
City's  Black  and  Puerto  Rlcan  workers. 
(Relatively  few  Whites  live  In  the  three 
areas.)  The  BLS  survey  found  that,  among 
all  full-time,  year-round  workers,  Puerto 
Rican  women  were  the  worst  off — 78%  of 
them  earned  under  $4,500  per  year  and  30 '^i 
earned  under  $3,200  per  year.  Likewise,  among 
the  full-time,  year-round  working  men. 
Puerto  Rlcans  had  a  lower  earnings-profile 
than  did  Black  workers:  42%  of  the  Puerto 
Rlcan  men  (vs.  30%  of  the  Black  men)  earned 
under  $4,500  per  year;  and  12%  of  the  Puerto 
Rlcana  (vs.  lOCi  of  the  Blacks)  earned  under 
$3,200. 

ANNUAL  EARNINGS  OF  FULL-TIME,  YEAR-ROUNO  WORKERS 
IN  BLS  SURVEY  AREAS,  1968-69 


Percent  Percent 

earning  under  earnlnB  under 

$4,500  per  }3,200  per 

'    year  year 


ToM,  men 

and  woflien.. 

4S 

17 

WoiMo: 

Puerto  Rican. 

78 
63 
44 

42 
30 
2S 

30 

BIkK 

2* 

White      

22 

Men: 

12 

Black      

10 

White 

11 

///.  Working  poor  and  welfare  poor 
There  Is  a  continual  two-way  movement 
between  the  "working  poor"  and  the  "non- 
working  poor"  categories.  Statistics  show  that 
80%  of  the  mothers  receiving  Public  Assist- 
ance had  some  work  experience  before  they 
applied  for  welfare,  and  30%  of  those  who 
had  worked  were  employed  for  at  least  10 
years.  Furthermore,  over  30%  of  the  welfare 
caseload  leaves  the  rolls  each  year,  most  be- 
cause someone  in  the  household  has  become 
employed. 

The  BLS  survey  found  that,  to  a  great  ex- 
tent, fanUly  responsibilities,  long-term  dis- 
abilities (physical  and  mental),  poor  health, 
old  age,  and  seasonal  iinemployment  are  the 
major  factors  that  keep  people  out  of  the 
labor  force.  Having  been  unable  to  develop 
a  financial  cushion  while  working,  their  only 
recourse  Is  to  turn  to  welfare.  For  numy  of 
them,  however,  their  non-working  status  Is 
only  temporary.  Cloae  to  30%  of  the  men  who 
were  classified  as  "Not  In  the  Labor  Tortx" 
(I.e..  they  were  neither  working  nor  looking 
for  work  at  the  time  of  the  sorvey)  indicated 
that  they  would  like  a  Job  "now."  Although 
poor  health  and  other  factors  were  prevent- 


ing them  fr«n  working  at  the  time  they  were 
Interviewed,  over  half  of  the  men  said  that 
they  intended  to  look  for  work  within  the 
next  12  months. 

Clearly  there  Is  no  wall  separating  the 
"working  poor"  from  the  "non-worklng 
poor" — only  a  revolving  door,  "nie  central 
concern  of  this  report  Is,  however,  the  status 
of  the  poor  while  they  are  working  and  the 
problem  of  Increasing  their  earnings  and  In- 
comes while  they  are  employed. 

IV.  Low-wage  employers 

A  recent  New  York  DOL  report  (Estimated 
Structure  of  Earnings  in  1969  in  New  York 
State  and  New  York  City  Industries)  esti- 
mated that.  In  October,  1969,  451,000  full- 
time  (30  hours  per  week  or  more)  jobs  In 
New  York  City  paid  less  than  $90  per  week, 
with  274,000  of  them  paying  under  $80  per 
week,  and  135.000,  under  $70  per  week.  Ac- 
cording to  this  report,  there  were  45,000  full- 
time  jobs  which,  in  late  1969.  paid  less  than 
$60  per  week.= 

Some  of  those  employed  In  these  low-wage 
Jobs  sre  second  wage-earners,  whose  earnings 
help  to  Insure  that  their  total  family  Incomes 
stay  above  the  poverty  level.  Nationally,  In 
1967,  the  BLS  found  that  one-third  of  the 
families  with  $5,000-$7,000  annual  Incomes 
had  two  wage-earners.  (For  non whites,  50% 
of  the  families  in  this  Income  bracket  re- 
quired two  wage-earners.)  However,  many 
families,  especially  female-headed  ones,  do 
not  have  two  wage-earners;  and  even  mod- 
erately well -paying  Jobs  leave  very  large 
families  below  the  poverty  line.  The  result, 
as  noted  previously.  Is  that  an  estimated 
263,500  New  York  City  family  heads  with 
full-time  jobs  may  have  total  family  Incomes 
low  enough  for  them  to  fall  below  the  Home 
Relief  eligibility  cutoff  line. 

It  should  be  recognized,  however,  that  the 
existence  of  low-skill  Jobs  Is  not  entirely 
a  negative  factor  In  the  City's  economy.  They 
stxpply  a  source  of  "second  Income"  employ- 
ment, for  housewives,  young  adults,  and  re- 
tirees, which  supplement  family  earnings. 
In  addition,  these  jobs,  as  a  vital  part  of  the 
economic  linkage,  may  supply  support  for 
single  Individuals  In  New  York  City.  In 
many  cases  they  offer  "entry-level"  oppor- 
tunities which  provide  valuable  work  experi- 
ence to  serve  as  a  "springboard"  Into  Job 
opportunities  with  other  employers.  Where 
Individuals  are  forced  to  support  families 
In  such  Jobs,  however,  it  is  apparent  that 
such   Incomes   are   inadequate. 

The  State  DOL's  report  gives  detailed 
tables  on  the  hourly  wages  paid  by  the  City's 
industries.  Although,  the  detailed  Indvistry- 
wage  tables  do  not  distinguish  between  full- 
time  and  part-time  Jobs,  It  is  noteworthy 
that  eight  major  New  York  City  Industries 
which,  as  a  group,  contributed  only  one  third 
of  the  Jobs  covered  by  the  report,  accounted 
for  two  thirds  <a  the  280,000  Jobs  that  paid 
less  than  $1.85  per  hour. 

The  New  York  City  E>epartment  of  City 
Planning  has  found  that  Black  and  Puerto 
Rlcan  workers  are  disproportionately  con- 
centrated In  the  City's  lower-wage  Industries. 
Thus,  among  manufacturing  Industries 
covered  In  the  Department's  recent  In- 
dustrial Survey,  Printing,  Food  Processing, 
Air  Transportation,  and  Wholesale  Trade- 
all  relatively  high-wage  industries — were 
overwhelmingly  White,  while  a  substantial 
proportion  of  employees  in  lower-wage  In- 
dustries such  as  Rubber,  Plastic,  and 
Leather    Products,    Textiles.    Apparel,    Mis- 


cellaneous Manuraeturing  (Toys,  Jewelry, 
Novelties,  etc.)  and  Services  (Laundries, 
Cleaners,  etc.)  were  Black  and  Puerto  Rican. 

MAJOR  LOW-WAGE  INDUSTRIES  IN  NEW  YORK  CITY. 
OCTOBER  1969 


'  The  report  did  not  cover  taxi,  air,  rail  and 
water  transportation,  the  Federal  Reserve 
Bank,  schools  and  ccHleges,  religious,  non- 
profit institutions,  govenunent,  prlvats 
households,  farms  and  Janitors, 
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28.0 
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Among  the  reasons  that  some  employers 
pay  relatively  low  wages  is  the  fact  that  the 
manufacturing  industries  here  are  subject  to 
price  competition  from  manufacturers  lo- 
cated In  low-wage  regions  of  the  U.S.  and 
abroad.  Being,  for  the  most  part,  "labor- 
Intensive"  (I.e..  a  relatively  large  part  of  their 
total  costs  go  to  wages) ,  increased  wages  in 
these  industries  have  a  larger  and  more  di- 
rect Infiuence  on  their  products'  prices  than 
Is  the  case  in  "capital-intensive"  industries 
such  as  steel  or  automobile  manufacturing, 
where  labor  costs  contribute  less  to  the  total 
costs  of  production.  To  a  large  extent.  Retail 
Trade,  Restaurants,  and  Personal  Services  are 
also  highly  labor-intensive,  and  their  cus- 
tomers have  a  wide  range  of  choice  among 
alternative  suppliers:  they  can  always  shop 
at  cheaper  stores,  eat  In  less  expensive  res- 
taurants, and  do  their  own  laundry.  The 
unskilled  and  semi-skilled  nature  of  the  jobs 
in  some  of  these  industries  and  businesses,  as 
well  as  their  fiat  organizational  structures 
with  little  room  for  advancement,  also  con- 
tribute to  the  low  wage-scales  which  char- 
acterize them. 

Labor  unions  have,  of  course,  traditionally 
bargained  for  better  wages,  fringe  benefits 
and  working  conditions  for  tbetr  members. 
In  doing  so,  they  have  to  take  account  of  the 
economic  factors  listed  above.  They  also  face 
extra  difficulties  in  organizing  Industries  in 
which  many  of  the  employers  are  marginal 
and  have  high  turnover  rates,  or  industries 
In  which  large  numbers  of  part-time  workers 
and  secondary  wage-earners  (e.g..  Retail)  are 
employed. 

However,  some  unions — many  of  them  in- 
dependent, unaffiliated,  bargaining  agents — 
have  been  willing  to  enter  into  collusive  or 
"sweetheart"  contracts  with  low-wage  em- 
ployers. These  contracts  usually  call  for  a 
wage  settlement  of  only  a  few  cents  an  hour 
above  the  legally  required  minimum  wage, 
and  this  is  then  checked  oC  at  payroll  time  as 
union  dues  for  the  benefit  of  the  union 
"leaders".  In  turn,  the  racket  unions  prom- 
ise employers  not  to  negotiate  tar  higher 
wages,  fringe  benefits,  job  security,  or  better 
working  conditions.  Such  collusion  violates 
both  State  and  Federal  laws. 

The  courts,  however,  generally  review 
complaints  about  unfair  labor  practices  only 
m  terms  of  the  strict  legality  of  the  con- 
tracts In  question,  without  considering  the 
broader  Intent  of  the  law,  which  is  to  Insure 
that  unions  are  responsive  to  the  desires  of 
their  members,  and  act  in  their  best  interest. 
The  reason  for  this  "strict  construction"  ap- 
proach Is,  of  course,  the  difficulty  In  estab- 
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llshlng  the  tact  that  a  union  does  not  really 
represent  Its  membership,  except  In  caaes 
where  there  Is  an  open  revolt  by  union  mem- 
bers against  their  -leaders".  Unfortunately, 
such  rank-and-nie  rebellion  against  unrep- 
resentative union  leaders  is  relatively  rare, 
largely  because  the  workers  in  the  low-wage 
Industries,  in  which  many  of  these  unions 
are  found,  are  often  the  least  well-educated 
members  of  the  labor  force  and  are  usvially 
unaware  of  their  rights  as  union  members. 
The  findings  of  a  1969  survey  in  ghetto  areas, 
conducted  by  the  Association  of  Catholic 
Trade  Unionists  (ACTU).  under  the  spon- 
sorship of  the  City  of  New  York,  show  that 
unioi-  members  residing  In  these  areas  par- 
ticipate only  to  a  limited  extent  In  union 
activities.  Very  few  union  members  surveyed 
had  seen  their  union  constitution  or  labor 
contract,  knew  the  names  of  their  business 
agent  or  union  officials,  attended  union  meet- 
ings, or  were  even  able  to  identify  their  union 
properly. 

The  City's  Central  Labor  Council  (AFL- 
CIOi  estiinates  that  there  are  some  60.000- 
plus  union  members  here  who  are  victims  of 
these  collusive  practices.  Although  racket 
unions  account  for  only  part  of  the  working- 
poor  problem,  their  continued  existence  helps 
to  depress  generally  the  earnings  of  the  City's 
workers,  blocks  the  efforts  of  legitimate 
unions  to  fight  for  the  Interests  of  their 
workers,  places  ethical  employers  at  a  com- 
petitive disadvantage,  and.  indirectly.  In- 
creases Public  Assistance  expenditures. 

V.  Long-range  trends 
Manufacturing  employment  in  New  York 
City  has  declined  over  the  last  decade.  How- 
ever, contrary  to  widely  held  opinion,  the 
number  of  manufacturing  industries  with 
lower  average  wages  has  declined  less  (down 
8  9'  I  than  have  those  with  high-  and  In- 
termediate-level wages  (down  10.8'^-^  and 
16.7'.  respectively).  In  fact,  the  lower-wage 
manufacturing  industries  have,  as  a  group, 
actually  Increased  their  total  employment 
slightly  (1.1';  )  In  the  last  five  years,  while 
those  with  relatively  high  wages  declined  5'.  , 
and  those  In  the  intermediate  range  lost  6-  . 
of  their  total  number  of  Jobs. 

The  economic  forces  behind  these  trends 
are  complex  and  interrelated.  The  City's 
tax  structure,  for  example.  Influences  the 
directions  of  the  City's  economy.  In  1966. 
New  York  City  revised  its  business  tax  struc- 
ture by  replacing  the  groBS-receipts  tax. 
which  tended  to  bear  down  heaviest  on  the 
labor-intensive,  low-wage  industries,  with  a 
corporate  Income  tax  that  shifted  the  bur- 
den more  to  the  capital-intensive,  high- 
wage  concerns.  Although  some  analysts  had 
maintained  that  this  revision  could  lead  to  a 
loss  in  higher-paying  employers,  such  as  that 
Indicated  above,  others  were  disturbed  by 
the  disproportionate  levy  being  imposed  on 
the  marginal  employer,  not  only  with  the 
gross-receipts  tax.  but  with  other  measures 
as  well,  such  as  the  experience-rated  tax 
for  unemployment  Insurance. 

Many  of  New  York  City's  low-wage  work- 
ers perform  tasks  that,  while  low-skilled,  are 
Important  to  the  City's  economy,  and  will 
continue  to  be  needed  In  the  foreseeable  fu- 
ture. In  1968.  the  New  York  State  DOL  esti- 
mated that  there  would  be  133.000  unskilled 
jobs  to  be  filled  during  the  1965-75  decade, 
most  of  which  paid  less  than  $100  per  week  in 
1969.  Even  with  overall  Improvements  In 
wage  levels,  such  jobs  will  continue  to  be 
at  the  bottom  of  the  City's  pay  scale:  and 
they  will,  in  all  likelihood,  continue  to  be 
filled  primarily  by  Black  and  Puerto  Rlcan 
workers.  On  the  other  hand,  BLS  found  a 
significant  shift  In  the  occupational  pattern 
of  young  people,  when  compared  to  the  adult 
labor  force.  In  the  survey  areas.  Over  half  of 
the  employed  teenagers  (aged  16-19)  were  In 
white-collar  occupations,  while  only  one- 
third  held  the  kind  of  semi-  and  unskilled 
blue-collar  and  service  Jobs  in  which  three- 
fifths  of  the  adulta  were  employed.  In  the 


coming  years,  however,  tills  third  will  form 
the  pool  of  unsklUed  and  semi-skilled  labor 
from  which  the  City's  low-wage  Jobs  will  be 
filled. 

VI.  AppToaches  to  solutions 

The  problem  of  low  wages  in  New  York 
City  is  a  large  and  difficult  one,  and  It  Is 
rooted  In  the  economic  and  social  structure 
of  the  City.  There  are  no  simple  solutions. 
Some  of  the  approaches,  and  their  limita- 
tions, are: 

1.  Minimum  Wage  Legislation. — Tlie  In- 
crease m  the  Slate's  minimum  wage  to  $1.85 
per  hour,  which  took  effect  July  1,  1970,  will 
be  of  some  benefit  to  workers  in  the  280,000 
full-  and  part-time  Jobs  that  paid  less  than 
this  in  1969.  It  will  not.  however,  lift  many 
of  them  out  of  poverty:  even  a  $2.50  hourly 
minimum  would  leave  a  working  man  with 
a  wife  and  four  or  more  children  not  only 
below  the  Home  Relief  Poverty  line  but 
below  the  Social  Security  Administration's 
Poverty  Index  as  well.  This  example  high- 
lights the  fact  that  wages  are  not  geared  to 
family  size.  Furthermore.  State  legislators 
must  consider  the  rame  economic  realities  as 
labor  unions  when  they  revise  minimum- 
wage  legislation.  In  the  absence  of  compar- 
able nationwide  standards,  a  substantial  In- 
crease In  New  York  State's  minimum  wage 
might  encourage  low-wage  manufacturers 
to  relocate  their  planu  In  neighboring  states, 
or  to  flee  the  area  entirely  for  the  Southern 
states  or  the  Caribbean.  Indeed,  the  25-cent 
hourly  differential  already  In  effect  between 
New  York  and  the  rest  of  the  Nation  could 
contribute  to  such  a  trend,  right  now.  which 
some  suggest  might  be  avoided  by  a  higher 
Federal  level. 

2.  Exposing  Racket  Unions. — Some  steps 
have  been  taken  to  expose  racket  unions  by 
Federal.  State  and  City  governments.  Eleven 
years  ago.  Jay  Kramer.  Chairman  of  the  New- 
York  State  Labor  Relations  Board,  called  a 
conference  of  Federal.  State  and  County  pros- 
ecutors to  formulate  a  program  to  eliminate 
the  illegal  activities  of  racket  unions.  In 
New^  York  City,  the  Mayor's  Committee  on 
Exploitation  of  Workers,  consisting  of  23 
labor,  business,  church  and  civic  leaders  has 
a  mandate  to  "operate  as  a  mediation  serv- 
ice, using  powers  of  persuasion  and  public  in- 
terest" to  achieve  settlement  of  individual 
cases  of  exploitation  brought  before  it.  Local 
labor  leaders  and  government  officials  report, 
however,  that  "sweetheart"  contracts  be- 
tween low-wage  employers  and  racket  unions 
continue  to  exist  in  New  York  City. 

While  communication  and  coordination 
between  the  law  enforcement  agencies  Im- 
proved for  a  period  of  time  as  a  result  of  the 
Kramer  conference.  It  is  apparent  a  sustained 
effort  Is  required.  Without  funds  and  In- 
vestigatory and  subpoena  powers,  the  Mayor's 
Committee's  ability  to  Investigate  aggres- 
sively corrupt  union  activities  is  limited.  In 
addition.  It  is  apparent  that  a  clty-wlde 
program.  In  conjunction  with  legitimate 
tiniona.  to  educate  workers  of  their  rights 
as  union  members  Is  needed. 

However.  Inroads  Into  Illegal  union  ac- 
tivities, while  important,  will  have  only  a 
limited  impact  on  the  City's  wage  structure 
and  on  the  problem  of  low  wages. 

3.  EcoTiomic  and  Manpoicer  Development . — 
Opportunities  for  the  working  poor,  and  for 
Blacks  and  Puerto  RIcans  In  particular,  are 
increasing  In  many  of  the  better-paid  Indus- 
tries, due  to  a  variety  of  factors  Including 
local  labor  shortages,  government  antl- 
dlscrlmlnatory  measures,  the  efforts  of  the 
National  Alliance  of  Businessmen  and  Coali- 
tion JOBS,  and  the  constantly  improving 
levels  of  educational  attainment  among 
younger  Black  and  Puerto  Rlcan  workers. 
However,  these  long-range  trends  do  little  to 
benefit  older,  full-time  employed,  low-wage 
workers,  many  of  whom  already  have  large 
families  to  support. 

Training  programs  are  an  Important  part 
of    both    the    long-range    and    short-term 


strategy  for  improving  the  opportunltes  of 
the  least  well-educated  workers.  The  remedi- 
ation provided  by  Basic  Education,  and  the 
skills  learned  In  On-the-Job  Training  can 
mean  a  second  chance  for  a  young  high- 
school  dropout.  But  they  can  have  only  a 
limited  Impact  on  the  total  problem  of  low 
wages,  for  the  following  reasons: 

A.  There  are  not  enough  well-paying, 
entry-level  Job  openings  in  the  City's  better- 
paying  firms  to  absorb  all  of  the  low-wage 
earners,  even  if  they  could  all  be  trained. 

B.  -The  low-wage  firms  themselves  generally 
have  rather  '-flat"  organizational  structures, 
with  little  or  no  opportunity  for  large-scale 
upgrading  within  each  firm.  (The  opportu- 
nity for  better  economic  return  for  persons 
in  such  firms  generally  is  to  find  other  em- 
ployment, which  is  not  always  easy  to  accom- 
plish unless  one  has  acquired  needed  skills 
through  training.) 

C.  Some  of  the  low-wage  workers — espe- 
cially the  older,  least  well-educated  ones — 
have  educational,  cultural,  language,  health, 
and  other  handicaps  too  severe  to  be  rem- 
edied by  presently  existing  training  programs. 
In  addition,  the  most  seriously  "disadvan- 
taged" applicants  are  often  screened  out  by 
the  better-paying  companies,  even  after 
these  companies  have  reduced  their  hiring 
criteria. 

D.  The  number  of  training  opportunities 
for  the  disadvantaged  worker  Is  highly  de- 
pendent on  the  existence  of  a  '-tight"  labor 
market.  When  business  slows  down,  as  is 
presently  the  case,  training  opportunities  In 
the  private  sector  are  greatly  reduced.  The 
firm  that  Is  curretnly  evaluating  the  five 
major  government -sponsored  training  pro- 
grams ( MDTA.  Job  Corps.  Neighborhod  Youth 
Corps.  New  Careers,  and  JOBS)  reports  (un- 
officially) that  hiring  under  the  ISA  Contract 
portion  of  the  JOBS  program  has  practically 
ceased  outside  of  New  York  City.  Locally, 
Coalition  JOBS  Itself  has  found  Increased 
difficulty  in  marketing  the  MA  Contract  in 
recent  months. 

4.  Family  Assistance. — Income  supple- 
ments that  increase  with  family  size  rep- 
resent the  only  type  of  program  that  offers, 
in  the  foreseeable  future,  a  possibility  of  im- 
proving significantly  the  economic  status  of 
large  numbers  of  working-poor  families. 
President  Nixon's  Family  Assistance  Program 
(FAP)  is  designed  to  benefit  the  working 
poor,  and  it  Includes  Incentives  for  the  poor 
to  work,  rather  than  sliding  into  the  full  de- 
pendency of  Public  Assistance.  Such  an  ap- 
proach is  buttressed  by  a  research  project 
under  the  Office  of  Economic  Opportunity.  In 
which  preliminary  findings  indicate  that  In- 
come supplements  are  not  a  disincentive  to 
work,  and  that  they  may  even  promote 
greater  job  stability  among  the  working  poor. 

There  are  inadequacies  in  FAP,  even  In  the 
recently  revised  version.  The  use  of  taxpay- 
ers' money  to  "subsidize-'  Indirectly  the  In- 
efficient operations  of  marginal  employers, 
through  wage  supplements  to  their  em- 
ployees, is  not  a  pleasant  prospect;  nor  Is  the 
greater  tax  allocation  required  for  such  a 
program,  especially  In  this  time  of  budget 
deficits  and  increasing  demand  for  all  types 
of  government  services.  On  the  other  hand, 
that  FAP  would  supplement  only  those 
working-poor  families  with  total  annual  In- 
comes under,  for  example.  $3,920  for  a  4- 
person  unit  Is  also  obviously  Inadequately  in 
New  York,  where  Home  Relief  presently  of- 
fers benefits  to  a  4-person  unit  with  an  In- 
come approaching  $5,000.  This  discrepancy 
could  be  eliminated  by  Increasing  the  bene- 
fits to  the  working  poor  in  areas  charac- 
terized by  a  high  cost  of  living,  either  with 
greater  FAP  payments  or  with  State  supple- 
ments to  the  Federal  FAP  payments. 

Currently.  less  than  30,000  working-poor 
families,  or  11%  of  all  those  eligible  in  the 
City,  are  receiving  welfare  supplements. 
Ignorance  Is  one  significant  factor  In  the 
underutllizatlon  of  such  benefits,  as  has  been 
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shown  In  the  various  campaigns  of  the  Na- 
tional Welfare  Rights  Organization.  The 
working  poor  typically  have  little  contact 
with  the  community  and  government  agen- 
cies that  could  provide  information  about 
income  supplements.  If  assistance  is  made 
possible  by  law,  then  this  potential  resource 
should  be  explained  to  Its  Intended  benefi- 
ciaries. The  logical  place  to  reach  the  work- 
ing poor  with  such  information  is  through 
their  place  of  employment;  but,  with  the 
exception  of  Project  Rehab  of  the  Central 
Labor  Council,  this  concept  has  never  been 
operationallzed  In  a  meaningful  fashion. 

It  is  difficult  to  envision  circumstances  In 
which  an  educational  campaign  would  result 
in  more  than  a  third  of  the  eligible  families 
applying  for  income  supplements.  In  the 
U.S.  Postal  Service,  for  example,  virtually  all 
its  employees  in  New  York  City  are  aware  of 
Home  Relief,  and  a  substantial  majority  are 
eligible;  but  less  than  20',.  have  availed 
themselves  of  the  benefits. 

The  total  cost  of  income  supplements  to 
one-third  of  the  City's  working-poor  fami- 
lies eligible  under  FAP's  $3,920  cutoff  would 
be  about  $20  million;  and  the  comparable 
cost  under  a  $5,050  cutoff  would  be  about 
$108  million.  Just  how  much,  if  any.  of  the 
total  cost  would  be  shared  by  the  State  and 
City  depends  on  the  Family  Assistance  Act 
that  finally  passes  in  Congress,  and  on  the 
State  Government,  which  would  not  be  pro- 
hibited from  authorizing  its  own  supple- 
ments to  the  Federal  benefits.  If  they  were 
deemed  Inadequate. 

5.  The  Data  Gap. —  One  of  the  most  serious 
handicaps  confronting  those  who  attempt 
to  develop  and  recommend  sound  policies 
with  regard  to  the  New  York  City  economy 
Is  the  lack  of  timely  and  relevant  data  on  the 
local  labor  force.  The  estimates  provided  by 
the  State  Department  of  Labor  give  only  an 
approximate  Idea  of  the  dimensions  of  the 
problem  of  low  wages  In  New  York  City; 
various  other  sources  help  to  provide  a  more 
detailed,   but  still   Incomplete,   picture. 

Especially  valuable  In  establishing  the  rel- 
ative severity  of  this  problem  among  the 
City's  Black  and  Puerto  Rlcan  residents  Is 
the  Bureau  of  Labor  Statistics'  recent  Ur- 
ban Employment  Survey  of  Harlem-East 
Harlem,  Bedford-Stuyvesant.  and  the  South 
Bronx.  This  BLS  program  is.  In  fact,  the 
only  current  souree  of  detailed  data  on  the 
status  of  Puerto  Ricans  In  New  York  City. 
Unfortunately,  It  now  appears  that  the  U.S. 
Department  of  Labor  Intends  to  discontinue 
this  program  before  It  Is  completed. 

New  York  City's  policy-makers  need  more 
information  on  employment,  unemployment, 
earnings,  and  other  significant  labor  force 
and  economic  conditions.  In  order  to  permit 
an  ongoing  analysis  of  the  dynamics  of  the 
local  economy;  more  and  better  current  data 
is  also  needed  to  assess  the  degree  to  which 
manpower  programs  and  economic  policies 
are  making  a  significant  impact  on  the  City's 
economic  structure.  The  discontinuation  of 
the  Urban  Employment  Survey  program  rep- 
resents a  step  backward,  in  terms  of  New 
York  City's  data  needs. 

Vll.  Recommendations 

Having  reviewed  the  findings  and  recom- 
mendations of  its  Special  Committee  on  the 
Problem  of  Low-Wage  Workers  in  New  York 
City,  the  Board  of  Directors  of  the  New  York 
Urban  Coalition  directs  the  Coalition  to  ad- 
dress Itself  to  the  Issue  of  low-wage  workers 
by  taking  the  following  steps: 

1.  Family  Assistance  through  Income  Sup- 
plements.'— Concluding    that    Income    sup- 


■■  In  conformity  with  the  provisions  of  the 
Tax  Reform  Act  of  1969,  the  New  York  UrtMtn 
Coalition,  aa  a  tax-exempt  organization.  Is 
prohibited  from  supporting  the  Family  As- 
sistance Act  pending  before  Congress. 


plements  represent  a  slgnifi'>ant  means  of  im- 
proving the  economic  status  of  large  num- 
bers of  working-poor  families,  and  realizing 
that  such  an  approach  entails  yet-unresolved 
issues,  such  as  the  need  for  higher  supple- 
mentation levels  in  a  State,  like  New  York, 
with  a  high  cost  ot  living,  we  therefore  call 
for  an  educational  campaign  to:  (1)  Inform 
low-wage  workers  of  their  eligibility,  under 
law,  to  Income  supplements,  and  to  training 
opportunities  for  upgrading  skills  and  thus 
improving  Income;  and  (2)  apprise  citizens 
and  officials  alike  of  the  dimensions  of  the 
problem  of  the  working  poor,  and  of  possible 
solutions  to  the  problem. 

Staff  should  be  assigned  to  the  Manpower 
Task  Force  of  the  New  York  Urban  Coalition 
for  the  purpose  of  preparing  this  educa- 
tional campaign,  which  should  be  coordi- 
nated with  employers,  legitimate  unions,  gov- 
ernment agencies,  and  community  organiza- 
tions. 

2.  Combatting  Racket  Unions  and  Employ- 
ers.— Call  for  an  Increase  In  the  staff  re- 
sources and  Investigatory  powers  of  the  May- 
or's Committee  on  Exploitation  of  Workers, 
for  the  piupose  of  combatting  the  collusive 
practices  of  both  racket  unions  and  those  em- 
ployers who  cooperate  with  them.  In  addi- 
tion, the  Mayor  and  the  City  Council  should 
provide  the  Committee  with  a  mandate  to 
carry  out.  In  conjunction  with  legitimate 
unions,  a  campaign  to  educate  the  City's 
workers  about  their  rights  as  union  members, 
encouraging  them  to  register  their  complaints 
with  the  Committee. 

Call  upon  the  Governor  to  organize  a  per- 
manent task  force  to  coordinate  activities  of 
the  numerous  agencies  with  legal  Jurisdiction 
over  collective-bargaining  agents  and  protec- 
tion of  the  civil  rights  of  union  members  and 
Individual  workers.  This  task  force  should  be 
similar  to  the  one  organized  In  1959  by  Jay 
Kramer,  Chairman  of  the  New  York  State 
Labor  Relations  Board;  and  the  U.S.  Attor- 
ney's Office  should  be  lnv<dved,  on  a  regular 
basts.  In  the  work  of  the  task  force. 

3.  Economic  Development. — Recommend 
that  land-use  policy,  public  InTestment.  and 
technical  assistance  be  applied  in  such  a 
manner  as  to:  (1)  encourage  industries  with 
higher-paying  Jobs — without  destroying 
existing  job  opportunities  in  New  'York 
City — to  remain,  to  expand,  and  to  establish 
new  facilities,  in  the  City;  and  (2)  stimulate 
the  growth  of  private-housing  construction, 
which  Is  at  a  critically  low  level,  thus  creat- 
ing even  more  higher-paying  job  openings. 

Companies  benefiting  from  such  public 
pK>llcles — i.e.,  builders,  suppliers,  and  users 
of  these  Tacllltles — should  institute  Affirma- 
tive Action  Programs,  if  necessary  to  ensure 
an  equitable  distribution  of  minority-group 
employees  throughout  their  work-forces. 

This  reconunendatlon  should  be  referred 
to  the  State's  Job  Development  Authority, 
the  City's  Planning  Conunisslon  and  Econ- 
omic Development  Administration,  and  both 
the  Public  Development  Corporation  and  the 
Urban  Development  Corporation. 

4.  Manpower  Development. — Recommend 
tha*:  Federal.  State,  and  City  manpower  pro- 
grams concentrate  on  developing  Job  oppor- 
tunities for  low-wage  workers  in  the  better- 
paying  Industries  and  occupations,  and  on 
training  programs.  Including  In-house  up- 
grading, that  will  enable  the  working  poor  to 
qualify  for  these  Jobs.  The  CoaUtlon's  rep- 
resentative on  the  Cooperative  Area  Man- 
power Planning  System's  local  CAMPS  Com- 
mittee should  advocate  this  position  for  in- 
clusion in  the  CAMPS  FY  1971  Plan  for  New 
York  City. 

Urge  appropriate  agencies  to  Investigats 
the  feasibility  of  providing  technical  assist- 
ance to  low-wage  employers,  for  the  purpose 
of  increasing  their  employees'  productlTlty 
and,   therefore,  their  wage-scales.   The  ap- 


propriate State.  Federal,  and  private  agencies 
should  be  involved  In  this  effort,  along  with 
the  appropriate  City  agencies. 

In  short,  increased  productivity  and  earn- 
ing power  must  be  the  goal  of  manpower 
development  programs.  Specific  training  for 
employees,  and  technical  assistance  for  em- 
ployers, offer  useful  solutions  at  short  range. 
It  must  not  be  forgotten,  however,  that  the 
long-range  answer  to  this  problem  will  re- 
side In  a  school  system  made  more  effective 
in  its  ability  to  provide  all  students  with  the 
basic  knowledge  and  skills  which  will  enable 
them  to  acquire  marketable  ability  and  thus 
find  their  own  way  to  rewarding  employment 
in  the  economy  of  today  and  tomorrow. 

5.  Closing  the  Information  Gap. — Call 
upon  the  U.S.  Department  of  Labor  to  con- 
tinue, rather  than  cancel,  the  Urban  Em- 
ployment Survey,  the  only  source  of  current 
and  detailed  Information  about  economic 
conditions  in  the  City's  Black  and  Puerto 
Rican  communities.  The  Regional  Bureau  of 
Labor  Statistics  Office  should  also  be  pro- 
vided with  the  resources  to  obtain  and  ana- 
lyze New  York  area  data  gathered  by  the 
Bureau  of  the  Census  in  its  current  Popu- 
lation Survey.  This  data,  while  collected 
monthly,  is  not  now  available  to  local  policy- 
makers. 

Call  for  ongoing  analyses  on  the  structure 
and  dynamics  of  the  City's  economy,  in  order 
to  assist  policymakers  In  measuring  the  Im- 
pact of  local  economic  policies  and  man- 
power programs.  Tliese  studies  should  be 
conducted  by  the  New  York  City  Planning 
Comnusslon.  the  Economic  Development  Ad- 
ministration, and  the  local  Federal  Reserve 
Bank.  In  conjunction  with  this,  call  upon 
the  Economic  Development  Administration 
and  other  appropriate  public  and  private 
agencies  to  explore  the  effect  of  alternative 
tax  policies  on  different  sectors  of  the  busi- 
ness community,  and  on  the  flow  of  goods 
and  services  to  and  from  the  City. 

6.  Equalizing  Minimum  Wages. — Bring  to 
the  attention  of  the  National  Urban  Coali- 
tion the  potentially  harmful  effects  of  the 
minimum-wage  differential  now  in  effect  be- 
tween New  York  and  the  rest  of  the  Nation; 
and  call  upon  the  National  Urban  Coalition, 
as  a  proper  forum,  to  develop  a  policy  pro- 
posal for  equalization  of  minimum  wages 
across  all  the  States.  At  the  same  time,  trans- 
nUt  to  the  National  Urban  Coalition  the  po- 
sition of  those  New  York  labor  and  com- 
munity representatives  who  wish  to  ac- 
complish this  equalization  by  means  of  in- 
creasing minimum  wages  nationally,  and  the 
concern  of  some  of  the  New  York  business 
representatives  on  the  Si>eclal  Committee 
that  higher  minimtmi  wages  without  greater 
productivity  could,  in  their  own  right,  do 
substantial  harm  to  the  economy. 
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UNEMPLOYMENT    DUE    TO    TIGHT 
MONEY,  NOT  MILITARY  CUTBACKS 

Mr.  PROXMIRE.  Mr.  President,  one  of 
the  most  insidious  arguments  we  hear 
today  is  that  we  must  continue  excessive 
defense  spending  in  order  to  reduce  un- 
employment. That  argument  is  false  for 
two  reasons.  ,      ,     , 

The  first  is  that  the  present  level  of 
imemployment  is  the  direct  result  of  the 
Nixon  administration  economic  policies. 
They  pledged  to  bring  down  prices  with- 
out excessive  unemployment.  A  4.3  per- 
cent level  was  predicted  for  this  year. 
Instead  we  are  now  at  the  5.5-percent 
level,  which  means  there  are  1.760,000 
men  and  women  to  be  jobless  today  who 
had  jobs  in  January  1969. 

The  second  is  that  spending  money 
for  needless  military  weapons,  bases,  or 
manpower  is  the  worst  of  all  possible 
ways  to  provide  Jobs.  If  we  are  to  have 
a  Federal  public  works  or  jobs  policy,  let 
us  build  houses,  subwsiys,  antipollution 
devices,  and  goods  which  satisfy  consu- 
mer needs.  Our  needs  are  so  overwhelm- 
ing that  it  would  be  criminal  to  pour 
money  out  for  needless  weapons  when 
those  needs  are  still  unmet. 

Sylvia  Porter,  one  of  the  Nations  most 
astute  writers  on  business  and  consumer 
affairs,  has  put  this  matter  in  perspec- 
tive. To  the  subtle  argimient  that  defense 
spending  should  continue  merely  to  pro- 
vide jobs,  and  that  the  recession  is  one 
induced  by  defense  cutbacks,  she  pro- 
vides the  facts.  She  writes, 

The  fact  is.  however,  the  recession  of  1969- 
70  Is  primarily  the  result  of  the  tight  money 
policy  adopted  by  the  Federal  Reserve  Sys- 
tem to  prevent  businessmen  from  getting  all 
the  money  they  wanted;  to  force  them  to 
curb  inflationary  spending,  to  poetpone  in- 
flationary projects,  to  lay  off  workers. 

We  are  now  suffering  from  an  admin- 
istration-induced recession.  With  proper 
monetary  policies,  and  policies  which  cut 
back  space,  defense,  and  other  wasteful 
spending  while  inducing  housing  and 
spending  in  the  private  secXat,  we  would 
have  jobs  seeking  the  men  and  women 
who  left  defense  industries  instead  of 
having  to  add  many  of  them  to  the  un- 
employment rc^ls. 

X  ask  unanimous  consent  that  Sylvia 
Porter's  article  published  in  the  Wash- 
ington Evening  Star  for  Monday,  Sep- 
tember 5.  1970,  be  printed  in  the  Rscoas. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Was  Sfekdixg;  Nimdb>  roa  Jobs? 
(By  Sylvia  Porter) 

One  ol  the  most  evU  econnmlf.  propaganda 
weapons  that  we  could  hand  the  communists 
would  be  a  voluntary  admission  that  the 


United  States  needs  record  and  rising  war 
spending  to  support  prosperity.  Thia  is  prop- 
aganda the  Russians  have  been  trumpeting 
since  Lenin's  day.  It  U  not  true.  Peace  would 
be  the  most  bullish  thing  that  coiUd  happen 
to  us. 

One  of  the  most  exploalve  economic  weap- 
ons that  we  could  hand  America's  destructive 
young  radicals  would  be  the  argument  that 
the  United  States  cannot  cut  war  spending 
and  still  maintain  reasonably  full  employ- 
ment. This  U  an  argument  the  young  who 
hate  America  advance  to  prove  our  society  is 
not  worth  preserving.  It  is  false. 

It  is  hard  to  believe  that  the  Nixon  admin- 
istration would  make  this  dangerous  admis- 
sion or  argument.  Yet.  this  Is  precisely  what 
high  administration  officials  are  doing. 

DrrCNSE   CtJTS    CITED 

Recently  Secretary  of  Defense  Melvin  Laird 
invited  some  columnists  to  luncheon  at  the 
Pentagon  that  included  Deputy  Secretary  of 
Defense  David  Packard.  Laird  introduced  the 
conversation  by  summarizing  how  much  the 
defense  budget  has  been  cut. 

Defense  spending  In  this  fiscal  year  wiU 
be  around  •71  blUlon,  down  about  tlS  blUlon 
from  the  1968  Vietnam  war  peak  and  only 
about  $4.3  billion  above  the  pre-escalation 
level  of  1964. 

The  defense  budget  Is  about  7  percent  of 
the  Gross  NaUonal  Product,  down  2.7  percent 
from  the  1968  peak  and  well  below  the  1964 
level  too. 

Defense  spending  now  represents  34.6  per- 
cent of  the  total  federal  budget,  down  8.6 
percent  from  1968  and  down  8.8  percent  from 
the  pre- Vietnam  escalation  of  1964. 
No  small  achievement  this. 
Laird  went  on  to  report  that  since  mld- 
1968.  employment  In  the  military,  defense- 
products  and  defense-related  industries  haa 
decreased  940.000  as  against  an  over-aU  rise 
in  joblessness  of  1.3  mUllon.  And  be  re- 
marked: 

"This  Is  what  hi4>pena  when  you  move  so 
rapidly  from  a  war  to  a  peacetime  economy." 
The  Implication  was  unmistakable:  the  de- 
fense cuts  are  a  prime  reason  for  the  reces- 
sion and  unemployment. 

The  fact  Is.  however,  the  recession  of  1969- 
70  la  primarily  the  result  of  the  tight  money 
policy  adopted  by  the  Federal  Reserve  Sys- 
tem to  prevent  bualnessmen  from  getting  aU 
the  money  they  wanted:  to  force  them  to 
curb  Inflationary  spending,  to  poetpone  in- 
flationary projects,  to  lay  off  workers. 

1U.HT  MONXT  WULMWD 


Tight  money  has  been  the  crucial  factor 
behind  the  stock  market  crackup  and  busi- 
ness bankruptlcles — not  defense  cuts. 

Even  In  areas  hit  hardest  by  the  cutbacks, 
this  holds  true — for  had  the  aim  not  been  to 
control  inflation  by  compelling  a  business 
slowdown,  the  administration  could  have 
cushioned  the  defense  spending  reductions 
by  non-defense  spending  Increases. 

But  the  sound  policy  objective  was  to  curb 
Inflation,  and  so  the  defense  cutbacks  were 
not  oflset. 

You  may  criticise  1970's  antl-lnlUtlon  p<d- 
Iclea  as  crude  and  cruel,  but  you  cant  criti- 
cize their  aim.  You  can  argue  that  Jobless- 
ness could  be  cushioned  far  more  effectively, 
but  you  cannot  use  unemployment  as  an  ex- 
cuse ior  military  spending. 

By  shifting  spending  priorities,  we  would 
create  more  Jobs  and  more  worthwhile  ones. 


ENDORSEMENT  OP   SENATOR 
SYMINGTON 


Mr.  PROXMIRE.  Mr.  President,  the 
senior  Senator  from  Mlssoiui  (Mr.  Sy- 
joNCTOw)  has  one  of  the  genuinely  dla- 
tlngtdsbed  records  of  accomplishment 
and  service  in  the  UJS.  Senate,  ms  con- 
tributions to  oiu:  country  have  been  par- 


ticularly noteworthy  in  the  military,  sci- 
entific, and  diplomatic  fields. 

His  accomplishments  have  not  gone 
unnoticed.  Now  one  of  the  country's  great 
newspapers  have  deemed  him  deserving 
of  continued  service  in  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  published  in  the 
St.  Louis  Post-Dispatch  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Symington  and  Danfosth 
The  most  Important  political  contest  In 
Missouri  this  year  is  that  between  U.S.  Sen- 
ator Stuart  Symington,  candidate  for  re-elec- 
tion to  a  fourth  term,  and  John  C.  Danforth. 
Missouri  Attorney  General,  one  of  the  most 
attractive  young  men  ley  emerge  In  the  Re- 
publican parly  for  a  long-time. 

Because  Mr.  Danforth  is  the  kind  of  broad- 
minded  and  progressive  person  we  would  like 
to  see  assume  leadership  of  the  Republican 
party  In  Missouri,  we  were  happy  to  recom- 
mend his  election  as  attorney  general.  We 
welcome  his  rise  In  the  ranks  as  heartily 
as  It  Is  detested  by  the  reactionary  moss- 
backs  who  have  dominated  his  party  for  so 
long. 

Unfortunately  for  purposes  of  reforming 
the  Missouri  GOP,  Jlr.  Danforth  U  running 
for  the  wrong  office.  The  place  to  revitalize 
the  party  and  reorient  it  to  contemporary 
realities  Is  in  state  politics,  not  In  the  U.S. 
Senate.  Instead  of  directing  so  much  of  his 
present  campaign  Irrelevantly  against  the 
Heames  AdminlstraUon.  Mr.  Danforth  ought 
to  be  getting  ready  to  run  for  Governor  In 
fact.  That  as  that  law  stands  he  wUl  not 
meet  Bflssourl's  anachronistic  residence  re- 
quiremento  in  1972  Is  regrettable;  but  even 
if  he  haa  to  wait  unUl  1976.  he  would  then 
be  only  40,  and  In  the  meantime  he  could 
accomplish  much  at  the  state  level  to  con- 
solidate his  party  leadership. 

It  Is  understandable  enough  that  a  ris- 
ing young  politician  should  want  to  try  his 
wings  In  Washington,  where  the  glamor  Is. 
But  Missouri  cannot  send  blm  to  the  Sen- 
ate simply  because  he  U  avaUable,  or  simply 
because  the  Nixon  Administration  Is  so  anx- 
ious to  eliminate  a  knowledgeable  critic  who 
Is  a  thorn  in  Its  side.  There  are  strong  rea- 
sons why,  at  this  piurtlcular  juncture.  Sen- 
ator Symington  should  be  re-elected. 

One  reason  U  the  able  representation  he 
has  given  all  sections  and  economic  Interests 
of  the  state,  urban  and  rural  alike,  before 
Congress  and  the  administrative  agencies. 
Another  Is  his  consistent  and  forceful  sup- 
port of  progressive  domestic  legislation.  In 
this  sphere  his  record  Is  certified  not  by  rhet- 
oric tnit  Ijy  18  years  of  solid  votes  on  specific 
measures  He  has  constetently  taken  the  lib- 
eral side  on  major  issues  of  civil  rl^ts,  edu- 
cation, housing,  health  care  and  urban  re- 
construction. 

But  the  decisive  consideration  Is  the  Sen- 
ator's extraordinary  poslUon  at  Influence  in 
foreign  and  mUltary  affairs,  and  the  uses  to 
which  he  has  put  that  position  during  the 
national  agony  over  Vietnam  and  the  strug- 
gle to  shift  resources  from  the  arms  race  to 
domestic  needs.  As  the  only  Senator  to  sit  on 
both  the  Foreign  Relations  and  Armed  Serv- 
ices committees,  one  whose  three  terms  of 
service  enable  him  to  outrank  85  per  cent  of 
his  colleagues  In  a  rank-dominated  body,  he 
ooeuplea  a  unique  place  of  Influence. 

To  replace  Senator  Symington  with  Mr. 
Danforth  would  be  to  exchange  a  man  with 
important  power  In  the  most  crlUcal  areas 
of  national  policy  for  one  wbo,  whatever  his 
menu,  would  have  but  minor  impact  on  the 
course  ot  evenU.  Naturally  enough,  the  NUon 
Admlnlstratton  would  Uks  It  this  way;  that 
Is  why  their  journeymen  are  working  so 
strenuously  for  Mr.  Danforth's  election.  But 


October  6,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


35153 


X 


Missouri's  Interests  are  not  Identical  with  the 
Administration's.  , 

It  is  much  to  Senator  Symington's  credit 
that  his  perspective  on  Vietnam,  foreign  in- 
tervention and  military  affitirs  has  changed 
during  his  third  term.  Instead  of  narrowing 
his  horizons  from  term  to  term,  as  many  Sen- 
ators do,  he  has  notably  broadened  his,  and 
now  emerges  as  the  thoughtful  proponent  of 
a  sensible  reordering  of  foreign  commitments 
to  fit  our  resources  and  domestic  priorities. 
He  Is  one  of  the  best  informed  critics  of  the 
ABM  In  particular  and  the  military  budget 
in  general.  He  throws  his  weight  on  the  side 
of  the  earliest  and  most  complete  troop  with- 
drawal from  Vietnam,  as  witnessed  by  his 
vote  for  the  McGovern-Hatfleld  amendment 
to  set  a  deadline  for  troop  operations  In  In- 
dochina. Mr.  Danfortli's  opposition  to  that 
amendment,  despite  his  stated  opposition  to 
the  war,  tells  us  much  about  the  two  candi- 
dates and  their  political  situations. 

The  Pentagon  and  the  State  Department 
bureaucracies,  as  well  as  the  Nixon  Adminis- 
tration, would  be  delighted  with  the  Sena- 
tor's defeat.  He  Is  an  embarrassment  to  them 
because  as  head  of  a  subcommittee  on  over- 
seas commitments  he  has  fought  to  break 
through  the  curtain  of  secrecy  that  has  so 
long  kept  the  people  In  ignorance  of  the  price 
they  pay  for  a  foreign  policy  of  containment 
and  unlimited  military  intervention.  Yet  It  is 
precisely  for  such  Invaluable  work  as  this 
that  the  Senator  should  be  returned  for  an- 
other term. 


THE  GENOCIDE  CONVENTION : 
HOW   IT  WORKS 

Mr.  PROXMIRE.  Mr.  President,  there 
have  been  many  false  assumptions  con- 
cerning the  actual  workings  of  the  Gen- 
ocide Convention.  For  example,  a  few  of 
the  detractors  of  the  convention  have 
maintained  that  it  could  subject  Ameri- 
can citizens  to  trial  in  an  inteiTiational 
court  of  law. 

Let  me  clear  up  any  misimderstandings 
on  this.  Enforcement  of  the  Convention 
depends  on  the  states  involved,  as  Is  the 
case  with  all  international  law. 

Once  the  crime  of  genocide  has  been 
committed,  the  offender  must  be  brought 
to  trial  in  the  nation  in  which  the  of- 
fense occurred,  not  in  an  international 
court.  This  does  mean,  however,  that 
legislation  must  have  been  enacted  to 
prevent  and  punish  genocide  by  that 
particular  nation.  Article  VI  of  the  con- 
vention does  allow  for  an  individual  to 
be  tried  in  an  international  penal  tri- 
bunal. However,  there  is  none  presmtly 
in  existence.  It  would  take  a  UJf.  treaty 
of  which  we  were  a  party  for  any  of  our 
citizens  to  be  affected  by  such  a  tribunal. 

However,  If  the  nation  involved  failed 
to  bring  the  individual  or  Individuals  in- 
volved to  trial,  or  take  adequate  pre- 
ventative measures,  another  signatory 
nation  may  ask  for  the  case  to  be  brought 
before  the  International  Court  of  Justice. 
This  Court  cannot  try  the  crime.  It  can 
only  provide  jurisdiction  in  disputes  be- 
tween the  contracting  nations  as  to  "in- 
terpretation, application  and  fulfillment 
of  the  Convention."  The  Court's  powers 
are  limited  to  ruling  that  the  state  in- 
volved is  obliged  to  abide  by  the  conven- 
tion and  try  those  accused  of  genocide  in 
its  own  courts. 

The  only  alternative  open  if  the  of- 
fending nation  fails  to  abide  by  the  deci- 
sion of  the  International  Couri.  of  Justice, 
is  an  appeal  to  the  UJJ.  Security  Council. 
The  U  Jf .  Security  Council  could  be  asked 


to  do  what  it  can  to  see  that  the  Court's 
decision  is  fulfilled.  Realistically,  the  al- 
ternatives open  to  the  Security  Coimcil 
include  investigation,  publicity,  persua- 
sion, and  economic  sanctions.  I  think 
that  it  is  most  important  that  we  all 
realize  that  the  United  States  is  a  mem- 
ber of  the  Security  Council  of  the  U.N. 

I  hope  this  brief  summary  of  the  work- 
ings of  the  Genocide  Convention  will 
help  to  clear  up  any  misunderstandings 
that  might  be  held.  It  is  my  belief  that 
we  should  discuss  the  facts  about  the 
Convention,  not  false  interpretation  as 
has  often  been  the  case. 


Law   and   Ordes 


NOTICE  OF  POSTPONEMENT  OP 
HEARINGS  ON  PRIVACY.  COM- 
PUTERS, AND  DATA  BANKS 

Mr.  ERVIN.  Mr.  President,  I  regret  to 
annoimce  that  the  Constitutional  Rights 
Subcommittee  has  postponed  hearings 
scheduled  to  begin  today  on  privacy, 
computers,  and  Government  data  banks, 
including  the  Army's  civil  disturbance 
program  for  surveillance  of  civilians. 

This  action  was  made  necessary  by  the 
unforeseen  introduction  Friday  after- 
noon of  a  third  cloture  petition  on  direct 
election.  This  development,  coming  on  top 
of  the  stepped-up  pressure  on  Members 
of  the  Senate  to  consider  and  vote  on 
short  notice  on  many  complex  and  con- 
troversial measures  has  made  it  impos- 
sible to  devote  to  our  hearings  the  ftill 
time  and  attention  they  require. 

A  number  of  Senators  who  had  desired 
to  participate  in  the  hearings  but  who 
have  also  felt  the  pressure  of  the  end-of- 
session  rush  concur  in  the  advisability  of 
a  postponement.  Nevertheless,  I  made 
this  decision  most  reluctantly  because 
the  growing  public  concern  over  Govern- 
ment data  banks  has  made  these  hear- 
ings imperative.  I  hope  that  the  hearings 
can  be  rescheduled  for  November,  sub- 
ject again  to  the  Senate's  schedule. 

In  the  interim,  the  subcommittee  will 
continue  its  efforts  to  make  sense  out  of 
the  executive  branch  responses  to  our  in- 
quiries about  Government  data  banks.  In 
particular,  I  have  asked  Secretary  of  De- 
fense Laird  to  declassify  the  reams  of 
directives  and  regulations  in  which  De- 
fense Department  agencies  have  buried 
their  response  to  our  questiomiaire  ask- 
ing what  surveillance  programs  they 
maintain  for  monitoring  activities  of 
law-abiding  civilians. 


LAW    AND    ORDER— EDITORIAL    BY 
GLENN  HARDEN,  SENATE  PAGE 

Mr.  KENNEDY.  Mr.  President,  in  the 
year's  first  edition  of  the  Courier,  a  stu- 
dent publication  of  the  Capitol  Page 
School,  which  was  just  published  today, 
Editor  Gleim  Harden  is  the  author  of 
an  excellent  and  insightful  editorial  en- 
titled "Law  and  Order."  I  am  pleased  to 
say  that  I  am  responsible  for  Mr.  Har- 
den's  appointment  as  a  page. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record,  so  that 
all  Senators  might  have  the  oi^x>rtunity 
to  read  it. 

There  being  no  objection,  the  editor- 
ial was  ordered  to  be  printed  In  the 
Record,  as  follows: 


(By  Glenn  Harden) 

Our  Nation  Is  filled  with  uncertainty  and 
unrest,  and  our  leaders  have  promised  to 
"bring  us  together."  During  their  search  for 
a  unifying  factor  which  would  bring  us  all 
a  little  closer,  they  came  upon  the  poetic 
phrase  "law  and  order."  Not  since  "Remem- 
ber the  Maine"  or  even  "We  shall  overcome." 
has  a  phrase  so  strongly  affected  the  lives 
of  the  people  of  this  nation. 

Every  "political  animal"  who  now  works 
to  gain  the  vote  of  the  "sUent  Majority" 
and  or  the  so  called  "red-neck"  vote,  has 
now  found  a  new  fear  upon  which  he  can 
ultimately  gain.  TTiey  refer  to  this  meaning- 
ful yet  ambiguous  slogan  with  inspired  pa- 
triotism, and  If  against  them  you  are  against 
a  peaceful,  law-abiding  society.  This  state- 
ment has  Indeed  i>een  grossly  presented,  wiih 
the  help  of  George  Wallace,  Ronald  Reagan, 
John  Mitchell  and  others,  to  the  American 
people. 

True!  The  crime  in  the  streets  has  reached 
an  all  time  high,  and  true — direct  and  posi- 
tive action  must  be  taken  toward  reaching 
an  end  to  this  rising  and  insulting  crime 
rate.  But  this  does  not  mean  to  use  this 
Issue  as  a  base  for  assaulting  any  particular 
group  of  people,  whether  racial  or  political. 
This  tedious  question  of  crime  prevention 
must  be  discussed  and  solutions  formed  for 
alleviating  the  cause  as  well  as  ihe  crime. 

As  stated  before,  many  of  our  politicians 
are  stereotyped  by  this  phrase  "Law  and 
Order"  and  today  many  of  our  speeches  sound 
like  this: 

"The  streets  of  our  country  are  in  tur- 
moil. The  universities  are  filled  with  stu- 
dents rebelling  and  rioting.  Communists  are 
seeking  to  destroy  our  country.  Russia  is 
threatening  us  with  her  might  and  the  re- 
public is  in  danger.  Yes,  danger  from  within 
and  from  without.  We  need  law  and  order. 
Yes,  without  law  and  order,  our  Nation  can- 
not survive.  Elect  us  and  we  shall  restore 
law  and  order." 

This  was  a  political  speech  delivered  over 
thirty  years  ago.  in  Hamburg.  Germany,  by 
Adolf  Hitler. 

Many  of  us  will  quickly  rationalize  to  our- 
selves and  others  that  this  could  never  hap- 
pen here  in  the  United  States.  But  in  1932, 
when  Hitler  made  this  speech,  I'm  rela- 
tively sure  that  the  German  people  felt  the 
same  way.  Bom  In  the  midst  of  this  "L  &  O" 
tinge,  a  perfect  case  In  point  would  be  the 
newly  passed  D.C.  Crime  Bill.  It  has  many 
sections  which  have  been  publicly  pro- 
claimed as  "repressive  and  unconstitutional." 

If  this  select  group  of  politicians  feels 
such  a  great  love  for  combating  injustice, 
let  us  ask  them  why  hasn't  the  enforcement 
of  the  school  desegregation  laws  taken  place, 
or  why  havent  the  fair  housing  laws  or  the 
equal  opportunity  acts  been  enforced,  while 
antl-rlot  laws  have  captured  their  "energy 
and  imagination"? 

If  the  present  attitude  toward  this  sub- 
ject is  not  changed,  the  only  way  we  will  be 
brought  together  will  be  In  open  conflict 
and  a  total  disregard  for  "Law  and  Order. " 


LEADING  ROLE  OF  SENATOR  WAR- 
REN MAGNUSON  IN  HEALTH 
AFFAIRS 

Mr.  KENNEDY.  Mr.  President,  the 
distinguished  senior  Senator  from  Wash- 
ington (Mr.  Macnuson)  is  a  leader  in 
many  legislative  fields.  Including  the  eh- 
vironment,  consumer  protection,  trans- 
portation and  oceanography,  but  in  no 
field  is  his  leadership  more  timely  and 
more  significant  than  in  the  field  of 
health. 

I  have  frequently  caUed  the  attenti(Xi 
of  the  Senate  to  Senator  Magnttson's 
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outstanding  record  In  health  affairs.  In- 
deed the  passage  of  a  number  of  his 
major  health  proposals  in  recent  wMks 
attests  to  his  increasing  nrie  in  helping 
to  shape  the  health  policies  of  the  Na- 
tion. ,     „       . 

In  September,  for  examine,  the  Senate 
passed  unanimously  Senator  Macwuson's 
National  Health  Service  Corps  Act.  a 
landmark  piece  of  legislation  designed  to 
bring  needed  doctors  and  other  health 
professionals  to  isolated  rural  commum- 
ties  and  inner  city  ghettos. 

In  the  same  week,  the  Senate  passed 
Senator  Mackusons  amendments  to  the 
Flammable  Fabrics  Act^amendments 
designed  to  improve  the  enforcement  of 
this  important  act,  which  itself  is  also 
his  work.  Earlier  the  Senate  passed  Sen- 
ator Macntjson's  Poison  Protection 
Packaging  Act,  a  major  bill  in  the  series 
of  ccmsumer  protection  legislation  he  has 
sponsored  to  protect  the  health  and 
safety  of  millions  of  Americans. 

In  prior  years  in  Senator  Magntison's 
legislative  career,  he  sponsored  the  legis- 
lation that  established  the  National 
Cancer  Institute,  the  National  Institutes 
of  Health,  and  the  National  Science 
PoundatiOTi.  Much  of  the  ongoing  medi- 
cal research  in  the  United  States  today 
is  a  direct  result  of  his  foresight  in  offer- 
ing this  legislation  years  ago,  long  before 
health  had  become  a  major  issue  of  pub- 
lic policy  in  America. 

Now  that  the  health  crisis  has  become 
one  of  the  most  important  social  prob- 
lems confronting  the  people  of  the  United 
States  and  their  Government.  Senator 
MAcmisoN  is  playing  an  increasingly  im- 
portant role  in  guiding  the  Nation's 
health  policy.  At  the  beginning  of  this 
Congress,  he  became  chairman  of  the 
Senate  Appropriations  Subcommittee 
dealing  with  health  matters — the  Sub- 
committee on  the  Depwirtments  of  Labor 
and  Health,  Education,  and  Welfare,  and 
Related  Agencies. 

This  extremely  important  position  has 
special  significance  at  this  time  because 
of  the  disparity  between  the  health  needs 
of  America  and  the  priorities  of  the  pres- 
ent administration.  In  his  position  as 
subcommittee  chairman.  Senator  Mag- 
Ktrsoif  has  been  diligent  and  perceptive. 
He  has  been  sensitive  to  the  urgent  needs 
of  the  Nation's  health  community.  More 
than  any  other  person  in  public  life  to- 
day, be  has  helped  to  achieve  a  wise 
allocation  of  Federal  resources  to  vital 
health  programs.  Because  of  Senator 
MAGHnsoH's  energy  and  leadership,  all 
aspects  of  health  care  In  the  Nation — 
services,  manpower,  and  basic  research — 
have  been  the  beneficiary. 

One  of  the  most  Important  health 
Issues  now  before  the  Coagress  of  the 
United  States  is  the  Issue  of  natl<Hial 
health  Insurance.  Here,  too,  we  are  for- 
tunate to  have  the  benefit  of  Senator 
Magwuson's  experience  and  leadership. 
Recently,  along  with  Senator  Ta«- 
BOROTTCH,  Senator  Coopn.  Senator  Saxbk. 
and  a  nimiber  of  other  Senators.  I  intro- 
duced S.  4297.  the  Health  Security  Act.  to 
establish  a  iM-ogram  of  comprehensive 
national  health  insurance  for  the  United 
States,  capable  of  bringing  the  same  high 


quality  health  care  to  every  man.  woman, 
and  child  in  the  Nation. 

Two  weeks  ago.  under  the  leadership 
of  the  distinguished  Senator  from  Texas 
(Mr.  Yarborotjgh) ,  the  Committee  on 
Labor  and  Public  Welfare  held  a  series 
of  hearings  on  this  legislation  and  sig- 
nificantly advanced  its  prospect  of  en- 
actment in  the  near  future. 

Senator  Magnusok  Joined  as  a  co- 
sponsor  of  this  legislation  at  the  time  we 
opened  our  hearings.  In  a  thoughtful 
letter  stating  his  support.  Senator  Mag- 
nuson  made  the  important  point  that 
national  health  insurance  carmot  be 
simply  a  question  of  financing  health 
care.  It  must  also  insure  that  adequate 
health  services  are  actually  available  to 
all  Americans. 

Because  national  health  insurance  can 
play  a  major  role  in  improving  our  health 
system.  It  holds  great  promise  for  im- 
proving the  standard  of  health  for  every 
citizen.  The  fact  that  Senator  Magnusok, 
with  his  years  of  experience  and  knowl- 
edge in  health  matters,  has  joined  as  a 
cosponsor  of  this  legislation  Is  extremely 
significant,  I  believe  that  his  support 
very  clearly  demonstrates  the  import- 
ance and  need  for  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Macnuson's  letter  be 
printed  in  the  Rxcoui. 

There  being  no  objection,  the  letter 

was  ordered  to  be  printed  in  the  Rbcord, 

as  follows: 

vs.  Senatk, 

COIUUTTES  CM  CoMMEaCC. 

Washington.  D.C..  September  It.  1970. 
Hon.  Edwam  M.  Kennedy. 
U.S.  Senate,  Washington,  B.C. 

Deab  T«d:  Because  I  have  long  been  an 
advocate  of  tbe  concept  of  national  health 
insurance,  and  Isecauae  I  believe  that  the 
Issues  surrounding  this  concept  deserve  the 
most  thorough  study  and  examination,  I 
would  Uke  to  add  my  name  as  a  co-sponsor 
of  S.  4297,  your  national  health  Insurance 
bill. 

As  Chairman  of  the  Appropriations  Sub- 
committee dealing  with  health.  I  have  long 
believed  that  reform  of  our  system  of  pay- 
ment for  medical  services  Is  essential  if  those 
services  are  to  be  deUvered  more  effectively 
and  equitably.  National  health  insurance 
must  »)e  carefully  studied,  so  that  the  pro- 
gram we  ultimately  enact  will  have  a  bene- 
ficial impact  on  ttte  medical  profession  and 
on  its  ability  tQ  provide  health  care  to  all 
segments  of  the  population. 

After  hearings  have  been  concluded  on 
your  legislation,  and  after  we  have  bad  an 
opportunity  to  study  It  further.  It  is  quite 
possible  that  I  will  have  some  legislative 
reconunendations  of  my  own  in  this  field.  By 
Joining  as  a  oo-spoasor  of  your  important 
proposal  at  this  time.  It  Is  my  hope  that  the 
proposal  will  receive  full  scrutiny,  and  that 
we  wlU  consequently  be  better  prepared  to 
achieve  enactment  of  some  form  of  this  con- 
cept In  the  next  Congress. 

Again,  let  me  otter  my  congratulations  on 
your  leadership  In  this,  and  other  matters  In 
tbe  health  field,  and  my  sincere  hope  that 
tbe  he*xlngs  on  your  bill  this  week  will  set 
tbe  stage  for  implementation  of  national 
health  liMurance  in  the  near  future.  I 
pledge  my  complete  cooperation  and  support 
in  achieving  this  goal. 
Sincerely. 

Wabsen  O.  Macnuson, 
U.S.  8e»mtor,  Chairman,  Appropriations 
Subcommittee  on  the  DepartmenU  of 
Labor,  Health,  Kducation,  and  Wel- 
fare, and  Related  Agencies. 


RETIREMENT  OP  DR.  SIDNEY 
FARBER 

Mr.  KENNEDY.  Mr.  President,  a  short 
time  ago.  It  was  announced  that  one  of 
the  great  figures  of  American  medicine. 
Dr.  Sydney  Farber,  is  retiring  as  profes- 
sor of  pathology  at  Harvard  Medical 
School. 

Dr.  Farber's  contributions  to  the  field 
of  medical  research  have  earned  him  a 
place  in  the  most  exalted  ranks  of  medi- 
cine. To  millions  of  citizens,  however,  he 
is  best  known  as  the  foimder  and  direc- 
tor of  the  Jimmy  Fund — the  Children's 
Cancer  Research  Foundation. 

For  more  than  20  years.  Dr.  Farber 
and  the  Jimmy  Fund  have  brought  hope 
and  comfort  to  thousands  of  young  chil- 
dren afflicted  with  cancer.  His  dedicated 
efforts  and  devoted  service  to  these  chil- 
dren have  been  matched  only  by  his 
extraordinary  contributions  to  cancer  re- 
search and  treatment. 

If  we  see  farther  today,  if  we  are  closer 
to  the  goal  we  seek  of  the  conquest  of 
cancer,  it  is  because  we  stand  on  tlie 
shoulders  of  giants  like  Sidney  Farber. 
Fortunately,  although  he  is  now  retiring 
from  his  high  faculty  position.  Dr. 
Farber  will  continue  as  director  of  re- 
search of  the  Jimmy  Fund.  I  know  that 
I  join  millions  of  other  Americans  in 
paying  tribute  to  this  distinguished 
American  for  his  brilliant  career,  and  in 
wishing  him  a  happy  and  fruitful  retire- 
ment. 

Mr.  President,  a  recent  editorial  from 
the  Boston  Globe  spoke  eloquently  of  Dr. 
Farber's  services  and  accomplishments. 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

(From  the  Boston  Globe,  Sept.  16,  19701 

DK.    PAkBXB:     BlEDICAL    LSGUTO 

The  one  cheering  note  in  Dr.  Sidney  Far- 
ber's retirement  after  41  years  on  the  faculty 
of  medicine  at  Harvard  University  la  that 
he  will  continue,  this  Indefatigable  man,  as 
director  of  research  of  the  ChUdrens  Can- 
cer Research  Foundation. 

There  Is  no  known  cure  for  cancer.  But 
when  (not  If,  but  when)  a  cure  is  found  it 
win  be  either  Dr.  Farber  himself  or  one  of 
the  hundreds  of  researchers  he  has  inspired 
who  win  find  it.  Dr.  Farber  is  one  of  those 
rare  human  beings  who  becmnes  a  legend  in 
his  lifetime,  and  a  legend  he  Is  Indeed  al- 
though to  hear  It  said  would  be  an  embar- 
rassment to  him. 

There  are  hundreds  of  boys  and  girls  who 
wlU  attest  to  It.  they  and  the  parente  so 
sorely  grieved  by  the  wasting  away  of  their 
children  until  they  were  introduced  to  Dr. 
Farber's  skUls  and  his  humanity.  Dr.  Farber 
13  tbe  Jimmy  Fiind — amongst  other  things. 
He  founded  it  In  1948  and  called  It  the 
Children's  Cancer  Resear<di  Foundation  after 
he  bad  worked  virtually  alone  In  a  basement 
room  of  Children's  Hospital  for  two  decades. 

The  Jimmy  Fund  does  not  save  lives.  Can- 
cer Ls  too  savage  a  killer.  But,  under  the 
genius  of  Dr.  Farber  and  the  other  miracle 
men  he  has  trained.  It  relieves  little  sufferers 
of  their  agcMiy  and  In  hundreds  of  instances 
it  has  prolonged  their  lives  into  adulthood. 

"Thea*  chUdren,**  he  says  of  the  300  and 
400  who  arc  brought  to  him  eat^  year,  "must 
b«  given  a  chance.  It  may  maan  on*  more 
trip  to  a  fire  atatlcn  or  a  ball  game.  It  may 


mean  life,  for  as  long  as  the  child  lives  bis 
cancer  Is  not  incurable."  . 

It  Is  this  Indomltabillty  of  the  man  as  well 
as  his  advanced  techniques  In  the  treatment 
of  cancer  that  entitles  him  to  a  revered  place 
In  medicine's  list  of  Its  Illustrious.  But  his 
energy  and  genius  go  way  beyond  cancer  and 
chemotherapy.  Modern  heart  surgery,  owes 
him  a  sizeable  debt,  as  do  so  many  of  the 
advances  (and  the  practitioners)  In  all  of 
pathology's  and  bacteriology's  many  mysti- 
fying facets.  The  medical  societies  and  uni- 
versities who  have  honored  this  first  8.  Burt 
Wolbach  Professor  of  Pathology  at  Harvard 
are  worldwide.  But  the  esteem  in  which  he 
Is  held  by  his  colleagues  Is  as  great  an  honor 
as  a  man  could  ask. 


with  statonents  limited  therein  to  3 

minutes.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


LIMITATION  OP  PERIOD  FOR 
TRANSACTnON  OP  ROUTINE 
MORNING  BUSINESS  TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
period  for  the  transaction  of  routine 
morning  business  tomorrow  not  exceed 
30  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  I  under- 
stand that  the  pending  question  before 
the  Senate  at  that  time  will  then  be 

The  PRESIDING  OFFICER.  Agreeing 
to  the  amendment  offered  by  the  Senator 
from  Iowa. 

Mr.  BYRD  of  West  Virginia.  I  thank 
the  distinguished  Presiding  OflBcer. 


ORDER  FOR  CALL  OF  CALENDAR  ON 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  upon 
the  disposition  of  the  reading  of  the 
Journal  on  tomorrow,  it  may  be  in  order 
to  call  up  any  unobjected-to  bills  on  the 
legislative  calendar.      

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR   RECOGNITION   OF 
SENATOR  JAVrrS  TOMORROW 

Mr.  BYRD  of  West  Viiginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 
the  conclusion  of  such  disposition  of  any 
imobjected-to  items  on  the  legislative 
calendar  tomorrow,  the  able  Senator 
from  New  York  (Mr.  Javtts)  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, it  is  my  understanding  that,  un- 
der the  previous  order,  at  the  request  of 
the  very  distinguished  majority  leader 
(Mr.  Mansfixld),  the  unfinished  busi- 
ness, the  so-called  equal  rights  for  wom- 
en amendment,  will  be  laid  before  the 
Senate  at  the  conclusion  of  the  morning 
business — not  the  morning  hour,  but  at 
the  conclusion  of  morning  business. 

The  PRESIDING  OFFICER.  ITie  Sen- 
ator is  correct. 


ADJOURNMENT      TO      TOMORROW 
AT    10    KM. 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  if  there  be  no  further  business 
to  come  before  the  Senate,  I  move,  in 
accordance  with  the  previous  order,  that 
tbe  Senate  stand  in  adjournment  imtil 
10  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  lat  8 
o'clock  and  39  minutes  p.m.)  the  Senate, 
in  accordance  with  the  order  of  yester- 
day, adjourned  until  tomorrow,  Wednes- 
day, October  7,  1970,  at  10  a.m. 


NOMINATION 


LIMITATION  OP  DEBATE  ON  EQUAL 
RIGHTS  AMENDMENT  TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  dis- 
cussion of  the  equal  rights  amendment 
on  tomorrow  be  limited  to  not  to  exceed 
1  hour. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Executive  nomination  received  by  the 
Senate  October  6  (legislative  day  of 
October  5).  1970: 

Department  of  Housing  and  Urban 
Deveiopment 

David  Ogden  Maxwell,  of  Pennsylvania,  to 
be  General  Ck>unsel  of  the  Department  of 
Housing  and  Urban  Development,  vice  Sher- 
man Unger. 


ORDER  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 
the  conclusion  of  the  remarks  of  the  able 
Senator  from  New  York  (Mr.  Javits) 
tomorrow,  there  be  a  period  for  the 
transaction  of  routine  morning  business, 


ORDER    OP    BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  I  ask  unanimous  consent  that 
at  that  time,  when  not  to  exceed  1  hour 
has  transpired  for  discussion  on  the 
equal  rights  amendment,  the  pending 
business,  H.R.  18583,  be  then  laid  before 
the  Senate. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  6  (legislative  daj^f 
Octobers),  1970: 

vs.   CiBCurr   Courts 

Max  Rosenn,  of  Pennsylvania,  to  be  a  U.S. 
circuit  Judge  for  the  third  circuit. 

U.S.  District  Courts 
Cornelia  O.  Kennedy,  of  Ifichigan,  to  be 
U.S.  district  judge  for  tbe  eastern  district  of 
Michigan. 


HOUSE  OF  REPRESENTATIVES— rM^«rfai/,  October  6,  1970 


The  House  met  at  12  o'clock  noon. 

Bishop  William  R.  Cannon,  bishop  of 
the  Raleigh  area  of  the  United  Methodist 
Church.  Raleigh,  N.C.,  offered  the  fol- 
lowing prayer: 

O  God,  who  art  ever  more  able  to  help 
us  than  we  are  to  help  ourselves  and 
whose  resources  are  infinitely  greater 
and  more  effective  than  are  our  own, 
grant  us,  we  beseech  Thee,  a  clearer  and 
better  understanding  of  Thy  will,  the 
resolution  of  mind  and  heart  always  to 
obey  Thee,  and  Thy  grace  which  alone 
can  empower  us  as  a  free  people  to  do 
what  we  ought  to  do  and  to  fulfiU  our 
destiny  in  history  and  among  the  fam- 
ilies of  men. 

Deliver  us,  we  pray,  from  factionalism 
and  from  a  petty  concern  for  party  and 
the  sectional  and  local  Interests  of  those 
we  represent  If  they  Impair  the  well- 


being  of  the  Nation  as  a  whole,  compro- 
mise our  basic  unity  as  one  people,  and 
divide  and  weaken  us  at  a  time  when 
we  need  to  be  imited  and  strong  in  the 
face  of  hosts  of  evil  which  Inflict  and 
threaten  to  destroy  mankind.  In  an  elec- 
tion year,  help  us  to  be  at  our  best,  not 
at  our  worst,  to  behave  like  statesmen, 
not  like  politicians,  and  to  conduct  the 
business  of  this  country  In  a  way  that 
merits  Thy  favor  and  wins  Thy  recogni- 
tion: "Well  done,  good  and  faithful  serv- 
ant. Thou  hast  been  faithful  over  a 
few  things ;  I  shall  make  thee  ruler  over 
many  tilings.  Enter  thou  Into  the  joys  of 
thy  Lord." 

We  pray  for  our  people,  the  citizens  of 
this  country,  that  they  may  be  optimis- 
tic, confident,  courageous,  and  compas- 
sionate. Help  those  who  are  affluent  and 
prosperous  constantly  to  be  concerned 
about  the  welfare  of  those  who  live  In 


poverty  and  deprivation,  while  at  the 
same  time  help  the  poor  to  see  that  the 
solution  to  their  problems  is  not  to  dis- 
possess the  rich  and  covet  the  resources 
of  others  but  rather  to  cultivate  the 
means  to  acquire  resources  of  their  own. 
Help  us  all  to  realize  that  nothing  worth- 
while is  ever  accomplished  through  the 
selfish  disruption  of  an  orderly  society, 
through  angry  agitation  in  tbe  streets 
and  on  the  campuses  of  schools  and 
universities,  and  through  hate  and  vio- 
lence in  which  one  race  or  class  Is  set 
in  opposition  to  another.  We  pray  with 
all  our  hearts  for  the  moral  reformation 
and  spiritual  renewal  of  aU  our  people, 
majorities  and  minorities,  blacks  and 
whites,  rich  and  poor,  that  we  may  live 
together  In  unity,  understanding,  mutual 
respect  for  one  another,  and  in  charity 
and  brotherhood,  that  all  the  world  may 
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see  our  good  works  and  glorify  our 
Father  in  heaven. 

We  do  not  pray  only  for  ourselves  but 
for  other  nations  and  peoples  as  well,  re- 
membering that  all  the  inhabitants  of 
the  earth  are  Thy  children,  made  In 
Thine  image  and  loved  of  Thee.  Bless 
them,  too,  and  grant  them  the  will  and 
disposition,  even  our  enemies,  to  live  in 
peace  and  cooperation  with  us  as  we 
strive  to  live  in  peace  and  cooperation 
with  them. 

O  God.  almighty  and  all  merciful,  save 
America  that  America  may  be  used  by 
Thee  in  the  salvation  of  the  world. 
Amen. 


from  private  life  on  the  part  of  the 
House:  Mr.  George  E.  Leighty.  of  Mary- 
land. 


THE  JOURNAL 

The  Journal   of   the   proceedings 
yesterday  was  read  and  approved. 


of 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Arlington,  one  of  its  clerks,  aimounced 
that  the  Senate  agrees  to  the  amendment 
of  the  House  to  a  bill  of  the  Senate  of 
the  following  title: 

S.  3154.  An  net  to  provide  long-term  fi- 
nancing for  expanded  urb-in  mass  transpor- 
t.ition  programs,  and  for  other  purposes. 


TRIBUTE 


TO   BISHOP 
CANNON 


WILLIAM    R. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  PILE  RE- 
PORT ON  DEPARTMENT  OF  DE- 
FENSE APPROPRIATIONS,  1971 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Appropriations  may  have  until  midnight 
tonight  to  file  a  privileged  report  on  the 
Department  of  Defense  appropriation 
bill  for  the  fiscal  year  1971. 

Mr.  BOW  reserved  all  points  of  order 
on  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Te.xas? 

There  was  no  objection. 


.  Mr.  FLYNT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. > 

Mr.  FLYNT.  Mr.  Speaker,  it  is  my 
pleasure  to  join  in  welcoming  to  the 
House  of  Representatives  today  as  guest 
Chaplain.  Bishop  William  R.  Cannon  of 
the  Raleigh  area  of  the  United  Metho- 
dist Church  of  Raleigh.  N.C. 

Bishop  Cannon  is  a  native  Georgian 
and  a  former  schoolmate  of  mine  at  the 
University  of  Georgia.  Following  his 
graduation  from  the  University  of 
Georgia,  he  attended  and  graduated 
with  distinction  from  the  Yale  Divinity 
School.  Following  that,  he  became  an 
ordained  minister  in  the  North  Georgia 
Conference  of  the  Methodist  Church. 
Following  that,  he  served  as  instructor, 
professor,  and  dean  of  the  Candler 
School  of  Theology,  Emory  University, 
Atlanta,  Ga.  In  1968  at  the  Southeastern 
Jurisdictional  Conference  of  the  Metho- 
dist Church,  he  was  elected  a  bishop  of 
the  Methodist  Church  and  assigned  as 
resident  bishop  of  the  Raleigh  area, 
which  includes  the  North  Carolina  Con- 
ference with  headquarters  in  Raleigh, 
N.C. 

Mr.  Speaker,  it  is  a  pleasure  to  have 
Bishop  Cannon  with  us  today. 


given 
for  1 
extend  his 


OPERATION  COOPERATION 

(Mr.   MYERS   asked   and   was 
permission  to  address  the  House 
minute  and   to   revise   and 
remarks.* 

Mr.  MYERS.  Mr.  Speaker,  the  effort 
by  Larry  O'Brien,  chaii  man  of  the  Demo- 
cratic National  Committee,  to  turn  the 
grave  national  problem  of  drug  addiction 
into  votes  for  Democrats  should  win  this 
year's  award  for  the  outstanding  display 
of  political  opportimism. 

Speaking  in  Buffalo.  N.Y.,  on  Septem- 
ber 16.  Mr.  O'Brien  said  that  the  Nixon 
administration,  and  I  quote,  "will  want 
to  talk  about  the  menace  of  drug  addic- 
tion— for  which  their  only  solution  to 
date  is  the  hiring  of  a  few  more  customs 
inspectors  and  adding  an  extra  hour  to 
the  time  it  takes  to  get  through  the  air- 
port in  New  York." 

In  his  desperate  quest  for  Democrat 
vote.*..  Mr.  O'Brien  obviously  is  willing  to 
hurt  and  belittle  a  program  which  has 
been  successful  in  cutting  down  the  flow 
of  dangerous  narcotics  into  this  country. 

Just  last  week.  John  Ingersoll.  Director 
of  the  Bureau  of  Narcotics  and  Danger- 
ous Drugs,  looked  at  the  end  of  the  first 
year  of  the  Nixon  administration's  "Op- 
eration Cooperation"  which  is  designed 
to  shut  off  drugs  coming  into  this  coun- 
try from  Mexico,  and  termed  it  an  un- 
qualified success.  Mr.  Ingersoll  pointed 
out  that  in  the  last  3  months  alone.  U.S. 
customs  agents  seized  3,083  pounds  of 
marihuana  as  compared  to  only  1,603 
pounds  for  a  like  period  before  the  oper- 
ation began. 

Mr.  O'Brien  obviously  does  not  feel 
that  vastly  reducing  the  flow  of  drugs 
across  the  border  is  worth  a  small  incon- 
venience. 

I  am  sure  Mr.  O'Brien  is  not  speaking 
for  the  Democrat  Party  In  this  matter. 


move  in  on  the  issue  of  crime.  They  have 
suddenly  became  John  Laws-come-lately 
as  their  party  is  clumsily  trying  to  do 
an  about  face  on  the  issue  of  law  and 
order.  They  are  trying  to  save  their  po- 
litical hides  from  a  public  that  is  sick  and 
tired  of  the  permissive  society  that  was 
created  by  Democrats  in  the  White  House 
working  with  Democrats  in  Congress. 
Let  us  refresh  the  record. 
It  was  under  Democrats  in  the  White 
House  and  in  Congress  that  the  popula- 
tion grew  11  percent  in  8  years,  but 
crime  went  up  100  percent. 

It  was  under  Democrats  in  the  White 
House  and  in  Congress  that  criminals 
took  over  our  Nation's  streets,  that  law- 
lessness, rioting,  and  violence  became  a 
way  of  American  life. 

It  was  Democrat-appointed  Supreme 
Court  judges  who  made  rulings  that 
hamstrung  law  enforcement  and  set 
criminals  free. 

It  was  under  Democrats  in  the  White 
House  and  in  Congress  that  the  Bail  Re- 
form Act  of  1966  was  rammed  through, 
which  forces  judges  to  let  vicious  crimi- 
nals out  on  bail  to  kill,  rob,  and  terrorize 
the  citizenry-. 

It  was  under  Democrats  that  the  drug 
trafBc  flourished  and  became  a  national 
menace. 

It  is  a  little  late  for  reform.  But,  all 
the  public  has  to  do  is  to  look  at  the 
inaction  of  this  present  Democrat-run 
Congress  on  President  Nixon's  anticrime 
package,  proposed  a  year  ago,  and  they 
will  realize  that  the  Democratic  Party  is 
only  posturing,  and  that  it  really  believes 
in  peaceful  coexistence  with  crime. 


APPOINTMENT  AS  PUBLIC  MEMBER 
OF  COMMISSION  ON  RAILROAD 
RETIREMENT 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  7'a)(l)(B),  Public 
Law  91-377.  the  Chair  appoints  as  a  pub- 
lic member  of  the  Commission  on  Rail- 
road Retirement  the  following  person 


DEMOCRATS  ON  THE  ISSUE 
OF  CRIME 

<Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  the  wire 
services  carried  a  story  Monday  that 
the  Democrats  are  desperately  trying  to 


DAY  OF  BREAD  AND  HARVEST 
FESTIVAL 

(Mr.  SEBELIUS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

I  Mr.  SEBELIUS.  Mr.  Speaker.  I  appre- 
ciate this  opportunity  to  focus  attention 
on  the  significance  of  this  day  in  our  Na- 
tion's efforts  to  eliminate  hunger  and 
malnutrition  in  the  world  and  to  achieve 
world  peace. 

President  Nixon  has  designated  today, 
October  6,  a  "Day  of  Bread."  This  day  is 
part  of  an  international  observance,  and 
the  week  within  which  it  falls  as  a  period 
of  "Harvest  Festival." 

In  the  quest  for  world  peace,  for  too 
long  now  we  have  overlooked  the  talents 
of  the  most  successful  producer  in  the 
American  economy — the  farmer.  Our 
greatest  weapon  in  the  arsenal  of  peace 
should  be  our  willingness  to  share  our 
agricultural  abundance  and  expertise 
with  the  developing  nations. 

A  hungry  world  is  a  troubled  world. 
Through  food  for  peace  and  programs  to 
promote  self-help  development,  we  have 
used  our  agricultural  abundance  to  re- 
duce hunger  and  malnutrition  and 
achieve  significant  economic  progress  in 
many  vmderprivlleged  areas  of  the  world. 

In  this  regard,  an  outstanding  success 
story  exists  in  the  Philippines.  American 
wheat  is  processed  In  Philippine  mills. 
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Small  privately  owned  bakeries  bake 
bread  for  the  schools  and  local  commu- 
nities. This  project  has  not  only  improved 
diets,  but  also  reduced  school  dropouts. 

Today,  we  should  focus  attention  and 
direct  our  appreciation  to  the  farmers 
whose  tireless  and  selfless  efforts  provide 
our  abundant  supply  of  food  oftentimes 
with  little  monetary  compensation.  We 
take  for  granted  the  fact  that  we  are  the 
bes;,  fed  nation  at  the  lowest  personal 
cost  in  the  world's  history — in  spite  of 
the  fact  that  a  great  percentage  of  our 
diet  is  preference  food  and  high  quality 
convenience  items. 

Today,  we  should  also  focus  our  atten- 
tion and  make  renewed  efforts  to  use  our 
agricultural  surplus  to  fight  hunger  and 
malnutrition  here  at  home  and  abroad. 

By  celebrating  this  day  in  the  ancient 
tradition  of  breaking  bread  together,  may 
we  all  dedicate  ourselves  to  working  to- 
gether to  use  agriculture  to  achieve  Pres- 
ident Nixon's  goal  of  a  full  generation  of 
peace  in  this  century. 


CINCINNATI  REDS— NATIONAL 
LEAGUE  CHAMPS,  1970 

(Mr.  TAFT  asked  and  was  given  per- 
mission to  addiess  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  TAPT.  Mr.  Speaker,  the  big  Red 
machine  "showed  'em"  in  Cincinnati  yes- 
terday, in  a  hard  fought  game  with  the 
Pirates,  and  now  it  Is  on  to  the  World 
Series  with  the  Orioles. 

Obviously,  as  a  Cincinnatian.  my 
choice  is  the  Reds.  I  must  say  that  seldom 
have  I  seen  as  exciting  a  team. 

Under  the  leadership  of  Manager 
Sparky  Anderson,  the  Reds  dominated 
the  National  League  this  year.  I  predict  it 
will  be  the  same  in  the  series. 

Last  year  it  was  the  Mets.  of  course, 
and  we  National  League  boosters  cheered 
them  on  to  victory.  No  hard  feelings  this 
year,  and  we  welcome  all  Mets  fans  to 
join  us  in  rooting  for  the  Big  Red  ma- 
chine. I  am  hopeful  that  the  Reds  have 
set  the  tone  for  Cincinnati,  in  sports  as 
well  as  in  politics. 


ENVIRONMENTAL  STALEMATE 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DEVINE.  Mr.  Speaker,  no  one  can 
deny  the  Democrats  their  talent  for  po- 
litical expediency.  If  an  issue  makes  the 
headlines,  and  television  decides  It  Is 
news,  then  a  great  pother  takes  place  In 
the  Democrat  ranks.  Once  the  issue 
fades,  so  does  their  Interest,  and  the  is- 
sue is  relegated  to  the  legislative  pigeon- 
hole. The  example  I  would  cite  Is  envi- 
ronment. The  first  bill,  of  the  new  year 
1970.  of  the  new  decade,  that  President 
Nix(8i  asked,  concerned  human  environ- 
ment. He  called  for  steps  and  solutions 
before  it  was  too  late.  Tbere  was  an  Im- 
mediate uproar  among  the  Donocrats, 
all  of  them  crying  for  clean  air  and  wa- 
ter and  atmosphere.  The  need  for  cor- 


rective measures,  dormant  during  two 
Democratic  administrations,  had  sud- 
denly become  a  popular  Issue.  Everybody 
turned  out  for  Earth  Day.  Everybody 
paid  loud  llpservlce  to  eradicating  pol- 
lution and  smog.  Every  auto,  it  seemed, 
had  a  bumper  sticker  calling  for  solu- 
tions. 

The  Nixon  administration,  meantime, 
sent  37  bills  to  this  Hill  dealing  with  the 
enviromnent.  But  the  Democrats,  seeing 
that  public  interest  had  waned,  went 
back  to  doing  nothing.  And  there  It 
stands.  Four  administration  bills  to  con- 
trol water  pollution  have  yet  to  be  heard 
in  the  Public  Works  Committee.  Other 
legislation  sponsored  by  Congressmen 
Harsha  and  Cramer  remains  in  the  pi- 
geonhole. If  Democrats  really  meant 
what  they  said  about  the  environment 
problem  a  few  months  back,  then  let  them 
come  alive  and  take  action.  The  issue  is 
a  vital  one,  even  if  it  has  left  the  front 
page. 


OFFICE    FURNISHINGS    FOR    THE 
SECRETARY  OF  THE  INTERIOR 

(Mr.  GROSS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute.) 

Mr.  GROSS.  Mr.  Speaker,  Secretary  of 
the  Interior  Walter  J.  Hickel  has  once 
again  demonstrated  his  fondness  for 
writing  letters  and  then  "leaking"  them 
to  the  press.  This  will  serve  as  an  ac- 
knowledgment that  I  have  received  his 
latest  missive. 

It  seems,  Mr.  Speaker,  that  the  Secre- 
tary Is  upset  because  I  requested  the  Gen- 
eral Accounting  Office  to  look  Into  the 
spending  of  some  $40,000  of  the  taxpay- 
ers' money  to  refurbish  his  office. 

Apparently  he  is  not  as  upset  about 
that  as  he  is  that  I  released  the  report 
of  Uie  GAO  which  foimd  he  would  have 
spent  nearly  $2,000  for  a  desk  and  more 
than  $50  a  yard  for  what  must  be  the 
fanciest  carpet  this  side  of  Araby  and  the 
Persian  Gulf. 

The  Secretary  complains  that  my 
statement  on  the  House  floor  last  August 
that  he  "is  sitting  at  a  custom  desk  that 
cost  $1,795  and  walking  on  carpeting  that 
cost  $56.25  a  square  yard,"  is  lalse. 

I  admit  that  Secretary  Hickel  has  a 
point.  My  statement  should  have  been: 
"The  Secretary  of  the  Interior — were  It 
not  for  the  General  Accounting  Office — 
would  be  sitting  at  a  desk  that  cost  $1,- 
795  and  walking  on  a  carpet  that  cost 
$56.25  a  square  yard." 

I  must  also  admit  that  when  I  said 
the  Secretary  "Is  sitting  at  a  custom 
desk"  I  was  not  being  fully  accurate  be- 
cause he  was,  in  fact,  that  very  day  in 
Canada  on  a  lengthy  junket. 

One  other  little  matter  needs  to  be 
mentioned.  Mr.  Hlckel's  letter  to  me, 
which  I  received  on  Saturday,  October  3. 
and  which  he  "leaked"  to  the  press,  is 
dated  Friday,  October  2,  1970.  That  h^;>- 
pens  to  be  the  same  date  on  which  the 
Comptroller  General  advised  him,  in 
writing,  to  limit  payments  for  his  oOiee 
furnishings  to  that  allowed  by  OoTem- 


ment  regulations  or  suffer  the  conse- 
quences. 

Come  again,  Mr.  Hickel.  Take  another 
dive.  The  water  is  fine. 


WELCOME  BACK,  PRESIDENT 
NIXON 

t  Mr.  GERALD  R.  FORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  would  like  to  join  with  the  rest  of  the 
Nation  in  welcoming  back  President 
Nixon  from  his  successful  trip.  His  trip 
accomplished  several  important  objec- 
tives : 

First,  it  Improved  the  chances  of  peace 
In  the  Mediterranean  and  therefore.  In 
the  world; 

Second,  it  reassured  our  allies  that  the 
United  States  stands  by  Its  commit- 
ments; 

Third,  it  showed  the  world  that  Amer- 
ican seapK>wer  in  the  Mediterranean  will 
remain  preeminent;  and 

Fourth,  it  proved  that  the  President  of 
the  United  States  does  not  fear  to  travel 
any  place  in  the  world  in  the  cause  of 
peace  and  international  understanding. 

Mr.  Speaker,  President  Nixon  con- 
tinues to  carry  America's  message  of 
friendship  and  freedom  to  the  world.  As 
we  salute  his  efforts,  let  us  not  forget  his 
partner  In  the  arduous  quest  for  a  gen- 
eration of  peace. 

Indeed,  I  do  not  remember  a  time  when 
a  President's  wife  did  not  aid  and 
strengthen  her  husband  in  his  duties  and 
his  travels. 

A  shining  example  of  a  First  Lady  and 
the  important  role  she  must  play  is  Mrs. 
Nixon,  the  President's  always  poised  and 
gracioiis  wife. 

Pat  Nixon,  from  the  time  her  husband 
first  came  to  prominence,  has  endured 
the  bad  times  and  accepted  the  good 
times  with  grace  and  courage  and  a  rare 
good  humor. 

On  the  President's  just-completed 
trip — as  on  others — she  has  been  an  am- 
bassador of  good  will  and  a  wonderful 
example  to  the  world  of  American  wom- 
anhood. 

We  are  happy  to  have  them  both  home 
safely. 


HOUR  OF  MEETING  ON  THURSDAY. 
OCTOBER   8 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  on  t(»norrow,  Wednesday,  it 
adjourn  to  meet  at  10  o'clock  on  Thurs- 
day. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  may  Members  of  the 
House  infer  from  that  that  we  will  very 
likely  be  able  to  recess  at  the  end  of  thlx 
week  until  after  the  election? 

Mr.  ALBERT.  'VHU  the  gentleman 
yirtd? 
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Mr  GROSS.  I  yield  to  the  gentleman. 

Mr  ALBERT.  I  do  not  think  the  gen- 
tleman can  draw  that  inference,  but  I  do 
sav  I  think  it  means  we  may  recess  earlier 
than  we  would  be  able  to  do  otherwise. 
I  am  hopeful  we  can  get  out  early  next 

^^^^^^  ij -J 

Mr  GROSS.  I  would  hope  we  could  ad- 
journ sine  die.  but  apparently  that  is 
utterly  impossible,  at  the  end  of  thi» 
week  However,  if  we  are  going  to  come 
in  at  10  o'clock  in  the  morning  on  Thui-s- 
day.  we  ought  to  try.  I  would  like  to  think 
that  we  could  have  some  assurance  we 
can  leave  here  Uiis  week  on  a  recess  basis. 
Mr.  ALBERT.  I  wish  I  could  give  the 
ucntleman  that  assurance,  but  the  gen- 
tleman knows  that  the  Defense  appro- 
priation bill  is  one  of  the  major  bills  of 
the  year.  We  would  like  to  come  m  and 
dispose  of  it  as  soon  as  possible,  because 
it  is  important  to  the  ultimate  disposi- 
tion of  our  business. 

Mr.  GROSS.  In  order  to  join  in  the 
hopes  of  the  majority  leader  that  we  can 
recess  promptly  at  the  end  of  this  week. 
Mr.  Speaker.  I  withdraw  my  reservation. 
The  SPEAKER.  Is  there  objection  to 
tiie  request  of  the  gentleman  from  Okla- 
homa? 

Mr.  HALL.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  what  is  the 
purpose  of  coming  in  and  asking  permis- 
sion 2  days  early? 

Mr.    ALBERT.    WUl    the    gentleman 

yield? 

Mr.  HALL.  I  am  glad  to  yield  to  the 
gentleman. 

Mr.  ALBERT.  I  have  discussed  this 
with  the  distinguished  chairman  of  the 
Committee  on  Appropriations  and  with 
the  distinguished  minority  leader.  The 
committee  I  think  rightfully  wants  to 
know  whether  it  can  begin  to  make  prep- 
arations for  starting  its  consideration 
of  that  bill  early  and,  if  it  can,  the  mem- 
bers of  the  committee  would  like  to  know 
it  as  soon  as  possible.  It  is  a  big  bill,  and 
they  are  working  hard  on  it. 

Mr.  HALL.  What  the  gentleman  is 
telling  us  is  that  the  DOD  appropriation 
bill  will  follow  S.  30  which  is  scheduled 
for  consideration  today  per  your  an- 
nouncement as  an  addition  to  the  legis- 
lative program  yesterday? 

Mr.  ALBERT.  Yes.  with  the  one  excep- 
tion that  we  will  not  start  the  DOD  ap- 
propriation bill  tomorrow.  If  we  get 
through  with  S.  30  early  tomorrow,  we 
will  take  up  some  other  previously  pro- 
gramed bill  or  bills  tomorrow  and  then 
start  on  the  DOD  appropriation  bill  on 
Thursday. 

Mr.  HALL.  Mr.  Speaker,  I  see  no  objec- 
tion to  that.  I  think  it  is  right  and  proper 
that  the  committee  should  know  in  ad- 
vance whether  or  not  it  should  come  in 
early,  and  whether  or  not  the  other  com- 
mittees of  the  House  will  call  witnesses 
or  not.  I  still  differ  with  my  dlstingiushed 
friend  from  Iowa  vis-a-vis  whether  or 
not  a  recess  should  be  taken  at  this  time. 
I  think  we  ought  to  finish  up  our  business 
and  get  out  of  here.  It  would  serve  no 
useful  purpose  to  have  a  lameduck  ses- 
sion of  Congress.  I  think  we  ought  to 
bend  every  effort  as  I  am  sure  the  lead- 
ership of  the  majority  and  minority  are. 
toward  completing  the  necessary  busi- 
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ness  of  the  Congress  and  recessing  sirie 
die  untU  a  newly  elected  Congi^jfis  is 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  reques'.  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection? 


DAVID  L.  KENNISON 

The  Clerk  called  the  bill  (H.R.  15272' 
for  the  relief  of  David  L.  Kennison. 

Mr.  HALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  EDUCATION.  COMMITTEE  ON 
EDUCATION   AND  LABOR   TO   SIT 

•  •  DURING  GENERAL  DEBATE  TODAY 

Mr.  ALBERT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Education  of  the  Committee  on 
Education  and  Labor  may  sit  during  gen- 
eral debate  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

Tliere  was  no  objection. 


GEORGE  F.  MILLS 

The  Clerk  called  the  bill  (H.R.  15415 > 
for  the  relief  of  George  F.  Mills. 

Mr.  GROSS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  ii 
the  request  of  the  gentleman  frcm 
Iowa? 

There  was  no  objection. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Calen- 
dar Day.  The  Clerk  will  call  the  first 
Individual  bill  on  the  Private  Calendar. 


DR.  ANTHONY  S.  MASTRIAN 

The  Clerk  called  the  bill  (H.R.  15760) 
for  the  relief  of  Dr.  Anthony  S.  Mastrian. 

Mr.  HALL.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


REFERENCE   OF   H.R.    1390   TO   THE 

CHIEF    COMMISSIONER    OF    THE 

COURT  OF  CLAIMS 

The  Clerk  called  House  Resolution  108. 
referring  H.R.  1390  to  the  Chief  Com- 
missioner of  the  Court  of  Claims. 

Mr.  DUNCAN.  Mr.  Speaker.  I  a.'-k 
unanimous  consent  that  the  resolutit  n 
be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  ti 
the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 


ATKINSON,  HASERICK  b  CO..  INC. 

The  Clerk  called  the  bill  (H.R.  10534  > 
for  the  relief  of  Atkinson.  Haserick  &  Co  , 

Inc. 

Mr.  DUNCAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 


THOMAS  J.  BECK 

The  Clerk  called  the  bill  (H.R.  4982- 
for  the  relief  of  Thomas  J.  Beck. 

Mr  HALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


CLAUDE  G.   HANSEN 

The  Clerk  caUed  the  bill  <HJl.  13807* 
for  the  relief  of  Claude  G.  Hansen. 

Mr.  GROSS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


MAUREEN  OLEARY  PIMPARE 

The  Clerk  called  the  bUl  <H.R.  12962' 
for  the  relief  of  Maureen  OLearj- 
Pimpare.  ,         ,       , 

Mr  DUNCAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bUl  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 


JOHN  R.  GOSNELL 

The  Clerk  called  the  bill  (HH.  13469 » 
for  the  relief  of  John  R.  Gosnell. 

Mr.  DUNCAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 


MARIA    DE    CONCEICAO    BOTELHO 
PEREIRA 

The  Clerk  caUed  the  bill  (H.R.  12990> 
for  the  relief  of  Mario  de  Conceicao 
Botelho  Pereira. 

Mr  GROSS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  bUl  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 


October  6,  1970 


CONGRESSIONAL  RECORD  —  HOUSE 


35159 


DRAGO  MIKLAUSIC 

The  Clerk  called  the  bUl  (H.R.  1508) 
for  the  relief  of  Drago  Miklausic. 

Mr.  HALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


MATYAS  HUNYADI 

The  Clerk  called  the  bill  (H.R.  3436) 
for  the  relief  of  Matyas  Hunyadi. 

Mr.  DUNCAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 


CLINTON  M.  HOOSE 

The  Clert  called  the  bill  iH.R.  4665) 
for  the  relief  of  Clinton  M.  Hoose. 

Mr.  HALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


A.  HUGHLETT  MASON 

The  Clerk  called  the  bill  (H.R.  5017) 
for  the  relief  of  A.  Hughlett  Mason. 

Mr.  DUNCAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 


KROGER  STANLEY  AND  THE 
SUCCESSOR  PARTNERSHIP 

The  Clerk  called  the  bUl  (H.R.  5943) 
for  the  relief  of  Roger  Stanley,  and  the 
successor  partnership,  Roger  Stanley 
and  Hal  Irwin,  doing  business  as  the 
Roger  Stanley  Orchestra. 

Mr.  HALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


HERSHEL     SMITH,      PUBLISHER, 
LINDSAY  NEWS,  LINDSAY,  OKLA. 

The  Clerk  called  the  biU  (H.R.  6100) 
for  the  relief  of  Hershel  Smith,  publisher 
of  the  Lindsay  News,  of  Lindsay,  Okla, 

Mr.  HALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missoiul? 

There  was  no  objection. 


CHARLES  ZONARS 

The  Clerk  called  the  bill  (H.R.  7955) 
for  the  relief  of  Charles  Zonars. 

Mr.  HALL.  Mr.  Speaker,  I  ask  imani- 
mous  consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


CENTRAL  GULF  STEAMSHIP  CORP. 

The  Clerk  called  tho  bill  (H.R.  12958) 
for  the  relief  of  Central  Gulf  Steamship 
Corp. 

Mr.  GROSS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


DAVID  Z.  GLASSMAN 

The  Clerk  called  the  bill  (H.R.  13805) 
for  the  relief  of  David  Z.  Glassman. 

Mr.  GROSS.  Mr.  Speaker.  I  ask  imani- 
mous  consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


MARCOS  ROJOS  RODRIGUEZ 

The  Clerk  called  the  biU  (S.  1187)  for 
the  relief  of  Marcos  Rojos  Rodriguez. 

Mr.  GROSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  gentleman  from  Iowa? 

Tliere  was  no  objection. 


ARLINE  LOADER  AND  MAURICE 
LOADER 

The  Clerk  called  the  bUl  (S.  2514)  for 
the  relief  of  Arline  Loader  and  Maurice 
Loader. 

Mr.  HALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


KATHRYN    TALBOT 

The  Clerk  called  the  bUl  (S.  2661)  for 
the  relief  of  Kathryn  Talbot. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
S.  2661 

Be  it  enacted  by  the  Senate  and  Houae 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Kath- 
ryn Talbot,  of  Chaumont,  New  York,  Is  re- 
lieved of  all  liability  for  payment  to  the 
United  States  of  the  sum  of  (5,458.13.  rep- 
resenting the  amount  of  cash  and  stamps,  in 
her  custody  as  clerk-in-charge  of  the  Chau- 
mont Post  Office,  which  were  taken  from 
such  post  office  In  a  burglary  occurring  over 
the  weekend  of  July  22-23,  1967,  the  taking 
of  such  cash  and  stamps  having  arisen  out 
of  conditions  existing  at  the  post  office  prior 


to  the  time  the  said  Kathryn  Talbot  became 
responsible  for  the  cash  and  stamps.  In  the 
audit  and  settlement  of  accounts  relative  to 
such  sum,  credit  shall  be  given  for  the 
amount  for  which  liability  is  relieved  by  t!ils 
Act. 

Sec.  2.  (a)  The  Secretary  of  the  Treasury 
is  authorized  aud  directed  to  pay.  out  of 
any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  said  Kathryn  Talbot  the 
sum  of  any  amount  received  or  withheld 
from  her  on  account  of  the  loss  referred  to 
in  the  flrst  section  of  this  Act. 

(b(  No  part  of  any  amount  appropriated 
by  this  section  shall  be  paid  or  delivered  to  or 
received  by  any  agent  or  attorney  on  account 
of  services  rendered  in  connection  with  this 
claim,  and  the  same  is  unlawful,  any  con- 
tract to  the  contrary  notwithstanding.  Viola- 
tion of  this  section  is  a  misdemeanor  punish- 
able by  a  fine  not  to  exceed  $1,000. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


ARTHUR  JEROME  OLINGER. 
A  MINOR 

The  Clerk  called  the  bill  (S.  703;  for 
the  relief  of  Arthur  Jerome  Olinger,  a 
minor,  by  his  next  friend,  his  father, 
George  Henry  Olinger,  and  George  Heniy 
Olinger,  individually. 

Mr.  GROSS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


AUTHORIZING  SECRETARY  OF  THE 
INTERIOR  TO  CONVEY  CERTAIN 
MINERAL  INTERESTS  OF  THE 
UNITED  STATES  TO  I.  EARL  NUT- 
TER 

The  Clerk  called  the  bill  (HJl.  9087)  to 
authorize  the  Secretary  of  the  Interior 
to  convey  certain  miners^  intei-ests  of  the 
United  States  in  certain  lands  located  in 
Wagner  County,  Okla.,  to  I.  Earl  Nutter. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.  9087 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  is  authorized  and 
directed  to  convey  to  I.  Earl  Nutter  of  Tulsa, 
Oklahoma,  all  right,  title,  and  interest  of  the 
United  States  in  and  to  112.1  acres  of  land 
described  as  lots  5  and  6  and  the  southeast 
quarter  of  the  northwest  quarter  (less  the 
south  half  of  the  north  half  of  the  northeast 
quarter  of  the  southeast  quarter  of  the 
northwest  quarter)  of  section  6,  township  15 
north,  range  17  east,  of  the  Indian  meridian. 
Wagoner  County,  Oklahoma.  The  Secretary 
shall  convey  such  property  upon  payment  by 
or  on  behalf  of  I.  Earl  Nutter  to  the  United 
States,  within  one  year  after  the  date  of 
enactment  of  this  Act,  of  the  fair  market 
value  of  all  right,  title,  and  interest  of  the 
United  States  In  and  to  such  land.  The  Secre- 
tary shall  determine  the  fair  market  value  of 
all  right,  title,  and  interest  of  the  United 
States  in  and  to  such  land  and  notify  I.  Earl 
Nutter  of  his  determination  within  six 
months  after  the  date  of  enactment  of  this 
Act. 

With  the  following  committee  amend- 
ment: 
Page  1,  beginning  on  line  3,  strike  out  all 
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ftft«^  the  enacting  clause  and  Insert  In  lieu 
thereof  the  following: 

"That  the  Secretary  of  the  Interior  be  au- 
thorized and  directed  to  convey  to  the  rec- 
ord owner  of  lots  6  and  6  and  the  aoutheast 
quarter  of  the  northwest  quarter  (less  the 
south  half  of  the  north  half  of  the  northeast 
quarter  of  the  southeast  quarter  of  the 
northwest  quarter)  of  sec.  6.  township  15 
north,  range  17  east.  Indian  meridian.  Wag- 
oner County.  Oklahoma.  In  accordance  with 
section  3  of  this  Act.  all  right,  title,  and  In- 
terest of  the  United  States  In  the  mineral 
deposits  in  the  land. 

•Sec.  2.  The  Secretary  shall  require  the  de- 
posit of  a  sum  of  money  which  he  deems  suffi- 
cient to  cover  estimated  administrative  costs 
of  this  Act.  If  a  conveyance  is  not  made  pur- 
suant to  this  Act.  the  deposit  shall  consti- 
tute full  satisfaction  of  administrative  costs 
notwithstanding  that  the  administrative 
costs  exceed  the  deposit,  but  If  the  amount 
of  the  deposit  exceeds  the  actual  admln- 
Istratlve  cosu.  the  Secretary  sliall  refund  the 
excess. 

■Sec.  3.  No  conveyance  shall  be  made  unless 
application  for  conveyance  Is  filed  with  the 
Secretary  within  6  months  of  the  dale  of 
approval  of  this  Act  and  unless  ^-ithln  the 
time  specified  by  him  payment  Is  made  to 
the  Secretary  of  (1)  administrative  costs  of 
the  conveyance  and  (2)  the  tair  market  value 
of  the  Interest  to  be  conveyed.  In  determining 
the  amount  of  the  payment  required,  if  the 
sum  deposited  pursuant  to  section  2  hereof 
to  cover  estimated  adnUnlstratlve  costs  is  less 
than  the  actual  administrative  costs,  the  ap- 
plicant shall  be  required  to  pay  the  dlffer- 
'  ence.  If  such  c'eposlt  Is  more  than  actual  ad- 
ministrative costs,  the  applicant  shall  be 
given  a  credit  or  refund  for  the  excess. 

••Sec.  4.  The  term  'administrative  costs  of 
conveyance",  as  used  In  this  Act.  Includes, 
but  is  not  limited  u>,  all  costs  which  the 
Secretary  finds  are  necessary  to  determine 
(1)  the  character  of  the  mineral  deposits  In 
the  land,  (2)  the  fair  market  value  of  the 
rights  to  be  conveyed,  and  (3)  the  costs  of 
preparing  and  issuing  the  instrument  of 
conveyance. 

•■Sec.  5.  Moneys  paid  to  the  Secretary  for 
administrative  costs  shall  be  paid  to  the 
agency  which  rendered  the  service,  and 
deposited  to  the  appropriation  then  current. 
Moneys  paid  for  the  minerals  conveyed  shaU 
be  deposited  Into  the  general  fund  of  the 
Treasury  as  miscellaneous  receipts."" 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


and  a  motion  to  reconsider  was  laid  on 
the  table. 

MRS.  NIMKT  WEISS 

Tlie  Clerk  called  the  biU  (S.  732 >  for 
the  relief  of  Mrs.  Nimet  Weiss. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

S.  733 
Ee  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Americm  in  Congress  assembled.  That  for  the 
purposes  of  the  Immigration  and  Nationality 
Act.  Mrs.  Nimet  Weiss  shall  be  held  and  con- 
sidered to  have  been  Uwfully  admitted  to 
the  United  States  for  permanent  residence 
as  of  the  date  of  the  enactment  of  this  Act, 
upon  payment  of  the  required  visa  fee. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table.       

KONRAD  LUDWIG  STAUDINGER 

The  Clerk  caUed  the  bUl  (S.  737)  for 
the  relief  of  Konrad  Ludwig  Staudinger. 

Mr.  GROSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  lowa^ 

There  was  no  objection. 


There  being  no  objection,  the  Clerk 
reaul  tiie  bill  as  follows : 

S. 3312 
Be  it  enacted  by  the  Senmte  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Inimlgration  and  Na- 
tionality Act.  Curtis  Nolan  Reed  may  be 
classified  as  a  child  within  the  meaning  of 
section  101(b)(1)  (Pi  of  the  Act.  and  not- 
withstanding the  provisions  of  section  204 
(C)  of  the  said  Act.  a  petlt'on  may  be  filed 
pursuant  to  section  204  of  the  Act  In  behalf 
of  the  said  Curtis  Nolan  Reed  by  Mr.  and 
Mrs.  H.  Nolan  Reed,  citizens  of  the  United 
States:  Provided,  That  no  brothers  or  sis- 
ters of  the  said  Curtis  Nolan  Reed  shall 
thereafter,  by  virtue. of  such  relationship,  be 
.iccorded  any  right,  privilege,  or  status  under 
this  Immigration  and  Nationality  Act. 

The  bill  was  ordered  to  be  read  a  tliird 
time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


PETER  RUDOLF  GROSS 

The  CleA  called  the  bill  (S.  378  >  for 
the  relief  of  Peter  Rudolf  Gross. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

S.  378 

Be  it  enacted  by  the  Senate  and  Houat 
of  Repreaentatix>ea  of  the  United  States  of 
Americm  in  Congres*  a»sembled.  That  the 
periods  of  time  Peter  Rudolph  Oross  has  re- 
sided In  the  United  States  and  any  Stat* 
since  his  lawful  admission  for  permanent 
residence  on  April  15.  1961.  shall  be  held  and 
considered  to  meet  the  residence  and  physi- 
cal presence  requirements  of  section  31S  of 
the  Inunlgrmtlon  and  Nationality  Act.  In  this 
case  the  petition  for  naturaltzmtlon  may  be 
(iled  with  any  court  having  naturalization 
Jurlidlctton. 

The  bill  was  ordered  to  be  read  a  third 
timr,  was  read  ttie  ttdrd  time,  and  pasted. 


AH  MEE  LOCKE 

The  Clerk  called  the  bill  (S.  1123)  for 
the  relief  of  Ah  Mee  Locke. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

S.  1123 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That.  1»  the 
administration  of  the  Immigration  and  Ma- 
tlonalUy  Act.  Ah  Mee  Locke,  the  widow  of  the 
late  Loy  Hepp  Locke,  a  cltlzet  of  the  United 
SUtes.  shaU  be  held  and  considered  to  be 
an  alien  eligible  for  immediate  relative  status 
under  the  provisions  of  section  201(b).  and 
the  provisions  of  section  304  of  such  Act  shall 
not  be  applicable  In  thU  case. 

Tlie  bill  was  ordered  to  read  a  third 
time,  was  read  the  third  time,  and  passed, 
and  a  «notlon  to  reconsider  was  laid  on 
the  table.       

KIMOKO  ANN  DUKE 

The  Clerk  called  the  bill  (S.  3167)  for 
the  relief  of  Kimoko  Ann  Duke 

There  being  no  obection,  the  Clerk 
read  the  bill  as  follows: 

S.3167 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  tt>* 
administration  of  the  Immigration  and  Na- 
tionality Act,  Kimoko  Ann  Duke  shall  be 
held  and  considered  to  be  within  the  pur- 
view of  section  823 (c)  of  such  Act. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table.       

CURTIS  NOLAN  REED 

The  Clerk  called  the  bill  (8.  3212)  for 
the  reliet  of  Curtis  Nolan  Reed. 


MARIA  PIEROTTI  LENCI 

The  Clerk  called  the  biU  (S.  3263'  for 
the  relief  of  Maria  Pierotti  Lend. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
S.  3263 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  tn  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  MarU  Pierotti  Lend,  the  widow 
of  a  citizen  of  the  United  States,  shall  be 
held  and  considered  to  be  within  the  pur- 
view of  section  201(b)  of  that  act  and  the 
provisions  of  section  204  of  such  act  shall 
not  be  applicable  In  this  case. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


MRS.   ANITA   ORDILLAS 

The  Clerk  called  the  bill  (S.  3265  >  for 
the  relief  of  Mrs.  Anita  Ordillas. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

S.  3265 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UnUed  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Mrs.  AnlU  Ordlllaa.  the  widow 
of  a  citizen  of  the  United  States,  shall  be 
held  and  considered  to  be  within  the  pur- 
view of  section  201(b)  of  that  act  and  the 
provisions  of  section  204  of  such  act  shall 
not  be  applicable  in  this  case. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


JOHNNY  MASON.  JR.  (JOHNNY 
TRINIDAD  MASON,  JR.) 

The  Clerk  caned  the  biU  (S.  3529)  for 
the  relief  of  Johnny  Mason,  Jr.  (Johnny 
Trinidad  Mason,  Jr.) . 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
s.  3529 

Be  it  enacted  by  the  Senate  and  Bouse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assem}aed.  That,  for  the 
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purposes  of  sections  203(a)(1)  and  204  of 
the  Immigration  and  NationalltjL^ct,  Johnny 
Mason,  Junior  (Johnny  Trinidad  Mason, 
Junior)  shall  be  held  and  considered  to  be 
the  natural-born  alien  son  of  J.  D.  Mason, 
a  citizen  of  the  United  St«tes:  Provided, 
That  the  natural  mother  of  the  beneficiary 
shall  not.  by  virtue  of  such  parentage,  be 
accorded  any  right,  privilege,  or  status  under 
ilie  Immigration  and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

On  page  1.  lines  8  and  9.  strike  out  the 
language  "of  the  beneficiary  shall  not.  by 
virtue  of  such  parentage,"'  and  insert  in  lieu 
thereof  the  following:  '"or  brothers  or  sisters 
of  the  beneficiary  shall  not.  by  virtue  of  such 
relationship."'. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


KYUNG  AE  OH 


The  Clerk  called  the  bill  (S.  3600)  for 
the  relief  of  Kyung  Ae  Oh. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

S.  3600 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Kyung  Ae  Oh  may  be  clas- 
sified as  a  child  within  the  meaning  of  sec- 
tion 101(b)(1)  (P)  of  such  Act.  upon  ap- 
proval of  a  petition  filed  in  her  behalf  by 
Mr.  and  Mrs.  Samuel  E.  Kramm.  citizens  of 
the  United  States,  pursuant  to  section  204 
of  such  Act.  The  brothers  or  sisters  of  the 
said  Kyung  Ae  Oh  shall  not.  by  virtue  of 
such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


MRS.  ANASTASIA  PERTSOVITCH 

The  Clerk  called  the  bill  (S.  3620)  for 
the  relief  of  Mrs.  Anastasia  Pertsovitch. 

Mr.  DUNCAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 


MING  CHANG 


The  Clerk  called  the  biU  (S.  3675)  for 
the  relief  of  Ming  Chang. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

S.  3675 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Ming  Chang  may  be  classified 
as  a  child  within  the  meaning  of  section 
101(b)  (1)  (P)  of  such  Act,  upon  approval  of 
a  petition  filed  In  her  behalf  by  Mr.  and  Mrs. 
Shurman  Y.  Chang,  citizens  of  the  United 
States,  pursuant  to  section  204  of  such  Act. 
The  brothers  or  sisters  of  the  said   Ming 


Chang  shall  not.  by  virtue  of  such  relation- 
ship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  Nation- 
ality Act. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


KIM  JULIA  AND  PARK  TONG  OP 

The  Clerk  called  the  bUl  iS.  3813)  for 
the  relief  of  Kim  Julia  and  Park  Tong 
Op. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

S.    3813 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  section  204(c)  of  such  Act, 
relating  to  the  number  of  petitions  which 
may  be  approved  In  behalf  of  adopted  chil- 
dren, shall  be  Inapplicable  in  the  case  of 
petitions  filed  in  behalf  of  Kim  Julia  and 
Park  Tong  Op  by  Mr.  and  Mrs.  Lester  Gibson, 
citizens  of  the  United  States.  The  natiu-al 
brothers  or  sisters  of  the  said  Kim  Julia  and 
Park  Tong  Op  shall  not.  by  virtue  of  such 
relationship,  be  accorded  any  right,  privilege, 
or  status  under  the  Immigration  and  Na- 
tionality Act. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


MRS.  PANG  TAI  TAI 

The  Clerk  called  the  bUl  iS.  3853 »  for 
the  relief  of  Mrs.  Pang  Tai  Tai. 

Mr.  HALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


BRUCE  M.  SMITH 

The  Clerk  called  the  bill  (S.  3858»  for 
the  relief  of  Bruce  M.  Smith. 

Mr.  DUNCAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 


HYUN   JOO   LEE  AND   MYTJNG   JOO 
LEE 

The  Clerk  called  the  bill  (S.  4073)  for 
the  relief  of  Hyun  Joo  Lee  and  Mytmg 
JooLee. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

S.  4073 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That,  In  the  ad- 
ministration of  the  Immigration  and  Nation- 
ality Act,  section  204(c) ,  relating  to  the  num- 
ber of  petitions  which  may  be  approved  In 
behalf  of  adopted  children,  shall  be  Inap- 
plicable in  the  case  of  petitions  filed  in  behalf 
of  Hyun  Joo  Lee  and  Myung  Joo  Lee  by  Mr. 
and  Mrs.  Bruce  Boldon,  citizens  of  the  United 


States.  The  natural  brothers  and  sisters  of 
the  said  Hyun  Joo  Lee  and  Myung  Joo  Lee 
ShaU  not,  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


FAVORING     THE     SUSPENSION     OF 
DEPORTATION  OP  CERTAIN  ALIENS 

The  Clerk  called  the  Senate  concur- 
rent resolution  (S.  Con.  Res.  79)  favor- 
ing the  suspension  of  deportation  of  cer- 
tain aliens. 

Mr.  DUNCAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  concurrent 
resolution  be  passed  over  without  preju- 
dice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nes.see? 

There  was  no  objection. 


MRS.  ROSE  THOMAS 

The  Clerk  caUed  the  biU  CH.R.  2302" 
for  the  relief  of  Mrs.  Rose  Thomas. 

Mr.  DUNCAN.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 


PHILIP  C.  RILEY  AND 
DONALD  F.  LANE 

The  Clerk  called  the  bill  (H.R.  11676 » 
for  the  relief  of  Philip  C.  Riley  and  Don- 
ald F.  Lane. 

Mr.  GROSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


IRWIN  KATZ 


The  Clerk  caUed  the  biU  (H.R.  13806 >» 
for  the  relief  of  Irwin  Katz. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  13806 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the 
-  m  of  $1,050  to  Irwin  Katz  of  Brooklyn,  New 
York,  in  full  settlement  of  his  claims  against 
the  United  States  for  losses  and  expenses  and 
penalties  due  to  the  cancellation  of  a  con- 
tract for  the  purchase  of  a  h<nne  In  New  York 
due  to  his  forced  transfer  of  employment 
from  the  Naval  Applied  Science  Laboratory 
In  Brooklyn.  New  York,  to  the  Naval  Weapons 
Laboratory  In  Dahlgren,  Virginia.  No  part  of 
the  amount  appropriated  In  this  Act  shall  be 
paid  or  delivered  to  or  received  by  any  agent 
or  attorney  on  account  of  services  rendered 
In  connection  with  this  claim,  and  the  same 
shaU  be  unlawful,  ai^y  contract  to  the  con- 
trary not  withstanding.  Any  person  violate 
Ing  the  provisions  of  this  Act  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  fined  In  any  stun  not  exceed- 
ing (1,000. 
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with  the  following  committee  amend- 
ment: 

P««e  1.  Une  5.  •Uike  "•l.OSO  '  and  Insert 
••$800". 

The      committee      amendment      was 

agreed  to.  ,  , 

The  biU  was  ordered  to  be  engrossed 
and  read  a  tloird  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 
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amo«nt5  paid  by  him.  or  withheld  rro«  .uin.     ?««"•»*  *«  »'»'*»  °'«»«-  '-"**> '"  ^«««-  '*"• 

otherwise  Que  htm.  with  W»!»ct  to  the  to-      «^  »»~.  $247.00 

debtedn«.  to  th.  Unlt«l  St.t«  specified  In     'J^^*^^^:^^— V".:....     100.00 

the  first  section  of  this  Act  Afi^n   Ko^ff  M3»0 

b)   No  part  of  the  amount  appropriated     Alan  Kosen - 


ROBERT  L.  STEVENSON 

The  Clerk  called  the  bill  (H.R.  15864 > 
for  the  reUef  of  Robert  L.  Stevenson. 

Mr  GROSS.  Mr.  Speaker,  I  ask  imani- 
mous  consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


la  this  Act  shall  be  paid  or  delivered  to  or 
received  by  any  agent  or  attorney  on  account 
of  services  rendered  in  connection  with  this 
claim,  and  the  same  shall  be  unlawful,  any 
contract  to  the  contrary  notwithstanding. 
Any  person  violating  the  provisions  of  this 
Act  shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  fined 
In  any  sum  not  exceeding  $1,000 

With  the  following  committee  amend- 
ment: 

Page  1.  line  5  strike  ■  $537.76"  and  Insert 
■•$553.21  '. 

Tlie  committee  amendment  was  agreed 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


Thomas  Orr 


483.00 


MARION  OWEN 

The  Clerk  called  the  bill  (H.R.  15865) 
for  the  relief  of  Marion  Owen. 

Mr.  GROSS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


WILLIAM    E.    CARROLL 

The  Clerk  called  the  bill  (H.R.  16276 » 
for  the  relief  of  William  E.  Carroll. 

Mr.  DUNCAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 


GARY    W.    STEWART 

The  Clerk  called  the  bill  (H Jl.  16502  > 
for  the  reUef  of  Gary  W.  Stewart. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJt.    16S02 
Be  it   enacted  by  the  Senate  and  House 
of  Representative*  of  the  United  State*  of 
America  in  Confr"»  asienhXed,  That  Gary 
W    Stewart  of  Baldwin  Park,  California.  Is 
relieved  of  liability  to  the  United  States  In 
the  amount  of  $537.7$.  representing  the  total 
amount  of  overpayments  of  active  duty  pay 
received  by  the  aald  Gary  W.  Stewart  durtoc 
the  period  from  January  1»6«.  through  De- 
cember 1»«7.  as  a  reeult  of  admtolstfattve 
error  on  the  part  of  the  United  Statee  Ma- 
rine Corps  with  respect  to  monthly  aUotment 
for  December   1967.  sent   to  Joyce  Stewart. 
wUe  of  said  Gary  Stewart,  represenung  over- 
payment of  clothing  maintenance  and  leave 
rations,  overpayment  of  basic  pay  and  baalc 
allowance  for  quarters,  and  rental  value  of 
Inadequate  family  quarters  during  hl»  acttve 
service  aa  a  meml>er  of   the  United  States 
Marine  Corps  and  received  in  good  faith  on 
hl«  part.  In  the  audit  and  settlement  of  the 
accounts  of  any  certifying  or  disbursing  of- 
ficer of   the   United   SUtes.  credit  ahaU  be 
given  for  amounts  for  which  llabiUty  la  re- 
lieved by  this  section. 

a«c.  1.  (a)  The  Secretary  of  the  Treasury 
is  auUkonaed  and  directed  to  pay.  out  at  any 


CERTAIN  EMPLOYEES  OF  THE  DE- 
PARTMENT OF  DEFENSE 

The  Clerk  called  the  bill  (H.R.  17272 > 
for  the  relief  of  certain  employees  of 
the  Department  of  Defense. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.B.  17372 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
each  of  the  foUowing-named  persons  Is  re- 
lieved of  liability  to  the  United  SUtes  in 
the  amount  which  appears  beside  his  name : 

Sarah  L.  Botsal.- »|00  J^ 

Ouida  Bankston - ivi  to 

WUUam  Hood ^'omm 

James    Child - 2OT.  93 

Ronald  Roth — !il"  sn 

Dexter  Brown -       ,-?^i: 

Susan  Oroewlth — ---       J^  ?? 

MaryKubal - »«•  ?? 

Michael  Madore - ^«n 

Diana   Hensley ZI?  o^ 

Robert  Tarr— !„!  « 

John    MoUlck 398.56 

Howard  Sargent 5«3  06 

Allen   P.   Alsop- S9»^^8 

John    Rowland --       ~® ^ 

Carolyn  Dlschert JOO.  0« 

Alan   Koscff— - ^I?  ,„ 

Thomas  Orr- - *»*   >" 

SMnuel  Raskin —       384.50 

Such   amounts   repreaeat   owrpaymenU   of 

travel,  transportation,  and  other  related  ex- 
penses made,  as  a  result  of  an  administra- 
tive error,  to  the  above  named  clvlUan  em- 
ployees or  the  Department  of  Defense  during 
the  years  1966,  1967.  and  1968.  In  the  audit 
and  settlement  of  the  accounts  of  any  certi- 
fying or  dUbuislng  officer  of  the  United 
States,  credit  shall  be  given  for  amounts  for 
which  liability  is  relieved  by  this  section. 

(b)  The  Secretary  of  the  Treasury  U  author- 
laed  and  directed  to  pay.  out  of  any  raoaey  ta 
the  Treasury  not  otherwise  appropriated,  to 
each  person  named  to  the  first  section  of  this 
Act  an  amount  equal  to  the  aggregate  ot  the 
amounts  paid  by  him.  or  withheld  from 
sums  otherwise  due  him,  with  respect  to  his 
indebtedneaa  to  the  United  SUtes  specified 
In  such  eeetlaa. 

Sac.  2.  The  Secretary  of  the  Treasury  U 
authorized  aiul  directed  to  pay.  out  cT  any 
money  to  the  Treasury  not  otherwise  ap- 
propriated, to  the  foUowtog  individuals  the 
sums  listed  after  their  names  to  fuU  setUe- 
ment  of  aU  their  claims  against  the  United 


Samuel  Raskin.. 492.00 

Skc.  3.  No  part  of  the  amoitot  approprUted 
in  subsecUon  (b)  of  the  first  section  ot  this 
Act  or  m  section  2  of  this  Act,  for  the  pay- 
ment of  any  one  claim  in  excess  of  10  per 
centum  thereof  shall  be  paid  or  delivered  to 
or  received  by  any  agent  or  attorney  on  ac- 
count of  services  rendered  in  connection  with 
such  claim,  and  the  same  shall  be  unlawful, 
any  contract  to  the  contrary  notwithstand- 
ing. Any  person  violating  the  provisions  cf 
this  section  shall  be  deemed  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  shall 
be  fined  In  any  sum  not  exceeding  $1,000. 

With  the  following  committee  amend- 
ments ; 

Page  2  In  list  of  names  after  line  2.  after 
•Ronald  Roth-  strike  -546.46-  and  Insert 
••589.30". 

Page  3.  In  list  of  names  after  Une  9,  after 
•Carolyn  Dlschert"  strike  •$100.00"  and  In- 
sert ••190.97". 

Page  3,  to  list  of  names  after  line  9.  Insert 
the  following: 
•James  R.  Duncan 342.  SB 

Robert  E.  Eckert--- 412.  6S". 


The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


CARLO  BIANCHI  k  CO..  INC. 

The  Clerk  caUed  the  bill  (H.R.  17853) 
for  the  reUef  of  Carlo  Bianchi  fc  Co    Inc. 

Mr.  DUNCAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be  pass- 
ed over  without  prejudice. 

The  SPEAKER.  Is  there  objeetion  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

Tliere  was  no  objection. 


JAMES  E.  MILLER 

The  Clerk  called  the  bill  (8,  878)  for 
the  relief  of  James  K  Miller. 

Mr  GROSS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


CAPT.   WILLIAM  O.  HANIB 

The  Clerk  caUed  the  bill  (S.  882)  for 
the  relief  of  Capt.  William  O.  Hanle. 

Mr.  DUNCAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 


DONAL  E.  McGONEGAL 
The  Clerk  called  the  bill  (S.  1*22)  for 

the  relief  of  Dooal  S.  McGonecal. 
Mr.   DUNCAN.   Mr.   Speaker.   I  ask 

unanimous   consent    that   tbe    bill    be 
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the  request  of  the  gentleman  from  Ten- 
nessee? < 
There  was  no  objection. 


DONAL  N.  OCALLAGHAN 

The  Clerk  called  the  bUl  (S.  2755  >  for 
the  relief  of  Donal  N.  O'Callaghan. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
s.  2755 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  pay.  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  to 
Donal  N.  O'Callaghan  of  Carson  City,  Ne- 
vada the  sum  to  which  he  would  be  en- 
titled under  section  S274(a)(4).  title  5  of 
the  United  States  Code  and  the  regulations 
Issued  thereunder  without  regard  to  section 
4.1d  of  the  Bureau  of  the  Budget  Circular 
Numbered  A-66,  Revised,  October  12,  1968. 
Such  sum  represents  the  amount  of  expenses 
the  said  Donal  N.  O'Callaghan  Incurred  In 
selling  his  residence  in  Carson  City,  Nevada, 
Incident  to  his  transfer  In  June  1967,  as  an 
employee  of  the  Office  of  Emergency  Pre- 
paredness, from  one  location  to  another  for 
the  convenience  of  the  Government,  the  said 
Donal  N.  O'Callaghan  having  been  unable, 
due  to  circumstances  beyond  his  control,  to 
comply  with  a  Government  regulation  per- 
mitting reimbursement  of  such  expenses  only 
in  the  case  of  sales  completed  within  one 
year  after  transfer. 

Sec.  2.  No  part  of  tbe  amount  appropri- 
ated in  this  Act  in  excess  of  20  per  centum 
thereof  shall  be  paid  or  delivered  to  or  re- 
ceived by  any  agent  or  attorney  on  account 
of  services  rendered  in  connection  with  this 
claim,  and  the  same  shall  be  unlawful,  any 
contract  to  the  contrary  notwlthsUndlng. 
Violation  of  this  section  Is  a  misdemeanor 
punishable  by  a  fine  of  not  to  exceed  $1,000. 

With  the  following  committee  amend- 
ments: 

Page  1,  line  6.  after  'section  5724"  In- 
sert •'a". 

Page  2,  itoe  10.  strike  "to  excess  of  20  per 
centum  thereof". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  read  a 
third  time,  was  read  the  third  time  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


RUTH  E.  CALVERT 

The  Clerk  called  the  bill  (S.  3138)  for 
the  relief  of  Ruth  E.  Calvert. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
s.  S138 

Be  it  enacted  by  the  Senate  and  House  of 
Jiepresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Administrator  of  Veterans'  Affairs  Is  au- 
thorized and  directed  to  pay,  out  Oi  money 
appropriated  for  the  payment  of  veterans' 
benefits,  to  Ruth  E.  Calvert,  of  Stirling,  New 
Jersey,  the  sum  of  $1,600.  representing  the 
amount  of  an  allowance  erroneously  author- 
ized by  the  Veterans'  Administration  on 
behalf  of  her  late  h-jsband,  Ben  Sassto  Cal- 
vert, a  disabled  veteran,  for  tbe  purchase  of 
a  specially  equipped  automobile,  the  pay- 
ment of  such  allowance  having  been  dis- 
allowed after  the  purchase  of  the  automo- 
bile had  been  made  by  the  said  veteran. 
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Ssc.  2.  No  part  of  the  amount  appropriated 
to  this  Act  shall  be  paid  or  delivered  to  or 
received  by  any  agent  or  attorney  on  ac- 
coitot  of  services  rendered  to  connection 
with  this  claim,  and  the  same  Is  unlawful, 
any  contract  to  the  contrary  notwlthsUnd- 
lng. Violation  of  the  provisions  of  this  sec- 
tion Is  a  misdemeanor  punishable  by  a  fine 
not  to  exceed  $1,000. 

The  bill  was  ordered  to  be  read  a 
third  time,  was  read  the  third  time  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


MRS.    ROLANDO    C.    DAYAO 

The  Clerk  called  the  bill  (H.R.  14543 » 
for  the  relief  of  Mrs.  Rolando  C.  Dayao. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.   14543 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  tbe  Immigration  and  Nationality 
Act.  Mrs.  Rolando  C.  Dayao  shall  be  held  and 
considered  to  have  been  lawfully  admitted  to 
the  United  States  for  permanent  residence 
as  of  the  date  of  the  enactment  of  this  Act, 
upon  payment  of  the  required  visa  fee.  Upon 
tbe  granting  of  permanent  residence  to  such 
alien  as  provided  for  In  this  Act,  the  Secre- 
tary of  State  shall  Instruct  the  proper  officer 
to  deduct  one  number  from  the  total  num- 
ber of  Immigrant  visas  and  conditional  en- 
tries which  are  made  available  to  natives  of 
the  country  of  the  alien  s  birth  under  para- 
graphs (1)  through  (8)  of  section  203(a)  of 
the  Immigration  and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


MRS.  MARIA  ZAHANIACZ  (NEE 
BOJKIWSKA) 

The  Clerk  called  the  bill  (HJl.  15767) 
for  the  relief  of  Mrs.  Maria  Zahaniacz 
(nee  Bojkiwska). 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  16767 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  State*  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act.  Mrs.  Maria  Zahaniacz  (nee  Bojkiwska) 
shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act,  upon  payment  of  the 
required  visa  fee.  Upon  the  granting  of  per- 
manent residence  to  such  alien  as  provided 
for  In  this  Act.  the  SecreUry  of  State  shall 
Instruct  the  proper  officer  to  deduct  one  num- 
ber from  the  total  number  of  immigrant 
visas  and  conditional  entries  which  are  made 
available  to  natives  of  the  country  of  the 
alien's  birth  under  paragraphs  (1)  through 
(8)  of  section  203  (a)  of  the  Immigration  and 
Nationality  Act. 

With  the  following  committee  amend- 
ment: 

Strike  out  all  after  the  enacting  clause 
and  insert  to  lieu  thereof  the  followtog: 

"That  in  the  administration  of  the  Im- 
migration and  Nationality  Act,  Mrs.  Maria 
ZahanlacB  (nee  Bojkiwska),  the  widow  of  a 
citizen  of  tbe  United  SUtes,  shall  be  held 
and  considered  to  be  within  the  purview  of 
section  201(b)  of  that  Act  and  the  provisions 


of  section  204  of  such  Act  shall  not  be  ap- 
plicable In  this  case." 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


LEELA  MEESm  BELL 

The  Clerk  called  the  bill  (H Jl.  15922  > 
for  the  relief  of  Leela  Meesin  Bell. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  15922 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Leela  Meesin  Bell  may  be 
classified  as  a  child  within  the  meaning 
of  section  101(b)(1)  (P)  of  the  Act.  and 
a  petition  filed  to  her  behalf  by  Mrs.  Steph- 
anie Elizabeth  BeU,  a  citizen  of  the  United 
States,  may  be  approved  pursuant  to  section 
204  of  the  Act. 

With  the  following  committee  amend- 
ments: 

On  page  1.  line  4.  strike  out  the  name 
••Leela  Meesin  Bell "  and  substitute  to  lieu 
thereof  the  name  "Somporn  (Leeta  Noi\ 
Bell-. 

On  page  I.  line  8,  strike  out  the  word 
•Act."  and  Insert  In  lieu  thereof  the  follow- 
ing: Act:  Provided.  That  the  brothers  or 
sisters  of  the  beneficiary  shall  not.  by  the 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege,  or  sUtus  under  the  Immi- 
gration and  Nationality  Act." 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time  and  passed. 

The  title  was  amended  so  as  to  read: 
"For  the  relief  of  Somporn  (Leeta  Noi) 
Bell". 

A  motion  to  reconsider  was  laid  on 
the  table. 


SOON  HO  YOO 


The  Clerk  called  tlie  bill  (H.R.  16857) 
for  the  relief  of  Soon  Ho  Yoo. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  16857 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Soon  Ho  Yoo  may  be  classified 
as  a  child  within  the  meaning  of  section 
101(b)  (1)(P)  of  the  Act,  upon  approval  of 
a  petition  filed  to  his  behalf  by  Mr.  and 
Mrs.  Wallace  Wenge,  citizens  of  the  United 
States,  pursuant  to  section  204  of  the  Act. 
Section  204(c)  of  the  Immigration  and  Na- 
tionality Act,  relattog  to  the  number  of  pe- 
titions which  may  be  approved,  shall  be 
Inapplicable  in  this  case. 

With  the  following  committee  amend- 
ment: 

On  page  1,  Une  11,  strike  out  the  word 
"case."  and  substitute  in  lieu  thereof  the 
following:  "case:  Provided,  that  the  brothers 
or  sisters  of  the  beneficiary  shall  not,  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege,  or  sutus  under  the  Immi- 
gration and  Nationality  Act." 
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The      committee      amendment      was     JIN  SOO  PARK  AND  MOON  MI  PARK 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


The  Clerk  called  the  bill  (H.R.  17912) 
for  the  relief  of  Jin  Soo  Park  and  Moon 
Mi  Park. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 


JACQUELINE  AND  BARBARA 
ANDREWS 

The  Clerk  called  the  bUl  (H.R.  17431) 
for  the  relief  of  Jacqueline  and  Barbara 
Andrews. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  17431 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  sections  203(a)  |2)  and  204 
of  the  Immigration  and  Nationality  Act. 
Jacqueline  and  Barbara  Andrew's  shall  be 
held  and  considered  to  be  the  nalural-boru 
alien  children  of  Mr.  and  Mrs.  James  Deas. 
both  legal  resident  aliens. 

With  the  following  committee  amend- 
ment : 

On  page,  1.  line  7,  strike  out  the  word 
"aliens."  and  insert  in  lieu  tliereof  the  fol- 
lowing: "aliens:  Provided.  That  the  natural 
parents,  brothers  or  sisters  of  the  bene- 
ficiaries shall  not,  by  virtue  of  such  relation- 
ship, be  accorded  any  right,  pri\-llege.  or 
status  under  the  Immigration  and  Nation- 
ality Act." 

The  committee  amendment  was 
agreed  to. 

TTie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
thiid  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


JUNG  YUNG  MI  AND  JUNG  AE  RI 

The  Clerk  called  the  bUl  <H.R.  17508) 
for  the  relief  of  Jung  Ytmg  Mi  and  Jung 
AeRi. 

There  being  no  objection,   the  Clerk 
read  the  bill  as  follows: 
SH.   17508 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in 
the  administration  of  the  Immigration  and 
Nationality  Act,  Jung  Yung  Mi  and  Jung  Ae 
Rl  may  be  classified  as  children  within  the 
meaning  of  section  101(b)  (I)  (F)  of  the  Act. 
iipon  approval  of  a  petition  filed  in  their  be- 
half by  William  J.  Spaven  and  Harriet  Spav- 
en.  citizens  of  the  United  States,  pursuant 
to  section  204  of  the  Act.  Section  204(c)  of 
the  Immigration  and  Nationality  Act,  relat- 
ing to  the  number  of  petitions  which  may 
be  approved,  shall  be  inapplicable  In  this 
case. 

With  the  following  committee  amend- 
ment: 

On  page  1.  line  11.  strike  out  the  word 
"case."  and  insert  in  lieu  thereof  the  fol- 
lowing: "case:  Provided,  That  the  brothers 
or  sisters  of  the  beneficiaries  shall  not,  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege,  or  status  under  the  Immigra- 
tion  and   Nationality   Act." 

The  ccMnmittee  amendment  was 
agreed  to. 

TTie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


H.R.  17912 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled .  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Jin  Soo  Park  and  Moon  Mi 
Park  may  be  classified  as  children  within 
the  meaning  of  section  101(b)  (IMF)  of  the 
Act,  upon  approval  of  a  petition  filed  in  their 
behalf  by  James  R.  and  Mary  Ann  Sikorski, 
citizens  of  the  United  Stales,  pursuant  to 
section  204  of  the  Act.  Section  204(c)  of  the 
Immigration  and  Nationality  Act,  relating  to 
the  number  of  petitions  which  may  be  ap- 
proved shall  be  inapplicable  In  this  case. 

With  the  following  committee  amend- 
ment : 

On  page  1.  line  11,  strike  out  the  word 
"case."  and  substitute  In  lieu  thereof  the 
following:  case:  Provided,  I'hat  the  brothers 
or  sisters  of  the  beneficiaries  shall  not.  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege,  or  status  under  the  Immigra- 
tion and  Nationality  Act." 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


FRANCIS  X.  TUSON 

The  Clerk  called  the  bill  <H.R.  4463  > 
for  the  relief  of  Francis  X.  Tuson. 

Mr.  DUNCAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 


ELMER  M.  GRADE 

The  Clerk  caned  the  bill  (H.R.  6114) 
for  the  relief  of  Elmer  M.  Grade. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  6114 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  pay.  out  of  any  fundL  In  the 
Treasury  not  otherwise  appropriated,  to  El- 
mer M.  Orade.  of  Annandale.  Virginia,  the 
sum  of  $1,000  in  full  settlement  of  all  bis 
claims  against  the  United  States  for  reim- 
bursement of  expenses  arising  In  connection 
with  the  sale  of  bis  Denver.  Colorado,  resi- 
dence pursuant  to  his  change  of  official  sta- 
tion as  an  employee  of  the  United  States 
Department  of  Labor. 

Sec.  2.  No  part  of  the  amount  appropriated 
in  this  Act  In  excess  of  10  per  centum  there- 
of shall  be  paid  or  delivered  to  or  received 
by  any  agent  or  attorney  on  account  of  serv- 
ices rendered  in  connection  with  such  claim, 
and  the  same  shall  be  unlawful,  any  con- 
tract to  the  contrary  notwithstanding.  Any 
person  violating  the  provisions  of  this  sec- 
tion shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  fined 
in  any  sum  not  exceeding  $1,000. 


With  the  following  c<anmittee  amend- 
ments: 

Page  1.  line  6,  strike  "$I,000"  and  insert 
••$900". 

Page  1.  line  12,  strike  "in  excess  of  10  per- 
centum  thereof". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  oidered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
.sider  was  laid  on  the  table. 


COMDR.  ALBERT  G.  BERRY,  JR. 

The  Clerk  called  the  bill  (H.R.  10233 » 
for  the  relief  of  Comdr.  Albert  G.  BeriT. 
Jr. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  10233 

Be  it  enacted  by  the  Senate  and  Houxc  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Sec- 
retary of  the  Treasury  Is  authorized  and  di- 
rected to  pay.  out  of  any  money  In  the  Treas- 
ury not  otherwise  appropriated,  to  Com- 
mander Albert  G.  Berry.  Junior.  United 
States  Naval  Reserve,  retired,  of  Coronado. 
California,  the  sum  certified  to  him  by  the 
Comptroller  General  of  the  United  States 
pursuant  to  section  2  of  this  Act.  The  pay- 
ment of  such  sum  to  the  said  Commander 
Albert  G.  Berry.  Junior,  shall  be  in  full  settle- 
ment of  all  of  his  claims  against  the  United 
States  for  loss  of  active  duty  pay  and  allow- 
ances during  the  period  beginning  Febru- 
ary 25.  1941,  and  ending  February  1,  1947, 
arising  from  failure  to  credit  him  (for  lon- 
gevity purposes)  with  service  as  a  midship- 
man at  the  United  States  Naval  Academy. 

Sec.  2.  The  Comptroller  General  of  tlie 
United  States  shall,  within  ninety  days  after 
the  date  of  enactment  of  this  Act,  certify  to 
the  Secretary  of  the  Treasury  the  difference 
between  the  amount  of  active  duty  pay  and 
allowances  received  by  the  said  Commander 
Albert  G.  Berry,  Junior,  from  the  United 
States  during  the  period  specified  In  the  first 
section  of  this  Act  and  the  amount  of  such 
pay  and  allowances  to  which  he  would  have 
been  entitled  during  such  period  had  he  cor- 
rectly been  credited  (for  longevity  purposes) 
with  his  service  as  a  midshipman  at  the 
United  States  Naval  Academy. 

With  the  following  committee  amend- 
ment: 

Page  2  line  2,  strike  "February  1,  1947" 
and  insert  "Janu-iry  31.  1947". 

The  committee  amendment  was 
agreed  to 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

The  SPEAKER.  That  concludes  the 
call  of  the  Private  Calendar. 


KEUM  JA  FRANKS 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (HJl.  2043)  for 
the  relief  of  Keum  Ja  Franks,  with  a 
Senate  amendment  thereto,  and  concur 
In  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows : 

Page  1,  line  4.  strike  out  "Keum  Jo  Kim" 
and  Insert  "Keum  Ja  Franks." 
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The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman,  from  Mas- 
sachusetts? 

There  was  no  objection. 

The  Senate  amendment  was  con- 
curred in. 

A  motion  to  reconsider  was  laid  on 
the  table. 

CONFERENCE  REPORT  ON  H.R.  17575. 
DEPARTMENTS    OF    STATE,    JUS- 
TICE.   AND    COMMERCE,    THE  JU- 
DICIARY.   AND    RELATED    AGEN- 
CIES APPROPRIATIONS.  1971 
Mr.  ROONEY  of  New  York.  Mr.  Speak- 
er, I  call  up  the  conference  report  on 
the  bill  (H.R.  17575)  making  appropria- 
tions for  the  Departments  of  State,  Jus- 
tice, and  Commerce,  the  judiciary,  and 
related  agencies  for  the  fiscal  year  end- 
ing Jime  30,  1971,  and  for  other  purposes, 
and  ask  imanimous  consent  that  the 
statement  of  the  managers  on  the  i>art 
of  the  House  be  read  in  lieu  of  the  report. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For  conference  report  and  statement. 
see  proceedings  of  tlie  House  of  Septem- 
ber 30. 1970.) 


CALL  OF  THE  HOUSE 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 


The  SPEAKER.  Evidently  a  quonmi  is 
not  present. 

Mr.  EDMONDSON.  Mr.  Speaker.  I 
move  a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the 
following  Members  failed  to  answer  to 
their  names: 

(RoU  No.  328] 

Adair  Felghan  Murphy.  N.Y. 

Asplnall  Fisher  Nedzl 

Barrett  Foreman  Obey 

Bean,  Md.  Fulton,  Tenn.  ©"Konski 

Berry  OaUsgber  O'Neal,  Ga. 

Betts  Gettys  Ottlngcr 

Biaggl  Griffiths  Pike 

Blackburn  Gubser  Plmie 

Blanton  Haley  PoUock 

Brock  Hanna  Powell 

Brooks  Hays  Rees 

Burlison.  Mo.  Hubert  Rosenthal 

Burton,  Utah  Heckler,  Mass.  Bostenkowski 

Bush  Jonas  Roudebush 

Button  Jones,  N.C.  Ruth 

Byrne.  Pa.  Jones,  Tenn.  Sandman 

Cal>ell  LAndrum  Satterfleld 

Clark  Long,  La.  Saylor 

Clay  Lowenstein  Scheuer 

Corbett  Lujan  Scott 

Cowger  Lukens  Snyder 

Daddarlo  McCarthy  Stephens 

Dawson  McClory  Stratton 

de  la  Garza  McDonald,  Teague,  Tex. 

Denney  Mich.  Thompson,  N.J. 

Dent  McKneally  Tunney 

Derwlnskl  McMillan  Ullman 

Dlggs  Melcher  Welcker 

Dowdy  MesklU  Wldnall 

Edwards,  La.  Monagan  Wold 

Fallon  Morse  Young 

The  SPEAKER.  On  this  rollcall  337 
Members  have  answered  to  their  names, 
a  quor\im. 

By  imanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CONFERENCE  REPORT  ON  HH. 
17575 — DEPARTMENTS  OF  STATE, 
JUSTICE,  AND  COMMERCE,  THE 
JUDICIARY,  AND  RELATED  AGEN- 
CIES APPROPRIATIONS,  1971 

The  SPEAKER,  The  gentleman  from 
New  York  is  recognized  for  1  hour. 

Mr.  ROONEY  of  New  York.  Mr. 
Speaker,  this  bill  making  appropriations 
for  th*  Departments  of  State.  Justice, 
and  Commerce,  the  Federal  Judiciary. 
and  related  agencies  for  the  fiscal  year 
ending  June  30.  1971.  contains  a  total  of 
$3,108,074,500  in  new  obligational  au- 
thority. 

There  is  also  an  additional  $194,348,000 
for  liquidation  of  prior  contract  author- 
izations. 

This  bill  as  it  comes  out  of  conference 
is  $143,125,500  below  the  total  amount 
of  the  budget  estimates.  It  is  $14,006,000 
below  the  bill  as  it  passed  the  other  body. 
It  is  $1,118,000  above  the  bill  as  it  passed 
this  body.  However,  the  other  body  con- 
sidered supplemental  amendments  total- 
ing $7,295,000  which  were  not  before  the 
House  at  the  time  the  bill  was  passed  by 
this  body.  Also  included  In  the  total  is 
an  increase  of  $2,750,000  inserted  by  the 
other  body  for  the  Federal  Bureau  of 
Investigation  to  reinstitute  the  process- 
"ing  of  non-Federal  applicant  finger- 
prints. 

Mr.  Speaker,  at  this  point  I  shall  in- 
sert in  the  Record  a  table  showing  the 
actions  of  the  House-Senate  conferees 
with  regard  to  the  various  depsulments 
and  agencies  in  the  bill. 


OEPARTWENTS  OF  STATE.  JUSTICE.  AND  COMMERCE,  THE  JUDICIARY,  AND  RELATED  AGENCIES.  1971 


Department  or  agency 


O) 


New  budget 

(obligational) 

authority, 

fiscal  year  1970 

(2) 


Budget 

estimates 

ol  new 

(obligational) 

auttiority, 

fiscal  year  197  i 

(3) 


New  budget 

(obligational) 

authority 

recommended 

in  House  bill 

(«) 


New  budget 

(obligational) 

authority 

recommended 

in  Senate  bIH 

(5) 


New  budget  - 

(obligational) 

authority 

recommended 

by  conference 

action 

(6) 


Conference  action  compared  with— 


New  budget 

(obligational) 

authonty,  fiscal 

year  1970 

(7) 


Budget 
estimates 
ol  new  (obliga- 
tional) authority, 
fiscal  year  1971 

(8) 


New  budget 

(obligational) 

authority 

racomffleodeid 

in  House  bill 

(9) 


New  budget 

(obligational) 

authority 

lacommended 

in  Senate  bill 

(10) 


2,739,000 

8, 300, 000 
3. 200, 000 

24, 000, 000 

19. 000. 000 

4, 629. 000 

750, 000 

100,000 
267, 440, 000 

757, 000 

401,400 

3. 845, 000 

187,  BSD,  000 


2,739.000 

8, 2S0. 000 
3, 200, 000 

19,  OOO,  000 

14, 313, 000 

3,929,000 

710,000 

100.  OOO 
220, 290, 000 

550.000 

401,400 

3, 845, 000 

182,865,000 


2,739,000 

8, 250. 000 
3, 200. 000 

19,000,000 

19, 000, 000 

4, 479, 000 

710,000 

100,000 
221,290,000 

597,000 

401,400 

3,845.000 

183,931,000 


+J24. 728, 700 

+269, 076. 000 

+124,530.000 

+6. 596, 900 

+23, 000 

-1,250,000 
+550, 000  . 


2,739,000 

8, 250, 000 
3,200,000 

19,000,000 -5,000.000 


Department  ol  State $420,703,100       $454,434,000       $447,381,800       $445,531,800       $445,431,800 

Department  ol  Justice 851,247,000      1,127,510,000     1,117,223,000     1,120,523,000     1,120,323,000 

Department  ol  Commerce 819.425.000      1,007,645,000        949,203,000         952.613,000         ?«3J".9S2 

TheJudiciary 129.273.400          138,561,600          132,956.300         135,870,300         135,870,300 

American  Battle  Monuments 

Commission 2,716,000 

Arms  Control  and  Disarmament 

Agency 9,500,000 

Commission  on  Civil  Rights 2,650,000 

Office  of  Education:  Civil  rights  educa- 
tion   19,000,000 

Equal  Employment  Opportunity  Com- 
mission:...  13,400,000 

Federal  Maritime  Commission 3,943,000 

Foreign  Claims  Settlement  Commission.  706,000 

National  Commission  on  Reform  oi  Fed- 
eral Criminal  Laws 300,000 

Small  Business  Administration 194,065,000 

Special  representative  for  trade  nego- 
tiations   533,000 

Subversive  Activities  Control  Board 401,400 

Tanft  Commission 4,139,000 

U.S.  Information  Agency 181,216,000 

United  States-Mexico  Commission  lor 

Border  Development  and  Friendship.  159,000 

^'SlS"***!.^"*'! -'"!°"*^. . .  2,653.376.900     3,251,200,000     3,106.956,500     3. 122. 080. 500     3,108.074.500     +454.697,600 
Memoranda: 

*sVi;!lss!;,'°.'T^!**.'*."'.'*''.  (195.815,000)  094,348.000)  (194,348,000)  (194.348,000)  (194.348,000)  (-1,467,000). 

Total  appropriations,  including 

wTiStJuulS'rSttSlS!""....  (2.849,191.900)  (3. U5, 548. 000)  (3,301,304,500)  (3,316,428.500)  (3,302,422.500)  (+453,230.600) 


-$9,002,200  -$1,950,000  -$100,000 

-7. 187. 000  +3, 100, 000  -200. 000 

-63  690,  000  -5, 248,  000  -8, 658.  000 

-2,691,300  +2,914.000      


-50,00. 


15,485.000 

4.479.000 

710.000 

100,000 
220, 290. 000 

597.000 

401,400 

3, 845. 000 

183, 398, 000 


+2,085,000 

+536,000 

-(-4.000 

-200,000 
-^:6, 225. 000 

-1-64.000 


-3.515.000      +1.172.000      -3.515.000 

-150.000         +550,000 

-40,000  


-47,  i5d,'666'.".'.".".' -1,000,000 

-160,000  -M7,000 


-294.000 
+2,182,000 

-159,000  . 


-4,490,000        +533.000        -533.000 


-143.125.500     +1,118.000    -14,006,000 


-143,125,500)  (+I,n8,000>(-14,006,000) 


(Mr.  ROONEY  of  New  York  asked  and 
was  given  permission  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter  and  s  table.) 


Mr.  RCXJNEY  of  New  York.  Mr,  Speak- 
er, however,  I  must  point  out  that  this  bill 
Is  $454,697,600  more  than  the  appropria- 
tions for  these  purposes  for  the  last  fiscal 


year.  This  amount  is  made  up  primarily 
of  an  increase  of  $171,582,000  for  ship 
construction  for  our  merchant  marine 
and  increases  for  tl)^  Department  of  Jus- 
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tice  of  $269,076,000  over  the  total  for  the 
last  fiscal  year  for  combating  crime. 

As  in  every  conference  there  had  to  be 
a  good  bit  of  give-and-take  and  every- 
one, including  myself,  is  not  satisfied 
wiUi  the  end  result.  I  took  strenuous  ex- 
ception to  the  action  of  the  conferees  on 
amendments  29  and  30  which  deal  with 
increased  and  necessary  funds  for  the 
Equal  Employment  Opportunity  Com- 
mission. I  pleaded  for  the  full  amount 
requested  for  this  Commission  when  the 
House  considered  this  bill  earlier  this 
year  and  I  am  still  for  the  full  amoimt 
requested.  However,  a  majority  of  the 
conferees  agreed  to  the  $15,485,000  in- 
cluded in  the  report. 

In  connection  with  the  item  for  the 
Regional  Action  Planning  Commissions 
we  have  no  objection  to  the  use  of  $600,- 
000  to  equally  fund  the  Federal  share  of 
the  administrative  costs  of  the  two 
planned  commissions;  namely,  the  Mid- 
South  suid  the  Upper  Missouri  Regional 
Economic  Development  Commissions. 
Mr.  BOW.  Mr.  Speaker,  I  support  the 
*  report  and  concur  in  what  the  gentle- 
man from  New  York  had  to  say. 

This  conference  agreement  is  over  $14 
million  under  the  bill  passed  by  the  other 
body.  It  merits  your  support. 

I  believe  there  are  two  items  in  this  bill 
that  should  be  called  to  your  attention, 
because  they  involve  amendments  to  the 
budget  received  after  the  bUl  had  been 
considered  by  the  House.  This  bill  now 
provides  for  the  protection  of  our  foreign 
service  personnel  in  countries  where  kid- 
napings  and  other  incidents  have  oc- 
curred. It  is  important  that  we  approve 
this  bill  as  soon  as  possible  in  order  to 
try  and  protect  these  employees  from 
harm  and  further  indigniUes  around  the 
world.  I  also  point  out,  as  the  gentleman 
from  New  York  did,  that  this  bUl  also 
reinstitutes  the  fingerprint  service  of  the 
FBI  to  State  and  local  governments.  This 
is  an  important  provision,  and  is  another 
reason  why  we  should  approve  this  bill 
as  soon  as  possible.  I  would  suggest,  Mr. 
Speaker,  that,  because  of  these  two  items 
and  others,  we  should  send  this  bill  to 
the  President  for  signature  without  fur- 
ther delay. 

Mr.  Speaker,  I  support  this  conference 
report  and  recommend  its  approval. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 
Mr.  ROONEY  of  New  York.  I  yield 
.    briefly  to  the  gentleman  from  New  Jersey 
for  a  question. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker. 
I  should  like  to  ask  about  the  reduction 
in  the  contribution  to  international  or- 
ganizations. 

Mr.  ROONEY  of  New  York.  Mr. 
Speaker,  I  am  delighted  that  the  gentle- 
man from  New  Jersey  has  asked  this 
question  because  that  very  issue  was 
decided  in  the  other  body  on  Augiist  24 
last  by  a  vote  of  49  to  22,  when  the  other 
body  as  well  as  this  committee  found  that 
we  belonged  to  an  organization  that  has 
become  dominated  by  Communists.  We, 
therefore,  withdrew  all  the  remaining 
funds  for  our  payments  to  that  orga- 
nization. 

We  had  testimony  not  only  from  Mr. 

George  Meany,  and  remember  that  this 

.,.     was  a  fine  organization  originally,  I  will 


say  to  my  distinguished  friend.  This  or- 
ganization was  foimded  long  before  the 
U.N.  This  organization  was  founded  by 
Samuel  Oompers  in  1920,  and  it  did  many 
good  things  over  the  years  until  they 
admitted  the  Soviet  Union  and  its  satel- 
lites to  membership.  We  all  know  there 
is  no  free  trade  union  allowed  by  the 
Kremlin.  It  is  now  nothing  but  a  stage 
for  Communist  propaganda,  and  there  is 
no  reason  why  our  taxpayers  should  be 
paying  25  percent  of  every  dollar  of  cost 
of  keeping  that  organization  alive. 

At  this  point  I  shall  insert  in  the  Rec- 
ord the  testimony  on  July  31  last  of  Mr. 
George  Meany.  president.  AFL-CIO,  Mr. 
Ed  Neilan.  employer  delegate  to  the  ILO, 
Hon.    George    H.    Hildebrand,    Deputy 
Under  Secretaiy  for  International  Orga- 
nization Affairs.  Department  of  Labor, 
and  others,  given  to  this  committee: 
Departments  or  State.  Justice,   and  Com- 
merce.     The      Judiciary,      and      Related 
Agencies  Appropriations  For  Fiscal  Year 
1971,  Pridat.  Jult  31,  1970 
department     or     state — contributions     to 

INTERNATIONAL         ORGANIZATIONS — INTERNA- 
TIONAL   LABOR    ORGANIZATION— WTTNESS 

George  Meany,  president,  APLr-CIO;  Ed 
Neilan,  employer  delegate  to  the  ILO:  George 
H.  Hildebrand,  Deputy  Under  Secretary  for 
International  Affairs,  Department  of  Lal>or; 
Samual  DePalma.  Assistant  Secretary  for 
International  Organization  Affairs.  Depart- 
ment of  State. 

Philip  A.  Klelnberger,  Director,  Office  of 
International  Organizations.  Department  of 
Labor:  Michael  Boggs.  Associate  Inter-Amer- 
ican Representaive,  APL-CIO:  Ron  Van 
Helder.  International  Represenative.  APL- 
CIO:  Ernest  Lee.  International  Department. 
APL-CIO.  ,„ 

A  J  Blemlller.  Legislative  Director,  APL- 
CIO;  Rudolph  Paupl.  Worker  Representative. 
ILO  William  G.  Van  Meter.  U.S.  Chamber 
of  Commerce;  James  P.  Stelner.  US.  Cham- 
ber of  Commerce;  Oscar  H.  Nlelson,  Execu- 
tive Director.  Bureau  of  International  Or- 
ganization Affairs.  Department  of  State. 

George  P.  Delaney.  Special  Assistant  to 
the  Secretary  and  Coordinator,  Interna- 
tional Labor  Affairs.  Office  of  the  Secretary, 
Department  of  State;  Edward  B.  Persons, 
Foreign  Affairs  Officer.  Bureau  of  Interna- 
tional Organization  Affairs.  Department  of 
State. 

Sidney  S.  Cummins.  International  Admln- 
istrttlon  Officer.  Bureau  of  International 
Organization  Affairs.  Department  of  State: 
Al  Delong.  Assistant  General  Counsel.  De- 
partment of  Commerce;  John  Mulligan,  As- 
sistant to  Administrator,  BDSA.  Department 
of  Commerce. 

Mr.  RooNEY.  The  committee  will  now 
please  come  to  order. 

Gentlemen,  we  are  here  this  morning  con- 
cerned with  an  International  organization 
known  as  the  International  Labor  Organiza- 
tion, domiciled  In  Geneva.  Switzerland.  We 
have  been  advised  that  there  Is  the  possi- 
bility that  a  Soviet  Russian  national  might 
be  installed  at  the  No.  a  level  In  this  orga- 
nization. The  No.  2  position  was  filled  for  a 
number  of  years  by  a  national  of  the  United 
Kingdom  and  the  organlzaUon  has  been  di- 
rected by  an  American  national  named  David 
A.  Morse. 

Most  of  us  on  this  committee  and  In  the 
Congress  feel  that  there  is  not  a  real  demo- 
craUc  labor  union  in  all  the  Soviet  alleged 
Socialist  RepubUcs. 

So  far  the  American  taxpayers  have  paid  in 
dues  to  this  International  Labor  Organiza- 
tion a  total  of  $70,280,000. 

The  request  for  this  fiscal  year  alone  U  in 
the  amount  of  $7,458,875.  ThU  Is  a  very  sub- 
stanUal   Increase   over   the  past  fiscal   year 


which  Just  ended  on  June  30.  The  increase 
Is  In  the  amount  of  $805,691. 

It  Is  my  understanding  that  the  percentage 
of  payments  to  this  organization  to  keep  It 
in  business,  made  by  the  United  States  Gov- 
ernment at  the  expen.se  of  the  Amerlc.-in  tax- 
payer. Is  25  percent  as  compared,  Mr.  De- 
Palma. with  how  much  paid  by  the  Soviet 
Russians? 

Mr  DePalma.  Ten  percent. 

Mr.  Meant.  And  with  other  U.S.S.R.  States 
11  is  brought  up  to  12  34. 

Mr.  ROONEY.  We  are  gathered  here  this 
morning  because  of  the  concern  of  the  head 
of  the  APL-CIO,  Mr.  Meany,  at  what  might 
take  place  Insofar  as  installing  a  Russian  na- 
tional In  a  No.  2  position  In  this  Interna- 
tional Labor  Organization. 

Mr.  George  Meany  Is  here  with  us  this 
morning  and  we  shall  first  ask  him  if  he 
would  proceed  to  give  us  his  views  with  re- 
gard to  this  organization  and  the  possibility 
of  this  Russian  national  taking  office  In  the 
second  slot  formerly  held  by  Mr.  Jenks,  who 
has  now  been  promoted  by  election  to  take 
the  place  of  Mr.  David  A.  Morse  as  Director 
General. 

Mr.  HILDEBRAND.  It  is  Dot  the  second  slot 
that  Is  Involved.  It  Is  the  Assistant  Director 
General,  which  Is  a  little  further  down,  but 
It  Is  part  of  the  top  hierarchy. 

Mr.  RooNEY.  It  Is  not  Mr.  Jenks'  slot? 

Mr.  Hildebrand.  No. 

STATEMENT   OF    MR.    GEORGE    F.    MEANT, 
PRESIDENT,    AFL-CIO 

Mr.  Meany.  It  Is  one  of  the  most  important 
positions  In  the  whole  setup.  It  Is  one  of  the 
Assistant  Director  Generals.  It  causes  us  a 
great  deal  of  concern. 

Mr.  Chairman.  I  would  like  to  as  briefly  as 
I  can  go  over  this  whole  picture. 
History  of  the  ILO 
The  ILO  came  Into  being  in  1920.  It  was 
the  direct  result  of  the  activities  of  the 
president  of  the  American  Federation  of 
Labor  at  that  time,  Mr.  Samuel  Gompers. 
It  was  based  on  a  theory  of  Gompers'  that 
if  the  workers  and  the  employers  through- 
out the  world,  in  conjunction  with  govern- 
ment, would  try  to  Improve  the  quality  of 
life  among  the  people  at  the  lower  end  of 
the  economic  ladder,  and  If  we  could  step 
up  the  development  of  viable  economics  In 
the  backward  nations  of  the  world,  that  this 
would  in  Itself  be  a  contribution  toward 
future  world  peace. 

Based  on  Gompers'  theory  that  most  wars 
came  about  because  certain  nations  had 
more  than  others,  and  those  who  did  not 
have  what  they  thought  was  their  share, 
they  would  go  to  war  to  try  to  get  that 
share.  Gompers  broached  this  matter  to 
leaders  of  labor  in  other  countries,  notably 
the  British  and  the  French.  They  were  In 
agreement  that  when  the  peace  treaty  was 
signed  that  something  could  be  done  to 
establish  some  sort  of  an  International 
agency  to  direct  Its  attention  to  this  prob- 
lem of  raising  the  standaris  of  life  of  the 
people  all  over  the  world  who  were  at  the 
lower  end  of  the  economic  structure  and  In 
many  cases  who  were  citizens  of  countries 
which  had  no  industrial  potential  at  all. 

In  1919  this  matter  was  brought  up  to  the 
convening  powers  In  Versailles  by  President 
Woodrow  Wilson,  with  Mr.  Gompers  at  his 
side.  A  special  committee  was  set  up  by  the 
victorious  powers  in  World  War  I.  A  special 
committee  was  set  up  to  see  what  could  be 
done  to  bring  about  the  creation  of  this 
organization.  Mr.  Gompers  was  named  chair- 
man of  that  coDMnlttee.  After  a  report  was 
submitted  by  him  there  was  a  provision  In 
the  Treaty  of  Versailles  which  set  up  the 
ILO.  It  provided  for  setting  up  the  ILO 
and  the  ILO  was  set  up  here  In  the  city  of 
Washington  shortly  after  the  peace  treaty 
was  signed. 

The  Peace  Treaty,  of  course,  really  set  up 
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the  League  of  Nations  and  It  provided  that 
any  country  which  joined  the  ijeague  of  Na- 
tions automatically  became  a  member  of 
the  ILO.  and  the  entire  structure  of  the 
ILO  waa  based  on  what  we  call  trlpartltlsm, 
with  Government,  labor,  and  employers  rep- 
resented— with  the  Government  having  two 
representatives  to  each  labor  representative 
so  that  you  had  a  tripartite  system  on  a 
2-1-1  basis,  two  representatives  of  Govern- 
ment, one  representative  of  workers,  and 
one  representative  of  employer  groups. 

The  ILO  then,  of  course,  lived  for  a  num- 
ber of  years  as  part  of  the  old  League  of  Na- 
tions. Under  the  constitution  of  the  League 
of  Nations  you  could  not  be  a  member  of 
the  ILO  unless  you  were  also  a  member  of 
the  League  of  Nations,  so  for  the  first  13 
years  of  the  life  of  the  ILO  the  United  States 
of  America  was  not  represented. 

However.  In  1933  there  was  a  constitu- 
tional change  which  allowed  sovereign  states 
to  Join  the  ILO  even  If  they  did  not  hold 
membership  in  the  League  of  Nations. 

When  the  League  of  Nations  went  down 
the  drain  the  ILO  continued  to  function  as 
an  independent  International  agency  with 
the  U.S.  participation. 

When  World  War  II  came  to  an  end  the 
ILO  became  a  coordinating  and  cooperating 
organization  with  the  U.N.  Our  country,  of 
course,  played  a  very  prominent  part  In  the 
early  days  of  the  ILO.  The  former  Governor 
of   New  Hampshire.  John  Wlnant,  was   the 
Director  General  of  the  ILO  during  most  of 
the  war  years.  He  was  succeeded  by  a  rep- 
resentative of  Ireland,  Ed  Phelan  who  came 
out  of  the  staff  of  the  ILO,  and  when  Phelan 
retired  In  1949  David  Morse,  who  was  then 
Assistant  Secretary  of  Labor  In  charge  of  in- 
ternational  affairs,   and   who  had   attended 
ILO  meetings,  became  the  Director  General 
of  the  ILO  and  remained  In  that  post  from 
the  summer  of  1948  untu  the  spring  of  1970. 
The  whole  basis  of  the  ILO  Is  the  tripartite 
system.  The  ILO  recognized  the  necessity  for 
bringing  Into  Its  structure  the  Independent 
think  of   labor  unions   to  the  point  where 
member  countries  could  not  designate  a  labor 
representative  unless  that  labor  repreaenta- 
tlve    was   suggested    and   improved   by   the 
major  labor  organization  In  that  country.  In 
other  words,  while  the  ILO  U  an  organiza- 
tion of  sovereign  states.  It  must  have  rep- 
resentation from  both  employers  and  work- 
ers, and  the  OoTemment  cannot  under  the 
ILO  constitution  submit  the  name  of  a  work- 
er In  advance  unless  that  worker  is  approved 
in  advance  by  the  organization  in  the  coun- 
try which  represents  the  majority  of  work- 
ers. Of  course,  thla  in  the  early  years  was  the 
AFL  and  since  1955  it  has  been  the  AFL-CIO. 
Soviet  Union  membership  in  the  ILO 
The  Soviet  Union  applied  for  membership 
in  the  ILO  for  the  first  Ume  in  1953,  that  is 
the  first  time  after  World  War  n.  They  ap- 
plied with  certain  reservations 

Mr.  RooNXT.  It  bad  already  been  in  exist- 
ence for  33  years? 

Mr.  Mkant.  Ob,  yes.  They  were  in  It  when 
it  was  part  of  the  League  of  Nations.  How- 
ever, they  applied  in  1953,  but  applied  with 
reservations — that  certain  sections  of  the 
constitution  should  not  apply  to  the  Soviet 
Union.  For  instance,  ILO  decisions  are  ^- 
pealable  to  the  World  Court  at  The  Hague, 
and  the  Soviets  said  they  could  not  accept 
that.  So  the  ILO  said  they  could  not  accept 
the  Soviets  Into  membership. 

A  year  later,  however,  the  Soviets  decided 
that  they  would  accept  membership  in  the 
ILO  and  pledge  themselves  to  abide  by  the 
constitution. 

When  they  came  in  they  came  in,  of  course, 
with  delegates  supposedly  representing  em- 
ployers and  delegates  supposedly  represent- 
ing wOTkera.  Delegations  were  accepted  on 
that  basis  even  though  everybody  in  attend- 
ance at  IliO  conference  knew  there  was  no 


such  thing  as  private  employers  in  the  So- 
viet Union,  and  there  was  no  such  thing  as 
free  trade  unions  in  the  normal  sense  in  the 
Soviet  Union.  Of  cotirse,  this  is  still  true. 

In  the  Soviet  Union  they  have  what  they 
call  trade  unions  but  actually  these  so-called 
trade  unions  are  agencies  of  government. 
They  are  agencies  designed  to  control  work- 
ers, not  to  give  expression  to  the  views  or  the 
ideals  or  the  aspirations  of  workers.  As  proof 
of  that  from  time  to  time  the  official  pub- 
lications of  the  Soviet  Trade  Union  Move- 
ment calls  attention  to  that  fact. 

I  recall  in  1957  at  the  U.N.  where  I  was  a 
delegate.  I  was  engaged  In  a  discussion  with 
the  Soviet  representative  as  a  member  of  the 
Committee  No.  3  on  Social  and  Economic 
Subjects,  and  I  brought  to  the  attention  of 
that  committee  a  copy  of  the  Russian,  so- 
called  Russian,  trade  union  paper,  the  Jour- 
nal of  the  All-Soviet  Council  of  Trade  Un- 
ions. I  think  that  was  the  official  tlUe  of  that 
group.  The  magazine  Is  known  as  Trud. 

On  the  front  page  of  this  magazine  at  the 
time  was  a  statement  from  the  editors,  and 
It  was  boxed  in  to  emphasize  It,  that  the  So- 
viet Council  of  Trade  Unions  was  attempting 
to  move  out  of  their  sphere  of  Infiuence  by 
discussing  wages,  wages  of  workers,  and  what 
they  call  production  norms. 

The  statement  from  this  trade  union  pa- 
per wound  up  by  saying  that  wages  are  not 
the  province  of  the  All-Soviet  Trade  Union 
group  nor  are  production  norms  within  the 
JurlsdlcUon  of  the  AU-Sovlet  group,  but 
these  matters  are  party  matters  determined 
by  the  party.  This,  of  course,  put  the  thing 
really  in  proper  perspective,  that  these  peo- 
ple are  not  representative  of  workers. 

As  a  further  indication,  the  head  of  this 
so-called  union  group  Is  not  elected  by  work- 
ers He  Is  appointed  by  the  government.  The 
present  head  of  the  All-Soviet  Council  of 
Trade  Unions  is  a  man  by  the  name  of 
Shllepln  who  spent  his  entire  lifetime  in  the 
Russian  Secret  Police  and  was  head  of  the 
Russian  Secret  Police  when  he  was  appointed 
about  3  or  4  years  ago  as  the  head  of  the  AU- 
Sovlet  Council  of  Trade  Unions. 

These  are  the  circumstances  in  which  the 
Soviets  hold  membership  in  the  ILO. 

However,  they  go  much  beyond  this.  They 
have  a  special  membership.  They  operate  un- 
der a  double  standard,  and  this  has  been 
more  or  less  accepted  by  the  Office  of  the 
ILO  over  the  years.  They  accept  officially, 
without  question,  the  decisions  of  the  ILO 
but  promptly,  once  a  decUlon  is  made,  they 
proceed  to  Ignore  it.  In  other  words,  they 
have  voted  for  the  freedom  of  association 
at  the  convention  of  the  ILO  and  they  deny 
freedom  of  association.  This  is  true  not  only 
of  the  Soviet  Union  but  of  the  bloc  coun- 
tries. The  head  of  the  Polish  Delegation  was 
elected  to  the  chairmanship  of  the  annual 
conference  of  the  ILO  In  1966  when  his  na- 
tion was  under  sanctions  of  the  ILO  officially 
for  denying  the  right  of  association  to  its 
members,  so  there  Is  a  double  standard  which 
has  been  set  up  in  regard  to  Soviet  member- 
ship In  the  ILO.  And  It  is  based  on  a  prac- 
tical approach  to  the  Soviets,  that  they  either 
get  their  way  or  they  don't  pay.  They  don't 
send  any  money. 

Mr.  RooNKT,  We  can  do  that,  too,  can't 
we? 

Mr.  Meant.  I  am  sure  we  can.  Of  course, 
this  Is  a  question  tor  Congress  in  ito  judg- 
ment to  decide.  It  is  not  only  their  privilege 
but  their  duty,  I  think,  to  decide  this. 
Basic  defects  in  the  ILO  setup 
I  have  here  a  very  long  document  written 
by  a  Prof.  Carlos  Vela  of  Ecuador,  in  which 
he  analyzes  this  whole  ILO  situation  In  re- 
gard to  what  he  calls  basic  defects  in  the 
ILO  setup.  He  refers  to  the  so-called  double 
standard.  He  indicates,  and  this  is  back  in 
1966,  that  the  Russians  do  have  a  double 
standard. 


Mr.  RooNXT.  Do  you  wish  that  made  par* 
of  the  record,  Mr.  Meany? 
Mr.  Mkaht.  Yes. 

Mr.  RooNXT.  Without  objection  we  shall 
insert  this  document  at  this  point  in  the 
record. 

•  •  •  •  • 

Mr.  Meant.  This  is  a  very,  very  interesting 
dociunent  and  it  is  as  valid  today  as  when 
it  was  written  about  4  years  ago. 

What  has  happened  since  the  Soviets  came 
into  the  ILO  Is  that  the  ILO  has  become  a 
sounding  board  more  and  more  each  year 
for  political  discussions.  Those  of  use  who 
have  attended  ILO  meetings  In  the  last  few 
years  have  been  subjected  to  the  indignity 
of  listening  to  speaker  after  speaker  on  the 
resolutions  committee  denouncing  the 
United  States  of  America.  This  has  become 
a  forum  for  Russian  political  propaganda, 
and  there  Is  no  effort  made  by  the  Office  of 
the  ILO  to  stop  this. 

"Lenin  and  social  progress" 
As  a  sample  of  the  attitude  of  the  Office 
of  the  ILO  toward  the  Soviet  Union  here  is 
an  article  written  this  April  in  the  Interna- 
tional Labour  Review,  which  is  the  official 
publication  of  the  HO.  The  article  Is  written 
under  the  title  of  Lenin  and  Social  Progress. 
The  article  pleads  for  revolution  in  the  de- 
veloping countries  and  holds  up  the  Soviet 
form  of  revolution  as  a  model  and  the  best 
road  to  social  progress,  and  It  portrays  Lenin 
as  the  great  benefactor  of  mankind,  and 
nowhere  in  the  article  does  It  Indicate  that 
Lenin  was  the  head  of  this  proletarian  dic- 
tatorship which  was  set  up  In  Rvissla  In  1920 
and  that  he  was  the  author  of  the  Red  terror 
and  the  oppression  against  the  people  of  the 
Soviet  Union.  This  Is  not  mentioned  in  this 
article. 

I  would  like  someone  on  your  staff  to  read 
this  because  this  Indicates  the  official  atti- 
tude of  the  ILO  Office  in  which  they  extol  the 
virtues  of  a  dictator,  of  a  man  who  destroyed 
the  Russian  trade  union  movement.  Tou 
know,  there  was  a  Russian  FTee  Union  Trade 
Movement  under  the  Czar.  It  was  tinder- 
ground,  of  course,  and  it  had  to  fight  for 
Its  life  every  day  against  tbe  secret  police, 
but  it  did  exist  and  it  did  represent  the 
wishes  of  the  workers. 

However,  when  Lenin  and  his  crowd  came 
In  they  very  promptly  shot  the  leaders  and 
they  disposed  of  the  trade  union  movement. 
This  fact,  Khrushchev  boasted  about  only  a 
few  years  ago  in  a  conversation  which  was 
relayed  to  me  by  President  Kennedy.  He  told 
President  Kennedy  in  Vienna  "You  pay  too 
much  attention  to  yotir  labor  leaders.  We 
solved  our  labor  problem  many  years  ago." 
Kennedy  asked  "How  did  you  solve  it? 
He  said  '"We  shot  the  leaders."  That  took 
care  of  that. 

Mr.  RooNET.  Without  objection  we  shall 
insert  this  volume  No.  101.  No.  4.  April  1970 
of  the  International  Labor  Review  at  this 
point  in  the  record  so  that  each  and  every 
member  of  the  committee  and  House  may 
have  an  opportunity  to  read  it. 

•  •  •  •  • 

Sounding  hoard  for  Soviet  propaganda 
Mr.  Meant.  This  annual  conference  is  used 
as  a  sounding  board  for  Soviet  propaganda 
against  the  United  States,  as  I  say.  The 
Resolutions  Committee  is  now,  and  for  some 
years  has  been,  engaged  in  political  discus- 
sions which  are  completely  outside  the  com- 
petence of  the  ILO.  In  fact,  the  ILO  rapidly 
is  bec<»ning  a  political  organization,  and  I 
don't  ttiink  that  we  need  another  political 
organisation.  We  have  a  political  organization 
worldwide,  the  United  Nations,  in  which  our 
country  holds  membership. 

The  Soviet  group  is  demanding  ttiat  the 
whole  structure  be  changed.  When  this  or- 
ganization was  set  up  there  was  automatic 
membership  on  the  governing  body  to  the 
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top  Industrial  countries  of  the  world  on  the 
theory  that  those  were  th«  countries  which 
would  have  to  make  a  contribution  \t  we 
were  to  improve  th«  standards  of  life  In  the 
so-called  backward  countries  of  the  world. 

The  Soviets  want  to  eliminate  that.  They 
want  to  eliminate  the  selection  of  ILO  of- 
Oclals  by  the  governing  body  where  this  auto- 
matic membership  prevails,  and  they  want 
to  throw  them  into  the  general  assembly  of 
the  ILO  on  the  basis  of  one  nation — one 
vote,  which  means  that  the  United  States  of 
America  would  be  on  a  par  with  Kenya.  Togo, 
and  any  of  these  newly  emerging  nations. 
This,  of  course.  Is  further  evidence  of  the 
Soviet  desire  to  gain  control  of  the  ILO  com- 
pletely. They  certainly  have  tremendous  in- 
fluence. 

The  United  States  of  America  today  is  in 
a  minority  pnsition  in  the  ILO.  The  Soviets' 
propaganda  has  t>een  quite  effective  with 
some  of  the  newly  emerging  nations.  To  give 
you  an  indication  of  the  double  standards, 
under  the  ILO  procedure,  when  any  national 
member  of  the  ILO  feels  that  he  should 
have  representation  on  the  staff  by  putting 
employees  In.  the  rule  has  always  been  that 
they  submit  a  list  of  candidates  for  any  par- 
ticular spot  with  their  qualifications.  Then 
they  are  looked  over  and  the  ILO  office  makes 
the  decision. 

The  Russians  never  have  accepted  that. 
They  have  the  special  privilege  of  submitting 
one  candidate  for  any  position  to  which  they 
aspire,  and  there  Is  no  right  of  the  Office  to 
question  the  capability  of  that  particular 
candidate. 

Soviet   representative  in  key  position 

In  this  instance.  Mr.  Jenks.  who  just  has 
been  elected  as  the  Director  Geneiul  of  the 
ILO.  announced  that  he  was  going  to  ap- 
point a  Russian  representative.  He  made  It 
quite  clear  that  he  was  going  to  follow  the 
usual  procedure  of  getting  only  one  candi- 
date, and  that  candidate  would  be  appointed. 

At  the  same  time  he  offered.  In  order  to  sort 
of  balance  off  this  appointment  of  a  Soviet 
representative  in  this  key  position,  to  put  an 
American  at  the  same  level  as  an  Assistant 
Director  General,  but  he  made  it  quite  clear — 
and  I  am  sure  George  Hildebrand  can  tell 
you  more  about  this  than  I  can — he  made  It 
quite  clear,  however,  that  be  would  expect 
the  Americans  to  submit  a  list  of  his  perusal 
and  his  decision,  and  he  also  nukde  It  clear 
that  if  be  did  not  like  the  list  that  be  him- 
self would  pick  an  American  without  regard 
to  whom  our  Government  wanted. 

Mr.  RooNET.  He  must  think  he  personally 
Inherited  this  Organization. 

Mr.  MxANT.  I  will  teU  you  the  basis  of  Mr. 
Jenks'  strategy  or  approach.  It  is  that  U  the 
ILO  wants  the  Soviet  Union  to  remain  in 
membership  we  have  got  to  accept  them  on 
the  basis  they  represent  themselves  and  the 
ELO  has  nothing  to  say  about  it.  If  the  United 
States  of  America  objects,  then  he  raises  the 
question — does  the  United  States  of  America 
want  the  U.S.B.R.  to  maintain  membership, 
to  continue  Its  membership  In  the  ILO.  and 
if  we  do  want  them  to  continue  their  mem- 
bership In  the  ILO  then  we  must  accept  them 
the  way  they  want  to  be  accepted,  on  the 
basis  of  this  double  standard. 

They  have  been  making  quite  a  bit  of 
progress  In  these  committees.  They  vote  as 
a  bloc.  When  you  get  to  the  Resolutions 
Committee  and  tbey  get  a  political  resolution 
you  have  to  listen  to  11  speeches  from  every 
one  of  these  countries — Rumania,  Pcriand, 
CzechoBlovaUa,  Bulgaria,  and  ao  on.  Yaa 
have  to  listen  to  1 1  speeches  denouncing  the 
United  States  of  America  on  every  Issue,  lin- 
ing up  the  record  with  all  aorta  of  anti- 
American  propaganda,  portraying  us  as  Im- 
perialists who  are  trying  to  take  over  the 
entire  world. 


However,  this  proposal,  or  this  decision,  to 
appoint  a  Soviet  representative  to  the  top 
structure  of  the  ILO  is  about  the  last  straw 
because  whatever  assignment  this  man  gets 
departmentalwise  In  the  ILO  he  will  have 
hundreds  of  employees  directly  under  his 
supervision. 

ILO  personnel  in  Genetu 
I  think  the  ILO  has  In  Geneva  somewhere 
between    1,700    to    1.800    people.    This    man 

would  be  assigned 

Mr.    RooNEY.   How   many   people,   Mr.   De 
Palma?  We  want  this  for  the  record. 
Mr.  De  Palma.  Let  me  look  it  up. 
Mr.  RooNET.  Please  Insert  the  exact  num- 
ber at  this  point  In  the  record. 
I  Information  requested  follows :  > 
"As  of  June  30,  1970.  the  ILO  professional 
staff    subject   to    international    recruitment 
totaled  607,  of  whom  60  were  Americans.  The 
nonprofessional  staff  totaled  1,377,  of  whom 
21  were  Americans.  All  other  staff.  Including 
technical   assistance   personnel   In  the  field, 
totaled  1.088,  of  whom  62  were  Americans." 

SOVirr    BEPRESENTATIVK    IN     KEY     POSTTION 

Mr.  Meany.  It  would  mean  that  a  certain 
percentage,  at  least  several  hundreds  of  these 
employees,  would  be  under  the  direct  super- 
vision and  domination  of  this  man,  and  I 
can  tell  you  from  long  experience  that  he 
will  use  that  position  to  make  each  and  every 
employee  a  Communist  agent  whether  he 
wants  to  be  or  not.  '^ey  do  not  fool  around. 
They  don't  acquire  power  that  they  put  on 
the  back  burner.  They  use  it.  To  us  this 
would  mean  it  would  be  a  disaster  for  the 
ILO,  and  If  this  happens  It  presents  to  us 
the  clear  question  of  whether  or  not  we  want 
to  pay  the  price  that  is  exacted  from  us  to 
maintain  the  ILO  with  the  Soviet  Union 
having  these  ^>ecial  privileges  as  a  member 
of  the  organization. 

That,  of  course,  Mr.  Chairman,  puts  the 
matter  right  squarely  in  the  hands  of  the 
Congress  and  this  committee — whether  we 
are  so  ahxlous  to  keep  the  Soviet  Union  in 
the  ILO  that  we  are  willing  to  pay  this  price 
of  accepting  the  double  standard  in  which 
they  have  a  preferential  membership  and 
which  Mr.  Jenks  Indicates  he  Is  going  to 
continue. 

Mr.  RooNEY.  Mr.  Jenks  must  be  made  to 
realize  that  he  would  be  better  off  to  lose 
the  10  peroent,  the  Soviet  Union  contribu- 
tion than  the  25  percent  contribution  of  the 
United  States  of  America. 

Mr.  Mkant.  Except  that  he  just  doesnt 
beUeve  the  United  SUtes  will  act. 

Mr.  RooNXY.  Well,  let's  show  him.  The  reg- 
ular bill  is  still  over  in  the  other  body  and 
has  not  yet  been  acted  on.  I  think  If  we  go 
over  there  we  can  i>erhaps  achieve  some  suc- 
cess in  this  regard. 

Mr.  Mkant.  Anyway,  Mr.  Chairman,  I  oould 
go  on  at  length.  I  have  been  going  to  HO 
meetings  for  many  years.  I  attended  my  first 
ILO  governing  body  conference  as  a  sub- 
stitute for  William  Green,  who  was  the  offi- 
cial member,  jack  in  November  of  1036.  I 
have  been  going  to  HO  conferences  ever 
since.  I  don't  know  how  many  I  have  missed, 
but  I  would  say  In  the  last  30  years,  begin- 
ning in  1940,  that  I  have  attended  at  least 
two  out  of  every  three  conferences  over  the 
years,  those  held  in  various  parts  of  the 
world.  One  was  held  In  1941  at  Columbia 
University  In  New  York  City  and  one  was 
held  In  1044  at  Temple  University  in  Phila- 
delphia. 

I  was  at  the  conference  in  San  Francisco 
in  1946  where  Mr.  Morse  was  promoted  to  the 
top  Job  In  the  ILO.  I  have  known  practically 
every  prominent  figure  in  this  organization 
for  many,  many  years.  We  In  the  American 
Trade  Union  Movement  brieve  in  the  HO 
and  Ita  purposes.  We  see  Its  purpooea  being 
twisted  and  turned  to  where,  if  there  Is  not 


a  stop,  the  ILO  will  be  useless  in  so  far  as  its 
original  purpose  is  concerned,  and  It  will 
exist  oixly  as  an  international  propaganda  or- 
ganization dedicated  to  the  Communist  way 
of  life,  and  certainly  it  will  be  an  organiza- 
tion that  can  make  no  contribution  to  the 
welfare  and  the  interest  of  our  country. 

As  I  say.  It  has  now  gotten  to  the  point 
where  at  practically  every  session  we  have 
to  sit  and  listen  to  tirades,  the  usual  Com- 
munist propaganda  tearing  this  country 
down,  portraying  us  as  the  opponents  of 
human  freedom  and  imperialism,  and  so  on 
and  so  forth.  Unless  this  is  stopped  I  would 
say  the  ILO  will  be  useless  Insofar  as  the 
American  Labor  Movement  is  concerned  and 
as  far  as  our  Government  is  concerned.  This 
latest  move  in  my  book  is  the  last  straw  when 
they  are  ready  to  put  a  Russian  into  this  key 
spot,  at  the  top  of  the  struct  tire  in  Geneva 
where  he  can  certainly  within  a  very  short 
time  do  a  great  deal  of  damage  to  the  in- 
terest of  the  United  States  of  America. 

Mr.  Chairman,  as  I  say,  I  could  go  on  at 
length  regarding  this  but  I  think  I  have 
stated  our  position.  We  feel  this  committee 
should  certainly  take  a  good  look  at  the  whole 
ILO  question  and  certainly  should  hear  from 
the  employers,  the  American  employer  who 
has  attended  these  meetings  for  many  years, 
and  from  the  Labor  Department,  and  from 
the  State  Department  which  also  attend  the 
annual  conferences  and  who  are  represented 
on  the  governing  body  of  the  nO. 

Mr.  RooNXY.  Thank  you,  Mr.  Meany. 

Mr.  Slkes? 

Mr.  SiKES.  Thank  you,  Mr.  Chairman. 

Need  to  halt  Soviet  propaganda  efforts 

I  feel  that  this  Is  a  very  useful  meeting 
and  one  which  is  very  important  to  the  Labor 
Movement  worldwide,  and  to  the  interest  of 
the  working  man  worldwide.  I  want  to  com- 
mend you  for  arranging  this  meeting  so  that 
this  matter  could  be  brought  forcefully  to 
'he  attention  of  the  committee.  I  am  also 
glad  that  Mr.  Meany's  valuable  counsel  can 
be  available  to  the  committee. 

It  is  luifortunate  but  true  that  the  United 
States  fails  in  so  many  instances  to  use  its 
power,  its  prestige,  and  its  position  to  ad- 
vance Its  own  best  Interest  as  effectively  as 
It  might  in  world  affairs.  It  appears  this  is 
one  of  those  cases. 

I  think  that  we  in  the  Congress  should  take 
positive  stepa,  Mr.  Chairman,  to  attempt  to 
correct  this  picture.  I  certainly  do  not  want 
to  see  the  International  Labor  Organization, 
which  has  filled  a  very  important  function 
through  the  years  degenerate  Into  a  propa- 
ganda program  for  the  Russians. 

As  Mr.  Meany  has  well  pointed  out.  this 
could  very  well  be  in  progress.  I  am  pre- 
pared to  join  my  colleagues  on  this  com- 
mittee In  whatever  steps  are  required  to 
protect  the  Integrity  of  the  organization. 

Mr.  RooNTT.  Mr.  Slack? 

Mr.  Slack.  Thank  you,  Mr.  Chairman.  I, 
too,  wish  to  commend  Mr.  Meany,  for  a  very 
detailed  and  comprehensive  statement  with 
regard  to  this  subject  matter. 

Mr.  Chairman,  as  I  understand  it,  the 
total  contribution  to  the  ILO  by  this  ooun- 
try  has  been  (70.280,000? 

Mr.  RooNET.  Including  the  pending  1971 
request. 

Mr.  Slack.  How  much  was  appropriated 
by  this  committee,  with  the  approval  oC 
Congress,  in  the  last  fiscal  year? 

Mr.  RooNEY.  $6,653,184. 

Mr.  Slack.  And  the  request  for  1971  Is 
$7,468,875? 

Mr.  RooKCT.  Tea. 

Mr.  Meant.  Plus  two  supplements,  one 
under  an  article  of  the  constitution  regrard- 
Ing  financial  regtilatlons,  and  tibe  other  as  a 
supplemental  btidget  to  provide  a  sabsMy 
for  the  Turin  Vocational  Center  In  Italy.  Ae- 
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cording  to  this,  and  this  Is  the  ILO  budget, 
the  contributions  that  will  be  due  from 
member  states  in  1971,  If  tbW  budget  is  ap- 
proved, the  total  contribution  of  the  United 
States  will  be  $7,816,337.  That  is  the  original 
assessment  of  $7,458,000  plus  these  other  two 
items  which  bring  it  up  to  $7,816,000. 

Mr.  Slack.  This  performance  by  the  So- 
viets is  another  attempt  by  them  to  under- 
mine our  way  of  life  and  to  shackle  the  free 
world.  I  am  ready  to  take  the  necessary 
steps  to  bring  this  action  to  an  Immediate 
halt. 

Mr.  RooNET.  Mr.  Bow? 


Mr.  Bow.  Mr.  Chairman,  I,  too,  appreciate 
Mr.  Meany's  bringing  this  to  our  attention. 
This  Is  a  very  serious  problem. 

VncoiUected  cantrihutitm* 

In  our  hearings  of  last  year  we  had  in- 
serted In  th  record  the  uncollected  con- 
tributions of  all  nations.  I  do  not  find  that 
In  the  record  this  year. 

Do  we  have  a  lUt  of  the  nations  which 
are  deUnquent  now  in  their  payments  to  the 
HO? 

Mr.  De  Palma.  It  was  submitted  for  the 
other  hearing  and  we  can  submit  it  again. 

( Information  requested  follows: ) 


INTERNATIONAL  LABOR  ORGANIZATION 

SUMMARY:  CONTRIBUTIONS  STATEMENT  AS  OF  DEC.  31- 

1969.  FOR  THE  CALENDAR  YEARS  196M9> 


Cslendtr 

Amount 

Pofcsst 

BalMCt 

»e»r 

ToUl  dM 

rseciysd 

recshwd 

dut 

1965 

.  {18,684.347 

$18,429,662 

98.64 

$254,685 

1966 

20.337.871 

20,134.772 

99.01 

203.099 

1967 

.    22,472,938 

22.  US,  605 

98.54 

327.333 

1968 

.    24,836.091 

23,936,727 

96.38 

899.364 

1969 

.    26.612.739 

22.800,066 

85.67 

3.813.673 

>  Totil  due  for  years  prior  to  calendar  year  1965:  ARiania. 
$14,667:  Bolivia.  $33,695:  China.  $243,463:  Haiti.  $40,403. 
Paratuay.  $244,293.  and  SoutH  Africa.  $126,193  Of  a  total  ol 
$702,714. 


UNCOLLECTED  CONTRIBUTIONS 


Calendar  year— 


CoNirtiy 

I96S 

I96t 

1967 

1968 

Afflianistan 

Albania! 

.    S22.421 
.      22,421 

$24,405 
23.120 

$15,731  . 
26,428 
16,315 

Bolivia      .  .  , 

$27,320 
27,320 

Burundi 

Cambodia 

Clwd 

72 

CMe 

Ckin 

386^324 

Colonibit. 

Con(0(Braul) 

Costa  Rica 

9,117 

24.405 

26.967 

60.300 
26.574 
26.967 
12.005 

27  320 

Cuba 

72,024 

Oahoniey 

Dominican  RapuMic... 
Ecuador 

23,301 

27,320 
27,320 
27,320 

El  Salvador 

27,320 

Guinu 

Haiti 

Hunftry 

1"  22.421 

24.4ds' 

8,178 
26.967 

27.320 
27.320 
83,215 

Laos 

Lebanon .  ... 

LaMtiw 

4.146 

26,967 

27.320 

1969 


$1,382 


26,613 
26.613 
22.676 
26.613 
87,822 
694,592 
21,290 
2,962 
26.613 
77,177 
26.613 
26,613 
26,613 
26,613 
26.613 
26,613 
111.773 
26.613 
19.471 
26,613 


Total 


$1,382 

62,557 

125.902 

70,248 

22.676 

26.685 

87.822 

.080.916 

21.290 

2.962 

114,422 

209.501 

80,507 

104. 201 

65.938 

53.933 

62.111 

127.726 

194.988 

26.613 

19.471 

85.046 


Calendar  year- 


Country 


1965 


1966 


1967 


1968 


1969 


Total 


Libya 

Malagasy  Republic . 

Mali 

Mauritius 

Nepal. 


-V         V 


Nicarafut 2.S62 

Paratuay 122,421      $24,40$      $26,967       27,320 

Peru. 


Senefil 

Sierra  Leone 

South  Africa- 142,001 

Southern ' 
Spain. 


30,507 


Sudan 27,S0 

Syria 

United  States 

Upper  VolU .- 

Urufuay      — 

VeflOiuiU - 

Yemen  13.883       24,405       26.967       27.320 


$26,613 

lis 

26.613 

19.811 

26.613 

26.613 

26,613 

4.062 

454 

254 

19. 103 

276.772 

26.613 

26.613 

1.750.000 

380 

37,254 

133,063 

26,613 


$26,613 

115 

26,620 

19.811 

26,613 

29.175 

127,726 

4.062 

454 

254 

172.508 

19.103 

276.772 

53.933 

26.613 

'1.750.000 

380 

37,254 

133,063 

119,  ra 


ToU 254,6(5     203.099      327.333     899,364      3.812.673       5.497.154 


■  Ceased  membership  May  8.  1967. 
-  Ceased  membership  Nov.  3,  1966. 


Mr.  Bow.  I  believe  that  is  all  I  have  at 
this  time,  Mr.  Chairman. 

Mr.   RooMxT.  Mr.  Cederberg? 

Need  to  halt  Soviet  propaganda  efforts 

Mr.  CKOEEBsaG.  Mr.  Chairman,  I  was  con- 
gressional delegate  or  observer  at  the  ILO 
in  the  early  sixties.  Certainly  everything  that 
Mr.  Meany  said  this  morning  is  correct,  even 
back  that  far.  We  would  go  to  these  com- 
mittee meetings  and  listen  to  the  people 
from  the  Iron  Curtain  countries.  It  was  a 
rather  disturbing  and  distressing  experi- 
ence to  see  this  take  place.  Evidently  the 
situation  has  Jtist  deteriorated. 

I,  personally,  as  a  member  of  this  subcom- 
mittee am  willing  to  take  any  action  that 
we  can  take  to  correct  It.  I  agree  fully  that 
if  this  matter  gets  out  of  hand  we  will  be 
financing  a  propaganda  machine  which  Is 
designed  to  destroy  what  we  are  all  for,  and 
that  Is  a  free  labor  movement,  free  employers 
In  cooperation  with  government.  If  we  get 
ourselves  into  that  position  where  we  are 
financing  a  "Fifth  Column"  within  the  HO 
then  we  do  It,  after  this  hearing,  with  our 
eyes  wide  open. 

I  think  it  has  been  very  important  that 
Mr.  Meany  come  here  and  bring  this  to  otir 
attention.  I  hofw  in  some  way  we  can  get 
this  out  to  the  public  so  that  the  people  can 
understand  it.  I  would  be  open  to  any  sug- 
gestions that  Mr.  Meany  might  have  as  to 
any  actioiu  that  he  thinks  we  ought  to  take. 

I  am  a  firm  believer  in  the  HO.  I  think 
It  Is  an  organization  which  can  make  a  great 
contribution.  However,  If  It  U  going  to  de- 
teriorate we  may  need  to  take  some  drastic 
fiscal  steps  to  bring  them  to  their  senses.  I 
am  willing  to  be  helpful. 

That  Is  all  I  have,  Mr.  Chairman. 

Mr.  RooNET.  Mr.  Andrews? 

Mr.  AmsEws.  I  would  like  to  Join  the 
other  members  of  the  committee  In  com- 
mending you,  Mr.  Meany,  for  bringing  this 
not  only  to  the  attention  of  the  committee 
but  more  Important  by  putting  It  on  the 


>  Payments  totaiinf  $1,665,588  were  consummated  in  January  and  July. 


record  bringing  it  to  the  attention  of  the 
people  in  our  coimtry  and  other  countries 
who  believe  in  a  free  labor  movement.  It 
takes  a  lot  of  courage,  it  takes  a  lot  of  con- 
viction to  come  up  and  suggest  that  an 
agency  which  you  believed  In  and  partic- 
ipated In  since  Its  Inception  Is  now  going 
off  the  deep  end.  I  think  the  tragic  thing  Is 
that  If  we  stay  In  It,  and  It  Is  being  used 
as  a  propaganda  tool,  we  lend  credence  to 
their  propaganda.  I  think  this  Is  why  they 
think   It   is   particularly   useful   to  them. 

We  have  a  lot  of  other  International  orga- 
nizations which  distress  us.  We  contribute  30 
to  35  percent  of  the  cost  and  we  have  only 
11  to  12  percent  of  American  nationals  In 
the  staffing  of  these  organizations — the  World 
Health  Organization,  for  example,  and  many 
others.  However,  they  are  not  used  as  out- 
right propaganda  vehicles  against  the  prin- 
ciples for  which  they  are  supposed  to  stand. 

It  is  yovir  feeling  and  the  feeling  of  the 
labor  movement  in  this  country  that  you 
think  it  advisable  that  we  serve  notice  that 
we  are  cutting  off  the  American  contribution 
to  this  organization? 

Mr.  Meant.  I  think  that  is  a  decision  which 
will  have  to  be  made  a  little  farther  down 
the  road.  The  mere  fact  you  are  holding  this 
meeting  is,  I  think,  very,  very  important. 
I  am  sure  this  will  not  be  lost  on  the  jieople 
who  are  in  the  office  of  the  HO. 

Our  country  never  has  tried  to  pack  this 
organization  any  more  than  we  tried  to  pack 
the  United  Nations.  We  give  26  percent  of 
the  contribution  and  we  have  four  and  a  half 
percent  of  the  employees  who  are  American 
nationals,  so  we  cannot  be  accused  of  trying 
to  pack  this  organization. 

Frankly,  I  think  you  put  your  finger  on  It. 
This  Is  an  organization  In  which  we  believe. 
We  believed  In  It.  I  personally  have  had  a 
long  association  with  it.  I  think  it  has  done  a 
lot  of  good,  but  I  think  its  useful  days  are 
rapidly  coming  to  an  end  because  of  thU 
development. 


We  expect  the  United  Nations  to  be  used 
as  a  political  propaganda  sounding  board  for 
anyone  who  wants  to  tise  It.  It  Is  that  sort  of 
an  organization.  It  Is  political  in  nature 
although  it  does  have  certain  humanitarian 
activities  which  are  imp<»tant  and  which  are 
not  too  well  known.  However,  to  go  to  the 
HO  year  after  year,  in  the  Resolutions  Com- 
mittee and  in  the  plenary  sessions,  and  have 
speaker  after  speaker  denouncing  the  United 
States  of  Anterica.  this  not  only  is  an  insult 
to  our  Nation  but  even  perhaps  more  Impor- 
tant It  practically  nullifies  the  purposes  of 
-the  ILO  itself. 

If  we  get  to  the  point  where  we  feel  that 
there  is  no  way  to  cure  this  within  the  ILO 
I  am  certain  you  will  not  have  to  ask  me  the 
question  twice  as  to  what  we  think  our  future 
relations  should  or  should  not  be. 

Mr.  Andrews.  From  the  comments  around 
this  table  in  response  to  the  strong  statement 
and  the  facts  that  you  brought  to  us  I  think 
that  not  only  HO  but  everyone  else  who  is 
Interested  in  this  matter  can  see  that  we  are 
100  percent  behind  you  In  whatever  action 
you  think  we  shotild  take  to  clean  up  this 
situation. 

Again  I  want  to  commend  you  for  taking 
the  time  to  come  and  bring  this  story  before 
tis. 

That  is  all,  Mr.  Chaimum. 

(Discussion  held  off  the  record.) 

STATEKENT   OP    ICX.    ED    tTKOJUt,    EMPLOTEB 
DELEGATE   TO   THE    ILO 

Mr.  RooNXT.  The  next  witness  has  to  catch 
a  plane.  He  is  Mr.  Ed  Nellan,  who  has  been 
Management  Delegate  to  the  HO  over  a 
number  of  years. 

We  are  grateful  to  him  for  coming  here 
on  very  short  notice  from  Wilmington,  Del., 
this  morning. 

Mr.  Nellan,  If  you  would  start  with  a  brief 
biography  of  yourself  and  then  please  ex- 
press yoiur  views  with  regard  to  what  we  have 
been  discussing  here  this  morning,  we  would 
be  obliged. 
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Mr.  Nkxlan.  I  dont  want  to  put  any  ex- 
tcnslye  blograpby  on  the  record  particularly. 
I  was  President  of  the  United  States  Cham- 
ber of  Commerce  In  1963-64.  At  the  end  of 
my  active  term,  Dick  Wagner  invited  me  to 
be  an  adviaer  to  the  ILO  and  I  inherited  tbe 
job  too  quickly.  I  suspect. 

Currently  I  am  chairman  of  the  board  of 
the  Bank  of  Delaware  and  also  tbe  second 
US.  citizen  ever  to  be  president  of  the  Inter- 
national Organization  of  Employers,  which 
is  headquartered  In  Geneva  and  which  serves 
as  the  employer  secretariat  for  all  free  em- 
ployers organizations  throughout  the  world 
in  its  relationships  with  the  ILO. 

I  have  been  a  member  of  the  governing 
body  of  the  ILO,  formally  elected  first  In 
1966  and  re-elected  in  1969.  I  served  on  many 
of  the  committees,  and  in  the  last  year 
particularly  on  the  Committee  on  Structure. 

My  comments.  I  think,  would  probably 
come  out   of   my  experience  largely   in   the 

no. 

Deterioration  of  the  ILO 

I  would  certainly  like  to  support  Mr. 
Meanys  statements  relative  to  the  degenera- 
tion, if  you  can  call  It  that.  In  tbe  HO.  I 
would  like  to  propose.  If  you  would  permit 
me,  some  perspective  If  I  may  because  I  have 
tried  to  make  frlenda  with  employers 
throughout  the  world.  We  need  their  support. 
I  think  I  would  concentrate  my  remarks  not 
only  on  this  Russian  Assistant  Director  Gen- 
eral which  Mr.  Jenks  proposes  to  announce 
tomorrow  if  the  Russians  agree — and  they 
submitted  only  one  name,  a  gentleman  named 
Astapenko,  who  we  in  tbe  employers  group 
feel  has  no  sympathy  whatever  with  trlparti- 
tism.  He  is  a  totalitarian  from  the  word  "go." 

I  would  like  to  frame  these  remarks  on  a 
pragmatic  basis.  You  already  Indicated  the 
way  I  might  approach  this.  I  will  fill  in  one 
or  two  items  Mr.  Meany  has  outlined  for 
you.  He  has  correctly  stated  the  history  of 
the  ILO. 

I  will  only  recall  that  when  the  Russians 
seised  Latvia,  Lithuania,  and  Estonia  the 
League  of  Nations  fell  apart,  and  normally 
all  Its  organizations  would.  Tbe  workers 
and  the  employers  felt  tbe  ILO  was  dolitg 
a  good  job,  however,  in  setting  better  stand- 
ards for  workingmen  throughout  tbe  world 
in  attacking  the  problems  of  poverty.  Tbey 
insisted  In  their  governments  that  this  or- 
ganization continue,  in  being.  Independently. 

As  a  result  of  this  the  ILO  was  an  Inde- 
pendent organization  from  the  failure  of 
the  League  of  Nations  until  it  reafflllated  with 
the  UJS.  in  IMS  and  became  a  speclallaed 
organ  of  that  agency. 

I  would  point  out,  also,  tbe  Russians  made 
the  application,  as  Mr.  Meany  suggested,  and 
then  in  1954  came  in  and  agreed  to  accept 
the  constitution  of  the  ILO  which  provides 
for  tbe  autonomy  of  their  workers  group  and 
the  employers  group  In  the  selection  of 
tbelr  representatives  to  serve  on  the  gov- 
erning body. 

And  they  immediately  went  on  the  attack 
to  destiroy  this  autonomy. 

They  were  first  successful  with  the  assist- 
ance of  tbe  present  Director  General,  who 
was  then  a  Deputy  Director  General,  and 
with  a  gentleman  by  tbe  name  of  Ago  who 
represents  tbe  Government  of  Italy,  a  pro- 
fessor at  tbe  University  of  Rome,  to  devise 
a  stratagem  known  as  the  Appeals  Board, 
that  any  nation  that  felt  they  had  not  gotten 
the  right  representation  in  tbe  workers'  or 
employers'  group  could  api>eal  to  this  Appeals 
Board  and  they  would  appoint  two  members 
from  that  nation  to  the  various  committees 
or  other  stractnres.  It  did  not  concern  the 
governing  body  becatise  this  was  not  a  com- 
mittee. The  membership  of  tbm  goveralng 
body  was  expre— ty  statwl  la  the  constitution 
how  they  would  b«  elected  aad  who  voold 
elect  thexB, 


In  any  event,  we  protested  that  vigorously 
and  even  went  to  the  extent — and  Bill  van 
Meter  who  is  here  with  me  today  was  tech- 
nical advisor  at  that  time — actually  had  a 
draft  prepared  to  appeal  to  tbe  International 
Court  of  Justice  that  the  Appeals  Board  was 
nonconstltutional  as  far  as  tbe  ILO  was  con- 
cerned. Because  of  various  clrctunstances, 
this  appeal  was  never  promoted. 

But  this  was  the  first  wedge  by  which  the 
Russians  Intervened  in  trying  to  place  gov- 
ernment people  on  tbe  employers'  and  work- 
ers' bench,  because  they  are  government  peo- 
ple, without  any  doubt.  Tbey  do  exactly  as 
their  government  Instructs  them  to  do.  We 
have  had  a  constant  fight  ever  since  I  have 
been  in  the  ILO,  not  only  in  the  propaganda, 
but  because  the  100.  120,  150  people  the 
Russians  send  are  bilingual  or  trilingual  and 
they  are  in  the  halls  all  the  time,  trying  to 
infiuence  the  representatives  of  developing 
nations  In  Asia,  Africa,  and  Latin  America 
and  they  are  very  clever  about  it. 

This,  Mr.  De  Palma,  Is  tbe  reason  for  the 
diminution  of  our  influence.  We  have  not 
done  that.  We  have  never  bad  any  funds  to 
do  it.  The  State  Department  has  never  made 
any  effort  to  get  tis  the  funds  to  do  it,  in 
my  opinion. 

So  that  I  felt  very  lonesome  at  times  over 
there. 

Rudy  and  I  have  tried  to  come  to  the  at- 
tack to  refute  what  tbe  Russians  say,  and 
until  George  Hlldebrand  came,  we  had  very 
limited  success  in  getting  our  government 
representatives  to  reply  to  those  particular 
attacks.  Now  this  was  not  the  fault  of  Gov- 
errunent,  in  my  opinion.  But  the  individual 
who  occupied  the  chief  of  the  delegation 
position,  who  Is  a  very  Intelligent  man  but 
who  was  ambitious  to  become  the  next  Di- 
rector General  and  was  not  really  willing  to 
antagonize  anybody,  If  this  meant  he  might 
not  have  a  chance.  I  cannot  fault  him  for 
bis  ambition,  please  understand  me. 

But  I  would  say  that  our  big  problem  is 
that  tbe  Russians  used  the  purse.  They  walk 
into  tbe  Director  General's  offlce,  or  this  As- 
sistant Director  General,  or  any  other  thing, 
and  they  say,  "OK,  unless  we  get  this,  we 
are  not  going  to  give  our  full  10  percent 
contribution." 

Mr.  McAjrr.  That  is  right 

Mr.  Nboan.  Because  they  are  a  monolithic 
government,  they  know  tbey  can  make  it 
stick,  wliereas  our  representatives  are  not  at 
all  sure  we  can  make  it  stick  if  we  even 
made  such  a  threat,  so  we  never  made  such 
a  threat.  The  nearest  we  came  was  when  we 
suggested  we  strongly  would  ask  oiur  Con- 
gress to  put  some  strings  on  the  money  that 
would  go  to  the  HO  and  get  some  attention 
to  the  principles  of  private  enterprise  and 
free  trade  unions  and  tbe  other  things  for 
the  ILO  stance. 

Mr.  RooNKT.  Of  course  we  have  never  had 
such  a  request  before  this  committee. 

Mr.  NkiLaM.  You  are  having  It  today. 

Mr.  RooNKT.  We  welcome  It  today.  After 
what  we  bave  beard  this  morning,  we  cer- 
tainly welcome  it. 

Mr.  Nolan.  If  I  could  be  so  bold  as  to 
suggest,  one  of  the  major  problems  is  our 
new  Director  General.  He  was  elected  by  one 
vote  over  a  Frenchman  backed  by  the  Rus- 
sians as  well  as  the  French  Government. 

Mr.  SiLDtMtLAHD.  Two  votes. 

Mr.  Nklan.  One  majority,  two  votes,  cor- 
rect. 

Mr.  Hnnnniuro.  Twenty-three  to  twenty- 
five. 

Mr.  Neilan.  But  tbla  did  not  dissuade  him, 
even  though  he  knows  tbe  Russians  TOted 
agalnat  him.  He  knows  be  got  the  majority 
of  th«  labor  support  vote  for  him  and  h» 
knows  h*  got  aU  three  of  the  XJA.  ▼otas  tor 
him.  But  ha  la  Imbued  as  an  Internationa  llat 
with  tha  thought  that  unlversaUty  la  far 


more  Important  than  trlpartltlsm.  He  Is  will- 
ing to  throw  that  out  of  the  window  as  a 
realistic  thing  if  he  can  get  universality. 

I  think  be  does  not  want  to  destroy  the 
no.  He  realizes  without  our  25  percent  con- 
tribution It  would  be  destroyed. 

I  am  like  Mr.  Meany.  I  think  initially  what 
we  ought  to  do.  If  It  can  be  done.  Is  to  have 
tbe  Congress  authorize  in  the  appropriation 
bin  a  string  on  the  ILO  appropriation  so  that 
the  State  Department,  which,  if  I  under- 
stand him  correctly,  is  reluctant  to  with- 
hold anything  without  specific  authority 
from  this  partlcuKir  committee — with  this 
I  generally  agree. 

Mr.  RooNEY.  The  State  Department  has 
never  Indicated  to  us  that  they  were  in 
sympathy  with  any  such  restriction  as  that, 
insofar  as  not  only  ILO,  but  insofar  as  U.N. 
and  all  the  UJf .  agencies. 

Mr.  Neilan.  I  would  hope.  sir.  you  might 
look  at  the  UNDP,  UNESCO.  UNIDO,  because 
they  are  using  a  lot  of  their  funds  to  pro- 
mote Commimist  doctrine  via  the  ILO  as 
the  executing  agency  because  tbe  ILO  gets 
$16  to  $20  million  a  year  from  these  agencies 
for  special  projects,  a  great  ntunber  of  which 
are  held  within  the  Soviet  Union  or  satellite 
bloc  and  to  which  no  one  is  invited  except 
developing  countries,  to  allow  them  to  pur- 
sue this  propaganda  at  home. 

I  think  this  ought  to  be  looked  at,  and 
looked  at  very  seriously  In  addition  to  these 
constant  attacks  and  constant  efforts  to  get 
rid  of  trlpartltlsm.  I  served  6  years  on  the 
Committee  on  Program  and  Structure  which 
was  requested  by  the  Russians  and  their 
satellites  and  put  Into  effect.  It  has  been  a 
most  frustrating  experience.  We  have  tried 
to  accomplish  reasonable  results  and  have 
been  frustrated  at  every  turn,  so  much  so 
that  a  Russian  would  block  us  and  then  a 
Russian  in  the  governing  body  would  say, 
"Well,  this  is  a  lousy  conunittee,  tbey  get 
nothing  accomplished." 

It  was  his  own  man  that  was  forcing  us  to 
that  lack  of  accomplishment.  This  has  been 
a  very  distasteful  experience.  But  if  I  could 
be  so  bold  as  to  suggest,  I  would  hope  per- 
haps that  the  Appropriations  Committee 
might  put  a  string  on  tbe  appropriations, 
particularly  for  the  ILO  at  the  current  mo- 
ment because  I  think  It  is  the  only  thing 
that  will  enhance  our  bargaining  posture 
versus  the  Russians.  They  bave  sold  tbe  ILO 
stafi  and  tbey  have  sold  many  developing 
countries  that  the  United  States  will  con- 
tinue to  give  them  all  the  money  that  is 
necessary  and  never  raise  any  qtiestions 
about  how  it  is  used  or  whether  they  have 
any  control  over  It. 

Unfortunately,  we  bave  not  been  in  a  posi- 
tion to  go  against  this  doctrine  tbey  bave 
been  espousing  so  that  many  of  the  develop- 
ing nations  now  have  accepted  this  more  or 
less  as  a  fact,  that  Uncle  Sam  is  just  foolish 
enough  to  let  us  have  all  the  money,  we  can 
do  pretty  much  as  we  please.  This  has  been 
particularly  evident  this  last  year  when  they 
persuaded  the  Arabs  and  Africans  to  lead  in 
a  fight,  and  they  got  the  South  Americans  In 
on  it,  to  take  away  from  the  10  states  of  chief 
Industrial  importance  their  rights  with  re- 
spect to  amendments  to  the  ILO  Constitu- 
tion. And  this  effort  has  been  concerted.  They 
bave  also  proposed  to  the  offlce  that  when 
this  item  comes  up  next  June  that  the  com- 
mittee to  consider  It  should  be  an  open  com- 
mittee, that  is,  stacked  by  tbe  Russians  and 
tbelr  friends,  all  of  whom  will  apply  for 
membership  on  it. 

There  are  many  nations  which  will  not 
apply  because  they  do  not  have  the  person- 
nel or  the  manpower  or  really  the  great  inter- 
est in  the  committee.  We  have  got  to  fight 
that  one  and  fight  It  hard  in  the  governing 
body  In  Wovambar. 

There  are  other  areaa  that  ai«  vary  dllBcult. 
Industrial  oommlttaes,  the  make-up  of  la- 
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dustrlal  committees  In  November  will  be  de- 
cided again,  and  again  there  will  be,  and  I 
think  Rudy  and  Mr.  Meany  will  back  me  up 
and  probably  Mr.  Hlldebrand  and  Delaney. 
that  there  will  be  a  strong  effort  on  the  part 
of  the  Russians  to  stack  these  committees 
with  people  who  are  responsive  to  their 
philosophy. 

So  that  we  have  to.  as  I  see  it.  have  this 
string  tied  and  how  you  tie  it  is  something 
that  I  perhaps  would  be  presumptuous  to 
suggest.  I  would  strongly  urge  that  if  you 
could  suggest  perhaps  that  if  the  delegates, 
workers  and  employers.  If  the  two  of  them 
approached  you  and  said.  "Hold  up  on  an 
appropriation."  that  your  committee  could 
then  say  to  the  State  Department.  "We  think 
you  ought  to  hold  up  until  we  bave  settled 
this  problem." 

Funds  and  personnel  for  ILO  delegations 
The  other  thing  I  think  Is  If  we  are  going 
to  spend  $7.5  or  $8  million  In  the  ILO  every 
year,  and  another  $16  or  $20  million  through 
UNDP,  UNIDO,  or  UNESCO.  I  think  we  ought 
to  have  adequate  staff  In  Geneva  of  intelli- 
gent. Informed,  hardworking  people  to  get 
the  job  done  and  see  the  funds  are  not 
dissipated.  I  think  this  is  penny-wise  and 
pound-foolish. 

Mr.  RooNET.  Are  you  saying  we  have  too 
few  people  in  the  State  Department? 

Mr.  NnLAN.  No.  they  have  too  few  people 
attached  to  the  ILO  delegations.  I  had 
four  assistants  and  It  was  seven  commit- 
tees I  tried  to  cover.  I  had  sis  authorized, 
but  two  who,  unfortunately,  due  to  Illness 
or  to  labor  negotiations  did  not  get  there. 
So  we  struggled  along  with  five  men  trying 
to  cover  six  committees  plus  the  Committee 
on  Resolutions. 

Mr.  Meany.  We  are  asked  to  nominate  to 
these  conferences.  But  we  are  told  how  many 
we  can  nominate.  In  othr  words,  you  got  your 
delegate,  and  the  procedure  for  years  was 
that  If  you  had  seven  committees  you  would 
nominate  your  delegate  and  seven  advisers, 
one  for  each  conunittee.  Now  we  have  maybe 
six  or  seven  committees  and  only  four  ad- 
visers or  five  advisers. 
Mr.  Neilan.  That  Is  right. 
Mr.  Meant.  This  leaves  us  short-handed. 
Mr.  Neilan.  It  is  most  difficult  to  cover 
your  responsibilities  when  you  do  not  have 
people  to  sit  in  during  the  committee  meet- 
ings and  obseirve  first-hand  or  be  In  a  posi- 
tion to  answer  some  of  these  allegations  that 
come  from  the  eastern  bloc. 

Mr.  De  Palma's  predecessor  was  always  too 
busy  to  come  to  see  what  was  actually  going 
on.  He  never  came,  during  the  time  that  I 
have  been  on  there,  to  Geneva  to  check  in; 
although  he  was  in  Geneva  several  times 
during  ILO  meetings,  be  never  made  an  ap- 
pearance, never  contacted  any  of  us. 

What  I  am  saying  to  you,  sir,  is  that  If 
we  are  using  this  kind  of  money  and  it  Is 
being  misused,  it  seems  to  me  we  ought  to 
have  a  little  bit  better  chance  to  offset  tbe 
amassed  power  of  the  Russians  if  we  are 
going  to  stay  over  there.  But  basically,  my 
posture  Is  that  tbe  only  way  we  are  going 
to  get  this  Director  General  to  listen  to  tbe 
American  attitude  is  to  give  him  the  fear 
that  he  is  not  going  to  get  the  dollars  he 
asked  for. 

Mr.  RooNET.  I  would  go  much  fiuther 
than  giving  him  a  fear,  I  would  just  go 
ahead  and  cut  him  off,  because  we  are  not 
sure  of  the  mentality  of  Mr.  Jenks  at  this 
point.  Maybe  if  we  had  him  here  we  might — 
Mr.  Neilan.  He  is  a  very  clever  interna- 
tional lawyer. 

Mr.  RooNET.  We  might  gain  an  Insight.  But 

Mr.  Jenks  needs  to  be  rocked.  I  know  of  only 

one  way  to  rock  blm,  cut  off  his  water. 

Mr.  Neilan.  I  agree  with  you,  sir. 

Mr.  Bncxs.  Mr.  Chairman,  are  we  not  almost 

confronted  with  an  accomplished  fact?  If 


this  action  la  imminent  we  are  going  to  have 
to  move  now  even  today. 

Should  there  not  be  representation  from 
the  State  Department — that  Is  tbe  reqx>nsl- 
ble  U.S.  agency — VbwX  our  Government  is  not 
pleased  with  this  development  and  that  we 
think  that  it  should  be  deferred  pending 
further  study? 

Mr.  Neilan.  I  agree. 

Mr.  RoowEY.  I  think  this  Is  up  to  the  State 
Department,  which  is  represented  here  by  a 
substantial  delegation  headed  by  Mr.  De 
Palma. 

Mr.  De  Palma   Mr.  Chairman,  may  I 

Mr.  RooNET.  I  assume  there  has  been  some 
communications  back  and  forth  with 
Geneva? 

Mr.  De  P.\lma.  There  certainly  have,  Mr. 
Chairman. 

Mr.  RooNET.  In  the  last  24  to  48  hours? 
Mr.  De  Palma.  There  certainly  have.  You 
will  hear  from  Mr.  Hlldebrand  the  part  he 
played  In  trying  to  apprise  the  Director  Gen- 
eral of  our  feeling.  I  can  tell  you  that  Am- 
bassador Rimestad  has  been  Instructed  twice 
within  the  last  10  days.  Just  last  Wednesday, 
he  went  in  again  and  told  Mr.  Jenks,  very 
stralght-forwardly  what  we  thought  about  all 
this,  only  to  have  Mr.  Jenks  tell  us  that  he 
had  made  his  decision  on  the  24th,  had  an- 
nounced It  to  the  governments  on  the  25th 
and  that  all  that  remained  was  for  the  official 
announcement  to  come  out  August  1st,  which 
Is  what  he  Intends  to  do. 

Mr.  Meant.  You  mean  to  say  that  even 
though  he  Is  aware  of  our  strong  feelings  on 
this,  that  he  Is  going  to  go  right  ahead  any- 
way? 

Mr.  De  Palma.  That  Is  my  very  clear  im- 
pression; yes,  sir. 

Mr.  HiLDEBRAND.  One  of  his  representatives 
told  me  yesterday  that  the  announcement 
would  be  made  tomorrow. 

Mr.  RooNEY.  I  think  we  need  something 
further  than  a  rider  or  a  restriction  on  the 
appropriation.  I  think  we  need  no  appropria- 
tion of  funds  at  all. 

Mr.  Neilan.  It  would  be  a  very  Interesting 
experiment. 

Mr.  RooNEY.  We  should  try  It. 
Mr.  Sires.  As  one  member  of  this  subcom- 
mittee. I  would  be  prepared  to  vote  today 
to  deny  that  appropriation  Insofar  as  this 
subcommittee  is  able  to  do  so. 

Mr.  ROONEY.  Of  course,  the  bill  is  now  over 
In  the  other  body. 

Mr.  SiKES.  It  has  been  approved  by  the 
House  Committee  on  Appropriations  and  by 
the  House  of  Representatives,  itself.  It  be- 
comes Incumbent  upon  us,  and  I  think  we 
will  be  unanimous  on  It.  to  express  our- 
selves forcibly  and  to  urge  the  Senate  Com- 
mittee beaded  by  Senator  McClellan  of  Ar- 
kansas to  follow  a  like  procedure.  That  Com- 
mittee can  shut  off  funds  and  we  can  then 
concur  In  conference.  I  think  we  can  be 
successful  In  this.  I  think,  Mr.  Chairman,  It 
is  in  order  to  let  it  be  known  today  that  we 
Intend  to  do  that. 

Mr.  Cedekbexc.  What  is  wrong  with  us  be- 
ing delinquent  once? 

Mr.  SncES.  It  produces  results. 
Mr.  Cedekbexc.  We  look  In  this  subcom- 
mittee at  all  the  delinquencies  of  all  tbe 
countries,  including  the  Soviet  Union,  to  the 
U.N.  and  all  the  agencies.  We  are  never 
delinquent.  We  reach  the  pomt  when  they 
are  so  delinquent  that  we  raise  tbe  money 
by  selling  bonds  to  bail  them  out.  Now  a  little 
delinquency  would  not  htirt.  So,  If  we  are  de- 
linquent. If  they  want  to  get  well,  we  will 
pay  our  bill. 

Mr.  Meant.  You  see.  the  United  Nations 
development  program  got  from  us  last  year 
$86  million.  This  is  what  we  pledged.  The  ILO 
shares  in  this,  they  share  in  this  appropria- 
tion, along  with  the  World  Health  Organi- 
zations. 


Mr.  RooNXT.  That  Is  handled  In  another 
appropriatlcms  bUl.  That  ts  In  the  foreign  aid 
bill. 

Mr.  Meant.  Yes. 

Mr.  Neilan.  Could  I  speak  just  to  the  point 
that  has  been  raised  here,  because  tbe  de- 
linquency Is  not  going  to  accomplish  tbe 
purpose  unless  it  is  accompanied  by  a  clear 
statement  of  the  reason  for  It  and  the  intent 
that  It  is  not  going  to  be  there  because  of 
the  problem 

Mr.  RooNEY.  I  think  Mr.  Jenks  should  hare 
a  copy  of  this  reccn'd  air  mailed  to  him  as 
soon  as  it  is  printed.  It  will  not  take  too 
long  to  do  that.  Maybe  It  will  help  him. 

Mr.  HiLOEBRANO.  Mr.  Chairman,  would  you 
like  to  have  me  at  this  point  tell  of  my  role 
in  this,  in  dealing  with  Mr.  Jenks?  Is  it 
relevant  to  your  Inquiry? 

Mr.  RooNET.  We  certainly  do,  Btr.  Under 
Secretary.  You  are  the  next  witness  on  my 
list  here. 

Mr.  HiLSEBBAND.  I  will  Wait  then. 

Mr.  Neilan.  I  will  gladly  defer  to  Mr. 
Hlldebrand. 

Mr.  RooNEY.  Very  good. 

Thank  you  very  much.  Mr.  Neilan.  fcr  a 
very  interesting  and  informative  statement. 

ST.*TEMENT    OF     DEPUTY     TTNDEH     SECRETAKY     OF 
LABOR  FOR   INTERNATIONAL   AFFAIXS 

We  also  have  with  us  the  Deputy  Under 
Secretary  of  Labor  for  International  Affairs, 
Mr.  George  H.  Hlldebrand.  who  is  quite  inti- 
mate with  details  we  bave  been  discussing 
this  morning.  We  should  like  to  hear  from 
you.  Mr.  Secretary. 

Mr.  HiLOEBXAND.  Thank  you,  &Ir.  Chairman. 

Drterioration  of  the  ILO 

I  will  try  to  be  very  brief,  tut  maybe  I 
can  answer  some  questions.  Let  me  begin  by 
saying  that  I  concur  in  tbe  judgments  that 
Mr.  Meany  and  Mr.  Neilan  have  already  made 
about  the  deterioration  of  ILO.  I  think  it 
covers  not  only  the  work  of  tbe  offlce.  which 
faces  a  real  problem  with  the  accession  of 
Mr.  Astapenko,  but  It  also  involves  the  work 
of  tbe  conference  and  its  committees  and 
the  work  of  the  governing  body  and  its  com- 
mittees. 

The  problem  Is  basically  the  determina- 
tion of  tbe  U.S.S.R.  to  expand  its  Influence 
by  using  political  propaganda  against  us  in 
every  possible  direction  that  it  can  do  so. 

Now  we  have  already  beard  the  probler".. 
I  will  go  on  to  say  that  when  Mr.  Morse  an- 
nounced his  resignation  as  Director  General 
in  February  of  this  year,  on  short  notice,  to 
take  effect  on  May  31  of  the  same  year,  we 
had  very  little  time  to  prepare  any  way  to 
obtain  candidates  icceptable  to  us  for  this 
post.  We  jointly  decided  within  tbe  govern- 
ment group  that  the  best  solution  at  this 
time  was  to  support  Mr.  Jenks,  who  is  a  long- 
time member  of  th^  ILO  staff  and  was  the 
second  man. 

As  part  of  that,  I  was  instructed  to  see 
Mr.  Jenks  in  Caracas  at  an  ILO  regional 
meeting  in  April  to  tell  him  qui  views  about 
the  next  Director  General. 

Among  the  points  that  I  made,  one  had  to 
do  with  our  opposition  as  a  government  and 
the  opposition  of  our  worker  and  employer 
delegations  to  the  appointment  of  a  Rus- 
sian to  the  top  directorate  of  ILO. 

I  pointed  this  out  very  clearly  to  Mr.  Jenks 
and  I  urged  to  him  that  we  were  not  con- 
cerned simply  with  any  one  state  that  is  a 
large  contributor  having  representation  in 
the  directorate.  That  was  not  our  problem. 
Our  problem  was  that  the  U.S.S.R.  is  not  like 
other  states.  It  has  a  particular  kind  of  so- 
ciety which  does  not  share  in  tbe  tripartite 
character  that  we  bave  in  the  United  States, 
or  that  ILO's  constitution  is  based  upon. 

I  told  him  It  was  that  concern  that  was 
our  real  reason  for  opposing  this  appoint- 
ment, that  It  would  contribute  to  the  very 
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deterloraUon  of  the  office  work  that  Mr. 
Meany  referred  to  In  his  own  statement  I 
»lso  told  him  It  would  caiise  great  difficulties 
for  the  U.S.  Government  If  this  appointment 
were  m»de,  precisely  because  our  employer 
and  worker  groups  Inlthls  country  were  sen- 
sitive on  this  point  and  rightfully  so. 

Mr  Jenks  made  no  commitment  to  any- 
thing  I  had  to  say  because  he  took  the  quite 
proper  position  that  as  an  International  civil 
servant  he  could  not  do  so  and  he  was  mak-  • 
ing  no  commitments  to  anyone  as  a  candi- 
date for  Director  General.  But  he  was 
Ihoroughlvawareof  our  position. 

In  the  ensuing  period,  he  was  elected  In 
May  to  the  Director  Generals  post,  and  I  saw 
him  on  three  dWereni  occasions  In  that  time 
until  the  end  of  the  conference  on  June  26 
of  this  year.  On  two  of  those  occasions  Mr. 
Jenks  talked  at  length  about  the  desire  to 
have  an  American  on  the  top  directorate  and 
I    of  course,  shared  this  Interest.  He  men- 
tioned possibilities  of  types  of  jobs  that  could 
be  occupied  by  this  candidate  and  at  no  time 
did  he  discuss  In  the  first  two  of  these  con- 
versations his  Idea  of  appointing  a  Russian. 
In  my   third   conversation   he   again   dis- 
cussed the  question  of  an  American  for  the 
directorate,  he  engaged  me  for  a  considerable 
period  of  time  In  talking  about  the  type  of 
man  and  the  type  of  Job,  and  then  suddenly 
and  quite  casually  said,  "And  by  the  way, 
I  should  tell  you  that  as  a  result  of  admlnl- 
straUve  actions  taken  before  I  assumed  this 
office,  I  am  appointing  a  Russian  to  become 
Assistant  Director-General." 

I  ventured  again  a  few  points  on  our  side, 
but  the  point  to  be  made  here.  I  think.  Is  that 
thU  was  a  decision,  this  was  not  a  con- 
sultation. I  would  say  that  It  Is  as  objec- 
tionable that  he  did  not  do  us  the  courtesy  as 
a  major  country,  and  the  largest  contributor, 
of  consulting  with  xis  before  making  this  de- 
cUlon:  instead  of  that,  he  announced  a  fait 
accompli.  This  is,  I  think,  as  obJecUonable  as 
the  fact  of  the  appointment.  Itself. 

Indeed,  another  angle  to  the  affair  Is  the 
speed,  the  precipitate  way  which  he  took  this 
decision  In  June  and  presumably  at  the  very 
point  of  taking  office. 

If  he  had  no  commitment  to  the  Russians, 
I  do  not  understand  the  need  for  such  speed. 
So  much  then  for  that. 
Mr.  Jenks  was  well  aware  of  our  position. 
Aft«  he  told  us  this  we.  of  course,  con- 
sulted within  the  goveriunent,  after  my  re- 
turn to  Washington,  and  we  also  consulted  as 
a  tripartite  group  in  Mr.  Meany  s  office  thla 

As  part  of  our  Government  discussion  we, 
as  Mr  De  Palma  has  already  pointed  out, 
asked  Ambassador  Rlmestad  In  Geneva  to  see 
Mr  Jenks  and  tell  him  once  more  our  op- 
position, in  the  hopes  that  perhaps  the  de- 
cision could  be  withdrawn.  This  was  done. 

We  have  aU  had  visitations  from  various 
local  representatives  of  the  ILO.  and  have 
conveyed  Informally  to  them  as  strongly  aa 
we  could  that  this  is  a  serious  matter  and 
that  It  was  not  merely  a  question  of  the  ap- 
pointment alone,  but.  as  Mr.  Meany  has  put 
It,  It  Is  the  appointment  as  a  last  straw  in 
the  whole  context  of  things.  We  have  not 
time  here,  but  I  have  had  to  sit  in  that 
plenary  session,  I  have  had  to  listen  to  those 
abusive  speeches  without  any  attempt  on  the 
part  of  the  president  of  the  conference  to 
keep  the  subject  within  the  framework  of 
the  subject. 

There  are  no  rules  of  order  that  I  can  de- 
tect m  the  meeting.  Not  only  was  the  United 
States  repeatedly  abused,  called  an  Imperial- 
ist, a  colonial  power,  also  a  warmaklng  pow- 
er, but  in  addiUon  Israel  was  also  given  a 
very  difficult  time  in  that  seaaion. 

None  ot  our  colleague  countries  in  the 
Western  World  spoke  up  for  u«  at  all. 

Now,  again  I  say  this  is  an  example  of  the 
kind  of  thing  that  U  poisoning  the  atmos- 
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phere  of  ILO,  turning  it  away  from  an  im- 
portant, indeed  even  noble  work,  which  is 
its  constitutional  purpose  and.  Instead,  mak- 
ing It  into  a  propaganda  machine  for  abusing 
one  of  the  major  powers,  a  democracy,  in  the 

^So'^'inuch  for  that.  I  think  that  probably 
covers  the  situation  as  far  as  I  can  report, 
but  I  would  be  glad  to  answer  any  questions 
that  are  pertinent  to  my  role  as  head  of  the 
delegation.  .  . 

Mr  RooNET.  Have  you  had  any  written 
communications  with  Mr.  Jenks  on  this  sub- 
ject within  the  past  month,  say? 

Mr.  HnJJEBRAND.  No;  no  communications 
directly  with  him  at  all. 

Mr.  RooNEY.  Are  there  any  further  ques- 
tions, gentlemen? 

Mr.  Bow.  I  wonder  if  you  have  heard  any- 
thing from  Ambassador  Rlmestad? 

Mr  Hn.DEBRAND.  Secretary  De  Palma  can 
answer  that.  We  have  received  messages. 

Mr.  Bow.  Thank  you,  that  Is  all. 
Statement  or  Mr.  Samuel  De  Palma, 
Assistant  Secretakt  or  State 


Mr    ROONEY.  The  next  witness  is  the  As- 
sistant Secretary  of  State  for  International 
Organizations,  Mr.  Samuel  De  Palma. 
Mr   De  Palma.  you  now  have  the  floor- 
Mr   DE  Palma.  Thank  you,  Mr.  Chairman. 
Let  me  say  that  I  welcome  this  hearing  and 
I  am  in  substantial  agreement  with  almost 
everything  I  have  heard  said  so  far. 

Mr  RooNEY.  Why  did  you  not  tell  us  these 
things  when  you  were  here  on  your  regular 
appropriation  which  this  committee  has  al- 
ready approved?  Why.  If  we  knew  that  th  s 
situation  which  we  have  heard  described  this 
morning  was  existing,  we  certainly  would 
never  have  appropriated  15  cents  for  Jenks 

or  ILO. 

U.S.  participation  in  the  ILO 

Mr  DE  Palma.  Mr.  Chairman,  this  is  a  situ- 
ation which  has  been  developing  In  the  U-O 
for  some  years  now.  as  the  discussion  has 
made  clear.  This  appointment  Is  sort  of  a 
culmination  of  something  that  has  been 
going  on  ever  since  the  Soviet  Union 
rejoined. 

We  have.  I  think,  got  to  look  at  the  situ- 
ation in  terms  of  the  politics  of  an  Interna- 
tional organization.  What  I  find  particularly 
disturbing  In  this  situation  Is  that  the  mem- 
bership of  the  organization,  the  tripartite 
membership,  and  again.  Mr.  Nellan.  I  will 
make  an  exception  for  the  employers'  groups. 
I  accept  your  statement  on  that,  but  the 
membership  has.  by  and  large,  acquiesced 
m  this  trend  of  events.  It  has  not  done  so 
with  our  approval.  We  have,  I  think,  consist- 
ently opposed  these  trends;  certainly  from 
the  government's  side  I  am  aware  that  we 
have. 

The  problem  is  that  many  governments 
and  many— and  Mr,  Meany  is  the  expert  here 
on  the  international  labor  movement  and  I 
would  defer  to  him— but  many  governments 
and  many  of  the  labor  organizations  find 
themselves  in  a  mood  of  seeking  detente  or 
rapprochement  with  the  Soviet  Union.  They 
are  most  reluctant  obviously,  and  this  is 
what  you  find  in  the  TU>.  to  press  these 
matters  in  that  body.  So  that  the  Soviet 
Union  has  been  able  to  do  there  what  In  fact 
they  do  m  every  U.N.  organization,  but  It  is 
perhaps  more  flagrant  here  because  their  ac- 
tions, their  behavior,  their  very  presence  is 
really  In  contradiction  of  the  basic  prin- 
ciples of  the  organization. 

So  that  one  has  to  take  into  account  the 
general  politics  of  the  ILO  and.  from  the 
standpoint  of  Its  members,  whether  It  Is  de- 
sirable or  not  at  a  particular  moment  In  his- 
tory to  tangle  with  the  Soviet  Union  on 
these  matters. 

Here  you  have  a  situation  where  there  is  a 
government  participating  In  an  organization 
while  It  is  obviously  not  living  up  to  the 


precepts  and  principles  of  the  organization. 
Now.  what  this  suggests  to  me.  sir.  is  that 
we  have  to  pull  up  our  socks  and  get 
organized  to  concert  with  other  Uke-mlnded 
people  who  participate  In  this  organization  in 
order  to  get  the  support  we  obviously  need 
to  try  to  reverse  this  trend. 

It  is  not  something,  quite  obviously— and 
experience  proves  it— that  we  can  do  by 
ourselves  In  the  State  Department. 

Now  when  It  comes  to  that.  sir.  I  think 
we  might  as  well  oe  quite  frank.  We  have 
been  severely  handicapped.  Mr.  Nellan  would 
probably  be  surprised  to  hear  me  agree  with 
what  he  said  on  one  point,  although  I  do 
not  know  what  some  of  his  unspecified  alle- 
gations might  have  been.  I  might  not  agree 
with  those.  We  are  handicapped  in  the  gen- 
eral conference.  We  do  not  have  a  strong 
enough  delegation.  We  are  handicapped  In 
our  day-ln.  dav-out  monitoring  of  this  orga- 
nization. We  do  not  have  enough  people. 

I  have  one  full-time  member  In  my  Bu- 
•reau  who  can  follow  the  UX>.  I  am  not  sure 
about  the  Labor  Department.   I  think  you 
must  have  about  two. 

Mr.  HiLDEBRAND.  Two  and  myself. 
Mr  De  Palma.  I  say  one  full  time  plus 
mvseif  This  Is  what  we  have  to  work  with. 
Mr  Chairman,  you  know  the  situation  on 
conference  funds.  When  we  sent  a  delegation 
of  28  members.  It  was  not  because  we  thought 
that  28  was  all  we  needed  in  the  ILO;  it 
was  because  that  U  all  the  money  we  had  to 
go  around.  It  is  obviously  Inadequate.  I  think 
It  is  not  just  a  question  of  money  or  people, 
however,  let  me  hastily  add.  I  think  we  have 
to  concert,  to  work  on  a  tripartite  basis,  to 
tackle  this  problem  at  Its  roots.  We  have  to 
turn  around  the  membership  In  this  organi- 
zation. ^      __ 

I  am  quite  willing  to  focus  on  the  Office 
of  the  ILO  and  the  people  who  direct  the 
organization  but  they.  In  a  sense,  are  also 
in  the  hands  of  the  membership.  There  is 
where  the  work  has  to  be  done.  1  think  from 
now  on  we  had  better  look  at  this  organi- 
zation as  an  arena  for  politics. 

The  Soviets  are  making  It  such.  It  Is  not 
our  intention;  we  have  tried  very  hard  to 
keep  it  focused  on  its  real  work.  But  if  they 
Intend  to  use  it  as  a  propaganda  organiza- 
tion we  have  to  look  to  ourselves.  We  can 
only  do  it  by  working  with  other  govern- 
ments, other  labor  and  employer  groups. 
There  is  no  other  way  to  do  this. 

Cutting  off  of  U.S.  funds  to  ILO 
Now,  as  for  the  contribution,  sir.  this  Is 
an  old  story.  We  continuously  face  the  prob- 
lem that  some  may  desire  to  punish  these 
organizations  If  things  are  not  going  well  by 
withholding  a  contribution.  I  think  we  ought 
to  consider  this  carefully. 

Mr.  RooNEY.  We  have  never  done  so  in  the 
history  of  the  United  States  of  America,  have 

we? 

Mr.  De  Palma.  Not  that  I  am  aware. 

Mr.  RooNEY.  This  would  be  the  first  time, 
would  It  not? 

Mr.  De  Palma.  It  would  be. 

Mr.  RooNEY.  To  now  do  so  might  cause  a 
salutary  effect  on  everybody.  Including  the 
U.N. 

Mr.  De  Palma.  It  might. 

Mr.  ROONEY.  Which  also  Is  costing  us  en- 
tirely too  much  money. 

Mr.  De  Palma.  It  might  also  serve  to  wreck 
the  organization.  I  am  asking  whether  we 
would  do  that  lightly.  I  think  we  want  to 
think  very  carefully  about  It. 

Mr.  RooNEY.  I  say  this  to  you.  I  do  not  see 
It  would  cause  much  harm  if  this  organiza- 
tion were  put  out  of  business  or  wrecked 
after  that  we  heard  here  this  morning. 
Opposition  to  present  trend  in  the  ILO 

Mr  Db  Palma.  Mr.  Chairman,  all  I  am 
saying  la  that  I  would  like  to  see  us  make  an 
attempt    to   reverse    this    trend    before    we 


abandon  the  field  to  these  people.  I  think 
It  would  be  a  mistake  to  a^mlt  that  they 
have,  vrtth  a  very  minority  representation 

Mr.  RooNSY.  What  would  you  do.  Just  sit  by 
and  let  this  Communist  get  this  Important 
job? 

Mr.  D«  Palma.  No.  sir;  but  I  do  not  know 
what  we  can  do  about  this  Russian  now. 

Mr.  MsAHY.  There  Is  one  flagrant  flaw  in 
your  whole  approach,  Mr.  De  Palma.  You 
say  we  should  go  in  and  do  battle.  With  a 
neutral  office,  yes.  but  do  battle  with  the 
chairman  having  the  gavel  and  all  the  rights, 
with  Mr.  Jenks  playing  on  the  other  side? 

Mr.  De  Palma.  Mr.  Meany.  I  am  not  as  ex- 
pert In  parliamentary  politics  as  you  are. 

Mr.  MxANY.  It  is  quite  obvious  that  the  of- 
fice in  Geneva  Is.  and  has  been  for  some  time, 
in  the  Russians'  corner. 

Mr.  De  Palma.  All  I  am  saying  Is,  it  is  not 
possible  for  an  office  to  behave  that  way  with- 
out the  acquiescence  of  the  membership. 
What  I  am  saying  is,  we  have  to  work  with 
other  participants  to  see  to  it  that  this  Is 
stopped. 

Mr.  Neilan.  What  other  participants? 

Mr.  Meany.  Yes.  France? 

Mr.  Neilan.  Great  Britain,  Japan? 

Mr.  De  Palma.  We  have  to  work  with  all  of 
them,  wherever  we  can  find  some  support. 

Mr.  Neilan.  You  will  not  find  It  there. 

Mr.  Mxany.  You  will  not  find  any  support. 

Mr.  De  Palma.  Then  you  are  describing  a 
much  larger  problem.  I  wonder  if  you  are 
focusing  on  the  right  target. 

Mr.  Neilan.  I  think  our  focus,  with  all  due 
regard  to  you.  Is  the  only  thing  any  organi- 
zation understands  is  that  it  must  have 
funds  to  continue.  The  only  way  you  ever 
focus  attention  on  the  way  they  are  handling 
themselves  is  at  least  temporarily  to  deny 
them  the  funds. 

Mr.  De  Palma.  Let  me  make  it  very  clear 
that  I  am  quite  prepared,  and  I  am  sure — 
I  am  not  going  to  speak  lor  Mr.  Hildebrand — 
I  am  prepared  to  sit  down  with  you  gentle- 
men and  consider  just  that. 

I  am  only  raising  the  point  that  perhaps 
we  ought  to  think  of  the  other  things  we 
should  be  doing.  I  cannot  believe  that  we 
would  simply  admit  defeat  and  say  that  we 
cannot  turn  this  organization  around,  that 
the  only  thing  we  can  do  is  to  withhold  our 
funds.  It  may  be  that  that  is  what  we  will 
have  to  do. 

Mr.  Neilan.  That  Is  the  initial  step. 

Mr.  De  Palma.  But  we  ought  to  consider 
the  other  things  we  have  to  do  in  order  to 
get  support  to  change  the  situation. 

Mr.  Cedkrberg.  Are  we  not  at  this  point? 
We  all  recognize  the  importance  of  the  ILO. 
no  one  wants  to  destroy  the  ILO.  but  we  find 
out  now  that  the  ILO  Is  no  longer,  under  the 
kind  of  leadership  existing  there,  able  to  ac- 
complish the  objectives  that  we  want  for  It 
and  that  were  originally  Intended. 

Cutting  off  funds  to  the  ILO 

Now  if  you  cannot  do  that.  If  we  deny  the 
funds  and  it  destroys  the  ILO,  what  have 
you  lost? 

Mr.  Hildebrand.  Congressman,  I  would 
have  to  agree  with  Secretary  De  Palma  to 
this  extent:  That  we  have  not  really  tried 
for  many  years,  because  this  situation  has 
been  slow  in  crystallzlng  and  we  have.  In  ef- 
fect, been  taken  for  granted. 

I  think  without  denying  the  organization 
funds,  but  merely  having  a  provision  that 
we  may  withhold  the  funds  if  the  Depart- 
ment of  State,  in  Its  judgment,  thinks  this 
is  a  desirable  step,  that  you  would  have  a 
total  turn  around  In  that  office  mentality 
over  there,  that  we  would  have  some  bargain- 
ing power  which  we  have  not  had. 

Mr.  Meany.  George,  the  mere  fact  that  we 
are  upset  has  been  conveyed  to  Mr.  Jenks 
by  the  Ambassador.  He  surely  knows  at  tbU 
meeting.  He  has  not  recognised  this  as  any 
indication  of  good  bargaining  power  on  our 
part. 


I  am  really  shocked  when  you  teU  me  that 
Jenka  Is  going  to  go  right  ahead,  despite 
our  feeling,  despite  the  unanimous  feeling 
of  employer,  worker,  and  Government  people 
concerned  with  this,  that  he  Is  going  to  go 
right  ahead.  If  he  does,  we  are  going  to  be 
pretty  weU  handicapped  in  trying  to  operate 
within  this  organization.  After  all.  the  dele- 
gations that  come  from  the  smaller  countries 
of  the  world  recognize  the  Importance  of  the 
office. 

The  -ffice  is  the  one  that  can  help  them. 
that  can  dole  out  money  to  them  In  this 
thing  here,  where  you  have  the  United  Na- 
tions Development  Program,  where  we  find 
that  on  the  contributions  side,  in  1969.  we  are 
committed  to  about  $70  million.  The  Rus- 
sians are  committed  to  $3  million.  But  the 
bloc  countries,  Russia.  Bulgaria,  and  them, 
get  $28  million  In  benefits.  So  this  is  not  an 
equality  of  approach  as  far  as  our  Govern- 
ment is  concerned. 

Prankly,  just  as  an  American,  entirely 
apart  from  the  trade  union  end  of  it,  this 
to  me  is  an  Insult  that  we  should  be  treated 
in  this  cavalier  fashion  by  these  internation- 
al civil  servants — and  this  Includes  our  friend 
In  New  York — who  base  their  whole  plans 
on  the  idea,  "Well,  the  Americans  will  never 
act,  they  will  never  withdraw,  they  will  never 
get  out  of  the  organization." 

Now,  somebody  says,  do  we  want  to  de- 
stroy this  organization?  No.  I  do  not  want  x> 
destroy  the  ILO.  But  If  ILO  is  going  the  way 
I  see  it  going,  and  it  continues  to  go  there, 
then  I  have  no  further  interest  in  the  ILO 
and  I  do  not  think  our  Government  should 
have  any  further  Interest,  because  we  have 
a  political  organization  In  New  York,  where 
we  can  meet  the  Soviets  on  the  political 
front.  Why  should  we  have  an  organization 
that  on  the  face  of  it  is  dedicated  to  build- 
ing standards  for  workers  all  over  the  world, 
an  economic  and  social  organization,  why 
should  we  have  that  converted  into  another 
political  organization  and  we  pay  the  price 
for  it? 

No.  I  cannot  see  that  at  all. 
Mr.  RooNEY.  I  feel  I  can  confidently  say 
that    you    are    expressing   the    thoi:ights   of 
every  member  of  this  subcommittee,  and  I 
am  going  to  take  the  liberty,  feeling  that 
way.  to  ask  Mr.  De  Palma  to  telephone  to 
Ambassador  Rlmestad  and  tell  him  to  hot- 
foot it  over  to  Mr.  Jenks  and  tell  him  before 
nightfall  that  there  will  be  no  money  for 
ILO  as  far  as   this  subcommittee   is  con- 
cerned, and  I  think  we  can  do  it. 
Do  you  doubt  that  we  can  do  this? 
Mr.  De  Palma.  I  have  no  doubt.  Mr.  Chair- 
man. I  would  be  very  glad  to  put  in  the 
telephone  call. 

Mr.  Ckderberc.  I  think  the  action  is  going 
to  have  to  be  a  congressional  action,  because 
you  in  your  shop  over  there  have  to  get  in- 
volved with  other  International  political  de- 
velopments that  the  State  Department  gets 
Involved  in.  So  if  we  are  going  to  wait  for  a 
decision  from  the  State  Department  that  you 
are  going  to  cut  off  the  funds.  It  will  never 
happen,  because,  as  I  say,  there  are  other 
political  International  considerations  that 
get  Involved.  The  place  to  do  It  is  right  here. 
Mr.  Meany.  I  have  been  around  here  a 
long  time  and  I  do  not  want  to  criticize  the 
State  Department,  but  my  experience  has 
been  that  every  place  I  go  in  the  State  De- 
partment whether  It  is  the  Far  East  desk  or 
this  country  desk  or  that  country  desk,  the 
attitude  of  the  professional  bureaucrat 
there  is  tliat  particular  country  ts  his 
client,  that  I  am  not  bis  client,  I  am  an 
American,  I  am  out,  but  this  other  guy  Is 
his  client.  And  you  will  never  get  the  State 
Department  desk  people  to  agree  to  break 
relations  with  any  of  their  clients,  no  mat- 
ter how  much  their  clients  abuse  this  coun- 
try. 

Mr.  Andrews.  You  put  your  iinger  on  it, 
Mr.  Meany.  The  big  thing  is  that  the  marsb- 


maUow  attitude  of  the  State  Department  has 
concerned  this  committee  for  some  time. 

Mr.  MxAMY.  Irrespective  of  the  State  De- 
partment or  any  other  department,  this  Con- 
gress has  the  decision  in  its  lap. 

Mr.  Cederbexg.  I  am  willing  to  recognize 
the  State  Department  has  many  complex 
problems  that  cross  all  kinds  of  lines  and 

that  Is  why  you  cannot 

<Dlscussion  off  the  record.) 
Mr.  Ceoerberg.  The  place  to  do  it  Is  right 
here. 

Mr.  Hildebrand.  Just  one  point,  Mr.  Chair- 
man, of  fact. 

Mr.  Jenks  told  me  when  I  first  broached 
this,  which  was  on  the  25th  of  June,  that 
he  had  already  made  the  decision,  the  only 
thing  that  was  being  delayed  was  the  an- 
nouncement. If  that  is  correct,  then  he  is 
already  committed.  We  can  do  nothing 
there. 

Mr.  SiKES.  We  can  do  something  here  and 
we  should. 

Mr.  Andrews.  He  might  change  his  mind 
before  he  makes  the  announcement. 

Mr.  RooNEY.  He  might  change  his  mind. 
I  will  lay  odds  that  he  eventually  will. 

Mr.  Meany.  When  he  says  the  decision 
was  made,  who  was  .t  made  by?  It  was  not 
made  by  th»  governing  body?  It  must  mean 
it  was  made  by  him.  It  could  not  have  been 
made  b;  Dave  Morse  because  he  wotild  not 
have  gone  out  of  his  office  without  announc- 
ing a  decision  he  had  made.  It  had  to  be  made 
by  Mr.  Jenks. 

Mr.  Hildebrand.  I  agree. 
Mr.  Meany.  If  Mr.  Jenks  made  It.  Mr.  Jenks 
can  change  it. 

Mr.  De  Palma.  We  will  put  in  the  telephone 
call. 

Mr.  RooNEY.  Have  there  been  any  written 
communications  on  this  subject  vrtthln  the 
past  month? 

Mr.  De  Palma.  Yes,  sir;  I  have  a  cable  that 
came  In  the  other  day. 

Mr.  ROONEY.  May  we  look  at  It? 
Mr.  De  Palma.  It  Is  a  confidential  cable,  I 
would  be  glad  to  show  It  to  you. 

Mr.  ROONEY.  It  Is  not  confidential  from  us, 
eh  what? 

Mr.  De  Palma.  You  know,  just  keep  It 

Mr.  RooNTY.  Suppose  you  read  this  In  lan- 
guage which  wlU  not  disclose  what  we 
shouldn't.  That  Is  a  vwy  Interesting  para- 
graph, that  first  one.  Why,  this  is  all  fait 
accompli. 

Mr.  De  Palma.  In  essence,  Mr.  Jenks  re- 
peated what  he  said  earlier  to  Mr.  Hilde- 
brand. 

Mr.  RooNEY.  But  It  Is  so  much  more  force- 
ful when  It  is  written  out. 

Mr.  Meany.  If  this  Is  the  way  he  treats 

his  number  one  al&llate  let's  say,  then  I  do 

not  see  any  hope  for  your  plan  of  doing  anj- 

>  thing  in  the  'uture.  because  you  have  the 

umpire  on  the  other  side. 

It  is  based  on  the  idea  that  when  the 
Russians  say  they  will  cut  their  contribu- 
tion, he  believes  them.  If  we  say  we  are  think- 
ing about  it.  he  does  not  believe  us. 

Mr.  Dk  Palma.  Mr.  Chairman,  may  I  just 
add  a  point? 

Opposition  to  present  trend  in  the  ILO 
I  think  the  record  will  show,  sir,  that  in 
the  last  few  years  the  government,  the 
State  Department  working  in  close  consul- 
tation with  the  Labor  Department,  has  taken 
positions  In  opposition  to  this  trend.  We 
have  found  ourselves.V however,  at  the  con- 
ference confronted  w\th  decisions  of  the 
membership.  Including.) as  Mr.  Meany  knows, 
the  worker  groups,  acquiescing  in  these  de- 
cisions. 

Mr.  BooNSY.  Mr.  De  Palma.  If  you  had  only 
given  us  even  the  slightest  Intimation  of 
what  was  going  on,  you  could  have  blamed 
us.  We  woiUd  gladly  have  handled  It  for  you. 
Then  we  would  be  the  scapegoats,  if  any. 
Mr.  Ds  Palma.  Mr.  Chainnan,  I  stlU  feel 
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tbat  the  thing  to  do  I«  to  stay  with  these 
things  and  work  on  these  problems.  I  do 
not  think  the  answer  is  just  to  run  away. 
The  time  may  come.  Mr.  Meany,  and  you  are 
absolutely  right,  if  it  cannot  be  done  through 
the  regular  procedures,  then  we  have  to  con- 
sider whether  our  participation  is  worth  it. 

Mr.  MiLANY.  Well,  if  the  appropriation  was 
held  up  while  you  were  working  on  it,  that 
would  not  cramp  your  style,  would  it? 

Mr.  De  Palma.  I  would  have  to  defer  to 
the  Congress  on  that. 

Mr.  SiKES.  We  do  not  seem  to  be  getting 
anywhere  without  cutting  off  the  appropria- 
tion. We  had  better  cut  It  off  and  see  if  that 
produces  results.  I  think  it  will. 

Soviet  represejitatii-e  in  key  position 

Mr.  RooNET.  Sure,  because  when  Ambas- 
sador Rlmestad  informed  Mr.  Jenka  of  this 
hearing  here  today.  Mr.  Jenks  advised  him 
that  the  appMintment  of  the  Russian  was 
already  made  on  June  23,  and  that  the  in- 
terested governments  were  notified  on  June 
24.  Now  why  did  you  not  notify  us  back 
on  June  24? 

Mr.  Meant.  Was  there  a  meeting  of  the 
George? 

Mr.  Hiloebkand.  Yes.  there  was. 

Mr.  Meant.  Did  Jenks  announce  this  to 
the  governing  body? 

Mr.  HiLOEBRAND.  To  mv  knowledge,  no.  No, 
he  did  not. 

Mr.  Meant.  So  there  was  a  meeting  of  the 
government  body.  If  the  decision  was  made 
on  June  23.  why  would  he  not  announce  It? 
I  cannot  understand  that. 

Mr.  HtutEBKAND.  Good  qviestlon. 

Mr.  RooNET.  Well,  this  message  sure  gives 
an  insight  into  the  mentality  of  Mr.  Jenks. 
He  wants  to  know  whether  we  recognize  the 
fact  that  the  Soviet  Union  is  the  second  larg- 
est industrial  power  in  the  world? 

Mr.  Meant.  So  what? 

Mr.  RooNET.  And  if  we  admit  that  that  is 
so,  then  we  would  be  in  the  same  position  to 
be  asked  to  accept  the  bumilltation  of  not 
having  a  national  appointed  to  a  senior  ILO 
position,  isn't  that  terrible? 

Mr.  Meant.  So  he  is  avoiding  humiliating 
the  Soviet  Union.  Is  that  not  nice? 

I  have  been  humllitated  over  there  for 
quite  a  few  years  now  as  an  American. 

Mr.  HnxEBRAND.  So  have  I. 

Mr.  RooNET.  I  gather  that  If  this  becomes 
a  public  issue,  Mr.  Meany,  and  he  (Mr.  Jenks) 
is  called  upon  for  a  statement,  he  intends  to 
reserve  any  comment  he  has  to  make  for  the 
governing  body  of  ILO.  Now  isn't  that  some- 
thing? 

Mr.  Meant.  He  did  not  announce  this  to 
the  governing  body,  this  appointment? 

Mr.  RooNET.  As  I  said  previously  this  bird 
Jenks  thinks  be  has  inherited  the  IXX>,  lock, 
stock,  and  barrel.  There  is  about  as  much 
democracy  under  him  in  ILO  as  there  is  In 
the  Soviet  Union. 

In  conclusion,  we  thank  you,  Mr.  Meany 
and  Mr.  Neilan.  Under  Secretary  Hlldebrand 
and  Assistant  Secretary  of  State  De  Palma, 
for  your  testimony  here  today.  This  was  a 
very  interesting  and  highly  informative  ses- 
sion and  one  which  requires  prompt  action 
on  the  part  jof  the  Congress. 

Mr.  Meant.  Thank  you,  Mr.  Chairman. 

Mr.  PRBLINGHUYSEN.  Mr.  Speaker, 
will  the  gentleman  jrield  further? 

Mr.  ROONEY  of  New  York.  I  am 
pleased  to  yield  further. 

Mr.  FRELINGHUYSEN.  The  fact  that 
the  appropriations  are  being  reduced 
will  mean  that  there  will  be  a  default  on 
the  part  of  the  United  States  to  an 
assessment  which  already  has  been  levied 
against  it. 

Mr.  ROONEY  of  New  York.  There  is 
not  any  question  about  that.  That  Is 
exactly  what  we  want  to  do.  is  it  not? 


It  would  seem  to  me  if  the  Soviet  Union 
can  run  this  organization  paying  10  or 
12  percent  of  the  cost  of  it.  that  the 
United  States,  paying  25  percent,  should 
have  at  least  something  to  say.  And  that 
is  not  presently  being  followed  by  Mr. 
Jenks.  This  is  the  testimony,  not  only  of 
Mr.  George  Meany,  the  president  of  the 
APL-CIO,  but  also  of  Mr.  Ed  Neilan, 
employer  delegate  to  the  ILO,  a  former 
president  of  the  U.S.  Chamber  of  Com- 
merce, of  Hon.  George  H.  Hildebrand, 
Deputy  Secretary  of  Labor,  and  others 
who  attended  the  hearing. 

The  situation  is  outrageous,  I  must  say. 
I  have  been  asked  why  my  committee  did 
not  learn  of  this  situation  before  now.  I 
take  it  that  we  should  know  everything 
that  is  going  on,  but  the  State  Depart- 
ment has  never  told  us  of  the  deplorable 
situation:  and  I  do  not  believe  the  State 
Department  has  informed  the  gentle- 
man's committee  of  this  deplorable 
situation. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
will  the  gentleman  yield  further? 

Mr.  ROONEY  of  New  York.  I  yield 
further. 

Mr.  FRELINGHUYSEN.  I  should  like 
to  say  that  the  Committee  on  Foreign 
Affairs  as  long  ago  as  1963  did  have  hear- 
ings with  respect  to  the  ILO.  If  a  con- 
scious decision  is  made  that  the  United 
States  should  withdraw  from  the  ILO,  I 
should  think  it  would  be  done  in  an  ap- 
propriate manner.  It  does  not  seem  to 
me  we  should  default  on  an  international 
obligation. 

Mr.  ROONEY  of  New  York.  If  the  gen- 
tleman would  read  the  testimony  of  dis- 
tinguished citizens  like  Mr.  George 
Meany  and  the  others  whose  names  I 
have  mentioned,  contained  in  this  little 
volume,  he  would  feel  as  convinced  as 
was  the  other  body,  when  it  voted  49  to 
22,  more  than  two  to  one,  to  deny  them 
any  further  funds  at  all  in  this  year.  I 
regret  that  the  ILA  was  able  to  get  half 
the  money  through  the  continuing  reso- 
lution. I  assure  the  gentleman,  if  I  had 
anything  to  do  about  it,  just  being  one 
Member  of  the  House,  I  would  not  have 
given  them  a  quarter. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
will  the  gentleman  yield  further — and  I 
appreciate  the  gentleman's  yielding. 

Mr.  ROONEY  of  New  York.  I  yield  fur- 
ther, but  there  is  going  to  have  to  be  a 
shutofT  soon. 

Mr.  FRELINGHUYSEN.  It  does  seem 
to  me  if  there  is  hostility  to  an  interna- 
tional organization  it  should  take  an  ap- 
propriate form  and  that  we  should  not  be 
putting  this  country  in  default  on  an  ob- 
ligation of  an  assessment  already  levied 
against  it.  This  seems  to  me  a  very  un- 
desirable and  unwise  precedent  being  es- 
tablished here. 

Mr.  ROONEY  of  New  York.  If  I  can- 
not convince  the  gentleman  with  what  I 
have  said,  I  must  accept  defeat  in  my 
sincere  attempts  to  convince  him  that  we 
cannot  permit  an  outrage  such  as  I  have 
described  to  continue.  I  do  not  believe  10 
American  taxpayers  would  stand  for  it. 
The  action  proposed  in  this  conference 
report  is  merely  the  acceptance  of  the 
action  taken  by  the  Senate. 

Mr.  POPP.  Mr.  Speaker,  I  am  pleased 


that  the  House-Senate  conference  com- 
mittee has  resolved  the  differences  in 
H.R. 17575. 

Among  other  things,  this  bill  contains 
the  appropriation  for  tlie  Law  Enforce- 
ment Assistance  Administration,  the 
Federal  Government's  major  effort  in  the 
fight  against  crime.  Congress  has  wisely 
.';een  fit  to  appropriate  the  full  $480  mil- 
lion requested  by  President  Nixon  for  this 
promising  program.  In  initially  making 
his  request,  the  President  noted  that 
crime  control  was  the  one  area  of  the 
budget  where  he  had  ordered  an  increase 
rather  than  a  decrease.  The  President's 
action  clearly  demonstrated  this  admin- 
istration's firm  commitment  to  act  force- 
fully against  crime,  to  make  the  "war  on 
crime"  not  just  a  slogan  but  a  reality. 

The  Law  Enforcement  Assistance  Ad- 
ministration is  now  slightly  more  than 
2  years  old.  It  is  designed  to  help  States, 
counties,  and  cities  with  what  is  essen- 
tially a  local  problem:  crime  control. 
LEAA  can  point  to  a  number  of  accom- 
plishments in  its  short  period  of  exist- 
ence. But  perhaps  the  most  important  is 
the  creation  of  a  coordinated,  cooperative 
approach  to  the  problems  of  crime  and 
criminal  justice  on  a  nationwide  scale. 
For  the  first  time  in  our  history,  all  levels 
of  Government  and  all  parts  of  the  crimi- 
nal justice  system — police,  courts,  and 
corrections — are  working  together. 

The  $480  million  appropriated  for 
LEAA  in  the  current  fiscal  year  repre- 
sents a  major  step  forward  for  the 
agency.  LEAA  began  in  fiscal  1969  with  a 
budget  of  only  $60  million — not  a  great 
deal  of  money  when  the  objective  is  over- 
hauling a  system  of  justice  neglected  for 
decades.  Those  funds  went  far,  however, 
thanks  to  hard  work  and  careful  plan- 
ning by  LEAA  and  the  States.  The  States 
created  law  enforcement  planning  agen- 
cies and  drew  up  detailed  plans  for  a 
comprehensive  statewide — and  nation- 
wide— attack  on  crime. 

In  fiscal  1970,  LEAA's  budget  grew  to 
$268  million,  permitting  a  much  broader 
range  of  improvement  programs  and  a 
more  equitable  allocation  of  funds  among 
the  various  components  of  the  system. 
The  share  for  corrections  in  fiscal  1970, 
for  example,  rose  to  more  than  $68  mil- 
lion, almost  20  times  the  $3.6  million  pro- 
gramed for  corrections  in  fiscal  1969. 

The  House  has  authorized  an  even 
larger  budget  for  LEAA  in  the  current 
fiscal  year,  $650  million.  If  the  authoriza- 
tion bill  is  passed  by  the  other  body,  I  am 
confident  that  the  Attorney  General  will 
request  a  supplemental  appropriation  if 
he  feels  the  money  can  be  wisely  spent. 

This  administration  is  committed  to  a 
sound  fiscal  policy,  to  extracting  maxi- 
mum value  out  of  every  dollar  in  the  Fed- 
eral budget.  Nowhere  is  this  more  true 
than  in  the  LEAA  program.  As  Attorney 
General  Mitchell  has  sensibly  stated: 

It's  Important  not  to  overfund  this  agency 
in  its  Infancy.  That  has  happened  to  other 
federal  programs  in  the  past.  Overfundlng 
would  cause  waste  and  make  it  more  difHcult 
to  get  money  from  the  Congress  later,  when 
it  could  be  effectively  put  to  work. 

Supplemental  funding  for  the  LEAA 
program  is.  and  should  be.  directly  re- 
lated to  the  States'  ability  to  utilize  the 
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extra  money  wisely  and  in  a  manner  that 
would  have  an  impact  on  the  Nation's 
crime  problem.  If  the  States,  through 
soimd  planning  and  careful  spending, 
demonstrate  this  capability,  then  I  feel 
sure  that  LEAA  officials  and  the  Attorney 
General  will  request  a  supplemental  ap- 
propriation. 

With  the  substantial  increase  in  LEAA 
appropriations  for  fiscal  1971,  and  the 
possibility  of  extra  funds,  I  think  we  can 
realistically  expect  even  greater  success 
for  our  national  crime  control  effort. 
LEAA  funds  will  continue  to  help  local 
law  enforcement  agencies  to  improve 
their  crime-fighting  techniques  and 
equipment.  Our  overworked,  xmder- 
staffed,  and  imderfimded  corrections 
system  will  get  the  assistance  it  needs  so 
desperately.  The  courts  will,  I  hope,  re- 
ceive a  much  greater  share  of  LEAA 
funds  in  the  current  year.  As  Chief  Jus- 
tice Burger  has  said,  the  needs  of  the 
courts  are  great  and  until  we  begin  to 
meet  them — to  help  them  provide  swift 
and  fair  justice — we  will  never  really 
control  crime. 

The  one  area  of  the  LEAA  budget  that 
is  something  of  a  disappointment  is  re- 
search. Congress  established  as  part  of 
LEAA,  the  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  to  en- 
courage research  and  development  into 
new  methods  for  the  prevention  and  re- 
duction of  crime.  The  Institute  is  sup- 
porting many  programs  that  are  provid- 
ing fresh  insights  to  help  us  deal  with 
the  crime  problem,  and  is  developing 
needed  equipment  and  techniques.  Ad- 
ditional fimds  could  enable  the  Institute 
to  carry  out  its  mtmdate  more  effectively. 

The  House  and  Senate  Appropriations 
Committees  did  not  approve  the  $11.5 
million  increase  requested  by  the  admin- 
istration for  the  National  Institute,  but 
instead  left  the  fimding  level  at  the  cur- 
rent level  of  $7.5  million.  However,  the 
$11.5  million  increase  was  not  cut  from 
the  amounts  available  to  LEAA  but  were 
transferred  to  an  action  grant  accoimt. 
If,  during  the  course  of  the  fiscal  year,  it 
becomes  apparent  that  all  or  a  portion  of 
the  increase  can  be  effectively  utilized  for 
Institute  programs,  a  simple  procedure  is 
available,  whereby  a  letter  can  be  sent  to 
the  Appropriations  Committees  request- 
ing permission  to  reprogram  the  funds 
over  to  Institute  use.  Both  House  and 
Senate  committees  felt  that  the  Insti- 
tute should  devote  primary  emi^asis  to 
the  development  of  practical  hardware 
for  use  by  operational  law  enforcement 
personnd  to  combat  crime  I  am  con- 
fident that  the  administration  will  re- 
spond meaningfully  to  this  charge  and 
insure  that  the  Institute's  research  pro- 
grams will  be  directly  attuned  to  meet 
real  law  enforcement  needs. 

Mr.  FASCELL.  Mr.  Speaker,  I  should 
like  to  make  a  brief  commoit  on  the  con- 
ference report  on  the  appropriations  for 
State,  Justice,  and  independent  agen- 
cies. 

This  appropriation  bill  contains  funds 
for  the  UJ3.  contribution  to  the  Interna- 
tional Labor  Organization.  The  funds  be- 
ing appropriated,  however,  are  only  suffi- 
cient to  cover  one-half  of  our  assessed 
dues  to  that  organization. 


I  can  certainly  appreciate  the  feelings 
of  those  members  of  the  Appropriations 
Committee  who  are  disturbed  and  con- 
cerned by  the  appointment  of  a  Soviet 
citizen  ais  one  of  the  assistant  directors 
of  the  ILO. 

Seven  years  ago.  in  a  study  conducted 
by  a  subcommittee  which  I  then  headed, 
the  Subcommittee  on  International  Or- 
ganizations and  Movements  of  the  Com- 
mittee on  Foreign  Affairs,  we  addressed 
ourselves  to  this  issue. 

In  a  report  wiiich  we  submitted  to  the 
House  of  Representatives  at  the  conclu- 
sion of  our  study  in  1963,  we  warned  that 
some  Communist  countries,  which  do  not 
have  anything  even  approaching  a  free 
labor  movement,  were  trying  to  use  the 
ILO  for  their  own  purposes.  And  we 
urged  that  direct  action  be  taken  to  cope 
with  that  problem. 

I  still  believe  that  that  is  the  proper 
way  to  approach  this  matter — not  by  re- 
negging  on^  the  payment  of  our  dues, 
which  coltsCItute  a  legal  treaty  obligation 
freely  accepted  by  the  United  States,  but 
by  direct  action  within  the  organization. 

I  do  not  think  that  we  are  doing  our- 
selves, or  the  peaceful  international  com- 
munity which  the  United  States  is  try- 
ing to  build,  any  service  by  using  a  back- 
hand approach  to  a  problem  which  has 
to  be  faced  squarely  at  some  point  in 
time. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  rise  in  support  of  the  con- 
ference report  on  H.R.  17575. 

Mr.  Speaker,  I  support  this  measure 
which  appropriates  $187.5  million  for 
ship  construction  in  fiscal  year  1971.  "ITils 
is  an  important  and  necessary  step  in  the 
right  direction. 

Last  year  we  authorized  $145  million 
for  this  program;  yet,  we  actually  spent 
only  $15  million.  This  was  hardly  enough 
to  sustain,  much  less  upgrade,  our  sag- 
ging merchant  marine. 

Congress  must  instire  that  the  United 
States  regains  its  position  of  maritime 
preeminence.  There  can  be  no  doubt  that 
this  position  has  declined.  Our  merchant 
fleet  has  deteriorated  to  a  degree  shock- 
ing for  a  nation  so  dependent  on  the  seas 
as  we  are  for  national  security  and  eco- 
nomic prosperity.  Two-tliirds  of  our  fleet 
is  over  20  years  old.  The  averaige  age  of 
the  entire  U.S.  fleet — including  Govern- 
ment-owned ships  in  the  reserve  fleet — is 
22  years. 

With  this  bill,  we  are  signaling  a  move- 
ment toward  revitalizing  our  shipbuild- 
ing industry.  Nineteen  new  ships  will  be 
constructed  in  VS.  yards.  The  effects  on 
the  U.S.  economy  when  ships  are  con- 
structed abroad  is  well  illustrated  by  a 
report  published  by  the  American  Coun- 
cil of  Shipbuilders.  This  r^jort  shows 
what  happens  every  time  a  $20  million 
ship  is  built  abroad,  instead  of  in  an 
American  shipyard.  According  to  the 
council,  American  industry  loses  at  least 
$60  million  worth  of  business;  14.4  mil- 
lion tax  dollars  are  lost;  American  work- 
ers lost  $9.7  million  in  wages. 

Mr.  Speaker,  I  am  pleased  with  this 
bill;  however,  I  regret  that  the  House- 
passed  amoimt  of  $199.5  million  was  not 
retained.  In  the  next  few  years,  we  will 
witness  the  deactivation  of  many  of  otir 


older,  obsolete  ships.  These  ships  must 
be  replaced  with  the  most  modem  and 
efiBcient  vessels  in  the  world. 

Mr.  SLACK.  Mr.  Speaker,  the  firm 
action  of  the  House  in  adopting  the  con- 
ference report  on  the  State-Justice- 
Commerce  appropriation  bill  will  deny 
funds  during  the  remainder  of  this  fiscal 
year  for  contribution  to  the  Interna- 
tional Labor  Organization  is  indeed 
an  action  very  much  in  keeping  with 
the  sentiments  of  the  American  people 
today. 

Those  of  us  who  know  the  history  of 
ILO  are  saddened  by  the  thought  that 
it  has  fallen  on  evil  days.  It  was  founded, 
largely  through  the  efforts  of  Samuel 
Gompers,  president  of  the  American 
Federation  of  Labor,  as  a  means  of 
gathering  together  men  from  organized 
labor  and  business  management  to  work 
toward  goals  which  would  upgrade  the 
quality  of  life  for  working  people  in  all 
countries. 

Of  course,  free  citizens  who  belong  to 
labor  unions  and  businessmen  who  rep- 
resent enterprise  management  can  only 
exist  in  free  societies.  The  ILO  was  an 
international  sounding  board  for  inde- 
pendent thinking  from  both  labor  and 
management.  This  was  the  reason  for  its 
tripartite  representation  system. 

We  note  the  record  since  1953  with 
regret.  With  the  admission  of  the  Soviet 
Union  and  its  satellites,  we  have  seen  the 
gradual  change  in  the  character  of  the 
ILO  to  the  point  where  its  meetings 
serve  chiefly  as  platforms  for  abuse  of 
the  United  States  and  the  principles  on 
which  Western  governments  have  been 
built. 

We  have  reached  a  stage  at  which  the 
world's  largest  employer  of  industrial 
labor  dominates  the  international  head- 
lines with  abusive  statements  whenever 
an  ILO  meeting  assembles.  There  are  no 
labor  unions  in  the  Soviet  Union.  Their 
"imions"  are  Kremlin-dominated  struc- 
tures to  control  the  lives  and  living  con- 
ditions of  workingmen.  There  is  no  busi- 
ness community  in  the  Soviet  Union. 
Their  industry  is  a  bjrproduct  of  their 
one-party  political  patronage  system,  and 
their  productivity  and  efficiency  rate  re- 
flects that  fact. 

We  cannot  control  Soviet  propaganda 
efforts,  but  we  are  certainly  not  required 
to  contribute  the  American  taxpayers' 
money  to  foster  such  efforts.  Americans 
were  foremost  in  the  founding  of  HO. 
It  was  designed  to  represent  the  inde- 
pendent thinking  of  free  men.  If  it  is  to 
bt  the  international  spokesman  for  slave 
labor,  then  our  participation  should  be 
minimal. 

I  believe  our  people  will  applaud  our 
refusal  to  permit  use  of  American  funds 
to  finance  ILO  activities  this  year.  Fur- 
ther, I  believe  it  is  highly  proper  to  note 
the  distinct  public  service  rendered  by 
Mr.  George  Meany,  president  of  the  APL- 
CIO,  and  Mr.  Ed  Neilan,  former  president 
of  the  U.S.  Chamber  of  Commerce,  whose 
forceful  testimony  before  the  Appropri- 
ations Subcommittee  brought  this  situ- 
ation to  the  forefront  of  attention. 

I  can  only  express  a  hcve  that  there 
will  be  a  change  In  ILO  ptdicy  and  a  re- 
turn to  its  original  standards  of  oper- 
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ation  so  that  American  participation  can 
again  be  full,  free,  and  confident. 

Mr.  ROONEY  of  New  York.  Mr. 
Speaker.  I  move  the  previous  question 
on  the  conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

GENERAL  LEAVE  TO  EXTEND 

Mr.  ROONEY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
HoLiriELD*.  Is  there  objection  to  tlie 
request  of  the  gentleman  from  New- 
York? 

There  was  no  objection. 

AMENDMENTS  IN  OIS.\CaE£MENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  tlie  nrst  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  2:  Page  3.  line  15. 
alter  "vehiclea'  insert  ':  Provided  further. 
That  In  addition,  ttxia  appropriation  shall  be 
available  for  the  ptircbase  (not  to  exceed 
thirty-three)  and  modification  ol  passenger 
motor  vehicles  for  protective  purposes  with- 
out regard  to  any  maximum  price  limita- 
tions otherwise  established  by  law." 

MOTION  OimtZD  BT  MX.  BOONET  or  WEW  YORK 

'^  Mr.  ROONEY  of  New  York.  Mr. 
Speaker.  I  offer  a  motion. 

The  Clerk  read  as  foUows: 

Mr.  RooNET  of  New  York  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  2  and 
concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  3:  Page  4.  line  13 
after  "States"  Insert  -and  for  payments  in 
Ceylonese  rupees". 

MOTION    OFTEaxO    aT    MR.    ROOltXT    OF 

NEW  Toax 

Mr.  ROONEY  of  New  York.  Mr. 
Speaker.  I  offer  a  motion. 

The  Clerk  read  as  foUows: 

Mr.  Roomr  of  New  York  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  3  and 
concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  In  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  17:  Page  26.  after 
line  19.  Insert: 

•NaTIONAI.     iNOUSTRlAt     PoLUJTTON      CONTROI. 

CotTjTcn. 

"SAI  AHTT8    AND    EXPXMSES 

"For  necessary  expenses  to  carry  out  the 
provisions  of  Executive  Order  11523  c<  April 
9.  1970,  establishing  the  National  Industrial 
Pollution  Control  Council,  9300.000." 
MOTION  omeaxD  wr  mr.  boonxt  or 

NEW   TOKK 

Mr.  ROONEY  (rf  New  York.  Mr. 
Speaker.  I  offer  a  motion. 

The  Clerk  read  as  foUows: 

Mr.  BooNCT  of  New  York  moves  that  tint 
House  recede  trom  its  disagreement  to  tb* 


amendment  of  the  Senate  numbered  17  and 
concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  In  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  23:  Page  31,  line 
21.  strike  out  all  after  "which"  over  to  and 
Including  "further,"  in  line  1  on  page  32  and 
Insert  -tl.VOO.OOO  shall  be  for  the  initial 
phase  of  layup  of  the  N.S.  Savannah:  Pro- 
vided,". 

MOTTON  OFFERED  BT   MR.  ROONET  OF  NEW  TORK 

Mr.  ROONEY  of  New  York.  Mr. 
Speaker.  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  RooNET  Of  New  York  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  23  and 
concur  therein  with  amendments,  as  foUows: 
Omit  the  matter  stricken  by  the  Senate 
amendment,  omit  the  matter  inserted  by  the 
Senate  amendment,  and  on  page  31.  line  21. 
of  the  House  engrossed  bill,  strike  out",  of 
which"  and  insert  ":  Provided,". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  In 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  35:  Page  52,  line 
18,  after  "States"  insert  "and  for  payments 
in  Ceylonese  rupees". 

MOnON  OFFERED  BT  MR.  ROONET  OF  NEW  TORK 

Mr.    ROONEY    of    New    York.    Mr. 
Speaker,  I  offer  a  motion. 
The  Clerk  read  as  follows: 

Mr.  RooNRT  of  New  York  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  35  and 
concur  therein. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  on  the  several  motions 
was  laid  on  the  table. 


AMENDING  INTERNATIONAL 
TRAVEL  ACT  OP  1961 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
to  take  from  the  Speaker's  desk  the  bill 
(HJl.  14685)  to  amend  the  International 
Travel  Act  of  1961.  as  smiended,  in  order 
to  improve  the  bsdance  of  payments  by 
further  promoting  travel  to  the  United 
States,  and  for  other  purposes,  with  a 
Senate  amendment  thereto  and  concur 
therein  with  an  amendment. 

The  Cleric  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment 
as  follows : 

Strike  out  all  after  the  enacting  clause  and 
Insert: 

"That  section  S(a)  of  the  International 
Travel  Act  of  19«1  (75  Stat.  129;  23  U.8C. 
2123(a) )  is  amended— 

"( 1 )  by  striking  out  the  period  at  the  end 
of  clause  (4)  and  inserting  in  lieu  thereof 
a  semicolon;  and 

"(2)  by  InserUng  at  the  end  thereof  the 
following: 

"  '(S)  upon  the  application  of  any  State  or 
political  subdivision  or  combination  thereof, 
may  make  grants  for  projects  designed  to 
carry  out  the  purpose*  of  this  Act  if  he  flnda 
that  such  projects  will  faeUiute  and  en- 
courage travel  to  any  State  or  political  sub- 


division, or  combination  thereof,  by  resi- 
dents of  foreign  countries.  No  financial  as- 
sistance shall  be  made  available  under  this 
clause  unless  the  Secretary  determines  that 
joint  participation  funds  will  be  available 
from  State  or  other  non-Federal  sources,  and 
in  no  event  shall  the  amount  of  any  grant 
under  this  clatise  for  any  project  exceed  75 
per  centum  of  the  cost  of  such  project; 

"'(6)  may  enter  into  contracts  with  pri- 
vate profit-  or  non-profit-making  indivi- 
duals, businesses,  and  organizations  for  proj- 
ects designed  to  carry  out  the  purposes  of 
this  Act  whenever  he  determines  that  such 
projects  cannot  be  accomplished  under  the 
authority  of  clause  (5)  of  this  subsection; 
and 

"•(7)  may  make  awards  of  merchandiss 
manufaclured  and  purchased  In  the  United 
States  to  travel  agents  and  tour  operators  in 
foreign  countries  as  an  incentive  for  their 
promotion  of  travel  to  the  United  States  by 
residents  of  foreign  countries." 

"Sec.  2.  (a)  Section  4  of  such  Act  (22 
U.SC.  2124)  is  amended  to  read  as  follows: 

"  Sec.  4.  There  is  established  in  the  Depart- 
ment of  Commerce  a  United  States  Travel 
Service  which  shall  be  headed  by  an  Assist- 
ant Secretary  of  Commerce  for  Tourism  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
and  who  shall  rei>ort  directly  to  the  Secre- 
tary. All  the  duties  and  responsibilities  of 
the  Secretary  under  this  Act  shall  be  ex- 
ercised directly  by  the  Secretary  or  by  the 
Secretary  through  the  Assistant  Secretary  of 
Commerce  for  Tourism.  In  addition,  the  Sec- 
retary shall  designate  at  least  one  individual 
to  serve  as  Deputy  Assistant  Secretary  of 
Commerce  for  Tourism  who  shall  be  under 
the  supervision  of  the  Assistant  Secretary 
of  Commerce  for  Tourism.' 

"(b)  Clause  (12)  of  section  5315  of  title  5, 
United  Statea  Code  (relating  to  level  IV  of 
the  Executive  Schedule),  is  amended  by 
striking  out  '(5)'  and  Inserting  in  lieu 
thereof  '(e)". 

"Sxc.  3.  Such  Act  is  amended — 

"(1)  by  striking  out  'Sec.  T  and  inserting 
in  lieu  therof  'Sec.  9';  and 

"(2)  by  striking  out  section  8  and  insert- 
ing in  Ueu  thereof  the  following  new  sec- 
tions: 

"•Sec.  6.  (a)  There  is  esUblished  a  Na- 
tional Tourism  Resources  Review  Commis- 
sion (hereinafter  referred  to  in  this  section 
as  the  "Commission").  The  Commission 
shall  be  composed  of  fifteen  members  ap- 
pointed by  the  President  from  among  per- 
sons In  private  life  who  are  Informed  about 
and  concerned  with,  the  Improvement,  de- 
velopment, and  promotion  of  United  Statea 
tourism  resources  and  opportunities  or  who 
are  otherwise  experienced  in  totirism  re- 
search, promotion,  or  planning.  The  Presi- 
dent shall  appoint  one  of  the  members  as 
Chairman.  The  Commission  shall  meet  at 
the  call  of  the  Chairman. 

"  '(b)  The  Commission  shall  make  a  full 
and  complete  study  and  investigation — 

"  '  ( 1 )  to  determine  the  domestic  travel 
needs  of  the  people  of  the  United  States  and 
of  visitors  from  other  lands  through   1980; 

"'(2)  to  determine  the  travel  resources 
of  the  United  States  available  to  satisfy  such 
needs  through  1980; 

"'(3)  to  determine  policies  and  programs 
which  will  Insure  that  the  domestic  travel 
needs  of  the  present  and  the  future  are  ade- 
quately and  efficiently  met; 

"  '(4)  to  determine  a  proposed  program  of 
Federal  assistance  to  the  States  in  pro- 
moting domestic  travel;  and 

*"(S)  to  recommend  an  eztEtlng  depart' 
ment,  agency,  or  instrumentality  within  the 
Oovenunent  to  eonaolldste  and  coordinate 
tourism  research,  planning,  and  develop- 
ment activities  preaently  performed  by  dif- 
ferent existing  agencies  of  the  Oovemment 
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"  '(c)  The  ConunlBSlon  shall  report  the  re- 
sults of  such  Investigation  and  study  to  the 
President  not  later  than  two  years  after  the 
first  meeting  of  the  Commlssien,  The  Presi- 
dent shall  submit  such  report,  together  with 
his  recommendations,  to  the  Congress,  The 
Commission  shall  cease  to  exist  thirty  days 
after  it  has  submitted  its  report  to  the 
President. 

"  '(d)  In  order  to  carry  out  the  provisions 
of  this  section,  the  Commission  is  author- 
ized— 

"  '(1)  to  make,  promulgate.  Issue,  rescind, 
and  amend  rules  and  regulations  governing 
the  manner  of  the  operations  of  the  Com- 
mission; 

"'(2)  to  appoint  and  fix  the  compensation 
of  such  offlcera  and  employees  as  are  neces- 
sary to  carry  out  the  provisions  of  this  Act 
and  to  prescribe  their  authority  and  duties; 
and 

"  (3)  to  obtain  the  services  of  experts  and 
consultants  in  accordance  with  section  3109 
of  title  5,  United  States  Code. 
In  addition,  the  Secretary  shall  make  avail- 
able to  the  Commission  such  secretarial, 
clerical,  and  other  assistance  and  such 
pertinent  data  prepared  by  the  Department 
of  Commerce  as  the  Commission  may  require 
to  carry  out  its  functions. 

"'(e)  Members  of  the  Commission,  while 
engaged  in  the  performance  of  their  duties 
as  members  of  the  Commission,  shall  receive 
compensation  at  a  rate  to  be  fixed  by  the 
President,  not  to  exceed  $100  each  day,  in- 
cluding traveltime  and  shall,  while  so  serving 
away  from  their  homes  or  regular  places  of 
business,  be  entitled  to  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5.  United 
States  Code,  for  persons  in  the  Government 
service  employed  intermittently. 

"  'Sec.  7.  (a)  For  the  purposes  of  carrying 
out  sections  1  through  6  of  this  Act.  there 
are  authorized  to  be  appropriated  not  to 
exceed  $15,000,0<X)  for  each  of  the  fiscal  years 
ending  June  30.  1971.  June  30.  1972,  and 
June  30.  1973.  Funds  appropriated  under 
this  section  shall  be  available  without  regard 
to  section  501  and  3702  of  title  44.  United 
States  Code.  Funds  appropriated  under  this 
section  for  the  printing  of  travel  promotion 
materials  are  available  for  the  fiscal  year 
for  which  appropriated  and  the  succeeding 
fiscal  year. 

" '  (b)  For  the  purposes  of  carrying  out 
section  6  of  this  Act.  there  is  authorized  to 
be  appropriated  not  to  exceed  $2,600,000. 

"  'Sec.  8.  As  used  in  this  Act,  the  term 
'United  States'  and  the  term  'State'  are 
defined  to  include  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Ouam.  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands.' " 

The  clerk  read  the  motion  as  follows: 

Mr.  Staggers  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  to  HJt.  14685  and  agree  to  the 
same  with  the  f oUowlng  amendment :  In  lieu 
of  the  matter  proposed  to  be  inserted  by  the 
Sente  amendment.  Insert  the  following: 

"That  section  3  of  the  International  Travel 
Act  of  1961  (75  SUt.  129;  22  U.S.C.  2121- 
2126)  la  amended  by  changing  the  period  at 
the  end  of  clause  4  of  subsection  (a)  to  a 
semicolon,  and  by  Inserting  after  such  clause 
the  following: 

"  '(5)  upon  the  application  of  any  State  or 
political  subdivision  or  combination  thereof, 
or  private  or  public  nonprofit  organization 
or  association,  may  make  grants  for  projects 
designed  to  carry  out  the  purpoaes  of  this 
Act  if  he  finds  that  such  projects  will  facili- 
tate and  encourage  travel  to  any  State  or 
political  subdlvtslon  or  combination  thereof 
by  residents  of  foreign  countries.  No  finan- 
cial awlirtanc*  will  be  made  avaiUble  under 


this  clatise  unless  the  Secretary  determines 
that  matching  funds  will  be  available  from 
State  or  other  non-Federal  sources  and  in 
no  event  will  the  amount  of  any  grant  under 
this  clause  for  any  project  exceed  50  per 
centum  of  the  cost  of  such  project.  'The 
Secretary  is  authorized  to  establish  such 
policies,  standards,  criteria,  and  procedures 
and  to  prescribe  such  rules  and  regulations 
as  he  may  deem  necessary  or  appropriate  for 
the  administration  of  this  clause: 

"  '(6)  may  enter  into  contracts  with  private 
profit-  or  non-profit-making  individuals, 
businesses,  and  organizations  for  projects 
designed  to  carry  out  the  purposes  of  this 
Act  whenever  he  determines  that  such  proj- 
ects cannot  be  accomplished  under  the  au- 
thority of  clause  (5)  of  this  subsection;  and 

"'(7)  may  make  awards  of  merchandise 
manufactured  and  pvirchased  In  the  United 
States  to  travel  agents  and  tour  operators  in 
foreign  countries  as  an  incentive  for  their 
promotion  of  travel  to  the  United  States  by 
residents  of  foreign  countries.  The  Secretary 
is  authorized  to  establish  such  policies, 
standards,  criteria,  and  procedures  as  he  may 
deem  necessary  or  appropriate  for'  the  ad- 
ministration of  this  clause.' 

"Skc.  2.  Section  3  of  such  Act   (22  U.S.C. 

2123)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsections: 

"'(c)  Each  recipient  of  assistance  under 
clause  (5)  of  subsection  (a)  of  this  section 
shall  keep  such  records  as  the  Secretary  shall 
prescribe,  including  records  which  fully  dis- 
close the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  assistance, 
the  total  cost  of  the  project  or  undertaking 
in  connection  with  which  such  assistance  is 
given  or  used,  and  the  amount  of  that  por- 
tion of  the  cost  of  the  project  or  undertak- 
ing supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit. 

"■(d»  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives  shall  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  bookJs.  documents,  papers,  and 
records  of  the  recipients  that  are  pertinent 
to  the  assistance  received  under  clause  (5) 
of  subsection  (a)  of  this  section.' 

"Sec.  3.  (a  i  Section  4  of  such  Act  (22  U.S.C. 

2124)  is  amended  to    read  as  follows: 

"  'Sec.  4.  There  is  established  in  the  De- 
partment of  Commeroe  a  United  States 
Travel  Service  which  shall  be  headed  by  an 
Assistant  Secretary  of  Commerce  for  Tourism 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, and  who  shall  report  directly  to  the 
Secretary.  All  the  duties  and  responsibilities 
of  the  Secretary  under  this  Act  shall  be 
exercised  directly  by  the  Secretary  or  by  the 
Secretary  through  the  Assistant  Secretary  of 
Commerce  for  Tourism.  In  addition,  the  Sec- 
retary shall  designate  at  least  one  Individual 
to  serve  as  Deputy  Assistant  Secretary  of 
Commerce  for  Tourism  who  shall  be  under 
the  supervision  of  the  Assistant  Secretary  of 
Commerce  for  Tourism. 

"(b)  Paragraph  (12)  of  secUon  5315  of 
UUe  5.  United  States  Code  (reUUng  to  level 
IV  of  the  Executive  Schedule),  is  amended 
by  striking  out  '(S)'  and  Inserting  In  Ueu 
thereof  '(6)'. 

"Sec.  4.  Section  6  of  such  Act  is  amended 
to  read  as  follows : 

"  'Skc.  6.  For  the  puriKwe  of  carrying  out  the 
provisions  of  this  Act,  there  is  authorized  to 
be  appropriated  not  to  exceed  $16,000,000  for 
each  of  the  fiscal  years  ending  June  30.  1971, 
June  30,  1972,  and  June  30,  1973.  Funds  ap- 
propriated under  this  section  shall  be  avail- 
able without  regard  to  the  provisions  of  sec- 
tion 501  and  3702  of  tiUe  44  of  the  United 
States  Code.  Funds  impropriated  under  this 
section  for  printing  of  travel  promotion  ma- 
terials are  authorized  to  be  made  available 
for  two  fiscal  yean.' 

"Sbc.  5.  Section  7  of  such  Act  Ic  renum- 


bered 'Sec.  8.'  and  a  new  section  7  is  inserted 
to  read  as  follows : 

"  'Sbc.  7.  As  used  In  this  Act.  the  term 
"United  States"  and  the  term  "State"  are  de- 
fined to  Include  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands.' 

"Sec.  6.  (a)  There  is  established  a  com- 
mission to  be  known  as  the  National  Tour- 
ism Resources  Review  Commission  (hereafter 
m  this  section  referred  to  as  the  "Commis- 
sion") composed  of  fifteen  members  as  fol- 
lows : 

"  ( 1 )  One  representative  of  the  Department 
of  Commerce  designated  by  the  Secretary  of 
Commerce. 

"(2)  One  representative  of  the  Depart- 
ment of  the  Interior  designated  by  the  Sec- 
retary of  the  Interior. 

"(3 1  One  representative  of  the  Department 
of  State  designated  by  the  Secretary  of  State. 

"(4)  One  representative  of  the  Department 
of  Transportation  designated  by  the  Secre- 
tary of  Transportation. 

"(5)  Eleven  individuals  ^pointed  by  the 
President  from  private  life  who  are  informed 
about  and  concerned  with  the  Improvement, 
development,  and  promotion  of  United  States 
tourism  resources  and  opportunities  or  who 
are  otherwise  experienoed  in  tourism  re- 
search, promotion,  or  planning.  The  Presi- 
dent shall  designate  one  of  the  individuals 
appointed  by  him  to  serve  as  Chairman  of  the 
Commission. 

"(b)  The  Commission  shall  make  a  full  and 
complete  study  and  investigation  for  the 
purpose  of — 

"  ( 1 )  determining  the  domestic  travel  needs 
of  the  people  of  the  United  States  and  of 
visitors  from  other  countries  at  the  present 
time  and  to  the  year  1980: 

"(2)  determining  the  travel  resources  of 
the  United  States  available  to  satisfy  such 
needs  now  and  to  the  year  1980; 

"(3)  determining  policies  and  programs 
which  will  insure  that  the  domestic  travel 
needs  of  the  present  and  the  future  are  ade- 
^luately  and  efllclently  met; 

"(4)  determining  a  recommended  program 
of  Federal  assistance  to  the  States  in  pro- 
moting domestic  travel;  and 

"(5)  determining  whether  a  separate  agen- 
cy of  the  Government  should  be  established, 
or  whether  an  existing  department,  agency, 
or  instrumentstlity  within  the  Government 
should  be  designated,  to  consolidate  and 
coordinate  tourism  research,  planning,  and 
development  activities  presently  performed 
by  different  existing  agencies  ot  the  Gov- 
ernment. 

The  Commission  shall  submit  a  comprehen- 
sive report  of  its  activities  and  the  results 
of  such  study  and  Investigation,  together 
with  its  reccHnmendations  with  respect  there- 
to, to  the  President  and  to  the  Congress 
not  later  than  two  years  after  the  first  meet- 
ing of  the  Commission.  The  Commission 
shall  cease  to  exist  sixty  days  after  the  date 
of  the  submission  of  its  comprehensive  re- 
port. The  comprehensive  report  of  the  Com- 
mission shall  propose  such  legislative  enact- 
ments and  administrative  actions  as  in  its 
judgment  are  necessary  to  carry  out  its  rec- 
ommendations. 

"(c)  The  Secretary  of  Ckimmerce  shall 
make  available  to  the  Commission  such 
secretarial,  clerical,  and  other  assistance  as 
the  Ckkmmiaslon  may  require  to  carry  out  Its 
functions  under  this  section.  The  Commis- 
sion is  authorized  to  request  from  any  de- 
partment, agency,  or  independent  instru- 
mentality of  the  Government  any  informa- 
tion and  assistance  it  deeins  necessary  to 
carry  out  its  functions  under  this  section; 
and  each  such  department,  agency,  and  in- 
strumentality is  authorized  to  cooperate  with 
the  Commission  and,  to  the  extent  permitted 
by  law.  to  furnish  such  Infonnatioo  and 
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assistance  to  the  Commission  upon  request 
made  by  its  Chairman. 

"(d)  In  order  to  carry  out  the  provisions  of 
this  aectlon,  the  Commission  Is  authorized — 

••(1)  to  make,  promulgate.  Issue,  rescind, 
and  amend  rules  and  regulations  governing 
the  manner  of  the  operations  of  the  Com- 
mission: 

"(2)  to  appoint  and  fix  the  compensation 
of  such  oOcerB  and  employees  as  are  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion and  to  prescritw  their  authority  and 
duties:  and 

"(3)  to  obtain  the  services  of  experts  and 
coa«uItants  in  accordance  with  section  3109 
of  title  5.  United  States  Code. 

••(e)(1)  Members  of  the  Commission  from 
private  life,  while  engaged  in  the  perform- 
ance of  their  duties  as  members  of  the  Com- 
miaaion,  shall  receive  compensation  at  a  rate 
to  be  fixed  by  the  President,  not  to  exceed 
•  100  each  day,  Including  traveltime.  and 
shall,  while  so  serving  away  from  their  homes 
or  regular  places  of  business,  be  entitled  to 
travel  expenses.  Including  per  diem  in  lieu 
of  subsistence,  ae  authorized  by  section  5703 
of  title  5.  United  States  Code,  for  persons 
In  the  Government  service  employed  inter- 
mittently. 

"(2)  Members  of  the  Commission  who  are 
officers  or  employees  of  the  United  States 
shall  serve  without  additional  compensation, 
but  shall  be  entitled  to  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  in  the  Government 
service  employed  intermittently. 

"(f)  There  are  authorized  to  be  appro- 
priated such  sums,  not  to  exceed  $750,000.  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section." 

Mr.  STAGGERS  < during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  motion  be 
dispensed  with  and  that  it  be  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  (Mr. 
HoLiPiEXD) .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  West  Vir- 
ginia? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object.  I  think  before  we  go 
any  further  we  ought  to  have  some  ex- 
planation of  what  is  here  being  pro- 
posed. 

Mr.  STAGGERS.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  shall  be  very 
happy  to  explain  it  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Will  the  gentleman  from 
West  Virginia  advise  us  whether  there 
was  any  announcement  to  the  effect  that 
this  bill  would  be  called  up? 

Mr.  STAGGERS.  I  had  an  understand- 
ing with  the  minority  leader  and  also 
the  majority  leader. 

Mr.  GROSS.  I  am  talking  about  it 
being  programed  for  action. 

Mr.  STAGGERS.  No.  This  is  a  ques- 
tion of  concurring  in  an  amendment 
which  carries  with  it  preferential  con- 
sideration. 

Mr.  GROSS.  I  understand  that,  but 
there  was  no  announcement  of  any  kind 
that  this  would  be  called  up  today. 

Mr.  STAGGERS.  No.  But  I  might  say 
this,  that  all  matters  of  this  kind  are 
subject  to  be  brought  up  at  any  time. 

Mr.  GROSS.  But  the  gentleman  from 
West  Virginia  is  well  aware  that  where 
the  distinguished  majority  leader  has  the 
opportunity  to  do  so  he  usually  an- 
nounces that  these  matters  may  or  will  be 
considered.  That  is  not  the  case  with 
reference  to  this  matter? 


Mr.  STAGGERS.  I  have  no  idea. 

Mr.  GROSS.  Will  the  gentleman, 
under  my  reservation  of  objection,  tell 
us  what  is  here  proposed  and  the  nature 
of  the  amendment  he  Is  prepared  to  ask 
the  House  to  concur  in? 

Mr.  STAGGERS.  I  certainly  will.  This 
is  a  matter  which  was  brought  before 
this  House  some  time  ago.  It  was  voted 
down  because  there  was  an  additional 
amount  of  money  put  in  by  the  other 
body  above  that  which  had  passed  the 
House.  We  had  passed  this  bill  on  a 
record  vote  by  a  rather  substantial 
margin. 

When  it  went  to  the  other  body,  they 
added  %2^^  million  to  the  bill  which  we 
sent  over.  The  conference  dropped  %\ 
million.  When  it  came  back,  the  House 
thought  this  was  too  much  money  for 
the  Commission.  Since  that  time  we  have 
proposed  an  amendment  to  drop  more, 
which  makes  it  $750,000  for  the  study. 

Mr.  GROSS.  And  the  vote  in  the 
House  on  July  16  was  against  the  $1,250,- 
000:  is  that  not  correct? 

Mr.  STAGGERS.  That  is  correct.  We 
have  now  dropped  one-half  million 
dollars  of  that  to  make  it  $750,000. 

Mr.  GROSS.  The  House  started  out 
with  only  $250,000.  is  that  not  correct? 

Mr.  STAGGERS.  That  is  right. 

Mr.  GROSS.  So.  in  the  conference  a 
sham  battle  was  waged  on  this  as  be- 
tween the  House  and  the  Senate?  In 
other  words,  this  has  grown  from  $250.- 
000  with  the  acquiescence  of  the  mana- 
gers on  the  part  of  the  House  to  $750,- 
000.  a  one-half -million-dollar  increase; 
is  that  not  correct? 

Mr.  STAGGEFIS.  This  is  correct. 

Mr.  GROSS.  And.  the  purpose  is  what? 

Mr.  STAGGERS.  To  study  the  whole 
problem  and  to  report  to  the  Congress 
and  to  the  President  of  the  United  States 
on  the  different  aspects  of  tourism,  on 
the  question  of  bringing  people  into  the 
United  States,  and  on  consolidating  our 
programs  in  any  and  every  way  we  can. 

Mr.  GROSS.  In  other  words,  it  Is  still 
a  10-year  study? 

Mr.  STAGGERS.  No;  this  terminates 
at  the  end  of  2  years. 

Mr.  GROSS.  An  alleged  study  of  the 
domestic  travel  needs  of  the  citizens  of 
this  country  and  foreign  visitors? 

Mr.  STAGGERS.  No;  only  to  bring 
people  into  this  country  and  to  get  them 
to  travel  in  this  country  when  they  are 
here. 

Mr.  GROSS.  What  we  already  know 
about  foreign  tourists  is  that  they  do 
not  have  much  ri.oney  to  spend.  The 
question  then  is.  How  much  will  we  spend 
to  bring  them  to  this  country.  Is  not  that 
about  the  size  of  it? 

Mr.  STAGGERS.  No;  I  would  beg  to 
differ  with  the  gentleman  from  Iowa  be- 
cause the  people  of  the  world  are  travel- 
ing in  other  countries,  and  we  want  to  get 
our  share  of  visitors.  We  want  to  bring 
them  here,  and  I  think  we  should. 

Mr.  GROSS.  What  kind  of  an  all-day 
sucker  are  you  going  to  offer  them  to  get 
them  over  here? 

Mr.  STAGGERS.  This  is  no  kind  of  a 
sucker.  We  have  no  kind  of  sucker  to 
offer  them  to  come  to  this  country.  As 
one  of  the  gentlemen  in  your  party,  Mr. 
C.  Langhome  Washburn  stated  when  he 
was  before  our  subcommittee,  the  fimds 


spent  on  these  travel  programs  are  in 
reahty  an  investment. 

He  went  on  to  say  in  the  Record  that 
which  had  come  back  to  us  many- 
fold.  In  1961  when  we  started  on  this 
program,  international  tourist  arrivals 
amounted  to  aboift  6.3  million.  By  1968 
it  had  jumped  74.6  percent  to  over  11 
million. 

Mr.  GROSS.  If  that  was  successful, 
why  do  you  want  to  spend  $750,000  on 
another  commission  to  study  something? 

Mr.  STAGGERS.  We  want  to  study 
the  consolidation  of  all  of  the  different 
agencies  that  are  working  on  this,  so 
that  we  can  have  a  concerted  effort  and 
make  it  stronger,  and  better. 

Mr.  GROSS.  Is  there  any  other  reason 
the  gentleman  has  not  stated  in  al- 
leged justification  for  spending  another 
$750,000? 

Mr.  STAGGERS.  There  is  no  other 
reason  I  know  of  on  earth,  because  I 
think  this  would  be  money  well  spent  for 
America. 

Mr.  GROSS.  Is  any  commission  study- 
ing the  plight  of  the  U.S.  taxpayers  these 
days? 

Mr.  STAGGERS.  I  think  this  wiU  aid 
the  taxpayers.  I  will  say  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  I  say  is  there  any  com- 
mission that  is  now  studying  the  plight 
of  the  American  taxpayers  trying  to 
find  some  way  to  ease  their  burdens 
rather  than  spend  their  money  on 
phoney  business  such  as  determining 
how  foreigners  can  be  subsidized  to  come 
to  this  country? 

Yes;  I  wish  some  day  soon  someone 
would  suggest  in  one  of  these  bills  a 
commission  to  study  what  is  happening 
to  the  taxpayers  of  the  United  States. 

Mr.  STAGGERS.  The  gentleman  has 
brought  up  a  good  point,  and  if  the 
gentleman  will  introduce  a  resolution  to 
that  effect,  I  will  vote  for  It. 

Mr.  HALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  HALL.  Mr.  Speaker,  I  appreciate 
the  gentleman  yielding  imder  his  res- 
ervation of  objection. 

On  July  16  this  question  was  raised 
and,  as  the  Members  will  recall,  it  was 
voted  down  on  the  basis  of  207  to  174. 
At  that  time  it  did  not  have  the  objec- 
tion of  having  been  "slipped  in"  on  the 
program,  before  the  House  for  action 
without  prior  notice,  which  the  gentle- 
man from  Iowa  points  out  so  well.  We 
could  at  least  have  had  the  conference 
report  in  our  hands,  which  is  not  now 
available  at  the  various  desks,  had  we 
known  this  was  going  to  be  called  back 
up  with  a  motion  to  recede  and  accept  a 
House  amendment  in  lieu  of  the  original 
conference  with  the  other  body. 

But  in  addition  to  that  objection, 
which  is  through  a  well-known  parlia- 
mentary device,  to  use  the  gentlest  words 
I  can,  for  getting  previously  defeated 
legislation  through  the  House;  there  was 
still  the  objection  at  that  time  of  why 
the  position  vacancies  and  the  personnel 
allocations  had  not  been  explained  In 
the  bill,  in  the  conference  report,  or  justi- 
fied in  either  of  the  bodies  of  the  confer- 
ence. 
I  would  Just  like  the  gentleman  han- 
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dling  the  bill  to  tell  us  If  there  has  been 
any  further  establishment  of  equity  or 
Justification  for  all  of  this  perspnnel,  and 
the  number  of  position  vacancies  multi- 
plied out  by  the  rate  of  pay  that  they 
are  going  to  receive? 

Pbr  example,  if  the  genUeman  will 
refer  to  page  24569  of  the  Congressional 
Record  for  July  16,  1970,  I  pointed  out 
it  ought  to  be  the  $250,000  when  it  passed 
the  House,  or  it  should  figwe  out  to  $2.5 
million,  whichever  is  the  number  of  peo- 
ple to  be  employed  times  their  salaries, 
office  expense,  per  diem,  etcetera.  I  would 
like  to  know  before  we  slip  this  through 
the  House  again,  whether  or  not  this 
has  been  equated,  and  whether  or  not  in 
the  opinion  of  the  gentleman  handling 
the  bill  that  it  is  now  jusUflable. 

Mr.  STAGGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  genUeman. 

Mr.  STAGGERS.  I  would  like  to  an- 
swer the  gentleman  in  this  way — that 
there  Is  no  attempt  to  slip  any  bill 
through  this  House.  This  is  the  original 
conference  report,  with  one  change  on 
the  subject  of  the  funds  authorized  for 
the  study. 

When  it  was  brought  here  before,  the 
objection  was  on  the  amount  of  money. 

The  administration  requested  me  to 
bring  the  bill  back,  and  I  am  bringing 
the  bill  back  with  an  amendment. 

It  is  the  same  conference  report  that 
we  had  before  and  the  same  conference 
report  which  was  opposed.  It  is  as  good 
now  as  when  we  originally  had  it  up.  We 
are  proposing  an  amendment. 

Mr.  GROSS.  This  is  not  the  original 
conference  report. 

Mr.  STAGGERS.  Just  the  dollar  figure 
has  been  changed.  It  has  been  reduced 
%\'2  million.  Iliere  is  that  one  change.  I 
am  sorry,  I  will  say  to  the  genUeman 
from  Iowa. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
let  me  say  to  the  genUeman  from  Mis- 
souri and  the  gentleman  from  Iowa  and 
to  the  House  as  a  whole,  that  this  con- 
ference report  was  defeated  in  July,  I 
would  say  exclusively  because  of  the 
dollar  compromise  that  came  btick. 

Yet,  the  bill  passed  the  House  and 
passed  the  other  body. 

I.  for  one,  thought  the  compromise  was 
too  generous,  and  may  I  say,  not  because 
of  my  vote  but  because  of  the  will  of  the 
House — it  was  defeated. 

I  am  very  frank  in  saying  that  the 
Secretary  of  Commerce  through  the 
members  of  his  department  and  others 
have  contacted  me  about  the  need  to  get 
this  legislation  up.  They  think  it  is  im- 
proved substantively.  They  think  it  is  a 
good  investment  of  U.S.  dollars  to  get  a 
good  retiu-n. 

After  discussing  it  with  the  Depart- 
ment of  Commerce,  I  contacted  the  gen- 
Ueman from  niinois  and  the  gentleman 
from  West  Virginia,  and  over  a  period  of 
a  monU..  or  so,  I  guess,  we  have  been 
trying  to  find  a  compromise  that  would 
be  acceptable. 

I  say  in  all  sincerity  there  was  no 
Intent  whatsoever  to  sneak  anyUiins 
through.  It  was  just  agreed  to  in  the  last 


couple  of  days  that  this  amount  would 
be  acceptable  to  the  other  body  and 
would  be  acceptable  at  least  to  some  of 
us  here. 

On  the  basis  of  that,  the  gentleman 
from  West  Virginia,  at  the  request  of 
the  gentleman  from  Illinois  and  myself, 
agreed  to  take  the  action  today.  I  do  not 
think  he  should  be  condemned  but  he 
should  be  praised  for  trying  to  cooperate, 
and  I  do  praise  him  for  that  effort. 

Mr.  HALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  HALL.  I  want  to  say  that  my 
question  still  has  not  been  answered, 
nor  was  the  question  answered  that  day 
in  the  House  when  by  its  resounding  ac- 
tion it  did  speak  its  will. 

Whatever  devices  have  been  agreed 
upon  between  the  leadership,  so  far  as 
any  understanding  is  concerned,  they 
could,  on  a  previously  defeated  confer- 
ence report,  have  at  least  said  that  either 
the  conference  report  was  going  to  be 
called  back  up  so  we  could  dig  Into  our 
legislative  files  and  have  it  with  us  on 
the  floor  today — or  they  could  have  said 
that  they  were  going  to  call  up  a  different 
action  from  the  other  body  and  disagree 
with  that  action  and  substitute  an 
amendment  of  the  House  instead.  Then 
we  could  have  been  prepared.  There  are 
some  of  us  who  still  like  to  do  our  home- 
work. 

I  am  still  opposed  to  this  pr(^)osition 
and  I  hope  the  House  will  vote  It  down. 

Mr.  GROSS.  Cut  it  thick  or  cut  it 
thin — tills  is  a  $500,000  increase  over  the 
figure  originally  voted  by  the  House  and 
only  $500,000  below  what  the  House 
voted  against  by  a  substantial  majority 
vote  on  July  16. 

This  is  increased  from  $250,000  to 
$750,000 — and,  I  say  to  you — It  is  wholly 
unnecessary,  and  a  waste  of  the  tax- 
payers' money. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  STAGGERS.  Mr.  Speaker,  H.R. 
14685  would  amend  the  International 
Travel  Act  of  1961  and  would  create  a 
National  Tourism  Resources  Review 
Commission.  The  amendments  to  the  In- 
ternational Travel  Act  are  designed  first, 
to  grant  additional  authority  to  the  Sec- 
retary of  Commerce  for  this  important 
program  and  second,  to  increase  the  ap- 
propriation authorization  for  the  pro- 
gram. The  U.S.  Travel  Service,  estab- 
lished by  the  International  Travel  Act  of 
1961,  is  charged  with  developing,  plan- 
ning, and  carrying  out  a  comprehensive 
program  to  stimulate  and  encourage 
travel  to  the  United  States  by  residents 
of  foreign  countries.  Visits  to  the  United 
States  by  international  travelers  not  only 
produce  friendly  understanding  and 
goodwill  among  people  of  foreign  coim- 
tries  and  of  the  United  States  but  also 
help  to  reduce  the  travel  deficit  in  our 
international  balance  of  payments. 

The  creation  of  a  National  Tourism 
Resources  Review  Commission  will  be 
significant  in  reviewing  our  existing  pro- 
grams to  promote  travel  to  and  within 
the  United  States.  The  Commission  will 
be  charged  with  the  responsibility  <rf 
making  recommendations  for  changes  in 


the  existing  programs  and  for  coordinat- 
ing our  Government's  travel  promotion 
efforts. 

Mr.  Speaker,  this  bill  was  approved  by 
a  record  vote  of  the  House  of  Repre- 
sentatives on  May  14,  1970.  The  other 
body  made  certain  amendments  to  the 
bill  and  a  conference  was  held  to  con- 
sider the  differences.  The  confarence  re- 
port— Repwrt  No.  91-1299 — was  ap- 
proved by  the  other  lx)dy  but  was  re- 
jected by  the  House  on  July  16,  1970.  It 
apparently  was  the  view  of  the  House 
that  the  appropriation  authorization  for 
the  National  Tourism  Resources  Review 
Commission  which  was  agreed  to  in  the 
conference  was  too  high. 

The  amendment  which  I  offer  today 
would  incorporate  the  determinations  al- 
ready made  in  the  course  of  the  ccmsid- 
eration  of  this  bill  except  that  it  would 
reduce  the  appropriation  authorization 
for  the  National  Tourism  Resources  Re- 
view Commission  to  $750,000  for  the 
2-year  period  of  the  study. 

Mr.  Speaker,  the  promotion  of  tourism 
to  our  country  is  of  importance  for  many 
reasons.  In  the  past  decade  tourism  has 
developed  into  one  of  the  most  dynamic 
forces  in  the  world  economy.  Interna- 
tional tourism  receipts  not  only  accoimt 
for  the  largest  single  item  in  world  trade 
but  they  are  growing  at  a  rate  faster 
than  the  value  of  total  world  exports.  As 
the  current  director  of  the  U.8.  Travel 
Service,  C.  Langhom  Washburn,  testi- 
fied in  our  hearings,  the  funds  spent  on 
these  travel  programs  are  really  an  in- 
vestment. An  investment  in  prcHnoting 
goodwill  and  improving  our  balance  of 
payments.  I  urge  favorable  action  on  my 
motion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  that  further 
reading  of  the  motion  be  dispensed  with? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentieman  from  West 
Virginia. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
to  the  gentieman  frcHn  Illinois  whatever 
time  he  might  require. 

Mr.  SPRINGER.  Mr.  Speaker,  I  do  not 
want  the  House  to  pass  over  this  bill  with 
no  more  review  than  has  been  given  to 
it  here.  I  do  not  know  whetiier  my  col- 
leagues remember  the  debate  we  had  on 
this  bill  when  it  was  before  the  House. 
Unfortunately,  at  that  time  I  could  not 
be  present  and  it  was  handled  by  the 
chairman  of  the  subcommittee.  I  wish  I 
had  been  present  so  that  I  could  have 
explained  what  the  history  of  the  bill 
was. 

Mr.  MOSS.  Mr.  Speaker,  will  the  gen- 
tleman yield  so  that  I  might  correct  an 
error? 

Mr.  SPRINGER.  I  yield  to  the  genUe- 
man from  California. 

Mr.  MOSS.  It  was  not  the  chairman  of 
the  subcommittee  who  handled  it.  I  hap- 
pened to  be  chairman  of  the  committee, 
and  I  also  was  absent  on  tliat  occasion. 

Mr.  SPRINGER.  I  thank  the  genUe- 
man. I  mean  the  ranking  Republican 
member  of  the  subcommittee  from  which 
this  bill  came  v^io  handled  it  on  my  side 
of  the  aisle. 

Let  me  review  the  bill  a  litUe,  if  I  may. 
This  bill  was  enacted  In  1958.  The  author 
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of  that  bill  was  Peter  Mack,  who  is  no 
longer  in  this  body,  but  who  was  chair- 
man of  the  subcommittee  of  which  the 
distingiiished  gentleman  from  California 
(Mr.  Moss)  is  now  the  chairman.  He 
spent  about  a  year  and  a  half  with  the 
State  Department  traveling  over  a  good 
part  of  the  globe  to  find  out  whether  or 
not  this  legislation  had  value.  What  he 
found  in  substance  was  that  every  other 
country  that  did  any  traveling  in  the 
world  had  an  agency  like  this  agency  to 
develop  trade  in  its  own  country,  except 
just  one  coimtry,  and  that  was  us.  And 
who  does  the  most  traveling  of  any  coun- 
try in  the  world?  The  United  States  of 
America. 

Two  years  ago  right  now.  in  Septem- 
ber. I  went  over  to  Stockholm  when  they 
closed  the  office  in  Stockholm  and  com- 
bined it  with  the  office  in  London.  Gen- 
tlemen, the  last  year  that  the  Stockholm 
office  was  in  existence,  60,000  people 
from  Scandinavia  visited  the  United 
States.  That  was  the  greatest  exodus  of 
visitors  to  this  country  ever  in  history. 

What  did  they  do?  They  closed  up  the 
one  that  was  most  successful.  I  sun  not 
going  to  find  fault  with  the  State  Depart- 
ment. That  is  all  water  over  the  dam. 
What  I  am  saying  is  the  truth.  I  went 
out  in  the  country  and  saw  SAS  in  con- 
Jimction  with  the  consulate  and  the  Em- 
bassy in  Stockholm.  I  went  out  of  the 
country  to  villages  where  there  were  not 
over  a  thousand  people — think  of  this — 
and  those  people  paid  a  dollar,  which  is 
a  lot  of  money  in  Stockholm,  to  see  SAS's 
travel  movies.  I  am  speaking  of  villages 
in  the  coimtry  with  not  over  a  thousand 
pe<K>le  in  the  village,  and  there  they  were 
having  as  high  as  400  or  500  people, 
half  of  the  people  in  those  villages  where 
tliose  pictures  were  being  shown,  paying 
a  dollar  to  see  them  and  to  learn  about 
the  United  States. 

Is  it  any  surprise  that  in  that  1-year 
period  60.000  people  visited  this  country? 
I  will  admit  that  Norway,  Sweden,  and 
Denmark  have  in  their  countries  a  lot 
of  people  who  are  related  to  those  who 
live  in  Minnesota.  Wisconsin,  and  the 
Northwest.  There  is  a  rather  close  re- 
lationship. At  the  same  time  I  can  re- 
member being  over  there  when  I  believe 
the  Governor  of  a  State — I  think  it  was 
the  State  of  Washington — who  was  over 
there  visiting  some  of  his  relatives.  There 
is  a  close  affinity  between  the  people  in 
some  of  those  countries  and  the  people 
in  the  United  States. 

But  to  go  back  to  1958.  this  is  in  essence 
what  the  Subcommittee  on  Commerce 
and  Finance  found  to  be  true.  I  will  ad- 
mit, without  casting  any  fault,  that  there 
has  been  some  doubt  among  certain 
members  of  the  Subcommittee  on  Appro- 
priations. I  have  talked  with  them,  and 
they  are  absolutely  sincere — and  I  do  not 
equivocate  at  all  on  their  sincerity- 
Members  who  have  not  felt  that  the  pro- 
gram has  produced  what  it  ought  to.  But, 
gentlemen,  if  you  will  go  back  and  see 
the  appropriations  that  have  been  given 
to  this  project,  you  will  observe  that  they 
have  been  almost  Infinitesimal.  I  am 
talking  about  the  needs  and  what  we 
would  like  to  set  up.  We  had.  at  the  most, 
I  believe,  seven  offices.  The  farthest  away 


was  Sydney.  Australia.  We  had.  I  believe, 
three  or  four  in  Europe.  But  we  had 
seven  all  over  the  world. 

I  do  not  believe  we  can  promote  tour- 
Ism  unless  we  put  a  little  money  into 
the  program.  Take  the  French  as  an 
example.  I  talked  to  them  about  this. 
The  money  which  the  state,  which 
France  puts  into  this  program  is  al- 
most 200  times  what  we  put  into  the 
program.  It  was  over  200  times  what 
the  United  States  put  into  it. 

What  I  said  to  the  Members  when  I 
was  before  this  body  the  last  time,  when 
we  renewed  this  program  before,  is  either 
we  ought  to  give  it  some  money  or  put 
it  out  of  existence.  I  take  it  we  are 
ready  to  go  ahead  with  the  program.  The 
last  authorization  we  gave  was  adequate. 
The  appropriation  was  not  anywhere 
near  that  amount  of  money. 

Where  are  we  today?  There  is  not  any 
argument  as  far  as  I  know  over  the 
amount  of  money  that  is  authorized  for 
the  agency.  There  may  be  some,  but  gen- 
erally I  do  not  think  that  is  the  argu- 
ment in  this  bill.  The  main  argxm:ient. 
as  I  understand  the  distinguished  gen- 
tleman from  Iowa  and  the  distinguished 
gentleman  from  Missouri,  is  over  this 
commission  which  is  created. 

One  thing  that  has  been  terrifically 
lacking,  as  I  have  watched  this  through 
the  years,  is  that  there  simply  has  not 
been  what  I  would  call  a  standing  for 
this.  We  might  call  it  sUtus.  It  simply 
has  had  no  standing  in  the  Department 
of  Commerce.  What  little  money  has 
been  given  to  it  has  been  used  by  some- 
body, and  it  has  beer,  used  wisely,  but 
there  has  been  nobody  to  take  it  over. 
Now  it  is  proposed  to  create  an  Assistant 
Secretary  of  SUte  to  see  if  we  can  put 
some  oomph  into  the  thing.  That  is  the 
purpose  of  this  provision. 

The  Senate  said  we  ought  to  have  $2.5 
million,  for  a  study  commission  and  we 
said  we  ought  to  have  $250,000.  This  is 
an  honest  difference.  They  simply  be- 
lieve we  ought  to  have  $2.5  million.  We 
thought  we  could  do  it  for  $250,000.  The 
figure  of  $750,000  is  purely  a  compromise 
between  two  divergent  thoughts  about 
how  much  this  commission  needs. 

I  believe  the  commission  can  do  a  good 
job.  There  has  never  been  any  kind  of 
survey  made  of  this  at  the  level  con- 
templated by  this  amount  of  money,  and 
I  think  they  can  do  a  job  and  come  up 
with  some  recommendations  that  will  be 
helpful — helpful  not  only  to  the  State 
Department,  but  helpful  also  to  the  De- 
partment of  Commerce  in  implementing 
this  program. 

The  program  has  had  so  much  more 
effect  in  the  last  2  or  3  years  than  it  did 
8  or  10  years  ago  when  I  was  somewhat 
discouraged  with  the  program.  After 
talking  with  the  people  in  Commerce,  I 
sort  of  understood  why. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SPRINGER.  I  yield  to  the  distin- 
guished gentleman  from  Iowa. 

Mr.  GROSS.  Mr.  Speaker.  I  appreciate 
the  gentleman  yielding. 

Mr.  Speaker,  the  gentleman  cited  the 
French.  They  have  been  making  suckers 
out  of  American  tourists  for  a  long,  long 


time.  I  do  not  anticipate,  and  neither 
does  the  gentleman,  that  the  French  are 
going  to  come  this  way  and  spend  the 
kind  of  money  that  Americans  do  in 
France — and  be  taken  the  way  some 
Americans  are.  This  began  in  World  War 
I.  The  French  found  out  then  what  a  fine 
crop  they  had<^oming  that  way. 

As  far  as  Sweden  is  concerned,  I  be- 
lieve the  gentleman  mentioned  that 
Sweden  has  many  attractions  for  for- 
eigners. I  cannot  help  wondering 
whether  any  of  the  movies  being  shown 
there  for  the  benefit  of  the  tourists  are 
pornographic  or  salacious.  The  Swedes 
seem  to  have  attractions  in  their  coun- 
try that  we  do  not  yet  have  here.  We 
may  have  them  soon,  however.  They  also 
have  "tourists"  for  whom  they  provide 
sanctuary  against  prosecution  in  the 
United  States.  So  I  do  not  think  we  can 
quite  compare  Sweden  with  the  United 
States  or  anticipate  that  the  Swedes  will 
be  coming  here  to  spend  money  as  our 
tourists  are  spending  in  those  countries. 
I  think  the  gentleman  is  comparing  ap- 
ples with  grapes  or  something  of  that 
kind. 

Mr.  SPRINGER.  In  reply  to  the  distin- 
guished gentleman,  may  I  say  what  we 
are  doing  has  nothing  to  do  with  movies 
or  pornography.  This  has  to  do  with  just 
tourists.  What  I  did  say  was  this.  We  did 
get  the  greatest  influx  of  visitors  to  this 
coimtry  by  virtue  of  what  we  were  doing 
in  the  office  in  Stockholm  in  coojimction 
with  the  SAS  Airline  u>  bring  visitors  to 
this  coimtry. 

May  I  say  in  reply  to  my  distinguished 
colleague  from  Iowa  also  that  the  num- 
ber of  visitors  from  France  in  the  past 
few  years  has  been  on  a  steady  increase. 
I  admit  it  is  nothing  like  the  number  of 
visitors  from  the  United  States  to 
Prance.  We  can  well  understand  that  we 
have  more  of  an  affluent  society,  so  we 
will  have  more  trafBc. 

I  pminted  that  out  as  oat  example 
where  we  were  successful  and  cut  back 
the  program  instead  of  encouraging  it. 

Mr.  ANNUNZIO.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  SPRINGER.  I  yield  to  my  distin- 
guished colleague  from  QllnoLs. 

Mr.  ANNUNZIO.  I  thank  my  distin- 
guished colleague  from  Illinois  for  yield- 
ing. I  want  to  commend  him  for  his  fine 
statement  and  to  say  I  have  supported 
this  legislation. 

I  am  wondering  if  there  are  any  statis- 
tics available  on  the  tourism  problem  in 
one  other  aspect.  There  are  hundreds 
and  thousands  of  people  who  have  made 
application  to  visit  the  United  States  for 
vacations,  and  our  State  Department  has 
been  holding  up  on  these  applications. 
Here  we  are  on  the  one  hand  voting  to 
appropriate  sums  of  money  in  order  to 
promote  tourism  while  on  the  other  hand 
the  State  Department  is  taking  that  ac- 
tion. We  can  check  the  records  of  these 
consulate  offices.  I  have  records  in  my 
office,  and  if  I  had  known  this  was 
coming  up  I  would  have  brought  them 
with  me.  From  my  own  district  the  rec- 
ords show  about  200  famihes  are  waiting 
merely  to  come  to  the  United  States  on 
vacation,  and  the  State  Department  re- 
fuses to  grant  visas. 
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Mr.  SPRINGEIR.  If  the  gentleman  will 
furnish  me  with  those  names,  I  believe 
I  am  on  good  terms  with  all  who  are 
connected  with  this  in  the  passport  divi- 
sion, and  I  will  take  up  each  one  in- 
dividually. 

Mr.  ANNUNZIO.  I  thank  the  gentle- 
man from  Ulinois. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Ha- 
waii (Mr.  Matsunaga)  . 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
rise  in  support  of  the  amendment  offered 
by  the  gentleman  from  West  Virginia 
(Mr.  Staggers).  I  rise  to  support  the 
amendment  rather  reluctantly,  because 
actually  I  feel  we  should  be  agreeing  to 
the  conference  figure  of  $1,250,000. 
which  amount  will  prove  to  be  an  invest- 
ment rather  than  an  expenditure. 

The  main  thrust  of  H.R.  14685  clearly 
is  to  make  tourism  a  major  industry  in 
the  entire  United  States.  The  most  at- 
tractive feature  of  this  objective  is  that 
tourism  can  be  built  up  as  a  major  in- 
dustry with  the  least  expenditure  for  the 
greatest  return. 

We  learned  this  very  dramatically 
several  years  ago  in  Hawaii.  In  1958,  less 
than  12  years  ago,  only  171,588  tourists 
visited  Hawaii.  This  represented  an  in- 
crease of  only  2  percent  over  the  previ- 
ous year.  The  total  dollar  expenditure 
in  the  islands  amounted  to  an  estimated 
$82  million.  In  that  same  year  of  1958 
the  then  territorial  legislature  appro- 
priated the  sum  of  $500,000  for  use  by 
the  Hawaii  Tourist  Bureau  in  promoting 
tourism  to  Hawaii. 

As  a  consequence,  in  the  short  period 
of  1  year  the  number  of  tourists  to  Ha- 
waii jumped  to  243,216,  an  increase  of 
42  percent. 

These  243,000  tourists  brought  in  $109 
miUion  to  Hawaii's  coffers.  This  meant 
an  increase  of  $26.5  million  by  an  ex- 
penditure of  only  half  a  million  dollars, 
a  wise  and  profitable  investment,  to  be 
sure. 

By  1968,  the  State  legislature  had  in- 
creased its  appropriations  for  the  promo- 
tion of  tourism  to  $1,478,500.  As  a  con- 
sequenccLthe  number  of  visitors  to  the 
Aloha  Stale  had  climbed  to  a  phenome- 
nal figure  of  1,364,288  persons  who  spent 
$400  million.  The  visitor  increase  in  1969 
over  1968  was  13  percent. 

If  this  type  of  tourist  development 
could  be  conducted  on  a  national  scale, 
as  this  bin  proposes  to  do.  whereby  visi- 
tors to  this  country  from  foreign  lands 
could  be  increased  in  proportion  to  the 
increase  enjoyed  over  the  past  decade 
by  the  State  of  Hawaii,  we  would  not 
need  to  worry  about  our  deficit  in  our 
balance  of  payments. 

Mr.  GROSS.  Will  the  genUeman  yield? 

Mr.  MATSUNAGA.  In  a  minute. 

A  notable  fact — and  the  goitleman 
from  Iowa  will  be  interested  in  this — is 
that  about  200,000  of  Hawaii's  1968  visi- 
tors came  from  Oceania  and  Asia.  From 
Japan  alone  in  the  period  of  2  years  after 
we  had  sent  an  agent  to  Tc^o  and  set 
up  a  branch  of  the  Hawaii  Visitors  Bu- 
reau in  Tokyo  we  increased  visitors  from 
Japan  from  35,000  annually  to  nearly 
100,000,  and  we  expect  by  further  pro- 
motims  in  Japan  to  increase  that  figure 
to  200,000  within  the  next  few  years. 


If  we  could  carry  this  over  at  the  na- 
tional level,  this  $750,000  will  be  a  mere 
pittance,  but  nevertheless  an  investment 
which  wUl  save  the  taxpayers  millions,  if 
not  billions,  of  dollars. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  STA(3GERS.  Mr.  Speaker,  I  yield 
the  gentleman  5  additional  minutes. 

Mr.  GROSS.  Will  the  gentleman  yield? 

Mr.  MATSUNAGA.  I  will  be  happy  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  GROSS.  Hawaii  is  a  clearinghouse 
for  all  of  the  junketing  Members  of  Con- 
gress as  well  as  Government  officials  who 
are  headed  across  the  Pacific,  is  it  not? 
They  all  stop  there.  Do  they  dispense 
counterpart  funds  in  Hawaii? 

Mr.  MATSUNAGA.  No.  I  will  have  the 
gentleman  know,  although  the  gentleman 
may  not  have  voted  for  the  bill,  that 
Hawaii  was  admitted  as  a  State  of  the 
Union  in  1959.  We  have  no  counterpart 
funds,  no. 

Mr.  ROONEY  of  New  York.  Mr. 
Speaker,  will  my  distinguished  friend 
yield? 

Mr.  MATSUNAGA.  I  am  delighted  to 
yield  to  the  gentleman. 

Mr.  ROONEY  of  New  York.  I  have  been 
under  the  impression  that  the  increase 
in  tourism  in  Honolulu,  throughout  the 
Hawaiian  Islands,  was  due  to  the  great 
work  of  the  splendid  Governor  of  the 
State  of  Hawaii,  Jack  Burns.  Now,  am 
I  incorrect  on  that? 

Mr.  MATSUNAGA.  I  agree  with  the 
gentleman  from  New  York.  Jack  Bums,  a 
former  colleague 

Mr.  ROONEY  of  New  York.  You  are 
saying  that  I  am  correct,  then? 

Mr.  MATSUNAGA.  The  gentleman 
from  New  York  is  correct.  The  Governor 
of  Hawaii,  the  Honorable  John  A.  Bums, 
has  done  a  great  job.  and  it  was  during 
ills  administration  that  we  carried  on  the 
greater  part  of  the  promotional  work 
through  the  Hawaii  Tourist  Bureau,  to 
which  I  referred  earlier.  It  was  largely  on 
account  of  his  far-sighted  leadership 
that  we  have  increased  tourism  as  tre- 
mendously as  we  have  in  the  past  few 
years. 

Mr.  Speaker,  I  urge  the  ad(H>tioii  of 
the  amendment  and  the  adoption  of  the 
conference  report,  because  we  will  be 
making  today  one  of  the  wif«st  invest- 
ments. Take  it  from  the  experience  of 
the  State  of  Hawaii. 

Thank  you  very  much. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offeree  by  the 
gentleman  from  West  Virginia  (Mr. 
Staggers) . 

The  question  was  takoi;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  HALL.  Mr.  Speaker,  I  object  to  the 
vote  on  the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order  that 
a  quorum  Is  not  present. 

The  SPEAKER  pro  tonpore.  Evidently 
a  quorum  is  not  present. 

Ttte  Dooriteeper  will  dose  the  doors, 
the  Sergeant  at  Arms  wUl  notify  absent 
Members,  and  the  Cleric  will  call  the  roLL 

The  question  was  taken;  and  there 
were — ^yeas  255.  nays  93,  not  votin*  WX, 
as  follows: 


[Roll  No.  329] 

YEAS— 26S 

Abbltt 

Frelinghuysen 

Patten 

Adams 

Frtedel 

Pelly 

Addabbo 

Fulton,  Pa. 

Pepper 

Albert 

Fuqua 

Perkins 

Alexander 

Gallflanakls 

Philbln 

Anderson, 

Gallagher 

PickU 

Calif. 

Garmatz 

Pike 

Anderson,  ni. 

Gialmo 

Poage 

Anderson, 

Gibbons 

Podell 

Tenn. 

Gilbert 

Poir 

Andrews, 

Gonzalez 

Preyer.  N.C. 

N  Dak. 

Gray 

Price,  111. 

Annunzio 

Green.  Greg. 

Price,  Tex. 

Arends 

Green.  Pa. 

Prjor,  Ark. 

Ashley 

Griffiths 

Pucinskl 

Belcher 

Hagan 

Purcell 

Bell.  Calif. 

Halpern 

Qule 

Bennett 

Hamilton 

Quillen 

Bingham 

Hanley 

Rees 

Blanton 

Hansen,  Idaho 

Held.  N.Y. 

Boggs 

Hansen,  Wash. 

Relfel 

Boland 

Harrington 

Reuss 

Boiling 

Harvey 

Rhodes 

Bow 

Hastings 

Rivers 

Brademas 

Hathaway 

Rodino 

Brasco 

Hawkins 

Roe 

Bray 

Helstoskl 

Rogers.  Colo. 

Brlnkley 

Henderson 

Rogers,  Fla. 

Broom  fie  Id 

Hicks 

Rooney,  N.Y. 

Brown,  Calif. 

Hogan 

Rooney.  Pa. 

Brown,  Ohio 

Holifleld 

Rosenthal 

Broyhlll.  Va. 

Horton 

Roth 

Burke.  Mass. 

Hosmer 

Roybal 

Burton.  Calif. 

Howard 

Ruppe 

Byrnes.  Wis. 

Hungate 

Ryan 

Caffery 

Ichord 

St  Germain 

Carey 

Jarman 

Scheuer 

Carter 

Johnson,  Calif 

SchneebeU 

Casey 

Jones,  Ala. 

Schwengel 

Oderberg 

Karth 

Scott 

Celler 

Kastenmeler 

Shipley 

Chamberlain 

Kazen 

Sh  river 

Chappell 

Kee 

Sikes 

Chisholm 

Keith 

Sisk 

Clark 

Kluczj-nskl 

Slack 

Clausen, 

Koch 

Smith.  Iowa 

Don  H. 

Kuykendall 

Smith,  NY. 

Cohelan 

Kyros 

Springer 

(Donable 

Leggett 

Stafford 

Conte 

Long,  Md. 

Staggers 

Conyers 

McCloskey 

Stanton 

Gorman 

McClure 

Stephens 

Culver 

McCuUoch 

Stokea 

Cunningham 

McEwen 

Stubblefleld 

Daniel,  Va. 

McFaU 

Stuckey 

Daniels.  N.J. 

MacGregor 

Sullivan 

Davis,  Ga. 

Madden 

Symington 

Delaney 

Mahon 

Taft 

Dingell 

Mallllard 

Talcott 

Donobue 

Mann 

Taylor 

Dom 

Manb 

Tei«iie,  Calif. 

Downing 

Matsunaga 

Thompson,  Ga 

Diilski 

Meeds 

Tieman 

Duncan 

Michel 

Udan 

Dwyer 

Mlkrm 

Ullman 

Eckhardt 

Miller,  Calif. 

Van  Deerlin 

Edmondaon 

Mills 

Vanlk 

Edwards.  Ala. 

Mlnisti 

Vtsoilto 

Edwards,  Calif 

Mink 

WacKonner 

Eilberg 

Mlnsball 

Waldle 

Erlenbom 

MlBeU 

Watts 

Esch 

Mdlohan 

Whalen 

Elsbleman 

Monagan 

Wtaite 

Evans.  Colo. 

Moorhead 

WUtetaurst 

Bvins,  Tenn. 

Blorsan 

WIdiiaU 

Fallon 

Morton 

Wiggins 

Farbstein 

Moaher 

WUUams 

Pascell 

Moss 

Wilson,  Bob 

Findley 

Murphy,  ni. 

WUson. 

Fish 

Nelaen 

Charles  H. 

Flynt 

Nix 

Wolff 

Foley 

Obey 

wngbt 

Ford,  Oenld  R 

.  O-Bara 

WyaU 

Ford. 

Olaen 

WlUlamD. 

O-NeUl,  Mass. 

Yatroa 

Fountain 

Passman 

Zablockl 

Fraser 

Patman 

MATS— 93 

Zwacta 

Abernethy 

Camp 

Dennis 

Ashbrook 

Clancy 

Derlnc 

Baring 

caawaon.  Del 

Dickinaon 

BeaU,  Md. 

BevlU 

Ooniat 

Flowen 

Blester 

Oonttts 

Tnt 

Brotzman 

Odmer 

Oaydos 

Brown.  Mich. 

OoodUBC 

BnirybUl,  N.C. 

Cramer 

Oilffln 

Buchanan 

Crana 

Gross 

Burke,  Fla. 

Davis,  Wis. 

Orover 

Burleson,  Tex. 

Dellenback 

Oude 
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Mass. 

Scherie 

H&mmer- 

Martin 

Schmltx 

.schmldt 

Mathlas 

Sebellus 

Banili* 

May 

Skubtts 

Hechler,  W.  Vi 

.  Bdayne 

Smith,  Cam . 

Hull 

Miller.  Ohio 

Steed 

Hunt 

Mlze 

Stelger,  Ariz. 

Hutchinson 

Montgomery 

Stelger.  WU. 

Jacobs 

Myers 

Thomson.  WU. 

Johnson,  Pa. 

Natcher 

Vander  Jagt 

King 

Pettu 

Wampler 

Klepp« 

Railsback 

Watson 

Kyi 

Randall 

Whalley 

Landgrebe 

Ranck 

Whltten 

lAngen 

Held.  ni. 

Winn 

Latta 

Rtegle 

Wydler 

Lennoo 

Roberts 

WyUe 

Uoyd 

Robison 

Yates 

McDade 

Rousselot 

Zion 

Macdonald, 

Schadeberg 

NOT  VOTDJO— 82 

Adair 

Dowdy 

Melcher 

Andrews.  Ala. 

Edwards.  La. 

MeskiU 

Asplnall 

Felghan 

Morse 

Ayres 

Plsher 

Murphy.  N.Y. 

Barrett 

Foreman 

Nedzi 

Berry 

Pulton.  Tenn. 

Nichols 

Betts 

Gettys 

O'Konskl 

BUggi 

Goldwater 

O'Neal.  Ga. 

Blackbiim 

Oubser 

Ottlnger 

Blatnlk 

Haley 

Plmie 

Brock 

Hanna 

PoUock 

Brooks 

Hays 

PoweU 

Burlliton,  Mo. 

Hubert 

Rostenkowski 

Burton.  Utah 

Heckler.  Mass. 

Roudebush 

Bush 

Jonas 

Ruth 

Button 

Jones.  N.C. 

Sandman 

Byrne.  Pa. 

Jones.  Tenn. 

Satterfleld 

Cabell 

Landnim 

Saylor 

Clay 

Long.  La. 

Snyder 

Corbett 

Lowenstein 

Stratton 

Cowger 

Lujan 

Teague,  Tex. 

Daddarlo 

Lukens 

Thompson.  N.J 

Dawson 

McCarthy 

Tunney 

de  la  Qarza 

McClory 

Welcker 

I>enney 

McDonald. 

Wold 

Dent 

Mich. 

Young 

DerwlnsU 

McKneally 

Dlggs 

McMillan 

So  the  motion  was  agreed  to. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Hubert  for,  with  Mr.  Andrews  of 
Alabama  againat. 

Mr.  Edwards  of  Louisiana  for.  with  Mr. 
Nichols  against. 

Mr.  Brooks  for.  with  Blr.  O'Neal  of  Georgia 
against. 

Mr.  Hays  for,  with  Mr.  Dowdy  against. 

Mr.  Thompson  of  New  Jersey  for,  with  Mr. 
Plsher  against. 

lii.  Dent  for,  with  Mr.  McMillan  against. 

Mr.  Corbett  for.  with  Mr.  Haley  against. 

Mr.  Morse  for.  with  Mr.  Betts  against. 

Mr.  Button  for.  with  Mr.  Cowger  against. 

Mr.  Barrett  for.  with  Mi.  Porem&n  against. 

Sir.  Byrne  of  Pennsylvania  for,  with  Mr. 
Goldwater  against. 

Mr.  McDonald  of  Michigan  tor.  with  Mr. 
LuJan  against. 

Mr.  Sandman  for,  with  Mr.  Snyder  against. 

Mr.  Murphy  of  New  York  for.  with  Mr. 
Landrum  against. 

Mr.  Nedzl  for,  with  Mr.  Jones  of  Tennessee 
against. 

Mr.  GutMer  for.  with  Mr.  Ruth  against. 

Until  further  notice: 

Mr.  Pulton  of  Tennessee  with  Mr.  Adair. 

Mr.  Hanna  with  Mr.  Ayres. 

Mr.  Oaddario  with  Mrs.  Heckler  of  Massa- 
chusetts. 

Mr.  Cabell  with  Mr.  Derwinskl. 

Mr.  Long  of  Louisiana  with  Mr.  Brock. 

ISr.  Young  with  Mr.  Bush. 

Mr.  Asplnall  with  Mi.  Welcker. 

Mr.  Blaggl  with  Mi.  McKneaUy. 

Mr.  Rostenkowski  with  Mr.  Mesklll. 

Mr.  Gettys  with  Mr.  O'Konskl. 

Mr.  Felghan  with  Mr.  PoweU. 

Mr.  Lowenstein  with  Mr.  Dlggs. 

Mr.  Jones  of  North  CazoUna  with  Mr. 
Saylor. 


Mr.  Melcher  with  Mr.  McClory. 

Mr.  league  of  Texas  with  Mr.  Plmle. 

Mr.  Tunney  with  Mr.  Clay. 

Mr.  Blatnlk  with  Mr.  Blackburn. 

Mr.  de  la  Garza  with  Mi.  Jonas. 

Mr.  Ottlnger  with  Mr.  Burton  of  Utah, 

Mr.  Stratton  with  Mr.  Berry. 

Mr.  Satterfleld  with  Mr.  Roudebush. 

Mr.  McCarthy  with  B<r.  Wold. 

Mr.  Lukens  with  Mr.  Denney. 

Mr.  Dawson  with  Mr.  Pollock. 

Messrs.  ANDERSON  of  Tennessee  and 
ROONEY  of  New  York  changed  their 
votes  from  "nay"  to  "yea." 

Messrs.  BROTZMAN  and  WINN 
changed  their  votes  from  "yea"  to  "nay." 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  doors  were  opened. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  this 
blU. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  15424, 
MERCHANT  MARINE  PROGRAM 

Mr,  OARMATZ.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (HJl. 
15424)  to  amend  the  Merchant  Marine 
Act  of  1936,  and  ask  unanimous  consent 
that  the  statement  of  the  managers  on 
the  part  of  the  House  be  read  in  lieu  of 
the  report. 

The  aerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  temix>re  (Mr. 
HoLirau.0).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Maryland? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

•  For  conference  report  and  statement, 
see  proceedings  of  the  House  of  October 
5,  1970.) 

Mr.  GARMATZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  chairman  of  the 
managers  on  the  part  of  the  House  on  the 
conference  with  the  Senate  on  HM. 
15424,  I  am  pleased  to  report  that  we 
were  able  to  resolve  our  differences  with 
the  Senate  in  conference  on  this  long- 
range  merchant  shipbuilding  program. 

There  were  a  number  of  technical, 
clarifying,  or  conforming  changes  made 
by  the  Senate  to  which  the  House  either 
receded  or  receded  with  amendment. 
Conversely,  the  Senate  receded  in  order 
to  conform  to  other  action  agreed  upon 
by  the  committee  of  conference. 

There  were  seven  major  differences 
between  the  House-  and  Senate-passed 
bills: 

1.    SHIPBtmJIINa  COMMISSIOM 

The  Senate  receded  from  its  amend- 
ment of  the  bill  which  would  have  elim- 
inated the  creation  of  a  Commission  on 
American  Shipbuilding.  The  net  result  is 
that  there  will  be  such  a  Commission. 
The  members  will  be  appointed  by  the 
President,  The  purpose  of  the  Commis- 


sion is  to  help  insure  that  the  shipbuild- 
ing industry  meets  the  reduced  con- 
struction subsidy  goals  of  the  long-range 
shipbuilding  program. 

3.      BOr      AMERICAN 

A  compromise  was  reached  on  the 
"Buy  American"  provision  concerning 
ship  construction.  The  standard  will  be 
"Buy  American,"  but  the  Secretary  of 
Commerce  will  be  authorized  to  waive 
certain  buy  American  requirements  if  he 
believes  that  the  delivery  of  the  ship  will 
be  delayed  if  the  shipbuilder  is  required 
to  use  all  articles,  materials,  and  supplies 
from  domestic  sources.  This  waiver  au- 
thority would  not  apply  to  the  construc- 
tion of  major  components  of  the  hull  and 
superstructure  and  any  material  used  in 
the  construction  thereof.  These  must  be 
of  domestic  origin. 

3.      CKANOrATHEK     CLAUSE 

The  House  accepted  the  Senate  amend- 
ment of  the  grandfather  clause  to  elim- 
inate liner  vessels  from  coverage  under 
the  operating-differential  subsidy  pro- 
gram. We  agreed  to  accept  this  amend- 
ment because  the  Secretary  of  Commerce 
will  continue  to  have  waiver  authority, 
under  existing  law,  to  permit  a  U.S.  ship 
operator  to  use  a  foreign-flag  liner  vessel 
under  special  circumstances  and  because 
the  Senate  had  a  later  opportunity  to  get 
the  views  of  interested  parties  on  this 
important  provision. 

4.    CABCO    PRErEBENCE 

The  House  accepted  a  Senate  amend- 
ment which  would  empower  the  Secre- 
tary of  Commerce  to  issue  regulations 
for  the  administration  of  our  cargo  pref- 
erence laws.  Although  there  was  no  cor- 
responding provision  in  the  House  bill, 
the  House  concluded  that  it  was  desir- 
able to  localize  responsibility  in  the 
Maritime  Administration  to  issue 
standards  to  administer  cargo  preference 
laws  in  order  to  best  assure  that  the 
objective  of  these  laws  will  be  realized. 

S.    DEFINmON    or    "FOBEICN    COIIICBRCK" 

The  House  accepted  a  Senate  amend- 
ment which  would  broaden  the  term 
"foreign  commerce"  to  permit  bulk  car- 
riers to  engage  in  foreign-to-foreign 
movements  to  the  extent  permitted  by 
regulations  issued  by  the  Secretary  of 
Commerce.  It  was  considered  that  great- 
er latitude  was  required  for  the  move- 
ment of  our  dry  and  liquid  bulk  cargo 
carriers  than  would  be  permitted  under 
the  present  definition  of  "foreign  com- 
merce," which  is  designed  for  point-to- 
point  services  in  order  to  permit  our  bulk 
carriers  to  comixte  in  the  world  trade. 

S.    "DELTA    QUEEN" 

Hie  Senate  receded  from  its  amend- 
ment of  the  maritime  bill  to  exempt  the 
passenger  riverboat  Delta  Queen  from 
the  requirement  to  comply  with  certain 
fire  prevention  construction  standards. 
The  House  conferees  knew  of  the  con- 
siderable public  sentiment  favoring  con- 
tinued operation  of  this  historic  river- 
boat.  However,  we  were  more  persuaded 
by  the  objective  and  expert  advice  of 
the  Coast  Guard,  which  is  charged  with 
reqTonsiblllty  for  maritime  safety,  which 
advised  that  the  Delta  Queen  should  not 
be  operated  further  in  overnight  service 
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in  the  interest  of  maritime  safety  because 
it  is  constructed  largely  of  wood,  and 
does  not  meet  applicable  safety  stand- 
ards for  the  protection  of  passengers — 
many  of  whom  on  this  boat  typically 
were  aged  or  infirm.  The  Senate  and 
House  conferees  agreed,  however,  to  co- 
operate to  support  new  legislation  to 
replace  the  Delta  Queen  by  building  the 
boat  in  a  shipyard  of  the  United  States 
with  the  aid  of  construction  subsidy. 

7.  ST.  LAWRENCE  SEAWAY 

The  House  accepted  the  Senate  amend- 
ment to  forgive  certain  interest  obliga- 
tions on  the  St.  Lawrence  Seaway  De- 
velopment Corporation.  The  action  of 
the  Senate  foUowed  an  executive  com- 
munication from  the  Secretary  of  Trans- 
portation to  both  the  Senate  and  House 
recommending  the  cancellation  of  this 
Interest  obligation.  This  recommenda- 
tion was  based  largely  on  the  expecta- 
tion that  the  alternative  to  canceling 
these  interest  obhgations  would  be  an 
increase  in  tolls  on  the  seaway.  This 
was  Judged  to  be  an  imacceptable  alter- 
native if  the  use  of  the  St.  Lawrence 
Seaway  and  the  operation  of  ships  on 
the  Great  Lakes  is  to  continue  to  be  a 
part  of  our  national  transportation 
system. 

All  outstanding  differences  with  the 
Senate  having  been  resolved,  on  behalf 
of  the  managers  on  the  part  of  the 
House,  I  recommend  most  strongly  that 
this  conference  report  be  accepted  by 
the  House. 

Mrs.  SULLIVAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GARMATZ.  I  yield  to  the  gentle- 
woman from  Missouri. 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  rise 
to  express  my  extreme  disappointment  in 
the  action  of  the  conferees  in  refusing  to 
exempt  the  Delta  Queen  from  the  pro- 
visions of  the  safety  at  sea  law  which 
was  put  into  the  bill  by  the  Senate.  I 
think  this  disappointment  is  true  of  over 
half  of  the  Members  of  the  Congress,  both 
in  the  House  and  in  the  Senate. 

The  last  river  boat  carrying  overnight 
passengers  must  now  go  out  of  business 
on  November  2. 1  have  been  told  that  the 
chairman  lias  an  agreement  with  the 
officers  of  the  Greene  Steamship  Line  In 
Cincinnati  that  he  would  see  that  legis- 
lation was  passed  to  provide  a  subsidy 
for  the  construction  of  a  new  river  pas- 
senger vessel  which  would  comply  with 
the  law.  Frankly  I  am  amazed  at  such  a 
promise.  My  understanding  of  our  sub- 
sidy programs  is  that  subsidies  are  paid 
to  shipyards  and  to  ship  operators  in 
order  to  have  an  adequate  merchant  ma- 
rine fleet  and  for  national  defense.  Tlie 
owners  of  the  Delta  Queen  have  never 
asked  Congress  for  financial  aid.  They 
simply  ask  not  to  be  put  in  the  same 
class  as  ships  at  sea. 

Can  the  chairman  of  the  Committee 
on  Merchant  Marine  and  Fisheries  con- 
vince the  Congress  to  vote  for  a  subsidy 
for  a  privately  owned  and  operated  river 
boat?  If  so,  I  wish  him  success,  and  I 
will  work  with  him  on  any  bill  to  save 
this  form  of  recreational  transportation 
on  our  inland  rivers.  I  am  told  that  a 
member  of  the  staff  of  the  committee 
threatened  the  operators  of  the  Delta 


Queen  that  if  any  attempt  was  made  to 
oppose  the  conference  report,  there  would 
be  no  bill  of  any  kind  to  assist  the  Del- 
ta Queen. 

I  shall  make  no  attempt  to  oppose  the 
conference  report,  Mr.  Speaker,  on  the 
basis  of  the  promise  of  the  chairman 
that  he  can  do  something  to  assure  the 
operation  of  this  type  of  vessel  on  the 
rivers.  However,  the  arguments  given  by 
the  Coast  Guard  and  the  Secretary  of 
Transportation  on  the  safety  of  this 
river  boat  were  not  only  imfair  but  were 
very  weak. 

The  passing  of  one  of  our  old  tradi- 
tions, the  last  remaining  boat  carrying 
satisfied  passengers  on  the  lazy,  pleasant, 
restful  voyage  is  over,  and  I  think  it  is 
a  sad  day  for  all  of  the  thousands  of 
passengers  who  have  experienced  the 
pleasure  of  a  trip  on  the  Delta  Queen 
and  who  implored  Congress  to  save  the 
vessel  from  withdrawal  from  cruise  serv- 
ice because  of  a  law  intended  to  protect 
passengers  on  ships  hundreds  of  miles, 
instead  of  hundreds  of  feet,  from  shore. 

Mr.  OARMATZ.  Mr.  Speaker,  I  might 
say  to  the  gentlewoman  from  Missouri, 
and  the  ranking  member  on  our  commit- 
tee, that  in  the  report  it  says : 

All  conferees  Indicated,  therefore,  they 
would  do  what  they  could,  throtigh  early 
and  expedited  hearings,  to  facilitate  the  re- 
placement of  the  overnight  sen'ice  currently 
provided  by  the  Delta  Queen.  In  whatever  aid 
might  be  provided  in  new  legislation  to  as- 
sist In  the  building  of  a  replacement  river- 
boat,  the  conferees  preferred  that  the  boat  be 
built  In  a  shipyard  of  the  ITnlted  States  with 
the  aid  of  construction  subsidy. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GARMATZ.  I  yield  to  the  gentle- 
man. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman refresh  my  memory?  Was  there 
any  money  in  the  original  authorization 
bill  as  approved  by  the  House  for  ship 
construction? 

Mr.  GARMATZ.  In  the  authorization? 

Mr.  GROSS.  Yes. 

Mr.  OARMATZ.  In  the  original  au- 
thoiization,  but  not  in  this  bill. 

Mr.  GROSS.  Not  in  this  bill  that  is 
the  subject  covered  by  the  conference 
report  today — there  is  no  money? 

Mr.  GARMATZ.  No,  sir. 

Mr.  GROSS.  There  was  no  money  au- 
thorized originally  through  this  bill? 

Mr.  OARMATZ.  That  Is  correct. 

Mr.  GROSS.  That  is  the  subject  of 
the  conference  report? 

Mr.  GARMATZ.  That  is  correct. 

Mr.  GROSS.  None  at  all? 

Mr.  GARMATZ.  No,  sir. 

Mr.  FALLON.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  GARMATZ.  I  yield  to  the  distin- 
guished gentleman  from  Maryland  (Mr. 
Fallon)  ,  chairman  of  the  Committee  on 
PubUc  Works. 

Mr.  FALLON.  Mr.  Speaker.  I  rise  in 
protest  to  the  conference  report  on  H.R. 
15424,  an  act  to  amend  the  Merchant 
Marine  Act  of  1936,  insofar  as  it  related 
to  terminating  the  accrual  and  payment 
of  Interest  on  the  obligations  of  the 
St.  Lawrence  Seaway  Development 
Corporation. 


This  proposal  would  excuse  the  St. 
Lawrence  Seaway  Development  Corpo- 
ration from  paying  interest  on  the  sea- 
way debt,  including  unpaid  interest 
which  has  accrued  to  date,  approximately 
$22  million,  and  interest  that  would 
otherwise  accrue  on  revenue  bonds  is- 
sued to  the  Secretary  of  the  Treasury 
imder  section  5  of  the  1954  act  which  au- 
thorized the  St.  Lawrence  project  and 
established  the  Corporation.  In  addition, 
the  formula  for  the  division  of  revenues 
between  the  Seaway  Corporation  and  the 
St.  Lawrence  Seaway  Authority  of 
Canada  is  amended. 

I  opposed  the  creation  of  the  St. 
Lawrence  Development  Corporation  and 
the  authorization  of  the  seaway  con- 
struction in  1954  when  this  legislation 
was  proposed  to  the  House  of  Represent- 
atives. In  House  Report  No.  1215,  the  re- 
port of  the  Committee  on  Public  Works 
on  S.  2150,  the  83d  Congress,  I  set  out  my 
statement  of  opposition  in  the  minority 
views.  At  that  time  I  pointed  out  that  no 
adequate  proof  that  the  waterway  would 
have  any  likelihood  of  being  self-liqui- 
dating had  ever  been  presented.  I  stated 
then  that  this  conclusion  was  greatly 
strengthened  by  the  vigorous  opposition 
to  the  proposal  made  in  committee  to  fl- 
nsmce  the  project  on  a  genuine  revenue 
bond  basis. 

Although  a  recital  of  history  is  gen- 
erally dull  and,  oftentimes,  of  little 
significance,  I  believe  our  statement  in 
1954  has  meaning  today  and  I  wish  to 
quote  from  that  minority  report  of  1954: 

Throughout  all  the  years  that  this  project 
has  been  before  Congress  the  proponents 
have  maintained  that  It  would  be  econom- 
ically soxmd,  and  for  the  last  7  or  8  years, 
when  it  has  been  predicated  on  a  self- 
liqxiidating  basU,  that  it  would  in  fact  be 
self -liquidating.  In  1941,  the  proponents  re- 
lied upon  an  elaborate  and  exhaustive  traf- 
fic study  published  by  the  Department  of 
Commerce.  That  survey  studies  the  traffic 
possibilities  of  17  oommodltlee  and  found  in 
prospect  for  the  waterway  4%  mlUion  tons 
of  traffic.  Relying  upon  commodities  included 
In  traffic  studies  of  other  i>ersons,  another 
2V4  million  tons  of  traffic  was  added  to  the 
Department's  estimate,  giving  a  total  of  7 
million  tons  which  the  Department  said 
might  within  a  reasonable  period  be  as  much 
as  10  million  tons.  At  that  time  the 
capacity  of  the  waterway  for  new  traffic 
over  and  above  the  9  to  10  mlUion  tons  of 
existing  traffic  on  the  14-foot  canals  was 
said  to  be  16  million  tons  and  an  overall 
capacity  was  given  as  25  million  tons. 

When  It  became  appeu-ent  that  no  such 
volume  of  traffic  would  demonstrate  any 
reasonable  likelihood  that  the  project  could 
t)e  made  self-liquidating,  all  reliance  on  this 
traffic  survey  was  abandoned,  and  since  that 
time  proponents  have  relied  upon  the  esti- 
mates of  experts  without  the  benefit  of  de- 
tailed studies.  By  this  method  they  have 
raised  their  traffic  estimate  to  a  volume  of 
from  67  to  84  million  tons,  which  they  said 
would  yield  prospective  revenues  of  from  36 
to  49  million  dollars. 

It  is  to  be  noted  that  this  traffic  estimate 
was  still  relied  upon  in  report  No.  441.  on 
S.  3160,  of  the  Committee  on  Poregn  Rela- 
tions of  the  Senate. 

Representative  of  the  type  of  testimony 
relied  upon  In  support  of  the  items  of  traf- 
fic Included  in  that  estimate  is  that  with 
respect  to  the  item  of  petroleum,  which  was 
Included  at  from  6  to  20  miUlon  tons.  In- 
cluded in  the  testimony  of  the  then  Secre- 
tary of  Commerce  in  support  of  bis  traffic 
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estimate  was  the  following  testimony  with 
respect  to  the  Item  of  petrolexim : 

••Another  Item  of  trafflc  which  the  De- 
partment expects  will  more  vU  the  seaway 
is  petroleum,  although  in  tUe  case  <a  thU 
traffic  It  is  impossible  to  predict  with  any 
assurance  the  timing,  the  direction,  or  the 
volume  of  movement 

• 
•In  the  absence  of  detaUed  knowledge  of 
oil  reserves  and  production  costs  in  Alberta, 
Venezuela,  and  the  Middle  East,  no  accurate 
predictions  of  petroleum  traffic  over  the  sea- 
wav  can  be  made." 

We  think  it  may  be  fairly  stated  'hat  no 
testimony  was  presented  to  the  committees  of 
Congress  that  could  be  relied  upon  as  dem- 
onstrating that  the  project  is  flnanclally 
sound  and  could  be  made  self-liquidating. 

It  has  been  the  conclusion  of  proponents, 
however,  that  the  anticipated  revenues  from 
the  project  would  be  at  least  two  and  a 
half  times  as  great  as  the  annual  charges 
necessary  to  pay  the  maintenance  and  op- 
eration costs  of  the  waterway  plus  Interest 
on  the  Investment  and  amortization  of  the 
capital  expenditures.  Relying  upon  these  fig- 
ures, proponents  have  maintained  that  the 
project  could  not  cost  the  Uxpayers  of  the 
United  SUtes  a  single  penny. 

However,  attention  shoxild  be  called  to  the 
fact  that  when  it  was  proposed  that  the 
project  be  put  on  a  genuine  revenue  bond 
basis  so  that  the  Oovemment  would  not  be 
required  to  put  up  the  necessary  money  or 
Its  credit  employed  to  guarantee  the  bonds, 
the  proponents  objected  strenuously  to  such 
a  proposal. 

There  la  plenty  of  private  capital  available 
m  the  United  States  for  Investment  In  sound 
projects.  However,  proponents  were  unwill- 
ing to  subject  this  project  to  the  searching 
scrutiny  and  test  of  soundness  applied  t>y 
prospective  inveators. 

We  think  this  action  on  the  part  of  pro- 
ponents furnished  ample  substantiation  for 
our  conclualon  that  the  project  has  not  been 
demonstrated  to  be  economically  sound  at 
suscepUble  to  self-liquidation. 

On  September  14  of  this  year.  Secre- 
tary of  Transportation  John  Volpe  wrote 
to  the  Speaker  of  the  House  transmitting 
a  proposed  bill  to  accomplL^h  what  this 
amendment  does.  The  Secretary  stated 
in  his  letter  that  the  assumptions  upon 
which  the  seaway  debt  payment  plan 
was  established  have  not  proven  out  over 
the  long  term  and  that  revenues  have  not 
been  adequate  to  meet  the  interest  on  the 
corporation's  debt  and  the  overall  debt — 
including  unpaid  interest — has  been 
growing  each  year  imtil  It  has  now 
reached  nearly  $156  million.  Thereupon, 
Secretary  Volpe  states  that  the  point  has 
been  reached  where  a  substantial  revi- 
sion is  necessary  to  the  debt  repayment 
plans  for  the  seaway. 

One  thing  of  particular  interest  to  me 
in  Secretary  Volpe's  letter  was  his  com- 
ment that  traiffic  forecasts  indicate  that 
cargo  volume  eventually  will  increase 
from  the  41  million  tons  handled  in  1967 
to  an  annual  level  of  75  million  tons. 
There  Is  as  much  accuracy  to  that  esti- 
mate as  there  was  in  1954  to  the  state- 
ments that  trafflc  forecasts  Indicated 
that  the  waterway  would  be  economically 
sotmd  and  self -liquidating. 

I  also  find  it  interesting  that  the  Secre- 
tary referred  to  the  41  million  tons  han- 
dled in  1967— particularly  since  it  is  my 
understanding  that  39  million  tons  were 
handled  in  1966— this  hardly  looks  like 
progress. 
Mr.  Speaker.  I  ask  that  Secretary  of 


Transportation  Volpe's  letter  be  printed 
in  the  Record  at  this  point. 

I  would  point  out  again  that  the  pro- 
ponents of  the  St.  Lawrence  Seaway 
had  for  many  years  prior  to  the  author- 
ization of  the  Corporation  in  1954  as- 
sured the  Congress  and  the  Nation  that 
the  waterway  would  be  economically 
sound  and  self -liquidating.  The  Con- 
gress was  assured  that  the  1954  act  pro- 
vided the  basis  for  negotiating  an  agree- 
ment with  Canada  as  to  the  rates  of  tolls 
to  be  levied  on  trafflc  using  the  seaway 
so  as  to  obtain  a  return  of  an  amount 
sufficient  to  defray  the  costs  of  opera- 
lion,  maintenance,  and  interest  charges, 
as  well  as  to  provide  for  amortization  of 
the  investment  ovcv  a  period  of  not  more 
than  50  years. 

I  am  unaware  of  any  reason  to  excuse 
the  Seaway  Corporation  from  its  com- 
mitments. If  the  anticipated  revenues 
from  tolls  is  insufficient,  it  would  appear 
to  me  that  the  solution  is  obvious— in- 
crease the  tolls  so  that  the  commitments 
made  can  be  fulfilled.  Apparently,  how- 
ever, the  St.  Lawrence  Seaway.  Develop- 
ment Corporation  finds  it  expedient  not 
to  stand  by  its  commitments  but  rather 
to  put  its  hands  into  the  pockets  of  all 
our  taxpayers  regardless  of  where  they 
live  and  regardless  of  the  alternative 
modes  of  transportation  presently  avail- 
able for  moving  commercial  traffic. 
The  letter  follows: 


TH«    SBCaBTAKT    OT   TRANSPOaTATlON, 

Washinffton,  D.C..  September  14.  1970. 
Hon.  John  W.  McCori«ack. 
Speaker  oj  the  House  of  Representatives, 
Washington,  D.C. 

Dkam  til.  SPEAKn:  There  U  transmitted 
herewith  a  proposed  bill: 

"To  amend  the  Act  creating  the  Saint 
Lawrence  Seaway  Development  Corporation 
to  terminate  the  accrual  and  payment  of  in- 
terest on  the  obligations  of  the  Corporation, 
and  for  other  purposes",  together  with  a 
sectional  summary. 

On  May  13,  1954.  Congress  enacted  the 
statute  creating  the  Saint  Lawrence  Seaway 
Development  Corporation  (33  U.S.C.  981). 
The  statute  authorized  the  Corporation  to 
construct  the  portion  of  the  Saint  Lawrence 
Seaway  located  in  United  States  territory 
and  to  operate  and  maintain  the  United 
States  faciUtles.  To  enable  the  Seaway  Cor- 
poration to  finance  its  activities  the  statute 
authorized  the  Corporation  to  issue  revenue 
bonds  payable  from  the  corporate  revenue 
to  the  Secretary  of  the  Treastiry.  The  statute, 
as  amended  In  1957,  further  provided  that 
Interest  payments  on  the  bonds  could  be 
deferred  with  the  ^proval  of  the  Secretary 
of  the  Treasury,  but  that  any  Interest  pay- 
ments so  deferred  would  bestf  Interest  after 
Jime  30,  1980.  Bonds  Issued  by  the  Corpora- 
tion were  to  have  mattirltles  agreed  upon  by 
the  Corporation  and  the  Secretary  of  the 
Treasury,  not  In  excess  of  fifty  years. 

The  statute  further  provided  that  the  tolls 
charged  by  the  Corporation  be  calcxilated  to 
cover,  as  nearly  as  practicable,  all  costs  of 
operating  and  maintaining  the  facilities  un- 
der the  control  of  the  Corporation,  including 
depreciation  and  Interest  on  the  obligations 
of  the  Corporation.  In  addition,  It  established 
the  principle  that  Seaway  tolls  provide  the 
Corporation  sufficient  revenues  to  amortize 
the  principal  of  Its  debts  and  obligations 
over  a  period  not  to  exceed  fifty  years. 

The  first  ten  years  ot  operation  of  the 
Seaway  were  projected  to  l>e  a  development 
period  during  which  revenues  would  not  be 
sufficient  to  meet  all  of  the  annual  financial 
requirements.  The  plan  for  the  first  five  years 
was  to  meet  all  expenses  of  operation  and 


maintenance,  but  not  all  of  the  Interest  ex- 
penses. However,  It  was  projected  that  In- 
terest so  deferred  would  be  paid  back  by  the 
end  of  1967.  By  that  time,  annual  revenues 
were  forecast  to  be  sufficient  to  provide  for 
the  payment  of  all  operating  expenses  and  all 
current  Interest  on  the  debt,  and  payments 
on  the  principal  of  the  debt  were  to  begin. 
Unfortunately,  some  of  the  assumptions 
upon  which  the  Seaway  debt  payment  plan 
vas  established  have  not  proven  out  over  the 
long  term.  Each  year  since  the  opening  of 
the  Seaway,  the  Corporation  has.  In  fact, 
p.iid  from  revenues  all  of  Its  normal  operat- 
ing and  maintenance  costs.  In  addition,  it 
has  returned  over  936  million  to  the  Treas- 
ury. However,  revenues  have  not  been  ade- 
quate to  meet  the  Interest  on  the  debt,  and 
the  overall  debt  (Including  unpaid  interest) 
has  been  growing  each  year  until  It  has  n.>w 
reached  nearly  $156  million. 

The  Department  believes  the  point  has 
been  reached  where  a  substantial  revision  '.s 
necessary  to  the  debt  repayment  plan  for 
the  Seaway.  We  oppose  any  Increase  In  the 
present  tolls  on  the  Seaway,  as  we  believe 
an  Increase  In  tolls  would  tend  to  discourage 
use  of  the  jvaterway  and.  In  turn,  be  detri- 
mental to  the  growth  of  the  mid-western 
economy.  Trafflc  forecasts  Indicate  that  cargo 
volume  eventually  will  Increase  from  the  41 
million  tons  handled  In  1967  to  an  annu.il 
level  of  75  million  tons.  Despite  that  growth, 
however,  major  toll  Increases  would  be  neces- 
sary to  enable  the  Seaway  CorporaUon  to 
meet  its  debt  repayment  schedule. 

The  Department  therefore  recommends 
the  enactment  of  legislation  terminating  the 
requirement  for  the  Corporation  to  pay  In- 
terest on  the  seaway  debt.  This  Includes 
unpaid  Interest  which  has  accrued  to  date 
(approximately  •22  million)  and  Interest 
that  would  otherwise  accrue  on  revenue 
bonds  issued  to  the  Secretary  of  the  Treasury 
under  section  5  of  the  Act  of  May  13,  1954. 
The  enclosed  bUl  Is  designed  to  accomplish 

this  aim. 

Under  the  proposed  bUl.  the  existing  re- 
quirement for  repayment  to  the  Treasury  of 
the  principal  on  the  revenue  bonds  Issued  by 
the  Corporation  would  continue  In  effect. 
Our  projections  Indicate  that  providing  the 
Corporation  relief  from  Interest  payments 
should  permit  the  repayment  of  the  bonded 
debt  within  the  statutory  period  while  hold- 
ing the  line  on  tolls. 

In  summary,  the  enclosed  bill  Is  designed 
to  place  the  Seaway  on  a  sound  long-term 
financial  footing  and  permit  the  Develop- 
ment Corporation  to  effectively  develop  and 
promote  the  movement  of  cargo  through  the 
Seaway.  At  the  same  time.  It  would  retain 
the  requirement  that  the  Corporation  return 
to  the  Treasury  the  amounts  It  borrowed  to 
construct  the  facilities  operated  by  the  Cor- 
poration. 

The  Office  of  Management  and  Budget  has 
advised  that  this  proposed  legislation  Is  con- 
sistent with  the  Administration's  objective*. 

Sincerely. 

joHM  Votn. 
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(Mr.  FALLON  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks and  include  a  letter.) 

Mr.  GARMATZ.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  CaUfomla  (Mr. 
Mailliard).  the  ranking  Member  of  the 
committee  who  has  worked  unceasingly 
and  who  has  been  most  cooperative  In 
working  with  all  of  us  on  this  conference 
report.  ^  , 

Mr  MAILLIARD.  I  thank  my  chair- 
man, the  distinguished  gentleman  from 
Maryland. 

Mr.  Speaker,  I  might  say  that  to  me  at 
least,  this  la  a  rather  Important  day 
because  to  many  of  us  It  represents  pre- 
sumably the  final  acUon  by  this  House 


on  more  than  10  years  of  work  in  trying 
to  put  together  a  very  complicated  mix 
and  trying  to  bring  up-to-date  our  na- 
tional maritime  policy  which  really  has 
not  been  done  since  1936. 

While,  as  is  almost  always  the  case,  I 
suppose  each  of  us  would  like  to  alter 
certain  portions  of  the  final  conference 
report,  as  we  are  presenting  it  to  you 
today — on  balance,  however.  I  think  the 
chaiiman  and  members  of  our  commit- 
tee, the  Maritime  Administrator.  An- 
drew E.  Gibson,  and  other  people  in  the 
Department  of  Commerce  and  all  seg- 
ments of  the  industry  are  to  be  compli- 
mented on  finally,  after  all  these  years  of 
squabbling  and  bickering  back  and  forth, 
been  able  to  come  up  with  something  that 
has  general  support  and  agreement. 

I  think  it  is  also  worth  noting  that  sev- 
eral segments  of  the  industry — and  I  am 
talking  here  both  of  management  and 
labor  in  all  segments  of  the  maritime 
industry  have  given  up  certain  privileges 
that  they  now  enjoy  under  the  1936  act 
in  order  to  modernize  our  concepts  to 
turn  around  the  rapidly  deteriorating 
state  of  the  American  merchant  marine. 

Mr.  Speaker.  I  rise  to  support  and 
comment  briefly  on  the  recommendation 
of  the  conference  committee  on  H.R. 
15424. 

The  other  body,  having  the  greater 
time  to  consider  the  extensive  hearings 
recrfrd  of  your  Committee  on  Merchant 
Marine  and  Fisheries,  adopted  a  number 
of  perfecting  amendments  to  which  your 
conferees  readily  agreed.  There  re- 
mained, however,  a  number  of  substan- 
tive amendments  in  disagreement,  which 
the  committee  of  conference  debated 
at  length. 

In  three  instances,  the  committee's 
recommendation  takes  the  form  of  an 
amendment.  Section  2  of  the  bill  amends 
the  authorizing  provision  of  the  1936  act. 
Your  Committee  on  Merchant  Marine 
and  Fisheries  adopted  language  author- 
izing the  Secretary  of  Commerce  prior  to 
June  30.  1980,  to  approve  applications 
and  enter  into  contracts  for  the  con- 
struction of  300  ships.  This  action  em- 
phasized the  President's  expressed  de- 
termination that  we  shall  build  a  fleet  of 
300  highly  efficient  cargo  vessels. 

The  other  body  revised  this  section  to 
overcome  concern  that  the  House  lan- 
guage might  conflict  with  the  require- 
ments of  the  Antideficiency  Act  of  1906. 
In  the  process,  however,  the  Senate 
adopted  a  10-year  open-ended  authoriza- 
tion for  construction-differential  sub- 
sidy. The  conference  recommendation 
takes  the  form  of  a  policy  declaration, 
retaining  the  concept  of  a  300-ship — 
10-year  program,  but  eliminating  con- 
tract authority  language  of  the  House- 
passed  bill  and  the  10-year  authoriza- 
tion of  the  Senate-passed  bill.  On  bal- 
ance, I  believe  this  is  a  sensible  compro- 
mise which  accomplishes  the  principal 
objective  of  this  section — placing  the 
Congi-ess  clearly  on  record  in  support  of 
a  long-range  shipbuilding  program. 

Section  10  of  H.R.  15424,  as  approved 
by  the  House,  amended  the  requirement 
of  the  Merchant  Marine  Act  that  all  ma- 
terial employed  in  the  construction  of  a 
ship  built  with  the  aid  of  a  construction 
subsidy  must  be  of  U.S.  origin.  This 


amendment  would  have  permitted  a 
shipyard  to  pmchase  equipment  and  ma- 
chinery other  than  major  components  of 
the  hull  and  superstructure  and  mate- 
rials used  in  the  construction  thereof 
from  foreign  sources.  The  shipbuilder 
would,  of  course,  receive  no  subsidy  on 
foreign  components. 

During  the  consideration  of  H.R.  15424 
in  this  Chamber,  I  stated  my  conviction 
that  this  amendment  would  not  result 
in  substantial  purchase  of  foreign  equip- 
ment for  subsidized  vessels.  I  was  con- 
cerned that  our  subsidized  shipbuilding 
program  might,  as  literally  a  captive  of 
American  manufacturers,  be  placed  at 
the  end  of  the  line  whenever  the  demand 
for  a  given  component  requires  the  es- 
tablishment of  priorities.  A  delay  in  the 
delivery  of  ships  costs  money;  lost  prof- 
its for  shipbuilder  and  lost  freight  earn- 
ing for  the  operator. 

The  other  body  felt  most  strongly  that 
the  "Buy  American"  concept  of  the  1936 
act  should  not  be  altered  in  principal. 
The  Conference  Committee  did.  however, 
recognize  the  serious  problem  which 
would  confront  a  shipbuilder  if  construc- 
tion were  delayed  because  of  the  require- 
ment to  buy  American.  Accordingly,  the 
Conference  Committee  recommends  re- 
tention of  the  existing  Buy- American 
law  with  an  amendment  authorizing  the 
Secretary  of  Commerce  to  partially  waive 
this  requirement  when  he  finds  that  the 
contract  delivery  4ate  carmot  be  met. 
The  waiver  may  eictend  only  to  the  spe- 
cific cause  of  the  delay.  Thus,  failure  of 
one  supplier  to  meet  its  delivery  sched- 
ule will  not  result  In  a  general  release 
from  the  buy-American  statute. 

No  waiver  may  be  obtained  to  pur- 
chase major  fabricated  components  of 
the  hull  and  superstructure  or  structural 
steel  plate  abroad. 

The  recommended  action  of  the  Con- 
ference Committee  preserves  Buy-Ameri- 
can and  at  the  same  time  meets  the  issue 
which  prompted  me  to  support  a  relaxa- 
tion of  this  requirement. 

The  final  Conference  Committee 
amendment  simply  clarifies  the  defini- 
tion of  towing  vessel  in  the  new  tax  de- 
ferral section  of  the  bill.  Under  both  the 
House  and  Senate  versions  of  this  defi- 
nition, a  towing  vessel  and  barge  oper- 
ated on  the  Great  Lakes  will  be  eligible. 
The  action  of  the  other  body,  however, 
might  have  enabled  very  small  harbor- 
type  towing  craft  on  the  Great  Lakes  to 
qualify.  Your  Committee  on  Merchant 
Marine  and  Fisheries  intended  that  this 
tax  deferral  privilese  would  apply  only 
to  relatively  large  and  powerfiU  towing 
vessels  and  associated  barges.  For  this 
reason,  your  committee  adopted  the 
qualifying  phrase  "oc«in-going."  This 
was  not  intended  to  exclude  towing  ves- 
sels on  the  Great  Lakes  but  only  to  in- 
dicate the  type  of  vessels  contemplated. 

The  recommended  amendment  of  the 
Conference  Committee  retains  the  House- 
approved  concept  of  ocean-going  towing 
vessels,  and  clearly  expresses  the  inten- 
tion of  both  Houses  that  comparable  ves- 
sels operated  on  the  Great  Lakes  are  in- 
cluded with  the  scope  of  the  tax  deferral 
system. 

Mr.  Speaker,  the  balance  of  the  recom- 
mendations of  the  Conference  C<»nmit- 


tee  involve  very  simply  a  question  of 
this  House  receding  from  its  disagree- 
ment or  the  other  body  receding  from 
its  amendment.  In  each  case,  the  re- 
port and  floor  debate  of  the  respective 
Houses  more  than  adequately  explain 
the  language  recommended  by  the  Con- 
ference Committee.  With  one  exception, 
I  do  not  believe  it  is  necessary  to  dwell 
on  these  remaining  recommendations. 

I  do  believe,  however,  that  a  few  words 
regarding  the  Delta  Queen  are  in  order. 
The  Conference  Committee  was  well 
aware  of  the  great  public  concern 
which  has  been  expressed  over  the  im- 
pending demise  of  this  unique  ship.  The 
Conference  Committee  could  not,  how- 
ever, in  good  conscience  ignore  the  over- 
whelming evidence  that  this  ship  is  in- 
deed unsafe.  It  is  for  this  reason  that 
it  is  recommended  that  the  other  body 
recede  from  its  position  on  the  Delta 
Queen.  As  the  statement  of  the  man- 
agers on  the  part  of  the  House  clearly 
indicates,  we  strongly  favor  measures 
which  will  Insure  the  continuation  of 
overnight  passenger  service  on  the  Mis- 
sissippi River.  This  is  an  experience 
which  should  not  be  denied  to  the  Ameri- 
can people. 

One  of  the  House  managers,  the  dis- 
tinguished gentleman  from  Pennsylvania 
t  Mr.  Clark  ) ,  has  taken  the  first  step  to- 
ward insuring  that  a  suitable  replace- 
ment for  the  Delta  Queen  will  continue 
that  unique  service.  I  hope  that  arrange- 
ments can  be  made  so  that  the  Delta 
Queen  will  continue  to  operate  in  limited 
service  during  the  construction  of  her 
replacement,  and  that  she  can  be  pre- 
served so  that  the  public  may  visit  her 
and  enjoy  the  wonders  of  this  beautiful 
example  of  a  bygone  era. 

Mr.  Speaker.  I  urge  all  of  my  col- 
leagues to  adopt  the  conference  report 
on  H.R.  15424  so  that  we  can  move  ahead 
with  this  vital  maritime  program. 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  GARMATZ.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MILLER  of  California.  Mr.  Speak- 
er. I  would  like  to  associate  myself  with 
the  remarks  made  by  my  colleague.  Mr. 
Mailliard,  the  gentleman  from  Califor- 
nia, who  has  along  with  the  others  of  us 
has  worked  so  hard  in  this  field. 

As  a  former  member  of  the  Committee 
on  Merchant  Marine  and  Fisheries,  I  re- 
member when  the  fight  started  and  I  con- 
gratulate the  committee  on  bringing  this 
bill  to  the  fioor.  It  is  of  the  greatest  im- 
portance to  this  Nation,  if  we  are  to  be 
an  exporting  nation — and  we  have  to  be 
an  exporting  nation,  we  have  to  be  able 
to  carry  the  goods  that  we  manufacture 
here  to  the  world. 

I  am  very  happy  and  I  thank  the  gen- 
tleman and  I  would  like  to  associate  my- 
self with  the  remarks  of  the  gentleman 
from  California,  my  colleague  (Mr.  Mail- 
liard). 

Mr.  MAILLIARD.  I  thank  my  friend, 
the  gentleman  from  California. 

Mr.  PELLY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MAILLIARD.  I  yield  to  the  gen- 
tleman. ^ 

Mr.  PELLY.  Mr.  Speaker,  as  a  Mem- 
ber  of   the    House-Senate   Conference 
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Committee.  I  signed  this  report  and  be- 
lieve It  represents  a  satisfactory  recon- 
ciliation of  the  differences  in  the  respec- 
tive bills  of  the  two  bodies  of  Congress 
to  carry  out  President  Nixon's  proposal 
for  a  new  maritime  policy. 

For  many  years  the  members  of  the 
House  Committee  on  Merchant  Marine 
and  Fisheries  have  sought  this  legisla- 
tion and  while  it  might  not  now  in  everj- 
respect  suit  each  of  us.  in  the  overall 
it  is  a  major  step  forward  in  restoring 
our  American  flag  service  to  tlie  seven 
seas. 

It  win  provide  our  shipyards  with  a 
competitive  opportimity  to  build  mod- 
em ships.  Likewise  it  should  reduce  the 
needed  percentage  of  Federal  subsid}' 
both  to  construct  and  operate  our 
American  merchant  ships.  In  addition,  it 
should  upgrade  our  obsolete  fishing  fleet 
which  is  badly  needed. 

Mr.  Speaker,  special  credit  should  go 
to  the  Maritime  Administrator.  Andrew 
Gibson  whose  persistence  and  ingenuity 
made  this  legislation  possible. 

Also.  I  wish  to  commend  the  chairman 
of  the  committee.  Mr.  Garmatz,  the 
ranking  Republican.  Mr.  Mailliard,  and 
all  my  colleagues  with  whom  I  serve  on 
the  Merchant  Marine  Committee  for 
their  patience  and  determination  which 
overcame  many  serious  differences  with- 
in the  maritime  industry  and  resulted  in 
the  reporting  of  the  first  major  Mer- 
chant Marine  bill  since  1936. 

Speaking  for  myself.  I  say  in  all  hon- 
esty that  I  believe  with  the  passage  of 
H.R.  15424  the  security  and  the  eco- 
nomy of  the  United  States  will  greatly 
benefit  from  our  labors.  There  has  been 
an  urgent  need  to  revitalize  this  Nation's 
merchant  shipping  which  this  bill  does. 
Also,  it  should  provide  jobs  that  are  bad- 
ly needed,  especially  in  areas  such  as 
Puget  Sound  where  the  imemployment 
rate  is  more  than  10  percent  and  headed 
upward. 

I  urge  adoption  of  the  conference  re- 
port. 

Mr.  MAILLIARD.  Mr.  Speaker.  I  yield 
whatever  time  he  may  require  to  the  gen- 
tleman from  California  ^Mr.  Don  H. 
Clausen  > . 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  would  like  to  join  with  my  colleagues 
supporting  passage  of  the  conference  re- 
port on  the  merchant  marine  program. 
HJl.  15424. 

I  would  partictilarly  like  to  consrratu- 
late  my  California  colleague  (Mr.  Mau- 
UARB)  for  his  outstanding  efforts  on  be- 
half of  this  program.  It  is  the  culmina- 
tion of  a  decade  of  work,  study,  and  effort 
to  revitalize  our  merchant  marine,  and, 
in  my  judgment,  he  is  one  of  those  pri- 
marily responsible  for  this  legislation 
that  Is  now  before  the  House  for  final 
action. 

This  program,  to  establish  a  long- 
range  merchant  shipbuilding  program 
in  the  United  States,  which  is  designed  to 
provide  for  the  construction  of  300  ships 
over  the  next  10  years,  will  provide  a 
considerable  number  of  jobs  In  and 
aroimd  the  San  Francisco  Bay  area. 

Passage  of  this  bill,  along  with  other 
maritime  legislation  passed  this  session. 


will,  in  my  judgment,  go  a  long  way 
toward  implementing  the  President's 
long-range  objective  of  "restoring  this 
country  to  a  proud  position  in  the  ship- 
ping lanes  of  the  world." 

I  further  believe  that  the  timing  of 
this  legislation  provides  this  coimtry 
with  a  unique  and  outstanding  oppor- 
tunity. At  a  time  when  defense  cutbacks 
are  being  ordered,  the  time  is  appropri- 
ate to  divert  these  funds  into  such  a 
program  as  we  have  been  discussing 
today.  It  will  permit  us  to  mount  an 
economic  offensive  through  a  dynamic 
and  viable  merchant  marine. 

Why  cannot  many  of  the  jobs  that  will 
be  abolished  as  a  result  of  the  planned 
reductions  in  force,  be  diverted  toward 
shipbuilding  and  related  employment 
associated  with  restructuring  our  mari- 
time service? 

With  Japans  merchant  fleet  rapidly 
expanding  and  with  the  vast,  virtually 
untouched  economic  markets  opening 
up  in  the  entire  Pacific  Basin  commu- 
nity, I  believe  the  time  has  arrived  to 
start  building  a  tiuly  meaningful  "part- 
nership of  the  Pacific"  that  will  help  pre- 
vent future  Vietnams  from  happening. 

Mr.  Speaker,  the  possibilities  and  po- 
tentials are  great,  and  I  strongly  urge 
prompt  and  favorable  House  action  on 
this  report. 

Mr.  OARMATZ.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Mich- 
igan Mr.  Gerald  R.  Ford)  ,  the  minority 
leader. 

Mr.  GERALD  R.  FORD.  I  thank  the 
gentleman  from  Mainland,  the  distin- 
giiished  Chairman  of  the  committee. 

Mr.  Speaker,  in  my  opinion,  this  is 
landmark  legislation,  one  of  the  most 
constructive  proposals  that  this  Congress 
will  approve  in  either  1969  or  1970.  It  is 
the  culmination  of  a  tremendous  effort 
by  a  great  number  of  people.  It  was  ini- 
tiated by  the  President  of  the  United 
States,  but  it  must  be  recognized  that  it 
could  not  have  come  to  this  point  with- 
out the  leadership  of  the  gentleman  from 
Maryland  (Mr.  Qarmatz)  and  the  leader- 
ship of  the  gentleman  from  California 
<  Mr.  MAn.LiAED)  and  all  members  of  that 
committee,  the  Committee  on  Merchant 
Marine  and  Fisheries. 

Praise  should  also  be  accorded  those  in 
the  other  body  who  took  the  initiative  on 
this  legislation,  following  the  action 
taken  on  this  side  of  the  Capitol.  We 
an  recognize  that  the  American  mer- 
chant marine  for  the  last  decade  has 
faUen  from  a  position  of  leadership  to 
one  that  was  teetering  on  the  brink  of 
second  class.  This  legislation  wiU  rein- 
vlgorate  the  merchant  marine  of  the 
United  States  and  wiU  give  us  an  oiHior- 
tunity  once  again  to  be  a  forceful  factor 
on  the  oceans  of  the  world. 

I  think  the  action  taken  by  the  other 
body  in  adding  an  amendment  that  in- 
volved the  Saint  Lawrence  Seaway  was 
constructive,  and  I  am  grateful  to  the 
House  conferees  for  their  understanding 
of  the  need  for  acceptance  of  the  Senate 
amendment.  It  not  only  wiU  benefit  im- 
measurably the  Middlewestem  areas  that 
are  involved  in  the  Great  Lakes,  but  wiU 
be  beneficial  to  the  Nation  as  a  whole.  I 


think  those  in  the  other  body  who  took 
the  Initiative  should  be  commended,  and 
I  am  grateful  to  those  on  this  side  of  the 
Capitol  who  foimd  it  possible  to  support 
the  amendment  that  was  offered  and  ap- 
proved in  the  other  body. 

I  conclude  by  saying,  Mr.  Speaker,  this 
is  landmark  legislation,  and  those  two 
men  particularly,  the  gentleman  from 
Marjland  and  the  gentleman  from  Cali- 
fornia, are  to  be  congratulated.  The 
House  Committee  on  Merchant  Marine 
and  Fisheries,  as  weU  as  the  conferees 
as  a  whole,  deserve  commendation  from 
tlie  American  people  and  from  this  body. 

Mr.  GARMATZ.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Ohio, 
iMr.  Taft). 

<Mr.  TAFT  asked  and  was  given  per- 
mission to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  TAFT.  Mr.  Speaker,  I  thank  the 
gentleman  from  Maryland  for  yielding. 

Mr.  Speaker,  coming  as  I  do  from  the 
home  port  of  the  Delta  Queen,  I  feel 
constrained  to  talk  today  for  just  a  few 
minutes  about  the  Queen.  She  has  been 
part  of  the  great  tradition  of  America 
and  our  riverboat  history,  which  has  had 
a  marked  impression  on  the  histoi-j-  of 
the  country. 

Not  only  has  she  had  a  real  place  in 
history,  but  also  she  has  a  real  place 
today.  Just  today  on  the  conference  je- 
port  we  were  talking  about  travel  in 
the  United  States,  and  this  ship  has  been 
one  of  the  primary  attractions. 

I  have  to  take  issue.  I  beUeve.  with  the 
attitude  expressed  by  my  colleague,  the 
gentlewoman  from  Missouri,  somewhat 
earlier  in  saying  she  did  not  feel  this 
was  an  appropriate  area  in  which  to  con- 
sider a  subsidy  approach  similar  to  the 
construction  subsidy  approach  we  have 
used  in  building  U.S.  commerce  in  ot^'■* 
aspects  of  our  building  program. 

I  think  the  bill  we  have  before  us  today 
is  exceUent,  and  I  go  along  with  others 
in  congratulating  the  committee  on  both 
sides  of  the  aisle  for  the  fine  work  they 
have  done  in  connection  with  it.  But 
rather  than  landmark  legislation.  I 
would  say  to  the  minority  leader,  I  think 
this  is  seamark  legislation. 

Mr.  Speaker,  there  is  a  problem  here 
we  have  to  recognize.  We  extended  the 
life  of  the  Queen,  and  I  think  it  is  ap- 
propriate to  do  so.  There  has  been  argu- 
ment back  and  forth  about  the  degree  of 
safety  involved.  The  ship  does  have  a 
very  full  water  sprinkler  system  in  ac- 
cordance with  the  standard,  as  I  said, 
that  is  used  in  almost  all  the  oUier  mari- 
time nations  of  the  world. 

That  Is  not  saying  I  am  attempting 
to  defeat  the  conference  report  today. 
Quite  the  contrary.  The  owners  of  the 
Queen,  after  having  considered  the  ac- 
tion of  the  Congress  today,  have  author- 
ized me  to  say  they  are  going  to  try  to 
operate  the  Queen  in  compliance  with 
the  UJB.  Coast  Guard  regulations  in  an 
interim  period  of  a  year  or  2 — hopefully 
no  longer — on  this  premise,  the  hope  of 
legislation  authorizing  assistance  with  a 
construction  subsidy,  marking  the  dif- 
ferential between  the  cost  of  construc- 
tion in  this  country,  where  such  a  vessel 
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must  be  constructed,  as  compared  with 
the  cost  of  construction  abroad  is  con- 
tained, as  the  chairman  has  said,  in  the 
conference  report. 

I  think  the  fact  that  all  conferees  have 
gone  along  with  the  report  is  a  reassur- 
ing fact.  I  think  it  is  important  that  the 
whole  tradition  of  the  stemwheel  river- 
boats  and  the  tradition  they  represent, 
as  well  as  the  very  real  economic  and 
pleasure  potentials  for  those  who  use  it, 
should  be  preserved  in  this  coimtry. 

Mr.  Speaker,  I  ask  for  support  of  the 
conference  report. 

Mr.  CARTER.  Mr.  Speaker,  wiU  the 
gentlemtm  yield? 

Mr.  TAFT.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  Mr.  Speaker,  certainly 
I  wish  to  associate  myself  with  the  re- 
marks of  the  distinguished  gentleman 
from  Ohio. 

I  remember  the  Delta  Queen  over  many 
years  having  been  a  source  of  pleasxire 
for  many  of  the  people  from  KentiKky 
and  Ohio  and  Missouri,  who  rode  this 
beautiful  paddleboat  steamer. 

It  is  of  great  historic  value  and  sig- 
nificance and  I  would  hate  very  much  to 
see  this  ship  go  into  obUvion.  I  would 
like  very  much  to  see  Justice  tempered 
with  mercy,  so  that  the  ship  may  be  per- 
mitted to  go  its  way  at  least  for  a  few 
years. 

Mr.  TAFT.  Mr.  Speaker.  I  thank  the 
gentleman  for  his  contribution.  Tliere 
have  been  a  number  of  Members  of  Con- 
gress who  have  supported  this  legislation. 
es(>ecially  my  colleague  from  Cincinnati, 
the  gentleman  from  Ohio  (Mr.  Clancy) 
as  well  as  the  gentleman  from  Ohio  (Mr. 
McCuLLocH).  They  have  been,  indeed, 
leaders  in  this  fight.  The  gentleman  from 
Ohio  (Mr.  McCulloch)  circulated  and 
obtained  signatures  of  189  Members  of 
the  House  of  Representatives  advocating 
the  Senate  exemption  be  carried  out  in 
the  House.  So  I  think  had  we  gotten  to 
a  vote,  the  chances  of  success  on  it  might 
have  been  very  considerable.  I  think  the 
gentleman  deserves  a  great  deal  of  credit 
for  his  work  in  that  connection. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  wiU 
the  gentlemsui  yield? 

Mr.  TAFT.  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
want  to  commend  the  gentlemam  and  as- 
sociate myself  with  his  views  in  this 
matter  and  compliment  him  on  the  lead- 
ership he  has  shown  with  reference  to 
the  matter  of  the  Delta  Queen  In  which 
we  are  interested.  If  we  are  in  a  position 
to  have  saved  the  Delta  Queen  in  one 
form  or  another,  I  think  his  efforts  have 
been  crowned  with  some  success.  I  am 
sorry  the  compromise  that  has  been 
reached  does  not  save  it  in  its  original 
form,  but  I  hope  the  stemwheeler  wlU 
be  with  us  for  many  years  to  come. 

Mr.  TAFT.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  contribution. 

Mr.  Speaker,  I  ask  for  support  of  the 
conference  report. 

Mr.  Speaker.  I  also  ask  aU  Members, 
when  the  Committee  on  Merchant 
Marine  and  Flaheriei  reports  the  bill,  as 
I  am  sure  they  will,  which  was  sponaored 
by   the  gentleman  from  Fennsyhrania 


(Mr.  Clark)  to  support  the  biU  to  save 
this  great  tradition  and  extend  the  life 
of  this  vessel. 

Today,  with  the  problems  of  war,  crime 
in  the  streets,  disorders  on  campus,  and 
the  crisis  in  the  Middle  East,  it  is  a 
pleasure  to  stand  on  the  banks  of  the 
Ohio  and  watch  the  riverboat  Delta 
Queen  slowly  pass  by.  It  may  seem  out 
of  place  in  the  space  age,  and  perhaps 
some  detractors  of  our  society  may  not 
find  this  majestic  Queen  to  be  relevant, 
but  I  feel  that  this  synabol  of  America's 
past  is  symboUc  of  much  that  is  good 
about  this  country. 

In  today's  sophisticated  world  we  of- 
ten think  it  corny  to  reminisce  with  Tom 
Sawyer,  sitting  in  class  daydreaming 
about  a  trip  down  the  great  Mississippi 
or  Ohio  on  a  giant  paddle  wheeler.  But 
these  dreams  come  to  life  in  a  rare  ex- 
perience when  you  are  aboard  the  Delta 
Queen. 

In  reaction  to  ocean  tragedies,  the 
Congress  passed  the  much  needed  safety- 
at-sea  law;  but  as  a  side  conse- 
quence, this  same  law  could  stop  the 
Queen  from  traveling  along  the  Nation's 
inland  rivers. 

But  what  crime  has  this  majestic  lady 
committed?  First,  she  has  an  upstairs, 
made  of  Oregon  cedar,  which  is  consid- 
ered the  finest  lumber  known  to  the  art 
of  shipbuilding.  Her  ornate  staircases 
and  cabin  interior  panelings  are  of  sea- 
soned white  oak  and  have  been  minutely 
carved  by  some  of  the  finest  craftsmen 
of  a  bygone  era.  To  rebuild  a  memory  of 
the  past  would  be  impossible — to  create 
an  imitation  will  cost  millions.  A  most 
elaborate  sprinkler  system  and  other 
strict  safety  devices  and  practices  are  in 
operation  on  her. 

The  Confess  now  has  an  opportimity 
to  save  this  important  piece  of  Ameri- 
cana. AU  of  us  point  to  the  Nation's  pnst 
with  great  pride  and,  in  this  era  of  at- 
tacks on  our  institutions,  it  is  healthy  to 
have  reminders  of  previous  moments  of 
greatness  and  ways  of  life.  But  as  with 
other  problems  in  our  society,  talk  is 
cheap  and  wUl  accomplish  nothing:  The 
Queen  cannot  survive  if  all  she  receives 
is  condolences — what  she  needs  is  ac- 
tion. We  have  worked  out  a  compromise 
aimed  at  keeping  the  Delta  Queen  on  the 
rivers  for  those  who  want  this  unique 
experience.  The  compromise  may  not  be 
the  best  solution;  but  at  least  it  is  our 
best  hope  that  the  Queen  shaU  Uve  to  sail 
another  day. 

I  include  the  foUowing: 

CoNCMSS  OF  THE  Vrrmxi  States, 

House  or  Repbesentatttes, 
Washington,  D.C.,  Septernber  28,  1970. 
Hon.  Bdwari)  a.  Oakmatz. 
Hon.  Wn.UAM  S.  Mailliaiio, 
U.S.  House  of  Representatives, 
Washinffton,  D.C. 

Deak  Messxs.  Oaxmatz  and  Mailuabo:  As 
you  know,  on  November  2,  less  than  a  montb 
and  a  half  from  to<lay,  by  Act  of  Congress, 
the  Delta  Queen  will  be  retired  from  service. 
The  public  sentiment  In  favor  of  saving 
the  Delta  Queen  is  very  strong.  This  public 
support  Is  reflected  In  the  189  members  of 
Congress  who  have  Joined  n^  in  gigning  this 
letter.  I  understand  that  the  owners  of  tbJa 
great  riverboat  have  received  many  petitions 
with  thousands  of  signatures  from  people 
all  over  the  United  States  urging  Congress 


to  intervene  favorably  on  behalf  of  the  Delta 
Queen, 

Your  colleagues  who  have  signed  this  let- 
ter, many  constituents  from  around  the  na- 
tion, as  well  as  citizens  from  the  great  rlrer 
states  across  the  nation  do  not  want  to  see 
the  cessation  of  this  great  tradition  by  legis- 
lation that  is  primarily  intended  to  rid  the 
high  seas  of  unsafe  oceangoing  ships. 

Since  your  colleagues  In  the  House  have 
not  had  an  opportunity  to  express  their 
views  with  regard  to  whether  the  Delta 
Queen  should  be  legislated  into  retirement, 
the  189  co-signatures  appearing  on  this  let- 
ter are  respectfully  submitted  to  assist  you 
in  your  consideration  of  this  issue  and  we 
are  hopeful  that  you  will  support  our  posi- 
tion when  H.R.  15424  goes  to  conference. 
Flespectfully  submitted. 
William  M.  McCulloch.  Leonore  K.  Sulli- 
van. Robert  Taft,  Jr.,  William  H.  Harsha, 
Clarence  E.  Miller.  Watkins  M.  Abbltt, 
Thomas  O.  Abemetby,  E.  Ross  Adair,  BiU 
Alexander. 

Olenn  M.  Anderson.  John  B.  Anderson, 
William  R.  Anderson.  Prank  Annunzio,  Les- 
lie C.  Arends,  John  M.  Ashbrook,  Thomas  L. 
Ashley,  William  H.  Ayres.  WUliam  A.  Barrett, 
Page  Belcher. 

Alphonzo  Bell.  Jackson  E.  Betts,  Mario  Bi- 
aggi.  Edward  O.  Blester.  Jr..  Jonathan  B 
Bingham.  Benjamin  B.  Blackburn.  Ray 
Blanton,  Hale  Boggs,  FrsAk  T.  Bow,  John 
Brademas. 

William  O.  Bray,  W.  E.  (Bill)  Brock,  Wil- 
liam S.  Broomfield.  Clarence  J.  Brown,  Garry 
Brown.  George  E.  Brown,  Jr.,  J.  Herbert 
Burke,  Patrick  T.  CaSery,  Tim  Lee  Carter. 
Emanuel  Celler.  r>"TiaiH  d.  Clancy.  Frank 
M.  Clark.  William  (Bill)  Clay.  Harakl  B.  Col- 
Ixer,  JaAes  M.  Collins,  WUliAm  M.  Colmer, 
Barber  B.  ConAble.  Jr..  Robert  J.  Corbett. 

Jorge  L.  Cordova,  James  C.  Gorman,  WU- 
liam O.  Cowger,  Fbilip  M.  Crane,  John  C. 
Culver.  Olenn  Cunoingbam.  EulUo  Q.  Oad- 
dario.  Glen  R.  Davis.  John  W.  I3avis,  David 
W.  Dennis.  Samuel  L.  Devise,  William  L. 
Dickinson. 

Harold  D.  Donahue.  Wm.  Jennings  Bryan 
Dom.  John  J.  Duncan.  Florence  P.  Dwyer, 
Don  Edwards.  Edwin  W.  Bdwskrds.  Marvin  L. 
Escb,  Edwin  D.  Eshleman,  Mtchari  A.  Feig- 
han,  Paul  Pindley. 

Daniel  J.  Flood,  Walter  Flowers,  Donald  M. 
Fraser,  Peter  H.  B.  Frelinghuysen,  Samuel  N. 
Frledel,  James  G.  Fulton.  Richard  Fulton, 
Barry  M.  Ooldwater,  Jr.,  Kenneth  J.  Gray, 
Charles  H.  Orlffln. 

Charles  S.  Gubser,  James  A.  Haley,  hee  H. 
Hamilton,  John  Paul  wammorarhmirtt  James 
F.  Hastings,  Wayne  L.  Hays,  F.  Edward 
Febert.  Ken  Hechler.  Henry  Helstoski,  Floyd 
V.  Hicks. 

(^et  Holifield,  Ftank  Horton,  Craig  Hos- 
mer,  W.  R.  HuU.  Jr.,  Edward  Hutchinson, 
Richard  H.  Ichord,  Andrew  Jacobs,  Harold 
T.  Johnson.  Ed  Jones,  Robert  E.  Jones,  Hast- 
ings Keith. 

Dan  Kuykendall,  Earl  F.  Landgrebe,  Odin 
Langen,  Delbert  L.  Latta,  Robert  L.  Leggett, 
Donald  E.  Lukens,  Richard  D.  McCarthy, 
Robert  McClory,  Paul  Jf.  McCloekey,  Jr.,  Jo- 
seph M.  McOade.  Jack  H.  McDonald. 

John  J.  McFall,  Dave  Martin,  Robert  B. 
Matbias,  Wiley  Mayne,  Lloyd  Meeds,  Thomas 
J.  MeskiU.  Robert  H.  Michel.  Abner  J.  Mikva. 
William  E.  Minshall,  Wllmer  MlseU.  Robert 
H.  MoUohan. 

G.  V.  (Sonny)  Montgomery.  Thomas  E. 
Morgan.  F.  Bradford  Morse.  John  E.  Moss, 
Luclen  N.  NedEi.  Robert  N.  C.  Nix.  David  R. 
Obey.  Alvin  E.  O'KonskI,  Thomas  P.  O'Neill, 
Jr.,  Richard  L.  Ottinger,  Otto  K.  Passman. 

Wright  Pat  man,  Edward  J.  Pktteii.  TlMmaa 
M.  PeUy.  Carl  D.  Parklna.  J.  J.  Pickle,  Alex- 
ander Plrnle,  W.  B.  Poege.  Bettzam  FodeU, 
Richardson  Preyer,  David  Pryor,  Oraham 
PurcelL 
Albert  H.  Qule,  Tom  TtalUback.  WUllam 
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J  Randall.  Thomas  M.  Re«s.  Charlotte  T. 
Retd  John  J.  Rhodes.  Donald  W.  Riegle.  Jr., 
L  Mendel  Rivers,  Peter  W.  Rodlno,  Jr.,  Rob- 
ert A.  Roe.  Benjamin  S.  Rosenthal. 

Dan  Rostenkowski.  Richard  L.  Roudebush, 
Henry  C.  Schadeberg.  William  J.  Scherle, 
Herman  T.  Schneebell.  Fred  Schwengel.  Oar- 
ner  E.  Shrtver.  H.  Allen  Smith.  M.  O.  (Oene) 
Snyder.  J.  WllUam  Stanton,  William  A. 
Stelger. 

Frank  A.  Stubblefleld.  James  W.  Syming- 
ton. Frank  Thompson.  Jr..  Vernon  W.  Thom- 
son Robert  O.  Tlernan,  Uonel  Van  Deerlln. 
Charles  A.  Vanik.  Joe  D.  Waggonner.  Jr..  John 
C.  Watts.  Lowell  P.  Weicker.  Charles  W. 
Whalen. 

J  Irving  Whalley.  O.  William  Whltehurst. 
Charles  E.  Wiggins.  Lawrence  O.  WlUlaina. 
Jim  Wright,  Wendell  Wyatt.  Chalmers  P- 
Wylle.  Louis  C.  Wyman.  Ous  Yatron.  Clem- 
ent J.  Zablockl.  Roger  H.  Zlon.  John  H. 
Zwach.  R.  Lawrence  Coughlln. 
I  Seymour  Halpern.  supports  the  amend- 
'Hient  but  called  too  late  to  have  his  name 
typed  on  the  letter. 

COMMinXE    ON 

MsacHAirr  Mawni;  and  FisHcams. 
Washington.  D.C..  September  29.  1970. 

Otsm  Colliacue:  I  have  received  letter  of 
September  28.  1970.  addressed  JolnUy  to  my- 
self and  Congressman  Mailllard.  and  co- 
signed  by  you  and  other  colleagues  at  the 
behest  of  Congressman  McCulloch.  You  ask 
that  we  support  your  position  to  save  the 
Delta  Queen  when  H.R  15424  goes  to  con- 
ference. 

Enclosed  for  your  Information  Is  a  form 
letter  containing  the  pertinent  facta  which 
I  have  been  using  to  answer  .he  volume  of 
mall  on  this  subject.  Also  enclosed  Is  copy 
of  a  letter  dated  September  2  from  the  Coast 
Guard,  confirming  that  agency's  opposition— 
for  reasons  of  maritime  safety— to  providing 
further  exempUon  for  the  Delta  Queen. 

I  appreciate  the  spirit  in  which  the  peti- 
tion is  submitted,  but  must  repeat  that  since 
the  Coast  Guard,  for  safety  reasons.  Is  so 
strongly  opposed  to  the  continued  operation 
of  the  Delta  Queen.  I  would  not  wish  to  toke 
action  counter  to  thU  poelUon. 
Sincerely. 

Edwabd  a.  Gabm A-t«. 

Chmirman. 


DEP.VBTMTKT  of  TaANSPOBTATION. 

U.S.  Coast  Goaed. 
Washington.  D.C..  September  2. 1970. 
Hon.  Edwa«d  a.  Oabm atz. 

Chairman.  Committee  on  Merchant   Marine 
and  Fisheries.  House  of  Representatives. 
Washington.  D.C. 
Dkab  M«.  Ckaisman:  The  following  Infor- 
mation    concerning     the     river     passenger 
steamer   Delta  Queen,  including  our  latest 
thinking   on   proposed   leglslaUon    affecting 
her    operation.    Is   furnished   In   accordance 
with  your  telephone  c»ll  to  CapttUn  Kesler 
on  22  June  1970. 

The  current  Coast  Guard  position  on  pro- 
posed legislation  to  extend  for  two  years  the 
existing  operation  of  the  Delta  Queen  is  re- 
flected In  the  enclosed  copy  of  Department 
of  Transportation  letter  dated  15  May  1970 
to  your  Committee  conunentlng  on  H.R. 
14002:  i.e..  we  are  opposed  to  enactment  of 
such  legislation. 

H.R.  14002  was  introduced  by  Mr.  Oorbett 
in  September  of  1969  and.  If  enacted,  would 
provide  a  second  two-ye*r  extension  (Public 
Law  90-435,  enacted  27  July  1968  provided 
the  first.)  during  which  the  Delta  Queen 
would  be  permitted  to  operate  In  her  present 
mode  without  compliance  with  the  incombus- 
tible construction  requirements  set  forth  In 
the  Act  of  6  November  1966  (Public  Law  89- 
777). 

Our  posltloo  today  has  not  changed  from 
that  expreaMd  two  yean  ago.  both  during 
Coast  Guard  testimony  before  your  Com- 
mittee on  proposed  legislation  resulting  in 


the  aforementioned  Public  Law  90-435.  and 
In  Department  of  TransportaUon  letters 
dated  23  and  27  May  1968  commenting  on 
two  proposed  bills  under  consideration  at 
that  time.  In  this  regard.  I  have  attached 
a  copy  of  Rear  Admiral  Murphy's  comprehen- 
sive statement  of  13  June  1968  before  your 
Committee,  as  well  as  a  copy  of  Department 
of  Transportation  letter  dated  23  May  1968 
commenting  on  Mr.  Williams'  H.R.  15580. 
The  Department's  letter  of  27  May  1968  in 
reference  to  Mrs.  Sullivan's  companion  bill 
H.R.  15714  contained  the  same  comments 
and.  therefore,  has  not  been  Included. 

As  you  know,  in  addition  to  H.R.  14002. 
Intended  to  grant  the  Delta  Queen  an  addi- 
tional two-year  postponement  until  Novem- 
Iser  1972,  several  other  bllU  have  been  re- 
cently introduced  which.  If  enacted,  would 
completely  exempt  the  vessel  from  compli- 
ance with  Public  Law  89-777.  Our  position 
with  respect  to  these  bllU  remains  the  same 
as  that  expressed  on  the  proposed  two-year 
postponement  legislation.  In  the  Interest  of 
maritime  safety,  we  are  opposed  to  such  leg- 
islation. 

In  addition  to  copies  of  Rear  Admiral  Mur- 
phy's statement  on  the  subject  and  other 
related  correspondence.  I  hive  also  enclosed 
for  your  use  a  brief  fact  sheet  on  the  Delta 
Queen  containing,  among  other  things,  her 
tonnage,  length,  date  of  build,  etc. 

It  is  a  pleasure  to  furnish  you  this  Infor- 
mation. If  the  Coast  Guard  can  be  of  further 
assistance  In  this  matter,  please  do  not  hesi- 
tate to  let  me  know. 
Sincerely, 

T.  R.  SAaCENT. 

Vice  Admiral.  U.S.  Coast  Guard  Assistant 
Com  manaat 


S'rcAMsa  Delta  Queen. 
GazENE  Line  Stkamees.  Inc.. 
Los  Angeles.  Calif..  October  4, 1970. 
Hon.  Eowaxo  A.  Gakmatz, 
Chairman,   Merchant   Marine   and   Fisheries 

Committee,  1/.S.  House  of  Representatives, 

Washington.  D.C. 

Deab  M%.  Chaxsman:  Although  we  were 
deeply  disappointed  that  the  DelU  Queen 
amendment  was  rejected  In  conference,  we 
were  most  pleased  by  the  unanimous  deci- 
sion of  the  Committee  to  recommend  to  the 
Congress  that  a  construetloa  dlfferentlAl 
subsidy  be  authorized  for  a  vessel  to  replace 
the  Delta  Queen. 

As  operators  of  the  Delta  Queen,  we  are 
only  too  well  aware  of  the  operational  and 
safety  limitations  of  our  44-year-old  paddle- 
wheeler.  It  has  always  been  our  intention  to 
retire  her  Into  active,  but  leas  demanding 
service   as  soon   as   we   could   build   a   new 

Unfortunately,  a  new  vessel  has  been  an 
impossibility  up  to  this  time.  Interest  rates 
have  been  extraordinarily  high.  Capital  has 
been  scarce.  Shipbuilding  costs  have  sky- 
rocketed. Domestic  bids  on  our  plans,  which 
are  on  file  at  the  Maritime  AdmlnlstraUon. 
run  approximately  810,000,000.  The  same 
plans  were  bid  at  84,000.000  by  a  shipyard 
In  Rotterdam.  Since  we  cannot  build  a  U.S. 
rtverboat  in  Europe  and  since  our  stockhold- 
ers cannot  finance  a  U.S.  built  vessel,  we 
have  been  stymied  in  our  efforts  to  go  ahead 
with  a  new  boat. 

With  the  rejection  of  the  Senate  Delta 
Queen  amendment,  v7e  are  now  forced  to  go 
out  of  business  November  2.  We  must  ter- 
minate our  crew  and  then  dispose  of  the 
Delta  Queen.  There  are  several  bids  from 
prospective  purchasers  but  so  far  no  bid  Is 
more  than  a  fraction  of  our  book  value, 
which  Is  In  excess  of  $1,000,000.  We  could 
convert  the  Delta  Queen  to  excursion  serv- 
ice but  this  means  major  reconstruction  of 
the  vessel. 

Our  estimates  run  between  $750,000  and 
$1,000,000  to  do  the  necessary  winter  repairs 
and  relit  her  for  the  excursion  trade.  What- 
ever we  do  win  have  to  be  decided  quickly 
because  the  vessel  will  require  at  least  (our 


months  work  regardless  of  what  use  she  Is 
put  to  next  season. 

Because  a  construction  subsidy  would  make 
It  possible  to  build  a  new  boat,  our  stock- 
holders are  willing  to  defer  their  decision 
on  the  disposition  of  the  Delta  Queen  until 
the  91st  Congress  adjourns.  If  the  91st  Con- 
gress passes  legislation  to  authorize  a  con- 
struction differential  subsidy  for  a  vessel  to 
replace  the  Delta  Queen,  our  company  will 
Immediately  proceed  with  shipyard  work  to 
ready  the  Delta  Queen  for  overnight  passen- 
ger service  with  less  than  50  overnight  pas- 
senger accommodations.  We  will  make  many 
of  the  safety  Improvements  previously  pro- 
posed but  the  integrity  of  the  design  and 
structure  of  the  Delta  Queen  will  be  reUlned. 
Our  stockholders  are  awars  that  they  can- 
not operate  the  Delta  Queen  profitably  with 
less  than  50  overnight  passengers.  However, 
by  running  at  a  t^.  they  can  at  least  main- 
tain the  contlnulfy  of  our  business  and  con- 
tinue to  employ  experienced  officers  and  crew 
^^ntll  the  new  vessel  is  ready. 
N^  federal  subsidy  to  build  a  new  river  pas- 
seu^r  boat  makes  good  sense  In  other  re- 
spect*, too.  If  the  Delta  Queen  stops  operat- 
ing, li  wUl  be  the  end  of  passenger  service. 
Despise  our  exceptional  success  In  booking 
passaUe.  it  might  be  many  years  before  a  new 
operatbr  could  revive  the  industry.  Expanding 
our  bti^lness  with  a  new  vessel  will  also  bring 
tourlsnii  and  commerce  to  the  hundreds  of 
cities  along  the  riverways  which  had  been 
largely  bypassed  In  recent  years. 

I  am  sure  that  the  hundreds  of  thousands 
of  people  who  have  asked  for  the  Delta 
Queen  to  be  saved  wUl  be  satisfied  if  we  can 
continue  operating  her  with  less  than  50 
_a5emight  passengers  and  keep  her  to  be  a 
proud  symbol  and  flagship  of  a  new  fleet.  By 
the  same  token,  by  carrying  less  than  50 
overnight  passengers,  we  can  conform  to  the 
Safety-at-Sea  law. 

We  hope  that  you  will  be  successful  In 
getting  legUlatlon  for  a  subsidy  In  this  ses- 
sion of  Congress  so  that  we  can  begin  work 
later  this  year  to  modify  the  Delta  Queen 
for  service  next  spring. 
Sincerely. 

William  Mustek. 


October  6,  1970 
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Conckess  of  the  Untted  States. 

House  of  Repbesentatives, 
Washington,  D.C,  October  6,  1970. 
Deae  Colleague:  I  wrote  you  on  Octo- 
ber 1.  1970,  Indicating  that  I  planned  to 
offer  a  motion  to  recommit  the  Maritime  Bill, 
HJl.  15424.  to  Conference,  with  Instructions 
that  the  House  Conferees  follow  the  Senate 
action  exempting  the  steamer  Delta  Queen 
from  certain  provisions  of  the  Safety  at  Sea 
Act.  Since  writing  that  letter,  however,  I 
have  been  made  aware  of  events  which  have 
prompted  me  to  change  my  position.  As  a 
result  I  do  not  expect  to  offer  a  motion  to 
recommit  the  Conference  Report. 

When  I  wrote  the  earlier  letter,  I  was  not 
aware  of  the  fact  that  the  Conference  Re- 
port would  contain  a  recommendation  for 
enactment  of  legislation  to  provide  financial 
aid  for  the  construction  of  a  new  Delta 
Queen  In  an  American  shipyard.  This  aid 
would  be  In  the  form  of  a  construction  dif- 
ferential subsidy  similar  to  that  provided 
elsewhere  In  law  for  other  types  of  vessels. 
Representative  Clark  on  that  same  day  In- 
troduced a  bill  to  provide  such  a  subsidy. 

I  have  now  had  the  occasion  to  discuss 
the  matter  further  with  the  owners  of  the 
Queen,  and  they  inform  me  that  they  favor 
such  a  bUl,  and  that  they  expect  to  operate 
the  vessel  In  an  interim  period,  pending  re- 
placement, subject  to  the  existing  safety 
standards,  even  though  a  financial  loss  might 
result. 

It  is  my  hope  ttiat  all  at  the  many  friends 
of  the  Delta  Queen  will  support  the  Con- 
ference Report  and  the  further  legislation 
expected  to  come  to  the  Floor  later. 
Sincerely, 

ROBEKT  Taft,  Jr. 


X 


Mr.  GARMATZ.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman,  from  Vir- 
ginia (Mr.  Downing)  a  member  of  the 
committee. 

Mr.  DOWNING.  Mr.  Speaker,  I  quite 
agree  with  the  chairman  of  the  full  com- 
mittee and  the  other  speakers  that  this 
is  a  truly  significant  day  in  the  history  of 
the  U.S.  merchant  marine.  For  more 
than  10  years  we  have  waited  patiently 
and  impatiently  for  remedial  legislation 
while  our  U.S.-flag  fleet  sank  slowly  down 
through  the  drain  into  obscurity.  This 
legislation  comes  not  a  minute  too  soon. 
If  it  Is  implemented,  we  will  have  ap- 
proximately 300  brand  new,  fast,  modem 
ships  on  the  high  seas  in  the  1980's.  They 
will  be  fewer  ships  than  we  have  now, 
but  the  ships  will  be  larger,  faster,  and 
more  economical  to  operate. 

This  program,  if  it  is  implemented,  will 
give  jobs  to  Americans  and  put  ships  in 
American  shipyards  to  be  built,  and  it 
will  produce,  I  believe,  a  greater  com- 
merce and  enhance  our  balance  of  pay- 
ment. 

I  do  hope,  since  it  looks  like  we  are 
going  into  this  shipbuilding  program 
now,  that  somehow  labor  and  manage- 
ment can  get  their  heads  together  so  as 
not  to  create  obstacles  or  pitfalls  along 
the  way  to  producing  the  world's  best 
merchant  marine.  For  this  program  to 
aooompUsh  its  purpose,  we  must  have 
the  greatest  cooperation  from  everybody 
'Who  has  the  best  interests  of  our  mer- 
chant marine  at  heart. 

We  need  a  strong  American  merchant 
marine  for  our  Nation's  economy  and 
defense.  I  urge  your  favorable  vote  on 
this  conference  report. 

Mr.  GARMATZ.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Michi- 
gan (Mr.  DzNGELL),  a  member  of  the 
committee. 

Mr.  DINOELL.  Mr.  Speaker,  I  wish  to 
commend  my  good  friend  the  chairman 
of  the  Committee  on  Merchant  Marine 
and  Fisheries,  the  gentleman  from  Mary- 
land (Mr.  Gasmatz)  ,  and  the  gentleman 
from  California  (Mr.  Mailliard)  and 
the  conferees  on  the  part  of  the  House. 
They  took  a  good  bill  from  the  House, 
a  good  bm  from  the  Senate,  and  have 
brought  back  an  excellent  conference  re- 
port, one  which  I  am  sure  every  Member, 
regardless  of  the  pcul  of  the  country  from 
which  he  comes,  can  supiMrt  with  enthu- 
siasm. 

Tlie  proposal  brought  before  us  is  one 
which  will  rebuild  the  American  mer- 
chant marine  taking  into  consideration 
important  sectional  questions,  especially 
including  our  concerns  and  problems  in 
the  Great  Lakes.  I  thank  the  conferees 
for  their  careful  and  solicitous  considera- 
tion of  the  problems  we  in  the  Great 
Lakes  have,  and  for  the  fashion  in  which 
they  have  helped  us  to  continue  our  pat- 
tern of  economic  growth. 

Mr.  GARMATZ.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
(Mr.  Vanik). 

Mr.  VANIK.  Mr.  Speaker,  I  want  to 
take  this  time  to  direct  the  attention  of 
this  committee  and  the  House  to  the 
construction  by  the  Japanese  of  ore- 
carrying  vessels  designed  to  carry  Iron 
ore  in  slurry  carriers.  A  slurry  ship  will 
load  ore  mixed  with  water  which  is  re- 


moved while  the  ship  is  at  sea.  When  the 
ship  reaches  its  destination,  the  ore  will 
be  mixed  with  water  and  leave  the  vessel 
as  a  slurry. 

This  type  of  vessel  will  create  a  form 
of  marine  pollution  which  could  con- 
taminate the  oceans  and  convert  our  in- 
land waterways  into  "red  seas."  It  Is  my 
hope  that  in  the  program  anticipated  by 
this  bill,  American  vessels  will  be  de- 
signed in  such  a  way  as  to  prevent  any 
form  of  pollution  from  entering  the 
waterways. 

It  is  time  for  the  nations  of  the  world 
to  enter  into  compacts  which  will  pre- 
vent the  construction  and  development 
of  vessels  or  tankers  which  will  add  to 
the  pollution  of  our  oceans  and  water- 
ways— a  pollution  which  has  already 
reached  critical  levels. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  from  Maryland  yield  for  a 
question? 

Mr.  GARMATZ.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  Do  I  correctly  assume 
that  the  shipping  industry  and  the  mari- 
time unions  support  this  bill? 

Mr.  GARMATZ.  Yes,  sir. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
conference  report  on  HM.  15424.  the  bill 
designed  to  provide  a  long-range  mer- 
chant shipbuilding  program  of  30  ships 
per  year  for  the  next  10  years. 

In  essence,  the  program  under  the  bill 
is  to  build  a  substantial  number  of 
standard  design  merchant  vessels  over 
the  next  decade  and  to  produce  these 
ships  in  such  quantity  as  to  reduce  unit 
costs.  In  this  way.  the  rate  of  construc- 
tion differential  subsidy  may  be  reduced 
from  a  present  ceiling  of  55  percent  sub- 
sidy of  foreign  costs  foe  a  cc»nparable 
ship,  to  35  percent  of  such  costs. 

I  am  particularly  pleased  that  the  con- 
ferees adopted  a  provision  which  would 
authorize  the  Secretary  of  Commerce  to 
promulgate  regulations  by  which  all 
Government  s^encies  must  administer 
their  activities  under  cargo  preference 
laws. 

According  to  Public  Law  83-664,  a 
minimum  of  50  percent  of  U.S.  Govern- 
ment-generated cargo  must  be  shipped 
by  American-flag  vessels.  However,  on 
occasion,  some  Government  agencies 
have  frustrated  the  will  of  the  Congress 
by  setting  up  administrative  procedures 
that  make  it  impossible  for  U.S.  ships  to 
carry  even  the  minimum  of  50  percent 
of  their  cargoes.  For  instance,  the  De- 
partment of  Agriculture — operating  un- 
der title  I  of  Public  Law  83-480 — shipped 
only  43  percent  of  their  cargo  by  UjB.- 
flag  ships  in  1968. 

Hopefully,  the  new  regulations  will 
encourage  greater  usage  of  U.S.-flag 
ships. 

Again,  Mr.  Speaker,  I  commend  the 
committee  for  its  outstanding  wwk  in 
this  field,  and  I  am  pleased  to  support 
jjjj   15424 

Mr.  PICKLE.  Mr.  Speaker,  although  I 
am  certainly  not  opixjsed  to  strengthen- 
ing our  merchant  marine  fleet.  I  want 
to  reemphasize  a  point  that  I  have  made 
on  several  other  occasions  when  we  have 
considered  bills  authorising  money  for 


building  and  operating  merchant  ships. 
My  concern  has  been  with  what  com- 
modities these  ships  financed  with  tax- 
payers' money  are  going  to  carry  as  cargo. 
I  never  have  received  a  satisfactory  an- 
swer. This  conference  report  states  that 
it  is  the  'ntention  of  Congress  to  build 
300  ships  in  the  next  10  years.  No  one 
has  said  what  these  ships  are  going  to 
transport.  I  see  nothing  in  this  bill  to 
keep  these  ships  from  being  used  to  carry 
foreign  products  into  this  countr;-  which 
will  compete  with  our  own  domestic  in- 
dustry. 

My  concern  centers  aroimd  a  situation 
that  arose  in  my  district  in  Texas.  A  little 
over  a  year  ago  there  were  plan^  under- 
way to  use  the  differential  subsidy  to  haul 
in  aragonite  from  the  Bahama  Islands 
into  the  coastal  areas  at  almost  half  the 
cost  at  which  the  domestic  limestone  in- 
dustry would  compete. 

I  say  that  this  would  be  unfair  com- 
petition. We  would  be  jOlowing  taxpayer 
money  to  be  used  to  put  our  domestic  in- 
dustry out  of  business.  I  have  been  ask^ 
ing  for  assurance  for  several  months  now 
that  these  300  ships  will  not  be  hauling 
foreign  products  in  competition  with  our 
own  industries.  No  one  has  given  me  that 
assurance.  I  am  btill  seeking  assurance. 
Other  people,  as  well,  would  desire  an 
answer. 

Mr.  Speaker,  I  call  on  the  Maritime 
Commission  to  clarify  their  position  and 
to  give  MS  assurances  that  these  pro- 
posed ships  will  not  be  used  to  trans- 
port commodities  into  this  country  to 
the  distinct  disadvantage  of  our  own 
merchants. 

Mr.  BYRNE  of  Pennsylvania.  Mr. 
Speaker,  the  new  maritime  program,  as 
envisioned  in  HJl.  15424.  marks  the  be- 
ginning of  a  new  era  in  America's  mari- 
time history.  I  have  served  on  the  Mer- 
chant Marine  and  Fisheries  Committee 
of  the  House  for  many  years,  and  there 
have  been  periods  of  complete  frustra- 
tion. We  have  struggled,  urged,  and  even 
cajoled  several  administrations  for  a 
program  that  would  truly  revitalize  our 
merchant  fleet. 

We  all  remember  some  of  the  inade- 
quate proposals  of  the  past.  We  can 
recall  quite  clearly  the  building  abroad 
feature  of  former  Secretary  Alan  Boyd, 
which  certainly  spelled  the  doom  of  that 
program.  The  great  majority  of  the 
Members  of  the  Congress  recognized  that 
we  cannot  forsake  our  shipbuilding  in- 
dustry in  order  to  build  up  a  fleet  of 
active  merchant  vessels. 

Consequently,  it  is  truly  gratifying  to 
me  to  be  able  to  sujjport  this  program 
which  was  submitted  to  the  Congress  by 
President  Nixon,  but  which  could  not 
have  been  successfully  enacted  without 
the  guidance  and  able  lesulership  of  my 
distinguished  chainnan.  Edward  A.  Gas- 
matz. I  am,  therefore,  very  proud  to  cast 
my  vote  and  my  support  for  this  bill 
which  will  henceforth  be  known  as  the 
Merchant  Marine  Act  of  1970. 

Mr.  GARMATZ.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conferaice  report. 
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The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  TAFT.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Doorkeeper  will  close  the  doors, 
the  Sergeant  at  Arms  will  notify  absent 
Members,  and  the  Clerk  wiU  call  the  roU. 

The  question  was  taken:  and  there 
were — yeas  343,  nays.  4.  not  voting  82.  as 
follows: 

I  Roll  No.  3301 

YEAS — 343 


Abbitt 

Abernetliy 

Adams 

Addabbo 

Albert 

Alexander 

Anderson. 

Calif. 
Anderson.  111. 
Anderson, 

Tenn. 
Andrews.  Ala. 
Andrews. 
N.  Dak. 
Anniinzlo 
Arends 
Astabrook 
Ashley 
Baring 
Beau,  Md. 
Belcher 
Bell,  Calif. 
Bennett 
BevUl 
Blester 
Blngbam 
Blanton 
Blatnlk 
Boggs 
Boland 
BoUlns 
Bow 

Brademaa 
Brasco 
Bray 

Brlnkley 
BroomfieUl 

Brotanan 

Brown.  Calif. 

Brown,  Mich. 

Brown,  Ohio 

Broyhlll.  N.C. 

Broyhlll.  Va. 

Buchanan 

Burke.  Fla. 

Burke.  Mass. 

Burleson.  Tes. 

Burton.  Calif. 

Burton,  Utah 

Byrnes.  Wis. 

CalTery 

Camp 

Carey 

Carter 

Casey 

Cederberg 

CeUer 

Chamberlain 

ChappeU 

Chlsholm 

Clancy 

Clark 

Clausen, 
Don  H. 

Clawaon.  Del 

Clay 

Cleveland 

Cohelan 

Collier 

Collins 

Colmer 

Conable 

Conte 

Conyers 

Corman 

Coughlln 

Cramer 

Crane 

CulTer 

Cunningham 

Daniel.  Va. 


Daniels.  N  J. 

Davis.  Ga. 

DavU.  Wis. 

Delaney 

Dellenback 

Dennis 

Devine 

Dickinson 

Dlngell 

Donohue 

Dom 

Downing 

Dulskl 

Duncan 

Dwyer 

Eckhardt 

Edmondson 

Edwards.  Calif. 

BUbers 

Erienborn 

Esch 

EUhleman 

Evans,  Colo. 

Evlns.  Tenn. 

Fallon 

Parbsteln 

FasceU 

Plndley 

Fish 

Flood 

Flowers 

Flynt 

Foley 

Ford.  Gerald  R 

Ford. 

WiUlamD. 
Fountain 
Praser 
Frey 
Friedel 
Fulton,  Pa. 
Fuqua 
Oallflanakls 
Gallagher 
Garmatz 
Oaydoe 
Gettys 
Glalmo 
Gibbons 
GUbert 
Ooldwater 
Gonzalez 
Goodllng 
Gray 

Green.  Dreg. 
Green.  Pa. 
Ortflln 
Griffiths 
Grover 
Gude 
Hagan 
Hal  pern 
HamUton 
Hammer- 
schmldt 
Hanley 

Hansen.  Idaho 
Hansen.  Wash. 
Harrington 
Harsha 
Harvey 
Hastings 
Hathaway 
Hechler.  W.  Va 
Helstoskl 
Henderson 
Hicks 
Hogan 
HoU&eld 
Borton 
Hosmer 


Howard 
Hull 
Hungate 
Hunt 

Hutchinson 
Ichord     < 
Jacobs 
Jarman 
Johnson.  Calif. 
Johnson,  Pa. 
Jones,  Ala. 
Karth 
Kazen 
Kee 
Keith 
King 
Kleppe 
Kluczynskt 
Koch 

Kuykendall 
Kyi 
Kyros 
Landgrebe 
Langen 
Latta 
Lennon 
Uoyd 
Long.  Md. 
McCloskey 
McClure 
McCuUoch 
McDade 
McBwen 
.  McFaU 
Macdonald. 


MacGregor 

Madden 

Mahon 

MaUllard 

Mann 

Marsh 

Martin 

Mathlas 

Matsunaga 

May 

Mayne 

Meeds 

Michel 

Mlkva 

MiUer.  Calif. 

Miller.  Ohio 

MUls 

Minish 

Mink 

Mlnshall 

Mlze 

Mlzell 

MoUohan 

Monagan 

Montgomery 

Moorhead 

Morton 

Mosher 

Moss 

Murphy.  lU. 

Myers 

Natcher 

Nelsen 

Nichols 

NU 

Obey 

Olsen 

OTIeUl.  Mass 

Passman 

Patten 

Pelly 

Pepper 

Perkins 

PettU 

PhUbla 


Pickle 

Pike 

Poage 

PodeU 

Poll 

Preyer.  N.C. 

Price,  lU. 

Price.  Tex. 

Pry  or.  Ark. 

Puclnskl 

Purcell 

Qule 

Qulllen 

Rallsback 

Randall 

Rarick 

Rees 

Reld.  111. 

Held.  N.Y. 

Relfel 

Reuss 

Rhodes 

Rlegle 

Rivers 

Roberts 

Roblson 

Rodino 

Roe 

Rogers.  Fla. 

Rooney.  N.Y. 

Rooney.  Pa. 

Rosenthal 

Rousselot 

Roybal 

Ruppe 

Ryan 


Gross 
Hall 


St  Germain 

Sandman 

Baylor 

Scbadeberg 

Scberle 

Scheuer 

Schneebell 

Scbwengel 

Scott 

Sebellus 

Shipley 

Shriver 

Slkes 

Slsk 

Skubltz 

Slack 

Smith.  Calif. 

Smith.  Iowa 

Smith.  N.Y. 

Springer 

Stafford 

Staggers 

Stanton 

Steed 

Stelger.  Ariz. 

Stelger,  Wis. 

Stephens 

Stokes 

Stubblefleld 

Stuckey 

Sullivan 

Symington 

Taft 

Talcott 

Taylor 

Teague,  Calif. 
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Thompson,  Ga. 

Thomson,  Wis. 

Tleman 

Udall 

UUman 

Van  Deerlln 

Vander  Jagt 

VanU 

Vlgorito 

Waggonner 

Waldle 

Warn  pier 

Watson 

Watts 

Whalen 

Whalley 

White 

Whltehurst 

Whitten 

Wldnall 

Wiggins 

Williams 

Wilson,  Bob 

Wilson. 

Charles  H. 
Winn 
Wolff 
Wj'att 
Wydler 
Wylie 
Wyman 
Yates 
Yatron 
Zablocki 
Zlon 
Zwach 


Adair 

Aspiiiall 

Ayres 

Barrett 

Berry 

Betts 

Biaggi 

Blackburn 

Brock 

Brooks 

Burllson,  Mo. 

Bush 

Button 

Byrne.  Pa. 

CabeU 

Corbett 

Cowger 

Daddario 

Dawson 

de  la  Garza 

Denney 

Dent 

Derwlnskl 

Dlggs 

Dowdy 

Edwards.  Ala. 

Edwards.  La. 

Feighan 


Fisher  Morgan 

Foreman  Morse 

Frellnghuysen  Murphy.  N.Y 

Fulton.  Tenn.  Nedzl 


Gubser 

Haley 

Hanna 

Hawkins 

Hays 

H«bert 

Heckler.  Mass. 

Jonas 

Jones.  N.C. 

Jones.  Tenn. 

Landrum 

Leggett 

Long.  La. 

Lowensteln 

Lujan 

Lukens 

McCarthy 

McClory 

McDonald. 

Mich. 
McKneaUy 
McMillan 
Melcher 
Meskill 


Ollara 

O'Konskl 

O'Neal.  Ga. 

Ottlnger 

Patman 

Plmle 

Pollock 

PoweU 

Rogers.  Colo. 

RostenkowsU 

Roth 

Roudebush 

Ruth 

Satterfleld 

Snydet 

Stratton 

Teague.  Tex. 

Thompson.  N.J. 

Tunney 

Welcker 

Wold 

Wright 

Toung 


So  the  conference  report  was  agreed 

to. 
The  Clerk   announced  the   following 

pairs: 

Mr.  Hubert  with  kfr.  Adair. 

Mr.  Brooks  with  Mr.  Frellnghuysen. 

Mr.   Thompson   ol   New   Jersey   with   Mr, 
Morse. 

Mr.  Burllson  of  Missouri  with  Mr.  Welcker, 

Mr.  Hays  with  B4r.  Oubser. 

Mr.  Dent  with  Mr.  McKneally. 

Mr.   Edwards   of   Louisiana   with   Mr.  Ed- 
wards of  Alabama. 

Mr.  Byrne  of  Pennsylvania  with  Mr.  Plmle. 

Mr.  Barrett  with  Mr.  Corbett. 

Mr.  Blaggi  with  Mr.  Button. 

Mr.  Nedzl  with  Mr.  Cowger. 

Mr.  Jones  of  Tennessee  with  Mr.  Brock. 

Mr.  Fulton  of  Tennessee  with  Mr.  Berry. 

Mr.  Hanna  with  Mr.  Snyder. 

Mr.  Daddario  with  Mr.  Meskill. 

Mr.  Cabell  with  Mr.  Roudebush. 

Mr.  Long  of  Louisiana  with  Mr.  Lukens. 

Mr.  Toung  with  Mr.  Betts. 

Mr.  Asplnall  with  Mr.  Ayres. 

Mr.    Roetenkowskl    with    Mrs.    Heckler   of 
Massachusetts. 

Mr.  O'Neal  of  Georgia  with  Mr.  Jonas. 

1ST.  Feighan  with  Mr.  PoweU. 


Mr.  Lowensteln  with  Mr.  Dlggs. 
Mr.  Melcher  with  Mr.  Roth, 
Mr.  Jones  of  North  Carolina  with  Mr.  Wold. 
Mr.  Teague  of  Texas  with  Mr.  Bush. 
Mr.  Tunney  with  Mr.  Pollock. 
Mr.  de  la  Oarza  with  Mr.  Lujan, 
Mr.  McCarthy  with  Mr.  Denney. 
Mr.  Wright  with  Mr.  McClory. 
Mr.  Landrum  with  Mr.  McDonald  of  Michi- 
gan. 

Mr.  Patman  with  Mr.  Blackburn. 

Mr.  Leggett  with  Mr.  Derwlnskl. 

Mr.  Fisher  with  Mr.  Foreman. 

Mr.  McMillan  with  Mr.  Ruth. 

Mr.  Dowdy  with  Mr.  O'Konskl. 

Mr.  Hawkins  with  Mr.  Rogers  of  Colorado. 

Mr.  Morgan  with  Mr.  Murphy  of  New  York. 

Mr.  Satterfleld  with  Mr.  Haley. 

Mr.  Ottlnger  with  Mr.  Dawson. 

Mr.  Stratton  with  Mr.  O-Hara. 

Mr.  PIKE  changed  his  vote  from  "nay" 
to  "yea." 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  doors  were  opened. 

A  motion  to  reconsider  was  laid  on 
the  table.        

CORRECTION   IN   ENROLLMENT   OP 
Hit.  15424 

Mr,  GARMATZ.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  resolu- 
tion (H.  Con.  Res.  768)  to  make  a  cor- 
rection in  the  enrollment  of  H.R.  15424, 
so  that  the  Act  may  be  cited  as  the 
Merchant  Marine  Act  of  1970. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution as  follows: 

H.  Con.  Res.  768 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  In  the  en- 
rollment of  the  blU  (HJt.  15424)  to  amend 
the  Merchant  Marine  Act,  1936,  the  Clerk  of 
the  House  of  Representatives  shall  add  at 
the  end  thereof  the  following  new  section: 

"Skc.  44.  This  Act  may  be  cited  as  the 
'Merchant  Marine  Act  of  1970'." 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL    LEAVE 

Mr.  OARMATZ.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  PRIVILEGED 
REPORTS 

Mr.  SISK.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Rules  may  have  until  midnight  tonight 
to  file  certain  privileged  reports. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 
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ORGANIZED  CRIME  CONTROL 
ACT  OF  1970 

« 

Ml-.  SISK,  from  the  Committee  on 
Rules,  reported  the  following  privileged 
resolution  (H.  Res.  1235.  H.  Rept.  91- 
1566)  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed: 
H.  Res.  1235 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  itself  Into  the  Committee 
of   the  Whole   House   on   the   State   of   the 
Union  for  the  consideration  of  the  bill   (S. 
30)  relating  to  the  control  of  organized  crime 
m  the  United  States,  and  all  points  of  order 
against  said  bill  for  failure  to  comply  with 
the  provisions  of  clause  3.  Rule  XIII  are  here- 
by waived.  After  general  debate,  which  shall 
be  confined  to  the  bill  and  shall  continue 
not   to   exceed   three   hours,   to   be   equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  the  Judiciary,  the  bill  shall  be  read  for 
amendment  under  the  flve-mlnute  rule.  It 
shall   be  In   order  to  consider  without  the 
Intervention    of    any    point    of    order    the 
amendment   In  the   nature  of  a  substitute 
recommended  by  the  Committee  on  the  Judi- 
ciary now  printed  In  the  bill  as  an  original 
bill  for  the  purpose  of  amendment  under  the 
five-minute  rule,   and  said  committee   sub- 
stitute shall  be  read  by  titles  Instead  of  by 
sections.  At  the  conclusion  of  such  consid- 
eration, the  Committee  shall   rise  and  re- 
port the  bin  to  the  House  with  such  amend- 
menta  as  may  have  been  adopted,  and  any 
Member  may  demand  a  separate  vote  In  the 
House  on  any   amendment  adopted   In  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  In  the  nature  of  a 
substitute.  The  previous  question  shall   be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  Inter- 
vening motion  except  one  motion  to  recom- 
mit  with   or   without   instructions. 

Mr.  SISK.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1235  and  ask  for  its 
immediate  consideration. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  resolution. 

The  Clerk  read  the  resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is.  WUl  the  House  now  consider 
House  Resolution  1235? 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
House  agreed  to  consider  House  Resolu- 
tion 1235. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30  min- 
utes to  the  gentleman  from  California 
(Mr.  SMrTH),  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  1235 
provides  an  OF>en  rule  with  3  hours  of 
general  debate  for  consideration  of  S.  30. 
the  Organized  Crime  Control  Act  of  1970. 
The  resolution  provides  that  all  points  of 
order  shall  be  waived  against  clause  3. 
rule  Xin,  because  of  failure  to  comply 
with  the  Ramseyer  rule  and  that  all 
points  of  order  are  waived  against  the 
committee  substitute  because  a  question 
of  germaneness  may  be  raised.  It  shall  be 
in  order  for  the  committee  substitute  to 
be  considered  as  an  original  bill  for  the 
purpose  of  amendment  and  the  bill  shall 
be  read  for  amendment  by  titles  instead 
of  by  sections. 

The  purpose  of  S.  30  is  to  seek  the  erad- 
ication of  organized  crime  in  the  United 
States  by  strengthening  the  legal  tools 
in  the  evidence -gathering  process,  by  es- 


tablishing new  penal  prohibitions,  and 
by  providing  new  remedies  to  deal  with 
unlawful  activities  of  those  engaged  in 
organized  crime. 

Title  I  of  the  bill  establishes  special 
grand  juries  to  sit  in  major  population 
centers  or  in  other  areas  at  the  designa- 
tion of  the  Attorney  General. 

Title  II  of  the  bill  is  a  general  Im- 
mimity  statute  that  will  afford  "use"  im- 
munity rather  than  "transaction"  im- 
munity, in  line  with  the  provisions  of 
H.R.  11157  which  was  reported  by  the 
Judiciary  Committee  on  June  15  of 
this  year  and  is  pending  on  the  House 
calendar. 

Title  m  is  intended  to  codify  present 
civil  contempt  practice  with  respect  to 
recalcitrant  witnesses  in  Federal  grand 
jury  and  court  proceedings.  This  title 
also  subjects  witnesses  to  Federal  sanc- 
tions who  flee  State  criminal  investiga- 
tive commissions  to  avoid  giving  testi- 
mony. 

Title  IV  is  intended  to  facilitate  Fed- 
eral perjury  prosecutions  and  establishes 
a  new  false  declaration  provision  appli- 
cable in  Federal  grand  jury  and  court 
proceedings. 

TiUe  V  authorizes  the  Attorney  Gen- 
eral to  protect  and  maintain  Federal  or 
State  organized  crime  witnesses  and 
their  families. 

Title  VI  authorizes  the  Government  to 
preserve  testimony  by  the  use  of  deposi- 
tions in  criminal  proceedings. 

Title  vn  intends  to  limit  disclosure  of 
information  illegally  obtained  by  the 
Government  to  defendants  who  seek  to 
challenge  the  admissibility  of  evidence 
because  it  is  either  the  primary  or  indi- 
rect production  of  such  an  illegal  act. 

Title  VIII  defines  an  "illegal  gambling 
business"  and  makes  it  unlawful  to  en- 
gage in  a  conspiracy  to  obstruct  the  en- 
forcement of  State  law  to  facilitate  an 
"illegal  gambling  business";  makes  it 
unlawful  to  engage  in  the  operation  of 
the  "illegal  gambling  business"  itself:  es- 
tablishes, effective  in  2  years,  a  Presiden- 
tial commission  to  conduct  a  compre- 
hensive review  of  present  Federal  and 
State  gambling  law  enforcement  policies 
and  their  alternatives;  makes  enforce- 
ment possible  by  court  order  electronic 
surveillance  and  makes  clear  that  State 
law  is  not  preempted  by  them. 

Title  IX  creates  a  new  chapter  in  the 
criminal  code  entitled  "Racketeer  Influ- 
enced and  Corrupt  Organizations," 
which  contains  a  threefold  standard, 
flrst,  making  unlawful  the  receipt  or  use 
of  income  from  "racketeering  activity"  or 
its  proceeds  by  a  principal  in  commission 
of  the  activity  to  acquire  an  interest  in 
or  establish  an  enterprise  engaged  in  in- 
terstate commerce;  second,  prohibiting 
the  acquisition  of  any  enterprise  engaged 
in  interstate  commerce  through  a  "pat- 
tern" of  "racketeering  activity,"  and 
third,  proscribing  the  operation  of  any 
enterprise  engaged  in  interstate  com- 
merce through  a  "pattern"  or  "racket- 
eering activity." 

Title  X  authorizes  extended  sentences 
of  up  to  25  years  for  dangerous  adult  spe- 
cial offenders  defined  to  include:  First,  a 
three-time  felony  offender  who  has  been 
previously  incarcerated;  second,  an  of- 
fender whose  felony  offense  was  com- 


mitted as  a  part  of  a  pattern  of  criminal 
conduct,  and  third,  an  offender  whose 
felony  offense  was  ctmimitted  in  further- 
ance of  a  conspiracy  of  three  or  more 
other  persons  to  engage  in  a  pattern  of 
criminal  conduct.  This  title  also  author- 
izes the  Attorney  General  to  establish  in 
the  Department  of  Justice  a  central  re- 
pository for  records  of  convictions. 

Title  XI  establishes  Federal  controls 
over  the  interstate  and  foreign  commerce 
of  explosives  and  is  designed  to  assist  the 
States  to  more  effectively  regulate  the 
sale,  transfer  and  other  disposition  of 
explosives  within  their  borders. 

Title  Xn  establishes,  effective  in  2 
years,  a  National  Commission  on  Indi- 
vidual Rights  which  is  to  conduct  a  com- 
prehensive study  and  review  of  Federal 
laws  and  practices  relating  to  special 
grand  jmies  and  to  special  offender  sen- 
tencing authorized  under  the  act,  wire- 
tapping and  electronic  surveillance,  bail 
reform,  and  preventive  detention,  no- 
knock  search  warrants,  and  the  accumu- 
lation of  data  on  individuals  by  Federal 
agencies  as  authorized  by  law  or  acquired 
by  executive  action. 

Title  Xin  of  the  bill  contains  a  sever- 
ability clause. 

Mr.  Speaker.  I  urge  the  adoption  of  the 
rule  in  order  that  the  bill  may  be  con- 
sidered. 

Mr.  SMITH  of  California.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  distinguished  gentle- 
man from  California  (Mr.  Sisk)  .  has  ex- 
plained this  resolution  which  covers  the 
manner  in  which  S.  30,  the  Organized 
Crime  Control  Act  of  1970.  will  be  han- 
dled. I  <»ncur  in  his  remarks. 

Mr.  Speaker,  I  simply  add  the  purpose 
of  this  bill  is  to  amend  a  number  of  exist- 
ing criminal  statutes,  with  particular  at- 
tention to  the  problems  raised  by  or- 
ganized crime,  in  order  to  enable  IcKal. 
State,  and  Federal  law  enforcement  oCa- 
cers  and  our  court  systems  to  deal  more 
effectively  with  the  problem  of  organized 
crime  in  a  number  of  aspects. 

There  are  12  different  titles  in  thi* 
bill. 

In  the  interest  of  saving  time  and  in 
view  of  the  fact  that  there  are  3  houre 
to  discuss  this  and  with  the  hope  that 
we  may  adjourn  sine  die  before  Novem- 
ber 3,  Mr.  Speaker,  I  will  not  go  into 
details  on  the  explanation  of  the  bill. 

Mr.  Speaker,  three  members  of  the 
Committee  on  the  Judiciary  filed  addi- 
tional views  and  three  members  filed  dis- 
senting views.  The  bill  was  reported 
unanimously  by  the  subcommittee  and  as 
I  understand  it  by  a  vote  of  32  to  3  by  the 
full  committee. 

Mr.  Speaker,  I  urge  the  adoption  of  the 
rule. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from  Vir- 
ginia (Mr.PoFF). 

Mr.  POPF.  Mr.  Speaker,  on  Wednesday 
of  last  week,  the  Judiciary  Committee 
filed  its  report  on  S.  30,  the  Organized 
Crime  Control  Act  of  1970.  Three  of  my 
colleagues.  Representatives  Conyers, 
MncvA,  and  Ryan,  filed  dissenting  views. 
I  did  not  wish  then  to  delay  further  the 
processing  of  S.  30.  Consequently,  I  did 
not  attempt  in  the  report  itself  to  re- 
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spond  to  their  arguments  against  S.  30. 
I  rise  now,  however,  to  come  to  the  de- 
fense of  the  proposed  statute. 

Mi.  Speaker,  my  colleagues  begin  by 
suggesting  that  S.  30  is  but  "another 
dreary  episode"  in  a  "ponderous  assault" 
on  freedom  and  that  it  embodies  a  "spirit 
of  repression."  Nothing  is  further  from 
the  fact.  S.  30  is  instead  the  careful 
product  of  2  years  of  hearings,  consulta- 
tions, and  debate.  It  is  a  thoroughly  bi- 
partisan bill  that  embodies  the  best  of 
the  recommendations  of  such  distin- 
guished groups  as  the  American  Bar  As- 
sociation, the  American  Law  Institute, 
and  the  Presidents  Commission  on  Law 
Enforcement  and  Administration  of  Jus- 
Uce.  Indeed,  in  the  other  body,  S.  30 
commanded  virtually  unanimity:  95  Sen- 
ators have  publicly  announced  their 
support  for  the  measure. 

Mr.  Speaker,  my  colleagues  have  at- 
tacked virtually  every  title  in  S.  30,  but 
they  have  concentrated  on  titles  I.  VII. 
IX.  and  X.  I  should  like,  therefore,  to 
examine  each  of  their  argxunents  in  turn. 

Tin-K  i:    SPICIAI.  CRAKO  JCr«T 

Title  I  of  S.  30  authorizes  the  issuance 
of  grand  Jvu7  reports  in  certain  narrowly 
defined  circumstances  subject  to  strict 
safeguards.  My  coDeagues  term  this 
"sanctified  calumny."  What  they  do  not 
say  is  that  grand  jury  report  powers,  al- 
though a  revival  in  our  present  federal 
system,  have  been  retained  from  the 
common  law  or  statutorily  enacted  In 
several  of  our  States.  Twenty-one  States 
have  legislation  similar  to  the  New  York 
statute  which,  in  Jones  v.  People,  101 
App.  Div.  55.  92  N.Y.  Supp.  275.  appeal 
dismissed,  181  NY.  389,  74  N.E.  228 
(1905),  was  construed  to  authorize  re- 
ports, while  six  States  expUcitly  author- 
izes such  reports  by  statute,  and  others 
have  sanctioned  them  on  a  common  law 
basis.  See,  for  example.  In  re  Report  of 
Grand  Jury.  11  So  2d  316  (Fla.  1945). 

My  colleagues  begin  their  specific  at- 
tack by  acknowledging  that  ample  safe- 
iruards  are  written  into  the  statute,  but 
then  suggest  that  they  are  an  illusion. 
since  the  grand  jury  is  not  limited  to 
considering  evidence  admissible  in  a 
common  law  criminal  trial.  Unless  such 
a  nUe  is  adopted,  they  suggest,  court 
review  is  "completely  nebulous." 

This  statement,  of  course,  flies  In  the 
face  of  voluminous  State  and  Federal 
experience  with  judicial  review  of  de- 
terminations made  by  administrative 
agencies.  Federal  administrative  agen- 
cies, for  example,  can  base  their  deci- 
sions in  large  part  upon  evidence,  in- 
cluding hearsay,  not  admissible  at  trial. 
See.  for  example,  5  U.S.C.  section  556(d> 
Administrative  Procedure  Act;  45  CJ'M. 
section  702.8'a>  "rules  of  evidence"  "not 
control,"  Civil  Rights  Commission; 
Morelli  v.  United  States,  177  Court  of 
Claims  844  (1966);  NLRB  v.  Imperato 
Stevedoring  Corporation.  250  F.  2d  297 
(3d  Cir.  1957) ;  NLRB  v.  Amalgamated 
Meat  Cutters  and  Butcher  Workmen  of 
NoHh  America,  Local  127.  202  P.  2d  671 
(1953).  The  use  of  hearsay  evidence  by 
such  agencies  has  in  no  way  prevented 
courts  from  reviewing  agency  determi- 
nations \mder  the  "substantial  evidence" 
rule,  and  there  Is  no  reason  to  suppose 


that  the  courts  will  be  unable  to  act 
here. 

My  colleagues  also  quote  at  length 
from  the  decision  of  the  New  York  court 
of  appeals  in  the  case  of  Wood  v.  Hughes, 
9  N.Y.  2d  144.  154,  173  N.E.  2d  21,  26 
(1961).  The  material  quoted  is  a  strong 
condemation  of  grand  jury  reports  iden- 
tifying individuals.  Their  use  of  it,  how- 
ever, is  misleading,  since  it  fails  to  men- 
tion that  the  people  of  New  York, 
through  their  State  legislature,  re- 
sponded to  the  Wood  decision  by  prompt- 
ly enacting  comprehensive  legislation — 
on  which  title  I  itself  was  modeled— 
authorizing  reports  critical  of  identifia- 
ble individuals,  under  limitations  de- 
signed to  overcome  the  civil  Uberties  ob- 
jections voiced  by  the  court.  See  Laws 
of  1964,  Cr.  250,  Code  of  Criminal  Pro- 
cedure Sec.  253-a. 

What  Ues  at  the  heart  of  my  col- 
leagues' objection  to  reports  is,  I  am  sure, 
a  fear  of  abuse.  Yet  none  of  the  wit- 
nesses who  appear  in  the  Senate  or  House 
hearings,  even  though  they  were  asked, 
were  able  to  document  actual  instances 
of  abuse.  I  feel  these  reports  will  play  an 
important  role  in  keeping  the  people  in- 
formed. And  as  New  Jersey  Chief  Justice 
Arthur  T.  Vanderbilt  stated  in  1955,  in  a 
decision  upholding  the  grand  Jury  re- 
port power  over  civil  liberties  objections, 
grounded  on  a  fear  of  a  possible  abuse 
of  the  rights  of  individuals.  In  Re  Pre- 
sentment by  Camden  County  Grand 
Jury.  10  N.J.  23,  89  A.  ed.  416,  434  (1951) : 
A  practice  Imported  here  from  England 
three  centuries  ago  as  a  part  of  the  common 
law  and  steadily  exercised  ever  since  under 
three  successive  state  constitutions  Is  too 
firmly  entrenched  In  our  jurisprudence  to 
yield  to  fancied  evils. 

Tm.«  vn:   strpparssioN  or  cvtdknce 

Next  my  colleagues  turn  to  title  VII 
of  S.  30,  which  would,  first,  reverse  the 
Supreme  Court's  decision  in  Alderman 
V.  United  States.  394  U.S.  165  (1969)  re- 
quiring, under  its  supervisory  power,  the 
disclosure  of  Government  files  in  crimi- 
inal  trials,  and  which  would,  second,  set 
a  5-year  "statute  of  limitations"  on  in- 
serting issues  dealing  with  the  "fruit  of 
the  poisonous  tree"  in  similar  cases. 

The  need  for  reme<iial  legislation  here 
is  well  Illustrated  by  the  progress  of  the 
Federal  Government's  case  against  Felix 
"Milwaukee  PhU"  Alderlsio  foUowing  the 
Supreme  Court's  reversal  of  his  convic- 
tion for  committing  extortion  in  Colo- 
rado in  1959.  He  was  a  codefendant  of 
Alderman  himself,  and  the  Supreme 
Court  remanded  Alderisio's  case  for  full 
disclosure  of  the  confidential  files  and 
a  new  hearing  on  his  claim  that  the  evi- 
dence against  him  was  the  indirect 
"fruit"  of  unlawful  electronic  surveil- 
lance. 

The  district  court,  after  extensive  dis- 
clostue  and  2'/2  days  of  defense  Interro- 
gation of  numerous  FBI  agents  and  su- 
pervisors connected  with  the  surveillance, 
foimd  that  "there  is  absolutely  no  rele- 
vancy in  any  of  the  material  from  any  of 
the  logs  of  the  electronic  surveillance  to 
any  evidence  offered  at  the  trial  of  this 
case,"  and  reafBrmed  Alderisio's  4^2 -year 
prison  sentence  for  the  extortion — United 
States  V.  Alderman,  Crim.  No.  17377, 
U.S.  District  Court,  D.  Colo.,  July  7, 1969. 


rev'd.  7  Crim  L.  Reptr  2122  (10th  Cir 
3-31-70)  (in  camera  hearing  on  relation 
between  "logs"  and  "airtels"  ordered). 

Alderisio,  still  pursuing  the  dilatory 
tactics  he  had  used  since  the  extortion 
case  began,  appealed  the  district  court's 
latest  decision  and  secured  the  new  hear- 
ing, noted  above.  However,  on  January 
30,  1970,  the  case  finally  was  closed.  Al- 
derisio agreed  not  to  seek  further  review 
of  the  extortion  conviction,  and  to  plead 
guilty  to  a  charge  of  possessing — as  a 
convicted  felon — three  firearms  confis- 
cated from  his  home,  and  no  defense  to 
one  of  21  counts  of  bank  fraud— both 
committed  while  he  was  free  during  the 
extortion  proceedings,  which  had  begun 
when  he  was  indicted  in  1964.  In  return, 
he  obtained  the  Government's  agreement 
to  drop  the  other  20  fraud  coimts  and  to 
let  the  new  2-year  sentence  on  the  gun 
charge  and  5-year  fraud  sentence  run 
concurrently  with  the  extortion  tenn. 
Since  the  new  sentences  are  concurrent, 
they  will  add  only  80  to  120  days  to  Al- 
derisio's time  in  prison. 

Alderisio,  who  has  been  identified  as 
an  enforcer  and  leader  of  loan  sharking 
and  gambling  operations  for  La  Cosa 
Nostra  in  the  Chicago  area,  thus  used  the 
dilatory  tactics  title  vn  would  curb  to 
postpone  beginning  his  punishment  for 
extortion  until  10  years  after  the  crime 
and  5  years  after  indictment,  remain- 
ing free  in  the  meantime  to  commit  bank 
fraud  and  a  gun  violation  punished  by 
only  80  to  120  days  imprisonment— and 
this  despite  the  fact  that  his  motion  to 
suppress  was  groundless.  He  now  prac- 
tically concedes  he  was  guilty  of  all  three 
crimes.  The  FBI,  the  Justice  Depart- 
ment, and  the  Federal  courts,  on  the 
other  hand,  spent  a  fortune  and  10  years 
obtaining  his  imprisonment.  Society  got 
a  raw  deal,  and  Alderisio,  as  the  Chicago 
Sun-Times  reported — January  13.  1970, 
page  6 — said,  as  he  walked  grinning 
from  the  court: 
I  just  made  the  best  deal  of  my  life. 

Worst  of  all.  one  result  of  the  existing 
law,  refiected  in  Alderman,  is  that  some 
criminals  are  now  given  a  "license  to 
steal" — and  to  murder,  rape,  rob,  and  de- 
stroy—for their  entire  lives  An  orga- 
nized crime  figure,  or  an  ordinary  thief, 
may  be  oveheard  incidentally  during  un- 
lawful surveillance  of  a  spy  ring  or  a  for- 
eign embassy.  The  Government  may  be 
absolutely  imable  to  disclose  the  fact  of 
the  surveillance  or  the  location  of  the 
electronic  device.  However,  the  criminal 
presently  has  an  absolute  right  to  ex- 
amine the  transcript  and.  when  the  tran- 
script is  not  disclosed,  to  obtain  dismis- 
sal of  any  State  or  Federal  charge 
against  him  for  any  crime  committed  at 
any  time.  Therefore,  he  can  go  on  to  com- 
mit any  crimes  he  chooses,  as  often  as  he 
pleases,  with  complete  immunity  from 
pimishment  and  control.  Title  vn  elimi- 
nates that  intolerable  dilemma,  and  re- 
vokes the  criminal's  license  to  terrorize 
law-abiding  citizens. 

There  are  analogous  precedents  sup- 
porting title  vn's  5-year  provision  in 
areas  other  than  suppression  of  evidence, 
as  welL  There  are,  for  example,  the  stat- 
utes of  limitations  which  prevent  the 
bringing  of  criminal  prosecutions  and 
civil  lawsuits  more  than  a  given  period 
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after  one  becomes  entitled  to  do  so.  In 
comparing  the  5-year  provision  of  title 
vn  with  those  statutes  of  limitations,  it 
is  important  to  notice  that  title  VII's  5- 
year  provision  does  not  foreclose  a  "de- 
fense," as  my  colleagues  suggest,  which 
goes  to  the  question  of  guilt  or  innocence. 
The  motion  to  suppress  is  instead  a 
means  to  the  affirmative  enforcement  of 
a  right,  and  in  this  respect  is  quite  simi- 
lar to  the  bringing  of  a  civil  suit  or  crim- 
inal prosecution.  Indeed,  the  Federal 
Government  and  some  of  the  States  pro- 
vide, as  a  remedy  for  a  person  who  is 
subjected  to  unlawful  electronic  surveil- 
lance, not  only  the  remedy  of  suppres- 
sion of  evidence  in  any  criminal  case 
against  him,  but  also  the  additional  rem- 
edies that  the  offending  officer  may  be 
criminally  prosecuted  and  that  the  per- 
son surveyed  may  bring  a  civil  action  for 
damages  against  the  officer.  The  statutes 
of  limitations  limiting  the  commence- 
ment of  such  civil  actions  have  been  held 
to  be  consistent  with  due  process  despite 
the  fact  that  they  deprive  a  person 
surveyed  of  a  property  right — his  cause 
of  action — after  a  given  period  of  time. 
Note,  of  course,  that  under  due  process 
no  legislature  has  the  right  to  destroy  an 
existing  cause  of  action.  Angle  v.  Chicago 
St.  Paul  Ry.,  151  U.S.  1  (1894).  But  no 
one  questions  the  right  of  the  legislature 
to  say  that  it  must  be  exercised,  if  at  all, 
within  the  period  of  limitation  in  order 
that  justice  may  be  done  on  fresh  not 
stale  claims.  This  is  true  despite  the  fact 
that  his  claim  for  damages,  or  the  crim- 
inal case  against  any  officer,  may  be 
clearly  valid  and  amply  supported  by  ev- 
>f  idence,  especially  since  it  is  the  time 

c '  when  the  civil  suit  is  brought  or  the  crim- 

inal prosecution  against  the  officer  is 
commenced  which  determines  whether 
or  not  the  action  is  barred  by  the  statutes 
of  limitations:  Those  periods  of  limita- 
ti<xi8  are  not  so  defined  as  to  bar  im- 
plausible claims,  only  those  which  have 
become  stale. 

The  question  is  not  merely  whether 
the  evidence  is  the  fruit  of  the  unlaw- 
ful seizure  but  whether,  unlawful  fruit 
or  not,  suppression  or  admission  of  such 
evidence  would  have  a  substantial  im- 
pact upon  the  degree  to  which  the  sup- 
pression rule  deters  unlawful  police  con- 
duct. Measiu-ed  by  this  standard,  enact- 
ment of  the  5-year  provision  of  title 
vn  would  have  no  impact  upon  the  ef- 
ficacy of  the  suppression  rule.  It  would 
be  foolhardy  for  a  police  officer  to  make 
an  illegal  search  or  surveillsmce  in  1970 
in  the  hope  that,  on  that  day,  he  would 
discover  evidence  useful  to  prove  a  crime 
which  will  not  even  be  committed  imtll 
1976,  and  police  vrill  have  no  incentive 
to  waste  their  time  and  resources  in  chat 
fashion. 

Indeed,  the  principle  applied  by  the 
5-year  provision  of  title  vn  already  has 
been  specifically  recognized  by  the  Su- 
preme Court.  The  Supreme  Court  has 
not,  of  course,  approved  a  specific  period 
such  as  5  years  between  an  unlawful 
police  act  and  a  later  event  to  be  proved 
declaring  that  claims  that  the  unlawful 
act  led  to  evidence  of  the  later  event  shall 
not  be  considered.  Specific  rules  of  that 
type  are  the  province  of  the  Congress, 
rather  than  the  courts.  The  Supreme 


Court  has,  however,  recognized  that  the 
relationship  between  an  xmlawful  in- 
vestigative act  and  evidence  derived  in- 
directly from  the  act  can  become  so 
"attenuated"  that  the  derivative  evi- 
dence should  not  be  suppressed,  and  that 
even  evidence  which  was  obtained  by  the 
exploitation  of  an  unlawful  investigative 
act  should  be  admitted  in  evidence  if  it 
was  obtained  in  part  from  a  second,  in- 
dependent source  Wong  Sun  v.  United 
States,  371,  U.S.  417,  487  (1963);  Nar- 
done  V.  United  States.  403  U.S.  338.  341 
(1939) — so  attenuated  as  to  dissipate 
the  taint ";  Costello  v.  United  States,  365 
U.S.  265,  280  (1961).  In  Nardone  v. 
United  States.  308  U.S.  338,  341-42 
(1939),  Mr.  Justice  Frankfurter  put  it 
this  way : 

Sophisticated  argumenU  may  prove  a 
signed  to  overcome  the  civil  liberties  ob- 
tained through  Illicit  wiretapping  and  the 
Government's  proof.  As  a  matter  of  good 
sense,  however,  such  connection  may  have 
become  so  attenuated  as  to  dissipate  the 
taint.  •   •   • 

Dispatch  In  the  trial  of  criminal  cases  is 
essential  in  bringing  crime  to  book.  •  •  • 
To  interrupt  the  course  of  the  trial  for  [a 
suppression  hearing]  impedes  the  momentum 
of  the  main  proceeding  .  .  .  Like  mischief 
would  result  were  tenuous  claims  sufficient 
to  justify  the  trial  court's  indulgence  of  In- 
quiry into  the  legitimacy  of  evidence  In  the 
Government's  possession.  So  to  read  .  .  . 
I  the  suppression  rule)  would  be  to  subordi- 
nate the  need  for  vigorous  administration  of 
Justice  to  undue  solicitude  for  potential  .  .  . 
disobedience  of  the  law  by  the  law's  officers. 
Therefore,  claims  that  taint  attaches  to  any 
portion  of  the  Government's  case  must 
satisfy  the  trial  court  with  their  solidity.  .  .  . 
xrrLE    IX :  invasion   of   legitimate   tosinxss 

My  colleagues  next  raise  questions 
about  title  DC.  Strangely,  however,  they 
seem  to  object  that  the  title  IX  places 
too  high  a  burden  on  the  prosecution  be- 
fore it  can  bring  into  play  criminal  for- 
feiture and  the  possibility  of  a  $25,000 
fine  and  up  to  20  years  imprisonment 
where  "racketeering  activity" — at  least 
two  independent  offenses  forming  a  pat- 
tern of  conduct — leads  to  the  takeover  or 
is  used  to  nm  a  business.  I,  for  one,  feel 
that  these  evidentiary  showings  are  not 
only  right  but  proper.  The  proposed  stat- 
ute is  not  aimed  at  the  isolated  offender 
and  it  does  not  use  mild  remedies.  It 
would  go  too  far  if  it  required  much  less. 

Moreover,  my  friends  are  only  throw- 
ing sand  in  the  eyes  of  those  who  might 
not  read  the  proposed  statute  carefully 
when  they  suggest  that  it  poses  difficult 
"choice  of  law"  questions  when  "rack- 
eteering activity"  under  the  statute  is  de- 
fined in  part  by  reference  to  local  law. 
This  is  a  common  technique  in  Federal 
criminal  statutes  that  play  a  role  in  aid- 
ing local  law  enforcement  to  aid  itself. 
See,  for  example,  18  U.S.C.  1952— travel 
to  aid  racketeering  business.  The  Su- 
preme Court  has  had  no  difficulty  in 
dealing  with  these  statutes.  See.  for 
example.  United  States  v.  Nardello,  393 
US.  286  (1969).  upholding  Federal  ex- 
tortion prosecution  under  18  U.S.C.  1952, 
where  the  meaning  of  "extortion"  was 
taken  from  Pennsylvania  law.  Local  law 
is  used  in  the  context  of  the  Federal  stat- 
ute only  when  the  local  law  itself  con- 
trols the  conduct  in  question.  It  is  as  sim- 
ple as  that.  To  attempt  to  make  more  of 


it  is  to  attempt  to  confuse,  not  to  en- 
hghten. 

My  colleagues  are  on  no  better  grounds 
when  they  attack  the  use  of  the  tech- 
nique of  criminal  forfeitiu-e  in  title  IX. 
Obviously,  the  time  has  come  for  a 
frontal  attack  on  the  subversion  of  our 
economic  system  by  organized  criminal 
activities.  That  attack  must  begin,  how- 
ever with  the  frank  recognition  that  our 
present  laws  are  inadequate  to  remove 
criminal  influences  from  legitimate  en- 
deavor organizations.  The  traditional  ap- 
proach has  been  to  seek  through  fine  and 
imprisonment  to  deter  or  prevent  the 
perpetration  of  criminal  behavior.  The 
President  in  his  message  on  organized 
crime  of  April  23,  1969,  observed: 

The  arrest,  conviction,  and  imprisonment 
of  a  Mafia  lieutenant  can  curtail  operations, 
but  does  not  put  the  syndicate  out  of  busi- 
ness. As  long  as  the  propwrty  of  organized 
crime  remains,  new  leaders  wUl  step  forward 
to  take  the  place  of  those  we  jail. 

The  Attorney  General  in  testimony  be- 
fore the  Senate  subcommittee  said: 

While  the  prosecutions  of  organized  crime 
leaders  can  seriously  curtaU  the  operations  of 
the  CX>sa  Nostra,  as  long  as  the  flow  of  money 
continues,  such  prosecutions  wUl  only  result 
In  a  compulsory  retirement  and  promotion 
system  as  new  people  step  forward  to  take 
the  place  of  those  convicted.  (Senate  Hear- 
ings at  112] 

Fine  and  imprisonment  as  criminal 
sanctions  are  not  new.  The  use  of  crim- 
inal forfeiture,  however,  represents  an 
innovative  attempt  to  call  on  our  com- 
mon law  heritage  to  meet  an  essentially 
modem  problem.  In  English  law,  goods 
and  chattels  were  automatically  forfeited 
to  the  Crown  upon  conviction  of  felony; 
lands  were  forfeited  upon  attainder,  and 
this  common  law  rule  was  carried  into 
the  new  world  by  the  colonists.  Instances 
of  criminal  forfeiture,  moreover,  are 
noted  in  early  American  reports.  The  use 
of  the  ancient  doctrine  of  criminal  for- 
feiture embodied  in  title  IX,  therefore, 
will  deal  not  only  with  individuals,  but 
also  with  the  economic  base  through 
which  those  individuals  constitute  such 
a  serious  threat  to  the  economic  well- 
being  of  the  Nation.  In  short,  an  attack 
must  be  made  on  their  source  of  eco- 
nomic power  itself,  and  the  attack  must 
take  place  on  all  available  fronts. 

Finally,  my  colleagues  are  wholly  off 
base  when  they  complain  that  title  IX 
ad(H>ts  the  present  civil  investigative  de- 
mand provisions  of  antitrust  law  (15 
UJS.C.  S  1311  et  seq.)  to  the  civil  aspect 
of  title  IX.  These  provisions  do  indeed 
ignore  the  grand  jury  in  this  area,  for 
the  grand  jury  is  a  method  of  criminal 
investigation.  Title  IX  contemplates,  in 
contrast,  that  the  civil  remedies,  includ- 
ing injunctions,  may  have  something  to 
offer  in  this  area.  As  a  special  committee 
of  the  American  Bar  Association  ob- 
served : 

The  time-tested  machinery  of  the  antitrust 
laws  contains  several  useful  and  workable 
features  which  are  appropriate  for  use 
against  organized  crime.  [Senate  Hearings  at 
577.] 

I  would  ci-edit  the  criticism  of  my 
colleagues  moi-e  if  they  would  only  cite 
examples  of  the  abuse  they  fear.  These 
procedures  are  time  tested  in  the  anti- 
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trust  area.  I  see  no  reason  why  they  may 
not  prove  valuable  against  organized 
crime. 

TtlXK  X:    SPECIAL  OfTENDrK  SENTENCING 

Next,  my  friends  turn  their  attention 
to  title  X.  wliich  provides  for,  subject  to 
strict  safeguards,  sentences  of  up  to  25 
years  for  "'dangerous  special"  offenders. 
The   inadequacy   of  sentences   imposed 
upon  organized  crime  leaders  has  been 
well   known   to   racket   prosecutors   for 
years.  Our  people,  too.  are  aware  of  the 
facts.  A  Gallup  poll  early  last  year  found 
that    7    percent    of    those    interviewed 
thought   that  our  courts  did  not  deal 
harshly    enough    with    criminals— New 
York  Times.  February  16.  1969.  page  47. 
column  1.  A  recent  study  based  on  FBI 
sentencing  data,  moreover,  confirms  that 
experience  and  the  judgment  of  our  peo- 
ple. The  study  appears  in  the  Congres- 
sional Record,  volume  115.  part  25,  page 
34390.  so  it  is  necessary  now  to  point  out 
only  tliat  two-tliirds  of  La  Cosa  Nostra 
members  included  in  the  study  and  in- 
dicted by  the  Federal  Government  since 
1960  liave  faced  maximimi  jsul  terms  of 
only  5  years  or  less,  and  that  nevertheless 
fewer  thsm  one-fourth  have  received  the 
maximum  jail  terms,  and  the  sentences 
of  the  remainder  have  averaged  only  40 
to  50  percent  of  the  maximums. 

Title  X  will  begin  to  correct  that  situ- 
ation by  implementing  the  principle,  ap- 
proved by  the  Department  of  Justice,  the 
American  Bar  Association,  the  National 
Council  on  Crime  and  Delinquency,  tlie 
American  Law  Institute,  and  the  Presi- 
dents Crime  Commission,  that  the  Con- 
gress should  authorize  one  maximum 
sentence  for  ordinary  offenders  and  a 
greater  maximum  for  more  dangerous 
offenders. 

The  provisions  for  Government  and 
defendant  appellate  review  of  sentences 
found  in  title  X.  too.  are  of  great  im- 
portance. TTiey  implement  a  recommen- 
dation of  the  President's  Crime  Commis- 
sion that — 

There  mast  be  some  kind  of  supervision 
over  those  trUl  Juries  who.  because  of  cor- 
ruption. poliUcAl  considerations,  or  Uck  of 
knowledge,  tend  to  mete  out  light  sentencco 
in  cases  involving  organized  crime  manage- 
ment personnel.  Consideration  should  there- 
fore be  given  to  allowing  the  prosecution  the 
right  of  appeal  regarding  sentences  of  persons 
in  management  positions  in  organized  crime 
activity  or  groups.  Constitutional  require- 
ments for  such  an  appellate  procedure  must 
first  be  carefully  explored.   (Report  at  203.) 


The  appellate  review  provisions  of  title 
X  have  been  drawn  with  great  care  so  as 
to  avoid  infringing  individual  rights  un- 
der the  due  process  and  double  jeopardy 
clauses.  Supreme  Court  decisions  ren- 
dered last  term,  and  lengthy  and  detailed 
hearings  into  the  legal  and  constitutional 
aspects  of  appellate  review  of  sentences, 
have  indicated  that  the  concept  can  be 
implemented  at  title  X  does  within  con- 
stitutional boimds.  Appellate  review  i^- 
der  title  X  will  not  only  permit  correction 
of  unjust  sentences  In  particular  cases,  it 
will  also  promote  the  evolution  of  sen- 
tencing principles  and  enhance  respect 
for  our  system  of  Justice.  It  promises  a 
major  improvement  in  the  administra- 
tion of  justice.  Key  cases  supporting  title 
X  Include  rulings  that  the  double  jeop- 
ardy   provision    permits    sentence    in- 


creases after  reversal  of  a  conviction — 
NoTth  Carolina  v.  Pearce.  395  U.S.  711. 
719  (1969) — or  after  failure  of  a  trial 
court  to  impose  a  mandatory  minimum 
sentence — for  example,  Bozza  v.  United 
States.  330  U.S.  160  ( 1947 > .  Those  rulings 
are  analogous  rather  than  direct  author- 
ity, but  they  offer  strong  support  for  title 
X  agaia^t  double  Jeopardy  objections. 

Under  the  existing  precedents,  there 
no  longer  can  be  any  doubt  as  to  the 
consistency  of  permitting  the  Govern- 
ment to  appeal  and  obtain  appellate  in- 
creases of  sentences  with  the  double  jeop- 
ardy clause.  Dean  Peter  Low.  who  ana- 
lyzed the  issue  carefully  in  the  Senate 
hearings  before  the  Supreme  Court  de- 
cided North  Carolina  v.  Pearce.  395  U.S. 
711.  717  il969>.  stated  after  the  Pearce 
decision  that  the  double  jeopardy  argu- 
ments against  an  increased  sentence  on 
appeal  had  been  "weakened  if  not  com- 
pletelv  destroyed."  Senate  hearings  at 
544. 

My  colleagues"  views  of  special  offend- 
er sentencing  as  an  evasion  of  consti- 
tutional trial  procedures — an  "end  run," 
they  say.  "around  due  process" — are  not. 
fortimately.  typical  of  professional  au- 
thorities. The  concept  implemented  by 
title  X  has  been  endorsed,  as  I  noted 
previously,  by  the  Presidents  Crime 
Commission,  the  American  Law  Insti- 
tute, the  National  Council  on  Crime  and 
Delinquency,  the  American  Bar  Asso- 
ciation, and  other  axigust  associations. 
At  the  same  time,  my  colleagues,  in  ana- 
lyzing title  X.  seemingly  ignore  what  is 
the  law  today  as  to  sentencing:  No 
standards  or  limits  are  placed  upon  the 
judges  discretion.  Would  they  have  m 
merely  raise  the  penalties  on  existing 
statutes  without  granting  safegriards? 
As  the  commentary  to  the  American  Bar 
Association's  standards  on  sentencing 
notes — 

It  would  Indeed  be  Ironic  If  procedural  due 
process  required  the  absence  of  legislative 
guidance  in  order  for  the  sentencing  pro- 
ceeding to  be  informal.  The  Advisory  Com- 
mittee is  conndent  that  such  a  result  need 
not  follow.  (ABA  Standards  Relating  to  Sen- 
tencing Alternatives  and  Procedures  at  264.) 
I  Approved  Draft.  1968.) 

Title  X  preserves,  in  short,  the  tradi- 
tional principle,  approved  by  the  Su- 
preme Court  in  Williams  v.  New  York, 
337  US.  241  ( 1949) ,  that  sentencing  pro- 
ceedings are  exempt  from  the  rules  of 
evidence  constitutionally  required  at 
trial.  The  Williams  case,  which  was  re- 
affirmed by  the  Court  in  1967  in  an  opin- 
ion by  Mr.  Justice  Douglas.  Spechf  v. 
Patterson.  386  US.  605.  606.  held  that 
a  sentencing  court,  unlike  a  trial  court, 
can  consider  hearsay  allegations  not 
tested  for  reliabiUty  by  the  constitutional 
procedures  of  confrontation  and  cross- 
examination.  Mr.  Justice  Black,  in  the 
opinion  for  the  Court  in  Williams,  spelled 
out  in  these  terms  the  policies  which  un- 
derlie enlightened  sentencing  practices 
and  preclude  the  extension  of  even  con- 
stitutional exclusionary  rules  to  sentenc- 
ing proceedings : 

Highly  relevant^lf  not  essential — to  his 
I  the  sentencing  Judge's)  selection  of  an  ap- 
propriate sentence  is  the  possession  of  the 
fullest  Information  possible  concerning  th* 
defendant's  life  and  charact«rl8tlC8.  And 
modern    concepts    individualizing    punish- 


ment have  made  It  all  the  more  necessary 
that  a  sentencing  Judge  not  be  denied  an 
opportunity  to  obtain  pertinent  information 
by  a  requirement  of  rigid  adherence  to  re- 
strictive rules  of  evidence  properly  app'.lci- 
ble  to  the  trial. 

.  «  •  •  • 

The  due  proce..:;  clause  should  not  be 
treated  as  a  device  for  freezing  the  eviden- 
tial procedure  of  sentencing  in  the  mold 
of  trial  procedure  .  .  {Williavix  v  Nexr  York, 
supra  at  247-51.) 

My  coUeagues  attempt  to  evade  ap- 
pUcation  of  these  principles  to  special  of- 
fender sentencing  by  saying  that  sen- 
tencing under  title  X  is  comparable  to  a 
second  trial,  and  the  sentencing  allega- 
tions to  a  sefMirate  "charge"  of  crime. 
This  is  hardly  a  sound  basis  for  exempt- 
ing title  X  from  tlie  rule  of  the  Williams 
case,  since  the  hearsay  which  was  used 
in  sentencing  Williams  himself  related 
to  his  commission  of  many  serious 
crimes  other  than  that  for  which  he  was 
being  sentenced.  As  the  Director  of  the 
National  Coimcil  on  Crime  and  Delin- 
quency, whose  Model  Sentencing  Act  was 
one  basis  for  title  X.  testifies  before  the 
Senate  subcommittee : 

A  sentencing  statute  certainly  does  not 
take  the  place  of  new  definitions  of  racke- 
teering crimes,  appropriate  and  specific  to 
the  methods  of  operation  in  organized  crime. 
The  Model  Sentencing  Act  does  not  define 
crimes.  But  If  a  defendant  Is  convicted  of  an 
offense  such  as  tax  evasion,  assault,  criminal 
coercion,  It  makes  a  great  deal  of  difference 
whether  his  crime  was  an  Individual  act.  or 
w-as  part  of  a  racketeering  operation.  If  the 
latter,  the  sentence  should  be  a  severe  one. 
and  we  so  recommend  In  our  act.  (Hearings 
at  251.) 

The  sentence  is  more  severe,  as  the 
U.S.  Supreme  Court  has  made  clear  re- 
garding extended  sentencing  of  recidi- 
vists, not  because  the  defendant  is  re- 
ceiving an  additional  punishment  for  his 
previous  crimes,  but  because  the  fact  of 
his  previous  conduct  aggraVates  his  latest 
felony  and  justifies  the  imposition  of  a 
more  severe  sentence  in  lieu  of  the  ordi- 
nary one.  See.  for  example.  Moore  v.  Mis- 
soun,  159  U.S.  673,  677  (1895).  Both  the 
Model  Peruil  Code  and  the  Model  Sen- 
tencing Act  have  rejected  the  notion  that 
special  offender  sentencing  is  like  a  trial 
and  requires  application  of  trial  rtiles  of 
evidence,  and  the  ABA  has  done  likewise 
after  an  imusually  thorough  and  schol- 
arly study  of  the  question. 

My  friends  also  assert  that  it  violates 
the  privilege  against  self-incrimination 
to  permit  an  inference  against  a  defend- 
ant alleged  to  be  a  professional  offender 
to  be  drawn  from  his  income  or  property, 
where  it  is  not  explained  as  derived  from 
a  source  other  than  crime.  This  assertion 
is  incorrect  for  several  reasons. 

First,  title  X  does  not  require  that  a 
defendant  desiring  to  explain  his  wealth 
testify  in  person.  The  defendant  instead 
can  offer  other  witnesses  or  documentary 
evidence,  and  doing  so  is  not  considered 
self-litcrlmination. 

Second,  this  provision  of  title  X  does 
not  compel  a  finding  that  a  defendant 
with  unexplained  wealth  is  a  profession- 
al offender,  it  does  not  create  an  irre- 
buttable or  even  a  rebuttable  presump- 
tion to  that  effect,  and  it  does  not  even 
require  the  court  to  draw  any  infer- 
ence from  the  unexplained  wealth.  It  is 
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clear,  from  a  careful  reading  of  the  face 
of  the  provision,  that  its  sole  effects  are 
to  declare  unexplained  wealth  to  be 
relevant,  and  to  permit  the  drawing  from 
it  of  any  Inference  of  fact  which  is  logi- 
cal and  persuasive  in  the  circumstances. 
In  this  connection,  it  is  like  similar  per- 
missible Inference  that  follows  from  the 
recent  possession  of  stolen  property, 
which  has  been  long  upheld.  See  Wilson 
V.  United  States.  162  U.S.  613,  619  (1896) . 
The  inference  may  be  very  strong  in 
some  cases  and  nonexistent  or  very  weak 
in  others,  depending  upon  the  type  of 
wealth,  the  circumstances  of  its  acqui- 
sition, the  facts  concerning  the  felony 
for  which  the  defendant  is  to  be  sen- 
tenced, and  the  other  circumstances  of 
aggravation. 

Third  the  Marchetti  and  Grosso  cases. 
Marchetti  v.  United  States,  390  U.S.  39 
(1968) ;  Grosso  v.  United  States.  390  US. 
62  (1968)  relied  upon  by  my  friends  shed 
no  light  on  title  X,  since  the  law  they  in-' 
validated  made  one's  failure  to  incrim- 
inate himself  a  crime  in  itself. 

My  colleagues  "due  process"  objection 
to  title  X  is  that  the  defendant  would  be 
deterred  from  appealing  if  he  knew  that 
Government  could  then  appeal  as  well 
and  have  his  sentence  increased.  I  seri- 
ously question  the  care  with  which  my 
friends  examined  title  X.  whlcli  takes 
great  pains  to  prevent  exactly  the  type 
of  deterrence  of  which  they  warn.  Since 
a  defendant  might  be  deterred  from  ap- 
pealing if  the  Government  could  then 
appeal  as  well,  title  X  requires  that  the 
Government  take  any  review  it  desires  5 

fdays  before  the  defendant  must  do  so. 
By  the  time  the  defendant  is  about  to 
make  his  decision,  the  Government  al- 
ready has  appealed  or  lost  Its  chance 
to  do  so,  so  the  defendant  cannot  pos- 
sibly fear  such  retaliation. 

In  addition,  the  section  of  title  X  deal- 
ing with  appellate  review  of  sentence — 
section    3576 — provides    expressly    that 
when  a  sentence  review  is  taken  by  the 
United  States,  the  court  of  appeals  may 
increase  or  reduce  the  sentence,  and  that 
"any  withdrawal  of  review  taken  by  the 
United  States  shall  foreclose  change  to 
the  disadvantage  but  not  change  to  the 
advantage  of  the  defendant."  These  pro- 
visions prevent  the  taking  of  routine 
Government  appeals  in  the  manner  de- 
scribed by  Joy  colleagues  dissenting  state- 
ments, since  taking  routine  appeals  would 
expose  the  Government  to  the  possibility 
of  sentence  reductions,  a  possibility  not 
foreclosed  by  CSovemment  withdrawal  of 
review.  Further,  the  sentence  review  pro- 
visions Include  a  provision  that  "any  re- 
view taken  by  the  United  States  may  be 
dismissed  on  a  showing  of  abuse  of  the 
right  of  the  United  States  to  take  such 
review."  These  safeguards,  coupled  with 
the  5-day  lag  itself,  provide  ample  pro- 
tection for  a  defendant  against  being 
penalized  for  taking  an  appeal.  This  con- 
clusion, too,  is  concurred  in  by  Dean  Low, 
who  emphasized  the  due  process  prob- 
lems concerning  sentence  Increases  on 
appeal  in  his  prepared  testimony  before 
the  Senate  subcommittee.  He  then  was 
asked,  during  the  hearing: 

Could  part  of  your  objection  to  the  prose- 
cutor having  the  right  to  i^peal  be  obviated 
by  giving  him  a  short  period  of  time  to  exer- 
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Mr.  Chairman,  this  bill  has  been  the 
subject  of  much  controversy.  When  it 
came  to  the  Judiciary  Committee  from 
the  other  body  it  contained  many  imper- 
fections. I  might  say  that  it  contained 
many  imconstitutional  potholes.  We  filled 
them  with  constitutional  provisions  and 
removed  irregularities.  We  smoothed  out 
some  of  the  rugged  and  extremely  re- 
pressive provisions. 

Mr.  Chairman,  we  revised  the  bill  and 
made  it  in  accord  with  the  legal  process. 
Mr.  Chairman,  our  subcommittee 
worked  assiduously  and  laboriously  many 
hours  refiu-bishing  and  smoothing  out 
some  of  the  wind  rows.  If  I  may  put  it 
that  way,  which  were  contained  In  this 
bill.  It  was  approved  unanimously  by  the 
subcommittee  and  had  the  preponderant 
vote  of  approval  of  the  full  committee. 
It  is  a  good  bill,  but  not  perfect.  What 
is?  I  have  frequently  said  that  even  the 
sim  has  its  spots.  There  is  no  light  with- 
out shadow.  So,  this  bill  may  have  some 
imperfections,  but  it  is  a  bill  that  is 
well  rounded  and  it  has  compromises. 
But,  is  not  all  civilization  the  result  of 
compromise? 

Mr.  Chairman,  we  conducted  lengthy 
and  extensive  hearings  on  the  bill  and 
considered  every  shade  and  degree  of 
opinion.  We  heard  from  the  American 
Bar  Association,  the  Federal  Bar  Asso- 
ciation, the  Association  of  the  Bar  of  the 
City  of  New  York,  the  New  York  County 
Lawyers  Association,  and  other  bar  asso- 
ciations as  well  as  the  American  CJivil 
Liberties  Union.  We  heard  Members  of 
both  the  House  and  the  Senate,  profes- 
sors of  law,  experts  in  the  criminal  law, 
and  judges. 

If  we  are  to  deal  however  meaningfully 
with  crime  we  must  deal  with  the  deep- 
seated  causes  of  crime.  We  must  address 
ourselves  to  the  dehumanizing  effect  on 
the  individual  of  slums,  Ignorance,  sheer 
violence,  corruption,  poverty.  Idleness, 
hunger,  disease,  drug  addiction,*-  and 
overcrowded  Jadls. 

The  use  of  naked  power  is  not  enough. 
We  must  care  not  only  for  law  and  order 
but  for  justice  as  well. 
When  I  recite  these  horrendous  evils 


else  his  option,  and  then  allowing  the  de- 
fendant to  exercise  his  option  at  a  later 
point,  but  not  permitting  increase  on  appeal 
where  the  prosecutor  did  not  elect  to  exercise 
his  option  at  the  earlier  point?  (Senate  Hear- 
ings at  211.) 

Dean  Low  replied: 

I  believe  that  would  be  very  good.  I  believe 
It  would  be  very  good  provision.  I  think  the 
prosecutor  could  not  then  appeal  in  re^onse 
to  a  defendants  appeal.  I  think  that  would 
be  an  excellent  suggestion.  (Ibid.) 

CONCLUSION 

Mr.  Speaker,  my  colleagues,  in  closing, 
make  passing  reference  to  several  other 
titles  of  S.  30.  But  here  they  did  not  seem 
to  press  their  objections  quite  so  hard. 
I  shall  not.  therefore,  biurden  the  Record 
further  with  detailed  reply.  I  should  like 
to  close,  however,  by  making  reference 
to  the  opinion  of  Justice  Keating  of  the 
New  York  Court  of  Appeals  in  People  v. 
Kaiser,  21  N.Y.  2d  86, 233  N.E.  2d  818, 829. 
affirmed,  394  U.S.  280  (1969)  Affirming 
the  extortion  conviction  of  an  alleged 
Cosa  Nostra  member  secured  by  wiretaps, 
Justice  Keating  replied  to  the  civil  lib- 
erties objections: 

(M]uch  as  we  might  like,  we  cannot  ignore 
the  realities  of  life.  We  cannot  Ignore  the 
rise  of  organized  criminal  activity  and  "fami- 
lies" who  promise  to  provide  the  true  "big 
brothers"  of  1984.  As  the  facte  In  this  case 
reveal,  some  .  .  .  (police  investigative  tech- 
niques) under  the  most  severely  regulated 
and  restricted  conditions  are  necessary,  lest 
the  only  security  we  enjoy  Is  that  from  gov- 
ernment Intrusion. 

Mr.  Speaker,  I,  for  one,  am  willing  to 
give  law  enforcement  the  tools  it  needs  to 
get  the  Job  done.  I  have  supported  it  in 
S.  30  in  the  committee  and  I  intend  to 
support  it  on  the  floor.  I  urge  my  col- 
leagues to  take  this  same  course  of  action. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  CELLER.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 

of  the  Union  for  the  consideration  of  the 1    ,  ^         .     _„♦«„., 

bill  (S    30)   relating  to  the  control  of     that  beset  our  society  I  do  not  pretend 
organized  crime  in  the  United  States.  th«fl  we  are  lost  and  helpless,  that  iri  the 

The    SPEAKER    pro    tempore    (Mr.^^overbial  sense  we  are  going  to  the  dogs. 

.  «\    T-K-  n..<>eti..n  ic  nn  t.hA  mo-     not  at  all.  We  need  not  let  fear  possess  us. 

I  am  young  enough  to  know  that  the 
best  is  yet  to  come.  We  shall  find  solu- 
tions   through    patience,    justice,    and 
vilsdom. 
A  nation  that  withstood  the  holocaust 


HoLiriELD) .  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  New 
York. 
The  motion  was  agreed  to. 

DJ  THE   COMMrms  OF  THE   WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  S.  30,  with  Mr. 
RooNEY  of  New  York  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CTHAIRMAN.  Under  the  rule,  the 
distinguished  gentleman  from  New  York 
(Mr.  Celler)  will  be  recognized  for  IV2 
hours,  and  the  distinguished  gentleman 
from  Ohio  (Mr.  McCulloch)  will  be  rec- 
ognized for  1  •  2  hours. 

The  Chair  recognizes  the  distinguished 
gentleman  from  New  York  (Mr.  Celler)  . 

Mr.  CELLER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consvune. 


of  a  civil  war  where  a  million  of  our  brave 
sons  were  slaughtered,  a  nation  that 
withstood  the  anti-Chinese  and  the 
anti-Catholic  riots  of  the  1840's  and 
1850's,  the  antldraft  riots  of  the  1860*s,  a 
nation  that  fought  two  World  Wars  to 
triumph,  that  survived  the  Pullman  and 
Homestead  strikes  and  all  the  turmoil 
involved  therein,  a  nation  that  lived 
through  the  boom  and  bust  and  gripping 
fear  of  the  depression  of  1929,  such  a  na- 
tion can  cope  with  and  triiunph  over  the 
present  crime  wave. 

The  bill  before  us  I  must  admit  is  no 
panacea  for  the  overall  causes  of  crime 
but  it  will  help.  It  will  provide  more  tools 
and  measures  to  invoke  punishment  to 
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those  who  heretofore  have  escaped  sanc- 
tions. 

There  is  an  old  saying.  "If  passion 
drives  let  reason  hold  the  reins." 

I  am  free  to  confess  that  emotion  and 
passion  inspired  the  bill  originally  but 
reason  must  now  control.  The  bill  re- 
flected originally  public  hysteria  caused 
by  the  escalation  of  crime.  Our  commit- 
tee I  think  put  reason  in  the  driver's  seat 
and  made  the  bill  palatable  and  indeed 
worihy  of  your  support. 

We  made  some  50-odd  changes,  offered 
some  50-odd  amendments  to  the  Senate 
bill.  This  legislation  manifests  the  dili- 
gence and  the  Judiciary  Committee's  de- 
sire to  produce  a  fair  bill. 

Mr.  Chairman,  the  purpose  of  S.  30.  as 
amended,  is  to  curb  organized  crime  by 
strengthening  the  Federal  criminal  jus- 
tice system.  There  has  been  considerable 
confusion  over  what  this  measure  really 
does  provide  and  what  it  may  actually 
accomplish.  As  reported  by  the  Commit- 
tee on  the  Judiciary,  the  bill  contains  an 
amendment  in  the  nature  of  a  substitute. 
Although  S.  30  embodies  the  same  11 
titles  in  the  measure  which  the  Senate 
approved,  each  title  has  been  reworked 
or  amended  to  some  degree.  In  addition, 
the  bill  contains  two  new  titles:  Title 
XI — providing  for  the  regulation  of  ex- 
plosives: and  title  xn— esUblishing  a 
National  Commission  on  Individual 
Rights.  It  may  be  helpful  to  the  ensuing 
debate  to  summarize  the  main  features 
c^  each  of  the  titles  of  the  bill,  as 
reported. 

rm-E   1 — SPECIAL    CKAND    JURIES 

Title  I  provides  for  the  impaneling  of 
special  or  investigative  grand  juries  in 
major  population  centers  and  in  other 
areas  designated  by  the  Attorney  Gen- 
eral. As  amended  by  the  committee,  these 
special  panels  would  serve,  as  do  regular 
grand  juries,  imder  the  supervision  of  the 
Federal  district  courts.  They  would  be 
authorized  to  sit  for  extended  periods — 
up  to  36  months — and  to  issue  reports 
first,  concerning  misconduct  involving 
organized  criminal  activity  of  appointed 
Government  ofiBcials.  and  second,  regard- 
ing organized  crime  conditions  within 
the  district.  When  such  reports  are  crit- 
ical of  identified  indviduals,  the  bill  es- 
tablishes procedxu-es  for  notice,  the  op- 
portunity to  present  evidence,  to  file  an 
answer  and  to  judicial  review  prior  to 
publication. 

Trn.E  n — witness  immunity 

Title  n  contains  a  general  Federal  im- 
munity statute  that  affords  "use"  immu- 
nity rather  than  "transaction"  immunity 
when  a  witness  before  a  court,  grand 
jury.  Federal  agency,  either  House  of 
Congress,  or  congressional  committee  or 
subcommittee,  asserts  his  privilege 
against  self-incrimination.  This  title 
would  displace  the  privilege  against  self- 
incrimination  by  granting  protection  in- 
tended to  be  coextensive  with  the  privi- 
lege; that  is,  protection  against  the  use 
of  compelled  testimony  directly  or  indi- 
rectly against  the  witness  in  a  criminal 
proceeding. 

TITLK   m BECAl.CiniANT    WITNESSKS 

This  title  seeks  to  codify  civil  con- 
tempt practice  with  respect  to  recalci- 
trant witnesses  in  Federal  grand  jury  and 


court  proceedings.  The  title  spells  out  the 
powers  of  the  court  summarily,  without 
a  jury,  to  coerce  testimony  by  imprison- 
ment. As  amended  by  the  committee,  the 
maximum  confinement  authorized  is  18 
months,  and  the  applicable  standard  of 
bail  during  an  appeal  of  a  contempt  order 
is  made  consistent  with  the  Federal  Rules 
of  Criminal  Procedure. 

Title  ni  also  applies  Federal  sanc- 
tions to  witnesses  who  flee  State  process 
in  order  to  avoid  testifying  before  State 
criminal  investigatory  agencies. 

TITLE    IV — FALSE    DECLARATIONS 

Title  rv  establishes  a  new  Federal  false 
declaration  standard  applicable  to  grand 
jury  and  court  proceedings.  Its  purpose 
is  to  facilitate  Federal  perjury  prosecu- 
tions by  permitting  convictions  based  on 
irreconcilably  inconsistent  declarations 
under  oath.  In  order  to  encourage  truth- 
ful testimony,  the  title,  as  amended,  per- 
mits recantation  to  be  a  bar  to  a  false 
declaration  prosecution  in  certain  cir- 
cumstances. 

TITLE     V— PROTECTED     rAClLlTIES     FOR     HOUSING 
GOVERNMENT    WITNESSES 

As  a  further  effort  to  secure  and  pre- 
ser\e  essential  prosecution  testimony  in 
an  organized  crime  proceeding,  title  V 
authorizes  the  Attorney  General  to  pro- 
tect and  maintain  Federal  and  State  or- 
ganized crime  witnesses  and  their  fam- 
ilies. It  is  provided  that  State  wiUiesses 
may  be  protected  on  a  reimbursable 
basis. 

TITLE     VI — DEPOSITIONS 

Title  VI  authorizes  the  Government 
to  preserve  testimony  by  the  use  of  a 
deposition  in  a  criminal  proceeding,  a 
right  which  now  exists  only  for  the  de- 
fendant under  the  Federal  Rules  of 
Criminal  Procedure— rule  15.  The  Gov- 
ernment's access  to  dep>ositions  is  con- 
fined to  organized  crime  cases,  and  as 
amended  by  the  committee,  the  bill 
makes  clear  that  such  access  shall  not 
infringe  the  defendant's  rights  under  the 
fifth  amendment.  It  is  also  provided  that 
the  scope  of  examination  and  cross- 
examination  shall  be  the  same  as  at  trial. 

TITLE      Vn — UTICATXON      CONCERNING      SOURCES 
OF   EVIDENCE 

Title  vn  Intends  to  limit  disclosure 
of  information  illegally  obtained  by  the 
government  to  defendants  who  seek  to 
challenge  the  admissibility  of  evidence 
because  it  is  either  the  primary  or  in- 
direct product  of  such  an  illegal  act.  The 
title  also  prohibits  any  challenge  to  the 
admissibility  of  evidence  based  on  its 
being  the  fruit  of  an  unlawful  govern- 
mental act,  if  such  act  occurred  5  years 
or  more  before  the  event  sought  to  be 
proved.  As  amended  by  the\committee, 
the  application  of  title  VII  is  limited  to 
Federal  judicial  and  administratve  pro- 
ceedings, and  to  electronic  or  mechanicaj 
svirveillance  which  occurred  prior  to 
June  19.  1968,  the  date  of  enactment  of 
the  Federal  wiret«)plng  and  electronic 
surveillance  law — chapter  119,  title  18, 
United  States  Code. 

TTTLK      Vin SYNDICATED      GAMBLING 


This  title  contains  five  parts: 
Part  A  contains  a  congressional  find- 
ing that  illegal  gambling  involves  the 
widespread  use  of,  and  has  an  effect  oa, 
interstate  commerce  and  Its  facilities. 


Parts  B  and  C  establish  two  new  sub- 
stantive Federal  offenses.  The  first  pro- 
scribes conspiracies  to  obstruct  the  en- 
forcement of  State  law  to  facilitate  an 
illegal  gambling  business.  An  illegal  gam- 
bling business  is  defined  as  one  which 
is  conducted  in  violation  of  State  or  lo- 
cal law,  which  involves  5  or  more  persons 
who  conduct,  finance,  manage  or  own  all 
or  part  of  the  enterprise  and  which  is  in 
substantially  continuous  operation  for 
over  30  days  or  has  a  gross  revenue  in 
excess  of  $2,000  in  a  single  day.  A  fine 
of  up  to  $20,000  or  imprisonment  for  not 
more  than  5  years,  or  both,  is  provided. 
The  second  offense  makes  it  unlawful 
to  engage  tn  the  operation  of  the  illegal 
gambling  business  itself,  defined  as 
above.  Any  property  used  in  violation  of 
these  provisions  is  made  subject  to  for- 
feiture and  a  fine  of  $20,000  or  imprison- 
ment for  not  more  than  5  years,  or  both, 
is  authorized. 

Part  D  establishes,  effective  in  2  years, 
a  presidential  commission  to  conduct  a 
comprehensive  review  of  Federal  and 
State  gambling  policies  and  their  alter- 
natives. 

Part  E  expressly  authorizes  court  or- 
der electronic  surveillance  to  enforce  the 
provisions  of  parts  B  and  C. 

TITLE  :X       RACKETEER  INFLUENCED  AND  CORRUPT 
%  ORGANIZATIONS 

Title  IX  is  designed  to  inhibit  the  in- 
filtration of  legitimate  business  by  or- 
ganized crime.  In  addition  to  creating 
new  Federal  offenses  punishable  by  tradi- 
tional criminal  sanctions  of  a  fine  of  not 
more  than  $25,000  or  a  prison  term  up 
to  20  years,  or  both,  title  IX  also  creates 
civil  remedies  modeled  on  those  found 
in  the  antitrust  field.  These  include  or- 
ders of  divestment,  prohibition  against 
business  activity  and  orders  of  dissolu- 
tion or  reorganization,  and  treble  damage 
suits  on  the  part  of  private  parties  who 
are  injured.  The  title  also  authorizes  for- 
feiture of  any  interest  which  has  been 
attained  in  violation  of  the  criminal 
provision. 

The  title  prohibits  the  investment  of 
funds  derived  from  a  pattern  of  racke- 
teering activi4}r  or  from  the  collection 
of  an  urJawful  debt,  where  the  investor 
participated  as  a  principal,  in  a  business 
engaged  in  interstate  commerce.  It  also 
proscribes  the  acquisition,  maintenance 
or  control  of  any  interest  in  a  business 
engaged  in  commerce  through  a  pattern 
of  racketeering  activity  or  the  collection 
of  unlawful  debts.  The  conduct  of  the 
affairs  of  a  business  by  a  person  acting 
in  a  managerial  capacity,  through  racke- 
teering activity  is  also  proscribed.  Con- 
spiracies to  violate  any  of  the  provisions 
of  the  title  also  are  made  punishable. 
Racketeering  activity  is  defined  in 
terms  of  specific  State  and  Federal  crimi- 
nal statutes. 

As  amended  by  the  committee,  pattern 
Is  defined  to  require  at  least  two  racket- 
eering acts,  one  of  which  occurred  after 
the  effective  date  of  the  statute,  and  the 
last  of  which  occurred  within  10  years- 
excluding  any  period  of  imprisonment- 
after  the  commission  of  a  prior  racket- 
eering act. 

Provision  Is  made  for  nationwide  venue 
and  service  of  process,  the  expedition  of 
actions,  civil  Investigative  demands,  and 
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the  use  of  court  order  electronic  surveil- 
lance and  Its  product. 

TTTLK    X— DANCEBOU8    SPECIAL, OFFENDER 
SBNTENCINC 

Title  X  authorizes  extended  sentences 
of  up  to  25  years  for  dangerous  adult  spe- 
cial offenders  defined  to  include  first,  a 
three-time  felony  offender  who  has  been 
previously  incarcerated;  second,  an  of- 
fender whose  felony  offense  was  com- 
mitted as  part  of  a  pattern  of  crimmal 
conduct,  and  third,  an  offender  whose 
felony  offense  was  committed  in  further- 
ance of  a  conspiracy  of  three  or  more 
other  persons  to  engage  in  a  pattern  of 
criminal  conduct. 

The  imposition  of  the  extended  term 
must  be  based  up<m  a  charge  by  the 
prosecuting  attorney  and  a  hearing  be- 
fore the  sentencing  court  following  con- 
viction. The  ♦itle  provides  for  the  assist- 
ance of  counsel,  compulsory  process  and 
cross-examination  of  witnesses.  Appel- 
late review  of  the  extended  sentence  is 
pro\ided  for  both  the  Government  and 
the  defendant,  but  the  Government  must 
exercise  the  option  to  seek  review  at  least 
5  days  before  the  expiraUon  of  the  tiine 
for  review  by  the  defendant.  Further,  the 
bill  permits  an  appeal  by  the  Government 
to  result  in  an  increase  in  a  dangerous 
special  offender  sentence  or  a  reversal  of 
the  trial  court's  finding  that  the  defend- 
ant is  not  a  dangerous  special  offender. 

Title  X  also  authorizes  the  Attorney 
General  to  establish  in  the  Department  of 
Justice  a  central  repository  for  records 
of  convictions.  Records  maintained  in 
this  respository  are  made  admissible  In 
evidence  In  the  Federal  courts. 

TTTLE    XI — BBCOT-ATIOK    OF   EXPLOSIVES 

This  title,  added  by  the  committee, 
establishes  Federal  controls  over  the  in- 
terstate and  foreign  commerce  of  explo- 
sives and  is  designed  to  assist  the  States 
to  more  effectively  regulate  the  sale, 
transfer  and  other  disposition  of  explo- 
sives within  their  borders.  The  title  estab- 
lishes a  system  of  Federal  licenses  and 
permits;  licenses  are  required  of  all  ex- 
plosives manufacturers,  importers,  and 
dealers;  and  permits  are  required  of  aU 
users  who  depend  on  interstate  commerce 
to  obtain  explosives.  The  UUe  prohibits 
the  distribuUon  of  explosives  to  persons 
under  21  years  of  age,  drug  addicts,  men- 
tal defecUves,  fugiUves  from  jusUce,  and 
persons  indicted  for  or  convicted  of  cer- 
tain crimes.  Licensing  authority  is  vested 
in  the  Secretary  of  the  Treasury  who  Is 
also  authorized  to  regulate  the  storage 
of  explosives.  The  title  also  makes  it  a 
Federal  offense  to  falsify  records,  or  make 
false  sUtements  to  obtoin  explosives,  to 
sell  explosives  In  violation  of  Stete  law 
and  to  traffic  in  stolen  explosives. 

In  addition  to  the  Federal  regulatory 
scheme,  title  XI  strengthens  the  Feder^ 
criminal  law  with  respect  to  the  illegal 
use,  transportation  or  possession  of  ex- 
plosives. Under  this  part  of  the  title  the 
definition  of  explosives  is  broadened  to 
include  incendiary  devices  such  as 
"Molotov  cocktails."  In  addition  to  in- 
creasing present  penalties  for  the  il- 
legal use  of  explosives,  title  XI  amends 
Federal  law  to  cover  malicious  damage 
or  destruction  by  explosives  to  Federal 
premises  and  other  Federal  prcverty  as 
well  as  to  the  premises  and  property  of 


institutions  or  organizations  receiving 
Federal  financial  lasistance  such  as  uni- 
versities, hospitals,  and  police  sUtlons. 

The  title  also  specifically  proscribes 
malicious  damage  or  destruction  by  ex- 
plosives of  real  or  personal  property  used 
in  interstate  or  foreign  commerce  or  in 
any  activity  affecting  interstate  or  for- 
eign commerce.  Existing  penalties  are 
increased  and  the  death  penalty  is  ex- 
tended to  new  offenses  added  by  the 
title.  The  new  criminal  offenses  become 
effective  upon  enactment  of  the  legisla- 
tion: the  licensing  provisions  become  ef- 
fective in  120  days. 

TITLE     XI — NATIONAL    COMMISSION     ON 
tNDIVIDUAL    RIGHTS 

This  title,  added  by  the  committee,  es- 
tablishes, effective  January  1.  1972,  a 
National  Commission  on  Individual 
Rights  which  is  to  conduct  a  comprehen- 
sive study  and  review  of  Federal  laws 
and  practices  relating  to  special  grand 
Juries  and  to  special  offender  sentencing 
authorized  under  this  act.  wireUpping 
and  electronic  surveillsmce,  bail  reform 
and  preventive  detention,  no-knock 
search  warrants,  and  the  accumulation 
of  data  on  individuals  by  Federal  agen- 
cies as  authorized  by  law  or  acquired 
by  executive  action. 

The  Commission  is  authorized  to 
make  interim  reports  as  it  deems  advis- 
able and  shall  make  its  final  report  to 
the  President  and  the  Congress  within 
6  years  of  its  establishment. 

CONCLUSION 


Mr.  Chairman,  measures  such  as  S. 
30  may  well  contribute  to  improving  the 
capacity  of  the  criminal  justice  system  to 
respond  to  the  challenge  of  a  burgeoning 
crime  rate.  But  no  single  anticrime  bill, 
S.  30  or  any  other,  will  furnish  the  pana- 
cea to  the  crime  problem.  Heightened 
prosecutorial  powers,  enhanced  criminal 
sanctions  and  longer  periods  of  incarcer- 
ation ieal  only  with  the  symptoms  of  the 
basic  problem. 

As  long  as  prisons  resemble  human 
warehouses  and  fail  to  provide  adequate 
programs  of  rehabilitation,  as  long  as 
the  rate  of  criminal  recidivism  in- 
creases and  the  imderlying  causes  go 
imattended,  then  effective  crime  control 
and  effective  crime  prevention  must 
await. 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Celleh)  has  consumed 
27  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Ohio  (Mr.  McCttlloch)  . 

Mr.  Mcculloch.  Mr.  chairman,  I 
yield  myself  such  time  as  I  may  use. 

Mr.  Chairman,  I  rise  in  support  of  S. 
30.  The  bill  as  it  passed  the  Senate  con- 
sisted of  10  titles  aimed  primarUy  at  the 
problems  created  by  organized  crime.  The 
11th  and  last  title  contained  a  standard 
separability  clause. 

The  Committee  on  the  Judiciary  rec- 
ommends that  S.  30  pass  with  an  amend- 
ment in  the  nature  of  a  substitute.  The 
substitute  incorporates  many  changes 
which  were  the  product  of  months  of 
serious  painstaking  stydy.  The  13  days 
of  hearings  and  the  7  days  of  executive 
meetings,  some  around  the  clock,  do  not 
begin  to  tell  the  story  of  the  thought 
and  deliberation  that  went  into  the  com- 
mittee substitute. 


S.  30 — as  reported— is  a  better  bill. 
Provisions   have   been   made   workable. 
Constitutional    rights    have    been    pro- 
tected. Measures  have  been  clarified.  But 
beyond  that,  the  committee  fashioned  a 
new  title  to  combat  the  recent  rash  of 
bombings.  The  new  title  is  basically  a 
combination  of  two  bills — HH.  16699  and 
H-R.    18573 — which    I    introduced    and 
which  were  cosponsored  by  nximerous 
colleagues.  But  even  with  such  provisions, 
S.  30  is  no  panacea.  We  who  advocate  this 
legislation  do  not  claim  that  it  is  solution 
to  all  our  crime  problems.  In  fact,  in  my 
opinion,  this  bill  is  not  the  ultimate  solu- 
tion even  to  the  problems  posed  by  or- 
ganized crime  and  by  bombings.  But 
this  biU  wUl  mark  the  beginning  of  a 
vigorous  attack  on  those  problems,  a  day. 
which  all  may  well  be  proud. 

The  Committee  on  the  Judiciary  built 
upon  the  work  of  the  other  body.  The 
first   10   titles  still   retain   their  basic 
thrust.  The  first  five  titles  are  designed  to 
accomplish  one  simple  purixjse:  to  get 
facts.  Title  I  establishes  special  grand 
juries  which  may  exercise  more  inde- 
pendence in  fulfilling  their  duties  and 
may  sit  for  a  period  of  time  up  to  ?6 
months.  In  attempting  to  find  out  the 
facts,  the  grand  jury  may  simunon  wit- 
nesses and  compel  them  to  talk  by  grant- 
ing them  immunity  against  the  use  of 
their  testimony  against  them — ^TiUe  n. 
If  they  refuse  to  talk,  they  may  be  held 
in  civU  contempt^Title  HI.  U  they  talk 
but  do  not  speak  the  truth,  they  may  be 
tried   for  perjury.   TiUe  IV  eliminates 
medieval  rules  of  evidence  which  hobbled 
prosecution  for  this  crime.  And  if  the 
witness  talks  and  places  his  life  in  jeop- 
ardy, title  V  authorizes  the  Government 
to  protect  him  or  even  to  relocate  him. 

Titles  VI  and  vn  facilitates  the  actual 
trial  of.  organized  criminals.  Title  VI  al- 
lows Um  Government  to  take  a  deposi- 
tion of  a  Goverrmient  witness  and  use  it 
at  trial  if  the  witness  is  for  certain  rea- 
sons not  available.  This  not  only  pro- 
tects the  Govenunent's  case  but  the 
witness  as  well.  The  organized  criminals 
have  no  motive  to  kill  or  kidnap  a  wit- 
ness if  the  damning  testimony  is  re- 
corded and  admissible. 

Title  VII  precludes  litigation  concern- 
ing claims  of  illegal  electronic  surveil- 
lance by  the  Government  which  could 
not  have  possibly  produced  evidence  for 
the  prosecution. 

Titles  vm  and  IX  create  substantive 
criminal  offenses  related  to  organized 
crime.  Title  vm  makes  large-scale 
gambling  operations  in  violation  of  State 
law  a  Federal  crime.  It  also  outlaws 
bribery  of  State  and  local  officials  in 
connection  with  such  gambling  enter- 
prises. Title  IX  makes  it  unlawful  to  en- 
gage in  a  pattern  of  racketeering  activity 
as  a  means  of  acquiring,  maintaining,  or 
conducting  a  business  and  creates  civil 
and  criminal  remedies  such  as  are  found 
in  antitrust  law. 

Title  X  establishes  a  postconviction 
presentencing  procedure  for  determining 
whether  the  defendant  is  a  habitual,  pro- 
fessional, or  organized  criminal.  Such 
an  offender  may  then  be  accorded  an 
extended  sentence. 

Although  the  Committee  on  the  Ju- 
diciary made  about  50  changes  In  this 
legislation  in  fashioning  Its  substitute. 
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there  are  three  major  points  that  merit 
discussion. 

First:  The  Senate  version  allowed  spe- 
cial grand  juries  to  make  reports  con- 
cerning the  noncriminal  misconduct, 
malfeasance,  or  misfeasance  in  office  by 
a  public  officer  or  employee  as  the  basis 
for  a  recommendation  of  removal  or  dis- 
ciplinary action.  The  committee  limited 
the  application  of  the  report  p>ower  to 
appointed  public  officers  and  employees. 
The  limitation  has  two  purposes.  The 
first  is  to  keep  the  special  grand  jury 
from  "playing  politics."  Some  members 
of  the  committee  feared  that  a  special 
grand  jury  might  be  tempted  to  abuse 
its  power  by  trying  to  influence  the  out- 
come of  an  election. 

The  second  purpose  of  the  limitation 
is  to  protect  further  this  grant  of  power 
to  the  special  grand  jury  from  attack  on 
groxmds  that  it  violates  the  due  process 
clause.  Some  have  criticized  this  provi- 
sion in  the  Senate  bill  as  granting  the 
special  grand  jury  what  is  in  effect  the 
power  to  indict  without  according  the 
identified  individual  the  opportunity  for 
vindication.  The  phrase — as  the  basis  for 
a  recommendation  of  removal  or  disci- 
plinary action — did  not  make  sense  when 
ai>plied  to  instances  of  elected  officiads 
such  as  mayors  or  Governors.  To  whom 
would  the  recommendation  be  made? 
The  people?  Who  had  the  authority  to 
remove  or  discipline  such  an  official?  If 
no  such  power  to  remove  or  discipline 
existed,  was  the  special  grand  jury  yet 
authorized  to  issue  the  report? 

The  answers  to  such  questions  become 
evident  when  the  reporting  power  is  lim- 
ited to  appointed  officers  and  employees. 
Then  the  report  may  be  viewed  as  a  rec- 
ommendation to  the  appointing  agency 
to  remove  or  to  discipline.  The  identified 
individual  thus  has  a  further  recourse. 
He  may  present  his  case  anew  to  the  ap- 
pointing agency.  He  will  have  an  oppor- 
tunity to  vindicate  his  position.  The 
analogy  to  an  indictment  without  a  trial 
is  no  longer  valid. 

Second:  Title  vn  is  intended  to  di- 
minish litigation  over  the  sources  of  evi- 
dence. In  Alderman  v.  United  States.  394 
VS.  165  (1968).  the  Supreme  Court  held 
that  a  defendant  challenging  the  admis- 
sibility of  evidence  who  demonstrates  the 
illegality  of  governmental  electronic  sur- 
veillance and  that  he  has  standing  to 
assert  the  illegality  of  such  surveillance 
is  thus  entitled  to  disclosure  of  the  con- 
tents of  such  surveillance  for  purposes  of 
litigating  the  challenge  to  the  evidence. 
Litigation  results  whether  or  not  there  Is 
any  arguable  connection  between  the 
Government's  illegality  and  the  case 
being  made  against  the  defendant. 

During  the  hearings  it  became  evident 
that  the  problem  presented  was  primar- 
ily one  resulting  from  cases  of  electronic 
surveillance  arising  in  the  absence  of 
guidelines  from  either  the  Supreme 
Court  or  the  Congress.  Those  guidelines 
were  handed  down  by  the  Supreme  Court 
in  Katz  v.  United  States.  389  U.S.  347 
1 1967)  and  by  the  Congress  on  June  19. 
1968,  when  title  HI  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  be- 
came law.  In  other  words,  the  bulk  of 
the  problem  concerned  illegal  electronic 
surveillance  occurring  prior  to  June  19, 
1968. 


However,  testimony  was  also  received 
that  the  Alderman  decision  could  not  be 
changed  by  statute  since  it  was  based  on 
an  interpretation  of  the  fourth  amend- 
ment. In  the  situation  alluded  to  before, 
Alderman  would  require  disclosure  to  the 
defendant  so  that  the  defendant  could 
make  a  claim  that  the  evidence  offered 
must  constitutionally  be  excluded  undeji^- 
Afapp  V.  Ohio,  367  U.S.  343  (1961).  But 
if  the  fourth  amendment  does  not  re- 
quire that  Mapp  itself  be  applied  retro- 
spectively. Linkletter  v.  Walker,  381  U.S. 
618  (1965) ;  it  would  seem  ironic  that  a 
rule  ancillary  to  Mapp  could  merit  su- 
perior constitutional  rank. 

If  the  Government  could  be  relieved 
from  the  burden  of  its  irrelevant  mis- 
takes made  at  a  time  when  appropriate 
gxiidelines  were  not  yet  in  existence  and 
if  Alderman  were  ^ot  applied  retrospec- 
tively, no  violation  would  be  worked  upon 
the  foui'th  amendment.  Thus  the  com- 
mittee foxmd  it  possible  to  limit  the  mis- 
chief of  Alderman  without  having  to  de- 
cide whether  it  was  constitutionally 
based. 

The  question  remained  as  to  what  date 
was  an  appropriate  one  for  marking  the 
prospective  application  of  Alderman.  Re- 
cent decisions  of  the  Supreme  Court 
have  increasingly  allowed  law  enforce- 
ment officials  to  rely  on  practices  until 
proscribed.  Jenkins  v.  Delaware,  395  U.S. 
213,  218,  n.  7  (1969).  Since  Katz  brought 
nontrespassory  electronic  surveillance 
imder  the  fourth  amendment  on  Decem- 
ber 18,  1967,  that  date  seems  most  ap- 
propriate. But  the  choice  of  date  in  a 
case  such  as  this  is  not  a  matter  of  con- 
stitutional compulsion  but  rather  one  of 
reasonableness,  as  the  Court  said  in 
Jenkins.  Hence,  Congress  in  making  the 
choice  of  date  could  reasonably  pick  the 
date  on  which  the  legislation  guidelines 
were  enacted,  provided  that  such  date 
was  not  later  than  the  date  of  enactment 
of  S.  30.  Such  later  date  would  be  con- 
stitutionally forbidden  by  Mapp. 

In  summary,  if  the  Alderman  rule  is 
constitutionally  based,  then  the  com- 
mittee's amendment  has  saved  the  pro- 
vision and  remedied  most  of  the  problem. 
Third:  Title  XI  is  basically  a  combina- 
tion of  two  bills  which  I  introduced. 
HJl.  18573  establishes  a  regulatory 
scheme  for  the  importation,  manufac- 
ture, distribution,  and  storage  of  explo- 
sive materials  which  in  many  respects 
parallels  the  Gun  Control  Act  of  1968. 
H.R.  16699  provides  criminal  penalties, 
including  the  death  penalty,  for  the 
illegal  use  of  explosives.  The  committee 
adopted  H.R.  18573  but  authorized  the 
Treasury  Department,  not  the  Interior 
Department,  to  administer  the  title  be- 
cause of  its  experience  with  the  Gun 
Control  Act  of  1968.  The  committee  also 
adopted  H.R.  16699  with  the  exception 
of  one  minor  criminal  provision.  How- 
ever, the  committee  extended  the  provi- 
sion protecting  interstate  and  foreign 
commerce  from  the  malicious  use  of  ex- 
plosives to  the  full  extent  of  our  consti- 
tutional power.  It  also  adopted  a  pro- 
vision protecting  institutions  and  orga- 
nizations receiving  Federal  financial 
assistance  from  the  malicious  use  of  ex- 
plosives. Lastly,  the  committee  included 
the  criminal  provisions  within  the  list  of 
offenses  for  which  electronic  surveil- 
lance may  be  authorized  by  court  order. 


However,  the  combining  of  these  two 
bills  under  the  umbrella  of  title  XI  pro- 
duced a  problem.  Had  H.R.  16699  been 
enacted  separately,  it  would  have  fol- 
lowed as  a  matter  of  course — without 
any  express  provision — that  the  Federal 
Bureau  of  Investigation  would  have  had 
the  authority  to  investigate  any  poten- 
tial violations  of  law. 

But  when  the  regulatory  measure 
which  authorized  the  Secretary  of  the 
Treasury  to  administer  the  chapter  con- 
tf.ining  the  provisions  normally  within 
the  investigatoi-y  authority  of  the  FBI 
was  combined  with  the  criminal  measure 
which  was  silent  regarding  the  authority 
of  the  FBI,  some  questions  arose  as  to 
whether  the  FBI  had  been  displaced.  To 
eliminate  such  a  negative  implication,  it 
was  written  that  the  FBI — together  with 
the  Secretary — may  investigate  the 
criminal  provisions.  Why  the  phrase  "to- 
gether with  the  Secretary"?  Because  the 
Treasury  Department  has  authority  un- 
der the  Gun  Control  Act  of  1968  and 
under  this  legislation  to  investigate  many 
explosions  which  may  have  resulted 
from  a  violation  which  the  PBI  is  now 
given  authority  to  investigate. 

Thus  the  committee  intended  to  grant 
the  Treasui-y  Department  and  the  FBI 
the  investigatory  authority  each  would 
have  had  if  H.R.  18573  and  H.R.  16699 
had  been  separately  enacted. 

The  next  question  concerns  what  In- 
crease in  authority  has  been  given  to  the 
i^I  through  the  provision  making  it 
criminal  to  bomb  an  institution  or  or- 
ganization receiving  Federal  financial 
assistance.  The  FBI  may  presently  in- 
vestigate potential  violations  of  section 
245  of  title  18,  United  States  Code.  Sec- 
tion 245(b)  says: 

Whoever  •  •  •  by  force  or  threat  of  force 
willfully  injures.  Intimidates,  or  Interferes 
with,  or  attempts  to  injure,  intimidate,  or 
Interfere  with  any  person  because  he  is  or  has 
been  •  •  •  participating  In  or  enjoying  the 
benefits  of  any  program  or  activity  receiving 
Federal  financial  assistance. 

It  would  seem  to  me  that  the  FBI 
could  invoke  either  section  245(b)  or  pro- 
posed title  XI  to  justify  investigating  a 
campus  bombing.  The  difference  between 
the  two  provisions  would  be  seen  at  trial 
rather  than  during  the  investigation. 
At  trial,  title  XI  would  relieve  the  Gov- 
ernment of  the  burden  of  proving  that 
the  purpose  of  the  bombing  was  to  inter- 
fere with  the  enjoyment  of  a  federally 
aided  progi-am. 

Finally,  no  action  taken  by  the  com- 
mittee was  intended  to  change  the 
method  of  operation  of  the  FBI.  The  FBI 
has  generally  cooperated  with  local  au- 
thorities in  the  past,  and  it  is  expected 
that  they  will  continue  to  do  so.  Prag- 
matically, it  is  difficult  to  imagine  how 
the  FBI  could  otherwise  proceed. 

I  urge  the  adoption  of  this  legislation. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks 
on  the  proposed  legislation  which  is  some 
of  the  most  important  anticriminal  leg- 
islation that  has  been  offered  in  my  life- 
time in  the  war  on  criminal  activities. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  fiora 
Ohio? 

There  was  no  objection. 

Mr.  CELLER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
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gentleman  from  New  Jersey   (Mr.  Ro- 

Mr.  RODINO.  Mr.  Chairman.  I  rise  to 
express  my  support  of  S.  30.  the  Orga- 
nized Crime  Control  Act  of  1970,  as 
amended  by  the  House  Judiciary  Com- 
mittee. . 

This  complex  measure  was  considerea 
by  the  Senate  for  over  a  year,  and  our 
committee  gave  it  intensive  study  re- 
sulting, in  my  judgment,  in  improve- 
ments to  some  of  the  Senate-passed  pro- 
visions that  might  raise  constitutional 
chaUenges.  In  addition,  we  added  two 
new  substantive  sections.  The  first  deals 
with  the  relatively  recent  but  extremely 
grave  problem  of  bombing  incidents  that 
have  plagued  the  Nation.  The  second 
would  establish  a  commission  charged 
with  the  specific  responsibility  of  assess- 
ing the  Impact  of  the  provisions  of  this 
and  other  acts  on  the  individual  rights 
of  our  citizens. 

S  30  stems  from  efforts  to  implement 
recommendations  of  the  1967  report  of 
President  Johnson's  Commission  on  Law 
Enforcement  and  the  Administration  of 
Justice.  The  Commission's  Task  Force  on 
Organized  Crime  succinctly  described 
the  extent  of  the  problem  in  its  state- 
ment: 

Organized  crime  exUts  by  virtue  of  «ie 
power  it  purchases  with  its  money.  The 
millions  of  dollars  it  can  Invest  in  narcotics 
or  use  of  layoff  money  give  it  power  over  the 
lives  of  thousands  of  people  and  over  tte 
QuaUty  of  life  in  whole  neighborhoods,  "rae 
millions  of  dollars  it  can  throw  into  the 
legitimate  economic  system  give  it  power  to 
manipulate  the  price  of  shares  on  the  stock 
market,  to  raise  or  lower  the  price  of  retail 
merchandise,  to  determine  whether  entire 
Industries  are  union  or  nonunion,  to  make 
it  easier  or  harder  for  businessmen  to  con- 
tinue in  business. 

In  fact,  as  the  Task  Force  report  con- 
cludes: 

The  purpose  of  organized  crime  U  not  com- 
petition with  visible,  legal  government  but 
nullification  of  it. 


Many  of  the  provisions  of  S.  30  are 
directly  designed  to  carry  out  the  Com- 
mission's recommendations,  and  I  would 
like  to  call  particular  attention  to  these. 
The  Commission  recommended  that  at 
least  one  investigative  gcrand  jury  be  im- 
paneled armually  in  each  jurisdiction 
that  has  major  organized  crime  activity, 
and  in  title  I  of  S.  30  provision  is  made 
for  special  grand  juries  to  sit  in  major 
population  centers  or  in  other  areas  des- 
ignated by  the  Attorney  General.  The 
bill  also  provides  authority  for  such 
grand  juries  to  issue  reports,  as  recom- 
mended by  the  Commission. 

The  bill  provides  for  general  immunity 
of  witnesses  and  protective  facilities  for 
crime  witnesses  and  their  families,  as 
suggested  in  the  Commission's  report.  It 
also  carries  out  another  Commission  rec- 
ommendation by  authorizing  extended 
sentences  of  up  to  25  years  for  dangerous 
adult  special  offenders.  Criteria  to  define 
such  offenders  are  included  in  the  bill, 
and  legal  safeguards  and  appellate  re- 
view are  provided  for  in  such  cases  of 
extended  sentences. 

The  bill  also  contains  vital  provisions 
to  bring  major  Illegal  gambling  opera- 
tions within  Federal  jurisdiction  and 


make  it  a  crime  to  use  income  from  orga- 
nized crime  or  racketeering  activity  to 
acquire  or  establish  a  legal  interstate 
business.  In  addition,  it  clarifies  the  ad- 
missability  of  evidence  obtained  from 
electronic  surveillance  in  Federal  judi- 
cial and  administrative  proceedings. 

Mr.  Chairman,  I  would  like  to  stress 
particularly  the  two  new  titles  to  S.  30 
which  were  added  by  our  House  Ju- 
diciary Committee. 

Title  XI,  the  regulation  of  explosives, 
is  designed  to  help  prevent  the  shocking 
and  tragic  bombing  incidents  that  have 
been  taking  place  across  the  country.  It 
is  patterned  after  the  Gun  Control  Act 
of  1968  and  would  establish  effective  Fed- 
eral controls  over  Interstate  and  foreign 
commerce  in  explosives.  It  sets  up  a  sys- 
tem of  Federal  licenses  and  recordkeep- 
ing for  dealers  in  explosives  and  requires 
permits  of  aU  users  obtaining  explosives 
in  interstate  commerce.  Distribution  of 
explosives  to  drug  addicts,  mental  defec- 
tives, fugitives,  persons  indicted  for  or 
convicted  of  certain  crimes,  and  to  per- 
sons under  21  years  of  age,  is  prohibited. 
It  increases  penalties  for  illegal  use  of 
explosives  and  expands  present  law  to 
cover  damage  by  bombings  of  Federal 
property  as  weU  as  property  of  Institu- 
tions or  organizations  receiving  Federal 
financial  assistance. 

The  second  title  added  to  S.  30  by  the 
committee  would  establish,  effective  in  2 
years,  a  National  Commission  on  Indi- 
\'idual  Rights  to  conduct  a  comprehen- 
sive review  of  Federal  laws  and  practices 
imder  this  bill  and  other  Federal  laws  to 
assess  the  impact  on  the  rights  of  our 
citizens. 

Mr.  Chairman,  as  a  member  of  the  Ju- 
diciarj'  Committee  I  have  been  concerned 
and  deeply  involved  for  years  in  the  de- 
velopment of  anticrime  legislation,  and  I 
have  long  been  aware  of  the  desperate 
need  for  a  national  strategy  to  combat 
organized  crime. 

The  Senate-passed  version  of  S.  30  has 
been  Improved  by  our  committee,  includ- 
ing some  amendments  suggested  by  the 
American  Bar  Association.  However,  I 
still  have  serious  reservations  about  some 
of  the  principles  newly  established  in  the 
bill,  and  I  am  glad  that  we  have  author- 
ized a  National  Commission  on  Indi- 
vidual Rights  to  study  the  effects  of  the 
provisions  of  S.  30  and  other  major  anti- 
crime  measures. 

Mr.  Chairman,  organized  crime  affects 
the  lives  of  millions  of  Americans,  yet 
operates    outside    the    control    of    the 
American  people  and  of  our  govern- 
ments. Drastic  methods  to  combat  it  are 
essential,  and  we  must  develop  law  en- 
forcement measures  at  least  as  efficient 
as  those  of  organized  crime.  With  S.  30 
we  will  provide  not  a  panacea  to  rid 
the  Nation  of  organized  crime  but  the 
basis  for  an  effective  national  program 
and  generate  a  truly  full-scale  commit- 
ment to  destroy  the  insidious  power  of 
organized  crime  groups.  So  while  I  have 
serious  questions  about  some  provisions 
of  S.  30, 1  support  it  and  urge  its  approv- 
al. It  is  an  essential  measure  in  the  ef- 
fort to  eradicate  the  dreadful  disease  of 
organized  crime  that  now  aJBicts  the 
Nation. 


Mr.  CELLER.  Mr.  Chairman,  I  jrield 
such  time  as  he  may  consume  to  the 
gentleman  from  Rhode  Island  (Mr.  Sx 
Gerkain). 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
rise  in  support  of  S.  30,  the  Organized 
Crime  Control  Act  of  1970.  The  strong 
measures  contained   in  this  legislation 
are  aimed  at  ridding  our  society  of  the 
highly  profitable  business  of  organized 
crime,  and  they  ate  long  overdue.  Orga- 
nized crime  has  been  financially  bleeding 
this  coimtry  with  increasing  efficiency 
over  a  period  of  years.  An  estimate  re- 
ported by   the  New  York  Times  early 
this   year,   indicated   that  the   rackets 
gross  more  than  $30  billion,  with  net 
profits  of  between  $7  and  $10  biUion.  This 
is    a   conservative    figure — a    minimum 
estimate.  Chairman  Dante  Fascell  of  the 
Government   Operations   Subcommittee 
on  Legal  and  Monetary  Affairs,  of  which 
I  am  a  member,  estimated  the  gross  reve- 
nue of  organized  crime  in  this  coimtry  at 
S60  billion.  Our  subcommittee,  as  you 
know,  has  oversight  authority  over  the 
Federal  efforts  against  organized  crime. 
Time  magazine  reported  last  year  that 
profits    from    the   rackets    are — and    I 
quote— "as  big  as  United  States  Steel,  the 
American  Telephone  &  Telegraph  Co., 
General  Motors.  Standard  OU  of  New 
Jersey,  General  Electric,  Ford  Motor  Co., 
IBM,  Chrysler,  and  RCA  put  together"— 
and  most  of  this,  of  course  is  \mtaxed. 

Gambling  is  generally  thought  to  be 
the  most  profiUble  of  the  illegal  goods 
and  services  provided  by  the  rackets  and 
the  syndicates.  The  President's  Crime 
Commission  reported  in  1967  that  en- 
forcement officials  believe  that  iUegal 
betting  on  horse  races,  lotteries,  and 
sporting  events  totals  about  $20  billion, 
with  a  net  profit  of  $6  to  $7  biUion  a  year. 
If  gambling  is  the  most  profitable  of  the 
rackets — and  some  believe  loan  shark- 
ing may  be  about  equal  with  it— it  is  not 
the  most  lethal.  The  profits  from  gam- 
bling and  usurious  loans  go  into  financ- 
ing the  deadly  narcotics  trade,  and  the 
profits  here  at  the  importing  and  whole- 
saling ends  are  as  astronomical  as  is  the 
cost  paid  for  this  traffic  by  society— in 
terms  of  human  lives  and  the  street 
crime  motivated  by  the  addicts'  need  for 
money  to  buy  drugs. 

Contrary  to  the  popular  view,  orga- 
nized crime  does  not  confine  its  activi- 
ties to  the  underworld.  In  his  recent 
book.  'Theft  of  the  Nation,"  Prof. 
Donald  Cressey  wrote  that  the  greatest 
danger  from  organized  crime  lies  not  in 
its  provision  of  illegal  goods  and  services, 
but  in  its  penetration  of  the  country's 
legitimate  institutions.  In  his  words: 

The  danger  of  organized  crime  arises  be- 
cause the  vast  profits  acquired  frwn  the  sale 
of  illicit  goods  and  services  are  being  m- 
vested  In  Uclt  enterprises.  In  both  the  eco- 
nomic sphere  and  the  political  sphere.  It  Is 
when  criminal  syndicates  start  to  undermine 
basic  economic  and  poUtlcal  traditions  and 
institutions  that  the  real  trouble  begins.  And 
the  real  trouble  has  begun  in  the  Unlt«d 
States. 


For  example,  I  noted  earlier  that 
most  of  organized  crime's  profits  are  im- 
taxed.  but  there  are  considerable  over- 
head expenses.  One  of  the  most  ominous 
statistics  turned  up  by  the  President's 
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Crime  Commission  in  their  surveys  was 
the  estimated  $2  billion  paid  out  each 
year  by  organized  crime  to  public  officials 
in  and  out  of  the  criminal  justice  sys- 
tem to  buy  immunity  from  the  law.  Fur- 
ther, from  fake  bankruptcy  suits  to  theft 
of  Wall  Street  securities  to  "partnership" 
in  small  and  large  manufactuiing  com- 
panies, the  syndicates  are  well  repre- 
sented in  business  and  industries,  al- 
phabetically from  automobile  agencies  to 
vending  machines,  in  which  organized 
crime  is  active,  and  indicated  that  this 
was  only  a  partial  list. 

While  general  counsel  for  Senator 
JoHU  McClellan's  Government  Opera- 
tions Subcommittee  on  Investigations, 
Robert  Kermedy— a  man  not  given  to 
scare  tactics — concluded  that,  and  I 
quote  from  "The  Enemy  Within,"  "if  we 
do  not  on  a  national  scale  attack  orga- 
nized criminals,  with  weapons  and  tech- 
niques as  effective  as  theii-  own,  they  will 
destroy  us."  That  was  in  1960.  In  1967. 
t-eporting  to  President  Johnson  and  the 
country,  the  Piesidenfs  Crime  Commis- 
sion concluded:  "Efforts  to  curb  the 
growth  of  organized  crime  in  America 
have  not  been  successful."  In  words 
reminiscent  of  the  late  Senator's,  they 
reported: 

L*w  enforcements  way  of  fighting  or- 
ganized crime  has  been  primitive  comparetl 
to  organized  crime's  way  of  operating.  Law 
enforcement  must  use  methcxls  at  least  as 
efficient  as  organized  crime  s.  The  public  and 
law  enforcement  must  make  a  full-scale 
commitment  to  destroy  the  power  of  or- 
ganized crime  groups. 

This  "full-scale  commitment,"  how- 
ever, is  not  simply  a  question  of  where 
there's  a  will,  there's  a  way.  In  the  words, 
again,  of  the  President's  Crime  Commis- 
sion: 

Prom  a  legal  standpoint,  organized  crime 
continues  to  grow  because  of  defects  la  the 
evidence-gathering  process.  Under  present 
procedures,  too  few  witnesses  have  been  pro- 
duced to  prore  the  link  between  criminal 
group  members  and  the  illicit  activities  they 
sponsor. 


Law  enforcement  officials  know  who 
the  racket  leaders  are,  and  they  know  the 
organizational  hierarchy  of  the  different 
"families"  of  organized  crime.  This  In- 
formation, In  fact,  is  freely  available  to 
the  public :  the  most  recent  organization 
charts  of  the  underworld  are  published  in 
the  Senate  hearings  on  S.  30,  pages  124  to 
128.  However,  under  current  laws  and 
procedures,  the  men  at  the  top  are  virtu- 
ally untouchable  because  they  seldom 
commit  crimes  for  which  they  can  be 
successfully  prosecuted.  Further,  they 
are  buffered  from  the  law  by  layers  of 
subordinates  and  flimkies  to  the  point 
where  the  numbers  nmners  and  nar- 
cotics pushers  frequently  don't  know  for 
whom  they're  really  working,  and  those 
who  do  know  also  know  what  happens  to 
"informers."  The  brutality  recorded  in 
"The  Godfather"  pales  in  comparison 
with  some  stories  in  the  police  files. 

The  major  purpose  of  the  legislation 
imder  consideration  today  is  to  provide 
the  criminal  justice  system  with  the  nec- 
essary legal  tools  to  get  at  organized 
crime.  Titles  I  through  vn  are  aimed  at 
strengthening  the  evidence  gathering 
process  and  insuring  that  the  evidence 


will  then  be  available  and  admissible  at 
trial.  Briefly,  title  I  increases  the  powers 
and  independence  of  Federal  grand  juries 
investigating  organized  crime  cases;  title 
n  consolidates  and  amends  general  im- 
munity statutes  with  the  purpose  of  en- 
couraging those  imphcated  in  organized 
crime  cases  to  testify.  Title  HI  increases 
the  penalties  available  for  witnesses  who 
refuse  to  testify,  and  title  IV  would  make 
perjury  cases  easier  to  prosecute,  in  ac- 
cordance witli  recommendations  of  the 
President's  Crime  Commission.  Title  V 
provides  for  protected  facilities  for  hous- 
ing Government  witnesses:  title  VI  pro- 
vides for  the  taking  of  pretrial  deposi- 
tions in  certain  cases;  and  title  VII  is 
aimed  at  restricting  within  reason  litiga- 
tion concerning  souices  of  evidence. 

Titles  VU  and  IX  would  create  two  new 
substantive  laws  aimed  at  controlling 
organized  crime  activity.  Title  vni. 
Syndicated  Gambling,  would  make  large- 
scale  gambling  a  Federal  offense.  Title 
IX,  Racketeer  Influenced  and  Corrupt 
Organizations,  is  aimed  at  keeping  or- 
ganized crime  out  of  legitimate  busi- 
nesses through  the  use  of  both  criminal 
and  civil  penalties.  Title  X  provides  for 
25-yeau-  sentences  for  certain  categories 
of  convicted  special  dangerous  offenders, 
including  those  with  proven  organized 
crime  connections. 

The  House  version  of  S.  30  contains  a 
new  title  XI.  Regulation  of  Explosives, 
which  is  an  antibombing  rather  than  an 
antiorganized  crime  law.  This  title  was 
added  by  the  House  Judiciary  Commit- 
tee in  a  bipartisan  effort  to  increase  the 
controls  on  the  sale  of  explosives,  and 
the  penalties  for  their  use.  In  addition 
to  tightening  an  earlier  Federal  anti- 
bombing  law.  title  XI  extends  Federal 
jurisdiction  to  bombings  on  campuses 
receiving    Federal    financial    assistance, 
allowing  the  use  of  wiretapping  In  such 
cases  and,  of  course,  bringing  in  the  FBI 
to  assist  State  and  local  authorities  in 
investigations.  The  need  for  immediate 
passage  of  strong  antibombing  legisla- 
tion  is    tragically   apparent   from   sta- 
tistics   released    this    summer   by    the 
Treasury  Department.  During   the   15- 
month  period  of  January  1,  1969  to  April 
15.  1970,  there  were  4.330  bombings  in 
the    United     States.     1.475     attempted 
bombings,    and    35.129    bomb    threats. 
Forty-three  people  were  killed  and  384 
were  injured,  many  of  them  very  seri- 
ously. Property  damage  during  the  pe- 
riod was  estimated  at  $21,800,000.  Only 
36  percent  of  the  bombing  cases  were 
solved,  and.  of  these.  56  percent  occurred 
in  connection  with  campus  disturbances. 
I  urge  that  S.  30  be  enacted  into  law 
without  further  delay.  Hopefully,  a  major 
effect  of  this  legislation  will  be  to  deter 
both  the  cold-blooded  businessmen  of 
crime   and  the   hot-headed   anarchists 
from  further  activity. 
Thank  you. 

Mr.  Mcculloch.  Mr.  chairman,  I 
should  now  like  to  say  what  I  should 
have  said,  but  did  not  say,  when  I  was 
recognized  before.  I  have  been  on  the 
Committee  on  the  Judiciary  of  the 
U.S.  House  of  Representatives  for  well 
over  20  years  and  I  have  watched  able 
staff  members  come  and  go,  but  never 
have  I  seen  staff  members  who  were  in 


charge  of  the  work  on  such  important 
legislation  who  worked  more  diligently 
and  who  worked  longer  hours  and  de- 
voted holiday  time  to  getting  in  shape 
such  important  legislation,  and  I  want 
to  compliment  them  for  the  work  they 
have  done  in  their  assignment. 

Mr.  Chairman,  I  now  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  Virginia  »Mr.  Poff)  . 

Mr.  POFF.  Mr.  Chairman,  the  commit- 
tee amendment  to  S.  30  measurably  im- 
proves upon  the  original  version  of  tlie 
organized  Crime  Control  Act.  Most  of  the 
ciianges  recommended  by  the  American 
Bar  Association  and  many  of  those  urged 
by  the  Association  of  the  Bar  of  the  City 
of  New  York  have  been  adopted.  The 
total  result  is  a  cleaner,  stronger,  fairer 
and  more  effective  piece  of  legislation. 

The  bill  contains  13  titles.  These  can 
be  classified  in  5  operative  categories- 
evidence,  gambling,  racketeer  organiza- 
tions, special  offender  sentencing,  and 
explosives. 

The  evidence  categoi-y  includes  the  first 
seven  titles  of  the  bill.  If  organized  crim- 
inals are  to  be  discovered,  apprehended, 
charged  and  convicted,  the  Federal  sys- 
tem of  gathering  and  utilizing  evideiice 
must  be  strengthened.  That  is  the  pur- 
pose of  titles  I  tlirough  VII. 

A  continuing  thread  of  relevance  con- 
nects each  title  with  each  of  the  other 
six.  Title  I  authorizes  special  grand  juries, 
citizen-oriented,  to  sit  in  major  popula- 
tion centers  to  investigate,  to  indict,  and 
to  report  upon  organized  criminal  activ- 
ity in  the  District  and  those  in  Govern- 
ment who  are  involved. 

Title  II  makes  it  possible  to  compel 
witnesses  before  the  grand  juries  or  else- 
where to  testify  under  a  guarantee  that 
neither  their  testimony  nor  the  fruits  of 
their  testimony  will  be  used  to  prosecute 
them. 

Title  III  recognizes  that,  even  under  an 
immunity  guarantee.  Some  witnesses 
may  refuse  to  testify  and  therefore  codi- 
fies the  law  whereby  the  court  can  coerce 
testimony  under  pain  of  imprisonment 
for  contempt. 

Title  rv  provides  for  the  case  of  the 
witness  who  testifies  but  testifies  falsely, 
as  sometimes  becomes  apparent  by  his 
contradicting  his  own  previous  testi- 
mony. 

Title  V  recognizes  that  prosecution 
witnesses  and  members  of  their  families 
sometimes  never  live  to  testify  and  ac- 
cordingly authorizes  the  Government  to 
furnish  special  sanctuary  living  quarters. 
Title  VI  is  further  recognition  of  the 
intimidation  and  violence  visited  upon 
prosecution  witnesses  by  those  engaged 
in  organized  criminal  activities.  It  au- 
thorizes the  Government  to  take  deposi- 
tions In  advance  of  trial,  not  only  to  pre- 
serve testimony  but  to  preserve  life  and 
limb. 

And  finally,  title  vn  insures  that  once 
the  evidence  Is  lawfully  discovered  and 
assembled,  it  can  be  used  at  trial  without 
the  time-consuming  frustration  of  frivo- 
lous and  dilatory  challenge  to  Its  legaUty. 
Of  the  seven  titles  In  the  evidence 
category,  only  two,  titles  I  and  vn,  are 
likely  to  provoke  much  debate. 

The  gambling  category  is  found  In 
title  vm.  Syndicated  gambling  Is  the 


mob's  principal  source  of  income,  ^U- 
mated  at  $7  bUUon  a  year.  The  inter- 
state   gambling    enterprise  '  could    not 
function   without   the   connivance   and 
corruption  of  State  and  local  officials  in 
the  obstruction  of  State  laws.  Title  Vin 
makes  this  conspiracy  a  Federal  crune. 
The  racketeer  organizations  category 
in  title  IX  is  related  to  the  gamblmg 
category.  The  money  which  the  syndicate 
uses  to  Infiltrate  legitimate  business  en- 
terprises comes  largely  from  gambling 
receipts.  Whether  the  technique  of  in- 
filtration Is  intimidation  and  violence  or 
simply  public  purchase,  the  consequence 
of  mob  ownership  of  business  concerns 
are    always   evil.    Business   competitors 
suffer  unfair  competition.  Workers  are 
the    victims   of   sweetheart   labor   con- 
tracts   And  consumers  are  the  vicUms 
of  inferior  products  and  services,  price- 
fixing  and  most  of  the  other  predatory 
practices  of  monopolies.  Title  IX  mobi- 
lizes both  the  criminal  and  civU  mecha- 
nisms of  the  Sherman  Act  and  other 
antitrust  statutes  against  the  barons  of 
organized  crime. 

The  category  of  special  offender  sen- 
tencing Is  found  In  tiUe  X.  Title  X  is 
essentially  the  same  as  the  amendment 
I  offered  to  the  Drug  Control  Act  2  weeks 
ago. 


As  the  name  of  title  X  implies,  it  fixes 
special  rules  and  special  penalties  for 
sentencing  special  offenders.  It  does  not 
create  a  new  crime.  It  does  not  apply  to 
a  juvenile  or  to  the  average  occasional 
offender.  It  applies  only  to  the  most  dan- 
gerous, persistent,  hard-core  criminals, 
X  A  those  who  fall  In  any  of  three  groups— 

5^1  the  organized  crime  offender,  the  pro- 

fesslonal  criminal— who  may  or  may  not 
be  a  member  of  an  organized  mob — and 
the  habitual  criminal— who  may  be  nei- 
ther a  professional  nor  a  mobster. 

Even  the  hard-core  criminal  is  not 
subject  to  the  special  sentencing  pro- 
visions of  title  X  until  he  has  first  been 
convicted  of  a  felony  by  a  jury  of  his 
peers.  Then,  In  the  absence  of  the  jury, 
the  judge  proceeds,  just  as  he  does  under 
present  law,  to  determine  whether  there 
are  any  mitigating  or  aggravating  cir- 
cumstances which  he  should  consider  in 
fixing  the  sentence.  Title  X  gives  the 
convicted  defendant  an  adversary  hear- 
ing with  notice,  the  right  to  counsel,  the 
right  of  compulsory  process,  the  right  of 
cross-examination  of  Government  wit- 
nesses and  the  right  to  access  to  the 
presentence  report.  If  the  judge  finds 
that  the  defendant  is  a  hard-core  re- 
peat offender,  this  becomes  an  aggra- 
vating circumstance  which  authorizes 
the  judge.  If  he  further  finds  that  he 
poses  a  danger  to  society,  to  Impose  a 
sentence  up  to  25  years. 

Thereafter,  tlUe  X  gives  the  convicted 
defendant  for  the  first  time  In  Federal 
criminal  law,  the  right  to  obtain  an  ap- 
pellate court  review  of  the  propriety  of 
the  sentence  imposed.  Although  the  Gov- 
ernment Is  given  a  similar  right,  there 
can  be  no  increase  in  the  sentence  on 
the  defendant's  appeal  alone. 

The  American  Bar  Association  en- 
dorses title  X  as  amended.  The  concept 
also  has  tiie  endorsement  of  President 
Johnson's  Crime  Commission,  the  Amer- 
ican Law  Institute,  the  National  Coun- 


cil on  Crime  and  DelUiquency  and  a  host 
of  legal  scholars  and  penologists. 

The  fifth  operative  category  concern- 
ing explosives  foimd  In  title  XI,  is  not 
restricted  to  organized  crime.  It  Is 
prompted  by  the  national  emergency  of 
criminal  bombings  brought  into  dra- 
matic focus  by  the  recent  tragedy  at  the 
University  of  Wisconsin.  In  order  to  as- 
sist the  States  In  the  enforcement  of 
their  laws  on  explosives,  title  XI  estab- 
Ushes  a  Federal  system  of  Federal  reg- 
ulation ?.nd  licensing  of  the  interstate 
movement  of  explosives.  It  also  writes 
new  Federal  penalties  for  the  use  of  ex- 
plosives and  incendiary  devices  to  de- 
stroy property  used  in  interstate  com- 
merce and  property  under  the  ownership 
or  control  of  the  Federal  Government, 
including  the  property  of  Institutions 
and  organizations  receiving  Federal 
&.ssist£inc6  • 

This  Is  a  long  bill,  a  complicated  bill, 
a  bill  of  criminal  law  reform  and  Inno- 
vation. But  It  has  been  carefully  and 
laboriously  tested  in  the  laboratory  of 
public  hearings  and  committee  debate 
and  comes  to  the  calendar  with  only 
three  votes  against  it.  We  must  not 
shrink  from  It  because  it  is  new  and 
different.  Rather,  because  the  problem  Is 
new  and  different,  we  must  resist  the 
temptation  to  be  content  with  the  old 
and  customary.  . 

Under  unanimous  consent  granted  in 
the  House,  I  quote  the  foUowing  letter: 
American  Bar  Association, 

September  11,  1970. 
The  Honorable  EMANt«:L  Ceixer, 
Chairman,  Committee  on  the  Judiciary. 
Rayburn  House  Office  Building. 

Dear  Chairman  Celler:  During  the  testi- 
mony, some  questioning  occurred  regarding 
the  Model  Act  on  Perjury,  especially  as  to  a 
comparison  between  it  and  "ntle  IV  on  the 
language  and  effect  thereof  regarding  false 
and  contradictory  declarations;  also  concern- 
ing the  requirement  (or  lack  thereof)  of  the 
element  of  materlaUty.  Likewise  we  were  re- 
quested to  supply  for  the  record  informatipn 
as  to  adoption  of  the  Model  Act  on  Perjtiry 
In  the  states.  (Typewritten  transcript  pp. 
499-504). 

With  further  reference  to  the  element  of 
materiality,  the  prefatory  note  to  the  Model 
Act  on  Perjury  Indicates  the  draftsmen  in- 
tended to  alleviate  or  cure  a  number  of  de- 
fects m  perjury  law,  one  of  which  was  the 
requirement  of  the  Federal  statute.  18  U.S.C. 
section  1621,  that  "a  false  statement  must  be 
proved  not  only  to  be  false  but  also  to  be 
material  to  the  proceeding  for  which  It  was 
made.  This  rule  has  meant  Inmiunlty  for 
many  witnesses  who  have  wlllf uUy  given  false 
evidence  In  court,  and  much  delay  and  un- 
certainty has  arisen  In  the  course  of  the  In- 
terpretation and  application  of  the  rule." 
(Prefatory  Note,  para  2) . 

The  word  "material"  as  quoted  In  Sections 
1  and  2  of  the  Model  Act  (my  statement, 
p.  15)  Is  bracketed.  The  comment  to  these 
secUona  by  the  National  Conference  of  Com- 
missioners on  Uniform  State  Laws  recom- 
mends omission  of  the  word  for  these  rea- 
sons: 

"It  Is  ( 1 )  imnecessary,  being  mainly  a  his- 
torical survival:  (2)  it  Is  dlfHcult  or  Impos- 
sible of  application  In  many  cases,  leading 
to  strained  exceptions  and  Interpretations  by 
the  courts:  and  (3)  It  is  confusing  when 
argued  by  counsel  and  applied  by  courts  and 
Juries,  thereby  leading  to  miscarriages  of 
Justice  and  to  weakness  In  the  courts  In  pro- 
tecting themselves  against  obstruction  by 
perjurers  and  suborners  of  perjury.  More- 
over, (4)  degrees  of  importance  or  "material- 


ity" of  perjured  statement*  can  and  shoiUd 
be  recognized  by  courts  not  as  an  element  of 
guilt  but  In  apportioning  sentence,  as  pro- 
vided in  Model  Act  Sec.  4(2),  and  Sec.  5." 

Similarly,  Section  4  of  the  Model  Act,  deal- 
ing with  "Proof"  furnishes  two  alternatives, 
depending  on  whether  or  not  "materiality" 
Is  included  In  Sections  1  and  2: 

••|  (2)  Proof  of  Materiality  under  Act.  (This 
alternative  Is  to  be  used  If  the  word  "mate- 
rial" Is  Inserted  in  Sections  1  and  2.)  The 
question  whether  a  sUtement  was  material 
shall  Include  only  whether  the  sUtement 
might  affect  some  phase  or  detail  of  the  trUl. 
hearihg,  investigation,  deposition,  certifica- 
tion or  declaration,  and  Is  a  question  of  law 
to  be  determined  by  the  court.]" 

"(2)  Proof  of  Materiality  under  Act.  (This 
alternative  Is  to  be  used  If  the  word  "mate- 
rial" Is  not  inserted  In  Sections  1  and  2.1 
Lack  of  materiality  of  the  statement  Is  not  a 
defense  ibut  the  degree  to  which  a  perjured 
statement  might  have  affected  some  phase  or 
detail  of  the  trial,  hearmg,  Investigation,  de- 
position, certification  or  declaration  shall  be 
considered  by  the  court,  together  with  the 
other  evidence  or  circumstances.  In  Impos- 
ing sentence  | ." 

Finally,  on  the  question  of  acceptance  of 
the  Model  Act  on  Perjury  by  the  states,  I  sub- 
mit the  following  information  for  the  record. 
Two  states  have  adopted  sections  of  the 
Bar  Association's  approved  Model  Perjury 
Act.  Arizona  adopted  all  of  It  In  1953.  Anz. 
Rev.  Stat.  #13-561-66.  Hllnois  adopted  Its 
contradictory  statements  provisions  in  the 
same  year.  III.  Ann.  Stat.  cb.  38.  #32-2.  No 
other  State  has  directly  adopted  the  lan- 
guage of  the  Model  Act. 

The  policy  Judgments  its  provisions  em- 
body, however,  are  reflected  in  other  States. 
The  two  witness  rule  has  been  abrogated  by 
statute  m  New  Jersey,  N.J.  Stat.  Ann.,  #2A: 
131-fl,  and  New  Hampshire  N.H.  Rev.  Stat. 
Ann    ?r597:l-d,  and  relaxed  by  decision  In 
Arkansas,  Harp  v.  State,  59  Ark.  113,  26  S.W. 
714  (1894) .  The  direct  evidence  rule  has  been 
modified,    excluding    documentary    evidence 
from  Its  scope  In  California,  People  v.  O'Don- 
nell.    132    Ca.    App.   2d   840,   283    P.   2d   714 
(1965)    and   holding   it   wholly   inapplicable 
where  direct  evidence  U,  by  the  character  of 
the  Issue  of  fact,  e.g.,  opinion,  belief,  or  mem- 
ory,   necessarily    unavaUable    In    California. 
People  v.  DeMartini,  60  Cal.  App.  109,  194  P. 
506  (1920);  m  Kansas,  State  v.  Wilhelm.  114 
Kan.  349,  219  P.  510  (1923) ;  In  minols,  John- 
son V.  People,  94  111.  505  (1880);  In  New  Jer- 
sey, State  V.  Sullivan,  24  N.J.  18,  130  A.  2d 
610  ( 1957) ;  In  Oklahoma,  Shoemaker  v.  State. 
29  Okla.  Cr.  184,  233  P.  489  (1925) ;  and  Penn- 
sylvania. Com'm  V.   Sumrak,  148  Pa.   Supr. 
412,  25  A.  2d  605  (1942) .  In  addition,  the  fol- 
lowing eleven  States  have  adopted  contra- 
dictory statement  provisions:  Cal.  Penal  Code 
#118a;  iM.  Rev.  Stat.  Ann.  #124;  Md.  Ann. 
Code  art.  27  #435;   Minn.  Stat.  Ann.  #809 
48  (3):  N.  H.  Rev.  Stat.  Ann.  #587:l-b;  NJ. 
Stat.  Ann.  #2A:13I-5;  N.Y.  Penal  Law  #210- 
20;    Okla.   Stat.  Ann.  tit.  21,    #496;    Tenn. 
Code  Ann.  #39-3301;   Utah  Code  Ann.  #76- 
45-1;  Va.  Code  Ann.  #18.  1-276. 

In  the  course  of  my  testimony  on  behalf 
of  the  American  Bar  Association  In  the  hear- 
ings on  S.  30  of  the  House  Judiciary  Com- 
mittee's Subcommittee  No.  5,  you  requested 
that  I  supply  a  further  statement  describing 
the  differences  between  title  X  of  S.  30  as  It 
passed  the  Senate  and  title  X  as  It  would  be 
amended  If  the  ABA's  recommendations  were 
f (flowed,  and  stating  what  portions  of  the 
existing  title  X  would  remata  after  the  ABA's 
amendments.  (Type-written  transcript  of 
July  23,  1970,  hearing  at  481,  494.) 

I  must  begin  my  response  to  that  request 
by  describing  certain  points  on  which  sup- 
posed differences  between  title  X  and  the 
ABA'S  recommendations  were  discussed  dur- 
ing my  testimony. 

The  provisions  of  title  X  which  authorize 
the  government  to  take  review  of  a  sentence 
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and  obtain  an  Increaae  are  fully  supported 
by  the  ABA.  which  propoees  no  amendment* 
to  those  provisions.  It  Is  true,  as  I  tried  to 
indicate  In  response  to  questions  of  the  com- 
mittee counsel  during  my  testimony,  that  the 
Standards  for  Criminal  Justice  of  the  ABA 
do  not  themselves  offer  affirmative  support 
for  the  concept  of  government  review  of 
sentencing.  (Type-written  transcript  at  483.) 
It  13  equally  true,  on  the  other  hand,  that 
the  Standards  do  not  oppose  that  concept. 
Instead,  the  Standards  support  sentence  In- 
crease on  review  taken  by  a  defendant,  and 
are  silent  on  the  question  whether  review 
and  Increase  at  the  Instance  of  the  govern- 
ment should  be  permitted.  (Project  on  Mini- 
mum Standards  for  Criminal  Justice.  Stand- 
ards Relating  to  Appellate  Revieto  of  Sen- 
tences %i  3.2.  3.3  (Approved  Draft.  1968).) 

The  commentary  to  the  Standards  on  Ap- 
pellate Review  0/  Sentences  suggests  disap- 
proval of  appellate  review  of  sentences  at  the 
instance  of  the  government.  (Id.  at  56,  Sup- 
plement at  3.)  The  commentary,  however, 
has  not  been  approved  by  the  Board  of  Gov- 
ernors or  the  House  of  Delegates  of  the  ABA, 
and  does  not  state  ABA  policy. 

The  decision  made  by  the  ABA  when  the 
Standarxls  on  Appellate  Reviev)  of  Sentences 
were  adopted,  to  endorse  sentence  Increase 
on  review  taken  by  a  defendant  and  to  take 
no  position  on  review  taken  by  the  govern- 
ment, was  made  on  the  assumption  that  case 
law  existing  at  that  time  established  the 
constitutionality  of  sentence  Increase  on  re- 
view taken  by  a  defendant,  but  did  not 
answer  the  question  of  the  constitutionality 
of  review  taken  by  the  government.  On  that 
assumption,  the  position  taken  by  the  Stand- 
ards seemed  the  surest  way  of  providing  that 
sentences  would  be  open  to  Increaae  on  re- 
view, and  was  adopted  by  the  ABA.  Subse- 
quently, however,  the  Supreme  Court  de- 
cided two  cases  {Price  v.  Georgia,  7  Grim.  L. 
Reptr.  3103  (1970);  North  CaroHna  v.  Pearce, 
395  VS.  711  (1968) )  strongly  indicating  that 
sentence  review  at  the  Instance  of  the  gov- 
ernment as  provided  in  title  X  is  consti- 
tutional. 

It  was  with  those  cases  in  mind,  as  well  as 
earlier  decisions  (e.g..  Green  v.  United  States, 
355  VS.  184  (1957);  Kepner  y.  United  States. 
195  CS.  100  (1904)).  that  the  Board  of 
Governors  adopted  Its  position  on  the  appel- 
late review  provisions  of  title  X.  The  resolu- 
tion adopted  by  the  Board,  which  already  is 
in  the  record  of  the  Subcommittee's  hearings 
makes  no  reference  to  the  Standard.}  on  Ap- 
pellate Reviev  of  Sentences,  and  approves 
title  X's  appellate  review  provisions  without 
exception  or  amendment.  That  approval  of 
sentence  Increase  on  sentence  review  taken 
by  the  government  constitutes  the  sole  occa- 
sion on  which  the  ABA  has  taken  a  position 
on  that  Issue,  and  uneqiiivoc&lly  supports 
the  concept  as  well  as  the  specific  provisions 
of  title  X.  There  is  thus  no  difference  between 
title  X  as  passed  by  the  Senate  and  ABA 
policy  concerning  appellate  review  of  sen- 
tences at  the  instance  of  the  government. 

Another  point  on  which  a  difference  be- 
tween title  X  and  the  ABA's  position  was 
said  to  exist  durin,  the  bearing  is  the  re- 
quirement that  a  special  sentence  for  a  dan- 
gerous offender  be  appropriately  proportion- 
ate to  the  sentence  for  an  ordinary  offender. 
The  importance  of  such  a  requirement  Is  well 
stated  In  the  passage  tronx  the  commentary 
to  the  ABA  Standard4  on  Sentencing  Alter- 
natives and  Procedures  quoted  by  committee 
ooundl  dtirlng  the  hearing.  (Typewritten 
transcript  at  495.)  The  difference  between 
title  X  and  the  Standards  on  this  point,  how- 
ever, may  be  only  of  expUdtness,  since  the 
Senate  Judiciary  Committee  ReptH^  on  S. 
30  STiggacta  legislative  intent  that  each  sen- 
tence imposed  under  title  X  must  be  "appro- 
priaU".  (Beport  at  91.  166.)  Since  clarity  on 
this  important  Issue  Is  desirable,  neverthe- 
less, tta«  ABA  has  proposed  amendment  of 
tlU*  X  to  a«ld  the  lour  lines  suggested  ap- 


pearing In  my  prepared  statement  to  the 
Subcommittee.  (At  25-26.)  Tliat  amendment 
is  simple,  would  not  Interfere  with  the  effi- 
cacy of  title  X,  and  conforms  title  X  fully 
with  ABA  policy,  eliminating  the  constitu- 
tional Issues  such  as  confrontation  referred 
to  during  the  hearings  as  well  as  policy  ob- 
jections against  excessive  or  disproportionate 
sentences. 

A  second  respect  in  which  title  X  now  fails 
to  conform  to  ABA  policy  Is  that  its  defini- 
tions of  professional  and  organized  crime 
offender  would  be  improved  by  increasing 
their  specificity  in  line  with  the  recom- 
mendation of  the  ABA  Standards,  quoted  In 
my  prepared  statement,  that  criteria  for 
special  offender  sentencing  "carefully  delin- 
eate the  type  of  offender."  (Statement  at  28.) 
Attached  to  this  letter  are  suggestions  for 
amendments  further  defining  the  concepts  of 
•a  substantial  source  of  Income."  "special 
skill  or  expertise,"  and  "pattern."  Those  are 
the  only  thve  terms  In  title  X  requiring 
further  elaboration. 

While  it  is  not  the  customary  practice  for 
us  to  urge  any  particular  language  in  con- 
nection with  suggested  amendments.  I  do  ap- 
preciate the  dilemma  which  differences  of 
opinion  create  and  that  it  is  easier  to  criti- 
cize generally  than  to  suggest  specific  alter- 
natives. Hence,  I  took  the  liberty  of  consult- 
ing some  of  the  Senate  Subcommittee  staff 
on  this  Issue.  They  drafted  suggested  lan- 
gtiage  which  I  have  reviewed  and  submit 
herewith  as  one  form  which  would  seem  to 
satisfy  the  need  for  increased  specificity: 

"For  purposes  of  paragraph  (2)  of  subsec- 
tion (e»  of  Section  3575.  a  substajitial  source 
of  income  means  a  source  of  Income  which 
for  any  period  of  one  year  or  more  exceeds 
the  minimum  wage,  determined  on  the  basis 
of  a  forty-hour  week  and  fifty-week  year, 
without  reference  to  exceptions,  under  sec- 
tion 6(a)(1)  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1062.  as  amended.  80 
Stat.  838).  and  as  hereafter  amended,  tor 
an  employee  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  and  which 
for  the  same  period  exceeds  fifty  percent  of 
the  defendant's  declared  adjusted  gross  In- 
come under  section  62  of  the  Internal  Rev- 
enue Code  of  1954  (68A  Stat.  17.  as  amended, 
83  Stat.  655) ,  and  as  hereafter  amended.  For 
purposes  of  paragraph  (2)  of  this  subsec- 
tion, special  skill  or  expertise  In  criminal 
conduct  includes  unusual  knowledge.  Judg- 
ment  or  ability,  including  manual  dexterity, 
facilitating  the  initiation,  organizing,  plan- 
ning, financing,  direction,  management,  su- 
pemslon,  execution  or  oonoealntent  of  crim- 
inal conduct,  the  enlistment  of  acccanplioes 
in  such  conduct,  the  escape  from  detection 
or  apprehension  for  such  conduct,  or  the  dis- 
position of  the  fruits  or  proceeds  of  such 
conduct.  For  purposes  of  paragraphs  (2)  and 
(3)  of  this  subsection,  criminal  conduct 
forms  a  pattern  if  It  embraces  criminal  acta 
that  have  the  same  or  similar  purposes,  re- 
sults, participants,  victims,  or  methods  of 
commission,  or  otherwise  are  interrelated  by 
distinguishing  characteristics  and  are  not 
isolated  events." 

The  other  amendments  to  title  X  proposed 
by  the  ABA  are  as  follows: 

1)  A  sentence  should  be  added  reouirlnff 
that  the  three  felony  convictions  which  make 
one  a  recidivist  be  for  offenses  committed 
oa  three  different  occasions. 

2)  A  phrase  specifying  a  maximum  period 
of  time  between  a  defendant's  most  recent 
felony  conviction  or  release  from  imprison- 
ment and  his  present  offense  might  well  be 
added.  Here,  however,  it  Is  the  factor  of  time 
rather  than  any  specific  period  that  Is  the 
essence  of  the  recomnoendatlon. 

3)  At  one  point,  the  wx3rd  "shall"  should 
b«  changed  to  "may"  to  clarify  the  intent 
that  no  special  sentence  Is  mandatory. 

4)  The  30-year  maximum  should  b« 
changed  to  25  years. 

ft)  Tltla  X's  provisions  reqtilrlng  substan- 


tial presentence  report  disclosure  should  be 
replaced  with  the  more  detailed  but  similar 
provisions  in  the  ABA  Standards. 

6)  A  sentence  should  be  added  prohibiting 
communication  of  the  contents  of  the  special 
offender  sentencing  notice  before  trial  to  the 
Judge. 

The  comparison  of  title  X  with  the  ABA 
Standards  on  Sentencing  Alternatives  and 
Procedures,  and  on  Appellate  Reiieic  of  Sen- 
tences, placed  In  the  record  by  Congressman 
Poff  during  my  testimony,  is  helpful  in  un- 
derstanding the  relationship  between  title 
X  and  the  Standards.  The  first  22  items  in 
the  comparison  are  accurately  described  In 
the  comparison  as  "similarities."  They  obvi- 
ously are  points  of  similarity  rather  than 
points  of  identity,  as  the  comparison  makes 
clear  when  it  sets  out  summaries  of  the 
provisions  which  are  similar  though  not 
identical.  That  comparison  Is  consistent  with 
the  statement  of  the  ABA  to  the  Subcom- 
mittee, and  with  the  list  of  suggested 
amendments  contained  In  this  letter.  What 
the  ABA  has  done.  In  effect.  Is  to  suggest 
that  two  of  the  differences  between  title  X 
and  the  ABA  Standards — the  length  of  the 
maximum  enhanced  term,  and  the  require- 
ment of  appropriate  proportionality  for  each 
term — are  differences  which  should  be  elim- 
inated when  S.  30  is  enacted,  and  that  on 
approximately  6  other  specific  points  where 
title  X  and  the  Standards  are  similar,  the 
ABA  would  prefer  to  see  title  X  made  Iden- 
tical to  the  Standards  or  nearly  so.  or  other- 
wise to  be  improved  as  suggested  in  our 
statement. 

When  one  compares  the  amount  of  title  X 
which  the  ABA  would  like  to  see  amended, 
with  the  amount  of  title  X  which  it  approves 
exactly  or  substantially  as  written.  It  Is  seen 
that  the  ABA  approves  without  qualification 
the  overwhelming  bulk  and  principal  provi- 
sions of  title  X.  The  only  suggested  amend- 
ment which  apparently  would  significantly 
in^pede  the  use  of  title  X  Is  the  amendment 
which  would  specify  a  maximum  period  of 
time  between  a  defendant's  most  recent  con- 
viction and  the  offense  for  which  he  Is  to  be 
sentenced.  As  Congressman  Poff  brought  out 
during  my  testimony,  that  amendment  would 
place  some  limitation  upon  the  effectiveness 
of  one  of  the  three  definitions  of  special  of- 
fenders, although  the  ABA  considers  the 
benefits  of  such  a  limitation  to  outweigh 
the  modest  harm  It  does  to  the  effectiveness 
of  the  Act.  In  any  case,  the  suggested  amend- 
ment Is  a  short  and  simple  one,  requiring 
only  the  addition  of  one  phrase  to  the  bill. 
Three  other  proposed  amendments — reduc- 
ing the  maximum  term  from  30  to  25  years, 
requiring  that  a  recidivist's  three  felonies 
have  been  committed  on  three  occasions,  and 
prohibiting  communication  of  the  special 
smtenclng  notice  to  the  Judge  before  trial — 
would  not  even  Interfere  with  the  basic  effect 
and  value  of  title  X.  though  they  would 
slightly  reeuict  the  authority  granted  by  the 
bill.  The  three  amendments  could  be  made 
by  adding  a  total  of  about  two  sentences 
to  the  bill. 

The  other  four  proposed  amendments — 
defining  three  terms  used,  adding  specificity 
concerning  presentence  report  disclosure, 
making  explicit  on  the  face  of  the  bill  the 
requirement  of  proportionality  of  sentences, 
and  clarifying  the  discretionary  rather  than 
mandatory  nature  of  the  special  sentence — 
simply  clarify  and  do  not  contradict  or  re- 
strict the  provisions  already  found  in  title  X, 
although  they  would  require  the  addition 
of  several  paragraphs  of  language,  found  in 
my  prepared  statement  and  In  the  attach- 
ments to  this  letter. 

All  eight  amendments,  therefore,  would 
require  the  deletion  or  revision  of  only  some 
ten  lines  or  so  In  a  title  covering  some  eight 
pages  or  nearly  200  lines,  and  the  addition  of 
several  paragraphs  of  material  merely  clarl- 
fvlng  existing  provlsloDs  of  title  X.  And  when 
the  suggested  amendments  are  evaluated  not 


in  terms  of  bulk  but  in  terms  of  the  relative 
importance  and  number  of  the  provisions 
suggested  to  be  revised,  it  Is  .seen  that  the 
ABA  has  poelUvely  endorsed  well  over  95% 
of  the  substance  and  provisions  of  title  X,  In- 
cluding every  key  concept  and  provision.  Fur- 
thermore. If  those  eight  amendments  to  title 
X  are  adopted,  title  X  will  without  exception 
conform  to  the  ABA  Standards  and  the  for- 
mal position  of  the  ABA. 

The  same  observations  may  be  made  con- 
cerning the  other  nine  titles  of  S.  30.  With 
them,  as  with  title  X.  the  Board  of  Gov- 
ernors received,  considered  and  rejected  as 
without  merit  a  great  number  of  constitu- 
Uonal  and  other  criticisms  of  those  titles.  The 
ABA  suggested  only  a  limited  number  of 
specific  amendments,  preserving  the  basic 
thrust  and  concept  of  each  of  the  various 
titles  of  S.  30,  as  well  as  the  great  bulk  of 
specific  provisions  of  every  title.  Indeed,  the 
only  suggested  amendment  to  any  of  the  first 
nine  titles  which  to  any  substantial  extent 
could  be  expected  to  undercut  the  effective- 
ness of  the  title  Is  the  proposal  that  title  I 
grand  Juries  be  denied  the  power  to  file  re- 
ports criticizing  or  exonerating  specified  pub- 
lic officials.  Even  that  proposal,  of  course, 
preserves  all  the  other  key  provisions  of  title 
I.  Including  the  power  to  file  reports  recom- 
mending legislative,  executive,  or  administra- 
tive action,  or  describing  organized  crime 
condlUons  In  the  district,  and  a  long  list  of 
other  provisions  enhancing  the  Independence 
and  authority  of  grand  Juries  created  under 
title  I.  Even  In  title  I,  adoption  of  the  ABA  s 
amendments  would  only  partially  restrict  the 
effectiveness  of  the  Utle,  while  the  ABAs 
amendmenu  to  the  other  titles  of  S.  30  trench 
still  less  upon  the  key  provisions  of  each 
title. 

That  is  not.  of  course,  to  minimize  the 
significance  of  the  amendments  proposed  by 
the  ABA.  As  I  testified  in  the  hearing,  each 
proposed  amendment  is  one  of  substance,  and 

f  would  improve  the  legislaUon.  Nevertheless, 

the  amendments  touch  a  smaU  part  of  S.  30. 
They  are,  however,  respects  In  which  some 
room  for  improvement  In  this  important 
piece  of  legislation  exists — they  are  not  grave 
flaws — and  the  AssocUtion  is  grateful  for 
the  opportunity  to  present  to  the  Subcom- 
mittee both  its  suggesUons  for  specific 
changes  In  the  bill  and  Its  unequivocal  sup- 
port for  enactment  at  the  earliest  possible 
date. 

I  trust  the  foregoing  adequately  answers 
all  of  the  Inquiries  and  requests  made  of 
me  by  the  Committee.  Thank  you  for  yotir 
Indulgence. 

Sincerely. 

EOWARD  L.  WaiGHT. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yidd? 

Mr.  POFF.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  as 
the  gentleman  knows,  I  am  most  inter- 
ested in  a  constructive  way  in  title  X 
of  the  bill.  I  know  the  gentleman  has 
been  the  author  of  the  present  draft  of 
that  section  and  was  also  the  author  of 
what  has  been  called  the  Poff  amend- 
ment in  the  drug  bill.  I  would  like  to 
clear  up  one  thing  with  my  friend  on  the 
other  side  of  the  aisle  on  this  point.  Do 
I  imderstand  correctly  that  there  are  two 
ways  in  which  this  sentencing  procedure, 
which  I  imderstand  is  what  the  gentle- 
man calls  it,  la  activated:  One  way  is  by 
virtue  of  showing  that  there  have  been 
previous  jury  convictions.  That  is  one 
way.  Is  it  not? 

Mr.  POFF.  That  is  one  way.  but  I  will 
say  to  the  gentleman  that  there  are  three 
activating  definitions. 


Mr.  ECKHARDT.  Yes.  there  are  ac- 
tually three,  but  the  first  is  in  the  cate- 
gory of  an  offense  for  which  the  person 
has  been  convicted.  The  others  are  in 
the  category  of  offenses  for  which  the 
person  has  not  been  convicted.  Am  I  cor- 
rect in  so  saying? 

Mr.  POFF.  The  first  category  is  the 
special  offender  category  defined  as  one 
who  has  been  previously  convicted  in  the 
courts  of  the  United  States  or  the  States 
of  this  Nation  for  two  or  more  felonies, 
committed  on  occasions  different,  one 
from  another. 

Mr.  ECKHARDT.  Let  me  say  to  my 
friend,  I  am  not  raising  the  points  in 
objection  that  I  am  raising  here  with 
respect  to  that  section  but  I  imderstand 
that  in  addition  to  that  section,  title  X 
may  be  activated  where  it  is  shown  that 
certain  elements  essential  to  accentua- 
tion of  the  sentence  exist,  and  these  ele- 
ments may  be  proved  in  the  post -convic- 
tion presentencing  hearing.  Is  that 
correct? 

Mr.  POFF.  The  gentleman  is  correct. 
And  with  respect  to  the  second  definition 
if  the  defendant  is  foimd  guilty  and  ad- 
judged to  have  committed  the  felony  of 
which  he  stands  convicted  as  a  part  of 
a  pattern  of  conduct  which  is  criminal 
under  the  laws  of  the  jurisdiction,  and 
that  pattern  of  conduct  constitutes  a 
substantial  source  of  the  defender's  in- 
come, and  the  defendant  himself  was 
possessed  of  special  expertise  or  skill, 
then  he  would  meet  the  definition  of  a 
professional  and  would  activate  title  X. 
Mr.  ECKHARDT.  Yes,  I  understand. 
As  a  matter  of  fact,  we  might  divide  this 
second  category  of  elements  which  are 
approved  In  the  post-conviction  pre-sen- 
tencing trial  into  two  groups.  One  has 
to  do  with  that  which  involves  participa- 
tion in  certain  gains,  or  certain  profits, 
and  the  other  has  to  do  with  certain  ac- 
tivities like  engaging  in  a  bribe.  These 
two,  I  understand,  are  actually  different 
approaches  to  this  objective,  and  I  as- 
sume that  is  the  reason  the  gentleman 
is  referring  to  three. 

Mr.  POFF.  The  gentleman  is  not  quite 
correct,  although  he  is  not  altogether  in 
error. 

Mr.  ECKHARDT.  I  so  frequentli'  find 
myself  in  that  position. 

Mr.  POFF.  The  third  definition  to 
which  I  have  reference  undertakes  to  de- 
fine the  typical  member  of  an  organized 
crime  conspiracy. 

Tliat  definition  is  found  on  page  145 
of  the  bUl.  If  the  defendant  Is  foimd  by 
the  judge  to  have  committed  the  felony 
of  which  he  is  convicted  at  bar  as  a  part 
of  a  conspiracy  with  three  or  more  otlier 
persons,  to  engage  in  a  pattern  of  crimi- 
nal conduct,  and  the  defendant  himself 
managed  or  supervised  as  part  of  the 
conspiracy,  or  in  the  conduct  of  the  con- 
spiracy, or  if  he  gave  a  bribe  In  coimec- 
tion  with  the  conduct,  then  he  would 
meet  the  definition  of  an  organized  crime 
special  offender  and  the  judge  could  sen- 
tence him  up  to  25  years  as  a  special 
dangerous  offender. 

Mr.  ECKHARDT.  Then  am  I  correct 
in  saying  with  respect  to  these  cate- 
gories—and I  am  eliminating  from  con- 
sideration the  first  categwy  of  a  prior 


conviction — that  there  need  to  be  two 
basic  bodies  of  facts  proved.  Number 
one:  There  has  to  be  the  convicUon,  for 
instance  by  a  jury,  of  the  original  ot- 
fense  which  may  carry  a  penalty  up  to 
5  years,  say,  but  not  in  excess  of  that 
amoimt.  Second,  it  must  be  proved  as  an 
element  of  applying  a  25-year  sentence  a 
body  of  fact  the  gentleman  describes  in 
these  categories,  the  one  which  relates 
to  the  participati<m  in  the  gains  of  a 
crime  and  the  other  which  involves  close 
participation  in  a  conspiracy,  which  in- 
volves certain  elements  which  are  crimi- 
nal. But  In  both  instances  facts  in  addi- 
tion to  those  before  the  jury  must  be 
presented  to  the  court  without  a  jury 
and  the  court  determines  these  without 
a  jury,  and  these  elements  in  addition 
to  what  went  before  the  jury  are  ele- 
ments necessary  to  support  the  enhanced 
penalty:  is  that  correct? 

Mr.  POFF.  The  gentleman  is  correct, 
t  I  might  add  that  evidence  given  be- 
fore the  jury  which  is  relevant  to  the 
question  of  special  offender  could  be 
considered  by  the  Judge  in  addition  to 
information  presented  to  him  in  the 
post-conviction  hearing. 

Mr.  ECKHARDT.  I  understand  that. 
In  other  words,  evidence  can  really  come 
in  through  two  sources,  but  I  suppose  it 
would  all  be.  as  a  practical  matter,  prob- 
ably embraced  in  the  probation  officer's 
report.  But  it  could  come  from  the  tested 
source  of  evidence  admissible,  intrtxluced 
and  accepted  by  the  court  in  the  jury 
trial,  or  it  could  come  in  through  the 
source  of  the  probation  oflQcer's  investi- 
gation of  the  additional  facts  which  we 
have  discussed  here  as  being  that  other 
element  that  makes  up  the  basis  for  the 
enhanced  sentencing:  Is  that  not  correct? 
Mr.  POFF.  The  gentleman  is  substan- 
tially correct. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man. 

(Mr.  McCLORY.  at  the  request  of  Mr. 
PoFT,  was  granted  permission  to  extend 
his  remarks  at  this  point  in  the  Rec- 
ord.) 

Mr.  McCLORY.  Mr.  Chairman,  it  was 
my  privilege  to  serve  as  a  meml)er  of  a 
subcommittee  which  heard  the  testi- 
mony relating  to  S.  30 — the  organized 
crime  bill.  This  lengthy  and  compre- 
hensive measure  is  directed  at  many 
aspects  of  the  organized  crime  network. 
It  places  in  the  hands  of  the  prosecution 
a  number  of  necessary  weapons  in  order 
to  deal  with  the  sophisticated  operations 
of  organized  crime — Including  its  con- 
nections with  many  public  officials.  In- 
deed, it  is  charged  that  without  the  co- 
operation of  many  of  those  who  are  in 
positions  of  authority,  the  crime  sjmdi- 
cate  could  not  exist.  Accordingly,  this 
measure  touches  new  and  sensitive  areas 
which  have  not  heretofore  been  at- 
tempted In  any  Federal  legislation. 

In  addition  to  the  wide  range  of  sub- 
jects covered  In  this  comprehensive  bill, 
I  am  pleased  and  proud  to  point  out  that 
the  members  of  the  subcommittee  upon 
which  I  serve  gave  thoughtful  consider- 
ation to  virtually  every  line  and  para- 
graph in  the  bill.  I  want  particularly  to 
pay  tribute  to  the  chairman  (Mr.  Cel- 
LCT)  and  to  my  colleague  from  Virginia 
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iMr.  PoFr)  for  the  vei-y  painstaking 
manner  In  which  they  dealt  with  the 
entire  bill— including  the  niunerous 
amendments  wliich  our  subcommittee 
i-ecommended  and  adopted.  In  my  ex- 
perience, no  single  measure  has  received 
more  thorough  consideration  by  a  leg- 
islaUve  committee  than  this  bill.  On  nu- 
merous occasions,  it  required  lengthy 
discussion  in  order  to  arrive  at  a  con- 
sensus or  a  compromise  which  would  ac- 
curately reflect  the  overall  views  of  the 
subcommittee  members.  Precedents  as 
contained  in  namerous  court  decisions 
were  reviewed  and  weighed — and  every 
effort  was  made  to  produce  a  strong  and 
effective  tool  with  which  to  combat  or- 
ganized crime — and  at  the  same  time 
deal  fairly  with  all  who  might  be  affected 
by  this  legislation— whether  part  of  the 
crime  syndicate  or  not. 

Mr.  Chairman,  I  shall  not  undertake 
to  review  the  various  provisions  of  this 
bill.  This  has  been  done  by  the  chairman 
of  the  committee  as  well  as  by  others. 
The  committee  report  accurately  de- 
scribes the  provisions  and  impact  of  this 
bill,  and  I  am  persuaded  that  it  will  be 
fully  acceptable  to  the  Department  of 
Justice  and  to  the  President,  and  hope- 
fully will  be  concurred  in  by  the  other 
body  before  Congress  adjourns  or  re- 
cesses later  this  month. 

Mr.  Chairman,  in  addition  to  the  testi- 
mony of  individuals  who  appeared  before 
the  committee,  the  position  of  the  Amer- 
ican Bar  Association,  as  well  as  other 
organizations  which  have  studied  and 
reported  upon  this  bill,  were  given  due 
weight  and  consideration.  In  my  opin- 
ion, this  is  a  good  bill,  consistent  with 
the  provisions  of  the  Constitution  and 
responsive  to  the  urgent  need  for  added 
legislative  authority  which  the  Attorney 
General  and  the  coiuts  require  in  dealing 
with  the  insidious  and  horrendous  im- 
pact of  organized  crime. 

Mr.  Chairman,  I  support  this  measure 
as  reported  by  the  committee  and  urge 
its  overwhelming  passage  by  the  House 
of  Representatives. 

Mr.  CEXLER.  Mr.  Chairman.  I  yield 
15  minutes  to  the  gentleman  from  Illi- 
nois <Mr.  MncvA). 

Mr.  MIKVA.  Mr.  Chairman.  I  suppose 
I  am  addressing  these  remarks  to  those 
few  people  who  come  from  safe  districts 
or  to  those  who  decided  for  some  rea- 
son or  other  that  they  do  not  want  to 
come  back  here,  or  to  those  who  have 
some  kind  of  death  wish  about  reelec- 
tion; because  I  recognize  at  this  point 
that  urging  people  to  vote  against  S.  30 
is  not  the  most  politic  thing  to  do. 

This  bill  is  not  the  most  politic  thing 
that  ever  came  out  of  the  Committee  on 
the  Judiciary,  either.  The  fact  of  the 
matter  is  this  bill  is  not  really  a  bill  at 
all.  it  is  a  bagatelle,  a  clip-and-paste  job, 
put  together  tmder  pressures  that  had 
nothing  to  do  with  trying  to  find  real  an- 
swers to  the  real  problems  of  crime, 
organized  and  otherwise. 

I  asked  my  colleague  from  Virginia  to 
yield  to  me  but  he  ran  out  of  time;  I  hope 
we  can  engage  in  colloquy  on  my  time  if 
not  on  his  time. 

This  bill  is  for  the  purpose  of  con- 
trolling organized  crime  in  the  United 
States.  Throughout  the  bill,  aside  from 


title  XI,  which  was  thrown  in  at  the  last 
minute,  organized  crime  is  used  over  and 
over  again  as  the  hallmark  of  the  bill. 
The  bill  is  aimed  at-Qontrolling  organized 
crime.  7 

I  ask  my  colleagui.  from  Virginia  this 
rhetorical  question :  w)iere  in  the  bill  does 
one  find  a  definition  of  organized  crime? 
There  are  at  least  six  instances  in  which 
tliat  term  is  an  operative  fact  that  is 
necessary  to  make  other  sections  come 
into  being:  but  there  is  no  definition. 

When  I  asked  one  of  the  staff  members 
over  in  the  other  body,  who  was  one  of 
the  major  draftsmen  of  this  bill,  why 
there  was  no  definition  he  said.  "Oh.  you 
know,  it  is  very  hard  to  try  to  agree  on 
a  single  definition  of  organized  crime." 

That  answer  may  satisfy  when  you  are 
talking  about  resolution  urging  the  ex- 
ecutive to  do  something  or  about  me- 
morial resolutions  for  the  folks  back 
home  but  not  when  you  are  talking  about 
the  criminal  law  of  the  United  SUtes.  It 
seems  to  me  that  if  you  are  saying  that 
the  term  is  incapable  of  definition,  then 
how  in  the  world  can  you  ask  judges  and 
juries  to  apply  it  and  use  it  in  a  criminal 

Take,  for  instance,  the  very  lucid  but 
unfortunately  incomplete  explanation  of 
title  X  by  my  colleague  from  Virginia. 
The    gentleman    from    Virginia    talked 
about  it  as  if  it  were  very  clear  that  it  is 
aimed  solely  at  the  racketeers  and  syndi- 
cate members  that  all  of  us  despise  and 
who  have  no  friends  in  this  Chamber. 
I  ask  the  gentleman  if  he  can  show  me 
why.  under  the  various  loose  definitions 
put  together  in  title  X.  that  special  dan- 
gerous offender  category  does  not  also 
include  somebody  who  violates  income- 
tax  laws  or  antitrust  laws  or  the  Pure 
Food  and  Drug  Act  or  any  of  the  other 
Federal    laws    that    contain    criminal 
sanctions.  Because  the  operative  language 
under  the  second  category  is  that  the 
defendant  "committed   such  felony  as 
part  of  a  pattern  of  conduct  which  was 
criminal  under  applicable  laws  of  any 
jurisdiction  which  constituted  a  substan- 
tial part  of  his  income" — and  most  in- 
come tax  evaders  do  pretty  well  imtil 
they  get  caught — "and  in  which  he  ex- 
hibited special  skill  and  expertise."  All  of 
the  antitrust  cases  that  I  ever  read  would 
indicate    that   the   perpetrators   of   an 
antitrust    conspiracy    indeed    manifest 
great  expertise  and  skill  and  engage  in 
many  acts  over  a  long  period  of  time. 
Thus,  the  "pattern  of  racketeering"  as 
defined  in  this  bill  would  clearly  cover 
that.  too. 

I  will  be  glad  to  yield  to  the  gentleman 
if  I  am  in  error. 

Mr.  POFP.  No.  I  thank  the  gentleman 
for  yielding. 

I  do  not  rise  to  say  that  the  gentleman 
was  in  error,  but  I  simply  wanted.  If  I 
could,  to  respond  to  his  earlier  question 
about  why  income  tax  law  violations 
were  not  specifically  included  in  title  X. 
Mr.  MIKVA.  I  did  not  ask  whether 
they  were  specifically  included,  but  I  ask 
are  they  excluded  in  any  way. 

Mr.  POFF.  I  will  say  to  the  gentleman 
that  it  would  be  difficult  to  define  an 
income  tax  violation  as  a  dangerous 
offense  as  that  offense  is  defined  imder 
subsection  (f)  on  page  147. 


Mr.  MIKVA.  I  beg  to  differ.  Will  the 
gentleman  read  that  section,  please? 
It  does  not  say  dangerous  offense. 

Mr.  POFF.  It  says  the  defendant  is 
dangerous. 

Mr.  MIKVA.  It  has  nothing  to  do  with 
the  offense. 

Mr.  POFF.  Does  the  gentleman  con- 
tend because  a  defendant  filed  deliber- 
ately an  erroneous  income  tax  return  that 
that  makes  him  dangerous? 

Mr.  MIKVA.  No.  But  the  judge  may 
find  him  dangerous  for  a  variety  of 
other  reasons.  The  point  is  that  the  lan- 
guage operates  to  include  him.  You  had 
no  intention  of  covering  income  tax  vio- 
lators or  antitrust  violators  or  Pure  Food 
and  Drug  Act  violators,  but  it  includes 
them  even  though  the  section  was  aimed 
at  racketeers. 

Mr.  POFF.  Exactly. 

Mr.  MIKVA.  But,  unfortunately,  the 
language  does  not  so  limit  itself  even 
though  I  think  the  intent  of  the  com- 
mittee was  pure. 

Mr.  POFF.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  MIKVA.  I  would  be  glad  to  yield 
further  to  the  gentleman  from  Virginia. 
Mr.  POFF.  The  gentleman  inquired 
rhetorically  as  to  why  no  effort  was  made 
to  define  organized  crime  in  this  bill. 
It  is  true  that  there  is  no  organized 
crime  definition  In  many  parts  of  the 
bill.  This  is.  in  part,  because  it  is  prob- 
ably impossible  precisely  and  definitively 
to  define  organized  crime.  But  if  it  were 
possible.  I  ask  my  friend,  would  he  not 
be  the  first  to  object  that  in  criminal 
law  we  establish  procedures  which  would 
be  applicable  only  to  a  certain  type  of 
defendant?  Would  he  not  be  the  first 
to  object  to  such  a  system? 

Mr.  MIKVA.  That  is  not  a  rhetorical 
question.  I  had  always  understood  that 
the  criminal  laws  were  supposed  to  zero 
in  on  a  particular  type  of  offense.  My  6b- 
jection  to  this  bill  in  toto  is  that  what- 
ever its  motives  to  begin  with,  we  will 
end  up  with  cases  involving  all  kinds  of 
things  not  intended  to  be  covered,  and 
a  potpourri  of  language  by  which  you 
can  parade  all  kinds  of  horrible  exam- 
ples of  overreach. 

Mr.  POFP.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  MIKVA.  I  would  like  to  yield  fur- 
ther but  I  have  more  examples  of  over- 
reach which  would  even  curl  the  hair 
of  the  gentleman  from  Virginia. 

I  do  not  know  how  many  of  my  col- 
leagues engage  in  a  friendly  game  of 
poker  now  and  then,  but  under  this  defi- 
nition if  five  or  more  of  them  engage  in 
such  a  game  of  poker  and  it  lasts  past 
midnight — you  do  have  that  safeguard — 
thus  continuing  for  a  period  of  2  days, 
then  you  have  been  ruiming  an  orga- 
nized gambling  business  and  you  can  get 
20  years,  and  the  Federal  Govermnent 
can  grab  off  the  pots  besides. 

All  of  us  I  am  sure,  have  come  across 
strange  characters  who  are  convinced 
that  they  have  uncovered  the  scandal 
of  the  ages.  They  are  people  who  are 
convinced  that  the  entire  history  of  this 
country  was  written  in  a  conspiracy  and 
that  every  elected  official  and  anyone  else 
in  a  newsworthy  capacity  is  Involved  in 
a  conspiracy  to  bring  down  the  democ- 
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racy.  Under  this  bill  the  U.S.  attorriey 
must  take  as  real  every  single  complaint 
that  is  brought  to  him  by  any  such  per- 
son and  present  it  to  the  grand  Jury 
and  explain  to  the  grand  jury  why  he 
decided  not  to  call  this  person  before  the 
grand  jury.  This  really  makes  every  US. 
attorney  into  a  gossipmon- er,  because 
he  has  to  take  evei-y  loose  tale  or  story 
and  present  it  to  the  grand  jury  no  mat- 
ter how  ridiculous  it  may  be;  then  it  is 
avaUable  to  the  grand  jury  to  proceed 
from  there. 

Let  me  give  you  another  example  as 
to  what  I  mean.  We  have  a  whole  series 
of  new  crimes  involving  gambling  and 
some  of  them,  as  I  indicated,  include 
even  the  poker  game  which  goes  beyond 
midnight.  Under  the  bill,  it  can  be  an 
organized  gambling  game  and  one  can 
get  up  to  20  years  for  having  participated 
in  that  poker  game.  But  at  the  same  time 
the  bill  recognizes  that  our  gambling 
laws  have  been  notoriously  inefficient  in 
dealing  with  crime.  We  have  had  great 
concern  about  this  entire  business  of 
gambliiw  and  whether  the  manner  in 
which  we  have  undertaken  to  deal  with 
it  federaUy  and  at  the  State  level  makes 
sense.  And  so  in  this  bill  we  put  in  a 
commission  to  study  whether  or  not  we 
ought  to  have  laws  about  gambling  and 
what  they  ought  to  be.  But  In  the  mean- 
time we  are  going  to  stiffen  all  the  penal- 
ties just  in  case  we  were  right  in  the  first 
dIbcc 

Mr!  POFF.  Mr.  Chairman,  will  the  gen- 
tleman yield  further? 

Mr.  MIKVA.  I  yield  further  to  the  gen- 
tleman from  Virginia. 

Mr.  POFF.  I  suggest  that  the  gentle- 
man is  In  error  when  he  poses  his  hy- 
pothetical statement.  I  direct  his  atten- 
tion to  page  11,  lines  15  and  16  of  the 
bill.  There  you  will  find  that  illegal 
gambling  means  a  business  and  has  been 
and  remains  In  substantially  continuous 
operation  for  a  period  In  excess  of  30 
days  or  has  a  gross  revenue  in  excess  of 
$2,000  In  any  single  day.  The  poker  game 
which  the  gentleman  has  described  does 
not  meet  that  criterion. 

Mr.  MIKVA.  But  that  is  not  true  be- 
cause later  on  there  Is  a  presumption  that 
it  Is  an  Illegal  gambling  business.  That 
language  appears  on  page  114  and  Is 
as  follows: 

If  five  or  more  persons  conduct,  finance, 
manage,  supervise,  direct,  or  own  all  or  part 
of  a  gambling  business  and  such  business 
operates  for  2  or  more  successive  days,  then, 
for  the  purpose  of  obtaining  warrants  for 
arrests.  Interceptions,  and  other  searches  and 
seizures,  probable  cause  that  the  btislnees  re- 
ceives gross  revenue  In  excess  of  $2,000  in  any 
single  day  shall  be  deemed  to  have  been 
established. 

Mr.  POFP.  If  they  are  In  the  gambling 
business. 

Mr.  MIKVA.  I  suppose  it  depends 
whether  you  are  gtonbling  for  profit  or 
pleasure,  but  I  happen  to  know  a  lot  of 
people  who  do  enjoy  the  profit  as  well 
as  the  pleasure,  and  I  would  hate  to  rely 
on  the  "nondeflnltlon"  of  business  to 
protect  somebody  from  a  zealous  UJ3. 
attorney. 

If  my  colleague,  the  gentleman  from 
Virginia,  would  do  so,  I  would  prefer  not 
to  yield  for  a  few  moments  just  so  that 


I  can  make  clear  one  other  point  before 
my  time  elapses. 

There  are  a  lot  of  people  here  who  are 
very  concerned  about  the  federal  sys- 
tem; I  for  one  like  to  think  that  I  am 
very  concerned  about  the  federal  sys- 
tem. The  genius  of  this  country  and  its 
laws  has  been  the  federal  system.  In  such 
a  system,  we  recognize  that  the  primary 
protectors  of  our  security,  are  the  State 
and   local   governments,   and  that  the 
Federal  Government  Intervenes  only  In 
those  areas  where  the  interstate  nature 
of  the  crime  or  the  overwhelming  public 
aspects  of  the  crime  requires  such  inter- 
vention. Yet  on  page  122  of  the  bill  I 
would  point  out  to  my  colleagues  a  defi- 
nition of  racketeering  activities,  which 
brings  Into  play  the  whole  title  IX  and 
all  kinds  of  things  we  have  not  yet  talked 
about.  This  definition  states  that  "any 
act  or  threat  Involving  murder,  kidnap- 
ing, gambling,  arson,  robbery,  bribery, 
extortion,  or  dealing  In  narcotic  or  other 
dangerous  drugs,  which  Is  chargeable 
imder  State  law  and  punishable  by  Im- 
prisonment for  more  than  one  year"  be- 
comes an  act  of  racketeering  imder  this 
statute.  What  we  have  done  in  one  fell 
swoop — and    the    States-rlghters    who 
may  be  in  this  room  should  listen— is  to 
incorporate  as  a  part  of  the  Federal  law 
all  of  the  offenses  which  heretofore  have 
traditionally  been  treated  as  imder  State 
and  local  jurisdictions. 

Let  me  talk  for  a  few  moments.  If  I 
may,  about  the  problem  of  forfeiture  of 
property  and  corruption  of  blood.  We  are 
all  concerned  about  organized  crime — 
syndicated  crime  or  whatever  other  term 
you  want  to  use — getting  involved  and 
engaged  in  legitimate  businesses.  I  am 
worried  about  It.  too.  I  would  hope  we 
could  come  up  with  something  that  ad- 
dresses Itself  to  this  problem.  But  all  we 
have  come  up  with  In  this  bill  Is  a  forfeit- 
ure of  property  and  corruption  of  blood, 
a  concept  that  the  First  Congress  de- 
cided was  a  bad  statutory  policy  and  a 
bad  constitutional  policy.  Under  this  bill. 
If  you  are  engaged  In  two  acts  of  gam- 
bling— and  we  may  argue  about  the  defi- 
nition, whether  it  is  mine  or  that  offered 
by  the  gentleman  from  Virginia  (Mr. 
PoFF)  — and  you  are  engaged  in  an  inter- 
state business  or  any  business  that  af- 
fects interstate  commerce — and  you 
know  how  broad  that  definition  can  be — 
this  bill  can  give  you  20  years  for  engag- 
ing In  interstate  business.  Moreover,  they 
take  your  business  away  as  well.  And 
then  just  to  make  sure  that  we  have  been 
innovative  enough,  we  also  put  In  a  pri- 
vate remedy  that  says  that  any  competi- 
tor can  accuse  you,  and  If  he  can  prove 
that  you  have  gambled  and  used  the  pro- 
ceeds in  the  business,  then  he  can  go 
after  you  and  put  you  out  of  business. 

Now,  It  would  be  nice  to  get  the  syndi- 
cates out  of  legitimate  business  and  to 
get  organized  crime  away  from  the  fruits 
of  legitimate  enterprises;  but  we  should 
not  do  it  in  a  way  In  which  we  throw  out 
an  of  these  deep-seated  traditions  about 
protection  of  private  property  and  about 
limiting  the  penalty  to  what  it  says  in 
the  statute  txwks  without  any  forfeiture 
of  property  or  corruption  of  blood. 

These  are  the  kinds  of  problems  that 
are  involved  in  this  bill.  I  could  ffo  on. 


There  are  perhaps  seven,  eight,  or  nine 
different  more  "horribles"  that  could  be 
paraded  before  you — dealing  with  "civil 
Investigative  demands"  by  which  every 
book  and  every  record  of  every  private 
business  and  Individual  can  be  brought 
before  the  D.B.  attorney  without  even  a 
grand  Jury  proceeding.  These  books  and 
records  can  be  retained  by  the  U.S.  at- 
torney for  an  unspecified  "reasonable" 
period. 

It  might  take  him  1  year,  2  years,  8 
years  to  search  the  records.  Meanwhile, 
the  businessman  has  no  recourse. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  iMr.  Mikva)  has 
expired. 

Mr.  CELLER.  Mr.  Chairman.  I  yield 
2  additional  minutes  to  the  gentleman 
from  Illinois  (Mr.  Mikva). 

Mr.  MIKVA.  Mr.  Chairman.  I  thank 
my  distinguished  chairman,  the  gentle- 
man from  New  York  iMr.  Ckixer)  . 

Let  me  Just  summarize  by  saying,  as 
I  started  out  at  the  beginning,  that  the 
salutary  purposes  for  which  this  bill 
aimed  at  organized  crime  was  intended, 
somehow  never  come  to  fruition.  Instead, 
the  spread  of  the  shotgun  approach  will 
involve  a  lot  of  activities  not  intended  to 
be  covered  and  will  not  be  successful  In 
addressing  Itself  to  the  problems  that 
were  Intended  to  be  covered. 

It  will  subject  the  courts,  the  prose- 
cutors and  Indeed  every  person  who 
studies  the  law  to  Incredible  burdens  and 
problems  In  trjrlng  to  decipher,  admin- 
ister, and  uphold  some  of  the  provisions 
that  we  are  about  to  enact. 

The  overreach,  the  looseness  of  the  lan- 
guage, the  whimsy  in  this  bill  just  simply 
do  not  enhance  the  legislative  process. 

When  It  passes,  and  I  am  well  aware 
that  it  will  pass,  no  person  Is  going  to  be 
any  more  secure  in  his  home  than  he 
was  the  night  before.  There  is  nothing  in 
this  bill  that  is  going  to  deter  street 
cnme,  about  which  people  are  up  so  tight. 
But  that  fear  about  the  problem  of  street 
crime  is  being  used  to  justify  a  deep  cut 
in  some  of  our  traditional  liberties  and 
a  deep  cut  in  our  constltuoonal  protec- 
tions, and  a  deep  cut  In  the  federal  sys- 
tem which  has  worked  so  well  over  these 
last  200  years.  We  do  this  in  a  spirit  and 
period  of  repression  which  Is  caused  by 
street  crime,  but  about  which  this  bill 
does  nothing. 

Mrs.  Mitchell's  husband  was  quoted  at 
a  party  not  too  long  ago  as  saying  that 
this  country  was  going  to  go  far  to  the 
right  under  his  tutelage.  I  do  not  know 
whether  he  said  It  or  not.  But  If  he  said 
It  then  I  think  that  S.  30.  and  the  zeal 
with  which  we  dedicate  ourselves  to  the 
task  of  tearing  asunder  some  of  our  very 
important  freedoms  and  liberties  is  an 
indication  that  perhaps  Mrs.  Mitchell  s 
husband  is  a  self-fulfilling  prophet. 

Mr.  McCULLCXni.  Mr.  Chairman,  I 
yield  to  the  gentleman  tmm  Ohio  (Mr. 
Clancy)  such  time  as  he  may  desire. 

Mr.  CLANCY.  Mr.  Chairman,  I  rise  in 
support  of  this  legislation. 

Mr.  (Thairman,  the  crime  problem  has 
today  reached  an  overwhelming  dimen- 
sion. Action  must  be  taken  before  this 
problem  becomes  so  great  that  effective 
action  will  not  be  jwsslble.  The  simple 
fact  Is  that  crime  and  vlidence,  both  in 
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the  streets  and  on  our  campuses,  are 
intimidaUng  us.  They  are  threatening 
our  heritage,  our  traditions,  but  most  of 
all  they  now  threaten  our  future  and  our 
children's  future. 

The  President  has  made  many  sig- 
nificant proposals  which  are  necessary 
in  order  to  wage  an  effective  war  against 
these  forces.  As  the  President  himself 
has  noted : 

No  subject  has  been  the  matter  of  more 
legislative  requests  from  the  Administration. 

President  Nixon  has  fulfilled  his  re- 
sponsibility by  presenting  an  effective 
far-reaching  anticrime  program.  The 
lime  has  come  for  us.  as  Members  of  the 
House,  to  fulfill  our  responsibility  by  tak- 
ing quick  decisive  action  to  approve  tliis 
program.  I  urge  my  fellow  Members  of 
the  House  to  join  with  me  in  support  of 
the  Organized  Crime  Control  Act.  The 
time  is  now.  We  must  take  action  before 
we  no  longer  have  an  opportunity  to  act. 
Tlie  last  decade  has  brought  an  in- 
creased growth  in  violence  and  destruc- 
tion to  this  country.  Riots,  bombings, 
campus  disorders,  and  a  100-percent  in- 
crease in  the  crime  rate  have  charac- 
terized the  1960's.  It  is  now  the  decade 
of  the  seventies  and  action  must  be  taken 
to  correct  the  aftermath  of  the  1960's. 
A  shadow  of  fear  resulting  from  the  de- 
velopment of  the  attitude  of  total  disre- 
gard for  individual  lives  and  property 
has  spread  throughout  this  Nation.  The 
Federal  Cioveriunent  must  take  steps  so 
that  our  citizens  can  feel  safe  to  walk 
down  our  city  streets  and  our  students 
can  feel  safe  to  study  in  campus  build- 
ings without  the  fear  of  the  building 
being  bombed. 

When  I  joined  in  cosponsoring  the  or-  i 
ganized  crime  control  legislation,  I  was 
convinced  that  this  was  a  necessary  tool 
to  effectively  combat  this  problem.  To- 
day. I  am  even  more  certain  that  this 
bill  will  assist  this  Nation  to  once  again 
begin  to  recover  from  its  present  state 
of  fear.  I  sincerely  believe  that  one  way 
to  effectively  combat  crime,  particularly 
organized  crime  as  well  as  violence  in 
the  streets,  is  to  enact  the  measure  be- 
fore us  today.  It  is  clearly  time  that  we 
face  the  facts.  The  crime  problem  is  no 
longer  merely  an  issue  for  discussion,  but 
It  is  a  call  to  action  which  demands  our 
immediate  action. 

Organized  crime  today  represents  a 
serious  threat  to  the  well-being  of  this 
entire  Nation.  It  is  an  evil  which  is 
gradually  infiltrating  and  poisoning  ev- 
ery phase  of  American  life.  It  is  corrupt- 
ing oua-  society,  our  economy,  and  our  fu- 
ture. The  money  and  p>ower  gained  by 
the  masters  of  organized  crime  is  amaz- 
ing. This  illegal  menace  is  entering  into 
every  phase  of  our  lives.  It  drains  count- 
less dollars  from  our  economy,  it  cor- 
rupts our  free  enterprise  system  and  our 
democratic  processes,  and,  in  general,  it 
undermines  our  entire  Nation  and  our 
way  of  life. 

How  did  our  Nation  cdme  to  be  faced 
with  this  problem  of  stich  an  overwhelm- 
ing dimension?  In  recent  years,  we  have 
frequently  heard  the  recurring  cry  from 
our  courts  that  the  right  of  the  individ- 
ual must  be  upheld  over  the  right  of  so- 
ciety. Mr.  Chairman,  I  submit  that  it  is 
time  that  action  be  taken  to  strike  a  bal- 
ance between  the  need  for  the  effective 


administration  of  justice  with  the  desire 
to  preserve  our  substantive  rights.  The 
legislation  we  are  considering  here  today 
represents  the  means  to  effectively 
achieve  this  balance.  Our  Bill  of  Rights  is 
one  of  the  most  sacred  portions  of  our 
heritage  left  to  us  by  our  forefathers.  It 
is  to  be  respected  and  revered.  However, 
if  it.  as  well  as  the  other  elements  of  our 
heritage,  are  to  be  preserved,  steps  nust 
be  taken  to  prevent  a  total  state  of  law- 
lessness from  engulfing  the  Nation.  I  be- 
lieve this  legislation  returns  to  legal 
forces  necessary  tools  for  the  effective 
administration  of  justice  while  at  the 
same  time  protects  the  rights  guaranteed 
to  us  by  the  Constitution. 

The  Organized  Crime  Control  Act  rep- 
resents an  integrated  approach  to  the 
problem  of  fighting  crime.  It  presents  a 
means  to  strengthen  the  legal  tools  in  the 
evidence-gathering  process.  The  bill  is 
also  designed  to  combat  organized  crime 
by  providing  new  remedies  to  deal  with 
individuals  engaged  in  organized  crime. 
Among  other  things,  this  bill  provides  for 
increased  sentences  for  dangerous  adult 
special  offenders — the  recidivist,  the  pro- 
fessional offender  and  the  organized 
crime  leader.  I  believe  this  legislation  an- 
swers the  challenge  that  organized  crime 
presents  to  the  Nation  today. 

Perhaps  one  of  the  most  significant 
portions  of  this  legislation  was  recently 
added  to  the  bill  by  the  House  Judiciary 
Committee.  This  provision,  title  XI.  deals 
with  the  regulation  of  explosives.  The  re- 
cent increase  in  bombings  clearly  points 
to  the  need  for  immediate  action  in  this 
regard.  The  ease  of  access  to  explosive 
materials  has  led.  I  believe,  to  the  recent 
increase  in  destructive  bombings.  Legis- 
lation to  provide  for  effective  checks  on 
the  procurement  of  these  explosive  ma- 
terials is  necessary.  For  this  reason,  I 
have  joined  in  cosponsoring  legislation  to 
provide  for  the  necessary  checks  on  these 
materials.  I  was  most  plesised  to  learn 
that  the  House  Judiciary  Committee  has 
decided  to  incorporate  this  concept  as  a 
pxjrtion  of  the  organized  crime  control 
bill. 

It  is  the  purpose  of  this  provision  to 
assist  the  States  to  effectively  control  the 
sale,  transfer  and  disposition  of  explo- 
sives within  their  borders.  This  provision 
establishes  a  system  of  Federal  licenses 
and  permits.  Licenses  are  to  be  required 
of  manufacturers,  importers  and  dealers, 
and  permits  are  to  be  required  for  all 
users  who  depend  on  interstate  com- 
merce to  obtain  explosives.  In  addition  to 
the  Federal  regulatory  system  established 
here,  this  title  strengthens  the  Federal 
criminal  law  with  respect  to  the  illegal 
use,  transportation  or  possession  of  ex- 
plosives. 

Student  disorders  have  become  a  con- 
cern for  all  of  us.  The  activities  of  a  small 
group  of  activists  are  jeopardizing  the 
safety  and  education  of  the  majority  of 
students  who  wish  to  acquire  an  educa- 
tion that  will  permit  them  to  make  a 
meaningful  contribution  to  society.  The 
lise  of  bombs  and  bombings  as  a  tool  of 
demonstration  has  instead  become  a  tool 
of  death,  as  witnessed  at  the  University 
of  Wisconsin.  For  this  reason  I  whole- 
heartedly support  this  legislation  and  its 
provision  regarding  campus  bombings. 
By  making  the  provisions  of  this  bill  ap- 


plicable to  anyone  who  maliciously  dam- 
ages or  destroys  or  attempts  to  damage  or 
destroy  any  institution  or  organization 
receiving  Federal  financial  assistance, 
this  legislation  provides  the  Federal  Gov- 
ernment with  an  effective  means  to  help 
in  the  efforts  against  such  incidents  as 
took  place  at  the  University  of  Wisconsin. 
We  must  act  now  before  more  lives  are 
lost.  We  must  make  our  campuses  safe 
so  that  our  students  will  not  have  to  fear 
the  fact  that  the  building  they  are  study- 
ing in  may  explode  any  minute.  The  ad- 
dition of  this  provision,  presents  a  sig- 
nificant new  dimension  of  this  legislation, 
a  dimension  which  I  feel  deserves  our 
fullest  support. 

Organized  crime,  indeed  all  forms  of 
crime,  today  offer  a  challenge  to  this 
Nation.  A  challenge  to  see  if  we  will  do 
anything  to  stop  the  activities  and 
growth  of  this  menace.  I  beheve  that  the 
Organized  Crime  Control  Act  is  an  an- 
swer to  that  challenge.  This  bill  repre- 
sents the  necessary  means  we  have  been 
looking  for  in  order  to  root  out  this  evil 
which  has  developed  such  a  grasp  on 
our  Nation.  I  urge  my  fellow  Members 
of  the  House  to  join  with  me  in  support 
of  this  legislation  so  that  we  can  offer  a 
resounding  answer  to  the  challenge  of- 
fered to  us  by  crime. 

Mr.  McCULLOCH.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  North  Da- 
kota «Mr.  Kleppe^  such  time  as  he  may 
require. 

Mr.  KLEPPE.  Mr.  Chairman,  the 
tlireat  of  organized  crime  cannot  be  ig- 
nored or  longer  tolerated.  It  is  America's 
principal  supplier  of  illegal  goods  and 
services — gambling,  usurious  loans,  il- 
licit drugs,  and  prostitution;  daily  it  in- 
creases its  operation  in  fields  of  legiti- 
mate business,  employing  such  illegiti- 
mate techniques  as  bankruptcy  frauds, 
tax  evasion,  extortion,  terrorism,  arson 
and  monopolization.  Its  sinister  effects 
up>on  oiu-  Nation  must  be  eradicated. 

In  his  message  on  organized  crime, 
forwarded  to  Congress  in  April  1969, 
President  Nixon  proposed  new  legislative 
weapons  to  enable  the  Federal  Govern- 
ment to  strike  at  the  hierarchy  and  the 
sources  of  revenue  of  the  criminal  syn- 
dicate. 

S.  30.  as  passed  by  the  Senate  and 
amended  by  the  House  Judiciary  Com- 
mittee, incorporates  the  President's  pro- 
posals and  three  of  its  titles,  titles  II, 
IX.  and  X,  include  provisions  contained 
in  legislation  I  introduced  in  February  of 
1969,  covering  general  witness  immimity, 
the  suppression  of  the  infiltration  of  legi- 
timate enterprises  by  racketeers  or  the 
proceeds  of  racketeering  activities  where 
interstate  or  foreign  commerce  is  af- 
fected, and  provides  for  increased  sen- 
tences for  dangerous  habitual,  profes- 
sional and  organized  offenders. 

The  United  States  will  never  fall  to 
external  enemies  imless  it  has  been 
weakened  beyond  redemption  by  the 
enemies  within.  America's  internal  ene- 
mies today  are  the  criminals,  the  law- 
breakers and  those  who  prey  on  the  poor, 
the  young,  the  weak,  and  the  innocent. 
I  feel  certain  we  all  are  deeply  aware 
of  the  dangers  the  scope  and  incidence 
of  crime  pose  to  our  Nation.  We  must  be 
determined  to  institute  actions  wherever 
and  whenever  possible  to  give  law-cn- 
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forcement  offlcers  at  the  National,  State, 
and  local  levels  the  tools  tq  cope  with 
crime  and  the  courts  the  means  with 
which  to  deal  adequately  with  criminals. 
At  the  same  time  we  must  remain 
determined  to  provide  justice  under  the 
law.  to  protect  the  innocent  and  to  as- 
sure the  constitutional  rights  of  all  our 
citizens. 

S.  30,  the  crime  bill  before  us  toda:;. 
provides  the  additional  tools  with  wliich 
we  can  remedy  the  problems  presented  by 
organized  crime. 

In  conclusion.  I  want  to  commend  the 
members  of  the  House  Judiciary  Com- 
mittee for  including  title  XI.  the  admin- 
istration's proposals  to  halt  the  rash  of 
bombings  across  the  Nation. 

I  urge  my  colleagues  to  join  me  in  sup- 
port of  S.  30,  the  Organized  Crime 
Control  Act  of  1970.  as  amended  by  the 
House  Judiciary  Committee.  Stronger 
laws  are  needed:  let  us  pass  them.  Let  us 
start  enforcing  the  ones  we  have.  Every 
citizen  of  this  country  has  the  right  to 
justice.  But  let  us  consider  the  rights  of 
those  who  do  not  break  the  law  as  well 
as  we  protect  the  rights  of  those  who  do. 
Rioters  and  organized  groups  who  flaunt 
the  law  and  destroy  private  property 
must  be  dealt  with  strongly. 

Mr.  McCULLOCH.  Mr.  Chairman.  1 
have  no  further  requests  at  thic  time. 

Mr.  CELLER.  Mr.  Chairman.  I  yield 
10  minutes  to  the  gentleman  from  New 
York  (Mr.  Ryan >. 

Mr.  RYAN.  Mr.  Chairman,  as  a  for- 
mer assistant  district  attorney  in  New 
York  County  and  as  the  Representative 
of  a  city  afBicted  by  crime,  I  know  full 
well  the  vise  of  crime  which  grips  Amer- 
ica and  the  need  for  effective  Federal 
legislation  to  assist  State  and  local  gov- 
ernment in  dealing  with  the  problem  of 
crime.  I  cosponsored  H.R.  17825,  amend- 
ing the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  which  passed 
the  House  on  June  30.  1970.  Unfortu- 
nately, the  Senate  has  yet  to  act  upon 
that  bill  which  is  addressed  to  the  very 
serious  menace  of  street  crime  which  is 
of  such  legitimate  concern  to  millions 
of  Americans.  At  the  same  time.  I  also 
am  very  much  aware  of  the  precious  civil 
liberties  which  protect  our  citizens  from 
the  overzealous  judge  or  prosecutor  or 
police  officer. 

S.  30,  unfortunately,  is  a  direct  chal- 
lenge to  these  basic  rights.  It  contains 
various  provisions  which  severely  re- 
strict and  Infringe  upon  certain  basic 
rights,  depriving  defendants,  as  well  as 
those  who  are  not  charged  with  any 
crime  but  who  are  accused  of  non- 
criminal misconduct,  for  instance,  in  the 
special  grand  jury  proceedings  sanc- 
tioned under  title  I,  of  fundamental 
rights. 

Not  only  would  passage  of  this  bill 
indeed  be  an  assault  upon  the  Constitu- 
tion, but  it  would  fail  to  produce  an 
effective  remedy.  S.  30  offers  no  solution 
to  organized  crime  or  to  street  crime 
Its  vague  and  jtunbled  language.  Its  mis- 
perceived  ends,  and  Its  erection  of  bar- 
riers, rather  than  paths,  to  conviction- 
all  result  in  a  bill  which  simply  falls  to 
construct  an  intelligent,  effective  ap- 
proach to  the  problems  of  organized 
crime. 
I  liave  set  forth  along  with  my  col- 


league from  Michigan  iMr.  Conyers) 
and  my  colleague  from  Illinois  (Mr. 
MncvA)  in  dissenting  views,  the  reasons 
which  compel  me  to  oppose  this  bill, 
reasons  which  describe  the  infirmi- 
ties which  exist  in  many  of  the  titles. 
I  shall  briefiy  refer  to  the  major  defects 
and  then  examine  them  in  more  depth. 
I  should  like  to  point  to  title  I.  which 
makes  it  possible  for  a  special  grand  jury 
to  defame  an  appointed  public  official  by 
accusing  him  of  noncriminal  miscon- 
duct, but  excludes  from  its  ambit  elected 
public  officials. 

I  should  like  to  point  to  title  II.  which 
I  believe  raises  very  serious  constitu- 
tional and  policy  questions  in  that  it 
reiects  the  absolute  immunity  which  has 
previously  been  granted  to  those  required 
to  testify  under  compulsion  and  substi- 
tutes transaction,  or  use.  immunity. 

I  should  like  also  to  point  out  that 
title  IX.  which  has  been  so  well  described 
by  the  gentleman  from  Illinois  (Mr. 
MiKVA)  in  his  eloquent  statement,  raises 
serious  constitutional  questions  because 
of  the  ambiguity  of  its  definitions. 

Title  X  is  probably  the  most  pernicious 
title  of  the  bill  with  its  so-called  danger- 
ous special  offender  provisions  which 
would  make  it  possible  for  the  first  time 
for  the  Government  to  appeal  a  sentence 
and  have  it  increased  on  appeal,  and 
even  for  the  Government  to  appeal  a 
finding  by  the  trial  court  that  a  defend- 
ant is  not  a  dangerous  special  offender. 
This  raises  the  question  of  double  jeop- 
ardy, and  we  should  look  askance  at 
that. 

For  all  these  reasons  I  find  that  S.  30 
is  defective  in  its  assault  on  basic  civil 
Uberties,  and  I  hope  that  Members  of 
the  House,  despite  the  emotional  times 
in  which  we  legislate,  will  look  to  the  fact 
that  we  are  making  laws  which  will  gov- 
ern U.S.  attorneys  and  our  courts  for  a 
long  time  to  come.  Let  us  not  legislate 
out  of  the  passion  of  the  moment,  but 
with  regard  for  the  basic  fundamental 
rights,  which  are  essential  to  the  sur- 
vival of  our  democratic  society. 

I  have  made  my  views  on  this  bill 
known  extensively  in  the  committee  re- 
port on  it>— House  Report  91-1549. 1  there 
joined  with  my  distinguished  collegues 
from  Illinois  (Mr.  Mikva)  and  from 
Michigan  (Mr.  Conyers >  in  explaining 
the  pernicious  features  of  this  bill,  as  well 
af  its  inept  attempt  to  erect  a  legislative 
plan  to  fight  organized  crime.  I  should 
like  to  quote  from  our  dissent,  inasmuch 
as  it  obviously  expresses  my  objections  to 
S.  30: 

In  sum.  the  Organized  Crime  Control  Act 
Is  no  answer  to  the  hundreds  of  thousands 
of  criminal  acta  which  are  terrorizing  this 
country.  It  is  aimed — at  least  ostensibly — at 
organized  crime,  and  any  person  who  sees  In 
its  passage  the  turning  of  the  tide  against  the 
street  crime  which  is  the  vital.  Immediate 
concern  of  every  American  family  suffers 
faulty  vision. 

Even  so.  were  this  bill  an  intelligent,  rea- 
sonable approach  to  the  problem  of  organized 
crime,  we  would  gladly  support  It.  As  Gov- 
ernment olBcials.  we  are  especially  offended 
at  the  frequent  links  between  organized 
crime  and  politics;  and  we  are  deeply  con- 
cerned about  infUtratlon  of  legitimate  busi- 
ness by  organized  crime.  But.  IntentionaUy 
or  otherwise,  this  blU  directly  assaults  the 
liberties  and  rights  of  aU  Americans.  whUe 
only  Ineptly  flailing  out  at  organized  crime. 


We  coounend  the  committee  for  having 
considerably  Improved  upon  the  Senate  ver- 
sion of  this  blU  by  modifying  and  deleting  at 
least  some  of  the  offensive  provisions  of  that 
piece  of  legislation.  The  result,  however,  is  a 
•'scissors  and  paste"  cosmetizing  Job  that 
cannot  overcome  the  basic  defects  of  the  bill. 
As  Mr.  Justice  Brandels  wrote  In  Olmstead  v. 
United  States.  277  U.S.  438.  485  (1928)  : 

"Our  Government  Is  the  potent,  the  omni- 
present teacher.  For  good  or  for  111.  It  teaches 
the  whole  people  by  lt«  example  ...  If  the 
Government  becomes  a  lawbreaker,  it  breeds 
contempt  for  law;  It  invites  every  man  to  be- 
come a  law  unto  himself;  It  Invites  anarchy. 
To  declare  that  the  administration  of  the 
criminal  law  the  end  Justifies  the  means — to 
declare  that  the  Government  may  commit 
crimes  in  order  to  secure  the  conviction  of 
a  private  criminal — would  bring  terrible  ret- 
ribution .  .  ."  (House  Report,  p.  182) 

Almost  every  one  of  the  12  titles  of 
S.  30  is  subject  to  meaningful  criticism. 
However,  there  are  seven  titles  which  are 
particularly  egregious,  and  it  is  these 
which  I  want  to  briefly  discuss. 

TrrLE  I 
>  Title  I  authorizes  special  grand  juries 
to  be  created  at  the  instance  of  the  Attor- 
ney General.  These  special  grand  juries 
would  have  the  power  not  only  to  indict, 
but  also  to  submit  to  the  court  of  their 
district  reports  when  the  evidence  is 
insufficient  to  warrant  an  indictment. 
These  reports  are  to  be  issued  concerning 
noncriminal  misconduct  of  appointed  of- 
ficials. 

As  we  stated  in  our  dissenting  views  in 
the  committee  report: 

In  brief,  this  title  proposes  to  create  offl- 
clal  bodies  bedecked  with  the  power  to 
accuse.  whUe  leaving  the  accused  bereft  of 
any  effective  means  of  rebuttal.  (Page  183). 

These  grand  juries  are  going  to  under- 
take investigations — not  of  criminal  con- 
duct— and  issue  reports  which  may  weU 
be  used  to  smear  officials.  Two  things  are 
of  particular  note  here.  The  so-called 
procedural  safeguards  granted  the  non- 
criminal accused  are  totally  ineffectual, 
and  he  is  going  to  be  subjected  to  what  we 
termed  in  the  dissent  "sanctified  cal- 
umny." And,  second,  the  bill,  as  reported 
out  of  the  House  Committee  on  the  Judi- 
ciarv  excludes  elected  officials  from  the 
ambit  of  this  title.  As  we  said  in  our 
dissent : 

(I)n  case  anyone  might  quarrel  with  our 
characterization  of  these  special  grand  jury 
reporting  powers,  he  might  first  ponder  why 
the  Senate  version  of  this  bill  was  amended 
by  the  House  Committee  to  exclude  elected 
officials  from  the  reach  of  these  mini -star 
chambers.  (House  Report,  p.  182.) 

I  think  it  beyond  imagination  that 
anyone  might  claim  that  I  hold  any 
brief  for  official  corruption.  But  I  also 
believe  that  this  title  is  itself  a  crass  cor- 
ruption of  basic  rights.  Thus,  this  title 
constituted  one  i>eg  in  my  decision  to 
oppose  S.  30. 

TTTUE    n 

Title  n  proposes  to  supplant  to  abso- 
lute immunity  granted  to  those  forced  to 
sacrifice  their  fifth  amendment  right  to 
remain  silent,  for  transaction,  or  use. 
immunity.  I  have  previously  expressed 
my  opposition  to  this  departure  in  the 
law  in  my  minority  views  on  HJl.  11157. 
the  Federal  Immimity  of  Witnesses  Act. 
which  has  not  come  to  the  floor,  but 
which  is  incorporated  into  S.  30  as  title  XL 
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Both  as  a  matter  of  law  and  as  a  mat- 
ter of  policy,  I  believe  title  n  raises  seri- 
ous quesitons.  I  am  appending  my  views 
on  H.R.  11157 — which  is  the  same  as 
title  II — in  order  that  these  questions 
may  be  thoroughly  explicated, 
im*  VI 

Title  VI's  aim  is  to  enable  the  Govern- 
ment to  preserv'e  testimony  in  a  criminal 
proceeding  by  authorizing  the  taking  of 
pretrial  depositions.  However,  once  again 
there  is  serious  defect,  as  is  pointed  out 
by  the  report  of  the  Association  of  the 
Bar  of  the  City  of  New  York  on  the  Orga- 
nized Crime  Control  Act : 

One  of  the  most  serious  problems  with 
Title  VI  is  that  It  falls  to  deal  with  the  need 
of  a  criminal  defendant,  faced  with  cross- 
examining  a  Government  witness  In  a  depo- 
sition, for  Information  as  to  the  theory  of  the 
Government's  case  and  some  opportunity  for 
pretrial  discovery.  We  doubt  whether  a  de- 
fendant can  effectively  cross-examine  at  a 
pretrial  deposition  with  the  limited  discovery 
rights  provided  under  the  rules  now  govern- 
Intr  criminal  procedure  ...  At  a  minimum, 
the  Government  should  be  required  to  pro- 
vide a  statement  of  its  theory  and  the  ex- 
pected testimony  in  sufficient  detail  to  enable 
the  defendant  to  appreciate  the  significance 
of  the  testimony.  (Pp.  17-18). 

Tmx  vu 

Title  VII  proposes  to  establish  a 
statute  of  limitations  on  the  exercise  of 
the  right  to  challenge  the  admissibility 
of  illegally  obtained  evidence.  The  so- 
called  justification  for  this  ploy  is  the 
inconvenience  for  the  prosecution  of  lit- 
igating supposedly  "stale"  matters.  Were 
the  countervailing  balance  to  the  Con- 
stitution such  "convenience,"  I  would 
venture  that  we  would  quickly  see  much 
of  the  Bill  of  Rights  sink  into  senescence. 

Again,  the  observations  of  the  report 
of  the  Association  of  the  Bar  of  the  city 
of  New  York  on  the  Organized  Crime 
Control  Act  are  very  cogent  in  analyzing 
this  title: 

It  may  be  reasonable  to  preclude  the  com- 
mencing of  litigation  after  a  given  period  of 
time — either  because  the  defendant  should 
not  be  forced  to  answer,  nor  the  court  to 
hear,  charges  which  can  only  be  substantiated 
by  evidence  weakened  by  time,  or  because 
the  plaintiff  has  been  negligent  In  falling 
to  bring  suit  earlier.  It  would  be  a  novel 
application  of  this  logic,  however,  to  allow 
the  defendant  to  be  brought  to  trial  and  at 
the  same  time  to  hamper  his  defense  by 
precluding  him  from  raising  constitutional 
Issues  which  might  otherwise  be  available 
to  him.  (P.  24) . 

IITLE    IX 

I  think  our  introduction  to  the  discus- 
sion of  the  defects  of  this  title.  In  our 
dissent  on  S.  30,  very  quickly  pinpoints 
the  problems  with  title  IX : 

Title  IX,  entitled  Racketeer  Influenced  and 
Corrupt  Organizations,  seeks  to  stymie  or- 
ganized crime's  growing  Infiltration  of  legiti- 
mate business. 

But  it  runs  amuck.  It  embodies  poor  drafts- 
manship, and  It  employs  penalties  and  In- 
vestigative procedures  which  are  both 
abusive  and  pregnant  with  the  potential  for 
abuse.  (House  Report,  p.  185.) 

The  defects  of  title  IX  are  numerous, 
and  explanation  of  them  must  by  neces- 
sity be  fairly  complex.  One  flaw  lies  in 
the  inept  drafting  which  has  resulted  in 
key  definitional  terms  being  totally  in- 
adequate, misguided,  or  even  wrong.  For 


example,  a  basic  provision  Is  section 
1962(a)  of  title  IX,  defining  what  con- 
stitutes imlawful  activity.  This  provision 
employs  the  phrase  "pattern  of  rack- 
eteering activity,"  which  is  in  turn  de- 
fined by  section  1 96 1  ( 5 ) . 

The  result  of  these  provisions  is  that 
for  an  unlawful  act  Involving  racketeer- 
ing to  be  established,  the  prosecution 
must  prove  beyond  a  reasonable  doubt 
two  illegal  acts — not  just  one — absent  a 
prior  conviction.  And  what  is  more,  the 
prosecution  must  also  undertake  the 
enormous  bui'den  of  tracing  funds  from 
their  source  to  their  investment.  In  brief, 
title  IX  may  well  succeed  in  aiding  rack- 
eteers to  insulate  themselves  from  prose- 
cution, rather  than  facilitating  convic- 
tions. 

Title  IX  also  adopts  a  provision  which 
for  180  years  has  been  absent  from 
American  criminal  law — a  provision  pro- 
viding for  forfeiture  of  the  convicted  de- 
fendant's property.  I  think  the  observa- 
tions which  I  and  my  colleagues,  Mr. 
MiKVA  and  Mr.  Conyers,  offered  on  this 
aspect  of  title  IX  in  our  dissent  are  well 
on  point  here : 

We  think  the  potential  scope  for  depriva- 
tion of  property  by  criminal  forfeiture  con- 
stitutes a  threat  to  legitimate  business  far 
beyond  what  should  be  the  ken  of  a  bill 
aimed  at  organized  crime. 

Moreover,  not  only  does  criminal  forfeiture 
unduly  penalize  the  man  who  may  simply 
have  engaged  In  two  separate  poker  games 
and  thereby  subjected  himself  to  accusation 
for  having  engaged  in  a  "pattern  of  racket- 
eering activity."  It  also  leaves  far  too  un- 
certain the  rights  of  entirely  blameless  citi- 
zens and  organizations.  A  minor  legislative 
bow  In  their  direction  Is  made  In  section 
1963(c),  which  states  that  "The  United 
States  shall  dispose  of  all  such  property 
(which  has  been  forfeited  to  It)  as  soon  as 
commercially  feasible,  making  due  provision 
for  the  rights  of  innocent  persons."  But  the 
seizure  and  sale  by  the  Government  of  prop- 
erty which  was  used  as  collateral  by  the 
offender  for  a  legitimate  loan  may  well  leave 
an  unsecured  creditor  out  of  luck,  or  sale  by 
the  Government  of  a  forfeited  business  on  a 
stagnant  market  may  well  undercut  Inno- 
cent  competitors  or  customers. 

Finally.  I  would  note  that  title  IX.  by 
authorizing  the  Attorney  General  to  is- 
sue "civil  investigative  demands"  to  any 
person  or  enterprise  he  believes  "may  be 
in  possession,  custody,  or  control  of  any 
documentary  materials  relevant  to  a 
racketeering  Investigation,"  opens  up  the 
door  of  virtually  every  American  busi- 
ness to  Government  snooping.  I  think 
this  is  unnecessary  and  unwise.  At  the 
least,  the  grand  jury  should  be  Interposed 
between  the  curiosity  and  perhaps  even 
mahce  of  the  Government,  and  the  per- 
son or  business  which  Is  the  subject  of 
such  snooping. 

TITLZ   Z 

Title  X,  concerned  with  the  sentencing 
of  so-called  dangerous  special  offenders, 
is  probably  the  grossest  refutation  of  due 
process  which  this  bill  contains.  In  brief, 
it  drops  by  the  wayside  such  due  process 
procedures  as  confrontation  and  cross- 
examination.  By  attempting  to  disguise 
what  is  really  a  hearing  on  the  issue  of 
guilt  as  a  "sentencing"  hearing,  it  denies 
the  right  to  trial  by  Jury.  By  authorizing 
the  Government  to  appeal  Impositions  of 
sentences,  it  violates  the  constitutional 


bar  against  double  jeopardy.  By  author- 
izing the  Government  to  appeal  the 
length  of  sentences  imposed,  it  gives  the 
prosecution  the  power  to  penalize  the  de- 
fendant should  he  himself  attempt  to 
appeal. 

In  brief,  title  X  is  totally  insupport- 
able. As  we  said  in  our  dissent: 

Title  X.  were  it  not  such  a  dangerous 
special  offender  itself,  would  be  ludicrous, 
the  product  of  a  caveman's  course  on  the 
Constitution.  As  It  Is,  It  contravenes  the 
Constitution,  it  substitutes  revenge  for 
reason,  and  it  flaunts  the  concept  of  fair 
treatment.  It  is  a  parody  of  justice  made 
tragic  by  the  damage  it  will  do — to  Indi- 
viduals, and  more  Important,  to  our  system 
of  rule  by  law.  (House  Report,  p.  193.) 

Title  XI  creates  a  Federal  criminal 
law  regarding  bombing.  Certainly,  no 
one  can  condone  the  lawless  acts  of 
bombing  which  have  occurred  In  recent 
years.  But,  in  incorporating  a  death 
penalty  provision,  I  think  title  XI  errs. 
Tliere  is  virtually  no  evidence  to  support 
the  notion  that  the  death  penalty  works 
as  a  deterrent. 

Moreover,  the  very  issue  of  the  death 
penalty  Is  the  subject  of  consideration 
by  the  National  Commission  on  Reform 
of  Federal  Criminal  Laws — a  Commis- 
sion which  is  the  creation  of  the  Con- 
gress. Surely,  we  ought  to  at  least  await 
the  conclusions  of  this  Commission, 
created  "to  make  a  full  and  complete 
review  and  study  of  the  statutory  and 
case  law  of  the  United  States  which 
constitutes  the  federal  system  of  crim- 
inal justice  for  the  purpose  of  formulat- 
ing and  recommending  to  the  Congress 
legislation  which  would  Improve  the 
federal  system  of  criminal  justice." 

CONCLUSION 

S.  30,  the  Organized  Crime  Control 
Act  of  1970,  should  not  be  passed.  It  is 
both  ineffectual  and  offensive — a  com- 
bination rarely  paralleled  in  past  legis- 
lation. Were  this  bill  an  answer  to  crime 
and  were  it  consonant  with  the  Consti- 
tution. I  would  be  among  the  first  to 
endorse  it  and  support  it.  It  is  neither. 

I  believe  Mr.  Justice  Stewart  has  very 
accurately  stated,  in  Elkins  v.  United 
States.  364  VS.  206  (1960).  what  I  re- 
gard as  a  fitting  epitaph  for  S.  30: 

(N)othlng  can  destroy  a  government  more 
quickly  than  its  failure  to  observe  Its  ovra 
laws,  or  worse.  Its  disregard  of  the  charter 
of  Its  own  existence. 

The  dissent  which  I  offered  on  H.R. 
11157.  the  Federal  Immunity  of  Wit- 
ness Act.  which  Is  Incorporated  Into  this 
bill  as  title  n.  follows: 
MiNORiTT  Virws  or  How.  William  F.  Rtam 
ON  H.R.  11167 

I  believe  H.R.  11167  to  be  seriously  sub- 
ject to  question  as  to  its  constitutionality. 
And.  that  Issue  apart,  I  find  H.R.  11167  a  mU- 
gulded  dlmunltlon  of  fifth  amendment 
rights  which,  If  they  are  to  be  eroded  and 
even  abolished,  should  stiff er  this  fate  at  the 
hands  of  a  constitutional  amendment,  not 
piecemeal  legislation. 

Mr.  Justice  Frankfurter,  had  a  very  fitting 
statement  to  make  about  the  fifth  amend- 
ment in  Ullman  v.  United  States,  350  U.S. 
422.426-37  (1956)  : 

It  Is  relevant  to  define  explicitly  the  spirit 
In  which  the  fifth  amendment's  privilege 
against  self-incrimination  should  be  ap- 
proached. This  command  of  the  fifth  amend- 
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ment  ("nor  shall  any  .  .  .  person  be  com- 
pelled In  any  criminal  case  to  be  a  witness 
against  hlmseU  •  •  •  ")  regUters  an  Im- 
portant advance  in  the  development  of  our 
liberty— "one  of  the  great  landmarks  In 
man's  struggle  to  make  himself  civilized." 
I  Citing  Grlswold,  "The  Fifth  Amendment 
Today"  (1955).  7.1  Time  has  not  shown  that 
protection  from  the  evils  against  which  this 
safeguard  was  directed  is  needless  or  unwar- 
ranted. This  constitutional  protection  must 
not  be  Interpreted  In  a  hostile  or  niggardly 
spirit.  Too  many,  even  those  who  should  be 
better  advised,  view  this  privilege  as  a  shel- 
ter for  wrongdoers.  They.  too.  readily  assume 
that  those  who  Invoke  It  are  either  guilty 
of  crime  or  commit  perjury  In  claiming  the 
privilege.  Such  a  view  does  scant  honor  to 
patriots  who  sponsored  the  Bill  of  Rights  as 
a  condition  to  acceptance  of  the  Constitution 
by  the  ratifying  States.  "Hie  founders  of  the 
Nation  were  not  naive  or  dlsregardful  of  the 
Intereste  of  JusUce  •   *   •. 

No  doubt  the  constitutional  privilege 
may,  on  occasion,  save  a  guilty  man  from 
his  Just  deserts.  It  was  aimed  at  a  more 
far-reaching  evil — a  recurrence  of  the  In- 
quisition and  the  Star  Chamber,  even  If  not 
In  their  stark  brutality.  Prevention  of  the 
greater  evil  was  deemed  of  more  Importance 
than  occurrence  of  the  lesser  evil.  Having 
had  much  experience  with  a  tendency  In  hu- 
man nature  to  abuse  power,  the  Pounders 
sought  t«i  close  the  doors  against  like  future 
abuses   by    law-enforcing    agencies. 

I  would  add  one  addendum  to  Mr.  Justice 
Frankfurter's  eloquent  statement.  He  made 
It  In  speaking  for  the  majority  In  a  case  in 
which  a  Federal  immunity  statute  was  up- 
held as  not  being  violative  of  the  fifth 
amendment.  He  was  not  denouncing  the  con- 
cept of  Immunity;  In  fact,  he  was  sustain- 
ing It. 

H.R.  11167.  both  by  the  concept  of  use 
Immunity  which  It  embodies,  and  the  pro- 
cedures It  provides  for  Implementation  of 
this  concept  falls  far  short  of  the  concern 
for  basic  rights  so  finely  expressed  by  the 
fifth  amendm<«nt. 

The  bill  provides  for  a  new  general  Im- 
munity provision  to  title  18  of  the  United 
States  Code,  applicable  to  proceedings  before 
or  ancillary  to  (1)  a  court  or  grand  Jury  of 
the  United  States,  (2)  an  agency  of  the 
United  States,  or  (3)  either  House  of  Con- 
gress, a  Joint  committee  of  the  two  Houses. 
or  a  committee  or  a  subcommittee  of  either 
House. 

It  further  provides  that.  If  a  witness  re- 
fusee  to  testify  or  provide  other  Information 
In  such  proceedings,  he  may  be  ordered  to 
provide  the  Information  and 

•  •  •  may  not  refuse  to  comply  with  the 
order  on  the  basis  of  his  privilege  against 
self-incrimination;  but  no  testimony  ot 
other  Information  compelled  under  the  order 
(or  any  information  directly  or  Indirectly 
derived  from  such  testimony  or  other  In- 
formation) may  be  used  against  the  witness 
In  any  criminal  case,  except  a  prosecution 
for  perjury,  giving  a  false  statement  or  other- 
wise falling  to  comply  with  the  order. 

Until  1964,  there  was  Uttle  quesUon  that 
where  a  witness  was  required  to  testify  or 
other  Information  was  compelled,  he  must 
be  granted  absolute  Immunity  from  prosecu- 
tion. This  was  established  by  the  Court  In 
Counselman  v.  Hitchcock.  142  U.S.  547,  585- 
86  (1892),  In  which  the  Court  held  an  Im- 
munity statute  unconstitutional  and  stated. 

We  are  clearly  of  the  opinion  that  no  stat- 
ute which  leaves  the  party  or  witness  sub- 
ject to  prosecution  can  have  the  effect  of 
supplanting  the  privilege  conferred  by  the 
Constitution  of  the  United  States.  Section 
860  of  the  Revised  Statutes  does  not  supply 
a  complete  protection  from  all  the  perils 
against  which  the  constitutional  prohibition 
was  designed  to  guard,  and  is  not  a  full  sub- 
stitute for  that  prohibition.  In  view  of  the 
constitutional  provision,  a  statutory  enact- 


ment, to  be  valid,  must  afford  absolute  im- 
munity against  future  prosecution  for  the 
offense  to  which  the  question  relates. 

H.R.  11157  clearly  falls  fatally  short  of  the 
standard  set  in  Countelman.  That  standard 
was  subsequently  upheld  In  Brown  v.  Walker. 
161  U.S.  591  (1896);  Ullman  v.  United  States, 
supra:  Hale  v.  Henkel.  201  U.S.  43  (1906); 
and  Reina  v.  United  States.  364  U.S.  607 
(19601. 

The  prime  support  for  the  proponents  of 
the  constitutionality  of  the  proposed  use 
immunity  embodied  In  H.R.  11157  Is  Murphy 
v.  Waterfront  Commission.  378  U.S.  52,  79 
(1964).  In  that  decision,  Mr.  Justice  Gold- 
berg, writing  the  opinion  for  the  Court,  stated 
that  a  witness  cannot  be  compelled  to  testify 
by  state  officials  "unless  the  compelled  testi- 
mony and  Its  fruits  cannot  be  used  In  any 
manner  by  Federal  officials  In  connection 
vrith  a  criminal  prosecution  against  him." 
This  language  is  read  by  the  proponents  of 
H.R.  11157  to  support  Its  use  immunity, 
rather  than  the  absolute  Immunity  of  Coun- 
selman and  Its  descendants. 

In  fact.  Murphy  v.  Waterfront  Commission 
is  weak  ground  on  which  to  base  such  a  sig- 
nificant assault  on  the  fifth  amendment  as 
H.R.  11157  constitutes.  For,  If  Mr.  Justice 
Goldberg's  statement  following  the  quota- 
tion I  have  Just  noted  is  read,  it  Is  seen  that 
his  decision  was  written  in  the  context  of  a 
concern  for  Federal -State  relations.  This  was 
what  was  at  Issue,  and  Mr.  Justice  Goldberg 
wrote,  at  page  79  of  the  opinion: 

We  conclude,  moreover,  that  In  order  to 
iniplement  this  constitutional  role  and  ac- 
commodate the  interests  of  the  State  and 
Federal  Governments  in  Investigating  and 
prosecuting  crime,  the  Federal  Government 
must  be  prohibited  from  making  any  such 
use  of  compelled  testimony  and  Its  fruits. 
This  exclusionary  rule,  while  permitting  the 
States  to  secure  information  necessary  for 
effective  law  enforcement,  leaves  the  wit- 
ness and  the  Federal  Government  in  sub- 
stantially the  same  position  as  if  the  wit- 
ness had  claimed  his  privilege  in  the  absence 
of  a  State  grant  of  Immunity. 

The  Court  was  faced  with  the  problem  of 
the  Interaction  of  Federal  and  State  govern- 
ments, and  Mr.  Justice  Goldbergs  opinion  is 
an  attempt  to  deal  with  that  problem. 

On  the  one  hand,  the  application  of  Coun- 
selman's  absolute  liimunity  to  State  pro- 
ceedings would  have  opened  the  door  for 
State  prosecutors  to  give  "Immunity  baths" 
to  witnesses.  The  States  would  have  had  It  In 
their  power  to  Immunize  racketeers  and 
bribegivers  from  all  prosecution.  Given  the 
potential  for  local  corruption,  this  created  a 
very  real  problem. 

On  the  other  hand,  the  Court  clearly  was 
not  prepared  to  reject  Counselman,  else  It 
would  have  done  so  If  It  actually  Intended 
use  Immunity  to  supplant  absolute  Im- 
munity. Inadvertence  In  falling  to  explicitly 
overrule  Counselman  is  to  facile  an  explana- 
tion, since,  certainly.  Mr.  Justice  White's 
concurring  opinion  In  Murphy  v.  Waterfront 
Commission  was  ample  reminder  to  Mr.  Jus- 
tice Goldberg,  and  the  colleagues  who  joined 
In  his  opinion,  of  Counselman's  existence. 

Thus,  Murphy  signals  no  rejection  of 
Counselman's  vitality.  Moreover,  Counsel- 
man's  vitality  was  confirmed  only  a  year 
after  Murphy  was  decided.  In  Albertson  v. 
SACB.  382  U.S.  70,  80  (1965),  In  which  the 
Court  stralght-forwardly  quoted  the  key 
language  of  the  1892  decision: 

"In  Counselman  v.  Hitchcock  •  •  •  the 
Court  held  "that  no  (Immunity)  statute 
which  leaves  the  party  or  witness  subject  to 
prosecution  after  he  answers  the  criminating 
question  put  to  blm,  can  have  the  effect  of 
supplanting  the  privilege.  •  •  •,"  and  that 
such  a  statute  Is  valid  only  If  It  supplies^'a 
complete  protection  from  all  the  perils 
against  which  the  constitutional  prohibition 
was  designed  to  guard  •  •  '"by  affording 
'absolute  Immunity  against  future  prosecu- 
tion for  the  offence  to  which  the  question 


relates."  •  •  •  Measured  by  these  standards, 
the  Immunity  granted  by  section  4(f)  [of 
the  statute  before  the  Court  In  Albertsom] 
Is  not  complete. 

Notice  the  Court's  words:  "measured  by 
these  standards."  Murphy  was  decided  only 
a  year  previously.  Surely,  If  Murphy  in  fact 
erected  new  standards,  they,  not  Counsel- 
man's,  would  have  governed  the  Court  In 
Albertson.  Clearly,  they  did  not. 

Nor  did  they  do  so  in  Stevens  v.  Aforfcs. 
383  U.S.  234  (1966),  In  which  the  Court  vin- 
dicated, m  passing,  Counselman.  when  It 
stated  at  page  244—45. 

We  need  not  stop  to  determine  whether 
the  Inununlty  said  to  be  conferred  here — 
which  merely  prevents  the  use  of  the  defend- 
ant's testimony  or  Its  fruits  in  any  subse- 
quent prosecution  but,  apparently,  does  not 
preclude  prosecution  based  on  "Independ- 
ent" evidence  •  •  •  — constitutes  that  "ab- 
solute immunity  against  ftirther  prosecu- 
tion" about  which  the  Court  spoke  In 
Cotmsclman  v.  Hitchcock.  142  U.S.  547,  586. 
and  which  the  Court  said  was  necessary  If 
the  privilege  were  to  be  constitutionally 
supplanted.  And  see  Albertson  v.  Subt'ersire 
Actitities  Control  Board.  382  U.S.  70,  79-81. 
I  am  aware  that  at  least  three  States' 
courts  have  ruled  that  prosecution  immunity 
Is  net  required  by  the  fifth  amendment,  re- 
lying on  Murphy  v.  Waterfront  Commission. 
However,  I  do  not  believe  that  decisions 
based  on  a  case  ambiguously  at  odds  both 
with  its  predecessors  and  with  the  successor 
Albertson  and  Stevens  decisions  can  serve 
to  justify  the  Congress  in  taking  the  step 
of  passing  H.R.  11167. 

But  my  objections  to  H.R.  11167  extend 
beyond  the  very  serious  question  of  this 
bill's  constitutionality.  Even  granting  that 
H.R.  11157  could  possibly  withstand  consti- 
tutional scrutiny — a  concession  I  make  only 
In  order  that  I  may  pass  on  to  those  other 
aspects  of  the  bill  which  I  believe  suspect^ — 
this  bill  Is  still  otherwise  seriously  fiawed. 
The  bill  falls  to  take  any  cognizance  of 
the  fact  that  It  Is  virtually  Impossible  to  es- 
tablish tainted  evidence — that  Is,  evidence 
that  has  been  developed  from  leads  which 
appeared  from  the  compelled  testimony  or 
Information  of  the  Immunized  witness.  Very 
simply,  to  elevate  use  immunity  to  general 
law  Is  to  declare  a  moratorium  on  the  effec- 
tiveness of  the  fifth  amendment  and  to  leave 
It  moribund.  It  Is  not  difficult  to  mask  evi- 
dence so  that  It  appears  to  have  been  de- 
veloped Independently  of  the  Immunized  wit- 
ness' testimony  or  Information. 

Even  though,  technically,  the  burden  Is 
usually  on  the  prosecution  to  disprove  taint, 
as  a  practical  matter  it  works  the  other  way. 
Courts  have  both  evoked  doctrines  and 
made  findings  In  related  areas  which  show 
how  feeble  such  an  alleged  protection  is.  In 
many  instances,  courts  have  ruled  that, 
where  the  taint  is  "attentuated,"  the  deriva- 
tive evidence  Is  admissible.  Wong  Sun  v. 
United  States.  371  U.S.  471  (1963).  Some 
courts  have  ruled  that  If  the  evidence  could 
have  been  obtained  from  an  Independent 
source,  It  will  be  admitted.  Wayne  v.  United 
States,  318  F.2d  205  (D.C.  Clr),  cert,  denied, 
375  U.S.  860  (1963).  Some  courts  have  ruled 
that  the  testimony  of  witnesses  whose  names 
have  been  obtained  unconstitutionally  is  not 
excludable  becatise  too  remote  and  "atten- 
uated." 

In  sum,  courts  are  often  hostile  to  exclud- 
ing evidence  of  guilt  and  find  ways  to  avoid 
such  a  ruling  even  where  such  evidence  la 
traceable  to  Illegally  obtained  information. 
As  Professor  John  Mansfield  of  Harvard  Law 
School  has  suggested: 

The  upshot  of  a  rule  restricted  to  forbid- 
ding prosecution  use  may  be  that  a  person 
is  In  fact  much  worse  off  in  regard  to  the 
danger  of  prosecution  and  conviction  than  If 
he  had  remained  silent.  "The  Albertson 
Case:  Conflict  Between  the  Privilege  Against 
Self-incrimination    and    the    Governments 
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Need   for  Information."    1966   Sup.   Ct.   Re- 
view 103. 165. 

H.R.  11157  emtxxlies  the  Tlce  of  which 
Professor  Mansfield  warns.  Because  of  the 
present  assumption  that  Immunity  statutes 
have  to  grant  immunity  against  prosecution 
rather  than  merely  protection  against  direct 
and  Indirect  use.  there  Is  very  little  experi- 
ence with  the  effects  of  such  a  statute.  But 
the  DTOsecutlon  has  had  little  dlfflculty  dis- 
proving taint  in  related  areas. 

For  example,  a  large  number  of  cases  were 
sent  bade  for  hearings  on  whether  any  of 
the  evidence  in  the  cases  involved  was  de- 
rived from  admittedly  Illegal  wiretapping 
and  eavesdroping.  Ver>-  few.  if  any.  courts 
have  found  such  a  taint  and  set  aside  a  con- 
viction. This  is  quite  astonishing.  In  one 
sense,  for  virtually  all  of  this  Illegal  wire- 
tapping was  done  by  Federal  agencies  at  a 
time  when  they  had  no  expectation  that  U 
would  ever  be  disclosed  and  when  there  was 
thus  no  reason  to  obtain  much  independent 
and  duplicating  evidence. 

In  another  sense,  such  a  result  might  be 
expected.  As  noted.  Judges  are  reluctant  to 
set  aside  convictions  or  to  exclude  evidence, 
and  they  often  strain  to  avoid  doing  so.  par- 
ticularly if  the  issue  comes  up  after  a  full 
trial  and  conviction.  Recently,  a  practice  has 
grown  up  of  holding  taint  hearings  after 
trial,  for  various  reasons,  some  good  and 
some  not  so  good.  The  inevitable  result  of 
this  practice,  if  applied  to  the  self-incrimi- 
nation area — and  there  is  no  reason  why  it 
should  not  be — is  that  the  pressures  on  the 
court  not  to  fiztd  a  taint  will  be  the  same. 

This  reluctance  can  also  be  seen  In  the 
various  "harmless  error"  rules  which  courts 
have  devised  to  make  sure  that  even  if  there 
has  been  error  at  a  trial,  constitutional  or 
otherwise,  the  triad  will  not  be  set  aside.  Re- 
gardless of  the  merits  of  such  rules — and 
obviously,  they  have  a  good  deal  of  merit  if 
applied  carefully — the  result  is  to  water  down 
even  further  the  protections  of  the  person 
whose  rights  were  violated. 

The  problem  for  a  defendant  Is  magnified 
where  the  evidence  Is  given  before  another 
body:  e.g.,  an  agency.  In  that  situation,  the 
derivation  may  be  virtually  impossible  to 
prove,  since  all  the  agency  may  do  is  to 
notify  the  prosecutor  that  the  witness  should 
be  investigated  with  respect  to  certain  mat- 
ters, and  the  evidence  actually  used  may 
seem  quite  independent. 

The  foregoing  examples  do,  of  course,  have 
certain  distinguishing  features,  but  they  are 
sufficiently  similar  to  the  self-incrimination 
problem  to  serve  as  precedents,  and  they 
Indicate  a  dominant  attitude.  Courts  do  not 
want  to  exclude  evidence  and  they  will  strain 
to  find  ways  to  avoid  an  exclusionary  rule. 
This  hostility  toward  exclusion  is  most  pro- 
nounced among  trial  judges,  and  since  such 
.  matters  are  virtually  nonreviewable  except 
In  the  grossest  cases,  there  will  be  little 
control. 

Another  point  I  wish  to  make  concerns  the 
argument  that,  since  a  prohibition  on  direct 
and  indirect  tise  is  the  only  consequence  of 
illegally  obtained  evidence,  why  a  broader 
protection  in  this  area?  Although  the  anal- 
ogy seems  strong,  I  think  It  fundamentally 
misconceives  the  purposes  of  the  exclusion- 
ary rule  and  of  protective  legislation. 

The  usual  reason  for  excluding  illegally 
obtained  evidence  and  its  fruits  Is  to  punish 
the  man  who  has  violated  the  stlU-exlsting 
rights  and  thereby  to  deter  him  from  such 
impropriety.  Exclusion  Is  usually  considered 
a  .  meastire  of  desperation,  born  from  the 
failure  of  other  devices  to  discourage  such 
conduct.  By  it,  the  community  recognizes  the 
continuing  existence  of  such  rights,  which 
by  definition  have  not  been  legally  removed 
but  only  illegally  Impaired;  the  witness  can- 
not legally  be  forced,  by  contempt  or  other- 
wise, to  give  evidence  as  a  result  of  the  official 
Illegality,  for  he  retains  his  rights  despite 
such  official  acts.  The  exclusionary  rule  is 
thus  a  necessary  evil,  and  It  is  appropriate 


to  limit  It  to  the  narrowest  scope  consistent 
with  the  goals  we  seek.  Arguably,  the  Court 
might  ultimately  insist  on  immunity  for  all 
related  acts  if  a  mere  use  doctrine  proves 
inadequate,  but  of  course  It  has  not  done  so 
explicitly.  This  reluctance  is  partly  because 
the  feeling  is  strong  against  the  notion  that 
"the  criminal  is  to  go  free  because  the  con- 
stiible  has  blundered"  to  use  Judge  Cardozo's 
famous  line  In  People  v.  DeFore,  242  N.Y. 
13.  21  (1926). 

The  rationale  for  Immunity  legislation  is 
rather  different .  The  community  Is  legally 
taking  away  a  constitutional  right  against 
the  person's  will.  When  the  community  legiti- 
mates the  involuntary  deprivation  of  rights 
so  that  he  may  be  legally  punished  for  con- 
tinuing to  try  to  exercise  such  rights.  It 
must  make  absolutely  sure  that  the  protec- 
tion is  complete.  Unlike  the  situation  where 
the  evidence  Is  legally  obtained,  the  wit- 
ness no  longer  hxa  a  constitutional  right  to 
deny  the  State  such  information.  If  a  right 
is  to  be  deliberately  removed  by  the  State, 
there  should  be  no  doubt  about  the  ade- 
quacy of  the  compensating  protection. 

There  are  some  final  points  I  wish  to  ad- 
dress. I  think  H.R.  11157  deficient  in  its 
wide-ranging  application.  The  authority  to 
grant  only  use  Immunity  is  extended 
throtighout  the  government  to  agencies  of 
the  United  Statee,  which  Include  any  execu- 
tive department,  and  to  numerous  Federal 
commissions  and  boards.  I  have  very  serious 
doubts  that  such  potent  authority — the 
granting  of  use  immunity — should  be  so  lib- 
erally dispensed  when  the  dangers  of  abuse 
of  the  use  immunity  standard  are  so  Immi- 
nent and  significant. 

Moreover.  I  reject  the  Infringement  of  Ju- 
dicial powers  which  this  statute  constitutes. 
Provision  Is  made  in  regard  to  witnesses 
seeking  the  protection  of  the  fifth  amend- 
ment that,  upon  the  request  of  the  U.S.  at- 
torney for  the  Judicial  district  In  which  the 
proceeding  Is  or  may  be  held,  the  district 
court  shall  issue  an  order  requiring  the 
testimony  or  information  to  be  given.  In 
brief,  the  courts  become  paper  shufflers,  re- 
moved from  any  substantive  role  In  deter- 
mining whether  such  order  should  properly 
issue.  This  Is  a  departure  from  the  usual 
provision  In  Federal  Immunity  statutes 
which  states  that  a  court  may  Issue  an  order 

I  should  also  like  to  note  that  the  blunder- 
buss approach  of  H.R.  111757  applies  to  all 
proceedings  before  or  ancillary  to  a  court, 
grand  Jury,  agency.  Congress,  and  congres- 
sional committees  and  subcommittees.  In 
the  past.  In  passing  legislation  providing  for 
the  granting  of  immunity,  the  Congresb  has 
had  the  opportunity  to  consider  whether  the 
legislation  involved  warranted  the  employ- 
ment of  the  Immunity  approach.  This  stat- 
ute removes  that  opportunity  to  balance 
the  proposed  immunity  grant  In  light  of  the 
subject  matter  legislation  to  which  it  is  at- 
tached. 

In  conclusion,  I  want  to  stress  that  I  am 
entirely  in  favor  of  whatever  measures  can 
help  to  extend  and  perfect  the  rule  of  law — 
provided  these  measures  are  constitutional 
and  provided  the  vices  they  themselves  »ect 
do  not  outweigh  the  evils  against  which  their 
proponents  inveigh. 

There  will  always  be  people  of  good  will 
who  will  view  differently  the  competing 
needs  which  they  identify  of  individual 
rights  versus  the  public  good.  That  competi- 
tion is  an  eternal  one,  and  a  constantly  vary- 
ing one.  In  this  Instance,  I  believe  the  bal- 
ance swings  unduly  against  Individual  rights, 
as  protected  by  the  fifth  amendment.  And — 
and  this  is  very  important — I  do  not  be- 
lieve the  public  good  to  be  In  any  way  Im- 
pinged if  H.R.  11157  U  rejected.  The  skllla  of 
our  law  enforcement  and  investigatory  agen- 
cies are,  if  applied  Intelligently  and  dili- 
gently, fully  capable  of  meeting  the  chal- 
lenges which  exist  and  which,  I  am  fully 
aw£ire,  have  not  been  sufficiently  met  thus 
far. 


I  should  like  to  quote  again  from  Mr.  Ju.s- 
tlce  Goldberg,  whose  opinion  in  Murphy  v. 
Waterfront  Commission,  supra,  is  viewed  as 
the  touchstone  for  H.R.  11157.  In  Escobedo  v. 
Illinoia.  378  U.S.  478  (1964),  he  said: 

If  the  exercise  of  constitutional  rights  will 
thwart  the  effectiveness  of  a  system  of  law 
enforcement,  then  there  Is  something  very 
wi^ng  with  that  system. 

The  decision  turned  on  different  issues,  but 
I  think  the  reasoning  equally  apt  here. 

William  F.  Ryan. 

Mr.  CEIjLER.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Michi- 
gan (Mr.  CONYERS)  . 

Mr.  CONYERS.  Mr.  Chairman,  this  bill 
is  another  episode  in  the  continuing 
problem  that  we  are  confronted  with  here 
when  public  hysteria  inspires  legislative 
passion,  and  frequently  the  results  are 
difficult  to  overcome.  I  have  noticed  with 
some  understanding  the  tremendous  role 
of  the  chairman  and  the  many  Members 
who  have  voted  for  this  bill  in  committee. 
I  have  noticed  the  reluctance  with  which 
they  have  brought  it  to  this  Chamber. 
Only  a  few  hours  ago  did  this  bill  clear 
the  Rules  Committee  under  what  I  am 
told  was  an  extraordinary  procedure. 

Why  are  we  moving  with  such  speed  a 
bill  of  so  many  pages  that  has  taken  so 
many  months  and  that  fails  even  to  de- 
fine some  of  the  major  terms  that  so 
grandly  change  the  character  of  Federal 
criminal  statutes  in  this  country? 

I  hope  those  Members  who  can  afford 
the  luxury  of  honestly  evaluating  this  bUI 
will  examine  each  of  the  provisions,  and 
if  they  find  they  caimot  in  good  con- 
science support  it,  I  hope  they  will  join 
the  probably  less  than  3  or  4  dozen  Mem- 
bers who  will  vote  against  it.  My  appeal 
is  to  a  reasoned  evaluation  on  the  part 
of  Members  who  aside  from  the  political 
pressures  will  be  able  to  analyze  this 
bill  that  compromises  the  Bill  of  Rights 
to  a  very  large  and  serious  degree. 

Mr.  Chairman,  it  has  t>een  stated  that 
some  of  the  bar  organizations  supported 
some  of  the  provisions  of  this  bill,  but  it 
should  be  made  clear  that  many  of  the 
bar  organizations  have  not  supported 
even  the  completed  provisions,  and  more 
than  50  changes  in  the  Senate  version 
have  failed  to  make  this  bill  satisfactorily 
meet,  in  my  judgment,  the  minimum  re- 
quirements of  the  Constitution  of  the 
United  States. 

Mr.  BINGHAM.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  have  In  my  district, 
as  I  am  sure  the  gentleman  does  in  his. 
a  great  many  people  who  have  been 
either  mugged  or  held  up  in  hallways  or 
subjected  to  street  crimes,  who  are  ter- 
ribly concerned  about  this,  and  they 
want  action  by  the  Government.  I  won- 
der if  the  gentleman  could  tell  me.  if 
I  were  to  support  this  bill,  or  the  final 
bill,  what  could  I  say  to  the  people  of 
my  district  this  bill  does  about  street 
crime? 

Mr.  CONYERS.  I  would  say  to  the 
gentleman  from  New  York — and  I  would 
stand  to  be  corrected  by  anyone  here  In 
the  House — ^that  there  is  not  one  pro- 
vision in  this  bill  that  directly  confronts 
the  problem  posed  by  the   gentleman 
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from  New  York.  That  is  to  say.  even  if 
this  bill  went  seriously  into  the  dimen- 
sions of  organized  crime,  which  I  sub- 
mit it  does  not.  it  would  still  not  speak 
to  that  crime  for  which  the  American 
public,  particularly  in  urban  areas,  is 
seeking  relief. 

Mr.  BINGHAM.  Mr.  Chairman,  if  the 
gentleman  wlU  yield  further,  as  I  was 
listening  to  the  gentleman  from  lUinois 
(Mr.  MiKVA).  and  reading  some  of  the 
provisions  of  the  bill,  it  seemed  to  me 
people  who  might  engage  in  casual 
gambling  on  more  than  one  occasion, 
gambling  that  might  be  against  the  law 
of  their  State,  could  be  subjected  to  very 
serious  risks  of  prosecution  under  some 
of  the  loose  language  of  this  bill,  as 
distinct  from  the  muggers  and  the  push- 
ers of  narcotics  on  the  streets  of  the 
cities.  Is  that  correct? 

Mr.  CONYERS.  It  is  absolutely  correct, 
as  the  gentleman  from  Illinois  described 
it.  but  further  than  that  I  think  it  opens 
the  avenues  in  criminal  law  for  p>er- 
sons  who  may  have  been  previously  con- 
victed to  be  subject  to  the  provisions  in 
this  bill  which  would  allow  a  judge  at 
his  own  discretion,  under  the  very  loose 
definitions  that  exist,  and  under  the  ad- 
mission that  in  some  instances  no  def- 
initions covering  the  descriptions  of  the 
criminal  activity  complained  of  exist  in 
the  bill,  to  sentence  additionally  up  to  25 
years. 

This  poses  some  extremely  serious 
problems  for  those  of  us  who  have  had 
even  a  passing  concern  with  civil  liber- 
ties over  the  past  10  or  15  years,  for  what 
It  does  is  allow  other  considerations  ex- 
traneous to  the  conviction  to  be  entered 
into  a  decision  that  would  then  be  post 
trial  presentence,  in  which  the  judge 
could  add  on  a  period  of  years  which 
might  be  far  in  excess  of  what  the  de- 
fendant had  recently  been  convicted  of. 
Mr.  BINGHAM.  I  thank  the  gentle- 
man. 

Mr.   POFP.   Mr.  Chairman,  will  my 

friend  on  the  Judiciary  Committee  yield? 

Mr.  CONYERS.  Your  friend  on  the 

Judiciary    Committee    will    yield    with 

pleasure. 

Mr.  POFP.  1  thank  the  gentleman. 

Before  the  gentlemim  from  New  York 

leaves  the  floor  I  should  like  to  have 

his  attention.  The  gentleman  from  New 

York  inquired  if  this  bill  contains  any 

provision  designed  to  control  the  problem 

of  street  crime.  I  ask  my  friend  from 

New  York  the  question:  Would  he  want 

the  Federal  police  establishment  to  be  so 

strong  as  to  reach  into  local  street  crime? 

Mr.  BINGHAM.  Mr.  Chairman,  if  the 

gentleman  will  yield,  the  question  was 

addressed  to  me. 

I  certainly  would  not  want  the  Federal 
police  to  be  given  that  type  of  power, 
but  I  believe  the  people  who  have  ex- 
pressed concern  about  the  crime  problem 
in  this  country — at  least,  the  kind  of 
people  I  have  in  my  district — are  going 
to  be  very  concerned  when  they  dis- 
cover that  this  bill  about  which  there 
has  been  so  much  debate  and  so  much 
discussion  does  not  address  that  problem. 
Mr,  CONYERS.  Mr.  Cbairmsuv  we  who 
have  signed  the  dissenting  views  rec- 
ognize that  there  will  be  not  too  many 


Members  who  will  vote  in  the  final  nega- 
tive on  this  bill.  But  I  believe  that  there 
will  be  a  thread  of  discussion  through- 
out consideration  of  this  bill  which  will 
attempt  to  honestly  portray  the  de- 
ficiencies that  still  exist. 

It  is  true,  of  course,  that  even  the  sim 
has  its  spots:  but.  of  course,  we  cannot 
control  the  spots  on  the  sun.  We,  on  the 
other  hand,  have  the  most  complete  con- 
trol over  the  kind  of  legislation  that 
Issues  from  the  Committee  on  the  Judi- 
ciary, from  its  subcommittees,  and  finally 
f  rorn  this  Committee  of  the  Whole,  which 
wUl  debate  this  bill. 

I  am  hoping  that  we  will  not  leave  an 
improved  Senate  bill  to  be  an  acceptable 
substitute  for  a  still  Inadequate  House 
bill.  I  do  not  believe  that  is  an  adequate 
measure.  I  would  hope  that  we  would 
examine  tills  with  the  care  and  scrutiny 
that  a  bill  of  tliis  magnitude  obviously 
requires. 

Mr.  CELLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  with  pleasiure 
to  my  distinguished  chairman  of  the 
Judiciary  Committee. 

Mr.  CELLER.  Would  the  gentleman 
prefer  to  have  the  bill  as  originally  sent 
over  to  the  House  by  the  Senate.  knowTi 
as  S.  30.  or  would  he  rather  take  this 
bill,  which  painstakingly  was  changed  so 
as  to  be  considerably  modified  by  the 
Judiciary  Committee?  Which  would  the 
gentleman  choose,  the  original  bill  or  this 
bill? 

Mr.  CONYERfi.  WeU.  unfortunately. 
Mr.  Chairman,  I  have  been  put  In  a  very 
difficult  position.  I  would  not  accept  the 
Senate  bill.  By  the  same  standard  with 
which  I  measured  the  Senate  bill.  Mr. 
Chairman.  I  have  foimd  myself  again 
imable  to  accept  the  version  of  the  bill 
that  has  come  out  of  the  committee. 

Mr.  CELLER.  The  gentleman's  answer 
does  not  quite  cover  the  question  I  put. 
It  Is  possible  tmder  the  circumstances 
that  I  read  out  that  you  would  have  been 
compelled  to  take  S.  30  as  it  was  passed 
by  the  Senate.  What  would  the  gentle- 
man say.  then,  if  he  had  the  opporttmity 
to  ameliorate  the  harshness  of  the  Sen- 
ate bill  and  he  did  not  do  it? 

Mr.  CONYERS.  Well,  if  I  were  com- 
pelled to  choose  between  the  Senate  ver- 
sion and  the  committee  version  that 
emanated  just  last  week  from  the  chair- 
man's distinguished  committee,  of  which 
I  am  proudly  a  member,  I  would  without 
hesitation  almost  cheerfully  accept  the 
House  version.  However.  I  presume  that 
the  chairman's  question  Is  hypothetical. 
I  say  that  because  we  are  not  in  that 
position.  We  do  not  have  to  accept  legis- 
lation, as  I  understand  the  rules  of  this 
House,  which  emanates  from  the  Sen- 
ate any  more  than  we  are  compelled  to 
acc«)t  the  House  bill  that  emanates 
from  this  committee. 

Mr.  Mcculloch.  Mt.  chairman,  if 
there  remains  to  me  as  the  spokesman 
for  the  minority  at  this  time  5  minutes. 
I  should  like  to  yield  5  minutes  to  the 
gentleman  from  Iowa  (Mr.  Ktl),  who 
has  been  waiting  patiently. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  has  such  time  and  the  gentleman 
from  Iowa  (Mr.  Kti)  .  Is  now  recognized 
for  5  minutes. 


Mr.  KYL.  Mr.  Chairman.  I  have  not 
only  listened  to  the  gentleman  from 
Michigan,  but  I  have  also  read  his  com- 
ments in  the  Record.  I  have  listened  to 
this  colloquy,  and  there  are  a  number  of 
thoughts  which  he  expresses  which  con- 
cern all  the  members  of  the  committee 
that  brings  this  bill  to  the  floor  and  all 
the  Members  of  this  body. 

This  bill  is  not  designed  to  take  care  of 
street  crime,  that  crime  which  touches 
the  average  citizen  more  directly  and 
more  frequently,  and  a  field,  incidentally, 
in  which  the  matter  of  gathering  evi- 
dence and  prosecution  is  infinitely  more 
simple  than  those  dealing  with  orga- 
nized crime. 

Organized  crime  today  is  the  principal 
supplier  of  Illegal  goods  and  services,  and 
it  costs  the  people  of  this  country  billions 
of  dollars  a  year. 

There  is.  as  a  matter  of  fact,  a  third 
area  of  lawlessness  with  which  I  am  con- 
cerned, too.  and  which  this  bill  does  not 
touch,  nor  should  it  touch  it.  and  that 
is  the  general  area  of  lawlessness,  of  the 
flaimtlng  of  the  law — the  use  of  a  viola- 
tion of  a  statute  to  shock  the  public 
conscience;  l)ecause  this  field  represents 
an  area  which  presents  a  problem  to  the 
legal  system  in  a  way  that  cannot  be 
cited. 

I  agree  with  the  gentleman  from 
Michigan  who  just  spoke  that  there  are 
some  provisions  in  tlus  bill  which  could 
not  have  passed  this  body  a  few  years 
ago.  They  are  extraordinary  measures. 
But  It  will  take  extraordinary  measures 
to  achieve  the  purposes  which  we  must 
achieve  today. 

The  gentleman  from  Michigan  has 
spoken  about  how  this  entire  matter  is 
somehow  steeped  in  emotion.  It  is. 
Thereby  again  hangs  a  good  reason  for 
taking  this  step.  If  we  look  at  history,  I 
think  the  predictions  we  can  make  are 
rather  sure :  Unless  we  have  firm  law  and 
unless  we  enforce  that  law,  then  the  same 
people  who  today  are  emotionally  as  well 
as  Intellectually  concerned  about  crime, 
not  because  they  are  stupid  but  because 
they  are  human,  will  ultimately  take  the 
law  into  their  own  hands.  This  has  to  be 
a  very  real  worry  in  a  free  nation.  I  do 
not  think  anyone  ever  said  it  better  than 
Alexander  Hamilton  did  In  the  Federalist 
Papers  when  he  said  In  a  period  of  vio- 
lence and  lawlessness  of  this  nature  the 
people  ultimately,  in  order  to  become 
more  safe,  are  willing  to  become  less  free. 
Unless  we  have  firm  law  and  firm  law 
enforcement,  we  then  open  the  door  to 
that  much  more  to  be  feared  circum- 
stances when  we  could  get  government  by 
men  rather  than  government  under  law. 
Mr.  CONYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CONYERS.  I  appreciate  the  gen- 
tleman's remarks.  I  think  that  he  is  ob- 
viously contributing  to  a  realistic  tone 
that  I  hope  the  debate  on  this  blU  will 
proceed  in. 

The  gentleman  Indicated  that  there 
are  provisions  in  this  measure  that,  per- 
haps, would  not  have  passed  several  years 
ago.  I  would  like  to  add  to  that  state- 
ment with  which  I  agree  and  say  that 
there  are  provisions  in  this  bill  that  prob- 
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ablv  would  not  pass  if  the  bUl  came  up 
after  November  3. 1970. 

Mr  KYL  Well.  I  would  simply  respond 
tn'the  eenUemans  final  comment  in  this 
lasmon  I  support  this  bill  today  because 
1  beheve  it  ^needed,  and  my  opinion 
and  my  vote  after  November  3  would 
S  thSame  as  it  would  be  were  we  votmg 

'■' M?  hST.  Mr.  Chairman,  will  the  gen- 
'^  M?"kS?'i  yield  to  the  gentleman 

'■•  Mr'SS'Mr.  Chairman.  I  appreciate 
th'e  ^^tatement  of  the  gentleman  from 
iSwa  I  doubt  very  much  whether  or  not 
ie  ?an  hem  in  and  long  contain  in  any 
committee  of  the  Congress  if  the  repre- 
sentative system  in  a  legislative  bo^  is 
forking,  legislation  whose  t>;«iefo'.  horn- 
ing has  come  like  this  *"«*  where  the 
Slmand  of  the  American  people  has  come 
asTt  has  for  a  package  of  crime  control 

^'f  iSuke  to  ask  those  who  are  han- 
dling the  bill,  if  the  gentleman  will  yield 
further  for  a  question,  if  in  a  union 
SuS  there  was  allegedly  a  rifle  fired  at 
a  Government  truck  or  at  least  a  truck 
hcensed  by  the  Government  for  hauling 
of  all  classes  of  explosives  and  radio- 
active materials  to  the  Point  where  42.0^ 
pounds  of  dj-namite  exploded  and  not 
even  a  corpus  delicti  could  be  found  and 
there  was  great  damage  on  an  mterstats 
highway,  whether  or  not  this  would  be 
covered  under  these  circumstances^ 

The   CHAraMAN.   The    Ume   of    the 
gentleman  from  Iowa  has  expired. 
.      Mr.   MCCULLOCH.   Mr.   Chairman    I 
yield  3  addiUonal  minutes  to  the  gentle- 
man from  Iowa  (Mr.  Kyl>  . 

Mr    KYL.  I  thank  the  distinguished 
genUeman  from  Ohio  for  this  additional 

^^Mr   HALL.  My  question  is  whether  or 
not  there  is  anything  in  th^  ^^""^^^ 
legislation  which,  certainly  the  people  in 
ml  area  are  demanding,  because  bmld- 
Ss   were   destroyed    and   great   dam- 
aee    was    infiicted    as    far    as    8    to 
ll  mUes  away   and  if   this  did  come 
to   the   question   undoubtedly    of   har- 
assing   or    hindering    the    transporta- 
t^f  the  sinews  of  war  of  the  mUitanr 
by  properly  Ucensed,  inspected,  and  de- 
cre«l     Defense    Department     vehicles, 
whether  or  not  under  such  a  hypotheti- 
ail  situation  there  would  not  be  restraint 
?nSt  todeed  penalties  within  Uiis  bUl  to 
cover  such  a  situation?  •  ,^  .„  .h* 

Mr  KYL  Mr.  Chairman.  I  yield  to  the 
gentieman  from  Virginia  <Mr.  Poft)   to 
respond  to  that  question. 
Mr  POFP.  I  thank  the  genUeman. 
In    response    to    the    question    pro- 
pounded by  tiie  gentieman  ^rom  Mis- 
souri I  read  from  subsection  (f ) .  begm- 
ning'at  tiie  foot  of  page  165  as  foUows: 
Whoever  maliciously  damaged  or  destroys 
or  attempts  to  damage  or  destroy.  */  »«*^ 
of   an  exploiilve.   any   buUdlng.   'e»»\cl«-   « 

other  perinal  or  real  P«>P«'2L'^v'  o°r  1^ 
part  o^ed.  possessed,  or  used  by.  or  leased 
to  the  United  States,  any  department  or 
agency  thereof,  or  any  instituUon  or  or^- 
nSatlon  recetTlng  Federal  financial  assist- 
ance shall  be  imprisoned  for  not  morethan 
ten  years,  or  fined  not  more  than  $10,000.  or 
both: 

If  I  correctly  understood  the  hypothet- 
ical question  posed  by  the  distinguished 


gentieman  from  Missouri,  this  language 
would  be  applicable. 

Mr  CONYERS.  Mr.  Chairman.  woiUd 
the  gentieman  yield  on  Uiat  same  point? 

Mr.  KYL.  I  yield  to  the  gentleman 

from  Michigan.  M»^,or, 

Mr  CONYERS.  I  think  the  gentleman 
from  Missouri  ought  also  be  advised  that 
prior  to  this  bill  ever  coming  to  the  floor 
there  was  already  in  the  judgment  of 
many  people  full  and  sufficient  Federal 
criminal  statutes  covering  that  price 
situation.  ,    ,  , 

Mr   HALL.  I  would  simply  sa>  that  l 

tiiink  my  point  has  b^"  ^«"  .""fi,  " 
tiie  scalpel  is  so  near  the  bone  that  tiiere 
S^  blSd   then  it  is  pretty  obvious  tiiat 
Sie  Sople  are  in  fact  demanding  this 
kind  of  legislation,  because  I  think  we 
wSild  havl  to  bring  it  up  even  in  the 
e  °ent  of  the  failing  of  the  judjcial  and 
facking  the  backing  of  the  constabulary^ 
Mr  CELLER.  Mr.  Chairman.  I  yirid  5 
minutes  to  the  gentieman  from  New  York 
( Mr.  Bingham  I .  ^ 

Mr  BINGHAM.  Mr.  Chairman.  I 
thank  the  distinguished  chairman  for 
ySnl  I  have  been  studjing  the  letter 
^•liich  I  think  all  Members  received  from 
The  American  CivU  Liberties  Un^on  on 
the  subject  of  tiiis  biU.  As  a  former  mem- 
hPr  of  the  Board  of  the  National  ACLU 
Hlu^ys  pay  a  great  deal  of  attention 
to  what  they  have  to  say.  especially  m 
tills  field  where  they  have  spec  a  ex- 
oertise  Mr.  Chairman,  later  I  wUl  ask 
SSSmous  consent  to  have  this  letter 
included  in  the  Record. 

The  gentieman  from  Iowa  and  oUier 
speakers  have  referred  to  tiie  demand 
of  the  people  for  action.  The  cnme  situ- 
ation in  this  country  is  undoubte-dly 
acute.  But  in  jurisprudence  there  is  a 
maxim  that  "hard  cases  make  bad  law 
and  I  think  we  can  now  say  that  a  hara 
situation  in  tiie  country  may  make  bad 
law  when  the  Congress  feels  forced  by 
the 'political  pressures  of  the  time  to  em- 
bark upon  unwise  legislation. 

The  references  in  the  letter  from  the 
American  CivU  Liberties  Union  to  the 
possibility  of  "fishing  expeditions'  under 
the  very  broad  powers  granted  tothe  At- 
torney General  are  importiint.  Those  of 
us  who  have  had  some  experience  in  the 
practice  of  tiie  law  in  dealing  witti  ar- 
dent Government  prosecutors  know  tiie 
dangers   of   "fishing   expeditions/    Tlie 
time  may  well  come  when  respected  busi- 
nessmen will  be  coming  back  to  this  Con- 
gress and  saying,  "What  have  you  done 
to  us'  You  have  opened  the  way  for  the 
Attorney  General  to  come  in  and  mspect 
our  books  and  records  and  call  for  the 
production  of  books  and  records  on  the 
fiimslest  of  pretexts."  \ 

There  seem  to  be  many  things  m  this 
bill  that  we  may  live  to  regret  I  a^um« 
it  will  be  passed,  but  I  would  like  to 
commend  the  three  gentiemen  who  are 
members  of  the  committee  for  their  elo- 
quent and  courageous  separate  views.  I 
am  most  impressed  with  thejr  views,  as 
I  am  with  the  objections  m  the  ACLU  s 
letter.  The  text  of  that  letter  follows; 


<;t«ted  ourpoee  of  which  Is  to  destroy  the 
pow«  Of  ^ul2*d  crime  groups.  We  share 
tms  Eoal  but  believe  the  bill  goes  far  be- 
yond Tin  the  guise  of  P"^-'«8  ^^l,%°fl^; 
tlve.  It  would  make  drastic  revisions  In  our 
entire  system  of  criminal  law.  state  and  fed- 
eral   which  would  jeopardize  the  civil  llber- 

"•^hJSlcan  CIVU  Liberties  Union  be- 
lieve that  the  good  in  S.  30  Is  far  out- 
weirhed^bv  the  bad.  and  that  It  ought  not 
pasf  we  urge  you  to  give  serious  considera- 
tion to  our  reasons  for  this  conclusion  be- 
fore deciding  how  you  will  vote 


AucBicAN  Civn.  ■Laxa.TTta  Union. 
Washington,  DC.  October  2, 1970. 
Be-   Organized  Crime  Control  Act,  8.  30. 

DEAR  Concrissman:  Very  soon  you  will  be 
called  upon  to  cast  your  vote  on  S.  30.  tne 
so-called  Organized  Crime  Control  Act.  the 


TFTLE      I— special     GRAND     JITRIES 

Title    I   authorizes   special    federal   grand 
lurles   to   report:    •concerning    noncriminal 
Knduct,  malfeasance  or  mlff^f  «^« /"  . 
^ce   involving   organized  criminal   activity 
bv  an  appointed  officer  or  employee  .  .  . 

VVe  are  not  alone  in  the  conclusion  that 
It  is  highly  undesirable  to  give  federal  grand 
urfes  the  power  to  criticize  public  officials 
ind  emplo>^s  where  there  Is  "ot  enough 
evidence  to  Indict  and  try  them  In  a  crimi- 
nal trial.  A  number  of  Bar  groups  have  come 
W  a  similar  conclusion.  An  Individual  ac- 
cused by  such  a  grand  Jury  has  no  re.U  way 
to  clear  himself  of  charges  levied  by  this 
^odv  Which  speaks  with  the  authorUy  of  the 
Kovernment  and  which  has  secured  Its  in- 
formation by  using  compulsory  testimony 
in  secret  proceedings.  .   ,„  „  ---o-t   Is 

AlthouRh  a  person  named  In  a  report  is 
given  an%portunlty  to  testify  and  present 
a    "reasonable"    number    of    ^  tnesses.    th« 
value   of   that   right   Is  cr'tically   undercut 
l^ause  he  cannot  know  the  identity  of  his 
a^uirs    cannot  compel  the  attendance  of 
wltn^  or  cross-examine,  and  cannot  com- 
oe   the  production  of  documentary  evidence. 
%oreo^ver.  he  receives  this  United  oppor- 
tunity  to  appear  only  aftef/he  grand  Jury 
has  decided  to  report  on  his  gy"t   The  pro 
vision  for  Judicial  review  »«  also  largely  Il- 
lusory. A  r'eport  may  be  '"ade  public  If  It  ^s 
supported   by    nothing   more   than     a   pre 
ponderance  of  the  evidence     and  a  detailed 
i«^ord  of  the  proceedings  need  not  be  kept. 
1^    prciedures    are    totally    Inconsistent 
with  that  fundamental  fairness  guaranteed 
by  the  Fifth  Amendment. 
^As  a  final  note,  we  point  out  that  the 
Judiciary  Committee  amended  the  Senate- 
massed    version   of   S.   30   to   e"'?"^at^  .t^« 
^ra^jury-s  power  to  report  on  the  conduct 
^lt:led  offl'clals.  The  Committee's  unwill- 
ingness to  permit  Congressmen  to  be  sub- 
jelted  to  this  kind  of  public  smearing  but  to 
iilow   It   to  be  done  to   appointed  offlctals 
™ise8   a    serious   question    about    a   double 
^^dard.  Purely  what  should  be  sauce  lor 
the  goose  should  be  sauce  for  the  gander. 

TTTLt   vn— LmCATION   ON   SOXTRCM  OF 
EVtDENCK 

If  one  title  of  S.  30  had  to  be  singled  out 
as  he  m«t  dangerous.  Title  vn  would  have 
?^at  very  dubious  «"stlnctlon^  >^  the  fliie 
dissenting  views  of  Congressmen  Mlkva. 
Bvan  and  Conyers  point  out,  "It  demon- 
str^?es  an  antli«thy  towards,  and  impatience 
^?h  t^e  exercise  of  constitutional  rights 
whlck  reflecu  another  grim  chapter  In  the 
attempts  to  uplift  expediency  to  the  level 
of  consUtutional  legitimacy. 

Title  VII   does  two  things  to  earn  thU 

clearly  deserved  condemnation.  First.  It  seta 

astute  of  limitations  on  complaints  that 

evfdence  was  obtained  by  Illegal  electronic 

8U.^eUlan^  Such    statute*    of    limitation. 

Xuver''  role  they  might  play  In  forcing 

litigants  or  the  government  to  file  ««"  or 

c^lnal  charges  In  a  timely  manner   have 

n^pl^e  in  fhe  defense  of  constitutional 

rtehtt  To  deprive  the  defendant  of  constltu- 

Tlln"  defend  which  only  become  nec^^a'T 

to  assert  when  he  Is  later  brought  to  trial  Is 

an     extraordinarily     dangerous     Inroad     on 

rights  we  have  long  worked  bard  to  protect 

second   Title  VII  seeks  to  reverse  the  rul- 

inf^rthe  supreme  Court  In  Alderman  v. 


11 


United  States.  394  U.S.  165  (1969).  that  the 
defendant  must  be  shown  all  tapes  of  elec- 
tronic eavesdropping  conducted  "by  the  gov- 
ernment  In  order  to  determine  whether  those 
activities  Ulnted  the  prosecution's  evidence. 
Title  vn  attempts  to  substitute  "in  camera" 
inspection  by  the  court  which  would  deter- 
mine which  tapes  might  be  relevant  and 
turn  only  those  over  to  the  defendant.  This 
is  precisely  the  procedure  which  the  Supreme 
Court  rejected.  As  the  Court  said  in  Alder- 
man we  believe  that  only  fuU  Inspection  by 
the  'defendant  will  "provide  the  scrutiny 
which  the  Fourth  Amendment  exclusionary 
rule  demands."  394  U.S.  at  184  It  Is  Ironic 
that  Title  VII  Is  proposed  as  a  remedy  for 
time-consuming  court  proceedings,  yet  would 
require  the  Judge  to  examine  the  often  volu- 
minous records  himself  before  turning  them 
over  to  the  defendant. 

TITIJE  X SPECIAL  OFFENDER  SENTENCING 

Imposition  of  Sentence.  Title  X  authorizes 
a  special  sentence  of  up  to  twenty-flve  years 
for  any  person  convicted  of  a  federal  felony 
who  Is  also  found  by  the  sentencing  Judge 
to  be  a  "dangerous  special  offender."  This 
term  Includes  any  person  from  whom  the 
public  needs  the  protection  of  an  extended 
sentence  and  who  has  (1)  been  convicted 
of  two  other  felonies,  one  within  the  past 
five  years,  or  (2)  committed  the  present 
felony  as  part  of  a  "criminal  pattern  of  con- 
duct" (a)  from  which  he  derived  substantial 
Income  and  in  which  he  had  special  skill  or 
(b)  which  was  part  of  a  conspiracy  of  three 
persons  In  which  he  played  a  more  than 
passive  role. 

A  number  of  the  provisions  of  Title  X  vio- 
late both  substantive  and  procedural  due 
process  of  law.  Many  of  the  definitions,  for 
example,  are  vague  and  do  not  give  the  de- 
fendant adequate  notice  of  the  conduct 
which  will  subject  him  to  these  lengthy  new 
sentences.  Also,  in  determining  whether 
the  defendant  Is  such  an  offender,  the  judge 
can  rely  on  Information  supplied  by  sources 
which  he  need  not  disclose  to  the  defendant. 
Moreover,  he  can  consider  an  unlimited  va- 
riety of  Information,  whether  or  not  consti- 
tutionally acquired.  Lastly,  he  need  only  find 
that  "a  preponderance"  of  this  Information 
supports  the  allegation  before  Imposing  the 
special  sentence. 

However,  even  these  very  serious  obstacles 
to  the  defendant's  ability  to  clear  himself 
pale  In  the  face  of  our  basic  objection  to 
Title  X.  It  la  clear  from  the  definition  of 
"dangerous  special  offender"  that  Congress 
wishes  to  Impose  lengthy  sentences  on  those 
found  to  have  engaged  In  the  conduct  In- 
cluded therein.  However,  Title  X  does  not 
create  a  new  federal  crime  which  makes 
that  conduct  punishable.  It  authorizes  the 
Judge  to  consider  information  which  would 
support  the  conclusion  that  the  defendant 
has  engaged  In  such  conduct  In  fashioning 
the  sentence.  In  this  way.  the  government 
avoids  having  to  prove  beyond  a  reasonable 
doubt  In  a  criminal  trial  that  the  defendant 
has  committed  the  acts  for  which  he  is  to 
be  punished. 

The  Supreme  Court  has  recognized  that 
this  type  of  special  sentencing  provision  is 
subject  to  a  higher  standard  of  due  process 
than  the  normal  sentencing  procedure  In 
which  the  judge  la  given  broad  leeway. 
Specht  V.  Patterson.  386  U.S.  706  (1967).  The 
Court  recognized  In  the  Specht  case  that  a 
Sex  Offender  Statute  Involved  the  court  In 
■the  mftif'ng  of  a  new  charge  leading  to 
criminal  punishment."  386  U.S.  at  610.  We 
believe  that  this  statute  must  be  governed 
by  an  even  higher  standard  of  due  process 
than  waa  required  In  the  Specht  decision. 
Tb  the  extent  that  the  sentencing  judge 
must  determine  whether  the  defendant  com- 
mitted certain  acts,  the  inquiry  cannot  be 


distinguished  In  any  way  Crom  the  criminal 
charges  which  must  be  proved  In  a  crtmlnal 
trial.  We  do  not  believe  that  the  Constitu- 
tion will  permit  this  obvious  attempt  to  per- 
mit the  government  to  sentence  a  man  for 
allegedly  committing  acts  which  the  govern- 
ment could  not  prove  beyond  a  reasonable 
doubt  in  a  criminal  trial  with  full  due  proc- 
ess safeguards  for  the  defendant. 

Appeal  of  Sentence.  Title  X  authorizes 
the  government  to  appeal  the  length  of  a 
special  offender  sentence  and  have  It  In- 
creased. It  may  also  seek  reversal  of  a  trial 
court  decision  that  a  defendant  is  not  a  dan- 
gerous special  offender. 

While  the  ACLU  has  long  favored  appel- 
late review  of  sentencing  as  a  means  of  con- 
trolling abuses  in  the  trial  court's  discretion, 
we  sUongly  support  the  recommendation  of 
the  Advisory  Committee  of  the  American 
Bar  Association  Project  on  Minimum  Stand- 
ards for  Criminal  Justice  that  no  appellate 
court  should  be  empowered  to  set  a  harsher 
sentence  than  that  imposed  by  the  trial 
court.  We  join  with  them  in  the  belief  that 
such  a  procedure  raises  serious  questions  un- 
der the  double  jeopardy  clause  of  the  Con- 
stitution especially  where  the  defendant 
is  in  effect  "acquitted"  of  the  charge  of 
being  a  "dangerous  special  offender."  More- 
over, we  share  their  fear  that  the  govern- 
ment will  wrongly  use  this  power  to  per- 
suade defendants  to  plead  guilty  or  to  re- 
frain from  appealing  either  their  sentence 
or  the  underlying  conviction. 


TrrLE  II — iMUUNrrY  of  wrrNESSES 
Under  the  Fifth  Amendment,  no  person 
mav  be  compelled  "in  any  criminal  case  to 
be  a  witness  against  himself."  Since  1892. 
it  has  been  the  federal  rule  that  In  order  to 
compel  a  person  to  testify,  he  must  be  "af- 
forded absolute  Immunity  against  future 
prosecution  for  the  offense  to  which  the 
quesUon  relates."  Counselman  v.  Hitchcock. 
142  U.S.  547,  586  (1892).  Title  U  would 
greatly  water  down  that  protection,  permit- 
ting the  government  to  compel  the  witness 
to  testify  in  exchange  only  for  a  guarantee 
that  that  specific  testimony  will  not  be  used 
against  him,  directly  or  indirectly,  in  a  fu- 
ture criminal  trial.  ' 

As  we  outlined  In  our  testimony  betote  the 
House  Judiciary  Committee,  this  lowered 
standard  Is  not  a  constitutionally  adequate 
subsUtute  for  the  prlvUege  against  self-in- 
crimination. There  are  too  many  ways  to 
make  evidence  look  as  If  It  were  indepen- 
dently obtained  even  though  the  compelled 
testimony  has  really  led  the  government  to 
find  It.  Thus  the  defendant  will  In  fact  be 
compelled  to  contribute  to  his  own  prose- 
cution in  direct  violation  of  a  prlvUege  which 
the  framers  of  the  Constitution  thought  Im- 
portant enough  to  include  in  the  Bill  of 
Rights. 


TITLE   111 — CONFINEUENT    OF   RECALCrTRANT 
WITNESSES 

TlUe  m  gives  the  court  the  power  to  con- 
fine witnesses  who  refuse  to  testify  In  a  court 
proceeding  or  before  a  grand  Jury.  The  Ju- 
diciary Committee  has  scMnewhat  revised  this 
Title,  so  that  persons  who  refuse  to  testify 
during  grand  jury  proceedinga  cannot  be 
confined  more  than  eighteen  months.  How- 
ever, they  left  open  the  possibiUty  of  open- 
ended  confinement  for  one  who  refuses  to 
testify  during  "court  proceedings."  As  we 
pointed  out  In  otur  testimony  before  the 
House  Judiciary  Committee,  "atlll  pending 
in  the  federal  court  Is  a  dvU  case  which 
began  on  January  29. 1940  . . .  and  a  criminal 
case  filed  in  May,  1921. "  A  clear  time  limit 
should  be  added  to  this  provision. 

Such  a  limit  may  also  be  constitutionally 
compelled.  If  a  person  has  refused  to  speak 
for  a  long  time,  there  te  little  likelihood  that 
he  will  change  his  mind.  Further  confine- 


ment becomes  pvinltive,  not  coercive,  and 
should  not  be  permitted  without  a  complete 
trial  for  criminal  contempt  of  court.  See 
Bloom  V.  Illinois,  391  U.S.  194  (1968). 

TITLE    V PROTECTED     FACILITIES     FOR    HOUSING 

GOVERNMENT    WITNESSES 

Tiile  V,  which  authorizes  the  Attorney 
General  to  provide  facUitias  for  the  safety 
and  security  of  government  witnessea  con- 
cerning organized  criminal  activity,  appears 
to  be  a  useful  tool  for  securing  needed  testi- 
mony. However,  in  light  of  the  House  Inter- 
nal Security  Committee's  recent  refusal  to 
repeal  provisions  for  federal  detention  facili- 
ties under  the  Emergency  Detention  Act  of 
1950.  it  would  be  desirable  to  make  it  per- 
fectly clear  that  no  witness  can  be  un- 
willingly confined  or  detained  in  such  facili- 
ties. 

TITLE    VI — DISPOSITIONS 

Title  VI  attempts  to  deal  with  a  problem 
often  associated  with  the  prosecution  of  or- 
ganized crime  cases — that  <^ttie  witness  who 
cr.anges  his  mind,  about  ftstlfying  against 
the  defendant  at  trial  because  of  intimida- 
tion, threats,  or  physical  abuse  or  disappears 
entirely.  Title  VI  would  permit  the  govern- 
ment to  take  a  deposition  of  this  witness  We 
doubt  whether  this  procedure  will  achieve 
the  desired  goal.  As  the  defendant  must  be 
notified  In  advance  of  the  deposition,  we  sus- 
pect that  those  who  wish  to  keep  witnesses 
from  testifying  against  them  wiU  merely 
speed  up  their  intimidation  or  kill  someone 
whose  deposition  is  used  at  trial  as  a  warn- 
ing to  anyone  else  considering  testifying  in 
a  deposition  or  any  other. 

Even  assuming  this  practice  would  pre- 
serve some  useful  testimony,  we  object  to  its 
adoption  in  its  present  form.  If  the  gov- 
ernment Is  going  to  be  able  to  use  this  evi- 
dence at  trial,  the  defendant  must  have  a 
meaningful  opportunity  to  cross-examine 
the  witness  during  the  deposition.  At  trlaly 
this  opportunity  exists  because  the  defend^ 
ant  already  knows  the  nature  of  the  prosecu- 
tions theory  of  the  case  which  he  wlU  have 
to  meet  with  hU  own  evidence.  At  the  dep- 
osition stage,  the  defendant  will  still  l>e  in 
the  dark  as  to  the  lines  of  questioning  he 
should  pursue.  We  strongly  urge  that  Title 
VI  be  amended  to  give  the  defendant  ex- 
panded pre-trial  discovery  rights  In  those 
cases  where  the  taking  of  depositions  is  con- 
tempUted.  so  that  be  will  not  be  prejudiced 
at  trial  by  the  use  of  paper  testimony  ob- 
tained In  the  absence  of  meaningful  cross- 
examination. 

TrtLE  « RACKETEER  INFLtTENCKD  AND  CORROPT 

ORGANIZATIONS 

Title  IX  seeks  to  Improve  government  abil- 
ity to  stem  organized  crime's  infiltration  of 
legitimate  business  through  the  use  of  civil 
and  criminal  sanctions  derived  from  the 
anti-trust  field.  Unfortunately,  the  value  of 
this  Innovative  approach  is  marred  by  overly 
broad  and  ambiguous  provisions  which  per- 
mit application  of  Title  IX  to  a  man  who 
twice  wins  $1000  In  a  friendly  gambUng 
game,  as  weU  as  the  moat  professional  rack- 
eteer. Moreover.  Title  IX  creates  federal  law 
m  an  area  where  state  laws  have  traditionally 
operated,  but  it  does  not  deal  adequately 
with  conduct  which  may  be  lawful  In  one 
Jurisdiction  and  unlawful  in  another. 

We  are  also  troubled  by  the  power  given  to 
the  Attorney-General  to  Issue  dvU  Investi- 
gative demands  requiring  the  profluctlon  of 
documentary  material  wherever  He  "has  rea- 
son to  believe"  that  material  might  be  rele- 
vant to  a  Title  IX  Investigation.  No  neutral 
magistrate  is  placed  between  this  prosecutor's 
request  and  the  potential  defendant.  In  ad- 
dition, the  almost  unlimited  scope  enables 
the  government  to  engage  In  vast  "fiahiog 
expediUons." 

Although  TiUe  IX  oontempUtes  that  the 
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records  obtained  In  this  dragnet  fashion  may 
be  used  in  subsequent  criminal  as  well  as 
civil  proceedings,  no  provision  in  the  statute 
safeguards  the  individuals  Fifth  Amend- 
ment privilege  against  self-incrimination  in 
a  later  proceeding.  If  material  acquired  In 
connection  with  a  clvU  investigation  can  be 
used  In  a  subsequent  criminal  case,  ■•ay 
Fifth  Amendment  privilege  would  thereby 
be  destroyed.  The  Supreme  Court  has  very 
recently  made  It  quite  clear  that  a  person 
fearing  criminal  prosecution  has  a  constitu- 
tional right  to  assert  his  privilege  against 
seU-lncrlmlnatlon  In  responding  to  a  civil 
Investigative  demand.  United  States  v.  Kor- 
del.  38  U.S.L.W.  4153  (Feb.  23.  1970).  Unless 
this  privilege  covers  all  prosecutions  which 
result  from  the  gatherl  ig  of  this  information, 
broad  civil  investigative  powers  in  an  area 
involving  criminal  activity  would  clearly  be 
unconstitutional . 

CONCLrsION 

Organized  crime  is  a  serious  problem  de- 
serving the  attention,  imagination,  and  In- 
dustry reflected  in  S.  30.  However,  serious 
constitutional  problems  cannot  be  brushed 
aside  in  a  zealous  pursuit  of  organized  crim- 
inals. Its  impact,  moreover,  can  effect  many 
others.  Political  dissenters,  police  who  deprive 
others  of  their  clvU  rights.  Congressmen  who 
take  bribes,  businessmen  who  violate  tax  laws, 
gamble,  or  commit  other  "white  collar" 
crimes — all  these  could  be  considered  "dan- 
gerous special  offenders."  In  light  of  grow- 
ing illegal  use  of  wiretapping  and  other  elec- 
tronic surveillance,  almost  anyone  could  be 
subject  to  this  invasion  of  privacy  and  then 
be  deprived  of  a  constitutional  defense  by 
Title  VII — m  any  kind  of  federal  trial  for 
the  smallest  offense.  The  list  could  go  on  in- 
definitely. No  one  can  safely  assume  that 
this  bill  will  only  affect  someone  else  or 
really  evil  people.  Its  derogation  of  consti- 
tutional rights  threatens  us  all. 

The  Judiciary  Committee  has  added  a  new 
title  which  would  establish  a  National  Com- 
mission on  Individual  Rights.  A  six  year 
study,  which  will  undoubtedly  face  the  same 
fate  as  too  many  other  Presidential  conunis- 
sions.  does  not  make  up  for  the  Immediate 
loss  of  individual  rights  which  will  come  with 
S.  30.  We  urge  you  to  Join  in  its  defeat. 
Sinceivly  yours, 

Lawrencc  Spciseb, 
Director,  Washington  Office. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  think  the  gentleman  has  touched 
upon  the  character  of  the  objections  that 
have  motivated  three  of  the  members  of 
this  committee  to  file  dissenting  views. 

I  would  like  to  point  out  that  the 
statement  of  the  findings  and  purpose 
embody  a  very  disturbing  notion  to  me, 
because  we  start  off  by  finding : 

The  Congress  finds  that  (1)  organized 
crime  In  the  United  States  Is  a  highly  so- 
phisticated, diversified,  and  wide-spread  ac- 
tivity that  annually  drains  billions  of  dollars 
from  America's  economy  by  unlawful  con- 
duct .... 

Then  after  going  on  and  describing 
the  acts  we  find  at  line  13  on  page  76 
that^- 

Organlzed  crime  continues  to  grow  because 
of  defects  in  the  evidence-gathering  process 
of  the  law  Inhibiting  the  development  of  the 
legally  admissible  evidence  necessary  to 
bring  criminal  and  other  sanctions  or  rem- 
edies   to   bear   on   the   unlawful    activities. 


Now  I  think  with  a  bit  of  reflection 
the  Members  will  begin  to  perceive  that 
this  whole  bill  is  based  on  the  idea  that 
somehow  the  courts  have  been  prevent- 
ing the  effective  prosecution  of  criminal 
activities  in  this  counti-y  and  that  by 
some  means  or  other  there  are  defects 
in  the  evidence-gathering  processes 
wluch  this  bill  has  sought  to  remedy. 

I.  as  one  Member,  want  to  make  clear 
a  very  distinct  disagreement  with  the 
primary  motivation  that  is  stated  in  the 
purpose  behind  this  bill. 

The  couits  have  not  been  the  major 
culprits  in  the  fight  against  crime. 

The  judgca  have  not  been  the  ones  who 
have  been  making  it  difficult  for  pros- 
ecuting attorneys  to  bring  criminals  in 
the  organized  syndicates  to  trial. 

The  rules  of  evidence,  and  the  crimi- 
nal law.  have  not  been  derelict  or  weak 
or  soft  in  any  way  supportive  of  the 
criminal  elements  once  we  get  them  into 
court. 

I  think,  ill  a  nutshell,  nothing  will 
clearly  reveal  the  incorrect  theory  on 
which  this  entire  bill  is  based  than  that 
section  that  I  h|ave  cited  to  you  in  the 
statements  of  findings  and  purposes. 

Mr.  BINGHAM.  I  thank  the  gentle- 
man for  his  verj-  important  contribution. 

Mr.  CELLER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Mis- 
souri I  Mr.  HUNCATE  > . 

Mr.  HUNG  ATE.  Mr.  Chairman.  I  rise 
in  support  of  this  legislation  and  also 
in  tlie  hope  that  it  may  be  improved  in 
the  amending  process. 

I  would  call  the  attention  of  the 
House  to  page  105  of  the  report,  section 
(c>,  which  is.  as  I  understand  it,  re- 
pealed in  this  legislation: 

(c\  The  possession  of  an  explosive  In  such 
a  manner  as  to  evince  an  intent  to  use,  or 
the  use  of,  such  explosive,  to  damage  or 
destroy  any  building  or  other  real  or  per- 
sonal property  used  for  educational,  reli- 
gious, charitable,  residential,  business,  or 
civic  objectives  or  to  intimidate  any  person 
pursuing  such  objectives,  creates  rebuttable 
presumptions  that  the  explosive  was  trans- 
ported in  Interstate  or  foreign  commerce  or 
caused  to  be  transported  in  Interstate  or 
foreign  commerce  by  the  person  so  possess- 
ing or  using  It.  or  by  a  person  aiding  or 
abetting  the  person  so  possessing  or  using  it. 

Then  it  goes  on  to  say  that  the  pre- 
sumption, of  course,  is  rebuttable. 

It  seems  to  me,  under  that  existing 
law  which  we  are  now  repealing,  the 
FBI  could  be  called  in  for  the  investiga- 
tion of  any  bombing  case.  I  am  not  clear 
that  that  would  still  remain  possible  un- 
der the  new  law. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HDNGATE.  I  yield  to  the  gentle- 
man. 

Mr.  CONYERS.  The  gentleman  is 
right.  It  is  a  theory  that  has  been  dis- 
cussed by  some  Members.  This  provision 
of  the  law  may  be  actually  a  weakening 
amendment  from  the  version  that  Is 
stricken  in  favor  of  the  bill  that  is  be- 
fore us  today. 

Mr.  HUNGATE.  I  thank  the  gentle- 
man for  his  comments. 

I  tiiink  unless  someone  can  straighten 
me  out  on  that.  I  believe  it  may  be  a 
weakening  provision. 


Suppose  we  have  a  case  of  a  cliamber 
of  commerce  building  blown  up  such  as 
we  had  in  Des  Moines,  Iowa?  I  wonder 
if  anyone  can  tell  me  if  this  new  bill 
would  permit  the  FBI  to  go  in  and  in- 
vestigate. I  think  we  should  amend  this 
bill  to  provide  at  least  as  much  Federal 
investigatory  authority  as  now  exists  in 
bombing  cases. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
rise  as  a  cosponsor  in  support  of  the  Or- 
ganized Crime  Control  Act  of  1970.  This 
legislation  marks  a  positive  step  and  ful- 
fills an  immediate  need  to  provide  some 
of  the  ingredients  necessary  to  wage  war 
on  organized  crime. 

In  my  view,  no  other  national  concern 
preys  upon  the  minds  of  decent,  law- 
abiding  citizens  more  than  the  consistent 
and  inexcusable  rise  in  crimina'  activi- 
ties in  this  Nation.  I  offer  my  compli- 
ments to  the  members  of  the  House  Com- 
mittee on  the  Judiciary  for  their  work 
in  providing  this  legislation.  I  congratu- 
late the  administration  which  has  pro- 
vided leadership,  background  material, 
and  support.  The  bill  is  made  possible  by 
the  constant  and  diligent  efforts  of  Sen- 
ator John  L.  McClellan,  of  Arkansas, 
who  has  labored  long  and  hard  for  this 
bill  and  against  organized  crime  since 
the  mid  1950's. 

He  is  indeed  the  first  crime  fighter  in 
the  tiuest  sense.  He  is  the  No.  1  enemy 
of  the  criminal  world  and  this  act,  in  my 
view,  is  a  tribute  to  his  labors  and  lead- 
ership.   

Mr.  BENNETT.  Mr.  Chairman,  I  am 
a  strong  supporter  of  the  legislation  be- 
fore the  House  today,  S.  30,  similar  to 
my  bill,  HJl.  15507,  which  would  assist 
in  stamping  out  organized  crime  in 
America.  My  legislation  is  identical  to 
the  bill  authored  by  Senator  McClellan. 
wliich  passed  the  Senate  January  23. 
1970,  by  a  vote  of  73  yeas  and  1  nay. 
I  congratulate  the  chairman  and  mem- 
bers of  the  House  Judiciary  Committee 
for  bringing  this  bill  to  the  fioor. 

Reducing  the  amount  of  crime  in  the 
United  States  is  the  domestic  problem 
which  the  Government  should  give  No.  1 
priority  to  in  1970  and  1971,  according  to 
a  Gallup  poll  released  recently.  We  are 
all  very  concerned  with  the  rising  crime 
rate,  particularly  the  continued  domina- 
tion by  organized  crime,  and  I  believe' 
the  Federal  Government  should  be  given 
all  the  necessary  and  proper  tools  to 
combat  this  threat  to  our  citizens. 

I  have  been  a  sponsor  and  supporter 
of  the  far-reaching  legislation  to  halt 
crime  reported  from  the  Judiciary  Com- 
mittee in  recent  Congresses,  including 
the  Law  Enforcement  Assistance  Act  of 
1965  and  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  The  Organized 
Crime  Control  Act  we  are  discussing  to- 
day will  add  to  these  strong  laws,  and. 
hopefully,  reverse  the  crime  rate,  which 
increased  11  percent  in  1969  over  1968. 
Hearings  held  by  the  House  Select 
Committee  on  Crime,  established  by  a 
resolution  I  was  pleased  to  cosponsor 
with  my  colleague  from  Florida,  Claudk 
Pepper,  indicate  that  strong  measures 
Included  in  the  Organized  Crime  Con- 
trol Act  are  needed  to  help  curtail  the 
narcotics  trafBc  in  our  Nation.  It  was 
brought  out  In  hearings  by  the  Crime 
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Committee  last  December  that  50  to  70 
percent  of  all  the  trafBc  in  the  drug 
cocaine  comes  through  the  Miami,  Fla., 
port  and  it  is  directed  by  elements  of 
orpanized  crime. 

The  supervisory  agent  for  the  Miami 
regional  headquarters  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs,  Dennis 
Dayle,  told  the  Crime  Committee: 

While  the  percentage  of  criminals  in  the 
Cuban  community  in  south  Florida  is  rela- 
tively small,  it  Is  well  established  and  per- 
petuated by*the  planning  and  organization 
usually  associated  with  the  activities  of  the 
Mafia. 

Mr.  Dayle  reported  that  there  is  close 
connection  between  the  Italian  Mafia 
and  the  Cuban  Mafia. 

Dayle  said : 

As  the  Italian  Mafia  has  more  often  than 
not  victimized  Its  own  ethnic  group,  so 
have  we  seen  the  Cuban  Mafia  prey  upon 
the  Cuban  community. 

As  the  Italian  Mafia  migrated  first  to  the 
New  York  area  and  then  invaded  other  parU 
of  the  United  States,  so  have  we  seen  the 
Cuban  Mafia  migrate  to  Miami  and  then 
permeate  other  parts  of  the  country  with 
their  presence  and  their  activities  of  crime 
and  violence.  As  we  have  seen  the  Italian 
Mafia  invests  Its  Ill-gotten  gains  In  legiti- 
mate business,  so  also  do  we  see  the  hier- 
archy of  the  Cuban  Mafia  Infiltrating  many 
avenues  of  both  legitimate  industry  and 
business. 

Mr.  Chairman.  I  have  used  this  one 
excunple  of  the  illicit  traflBc  in  cocaine 
in  south  Florida,  brought  out  by  the 
House  Crime  Committee,  to  show  a  need 
to  further  strengthen  the  laws  of  our 
land  to  get  rid  of  organized  crime. 

President  Nixon  said  in  a  message  to 
Congress  last  year: 

It  Is  vitally  Important  that  Americans  see 
this  alien  organization  (Cosa  Nostra)  for 
what  It  is — a  totalitarian  and  closed  society 
operating  within  an  open  and  democratic 
one.  It  has  succeeded  so  far  because  an 
apathetic  public  is  not  aware  of  the  threat 
it  poses  to  American  ilfe. 

Organized  crime  strikes  at  the  basic 
roots  of  our  society.  It  is  a  monster  which 
must  be  eliminated.  I  believe  the  legis- 
lation being  considered  by  the  House  is 
the  vehicle  to  rid  our  land  of  this  scourge 
and  I  hope  it  will  be  enacted. 

Mr.  FASCElii.  Mr.  Chairman,  I  rise  in 
support  of  this  landmark  legislation.  En- 
actment of  this  measure  will,  I  believe, 
bring  on  a  new  day  in  our  50-year  strug- 
gle against  organized  crime.  A  day  when 
witnesses,  fearful  of  reprisal,  may  be  pro- 
tected in  their  desire  to  tell  the  truth 
atwut  syndicated  crime;  a  day  when  or- 
ganized crime  bosses  may  not  have  total 
assurance  that  their  imderlings  will  not 
speak  the  truth;  a  day  when  legitimate 
businessmen  may  not  face  the  unfair  and 
even  desMlly  competition  posed  by  an  or- 
ganized crime-dominated  business;  a  day 
when  the  source  of  most  organized  crime 
revenues,  gambling,  dries  up;  and  a  day 
when  the  structure  and  organization  of 
organized  crime  are  crumbled  away  by  a 
more  effective  and  better  equipped  inter- 
governmental effort. 

These  and  many  other  benefits  may 
come  about  by  enactment  of  S.  30.  This 
measive  is  no  panacea,  however.  The 
Federal  effort  against  organized  crime, 
and  indeed  the  intergovernmental  effort, 


can  still  stand  much  improvement.  Rela- 
tionships among  Federal  agencies  in  the 
effort  are  still  governed,  basically,  on  an 
ad  hoc  basis.  Some  agencies  express  little 
interest  in  participating  on  a  meaning- 
ful basis  in  the  overall  effort.  Most  Fed- 
eral agencies,  including  regulatory  agen- 
cies and  Cabinet  departments,  provide  no 
training  to  their  investigative  personnel 
in  the  area  of  organized  crime.  Those 
agencies  and  departments  charged  with 
the  primary  responsibility  in  tliis  effort, 
the  Justice  and  Treasury  Departments, 
have  training  programs  which  place  little 
emphasis  on  organized  crime  subjects. 

Recent  hearings  by  the  Legal  and 
Monetary  Affairs  Subcommittee  on  the 
House  Government  Operations  Commit- 
tee, which  I  chair,  depicted  many  of  these 
deficiencies.  The  resulting  committee  re- 
port, "Unmet  Training  Needs  of  the  Fed- 
eral Investigator  and  the  Consolidated 
Federal  Law  Enforcement  Training  Cen- 
ter," report  No.  91-1429,  was  recently 
issued. 

It  is  just  as  important  to  provide  the 
Federal  agencies,  principally  the  Justice 
Department,  with  the  tools  that  S.  30 
provides,  as  it  is  to  achieve  a  top  flight, 
well  coordinated  operation  against  or- 
ganized crime.  S.  30  brings  us  close  to 
achieving  one  of  those  goals,  the  other 
goal  remains  to  be  met. 

S.  30  is  the  culmination  of  great  ef- 
forts by  distinguished  Members  of  this 
House  and  of  the  other  body.  Since  its 
introduction  by  Senator  John  McClellan 
in  January  1969,  this  bill  has  been  given 
an  intense  scrutiny  like  that  which  few 
bills  have  ever  received.  I  give  it  my 
wholehearted  support. 

Mr.  HALPERN.  Mr.  Chairman,  orga- 
nized crime  in  Amedca  is  a  thriving  busi- 
ness. As  the  President's  Commission  on 
Law  Enforcement  and  the  Administra- 
tion of  Justice  observed  almost  3  years 
ago — 

Organized  crime  is  a  society  that  seeks  to 
operate  outside  the  control  of  the  American 
people  and  their  governments.  It  Involves 
thousands  of  criminals,  working  within 
structures  as  complex  as  those  of  any  large 
corporation,  subject  to  laws  more  rigidly 
enfcwced  than  those  of  legitimate  govern- 
ments. Its  actions  are  not  Impulsive  but 
rather  the  result  of  intricate  conspiracies, 
carried  on  over  many  years  and  aimed  at 
gaining  control  over  whole  fields  of  activity  in 
order  to  amass  huge  profits.  The  Challenge 
of  Crime  In  a  Free  Society  187  (1967) 

Since  the  issuance  of  the  Commission's 
final  report.  Congress  has  striven  to  im- 
plement the  recommendations  of  the 
Commission  consistent  with  its  obliga- 
tion to  the  American  people  to  rid  this 
Nation  of  the  paralysis  of  crime.  The 
Organized  Crime  Control  Act  of  1970 
embodies  many  of  the  Commissions'  rec- 
ommendations on  organized  crime.  The 
bill  is  directed  at  three  areas:  The  in- 
vestigation of  organized  crime,  the  pun- 
ishment of  organized  crime,  and  the  ex- 
amination of  existing  laws  to  determine 
their  effectiveness  in  dealing  with  orga- 
nized crime. 

A  substantial  part  of  S.  30  Is  devoted 
to  facilitating  more  effective  investiga- 
tion of  organized  criminal  conduct.  Its 
innovations  ai-e  directed  at  the  public 
corruption  and  conspiracy  of  silence 
which  surround  the  activities  of  orga- 


nized crime.  Consistent  with  the  recom- 
mendations of  the  President's  Commis- 
sion special  grand  jiu-y  provisions  have 
been  offered.  The  effectiveness  of  the 
grand  jury  as  an  investigation  tool  where 
public  ofQcials  are  involved  was  clearly 
demonstrated  recently  in  Newark.  N.J. 
These  grand  juries  would  be  given  spe- 
cial powei-s  to  investigate  the  rackets. 
But  prosecutors  have  long  realized  that 
the  authority  to  investigate  can  easily  be 
frustrated  by  the  silence  of  witnesses 
caused  either  by  a  fear  of  prosecution  or 
terrified  by  their  coconspirators.  S.  30 
would  attempt  to  break  down  this  wall 
of  silence  by  granting  immunity,  by  pun- 
ishing those  who  refuse  to  accept  im- 
munity, by  adopting  the  Model  Penal 
Code  provisions  on  perjm-y  and  false 
statements,  by  permitting  the  use  of  dep- 
ositions in  extraordinary  cases,  and  by 
providing  for  protective  hotising  facilities 
for  Government  witnesses  and  their 
families. 

S.  30  would  also  make  changes  in  sub- 
stantive criminal  law.  It  would  prohibit 
the  infiltration  of  organized  crime  into 
business  enterprises  affecting  interstate 
or  foreign  commerce  either  by  invest- 
ment, unlawfully  obtaining  control  or 
using  a  legitimate  business  in  a  "pattern 
of  racketeering  activities."  It  would  also 
prohibit  engaging  in  an  illegal  gambling 
business  or  obstructing  local  law  en- 
forcement officials  in  their  investigations 
of  such  a  business.  There  would  be  spe- 
cial offender  sentencing  procedures  di- 
rected at  those  who  have  made  crime 
their  profession.  Finally,  conscious  of  the 
fact  that  gangland  killings  frequently 
involve  the  use  of  explosives  or  explo- 
sive devices,  the  drafters  of  S.  30  have 
incorporated  a  system  of  regulating  the 
importation,  manufacture,  and  storage 
of  explosive  materials. 

A  Commission  To  Review  National  Pol- 
icy Toward  Gambling  would  be  created 
under  the  act  to  study  gambling  in  the 
United  States.  Gambling  is  the  lifeblood 
of  organized  crime.  It  provides  the  cap- 
ital with  which  a  host  of  other  illicit  ac- 
tivities are  financed.  Recent  Supreme 
Court  cases  have  raised  serious  questions 
concerning  current  Federal  gambling 
laws.  The  drafters  of  S.  30,  recognizing 
the  scope  of  the  problem,  its  national 
significance  and  its  effect  on  interstate 
commerce,  would  provide  for  a  thorough 
study  of  the  problem  to  determine  the 
proper  legislative  response. 

I  support  S.  30  because  it  represents 
the  recommendations  of  the  President's 
CommissicHi  for  eradicating  organized 
crime;  because  I  feel  that  existing  crim- 
inal laws  drafted  to  cope  with  individual 
lawbreakers  are  insufficient  to  combat 
the  criminal  cartels  that  have  come  close 
to  creating  a  fifth  estate  in  this  Nation ; 
and  because  the  objections  raised  earlier 
on  civil  liberties  groimds  have  been  sub- 
stantially eliminated  in  the  current 
amended  version  of  S.  30. 

Mr.  McDADE.  Mr.  Chairman,  I  rise 
In  support  of  the  pending  bill,  the  Or- 
ganized Crime  Control  Act  of  1970. 

This  is  a  subject  that  is  of  deep  con- 
cern to  me.  It  is  a  matter  that  I  have 
been  working  on  since  1966.  During  the 
course  of  these  past  few  years  it  has  been 
my  privilege  to  work  with  22  of  my  col- 
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leagues  to  examine  the  nature  and  scope 
of  crime  in  the  United  States  of  America. 
I  am  deeply  gratified  to  see  that  much  of 
that  work  is  coming  to  fruition. 

In  August  of  1967  in  a  special  order  I 
reported  to  this  House  about  the  true 
nature  of  those  who  are  victims  of  orga- 
nized crime,  and  I  pointed  out  on  that 
occasion  that  the  real  victims  of  orga- 
nized crime  are  the  urban  poor.  I  pointed 
out  as  well  that  much  of  the  street  crime 
in  America  results  from  organized  crime 
In  the  United  States.  It  is  estimated  that 
in  the  city  of  New  York  fully  50  percent 
of  the  street  crime  which  occurs  there 
is  directly  connected  to  the  activities  of 
organized  criminals.  I  pointed  out  as  well 
that  at  a  time  when  law  and  order  are  on 
trial,  organized  crime  presents  a  direct 
threat  to  a  nation  which  seeks  to  restore 
a  sense  of  dignity  and  majesty  to  the  law. 

Because  organized  crime  cannot  flour- 
ish in  any  city  of  this  Nation  without  at 
least  some  corruption  of  public  ofBcials, 
I  stated  then  and  I  state  now  that  orga- 
nized crime  teaches  the  lesson  that  the 
law  is  for  ssde  and  that  the  road  to  suc- 
cess is  to  follow  the  path  of  corruption. 
Indeed,  this  may  explain  why  in  some  of 
the  areas  of  our  Nation  a  policeman  has 
lost  his  effectiveness  and  on  some  occa- 
sions has  even  been  replaced  in  the  es- 
teem of  some  by  those  who  pursue  a  "get- 
rich-Quick"  policy. 

Consider  if  you  will  the  cost  of  orga- 
nized crime.  Experts  have  estimated  that 
organized  crime's  armual  profits  exceed 
many  billions  of  dollars. 

There  are  three  major  sources  for  all  of 
this  wealth,  namely,  gambling  operations 
with  a  conservative  estimated  take  of  $20 
billion  annually  and  a  $6  billion  profit, 
most  of  it  coming  from  those  who  can 
least  afford  to  pay;  loan  sharking.  $350 
million  per  year:  and  narcotics,  $350 
million  )er  year,  almost  all  from  the  poor. 

Dr.  Martin  Luther  King  once  said  that 
"permissive  crime  in  ghettos  is  the  night- 
mare of  the  slum  family."  I  do  not  mean 
to  imply  that  the  tentacles  of  organized 
crime  are  foimd  only  in  the  ghetto.  I  sim- 
ply point  out  that  this  is  where  they  reap 
a  huge  part  of  their  illicit  gains.  I  am 
most  pleased  to  point  out  that  we  are 
making  progress  in  this  battle. 

Legislation  to  permit  carefully  con- 
trolled electronic  surveillance  in  orga- 
nized crime  cases  has  already  been  ap- 
proved by  the  Congress.  That  was  a  rec- 
onunendation  I  made  in  1967. 

In  1968,  this  House  passed  a  bill  which 
made  loan  sharking  a  Federal  offense  for 
the  first  time.  I  was  delighted  to  submit 
this  legislation  to  the  Congress.  It  is  now 
the  law  of  the  land,  it  is  working,  and  I 
am  informed  by  officials  of  the  Justice 
Department  they  are  most  pleased  with 
the  efficacy  of  this  law. 

This  bill  today  contains  five  additional 
recommendations  I  made  to  the  Con- 
gress in  1967  for  further  gearing  up  to 
combat  and  hopefully  to  destroy  orga- 
nized crime  in  America  today. 

In  August  1967  I  proposed  the 
following: 

First.  That  legislation  be  enacted  to 
provide  for  extended  prison  terms  where 
the  evidence,  presentence  report,  or 
sentence  hearings  sbdws  that  a  felony 
was  committed  as  part  of  a  continuinc 


Illegal  business  in  which  the  convicted 
offender  occupied  a  supervisory  or  other 
management  position. 

Second.  That  Congress  should  abolish 
the  rigid  two-witness  and  direct-evi- 
dence rules  in  perjury  prosecutions,  but 
retain  the  requirement  of  proving  an 
intentional  false  statement. 

Third.  That  legislation  be  enacted  to 
extend  Federal  immunity  provisions  to 
crimes  relating  to  organized  crime  and 
to  make  it  a  Federal  crime  to  coerce  or 
threaten  a  person  who  is  willing  to  give 
vital  information  before  a  grand  jury 
convened  to  hear  an  organized  crime 
investigation. 

Fourth.  That  the  Federal  Government 
should  establish  residential  facilities  for 
the  protection  of  witnesses  desiring  such 
assistance  during  the  pendency  of  orga- 
nized crime  litigation. 

Fifth.  That  antitrust  legislation  be 
passed  designed  to  curtail  organized 
crime.  First,  legislation  to  prohibit  the 
investment  of  funds  illegally  acquired 
from  speclf.ed  criminal  activities  in  a 
legitimate  business  concern,  and,  second, 
legislation  to  prohibit  the  investment  in 
such  concerns  of  funds  legally  acquired 
but  deliberately  unreported  for  Federal 
income  tax  purposes. 

All  of  these  recommendations  which 
I  made  then  are  contained  in  this  bill 
today.  Mr.  Chairman,  I  urge  the  adop- 
tion of  this  bill  as  another  firm  step  in 
an  effort  to  control  this  insidious  prob- 
lem in  our  Nation. 

Mr.  DONOHUE.  Mr.  Chairman,  as  a 
member  of  the  House  Committee  on  the 
Judiciary,  to  whom  was  referred  Senate 
Bill  ■'O  relating  to  the  control  of  organ- 
ized crime  in  the  United  States,  having 
considered  the  same  after  long,  ex- 
haustive hearings,  at  which  appeared  law 
enforcement  authorities,  Oovemors,  and 
many  other  witnesses,  from  all  areas  of 
the  United  States  concluded,  as  has  been 
stated  by  the  chairman  and  other  mem- 
bers of  our  committee,  that  organized 
crime  in  the  United  States  is  a  highly 
sophisticated  and  widespread  activity 
that  annually  drains  billions  of  dollars 
from  America's  economy  by  unlawful 
conduct  and  the  illegal  use  of  force,  fraud 
and  corruption;  that  organized  crime 
derives  a  major  portion  of  its  power 
through  money  obtained  from  such  Il- 
legal endeavors  as  syndicated  gambling, 
loan  sharking,  the  theft  and  fencing  of 
property,  the  importation  and  distribu- 
tion of  narcotics  and  other  dangerous 
drugs,  and  other  forms  of  social  exploita- 
tion; that  this  money  and  power  are  in- 
creasingly used  to  infiltrate  and  corrupt 
legitimate  business  and  labor  unions  and 
to  subvert  and  corrupt  our  democratic 
processes:  that  organized  crime  activi- 
ties in  the  United  States  v;eaken  the  sta- 
bility of  the  Nation's  economic  system, 
harm  innocent  investors  and  competing 
organizations,  interfere  with  free  compe- 
tition, seriously  burden  interstate  and 
foreign  commerce,  threaten  the  domes- 
tic security  and  undermine  the  general 
welfare  of  the  Nation  and  Its  citizens; 
that  organized  crime  continues  to  grow 
because  of  defects  In  evidence  gathering 
processes  of  the  law,  inhibiting  the  de- 
velopment of  legally  admissible  evidence 
necessary  to  bring  criminal  and  other 


sanctions  or  remedies  to  bear  on  the  un- 
lawful activities  of  those  engaged  in  or- 
ganized crime  and  because  the  sanctions 
and  remedies  available  to  the  Govern- 
ment are  unnecessarily  limited  in  scope 
and  impact. 

It  is  the  purpose  of  S.  30  to  seek  the 
irradication  of  organized  crime  in  the 
United  States,  by  strengthening  the  legal 
tools  in  the  evidence-gathering  process, 
by  establishing  new  penal  prohibitions 
tmd  by  providing  enhanced  sanctions  and 
new  remedies  to  deal  with  the  unlawful 
activities  of  those  engaged  in  organized 
crime. 

Mr.  Chairman,  I  therefore  rise  in  en- 
thusiastically supporting  S.  30,  entitled 
the  proposed  organized  crime  control  act 
of  1970,  as  amended  by  the  committee. 
This  measure  is  a  large,  complex  bill 
which  the  members  of  Subconunittee  5 
of  the  Judiciary  Committee,  of  which  I 
am  a  member,  worked  patiently  and  ar- 
duously to  improve.  We  endeavored  to  re- 
move vague  and  unworkable  language 
and  to  revise  provisions  which,  in  our 
opinion,  raised  substantial  constitutional 
questions. 

S.  30,  as  amended,  has  been  vastly  im- 
proved over  the  bill  which  passed  the 
other  body.  In  addition  to  the  reform  of 
various  aspects  of  Federal  criminal  pro- 
cedure and  the  establishment  of  new 
Federal  substantive  offenses  in  the  field 
of  gambling  and  racketeers  infiltration  of 
legitimate  businesses,  the  committee 
added  two  new  titles. 

One.  title  XI.  provides  much-needed 
Federal  controls  over  the  transportation, 
importation,  distribution,  and  storage  of 
explosives.  It  also  establishes  new  broad- 
ened criminal  penalties  for  the  misuse  of 
explosives.  It  is  intended  to  strengthen 
the  ability  of  State  and  local  communi- 
ties to  cope  with  the  growing  nimiber  of 
bombing  outrages  throughout  the  coun- 
try. 

A  second  title  added  by  the  committee, 
title  Xn,  would  establish  a  National 
Commission  on  Individual  Rights  to  con- 
duct a  comprehensive  study  and  make 
reports  to  the  President  and  the  Congress 
on  the  variety  of  changes  in  Federal 
criminal  procedure  effected  by  this  meas- 
ure and  other  recent  enactments. 

Mr.  Chairman,  I  believe  that  this 
measure  makes  a  valuable  contribution 
to  the  Federal  effort  to  curb  crime  and 
violence,  by  strengthening  the  system  of 
gathering  evidence  and  prosecuting  of- 
fenders in  the  federal  system. 

Mr.  CELLER.  Mr.  Chairman,  I  yield  8 
minutes  to  the  gentleman  from  Texas 

(Mr.  ECKHARDT)  . 

Mr.  ECKHARDT.  Mr.  Chairman,  this 
bill  is  a  fraud  upon  the  public  as  time 
will  prove.  It  is  a  monster.  I  make  these 
statements  with  the  utmost  respect  for 
the  distinguished  Committee  on  the  Ju- 
diciary and  the  distinguished  chairman 
of  that  conunittee. 

The  committee  contains  some  of  the 
most  effective  and  able  lawyers  of  this 
House.  I  recognize  them — on  both  sides, 
for  instance,  the  gentleman  from  Vir- 
ginia (Mr.  Porr) .  is  a  man  who  Is  very 
learned  In  the  law,  as  I  have  frequently 
observed  in  colloquy  on  the  floor.  But  he 
has  exercised  his  great  expertise  fre- 
quently to  walk  with  exquisite  precision 
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on  the  very  outside  borders  of  the  Con- 
stitution. I  think  he  has  in  this  case 
overstepped.  • 

The  chairman  of  the  committee  is  in- 
deed a  man  who  has  more  respect,  I 
think,  for  the  constitutional  process  than 
any  other  Member  of  this  House — a  man 
who  is  devoted  to  drawing  legislation 
which  is  practical  and  effective.  I  recog- 
nize that  with  what  he  had,  he  did  his 
best.  I  recognize  the  same  qualities  in 
the  ranking  minority  member. 

But,  after  all,  the  chairman  was  merely 
the  obstetrician  who  brought  this  bill  to 
light.  He  had  nothing  to  do  with  Its  ge- 
netic constitution. 

To  adapt  the  words  of  Edmund  in 
King  Lear— this  bill  was  got  'tween  sleep 
and  wake,  in  the  dull,  stale,  tired  bed  of 
the  Justice  Department. 

In  lulls  the  public  into  a  feeling  of  false 
security  when  considered  in  light  of  those 
uncertainties  introduced  by  its  unconsti- 
tutional provisions ;  its  overloading  of  the 
Federal  courts  by  moving  large  substan- 
tive areas  formerly  totally  within  the  po- 
lice power  of  the  State  into  the  Federal 
realm;  its  new  authority  to  harass  police 
and  law-enforcement  authority  by  med- 
dlesome or  even  politically  motivated 
special  grand  juries,  probing  public  offi- 
cials' admittedly  legal  activities. 

When  all  of  these  considerations  are 
taken  into  account,  the  bill  is  a  backward 
step. 

It  is  always  p>opular  to  advance  the 
proposal  of  a  cheap  solution  to  difficult 
public  questions.  It  is  quite  cheap  in 
money  to  merely  increase  penalties,  to 
expedite  conviction  by  shortcutting  new 
processes  and  shortcropping  the  right  of 
trial  by  jiu-y.  But  in  the  long  run  it  is 
the  most  expensive  course  we  can  take, 
because  if  It  were  upheld,  it  would  be 
bought  at  the  cost  of  loss  of  validity  and 
respect  for  law. 

I  am  most  concerned,  as  I  think  some 
of  my  colleagues  have  observed,  about 
what  is  called  the  dangerous  special  of- 
fender provisions  of  this  bill  and  of  the 
drug  bill.  It  is  found  in  this  bill  at  title  X. 
I  would  like  to  say  a  little  about  it  be- 
cause we  have  to  know  what  it  means  to 
know  precisely  how  it  removes  from  the 
consideration  of  the  jury  a  very  serious 
element  of  what  you  may  either  call 
crime,  as  I  prefer  to  call  it.  or  you  may 
call  a  status  with  respect  to  the  nature 
of  the  dangerous  special  offender,  as  the 
gentleman  from  Virginia  (Mr.  Poir)  pre- 
fers to  call  it.  But  I  think  whatever  you 
call  it  you  must  come  to  the  same  con- 
clusion as  to  how  the  offense,  or  the  status 
if  you  prefer,  is  to  be  proved  if  the  act  is 
to  stand  constitutional  muster. 

A  person  accused  of  factual  elements 
of  either  a  crime  or  that  which  justifies 
a  Sentence — and  I  know  no  difference 
between  those  terms — a  person  so  ac- 
cused under  American  law,  and  imder 
English  law  before  us,  was  entitled  to 
have  a  trial  before  a  Jury  In  all  cases  of 
serious  offenses.  That,  of  course,  has 
been  so  clearly  established  in  Duncan 
against  Louisiana  in  recent  times  that  it 
can  be  no  longer  brought  into  contest — 
except  for  the  fact  that  I  suppose  every- 
thing can  be  brought  into  a  contest 
today. 
I  have  tried  a  case  before  a  Justice  of 


Peace  who  simply  remained  mute,  and 
after  a  long  period  of  time  he  said.  "Mr. 
ECKHARDT,  proceed  to  defend  your  client." 
I  said.  "If  Your  Honor  please,  will  you 
instruct  the  Jury  that  he  must  be  held 
not  guilty?" 

He  said,  "Well,  Mr.  Eckhardt,  I  under- 
stand the  law  to  be  tliat  a  man  is  guilty 
until  he  proves  himself  Innocent." 

I  was  free  to  admit  that  I  had  not 
briefed  that  point  for  that  case,  but 
would  later  give  the  authority. 

I  had  not  thought  I  would  have  to 
argue  this  question  to  the  Attorney  Gen- 
eral of  the  United  States. 

The  Poff  amendment,  the  dangerous 
special  offender  provision  of  S.  30,  does 
this:  If  the  prosecuting  attorney  intends 
to  ask  for  enhanced  sentencing,  he  gives 
a  notice  in  advance  and  he  makes  the 
allegation  that  the  defendant  is  a  dan- 
gerous special  offender  who,  upon  convic- 
tion, is  subject  to  enhanced  sentencing 
and,  in  addition,  he  sets  out  with  partic- 
ularity the  reasons  why  he  feels  the  de- 
fendant to  be  a  dangerous  special 
offender. 

If  the  defendant  is  convicted  of  a 
felony,  after  such  notice  has  been  prop- 
erly given,  the  court,  sitting  without  a 
jury,  holds  a  presentencing  hearing 
which  may  be  based  upon  a  report  com- 
piled by  a  probation  officer.  The  report 
itself  would  necessarily  be  constituted,  in 
major  part,  of  the  hearsay  testimony  of 
various  persons  from  whose  statement  it 
has  been  compiled.  Also  it  could  be  a 
mixture  of  statements  of  alleged  facts, 
opinions,  innuendo,  and  inflammatory 
material  relative  to  the  offense  upon 
which  the  defendant  was  found  guilty  by 
the  jury. 

Somewhat  ameliorating  these  infirmi- 
ties of  the  report  are  the  following  as- 
surances to  the  defendant: 

First,  his  counsel  may  inspect,  except 
in  extraordinary  cases,  the  report  suffi- 
ciently prior  to  the  hearing  as  to  afford  a 
reasonable  opportunity  for  verification  of 
the  facts  recited  therein ; 

Second,  he  is  afforded  compulsory 
process  to  bring  in  as  witnesses  persons 
whose  hearsay  testimony  appears  in  the 
report,  persons  who  would  refute  the 
report,  or  other  persons  who  might  give 
material  evidence;  and 

Third,  he  is  afforded  the  right  to  cross- 
examination  of  such  witnesses  as  appear. 
These  protections  are  inferior,  how- 
ever, to  the  protection  he  would  receive 
if  the  case  were  tried  before  the  court, 
mainly  because  of  the  fact  that  he  Is  not 
entitled  to  a  Jury  to  determine  whether 
or  not  the  facts  are  valid.  But  in  addi- 
tion the  following  infirmities  also  exist: 
First.  The  prosecutor  does  not  have  to 
elect  whether  or  not  to  use  a  witness  the 
disclosure  of  whose  identity  would  make 
him  useless  in  the  future  as  an  informer 
or  would  endanger  him,  or  to  use  testi- 
mony which  might  "seriously  disrupt  a 
program  of  rehabilitations." 

This  is  because.  In  what  is  called  ex- 
traordinary cases,  the  court  may  protect 
confidential  sources  of  information.  This 
would,  of  course,  deny  to  the  defendant 
the  right  of  cross-examination  as  well  as 
the  right  of  jury  trial. 

Second.  The  defendant  is  at  the  mercy 
of  the  judge's  determination  as  to  what 


material  is  "not  relevant  to  a  proper 
sentence,"  and  although  this  question 
may  be  carried  forward  into  an  appeal, 
as  I  understand  it,  the  actual  material 
may  continue  to  be  considered  in  camera 
by  the  courts. 

Third.  The  defendant  has  the  tremen- 
dous practical  disadvantage  of  having  to 
go  forward  with  the  burden  of  obtaining 
firsthand  testimony  and  of  bringing  in 
live  witnesses  to  test  or  to  refute  material 
which  may  be  easily  brought  in  against 
him  in  the  report. 

This  is  why  I  say  in  effect  the  court 
is  holding,  contrary  to  long-established 
English  and  American  law,  that  a  person 
is  guilty  until  he  proves  himself  inno- 
cent. This  is  also  found  in  the  provision 
that  requires  a  person  to  carry  the  bur- 
den of  proof  that  certain  earnings  were 
not  earned  as  the  fruits  of  a  criminal 
enterprise  in  which  he  is  aissumed  to  have 
engaged. 

Mr.  CONYERS.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

Mr.  CELLER.  Mr.  Chairman,  if  the 
gentleman  insists  on  that,  I  shall  move 
that  the  Committee  rise. 

I  hope  the  gentleman  will  not  insist  on 
his  point  of  order. 

Mr.  CONYERS.  But,  of  course.  Mr. 
Chairman,  I  insist  on  it.  I  think  the  gen- 
tleman from  Texas  is  making  remarks 
which  should  be  heard  by  all  the  Mem- 
bers of  the  House. 

Mr.  CELLER.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  RooNEY  of  New  York,  chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  »S.  30)  relating  to  the 
control  of  organized  crime  In  the  United 
States,  had  come  to  no  resolution 
thereon.  

GENERAL  LEAVE  TO  EXTEND 

Mr.  CELLER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  bill  S.  30. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


HOUSE  RECESS 


(Mr.  ALBERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ALBERT.  Mr.  Speaker,  I  take  this 
time  to  advise  the  House  of  recommenda- 
tions that  have  been  made  by  the  lead- 
ership in  joint  conference  on  both  sides 
of  the  Capitol  and  on  both  sides  of  the 
ftislc 

It  Is  our  plan  to  offer  a  resolution 
within  the  next  few  days  to  provide  for 
a  House  recess  from  the  close  of  business 
on  Wednesday,  October  14,  imtil  noon, 
Monday,  November  16. 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ALBERT.  I  yield  to  the  distin- 
guished Speaker  of  the  House. 
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Mr.  McCORMACK.  I  might  say  that 
this  was  the  unanimous  opinion  of  the 
leadership  on  both  sides,  both  parties 
in  the  House  and  both  parties  tn  the 
Senate,  recognizing  that  It  would  be  im- 
possible by  either  October  16  or  October 
23  to  get  through  with  the  business  that 
we  have  to  dispose  of  before  this  par- 
ticular session  is  over. 

Mr.  ALBERT.  The  distinguished 
Speaker  is  correct.  I  might  say  that  there 
are  still  eight  appropriation  bills — not 
counting  the  one  we  passed  today,  which 
have  not  yet  gone  to  the  White  House. 
That  alone  is  quite  a  chore. 


DIRECT  ELECTION  PROPOSAL 
FAILURE  IN  THE  SENATE 

(Mr.  CELLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.^ 

Mr.  CELLER.  Mr.  Speaker.  I  rise  to 
express  my  personal  disappointment  and 
regret  that  the  other  body  has  been  un- 
able to  csOl  up  for  a  vote  the  proposed 
constitutional  amiendment  providing  for 
the  direct  nationwide  popular  election  of 
the  President  and  Vice  President.  The 
proposed  amendment  was  overwhelm- 
ingly approved  in  this  Chamber.  339  to 
70.  over  a  year  ago.  on  September  18, 
1969.  The  vote  reflected  approval  by  bet- 
ter than  two-thirds  of  the  full  member- 
ship of  the  House.  It  disclosed  that  36 
State  delegations  supported  the  pro- 
posal— 24  unanimously — and  five  addi- 
tional delegations  were  split  evenly.  Not 
only  do  national  opinion  polls  and  sur- 
ve>-s  of  congressional  districts  attest  to 
the  nationwide  approval  of  the  direct 
election  proposal,  but  also  the  substan- 
tial support  it  received  in  this  House 
furnishes  over\^•helming  evidence  of  the 
likeUhood  of  ratification. 

Mr.  Speaker.  I  profoundly  believe  that 
the  Nation  now  stands  on  the  threshold 
of  meaningful  electoral  reform.  I  still 
hope  that  in  the  remaining  days  of  this 
Congress  it  will  be  possible  for  the  other 
bodj'  to  vote  on  this  issue. 

I  ask  tuianimous  consent  to  insert  in 
the  Recobd  a  copy  of  a  letter  dated  Sep- 
tember 24.  1969.  signed  by  the  gentleman 
from  Ohio  iMr.  McCtrLLocH)   and  my- 

seU. 

Septxmbek  24.  1969. 
Hon.  Miiut  Manstifld. 
Majority  Floor  Leader, 
U.S.  Senate, 
Washington,  D.C. 

DcAB  SxNATOB  M/ufSTiXLB:  The  proposed 
amendment  to  ttae  Constltutioa.  House  Joint 
Resolution  681.  providing  for  the  direct  na- 
tionwide popular  election  ot  ttve  President 
and  Vice  President,  was  overwhelmingly  ap- 
proved (339  to  70)  In  the  House  of  Repre- 
sentatives last  Thursday.  September  18.  This 
▼ot*  reflected  approval  by  better  than  two- 
thirds  of  the  full  membership  of  the  House 
and  paralleled  an  earlier  wide  margin  of  sup- 
port in  the  Committee  on  the  Judiciary.  We 
believe  that  ttae  nation  now  stands  on  the 
threshold    ot   meaningful    electoral    reform. 

Analysis  of  the  vote  in  the  House  discloses 
that  thlrty-slx  State  delegations  supported 
House  Joint  Resolution  «81  (twenty-four 
unanimonsly)  and  five  additional  delega- 
tions were  split  evenly.  In  view  of  this  com- 
pelling evidence  of  support,  those  who  have 
withheld  approval  from  the  direct  election 
system,  believing  It  to  lack  favor  with  small 


State  or  large  State  InteresU.  have  good  rea- 
son now  to  reexamine  their  earlier  assess- 
ment. Not  only  do  national  opinion  polls 
and  surveys  of  congreaslonal  districts  rttest 
to  the  nationwide  approval  of  this  form  of 
electoral  change,  but  also  the  action  of  the 
House  furnishes  convincing  current  evidence 
of  the  likelihood  of  ratlHcatlon. 

The  historic  action  taken  by  the  House  in 
approving  a  plan  for  electoral  reform  for  the 
first  time  since  1803  should  provide  mo- 
mentum lor  decisive  Senate  action. 

We  urge  the  Senate  to  give  this  matter  the 
highest  priority.  We  profoundly  believe  that 
the  submission  of  the  direct  popular  elec- 
tion proposal  to  the  State  legislatures  for 
ratification  will  mark  one  of  the  greatest 
accomplishments  of  the  91st  Congress. 
Sincerely  yours, 

Emanukl  Ccllxr. 

WILUAM   M.    McCLtLLOCM. 


RAIL  PASSENGER  SERVICE  ACT  OP 
1970 

t  Mr.  ADAMS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
uate  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ADAMS.  Mr.  Speaker.  Tom 
Wicker  of  the  New  York  Times  has 
written  a  most  informative  column  on 
the  importance  of  the  Rail  Passenger 
Service  Act  of  1970.  This  bill  has  passed 
the  Senate  and  2  weeks  ago  was  fav- 
orably reported  by  the  House  interstate 
and  Foreign  Commerce  Committee,  with 
the  strong  support  of  members  of  both 
parties. 

In  his  article,  Mr.  Wicker  points  out 
that  unless  this  bill  is  passed  there  very 
well  may  be  no  more  passenger  trains 
left.  He  goes  on  to  say: 

Past,  efficient  trains  can  not  only  move 
more  people  more  quickly  and  comfortably 
and  cheaper  than  any  Interstate  highway 
ever  contemplated:  they  can  do  so  with  less 
pollution  of  the  air  and  with  less  disruption 
of  the  landscipe  and  of  residential  values. 

The  rail  passenger  corporation,  he 
adds,  can  be  a  "buffer  against  national- 
ization" of  the  railroads  because  it  wUl 
relieve  privately  owned  railroads  of  se- 
rious deficits.  I  think  Mr.  Wicker's  per- 
suasive commentary  will  be  of  great  in- 
terest to  my  colleagues  and  I  include 
the  article  in  the  Ricokd  at  this  point: 

[From  the  New  York  Times.  Sept.  27. 19701 

ttxactrnta  thz  Ibon  Hobsx 

(By  Tom  Wicker) 

Washington. — The  House  Commerce 
Committee  approved  this  week  an  expanded 
version  of  a  bill  already  passed  by  the  Sen- 
ate that  would  go  a  long  way  toward  preserv- 
ing and  improving  railroad  passenger  service 
tn  America.  Limited  as  the  measure  still  is. 
It  nevertheless  could  become  a  landmark  of 
the  Nixon  Administration,  much  as  the  In- 
terstate Highway  System  was  a  major 
achievement  of  the  Eisenhower  Administra- 
tion. 

As  approved  by  the  House  committee — 
apparently  with  ttae  advance  concurrence  of 
the  Administration  and  of  the  right  Sena- 
tors— the  measure  would  set  up  a  semi-pub- 
lic corporation  to  operate  an  Integrated  na- 
tional rail  passenger  network,  starting  as 
soon  as  next  March  1.  The  railroads  would 
ttirn  over  passenger  equipment  to  the  new 
corporation,  which  wotild  operate  passenger 
trains  over  existing  rights-of-way;  the  new 
corporation  would  issue  stock  to  those  rail- 
roads that  wanted  to  participate. 

Both  Senate  and  House  versions  of  this  bill 
would  provide  $40  million  in  direct  grants 


to  the  new  corporation,  but  the  House  bill 
would  allow  It  9300  million  In  loan  guaran- 
tees, as  compared  with  $165  million  In  the 
Senate  bUl.  The  larger  figure  U  what  U 
likely  to  emerge  from  a  Senate-House  con- 
ference; and  >100  million  of  the  loan  guaran- 
tees would  be  for  new  equipment  and  right- 
of-way  Improvements.  The  rest  would  be  for 
underwriting  cash-short  railroads  that 
wanted  to  buy  into  the  new  rail  passenger 
corporation. 

Even  so,  this  would  only  give  the  new 
passenger  system  »340  million,  plus  a  lot  of 
old  equipment  and  right-of-way.  with  which 
to  fight  the  automobile  and  the  airlines.  But 
there  would  be  a  number  of  advantages  over 
the  present  mess. 

For  one  thing,  the  rail  system  could  con- 
centrate on  profitable  metropolitan  corridor 
service,  like  that  of  the  Penn  Central's  Wash- 
ington-New York  Metroliner.  althotigh  pre- 
liminary plans  in  the  Department  of  Trans- 
portation also  suggest  the  maintenance  of 
a  basic  minimum  long-haul  passenger  serv- 
ice, particularly  on  the  major  routes  to  the 
West  Coast. 

For  another  thing,  the  integrated  national 
organization  could  provide  efficient  schedul- 
ing, as  against  the  present  hodge-podge;  and 
it  could  also  institute  computerized  ticket- 
ing, like  that  of  the  airlines.  Thus,  Trans- 
portation Department  experts  believe  that 
through  economies  and  improvements,  the 
new  corporation  might  show  a  profit  within 
four  years — by  about  1975— and,  more  im- 
portant, provide  decent  rail  passenger  sen-- 
ice  where  it  Is  ntost  sorely  needed. 

The  bill  to  make  this  possible  (which  the 
House  appears  ready  to  psiss  next  week)  is 
Important  for  a  number  of  reasons,  the  most 
Immediate  of  which  is  that,  without  It.  rail 
passenger  service  In  America  seems  almost 
certain  to  die.  But  If  It  can  be  preserved  and 
Improved,  a  number  of  things  will  be 
achieved  In  the  process. 

Above  all.  It  wlU  become  easier  and 
cheaper  for  people  to  get  around.  The  alr- 
Unee.  even  with  all  sorts  of  Federal  assist- 
ance, are  In  financial  trouble,  and  are  begin- 
ning to  abandon  smaU-clty  service;  and  the 
Interstate  Highway  System  Is  not  only  going 
to  cost,  when  completed,  about  twice  Us 
original  estimate  (or  more  than  875  billion) 
but  It  is  already  being  overwhelmed  by  the 
increasing  numbers  of  cars  on  the  road. 

Past,  efficient  trains  cannot  only  move 
more  people  more  quickly  and  comfortably 
and  cheaper  than  any  Interstate  highway 
ever  contemj^ated;  they  can  do  so  wltb  less 
pollution  of  the  air  and  with  less  disrup- 
tion of  the  landscape  and  of  residential  val- 
ues. WhUe  It  Is  true  that  the  automobile  has 
a  special  place  In  the  American  soul,  and 
offers  special  advantages  of  Its  own,  there  ap- 
pears no  real  reason  why  some  sensible  com- 
bination of  the  two  modes  with  air  travel 
should  not  find  favor  tn  the  future.  What  is 
most  needed  is  a  planned  and  comprehensive 
system  of  passenger  transportation — rail, 
highway  and  air — rather  than  the  disjointed 
efforts  of  private  companies  and  the  abject 
obeisance  of  politicians  to  the  motorist  and 
the  highway  lobby. 

It  may  well  be  that  the  rail  passenger  cor- 
poration also  will  become  a  buffer  against  na- 
tionalization of  the  railroads.  It  will,  fof  in- 
stance, relieve  existing  lines  of  their  pas- 
senger service  deficits,  making  them  more 
profitable  and  hence  theoretically  more  ef- 
ficient. And  It  wlU  prortde  Government  un- 
derwriting of  a  seml-prlvate  corporation  to 
operate  a  much-needed  public  service,  rather 
than  outright  Government  ownership  and 
management  of  that  service. 

Above  all  else,  passage  of  the  rail  passenger 
btU  and  Its  acceptance  by  the  Nixon  Admin- 
istration will  mean  the  acceptance  by  the 
Federal  Government  of  a  major  responsi- 
bility— to  maintain  balanced  transportation 
by  relieving  the  airlines  and  the  highways  of 
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a  burden  that  threatens  to  overwhelm  both. 
It  remains  to  be  seen  whether  this  Adminis- 
tration and  others  to  come  will  accept  the 
obvious  corollary  responsibility— to  finance 
and  develop  the  new  technology  and  the 
improved  roadbeds  and  rlghU-of-way  that 
inevitably  will  be  needed. 


PULASKI  DAY.  OCTOBER   11,   1970 

(Mr.  ROONEY  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ROONEY  of  New  York.  Mr. 
Speaker.  I  take  great  pride  in  having 
been  permitted  to  join  once  again  my 
many  Polish  American  friends  in  their 
observance  of  Pulaski  Day.  I  was  thrilled 
last  Sunday  afternoon  to  watch  another 
parade  up  Fifth  Avenue,  New  York,  of  the 
great  organizations  made  up  of  loyal 
American  citizens  who  take  such  deep 
pride  in  their  Polish  heritage.  The  parade 
this  year  seemed  to  me  to  be  the  most 
meaningful  of  all  those  which  I  have 
witnessed  over  the  past  many  years.  The 
reasons  for  having  such  a  high  regard 
for  this  year's  observance  are  many. 

First  of  all,  the  observance  has  grown 
each  year,  just  as  has  the  importance  of 
honoring  the  heroic  Gen.  Casimir  Pu- 
laski on  this  the  191st  anniversary  of  his 
death  of  wounds  suffered  in  the  Battle 
of  Savannah.  In  addition  this  year  marks 
the  50th  anniversary  of  the  Miracle  of 
the  Vistula  when  the  army  of  a  new 
Poland,  exhausted  after  a  2-year  war 
brought  on  by  a  Soviet  attack,  were  able 
to  miraculously  defeat  and  rout  the  in- 
vsiders.  Pulaski  Day  is  dedicated  also  to 
honoring  the  people  of  Poland  who  still 
suffer  from  the  oppressions  of  a  Soviet- 
imposed  regime  but  who  are  determined 
to  be  free  again. 

In  these  days  of  "anti  something ' 
demonstrations  or  "anti  everything" 
marches,  it  is  most  refreshing  and  tre- 
mendously reassuring  to  witness  a  parade 
of  loyal  Americans  proud  of  their  coun- 
try, sincerely  respectful  of  their  flag,  and 
tolerant  of  their  fellow  citizens.  It  was 
heartwarming  to  see  thousands  of  clean 
faced,  bright-eyed  and  happy  children 
and  young  people,  dressed  in  gay  cos- 
tumes instead  of  dirty,  dissident  groups 
clad  in  filthy  hippy  rags. 

It  was  tremendously  satisfying  to  see 
thousands  of  businessmen  and  workers 
paying  deep  respect  to  one  of  our  great- 
est heroes  of  the  Revolutionary  War, 
Gen.  Casimir  Pulaski. 

All  America  is  grateful  for  the  happy 
reminder  which  it  receives  from  the 
Polish-American  groups  that  this  is  the 
day  to  recall  the  glorious  contributions 
which  the  exiled  Polish  nobleman  and 
soldier  made  to  the  winning  of  American 
independence.  It  is  fitting  indeed  that 
our  fellow  citizens  of  Polish  birth  or  ex- 
traction remind  us  of  the  deeds  of  this 
heroic  man  for  whom  countless  parks, 
highways,  bridges,  and  monuments  today 
bear  his  name. 

Just  as  Pulaski  offered  his  services  to 
Gen.  George  Washington  in  the  most 
agonizing  months  of  what  seemed  a 
hopeless  struggle,  countless  other  Polish- 
born  people  have  subsequently  volun- 
teered the  same  kind  of  selfless  devotion 
to  the  preservation  and  expansion  of  our 
American    liberty    and    independence. 


These  heroes  and  their  descendants  who 
march  in  Pulaski  parades  are  not  the 
sneering  malcontents  or  the  flag-burn- 
ing rabble  who  would  toss  aside  our  hard- 
won  freedom.  No,  these  modem  counter- 
parts of  the  great  Pulaski  are  determined 
to  support  this  Nation,  its  Constitution, 
and  its  laws  formulated  by  the  people,  of 
the  people  and  for  the  people  of  this 
land. 

Mr.  Speaker,  as  I  witnessed  firsthand 
the  patriotic  fervor  exhibited  by  the 
marchers,  by  the  themes  of  the  excellent 
floats  and  banners,  and  by  the  thousands 
of  spectatoi-s  who  stood  on  the  sidewalks 
to  view  this  great  parade,  I  could  not 
help  but  wish  that  this  event  could  come 
more  often  than  once  a  year. 

How  wonderful  it  would  be  if  such 
widespread  reawakening  of  national 
pride  and  personal  patriotism  could  oc- 
cur more  frequently.  America  needs  the 
kind  of  reawakening  and  rededication 
which  Pulaski  Day  ceremonies  provide 
all  over  this  land.  For  these  reasons  thou- 
sands of  our  countrymen  are  grateful  to 
the  Polish-American  organizations  for 
their  significant  reminders  of  the  debt  of 
gratitude  which  we  owe  to  Gen.  Casimir 
Pulaski.  Many  thousands  more  of  Ameri- 
can citizens  receive  inspiration  and  re- 
stored faith  in  our  American  way  of  life 
because  of  the  conduct  and  deeds  of  our 
Polish-American  friends. 

On  this  Pulaski  Day  we  extend  our 
deepest  gratitude  and  our  heartiest  con- 
gratulations to  our  fellow  Americans  who 
make  up  American  Polonia. 


Furthermore.  Mr.  Speaker,  the  profit- 
eering hucksters  who  produce  and  dis- 
tribute this  prurient  smut  are  largely 
controlled  by  the  criminal  imderworld. 
The  Congress  must  not  be  distracted  or 
sidetracked  in  its  determination  to  ex- 
pose this  imderworld  conspiracy  to  im- 
dermine  and  destroy  the  moral  stand- 
ards of  our  country.  Now  the  Congress 
must  act  to  answer  this  threat  to  our 
society  with  appropriate  legislation.  I 
commend  the  Committee  on  Interstate 
and  Foreign  Commerce  and  the  Commit- 
tee on  Post  Office  and  C^ivil  Service  for 
their  concern  about  this  obscene  smut 
coming  to  our  children,  and  for  their  rec- 
ommendations which  are  contrary  to 
those  of  the  President's  Commission. 

Mr.  Speaker,  with  all  respect  to  the 
distinguished  Americans  who  served  on 
this  Commission,  it  must  be  said  that 
most  thoughtful  and  responsible  Ameri- 
cans want  the  Congress  to  act  positively 
with  respect  to  this  problem,  and  not  to 
take  a  defeatist,  negative  action  of  re- 
pealing the  laws  governing  this  filth.  We 
are  for  freedom  of  expression,  but  this 
concept  has  never  in  the  history  of  our 
constitutional  Republic  been  interpreted 
to  mean  absolute  license  to  produce  and 
exhibit  material  which  is  totally  and 
solely  concerned  with  immoral  and  of- 
fensive filth. 


PRESIDENTS  COMMISSION  ON  OB- 
SCENITY  AND  PORNOGRAPHY 

(Mr.  DORN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr,  DORN.  Mr.  Speaker,  I  was  shocked 
and  amazed  at  the  majority  recommen- 
dations of  the  President's  Commission 
on  Obscenity  and  Pornography.  It  is  the 
Congress  who  will  write  the  laws  to  gov- 
ern the  distribution  of  pornography.  We 
are  not,  of  course,  bound  to  accept  the 
conclusions  of  any  Presidential  Com- 
mission. Last  week,  after  3  years  and 
$2  million,  the  President's  (Commis- 
sion on  Obscenity  and  Pornography 
released  this  report.  Among  other  things, 
the  Commission  recommended  the  repeal 
of  all  laws  against  pornography  for  con- 
senting adults.  This  recommendation 
was  based  on  the  Commission's  as- 
toimding  conclusion  that  pornography 
is  harmless  for  adults. 

Mr.  Speaker.  I  agree  with  Mr.  Keating 
in  his  minority  report.  There  is  no  doubt 
that  the  Increase  in  crime,  particularly 
sex  crime,  is  related  to  permissiveness, 
moral  laxity  and,  yes.  Mr.  Speaker,  ob- 
scene, filthy,  and  suggestive  literature 
pouring  through  the  mails  across  State 
lines.  The  committees  of  the  Congress 
have  conducted  for  years  a  very  thor- 
ough investigation  and  study  of  this 
menace.  Thousands  of  pages  of  testi- 
mony have  been  heard  of  witnesses  from 
throughout  the  country.  Many  of  us 
have  testified  before  these  committees  to 
oppose  the  sending  of  this  smut  through 
the  mails  and  across  State  lines.  Experts 
on  this  subject  have  appeared  time  and 
again  before  our  committees. 


OPPOSED  TO  TRADE  BILL 

(Mr.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  GIBBONS.  Mr.  Speaker,  as  I  have 
said  many  times  before,  I  am  oppxjsed  to 
the  so-called  trade  bill  that  has  been  re- 
ported by  the  Ways  and  Means  Commit- 
tee. Now  it  appears  that  the  Senate  is 
about  to  attach  this  very  poor  bill  to  a 
nongermane  piece  of  legislation — to  wit — 
the  social  security  bill — and  send  it  back 
to  the  House  without  the  House 
having  had  an  opportunity  to  vote 
on  this  legislation.  This  imusual 
and  unorthodox  maneuver  flies  in  the 
face  of  our  Constitution  which  gives  to 
the  House  the  sole  and  exclusive  right  of 
originating  this  type  of  legislation.  In 
addition,  Mr.  Speaker,  this  unwise  move 
is  a  violation  of  the  comity  that  each 
House  of  this  Congress  must  have  for  the 
other. 

Two  weeks  ago,  Mr.  Speaker,  I  stood 
here  in  the  well  of  this  House  and  op- 
posed a  move  that  would  require  a  two- 
thirds  vote  on  Senate  amendments  to 
House  bills  that  were  nongermane  imder 
our  rules.  I  opposed  the  requirement  of  a 
two-third  vote  because  I  thought  it  would 
destroy  the  good  working  relationship 
that  the  House  and  the  Senate  must  have 
with  each  other  in  order  to  carry  out  our 
legislative  responsibility.  I  hope  that  the 
Senate  will  refrain  from  attaching  this 
antitrade  bill  to  a  social  security  measure 
or  any  other  nongermane  piece  of  legis- 
lation. 

How  unjust  would  It  be  to  use  the  backs 
of  the  aged,  the  infirm,  and  the  poor  to 
carry  this  misguided  antitrade  measiire. 
These  people  have  enough  trouble  trj-ing 
to  get  along  on  their  small  pensions,  but 
to  make  their  legislation  the  vehicle  by 
which  everyone's  cost  of  Uving  will  be 
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substantially  increased  is  an  injustice 
that  is  irreconcilable. 

Mr.  Speaker,  when  one  thinks  that  this 
quota  bill,  this  antitrade  bill,  contains  a 
provision  that  will  make  it  impossible 
for  any  future  President  to  take  off  of 
tne  backs  of  the  consumer  the  more  than 
$5  billion  per  year  in  excessive  payments 
to  the  oil  companies,  one  wonders  how 
it  could  be  supported  by  any  Senator  or 
Congressman.   And  fuither.   when  one 
thinks  of  the  fact  the  owners  of  the  tex- 
tile and  garment) indusuy  have  increased 
their  profits  ovet  fourfold  in  the  1960's, 
and  have  increased  their  return  on  in- 
vested capital  by  better  than  30  percent, 
one   wondei-s   how   anyone  can   impose 
mandatory  import  quoUs  for  the  bene- 
fit of  the  textile  and  garment  producers. 
Yes.  Mr.  Speaker,  many  of  us  worry 
about  American  labor  and  its  competi- 
tion  with   other   labor   throughout   the 
world  but  when  the  facts  show  that  the 
number  of  jobs  in  the  textile  and  gar- 
ment industry  increased  by  about  300,000 
during  the  1960s  one  again  wonders  how 
so  much  misdirected  support  has  been 
generated  for  Uiis  antitrade  legislation. 
I  hope  that  the  Senate  will  not  break 
faith  with  the  House  of  Representatives 
and  use  the  social  security  legislation  as 
a  part  of  the  log-rolling  operation  that 
has  developed  this  antitrade  bill. 

Mr.  Speaker,  this  morning  there  ap- 
peared a  very  interesting  article  in  the 
Washington  Post  entitled  "The  Textile 
Lobby  and  the  Trade  Bill."  Tlie  author, 
Mr.  Jolm  M.  Leddy.  served  for  many 
veai-s  with  great  distinction  as  a  leading 
uade  policy  official  of  the  U.S.  Govern- 
ment. Because  some  Members  may  not 
have  had  an  opportimity  to  read  it,  I  will 
include  Mr.  Leddy  s  article  in  the  Record 
at  this  point. 
The  article  follows : 
The  Textile  Lobby  amd  the  Trade  Bill 

(By  John  M.  Leddy) 
As  the  trade  blU  nears  the  final  stage  of 
congressional  action.  It  is  Important  to  un- 
derstand what  the  driving  force  behind  that 
bill  is;  the  textile  Industry.  Does  this  Im- 
portant Industry  have  a  legitimate  case  tog 
special  treatment  or  is  it  leading  the  coun- 
try down  a  false  and  ccetly   trail? 

The  pushing  of  special  Interests  at  the 
expense  of  the  general  public  is  not  the  old- 
est profession  In  the  world,  but  It  Is  vener- 
able enough  so  that  the  hallmarks  of  its 
come-on  are  unmistakable.  The  prevalence 
of  half-truths  Is  among  them. 

One  is  the  use  of  the  Soviet  statistical 
technique  of  citing  large  Increases,  percent- 
age or  other — In  this  case  of  imports — with- 
out providing  the  relevant  l>asls  for  compari- 
son. There  has  been  talk  of  the  tremendous 
upsurge  In  textile  and  apparel  Imports  to 
double  their  level  at  the  beginning  of  the 
decade.  It  Is  Important  to  remember,  how- 
ever, that  while  textile  and  apparel  Imports 
increased  from  340  million  pounds  in  1961 
to  813  million  pounds  In  1968,  U.S.  produc- 
tion Increased  by  seven  times  this  amount, 
or  from  6.581  million  pounds  In  1961  to 
10.259  million  pounds  In  1968.  Thus  produc- 
tion at  home  Increased  by  3.7  billion  pounds 
while  Imports  Increased  by  less  than  0.5  bil- 
lion povinds.  Do  such  figures  suggest  that  im- 
ports have  put  the  industry  in  deep  trouble? 
Some  other  half-truths  need  spotlighting: 
We  are  told  that  the  domestic  apparel  in- 
dustry, in  which  average  hourly  earnings  In 
1969  were  •2.31.  cannot  be  expected  to  com- 
pete successfully  with  Imports  produced  by 
l.ibor    which   is   paid   as    little   as   the   U.S. 


equivalent  of  26  cents  per  hoiu-  (In  Hong 
Kong)  or  39  cents  per  hour  (in  Japan).  But 
how  is  it  that,  if  the  domestic  textile  and 
apparel  industry  cannot  compete  with  low- 
wage  foreign  labor,  net  profits  after  taxes 
of  domestic  U.S.  firms  producing  textile  mill 
products  were  reported  at  7.9  per  cent  on 
equity  last  year,  and  that  U.S.  firms  produc- 
ing apparel  and  other  finlshel  products  re- 
ported  an    11.9   per  cent   profit    figure? 

To  be  sure,  wage  rules  are  the  element  in 
costs  of  production  which  over  a  period  of 
time,  play  a  role  In  the  ability  of  the  indus- 
try of  one  country  to  compete  In  the  market 
of  others.  But  It  Is  precisely  the  object  of  a 
sensible  trade  policy  to  promote  interna- 
tional competition  on  the  basis  of  all  ele- 
ments of  comparative  advantage — capital,  re- 
sources, geography,  and  technology,  as  well 
as  wage  rates. 

Then  it  is  suggested  to  the  inflation-con- 
scious American  consumer  that  imports  tend 
to  increase  domestic  prices.  These  days  even 
the  kiddies  know  better  than  to  swallow  this 
kind  of  breakfast  cereal.  If  textile  producers 
don't  want  high  domestic  prices,  why  do 
they  want  Import  quotas,  whose  major  pur- 
pose is  to  keep  domestic  prices  higher  than 
they  would  otherwise  be? 

We  are  also  told  that  protection  Is  now 
necessary  for  our  industries  because  other 
countries  are  not  treating  us  fairly — In  fact, 
playing  us  for  an  easy  mark  In  the  commer- 
cial field.  Of  course,  foreign  countries  still 
have  trade  barriers,  and  Japan  has  been  no- 
tably laggard  In  liberalizing  trade  and  invest- 
ment. But  so  do  we  have  trade  barriers — wit- 
nes  our  oil  quotas:  our  agricultural  Import 
restrictions — Including  sugar,  dairy  products, 
and  meat:  our  "escape  clause"  actions  on 
glass,  carpets  and  rugs  and  pianos.  The  prob- 
lem Is  to  bring  all  these  barriers  down  at 
home  and  abroad.  The  way  to  get  them  down 
is  through  multilateral  and  hardheaded  ne- 
gotiation. Legislating  textile  quotas  wont  do 
this  and  Isn't  intended  to. 

In  1970.  as  a  result  of  a  persistent  U.S. 
effort  to  promote  liberal  world  trade,  tariffs 
and  trade  barrlers'among  the  industrialized 
countries  have  been  brought  to  their  lowest 
point  In  the  twentieth  century  and  the  econ- 
omies of  the  Industrialized  countries  are 
more  open  to  one  another  than  ever  before 
in  history.  International  monetary  coopera- 
tion has  been  Intensified  in  a  way  that  Is  lit- 
tle short  of  revolutionary.  Interdependence 
among  the  countries  of  the  non-Communist 
world  In  trade,  money  and  Investment  Is  far 
greater  than  at  any  time  In  the  past.  The  way 
to  destroy  this  structure  Is  to  let  loose  a  new 
trade  war  a  la  1930's.  Action  to  legislate  quo- 
tas on  textiles,  given  the  pressure  for  re- 
strictions on  many  other  products,  could  do 
Just  that. 

If  apologists  for  the  current  bill  would 
simply  tell  us.  "Boys,  if  you  want  to  con- 
tinue along  the  path  of  freer  trade  you'd 
better  knuckle  under  to  the  textile  industry 
because  that's  where  the  political  clout  Is." 
this  would  at  least  have  the  merit  of  can- 
dor. But  It  would  probably  also  be  wrong. 
The  administration  and  the  unfortunate 
(and  probably  uncomfortable)  Chairman 
Mills  of  the  Ways  and  Means  Committee  are 
now  discovering  to  their  sorrow  that  the 
ancient  art  of  log-rolling  is  still  alive  and 
well  on  Capitol  Hill.  The  trade  bill  reported 
by  the  committee  would  provide  legislative 
quotas  not  only  for  textiles  and  apparel,  but 
also  for  shoes.  In  addition,  quotas  become 
the  mandatory  technique  for  dealing  with 
petroleiun  Imports  and  a  "trigger"  mecha- 
nism Is  established  to  spread  quotas  all  over 
the  landscape,  whenever  Imports  become  a 
■  little  uncomfortable  to  domestic  producers. 
A  chain  of  retaliation  and  counter-retalia- 
tion would  be  almost  certain  to  follow.  The 
resulting  damage  to  the  international  eco- 
nomic and  monetary  structure  so  painstak- 
ingly built  up  over  a  quarter  of  a  century 
would  be  something  to  behold. 


The  risk  Is  great.  And  the  main  argument 
for  running  this  risk — that  the  U.S.  textile 
industry  needs  protection — won't  hold  water. 
If  these  simple  facts  can  be  brought  to  the 
fore  of. public  debate,  we  may  yet  be  saved. 


THE  INTERNATIONAL  LABOR 
ORGANIZATION 

The  SPEAKER  pro  tempore  (Mr. 
EcKHARDT  > .  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
I  Mr.  Bingham*  is  recognized  for  60 
minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  earlier 
today  the  House  very  briefly  considered 
the  conference  report  on  the  State,  Jus- 
tice appropriation  bill.  The  entire  pro- 
ceeding lasted  only  9  minutes,  and  many 
of  us  who  would  have  liked  to  di.scuss  a 
particular  matter  in  connection  with  that 
report  were  unable  to  do  so.  Therefore,  I 
have  asked  for  this  time  to  make  some 
remarks  on  the  subject  and  to  introduce 
a  pertinent  document. 

The  conference  report  presented  a  very 
serious  question  about  the  United  States 
and  its  relationship  to  the  International 
LatMr  Organization.  If  we  are  going  to 
leave  the  International  Labor  Organiza- 
tion, we  should  certainly  not  take  that 
step  in  tlie  course  of  a  9-minute  debate 
on  the  floor  of  the  House  in  which  the 
matter  certainly  was  not  made  clear  to 
the  many  Membei-s.  Such  a  step  would 
have  great  impact  not  only  on  our  rela- 
tionship with  the  ILO  but  also  with  other 
international  organizations. 

We  have  sharply  criticized  the  Soviet 
Union  and  France  in  the  past  for  refus- 
ing to  pay  legal  assessments  to  the  United 
Nations.  Now  by  action  of  the  Congress 
we  are  apparently  putting  the  United 
States  in  exactly  the  same  position. 

I  think  it  is  especially  regrettable  that 
such  action  should  be  taken  in  such  a 
hasty  manner  without  giving  the  Mem- 
bers of  the  House  an  opportunity  to  ask 
questions  or  to  discuss  the  pros  and  cons 
of  th^^roposed  cut. 

FASCELL.    Will    the    gentleman 
&ld? 

Mr.  BINGHAM.  I  will  be  glad  to. 
Mr.  FASCELL.  I  want  to  thank  the 
gentleman  for  raising  that  issue  and  say 
that  I  agree  with  him  that  it  would 
have  been  extremely  important  to  have 
clarified  in  the  Record  at  the  time  the 
conference  report  was  being  considered 
the  exact  course  and  direction  which 
we  in  the  United  States  are  seeking  to 
take  with  respect  to  action.  It  would 
indeed  be  imfortunate  if  what  occurred 
would  be  misinterpreted,  and  I  think  that 
is  entirely  possible.  Therefore,  I  welcome 
the  gentleman  from  New  York  taking 
this  time  to  help  make  some  additional 
record  with  respect  to  the  fact  that  a 
reduction  in  an  appropriation  bill  deal- 
ing with  the  U.S.  contribution  to  an  in- 
ternational organization,  specifically,  the 
ILO,  does  not  in  itself  necessarily  mean 
that  the  United  Stetes  as  a  participant 
in  the  ILO  is  changing  its  course  and 
direction  in  the  ILO.  I  think  we  are 
both  agreed,  are  we  not,  that  this  would 
indeed  be  a  backhanded  way  of  ap- 
prosu;hing  the  simple  question  as  to 
whether  or  not  the  United  States  should 
continue  its  participation  in  the  inter- 
national organization.  I  certainly  agree 


further  with  the  gentleman  that  if  that 
is  the  decision  we  are  tryir^g  to  make, 
we  certainly  do  not  want  to  make  it  in 
a  backhanded  way  by  making  it  appear 
that  we  are  withdrawing  our  financial 
support,  freely  and  duly  entered  into 
under  a  treaty  requirement,  and  that 
we  would  be  reneging  on  our  contribu- 
tion in  a  fashion  which  we  criticize  vei-y 
strongly  when  other  nations  do  it.  The 
problem  itself  concerning  tlie  participa- 
tion in  international  organizations  and 
the  use  of  international  organizations  as 
a  political  forum  is  as  old  as  the  inter- 
national    organization     itself    is.    The 
United  States  has  to  face  the  problem,  it 
seems  to  me,  quite  squarely.  We  pointed 
out  In  previous  committee  reports  in  the 
Committee  on  Foreign  Affairs,  particu- 
lar^ with  respect  to  the  international 
organization,  the  ILO  and  others,  where 
it  is  obvious  that  the  communist  bloc 
•are  using  all   international  forums   as 
political    forums    as   well    as   technical 
forums.  Therefore,  it  is  incumbent  on 
the   United  States   to   deal   with   both 
problems  intelligently  and  not  be  piqued 
at  a  time  when  a  political  question  has 
arisen  that  does  not  suit  our  purposes 
and  then  respond  in  this  fashion  which 
can  be  misinterpreted  and  which  does 
not  really  solve  the  basic  political  prob- 
lem. 

So  I  commend  the  gentleman  for  rais- 
ing the  issue,  and  I  trust  we  will  meet 
the  problem  squarely. 
Mr.  BINGHAM.  I  thank  the  gentleman 

(from  Florida  very  much  for  his  contri- 
bution. I  would  like  to  ask  him  from  his 
5  J  backgroimd — and  he  conducted  a  splen- 

5'  did  investigation  of  this  very  problem  in 

1963 — does  the  gentleman  have  any  in- 
formation that  the  American  labor  move- 
ment today  and  the  American  business 
commimity  today,  both  of  which  are  rep- 
resented in  the  ILO,  want  the  United 
States  to  withdraw  its  participation? 

Mr.  FASCELL.  I  have  no  information 
to  that  effect,  and  I  think  it  would  just 
be  horrendous,  frankly,  to  think  that  the 
United  States  would  withdraw  from  the 
ILO  and  just  turn  over  to  the  Commur 
nists  the  whole  political  apparatus  and 
technical  capability  of  it  and  leave  this 
political  apparatus  available  to  them.  I 
do  not  see  how  you  can  win  a  fight  by 
walking  away  from  it.  It  seems  to  me 
that  the  free  labor  movement  and  the 
concepts  it  has  been  able  to  bring 
throughout  the  free  world  as  contrasted 
with  the  very  opposite  that  exists  in 
Commimist  nations  is  a  very  important 
contribution  to  the  world  community. 
If  because  of  our  pique  and  because  the 
Communists  have  been  able  to  make  po- 
litical capital  and  use  the  organization 
as  a  political  forum  we  would  turn  our 
back  on  it.  we  would  just  be  giving  up 
the  fight.  I  do  not  think  American  busi- 
ness or  American  labor  intends  to  do 
that. 

Mr.  BINGHAM.  I  thank  the  gentle- 
man. 

Mr.  MIKVA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BINGHAM.  I  am  glad  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  MIKVA.  I  would  like  to  commend 
the  gentleman  from  Florida  for  his  re- 
marks and  especially  commend  the  gen- 
tleman from  New  York  in  the  well  for  his 


zeal  in  bringing  this  matter  at  least  into 
a  little  bit  better  focus  than  it  would 
have  been  last  week  where  but  for  his 
diligence  this  whole  thing  might  have 
been  allowed  to  shde  through  in  a  man- 
ner which  would  have  made  it  appear 
that  we  were  in  fact  using  the  back 
door  approach  in  an  appropriation  con- 
ference report  to  withdraw  from  the  only 
international  organization  which  deals 
with  the  problems  of  organized  labor  and 
particularly  which  deals  with  the  prob- 
lems of  the  free  world  labor  movement. 
When  I  was  a  practicing  lawyer  I  was 
involved  in  the  labor  movement  and 
spent  a  good  deal  of  my  time  represent- 
ing them.  I  know  of  no  large  interna- 
tional union  which  would  have  liked  to 
see  us,  as  the  gentleman  from  Florida 
suggested,  turn  our  backs  on  the  prob- 
lems of  our  communications  with  other 
countries  that  do  have  free  labor  move- 
ments and  are  wrestling  with  problems 
with  those  that  do  not  have  it.  And,  cer- 
tainly, we  ought  not  to  learn  bad  habits 
from  our  adversaries  by  using  this  kind 
of  approach. 

Mr.  Speaker,  I  wish  to  commend  the 
gentleman  upon  his  approach  in  seeing 
to  it  that  the  back  door  is  closed,  because 
if  we  have  anything  to  say  about  the 
International  Labor  Organization,  we 
ought  to  stand  up  and  say  it  directly. 

Mr.  BINGHAM.  I  appreciate  the 
gentleman's  remarks. 

The  proceedings  in  the  House  earlier 
today  on  the  conference  report  on  the 
Departments  of  State.  Justice,  and  Com- 
merce, the  judiciary,  and  related  agen- 
cies appropriation  bill  for  the  current 
fiscal  year  were  as  follows:  The  confer- 
ence report  was  very  briefly  explained 
by  the  chairman  of  the  subcommittee 
concerned,  Mr.  Roonet  of  New  York; 
Chairman  Rooney  then  yielded  for  a 
question  to  the  gentleman  from  New  Jer- 
sey  (Mr.  FREtiNGHxnrsEN)    and  a  brief 
colloquy  ensued  on  the  elimination  from 
the  appropriation  bill  of  the  US.  assess- 
ment for  the  International  Labor  Or- 
ganization; then,  although  it  was  clear 
that  other  Members  wished  to  discuss  the 
ILO  matter — one  such  Member,  who  had 
a  few  years  ago  conducted  a  thorough 
congressional  Investigation  of  the  ILO. 
was  conspicuously  on  his  feet  for  that 
piupose — Chairman     Rodney    abruptly 
moved  the  previous  question  on  the  con- 
ference report  without  endeavoring  to 
"ascertain  whether  other  Members  wished 
to  ask  questions  or  mt-ke  comments  upon 
it.  The  conference  report  w  as  then  adop- 
ted by  voice  vote.  The  entire  matter,  in- 
volving a  multibillion-dollar  appropria- 
tion   bill    and    Including    controversial 
items,  was  disposed  of  in  9  minutes. 

Members  of  the  House  and  other  read- 
ers of  the  Congressional  Record  would 
be  mistaken  if  they  were  to  conclude 
from  this  tnmcated  consideration  that 
Members  on  p&rts  of  the  conference  re- 
port. Two  of  the  House  msmagers.  In- 
cluding Chairman  Rooney,  themselves 
disagreed  as  to  two  of  the  Items. 

A  considerable  number  of  Members, 
including  several  members  of  the  House 
Foreign  Affairs  Committee,  disagreed 
with  the  action  taken  in  deleting  funds 
for  the  $3.75  million  remaining  unpaid 
of  the  U.S.  Government's  obligation  for 
dues  to  the  ILO.  There  was  a  widespread 


feeling  that,  if  the  U.S.  Congress  is  seri- 
ously concerned  about  the  manner  in 
which  the  ILO  has  been  conducting  its 
business,  a  thorough  investigation  of  the 
organization  and  U.S.  participation  in 
it  should  be  conducted  by  the  appropri- 
ate substantive  committee,  similar  to  the 
investigation  conducted  by  the  Subcom- 
mittee on  International  Organizations, 
chaired  by  Mr.  Fascell  of  Florida  in 
1963.  If  the  decision  was  that  the  United 
States  should  withdraw  from  tie  ILO. 
then  that  decision  should  be  imple- 
mented in  an  orderly  way. 

In  his  remarks.  Chairman  Rooney 
made  it  clear  that  he  did  not  contest  the 
validity  of  the  assessment  levied  against 
the  United  States;  he  did  not  deny  that 
this  constituted  a  binding  international 
obligation;  he  merely  restated  his  view 
that  the  ILO  had  become  Communist- 
dominated  and  that  the  United  States 
should  not  pay  anything  further  on  its 
assessment.  Chairman  Rooney  made  it 
clear  that  it  was  his  desire  that  the 
United  States  should  terminate  its  mem- 
bership in  the  organization. 

The  action  of  the  House  in  concurring 
with  the  conference  report  as  a  whole 
certainly  cannot  be  construed  as  in  any 
way  supporting  the  view  of  the  gentle- 
man from  New  York  that  the  United 
States  should  pull  out  of  the  ILO.  It 
would,  indeed,  be  absurd  to  contend  that 
any  such  far-reaching  step,  having  im- 
plications for  the  future  of  international 
organizations  in  general,  and  destruc- 
tive of  the  hopes  of  the  peoples  of  the 
world  that  eventually  a  structure  assur- 
ing world  peace  through  law  can  be  con- 
structed, could  be  decided  by  the  House 
of  Representatives  in  9  minutes. 

It  is  true,  as  Chairman  Rooney  stated 
on  the  floor,  that  Mr.  George  Meany, 
president  of  the  AFL-CIO.  was  highly 
critical  of  the  ILO  in  the  hearings  held 
before  Mr.  Rooney's  subcommittee  in 
July,  particularly  because  of  the  use  by 
the  Communists  of  the  ILO  as  a  propa- 
ganda fonmi,  and  because  of  the  ap- 
pointment by  the  new  Director  General 
of  a  Soviet  citizen  as  an  Assistant  Direc- 
tor General.  However,  Mr.  Meany  did  not 
propose  that  the  United  States  stop  pay- 
ing its  dues;  instead,  he  stated,  in  reply 
to  a  question  on  this  point — 

I  think  that  Is  a  decision  which  will  have 
to  be  made  a  little  farther  down  the  road. 

In  August  of  this  year  the  council  of 
the  AFLr-CIO  issued  a  statement  on  the 
ILO  situation  which  expressed  great  dis- 
satisfaction but  certainly  did  not  indi- 
cate the  view  that  the  United  States 
should  repudiate  its  financial  obligations 
to  the  ILO  or  withdraw  from  the  organi- 
zation. The  text  of  that  statement  fol- 
lows: 

Statement  bt  thk  AFL-CIO  Executke 
CouNcn.  ON  International  Labos  Or- 
ganization 

The  APL-CIO  is  proud  of  the  long  record 
of  constructive  support  the  American  trade 
union  movement  has  given  to  the  Interna- 
tional Labor  Organization.  Samuel  Gompers, 
first  President  of  the  American  Federation 
of  Labor,  presided  over  the  group  which  51 
years  ago.  during  the  Paris  Peace  Conference 
after  World  War  I,  laid  the  groundwork  for 
launching  the  ILO.  Since  the  United  States 
Joined  the  ILO  in  1934.  U.S.  trade  union 
representatives  have  played  a  leading  role 
In  the  vork  of  that  organization. 
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The  AFL-CIO  has  supported  the  ILO  ror 
{our  basic  reasons:  ,,.„artit* 

First  because  of  its  unique  tripartite 
structure,  the  ILO  is  the  only  international 
S  li'  Which  trade  union  r^P^^"*"";?! 
hue  m  equal  voice  with  employer  and  go%- 
eniment^presentatlves   la  poUcy   determ- 

"1«ond.  the  ILO  was  set  up  for  the  pur- 
pose of  improving  the  conditions  of  work 
and  life  of  workers  all  over  the  worW^  This 
,:.  ,  goal  to  which  the  America  :i  tr.^de  union 
movlm^nt  has  always  been  committed 

ThUd  despite  very  modest  resources,  ihe 
I.™  as  mad'^  a  sigriificant  comributlon  to- 
l..rd  enhancing  the  welfare  of  *o'^''^^«^-," 
";rmude  its  mark  by  "^opting  inler..a- 
tion.^   l.'.bor  standards  on  such   matters   as 

^^"imum  hours  of  ^°^^-  ^-'T^^^nZ'Zl 
nMng   machinery.   occupationtJ   health   and 

s.fetv.  social  security  and  in  a  host  of  other 
,"re"s  of  vital  concern  to  workers.  In  recent 
vears  ILO  technical  cooperation  programs 
have "  aided  social  and  economic  progress 
in  developing  countries. 

Fourth  and  most  "nP°""f  ^^^^":°,,i^ 
espoused  principles  and  P<»'c>«  ^^f^'"^^ 
to  the  protection  of  basic  human  rights 
^ese  are  best  summed  up  in  the  to^low- 
U.g  excerpt  from  the  D*cl"ation  of  Phila- 
delphia, adopted  by   the  ILO  In   1944. 

•All    human   beings,    irrespective   of    race. 

creed  or  sex.  have  the  right  to  pursue  both 

•  th^  material  well-being  and  their  spiritual 

development   in  conditions  of   freedom   and 

dignity,  of  economic  security  and  equal  op- 

^°^e"aualnment  of  the  conditions  in 
which  this  shall  be  possible  """st  constitute 
the   central    aim   of   national    and    mterna- 

''°ln"*ime  with  these  basic  principles  of  hu- 
man rights,  the  ILO  has  adopted  Interna- 
tional conventions  on  forced  labor,  freedom 
of  association  and  the  right  to  organize  and 
discrimination  in  employment 

But  the  AFL-CIO  has  become  increasingly 
concerned  that  whUe  the  ILO  still  pays  "P* 
service  to  human  rights,  it  has.  in  fact, 
"turned  a  blind  eye  to  the  most  f'ft ant  vio- 
lations of  basic  freedoms  In  its  member 
countries.  What  happened,  and  did  not  hap- 
pen at  the  ILO  annual  conference  last  June 
demonstates  this  dangerous  trend. 

A  major  item  on  the  agenda  of  that  con- 
ference was  "trade  union  rights  and  civil 
liberties."  A  ringing  resolution  unanimously 
adopted  resulted  from  discussion  of  that 
vltsil  Issue: 

Asserted  that  the  absence  of  civil  liberties 
removes  all  meaning  from  the  concept  of 
trade  union  rights; 

Expressed  deep  concern  about  repeated 
violations  of  trade  union  rights: 

Urged  efforts  to  strengthen  machinery  for 
securing  national  observance  of  ILO  prin- 
ciples concerning  freedom  of  association  and 
trade  union  rights;  and 

Called  for  comprehensive  ILO  studies  with 
a  view  to  considering  further  action  to  se- 
cure full  respect  for  trade  union  rights  and 
related  civil  liberties. 

Yet,  that  same  conference  rejected  rather 
nuld  resolutions  calling  for  restoring  trade 
union  rights  under  the  dictatorial  regimes 
of  Spain  and  Greece. 

Even  more  shockingly  inconsistent  with 
the  ILO's  professions  of  devotion  to  freedom 
and  democracy  was  its  failure  even  to  con- 
sider the  depredations  against  trade  union 
rights  and  civil  liberties  under  the  despotic 
rMlmes  In  the  Communist  countries.  Indeed. 
the  ILO  has  increasingly  adopted  a  head- 
m-the-sands  approach  to  Communist  viola- 
tions of  human  rights  as  if  to  ignore  them 
would  somehow  obliterate  them. 

The  result  of  this  Inconsistency  between 
lofty  ILO  principles  and  the  completely  con- 
trary  practices  under  Communist  totalitar- 
ianism which  the  ILO  has  failed  to  challenge 
has  been  to  weaken  the  forces  of  freedom  and 


strengthen    the    undemocratic    elements    of 
all  stripes  in  the  ILO.  ^^h^,,* 

Moreover,  the  ILOs  faUure  even  to  criticize 
government  domination  of  the  "O-called 
"trade  unions"  in  the  Soviet  Union  and  the 
other  Communist  countries  has  tended  to 
place  a  false  stamp  of  legitimacy  on  those 
compliant  tools  of  totalitarian  go^-ernmen^ 
Only  U.S.  trade  union  representatives  at  ttO 
meetings  have  called  atujntion  to  the  fact 
that  the  so-called  "trade  unions  of  the 
USSR  are  bossed  by  Alexander  Shelepin.  one- 
time head  of  the  Soviet  secret  police. 

While  the  ILO  has  Ignored  the  most  fla- 
grant violations  of  liberty  and  human  rights 
in  totalitarian  countries,  it  has  permitted  its 
annu.ll  conferences  to  be  taken  over  by  Com- 
munists and  their  allies  for  unrestrained  po- 
litical attacks  on  Israel,  a  "a^"""  °'.,f  "*°*;- 
racv  and  social  Justice  In  the  Middle  East^ 
and  the  United  States.  Year  by  year  the 
Communist  elements  have  been  gaUung 
ereater  influence  and  control  of  the  ILO  al- 
most without  resistance  from  free  trade  un- 
ion and  other  democratic  elements. 

The  AFL-CIO  cannot,  in  good  conscience, 
and  will  not  complacently  accept  this  irans- 
formalion  of  a  once  worthy  organization  into 
an  instrument  for  spreading  Communist 
propaganda  and  attacks  on  genuine  freedom 
and  democracy.  Neither  in  the  ILO  nor  any- 
where else  will  we  accept  a  double  standard 
involving  favored  treatment  for  one  group  of 
totalitarian  countries,  the  Soviet  Bloc. 

The  AFL-CIO  will  take  whatever  means 
available  to  It  In  order  to  have  the  ILO  re- 
turn to  Ite  historic  mission  of  defending  hu- 
man rights  and  worker's  freedoms  every- 
where m  the  world. 


I  profoundly  believe  that  by  this  action 
US.  influence  in  the  ILO  will  be  im- 
paired, ra-her  than  increased.  Our  rep- 
resentatives at  the  ILO  will  be  embar- 
rassed and  handicapped.  The  many  mem- 
ber States  who  constitute  the  large  ma- 
jority of  the  ILO  membership  and  who 
belong  neither  to  the  western  bloc  nor 
to  the  Soviet  bloc  will  deplore  and  dis- 
approve the  action  and  will  be  the  less 
likely  to  follow  the  US.  lead  on  substan- 
tive issues  as  they  arise. 

I  hope  that  the  action  taken  by  the 
House  today  wUl  be  corrected  in  the  not 
too  distant  future.  If  the  United  States 
ii,  to  remain  as  a  member  of  the  ILO — 
and  I  am  sure  this  is  the  view  of  the 
admini.slration.  of  the  American  business 
and  labor  community,  and  of  the  great 
majority  of  this  House — the  assessment 
for  the  current  year  will  eventually  have 
to  be  paid. 


In  his  comments  on  the  floor.  Chair- 
man Rodney  stressed  that  the  Senate 
had  voted  49  to  22  in  favor  of  the  Sen- 
ate Appropriations  Committees  recom- 
mendation for  cutting  off  further  pay- 
ments to  the  ILO.  It  should  be  noted 
however,  that  the  Senate  was  told  that 
Mr  Meany  had  urged  the  cutoff  of  -unds. 
which  was  certainly  not  true  insofar  as 
the  record  of  the  hearings  before  Mr. 
RooNEYS    subcommittee    is    concerned. 
Also  the  Senate  was  apparently  not  ad- 
vised during  the  debate  that  the  admm- 
istration  had  taken  a  firm  stand  agamst 
the  proposed  cut.  The  letter  to  that  effect 
from  Deputy  Under  Secretary  Maccmber 
was  inserted  in  the  Record  for  August  24 
1970,  at  page  29879,  without  being  read 
to  the  Senate.  ^  ^  . 

If  at  this  time  the  House  were  debating 
the  issue  of  whether  the  United  States 
should  withdraw  from  the  ILO,  I  would 
point  out  that  this  would  be  playing  right 
into  the  hands  of  the  Communists  and 
would  leave  them  free  and  unopposed  to 
use  the  organization  for  their  own  pur- 
poses. 

However,  this  is  not  the  issue.  The 
issue  at  this  point  is  very  simply  whether 
the  United  States  should  deliberately  de- 
fault on  an  admittedly  legal  financial 
obligation.  By  making  such  a  decision, 
the  Congress  is  putting  the  US.  Govern- 
ment squarely  into  the  category  of  the 
Soviet  Union  and  Prance  as  deliberate 
defaulters  on  financial  obligations  within 
the  U.N.  system  of  organizations.  How 
often  have  we  heard  Members  of  the 
House  castigating  those  two  nations  for 
refusing  to  pay  their  assessments  when 
the  UJI.  undertook  a  course  of  action 
they  disapproved  of.  Yet,  now  the  Con- 
gress is  putting  the  United  States  in  the 
posiUon   of   doing   precisely   the   same 
thing. 


PRESIDENT  NIXON  AND  BLACK 
AMERICA 

The  SPEAKER  pro  tempore  <  Mr.  Eck- 
HARDT'.  Under  a  previous  order  of  the 
House  the  gentleman  from  Illinois  <Mr. 
Anderson)  is  recognized  for  30  minutes. 
Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er   this  weekend— October  10  and  li- 
the executive  board  of  the  Black  Silent 
Majority  Committee  wiU  be  meeting  at 
the  Washington  Hilton  here  in  Washing- 
ton.  Almost   50  black  leaders  from  30 
States  will  be  gathering  for  a  major  con- 
ference. I  would  like  to  take  this  oppor- 
tunity to  welcome  this  organization  of 
black   leaders   to   our   Nation's   CapiUl 

City. 

I  think  this  meeting  provides  an  ap- 
propriate time  to  look  at  the  record  of 
the  Nixon  administration  as  it  relates 
to  black  America.  As  I  shall  point  out. 
this  administration  has  demonstrated 
deeper  concern  than  many  realize  for 
America's  22  million  black  citizens.  Pres- 
ident Nixon  was  expressing  his  true  con- 
viction when  he  stated  in  his  inaugural 
address  that — 

To  go  forward  at  all  Is  to  go  forward  to- 
gether. This  means  black  and  white  together 
SIS  one  nation,  not  two. 


This  administration  Is  committed  to 
racial  equality  in  the  United  States,  as 
a  look  at  the  record  wiU  show.  Several 
areas  in  particular  stand  out.  These  in- 
clude the  number  of  black  appointments, 
inauguration  of  the  Philadelphia  plan 
the  proposed  changes  in  welfare  and 
manpower  training,  the  proposal  for 
health  insurance  for  poor  families,  the 
increase  in  food  assistance  programs,  the 
increased  support  for  black  colleges,  ef- 
forts at  school  desegregation,  and  sup- 
port for  the  Equal  Employment  Oppor- 
tunity Commission. 

BLACK   APPOINTMENTS 

President  Nixon  has  appointed  64  per- 
cent more  nonwhites  to  top  executive 
positions  than  the  Johnson  administra- 
tion Among  the  many  prominent  blacks 
appointed  to  executive  positions  by  Pres- 
ident Nixon  are  Washington  Mayor  Wa- 
ter Washington.  EEOC  Chairman  Wil- 
liam Brx)wn,  Assistant  Labor  Secretary 
Arthur  Fletcher,  Assistant  HUD  Secre- 
tary Samuel  Jackson.  James  Parmer  at 
HEW,  and  many  others. 


The  same  survey  shows  that  at  the  level 
just  below  that  of  Cabinet  secretary, 
there  are  approximately  102  Presidential 
appointees  of  nonwhites.  This  is  an  in- 
crease of  five  over  the  Johnson  adminis- 
tration. 

Mr.  Speaker,  I  noticed  in  last  Friday's 
Washington  Post  that  although  the  num- 
ber of  Government  employees  is  falling 
slightly,  nevertheless,  the  number  of 
minority  group  members  in  the  Govern- 
ment is  increasing.  Diu-ing  a  2-year 
period— November  1967  to  November 
1969 — Federal  jobs  declined  by  16,400  in 
41  metropolitan  areas.  During  the  same 
2-year  period,  however,  minority  group 
employment  in  Federal  jobs  rose  by  about 
4.600. 

SCHOOL    DESEGREGATION 

In  the  area  of  school  desegregation, 
this  has  been  a  very  significant  year. 
The  volume  of  school  desegregation  this 
year  has  been  greater  than  that  for  any 
year  since  the  Supreme  Court  ordered 
the  end  of  dual  school  s.vstems  in  1954. 

Three  hundred  and  thirty  six  school 
districts  were  desegregated  in  14  States 
this  year  under  voluntary  nlans.  Of  these, 
227  eliminated  segregation  completely, 
and  109  were  taking  important  steps 
toward  complete  desegregation  in  the 
next  school  year.  It  should  be  pointed  out. 
Mr.  Speaker,  that  these  336  school  dis- 
tricts compare  with  only  55  during  the 
previous  school  year,  so  I  think  that  this 
indicates  that  progress  is  being  made. 

A  look  at  the  percentage  of  black  stu- 
dents in  the  11  States  still  containing  the 
greatest  number  of  dual  school  systems 
show  additional  progress.  In  1967,  almost 
14  percent  of  the  black  students  in  these 
States  attended  majority  white  schools. 
This  figure  rose  to  20  percent  in  1968, 
and  estimates  for  this  year  range  from  33 
to  40  percent.  This  is  real  progress,  and 
I  think  that  we  can  all  be  pleased  that 
this  process  is  occurring  with  a  mini- 
mum of  disorder. 

EQtTAI,    EMPLOYMENT 

Under  the  Nixon  administration,  the 
Equal  Employment  Opportunity  Com- 
mission is  taking  a  new  policy  direction. 
Under  President  Nixon,  the  budget  for 
the  EEOC  has  been  more  than  doubled 
when  compared  to  the  Johnson  admin- 
istration. William  Brown,  chairman  of 
the  Conunlsslon,  has  pointed  out  that 
many  of  the  EEOC's  problems  could  be 
traced  to  the  meager  budgets  provided 
during  the  Johnson  administration. 
President  Nixon  has  sought  to  alleviate 
this  problem  by  greatly  expanding  the 
EEOC  budget.  In  fiscal  year  1968,  the 
last  full  year  of  the  Johnson  administra- 
tion, the  EEOC  had  a  budget  of  $6.6  mil- 
lion. In  the  next  fiscal  year,  1969,  the 
budget  was  $9.1  million.  In  fiscal  year 
1970,  the  first  full  year  of  the  Nixon 
administration,  the  EEOC  had  a  budget 
of  $13.5  million,  more  than  double  the 
amount  spent  diiring  the  last  year  of  the 
Johnson  administration. 

PHILADELPHIA    PLAN 

The  Philadelphia  plan,  which  was  de- 
veloped by  the  Nixon  administration,  is 
designed  to  increase  minority  group  em- 
ployment in  six  higher  paying  construc- 
tion trades  in  the  Philadelphia  metro- 
politan area.  Because  of  the  success  of 


the  Philadelphia  plan.  It  is  being  ex- 
panded to  18  other  cities  In  the  United 
States.  Although  the  problem  of  minor- 
ity group  employment  is  certainly  a  na- 
tional problem,  the  Federal  Government 
is  encouraging  hometown  solutions  to  the 
problems  that  exist  in  each  area.  The 
Federal  Government  will  only  intervene 
when  a  local  area  is  recalcitrant. 

WELFARE    AND    MANPOWER    TRAINING 

Mr.  Speaker,  most  of  us  are  well  aware 
of  the  innovative  proposal  for  welfare 
reform  that  has  been  made  by  President 
Nixon.  This  proposal  would  create  a  na- 
tional floor  of  income  support  for  poor 
families,  yet  it  would  also  contain  the  in- 
centive for  work.  The  proposal  would  also 
put  an  end  to  the  incentive  for  families 
to  break  up,  which  has  been  a  character- 
istic of  the  current  system. 

The  President  has  also  proposed  a  re- 
vision in  the  manpower  training  pro- 
grams of  the  Federal  Government.  The 
bill  supported  by  the  President  would 
consolidate  all  job  training  programs  of 
the  Federal  Government  within  the 
Labor  Department,  would  give  States 
greater  control  In  administering  Federal 
programs,  and  would  create  a  national 
job  computer  bank. 

Both  of  these  bills  need  to  be  enacted, 
Mr.  Speaker.  Whether  the  Democrat- 
controlled  Congress  will  do  so.  however, 
is  another  question. 

HEALTH    INSURANCE    FOR    THE    POOR 

President  Nixon  proposed  basic  re- 
forms in  health  care  for  poor  families  in 
June  of  1970.  The  reforms  will  be  pro- 
posed in  amendments  to  the  Family  As- 
sistance Act  by  mid-February  of  1971. 
Although  the  proposal  is  still  to  be 
worked  out  in  detail,  certain  objectives 
win  be  kept  in  mind. 

First,  the  Nixon  proposal  will  not  dis- 
criminate against  the  working  poor  and 
low-income  male-headed  families  like 
the  present  medicaid  system  does. 

Second,  the  new  proposal  would  be 
graduated  with  respect  to  contributions 
from  families  participating  in  the  family 
assistance  program. 

Third,  it  would  establish  national 
standards  for  eligibility  which  would  be 
uniform  and  would  provide  a  reasonable 
Federal  floor  of  health  benefits  for  poor 
families  with  children. 

FOOD  ASSISTANCE 

When  President  Nixon  delivered  his 
message  on  hunger  to  Congress  on  May 
6,  1969,  only  6.9  million  poor  Americans 
were  participating  in  the  food  stamp 
program  or  the  commodity  distribution 
program.  A  year  later,  there  were  10  mil- 
lion Americans  participating  in  these 
twb  programs.  The  $1.25  billion  budgeted 
for  food  stamps  in  fiscal  year  1971,  it 
should  be  noted,  is  a  seven-fold  Increase 
over  the  $185  million  spent  In  1968.  In 
addition,  the  administration  has  estab- 
lished a  Food  and  Nutrition  Service 
within  the  Department  of  Agriculture  to 
administer  nutrition  programs  for  fam- 
ilies and  children. 

STTPPORT  FOR  BLACK  COLLEGES 

I  noticed  last  week,  Mr.  Speaker,  that 
HEW  Secretary  Elliott  Richardson  an- 
nounced that  the  Office  of  Education  will 
provide  more  than  $30  million  In  supple- 
mental funds  this  calendar  year  to  as- 


sist predominantly  black  colleges  and 
black  students. 

This  action  came  following  a  letter 
last  month  from  President  Nixon  tb  the 
President  of  a  black  college  in  Olilo,  in 
which  he  stated: 

The  present  financial  plight  of  many  of  our 
small  and  the  overwhelming  majority  of  our 
predominantly  black  colleges  clearly  demon- 
strates to  me  that  the  Federal  Government 
must  strengthen  its  role  in  support  of  equal 
educational  opportunity. 

CONCLUSION 

This  administration  has  clearly  shown 
through  sound  but  progressive  and  for- 
ward-looking programs  that  It  is  con- 
cerned with  black  America  and  Its  prob- 
lems. To  charge,  as  one  person  has,  that 
this  administration  can  be  "rightly  char- 
acterized as  anti-Negro"  is  simply  fool- 
hardy and  not  based  in  fact.  This  admin- 
istration Is  making  progress  in  the  civil 
rights  field,  and  it  is  progress  that  we  can 
be  proud  of  as  Americans. 

Mr.  RAILSBACK.  Mr.  Speaker.  I  wish 
to  join  with  my  colleague  from  Illinois 
in  welcoming  the  executive  board  of  the 
Black  Silent  Majority  Committee  to 
Washington,  and  I  also  want  to  commend 
him  for  pointing  out  the  progressive  rec- 
ord of  the  Nixon  administration  with  re- 
gards to  black  America.  This  group  of 
black  leaders  from  all  over  America  is  a 
real  credit  to  our  coimtry.  As  Clay  Clai- 
borne, the  national  director  of  this  com- 
mittee, has  said: 

We  believe  that  black  revolutionaries  and 
militants,  upon  whom  some  segments  of  the 
news  media  seem  to  dote,  are  not  dedicated 
to  progress  for  our  people. 

I  was  particularly  oleased  to  read  their 
statement  of  beliefs,  which  says  in  part: 

There  are  millions  of  black  Americans  who 
work  every  day.  keep  their  kids  In  school, 
have  never  been  to  Jail,  pay  their  taxes,  shop 
for  bargains,  have  never  participated  in  a 
riot — but  are  being  shouted  down  by  a  hand-  ^  i 
ful  of  black  militants.  We  have  organized  to  ~  ' 
raise  the  voice  of  patriotism  and  respon- 
sibility for  the  black  silent  majority  and  to 
demand  the  rightful  share  of  national  atten- 
tion due  us  as  a  majority  within  the  black 
minority. 

Mr.  Speaker,  I  believe  that  this  group 
of  black  Americans  more  trtily  represents 
the  spirit  of  black  America  than  revolu- 
tionary groups  like  the  black  panthers. 
Although  they  may  get  more  publicity  in 
the  long  run,  it  is  groufts  like  the  Black 
Silent  Majority  Committee  which  make 
the  lasting  contribution  to  America. 

Mrs.  MAY.  Mr.  Speaker,  I  wish  to  join 
with  my  distinguished  colleagues  from 
Illinois  in  welcoming  the  Black  Silent 
Majority  Committee's  Executive  Board 
to  our  Nation's  Capital  this  weekend.  I 
too  noticed  their  statement  of  beliefs, 
and  I  was  particularly  pleased  to  note 
that  section  which  said: 

We  organize  to  urge  blacks  to  participate 
In  the  electoral  process  and  to  develop  a 
strong  two-party  system  within  black  voting 
districts,  supporting  only  candidates  who  ad- 
here to  the  principles  of  constitutional  gov- 
ernment, law.  order,  and  Justice. 

Mr.  Speaker,  I  ask  for  unanimous  con- 
sent to  include  in  the  Record  the  com- 
plete text  of  the  statement  of  beUefs 
issued  by  the  Black  fiilent  Majority 
Committee.  Statement  of  beliefs  follows : 
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A   STATEMKNT   Of    BCUKTS    OF   TH«   BLACK 

SiUNT  Majoritt  Committed 

We  believe  that  progressive,  upstanding 
but  silent  citizens — by  the  millions — are  be- 
ing shouted  down  by  a  handful  ol  militants 
who  do  not  represent  us.  Therefore,  we  or- 
g.'.nize  to  help  raise  the  voice  of  patriotism 
and  responsibility  and  demand  the  rightful 
6bare  of  national  attention  due  us  as  the 
majority  within  the  black  minority. 

We  believe  that  revolutionaries  and  mill- 
i.ims — upon  whom  the  news  media  seem  to 
dote — are  not  dedicated  to  progress  for  our 
people  but  their  own  aggrandizemeut  and 
to  violent  overtlirow  of  the  American  way 
of  life.  Therefore,  we  organize,  as  all  patri- 
otic Americans  are  learning  they  must,  to 
spealc  out.  using  the  press,  television,  radio, 
newsletters  and  all  other  means  available  in 
this  bountiful  land. 

We  believe  that  the  principles  of  consti- 
tutional government  should  be  taught  and 
Instilled  In  black  communities  by  black  citi- 
zens and  that  this  Is  the  only  way  to  break 
the  ■•welfare-liberalism"  stranglehold  that 
has  lx>und  too  many  blaclts  for  too  long. 

Therefore,  we  organize  to  urge  blacks  to 
participate  In  the  electoral  process  and  to 
develop  a  strong  two-party  system  within 
black  voting  districts,  supporting  only  can- 
didates who  adhere  to  the  principles  of  con- 
stitutional government,  law,  order  and 
Justice. 

TAKE  PRIDE  IN  AMERICA 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Ohio  (Mr.  Miller  >  is  recog- 
nized for  5  minutes. 

Mr.  MILLER  of  Oliio.  Mr.  Speaker,  to- 
day we  should  take  note  of  America's 
great  accomplishments  and  in  so  doing 
renew  our  faith  and  confidence  In  our- 
selves as  individuals  and  as  a  nation. 
Charles  Gould,  the  publisher  of  the  San 
Francisco  Examiner,  has  noted  the  fol- 
lowing facts  about  America: 

More  than  196  million  of  oiu  people  will 
not  be  arrested.  More  than  89  mllUon  mar- 
ried persons  will  not  file  for  divorce.  More 
than  115  mllUon  individuals  will  maintain 
a  lormal  affiliation  with  some  religious  group. 
More  than  49  million  students  will  not  riot 
or  petition  to  destroy  our  system.  More  than 
nine  mUlion  of  our  young  men  will  not  burn 
their  draft  cards. 


TOWARD  PEACE  IN  VIETNAM 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  New  York  (Mr.  Robison>  is 
recognized  for  15  minutes. 

Mr.  ROBISON.  Mr.  Speaker,  it  may 
be  useless  to  speculate  concerning  the 
specifics  of  any  new  peace  initiative  for 
Vietnam  the  President  may  announce 
tomorrow  night.  However,  there  is  no 
harm  done  in  stating  what  someone  in 
my  position  might  like  to  see  included 
in  any  new  Nixon  effort  to  get  the  stalled 
Paris  peace  talks  off  dead  center. 

I  do  not  think  there  can  be  any  doubt 
about  the  President's  desire  to  end  this 
long  and  difficult  war  at  the  earliest  pos- 
sible date.  There  are  some  who  do  not 
think  it  naatters  how  the  conflict  ends — 
they  would  end  it  now,  or  even  have  had 
it  end  on  yesterday  if  that  were  possible, 
in  effect  letting  whatever  might  then 
happen  in  Southeast  Asia  Just  plain 
happen. 

The  President  sees  things  differently, 
and  I  do,  too. 


Perhaps  we  should  never  have  gotten 
into  this  war — I  would  not  argue  that 
question  on  the  affirmative  side — but  I 
do  think  it  important,  now,  how  we  get 
out  of  it. 
What  is  the  present  situation? 
The  Pi-esldent  is  pursuing  his  program 
of  "Vietnamization" — that  being  a  pro- 
gram of  gradual  withdrawal  of  the  U.S. 
military  presence  in  Vietnam,  the  pace 
thereof  being  geared  to  tlie  growing  mili- 
tary capabilities  of  the  South  Viet- 
namese, themselves.  As  I  saw  for  myself, 
on  my  visit  to  Vietnam  earlier  this  year 
as  a  member  of  the  House  Select  Com- 
mittee on  United  States  Involvement  in 
Southeast  Asia,  this  program  is  going 
well:  so  well,  indeed,  that  as  I  have  said 
before  it  was  probably  the  judgment  of 
a  majority  of  the  members  of  that  select 
committee  that  the  pace  of  our  with- 
drawal could,  and  should,  be  accelerated. 
Unfortunately,  that  judgment  was  not 
made  a  matter  of  record  in  our  report 
and  remains,  at  the  moment,  largely  an 
unspoken  one  except  insofar  as  some  of 
us  have  alluded  separately  thereto. 

On  August  3  of  this  year.  I  went  into 
this  question  in  some  detail  in  a  major 
House  speech  aimed  at  developing  con- 
gressional support  for  the  President's 
policy.  On  the  same  day,  I  introduced 
House  Concurren,  Resolution  698 — later 
reintroduced  with  some  additional  co- 
sponsors  as  House  Concurrent  Resolu- 
tion 703— the  thrust  of  which  was  to 
have  Congress  enact,  as  it  has  never  yet 
done,  what  amounted  to  a  national 
policy  for  terminating  this  war  via  the 
"Vietnamization"  route  without,  at  the 
same  time,  putting  the  President  as 
Commander  in  Chief  into  a  straitjacket 
by  mandating  withdrawal  deadlines 
upon  him.  through  a  cutoff  of  funds  or 
otherwise,  that  would  require  him  to 
complete  our  withdrawal  under  any  and 
all  circumstances. 

The  attempt  to  legislate  such  a  man- 
dated deadline  was.  as  I  saw  it,  the  fatal 
defect  in  the  so-called  McGovern-Hat- 
field  amendment  that  eventually  gam- 
ered  only  39  votes  in  the  other  body.  And 
House  Resolution  1000 — which  may  or 
may  not  be  offered  later  this  week  as  an 
amendment  to  the  forthcoming  Defense 
appropriation  bill — has  the  same  defect 
and,  if  so  offered,  will  be  defeated  for 
basically  the  same  reason. 

By  contrast,  what  I  proposed  was  con- 
gressional approval  of  "Vietnamization" 
on  an  irreversible  basis — even  as  various 
administration  spokesmen  have  de- 
scribed the  President's  policy — so  that 
Congress  would  share  with  the  Presi- 
dent the  burden  of  the  failure  of  that 
policy  should  it  go  sour,  which  is  by  no 
means  a  remote  possibility.  And,  going 
further.  I  suggested  that  we  should  set 
forth — if  we  could  find  a  consensus  as 
to  applicable  dates — the  sense  of  Con- 
gress as  to  the  timeframe  within  which 
we  thought  the  President  might  try  to 
complete  our  withdrawal.  This,  you  see, 
is  far  from  mandating  a  comparable 
time  frame  but  would,  instead,  leave  the 
President  the  flexibility  most  of  us  feel 
he  needs  under  the  circumstances  while 
yet.  at  the  same  time,  giving  him  new 
leverage  to  put  on  the  Saigon  govern- 
ment— by  providing  it  with  a  clearer  un- 


derstanding of  our  intentions  than  it 
now  seems  to  have,  so  it  can  no  longer 
avoid  the  hard  decisions  that  are  essen- 
tial to  a  future  for  South  Vietnam  with- 
out American  manpower  for  its  defense. 
There  were  two  parts  to  the  timeframe 
I  suggested — as  reference  to  my  pro- 
posal will  disclose.  First,  I  urged  a  sense- 
of -Congress  endorsement  of  May  1, 
1971 — next  year — as  the  terminal  date 
for  any  and  all  participation  by  U.S. 
forces,  anywhere  in  former  Indochina,  in 
groimd  combat  activities.  This  is  a 
wholly  reasonable  and.  in  my  view,  fully 
attainable  goal,  in  light  of  the  marked 
progress  made  by  South  Vietnamese 
ground  forces.  Second,  I  suggested  a 
sense-of -Congress  endorsement  of  July  1, 
1972,  as  the  tentative  terminal  date  for 
all  other  U.S.  combat-support  activities 
anywhere  in  former  Indochina.  Again, 
this  is  a  reasonable — and  attainable — 
goal  in  my  view,  though  I  recognize  full 
well  that  it  is  too  long  a  time  In  the  eyes 
of  some,  too  short  a  time  in  the  eyes  of 
others. 

For  present  puri>oses,  however,  I  be- 
lieve the  President  would  do  well  tomor- 
row night  to  announce  his  determina- 
tion— absent  any  escalation  of  the  con- 
flict by  the  enemy  in  South  Vietnam  or 
elsewhere  in  Indochina — to  withdraw  all 
U.S.  ground  forces  from  the  area  by  July 
1,  1971.  I  would  prefer  a  May  1,  1971. 
date  for  reasons  already  mentioned,  but 
Mr.  Nixon  may  feel  an  additional  2 
months  is  indicated,  in  order  to  be  on 
what  he  considers  the  safe  side. 

But  the  importance  of  the  July  1,  1971, 
date  is  that  the  same  would  constitute  a 
partial,  affirmative  response  to  that  por- 
tion of  the  Vietcong's  recently  revised 
peace  proposals — now  on  the  table  at 
Paris — which  now  demand  a  total,  un- 
conditional withdrawal  of  all  allied 
troops  from  Vietnam  by  July  1.  1971,  in 
return  only  for  a  Vietcong  promise  not 
to  attack  diu-ing  such  withdrawal  period. 
That  proposal  is  manifestly  unaccept- 
able— the  current  U.S.  position,  as  I  un- 
derstand it,  being  one  of  offering  a  grad- 
ual withdrawal  of  all  U.S.  and  allied 
forces  over  a  12-month  period  following 
some  sort  of  settlement  of  the  basic  is- 
sues in  dispute,  the  rate  of  our  with- 
drawal being  paced  to  North  Vietnam's 
own  troop  withdrawals. 

To  complete  the  picture,  the  prior 
Vietcong  demand  was  simply  for  an  un- 
conditional withdrawal  of  all  foreign 
forces  from  South  Vietnam,  with  no  date 
being  set. 

So,  withdrawal  dates  are  now  separate- 
ly important  to  the  Communist  side  in 
this  struggle — and,  if  the  President  would 
go  at  least  as  far  as  I  suggest  in  this 
cormection  it  might  be  the  key  needed  to 
further  open  the  door  to  meaningful  ne- 
gotiations toward  a  cease-flre  that  would 
seem  to  be  the  logical,  next-step  in  any 
settlement  process. 

Surely,  a  standstill  cease-flre  by  all 
forces  in  Vietnam  would  seem  to  be  a 
desirable  thing,  and  I  would  thus  also 
hope  to  see  such  a  proposal  made  by  the 
President  tomorrow  night.  As  we  also 
know,  the  idea  of  a  cease-flre  has  strong 
public  and  editorial  support  around  the 
Nation,  and  was  recently  endorsed  by 
about  a  dozen  Members  of  the  other  body 
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which  grouping  included — if  one  has  to 
use  the  terms— "hawks"  as  well  as 
•  ■  doves' '  over  Vietnam .  • 

In  point  of  fact,  in  my  aforementioned 
proposal  I  urged  Presidential  initiatives 
to  achieve  a  negotiated  settlement,  in- 
cluding efforts  to  arrange  a  cease-fire, 
precisely  because — as  I  pointed  out  on 
August  3 — our  mere  withdrawal,  via 
•Vietnamization"  or  any  other  route,  is 
not  a  satisfactory  policy  in  and  of  itself. 
This  is  because,  while  it  forecasts  the 
end  of  participating  in  the  conflict  di- 
i-ectly  on  our  part,  it  forecasts  an  on- 
going war  for  the  Vietnamese  on  both 
sides  of  this  tragic  struggle,  and  would 
demand  of  us — unless  we  were  no  longer 
willing  to  bear  it — a  continuing,  heavy 
burden  of  providing  armaments  and  log- 
istical support  to  whatever  free  govern- 
ment may  survive  in  Saigon. 

So.  a  settlement  of  the  central,  politi- 
cal issues  underlying  this  war  is  our  ma- 
jor necessity — and  should  be  our  prime 
goal— for  that  is  the  only  way  it  will  truly 
be  ended. 

If  a  cease-fire  moves  us  in  that  direc- 
tion—and, for  the  first  time  in  their  re- 
vised proposals,  the  Vietcong  now  seem 
interested  in  such  a  proposition— then 
let  us  move,  if  we  can,  that  way.  But,  in 
attempting  to  do  so,  let  us  also  fully  un- 
derstand exactly  what  it  is  we  are  talk- 
ing about  when  we  say  'cease-fire."  Are 
we  talking  "cease-fire"  or  are  we  talking 
"settlement"?  There  is  a  difference — to 
which  difference  I  should  think  the  Pres- 
ident will  have  to  address  himself  tomor- 
row night — and  that  difference  is  well 
spelled  out  in  the  following  editorial  from 
the  September  14  issue  of  the  Washing- 
ton Post,  which  I  now  set  forth  as  the 
concluding  item  in  these  remarks: 
Vietnam:  "Cease-Fire"  or  ••Settlement?" 
Any   number  of   thoughtful    (and   not  so 
thoughtful)    people   have   decided   that   the 
best  way  to  end  the  war  is  not  Vietnamiza- 
tion, which  only  ends  American  participa- 
tion, and  still  less  victory  or  an  abrupt  and 
arbitrary  withdrawal,  but  a  standstill  cease- 
flre.  Some  dozen  senators  of  almost  every  po- 
litical persuasion  have  pressed  that  proposi- 
tion upon  the  President,  prompted  by  some 
old  Vietnam  hands  now  out  of  the  govern- 
ment  and   some   prestigious   voices   In    the 
press.    Notwithstanding    recent    experience 
with  this  sort  of  thing  In  the  Middle  East, 
where  the  boundary  lines  are  clearly  fixed 
and  violations  readily  detectable,  the  idea  is 
earnestly  put  forward  as  the  answCT  to  every- 
thing: it  would  stop  the  shooting  and  there- 
fore the  bloodshed;   It  would  jar  loose  the 
impasse  at  Paris  and  lead  Inexorably  to  sub- 
stantive talks  about  a  real  solution.  It  would 
do  all  this,  it  Is  argued  by  the  more  serious 
proponents,   because  It   would   oblige   both 
sides,  m  working  out  the  terms  of  a  cease- 
fire and  a  standstill,  to  face  up  to  the  reali- 
ties of  the  current  balance  of  force  and  ef- 
fective control  In  South  Vietnam.  And  this 
would  lead  logically  to  a  realistic  discussion 
of  how  political  power  should  be  parcelled 
out  in  a  final  settlement. 

So  what  the  serious  advocates  are  really 
proposing  are  not  just  means  but  ends  aa 
well  and  that,  of  course.  Is  the  rub.  For  you 
have  only  to  look  down  the  list  of  those  sen- 
ators who  have  endorsed  the  idea  In  a  letter 
to  President  Nixon  to  know  that  Senators 
Mansfield  and  Ooldwater  and  Jackson  and 
Dole  and  Prouty  and  Scott  could  not  possibly 
agree  on  the  settlement  they  want  In  Viet- 
nam, leaving  aside  whether  the  Nixon  ad- 
ministration and  the  Thleu  government  and 
the  North  Vietnamese  could  all  agree.  This 
is  precisely  why  the  public  discussion  of  a 


cease-fire  in  Vietnam  has  gotten  nowhere:' 
none  of  the  participants  is  prepared  to  ad- 
mit that  when  he  is  talking  cease-fire  he  Is 
really  talking  settlement.  The  proponents 
simply  go  on  demanding  that  the  adminis- 
tration try  It.  and  the  administration  goes 
on  saying  that  It  has  tried  it — and  they  are 
talking  about  entirely  different  things.  So 
the  first  step  perhaps  Is  to  define  what  peo- 
ple mean  when   they  say  •cease-fire," 

What  the  Nixon  administration  and  the 
Thleu  government  mean  Is  a  cessation  of 
hostilities,  a  kind  of  freeze  In  position,  which 
means  freezing  Mr.  Thleu  In  his  position  as 
President,  and  accepting,  at  least  by  Implica- 
tion, the  writ  of  his  government  throughout 
the  country  until  free  elections  establish 
some  other  regime.  This  Is  what  has  been 
•  tried"  and  It  should  surprise  nobody  that 
it  does  not  interest  Hanoi  very  much.  What 
other  advocates  of  a  cease-fire  have  In  mind 
Is  something  quite  different;  It  too  would 
freeze  the  situation  but  it  would  acknowl- 
edge Communist  control  of  those  areas  which 
were  In  fact  beyond  the  effective  control  of 
the  Saigon  government.  It  would  begin  the 
process  of  parcelling  out  ultimate  power,  and 
the  sponsors  of  this  approach  make  no  secret 
of  their  belief  'hat  it  would  lead  inevitably 
to  some  measure  of  Communist  participa- 
tion in  the  central  government  In  Saigon, 
coalition  If  you  will. 

Needless  to  say,  not  all  the  Senators  who 
signed  the  letter  to  Mr.  Nixon  would  concede 
for  a  moment  that  they  are  proposing  any- 
thing that  could  lead  to  a  coalition  govern- 
ment in  Saigon,  and  their  letter  doesn't  even 
suggest  this.  But  the  fact  remains  that  this 
is  what  many  backers  of  this  move,  including 
the  men  who  drafted  the  letter,  think  would 
probably  result  from  a  standstill  cease-fire 
of  the  sort  they  have  in  mind.  It  is  what 
makes  the  Idea  appealing  to  such  men  as 
Cyrus  Vance,  to  name  one  who  had  a  hand 
In  shaping  It;  the  whole  point  Is  that  It 
would  force  a  realistic  acknowledgement  of 
the  actual  state  of  affairs  on  the  ground  in 
South  Vietnam. 

So  when  you  boil  it  all  down,  there  Is  not 
much  magic  in  this  catch-all  word  "cease- 
fire" unless  It  comes  accompanied  by  some 
explanation  of  what  one  Is  prepared  to  settle 
for  m  the  end.  This  is  not  to  say  that  It 
shouldn't  be  tried — only  that  It  shouldn't 
be  tried  In  a  dishonest  way  since  It  could 
be  dangerous  to  Initiate  negotiations  on  the 
terms  of  a  cease-fire  without  having  to  come 
to  grips  with  the  question  of  terms  for  a  set- 
tlement. It  is  hard  enough  to  envisage  a 
cease-fire,  even  if  both  sides  could  accept 
the  principle. 

There  are  no  front  lines  In  this  war;  a 
heavy  proportion  of  the  casualties  are  In- 
flicted by  mines  and  booby  traps;  a  large 
part  of  the  conflict  is  psychological — and  how 
do  you  enforce  a  cessation  of  terroristic 
threats  designed  to  condition  men's  minds?  If 
you  can  somehow  oool  the  conflict  in  Viet- 
nam, what  about  Cambodia?  And  what  of 
the  areas  In  that  middle  category  which  are 
controlled  neither  by  Saigon  or  the  Viet- 
cong, or  are  controlled  by  one  during  the 
day  and  the  other  at  night.  Finally,  consider 
the  possible  Impact  on  the  war  of  merely 
negotiating  over  a  standstill  cease-flre  based 
on  actual  conditions  in  speclflc  hamlets,  vil- 
lages, districts  and  provinces.  The  Incentive 
could  be  aU  the  greater  upon  both  sides  to 
Intensify  the  war  in  an  effort  to  show  who 
has  the  upper  had  In  Village  X  or  DUtrlct  Y. 
Thus  a  proposition  advanced  in  the  Interest 
of  lowering  the  level  of  violence  might  well 
raise  it,  with  all  that  this  could  mean  for  the 
pace  of  VletnamlzaUon  and  American  with- 
drawal. 

The  flrst  question  to  be  answered  by  tboee 
who  would  press  this  proposition  on  President 
Nixon,  therefore,  if  they  are  really  serious 
about  It,  is  what  they  are  prepared  to  accept 
in  the  way  of  final  settlement  terms  that 
North  Vietnam  could  reasonably  be  expected 
to  accept. 


POr  our  part,  it  is  hard  to  see  a  settlement 
which  does  not  accept  some  variation  on  a 
coalition  regime,  some  sharing  of  power, 
some  achievement  by  both  sides  of  some  part 
of  their  original  objectives.  So  there  Is  much 
to  be  said  for  a  standstill  cease-flre.  If  the 
Saigon  government  can  be  persuaded  to  ac- 
cept the  idea  and  the  Nixon  administration 
can  be  persuaded  to  take  the  risks  involved. 
The  alternative,  is  to  proceed  at  a  steady  rate 
with  Vietnamization  and  American  with- 
drawal from  the  war.  There  is  a  limit  to  what 
we  can  do  for  the  Thleu  government  and.  as 
we  have  repeatedly  argued,  we  have  about 
reached  that  Umlt.  If  the  Saigon  regime 
wants  to  push  on  alone  it  Is  welcome  to  try. 
The  worst  course  of  all  would  be  to  tie 
ourselves  tightly  to  the  unrealistic  settle- 
ment terms  of  a  Saigon  government  which 
rejects  the  notion  of  a  compromise  settle- 
ment and  expects  us  to  hang  around  for  as 
long  as  it  takes  to  make  sure  that  it  wont 
have  to  compromise  at  all. 


NATURAL  GAS  SHORTAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Texas  (Mr.  Price)  is  recog- 
nized for  15  minutes. 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  I 
rise  to  introduce  a  bill  to  derefeulate  the 
price  of  natural  gas  at  the  wellhead. 
I  believe  such  a  step  to  be  a  necessai-y 
prerequisite  to  the  effective  reviUliza- 
tion  of  the  domestic  natural  gas  indus- 
try and  the  elimination  of  the  serious 
natural  gas  shortage  that  presently  faces 
our  country. 

The  magnitude  of  this  shortage  has 
only  recently  been  brought  to  the  public 
eye.  Last  April.  Columbia  Gas  System 
Inc.,  the  Nation's  largest  gas  utility,  an- 
nounced it  could  not  meet  all  the  de- 
mands of  either  the  utiUties  suppUed  by 
its  pipeline  subsidiary  or  the  customers 
of  its  own  retail  companies.  Since  then 
utility  after  utility  has  announced  re- 
strictions despite  some  near-frantic  ef- 
forts to  contract  for  gas  from  Canadian 
pipelines  and  for  liquefied  natural  gas 
which  can  be  shipped  by  tanker  from 
Algeria  and  Venezuela.  This  has  shocked 
the  public  into  awareness  of  a  problem 
the  petroleum  industry  and  concerned 
parties  have  been  predicting  for  some 
time. 

It  seems  that  until  quite  recently  it  was 
assumed  that  because  the  United  States 
had  large  reserves  of  fuel  in  the  form  of 
coal  and  oil  shales  and  nuclear  fuels — 
provided  the  breeder  reactor  could  be 
perfected— there  was  little  prospective 
shortage  of  available,  useful  energy.  Re- 
cent warnings,  however,  have  been  heard 
that  the  United  States  may  be  passing 
from  a  situation  of  energy  abundance  in- 
to one  of  energy  scarcity.  If  so.  this 
would  have  grave  prospects  for  this  Na- 
tion's future  abUity  to  further  increase 
the  standard  of  American  living  and  to 
further  increase  the  productivity  of  the 
American  economy. 

As  for  electricity,  some  local  short- 
ages occurred  dm-ing  peakload  periods 
in  the  summer  and  winter  of  1969.  The 
pattern  repeated  itself  this  past  summer; 
in  fact,  the  Wasliington  area  was  hit  by 
brownouts  just  last  week.  The  forecast 
for  this  winter  is  grim,  particularly  in 
the  heavily  industrial  Midwest  and 
Northeast.  Many  utilities  in  those  areas 
have  already  notified  long-standing  In- 
dustrial customers  that  they  may  get 
less  gas  this  year  than  they  did  last 
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year,  a  year  when  many  of  them  were 
alreadj-  being  shorted. 

Most  experts  in  industry  and  Gov- 
ernment agree  that  a  shortage  of  major 
proportions  seems  all  but  unavoidable 
this  winter  when  home  beating  demands 
put  a  heav7  strain  on  resources.  Short- 
ages are  Ukely  to  be  aggravated  in  those 
densely  populated  parts  of  the  coimtry 
that  use  large  amounts  of  electricity  but 
where  laud  is  not  readily  available  for 
either  large  new  powerplants  or  trans- 
mission lines.  Some  shortages  may  also 
occur  because  of  shortfalls  in  the  sup- 
ply of  coal  and  because  of  changes  from 
coal  to  oil  or  gas  occasioned  by  increas- 
ingly severe  limitations  upon  the  per- 
missible amount  of  sulfur  in  coal  burned 
in  powerplants. 

In  the  wake  of  these  shortages,  many 
experts  foresee  temporaiily  closed  fac- 
tories and  laid-of[  workers,  the  burning 
of  more  expensive  and  more  polluting 
fuels  like  coal  and  heavy  industrial  fuel 
oil.  more  fuel  imports,  and  lost  profits 
for  gas  pipelines  and  utilities. 

Mr.  Speaker,  the  full  burdens  of  the 
shortage  in  natural  gas  has  yet  to  fall. 
Present  conditions  will  get  worse  for  at 
least  three  reasons : 

First,  a  4-  to  6-year  leadtime  will  be 
required  to  develop  new  gas  reserves. 

Second,  consumer  demand  for  natural 
gas  is  growing  faster  than  our  population, 
because  more  and  more  people  are  turn- 
ing to  natural  gas  for  thier  energy  re- 
quirements. From  1960  to  1968.  the  popu- 
lation increased  11  percent,  while  our 
energy  requirements  increased  41  per- 
cent, and  this  trend  is  still  continuing. 
Since  natural  gas  presently  suppUes  35 
percent  of  our  energy  requirements,  it 
seems  inevitable  that  as  om-  population 
increases  during  the  next  4  to  6  years,  the 
consumer  demand  for  gas  should  increase 
at  an  even  faster  rate. 

The  third  reason  why  the  natural  gas 
shortage  promises  to  become  more  severe 
is  that  new  antipollution  laws  will  serve 
to  widen  the  gap  between  the  supply  and 
demand  for  natural  gas  even  further. 
Some  States  have  already  restricted  the 
use  of  some  fuels  that  significantly  con- 
tribute to  air  pollution,  such  as  coal  and 
heavy  industrial  fuel  oil.  These  laws 
affect  natural  gas  the  least,  because  it 
pollutes  less  than  all  presently  available 
fuels.  As  a  consequence  of  these  laws, 
consumer  demand  for  natural  gas  will  be 
driven  to  even  higher  levels. 

Perhaps  the  problems  inherent  in  the 
natural  gas  shortage  can  best  be  appre- 
ciated in  a  historical  perspective. 

The  natural  gas  shortage  has  not  de- 
veloped suddenly — the  first  signs  became 
apparent  about  15  years  ago.  They  were 
recognized,  unfortunately,  by  so  few  pol- 
icymakers that  virtually  nothing  was 
done  to  prevent  the  situation  that  exists 
today.  The  seeds  of  today's  problems, 
however,  were  sown  even  further  back 
than  the  middle  fifties.  The  lingering 
effects  of  the  great  depression  in  the 
early  thirties.  A  business  recession  in 
1938,  and  large-scale  discoveries  of  new 
reserves  together  caused  the  price  of  do- 
mestic crude  oil  to  be  severely  depressed 
immediately  prior  to  World  War  n.  It 
was  frozen  at  that  depressed  level  during 


the  war  by  price  controls  imposed  by 
the  Federal  Government. 

With  the  lifting  of  the  price  controls 
in  mid-1946,  the  price  of  domestic  crude 
oil  began  to  advance.  Between  early  1946 
and  early  1957.  the  average  price  rose 
from  $1.22  to  $3.17  per  barrel.  At  the 
same  time,  the  demand  for  domestic 
crude  oil  was  growing  at  a  healthy  rate 
of  4.3  percent  a  year.  Together,  these  de- 
velopments caused  the  wellhead  value  of 
the  Nation's  petroleimi  production  to  in- 
crease nearly  fourfold.  As  a  result,  the 
industry  had  a  rapidly  expanding  flnan- 
cial  base  from  which  to  generate  capital 
funds.  And  it  also  had  the  incentive  to 
reinvest  those  funds  In  the  search  for 
more  domestic  oil  and  gas.  * 

During  this  period,  as  gas  consumption 
by  residential  and  industrial  users  and 
private  and  commercial  transportation 
became  more  and  more  common  through- 
out the  Nation,  field  prices  of  natural  gas 
became  a  national  issue  rather  than  a 
merely  regional  concern.  Political  pres- 
sures for  price  regulation  multiplied,  and 
consumer  interests  focused  on  the  goal 
of  establishing  some  form  of  Federal  con- 
trol of  natural  gas  field  prices. 

Economic  growth  and  political  pres- 
sures collided  in  tlie  Supreme  Court's 
landmark  decision  in  the  1954  Phillips 
Petroleum  case.  In  the  Phillips  case  the 
Supreme  Court  interpreted  certain  long- 
disputed  wording  in  the  Natural  Gas  Act 
of  1938  to  mean  that  the  Federal  Power 
Commission  was  required  to  regulate 
field  prices  for  natural  gas.  As  a  result  of 
that  decison,  thousands  of  individuals, 
independent  producers  and  major  pro- 
ducers of  natural  gas  were  subjected  to 
Federal  price  regulation.  This  was  the 
only  competitively  produced  commodity 
to  be  so  regulated  by  the  Federal  Govern- 
ment, except  in  time  of  war. 

The  Supreme  Court  decision  startled 
the  Congress,  the  Federal  Power  Com- 
mission, and  the  Nation's  petroleum  in- 
dustry. Congress  had  explicitly  set  forth 
in  the  Natural  Gas  Act  of  1938  that  the 
provisions  of  the  act  were  not  to  apply 
to  the  production  and  gathering  of  gas. 
The  Federal  Power  Commission  had  long 
claimed  that  it  had  no  legal  jurisdiction 
over  gas  production.  And  the  petroleum 
industry,  an  industry  providing  a  tre- 
mendously vital  and  important  com- 
modity at  reasonable  cost  to  millions  of 
Americans,  found  Itself  faced  with  new 
forms  of  Government  control. 

At  the  outset,  it  was  predicted  in  some 
quarters  that  FPC  regulation  of  natural 
gas  was  impractical  and  unworkable. 
These  dour  predictions  were  borne  out 
by  bitter  experience.  For  6  years — 1954 
to  1960 — producer  prices  were  regiilated 
by  the  FPC  on  an  Individual  cost-of- 
service-utility  basis.  This  method  of  val- 
uation proved  inappropriate  and  too 
burdensome  to  practically  administer.  In 
1960,  the  "area  rate"  approach  was 
adopted.  This  approach,  in  effect,  was 
based  on  a  cost-of -service  utility  concept 
for  an  area  rather  than  an  individual 
producer.  It  has  also  proven  to  be  im- 
practical and  burdensome.  Arid  Its  ad- 
verse impact  is  evidenced  by  the  fact 
that  the  U.8.  natural  gas  reserves  to  pro- 
duction ratio  has  fallen  from  200  In  1960 
to  13.3  in  1969. 


Regrettably.  Mr.  Speaker,  the  mistakes 
of  the  past  tend  to  perpetuate  them- 
selves. Thus,  although  the  Federal  Power 
Commission  recognizes  the  grave  prob- 
lems Inherent  in  the  natural  gas  short- 
age and  Is  attempting  to  institute  actions 
to  alleviate  them,  there  does  not  seem 
to  be  a  clear  willingness  on  the  part  of 
the  FPC  to  question  the  feasibility  of 
continuing  the  regulatory  structure  It- 
self. 

I  think  this  is  a  basic  question,  indeed 
it  is  the  most  basic  public  policy  question 
surroimding  the  natural  gas  shortage. 
I  say  most  basic  because  the  facts  of  the 
matter  Indicate  quite  persuasively  that 
the  natural  pas  pipeline  industry  has  en- 
countered adverse  trends  in  recent  years, 
not  because  prices  received  have  been  so 
hish  as  to  inhibit  sales.  Rather,  it  has 
encountered  adverse  trends  because 
prices  have  been  too  low  to  generate  the 
level  of  activity  needed  to  maintain  In- 
dustry vitality.  What  I  am  referring  to.  of 
course,  is  that  incentives  for  exploration, 
drilling,  and  other  pipeline  activities 
have  become  critically  weakened. 

In  an  effort  to  faciUtate  a  resolution 
to  this  pro'olem  of  revitalization  I  joined 
last  August  in  sponsoring  legislation  ex- 
pressing House  concern  for  the  domestic 
natural  gas  shortage,  urging  the  Federal 
Power  Commission  to  raise  the  price  for 
natural  gas.  and  expressing  the  belief 
that  natural  gas  prices  should  ultimately 
be  determined  through  a  free  market 
system.  Senators  John  Towxr,  Clitford 
Hansen,  and  Bob  Dole,  introduced  the 
resolution  in  the  other  body  and  my  dis- 
tinguished colleague  from  Texas  <Mr. 
Bush)  and  I  worked  together  on  the 
resolution  in  the  House.  We  were  most 
gratified  that  almost  20  other  Members 
from  both  parties  asked  to  become  a  part 
of  this  effort  to  establish  a  needed  equi- 
librium m  the  nautral  gas  industry. 

At  present,  the  FPC  is  attempting  to 
respond  to  the  natural  ga.s  shortage  with 
the  means  it  has  at  Its  disposal.  In  Sep- 
tember the  FPC  approved  a  settlement 
which  increases  rates  in  the  Hugoton- 
Anadarko  area.  And  although  this  does 
not  constitute  any  major  breakthrough 
in  prices  paid  to  natural  gas  producers, 
it  does  represent  a  step  in  the  right 
direction. 

More  signiflcantiy,  the  FPC  based  its 
decision  on  settlement  terms  agreed  to  by 
the  producers  making  the  sales,  the  pur- 
chasers, distribution  companies  and 
most  of  the  other  parties  involved.  The 
success  of  this  approach  may  herald  new 
breakthroughs  In  the  FPC's  ratemaking 
practices,  although  a  test  case  may  be 
filed  to  determine  whether  ratesettlng 
by  rulemaking  as  opposed  to  ratesetting 
by  hearing  is  legally  permissible. 

Mr.  Speaker,  looking  at  the  natural  gas 
problem  in  perspective,  it  seems  to  me 
that  the  resolution  of  the  problem  de- 
pends on  how  quickly  and  how  exten- 
sively our  domestic  resources  can  be  de- 
veloped. I  say  domestic  because  utilizing 
foreign  supplies  is  obviously  no  answer. 
The  FPC  has  recently  approved  proposals 
to  use  liquefied  natural  gas  Imported 
from  Algeria  and  Venezuela  to  augment 
domestic  supplies  in  periods  of  peak  use 
this  winter.  Yet  while  there  is  a  great 
deal  of  political  flack  over  increasing  do- 
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mestlc  prices  in  any  amount,  not  much 
thought  Is  being  given  to  the  fact  that 
the  delivered  cost  of  imported  liquefied 
natural  gas  is  two  to  three  times  the  cost 
of  domestic  natural  gas.  Liquefied  na- 
tural gas  imports  from  Canada  or  Alaska 
would  also  cost  the  American  consumer 
two  to  three  times  what  domestically 
produced  natural  gas  would  cost. 

Based  on  the  economic  realities  of  the 
situation  I  believe  that  increasing  do- 
mestic incentives  is  the  most  pragmatic 
way  to  fulfill  both  consumer  and  pro-^ 
ducer  needs.  Moreover.  I  believe  that  the 
best  and  quickest  way  for  the  gas  In- 
dustry to  be  given  the  proper  incentives 
for  revitalization  Is  for  the  FPC  to  phase 
itself  out  of  the  regulatory  market  with 
as  much  dispatch  as  is  possible.  This  is 
why  I  am  introducing  a  bill  to  deregulate 
the  wellhead  price  for  natural  gas.  I  be- 
lieve this  goes  to  the  very  heart  of  the 
cause  of  the  natural  gas  shortage.  For  if 
the  price  of  natural  gas  is  established  In 
the  open  market  rather  than  by  adminis- 
trative decree,  this  single  factor  may  well 
provide  sufficient  incentive  for  domestic 
producers  to  initiate  a  healthy  amount  of 
exploration  and  development  of  this  Na- 
tion's domestic  natural  gas  resources. 

In  a  general  sense,  this  bill  provides 
that  certain  provisions  of  the  Natural 
Gas  Act  relating  to  rates  and  charges 
shall  not  apply  to  new  sales  of  natural 
gas  in  interstate  commerce  for  resale  by 
persotis  engaged  solely  in  the  production, 
gathering,  and  sale  of  natural  gas.  More 
specifically,  the  major  elements  of  the 
bill  are:  first,  prices  of  new  gas  con- 
tracted for  between  the  Independent  pro- 
ducer and  the  pipeline  company  would 
no  longer  be  determined  or  approved  by 
the  Federal  Power  Commission.  Second, 
all  prices  and  escalations  would  be  stated 
in  definite  prices  per  unit  terms.  Third, 
provisions  of  gas  purchase  contracts 
other  than  price  would  continue  to  be 
regulated  by  the  FPC. 

Mr.  Speaker,  I  urge  my  colleagues  to 
examine  most  carefully  the  terms  of  this 
proposal.  While  it  may  not  be  the  final 
answer  to  the  problems  of  the  natural 
gas  industry,  I  do  believe  it  to  be  of 
singular  value  with  regard  to  the  pricing 
of  natural  gas.  In  my  opinion.  FPC  regu- 
lation of  natural  gas  prices  has  created 
more  problems  than  it  has  solved.  As  I 
see  It,  the  regulatory  system  should  be 
scrapped,  not  face-lifted. 


ABA  AMENDMENT  TO  S.  30,  THE 
ORGANIZED  CRIME  CONTROL 
ACT  OF  1970 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gentle- 
man from  Arizona  (Mr.  Stkicee)  is  rec- 
ognized for  10  minutes. 

Mr.  STEIGER  of  Arizona.  Mr.  Speak- 
er, the  Organized  Crime  Control  Act  of 
1970,  S.  30,  on  September  23,  1970,  was 
reported  favorably  by  the  Judiciary 
Committee,  as  Members  know,  and  In 
all  likelihood  it  will  be  taken  up  on  the 
floor  shortly.  The  bill,  as  amended  by 
the  Judiciary  Committee,  is  a  good  and 
extremely  important  bill.  I  look  forward 
with  great  pleasure  to  supporting  Its 
passage  oy  the  House.  I  intend,  in  addi- 
tion, to  offer  an  amendment  which 
CXVI 2218— Part  26 


would  further  strengthen  and  improve 
the  bill.  Today,  I  would  like  to  call  that 
amendment  to  the  attention  of  Mem- 
bers, and  solicit  their  support  for  Its 
adoption. 

The  amendment  relates  to  title  IX. 
which  defines  as  unlawful  the  use  of 
specified  racketeering  methods  to  ac- 
quire or  operate  commercial  organiza- 
tions in  Interstate  commerce.  When  S. 
30  was  passed  by  the  Senate  on  January 
23,  1970,  title  rx  provided  two  types  of 
remedies  for  violations  of  Its  provisions: 
the  criminal  penalties  of  imprisonment, 
fine,  and  forfeiture,  and  the  civil,  equi- 
table remedies  brought  to  their  fullest 
development  under  the  antitrust  laws. 
Both  the  criminal  and  the  civil  remedies 
could  be  invoked,  under  the  Senate  bill, 
only  In  proceedings  commenced  by  the 
United  States. 

On  June  17.  1970.  I  appeared  as  a  wit- 
ness in  support  of  S.  30  during  the  hear- 
ings held  by  Subcommittee  No.  5  of  the 
Judiciary  C<Hnmittee.  At  that  time,  I 
brought  forward  the  suggestion  that 
there  be  added  to  title  IX  the  additional 
civil  remedies  now  provided  by  law  for 
antitrust  cases — see  Congressional  Rec- 
ord, page  27738,  August  6,  1970.  In  addi- 
tion to  equitable  relief  at  the  instance 
of  the  Government,  which  tiUe  IX  al- 
ready authorized,  those  antitrust  reme- 
dies Include  treble  damage  actions  by 
private  citizens  who  have  been  harmed 
in  their  businesses  or  property,  suits  for 
equitable  reUef  for  private  citizens 
threatened  with  such  injury,  and  actions 
by  the  United  States  for  actual  damage 
to  its  business  or  property. 

The  suggestion  very  rapidly  attracted 
widespread  support.  The  American  Bar 
Association,  for  example,  when  it  ex- 
amined S.  30  in  detail  and  adopted  a  res- 
olution strongly  urging  its  swift  enact- 
ment, recommended  specifically  that  tltie 
IX  be  amended  "to  include  a  provision 
authorizing  private  damage  suits  baaed 
upon  the  concept  of  section  4  of  the  Clay- 
ton Antitrust  Act" — Congressional  Rec- 
ord, pages  25190-25191.  July  21.  1970. 
International  Intelligence.  Inc..  com- 
monly known  as  Intertel.  a  corporation 
managed  by  prominent  organized  crime 
experts  and  engaged  In  providing  assist- 
ance to  businesses  in  protecting  them- 
selves from  racketeer  infiltration,  has 
offered  Its  support  for  8.  30  and  titie  IX 
in  particular,  and  has  warmly  endorsed 
the  idea  of  adding  private  civil  remedies 
modeled  on  the  Clayton  Antitrust  Act — 
Id.,  page  28585.  August  12.  1970. 

Authorization  in  titie  IX  of  the  entire 
range  of  civil  as  well  as  criminal  reme- 
dies, private  as  well  as  public,  is  very  im- 
portant to  the  effectiveness  of  the  titie. 
The  value  of  private  treble  damage  and 
equitable  suits  has  been  amply  demon- 
strated in  the  antitrust  field,  where  they 
have  been  extremely  effective  in  prevent- 
ing and  rectifying  economic  harm  to  In- 
dividuals and  companies,  and  in  further- 
ing the  public  purpose  of  preventing  im- 
proper commeroial  practices.  That  entire 
gamut  of  civil  remedies  is  still  more  im- 
portant in  titie  rx  where  corrupt  and 
violent  means  are  used  to  take  over  legit- 
imate businesses,  than  in  the  antitrust 
laws,  where  the  unlawful  means  used  are 


less  reprehensible  and  seldom  violent. 
There  can  be  no  reason  not  to  provide 
the  Individuals  harmed  by  titie  IX  viola- 
tions, as  well  as  the  general  public,  with 
the  additional  protection  those  further 
remedies  would  provide. 

I  am  extremely  pleased,  therefore,  that 
the  Judiciary  Committee  has  approved 
that  basic  concept  and  added  to  S.  30  a 
provision  authorizing  treble  damage  ac- 
tions by  private  persons  injured  in  their 
businesses  or  property  by  title  IX  viola- 
tions. 

The  bill  reported  by  the  committee, 
however,  does  not  do  the  whole  job.  It 
makes  the  mistake  of  merely  authorizing 
such  suits,  without  resolving  the  many 
and  varied  procedural  questions  which 
will  arise  In  its  application,  and  without 
granting  to  the  courts  the  full  extent  of 
remedial  authority  contained  in  the 
comparable  antitrust  laws. 

The  existing  antitrust  laws,  for  exam- 
ple, contain  specific  provisions  dispensing 
with  the  monetary  floor  on  district  court 
jurisdiction  and  dealing  with  the  statute 
of  limitations  for  damage  actions,  sus- 
pension of  the  period  of  limitations  dur- 
ing proceedings  brought  by  the  United 
States,  collateral  estoppel  or  establish- 
ment of  prima  fade  evidence  through  a 
prior  judgment,  and  Intervention  in  pri- 
vate actions  by  the  United  States.  (See 
15  U.S.C.  15-33.) 

Experience  with  the  antitrust  laws 
demonstrates  the  necessity  of  Including 
similar  provisions  in  titie  IX.  Indeed,  it 
is  nr  overstatement  to  say  that  the  civil 
remedies  prrvided  by  titie  EX,  although 
they  give  the  appearance  of  strength, 
largely  depend  for  their  effectiveness  on 
the  clarity  and  contours  of  the  tiUe's 
procedural  provisions.  The  same  factors 
which  led  to  the  Inclusion  of  tiiose  pro- 
cedural provisions  in  the  antitrust  laws 
are  applicable,  with  still  more  force,  to 
title  IX.  The  unlawful  conduct  which  the 
private  plaintiff  must  prove  often  in- 
volves Interstate  operations,  which  can 
raise  problems  of  venue  and  service  of 
process.  The  task  of  proving  the  unlaw- 
ful conduct  often  is  difficult  and  Involves 
protracted  pretrial  proceedings.  The  re- 
lationship between  proceedings  brought 
by  the  United  States  and  proceedings 
brought  by  private  plaintiffs  is  a  complex 
and  subtie  one,  often  requiring  defer- 
ment of  one  proceeding  or  another  for  a 
period  of  time.  Before  we  deny  to  a  vic- 
tim of  organized  crime  the  procedural 
advantages  given  to  every  antitrust 
plaintiff,  we  must  recall  the  very  difficult 
position  in  which  a  citizen  who  sues 
imder  title  IX  will  place  himself.  He  may 
be  one  individual  suing  an  arm  of  La 
Cosa  Nostra,  and  the  subject  of  his  law- 
suit may  be  its  corrupt  Involvement  In  a 
major  industry.  He  will  need  not  only 
courage,  but  every  procedural  and  re- 
medial advantage  which  the  law  already, 
as  a  matter  of  public  policy,  grants  to 
plaintiffs  in  antitrust  cases. 

I  hope  that,  if  titie  IX  were  enacted 
with  the  Judiciary  Committee  amend- 
ment only,  the  courts  would  construe 
that  amendment  as  importing  into  title 
IX  all  the  procedural  provisions  of  the 
antitrust  laws  which  logically  could  be 
so  applied.  There  are.  however,  because 
of  the  differences  between  the  antitrust 
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laws  and  title  IX,  some  specific  provi- 
sions of  the  Clayton  Act  which  might  be 
difficult  to  apply  under  title  EX  unless 
they  had  been  adapted  or  modified  to  an 
extent  which  is  more  appropriately  done 
by  the  Congress  than  by  the  courts.  Fur- 
thermore, even  if  the  more  easily  trans- 
ferred provisions  were  eventually  held 
to  govern  proceedings  under  title  IX  as 
well  as  under  the  Clayton  Act.  judicial 
resolution    of    those    procedural    issues 
would  involve  extended   litigation  and 
delay,  making  title  rx  much  less  effec- 
tive than  if  such  procedures  were  pro- 
vided on  its  face.  In  addition,  the  Judi- 
ciary Committee  version  of  title  IX  fails 
to  provide  not  only  the  necessary  pro- 
cedural provisions  but  also  two  impor- 
tant substantive  remedies  included  in  the 
Clayton  Act:  compensatory  damages  to 
the  United  States  when  it  is  injured  in 
its  business  or  property,  and  equitable 
relief  in  suits  brought  by  private  citizens. 
The  amendment  to  title  IX  which  I 
have    suggested    authorizes    the    entire 
range  of  civil  remedies  and  specifies  the 
procedural  rules  to  be  followed  in  civil 
cases  under  title  IX.  The  provisions  of  the 
amendment  cover  the  specific  subjects 
dealt  with  in  the  comparable  provisions 
of  the  antitrxist  laws,  including  the  period 
of  limitations  and  its  suspension,  inter- 
vention, and  several  other  procedural  is- 
sues. There  could,  of  course,  be  reason- 
able difference  of  opinion  as  to  the  exact 
manner  in  which  those  procedursd  issues 
should  be  resolved,  but  the  provisions  of 
my  amendment  were  adapted  from  those 
in  the  Clayton  Act.  in  light  of  the  pur- 
poses of  title  IX,  and  I  am  convinced  that 
they  would  serve  well. 

My  amendment,  in  addition,  went  be- 
yond the  antitrust  laws  to  include  a  wit- 
ness-immunity provision  authorizing  the 
courts  in  private  civil  cases  under  title 
IX  to  grant  Immunity  on  request  of  a 
private  Utigant,  if  the  approval  of  the 
Attorney  General  were  granted.  Author- 
izing immunity  grants  In  private  civil 
cases,   on   request  of   private  litigants, 
goes  beyond  the  ABA  and  other  endorse- 
ments my  proposal  has  received  and  it  is 
not  clear  that  it  is  needed  to  the  same 
degree  as  the  other  provisions.  I  plan, 
therefore,  to  exclude  that  provision  from 
the  amendment  which  I  shall  offer  to 
title  IX  when  S.  30  comes  up  on  the  fioor, 
in  order  that  there  need  be  no  contro- 
versy concerning  its  acceptability.  For 
the  same  reason,  I  have  substantially  re- 
worked the  amendment.  The  gentleman 
from  Virginia  «Mr.  Poff>  and  the  gentle- 
man from  Minnesota  (Mr.  McGregor), 
both  of  the  Judiciary  Committee,  have 
given  their  valuable  support  to  the  con- 
cept of  broad  equitable  and  damage  rem- 
edies under  title  IX.  and  those  gentle- 
men   have   introduced   identical    clean 
versions  of  S.  30  containing  remedial  and 
procedural   provisions  based   upon  my 
amendment   but   substantially   refining 
it — Congressional  Record,  page  31914, 
September    15,    1970,    Mr.    Porr,    H.R. 
19215:    id.,  page   32347,  September    17, 
1970,  yit.  McGregor,  H.R.   19340.  The 
provisions  which  they  have  introduced 
are  excellent,  and  the  amendment  I  shall 
offer  to  8.  30  on  the  floor  wUl  reflect  their 
provisions. 

It  is  essential.  Mr.  Speaker,  that  our 
establishment  of  private  civil  remedies 


under  title  IX.  upon  which  the  Judiciary 
Committee  has  agreed  and  with  which  I 
think  every  Member  of  the  House  can 
agree,  be  done  comprehensively  and  in 
a  manner  which  will  make  those  rem- 
edies truly  effective.  My  amendment 
will  do  exactly  that,  and  will  insure  both 
that  title  EX  is  a  powerful  weapon 
against  organized  crime  and  that  indi- 
vidual persons  can  receive  the  justice  that 
they  deserve  in  our  courts.  I  ask  the  sup- 
port of  every  Member  for  this  amend- 
ment, and  hope  we  can  all  work  together 
to  see  that  it  is  adopted. 
The  amendment  follows : 

Amendmcnt  Offerko  to  S.  30  bt 
Mr.  Steicxr  of  Arizona 
On  page  56,  line  11.  Insert   •.  without  re- 
gard  to  the   amount  in  controversy,'  after 
•juriscHctlon". 

On  page  56.  lines  23  and  24.  Insert  'sub- 
section (a)  ol"  after  "under"  each  time  it 
.appears. 

On  page  56.  line  23.  strike  "action"  »nd 
inse. .  in  lieu  thereof  "proceeding"'. 

On  page  67,  lines  6-16.  strike  subsections 
(C)  and  (d)  and  insert  in  lieu  thereof: 

"(c)  Any  person  may  institute  proceed- 
ings under  subsection  (a)  of  this  section.  In 
any  proceeding  brought  by  any  person  un- 
der subsection  (a)  of  this  section,  relief  shall 
be  granted  in  conformity  with  the  principles 
which  govern  the  granting  of  injunctive  re- 
lief from  threatened  loss  or  damage  in  other 
cases.  Upon  the  execution  of  proper  bond 
against  damages  for  an  injunction  Improv- 
idently  granted  and  a  showing  of  immediate 
danger  of  irreparable  loss  or  damage,  a  pre- 
liminary injunction  may  be  Issued  in  any 
action  before  a  determination  thereof  upon 
its  merits. 

"(d)  Whenever  the  United  States  is  in- 
jured in  lu  business  or  property  by  reason 
of  any  violation  of  section  1963  of  this  chap- 
ter, the  Attorney  General  may  bring  a  civil 
action  in  a  district  court  of  the  United 
Slates,  without  regard  to  the  amount  In  con- 
troversy, and  shall  recover  the  actual  damages 
sustained  by  It.  and  the  cost  of  the  action. 

"(e)  Any  person  who  is  injured  In  his 
business  or  property  by  reason  of  any  viola- 
tion of  section  1962  of  this  chapter  may 
bring  a  civil  action  in  a  district  court  of  the 
United  States,  without  regard  to  the  amount 
in  controversy,  and  shall  recover  threefold 
the  actual  damages  sustained  by  him,  and 
the  cost  of  the  action,  including  a  reason- 
able attorney's  fee. 

'•  (f )  The  Attorney  General  may  upon  time- 
ly application  intervene  in  any  civil  action 
or  proceeding  brought  under  tbla  chapter, 
If  the  Attorney  General  certifies  that  In  his 
opinion  the  case  la  of  general  public  Im- 
portance. In  such  action  or  proceeding,  the 
United  States  shall  be  entitled  to  the  same 
relief  as  if  It  had  Instituted  the  action  or 
proceeding. 

"(g)  A  final  judgment  or  decree  rendered 
m  favor  of  the  United  States  In  any  criminal 
or  civil  action  or  proceeding  under  this  chap- 
ter shall  estop  the  defendant  in  any  sub- 
sequent civil  proceeding  as  to  all  matters 
respecting  which  said  judgment  or  decree 
would  be  an  estoppel  as  between  the  parties 
thereto. 

"(h)  Except  as  hereinafter  provided,  any 
civil  action  under  this  section  shall  be  barred 
unless  It  Is  commenced  within  five  years 
after  the  cause  of  action  accrued.  Whenever 
any  civil  or  criminal  action  or  proceeding, 
other  than  an  action  under  subsection  (d) 
of  this  section,  Is  brought  or  intervened  in 
by  the  United  States  to  prevent,  restrain,  or 
punish  any  violation  of  section  1962  of  this 
chapter  the  running  of  the  period  of  limi- 
tations prescribed  by  this  subsection  with 
respect  to  any  cause  of  action  arising  under 
subsections  (c)  and  (e)  of  this  section, 
which  is  based  in  whole  or  In  part  on  any 
matter  complained  of  in  sucb  action  or  pro- 


ceeding by  the  United  States,  shall  be  sus- 
pended during  the  pendency  of  such  action 
or  proceeding  by  the  United  States  and  fnr 
two  years  thereafter." 

On  page  57,  line  22.  strike  "action  under 
section  1964  of"  and  Insert  In  lieu  thereof 
"civil  action  or  proceeding  under". 

On  page  58,  lines  4  and  5.  strike  "insti- 
tuted by  the  United  States  ". 

On  page  58,  line  14.  insert  "civil  or  crim- 
inal" before  "action". 

On  page  58.  lines  19  and  20.  strike  "any 
civil  action  instituted  under  this  chapter 
by  the  United  States"  and  Insert  in  lieu 
thereof  "any  civil  action  or  proceeding  under 
this  chapter  in  which  the  United  States  is 
a  party". 

On  page  59.  lines  17  and  18.  strike  "prior 
to  the  institution  of  a  civil  or  criminal  pro- 
ceeding "  and  Insert  in  lieu  thereof  "before 
he  institutes  or  intervenes  in  a  civil  or  crim- 
inal action  or  proceeding". 

On  page  63.  lines  6.  7,  11.  17.  and  24.  and 
in  lieu  thereof  "civil  or  criminal  action  ". 

On  page  63.  lines  6,  7,  11,  17,  and  24,  and 
on  page  64.  line  2.  strike  "case"  each  time  it 
appears  and  Insert  in  lieu  thereof  "action  ". 


U.S.  INVOLVEMENT  IN  MEDITER- 
RANEAN—US. ABANDONMENT  IN 
CARIBBEAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Louisiana  (Mr.  Rarick)  is  rec- 
ognized for  15  minutes. 

Mr.  RARICK.  Mr.  Speaker,  our  Presi- 
dent has  now  completed  his  junket  to 
the  Mediterranean  and  we  hope  his 
peace,  at  whatever  the  cost,  objective 
will  prove  fruitful. 

Many  have  known  for  years  tliat  the 
imperialistic  enemy  we  repeatedly  en- 
counter around  the  world  has  been  Soviet 
Russia.  Many  feel  that  a  victory  policy 
in  South  Asia  would  be  just  as  forthright 
a  deterrent  against  increased  Soviet  ag- 
gression as  can  be  accomplished  by 
creating  a  new  battlefield  in  the  Middle 
East.  In  fact,  has  not  the  no-win  policy 
in  Vietnam  induced  the  tensions  in  the 
Middle  East  by  showing  a  soft  line 
against  communism? 

With  critical  elections  just  weeks  off. 
the  American  people  can  well  expect  to 
be  barraged  with  solutions  from  the 
I>eace  efforts.  Yet,  the  President  himself 
indicated  that  throughout  his  trip  he  en- 
countered fear  from  large  and  small 
NATO  allies  that  the  United  States  would 
shirk  its  treaty  agreements.  Were  such 
fears  not  based  upon  our  policy  and  ac- 
tivities in  Vietnam? 

While  many  of  these  same  European 
allies  reject  our  stand  against  commu- 
nism in  the  Far  East,  their  analysis  of 
our  no-win  policies  in  South  Vietnam 
prompts  their  questioning  our  reliance  in 
treaties  in  other  areas. 

The  President  has  given  assurance  that 
we  will  stand  firm — at  least  in  the  Middle 
East  it  seems — but  European  diplomats, 
trained  to  evaluate  politicians'  public 
relations  statements,  can  be  expected  to 
minimize  what  we  say  but  rather  judge 
our  credibility  by  what  we  do. 

Mr.  Nixon's  advisers  have  shown  great 
concern  over  the  Mediterranean  situa- 
tion. As  we  hear  assurances  of  honoring 
our  commitments  to  NATO,  there  are 
those  Americans  who  would  rather  hear 
reassurances  of  commitments  to  our  peo- 
ple. Communist  aggression  and  imperial- 
ism are  not  limited  to  the  Middle  or  Far 
East. 
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We  are  advised  that  the  Russian  Navy 
is  building  surface  and  submarine  facUi- 
tie?  in  Cuba.  The  Caribbean  is  far  more 
important  to  us  of  the  United  States  than 
is  the  Mediterranean.  Yet,  we  see  little 
concern  and  no  show  of  force  off  our 
continental  shores. 

We  are  not  advised  of  any  treaties 
which  obligate  us  to  any  of  the  coimtries 
of  the  Middle  East.  This  perhaps  explains 
the  political  rationalization  being  fed  to 
our  people  that  our  presence  is  necessary 
to  protect  the  oil  routes  to  the  European 
nations  who  are  members  of  NATO  and 
Japan. 

Interestingly,  the  oil  imports  from  the 
Middle  East  are  only  3  percent  of  U.S. 
consumption,  while  the  imports  to  Japan 
are  85  percent,  and  to  the  NATO  coun- 
tries in  excess  of  75  percent  of  their  total 
consumption.  Yet,  neither  Japan  nor  our 
NATO  allies  have  made  any  show  of  force 
to  protect  their  vital  oil  sources. 

Arab  States  of  the  Middle  East  are  the 
major  oil  producers.  Israel  does  not  pro- 
duce any  great  amounts  of  oil  and  if  the 
defense  of  the  oil  fields  in  the  Middle 
East  is  regarded  as  the  motivating  influ- 
ence, are  we  supposed  to  believe  that  our 
presence  in  the  Mediterranean  is  to  pro- 
tect the  Arab  nations? 

To  the  converse,  the  largest  oil-pro- 
ducing States  in  the  United  States  are 
Louisiana,  Mississippi,  and  Texas,  which 
produce  thousands  of  times  more  oil  than 
Israel,  yet  with  the  Russians  building  a 
naval  base  just  off  our  shores,  are  not  the 
oil  interests,  especially  the  offshore  oper- 
ations, endangered  right  here  at  home? 

We  hope  that  President  Nixon's  Jun- 
kets may  have  helped  relieve  world  ten- 
sion as  we  continue  to  hear  about  peace 
through  nonaggression  agreements  with 
the  Soviets,  but  we  might  ask,  "Mr.  Pres- 
ident, how  can  the  American  people  gain 
by  bringing  peace  to  the  world  while 
being  threatened  in  our  own  back  yard?" 

I  include  related  newspaper  clippings, 
as  follows: 
[Prom  the  Washington  Evening  Star,  Oct.  5, 

19701 
Nixon  Warns  on  Medixehranean — Vietnam 

PoucT  Shifts  Hinted  Within  a  Week 
(By  George  Sherman) 

Dctbun. — President  Nlxon  closed  his  elgbt- 
day  European  trip  today  after  warning  that 
he  la  ready  to  raise  the  American  military 
ante  In  the  Mediterranean. 

At  the  same  time  there  were  hints  of  a 
fresh  move  on  Vietnam. 

The  President  and  his  wife  boarded  Air 
Porce  One  and  left  for  Washington  early 
this  afternoon. 

•  •  •  •  • 

REACT  FOR  INCREASE 

Nlxon  Issued  his  warning  on  Mediterranean 
military  strength  in  a  speech  to  the  press 
yesterday  In  Limerick. 

"The  6th  Pleet  presently  can  meet  Its  mis- 
sion," he  said.  "We  shall  be  prepared  to  In- 
crease its  strength  In  the  event  that  Its  posi- 
tion of  over-all  strength  Is  threatened  by 
the  actions  of  other  powers  who  take  another 
position  In  the  area  than  we  do." 

The  warning  was  aimed  directly  at  the 
Russians,  whose  fleet  In  the  Mediterranean 
now  roughly  equals  In  numbers — if  not  In 
power — the  45  ships  of  the  6th  Pleet. 

"In  the  event  that  other  forces,  naval 
forces,  should  threaten  the  position  of 
strengfth  which  the  6th  Pleet  now  enjoys," 
repeated  Nlxon,  "then  the  United  States  must 
be  prepared  to  take  action  necessary  to  main- 
tain that  over-all  strength  of  the  6th  Pleet." 


didn't   talk     on    VIETNAM 

Although  the  President's  20-mlnute  talk 
to  the  press  avoided  any  discussion  of  Viet- 
nam, there  were  strong  feeling  that  some- 
thing is  happening. 

White  House  Press  Secretary  Ronald  L. 
Zeigler,  speaking  with  calculated  Inscruta- 
bility, said  Ambassador  David  K.  E.  Bruce, 
the  chief  U.S.  negotiator  In  Paris,  had  new 
general  Instructions  to  get  the  peace  nego- 
tiations off  "dead-center." 

Though  the  American  negotiator  had  no 
"massive  set  of  new  instructions,"  Zeigler 
said,  "obviously  every  time  Ambassador  Bruce 
and  the  President  get  together  to  talk  alxjut 
Paris,  they  don't  stay  In  the  same  position 
in  that  discussion  as  they  were  In  maybe 
two  months  ago." 

Prom  Zelgler's  careful  comments  It  ap- 
pears that  the  U.S.  negotiating  team  has  gone 
back  to  Paris  to  continue  probing  whether 
the  Viet  Cong  hints  of  a  cease-fire  and  nego- 
tiations over  American  prisoners  of  war 
mean  anything  more  than  meets  the   eye. 

But  that  Is  only  part  of  the  game.  Almost 
tmiversal  suspicion  exists  that  the  Presi- 
dent Is  preparing  a  major  new  peace  initia- 
tive which  he  will  present  to  the  American 
public,  perhaps  within  the  week.  If  so,  the 
review  with  Bruce  was  part  of  the  prepara- 
tion, and  his  general  Instructions  for  Paris 
were  part  of  a  holding  action. 

Experienced  observers  of  the  fine  art  of 
Vietnam  policy-making  find  new  evidence 
every  day  of  an  imminent  move.  Obviously, 
timing  Is  important,  if  only  because  of  the 
fast-approaching  November  elections. 

The  latest  hint  is  Zlegler's  word  yesterday 
that  the  President  has  decided  to  hold  a 
meeting  sometime  next  week  with  the  bi- 
partisan leadership  of  Congress  to  report  on 
his  eight-day  Journey  and  the  Vietnam  dis- 
cussions in  Ireland. 

.  •  •  •  • 

Currently  the  administration  Is  pledged  to 
have  150.000  more  troops  out  of  Vietnam  by 
May — 50,000  of  those  to  be  out  by  mid- 
October. 

What  remains  unknown  here  Is  whether 
Nlxon  intends  to  tie  an  accelerated  troop 
withdrawal  to  a  larger  peace  initiative  pro- 
posing an  immediate  oeaae-fire. 

POUCT    SINCE    MAT     tSSR 

Previously  the  Nixon  policy,  enunciated 
first  in  May  1969,  has  been  a  cease-fire  as  part 
of  an  over-ail  agreement  for  mutual  with- 
drawal of  U.S.  and  North  Vietnamese  troops 
from  the  south. 

Aides  in  the  administration  have  argued 
that  a  simple  cease-fire,  without  any  over-all 
agreement,  would  simply  be  cosmetic.  Since 
Vietnam  is  largely  a  guerrilla  war.  fought 
without  set  lines  of  battle:  a  cease-fire  would 
t>e  unenforceable  and  a  boon  to  the  Viet  Cong 
unless  tied  to  a  mutual  withdrawal  of  outside 
forces — so  the  argument  has  gone. 

•  •  •  •  • 

The  focus  of  Nixon's  remarks  yesterday  was 
on  the  Mediterranean  and  the  Middle  East, 
and  the  NUon  talks  with  the  two  elder  poten- 
tates on  either  end  of  the  Mediterranean — 
ij^ars.Yi^\  Tito  in  Yugoslavia  and  Gen.  Franco 
in  Spain. 

Using  carefully  chosen  words  and  speak- 
ing sternly,  Nixon  gave  the  firmest  commit- 
ment yet  issued  to  uphold  the  American  role 
in  NATO  and  U.S.  military  strength  in  the 
Mediterranean. 

"I  stated  categorically  to  the  NATO  com- 
manders," he  said  of  bis  conversations  In  Na- 
ples last  week,  "and  I  do  hereby  publicly 
state  again  that  the  United  States  will  under 
no  circumstances  reduce  unilaterally  Its  com- 
mitment to  NATO." 

Any  reduction  of  NATO  forces,  he  con- 
tinued, would  only  take  place  through  con- 
sultation and  agreement  with  the  allies  and 
on  a  basis  of  what  the  forces  "lined  up 
against  the  NATO  forces"  might  do.  In  other 
words  reduction  would  be  "mutual  basis" 
with  the  Soviet  bloc. 


HITS    HARD    ON    DOCTRIKR 


ThM- President  hit  hard  tlie  persUtent 
thenlSi  that  this  Nixon  doctrine  for  paring 
unilateral  American  obligations  Is  not  a  pre- 
scrlpticm  for  withdrawing  from  the  world. 

The  purpose  of  the  Nlxon  doctrine  is  to 
provide  a  policy  under  which  the  United 
States  can  meet  its  responsibilities  more 
effectively  by  sharing  those  responsibilities 
with  others,  he  said. 

The  President  was  re€u:tlng  throughout  his 
trip,  he  said,  to  fears  among  large  and  small 
NATO  allies  about  an  American  retreat.  Com- 
ments by  political  figtires  in  the  Unlteu 
States.  Nlxon  said,  had  led  to  the  belief  "that 
the  United  States  might  not  meet  its  NATO 
responsibilities  and  was  on  the  verge  of  re- 
ducing Its  contribution  to  NATO." 

•  *  •  •  • 

TIES  STRENGTH  TO  TT7RMOII. 

Throughout  his  remarks  Nlxon  tied  this 
need  for  military  strength  to  the  threat  of 
constant  turmoil  in  the  Middle  East.  He 
aimed  harsh  words  at  the  Palestinian  guer- 
rillas and  the  radical  regimes  in  Syria  and 
Iraq.  The  Mideast  threat  came,  he  said, 
"Prom  irresponsible  radical  elements  which 
might  take  action  which  in  turn  would 
set  ...  in  motion  .  .  a  train  of  events  that 
would  escalate  into  a  possible  confrontation 
l>etween  major  powers  In  the  area." 

Nlxon  chose  not  to  be  pessimistic  on  the 
outlook  for  peace  in  the  Middle  East.  In 
every  country  he  had  visited,  Nlxon  said, 
there  had  been  agreement  that  the  Israeli- 
Arab  cease-fire  must  continue.  He  could  say 
"unequivocally"  that  neither  Israel  nor  the 
Arab  states  could  gain  by  breaking  the  cease- 
fire. 

He  said  he  believed  that  an  extension  of 
the  90-day  cease-tire,  now  scheduled  to  end 
Nov.  6,  was  the  "proper  course  and  that  it 
has  considerable  chance  to  succeed." 

IProm  the  Washington  Post,  September 

26,  1970] 

SovTET  SiTB  Base  Reported  in  Cttba 

(By  Peter   Braestrup) 

The  Nlxon  administration  said  yesterday 
that  the  Soviet  Union  may  be  building  a 
strategic  subnuirlne  base  in  Cuba  and  warned 
that  any  such  development  would  be  viewed 
"with  the  utmost  seriousness." 

A  White  House  official,  who  declined  to  be 
quoted  by  name,  was  asked  about  reports  of 
a  permanent  Soviet  missile-submarine  base 
under  construction  at  Cienfuegos,  a  deep- 
water  port  on  Cuba's  south  coast. 

"We  are  watching  it  very  closely."  the  of- 
ficial said.  "The  Soviet  Union  can  be  under 
no  doubt  that  we  would  view  the  establish- 
ment of  a  strategic  base  in  the  Caribbean 
with  the  utmost  seriousness." 

He  said  United  States  policy  was  still  that 
enunciated  during  the  1962  Cuban  missile 
crisis  by  President  Kennedy,  who  said  that 
peace  could  be  maintained  If  Soviet  offensive 
weajions  were  removed  from  the  Caribbean 
and  kept  out  in  the  future. 

"We  are  watching  the  events  in  Cuba."  the 
official  said.  "We  are  not  at  this  moment  in  a 
position  to  say  what  they  mean  .  .  .  Nothing 
very  rapid  and  dramatic  is  likely  to  occur." 

The  White  House  warning  followed  earlier 
reports  of  a  visit  to  Cuba  by  a  small  Soviet 
task  force,  including  a  guided  missile  cruiser, 
a  guided  missile  destroyer,  a  tanker  and  a 
submarine  tender.  The  tender  has  been  in 
Cienfuegos  harbor  several  weeks. 

Earlier  yesterday,  In  response  to  newsmen's 
queries,  Jerry  W.  Prledhelm.  deputy  assistant 
secretary  of  defense  for  public  affairs,  said 
that  Soviet  ships  had  moved  three  heavy 
barges  and  other  equipment  into  Cienfuegos 
harbor  during  the  past  few  weeks.  This,  he 
said,  "makes  us  feel  they  may  be  seeking  sus- 
tained capabilities  in  the  area." 

Asked  if  the  Cienfuegos  installation  might 
serve  as  a  Caribbean  base  for  the  Soviet 
Yankee-dasa  nibmarmas  (similar  to  U.S. 
Polaris  submarines),  Friedhelm  said: 
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•We  cant  rule  out  that  possibility  • 
The  barges  brought  into  Cienfuegos,  Fried- 
heim  said,  were  first  transported  aboard  a 
Soviet  amphibious  ship  across  the  Atlantic, 
then  off-loaded,  possibly  In  Havana,  and 
towed  around  the  Island  to  Cienfuegos. 

"We  are  not  sure  that  they  are  building 
a  submarine  support  facility."  Priedheim 
said  In  part.  "Tliere  are  some  new  naval 
facilities  in  the  Cienfuegos  area  within  the 
past  several  months.  Some  of  the  Soviet  sup- 
port ships  have  visited  there  There  are  no 
submarines  there  at  present." 

As  Priedheim  noted.  Daniel  Hankin.  his 
Immediate  superior,  said  in  a  Monday  speech 
that  the  Soviet  Union  was  showing  an  "ap- 
parent intention"  to  be  able  to  conduct 
"sustained  surface  and  submarine  opera- 
tions in  the  Caribbean.  ' 

The  administration  has  been  worried  for 
several  weeks  about  Soviet  activity  in  the 
Caribbean  which  some  offlci.»ls  linked  to 
Soviet  testing  of  U.S.  resolve  In  the  Midcasi 
crisis. 

On  Sept.  16.  administration  ofHcials  in 
Chicago  briefed  Midwest  editors  on  foreig'i 
affairs  Including  the  latest  Soviet  Navy  visit 
to  Cuba.  (Under  the  briefing  ground  rulie. 
the  officials  could  not  be  identified ) . 

If  the  Soviet  Union  started  operating 
strategic  forces  such  as  Polaris- type  sub- 
marines, the  officials  said,  the  Nixon  admin- 
istration would  study  this  very  carefuilv. 

If  the  United  States  put  Its  Polaris  sub- 
marines Into  the  Black  Sea  (which  borders 
on  the  Soviet  Union),  the  oflicials  said,  the 
newspapers  would  descril>e  it  as  provocative, 
although  there  is  no  legal  restriction  on 
such  a  U.S.  move. 

But  both  Americans  and  Russians,  the  offi- 
cials said,  have  to  decide  whether  they  want 
to  hold  back  on  some  legally-permissible 
military  moves,  in  the  Interests  of  some 
longer-term  settlement,  or  to  press  every  ad- 
vantage they  have  a  legal  right  to  take. 

At  that  time  10  days  ago.  the  administra- 
tion officials  reported  it  was  not  clear  what 
the  Russians  were  up  to  In  the  Caribbean. 

According  to  several  U.S.  Navy  sources,  the 
Russians  do  not  need  a  secluded  base  like 
Cienfuegos  unless  they  plan  to  support  a  per- 
manent naval  presence  or  stockpile  sophisti- 
cated equipment. 

The  U.S.  Navy  has  such  iMises  at  Rota. 
Spain,  and  Holy  Loch,  Scotland. 

Like  the  U.S.  fleet,  the  Soviet  Navy  has 
support  ships  which  can  repair  and  replenish 
supplies  at  sea.  Big  Soviet  Navy  ships  can 
stop  off  at  Havana  where  some  30  well- 
equipped  Soviet  trawlers  sortie  forth  to 
gather  Intelligence  as  well  as  fish. 

The  current  Soviet  visit  to  Cuba  Is  the 
third  reported  so  far.  A  seven-ship  squadron 
sailed  Into  Havana  In  July  1969.  Shadowed 
by  a  U.S.  destroyer,  a  seven-ship  force.  In- 
cluding a  submarine  tender  and  two  Diesel- 
powered  submarines  visited  Cienfuegos  last 
May  15. 

The  Soviet  forays  Into  the  Caribbean — 
long  regarded  by  the  VS.  as  an  American 
lake — have  paralleled  a  growing  Soviet  naval 
presence  In  the  Mediterranean  and  the  In- 
dian Ocean. 

"Ships  of  the  Soviet  navy  are  |ystematl- 
cally  preeent  In  all  oceans,  including  the 
areas  of  the  NATO  navies,"  declared  Adm. 
Sergl  Gorshkov,  commander  of  the  Soviet 
navy,  last  July.  "Such  a  situation  Is  un- 
doubtedly not  to  the  liking  of  imperialist 
hawks." 


I  Prom  the  Washington  Evening  Star, 

Oct.  1,  1970] 

The    6th    Plkft   To    Rbmain    at    Incbeaseo 

STkXNCTH 

(By  Orr  KeUy) 
The  U.S.  6th  Pleet  In  the  Mediterranean 
will    remain    at    its    present    strength — the 
strongest  since  the  Berlin  crisis  of  1960-61 — 


for    the    "foreseeable    future,"    a    Pintagon 
spokesman  said  today. 

Pour  additional  destroyers.  Including  two 
equipped  with  missiles.  Joined  the  6th  Pleet 
today.  Pentagon  press  spokesman  Harry  W. 
Friedham  announced. 

Part  of  their  duties  will  be  to  provide 
anti-submarine  protection  for  the  third  car- 
rier, the  John  P.  Kennedy,  that  Joined  the 
fleet  last  week,  he  said. 

The  Kennedy  was  accompanied  by  two  de- 
stroyers when  she  entered  the  Mediterran- 
ean. Already  on  duty  there  were  the  carriers 
Independence  and  the  Saratoga. 

Asked  how  long  the  three  carriers  would 
remain  in  the  Mediterranean.  Prledham  said; 

"There  they  are  and  I  know  of  no  plan 
to  divert  any.  On  the  other  hand.  I  know  of 
no  plans  to  leave  them  there  permanently." 

He  declined  to  comment  on  reports  from 
newsmen  traveling  with  President  Nixon  that 
the  buildup  of  the  6th  Pleet  is  designed  as 
visible  proof  that  the  Nixon  doctrine  does 
not  imply  a  total  withdrawal  of  American 
power  from  the  world. 

Not  since  the  Berlin  Crisis  of  1960-61  has 
the  U.S.  had  more  than  two  carriers  assigned 
to  the  6th  Fleet  on  a  regular  basis.  Occa- 
sionally there  have  been  three  in  the  sea 
while  one  relieved  another  on  station. 

Friedham  said  the  destroyers  that  arrived 
today  had  l>een  under  way  lor  several  days 
and  were  dispatched  as  part  of  the  U.S.  re- 
action to  the  Jordanian  crisis. 

But  he  declined  to  relate  their  presence  In 
the  Mediterranean  now^to  any  specific  event. 
He  described  their  arrival  as  a  "precaution- 
ary augmentation  of  our  fleet  to  meet  all 
contingencies." 

In  addition  to  the  Kennedy  and  the  de- 
stroyers with  her.  five  other  ships  also  liave 
reached  the  M^iterranean  in  the  past  few 
days.  These  include  a  helicopter  carrier,  the 
Guam,  carrying  about  1.500  Marines,  and 
Fm.iller  ships. 

I  From  the  Washington  (DC.)   Evening  Star. 
Oct.  1,  19701 

Pravada  Raps  U.S.  "Fuss"  Ovek  Sub  Base  in 
Cuba 

Moscow.— The  Soviet  Communist  party 
newspaper  Pravda  accused  the  United  States 
yesterday  of  raising  a  "racket"  over  alleged 
Soviet  plans  to  build  a  strategic  naval  base 
in  Cxiba.  Pravda  charged  that  this  is  part 
of  a  campaign  to  create  "military  hysteria" 
among  Americans. 

Pravda  did  not  deny  that  the  base  is  being 
built,  but  chlded  Washington  for  organizing 
"too  llght-mindedly  noisy  propaganda  cam- 
paigns." 

The  newspaper  apparently  was  referring  to 
a  statement  by  a  White  House  official  last 
week  that  the  United  States  would  view 
"with  utmost  seriousness"  the  installation  of 
a  Soviet  naval  base  In  Cuba. 

The  official  cited  evidence  that  the  Soviets 
might  be  building  a  permanent  base  in  Cuba 
to  service  their  missile-carrying  submarines. 

Pravda  cited  the  "fuss"  over  the  base  as 
one  of  a  series  of  official  U.S.  efforts  to  "arti- 
ficially aggravate  the  International  situation, 
create  an  atmosphere  of  military  psychosis 
among  the  ordinary  Americans  and  exert  po- 
litical pressure  on  the  capitals  of  some  other 
capitalist  states." 

(From  the  Manchester  (N.H.)  Union  Leader. 

Oct.  6,  19701 

Implications  in   Castbo's  Visit 

Washington. — Cuba's  Pldel  Castro  Is  com- 
ing to  the  U.S.  later  this  month  to  engage  in 
some  anti -American  brinkmanship. 

The  "unwelcomed"  Communist  dictator 
will  be  visiting  New  York  to  attend  the 
United  Nations  General  Assembly  and  to  con- 
duct a  series  of  private  meetings  with  Rus- 
sian and  Soviet  Bloc  leaders. 

Castro's  appearance  at  the  UN  will  be  his 


first  since  the  summer  of  1962  when  he  visited 
New  York  before  the  October  missile  crisis 
Although  it  was  not  discovered  until  later 
Castro  used  his  1962  UN  trip  as  a  cover  for 
meeting  with  Russian  officials  to  make  final 
arrangements  for  shipment  of  Soviet  missiles 
to  Cuba. 

The  coming  UN  visit  of  Castro  could  be 
Just  as  omnlous  for  the  U.S.  Foreign  dip- 
lomats In  Havana  have  warned  American  In- 
telligence officials  that  Castro  plans  to  use 
the  UN  to  try  to  force  a  diplomatic  con- 
frontation with  the  U.S.  over  bases  In  Cuba. 
Their  unconfirmed  report  is  that  Castro 
will  deliver  a  major  address  demanding  that 
the  U.S.  withdraw  its  marine  and  naval 
forces  from  the  big  Guantanamo.  Cuba,  naval 
base. 

Since  even  Castro  knows  he  has  little 
chance  of  getting  the  UN  to  support  such 
a  move.  American  authorities  here  believe  he 
will  use  the  UN  maneuver  to  Justify  the  es- 
tablishment of  a  Soviet  naval  base  at  Cien- 
fuegos on  the  Southern  coast  of  Cuba. 

In  private  conversations  with  foreign  dip- 
lomats In  Havana.  Castro  has  flatly  staled 
that  "our  ports  will  always  be  open  to  Soviet 
naval  ships  regardless  of  what  the  U.S.  says 
or  does.  I  am  going  to  ask  the  UN  to  guaran- 
tee this." 

Castro  also  hinted  to  these  diplomats  that 
a  new  diplomatic-military  confrontation  with 
the  U.S.  was  brewing  and  that  both  the  So- 
viet Union  and  Cuba  are  making  prepara- 
tions for  it. 

White  House  warning — Significantly.  Nixon 
Administration  officials  raised  the  specter  of 
a  possible  new  Cuban  missile  crisis  almost 
at  the  same  time  Castro  was  talking  to  the 
foreign  diplomats  In  Havana. 

In  a  background  briefing.  White  House 
aides  made  It  clear  that  a  crisis  could  develop 
if  construction  of  Soviet  naval  facility  at 
Cienfuegos,   Cuba,   continues. 

The  intriguing  part  of  this  carefully 
planned  White  House  warning  was  its  tim- 
ing. Construction  work  on  the  Soviet  base, 
which  began  in  February,  was  confirmed  last 
July  by  U.S.  Intelligence  officials. 

Until  this  week,  official  policy  has  been 
to  say  nothing  publicly  about  the  Soviet  base 
on  the  grounds  It  was  a  matter  of  discussion 
in  the  Strategic  Arms  Limitations  Talk 
(SALT)  underway  with  the  Soviet  Union. 

Members  of  the  Joint  Chiefs  of  Staff,  who 
expressed  growing  concern  over  the  Soviet 
base  last  month,  were  privately  Informed  by 
the  White  House  that  the  matter  was  a  "dip- 
lomatic rather  tBan  military  question  at 
this  time." 

The  Presidents'  military  advisers  were  told 
that  the  Cienfuegos  base  issue  was  Included 
In  the  SALT  negotiations  on  the  recom- 
mendation of  Henry  Kissinger,  the  Presi- 
dent's chief  foreign  policy  adviser.  Why  Kis- 
singer made  the  recommendation  is  not 
known. 

Tlie  secrecy  ban  on  information  gathered 
about  the  Soviet  base  was  lifted  by  the  White 
House  after  the  Defense  Department  re- 
ported that  several  members  of  Congress  had 
leairned  about  it  and  demanded  that  some- 
thing be  done  to  counter  the  threat. 

Several  members  of  the  House  Armed  Serv- 
ice Committee  headed  by  Representative 
Mendel  Rivers  (D-S.C.)  warned  the  White 
House  that  they  planned  to  reveal  details  of 
the  Soviet  base  if  the  Administration  did 
not  do  so. 

Just  what  President  Nixon  plans  to  do 
about  the  new  Soviet  base  Is  still  not  clear. 
Members  of  Congress  are  being  told  that  the 
development  Is  still  being  treated  by  the 
President  as  a  diplomatic  and  not  military 
issue. 

Whether  Castro's  coming  visit  to  the  U.N. 
will  change  this  White  House  position  Is 
being  watched  closely  here.  It  should  also 
indicate  whether  the  Nixon  Administration 
believes  the  strategic  U.S.  base  at  Guantan- 
amo Is  negotiable. 
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Note:  Extra  security  precautions  wUl  l)e 
in  force  dtiring  Castro's  three-day  visit.  U.S. 
officials  are  now  discussing  how  to  handle 
possible  demonstratlona  by  AnU-Castro  Cu- 
bans m  the  New  York  area. 

Cuban  fallout — American  Intelligence  au- 
thorities say  thtre  are  no  Soviet  submarines 
in  Cienfuegos  now,  but  a  submarine  tender 
is  there  along  with  three  other  vessels.  All 
of  the  ships  are  part  of  a  Soviet  naval  task 
force,  including  nuclear  submarines  that 
arrived  In  the  Carl'jbean  late  in  August  .  .  . 
Russia  now  has  13  operational  Polaris-type 
nuclear  submarines.  During  the  1962  Cuban 
missile  crisis,  they  had  none  .  .  .  Cuban  re- 
fugees report  that  the  Russians  are  now 
equipping  Castro's  MIO-218  with  short- 
range  missiles  which  could  be  used  against 
U  S  ships  in  the  Caribbean  area  .  .  .  Several 
mysterious  large  boxes  have  been  unloaded 
from  Soviet  ships  recently  at  Casablanca. 
Cuba,  according  to  eyewitness  reports  of 
Cuban  refugees.  Each  box  was  more  than 
10  meters  In  length,  3  meters  in  width,  and 
4  meters  in  height  and  was  taken  aboard  flat- 
bed trucks  to  the  mounUlnous  part  of 
Pinar  Del  Rio  province.  The  trucks  were  part 
of  a  Soviet  military  convoy. 


THE    CASE    FOR    PUBLIC    SERVICE 
EMPLOYMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Michigan  (Mr.  0'Hara>  is 
recognized  for  30  minutes. 

Mr.  O'HARA.  Mr.  Speaker,  last  week- 
ends  news  of  the  new  heights  reached 
by  the  imemployment  rate  is  not  news 
which  anyone  will  greet  with  enthusiasm. 
Whatever  may  be  the  aUeged  political 
effect  of  high  unemployment,  its  real  ef- 
a:  ^  feet  on  the  lives  of  the  American  people 

3«  is  traumatic.  All  of  us — including  those 

^  who  are  not  actually  displaced,  are  none- 

theless affected,  and  affected  in  serious 
ways  by  high  unemployment. 

Unemployment  statistics  are  soon  felt 
in  retail  sales  figures,  in  the  income  of 
farmers  and  service  employees  and  pro- 
fessionals who  still  have  their  jobs,  and 
in  the  tax  revenues  available  to  our  com- 
munities. Unemployment.  Mr.  Speaker,  is 
nobody's  idea  of  good  news. 

It  Is  therefore  with  some  grim  satis- 
faction that  I  am  able  to  announce  that, 
while  these  new  figures  were  coming  out, 
the  House  Education  and  Labor  Com- 
mittee was  also  concluding  months  of 
work  on  manpower  legislation  by  report- 
ing, with  impressive  bipartisan  support, 
a  bill  which  will,  as  urged  by  the  admin- 
istration, restructure  the  manpower  serv- 
ice delivery  systems  of  the  Nation,  but 
which  will  also,  as  urged  on  this  side  of 
the  aisle,  create  a  massive  program  of 
public  service  emplos^nent. 

HR.  19519,  ordered  reported  by  the 
committee  last  week  enjoys,  as  I  have 
said,  strong  bipartisan  support.  The  dis- 
tinguished chairman  of  the  committee, 
the  gentleman  from  Kentucky  (Mr.  Per- 
kins, the  able  ranking  minority  mem- 
ber, the  gentleman  from  Ohio  (Mr. 
Ayres>  ,  the  gentleman  from  New  Jersey, 
(Mr.  Daniels),  who  serves  as  chairman 
of  the  subcommittee  which  conducted 
weeks  of  extensive  hearings,  the  gentle- 
man from  Wisconsin  (Mr.  Steiger)  ,  and 
many  of  the  rest  of  us  have  Joined  our 
names  to  this  bill.  Of  19  sponsors.  H.R. 
19519  has  10  Democrats  and  nine  Re- 
publicans. 

Furthermore,  Mr.  Speaker,  although 
this  bill  was  developed  In  a  Democrati- 


cally controlled  House  and  committee, 
it  enjoys  the  unequivocal  written  en- 
dorsement of  the  Nixon  administration, 
expressed  in  a  letter  from  Secretary  of 
Labor  Hodgson,  received  the  day  we  re- 
ported the  bill  to  the  House.  I  ask  unani- 
mous consent,  Mr.  Speaker,  that  the  let- 
ter be  printed  at  this  point  in  the  Record. 

U.S.  Depabtment  or  Labob, 

Office  or  the  Secret abt, 
Washington.  September  30. 1970. 
Hon.  Carl  D.  Perkins, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Chairman  Perkins:  It  gives  me  great 
pleasure  to  advise  you  that  the  bill  entitled 
the  Comprehensive  Manpower  Act,  intro- 
duced today  by  Congressmen  O'Hara,  Qule, 
and  Steiger,  has  the  full  support  of  the  Ad- 
ministration. This  bUl  U  a  responsible  re- 
sponse to  President  Nixon's  request  for  com- 
prehensive manpower  legislation  and  Is 
consonant  with  the  basic  principles  of  man- 
power program  reform  he  proposed. 

You  may  be  sure  that  this  bill  has  my 
warmest  personal  support. 
Sincerely. 

J.  D.  Hodgson, 
Secretary  of  Labor. 


In  spite  of  this  impressive  backing — 
which  crosses  partisan  lines,  and  the 
line  of  separation  between  the  executive 
and  the  legislative— H.R.  19519  is  go- 
ing to  need  all  the  help  it  can  get  If  It  Is 
going  to  become  law  now,  when  its  im- 
pact is  most  needed  by  the  growing  him- 
dreds  of  thousands  of  imemployed  Amer- 
icans. The  other  body  has  given  its  ap- 
proval to  a  bill  not  wholly  dissimilar  to 
H.R.  19519  and  we  can.  If  we  all  make  a 
concerted  effort,  still  secure  Its  approval 
by  the  House  and  work  out  whatever 
has  to  be  worked  out  in  a  committee  of 
conference  before  we  recess  later  this 
month. 

Mr.  Speaker,  imemployment  Is  not  a 
problem  of  a  few  large  cities.  Nor  is  It 
a  scourge  visited  on  one  part  of  the 
Nation  alone.  Its  impact  is  felt  in  urban, 
suburban,  and  rural  districts.  It  is  a 
problem  In  North  and  South,  East  and 
West.  Common  Cause,  the  organization 
chaired  by  the  distinguished  former 
Secretary  of  Health,  Education,  and  Wel- 
fare, Hon.  John  Gardner,  has  provided 
every  Member  of  this  House  with  a  chart, 
taken  directly  from  US.  Department  of 
Labor  figures,  showing  the  imemploy- 
ment rates  as  of  June  of  this  year,  com- 
pared with  those  of  June  1969  In  over 
300  congressional  districts — a  dismay- 
ingly high  proportion  of  which  have  at 
least  small  areas  of  persistent  unem- 
ployment reaching  or  exceeding  6  per- 
cent. A  disturbingly  high  number  of  these 
300  districts  have  major  labor  areas  with 
imemployment  rates  at  and  over  6  per- 
cent. Some  of  these  districts  have  labor 
markets  with  10  percent  or  even  more 
unemployment.  The  bad  news  Is  shown  In 
these  charts.  He  who  runs,  can  read. 

Mr.  Speaker,  I  Include  the  statement 
and  charts  prepared  by  Common  Cause 

at  this  point: 

Common   Caitss, 
Washington,  D.C,  October  2,  1970. 
Hon.  James  O.  O'Hara, 
House  of  Representatives, 
Washington,   D.C. 

Dear  Mr.  O'Hara:  The  unemployment  rate 
in  the  nation  now  stands  at  5.1  per  cent. 
But  this  Is  an  average  figure.  Averages  are 
deceptive.  In  many  areas  of  the  country,  both 
rural  and  metropolitan,  the  unemployment 


rate  Is  running  considerably  higher.  It  U 
higher  for  many  specific  areas.  It  is  higher 
for  certain  kinds  of  workers,  and  it  Is  higher 
for  certain  age  groups — particularly  youth. 
As  disturbing  as  the  average  flgtires  are.  It's 
more  disturbing  to  realize  that  the  Ukell- 
hood  for  significant  change  in  the  foresee- 
able future  Is  remote,  particularly  when  one 
looks  closely  at  a  breakdown  of  figures. 

Common  Cause,  formerly  the  Urban  Coali- 
tion Action  Council,  has  analyzed  the  pub- 
lished unemployment  figures  of  the  Depart- 
ment of  Labor  and  arranged  them  by  state 
and  congressional  districts.  The  attached 
analysis  will  give  you  a  true  picture  of  what 
the  unemployment  rate  is  in  your  district 
as  opposed  to  the  national  average.  Figures 
for  major  labor  areas  are  as  of  June,  when 
the  national  average  was  .4  per  cent  below 
the  present  figure.  They  represent  the  most 
recent  compilation  by  the  Department. 

These  figures  are  even  more  disturbing 
when  one  realizes  that  the  figures  themselves 
may  be  conservatively  .6  of  one  per  cent  low 
when  compared  to  pre-1965  flgvires.  In  un- 
contested testimony  before  both  the  House 
and  Senate.  Prof.  Charles  KllUngsworth  of 
Michigan  State  University  pointed  out  that 
definitions  used  by  the  Labor  Department  up 
to  1965,  if  vised  today  would  add  at  least  .6 
of  one  per  cent  to  the  present  flgtu^s.  The 
attached  release  of  May  18  explains  this 
point. 

Common  Cause  has  urged  the  Congress  to 
federally  fund  a  substantial  Job  creaUon  pro- 
gram for  the  public  sector  as  an  important 
addition  to  present  national  manpower  pol- 
icy. Such  action  was  important  even  during 
periods  of  high  employment  and  relatively 
low  unemployment  because  many  groups  in 
our  society  were  not  reached  by  this  pros- 
perity and  continued  to  suffer  unemploy- 
ment and  underemployment.  It  is  even  more 
urgent  today  when  unemployment  is  per- 
sistently high  across  the  board. 

Averages     are     deceptive.     A     man     once 
drowned  trying  to  walk  across  a  lake  whose 
average  depth  was  only  three  feet.  Area-by- 
area  figures  are  set  forth  on  the  chart. 
Sincerely. 

John  P.  Lacomabcino, 
Deputy  Executive  Director. 
Unemployment  by  Congressional  District 
The  following  Uble  lists  Members  of  the 
House  of  Representatives  who  represent  areas 
with  high  unemployment.  The  table  Is  di- 
vided Into  major  labor  areas  and  smaU  labor 
areas.  It  Is  compiled  from  figures  gathertd 
by  the  Department  of  Labor  and  published 
m  the  Departments  "Area  Trends  In  Em- 
ployment and  Unemployment.  August  1970." 
Major  Labor  Areas.  The  Department  of  La- 
bor each  month  classifies  150  major  employ- 
ment centers  according  to  their  labor  sup- 
ply. The  following  table  shows  the  unemploy- 
ment rate  In  the  areas  for  June  1970  (the 
most  recent  figures)  and  for  a  year  earlier. 
(A  few  areas  with  unemployment  rates  be- 
low 3.0  percent  have  been  omitted.) 

Smaller  Labor  Areas.  The  right-hand  col- 
umn in  the  table  lists  smaller  labor  areas, 
as  classified  by  the  Department  of  Labor, 
which  have  experienced  persistent  or  sub- 
stantial unemployment.  Persistent  unem- 
ployment means  uneiiy)loyment  has  averaged 
6  percent  or  more  of  the  work  ton^  In  the 
preceding  calendar  year  and  has  exceeded  the 
national  average  rate  by  50  to  100  percent  in 
the  preceding  two  to  four  years.  Substantial 
unemployment  means  unemployment  of  6 
percent  or  more  of  the  work  force  plus  the 
expectation  that  the  rate  wlU  remain  at  6 
percent  or  more  for  the  foUowing  two 
months.  Classifications  are  based  on  figures 
for  August  1970. 

Note:  The  labor  area  designations  are 
sometimes  larger  and  sometimes  smaller 
than  Congressional  district*.  Thus,  some 
areas  wUl  appear  by  the  names  of  several 
Congressmen;  In  other  areas,  a  single  Con- 
gressman wlU  be  listed  with  numerous  labor 
areas. 
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CvUman  (Cullman  County),  Gadsden  (Eto«ra^  County). 

Eutow  (Gram*  Covnty).  Pell  City  (SL  CUii  County). 

Fiofence-Stiefneld  (Colbert,  Franklin.  Lauderdale  Cou*ties\  Lawrence  County. 

Aleutian  islands.  Anchorage.  Barrow.  Bethel,  Bristol  Bay,  Cordo»aMcCar»y,  Fairbanks, 
Kenai-Cook  Inlet  KetchiKan.  Kobuk,  Kodiak.  Kuskokwim.  Lynn  Canal-ky  Straits.  Noma 
Pakner-Talheetna.  Prince  ol  *ale»,  Seward,  Sitka,  Upper  Yukon.  Vakha-Wkittief,  Wad* 
Hampton,  Wrantell-Petersburt  Yukon-Koyukuk. 

McNary  (Apactie  County),  Winslow  (Navajo  County). 

Pocahontas  (Randolph  County),  Walnut  Rid|e  (Lawrence  County). 

Bcrryvrilc  (Carroll  County),  Clarksville  (Johnson  CountyX  Crawlord  County  Marshall  (Searcy 

Cauaty).  Ozark  (Franklin  County),  Pans  (Logan  County). 
Batesvdle  (Independence  County).  Hardy  (Sharp  County),  Melbourne  (Izard  Caunty),  MounU.n 

View  (Stone  County).  Searcy  (\»hite  Ceunly). 
Camden  (Calhoun  Ouachita  Counties),  Malvern  (Hot  Sprin(  County). 
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«nuras(Modac  County)  Chico-OroviUe  (BuUe  Couaty),  Grass  VaHay  (Nevada  County),  Madera 
(Madera  CauntyX  Mariposa  (Mariposa  County),  Placer  County,  Quincy  (Plumas  County), 
Red  Blufl  (Tehama  County).  Rcddine  (Shasta  County).  Sooora  (TuoJumne  CauntyX  Susan- 
ville  (Lassen  CauntyX  Weaveiville  (Trimly  CountyX  Yreka  (Sokiyou  CauntyX 
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County). 
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3. 7    Qay  County.  Linlon  (Greene  County)  Vermilion  County. 
4. 2    Marengo  (Crawford  CountyX 
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County)  Montcello  (Wayne  CountyX  Russell  Springs  (Russell  County).  Stanford  (Lmcoln 
CountyX  Whitley  City  (McCreary  CountyX 
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(Letcher  County)  Louisa  (Lawrence  County).  Morehead  (Bath,  Memlee,  Rowan  CountiesX 
Paintsville(Johnson  CountyX  Pikeviile (Pike  County).  Prestonsburg(Fk)gy  County).  Salyers- 
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CountyX  Mayfield  (Graves  CountyX  McLean  County.  Morgantown  (Butler  CountyX  Pnncelon 
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Helena  Parish)  Monroe  (Ouachita  Parish).  Oak  Grove  (West  Carroll  Pansh),  Rayville  (Rich- 
land ParishX  SL  Francisville  (West  Feliciana  ParishX  Winnsboro  (Franklin  Parish). 
7, 5    Denham  Springs  (Livingston  Parish),  Donaldsonville  (Ascension  Parish).  Hammond  (Tangi- 
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1 5    Rocktand  (Knoi  CountyX'Waldoboro  (Lincoln  CountyX 


5.8 


5.8 


4.0 
4.8 
4.8 


13 
13 
13 


Massachusetts: 

Harrington Lawrence-Haverhill.. 

Morsa <Jo 

Do Lowell 

Boland Springfield  Uolyoka-. 

Conte        Springfield/Holyoka.. 

Donohua Worcester 

Heckler Fall  River 

Keith         New  Bedford 


McCormack Boston 

ONeill * 

Burtie *) 

Do Brockton 

Michigan: 

Conyers Detroit 

Diggs *) 

DingeU 1*0 

Griffiths do 

Nedzi ^ 

OHara ^ 

Irown  tattle  Creek. 

Do Kalamazoo... 

Cedert>er| 


6.5 


15 


6.5 

4.4 

12 

6.0 

7.3 

14 

7.3 

14 

11 

4.0 

6.3 

12 

11 

17 

4.9 

17 

4.9 

17 

4.9 

17 

7.3 

4.8 

7.5 

4.6 

7.5 

4.6 

7.5 

4.6 

7.5 

4.6 

7.5 

4.6 

7.5 

4.6 

7.1 

4.7 

6.3 

4.1 

Oakland  (Garrett  County). 


Cambridge  (Dorchester  County),  CrisfieM  (Somerset  CountyX  Poeameka  City  (Worcester 
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Adrian  (Lenawee  County),  *ayiie  County  (part). 
Ionia  lelding  Greenville. 
Wayne  County  (part).        ^       ,^        ,    ,.       .  ^ 
■ad  Axe  (Huron  County).  Caro  (Tuscola  County). 
Coldwater  (lianch  County),  Hillsdale  (Hillsdale  County). 

Alter  County  Alpena  (Alpena  County),  Bcyne  City  (Ckartevoa  County),  Cheljoyian (Cheboygan 
County)  Escanatw  (Odta  County).  Gaylord  (Otsego  County).  Hancock  (Houghton,  Keweenaw 
Counties)  Hillman  (Montmorency  County).  Iron  Mountain  (Dickinson  County),  Iron  Riier 
(Iron  County)  ronwood  (Gogebic  County),  L'Anse  (Baraga  County),  Manistique(Schoolcralt 
County)  Marquette  (Alger,  Marquette  Counties),  Newbeny  (Luce  County),  Petoskey  (Emmet 
County),  Rogers  City  (Presque  Isle  County),  St  Ignace  (Mackinac  County)  Sault  Ste.  Mane 

Baldw'm''(La\e°County).  CadiUac  (Missaukee.  Osceola,  Weilord  Counties),  Elberta  (Benzie 
County)  Fremont  (Newaygo  County),  Hart  (Oceana  County),  ludington  (Mason  County), 
Manislte  (Manistee  County),  Traverse  City  (Grand  Traverse.  Kalkaska,  Leianu  Counties) 

Aitkin  (Aitkm  County),  Grand  Rapids  (Itasca  County),  Pine  City  (Pine  County). 
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Unomployment  cat*  (pomnt) 


State  and  Representatiy* 


Major  UkftatM 


lUTD 


J«M  19M   Smaller  awaa-Peraiitont  unomployment  6  porGoat«r 


iiXt)  Carolina — Continaol 
Jones       


Lei.  lion 

ro:th  Dakota:  Andrews 

( me: 


Fei^han 

blokes 

Vamk 

Minshall 

Ashley 

Latta 


Cleveland. 

...do.  .. 

.  .do  ..- 
....do.  ... 
Toledo..  . 
do  .  . 


Zwach 

Mississippi: 
Abernethy. 
Colmor 


Griffin Jackion. 


Bolia*. KanawCilir. 

■urltioa - 


S.3 
12 


4.4 
4.6 


Bagley  (Clearvnatei  County).  Baudette  (Lake  ol  the  Woods  Ceunty).  Bemidii  (Beltrami  County). 
Detroit  Lakes  (Becker  County).  HalkKk  (Kittson  County),  Mahnomen  (Mahnomen  County). 
Park  Rapids  (Hubbard  County),  Red  Lake  Fails  (Red  Lake  County),  Roseau  (Roseau  County), 
Walker  (Cass  County),  Wairen  (Marshall  County),  Brainerd  (Crow  Wing  County). 

Little  FaHs(Moiiison  C«unty).  Princeton  (Mitle  Lacs  County). 

Greenville  (Washington  Countyi,  Kosciusko  (Attala  County). 

Columbia(Marion  County).  L»akesville(Greeoe County),  locedale(Ge«r|e County),  lumbeiton 
(Lamar  Countyt  Richton  (Perry  County),  Waynesboro  (Wayne  Ceunty  i. 


kfeord 

Randall 

Saltnaa 


. .  St  Louis. 


Kansas  Ci^.. 
St  Loan.... 


C3 


S.2 
L3 


IS 


4.6 
4.& 


Charleston  (Mississippi  County),  Doniphan  (Ripley  County).  Flat  River  (St  FraiKois  County). 
Greenville  (Wayne  County). 

Branson  (Taney  County).  BuHalo  (Dallas  County).  Eldon  (Miller  County).  Eminence  (Shannon 
County),  Potosi  (Washington  Countyi. 


Motdier. 
Obcn. . 


Butte  (Silver  Bow  County),  Philipsburg  (Granite  County),  Sheridan  (Madison  County'.  White 
Sulphur  Springs  (Meagher  County). 


Nobiaska: 

Caanmiliaai - . 

Nevada: 

Ba»in| 

New  Hampshira. 
New  Jersey: 

Sandman Atlantic  City. -^ 

Dauots JofstyOty 

Gallagher oo - 

IMino HowBfk ...... 

Pattto      Mow  BruoswiduPorti  Ambof. 

Roe Paterson  Clifton,  Passaic 

Thompson Trenton. 

New  Mexico : 

Uiiao  Albofluerqu* 


4.1 


3.3 


5.7 
7.« 
7.6 
4.S 
6.1 
5.S 
4.7 

(.« 


4.3 
13 
5.3 
4.2 
5.3 
4.4 
3.S 

5.6 


Foreman. 


Caltont*  (Lincoln  County). 

Ocean  City  Wildwood  Cap*  May  (Cape  May  County),  VtneUnd  (Cumberland  County). 


Bernalilk)  (Sandoval  County),  Espanol  (Rio  Arriba  County),  las  Vegas  (San  Miguel  County), 
Mountainair  (Torraxe  County),  Raton  (Coltai  County).  SanU  Rosa  (Guadalupe  County). 
Taos  (Taos  CouatyX  Wm»o  Mound  (Mora  CountyX 

Carlsbad  (Eddy  County).  Farmington  (San  Juan  County),  Gallup  (McKinley  County)  Socorro 
(Socorro  County). 


■  Yorii: 

Scheuer  

Gilbert 

Bingham 


New  York  City. 


4.2 


3.1 


Celler.... 
Brasco... 
Chisholm. 


PodoH. 


.do. 
.do. 


Rooney l *•.- 

Carey "to.. 

S;a^::::::::::;::::::::::::*:: 


Pawen do. 

Farbstein do 

■»a«- *«- ---- 

Halpern oo 

Addabbo *- 

Rosenthal.. *> 

Delaney -do — 

King Albany/Schonoetady/Tioy.. 


Bmfbamton. 


Robison 

Outdu 

McCarthy.".".'."!"'" -..<0l.- 

Smitb do... 

Conable Rochester 

Hanley Syracuse. 

Hoftofl Rochester 

Pirnie UtrcOi" 

Fish 

McEwen....... 


3.2 
4.4 

s.e 

&.« 

5.0 
3.8 
4.8 
3.8 
5.4 


2.S 

i5 
X8 
3.8 
3.8 

2.7 
3.0 
2.7 
3.4 


McKneally _ 

Stratton 

North  Carolina:  ^ 

pityer Greensboro 'Wmston-Salem  High 

Point 
MinlL 


GloversvMlo  (Fulton  CountyX  SpocuUtor  (HamXton  CounlyX  Ticoi»d*f*H  (£»«*x  Coonty). 
Warren  Caunty. 


Orleans  Coanty,  Perry  (Wyoming  CouotyX 


Catsktll(6roene  CountyX  CobleskUl (Schoharie  County).        ,     ,    „  .      .      -,.„j.„„ 

Ogdensbari/Massena  Malon*  (f  lauiilin,  St  Lawrenca  CountiesX  Oswego  County.  Pl»ttsburg 

(Clinlea  CountyX 
Sidney  (Delaware  CountyX  „         ^  „        ....        r      k.v 

Auburn  (Cayuga  CountyX  Norwich  (Chenanco  County),  OnoonU  (Otsego  CountyX 


4.1 


X3 


Taylor... 

Fountain. 


CiMrMi*.. 

Asheville.- 


4.1 

13 

4.7 

4.5 

X7 

3.1 

4* 

2.9 

Brvson  City  (Swain  CountyX  Hayesville  (Clay  CountyX  Marshall  (Madison  County),  Robbinsvlllo 
RoxiMro  (Person  CiNintyX  Snow  Hill  (Greene  CountyX  Wilson  (Wilson  CountyX 


Bow   ".'. Canton      

Ayies  ' Akron 

Tj(l  ..  .Cincinnati 

^'^-■'''- You^^own^ifri;:::: 

Luliens  Hamilton 'Middletown.. 

Mosher Lorain  Elyria    

Hays    .:::::::..  1 St«ubenviU*,1liroirtoo... 

Harsha - - 

Miller.- 


Oklahoma:  _. .  .         ._ 

Jarman Oklahoma  C*y. 

do 


Steed. 


Bolcher 

Edmondson . 


Tulsa.. 
do. 


3.7 
3.7 
3.7 
3.7 
3.7 
3.7 
3.8 
3.4 
3.2 
3.2 
4.6 
3.7 
3.7 
3.4 


4.4 
4.4 

5.S 


Oregon:  _   .,    j 

Green.- Portland. 

do.. 


Wyatt. 
Dellenback. 


&7 
C7 


Ullman. 


Pennsylvania: 

BafretL Philadelphia 

Byrne..".! * 

Eiiiian- *- 

Grtan *- 

Nix       do 

Fulton Pittsborfh 

Gaydos ^ 

Moorhoad do 

Whalley - Altoona 

Vigorito E"e 

Saylor Johnstown 

McDade      Scranton 

Flood  Wilkes- •arre'Haileton. 

Goodling Vork 

Morgan 

Johnson 


Rhode  Island:  _     .^ 

St.  Germain frovidence.. 

Tieman da 

South  Carolina:  „......». 

Rivers     Charleston.. 

Mann CraonvM*... 

Oorn_ 

uO^ffS.  —  .....-•-.••--.•..--..-.--.--- 

McMMan 

Watson 

South  Dakota. 
Tennessee: 

Kuykendal Memphis..., 

Jones do 

Blanton -do. 

Fulton NaiheMo.... 

Brock Chattanooga. 


Duncan. 
Evins. . . 


KnoxvU*. 


4.9 
4.9 
4.9 
4.9 

4.9 
4.0 
4.0 
4.0 
4.4 
4.4 
S.6 
5.7 
5.2 
3.5 


5.5 
S.S 

6.6 

4.3 


10 
SlO 
SlO 
4.3 
4.1 

3.9 


QuMen 

CabolL OallaiL 

Collins da..... 

Purcelt d* 

Toatu* d* 

Bush  Houilaa — 

Eckhardt do 

CwMi      . .... .d*...-. 

Teague Farl«ll*r». 

Wright * 

Gomalei da 

Fisher — -d* 

Kazan .da..... 


Brooks Beauaionl/Port  Arthar. 

Young Corpes  Chriili... 

WtHt* El  Paw 

0*  la  Gam , 


IS 
3.S 
3.S 
3.S 
3.5 
3.5 
3.S 
4.2 
4.2 
C2 
C.2 
i.2 


SlS 
43 


Dowdy. 


Ahoskie(HerttordCountyXCamdenCounty.ColumbiaayrrellCounty)  Greenville  (Pitt  CountyX 
Manteo  (Dare  CountyX  Moyoek  (Currituck   County),   Pamhco  County,  Windsor  (Bertie 

ElizabetWown  (Bladen  CountyX  Lumberton  (Robeson  CountyX  Whitevlle  (Columbus  County). 
Rolla  (Rolette  County). 


2.6 
2.6 
2.6 
2.6 
2.8 
2.8 
2.6 
2.4 
2.6 
i.i 
2.9 
2.9 
2.7 
2.5 


3.9 
3.9 

4.1 

4.1 


3.7 
3.7 


Warren  County. 

clermont" County  Lwrence  County.  Manchester  (Adams  County).  Waverly  (Pike  Cooaty). 
Gallipohs  (Gallia  CountyX  Jackson  (Jac^  son  CountyX  New  Lexington  (Perry  CountyX  Pomeroy 
(Meigs  CountyX 

Alius  (Jackson  County).  Anadarko  (Caddo  County)  Cordell  (Washita  County),  Purc^  (McCiain 
County),  Shawnee  (Pottawatomie  CountyX  ' 

Claremore  (Rogers  County),  Jay  (DHaware  County),  Miami(Otlawa  County),  Muskogee  (Musko- 
eee  County)  Okemah  (Okfuskee  County),  Okmulgee-HenryetU  (Okmulgee  County),  Pawnee 
(Pawnee  (Joiinty)  Pryor  Creek  (Mayes  County).  Sequoyah  County.  Siiwell  (Ada«  County), 
Tahlequah  (Cherokee  CountyX  Wagoner  (Wagoner  CountyX  ^,„,..      -.    ,„    ^ 

Ada  (Pontotoc  County).  Atoka  (Atoka  County).  Coalgate  (Coal  County).  HoldenvMe  (Hughes 
County)  Hugo  (Choctaw  County).  Idabel  (McCurtain  County).  Leftore  County,  Marietta 
(Love  County),  McAlester  (Pittsburgh  County).  Stigler  (Haskell  County).  Tohommgo  (John- 
ston County),  Wilburton  (Latimer  County). 

McMinnville  (Yamhill  County),  Tillamook  (Tillamook  CountyX  Toledo  (Lincoln  County) 
Gold  Beach  (Curry  CountyX  GranU  Pass  (Josephine  CountyX  Medtord  (Jackson  County), 

North  Bend/Coos  Bay  (Coos  Bay  CountyX  Roseburg  (Douglas  CountyX 
Condon  (Gilliam  CountyX  Enterprise  (Wallowa  Coonfif).  Fow*  (Wheeler  Coonty)  Hood  River 

(Hood  River  CountyX  Lakeview  (Lake  CountyX    Madras  (Jefferson  CountyX   Pendleton 

(Umatilla  CountyX  The  Dalles  (Sherman.  Wasco  CountiesX 


3.4 
3.4 
3.4 
3.4 
3.4 
2.9 
2.9 
2.9 
3.4 
3.7 
4.3 
3.6 
3.4 
2.8 


Bedford  (Bedford  CountyX 

Kitting  Ford  City  (Armstrong  CounlyX 
Tunkhannock  (Wyoming  CountyX 

'  ''^:^;i''^:^''t^Tl^^^^l^*^^^  (a.arr.eldC«,tr.  CountiasX  Caudersport 
(Potter  Coanty).  Lock  HavenHenovo  (Clinton  CounlyX 


3.C 

3.6 

5.5 
3.5 


Berkeley  County. 

MeCarmick  (IfcCormick  County).  Saluda  (Saluda  CoantyX 

BWwpvJie  (toe  Ceunty),  Gaorgetown  (Georgetown  CountyX  Marion  (Marion  CovnIyX 
Bamwal  (Barniael  CountyX 


3.9 

3.9    Erii  (Houston  CouatyX    ^      ,,  .      _ 

1 9    Hardin  County,  Lawrenceburg  (Lawrence  CountyX 

11   Dayton  (Rlioa  CaantyX  Decatur  (Meigs  County),  Dunlap  (Sequatchie  County).  Sweetwater 

(Mooroe  CountyX  .     .,    ■        r.      ..x 

3.6    MaynardvM*  (Unton  CountyX  RuHedge  (Grainger  CounM.  .^..v  c...*. /nn.;.. 

..  .  .  UfoHette/Je«ico  (Campbei  County).  Morgan  Coonty.  bnaaja  (Seolt  Caanty),  Sparta  (White 


Gieenwfie  (Greene  County),  Newport  (Cocke  Coanty),  SeviervMe  (Sevier  CoantyX 


2.3 
2.3 
2.3 
2.3 
13 
13 
13 
11 
11 
4.9 
4.9 
4.9 


4.6 

5.3 
4.1 


Brackattvllla  (Kinnay  CaantyX  Del  Rio  (Val  Verde  County),  Uvalde  (Uvalde  CoaatyX 
cirSo  Springs  (oS^mitt  CointxX  CotuU*  (La  Salle  CountyX,  Cn«UdCjh  (Z«»»^^Cou"2i 

EiSa  f^Twivw**  Caunty).%raj»ille  (Wiboa  CaantyX  Mania  (Madiaa  Caanty),  Uredo 

(WaM  CoantyX  P**iull  (Fria  CaantyX 

Brownsvilla/Marlingeij/San  Baailo  (CamaiM  (^untyX  Habfcreni^ljKi-  «»»- 

mondvrlle  (Willacy  County),  Rio  Grande  Crty  (StarrXoanty).  Zapata  (Zapata  CoantyX 
.  Nawton  (Newt**  CoantyX  San  Aagastia*  (Saa  Aagutka*  CaaatyX 
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state  ii>d  ReprtMntatwt 


Maiw  labM  aiM 


Ull•tnp^)ylntllt  rit(  (ptmni) 

JuneTsTO         iun*  196»    Smallei  Mtn    f^isislenl  unemploym«nt  6  p«rcent  w 


UUh: 


lloyd 

lulton 


Vrimont. 
Viitinia: 

Do«nin| 

Whilekuisl. 

Sortt 

Wampltr  . 


Salt  Lake  City 


Ne»poil  ^ens  Hampton 
Noitolk  Portsmoutli 


Washmtton: 
Adams 
Foley . 

Hansen 

Hicks 
May. . . 

Meeds. . . 
Pelly 
*estVif|inia: 
Hecher.. 


Seattle 
Spokane 


Tacoma 


6.2 


6.0 
4.7 


10.  b 
7.2 


9.6 


Kee 

Mollohan. 

Slack... 

Statsers 


Seattle    .  •   

Huntmtton- Ashland. 

.  Wheelmi    . 
Charleston 


10.  i 
6.1 

S.  1 
S.9 


J.  4 


3.S 

4.1 


3.8 
4.8 


5.2 


3.8 
5.0 

5.2 
4.8 


•eaveideavtf  County),  Nephi  (Juab  Counly),  St.  George  (Washiniton  County)       .,  „     . 

r.fhim  City  (to.  llder  County).  Heber  City  (Wasatch  County).  Kanab  (Kane  County),  Manti 

lanpete  Coii"  )  Moab  (Grand.  San  luan  Counl.es)  Pangu.tch  (Gartreld  County)  Park  C.  y 

(Summit  County)    Price  (Carbon,  tmery  Counties),  Piovo-Orem  (Utah  County).  Richlield 

(Seviei  County).  Roosevelt  (Duchesne  County). 

Chincoteague  (Accomack.  Not Ihamplon  Counties) 

Colonial  Beach  (Lancaster.  Northumberland  Richmond.  Westmoreland  Counties). 
Bristol  (Washrnjton   County).   Grundy   (Buchanan   County).   Lebanori  (Dickenson,    Russell 
Counties)  Norton  Big  Stone  Gap  (Wise  Counties),  Richlands  (Tazewell  County). 

Colville  (Stevens  County),  Newport  (Penri  Oreille  County),  Okanojan  (Okanogan  County). 

Republic(ferry  County).  Wenatchee  (Chelan.  Douglas  Countres)  ,,„..,. 

Aberdeen  (Grays  Harbor   County),   Centiaira  (Lewis  County),    Port  Townsend   (Jeflecson 

County),  Raymond  (Pacihc  County).  Stevenson  (Skamania  County). 

E^le.^bmg%*MMrs'^CoCn'ty).  Golden.lale  (Klickitat  County).  Moses  Lake  (G,a„t   Count,), 

Tii-City  (Benton.  Franklin  Counties)  Yakima  (Yakima  County). 
Anacoftes  (Skagit  County). 

Hamlin  (Lincoln  County).  Logan-Madison  (Boone.  Logan  Counties),  Point  Pleasant  (Mason 

County).  Wayne  County.  ,„  _       ■  ,    «  i    u  n 

Becklev  (Raleigh  County)    Bluelield  (Wercer  County),  Hinton  (Summers  County).  Oak  Hill- 

Montgomery  (Fayette  County)  welch  (McDowel  County),  Wrllram5on(Minco  County). 

Clarksburg  (Doddridge   Hanison  Counties).  Glenville  (Grimer  County),  GranUvrlle  (Calhoun 

County)  New  Martinsville  (Wetzel  County.).  ..  .         ,„  ,  r       .-,v 

Clay  (Clay  County).  Gassaway  (Braiton  County)    Logan-Madison  (Boone,  Logan  Counties). 

Rchwood  (Nicholas  County)  Spencer  (Roane  County)  ,_     .,  .       r       ,\ 

Berkeley  Springs  (Morgan  County).  Elk  ins  (Randolph  County),  Fianklm  (Pendleton  County) 

GcaltondaylM  County).  Kuigwood (Preston  County),  Marlmlon(Pocahontas County).  Matlins- 

buft  (Berkeley   Jefleison  Counties).  Mineral  County,  Mooreheld  (Hardy  County)   Parsons 

(Tucket   Counti).  Petersburg  (Grant  County).  Romney  (Hampshire  County)^  Roncever  e- 

White  Sulphur  Sprmgs.  (Greenbrier   Monroe  Counties),  Webslei  Spiings  (Webster  County) 

Weslon  (Lewis  County). 


Wisconsin:  ^ . 

Zablocki Mil***«* 

Rmss *»  --■ 

Dmis         -00  — 

Kasienineier Madison  ... 

SdMdrttrg Kenosha 

0»._ Rachine 

Ot«» 


O'Konski. 

Byrnes 
Thomson 

Wyoaiing. 


Duluth.  Minn  Supeiior  Wis 


4.9 
4.9 
4.9 

4.0 
&2 

7.« 


5.6 


3.S 
3.S 
3.4 
2.9 
5.0 
5.8 


4.3 


Adams(A(iams  County)  Antrgo (Langlade  County)  Ciandon(ForestCounty)  Florence  (Florence 
County)  Medloid  (Tayloi  County).  Neopil  (Menominee  County).  Shawano  (Shawano  County) 

Ashland  (Ashland  County).  Baylield  (Baylield  County).  Douglas  CounN.  tagle  Rivei  (Vilas 
County)  Granlsburg  (Burnett  County)  Hayward  (Sawyer  County)  Hurley  (Iron  Count,). 
Ladysmilh  (Rusk  County),  Spooner  (Washburn  County). 

A^da^ofel'peteau' County),  Black  River  Falls  (iKkson  County).  Oodgeville  (Iowa  County). 
La  Ciosse (La  Ciosse  County)  Mauston (Juneau  County).  Praiiie  du  Chien  (Crawloid  Count,). 
Sparta  (Monroe  County).  Virogua  (Vernon  County). 


Stuce  preparation  liy  Common  Cause  of  the 
lUt  showing  unemployment  by  congressional 
districts,  the  Labor  Department  has  an- 
nounced that  four  additional  major  labor 
areas  and  10  smaller  areas  have  been  added 
to  those  with  substantial  or  persistant  un- 
employment. 

The  lour  major  lalKM'  areas  are: 

Anaheim-Santa  Ana-Garden  Grove.  Calif., 
Mr.  Hanna.  Mr.  ScHMrrz. 

Flint,  Mich..  Mr.  Riecli:. 

Saginaw,  JUch.,  Mr.  Habvxt. 

Albuquerque.  N.  Mex..  Mr.  Lujan. 

.The  10  smaller  areas  are: 

Center.  Ala.,  Mr.  Bevh-i.. 

Pagosa  Springs,  Colo.,  Mr.  Aspinall. 

Cedarton.  Ga..  Mr.  Davis. 

Jerome.  Idaho,  Mr.  Hansen. 

CoimcU.  Idaho,  Mr.  Mcd-uat. 

Waterloo,  Iowa,  Mr.  Gaoss. 

Wellington.  Kans.,  Mr.  Skubitz. 

North  Adams.  Mass.,  Mr.  Contz. 

Owosso,  Mich.,  Mr.  Chambeblain. 

Wellsboro,  Pa.,  Mr.  McDade. 


PRESroENT  SHOULD  NOT  VETO  PO- 
LITICAL BROADCASTING  LEGIS- 
LATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Oklahoma  (Mr.  Aibert)  is 
recognized  for  5  minutes. 

Mr.  ALBERT.  Mr.  Speaker.  I  have  read 
with  considerable  dismay  reports  sug- 
gesting that  President  Nixon  is  planning 


to  veto  the  legislation  that  would  limit 
expenditures  for  television  and  radio  in 
future  political  campaigns. 

I  hope  these  rejiorts  are  unfounded. 
The  legislation  that  recently  passed  in 
Congress  had  strong  bipartisan  support. 
Republicans  and  Democrats  alike  recog- 
nized that  some  spending  limitation  was 
essential  to  protect  our  electoral  process 
from  the  dangers  of  a  saturation  TV  and 
radio  campaign.  Our  democratic  system 
caruiot  tolerate  the  possibility  that  any 
candidate  or  either  party  can  buy  an 
election  through  a  TV  blitz.  The  legisla- 
tion now  on  President  Nixon's  desk  can 
effectively  prevent  this  from  happen- 
ing. 

More  than  this,  however,  this  act  will 
permanently  suspend  section  315<a)  of 
the  Communications  Act  for  the  presi- 
dential and  vice-presidential  election. 
This  means  that  the  television  networks 
in  1972  will  be  able  to  sponsor  debates 
between  major  candidates  for  President 
and  Vice  President,  similar  to  the  ones 
that  were  held  in  196C.  These  types  of 
programs  clearly  will  contribute  to  a 
more  informed  electorate  and  generally 
raise  the  level  of  all  future  presidential 
campaigns.  It  would  be  exceedingly  im- 
fortunate  for  President  Nixon  to  deny 
the  American  voters  this  opporttmity  to 
compare  and  evaluate  the  major  candi- 
dates for  the  Presidency  in  open  debate. 


We  recognize  that  this  legislation  is 
only  the  first  step  in  a  more  comprehen- 
sive reform  of  our  entire  electoral  pro- 
cess. President  Nixon  has  stressed  many 
times  his  concern  for  the  reform  and 
modernization  of  our  political  and  gov- 
ernmental institutions.  Given  this  fact 
it  is  inconceivable  that  he  would  veto 
this  legislation  that  would  begin  the  crea- 
tion of  a  more  etiuitable  system  of  po- 
litical broadcasting  in  the  United  States. 


DAY  OF  BREAD 


•  Mr.  MIZE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.  ) 

Mr.  MIZE.  Mr.  Speaker.  President 
Nixon  has  issued  a  proclamation  which 
designates  today,  October  6.  1970,  as  a 
Day  of  Bread,  and  this  week  as  a  period 
of  Harvest  Festival. 

We  should  pause  for  a  moment  to  con- 
sider the  awesome  significance  of  this 
celebration.  We  should  reflect  on  the  role 
of  bread— the  sUff  of  life— in  our  na- 
tional development. 

Through  the  middle  part  of  the  19th 
century,  the  vast  heartland  of  this  Na- 
tion was  called  the  great  American 
desert.  Considered  fit  only  for  primitive 
peoples  anad  buffaloes,  the  high  plains 
were  virtually  undeveloped. 


October  6,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


35237 


ill 


But  a  hardy  breed  of  people  began 
to  settle  the  heartland.  They  came  from 
Central  Europe  and  Russia,  and  they 
brought  hard  winter  wheat  with  them. 
They  imderstood  the  high  plains.  Its  dis- 
cipline and  Its  potential.  Soon,  the  great 
American  desert  became  the  breadbasket 
of  a  nation. 

Twice  in  this  century  U.S.  wheat  has 
saved  a  war-ravaged  Europe  from 
serious  food  shortages  and  possibly 
starvation.  On  countless  occasions,  the 
United  States  has  rushed  shipments  of 
wheat  to  coimtries  suffering  from  crop 
failure,  flood,  or  other  natural  disaster. 
Quite  clearly,  there  would  have  been 
famine  in  India  in  1966-67.  had  it  not 
been  for  the  American  shipments  of 
wheat  for  bread. 

Americans  are  a  most  fortimate  peo- 
ple. Blessed  with  a  rich  land,  a  dedicated 
and  competent  farm  population,  and  the 
industrial  capacity  to  pr(Kess  and  distri- 
bute vast  quantities  of  nutritious  food  at 
low  cost.  Americaiis  can  rest  assured 
they  will  never  suffer  from  the  haunt- 
ing specter  of  shortage  or  famine. 

In  the  Soviet  Union,  45  percent  of  the 
work  force  is  committed  to  food  produc- 
tion. In  the  United  States,  less  than  8 
percent  of  the  work  force  is  required  to 
provide  all  the  food  needs  of  this  covm- 
try,  as  well  as  the  critical  food  needs  of 
millions  overseas.  One  U5.  farmworker 
provides  enough  for  himself  and  44 
others.  No  comparable  achievement  has 
ever  been  rworded  In  the  history  of  the 
human  struggle. 

As  a  Member  from  EUinsas,  proud  to 
represent  one  of  the  greatest  wheat- 
producing  districts  in  the  coimtry,  I  wish 
to  congratulate  those  who  have  worked  to 
make  this  day  of  celebration  and  rededi- 
cation  a  memorable  one. 

Members  of  the  National  Day  of  Bread 
Committee  Include  the  American  Bakers 
Association,  the  Associated  Retail  Bakers 
of  America,  the  Great  Plains  Wheat,  the 
Millers  National  Federation,  the  Western 
Wheat  Associates,  the  Wheat  and  Wheat 
Poods  Foundation,  and  the  National  As- 
sociation of  Wheat  Growers. 

Everyone  cormected  with  the  produc- 
tion of  wheat,  the  processing  of  flour, 
and  the  baking  and  distribution  of  bread 
is  committed  to  providing  Americans  with 
the  highest  quality  product  at  the  lowest 
possible  cost.  There  Is  perhaps  no  in- 
dustry that  so  consistently  serves  the 
public  interest  so  well. 

Today,  we  pause  to  pay  tribute  to 
bread — a  product  which,  for  5,000  years, 
has  been  of  supreme  importance  in  the 
development  of  a  healthy  and  vigorous 
people.        

A  REASONED  APPROACH 

(Mr.  ASHBROOK  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Recohi)  and  to  in- 
clude extraneous  matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  with 
the  pre(X5Cupatlon  In  certain  segments 
of  the  press  for  the  sensational,  scant 
notice  Is  given,  unfortunately,  to  those 
responsible  efforts  to  resolve  our  coim- 
try's  problems  on  a  prudent  and  objec- 


tive basis.  Disrupters  in  our  high  schools 
and  higher  institutions  of  learning  can 
many  times  coimt  on  some  degree  of 
publicity  while  positive  efforts  by  posi- 
tive-thinking students  go  largely  un- 
noticed. 

The  valedictorian  address  given  at 
Triway  High  School  of  the  Triway  Local 
School  District  in  Wayne  County,  Ohio, 
was  given  this  year  by  Jerri  Lynn  Miller. 
I  believe  her  approach  to  current  prob- 
lems typifies  the  sentiments  of  an  over- 
whelming majority  of  American  students 
who  want  to  see  necessarj'  changes  made 
based  on  objective  and  forthright  an- 
alyses. The  reports  of  extremist  activi- 
ties by  radical  students  should  be  viewed 
against  the  background  of  the  vast  col- 
lective effort  of  our  young  people  across 
the  Nation  who  pursue  their  educational 
goals  quietly  and  unreported. 

I  insert,  at  this  point,  the  address  "The 
Bridge  Over  Troubled  Water"  by  Jerri 
Lynn  Miller  in  the  Congressional  Rec- 
ord: 

The  Brioce  Over  TmocBLEO  Watek 
Parents,  friends,  faculty,  and  fellow  mem- 
bers of  the  class  of  1970: 

People  In  the  world  today  are  engaged  in 
one  great  mass  of  Ironical  situations.  Some 
nations  are  blessed  with  great  material 
wealth,  while  others  exist  in  dire  poverty. 
Some  areas  of  the  world  maintain  an  agri- 
cultural surplus,  yet  oxany  other  people  are 
dying  of  starvation  every  day.  Some  people 
live  with  the  ease  of  mixlern  conveniences, 
while  others  are  fortunate  if  they  can  even 
find  shelter  and  the  bare  necessities  for  ex- 
istence. Citizens  of  some  nations  are  free 
to  speak  out  with  dissent,  while  others  have 
no  freedom  of  speech  at  all. 

We  people  In  the  United  States  are  ex- 
tremely fortunate.  In  all  of  the  situations 
I  have  mentioned,  our  country  is  on  the  bet- 
ter side.  We  have  the  wealth,  the  surplus, 
the  access  to  modem  conveniences,  and  the 
freedom  of  speech. 

Lately,  this  freedom  of  speech  has  been 
exercised  extensively.  A  wave  of  dissent  has 
seemed  to  cover  the  United  States  and  has 
quite  noticeably  appeared  on  our  college 
campuses.  Why?  Why  would  anyone  want 
to  dissent  In  a  nation  which  has  the  many 
fine  attributes  I  have  described? 

The  reason  Is — our  nation  Is  not  perfect. 
(Complete  perfection  Is  Impossible.  And 
whenever  there  are  imperfections,  there  are 
complaints.  All  of  these  Imperfections  are 
the  troubles  which  exist  in  our  nation  and 
throughout  the  world.  We  have  the  domestic 
troubles,  such  as  pollution  and  problems  in 
the  Blums.  And  we  also  have  the  world  trou- 
bles such  as  the  population  explosion,  the 
threat  of  nuclear  war,  the  fear  of  Oxnmu- 
nlsm,  and  the  Viet  Nam  and  Cambodian 
situations.  These  are  some  of  the  problems 
the  woild  must  face  today.  And  we  mem- 
bws  of  the  class  of  70  upon  our  graduation 
tonight  must  also  face  these  problems  These 
troubles  involve  each  and  every  individual. 
No  one  can  be  completely  free  frc«n  them. 
No  one  can  actually  escape — because  these 
troubles  are  part  of  reality.  And  reality  can- 
not be  avoided;  it  must  be  faced.  We're  all 
Involved  and  we're  aU  caught  in  a  current 
of  troubles.  This  current  is  a  strong  one,  but 
It  can  be  overcome.  Let  ua  symboUse  our 
world  situation  as  a  stteam  of  troubled  wa- 
ter, which  contains  this  strong  current. 

Today  w«  have  the  dissenters,  those  who 
are  dissatisfied  with  our  approach  to  domes- 
tic problems,  those  who  openly  disagree  with 
our  foreign  policy.  Yes,  they  are  trying  to  be 
heard;    they  have  the  right  to  voice  their 


own  opinions.  But  many  of  these  dissenters 
are  caught  In  the  downcurrent  of  the  stream 
of  troubled  water,  because  too  often  they 
don't  propose  any  other  solution  to  the  prob- 
lem. They  complain  about  the  status  quo, 
but  offer  no  other  way  in  which  It  may  be 
handled. 

Then  we  have  the  silent  majority,  lliese 
people  stand  still  and  watch  the  stream  of 
troubled  water  fiow  by.  They  don't  want  to 
become  Involved;  they  dont  want  to  get 
their  feet  wet  in  the  stream.  This  apathetic 
majority  can  be  our  hope  for  the  future,  if 
they  will  only  begin  to  act.  Many  members 
of  this  graduating  class  will  attend  college 
this  fall.  It  is  up  to  us  to  make  our  own 
decisions.  We  must  not  let  ourselves  be  ruled 
by  the  minority.  We  must  act  pro-American 
instead  of  antl-Amerlcan.  The  anti-Ameri- 
cans have  been  heard;  now  It's  about  time 
the  pro-Americans  make  themselves  beard 
also. 

It  is  obvious  that  some  of  the  very  radical 
dissenters  actually  want  a  revolution.  And 
I  ask  them,  "A  revolution  for  what?  For 
something  better?"  The  citizens  of  the 
United  States  have  more  freedom  than  those 
in  any  other  country  in  the  world.  If  these 
dissenters  find  it  difficult  to  put  up  with  a 
few  fiaws  in  our  great  democracy,  how  would 
they  like  to  live  under  Communist  rule — 
where  the  government  controls  everything, 
there  Is  no  freedom  of  speech,  and  the  peo- 
ple live  in  fear? 

Tbt  American  people  ace  always  looking 
for  something  better — but  we  do  have  some- 
thing better — democracy.  Our  forefathers 
worked  hard  to  obttUn  this  democracy,  and 
we  must  work  hard  to  preserve  it,  not  to 
destroy  It.  We  have  a  strong  nation.  We  are 
a  world  power.  And  if  the  United  States  of 
America  ever  falls,  it  will  not  fall  to  a  strong- 
er outside  force.  It  will  fall  to  internal  des- 
truction, inflicted  upon  it  by  Its  own  people. 

You  know,  too  often,  after  everything  else 
has  failed,  we  turn  to  God  to  help  us 
through.  But  this  should  be  reversed.  First 
we  should  pray  for  the  determination  to 
somehow  cross  this  stream  of  troubles.  Then, 
upon  this  foundation,  with  ambition  and 
hard  work,  we  can  build  our  bridge — The 
Bridge  Over  Troubled  Water. 

— Jerri  Lynn  Miller 


THE  LATE  ROBERT  WATKINS 

(Mr.  A^TBROOK  tisked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  few  men 
passed  through  these  Halls  who  was  any 
more  liked  than  my  beloved  friend.  Bob 
Watkins  of  Pennsylvania.  His  passing 
created  void  which  is  impossible  to  fill.  I 
was  happy  to  be  included  in  a  small  cir- 
cle of  his  cloee  friends  here  In  the  Capi- 
tol and  I  can  honestly  say  that  I  liked 
him  better  than  any  other  legislator  who 
has  come  along  in  the  14  years  I  have 
been  in  politics. 

He  was  an  excellent  story  teller.  His 
stories  always  had  a  moral,  like  an  Aesop 
fable.  He  was  a  self-made  man,  devoted 
to  his  ideals  and  his  country.  That  he 
should  be  struck  down  In  life  before  he 
had  a  chance  to  retire  and  enjoy  the 
fruits  of  his  life's  work  must  count  as  a 
tragedy.  Yet.  Bob  would  be  philosophic 
about  that.  He  never  got  upset  and  never 
had  an  unkind  word  to  say  about  his 
fellow  man. 

TUs  world  would  be  a  much  better 
place,  Mr.  Speaker,  if  there  were  vaOft 
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men  like  G.  Robert  Watkins  of  Pennsyl- 
vania. Sadly,  there  are  very  few. 

Perhaps  one  statement,  in  Bob's  own 
■words,  tells  it  all  about  his  philosophy 
and  his  life.  Tucked  away  in  almost  200 
I'ages  of  impressive  biographies  of  Mem- 
bers of  Congress  are  these  words:  "First 
business,  when  9  years  of  age.  was  selling 
newspapers  to  the  crews  of  vessels  an- 
chored in  the  harbor."  The  personal  ini- 
tiative and  responsibility  which  mo- 
tivated Bob  Watkins  at  such  an  early 
age  carried  through  his  adult  life,  and 
his  approach  to  problems  whether  in 
business  life,  politics,  or  eUewhere  was 
studied,  direct,  and  forceful. 

Bob  Watkins  firet  saw  the  light  of  day 
aroimd  the  turn  of  this  century  in  Hamp- 
ton, Va.  He  left  high  school  and  learned 
the  trade  of  shipfitter  in  Newport  News 
and  moved  to  Chester,  Pa,  at  the  age  of 
18    At   a  comparatively   early   age   he 
formed  and  headed  the  Chester  Steve- 
doring Co..  the  first  of  his  two  successful 
business  ventiu'es.  Later,  in  1932,  he  or- 
ganized, with  a  partner,  the  Blue  Line 
Transfer  Co.,  which  was  to  blossom  into 
an  operation  ser\ing  all  points  in  the 
East  with  hundreds  of  trucks.  Despite 
his    lack   of    an   extensive    educational 
background— he  often  referred  to  him- 
seU  as  -a  high  school  put-out"— his  per- 
sonal qualities  gained  public  attention 
and  his  first  public  service  to  the  com- 
munity came  in  the  form  of  a  4-year 
term  as  sheriff  of  Delaware  County. 

He  was  later  to  serve  in  the  Pennsyl- 
vania SUte  Senate  for  12  years  and  for 
4  years  as  county  commissioner.  Bob's 
service  on  the  national  level  began  with 
his  elecUon  to  the  89th  Congress  in  No- 
vember 1964.  followed  by  his  reelection 
to  succeeding  Congresses. 

Uke  others  of  a  robust  nature.  Bob 
found  release  from  life's  daUy  problems 
in  his  love  of  horses,  and  from  1937  his 
avocation  was  the  breeding  of  thorough- 
breds for  racing.  He  Uked  people.  Mr. 
Speaker,  and  I  count  it  as  an  accomplish- 
ment in  life  that  I  was  one  of  those  he 
chose  to  like.  I  dearly  loved  him  and 
extend  my  sincere  sympathies  to  his 
family.         ^^^^^^^^^ 

THE  GAME  PLAN  AT  HALFTIME 

(Mr.  GERALD  R.  PORD  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  In  the  Record  and 
to  include  extraneous  matter.) 

Mr  GERALD  R.  PORD.  Mr.  Speaker, 
we  are  constantly  being  bombarded  with 
stetistic«  and  statements,  accusations 
and  accoxmts.  graphs  and  graphics  on  the 
state  of  the  economy — too  many  of  these 
are  attempts  on  the  part  of  the  Demo- 
crats to  shift  blame  to  the  present  ad- 
ministration and  to  confuse  the  issue. 
What  we  really  need  is  a  clear  statement 
of  position— where  we  are,  what  is  being 
done,  and  what  has  been  accomplished. 

Herbert  Stein,  a  member  of  the  Coun- 
cU  of  Economic  Advisers,  admirably  met 
this  need  in  the  wrap-up  of  the  ad- 
ministration's overall  economic  policy 
and  present  status  which  formed  the 
basis  of  his  remarks  before  the  Citizens 
Research  Council  of  Michigan  on  Sep- 
tember 22.  He  explained  that  the  ad- 


ministration has  a  plan— to  cui-b  the  in- 
flation without  causing  a  recession  and 
to  do  this  by  first  steadily  slowing  and 
then  steadily  reviving  the  growth  of 
demand,  through  exercise  of  the  Govern- 
ment s  monetary  and  fiscal  policies,  with- 
out recourse  to  hard  or  soft  price-wage 
contiols.  Stein  maintains  that  the  ad- 
ministration is  succeeding  in  its  goal  of 
full  employment  during  the  year  July  1. 
1971.  to  June  30.  1972,  without  reviving 
inflation. 

There  are  some  things  that  are  known 
now  that  were  not  known  for  sure  when 
the  historic  effort  to  slow  down  inflation 
without  recession  began.  Stein  pointed 
out: 

We  '.ow  know  that  this  AdmlnlstraUon 
will  in  fact  pursue  antl-lnflationary  policies 
and  so  will  the  Federal  Reserve  Board.  We 
know  that  such  policies  will  in  fact  slow 
down  the  economy.  We  know  that  if  the 
policies  are  moderate  they  need  not  cause  a 
sharp  contraction  which  will  force  the  gov- 
ernment to  shift  gears  too  rapidly,  pump 
up  the  economy  again  and  revive  the  in- 
flation. We  know  that  persistence  In  the 
anti-lnnationary  policy  will  end  the  rise  in 
the  rate  of  Inflation,  although  that  point  took 
a  long  time  to  reach. 

We  no-v  see  some  signs  of  an  actual  re- 
ducUon  in  the  rate  of  Inflation.  We  also  see 
evidence  of  a  sustainable  pickup  in  eco- 
nomic activity.  If  our  grimmer  commenta- 
tors will  excuse  the  expression,  the  game 
is  not  over  but  we  enter  the  second  half  In  a 
strong  position. 

Mr.   Stein's   complete   address,   "The 
Game  Plan  at  Half  time, "  follows: 


The   Game   Plan    at   Halftime 
(By  Herbert  Stein) 
The     Administrations    overall     economic 
policy  has  come  to  be  called  a  game  plan, 
which  Is  natural  enough  since  the  Chairman 
of  the  Council  of  Economic  Advisers  spent 
much  of  his  life  In  Ann  Arbor.  There  are 
some  people  who  And  this  term  offensive,  or 
claim  to  do  so.  They  think  It  connotes  frivol- 
ity In  approAchtng  a  serious  problem.  How- 
ever. thU  only  shows  lack  of  familiarity  with 
American  culture.  When  the  coach  of  one 
of  our  professional  football   teams,  or  uni- 
versity teams  for  that  matter,  gets  his  men 
together  to  give  them  the  game  plan  what 
happens  is  not  frivolous.  He  Is  giving  them 
a  carefully  thought-out  approach  to  dealing 
with  a  problem  which  they  all  recognize  to 
be  very  important.  The  Nixon  Adminlstra- 
lions  economic  game  plan  is  no  less  serious. 
The  term  "game  plan"  does  suggest  some- 
thing that  Is  missing  from  the  term  "plan" 
alone.  An  essential  feature  of  a  game  la  un- 
certainty,   about    both    the    best   course    of 
play  and  the  outcome.  That  Is  why  the  coach 
cannot  give  the  quarterback  a  lUt  of  the 
precise  plays  to  be  called  In  sequence  dur- 
ing the  game.  The  game  plan  Is  a  strategy  of 
general  objectives  to  be  sought,  Instrumenta 
to  be  used  and  techniques  to  be  followed. 
But  the  decision  on  what  specifically  should 
be  done  has  to  remain  open  for  adaptaUon 
to  unforeseen  developments.  That  Is  certain- 
ly true  of  the  economic  game  plan.  There  Is 
no  black  book  spelling  out  what  policy  ac- 
tions are  to  be  taken  and  precisely  where 
the  economy  Is  to  sUnd  at  any  particular 
moment.  There  are  principles  of  policy  and 
approach  and  general  expectations  about  the 
directions  of  the  economy's  movement. 

The  goal  of  the  game  Is  clear  enough.  It 
Is  to  end  the  rapid  inftatlon  that  was  ac- 
celerating at  the  beginning  of  196»  andto 
accomplish  this  without  a  recession.  The 
standards  of  performance  would  be  mote 
rigorous  than  In  the  past.  Whereas  on  earlier 


occasions  the  abatement  of  Inflation  had 
been  accompanied  by  unemployment  rates 
as  high  as  6  or  7  percent.  It  would  be  Im- 
portant to  do  better  this  time.  The  Repub- 
licans have,  unjustly,  the  image  of  being 
Number  2  on  the  maintenance  of  prosperity, 
and  they  would  have  to  try  harder.  More 
important,  the  society  has  become  more  tense 
and  more  demanding  at>out  performance  in 
many  fields.  Including  the  economic. 

The  Administrations  strategy  for  achiev- 
ing the  goal  had  and  has  three  distinctive 
elements: 

1.  Steadiness.  The  Administration  was 
willing  to  see  a  slowdown  of  the  economy 
partly  in  order  to  reduce  the  risk  of  a 
spontaneous  collapse.  It  did  not  propose  to 
produce  a  collapse  by  Its  own  policy.  The 
inflationary  pressure  would  be  reduced 
steadily,  so  as  to  minimize  the  rise  of  un- 
employment: thereafter  the  economy  would 
be  allowed  or  made  to  expand  steadily,  to 
avoid  setting  inflation  off  again. 

The  virtue  of  steadiness  and  persistence 
Is  a  clear  lesson  of  the  recent  past.  The  In- 
flation of  1955-56  began  to  subside  at  the 
beginning  of  1957  when  the  rate  of  economic 
expansion  slowed  only  moderately,  but  the 
possibility    of    approaching    price    stability 
and   high    employment   simultaneously    was 
lost   when  the  economy  fell  over  the  edge 
Into  a  recession.  From  1962  to  1966  the  eco- 
nomy   moved    slowly    up    towards   full    em- 
ployment   while    the    rate    of    Inflation    re- 
mained low.  There  was  much  hope  that  we 
would  ease  Into  full  employment  without 
reviving   Inflation.   However,   the   possibility 
was  not  tested;   Instead,  with  the  accelera- 
tion of  the  Vietnam  war  the  economy  raced 
up  to  full  employment  and  beyond,  setting 
off  a  wave  of  inflation.  Even  that  wave  show- 
ed signs  of  abating  with  the  very  moderate 
slowdown  of  1966-«7.  But  moderate  restraint 
had    Inadequate    time    to    work    before    the 
combination  of  expansive  fiscal  and  mone- 
tary policy  rekindled  Inflation.  This  time  the 
key  was  to  be  continuity,  moderation,  or.  as 
it   came   to   be   called,   gradualism. 

For  a  while,  this  "gradualism"  was  taken 
with  some  disbelief,  especially  In  financial 
circles,  where  it  was  understood  to  mean 
that  nothing  would  be  done  or  allowed  to 
happen.  This  skepticism  largely  disappeared 
as  the  effects  of  a  persUtent  squeeze  on  the 
economy  appeared. 

2.  Monetarism.  More  than  any  of  Its  pre- 
decessors,   the    Administration    counted    on 
monetary  policy  to  manage  the  overall  be- 
havior of  the  economy,  bringing  about  the 
deslied  restraint  and  revival.  This  did  not 
mean  that  the  Government  or  the  economy 
could  safely  be  run  on   the  principle  that 
only    monetary    policy    mattered.    Prudence 
required   avoiding    extremes    of    other   poli- 
cies—like  the  $25  billion  deficit  that  occured 
In   1967-68.   But  hardly  anything  the  Gov- 
ernment could  do  would  be  likely  to  offset 
the  effects  of  aberrations  in  monetary  policy. 
The   Administration,   while   not   controlling 
monetary   policy,   would  be   especially   con- 
cerned to  cooperate  with  the  managers  of 
monetary  policy,  by  the  management  of  fiscal 
policy    as   well    as    by   discussion   with    the 
Federal  Reserve.  In  the  weight  It  placed  on 
monetary  policy  the  Administration  was  rec- 
ognizing a  twenty-year  trend  In  the  think- 
ing of  economists,  reinforced  by  experience 
during  the  1965-68  inflation. 

3  Free  HarHets  ani  Free  Collective  Bar- 
gaining. The  Administration  decided  not  to 
invoke  price  and  wage  controU  directly  and 
with  the  force  of  law,  or  Indirectly  and 
covertly  by  Jawboning  In  support  of  "guide- 
line" wage  and  price  standards  laid  down  by 
the  President  without  legislative  authcwlty. 
ThU  was  probably  the  moet  controversial 
aspect  of  the  game  plan.  There  la  a  natural 
yearning  for  an  escape  from  the  difficult 
choice  between  more  Inflation  and  more  un- 
employment and  this  yearning  often  gives 
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rise  to  the  belief  that  there  "must"  be  such 
an  escape.  The  most  eligible,  candidate  for 
the  escape  route  Is  price  and  wage  controls 
or.  more  contunonly,  "some"  (usually  un- 
specified) form  of  volunUry  guideline  policy 
or  "Incomes  policy." 

The  Administration's  reluctance  to  go 
down  this  route  U  often,  but  mistakenly,  as- 
cribed to  Ideology  or  theology,  especially  on 
the  part  of  President  Nlxons  economists. 
Surely  the  Administration  had  sufficient  mo- 
tivation to  override  Ideological  obJecUons  If 
tliere  was  any  strong  reason  to  think  that 
such  controls,  of  the  hard  or  soft  kind,  would 
work.  But  price  and  wage  controls,  even  of 
the  soft  variety,  were  not  born  yesterday. 
They  have  a  history  all  over  the  world.  In- 
cluding the  United  States,  and  as  recent  as 
President  Johnson's  futile  confrontation 
with  the  airline  mechanics  in  1966.  There 
was  nothing  In  the  record  to  suggest  that 
controls  could  make  an  Important  contribu- 
tion to  solving  the  economic  problems  of 
1970.  If  "theology"  prevailed  It  did  not  pre- 
vail against  any  strong  empirical  demonstra- 
tion. 

This,  then,  was  the  game  plan — to  curb 
the  Inflation  without  causing  a  recession  and 
to  do  this  by  first  steadily  slowing  and  then 
steadily  reviving  the  growth  of  demand, 
through  exercise  of  the  Government's  mone- 
tary and  fiscal  policies  and  without  recourse 
to  hard  or  soft  price-wage  controls. 

How  Is  the  plan  working?  Of  course,  the 
game  Is  not  over,  and  one  must  admit  that 
the  outcome  Is  not  completely  certain.  StUl. 
there  are  things  that  can  be  said  at  this  stage, 
after  the  first  half. 

Probably  the  most  Important  thing  that 
can  now  be  seen  Is  that  the  economy  can  be 
slowed  without  being  put  Into  a  tallspln. 
The  popular  analogy  to  an  airplane  la  often 
used  to  suggest  the  contrary:  the  economy. 
It  Is  said,  has  to  go  at  a  certain  minimum 
speed  to  keep  going  at  aU.  Underlying  this 
is  the  false  Idea  that  when  the  economy  Is 
prosperous  certain  kinds  of  economic  activ- 
ity. Investment  especially,  depend  on  the  ex- 
pectation of  continued  rapid  economic 
growth.  If  the  expecUtlon  Is  disappointed, 
and  the  economy  levels  out.  these  kinds  of 
activity  wlU  actually  decline  and  drag  the 
rest  of  the  economy  down  with  them. 

From  the  beginning  of  the  effort  to  re- 
strain the  economy,  there  was  fear  that  the 
restraint  could  not  be  kept  gradual.  Nervous- 
ness about  this  became  Intense  In  April  and 
May  when  reports  were  being  received  of  cut- 
backs In  business  investment  plans,  the  stock 
market  was  In  a  disturbing  decline  and  the 
unemployment  rate  was  rising  without  inter- 
ruption to  5%. 

But  this  nervousness  has  now  passed.  We 
have  learned  that  the  economy  Is  not  an  air- 
plane or  a  bicycle;  It  can  slow  down  with- 
out falling  over.  Total  output,  as  measured 
by  the  real  GNP,  declined  slightly  In  the 
fourth  quarter  of  1969  and  more  In  the  first 
quarter  of  1970  but  then  leveled  out  In  the 
second  quarter.  The  total  decline  of  output 
was  eight-tenths  of  one  percent  over  this 
period.  We  expect  total  output  to  be  higher 
In  the  current  quarter  despite  the  strike  at 
General  Motors.  Industrial  production,  which 
declined  3.2  percent  from  July  to  May,  has 
since  levelled  out,  with  the  Index  going  169.0, 
168.8,  169.2  and  169.0.  The  rate  of  unemploy- 
ment rose  sharply  to  5.0  percent  In  May  but 
then  declined  to  a  4.7  percent  In  June  before 
returning  to  5.0  percent  In  July.  We  have 
now  had  five  successive  months  showing 
4.8%.  6.07o,  4.7%.  6.0%,  and  5.1%  unemploy- 
ment rates — a  fairly  flat  picture. 

This  Interruption  of  the  decline  In  the 
economy  does  not  nile  out  the  possibility 
that  the  decline  will  be  resumed.  However, 
we  consider  this  extremely  unlikely.  The  In- 
terruption of  the  decline  at  least  tends  to 


confirm  the  validity  of  the  strategy  of  care- 
ful restraint.  And  It  allows  us  to  think 
about  what  will  happen  next  more  coolly 
than  we  could  while  the  economy  was  fall- 
ing. This  Is  important,  because  It  Is  what 
comes  next  that  will  determine  the  success 
of  the  policy. 

The  expectation  underlying  the  policy  is 
that  from  about  the  present  point  produc- 
tion will  begin  to  rise  again,  slowly  at  first 
but  more  rapidly  later.  The  rise  of  produc- 
tion would  not  at  first  be  fast  enough  to 
prevent  some  further  rise  of  unemployment, 
as  the  number  of  people  of  working  age  In- 
creases and  output  per  worker  grows.  How- 
ever, unemployment  would  not  rise  for  long 
or  far  above  the  5  percent  rate  before  It 
began  to  decline. 

At  the  beginning  of  1970  there  were  sev- 
eral reasons  for  expecting  the  upturn  of  pro- 
duction around  the  middle  of  the  year: 

1.  The  slowdown  of  the  economy  had  been 
brought  about  In  part  by  extreme  mone- 
tary restraint,  which  left  Individuals  and 
businesses  short  of  cash,  made  credit  hard 
to  get  and  raised  Interest  rates  temporarily. 
It  was  believed  that  this  monetary  restraint 
would  be  relaxed  early  In  1970  and  would 
support  a  rise  of  spending  by  Individuals, 
businesses,  and  state  and  local  governments 
by  mid-year. 

2.  There  was  a  big  backlog  of  need  for 
housing  which  would  be  translated  Into  ris- 
ing housing  expenditures  when,  or  shortly 
after,  other  demands  on  the  economy,  like 
business  Investment  expenditures,  began  to 
decline. 

3.  Consumers  would  receive  a  big  Infusion 
of  available  Income  when  the  tax  surcharge 
expired  In  two  steps,  January  1  and  July  1, 
1970.  and  when  Social  Security  benefite  were 
increased  In  April.  This  was  expected  to 
assure  strongly  rising  consumption  expendi- 
tures. 

The  expected  conditions  for  the  expected 
upturn  all  exist.  Since  the  beginning  of  the 
year  the  rate  of  monetary  expansion,  which 
had  been  zero  In  the  second  half  of  1969  has 
risen  to  about  5  percent.  The  fiow  of  money 
Into  the  chief  sources  of  residential  mort- 
gage loans,  like  the  savings  and  loan  asso- 
ciations, has  Increased  and  the  number  of 
building  permits  Issued  and  houses  started 
has  risen  sharply.  Average  housing  starts  In 
July  and  August  were  17  percent  above  the 
second  quarter  average.  Business  Investment 
plans  have  been  fairly  resistant  to  declines 
In  output,  profits,  and  the  stock  market. 
State,  and  local  financing  has  increased. 
Personal  Income  has  been  fattened  not  only 
by  the  tax  and  social  security  changes  but 
also  by  a  big  Increase  on  the  wage  scale  of 
the  country's  largest  employer — the  U.S. 
government. 

Still,  as  always,  uncertainties  remain.  The 
most  important  now  visible  Is  the  behavior 
of  consiuners.  In  the  second  quarter  of  1970 
their  available  Incomes  rose  by  an  extraordi- 
nary amount,  and  were  at  the  highest  real 
level  per  capita  In  history.  They  did  not 
increase  their  expendltiues  by  nearly  the 
amount  of  their  Increased  Incomes,  but  In- 
stead raised  their  savings  substanUally.  If 
this  refiected  only  a  delay  In  consumers' 
reaction  to  their  Increased  Incomes,  a  strong 
rise  of  consumers'  spending  would  contrib- 
ute to  the  recovery  In  this  quarter.  But  If 
It  reflected  a  more  persistent  disinclination 
to  spend,  the  recovery  may  come  more 
slowly,  though  these  higher  savings  would 
be  beneficial  to  housing  and  state  and  local 
construction. 

While  uncertainties  remain,  their  nattire 
continues  to  change.  During  the  first  half  of 
1969  the  chief  imcertalnty  was  whether  the 
government  would  actually  carry  through 
on  Its  antl-lnflatlonary  policy.  By  the  second 


half  at  the  year  the  uncertainty  had  shifted 
to  whether  the  policies  would  In  fact  slow 
down  the  economy.  When  evidence  of  the 
slowdown  became  unmistakable  the  un- 
certainty focused  on  how  deep  It  would  go 
and  how  long  It  would  last.  Uncertainty  still 
remains  on  that  score,  but  Its  range  seems 
fairly  narrow.  If  the  slowdown  has  not  al- 
ready reached  Its  bottom,  few  expect  It  to 
continue  much  further  or  for  much  longer. 
The  present  uncertainty  Is  about  how  rap- 
Idly  production  will  rise  and  how  soon  fuU 
employment  will  be  regained.  And  since  the 
future  Is  not  to  be  passively  forecast  but  will 
be  Influenced  by  policy  decisions  still  to  be 
made,  this  raises  another  question.  How  fast 
should  production  rise.  If  we  are  going  to 
carry  out  the  strategy  for  reducing  the  rate 
of  Inflation? 

There  are  several  views  of  the  probable 
and  desirable  pace  of  the  economy  as  It 
moves  back  to  full  employment.  One  Is  the 
"spontaneous  snap-back"  theory — which  sees 
the  economy  getting  back  to  full  employ- 
ment In  1971  without  any  governmental 
push. 

According  to  this  view  we  have  all  been 
unduly  Impressed,  and  depressed,  by  the 
fact  that  It  took  almost  five  years  for  the 
economy  to  return  to  full  employment  under 
the  Kennedy-Johnson  Administration.  In 
fact,  after  unemployment  reached  its  maxi- 
mum on  four  separate  occasions  in  the  post- 
war period,  it  declined  by  one  percentage 
point  or  more  in  two  quarters  three  times 
and  in  three  quarters  once.  Such  a  pattern 
could  easily  bring  us  back  to  full  employ- 
ment in  1971. 

On  the  other  hand,  some  analysts  foresee 
a  long,  slow  climb  back  to  full  employment. 
They  look  at  a  declining  trend  of  defense 
spending  and  weak  business  Investment  and 
do  not  see  any  other  sector  rising  strongly 
enough  to  give  the  economy  a  vigorous  boost. 
There  are  still  others  who  believe  that  a 
rapid  return  to  full  employment — whether 
occurring  spontaneously  or  engineered  by 
policy — should  be  avoided.  This  view  is  rep- 
resented by  the  recent  statement  in  the 
Monthly  Economic  Letter  of  First  National 
City  Bank  that  "living  with  a  gap  between 
potential  and  actual  output  may  be  a  small 
price  to  pay  for  liquidating  inflation — espe- 
cially if  the  ooet  can  be  spread  by  beefing  up 
unemployment  compensation  and  manpower 
training  and  by  passing  the  President's  wel- 
fare reform  packsige." 

The  Administration's  expectations  and 
plan  differs  from  all  of  these.  It  does  not 
count  on  a  spontaneous  snap-back  of  the 
luiemployment  rate.  The  quick  reductions  of 
1949.  '54,  '68,  and  '61  were  all  from  reces- 
sions. In  which  production  fell  well  below 
sales  and  businesses  ran  down  their  inven- 
tories. The  move  to  rebtillding  inventories  by 
Itself  gave  a  sharp  stimulus  to  output  and 
employment.  In  1970,  however,  businesses 
have  slowed  down  the  rate  at  which  they 
add  to  inventories  but  have  not  actually  been 
reducing  their  goods  on  band.  The  steep 
Initial  rebound  of  the  earlier  episodes  la. 
therefore,  unlikely  to  be  repeated.  More- 
over, the  plan  calls  for  avoiding  a  rebound 
so  steep  as  to  start  the  rate  of  inflation 
rising  again. 

On  the  other  hand,  to  say  that  we  cannot 
get  back  to  full  employment  for  several 
years — or  should  not — Is  unduly  peselmistic. 
The  underlying  desire  of  the  Ajaerlcan 
people  for  the  output  of  the  American  econ- 
omy— for  consumers  goods  and  servloee,  for 
housing,  for  the  services  of  government  and 
for  inveetmentfi  to  meet  future  needs — is 
great.  This  can  be  translated  Into  the  pur- 
chase of  goods  and  services,  into  full  prc^ 
duction  and  into  full  employment  If  the 
necessary  fiscal  and  monetary  conditlMU  ar* 
met.  The  government  must  not  take  ao  mucli 
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out  of  private  Incomes  in  taxes — relative  to 
what  it  puts  back  by  spending — that  the 
people  are  unable  to  buy  enough  to  achieve 
full  employment.  Also  the  government  must 
provide  enough  money  to  permit  people  to 
carry  on  their  business  and  to  borrow  for 
nnanclng  housing  purchases  and  other  activ- 
ity usually  conducted  with  borrowed  money. 

It  is  beyond  the  capacity  of  the  present 
state  of  economics,  to  say  nothing  of  the 
present  state  of  politics,  to  manage  our  fiscal 
and  monetary  affairs  so  precisely  that  the 
total  demand  for  output  Is  always  Just  right. 
The  optimism  many  once  had  about  "fine- 
tuning"  the  economy  has  vanished.  The  long 
bull  market  In  economics  ended  even  before 
the  bull  market  In  stocks.  But  even  though 
policy  Is  not  very  precise  it  is  powerful 
enough  to  prevent  a  deficiency  of  demand 
from  persisting  over  a  period  of  several  years. 
The  Administrations  confidence  on  this 
score  underlies  the  President's  statement 
that  his  goal  Is  to  achieve  full  employment 
durmg  the  year  July  1.  1971  to  June  30. 
1973. 

The  President's  establishment  of  that 
goal  also  reflects  the  belief  that  full  em- 
ployment can  be  reached  during  the  year  end- 
ing June  30.  1972  without  reviving  inflation 
To  say  this  is  to  invite  the  question.  "Why 
talk  about  the  problem  of  reviving  inflation 
when  the  inflation  is  not  only  alive  but  In 
fact  more  worrisome  than  ever?"  Certainly 
the  Inflation  has  persisted  In  a  degree  which 
has  amazed  almost  everyone.  Yet  signs  are 
now  also  present  of  a  change  In  the  Inflation- 
ary trend.  Two  items  are  most  Important: 

1.  Until  1969  the  rate  of  Inflation  was  ris- 
ing. It  was  not  only  that  prices  were  rising 
but  that  they  were  rising  faster  and  faster. 
That  has  now  stopped  If  we  remove  from 
the  price  Indexes  the  effects  of  Irregular  and 
random  factors,  like  the  behavior  of  farm 
prices,  used  car  prices  and  government  wage 
increases,  the  levelling  out  of  the  rate  of  price 
Increase  is  evident  Probably  the  cleanest  case 
Is  the  Index  of  Industrial  prices  at  whole- 
sale. Prom  May  to  August  the  annual  rate 
of  Increase  of  this  index  (seasonally  ad- 
justed), was  3.7'"r.  compared  to  3.9T.  In  the 
previous  year.  In  June  and  July  the  Consum- 
er Price  Index  rose  at  an  annual  rate  of 
3.8 If-,  compared  to  6.1%  In  the  previous  year. 

These  may  seem  small  flgures.  but  It  is  of 
such  small  monthly  flgures  that  large  in- 
flations are  made,  and  apparently  small  re- 
ductions will  spell  victory  against  Inflation. 
What  has  happened  is  a  decline  of  almost 
40  percent  In  the  rate  of  increase  of  the 
Consumer  Price  Index. 

2.  There  are  now  signs  that  labor  costs 
per  unit  of  output  are  rising  less  rapidly  than 
they  were.  This  U  In  sharp  contrasts  to  the 
impression  given  by  accounts  of  some  spec- 
tacular wage  Increases.  The  contrast  is  partly 
due  to  the  difference  between  the  spectacular 
cases  and  the  average.  There  have  been  many 
wage  increases  of  15  percent  or  more  this 
year.  But  these  have  applied  to  relatively  few 
workers.  In  fact,  labor  compensaUon  per 
man-hour  lr\  the  whole  private  economy  was 
about  7  percent  higher  In  the  second  quarter 
of  1970  than  a  year  earlier. 

More  Important  for  the  trend,  what  counts 
for  prices  is  not  the  cost  of  an  hour's  labor 
but  the  cost  of  the  product.  This  depends 
not  only  on  the  wage  rate  but  on  "productiv- 
ity"— how  much  is  produced  per  hour  of 
work.  Dviring  1969  productivity  rose  Tery  Ut- 
ile— actually  declining  between  the  first 
quarter  of  1969  and  the  first  quarter  of  1970, 
But  in  the  second  quarter  of  this  year  out- 
put per  man-hour  rose  again,  at  a  rate  of  3.1 
percent,  about  its  long-run  average  rate.  This 
has  reduced  the  rate  of  increase  of  unit  labor 
costs  substantlaUy. 

We  are  now  entering  a  period  in  which 
productivity  will  probably  rise  at  least  aa 
fast  as  the  long-run  average  rate.  We  should 


expect  a  lower  rate  of  Increase  of  unit  labor 
oosta  than  last  year,  even  if  wage  rates  con- 
Unue  to  rise  as  rapidly  as  before.  This  will 
make  a  big  difference  for  the  rise  of  prices. 
And  when  prices  begin  to  rise  less  rapidly. 
more  of  the  wage  increases  labor  gets  will  be 
real  and  less  will  be  eaten  up  in  higher  prices. 
Workers  and  employers  will  then  be  able  to 
settle  for  smaller  wage  increases  and  the 
unwinding  of  the  inflationary  spiral  will  be 
under  way.  This  will  not  be  an  easy  process. 
The  confrontation  of  past  disappointments 
and  future  hopes  with  present  realities  will 
be  cruel.  But  in  time,  which  we  hope  will  not 
be  too  long,  expectations  and  realities  will 
come  into  line  and  we  can  proceed. 

Hopes  and  promises  of  a  slower  rate  of  in- 
flation have  been  disappointed  since  the  tem- 
porary "antl-lnflatlonary"   tox   increase   was 
enacted  in  mid-1968.  This  has  contributed  to 
skepticism  about  the  Inflation  ever  subsiding. 
There  was  a  wave  of  similar  feeling,  although 
not  so  widespread,  in  1957  and  1958.  The  In- 
flation of  1955-56,  our  first  "peacetime"  in- 
flation in  many  years,  gave  rise  to  the  idea 
that   rapid    infiation    might   be    the   normal 
characteristic  of  our  economic  system — per- 
haps especially  because  It  could  not  easily 
be  blamed  on  loose  policy  by  the  Administra- 
tion. This  fear  of  persistent  Inflation  was  one 
obstacle  to  taking  vigorous  measures  against 
the  recession  In  1958.  It  also  gave  rise  to  ap- 
peals by  President  Eisenhower  for  voluntary 
self-restraint  by  business  and  labor  to  hold 
prices  and  wages  down.  But  the  inflation  had 
already  begun  to  abate  by  early  1957,  before 
the    recession    started    and    probably    would 
have  continued  to  subside  if  we  had  had  a 
period  of  steady  moderate  growth  instead  of 
the    recession.    The    idea    that    something 
fvuidamental  had  changed  in  the  economy  to 
make  permanent  inflation  Inevitable  was  sim- 
ply a  mistake — another  example  of  our  pro- 
jjensity  for  regarding  every  ripple  as  a  trend. 
At  this  lime  and  in  this  city  it  is  neces- 
sary to  say  a  word  about  the  consequences  of 
the   present   automobile  strike.   These   con- 
sequences win  depend,  of  course,  on  the  dura- 
tion  of    the   strike.   Even   without   knowing 
that,    some    things   can    be   said   about    the 
magnitudes  involved.  We  are  dealing  with  an 
industry  whose  gross  product — including  the 
product  of  its  suppliers  and  distributors — is 
around  $35  billion  a  year,  or  about  3!4  i>er- 
cent  of  the  gross  national  product.  The  cur- 
rent strike   may   stop   about  40   percent   of 
that  output,  or  about  1 V^  percent  of  the  gross 
nauonal    product.    This   direct   output   loss 
would  be  at  a  rate  equal  to  about  one-half 
of   the  output  lost  because   the   unemploy- 
ment rate  is  5  percent  rather  than  4  percent. 
If  the  strike  continues  for  very  long  second- 
ary   consequences   are    likely    to   appear,    as 
workers  on  strike  cut  down  on  their  expendi- 
tures. 

However,  our  past  experience  has  been  that 
overall  production  losses  from  even  fairly 
prolonged  strikes  in  this  or  other  major 
industries  are  made  up  afterwards  In  a  rela- 
tively brief  time — say  three  or  four  months. 
This  catch-up  will  not  make  whole  every 
individual  who  suffered  from  the  strike.  The 
combination  of  strike  and  catch-up  is  not  an 
efficient  way  to  produce  the  nation's  output. 
Moreover,  what  I  have  said  implies  nothing 
about  tile  wage  and  benefit  agreements 
achieved  or  averted  by  the  strike.  My  only 
point  la  that  we  do  not  expect  the  strike  to 
divert  the  general  economy  very  much  from 
the  part  of  revival  plus  disinflation  that  we 
seek. 

•  •  •  •  • 

What  have  we  learned  from  this  historic 
effort  to  Blow  down  inflation  without  reces- 
sion? Some  things  are  known  that  were  not 
known  for  sure  when  the  effort  began.  We 
now  know  that  this  Administration  will  In 
fact  pursue  antl-lnflatlonary  policies  and  so 


will  the  Pederal  Reserve  Board.  We  know  that 
such  policies  will  in  fact  slow  down  the 
economy.  We  know  that  If  the  policies  are 
moderate  they  need  not  cause  a  sharp  con- 
traction which  will  force  the  government  to 
shift  gears  too  rapidly,  pump  up  the  economy 
again  and  revive  the  Inflation.  We  know  that 
persistence  in  the  anti-inflationary  policy 
will  end  the  rise  in  the  rate  of  inflation, 
although  that  point  took  a  long  time  to 
reach. 

We  now  see  some  signs  of  an  actual  reduc- 
tion in  the  rate  of  Inflation.  We  also  see 
evidence  of  a  sustainable  pickup  in  economic 
activity.  If  our  grlnuner  commentators  will 
excuse  the  expression,  the  game  Is  not  over 
but  we  enter  the  second  half  In  a  strong 
position. 

LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Jones  of  Tennessee  (at  the  re- 
quest of  Mr.  Albert*,  for  today,  on  ac- 
count of  official  business. 

Mr.  Byrne  of  Pennsylvania  (at  the  re- 
quest of  Mr.  Nix)  ,  for  Tuesday,  October 
6,  1970,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

Mr.  Bingham,  for  1  hour,  today:  to  re- 
vise and  extend  his  remarks  and  include 
extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pish  )  and  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:) 

Mr.  Anderson  of  Illinois,  for  30  min- 
utes, today. 

Mr.  Miller  of  Ohio,  for  5  minutes, 
today. 

Mr.  RoBisoN,  for  15  minutes,  today. 

Mr.  Price  of  Texas,  for  15  minutes, 
today. 

Mr.  Brat,  for  15  minutes,  on  October 
7. 

Mr.  Bray,  for  15  minutes,  on  October 
8. 

Mr.  Steiger  of  Arizona,  for  10  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MncvA),  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:) 

Mr.  Rarick.  for  15  minutes,  today. 

Mr.  O'Uara,  for  30  minutes,  today. 

Mr.  Albert,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Michel  in  three  Instances  and  to 
include  extraneous  matter. 

Mr.  PoFF  during  general  debate  on  the 
bill  S.  30  and  to  include  extraneous 
material. 

Mr.  Bingham,  and  to  include  extrane- 
ous matter  with  remarks  made  during 
general  debate  on  S.  30. 

All  Members  (at  the  request  of  Mr. 
Fish)   to  extend  their  remarks  during 
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the  special  order  by  Mr.  Anderson  of  Illi- 
nois, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pish)  and  to  include  extra- 
neous matter:) 

Mr.  Talcott. 

Mr.  RoBisoN  in  two  instances. 

Mr.  FiNDLEY. 

Ml-.  Hall. 

Mr.  Erlenborn. 

Mr.  Sebelitjs  iA  four  instances. 

Mr.  ScHERLE  in  two  instances. 

Mr.  Hunt. 

Mr.  Steiger  of  Wisconsin. 

Mr.  SCHWENCEL. 

Mr.  HosMER  in  two  instances. 

Mr.  Railsback. 

Mr.  Wyman  in  two  instances. 

Mr.  Harvey  in  two  instances. 

Mr.  Fulton  of  Pennsylvania  in  10 
instances. 

Mr.  ScHMiTZ  in  two  instances. 

Mr.  Duncan. 

Mr.  MiNSHALL  in  two  instances. 

Mr.  Wold. 

Mr.  Collins  in  five  instances. 

Mr.  Brotzman. 

Mr.  Gerald  R.  Ford. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MiKVA)  and  to  include 
extraneous  matter:) 

Mr.  Dent  in  three  instances. 

Mr.  Purcell  in  two  instances. 

Mr.  Rivers. 

Mr.  Foley. 

Mr.  Harrington  in  two  instances. 

Mr.  Oarmatz. 

Mr.  Burke  of  Massachusetts  in  two  in- 
stances. 

Mr.  Brinkley. 

Mr.  Rarick  in  three  instances. 

Mr.  Patman. 

Mr.  EviNS  of  Tennessee  in  two  in- 
stances. 

Mr.  McFall  in  six  instances. 

Mr.  Pnuc. 

Mr.  Charles  H.  Wilson. 

Mr.  Fkibdel  in  three  instances. 

Mr.  AinvuNzio  in  two  instances. 

Mr.  Murphy  of  Blinois. 

Mr.  Stokes  in  two  instances. 

Mr.  Bennett  in  two  instances. 

Mr.  Kluczynski  in  two  instances. 

Mr.  Fountain  in  two  instances. 

Mr.  Culver. 

Mr.  Boland. 

Mr.  Vakik  in  two  instances. 


Committee  on  Interstate  and  Foreign  Com- 
merce. 

2429.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  letter  from  the  Chief 
of  Engineers,  Department  of  the  Army,  dated 
June  26,  1970.  submitting  a  report,  together 
with  accompanying  papers  and  an  illustra- 
tion, on  Humboldt  Harbor  at  Sand  Point, 
Alaska,  requested  by  a  resolution  of  the  Com- 
mittee on  Public  Works,  House  of  Represent- 
atives, adopted  June  30.  I960  (H.  Doc.  91- 
393 1 :  to  the  Committee  on  Public  Works  and 
ordered  to  be  printed  with  an  illustration. 

2430.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  letter  from  the  Chief  of 
Engineers,  Department  of  the  Army,  dated 
April  3.  1970.  submitting  a  report,  together 
with  accompanying  papers  and  illustrations, 
on  central  and  southern  Florida,  smaU-boat 
navigation,  requested  by  resolutions  of  the 
Committees  on  Public  Works,  U.S.  Senate  and 
House  of  Representatives,  adopted  Novem- 
ber 15.  1954.  October  18,  1961.  and  May  10, 
1962  (H.  Doc.  91-394):  to  the  Conunlttee  on 
Publlp  Works  and  ordered  to  be  printed  with 
Illustrations. 

2431.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  letter  from  the  Chief  of 
Engineers,  Department  of  the  Army,  dated 
May  21,  1970,  submitting  a  report,  together 
with  accompanying  papers  and  an  illustra- 
tion, on  Lee  County,  Pla.,  requested  by  a 
resolution  of  the  Committee  on  Public  Works, 
House  of  Representatives,  adopted  June  23, 
1964  (H.  Doc.  91-395);  to  the  Committee  on 
Public  Works  and  ordered  to  be  printed  with 
an  illustration. 

2432.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  letter  from  the  Chief 
of  Engineers,  Department  of  the  Army,  dated 
May  2,  1970,  submitting  a  report,  together 
with  accompanying  papers  and  an  iUustra- 
tion,  on  Ottawa  River  Harbor,  Michigan  and 
Ohio,  requested  by  a  resolution  of  the  Com- 
mittee on  Public  Works.  House  of  Represent- 
atives, adopted  August  IS,  1961.  It  is  also  in 
partial  response  to  an  Item  in  the  River  and 
Harbor  Act  approved  March  2,  1945  (H.  Doc. 
91-396):  to  the  Committee  on  Public  Works 
and  ordered  to  be  printed  with  an  illustra- 
tion. 

2433.  A  letter  from  the  Acting  Ctommis- 
stoner  of  Education.  Department  of  Health, 
Education,  and  Welfare,  transmitting  a  re- 
port on  research  related  to  school  finance, 
pursuant  to  the  EUementary  and  Secondary 
Education  Amendments  of  1969:  to  the  Com- 
mittee on  Education  and  Labor. 


ADJOURNMENT 

Mr.  MIKVA.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  11  minutes  p.m.) . 
the  House  adjourned  imtil  tomorrow. 
Wednesday.  October  7, 1970,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2428.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  request 
for  early  action  on  the  proposed  Elmergency 
Public  Interest  Protection  Act  of  1970:  the 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XITI.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ICHORD:  Committee  on  Internal  Se- 
curity. Anatomy  of  a  Revolutionary  Move- 
ment: "Students  for  a  Democratic  Society" 
(Report  No.  91-1566).  Referred  to  the  (Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  COLMER :  Committee  on  Rules.  House 
Resolution  1235.  Resolution  for  consideration 
of  S.  30,  an  act  relating  to  the  control  of 
organized  crime  in  the  United  States  (Rept. 
No.  91-1566) .  Referred  to  the  House  Calendar. 

Mr.  COLMER:  Committee  on  Rules.  House 
Resolution  1236.  Resolution  for  consideration 
of  HJt.  959,  a  bill,  to  amend  the  Internal 
Security  Act  of  1950  (Rept.  No.  91-1567). 
Referred  to  the  House  Calendar. 

Mr.  O'NEILL  of  Massachusetts :  C>3nmiittee 
on  Rules.  House  Resolution  1099.  Resolution 
providing  for  an  annual  reception  day  for 
former  Members  of  the  House  of  Representa- 


tives (Rept.  No.  91-1568).  Referred  to  the 
House  Calendar. 

Mr.  COLMER:  C<xnmlttee  on  Rules.  House 
Resolution  1237.  Resolution  for  consideration 
of  H.R.  19590.  a  bill  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  June  30.  1971,  and  for  other 
purposes  (Rept.  No.  91-1569).  Referred  to 
the  House  Calendar. 

Mr.  MAHON:  Committee  on  Appropria- 
tions. H.R.  19590.  A  bill  making  ai^ropria- 
tlons  for  the  Department  of  Defense  for  the 
fiscal  year  ending  June  30.  1971,  and  for 
other  purposes.  (Rept.  No.  91-1570).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  O'NEILL  of  Massachusetts:  Special 
committee  to  investigate  campaign  expend- 
itures, interim  report  on  the  complaint 
of  Byron  O.  Rogers  regarding  the  September 
8.  1970.  primary  election  in  the  First  Con- 
gressional District  of  Colorado  (Rept.  No.  91- 
1571).  Referred  to  the  Committee  of  the 
Whole  Hotise  on  the  State  of  the  Union. 


REPORTS  OP  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SMITH  of  New  York:  Committee  on 
the  Judiciary.  H.R.  13182.  A  bill  for  the  relief 
of  Frank  E.  Dart:  with  an  amendment  (Rept. 
No.  91-1558).  Referred  to  the  Committee  of 
the  Whole  House. 

Mr.  FLOWERS:  Committee  on  the  Judi- 
ciary. H.R.  14703.  A  biU  for  the  relief  of 
Ruth  V.  Hawley.  Marvin  E.  Krell,  Alalne  E. 
Benic.  and  Oerald  L  Thayer:  with  an  amend- 
ment (Rept.  No.  91-1559).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  SMITH  of  New  York:  Committee  on  the 
Judiciary.  HJl.  15270.  A  bUl  for  ths  relief 
of  Thaddeus  J.  Pawlak:  with  an  amend- 
ment (Rept.  No.  91-1560).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  FLOWERS:  Committee  on  the  Judi- 
ciary. H.B.  15505.  A  bUl  for  the  relief  of  Jack 
B.  Smith  and  Charles  N.  Martin,  Jr.;  with 
an  amendment  (Rept.  No.  91-1561).  Re- 
feiTc  i  to  the  Committee  of  the  Whole  House. 

Mr.  SMITH  of  New  York:  Committee  on 
the  Judiciary.  HJl.  15805.  A  blU  for  the  relief 
of  Warren  Bearcloud.  Perry  Pretty  Paiqt. 
Agatha  Horse  Chief  House.  Marie  Pretty 
Paint  Wallace,  and  Pera  Pretty  Paint  Not 
Afraid:  with  amendments  (Rept.  No.  91- 
1563).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  MANN:  Committee  on  the  Judiciary. 
H.R.  16965.  A  bill  for  the  relief  of  Richard 
N.  Stanford:  with  amendments  (Rept.  No. 
91-1563).  Referred  to  the  Committee  of  the 
Whole  Hotise. 

Mr.  BIANN:  Committee  on  the  Judiciary. 
S.  1785.  An  act  for  the  relief  of  Irene  Sadow- 
ska  Sullivan.  (Rept.  No.  91-1564).  Referred 
to  the  Committee  of  the  WhMe  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BURLESON  of  Texas: 

HJl.  19583.  A  bin  to  amend  section  403(b) 
of  the  Internal  Revenue  Code  of  1954;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  DORN: 

H.R.  19584.  A  bill  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  in  order  to  establish  Federal  pcdlcy  con- 
cerning the  selection  of  firms  and  individ- 
uals to  perform  architectural,  eBK^neering, 
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and  related  services  for  the  Federal  Govern- 
ment;   to    the    Committee    on    Government 
Operations. 

Bv  Mr.  PHASER: 
H.R.   19585.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  credit 
Bgalnst  tax  for   retirement   Income:    to  the 
C  immlttee  on  Wars  and  Means. 

By  Mr.  FULTON  of  Pennsylvania : 
H.R.   19586.  A  bill  relating  to  the  control 
of  organized  crime  in  the  United  States;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  HENDERSON : 
H  R     19587.   A   bill   to   amend   the   act   of 
September  27.    1944    (58   Stat.   746).  an   act 
to  authorize  the  Secretary  of  the  Interior  to 
accept   property   for   the   Moores   Creek   Na- 
tional Military  Park,  and  for  other  purposes; 
to  the  Committee  en  Interior  and  Insular 
Affairs. 

By  Mr.  KYROS: 
H.R.  19588.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  Improved  med- 
ical care  to  veterans:  to  provide  hospital  and 
medical  care  to  certain  dependents  and  sur- 
vivors of  veterans;  to  improve  recruitment 
and  retention  of  career  personnel  In  the  De- 
partment of  Medicine  and  Surgery;  and  for 
other  purposes:  to  the  Committee  on  Vet-- 
erans'  Affairs. 

By  Mr.  LONG  of  Maryland: 
H  R.  19589.  A  bin  to  permit  Immediate  re- 
tirement of  certain  Federal  employees:  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  MAHON: 
H.R.  19590.  A   bill   making   appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  June  30.  1971.  and  for  other  pur- 
poses. 

By  Mr.  MATSUNAGA  (for  himself  and 
Mr.  Pkttis)  : 
H.R  19591.  A  bill  to  amend  title  5.  United 
States  Code,  with  respect  to  the  relocation 
expenses  of  employees  transferred  or  reem- 
ployed: to  the  Committee  on  Government 
Operations. 

By  Mr.  MINSHALL: 
H.R.  19592.  A  bill  to  make  it  a  Federal 
crime  to  kill  or  assault  a  fireman  or  law 
enforcement  officer  engaged  In  the  perform- 
ance of  his  duties  when  the  offender  travels 
In  interstate  commerce  or  uses  any  facility  of 
interstate  commerce  for  such  purpose:  to  the 
Committee  on  the  Judiciary. 

By  Mr.  MOSS  (for  himself.  ISx.  Uao.- 
LIABO,    Mr.    ROTBAL.    Mr.    Dh.    Cu»w- 

aott.  Mr.   BmowK  of  California,  Mr. 
TcTttttrr,  Mr.  Edwards  of  California, 
and  Mr.  OrnNCEa)  : 
H  R.  19593.   A   bUl   to   amend   the   Federal 
Aviation  Act  of  1958.  as  amended,  to  author- 
ize air  carriers  to  engage  in  bulk  »lr  trans- 
portation  of   persons   and   property;   to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  O^NEILX.  of  Massachusetts: 
HJl.  19594.  A  bin  to  extend  retirement 
benefit*  to  National  Guard  technicians  and 
former  National  Guard  technicians  who  now 
are  In  the  civilian  service  of  the  Govern- 
ment; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  PERKINS: 
H.R.  19596.    A    bill    to   amend    title    10    of 
the  United  States  Code  so  as  to  permit  mem- 
bers of  the  Reserves  and  the  National  Guard 
to  receive  retired  pay  at  age  55  for  nonregu- 
lar  service  under  chapter  67  of  that  title;  to 
the  Committee  on  Armed  Services. 
By  Mi.  PURCELL: 
HJl.  19596.    A    bin    to   amend    title   18   of 
the  United  State*  Code  to  provide  a  penalty 
for  persons  who  interfere  with  the  conduct 
of  Judicial  proceedings,  and  for  other  piw- 
poses;    to  the  Committee  on  the  Judiciary. 
By  Mr.  RANDALL: 
H  R.  19597.    A    blU    to    Increase    annultlei 
paid  under  the  Ranroad  Retirement  Act  8 
percent   and   provide  cost  of  living  adjust- 


ments in  benefits;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

HJt.  19598.  A  bill  to  protect  air  passengers 
through  a  federally  assisted  program  of  de- 
velopment, acquisition,  and  Installation  of 
antlhljacking  detection  systems;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  ROONEY  of  Pennsylvania  (for 
"himself,  Mr.  Jarman.  Mr.  Rogers  of 
Florida.  Mr.  SATTEHriELO,  Mr.  Ktkos, 
Mr.  Preter  of  North  Carolina,  Mr. 
NE1.SEN,    Mr.    Carter,    Mr.    Skubitz, 
Mr.  Hastings.  Mr.  Friedei..  Mr.  Koy- 
kendall,  and  Mr.  Mitrpht  of  New 
York) : 
H.R.    19599.   A  bUl   to  amend   the  Public 
Health  Service  Act  to  provide  for  the  making 
of  grants  to  medical  schools  and  hospitals 
to  assist  them  in  establishing  special  depart- 
ments and  programs  In  the  field  of  family 
practice,    and   otherwise   to   encourage   and 
promote  the  training  of  medical  and  para- 
medical   personnel    in    the    field    of    family 
medicine;   to  the  Committee  on   Interstate 
and  Foreign  Commerce. 

By    Mr.    ST    GERMAIN: 
H.R.  19600.  A  bill  to  amend  title  23,  United 
States  Code,  relating  to  the  use  of  American 
materials  in  highway  projects;  to  the  Com- 
mittee on  Public  Works. 

By  Mr.  STAGGERS: 
H.R.  19601.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  maximum  en- 
trance and  retention  ages,  training,  and 
early  retirement  for  air  traffic  controllers, 
and  for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.R.  19602.  A  bill  to  designate  as  wilder- 
ness the  Cranberry,  Otter  Creek,  and  Dolly 
Sods  areas  In  the  Monongahela  National 
Forest  in  West  Virginia,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  COLLIER: 
H.R.  19603.  A  bin  to  amend  the  Federal 
Water  Pollution  Control  Act  in  order  to  au- 
thorize the  Secretary  of  the  Interior  to  incur 
obligations  for  construction  grants  under 
section  8  of  such  act,  and  for  other  purposes: 
to  the  Committee  on  Public  Works. 

By  Mr.  KOCH  ( for  himself,  Mr.  Brade- 
MAs,  Mr.  Burton  of  California.  Mr. 
HoLSTOsKi,  Mr.  Jacobs,  Mr.  Lecgxtt, 
Mr.  MiNisH,  Mr.  Morgan,  Mr.  O'Neii.l 
of  Massachusetts.  Mr.  Rotbal,  Mrs. 
Sullivan,     Mr.     Waldie,     and     Mr. 
Yates)  : 
H.R.  19604.  A  bill  to  establish  a  transporta- 
tion  trust   fund,  to  encourage   urban    mass 
transportation,  and   for  other  purposes;   to 
the  Committee  on  Ways  *nd  Means. 
By  Mr.  MOLLOHAN: 
HJt.  I»fl05.  A  blU  to  authorize  the  Secretary 
of  Commerce  to  provide  subsidy  for  the  con- 
struction of  a  river  passenger  vessel;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  PRICE  of  Texas : 
HJl.  19606.  A  blU  to  amend  the  Natural 
Oas  Act  as  amended:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  SLACK : 
H.R.  19607.  A  bill  to  authorize  the  Secre- 
tary of  Commerce  to  provide  subsidy  for  the 
construction  of  a  river  passenger  vessel;  to 
the   Committee   on   Merchant   Marine   and 
Fisheries. 

By  Mr.  MacOREOOR: 
H.J.  Res.  1391.  Joint  resolution  authorizing 
the  President  to  declare  November  11   (also 
known  as  Veterans  Day)   as  a  National  Day 
m  Support  of  U.S.  Prisoners  of  War  In  South- 
east Asia;  to  the  Committee  on  the  Judiciary. 
By    Mr.    WALDIK    (for    himself,    Mr. 
Anderson  of  California,  Mr.  Bell  of 
California,  Mr.  Brown  of  California, 
Mr.  Bubton  of  California,  Mr.  Ed- 
wabos  of  CallfomU,  Mr.  Banna,  Mr. 


Johnson  of  California,  Mr.  Lecgett, 
Mr.  McClosket,  Mr.  Moss,  Mr.  Pet- 
tis, Mr.  Rkxs,  Mr.  Rotbax..  Mr.  Sisk, 
Mr.  Tunnby,  Mr.  Van  Dbeblin.  Mr. 
Wiggins,  and  Mr.  Charles  H.  Wil- 
son) : 
H.J.  Res.  1392.  Joint  resolution  to  author- 
ize the  President  to  proclaim  the  period  from 
May  9.  1971,  Mother's  Day,  through  June  21, 
1971,  Father's  Day,  as  the  "National  Multiple 
Sclerosis  Society  Annual  Hope  Chest  Appeal 
Weeks';  to  the  Committee  on  the  Judiciary. 
By   Mr.   HUNGATE    (for   himself,   Mr. 
Addabbo,  Mr.  Burlison  of  Missouri, 
Mr.  Clabk,  Mr.  Cordova,  Mr.  Dono- 
HUE,  Mr.   Edmondson,  Mr.  Edwards 
of  California,  Mr.  Eilberc,  Mr.  Erlen- 
born.  Mr.  Halpern,  Mrs.  Hansen  of 
Washington,     Mr.     Helstosxi,     Mr. 
Harrington,    Mr.    Mann,    Mr.    Mat- 
sunaca,    Mr.    McCuLLOcH,    Mr.    Mc- 
Daoe,  Mr.  McKneally.  Mr.  Quie,  Mr. 
Rosenthal,  Mr.  Scheuer,  Mr.  Sikes, 
Mr.  White,  and  Mr.  Williams)  : 
H.  Con.  Res.  769.  Concurrent  resolution  for 
review  of  the  United  Nations  Charter;  to  tlie 
Conunittee  on  Foreign  Affairs. 
By  Mr.  ICHORD: 
H.  Con.  Res.  770.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies  of 
Anatomy    of    a    Revolutionary    Movement: 
"Students   for   a   Democratic   Society,"   91st 
Congress,  second  session;   to  the  Committee 
on  House  Administration. 
By  Mr.  REUSS: 
H.  Con.  Res.  771.  Concurrent  resolution  for 
the  printing  of  environmental  report;  to  the 
Committee  on  House  Administration. 
By  Mr.  WATSON: 
H.  Con.  Res.  772.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  sanctions  against  Rhodesia;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  FRIEDEL: 
H.   Res.    1238.   Resolution  relating   to  the 
Speaker  of  the  House  of  Representatives  in 
the    91st    Congress;    to    the    Committee    on 
House  Administration. 

By  Mr.  MILLER  of  California: 
H.  Res.  1239.  Resoiuton  to  provide  funds 
for  the  further  expenses  for  the  studies.  In- 
vestigations, and  Inquiries  authorized  by 
House  Resolution  192;  to  the  Committee  on 
House  Administration. 

By  Mr.  ROGERS  of  Colorado: 
H.  Res.  1240.  Resolution  resolving  the  con- 
test In  the  primary  election  of  September  8, 
1970,   as   to   the   nominee  of  the  Democrat 
Party  for  candidate  In  the  general  election 
for  U.S.  Representative  to  Congress  from  Col- 
orado's First  Congressional  District;   to  the 
Committee  on  House  Administration. 
By  Mr.  WAGGONNER: 
H.   Res.    1241.   Resolution  relating   to  the 
compensation  of  the  Clerks  to  the  Official 
Reporters  of  Debates:  to  the  Committee  on 
House  Administration. 
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THE      WOREXS     OP     YOUTH 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

ByMr.  HANNA: 
H.R.  19608.  A  bUl  for  the  relief  of  Manuela 
Bonlto;  to  the  Committee  on  the  Judiciary. 
By  Mr.  OLSEN: 
HJl.  19609.  A  bill  for  the  relief  of  James 
Fletcher  McAndrew;    to  the   Committee   on 
the  Judiciary. 

ByMr.  TALCOTT: 
H.R.  19610.  A  bUl  for  the  relief  of  Josephine 
Dumplt;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ERLENBORN: 
H.  Res.    1242.  Resolution   commemorating 
the  lOOtb  anniversary  of  Elmhurst  College  of 
Hmhurst.    HI.;    to    the   Committee   on   the 
Judiciary. 
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HON.  JAMES  HARVEY 

OP   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  6,  1970 

Mr.  HARVEY.  Mr.  Speaker,  so  much 
has  been  said  and  written  about  the  gen- 
eration gap  and  the  communication  gap. 
What  a  pleasure  then  it  was  for  me  to 
be  introduced  to  the  written  work  of  Miss 
Marilyn  Croucher,  a  graduate  last  June 
from  Douglas  MacArthur  High  School 
in  Saginaw,  Mich. 

I  can  assure  every  Member  of  Congress 
that  there  is  meaning,  tenderness,  and 
awareness  in  a  special  research  paper 
written  by  Miss  Croucher  on  her  visits 
to  a  patient,  a  veteran  receiving  care  in 
the  Saginaw  Veterans'  Administration 
Hospital. 

Miss  Croucher,  who  now  is  in  the  nurs- 
ing training  program  at  Delta  College, 
near  Saginaw,  is  by  coincidence  spend- 
ing her  first  semester  in  training  at  the 
Saginaw  VA  Hospital.  Miss  Croucher, 
who  resides  with  her  parents,  Mr.  and 
Mrs.  Oscar  J.  Croucher,  4850  Coralberry, 
Saginaw,  entitled  her  research  paper: 
"Old  Age's  Affect  on  Personality." 

I  commend  her  paper,  as  did  her  teach- 
er who  wrote  at  the  end  of  the  essay: 

Marilyn — A  most  beautiful,  descriptive  and 
understanding  account  of  your  experiences. 
I  hope  you  continue  through  life  with  the 
same  regard  for  people  as  you  have  now.  The 
world  Is  made  of  people;  people  are  what  it's 
all  about. 

We  have  every  right  to  be  particular- 
ly proud  of  the  millions  of  young  people 
who  do  not  ordinarily  get  a  lot  of  our 
attention.  They  are  busy  in  school,  at 
their  work,  and  their  play,  and  they  are 
busy  pulling  their  weight — helping  in 
many  ways. 

One  of  the  ways  they  are  helping  is  to 
serve  as  volunteers,  as  Marilyn  did.  in 
our  Veterans'  Administration  hospitals 
throughout  the  Nation.  Patients  in  our 
VA  hospitals  are  admirably  served  by  the 
thousands  of  dedicated  VA  employees 
who  give  of  extra  time  and  effort  to  help 
woimded  and  ill  veterans.  Supporting 
these  employees  in  their  tremendous  task 
are  additional  thousands  of  volunteers. 

In  all  of  the  166  hospitals  operated 
by  the  Veterans'  Administration,  volun- 
teers of  all  ages  contribute  their  time 
and  effort  to  insure  that  hospitalized 
veterans  will  get  that  extra  share  of  at- 
tention that  they  deserve  and  need.  The 
need  is  a  very  human  need,  for  no  mat- 
ter how  high  the  quality  of  medical  care 
provided,  there  is  a  need  for  compan- 
ionship- and  association  with  family  and 
friend.  Very  often  that  friend  is  a  vol- 
unteer. And  very  often  also  that  volun- 
teer is  a  young  person. 

Here  is  Marilyn  Croucher's  paper: 

J      Old  Age's  Effect  on  Personalitt 
(By  Marilyn  S.  Croucher) 

I  have  done  a  case  study  for  my  research 
paper  and  presented  It  In  discussion  form. 
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The  method  I  used  was  talking  to  the  man. 
whom  I  have  been  visiting  for  over  nine 
weeks,  and  after  saying,  "Goodbye,"  I  dashed 
to  the  first  floor  and  Jotted  down  all  that  I 
could  remember. 

When  I  visited  him  In  his  room  I  noticed 
what  type  of  mood  he  was  In  by  whether 
the  window  shade  was  pulled  down  or  left 
up  or  whether  there  were  any  flowers  on 
his  dresser.  This  helped  me  to  know  how  I 
should  approach  him:  With  exuberance  or 
caution    (I  most   always  used  the  former). 

I  have  gathered  some  Information  of  his 
past  life  which  contributes  to  his  basic 
personality  now. 

August  Roemer  was  bom  on  March  I,  1889, 
and  raised  in  Bay  City,  himself  being  the 
middle  child  of  two  older  brothers  and  two 
younger  sisters. 

Twice,  Mr.  Roemer  was  kidnapped  and  once 
he  laid  on  the  railroad  track  as  a  train 
went  over  him  (so  he  says,  and  he  may  be 
fantasizing  or  Imagining  himself  doing  those 
things  which  he  could  never  do  physically 
now) .  These  two  facts  account  for  his  caution 
of  strangers  and  his  impulsive  moves. 

Doing  railroad  work,  working  on  an  as- 
sembly Hue  for  cars,  and  being  in  the  Army 
during  World  War  I  U  how  he  spent  his 
■■growing  up"  years. 

For  years,  August  has  been  a  member  of 
the  First  Presbyterian  Church  in  Bay  City 
where  he  used  to  sing  in  the  choir.  He  still 
has  an  ear  for  music  and  knows  most  any 
church  hymn  "by  heart." 

He  has  never  spoken  of  his  wife  so  I  know 
nothing  about  his  marriage,  although  now 
he  has  one  son  and  two  daughters  presently 
living  In  Bay  City.  In  the  four  years  Mr. 
Roemer  has  been  In  the  hospital  bis  chil- 
dren have  visited  blm  twice:  Once  at  the 
request  of  the  VA  Chaplain  and  once  more 
by  a  volunteer  who  got  upset  with  them  be- 
cause they  never  went  to  see  blm. 

August  now  is  recovering  very,  very  slowly 
from  Infantile  Paralysis  which  he  bad  when 
he  entered  the  hospital.  After  four  years 
he  has  reeducated  certain  muscles  in  his 
legs  and  arms,  he  can  walk  in  therapy  slowly 
between  the  paraUel  bars  and  "on  the  floor" 
when  he  has  a  nurse  on  both  sides. 

He  tells  me  how  happy  he  Is  when  I'm 
there  with  him  and  I  believe  him  because  It 
Is  so  obvious.  I'm  very  privileged  and  happy 
to  be  a  part  of  bringing  sunshine  into  a 
man's  life  who  is  In  need  of  it ! 

I  took  the  elevator  up  to  the  fifth  floor 
and  when  the  door  opened  I  saw  "my  little 
old  man"  sltUng  in  his  wheel  chair  across 
from  his  room.  As  I  walked  up  to  him  I  saw 
that  Mr.  Roemer  was  asleep.  Bending  over 
I  said.  "Hey,  Sleepy,  wake  up  I"  I  shook  hUn 
a  little,  and  repeated  my  words.  His  bead 
slowly  came  up  «md  as  he  recognized  me  a 
broad  smile  came  across  his  face  and  he  said, 
"WeU,  and  what's  with  you?" 

"Oh,  not  a  whole  lot,  I  brought  the  news- 
paper, though.  -What  would  you  like  to  hear 
about?" 

"Oh,  I  dont  care,  you  decide,"  he  said  with 
a  look  of  abstractnesE. 

"Reverend  Williams  said  that  you  pulled  a 
fast  one  on  everybody  and  slipped  out  after 
chapel,  this  morning.  How  come  you  dldnt 
stay  for  coffee  and  rolls?" 

"Oh,"  be  said,  with  a  voice  that  went  from 
high  to  low,  "I  just  had  breakfast  a  couple 
of  hours  before  and  then  a  couple  of  hours 
after  that  I'd  be  eating  lunch.  And  besides, 
I  don't  like  people  waiting  on  me  all  the 
time.  I'm  not  the  only  one  to  look  after.  They 
say  that  they  don't  mind,  but  gosh,  I  know 
they'd  like  to  be  doing  other  things." 

"If  they  say  tliat  they  don't  mind,"  I  said 
desperately,  "then  I'm  sure  they  dont.  That's 


why  they're  here:  To  help  out  and  they  enjoy 
It.  I  come  here  because  I  enjoy  being  with 
you.  I  have  loti  of  other  things  to  do  but  I 
like  this  and  Ifs  important  to  me." 

"Well,  I'm  glad  you  came,"  he  said  In  his 
hard-to-understand-ihe-words  voice,  "no  one 
else  ever  does.  I've  been  here  four  years,  the 
same  thing  every  day.  I  wish  I  could  do  some- 
thing." 

When  I  asked  him  what  he  meant,  he  an- 
swered, "Well,  something  like  .  .  .  some- 
thing for  someone  else.  I  can  Just  sit  here." 

"And  look  at  all  you're  doing  for  me!  You 
see  a  smile  on  my  face,  don't  you?  You  make 
me  happy  when  I  talk  to  you  and  I  know 
others  around  you  enjoy  your  company. 
Some  people  do  for  others  with  their  hands 
and  their  strong  bodies,  but  you  bring  Joy  to 
those  around  you  by  talking  and  Just  being 
there.  There's  got  to  be  both  kinds." 

I  looked  at  him  and  he  was  trying  to  move 
his  hands. 

'For  as  long  as  I've  been  here  I  have  im- 
proved some.  Before  I  couldn't  even  walk  and 
now  I  can  with  help.  I  sit  under  the  sun  lamp, 
loo." 

"I  noticed  your  lovely  tan,"  I  said,  as  I 
moved  my  hand  next  to  his,  "and  youYe  even 
darker  than  me." 

This  brought  a  smile  to  his  face  but  still 
his  eyes  didn't  twinkle  as  they  had  before 
wheL  I  first  came. 

After  this  I  read  to  him  about  the  Jet  liner 
that  was  hl-Jacked  from  Japan.  Halfway 
through  the  article  I  mis-pronounced  a  few 
Japanese  names.  As  I  looked  up  rather  sheep- 
ishly he  was  starting  to  laugh.  So  I  did  it  on 
purpose  the  next  time  and  he  really  enjoyed 
the  English  pronunciation  I  gave  to  names. 
Then  I  read  the  mall  call  by  Prank  Koontz. 
I  read  about  the  truck-drivers'  strike  and  he 
mentioned  rather  angrily  that  when  he  was 
younger  he  took  the  wages  given  to  him. 
"People  are  sure  dissatisfied  with  the  world 
today,"  be  said. 

We  talked  for  a  while  until  a  nurse  came 
and  said  that  she  had  noticed  I  was  there. 
August  said  that  I  was  his  sweetheart  and 
came  in  and  read  to  him  all  the  time.  This 
shows  how  strong  Is  his  need  for  affection 
and  a  sense  of  belonging. 

After  assxirtng  him  I  would  come  again,  I 
stepped  into  the  elevator. 

Since  that  visit,  I  have  gcmie  back  several 
times  on  Sundays  and  as  many  times  on 
weekdays.  Each  time  he  is  very  happy  to  see 
me,  and  never  wants  me  to  leave. 

I  suggested  singing  once  because  I  knew 
how  much  he  enjoyed  It.  Before  long,  we  were 
both  singing  and  humming  our  favorite 
hymns.  That  same  evening  when  we  were  dis- 
cussing religion  he  struggled  to  free  his  band 
from  under  the  covers  and  covered  my  band 
■with  his.  I  smiled  at  him  and  we  continued 
our    conversation. 

I  feel  that  an  elderly  person  will  forget 
many  of  his  problems  of  old  age  if  he  is  in 
an  environment  of  young  people.  Youths 
have  such  an  overflow  of  exuberance  and  ac- 
tivity that  sometimes  it  "rubs  off"  Just  by 
conversing.  Elderly  people  enjoy  cmnpany  of 
any  sort.  They'll  talk  to  anyone  who'll  listen 
about  their  past;  childhood  and  adulthood 
and  what  "they'd  do  U." 

This  last  Sunday  I  went  to  chapel  with  Mr. 
Roemer.  After  the  service  we  had  coffee  and 
rolls  and  then  I  took  him  to  the  lobby  where 
the  sun  was  fining.  After  this,  on  the  way 
up  to  his  room,  I  took  a  bag  of  lemon  drops 
from  my  purse  and  presented  them  to  him. 
He  said  to  me  that  I  shouldn't  have  gotten 
them  Just  because  he  said  he  liked  them,  he 
had  tears  In  his  eyes  while  saying  this. 

Events  like  these,  wmxIs  of  gratitude,  and 
looks  that  are  pregnant  with  meaning  arc  the 
best  types  of  rewards  ever  to  be  bad.  So  much 
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c»n  be  learned  by  sitting,  listening  and  com- 
municating with  others.  In  this  case.  I  have 
learaed  something  of  the  personality  of  an 
individual:  hia  habits,  his  hobbles,  manner- 
isms, and  some  of  his  hang-ups. 

Blr.  Roemer  shows  signs  of  senility  every 
so  often.  The  sUge  of  melancholia  is  often 
observable  to  me  especially  on  a  Sunday  when 
the  other  visitors  have  their  famiUeB  with 
them. 

Many  times  as  he  reminisced  about  the 
past  ( which  is  another  sign  of  old  age )  he  be- 
came sentimental  about  his  children,  or  the 
fact  that  he  used  to  be  so  active  and  he's 
not  now.  As  he'd  be  talking,  he'd  come  to 
a  mental  block  and  sometimes  say  something 
like.  'aee.  that's  been  such  a  long  time  ago. 
I  reallv  can't  remember." 

What  he  can  remember  U  remarkable  and 
he's  able  to  carry  on  an  educated  conversa- 
tion, because  he  knows  what  is  going  on  'out- 
side " 

I  can  only  conclude  that  It  Is  necessary  for 
people  to  feel  that  they  are  needed  and 
wanted.  They  must  have  faith  in  some  goal  to 
work  for.  Love,  affection,  and  communica- 
tion, above  all.  Is  what  U  really  needed  In 
this  world  of  changing  times! 


SAN  ANTONIO'S  McCOLLUM  HIGH 
SCHOOL  RECEIVES  NATIONAL 
BELLAMY  AWARD 


HON.  RALPH  YARBOROUGH 

OF   TEXAS 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday.  October  6.  1970 
Mr.  YARBOROUGH.  It  gives  me  a 
great  deal  of  pleasure  to  an'nounce  that 
McCoUum  High  School.  San  Antonio, 
Tex  .  has  been  named  the  recipient  of  the 
30th  annual  NaUonal  Bellamy  Flag 
Award.  This  award,  which  is  given  in 
honor  of  Francis  Bellamy,  author  of  the 
Pledge  of  Allegiance,  is  bestowed  upon 
those  high  schools  which  display  an  un- 
usually high  level  of  academic  accom- 
plishment, dedication  to  the  principles  of 
good  government,  and  leadership  in  fos- 
tering and  promoting  brotherhood  and 
human  understanding. 

McCollum  High  School  can  Uke  spe- 
cial pride  in  the  fact  that  it  is  the  yoxmg- 
est  high  school  in  the  country  ever  to 
be  selected  for  this  fine  award,  a  fact  that 
adds  special  significance  to  an  already 
impressive  list  of  accomplishments.  I  Join 
with  all  Texans  in  congratulating  the 
students,  faculty,  and  staff  of  McCollum 
High  School,  and  extend  to  them  my 
best  wishes  for  continued  success  in  the 
future. 

Mr.  President.  I  ask  unaiumous  con- 
sent that  the  announcement  of  this 
award  be  printed  in  the  Extensions  of 
Remarks. 

There    being    no   objection,    the   an- 
nouncement was  ordered  to  be  printed  in 
the  Record,  as  follows : 
McCou.UK  High  School  m  San  Antonio 
Grrs  National   Awako 
McCoUum  High  School—*  facMlty  of  the 
Harlandale  Independent  School  District — has 
been  named  to  receive  the  30th  Annual  Na- 
tional Bellamy  Flag  Award  for  the  State  of 
Texas  In  1971,  an  honor  established  In  mem- 
ory  of  Francis  Bellamy,   who  authored  the 
Pledge  of  Allegiance  to  the  Flag. 

McCo&um  becomes  the  youngest  school  to 
ever  receive  the  coveted  honor,  which  Is  given 
annually   to  one   high   school   deemed   out- 
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standing  In  Its  accomplishments  and  repre- 
sentative of  all  quality  public  schools  In  a 
different  state  each  year.  The  San  Antonio 
school  was  selected  from  among  1T7  Texas 
high  schools  originally  considered  to  receive 
the  honor. 

Making  the  award  announcement  Thurs- 
day was  Dr.  Margarette  S.  Miller.  Director  of 
the  National  Bellamy  Award  Program,  who 
was  in  San  Antonio.  She  spoke  at  a  pre- 
schools-year  session  of  Harlandale  District 
teachers  Thursday  morning.  Also  attending 
were  San  Antonio  civic  leaders. 

The  award  Is  represented  by  a  large  out- 
door United  States  flag  that  has  flown  over 
the  nations  Capitol,  and  is  given  In  recog- 
nition of  the  accomplishments  of  public  high 
schools. 

In  announcing  the  award.  Dr.  Miller  noted: 
"The  National  Bellamy  Award  makes  no  pre- 
tense at  selecting  a  best  school'  In  a  state. 
It  simply  selects  a  school  that  Is  representa- 
tive of  all  fine  public  schools  in  a  chosen 
state.  Thus  McCollupi  High  School  has  been 
chosen  and  designated  as  the  standard  bearer 
for  all  Texas  schools.  It  will  retain  that  honor 
for  a  fifty  year  period  in  the  distinguished 
group  of  ouutandlng  and  representative 
secondary  schools  throughout  the  nation." 

Noting  that  schools  are  chosen  largely  on 
the  basis  of  long,  impressive  records  of  ac- 
complishments, awards  and  the  manner  In 
which  they  stress  the  American  Way  of  Life 
as  patterned  by  the  nation's  founders.  Dr. 
Miller  said:  -McCollum  Is  a  very  young 
school,  a  youthful  school.  Its  history  Is  short 
but  Its  scope  Is  broad:  Its  rare  degree  of 
optimism  for  Its  future  high  " 

McCollum  opened  Its  doors  In  September. 
1962.  Its  nrst  principal  was  George  Vakey. 
who  was  followed  by  Pat  Shannon,  still  in 
that  position. 

Actual  presentation  of  the  award  will  be 
at  formal  ceremonies  scheduled  October  15. 
1971.  at  the  school.  At  that  time  school 
officials  will  receive  the  award  flag  that  will 
have  flown  over  the  nation's  Capitol  on  May 
18,  1971.  the  birthday  of  PrancU  Bellamy. 

in  the  meantime,  a  delegation  from  the 
school  district  will  be  guesu  at  the  presenta- 
tion of  the  award  for  1970  to  the  stale  of 
South  Dakota  In  Lead  October  13  through  17. 
'It  Is  difficult  for  us  at  the  Harlandale 
Scho<4  district  to  convey  what  we  feel  in  one 
of  our  schools  being  named  to  receive  thU 
award. "  said  District  Superintendent  Callie 
W.  Smith.  "Selection  of  McCollum  High 
brings  honor  to  all  youngsters  of  the  Harlan- 
dale District  as  well  as  to  San  Antonio  as  a 
whole." 

"We  feel  that  selection  of  McCollum  to  be 
the  standard  bearer  for  all  Texas  schools  says 
a  lot  for  the  educational  program  of  our 
district  and  the  fine  youngsters  of  our  com- 
munity." 

The  Bellamy  Award  Is  granted  annually  to 
honor  the  memory  of  Francis  Bellamy,  help 
young  people  renew  and  rededicate  them- 
selves to  the  democratic  Ideals  explicit  In  the 
Pledge,  acknowledge  the  vital  role  of  the 
public  school  In  helping  mold  and  realize 
the  Ideals  of  the  United  States,  confer  public 
recognition  on  a  representative  high  school 
of  a  state  and  to  help  broaden  and  deepen 
the  meaning  of  the  Pledge  of  Allegiance. 
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Communist  North  Vietnam  is  sadis- 
tically practicing  spiritual  and  mental 
genocide  on  over  1,500  American  pris- 
oners of  war  and  their  families. 

How  long? 


AMERICAN  CIVIL  LIBERTIES  UNION 
OPPOSES  ORGANIZED  CRIME 
CONTROL  ACT— S.  30 


MAN'S  INHUMANITY  TO  MAN— HOW 
LONG? 


HON.  "WILLIAM  J.  SCHERLE 

or  xowa 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6.  1970 
Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 


HON.  WILLIAM  F.  RYAN 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  October  5,  1970 

Mr.  RYAN.  Mr.  Speaker,  the  Orga- 
nized Crime  Control  Act  of  1970— S.  30— 
will  shortly  be  considered  by  the  House. 
I  believe  that  this  bill  fails  to  attack  ef- 
fectively its  ostensible  target — organized 
crime — and  it  succeeds  in  drastically  in- 
fringing upon  the  Constitution. 

The  American  Civil  Liberties  Union 
has  prepared  a  thoughtful,  cogent,  and 
careful  analysis  of  this  bill.  The  con- 
clusion of  this  report  is  that — 

The  American  Civil  -liberties  Union  be- 
lieves that  the  good  In  S.  30  Is  far  ou.- 
welghed  by  the  bad.  and  that  It  ought  not 
pass. 

This  report,  ably  prepared  by  Law- 
rence Speiser,  director,  Washington  of- 
fice. American  Civil  Liberties  Union,  and 
Mrs.  Hope  Eastman,  assistant  director, 
is  an  Important  document  which  I  urge 
every  Member  to  carefully  consider.  It 
follows : 

W.»SHINGTON        Or»ICE.        AME«1CAN 

Civn.     LiBiaTtES    Union. 

Washington,  DC.  October  2. 1970. 

Re  Organized  Crime  Control  Act — S.  30. 

Dea*  Congressman  :  Very  soon  you  will  be 
called  upon  to  cast  your  vote  on  S.  30.  the 
so-called  Organized  Crime  Control  Act.  the 
stated  purpose  of  which  Is  to  destroy  the 
power  of  organized  crime  groups.  We  share 
this  goal,  but  believe  the  bill  goes  far  be- 
yond it.  In  the  guise  of  pursuing  this  ob- 
jective, it  would  make  drastic  revisions  in  our 
entire  system  of  criminal  law.  state  and  fed- 
eral, which  would  Jeopardize  the  civil  liber- 
ties of  everyone. 

The  American  Civil  Liberties  Union  be- 
lieves that  the  good  In  S.  30  Is  far  out- 
weighed by  the  bad.  and  that  It  ought  not 
pass.  We  urge  you  to  give  serious  considera- 
tion to  our  reasons  for  this  conclusion  before 
deciding  how  you  will  vote. 

title  I SPECIAL  GRAND  JURIEL 

Title  I  authorizes  special  federal  grand 
Juries  to  report:  "concerning  noncriminal 
misconduct,  malfeasance  or  misfeasance  In 
office  involving  organized  criminal  activity 
by  an  appointed  officer  or  employee  .  . 

We  are  not  alone  In  the  conclusion  that 
It  Is  highly  undesirable  to  give  federal  grand 
Juries  the  power  to  criticize  public  officials 
and  employees  where  there  is  not  enough 
evidence  to  Indict  and  try  them  In  a  crimi- 
nal trial.  A  number  of  Bar  groups  have  come 
to  a  similar  conclusion.  An  individual  ac- 
cused by  such  a  grand  Jury  has  no  real 
way  to  clear  himself  of  charges  levied  by 
this  body  which  speaks  with  the  authority 
of  the  government  and  which  has  secured 
Its  information  by  using  compulsory  testi- 
mony in  secret  proceedings. 

Although  a  person  named  in  a  report  Is 
given  an  opportunity  to  testify  and  present 
a  "reasonable"  number  of  witnesses,  the 
value  of  that  right  U  critically  undercut  be- 
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cause  he  cannot  know  the  identity  of  his 
accusers,  cannot  compel  the  attendance  of 
witnesses  or  cross-examine,  and  cannot  com- 
pel the  production  of  documetary  evidence. 
Moreover,  be  receives  this  limited  oppor- 
tunity to  appear  only  after  the  grand  Jury 
has  decided  to  report  on  his  guilt.  The  pro- 
vision for  Judicial  review  Is  also  largely 
Illusory.  A  report  may  be  made  public  If  It 
is  supported  by  nothing  more  than  "a  pre- 
ponderance of  the  evidence"  and  a  detailed 
record  of  the  proceedings  need  not  be  kept. 
These  procedures  are  totally  Inconsistent 
with  that  fundamental  fairness  guaranteed 
by  the  Fifth   Amendment. 

As  a  final  note,  we  point  out  that  the 
Judiciary  Committee  amended  the  Senate- 
passed  version  of  S.  30  to  eliminate  the 
grand  jury's  power  to  report  on  the  conduct 
of  elected  officials.  The  Committees  un- 
willingness to  permit  Congressmen  to  be 
subjected  to  this  kind  of  public  smearing, 
but  to  allow  It  to  be  done  to  appointed  of- 
ficials, raises  a  serious  question  about  a 
double  stamdard.  Surely  what  should  be 
sauce  for  the  goose  should  be  sauce  for  the 
gander. 

TITLE   VII — LITICATION    ON    SOURCES   OF 
EVIDENCE 

If  one  title  of  S.  30  had  to  be  singled  out 
as  the  most  dangerous.  Title  VII  would  have 
that  very  dubious  distinction.  As  the  fine 
dissenting  views  of  Congressmen  Mlkva, 
Ryan  and  Conyers  point  out,  "It  demon- 
strates an  antipathy  towards,  and  Impatience 
with,  the  exercise  of  constitutional  rights 
which  reflects  another  grim  chapter  In  the 
attempts  to  uplift  expediency  to  the  level 
of  constitutional  legitimacy." 

Title  VII  does  two  things  to  earn  this 
clearly  deserved  condemnation.  First.  It  sets 
a  statute  of  limitations  on  complaints  that 
evidence  was  obtained  by  illegal  electronic 
surveillance.  Such  statutes  of  limitation, 
whatever  role  they  might  play  in  forcing 
litigants  or  the  government  to  file  suit  or 
criminal  charges  In  a  timely  manner,  have 
no  place  in  the  defense  of  constitutional 
rights.  To  deprive  the  defendant  of  con- 
stitutional defenses  which  only  become 
necessary  to  assert  when  he  Is  later  brought 
to  trial  Is  an  extraordinarily  dangerous  In- 
road on  rights  we  have  long  worked  hard  to 
protect. 

Second.  Title  VII  seeks  to  reverse  the  rul- 
ing of  the  Supreme  Court  In  Alderman  v. 
United  States,  394  U.S.  165  (1969).  that  the 
defendant  must  be  shown  all  tapes  of  elec- 
tronic eavesdropping  conducted  by  the  gov- 
ernment m  order  to  determine  whether 
those  activities  tainted  the  prosecution's  evi- 
dence. Title  vn  attempts  to  substitute  "in 
camera"  Inspection  by  the  court  which 
would  determine  which  tapes  might  be  rele- 
vant and  turn  only  those  over  to  the  defend- 
ant. This  Is  precisely  the  procedure  which 
the  Supreme  Court  rejected.  As  the  Court 
said  In  Alderman,  we  believe  that  only  full 
Inspection  by  the  defendant  will  "provide 
the  scrutiny  which  the  Fourth  Amendment 
exclusionary  rule  demands."  394  VS.  at  184. 
It  Is  Ironic  that  Title  VH  Is  proposed  as  a 
remedy  for  time-consuming  court  proceed- 
ings, yet  would  require  the  Judge  to  examine 
the  often  voluminous  records  himself  before 
turning  them  over  to  the  defendant. 

TTTLE  X SPECIAL  OFFENDER  SENTENCING 

imposition  of  Sentence.  Title  X  authorizes 
a  special  sentence  of  up  to  twenty-flve  years 
for  any  person  convicted  of  a  federal  felony 
who  is  also  found  by  the  sentencing  Judg« 
to  be  a  "dangerous  special  offender."  This 
term  Includes  any  person  from  whom  the 
public  needs  the  protection  of  an  extended 
sentence  and  who  has  (1)  been  convicted  of 
two  other  felonies,  one  within  the  past  five 
years,  or  (3)  committed  the  present  felony 
as  part  of  a  "criminal  pattern  of  conduct" 
(a)  from  which  he  derived  substantial  In- 
come and  In  which  he  had  special  skill  or 
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(b)  which  was  part  of  a  conspiracy  of  three 
persons  In  which  he  played  a  more  than 
passive  role. 

A  number  of  the  provisions  of  Title  X 
violate  both  substantive  and  procedural  due 
process  of  law.  Many  of  the  definitions,  for 
example,  are  vague  and  do  not  give  the  de- 
fendant adequate  notice  of  the  conduct 
which  will  subject  him  to  these  lengthy  new 
sentences.  Also,  in  determining  whether  the 
defendant  is  such  an  offender,  the  Judge 
can  rely  on  Information  supplied  by  sources 
which  he  need  not  disclose  to  the  defendant. 
Moreover,  he  can  consider  an  unlimited  va- 
riety of  Information,  whether  or  not  con- 
stitutionally acquired.  Lastly,  he  need  only 
find  that  "a  preponderance"  of  this  infor- 
mation supports  the  allegation  before  im- 
posing the  special  sentence. 

However,  even  these  very  serious  obstacles 
to  the  defendant's  ability  to  clear  himself 
pale  In  the  face  of  our  basic  objection  to 
Title  X.  It  Is  clear  from  the  definition  of 
"dangerous  special  offender"  that  Congress 
wishes  to  impose  lengthy  sentences  on  those 
found  to  have  engaged  Ln  the  conduct  In- 
cluded therein.  However,  Title  X  does  not 
create  a  new  federal  crime  which  makes  that 
conduct  punishable.  It  authorizes  the  judge 
to  consider  Information  which  would  sup- 
port the  conclusion  that  the  defendant  has 
engaged  In  such  conduct  In  fashioning  the 
sentence.  In  this  way,  the  government  avoids 
having  to  prove  beyond  a  reasonable  doubt 
in  a  criminal  trial  that  the  defendant  has 
committed  the  acts  for  which  he  is  to  be 
punished. 

The  Supreme  Court  has  recognized  that 
this  type  of  special  sentencing  provision  Is 
subject  to  a  higher  standard  of  due  process 
than  the  normal  sentencing  procedure  In 
which  the  Judge  Is  given  broad  leeway. 
Specht  V.  Patterson,  386  US.  705  (1967). 
The  Court  recognized  in  the  Specht  case 
that  a  Sex  Offender  Statute  Involved  the 
court  in  "the  making  of  a  new  charge  lead- 
ing to  criminal  punishment."  386  U.S.  at 
610.  We  believe  that  this  statute  must  be 
governed  by  an  even  higher  standard  of 
due  process  than  was  required  In  the  Specht 
decision.  To  the  extent  that  the  sentencing 
Judge  must  determine  whether  the  defendant 
committed  certain  acts,  the  inquiry  cannot 
be  distinguished  In  any  way  from  the  crim- 
inal charges  which  must  be  proved  In  a 
criminal  trial.  We  do  not  believe  that  the 
Constitution  will  permit  this  obvious  at- 
tempt to  permit  the  government  to  sentence 
a  man  for  allegedly  committing  acts  which 
the  government  could  not  prove  beyond  a 
reasonable  doubt  In  a  criminal  trial  with  full 
due  process  safeguards  for  the  defendant. 

Appeal  of  Sentence.  Title  X  authorises  the 
government  to  appeal  the  length  of  a  special 
offender  sentence  and  have  It  Increased.  It 
may  also  seek  reversal  of  a  trial  court  de- 
cision that  a  defendant  Is  not  a  dangerous 
special  offender. 

While  the  ACLU  has  long  favored  appel- 
late review  of  sentencing  as  a  means  of  con- 
trolling abuses  In  the  trial  court's  discre- 
tion, we  strongly  support  the  recommenda- 
tion of  the  Advisory  Committee  of  the  Amer- 
ican Bar  Association  Project  on  Minimum 
Standards  for  Criminal  Justice  that  no  ap- 
pellate court  should  be  empowered  to  set  a 
harsher  sentence  than  that  Imposed  by  the 
trial  court.  We  join  with  them  in  the  belief 
that  such  a  procedure  raises  serious  questions 
under  the  double  Jeopardy  clause  of  the  Con- 
stitution, especially  where  the  defendant  Is 
m  effect  "acquitted"  of  the  charge  of  being 
a  "dangerous  special  offender."  Moreover,  we 
share  their  fear  that  the  government  will 
wrongly  use  this  power  to  persuade  defend- 
ants to  plead  guilty  or  to  refrain  from  ap- 
pealing either  their  sentence  cw  the  under- 
lying conviction. 

Trnx  ix — iMMtrNTTT  or  witnesses 
Under   the   Fifth  Amendment,  no  person 
may  be  compelled  "in  any  criminal  case  to 


35245 

be  a  witness  against  himself."  Since  1892, 
it  has  been  the  federal  rule  that  in  order  to 
compel  a  person  to  testify,  he  must  be  "af- 
forded absolute  immunity  against  future 
prosecution  for  the  offense  to  which  the  ques- 
tion relates."  Counselman  v.  Hitchcock,  142 
U.S.  547.  586  (1892).  Title  n  would  greaUy 
water  down  that  protection,  permitting  the 
government  to  compel  the  witness  to  testify 
in  exchange  only  for  a  guarantee  that  that 
specific  testimony  vrill  not  be  used  against 
him.  directly  or  indirectly,  in  a  future  crim- 
inal trial. 

As  we  outlined  in  our  testimony  before  the 
House  Judiciary  Committee,  this  lowered 
standard  is  not  a  constitutionally  adequate 
substitute  for  the  privilege  against  self- 
incrimination.  There  are  too  many  ways  to 
make  evidence  look  as  If  It  were  Independ- 
ently obtained  even  though  the  compelled 
testimony  has  really  led  the  govei^ment  to 
find  it.  Thus  the  defendent  will  In  fact  be 
compelled  to  contribute  to  his  own  prosecu- 
tion in  direct  violation  of  a  privilege  which 
the  framers  of  the  Constitution  thought  im- 
portant enough  to  include  In  the  Bill  of 
Rights. 

XrrLE    III — CONFINEMENT   OF   RECALCITRANT 
WITNESSES 

Title  ni  gives  the  court  the  power  to  con- 
fine witnesses  who  refuse  to  testify  in  a  cotirt 
proceeding  or  before  a  grand  Jury.  ITie  Ju- 
diciary Committee  has  somewhat  revised  this 
Title,  so  that  persons  who  refuse  to  testify 
during  grand  Jury  proceedings  cannot  be 
confined  more  than  eighteen  months.  How- 
ever, they  left  open  the  possibility  of  open- 
ended  confinement  for  one  who  refuses  to 
testify  during  "court  proceedings."  As  we 
pointed  out  In  our  testimony  before  the 
House  Judiciary  Committee,  "still  pending 
In  the  federal  court  is  a  civil  case  which  be- 
gan on  January  29.  1040  .  .  .  and  a  criminal 
case  filed  in  May,  1921."  A  clear  time  limit 
should  be  added  to  this  provision. 

Such  a  limit  may  also  be  constitutionally 
compelled.  If  a  person  has  refused  to  speak 
for  a  long  time,  there  Is  little  likelihood  that 
he  will  change  his  mind.  Further  confinement 
becomes  punitive,  not  coercive,  and  should 
not  be  permitted  without  a  complete  trial  for 
criminal  contempt  of  court.  See  Bloom  v. 
Illinois.  391  U.S.  194  (1968). 


TITLE     V PROTECTED     PACIUTIES     FOR     HOUSING 

GOVERNMENT     WITNESSES 

Title  V,  which  authorizes  the  Attorney 
General  to  provide  facilities  for  the  safety 
and  security  of  government  witnesses  con- 
cerning organized  criminal  activity,  appears 
to  be  a  useful  tool  for  securing  needed  testi- 
mony. However,  in  light  of  the  House  In- 
ternal Security  Committee's  recent  refusal  to 
repeal  provisions  for  federal  detention  facil- 
ities under  the  Emergency  Detention  Act  of 
1950,  It  would  be  desirable  to  make  it  per- 
fectly clear  that  no  witness  can  be  unwill- 
ingly confixied  or  detained  In  such  facilities. 

TITLE   VI DEPOSITIONS 

Title  VI  attempts  to  deal  with  a  problem 
often  associated  with  the  prosecution  of  or- 
ganized crime  cases — that  of  the  witness  who 
changes  his  mind  about  testifying  against 
the  defendant  at  trial  because  of  intimida- 
tion, threats,  or  physical  abuse  or  disappears 
entirely.  Title  VT  would  permit  the  govern- 
ment to  take  a  deposition  of  this  witness.  We 
doubt  whether  this  procedure  will  achieve  the 
desired  goal.  As  the  defendant  must  be  no- 
tified in  advance  of  the  deposition,  we  suspect 
that  those  who  wish  to  keep  witnesses  from 
testifying  against  them  will  make  evidence 
look  as  If  it  were  Independently  obtained 
even  though  the  compelled  testimony  has 
really  led  the  government  to  find  it.  Thus  the 
defendant  will  In  fact  be  compelled  to  con- 
tribute to  his  own  prosecution  In  direct  vio- 
lation of  a  privilege  which  the  framers  of  the 
Constitution  thought  Important  enough  to 
include  In  the   Bill  of  Rights. 


35246 


Ttue  HI  gives  the  co^^lf^,,^  Tl 
fine  witnesses  "'"' ^Tfjira  wand  Jury.  The 
court  Pf'x^^'^K  or  beft>^e  ^^^J^  ^\^^^ 

Judiciary  C«=«f'"f  _^,^,^  who  refuse  to 
this  Title,  so  "^^  .P?'!^  oroceedlngs  can- 
testify  during  grand  jury  P«^  months, 
not  be  confined  more  than  e^^gn^^^^^^y  ^^ 

However,  they  »«"  °P*°fo7onewho  refuses 
open-ended  confinement  'O' °  ••  as  we 

tftestlfy  during  "f °""  PJ^o^'^'^fore  the 
pointed    out    »o    ""^Jlf"    ••still  pending  in 

&ouse  Ju'"<=''^yfn^i\\Tiase  wSlch  began 
the  federal  court  is  a  clvll^^  ^  ^^^^^^ 

°fi^r^y  ''^^^A  Clear  time  limit  should 

be  added  "-^^'^  P";°;'^^\,e  constituUonally 
Such  a  limit  may  »*~  "^„,u^ed  to  speak 
compelled.  l\^^^^^^Z  7itr^llkeli£^ 
lor  a  long  "««•  ^^^'^^  ^^d  Further  con- 
that  he  will  c*»=t^8e^tl.T^ot  coercive,  and 
finement  become*  P^tl.e  no       ^  complete 

should  not  be  P*',"^"*?.^*^  of   court.   See 

"^*'   '"  n«^3  391  US."m  (1968). 
Bloom  V.  Illtnots,  awi  «  -> 


JlOOm  V.  iJUTH/.^.  •""    -  -  HOUSING 

cerning  organized  "'"^^^^  ^eided  tesU- 
to  be  a  useful  tool  1°^  ^f  ^|  House  Inter- 
mony.  However.  '"^  '  f ^.f  ^^ent  refusal  to 
nal  security  Committee  srece^^^^^   ^^ 

repeal   Provisions  ^^^^^^f  Detention  Act 
IS^c^Xrc^r  d^tafn^'^n  such  facilities. 

Tm-E  VI— DEPOSmONS 

often  associated  J^^'  Pi*^  witness  who 
ganlzed  crime  ca^s-tbato^^^ 

changes  hU  f",^***^  because  of  intimlda- 
the  defe«'l^^''*;^!ia?X«  or  disappears 

tlon.  t'^*- "^  P  J^uid  Umit  the  govern- 
entirely.  Title  y  '°^°j^  of  thU  witneas. 
nient  to  take  a  '**P°f„i^-dure  will  achieve 
we  doubt  whether  thl^pnjed^j;  ^^^  ^ 

the  desired  goal.  As  the  «"°°  mon.  we 
'^^"'^t  ^at1h'S:*who^  t^keep  wit- 
suspect  that  those  w""  „ainst  them  will 
nesses  from  ^^[^^  iS^aUon  or  kill 
merely  »P«*1.^P  J^  tion  is  used  at  trial  as 
rw:^inrtrany*S^'er^  considering  t^sti- 
fyinginadeposltlon_  ^^,^   p^. 

^"'l^'^ul  t^Um^on^.  we  object  to  it. 
serve  some  "ffj"' ^  t  jona.  If  the  govern- 
adoptlon  in  its  P^°;,*""      this  evidence 
ment  U  going  to  »^^^^i*^^blve  a  mean- 
»t  trial,  the Jlelendant^ust  have^^^^^. 
ingful  opportunity  to  cro^  "*^  j  j  this  op- 
n^  during  ^^^^the  Sendant  al- 
portunlty  exists  «^,"f*„J'"!.e  nrosecutlon's 
?^y  knows  the  °»J,"»  °^-*^u'^havrtomeet 
theory  of  the  caae  which  ^^^^^ii^^^depoeltlon 
with  hU  own  evidence    At  t^       t^dark 
stage,  the  defendant  wiUstm  be  In^^^^ 

as  to  the  lines  of  questioning  u 

"•    H^^  rS  th^de^nda^  exiSded 
amended   to   give   tne   ac  ^^^ 

P'^-r^i^rd'I^mo^  ^l^Tontemplated. 
the  taking  of  ^^P°^"^.udlced  at  trial  by 
«,  that  b«  ^"  °°^Sy  obtained  In  the 
L^hte^  oJ  ^^^ul  cro^-examlnauon. 
r^^  «-aAC«r«a  iKrx.tT.Ncn.  .no  co«ixpt 

OmCANIZATlONS 

mlt  application  of  Title  i*.  w  ■ 
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.„.  ai  000  in  a  friendly  gambling 
twice  wins  •^•O^j^J'Jn^t  professional  rack- 
game,  as  well  as  the  m^t  P  j^^^^  uw 

Iteer.  Moreover,  -"t/e^  creates  ie^^^^^_ 
in  an  area  where  statejaws  ha^^  ^^^^^,,,y 

--  ---Hri  T.  Sir"  °^" 

^-r  rairt^u-tfj  irue^-"  =- 

the  Attorney-Genera  to  issue  civ^^^^^^^  ^^ 
gatlve  demands  "q^'^'^B  tne  P  ^^^ 

documentary  ^^^J'*'* /nal  might  be  rele- 
son  to  believ^^  \^*'in"  stigaU^  No  neutral 
vant  to  a  Title  l*^\".''Jl._  this  prosecu- 
maglstrate  is  P^'^'f^^f  ^^^'^tl^f  defendant, 
tor's   request   and   tne  ?««  ^^, 

in  addition,  the  almos^  ^^^^ge  in  vast  ■•fish- 

ables  the  government  to  engaB 

mg  expeditions/'  -learly    contemplates 

Although    Title    «  ^leariy  ^^^^^^^ 

that  the  records  obtained   1  ^i^^mal 

fashion  may  be  used  !«  subseq  ^^ 

as  well  as  civil  P^°^^f i^f tnSrvldual's  Fifth 
the  statute  safeguards  the  maiv. 

Amendment  P^vilege  «B^^'^''\f  ^naterlal  ^,. 
tion  m  a  I'^ter  proceeding.  If  m  ^^^^ 

quired  ^^  ^""^^'"^  Tlnbse<iu.nt  criminal 
tion  can  be  used  '"  *  .  nrivllege  would 
case,  any  P»"h  Amendment  priv.  j^  ^^^^ 
thereby  be  destroyed.  The  &up  ^^^^ 

has  very  '^cently  made  it  quue  ^^  ^ 

a  person  fearing  C7ih»»«»»  P'^nis  privilege 
corstltutional  '»8*^**?.o^in  responding  to 
against  self-incr  mlna«on  m  re  p«  ^ 

Tclvll  investigative  ^eman^  U^«  ^^.^^  ^^. 
Kordel.  38  U.Si.W.  *;^3  if^^n  prosecutions 
less    this    Prt'"«8e    covers    aiP         j^j^  j„. 

which  result  ^'O'^.^^f *  Stgatfve  powers  In 
ira^rinTo^-rcVirnVactW 
crearly  be  unconstitutional. 

CONCLUSION 

organized  crime  Is  a  -^-^P^ ^d  t'- 
serving  the  atuntlon.  '^''KmaU^^,.  ^ 
dustry  reflected  *"  °_ /"^^not  be  brushed 
constitutional  P~^"'"'t^  organized  crlm- 
aslde  m  a  zealous  P""^,'J' °^  affect  many 
inala.  Its  impact,  moreover,  ca^ 
iTthers.  political  ^^'^^l^;^^^  congress- 
prive  others  of  th^^   buslneLnen  who  vlo- 

rrT«    Uws     gSble.    or    commit    other 
late    tax    laws.    "^—V^^,    these    could    be 

"White    collar"    '"^'^^M^enAtrs."  In 
conridered  "dM^eroua  special  on^^^^^^^^^g 

Ught  of  growing  '"'^'^g^elllance.  almost 
and  other  •^t^^^'^Ject'^'^ms  invasion  of 
anyone  <»"}*  ^^^'^^^rwed  of  a  constltu- 
prlvacy  and  then  '^°'\j^_in  any  kind  of 
tlonal  defense  by  Title  vu  --nge  The  list 
r^eral  trial  ^«  >^«  t^f^'^Von^an  «.fely 
could  go  on  l«f  fi"  "^''iii  only  affect  some- 
assume  that  tlJs  bill  ^ J^'y^^  derogation 

one  else  or  reaUy  f "  P^^P^'^teiu.  us  all. 
of  constitutional  rights  torea^n^         ^  ^^^ 

The  Judiciary  Conmaltt^  Rational  Com- 

title  which  ''o«}f„,^^!?"BighU.   A  six  year 
mission  on  lncUvidu.U   mght.         ^^^  ^^^ 

study,  which  will  ^'^'^^"^'^^^entlal  commls- 
rns-d^-  nrnfC£-  -  immed^a. 

^h  S^  3rrSe%'"  To"  in  lU  defeat. 
Sincerely  you«.^^^,  S''^"^'^,, 
Director.  Washington  Office. 


October  6,  1970 


October  6,  1970 


vni^OGY  OF  SENATOR  DIR^^  BY 
^^^R.  JOHN  H.  ALTORFER 

HON.  ROBErTh.  MICHEL 

OF  nxiNOis 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1970 


Mr  MICHEL.  Mr.  SPf«*«J-J^!^*S 
maS  fine  eulogies  during  his  years  in 


TT/^wover  I  was  particularly 
congress  Ho^fJJ'irm  words  of  my  good 
impressed  byjnf  w»™  *  the  late. 

memories    about    tnis    bi'^"" 
'".rj"n".  olten  .  man  i.  «"« '»,»»J, 

s;-„'ScV„5;."o,ri;.rPn"boiT,r 

"^  »=.  these  tributes  would  be  impos- 

To  surpass  th^f  ^^^''purpose  here  today- 

slble-nor  »»^  that  our  pup;«-^^^^  ^^  ^^^ 

rather  we— here  today     wer/j    oirksen. 

I  feel  many  of  us  are  thlnWnK-  ^j^  this 

°^''''  fiJ^.  SThllSt^nv^ntlon  of  the 
vear.  and  today  is  ine  un».  years 

kepubllcan  P»"yj'|i,%^°,"ng^eM  AnS  I  we 

ago  in  our  """t^f,! '''J^a  X**'  •*<=**  **'  ''" 
meet,  in  convention  as  a  wn 

remembers  with  "» '"^f "'Khlp  with  you.  : 

sonal  experience  a?*^/*^*"°?be  past  many         ; 

homes.  communities  to  come 

Today  we  left  those  comm  ^^^^ 

?^rher;o'u^^rb^- --  and  grew 

'"^e'-ml^^ti  tof'^Voras^^o'SdTJd; 
member  our  ant  clpatlon  m  you  wou  ^^ 

to  the  Podium-looWng  intent  ym    ^^^^  ^^^ 
of  friendly  faces,  and  then  wuiung^ 

sen  was  ours-^ur  very  own     in 

"T^  theVwXuTd^n  bJkU  relax  « 

And  then  we  *°V"?      ,0^,   message,   and 

"«   were   c?^"^*!.  o*  W  stories  to  11- 

the  story  before_  j  that 

""  Sr";:™tlC'5S.»^-l»  jour  t.- 
that  ll««  r' — " 


I 


For  most  of  us,  as  we  try  to  express  our 
feelings — we  feel  Inadequate  and  futllely 
search  for  the  proper  words  and  expressions 
to  say  that  which  we  feel  in  our  hearts. 

But  we  remember  Ev — we  remember  how 
you  used  to  say  "I  need  more  troops  In  Wash- 
ington" and  then  you  would  go  on  and  ex- 
plain the  importance  of  electing  Republicans 
to  both  County  and  State  offlces. 

Well.  Ev.  we're  here  today  to  tell  you 
we're  going  to  win  In  November.  We  are  go- 
ing to  win — not  so  much  because  we  are 
Republicans — but  because  In  a  very  real 
sense  the  future  of  «he  Republic  is  at  stake. 

You  used  to  say — that  you  were  "Just  an  old 
fashioned  garden  variety  Republican" — who 
believed  In  the  Constitution,  the  Declaration 
of  Independence,  and  Abraham  Lincoln.  So 
do  we!  ! 

But  to  that  we  will  add — Everett  McKinley 
Dlrksen. 

Forever  yours. 
The  Republican  Party  of  the  State  of 
Illinois. 


LEGISLATIVE  RECORD  OF  REPRE- 
SENTATIVE CHARLES  A.  VANIK  IN 
THE  9 1ST  CONGRESS,  1969-70 


HON.  CHARLES  A.  VANIK 

of    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1970 

Mr.  VANIK.  Mr.  Speaker,  as  the  91st 
Congress  dranrs  to  a  close,  I  feel  that  I 
should  state  in  the  Record,  for  the  ben- 
efit of  my  constituents,  a  description  of 
the  principal  legislation  which  I  have 
introduced  in  1969  and  1970. 

I  believe  that  an  examination  of  the 
bills  which  I  have  introduced  or  joined  in 
cosponsoring  gives  a  fairly  complete  pic- 
ture of  my  political  philosophy,  and  of 
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my  hopes  for  a  greater  America  and  a 
better  world. 

The  legislation  which  I  have  Intro- 
duced has  generally  been  directed  toward 
the  protection  of  the  average  citizen  and 
his  family.  It  has  been  directed  against 
unfair  taxation  and  against  tax  privi- 
lege. It  has  been  designed  to  provide  pro- 
tection during  retirement  years  through 
adequate  social  security,  and  medicare. 
It  has  been  directed  against  pollution 
and  the  forces  which  threaten  our  en- 
vironment. It  has  been  designed  to  pro- 
vide protection  and  higher  standards  in 
employment  and  urban  life.  It  has  been 
directed  toward  honest  dealings  in  the 
marketplace  and  a  more  responsible 
democracy  in  a  world  at  peace. 

I  am  pleased  to  report  to  the  people 
of  the  22d  Congressional  District  of 
Ohio  than  an  exceptional  number  of  bills 
which  I  have  introduced  have  been  either 
totally  or  partially  enacted.  Othere  are 
in  the  process  of  being  passed.  Others 
may  be  ahead  of  their  time — but  their 
time  will  come  and  I  am  confident  that 
they  will  be  enacted. 

As  one  looks  at  the  record,  several 
areas  stand  out. 

Firet,  because  of  the  structure  of  Con- 
gress, any  individual  Member's  greatest 
influence  for  good  lies  in  his  committee 
work.  I  have  tried  to  take  an  active  part 
in  every  issue  that  has  come  before  the 
Ways  and  Means  Committee  of  the 
House.  It  has  been  a  busy  Congress  for 
my  committee.  My  chairman,  Wilbxtr 
Mills,  said  on  September  10, 1970,  that — 

I  think  It  is  fair  to  state  that  the  Com- 
mittee on  Ways  end  Means  has  had  as  heavy 
a  workload  In  this  91st  Congress  as  it  has 
ever  had  in  Its  entire  history  since  its  crea- 
tion as  a  standing  committee  In  1802,  and 
certainly  the  responsibilities  which  the  com- 

SOCIAL  SECURITY  AND  TAX  REFORM  LEGISLATION 
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mlttee  has  carried  this  Congress  have  been 
as  heavy  as  those  carried  by  any  committee 
of  the  House. 

It  is  for  this  reason  that  the  major 
proportion  of  the  bills  I  have  introduced 
and  with  which  I  have  had  success  have 
been  bills  before  my  own  committee  deal- 
ing with  tax  reform  and  social  security- 
medicare  coverage. 

Second,  it  is  clear  that  while  more 
could  have  been,  and  should  have  been, 
done  the  91st  Congress  is  one  of  the  first 
Congresses  to  make  a  major  response  to 
tlie  environmental  crisis.  I  have  tried, 
as  a  Representative  from  a  desperately 
polluted  area  of  the  Nation,  to  make  con- 
tributions in  this  area. 

Third,  while  the  House  of  Representa- 
tives has  traditionally  taken  a  minor  role 
in  foreign  affairs,  bowing  to  the  Senate 
which  has  the  constitutional  duty  to 
approve  treaties,  the  House  of  Represent- 
atives in  the  91st  Congress  has  been  very 
active  in  this  area.  I  have  tried  to  con- 
tribute to  that  debate  and  dialog  in  an 
effort  to  bring  greater  peace  and  stabil- 
ity to  the  world. 

I  have  tried  to  maintain  an  excellent 
voting  and  attendance  record.  I  believe 
my  constituents  should  know  where  I 
stand  on  evei-y  issue  that  comes  before 
the  House.  According  to  the  tally  clerk 
of  the  House,  between  the  beginning  of 
the  91st  Congress  and  September  15. 
1970,  there  have  been  a  total  of  609  roll- 
calls — 344  votes  and  265  quorums.  I  have 
been  recorded  on  96.8  percent  of  the  votes 
and  was  present  for  95.1  percent  of  the 
quorums.  Almost  without  exception  any 
rollcall  that  I  mi&sed  wsus  due  to  press- 
ing public  business  in  the  22d  District. 

Below  is  the  principal  legislation  which 
I  introduced  and  on  which  action  was 
taken. 


House  number 


Dalt 


Short  ti«« 


House        House       Senate       Senate       Con- 
heailnts     passate     hearings    passage     ference 


Law 


Notes 


H.R.  (SH Feb.    6.1969    Single  Persons' Tai  Rerorm  X 

Act. 

H.R.  8SK Mar.  11,1969    To  expand  andliberalize  rules      X 

on  deductible  ntovini  ex- 
penses incurred  by  an 
employee. 

N.ll.aS37 do To  increase IromjeOO  to  X 

$1,200  the  personal  income 
lax  exemption. 

H.R.9479 Mar.  25,1969    To  lower  oil  depletion  allow-        X 

ance  liom  27> ;j  to  15  peicent. 

H.II.M93 Apr.    2,1970    Repeal  ol  investment  credit.  .      X 


X 
X 


XXX 
XXX 


N.lt« 


Apr.    2,1970 


N.R.  11112 May 


To  terminate  oil  deplelioa 
allowance  on  dnllini  in 
foreign  countries. 


>,  1970    To  increase  social  security 
benefits  15  percent 


Public  Uw  91  172 
Public  Law  91-172  . 

Public  Uw  91  172. 

Public  Law  91  172. 
Public  Law  91-172. 

Public  Law  91-172. 
Public  Law  91-172. 


M.  I21C2 June  16.1969 


N.>.  U473 hM  27. 1969 


To  provide  tax  deduction  tor 
cost  ot  work  transportation 
of  disabled  persons,  plus 
an  additional  income  tax 
exemption  lot  disabled 
taxpayer  or  spouse. 

To  permit  State  agreements 
lor  coverage  under  mtdicare. 


House  passed  head  of  household  concept  o< 
Vanik  bill.  Senate  substituted  new  late 
schedule  lor  single  persons. 


Modified  version  ol  Vanik  amendment  was 
accepted,  increasing  personal  exemption 
to  {625  in  1970,  {650  in  1971.  VOO  in  1972. 
and  $750  in  1973.  Vanik  led  in  obtaining 
172  signatures  ot  House  Members  sup- 
porting Senator  Gore's  efforts  in  this  area 

A  modified  version  ol  the  Vanik  amendment 
was  accepted.  The  House  lowered  oil 
depletion  allowance  to  20  percent;  Senate 
to  23  percent;  compromised  at  22  percent 

Terminated  as  ol  Apr.  18,  1969,  resulting  in 
tax  saving  ol  over  $3,300,000,000  to 
Treasury  while  cooling  ofl  one  ol  the  most 
inflationary  sectors  ol  the  corporate  econ- 
omy. Vanik  offered  motion  accepted  by 
Democratic  caucus  ol  April  16.  1969 
placing  party  on  record  for  repeal. 

House  passed  Vanik  amendment.  Senate 
rejected  it  Conference  compromised  by 
lowering  foreign  depletion  allowance  from 
27H  percent  to  22  percent 

Offered  motion  accepted  by  special  Demo- 
cratic caucus  on  Oct.  7  1969  placing  parly 
on  record  in  support  ol  15  percent  increase 
Proposal  for  15  percent  increase  accepted 
even  though  administration  proposed 
•nly  7  percent  and  later  raised  that  to 
only  10  percent 

Portion  of  this  amendment  dropped  in 
conference  on  Tax  Reform  Act  Action 
still  needed. 


Portion  ot  Vanik  amendment  accepted  in 
lorm  ol  allowing  uninsured  individuals, 
such  as  teachers,  to  buy  medicare  covei- 
at«  at  age  65.  Senate  action  pending 
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October  6,  1970 


Hmm 


SlMTt  title 


HOUM 

heariigs 


HOVM 

pauac* 


S«mt« 
hMrii^s 


Stnita 


Ctm- 

lM*OM 


Law 


Nttts 


H.R.  U»13 N«v.  ZaiJW 


HI  inio July  «.>wo 


To  c^ciiiaU  a  maa't  avanca       ) 

montkly  wata  lor  social 
saoirity  purpoMS  at  ata  62 
cadMT  than  i&  and  la  pravtda^ 
1  additiona.  dropout  year  lor 
eaek  40  qaartan  el  coverase. 
Members  ol  t»i«  Armed  Forte*    . . 
servint  in  CaantKulia  or  Laos 
shall  be  treated  as  serving  in 
cwnbatzMM. 


H.R.  1IS37. 


July  20. 1970    To  show  aoiounb  ot  Federal  tax    X 
m  airline  tickets. 


Pact  ol  Vanik  amendment  accepted  l>y  per- 
mitting men  to  compute  benefits  at  age 
t2  rattiar  than  age  6i.  Measare  pending 
inSeoata. 

FaJlure  »«r  Laos  and  Cambodia  to  be  con- 
sidered  combat  lone  has  meant  economic 
hardship  lor  lamilies  ol  men  killed  in 
action.  IRS  ruling  ol  Aug.  8, 1970  corrected 
problem. 

Thi*  amendment  has  been  incorporated  m 
bill  raiting  auline  tu  J)  pay  lor  anti- 
biiackcr  guards. 


EMVIWNIIENTAL  fWTECTION  LEaSlATION 


HJi.21M. 


iiJL6SS7. 


tML.    i,  UC9    W*to(  Quality  Improvement 


Hb.    cues    ReUtiag  to  dumping  oi  pollBted 
dredgaigs  into  navigable 
waters. 


PubFic  Law  91-224. 


HJL8426.. 
H.R.  93S2... 

H.R.  11174.. 

H.R.  13340. 
H.R.  13370. 


Mar    6, 1969    To  allow  an  incentive  ta«  X 

credit  lor  Mm  coBtractioa  m 
«r  aad  water  pottatnn 
devices. 


Mar.  24. 1969    Te  estaMisii  a  poKatien  disas- 
Iwlufld. 


PrtUeLaN>l-a4. 


H.R.  1S934.. 
N.R.  109S. 


JuiM   4  DCS    EstaMislment  ei  national  s«-      

vera  storms  service  and 
warning  sestet 

Aug.    5,1969    Prohibit  use  ol  DDT  eicept         

under  emergency  conditloot. 

Aug.    6,1969    US.  protection  ol  shorelines         X 
against  erosion. 


Feb.  17, 1970    EnvtronmwiU.  Qiiaiity  Edtic«-       X 
uon  Act. 


H.R. 13980. 


HJL  »«S3. 


Aar    14  1970    Detergent  Pollution  Contro<  Act   . 
■  ol  1970  (baaning  phosphates). 


AuE.  13, 1970    Ail  Pollution  Abatement  Act  of 

1970. 

Aat  24  1970    National  Air  Abatement  Act  ol 
1970. 


X 
X 


HJ.  Rm.  112«. 
H.R.  1929..... 


Mar.    9, 1970    To  establish  a  Joint  Coin- 

Biittea  00  Eiivironmen>  and 
Tecknotogy. 

SepL  16, 1970    To  prohibit  dumping  ol  toxica 
in  ocean  without  prior  ap- 
proval of  Council  ol  Environ- 
mental Quality. 


Most  ol  the  provisions  ot  H.R.  2184  incor- 
porated in  H.R.  4148  which  became  law 
Apr  3  1970.  Also  testified  belore  House 
Pubhc' Works  Committee  in  lavor  ol  bill 
Feb  26  1970  Introduced  students  Irom 
Shaker  Heights,  Cleveland  Heights, 
Laurel  Hathaway  Brown.  University 
School,  Hawken  School  who  also  teslided 
belore  committee.  ..,„y, 

la  message  to  Congress  Apr.  lb  1970(1  yeai 

■ and  i  months  after  Vanik  bill  introduced). 

President  supported  concept  ol  placing 
poUutad  dredgings  in  areas  where  they 
woold  not  pollute  the  Great  Lakes.  Legis- 
lation pwidtng  belore  Public  Works  Com- 
mittee. First  charged  ui  May  ol  1%!>  that 
corps  dumping  ol  dredgmgs  created  extra 
pollution.  Years  ol  work  with  Pub.ic 
Health  Service,  Interior  and  corps  has 
finally  resulted  in  Presidential  recognition 
ot  problem. 
rublic  Law  91-172..  Offered  by  RepresenUtwe  Vanik  as  an 
"""  amendment  to  the  1%9  Ta«  Kelorm  Act 

this  measure  designed  to  channel  capital 
into    construction    ot     pollution    control 
devices  was  accepted  m  a  liberaliied  lorni 
A  moditied  vernoe  ol  this  bill  was  accepted 
on  the  House  floor  as  the  Vanik  amend- 
ment to  the  Water  Quaity  Improvement 
AcL  Thia  aeetioa  ot  Public  Law  91-224 
provides   120.000,000  loc   research   and 
demonstration  proieds  on  ways  to  end 
patiutiea  on  the  Great  Lakes. 
Introdacad  1  monUi  beioie  severe  storms 
struck  Lake  Erie  unexpectedly  Actionstill 
needed  Better  radar  and  radio  and  stalls 
provided  in  Northeast  Ohio  now. 
.  Congressional  pressure  resulted  in  Agricul 
tuie  Department  ordei  ol  Aug.  18,  W'^ 
banning  lulure  use  ol  DOT. 
.  Action  needed  in  .his  area.  Paris  ol  luc.io 
and  Cleveland  easterly  shoreline  eroding 
rapidly.  Corps  has  general  na'ional  shore- 
line study  underway. 
Designed  to  help  schools  teach  enviroorDca- 
tal  problems,  passage  intc  .aw  like.y  in 
near  future. 
Phosphates    in    detergents   one   ol    major 
sources  ol  eutrophication  ol  Lake  Lrie. 
Acliaa  needed.  Gov.  Kockeleller  planning 
to  ban  such  detergent:  in  New  York 
Designed  to  strengthen  Clean  Air  Act  which 
■      passedHouseJunelO.  IS»70.  Man,  leatures 
and  concepts  mckidod  tn  sl/orf  Senate 
bill  which  passed  Sept.  22. 
Identical  t^  Senate  passed  clear  air  bill. 
Sponsored  to  indicate  ;upport  on  I  ouse 
side  lor  strong  Senate  air  pollution  control 
bill  lather  than  weaker  House  version, 
vanik  hat  obtained,  to  ilate,  nearly  30 
co-sponsors. 
..  This  committee  is  needed  lo  coordinate 
congressional  action  on  environmental  is- 
wiet.  Passage  likeiy  soon. 
,\ction  needed  to  provide  lor  ^ler  disposal 
of  nerve  gas  and  similar  items.  Depart- 
mnte  ol  i)elense  dumping  ol  deadly  gases 
prohifaitad    by    amendment    to    Military 
Procurement  AcL  Just  oassed. 


CRIME  CONTROL  LEfilSLATIOM 


H.R.  5»5... 

H.R.  13M.. 

H  R.  1649S. 

K.R. 18401. 

H.  Res.  122 


Jaa.  31,  Ml   To  prohibit  ioterrtate  movf 
Bleat  el  swAcbMadat. 


Return  ot  unsolicited  porno- 
graphic advertiiaments. 


laly  21. 1« 

Mar.  It,lt7l    Explosives  control X 


X 
X 


Jaly    1,1970   Suspension  olloreign  aid  ta 
countries  failing  to  take 
adequate  actioa  to  control 
narcotics. 

Jaa.  13,1969   Craatwa  al  Haata  CriM 
Committaa. 


«l 


»  »" 


As  a  result  of  congressional  pressure  Cus- 
lomt  Bureau  bat  banjied  unportalioa  al 
certain  new  categories  ol  loreign  switch- 
blade-gravity knives. 

Similar  legislation  discouraging  unsolicited 
obscene  mail  has  passed  Route.  Final 
action  likely  soon.  & 

Variation  ol  Van*  amendment  lo  be  m- 
cludad  ia  ananizsd  crime  caatral  ML 
Final  passage  likely  shortly. 

Stronger  version  of  this  concept  included  in 
trade  bill  ol  1970  as  the  Vanik  amendmenL 

.  CommillaelwtbaaninMeraboaaadhoJdiag 
hearings  since  May  1. 1969,  and  has  oflered 
a  number  of  constructive  amendments. 
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House  number 


Data 


Short  title 


House       House       Senate      Senate      Can- 
haarings    passage     bearings    passage     larence      Law 


Nates 


H,  Con.  Ras.  100 Jan.  26,1969 

H.  Res  227 Feb.    6,1969 

H.R  11950 June   9,1969 

H.  Res.  444 -  June  19, 1969 

H,  Con,  Res.  53b..»....  Mar.  10,1970 

• 

H.Con.  Res.  556    .  .  -  Mar.  23.1970 

«.  Res.  964 Apr.  30,1970 

M.  Res.  1003 May   12,1970 

H.  Con.  Res.  6«7 July   16.1970 

H.  Con.  Res.  744 SepL  22, 1970 

II.R.  19483 - SepL  28, 1970 


Floor  amendments  to 
H.R.  17802. 


June    3.1970 


Urging  President  to  increase 
reliet  aid  to  Biafra. 

Condemnation  ol  Iraqi  Govern-    . 
ment  lor  secret  trials  and 
public  executions  and  request 
for  U.N.  Security  Council 
meeting. 

General  Accounting  Office 
reports  on  cost  overruns. 


Urging  U.S.  ratilication  ol 
Geneva  piotocol  on  chemical 
and  biok>gical  warlare. 

Uiging  President  to  work  lor 
international  cooperation 
against  hijackers,  including 
sanctions  against  those 
countries  which  lail  lo  act 
against  hijackers. 

Urging  President  to  terminate 
assistance  to  belligerent  Arab 
nations  and  sell  Israel 
aircraft  necessary  lor  her 
security. 


Urging  that  United  States  re- 
frain from  any  military  action 
in  Cambodia. 

Urging  withdrawal  irom  South 
Vietnam   during   hscal   year 
1971. 

Urging  better  treatment  ol  U.S. 
POW  in  North  Vietnam  and 
reform  ol  South  Vietnamese 
prison  system  to  eliminate 
tiger  cages  at  Con  Son, 

Urging  end  ol  persecution  of 
Jews  in  the  Soviet  Union  and 
freedom  ol  emigration. 

To  provide  boycotting  and 
denial  ol  landing  rights  to 
aircratt  ol  Nations  which 
fail  to  take  Ktion  against 
hijackers. 

Increase  in  public  debt. 


Total  ol  }103.000,000  sent  in  reliet  aid  lo 
Nigeria  and  fiialra  through  June  30.  ,1970 


Congressional  action  has  resulted  in  coopera- 
tion between  Department  of  Defense, 
General  Accounting  Office,  and  Armed 
Services  Committees  to  review  cost  on 
major  weapons  systems. 

1  year  and  2  months  later  President  sent 
message  to  Senate  on  Aug.  19.  1970  urging 
approval  ol  protocol. 

House  has  just  approved  legislation  imple- 
menting U.S.  obligations  under  Tokyo 
Convention  on  Offences  and  Certain  Other 
Acts  Committed  on  Board  AircralL 


Vanik  spoke  in  support  ol  sec.  501  ol  the 
Military  Procurement  Act  which  author- 
izes President  to  transler  to  Israel,  by  sale, 
credit  sale,  or  guarantee,  aircratt  and 
equipment  needed  to  counteract  and  mrrt 
aid  to  other  Nations  m  the  area  given  by 
other  powers. 

Responsible  tor  removal  of  troops  Irom 
Cambodia  within  30  days.  Vanik  spoke  in 
opposition  to  Cambodian  invasion. 

Similar  proposal  (McGovern-Hatfield)  de- 
feated in  Senate. 

Also  sent  letter  fa>  leaders  ol  North  Vietnam 
urging  humane  treatment  of  U.S.  POW's. 


H.R.  17399 May    4.1970 


Inter-American  Oevekipment 
Bank,  supplemental  appro- 
priations. 


Vanik  ottered  motion  ,o  strike  $6,000,000,000 
from  public  debt  and  impose  expendi- 
ture ceiling  on  Department  ol  Defense  ex- 
penditures. Motion  deleated,  273  to  85. 

Amendment  to  prohibit  mtrabank  kians  to 
Bank  personnel  so  as  to  stop  scandals 
reported  by  Columnisi  Jack  Anderson. 
Amendment  accepted. 


EDUCATION,  MANPOWER.  TRANSPORTATION.  AND  HEALTH  LEGISLATION 


H.R.  16430.. 
M.R.96tl... 


Mar.  11, 1970  Improvements  to  the  National 
Foundation  on  the  Arts  and 
Humanities  Act  of  1965. 

Mar.  27, 1969    To  establish  an  urban  mass 
transportation  trust  fund. 


hiblic  Law  91  346 


H.R.  16390 Mar,  11,1970 

N.R.  17301 Apr.  29.1970 

N.R.  11620 May  26,1969 

N.R.  16660 Mar.  25.1970 

N,  Ret.5C3 OeL     2,1969 


To  include  Great  Lakes  ports 
in  Merchant  Marine  Act  ol 
1936. 

To  simplify  passport  appli- 
cations. 


Manpower  Act X 


Public  Law  91  1080 


Senior  Citizens  SkiH  »ni  Taltnt 

Utilization  AcL 
To  create  a  House  committee 

to  study  reconversion  needed 

to  maintain  economy  during 

peacetime. 


Testihed  in  support  of  bil.  belore  House 
Banking  and  Currency  Committee.  Sup- 
ported expansion  ot  Urban  Mass  Trans- 
portation Act  with  hope  that  this  amend- 
ment could  have  provided  permanent 
expanded  financing. 

Included  in  Merchant  Marine  Act  of  1970. 
Adopted  Oct.  6,  1970. 

Testified  before  committee  on  logjams  in 
Cleveland  pasport  office  showing  need 
for  such  simplihcation.  House  hearing  has 
caused  Passport  Office  to  experiment  with 
simpler  application  process. 

Provides  better,  more  coordinated  man- 
power training  programs  as  well  as  public 
service  employment. 

To  be  included  in  Manpower  Act  listed 
above. 

It  should  have  been  obvious  lo  administra- 
tion that  as  wind-down  in  Vietnam  spend- 
ing occurred  a  special  manpower  plan  was 
needed.  This  is  still  a  need  as  unem- 
ployment continues  to  rise. 


CONSUMER  PROTECTION  LEGISUTION 


H.ll.(037 Fab.    4.1969 


To  establish  a  Department  of 
Consumer  Affairs. 


It  is  Important  to  establish  some  form  ol 
independent  agency  for  the  protection 
of  the  consumer  rather  than  creating  a 
consumer  office  within  the  already  over- 
worked Department  of  Justice. 


CITIZEN  PRIVACY  LEGISUTION 


H.R.  3780.. 


Jan.  16,1969    To  limit  categories  ol  questions 
in  1970  census  answaraMe 
•ndar  penalty  ol  law. 


As    a    result   ol   congressional    pressure, 
sample  questionnaires  were  simplified. 
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HOUM 


DaU 


Short  btle 


•"•"*■'" and  Vice  PiesidenL 


H.  Rev.  807 J»n.   28.1970 


Floor  amendment  to 
H.R.  176M. 


July   28.1970 


Record  votes  in  the  Com- 
mittee ot  the  Whole  ol  the 
House  ot  Reptesentjtives. 

Amendment  to  legislatve  Pe- 
orgsn  nation  Act  to  indicate 
that  seniotity  need  not  be 
the  sole  cntena  in  de- 
termining Committee  Cha.r- 
men. 


House  House 

heatings  passage 

X  X 

.  X 


Senate       Senate 
hearinfs    passage 


Con- 
fttence 


Law 


Nates 


Tastifiad  betore  Haute  Judiciafv  Cem- 
mittee  in  support  ot  Amendment  on  June 
6  19G9 

Included  as  part  ol  the  Legislative  Re- 
organization Act  ol  1970  as  part  ot  anti- 
secrecy  relorms. 

Floor  amendment  rejected  on  a  teller  vote 
by  73  to  1€0 


Following,  by  categories,  is  a  listing  of  additional  legislation     that  much  of  this^legislation  ,iU  be  favorably  considered  in 
introduced  or  co-sponsored,  bu.  - 
action  has  been  taken  in  this  Congress  to  date.  It  is  my  hope 


I  have  to?K^^  crsp;>Vsore^:  buTon  .^ich  litUe  or^no    the  coming  Congress 
has  been  taken  in  this  Congress  to  da*-         "  —  *'"'-'' 

SOCIAL  SECURITY  AND  TAX  REFORM  LEGISLATION 


_  — .^ Not^s 

HoMtN*.  I»»l»  Short  title  • 

HR  M»                                    j^     3,,9M  To  provide  that  disabled  persons  be  eligible  lor  m«lkar.  eov.rag.  This  must  be  one  ollh.  priorities  ot  the  new  Congress. 

1,^14  1969  To'*i1^'V\ai  artit  lor  expenses  iiKuned  in  ejtacation  and  trainini  Oo. 

"•^^ ,p,     :  1«,  ta:afi;!^';',ern,°i'nc^r/:;^,mrer«,^ra'^^^^^^       and  .anroad  An^me^men.  imporUnt  U„he  r.br.men,  ..Kom.  o.  lorme:  ra.l.oa. 

„  ,  .;„; :  Apr.  2n',197.  To'^rear^'c^lJfa'^i'n'^i  tax  U,  letirement  „.ome  -'.."^-^fotT^Sji^^sirr"  '"  "-"'  "'"Z  ''"'^"'" 

,  ,  ,,,o" J„„.  22  1970  To  exclude  trom  income  tax  certain  student  scholarship  and  tello^ship  Bill  needed  to  help  workmi  graduate  students  l.na.^  «.uc.tH,n. 

n.H.  loiof assistance.                                                                                                                           . 


ENVIRONMENTAL  PROTECTION  LEGISLATION 


H  R  17«36 
H  R.  18429 


Needed  to  coordinate  research  and  activities  within  1  center.  House  pasiaje 

likely  in  early  October.  ...        ■..  ,        -    imn 

Testihed  in  support  ol  bill  before  Judiciary  Committee  on  Au;   6    1970. 

Senate  has  also  held  hearings.  It  provides  citizens  access  to  courts  to 

sue  tor  damage  caused  by  polluters.  „„,,;,„,. 

r,oHib.:i„teista.e  sale  o.n„.depos.tno.re,u.nb.ve.age  containers ^'-^^il^^^^^V^.^^.^  ''*'''  "'"""'"  """"  "   '  ' 


May     5, 197C    To  create  rational  envirormental  data  bank. 
July    13.1970    Environmental  Protection  Act  ol  1970  . 


HR  1S3U  Aug.  13, 1970  „>,».,>,.«.....- .    • 

C..n.it.«"..-<hM-.' Presidents  excise  tax  proposals Amendment  to  increase  tax  on  cars  which  .ail  to  meet  certain  emission 

rclTJT^ A.^  "  iS'O    TO  establish  moratorium  on  auto  style  changes  and  use  money  saved  to    Biiirnn^nt  on  styling  changes;  «-y  millions  spent  on  pollutioo  contro.. 


FOREIGN.  PEACE  AND  HILITARV  ISSUES 


HR  6501. 


Bin  provides  lor  a  csordinatioD  ol  Aoiorican  agencies  working  lor  intei- 
natioojl  peace  and  cooparation. 


Feb.    6,1969   The  Pmm  Ad...  - „™u- k- — . ,  v.  k     r.. 

„  ,  ,^„         Sepl   8, 1969    To  permit  certain  Kt„e-duty  callups  to  count  toward  VA  edueatKinal    This  biB  would  extend  cortaia  existing  programs  ..  VA  benefit. 

""•'**' bwiefits.  Legislation  needed  to  train  diplomats  and  experts  in  conflict  resolution 

H"-  »»• ^,  "f.  life    V,''^'pre:^y^u^■^  a.corda-ncwi.hcns..,utK,nal  procedures  l  BiN  wo«ld  Mpme.t  certain  problems  in  military  .ust.e  that  have  recently 

"■*•  *•'" _  .  ...  In  line  with  several  Presidential  Commission  reports,  this  bill  moves 

„g  ,mj July  23,1970    Voluntary  Military  Manpower  Procurement  Act toward  creation  o.  volunteer  army.  Hearings  have  been  he!     in  the 


Houst. 


CITIZEN  PRIVACY  LEGISLATION 


„„,^ ,.^   r^^o'^:^.  sal.  or  distribution  o.  mailing  l.sts  by  F^leral  agencies. .  Sp~i.;;W^.:verti«rs  ^^^^^^^  h-ailers"  have  been  obtaining  mailing 


EDUCATION.  MANPOWER.  TRANSPORTATION.  AND  HEALTH  LEGISLATION 


rch  librar  es Bill  dMigood  to  help  regional  librarios  meet  the  cost  ol  acquiring  ii«««- 

Fab.  2..  1969    To  alio,  r^^  rate  air  lares  lor  youth,  elder.,  porsons,  and  miliUry    ^^J'^^^^"-' ^^rr^JI^IS^S^'e^'i-K       "X' 

,  Legislation  to  ease  the  country  and  Ubor.ofca  from  an  axpatHJingmiliUrr 

budget  to  a  peacetime  economy.  „  .„    _„. .!.« 

As  iJitth  corti  spiral  and  keotti  ••«>««  (aca  coHapao,  lOlig-fMH  »••• 
to  provide  health  care  at  reasonable  rites  needed. 


HR.  17425  •*•»    *•""'    To  provide  assistance  to  regional  rosea 

H.R.  7355 

1^***^'"*'*  k   •  _i  lain 

J,  ff  j3ljg     Soft  15, 1970    Coovorsion  Research  and  Education  Act  oi  l9/u 

„l,  19144 Soptl«,l»70    ThoHortthSoeiKityAd 


CONSUMER  PROTECTION  LEGISLATION 


^jl^jjjl        Ftk.    4.1989    To  assist  State  and  local  offices  ol  consumer 

l,g  llg(3    June   4.1969    To  provide  Fedora,  grade  standards  for  bacon 


nr.i.riio«  To  assist  kical  government  make  mudhnaodod  improvomonts  in  eM- 

proiecinw jumof  protection  sorvieos.  ,^  . .  - . 

Beaus"(jf  widely  varying  waUr  and  lat  content  bKon  can  bo  »na  of  »o 


„Kj7-3l     Apr.  15,1970    To  require  clear  dating  of  porishable  foods  an  groeory 


most  expensive  and  deceptive  products  on  *•  «™f«7  ^^'v^JT*?! 
ment  and  miliUry  purcMso  raqairaments  relating  to  bacon  AouM  »• 
extended  to  consumer.  ^  ^^  ^^  _■«,  .  r^.    ,„^. 

Presentty  most  pertakablo  foods  are  dated,  '««•'*»"*?, "J^lSi 
to  a  ioH.  Tko  rniwar  kas  a  ritfM  ta  kaow  Ibo  Iraainoas  ol  Om  pn 
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CONGRESS  BUILDS  STRONG  REC- 
ORD IN  FIGHT  AGAINST  CRIME 
AND  LAWLESSNESS 


HON.  JOE  L.  EVINS 

OF    TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  6.  1970 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
Congress  has  passed  some  20  laws  within 
the  past  5  years  relating  direcUy  to 
strengthening  law  enforcement,  improv- 
ing the  judicial  processing  of  criminal 
cases,  and  assisting  the  corrections  sys- 
tem— a  strong  record  for  law  and  order. 

In  this  connection  and  because  of  the 
interest  of  my  colleagues  and  the  Ameri- 
can people  in  this  most  important  matter, 
I  place  my  recent  newsletter  on  this 
subject  in  the  Record. 

The  newsletter  follows : 
CAPrroL  Comments,  October  5,  1970 

CONGRESS   BCTLDS   STRONG    RECORD    IN    FIGHT    ON 
CRIME    AND    LAWLESSNESS 

Congress  has  passed  much  legislation  de- 
signed to  assist  law  enforcement  agencies  at 
the  local,  state  and  national  level  in  com- 
batting crime,  violence  and  lawlessness.  In 
the  past  five  years  Congress  has  enacted 
twenty  laws  relating  directly  to  strengthen- 
ing law  enforcement.  Improving  the  judicial 
processing  of  criminal  cases,  and  assisting 
the  corrections  system.  These  laws  include: 

The  Crime  Control  and  Safe  Streets  Act 
of  1968 — This  act  authorized  grants  to 
strengthen  and  Improve  state  and  local  police 
departments  and  law  enforcement  agencies 
and  modifies  some  Supreme  Court  decisions 
favoring  defendants  in  criminal  cases. 

The  Antiriot  Act  of  1968— This  bill  estab- 
lishes criminal  penalties  for  crossing  state 
Unes  to  incite  a  riot  and  prohibits  the  manu- 
facturing or  instruction  In  the  use  of  explo- 
sives or  firearms  for  illegal  purposes. 

The  Law  Enforcement  Assistance  Training 
Acts  of  1965  and  1966 — These  bills  author- 
ized Federal  demonstration  grants  for  Imple- 
menting new  law  enforcement  techniques 
and  methods  to  suppress  crime  and  violence. 

The  Federal  Judicial  Center  Act  of  1967 — 
This  act  establishes  a  center  within  the 
Judicial  branch  to  streamline  judicial  admin- 
istration and  conduct  training  programs  for 
improving  and  speeding  justice. 

The  Federal  Judgeship  Act  of  1966 — This 
act  provides  for  appointment  of  45  new  Fed- 
eral judges  to  meet  increased  courtroom 
workloads. 

The  present  Congress — the  91st — has  con- 
tinued this  strong  support  for  measures  de- 
signed to  curb  crime  and  violence.  This  Con- 
gress has  enacted  the  Crime  C<mtrol  and 
Safe  Streets  Act  Amendments  of  1970  au- 
thorizing additional  funding  of  grants  to 
assist  and  strengthen  local  law  enforcement 
agencies — (650  million  for  1971;  $750  mil- 
lion for  1972  and  $1  billion  for  1973. 

The  Obscene  Advertising  Mall  Act  was  also 
recently  enacted,  banning  the  interstate 
transporting  and  mailing  of  unsolicited  ob- 
scene materials  and  smut  publications.  A  de- 
tailed, comprehensive  act  providing  new  en- 
forcement and  legal  weapons  against  bomb- 
ings and  organized  crime  has  been  reported 
by  the  House  Committee  on  Judiciary.  The 
House  is  expected  to  act  soon  on  tJiis  meas- 
ure  which   has  already  passed  the   Senate. 

Both  Houses  have  passed  much  legisla- 
tion strengthening  our  laws  against  traf- 
ficlUng  in  drugs  and  some  fourteen  addi- 
tional anti-crime  bills  have  passed  the 
House.  Six  of  these  bills  have  passed  both 
Houses  of  Congress  and  are  now  the  law 
of  the  land.  Certainly  the  Congress  is  act- 
ing to  combat  crime  and  lawlessness.  If  our 


EXTENSIONS  OF  REMARKS 

society  is  to  remain  free  and  orderly,  the 
challenges  posed  by  crime  and  violence  must 
be  met.  Congress  by  its  actions  is  meeting 
this  challenge.  Law  and  order  must  be  main- 
tained. 


CONGRESSMAN  ANNUNZIO  SUP- 
PORTS S.  3822  TO  PROVIDE  INSUR- 
ANCE FOR  MEMBER  ACCOUNTS 
IN  STATE  AND  FEDERALLY 
CHARTERED    CREDIT    UNIONS 


HON.  FRANK  ANNUNZIO 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1970 

Mr.  ANNUNZIO.  Mr.  Speaker,  yester- 
day the  House  passed  S.  3822  which  pro- 
vides insurance  for  member  accounts  in 
State  and  federally  chartered  credit  un- 
ions. I  wholeheartedly  supported  this 
legislation. 

I  am  well  aware  that  the  organized 
credit  imion  movement  has  expressed  its 
strong  opposition  to  the  premium  rate 
established  in  S.  3822  for  participation  in 
the  national  credit  union  share  insur- 
ance fund. 

The  Credit  Union  National  Associa- 
tion, with  which  over  92  percent  cf  the 
23.000  credit  unions  of  this  Nation  are 
affiliated,  has  presented  some  well  docu- 
mented statistics  that  a  rate  of  one- 
twentieth  of  1  percent  of  the  total 
amount  of  member  accoimts  is  entirely 
adequate  to  meet  the  obligations  and 
operating  expenses  of  the  fund  within 
5  years'  time,  and  after  that  will  build 
the  fund  reserves  to  the  required  level 
established  by  this  legislation. 

However,  since  no  provision  was  made 
in  the  bill  for  an  original  capitalization 
of  the  fund,  as  was  done  in  the  case  of 
other  Federal  insurance  programs  for 
other  type  financial  institutions,  there 
has  been  a  natural  tendency  to  favor  the 
higher  rate  which  has  been  standard  for 
the  other  Federal  insurance  programs. 

Thus,  the  higher  rate  wiU  build  the 
fund  more  rapidly  to  the  point  where'lt 
would  be  capable  of  meeting  all  of  the 
demands  which  might  be  made  upon  it. 
As  pointed  out  by  the  Credit  Union  Na- 
tional Association,  losses  of  credit  imions 
over  the  years  have  been  relatively  small. 
For  example,  during  the  period  1934  to 
1969,  actual  losses  for  Federal  credit 
unions  were  $1,716,211.  Net  losses  from 
scale  downs  have  amoimted  to  $1,643,330 
during  this  same  period.  Donations  to 
liquidated  Federal  credit  unions  and 
Federal  operating  credit  unions  have  to- 
taled $1,016,467  and  $606,337.  reflec- 
tively. Thus,  total  losses  for  all  Federal 
credit  unions  for  the  last  36  years  have 
amounted  to  less  than  $5  million  but  ac- 
tual losses  to  members  have  amounted 
to  only  $3,359,541  because  of  donations 
and  assistance  from  State  credit  union 
leagues. 

In  1970  the  anticipated  losses  for  Fed- 
eral credit  unions  have  been  estimated  by 
the  National  Credit  Union  Administra- 
tion to  be  $389,179.  This  figure,  however, 
assumes  that  no  assistance  would  come 
from  State  credit  union  league  stabiliza- 
tion programs. 

The  assets  of  the  national  credit  union 
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share  Insurance  fimd,  as  projected  for  lo 
years  on  a  cwie-twentieth  of  1  percent 
basis  and  considering  only  Federal  credit 
unions,  indicates  that  at  the  end  of  the 
first  full  year  of  the  fund's  operation  the 
net  worth  of  the  fund  would  be  $3,135.- 
461.  In  the  fifth  year,  income  from  the 
investment  of  surplus  fimds  will  be  ade- 
quate to  cover  anticipated  losses  as  well 
as  operating  expenses  of  the  fund,  and 
the  same  holds  true  for  successive  years. 
While  I  believe  the  lower  rate  of  one- 
twentieth  of  1  percent,  rather  than  the 
one-twelfth  of  1  percent  stipulated  in 
S.  3822,  is  well  justified.  I  feel  that  credit 
unions  can  live  with  the  higher  rate  in 
order  to  get  this  program  started.  Fur- 
thermore, as  the  House  Banking  and 
Currency  Committee  report  points  out — 

Future  experiences  of  the  fund  may  well 
dictate  a  reconsideration  of  this  figure.  Tlie 
bill  also  provides  that  when  the  fund  reaches 
a  1 -percent  "normal  operating  level"  of  all 
Insured  accounts,  the  Administrator  may 
reduce  the  annual  rate  of  premitun  from  the 
one-twelfth  of  1  percent  to  a  level  be  deems 
sufficient  to  maintain  an  adequate  insurance 
fund. 

With  the  considerations  in  mind,  I 
believe  the  legislation  is  basically  good, 
and  I  therefore  supported  it  in  the 
knowledge  that  changes  may  be  desir- 
able as  credit  unions  develop  experience 
operating  under  the  fund  program. 


THE  MASSACHUSETTS  VOTER  REF- 
ERENDUM AND  THE  19-YEAR-OLD 
VOTE 


HON.  MICHAEL  J.  HARRINGTON 

OP    MASSACmrSKTTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1970 

Mr.  HARRINGTON.  Mr.  Speaker,  as 
election  day  draws  near  and  Bay  Staters 
begin  to  concern  themselves  with  the 
congressional  and  State  contests  in  their 
districts,  one  issue  in  this  Section  must 
not  be  forgotten.  Pw  this  time,  the  peo- 
ple of  Massachusetts  will  have  the  op- 
portimity  to  make  their  views  known  on 
a  subject  whose  importajice  involves  the 
entire  Nation. 

November's  ballot  will  contain  a  ref- 
erendum question  which  each  voter  must 
consider  carefuDy;  proposed  is  an 
amendment  to  the  State  constitution 
which  would  reduce  the  minimum  age 
for  voting  in  Federal  and  State  elections 
from  21  to  19. 

Although  provisions  in  the  Voting 
Rights  Act  of  1970  would  allow  those  in 
the  18-  to  20-age  group  to  vote,  it  is 
not  certain  that  this  statute  will  be  de- 
clared constitutional  by  the  Supreme 
Court.  Indications  are,  however,  that  the 
law  will  be  accepted  by  the  judiciary.  In 
the  first  test  case,  a  Federal  tribimal 
in  Washington,  D.C..  foimd  that  the  leg- 
islation did  not  contradict  historical 
precedent  and,  therefore,  could  be  ac- 
cepted. 

In  considering  the  question  of  the  ref- 
erendiun,  we  must  not  be  content  to  wait 
for  the  findings  of  the  Court.  Our  Na- 
tion is  a  prosperous  one  and  yet  we  are 
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seriously  suffering  from  a  mood  of  dis- 
content which  threatens  to  destroy  the 
spirit  of  the  country-.  Many  of  our  young 
people  are  distressed  with  our  values  and 
leaders  and  their  frustrations  have  some- 
times led  them  to  resort  to  violent  meas- 
uies  which  carmot  be  condoned  by  the 
public.  We  can  make  positive  use  of  their 
energy  and  zeal  by  granting  them  actual 
p.MticipaUon  in  the  Government,  now. 

By  giving  a  new  group  the  power  to 
vote  in  Massachusetts'  elections  we  will 
not  solve  all  of  the  problems  that  the 
Nation  or  even  the  State  faces.  But  we 
wiU  be  making  a  start.  Our  representa- 
tives will  not  be  able  to  dismiss  the  pro- 
tests of  our  youth  without  considering 
their  substance.  And  our  younger  citi- 
zens will  be  forced  to  temper  their  cyni- 
cism for  our  system  with  the  knowledge 
that  they  can  indeed  change  it.  Long 
after  our  current  legislators  have  passed 
out  of  office,  this  constitutional  amend- 
ment will  still  be  influencing  the  affairs 
of  the  State. 

It  seems  inevitable  that  one  day  soon 
a  larger  bloc  of  the  public  will  be  voting; 
Massachusetts  can  lead  the  Nation  by 
reforming  her  voting  laws  so  that  her 
now  frustrated  and  disenfranchised 
youth  can  Uke  fruitful  political  acUon 
to  change  our  country  by  legal  means. 

I  urge  every  voter  to  consider  the 
amendment  carefully  and  then  to  vote 
in  favor  of  it  so  that  we  can  restore  a 
sense  of  relevance  to  our  young,  and  vigor 
to  the  SUte  of  Massachusetts. 


HISTORIC  MARITIME  CEREMONY 
UNVEILS  NEW  TRAINING  PRO- 
GRAM 


HON.  EDWARD  A.  GARMATZ 

OF    MAXTLAITD 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  6.  1970 


Mr  GARMATZ.  Mr.  Speaker,  on 
Thursday,  October  1.  1970.  I  was  privi- 
leged to  attend  and  participate  in  a  fasci- 
nating and  historic  ceremony  conducted 
in  the  finest  maritime  tradition. 

Held  in  New  York  City,  the  activity  was 
divided  into  two  phases.  The  first  con- 
sisted of  the  formal  unveUing  of  plans  to 
establish  a  $10  million  upgrading  school 
for  Ucensed  deck  officers  of  the  American 
merchant  marine.  The  second  phase, 
which  was  most  colorful  and  impressive, 
was  held  in  Trinity  Church,  a  famous 
religious  edifice  long  associated  with 
maritime  activities. 

During  a  special  religious  service 
within  Trinity  Church,  a  dedication  of 
the  new  constitution  and  bylaws  of  the 
International  Organization  of  Masters, 
Mates,  and  Pilots  was  presented. 

The  new  training  program  which  was 
unveUed  October  1  is  known  as  the 
MATES  program ;  it  deserves  recognition 
and  commendation,  especially  because 
this  is  a  joint  program  that  is  the  result 
of  a  magnificent  cooperative  effort  be- 
tween the  labor  and  management  seg- 
ments of  an  industry  which  is  often  crit- 
icized for  its  fragmentaiton.  Together, 
these  two  segments  are  demonstrating 
how  a  imited  industry  can  make  out- 
.vtanding  contributions  to  our  merchant 
marine  and  our  Nation. 
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In  addition  to  my  own  participation  in 
the  ceremonies  outlined  above,  a  number 
of  other  well-known  personalities  played 
a  role.  These  included:  Stephen  Maher. 
administrator.  MATES  program :  Edwin 
Link,  inventor  of  the  world  famous  Link 
trainer:  Thomas  W.  Gleason,  president. 
International  Longshoremen's  Associa- 
tion: Lloyd  Kelly,  vice  president  of 
Singer-Link  Corp..  which  has  developed 
sophisticated  training  equipment  for  the 
MATES  program:  Capt.  Stig  Wiebe. 
president  of  the  Deck  Officers  Association 
of  Sweden;  Rear  Adm.  Edward  J.  O  Don- 
nell.  U.S.  Navy,  retired,  president  of  the 
New  York  State  Maritime  College:  and 
Martin  Hlckey.  vice  president  of  the 
T.  M.  Service  Corp. 

Mr.  Speaker,  because  I  feel  so  strongly 
that  the  MATES  program  represents  a 
momentous  step  forward  in  our  Nation's 
efforts  to  produce  the  best  seamen  in  the 
world.  I  want  to  call  attention  to  a  de- 
scriptive article  which  appeared  in  the 
Baltimore  Sun.  and  to  a  program  describ- 
ing the  impressive  convocation  cere- 
monies at  Trinity  Church.  I  recommend 
their  reading  to  my  colleagues.  The  items 
follow : 

IFrom    the    Baltimore    Sun.    Oct.    2.    19701 

Maritime  Union  To  Open  Rrr«.»iNiNC 

Facii.it Y  In  Akea 

(By  Joseph  S.  Helewicz) 
New  York.  October  1.— The  International 
Organization  of  Masters,  Mates  and  Pilots 
formally  unveiled  plans  here  today  to  con- 
struct a  $10  million  facility  in  suburban 
Baltimore  for  the  retraining  of  deck  offlcers 
serving  aboard  American  merchant  ships. 
Construction  on  50  acres  of  land  near  the 
Llnthlcum  section  of  Anne  Arundel  county  is 
expected  to  begin  In  about  30  days.  The  fa- 
culty wUl  retrain  the  deck  officers  by  using 
highly  sophisticated  simulation  equipment. 
The  first  class  is  expected  to  begin  by  the  fall 
of  1971. 

FINANCED    BT    CONTRIBUTIONS 

To  be  known  as  the  Marine  Institute  of 
Technology  and  Graduate  Studies,  the  facil- 
ity, which  is  expected  to  take  about  10  years 
to  complete,  will  eventually  house  100  stu- 
dents and  faculty;  a  laboratory  for  oceano- 
graphlc  study  and  experimentation;  a  ma- 
rine library:  a  nautical  technological  library; 
a  maritime  museum,  and  a  planetarium. 

The  entire  project  wUl  be  financed  by  con- 
tributions from  American  steamship  lines 
with  which  the  union  has  labor  contracts. 

Today,  before  representatives  of  labor, 
management  and  government.  Capt.  Thomas 
F.  O'Callaghan.  president  of  the  mates  union, 
said  the  establishment  of  the  school  is  based 
on  the  need  to  acquire  "considerably  greater 
technological  skill  than  previously  existed." 

He  explained  that  the  development  of  con- 
tainer ships  and  automatic  loading  equip- 
ment, coupled  with  the  development  of 
Ughter  Aboard  Ship  (LASH)  cargo  carriers, 
"represents  substantial  investments  In  the 
future  of  the  American  shipping  industry." 

REFRESHER   TRAINING 

He  said  the  maritime  industry  Is  becoming 
so  advanced  that  "men  should  go  down  to  the 
sea  in  simxUators  before  they  go  down  to  the 
sea  in  ships." 

The  new  program  Is  not  Intended  to  pro- 
vide basic  training  to  prospective  deck  of- 
ficers, nor  will  it  be  Involved  In  recruitment 
activities.  CapUln  O'Callaghan  said. 

"Things  are  tight  enough  as  it  is"  he  said, 
referring  to  current  shipboard  employment 
conditions. 

Instead,  the  program  will  be  a  require- 
ment for  refresher  and  updating  training  for 
some  6.000  to  7,000  deck  officers. 

The    first    course,    scheduled    to   begin   in 
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about  a  year,  will  concentrate  on  radar  sys- 
tems. Approximately  W.S  million  of  the  $10 
million  to  be  spent  on  the  faculty  wUl  be 
Invested  In  electronic  equipment,  including, 
a  collision  avoidance  radar  simulator,  and  an 
automatic  bridge-control  trainer,  designed 
by  the  Link  Division  of  Singer-General  Pre- 
cision, Inc..  of  Silver  Spring. 

Approximately  20  students  will  be  trained 
in  each  one-month  course. 

Both  the  bridge-control  trainer,  and  a 
liquid  cargo  loading  trainer  will  be  used  in 
later  courses.  Captain  OCallaghan  estimated 
ihat  the  second  phase  of  the  project  will  be- 
gin In  about  15  months,  and  the  third  and 
final  phase  two  years  from  now. 

FACOLTY    NOT    YET    CHOSEN 

In  addition  to  the  simulator  training,  new 
communications  techniques  are  scheduled  to 
be  taught  along  with  training  in  meteor- 
ology, rules  of  the  road,  personnel  manage- 
ment, and  ship's  business  planning. 

No  faculty  appointments  have  yet  been 
made,  nor  has  a  head  been  chosen  for  tlie 
school.  Captain  OCallaghan  said. 


Convocation 
(For  ihe  dedication  of  the  new  constituiion 
and  bylaws  and  the  installation  of  officers 
of  the  International  Organization  of 
Masters,  Mates,  and  Pilots  held  In  Trinity 
Church  in  the  city  of  New  York  at  4  p.m  , 
Oct.  1.  1970  > 

THE    PROCEOtTRE 

(Except    for    the    hymns   all    will    remain 
seated.) 

Organ  Musi*. 

Address. 

Reading  of  the  Scripture. 

The  Vicar  of  Trinity  Church. 

THE     DEDICATION     OF     THE     CONSTITlTnON     AND 
BY-UkWS 

Captain  O'Cali-achan  (holding  constitu- 
tion high  for  all  to  see) .  It's  with  a  sense  of 
great  pride  that  we  Inaugurate  these  new 
Constitution  and  By-Laws  voted  into  law 
by  the  membership  of  the  International  Or- 
ganization of  Masters.  Mates  and  Pilots,  and 
accept  the  duties  and  authorities  set  forth. 
These  Documents  commit  the  officers  re- 
ceiving Canon  Woodward's  blessings  to  Its 
complete  and  dedicated  fulfillment— Protec- 
tion of  Assets  of  Entire  Membership;  Job 
Security:  Union  Democracy  and  Democratic 
Safeguards;  Unity  and  Strength  of  Purpose 
and  Organization. 

It  is  fitting  and  proper  that  Trinity 
Church,  the  traditional  haven  of  seafarers, 
grace  us  and  our  membership  in  this  historic 
hour  of  inauguration  and  Installation. 

I  present  this  new  Magna  Carta  of  the  In- 
ternational Organization  of  Masters.  Mates 
and  Pilots,  and  call  upon  the  esteemed  Vicar 
of  Trinity  Church  to  formally  dedicate  this 
document  of  our  common  life. 

The  Vicar.  O  God,  who  In  dividing  the 
earth  from  the  sea,  has  created  the  habita- 
tion of  man's  common  abode,  we  ask  you  to 
set  apart,  and  to  give  your  blessing  to  this 
new  Constitution  and  By-Laws  of  the  Inter- 
national Organization  of  Masters.  Mates  and 
PUots  to  be  a  new  guide  for  our  dominion. 
Help  us  to  be  faithful  to  the  purpose  it  sets 
forth,  and  to  the  ordinances  it  contains. 
Guide  us  into  new  understandings.  Keep  ua 
alert  and  watchful  for  new  signs,  and  help 
us  speedUy  to  adopt  them,  that  this  instru- 
ment may  be  a  living  evidence  of  our  de- 
pendence upon  you.  und  a  sure  guide  to  the 
future. 

Captain  O'Caixaghan.  I  now  declare  that 
this  Constitution  and  By-Laws  are  In  force, 
and  Is  the  instrument  which  directs  all  oiur 
life  and  endeavors. 

Anthem:  "Confirm  Us.  O  God."  Jacob 
Handl. 

THE  INSTALLATION  OF  OFFICERS 

The  Vicar.  Sir.  you.  Thomas  F.  OCalla- 
ghan. have  been  elected  President  of  the  In- 
ternational Organization  of  Masters.  Mates 
and  Pilots. 
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Do  you  solemnly  promise  to  support  and 
to  maintain  the  Constitution  <and  By-Law» 
of  this  Organization,  and  to  in  all  ways  sub- 
mit yourself  to  Its  provisions  and  ordi- 
nances? 

Captain  O'Callaghan.  I  do. 

The  Vicar.  WUl  you  further  promise  to 
demonstrate  in  your  life  the  Ideals  and  ptir- 
poses  of  this  organization,  that  by  your  ex- 
ample you  may  inspire,  not  only  those  who 
come  immediately  under  your  command,  but 
be  an  example  of  leadership  for  all  people? 

Captain  O'Callaghan.  I  do. 

The  Vicar.  May  God  bless  and  strengthen 
you  In  this  resolution. 

Using  the  same  form.  The  Vicar  Installs 
the  other  Offlcers. 

Hynm  512,  'Eternal  Father,  strong  to 
save": 

Eternal  Father,  strong  to  save 
Whose  arm  hath  bound  the  restless  wave. 
Who  bldd'st  the  mighty  ocean  deep 
Its  own  appointed  limits  keep: 

O  hear  us  when  we  cry  to  thee 

For  those  in  peril  on  the  sea. 
O  Christ,  whose  voice  the  waters  heard 
And  bushed  their  raging  at  thy  word. 
Who  walkedst  on  the  foaming  deep. 
And  calm  amid  its  rage  didst  sleep; 

O  hear  us  when  we  cry  to  thee 

For  those  in  perU  on  the  sea. 
Most  Holy  Spirit,  who  didst  brood 
Upon  the  chaos  dark  and  rude. 
And  bid  its  angry  ttimult  cease. 
And  give,  for  wild  confusion,  peace; 

O  hear  as  when  we  cry  to  thee 

For  those  in  perU  on  the  sea. 
O  Trinity  of  love  and  power. 
Our  brethren  shield  In  danger's  hour; 
From  rock  and  tempest,  fire,  and  foe. 
Protect  them  whersoe'er  they  go; 

Thus  evermore  shall  rise  thee 

Glad  hymns  of  praise  from  land  and  sea. 
Amen. 

Prayers. 

Anthem:  "Lead  Kindly  Light."  John  B. 
Dykes. 

The  Participants:  The  Reverend  Canon 
Donald  R.  Woodward,  The  Vicar  of  Trinity 
Church. 

The  Officers  of  The  International  Organi- 
zation of  Masters,  Mates  &  Pilots:  Thomas  F. 
O'Callaghan,  Charles  M.  Crooks,  Joseph  B. 
Galer,  Price  L.  Mitchell,  John  F.  Beirne. 
Patrick  J.  King.  Morris  Weinstein.  WUllam 
K.  Beach,  John  Handley.  Henry  M.  StegaU, 
Robert  L.  Jones,  Robert  N.  Polumbo,  William 
E.  Dyson,  AUen  C.  Scott,  Robert  E.  Durkln, 
R.  J.  Soriano,  and  Robert  H.  Nelson. 


SCHOOL   DISRUPTION    REPORT   BY 
OFFICE  OF  EDUCATION 


HON.  JOHN  R.  RARICK 

OF   LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  6.  1970 

Mr.  RARICK.  Mr.  Speaker,  the  latest 
taxpayers'  financed  study  on  disruption 
in  urban  high  schools  comes  to  us  from 
HEW.  Unlike  other  reports  this  one  lacks 
widespread  publicity. 

This  report  shows  that  85  percent,  or 
roughly  600  out  of  700  surveyed  high 
schools,  have  indicated  some  type  of  dis- 
ruption during  the  past  3  years  and  con- 
cludes that  disruption  is  positively  re- 
lated to  integration. 

The  report  further  concludes  that 
racial  factors  figure  in  a  large  number 
of  the  Incidents. 

The  study  concludes  that  disruption  is 
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positively  related  to  integration  and 
more  likely  to  occur  in  a  racially  mixed 
school.  After  making  a  case  for  freedom 
of  choice  or  segregated  educational  facil- 
ities, the  Commission  concluded: 

This  might  suggest  a  policy  of  apartheid 
(segregation)  as  a  solution  to  disruption,  but 
this  option  is  unavailable.  Among  other 
drawbacks,  it  is  unconstitutional. 

The  report  further  reads,  "a  society 
polarized  between  white  and  black  would 
be  almost  impossible  to  manage  without 
even  raising  the  moral  stature  of  the 
nation  as  a  question.  A  segregated  edu- 
cational system  would  hardly  train  the 
young  for  an  integrated  future  when 
they  become  adults." 

Our  intellectual  brethren,  upon  spend- 
ing the  taxpayers'  money  to  investigate 
the  cause  of  student  disorder,  arrived  at 
a  conclusion  that  the  majority  of  the 
people  have  known  all  along,  viz,  that  the 
only  workable  solution  to  the  race  situa- 
tion demands  separate  and  equal  facili- 
ties. Anything  else  is  destructive  of  edu- 
cation, suppressive  of  freedom,  and  just 
downright  cruelty. 

Strangely,  the  professors  imply  that 
the  moral  question  favors  further  disor- 
ders rather  than  stable  classroom  condi- 
tions and  quality  education.  If  true,  we 
have  a  strange  set  of  morals  to  continue 
forcing  people  into  unnatural  environ- 
ments which  they  do  not  want  and  are 
not  accepting. 

Perhaps  the  strangest  conclusion — in 
the  interest  of  progressive  education  and 
academic  freedom—^is  the  rationaliza- 
tion of  the  authors  that  even  were  they 
to  recommend  separate  educational  fa- 
cilities, the  option  is  denied  because  seg- 
regation is  unconstitutional.  Who  ever 
heard  of  college  professors  solving  a 
problem  and  then  dodging  the  issue?  One 
wonders  how  they  could  have  read  the 
U.S.  Constitution  and  not  be  aware  that 
our  society  for  over  190  years,  imder  the 
Constitution,  had  separate  facilities 
where  so  desired  and  were  chosen  by  the 
majority  of  the  people  in  their  State  or 
community.  Further,  that  during  those 
190  years,  we  had  no  record  of  unrest, 
violence,  or  animosity  among  the  races 
such  as  we  now  find  under  our  new  fed- 
erally forced  integration  program.  These 
professors  had  the  answer  to  the  prob- 
lem but  lacked  the  courage  of  their  con- 
victions. 

Today's  paper  bears  out  the  findings  of 
the  Commission  with  a  brief  announce- 
ment from  Pontiac,  Mich.,  that  four 
white  students  were  shot  and  wounded, 
one  seriously,  in  a  clash  with  young 
blacks  at  the  Pontiac  Central  High 
School.  This  is  a  classic  example  of  under 
reacting. 

Additionally,  a  few  courageous  news- 
men, such  as  David  Warren  Ryder,  are 
more  interested  in  education  and  order  in 
society  than  in  popularity  or  profit.  Mr. 
Ryder,  in  a  recent  column  in  the  Charles- 
ton News  Courier,  concludes  that  the 
price  of  forced  integration  Is  demon- 
strably a  price  which  neither  race  can 
afford  to  pay. 

Mr.  Speaker,  the  citizens  over  the  Na- 
tion call  out  for  freedom  and  justice,  yet 
thus  far  their  cries  of  anguish  are  being 
ignored  because  of  the  fear  by  our  leaders 
that  to  serve  oiu:  people  and  let  them 
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know  the  truth  would  chance  to  brand 
them  as  racists — the  Communist-coined 
trigger  word  which  In  itself  is  destructive 
of  individual  liberty  as  well  as  free 
speech.  For  if  the  American  people  col- 
lectively are  accused  of  being  guilty  of 
racism,  consider  the  accuser. 

The  atomic  bomb — feared  by  all — can 
be  of  minor  destructive  force  when  com- 
pared to  the  potential  of  this  growing  na- 
tional problem  manifesting  itself  alfover 
the  country. 

We  must  be  responsive  to  the  needs  of 
our  people  by  looking  for  answers  to  re- 
lieve the  pressures,  frustrations,  and 
anxieties — not  by  more  force  laws  and 
mythical  solutions  but  by  letting  the 
people  sovve  their  problems  locally  and 
in  their  States. 

Matters  of  social  justice  are  best  left  to 
appeal  to  conscience — but  if  made  law 
can  become  tyranny. 

Mr.  Speaker,  I  include  several  news 
chppings  in  the  Recokd  : 

(From  the  New  York  Times.  Oct.  4.  1970] 

Unrest  in  Urban  Schools  Linked  to  Race 

(By  Leonard  Buder) 

A  federally  commissioned  study  has  found 
that  85  per  cent  of  nearly  700  urban  high 
schools  recently  surveyed  had  experienced 
some  type  of  disruption  during  the  last  three 
years  and  that  racial  factors  figured  in  a 
large  number  of  the  incidents. 

Dr.  Stephen  K.  Bailey,  chairman  of  the 
Policy  Institute  of  the  Syracuse  University 
Research  Corporation,  which  made  the  study 
for  the  United  States  Office  of  Education, 
said  that  "a  widespread  and  volatile  situa- 
tion" existed  in  the  nation's  urban  secondary 
schools. 

Dr.  Bailey,  describing  the  report  as  an  "un- 
settling story  of  an  unsettling  reality." 
warned  that  the  number  and  intensity  of 
disruptions  would  "continue  to  increase  un- 
less met  head-on  with  some  Imaginative 
programs." 

FINDINGS   OF   THE   STUDY 

Among  the  finding  of  the  study,  made 
public  yesterday,  were  the  following: 

Racially  integrated  schools  are  more  like- 
ly to  experience  disruptions  than  those  that 
are  almost  all  white  or  all  black.  (The  re- 
port emphasized,  however,  that  it  was  not 
urging  segregation  as  a  solution  to  the  prob- 
lem of  disruption.) 

The  center's  report,  based  on  a  study  of 
the  attitudes  of  7.000  students  attending 
urban  and  suburban  Junior  and  senior  high 
schools  In  Greater  New  York  and  PhUa- 
delphla,  suggested  that  most  of  the  tensions 
and  conflicts  were  over  issues  of  school  gov- 
ernance and  Individual  rights. 

However,  other  studies  on  school  disrup- 
tion have  pointed  to  race  as  an  Important 
factor. 

Integrated  schools  with  high  percentages 
of  black  students  are  less  Ukely  to  be  dis- 
rupted if  these  schools  also  have  high  per- 
centages of  black  staff  members.  In  those 
schools  where  the  percentage  of  black  stu- 
dents exceeds  the  percentage  of  black  staff 
members,  disruptions  are  not  only  more 
numerous  but  take  on  a  more  racial  tone. 

The  traditional  punitive  ways  of  dealing 
with  student  school  disruptions — suspension, 
expulsion,  police  arrest.  in-schocH  detention 
and  referral  to  parental  discipline — often  pro- 
duce "perverse  and  counterproductive  re- 
sults." 

The  Syracuse  report's  conclusion  that  "dis- 
ruption is  positively  related  to  integration" 
appears  to  be  in  conflict  with  the  findings  of 
another  study,  also  financed  by  the  Office  of 
Education,  that  was  made  public  last  month, 
by  the  Center  for  Research  and  Education  in 
American  Liberties. 
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Last  February  in  Washlngtton.  a  House  sub- 
cammlttee  on  general  education  released  the 
findings  of  a  survey  based  on  responses  from 
more  than  half  of  the  nation's  29.000  public, 
private  and  parochial  high  schools.  Eighteen 
per  cent  of  the  schools  reported  they  had 
experienced  "serious  protests"  during  1968- 
69  Racial  issues  were  factors  In  more  than  50 
percent  of  the  protests  In  schools  with  more 
than  1.000  students  and  In  30  per  cent  of  the 
saialler  schools. 

The  130-page  Syracuse  report  dealt  es- 
tenslvelv  with  the  causes  of  dlsrupUon.  both 
in  school  and  in  society  at  large,  observing: 
•The  causes  of  high  school  disruption  run  on 
a  circular  continuum  from  the  wider  society 
or.  through  the  school  and  back  to  the  wider 
socletv." 

VIOLENCe  HELD  A  CAUSE 

The  causes  cited  ranged  from  violence  in 
America"  and  growing  expression  of  racial 
and  ethnic  pride  among  "America's  most  op- 
pressed mlnorlUes"  to  lack  of  student  In- 
volvement in  school  policy-making  and 
•  cross-cultural  clashes"  between  white  and 
black  students  and  between  older  white 
teachers  and  black  students  in  schools  that 
have  changed  ethnic  character. 


arrusES  to  blame  schools 
A  Svracuse  researcher,  commenting  on  the 
finding  that  dUrupUon  and  integration  were 
linked,  said: 

"The  troubles  in  urban  high  schools  these 
days  are  often  racial— fights  between  white 
and  black  students,  the  demonstrations  and 
protests  that  arise  from  minority  groups 
feeling  that  some  school  pratcices  or  per- 
haps some  members  of  the  school  administra- 
tion or  faculty  are  racist— so  Uiey  would 
naturally  be  more  pronounced  In  those 
schools  where  you  have  a  mixed  student 
body  " 

Go  ng  into  the  causes  of  disruption,  the 
report  asserted  that  it  would  be  equally 
absurd  "to  lay  all  the  blame  for  disruption 
on  the  schools"  or  to  contend,  as  have  "a  few 
very  defensive  schoolmen,  that  a^  school  Is 
•merely  a  receptacle  for  problems  It  does  not 
create   and   cannot   be   responsible    for.'  " 

The  report  pointed  to  many  contributing 
causes,  among  them  the  successs  of  civil 
rights  protests;  the  effects  of  slum  life:  the 
Impact  of  minority-group  pressures  on  tra- 
ditionally middle-class  oriented  public 
schools,  and  "the  ripple  effect  on  high  schools 
of  repeated  coUege  and  university  dUrup- 
tlon.'  The  study's  field  researchers  also 
found  evidence  at  some  schools  they  visited 
of  a  factor  that  the  report  calls  "black  re- 
venge." 

"It  may  be  an  unpleasant  subject,  the 
report  said,  '•but  no  honest  observers  of  the 
urban  high  school  scene  could  bypass  the 
phenomenon  of  black  revenge.  We  found  it 
sad  but  psychologically  understandable 
when  numbers  of  black  high  school  students 
told  us  one  way  or  another  that  "It's  Whltey's 
turn  to  take  some  heat."  We  note  that  most 
urban  black  young  people  are  fully  aware  of 
the  long  ugly  centuries  of  disgrace  In  which 
they  and  their  kind  were  oppressed  purely  on 
the  basis  of  color  .  . . 

We  found  that  much  of  the  physical 
fighting,  the  extortion,  the  bullying  In  and 
around  schools  had  a  clear  racial  basis.  This 
was  particularly  apparent  where  the  student 
mix  was  predominantly  but  not  wholly 
black  " 

Causes  of  disruption  Inside  the  schools 
most  often  involved  dissatisfaction  over 
social  codes.  Including  dress  and  grooming 
regulations,  and  policies  governing  participa- 
tion m  extracurricular  activities. 

The  report  said  that  while  the  general 
practice  of  requiring  students  to  reach  a 
c-nain  grade  level  before  they  can  take 
part  in  athletics  and  student  government 
actlviUes  was  based,  "at  least  in  the  North, 
on  educational  motives,  nonwhlte  students 
often  regard  It  as  a    'racUt  pracUce  " 

Student    demands    for    a    role    in    school 
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curriculum  planning  are  "rapidly  becoming 
a  third  major  issue. "  the  study  found. 

In  dlscxisslng  strategies  for  preventing  or 
minimizing  disruptions,  the  study  said  that 
Berkeley  High  School  (Weat  Campus)  In 
California  had  reported  some  success  with 
young  adult  security  personnel  who  came 
from  the  same  neighborhoods  as  the  stu- 
dents, while  Kettering  High  School  In  De- 
troit had  used  regular  policemen  who  were 
young,  specially  trained  and  well  educated. 
The  report  cited  special  schools  set  up  to 
help  disruptive  students,  such  as  New  TTork 
City  s  so-called  "600"  schools  for  disturbed 
youngsters. 

Also  mentioned  were  efforts  to  overcome 
school  "bigness "  and  to  reduce  "academic 
rigidities,"  such  as  those  undertaken  at  the 
new  John  Adams  High  School  in  Portland. 
Ore.,  which  Is  organized  Into  four  subschools. 
called  "houses."  with  300  students  each. 

The  report  called  upon  educators  to  make 
greater  efforts  to  understand  and  honor 
cultural  differences,  to  make  possible  greater 
student  Involvement  in  school  matters  that 
concern  them. 

The  project  staff  expressed  the  opinion 
that  "all  things  being  relatively  equal.  It  is 
a  wise  policy  to  promote  or  recruit  a  black 
teacher  or  administrator  rather  than  a  white 
one  in  a  predomlnaiitly  black  school.  Two- 
thirds  of  the  principals  who  took  part  In  the 
survey,  the  report  noted,  also  agreed  with 
this   view. 

The  report  also  suggested  some  •strategies" 
for  coping  with  disruption  based  on  appar- 
ently successful  programs  and  practices  at 
some  schools.  These  range  from  the  introduc- 
tion of  more  flexible  educational  programs  to 
the  use  of  paid  ••community  aides  '  as  school 
sectirlty  personnel. 

An  official  of  the  Policy  Institute  in  Syra- 
cuse, who  did  not  want  to  be  Identified,  said 
that  the  Syracuse  report  went  beyond  ear- 
lier studies  of  school  disruption  by  its  "com- 
prehensive and  candid'"  treatment  of  causes 
and  its  attention  to  strategies. 

The  Syracuse  study  was  requested  last 
spring  by  Dr.  James  E.  Allen  Jr.,  before  he 
left  the  post  of  United  SUtes  Commissioner 
of  Education. 

The  completed  report,  based  on  Interviews 
and  observations  by  field  research  teams  sent 
to  27  high  schools  In  19  cities  (not  Including 
New  York  Cltyl  and  responses  to  a  detailed 
questionnaire  by  principals  of  683  urban 
high  schools,  was  submitted  recently.  "There 
has  so  far  been  no  public  comment  on  it  from 
Washington  officials. 
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DISRUPTION    IS    DEFINED 

Dr.  Bailey,  who  directed  the  project,  U 
Maxwell  Professor  of  Political  Science  and 
former  dean  of  the  Maxwell  Graduate  School 
of  Citizenship  and  Public  Affairs  at  Syra- 
cuse University.  He  is  also  a  member  of  the 
New  York  Board  of  Regents,  the  state's  high- 
est education  policy-making  body. 

The  Syracuse  report  defined  for  Ita  purpose, 
a  school  disruption  as  'any  event  which  sig- 
nificantly interrupts  the  education  of  stu- 
dents  "  By  that  It  meant  strikes  or  boycotts 
by  teachers  or  students,  property  damage. 
Including  arson  and  vandalism;  rioting  and 
fighting;  physical  confrontations  between 
students  and  staff;  picketing  and  parading; 
the  presence  on  campus  of  unnily,  unauthor- 
ized non-school  persons,  and  "that  catch-all 
phrase — abnormal  unrullneaj  among  stu- 
dents."' 

In  connection  with  the  study"s  finding  that 
disruption  was  more  likely  to  occur  in  an  in- 
tegrated school,  the  report  declared: 

"This  might  suggest  a  policy  of  apartheid 
as  a  solution  to  disruption,  but  this  option  is 
unavailable.  Among  other  drawbacks,  it  Is 
unconstitutional.  .  .  . 

"A  society  polarized  between  white  and 
black  would  be  almost  impossible  to  manage 
without  even  raising  the  moral  atature  of 
the  nation  as  a  question.  A  segregated  edu- 


cational system  would  hardly  train  tjie  youn« 
for  an  Integrated  future  when  they  become 
adults."' 

(Prom  the  Washington  Post,  Oct.  6,  19701 
Moment  or  Peak 

Pontiac,  Mich.,  woman  ducks  to  floor  of 
car  as  rocks  and  bottles  are  hurled  through 
the  window  on  a  street  near  Pontiac  Central 
High  School  during  a  student  disturbance. 
About  400  persons  gathered  around  the 
school  after  four  white  students  were  shot 
and  wounded,  one  seriously.  In  a  clash  with 
young  blacks. 

I  From  the  Charleston  (SO  News  and 

Courier,  Sept.  26.  1970] 
Warnings  Come  Trvx:  Price  Of  Forced 
Integration  Too  High  For  ErrHER  Race 

(By  David  Warren  Ryder) 
In  an  article  for  The  News  and  Courier 
seven  years  ago.  I  asked  the  question.  "What 
Price  Integration?"— meaning  compulsory 
integration.  The  article  forecast  disastrous 
consequences. 

Although  It  attracted  sufficient  attention 
to  prompt  the  editors  to  make  5.000  reprints, 
it  did  not  create  so  much  as  a  ripple  on  the 
surging  flood  of  approbation  which  hasty 
Judgment  and  misguided  sentiment  imloosed 
m  support  of  the  Supreme  Court's  un- 
precedented decision  in  Brown  vs.  Board  of 
Education. 

Throughout  large  areas  of  this  country, 
men  who  should  have  known  better — and 
would  have  known  better  had  they  fettered 
the  dictates  of  false  sentlmentallsm  and  al- 
lowed reason  and  logic  to  prevail — applaud- 
ed compulsory  Integration  as  (1)  the  "right- 
ing of  ancient  wrongs."  and  (2)  "necessary 
and  desirable  for  both  whites  and  blacks." 
Amidst  what  approached  a  deluge  of  sloppy 
sentimentality  and  Utopian  stupor,  the  les- 
sons of  100  years  of  settled  experience  were 
arrogantly  disdained.  A  practical  workable, 
racial  accommodation  that  had  required  a 
century  of  good-will  and  patient,  diligent 
endeavor  to  work  out,  was  summarily 
rejected. 

In  the  cacophony  of  the  callow,  and  the 
raucous  uproar  of  the  unreasoning,  the 
voices  of  sanity  and  common  sense  could  not 
be  heard — or  If  heard,  they  were  unheeded— 
as  we  rushed  peUmell  to  attempt  to  do  over- 
night by  Judicial  and  leglslaUve  flat  some- 
thing which  the  lessons  of  history  showed 
could  be  done.  If  at  aU,  not  In  a  few  days  or 
months  or  years,  but  only  over  decades. 

It  ought  to  have  been  realized — and  would 
have,  had  reason  prevailed — that  the  only 
kind  «»f  integration  which  can  be  lived  with 
by  either  blacks  or  whites,  or  by  which 
either  of  them  can  truly  and  endurlngly 
benefit.  Is  natural,  or  voluntary.  Integra- 
tion. This  Is  something  that  can  come  about 
only  through  the  gradual,  natural  processes 
of  evolution  and  education. 

As  for  the  other  kind  of  integration — the 
kind  we  have  been  vainly  attempting  to 
effectuate  by  force  In  the  forms  of  Judicial 
decrees  and  legislative  enactments — as  for 
this,  the  question  asked  earlier  In  these  col- 
umns has  now  been  emphatically  ariswered. 
It  has  been  answered  by  words,  but  not 
so  much  by  words  as  by  the  stentorian  roar 
of  events.  Now  we  know  the  colossally  exor- 
bitant cost  of  compulsory  integration  from 
reading  the  price-tags  in  newspapers  and 
periodicals,  and  witnessing  the  devastating 
effects  In  the  day-by  day  courses  of  our  lives. 
But  every  criterion  known  to  man.  the  price 
Is  demonstrably  too  high  for  either  race 
to  pay. 

Twice  m  this  writer's  lifetime.  In  bursts  of 
Utopian  ardor  to  "do  good,"  our  country  has 
sought  by  legislative  enactments  and  Judicial 
decisions  to  change  deep-seated  human  na- 
ture and  the  Ingrained  habits,  customs  and 
conventions  of  mankind  overnight. 

Twice  we  have  tn«d  this,  and  twice  we 
have  ignomlniously  failed. 
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The  first  was  in  the  1920s  with  Prohibi- 
tion. "The  second  was  In  the  19$06  and  1960s 
with  compulsory  Integration.  Both  such  at- 
tempts proved  to  have  been  monumental 
blunders.  Both  were  colossally  costly  fail- 
ures. Resides  all  of  the  state  laws  outlawing 
the  sale  of  liquors.  In  an  Idealistic  frenzy 
and  a  burst  of  fanatical  zeal,  we  riveted  this 
Ill-begotten  embargo  onto  the  U.S.  Constitu- 
tion through  state  ratification  of  the  18th 
Amendment. 

"The  conseqviences  are  well  known.  Despite 
an  army  of  agents  and  snoopers,  and  the 
expenditure  of  hundreds  of  millions  of  the 
taxpayers'  dollars,  the  state  laws  and  the 
Constitutional  Amendment  could  not  be  en- 
forced and  ultimately  became  a  scandalous 
laughing-stock. 

Even  that  was  not  the  worst.  Besides  a 
spate  of  liquor  and  an  orgy  of  corruption 
that  debauched  police  departments  and  in- 
fected even  higher  echelons,  Prohibition 
brought  into  American  life  something  that 
in  all  our  history  we  never  had  had  before — 
an  epidemic  of  gangsterism,  which,  half  a 
century  later.  Is  still  plaguing  us. 

Just  as  prohibition  begot  gangsterism  and, 
finally,  general  lawlessness,  so  the  attempts 
to  enforce  involuntary  Integration  have  set 
race  against  race  In  every  sector  of  this 
country,  raised  racial  barriers  higher  than 
ever  and  made  a  shambles  of  our  public 
schools. 

The  gangsterism  and  lawlessness  which 
Prohibition  incubated  Is  still  very  much  with 
us  half  a  century  later.  It  may  well  require 
that  long,  or  longer,  for  our  schools  to  re- 
cover from  the  intellectual  degradation  and 
moral  devastation  that  compulsory  integra- 
tion has  wreaked. 

As  all  of  this  was  done  in  the  name  of 
good,  the  words  of  Lord  Acton  ring  in  our 
ears.  "Throughout  man's  whole  history," 
Acton  writes.  In  his  "Essays  On  Freedom," 
"he  has  done  much  more  evil  innocently 
than  he  ever  has  malevolently  contrived!" 

Herbert  Hoover  characterized  Prohibition 
as  "An  Exfteriment  Noble  In  Purpose,"  and 
there  Is  no  doubt  that  most  of  those  who 
sponsored  and  supported  It,  did  so  InnocWntly 
and  with  good  Intent.  This  Is  equally  true  of 
most  of  those  who  sponsored  and  supported 
involuntary  integration. 

But  good  intentions  alone  are  not  enough. 
There  must  also  be  the  wisdom  out  of  which 
accrues  awareness  of  what  can — and  what 
cannot — be  done  by  legislative  or  Judicial 
action;  and  the  realization  that  Ideas,  beliefs, 
customs,  habits  and  conventions  ingrained 
In  man  through  centuries  cannot  be  eradi- 
cated by  legislative  or  Judicial  ukase. 

Awareness,  also,  that  our  public  schools — 
if  they  are  to  svirvlve  as  schools — cannot  be 
employed  as  Instruments  of  social  reform. 
Granted  that  social  reform  may  be  desirable, 
even  necessary.  But  our  schools  cannot  be 
used  to  effectuate  it  because.  In  so  doing, 
they  must  inevitably  and  automatically  cease 
to  perform  the  purpose  for  which  they  were 
created  and  exist,  which  is  to  educate. 

The  proponents  of  involuntary  Integration 
appear  not  to  know,  or  to  have  unfortunately 
forgotten,  that  In  a  free  society  there  are 
limits  on  the  amount  of  coercion  that  gov- 
ernment can  reasonably — and  morally — exert. 
When  It  exceeds  those  limits,  the  free  society 
succumbs  to  dictatorship  and  tyranny. 

Today  we  hear  much  about  the  need  for 
"racial  balance."  The  subversion  of  public 
schools  in  attempts  to  achieve  this  goal  is 
playing  a  heavy  part  In  their  ruination  as 
educational  institutions.  Actually,  "racial 
balance"'  is  neither  a  static  nor  a  finite  con- 
dition, and.  In  practice,  is  proving  that  It 
can  be  a  prelude  to  re-segregation.  It  is  d^- 
nltely  not  an  assured  blessing  for  minority 
groups  because  its  effectuation,  even  If  pos- 
sible, would  defeat  the  purpose  It  Is  supposed 
to  serve. 

Furthermore,  It  Is  becoming  increasingly 
^parent  that  this  is  not  anything  the  vast 
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majority  of  the  Negro  people  desire.  What 
they  really  desire  is  quality  education  for 
their  children.  Evidence  is  accumulating  that 
they  believe  this  objective  can  be  better — 
and  sooner — attained  In  unmixed  schools 
than  in  mixed  ones. 

Actually,  it  is  only  a  few  paid  leaders  of 
relatively  small  organizations  who  continue 
to  agitate  for  racial  balance.  They  protect 
their  vested  Interest  In  plush  Jobs. 

The  exorbitantly  high  price  of  compulsory 
Integratlon^specially  In  the  public 
schools — is  being  paid  as  much  by  the  Ne- 
groes as  by  the  whites.  Both  races  would 
benefit  Immensely  and  endurlngly  if  all  at- 
tempts to  compell  It  ceased.  In  the  final 
analysis  the  price  of  compulsory  Integration 
is  demonstrably  a  price  which  neither  race 
can  afford  to  pay. 


PHYLLIS    GEORGE:     MISS    DALLAS, 
NEW   MISS  AMERICA   1970 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  6.  1970 

Mr.  COLLINS.  Mr.  Speaker,  we  iii 
Texas  grow  prouder  each  day  of  our  new 
Miss  America.  This  young  lady  has  goals 
and  ideals  that  represent  to  the  highest 
the  spirit  of  many  young  people.  I  am 
speaking  of  the  former  Miss  Dallas — 
then  Miss  Texas — and  now  our  Miss 
America — Phyllis  George. 

Phyllis  George's  story  is  one  that  holds 
a  message  for  many  in  this  age  of  in- 
stant expectations  and  immediate  suc- 
cesses. For  Phyllis  the  road  to  becoming 
Miss  America  was  coupled  with  success 
and  disappointment,  wins  and  losses;  but 
the  important  thing  is  that  she  never 
lost  her  motivation  and  sense  of  devotion 
to  others. 

Phyllis'  first  contest  in  1967  in  Denton 
ended  in  defeat.  Neighboring  Denton  is 
her  home  where  she  was  1967  Miss  Den- 
ton High  School.  Two  years  later.  1969, 
saw  Phyllis  as  second  runnerup  and  Miss 
Congeniality  of  the  Miss  Texas  Pageant. 
Representing  Denton,  Tex.,  at  the  time 
she  was  a  student  at  North  Texas  State 
University  until  receiving  a  scholarship 
from  the  pageant  which  required  her  to 
attend  Texas  Christian  University.  'When 
asked  this  year  by  the  Dallas  officials  to 
participate  in  the  city  contest  she  almost 
refused  because  she  was  so  involved  with 
student  teaching.  Persuaded  at  the  last 
minute  Miss  George  polished  up  her  act 
for  another  bout— this  time  to  emerge 
as  Miss  Dallas.  Her  vibrant  personality, 
beauty,  and  warmth  of  response  to 
others,  coupled  with  talent  and  a  unique 
ability  of  expression  combined  to  make 
Miss  Dallas  the  blue  ribbon  winner  with 
the  Miss  Texas  title. 

And  special  she  was,  as  she  began  to 
shine  in  the  Miss  America  Pageant  in 
Atlantic  City.  But  again,  the  road  to  suc- 
cess was  riddled  with  excitment  and  dis- 
appointments. Phyllis,  won  the  prelimi- 
nary swimsuit  contest  as  the  5-foot 
8-inch  brunette,  is  a  beautiful  girl. 
Runnerup  in  other  events  her  total  points 
moved  Miss  Texas  up  to  become  Miss 
America — the  top  representative  of  young 
women  in  the  country. 

The  outstanding  thing  about  Phyllis 
is  that  she  did  not  become  Miss  America 
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overnight,  but  her  spirit  never  failed  to 
be  less  than  that  of  a  winner.  This  is  evi- 
denced by  the  people  who  knew  her  best. 
Dr.  Scionti,  her  piano  teacher,  says: 

Phyllis  loved  to  practice  and  she  had  al- 
v-ays  done  her  practicing. 

Her  high  school  principal  remembered 
her  as  belonging  to  several  school  clubs 
as  well  as  being  on  the  student  coimcil 
and  a  junior  class  cheerleader.  At  North 
Texas  she  was  an  active  member  of  Zeta 
Tau  Alpha  Sorority. 

Yet  the  true  secret  to  what  makes  Miss 
George  a  Miss  America  lies  within  her 
personality.  Mrs.  Stoneham,  the  last 
Texan  to  attain  the  Miss  America  title, 
said  of  Phyllis: 

I  think  she  is  a  beautiful  girl  inside  and 
out. 

Phyllis  evidenced  this  at  the  pageant 
when  she  won  the  hearts  of  a  group  of 
handicapped  children  from  Pennsylvania 
who  had  come  to  view  the  pageant.  How 
did  she  do  it?  By  taking  the  time  to  stop 
and  visit  with  the  children  even  though 
she  was  In  a  rush  to  get  ready  for  the 
night's  competition.  The  children  com- 
pletely switched  their  loyalties  from  their 
home  State  to  make  signs  for  Miss  Texas 
and  root  for  her  all  the  way.  They  never 
had  a  doubt  that  she  would  win.  Phyllis 
so  Inspired  one  child  after  talking  to  him 
that  he  tried  to  walk  once  more  after 
having  given  up  for  morths. 

And  now — Phyllis'  goal  during  her 
reign — to  visit  vinderprivileged,  handi- 
capped, and  retarded  children. 

This  Is  the  spirit  of  Miss  America — of 
a  girl  whose  aspirations  were  4  years  in 
the  making,  of  a  girl  who  never  faOed  to 
work  for  the  highest  and  to  believe  In 
herself — Phyllis  George — Miss  Dallas, 
Miss  Texas,  and  our  Miss  America. 


MARYLANDER  DIES  IN  VIETNAM 
WAR 


HON.  CLARENCE  D.  LONG 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  6,  1970 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 
Cpl.  Frederick  R.  Killmon,  a  courageous 
young  man  from  Maryland  was  killed  re- 
cently in  Vietnam.  I  should  like  to  honor 
his  memory  by  Including  the  following 
article  in  the  Recobd  : 

Mabtlander  Dies  in  Vietnaii  War 

Corporal  Frederick  R.  Klllmon,  21,  was 
killed  on  August  31  as  a  result  of  a  bullet 
wound  in  the  head.  He  was  a  squad  leader 
when  his  11 -man  patrol  was  ambushed  near 
Da  Nang. 

ENLISTED   LAST   TEAR 

A  graduate  of  Delmar  High  School,  he 
enlisted  in  the  Marines  in  March.  1969.  and 
was  sent  to  Vietnam  seven  months  later. 

He  was  due  to  return  home  later  this 
month,  according  to  his  mother.  "We  were 
looking  for  him  to  arrive  when  we  heard  the 
sad  news,"  she  said  yesterday. 

In  his  last  letter  to  his  parents  he  wrote 
about  the  war  being  a  "hopeless  cause  and 
how  he  was  fighting  for  his  life."  Except  for 
the  war,  ••he  liked  being  a  marine,"  his 
mother  said. 

Survivors  besides  his  parents  Include  his 
grand-parents,  Mr.  and  Mrs.  Weldon  A. 
Berry,  of  Hopeton,  Va. 
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FEDERAL  NONTAXPAYER 

HON.  SAMUa  N.  FRIEDEL 

OF    MASTLAKD 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  6.  1970 
Mr  FRIEDEL.  Mr.  Speaker,  it  is  un- 
fair for  the  Federal  Government  to  be 
exempt  from  the  payment  of  real  ^tates 
taxes  on  property,  other  than  mihtory 
installations,  which  it  owns  in  aues 
throughout  the  United  SUtes.  Our  badly 
debt-ridden  cities  and  counties  could  well 
use  such  tax  revenues.  Moreover,  there  is 
no  reason  why  other  property  owners 
should  be  burdened  with  the  Federal 
CJovernments  rightful  share  of  this  local 
tax  obligation. 

This  inequity,  as  it  pertains  to  Baiu- 
more  City,  is  fully  discussed  in  an  article 
written  by  Mr.  Stanley  A.  Blumberg 
which  appeared  In  the  Baltimore  Eve- 
ning Sun  on  May  14.  1970.  I  offer  the 
text  of  his  review  and  commend  it  to 
your  attention: 

FcocRAi.   Non-Taxpayer 


(By  SUnley  A.  Blumberg) 
Here's  an  annoying  fact  for  consideration 
as  the  budget  goes  to  the  City  CouncU.  The 
harried  taxpayers  of  Baltimore  are,  in  effect. 
subsidizing  the  Federal  government  at  an 
annual  rate  of  $l.r72.478. 

The  city  relies  primarily  on  the  revenue 
received  from  the  real  eetate  tax  for  its  oper- 
ating expenses.  In  return  the  owners  of  Bal- 
timore property  are  furnished  with  schools, 
libraries,  police  and  fire  protection,  sewer. 
water  and  other  public  services.  Its  a  fair 
bargain,  but  now  for  the  hitch. 

When  property  owners  here,  and  this  in- 
cludes the  federal  government,  are  exempt 
from  real  estate  taxes,  their  share  of  the  bur- 
den Is  shifted  by  an  increase  in  the  tax  to 
owners  of  taxable  real  estate.  This  conaU- 
tutes  a  subsidy,  and  it  is  not  inconsiderable. 
The  Baltimore  Bureau  of  Assessments  lists 
25  tax-exempt  properties  that  are  owned  by 
the  United  States  government  with  the  total 
assessment  of  $35,880,140.  Since  the  city  tax 
rate  now  stands  at  »4.91,  the  federal  govern- 
ment is  exempt  from  paying  »1.772.478  in 
Baltimore  real  estate  taxes  (this  represents 
Let  ween  5  and  6  cents  on  the  tax  rate)  The 
a.ssessment  U  usuaUy  58  per  cent  to  60  per 
cent  of  appraised  value.  The  highest  assess- 
ment. tl3.617.100.  to  on  the  Federal  Office 
BuUdlng  at  31  Hopkins  Plaza.  The  lowest  as- 
sessment. »80.  applies  to  a  21-by-21-foot  lot 
known  as  6450  Quarantine  road. 

The  writer  has  not  attempted  to  deter- 
mine the  assessed  value  of  all  federal  gov- 
ernment properties  tax-exempt  In  tlaryland. 
But  Dale  Anderson  could  certainly  use  the 
proceeds  of  Baltimore  county  taxes  on  the 
Social  Security  Building  In  Woodlawn.  Pay- 
ment of  taxes  on  the  National  Security 
Agency  complex  in  Anne  Arundel  would  be 
appreciated  by  Joseph  Alton  and  the  Ux- 
payers  there.  Other  facilities  abound,  no- 
tably the  Ooddard  Space  Center  In  Prince 
Georges  county. 

In  President  NUon's  veto  of  the  Health. 
Education  and  Welfare  bill  last  year,  he 
pointed  out  that  one  of  the  wealthiest  coun- 
ties in  the  country,  Montgomery  county, 
yould  receive,  under  the  bill's  impacted  aid 
section,  monies  far  beyond  the  county's  need. 
If  the  federal  government  paid  real  estate 
taxes  on  the  property  It  owns  in  Montgomery 
county,  there  would  be  no  need  for  federal 
contributions  under  the  aid  for  Impacted 
areas  program. 

Many  structures  used  in  Maryland  by  the 
feceral  government  are  leased.  They  are  pri- 
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vately  owned  and  pay  local  taxes.  Since  the 
government  can  borrow  money  at  more  fa- 
vorable rates  than  private  investors,  this 
method  of  leasing  Instead  of  owning  InltlaUy 
involves  a  lower  capital  outlay  but  U  more 
costly  m  the  long  run. 

Congress  has  authorized  the  Federal  Re- 
serve Board  to  pay  taxes  on  the  properties 
the  board  owns.  In  Baltimore  the  board  owns 
and  occupies  a  bank  structure  on  Lexington 
street,  corner  of  Calvert,  that  is  assessed  at 
51  930  500.  It  pays  taxes  to  Baltimore  city  in 
the  amount  of  »94.032.  Here  Is  an  Interesting 
precedent. 

It  is  commonly  acknowledged  that  the 
cities  are  In  need  of  federal  assistance.  Their 
taxUig  powers  are  limited  to  sources  of  in- 
come that  are  relatively  static  and  are  not 
adequate  to  meet  their  needs  now,  to  say 
nothing  of  the  future. 

President  Nlxons  tax-sharing  proposal  is 
extremely  modest  and  will  yield  to  the  city 
of  Baltimore  In  Its  arst  year  of  operation 
only  $800,000.  The  following  year  this 
amount  will  double. 

Most  mayors  and  county  commissioners 
would  prefer  to  receive  their  assistance  di- 
rectly from  Washington,  bypassing  their 
state  governments.  There  does  not  seem  to 
be  any  logical  reason  why  a  bank  buUdlng 
owned  by  the  federal  government  pays  real 
estate  taxes  and  an  office  building,  though 
with  the  same  ownership,  does  not.  Congress 
could  direct  payment  of  real  esUW  taxes  on 
all  property  the  government  owns  to  the 
political  subdivisions  In  which  the  proper- 
ties are  located  In  this  maimer  the  govern- 
ment would  no  longer  unfairly  Impose  the 
burden  on  local  govemmente  for  providing 
services  for  federal  structures. 

Political  subdivisions  compete  for  federal 
Installations.  Government  employees  are  well 
paid  and  en)oy  long-term  tenure.  Thelr-buy- 
ing  power  helps  business  and  the  community 
prosper.  ^     _. 

It  can  be  adopted  that  If  Washington 
adopted  a  policy  of  paying  real  estate  taxes 
It  would  tend  thereafter  to  buUd  In  areas  of 
lower  taxes.  But  thU  objection  could  be  over- 
come by  a  provtolon  which  dlrecU  that  the^ 
tax  rate  In  any  political  subdivision  would 
:iot  be  a  factor  in  determining  the  location 
of  any  new  federal  structure. 

Most  members  of  Maryland's  congressional 
delegation  are  deeply  concerned  with  the  fi- 
nancial plight  of  the  political  areas  they 
represent.  This  proposal  to  not  a  substitute 
for  the  admlnlstraUons  tax-sharing  plan  but 
to  simply  a  recognition  of  an  existing  obliga- 
tion that  should  be  honored. 
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A  RuccEO  Ljte 
Great  Bend  had  a  couple  of  poUUcal  candi- 
dates   campaigning    Friday    and    Saturday. 
There'll  be  more  visits  from  other  candidates 
before  the  November  election  roUs  around. 

This  to  the  season  of  the  politician. 
Whether  he  to  an  office  holder  or  Is  hoping 
to  be  one.  the  name  of  the  game  Is  get  around 
and  shake  hands.  It  can  be  a  Urlng  routine 
cut  a  ribbon  here,  attend  a  picnic  there, 
walk  around  Main  Street,  stop  at  good  old 
Joes  house  for  a  coHee,  make  a  speech  before 
the  East  Overshoe  service  club.  If  you're  In  of- 
fice It  is  sometimes  difficult  to  make  arrange- 
ments to  get  around  as  much  as  your  op- 
ponent. If  you're  not  In  office,  there's  a  mat- 
ter of  making  a  living  while  trying  to  cam- 
paign. 

One  would  not  be  too  far  remiss  In  an  ob- 
servation that  politicians  must  be  hardy  per- 
sons. They  have  to  be  to  meet  the  rigorous 
schedules  of  traveling  and  talking  which  they 
all  must  go  through  every  couple  of  years.  A 
look  at  the  salary  schedules  Involved  In  some 
of  the  offices,  especially  the  state  legtolature. 
one  might  wonder  If  the  whole  thing  Is  worth 
It.  There  are  many  things  besides  the  salary 
which  motivate  men  to  seek  public  office,  one 
of  these  has  got  to  be  a  great  desire  to  serve. 
It  8  a  good  thing  that  there  are  those  who 
want  to  serve.  Most  of  us  would  rather  spend 
our  lelsiire  time  fishing,  playing  golf  or  just 
enjoying  the  fine  Kansas  weather  and  leave 
the  politicking  to  somebody  else. 


HON.  JOHN  SLACKS  ADDRESS  BE- 
FORE THE  SECOND  CONFERENCE 
ON  X-RAY  IDENTIFTCATION  OP 
COAL  WORKERS'  PNEUMOCO- 
NIOSIS 


A  RUGGED  LIFE 


HON.  KEITH  G.  SEBELIUS 

or   KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  6,  1970 
Mr.  SEBELIUS.  Mr.  Speaker,  since 
many  of  us  are  now  weekend  warriors  on 
the  campaign  trail,  I  thought  my  col- 
leagues would  enjoy  the  comments  of  Mr. 
Bob  Fairbanks,  editor  of  the  Great  Bend 
Tribune  regarding  our  "rugged  way  of 
Ufe." 

Mr.  Fairbanks  had  Just  completed  his 
coverage  of  yet  another  political  meeting 
and  has  become  somewhat  amazed  at  the 
rugged  doggedness  of  political  candi- 
dates. At  this  time  of  year,  when  there  are 
too  many  hands  to  shake,  endless  bar- 
becues, countless  speeches  and  all  of  the 
rest,  Bob  Fairbanks'  editorial,  I  am  sure, 
is  most  appreciated  by  all  political  candi- 
dates. His  editorial  follows: 


HON.  JOHN  H.  DENT 

OF    PENNSTLVAlflA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1970 

Mr.  DENT.  Mr.  Speaker,  one  of  the 
most  conscientious  and  effective  Mem- 
bers of  this  House  is  my  good  friend,  the 
Honorable  John  M.  Slack.  Congressman 
Slack  has  always  acted  in  the  finest  tra- 
ditions of  an  outstanding  pubUc  servant, 
by  representing  his  West  Virginia  con- 
stituents with  sincerity  and  dedication. 
One  of  the  great  satisfactions  of  my 
own  legislative  career  was  the  enactment 
of  the  revolutionary  new  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969.  I 
had  the  honor  of  being  chairman  of  the 
labor  committee  with  Jurisdiction  over 
that  legislation. 

I  shall  always  remember — and  always 
be  grateful  for — the  tremendous  assist- 
ance and  effort  put  forth  by  John  Slack 
in  seeing  to  it  that  the  bill  contained 
strict  and  meaningful  health  and  safety 
standards  to  protect  our  Nation's  coal 
miners;  as  well  as  the  provisions  that 
makes  Federal  payments  available  to 
miners  suffering  from  the  dread  "black 
lung"  disease  and  to  the  widows  of  those 
who  have  died  because  of  it.  John  Slack 
was  tireless  in  his  efforts  to  help  coal 
miners  then,  and  has  never  relented  in 
his  drive  to  see  that  their  problems  were 
met  by  Federal  action.  Without  his  lead- 
ership. I  doubt  that  we  would  have  as 
good  a  law  as  we  do  have. 

Recently,  Congressman  Slack  ad- 
dressed the  second  conference  on  X-ray 
identification   of   Coal   Workers'  Pneu- 
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moconiosis,  sponsored  by  the  American 
College  of  Radiology  at  Charleston, 
W.  Va.,  on  September  12.  1970.  He  was 
introduced  by  the  conference's  modera- 
tor. Dr.  W.  Paul  Elkin.  The  introduction 
by  Dr.  Elkin  and  the  keynote  address  of 
Congressman  Slack  follow.  They  merit 
the  attention  of  us  all : 

INTKODUCTION    OF   KEYNOTE    SPEAKES 

My  friend  and  neighbor,  John  Slack  has 
represented  us  since  1958  as  the  member  of 
Congress  for  the  third  district  of  West  Vir- 
ginia. During  his  12  years  in  Washington,  he 
has  shown  himself  to  be  keenly  aware  of  the 
needs  of  hU  constituents  in  this  area,  the 
needs  of  the  state  of  West  Virginia  and  the 
convergent  needs  of  the  nation.  This  aware- 
ness, of  course.  Includes  the  past,  current 
and  future  problems  of  the  coal  industry 
which  Is  so  vital  to  West  Virginia.  It  also 
Includes  the  needs  of  our  people  for  good 
health  care,  concomitant  with  the  advances 
m  medical  science.  He  has  been  aware  of  the 
efforts  of  medical  organizations  to  work  to- 
ward solutions  to  these  problems  and  he  has 
supported  federal  programs  to  provide  neces- 
sary logistical  and  manpower  support  for 
medical  research  and  education. 

His  colleagues  in  the  House  of  Representa- 
tives have  recognized  his  service  by  appoint- 
ing him  to  the  extremely  important  House 
Committee  on  Appropriations.  By  keeping  us 
happy  with  his  services  for  12  years,  he  has 
become  a  senior  member.  As  such,  he  has  a 
key  role  In  appropriations  for  all  federally 
supported  health  and  medical  research  pro- 
grams. He  found  a  natural  merger  of  both 
these  vital  Interests  for  West  Virginians  in 
co-sponsoring  and  supporting  the  Coal  Mine 
Health  and  Safety  Act  of  1969.  He  Is  further 
demonstrating  his  concern  for  these  areas 
by  coming  to  keynote  our  meeting  here  to- 
day. Here  is  my  friend  and  congressman,  the 
Honorable  John  Slack. 

Slack's  Address 

We  all  know  that  our  bodies  are  amazing 
structures.  We  also  know  that  they  are  fi- 
nite in  strength  and  subject  to  the  aliments 
of  age,  use  and  abuse.  Though  we  know  our 
clay  is  mortal,  most  of  us — who  are  not  of 
the  medical  profession — tend  to  view  age 
and  Infirmity  as  something  to  happen  to 
someone  else.  We  know  that  sickness.  in- 
Jury  and  disability  may  come,  but  we  fall 
to  understand  or  accept  when  It  comes  to 
us.  And  so  we  turn  to  our  physicians  some- 
times In  hope  and  sometimes  In  despair. 

When  men  go  down  In  the  earth  to  dig 
coal,  they  most  often  come  to  their  phy- 
sicians In  despair.  The  physical  hazards  are 
great.  The  bruises,  cuts,  fractures  and  lac- 
erations are  a  known  and  accepted  dally 
price  to  be  paid  In  a  dangerous  craft.  But 
there  to  an  Insidious  haaard,  the  dread  black 
lung,  more  fearful  In  Its  silent  invasion  than 
the  quick  threat  of  accident  or  disaster. 

To  this  problem  you  direct  your  attention 
today.  We  who  wrote  the  law  last  winter 
know  that  your  skills  cannot  reverse  the 
progress  of  black  lung.  But  you  can  detect 
Its  presence  and  give  us  the  firm  Indications 
Tieeded  to  change  the  miner's  status  as  a 
way,  hopefully,  to  retard  Its  development 
Into  disabling  diseases. 

Thus,  when  my  colleagues  and  I  turned 
our  attention  to  the  health  and  safety  prob- 
lems of  underground  mining,  we  found  that 
two  areas  were  significant.  The  most  obvious 
was  the  matter  of  making  a  coal  mine  a 
safer  place  to  work.  This  Involves  physical 
changes  In  the  environment  of  the  mine, 
including  definite  efforts  to  reduce  the  dust 
levels.  Our  charge  also  involved  doing  some- 
thing about  the  miners  who  have  been  vic- 
timized by  black  lung  as  a  result  of  working 
for  an  extended  period  In  an  underground 
mine. 

To  meet  this  need,  we  wrote  into  Public 
Law  91-173.  a  provision  for  black  lung  bene- 
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fits.  We  spelled  out  an  obligation  for  mine 
operators  to  provide  a  means  for  determin- 
ing the  presence  of  black  lung  in  a  miner. 
As  you  know,  the  chest  x-ray  examination 
was  specified  as  the  basic  required  medical 
procedure.  The  Public  Health  Service  and 
its  Bureau  of  Occupational  Safety  and 
Health  were  designated  as  the  agency  to  put 
this  legislative  Intent  into  a  functioning 
system. 

I  am  happy  to  say  that  this  session  and 
the  several  others  like  It  are  firm  evidence 
that  our  Intentions  can  be  accomplished 
thru  your  cooperative  efforts. 

I  am  told  that  the  performance  of  the 
chest  x-ray  examinations  to  detect  the  pres- 
ence of  black  lung  requires  a  level  of  skill 
not  needed  for  many  of  the  other  chest  ex- 
aminations which  all  of  you  perform.  Many 
of  the  films  which  can  be  made  by  clinics 
and  physicians  are  not  adequate  to  find  the 
evidence  of  dust  disease. 

Fortunately,  the  government  agencies  re- 
sponsible for  the  program  quickly  found  that 
the  medical  profession  Is  concerned  about 
this  problem.  And  more  than  being  con- 
cerned, it  Is  willing  and  able  to  take  real 
leadership  in  solving  It.  All  of  you  are  here 
today  as  a  result  of  that  leadership  on  the 
part  of  the  American  College  of  Radiology. 

As  you  know,  the  College  responded  to  the 
problem  last  winter  by  organizing  this  whole 
effort  toward  physician  education  and  qual- 
ification. We  should  commend  the  College 
for  focusing  its  prestige  and  its  interest  and 
we  should  commend  the  Public  Health  Serv- 
ice for  its  appreciation  and  support  of  this 
voluntary  effort.  If  more  of  our  health  prob- 
lems received  this  combined  attention  from 
professional  groups  and  matching  public 
agencies,  we  would  have  much  less  furor 
about  alleged  defects  in  delivery  of  health 
services. 

I  am  told  that  this  is  the  second  one  of 
these  conferences.  The  first  one  last  June 
was  held  on  an  experimental  basis  In  Wash- 
ington. Others  are  to  follow.  I  deem  it  ap- 
propriate that  this  series  begin  in  the  capital 
of  West  Virginia.  To  a  greater  extent  than 
any  other  state.  West  Virginia  has  been 
bound  to  the  mining  Industry.  Our  state  has 
made  commendable  efforts  to  control  the 
black  lung  problem.  But  It  has  lacked  the 
resources  which  are  now  available. 

Many  of  you  are  West  Virginia  physicians. 
Tou  know  about  black  lung  and  what  It  does 
to  your  patients  and  to  their  families.  You 
know  that  the  problem  can  only  be  solved 
by  prevention.  If  at  all.  You  know  that  this 
program  upon  which  we  are  embarked  Is 
only  a  start.  But  is  a  good  start. 

Those  of  us  in  Congress  are  aware  that 
our  public  trust  Involves  us  in  drafting  leg- 
islation which  Involves  not  only  legal  obliga- 
tions but  also  the  willing  cooperation  of  vital 
groups.  Legislation  must  specify  and  require 
by  threat  of  penalty.  But  we  all  know  that 
such  means  are  less  effective  than  the  will- 
ingness of  responsible  groups  to  work  toward 
a  preconceived  common  goal. 

We  have  such  a  goal  In  the  good  health 
care  of  coal  miners.  In  a  specific  way.  It  may 
be  the  responsibility  ofthe  operators  and  the 
government.  In  a  gedtral  sense,  it  to  your 
charge.  So  I  salute  the  Public  Health  Serv- 
ice, the  American  College  of  Radiology  and 
all  of  you  here  as  physicians  in  the  finest 
sense  of  the  term.  I  wish  you  all  success  In 
your  efforts. 


REMARKS  BY  AMBASSADOR 
BRUCE 


HON.  L.  MENDEL  RIVERS 

or   SOUTH   CAmOLIMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  6,  1970 

Mr.  RIVERS.  Mr.  Speaker,  following 
my  usual  practice  of  placing  into  the 
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Record  the  remarks  made  by  our  Am- 
bassador at  the  Paris  Peace  Talks,  I 
present  for  your  consideration  the  re- 
marks made  by  Ambassador  Bruce  on 
September  24,  1970,  regarding  the  pris- 
oner-of-war issue: 

Remarks  bt  Ambassador  Bruce 

Prom  your  remarks  here  this  afternoon.  It 
is  evident  that  you  refused  to  understand 
the  comments  I  made  on  your  proposals  in 
my  statement  today  to  the  effect  that  your 
fundamental  demands  remain  unchanged.  I 
suggest  that  you  read  my  statement  again. 

In  the  meantime,  on  the  subject  of  the 
treatment  of  prisoners  of  war,  your  evasive 
and  tinsatisfactory  statements  Ignore  the 
basic  humane  considerations  that  I  have 
brought  to  your  attention.  Under  the  terms  of 
the  Geneva  Convention  on  prisoners  of  war, 
on  the  basis  of  commonly  accepted  stand- 
ards of  civilized  behavior,  and  with  cogni- 
zance of  the  inhumanity  of  your  actions  to- 
ward the  men  in  your  hands,  your  attitude  is 
unacceptable  and  universally  condemned. 

You  have  never  adequately  explained  why 
you  refuse  to  identify  all  the  prisoners  of 
war  you  hold  or  to  provide  information  about 
the  fate  of  men  missing  In  action. 

You  have  never  adequately  explained  why 
you  refuse  to  release  sick  and  wounded  pris- 
oners of  war  and  those  held  for  long  periods 
of  time. 

You  have  never  adequately  explained  why 
you  do  not  allow  a  truly  free  and  regular  fiow 
of  mall  between  all  prisoners  of  war  and 
their  families. 

You  have  never  adequately  explained  why 
you  do  not  permit  inspection  of  prisoner  of 
war  camps  by  impartial  observers  to  ensure 
humanitarian  conditions  and  treatment. 

These  are  well-established  requirements  in 
international  law  and  practice.  Our  side  ac- 
cepts these  requirements  and  puts  them  Into 
practical  effect. 

As  I  have  said,  we  await  action  on  your 
part.  There  is  no  reason  for  you  not  to  do  so. 
There  is  every  reason  for  these  necessary 
measures  co  be  taken  now  and  not  await 
discussion  or  settlement  of  other  Issues  In- 
volved. 


BROTZMAN  QUESTIONNAIRE 
RESULTS 


HON.  DONALD  G.  BROTZMAN 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6.  1970 

Mr.  BROTZMAN.  Mr.  Speaker,  because 
of  the  importance  of  the  many  issues 
which  are  confronting  the  Nation  and 
Congress,  I  recently  sent  a  questionnaire 
to  the  residents  of  the  Second  Congres- 
sional District  of  Colorado  asking  their 
opinions  on  some  of  these  matters.  The 
returned  questionnaires  have  been  tabu- 
lated, and  I  am  pleased  to  include  them 
in  the  Congressional  Record  for  the 
benefit  of  my  colleagues. 

This  poll  is  important  for  two  reasons. 
The  results  of  such  a  sampling  prove 
invaluable  in  my  task  of  representing  the 
people  of  the  Second  District  in  Wash- 
ington. But  also,  Mr.  Speaker,  I  would 
like  to  point  out  that  Colorado  voters 
have  traditionally  mirrored  national 
trends. 

More  than  40,000  persons  from  a  6- 
cotmty  area  participated  in  the  Secor.d 
Congressional  District  opinion  poll. 

Response  to  the  poll  was  one  of  the 
highest  in  its  6-year  history,  and  par- 
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tlclpation  was  the  greatest  in  the  Nation 
among  more  than  100  congressional  pous 
of  this  type.  The  fact  that  so  many  Sec- 
ond District  residents  took  the  trouble  - 
to  register  their  opinions  and  mail  the  5 
ballot  cards  speaks  well  of  my  constit- 
uents. 

In  order  to  encourage  maxunum  par- 
ticipaUon.  I  provided  each  mail  box  in 
the  Second  District  with  a  computer  < 
card  containing  separate  columns  for 
men  and  women.  In  most  cases  the  re- 
sponses were  nearly  identical,  with  per- 
haps the  most  striking  differences  oc- 
curring on  two  of  the  Southeast  Asia 
war  alternatives.  _.„-^ 

While  19  2  percent  of  the  women  called 
for  an  immediate  and  miconditlonal 
pullout  of  all  U.S.  troops,  only  15.6  per- 
cent of  the  men  concurred.  On  the  other 
hand  18  2  percent  of  the  men  believe  in 
escalating  miliUry  acUon  to  achieve  aii 
outright  victory,  with  just  15.0  percent  of 
the  women  respondents  in  agreement 
Support  of  the  administrations  current 
disengagement  policy  drew  almost  iden- 
tical endorsement,  with  43.9  percent  of 
the  men  and  43.8  percent  of  the  women 

behind  it.  ^,       . 

Mr  Speaker.  I  also  call  attention  to 
the  following  addiUonal  highlights  of  my 

1970  poU:  ,  ^  . 

An  overwhelming  majority  of  Second 
District  residents— 82.9  percent— beUeve 
Federal  grants  and  loans  should  be  de- 
nied students  who  participate  in  illegal 
disturbances. 

Nearlv  as  many— 78.7  percent— beheve 
that  an  annual  dollar  Umitation  should 
be  placed  on  Federal  subsidy  paymenti 
to  Individual  fanners. 

Support  for  an  all-volunteer  military 
except  in  times  of  grave  riational  peril 
is  strong,  with  70  percent  of  the  Second 
District  residents  favoring  this  concept. 

The  results  of  the  questionnaire 
follow : 

TABULATION    OF   COLORADO'S   20   CONGRESSIONAL   DIS- 
TRICT 1970  OPINION  POLL 

|la  pMCMiQ 
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October  6,  1970 


Pfl  pMtentI 


Mm      Wemw        Total 


Weber  County,  should  certainly  be  a  strong 
contender  for  national  honors  In  the  1970 
••Cleanest  City"  competition. 


Should  CooimunBt  Chma  be 
admitted  to  the  United 
hjlions?  ,  , 

Yes  . .      ej.  3 

NO  -      ^J 

No  lesponse -.•-.---        '•^ 

The  war   n  Southeast  Asia  is 
one  ol  the  most  ptessinj 
Bsues  lacmj  the  Nation 
today  WhKh  ot  the  lollowmc 
courses  ol  action  do  you 
think  would  best  serve  our 
commttmenis  and  oor 
national  interest? 

(a)  Immediate  and  un- 

conditional pullout 

ol  all  U.S.  troops  n.6 

(b)  Escalation  ol  military 

action  to  achieve 

outright  victory    .  18- ' 

(c)  Gradual  wiUtdiawal  ol 

U.S.  troops  con- 
tingent upon  the 
ability  ol  the  South 
Vietnamese  to 
assume  total  con- 
duct ol  the  war    .         *3  9 
(d>  Setting  ol  a  dehnite 
but  luture  deadline 
lot  U.S.  troop  pull- 
out  without  regaid 
tor  other  considera- 
tions «•! 

(e)  Undecided ** 

(I)  Uo  responso *•' 


3S.8 

42.2 
14.8 

2.2 


41.7 
411 
13.0 

2.2 


AT   ISSUE:    A   FAIR   APPROACH  TO 
JOB  SAFETY 


19.2  17.2 

14. 0  16. 7 

43.8  43.9 


1S.0  15.8 

4.2  3.7 

2.8  2.7 


IMPRESSIVE  BEADTIFICATION 
PROGRAM 


HON.  LAURENCE  J.  BURTON 

or  irrAB 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  6.  1970 


1   Do  you  favor  proposals  (or  an 

aH-voliMteof  military 

except  in  times  o(  grave 

national  peni? 

Yes...- w-S 

He »-| 

No  response 3.2 

2.  Should  Federal  grants  and 
toans  be  denied  students 
who  participate  in  ille(a< 
disturbances? 

Yes  ~-' 

Undecided 3.8 

No  response.. 2.« 

3  Should  U>e  Fedetai  Govern- 
ment share  a  fi«ed  percent- 
age ot  income  tan  rev  ewes 
wKk  sdMMb.  «nd  locii  lod 
State  governments,  for  use 
as  ttiey  so*  M7 

Yes *»J 

No    »•• 

Undecided  IJ-J 

Ho  rsspomo..— — -— -       *-» 
a    Do  you  iavoc  aa  aonua  doBai 
limftation  on  Federal  sub- 
sidT  poynenb  to  iodiiririiial 
farmers?  „  , 

Yes "•« 

Ho 1* 

Undecided J-* 

NorospoMt -       *» 


«..«. 

Total 

70-5 

70.0 

21.0 

22.2 

i4 

4.S 

3.1 

3.2 

.     S3.« 

8M 

W.7 

ll.O 

3.7 

3.8 

2.0 

2.  J 

49.4 

3LS 

1S.C 

3.4 


75.3 
7.5 

12.1 
4.7 


49.3 

33.8 

13.8 

11 


78.7 
7.« 
8.4 


Mr  BURTON  of  Utah.  Mr.  Speaker, 
residents  of  the  city  of  Roy,  Utah,  have 
recently  conducted  a  campaign  to™" 
prove  the  appearance  of  their  city.  Their 
industrious  and  highly  successful  en- 
deavor could,  in  broader  application. 
produce  noUble  benefits  on  a  national 

scaXc 

The  mayors  landscape  improvement 
program  and  the  citizen  volunteers  in- 
volved have  carried  out  a  praiseworthy 
project  with  impressive  achievements 

Following  is  an  arUcle  from  the  Ogden 
Standard  Examiner  of  recent  date  enu- 
merating details  of  the  project: 
Moac  BKAirnTOT.  Rot 
The  City  of  Roy  and  lt«  progressive  citi- 
zens have  certainly  achieved  succees  in  their 
efforU  to  make  their  community  a  more  at- 
tractive place  in  which  to  live. 

The  Mayor's  Landscape  Improvement  Pro- 
Kram.  with  Dennis  Chugg  as  chairman,  has 
just  tallied  Its  major  gains  of  the  1970  beau- 
tlflcatlon  campaign. 
It's  an  Impressive  list! 
More  than  50  obsolete  structures,  long  eye- 
sores to  both  Roy  resldente  and  their  visitors, 
have  been  removed.  More  than  700  homes, 
bams  and  sheds  have  been  repainted,  along 
with  more  than  100  fences.  Sixty  business 
places  engaged  In  repair,  renovation,  and 
painting  projects. 

Hun<&eds  ot  tona  of  tra«h  were  hauled 
away.  IncludUig  more  than  800  Junked  auto- 
mobile*. Nearly  a  thousand  new  trees  and 
shrubs  were  planted. 

Nearly  10.000  of  Boy's  15.000  residents 
were  directly  Involved  \a.  the  program,  most 
of  them  on  a  volunteer  basU. 

Boy.  In  setting  the  beautlflcatlon  pace  for 


HON.  JOHN  N.  ERLENBORN 

OP   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  6,  1970 
Mr  ERLENBORN.  Mr.  Speaker,  indi- 
caUons  are  that  this  body  wUl  have  an 
opportunity  during  this  session  to  enact 
legislation  to  promote  occupational  safe- 
ty and  health.  Our  choice  will  be  between 
H  R.  16785.  which  has  been  approved  by 
the  House  Committee  on  Education  and 
Labor,  "fend  H.R.  19200.  a  subsUtute  pro- 
posal coauthored  by  Representative  Rob- 
ert SiKES.  and  Wh-liam  Steiger  of 
Wisconsin. 

At  issue  is  whether  we  want  workable 
legislation  that  will  fulfUl  its  intent  in 
a  manner  fair  both  to  labor  and  to  man- 
agement.  The   Sikes-Steiger   substitute 
offers  this  path,  as  is  clearly  spelled  out 
in  a  September  1970.  article  of  Nations 
Business.  I  submit  this  arUcle  as  recom- 
mended reading  for  our  colleagues,  and 
I    commend    Congressman    SncES    and 
Steiger  for  their  industrious,  competent, 
and  distinguished  leadership  in  providing 
this  constructive  solution: 
At  Issue:   A  Fah  Approach  to  Job  Safety 
"Sjiisinessmen  who  watched  glumly  as  the 
House  Labor  Committee  approved  a  bill  giv- 
ing  the  federal  government  unprecedenieJ 
power  in  the  occupational  safety  and  health 
field  now  have  their  eyes  on  a  substitute  bii' 
they   feel  would  be  far  more  reasonable. 

Either  would  have  an  enormous  impact  on 
the  day-to-day  conduct  of  American  busi- 
ness |see  ••Warning:  •Safety'  Hazard."  June). 
A  crucial  choice  between  them  will  be  made 
soon  on  the  House  floor. 

The  bill  approved  by  the  Committees  is 
sponsored  bv  Rep.  Dominlck  V.  Daniels  (D  - 
N.J.)  and  traces  Its  origins  to  Johnson  Ad- 
ministration recommendations  which  Con- 
gress rejected  in  1968. 

Outside  of  areas  such  as  coal  mining.  whlc.» 
are  covered  by  separate  legislation.  It  would 
give  the  Secretary  of  Labor  sweeping  powers 
to  set  health  and  safety  standards,  inspect 
and  investigate  for  compliance,  preside  over 
hearings  on  alleged  violations  and  render  the 

verdict.  ^  ^  ,^ 

He  could.  If  he  desired,  get  into  such  fieids 
as  hours  of  work,  the  number  of  people 
needed  for  specific  Jotrs  and  worker  qualifica- 
tions An  Inspector  who  held  there  was 
••imminent  danger"  could  summarily  close  a 
plant  for  up  to  five  days.  In  some  cases, 
employers  would  have  to  keep  on  paying 
workers  who  went  on  strike  over  claims  the 
law  was  being  violated. 

On  the  other  hand.  Bep.  William  A. 
Steiger  (B-Wlsc.).  a  member  of  the  Labor 
Committee,  hopes  the  House  will  acceP*  »« 
place  of  the  Daniels  measure  a  bill  which 
he  says  not  only  will  be  more  fair  to  both 
employers  and  employees  but  wUl  actually  do 
a  better  Job  of  promoting  occupational  safety 
and  health.  ,    .     j     ,♦ 

Rep.  Steiger  had  a  leadership  role  In  draft- 
ing the  subetitute  bill,  which  ewlved  from 
recommendations  President  Nixon  made  to 
Congresa  last  year. 


In  this  Interview  with  a  Nation's  Businkss 
editor.  Rep.  Steiger  discusses  the  legislation 
.tnd  its  significance  for  businessmen: 

Would  you  start.  Congressman  Steiger.  by 
describing  your  general  approach  when  you 
took  up  this  Issue  of  occupational  health  and 
safety? 

When  the  hearings  began  In  1968  on  the 
original  bill  sent  up  by  President  Johnson,  It 
became  readily  apparent  that  this  was  an 
issue  in  which  there  could  be  very  real  disa- 
greement over  the  best  means  to  achieve  the 
greatest  degree  of  safety  and  health.  It  also 
became  apparent  that  the  original  Johnson 
bill  was  a  mess — badly  drafted,  done  with- 
out any  reference  really  to  people  in  the 
field,  such  as  the  National  Safety  Council, 
or  to  any  of  the  management  groups.  There 
was  some  checking  with  labor  groups,  but 
even  they  hadn't  been  involved  very  much. 

There  arose  a  number  of  questions  that 
must  be  asked  about  an  occupational  health 
and  safety  bill: 

First  how  effective  Is  It?  Secondly,  how 
fair  Is  It?  How  much  of  an  oppOTtunity  is 
there  for  equity  for  both  sides — management 
and  labor?  And  lastly,  who  should  have  the 
responsibility  for  setting  the  standards,  car- 
rying out  the  mvestlgatlons  and  enforcing 
orders? 

What  la  the  principal  difference  between 
your  bill  and  the  Daniels  bill  from  the  stand- 
point of  effectiveness? 

I  think  our  bill  Is  more  effective  because, 
first.  It  provides  for  an  Independent  health 
and  safety  lx)ard  with  a  body  of  expertise  In 
the  field  of  standard-setting — which.  In  my 
Judgment,  Is  an  alssolute  necessity  If  you  are 
going  to  have  well-designed,  reasonable, 
strong  health  and  safety  standards.  Under 
the  Daniels  bill,  the  Secretary  of  Labor 
would  have  sole  power  to  set  standards. 

Isn't  there  a  provision  In  the  Daniels  bUl 
that  an  employer  must  keep  on  paying  work- 
ers who  claim  there  Is  a  safety  hazard  and 
strike  over  It? 

Yes.  I  think  It  Is  a  bad  provision.  It  would 
be  a  very  bad  precedent  to  aet.  We  don't 
provide  for  that  In  otir  bill. 

Employers  naturally  are  most  concerned 
about  the  power  that  would  be  given  to  close 
their  plants.  How  do  the  bills  measure  up 
as  to  fairness  on  that  Issue? 

There  Is  a  major  difference.  The  Daniels 
bill  enables  an  Inspector,  on  his  own  voli- 
tion, to  shut  down  a  plant  In  order  to  cor- 
rect what  he  declares  to  be  an  Imminent 
harm  situation.  We  don't  do  It  that  way. 
No  order  of  closure  can  come  from  anyone 
but  a  District  Court  Judge;  I  think  that  Is 
equitable  for  all  parties  concerned. 

We  do  provide  that  an  Inspector  has  the 
right  to— and  I  think  he  should — Inform 
management  and  labor  of  the  fact  that  be 
Is  going  to  a  District  Court  to  ask  for  a  tem- 
porary restraining  order  or  an  Injunction  to 
close  down  a  plant  or  working  site. 

Both  management  and  labor  then  are  aware 
of  the  Judgment  of  the  Inspector  that  there 
Is  a  problem.  But  the  order  has  to  come  from 
a  Judge.  Under  the  Daniels  bill,  an  Inspector 
Is  under  no  restraint  whatsoever  from  act- 
ing on  his  own. 

Also,  I  am  afraid  the  Daniels  bill  can  Im- 
pose a  very  heavy  burden  upon  employers  to 
meet  the  requirement*  for  eqtUpment  to 
monitor  health  and  safety. 

Our  bill  provides  that  the  small  plant, 
which  has  to  meet  new  safety  and  health 
reqtUrements,  could  get  Small  Business  Ad- 
ministration assistance  in  meeting  the 
burden. 

Why  aren't  you  ao  eager,  as  backers  of  the 
Daniels  bill  are,  to  turn  this  cloelng-down 
authority  over  to  the  central  government? 
I  don't  think  the  record  of  the  federal 
government  in  the  safety  field  constitutes  a 
recommendation  for  the  Labor  Department 


EXTENSIONS  OF  REMARKS 

to  both   set   the   standards  and   assess   the 
penalties. 

What  does  the  record  show? 
The  federal  goveriunent  has  a  poorer  rec- 
ord than  many  major  Industries  In  this 
country  In  terms  of  safety  and  health  and 
accidents.  This  Is  one  reason  why  I  think 
you  need  this  new  board  to  set  standards 
and  why  you  need  to  Involve  the  states  if 
you  are  going  to  do  the  Job  well  or  at  all. 
How  does  you  bill  compare  with  the  Dan- 
iels blU  from  the  standpoint  of  fairness  In 
general? 

I  feel  our  bill  Is  fair  because  It  separates 
standard-setting  from  investigation  and  en- 
forcement. It  does  this  by  having  an  inde- 
pendent board  set  the  standards,  having  the 
Lat>or  Department  carry  out  the  Inspections 
and  investigations  and  having  an  Independ- 
ent safety  and  health  commission  determine 
the  penalties. 

This  contrasts  vividly  with  the  Daniels 
bill,  where  you  have  everything  wrapped  up 
under  the  Secretary  of  Labor.  That  makes 
him  the  Judge  and  the  Jury  and  the  prosecu- 
tor all  at  one  time. 

We  favored  our  approach  after  two  years 
of  hearings,  after  listening  to  witnesses  who 
are  experts  In  this  field — the  health  and 
safety  professional  organizations.  Including 
the  National  Safety  Council.  All  of  them 
made  the  point  that  they  felt  It  was  Impera- 
tive that  no  single  agency  of  goverrunent 
have  aU  this  responsibility,  that  you  ought 
not  to  have  one  man  trying  to  do  all  of  it. 
The  substitute  is  a  fairer  blU  because  it 
provides  for  Judicial  review  at  all  stages — In 
the  standard-setting.  In  the  Inspections  and 
In  the  penalties.  I  think  you  have  to  have 
that. 

And  I  think  It  Is  fairer,  frankly,  because  It 
does  not  Impose  the  "general  duty"  reqxUre- 
ment  that   is   in   the  Daniels   blU. 

"General  duty?"  Would  you  elaborate  on 
that? 

The  Daniels  bill  says  in  Section  5.  Para- 
graph 1.  that  the  employer  '•shall  furnish  to 
each  of  his  employees  employment  and  a 
place  of  employment  which  Is  safe  and 
healthful." 

This  means  that  regardless  of  any  stand- 
ards that  are  promulgated  and  even  in  areas 
In  which  no  standards  have  been  promul- 
gated, an  Inspector  can  go  into  a  plant  and 
make  a  determination  on  bis  own  that  It 
Isn't  safe  and  healthful.  The  employer  would 
have  no  way  of  knowing  under  such  a  vague 
requirement  whether  he  was  complying  with 
the  law.  And  yet  the  inspector  could  cause 
him  to  Btiffer  a  penalty.  I  think  that  is  an 
Impossible  burden. 

The  substitute  bill  provides  a  specific  duty 
to  maintain  a  place  of  employment  free  from 
imminent  harm  that  Is  readily  apparent. 

Do  the  two  bills  differ  In  other  ways  about 
violations? 

The  Daniels  bill,  in  its  violations  section, 
is  terribly  complicated  and  confusing  in 
terms  of  when  an  employer  is  violating  and 
what  penalty  will  be  assessed  against  him. 
Ours  is  drafted  in  a  way  so  that  there  is 
no  misunderstanding.  Every  violation,  unless 
it  is  very  minor,  is  subject  to  penalty. 

There  would  be  no  question  In  the  mind 
of  an  employer  that  If  be  doesn't  follow  the 
standards,  he  would  face  the  penalty. 

What  over-all  impact  on  business  would 
the  Daniels  biU  have? 

I  think  It  could  be  very  negative.  One,  It 
would  slow  down  the  effective  safety  and 
health  programs  that  are  already  under  way 
in  a  number  of  industries  and  throughout 
the  country. 

Secondly.  It  would  have  a  very  negative 
Impact  on  labor-management  relations.  There 
are  those  on  the  Committee  who  talk  about 
what  we  ought  to  do  with  Taft-Hartley,  who 
want  to  attack  the  provisions  of  Taft- 
Hartley. 
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That  Is  up  to  them,  but  I  dont  think  we 
ought  to  do  It  through  the  back  door,  and 
I  think  this  Is  what  Is  being  done  In  the 
Daniels  bill. 

There  Is  a  third  impact.  Knowing  that  we 
are  all  for  better  safety  and  health,  will  the 
Daniels  bill  really  achieve  safer,  more  health- 
ful working  conditions?  In  my  judgment,  it 
will  not. 

Where  does  it  go  wrong? 

In  the  standard-setting,  for  example.  It 
sets  out  a  very  slow,  cumbersome  proce- 
dure— the  appointment  of  an  advisory  com- 
mittee, for  example. 

Actually,  this  would  stand  In  the  way  of 
good  standards  being  set  swiftly,  effectively, 
I  dont  think  that  is  beneficial  either  to 
labor  or  management. 

Have  you  discussed  your  bUl  with  union 
leaders? 

I  have  told  union  representatives  I  think 
organized  labor  In  this  instance  Is  being  very 
short-sighted. 

If  it  truly  is  Interested  In  passing  a  good 
safety  and  health  bill,  I  think  the  vehicle 
Is  the  substitute,  not  the  Daniels  bill. 

I  might  also  say  that  In  the  safety  and 
health  field,  organized  labor  pretty  clearly  is 
attempting  In  many  ways  to  have  govern- 
ment do  the  job  that  collective  bargaining 
should  have  done. 

Surveys  that  have  been  made  indicate 
safety  and  health  takes  a  place  right  after 
the  ooffee  break  in  terms  of  Inqiortance  In 
labor-management  negotiations.  The  AFL- 
CIO  has  never  even  created  a  safety  and 
health  department. 

How  do  you  appraise  your  bill's  chances? 

I  think  there  is  at  least  a  50-50  chance 
that  it  can  be  adopted. 

In  large  part,  it  will  depend  upon  the  ef- 
forts of  a  lot  of  people  to  call  the  attention 
of  members  of  Congress  to  the  problems  and 
weaknesses  in  the  Daniels  bUl.  and  to  the 
reasons  why  the  substitute  offers  the  best 
chance  for  a  really  good  health  and  safety  biU 
in  this  session. 


THE  ROLE  OP  THE  AIR  ACADEMY 


HON.  WILUAM  G.  BRAY 

OF   ntSIAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  October  6,  1970 

Mr.  BRAY.  Mr.  Speaker,  a  weA  or  so 
ago  I  received  the  followlzig  letter  from 
Cadet  Larry  W.  Baker,  one  of  my  ap- 
pointees to  the  U.S.  Air  Force  Academy. 

I  was  tremendously  impressed  by  Cadet 
Baker's  letter.  In  oxur  age  where,  it  often 
seems,  everything  connected  with  the 
military  is  despised  and  downgraded,  and 
detested  by  American  youth. 

This  reaffirmation  of  faith  in  the 
American  Republic,  and  its  institutions. 
Is  reassuring  and  heartening  to  us  all. 

The  letter  follows: 

U.S.  Aa  FORCB  Academt, 

Colorado. 
Hon.    .ViLLiAM  G.  Brat, 
Raybum  Building, 
Washington,  D.C. 

Deak  Sn:  It  has  been  a  long  bard  summer 
and  the  challenges  came  thick  and  fast,  but 
now,  after  having  been  accepted  Into  the 
cadet  wing  and  academies  already  started, 
I  can  look  back  and  see  the  purpose  of  all 
this  training.  This  place  has  a  reputation 
for  "la'Ting  men  and  no  one  really  knows  bow 
that  purpose  is  achieved  untU  he  goes 
through  the  program.  I  know  that  I'm  not 
even  half  through  yet.  but  I  think  I  wiU  be 
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able  to  look  back  on  this  year  In  retrospect 
and  say  that  1970-71  was  the  year  I  became 

a  man. 

1  know  Ive  told  you  this  many  times  be- 
fore but  now  that  Ive  actuaUy  come  here 
and  have  somewhat  of  a  feel  for  the  pro- 
gram 1  would  like  to  thank  you  once  again 
for  giving  me  the  opportunity  to  come  to 
the  Academy. 

Sincerely  yours. 

Cadet  iJUUiT  W.  Bake«. 


WILSON  DISCUSSES  U.S.  POSTAL 
SERVICE  AND  MANAGED  MAIL 
PROCESSING 


HON.  CHARLES  H.  WILSON 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  October  6,  1970 


Mr.  CHARLES  H.  WILSON.  Mr. 
Speaker,  as  a  member  of  the  Post  Office 
and  Civil  Service  Committee,  I  have  been 
deeply  involved  in  the  evolution  of  the 
new  U.S.  Postal  Service.  While  I  sup- 
ported the  concept  of  a  quasi-independ- 
ent posUl  service,  I  had  and  have  some 
reservations  concerning  some  of  the  in- 
novations that  have  been  put  forth  by 
the  Nixon  administration. 

A  present  area  of  concern  is  the  re- 
duction of  mail  service  to  our  citizens. 
Even  though  the  U.S.  Postal  Service  is 
still  in  its  infant  stage,  our  Committee 
on  Post  Office  and  Civil  Service  has  re- 
ceived a  number  of  complaints  from 
many  parts  of  our  Nation  protesting  the 
reduction  in  postal  service.  In  reaction  to 
these  complaints,  our  Committee  on 
Post  Office  and  Civil  Service,  imder  the 
able  leadership  of  Thaddeus  J.  Dulski.  is 
planning  a  thorough  investigation  of  the 
alleged  reduction  of  postal  service. 

On  the  other  hand.  Mr.  Speaker,  there 
is  some  good  that  is  already  coming  out 
of  the  new  U.S.  Postal  Service.  I  spe- 
cifically refer  to  the  new  program  known 
as  'Managed  Mail  Processing'— that  is 
to  manage  the  handling  of  mail  to  pro- 
vide for  more  efficient  processing  in  the 
postal  stream. 

Managed  mail  processing  has  been  Im- 
plemented at  all  of  the  554  postol  sec- 
tional center  facilities  and  approxi- 
mately 30  additional  post  offices. 

The  program,  which  began  this  year, 
provides  that : 

First.  First-class  letters  going  beyond 
normal  range  of  overnight  surface  de- 
livery will  be  airlifted. 

Second.  They  will  receive  only  a  single, 
primary  sort  on  letter-sorting  machines 
at  the  originating  office. 

Third.  Further  "sorts"  will  be  made  at 
offices  in  Stotes  to  which  the  letters  are 
addressed. 

For  example,  mall  originating  in  a 
major  east  coast  city  for  various  cities 
in  the  West  will  no  longer  need  multi- 
ple sortations  down  to  the  exact  city  in 
the  western  SUte — or  the  exact  sec- 
tional center — for  which  It  is  destined. 
Instead,  all  this  eastern  mail  is  processed 
to  the  State  for  which  it  is  destined. 

The  new  procedures  streamline  nu- 
merous existing  steps  that  have  applied 
in  the  past.  Since  the  mail  no  longer 
requires  so  many  handling  steps  at  the 
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originating  city,  it  can  be  processed 
faster  and  make  key  evening  flights 
which  might  be  missed  if  multiple  sort- 
ing steps  were  required. 

Also,  the  new  program  means  that 
more  mail  sorting  can  be  performed  dur- 
ing daylight  tours  of  duty.  This,  in  turn, 
means  more  desirable  work  hours  for 
more  employees. 

It  also  means  fewer  "missorts"  and  de- 
livery delays  resulting  from  erroneous 
handling.  To  illustrate:  employees  in 
California  are  more  familiar  with  Cali- 
fornia distribution  patterns  than  those 
in  Philadelphia  and  are  less  likely  to 
make  mistakes  in  the  secondary  sorting 
to  exact  destinations. 

This  program  has  been  developed  to 
provide  improvement-  in  delivery  pat- 
terns as  well  as  in  the  internal  handling 
procedures,  and  I  sincerely  hope  that  it  is 
an  indication  of  a  new  vitality  and  effi- 
ciency in  our  postal  service  now. 


October  6,  1970 


DOUBLE  WHAMMY  FOR 
WIDOWS 


HON.  KEITH  G.  SEBELIUS 

or    KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  6,  1970 

Mr.  SEBELIUS.  Mr.  Speaker,  I  have 
often  remarked  that  the  press  in  my  dis- 
trict in  Kansas,  the  'Big  First"  district, 
is  the  best  example  of  grass  roots  journal- 
ism in  America.  With  15  daily  news- 
papers, 41  radio  or  television  stations  and 
85  weekly  newspapers,  citizens  of  the 
"Big  First"  are  not  only  informed,  but 
also  enjoy  a  wide  range  of  views  and 
political  opinion. 

The  dean  of  "our  press  corps"  is  the 
editor  of  the  Salina  Journal.  Mr.  Whit- 
ley Austin,  whose  prose  and  political 
commentary  have  been  compared  to 
Kansas  legendary  William  Allen  White. 
In  a  recent  editorial  in  the  Salina 
Journal,  Mr.  Austin  wrote  about  a  na- 
tional problem  that  is  most  acute  in  my 
district —  and  he  tossed  in  some  political 
comments  to  spice  up  his  point. 

No  other  part  of  our  Nation  suffers  so 
bitterly  from  inflation.  In  industrial 
areas,  where  wages  go  up  along  with 
prices.  Inflation  may  be  tolerable.  But.  in 
the  "Big  First"  district,  everyone — 
farmers,  housewives,  wage  earners,  small 
bu  inessmen.  and  especially  those  on  a 
fixed  income — is  being  hurt  by  this  cruel 
and  hidden  tax. 

Many  times  we  in  public  office  are 
prone  to  discuss  answers  to  problems  like 
inflation  in  simplistic  and  in  many  cases, 
political  tones.  In  this  regard.  Whit  Aus- 
tin has  pointed  out  two  vital  points. 
Government  spending  is  not  necessarily 
the  only  cause  of  inflation  and.  no  matter 
what  kind  of  rhetoric  comes  from  poli- 
ticians, the  folks  who  live  on  a  fixed  in- 
come, while  trying  to  live  as  best  they 
can.  are  in  need  of  immediate  help. 

Mr.  Speaker,  Mr.  Austin's  editorial  fol- 
lows: 

DOCBLB     WHAMMT     F0«     WIDOWS 

At  least  one  group  of  citizens  may  be  war- 
ranted to  ilot  In  the  streets,  burn  photo- 


graphs of  Lyndon  Johnson  and  throw  eggs  at 
Richard  Nixon's  campaign  posters. 

They  are  the  widows  and  pensioners  of  the 
nation. 

They  have  been  dealt  a  double  whammy. 
Their  dollars  buy  less  because  of  Inflation. 
The  Investments  on  which  their  Incomes 
or  pensions  often  are  based  have  shrunk  be- 
tween 15  and  30  percent  because  of  the  stock 
market  collapse. 

Fewer  dollars  that  buy  less:  such  Is  the 
fruit  of  their  frugality. 

What  have  the  politicians  to  do  with  such 
economic  problems? 

They  are  quick  enough  to  claim  credit  for 
an  upturn. 

They  constantly  are  tinkering  with  all  the 
machinery  of  commerce,  starting  with  fiscal 
policies. 

Keith  Scbellus.  our  congressman,  blames 
Inflation  on  government  spending  and  claims 
reduced  spending  would  stop  It.  This  is.  of 
course,  an  over-simpUflcatlon;  his  clients  in 
the  First  district  are  not  quite  that  simple 

The  billions  down  the  drain  for  the  Viet- 
nam futility  certainly  are  a  major  factor. 
Spending  for  war  produces  nothing  useful. 
It  Is  a  form  of  violent  waste  that  yields  no 
return.  But  it  should  not  be  considered  in 
the  same  class  with  spending  for  schools, 
housing  and  highways,  etc.  These  are  long- 
term  Investments  that  yield  a  social  profit 
as  well  as  an  economic  one. 

Other  factors,  aside  from  the  vitally  impor- 
tant ones  of  government  management  of  the 
mone,  supply.  Interest  rates  and  selective 
taxation.  Include: 

Tarlfts  and  quotas  that  restrict  Interna- 
tional trade  and  Jack  up  domestic  prices. 

Diplomatic  barriers  that  curtail  or  regulate 
Investments  and  extension  of  American 
sales  abroad. 

The  sundry  commissions  and  boards  that 
In  effect  boss  much  of  our  transportation 
and  communication  systems. 

The  federally  enforced  union  labor  lever- 
age that  Is  now  giving  the  nation  a  wage- 
price  Inflation  of  the  most  virulent  kind.  This 
may  be  the  most  Important  factor  of  all  to- 
day and  It  has  created  a  dilemma  no  one 
seems  able  to  solve. 

As  prices  go  up.  organized  labor,  quite  un- 
derstandably, wants  wages  to  equal  them  plus 
an  addiUonal  Increase  to  cover  an  uncer- 
tain future.  Higher  wages,  in  turn,  result  In 
higher  prices.  This  is  particularly  true  when 
there  Is  no  marked  increase  in  productivity. 
So  we  suffer  a  spiral,  with  wages  and  prices 
chasing  each  other  toward  the  sky. 
And  the  politicians  look  to  the  votes. 
They  increase  their  own  salaries  and  ex- 
pense accounW  to  meet  inflation.  But  that's 
no  comfort  to  the  widows  and  pensioners  or 
even  to  those  of  us  who  thought  we  were 
saving  for  a  rainy  day  only  to  discover  the 
downpour  Is  at  hand. 


OVERSEAS  .CREDIT  UNION  MILE- 
STONE—A TRIBUTE  TO  CON- 
GRESSMAN  MINISH 

HON.  WRIGHT  PATMAN 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  6,  1970 

Mr.  PATMAN.  Mr.  Speaker,  at  the  end 
of  July,  the  military  credit  unions  op- 
erating overseas  passed  two  100.000 
milestones.  In  less  than  2  years,  the 
credit  uniohs  had  signed  up  more  than 
100.000  members  and  had  made  loans  of 
more  than  $100  million. 

Both  of  these  are  indeed  impressive 
figures  and  are  a  tribute  to  the  hard 
work  of  Congressman  Joseph  Mikish  of 
New  Jersey. 


X 


October  6,  1970 

C(Higressman  Minish  was  the  head  of 
a  special  subcommittee  of  th^  Banking 
and  Currency  Committee  which  visited 
major  military  installativis  in  the  Euro- 
pean and  Pacific  Comnumds  on  several 
occasions  to  press  for  the  establishment 
of  the  credit  unions.  Prior  to  Congress- 
man MiNisH's  efforts  servicemen  sta-. 
tioned  abroad  were  at  the  mercy  of  the 
money  lenders  who  were  able  to  extort 
interest  rates  as  high  as  60  and  70  per- 
cent. In  addition,  our  gold  flow  problem 
was  hindered  because  servicemen,  for 
the  most  part,  had  to  borrow  from  for- 
eign-controlled loan  and  finance  com- 
panies. 

The  first  overseas  credit  unions  were 
opened  in  Germany  in  late  1967.  and, 
from  there,  credit  unions  were  opened  in 
England,  Italy,  Korea  and  the  Philip- 
pines. Overnight  these  credit  unions 
were  a  success.  Servicemen  who  had 
been  paying  interest  rates  as  high  as  70 
percent  for  loans  were  now  able  to  ob- 
tain low-cost  loans.  For  instance,  if  a 
serviceman  borrowed  $1,000  to  purchase 
a  new  car  and  used  the  car  for  collateral 
for  the  loan,  be  would  pay  back  only  $45 
above  the  original  amount  borrowed  for 
a  1-year  loan.  This  works  to  %  of  1  per- 
cent a  month  on  the  declining  balance, 
or  an  armual  percentage  rate  of  9  per- 
cent. On  a  personal  loan  of  $1,000,  the 
serviceman  would  pay  back  only  $60 
above  the  amount  borrowed  for  a  1-year 
loan.  This  works  out  to  1  percent  a 
month  on  the  declining  balance,  or  an 
annual  percentage  rate  of  12  percent. 
These  loans  are  now  being  made  to  serv- 
icemen of  all  ranks,  from  the  lowest 
ranking  enlisted  man  to  officers  of  the 
highest  rank. 

The  credit  unions  forced  the  loan 
shark  and  the  fast-buck  operators  to 
close  their  doors.  And.  for  the  first  time, 
our  servicemen  overseas  were  not  treated 
as  second-class  citizens  in  their  financial 
dealings. 

Mr.  Speaker,  a  great  deal  of  credit  for 
the  success  of  the  overseas  credit  unions 
must  go  to  the  gentleman  from  New 
Jersey  (Mr.  MunsH)  who  worked  long 
and  hard  to  expose  the  fraudulent  op- 
erators who  were  bilking  servicemen  and 
then  to  fight  for  the  establishment  of 
credit  unions  as  the  answer  to  the  prob- 
lem. There  were  many  obstacles  placed 
in  his  path  and  much  redtape  to  be  cut 
through.  In  many  coimtries.  it  required 
detailed  diplomatic  negotiations  before 
the  credit  unions  could  be  established. 
In  other  situations.  It  required  long  hours 
of  convincing  skeptical  officials  that  the 
credit  unions  could  survive.  But, 
throughout  the  fight.  Congressman 
MimsH  held  fast  in  his  belief  that  the 
credit  unions  would  not  only  hold  their 
own,  but  would  become  an  important 
part  of  the  serviceman's  life.  The  suc- 
cess of  the  credit  unions  has  borne  out 
Congressman  Minish's  foresightedness 
and  has  rewarded  his  efforts. 

The  work  of  Congressman  Minish  in 
this  important  area  has  received  far  too 
little  attention  for,  I  think,  he  has  per- 
formed one  of  the  greatest  services 
imaginable  to  our  men  and  women  in 
uniform,  and  as  the  overseas  credit 
imions  reach  for  their  second  100,000 
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members  and  second  $100  million  in 
loans.  I  salute  Congressman  Joe  Minish 
for  his  efforts. 


"QUO  VADIS?" 


HON.  DURWALD  G.  HAU 

or  Kissouu 
IN  THE  HOUSE  OP  REPRESENTATIVKS 

Tuesday,  October  6,  1970 

Mr.  HALL.  Mr.  Speaker,  Thayer  A. 
Smith.  M.D..  writing  in  the  magazine 
Private  Practice,  has  composed  a  chilling 
yet  not  unbelievable  article  entitled  "Mal- 
practice 1984." 

Dr.  Thayer  has  endeavored  to  look  into 
the  future  of  medicine  based  on  his 
knowledge  of  trends  in  medicine  today. 

After  reading  Dr.  Thayer's  short  story, 
one  is  led  to  ask — Quo  Vadis,  America? 

The  article  follows: 

MALFVAcnce.    1984 
(By  Thayer  A.  Smith.  UJ>.) 

Sam  Kupperman  paced  nervously  back  and 
forth  In  the  hotel  room.  It  was  only  seven 
weeks  ago  that  the  nightmare  had  begun, 
but  It  seemed  like  a  distant  day  In  the  remote 
past.  Early  In  March.  1984.  he  had  been  noti- 
fied of  the  malpractice  action  against  him. 
his  first.  The  case  had  gone  to  trial  and  he 
had  lost.  Because  the  Judgment  contained 
some  extraordinary  provisions  concerning 
Constitutional  guarantees,  and  because  of 
urgent  circumstances  surrounding  the  execu- 
tion of  Judgment.  Sam's  attorney  Charlie 
Pickett  had  pursued  vigorously  the  matter  of 
appeals  through  the  appellate  chain,  and 
succeeded  In  getting  It  before  the  Supreme 
Court  with  unprecedented  dispatch. 

So  on  a  pleasant  spring  afternoon  In  Wash- 
ington. D.C.,  in  May  1984.  Sam  numbly  waited 
for  word  from  Charlie,  after  the  Justices  had 
heard  the  case,  and  had  retired  for  deliber- 
ation. Peters  vs.  Kupperman.  The  cold  legal 
nomenclature  saddened  Sam  a  little,  par- 
ticularly the  "versus."  A  compassionate  and 
conscientious  physician,  be  was  not  prone 
to  be  "versvis"  anyone  very  often.  He  would 
fit,  except  for  his  youthful  appearance,  the 
prototype  of  the  lamented  and  nearly  extinct 
family  doctor  of  the  turn  of  the  century. 
Yet  for  all  his  warmth,  he  was  held  In  highest 
respect  for  his  skill  and  knowledge  by  bis 
colleagues,  who  know  these  things. 

Married  toward  the  end  of  bis  residency, 
he  had  settled  in  a  suburb  of  Chicago  In  1970 
to  practice  internal  medicine  and  raise  a 
family.  He  was  doing  well  In  both.  Not  pre- 
viously bad  any  patient  even  threatened 
litigation.  But  It  seemed  like  almost  a  be- 
trayal for  Sylvester  Peters  to  be  doing  this 
thing  to  him.  for  Sy  bad  been  a  patient 
almost  since  his  first  year  of  practice. 

As  a  matter  of  fact,  since  the  first  (lOO,- 
(Xra.OOO  malpractice  award  In  1980.  there  bad 
been  something  of  an  unspoken,  unofficial 
moratorium  on  malpractice  actions.  Various 
reasons  had  been  advanced,  the  least  prob- 
able of  which  was  that  the  award  was  never 
paid,  the  doctor  and  insurance  company  hav- 
ing gone  bankrupt.  More  cogently,  1981  was 
the  year  that  Congress  passed  the  100%  tax 
bill,  which  left  very  little  fluid  capital  in 
private  hands. 

Sylvester  Peters,  a  middle  aged  account- 
ant, had  come  to  Sam  as  a  patient  in  1971. 
liked  him,  and  stayed  with  him.  Sam  had 
seen  him  through  several  coronarles.  not  too 
bright  a  picture  for  a  genlaUy  seml-cooper- 
atlve  patient  given  to  excesses  of  almost  aU 
sorts.  But  recent  events  were  heralding  the 
end  of  the  road  for  Sy.  His  myocardium  was 


35261 

now  largely  scar  tissue.  He  had  been  on  mon- 
itor for  the  past  year,  and  In  the  hospital 
for  the  last  two  months  on  the  big  Inpatient 
monitor  with  the  automatic  defibrillator, 
which  was  being  activated  several  times  a 
week.  In  short.  Sy's  heart  had  had  it. 

So  the  malpractice  action  had  been 
brought  by  Sy.  and  won.  Sam  was  Impressed 
with  the  Supreme  Court  Justices  when  CThar- 
lle  had  presented  his  argximents  In  Sam's 
behalf.  AU  nine  justices  were  on  band  to 
deliberate,  and  probed  searchlngly.  Their 
backgrounds  were  varied — some  had  been  In 
economics,  some  In  sociology,  some  in  politi- 
cal science,  one  had  been  an  arcbeologlst, 
and  one  an  attorney.  Sam  was  rather  sur- 
prised at  this,  but  Charlie  explained  that 
during  the  70's  nearly  all  the  justices  with 
legal  backgrounds  had  died  or  resigned  and 
had  been  gradually  replaced  with  men  of 
other  disciplines.  This  resulted  from  the  gen- 
eral observation  of  previous  decades  that 
a  knowledge  of  law  was  not  necessarily  Im- 
portant or  desirable  In  interpreting  the  man- 
dates of  the  Constitution;  instead,  a  social 
consciousness  was  the  key  attribute  sought 
In  a  candidate  for  the  position. 

Sam  pondered  the  futvire  of  medicine. 
Collectively  physicians  bad  for  two  decades 
been  progressively  harassed  and  subjugated. 
Medical  school  enrollment  had  dropped 
alarmingly.  His  oldest  boy  bad  once  evinced 
an  Interest  In  a  medical  career,  but  lost  It 
when  the  $100,000,000  Judgment  in  1980  hit 
the  headlines.  Since  bis  bar  mltzrab  last 
fall  he  seemed  to  be  renewing  Interest — that 
Is.  until  this  most  recent  setback. 

Sam  looked  at  bis  watch,  and  continued 
the  to  and  fro  pacing  of  the  caged  lion. 
Whene  was  Charlie?  He  should  have  been 
back  by  now  with  news  of  the  Judge's  deci- 
sion. 

There  were  repeated  and  successful  cam- 
paigns In  mid-century  for  federal  health 
programs.  And  then  skirmishes  In  the  mid 
60's  which  resulted  In  the  first  sweet  smell 
of  success  for  the  planners  of  federalized 
medicine.  A  favorite  son  was  swept  Into 
the  Presidency  In  1976  on  a  pledge  of  "free 
medical  care  for  all."  He  had  also  promised 
a  fivefold  Increase  In  Social  Security  bene- 
fits, a  reduction  of  the  retirement  age  to 
50.  and   a  lowering  of  the  voting  age. 

The  "free  medical  care"  gimmick  was  the 
logical  Implementation  of  a  dogma  widely 
promulgated  In  previous  decades — that 
medical  care  is  a  basic  human  right.  With  a 
canny  realization  that  the  "general  welfare'* 
clause  of  the  (institution  had  been  some- 
what overworked  over  the  years  as  a  sanc- 
tion for  myriad  legislative  activities,  and 
might  actually  be  restricted  by  a  proposed 
Constitutional  amendment  to  define  it  more 
clearly,  the  promoters  pushed  an  amend- 
ment of  their  own.  It  was  ratified  dtirtng  the 
President's  first  yeaj'  in  office.  1977.  and  was 
the  "health  care."  or  27th  amendment.  It 
enlarged  on  and  updated  the  original  BUI  of 
Rights  by  stating  that  health  care  was  an 
Inalienable  right  of  every  citizen  and  fur- 
ther defined  health  care  as  "the  free  pro- 
vision of  the  highest  level  of  medical  services 
currently  enjoyed  by  the  most  opulent  of 
the  citizens." 

Critics  of  the  proposed  amendment  before 
its  ratification  acidly  pointed  out  that  many 
fortunate  citizens  might  Uve  a  long  and 
healthy  life  without  any  medical  care  what- 
soever; but  that  none  could  live  long  with- 
out food,  and  that  living  would  be  sooaewhat 
austere,  albeit  possible,  without  clothing  or 
shelter.  So  from  the  standpoint  of  univer- 
sality of  need,  ought  not  the  right  to  food 
supersede  the  right  to  health  care? 

The  planners  thanked  the  critics  for  this 
logic,  and  promptly  drew  up  the  28th.  known 
as  the  food,  clothing,  and  shelter  amend- 
ment, which  was  ratified  by  the  States  six 
months  after  the  27th.  It  guaranteed  every 
citizen  the  inalienable  right  to  food,  cloth- 
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ing  and  shelter,  and  further  specified  that 
the  food  must  be  decent,  clothing  decent, 
and  that  all  housing  provided  must  be 
decent,  and  in  a  decent  neighborhood. 

By  the  end  of  the  President's  first  term  in 
office  federal  activity  in  the  economic  af- 
fairs of  man  had  burgeoned  so  enormously 
that  the  percentage  of  federal  employees  to 
the  total  work  force  had  reached  63  percent. 
Expenses  of  the  gargantuan  welfare  projects 
had  soared  beyond  all  planned  projections, 
and  financing  them  was  becoming  a  matter 
of  urgency.  However,  raising  money  by  In- 
creased taxation  in  1980.  an  election  year, 
was  not  considered  by  the  President  or  Con- 
gress to  be  a  politically  adroit  move,  as  It 
never  had  in  mUlennla  past.  The  federal  em- 
ployees were  voted  a  substantial  pay  Increase 
instead,  and  the  President  sailed  through 
elections  to  a  second  term. 

In   the  next   session  of   Congress,   at   the 
Presidents  urgent  request,   the  total   with- 
holding revenue  bill  was  passed.  This  pro- 
vided  that   all   wages   and  salaries,  and  all 
earnings  and  profits  from   Individual  busi- 
nesses and  professions,  be  channeled  directly 
to  Internal  Revenue.  Admittedly,  there  was 
less  need  for  money,  now  that  all  citizens' 
basic  needs,  and  most  of  the  services,  enter- 
tainment,   and    luxuries,    had    either    been 
federalized    or    were    soon    to    be.    However, 
there  were  still  some  services  and  amenities 
that  had  not  been  nationalized,  such  as  bar- 
hershlps   and   beauty  shops,   pencils,   tooth- 
picks,  and   chewing   gum.   for  example,   for 
which  a  small  amount  of  pocket  money  was 
needed.  It  was  rumored  that  certain  ladles 
in  an  entertainment  profession   which  had 
not   been   federalized   still   Insisted   on  cash 
from  their  furtive  male  visitors.  The  provi- 
sion of  a  certain  rebate  of  the  confiscated 
income   was   therefore   necessary,   and   after 
heated  debate  as  to  whether  It  should  be  a 
certain  percentage,  say  5  percent,  or  a  fixed 
dollar  amount,  the  latter  won  out.  It  was 
successfully   argued   that   the   same   debate. 
set  at  $20  monthly,  would  be  more  demo- 
cratic than  the  percentage  of  income. 

And  so,  m  the  early  1980's,  life  went  on, 
but  each  new  right  bestowed  on  the  citizen 
seemed  to  drain  something  from  him.  Only 
a  few  like  Sam  Kupperman,  whose  patients 
were  still  people  and  could  not  be  changed, 
took  pleasure  and  satisfaction  in  their  work, 
and  were  able  to  rise  above  the  despair  and 
apathy  of  the  privileged  masses. 

Charlie  Pickett  came  in  the  room,  and 
Sam  knew  immediately  by  his  expression  that 
the  news  was  bad.  "I'm  sorry.  Sam — we  did 
the  best  we  could.  We  have  no  place  to  go." 
He  handed  him  the  copy  of  the  Supreme 
Court  ruling. 

"What  is  at  Issue  here  Is^ot  the  liability 
of  the  defendant.  Evidence  is  preponderant 
that  the  defendant  was  the  plaintlfl's  phy- 
sician, for  a  period  of  years,  and  that  the 
plaintiff  saw  no  other  physician;  that  dur- 
ing that  time  he  negligently  and  wrongly 
allowed  the  plaintiff  to  develop  a  heart  con- 
dition which  has  gravely  affected  the  health 
of  the  plaintiff,  and  today  threatens  his  very 
life.  The  doctrine  of  res  ipsa  loquitur  which 
compels  this  conclusion,  has  been  firmly 
estabUshed   for  many  yettfs. 

"What  is  at  Issue  is  the  defense  plea  that 
the  execution  of  the  Judgment  of  the  trial 
court  would  constitute  a  violation  of  the 
defendant's  civil  rights. 

"The  Court  notes  that  while  medical  sci- 
ence has  made  great  strides  in  the  develop- 
ment of  Implanted  mechanical  hearts,  the 
refinement  of  the  heart  transplant  procedure 
has  developed  even  further.  We  note  that 
while  the  reliability  factor  In  the  mechanical 
heart  wanes  markedly  after  five  years,  the 
forestalling  of  Immunologic  rejection  re- 
sponses of  recipients  of  human  heart  trans- 
plants has  been  advanced  to  ten  to  fifteen 
years,  and  seems  likely  to  Improve  further 
In  the  future. 
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"The  plaintiff  Is  presently  In  urgent  medi- 
cal need  of  a  new  heart,  and  clearly  has  a 
Constitutional  right,  under  the  27th  Amend- 
ment to  surgical  replacement  of  his  diseased 
heart,  as  does  any  of  his  fellow  citizens. 
Furthermore,  he  is  entitled  to  the  best  avail- 
able replacement,  not  the  next  best;  to  wit, 
a  human  heart. 

"The  Court  has  duly  noted  the  evidence 
submitted  by  the  plaintiff  that  the  defend- 
ant has  a  reasonably  healthy  heart,  as  de- 
termined by  the  examination  ordered  by  the 
trial  court:  Including  physical,  electrocardio- 
graphic. X-ray.  and  clneangiographlc  find- 
ings as  well  as  other  evidence  such  as  good 
family  history,  favorable  serum  cholesterol, 
triglyceride,  and  uric  acid  levels  and  other 

criteria.  ^  »  »», 

"The  contention  of  the  defendant  that  tne 
compulsory    donation    of    his    heart    to   the 
plaintiff  in  redress  of  a  grave  wrong,  would 
violate  his  Constitutional  rights,  and  In  fact 
result  m  the  loss  of  his  life,  the  Court  finds 
specious.  Death  need  not  necessarily  result, 
and  the  trial  Judge  Intended  no  such  punish- 
ment. The  defendant  can  readily  acquire  a 
mechanical    heart   to   replace   his   own.   and 
should  get  good  service  for  at  least  five  years. 
At  that  time  undoubtedly  superior  replace- 
menu  will  be  available,  and  the  possibility 
always  exists  that  the  defendant  might  be 
fortunate  enough  to  obteln  a  human  heart. 
"The  Court  notes  ample  precedent  for  the 
proposed  remedy,  going  back  as  far  as  the 
Code    of    Hammurabi,    in    which    a    skillful 
physician  was  rewarded,  and  a  miscreant  pen- 
alized. Par  from  being  offensive  to  the  Con- 
stitution, we  find  the  Judgment  of  the  trial 
5>urt  to  be  rather  Solomonic  in  wisdom. 

"The  ruling  of  the  trial  court  Is  hereby 
affirmed,  and  the  defendant  ordered  to  im- 
mediately submit  to  donor  surgery." 

And  so  it  was  that  on  May  12.  1984,  was 
performed  the  first  cardlectomy  in  the  world 
on  a  living,  healthy  human  being,  and  It  was 
successfully  transplanted  into  Sy  Peters 
chest.  Sam  Kupperman  had  all  his  life  put 
his  heart  into  his  work,  little  dreaming  that 
society  would  one  day  insist  he  give  it  up. 
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Further,  real  gross  national  product  ac- 
tually rose  in  the  second  quarter. 

Political  rhetoric  Is  expected  in  an  elec- 
tion year,  but  most  campaigners  try  to 
base  their  speeches  on  facts.  Mr.  O'Brien 
apparently  is  an  exception. 


WHAT  ARE  THE  FACTS? 


HON.  JOHN  E.  HUNT 

or    NEW    JERSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  6,  1970 
Mr.  HUNT.  Mr.  Speaker,  it  should  be 
greatly  disturbing  to  any  decent  Ameri- 
can that  Larry  O'Brien,  chairman  of  the 
Democratic  National  Committee  con- 
tinues to  play  fast  and  loose  with  the 
truth  as  he  campaigns  for  Democrat 
candidates  aroimd  the  country. 

In  a  recent  speech  to  a  Democratic 
rally  in  Newark,  N.J.,  Mr.  O'Brien  Is 
quoted  in  a  United  Press  story  as  saying 
that  unemployment  is  up,  housing  is 
down,  and  profits  are  vanishing.  It  might 
be  worth  taking  a  look  at  each  of  these 
statements  to  see  what  the  facts  are: 

First,  unemployment  has  stabilized.  In 
fact,  the  imemployment  rate  for  August 
was  about  one -half  million  below  the  fig- 
ure for  January  1970,  and  the  percentage 
of  unemployed  is  less  than  any  time  dur- 
ing the  Kermedy  administration. 

Second,  housing  is  not  down  as  Mr. 
O'Brien  claims — but  up.  Housing  starts 
for  July  and  August  were  running  about 
21  percent  above  the  first  quarter  of  1970 
and  are  continuing  to  climb. 

Third,  profits  are  not  vanishing.  The 
Federal  Reserve  Index  of  Industrial  Pro- 
duction has  been  unchanged  since  May. 


REPORT  TO  CONSTITUENCY 

HON.  CRAIG  HOSMER 

OP    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1970 
Mr.  HOSMER.  Mr.  Speaker,  in  order 
to  provide  those  whom  I  am  honored  to 
represent  in  the  Congress  with  current 
legislative  data  I  am  circulating  the  fol- 
lowing letter  imder  date  of  October  1970: 

Dear  Friends:  Before  coming  home  for  Con- 
gress's election  recess  I  wanted  to  report  to 
you  on  some  of  the  major  national  issues  and 
about  things  I  have  been  doing  recently  as 
"Your  Man  in  Washington. " 

The  Middle  East  remains  a  powder  keg. 
Arab  governments  (or  their  Soviet  mentors) 
seem  determined  to  shun  peace.  President 
Nixon  reacts  with  wisdom  and  calm  courage 
to  protect  our  interests  without  military  in- 
volvement. In  S.E.  Asia  Vietnamlzatlon  of 
the  war  goes  well.  Our  troop  puUout  is  ahead 
of  schedule. 

But,  as  the  war  fades  away  many  West 
Coast  defense  Jobs  disappear.  Also  winding 
down  is  Americas  space  program — made  suc- 
cessful by  so  many  brilliant  Southern  Cali- 
fornia scientists  and  engineers.  To  help  ease 
the  situation  I  have  sponsored  legislation 
aimed  at  turning  this  great  pool  of  techno- 
logical manpower  loose  on  pollution,  crime 
prevention  and  other  domestic  problems. 

Meanwhile  the  long  battle  against  infla- 
tion is  being  won.  Spending  cuts  and  credit 
curbs  were  strong  but  necessary  medicine. 
They  have  worked  and  laid  the  foundation 
for  stable  prosperity  in  the  1970'8.  However, 
to  avoid  relighting  Inflationary  fires  Congress 
must  resist  deficit  spending  on  politically 
popular  programs. 

The  House  and  Senate  finally  got  around 
to  passing  tough  anti-drug  and  anti-crime 
lavra.  They're  not  expected  to  change  things 
overnight,  but  already  the  crime  rate  in 
Washington,  D.C.  Is  down  a  bit. 

Many  of  us  who  for  years  have  worried 
about  the  quality  of  our  environment  wel- 
come the  recent  surge  of  public  Interest  in 
this  vital  subject.  Aroused  public  opinion 
can  help  loosen  up  the  money  needed  to 
clean  things  up. 

Our  modern  country  needs  power,  trans- 
portation, chemicals,  medicines  and  a  host 
of  other  things  that  can  be  polluting  when 
mishandled  But  we  can  have  all  of  them 
clean  If  we  are  willing  to  pay  for  them  that 
way.  And,  I  say,  let's  do  it. 

The  General  Election  Is  soon— Nov.  3rd. 
Vote  03  you  please,  but  please  vote!  If  you 
cannot  get  to  the  polls  you  may  use  the  form 
on  the  back  of  this  letter  to  request  your 
Absentee  Voter's  Ballot. 
Cordially. 

Craig. 

PS.— When  you  feel  like  It,  write  me  about 
the  Issues  or  If  I  can  be  helpful  with  a  Fed- 
eral problem. 


In  order  that  voters  who  will  be  absent 
from  the  polls  on  election  day  may  still 
have  the  privilege  of  the  ballot. I  have 
reproduced  on  the  reverse  of  my  letter 
appropriate  ballot  request  forms  for  both 
Orange  County  and  Los  Angeles  County. 
Portions  of  each  of  these  covmties  are  lo- 
cated in  my  congressional  district. 
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Any  resident  of  either  of  these  coun- 
ties may  simply  copy  the  proper  form 
from  the  Congressional  Record  if  need 
be,  in  order  to  request  the  ballot  by  mail. 

Ray  I.  Lm 

Registrar  ol  Voters  OtTice 
808  Norlli  Spring  Street 
Los  Angeles,  Califorriia  90012 

0«af  Sir: 
I.  


Print  lull  name  -Women  use  own  hrsi  name,  and  Miss  or  Mrs. 

My  registered  address  is: . 

Numl>er  and  street 
1    I  am  presently  residing  at  tlie  above  address  . 
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October  5  was  the  first  day  Call- 
fornians  could  apply  for  the  absentee 
ballot  and  October  27  the  last  day. 

The  two  forms  follow : 


am  a  voter  ol  Los  Angeles  County. 


City 


Zipcede 


Yes  or  No 

(II  answer  is  "yes",  do  not  complete  item  2  below.) 
2.  II  answer  to  item  1  above  is  "no",  indicate  date  ol  move  and  check  appropriate  bo>: 


G  Permanent  move  Irom 
registered  address 


Date  ol  move 
The  only  reasons  a  voter  may  vole  an  absent  voter's  ballot  are  as  follows: 
C!  I  expect  to  be  absent  Irom  my  election  precinct. 

I  will  be  leaving  . 

Date  Phone 

D  Because  of  physical  disability.  I  will  be  unable  to  vote  in  my  election  precinct. 
D  The  tenets  ol  my  religion  will  prevent  me  Irom  attending  the  polls  throughout  that  day. 
D  I  reside  more  than  10  miles  Irom  polling  place  by  the  most  direct  route  tor  public  travel. 

I  am  therelore  making  application  tor  an  absent  voter's  baltot  lor  the  above  named  election. 

II  mailing  address  is  diflerent  than  residence  address,  enter  here: 


D  Temporary  move  (will  return  to 
Los  Angeles  County) 


Date  ol  signing 


Signature  ol  applicani 


(Do  not  print) 


Sign  as  registered 


IZ 


II  you  have  registered  within  the  last  60  days. 
please  give  date  ol  registration  and  affidavit  number. 


Social  Security  No. 


Date  ol  registration  Affidavit  number 

Important:  This  application  will  not  be  accepted  without  the  proper  signature  ol  the  applicant. 

To:    W.  E.  St.  John.  County  Clerk 
PC.  Box  11298. 
Santa  Ana,  Calit.  92711 

I  hereby  apply  lor  an  Absent  Voter's  Ballot  lor  the  General  Election.  Nov.  3.  1970.  I  will  be  unable  to  go  to  the  polls  tor  reason 
checked: 

□  Expect  to  be  absent  Irom  my  precinct  on  election  day. 

CI  Because  of  physical  disability 

Q  I  reside  more  than  10  miles  from  nearest  palling  place. 

a  My  religion  prevents  nie  from  attending. 

a  I  reside  within  a  controlled  precinct— II. S./30  or  less. 


First  name 


Initial 


Last  name 


Residence  address  as  shown  on  affidavit  ol  registration. 


City 


State 


Zip 


MAIL 
Ballot  I 


Signature: . 


Mailing  Address 


City 


State 


2ip 


Date: 


Applicant  must  sign  here 

II  your  residence  address  is  other  than  that  shown  on  your  Affidavit  ol  Registration,  you  must  complete  the  iollowing: 
1  moved  on Irom  the  address  that  is  shown  on  my  affidavit  to: 


month 


day 


year 


New  address 


Street 


City 


JACKSONVILLE  CONSOLIDATION 
HELPS  LAW  ENFORCEMENT 


HON.  CHARLES  E.  BENNETT 

OF  ixoamA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1970 

Mr.  BENNETT.  Mr.  Speaker,  the  city 
of  Jacksonville,  Fla..  my  hometown  in 
the  Third  Congressional  District,  has 
Just  celebrated  Its  second  anniversary  as 
a  consolidated  city.  On  October  1,  1968, 
the  city  and  county  governments  merged 
into  one  consolidated  unit,  a  unique  ex- 
periment in  local  government. 

In  the  October  1970.  issue  of  the  FBI 
Law  Enforcement  Bulletin,  two  former 
agents  of  the  Federal  Bureau  of  In- 
vestigation, Jacksonville  Sheriff  Dale  G. 


Carson,  and  his  undersheriff,  Donald  K. 
Brown,  have  written  a  most  informative 
and  interesting  article,  "Law  Enforce- 
ment Consolidation  for  Greater  Effi- 
ciency." 

The  article  spells  out  how  the  merged 
city  and  county  law  enforcement  agen- 
cies have  functioned  as  one  body  since 
October  1968.  These  dedicated  and  re- 
sponsible ofQcials  in  Jacksonville  report 
that  they  have  a  more  effective  and  effi- 
cient anticrime  and  corrections  program 
through  consolidation,  and  they  suggest 
that  such  a  merger  of  local  law  enforce- 
ment agencies  might  work  in  other 
American  communities. 

As  a  supporter  of  the  Law  Enforcement 
Assistance  Act  and  a  sponsor  of  anti- 
crime  legislation  in  the  Congress,  which 
has  brought  over  a  million  dollars  in 
Federal  funds  into  Jacksonville  in  the 
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last  several  years,  I  commend  this  article 
to  law  enforcement  and  corrections  ofQ- 
cials across  the  Nation,  and  insert  it  in 
the  Congressional  Record: 

[From  FBI  Law  Enforcement  Bulletin, 
October  1970 1 

Law   Enforcement  Consolidation   for 
Greater  Efficiency 

(By  Dale  G.  Carson,  sheriff,  and  Donald  K. 
Brown,  undersheriff,  Jacksonville,  Fla.) 

On  October  1,  1968,  the  city  and  county 
governments  of  Jacksonville  and  Duval 
County  combined  to  form  the  new  consoli- 
dated city  of  JaclcsonviUe.  Our  "Bold  New 
City  of  the  South"  covers  an  area  of  832 
square  miles  with  a  population  of  513.000. 
This  vast  area  makes  it  the  largest  city  in 
the  Western  Hemisphere.  Our  new  police  de- 
partment is  responsible  for  policing  more 
people  than  live  In  the  States  of  Alaska. 
Delaware.  Nevada.  Vermont,  or  Wyoming. 

Prior  to  consolidation,  the  city  of  Jack- 
sonville had  a  population  of  190.000  and  an 
area  of  31  square  miles.  Its  government  was 
of  the  commission-council  type,  with  the 
police  and  fire  departments  under  the  super- 
vision of  the  mayor-commissioner.  (This 
form  of  city  government,  formerly  used  by 
most  American  cities,  lost  its  popularity  in 
the  1930's.  As  far  as  we  know,  Jacksonville 
was  the  only  large  city  still  using  it  in  1968. ) 
The  police  department  was  staffed  by  391 
sworn  officers  and  83  civilians. 

PRCCONSOLIDATION 

Duval  County  covered  an  area  of  795  square 
miles  exclusive  of  the  cities  of  Jacksonville. 
Jacksonville  Beach.  Atlantic  Beach.  Neptune 
Beach,  and  the  town  of  Baldwin,  with  an 
estimated  suburban  population  of  300.000 
(1970  census  513,000  minus  estimated  190.000 
in  Jacksonville  and  23.000  in  Baldwin  and  the 
beach  cities).  The  county  was  governed  by 
five  county  commissioners  and  the  usual  con- 
stitutional officers.  Police  protection  was  a 
function  of  the  sheriff's  office  which  included 
225  sworn  personnel  and  36  civilians  in  sup- 
porting roles.  The  per  capita  cost  of  this  pro- 
tection was  low  mainly  t>ecause  of  a  critical 
personnel  shortage.  Although  the  usual  low 
rural  crime  rate  was  rising,  there  seemed  little 
hope  of  obtaining  additional  men  because  of 
the  lack  of  an  adequate  tax  base. 

NEEDS    cited 

In  1966.  the  Local  Ciovernment  Study  Com- 
mission of  Duval  County  released  the  follow- 
ing Information  on  the  proposed  consolida- 
tion In  Its  publication,  "Blueprint  for  Im- 
provement," page  100  et  seq.: 

"HistorlcaUy  the  original  design  of  police 
protection  in  Florida  was  a  sheriff  who  would 
act  as  an  enforcement  arm  of  the  State  at 
the  county  level.  Generally,  he  presided  over 
a  large  rural  territory  where  he  served  process 
papers  of  the  courts  and  acted  as  court  bail- 
iff. He  also  provided  a  jail.  He  provided  only 
minimal  patrol  or  beat  protection.  This 
limited  protection  was  not  sufficient  for 
densely  populated  areas;  thus,  municipalities 
provided  additional  police  protection  for 
which  their  residents  were  separately  taxed. 
Because  of  the  need  for  greater  regulation 
as  population  becomes  congested,  munici- 
palities pass  law  enforcement  ordinances 
more  stringent  than  those  necessary  for 
sparsely  populated  areas  .  .  .  With  the  ad- 
vent of  rapid  population  growth,  pressures 
have  arisen  which  have  outdated  this  19th 
century  design.  Particularly,  the  automobile 
has  transformed  the  traditional  role  of  the 
sheriff  into  the  counterpart  of  a  big  city 
police  chief. 

"Although  the  sheriff  often  finds  himself 
faced  with  many  of  the  same  problems  and 
responsibilities  as  a  city  police  chief,  he 
lacks  three  Important  tools  with  which  to  do 
the  Job. 

"First,  the  county  level  of  government  has 
no  ordinance-making  power;   all  laws  must 
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emanate  from  a  State  legislature  ...  not 
normally  concerned  with  the  day-to-day 
problems  of  law  enforcement  in  urban  areas. 
•Second,  the  sheriff's  enf  orcMnent  tools  are 
cumbersome.  Cities  have  municipal  eourti 
which  often  meet  daUy  and  dispense  justice 
rapidlv.  The  Florida  county  has  no  counter- 
part .' .  :  the  State  courts  were  not  designed 
to  handle  a  large  volume  of  misdemeanor  vio- 
lations. 

•The    third,  and    perhaps    most    serious, 
shortcoming  facing  the  sheriff  Is  .  .  .  inade- 
quate    .   .   .   financial   support.   The  sheriffs 
department    Is    primarily    supported    from 
countywide    ad     valorem    taxes.     Increased 
pressure  on  county  expenditures.  parUcular- 
ly  for  education,  has  made  it  very  difficult 
for  seriffs  departments  to  receive  adequate 
appropriation.  Once  the  sheriff  goes  beyond 
traditional  duties,  he  Is  In  effect  providing 
'municipal'  type  poUce  protection.  The  cost 
creates  a  tax  imbalance  to  the  disadvantage 
of  city  dwellers,  who  then  naturally  oppose 
increased  expenditures  for  the  sheriff's  de- 
partment. Concurrently,  municipal  police  de- 
partments have  been  severely  restricted  in 
carrying   out   their  functions.   Crime  is  not 
bounded  by  city  limit  lines.  The  amount  of 
law  enforcement  needed  is  often  determined 
by  Influences  .  .  .  beyond  a  city's  control.  .  .  . 
Not  only  does  the  economic  life  of  the  metro- 
poUtan  area  center  in  JacksonvUle.  but  also 
does  crime:   .  .  .  with  less  than  40  percent 
of  the  county's  population,  approximately  60 
percent  of  the  county's  crime  occurs  within 
the  city  limits.  In  addition,  there  is  the  ue- 
mendous  burden  of  traffic  control  within  the 
city.    Subvirban    dwellers    contribute    their 
share  of  crime  and  traffic  control  problems  to 
the  core'  city,  but  .  .  .  make  no  direct  finan- 
cial contribution  towards  abating  them.  Even 
If   the   problem    of    financial    support   were 
solved,  city  poUce  departments  are  still  hand- 
icapped in  their  functions  by  artificial  bar- 
riers resulting   from  arbitrary   city   bound- 
aries. .  . 

•'A   unified   countrywide   department    will 
Insure  the  following  goals: 
Uniform  law  enforcement. 
Increased  crime  prevention  and  traffic  con- 
trol. 

An  adequate  financial  support  base 

Better  utilirailon  of  manpower  and  facili- 
ties. 

Cohesive   planning   to   meet   current   and 
future  law  enforcement  needs." 


roRMEX  crrr  and  cotJN-rr  govern  MtN-rs 

ABOUSMEO 

The  new  consolidated  charter  abolished 
the  fcHTner  city  and  county  governmenu  and 
set  up  a  strong  mayor-type  government  with 
an  elected  19-man  council,  a  sheriff,  clerk 
of  court,  tax  asaeEsor.  tax  ooUector.  and  su- 
pervisor of  registrations.  All  the  agencies  of 
the  former  governments  were  combined  into 
these  offices  plus  several  appointive  boards 
and  authorities. 

The  new  charter  placed  all  law  enforce- 
ment responsibilities  under  the  office  of  the 
sheriff  and  continued  the  elective  status  of 
the  office. 

Por  the  first  time,  all  Uw  enforcement  and 
correctional  personnel  and  ftmctlons  were  to 
be  combined  into  on*  oncanizatlon.  As  orga- 
nizational plans  were  developed.  It  became 
apparent  that  the  close  working  relation- 
ships developed  in  the  past  would  be  en- 
hanced by  the  creaUon  of  many  opportuni- 
ties for  personal  advancement.  With  15  new 
top  appointive  positions  and  a  reorganiza- 
tion of  responsibilities,  we  have  been  able  to 
advance  our  men  to  these  positions  and  to 
fill  numerous  positions  of  sergeant.  The  char- 
ter provided  that  no  employee  would  lose 
any  right  or  benefit  he  had  enjoyed  prior 
to  consolidation,  which  meant  that  all  em- 
ployees went  to  the  highest  level  In  each 
benefit  category.  The  former  city  officers  were 
given  a  raise  of  1 1.300  to  bring  them  to  the 
level  of  the  former  county  men,  and  the 
county  men  were  granted  paid  holidays,  hos- 
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pltallzatlon.  insurance,  and  several  other 
fringe  benefits  which  they  did  not  have 
before. 

Combining  the  two  departments  has  elim- 
inated many  dupUeate  funcUoiis.  The  two 
communications  centers  were  Joined  into 
one  more  effecUve  unit.  The  consolidation  of 
records  and  identification  units  has  proven 
to  be  of  great  benefit  to  the  organization:  a 
check  of  one  central  Index  now  gives  all  the 
informaUon  we  have  on  a  particular  case  or 
Indlvldvial. 

One  larger  Investigative  division  Is  proving 
to  be  much  more  effective  and  efficient.  It 
makes  little  difference  now  where  the 
thieves  operate;  their  activity  Is  followed  by 
one  group  of  investigators.  The  vast  back- 
ground knowledge  city  and  county  investi- 
gators brought  together  has  Increased  our 
crime   solution    rate    substantially. 

BACK  UP  THE  MAN  ON  THE  BEAT 

The  new  organizational  structure  is  patrol 
oriented  and  designed  to  back  up  the  man 
on  the  beat.  The  rest  of  us  are  here  to  serve 
him  and  make  his  work  more  effecUve.  We 
believe  our  new  Department  of  Traffic  and 
Patrol  Is  rapidly  developing  into  one  of  the 
best  m  the  Nation.  The  Patrol  Division  of 
this  department  Is  divided  Into  three  rota- 
tion shifu  and  a  special  enforcement  unit 
working  during  the  high-crime  period,  gen- 
erally from  7  pjn.  untU  3  a.m.  We  also  have 
a  group  of  evidence  technicians  assigned  to 
the  patrol.  These  men  are  specially  trained 
In  crime  scene  processing,  lalent  print  devel- 
oping and  photography.'  They  work  In  uni- 
form, use  marked  cars,  and  participate  In  ag- 
gressive patrol  when  not  performing  their 
specialty.  Beat  patrolmen  of  the  Patrol  Divi- 
sion Investigate  routine  traffic  accidents. 

The  Traffic  Division  bandies  special  traf- 
fic enforcement  details  and  problems  through 
the  use  of  a  team  of  hit-and-run  investiga- 
tors, a  special  squad  using  three-wheel  motor- 
cycles for  congested  area  traffic  control,  men 
specifically  assigned  to  ;the  control  of  aban- 
doned cars  and  trash  dumping  on  streets 
and  highways,  safety  educaUon  specialists, 
and  traffic  analysts. 

SPECIALLY  DESIGNED   HELICOPTERS  PLANNED 

In  the  near  future,  the  Department  of 
Traffic  and  Patrol  Will  beglK  utlUrtng  hell- 
copters  specially  designed  to  assist  In  street- 
level  law  enlorcement  functions. 

Our  community  ser\-lce  unit  has  devel- 
oped a  police  youth  patrol  which  Involves 
seme  700  teenagers  of  the  community. 
These  young  men  ride  with  officers  on  patrol 
to  gain  an  understanding  and  appreciation 
of  the  work  and  problems  of  the  police  of- 
ficer. Under  this  program  the  officers  get 
to  know  the  people  In  the  neighborhoods 
they  patrol  and  develop  a  better  relation- 
ship with  them.  This  unit  has  also  recently 
inaugurated  an  "Officer  Friendly  "  program 
in  our  schools. 
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tlons  and  have  not  been  bound  by  old  meth- 
ods. Some  of  our  new  techniques  have  been 
Implemented  and  others  are  still  being 
tested.  Our  planning  and  research  unit  is 
constantly  examining  new  procedures  and 
revealing  weaknesses  and  strengths.  We  have 
reorganized  beat  structures  and  are  now  as- 
signing men  by  computer  on  a  predicted- 
crime  basis. 

INCREASED    PROTECTION 

Consolidation  has  not  effected  a  savings 
to  the  taxpayer,  but  no  monetary  value  can 
be  placed  on  increased  protection  to  life  and 
property. 

If  consolidation  Is  being  discussed  In  your 
area,  no  doubt  the  proponents  are  pointing 
out  the  savings  such  a  move  would  be  for 
the  taxpayers.  This  may  well  bejtrue  In  com- 
bining the  work  of  some  duplicate  govern- 
mental  functions,  but  it  Is  rarely  true  for 
law  enforcement.  The  reason  for  this  is  sim- 
ple. Most  police  agencies  are  already  under- 
manned and  underfinanced.  When  you  com- 
bine two  police  agencies,  too  often  you  create 
one  large  undermanned  and  underfinanced 
department.   The  citizen   will   get  more   for 
his   tax   dollar,   but   he   will   still   be   taxed. 
Money  will  be  saved  in  some  areas,  but  It 
will  be  needed  In  others.  Our  first  combined 
budget  of  S8  million  was  about  »50,000  less 
than   the   two   sejjarate   budgets,   but  some 
funds  had  to  be  spent  to  accomplish  con- 
solidation. Por  example,  our  new  communi- 
cations center  calls  for  additional  equipment 
costing  9800,000.  We  spent  $175,000  for  new 
uniforms  and  $125,000  to  remodel  the  police 
station.  So  do  not  let  anyone  sell   you  on 
the  Idea  of  saving  money  through  law  en- 
forcement  consolidation.   You   can   promise 
them  a  much  more  efficient  operation,  but 
adequate  law  enforcement  ts  expensive. 

We  think  consolidation  has  been  good  for 
Jacksonville.  It  may  or  It  may  not  work  in 
your  area:  but  Just  look  around  your  polit- 
ical subdivision  and  add  up  all  the  money 
In  the  various  poUce  budgets.  IX  all  this 
money  and  manpower  were  placed  In  one 
agency,  no  doubt  a  better  Job  could  be  done. 
There  would  be  no  dispute  over  Jurisdic- 
tional lines,  no  interagency  Jealousy,  and  the 
men  could  work  when  and  where  they  are 
mo»t  needed.  There  Is  only  so  much  money 
available  in  any  metropolitan  area  for  law 
enforcement,  and  we  believe  consolidation 
offers  the  most  efficient  way  to  use  these 
limited  funds. 


CX:C  CORN  SALES 


A   PRERELEASE  SYSTEM 

Unlike  many  police  departments,  we  also 
have  the  responsibility  for  a  correctional  sys- 
tem presently  handling  a  thousand  Inmates 
a  day  in  four  facilities.  We  have  work  release 
programs,  vocational  guidance  courses,  and 
a  detoxification  center  In  the  planning  stage. 
With  consolidation  we  are  gradually  alleviat- 
ing the  correctional  officer  shortage  common 
to  most  Institutions. 

To  bring  this  formerly  onerous  position 
to  the  level  of  professionalism  it  deserves 
and  demands,  our  office  has  cooperated  with 
the  local  Jimior  college  in  Instituting  a  de- 
gree program  in  correctional  science  and 
administration.  The  U.S.  Veterans  Adminis- 
tration has  Instituted  an  18-month  on-the- 
job  training  program  In  this  area,  an  in- 
novation which  Is  unique  In  the  State  of 
Florida. 

Consolidation  has  given  us  the  opportu- 
nity for  experimentation  and  innovation.  We 
have  taken  a  new  look  at  police  organiza- 


HON.  PAUL  FINDLEY 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1970 

Mr.  FINDLEY.  Mr.  Speaker,  the  Com- 
modity Credit  Corporation  will  not  sell 
corn  during  October  at  prices  less  than 
September. 

A  high  official  in  the  U.S.  Department 
of  Agriculture  in  Washington  has  given 
me  that  assurance  by  telephone.  The 
statement  made  to  me,  was : 

Tou  can't  quote  me  personally,  but  I  can 
tell  you  that  the  government  Is  not  planning 
to  sell  com  in  October  at  prices  lower  than 
September. 

The  assurance  was  given  after  I  had  re- 
layed rumors  that  CCC  officials  will  begin 
selling  Government  com  this  month  for 
16  cents  a  bushel  less  than  Government 
sales  in  September. 

October  1  began  the  new  crop  year,  and 
some  people  in  the  grain  trade  made  the 
assumption  that  this  would  mean  that 
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a  year's  carrying  charges — which  come 
to  approximately  16  cents— would  be 
dropped  by  CCC  in  computing  the  price 
at  which  Government  holdings  of  corn 
would  be  offered  for  sale. 

My  telephone  conversation  confirmed 
what  I  believed  would  be  the  policy  of 
the  Nixon  administration:  that  is.  to 
show  the  utmost  restraint  in  marketing 
old  corn  now  that  the  new  harvest  is 
coming  in.  It  is  true  that  the  law  permits 
the  Government  to  sell  corn  this  month 
at  a  price  considerably  below  the  figure 
it  got  last  month,  but  I  am  confiderjj^ 
this  will  not  occur. 

In  fact,  the  law  permitted  the  Govern- 
ment to  sell  com  10  percent  below  its 
September  offerings,  and  I  feel  the  ad- 
ministration should  be  congratulated  for 
this  restraint.  Many  corn  farmers,  espe- 
cially those  in  my  district,  are  harvest- 
ing a  com  crop  that  is  dismal  by  normal 
standards,  so  they  will  be  glad  the  price 
they  get  during  the  height  of  the  harvest 
season  for  the  short  crop  will  not  be  de- 
pressed by  Government  sales. 


EXTENSIONS  OF  REMARKS 

earn  anywhere  else  in  the  world  doing 
anything  else. 

Those  organizers,  churchmen,  and  do- 
gooders  who  sincerely  want  to  help  the 
farmworker  improve  his  working  and 
living  conditions  could  do  much  better  by 
invading  other  agricultural  areas  where 
wages  are  100  percent  less. 

Typical,  representative  examples  of  the 
earnings  of  a  farmworker  in  an  average 
lettuce  harvest  field  crew  is  tabulated 
as  follows : 

LETTUCC  HARVEST  WORKER  EARNINGS  APR.  28.  1970 
THROUGH  AUG.  18.  1970 


FARM    LOSSES    DURING    JURISDIC- 
TIONAL STRIKES  HURT  EVERYBODY 


HON.  BURT  L.  TALCOTT 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  October  6,  1970 

Mr.  TALCOTT.  Mr.  Speaker,  we  in  the 
fabulous  Salinas  and  Pajaro  Valleys  of 
California  have  been  enduiing  a  juris- 
dictional strike  between  two  farm  labor 
unions. 

There  has  been  trouble  and  tension, 
threats  and  intimidation ;  violence,  prop- 
erty damage,  and  personal  injury  has 
occurred  often. 

Millions  of  dollars  in  wages,  earnings 
and  profits  have  been  lost.  Tons  of  let- 
tuce, celery,  strawberries,  broccoli,  and 
other  vegetables  have  spoiled  and  been 
lost. 

The  soil  has  been  damaged.  Personal 
hatreds  and  suspicions  have  developed. 

Most  of  the  dissension,  hate,  and  losses 
have  been  caused  by  foreign  persons  who 
have  tried  to  inject  themselves  into  our 
commimlty,  our  industry  and  our  fields 
for  their  own  selfish  purposes — not  in 
the  best  interests  of  the  farmer,  the 
farmworker,  the  unions,  the  agricultural 
industry,  or  the  consumer. 

Outside  growers,  outside  agitators,  out- 
side pickets,  outside  unions,  outside 
churchmen,  outside  workers  have  caused 
the  trouble. 

They  have  swooped  In  to  profit  from 
our  valleys,  our  past  efforts  and  our  ac- 
complishments; when  they  have  eeked 
out  their  selfish  objectives,  and  wreaked 
their  damages,  they  vanish,  leaving  the 
local  grower,  worker,  union,  citizen,  and 
churchman  to  rehabilitate  the  lands,  ab- 
sorb the  losses,  repair  the  damage  and  re- 
establish interp>ersonal  goodwill. 

I  am  as  anxious  as  anyone  to  improve 
the  working  and  living  conditions  of 
the  farmworkers  of  our  Nation.  They  de- 
serve better.  Nevertheless,  I  am  proud 
that  the  unskilled  farmwoiicer  can  earn 
more  money  in  my  district  that  he  can 


Crew  No.  1 


Crew  No.  2 


Wetk  cndiflt- 


Woek'spiir     Houn    Weeh'spay       Hours 


Apf.28 $228.23  64  J233.62  62 

Ma»5 .  ..  157.88  64  175.73  53H 

May  12 125.88  40  134.88  39.';, 

May  19 279.80  62'.-  269.17  60 

May26 204.25  51'",  191.29  48'^ 

June  2      200.95  52"  203.77  51 

June9         184.32  43  185.75  43 

juneie 164.89  39',  159.91  41 

June23    169.40  42i'  187.21  43'^ 

June30       166.45  45  '  180.49  47 

July  7 181.48  47  203.51  47 

Julyl4 268.04  58  270.66  62 

July  21  1 52.23  15  60.58  16'.. 

July28  -  .  138.13  22  138.83  22 

Aug.  4    174.20  38'.  163.30  38 

Aug.  11 132.55  30'",  130.94  30 

Aug  18 132.39  26  '  129.59  25 

Tstal 2,962.08  731  3,024.23  729'. 


'  This  was  the  week  the  Teamsters'  strike  started: 

Average  per  week _ .    $174.24 

Average  rate  per  hour J4.0S 

TotJl  wages  earned IS.986.31 

ToU:  hours '. 1,460H 

Average  per  week .  }I76.07 

Average  rate  per  hour $4. 10 

The  individual  unskilled  worker  earned 
an  average  of  $4.10  per  hour — not  too 
bad. 

In  spite  of  the  worker's  greatly  re- 
duced hours  of  work  per  week  because 
of  the  strike,  the  unskilled  farmworker 
was  able  to  earn  $176.07  per  week — a^ain 
not  too  bad  under  the  adverse  circum- 
stances. 

The  pity  is  that  these  unskilled  work- 
ers who  desperately  needed  the  work  and 
the  earnings  were  deprived  from  earning 
about  50  percent  more. 

When  the  strike  is  over,  the  harvest  is 
over;  there  is  no  more  work  and  no  way 
to  recoup  the  lost  work  or  to  recover  the 
damages. 

No  union  will  accomplish  more  than 
what  the  worker  already  receives  by  the 
strikes,  pickets,  threats,  or  intimidations. 

The  losses  in  the  various  crops  have 
been  enormous.  Several  farmers  were 
bankrupted;  others  will  never  recoup. 
Some  will  abandon  farming. 

These  losses  do  not  affect  only  the 
prooucer— everyone  suffers  from  these 
losses,  the  worker,  the  allied  Industries. 

The  consumer  is  a  major  loser  in  any 
strike.  Recently  the  price  of  lettuce  in- 
creased from  18  to  20  cents  per  head  to 
as  much  as  59  cents  per  head.  The  farmer 
shared  very  little  in  this  unnecessary 
price  increase. 

When  prices  increase,  the  persons  who 
can  least  afford  the  increase  suffer  most. 
Nutritional  food  is  denied  to  low-income 
families  by  a  strike  in  the  agriculture 
fields. 

Losses  in  the  Salinas  Valley  during  one 
4-week  period,  August  24  to  September 


35265 

19.  1970,  during  the  jurisdictional  dis- 
pute are  reliably  estimated  as  follows: 
Lettuce : 

Expected  production  based  on 
previous  3 -year  average  com- 
parable period  Aug.  24-Sept. 

19  (cars) 5,389 

Actual  production  1970  compa- 
rable period  Aug.  24-Sept. 
19    3.632 

Loss  (cars) 1.757 

1.757  cars  equals  3.029  acres 
lost.   Growing   cost  (400   an 

acre   (loss) $1,229,000 

Celery : 

Expected  production  based  on 
previous  3-year  average  com- 
parable period  Aug.  24— Sept. 
19  (cars).- 476 

Actual  production  1)>70  compa- 
rable period  Aug.  24-Sept. 
19  (cars) 248 

Loss  (cars) 228 

228  cars  equals  150  acres  lost. 
Growing  cost  $1,000  per  acre 
transplant    (loss) $150,000 

Tomatoes: 

Expected  production  based  on 

previous  3-year,  average  com- 

.^    parable  period  Aug.  24-Sept. 

19  (cars) 418 

Actual  production  1970  compa- 
rable period  August  24-Sept. 
19    -- 189 

Loss  (cars) 229 

229  cars  equals  1.015  acres  lost. 
Growing  cost  $500   per  acre 

(loss)    $507,500 

Cauliflower: 

Expected  production  based  on 
previous  3-year  average  com- 
parable period  Aug.  24- 
Sept.  19  (cars) 91 

Actual  production  1970  com- 
parable period  Aug.  24- 
Sept.  19 27 

Loss  (cars) 74 

74  cars  equals  120  acres  lost. 
Growing  cost  $425  per  acre 

(loss) $61,000 

Strawberries: 

Expected  production  based  on 
previous  3-year  average  com- 
parable period  Aug.  24- 
Sept.  19   (crates) 600,000 

Actual  production  1970  com- 
parable period  Aug.  24- 
Sept.  19 - 0 

Loss  (crates)   600,000 

1.000  acres  lost.  Growing  cost 

$1,600  an  acre   (loss) $1,600,000 

Broccoli : 
450  acres  loss.  Growing  cost  Is 

$450  an  acre  (loss) $180,000 

UNIVERSITY  OF  WISCONSIN  AC- 
TION AGAINST  STUDENT  DIS- 
RUPTERS 


HON.  WILUAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  6,  1970 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  on  September  23  the  gentlelady 
from  Oregon  (Mrs.  Green)  included  as 
part  of  her  remarks  in  the  Record,  a  re- 
port compiled  by  the  OCQce  of  Education 
which  showed  the  number  of  students,  by 
imiversity,  whose  Federal  assistance  was 
terminated   during   the   period  July    1, 
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1969  through  June  30.  1970  because  of 
their  participation  in  riots  or  major  cam- 
pus disruptive  activities.  The  report 
showed  no  action  taken  by  the  University 
of  Wisconsin  and  the  gentlelady  noted 
this  fact  in  her  remarks. 

On  September  24,  University  of  Wis- 
consin vice  president,  Robert  Clodius. 
sent  the  following  telegram  to  the  gen- 
tlewoman setting  forth  the  disciplinary 
actions  which  the  university  lias,  in  fact, 
taken  against  25  students  to  date: 

Press  reports  Indlcai*  that  you  are  not 
aware  that  In  1969  and  1970  to  date  some  25 
students  have  been  suspended  or  expelled  by 
the  University  of  Wisconsin  for  actions 
which  violated  our  conduct  rules.  They  lost 
not  only  their  rights  to  Hnanclal  aid  but  also 
the  right  to  attend  classes  or  even  come  on 
campus  during  the  period  of  their  suspen- 
sion or  expulsion.  As  a  part  of  our  disci- 
plinary hearing  procedures  we  review  each 
case  lii  relation  to  both  federal  and  state  laws 
which  may  apply  and  make  a  determination 
in  each  case. 

The  gentlewoman  has  told  me  that  she 
has  as  a  result  of  this  telegram  taken 
steps  to  siscertain  if  the  Office  of  Educa- 
tion report  was  in  error  or  whether  the 
disciplinary  action  taken  by  the  univer- 
sity was  beyond  the  scope  of  the  OfiBce  of 
Education  report. 

I  did,  however,  want  to  point  out  to  my 
colleagues  that  the  University  of  Wis- 
consin has  taken  strong  disciplinary 
measures  against  students  who  have  vio- 
lated conduct  rules  and  to  set  the  record 
straight  on  its  behalf. 
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THE  FLEET  IS  SINKING 


HON.  JOHN  G.  SCHMITZ 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  October  6,  1970 

Mr.  SCHMITZ.  Mr.  Speaker,  in  the  fol- 
lowing article.  I  address  myself  to  the 
warning  given  by  our  colleague.  Chair- 
man L.  Menoel  RivKits.  about  the  state  of 
our  military  strength.  I  hope  every  Mem- 
ber of  this  body  gives  serious  thought  to 
its  implication.  My  comments  follow: 
Thk  Fleet  Is  Sinking 

"The  Soviets  are  capable  of  ttarting  to- 
■morrow  the  Ifiggest  voar  there  has  ever  been, 
and  I  am  frankly  not  oonfident  the  outcome 
of  such  a  tear  vould  be  in  our  favor." — Vice 
Admiral  Rlckover  (Testimony  before  Joint 
Committee  on  Atomic  Energy.  1670) 

Admiral  Rlckover  Is  the  father  of  the 
United  States^  nuclear  submarine  program. 
He  is  a  man  of  vlston.  His  forecast  for  the 
future  of  our  nation,  if  present  trends  de- 
creasing our  defensive  capability  are  not  re- 
versed. Is  ominous.  The  Admiral  felt  his  tes- 
timony before  the  Atomic  Energy  Committee 
this  year  to  be  the  most  fateful  of  his  long 
career.  The  situation  is  grave. 

Two  weeks  ago  longtime  Chairman  of  the 
House  Am>ed  Services  Committee,  L.  Mendel 
Rivers,  rose  on  the  Floor  of  the  House  to  de- 
liver a  similar  message.  He  gave  one  of  the 
finest,  and  surely  the  most  significant, 
speeches  it  has  ever  been  my  good  fortiuie  to 
hear.  He  agrees  with  Admiral  Rlckover.  The 
nation  is  in  dire  Jeopardy. 

Congressman  Rivers,  who  has  been  Inti- 
mately connected  with  all  aspects  of  national 
defense  for  thirty  years,  gave  a  concise  and 
well  t>alanced  picture  of  otir  present  defense 


situation  and  the  consequences  of  furilier 
delaying  actions  and  cuts  In  the  defense 
budget.  "I  only  hope  that  someone,  some- 
where in  the  smoldering  ruins.  If  It  makes 
any  difference,  will  say  'Old  Rivers  did  the 
best  he  could!'  "  The  ruins  of  which  Chair- 
man Rivers  sp>oke  are  our  cities.  He  was  not 
being  overly  dramatic. 

The  Chairman  of  the  House  Armed  Serv- 
ices Committee  presented  a  thoroughly  docu- 
mented case  for  the  fact  that  the  Soviet 
Union  has  now  surpassed  the  United  States 
In  military  might.  He  gave  particular  atten- 
tion to  the  deteriorating  state  of  our  Navy 
and  the  growth  of  the  Soviet  fleet. 

The  Navy  is  an  essential  component  of 
our  national  defense  forces.  The  United 
States  Is  basically  an  island  located  between 
two  great  oceans.  In  the  past  this  position 
of  isolation  from  the  rest  of  the  world  has 
been  our  protection.  Our  remoteness  from 
the  areas  where  ideological  rot  has  sweUed 
into  great  wars  has  preserved  us  from  direct 
attack  on  the  continental  United  States. 
Today,  successful  attack  is  no  longer  as 
much  a  function  of  distance  to  be  traveled 
as  It  is  a  function  of  what  stands  opposed 
to  the  attacking  forces  at  the  be0nning  of 
the  war.  The  sea.  minus  a  strong  Navy,  has 
become  a  corridor  for  invasion  rather  than 
a  shield 

At  the  present  time  there  is  no  city  in 
the  United  States  which  is  more  than  ten 
minutes  away  from  the  nuclear  -missiles 
poised  on  Soviet  submarines  deployed  off 
both  our  East  and  West  coasts.  Coastal 
cities,  to  which  the  Senate  denied  ABM  pro- 
tection, can  be  devastated  in  less  time  than 
that. 

The  fact  that  the  United  States  is  basically 
an  island,  in  a  world  more  than  70  per  cent 
covered  by  water,  means  that  the  seas  are 
in  effect  the  arteries  of  our  nation.  The 
Na«y  protects  these  vital  lines  of  life  in  peace 
and  in  war.  Many  people  seem  to  believe  that 
the  United  States  can  simply  Isolate  Itself 
from  the  rest  of  the  world,  mothball  our 
fleet,  and  continue  business  as  usual.  This 
is  not  the  case.  If  we  scrap  the  fleet  and  cut 
ourselves  off  from  the  rest  of  the  world, 
we  wlU  not  be  able  to  continue  business  at 
all. 

One  reason  for  this  is  that  there  are  re- 
sources we  must  import.  In  fact  66  of  the  76 
raw  materials  on  our  strategic  stockpile  list 
are  Imported  wholly  or  in  part.  The  United 
States  has  no  significant  domestic  produc- 
tion of  chrome  (for  Jet  engines),  cobalt 
(high  strength  alloys),  manganese  (steel), 
thorium  (critical  in  space  and  military  pro- 
grams) or  zircon  (critical  In  nuclear  pro- 
grams), to  mention  Just  a  few  of  the 
critical  materials  and  their  uses  which  we 
must  bring  In  by  sea.  If  the  Soviets  control 
the  oceans  we  will  be  denied  these  resources. 
Those  who  advocate  a  "fortress  America" 
have  not  taken  this  Into  account.  A  fort 
denied  the  necessary  material  to  provide  for 
its  defense  is  useless. 

The  Soviets  are  working  hard  to  secure 
control  of  our  life  lines.  Let  us  take  but  one 
of  many  examples  of  Soviet  naval  expansion. 
The  Sorvlet  Union  now  has  350  submarines, 
80  of  which  are  nuclear  powered.  The 
United  States  has  147  operational  sub- 
marines, 88  of  which  are  nuclear  povered. 
All  of  the  Soviet  subs  are  less  than  16  years 
old.  while  almost  ball  of  our  submarine  fleet 
is  over  16  years  old.  The  Soviets  are  cur- 
rently building  nuclear  submarines  at  the 
rate  of  10-14  per  year,  and  their  latest  models 
are  significantly  faster  than  we  had  expected. 
The  House  Armed  Serrlces  Committee  actu- 
ally had  to  fight  to  add  enough  to  the  De- 
fense Department  request  for  Fiscal  Year 
1971  to  start  construction  on  a  United  States 
submarine  which,  l.opefully.  will  be  able  to 
cope  with  chillingly  unexpected  Soviet  capa- 
bility. To  put  this  In  perspective,  we  should 
remember  that  the  German  submarine  fleet 
nearly  won  the  Battle  of  the  Atlantic  In  the 


early   days   of   World   War   II   with  only  57 
dlesel-powered   submarines. 

Pious  honUlies  on  the  blessing  of  world 
peace  will  irot  slow  down  the  Soviet  drlye 
to  dominate  the  seas — and  the  world.  The 
fact  that  Soviet  nucle€U'  weapons  are  back 
In  the  Caribbean  should  remind  us  all  that 
there  is  no  place  to  hide.  Our  safety  lies  lu 
prudent  defense  preparations,  our  security 
in  strength,  and  our  freedom  in  our  own 
hands. 


SEVENTY-FIFTH  ANNIVERSARY, 

1896-1971 :  JEWISH  WAR  VETERANS 
OF  THE  UNITED  STATES 


HON.  JAMES  A.  BURKE 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1970 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  would  like  to  take  this  op- 
portunity to  call  to  the  attention  of  the 
House  of  Representatives  the  recent 
election  of  Albert  Schlossberg,  of  Milton. 
Mass.,  as  the  national  commander  of 
Jewish  War  Veterans,  the  oldest  veterans 
organization  in  the  Nation. 

Membership  in  the  National  JewLsh 
War  Veterans  organization  Is  open  to 
all  honorably  discharged  Jewish  men 
and  women  who  served  since  World 
War  I.  The  national  headquarters  is  lo- 
cated here  in  Washington,  D.C. 

Commander  Schlossberg  served  in  the 
U.S.  Navy  in  World  War  II  in  naval  air 
operations  and  immediately  upon  his  dis- 
charge joined  Boston  Post  No.  22.  the 
oldest  Jewish  War  Veterans  post  in  New- 
England.  After  he  served  as  senior  vice 
commander  and  commander  of  his  post, 
he  was  elected  department  commander 
of  Massachusetts.  During  his  tenure  he 
coordinated  efforts  in  the  Metropolitan 
Boston  area  initiating  the  formation  of 
the  Mattapan,  Dorchester,  and  Roxbury 
district  councils — JWV — serving  as  com- 
mander of  the  council. 

The  commander  began  his  early  edu- 
cation in  Boston,  attending  the  public 
schools,  and  broadened  his  knowledge  by 
attending  the  New  England  School  of 
Arts,  the  Modem  School  of  Design,  Mas- 
saclmsetts  College  of  Arts,  and  the  Bos- 
ton ntstitute  of  Funeral  Directing. 

In  1956.  Albert  Schlossberg  was  elected 
conmiander  of  the  New  England  region 
No.  1.  He  has  served  the  Jewish  War 
Veterans  national  organization  as  a 
member  of  the  national  executive  com- 
mittee, national  policy  committee,  na- 
tional editor,  and  at  the  75th  aimual 
convention  was  elected  the  national 
commander. 

He  is  also  active  in  civic  and  fraternal 
causes  serving  as  a  member  of  such  orga- 
nizations as:  Executive  Committee  of  the 
Natitmal  Jewish  Community  Relations 
Advisory  Counsel,  treasurer  of  the  Boston 
Jaycees.  vice-chairman  of  the  Boston 
Chapter  of  the  American  Jewish  Com- 
mittee, board  of  directors  of  the  New 
England  Histadrut,  MUton  Post  114- 
American  Legion.  Milton  Lodge  B'Nai 
Brith  Milton  Fare  Housing  Committee, 
and  past  president  and  active  member  of 
Temple  Shalom. 
Commander  Schlossberg  is  a  recog- 


October  6,  1970 


X 


nized  expert  in  urban  affairs  and  was  ap- 
pointed by  Mayor  Kevin  White  of  Boston 
to  serve  on  the  Mayor's  Task  Force  lor 
"Urban  Affairs."  In  1966  he  was  co- 
recipient  of  the  B'Nai  B'rith  "Man  of  the 
Year  Award." 

Commander  Schlossberg  is  presently 
associated  with  his  brother  in  the  family 
professicm,  the  operation  of  several  fu- 
neral chapels  in  the  Boston,  Brookline, 
Newton,  and  Canton  areas. 

He  resides  in  Milton.  Mass..  with  his 
wife.  Elleanor  '"Smith."  and  his  son. 
Bruce  M..  a  student  at  Boston  Univer- 
sity. 

An  older  daughter,  Barbara,  is  married 
and  the  mother  of  two  children. 

The  New  England  delegation  had  the 
privilege  this  morning  to  host  a  break- 
fast honoring  Commander  Schlossberg. 
I  am  pleased  to  insert  in  the  Record  the 
•'Resolutions  and  Policy  Statements" 
which  were  adopted  by  the  Jewish  War 
Veterans  at  their  75th  annual  conven- 
tion, August  16-23  in  Atlanta,  Oa.: 

RESOLXmONS  AND  POLICT  STATEMENTS  ADOPTED 

AT    75th    Anncal    Convention,   Atlanta, 

Oa.,  August  16-23,  1970 

vietnam   veterans 

Those  who  pay  the  heaviest  price  for  a 
controversial  war  are  the  returning  service- 
men who  bear  the  physical  and  psychological 
scars  of  combat  in  Vietnam.  Unlike  World 
War  I  and  II  veterans,  their  role  is  too  little 
appreciated  and  in  too  many  instances  mis- 
Interpreted.  In  the  din  and  anger  of  con- 
frontation and  national  debate,  their  prob- 
lems of  readjustment  and  rehabilitation  are 
in  danger  of  fading  from  the  public  atten- 
tion they  so  richly  deserve. 

We  must  not  lose  sight  of  the  nation's  ob- 
ligation to  each  oi  its  sons  who  have  been 
fighting  in  a  war,  suffering  casualties  at 
an  unprecedented  rate  and  are  returning 
home  to  a  country  diverted  to  the  other 
pressing  problems  that  beset  us.  The  Jewish 
War  Veterans  pledges  Its  full  energies  and 
resources  to  the  mobilization  of  public  sup- 
port of  the  entire  spectrum  of  programs  that 
could  assist  this  deserving  group  of  young 
veterans  to  achieve  their  rightful  place  in 
American  life. 

The  Veterans  Administration  medical  sjrs- 
tem  must  be  funded  at  a  level  that  will  in- 
sure high  quality  care  in  fully  equipped 
and  staffed  VA  hospitals.  We  are  distressed 
to  learn  that  cheap  economies  have  ad- 
versely affected  the  quality  of  that  care. 
There  is  more  than  sufficient  Justification  for 
the  expansion  of  the  system  In  order  to  meet 
inevitably  increasing  patient  loads. 

The  Federal  establishment  and  the  or- 
ganized veterans  community  must  encour- 
age, in  every  way  possible,  maximum  use  of 
OI  educational  benefits.  In  a  society  that 
places  so  high  a  premium  on  formal  educa- 
tion, schooling  must  be  made  easily  accessi- 
ble to  this  new  pool  of  young  manpower. 
Especially  Is  this  true  for  Black  veterans 
returning  In  si^ch  large  numbers.  Subsidized 
education  and  traiiUng  can  rescue  these 
battle  hardened  veterans  from  the  dismal 
prospect  of  a  disadvantaged  existence.  It  can 
provide  the  Black  leaders  in  the  professions 
and  business  we  so  desperately  need  to  up- 
lift our  society. 

The  Jewish  War  Veterans  urges  the  renewal 
of  an  active  GI  botislng  program  on  a  perma- 
n,,nt  basis.  The  present  bousing  market  is 
much  too  far  beyond  the  reach  oi  young 
families.  By  assisting  the  returning  Vietnam 
vet  we  could  as  well  provide  sorely  needed 
stimulation  to  the  entire  homebuilding  in- 
dustry. 

What  the  country  must  do  and  what  we 
In   the,  Jewish  War  Veterans  of  the  U.S.A. 


EXTENSIONS  OF  REMARKS 

xirge  is  a  national  commitment  to  do  the 
tbing  for  those  returning  veterans. 

MIODLK   EAST 

The  very  existence  of  Israel,  the  con- 
quered former  Arab  territories,  radical  Arab 
states  against  moderate  ones,  legitimate  Arab 
governments  threatened  by  fedayeen,  oppos- 
ing American  and  Russian  interests — are 
all  elements  of  conflict  that  feed  the  tension 
in  the  Middle  East.  None,  however,  is  as  di- 
rectly responsible  for  the  crisis  as  the  direct 
intervention  of  the  Soviet  Union. 

Having  focused  on  the  Middle  East  as  a 
prime  area  for  expanding  its  Influence,  after 
ten  years  of  consistent  economic  and  military 
support,  in  1967  Soviet  machinations  and 
miscalculations  inspired  Egypt  and  Syria  in- 
to the  aggressive  posturing  and  threats  to 
Israel  that  brought  on  their  dismal  defeat. 
Its  allies  smashed  on  the  fleld  of  battle,  the 
Soviet  Union  nonetheless  has  continued  to 
provide  Nasser  a  war  making  capabUlty  with 
escalating  miUtary  steps  to  reinforce  the 
communist  political  strategy  to  obtain  pre- 
eminent power  in  the  Middle  East. 

From  the  delivery  of  weapons  and  planes. 
Russian  assistance  to  the  UAR  has  moved  to 
the  posting  of  technicians  and  advisers,  then 
to  Soviet  military  cadres  and  still  later  to 
Russian  pilots  flying  their  own  combat 
planes.  Soviet  Intervention  has  accelerated 
to  the  threshold  of  the  next  logical  step^ 
full  scale  combat.  Apparently.  American  re- 
luctance to  ship  Phantoms  this  spring  was 
Interpreted  by  the  Soviets  as  an  Indication 
that  its  support  to  Egypt  wotild  remain  tm- 
hindered. 

Concerned  as  we  are  for  the  national  In- 
terest of  the  United  States  and  the  survival 
of  Israel,  the  Jewish  War  Veterans  call  for 
forthright  positive  action  by  our  own  gov- 
ernment to,  on  the  one  band  prevent  the 
Suez  Canal  from  becoming  a  functioning  ex- 
tension of  the  Iron  Curtain,  and  on  the  other, 
to  disassociate  Itself  from  the  foolish  and 
dangerous  notion  that  in  the  Middle  East  a 
military  balance  can  be  maintained  safely  in 
conventional  terms.  The  latter  merely  has- 
tens the  destruction  of  Israel  as  a  viable 
state  since  In  a  war  of  attrition  to  which 
Arabs  are  publicly  committed,  Israel  would  be 
exhausted  of  manpower.  Conceding  legiti- 
macy to  the  Russian  presence  in  Egypt  serves 
up  to  Moscow,  Its  prime  target,  a  reopened 
Suez  Canal. 

The  Jewish  War  Veterans  of  the  TT.SJI1. 
urges  the  implementation  of  the  following  as 
elements  in  an  American  Middle  East  pol- 
icy that  will  remove  ambiguities  in  the  past 
that  have  permitted  others  to  misinterpret 
our  role  in  that  critical  part  of  the  world: 

1.  Provide  immediate  military  and  eco- 
nomic assistance  to  Israel. 

2.  Influence  fellow  NATO  members  to  cut 
off  supply  to  the  Arabs. 

3.  Delay  U.S.  troop  reductions  In  Europe 
until  all  Russian  military  personnel  are  out 
of  the  UAR. 

4.  Maintain  posture  of  credlbUity  and 
strength  to  discourage  brinkmanship. 

5.  Warn  the  Russians  against  their  combat 
participation  in  the  Suez  area. 

6.  Pressure  for  a  negotiated  Middle  East 
peace  with  a  contractual  agreement  between 
the  parties  guaranteeing  the  territorial  in- 
tegrity and  sovereignty  of  Israel. 

MIDDLE   east    CEASE-FiaE 

The  agreement  of  Israel  and  the  United 
Arab  Republic  to  a  ninety  day  cease-fire 
raised  hope  that  there  Is  a  desire  on  the 
part  of  Nasser  and  the  Rtissians  to  achieve 
a  peaceful  settlement  between  the  Arabs  and 
Israel.  A  clear  indication  of  the  government 
of  Israel's  desire  to  be  a  party  to  such  an 
agreement  was  the  high  poUtical  risk  taken 
by  Prime  Minister  Golda  Melr  and  Foreign 
Minister  Eban  in  resolutely  promoting  posi- 
tive Israeli  participation  despite  a  degree  of 
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political  disaffection  from  the  national  cabi- 
net. 

Having  been  assured  by  the  United  States 
and  the  Soviet  Union  that  the  90-day  cease- 
fire period  there  woiUd  be  a  stabilization  of 
boundaries  and  that  no  mlUtary  buildup 
would  be  permitted  within  a  thirty  mile 
zone  on  each  side  of  the  Suez  Canal,  Israel's 
assent  demonstrated  good  faith  despite  the 
stream  of  Russian  military  hardware  moving 
in  to  build  up  Nasser's  war  potential. 

Having  ascerttUned  that  the  Egyptians 
moved  Russian  missiles  into  the  "standstlir' 
zone  after  the  cease-fire  had  gone  into  effect, 
Israel  appealed  to  the  United  States  to  take 
cognizance  of  this  ominous  development, 
which  seriously  Jeopardizes  her  military 
situation  and  which  also  undermines  her 
faith  In  the  agreemerit  itself.  i 

The  Jewish  War  Veterans  of  the  USA., 
mindful  of  the  Administration's  desire  to 
move  the  negotiations  along,  nevertheless 
looks  askance  upon  utterances  by  respon- 
sible public  ofllcials  that  minimize  or  dis- 
miss lightly  evidence  of  incursions  and  vio- 
lations of  the  agreement  between  the  par- 
ties. We  feel  that  our  government  must 
recognize  the  high  military  and  political 
risk  undertaken  by  its  aUy  Israel  with  at 
least  the  same  degree  of  commitment.  In- 
tensity and  belief  the  Soviet  Union  plsces 
in  its  client.  President  Nasser.  ^ 

In  our  view,  it  hardly  speaks  well  for  ouK 
government  to  minimize  the  threat  of  mis- 
siles pointed  at  Israel  and  its  army  after  our 
own  experience  in  risking  a  confrontation 
with  the  Soviets  over  missile  sites  aimed  at 
our  ovFn  country. 

We  look  to  our  government  to  act  more 
responsibly  and  forcibly  in  its  role  of  Middle 
East  peacemaker.  Unless  we  speak  and  act 
fortbrlghtly  in  assuring  that  all  parties  live 
up  to  the  agreement,  there  will  be  a  series 
of  matching  violations  that  inevitably  lead 
again  to  boetllitles.  The  United  States  has 
an  obligation  to  act  and  speak  firmly  to  as- 
sure Israel  that  its  concerns  are  our  con- 
cerns. Anything  less  will  be  interpreted  by 
the  Arabs  and  the  Russians  as  a  green  light 
to  continue  their  military  buildup. 

We  \irge  the  President  of  the  United  States 
to  establish  American  credibility  as  a  seri- 
ous peacemaker  while  respecting  Israel's 
grave  concerns  over  threats  to  its  national 
Interest. 

I  CIVIL   DEFENSE 

The  Jewish  War  Veterans,  from  the  In- 
ception of  Civil  Defense  as  a  Federal  pro- 
gram, has  encouraged  active  participation 
of  all  echelons.  Where  it  has  been  necessary 
to  assume  local  leadership  of  the  civil  de- 
fense effort,  we  have  not  hesitated  in  taking 
such  responsibility  as  well  as  In  bringing 
organizational  support. 

The  OfiBce  of  Civil  Defense  is  charged  with 
the  responsibility  for  devising  Federal  pro- 
grams to  strengthen  state  and  local  ftinc- 
tlons  in  the  development  of  operational  plans 
for  disasters  of  all  types,  natural  or  man- 
made. 

The  Jewish  War  Veterans  believes  that 
the  Office  of  Civil  Defense  should  in  its  pro- 
grams emphasize  the  similarity  between 
planning,  preparedness  training  and  emer- 
gency operations  for  wartime  disasters,  and 
other  types  of  disasters  and  urges  more  sup- 
port to  local  Civil  Defense  programs  which 
relate  to  disasters  other  than  caused  by  an 
enemy. 

stTPPOBT  FOR  use 

As  beneficiaries  and  former  "cllehts"  of 
the  United  Services  Organizations  who  dur- 
ing mUltary  service  enjoyed  the  USO  enter- 
tainment, USO  clubs  and  USO  help  with  an 
assortment  of  problems,  the  Jewish  War 
Veterans  of  the  U.SA.  conveys  hearty  greet- 
ings, profound  appreciation,  and  fervent 
wishes  to  the  USO  in  celebration  of  thirty 
years  of  service  to  members  of  the  armed 
forces.  Moreover,  we  urge  all  of  our  echelons 
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and  our  fellow  citizens  to  sujJport  In  every 
possible  way  the  fine  work  performed  by 
the  USO  on  behalf  of  all  Americans  Inter- 
ested in  making  mlUtary  service  more  com- 
fortable, and  m  general  a  more  meaningful 
personal  experience. 

CRIME 

The  alarming  rise  In  the  rate  of  violent 
crime  Is  an  accurate  measure  of  the  Increas- 
inis  fear  among  those  who  work,  visit  and 
live  in  American  cities.  As  a  direct  conse- 
quence of  this  condlUon.  portions  of  our 
cities  are  becoming  fortresses  that  divide  res- 
idents into  armed  warring  camps  and  widens 
the  gap  that  is  polarizing  city  and  suburb, 
black  and  white. 

The  storekeepers  are  becoming  more  con- 
cerned about  their  personal  safety  than 
about  merchandising,  volume  of  trade  and 
other  normal  business.  The  elderly,  the  very 
young  and  women  have  become  fair  game  for 
hoodlums  Contempt  and  disdain  for  the  law 
becomes  an  acceptable  attitude  in  areas 
where  there  is  a  singular  lack  of  law  enforce- 
ment and  where  criminal  Justice  is  often  de- 
nied or  meted  out  Inequitably. 

No  society  can  survive  unchecked  violence 
and  crime.  Responding,  at  last,  to  citizen 
pressures,  various  levels  of  go/irnment  are 
now  giving  highest  priority  to  the  complex 
and  often  frightful  problems  that  compose 
the  sordid  picture  of  crime  in  American  life. 
We  m  the  Jewish  War  Veterans  salute  those 
efforts  being  made  to  clamp  down  on  crim- 
inal activity  but  in  so  doing  we  are  mindful 
that  law  and  order  must  be  tempered  with 
Justice. 

The  effective  use  of  law  enforcement  per- 
sonnel and  methods  demands  a  reordering  of 
priorities  In  that  activity.  The  prime  func- 
tion of  a  police  force  Is  to  protect  the  com- 
munity: it  Is  not  clerical  work  nor  is  it  traf- 
fic control.  Since  a  sophisticated  society  In- 
creasingly demands  better  educated  and 
trained  police,  in-service  educational  oppor- 
tunities leading  to  college  degrees  should  be 
universally  Instituted.  Salary  levels  must 
reflect  the  willingness  of  the  public  to  pay 
more  for  better  performance. 

We  are  equally  concerned  about  the  state 
of  criminal  Justice.  If  Justice  delayed  Is  Jus- 
tice denied  then  the  manifest  need  for  more 
Judges,  speedier  trials  and  changes  in  our 
penal  system  Is  evidence  that  the  quality  of 
criminal  Justice  Is  questionable. 

The  Jewish  War  Veterans  encourages  all 
echelons  to  participate  In  local  efforts  to 
make  communities  more  secure  and  to  en- 
hance the  quality  of  law  enforcement  and 
criminal  Justice. 

DISSENT    AND    FIKST    AMENDMENT    BIGHTS 

The  mood  of  dissent  has  become  an  all 
pervasive  phenomenon  of  national  life.  It 
appears  unlikely  that  there  will  be  much 
change  In  this  condition  that  Is  commonplace 
In  our  cities,  colleges  as  well  as  the  Nation's 
capital.  Prom  our  American  heritage  as  writ- 
ten m  the  Bill  of  Rights,  consistent  with  the 
teachings  of  Judaism,  the  Jewish  War  Vet- 
erans of  the  U.S.A.  recognizes  the  right  to 
dissent  as  essential  to  the  preservation  of 
freedom.  No  market  place  of  ideas  can  func- 
tion meaningfully  unless  opinions  and  view- 
points are  exchanged  freely. 

When  militant  dissent,  however,  degener- 
ates into  mindless  violence  good  sense  and 
good  order  must  prevail.  Too  often  in  the 
absence  of  self  restraint,  violent  protest 
begets  in  response  brutal  repression,  a  tragic 
situation  in  which  everyone  loses — institu- 
tions, authorities  and  individuals. 

We  reject,  out  of  hand,  the  notion  that 
violence  may  be  a  legitimate  form  of  dissent. 
No  cause  benefits.  In  this  country,  from  the 
use  of  guns,  or  by  threats  or  use  of  bombs, 
or  by  disrupting  court  proceedings  or  by 
destroying  property.  More  often  than  not. 
innocent  bystanders  become  the  victims  of 
the  repression  that  inevitably   must  follow. 


EXTENSIONS  OF  REMARKS 

The  National  Commission  on  the  Cause  ot 
Violence  has  condemned  all  violence  as  being 
incompatible  with  the  survival  of  a  demo- 
cratic society.  The  Commission  addressed  It- 
self particularly  to  the  problem  of  the  viola- 
tion  of  rights  of   those   who  have  suffered 
interference   In   meeUngs,   religious  services 
and  even  demonstrations,  on  the  one  hand, 
while  on  the  other,  the  abuse  by  public  and 
law  enforcement  officials  of  their  legal  pre- 
rogatives by  harassment  of  lawful  assemblies. 
Since  there  Is  no  present  Federal  law  to 
afford   remedy   for   private   violation  of   the 
first  amendment  the  right  of  religion,  speech, 
press  and   assembly,  there  has   been  Intro- 
duced Into  the  Congress  proposed  legislation 
pursuant   to  the  Commission  recommenda- 
tions. This  bill  proposes  protection  of  Indi- 
vidual   First    Amendment    Rights    by    the 
courts.  The  Jewish  War  Veterans  of  the  U.S.A. 
urges  favorable  consideration  of  this  proposal 
to  protect  the  rights  of  others.  In  our  view 
it  would  not  hamper  dissent:  rather.  It  would 
protect  the  vigorous  exercise  of  existing  con- 
stitutional rights. 

In  an  age  of  confrontation  politics  the 
clear  need  is  for  ground  rules  that  will  at 
the  same  time  protect  dissenters  and  preserve 
the  rights  of  all.  We  believe  the  rights  of 
protesters  and  those  who  speak  out  against 
protesters  are  both  deserving  of  protection. 

EXPRESSION    OF    APPRECIATION 

Our  organization  wishes  to  express  to  the 
Department  of  Georgia-South  Carolina  its 
grateful  appreciation  and  sincere  thanks  for 
a  most  outstanding  convention  site.  The  fa- 
cilities, sociability  and  personal  involvement 
of  our  members  in  Atlanta  and  other  parts 
of  Georgia  was  superb.  This  has  been  a  most 
successful  convention  to  highlight  our  75th 
Anniversary,  and  we  extend  our  gratitude  to 
the  City  of  Atlanta  for  Its  warm  and  gracious 
hospitality. 

VIETNAM 
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Never  before  In  this  century  has  there  been 
such  a  manifest  need  to  unify  the  country. 
Clearly  aggravating  the  corrosive  division  and 
noisy  dissent  pervading  American  life  is  the 
continued  presence  of  American  military 
forces  in  Vietnam.  Part  and  parcel  of  the  war 
has  been  the  furor  triggered  by  the  draft 
that  has  resulted  in  torn  up  campuses  and 
outrageous  behavior  contrived  to  dramatize 
and  shock.  This  has  further  widened  the  gaps 
in  a  polarized  socetly  alreiady  divided  by  age. 
race,  and  economic  status. 

Mindful  of  the  critical  situation  at  home, 
the  President  has  expressly  committed  him- 
self and  his  administration  to  U.S.  with- 
drawal from  the  field  of  combat  In  Southeast 
Asia.  Prom  the  beginning  of  his  presidency, 
the  Jewish  War  Veterans  has  expressed  to 
the  President  our  support  for  his  efforts  di- 
rected toward  de-Americanlzlng  the  Vietnam 
War. 

In  large  measure,  our  position  has  been 
based  upon  the  hard  reality  of  the  Vietnam 
confiict  and  its  effect  at  home.  The  American 
people  indicate  a  desire  to  end  the  loss  of 
American  lives.  The  Jewish  War  Veterans  in 
addition  Is  concerned  that  the  credibility  of 
our  armed  services  Is  threatened  by  the  con- 
tinuation of  hostUltles  to  which  we  as  a  na- 
tion are  not  strongly  committed.  Further 
compounding  the  national  mood  Is  the 
alarming  acceleration  of  the  needs  and  frus- 
trations here  at  home  that  have  moved  the 
US.  posture  abroad  to  a  secondary  position 
in  the  role  of  national  priorities. 

Sensitive  to  the  state  of  national  disunity 
and  fearful  of  Its  possible  disastrous  social 
and  political  consequences,  the  Jewish  War 
Veterans  of  the  U.S.A.  re-emphasize  lU 
policy  of  de-Amerlcanlzatlon  of  the  Vietnam 
conflict  and  for  the  rapid  withdrawal  of 
American  troops  as  expeditiously  as  same 
may  be  effectuated,  consistent  with  protect- 
ing our  men  In  that  area.  We  are  confident 
that  such  measures  are  clearly  within  the 
national  interest,  as  much  for  preserving  the 


excellent  Image  of  American  fighting  men  as 
for  the  possible  salutary  effect  upon  domestic 
well-being. 

WELFARE  REFORM 

Misunderstood,  mismanaged  and  maligned, 
the  public  welfare  system,  unless  reformed, 
is  in  danger  of  caving  In  under  attacks 
from  Its  alleged  beneficiaries,  the  poor  as  well 
as  from  those  shouldering  Its  enormous  finan- 
cial burden,  the  American  taxpayers.  In  the 
words  of  President  Nixon,  the  present  system 
Is  "a  colossal  failure". 

As  presently  constituted,  welfare  Is  an  ex- 
cessive drain  on  the  taxpayer,  seemingly  de- 
signed to  perpetuate  the  dependency  of  wel- 
fare clients  while  falling  to  meet  the  real 
needs  of  the  poor.  Moreover  it  is  a  mischiev- 
ous breeding  ground  for  myths  based  on 
narrow  prejudice  and  similar  base  motiva- 
tions that  reflect  and  exaggerate  differences 
between  Black  and  White  and  young  and 
old— the  most  insidious  being  the  fallacious 
notion  that  It  Is  a  give-away  or  dole. 

Welfare  Is  not  limited  to  public  assistance. 
Work  incentives.  Job  training  and  Job  op- 
portunities are  essential  elements  even  In 
the  present  hodge  podge  of  Ineffective  locally 
run  welfare  programs.  The  need  for  an  im- 
mediate overhaul  of  the  present  welfare  sys- 
tem is  painfully  manifest. 

As  American  veterans  committed  to  equal 
opportunity  and  equal  treatment  dedicated 
to  a  strong  viable,  productive  and  secure 
country  tempered  by  a  tradition  of  concern 
and  aid  for  the  less  fortunate,  the  Jewish 
War  Veterans  supports  the  effort  of  the 
President  and  the  Congress  to  achieve  a  Just, 
humane  and  efficient  welfare  system.  We 
recognize  that  the  problems  of  poverty  re- 
quire more  than  public  assistance:  that  a  new 
approach  to  family  assistance  would  create 
conditions  and  attitudes  conducive  to  the 
implementation  of  other  useful  reforms  and 
ideas. 

Families  must  be  preserved.  Too  often.  In 
order  to  meet  present  standards,  they  are 
broken  up  simply  because  of  the  presence 
of  an  unemployed  or  poorly  paid  father.  Such 
rules  penalize  rather  than  ameliorate  condi- 
tions of  poverty.  Almost  one-half  of  America's 
poor  are  children.  We  believe  it  is  in  the 
long  run  Interest  of  national  unity  and 
domestic  tranquility  to  break  the  cycle  of 
poverty  that  presently  result  in  second  and 
third  generations  on  welfare.  These  children 
must  receive  the  type  of  assistance  that  will 
help  free  them  from  the  stigma  of  the  Inert 
poor  to  create  self  respecting,  productive 
individuals  with  a  vested  Interest  In  the 
future  of  the  United  States.  To  do  less  is 
to  sow  divisions  among  us  that  threaten  the 
disintegration  of  all  we  hold  dear. 


AMERICAN    PRISONERS    OF    WAR 

Transcending  the  debate  over  the  Viet- 
nam War  and  uppermost  In  the  conscience 
of  their  fellow  Americans  Is  the  fate  of  ap- 
proximately 1500  Americans  believed  to  be 
held  Prisoners  of  War  by  the  North  Viet- 
namese. 

The  Jewish  War  Veterans  of  the  U.S.A. 
early  expressed  its  concern  for  these  men 
who  along  with  our  combat  losses  represent 
the  most  important  Investment  our  nation 
has  made  In  this  conflict.  We  are  not  un- 
mindful that  the  reluctance  of  Hanoi  to  re- 
veal the  names  and  the  condition  of  our  men 
held  prisoners  has  caused  an  inordinate 
strain  and  burden  on  their  families  at  home. 
The  despair  of  these  families  can  be  sub- 
stantially alleviated  If  the  North  Vietnamese 
would  abide  by  the  terms  of  the  Geneva 
Convention  of  which  It  Is  a  signatory. 

Jewish  War  Veterans  echelons  are  urged 
to  cooperate  with  approved  national  cam- 
paigns undertaken  to  petition  other  govern- 
ments and  to  write  to  the  government  of 
North  Vietnam  to  pressure  Its  adherence  to 
the  Geneva  Convention  in  its  treatment  of 
prisoners  of  war.  In  addition,  we  are  pledged 
to  assist  the  President  and  the  Congress  to 
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explore  Incessantly  every  means  and  channel 
towards  achieving  the  same  desired  end. 


Environmental  degradation  and  massive 
overpopulation  are  a  serious  thr«at  to  the 
survival  of  mankind.  The  pollution  of  air, 
land  and  water  coupled  with  the  destruc- 
tion of  wildlife  and  natural  resources  has 
grown  at  a  rate  that  lends  plausibility  to 
predictions  of  national  suicide  In  the  not 
very  distant  future. 

To  the  serious  depletion  of  our  fresh 
water  supply  and  the  heavy  strain  on  other 
natural  resources  Is  added  the  accelerating 
urban  population  with  its  Increase  In  human 
misery  and  disruption  of  our  institutions. 
Our  ecological  system  Is  being  swamped  by 
pollution  of  the  atmosphere:  as  an  example, 
we  send  more  carbon  dioxide  into  the  tir 
than  can  be  absorbed  In  natural  life  cycles. 

The  Jewish  War  Veterans  of  the  U.S.A., 
committed  as  we  are  to  human  survival  by 
deed,  as  well  as  by  belief  In  reverence  for 
life,  win  participate  in  the  total  effort  to 
preserve  the  earth  and  Its  varied  life  for 
generations  yet  unborn  as  well  as  for  our 
own  sake.  All  JWV  members  and  echelons 
are  urged  to  engage  In  efforts,  public  or 
private,  mounted  to  advance  a  respect  and 
adherence  to  the  natural  balance  of  our 
total  environment. 

XOTC 

The  most  convenient  and  accessible  target 
for  student  wrath  generated  In  campus  pro- 
test against  the  Vietnam  Involvement  has 
been  the  Reserve  Officers  Training  Corps, 
prime  supplier  of  officer  personnel  for  the 
armed  forces.  As  a  direct  consequence  of  the 
protest,  many  universities  are  reviewing  their 
ROTC  programs.  Whet  Is  being  produced  is 
a  patchwork  of  programs  tailored  to  the  sub- 
jective determinations  of  Individual  college 
administrators  concerned,  as  they  rightfully 

2  are,  with  their  own  unique  problems  on  their 

Zii  own  campuses. 

X   <  Believing  as  we  do  in  the  cltlzen-soldler 

military  component,  as  essential  to  the  dem- 
ocratic process,  the  Jewish  War  Veterans  be- 
lieves that  ROTC  necessarily  must  be  con- 
tinued as  a  source  of  officer  personnel  for 
our  defense  manpower  needs.  We  do  recog- 
nize, however,  that  changes  must  be  made 
to  restore  the  program  under  a  cohesive  na- 
tional structure  rather  than  the  local  Im- 
provisations currently  devised  on  individual 
camptises.  In  addition  to  our  belief  in  an 
officer  corps  aware  of  both  civilian  and  mili- 
tary aspects  of  national  life,  the  Jewish  War 
Veterans  recognizes  the  value  of  ROTC  as  a 
provider  of  a  high  percentage  of  Junior  offi- 
cers, as  well  as  the  relatively  low  cost  of 
using  college  facilities  for  training  the  20,000 
officers  commissioned  annually  by  ROTC  in- 
stead of  expanding  existing  OCS  and  07X7 
facilities  or  building  new  service  academies. 
Accordingly,  the  Jewish  War  Veterans  en- 
courages and  supports  efforts  in  the  Congress 
and  the  Department  of  Defense  to  study 
and  recommend  necessary  reforms  In  the 
current  ROTC  structure  which  will  permit 
the  healthy  restoration  of  a  viable  ROTC 
program.  One  impKjrtant  aspect  to  satisfy 
university  and  student  objections  Is  to  have 
educational  officials  determine  the  status  of 
the  course,  i.e.,  credlt/non-credlt,  voluntary/ 
non-voluntary.  It  must  be  capable  of  fulfill- 
ing military  security  requirements  In  a  uni- 
form but  enlightened  manner  cognizant  and 
capable  of  meeting  the  obstacles  placed  in 
Its  way  by  the  complexities  of  an  unpopular 
war  and  a  concerned  student  body. 

AIR   PIRACT 

The  recent  capitulation  of  the  Greek  Gov- 
ernment to  Arab  blackmail  encourages  fur- 
ther acts  of  terrorism  against  the  safety  of 
international  air  travel. 

Forced  to  promise  release  of  Arab  thugs 
under  duress  and  fear  for  the  lives  of  in- 
nocent passengers  and  crew,  the  government 
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In  Athens  was  under  neither  moral  nor  legal 
compulsion  to  free  the  convicted  murderers. 
The  Jewish  War  Veterans  Is  convinced  that 
this  distressing  display  of  weakness  encour- 
ages others  to  engage  In  hijacking  for  poli- 
tical purposes.  Threats  of  reprisals  against 
Greece  or  any  other  nation  have  little  Im- 
pact, since  all  international  aviation  stands 
to  suffer  the  consequences  of  hijacking  for 
purposes  of  political  blackmail. 

Arab  states,  clearly  Implicated  by  virtue  of 
providing  a  safe  haven  and  a  warm  welcome 
in  Cairo  for  the  hijackers  compounding  the 
earlier  permission  to  embark  with  weapons 
and  grenades  despite  electronic  detection  de- 
vices at  the  Beirut  airport,  must  be  consid- 
ered as  accessories  to  these  heinous  crimes. 

The  Jewish  War  Veterans  urges  the  appli- 
cation of  international  sanctions  to  penalize 
the  complicity  of  the  United  Arab  Republic 
and  Lebanon  In  International  hijacking 
through  the  imposition  of  a  boycott  by  inter- 
national air  carriers  and  a  refusal  of  landing 
rights  for  the  air  lines  of  these  countries. 

In  addition,  the  Jewish  War  Veterans  of 
the  U.S.A.  urges  our  own  government  to  seek 
a  United  Nations  reaffirmation  as  well  as  an 
invocation  by  appropriate  action  of  the 
Nuremburg  precedents,  to  formalize  the  In- 
ternational crime  of  hijacking.  Since  the 
holding  as  hostages  of  civilian  passengers  in 
a  neutral  country  is  a  war  crime,  as  well  as 
a  crime  against  humanity,  the  granting  of  a 
safe  haven  for  the  hijacking  crew  makes  the 
host  government  a  participant  In  the  crimi- 
nal act. 

Strong  and  purposeful  measures  must  be 
taken  now  to  put  an  abrupt  halt  to  air 
piracy. 


WORLD  YOUTH  ASSEMBLY 
COMMENTARY 


HON.  JOHN  J.  McFALL 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6.  1970 

Mr.  McPALL.  Mr.  Speaker,  during  the 
month  of  July  one  of  my  young  constitu- 
ents attended  the  World  Youth  Assem- 
bly held  at  the  United  NaUons  Head- 
quarters In  New  York  City. 

Mr.  Dennis  Michael  Warren,  son  of 
Mr.  and  Mrs.  Prank  G.  Warren  of  Stock- 
Um.  Calif.,  was  one  of  five  Americans 
selected  from  30.000  applications  to  at- 
tend and  represent  the  United  States  at 
this  assembly. 

I  wish  to  share  with  my  colleagues,  Mr. 
Dennis  Warren's  observations  and  com- 
ments following  the  World  Youth  Assem- 
bly and  respectfully  request  that  his  com- 
ments be  printed  in  the  Congressional 
Rkcokd: 

a    commentart   ok    the    united    nations 
World     TotrrH     Assembly*     bt     Dennis 
Michael     Wabrxn,     Delcgatb     From     the 
Uniteo  States  or  America,  Axtgust  1970 
summart 

The  World  Youth  Assembly  was  an  event  of 
major  Importance  In  terms  of  reflecting  the 
sentiments  of  the  majority  of  the  world's 
youth  and  In  establishing  contact  between 
future  natural  and  international  figures.  The 
Assembly  saw  the  emergence  of  skillful 
manipulation  of  delegates  by  "professional 
youths"  and  the  use  of  techniques  that  can 


•Note:  The  World  Youth  Assembly  was 
held  at  the  United  Nations  Headquarters  in 
New  York  City  during  July,  1970,  with  repre- 
sentatives present  from  one  hundred  and 
six  countries  and  one  hundred  and  twenty- 
six  nongovernmental  organizations. 
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only  be  described  as  those  of  "left  fascism." 
The  Assembly  was  both  a  warning  and  a  sign 
of  hope.  It  was  a  warning  that  there  are  those 
youthful  forces  who  are  devoted,  like  their 
elders,  to  stamping  out  the  freedoms  and 
principles  to  which  this  nation  and  Its  youth 
are  dedicated.  It  was  a  sign  of  hope  that  the 
majority  of  the  world's  youth  desire  to  bet- 
ter understand  one  another  In  order  to  fur- 
ther the  causes  of  peace  and  to  Improve  the 
quality  of  global  life. 

GENERAL   OBSERVATIONS 

1.  The  Conference  manifested  a  strong  ard 
urgent  opposition  to  all  forms  of  oppression 
and  exploitation  and  a  oorresponding  soli- 
darity with  all  movements  of  people's  libera- 
tion. 

The  major  thrust  of  this  opptosltlon  sur- 
faced m  the  form  of  bitterness  and  ideological 
hatred  for  the  United  States  Government  and 
the  X3J8.  corporate  structure.  The  prevelant 
sentiment  was  to  equate  the  United  States 
Government  with  capitalism  with  Imperial- 
ism with  exploitation  and  oppression. 

2.  The  Conference  members  opposed  the 
0{^ressive  conditions  existing  in  Eastern 
Europe,  but  at  the  same  time  were  quite 
willing  to  align  themselves  with  the  Soviet 
Union  as  long  as  it  appeared  to  be  profitable 
to  do  so.  The  common  link  of  alliance  was 
the  belief  In  Marxist  or  Neo-Marxist  theory 
of  revolution  as  a  liberating  force. 

3.  The  Eastern  European  and  Arab  coun- 
tries came  with  the  intent  of  manipulating 
the  Conference  and  its  reports  for  world 
propagandistlc     purposes.    This     goal     was 

thoroughly  thought  out  and  expertly  planned. 
While  their  efforts  were  not  wholly  suc- 
cessful, the  packing  of  the  World  Peace  and 
Security  Commission  Insured  a  partial  suc- 
cess in  producing  an  Anti-American,  Anti- 
Western  commission  report. 

4.  The  techniques  of  suppressing  free 
speech  and  opinion  In  the  World  Peace  and 
Security  Commission  by  the  Eastern  Euro- 
pean and  Arab  countries  can  cmly  be  de- 
scribed as  being  those  of  "left  fascism." 
Among  other  things : 

a.  representatives  of  Taiwan.  South  Korea 
and  South  Vietnam  were  shouted  down  and 
not  allowed  to  express  their  views; 

b.  several  delegations  were  being  coached 
by  representatives  of  their  governments  on 
the  commission  floor; 

c.  the  speaking  order  In  the  commission 
was  tampered  with  in  an  attempt  to  deny 
American  representatives  the  opportunity  to 
express  their  views; 

d.  "professional  youths"  as  old  as  forty-four 
years  of  age  were  allowed  to  participate  In 
the  commission:  and 

e.  the  commission  was  packed  to  such  an 
extent  that  no  motion  could  successfully  pass 
without  the  approval  of  the  aforementioned 
block. 

Those  who  came  Idealistically  seeking  com- 
munication in  the  World  Peace  and  Security 
Commission  were  crushed  by  leftist  oppres- 
sion. Those  who  came  with  the  Intention  of 
"playing  fair"  suffered  the  same  fate. 

5.  The  Antl -American,  Anti-Western  report 
of  the  World  Peace  and  Security  Commission, 
while  representing  the  views  of  the  majority 
of  the  participants,  was  unbalanced  and  will 
be  used  as  a  strong  propaganda  tool  by  those 
who  oppose  the  United  States  of  America.  The 
Anti-United  States  and  Anti-Western  forces 
had  so  effectively  mobilized  support  within 
the  Assembly  that  It  was  only  with  great  dif- 
ficulty that  this  writer  was  finally  able  to 
begin  the  moblllEatlon  of  participants  to  con- 
demn the  oppressive  move  of  the  Soviet 
Union  Into  Csechoslovakla.  Because  this 
writer  had  adopted  a  policy  favoring  a  non- 
propagandistlc  balano^  report  expressing 
opposition  to  all  forms  of  exploitation  and 
oppression  by  all  parties,  this  aspect  of  the 
Assembly  was  particularly  distressing. 

Note  :  The  World  Peace  and  Security  Oom- 
mission  tended  to  be  extremely  rigid  In  Its 
statements  of  policy.  The  Commission,  for  ex- 
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ample,  condemned  aU  U.S.  Involvement  In 
South  East  Asia  while  this  writer  was  of  the 
opinion  that  U.S.  policy  became  misdirected 
when  U.S.  troops  began  fighting  a  South  East 
Asian  land  war  during  the  nineteen  sixties. 

6.  The  real  Importance  of  the  Assembly  lies 
In  the  person-to-person  communication  that 
took  place  between  prominent  youth  leaders. 
In  many  cases  this  was  the  first  opportunity 
for  youthful  national  leaders  to  meet  and 
discuss  mutual  Interests.  The  future  impor- 
tance of  this  first  meeting  can  not  be  stressed 
too  heavily. 

7.  The  Conference  participants  expressed  a 
strong  desire  to  continue  and  enlarge  upon 
the  communication  that  had  begun  in  New 
York.  Exchanges  between  youthful  leaders  in 
different  countires  are  now  being  discussed. 
This  writer,  for  example,  is  in  the  initial 
stages  of  planning  a  tour  of  the  Soviet  Union 
to  meet  with  her  youthful  leaders  at  the  In- 
vitation of  that  nations  central  youth  bu- 
reau Support  for  future  smaller  conferences 
Including  those  on  environment  in  Ottawa  In 
1971  and  in  Stockholm  in  1972  was  expressed 

8.  Three  of  the  fotir  commissions  of  the  As- 
sembly (Education.  Environment  and  Devel- 
opment) dealt  at  length  with  substantial  is- 
sues in  an  atmosphere  of  cooperation  and 
friendship.  This  U  where  the  truly  produc- 
tive work  of  the  Assembly  took  place.  The 
final  reports  of  these  commissions  represent 
general  •international  bills  of  rights"  and  are 
the  work  of  representatives  of  one  hundred 
and  six  countries. 


EXTENSIONS  OF  REMARKS 

New  York.  These  differences  stemmed  from 
differences  in  political  and  philosophical  out- 
look. This  report,  then,  represents  only  the 
personal  opinions  and  observations  ol  the 
writer. 


DR  LESTER  R.  HUSSEY  ASSUMES 
PRESIDENCY  OF  AMERICAN  OPTO- 
METRIC    ASSOCIATION 


October  6,  1970 

AUTO  SAFETY:  BUMPERS  NO.  1 


HON.  THOMAS  S.  FOLEY 

OF    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  6.  1970 


IMPLICATIONS 

Youthful  U.S.  forces  are  taking  an  In- 
creasing role  m  the  process  of  change.  It  Is 
essential  to  this  nation's  future  that  these 
youthful  forces  be  well  informed  and 
thoroughly  knowledgeable  about  both  the 
threat  and  the  hope  that  their  overseas 
counterparts  represent.  Lines  of  communl- 
Citlon  must  also  be  opened  between  youth- 
ful leaders  here  and  abroad.  Where  commu- 
nication exists  there  is  a  potential  for 
cooperation  and  understanding.  Where  no 
communication  exists  there  Is  doubt  and 
suspicion.  Several  steps  should  be  taken  to 
this  end: 

1.  Seminars,  conferences  and  lecture  series 
should  be  conducted  to  better  Inform  youth 
In  general  of  the  nature  of  the  world  of  In- 
ternational relations  they  are  inheriting. 

2  Exchanges  between  youthful  leaders 
and  organizational  persons  here  and  abroad 
should  be  arranged  at  regular  Intervals  to 
establish  a  working  relationship  between  fu- 
ture national  and  international  figures. 

3.  Small  international  conferences  or  small 
national  conferences  Including  youthful  for- 
eign observers  should  be  held  on  a  regular 
basts.  The  international  conferences  In  Ot- 
tawa m  1971  and  m  Stockholm  In  1972  and 
the  national  White  House  Conference  on 
Children  and  Youth  In  1971  are  meaningful 
first  steps  in  this  direction. 

4.  A  single,  unifying  organization  must 
emerge  to  act  as  a  •'national  switchboard"  to 
connect  groups  here  and  abroad  to  facilitate 
the  aforementioned  projects.  This  may  mean 
the  bolstering  of  current  yet  faltering  youth- 
ful organizations  or  the  creation  of  a  new 
and  Independent  center.  Regardless,  a 
••switchboard"  must  emerge  to  fill  the  void 
of  communication  that  now  exists  between 
youthful  leaders  and  organizations  here  and 
abroad. 

CONCLUSION 

The  happenings  of  the  United  Nations 
World  Youth  Assembly  must  not  be  ignored. 
They  strongly  emphasize  the  crucial  Im- 
portance of  eqtilpplng  our  youthfiil  leaders 
to  operate  effectively  In  the  international 
forum  tomorrow  by  giving  them  experience 
and  guidance  today. 

NoTi:  By  the  end  of  the  Assembly  the 
members  of  the  U.S.  Delegation  held  differ- 
ing opinions  concerning  the  happenings  in 


Mr.  FOLEY.  Mr.  Speaker,  a  few  short 
weeks  ago,  the  Spokane  Spokesman-Re- 
view, and  the  Spokane  Chronicle  each 
carried  an  account  of  the  inauguration 
of  a  native  Spokane  resident  as  president 
of  a  major  national  professional  orga- 
nization. 

I  would  like  to  register  my  congratula- 
tions and  best  wishes  to  the  man  who, 
on  July  4,  1970.  assumed  the  presiden- 
cy of  the  American  Optometric  Associa- 
tion. He  is  Dr.  Lester  R.  Hussey,  an 
optometrist  who  attended  high  school  in 
Spokane  and  is  a  graduate  of  Whitworth 
College  there. 

As  soon  as  Dr.  Hussey  was  awarded 
the  doctor  of  optometry  degree  by  the 
Los  Angeles  College  of  Optometry  in  1938, 
he  promptly  returned  to  Spokane.  There 
he  established  his  practice,  which  has 
grown  and  prospered  over  the  years,  pro- 
viding high  quality  vision  care  to  many 
persons  from  every  walk  of  life  and  every 
economic  level. 

Through  diligent  and  dedicated  serv- 
ice. Dr.  Hussey  made  significant  contri- 
butions to  his  local  and  State  optometric 
organizations,  and  on  various  committees 
of  the  organization  he  now  heads.  Fol- 
lowing 5  years  of  service  on  the  Amer- 
ican Optometric  Association  board  of 
trustees,  he  was  elected  vice  president  in 
1968  and  last  year  was  chosen  president- 
elect. 

Dr.  Hussey  has  been  an  active  civic 
leader,  serving  on  the  Spokane  Central 
Lions  Club  Bhnd  Aid  Committee:  as  pres- 
ident of  the  Spokane  Rehabilitation 
Center;  president  of  the  Washington  So- 
ciety for  Crippled  Children  and  Adults; 
chairman  of  the  Spokane  "Employ  the 
Handicapped"  Committee;  and  a  num- 
ber of  other  city  and  State- wide  civic  and 
service  groups. 

Along  with  all  this  activity.  Dr.  Hus- 
sey has  compiled  a  long  record  of  serv- 
ice as  lay  leader  of  the  Spokane  District 
United  Methodist  Church.  One  of  his 
two  sons  is  preparing  for  the  Methodist 
ministry,  attending  the  Claremont, 
Calif..  College  of  Theology  as  a  grad- 
uate student.  Another  son  has  completed 
the  first  year  of  pre-optometry  at  the 
Optometry  School  of  Pacific  University 
in  Forest  Grove,  Oreg. 

I  am  proud  to  say  that  Dr.  Hussey 
typifies  the  kind  of  leader  Washington 
State  has  consistently  produced.  I  feel 
sure  the  15,000  members  of  the  Amer- 
ican Optometric  Association  and  the  mil- 
lions of  Americans  they  serve  will  bene- 
fit from  the  leadership  exercised  in  the 
year  ahead  by  Dr.  Lester  Hussey. 


HON.  FRED  SCHWENGEL 

or  IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  6,  1970 

Mr  SCHWENGEL.  Mr.  Speaker,  Dr. 
John  T.  Holloway,  vice  president.  Re- 
search for  the  Insurance  Institute  for 
Highway  Safety,  testified  at  the  hearing 
held  by  the  National  Highway  Safety 
Bureau  on  the  question  of  bumpers.  His 
remarks  provide  a  clear  analysis  of  the 
the  problem,  and  should  be  read  by  all 
who  are  interested  in  this  problem.  His 
remarks  follow : 


Statement  bt  Dr.  John  T.  Hollowat 
The  Insurance  Institute  for  Highway 
Safety  has  reviewed  the  discussion  paper 
regarding  the  Exterior  Protection  (Bumpers) 
Standard  by  the  Federal  Highway  Admin- 
istration and  National  Highway  Safety  Bu- 
reau. We  are  pleased  that  action  has  begun 
toward  Implementation  of  a  standard  of  this 
type  Intended  to  reduce  losses  of  life,  limb 
and  property  Incurred  in  low-speed  crashes — 
losses  that  can  be  greatly  reduced  and  in 
many  cases  eliminated  entirely  by  proper  ex- 
terior design. 

To  expedite  adoption  and  also  to  Increase 
the  effectiveness  of  such  action,  we  recom- 
mend that  the  Bureau  consider  the  following 
points: 

implementation 

To  de-.elop  and  Implement  the  test  out- 
lined in  the  discussion  paper  will  require  a 
long  time,  probably  well  over  a  year,  even  if 
based  on  a  modification  of  the  existing  SAE 
pendulum  test.  It  would  seem  much  more 
expedient  to  use,  at  least  as  an  Interim 
measure,  already  available  techniques,  such 
as  uniform  crashes  Into  the  SAE  J850  bar- 
rier, as  the  Bureau  has  indicated  it  will  do 
with  its  prototype  Experimental  Safety  Ve- 
hicle. This  would  not  only  result  In  faster 
Implementation,  but  also  would  provide  use- 
ful practical  Information  needed  as  a  pre- 
requisite to  the  design,  development  and  test 
of  the  proposed  pendulum  device — which 
would  appear  to  require  Infinite  adjurtability 
in  weight  and  center  of  percussion — or  any 
other  new  device. 

The  Institute  would  recommend  that  ser- 
ious consideration  be  given  to  utilizing  the 
SAE  rigid  barrier,  with  add-on  contoured 
impact  face  Is  necessary,  while  more  sophisti- 
cated test  procedures  are  being  developed 
and  validated. 

SEQUniEMENTS 

In  our  opinion,  the  requirements  suffer 
from  serious  deficiencies: 

Most  striking  is  the  absence  of  limitations 
of  the  acceleratlve  forces  which  may  be  ex- 
perienced in  and  by  the  passenger  compart- 
ment— the  forces  most  likely  to  injure  the 
occupants. 

No  mention  Is  made  of  engine  damage  or 
expensive  secondary  damage  to  sheet  metal 
or  other  structure  by  dl^lacement  of  the 
bumper  system  or  by  shock  transmitted 
through  rigid  members  to  other  parts  of  the 
car. 

Breakage  of  glass,  except  in  lamps  and  re- 
flective devices.  Is  not  Interdicted. 

No  limit  Is  placed  on  the  amount  of  struc- 
tural damage  which  may  be  suffered  by  the 
bumper  system  itself. 

These  omissions  are  particularly  distressing 
in  view  0*  the  present  state  of  the  art  of 
shock  attenuaUon  which  we  believe  is  fully 
adequate  to  prevent  all  damage  at  ooUislon 
speeds  well  above  the  5  miles  per  hour  speci- 
fied In  the  discussion  paper. 
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implications  at  othes  crash  spxeds 
The  requirements  as  statad — at  speeds 
in  the  vicinity  of  6  miles  per  hour — might 
conceivably  be  met  by  a  'brute  force"  tech- 
nique such  as  a  very  strong  substructure  and 
an  effectively  rigid  bumper  device.  But  with 
such  a  system,  which  does  not  dissipate  large 
amounts  of  energy  harmlessly,  damage  to 
property  might  be  appreciably  increased  at 
higher  collision  speeds  and  injury  probabil- 
ity might  be  Increased  even  at  the  low  test 
speed  specified.  Such  a  system  would  clearly 
violate  the  Intent  of  the  bumper  system  out- 
lined In  your  recent  Request  Por  Proposals  for 
the  prototype  Experimental  Safety  Vehicle, 
and  we  assume  that  no  Incompatibility  Is  In- 
tended between  the  provisions  of  that  RFP 
and  the  present  discussion  paper. 

We  would  urge  that  an  acceptable  bumper 
system  be  described  as  one  that  meets  appro- 
priate requirements  at  5  miles  per  hour  or 
greater,  but  does  not  contribute  to  increased 
injuries  at  any  speed.  Provision  should  be 
included  to  preclude  bumper  systems  which, 
although  meeting  the  requirements  of  the 
standard  under  discussion,  result  In  any  In- 
crease over  conventional  current  vehicle  de- 
sign In  the  forces  transmitted  to  the  passen- 
ger compartment  at  any  collision  speed.  This 
might  be  prevented  by  establishing,  concur- 
rently, a  limiting  curve  for  passenger  com- 
partment accelerations,  as  was  done  in  the 
Experimental  Safety  Vehicle  RPP. 

pedestrian    safety 

Increased  pedestrian  protection  in  crashes 
should  be  an  Intent  of  the  suggested  stand- 
ard. Cars  striking  men,  women  and  children 
on  American  roads  result  In  one-third  of  a 
million  pedestrian  injuries  annually,  most  of 
them  non-fatal.  There  is  good  reason  to  be- 
lieve that  the  extent  and  severity  of  many 
of  these  injuries  can  be  lessened  by  appro- 
priate front-end  design. 

It  is  conceivable  that  some  bumper  sys- 
tems which  meet  the  test  criteria  of  the  dis- 
cussion paper  or  of  the  Interim  barrier  test 
suggested  above  could  aggravate  pedestrian 
injuries.  Obviously  this  must  be  avoided: 
Configurations  should  be  precluded  that 
would  aggravate  child  or  adult  pedestrian  in- 
juries, and  exterior  characteristics  that 
would  minimize  such  injuries  should  be 
required. 

restoration  of  function 
The  discussion  paper  states  that  successive 
Impact  tests  of  the  vehicle's  bumpers  shall 
be  conducted  to  traverse  the  width  of  the 
vehicle,  but  does  not  specify  maximum  or 
minimum  time  intervals  oetween  tests  or  the 
extent  to  which  the  bumper  system  may  be 
renovated  between  impacts. 

Clearly  the  intent  should  be  to  work  to- 
ward minimizing  damage  and  injury  in  all 
collisions  during  the  life  of  the  automobile, 
including  those  occurring  In  rapid  sequence, 
with  the  least  possible  maintenance,  renova- 
tion, replacement  or  repair  of  the  bumper 
system,  since  the  state  of  .the  art  now  jjer- 
mits  development  of  low-  or  no-malntenance 
systems  having  quick  self-restoring 
characteristics. 

INTERVEHICULAR  COLLISIONS 

The  discussion  papwr  provides  that  the 
bumper  shall  be  tested  at  heights  of  14" 
and  20"  above  the  normal  road  surface  with 
the  vehicle  at  rest.  This  concern  regarding 
variance  in  bumper  heights  and  sizes  Is  cer- 
tainly desirable.  However,  it  Is  not  clear 
that  this  will  provide  the  necessary  override/ 
underrlde  protection  under  extreme  condi- 
tions of  acceleration  and /or  deceleration 
that  commonly  occur  during  intervehlcular 
collisions. 

We  would  favor  a  provision  similar  to  the 
override/ underrlde  conditions  specified  for 
the  Bureau's  Experimental  Safety  Vehicle, 
which  use  the  same  bumper  height  test 
range  of  14"  to  20"  but  require  that  it  be 
met  under  dynamic  extremes  of  acceleration 
and  deceleration. 
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consumes  INFORMATION 

Since  the  discussion  paper  does  not  pre- 
scribe "no  damage"  performance  during  the 
proposed  tests,  an  Important  byproduct  of 
the  requirement  will  be  the  generation  of 
Information  as  to  exterior  and  other  parts 
damaged  in  the  test  crashes,  replacement 
costs  of  those  parts  and  materials,  and  hours 
of  labor  necessary  to  perform  needed  repairs. 
This  Information  will  be  obtainable  by  the 
manufacturer  for  every  car  tested  under  the 
requirements.  The  Institute  believes  that  If 
a  bumper  standard  and  test  are  adopted, 
consideration  should  be  given  to  promulga- 
tion of  a  new  requirement  under  the  Motor 
Vehicle  Safety  Regulation  titled  "Con- 
sumer Information,  Part  375,"  directing  that 
repair  cost  and  labor  Information  generated 
In  the  tests  be  made  available  by  manu- 
facturers to  car  purchasers  and  prospective 
purchasers,  as  well  as  to  the  Department 
for  inclusion  in  its  annual  compilation  of 
consumer  information  data. 

It  is  further  suggested  that  information 
be  made  similarly  available  regarding  actual 
upper  limits  on  passenger  compartment  ac- 
celeration which  are  not  exceeded  at  test 
collision  speed,  thus  allowing  comparisons 
among  systems  of  different  design  which  may 
all  meet  minimum  requirements  but  may 
offer  considerably  different  margins  of 
safety   above  that  minimum. 

VXn.NERABLE  PARTS  NOT  COVERED 

Some  examples  of  vulnerable  automobile 
parts  and  components  that  would  not  be 
covered  by  the  5  mile  per  hour  pendulum 
crash  damage  requirements  of  the  bumper 
standard  "discussion  paper"  of  the  National 
Highway  Safety  Bureau: 

Windows  and  Windshields;  Engine  Mounts; 
Internal  Engine  Parts:  Drive  Trains,  includ- 
ing Transmissions:  Suspension  Systems;  Air 
Conditioners;  Doors;  Sheet  Metal,  Trim, 
Grille  Elements,  etc.,  not  directly  impacting 
the  pendulum  face;  Frames;   Bumpers. 


FREEPORT  KAOLIN  SCIENTISTS 
WIN  ACCLAIM 


HON.  JACK  BRINKLEY 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  6,  1970 

Mr.  BRINKLEY.  Mr.  Speaker,  we  of 
the  Third  District  of  Georgia,  are  proud 
of  the  operation  of  the  Freeport  Kaolin 
Co..  a  division  of  Freeport  Sulphur  Co. 
at  Gordon,  Ga.  Two  scientists  employed 
by  this  company,  Dr.  James  P.  Olivier 
and  Mr.  George  K.  Hickin,  were  recently 
named  in  ceremonies  in  Chicago  as  win- 
ners in  an  annual  competition  sponsored 
by  Industrial  Research,  Inc.  These  bril- 
liant and  talented  gentlemen  have  in- 
vented an  instrument  which  sharply 
reduced  the  time  formerly  required  to 
determine  the  particle  size  of  pigments, 
clays,  and  other  colloidal  substances. 
The  significance  of  this  new  instrument 
is  that  it  will  enable  research  and  quality 
control  chemists,  not  only  in  analysis  of 
kaolin  substances,  but  also  in  many 
other  industrial  fields,  to  use  their  time 
more  fruitfully  than  is  now  possible  be- 
cause of  the  tedious  and  time-consuming 
particle  analysis  work. 

I  wish  to  take  this  opportunity  to 
compliment  not  only  Dr.  Olivier  and  Mr. 
Hickin  but  also  Freeport  Kaolin  on 
this  excellent  achievement,  outlined  in 
the  Macon,  Ga.,  Telegraph  on  Septem- 
ber 20,  1970.  and  I  would  like  to  share 
that  article  with  my  colleagues: 
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Two  Macon  Inventors  Win  Acclaim 

The  invention  by  two  Macon  scientists  of 
a  device  for  measuring  and  anaylzlng  tiny 
particles  of  matter  is  being  hailed  as  one  of 
the  year's  most  significant  developments  in 
industrial  research. 

Dr.  James  P.  Olivier  of  1871  Flintwood 
Drive  and  George  K.  Hickin  of  3008  Clalr- 
mont  Ave.,  both  In  research  and  develop, 
ment  at  Freeport  Kaolin  Co.'s  Gordon,  Ga., 
operations,  are  the  Inventors  of  the  "Sedi- 
graph  5000  Particle  Size  Analyzer."  named  In 
ceremonies  in  Chicago  Thursday  as  a  winner 
In  an  annual  competition  sponsored  by  In- 
dustrial Research,  Inc. 

The  Instrument,  which  sharply  reduces 
the  time  formerly  required  to  determine  the 
particle  sizes  of  pigments,  clays,  and  other 
colloidal  substances.  Is  being  manufactured 
and  marketed  by  Mlcromerltlcs  Instrument 
Corporation,  Norcross,  Ga..  under  a  license 
obtained  from  Freeport  Kaolin. 

The  award,  presented  in  Chicago's  Museum 
of  Science  and  Industry,  was  accepted  by 
Warren  P.  Hendrlx,  president  of  Mlcromerl- 
tlc. 

"This  Is  the  happy  culmination  of  several 
years'  search  to  find  a  more  rapid,  accurate 
way  to  determine  particle  size,"  Dr.  Olivier 
said.  "The  significance  of  the  new  instru- 
ment is  that  it  may  enable  research  ana 
quality  control  chemists  in  many  Industrial 
fields  to  use  their  time  more  fruitfully  than 
Is  possible  when  so  many  hours  are  tied  up 
In  particle  analysis  work." 

He  explained  that  chemists  will  be  able  to 
use  the  new  analyzer  to  run  particle  size  dls. 
trlbutlon  curves  In  as  little  as  10  minutes 
instead  of  the  eight  hours  now  required. 

Current  techniques  for  measuring  "sub- 
sieve"  particles  range  from  direct  counting 
through  microscope  observation  to  elec- 
tronic-device analysis.  Time  requirements 
have  been  coupled  with  other  limitations  in 
these  methods. 

The  Instrument  Invented  by  the  Maconites 
measures  the  sedimentation  velocities  of 
fine  particles  as  they  settle  through  a  liquid 
suspension.  The  analysis  involves  the  use 
of  X-ray  beams  to  determine  particle  con- 
centration. 

The  Macon  men  last  year  received  a  patent 
on  the  Invention  after  a  prototype  of  the 
analyzer  had  been  built  and  operated  In  the 
Freeport  research  lab  in  Gordon.  Mlcromerl- 
tlcs completed  the  development,  manufac- 
ture, and  marketing  arrangements.  The 
solid-state,  table-top  instrument  is  now  one 
of  several  devices  manufactured  by  the  Nor- 
crosE  company  for  characterizing  the  physi- 
cal properties  of  materials. 

Dr.  Olivier  went  to  Gordon  in  1961.  fol- 
lowing two  years  of  poet-doctoral  work  in 
colloid  science  at  Rensselaer,  where  he  re- 
ceived his  Ph.  D.  in  chemistry  in  1959. 

Hickin.  an  engineer,  joined  Freeport 
Kaolin's  operations  in  Georgia  In  1964,  after 
serving  within  the  diversified  parent  organi- 
zation— Freeport  Sulphtir  Co. — in  several  ca- 
pacities. Including  design  and  development 
work  In  a  large  nickel  project  in  Cuba.  He 
Is  manager  of  process  development  for  Free- 
port  Kaolin. 
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Mr.  DUNCAN.  Mr.  Speaker,  at  this 
point  I  would  like  to  place  in  the  Record 
a  good  sjieech  by  Maj.  Gen.  William  R. 
Douglas  of  the  Tennessee  Military  De- 
partment. 
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Sneaking  before  a  Spanish-American 
War  Veterans  and  dependents  conven- 
tion in  Memphis.  Tenn..  Gen"»l  ^«]f 
pointed  out  the  need  for  nonmiUtary  w- 
tion  to  halt  the  spread  of  communism 
He  called  on  veterans  organizaUons  to 
organize  an  assault  on  the  expansion  of 
this  ideolog>'.  I  was  very  mu«:h  mipre^«« 
with    his    suggesUons.    and    think    this 
speech  should  be  read  by  aU  Members  of 
Congress  as  well  as  veterans  throughout 
the  Nation. 
The  speech  follows: 

SPEECH    BT    UAJ      GEN.    WlU-IAM    R.    DOUCLAS 

•  Remember  the  Mame!"  R*°['«°,t^,'  ^ 
Alamo"'  Remember  Pearl  Harbor???  R«- 
mem^r  When  a  lew  words  ""'^  •,Yr^ 
States  with  splne-tmgUng  P*^'-'°"f,^' ' -^^'l 
member  how  this  unity  prevailed  until 
glorious  victory  was  ours???  »„.  ««ini. 

You  are  here  today  to  remember  the  Maine 
and  vou  are  here  to  remember  and  pay  hom- 
Le   to   those  who  served   their  nation  and 
l^edom    by    taking    part    in    the    Spanish- 
American  war.  Americans  in  that  military 
action  rallied  behind  that  one  »>oK«n-^- 
member  the  Maine."  Americans  then  ^aslly 
smashed    an    enemy    bent    on    mainlining 
slavery  on  the  island  ot  Cuba.  Ironically,  the 
last  dicade  saw  that  island  fall  to  another 
enemy,  and  that  enemy  has  imposed  »nother 
kind  of  slaverv.  one  enslaving  the  mind  and 
individual  will.  This  same  enemy,  commu- 
nism, poses  a  threat  to  freedom  everywhere. 
The  threat   to  freedom   outside  the  United 
States    has    another    form    of    irony.  ...  It 
seems    to    be    pinned    to    another    slogan: 
•Tankee.  Go  Home!"  We  seem  to  be  doing 
lust  that.  The  •Go-Home"  cry  continues  to- 
day outside  Guantanamo  Naval  Base  in  Cuba, 
m  Asia,  everywhere. 

It  is  interesting  to  note  that  the  Spanish- 
American  Wars  conclusion  included  the  »c- 
oulsitlon  of  the  PhUlpplnes  from  Spain  for  a 
monetary  payment.  As  we  did  with  Cuba,  we 
cave  the  Philippines  their  independence.  In 
the  Philippines  today  is  the  same  go-home 
cry  on  the  one  side  and  on  the  other  a  t>-pe 
guerilla  action  which  took  place  in  Cuba  be- 
fore  Castro  and  communism  took  over.  Any 
military  leader  will  be  quick  to  point  out  that 
our  mUitary  action  In  Indochina  Includes  the 
protection  of  the  Philippines.  A  protection 
to  prevent  communisms  cancerous  spread  to 
the  Philippines. 

Communist  guerilla  activities  like  that 
which  preceded  the  recent  fall  of  Cuba  and 
in  South  Vietnam  before  we  sent  forces  there 
eleven  years  ago  are  now  In  progress  not  only 
m  the  Philippines,  but  also  in  Thailand.  Tou 
know  and  I  know  it  led  to  overt  aggression  in 
South  Vietnam.  Cambodia  and  Laos.  Even 
as  this  all  began,  we  had  certain  liberals 
scoffing  at  warnings  of  the  domino  theory  in 
Southeast  Asia.  Some  still  do.  I  can  only  tell 
them  that  the  red  glow  on  the  horizon  in 
that  part  of  the  world  Is  not  only  the  dawn 
of  another  day  for  communism,  but  the  sun- 
ser  for  democracy. 

While  we  pick  up  our  marbles  and  leave  as 
the  apparent  losers  In  Cambodia.  Laos  and 
South  Vietnam  in  the  months  ahead  we  can 
say  only  that  we  compiled  with  "Yankee-Go- 
Home"  demands  from  within  and  without. 
We  have  pulled  out  completely  from  Cam- 
bodia and  Laos.  We  are  pulling  out  of  South 
Vietnam,  and  we  are  reducing  our  forces  in 
South  Korea  and  the  Philippines.  I  can  see  no 
way  to  prevent  the  Communists  In  the  near 
future  from  winning  the  biggest  game  of 
dominoes  ever  staged  on  the  face  of  mother 
earth. 

Ladles  and  genOemen.  I  want  to  emphasize 
a  \ital  point  here  in  our  review  of  current 
military  actions.  The  South  Vietnam  warfare 
pits  Vietnamese  against  Vietnamese  because 
of  the  old  strategy  of  divide  and  conquer.  We 
have  South  Korea  pitted  against  North  Korea. 
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Cambodlana  »r«  flghUng  each  oth";,The 
same  thing  in  Laos.  East  Germany  i*  on  one 
aide  and  West  Germany  the  other.  Cubans 
lost  to  Cubans.  And  the  point  I  brmg  up  U 
this    Enemies  to  freedom  today  and  through- 
out history  have  not  been  particular  human 
beings.  It  always  has  been  the  'deo  °8y  *hlch 
first  handcuffed  a  particular  people  within  a 
counuy  and  that  country's  greed  then  spread 
outwardly  for  world  conquest.  We  fought  for 
and   won   our   independence   from   England 
which  since  has  been  our  main  ally  in  ail 
military  actions.  We  fought  Germany.  Ita  y 
and  Japan  in  World  War  Two  whUe  Russia 
and  China  were  our  allies.  Today  we  confront 
Russia  and  Red  China  as  enemies  while  allied 
with  Japan,  Italy  and  West  Germany.   Yes, 
history  also  shows  we  even  fought  among  our- 
selves In  the  war  we  commemorate  today,  we  ^ 
fought  the  Spanish,  Just  a  few  weeks  ago  we  - 
signed  a  five-year  agreement  with  Spam  aJ- 
imrtng  our  continued  use  of  four  mUltary 
bases  there,  an  agreement  which  is  described 
in  a  lolnt  statement  as  initiating   "a   new 
era  in  partnership  between  the  United  States 

'°So  s^u  see,  a  parUcular  race  or  nationality 
has  nothUig  to  do  with  the  cause  of  war- 
it  is  the  ideology.  And  the  struggle  today  Is 
communism  versus  democracy. 

To  show  you  that  danger  which  commu- 
nism has  slammed  against  the  world.  Just 
glance  at  history  of  this,  the  20th  century 
In  50  years  it  has  handcuffed  one-third  or 
the  earth's  surface.  It  has  affected  more  per- 
sons m  50  years  than  has  Christianity  in  2.000 
years.  And  while  humanity  still  shudders  at 
ihe  Genocide  of  7.000,000  by  the  Nazis  in 
World  War  II,  communUm  has  claimed  some 
50,000,000  lives  by  assasinatlon,  execuUon  and 

starvation.  ,^„__ 

Despite  this  massive  Unbalance  of  Geno- 
cide, the  unprecedented  propaganda  controi 
by  Communisu  has  brainwashed  so  much  oi 
the  wor\a  they  completely  ignore  condemna- 
tion And  we  even  hear  columnists  and  Con- 
gressmen belittle  the  Red  peril.  For  those 
who  somehow  are  led  to  believe  the  Com- 
munist threat  Is  disappearing,  let  me  read 
an  interesting  item  which  has  circulated  for 
many  years.  It  reads,  and  I  quote: 

In  May  1919.  at  Dusseldorf,  Germany,  the 
Allied  Ptwces  obtained  a  copy  of  some  of  the 
•Communist  Rules  for  Revolution".  Now.  50 
vears  later,  the  Reds  are  sUll  following  them. 
WTiile  reading  this  list,  consider  e«:h  Item 
and  compare  It  with  the  present  day  situa- 
tion around  the  NaUon.  Here  are  quotes  from 
the  Red  rules: 

•A  Corrupt  the  young:  Get  them  away 
from  religion.  Get  them  interested  in  sex. 
Make  them  superficial.  Destroy  their  rugged- 

'**EL  Get  control  of  all  me«ms  of  publicity 
and  thereby: 

1  Get  people  s  mUids  off  their  Government 
by  '  focusing  their  attention  on  athletics, 
books  stressing  sex,  plays  and  other  triv- 
ialities. __ 

2  DU-lde  the  people  Into  hostile  groups 
by  constantly  harping  on  controversial  mat- 
ters of  little  or  no  importance. 

3  Destroy  the  people's  faith  In  their  nat- 
ural leaders  by  holding  the  latter  up  to  con- 
tempt,  ridicule  and  disgrace. 

4  Always  "preach*  true  democracy,  but 
seize  power  as  fast  and  ruthlessly  as  possible. 

5  By  encouraging  Government  extrava- 
gance, destroy  its  credit  and  produce  le*r  of 
Inflation  with  rising  prices  and  general  dis- 
content. .        ,.  ,   ,_ 

6  Incite  unnecewary  strikes  In  vital  in- 
dustries; encourage  civU  disorders  and  foster 
a  lenient  and  soft  attitude  <m  the  part  or 
Government.  * 

7  By  specious  argument  catise  the  break- 
down of  the  old  moral  virtues:  honesty  so- 
briety, self-restraint  and  faith  in  the  pledged 
word.  

C  Cause  the  leglstraUon  of  all  flrearms  on 
some  pretext  with   a   view  of   confiscating 


them  at  a  Uter  date,  thereby  leavUig  the 
DODUlatlon  helpless," 

This  is  quite  a  list,  isn't  it?  Now  stop  and 
think— how  many  of  these  rules  are  being 
carried  out  in  this  Nation  today? 
How  much  is  coincidence? 
End  quote.  „  . 

Lets  analyze  some  of  these  points.  Corrupt 
the  young— how  much  of  this,  for  Instance, 
could  be  applied  to  drug  abuse?  Look  at  the 
rock  festivals  where  open  defiance  of  the  law 
is  practiced,   public   snuJklng   of  marijuana 
or  taking  speed,  exposing  ones  self  m  the 
nude,  engaging  in  sex  acts.  Look  at  the  defi- 
ance of  law  on  campuses,  the  seizure  of  or- 
flees,      window-smashing,      burning      down 
buildings.    Look    at    the    business    sections 
where  so-called  democratic  protest  marches 
include   overturning   and   burning   vehicles, 
tossing  fire  bombs  into  business  establish- 
ments, looting.  Get  them  away  from  religion. 
It  says.  We  see  this  everywhere  with  atheism 
accelerating  by  leaps  and  bounds  among  the 
young  The  gurus,  the  cultlsts.  the  drugs  .  .   . 
they  are  the  new  religions.  Get  them  inter- 
ested in  sex,  it  says.  Lift  the  skirt  and  toss 
away  the  bra.  , 

Just  look  at  the  books  and  magazines  ol 
today  Just  go  to  a  movie,  anywhere,  any- 
Ume.  And.  yes.  we  even  are  m  a  movement 
not  only  to  have  sex  educaUon  in  fchoo^f ; 
but  in  churches.  Make  them  superficial,  it 
says.  So  what  is  the  most  popular  state- 
ment  among  the  young  of  today?  I  need  to 
find  myself.  I  don't  know  where  I  m  going. 
Destroy  theU-  ruggedness,  it  says.  And  Jun- 
ior needs  the  car  to  go  one  block  to  school. 
He  stumbles  over  himself  using  every  means 
to  get  out  of  the  draft.  Young  women  drive 
to  the  grocery  to  get  a  TV  dinner  for  their 
husband. 

Let's  turn  to  the  most  serious  of  all.  It 
says  get  control  of  publicity  ...  it  lists  seven 
reasons  why  so  let  s  take  them  one  by  one: 
One— control    publicity    to    get    people's 
minds  off  their  government  by  focusing  their 
attention  on  athletics,  books  stressing  sex 
plays   and   other   trivialities.    Percentage   of 
time  and  space  allotted  sports  in  the  news 
media  has  doubled  in  the  last  two  decades. 
Stortes  on   books   stressing   sex   are   hitting 
the  front  pages  and  their  authors  are  Inter- 
viewed in   lengthy  television  or  radio  pro- 
grams.   -Calcutta "  and  "The  Hair"  are  bare 
examples  of  plays.  TrlvlaliUes  ...  the  wom- 
an's   Uberation    movement,    the    nerve    gas 
shipment,   cyclamates.    ocean    and    gulf    oU 
slicks   and  many  more.  These  ordinarily  may 
have  been  uivial  matters,  but  the  press  made 
them  front  page  Issues. 

Two— constanUy  harp  on  controversial 
matters  to  divide  the  people  into  hostito 
groups.  Biggest  here,  of  course,  is  Vietnam. 
Then  there  Is  the  A3.M.  issue  .  .  .  school  in- 
tegraUon  .  .  .  housing  ...  the  draft  .  .  .  pol- 
lution .  .  .  women's  Ub  .  .  .  yes,  divide  the 
males  and  females,  whites  and  blacks,  hawks 
and  doves,  labor  and  management,  and, 
above  all,  widen  the  generaUon  gap.  Thats 
the  Commie  design. 

Three— get  control  of  publicity  to  destroy 
the  people's  faith  In  their  natural  leaders  by 
holding  the  latter  up  to  contempt,  ridicule 
and   disgrace.   This   was   done   to   President 
NUon  on  Cambodia  .  .  .  they  are  trying  to 
do  It  constantly  on  his  Vletnamlzatlon  pro- 
gram They  shot  him  down  on  his  statement 
concerning  the  Manson  murder  trUl  ...  they 
continuously  hound  Splro  Agnew  on  the  goU 
and  tennis  accident*,  on  his  criticism  of  the 
press,  on  everythUig  they  can.  And  it  doesn  t 
stop  at  the  executive  branch,  either  .  .  .  look 
what    they    did    to    Supreme    Court    nomi- 
nees .  .  .  look  at  criticism  of  Congressmen 
and  on  down  the  line. 

Four— always  preach  true  democracy,  but 
seize  power  as  fast  and  ruthlessly  as  possible. 
No  better  example  of  this  Is  there  than  Cuba 
where  the  American  press  even  praised  Castro 
before  he  dumped  communism  on  the  coun- 


October  6,  1970 


s: 
5 


try  after  military  victory  was  attained.  Castro 
promised  free  elections  and  democracy  and 
the  press  throughout  the  world  went  right 
along  with  him. 

Five — encourage  Government  extravagance, 
produce  inflation  with  rising  prices  and  gen- 
eral discontent.  This  needs  no  example.  We 
all  know  what  has  happened  here. 

Six — incite  unnecessary  strikes  in  vital  in- 
dustries; encourage  civil  disorders.  Maybe 
not  so  much  the  first  of  these,  but  the  sec- 
ond certainly  falls  In  line  with  the  design. 
The  past  ten  years  have  involved  more  civil 
disorder  than  any  of  us  have  seen  in  our  en- 
tire lifetimes. 

Seven — by  specious  argument  cause  the 
breakdown  of  old  virtues  .  .  .  specious  mean- 
ing, of  course,  what  on  the  surface  seems 
good,  but  only  on  the  surface  ...  my  exam- 
ples are  sex  education,  legalizing  marijuana, 
the  all-volunteer  army,  Paris  peace  talks, 
campus  freedom,  and  so  forth. 

Finally,  and  not  included  in  the  publicity 
group,  the  agenda  lists  the  registration  of 
firearms  as  a  pretext  so  that  such  registra- 
tions could  be  used  under  communism  to 
confiscate  all  weapons  and  thus  leave  a 
populace  helpless.  And  we  know  Congress 
continuously  gets  legislation  seeking  such 
registrations. 

On  the  control  of  publicity,  I  do  not  in- 
tend to  say  that  communism  has  such  in 
the  United  States.  They  do  behind  the  Iron 
Curtain  and  that  is  a  major  factor  In  main- 
taining control  over  the  people  there.  Be- 
cause of  it.  most  Russians,  Red  Chinese,  East 
Europeans  and  so  forth  actually  think  they 
are  the  free  people  and  we  are  not.  Commu- 
nism so  orients  its  subjects, 

I  said  I  did  not  think  communism  had 
control  of  publicity  in  the  United  States  and 
I  sincerely  believe  that.  Infiltration  into  the 
press  ranks  may  be  little  or  none.  Influence? 
That  is  another  thing.  I  feel  certain  that 
there  are  untold  areas  in  which  publicity  Is 
Influenced  by  Conununists.  What  is  the  most 
disturbing  thing  on  the  news  media,  on  the 
entertainment  industry,  among  some  church 
organizations,  and  In  the  education  system  Is 
that  there  appears  to  be  a  "this-can't-hap- 
pen-to-me"  attitude.  The  news  media  bristles 
spontaneously  when  any  criticism  is  hurled 
its  way.  The  news  media,  as  an  industry, 
feels  it  is  completely  immune  to  danger  or 
criticism  within  its  ranks,  I  think  the  press 
should  examine  itself  in  order  to  protect 
their  basic  right  of  freedom  of  the  press.  It's 
the  first  freedom  to  fall  to  communism. 

As  I  speak  of  criticism,  and  I  have  offered 
much  here  today,  I  would  like  to  point  out  a 
firm  belief  which  I  hold  in  this  area.  To 
columnists,  commentators,  editors,  demon- 
strators, dissenters,  and  all  who  criticize,  X 
make  this  challenge:  never  criticize  without 
providing  your  own  suggested  solution  to  the 
problem.  It's  easy  to  say  this  or  that  is 
wrong,  but  don't  stop  there.  In  return,  sug- 
gest how  It  should  be  done.  And  to  those  who 
read  or  hear  criticism,  I  suggest  you  pay  no 
attention  unless  the  critic  offers  his  own 
answer. 

Well,  I  have  confessed  to  criticism  and  I 
am  going  to  suggest  some  answers.  What  can 
be  done  to  combat  communism?  We  have 
met  their  miliary  actions  with  defensive 
military  action  and  in  this  I  feel  it  has  to  be 
done.  Should  aggression  not  be  stopped  in 
one  area,  it  will  only  continue  to  other  areas. 
History  proves  that  victory  has  only  whet  the 
appetite  of  any  aggressor  and  that  this  na- 
tion, under  democracy,  has  never  been  an 
aggressor,  only  the  defender.  It  now  occurs 
to  me  that  too  little  has  been  done  to  avert 
the  spread  of  communism  through  non- 
mllltary  action.  So,  I  am  hereby  making  sug- 
gestions on  this  side  of  the  fence.  I  propose 
nonmilitary  action  to  Join  military  action 
in  halting  the  spread  of  communism. 

Since  your  group  Is  among  veterans  orga- 
nizations and  since  these  organizations  have 
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done  more  than  any  non-governmental 
organization  in  the  world  to  preserve  free- 
dom, I  suggest  that  you,  the  American 
Legion,  the  Veterans  of  Foreign  Wars  and 
other  veterans'  organizations  form  a  study 
group  which  would  explore  possibilities  of 
a  "new  front"  in  the  battle  against  that 
Ideology.  I  propose  they  undertake  a  project 
which  would  do  the  following: 

First,  the  group  would  challenge  the 
news  media — radio,  television  and  news- 
papers to  conduct — a  seminar  in  which  it 
will  come  up  with  some  program  of  Its  own 
within  Its  own  Industry  to  preserve  freedom, 
I  do  not  see  any  way  It  could  do  this  with- 
out including  a  mammoth,  continuous  and 
unprecedented  public  service  program  for 
Informing  all  Americans,  all  others  in  the 
free  world,  and  others  behind  the  Iron  Cur- 
tain of  the  evils  of  communism  .  .  .  past,  pres- 
ent and  future  evils. 

Next.  I  challenge  youth  to  enter  the  pic- 
ture. Maybe  they  won't  turn  on  the  broad- 
casts of  the  above-thirty  people,  so  they 
must  tell  each  other.  We  need  to  seek  young 
heroes  and  young  heroines  who  will  tackle  a 
freedom  preservation,  America  first,  free  en- 
terprise, true  democracy  movement  that  will 
put  all  the  anti-this.  anti-that  movements  to 
shame  in  loud-and-clear,  obey-the-law.  non- 
destructive and  moral  efforts.  And  I  don't 
see  how  this  can  be  done  without  inform- 
ing themselves  on  the  evils  of  communism. 

The  third  challenge  would  be  for  churches 
to  return  to  religion  and  drop  politics.  I 
suggest  they  study  what  happens  to  religion 
under  communism  and  then  take  steps 
necessary  to  prevent  it  happening  here. 

A  fourth  challenge  would  be  for  the  en- 
tertainment Industry  and  book  publishers 
and  magazine  editors  to  take  a  good  hard 
look  at  what  they  might  do  to  avoid  con- 
tributions to  the  communist  movement. 

Finally,  I  suggest  the  veterans  groups  urge 
the  Health,  Education  and  Welfare  Depart- 
ment make  available  to  all  levels  of  educa- 
tion even  for  classroom  study — "some  forms 
of  printed  materials,  films,  tape  recordings 
and  visual  aids  telling  the  truth  about  com- 
munism .  .  .  these  would  show  the  atroc- 
ities, restrictions  to  freedom,  aggression, 
political  reprisals,  treaty  deceptions  and 
violations,  and  other  truths  about  com- 
munism". The  good  book  says  know  ye  the 
truth  and  the  truth  shall  make  you  free 
and  that's  Just  what  we  are  speaking  of 
here  today,  freedom  and  how  to  preserve  it. 

While  prayer  in  schools  has  been  elim- 
inated because  of  Just  one  dissident  in- 
dividual, and  while  a  few  others  would  have 
us  eliminate  the  pledge  of  allegiance  and 
the  playing  of  the  Star-Spangled  Banner. 
I  contend  we  think  orst  about  eliminating 
from  the  education  system  those  educators 
who  would  teach  that  communism  is  bet- 
ter than  democracy.  I  say  this  because  the 
communists  want  to  eliminate  us  and  elim- 
inate freedom.  And  I  think  voters  should 
eliminate  from  government  those  who  aid 
and  abet  this  enemy  and  I  think  we  should 
eliminate  from  serving  on  the  Supreme 
Court  those  who  would  do  the  same  thing. 

Getting  back  to  the  truths  about  commu- 
nism and  let's  include  the  truths  about 
democracy.  Let  me  bring  up  some  other 
points. 

I  am  disturbed  that  so  many  of  the  young 
people  of  today  are  turning  on  .  .  .  turning 
on  the  wrong  broadcast.  It  seems  there  is  too 
much  turning  on  to  that  which  is  trying  to 
broadcast  the  ills  of  democracy  while  a  deaf 
ear  is  turned  to  that  which  spells  out  the  Ills 
of  communism. 

There  are  those  who  seem  to  forget  that 
our  system,  our  establishment  has  In  nearly 
200  years  created  the  world's  highest  average 
standard  of  living.  That  system,  that  estab- 
lishment has  a  structure  of  law  providing 
more  freedom  to  the  individual  than  has  ever 
been  provided  In  any  nation.  We  have  an 
education  program  second  to  no  other  na- 
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tioq.  Our  system  developed  technology  which 
has  placed  the  only  humans  ever  to  walk 
on  the  face  of  the  moon.  And  that  establish- 
ment had  military  know-how  which  in  this 
century  twice  prevented  all  of  Europe  and 
maybe  the  world  falling  to  Germany.  The 
second  time  it  prevented  Russia  herself  from 
falling  to  Hitler.  The  military  know-how  at 
the  same  time  returned  all  of  southeast 
Asia  to  their  original  governments  after  they 
fell  to  Japan  and  Tito.  That  includes  China. 
The  military-industrial  complex  has  since 
saved  West  Berlin,  South  Korea,  South 
Vietnam  and  other  nations  from  the  Jaws 
of  communism.  I  speak  of  an  establishment 
and  system  which  has  saved  millions  in 
other  nations  from  starvation,  which  has 
hurled  billions  of  dollars  to  other  nations 
following  earthquakes,  storms,  floods  or  other 
disaster.  While  you  hear  of  maybe  less  than 
one  thousand  persons  who  have  fled  this  sys- 
tem, this  establishment — usually  because 
they  face  criminal  chargres  or  maybe  military 
service — while  you  hear  of  this,  you  don't 
hear  of  the  hundreds  of  thousands  who  have 
fled  communism  and  were  welcomed  on  our 
own  soil  right  here  In  the  U.S.A.  And,  no.  you 
don't  hear  of  the  millions  who  have  fled 
communism  to  other  free  world  countries, 
Including  nearly  one  million  to  South  Viet- 
nam from  North  Vietnam.  I'm  not  sure,  but 
I  believe  it's  estimated  that  20.000.000  per- 
sons have  fled  communism  in  the  past  fifty 
years.  Doesn't  this  alone  tell  you  something? 
Should  not  youth  of  today  be  told  this  over 
and  over  and  over  again  so  they  can  see  the 
light  in  the  difference  between  communism 
aud  democracy. 

I  mentioned  that  in  200  years  we  attained 
the  world's  highest  standard  of  living,  about 
»3,500  per  person  per  year.  After  470  years 
the  workers-of-the-world  Russians  united 
and  now  get  an  Income  only  equal  to  our  pov- 
erty-income figure.  $1,200  a  year  per  person. 
And  after  3.470  years  the  per  capita  income 
m  Red  China  today  Is  only  $100  per  person. 
Doesn't  this  tell  you  something?  Should  we 
then  change  our  system,  our  establishment 
as  they  would  have  us  do?  I'm  open  for  cer- 
tain changes,  but  I  don't  want  one  part  of 
their  type  government.  When  those  per- 
sons on  relief  in  this  Nation,  those  getting 
welfare  checks,  those  getting  social  secu- 
rity, those  in  the  ghettoes.  when  these  peo- 
ple have  an  equal  or  better  standard  of  liv- 
ing doing  nothing  than  those  who  work  for 
a  living  in  all  of  Aala,  all  of  Africa,  all  of 
South  or  Central  America.  .  .  .  Yes,  when 
our  productivity,  management  and  free  en- 
terprise endeavors  can  keep  the  poor  richer 
than  the  rich  In  most  other  nations,  then  we 
have  a  danm  good  system,  a  damn  good  estab- 
lishment and  I  don't  want  to  see  it  lay  down 
in  the  gutter  with  others. 

The  advancements  Communists  are  making 
In  this  world  are  in  territory,  military  offen- 
sive power,  and  in  twisting  the  minds  of  the 
young.  And  they  are  doing  a  good  Job  on  each. 
We  must  answer  this  with  military  action 
against  aggression,  a  substantial  defensive 
arsenal  and  a  "new  front",  non-nUlitary  pro- 
gram to  tear  down  all  phases  of  Communist 
propaganda. 

Free  world  efforts  to  curb  the  cancer  of 
communism  have  been  limited  too  much  to 
military  defensive  action. 

I  said  a  critic  should  not  criticize  without 
offering  answers.  This  I  have  tried  to  do.  And 
we  hear  every  day  talks  Just  as  this  I  have 
given  today,  without  many  doing  anything 
about  It.  But  I  don't  like  the  talk,  not-do 
format  and  I  am  going  to  send  copies  of  this 
speech  to  the  American  Legion,  the  VJP.W. 
and  Disabled  American  Veterans.  And  I'm 
leaving  copies  with  your  officers  today.  Let's 
hope  someone  somewhere  will  pick  up  the 
ball  and  run  toward  the  goal  line. 

It  has  been  a  privilege  to  speak  to  your 
organization.  I  understand  you  have  five 
thousand  veterans   whose  ages   average  91 
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years.  And  I'm  mire  each  has  seen  many 
threats  of  world  conquest.  But  I  also  feel 
each  would  agree  that  at  no  Ume  In  mans 
history  has  there  been  such  a  threat  as  that 
we  face  today,  a  threat  not  Just  for  land 
conquest,  but  for  conquest  of  man's  mind 
and  freedom.  Lets  fight  that  threat.  Lets 
unite  m  these  United  States.  L«ts  remem- 
ber the  Alamo,  the  Maine.  Pearl  Harbor,  and 
our  heritage.  Let's  not  forget  those  who  died 
then  for  a  cause.  Lets  win  the  hot  wars  and 
cold  wars.  And  lets  make  sure  those  today 
and  yesterday  did  not  die  in  vain. 
Thank  you. 


UPSALA  COLLEGE  PRESmENT'S 
CONVOCATION 


HON.  JOSEPH  G.  MINISH 

or  Nxw  jniSET 
IN  THE  HOUSE  OF  PEPRESENTATIVES 

Tuesday,  October  6,  1970  -^ 
Mr.  MINISH.  Mr.  Speaker,  in  these 
difScult  times  for  America's  colleges  and 
universities,  it  would  be  well  for  all  to 
pause  and  consider  the  goals  which 
should  b«  met  by  these  institutions  in  the 
1970's.  Dr.  Carl  Fjellman,  of  Upsala  Col- 
lege. East  Orange.  N.J.,  recently  outlined 
a  series  of  vital  questions  with  a  view  to 
setting  priorities  for  his  own  school's 
future.  I  believe  Dr.  Pjellman's  thought- 
ful remarks  provide  valuable  concepts 
for  other  institutions  of  higher  learning, 
and  for  all  concerned  by  the  current 
crisis  in  education,  to  ponder  and  to 
apply.  I  insert  Dr.  Pjellman's  statement 
at  this  point  in  the  Record: 

PKBSIDKNT'S    COirVOCATION,    Septimb««    15. 
1970 


The  theme  of  this  Convocation  is  Priori- 
ties for  the  TO's.  Specifically— Upsala's 
prtorttles.  The  setting  of  prtorlties  Is  a  mat- 
ter of  determining  how  close  to  the  heart  of 
things  any  given  activity  or  program  is:  a 
matter  of  dlsUngulshlng  between  those 
things  which  are  necessarif  and  those  which 
are  only  desirabU.  The  decisions  are  of  course 
more  difficult  than  this  might  Imply,  because 
we  ai*  not  apt  to  be  pushed  to  the  bare 
necessities:  and  wlU  have  to  make  careful, 
discriminate  choices  among  those  things 
which  are  desirable. 

An  analogy  of  concentarlc  circles  might  be 
used  In  thinking  about  the  determination  of 
priorities.  The  inner  circle  being  the  central 
purpose  of  tlie  CoUege  and  tlwae  things 
which  are  essential  to  the  fulfilling  of  that 
purpose.  The  outer  rings  representing  a  se- 
ries of  questions  such  as  the  following: 

Does  It  enhance  (significantly  augment) 
the  central  function  of  the  CoUege?  Doee  it 
make  it  more  effective? 

Does  It  enrich  the  lives  of  the  members  of 
the  campus  community?  That  Is.  does  It  add 
to.  and  make  fuller.  In  an  important  way  the 
total  experience  of  those  who  make  up  Up- 
sala? Or: 

Does  It  extend  the  benefits  of  the  CoUege's 
work  and  contribute  to  society  generally? 

Simply  reciting  these  questions  Is  not  In 
Itself  very  helpful:  on  the  other  hand,  it  is 
not  the  purpose  of  this  Convocation  to  spell 
out  the  answers.  This  rather  la  an  occasion 
to  invite  aU  members  of  the  College  family 
and  invited  guests  to  take  part  in  serious 
thinking  about  the  prlorlUes  of  the  College 
as  we  wlU  face  them  in  the  decade  ahead. 
1  do  extend  such  an  invitation.  Opportunity 
will  be  provided,  for  all  who  wish  to  do  so, 
to  participate  In  discussions  of  this  topic. 
Mv  purpose  Is  to  suggest  a  way  In  which 
this  discussion  might  be  approached,  to  offer 
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a  framework  which  might  prove  helpful  In 
the  exploration  of  the  question  of  priorities. 
I  WlU  not  hesitate  to  use  examples,  but  the 
examples  should  not  be  misinterpreted  as 
determinations  already  made.  Let's  look  at 
the  suggested  questions  again,  and  be  more 
explicit  about  them. 

First.  Is  It  essential  for  the  purpose  of  the 
institution?  The  purpose  of  Upsala  Is  to 
maintain  a  college  of  liberal  arts  and  science, 
of  fully  accredited  standing,  that  U  In  keep- 
ing With  the  Intentions  of  the  sponsors  of 
the  instltuUon.  For  a  college  simply  to  be 
a  college  the  chief  requirement  Is  people  And 
for  this  reason,  those  who  make  up  the 
Upsala  community  of  people  necessarily,  as 
a  group,  have  the  highest  priority. 

But  this  does  not  take  care  of  all  needs 
for  the  purstUt  of  an  academic  program  in 
the  70s.  There  are  other  things,  and  some 
of   them  must  rate  as  essential.  No  college 
worthy  of  the  name  could  function  without 
the  resources  associated  with  a  library.  For 
some  fields  of  study,  laboratories  or  studios 
may  be  as  necessary  as  the  library.  Although 
there   are   great   differences  evident   among 
the  space  needs  of  the  various  disciplines.  It 
can   be  assumed  that  all  areas,  because  of 
weather  conditions  if  nothing  else,  will  re- 
quire some  kind  of  building  to  house  them. 
We  do  not  approach  the  70'b  with  uncon- 
ditioned   freedom.    We    do    not   start    from 
scratch.  Commitments  made  in  the  past  (one 
or  more  may  even  have  been  wrong)   con- 
tinue to  make  demands  on  later  years  which 
cannot   be   shaken  off.  These  demands  are 
often  directly  financial  In  the  form  of  con- 
struction  debts,    and    sometimes    Indirectly 
financial  In  terms  of  the  cost  of  maintain- 
ing buildings.  We.  and  many  other  colleges, 
are   at  a   point  now  where  we  should   not 
consider    further   building   expansion    until 
there  Is  a  very  significant  Improvement  in 
the  financial  situation  for  educational   in- 
stitutions— not  Just  In  terms  of  the  capital 
funds   needed   for   Initial   construction   but 
also  the  additional  current  funds  that  would 
be  needed  to  maintain  the  buildings. 

It  Is  because  certain  kinds  of  space  are 
essential  for  specific  disciplines  that  we  took 
action  during  the  past  sununer  to  acquire  a 
church  building  Just  two  blocks  north  of  the 
campus  to  house  the  program  of  instruction 
In  art.  This  program  has  struggled  In 
cramped  and  Inadequate  space  for  all  of  Its 
years  and  the  chance  to  acqiiire  good  space 
for  this  function  was  deemed  a  necessary 
move  in  spite  of  the  tight  financial  situation. 
Fortunately,  we  were  given  a  very  large  boost 
In  this  project  by  a  grant  of  $25,000  from 
The  Schultz  Foundation  to  meet  the  entire 
cost  of  the  down  payment  on  this  facility. 
The  total  cost  to  the  College  for  the  acquir- 
ing ot  the  property  Is  $60,000,  the  balance 
payable  over  a  number  of  years.  (East  Orange 
guests  win  be  happy  to  note  there  Is  no  loss 
to  the  tax  roll,  since  as  a  church  property  it 
was  not  previously  taxed.) 

The  second  question  suggested  was.  Does 
It  enhance,  or  augment  In  Important  ways, 
the  central  functioning  of  the  College?  Does 
it  make  the  college's  work  more  effective? 
Some  buildings  which  would  no*  classify  In 
the  strictest  sense  as  essential,  would  fall 
Into  this  category.  Certain  types  of  equip- 
ment, Including  Instructional  aids,  could  also 
be  classified  here.  The  services  associated 
with  certain  positions  might  also  be  viewed 
as  augmenting  and  enhancing,  rather  than 
being  essential. 

It  remains  our  intent  for  Upsala  to  offer 
an  academic  program  that  Is  strong  and 
effective,  and  consequently  many  things  that 
would  be  placed  In  the  second  group  are 
viewed  as  having  great  Importance  for  the 
College.  It  oould  be  well  argued  that  unless 
we  can  continue  with  an  academic  program 
that  U  well  above  the  bare  necessities  of  es- 
sential function  we  ought  to  consider  seri- 
ously whether  the  College  should  continue  or 
not.  I  share  that  view,  and  with  the  convlc- 
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tlon  that  our  program  will  continue  to  be 
strong  and  effective. 

The  third  question  suggested:  Does  It  en- 
rich the  lives  of  the  members  of  the  Upsala 
community?  The  word  "enrich"  is  a  mucli 
abused  one,  but  the  fact  that  It  Is  used  In  a 
variety  of  ways  makes  It  a  good  choice  here. 
Enrich  In  what  way?  Culturaly?  Socially? 
Religiously?  By  extending  the  range  of  hu- 
man experience?  By  expanding  human  sym- 
pathies? By  offering  diversion,  perhaps  in  the 
form  of  entertainment? 

When  questions  of  dollar  duress  come  upon 
campuses,  it  is  usually  not  long  before  the 
question  of  Intercollegiate  athletics  is  Intro- 
duced  Into  the  conversation.  The  cause   is 
apparent.  Whatever  the  reasons  that  may  be 
given  for  encouraging  physical  activity  on 
the  part  of  students,  intercollegiate  competi- 
tion on  most  campuses  has  reached  the  point 
where    participation    by    studente    Is    quite 
limited  and  the  sports  serve  mainly  as  a  form 
of  entertainment  for  the  bulk  of  the  stu- 
dent body.  If  this  Is  true,  what  does  It  say  to 
the  prtorlty  value  of  Intercollegiate  athletics 
for  a  college  In  the  70's  facing  financial  diffi- 
culties? NB.:  Athletics  Is  not  the  only  area 
m  which  students  are  chiefly  spectators.  Con- 
certs and  lectures  would  usually  fall  Into  this 
category.  Being  an  auditor  at  a  concert  or 
lecture  Is  by  no  means  a  bad  thing.  In  fact 
some  would  argue  that  It  comes  close  to  be- 
ing  a   necessity   for  a  vital   academic  com- 
munity.  Having  aesthetically   pleasing  sur- 
roundings Is  clearly  desirable,  but  Just  how 
desirable  when  translated  Into  terms  of  allo- 
cated resources?  This  question  would  concern 
the  more  or  less  permanent  surroundings  of 
buildings  and  grounds,  but  also  the  changing 
aspect  In  terms  of  exhibits. 

The  fourth  question:   Does  It  extend  the 
benefits  of  the  college's  work  and  have  spe- 
cial value  for  society  at  large?  The  special 
sessions  of  the  College,  the  Division  of  Gen- 
eral Studies  and  the  Summer  Sessions,  are 
cases   In  point.   They  extend  not  only  the 
hours  and  days  of  our  work,  but  Increase 
greatly  the  variety  of  people  that  are  able 
to  be  served  by  the  college's  educational  pro- 
gram. Seminars  and  Institutes,  for  example 
the  one  In  the  Insurance  field  beginning  soon, 
have  such  an  extending  effect.  Such  Inter- 
change with  the  larger  commimlty  Is  of  great 
Importance  to  the  College.  If  there  ever  was 
a  time  when  colleges  and  universities  were 
Isolated  communities,  that  day  Is  definitely 
past.  There  is  good  reason  to  believe  that  so- 
ciety needs  more  than  ever  before  the  Influ- 
ence of  critical   study  and   analysis   which 
should  characterize  an  academic  community. 
It  IB  equally  true  that  colleges  and  universi- 
ties are  coming  to  recognize  more  fully  their 
mterdependence  with  the  business,  indus- 
trtal,   governmental  and  cultural   forces  of 
society. 

At  the  same  time  the  questions  noted  here 
need  to  be  explored,  there  are  interlocking 
considerations  that  overlay  this  set  of  ques- 
tions. One  of  the  more  obvious  ones  being 
that  of  finances. 

So  far  budget  difficulties  have  been  men- 
tioned only  in  an  incidental  way.  These 
difficulties  are  by  no  means  Incidental  and 
are  a  direct  part  of  the  motivation  for  giving 
consideration  to  priorities  for  the  70'8.  Up- 
sala is  very  much  In  the  swim  of  college  and 
university  life  In  that  It  shares  with  many, 
If  not  most,  private  Institutions,  and  a  num- 
ber of  public  ones,  the  imfortunate  experi- 
ence of  living  with  a  deficit.  The  total  cur- 
rent fund  deficit  for  19«»-70  was  approxi- 
mately $160,000,  bringing  the  accumulated 
current  fund  deficit  to  a  little  over  $500,000. 
These  dollars  can  be  made  to  appear  small 
by  comparing  them  with  the  millions  In 
deficits  talked  about  by  Columbia,  Tale  and 
Prtnceton  universities,  or.  In  the  public  sec- 
tor, with  the  City  University  of  New  York. 
But  If  such  a  comparison  Is  followed  up  cor- 
rectly and  figtires  are  viewed  proportionately. 
It  win  quickly  become  evident  that  Upsala's 
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deficit  Is  a  sizeable  one.  The  reason  that  defi- 
cit figures  for  colleges  and  universities  have 
reached  the  news  media  with  such  force  re- 
cently Is  probably  that,  as  In  our  case,  the 
time  finally  comes  when  a  further  increase 
In  the  deficit  can  not  be  tolerated.  When 
that  time  comes,  hard  thinking  is  the  order 
of  the  day  and  courage  for  difficult  decisions. 

When  the  dollar  question  is  raised.  It  can 
be  shown  that  decisions  about  a  given  pro- 
gram or  activity  cannot  be  made  on  the  basis 
of  cost  figures  alone.  Some  programs  are  in- 
come producing,  as  in  our  own  Instance  the 
special  sessions,  in  the  evening  and  sum- 
mer. The  overhead  expenses  Incurred  spe- 
cifically by  these  programs  are  relatively 
small,  since  the  buildings  and  other  facilities 
are  already  here,  and  consequently  these 
programs  can  function  to  the  benefit  of  the 
CoUege  financially.  This  is  so  even  though  It 
remains  true  that  If  all  overhead  expenses 
were  allocated  proportionately  to  the  special 
sessions,  no  one  of  them  would  operate  with 
income  In  excess  of  true  cost. 

Other  activities  which  are  not  In  them- 
selves Income  producing  may  still  be  gift 
inducing.  Some  service  projects  and  special 
aid  programs  would  fall  Into  this  category. 
There  is  a  problem  here:  Can  colleges  and 
universities  make  gifts  to  Society?  We  are 
dependent  on  gifts — yet  society  puts  great 
pressure  on  colleges  to  provide  services  of 
considerable  expense  without  providing 
money  for  their  support. 

Another  general  consideration  that  must 
be  kept  In  mind  in  connection  with  priority 
questions  is  the  effect  a  given  decision  would 
have  on  the  ability  of  the  College  to  attract 
students  and  faculty.  Since  students  are 
marked  by  an  unusual  seriousness  of  pur- 
pose in  these  years,  it  seems  fair  to  assume 
ttxeX  a  college  which  attempts  to  give  the 
greatest  emphasis  to  that  which  is  truly  Im- 
portant will  have  an  advantage  In  attracting 
and  holding  the  loyalty  of  students.  But  the 
best  students  have  a  genuine  concern  for 
the  quality  of  life  on  campus,  and  for  living 
conditions  that  are  conducive  to  academic 
work.  This  means  that  our  responsibility  to 
students  does  not  end  when  we  have  pro- 
vided a  classroom  In  which  they  can  meet 
with  a  well  qualified  teacher.  It  is  incumbent 
upon  us  to  make  sure  that  our  dollars  are 
well  spent  in  terms  of  the  quality  of  the 
total  educational  opportunity  that  we 
provide. 

A  college  can  attract  and  retain  a  strong 
faculty  only  if  there  is  continual  concern 
for  professional  growth.  We  cannot  afford  to 
cut  comers  here.  Leave  programs  and  re- 
search support  are  not  optional  It  Is  not 
necessary  to  do  more  than  mention  that  sal- 
aries must  remain  competitive  if  we  are  to 
retain  the  professional  competence  that  has 
been  built  up  over  the  years  In  both  faculty 
and  administration. 

The  general  consideration  at  stake  here  is 
the  viablUty  of  the  InsUtution  In  the  edu- 
cational marketplace.  If  we  are  over-ex- 
tended, the  College  may  very  well  flounder 
for  lack  of  sustenance.  U  we  are  short- 
sighted and  unwise  in  any  retrenchments 
that  may  be  necessary,  the  viability  of  the 
College  in  a  competitive  educational  world 
may  be  Jeopardized. 

Most,  and  perhaps  all,  of  what  has  been 
said  Is  In  the  nature  of  the  obvious.  In  time 
of  stress,  however.  It  Is  appropriate  to  recall 
ourselves  to  that  Which  Is  fundamental,  and 
fundamentals  are  seldom  new*.  So  111  com- 
ment on  some  other  things  that  are  no  doubt 
self-evident. 

The  stringency  of  the  times  Is  such  that 
we  must  seek  to  capitalise  on  those  assets 
that  are  intrinsic  to  our  educational  mission. 
It  may  sound  discouraging  in  some  ears  that 
we  are  not  in  a  position  to  incur  all  kinds 
of  new  expenses  for  interesting  new  ven- 
tures. This  does  not  mean,  however,  that 
there  can  be  no  change.  As  long  as  the  Col- 
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lege  remains  alive,  even  if  the  budget  Is 
severely  limited,  there  will  always  be  change. 
The  assets  of  the  College  with  which  we 
have  to  work  may  remain  much  the  same, 
but  we  can  still  think  creatively  about  the 
ways  In  which  these  assets  are  to  be  put  to- 
gether. We  are  generously  supplied  with 
competent  students  and  a  well  qualified 
faculty,  and  we  have  good  facilities.  How 
should  we  put  these  elements  together?  The 
way  in  which  they  are  put  together  has  a 
very  direct  bearing  on  institutional  costs. 
The  present  departmental  arrangements  and 
course  offerings  are  not  fixed  by  an  immuta- 
ble law.  They  are  among  the  things  which 
are  at  the  heart  of  the  Institution's  pur- 
pose, but  this  is  not  to  exclude  them  from 
serious  investigation,  for  the  heart  too  must 
be  healthy.  The  teaching-learning  arrange- 
ments expressed  In  terms  of  curriculum  and 
schedules  also  need  to  be  subject  to  contin- 
ual review.  And  they  are.  Anyone  who  has 
followed  currtcular  developments  at  Upsala 
will  be  aware  of  the  fact  that  not  many 
things  have  remained  unchanged.  But  a  val- 
uable new  Idea  may  still  be  suggested  next 
week  or  next  month  or  next  year.  A  couple 
of  suggestions  have  come  my  way  recently 
and  (who  knows)  might  be  among  those 
that  would  find  general  support.  One  sug- 
gestion was  that  of  the  "mini-course".  This 
Idea  was  no  doubt  prompted  by  the  fact 
that  our  recent  change  to  a  four-course  pro- 
gram resulted  In  the  enlargement  of  most 
courses  In  our  curriculum  and  a  proportion- 
ate cut-back  In  the  number  of  course  offer- 
ings. The  mini-course  would  be  a  half- 
course,  running  for  only  half  a  semester, 
and  would  focus  attention  on  a  specific  prob- 
lem or  topic  for  intensive  but  shorter  range 
consideration.  The  other  suggestion  is  one 
that  has  found  acceptance  on  many  cam- 
pvises.  that  of  an  "all-college  course".  Such 
a  course  seeks  to  bring  the  p-zspectlves  of 
many  disciplines  to  bear  on  a  single  problem 
and  to  engage  the  whole  college  community 
In  its  exploration. 

One  of  the  strong  emphases  at  Upsala  in 
recent  years  has  been  the  fuller  utilization 
of  our  urban  environment.  Tb  stress  our 
urban  location  does  not  mean  that  Upsala 
becomes  simply  an  extension  of  city  life,  but 
rather  that  we  take  advantage  of  our  ex- 
ceptional opportunity  to  study  what  urban- 
ization means — to  people,  to  institutions,  to 
government,  to  various  agencies,  to  business 
and  Industry.  It  has  been  encouraging  to  note 
that  many  friends  of  Upsala  who  do  not 
themselves  reside  in  this  metropolitan  area 
still  see  as  one  of  our  i>rlme  assets  our  loca- 
tion in  an  urban  center.  Our  emphasis  on  this 
front  to  date  has  resulted  in  the  develop- 
ment of  Intern  programs  in  education,  and 
In  cooperation  with  social  Institutions  and 
agencies,  both  pubUc  and  private.  Uentlon 
was  made  earlier  of  an  Institute  In  Insurance 
education  which  Is  being  offered  coopera- 
tively by  Insurance  companies  In  this  vldnlty 
and  Upsala  No  matter  where  ova  students 
come  from,  and  no  matter  where  they  go 
after  graduation,  they  will  be  better  pre- 
pared for  the  demands  of  otir  tirban  age  If 
they  have  participated  in  one  of  these  pro- 
grams. 

The  development  of  stin  other  ways  In 
which  we  can  enhance  ottr  service  to  society 
and  take  Increased  advantage  of  the  re- 
sources of  this  metropolitan  area  c^n  lead 
to  a  significant  Increase  In  our  effectiveness 
without  adding  demands  to  an  already  over- 
taxed budget. 

We  have  a  number  of  Invited  guests  tak- 
ing part  In  the  Convocation  this  morning, 
and  I  have  spoken  for  the  most  part  as 
though  they  were  not  here.  They  will  be 
given  an  opportunity  to  participate  in  a 
discussion  following  the  Convocation,  and 
we  SLre  anxious  to  have  their  suggestions  as  to 
ways  in  which  the  College  can  be  of  greater 
service  and  also  as  to  ways  in  which  the  areas 


'  35275 

they  represent  might  be  brought  into  a  clos- 
er cooperative  relationship  with  the  College. 

Priorities  yes.  But  what  about  the  70's7 
Do  we  know  anything  about  them?  If  they 
are  anything  like  the  60's.  Miej  will  be  a 
time  of  coining  apart. 

Things  have  come  loose,  and  so  we  talk 
about  priorities.  But  are  we  really  looking 
for  stability?  Are  we  asking.  What  will  stay 
put?  Shall  we  try  to  restore  a  pastoral  so- 
ciety? Some  experiments  In  community  liv- 
ing would  seem  to  imply  this.  Is  peace  only 
m  the  past?  Win  we  only  discover  the  good 
life  by  going  backward? 

A  college  has  a  responsibility  to  provide 
balance: 

To  help  people  see  the  perplexities  of  the 
present  in  the  light  of  past  experience — 
but  never  to  bind  them  to  the  past.  Rather 
it  is  our  task  to  give  a  sense  of  roots,  of 
perspective. 

We  will  not  stop  change. 

The  70's  will  probably  see  several  "periods" 
In  a  decade.  Ten  years  from  now  we  may  be 
saying  we  should  have  spoken  of  the  early 
middle  and  late  70's.  One  of  the  changes 
causing  upheaval  Is  the  emergence  of  mi- 
nority groups  to  strong  self-consciousness 
and  assertiveness.  A  major  priority  for  us 
must  be  to  further  the  cause  of  full  Justice 
for  all  people — in  our  own  society — and  be 
ginning  at  home.  For  this  country,  this  city, 
this  college  In  this  time,  this  means  espe- 
cially black  people.  I  cannot  speak  of  the 
"black  experience,"  but  we  must  listen  to 
those  who  can.  Upsala  for  the  sake  of  Its 
educational  mission,  must  be  a  place  where 
men  and  women  of  all  colors  and  back- 
grounds can  learn  together  and  from  each 
other. 

Reference  was  made  earlier  to  the  purpose 
of  the  College  and  the  intentions  of  the 
"sponsors". 

This  Is  a  church  sponsored  college, — and 
life  at  Upsala  shows  clearly  that  this  Is  not 
a  restricting  factor.  An  early  attracUon  of 
Upsala  for  me  was  the  way  the  College  com- 
bliied  a  quiet  and  confident  afllnning  of  Its 
Protestant  Lutheran  heritage  with  openness 
to  pec^le  of  all  faiths.  A  part  of  the  strength 
of  this  college  rests  In  the  diversity  of  faiths 
and  convictions  that  find  a  home  here.  A 
proper  reflection  of  religious  sponsorship  In 
an  educational  institution  Is  the  promotion 
of  free  inquiry  into  man's  religious  heritage. 
The  full  development  of  man  should  Include 
this.  As  a  College  of  liberal  arts  we  could 
not  do  otherwise  than  make  it  a  focus  of 
our  educational  effort. 

Tliere  is  a  further  lesson  here  for  con- 
sideration of  priorities.  A  church  sponsored 
college  will  seek  to  give  centrallty  to  those 
oonoems  which  are  most  deeply  human,  for 
It  Is  here  one  engages  the  spirit. 

But,  at  the  same  time  a  ccdlege  must  re- 
main open  to  the  varieties  of  individual  re- 
sponse. So  it  is  with  the  college's  proper  role 
as  academic  Institution: 

full,  tree,  open,  critical  Inquiry,  and  al- 
ways responsive  to  the  IndlvlduaL 

I  conclude  with  a  personal  view  that  may 
have  nothing  to  do  with  priorities.  I  am  at 
times  distmtted  by  those  who  seek  some  kind 
of  undefined,  unifying  element  for  the  life 
of  the  College.  Is  this  a  "hang-over"  from 
days  of  mass  pep  rallies — and  everyone  out 
for  the  game?  It  is  no  doubt  related  to  the 
fact  ttoat  colleges  and  universities  have  stlm- 
olated  strong  institutional  loyalties.  This 
can  be  good  and  a  source  of  strength.  Upsala 
owes  much  to  such  loyalties.  It  can  also  be 
a  narrow,  sophomoric  attachment.  An  aca- 
demic institution  has  the  loosest  kind  of 
ties — but  also  the  strongest.  The  ties  are 
based  on  respect  for  truth — ^for  learning — ^for 
scholarly  pursuit — all  a  part  of  a  "lonely" 
kind  of  life.  A  ooUege^  unique  ktnd  of  com- 
munity may  atidom  show  in  an  external 
manner — except  when  threatened. 
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These  are  dtfflciilt  times  that  pose  very 
real  threats,  and  you  are  all  encouraged  to 
make  common  cause  for  a  strengthened  col- 
lege which  win  have  a  long  and  healthy 
lite—  for  all  the  right  reasons. 


COMMUNITY  EFFORT  IN  FORT 
WORTH.  TEX..  TO  ASSIST  THE 
WIVES  AND  FAMILIES  OF  PRISON- 
ERS OF  WAR 


HON.  OUN  E.  TEAGUE 

OF  xrxAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6.  1970 


Mr.  TEAGUE  of  Texas.  Mr.  Speaker 
on  the  13th  of  July  a  letterwriting  cam- 
paign was  launched  in  Fort  Worth,  Tex., 
in  an  effort  to  seek  better  treatment  for 
the  prisoners  of  war  in  Soullieast  Asia. 
The  campaign  was  a  success,  receiving 
125.000  letters,  because  of  the  many  peo- 
ple who  gave  of  their  time  and  efforts. 
We  are  grateful  to  each  and  ever>'  person 
involved — to  name  a  few ; 

Martha  Hand.  Jim  Marr.  Star  Tele- 
gram. Dick  Osborne.  Cal  Druxman.  Joe 
Holstead.  KXOL  radio  station.  Don 
Woodard.  Mickey  Hunt.  Don  Whitley. 
Mike  Moncrief .  John  Lamond.  action  am- 
bassadors: Ed  Kaufman,  chamber  of 
commerce;  Comdr.  M.  D.  Short,  U.S. 
Na\T.  retired.  William  Hicks.  Fort  Worth 
businessman,  ladies  auxiliary  of  the 
VFW:  J.  D.  Wilson,  Roger  Duvall,  Ever- 
man  Jaycees:  Charles  Curtis.  Hugh 
Kirby.  Explorer  Post  Scouts:  Jan  Stul- 
lenberger.  Vicki  Eigenmann,  Texas  Tech 
College  students:  high  school  students 
throughout  the  city  of  Fort  Worth  vol- 
unteered their  time  to  help  open  the 
mail. 

Mr.  Speaker,  the  following  material 
comprised  the  handout  which  was  used  as 
the  spark  for  the  lelterwriting  campaign. 
Thi  SrruATioN 
There  are  1.600  American  servicemen  listed 
as  Prlsoners-of-War  or  Misslng-ln-Actlon  in 
Southeast  Asia.  More  than  200  of  those  Iden- 
tified as  captured  have  languished  for  more 
than  five  years  In  North  Vietnamese  prison 
camps.  One  Navy  Flier  began  his  seventh 
year  of  captivity  on  August  5,  1970.  Prior  to 
the  Vietnam  conflict,  the  longest  any  Ameri- 
can spent  as  a  Prtsoner-of-War  was  three 
years  and  nine  months.  Nearly  500  men  are 
known  by  our  government  to  be  prisoners. 
Out  of  the  1.100  listed  as  Mlsslng-ln-Actlon, 
only  Hanoi  or  lu  allies  knows  their  fate. 

The  men  In  the  prison  camps  have  been 
subjected  to  torture,  abtise.  malnutrition, 
untreated  wounds  and  disease.  They  have 
been  humiliated  and  subjected  to  public  deg- 
radation. Their  diet  has  been  piunpkln 
soup,  pig  fat  and  water.  Lt.  Rol)ert  Frlshman 
lost  50  pounds  In  almost  two  years.  Seaman 
Douglas  Hegdahl  lost  70  pounds  In  two  and 
one-half  years.  How  much  doea  a  man  weigh 
who  has  been  there  five  or  more  years?  Only 
Hanoi  knows!  Many  spend  long,  lonely  years 
in  isolation,  some  so  badly  wounded  that 
they  are  unable  to  care  for  themselves.  What 
about  the  families  who  are  left  alone  for 
years  wondering  If  they  are  relatives  or 
mourners.  They,  too.  are  victims  of  Hanoi's 
torture. 

THE     CM»rVA    CONVINTION 

Standards  for  the  treatment  of  Prtsoners- 
cf-War  are  outlined  in  the  Geneva  Conven- 
tion of  1949.  The  governments  of  North  Viet- 
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nam.  South  Vietnam.  United  States  and  120 
other   nations   have   ratified   these   Conven- 
tions as  binding  international  law. 
Ratifying  Nations  are  required  to: 

1.  Allow  Inspection  of  prison  facilities  by 
an  impartial  humanitarian  body  such  as  the 
International  Red  Cross. 

2.  Properly  and  Immediately  Identify  all 
prisoners. 

3.  Release  the  sick  and  wovinded. 

4.  Provide  an  adequate  diet  and  medical 
care  to  prevent  weight  loss. 

5.  Refrain  from  subjecting  prisoners  to 
mental  and  physical  duress  or  torture. 

6.  Allow  a  free  exchange  of  mall  between 
prisoners  and  their  families — two  letters  and 
four  postcards  per  month  Is  the  minimum. 

North  Vietnam  has  failed  to  abide  by  the 
Conventions.  They  say  that  since  this  is  not 
a  declared  war  the  Conventions  are  not  bind- 
ing. However.  Article  U  of  the  Geneva  Con- 
ventions states  that  these  Conventions, 
•shall  apply  to  all  ca^es  of  declared  war  or  to 
any  other  armed  conflict  which  may  arise 
between  two  or  more  of  the  High  Contracting 
Parties,  even  if  a  state  of  war  Is  not  recog- 
nized by  one  of  them."  This  was  further 
clarifled  last  vear  In  a  unanimous  resolution 
by  114  nations,  at  the  21st  International 
Conference  of  the  Red  Cross  held  in  Istanbul. 
It  called  upon  all  parties  "to  abide  by  the 
obligations  set  forth  in  the  (Geneva)  Con- 
vention and  all  authorities  involved  In  an 
armed  conflict  to  insure  that  all  uniformed 
members  of  the  regular  armed  forces  of  an- 
other party  to  the  conflict  and  all  other  per- 
sons entitled  to  Prlsoner-of-War  status  are 
treated  humanely  and  give  the  fullest  meas- 
ure of  protection  prescribed  by  the  Conven- 
tion." 

Also  last  year.  U  Thant.  Secretary  General 
of  the  United  Nations,  stated,  "It  Is  the  view 
of  the  Secretary  General  that  the  Govern- 
ment of  North  Vietnam  ought  to  give  an  In- 
ternational humamtarlan  organization  such 
as  the  beague  of  Red  Cross  Societies  access 
to  the  Americans  detained  In  North  Viet- 
nam." 

Marcel  NaviUe.  President  of  the  Interna- 
tional Red  Cross,  stated  that  his  organization 
has  been  given  free  access  to  South  Viet- 
nam's prison  camps.  He  said  the  Red  Cross 
has  also  received  full  Information  about  cap- 
tives taken  by  both  sides  in  the  Middle  East 
Conflict.  Only  North  Vietnam  has  refused  to 
furnish  prisoner  Information  or  to  open  its 
camps  to  international  inspection. 

PUBLIC    OPINION 
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The  Vietnamese  have  shown  themselves  to 
be  sensitive  to  public  opinion.  Since  the 
plight  of  the  Prlsoners-of-War  has  been  pub- 
licized, their  families  have  received  more  let- 
ters In  the  last  9  months  than  all  of  the  pre- 
ceding 5'i  years.  The  North  Vietnamese  have 
changed  their  Image  of  picturing  prisoners 
being  beaten  and  dragged  through  the  streets 
of  Hanoi  to  that  of  participating  In  holiday 
festivities.  Lists  of  prisoners,  even  though  In- 
complete, have  been  released.  Why  are  the 
North  Vietnamese  doing  this  now  and  not 
six  years  ago?  They  are  trying  to  appease  the 
growing  worldwide  concern. 

North  Vietnam  relies  on  a  good  public 
Image  for  Its  livelihood.  It  Is  a  poor  country 
and  requires  massive  aid  to  carry  out  Its  war 
objectives.  Thus  It  needs  good  international 
relations  to  maintain  the  flow  of  aid  to  sup- 
port lU  efforts.  Hanoi  is  also  trying  to  gen- 
erate enough  sympathy  In  the  U.S.  to  cause 
our  withdrawal  from  Southeast  Asia.  The 
last  thing  Hanoi  can  afford  Is  bad  publicity. 

THE  ROAO  TO  SUCCESS 

We  win  get  resuiu  when  Hanoi  feels  the 
effects  of  worldwide  condemnation  for  Its  dis- 
regard of  basic  human  decency  and  lU 
flagrant  violation  of  International  law. 
Much  of  the  groundwork  for  the  mass  In- 
dignation has  already  been  established,  but 
many  of  the  efforts  In  the  past  have  been 


seml-prlvate.  There  Is  no  scoreboard  of  how 
many  letters  have  been  written  to  Hanoi. 
What  we  need  now  is  a  massive  co-ordinated 
public  display  of  concern. 

We  believe  the  best  place  to  generate  this 
response  is  in  Paris.  Our  plan  Is  to  deliver, 
en  masse,  mlUlons  of  letters  and  petitions 
from  Americans  to  the  North  Vietnamese 
Embassy  In  Paris  during  the  Christmas  holi- 
days. Sample  letters  wUl  be  read  to  the  world 
press  which  will  publicize  the  outcry  of  mil- 
lions of  people.  This,  in  turn,  will  generate 
the  outcr\'  of  millions  of  other  people 
throughout  the  world. 

Hanoi  will  now  face  two  alternativeo. 
Either  make  concessions  concerning  the  pris- 
oners being  held  or  face  the  threat  of  more 
bad  publicity.  It  Is  our  feeling  that  Hanoi 
will  yield  on  the  prisoner  Issue  when  they 
find  that  now  the  prisoners  are  a  liability  to 
their  public  image. 

HOW  CAN    YOU   HELP? 

We  are  organizing  a  co-ordinated  state- 
wide peution  campaign  during  the  week.  No- 
vember 19  to  25.  The  California  State  Junior 
Chamber  of  Commerce,  with  11.000  members, 
is  our  co-sponsor.  We  want  other  organiza- 
tions to  participate.  To  reach  our  goal  of 
millions  of  concerned  letters,  we  need  as 
many  people  as  possible  to  man  petition  and 
letter  tables  throughout  the  state. 

In  your  local  area,  contact  service  clubs, 
the  mayor,  congressmen,  churches,  the  Jun- 
ior Chambers  of  Commerce,  retail  stores,  etc., 
etc  to  Join  our  week-long  letter-gathering 
campaign.  Enclosed  Is  a  sample  letter  and 
petition. 

Have  the  company  you  work  for  and  serv- 
ice organizations  In  your  local  area  run  off 
copies  of  this  or  their  own  letter.  At  the  end 
of  the  drive  collect  all  the  letters,  petitions 
and  donations  and  send  them  to  Concern  For 
Prlsoners-of-War.  Inc..  or  The  San  Rafael 
Junior  Chamber  of  Commerce,  P.O.  Box  869, 
San  Rafael,  California.  94902.  We  will  in  turn 
deliver  your  letters  to  the  North  Vietnamese 
Embassy  In  Paris  during  the  Christmas  holi- 
days. 

Urge  all  news  media  to  take  editorial  posi- 
tions on  the  Prlsoners-of-War. 

Contact  outdoor  advertising  companies  and 
get  billboard  space  donated. 
Write  letters  to  the  editors 
Ask   the  company  you   work  for  to  print 
Prlsoner-ol-War  Information  In  their  com- 
pany newsletters 

Write  U.S.  Senators  and  Representatives  to 
be  more  aggressive  In  using  their  positions  to 
gain  the  release  of  the  Prlsoners-of-War. 

Have  your  local  newspaper  print  a  copy  of 
our  letter  or  one  of  their  own  directed  to- 
ward Hanoi,  which  can  be  clipped  out  and 
sent  to  Concern  For  Prlsoners-of-War. 

The  Chamber  of  Commerce  can  give  you  a 
list  of  the  most  active  civic  and  social  groups 
In  your  community. 

Every  voice  is  needed  because  every  exam- 
ple of  silence  on  this  issue  only  proves  to 
Hanoi  that  Americans  do  not  care.  North  Vi- 
etnam has  shown  Itself  to  be  both  sensi- 
tive and  responsive  to  public  opinion.  You  are 
public  opinion. 

For  further  Information  contact:  Concern 
for  POW's  Inc..  P.O.  Box  9117.  San  Diego.  Cal- 
ifornia 92109.  telephone:    (714)   235-6677. 


The  President,  Democratic  Republic  op 
VIETNAM,  Hanoi,  North  Vietnam 

As  an  American  I  would  like  to  express  my 
deep  concern  over  your  treatment  of  Pris- 
oners of  War. 

Being  a  nation  In  the  world  community, 
you  are  obligated  out  of  humanitarian  con- 
siderations to  afford  those  whom  you  hold 
the  minimum  standards  of  existence.  Your 
ratification  of  the  1949  Geneva  Conventions 
reUtlve  to  the  treatment  of  Prisoners  of  War 
requires  you  to : 

(1)  permit  neutral  Inspections  of  all 
prison  camps; 
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(2)  publish  a  complete  list  of  all  men  that 
you  hold: 

(3)  release  the  sick  and  woudded;  and 

(4)  allow  a  free  flow  of  mall  between  the 
Prisoners  of  War  and  their  famlUea. 

My  fellow  Americans  share  this  grave  con- 
cern over  the  desperate  plight  of  tlie  Pris- 
oners of  War,  those  Missing  In  Action  and 
their  families. 

Sincerely, 


THE  CONSUMER  IN  THE  TURBU- 
LENT SEVENTIES 


HON.  DON  H.  OAUSEN 

or   CALIFORNIA 

IN  TH£  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  €,  1979 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
yesterday  Dr.  Carl  Madden,  chief  econ- 
omist of  the  Chamber  of  Commerce 
of  the  United  States,  spoke  before  the 
annual  meeting  of  the  Consumers  Bank- 
ers Association  at  Williamsburg. 

In  my  judgment.  Dr.  Madden  has 
presented  an  extremely  rational  and 
practical  evaluation  of  today's  economy 
and  the  future  for  the  seventies.  For 
those  who  have  had  any  doubts  about 
the  future  of  this  country's  economic 
system,  they  need  only  read  Dr.  Mad- 
den's  remarks  to  have  those  doubts  com- 
pletely disp>elled. 

Dr.  Madden  received  his  B.A.  and 
Ph.  D.  from  the  University  of  Virginia 
and  attended  Stonier  School  of  Banking 
at  Rutgers  University.  He  is  a  former 
dean  of  the  School  of  Business  Admin- 
istration at  Lehigh  University  and  taught 
at  the  University  of  Virginia  and  Stonier 
School.  He  is  a  former  staff  member  of 
the  Senate  Banking  and  Currency  Com- 
mittee and  served  4  years  on  the  staff 
of  the  Federal  Reserve  Bank  in  New 
York.  He  has  been  on  the  staff  of  the  U.S. 
Chamber  since  1963,  and  is  generally 
recognized  as  one  of  the  most  articulate 
and  respected  analysts  of  our  economic 
system. 

I  am  placing  Dr.  Maddens  si)eech  in 
the  Record  at  this  point  and  I  urge  my 
colleagues  to  read  what  he  says  care- 
fully: 

The  Consumer  in  the  Turbulent  Seventies 
(By  Carl  H.  Madden) 

TTie  prospect  for  the  American  consum- 
mer  during  the  1970"s  are  glowing.  His  glow- 
ing prospects  show  the  astonishing  power 
and  creativeness  of  the  U.S.  economic  sys- 
tem. 

Whether  the  consumer's  glowing  prospects 
are  realized  In  full  during  the  decade  de- 
pends on  bow  our  Institutions  adapt  to  the 
possibilities  and  Imperatives  of  a  new,  post- 
Renaissance  era  that  Is  gathering  force  In 
this  country  and  the  world.  The  seventies 
win  be  a  decade  of  social  change  as  one 
institution  after  another  Is  forced  to  adapt 
to  the  demands  of  the  new  era. 

Today,  we  hear  most  about  a  long  cata- 
logue of  problems,  old  and  new,  that  face 
our  civilization.  Abroad,  we  hear  news  of 
war.  revolution,  earthquake,  and  terror.  At 
home  the  headlines  are  full  of  the  crisis  of 
our  cities,  their  smog,  corruption,  and  Inhu- 
manity; inflation,  strikes,  and  unemploy- 
ment; crises  In  welfare,  education,  health 
care;  violence  and  disruption  In  our  streets 
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and  on  our  campuses;  racism  and  the  de- 
cline of  religion;  the  rising  traffic  in  crime 
and  drugs. 

We  hear,  too,  about  the  young  who  have 
lost  confidence  In  our  business  system  or 
who  would  make  "revolution  for  the  bell  of 
It."  We  see  business  sometimes  attacked  In- 
discriminately In  the  guise  of  consumerism 
or  In  the  name  of  cleaning  up  the  environ- 
ment. Some  are  blaming  business  and  the 
enterprise  system  for  all  the  sins  In  our  so- 
ciety. 

Yet.  beneath  the  headlines,  the  story  of 
American  progress  In  income,  output,  and 
purchasing  power  is  unmatched  elsewhere 
on  the  globe.  And  the  adaptiveness  of  the 
U.S.  business  system  to  change  is  nowhere 
better  demonstrated  than  in  our  post-World 
War  II  gains  in  Income  and  wealth,  which 
have  laid  the  groundwork  for  further  ad- 
vance. Whether  the  advance  is  achieved  lies 
squarely  In  the  bands  of  the  VJS.  political 
and  social  system,  bvillt  for  orderly  change 
by  wise  men  more  than  ISO  years  ago  who 
foresaw  the  continuous  onslaught  of  new 
knowledge  against  outmoded  Institutions. 

the  current  adjustment 

By  now  the  economy  has  bottomed  out 
from  the  readjustment  Imposed  to  combat 
the  guns-and-butter  Inflation  of  the  late 
1960°s.  An  early  look  at  1971  shows  a  l>aslc 
shift  from  an  economy  dominated  by  a  dec- 
ade-long capital  spending  boom,  rising  de- 
fense spending,  and  accelerating  government 
outlays  for  welfare  to  one  dominated  by  con- 
sumer spending,  bousing,  services,  and  a 
shift  in  government  priorities  from  defense 
to  human  resources  spending. 

Business  and  oo,nsuiner  confidence,  «'hlle 
rebounding  from  the  deep  gloom  of  late 
spring,  remain  sensitive  to  each  new  foreign 
development  in  Southeast  Asia  or  the  Mid- 
dle East,  and  to  such  domestic  areas  as 
money  market  conditions,  the  battle  against 
Inflation,  campus  violence,  and  social  unrest. 
The  auto  strike  against  General  Motors  may 
slow  the  pace  of  the  fall  upswing  but  Is  un- 
likely to  alter  the  established  move  towards 
moderate  growth  now  getting  under  way. 

It  l>ecomes  Increasingly  clear  that  the  gov- 
ernment's anti-inflationary  efforts  are  mak- 
ing real  progress.  The  policy  of  gradualism 
has  braked  the  growth  of  demand,  created 
moderate  economic  slack,  and  punctured  the 
inflationary  psychology  of  business  apd  con- 
sumer, while  avoiding  either  deepror  pro- 
longed recession.  The  burden  of 'readjust- 
ment has  been  wideU  and  moderately  dis- 
tributed through  stoek  prices,  profits,  sales, 
and  unemployment. 

The  declines  In  industrial  production  and 
"real"  GNP  have  been  very  small  compared 
with  postwar  recessions,  but  taken  with  an 
expanding  labor  force  and  growing  plant  ca- 
pacity, have  generated  the  slack  needed  to 
check  the  accelerating  Inflation.  The  process 
has  taken  longer  and  the  Inflation  has  proved 
more  Intractable  than  earlier  anticipated,  but 
policy  errors  have  fallen  on  the  side  of  can- 
dor, equity,  and  a  staged  approach  to  a  diffi- 
cult but  needed  readjustment. 

Now.  it  seems  unlikely  to  all  that  the 
economy  will  dip  Into  a  1957-58  type  of  reces- 
sion (which  lasted  9  months).  Whether  1971 
will  see  a  renewal  of  the  inflationary  upsurge 
depends  now  on  governmental  policy,  and, 
given  a  mounting  federal  deficit,  rests  mainly 
on  the  shoulders  of  the  monetary  authorities. 

There  are  two  issues  to  be  resolved.  One  is 
the  unknown  strength  of  a  long  period  of 
credit  restraint.  A  time-lag  of  9  to  11  months 
between  restraint  and  full  economic  effect 
would  have  placed  the  biggest  Impact  of  re- 
straint on  prices  during  last  summer.  In  fact, 
the  consumer  price  rise  has  flattened  out 
since  last  April.  The  other  issue  is  how  much 
the  economy  has  to  catch  up  In  its  growth  to 
overcome  the  gap  in  output  caused  by  our 
present  slack  and  also  to  get  back  on  the 
long-term  trend  of  our  economic  potentlaL 
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One  calculation  is  that,  to  get  back  "on 
track"  by  the  end  of  1971  would  require  a 
growth  rate  of  9  per  cent  next  year — 5  per 
cent  to  close  the  gap  and  4  per  cent  to  main- 
tain the  long-term  growth  trend.  By  this 
reasoning.  Inflationary  pressures  would  seem 
unlikely  to  resume  from  the  foreseeable 
growth  of  about  6  per  cent  now  expected  for 
next  year. 

CRO'WTH    prospects   FOR   TH^  1«70°S 

In  any  event,  the  economy  will  emerge 
from  its  current  readjustment  to  achieve  a 
high  rale  of  real  growth  in  the  1970*8  If  we 
match  our  economic  performance  to  our  po- 
tential. A  larger  and  better-educated  work 
force,  a  plentiful  supply  of  technology,  and 
a  large  and  growing  stock  of  capital  goods 
justify  the  growth  prospects  we  can  see  ahead, 
barring  major  catastrophe. 

Our  real  living  standards  are  already  the 
worlds  highest.  Median  family  Income  in  the 
1960's,  expressed  in  constant  1969  dollars, 
rose  from  (6.800  In  1960  to  (9,400  in  1969.  a 
gain  of  (2,600  in  1969  dollars.  Projections  by 
the  private  National  Planning  Association  for 
1980  indicate  that  half  of  all  consumer  In- 
come will  go  to  families  with  (15,000  in  1967 
prices,  compared  with  25  per  cent  in  1966.  To- 
day, to  buy  a  suit  of  clothes  In  Soviet  Russia 
takes  183  hours  of  work.  In  Prance  75.  in 
Great  Britain  45,  and  In  the  U.S.  only  34.  In 
the  U.S.,  one  farm  worker  can  feed  42  people, 
m  Prance  about  6,  In  Italy  5,  and  In  China 
only  one. 

Our  economy  can  grow  during  the  1970's 
at  a  rate  of  4.3  per  cent.  In  real  terms  com- 
pounded, without  experiencing  inflation.  This 
would  double  the  gross  national  product  In 
current  dollars  to  (2  trillion  and  would  be 
four  times  the  ou^iut  of  1960.  It  U  likely 
during  the  1970*8  that,  although  consump- 
tion will  rise.  It  will  become  a  smaller  pro- 
portion of  this  vast  output.  Led  by  a  boom 
In  construction.  Investment  will  claim  a 
larger  share  along  with  government  at  all 
levels. 

TRB    people    PROSFKCTS 

The  U.S.  people  will  be  better  off,  better 
educated,  and  more  productive  by  1980  If  they 
wish  to  be.  The  1970  census  only  confirms 
well-known  trends  In  depicting  the  U.S.  as 
more  urbanized,  more  suburbanteed,  more 
metropolltanlzed.  and  more  attracted  to  the 
coastal  regions  of  the  Southeast,  Southwest 
and  Par  West  than  ever  before. 

The  United  States  in  the  1970's  will  become 
a  nation  of  Megalopolis — huge  super-cities 
with  strange  name  tags,  that  stretch  for 
hundreds  of  miles.  There  Is  Bos-Wash,  an 
unbroken  stretch  of  people,  homes,  factories 
and  the  like  from  Boston  to  south  of  Wash- 
ington; there's  ChlPltts.  the  crescent  of  heavy 
industry  along  the  Great  Lakes  from  Chicago 
to  Pittsburgh;  there's  SanSan.  from  San 
Francisco  to  San  Diego;  and  there's  JaMi,  the 
fourth  megalopolis  along  Florida's  east  coast 
from  Jacksonville  to  Miami.  These  human 
agglomerations  will  be  of  a  size,  complexity, 
and  extent  never  before  known. 

The  people  of  the  United  States  will  be  dif- 
ferent In  the  1970's.  For  one  thing,  the  dec- 
ade win  see  an  unprecedentedly  large  num- 
ber of  new  entrants  Into  the  labor  force. 
Most  of  the  growth  In  population  will  be 
among  people  under  35.  Those  over  65  will 
increase  in  number.  But  people  between  35 
and  44  in  1975  will  be  one  million  less  in 
number  than  In  1965.  This  hourglass  shape 
in  age  distribution  means  that  either  we  will 
be  managed  by  grey  beards  or  by  those 
younger  than  our  earlier  experience.  One  out 
of  seven  new  workers  in  the  1970's  will  be 
nonwhite.  The  average  age  of  the  nonwhite 
population  is  nearer  21  years  than  the  28-29 
years  of  whites.  One  out  of  six  Jobs  in  the 
economy  is  now  located  in  three  states — Cali- 
fornia, 7>xas,  and  Florida.  The  biggest  single 
change  In  the  labor  force  in  recent  years  has 
been  the  Increase  in  women  as  a  share  of  the 
total. 
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The  Increase  in  the  number  of  young  adults 
in  our  population,  the  sharp  increase  in 
young  married  couples,  the  rise  in  the  num- 
ber of  old  people,  and  the  fewer  numbers  in 
their  forties— all  these  trends,  along  with 
the  increase  In  nonwhites— have  obvious  im- 
pacts on  consumer  spending.  Taken  with  the 
prospect  of  rising  Incomes,  they  are  favorable 
impacts. 

Right  now.  the  consumer  Is  in  a  good  finan- 
cial position  and  people,  generally  speak- 
ing can  nnance  whatever  spending  they  wish 
to  undertake  in  1971  Despite  the  decline  In 
stock  prices  the  consumer  Is  richer,  more 
liquid  and  less  debt-burdened  than  at  most 
times  in  the  past.  With  Interest  rates  past 
their  peak  and  monetary  policy  easing  mod- 
erately, the  prospects  for  credit  availability 
If  not  coat  are  Improving.  The  slowdown  In 
consumer  borrowing  has  reflected  a  lagged 
response  to  the  readjustment,  a  rise  In  sav- 
ings rates  that  has  reduced  the  burden  of 
consumer  debt,  and  prudent  restraint  In  the 
face  of  consumer  uncertainty. 

The  consumer  of  the  1970s  will  double  his 
outlays  of  goods  and  services  and  shift  ex- 
penditures to  luxury  items— such  as  recrea- 
tion,   durable    goods,    and    services.    Young 
marrleds  in  larger  numbers  among  consxjmers 
will  buy  more  consumer  goods  that  go  with 
household  formation,  such  as  cars,  housing, 
home  furnishings,  home  entertainment  and 
the  like.  The  young  marrleds  will  grow  from 
43  mUllon  In  1970  to  58  mUllon  In  1980.  and 
they  will  be  more  ready  to  meet  their  needs 
through  the  use  of  credit  than  their  parents. 
The  1970s  consumer  Is  unlikely,  however, 
to  be  docUe  or  passive  In  the  nuwketplace  for 
goods  and  services  or  for  credit.  Much,  both 
good  and  bad,  has  been  said  about  consumer- 
ism, but  above  aU   It  should  be  said  that 
constunerlsm  is  here  to  stay.  If  you  think  this 
is    surprising,    you    should — as   the   TV   bit 
•ays— think  harder.  It  Is.  after  all.  the  moat 
open  secret  of  the  free  enterprise  system 
that  Its  success  stems  from  the  great  free- 
dom of  Interaction  between  buyer  and  seller. 
We  in  business  have  long  said  that  we  fa- 
Tor  the  informed  and  rational  consumer  be- 
cause he  spurs  us  to  better  performance. 

Certainly,  the  consumer  should  be  pro- 
tected from  fraud,  deceit  or  misrepresenta- 
tion. Certainly,  he  shoxxld  have  access  to  ade- 
quate information  for  intelligent  choice.  Cer- 
tainly, he  should  be  able  to  rely  on  the  per- 
formance of  modern  products  of  complex 
technology  on  which  he  risks  his  life,  safety, 
health  or  comfort  and  that  of  his  family. 
Certainly,  he  should  have  a  wide  range  of 
choice  m  the  marketplace.  Those  who  argue 
otherwise.  Including  businessmen,  do  Indeed 
need  to  think  harder;  they  do  not  under- 
stand the  great  Ideals  of  the  free  enterprise 
system. 

Now,  this  Is  not  to  say  more  than  Congress 
and  the  President  In  both  administrations 
have  already  written  Into  law.  It  is  not  to 
say,  also,  that  business  should  not  vigorously 
advocate  Its  viewpoint  on  specific  proposals 
nor  speak  freely  and  loudly  to  condemn  pro- 
posals m  the  name  of  consumerism  which 
truly  threaten  the  enterprise  system  either 
with  cumbersome  restrictions  or  with  un- 
sclenUflc  legislation. 

Business  should  be  proud  of  Its  responsive- 
ness to  the  changing  values  of  the  U.S.  con- 
sumer which  have  led  to  demands  for  higher 
standards  of  business  performance.  Business, 
to  Judge  from  Its  record  of  performance,  has 
little  to  fear  In  adapting  to  the  valid  demands 
of  consumer  advocates.  As  I  look  around  the 
business  world,  I  see  that  It  Is  firms  of  the 
highest  standards  of  competence  which  pros- 
per today.  How  much  more  so  will  this  be 
true  In  an  age  of  global  electronic  com- 
munications, and  scientific  revolution? 
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THX    KMOWLEOCE    EXPLOSION 

It    Is    in    fact    the    scientific    revolution 
through  which  we  are  moving  that  generates 


most  of  our  social  turbulence.  I  cannot  em- 
phasize too  much  that  thU  revolution  is  pro- 
found and  pervasive.  It  cries  out  for  under- 
standing, and  with  understanding  comes  hope 
for  the  future  of  this  country  and  mankind. 
One  recent  author  has  suggested  that  we 
suffer  today  in  too  many  numbers  to  "future 
shock."  The  scientific  revolution  produces 
future  shock  to  people  unable  to  assimilate 
powerful  new  Ideas  about  the  universe,  the 
globe,  and  mankind.  Each  of  us  has  some 
responsibility  to  interpret  our  times  in  the 
sweep  of  history  and  to  grasp  the  Implications 
of  things  present  and  things  to  come.  This 
much.  I  believe.  Is  required  of  mature  lead- 
ership. 

The  tides  in  our  world  are  conflicting:  it  Is 
an  age  of  profound  transition.  Our  age  lies.  It 
Is  said,  between  the  post-Renaissance  world 
of  the  Industrial  Revolution  and  a  new  age— 
the  age  of  the  global  village,  of  electronics, 
of  sybernetlcs,  of  nuclear  energy,  of  biologi- 
cal engineering,  of  space  science.  It  U  an  age 
of  discontinuity.  One  tide  is  the  ebbing  of 
the  Renaissance  and  Its  values.  Including  the 
ugly  aftermath  of  the  Industrial  Revolution. 
The  other  is  moving  In — the  flood  tide  of  a 
new  age.  Society's  task  In  the  1970's  Is  to 
avoid  tidying  up  a  dying  age  and  to  search 
for  the  flood  tide  currents  of  the  new  age 
aborning. 

The  central  fact,  gathering  force  in  our 
era.  Is  that  for  the  first  time  In  history  man- 
kind possesses  the  power  to  live  at  peace  and 
in  relative  plenty  on  this  earth.  Equally  cen- 
tral is  the  lesson  of  the  1960's  that  rapid 
economic  growth  may  not  only  fail  to  yield 
social  tranquillity  but  may  Itself  threaten 
the  earth,  air,  and  water  which  make  up  the 
thin  envelope  of  our  physical  caplUl.  Ecol- 
ogy thus  teaches  us  a  new  dimension  of 
scarcity.  Op  to  now  our  Renaissance  rela- 
tionship to  our  environment  was  one  of  ex- 
ploitation; we  have  seen  the  environment  as 
a  sources  of  riches  to  be  extracted.  Now  we 
begin  to  see  dimly  that  we  are  limited  by 
mounting  pollution  and  unexpected  effects 
on  a  complex  ecological  system  of  thought- 
less Intervention  In  the  processes  of  nature. 
Having  begun  to  grasp  ecological  knowledge, 
mankind  wlU  never  be  the  same  again. 

Indeed,  the  explosive  growth  of  knowl- 
edge destines  ours  to  be  a  learning  society 
only  m  order  to  maintain  our  culture  and 
civilization.  Our  young  people  and  scien- 
tists live  In  a  sea  of  knowledge — new  knowl- 
edge— which  cries  out  for  assimilation  and 
demands  unprecedented  adjustments  in 
thinking.  The  struggle  to  assimilate  this  new 
knowledge  and  to  evaluate  our  institutions 
in  Its  light  produces  extremes  of  distortion  of 
our  values  in  the  New  Left,  of  avoidance  of 
change  In  the  New  Right,  and  of  withdrawal 
from  reality  In  the  drug  cultures  of  both 
poor  and  middle  class  flower  children. 

The  knowledge  explosion  so  paralyzing  to 
will  Is  Indeed  awesome.  We  now  know  that 
we  live  m  a  universe  at  least  8  billion  years 
old,  far  bigger  than  the  distance  light 
travels  In  2.5  billion  years  at  186.000  miles 
per  second.  Olven  the  hundreds  of  millions 
of  galaxies,  each  with  more  than  a  billion 
stars.  It  seems  statistically  almost  sure  that 
life  exists  elsewhere  In  the  universe.  We 
now  know  that  In  a  few  moments  of  intense 
effort  using  germs  or  nuclear  fire  we  can  de- 
stroy life  on  earth  In  all  that  narrow  band 
of  fertility  needed  to  support  civilization. 

We  know  that  man  or  his  erect  relatives 
have  lived  on  this  planet  4  million  years.  We 
know  It  took  that  long  to  produce  a  popula- 
tion of  one  billion,  up  to  about  1830;  that 
by  1930  world  population  reached  two  bil- 
lion; that  by  1960  It  was  three  billion;  and 
that  at  present  rates  by  the  year  2000  it  will 
be  seven  and  a  half  billion.  We  know  that 
man.  Judging  from  his  behavior,  Is  signifi- 
cantly a  naked  ape  In  Instinct  with  some  of 
the  territorial  Instinct  and  social  ranking 
behavior  of  primates.  We  are  learning  ths 
adverse  effects  on  such  animals  of  crowding 


which  produces  group  disorganization,  de- 
generative disease,  destruction  of  nurturing 
Instincts,  and  early  death.  We  see  no  evi- 
dence that  modern  man  Is  much  If  any  ad- 
vanced over  Neolithic  man  In  genetic  make- 
up.   We   know   now   that    man    can   change 
his     genes,     personality,     intelligence,     and 
mental  state  In  predictable  ways  with  drugs. 
We  know  that  man  can   now  build   ma- 
chines   to    calculate,    play    chess,    comjwse 
music,    make    management   decisions,    learn 
from  errors,  and  formulate  general  rules  for 
learning  from  experience — all  at   the  speed 
of  electrical  motion.  We  know  now  that  man 
can  dot  the  sky  with  satellites,  communicate 
simultaneously  throughout  the  world  to  bil- 
lions of  his  fellowmen  by  TV,  travel  to  the 
planets,   view   the   universe   from   the   clear 
atmosphere  of  space,  see  in  his  living  room 
the  globe  of  earth  as  viewed  from  the  moon. 
There  Is  going  on  a  parallel  but  less  spec- 
tacular or  well  understood  shift  In  concepts 
now  familiar  to  scientists,  theologians,  and 
many  young  people,  Including  the  radical 
Left.  It  is  a  shift  from  thinking  about  the 
world    In    the    linear,   cause-effect    style    of 
Newton    to    the    simultaneous,    Inter-actlng 
style  of  Whitehead  and  Einstein.  It  Is  a  pro- 
found shift  from  seeing  the  world  as  matter, 
resting  In  time  and  space,  or  moving  through 
them,  to  seeing  the  world  as  energy  flowing 
in  events  through  processes  of  change.  It  Is  a 
shift  caused  by  concepts  of  measuring  in- 
formation flows  and  analyzing  complex  sys- 
tems that  challenges  the  structured  cause- 
effect  evaluations  of  the  past.  It  Is  a  shift 
from  the  isolated  linear  world  of  Gutenberg 
type  to   the   simultaneous,   tribal    world   of 
television.  The  reality  of  life  Is  seen  as  ac- 
tion In  a  process  rather  than  the  manipula- 
tion, outside  the  process,  of  what  Norman 
Mailer     has     called     "the-loglc-of-the-next- 
step." 

Because  of  the  pace  and  sweep  of  change, 
more  people  are  thinking  In  an  organized 
way  about  the  future.  These  "futurists"  do 
not  wish  to  be  the  unwitting  victims  of  the 
future;  they  wish  to  develop  more  explicit 
methods  by  which  to  understand  the  outline 
of  the  future  and  to  participate  In  Inventing 
the  future.  WhUe  risky  business,  such  specu- 
lation about  the  future  can  be  useful  as  an 
early  warning  device  and  as  a  management 
tool  to  Illuminate  understanding,  participa- 
tion, and  choice. 


THE    SEAKCH    rO«   QUALrFT 

The    knowledge    revolution    produces    a 
search  for  quality  In  the  performance  of  one 
Institution  after  another.  In  the  1970's  the 
concern  for  quality  In  Jobs,  products,  serv- 
ices, social  services,  professions,  and  the  en- 
vironment will  dominate  domestic  social  and 
economic   debate.   The    institutions   of    the 
social  economy — professional,  medical,  edu- 
cation, business,  and  labor — are  likely  to  face 
challenges  to  change  In  response  to  new  val- 
ues and  concerns  made  possible  by  advancing 
knowledge  and  technology.  Consumerism  is 
rooted  in  this  broad  concern  for  quality.  Up 
to  now.  we  have  taken  for  granted  the  pur- 
suit of  high  levels  of  employment,  produc- 
tion, and  purchasing  power;  this  Is  the  hard- 
won  mandate  of  the  Employment  Act  of  1946. 
But  today,  boasts  that  the  U.S..  with  6  per 
cent   of   the   world's  population   and   7    per 
cent  of  Its  land  area  uses  one-third  of  the 
world's  resources  have  a  boomerang  effect  In 
reflecting  the  creation  of  polluting  waste  and 
the  rapid  depletion  of  high-grade  resources. 
Likewise,  boasts  that  U.S.  car  registrations 
total  80  million,  or  one  car  for   every   2',i 
persons,  run  up  against  new  knowledge  about 
the  cumulating  effect  of  exhaust  emissions. 
In   banking,   the   search   for   quality   was 
reflected  in  the  1920s  In  the  InvenUon  of 
consumer  credit.  This  powerful  financial  In- 
novation rested  for  lU  validity  on  the  rising 
wealth  of  the  country,  the  shift  of  people 
off  farms  and  Into  cities  and  from  wealth 
ownership   In  land  with  much  payment  in 
kind    to    wage    and    salary    payments    as    a 
source  of  Income  from  Jobs.  In  the   1970's 
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consumer  credit  granting  will  have  to  adapt 
to  new  developments. 

One  development  Is  technological;  It  is 
the  Inevitable  coming  of  the  checkless,  cash- 
less society.  Futurists  are  confldent  that 
In  the  coming  decades  money  will  come  to 
consist  of  binary  digits  (0,  1)  In  memory 
drums  of  bank  computers.  Income  of  Indi- 
viduals will  consist  of  transfers  of  binary 
digits  from  the  employers'  to  the  employees' 
accounts.  Automatic  payment  through 
home-based  computer  terminals  will  pre- 
vail. The  ordinary  credit  card  will  either 
take  over  or  be  supplanted  by  thumbprint 
identification  from  ubiquitous  and  Inexpen- 
sive TV  cameras  to  the  central  computer 
storage. 

Does  anyone  doubt  that  consumers  will 
Insist  on  high  standards  of  ethics  and  con- 
fidentiality In  bank  handling  of  crucial  per- 
sonal financial  Information?  Can  it  be  be- 
lieved that  legislators  steeped  In  constitu- 
tional law  will  fall  to  adopt  the  right  of 
privacy  against  unscrupulous  use  of  credit 
flies  having  the  remorseless  memories  of 
computers?  Should  business,  as  a  champion 
of  personal  freedom  and  consumer  satisfac- 
tion, be  identified  as  truculently  opposing 
the  protection  of  people's  rights  against  the 
Invasion  of  their  privacy  by  either  business 
or  government?  Personally,  I  think  not.  Fur- 
thermore. I  believe  it  will  be  possible — It 
must  be  possible — to  avoid  hamstringing 
business  decision-making  by  denying  rele- 
vant information  exchange  between  private 
parties  to  contracts.  I  would  suggest,  how- 
ever, that  the  weight  of  political  opinion 
and  the  law  will  fall  on  the  side  of  develop- 
ing the  right  of  privacy.  Lovers  of  freedom 
both  for  business  and  individuals  will  favor 
that  approach. 

Another  development  In  banking  caused 
by  the  knowledge  advance  Is  the  develop- 
ment of  a  greater  capital  shortage  In  the 
1970's.  A  strong  case  can  be  made,  as  Tllford 
Oalnes  of  Manufacturers  Hanover  Trust  has 
argued,  that  Interest  rates  will  remain  high, 
leaving  aside  the  Impact  of  Inflation,  be- 
cause of  the  tremendous  demands  for  funds. 
Financing  will  be  needed  to  repair  and  main- 
tain the  environment,  to  broaden  welfare,  to 
renovate  and  rebuild  the  cities,  to  maintain 
defense,  to  meet  our  housing  goals,  to  fl- 
nance  consumer  credit  buying,  to  restore  the 
liquidity  of  corporations  and  provide  for 
the  renewal  and  expansion  of  our  industrial 
capacity.  Leaving  aside  the  question  of  In- 
flation and  the  lender's  premium  it  exacts 
because  of  this  expectation  of  being  repaid 
In  cheap  dollars,  there  is  likely  to  be  a  rise 
In  the  true  or  normal  rate  of  interest. 

Just  as  the  shift  from  farm  to  city  laid 
the  basis  for  the  Invention  of  consumer 
credit,  so  the  needs  of  the  1970's  will  call 
for  new  financial  innovations.  Certainly  the 
need  is  great  to  review  existing  institutional 
arrangements,  as  the  President's  appoint- 
ment of  a  financial  commission  suggests. 
Needs  seem  likely  for  innovation  in  financ- 
ing state  and  local  governments,  such  as 
are  anticipated  by  the  idea  of  urban  develop- 
ment banks,  of  providing  an  adequate  sec- 
ondary mortgage  market,  of  examining  the 
present  financing  and  tax  arrangements  for 
corporate  earnings,  of  restructuring  Federal 
Instruments  to  achieve  social  priorities,  of 
providing  the  means  to  banking  to  use  their 
competence  in  computer-oriented  services 
to  avoid  urban  concentration  of  banking 
resources,  and  in  other  areas. 

THE    DIRECTION    OF   POLICY 

The  need  for  Institutional  change  is  per- 
haps greater  In  other  areas  of  our  social 
life  than  In  banking.  In  the  ig70's  we  are 
likely  to  see  far-reaching  proposals  addressed 
to  or  health  care  and  educational  systems, 
our  means  of  governing  metropolitan  cen- 
ters our  federal  system  of  government,  our 
welfare  system,  and  our  International  eco- 
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nomic  relationships.  All  these  proposals  for 
Institutional  change  stem  ultimately  from 
an  Increasing  power  to  organize  and  ration- 
alize human  activity.  These  are  the  problems 
of  a  dynamic,  learning  society  capable  of 
achieving  stable  and  solid  social  advances. 

New  policy  concepts  wUl  be  needed,  how- 
ever, if  advance  Is  to  be  solidly  based.  The 
time  has  passed  in  social  affairs  for  ad  hoc 
experiments  of  desperate  New  Deal  days  or 
for  the  loose  rhetoric  of  piecemeal  reform 
based  on  scanty  or  episodic  knowledge  of 
society.  A  deeply  Important  task  in  the  1970's 
Is  to  construct  and  operate  a  vastly  more 
scientific  and  responsive  system  of  informa- 
tion for  understanding  environmental  and 
social  developments.  We  now  observe  the 
weather  with  far  more  sophistication  and 
care  than  we  observe  urban  developments. 
For  urban  understaindlng  we  have  no  weath- 
er bureaus:  therefore  we  rebel  at  decennial 
census  findings  which  only  each  ten  years 
accurately  observe  flows  of  population,  mi- 
gration, household  changes  and  the  like.  We 
have  the  capacity  to  apply  systematically  the 
tools  of  scientific  method  and  computer 
techonology  to  creating  a  nationwide  system 
of  social  and  demographic,  as  well  as  eco- 
nomic, indicators.  We  have  data  and  tech- 
nology to  model  the  impact  of  local  tax 
changes  or  of  industrial  grovtrth.  to  stimuate 
growth  of  metropolitan  areas,  to  stimulate 
transportation  policy  and  the  like. 

Indeed.  It  can  be  argued  that  the  Impact 
of  the  knowledge  revolution  on  social  and 
ec3nomlc  policy-making  is  only  beginning. 
If  so.  in  the  I970's  our  society  will  have  to 
learn — and  can  learn — far  better  than  ever 
before  to  respect,  organize,  and  use  social 
and  economic  knowledge  in  policy-making. 
Society  will  have  to — and  can — learn  to  bring 
Its  resources  systematically  to  bear  In  social 
affairs  the  way  we  use  our  resoiuces  system- 
atically In  scientific  and  technological  appli- 
cations. I  am  convinced  that  few  people  In 
our  society  understand  either  the  scope  of 
this  task  or  the  tremendous  rewards  In  re- 
ducing confilct  and  leading  the  way  to  order- 
ly solutions  to  social  difficulties  which  such 
a  development  would  provide.  It  is  not  that 
we  need  more  information-  we  need  different 
information,  differently  organized.  This  is 
the  message  which  Information  systems 
analysis  has  long  since  brought  to  business. 
Otherwise,  we  will  remain  victims  of  my- 
thology about  racism,  crime,  urban  Ills,  vio- 
lence, and  a  host  of  other  problems  now  por- 
trayed by  mass  media  not  organized  to  pro- 
vide valid  and  accurate  understat.dlng  of 
events. 

A  great  philosopher,  Alfred  North  White- 
head, perceived  that  the  greatest  Invention 
of  the  nineteenth  century  was  the  Invention 
of  the  method  of  Invention.  Wc  have  an  anal- 
ogous lesson  to  learn  In  the  last  third  of  the 
twentieth  century  about  Innovations  In  so- 
cial and  economic  affairs. 

Finally,  perhaps  the  most  optimistic  de- 
velopment in  the  1970*5  can  be  Increased 
recognition  that  U.S.  business  has  begun 
the  process  of  creating  a  world  economy,  an 
event  of  tremendous  Import  to  banking  and 
finance.  The  extraordinary  growth  of  multi- 
national corporations  since  World  War  II  has 
produced  a  fundamentally  new  phenomenon. 
Our  Increased  capability  to  organize  human 
effort  allows  us  now  to  assess  world-wide 
competing  opportunities  to  allocate  resources 
economically  and  rationally.  Economist  Judd 
Polk  has  calculated  that,  of  the  crudely  esti- 
mated (3.000  billion  of  world  output,  the  In- 
ternationalized component  comes  to  one- 
sixth  of  all  activity.  Wlthou.  doubt,  the 
primary  International  ecoromlc  Interest  of 
the  United  States  Is  the  correct  International 
allocation  of  resources.  This  Implies  a  need 
In  the  1970's  to  achieve  with  the  less  devel- 
oped countries  of  the  world  productive  rela- 
tions comparable  to  those  already  achieved 
with  Industrialized  market  economies. 
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The  growing  world-wide  orientation  of  a 
large  share  of  world  production  has  impli- 
cations of  basic  significance  to  oiir  present 
concepts  of  the  balance  of  payments  and  of 
trade  and  economic  policy.  For  the  first  time 
In  history,  man  is  now  able  to  treat  the 
world  Itself  as  the  basic  economic  unit.  This 
is  happening.  Its  Implications  to  our  eco- 
nomic policy  are  basic.  Placed  into  relation- 
ship with  the  consumer,  the  growth  of  the 
world  economy  means  more  than  Just  the 
expansion  of  travel  and  trade  by  U.S.  con- 
sumers with  all  parts  of  a  one-day  world 
created  by  advances  in  the  technology  of 
TV  and  Jets.  It  means  the  breakdown  of 
national  barriers  to  the  powerful  rewards  the 
consumer  gains  from  imports  and  the  poten- 
tial gains  in  living  standards  of  people  the 
world  over  who  satisfy  each  other's  wants. 

CONCLUSION 

In  this  review  of  the  cons\mier  in  the 
turbulent  seventies,  there  are  valid  grounds 
for  cautious  but  deep  optimism.  The  U.S. 
consumer  faces  a  glowing  potential  of  rising 
wealth  and  Income.  The  U.S.  consumer,  more 
effluent;  more  educated,  and  younger,  stands 
on  the  threshold  of  a  new  era  of  scientific 
revolution  which  represents  the  fruits  of 
centuries  of  struggle  towards  understanding 
and  good  will.  The  U.S.  consumer  is  heir 
to  the  best  our  civilization  has  produced 
through  great  minds  in  search  of  under- 
standing and  adaptation  to  this  small  global 
piece  of  an  awesome  universe.  No  one  who 
perceives  its  grandeur  and  loneliness  can 
believe  in  instant  perfection  or  ignore  the 
risks  of  destruction  and  death  which  inhere 
in  Its  structure.  But  who  can  deny  the  sweep 
of  adventure  In  the  ideas  of  our  civiliza- 
tion— the  bracing  stimulus  of  freedom,  the 
power  of  initiative,  the  competition  of  Ideas, 
products,  and  sen-Ices  In  our  political  and 
economic  system,  or  the  majesty  of  our  Ideals 
for  hunlknlty? 

Yet  how  could  optimism  be  more  than 
cautious  in  such  a  turbulent  era?  There  are 
some  who,  beset  by  today's  rhetorical  over- 
kill, advocate  that  business  respond  In  the 
best  traditions  of  the  Old  West  and  come.^ 
out  fighting,  knock  a  few  heads  together  in 
the  name  of  Americanism  and  optimism. 
The  cry  is  America — love  it  or  leave  It.  The 
age-old  cry  of  those  beset  by  new  ideas  and 
the  challenge  of  change  is  to  defend  the 
status  quo  by  cloaking  it  with  holiness. 

Another  answer  to  new  ideas  Is  to  hew  to 
the  line  of  our  solid  values,  to  rely  on  the 
ultimate  majesty  of  reason  and  law  in  cop- 
ing with  violence,  to  display  the  social  grace 
of  good  win  and  courtesy.  The  scientist's 
contribution  to  our  civilization's  social  style 
Is  to  have  made  beliefs  open  to  revision  from 
new  ideas  and  facts.  This  is  not  an  adversary 
method,  so  it  is  not  subject  to  the  lawyer's 
sophistry  or  the  heroics  of  combat.  But 
Thomas  Jefferson  understood  it,  when  he 
said,  more  than  150  years  ago,  ".  .  .  laws  and  * 
institutions  must  go  hand  in  hand  with  the 
progress  of  the  human  mind  ...  As  new 
discoveries  are  made,  new  truths  disclosed, 
and  manners  and  opinions  change  with  the 
change  in  circumstances,  institutions  must 
advance  also,  and  keep  pace  with  the  times." 


NIKOLA  PETKOV 


HON.  GERALD  R.  FORD 

or   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  6.  1970 

Mr.  GERALD  R.  PORD.  Mr.  Speaker, 
I  am  honored  to  join  with  those  aspir- 
ing to  freedom  for  Bulgaria  in  marking 
the  23d  anniversary  of  the  judicial  mur- 
der of  the  Bulgarian  national  hero, 
Nikola  Petkov. 
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For  more  than  two  decades  the  Bul- 
earian  people  struggled  desperately  in  a 
bfd^r  fr^om.  Their  efforts  are  ap- 
propriately memorialized  in  ^^J^^<^ 
anniversary  which  was  observed  on  Sep- 

"^sSai  is  one  of  the  captive  na- 
tions-the  peoples  imprisoned  wtWn 
communist  sUtes.  The  deep  d^i^e  for 
freedom  within  Bulgana  and  the  efforts 
of  freedom-loving  Bulgarians  every- 
where to  break  the  bonds  of  Communal 
Somi^aUon  of  Bulgaria  should  be  ^  ob- 
ject of  admiration  on  the  part  ol  an 

"^'S^- believe  in  the  right  of  self- 
detemSiation  for  all  peoples.  The  only 
government  worthy  of  that  name  is  that 
which  governs  by  the  consent  of  the 
lovSied  I  wUl  therefore  never  be  happy 
^tU  Bulgaria  and  other  nations  en- 
slaved by  Communist  governments  are 
free  not  only  in  spirit  but  in  fact. 

I  salute  freedom-loving  Bulgarians  on 
tWs  23d  anniversary  of  Nikola  PetJ:ovs 
supreme  sacrifice  and  share  wito  them 
the  hope  that  their  aspiraUons  for  Bul- 
garia will  one  day  be  realized. 


r»w      ROBERT    CUSHMAN     MURPHY 

°^DrSS  LbNG  ISLAND  PR^S 

S^SgUISHED  service  AWARD 

SSnER       on       ENVIRONMENTAL 

NEEDS 

HON.  OTIS  G.  PIKE 

or   NEW    YORK 
IN  THE  HOUSE  OF  REPRESKNTATIVES 

Tuesday.  October  6,  1970 
Mr  PIKE.  Mr.  Speaker,  recently  I  ^s 
privUeged   to  attend   the   annual  Long 
Kd     Press     Distinguished      Service 
Award  Dinner  at  which  tribute  is  paid 
each  year  to  an  outstanding  American 
for  his  contribution  to  some  vital  cause. 
This  year  the  recipient  was  a  man  who 
has  devoted  his  Uf  e  to  a  cause  which  was 
not  a  popular  cause  when  he  was  a  yoiing 
man.  or  even  in  his  middle  year*-g>e 
cause  of  preserving  our  environment.  Dr^ 
Robert  Cushman  Murphy  is  now  83  years 
old  and  he  has  lived  both  to  see  some  of 
his'  earUer  dire  predictions  come  true 
and  to  see  the  cause  for  which  he  was  » 
lonely  champion  become  the  most  popu- 
lar cause  in  America. 

Dr  Murphy's  remarks  at  the  dinner 
are  so  significant  not  only  for  my  owb 
area  but  for  aU  those  devoted  to  the 
cause  of  conservation  that  I  toke  great 
pleasure  in  inserting  them  in  the  Con- 
cRESsioNAi,  Recohd  at  this  point: 

REMARKS    OF    ROBERT    CUSHMAN    MtJRPHT 

AU  Of  US  are  concerned  about  numberless 
regrettable    things    going    on    all    «'«'    ovu 
eJth.  most  of  which  1»  "wrfaced  with  water 
only   29   per   cent   of   It   Is  land.   The   still 
Slef  proportion  that  we  can  call  babltable 
reduces  our  scant  Uvlng  space  even   more 
and  yet  the  human  species  seems  bent  on 
filUnK  this  up  with  his  own  kind  at  a  faster 
rate  than  ever.  We  are  all  aware  of  the  mul- 
tiplicity of  problems  that  darken  the  futuw. 
particularly  this  problem  called  the    P0P"1»- 
tlon  bomb."  Each  of  us  tries,  more  or  less 
m  vain,  to  think  up  a  solution. 

I  onee  heard  Governor  Rockefeller  tell  a 
atory  that  Ulustrates  the  diversity  of  opinion 
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that  is  possible  among  Gods  creatures.  He 
reported  o^e  conversation  of  a  paU  of  fish 
^profundis.  one  said  to  the  other^  with 
undersiandable  alarm.  "Do  ro^^^^^J^^ 
more  than  a  quarter  of  our  world  is  covered 

Maris  heritage  of  both  earth  and  sea  Is 
beln7  corrupt^  by  an  tofuslon  of  aUen 
^emlcals.  Thor  Heyerdahl.  who  l^a^';^;*""^ 
crossed  the  North  Atlantic  In  a  craft  b""*  oj 
pa^s.  found  the  Sargasso  Sea  so  pol  uted 
Giat  his  crew  was  reluctant  to  wMh  in  ". 
He  encountered  a  conUnuous  stretch  of  1400 
miles  filled  with  masses  and  gobs  of  asphait- 

"  When  I  went  In  the  other  direction  under 
sail  across  the  Sargasso,  from  the  West  In- 
dies  to  Africa.  68  years  ago.  lowering  my  dory 
almost  dally,  it  was  then  the  ?»'«»  »?,^ 
most  pellucid  water  in  the  world,  actually 
more  transparent,  as  determined  instrumen- 
tually.  than  any  spring,  or  pool  oT^'^"^ 
snow,  or  mountain  tarn,  and  completely 
devoid  of  continental  dust. 

But  the  ocean  today  has  more  to  degrade 
It  than  petroleum.  Into  It  from  »"  j'V^f.'"^^ 
shores  go  pesticides,   herbicides,  defoliants. 
fertlUze«.    detergent    re^'dues.    radioactive 
poisons,   and   salts   from   '"'B'»"°";,"'°*,  *° 
mention  ordinary  sewage.  Some  of  these  >lk« 
DDT  and  radioactive  Ions,  are  carried  to  the 
very  ends  of  the  earth  because  small  ocean 
animals  Ingest  vegetable  cells  and  al«>  eat 
one  another.  Nor  Is  the  land  a°y_t»etter  off 
The  concentration  of  DDT  in  the  milk  of 
many   human   mothers   already  exceeds  the 
amount  permitted  In  interstate  shipments  of 
food  products.  But  still  the  number  of  people 
climbs   toward   infinity,   and   the   nieans   of 
distributing  food  leaves  many  without  it. 

ChUdren  are  the  main  victims  of  overpopu- 
latlon  The  United  Nations  tells  us  that 
500  mUllon  of  them  are  chronically  hungry, 
and  that  12.000  die  of  starvation  every  day. 
Nevertheless,  between  now  and  this  time  to- 
morrow,  the  population  of  the  world  will  In- 
crease by  190.000  souls. 

Under  these  circumstances  the  decimation 
of  animal  life  might  hardly  seem  worth  men- 
tioning except  that  among  them  It  means 
in  many  cases  not  only  the  death  of  Individ- 
uals but  of  the  very  species.  In  North  Amer- 
ica we  know  of  eighty  kinds  that  are  gone 
forever,  and  an  equal  number  Is  now  threat- 
ened by  human  heedlessness  and  the  pollu- 
tion of  the  environment.  Outside  our  own 
continent  the  outlook  Is  worse,  at  least  In  the 
tropics. 

Of  about  one  and  a  half  million  tons  of 
DDT  that  man  has  produced,  it  Is  estimated 
that  two-thirds  are  stlU  chemically  active. 
We  shall  be  seeing  Its  devastations  for  a  long 
time  to  come.  If  enough  of  our  most  mag- 
nificent birds,  from  eagles,  peregrine  falcons 
»nd  leaser  birds  of  pny  to  pelicans  and 
flamingoes  survive,  ultimately  to  repopulate 
their  former  ranges,  we  shall  be  luckier  than 
we  deserve.  The  woodcock  is  the  latest  re- 
ported victim. 

To  go  on  with  staUstlcs  that  only  rub  in 
What  we  already  realize:  two  hundred  mil- 
lion tons  of  contaminants  are  added  annual- 
y  to  the  atn-osphere  over  the  United  States, 
fvery  second  of  the  24  hours  about  two  mU- 
Uon  gallons  of  sewage  and  other  fluid  waste 
pour  into  the  nation's  waterways  Every  ma- 
tor  stream  In  the  country  Is  polluted.  Not 
ivery    district    Is   equaUy    filthy:    some    are 
"more  equal  than  others."  so  to  speak.  ^^ 
Robert  Moses  kindly  sent  me  a  few  days  ago 
hS  booklet  on^he  sewage  of  Chicago,  which 
concerns  him  because  the  water  In  which  It 
swims  affects  the  supply  released  through  Uie 
Great  Lakes  to  the  St.  Lawrence  Canal.  ThU 
publication  paints  a  most  appaUlng  c<^dl- 
tlon.  but  we  are  all  moving  toward  the  «ime 
end  faster  than  we  are  working  for  better- 

"mirlng  five  years  beginning  with  1964  the 
New   York   metropoUtan  area  dumped  two 
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million  ton.  of  solid  waste  off^"**™.^^* 
Island.  This  was  a  far  cry  from  the  en 
Ughtened  decree  of  Edmund  Andros.  Gov- 
ernor of  colonial  New  York  In  the  1670^ 
that  citizens  are  forbidden  to  <;"t  any  dung, 
mrt.  or  refuse  from  the  city  l'^  the  haroor 
or  off  the  neighboring  shores,  under  penalty 
Of  forty  Shillings.  Such  a  I"*'"* '«^"^*"°„'*' 
long  disregarded,  brings  us  back  to  Long 
Uland.  which  IS  probably  what  you  came  here 

^^Th^quMtlon  of  water  cannot  be  separated 
from  tifat  of  sewage  disposal,  and  in  both  we 
face  dlfflculilea  that  will  require  the  best  en- 
elnter ing  brains  and  a  great  deal  of  money. 
ALTn  undergraduate  I  studied  bacteriology 
an  ?our  yearl.  and  in  that  connection  took 
my  only  cour^  In  the  engineering  school  of 
Brown  University,  namely  sewage  disposal.  I 
shall  never  forget  the  first  sentence  of  Pro 
fessor  Johnny  Hill's  first  lecture.  After  strld- 
l^to  hlB  desk  with  a  brisk.  "Good  morn- 
inl   Gentleman."  he  contrived  to  fix  our  at- 
tentlon  for  the  whole  course  by  solemnly  pro- 
claiming.   "Sewage    contains    more    bacteria 
than  any  other  known  substance  except— 

"well.  Long  Island  Sound  Is  in  a  fair  way 
to  become  a  sewer.  The  friendly  and  Intelll- 
«nt  porpoues  which  have  made  It  a  summer 
ItaygTOund  for  the  last  eleven  thousand  years 
Sr  s^apparently  don't  come  Into  It  nauch 
^ny  more   Hitherto  the  evil  condition  of  the 
water  that  makes  the  porpoises  shy  away  hw 
b(^n  mie  only  of  the  western  Sound,  but. 
since  tS^  estabUshment  of  the  State  Univer- 
sity   at    Stony    Brook,    the    sewage    of    that 
ranldly  growing  mstltutlon  has  been  pumped 
l^^^i  sS  primary  treatment  plant  In  Port 
^fferson  and  then  emptied  Into  the  harbor. 
The  beautiful  sheltered  yacht  haven  of  for- 
mer years  Is  already  closed  by  the  Department 
of  Health  to  swimming  and  clamming.  "The 
bacterial  count  of  the  water  has  r^^en  to  the 
order  of  24.000  per  cubic  centUneter    (stlU 
quite  a  way  behind  milk!) 

The  totally  Uiadequate  remedy  for  the 
situation,  as  presently  contemplated,  is  for 
the  university,  later,  to  put  its  sewage 
through  secondary  treatment,  remove  the 
sludge  and  afterwards  discharge  the  effluent 
mto  tie  sound  via  a  mile-long  *^°  "SfeW 
quarter  million  dollar  pipe  off  Old  Field 
Point  Do  we  want  to  see  the  Sound  become 
as  foul  and  dead  as  Lake  Erie? 

Ladles  and  Gentleman.  thU  U  aU  planned 
backside  foremost.  Long  Island  can  t  afford 
a  dally  drain  Into  salt  water  of  millions  of 
gallons  of  fresh  water,  let  alone  lU  load  of 
filth.  The  proper  dlsposlUon  U  to  return  it 
to    the    underground   aquifer.    The   effluent 
Should  go  through  teruary  treatment,  and 
the  resulting  crystal  clear  water  Ajt^'^ed  for 
re-use   through  the  soil  of  !«  f  tid  counUy 
to    the   south    of   the   University   site    Tlie 
trick  has  been  demonstrated  at  Lake  Tahoe 
Pomona.  Santee.  and  Oxford.  C»»'^f^/' /^d 
a    plant   of    the   same   type    Is    being   con- 
structed at  Rock  River.  Ohio.  The  New  York 
SUte    Health    Department    hM    mandated 
BlmUar   plant*   for   Syracuse.   Poughkeepsle 
and  Corlland.   and  It  can  be  accomplished 
?or  everybody's  benefit  right  here    Physico- 
chemical    treatment    would    cost    less    than 
the^anned  method,  according  to  estimate, 
obtained    by    Charles    F.    Schnee     M.D     of 
Strong's    Neck.    The    argument    that    phos 
-Shatel  and  nitrates  in  the  detergenU  used 
by  washing  machines  makes  It  necessary  t^ 
J^llute  thf  Sound,  where  It  would  do  much 
more  damage  than  In  soil.  Is  false.  Manu- 
facturers of  soap  substitutes  have  been  fran- 
tically working  on  the  phosphate-foam  prob- 
lems and  have  It  licked.  U  will  very  soon  be 
a  thing  of  the  past.  _     ^  *« 

But  stUl  another  proposition  Is  afloat  *« 
deplete  the  water  of  Suffolk  County  namely 
to  pipe  It  westward  to  make  up  the  deficit  in 
Nawau.  which  now  wastes  haU  its  own 
dally  increment. 
This  is  the  most  outrageous  folly  yet.  Long 
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Island  ends  In  a  pair  of  narrow  flukes,  and 
the  only  reason  that  eastern  Su^olk  retains 
sufficient  water  for  Its  own  use  Is  that  it 
still  enjoys  the  smallest  population  of  any 
district  on  Long  Island. 

Suffolk,  the  leading  agricultural  county 
of  New  York  State,  needs  Its  water  for  Its 
tilled  fields  and  Its  coming  population.  Like 
any  Long  Island  area.  It  requires  an  out- 
ward pressure  In  Its  water  table.  This  pro- 
vides the  optimum  dilution  In  the  shellfish 
zone.  To  learn  what  would  happen  to  Suf- 
folk County  If  Its  water  were  tapped  for 
Nassau,  look  up  the  Important  monograph  on 
"The  Underground  Water  Resources  of  Long 
Island."  published  as  long  ago  as  1906.  This 
shows  what  has  been  happening  for  more 
than  a  century.  If  Nassau  Is  to  draw  off  Suf- 
folk water,  the  Infiltration  of  sea  water, 
which  is  the  bane  of  western  Long  Island, 
will  soon  be  under  way.  The  first  sign  would 
be  the  killing  of  trees  In  the  marginal  low- 
land by  salt  from  the  Atlantic. 

Primitive  Long  Island  abounded  with 
springs  and  brooks.  Liet  me  read  a  para- 
graph from  Senlo  C.  Scott's  Fishing  in  Amer- 
ican Waters,  which  was  published  in  1875. 
or   only   twelve   years   before   I   was   born. 

"There  Is  not  within  any  settled  portion 
of  the  United  States  another  piece  of  terri- 
tory where  the  trout  streams  are  ...  so 
numerous  and  productive  as  they  are 
throughout  Long  Island.  It  is  scarcely  pos- 
sible to  travel  a  mile  in  any  direction  with- 
out crossing  a  trout  stream,  whether  from 
Coney  Island  to  Southampton  on  the  south 
side,  or  from  Newtown  to  Greenport  on  the 
north  side  .  .  .  The  value  of  the  Long  Island 
trout  streams  to  New  York  City  Is  inesti- 
mable, for  each  of  them  Is  approachable  by 
railroad  in  a  few  hours." 

Those  were  the  happy  days  when  every 
barefoot,  one-gallused  boy  had  it  better  than 
a  member  of  the  Southside  Sportmen's  Club. 

We  know  the  subsequent  history  of  the 
drying  up  of  rills  and  springs.  In  my  own 
lifetime.  I  have  seen  the  headwaters  of  Car- 
man's River  vanish.  The  reasons  are  two:  the 
vast  increase  In  population,  and  sheer  waste. 
The  effect  began  before  the  middle  of  the 
19th  century.  Walt  Whitman  tells  of  return- 
ing to  the  farmstead  of  his  mother's  family, 
the  Van  Velsors,  near  Cold  Spring  Harbor, 
after  years  of  absence,  and  of  noting  that 
"the  copious  old  spring  and  brook  seem'd  to 
have  mostly  dwindled  away."  I  could  show 
you  many  traces  of  waterways  that  are  no 
more,  stream  beds  with  every  telltale  mark 
except  water. 

One  reason  for  the  transformation  that 
began  before  the  direct  sluicing  away  of 
precious  water,  was  the  widespread  filling 
up  of  kettle-holes  that  remained  from  the 
Ice  Age.  Some  of  these,  like  Lake  Ronkon- 
koma,  contain  meres  and  ponds,  but  many 
hundreds  of  smaller  kettle-holes  have  dry 
bottoms  offering  rainfall  and  run-off  the 
quickest  and  surest  route  to  the  water  table. 
An  example  In  Setauket  tells  an  all  too 
familiar  story.  A  few  years  ago  a  developer 
bought  the  tract  of  land,  erected  a  dozen 
tasteful  residences  and,  of  course,  filled  In 
a  beautiful  kettle-hole  with  rubbish  topped 
by  good  soil,  thoroughly  tamped  down.  After 
the  next  heavy  storm,  the  whole  vale,  includ- 
ing the  highway  through  it,  was  flooded  and 
the  basements  of  several  homes  were  full  of 
water. 

The  builder  had  not  foreseen  this,  but  he 
knew  how  to  take  care  of  It  to  his  own  satis- 
faction. He  merely  trenched  both  sides  of  the 
street,  laid  down  large  concrete  pipe,  divert- 
ed the  water  by  the  shortest  route  to  the 
Sound,  and  hi$  troubles  were  ended.  But 
by  thus  shunting  water  out  of  his  property. 
he  robbed  annual  preclpltaUon  which  should 
be  holding  the  water  table  ana  thus  work- 
ing for  the  Inhabitants. 

Thlp  is  the  kind  of  local  mismanagement 
that  Mrs.  Murphy,  for  fifteen  yeara,  exposed 
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In  every  Issue  of  the  Bulletin  of  Conserva- 
tionists United  for  Long  Island. 

The  general  spraying  with  DDT  In  the 
spring  of  1957  has  wrought  damage  from 
which  we  can  probably  never  fully  recover. 
Birds,  amphibians,  crustaceans,  and  bene- 
ficial Insects  were  among  the  Innumerable 
victims  sacrificed  to  no  purpose.  Chimney 
swifts,  nighthawks  and  whippoorwills — all 
three  mosquito-eaters — were  virtually  wiped 
out;  kingfishers  and  scores  of  other  species 
sadly  reduced.  The  decimation  of  fiddler  crabs 
In  the  salt  marsh  (where  a  gypsy  moth  has 
never  been  seen)  was  followed  by  the  disap- 
pearance of  the  clapper  rail  and  other  marsh 
birds.  We  hardly  ever  hear  nowadays,  the 
pleasant  trill  of  the  gray  tree  frog,  which 
used  to  Inform  us.  according  to  folklore,  that 
rain  was  coming.  Last  sununer  a  country 
woman  said  to  me  excitedly.  "I  saw  a  hop- 
toad this  morning."  Twenty  years  earlier  she 
would  not  have  mentioned  the  Incident  un- 
less she  i^kd  seen  a  thousand  toads. 

The  alleged  reason  for  that  spraying  was 
to  eliminate  the  gj'psy  moth.  The  more  likely 
real  reason  was  to  expend  five  million  dollars 
so  that  a  renewed  appropriation  would  not 
be  denied  by  Congress  to  the  U.S.  Dept.  of 
Agriculture.  The  task  failed  In  its  alleged 
purpose.  The  37  infestations  of  gypsy  moth 
which  the  Department  had  plotted,  some  of 
them  confined  to  a  single  tree,  could  have 
been  sprayed  from  the  ground  instead  of  a 
drenching  from  the  skies.  Today  we  have 
upwards  of  500  infestations   instead   of  37. 

The  whole  campaign  was  one  of  brazen 
misstatements  throughout.  One  story,  still 
repeated,  is  that  the  spraying  was  not 
primarily  for  the  sake  of  Long  Island  but 
for  fear  that  the  moths  might  spread  to  and 
destroy  the  great  forests  of  the  Appalachians. 
Ladles  and  gentlemen,  the  Appalachian 
Mountains  have  bad  Infestations  of  the  gypsy 
moth  for  the  past  sixty  years,  and  nobody 
knows  this  better  than  the  United  States 
Department  of  Agriculture. 

How  fortunate  it  Is  that  we  have  news- 
papers like  the  Long  Island  Press  tc  point 
out  such  simple  and  truthful  Information 
to  violators  of  Nature's  regime,  and  to  those 
who  err  through  Ignorance  and  are  willing, 
as  are  many  of  the  builders,  to  mend  their 
ways.  For  a  score  of  years.  David  Starr,  the 
Editor,  has  been  a  champion  of  good  con- 
servation practice.  His  effcwts  even  antedate 
the  time  when  It  began  to  be  fashionable. 
Helped  by  his  team  of  Informed  and  en- 
thusiastic reporters  and  feature  writers.  In- 
cluding Charlotte  Ames.  Roger  Caras.  Sj 
Marks.  Leonaro  Victor  and  others,  this  news- 
paper and  Its  staff  have  won  an  extraordinary 
number  of  awards  for  effective  writing  about 
malpractice  in  the  envlporunent. 

Americans  have  often  employed  science 
and  technology  arrogantly,  forgetting  the 
precept  of  the  Elizabethan.  Sir  Francis 
Bacon,  who  warned  that  "Nature  Is  not  gov- 
erned except  by  obeying  her."  The  spray- 
ing of  Long  Island  with  DDT  In  1967  was  a 
terrible  example  of  that  mistake. 

To  select  another  instance  now  under  dis- 
cussion for  early  decision.  I  believe  that  we 
should  have  the  benefit  of  more  experience 
with  nuclear  plants  already  In  operation  be- 
fore building  another  at  Shoreham.  Nuclear 
fission  has  not  yet  proved  better  for  power 
production  than  fossil  fuels,  whereas  the 
first  costs  have  been  very  much  higher.  And 
the  safe  disposal  of  radioactive  waste  is  still 
largely  unsolved. 

Several  existing  plants  have  gone  awry, 
notably  the  one  named  for  Enrico  Perml.  The 
first  electricity  that  flowed  through  the  De- 
troit Edison  lines  from  Fermi  was  also  the 
last.  A  safety  device,  ironically  enough, 
started  a  core  meltdown  In  the  70  million 
dollar  reactor  and  scared  the  daylights  out 
of  the  authorities.  The  plant  has  since  been 
out  of  action. 

A  large  proportion  of  the  specialist,  in  nu- 
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clear  physics,  as  well  as  those  in  pertinent 
medical  science,  say  that  such  installation, 
should  be  placed  underground.  These  Include 
Doctors  Teller  and  LUlenthal.  the  last,  a  for- 
mer chairman  of  the  Atomic  Energy  Com- 
mission. He  says,  and  It  is  astonishing  that 
his  fears  should  be  so  lightly  brushed  aside, 
that  he  would  not  live  in  a  residence  any- 
where near  such  a  plant.  If  you  want  a  cate- 
gorical opinion,  ask  a  hard-headed  Insurance 
man  about  the  dangers.  You  wlU  find  his  rate 
sky-high  and  his  liability  limited.  ♦ 

The  proponents  of  Shoreham  make  much 
of  the  unlikelihood  of  ecological  damage  by 
the  coolant  water.  Temperature  changes  will 
be  only  slight,  they  say.  Well,  temperature 
change  responsible  for  many  great  cosmic  ef- 
fects is  likewise  slight.  Cllmatologists  tell  us 
that  a  decrease  In  average  annual  tempera- 
ture of  the  northern  hemisphere  of  only  5' 
C.  which  would  hardly  be  detectable  to  hu- 
man sense  organs,  would  within  a  hundred 
years  start  another  Ice  Age. 

Three  winters  ago,  I  witnessed  the  destruc- 
tion of  an  Incalculable  number  of  young 
menhaden,  which  had  been  lured  by  warm 
water  discharged  from  the  plant  of  the  L.  I. 
Lighting  Co.  in  Port  Jefferson  Harbor.  It  was 
probably  not  heat  that  killed  the  fish,  but 
rather  deoxygenatlon.  Water  at  70'  F.  holds 
only  half  as  much  oxygen  as  water  at  35°  F. 
But  they  were  just  as  dead,  whatever  the 
cause,  and  had  to  be  carted  from  the  shores 
by  many  truckloads.  aside  from  those  eaten 
by  thousands  of  Bonaparte's  gulls  attracted 
by  the  holocaust. 

The  supply  of  fossil  fuels  will  not  be  ex- 
hausted for  several  human  lifetimes.  So  why 
the  rush  for  further  nuclear  power  stations 
until  we  have  had  twenty-five  years  or  so  to 
see  how   the  present  ones  are  functioning? 

There  are  only  a  few  other  matters  ol 
which  I  want  to  speak  briefly. 

We  need  on  Long  Island  a  Pine  Barren 
State  Park — a  good  big  one.  which  would 
preserve  fcwever  one  of  our  most  fascinating 
plant  associations,  the  pitch  pine,  bearberry. 
pink  moccasin  flower,  and  many  examples  of 
a  flora  brought  south  by  the  glaciers,  or  that 
has  spread  from  the  southern  coastal  plain. 
These  zones  overlap  on  the  Long  Island  bar- 
rens. If  of  sufficient  size,  the  park  might  en- 
able us  to  keep  the  hermit  thrush,  the  mo&i 
heavenly  singer  of  all  North  American  birds 
and  one  that  breeds  at  luw  altitudes  only  on 
Long  Island  and  Cape  Cod.  This  must  be  now. 
or  never! 

The  sand  and  gravel  companies  should 
once  and  for  all  accept  the  fact  that  our 
hai^rs  or  open  coasts  are  no  longer  their 
field.  The  place  to  extract  this  needed  build- 
ing material  Is  from  the  inland  glacial  mo- 
raines. The  work  Is  not  a  sightly  prospect 
there,  to  be  sure,  but  exhausted  pits  can  be 
put  to  good  use  as  future  parks.  After  a  floor 
of  topsoll  has  been  laid,  their  depth  below 
ground  level  offers  exceptional  shelter  for 
many  kinds  of  tender  trees  and  shrubs.  The 
exhausted  gravel  pits  could  be  adapted  so 
that  many  a  Long  Island  village  could  have 
its  own  little  botanical  park. 

The  Port  of  New  York  Authority  plans  to 
extend  Kennedy  Airport  Into  the  12,000  acres 
of  Jamaica  Bay  Preserve.  It  would  like  to 
begin  work  soon,  and  looks  for  approval  this 
autumn.  WlU  this  solve  New  York's  airport 
problem?  It  wUl  not.  Kennedy  Airport  is 
already  too  big,  and  air  traffic  over  the  city 
has  passed  the  limit  of  reasonable  safety.  A 
fourth  airport  is  mandatory  in  the  near 
future. 

The  plan  would  delay,  or  end  as  hopeless, 
efforts  to  clean  up  the  waters  of  Jamaica  Bay. 
and  would  mark  the  finish  of  fishing  and 
recreation.  In  the  center  of  this  largest  of 
city  parks  is  one  of  the  most  astonishing 
sanctuaries  where,  all  within  a  few  years, 
sno'jvy  egrets  and  other  herons,  as  well  as 
glossy  Ibises,  have  come  to  nest  In  good-sized 
colonies,  and  where  ducks  and  geese  assemble 
confidently.  There  Is  no  place  Uke  it  short  of 
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stone  Harbor  down  near  Cape  May.  N.J.  It 
ts  tragic  to  exchange  It  for  big  business, 
which  wlU  soon  have  to  seek  another  site 
anvway.  Only  last  week.  Dr.  TUni  Du»>«  oj 
Rockeleller  University,  reported  In  the  New 
York  Times  that  the  proposal  would  "destroy 
irreversibly,  one  of  the  few  and  most  attrac- 
tive aspects  of  the  Natural  World  In  New 
York  City."  ^     .  , 

Ladles  and  Gentlemen:  recent  decisions  by 
the  courts  have  made  It  simpler  for  the  peo- 
ple to  acquire  what  they  value  most.  Last 
week  a  bill  in  New  Jersey  gave  the  Commis- 
sioner  of    Environmental    Protection    Juris- 
diction   over    any   wetland    one   foot   above 
mean  high  tide.  The  Environmental  Defense 
Fund  has  found  It  possible  for  any  citizen  to 
sue  an  Individual,  a  corporation,  or  a  division 
of  the  Government  if  he  thinks  his  rights  are 
being  infringed.  It  was  not  formerly  so.  When 
I  was  tesUfylng  about  the  mUllons  of  dead 
fiddler  crabs  In  Flax  Pond  after  the  spraying 
with  DDT  m  1957.  I  was  asked  by  an  attor- 
ney for  the  defense  how  much  of  my  prop- 
erty bordered  that  marsh,  and  when  I  an- 
swered, -none",   my   testimony   was  thrown 
out  of  court.  The  ConservaUon  Bill  of  RlghU 
will  make  It  still  easier  for  the  protesting  in- 
dividual to  gain  his  ends. 

Ours  is  a  time  of  revived  hope  for  the 
material  resources  of  the  world.  There  Is  a 
new  spirit  for  safeguarding  the  lands,  the 
rivers,  the  forests,  the  seas  and  the  wild  life 
from  the  InsatUble  demands  of  despollers.  In 
this  atomic  age.  when  we  all  live  under  threat 
of  total  disaster,  people,  especially  the  young, 
have  suddenly  realized  that  even  If  the  like- 
lihood of  war  were  to  disappear,  pollution  of 
air  and  water  and  destruction  of  the  life  of 
land  and  sea  could  only  presage  the  Im- 
poverishment, or  even  the  end  of  human  life 
as  well.  So  there  Is  a  new  interest  In  cooper- 
ating with  nattire,  a  new  trend  that  In  the 
long  run  may  give  us  another  chance. 

We  can  only  hope  that  the  using  up  of  our 
natviral  resources  Is  ending,  giving  place  to 
husbanding  these  Indispensable  glfte.  In  aU 
probability,  the  wealth  of  the  sea  U  Just  as 
exhaustible  as  that  of  the  land.  Even  though 
the  world  ocean  contains  329  million  cubic 
miles  of  water,  man.  with  his  constantly  In- 
creasing population.  Is  capable  of  draining 
its  riches  as  surely  as  those  of  the  continents. 

"When  Daniel  Boone  goes  by  at  night 
The  phantom  deer  arise 
And  all  lost,  wild  America 
Is  burning  In  their  eyes." 


EXTENSIONS  OF  REMARKS 

friends,  in  this  election  year,  that  the  United 
States  owes  395  of  them. 

Counting  the  minutes  in  a  day  from  the 
beginning  of  the  ChrUtlan  era,  1970  years 
years  ago.  when  do  you  think  the  world 
passed  Its  first  billion  of  them?  Ten  years. 
100  years,  500  years?  It  was  during  the  latter 
part  of  1902.  Recognizing  that  recorded  his- 
tory dates  back  some  6.000  years,  the  world 
Is  drawing  close  to  the  end  of  Its  third  billion 
of  minutes. 

Yet  the  Congress  adds  several  billions  of 
dollars  each  year  to  the  public  dsbt  with  the 
nonchalance  of  a  wastrel  son  signing  his 
fathers  name  to  a  dinner  check.  Let  some- 
body else  pay  the  bill. 

Now  assuming  that  the  Congiess  should 
decide  to  fund  the  debt,  and  would  set  aside 
one  dollar  for  each  minute:  It  would  take 
752.000  years  to  pay  the  debt:  •lOO  per  min- 
ute 7,520  vears:  $1,000  per  minute,  752  years, 
or  «10,000  per  minute  It  would  take  75.2  years. 
The  Interest  on  the  debt  this  year  will  pass 
$20  billions,  and  this  fixed  and  Increasing 
annual  charge  compares  to  a  total  debt  of 
$25.2  billions  at  the  end  of  World  War  I  and 
$39.3  billion  at  the  beginning  of  World  War 
II.  The  many  poUtlcal  deals,  beginning  with 
The  New,  have  come  since. 

Try  these  figures  on  your  aspiring  politi- 
cians and  watch  them  squirm. 


THE  ADMINISTRATION  APPROACH 
TO  THE  OIL  CRISIS— THE  OIL 
LOBBY  WINS  AND  THE  CON- 
SUMERS LOSE 


HON.  ROBERT  N.  GIAIMO 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1970 


NATIONAL  DEBT  NOW  $395  BILLION 

HON.  GRAHAM  PURCELL 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  October  6,  1970 

Mr.  PURCELL.  Mr.  Speaker,  recently 
I  ran  across  some  figures  that  attempted 
in  a  highly  effective  manner  to  show  just 
how  large  was  our  national  debt.  As  the 
writer.  Mr.  John  C.  Leslie,  points  out, 
if  we  attempted  to  pay  on  the  debt  at  the 
rate  of  a  dollar  a  minute,  we  would  cer- 
tainly have  a  long  time  to  go  before  a 
significant  reduction  would  be  made  in 
its  size. 

I  think  this  section  of  the  Casual  Com- 
ments page  of  the  Insurance  Record  is 
worthy  of  mention,  and  I  hereby  insert  it 
in  the  Record  at  this  point : 
Wc  TaT  To  Show  Jttbt  How  Bic  a  Biluon 
Is.  Anb  th«  U.8.  Owes  395 

At  the  recent  meetln;;  of  the  Pioneer  Club 
of  Dallas  we  cited  some  figures  to  show  Just 
how    big    a   bUUon    is,   and    to   remind   our 


Mr.  GIAIMO.  Mr.  Speaker,  why  will 
there  be  a  critical  shortage  of  fuel  oil  in 
the  Northeast  this  winter? 

Why  will  thousands  of  homeowners  be 
forced  to  pay  outrageous,  highly  inflated 
prices  to  heat  their  homes? 

Why  will  factories  atwr  public  Institu- 
tions which  have  converted  to  quality 
heating  oil  in  order  to  comply  with  new 
air  pollution  standards  be  unable  to  ob- 
tain adequate  supplies  of  that  oil? 

Why  must  New  Englanders  continue  to 
bear  the  burden  of  an  unnecessary,  in- 
equitable, and  inflationary  system  of  oil 
import  quotas  which  could  be  changed 
or  ended  today  by  the  President? 

Why  must  the  American  consumer  pay 
for  the  protection  of  one  of  America's 
wealthiest  industries,  the  oil  industry? 

Throughout  this  session  of  Congress,  I 
have  warned  of  this  impending  crisis.  I 
have  explained  that  the  oil  import  pro- 
gram is  the  real  cause  of  inadequate  oil 
supplies  and  ridiculous  prices.  I  have 
urged  the  President  to  act  in  behalf  of 
the  American  consumer  by  ending  un- 
necessary import  quotas. 

Instead,  xfr.  Speaker,  what  has  the 
Nixon  administration  done?  Despite  an 
obvious  shortage  of  oil.  it  has  reduced 
imports  from  Canada.  Despite  the  recom- 
mendations of  its  own  Task  Force  on  Oil 
Import  Control,  it  has  stubbornly  re- 
fused to  scrap  the  present  import  quotas. 
The  few  inadequate  steps  it  has  Uken 
are  aptly  described  by  the  New  York 
Times  as  "more  designed  to  take  the  po- 
litical heat  off  the  administration  than 
to  provide  real  heat  to  anyone  else." 
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Wliy  has  this  administration  bent  over 
backward  to  retain  oil  import  quotas, 
Mr.  Speaker?  Why  has  it  remained  so 
indifferent  to  this  crisis?  Why  has  it 
continued  to  support  this  special  interest 
program  at  the  expense  of  the  American 
consumer? 

You  do  not  fight  inflation  by  continu- 
ing a  program  which  costs  consumers 
billions  of  dollars  in  inflated  fuel  oil 
prices.  You  do  not  protect  the  environ- 
ment by  arbitrarily  creating  a  shortage 
of  cleaner,  higher  quality  fuel.  Yet  the 
Nixon  administration,  by  its  refusal  to 
take  meaningful  action  to  end  this  crisis, 
has  proven  that  its  rhetoric  and  promises 
do  not  matter  where  the  oil  lobby  is 
concerned. 

During  this  session  of  Congress,  I  in- 
troduced two  measures  to  help  alleviate 
this  situation.  The  New  England  States 
Fuel  Oil  Act  provided  temporary  relief 
by  assuring  the  availability  of  home 
heating  oil  at  reasonable  prices  without 
regard  to  existing  quotas.  My  proposed 
amendment  to  the  Trade  Expansion  Act 
offered  a  permanent  solution,  the  sys- 
tematic elimination  of  oil  import  quotas. 
Unfortunately,  the  House  Ways  and 
Means  Committee  saw  fit  to  ignore  the 
crisis  in  the  Northeast  and  the  overall 
inequity  of  the  oU  import  program.  In 
the  Trade  Expansion  Act  reported  by 
that  committee,  oil  import  decisions 
were  left  in  the  hands  of  the  President. 
Judging  by  the  Nixon  administration 
record  in  this  area,  the  committee's  de- 
cision was  a  victors'  for  the  oil  lobby  and 
a  setback  for  the  American  consumer. 

Mr.  Speaker,  the  fact  is  that  the  Nixon 
administration  could  end  the  shortage 
of  fuel  oil  and  lower  inflicted  heating  oil 
prices  today.  By  not  doing  so.  it  is  doing 
a  disservice  tr  consumers  in  general  and 
New  Englanders  in  particular.  I  will  con- 
tinue to  fight  for  a  change  in  this  irre- 
sponsible oil  import  policy. 

On  October  2.  a  New  York  Times  edi- 
torial stressed  the  fact  that  this  is  in- 
deed a  manmade  crisis  and  that  the 
Nixon  administration  is  gviilty  of  indif- 
ference and  irresponsibility  by  refusing 
to  come  to  grips  with  it.  I  insert  this 
outstanding  editorial  at  this  point  in 
the  Record: 

Man -Made  FtrEL  Crisis 


It  comes  as  a  stunning  surprise  to  most 
Americans  to  realize  that  a  temporary  short- 
age of  coal,  oil  and  natural  gas  may  produce 
power  blackouts  and  brownouts  this  win- 
ter That  surprise  Is.  heightened  by  the  states 
notice  to  Nev^  Yorkers  that  fuel  rationing 
might  be  necessary  here  for  the  first  time 
since  World  War  U.  The  ordinary  citizens 
astonishment  is  Justified.  If  ever  there  was  a 
man-made  crisis,  this  Is  It. 

There  is  no  shortage  of  coal,  oil  and  gas 
as  such.  The  nation's  reserves  of  all  three 
are  still  enormous.  Foreign  sources  are  also 
available.  But  several  special  circumstances 
have  developed  at  the  same  time  to  cause  dis- 
ruptions In  the  normal  marketing  of  these 
fossil  fuels. 

The  United  States  is  a  coal-exporting  coun- 
try, and  coal  exporU  have  risen  this  jKar. 
Heavy  exports  have  tied  up  railroad  coal  cars 
at  seaports  where  they  wait  for  days  to  l>e 
unloaded.  The  new  Federal  Coal  Mine  Safety 
Act— long  overdue  and  stUX  slackly  en- 
forced— has  plnshed  producUon  l>ecause  com- 
panies are  closing  small  mines  rather  than 
making  the  capital  Investment  necessary  to 
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bring  them  up  to  the  new  Federal  safety 
standards.  But.  basically,  the  shortage  Is  not 
of  coal  but  of  railroad  cars. 

The  International  oil  market  has  been  up- 
set because  Libya  Is  restricting  production 
In  an  apparent  effort  to  get  a  higher  royalty 
for  Its  oil.  Syria,  bringing  pressure  for  higher 
transit  fees,  has  refused  since  May  to  repair 
a  break  In  a  major  pipeline.  But  the  United 
States  could  easily  overcome  these  adverse 
factors  If  domestic  oil  production  were  not 
rigged  low  to  keep  the  price  stable  and  Im- 
ports from  Venezuela  not  rigidly  restricted. 
Natural  gas  has  moved  temporarily  Into 
short  supply,  partly  because  gas  producers 
and  distributors  did  not  forsee  the  extent 
to  which  the  public  outcry  for  clean  air 
would  send  the  demand  for  their  product 
skyrocketing.  Unfortunately,  however,  an- 
other i>art  of  the  explanation  Is  that  the  ma- 
jor oil  companies,  which  own  the  lion's  share 
of  gas  leases,  are  not  averse  to  an  artificially 
induced  gas  shortage  which  would  heighten 
the  pressure  for  a  hefty  Increase  in  gas  prices. 
The  Council  of  Economic  Advisers'  first 
"inflation  alert"  noted  that  fuel  prices  have 
been  advancing  with  "exceptional  rapidity" 
this  year.  The  cost  of  bituminous  coal 
climbed  at  a  34.4  per  cent  rate  In  the  first 
quarter,  then  shot  up  at  an  81  per  cent  rate 
In  the  second  quarter.  Residual  fuel  prices 
went  up  at  a  36  per  cent  pace  In  the  first 
quarter  and  60  per  cent  In  the  second. 

The  Administration's  instinctive  response 
to  this  many-sided  problem  was  to  let  it  drift. 
Dr.  Paul  W.  McCracken.  the  President's  chief 
economic  adviser,  said  several  weeks  ago:  "I 
think  the  most  helpful  solution  from  what 
very  little  I  have  been  able  to  see  of  this 
problem  at  the  moment  would  be  to  pray  lor 
a  benign  weatherman  this  winter." 

With  the  seriousness  of  the  problem  be- 
come more  apparent  every  day,  however,  the 
White  House  has  now  announced  some  small 
measures.  They  seem  more  designed  to  take 
the  political  heat  off  the  Administration  than 
to  provide  real  beat  to  anyone  else. 

The  Interstate  Commerce  Commission  has 
doubled  the  charge  for  railroad  cars  standing 
Idle  m  loading  zones.  The  Import  quota  of 
40.000  barrels  a  day  on  fuel  oil  used  for  home 
heating  on  the  East  Coast  Is  to  be  doubled 
In  the  first  quarter  of  1971,  but  with  a  com- 
pensating reduction  In  the  last  nine  months 
of  next  year  to  maintain  the  over-all  average. 
Other  import  restrictions  are  eased  in  minor 
ways.  "In  view  of  numerous  uncertainties,  no 
one  can  now  be  sure  that  these  steps  will  be 
adequate,"  the  Administration  spokesman 
observed. 

The  Administration  has  spent  a  year  and 
a  half  marching  up  the  hUl  and  then  down 
the  hlll  on  oU  import  quotas.  It  is  time  to 
march  back  up  the  bill  and  stay  there.  Oil 
Import  quotas  make  no  sense  at  any  time, 
as  the  President's  own  task  force  has  made 
plain.  In  a  time  of  fuel  shortage,  they  con- 
stitute nothing  less  than  an  attack  by  the 
Federal  Oovemment  on  the  welfare  of  mil- 
lions of  Its  own  citizens  to  safeguard  oil 
Industry  profits.  The  Eastern  Seaboard  should 
routinely  meet  much  of  its  energy  needs  by 
Imports  of  oil  from  Venezuela.  The  quota 
changes  announced  this  week  amount  to 
mere  trifling  with  the  Issue. 

The  regulatory  commissions  in  the  oil- 
producing  states  could  be  prodded  to  Increase 
the  number  of  days  on  which  oil  Is  pumped 
from  existing  wells.  The  doubling  of  charges 
on  Idle  railroad  cars  is  a  step  In  the  right 
direction,  but  the  Department  of  Transporta- 
tion could  work  with  the  coal-carrying  rail- 
roads to  devise  new  procedures  and,  if  nec- 
essary, new  incentives  and  stiSer  penalties 
to  get  them  to  cut  their  "tumaroimd  time" 
on  unlocullng  coal  cars. 

If  fuel  rationing  Is  necessary  this  winter, 
homes  and  stores  will  have  to  take  prece- 
dence over  heavy  Industry.  But  this  is  a 


EXTENSIONS  OF  REMARKS 

choice  which  should  not  have  to  be  made. 
Aggressive  Government  leadership  can  still 
make  It  unnecessary. 
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LISTEN,  WHITE  LIBERAL:   DO  NOT 
PICK    MY    HEROES 


HON.  LOUIS  STOKES 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1970 

Mr.  STOKES.  Mr.  Speaker,  white  lib- 
erals are  often  perplexed  by  the  negative 
reactions  their  pronouncements  some- 
times evoke  in  the  black  commimity. 
Solidly  confident  of  the  purity  of  their 
motives,  the  liberals  become  very  dis- 
tressed when  hostility  and  resentment 
greet  a  well-intentioned  act  or  state- 
ment. 

This  need  never  be  the  case.  But  it  will 
continue  to  occur — at  least  until  our 
white  friends  finally  comprehend  the  dis- 
tinction between  supporting  black  solu- 
tions to  black  problems  and  dictating  the 
substance  of  those  solutions.  Nowhere  is 
this  pedantic  tendency  more  apparent 
than  in  the  continual  efforts  of  the  white 
liberal  press  to  decide  which  blacks  are 
capable  of  leading  their  own  communi- 
ties. 

We  have  recently  seen  another  exam- 
ple of  this  irritating  habit  in  a  New  York 
Times  magazine  piece  indicating  that 
Whitney  Young  has  somehow  deserted 
the  black  cause.  That  article  prompted 
an  tmderstandably  angry  response  from 
my  close  friend.  Columnist  Carl  Rowan. 
Mr.  Rowan's  article  not  only  points  out 
the  absurdity  of  the  charges  leveled 
against  Mr.  Yoimg,  but  also  accurately 
relates  the  high  degree  of  black  vexation 
with  such  unsolicited  meddling  in  black 
affairs. 

I  feel  that  it  would  be  helpful  for  all 
of  my  colleagues  to  have  the  opportunity 
to  digest  Mr.  Rowan's  remarks: 

[From  the  Plain  Dealer,  Sept.  27,  1970] 
In   Detensb    or   Whttnet   Yottnc:    Listen, 

WHrTE  Liberal:  Do  Not  Pick  mt  Heroes 
(By  Carl  T.  Rowan) 

Washincton. — Few  things  bum  me  more 
than  white  liberals  arrogating  to  themselves 
the  right  to  decide  which  black  man  Is  a 
soul  brother  and  which  Is  an  Uncle  Tom. 

Most  Irritating  and  destructive  of  all  those 
in  the  communications  media  who  snldely 
feed  the  suicidal  notion  that  the  essence  of 
manhood  is  an  angry  black  youth  with  a 
rusty  rifle,  holed  up  in  a  sandbagged  out- 
house, chaUenglng  the  National  Guard  to  a 
shootout. 

The  New  York  Times  magazine  was  guilty 
of  jtist  this  kind  of  liberally  Intentioned 
madness  last  Sunday  when  it  ran  a  piece 
which  would  lead  readers  to  believe  that 
Whitney  M.  Yotmg  Jr.,  director  of  the  Na- 
tional Urban  League,  Is  the  biggest  Uncle 
Tom  in  America. 

Burying  Young  in  a  grave  of  shallow 
praise,  the  Times  writer  said,  oh.  so  un- 
subtly,  that  Young  may  be  not  a  black  leader 
but  an  "oreo  cookie — ^that  is.  black  on  the 
outside  but  white  Inside." 

What  are  the  49-year-old  Urban  League 
leader's  sins? 

1.  He  "saunters  along  the  corridors  of 
power,"  hobnobbing  on  a  first-name  basts 
with  Henry  Ford  n  and  other  klngplDa  of 


the  establishment,  author  Tom  Buckley  tells 
us. 

As  far  as  I'm  concerned,  the  "white  liberal" 
who  Indicts  a  black  man  for  reaching  this 
level  is  revealing  bis  low  regard  for  blacks. 
For  he  Is  saying  that  no  black  man  is  smart 
enough,  witty  enough  or  otherwise  gifted 
enough  to  socialize  with  the  cream  of  the 
whites — unless  he  has  "sold  out." 

2.  Young  is  also  suspect  because  he  has 
increased  the  National  Urban  League's 
budget  fiftyfold.  with  most  of  the  money 
coining  from  whites  to  whom  Young  sup- 
posedly Is  beholden. 

The  argument  Is  absurd  for  many  reasons. 
Even  the  Black  Panthers  get  most  of  their 
money  from  whites — at  home  or  abroad — for 
the  simple  reason  that  most  of  the  surplus 
money  Is  still  In  the  hands  of  whites.  If 
heavy  dependence  on  "white  money"  Is 
utterly  compromising,  then  all  the  effective 
civil  rights  leaders  have  a  streak  of  Uncle 
Tom  running  from  wallet  right  up  through 
spine. 

The  truth  Is  that  Young  deserves  little 
credit  or  blame  for  the  fact  that  corpora- 
tions, foundations  and  government  agencies 
suddenly  pumped  millions  of  dollars  Into  an 
organization  which  once  operated  on  a  shoe- 
string. The  looters  and  burners  scared  hell 
out  of  the  establishment,  and  tycoons  sud- 
denly began  looking  for  ways  to  spend  some 
conscience  money  and  to  undertake  some 
fear-induced  employment  of  blacks. 

Are  Young  and  the  Urban  League  to  be 
condemned  because  they  were  shrewd 
enough  to  maintain  contact  with  the  power 
structure  and  thus  become  a  channel  for 
long-overdue  resources  once  the  leaders  of 
business  and  industry  woke  up? 

3.  Then  this  all-wise  white  liberal  author 
condemns  Young  and  other  civil  rights 
leaders  as  "accommodatlonlsts"  who  got  so 
close  to  and  friendly  with  Lyndon  B.  Johnson 
that  they  became  tainted  by  the  Vietnam  war. 

Wliat  the  typewriter  theoretician  forgets 
Is  that  Johnson  was  a  true  friend  of  black 
equality.  He  was  browbeating  Congress  into 
passing  the  law  that  makes  it  possible  today 
for  Nobel -prize-winner  Ralph  Bunche  or 
Supreme  Court  Justice  Thurgood  Marshall  to 
go  to  New  Orleans  or  Jackson.  Ulss.,  and  not 
worry  about  where  he  will  sleep.  Johnson 
was  giving  Negroes  real  "black  power"  in 
government  and  at  the  polls,  all  over  the 
nation. 

Since  when  Is  It  a  matter  of  contempt  to 
cooperate  with  a  president  who  is  the  friend 
you  have  sought  for  a  century? 

4.  The  article  hints  that  blacks  are,  or 
ought  to  be,  outraged  because  Young  on 
occasion  has  publicly  made  statements  that 
give  the  Nixon  administration  the  benefit  of 
the  doubt.  The  article  insinuates  that  Young 
was  bucking  to  become  "Mr.  Big  Black  Man" 
in  the  Nixon  administration,  a  glaring  con- 
tradiction with  the  tkrtlcle's  earlier  assertion 
that  Yotmg  "has  turned  down  governmental 
appointments  that  would  have  provided  the 
capstones  for  eminent  careers." 

Young  would  be  a  fool  to  Join  this  ad- 
ministration as  its  link  to  the  black  com- 
munity, but  the  truth  Is  that  the  Nixon 
administration  and  black  people  both  need 
a  black  man  in  the  White  House  who  has  In- 
tellect, guts  and  the  respect  of  the  black 
people. 

There  will  never  be  siKh  a  man  If  pubU- 
cations  like  the  Times  continue  to  push  this 
absurd  notion  that  any  black  man  who 
••fraternizes"  with  the  power  structure  is  un- 
fit to  be  called  a  black  leader. 

What  this  Times  article  suggests  (as  do 
a  lot  of  self-styled  white  saviors  of  the  down- 
trodden black  man)  is  that  for  a  black 
man  to  prove  his  mettle  today  he  must  show 
suicidal  Instincts — with  a  violence  of  both 
rhetoric  and  action. 

The  black  man's  search  for  freedom  is  too 
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comollcated  for  any  such  madness.  Black 
prp^^e  need  a  muUlpllcUy  of  'ea<lers 'n^.""^^" 
ing  attacks  on  a  wide  variety  of  fronts  With- 
out the  Youngs  along  with  the  Stokely  C«- 
mlchaels.  the  Roy  Wllklnses.  along  with 
?^e  Rap  Brov^ns.  the  Julian  Bonds  along 
^!^th  the  Bobby  seals,  the  Jesse  Jacksons 
along  with  the  Eldrldge  Cleavers,  the  black 
man  Isnt  going  anywhere.  , 

surely  the  last  thing  black  people  need 
is  whit*  liberals  sowing  seeds  of  division,  dis- 
trust and  strife  among  blacks. 

so  I  say  to  hell  with  the  white  media  know- 
it-alls  who  insinuate  that  unless  we  are  a  1 
Bobby  Seales  and  Angela  Davlses  we  forfeit 
the  right  to  be  called  black-or  men. 

Tom  Buckley  and  the  Times  can  pick  the  r 
o*-n  heroes;  we  black  people  will  pick  thP 
black  ones. 
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A  REPLY  TO  THE  SCRANTON 
REPORT 


HON.  ROBERT  H.  MICHEL 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  6.  1970 
Mr  MICHEL.  Mr.  Speaker,  declaring 
that  the  Nation  and  its  campuses  face 
a  crisis  of  violence  and  a  crisis  of  imder- 
standing.  the  Presidents  Commission  on 
Campus  Unrest  then  goes  on  to  draw 
some  very  naive  and  very  wrong  con- 
clusions from  its  investigations. 

The  Assistant  Attorney  General  for 
CivU  Rights,  Jerris  Leonard,  in  a  Chi- 
cago speech,  has  set  the  record  straight 


by  laying  the  blame  for  campus  disorder 
on  the  doorstep  of  those  truly  responsible 
instead  of  on  the  present  administra- 
tion. „  .^  .. 
The  following  Chicago  Tribune  edi- 
torial of  October  6.  1970.  puts  the  issue 
of  campus  unrest  in  proper  perspective 
and  rebuts  the  fuzzy  contentions  of  the 
Scranton  panel,  and  I  include  the  edi- 
torial at  this  point  in  the  Record: 
A   REPi-v   TO   THE  Scranton   Report 
Jerris  Leonard,  assistant  attorney  general 
for  civil  rights,  has  provided  the  admlnlstra- 
tlons  first  formal  reply  to  the  Scranton  com- 
misslons  report  on  campus  unrest.  Speaking 
at  a  meeting  of  the  Council  of  Community 
College  Boards  In  Chicago,  he  said  that  the 
federal  government  Is  "not  In  the  business  of 
keeping  peace  on  the  campus." 

•The  primary  responsibility  for  maintain- 
ing order  In  our  colleges  and  universities, 
he  said  "rests  viHth  administrators,  faculty, 
and  you.  the  trustees.  And  the  plain  truth 
is  that  in  many  cases  those  who  administer 
our  universities  simply  have  not  had  the 
foresight  to  respond  to  the  legitimate  needs 
of  their  studente.  or  the  guts  to  stand  up 
to  the  Illegitimate  and  Illegal  activity  of  a 
small  percentage  bent  on  tearing  down  every 
one  of  our  Institutions." 

No  doubt  Mr.  Leonard  will  be  accused  of 
passing  back  to  the  universities  the  buck 
that  the  Scranton  commission  had  passed  to 
the  administration  by  calling  on  the  Presi- 
dent, as  its  first  recommendation,  to  exercise 
his  "reconciling  moral  leadership  " 

The  buck  belongs  where  Mr.  Leonard  has 
put  It  The  Scranton  commissions  report 
falls  to  distinguish  adequately  between  dis- 
sent and  violence:  It  seems  to  suggest  that 
to  stop  violence  it  is  nece^ary  to  remove  the 


causes  of  dissent.  Removing  the  causes  of 
dissent  has  been  the  goal  of  democratic  gov- 
ernments for  as  long  as  they  have  w'sted. 
To  remove  them  would  be  to  create  a  Utopia, 
and  It  is  a  delusion  to  think  that  this  can 
be  brought  about  now  or  perhaps  ever.  There 
is  always  going  to  be  dissent. 

The  commission  is  probably  right  In  say- 
ing that  the  war  is  the  chief  cause  of  unrest 
on  the  campuses  today;  but  to  suggest  that 
the  President  should  end  the  war  in  order 
to  end  the  dissent  Is  begging  the  question. 
The  issue  Is  not  whether  to  end  the  war  but 
how   to  end  it.  and  polls  show   that   most 
Americans   are   satisfied   with   the   way   the 
President  Is  going  about  It.  Does  the  Scra..- 
ton  commission  want  the  government  to  alter 
Its  policies  to  meet  the  objections  of  a  minor- 
ity of  the  people?  If  so.  It  is  preaching  the 
siibmlsslon    to    special    interest    minorities 
which  is  abhorrent  to  most  of  us  and  to  in^ 
liberals  above  all  ^   -    »,„ 

What.  then.  Is  the  President  to  do?  He 
cant  remove  the  causes  of  dissent,  he  can  i 
appease  the  llssenters.  and  neither  must  dis- 
sent be  stifled.  What  Is  called  for,  clearly,  is 
to  stop  confusing  dissent  and  violence.  Tlie 
very  name  of  the  commission  contributes  to 
this  confusion,  because  "unrest"  is  a  vague 
sort  of  word  half-way  between  the  two  one 
that  suggests  that  violence  Is  an  Inevitable 
manifestation  of  dissent.  In  parts  of  lt«  re- 
port, the  committee  Itself  doesn't  seem  to  be 
quite  sure  what  It  Is  trying  to  stop. 

It  is  violence  that  must  be  stopped,  not 
dissent.  The  commission  has  made  several 
concrete  and  sensible  suggestions  for  dealing 
with  violence,  but  they  all  call  for  action  by 
college  administrators  or  local  officials— not 
by  the  President.  To  put  the  primary  respon- 
sibility on  the  President,  whose  moral  leader- 
ship means  little  to  the  terrorists,  is  to  divert 
attention  from  what  has  to  be  done. 


HOUSE  OF  REPRESENTATIVES— Wedn6«rfai/,  October  7,  1970 

— .      .  ....      < ..*«.#.,#4fn»        BTlH      for      C 


The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Restore  unto  me  the  joy  of  Thy  salva- 
tion: and  uphold  me  with  Thy  free 
spirit— Psalm  51:  12.  ^     ,    .        .. 

O  God  of  peace,  who  hast  taught 
us  that  in  returning  and  rest  we  shall 
be  saved,  in  quietness  and  confidence 
shall  be  our  strength:  by  the  miBht  of 
Thy  spirit  Uft  us.  we  pray  Thee,  to  Thy 
presence,  where  we  may  be  still  ana 
know  that  Thou  art  God. 

Strengthen  and  sustain  us  that  the 
tensions  and  trials  of  this  tumultuous 
time  may  not  break  our  spirits,  nor  caiise 
us  to  give  up  the  struggle  for  life,  liberty, 
and  the  pursuit  of  happiness  for  aU. 

Bless  these  Members  of  Congress  who 
represent  our  people,  who  would  serve 
Thee  faithfuUy.  and  who  would  maintain 
order  in  our  land  and  peace  in  our  world. 
Grant  that  they  may  prove  to  be  true 
to  every  task  committed  to  their  care. 
We  ask  it  in  the  name  of  Him  for  whose 
kingdom  we  pray.  Amen. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr.  Ar- 
rington.  one  of  its  clerks,  announced  that 
the  Senate  had  passed  without  amend- 
ment bills  of  the  House  of  the  following 
titles: 


THE  JOURNAL 
The   Journal   of   the   proceedings   of 
yesterday  was  read  and  approved. 


MESSAGES  FROM  THE  PRESmENT 
Simdry  messages  in  writing  from  the 
President  of  the  United  States  w-ere 
communicated  to  the  House  by  Mr. 
Leonard,  one  of  his  secretaries. 


H.R.  140.  An  act  to  authorize  the  esub- 
llshment  of  the  Andersonvllle  National  His- 
toric Site  in  the  State  of  Georgia,  and  for 
other  purposes; 

H  R  4172.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  provide  financial 
assistance  for  development  and  operation 
cosu  of  the  Ice  Age  National  Scientific  Re- 
serve in  the  State  of  Wisconsin,  and  for  other 
purposes; 

H.R.  9548.  An  act  to  amend  section  15- 
503  of  the  District  of  Columbia  Code  with 
respect  to  exemptions  from  attachment  and 
certain  other  process  In  the  case  of  persons 
not  residing  in  the  DUtrlct  of  Columbia; 

H.R.  10837.  An  act  to  provide  for  the  con- 
veyance to  Pima  and  Maricopa  Counties. 
Ariz.,  and  to  the  city  of  Albuquerque.  N. 
Mex.,  of  certain  lands  for  recreational  pur- 
poses under  the  provisions  of  the  Recreation 
and  Public  Purposes  Act  of  1926; 

H.R.  12960.  An  act  to  validate  the  convey- 
ance of  certain  lands  In  the  State  of  Callfor- 
nU  by  the  Southern  Pacific  Co.; 

HR  13125.  An  act  to  amend  section  11 
of  the  act  approved  February  22.  18M  (25 
Stat.  676)  as  amended  by  the  act  of  May  7. 
1932  (47  Stat.  160) ,  and  as  amended  by  the 
act  of  April  13,  1948  (62  SUt.  170)  relating 
to  the  admission  to  the  Union  of  the  States 
of  North  Dakota.  South  Dakota.  Montana, 
and  Washington,  and  for  other  purposes: 

H  R  15012.  An  act  to  authorize  a  study  of 
the  feasibility  and  desirability  of  «»tabUsh- 
mg  a  unit  of  the  national  park  system  to 
commemorate  the  opening  of  the  Cherokee 


Strip  to  homesteadlng.  and  for  other  pur- 
poses; and  .^     ... 

HJl  18410.  An  act  to  establish  the  Port 
Point  National  HUtorlc  Site  In  San  Fran- 
cisco. Calif  .  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  m 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

HR  18731.  An  act  to  Increase  from  $20  to 
MO  per  day  the  per  diem  allowance  author- 
ized in  lieu  of  subsistence  for  members  of 
the  American  Battle  Monuments  Commission 
when  In  travel  status. 


COMMUNICATION         ^^9^         THE 
CHAIRMAN   OP  THE   COMMITTEE 
ON  PUBLIC  WORKS 
The  SPEAKER  laid  before  the  Hoi^e 
the  following  communication  from  the 
chairman  of  the  Committee  on  Public 
Works:   which  was  read  and.  together 
with  the  accompanying  papers,  referred 
to  the  Committee  on  Appropriations: 
Washington,  D.C. 
Septcml>er  24,  1970. 
Hon.  John  W.  McCo«mack. 
The  Speaker.  House  of  Representatives. 
The  Capitol. 

Dka«  Mb.  Speakm:  Pursuant  to  the  Re- 
visions of  section  2  of  the  Watershed  Pro- 
tection and  Flood  Prevention  Act.  as  amend- 
ed the  Committee  on  Public  Works  has 
approved  the  work  plans  transmitted  to  you 
which  were  referred  to  thU  committee.  The 
work  pTans  Involved  are  the  following  by 
State,  watershed.  Executive  communication 
number,  and  approval  date: 
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Arkansas.  Spadra  Creek.  1734,  September 
22.  1970. 

Arkansas.  Upper  Petit  Jean,  1734,  Septem- 
ber 22.  1970. 

Georgia.    Headwaters    of    the    Chattooga 
River.  1734.  September  22,  1970. 

Georgia,  North  Oconee  River,   1734.  Sep- 
tember 22,  1970. 

Indiana,  Lost  River.   1734.  September  22, 
1970. 

Maryland.  St.  Mary's  River,  1734.  Septem- 
ber 22,  1970. 

North   Dakota.  Upper  Turtle  River,   1734, 
September  22.  1970. 

Oregon.  Pine  Valley.  1734,  September  22, 
1970. 

South   Carolina.  Rocky  Creek,   1734.  Sep- 
tember 22.  1970. 

South  Carolina.  Wilson  Creek,  1734,  Sep- 
tember 22,  1970. 

Texas,  Hog  Creek.  1734.  September  22,  1970. 

Texas.  Upper  Clbole.   1734,  September  22. 
1970. 

Arkansas.  Upper  Ouchlta  River.  2178,  Sep- 
tember 22,  1970. 

Colorado.   Crooked  Arroyo.  2178,  Septem- 
ber 22,  1970. 

Illinois,  Clear  Creek.  2178,  September  22, 
1970. 

Maine,  Fish  Stream.  2178,  September  22, 
1970. 

Massachusetts.  West  Branch  of  the  West- 
field  River,  2178,  September  22,  1970. 

Michigan.  East  Upper  Maple  River,  2178, 
September  22,  1970. 

Mississippi,  Bahala  Creek.  2178,  September 
22.  1970. 

Montana.  Newland  Creek.  2178.  September 
22.  1970. 

Oregon.  McKay-Rock,  2178,  September  22. 
1970. 

Sincerely  yours, 

George  H.  Fallon, 

Chairman. 


PERMISSION  FOR  SMALL  BUSINESS 
INVESTIGATIONS  SUBCOMMITTEE 
TO  SIT  DURING  GENERAL  DE- 
BATE TODAY 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Small 
Business  Investigations  Subcommittee  be 
permitted  to  sit  today  during  general 
debate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  would  the  gentleman 
state  whether  there  are  out-of-Washing- 
ton  witnesses? 

We  have  rather  important  business 
coming  up  this  afternoon. 

Mr.  SMITH  of  Iowa.  Yes;  and  we  have 
some  very  important  witnesses.  This  has 
been  cleared  with  the  minority  side. 

Mr.  GROSS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


PROPOSED  AMENDMENT  TO  THE 
CONSTITUTION:  HAVE  NEW  CON- 
GRESS  MEET   AFTER   ELECTIONS 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  I  am  in- 
troducing a  constitutional  amendment 
today  which  would  change  the  terms  of 
Congressmen  and  Senators  In  order  to 
avoid  the  possibility  of  future  lameduck 


sessions  of  Congress,  such  as  the  one  now 
scheduled  for  November  16. 

My  amendment  will  set  the  terms  of 
Senators  and  Representatives  to  begin 
on  the  Tuesday  following  the  third  Mon- 
day in  November,  2  weeks  after  the  date 
now  set  by  statute  for  the  general  elec- 
tion. It  is  true  that  contested  elections 
might  not  be  resolved  before  the  new 
Congress  would  meet.  But  this  problem 
would  Involve  at  most  only  a  very  few 
seats.  The  disfranchisement  would  cer- 
tainly be  less  than  the  disfranchisement 
implicit  in  a  lameduck  session.  More- 
over, other  countries  such  as  Great 
Britain  successfully  meet  this  problem 
now.  In  their  recent  general  election,  held 
on  June  18,  the  Labor  Party  was  defeated 
and  the  new  Parliament  was  still  able  to 
convene  11  days  later  on  June  29  with 
no  contested  elections  pending. 

The  present  system  of  having  a  2- 
month  waiting  period  after  the  election 
is  more  in  tune  with  horse  and  buggy 
days  when  Congress  had  much  less  busi- 
ness to  conduct  and  when  traveltime  to 
Washington  was  so  great  that  Senators 
and  Congressmen  preferred  to  wait  imtil 
after  Christmas  to  make  the  long  jour- 
ney. Today  there  is  no  reason  to  convene 
a  lameduck  Congress  when  it  is  possible 
to  bring  the  new  Senators  and  Repre- 
sentatives to  Washington  instead. 

Mr.  Speaker,  I  realize  that  there  is  not 
enough  time  this  Congress  to  act  on  this 
amendment,  even  with  the  post  election 
session.  I  do  hope  that  the  importance  of 
this  amendment  will  not  be  forgotten 
when  the  lameduck  is  behind  us  next 
January  when  the  new  Congress  con- 
venes. 


CONSTRUCTION  OP  SOVIET  SUBMA- 
RINE BASE  IN  CUBA  CANNOT  BE 
TOLERATED 

(Mr.  WYMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WYMAN.  Mr.  Speaker,  this  coun- 
try cannot  tolerate  the  construction  of 
a  Soviet  submarine  base  in  Cuba. 

The  national  security  of  the  United 
States  is  directly  threatened  by  the  con- 
struction of  a  relatively  invulnerable 
concrete  fortress  for  Communist  missile- 
carrying  nuclear-powered  submarines  90 
miles  off  our  shores. 

The  military  and  naval  tactical  con- 
sequences of  such  a  development  are  of 
near-disaster  proportions  and  no  amount 
of  "do  not  talk  about  it"  directives  from 
the  Pentagon  can  suppress  this  fact. 

Whatever  it  takes,  it  Is  the  responsi- 
bility of  the  Government  of  the  United 
States  to  take  immediate  action  to  stop 
any  further  construction  of  a  Soviet  mil- 
itary naval  base  in  Cuba  even  if  Presi- 
dent Nixon  has  to  use  the  "hot  line."  To 
me,  it  makes  little  sense  to  spend  billions 
of  dollars  to  hold  the  line  against  Com- 
munist advances  in  Indochina  and,  at 
the  same  time,  allow  the  Communists  to 
build  missile-carrying  submarine  bases 
less  than  100  miles  from  the  United 
States  of  America. 

It  was  said  that  the  late  President 
Kennedy  stopped  the  Soviets  and  made 
them  take  their  missiles  out  of  Cuba. 


Maybe  they  did — and  maybe  they  did 
not.  We  never  actually  took  a  look  ex- 
cept from  high-flying  aircraft.  In  the 
meantime  the  security  situation  has  de- 
teriorated in  Cuba  to  the  point  where 
action  now  to  preserve  and  protect  and 
defend  the  security  of  the  United  States 
is  an  imperative  and  solemn  obhgation 
of  this  Government.  The  crisis  is  every 
bit  as  great  or  greater  than  it  was  in 
1963. 


FARM  BILL 


(Mr.  SEBELTUS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SEBELIUS.  Mr.  Speaker,  as  of  to- 
day, the  new  farm  bill  is  still  in  a  joint 
Senate-House  conference  where  our  col- 
leagues are  earnestly  trying  to  work  out 
the  differences  between  the  Senate  and 
House  bills. 

At  the  same  time,  we  have  just  learned 
Congress  plans  to  recess  for  4  weeks  be- 
ginning October  14  and  then  after  elec- 
tion, hold  the  first  lame  duck  or  post- 
election session  of  Congress  in  20  years. 

I  want  to  go  on  record  as  opposing  this 
for  two  reasons:  First,  since  it  has  been 
determined  we  will  make  a  whole  new 
start  on  much  of  the  pending  legislation 
next  session.  I  feel  Congress  should  stay 
on  the  job,  finish  its  emergency  business, 
and  then  adjourn.  We  do  not  need  a  po- 
litical postelection  session. 

Second,  although  the  press  throughout 
rural  America  has  been  alert  to  the  need, 
much  of  our  national  press  and  many  of 
my  colleagues  are  not  aware  we  must 
take  action  before  October  14  regarding 
new  farm  legislation. 

Wheat  farmers  will  face  a  wheat  ref- 
erendum October  15  unless  we  get  a  new 
farm  bill.  The  referendum,  already  post- 
poned once  because  of  congressional 
fbotdragging,  would  cost  the  taxpayer 
an  imnecessary  $2  million.  Either  choice 
the  referendum  offers  in  the  way  of  a 
farm  program  means  much  less  income 
for  farmers  than  any  bill  now  being  dis- 
cussed in  Congress. 

Mr.  Speaker,  we  do  not  need  an  expen- 
sive wheat  referendum  giving  the  farmer 
no  real  choice.  We  do  not  need  a  lame 
duck  session.  We  do  need  a  good  farm 
bill  and  we  need  It  now.  I  urge  miy  col- 
leagues who  have  worked  so  hard  in  con- 
ference committee  to  report  a  bill  and 
for  Congress  to  act  on  this  legislation 
prior  to  the  announced  recess  next 
Wednesday. 


AUTHORIZING  PRINTING  OF  ADDI- 
TIONAL COPIES  OF  THE  COMMIT- 
TEE ON  INTERNAL  SECURITY  AN- 
NUAL REPORT  FOR  1969 

Mr.  DENT.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion, I  submit  a  privileged  report  (Rept. 
No.  91-1572)  on  the  concurrent  resolu- 
tion (H.  Con.  Res.  712),  authorizing  the 
printing  of  additional  copies  of  the  com- 
mittee's aimual  report  for  the  year  1969, 
House  Report  No.  91-983,  91st  Congress, 
second  session,  and  ask  for  immediate 
consideration  of  the  concurrent  resolu- 
tion. 
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'"°"  .w        .„»  tKo     PRTNTTNG  OF  ADDITIONAL  COPIES 

THE  COMMITTEii  ON  UN-AMERI- 
CAN ACTIVITIES  1955  THROUGH 
1968  (84TH  THROUGH  90TI:  CON- 
GRESSES*" 


orinting  of  additional  copies  of  the  hear- 
tion.  as  follows :  ^       accompanying  the  Legislative  Reor- 

H.  CON.  RES.  712  ganization  Act  of  1970.  and  ask  lor  im 

Resolved  by  the  House  of  Representatives     ^^^^^^^  consideration  of  the  concurrent 

^the    senate    «>»c"'-"'»S'^'    '^*'  ,1^'"  xX!     resolution. 

grimed  for  the  use  of  the  Conj^^itt-^^^^^^  


r;rr  Se^um;  «;;  thousand  additional 
copies  of  the  commlttee-s  annual  report  for 
the  year  1969.  House  Report  Numbered  91- 
983.    Ninety-first    Congress,    second    session. 


soiuuuii. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  740 

Resolved  by  the  House  of  Representatives 
(the    Se..ate_  concurring)  .That    there    be 


Mr  DENT.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion. I  submit  a  privileged  report  (Rept. 
No    91-1576)  on  the  concurrent  resolu- 


Mr.  DENT  .during  the  reading^    Mr     (^^^^X'theTs^'oTrh'^nJur  c=itt^     S„Vh' Con.  Res"7537.  authorizing  the 
speaker.  I  -^  -nantoous  conse  t  ,^^^^     p,,„^,ed^,  ^^^  thousand  additional  copies  o      panting  of  additional  copi^  ofpubica- 


fv^ther  reading  of  the  concuirent  reso 
lution  be  dispensed  with  and  that  it  be 
printed  in  the  Record.  By  way  of  ex- 
planation. I  would  say  it  has  been  unan- 

'""^TgbK^Xr.  ford.  Mr.  Speaker 

reserving  the  right  to  object.  I  would 

like  to  ask  the  distinguished  gentleman 

from  Pennsylvania  whether  this  resolu-        ,j,j^g  sPEAtus-n.  me  is« 

tion  was  approved  by  the  Committee  on     Pennsylvania  is  recognized 

H?ise  Administration  unanimously.  Mr.    GROSS.   Mr.   Speaker.   wUl    the 

Mr  DENT.  Yes,  it  was.  I  will  inform  gentleman  yield? 
the  genUeman  from  Michigan  that  all  Mr  DENT.  I  : 
resolutions  that  I  shall  present   today 


on  Rules  two  thousand  ««><»' "o"»l  ,«°P«»^' 
its  hearings  accompanying  the  Legislative 
Reorganization  Act  of  1970. 

With  the  following  committee  amend- 
ment: 

on  page  1.  line  3.  strike  out  the  word 
•two"  and  insert  in  lieu  thereof  the  word 
"three". 

The  SPEAKER.  The  gentleman  from 


lion  >n.  V..UI1.  ivco.  ••*...'. —  !-,■_„ 

printing  of  additional  copies  of  publica- 
tion entitled  "Supplement  to  Cumulative 
Index  to  Publications  of  the  Committee 
on  Un-American  Activities  1955  through 
1968  i84th  through  90th  Congresses), 
and  ask  for  immediate  consideration  of 
the  concurrent  resolution. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H    Con.  Res.  753 
Resolved  by  the  H mse  of  Representative 
ithe  Senate  concwrrinj) .  That  there  aball  be 


were  passed  unanimously. 

Mr   GERALD  R.  FORD.  Mr.  Speaker. 
1  withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 


ntleman  yield?                                 h»^«t,  orlnted  concurrently  three  thousand  addi- 

Mr.  DENT.  I  yield  to  the  gentleman  P[^^;^^;°i^    of    the    publication    entitled 

from  Iowa.                                              ,    ^^„  -supplement  to  Cumulative  Index  to  Pubii- 

Mr.  GROSS.  Does  the  concurrent  reso-  ^^^^^'^^  „,  ^i,,  committee  on  Un-American 

lution  provide  for  a  reprinting  of  the  bill  Activities  1955  through  1968  (Eighty-fourth 

or  the  hearings?                                  ,   ,.  „  through  Ninetieth  C«'^B'-«=^>     ^fi  *J**  "^* 

Mr   DENT   The  concurrent  resolution  ^j  ^j,e  Committee  on  Internal  Security. 

,o„  * «r..-in»ino  nf  thp  hf^arines.  .   .. .^^.^^ 


..T'Zir^-^^' T.t>= -.  .:;^S{'s.rr'rrL"'aSr:  ™ co™™. r«o,u«on w. ..e. 


Pennsylvania? 

There  was  no  objection. 

The  concurrent  resolution  was  agreed 

A  motion  to  reconsider  was  laid  on 
the  table. 


and  I  might  say  that  the  need  arises  be- 
cause of  a  great  demand  from  universi- 
ties, colleges,  and  institutions  of  learning 
for  copies  for  their  libraries. 

Mr  GROSS.  I  am  not  too  sure  what 
those  copies  will  contribute  to  the  edu- 
cational system.  ^,     x..       »„ 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 


A  motion  to  reconsider  was  laid  on  the 
table.  ^^^^^^^_^^ 

PRINTING  OF  ADDITIONAL  COPIES 
OF  SENATE  HEARINGS  ON  COPY- 
RIGHT  REVISION 
Mr   DENT.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Adminis- 
tration.  I   submit   a   privileged    report 
(Rept.   No.   1577)    on   the   Senate  con- 


PRINTING  AS  A  HOUSE  DOCUMENT  ^^    rcMucai, 

•THE    PLEDGE    OF-  ALLEGIANCE  Pennsylvania? 

TO  THF  FLAG"  There  was  no  objection. 

TO  THE  ri^'j  The  committee  amendment  was  agreed 

Mr   DENT.  Mr.  Speaker,  by  direction  ^j^ept    ^o.    mi)    on   u.c   ^.^w.  ~w. 

of  the  Committee  on  House  Administra-  The  concurrent  resolution  was  agreed  current   resolution    (S.   Con    «es    »i 

tion  I  submit  a  privileged  report  (Rept.  ^  authorizing  the  pnnltng   of  additional 

No  '91-1573)  on  the  concurrent  resolu-  ^  motion  to  reconsider  was  laid  on  copies  of  Senate  hearings  on  Copyngni 

Vion(H.  con.  Res.  732).  providing  for     ^he  table.            I^*  I^^islon--S.  597    90th  Congress- 

the  printing  as  a  House  document  of                         and  ask  for  immediate  consideration  of 

•The  Pledge  of  Allegiance  to  the  Flag."  jj^i^o  qP  ADDITIONAL  COPIES  the  Senate  concurrent  rewlution 

and  ask  for  immediate  consideration  of  ^^^^^RINGS   ENTITLED   "CUBA  The  Clerk  read  the  Senate  cone 


OF    HEARINGS    ENTITLED    "CUBA 
AND  THE  CARIBBEAN" 


The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  Con.  Res.  81 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring).  That  there  be 
printed  for  the  use  of  the  Senate  Committee 
on  the  Judiciary  two  thousand  »d<l»"onal 
copies  of  parts  1.  3.  3.  4.  and  index  of  the 
hearings  before   Its  Subcommittee   on   Pat- 


the  concurrent  resolution. 

The  Clerk  read  the  concurrent  reso 
luMon   as  foUows:  Mr.  DENT.  Mr.  Speaker,  by  direction 

lution,  as  fouows^^   ^^  ^^^  ^^  ^^^  committee  on  House  Administra 

»    „„.,rf  h«  the  House  of  Representatives  tion.  I  submit  a  privileged  report  (Rept. 

Jrt^te  co^uS).  ?4at  Hou«.  Docu-  No.  91-1575)  on  the  concurrent  resolu- 

mentS^84tr^onKri«.  the  pamphlet  en-  Uon  (H.  Con.  Res.  748).  authorizing  the  _^ _,         .  ^^utee   on   Pat- 
mi^    -^iedge   of   Allegiance   Vo   the   Flag"  printing  Of  additional  copies  Of  hearings  hearings  before  its  Subcomnnltt^^^ 

oe  lor  mc  —  ^_ ^^  ^^^  hundred     rent  resolution. 

The  Clerk  read  the  concurrent  resolu 
tion,  as  follows: 

H.   Con.  Res.   748 


be  for  the  use  oi  uic  nuu^  -•  — "^L    '^,^ 
tlves  and  seventy-two  thousand  one  hundred 
shall   be  for  the  use  of  the  Senate. 
The  concurrent  resolution  was  agreed 

to. 
A  moUon  to  reconsider  was  laid  on 

the  Uble. 


concurred  in. 

A  motion  to  reconsider  was  laid  on 

the  table.  


irlntfS^or  t^e  u^  Vt  the  Committee  on         ^RY  MO VEMENT :  ;STUDENTS  FOR 

?orel^    Affairs.    House   of    Representatives.         ^  DEMOCRATIC  SOCIETY' " 

PRINTING  OF  ADDITIONAL  COPIES      one  thousand  five  hundred  additional  coplw 


TION  ACT  OF  1970 

Mr  DENT.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion, I  submit  a  privUeged  report  (Rept. 
No   91-1574)  on  the  concurrent  resolu- 


;7"the  hearings  by  the  Subcommittee  on  Mr.  DENT.  Mr.  Speaker  by  direction  of 
^ter-Ame^cLn^'ASLs  In  July  and  August  ^^e  Committee  on  House  Admm^tratlon. 
1970  entitled  "Cuba  and  the  Caribbean  .  j  submit  a  privileged  report  (Kept.  wo. 


70  entiiiea    v^um»  »"«  ".,,  ^'~ ^  suoinik  a  pnw^-ev--  .~^~--  -      ,. 

The  concurrent  resolution  w»  .Breed  » Wj™.  »  the  coj,curre«  r^muon 

\  motion  to  reconsiaer  ...  Lid  on  gf^l'^Cy"^^-,^^!' ^stUS"^? 
the  table. 
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a  Democratic  Society,' "  91st  Congress, 
second  session.  , 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows: 

H.  Con.  Res.  770 

Resolved  by  the  Home  of  Representatives 
{the  Senate  concurring) ,  That  there  shaU  be 
printed  for  the  use  of  the  Committee  on 
Internal  Security  5,000  additional  cop- 
ies of  the  report  entitled  "Anatomy  of  a 
Revolutionary  Movement:  'Students  for  a 
Democratic  Society,  ",  9l6t  Congress,  second 
session. 


The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
toble. 


PERSONAL  ANNOUNCEMENT 

(Mr.  DULSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DULSKI.  Mr.  Speaker,  I  was  ab- 
sent on  official  business  and  missed  two 
rollcall  votes.  Had  I  been  present  and 
voting  I  would  have  voted  "yea"  on  roll- 
calls  No.  326  and  No.  327. 


HOUSE  COMMITTEE  ON  ADMINIS- 
TRATION UNANIMOUSLY  AP- 
PROVED RESOLUTIONS 

(Mr.  SCHWENGEL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  Include  extraneous  matter.) 

Mr.  SCHWENGEL.  Mr.  Speaker,  as  a 
member  of  the  House  Administration 
Committee  I  want  to  emphasize  that  the 
printing  resolutions  brought  to  the  House 
today  for  approval  were  unanimously 
cleared  by  our  committee  and  that  they 
include  very  worthwhile  and  useful  items. 

House  Concurrent  Resolution  732  is  to 
reprint  copies  of  "The  Pledge  of  Alle- 
giance to  the  Flag."  It  Is  to  me  highly  en- 
couraging that  this  publication  Is  so 
popular.  At  the  modest  cost  of  $6,228.06, 
the  resolution  will  provide  219,500  copies 
of  the  Pledge  for  distribution.  What  bet- 
ter investment  could  we  possibly  make 
to  stimulate  reverence  and  respect  for  the 
flag  of  our  Nation. 

It  Is  encouragl-  g  also  to  report  to  the 
House  that  the  committee  approved  and 
has  brought  before  the  House  a  resolu- 
tion to  reprint  3,000  copies  of  the  Rules 
Committee  hearings  on  the  Legislative 
Reorganization  Act.  This  is  landmark 
legislation  and  is  much  needed  to  update 
congressional  procedures.  The  other 
body,  as  I  am  sure  all  of  you  know,  yes- 
terday, October  6,  approved  the  House- 
passed  reorganisation  bill  without  major 
amendment  affecting  the  House,  so  this 
bin  stands  an  excellent  chance  of  becom- 
ing law  soon.  The  hearings  we  have  au- 
thorized to  be  printed  today  will  be  an 
invaluable  and  timely  reference  on  con- 
gressional reorganization  among  Inter- 
ested citizens  and  scholars. 

There  are  three  measures  to  authorize 
reprinting  of  publications  of  the  Internal 
Security  Committee.  One  Is  the  1969  an- 
nual report.  One  is  the  cumulative  Index 
to  that  committee's  publication  covering 
the  years  1955  through  1968.  The  Index 
was  last  updated  in  1960.  The  other  is  the 


report  "Anatomy  of  a  Revolutionary 
Movement:  'Students  for  a  Democratic 
Society,'  "  which  traces  the  history  of  the 
movement.  All  of  these  are  of  continuing 
interest  but  are  especially  significant 
during  these  times  because  of  the  insidi- 
ous forces  at  work  which  are  attempting 
to  tmdermine  our  society  and  our  free- 
doms. 

Another  resolution  approved  by  the 
House  today  Is  to  reprint  Foreign  Affairs 
Committee  hearings  entitied  "Cuba  and 
the  Caribbean,"  hearings  which  were 
held  in  July  and  August  of  this  year. 
Because  of  the  strategic  importance  of 
Cuba  to  the  security  and  welfare  of  the 
entire  Western  Hemisphere  there  is  nat- 
urally a  great  interest  in  these  hearings. 
The  remaining  measure  is  to  authorize 
reprints  of  additional  copies  of  Senate 
hearings  on  copyright  law  revision.  This 
Senate  resolution  has  been  passed  by 
the  other  body  and  House  concurrence  is 
required. 

CALL  OF  THE  HOUSE 

Mr.  PELLY.  Mr.  Speaker,  I  make  the 
point  of  order  that  l.  quorum  Is  not 
present. 

The  SPEAKER.  EvldenUy  a  quorum  is 
not  present. 

Mr.  ALBERT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the 
following  Members  failed  to  answer  to 
their  names : 


ence  report  on  H.R.  17604,  the  Military 
Construction  Act. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

There  was  no  objection. 


(Roll  No.  331) 

Abbltt 

Felgban 

Nedzl 

Adair 

Fisher 

O'Konskl 

Addabbo 

Flynt 

O'Neal,  Ga. 

Alexander 

Foreman 

Ottlnger 

Asplnall 

Frellnghuysen 

Patman 

Beall.  Md. 

Pulton.  Tenn. 

Pimle 

Berry 

Gallagher 

Pollock 

Betts 

Gilbert 

Powell 

Blackburn 

Goldwater 

Pryor.  Ark. 

Blatnlk 

Gubser 

PurceU 

Brock 

Haley 

Rees 

Brooks 

Hanna 

Held.  N.Y. 

Burllson.  Mo. 

Harrington 

Reifel 

Burton,  Utah 

Harvey 

Rooney.  Pa. 

Bush 

Hubert 

Roudebiish 

Button 

Heckler.  Mass. 

Ruppe 

Cabell 

Helstoskl 

Satterfleld 

Clark 

Jarman 

Scott 

Clawson.  Del 

Jonas 

Snyder 

Clay 

Jones.  N.C. 

Stelger.  Wis. 

Conte 

Landrum 

Stephens 

Corbett 

Leggett 

Stokes 

Cowger 

Lowensteln 

Stratton 

Daddarlo 

Lujan 

Stuckey 

Dawson 

Lukens 

Taft 

de  la  aarza 

McCarthy 

Thompson.  N.J 

Derwlnskl 

McClory 

Tieman 

Dickinson 

McMUlan 

Tunney 

Dowdy 

MesklU 

Whltehurst 

Edwards,  La. 

Molloban 

Wold 

Esch 

Morgan 

Wyatt 

Evlns,  Tenn. 

Morse 

Toung 

The  SPEAKER.  On  this  rollcall  333 
Members  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  MILITARY 
CONSTRUCTION  BILL  UNTIL  MID- 
NIGHT, FRIDAY,  OCTOBER  9 

Mr.  RIVERS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  managers  on 
the  part  of  the  House  have  imtll  mid- 
night Friday,  October  9,  to  file  a  confer- 


ORGANIZED   CRIME   CONTROL   ACT 
OP  1970 

Mr.  CELLER.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Unic«i  for  the  further  consideration 
of  the  bill  (S.  30)  relating  to  the  control 
of  organized  crime  in  the  United  States. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
New  York.  ^ 

The  motion  was  agreed  to. 

IN    THE    COMMmXE   OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  S.  30,  with  Mr 
Rodney  of  New  York  in  the  Chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  When  the  Committee 
rose  on  yesterday,  the  gentleman  from 
New  York  (Mr.  Celler)  had  12  minutes 
remaining,  and  the  gentleman  from  Ohio 
(Mr.  McCulloch)  had  50  minutes 
remaining. 

Before  the  Committee  rose  the  gentle- 
man from  Texas  (Mr.  Eckhardt)  had 
the  floor,  and  the  gentleman  from  Texas 
has  1  minute  remaining  and  is  recognized 
at  this  time. 

Mr.  CELLER.  Mr.  Chairman,  I  yield 
the  genUeman  an  additional  3  minutes. 
Mr.  ECKHARDT.  Mr.  Chairman.  S.  30. 
the  crime  bill,  is  a  fraud  upon  the  public 
as  time  will  prove.  It  is  a  monster.  I  make 
these  statements  with  the  utmost  respect 
for  th"  distinguished  Committee  on  the 
Judiciary  and  its  respected  chairman, 
Ebianuel  Celler. 

The  committee  contains  some  of  the 
most  effective  and  able  lawyers  in  the 
House.  For  instance,  the  gentleman  from 
Virginia  (Mr.  Poff)  is  a  man  who  is  very 
learned  in  the  law,  as  I  have  frequently 
observed  in  colloquy  on  the  floor.  But  he 
has  exercised  his  great  expertise  fre- 
quenUy  to  walk  with  exquisite  precision 
on  the  very  outside  borders  of  the  Con- 
stitution. I  think  he  has  in  this  case 
overstepped. 

The  chairman  of  the  committee  is  in- 
deed a  man  who  has  more  rtspect,  I 
think,  for  the  constitutional  process  than 
most  any  Member  of  this  House — a  man 
who  is  devoted  to  drawing  legislation 
which  is  practical  and  effective.  I  recog- 
nize that  with  what  he  had,  he  did  his 
best.  I  recognize  the  same  qualities  in 
the  capable  ranking  minority  member, 
the  genUeman  from  Ohio  (Mr.  McCul- 
loch). 

But,  after  all,  the  chairman  was  merely 
the  obstetrician  who  brought  this  bill 
to  light.  He  had  nothing  to  do  with  its 
genetic  constitution. 

To  adapt  the  words  of  Edmund  in  King 
Lear — this  bill  was  got  'tween  sleep  and 
wake,  in  the  dull,  stale,  tired  bed  of  the 
Justice  Department. 

It  lulls  the  public  into  a  feeling  of 
false  security  when  considered  In  light 


35288 

of  those  uncertainties  introduced  by  its 
unconsUtutional  pro\isions;  its  overload- 
ing of  the  Federal  courts  by  moving  large 
substantive  areas  of  criminal  law,  for- 
merly totally  within  the  police  power  of 
the  State,  into  the  Federal  realm;  its 
new  authority  to  harass  police  and  law- 
enforcement  authority  by  meddlesome  or 
even  politically  motivated  special  grand 
juries  authorized  to  probe  public  officials' 
admittedly  legal  activities. 

When  all  of  these  considerations  are 
taken  into  account,  the  bUl  is  a  backward 
step.  _ 

It  is  always  popular  to  offer  cheap 
solutions  to  difficult  public  questions.  It 
is  quite  cheap  in  money  to  merely  in- 
crease penalties,  to  expedite  conviction 
by  shortcutting  due  process  and  short- 
cropping  the  right  of  trial  by  jury.  But 
in  the  long  run  it  is  the  most  expensive 
course  we  can  take,  because  if  it  were 
upheld,  it  would  be  bought  at  the  cost  of 
validity  and  respect  for  law. 

I  am  most  concerned,  as  I  think  some 
of  my  coUeagues  have  observed,  about 
what  is  called  the  dangerous  special  of- 
fender provisions  of  this  bill  and  of  the 
drug  bill.  It  Is  f  oimd  in  this  bill  in  title  X. 
I  would  like  to  say  a  little  about  it  be- 
cause one  must  know  what  it  means  to 
know  precisely  how  it  removes  from  the 
consideration  of  the  jury  a  very  serious 
element  of  what  you  may  either  call 
crime,  as  I  prefer  to  call  it,  or  you  may 
call   status    of    "dangerous   special    of- 
fender," as  the  author  of  this  provision, 
the  gentleman  from  Virginia  (Mr.  Poff)  , 
prefers  to  caU  it.  But  I  think  whatever 
you  call  it  you  must  come  to  the  same 
conclusion  as  to  how  the  offense — or  the 
status  if  you  prefer — is  to  be  proved  if 
the  act  is  to  stand  constitutional  muster. 
A  person  accused  of  factual  elements 
of  the  crime,  or  that  which  justifies  a 
sentence — and  I  know  no  difference  be- 
tween those  terms — a  person  so  accused 
under  American  law,  and  imder  English 
law  before  us,  was  entitled  to  have  a 
trial  before  a  jury  in  all  cases  of  serious 
offenses.  That,  of  course,  has  been  so 
clearly  established  by  the  Supreme  Court 
in  Duncan  against  Louisiana  in  recent 
times  that  it  can  no  longer  be  brought 
into  contest — except  for  the  fact  that  I 
suppose  everything  can  be  brought  into 
contest  today. 

I  have  tried  a  case  before  a  justice  of 
the  peace  who,  at  the  beginning  of  the 
trial,  simply  remained  mute,  and  after  a 
long  period  of  time  he  said: 

Mr.  EcUivdt,  proceed  to  defend  your 
client. 

I  asked: 

U  Your  Honor  please,  will  you  Instruct  the 
Jury  that  he  mtist  be  held  not  guilty? 

He  replied: 

Well,  Mr.  EcUiardt.  I  understand  the  law 
to  be  that  a  man  Is  guUty  until  he  proves 
his  self  Innocent. 

I  was  free  to  admit  that  I  had  not 
briefed  that  point  for  that  case,  but 
would  later  give  the  authority. 

I  had  not  thought  I  would  have  to 
argue  this  question  to  the  Attorney  Gen- 
eral of  the  United  SUtes. 

The  Poff  amendment,  the  dangerous 
special  offender  provision  of  S.  30,  oper- 
ates this  way: 
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If  the  prosecuting  attorney  intends  to 
ask  for  enhanced  sentencing,  he  gives  a 
notice  in  advance  and  he  makes  the  al- 
legation that  the  defendant  Is  a  danger- 
ous special  offender  who,  upon  convic- 
tion, is  subject  to  enhanced  sentencing 
and,  in  addition,  he  sets  out  with  par- 
ticularity the  reasons  why  he  feels  the 
defendant  to  be  a  dangerous  special 
offender. 

If  the  defendant  is  convicted  of  a 
felony,  after  such  notice  has  been  prop- 
erly given,  the  court,  sitting  without  a 
jury,  holds  a  presentencing  hearing 
which  may  be  based  upon  a  report  com- 
piled by  a  probation  officer.  The  report 
itself  would  necessarily  be  constituted,  in 
major  part,  of  the  hearsay  testimony  of 
various  persons  from  whose  statement 
is  has  been  compiled.  Also,  it  could  be  a 
mixture  of  statements  of  alleged  facts, 
opinions,  innuendo,  and  Inflammatory 
material  relative  to  the  offense  upon 
which  the  defendant  was  found  guilty 
by  the  jury. 

Somewhat  ameliorating  these  infirm- 
ities of  the  report  are  the  following  as- 
surances to  the  defendant: 

First,  his  counsel  may,  except  in  ex- 
traordinary case6,  inspect  the  report  suf- 
ficiently prior  to  the  hearing  as  to  afford 
a  reasonable  opportunity  for  verification 
of  the  facts  recited  therein: 

Second,  he  is  afforded  compulsory 
process  to  bring  in  as  witnesses  persons 
whose  hearsay  testimony  appears  in  the 
report,  persons  who  would  refute  the  re- 
port, or  other  persons  who  might  give 
material  evidence;  and 

Third,  he  is  afforded  the  right  to  cross- 
examination  of  such  witnesses  as  appear. 
These  protections  are  inferior,  how- 
ever, to  the  protection  he  would  receive 
if  the  case  were  tried  before  the  court, 
mainly  because  of  the  fact  that  he  is  not 
entitled  to  a  jury  to  determine  whether 
or  not  the  facts  are  valid.  But  in  addi- 
tion the  following  infirmities  also  exist: 
First,  the  prosecutor  does  not  have  to 
elect  whether  or  not  to  use  a  witness  the 
disclosure  of  whose  identity  would  make 
him  useless  in  the  future  as  an  informer 
or  would  endanger  him,  or  to  use  testi- 
mony which  might  seriously  disrupt  a 
program  of  rehabihtation. 

This  is  because,  in  what  is  called  "ex- 
traordinary cases,"  the  court  may  pro- 
tect confidential  soiwces  of  Information. 
This  would,  of  course,  deny  to  the  de- 
fendant the  right  of  cross-examination 
as  well  as  the  right  of  jury  trial. 

Second,  the  defendant  is  at  the  mercy 
of  the  judge's  determination  as  to  what 
material  is  not  relevant  to  a  proper  sen- 
tence, and  although  this  question  may  be 
carried  forward  into  an  appeal,  as  I  un- 
derstand it,  the  actual  material  may  con- 
tinue to  be  considered  in  camera  by  the 
courts. 

Third,  the  defendant  has  the  tremen- 
dous practical  disadvantage  of  having 
to  go  forward  with  the  burden  of  obtain- 
ing firsthand  testimony  and  of  bringing 
in  live  witnesses  to  test  or  to  refute  ma- 
terial which  may  be  easily  brought  In 
against  him  in  the  report. 

In  this  way  the  act  permits  the  court 
to  hold,  contrary  to  long-established 
English  and  American  law,  that  a  person 
is  guilty  upon  the  basis  of  the  report 
until  he  proves  himself  innocent.  Such 


result  is  also  found  in  the  provision  that 
requires  a  person  to  carry  the  burden 
of  proof  that  certain  earnings  were  not 
earned  as  the  fruits  of  a  criminal  enter- 
prise in  which  he  is  said  to  have  engaged. 

I  think,  that  the  dangerous  criminal 
offender  title  of  the  bill  is  unconstitu- 
tional because  it  deprives  the  defendant 
of  trial  by  jury  in  a  serious  criminal  case. 
An  offense  containing  additional  ele- 
ments and  carrying  a  higher  penalty  is 
to  be  proved  under  title  X  in  a  hearing 
before  a  judge  without  a  jury  and  with- 
out adequate  safeguards  of  due  process, 
confrontation,  and  cross-examination.  It 
is  clear  that  this  does  not  comport  with 
the  sixth  amendment  that  provides,  with 
respect  to  Federal  criminal  prosecutions : 

In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  pub- 
lic trial,  by  an  impartial  Jury  of  the  State 
and  district  wherein  the  crime  shall  have 
been  committed. 

I  cannot  vote  for  this  bill  when  it  con- 
tains patently  unconstitutional  provi- 
sions because  I  swore  when  I  was  seated 
in  this  House  to  support  and  defend  the 
Constitution.  Every  one  of  us  is  as  much 
under  that  duty  as  is  a  member  of  the 
Supreme  Court. 

Of  course,  this  flaw  may  be  eliminated, 
and  will  be  eliminated,  at  either  one  or 
the  other  of  two  stages  of  the  govern- 
ment process:  in  Congress  or  in  the 
courts.  I  have  no  doubt  at  all  that  it  will 
be  eliminated  because,  as  I  haVe  said,  it 
is  absolutely  clear  that  the  denial  of  jury 
trial  in  this  way  is  unconstitutional. 

I  urge  my  colleagues  to  correct  the  flaw 
here  at  this  stage  for  two  reasons: 

First.  Because  you  and  I  are  under  a 
duty  by  our  oaths  of  office  to  uphold  the 
Constitution,  and 

Second.  The  flaw  should  be  corrected 
at  a  time  when  it  will  be  doing  the  least 
harm  to  the  enforcement  of  criminal 
law. 

I  have  heard  it  argued  on  this  floor 
that  if  a  law  is  imconstitutional  the  Su- 
preme Court  will  correct  it,  that  we  need 
not  worry  about  it,  that  we  should  press 
as  far  as  we  can  toward  the  general  ob- 
jective of  the  statute  and  let  the  Su- 
preme Court  worry  about  imconstitu- 
tionality.  Let  me  tell  you  what  in  wrong 
with  that  argimient: 

There  Is  a  grave  and  important  differ- 
ence and  result  If  ths'constitutional  lan- 
guage is  stricken  at  the  court  level,  par- 
ticularly in  the  fleld  of  criminal  law.  In 
order  to  correct  the  constitutional  defect 
the  court  must  take  action  in  a  specific 
case  by  reversing  a  conviction  of  a  per- 
son who  is  at  least  potentially  a  danger- 
ous criminal. 

This  defect  is  particularly  present  in 
this  case.  The  dangerous  criminal  of- 
fender is  a  person  who  has  been  con- 
victed of  one  crime.  He  is  sotight  to  be 
sentenced,  in  effect,  upon  another.  The 
fact  that  the  statute  is  brought  into  play 
indicates  that  he  is,  at  least  arguably,  a 
dangerous  offender,  a  person  engaged  In 
organized  crime.  The  chances  are  that 
he  could  Be  convicted  under  existing  law 
either  as  a~  habitual  criminal  or  as  one 
guilty  of  an  extremely  serious  crime  car- 
rying a  high  sentence.  But  the  prosecu- 
tor has  been  tempted  by  title  X  to  con- 
vict him  of  any  felony,  like  that  of  pass- 
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ing  of  a  marihuana  cigarette  with  a 
maximum  5-year  penalty,  because  it  is 
thought  that  the  sentence  can  be  en- 
hanced to  25  years. 

When  many  people  are  tried  under  the 
theory  of  title  X,  sentenced  to  up  to  25 
years  and  then  the  court  strikes  down 
the  provision  under  which  they  are  sen- 
tenced, these  persons  are  either  freed  or 
left  subject  only  to  a  light  sentence.  This 
is  the  danger  of  delaying  a  determina- 
tion that  title  X  is  unconstitutional.  This 
is  the  danger  of  shirking  our  duty  and 
passing  it  on  to  the  Supreme  Court. 

Mr.  PODELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  PODELL.  Mr.  Chairman,  today 
this  House  must  make  an  exceedingly 
difficult  decision.  It  must  take  a  stand  on 
one  of  the  most  controversial  measures 
to  come  before  Congress  this  session — 
the  Organized  Crime  Control  Act,  S.  30. 
It  is  a  measure  that  passed  the  Senate 
overwhelmingly  last  January,  and  yet  it 
shows  serious  disregard  for  constitu- 
tional and  procedural  safeguards  which 
form  the  cornerstone  of  our  system  of 
justice. 

The  bill  recognizes  that  organized 
crime  poses  a  serious  threat  to  life  in  a 
free  society.  It  recognizes  that  prosecu- 
tors seeking  to  curb  its  infiuence  have 
been  frustrated  in  their  efforts  to  con- 
vict these  people  who  live  as  parasites 
on  our  society — feeding  on  the  weak- 
nesses of  others. 

There  are  some  provisions  that  do 
provide  some  effective  tools  to  combat 
the  problem.  There  are  provisions  for 
handling  grand  juries;  money  is  author- 
ized for  the  protection  of  Federal  wit- 
nesses; there  are  provisions  for  possible 
civil  remedies  in  the  antitrust  field 
which  may  allow  for  easier  convictions. 

But  just  as  S.  30  goes  some  way  toward 
dealing  with  the  challenges  that  orga- 
nized crime  poses  to  a  free  society,  so  it 
seriously  impairs  many  of  the  rights  that 
actually  make  up  the  definition  of  a 
"free  society."  The  question  we  must 
answer  then  is  how  much,  if  any,  trade- 
off is  desirable?  We  are  now  faced  with 
the  age-old  problem  of  determining 
whether  the  means  justify  the  ends.  And 
here  we  do  not  even  know  whether  these 
means,  if  enacted,  would  actually 
achieve  the  desired  ends;  that  is,  the 
decrease  of  organized  crime  in  our 
society. 

If  organized  crime  is  known  to  prey 
on  millions  of  innocent  people,  does  it 
follow  that  we  give  the  Ciovemment  the 
tools  to  attack  individual  privacy  and 
the  concept  of  due  process — even  of  the 
innocent?  Should  we  determine  ahead  of 
time  that  because  there  is  a  possibility 
that  an  individual  may  be  guilty  that  he 
should  be  written  off  the  roles  of  individ- 
uals protected  by  our  Constitution?  Do 
we  assume  that  the  innocent  do  not  re- 
quire such  safeguards  and  rights?  I  say 
"no"  to  all  these  questions.  Such  in- 
fringement endangers  both  the  innocent 
and  the  guilty. 

The  section  of  the  bill  that  best  typifies 
the  dangers  that  I  am  warning  against 
is  Utle  vn.  This  secUon  would  limit  in 
all  Federal  and  State  civil  and  criminal 


proceedings  disclosure  of  information  il- 
legally obtained — through  wiretapping — 
or  from  testimony  compelled  under  grant 
of  immunity  to  those  defendants  seeking 
to  challenge  the  admissibility  of  the  evi- 
dence in  question.  Also,  it  would  prohibit 
any  challenge  on  the  admissibility  of  this 
evidence  if  the  gathering  of  the  informa- 
tion occurred  more  than  5  years  before 
the  crime  was  committed. 

In  other  words,  if  the  wiretapping  oc- 
curred before  June  1968,  and  an  individ- 
ual committed  an  offense  5  years  later, 
the  defendant  would  not  be  permitted  to 
challenge  the  admissibility  of  the  evi- 
dence based  on  its  being  the  fruit  of  an 
unlawful  Government  act. 

This  provision  then  puts  a  timetable 
on  the  protection  that  our  Constitution 
affords  the  individual.  It  establishes  a 
statute  of  limitations  on  the  provisions  of 
the  Constitution.  The  American  Bar  As- 
sociation of  New  York  said: 

Of  all  the  proposals  contained  in  S.  30.  we 
believe  that  Title  VII  is  the  most  ill-con- 
ceived. Indeed,  the  very  purposes  of  the  Title 
and  its  purported  Justifications  are  antithet- 
ical to  due  process  concepts  and  the  rule  of 
law. 

I  believe  that  title  VH  should  be 
stricken  from  this  bill. 

Also  contained  within  the  bill  is  a  pro- 
vision that  special  grand  juries  have  the 
right  to  issue  reports  on  noncriminal 
matters.  For  example,  if  the  grand  jury 
heard  and  considered  evidence  of  pur- 
ported organized  criminal  activity  of  an 
individual,  and  found  that  there  was  in- 
sufficient evidence  to  warrant  an  indict- 
ment, it  could  issue  a  report  of  findings 
of  noncriminal  misconduct  by  the  indi- 
vidual. And  yet  the  person  who  is  the 
subject  of  the  report  would  have  a  chance 
to  offer  his  side  only  after  the  report  was 
written. 

Title  X  of  the  bill  seems  to  be  a  viola- 
tion of  the  due  process  of  law.  It  says: 

If  it  appears  by  a  preponderance  of  evidence 
that  the  defendant  Is  a  dangerous  special 
offender,  the  court  shall  sentence  the  defend- 
ant to  Imprisonment  for  an  appropriate  term 
not  to  exceed  25  years. 

This  is  using  a  lesser  standard  of  evi- 
dence, a  civil  standard,  in  a  criminal 
proceeding.  Other  serious  objections  can 
be  raised  about  the  title,  including  the 
looseness  of  the  definitions  involved,  but 
this  fact  forms  the  heart  of  my  objec- 
tions. 

The  court  is  seriously  endangering  the 
rights  of  the  individual  by  adding  on  a 
penalty  of  this  nature  using  this  stand- 
ard of  evidence. 

Our  former  Attorney  General,  Ramsey 
Clark,  talking  of  crime  prevention  meas- 
ures, said: 

Crime  Is  not  controlled  by  wiretapping. 
Bather  it  undermines  the  confidence  of  peo- 
ple in  their  own  government.  In  the  long 
run,  it  demeans  human  dignity. 

These  are  strong  words  and  convey  a 
sense  of  the  problem  we  face  today. 

It  is  true  that  crime  is  the  No.  1  do- 
mestic problem  facing  this  Nation  today. 
Our  citizens  have  the  right  to  live  their 
lives  free  from  fear  and  safe  from  har- 
assment by  criminals.  Yet,  we  must  safe- 
guard another  set  of  freedoms  and  rights 
in  the  process.  We  must  make  certain 


that  the  rights  outlined  in  our  bill  of 
rights — which  form  the  basis  for  the 
freedom  and  liberty  this  country  has 
known — are  not  infringed  upon.  In  act- 
ing today,  let  us  not  infringe  upon  one 
freedom  to  bring  about  another. 

Our  President,  In  a  letter  to  congres- 
sional leaders  dated  May  2,  1970  said: 

We  damage  respect  for  law,  we  feed  cyni- 
cal attitudes  toward  law,  when  we  ride 
roughshod  over  any  law,  let  alone  any  con- 
stitutional provision  because  we  are  impa- 
tient to  achieve  our  purposes.  To  pass  a  pop- 
ular measure  despite  the  constitutional  pro- 
hibition, and  then  to  throw  on  the  court  the 
burden  of  declaring  it  unconstitutional,  is 
to  place  a  greater  strain  and  burden  on  the 
court  than  the  founding  fathers  intended,  or 
than  the  court  should  have  to  sustain. 

Perhaps  the  Congress  should  act  to 
assure  that  the  President  will  practice 
what  he  preaches. 

Mr.  MCCULLOCH.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Virginia  (Mr.  Poff). 

Mr.  POFF.  Mr.  Chairman,  I  take  this 
time  in  order  to  explain  in  more  defini- 
tive detail  the  titles  of  the  bill  seriatim. 

Mr.  EDMONDSON.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  POFF.  I  am  glad  to  yield  to 
the  gentleman  from  Oklahoma  (Mr. 
Edmondson  ) . 

Mr.  EDMONDSON.  The  last  sentence 
under  section  846  of  title  XI  states: 

In  addition  to  any  other  investigatory  au- 
thority they  have  with  respect  to  violations 
of  provisions  of  this  chapter,  the  Attorney 
General  and  the  Federal  Bureau  of  Investi- 
gation, together  with  the  Secretary  (of  the 
Treasury),  shall  have  authority  to  conduct 
investigations  with  respect  to  violations  of 
subsection  (d).  (e).  (f),  (g),  (h).  or  (I)  of 
section  844  of  this  title. 

This  appears  to  give  overlapping  juris- 
diction and  could  result  only  in  duplica- 
tion of  effort  and  possible  confusion. 
What  agency  really  is  intended  to  have 
primary  jiu*isdiction  over  subsections  (d> 
through  (i)  ? 

Mr.  POFF.  Mr.  Chairman,  I  call  the 
gentleman's  attention  to  the  sentence 
immediately  preceding  the  sentence 
quoted,  which  reads  as  follows: 

Nothing  In  this  chapter  shall  be  construed 
as  modifying  or  otherwise  affecting  in  any 
way  the  investigative  authority  of  any  other 
Federal  agencv. 

The  criminal  provisions  of  section  844, 
subsections  (d)  through  (i),  perpetuate 
and  expand  existing  provisions  under 
section  837,  title  18,  United  States  Code, 
which  will  be  repealed  by  this  bill.  The 
PBI  presently  has  primary  jurisdiction 
over  section  837  of  title  18,  and  it  is  the 
intent  of  Congress  to  continue  this  pri- 
mary jurisdiction  over  subsections  (d) 
through   (i)    of  section  844. 

The  Department  of  the  Treasury  was 
brought  into  this  matter  merely  to  per- 
petuate the  limited  jurisdiction  that  De- 
partment now  has  imder  chapter  44,  sec- 
tions 921-928,  title  18,  dealing  with  the 
unlawful  possession  or  receipt  of  fire- 
arms and  destructive  devices,  including 
explosives,  bombs,  and  incendiaries.  The 
Alcohol,  Tobacco  Tax  and  Firearms  Di- 
vision of  the  Department  of  the  Treasury 
exercises  that  jurisdiction  and  will  con- 
tinue to  do  so  under  this  legislation.  But 
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its  jurisdiction  in  this  respect  is  not  ex- 
panded by  this  legislaUon.  nor  is  it  the 
intent  to  give  it  concurrent  Jurisdiction 
with  the  FBI. 

The  Department  of  the  Treasury  does, 
however,  have  primary  jurisdiction  over 
the  regulatory  provisions  of  title  XI  of 
this  bill,  and  I  think  this  is  clearly  stated 
in  the  bill. 

Mr.  EDMONDSON.  I  thank  the  gen- 
tleman. 

Mr  POFF.  Mr.  Chairman,  it  is  im- 
portant to  understand  the  full  context 
of  each  title  of  this  bill. 
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TITU:    I SPEClAt    CKAND    JXTRT 

Mr.  Chairman,  title  I  of  S.  30  estab- 
lishes special  grand  juries  in  the  major 
metropolitan  areas  of  the  Nation  lying 
in  judicial  districts  having  in  excess  of 
4  million  inhabitants.  This  would  include 
these  districts:  Massachusetts,  the  east- 
ern and  southern  district  of  New  York. 
New  Jersey,  the  eastern  and  western  dis- 
tricts of  Pennsylvania,  the  southern  dis- 
trict of  Florida,  the  eastern  district  of 
Michigan,   the  northern   and  southern 
district  of  Ohio,  the  northern  district  of 
Illinois,  and  the  northern  and  southern 
districts  of  California.  When  the  Attor- 
ney General  determines  a  need  in  other 
districts,   based  upon   organized  crime 
activities  in  the  district,  special  grand 
juries  will  be  convened  on  a  case-by-case 
basis.  The  district  court  of  its  own  voli- 
tion may  also  order  an  additional  special 
grand  jury  ^paneled  when  the  volume  of 
business  requires  it.  These  special  grand 
juries  will  meet  at  least  once  in  every 
18-month  period.  They  will  ordinarily 
serve  for  an  18-month  term,  subject  to 
extension  as  necessary  for  the  comple- 
tion of  their  business  so  long  as  the  total 
time  served  does  not  exceed  36  months. 
Because  it  has  been  deemed  advisable 
to  give  the  special  grand  juries,  whose 
function  it  is  to  inquire  into  sensitive 
organized  crime  activities,  a  degree  of 
autonomy  beyond  that  enjoyed  by  grand 
juries  generally,  the  bill  provides  that 
when  a  district  court  fails  to  extend  a 
grand  jury's  term  upon  its  request  or 
discharges  it  before  it  has  completed  its 
business,    the    district   judges    decision 
may  be  appealed  to  the  chief  judge  of  the 
circuit  court  by  the  grand  jury  upon  a 
majority  vote  by  its  members.  The  special 
grand  jury  will  continue  to  sit  pending 
review  of  the  district  court's  action.  The 
provision  wOl  assure   against   the  dis- 
missal of  a  special  grand  jury  conducting 
an  organized  crime  investigation  prior 
to  the  completion  of  its  work. 

In  addition  to  rendering  indictments, 
the  special  grand  juries  upon  the  com- 
pletion  of    their   terms,   or   extensions 
thereof,  are  expressly  authorized  to  file 
reports,  first,  on  organized  crime  con- 
ditions in  their  districts;   and,  second, 
on  the  apparent  noncriminad  misconduct 
in  office  of  appointed  public  officials, 
where  an  aUeged  misfeasance  or  mal- 
feasance relates  in  some  way  to  orga- 
nized criminal  activities,  as  the  basis 
for  a  recommendation  of  removal  or  dis- 
ciplinary action.  Where  the  reports  con- 
cern public  officers,  the  persons  named  in 
the  report  are  afforded  a  number  of  saf e- 
giiards  to  protect  them  against  unjusti- 
fied prejudicial  action.  The  protections 
afforded  include  the  right  t6  appear  and 


summon  witnesses  before  the  grand  jury 
prior  to  the  filing  of  its  report,  and  on 
opportimity  to  file  an  answer  which  will 
be  attached  to  the  report.  The  report  wlU 
not  be  accepted  by  the  court,  or  filed  as 
a  public  record  unless  the  court  is  satis- 
fled  that  any  public  officer  named  there- 
in has  been  accorded  these  privUeges, 
and  unless  the  court  finds  that  the  report 
is  supported  by  a  preponderance  of  the 
evidence  heard  by  the  special  grand  jury. 
Prior   to  pubUcation   of   the   report,   a 
person  named  therein  or  affected  by  it 
will  also  have  a  right  of  review  in  the 
circuit  court  of  appeals.  Reports  which 
reflect  organized  crime  conditions  in  the 
community  must  be  confined  to  general 
observations  based  upon  the  facts  re- 
vealed in  the  course  of  authorized  crim- 
inal  investigations — they   may   not   be 
critical  of  identified  individuals. 

These  provisions  carry  out  several  im- 
portant recommendations  of  the  Presi- 
dent's Commission  on  Law  Enforcement 
and  the  Administration  of  Justice.  The 
Commission  recommended  that  at  least 
one  investigative  grand  jury  be  Impan- 
eled annually  in  each  jurisdiction  that 
has  major  organized  crime  activity,  and 
that  the  grand  Jury's  term  be  extended 
whenever  it  can  show  that  its  business 
remains  imfinished  at  the  end  of  a  nor- 
mal  term.  The  Commission   also  sug- 
gested that  judicial  dismissal  of  grand 
juries  with  unfinished  business  should  be 
appealable  to  a  higher  court,  and  that 
provision  should  be  made  for  suspension 
of  the  dismissal  pending  the  appeal,  since 
the  possibility  of  arbitrary  termination  of 
a   grand   jury  by   a  supervisory   judge 
would  constitute  a  danger  to  successful 
completion  of  an  investigation.  The  Com- 
mission further  recommended  that  when 
a  grand  jury  terminates.  It  shoiild  be  per- 
mitted by  law  to  file  public  reports  re- 
garding organized  crime  conditions  In 
the  community — report.  "The  Challenge 
of  Crime  in  a  Free  Society,"  page  200. 

The  experience  of  Federal  prosecuting 
attorneys  attests  the  validity  of  the  Com- 
mission's recommendations.  Thomas  J. 
McKeon,  who  served  as  a  special  assistant 
in  charge  of  a  Federal  strike  force  formed 
in  Detroit.  Mich..  In  February  1968,  has 
emphasized  the  importance  of  the  grand 
jury  to  an  organized  crime  investigation. 
In  an  arUcle,  enUtled  "The  Strike  Force" 
published  in  the  American  Bar  Associa- 
tion Journal,  May  1970.  Mr.  McKeon  re- 
coimts  the  operations  of  this  highly 
successful  unit.  With  reference  to  the  role 
of  the  grand  jury,  Mr.  McKeon  says: 

A  twenty-three  member  special  federal 
grand  Jury  was  Impaneled  In  Detroit  through 
the  cooperation  of  the  chief  judge  and  the 
entire  bench  of  the  district  court  to  sit  for 
an  eighteen-month  period.  Regular  federal 
grand  Juries  usually  sit  for  six  consecutive 
months,  and  then  a  new  grand  Jury  Is  im- 
paneled. Organized  crime  Investigations  are 
complex,  and  an  investigation  exceeding  six 
months  is  more  the  rule  than  the  exception. 
Therefore,  the  prospective  grand  Jurors  were 
put  on  notice  by  the  chief  Judge  that  they 
would  sit  for  the  full  eighteen-month  period. 
Over  this  period  and  prior  to  their  dis- 
charge on  September  3,  1969.  the  grand  Jury 
returned  forty-nine  indictments  charging  a 
total  of  101  defendants  with  various  federal 
violations.  The  Indictments  ranged  from  In- 
come tax  evasion,  perjury,  counterfeiting,  in- 
terstate and  international  gambUng,  and 
conspiracy  to  the  smuggling  of  narcotics  and 


Jewels  thefU  from  interstete  commerce,  Il- 
legal importation  of  aliens,  embeszlement, 
extortionate  loan  sharking,  sale,  possession 
and  Illegal  transportation  of  firearms,  false 
ownership  of  bars,  conspiracy  to  transport 
obscene  matters  in  foreign  commerce,  and  the 
deprivation  of  the  rights  of  union  members 
by  the  use  of  force  and  violence.  The  grand 
Jurors  sat  biweekly  in  one  to  four-day  ses- 
sions and  heard  testimony  from  hundreds  of 
witnesses.  (Supra,  Vol.  56:  465) 


While  the  primary  function  of  a  grand 
jury  Is  to  Indict,  and  the  special  grand 
juries  which  are  authorized  by  title  I 
will  be  summoned  only  as  required  to  In- 
quire Into  alleged  violations  of  Federal 
criminal  laws;  as  I  have  indicated,  they 
will  also  be  authorized  to  report  upon  or- 
ganized crime  conditions  as  they  find 
them.  Through  the  exercise  of  Its  report- 
ing function  the  grand  jury  Is  capable  of 
performing  an  invaluable  service  in 
alerting  the  community  to  the  threat 
posed  by  the  criminal  syndicates. 

Law-enforcement    authorities    assert 
that  without  sustained  public  pressure, 
programs  to  combat  the  evil  of  organized 
crime  have  little  likelihood  of  lasting 
success.   Sporadic  attempts  have   been 
made  to  focus  concentration  upon  the 
activities  of  the  criminal  syndicates  since 
1951,  when  the  Kefauver  committee  first 
alerted  the  Nation  to  the  extent  of  their 
penetration  into  our  society.  But  today, 
as  in  the  past,  much  of  the  public  does 
not  see  or  understand  the  effects  of  or- 
ganized crime  in  society.  Moreover,  what 
the  public  does  see  and  read  is  often 
seriously  misleading.  Information  about 
members  of  criminal  syndicates  tends  to 
be  presented  In  a  sensational  manner 
with  Uberal  use  of  gangster  terminology. 
Moreover,  an  emphasis  upon  reports  of 
gangland  killings  unfortunately  tends  to 
give  the  impression  that  mobsters  are 
primarily  involved  in  killing  each  other. 
Prof.  Donald  R.  Cressey.  a  consultant  on 
the  President's  Task  Force  on  Organized 
Crime,  says: 

The  pubUc  will  not  be  "educated"  about 
organized  crime  until  It  understands  that  or- 
ganized criminals  prey  on  the  economic  and 
political  order,  not  on  each  other.  (Cressey. 
Theft  of  a  Natidh,  p.  67.) 

Fortunately,  the  menace  of  organized 
crime  is  receiving  more  and  more  ex- 
posure  through   the  efforts   of  citizen 
groups  such   as   the  U.S.   Chamber   of 
Commerce  which  makes  available  to  busi- 
nessmen through  its  local  chapters  a 
desk  book  on  organized  crime,  alerting 
them  to  symptoms  which  Indicate  that 
the  syndicates  may  be  infiltrating  their 
communities  and  their  businesses,  and 
advising  them  as  to  what  steps  may  be 
taken  to  prevent  its  penetration.  But  we 
still  have  a  long  way  to  go.  The  pubUca- 
tion of  grand  jury  reports  on  organized 
criminal  activities,  and  on  the  enforce- 
ment  or   lack   of   enforcement  of   the 
criminal  laws  by  rsponsible  public  of- 
ficials can  be  helpful  in  this  respect,  as 
Is  indicated  by  experience  in  States  such 
as  New  York  and  New  Jersey  in  which 
such  reports  have  long  been  authorized 
by  either  statute  or  case  law. 

The  authority  of  regular  Federal  grand 
juries  to  issue  reports  such  as  title  I 
contemplates  Is  unclear  under  existing 
law.  Whereas  the  release  of  reports  by 
grand  juries  at  the  end  of  their  terms 
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Is  common  practice  in  some  districts, 
the  matter  rests  upon  precedent  and  the 
court's  discretion  rather  than  upon  stat- 
ute. The  U.S.  Supreme  Court  has  in- 
dicated that  Federal  grand  juries,  like 
their  early  English  and  colonial  predeces- 
sors, may  Issue  reports  as  well  as  render 
indictments — see.  for  example,  Hannah 
V.  Larche.  363  U.S.  420,  449  (1960); 
Jenkins  v.  McKeithen,  395  U.S.  411,  430 
( 1969) — but  the  precise  boundaries  of  the 
reporting  power  have  not  been  judicial- 
ly delineated.  For  this  reason,  the  au- 
thority to  issue  reports  relevant  to  or- 
ganized crime  investigations  has  been 
specifically  conferred  upon  the  special 
grand  juries  created  by  this  title.  The 
committee  does  not  thereby  intend  to 
restilct  or  in  any  way  interfere  with  the 
right  of  regular  Federal  grand  juries  to 
Issue  reports  as  recognized  by  Judicial 
custom  and  tradition.  Nor  does  it  in- 
tend to  restrict  the  right  of  special  grand 
juries  to  issue  reports  of  such  a  nature. 
The  provision  included  in  title  I  as  it  was 
passed  by  the  Senate  which  expressly 
authorized  special  grand  jury  reports 
proposing  recommendations  of  a  general 
nature  for  legislative  or  administrative 
action  has  been  deleted  by  the  Judiciary 
Committee  as  unnecessary,  since  existing 
law  already  permits  such  reports  by 
grand  juries.  See.  for  example.  Appli- 
cation of  United  Electrical  Radio  and 
Machine  Workers,  111  F.  Supp  858  (S.D. 
N.Y.).  Although  the  title  as  reported 
by  the  Judiciary  Committee  Is  shorter 
than  the  Senate  version.  Its  vital  features 
have  been  retained. 


TITLE   n- 


CENERAL    IMMUNITY 


Mr.  Chairman,  title  n  of  S.  30  replaces 
some  50  Federal  immunity  statutes  now 
in  use  with  a  single,  comprehensive  pro- 
vision to  be  added  to  title  18  of  the 
United  States  Code,  to  govern  grants  of 
immunity  in  judicial,  administrative,  and 
congressional  proceedings.  As  you  know, 
the  President's  Crime  Commission  recom- 
mended that  legislative  action  be  taken 
regarding  immunity  for  grand  jury  and 
court  proceedings,  and.  at  the  suggestion 
of  the  National  Commission  on  the  Re- 
form of  Federal  Criminal  Laws,  title  n 
has  been  made  to  deal  comprehensively 
with  the  overall  problem  of  immunity 
grants  to  facilitate  the  operations  of  the 
three  branches  of  Government.  The  very 
fact  that  this  highly  significant  subject 
matter  is  to  be  treated  in  a  single  part 
of  the  United  States  Code,  rather  than 
in  50-some  different  and  scattered  pro- 
visions, should  prove  of  considerable 
benefit. 

Title  n  marks  a  notable  departure 
from  existing  legislation  on  immunity. 
Whereas  existing  legislation  has  gone  be- 
yond the  breadth  of  the  fifth  amendment 
privilege  by  granting  transcu;tlon  immu- 
nity— by  barring  prosecution  completely 
in  respect  to  incriminating  testimony 
given — title  II  creates  a  restriction  on  the 
direct  or  indirect  use  of  the  compelled 
testimony;  such  testimony  may  not  be 
used  in  any  way  in  developing  a  prosecu- 
tion of  the  witness  for  any  of  his  past 
offenses — he  will  not  be  forced  directly 
or  indirectly  to  be  a  witness  against  him- 
self— but  prosecution  itself  will  not  ab- 
solutely be  barred.  You  will  recall  that 
the  President  in  his  message  on  orga- 
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nlzed  crime  commended  to  the  Congress 
the  basic  concept  of  title  II.  Specifically, 
he  said: 

I  commend  to  the  Congress  for  its  oonsid- 
eratlon  .  .  .  (the  proposal  under  which)  a 
witness  could  not  be  prosecuted  on  the  basis 
of  anything  he  said  wlUle  testifying,  but  be 
would  not  be  Immune  from  prosecution  based 
on  other  evidence  of  his  offense. 

I  might  add,  Mr.  Chairman,  that  the 
use-restriction  immunity  is  clearly  con- 
stitutional, taking  note  particularly  of 
two  1964  Supreme  Court  decisions,  Mal- 
loy  V.  Hogan,  378  U.S.  1,  and  Murphy  v. 
Waterfront  Commission,  378  U.S.  52.  On 
the  subject  of  granting  inununity  in  gen- 
eral, I  think  It  vei-y  fitting  to  repeat  a 
comment  made  in  an  1896  Supreme  Court 
opinion: 

Every  good  citizen  Is  bound  to  aid  In  the 
enforcement  of  the  law.  and  has  no  right  to 
permit  himself,  under  the  pretext  of  shield- 
ing his  own  good  name  to  be  made  the  tool 
of  others  who  are  desirous  of  seeking  shelter 
behind  his  privilege  (Brcncn  v.  Walker,  161 
U.S.  591.  at  605). 

Mr.  Chairman,  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  en- 
laiged  the  bases  for  grants  of  immunity : 
they  were  to  be  available  in  a  greater 
number  of  proceedings  than  previously — 
proceedings  involving  a  greater  niunber 
of  offenses.  But  title  11  of  S.  30  is  not 
limited  to  investigations  Involving  any 
particular  Federal  violations.  Nonethe- 
less, for  the  Department  of  Justice  and 
the  various  administrative  agencies,  the 
Attorney  General  must  approve  use  of 
the  immunity  provisions,  so  that  this 
very  important  matter  of  immunizing 
witnesses  will  be  closely  controlled.  No 
longer  will  any  witness  automatically 
receive  immunity  under  statutes  that  title 
n  will  repeal;  the  witness  must  always 
claim  his  privilege  against  self-incrim- 
ination before  immunity  will  be  granted. 
This  eliminates  a  danger  that  a  witness 
will  be  immunized  by  some  oblique  testi- 
mony relative  to  a  criminal  transaction 
automatically — without  any  claim  of 
privilege — and  hence  without  fore- 
thought being  given  to  the  matter  by  the 
Government.  As  Justice  White  wrote  in 
a  concurring  opinion  in  Murphy  against 
Waterfront  Commission: 

Immunity  must  be  as  broad  as.  but  not 
harmfully  and  wastefully  broader  than,  the 
privilege  against  self-incrimination  (at  378 
U.S.  107). 

Where  the  witness  is  before  either 
House  of  Congress,  a  grant  of  immimity 
must  be  approved  by  a  majority  vote  of 
the  Members  present,  and  where  the 
witness  is  before  a  joint  committee  or  a 
committee  or  subcommittee  of  either 
House,  an  affirmative  vote  of  two- 
thirds  of  the  full  membership  of  the  com- 
mittee is  required.  But  any  such  inten- 
tion to  seek  an  order  to  compel  testimony 
Is  to  be  brought  to  the  attention  of  the 
Attorney  General  at  least  10  days  before 
the  order  in  sought,  and  the  title  provides 
that  the  district  court  shall  defer  the 
Issuance  of  an  order  up  to  20  days  as  the 
Attorney  General  may  request.  This  pro- 
cedure will  allow  for  studied  consulta- 
tion and  a  weighing  of  the  value  and 
passible  consequences  of  Immunizing  a 
particular  witness,  which  procedure  is, 
I  believe,  an  appropriate  means  of  pro- 
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tec  ting  the  overriding  public  Interest  re- 
garding grants  of  immunity. 

Mr.  Chairman,  title  II  of  S.  30  arms 
the  Government  with  an  ability,  unique 
In  the  history  of  this  Nation,  to  crack 
the  shell  of  secrecy  surrounding  orga- 
nized crime.  While  giving  the  witness  all 
that  is  guaranteed  him  under  the  Consti- 
tution, title  n  means  that  a  witness  can 
no  longer  invoke  a  privilege  of  self- 
incrimination  frivolously  or  in  order  to 
shield  other  parties  and  expect  the  Gov- 
ernment to  be  impotent  in  the  face  of 
such  conduct.  Afforded  the  immunity  to 
which  he  has  every  right,  the  witness  will 
have  to  discharge  his  civic  responsibili- 
ties or  face  sanctions  under  title  ni  of 
this  legislation. 

TITLX  m RECALCITKANT  WITNESSES 

Mr.  Chairman,  there  is  no  simple  solu- 
tion to  the  critical  problem  of  securing 
testimony  of  witnesses  who  are  loath  to 
cooperate  with  the  Government.  The 
comprehensive  immunity  provision  in  S. 
30  will  not  entirely  solve  the  problem. 
Some  witnesses  can  be  expected  to  refuse 
to  testify  even  after  being  immimized 
from  prosecution.  The  law  must  provide 
sanctions  for  dealing  with  such  recalci- 
trant witnesses.  Title  m  of  S.  30  pro- 
vides such  sanctions. 

Courts  have  traditionally  enforced 
their  orders  through  the  exercise  of  a 
contempt  power.  A  judge  may  punish  a 
witness — find  a  witness  in  criminal  con- 
tempt— if  he  wrongfully  refuses  to  tes- 
tify or  otherwise  engages  in  contuma- 
cious conduct.  Such  a  witness  may  be 
imprisoned  for  a  certain  period  of  time 
as  vindication  of  the  court's  authority. 
If  the  contemptuous  witness  is  to  be 
imprisoned  for  more  than  6  months,  he 
should  be  accorded  a  Jury  trial,  but, 
otherwise,  he  may  be  imprisoned  simi- 
marily  by  the  court. 

The  civil  contempt  f>ower,  on  the  other 
hand,  is  not  exercised  to  punish.  A  wit- 
ness who  wrongfully  refuses  to  testify 
and  is  found  in  civil  contempt  of  the 
court  is  confined  for  the  purpose  of  in- 
ducing his  obedience  to  the  court's  order, 
and  when  he  obeys  the  order  he  is  en* 
titled  to  his  release  from  ciistody.  As  is 
often  said,  a  witness  confined  for  civil 
contempt  carries  "the  keys  of  the  prison 
in  his  own  pocket."  Underscoring  the 
civil  nature  of  the  sanction  is  the  rule 
that,  upon  the  termination  of  the  pro- 
ceedings at  which  the  witness  was  or- 
dered to  testify,  the  witness  is  entitled 
to  his  release  because  he  could  no  longer 
obey  the  court's  order  if  he  wished  to  do 
so.  Thus,  confinement  for  civil  contempt 
for  refusal  to  testify  before  a  grand  jury 
cannot  extend  beyond  the  life  of  the 
grand  jury,  although  the  witness  may  be 
imprisoned  again  if  he  contemptuously 
refuses  to  testify  before  a  successor 
grand  Jury. 

Title  m  of  S.  30  seeks  to  codify  the 
present  law  on  civil  contempt  as  It  per- 
tains to  a  witness'  refusal  to  testify  be- 
fore a  g^md  jury  or  court,  or  in  proceed- 
ings tmcUlary  thereto,  in  violation  of  a 
court  order.  In  the  face  of  such  defiance, 
the  court  is  explicitly  authorized  simi- 
marlly  to  confine  the  witness,  and  so  that 
the  force  of  this  sanction  win  not  be 
dissipated,  the  committee  has  provided 
that  the  witness  will  not  be  admitted  to 
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baU  pending  the  determinaUon  of  an 
appeal  unless  he  can  show,  and  the  bur- 
den is  on  him.  that  the  appeal  is  not 
frivolous  or  taken  for  purposes  of  delay. 
It  is  contemplated,  in  view  of  the  civU 
nature  of  the  proceedings,  that  persons 
defying  court  orders  will  not  ordinarily 
be  admitted  to  baU  and  that  such  a  per- 
son should  bear  the  full  burden  of  dem- 
onstrating that  his  appeal  is  not  frivo- 
lous or  taken  for  delay.  To  this  degree, 
title  in  differs  from  rule  46  of  the  Fed- 
eral Rules  of  Criminal  Procedure.  The 
title  further  provides  that  all  appeals 
from  civil  contempt  orders  are  to  be  dis- 
posed of  as  soon  as  practicable  and  at 
least  within  30  days  of  the  fUing.  No 
period  of  confinement  may  last  beyond 
the  life  or  the  court  proceedings  or  of 
the  grand  jury,  including  extensions  of 
its   original   term.   The   committee  has 
provided  that  confinement  may  not  ex- 
ceed 18  months  in  any  event— a  limita- 
tion that  is  considered  in  keeping  with 
the  civil  nature  of  the  contempt  and  the 
object  of  inducing  obedience  to  the  or- 
der  Obviously,  the  18  months  is  to  run 
from  the  date  of  the  confinement  for  the 
contemptuous  refusal. 

Mr    Chairman,  title  HI  also  amends 
section  1073   of  UUe  IS  of  the  Umted 
States  Code,  which  is  entiUed  'Flight  To 
Avoid  Prosecution  or  Giving  Testimony." 
The  statute  now  supplies  a  jurisdictional 
basis  for  Federal  law  enforcement  per- 
sormel  to  apprehend  individuals  who  flee 
in  order  to  avoid  prosecution,  or  punish- 
ment or  the  duty  to  testify  in  criminal 
proceedings  in  the  several  States.  Under 
the   amendment,   the  statute  would  be 
made  applicable  to  witnesses  who  fiee 
in  order  to  avoid  testifying  before  State 
agencies  authorized  to  investigate  crim- 
inal proceedings  or  service  of  process  by 
such  agencies.  This  provision  should  cer- 
tainly strengthen  the  hand  of  the  Stotes 
in    their    efforts    to    combat    organized 
crime.  At  present,  a  witness  might  feel 
fairly  secure  in  fleeing  the  jurisdiction 
after  being  subpenaed  to  testify  before 
a  State  investigating  commission,  think- 
ing that  he  would  not  likely  be  appre- 
hended and  extradited:  but.  under  tiUe 
m  such  a  witness  could  be  arrested  by 
the  FBI  for  unlawful  flight  and  would 
thus  face  a  much  more  certain  punish- 
ment. 

Mr.  Chairman,  once  a  witness  has  been 
granted  immunity  protection,  his  con- 
tinued refusal  to  cooperate  with  the  Gov- 
ernment should  not  be  tolerated,  and 
there  have  to  be  means  available  for  im- 
posing sanctions  upon  recalcitrant  wit- 
nesses, hopefully  to  secure  their  coopera- 
tion but  at  least  to  set  an  example  for 
others.  Title  IH  is  an  essential  part  of 
comprehensive  legislation  aimed  at  de- 
feating organized  crime  and,  I  believe, 
readily  commends  itself  to  approval  by 
this  House 


rule  which  respectively  require  special 
corroboration  of  the  testimony  of  the 
prosecution's  chief  witness  and  prevent  a 
conviction  from  being  based  upon  cir- 
cumstantial as  opposed  to  direct  evi- 
dence. Moreover,  under  existing  perjury 
law  it  is  impossible  to  convict  a  witness 
who  has  made  two  irreconcilably  contra- 
dictory statements  unless  the  Govern- 
ment is  able  to  esUblish  by  extrinsic  evi- 
dence which  of  the  two  contradictory 
statements  was  false. 

The  President's  Commission  on  Law 
Enforcement  and  the  Administration  of 
Justice,  upon  examining  SUte  and  Fed- 
eral perjury  statutes,  concluded  that  the 
criminal  law  must  offer  more  effective 
deterrents  against  false  statements,  par- 
ticularly in  organized  crime  prosecutions 
where  fabricated  testimony  so  often  de- 
feats convictions.  The  Commission  rec- 
ommended that — 

Congress  and  the  States  should  abolish  the 
rigid  two-witness  and  direct  evidence  rules  in 
Derlury  prosecutions  although  maintaining 
Uie  requirement  of  proving  an  intentional 
false  statement.  (Report.  "The  Challenge  of 
Crime  in  a  Free  Society."  p.  141.) 


ylXXE    IV FALSE    DECI-AKATIONS 

Mr.  Chairman.  tiUe  IV  creates  a  new 
Federal  false-statements  offense  for 
grand  jury  and  court  proceedings  which 
wUl  not  be  subject  to  the  artificial  and 
anachronistic  evidentiary  rules  that 
hamper  perjury  prosecutions  in  our 
courts.  At  present.  Federal  law  imposes 
upon  perjury  prosecutions  the  so-called 
two-witness  rule  and  the  direct  evidence 


The  integrity  of  the  criminal  tnal  de- 
pends upon  the  power  to  compel  truthful 
testimony  and  to  punish  falsehood.  Wit- 
ness immunity  such  as  title  II  will  pro- 
vide   can    be    an    effective    prosecutive 
weapon  only  if  the  immunized  witness 
testifies  truthfully.  The  infrequency  of 
the  use  of  perjury  sanctions — due  to  the 
difBculty  of  securing  convictions  under 
existing  law— has  limited  the  effective- 
ness of  esUblished  criminal  sanctions  for 
false  statements  under  oath.  Using  avail- 
able Federal  figures.  Senator  McClel- 
LAN's    Subcommittee    on    the    Criminal 
Laws  determined  that  only  52.7  percent 
of  the  defendants  in  perjury  cases  were 
found    gmlty   over    the    10-year   period 
from  1956  through  1965,  while  during  the 
same  period  in  all  other  criminal  cases, 
78.7    percent    of    the    defendants    were 
found  guilty. 

Dissatisfaction  with  the  traditional 
restrictive  evidentiary  rules— which  stem 
from  medieval  practice  antedating  the 
English  common  law — has  led  to  changes 
in  statutes  in  some  State  jurisdictions. 
Two  States.  Arizona  and  Dlinois.  have 
adopted  the  Mddel  Perjury  Act  which 
abolishes  the  rules,  and  a  number  of 
others  have  applied  the  policy  of  the  act 
to  their  perjury  statutes.  Experience  in 
these  jurisdictions  and  common  logic  in- 
dicate that  there  is  no  reason  why  false 
statements  cannot  be  tried  by  the  same 
standard  of  proof  beyond  a  reasonable 
doubt  that  prevails  in  the  trial  of  all 
other  criminal  offenses. 

Title  rv  implements  the  recommenda- 
tion of  the  President's  Commission,  and 
incorporates  the  policies  of  the  Model 
Perjury  Act.  It  provides  a  false  declara- 
tions offense  pimishable  by  a  fine  of  not 
more  than  $10,000  or  imprisonment  for 
a  term  of  5  years,  or  both,  which  may  be 
proved  by  the  reasonable  doubt  standard. 
It  also  specifically  provides  for  the  prose- 
cution of  a  false  declaration  in  the  case 
of  irreconcilably  contradictory  state- 
ments without  the  necessity  of  specifying 
in  the  indictment  which  of  the  declara- 
tions was  false.  Each  declaration  upon 
which  a  prosecution  is  based  must  have 


been  knowingly  made,  have  been  material 
to  a  point  in  question  in  the  proceeding 
in  which  it  was  made,  and  have  been 
made  within  the  statute  of  limitations 
for  the  offense  charged.  The  inconsistent 
declarations  need  not  have  been  made 
in  a  single  proceeding,  nor  have  been 
material  to  a  single  point  at  issue.  The 
falsity  which  must  be  alleged  and  proved 
is  the  falsity  of  the  declaration  at  the 
time  it  was  spoken,  not  a  hypothetical 
falsity  which  would  exist  if  the  declara- 
tion were  repeated  at  the  time  of  indict- 
ment or  trial.  The  declarant's  belief  that 
his  statement  was  true  at  the  time  that 
he  made  it  constitutes  an  affirmative 
defense. 

The  title  also  contains  a  recanUtion 
or  retraction  provision,  modeled  upon  a 
New  York  penal  sUtute.  which  permits 
a  witness  to  avoid  a  false  declarations 
prosecution  by  a  timely  retraction  of  his 
testimony  within  the  course  of  a  con- 
tinuous court  of  grand  jury  proceeding. 
This  provision  encourages  the  witness  to 
correct  a  false  statement  by  permitting 
him  to  do  so  without  incurring  the  risk 
of  prosecution  based  upon  inconsistent 
statements. 

By  strengthening  the  inducement  to 
tell  the  truth  and  correct  falsehoods,  and 
providing  for  the  effective  prosecution 
and  punishment  of  those  who  give  false 
testimony,  title  IV  substantially  improves 
the  capacity  of  our  courts  to  administer 
jusUce.  The  usefulness  of  the  title  will 
by  no  means  be  restricted  to  organized 
crime  prosecutions. 

TTTLE  V— WITNESS   PROTECTION   FACILITIES 


Mr  Chairman,  just  as  citizens  owe  so- 
ciety  a  duty  of  coming  forward  when 
they  are  able  to  give  relevant  testimony 
to  grand  juries  and  at  criminal  trials, 
the  Government  should  accept  a  respon- 
sibility for  protecting  its  intended  wit- 
nesses from  reprisals  where  the  possibil- 
ity of  such  reprisals  is  clear.  For  this 
purpose,  title  V  of  S.  30  authorizes  the 
Attorney    General    to    rent,    purchase 
modify  or  remodel  housing  facilities  and 
to    make    such    facilities    available    to 
jeopardized  Government  witnesses  and 
their  families  and  otherwise  to  provide 
for  their  health,  safety,  and  welfare.  The 
title  is  operative,  not  just  in  connection 
with  criminal  trials,  but  in  connection 
with  any  legal  proceedings.  Federal  or 
State,  where  the  underlying  factual  sit- 
uation involves  organized  criminal  ac- 
tivity. Facilities  may  be  made  available 
as  long  as  is  required  for  the  protection 
of  the  witnesses,  and  the  authority  is 
broad  enough  to  allow  for  relocation  of 
the  witnesses,  but  no  witness  is  obliged 
to  accept  protection  offered  by  the  Attor- 
ney General  under  this  title.  The  Attor- 
ney General  is  also  authorized,  when  he 
offers  protection  for  State  witnesses,  to 
condition  his  offer  upon  reimbursement 
by  State  agencies  of  all  or  part  of  the 
out-of-pocket  expenses  involved  in  main- 
taining and  protecting  the  witnesses. 

Mr.  Chairman,  this  title  is  responsive 
to  a  recommendation  by  the  President's 
Commission  on  Law  Enforcement  and 
Administration  of  Justice  and  meets  the 
criticism  that,  when  protection  has  been 
given  witnesses,  it  has  too  often  in  the 
past  been  withdrawn  immediately  after 
the  particular  trial  terminates.  This  title 
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has  the  full  support  of  the  Department 
of  Justice.  Since  all  the  Members  of  this 
body  are  well  aware  of  the  need  to  pro- 
tect Government  witnesses  from  retalia- 
tion by  mobsters  and  other  organized 
criminal  elements.  I  would  not  elaborate 
further  upon  the  need  for  this  legisla- 
tion. 

TnXE    VI DEPOSITIONS 

Mr.  Chairman,  title  VI  is  designed  to 
give  the  Government  a  right  not  pres- 
ently enjoyed  to  preserve  the  testimony 
of  its  witnesses  in  criminal  cases  involv- 
ing organized  criminal  activity.  The  Fed- 
eral Rules  of  Criminal  Procedure  do  not 
provide  for  this,  but  only  for  the  taking 
of  depositions  under  certain  circum- 
stances at  the  request  of  defendants  in 
criminal  cases  and  of  material  witnesses 
held  in  custody  for  failure  to  give  bail 
to  testify  at  a  trial  or  hearing.  These 
provisions  are  carried  over  in  full  in 
title  VI.  Title  VI  simply  expands  upon 
rule  15  of  the  criminal  rules  so  as  to 
meet  certain  very  urgent  problems,  and 
there  is  no  intention  in  meeting  such 
problems  to  abrogate  rule  15  or  to  limit 
the  Judicial  Conference  of  the  United 
States  in  the  exercise  of  its  rulemaking 
authority  pursuant  to  28  United  States 
Code  331  from  addressing  itself  to  other 
problems  in  this  area  or  from  adopting  a 
broader  approach.  That  any  narrower 
approach  would  be  inconsistent  with  the 
intent  of  the  Congress  is,  of  course, 
manifest  in  the  title. 

The  basic  problem  that  is  attacked  in 
this  title  of  S.  30  is  the  urgent  necessity 
for  curbing  the  power  of  criminal  ele- 
ments to  destroy  evidence  by  harmiiejg, 
intimidating,  or  bribing  Governfeent  WIP- 
nesses.  Mr.  Chairman,  the  Congres^could 
treble  the  number  of  Federal  crii]dinal 
investigators,  and  neither  that  man- 
power nor  the  acumen  of  the  individual 
investigators  would  mean  very  much  un- 
less the  cooperation  of  witnesses  can  be 
secured  and  maintained,  sometimes  over 
a  lengthy  period,  between  the  time  that 
charges  are  lodged  and  the  defendants 
are  tried.  With  the  making  available  of 
a  procedure  whereby  the  Government 
can  preserve  testimony  for  potential  use 
at  criminal  trials,  the  inclination  of 
criminals  to  attempt  to  frighten  or  bribe 
Government  witnesses  should  rapidly 
subside,  and  the  incidence  of  such  ob- 
structive tactics  should  decline  remark- 
ably. 

"Title  VI  adds  a  new  section  to  chap- 
ter 223  of  title  18  of  the  United  States 
Code,  entitled  "Depositions  To  Preserve 
Testimony."  Whenever,  due  to  excep- 
tional circumstances,  it  is  in  the  interest 
of  jusUce  to  preserve  testimony  after  the 
filing  of  an  indictment  or  information, 
the  courts  may  grant  motions  for  the 
taking  of  depositions.  Since  the  problem 
seems  particularly  acute  where  the  Gov- 
ernment's witnesses  are  to  testify  against 
defendants  involved  in  organized  crimi- 
nal activity,  it  was  felt  appropriate  at 
this  time  that  the  provision  be  reduced 
to  the  measure  of  that  most  apparent 
need,  and  the  committee  has  provided 
that  Government  witnesses  may  be  de- 
posed only  if  the  Government's  motion 
is  supported  by  a  certification  of  the  At- 
torney General  or  his  designee  that  the 
proceedings  are  against  a  person  be- 


lieved to  have  been  a  participant  In  an 
organized  criminal  activity.  The  concept 
of  organized  criminal  activity  Is  broader 
in  scope  than  the  concept  of  organized 
crime;  it  is  meant  to  include  any  crimi- 
nal activity  collectively  undertaken  since 
in  all  such  instances  there  is  an  increased 
potential  for  intimidation  of  Govern- 
ment witnesses.  In  addition,  there  is  no 
requirement  that  the  trial  at  hand  be  of 
that  sort.  It  is  access  to  collective  crimi- 
nal power  that  endangers  the  witness — 
whether  of  the  Mafia,  the  Communist 
Party,  the  Black  Panther  Party,  or  the 
KKK.  Such  a  defendant,  no  matter  what 
he  is  being  tried  for — a  violation  of  the 
Migratory  Bird  Act,  for  instance — can 
bring  this  power  to  bear  to  avoid  crimi- 
nal liability,  and  that  is  what  this  provi- 
sion is  designed  to  protect  against. 

Title  VI  has  nothing  to  do  with  dis- 
covery; the  Government  and  the  defend- 
ant cannot  depose  each  other's  witnesses 
under  the  title  but  only  their  own  wit- 
nesses. The  object  is  to  preserve  the  testi- 
mony against  the  danger  that  it  will  not 
be  available  at  the  time  of  trial.  But  dep- 
ositions taken  under  the  provision  will 
not  necessarily  be  used  at  trials;  the 
witnesses  will  still  testify  live  if  that  is 
feasible.  Depositions  are  to  be  taken  to 
safeguard  against  dangers  that  witnesses 
will  die  or  become  ill,  that  they  will  be 
killed  or  injured,  that  they  might  hide 
or  flee  or  remain  outside  the  jurisdiction, 
be  kidnaped,  bribed,  or  improperly  influ- 
enced, and  so  forth.  The  new  language 
concerning  use  of  depositions  at  trial  is 
designed  to  codify  present  law  in  this 
area.  It  is  not  designed  to  circimiscribe 
future  judicial  developments.  Nothing  in 
the  provision,  for  example,  would  pre- 
vent a  court  from  permitting  the  use  of 
a  deposition  of  a  testifying  witness  not 
only  for  impeachment,  but  as  substan- 
tive evidence  imder  California  v.  Green. 
399  U.S.  149  (1970).  Consequently,  if  a 
witness  is  deposed  and  his  attendance 
and  testimony  at  trial  cannot  be  obtained 
for  the  reasons  just  mentioned,  or  he  re- 
fuses to  testify  at  trial,  the  deposition 
may  then  be  used  as  substantive  evi- 
dence. Moreover,  a  deposition  may  also 
be  used  under  the  section  for  purposes  of 
impeaching  a  witness  who  testifies  In 
person. 

The  taking  and  filing  of  the  deposition 
and  objections  to  its  being  used  in  evi- 
dence at  trial  are  governed  by  existing 
practices  in  civil  actions. 

The  taking  and  use  of  depositions  un- 
der title  VI.  whether  by  the  defendant 
or  by  the  Government,  is  in  accord  with 
the  concept  of  due  process  of  law. 
Charges  will  have  been  filed  first  and 
the  taking  of  the  deposition  is  a  trial 
in  miniature.  Even  if  held  in  custody, 
the  defendant  has  a  right  to  be  present 
together  with  counsel  and  to  be  in  the 
presence  of  the  witness,  and,  w^hoever 
originated  the  procedure,  coimsel  for  the 
opposing  side  must  be  afforded  an  op- 
portunity to  cross-examine  the  witness. 
Provision  is  made  for  the  appointment 
of  counsel  for  the  accused.  The  Govern- 
ment is  required  under  the  title  to^ur- 
nish  the  defendant  for  use  at  the  taking 
of  the  deposition  copies  of  any  state- 
ments that  would  have  to  be  given  the 
defendant  if  the  witness  were  testifying 


at  the  tiiaL  When  a  defendant  moves 
for  the  taking  of  a  deposition  but  Is  lui- 
able  to  bear  the  expense,  the  court  may 
direct  that  the  Government  stand  the 
expenses  Incident  to  the  taking  of  the 
depositions.  The  committee  has  provided 
that  the  Government  may  also  be  made 
U  bear  all  such  expenses  when  it  is  the 
party  moving  to  take  the  deposition.  Mr. 
Chairman,  I  feel  sure  that  title  VI  af- 
fords all  the  necessary  safeguards  to  al- 
low for  use  of  depositions  under  the 
terms  of  the  title — or,  in  other  words 
the  duty  of  preserving  the  constitutional 
rights  of  accused  persons  has  been  fully 
discharged  in  providing  for  depositions 
under  this  title.  Supreme  Court  prece- 
dent establishes  that  there  is  no  depriva- 
tion of  the  right  of  accused  to  confront 
the  witnesses  against  them  when  a  record 
is  admitted  at  one  trial  of  testimony 
formally  taken  at  an  earlier  proceeding, 
such  as  a  preliminary  hearing,  where  the 
defendant  has  enjoyed  a  right  to  con- 
front the  witnesses  against  him  and  to 
cross-examine,  California  v.  Green,  399 
U.S.  149  (1970),  and  I  submit  that  Otle 
VI  is  not  only  a  workable  provision  on 
depositions  but  one  that  is  entirely  fair 
for  all  concerned. 

Once  again,  title  VI  should  prove  most 
effective  in  stjrmieing  the  organized  crim- 
inal element — Mafia,  Black  Panther,  or 
KKK — who  would  think  to  threaten  or 
injure  Government  witnesses.  Senator 
McClellan  has  expressed  the  idea  so 
well  that  I  would  quote  him;  he  said: 

Indeed,  depositions  may  be  more  effective 
than  stone  walls  and  guards  in  protecting 
the  live*  of  informants  and  other  citizens 
with  Informations  concerning  organized, 
crime. 

TITLE   vn LITICAnON  OONCUMIMC  SOtTBCBS  OF 

EVIDENCE 

Mr.  Chairman,  title  VII  of  the  Orga- 
nized Crime  Control  Act  is  designed  to 
regulate  motions  to  suppress  evidence  in 
certain  limited  situations  where  the  mo- 
tion is  based  upon  unlawful  electronic 
eavesdropping  or  wiretapping  which  oc- 
curred prior  to  the  enactment  of  the 
Federal  electronic  surveillance  laws  on 
June  19,  1968— chapter  119,  title  18, 
United  States  Code. 

Under  the  procedure  which  the  title 
establishes,  upon  a  claim  by  an  aggrieved 
party  that  evidence  is  inadmissible  be- 
cause it  is  the  product  of  an  imlawful 
electronic  surveillance,  or  because  it  was 
obtained  through  a  lead  developed  from 
an  unlawful  electronic  surveillance,  the 
Government  will  be  required  to  affirm  or 
deny  that  an  unlawful  electronic  surveil- 
lance in  fact  occurred.  If  the  claimant 
has  standing  to  challenge  the  alleged  un- 
lawful conduct,  this  provision  places  an 
affirmative  obligation  upon  the  Govern- 
ment to  search  its  records  and  to  ascer- 
tain whether  there  has  been  an  over- 
hearing of  a  particular  defendant.  The 
Government  has  recently  been  making 
such  searches  a  matter  of  practice — even 
when  no  request  has  been  made  by  the 
defense — although  there  has  been  no 
statutory  authority  requiring  disclosure 
of  an  electronic  surveillance  which  oc- 
curred prior  to  the  enactment  of  a  war- 
rant procedure.  This  title  will  require 
such  disclosure,  but  require  it  only  when 
requested  by  the  defense. 
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Where  there  was  in  fact  an  unlawful 
overhearing  prior  to  June  19.  1968.  the 
title  provides  for  an  in  camera  examina- 
tion of  the  Governments  transcripts  and 
records  to  determine  whether  they  may 
be  relevant  to  the  claim  of  inadmissibil- 
itv  Where  there  is  no  relevancy  whatso- 
ever, as  determined  by  the  Court,  the 
transcripts  need  not  be  disclosed  to  the 
claimant  or  his  counsel.  To  require  dis- 
closure imder  such  circumstances  can 
serve  no  purpose  in  the  interest  of  jus- 
tice  and  may  needlessly  jeopardize  the 
lives  of  Government  agents  and  inform- 
ants   harm  the  reputation  of  innocent 
third  persons,  and  compromise  the  na- 
tional security.  To  the  extent  that  the 
court  is  permitted  to  determine  relevancy 
in  an  ex  parte  proceeding,  the  title  will 
modify  the  procedure  established  by  the 
Supreme  Court  in  Aldennan  v.  UJitted 
States.  394  U.S.  165  (1968>.  The  Court 
in  Alderman  assumed  that^dequate  pro- 
tection against  the  dangers  inherent  in 
disclosure  of  the  Government's  records 
to  the  defendant  and  his  counsel  could 
be  afforded  by  the  use  of  protective  or- 
ders, but  the  experience  of  the  Depart- 
ment of  Justice  has  indicated  time  and 
again  that  protective  orders  are  inade- 
quate even  to  prevent  the  unauthorized 
publication  of  its  records  and  transcripts 
in  the  news  media. 

As  I  have  indicated,  the  title  applies 
only  to  disclosures  where  the  electromc 
surveUlance  occurred  prior  to  June  18. 
1968  It  is  not  necessary  that  it  apply  to 
disclosure  where  an  electronic  surveU- 
lance occurred  after  that  date,  because 
such  disclosiu-e  will  be  mandated,  not  by 
Alderman,  but  by  section  2518  of  title  18 
United  States  Code,  added  by  tiUe  in  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  Section  2518(10)  (e) 
provides  a  specific  procedure  for  motions 
to  suppress  the  contents  of  any  inter- 
cepted wire  or  oral  communication,  or 
evidence    derived    therefrom,    on    the 
grounds   that  the   communication  was 
unlawfully  intercepted,  that  the  author- 
ization for  the  interception  was  insuffi- 
cient  or  that  the  interception  was  not 
made  in  conformity  with  the  authoriza- 
tion obtained.  It  provides,  insofar  as  the 
disclosure    of    Intercepted    communica- 
tions is  concerned,  that  upon  the  flung  of 
a  motion  to  suppress  by  an  aggrieved  per- 
son the  trial  judge  may  in  his  discretion 
make  avaUable  to  such  person  and  his 
counsel  for  inspection  such  portions  of 
an  intercepted  communication,  or  evi- 
dence derived  therefrom,  as  the  judge 
determines  to  be  in  the  interest  of  jus- 
tice—see Senate  Report  No.  1097.  90th 
Congress  Second  Session  106.  1968.  The 
provisKms  of  this  title  will,  therefore 
control  the  disclosure  of  transcripts  of 
electronic  surveillances  conducted  prior 
to  June   19,   1968.  Thereafter,  existing 
statutory  law,  not  Alderman,  will  con- 
trol   Consequently,    in   view    of    these 
amendments  to  Utle  VH.  its  enactment, 
in  conjunction  with  the  provisions  of 
title  in  of  the  1968  act.  provides  the 
Federal  Government  with  a  comprehen- 
sive and  Integrated  set  of  procedural 
rules    governing    suppression   litigation 
concerning  electronic  surveillance. 

Another  portion  of  Utle  vn  provides 
that  no  claim  will  be  considered  that  evi- 


dence is  inadmissable  because  it  is  the 
indirect  product  of  an  electronic  sur- 
veillance occurring  prior  to  June  19, 1968, 
if  the  event  which  the  evidence  is  in- 
tended to  prove  occurred  more  than  5 
years  after  the  surveillance  took  place. 
The  provision  amounts  to  a  legislative 
directive  that  as  a  matter  of  law  no  evi- 
dence of  an  event  can  be  found  tainted 
by  an  alleged  Ulegality  anteceding  the 
event  by  such  a  long  period.  This  portion 
of  the  title  does  not  apply  to  evidence 
which  is  directly  procured  by  electronic 
surveillance. 

This  provision  may  be  considered  a 
legislative  expression  of  the  principle 
enunciated  by  the  Supreme  Court  in 
Wong  Sun  v.  United  States.  371  U.S.  471 
(1943).  Under  the  facts  of  the  case  the 
defendant,  Wong  Sun,  following  an  un- 
lawful arrest  on  a  narcotics  charge,  was 
arraigned  and  released  on  his  own  recog- 
nizance. Several  days  later  he  voluntarily 
returned  to  the  police  station  and  made 
an  unsigned  incriminatory  statement. 
The  Court,  in  determining  whether  the 
statement  was  inadmissible  as  a  result 
of  the  unlawful  arrest,  said: 

We  hold  that  the  connection  between  the 
arrest  and  the  statement  had  'become  so  at- 
tenuated as  to  dissipate  the  taint"  ...  (Id. 
at  491). 


In  Wong  Sun,  it  should  be  noted  that 
a  time  lapse  of  several  days  was  con- 
sidered adequate  to  dissipate  the  taint. 
Certainly  the  time  period  of  5  years 
adopted  in  this  provision  is  sufficiently 
long  to  assure  that  there  Is  virtually  no 
possibility  that  evidence  will  have  been 
derived  from  a  tainted  lead.  The  purpose 
of  the  provision  is  not  to  defeat  valid 
claims  of  inadmissibility,  but  rather  to 
spare  the  courts  and  Government  pros- 
ecutors from  the  burden  of  spending 
needless  working  hours  in  processing 
frivolous  claims  brought  solely  for  pur- 
poses of  delay.  The  burden  is  great  where 
voluminous  records  of  pre-1968  wiretaps 
and  electronic  eavesdropping  are  con- 
cerned. 

As  title  VII  was  passed  by  the  Senate. 
it  applied  to  illegal  acts  generally,  in- 
cluding all  searches  and  seizures,  unlaw- 
ful confessions,  and  testimony  compelled 
xmder  lawful  grants  of  immunity.  The 
Judiciary  Committee  has  limited  the  title 
to  electronic  surveillances  because  it  was 
in  respect  to  these  that  the  Department 
of  Justice  indicated  the  need  was  great- 
est. The  Department  felt  that  the  legisla- 
tion was  superfluous  insofar   as   testi- 
mony under  grants  of  immunity  is  con- 
cerned because  a  grant  of  immunity  con- 
stitutionally has  never  been  deemed  to 
apply  to  future  offenses.  Although  the 
use  immunity  concept  embodied  in  title 
II  will  produce  changes  in  the  impact  of 
immunity    grants,    the   Immunity    con- 
ferred is  not  intended  to  be  broader  than, 
required  by  existing  transaction  immu- 
nity statutes  or  the  privilege  against  self- 
incrimination.  There  simply  exists  no 
constitutional   privilege    as    to   offenses 
that  have  not  yet  been  committed. 

TITLE    VIII STNDICATTD    GAMBLING 

Mr.  Chairman,  UUe  VIH  deals  with 
syndicated  gambling  and  the  related 
corruption  of  law  enforcement  that  it 
engenders.  The  title  is  based  upon  a  pro- 
posal introduced  ttt  the  instance  of  Presi- 


dent Nixon  who  announced  in  his  Mes- 
sage on  Organized  Crime  delivered  to 
the  Congress  in  AprU  1969  that  the  ad- 
ministration had  determined  that  the 
major  thrust  of  its  concerted  antior- 
ganized  crime  effort  should  be  directed 
against  gambling  activities  since  "gam- 
bling income  is  the  lifeline  of  organized 
crime." 

There  are  a  number  of  compelling 
reasons  for  giving  high  priority  to  an 
effective  Federal  effort  against  organized 
gambling.  First,  as  the  President  indi- 
cated, illegal  gambling  constitutes  the 
criminal  syndicates'  primary  source  of 
revenue.  The  estimated  $6  billion  to  $7 
billion  a  year  that  represents  the  profits 
of  illegal  gambling,  as  determined  by 
the  President's  Commission  on  Law  En- 
forcement and  the  Administration  of 
Justice,  goes  far  toward  providing  the 
capital  that  eventually  goes  into  usurious 
loans,  the  wholesale  narcotics  traffic, 
bootlegging,  and  the  infiltration  of  legit- 
imate businesses. 

Second,  from  the  social  standpoint,  the 
professional  gambler  preys  upon  society, 
taking  his  daily  bet— perhaps  25  cents 
on  a  number  bet  or  $5  on  a  horse  bet  off- 
track— from  the  residents  of  our  com- 
munities who  can  least  afford  it.  The 
President  said : 


The  most  tragic  victims  of  course,  are 
the  poor  whose  lack  of  financial  resources, 
education,  and  acceptable  living  standards 
frequently  breed  the  kind  of  resentment  and 
hopelessness  that  make  Illegal  gambling  and 
drugs  an  attractive  escape  from  the  bleak- 
ness of  ghetto  life. 

And  finally,  from  the  standpoint  of  law 
enforcement,  the  gambling  operations  of 
the  criminal  syndicates  are  particularly 
vulnerable.  Because  a  large-scale  gam- 
bling operation  Involves  large  numbers 
of  persons,  is  dependent  upon  the  use  of 
communications  faculties,  and  must  be 
protected  by  bribing  and  paying  off  at 
least  a  few  officials  in  each  locality  in 
which  it  flourishes,  gambling  is  more 
susceptible  than  most  organized  crime 
activities  to  detection  and  prosecution. 

Federal  investigators  and  prosecutors 
are  vigorously  proceeding  against  syndi- 
cated gambling  operations  under  exist- 
ing authority.  In  May  1970,  an  mtensive 
investigation  conducted  by  the  FBI  in 
cooperation  with  the  organized  crime 
strUce  force  in  Detroit  culminated  m 
simultaneous  raids  at  58  locations  in  De- 
troit and  Flint  estimated  to  be  handling 
in  excess  of  $250,000  daily.  The  raids  re- 
sulted in  the  arrest  of  56  persons  for  vio- 
lation of  section  1952  of  tiUe  18.  United 
States  Code,  by  using  interstate  tele- 
phone faculties  in  aid  of  an  unlawful 
gambling  operation.  Attorney  General 
MitcheU,  characterizing  this  as  "the 
largest  Federal  gambling  raid  Ui  his- 
tory." said: 

Through  operations  such  as  this,  this  ad- 
ministration is  convinced  It  can  dry  up  the 
biggest  source  of  funds  for  organized  crime 
In  this  country. 

Title  VIII  provides  new  tools  for  curb- 
ing both  the  large-scale  gambling  opera- 
tions themselves  and  the  corruption  of 
local  officials  which  they  foster  and  upon 
which,  in  turn,  they  depend. 

Part  A  of  the  title  contains  a  special 
finding   that  Ulegal   gambling  involves 
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the  widespread  use  of.  and  has  an  effect 
upon,  interstate  commerce  and  the  facu- 
lties of  interstate  commerce.  This  find- 
ing is  of  substantive  importance  to  the 
title  because  by  creating  a  legislative 
Jurisdictional  base  it  makes  Federal 
gambling  Investigations  and  prosecu- 
tions possible  without  the  necessity  of 
establishing  an  interstate  nexus  on  a 
case-by-case  basis.  The  necessity  for  es- 
tablishing a  specific  link  to  interstate 
commerce  or  the  faculties  of  interstate 
commerce,  under  existing  antigambling 
statutes  has  frustrated  many  criminal 
investigations  and  foreclosed  the  possi- 
bility of  Federal  prosecutions,  even 
where  gambling  transactions  were  being 
conducted  on  a  scale  which  necessarUy 
affected  commerce  under  judicial  inter- 
pretations of  the  commerce  clause.  The 
Senate-passed  bUl  contained  extensive 
findings  to  spell  out  with  particularity 
the  manner  in  which  gambling  busi- 
nesses necessarUy  utilize  the  channels  of 
commerce,  and  how  gambling  affects  the 
flow  of  money  in  commerce.  The  sub- 
stance of  the  findings  has  been  included 
in  the  legislative  commentary  of  the 
bUl  reported  by  the  Judiciary  Committee 
rather  than  in  the  bUl  itself.  Title  VIII 
is  squarely  premised  upon  the  commerce 
power  as  defined  by  the  U.S.  Supreme 
Court  in  Wickard  v.  Filhurn,  317  U.S.  111 
(1942) ;  Heart  of  Atlanta  Motel  v.  United 
States,  379  U.S.  241  (1964) ;  and  Katzen- 
bach  V.  McClung.  379  U.S.  294  (1964) . 

Part  B  of  the  title  would  make  it  a 
Federal  felony  for  large-scale  gamblers 
and  local  officials  to  conspire  to  obstruct 
thi  enforcement  of  State  and  local  laws 
against  gambling  through  bribery  of 
public  officials.  Part  C  would  make  it  a 
Federal  offense  to  engage  In  a  large- 
scale  business  enterprise  of  gambling.  No 
part  of  the  bill  Is  intended  to  preempt 
local  efforts  to  enforce  antigambling 
laws.  On  the  contrary,  title  VIII's  expan- 
sion of  the  Federal  jurisdiction  over  large 
scale  gambling  cases  wUl  Improve  local 
efforts,  not  merely  by  providing  an  im- 
petus for  effective  and  honest  local  en- 
forcement, but  also  by  making  avaUable 
to  assist  local  efforts  the  expertise,  man- 
power, and  resovuces  of  the  Federal  agen- 
cies which  under  existing  Federal  anti- 
gambling statutes  have  developed  high 
levels  of  special  competence  for  dealing 
with  gambling  and  corruption  cases.  The 
International  Association  of  Chiefs  of 
PoUce  has  endorsed  title  VIII,  recogniz- 
ing it  not  as  a  substitute  but  as  a  valua- 
ble addition  to  State  efforts. 

Part  D  of  the  title  would  establish,  2 
years  after  its  enactment,  a  commission 
to  review  national  policy  toward  gam- 
bUng.  The  commission  wUl  examine  every 
aspect  of  the  gambling  problem,  from 
data  on  the  scope  and  types  of  legal  and 
Ulegal  gambUng,  to  the  broadest  and 
most  bsislc  social  policy  groimds  upon 
which  public  and  governmental  attitudes 
towards  gambling  rest.  Its  proceedings 
and  report  wUl  serve  to  enlighten  the 
pubUc  on  the  relationship  between  local 
gambling  and  the  national  syndicates, 
and  wUI  provide  a  basis  for  a  thorough 
reexamination  by  the  Federal  and  State 
goverimients  of  gambling  policies.  laws, 
and  enforcement  practl^. 

I  wish  to  point  oirtH^^particular.  two 


imique  provisions  of  the  bUl  which  arc 
not  contained  In  other  Federal  antigam- 
bling statutes.  One  is  a  forfeiture  pro- 
vision which  wUl  permit  any  property 
used  in  Ulegal  gambling,  including  money 
to  be  seized  and  subjected  to  judicial 
forfeiture  procedures.  "ITiis  provision  wlU 
be  of  tremendous  assistance  In  closing 
dovm  gambling  establishments  and  keep- 
ing them  out  of  business. 

The  second  provision  establishes  a  pre- 
sumption, for  the  purpose  of  showing 
probable  cause  for  obtaining  warrants 
for  arrests,  interceptions,  and  other 
searches  and  seizures,  that  a  business  op- 
erated by  five  or  more  persons  for  2  or 
more  successive  days,  receives  gross  reve- 
nue in  excess  of  $2,000  in  any  single  day. 
The  presumption  is  supported  by  the  ex- 
perience of  the  Department  of  Justice, 
which  indicates  that  a  gambling  business 
of  this  dimension  receives  far  in  excess 
of  this  amount  daily.  This  finding  goes 
solely  to  probable  cause  and  cannot  be 
utilized  to  establish  proof  of  an  element 
of  the  offense  at  trial.  Arrests  without 
warrants  depend  upon  the  same  constitu- 
tional standard  of  probable  cause,  and 
upon  establishment  of  the  same  Juris- 
dictional criteria  as  search  and  arrests 
warrants  issued  pursuant  to  the  title.  It 
may  therefore  be  assumed  that  the  same 
probability  wUl  exist. 

Title  vm  in  its  entirety  will  be  of  great 
assistance  to  Federal  investigators  and 
prosecutors,  and  we  may  anticipate  that 
the  strike  forces  wiU  put  it  to  immediate 
use. 

TITLE  IX BACKETEER-INrLITENCED  AND  CORRUPT 

ORGANIZATIONS 

Mr.  Chairman,  perhaps  the  single  most 
alarming  aspect  of  the  organized  crime 
problem  in  the  United  States  in  recent 
years  has  been  the  growing  infestation  of 
racketeers  into  legitimate  business  enter- 
prises. This  evil  corruption  of  our  com- 
merce and  trade  must  be  stopped.  Title 
IX  of  S.  30  provides  the  machinery 
whereby  the  infiltration  of  racketeers 
into  legitimate  businesses  can  be  stopped 
and  the  process  can  be  reversed  when 
such  infiltration  does  occur. 

Title  EX  represents,  in  large  measure, 
an  adaptation  of  the  machinery  used  In 
the  antitrust  field  to  redress  violations 
of  the  Sherman  Act  and  other  anti- 
trust legislation.  I  would  not  attempt  to 
say  who  was  first  to  suggest  the  re-tool- 
ing of  the  antitrust  machinery  to  com- 
bat organized  crime,  but  one  of  the  ear- 
liest and  stoutest  proponents  of  such  an 
approach  was  the  American  Bar  Associa- 
tion. The  Department  of  Justice  has  been 
consulted,  of  course,  in  drafting  the  leg- 
islation and  fully  supports  title  IX. 

Title  EX  adds  a  chapter  to  title  18  of 
the  United  States  Code,  but  it  contains 
both  civU  as  well  as  criminal  provisions. 
The  provisions  of  the  title  operate  largely 
against  racketeering  activity  as  defined 
in  the  biU  or,  more  precisely,  against  pat- 
terns of  racketeering  activity.  "Racket- 
eering activity"  is  defined  to  include  a 
wide  variety  of  crimes,  both  State  and 
Federal,  that  are  generally  associated 
with  organized  crime.  A  "pattern  of 
racketeering  activity"  means  simply  two 
or  more  acts  of  racketeering  activity,  one 
of  which,  in  order  that  the  provision 
will  not  be  an  ex  post  facto  law.  must 


have  occurred  subsequent  to  enactment 
of  the  title.  The  two  acts  essential  to  the 
pattern  must  occur  within  10  years  of 
each  other,  excluding  periods  that  the 
offender  is  incarcerated. 

Title  IX  makes  it  a  crime  for  anyone 
to  acquire,  maintain,  or  conduct  any  en- 
terprise engaged  in  interstate  or  foreign 
commerce  through  a  pattern  of  rack- 
eteering activity  or  coUection  of  debts  in- 
curred in  an  iUegal  usury  operation.  It 
is  also  made  criminal  for  anyone  to  in- 
vest in  an  enterprise,  with  certain  lim- 
itations, funds  that  were  derived  from 
either  a  pattern  of  racketeering  activi- 
ty or  collection  of  debts  incurred  In  an 
Ulegal  usury  operation.  The  maximimi 
penalty  provided  is  $25,000  fine  and  im- 
prisonment for  20  years,  and  there  is 
also  provision  for  criminal  forfeiture  of 
the  property  interests  involved  in  the 
violations.  The  courts  may  issue  restrain- 
ing orders  and  require  performance  bonds 
to  prevent  postconviction  transfers  in 
an  effort  to  defeat  the  forfeiture  pro- 
visions, and  governance  of  the  forfeited 
property  is  provided  for  after  the  fash- 
ion of  civil  forfeitures  under  the  cus- 
toms laws.  Under  these  provisions,  the 
racketeering  Influence  in  an  enterprise 
can  be  destroyed;  no  longer  wiU  one 
racketeer  simply  take  over  in  the  place 
of  another  who  has  been  convicted  and 
sent  to  prison. 

Courts  are  given  broad  powers  under 
the  title  to  proceed  civUly,  using  essen- 
tially their  equitable  powers,  to  reform 
corrupted  organizations,  for  example,  by 
prohibiting  the  racketeers  to  participate 
any  longer  in  the  enterprise,  by  ordering 
divestitures,  and  even  by  ordering  dis- 
solution or  reorganization  of  the  enter- 
prise. In  addition,  at  the  suggestion  of 
the  gentleman  from  Arizona  (Mr.  Steig- 
ER)  and  also  the  American  Bar  As- 
sociation and  others,  the  committee  has 
provided  that  private  persons  injured 
by  reason  of  a  violation  of  the  title  may 
recover  treble  damages  in  Federal 
courts — another  example  of  the  anti- 
trust remedy  being  adapted  for  use 
against  organized  criminality. 

The  title  also  amends  section  2516  of 
title  18  of  the  United  States  Code  to 
Include  the  activities  made  criminal  un- 
der the  title  within  the  list  of  specific  of- 
fenses for  which  the  interception  of  wire 
or  oral  communications  is  permitted  un- 
der court  order. 

Another  prominent  feature  of  title  IX 
is  the  provision  for  civil  investigative  de- 
mands. This  is  to  give  the  Attorney  Gen- 
eral a  civU  counterpart  to  grand  jury 
process;  it  wUl  enable  the  Department 
of  Justice  to  obtain  by  civil  process  docu- 
ments and  materials  relevant  to  a  rack- 
eteering investigation.  These  provisions 
are  patterned  after  the  Antitrust  CivU 
Process  Act.  section  1311  and  foUowlng 
of  title  15  of  the  United  States  Code. 
But  the  demands  mtist  be  reasonable  and 
may  not  seek  materials  that  would  be 
privUeged  if  sought  by  a  subpena  duces 
tecum;  moreover,  there  are  provisions 
governing  the  return  of  the  materials. 

I  shoiUd  not  take  the  time  to  go  into 
all  of  the  many  provisions  of  title  IX; 
but  I  believe  the  committee  wiU  find  the 
title  a  carefully  drawn  and  worthwhile 
body  of  legislation — that  is  to  say.  leg- 
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islation  that  holds  out  very  clear  prom- 
ise of  soUing  the  extremely  serious  prob- 
lem of  the  infiltration  of  racketeers  Into 
legitimate  businesses.  That  problem.  I 
"submit,  is  deserving  of  the  highest  prior- 
ity in  the  ordering  of  our  domestic  affairs. 

Tm.E  X— DANCEROVS  SPECIAL  OFTENDER 
SENTENCING 

Mr  Chairman.  Utle  X  deals  with  one 
of  our  society's  most  difficult  problems- 
sentencing  of  organized  crime  leadere  and 
dangerous  recidivist  offenders.  Tiue  a 
will  allow  judges  concerned  about  dan- 
gerous criminals  who  prey  upon  law- 
abiding  citizens  to  impose  terms  conso- 
nant with  the  defendant's  pattern  of 
crim.inal  conduct. 

The  procedure  for  special  offender  sen- 
tencing which  is  incorporated  in  the  title 
has  been  developed  from  sentencmg  con- 
cepts advanced  by  the  American  Bar  As- 
sociaUon  in  its  "Standards  Relating  to 
Sentencing     Alternatives     and     Proce- 
dures "  the  American  Law  Institute  m  its 
-Model  Penal  Code,"  and  the  National 
CouncU  on  Crime  and  Delinquency  In  its 
•Model  Sentencing  Act."  Although  the 
problems  of  sentencing  have  received  the 
attention  of  legal  scholars  and  members 
of  the  bench  and  bar  in  underUkmgs 
such  as  these,  they  have  received  scant 
attention  from  Congress  and  the  courts. 
One  difficulty  with  our  sentencing  law 
has  been  that,  for  a  given  crime,  every 
offender  has  been  exposed  to  the  single 
maximum  punishment  authorized  by  the 
Congress.  The  emphasis  has  been  en- 
tirely upon  the  bare  element  of  the  crime 
which  the  defendant  has  committed,  and 
not  upon  the  kind  of  person  the  de- 
fendant is  and  the  overall  context  in 
which  the  offense  was  committed — the 
circumstances  of  aggravation  of  the  of- 
fense.  Yet  modem   penologists   believe 
that,   in  sentencing,    the   court  should 
have  broad  leeway  to  consider  the  crim- 
inal and  the  circumstances  surrounding 
the  commission  of  the  offense,  as  well 
as   the   crime.   The  present  sentencing 
structiu-e  does  not  provide  terms  of  suf- 
ficient length  to  protect  society  by  inca- 
paciUting  recidivists,  professionals,  and 
leaders  of  groups  engaged  in  organized 
crime. 

A  staff  study  made  by  the  Criminal 
Laws  Subcommittee  of  the  Senate  Ju- 
diciary Committee  a  year  ago,  based  upon 
FBI  sentencing  data,  indicated  that  two- 
thirds  of  the  La  Cosa  Nostra  members 
included  in  the  study  and  indicted  by  the 
Government  since  1960  have  faced  maxi- 
mum jail  terms  of  5  years  or  less.  Fewer 
than  one-fourth  received  maximum  jail 
terms  for  the  offenses  of  which  they  were 
convicted.  Twelve  percent  did  not  go  to 
jail  at  all.  The  sentences  for  the  major- 
ity of  these  organized  criminals  averaged 
only  40  to  50  percent  of  the  maximums 
which  were  authorized  by  law.  The  study 
appears  in  more  detail  in  the  Congres- 
sional Record,  volume  115.  part  25,  page 

24389. 

The  defendants  upon  whom  special  ex- 
tended sentences  may  be  imposed  pursu- 
ant to  this  title  will  all  be  hard-core 
offenders — in  some  but  not  all  cases  they 
will  be  leaders  of  criminal  syndicates. 
Three  tj-pes  of  criminals  are  defined  and 


singled   out   for   special    treatment    as 
follows: 

The  first  type  is  the  three-time  felony 
repeater,  who  may  or  may  not  be  a  mem- 
ber of  a  criminal  syndicate.  Recidlvistfi 
are,  of  course,  obvious  examples  of  of- 
fenders for  whom  terms  longer  than  the 
normal  maximums  are  required.  The  Na- 
tional Commission  on  the  Cause  and  Pre- 
vention of  Violence  reported  that  "by  far 
the  greatest  proportion  of  all  serious  vio- 
lence is  committed  by  repeaters.  While 
the  number  of   hard-core  repeaters  is 
small  compared  to  the  number  of  one- 
time offenders,  the  former  has  a  much 
higher  rate  of  violence  and  inflicts  con- 
siderably   more    serious    injurj" — Con- 
gressional RECORD,  volume  115.  part  26. 
page  35546.  We  have  gone  too  long  with- 
out a  Federal  general  recidivist  statute, 
and  it  would  be  intolerable  if  now  we 
should  reject  this  opportunity  to  enact  a 
law  making  the  distinction  between  ag- 
gravated offenders  and.ordinary  ones  for 
the  purpose  of  sentencing. 

The  second  type  is  the  professional  of- 
fender. He  is  tjTJifled  by  the  veteran 
bank  robber,  safe  cracker,  or  counter- 
feiter, a  hard-core  criminal  who  may 
have  devoted  his  entire  career  to  crim- 
inal pursuits  but  has  not  necessarily  been 
three  times  convicted. 

The  third  type  is  typified  by  the  orga- 
nized crime  offender.  It  includes  the  de- 
fendant who  Is  convicted  of  conspiracy 
to  engage  in  a  pattern  of  criminal  con- 
duct, or  is  convicted  of  a  felony  which  is 
in  furtherance  of  a  conspiracy,  where  he 
acted  in  a  position  of  leadership,  or  used 
force  or  bribery  to  accomplish  the  ob- 
jective of  the  conspiracy.  Efforts  were 
made  when  S.  30  was  before  the  Senate 
to  restrict  the  classification  to  offenders 
who  engaged  in  a  list  of  specified  of- 
fenses presumably  typical  of  organized 
crime    activity.    However,    the    Sen*^ 
realized  that  members  of  the  criminal 
syndicates  engage  in  too  great  a  variety 
of  criminal  operations  to  permit  any  re- 
striction to  a  list  of  offenses.  The  Judi- 
ciary Committee,  following  the  Senate's 
example,  refrained  from  imposing  any 
restriction  upon  the  type  of  criminal  ac- 
tivity which  is  encompassed. 

TiUe  X  contains  a  provision  for  appel- 
late review  of  sentences  which  is  of  great 
importance  for  offenders  who  are  shown 
to  be  unusually  dangerous  to  society  and 
are  exposed  to  unusually  long  sentences. 
A  review  is  provided  when  sought  either 
by  the  defendant  or  by  the  Government. 
However,  any  increase  of  a  sentence  upon 
appeal  will  be  permitted  only  at  the  in- 
stance of  the  Government. 

The  provision  of  appellate  review  im- 
plements a  recommendation  of  the  Pres- 
ident's Commission  on  Law  Enforcement 
and  Administration  of  Justice  that — 

There  mu«t  be  wme  kind  of  supervision 
over  those  txlAl  Judges  who.  because  of  cor- 
ruption, poutlcal  considerations,  or  lack  of 
knowledge,  tend  to  mete  out  Ught  sentences 
In  cases  involving  orpinlzed  crime  manage- 
ment personnel.  Consideration  should  there- 
fore be  given  to  allowing  the  prosecution  the 
nght  of  appeal  regarding  sentences  at  per- 
sons In  management  positions  in  organized 
crime  activity  or  groups.  ConsUtuUonal  re- 
quirements for  such  an  appelUte  procedure 
must  be   carefully  explored.    (Report,   -Thfl 


Challenge   of   Crime  in  a  Free  Society,"   p. 
203.) 


The  review  provisions  have  been  care- 
fully framed  to  meet  constitutional  re- 
quirements. Since  it  seems  clear  from 
the  Supreme  Courts  decision  in  North 
Carolina  v.  Pearce.  395  U.S.  711  (1969). 
that  due  process  of  law  requires  that  a 
defendant  must  be  protected  from  the 
possibility   that  an  increased  sentence 
will  be  imposed  upon  him  by  a  vindictive 
court  as  punishment  for  his  having  ex- 
ercised a  right  of  appeal.  tiUe  X  has  been 
drafted  so  as  to  assure  that  any  change 
in  a  sentence  to  the  detriment  of  the  de- 
fendant wUl  result  solely  from  the  Gov- 
ernment's action  and  not  from  his  own. 
To  this  end,  the  Senate  version  of  S.  30 
provided  that  a  sentence  may  be  in- 
creased only  upon  review  Uken  by  tiie 
Government;    that    the    Governments 
right  to  take  a  sentence  review  must  be 
exercised  at  least  5  days  before  the  ex- 
piration of  the  defendant's  right  to  seek 
sentence  review  or  appeal  of  his  convic- 
tion; that  an  increased  sentence  will  be 
foreclosed  if  the  Government  withdraws 
its  review;  and  that  any  review  taken  by 
the  Government  will  be  dismissed  upon  a 
showing  of  abuse  of  the  right  to  take 
such  a  review. 

Tlie  Judiciary  Committee  added  clari- 
fying language  to  assure  that  the  taking 
of  a  review  of  the  sentence  by  the  Gov- 
ernment will  be  deemed  the  Uking  of  a 
review  of  the  sentence  and  an  appeal  of 
the  conviction  by   the  defendant.  The 
Senate  version  was  less  than  clear  on  this 
point.  Thus,  the  taking  of  a  sentence 
review  by  the  United  States  brings  about 
the  same  result  that  would  follow  if  the 
defendant  had  exercised  his  right  to  take 
both  a  review  of  the  sentence  and  an  ap- 
peal of  the  conviction.  The  danger  of 
retaliation  which  led  the  Court  to  the  re- 
sult obtained  in  North  Carolina  against 
Pearce,  supra,   is  entirely  absent  even 
from  question  in  the  Judiciary  Commit- 
tee version  of  titie  X. 

Subject  only  to  the  foregoing  limita- 
tions upon  increased  sentences,  the  ap- 
pellate review  provisions  permit  the 
court  of  appeals  after  considering  the 
record  in  the  court  below,  including  the 
entire  presentence  report  on  the  defend- 
ant. Information  submitted  during  the 
trial  and  at  the  sentencing  hearing,  and 
the  court's  findings  and  reasons  for  the 
sentence  imposed — to  affirm  the  sen- 
tence, impose  or  direct  the  imposition  of 
any  sentence  which  the  sentencing  court 
could  originally  have  imposed,  or  re- 
mand for  further  sentencing. 

Taken  together,  the  portions  of  the 
bill  relating  to  increased  sentences  and 
to  appellate  review  of  sentencing,  will  do 
much  to  correct  lenient  sentencing  of  ex- 
traordinary, dangerous  offenders. 

I  should  like  to  take  this  opportunity 
to  point  out  certain  changes  in  the  Sen- 
ate version  of  title  X  which  the  Judiciary 
Committee  has  made  at  the  suggestion  of 
the  American  Bar  Association. 

Mr.  Edward  L.  Wright,  then  president- 
elect of  the  American  Bar  Association, 
testified  at  the  hearings  on  S.  30  before 
Subcommittee  No.  5  of  the  House  Judi- 
ciary Committee,  on  July  23.  1970.  in 
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support  of  S.  30.  With  minor  reservations, 
which  related  for  the  most;  part  to  title 
X.  Mr.  Wright,  as  spokesman  for  the  as- 
sociation, favorably  endorsed  each  of  the 
titles  of  the  bill.  Title  X  has  been  modi- 
fied to  refiect  specific  suggestions  of  the 
ABA  to  make  it  more  nearly  conform 
to  the  ABA  Standards  Relating  to  Sen- 
tencing Alternatives  and  Procedures. 

First,  the  ABA  noted  that  in  the  Senate 
version  of  title  X  the  recidivist  offender 
definition  included  a  defendant  convicted 
Oi  two  previous  felony  offenses,  without 
specifying  that  the  felonies  must  have 
been  committed  upon  two  previous  occa- 
sions prior  to  the  occasion  of  tlJe-rom- 
mission  of  the  felony  which  triggers  the 
special  sentencing  procedure.  At  the  sug- 
gestion of  the  ABA.  the  Judiciary  Com- 
mittee amended  the  definition  so  as  to 
restrict  it  to  a  defendant  who  has  pre- 
viously been  convicted  for  two  or  more 
felonies  committed  on  occasions  different 
from  one  another  and  from  the  occa- 
sion of  the  triggering  felony,  thereby  con- 
forming it  to  the  equivalent  ABA  stand- 
ard— compare  standard  3.3(b)  (i) . 

Also,  upon  the  recommendation  of  the 
ABA,  the  definition  was  further  amended 
to  require  a  lapse  of  less  than  5  years 
between  the  commission  of  the  trigger- 
ing felony  and  the  defendant's  release,  on 
parole  or  otherwise,  from  imprisonment 
following  a  previous  conviction  or  the 
defendant's  commission  of  a  previous 
felony — compare  standard  3.3(b)  (ii).  It 
should  be  noted  that  the  5-year  period  is 
measured  from  "commission"  not  con- 
viction. The  reason  for  such  a  cutoff 
period,  as  expressed  in  the  ABA  com- 
mentary upon  the  standards,  is  "that  the 
judgment  of  likely  recurrence  which  re- 
peated criminality  permits,  and  which 
provides  the  justification  for  an  en- 
hanced term  in  the  first  place,  becomes 
progressively  diluted  as  the  time  between 
the  present  and  the  last  offense  In- 
creases."— commentary  to  standard  3.3. 

The  ABA  also  found  titie  X  as  passed 
by  the  Senate  inconsistent  with  its  stand- 
ards in  respect  to  the  maximum  term 
which  it  authorized  for  specisd  offenders. 
The  bill  provided  a  maximum  30-year 
term,  whereas  the  ABA  standards  pro- 
vide a  maximum  25-year  term  for  excep- 
tional cases — compare  standard  3.1(c) 
(1)  and  3.3(a)  (il).  The  ABA  further  ob- 
served that  whereas  its  standards  re- 
quire that  a  special  term  authorized  for 
exceptional  cases  be  related  In  severity 
to  the  sentence  otherwise  provided  for 
the  offense,  the  Senate  version  of  titie  X 
contained  no  such  requirement. 

Upon  the  recommendation  of  the  ABA. 
the  Judiciary  Committee  has  amended 
the  title  to  provide  in  pertinent  part: 

The  court  shall  sentence  the  defendant  to 
Imprisonment  for  an  appropriate  term  not 
to  exceed  twenty-five  years  and  not  dispro- 
portionate In  severity  to  the  maximum  term 
otherwise  authorized  by  law  for  such  felony. 

The  term  "proportionate"  as  employed 
here  does  not  piuport  to  require  any 
precise  mathematical  ratio  between  the 
term  which  may  be  imposed  imder  a  spe- 
cial sentence  and  the  maximum  term 
which  may  otherwise  be  imposed  for  the 
felony  of  which  tiie  defendant  stands 
convicted.  The  language  has  been  in- 
serted simply  to  make  explicit  what  was 


already  a  matter  of  legislative  intent  in 
the  bill  passed  by  the  Senate.  See  Senate 
Report  No.  91-617,  91st  Congress,  first 
session,  at  91  and  166, 1969,  "appropriate- 
ness." In  the  Senate  version  the  imposi- 
tion of  a  30-yef.r  term  would  not  have 
been  warranted  under  the  special  sen- 
tencing procedure  \here  the  statute  un- 
der which  the  defendant  was  convicted 
carried  a  maximum  2-year  penalty.  Such 
a  result  would  be  expUcitly  Impermissible 
under  the  committee  bill.  Under  the 
standard  now  included  in  the  title,  a  sen- 
tence must  be  consonant  with  the  pat- 
tern of  criminal  conduct  in  which  the  de- 
fendant has  indulged  as  established  by 
evidence  adduced  at  trial  and  at  the  spe- 
cial sentencing  hearing.  A  sentence  for  a 
25-year  term  of  imprisonment  would  not 
be  disproportionate,  imder  the  standard 
now  included  in  the  bill,  where  the  de- 
fendant was  convicted  for  a  felony  pun- 
ishable by  a  maximum  5-year  term,  if 
such  a  term  is  clearly  appropriate  in  con- 
sideration of  the  defendant's  conduct  as 
established  In  the  course  of  the  trial 
and  the  sentencing  proceeding.  For  ex- 
ample, Raymond  Patriarca,  a  Cosa  No- 
stra boss,  was  convicted  in  1968  for  vio- 
lating 18  U.S.C.  section  1952 — travel  In 
interstate  commerce  to  use  violence  to 
promote  a  gambling  enterprise — where 
the  violence  consisted  of  the  killing  of 
Willie  Marfeo.  Patriarca  would  qualify  as 
a  special  offender  under  each  of  the  three 
definitions.  A  25-year  sentence  would 
have  not  been  disproportionately  severe. 

The  ABA  expressed  an  opinion  that 
the  disclosure  of  the  defendant's  presen- 
tence report  should  be  governed  by  more 
precise  standards  than  were  incorporated 
in  the  Senate  bill.  The  bill  has  accord- 
ingly been  modified  by  the  Judiciary 
Committee  to  be  consistent  with  the 
principles  governing  disclosure  incorpo- 
rated in  the  standards — see  standards 
4.4(a)  (b) ;  4.5(a)  (b) ;  5.5(b)  (u)  (ill) . 

The  ABA  voiced  its  objections  to  a  pro- 
vision In  the'^nate  bill  which  would 
have  permitted  the  prosecutor  to  inform 
the  court,  ex  parte,  about  the  defend- 
ant's prior  criminal  record  and  other  be- 
havioral conduct  leading  the  prosecutor 
to  believe  the  defendant  to  be  a  dan- 
gerous special  offender.  It  was  thought 
that  such  notification  would  prejudice 
the  court  agkinst  the  defendant  during 
the  trial  of  the  offense  with  which  he 
was  presently  charged.  The  titie  has 
been  amended  by  the  Judiciary  Com- 
mittee to  Insure  that  nothing  disclosed 
by  a  presentence  Investigation  will  come 
to  the  attention  of  the  court  prior  to  an 
adjudication  of  guilt.  The  bill  now  pro- 
vides that  the  fact  that  the  defendant  is 
alleged  to  be  a  dangerous  special  offend- 
er will  not  be  an  issue  upon  the  trial 
of  the  felony,  will  not  be  disclosed  to 
the  jury,  and  will  not  be  disclosed  to 
the  presiding  judge  without  the  consent 
of  the  parties  prior  to  a  plea  of  guilty 
or  finding  of  guilt. 

Whereas  the  principle  of  special  sen- 
tencing for  exceptional  cases  Is  endorsed 
by  the  ABA  in  Its  sentencing  standards, 
the  ABA  suggested  at  the  subcommittee 
hearings  that  the  delineation  of  certain 
special  offenders  be  more  precisely 
drawn.  After  careful  consideration  of 
the  delineation  of  each  of  the  three  clas- 


sifications of  offenders  to  which  I  pre- 
viously referred,  the  Judiciary  Commit- 
tee concluded  that  the  standard  for  the 
determination  of  the  so-called  profes- 
sional offender  could  be  rendered  more 
precise.  The  Senate  bill  defined  the 
classification  to  Include  the  defendant 
who  commits  a  felony  "as  part  of  a  pat- 
tern of  criminal  conduct — which  consti- 
tuted a  substantial  source  of  his  Income, 
and  in  which  he  manifested  special  skill 
or  expertise."  At  the  suggestion  of  Presi- 
dent Wright,  the  Judiciary  Committee 
has  defined  "substantial  source"  of  In- 
come, for  the  purpose  of  proving  the 
defendant  to  be  within  the  category,  as 
a  source  which  yields  In  excess  of  the 
amount  of  Income  which  a  workingman 
receives  imder  the  Fair  Labor  Standards 
Act— act  of  1938.  52  Stet.  1602,  as 
amended  80  Stat.  838 — In  a  year  or  more, 
and  which  during  the  same  period,  pro- 
vides the  defendant  with  an  income  ex- 
ceeding 50  percent  of  his  declared  ad- 
justed gross  income  under  section  62  of 
the  Internal  Revenue  Act  of  1954 — 68A 
Stat.  17,  as  amended  83  Stat.  655. 

The  provision  which  relates  to  the  de- 
fendant's declared  gross  income  under 
section  62  of  the  Internal  Revenue  Act 
cannot  be  defeated  by  failure  to  file  a 
tax  return,  since  a  defendant  who  has 
filed  no  tax  return  is  considered  to  have 
a  "declared  adjusted  gross  income"  of 
zero.  The  Judiciary  Committee  also  de- 
fined more  precisely  the  terms  "special 
expertise"  and  "pattern  of  conduct."  The 
foregoing  provisions  define  as  explicitly 
as  practicable  a  standard  by  which  a  de- 
fendant may  be  fairly  considered  a  pro- 
fessional offender,  and  provide  an  ob- 
jective and  convenient  measure  of  proof 
as  to  the  substantial  nature  of  his  in- 
come from  criminal  sources.  The  remain- 
ing classifications  are,  I  think,  adequately 
delineated  as  the  bill  was  passed  by  the 
Senate. 

As  a  final  observation  upon  titie  X 
during  the  hearings  before  the  subcom- 
mittee, Mr.  Wright  noted  that  although 
those  who  formulated  the  ABA  Stand- 
ards believed  that  "reform  must  begin 
with  revision  of  the  penal  code,  and  par- 
ticularly with  the  sentencing  structure 
which  they  prescribe" — commentary  p. 
51 — the  American  Bar  Association  en- 
dorses the  enactment  of  the  titie  at  this 
time.  Mr.  Wright  said  with  reference  to 
the  Issue : 

We  agree  with  this  as  a  general  policy  and 
we  know  that  the  entire  federal  criminal 
code  is  hopefully  on  the  road  to  needed  re- 
vision through  the  National  Commission  now 
at  work.  But  since  S.  30  is  such  a  comprehen- 
sive bill,  dealing  with  a  matter  of  such  mag- 
nitude and  importance,  we  believe  the  Con- 
gress would  do  a  service  to  the  administra- 
tion of  criminal  justice  by  incorporating  the 
sentencing  principles  our ,  Association  now 
recommends. 

The  further  views  of  the  American  Bar 
Association  upon  tlUe  X  and  other  tities 
of  S.  30  are  included  in  a  letter  from  Mr. 
Edward  L.  Wright,  president,  to  Chair- 
man EMANtTEL  Celler,  Committee  on  the 
Judiciary,  dated  September  11,  1970.  I 
ask  that  this  letter  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

TiUe  X  contains  one  remaining  provi- 
sion which  I  should  like  to  call  to  the 
attention  of  the  Committee,  because  of 
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its  importance  not  only  to  trials  or  or- 
ganiwd  crime  figtires,  but  of  criminal  de- 
fendants generally.  The  provision  to 
•which  I  refer  states  that: 

No  limitation  shall  be  placed  on  the  In- 
formation concerning  the  background,  char- 
acter, and  conduct  of  a  person  convicted  of 
an  offense  which  a  court  of  the  United  States 
may  receive  and  consider  for  the  pvu-pose  of 
imposing  an  appropriate  sentence. 

Its  purpose  is  to  assure  that  a  sentenC"^ 
ing  court  will  be  able  to  obtain  all  perti- 
nent information  about  the  background 
and  prior  behavior  of  the  defendant  in 
all  Federal  criminal  cases.  See  generally. 
WilUams  v.  New  York.  337  U.S.  241,  247 
(1949  > .  The  exclusionary  rtiles  developed 
for  trial  on  the  issue  of  guUt  are  not  to 
be  applied.  Compare  18  U.S.C.  3146(f). 
The  result  which  was  obtained  in  Ver- 
dugo  V.  United  States.  402  P.  2d  599, 
608-613  (9th  Cir.  1968>.  and  the  ap- 
proach used  in  Armpriester  v.  Vmted 
States,  256  F.  2d  294,  296-97  (4th  Cir.>. 
cert,  denied,  358  U.S.  856  (1958)  are  no 
longer  to  obtain. 

Mr.  Chairman,  in  my  opinion,  title  X 
as  reported  by  the  committee  has  been 
greatly  refined  and  improved  while  all 
of  its  subsUntive  provisions  passed  by 
the  Senate  have  been  retoined  intact. 

TmX    XI REGULATION    OF    EXPLOSIVSS 
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keeping  of  some  forms  required  of  pur- 
chasers. It  is  made  imlawful,  for«  exam- 
ple for  Ucensees  knowingly  to  sell  explo- 
sives to  persons  under  21  years  of  age, 
to  felons   or   to  persons   charged  with 
felonies:  to  fugitives  from  Justice.  iUicit 
drug  users,  or  adjudicated  mental  defec- 
Uves.  or  to  persons  who  will  transport  or 
hold  the  explosives  in  violation  of  SUte 
law   The  making  of  false  records  about 
dealings  in  explosives  is  severely  punish- 
able-  and  there  are  provisions  for  in- 
specting the  books  and  records  and  busi- 
ness premises  of  the  licensees.  Thefts  of 
explosives  must  be  reported  within  the 
day  of  discovery,  and  the  possession  of 
stolen  explosives  and  the  unlawful  stor- 
age of  explosives  is  made  criminal.  In 
brief    a  principal  object  of  title  XI  is 
carefully  to  regulate  the  explosives  m- 
dustry  with  the  aim  of  keeping  explosives 
out  of  the  hands  of  aU  but  legitimate 


Mr.  Chairman,  in  testimony  before  the 
House  and  Senate  committees  InvesU- 
gating  the  rash  of  bombings  which  have 
taken  place  in  the  Nation,  administra- 
tion officials  reported  that,  between  Jan- 
uary 1.  1969.  and  AprU  15.  1970.  there 
were  over  1,000  bombings  involving  ex- 
plosives and  well  over  3.500  bombings 
involving  incendiaries — for  a  total  in  ex- 
cess of  4,500  bombings  In  the  Nation  in 
less  than  16  months.  Furthermore,  a  great 
many    bombings    have    occurred    since 
April  15,  1970— as  I  am  sure  every  Mem- 
ber is  aware— bombings  of  Federal  buUd- 
ings,  of  courthouses,  of  police  stations- 
even  the  explosion  of  booby  traps  laid 
to  injure  or  kill  police  officers.  It  is  ob- 
vious. In  the  face  of  this  awful  phenome- 
non, that  tough  Federal  legislation  is 
needed,  first,  to  restrict  the  accessibility 
of  explosives  so  that  the  vicious  elements 
cannot  obtain  them  and.  second,  to  deal 
effectively  with  the  conspiratorial  groups 
who  are  so  insane  as  to  use  explosives 
and  incendiary  devices. 

Title  XI  of  S.  30  combines  two  admin- 
istration proposals  for  dealing  with  the 
problem — a  proposal  to  regulate  com- 
merce !n  explosives  and  a  proposal  to 
pimish.  in  various  forms,  the  misuse  of 
explosives. 

Title  XI  adds  a  new  chapter  to  title  18 
of  the  United  States  Code,  a  large  part 
of  which  is  designed  to  govern  the  im- 
portation, manufacture,  distribution,  and 
storage  of  explosive  materials.  Under  the 
title  no  one  may  engage  in  the  business 
of  importing,  manufacturing,  or  dealing 
in  explosive  materials — and  this  includes 
intrastate  as  well  as  interstate  busi- 
nesses— without  a  license.  Restrictions 
are  then  placed  upon  the  sale  of  explo- 
sives by  the  licensees;  permits  are  to  be 
issued  to  purchasers;  and  very  careful 
recordkeeping  is  required  concerning 
dealings    in    explosives.    incliMling    tbe 


users.  .     .     , 

In  addition,  titie  XI  makes  it  crimmal 
for  anyone  to  transport  or  receive  in  in- 
terstate commerce  any  explosives  with 
the  knowledge  or  intent  that  it  wUl  be 
used  to  kill,  injure,  intimidate,  or  un- 
lawfully to  damage  or  destroy  any  prop- 
erty and  it  is  also  made  a  Federal  vio- 
lation for  anyone  maliciously  to  damage 
or  destroy,  or  attempt  to  damage  or  de- 
stroy,   with    explosives     any    property 
owned,  used,  leased,  or  possessed  by  the 
Federal    Government.    The    maximum 
penalty  provided  for  these  violations  is 
$10,000  fine  and  10  years'  imprisonment 
but    if  personal  injury  results.  $20,000 
fine  and  20  years'  imprisonment,  and.  H 
death  results,  the  death  penalty  may  be 
invoked.    The    tiUe    also    makes    bomb 
threats    and   bomb    hoaxes    punishable 
where  instruments  of  conunerce  are  used. 
The  Department  of  the  Treasury  wUl 
bear  responsibility  for  administering  the 
regulatory  provisions  of  title  XI.  and  the 
Federal    Bureau    of    Investigation    will 
have  investigative  jurisdiction  over  the 
bombing  and  related  violations. 

Mr.  Chairman,  I  know  how  necessary 
it  is  for  me  to  elaborate  upon  the  need 
for  this  legislatiMi.  but,  still,  it  is  difficult 
for  me  just  to  speak  about  Utle  XI  in  a 
matter-of-fact  way.  The  recent  bombing 
at  the  University  of  Wisconsin  is  fresh 
in  all  of  our  minds,  I  am  sure.  This  Na- 
tion has  suffered  grievously  in  recent 
years — there  have  been  assassinations. 
rioU.  and  now  this  series  of  bombings. 
It  is  a  sickening  thing.  Every  American 
of  good  wUl.  I  am  sure,  shares  that  feel- 
ing. I  believe  title  XI  to  be  sound  and 
urgent  legislation. 

Mr.  Chairman.  I  wotild  also  like  to 
make  explicit  reference  for  students  and 
scholars  of  this  biU  in  my  remarks  to  the 
recent  comprehensive  discussion  of  S.  30 
as  It  passed  the  Senate  by  Senator  Mc- 
CuxLAH  that  appears  in  the  fall  1970  is- 
sue of  the  Notre  Dame  Law  Review. 
While  this  discussion  is  directed  to  the 
Senate  bill,  it  also  constitutes  valuable 
legislative  history  and  justification  for 
what  we  do  here  today.  Each  of  the  New 
York  Bar  Association's  and  the  ACLU's 
objections  are,  for  example,  examined 
and  refuted.  Our  work  builds  on  a  foun- 
daUon  first  laid  i»  the  Senate,  and  Sen- 
ator McCiJXLAN  has  ably  explained  the 


what  and  why  of  the  Senate's  action. 
Students  and  scholars  sliould  consult  his 

AX*t.icl6 

Mr.  McCULLOCH.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Minnesota  (Mr.  MacGregor). 

Mr.  MacGREGOR.  Mr.  Chairman,  I 
appreciate  the  generosity  of  the  ranking 
minority  member,  the  gentleman  from 
Oliio  (Mr.  McCuLLOck),  in  granting  me 
this  time.  V  ,     , 

I  rise  in  support  of  tins  bill  to  control 
organized  crime  and  I  urge  the  adoption 
of  each  and  every  one  of  its  titles  by  the 
members  of   this  Committee   and  sub- 
sequenUy  by  the  Members  of  tills  House. 
I  believe  each  of  its  many  provisions 
is  necessary  in  America  today  if  we  are 
to  give  the  law  enforcement  and  criminal 
jusUce  officers  the  necessary  tools,  prop- 
er under  any  reasonable  interpreUtion 
of  the  VS.  Constitution,  to  deal  with 
the  growing  menace  of  organized  crime 
and  racketeering  in  America.  Tliis  bill 
will    also    respond    to    the    desperately 
serious  concern  existing  in  the  minds  of 
the  American  people  caused  by  the  re- 
cent rash  of  bombings  and  bomb  threats. 
Passage  of  this  bill  will  help  to  insure 
the  domestic  tranquillity  promised  by  the 
preamble    to    the    Constitution   of    the 
United  SUtes. 

Mr  McCULIXXSH.  Mr.  Chairman,  I 
yield  3  minutes  to  t«e  genUeman  from 
Wisconsin  (Mr.  Schadeberg)  . 

Mr.  SCHADEBERG.  Mr.  Chaiiman,  I 
thank  the  gentleman  from  Ohio  for 
yielding  to  me  this  time. 

Mr.  Chairman,  m  testimony  before  tlie 
House  and  Senate  committees  investi- 
gating the  rash  of  bombings  which  have 
taken  place  throughout  our  Nation,  ad- 
ministration officials  testified  that  their 
statistics  indicate  that  between  January 
1    1969.  and  AprU  15.  of  this  year  there 
were  more  than  1,000  bombings  involv- 
ing explosives  and  well  over  3,500  bomb- 
ings involving  incendiary  devices  in  this 
country.  I  am  sure  that  every  Member 
o*^  this  Congress  is  weU  aware  of  many 
of  the  bombings  which  have  occurred 
since  the  period  covered  by  the  admin- 
istraUon's  stetisUcs.  Bombing  of  police 
stations,  courthouses.  Federal  buildings, 
and  even  booby-trap  bombings  directed 
at  the  police  themselves.  One  such  bomb- 
ing was  carried  out  on  the  campus  of 
the   University  of  Wisconsin  with   the 
tragic  loss  of  a  researcher,  leaving  be- 
hind a  wife  and  three  children. 

There  no  longer  can  be  any  doubt  that 
tough  Federal  legislation  is  needed  to 
keep  explosives  out  of  the  hands  of  per- 
sons most  likely  to  misuse  them.  There 
also  can  be  no  question  that  strong  legis- 
lation is  necessary  to  give  the  Federal 
Government  the  power  to  deal  with  the 
extremist  groups  who  use  explosives  and 
incendiary  devices  to  achieve  their  ends. 
There  no  longer  can  be  any  doubt  that 
strict  and  substantial  penalties  must  be 
adiolnistered  to  those  who  are  found 
gurfly  of  using  explosives  illegally. 

Title  XI  of  S.  30  combines  the  admin- 
istration's two  proposals  to  deal  with  the 
problem  presented  by  this  rash  of  bomb- 
ings. The  first  aspect  of  title  XI  estab- 
lishes a  regulatory  framework  for  manu* 
facturers,  dealers,  and  users  of  explo- 
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slves.  Tbe  second  facet  of  title  XI  would 
make  many  of  the  recent  bombings  Fed- 
eral offenses  subject  to  stringent  sanc- 
tions including  the  death  penalty  where, 
us  at  the  University  of  Wisconsin,  the 
bombing  causes  the  death  of  any  person. 
Specifically,  title  XI  requires  all  ex- 
plosive manufacturers,  importers,  and 
dealers  to  be  federally  licensed.  All  per- 
sons or  companies  desiring  to  purchase 
explosives  in  interstate  transactions, 
must  first  obtain  a  Federal  permit  there- 
by subjecting  themselves  to  Federal 
regulation. 

Licensees  are  not  permitted  to  sell  ex- 
plosives to  persons  under  21  years  old,  to 
felons,  to  persons  under  indictment  for 
a  felony,  to  fugitives  from  justice,  to  un- 
lawful drug  users,  and  to  adjudicated 
mental  defectives.  They  are  also  prohib- 
ited from  selling  explosives  to  nonlicen- 
sees  or  permittees  where  such  sale  would 
be  in  violation  of  State  or  local  law  at 
the  place  of  sale  or  to  persons  who  the 
licensee  has  reason  to  believe  will  trans- 
port the  explosives  into  a  State  where 
the  purchase  of  these  explosives  would 
be  illegal. 

Nonlicensees  or  permittees  are  forbid- 
den from  shipping,  transporting  or  re- 
ceiving explosives  in  interstate  or  foreign 
commerce.  They  are  also  prohibited  from 
distributing  any  explosives  to  persons  who 
they  know  or  have  reason  to  believe  do 
not  reside  in  the  distributor's  State  of 
residence. 

Title  XI  requires  licensees  to  keep 
records  of  every  transaction  involving 
explosives.  False  entries  in  these  records 
are  severely  sanctioned.  All  unregulated 
purchasers  of  explosives  will  be  required 
to  complete  required  forms  in  connection 
witli  each  puichase  including  a  state- 
ment of  the  intended  use  of  the  explo- 
sives. Knowingly  false  statements  made 
by  such  purchasers  will  subject  them  to 
up  to  10  years'  imprisonment. 

Possession  of  stolen  explosives  know- 
ing them  to  have  been  stolen  will  be  a 
Federal  offense  as  will  the  unlawful  stor- 
age of  explosives.  Possessors  of  explosives 
will  be  required  to  report  all  thefts  of 
their  explosives  to  the  appropriate  au- 
thorities within  24  hours  of  discovery  of 
the  theft. 

This  title  will  also  set  standards  for 
the  issuance  of  licenses  and  permits  to 
manufacturers,  importers,  dealers,  and 
users  of  explosives,  and  will  require  them 
to  make  their  records  and  stocks  of  ex- 
plosives open  for  Inspection  at  specified 
times. 

In  sum,  the  first  part  of  title  XI  estab- 
lishes a  stringent  Federal  regulatory 
framework  governing  explosives,  and,  by 
closely  regtilating  the  interstate  aspects 
of  the  explosives  industry,  permits  the 
States  to  enact  their  own  laws  to  regu- 
late the  possession  and  use  of  explosives 
within  their  borders  without  having 
transfers  of  explosives. 

The  second  part  of  title  XI  will  pro- 
hibit the  transporting  and  receiving.  In 
Interstate  or  foreign  commerce,  of  ex- 
plosive materials  and  incendiary  devices 
with  the  knowledge  that  they  will  be  used 
to  kill,  injure,  or  intimidate  any  individ- 
ual or  unlawfully  to  damage  or  destroy 
any  real  or  personal  property.  Violation 


of  this  section  will  subject  the  violator 
to  10  years'  imprisonment  if  no  personal 
injury  results,  to  20  years'  imprisonment 
if  personal  injury  does  result,  and  to 
the  death  penalty  If  the  use  of  such  ex- 
plosive materials  or  incendiary  devices 
causes  death. 

Similar  sanctions  will  be  applicable  to 
the  damaging  or  destroying,  or  at- 
tempted damaging  or  destroying,  by  ex- 
plosive materials  or  incendiary  devices, 
of  real  or  personal  property  owned,  pos- 
sessed or  leased  to  the  United  States. 
These  sanctions  will  also  apply  to  cam- 
pus bombings  and  the  bombings  of  busi- 
nesses engaged  in  interstate  commerce. 
Bomb  threats,  malicious  bomb  hoaxes, 
and  the  possession  of  explosive  materi- 
als in  federally  owned  or  leased  build- 
ings are  also  covered  by  title  XI. 

The  Department  of  the  Treasury  wtQ 
have  the  responsibility  of  administering 
the  regulatory  provisions  of  title  XI.  The 
Federal  Bureau  of  Investigation  will  in- 
vestigate bombings  and  attempted  bomb^ 
ings  in  violation  of  the  second  part  of 
title  XI.  To  assist  in  the  investigation  of 
such  bombings,  wiretap  authority  will  be 
given  with  respect  to  violations  of  this 
aspect  of  title  XI. 

I  wholeheartedly  endorse  the  efforts  of 
the  administration  and  the  House  Judi- 
ciary Committee  in  recommending  the 
enactment  of  this  much  needed  explosives 
control  law  as  part  of  S.  30. 

Mr.  McCULLOCH.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Iowa  (Mr.  Mayne). 

Mr.  MAYNE.  Mr.  Chairman,  the  bill 
which  we  are  finally  considering  in  this 
Chamber  today  is  long  overdue  In  this 
country.  It  certainly  should  hav"  been 
given  the  very  highest  priority  by  this 
91st  Congress  in  the  first  session  rather 
than  delayed  until  this  late  date  which 
is  practically  on  the  eve  of  our  preelection 
recess. 

Mr.  Chairman,  this  bill  as  it  affects  or- 
ganized crime  was  introduced  in  the 
other  body  on  January  15.  1969,  when 
the  91st  Congress  was  very  new.  indeed. 
It  was  specifically  endorsed  by  the  Presi- 
dent in  his  message  to  Congress  of  April 
23,  1969,  but  did  not  pass  that  body  imtil 
more  than  a  year  later,  on  January  23, 
1970.  It  was  then  referred  on  January 
2?.  1970,  to  the  Cwnmittee  on  the  Judi- 
ciary of  this  body  where  it  was  to  lan- 
gtiish  until  hearings  finally  began  on 
May  20.  1970. 

Mr.  Chairman,  in  view  of  the  critical 
national  need  for  action  against  orga- 
nized crime  it  Is  indeed  unfortunate  that 
it  took  until  S^tember  30  to  favorably 
report  the  bill  from  the  committee  to  the 
House,  but  it  is  finally  before  us  today. 
My  colleagues,  the  people  of  this  coun- 
try, the  law-abiding  people  of  this  coun- 
try who  make  up  the  overwhelming  ma- 
jority of  our  citizens,  are  looking  to  us 
to  pass  this  bill  promptly  by  an  over- 
whelming vote. 

The  bill  before  us  Incorporates  a  very 
essential  part,  but  only  a  part,  of  Presi- 
dent Nixon's  anticrime  proposals,  some 
of  which  are  still  bogged  down  in  the 
Judiciary  Committee  and  other  commit- 
tees of  this  body.  But  the  bill  does  at 
least    Include    most    of    the    measures 


against  organized  crime  which  the  Presi- 
dent has  been  requesting  since  he  as- 
sumed the  office  of  the  Presidency  and 
on  which  an  outraged  public  has  been 
demanding'^ction  for  lo  these  many 
months.  Title  XI  of  the  bill  also  finally 
includes  the  much  needed  antibombing 
provisions  requested  by  the  President.  I 
am  proud  to  have  been  one  of  the  original 
sponsors  of  the  antibombing  provisions 
of  the  act,  having  introduced  the  orig- 
inal bill  to  strengthen  our  laws  concern- 
ing illegal  use.  transportation  or  posses- 
sion of  explosives  on  March  26  of  this 
year  and  the  Explosives  Control  Act  of 
1970  on  July  21. 1970. 

It  has  been  my  privilege  to  serve  as  a 
member  of  the  House  Judiciary  Commit- 
tee only  since  February  16,  1970.  Prior 
to  that  date  I  took  the  floor  of  this  House 
on  more  than  one  occasion  to  urge  the 
committee  to  take  swift,  decisive  and 
favorable  action  on  the  President's  anti- 
^  crime  proposals  and  particularly  those 
aimed  at  organized  crime.  Since  being  as- 
signed to  the  Judiciary  Committee,  I  have 
continued  these  efforts  both  in  the  com- 
mittee and  on  the  floor  of  this  House 
because  of  my  firm  beUef  that  the  law 
enforcement  officers  of  this  country  defi- 
nitely need  the  additional  tools  provided 
in  this  bill  for  the  protection  of  the  lives 
and  property  of  law-abiding  American 
citizens. 

In  view  of  the  shocking  increase  of 
crime  in  this  country  in  recent  years.  I 
have  considered  It  my  duty  as  a  member 
of  the  committee  to  be  a  rather  persistent 
burr  under  the  saddle  of  the  distin- 
guished chairman  of  the  Judiciary  Com- 
mittee, the  gentleman  from  New  York 
(Mr.  Celler)  reminding  him  of  the  ur- 
gency for  action  on  these  measures.  Much 
time  has  been  lost  while  these  important 
proposals  were  seemingly  shelved  In  the 
subcommittee.  Invaluable  time  in  the 
fight  to  maintain  law.  order,  and  decency 
in  this  Nation. 

But  that  is  water  under  the  bridge 
now.  and  the  subcommittee  did  finally 
recommend  the  blU  generally  in  the  form 
now  before  us.  with  the  constructive  ad- 
dition of  title  XI  and  XII  by  the  full 
Judicl£try  Committee.  Despite  our  past 
differences  with  respect  to  delays  which 
I  still  consider  unwarranted.  I  commend 
the  chairman  (Mr.  Celler)  for  now  giv- 
ing his  support  to  this  legislation.  The 
chairman  (Mr.  Celler),  the  distin- 
guished gentleman  from  Ohio  (Mr.  Mc- 
CuLLocH)  who  Is  ranking  minority  mem- 
ber of  both  Subcommittee  No.  5  and  the 
full  Judiciary  Committee,  my  other  col- 
leagues from  the  committee  and  the 
members  of  the  committee  staff  who 
worked  on  this  bill  have  all  earned  our 
country's  gratitude  for  their  efforts  in 
producing  the  bill  we  now  have  before  us. 

Although  it  has  taken  much  longer 
than  it  should  have,  the  Wll  before  us 
as  reported  by  the  Judiciary  Commit- 
tee is  a  good  bill,  well  deserving  this 
body's  total  support  and  speedy  enact- 
ment Into  law. 

The  Nixon  administration  came  into 
office  totally  idedged  to  its  "commitment 
to  a  Federal  program  to  deter,  appre- 
heod.  prosecute,  ccmvict.  and  punish  the 
overlords  of  organized  crime  in  America." 
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It  has  increased  efforts  within  the  execu- 
tive branch  within  the  existing  law.  to- 
ward meeting  this  commitment — but  it 
needs  the  tools  which  S.  30  will  provide 
to  do  the  job  effectively. 

The  threat  of  organized  crime  must 
not  be  ignored  or  tolerated.  Its  insidious 
effects  upon  young  people,  upon  legiti- 
mate business,  upon  our  governments  at 
all  levels  and  upon  our  other  institutions 
must  be  sternly  and  irrevocably  eradi- 
cated. Attacks  by  extremists  of  the  left 
and  right  upon  our  society  and  institu- 
tions certainly  must  be  met  and  dealt 
with,  and  S.  30  contains  provisions  which 
will  improve  the  ability  of  our  law  en- 
forcement agencies  to  accomplish  this 
task.  But  in  addition  to  coping  with  these 
extremists  we  must  move  decisively 
against  organized  crime,  which  continues 
to  be  America's  principal  supplier  of  il- 
legal goods  and  services — gambling, 
usurious  loans,  illicit  drugs,  pornography, 
and  prostitution. 

Organized  crime  is  daily  increasing  its 
operations  in  legitimate  business  fields 
while  employing  bankruptcy  frauds,  tax 
evasion,  extortion,  terrorism,  arson, 
monopolization,  and  other  illegitimate 
techniques. 

The  major  focus  and  principal  objec- 
tive of  S.  30  is  to  provide  new  weapons 
capable  of  striking  at  the  heart  of  this 
criminal  hierarchy  and  its  sources  of 
revenue.  The  central  core  of  this  legis- 
lation, providing  these  new  weapons,  is 
reason  enough  for  S.  30  to  be  enacted, 
but  the  further  titles  added  by  the  Ju- 
diciary Committee  are  salutary  and 
added  reason  for  passage  of  this  bill. 

Enactment  of  S.  30  will  not  in  itself 
make  our  society  whole  or  cure  all  Its 
ills,  any  more  than  any  other  program 
or  proposal  past  or  present.  It  can  serve 
to  strengthen  and  support  those  respon- 
sible for  protecting  this  Republic  and  its 
democratic  institutions  from  illegal  dep- 
rivations and  maraudings,  thereby  help- 
ing provide  the  sense  of  security  and  sta- 
bility essential  if  rational  men  are  to 
pursue  constructive  change  peacefully 
through  the  processes  our  system  has 
evolved. 

This  bill  is  reasonable.  Its  provisions 
were  thoughtfully  and  painstakingly 
drafted  and  redrafted,  keeping  clearly 
in  mind  the  constitutional  rights  of  all 
involved — not  only  of  the  accused,  but 
also  of  the  victim  of  crime.  In  recent 
years  -the  constitutional  rights  of  these 
innocent  victims  too  often  have  been 
overlooked  in  the  well-meaning  but  some- 
times unbalanced  efforts  to  afford  every 
possible  protection  to  those  accused  of 
crime.  Justice  with  her  scales  in  balance 
demands  equal  protection  for  the  law- 
abiding  citizen  as  well  as  the  citizen 
accused  of  crime. 

As  a  member  of  the  Judiciary  Com- 
mittee, I  have  carefully  reviewed  the  tes- 
timony before  the  subcommittee  and  have 
given  the  bill  the  closest  scrutiny.  In  my 
view,  the  bill  as  reported  by  the  com- 
mittee is  constitutional,  and  the  com- 
mittee has  "gone  the  extra  mile"  to  in- 
sure that  the  rights  of  the  accused  will 
be  adequately  protected. 

I  have  no  fear  that  our  courts  would 
permit  a  construction  or  interpretation 
of  this  bill  which  would  inflict  an  uncon- 


stitutional hazard  upon  the  rights  of  any 
individual.  Nor  is  it  reasonable  to  assume 
that  the  Department  of  Justice  as  pres- 
ently constituted  or  in  future  adminis- 
trations would  attempt  to  work  such  a 
construction  or  interpretation.  I  urge  my 
colleagues  to  reject  this  false  imputation 
which  has  been  advanced  by  some  in 
order  to  obstruct  passage  of  this  vital 
and  urgently  needed  legislation. 

As  a  former  special  agent  of^the  Fed- 
eral Bureau  of  Investigation,  tommis- 
sioner  of  Uniform  State  Laws,  a  trial 
lawyer  for  more  than  20  years,  and  one 
who  has  been  active  in  the  organized 
bar.  both  in  the  State  of  Iowa  and  na- 
tionally. I  am  keenly  aware  of  the  emer- 
gency which  presently  confronts  our  law 
enforcement  officers  and  those  respon- 
sible for  the  proper  administration  of 
criminal  justice.  It  is  from  this  back- 
ground of  personal  experience  that  I  now 
urge  my  colleagues  to  recognize  the  crisis 
facing  our  Nation  by  enacting  this  legis- 
lation promptly  and  without  substantial 
crippling  amendment. 

I  shall  yield  to  my  distinguished  col- 
leagues from  the  Judiciary  Committee, 
most  particularly  to  those  members  of 
Subcommittee  No.  5.  for  discussion  of 
the  intricacies  of  other  titles  of  S.  30, 
but  I  am  particularly  pleased  that  the 
committee  has  incorporated  into  S.  30  as 
title  XI.  regulation  of  explosives,  pro- 
visits  largely  drawn  from  administra- 
tion bUls  H.R.  16699  and  H.R.  18573. 

An  original  cosponsor  of  these  im- 
portant bills,  it  was  my  honor  and  pleas- 
ure to  be  the  first  Congressman  to  testify 
before  House  Judiciary  Subcommittee 
No.  5  with  regard  to  the  need  for 
strengthening  the  Federal  laws  regulat- 
ing explosives  and  their  use. 

The  subcommittee  hearings  on  H.R. 
16699  and  H.R.  18573  revealed  that  be- 
tween January  1,  1969,  and  April  15, 
1970,  law  enforcement  officials  through- 
out this  Nation  reported  4,330  bombings, 
1,475  attempted  bombings,  and  35,129 
bombing  threats.  These  outrages,  in  this 
time  period,  caused  the  death  of  40  per- 
sons and  approximately  $22  million  of 
property  damage. 

According  to  John  Naisbitt.  director  of 
the  Urban  Research  Corp.  of  Chicago, 
more  than  half  the  bombs  reported  in 
1970  were  planted  to  injure  police  offi- 
•  cers.  either  at  police  stations,  in  squad 
cars  or  at  other  locations.  Most  of  these 
attempts  succeeded  in  their  purpose.  A 
second  most  popular  target  has  been 
school  buildings,  and  third  most  fre- 
quent was  the  bombing  of  corporate 
offices. 

In  the  past  year,  there  has  been  a  ris- 
ing trend  in  these  bombings,  with  many 
aimed  at  people  rather  than  the  symbolic 
destruction  of  empty  buildings.  Yet  32 
States  still  have  no  general  statutory  re- 
strictions on  the  sale  or  transfer  of  ex- 
plosives— and  our  existing  Federal  laws 
are  inadequate  to  curb  effectively  the  in- 
crease in  illegal  use  of  explosives,  par- 
ticularly by  militant  groups  committed  to 
violence. 

It  was  to  fill  these  gaps  in  existing  law 
and  to  encourage  the  respective  States  to 
enact  and  enforce  realistic  statutory  re- 
strictions upon  explosives  that  Presi- 
dent Nixon  requested  the  legislative  pro- 


posals subsequently  introduced  as  H.R. 
16699  and  H.R.  18573,  and  upon  which 
title  XI  of  S.  30  is  principally  based. 

President  Nixon's  message  to  the  Con- 
gress requesting  enactment  of  this  legis- 
lation echoed  the  great  outrage  felt  and 
voiced  by  responsible  citizens  throughout 
America.  As  a  recent  New  York  Times 
editorial  concluded : 

The  mad  criminals  who  threaten  and  bomb 
must  be  recognized  for  what  they  are  and 
prosecuted  with  full  force  not  only  of  the 
law.  but  of  the  community  they  would  rule 
and  ruin. 

In  my  testimony  before  Subcommittee 
No.  5  regarding  the  proposed  antibomb- 
ing  legislatiBn,  I  called  attention  to  the 
fact  that  our  Nation  had  been  embar- 
rassed by  recent  bombing  of  Washington, 
D.C.,  diplomatic  missions,  entitled  to  our 
protection  as  our  guests,  including  the 
InterAmerican  Defense  Board  and  the 
Embassies  of  the  U.S.S.R.,  Haiti.  Argen- 
tina. Uruguay,  and  the  Dominican  Re- 
public. 

My  testimony  referred  to  the  blight 
upon  the  peace  and  tranquillity  of  my 
own  State  of  Iowa  invoked  by  75  incen- 
diary bombings,  105  explosive  bombings, 
174  attempted  bombings  and  375  bomb- 
ing threats  during  the  period  between 
January  1969  and  April  1970.  LuckUy  no 
one  ha^  yet  been  killed  in  these  bombings 
in  Iowa,  but  several  have  been  injured, 
some  quite  severely.  Property  damage  in 
Iowa  alone  has  totaled  millions  of  doi  • 
lars. 

Since  the  completion  of  the  hearing  i 
on  these  bills  and  before  S.  30  was  fi- 
nally reported  by  the  House  Judiciary 
Committee,  the  people  of  Iowa  have  seen 
even  more  vicious  and  destructive  illegal 
use  of  explosives  across  our  borders  in 
adjacent  States.  In  recent  weeks  they 
have  read  of  the  boobytrap  bomb  killing 
of  a  police  officer  in  Omaha,  Nebr.,  the 
maiming  of  an  Oklahoma  district  court 
judge  in  an  auto  bombing,  the  death  of 
a  research  assistant  and  injury  to  many 
others  at  the  University  of  Wisconsin 
bombing,  and  of  seven  bombings  and 
some  400  bombing  threats  in  the  Minne- 
apolis-St.  Paul  area. 

This  Monday,  October  5,  the  Associ- 
ated Press  reported  that  alcohol,  tobacco, 
and  firearms  tax  agents,  working  under- 
cover, had  confiscated  an  illegal  cache 
of  60  sticks  of  quarrying  explosive,  two 
boxes  of  super  primer  cord  and  a  quan- 
tity of  blasting  caps,  and  had  made  ar- 
rests. Allegedly  these  instruments  of 
death  had  been  stolen  from  a  construc- 
tion site  a  considerable  distance  away 
from  the  secret  cache. 

As  legislators  we  have  a  solemn  duty 
to  do  whatever  we  legally  can  to  crush 
these  attempts  to  rule  by  terror,  no  mat- 
ter what  the  objective  or  philosophy  of 
the  perpetrators.  The  intended  victims 
and  innocent  bystanders  killed  or 
maimed  in  these  inhuman  bombings  cry 
out  for  prompt  and  effective  coimterac- 
tion.  "ntle  XI  of  S.  30  will  at  least  help 
curb  bombings  by  establishing  Federal 
controls  over  the  interstate  and  foreign 
commerce  of  explosives.  The  title,  hav- 
ing established  this  Federal  shield,  then 
would  encourage  and  enable  more  ef- 
fective  State    regulation   of    the   sale, 
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transrer,  ana  ocner  disposition  of  explo- 
sives. . 

Title  XI  would  require  Federal  licenses 
to  be  obtained  by  all  explosive  manu- 
facturers, importers,  and  dealers,  and 
would  require  Federal  permits  to  be  ac- 
quired by  all  users  who  depend  on  inter- 
state commerce  to  obtain  explosives.  Dis- 
tribution of  explosives  wUl  be  prohibited 
to  those  imder  21,  drug  addicts,  mental 
defectives,  fugitives  from  justice,  and 
persons  indicted  for  or  convicted  of  cer- 
tain crimes.  It  will  be  a  Federal  offense  to 
falsify  records,  to  make  false  statements 
to  obtain  explosives,  to  sell  explosives  in 
violation  of  State  law  or  to  traffic  in 
stolen  explosives. 

In  addition,  title  XI  strengthens  the 
Federal  criminal  law  with  respect  to  the 
illegal  use,  transportation,  or  possession 
of  explosives.  The  definition  of  explosives 
is  broadened  to  include  Molotov  cock- 
tails and  other  incendiary  devices. 

The  full  Judiciary  Committee  further 
amended  title  XI,  at  the  urging  of  Presi- 
dent Nixon  and  with  my  complete  sup- 
port, to  cover  malicious  damage  or  de- 
struction by  explosives  to  Federal  prem- 
ises and  other  Federal  property  as  well 
as  to  the  premises  and  property  of  in- 
stitutions or  organizations  receiving  Fed- 
eral financial  assistance. 

Title  XI  specifically  proscribes  mali- 
cious damage  or  destruction  by  explo- 
sives of  real  or  personal  property  used 
in  interstate  or  foreign  commerce  or  in 
any  activity  affecting  Interstate  or  for- 
eign commerce. 

In  view  of  current  events  and  trends, 
the  increased  penalties  provided  in  this 
title  are  reasonable  and  necessary,  in- 
cluding possible  imposition  of  the  death 
penalty  where  bombings  result  in  the 
death  of  a  victim. 

Title  XI  recognizes  the  need  for  some 
flexibility  to  provide  for  continued  law- 
ful use  of  explosives  by  mature,  law- 
abiding  citizens.  For  example,  black  pow- 
der in  amounts  of  less  than  5  poimds 
is  exempted  from  the  legislation's  restric- 
tions on  possession  and  storage. 

Sportsmen,  hunters,  and  other  law- 
abiding  citizens  have  nothing  to  fear 
from  the  enactment  of  this  legislation, 
so  desperately  needed  to  protect  our  citi- 
zenry from  bombers  and  incendiarists 
whose  ravages  continue  to  menace  the 
security  of  our  beloved  country.  I  urge 
all  Members  to  vote  "aye"  on  final  pas- 
sage of  S.  30  and  to  resist  amendments 
designed  to  substantially  weaken  the 
law-enforcement  provisions  of  the  bilL 

Mr.  Mcculloch.  Mt.  chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Indiana  (Mr.  Dennis)  . 

Mr.  DENNIS.  Mr.  Chairman,  this  is  an 
Important  bill,  designed  to  combat  or- 
ganized crime  in  the  United  States. 

I  strongly  support  the  objectives  of 
this  bill,  and  I  shall  vote  for  it,  because  of 
my  support  for  these  objectives — whether 
the  bill  is  amended  or  not.  Because  of  the 
importance  of  these  objectives,  and  the 
undesirable  public  effect  of  a  rejection 
of  a  measure  of  this  character,  I  am  will- 
ing to  and  I  shall  resolve  debatable  points 
of  constitutionality  In  favor  of  the  bin, 
leaving  them  subject,  as  always,  to  the 
later  Judgment  of  the  courts. 


1  brieve  this  to  be  an  appropriate  ap-  adequate  .or  appropriate  sentence— or 
proach.  --,.    whether  we  believe  that  we  are,  actually 

But  none  of  these  considerations  leads^  and  in  practical  effect,  trying  a  man  for 
me  to  believe  that  the  bill,  as  drawn,  is  »  additional  alleged  criminal  acts  for 
sacrosanct;  or  that  efforts  ought  not  to     which  he  has  never  been  tried  before  a 


be  made  to  improve  it  before  its  final 
passage. 

Indeed,  it  seems  to  me  to  be  our  duty 
to  do  this,  if  we  believe  that  we  can,  and 
I  conceive  that  this  must  be  peculiarly 
the  duty  of  those  of  us  who  are  trained 
and  experienced  in  the  law,  and  who  are 
members  of  the  committee  which  re- 
ported out  this  bill,  and  who  voted  to 
report  it  favorably,  as  I  did. 

In  line  with  that  view  of  my  duty  I 
filed  individual  views  with  the  commit- 
tee report,  and  in  line  with  that  view 
I  reserve  the  right  to  support  and  to 
offer  amendments. 

My  individual  views,  filed  with  our 
committee  report,  dealt  with  two  phases 
of  the  bill :  First,  title  X,  which  has  to  do 
with  dangerous  special  offender  sentenc- 
ing ;  and,  second,  with  the  death  penalty 
provision  included  under  title  XI. 

The  matter  of  the  death  penalty — to 
which  I  am  and  long  have  been  op- 
posed— is  one  of  individual  conscience 
and  conviction,  upon  which  sincere  and 
honest  people  can  and  do  differ.  It  ts  not 
peculiar  to  this  bill,  and  it  is  not  the 
main  thrust  of  the  measure  now  before 
us.  I  may  address  myself  further  to  that 
subject  imder  the  5-minute  rule  when 
and  if  an  amendment  is  offered  dealing 
with  that  problem. 

At  present  I  shall  confine  the  burden 
of  my  remarks  to  title  X,  the  section 
dealing  with  the  subject  of  dangerous 
special  offender  sentencing. 

The  dangerous  special  offender  sen- 
tencing provisions  of  this  bill  pose 
serious  constitutional  and  policy  ques- 
tions. 

In  general  the  measure  provides  that 
prior  to  trial  the  U.S.  district  attorney 
may  file  a  notice  that  a  defendant  is  a 
"dangerous  special  offender,"  as  that 
term  is  quite  broadly  defined  In  the  bill, 
and  in  such  a  case — if  the  defendant  Is 
convicted  of  the  crime  charged — a  spe- 
cial hearing  shall  be  held  before  the 
coiu-t,  sitting  without  a  jury,  to  deter- 
mine, "by  a  preponderance  of  the  in- 
formation," whether  the  defendant  in 
fact  is  such  a  "dangerous  special  offend- 
er." If  he  is  foimd  so  to  be  the  court 
shall  then  sentence  the  defendant  "for 
an  appropriate  term  not  to  exceed  25 
years  and  not  disproportionate  in  severity 
to  the  term  otherwise  authorized  by  law 
for  such  felony." 

In  other  words,  where  the  ordinary 
defendant  might  be  subject  to  a  punish- 
ment of  5  years,  let  us  say,  for  the  offense 
in  question,  a  defendant  found  to  come 
within  this  category  may  be  sentenced 
for  up  to  25  years  for  the  same  offense. 

This  can  be  done  because  the  coiui;. 
without  a  Jury,  and  on  the  basis  In  part 
of  a  presentence  probation  report,  has 
concluded  that  the  defendant  committed 
his  offense  "as  a  part  of  a  pattern  of 
conduct  which  was  criminal." 

Whether  this  unusual  procedure  is 
either  constitutional  or  wise  probably 
depends  on  whether  one  adopts  the  view 
that  we  are  dealing  here  only  with  the 
matter  of  informing  the  court  as  to  an 


Jury  and  found  guilty,  but  on  the  basis 
of  which  we  are  going  to  sentence  him  to 
prison  for  up  to  25  years. 

The  question  is  not  an  easy  one  to 
resolve;  and  in  practice  much  will  de- 
pend upon  the  fairness  and  wisdom 
with  which  the  procedure  is  administered 
and  applied. 

But  there  is  one  additional  facet  of 
this  provision  to  which  I  specifically 
direct  attention. 

The  bill  before  us  provides  that  there 
may  be  a  review,  by  the  court  of  appeals, 
of  the  action  of  the  trial  coiu-t  in  impos- 
ing a  "dangerous  special  offender"  sen- 
tence, and  of  the  length  and  severity  of 
the  sentence  imposed. 

The  principle  of  judicial  review  of  sen- 
tencing is  good;  it  is  in  line  with  modem 
legal  thinking;  it  makes  for  a  sensible 
uniformity  of  sentence;  and  it  offers  re- 
lief for  the  unjust  sentence  occasionally 
inflicted,  and  thus  enhances  respect  for 
the  law.  Such  a  provision  would  seem 
particularly  desirable  as  a  part  of  so  se- 
vere a  procedure  as  the  special  dangerous 
offender  sentencing  section. 

But,  by  a  provision  of  well  nigh  un- 
heard of  in  our  jurisprudence,  not  only 
the  defendant,  but  also  the  Government 
is  given  an  appeal  imder  this  measure, 
both  from  the  decision  of  the  trial  court 
that  a  special  offender  sentence  ought 
not  to  be  imposed  at  all,  and  as  to  the 
length  of  the  special  sentence  imposed — 
and,  on  appeal  or  request  for  review  by 
the  Government,  the  length  of  the  spe- 
cial dangerous  offender  sentence  imposed 
by  the  trial  court  can  be  Increased  by  the 
court  of  appeals. 

We  thus  create  a  situation  where  if  an 
appeal  be  taken  the  defendant  may  be 
worse  off  than  he  was  before. 

It  is  true  that  no  sentence  car.  be  In- 
creased imder  this  measure  If  the  de- 
fendant seeks  the  review. 

But  the  procedure  Is  subject  to  very 
grave  abuse. 

There  is  nothing  to  prevent  the  Gov- 
ernment from  seeking  review,  or  from 
doing  so  routinely,  and  then  intimating 
to  the  defendant  that  the  Government 
might  abandon  its  request  for  review.  If 
the  defendant  will  do  likewise. 

This  threat,  indeed,  can  be  used,  if  it 
is  so  desired,  not  only  to  discourage  an 
appeal  by  the  defendant  from  a  si>ecial 
dangerous  offender  sentence — but  even 
as  a  club  to  discourage  an  appeal — and, 
it  may  be  an  entirely  meritorious  ap- 
peal— from  his  conviction  on  the  merits 
in  the  first  place. 

The  commentary  of  the  Advisory  Com- 
mittee of  the  American  Bar  Association 
on  Standards  Relating  to  Appellate  Re- 
view of  Sentences  put  the  matter  thus: 
A  much  more  serlotu  problem  could  be 
created  by  giving  t^e  state  the  power  to  seek 
an  Increase  on  appeal.  The  existence  of  sucb 
power  could  well  have  the  effect  of  prevent- 
ing the  defend&nt  from  appealing  even  on 
the  merits  of  hl«  conviction.  The  ability  to 
seek  an  increase  could  be  a  powerful  club, 
the  very  existence  of  whlcb — even  assuming 
its  good  faltb  use — might  Induce  a  defend- 
ant to  leave  well  enough  alone. 
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In  addition  the  possibility  of  an  in- 
crease of  sentence  on  appeal  by  the  Gov- 
ernment raises  serious  constitutional 
questions  relating  to  double  jeopardy 
and  to  due  process  of  law  which  only  the 
Suoreme  Court  of  the  United  States  can 
ultimatelj'  resolve.  This,  I  think,  is  par- 
ticularly true  in  the  case  where  the  trial 
court  has  refused  to  find  the  defendant 
to  be  a  dangerous  special  offender  or  to 
impose  any  sentence  on  that  basis. 

It  is  my  judgment  that  it  smacks  of 
\mfaimess  and  is  wholly  unnecessary  to 
load  the  already  strong  provisions  of  title 
X  down  with  tlie  additional  problems  of 
governmental  appeal  of  and  possible  in- 
crease of  the  severity  of  the  special  title 
X  dangerous  offender  sentence. 

Rather  a  humane  and  reasonable  ap- 
proach would  be  to  ameliorate  the  rigors 
of  this  title  and  to  avoid  these  constitu- 
tional problems,  by  providing  for  review 
of  the  special  offender  sentence  by  the 
defendant  only,  without  any  possibility 
of  an  increase  of  this  sentence  on  appeal 
beyond  the  penalty  meted  out  by  the 
trial  court. 

At  the  appropriate  time  I  shall,  there- 
fore, offer  an  amendment  to  remove  from 
title  X  provisions  for  appeal  oi  sentence 
by  the  Government,  and  I  hope  that  the 
committee  and  the  House  may  support 
me. 

I  am  pleased  to  state  that  I  am  joined 
in  sponsorship  of  this  amendment  by  my 
colleagues  on  the  Committee  on  the  Ju- 
diciary, the  gentleman  from  Illinois  '  Mr. 
Railsback)  and  the  gentleman  from  New 
York  I  Mr.  Fish>  ,  and,  I  believe,  by  other 
members  of  that  committee. 

Mr.  YATES.  Mr.  Chairman,  will  the 

gentleman  yield? 

Mr.  DENNIS.  I  yield  to  the  gentleman. 

Mr.  YATES.  Mr.  Chairman,  may  I  say. 

I  too  shall  vote  for  the  amendment  to  be 

offered  by  the  gentleman. 

I  should  like  to  call  the  gentleman's 
attention  to  page  132  of  the  bill  with  ref- 
erence to  section  1968,  "Civil  Investiga- 
tive Demand." 

I  am  concerned  with  the  tremendous 
power  that  this  section  seems  to  give  the 
Attorney  General.  If  the  Attorney  Gen- 
eral in  his  own  discretion  believes  that 
any  person  or  business  may  have  books, 
records,  and  information  pertaining  to 
what  the  Attorney  General  calls  a  rack- 
eteering investigation,  he  may  issue  in 
writing  a  civil  investigative  demand  re- 
quiring such  person  to  produce  materials 
for  examination. 

The  powers  given  are  tremendous  here 
and  I  wonder  why  the  committee  did  not 
require  a  court  order  in  the  first  in- 
stance in  order  to  obtain  such  informa- 
tion. 

Mr.  DENNIS.  I  did  not  particularly 
address  myself  to  that  point,  but  I  would 
agree  with  the  gentleman  from  Illinois 
that  that  is  a  very  sweeping  power. 

Mr.  YATES.  Certainly,  in  any  other 
case  of  search,  the  Attorney  General  is 
required  to  go  to  court  for  a  subpena. 
He  has  to  In  the  case  of  wiretapping  and 
he  has  to  get  a  subpena  duces  tecimi 
where  he  wants  books  and  records.  Why 
should  he  be  given  this  right  merely  by 
saying  that  he  is  engaged  in  a  racketeer- 
ing investigation  and  be  able  to  go  to  the 
o£Qce  of  any  business,  or  to  any  person 


and  say,  "I  want  to  see  your  books  and 
records."  I  think  this  language  should  be 
stricken  from  the  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  CELLER.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman  from 
Indiana. 

Mr.    Chairman,    wUl    the    gentleman 

yield? 

Mr.  DENNIS.  I  yield  to  the  distin- 
guished chairman. 

Mr.  CELLER.  Is  it  not  true,  however, 
that  despite  the  fact  that  there  would  be 
this  civil  investigative  demand  resident 
in  the  Attorney  General,  it  must  be 
limited  to  organized  crime,  and  there  are 
guidelines  that  are  found  on  pages  122 
and  123  which  must  govern  the  Attorney 
General  before  he  can  make  such  de- 
mands. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DENNIS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  I  should  like  to  ask  the 
chairman  of  the  committee  whether 
there  is  anywhere  in  this  bill  a  definition 
of  organized  crime,  to  which  the  gentle- 
man refers. 

Mr.  CELLER.  No:  there  is  no  such  defi- 
nition. That  particular  matter  was  left 
flexible  so  that  there  would  be  no  diffi- 
culty in  enabling  the  Attorney  General 
to  attack  this  very  horrendous  evil  that 
besets  our  Nation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  has  expired. 

Mr.  Mcculloch.  Mr.  chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  <  Mr.  Railsback  ) . 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
want  to  begin  by  paying  my  respects  to 
the  chairman  of  the  Judiciary  Commit- 
tee who,  in  my  opinion,  showed  great 
leadership  in  his  willingness  to  com- 
promise certain  positions  that  were  con- 
trary, really,  to  his  own  personal  feel- 
ings. I  give  the  chairman  a  great  deal 
of  credit  for  his  willingness  to  do  this 
and  to  accwnmodate  some  of  the  Mem- 
bers on  our  side  of  the  aisle. 

I  also  wish  to  compliment  the  rank- 
ing Republican  member  of  the  commit- 
tee (Mr.  McCuLLOCH)  as  well  as  the  gen- 
tleman from  Virginia  iMr.  Poff),  who  I 
think  did  an  outstanding  job. 

Many  of  us  were  concerned  about  par- 
ticular titles  in  the  bill,  S.  30  which  was 
reported  to  us  by  the  other  body.  I,  for 
one,  was  concerned  about  titles  I  title 
Vn,  relating  to  litigation  concerning 
sources  of  evidence.  And  I  was  concerned 
about  the  dangerous  offender  provision, 
the  sentencing  of  dangerous  special  of- 
fenders, which  is  embodied  in  title  X. 

This  was  a  give-and-take  proposition. 
We  met  for  4  days  and  1  night,  trying  to 
report  out  a  bill  that  we  could  all  sup- 
port. Right  now  many  of  us  still  have 
reservations  about  some  parts  of  this  leg- 
islation, and  yet  we  know  that  the  prob- 
lem of  organized  crime  Is  so  important 
that  we  were  willing  to  try  to  report  out 
a  bill  that  we  think  substantially  accom- 
plishes the  purposes  of  the  Nixon  admin- 
istration, while  at  the  same  time  is  not 
offensive  to  us  from  a  constitutional 
standpoint. 
I  want  to  point  out  to  the  Member* 


that  in  respect  to  these  3  titles,  title  I  re- 
lating to  the  special  grand  jury,  there 
were  certain  amendments  that  were  of- 
fered, and  one  effect  was  to  take  out  two 
of  the  four  purposes  for  which  the  special 
grand  jury  could  be  called  and  would  be 
authorized  to  report.  Not  only  that,  but 
one  of  the  two  that  was  left  was  changed 
to  relate  only  to  a  special  grand  jury  in- 
vestigation and  report  concerning  ap- 
pointed officials,  and  not  elected  officials. 
In  respect  to  title  vn,  I  think  it  is  very 
significant  that  we  took  out  the  applica- 
bility of  this  section  which  deals  with 
litigation  concerning  sources  of  evidence 
to  States  and  to  local  governments.  We 
also  put  a  time  limit  on  it,  which  I  think 
greatly  Improved  it. 

And  in  respect  to  title  X,  the  danger- 
ous offender  section,  providing  for  the 
sentencing,  my  colleague  and  friend  from 
Virginia  offered  a  substitute  which  sub- 
stantially incorpKjrated  the  recommen- 
dations of  the  American  Bar  Association. 
In  my  opinion,  title  X,  by  reason  of  the 
amendment  offered  by  the  gentleman 
from  Virginia,  has  substantially  im- 
proved the  bill,  so  I  am  going  to  join  the 
chairman,  and  I  am  going  to  join  the 
gentleman  from  Ohio  (Mr.  McCulloch) 
the  ranking  Member  on  our  side  of  the 
aisle,  and  support  the  bill. 

Mr.  CONYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  am  still 
troubled  about  the  give  and  take  that 
took  place  in  the  committee.  I  fail  to  ap- 
preciate as  fully  as  the  gentleman  that 
there  was  that  much  give  and  take.  I 
thought  we  were  operating  under  the 
premise  that  there  was  going  to  be  a  dis- 
charge petition  brought  into  operation  if 
we  in  the  Judiciary  did  not  get  a  bill  out 
without  too  many  amendments.  I  admit 
there  were  over  50  important  improve- 
ments, but  it  seems  to  me  title  X  has 
failed,  even  with  the  supposedly  generous 
concessions  of  the  gentleman  from  Vir- 
ginia, to  come  anywhere  near  what  was 
desired  by  at  least  a  few  of  our  Mem- 
bers. 

Mr.  RAILSBACK.  Let  me  respond  to  my 
friend  by  saying  I  think  his  imderstand- 
ing  of  what  happened  is  correct.  There 
was  the  very  real  possibility  that  a  dis- 
charge petition  was  going  to  be  filed,  but 
what  this  meant  was.  in  my  opinion,  that 
there  was  an  overwhelming  majority  of 
the  elected  Representatives  In  this  House 
of  Representatives  who  favored  report- 
ing out  a  substantially  stronger  bill  than 
the  one  we  are  reporting  out  .right  now. 
It  put  tremendous  pressure  on  the  chair- 
man and  on  all  of  the  members  of  the 
committee. 

Let  me  finish  by  saying  this  is  the  ma- 
jority will  speaking.  I  think  this  reflects 
the  will  of  the  American  public.  They 
are  crying  for  a  tough  bill. 

Mr.  CONYERS.  But  the  committee  was 
working  under  that  pressure  the  gentle- 
man was  speaking  about. 

Mr.  RAILSBACK.  There  is  no  ques- 
tion about  that.  The  pewle  want  a  tough 
anticrime  bill. 

Mr.  Chairman,  for  many  years  there 
has  been  an  awareness  of  the  menace  of 
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organized  crime  in  this  country.  Since 
1954.  the  Justice  Departm^t  has  had 
an  organized  crime  and  racketeering  sec- 
tion. Committees  of  Congress  have  held 
hearings  which  have  developed  shocking 
information.  Occasionally  a  newspaper 
will  dramatize  the  dealings  of  organized 
crime.  But  the  menace  remains  and  must 
be  attacked. 

On  April  23,  1969,  President  Nixon 
sent  to  Congress  a  special  message  on 
organized  crime.  The  President  stated: 

Today,  organized  crime  has  deeply  pene- 
trated broad  segments  of  American  life.  In 
our  great  cities.  It  Is  operating  prosperous 
criminal  cartels.  In  our  suburban  areas  and 
smaller  cities.  It  Is  expanding  Its  corrosive 
Influence.  Its  economic  base  Is  principally 
derived  from  Its  virtual  monopoly  of  Illegal 
gambling,  the  numbers  racket,  and  the  im- 
portation of  narcotics.  To  a  large  degree,  it 
underwrites  the  loan-sharking  business  in 
the  United  States  and  actively  participates 
in  fraudulent  bankruptcies.  It  encourages 
housebreaking  and  burglary  by  providing  ef- 
ficient disposal  methods  for  stolen  goods.  It 
quietly  continues  to  infiltrate  and  corrupt 
organized  labor.  It  is  increasing  its  enormous 
holdings  and  influence  In  the  world  of  legiti- 
mate business.  To  achieve  his  end,  the  orga- 
nized criminal  relies  on  physical  terror  and 
psychological  intimidation,  on  economic  re- 
taliation and  political  bribery,  on  citizen  in- 
difference and  governmental  acquiescence. 
He  corrupts  our  governing  institutions  and 
subverts  our  democratic  processes.  For  him, 
the  moral  and  legal  subversion  of  our  society 
is  a  life-long  and  lucrative  profession. 

He  warned  the  good  people  of  this 
country  that  the  time  for  action  is  now, 
saying : 

As  a  matter  of  national  "public  policy",  I 
must  warn  our  citizens  that  the  threat  of  or- 
ganized crime  cannot  be  ignored  or  tolerated 
any  longer.  It  will  jiot  be  eliminated  by  loud 
voices  and  good  intentions.  It  will  be  elimi- 
nated by  carefully  conceived,  well-funded 
and  well-executed  action  plans.  Furthermore, 
our  action  plans  against  organized  crime 
must  be  established  on  a  long-term  basis  In 
order  to  relentlessly  pursue  the  criminal 
syndicate.  This  goal  will  not  be  easily  at- 
tained. Over  many  decades,  organized  crime 
has  extended  its  roots  deep  into  American 
society  and  they  will  not  be  easily  extracted. 
Our  success  will  first  depend  on  the  sup- 
port of  our  citizens  who  must  be  Informed 
of  the  dangers  that  organized  crime  poses. 
Success  also  will  require  the  help  of  Ck>ngress 
and  of  the  State  and  local  governments. 

In  1965,  President  Johnson  created  the 
President's  Commissions  on  Law  En- 
forcement and  Administration  of  Justice 
with  Nicholas  de  B.  Katzenbach  as  chair- 
man. Among  the  elements  of  the  com- 
mission was  a  Task  Force  on  Organized 
Crime.  Serving  on  the  Task  Force  were 
Kingman  Brewster,  Thomas  J.  Cahill. 
and  Lewis  P.  Powell.  The  task  force  re- 
port, published  in  1967.  contained  over  20 
recommendations,  and  many  of  these 
proposals  have  served  as  a  source  of  por- 
tions of  the  bill  under  consideration 
today.  The  history  of  these  recommenda- 
tions and  the  caliber  of  individuals  in- 
volved in  making  them  is  clear  and  con- 
vincing proof  of  the  broad  support  for 
and  desirability  of  the  proposals. 

Senate  bill  30  was  introduced  in  Jan- 
uary of  1969.  About  1  year  later  on  Janu- 
ary 23,  1970,  the  Senate  overwhelmingly 
passed  S.  30  by  a  vote  of  73  to  1.  This 


bears  repeating:  there  was  only  one  Sen- 
ator voting  against  the  bill. 

The  House  Committee  on  the  Judiciary 
was  referred  the  bill  and  scheduled  hear- 
ings which  began  May  20,  1970,  and  con- 
tinued for  a  total  of  8  separate  days,  the 
last  public  hearing  being  held  on  August 
5.  During  thi^  period,  the  committee  also 
held  5  days  of  hearings  on  explosives.  I 
report  this  because  I  do  not  want  my  col- 
leagues to  feel  that  this  is  some  sort  of  a 
sinister  measure  being  slipped  through 
without  study.  On  the  contrary,  some 
have  complained  that  it  has  taken  too 
long  to  process  the  legislation.  But  I  can 
assure  my  colleagues  that  the  Subcom- 
mittee No.  5.  on  wtiich  I  am  privileged  to 
serve,  gave  careful  thought  to  several  de- 
tailed and  lengthy  critiques  of  the  Sen- 
ate-passed bill  by  several  respected  orga- 
nizations, including  the  American  Bar 
Association,  the  American  Civil  Liberties 
Union,  the  American  Trial  Lawyers  As- 
sociation, the  Association  of  the  Bar  of 
the  City  of  New  York,  and  that  of  the 
County  of  New  York,  as  well  as  the  Na- 
tional Council  on  Crime  and  Delin- 
quency. The  subcommittee  held  about  7 
days  of  executive  sessions  on  the  bill  and 
several  changes  were  made  in  the  Sen- 
ate-passed bill.  We  have  reported  a  bill 
which  contains  several  safeguards  which 
were  not  in  the  Senate  mill.  And  we  have, 
I  feel,  a  substantially  improved  bill,  yet 
one  which  is  still  tough  enough  to  deal 
with  the  subject  of  organized  crime 
effectively. 

Before  I  discuss  provisions  of  the  leg- 
islation in  any  detail,  let  me  make  clear 
that  there  were  serious  objections  levied 
at  some  of  the  provisions  of  the  Senate- 
passed  bill  and  although  I  believe  that 
most  of  these  have  been  satisfied  by  ac- 
tion of  the  House  committee.  I  must  ad- 
mit to  some  uneasiness  as  to  the  possible 
abuse  of  certain  of  the  provisions  which 
might  diminish  the  rights  of  individuals 
beyond  that  which  may  be  necessary  to 
combat  organized  crime. 

The  following  is  a  brief,  title-by- title 
summary  of  the  provisions  of  the  com- 
mittee bill : 

TITLE    I — SPECIAL    GRAND    3VM.Y 

In  its  1967  report,  the  Task  Force  on 
Organized  Crime  recommended : 

At  least  one  investigative  grand  Jury  should 
be  Impaneled  annually  in  each  jurisdiction 
that  has  major  organized  crime  activity. 

The  report  stated: 

Such  grand  Juries  must  stay  In  session  long 
enough  to  allow  for  the  unusually  long  time 
required  to  build  an  organized  crime  case. 

As  contained  in  the  Senate-passed  ver- 
sion such  special  grand  juries  were 
largely  independent  of  court  control. 
Some  witnesses  opposed  this  aspect  of 
independence  from  the  courts.  The 
House  Judiciary  Committee  altered  the 
Senate  version  so  as  to  bring  the  special 
grand  juries  more  under  the  control  of 
the  Federal  courts.  The  power  of  a  grand 
jury  lies  in  the  subpena — through  it 
witnesses  can  be  compelled  to  appear  and 
bring  books  and  records.  Under  Federal 
law.  subpenas  issue  only  out  of  the  court 
and  thus  the  grand  Jury  is  generally 
thought  of  as  an  "arm  of  the  court."  The 


House  Committee  version  recognizes  that 
court  control  is  desirable. 

In  addition  to  making  an  indictment, 
these  special  grand  juries  would  also  be 
empowered  to  issue  a  presentment  or  a 
report  which  charges  something  less  than 
the  violation  of  a  Federal  law.  These 
reports  can  concern  misconduct  involv- 
ing appointed  governmental  oflBcials  and 
organized  crime.  When  the  report  iden- 
tifies an  individual,  he  is  granted  the 
protections  of  notice,  opportunity  to  pre- 
sent evidence,  and  judicial  review.  In 
addition,  he  is  also  guaranteed  that  he 
can  prepare  an  answer  and  have  his  an- 
swer printed  as  an  appendix  to  the  grand 
jury  report.  Also,  the  court  can  issue  or- 
ders preventing  the  unauthorized  publi- 
cation of  the  report. 

It  is  true  that  after  a  report  is  made 
public,  the  subject  of  such  report  can 
only  hope  that  the  press  and  the  read- 
ei-s  will  give  his  answer  equal  weight  to 
that  of  the  grand  jury  report.  But,  the 
authority  of  a  special  grand  jury  to  is- 
sue such  a  report  is  limited  in  this  bill  to 
those  cases  involving  organized  criminal 
activity.  With  such  limitations  and  re- 
strictions, the  public  exposure  of  ap- 
pointed officials  concemig  their  non- 
criminal misconduct,  malfeasance,  or 
misfeasance  in  office  involving  organized 
criminal  activity  as  a  basis  for  a  recom- 
mendation or  removal  or  disciplinary 
action,  is  warranted. 

The  State  of  New  York  has  had  a 
statute  of  simil.'i.r  nature  on  its  books 
and  this  law  served  as  a  model  for  the 
preparation  of  the  language  in  this  bill. 

TITLE    II GENERAL    IMMUNITY 

A  grand  jury  subpena  can  compel  the 
attendance  of  a  witness  and  the  pro- 
duction of  books  and  records,  but  ob- 
taining the  witness'  testimony  and  in- 
spection of  the  books  and  records  can- 
not be  accomplished  at  the  expense  of 
the  privilege  against  self-incrimination. 
In  order  to  compel  the  testimony  and 
not  infringe  upon  the  right  to  avoid  self-' 
incrimination,  the  concept  of  immunity 
has  arisen  whereby  the  witness  can  be 
forced  to  testify  and  protected  from 
having  his  testimony  used  against  him. 
Historically  two  types  of  immunity  have 
been  recognized,  one  is  "transaction"  im- 
munity and  the  other  is  "use"  inununity. 
Under  the  former,  the  witness  is  pro- 
tected from  any  prosecution  concerning 
the  "transaction"  no  matter  how  much 
independent  evidence  unrelated  to  his 
testimony  was  uncovered  for  use 
against  him.  Under  the  "use"  immunity, 
it  is  still  possible  to  use  unrelated  evi- 
dence for  a  prosecution  so  long  as  that 
evidence  was  not  directly  or  indirectly 
related  to  the  testimony  given  under 
immunity. 

In  keeping  with  the  recommendation 
of  the  President's  Task  Force,  this  leg- 
islation contains  a  general  Federal  im- 
munity statute.  It  provides  "use"  im- 
munity rather  than  "transaction"  im- 
munity. 

Under  recent  court  decisions,  it  is 
anticipated  that  the  "use"  immunity  is 
constitutionally  sufficient.  The  cases  of 
Malloy  v.  Hogan.  378  U.S.  1  and  Murphy 
v.  Waterfront  Commission,  378  UJ5.  52, 
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1964,  seem  to  clearly  sanction  "use"  im- 
munity. A  lengthy  discussion  of  cases 
and  the  history  of  immunity  can  be 
found  in  the  Senate  committee  report 
tS.  Rept.  91-617)  at  pages  51  et  seq. 
TTTLK  m — *BCAu:rr«ANT  wrrNrssBB 

Where  legal  formalities  and  proce- 
dures have  been  followed  and  a  witness 
expresses  his  contempt  for  the  court  by 
refusing  to  testify  before  the  court  or  a 
grand  jury,  this  legislation  would  per- 
mit the  confinement  of  such  witness  for 
a  period  not  to  exceed  18  months  and 
would  prohibit  his  release  on  bail  if 
his  appeal  of  such  order  is  frivolous  or 
taken  for  delay.  The  appeal  must  be  dis- 
posed of  within  30  days. 

Although  it  is  possible  that  such  au- 
thority might  be  subject  to  abuse,  we 
are  dealing  •*-ith  Federal  judges  and 
courts  and  the  authority  is  limited.  It 
is,  of  course,  similar  to  the  present  pro- 
cedure followed  under  the  civil  law.  It 
could  be  used  to  force  testimony  of  wit- 
nesses who  have  been  granted  immu- 
nity. 

TTTLE    IV rALSe   DECLARATIONS 

The  perjury  laws  are  to  encourage  a 
witness  to  give  truthful  testimony.  In 
keeping  with  recommendations  of  the 
President's  Commission  as  well  as  the 
American  Bar  Association,  this  legisla- 
tion abolishes  rules  which  required  more 
than  the  sworn  testimony  of  one  witness 
to  prove  a  statement  false  and  which 
prohibited  the  use  of  circumstantial  evi- 
dence of  falsity.  This  legislation  provides 
that  where  a  witness  under  oath  know- 
ingly makes  statements  which  are  incon- 
sistent to  the  degree  that  one  of  them  is 
necessarily  false,  he  has  perjured  him- 
self unless  he  corrects  his  statements 
during  the  same  proceeding  and  the  dec- 
laration has  not  substantially  affected 
the  proceeding. 

TTTl-E   V PROreCTED   FACILrTIES   rOK    HOUSING 

COVEKNMCNT   WITNESSIS 

While  other  provisions  of  this  legisla- 
tion are  designed  toward  creating  grand 
juries  to  take  and  require  testimony  of 
witnesses,  cases  against  organized  crime 
have  often  been  dropped  in  the  past,  ac- 
cording to  the  testimony  of  the  Attorney 
General,  because  witnesses  refuse  to  tes- 
tify and  are  in  fear  of  their  life.  Tamper- 
ing with  witnesses  has  been  one  of  orga- 
nized crime's  most  effective  counter 
weapons. 

The  charge  has  been  made  that  this 
section  of  the  legislation  could  easily  be 
subject  to  abuse  and  used  as  a  means  of 
employing  preventive  detention  of  "un- 
desirables." And  yet  the  people  we  are 
concerned  with  are  those  who  are  co- 
operating by  offering  testimony  against 
organized  crime  and  a  former  Attorney 
General  has  testified  that,  between  1961 
and  1965,  the  organized  crime  program 
of  the  Justice  Department  lost  more  than 
25  informants.  Furthermore,  what  is  au- 
thorized is  the  "offering"  of  such  facili- 
ties. There  is  no  authority  granted  in  this 
bill  for  mandatory  incarceration  in  such 
facilities.  We  have  authorized  a  voluntary 


program. 


TmX   VI DEPOSITIONS 


In  keeping  with  the  purpose  of  title  V 
to  protect  the  Government  witnesses 
themselves,  this  title  seeks  to  protect  the 


evidence  the  witnesses  have  to  offer  from 
corruption  or  other  interference  by  au- 
thorizing the  taking  of  pretrial  testi- 
mony in  a  deposition  form  potentially 
admissible  at  trial  to  preserve  the  testi- 
mony. If  such  potentially  admissible  evi- 
dence is  available,  it  may  frustrate  and 
remove  the  chief  incentive  that  or- 
ganized crime  has  in  tampering  with  wit- 
nesses or  their  testimony. 

Under  the  tiUe  as  revised  by  the  House 
Committee,  the  Government,  after  cer- 
tification by  the  Attorney  General  or  his 
designee  that  a  legal  proceeding  is 
against  one  who  is  believed  to  have  par- 
ticipated in  organized  criminal  activity, 
may  be  autliorized  to  use  a  deposition  of 
a  Government  witness  in  the  criminal 
proceeding.  A  court  order  is  necessary 
and  the  usual  protections  of  notice,  coun- 
sel, cross-examination,  and  rules  of  evi- 
dence would  apply.  In  addition,  the  fifth 
pjnendment  rights  of  a  defendant  would 
remain. 

TITU:  VII UTICATION  CONCEmNINO  SOtTRCES  OF 

KVmXNCE 

In  a  1969  decision,  the  U.S.  Supreme 
Court  held  that  after  a  defendant  who 
claimed  that  evidence  against  him  was 
tne  fruit  of  unconstitutional  electronic 
surveillance  had  established  the  illegal- 
ity of  the  evidence  gathering  by  the  Gov- 
ernment, he  must  be  given  all  that  con- 
fidential material  in  the  Government's 
files.  The  Court  rejected  the  Govern- 
ment's contention  that  the  trial  court 
could  be  permitted  to  screen  the  Govern- 
ment files  in  private  and  give  the  de- 
fendant only  material  which  is  "argu- 
ably relevant"  to  his  claim.  Aldtrman  v. 
United  States.  394  U.S.  165. 

The  Alderman  rule  involved  a  case  oc- 
curring prior  to  enactment  of  the  Fed- 
eral wiretapping  and  electronic  surveil- 
lance law — chapter  119,  title  18,  United 
States  Code — on  June  19,  1968.  Nonethe- 
less, it  seriously  endangers  the  lives  of 
informants  and  discourages  prosecution 
of  organized  crime  participants  by  re- 
quiring that  all  of  the  Government's  evi- 
dence be  given  to  the  defendant  for  re- 
view. In  the  case  of  organized  crime,  giv- 
ing it  to  one  defendant  Is  in  reality  giving 
it  to  the  entire  structure  of  organized 
crime.  Motions  to  suppress  and  for  dis- 
closure are,  in  the  opinion  of  many,  un- 
necessary beyond  that  evidence  which  is 
realistically  relevant  to  the  case  of  the 
defendant  on  behalf  of  whom  the  motion 
is  made. 

Wliile  there  is  no  argimient  that  ille- 
gally obtained  evidence  may  not  be  used 
against  a  defendant,  two  aspects  of  the 
Alderman  decision  are  troublesome; 
namely,  the  requirement  that  even  non- 
relevant  evidence  be  turned  over  from 
the  Government's  files,  and  also  that 
once  illegally  obtained  evidence  was  ob- 
tained concerning  an  individual,  it  must 
be  disclosed  even  if  the  prosecution  Ls  for 
an  event  which  had  not  occurred  at  the 
time  the  evidence  was  secured. 

The  House  Conunittee  added  language 
in  this  title  to  the  effect  that  disclosure 
of  information  from  the  Government's 
files  shall  not  be  required  "unless  such 
information  may  be  relevant  to  a  pend- 
ing claim  of  such  inadmissibility."  Thus 
we  have  added  a  requirement  of  rele- 
vancy which  was  not  included  in  the  Su- 


preme Court's  ruling  In  the  Alderman 
case.  It  remains  for  the  Supreme  Court 
to  consider  tills  in  further  litigation, 
however,  in  the  dissent  which  he  wrote 
to  the  Alderman  decision.  Justice  Harlan 
stated: 

It  Is  not  difficult  to  Imagine  cases  In  which 
the  danger  of  unauthorized  disclosure  of  im- 
portant information  would  clearly  outweigh 
the  riak  that  an  error  may  be  made  by  the 
trial  judge  in  determining  whether  a  partic- 
ular conversation  is  arguably  relevant  to  the 
pending  prosecution. 

This  title  also  deals  with  the  other 
troublesome  aspect  of  the  Alderman  rul- 
ing, that  prospective  criminal  prosecu- 
tions of  a  defendant  could  serve  as  a 
reason  for  opening  past  Government 
files  to  the  defendant.  The  House  Com- 
mittee added  language  which  provides 
that  If  a  crime  was  committed  more 
than  5  years  following  the  illegsJ  gather- 
ing of  evidence  by  the  Government  and 
involved  the  same  defendant,  the  evi- 
dence gathered  over  5  years  earlier  could 
not  be  presimied  to  have  been  the  cause 
of  the  prosecution  for  the  later  act,  and 
thus  there  could  be  no  forced  disclosure 
of  the  Government  flies. 

TTTLK   Vm SYNDICATED    CAMBLIMO 

In  his  message  to  Congress  on  or- 
ganized crime  the  President  stated 
that: 

This  administration  haa  concluded  that 
the  major  thrust  of  its  concerted  anti- 
organized  crime  effort  should  be  directed 
against  gambling  actlvlUee.  While  gambling 
may  seem  to  most  Americans  to  be  the  least 
reprehensible  of  all  the  activities  of  orga- 
nized crime,  it  is  gambling  which  provides 
the  bulk  of  the  revenues  that  eventually 
go  into  usurious  loans,  bribes  of  police  and 
local  officials,  "campaign  contributions"  to 
politicians,  the  wholesale  narcotics  traffic, 
the  infiltration  of  legitimate  businesses,  and 
to  pay  for  the  large  stable  of  lawyers  and 
accountants  and  assorted  professional  men 
who  are  in  the  hire  of  organized  crime. 

Gambling  income  is  the  lifeline  of  orga- 
nized crime.  If  we  can  cut  it  or  constrict  it. 
we  will  be  striking  close  to  its  heaxt. 

This  title  Is  similar  to  legislation 
which  was  sent  to  Congress  during  the 
administration  of  President  Johnson.  It 
enlarges  the  Federal  jurisdiction  over 
illegal  gambling  activities,  which  are  de- 
fined as  violating  a  law.  Involving  5  or 
more  persons,  operating  for  more  than 
30  days  or  having  a  gross  income  of 
$2,000  in  a  single  day. 

The  title  also  creates  a  Commission  To 
Review  National  Policy  Toward  Gam- 
bling. 

TITLE     IX RACKETEEK     INFLUENCXO     AND 

CORRUPT    ORGANIZATIONS 

This  title  is  designed  to  deal  with  the 
infiltration  of  organized  crime  into  legiti- 
mate business  and  labor.  The  title  makes 
it  a  crime  to  use  organized  crime  profits 
or  methods  to  establish,  acquire,  or  op- 
erate any  legitimate  business.  It  makes 
available  antitrust  case  sanctions  of  a 
civil  nature  to  remove  organized  crime 
from  legitimate  organizations. 

TITLE      X DANGEROUS      SPECIAL      OFTENDER 

SENTENdNO 

This  title  is  similar  to  the  approach 
which  the  House  recently  adopted  in  the 
drug  abuse  legislation.  It  provides  for 
additional  extended  sentences  of  up  to 
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25  years  for  dangerous  adult  special 
offenders. 

A  special  presentencing  Hearing  would 
be  held  at  which  the  defendant  would  be 
represented  by  counsel,  could  cross- 
examine  witnesses  and  provide  evidence, 
and  which  would  be  conducted  without 
regard  to  the  rules  of  evidence,  thus  per- 
mitting the  judge  to  take  into  considera- 
tion any  pertinent  evidence.  The  deci- 
sion of  the  judge  could  be  appealed  by 
either  the  Government  or  the  defendant. 

This  approach  has  been  advocated  by 
the  American  Bar  Association,  the 
American  Law  Institute,  and  the  National 
Council  on  Crime  and  Delinquency.  It 
was  also  recommended  by  the  President's 
Crime  Commission.  Nonetheless,  it  does 
deal  in  the  sensitive  constitutional  area 
of  due  process,  and  must  not  be  abused. 

TITLE    XI REGULATION    OF    EXPLOSIVES 

This  title  was  added  by  the  House 
committee  following  5  days  of  testimony 
on  the  subject  of  explosives.  It  increases 
the  penalties  for  the  Ulecal  use  of  explo- 
sives and  expands  Federal  control  of  the 
subject.  It  specifically  exempts  the  use 
of  black  powder  in  amounts  of  5  pounds 
or  less  for  handloaders  and  other  legal 
users.  It  establishes  licensing  and  permits 
regulation.  And  it  authorizes  the  FBI  to 
investigate  college  campus  riots  and 
bombings. 

TITLE       XII NATIONAL       COMMISSION        ON 

INDIVIDUAL    RIGHTS 

This  title  was  added  in  the  House 
committee  to  establish  an  agency  com- 
posed of  Senators.  Congressmen,  and 
Presidential  appointees,  for  the  purpose 
of  conducting  a  comprehensive  study  of 
special  grand  juries,  wiretapping,  and 
electronic  surveillance,  bail  reform  and 
preventive  detention,  no-knock  search 
warrants,  and  accumulation  of  data  on 
Individuals  by  Federal  agencies,  as  well 
as  other  Federal  laws  and  practices  which 
may  Infringe  upon  the  Individual  rights 
of  the  people  of  the  United  States.  We 
do  not  want  to  move  blindly  and  the 
Commission  can  be  quite  useful  to  Con- 
gress In  this  field. 

Mr.  McCULLOCH.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Florida  (Mr.  Cramer),  a  longtime  mem- 
ber of  the  House  Judiciary  Committee. 

Mr.  CRAMER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Ohio,  the  ranking 
member  of  the  committee  on  the  minor- 
ity side,  for  yielding. 

Mr.  Chairman,  I  congratulate  the 
committee  on  this  tough  hardhat  crime 
bill,  which  is  much  needed.  I  am  de- 
lighted the  committee  took  the  action 
the  American  people  are  demanding  be 
taken  with  regard  to  the  bombers  and 
the  burners  in  America,  the  bomb  throw- 
ers and  the  ambushers  and  the  bush- 
whackers, smd  I  hope  ijefore  long  we  will 
be  taking  affirmative  action  with  regard 
to  the  cop  Iclllers.  I  am  delighted  In  par- 
ticular to  see  In  this  legislation  the  anti- 
bombing  section,  as  well  as  other  sec- 
tions, many  of  which  I  have  introduced 
for  a  number  of  years.  Including  the 
immunity  of  witnesses,  as  an  example, 
and  including  in  addition  the  antibomb- 
Ing  title,  which  provides  for  the  death 
penalty  where' bombing  results  In  death. 

Mr.  Chairman,  when  we  had  kldnap- 


Ings  in  America — for  instance,  the  fa- 
mous Lindbergh  case — the  American  peo- 
ple demanded  action  and  the  Congress 
acted.  They  demanded  that  something 
be  done  to  stop  the  heinous  kidnaping 
of  children  in  America.  It  was  done.  Kid- 
naping lias  almost  come  to  a  halt  because 
of  the  action  taken  by  the  Congress  at 
the  demand  of  the  people,  I  hope  bomb- 
ings will  come  to  a  similar  halt.  The 
radical  revolutionaries  In  this  country 
have  as  their  intent  and  purpose  the  dis- 
ruption of  law  and  order  in  America,  the 
killing  of  as  they  say  "the  pigs,"  mean- 
ing the  policemen,  and  the  tearing  dojvn 
and  Ijombing  of  as  they  say  "the  pig- 
sties." meaning,  of  course,  the  police 
headquarters  and  the  jails. 

Mr.  Chairman,  the  time  has  come  for 
Congress  to  act.  I  am  delighted  to  see  It 
Is  doing  so,  and  in  particular  using  the 
Lindbergh  law  pattern  and  saying  to  the 
bomt>ers  that  we  are  going  to  put  them 
out  of  business,  and  If  they  do  not  get 
out  of  business,  the  death  penalty  can  be 
Invoked  If  they  Idll  someone  In  a  bomb 
attack.  There  Is  no  more  heinous  or 
sneaking  attack,  except  perhaps  In 
South  Vietnam,  no  more  heinous  or 
cowardly  attack  that  can  be  made  on 
an  American  citizen  than  by  hiding  a 
bomb  and  attacking  an  Innocent  person, 
such  as  the  graduate  student  at  the 
University  of  Wisconsin  who  was  killed 
In  the  bombing  of  the  library  of  re- 
search facility. 

I  am  glad  to  see  this  step  taken  by 
the  Congress.  I  have  Introduced  other 
stop-the-cop-klller  legislation,  and  I 
hope  that  step  will  be  taken.  I  will  be 
testifying  before  the  Senate  Internal  Se- 
curity Committee  this  afternoon  on  it.  I 
hope  the  step  will  also  be  taken  with 
respect  to  the  "cop  killers,"  with  respect 
to  those  who  would  klU  our  firemen 
while  on  duty,  with  respect  to  those  who 
would  kill  our  National  Guardsmen  while 
on  duty. 

Frankly,  I  believe  it  is  a  national  plan. 
It  is  not  just  happening.  I  believe  it  is 
a  national,  planned  program  on  the  part 
of  a  very  small  number  of  radical  revolu- 
tionaries who  want  to  destroy  our  institu- 
tions In  this  country. 

I  am  glad  to  see  the  Congress  bringing 
forth  this  strong  bill,  this  hard-hat  bill. 
I  wholeheartedly  support  it. 

Mr.  McCULLOCH.  Mr.  Chairman,  I 
would  be  pleased  if  the  majority  would 
use  some  time. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  that  he  has  three 
times  as  much  time  remaining  as  the 
gentleman  from  New  York. 

Mr.  McCULLOCH.  Mr.  Chairman,  I 
have  no  request  at  this  immediate  mo- 
ment for  imy  of  that  time,  and  I  have  no 
desire  to  slow  the  proceedings. 

Mr.  CELLER.  Mr.  Chairman,  how 
much  time  do  I  have  remaining? 

The  CHAIRMAN.  The  gentleman  from 
New  York  has  8  minutes  remaining. 

Mr.  CELLER.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  Scheuer). 

Mr.  HOGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHEUER.  I  am  happy  to  yield  to 
the  gentleman  from  Maryland. 

Mr.  HOGAN.  Mr.  Chairman,  I  should 


like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  Florida. 

Mr.  Chairman,  the  Organized  Crime 
Control  Act  of  1970  Is.  In  my  opinion,  a 
major  effort  to  provide  the  Federal  Gov- 
ernment some  of  the  weamns  needed  to 
root  out  crime. 

If  you  ask  the  average  citizen  what  he 
is  most  concerned  about  in  the  area  of 
crime,  imdoubtedly  he  will  reply,  "Fear 
of  physical  assault,"  "robbery."  This  is 
to  be  expected.  However,  what  most  peo- 
ple do  not  realize  is  that  much  of  our 
street  crime  is  directly  linked  to  orga- 
nized crime,  perhaps  a  less  obvious  but 
no  less  deadly  aggressor.  For  example, 
the  narcotics-crime  crisis  we  are  expe- 
riencing today — locally  and  nationwide — 
is  intimately  connected  with  syndicated 
crime.  Drug  abuse  in  our  Nation  has  in- 
creased dramatically  in  the  last  3  years. 
It  is  estimated  jye  have  between  5.000 
and  10,000  drue^ddicts  In  the  Washing- 
ton, D.C.,  area  alone,  and  an  alarming 
number  of  these  are  In  their  teens. 

Organized  crime  has  deeply  penetrated 
broad  segments  of  American  life,  making 
its  influence  felt  In  our  great  cities,  in 
suburbia,  and  even  in  our  smaller  cities. 
Its  economic  base  derives  from  iUegal 
gambling,  the  numbers  racket,  the  im- 
portation of  narcotics,  and  even  to  un- 
derwriting the  loansharking  business 
and  participating  In  fraudulent  bank- 
ruptcies. 

President  Nixon  defined  the  broad  base 
of  the  organized  criminal  activity  very 
well  when  he  said: 

To  achieve  his  end,  the  organized  criminal 
relies  on  physical  terror  and  psychological 
intimidation,  on  economic  retaliation  and 
political  bribery,  on  citizen  indifference  and 
governmental  acquiescence.  He  corrupts  our 
governing  institutions  and  subverts  our 
democratic  processes. 

In  other  words,  organized  crime  leaves 
no  area  of  human  endeavor  untouched 
by  its  corruption. 

Estimates  of  the  "take"  from  Illegal 
gambling  alone  in  the  United  States  runs 
anywhere  from  $20  billion,  which  is  over 
2  percent  of  the  Nation's  gross  national 
product,  to  $50  billioi^  a  figure  larger 
than  t^e  entire  Federal  budget  for  fiscal 
year  1951. 

One  of  the  most  important  aspects  of 
the  bill- Is  that  dealing  with  bombing. 

Since  the  middle  of  1969  an  unprece- 
dented wave  of  explosive  bombings  has 
occurred  across  the  Nation.  The  targets 
of  these  terroristic  acts  include  almost 
every  type  of  public  and  private  institu- 
tion, but  the  attacks  have  concentrated 
most  heavily  on  police  stations,  court 
buildings,  corporate  oflBces,  millUr>-  fa- 
cilities, and  college  campuses. 

A  recent  18-month  survey  by  the  U.S. 
Treasury  Department  showed  the  fol- 
lowing statistics: 

Bombings  (explosive,  incendiary) 4,330 

Attempts  to  bomb 1.475 

Threats  to  bomb 35, 129 

Total    bombings,    attempts   or 
threats 40.934 

The  General  Services  Administration 
reported  46  threats  to  bomb  Federal 
buildings  in  a  12-month  period  ending 
June  30,  1969,  and  383  bomb  threats  in 
the  corresponding  period  ending  June 
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30  1970  Actual  bombing  and  arson  in- 
cidents in  Federal  buildings  increased 
from  13  in  the  12-month  period  ending 
June  30.  1969.  to  38  in  the  corresponding 
period  in  1970.  Losses  in  Property  damage 
increased  accordingly  from  S7.250  to 
S612  569.  The  General  Services  Adminis- 
tration esUmates  that  130  evacuations 
of  Government  personnel  resulUng  from 
the  receipt  of  bomb  threats  during  Jan- 
Sryto  June  1970.  cost  the  Government 
$2  2  million  in  man-hours  lost— a  loss 
far  exceeding  the  reported  loss  m  prop- 
enyTamagei.  This  needless  waste  can- 

^°i  Jo'taf  o7  33?bombing  incidents  were 
reported  to  the  FBI  from  January  1 
through  September  11  of  Uiis  year.  Of 
these  25  were  on  coUege  campuses  and 
n  were  near  campuses  or  in  coUege 
towns.  During  the  last  school  year,  there 
were  14  bombings  and  246  arson  mci- 

'^?he?;igTdSof  prof.  Robert  Fass- 
n«cht  to  an  explosion  at  the  University 
S  wUSiSi  on  August  24  shocked  the 

^^Santibombing  provisions  of  this 
bill  are  vitally  needed. 

I  am  proud  and  pleased  that  the 
Judiciary  Committee  has  included  *im- 
in  its  recommendations  to  the  House 
two  proposals  which  I  introduced  and 
have  supported.  .  . 

I  proposed  extended  terms  of  impris- 
onment for  habitual  offendersconvicted 
S??eSies  in  Federal  courts.  This  would 
aUow  Federal  judges  to  deal  more  se- 
verely with  those  hard-core  professional 
criminals  who  pose  a  real  and  contmmng 
threat  to  society. 

Second.  I  sought  to  prohibit  the  in- 
vestment of  income  de"^ed  f  ?f^^S 
activities  in  legitimate  esUblished  busi- 
SsS^  enterprises.  In  addition  I  would 
broaden  and  clarify  the  Jurf^iction  of 
Federal  investigators  to  identify  the  U- 
legal  sources  of  revenue  of  the  orga- 
nized criminal  elements. 

Among  its  other  aspects,  the  Orga- 
nized Crime  Control  Act: 

Provides  secure  housing  faciUties  for 
Government  witnesses  in  organized 
crime  investigations  and  prosecutions 
on  both  the  SUte  and  Federal  levels. 

Replaces  the  old  immunity  statutes 
with  a  single  law  saying  that  testimony 
given  by  an  immediate  witness  cannot 
be  used  against  him.  However,  it  leaves 
the  Government  free  to  prosecute  him 
on  the  basis  of  other  evidence  it  gathers 
elsewhere.  ., 

Extends  Federal  jurisdiction  over  U- 
legal  gambling  to  include  aU  such  activi- 
ties in  operation  for  more  than  30  days 
or  from  which  gross  revenue  is  $2,000 
in  any  single  day,  involving  five  or  more 
persons.  It  also  provides  penalties  lor 
participation  In  which  activities  of-tip 
to  $20,000  in  fines,  and/or  up  to  5  years 
imprisonment.  This  is  one  of  the  biUs 
most  significant  provisions,  for  the  ii- 
nancial  mainstay  of  organized  crune  is 
gambling.  The  revenues  of  gambling  net 
the  Cosa  Nostra  between  $7  to  $50  billion 
per  year  which  helps  underwrite  its  ac- 
tivities in  the  field  of  narcotics. 

Furthermore,  the  committee  has  rec- 
ommended provisions  which  are  designed 
to  assist  the  States  to  regulate  more  ef- 
fectively the  sale,  transfer,  and  other  dis- 
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position  of  explosives  within  their  bor- 
ders prohibiting  distribution  to  persons 
under  21  years  of  age,  drug  addicts,  men- 
tal defectives,  fugitives  from  justice,  and 
persons  indicted  or  convicted  of  certain 

crimes.  .      .     .     ,  , 

In  addition,  the  Federal  criminal  law 
is  strengthened  with  respect  to  the  il- 
legal use.  transportation  or  possession  of 
explosives,  including  incendiary  devices. 
In  addition  to  increasing  present  penal- 
ties for  the  illegal  use  of  explosives,  the 
scope  of  tiie  Federal  law  is  expanded  to 
cover  malicious  damage  or  destruction  by 
explosives  to  Federal  property  or  prop- 
erty of  recipients  of  Federal  financial 
assistance. 

The  bill  proscribes  malicious  damage 
or  destruction  by  explosives  of  real  or 
personal  property  used  in  intersUte  or 
foreign  commerce  or  in  any  activity  af- 
fecting interstate  or  foreign  commerce. 
The  death  penalty  is  extended  to  new  of- 
fenses added  under  this  title. 

In  1965   the  President  called  together 
the  National  Crime  Commission  to  find 
out  why  organized  crime  was  growing 
despite  the  Nation's  efforts  to  arrest  its 
development.  In  reply  this  Commission 
identified  a  number  of  factors:  Lack  of 
resources,  lack  of  coordination,  lack  of 
political  and  public  commitment,  failure 
to  use  criminal  sanctions.  But  the  major 
legal  problem  contributing  to  its  growth 
was  atti-ibuted  to    "defects  in  the  evi- 
dence-gathering process."  The  Organized 
Crime  Control  Act  of  1969  is  an  excel- 
lent effort  to  correct  these  defects  on  the 
Federal  level. 

The  crime  threat  today  is  urgent.  To 
overcome  it  we  must  be  willing  to  fight 
on  all  fronts.  We  must  seek  and  support 
legislation  such  as  the  Organized  Crime 
Control  Act  of  1970,  which  wUl  correct 
our  criminal  procedures  and  improve  our 
evidence-gathering  methods.  We  must— 
if  our  desire  to  stamp  out  crime  is  as 
strong  as  our  words— make  sure  that  we 
have  the  means  and  the  know-how  to 
combat  society's  primary  threat  today. 

Mr  SCHEUER.  Mr.  Chairman,  we 
have  heard  repeated  aUegations  here 
this  afternoon  tiiat  what  the  American 
people  want  is  a  tough,  hardhat  biU  on 
organized  crime.  I  am  not  so  very  sure 

of  that.  . 

I  represent  a  district  which  is  prob- 
ably as  agonized  by  urban  problems  by 
violent  street  crimes,  by  drug  addiction, 
by  gambling  that  takes  out  of  that  com- 
munity as  much  as  welfare  payments 
bring  into  it.  as  any  district  in  America; 
and  I  have  heard  very  Uttie  sentunent 
about  a  hardhat  bill  on  organized  crime. 

I  believe  what  the  people  of  our  coun- 
try want  is  a  bill  that  gives  them  some 
security  in  the  streets,  security  m  their 
homes,   serenity,   peace,   freedom   from 
the  fear  of  violent  personal  atteck.  They 
do  not  know  much  about  the  details  as 
to  how  they  are  going  to  get  that,  but 
I  believe  what  they  want  is  results,  and 
effectiveness,  and  not  a  lot  of  hardhat 
oratory  that  is  going  to  be  awfully  soft 
on  results  a  year  from  now  when  we 
come  to  appraise  what  we  have  done,  as- 
suming this  bill  passes. 
Yesterday  the  gentieman  from  Iowa 

(Mr  Kyl)  suggested  in  a  quotation  from 
Alexander  Hamilton  that  in  a  period  of 
violence  and  lawlessness  people  are  will- 


ing to  become  less  free  in  order  to  be- 
come more  safe. 

I  share  with  my  coUeagues,  the  gen- 
tieman from  Texas  (Mr.  Eckhabdt)  .  the 
gentieman  from  New  York  (Mr.  Ryan). 
the    gentieman    from    Michigan     (Mr. 
CoNYERs).  the  gentieman  from  Illinois 
(Mr    MntvA).  and  my  RepubUcan  col- 
leagues   also,    their    deep    reservations 
about  some  of  the  grave  constitutional 
issues  which  have  been  raised  in  respect 
to  this  bill,  including  the  special  offend- 
ers senteijcing  provision,  the  death  pen- 
alty for  the  illegal  use  of  explosives,  the 
creation  of  grand  juries  with  powers  to 
accuse  public  officials  without  an  oppor- 
tunity  for    rebuttal,    the    litigation    on 
sources  of  evidence,  and  the  like.  But  I 
must  say.  out  of  respect  for  the  anxieties 
of  my  district,  if  I  believed  that  by  erod- 
ing somewhat  the  civil  liberties,  the  civil 
rights    and    the    constitutional    rights 
which    this    bUl    would   envisage— if    I 
thought  it  would  work— I  might  reluc- 
tanUy  be  wUling  to  sacrifice  some  of  our 
freedoms  for  the  serenity,  for  the  peace 
of  mind,  for  the  security  in  the  streets 
and  in  the  homes  that  the  American 
people  desperately  want  and  that  the 
people   of   my  ravaged  district  m  the 
South  Bronx  demand  and  pray  for  as  a 
matter  of  life  and  death. 

However.  I  fear  that  this  bill,  with 
all  due  respect  to  the  venerable  and  be- 
loved chairman  of  the  committee  and 
the    diligent    and    highly    professional 
members  of  the  majority  and  minority, 
and  with  respect  and  gratitude  to  them 
for  many  of  the  highly  effective  and  pro- 
fessional pieces  of  legislation  that  they 
have  presented  to  this  House  in  months 
and  years  gone  by.  I  suggest  that  this 
bill  is  an  exercise  in  waste,  in  futllit3^ 
and  in  frustration  that  will  come  back 
to  haunt  us  in  years  to  come,  because. 
Mr    Chairman,  this  bill  will  not  work. 
It  is  a  waste  because  it  is  diverting  us 
from  the  real  challenge  that  lies  ahead 
of    improving    the    entire    length    and 
breadth  of  the  criminal  justice  system 
and  improving  the  effectiveness  of  our 
systems  of  detection  and  apprehension 
of  criminals,  which  is  what  tiie  people 
want;   of  prompt  trial  and  conviction 
of  the  guilty  and  freeing  of  the  Innocent, 
which  Is  also  what  our  people  want;  and 
improvement  of  the  systems  of  rehabili- 
tation and  correction  that  today  are  an 
outrage  to  the  national  conscience,  where 
they  take  young  amateurs  and  turn  them 
into    hardened    professionals.    That    is 
what  our  people  want  and  not  hardhat 
rhetoric  that  wUl  not  work.  ^     ^. 

The  basic  underlying  philosophy  ol 
this  bill  is  that  nonvictim  social  conduct 
can  be  controUed  and  prohibited  by  more 
stringent  penalties  and  more  law  en- 
forcement. M  Uiere  is  one  thing  we  know 
from  4.000  years  of  human  history,  it 
Is  that  there  are  certain  types  of  per- 
sonal conduct  Uiat  tiie  law  cannot  reach. 
Mr.  CONYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHEUER.  I  am  happy  to  yield  to 
the  gentieman  from  Michigan. 

Mr  CONYERS.  I  think  the  gentieman 
is  on  ttie  right  track,  because  as  we  look 
at  the  statement  and  the  purpose  of  the 
bill  it  is  premised  on  a  theory  that  the 
Members  may  want  to  question;  that  is, 
that  organized  crime  has  been  success- 
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ful  and  that  the  law-enforcement  agen- 
cies of  this  country  have  been  unsuccess- 
ful because  of  the  evidence-producing 
machinery  that  is  available  to  the  courts. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr.  Mcculloch.  Mr.  chairman,  al- 
though not  requested.  I  would  be  glad  to 
yield  2  minutes  for  the  questioning  of 
the  gentleman  from  Michigan  to  be  pro- 
pounded to  the  gentleman  from  New 
York. 

The  CHAIRMAN.  The  gentieman  from 
New  York  is  recognized  for  2  additional 
minutes. 

Mr.  CONYERS.  WiU  the  gentieman 
yield  further? 

Mr.  SCHEUER.  Yes.  I  am  glad  to  yield. 

Mr.  CONYERS.  Therefore,  if  we  are 
able  to  strengthen  the  court  machinery 
and  the  evidence  rules,  we  will  be  able 
to  diminish  crime  on  an  organized  basis. 
I  think  this  bill  is  posit^  on  a  theory 
that  could  be  challenged  by  a  good  many 
Members  of  this  body. 

Mr.  SCHEUER.  I  agree  entirely  with 
the  gentleman. 

What  is  apparent  from  our  history 
abroad  and  at  home  is  that  consenting 
adults  will  engage  in  sexual  activities 
for  remuneration,  and  they  have  for 
eons,  and  we  cannot  control  that.  If  any- 
body here  doubts  it.  let  him  take  a  walk 
with  me  through  Times  Square,  and  if  he 
is  not  deaf.  dumb,  and  blind,  and  palsied, 
he  will  get  15  propositions  per  block  for 
the  exchange  of  sexual  services  for  pay. 

For  4.000  years  human  beings  have 
gambled.  For  that  period  of  time  they 
have  also  enjoyed  mind-altering  devices 
and  substances.  Alcohol,  tobacco,  and 
amphetamines  have  been  legal  in  this 
country.  Apparently  we  could  not  con- 
trol the  consumption  of  alcohol,  and 
ultimately  stopped  trying. 

We  had  a  disastrous  experience  in  de- 
meaning the  law  which  was  created  to 
control  that  particular  type  of  conduct 
which  some  people  considered  antisocial, 
the  consumption  of  a  particular  kind  of 
mind-altering  substance. 

Mr.  Chairman,  it  is  perfecUy  clear  that 
we  cannot  and  will  not  control  gambling, 
7  do  not  care  bow  punitive  we  get. 

In  Detroit  earlier  this  year  the  Depart- 
ment of  Justice  sent  in  a  great  number  of 
law-enforcement  ofQcers  in  a  massive 
dragnet  effort  to  help  bring  under  con- 
trol gambling,  yet  10  days  later  a  kid 
could  have  placed  a  bet  on  any  Detroit 
street  corner. 

In  New  York  City  in  the  last  year  we 
have  had  10.000  arrests  of  people  en- 
gaged in  the  numbers  racket  who  sold 
more  than  $5,000  worth  of  bets  a  day. 
How  many  of  those  were  convicted?  One 
out  of  that  number,  for  1  year  or  more. 

■Mr.  Chairman,  I  fear  that  this  bill  is 
stabbing  in  the  dark  at  organized  crime. 
While  providing  some  more  effective  legal 
tools  to  gather  evidence  for  prosecuting 
the  syndicate  criminal,  the  bill  is  clearly 
inadequate  to  the  task  of  controlling  or- 
ganized crime.  The  simple  fact  is  that 
we  do  not  yet  know  precisely  how  to  con- 
trol the  gambling,  loan  sharking,  and 
narcotics  activities  on  which  organized 
crime  feeds  and  flourishes. 

Titie  VIH  of  the  bill  before  us  today 
recognizes  the  need  for  research  on  how 


we  can  evolve  a  rational  national  policy 
on  gambling.  That  titie  calls  for  a  com- 
prehensive review  of  Federal  and  State 
gambling  law  enforcement  policies  and 
their  alternatives.  I  applaud  the  estab- 
lishment of  such  a  Commission  with  the 
expectation  that  the  Commission  will  and 
must  deal  with  the  question  of  legaliza- 
tion of  certain  forms  of  gambling  in 
order  to  deprive  its  monopoly  profits  to 
organized  crime.  Considerable  evidence 
indicates  that  legal  penalties  cannot  and 
should  not  be  used  to  regulate  this  type 
of  human  conduct.  I  would  like  to  out- 
line briefly  some  of  the  areas  that  need 
to  be  researched  by  this  Commission. 

The  Commission  should  examine  the 
effectiveness  of  legal  prohibitions  on 
gambling  activity.  As  the  Attorney  Gen- 
eral hsis  pointed  out,  private  citizens 
spend  anywhere  from  $20  to  $50  billion 
a  year  on  various  forms  of  gambling,  de- 
spite legal  restrictions  on  such  activity 
in  virtually  every  State.  Even  after  con- 
certed efforts  across  the  Nation  at  prose- 
cuting illegal  gambling,  the  practice  con- 
tinues unabated. 

Nowhere  in  our  Nation  is  there  a  pur- 
poseful political  and  judicial  commit- 
ment to  stamping  out  gambling. 

We  seem  to  have  grossly  overestimated 
the  ability  of  criminal  law  to  regulate 
this  type  of  human  conduct.  If  we  can- 
not legislate  this  morality,  if  criminal 
penalties  do  not  discourage  people  from  . 
gambling,  then  we  must  ask  what  kinds 
of  activities  do  we  want  to  deter  or  con- 
trol, by  means  of  criminal  sanctions,  and 
effective  law  enforcement. 

The  Commission  should  consider  the 
consequences  of  legalizing  various  kinds 
of  gambling,  from  off-track  betting  to 
casinos.  The  present  criminal  sanctions 
against  gambling  drive  up  the  costs  and 
increase  the  risks  of  those  who  take  bets, 
so  that  only  organized  crime  is  willing 
and  able  to  operate  gambling  enterprises. 

Organized  crime  has  driven  out  all 
competition,  taking  over  $6  to  $7  billion 
in  monopoly  profits. 

The  present  system  encourages  bribery 
of  law-enforcement  ofBcials  since  gam- 
bling operations  cannot  functim  with- 
out the  cooperation  of  these  ofBclals. 
Legalization  could  destroy  the  monopoly 
grip  of  organized  crime  on  gambling,  cut- 
ting off  their  principal  source  of  funds, 
and  eliminating  one  of  the  primary 
motivations  for  corruption  of  public  of- 
ficials. 

Legal  outiets  for  gambling  Impulses 
have  been  provided  for  in  England  for 
many  years,  and  in  Nevada  and  Puerto 
Rico.  New  York  State  has  recentiy  legal- 
ized off-track  betting.  The  Commission 
should  examine  how  successful  these  ex- 
periences have  been,  using  such  studies 
as  one  planned  by  the  National  Institute 
of  Law  Enforcement  and  Criminal 
Justice  in  New  York,  to  discover  whether 
or  not  organized  crime  suffers  when 
there  is  a  legalized  ouUet  for  gambling. 
In  New  York,  for  example,  it  appears 
that,  as  opportunities  for  legal  betting 
Increase,  the  size  and  number  of  illegal 
bets  decrease.  The  Commission  should 
study  the  hypothesis  that  licensing.  State 
or  Federal  supervision,  smd  taxation  are 
more  effective  methods  of  fighting  or- 
ganized criminal  syndicates  than  out- 


right prohibition  of  the  activity  on  which 
they  persistentiy  feed. 

Such  alternatives  for  rational  control 
of  gambling  would  have  a  massive  im-    ^ 
pact  on  our  criminal  justice  system,  free-    I 
ing  its  resources  and  manpower  to  de-    ^ 
liver  really  important  law-enforcement  * 
services. 

The  Commission  can  insure  an  effec- 
tive and  carefully  planned  approach  to 
exercising  social  control  over  gambling, 
and  permanenUy  removing  it  as  a  source 
of  billion-dollar  profits  for  organized 
crime. 

This  is  the  kind  of  Federal  help  our 
cities  need.  Yesterday,  our  distinguished 
colleague  from  Virginia  (Mr.  PofD 
asked  if  we  v.anted  a  Federal  Police  Es- 
tablishment so  strong  as  to  reach  into 
local  street  crime.  I  say  yes,  enthusiasti- 
cally. We  want  the  Federal  Government 
to  provide  the  research  assistance,  the 
guidance,  and  the  professional  sup^xirt 
that  our  cities  and  States  so  desperately 
need  in  improving  their  law-enforce- 
ment systems. 

By  way  of  summing  up,  I  commen(^to 
the  Commission's  attention  the  follow- 
ing quotation  from  John  Mack,  director 
of  the  School  of  Social  Study,  Univer- 
sity of  Glasgow: 

Organized  crime  is  produced  by  an  over- 
worked and  over-reaching  criminal  law, 
which  attempts  and  falls  to  regulate  t^e 
'private  moral  conduct  of  the  citizen.  When 
people  are  prevented  by  means  of  the  crim- 
inal law  from  obtaining  goods  and  services 
which  they  have  demonstrated  that  they  do 
not  intend  to  forego,  criminals  will  step  in 
to  supply  those  goods  and  services  under 
monopoly  conditions  at  high  profit  to  thon- 
selves.  This  will  lead  to  the  development  of 
large-scale  organized  criminal  groups,  which, 
as  in  the  field  of  legitimate  business,  extend 
and  diversify  their  operations,  thus  financing 
and  promoting  other  criminal  activity.  It 
follows  that  direct  action  against  the  rack- 
eteers and  mobsters  by  stepping  up  police 
activity,  creating  q;>ecial  organized  crime 
groups,  and  similar  measures,  will  have  littl* 
or  no  effect  on  the  criminal  systems;  and 
that  any  plan  to  deal  with  crime  in  Amer- 
ica "must  first  of  all  face  this  problem 
of  the  over-reach  of  the  criminal  law,  atate 
clearly  the  nature  of  Its  prloritlea  in  regard 
to  the  use  of  the  criminal  sanction,  and  in- 
dicate what  kinds  of  inunoral  and  antl-sodal 
conduct  should  be  removed  from  the  cur- 
rent calendar  of  crime.** 

Mr.  MCCULLOCH.  Mr.  Chairman,  I  am 
pleased  now  to  yield  4  minutes  to  the 
distinguished  gentieman  from  New  Jer- 
sey (Mr.  Hunt). 

Mr.  HUNT.  Mr.  Chairman,  today  let 
me  say  that  I  sat  in  this  Chamber  and 
listened  to  many  arguments  as  to 
whether  or  not  the  current  legislation 
now  pending  before  this  body  is  good, 
bad  or  indifferent.  Undoubtedly,  there 
will  be  a  number  of  amendments  offered 
to  this  bill.  But  in  my  estimation — and  I 
back  this  with  a  number  of  years  of  ac- 
tual experience  in  the  law-enforcement 
field — I  think  this  bill  that  has  been  pro- 
duced is  a  very  fine  piece  of  legislation, 
long  needed. 

I  do  not  care  whether  one  talks  about 
hardhat  rhetoric  or  what  one  talks 
about.  When  it  comes  down  to  protect- 
ing the  life  of  American  society,  this  is 
exactly  the  Job  of  the  legislative  branch 
to  make  laws  that  will  protect  the  people 
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of  this  Nation  and  not  to  go  around 
eulogizing  those  sob  sisters  and  other 
people  who  will  condemn  it. 

It  has  just  been  said  that  there  were 
10.000  arrests  for  one  particular  type 
of  crime  in  New  York  City  and  only  one 
conviction.  When  that  statement  is 
made  one  indicts  the  entire  system  of 
jurisprudence.  I  believe  the  gentleman 
from  New  York  knows  what  I  am  talk- 
in=;  about.  However.  I  would  question 
that  one  conviction  out  of  10.000  arrests. 
Mr.  Chairman.  I  am  well  acquainted 
with  the  members  of  the  New  York  City 
Police  Department.  They  do  an  excel- 
lent job  and  have  done  a  very  fine  job 
over  the  years.  It  is  a  very  difficult  job 
for  them  to  take  on  tliis  responsibility 
and  do  an  effective  job.  I  do  not  want 
to  see  them  indicted  by  saying  that  they 
made  10.000  arrests  and  only  obtained 
ohe  conviction  on  one  phase  of  criminal 
activity. 

Mr.  Chairman,  it  has  long  been  known 
in  this  world  that  the  morals  of  man 
has  been  the  root  and  downfall  of  all 
societies.  If  one  looks  back  in  history 
one  will  find  that  2.700  years  before 
Christ  the  Persian  armies  used  mari- 
huana for  the  purpose  of  juicing  up 
their  troops  to  make  them  more  fero- 
cious in  battle.  But  we  have  today  many 
sob  sisters  who  say.  "We  should  legalize 
marihuana." 

Mr.  Chairman,  how  about  the  police- 
man, the  law  enforcement  officer,  the 
man  who  goes  out  every  day  of  his  life 
to  protect  society,  who  is  sniped  at. 
beaten  and  attacked  and  yet  people 
have  some  uncanny  way  of  winking  at 
this?  How  about  the  fireman  up  on  the 
100-foot  ladder  but  who  is  shot  off  the 
ladder  while  he  is  trying  to  protect  the 
people  and  the  property  in  that  particu- 
lar surea? 

I  say  to  you  gentlemen  the  bill  that 
is  now  before  this  body  has  been  needed, 
and  sorely  needed,  for  a  number  of 
years.  It  is  about  time  that  we  got  tough 
with  them,  the  criminal  element,  because 
the  criminal  has  become  very  tough  on 
society.  We  cannot  permit  this  situation 
to  continue  to  grow,  because  we  have  a 
Frankenstein  on  our  hands.  We  must 
begin  to  correct  this  condition.  If  rhet- 
oric caimot  do  this  and  if  rhetoric  has 
been  tised  in  the  past  and  has  not  been 
successful,  let  us  change  the  law  and  con- 
trol  the   hoodlums  more  stringently. 

Mr.  SCHEUER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SCHEUER.  Mr.  Chairman.  I  agree 
with  the  gentleman  at  least  in  this  one 
point,  that  we  have  the  finest  police  force 
in  the  United  States  in  New  York  City. 

Mr.  HUNT.  I  would  not  go  that  far,  sir; 
they  are  a  fine  police  department,  excel- 
lent, but  we  have  many  fine  police  de- 
partment in  our  country. 

Mr.  SCHEUER.  I  respect  those  32,000 
professionals,  and  I  think  our  new  police 
chief  is  as  fine  a  law  enforcement  pro- 
fessional as  there  is  in  this  country.  And 
it  is  for  this  very  reason  that  I  want 
to  see  our  police  freed  from  the  unfair 
burden  of  trying  to  enforce  laws  that  no- 
body wants  to  see  enforced,  and  that  only 
lead  to  the  corruption  of  the  police  de- 


partment, which  we  have  seen  in  New 
York  by  a  very  small  percentage  of  the 
officers,  corruption  which  has  neverthe- 
les  affected  the  morale  and  the  public 
reputations  of  the  vast  majority  of  the 
other  high-principled  police  profes- 
sionals. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  Mcculloch.  Mr.  chairman,  I 
yield  1  additional  minute  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUNT.  Mr.  Chairman.  I  thank  the 
gentleman  for  the  additional  time. 

Mr.  Chairman,  in  response  to  the  state- 
ment made  by  the  gentleman  from  New 
York  (Mr.  Scheuer  > ,  I  woulo  ask  the  gen- 
tleman if  the  gentleman  has  consulted 
with  the  members  of  the  New  York  City 
Police  Department  as  m  the  merits  of 
this  bill? 

Mr.  SCHEUER.  No,  I  have  not. 
Mr.  HUNT.  I  suggest  you  do.  because 
you  will  find  a  different  story  among 
tliose  men  who  go  out  and  lay  their  lives 
on  the  line  for  the  protection  of  you, 
your  loved  ones,  and  for  me. 

Mr.  SCHEUER.  I  can  tell  the  gentle- 
man that  the  District  Attorney  oi  Bronx 
County,  Burton  Roberts,  and  the  assist- 
ant district  attorney  of  New  York  County, 
Mr.  Alfred  Scotti.  were  quoted  in  the 
New  York  Times  of  September  15  of  this 
year  as  saying  that  the  \vay  to  free  our- 
selves from  the  burden  of  organized  crim- 
inal control  of  gambling  is  to  legalize 
gambling. 

Mr.  HUNT.  There  are  many  of  us  who 
disagree  with  this,  and  I  will  cite  you  the 
story  of  Las  Vegas.  Perhaps  the  gentle- 
man might  like  to  use  that  as  a  sort  of 
a  symbol  in  setting  a  very  fine  example 
of  legalized  gambling,  what  it  can  actu- 
ally do  to  those  who  go  out  there,  and 
what  they  do,  and  what  comes  out  of  it. 
I  do  not  believe  that  is  a  system  we  would 
like  for  this  country. 

Mr.  SCHEUER.  Las  Vegas  may  do  a 
poor  job.  but  the  Island  of  Puerto  Rico 
has  legalized  gambling,  and  they  are 
handling  it  very  well. 

Mr.  HUNT.  I  am  familiar  with  Puerto 
Rico,  and  I  know  that  the  gentleman 
from  Nevf  York  visits  there  quite  often. 
Mr.  SCHEUER.  Yer. 
Mr.  HUNT.  And  so  do  I. 
Mr.  SCHEUER.  And  it  is  a  very  clean 
operation. 

Mr.  HUNT.  Well,  that  is  a  debatable 
question  sometimes.  Fine  theory,  but  let 
us  get  this  liill  passed. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  McCULLOCH.  Mr.  Chairman,  I  am 
pleased  to  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  South  Caro- 
lina (Mr.  Watson ). 

Mr.  WATSON.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  legislation. 

Mr.  McCULLOCH.  Mr.  Chairman,  I 
am  very  pleased  to  yield  such  time  as  he 
may  consume  to  the  distinguished  mi- 
nority leader,  the  gentleman  from  Mich- 
igan (Mr.  Gerald  R.  Ford)  . 

Mr.  GERALD  R.  FORD.  Mr.  Chairman, 
I  join  the  gentleman  from  Ohio  (Mr. 
McCULLOCH)  and  the  other  members  of 
the  Committee  on  the  Judiciary  in  sup- 
port of  this  legislation.  It  is  long  overdue. 
I  believe  it  will  be  a  great  help  and  as- 


sistance to  law  enforcement  in  this  coun- 
try, and  I  urge  its  adoption  without 
amendment. 

I  do.  however,  want  to  speak  out  par- 
ticularly for  the  antibombing  measures 
which  the  committee  added  to  the  bill. 
The  senseless  and  terrifying  wave  of 
bombings  which  has  swept  the  country 
simply  must  be  stop[>ed.  While  I  have 
seen  no  complete  statistics  concerning 
these  occurrences,  we  are  all  aware  of 
the  increasing  scope  and  seriousness  of 
this  threat  to  our  way  of  life. 

Since  the  first  of  this  year  an  explo- 
sion in  San  Francisco  in  a  police  station 
killed  one  officer  and  wounded  six  others : 
the  Dorchester  County  Court  House  in 
Cambridge.  Md..  was  ripped  by  a  bomb; 
a  blast  by  a  time  bomb  heavily  damaged 
an  office  building  in  Buffalo.  N.Y.;  and 
we  all  remember  the  recent  bombing  at 
the  University  of  Wisconsin  that  took 
one  life  and  caused  extensive  damage.  I 
could  go  on  citing  the  many  horrible  ex- 
amples of  this  mania,  but  the  headlines 
of  our  newspapers  have  made  them  fa- 
m  liar  to  us  all. 

The  President  on  March  25  recom- 
mended that  the  Congress  amend  the 
provisions  of  the  Federal  criminal  code 
to  significantly  expand  the  jurisdiction 
of  the  Federal  Government  to  investigate 
and  prosecute  the  perpetrators  of  these 
awful  bombings.  Later,  additional  legis- 
lative measures  were  recommended  to 
provide  effective  checks  on  the  procure- 
ment of  explosive  materials  for  illegal 
use.  These  latter  provisions  would  oper- 
ate through  a  system  of  licenses  and 
permits.  Licenses  would  be  required  of  all 
manufacturers,  importers,  and  dealers. 
Permits  would  be  required  of  all  users 
who  depend  on  interstate  commerce  to 
obtain  explosives.  Records  would  be  kept 
concerning  transactions  involving  ex- 
plosives and  positive  identifications  of 
the  parties  would  be  mandatory.  Explo- 
sives under  this  legislation  could  not  be 
lawfully  acquired  by  persons  under  21 
years  of  age.  drug  addicts,  mental  de- 
fectives, fugitives  from  justice  or  per- 
sons indicted  for  or  convicted  of  cer- 
tain crimes. 

The  measure  which  the  House  com- 
mittee has  approved  contains  those  nec- 
essary provisions  plus  two  additional 
items  of  great  importance.  The  substan- 
tive jurisdiction  of  the  Federal  Gov- 
ernment is  expanded  to  insure  that  the 
FBI  will  have  authority  to  investigate 
bombings  of  federally  assisted  institu- 
tions. Tly  expertise  of  these  investigators 
will  tl^f  be  instantly  available  to  bring 
to  prc^>t  justice  those  few  who  seem 
to  be  bent  on  trying  to  destroy  om-  col- 
leges and  universities. 

Another  valuable  addition  is  the  pro- 
vision authorizing  the  use  of  wiretaps  to 
assist  in  the  apprehension  of  the  bombing 
violators.  These  wiretaps  would  be  con- 
ducted under  the  same  strict  supervision 
and  requirements  that  apply  to  the  or- 
ganized crime  and  other  surveillances 
imder  current  law.  This  necessary  in- 
vestigative tool  would.  I  am  sure,  be  uti- 
lized as  judiciously  and  effectively  as  has 
been  the  cases  in  other  important  crim- 
inal investigations. 

All  persons  who  participated  in  pre- 
paring and  securing  committee  approval 
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of  these  important  antibombing  meas- 
ures should  be  congratulated.  I  am  look- 
ing forward  to  joining  with  the  other 
Members  of  this  body  in  voting  for  en- 
actment of  this  vital  legislation. 

Mr.  McCULLOCH.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  (Mr. 
Mizell)  . 

Mr.  MIZELL.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  measure. 

Mr.  Chairman,  I  rise  today  to  com- 
mend tlie  chairman  and  members  of  the 
House  Judiciary  Committee  for  reporting 
such  a  fine  piece  of  legislation  as  the 
Organized  Crime  Control  Act  of  1970. 

This  bill  provides  some  of  the  most 
effective  weapons  ever  assembled  to  com- 
bat organized  crime  in  the  United  States. 
The  passage  of  this  legislation  will  be 
conclusive  proof  that  the  restoration  of 
law  and  order  is  not  just  a  catch  phrase 
In  an  election  year,  but  a  matter  of 
national  concern  and  an  immediate  goal 
of  national  policy  in  America. 

After  so  long  a  time  of  looking  the 
other  way  when  crime  is  committed,  it  is 
good  to  see  that  the  administration  and 
the  Congress  are  responding  to  a  na- 
tional mandate  and  facing  up  to  orga- 
nized crime  in  America. 

It  is  a  disgrace  to  allow  the  lords  of 
organized  crime  to  siphon  billions  of 
dollars  from  the  American  economy 
every  year  in  illegal  activities.  I  am  glad 
to  see  a  law  with  some  real  teeth  in  it. 

The  fear  of  crime  in  the  streets,  the 
incidence  of  corruption  in  Government 
and  in  business,  tlie  appalling  rise  in  the 
crime  rate  over  the  last  decade — none 
of  these  has  any  place  in  a  society  that 
cherishes  its  own  freedom  and  respects 
its  own  laws. 

I  am  confident  that  with  more  legis- 
lation like  this  Organized  Crime  Con- 
trol Act  of  1970,  the  battle  against  crime 
can  be  waged  effectively  and  won. 

Mr.  McCULLOCH.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  Colorado  (Mr.  Brotz- 
man). 

Mr.  BROTZMAN.  Mr.  Chairman,  I  urge 
the  enactment  of  S.  30,  the  Organized 
Crime  Control  Act  of  1970.  Organized 
crime  has  become  a  cancerous  element 
in  our  society  which  must  be  eradicated. 

As  a  former  U.S.  attorney  for  Colorado, 
I  can  attest  to  the  need  for  the  bill  now 
imder  consideration.  Organized  crime 
presents  unusual  problems  to  law  en- 
forcement officials.  Its  chain  of  command 
is  closely  guarded,  and  all  too  often  only 
minor  functionaries  in  the  ladder  of 
organized  crime  can  be  apprehended. 
Unfortunately  the  result  is  that  while 
one  petty  hoodlum  may  be  taken  off  the 
streets,  the  activities  corrupting  the  very 
core  of  our  society  continue  unabated. 

S.  30  adds  a  number  of  significant  tools 
to  the  arsenal  of  law  enforcement  offi- 
cials. The  Federal  immunity  statute  is 
strengthened  in  an  effort  to  aid  orga- 
nized crime  operatives  to  testify  against 
their  superiors.  The  bill  will  enable  ef- 
fective displacement  of  the  privilege 
against  self-incrimination  by  granting 
protection  coextensive  with  the  privi- 
lege; that  is,  protection  against  the  use 
of  compelled  testimony  directly  or  indi- 
rectly against  the  witness,  in  a  criminal 


proceeding.  Also,  the  present  civil  con- 
tempt practice  with  respect  to  recalci- 
trant witnesses  in  Federal  grand  jury 
and  court  proceedings  is  codified. 

One  of  the  problems  encoimtered  when 
law  enforcement  officials  seek  informa- 
tion on  organized  crime  is  the  fear  ex- 
perienced by  those  persons  who  are  in  a 
position  to  assist  in  an  investigation.  The 
bill  authorizes  the  Attorney  General  to 
protect  and  maintain  organized  crime 
witnesses  and  their  famJies. 

Special  provisions  aie  included  to  con- 
trol syndicated  gambling  and  racketeer- 
ing. It  is  in  these  areas,  along  with  drug 
abuse,  that  organized  crime  is  able  to 
furrow  deep  into  a  community  and  gain 
a  virtual  lien  on  lives  of  countless  indi- 
viduals. Those  who  are  seeking  to  break 
the  shackles  of  poverty  become  the  un- 
witting accomplices  of  fat-cat  mobsters, 
and  in  the  end,  they  and  their  families 
are  condemned  to  either  a  life  of  priva- 
tion or  a  life  of  crime. 

Mr.  Chairman,  the  passage  of  S.  30 
would  offer  renewed  hope  to  a  citizenry 
growing  tired  of  having  its  resources 
tapped  by  persons  who  have  a  callous 
disregard  for  law  and  common  decency. 

Mr.  McCULLOCH.  Mr.  Chairman,  I 
have  no  further  requests  for  time  at  this 
immediate  moment. 

Mr.  CELLER.  Mr.  Chairman,  how  much 
time  do  I  have  remaining? 

The  CHAIRMAN.  The  gentleman  from 
New  York  has  3  minutes  remaining. 

Mr.  CELLER.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  this  bill  contains  148 
pages.  It  has  13  titles.  It  is  bound  to  have 
some  defects.  We  are  only  human,  and  it 
is  human  to  err.  But  I  hope  that  these 
imperfections  will  not  be  so  exaggerated 
in  the  minds  of  some  of  the  dissenting 
Members  that  we  have  heard  here  today 
and  yesterday  as  to  tincture  their  points 
of  view  as  to  the  bill  itself. 

Mr.  Chairman,  I  think  the  bill  Is  soimd 
despite  some  of  the  irregularities  that 
may  be  contained  in  the  bill.  We  were 
faced  with  a  gigantic  job — and  I  want 
to  emphasize  that — a  gigantic  job.  Our 
task  was  not  easy.  Indeed,  it  was  a  very 
difficult  task.  But,  nonetheless,  we  faced 
that  task  with,  I  think,  a  degree  of  cour- 
age and  with  some  wisdom.  .We  worked 
hard — we  really  worked  hard  and  la- 
bored. We  rolled  up  our  sleeves  prover- 
bially and  we  worked  for  almost  a  solid 
week  including  a  night  to  be  able  to 
fashion  the  bill  that  you  now  have  before 
you. 

Mr.  Chairman,  I  want  to  pay  my  re- 
spects to  the  subcommittee  that  handled 
the  bill — Messrs.  Rodino,  Rogebs  of 
Colorado.  Donohue,  Brooks,  Kasten- 
HEiER,  Edwards  of  California,  McCxjl- 
LOCH,  MacGregor,  McClory,  Railsback, 
PoFF,  and  Hutchinson. 

All  of  these  gentlemen  exerted  the 
most  patient  efforts  in  rounding  out  a 
bill.  There  were  all  maimer  and  kinds  of 
points  of  view  expressed  and  they  were 
materially  discussed.  Some  were  accepted 
and  some  were  rejected. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr.  CELLER.  Mr.  Chairman,  I  yield 
myself  the  remaining  minute. 

Mr.  Chairman,  as  I  said,  some  of  the 


provisions  were  rejected  and  some  of 
them  were  accepted.  There  was  a  con- 
ciliatory spirit  which  brought  this  bill 
about.  So  it  was  •vnXh.  the  full  Commit- 
tee on  the  Judiciary.  They  accepted  it 
with  very  little  debate  because  they  had 
very  great  faith  and  confidence  in  the 
subcommittee.  I  pay  great  tribute  to  that 
subccMnmittee  as  do  the  other  members  of 
our  Committee  on  the  Judiciary. 

Mr.  Chairman,  it  is  for  this  reason  that 
I  do  hope  that  this  bill  will  pass  with 
no  amendments.  We  are  going  to  try 
to  make  it  impervious  to  amendment  be- 
cause we  think  it  is  a  well-rounded  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr.  McCULLOCH.  Mr.  Chairman,  does 
the  minority  have  any  time  remaining? 

The  CHAIRMAN.  The  minority  has  14 
minutes  remaining,  but  the  Chair  under- 
stood the  gentleman  to  say  that  he  did 
not  have  any  further  requests  for  time 
on  his  side. 

Mr.  McCULLOCH.  That  was  at  that 
particular  time,  Mr.  Chairman. 

Mr.  Chairman,  I  now  wish  to  yield  to 
the  gentleman  from  Ohio  (Mr.  Min- 
SHALL)  such  time  as  he  may  desire. 

Mr.  MINSHALL.  Mr.  Chairman.  I 
heartily  and  strongly  endorse  the  com- 
ments that  the  chairman  of  the  great 
Committee  on  the  Judiciary  has  made 
and  also  the  ranking  minority  mem- 
ber, my  goo<  friend,  the  gentleman  from 
Ohio  (Mr.  McCulloch)  . 

Mr.  Chairman,  I  have  every  confidence 
that  this  bill  will  be  passed  practically 
unanimously  by  this  House. 

I  most  strongly  support  passage  of  S. 
30,  an  essential,  long  overdue  stride  to- 
ward demolishing  organized  crime. 

For  years  these  expertly  organized, 
highly  sophisticated  criminal  §^dicates 
have  bled  our  citizens,  literally  and  fig- 
uratively, not  only  through  overtly  crim- 
inal acts  but  (X)vertly  as  well,  by  invad- 
ing 8ind  corrupting  segments  of  nearly 
every  legitimate  enterprise. 

Organized  crime  in  America  has  flour- 
ished into  a  multibillion -dollar  business, 
dipping  into  the  pockets  of  every  per- 
son in  this  Nation.  It  is  shocking  to  real- 
ize that  even  the  most  law-abiding  of  us 
unwillingly  and  often  unwittingly  is 
forced,  by  the  very  fact  of  its  all-perva- 
sive nature,  to  pay  into  the  coffers  of 
organized  crime.  This  theft  occurs  all  too 
frequently  in  the  higher  prices  we  must 
pay  for  legitimate  goods  and  services 
supplied  by  firms  strong-armed  into  pay- 
ing "protection"  money  to  organized 
crime  syndicates.  Organized  crime  most 
certainly  hits  America  squarely  in  the 
pocketbook  in  the  tax  money  required 
to  fight  its  illegal  operations. 

As  has  been  pointed  out,  this  bill  is 
not  a  panacea,  but  I  am  convinced  it  will 
provide  a  new  arsenal  of  modem  crime- 
fighting  wei4>ons  to  law  enforcement 
agencies  and  prosecutors. 

I  am  personally  very  pleased  that  there 
are  incorporated  in  this  bill  two  pieces 
of  legislation  of  which  I  am  cosponsor. 
One  is  HJl.  16699,  to  strengthen  laws 
and  penalties  dealing  with  illegal  use, 
transport  or  possession  of  explosives.  The 
other  is  HJ%.  18573,  to  regulate  import, 
manufacture,  distribution,  storage  and 
possession  of  explosives,  blasting  agents 
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and  detonators.  As  the  first  Member  of 
the  House  to  recognize  the  growing  prob- 
lem of  terrorist  bombings.  I  introdjxced 
eady  last  spring  HJl.  16481.  the  first  biU 
driped  in  the  hopper  to  put  real  muscle 
in  criminal  statutes  Pfrtaming  to  ex- 
nlnsives  1  was  pleased  when  the  ad- 
St^tion  proposed  the  legislaUon 
now  incorporated  in  this  bill  and.  as  I 
Save  menUoned.  was  quick  to  cosponsor 

"  I  am  sure  that  the  House  will  join  me 
in  giving  this  important  measure  an 
ovewhelmir.g  vote  of  aPP>^°^^»  J»"?,^! 
urge  conferees  to  act  promptly  so  that 
UTinbi  enacted  into  law  with  a  mmi- 

mum  of  delay.  ^,    . „    , 

Mr    Mcculloch.  Mr.  chairman.   I 
yield  to  the  gentleman  from  Michigan 
,  Mr.  BROWN .  such  time  as  he  may  desire. 
.      Mr  BROWN  of  Michigan.  Mr  Chair- 
man..! thank  the  genUeman  from  Ohio 

*°M?  ChTfman.  I  rise  in  support  of  this 
legislation.  I  reject  the  arguments  of 
those  who  criticise  it  on  the  basis  that  it 
is  repressive  or  that  it  improperly  equates 
the  rights  of  the  individual  versus  the 
rishts  of  society.  ..  .„„ 

I  especially  commend  the  committee 
for  incmding  in  the  bill  title  XII  which 
provides  for  a  National  Commi^.on  on 
.  mdl  Ulual  Rights.  I  think  that  this  pro- 
vision certainly  lends  balance  to  the  leg- 
islation for  any  who  think  it  might  have 
Sn  iSiba^an c'ed  without  the  prov^io^ 
I  highly  commend  the  committee  for  its 
work  wid  urge  all  of  my  colleagues  to 
support  the  legislation. 

Mr  Mcculloch.  Mr.  chairman,  for 
various  reasons  I  have  not  Participated 
too  much  in  this  debate,  but  I  have  been 
an  earnest  listener.  I  am  Pleaded  with 
the  work  that  the  members  of  the  House 
committee  on   the  Judiciary,   on  both 
sides  of  the  aisle,  did  in  this  important 
flpiri    Pew    if   any.   committees   in   tne 
S  that  i  have  been  in  the  House  have 
had  more  difficult  and  more  controver- 
sial legislation  than  the  Judiciary  Com- 
mittee, and  it  has  used  its  PO*"  ^"^ 
authority  in  a  noble  way  "nd^Fthe  lead- 
ership of  the  very  able  member  of  the 
committee  from  New  York. 

I  yield  2  minutes  to  the  gentleman 
from  Florida  <  Mr.  Sikes  > . 

Mr  SIKES.  Mr.  Chairman.  I  appreci- 
ate the  courtesy  of   the   distinguished 
genUeman  from  Ohio  in  yielding  to  me 
at  this  time.  I  am  confident  there  wU  be 
strong  support  for  S.  30^  The  control  of 
organized  crime  in  the  Umted  States  is 
a  matter  of  very  great  personal  interest 
to  each  of  us.  The  extremely  rapid  in- 
.        crease  in  crime,  much  of  it  unpunished 
is  a  shocking  indictinent  against  efforts 
toward  crime  control.  Criminals  must  be 
apprehended  and  punished.  It  appear^ 
that  stronger  laws  are  necessary  to  bring 
this  about,  and  we  in  Congress  should 
provide  whatever  legislation  is  needed  to 
assist  in  this  effort. 

It  must  be  borne  in  mind  that  the  pas- 
sage of  laws  is  not  all  that  is  required. 
Congress  cannot  enforce  the  law.  nor  even 
require  its  enforcement.  That  is  the  re- 
soonsibUity  of  tiie  administrative  branch 
of  Government  and  the  law  enforcement 
agencies.    Nevertheless,     the    Congress 
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should  leave  no  stone  unturned  In  our 
efforts  to  insure  that  every  step  within 
our  power  has  been  taken  to  curb  this 
growing  threat  to  the  domestic  peace 
and  to  the  internal  security  of  the  Nation. 
Therefore.  I  support  the  measure  before 

US 

i  have  another  purpose  in  asking  to 
be  heard  on  the  bill.  I  note  section  1101 
which  appears  on  page  152  of  the  bill  and 
which  reads  as  follows: 

SEC  1101.  The  Congress  hereby  declares 
that  the  purpose  of  this  title  is  to  protect 
interstate  and  foreign  commerce  against 
interference  and  interruption  by  reducing 
the  ht^rd  to  persons  and  property  arising 

^om  misuse  and  "ns•f^°^'"^^"V,"'Itf; 
of  explosive  materials.  It  is  not  the  pur- 
pose of  this  title  to  place  any  "ndue  or  un- 
necessary Federal  restrictions  or  burdens  on 
?aw-Slng  citizens  with  respect  to  the 
acquisition,  possession,  storage  or  "««  of 
explosive  materials  for  industrial,  mining^ 
Mncultural.  or  other  lawful  purposes,  or 
w  provide  for  the  imposition  by  Federal 
r.<iux7Zns  of  any  procedures  or  requirements 
Oliver  than  those  reasonably  necessary  to  im- 
plement and  effectuate  the  provisions  of  this 
title 


I  am  particularly  interested  in  the 
sentence  which  states  that — 

It  is  not  the  purpose  of  this  title  to  place 
any  undue  or  unnecessary  Federal  restric- 
tions o"  burdens  on  law-abiding  citizens  with 
rlspect  to  the  acquisition,  possession,  storage. 
Tr  u«  of  explosive  materials  for  Industrial, 
mining,  agricultural,  or  other  lawful  pur- 
poses. 

It  is  mv  understanding  that  the  com- 
mittee has  included  in  it*  bill  language 
which  specifically  exempts  small  arms 
ammunition  and  components  from  the 
restrictive  features  of  the  measure.  I  am 
interested  in  hearing  the  comments  of 
tiie  distinguished  gentleman  from  New 
York    the  chairman  of  the  Conunittee 
on  the  Judiciary,  on  tiiis  subject    It  is 
one  of  very  great  interest  to  law-abiding 
weapons-owning  sportsmen  who  engage 
in  ammunition  reloading  and  in  other 
uses  of   ammunition  components.  Will 
the  distinguished  chairman  tell  us  spe- 
cifically what  exemptions  this  bill  con- 
Uins  to  protect  Uiose  who  have  lawful 
use  for  explosives,  such  as  reloaders  of 
ammunition  or  tiiose  using  explosives 
for  agricultural  purposes. 

Mr  CELLER.  The  specific  answer  is 
found  on  page  168,  subdivision  8*5  en- 
tiUed  "Exceptions;  relief  from  dis&bili- 
Ues.-  Une  12  and  following  reads— 

•■(a)  Except  in  the  case  of  subsections  (d) . 
(el.   (f).   (g).   (h».  and    (1)    of  section  844 
of  this  title— 
Those  are  the  criminal  sections— 

this  chapter  shall  not  apply  to: 

••(4)   small  arms  ammunition  and  compo- 
nents thereof; 

••(5)   black   powder   in   quantities   not   to 

exceed  five  pounds;" 

I  think  that  answers  your  question. 

Mr  SIKES.  Then  lawful  users  in  these 
fields"  are  specifically  exempt  under  the 

Mr.  CELLER.  With  respect  to  those 
sections,  that  is  correct. 

Mr  SIKES.  I  appreciate  the  informa- 
tion given  me  by  the  distinguished 
chairman.  _^  .        ^    ^ 

Mr.  Mcculloch.  Mr.  chairman,  I 


am  pleased  to  yield  to  tiie  chairman  of 
the  Joint  Commission  on  Atomic  Energy, 
the  gentieman  from  California  (Mr. 
HoLinELD)  such  time  as  he  desires. 

Mr.  HOUFIELD.  I  thank  the  gentle- 
man from  Ohio  for  yielding  to  me. 

Mr.  Chairman,  I  take  this  time  at  the 
request    of    a    colleague    of    mine,    Mr. 
Hanna  of  California,  to  make  a  state- 
ment in  his  behalf.  Yesterday  when  the 
present    Member    was    occupying    the 
chair    the  rule  was  adopted  to  consider 
this  bill,  and  shortly  thereafter  a  unani- 
mous consent  request  was  propounded  to 
take  the  bill  up  immediately  without  the 
usual  normal  procedure  of  laying  over 
for  24  hours.  Mr.  Hanna  who  is  in  Cali- 
fornia today  is  very  much  interested  in 
this  bill  and  had  planned  to  be  here  to 
vote  for  it.  But  when  he  was  apprized 
that  the  Organized  Crime  Bill  of  1970 
was  to  be  considered  today,  ahead  of  the 
normal  24-hour  layover  time,  he  real- 
ized tiiat  he  could  not  get  back  frwii 
California  in  time  to  vote  for  the  bill.  He 
phoned  me  and  asked  me  to  make  a 
statement  that  were  he  here  and  present, 
he  would  vote  for  the  bill  and  support 
the  committee  in  its  amendments.  He 
has  requested  an  affirmative  pair  for  the 
bill  I  make  that  statement  in  his  behalf. 
Mr.  Chairman.  I  also  want  to  say  that 
I  am  supporting  this  bill.  I  have  tremen- 
dous confidence  in  the  gentleman  from 
New  York  (Mr.  Celleri  and  the  gentle- 
man from  Ohio  (Mr.  McCulloch) .  I  be- 
lieve that  under  the  circumstances  now- 
facing  our  Nation,  with  the  hazards  of 
organized  crime  and  criminal  acts  which 
are  occurring,  that  we  must  take  steps 
to  control  this  menace  to  our  society  and 
to  our  way  of  life.  Tlierefore.  I.  too.  will 
support  the  bill.  .„ 

Mr.  FLOWERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  MCCULLOCH.  I  am  pleased  to 
yield  to  the  gentieman  from  Alabama,  a 
"member  of  the  committee. 

Mr  FLOWERS.  Mr.  Chairman.  I 
thank  the  gentleman  from  Ohio,  my 
colleague,  for  yielding. 

Mr.  Chairman.  I  rise  in  support  of  the 

'  Mr.  Chairman,  the  measure  that  is  now 
under    consideration    is    indeed    strong 
medicine,  but  strong  medicine    unfor- 
tunately, is  required  to  combat  the  in- 
fectious sickness  of  orgamzed  crime.  -Hie 
Organized  Crime  Control  Act  of   1970 
recognizes  the  menace  as  a  highly  sophis- 
ticated, diversified,  and  widespread  ac- 
Svity,    annually    draining    bilhons    of   . 
doUars  from  America's  economy  and  un- 
dermining the  structure  of  our  society 
through  fraud,  terrorism,  and  corruption. 
I  wish  to  commend  my  colleagues  on 
the  Judiciary  Committee,  and  especially 
those  who  serve  on  Subcommittee  No.  5 
for  their  dUigence  and  long  hours  oi 
hard  work  over  the  past  9  months  in  con- 
nection with  the  bill  before  us  today^ 
The   Organized  Crime  Control   Act   of 
1970    although  originally  hitroduced  in 
the  other  body,  has  been  totally  reshaped 
in  committee.  The  version  which  is  now 
SfS^us  is  a  much  better  bill  than  was 
sent  over  in  January  of  this  year.  S.  30 
now  provides  constitutionally  permissi- 
ble methods  of  attacking  organized  crime 
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through  the  use  of  better  evidence- 
gathering  procedures.  The  fiijst  five  titles 
are  designed  to  accomplish  one  simple 
purpose:  to  get  facts.  This,  of  course, 
is  the  basic  task  facing  local.  State,  and 
Federal  investigators  and  prosecutors  in 
their  attempts  to  suppress  organized 
crime. 

Titie  I  establishes  special  grand  juries 
which  may  exercise  more  independence 
in  fulfilling  their  duties  and  may  sit 
for  a  period  of  up  to  36  months.  In  at- 
tempting to  find  out  the  facts,  the  grand 
juries  may  summon  witnesses  and 
compel  them  to  talk  by  granting  them 
immunity  against  the  use  of  their  testi- 
mony against  them.  Title  II  provides 
methods  for  incarcerating  witnesses  for 
contempt  if  they  refuse  to  talk.  Title  in 
is  a  perjury  section  designed  to  get  the 
witness  who  talks  but  who  does  not 
speak  the  truth.  Titie  IV  eliminates 
medieval  rules  of  evidence  which  have 
hobbled  perjury  prosecutions  and  title 
V  authorizes  the  government  to  protect 
a  witness  whose  life — or  the  lives  of  his 
family — has  been  placed  in  jeopardy  be- 
cause of  his  testimony. 

Mr.  Chairman,  other  sections  of  the 
bill  are  equally  important  in  that  they 
deal  with  extended  sentences  for  hard 
core  criminal  elements;  create  new  crim- 
inal categories  and  sentences  for  rack- 
eteering and  large  scale  gambling 
operations  and  perhaps,  more  impor- 
tantly, in  view  of  the  recent  disturbances 
on  college  campuses,  make  the  bombing 
or  attempted  bombing  of  most  college 
buildings  a  Federal  crime. 

This  is  a  good  bill.  Mr.  Chairman,  and 
one  that  I  was  proud  to  support  in  Judi- 
ciary Committee  and  support  now  on  the 
floor  of  this  House.  We  should  all  give 
our  overwhelming  approval  to  its  pur- 
pose— to  eradicate  organized  crime  in 
the  United  States  by  strengthening  the 
legal  tools  for  evidence  gathering  and 
by  establishing  new  procedures  and 
stronger  penalties  for  offenders. 

Mr.  FOUNTAIN.  Mr.  Chairman,  will 
the  gentieman  yield? 

Mr.  Mcculloch.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  FOUNTAIN.  Mr.  Chairman.  I  rise 
in  support  of  S.  30.  the  Organized  Crime 
Control  Act  of  1970. 

The  time  has  long  since  come  when 
the  Federal  Government  should  act  to 
adequately  protect  the  law-abiding  citi- 
zens of  our  country  from  the  vicious  ef- 
fects of  organized  crime. 

Throughout  much  of  this  century,  our 
law-enforcement  officials  at  all  levels 
have  been  attempting  to  combat  the 
hoodlums  of  the  Mafia  or  La  Cosa  Nostra. 
Unfortunately,  they  have  never  been  able 
to  achieve  complete  success. 

And  so,  by  now  it  should  be  crystal 
clear  that  our  law-enforcement  agencies 
do  not  have  the  proper  legal  tools  to  do 
the  job.  Times  have  changed;  19th  cen- 
tury legal  concepts  are  sometimes  just 
not  adequate  to  prosecute  today's  sophis- 
ticated criminals. 

We  must  give  these  agencies  the  nec- 
essary tools  and  support  them  in  the 
struggle.  Otherwise,  organized  crime  will 
eventually  destroy  us. 

I  have  never  been  able  to  imderstand 
our  seeming  reluctance  to  move  swifUy 


and  decisively  to  root  out  the  growing 
cancer  of  organized  crime  in  our  country. 
In  the  beginning,  the  job  would  have 
been  comparatively  easy,  but  we  have 
been  dilatory,  sitting  on  our  hands  while 
many  organized  crinunal  groups  have 
grown  and  prospered,  and  now  we  have 
reached  the  point  where  organized  crime 
is  big  business — some  say  as  big  as  $60 
billion  a  year,  as  big  as  the  top  nine  or 
10  legitimate  businesses  in  our  country. 
There  are  distressing  signs  that  orga- 
nized crime  is  beginning  to  imdermine 
some  of  our  basic  economic  and  political 
institutions.  It  is  estimated  that  $2  bil- 
lion a  year  is  spent  on  buying  immunity 
from  the  law  by  bribery.  Organized  crime 
has  penetrated  almost  every  type  of  busi- 
ness and  industry  you  can  name,  im- 
periling our  heritage  of  responsible  com- 
petition and  legitimate  private  enter- 
prise. 

We  have  reached  the  point  where  the 
Mafia's  narcotics  traffic  has  established 
distribution  centers  in  every  State,  in 
fact,  in  every  sizable  town  and  city  in 
our  country — with  consequences  that  all 
can  see  on  the  youth  of  today. 

But  what  perils  do  gangsters  face  for 
these  organized  depredations  on  society. 
The  record  shows  that  only  a  compara- 
tive few  are  successfully  prosecuted  un- 
der present  laws,  and  most  of  those  who 
are  prosecuted  get  light  sentences — 5 
years  or  less. 

How  long  are  we  going  to  stand  for  it? 
How  long  are  we  going  to  let  the  majesty 
of  American  law  be  flouted  by  mobsters 
and  gangsters  who  do  not  stop  short  of 
bribery,  torture,  and  murder  in  order  to 
widen  the  empires  of  crime. 

Although  S.  30,  under  consideration 
now,  may  not  in  all  regards  be  what  I 
would  prefer,  it  is  nevertheless  needed 
and  necessary  legislation.  Our  responsi- 
ble law  enforcement  officials  must  have 
this  support  in  order  to  combat  the  crime 
wave  more  effectively. 

Traditional  approaches  to  fighting  or- 
ganized crime  need  updating  and  im- 
provement. S.  30,  having  been  carefully 
considered  by  committee,  is  a  big  step  in 
the  right  direction. 

S.  30  does  not  directly  attack  the  prob- 
lem of  crime  in  the  streets — a  problem 
of  pressing  urgency,  nor  should  it.  One 
bill  cannot  address  itself  to  all  facets  of 
crime.  But  if,  for  example,  our  law  en- 
forcement officials  are  able  to  more  suc- 
cessfully combat  the  narcotics  traffic 
under  the  provisions  of  this  measure, 
then  I  think  we  shall  see  salutary  effects 
as  fewer  dope  addicts  are  created  to  rob 
and  steel  and  burglarize  and  attack. 

Let  us  enact  this  measure  into  law 
without  delay.  The  immensely  wealthy 
criminal  masterminds  of  America,  whose 
tentacles  stretch  into  every  comer  of  our 
land,  can  be  brought  successfully  imder 
attack  in  no  other  way. 

Mr.  GONZALEZ.  Mr.  Chairman,  if  it  is 
in  order,  will  the  gentleman  yield  for  a 
question  on  the  bill? 

Mr.  McCULLOCH.  I  yield  to  the  genUe- 
man for  one  question  at  this  late  hour. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
wanted  to  do  this  yesterday  and  did  not 
have  the  opiwrtimity.  This  has  to  do  with 
the  first  titie  on  the  question  of  the  spe- 
cial grand  jury.  In  the  House  version,  it  is 


defined  as  a  grand  jury  that  would  be 
reporting  on  noncriminal  activities.  It 
seems  to  me  there  is  a  contradiction  right 
there  in  the  basic  definition  and  function 
traditionally  of  the  grand  jury,  a  crim- 
inal matter.  Here  apparently,  from  the 
language  referring  to  noncriminal  mat- 
ters, the  House  version  as  compared  to  the 
Senate  version  has  one  impressive  de- 
letion, in  which  it  takes  out  the  reference 
to  the  elective  public  official.  My  question 
is:  Does  this  mean  then  that  the  grand 
jury  in  rendering  its  report  on  noncrim- 
inal activities  conceivably  could  have  a 
big  impact  in  a  community?  Only  in  re- 
spect to  an  appointive  and  not  elective 
officials? 

Mr.  McCULLOCH.  Mr.  Chairman.  I 
tlank  the  question  might  be,  in  part, 
answered  by  the  feeling  of  the  members 
of  the  committee  th£it  the  members  did 
not  wish  to  put  in  Uie  possession  of  the 
grand  jury  clubs  witn  which  certain  peo- 
ple might  be  bludgeoned  when  they  were 
not  in  a  position  to  defend  themselves. 
There  was  no  other  motive  of  which  I 
know — 

Mr.  Chairman,  as  we  are  at  or  near  the 
end  of  the  general  debate  on  this  most 
important  legislation,  I  am  reminded  of 
the  words  of  a  great  American  poet, 
James  Lowell,  who  more  than  100  years 
ago  had  this  to  say : 

New  occasions  teach  new  duties;  Time  makes 

ancient  good  uncouth: 
They  must  upward  stlU,  and  onward,  who 

would  keep  abreast  of  Truth. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
organized  crime  has  been  among  the 
most  perplexing  problems  of  the  past 
decade.  It  is,  I  admit,  difficult  to  detect 
a  pusher  beneath  a  gray  flannel  suit  or 
a  loan  shark  behind  a  mahogany  desk. 
Nor  is  it  a  simple  task  finding  a  pimp 
in  a  modern  office  building  or  a  bookie 
in  a  fine,  old  hotel.  In  the  past.  Mr. 
Speaker,  we  have  not  been  able  to  sepa- 
rate organized  criminals  from  their 
masks  of  legitimacy.  The  Organized 
Crime  Control  Act  of  1970  will  be  a  first 
step  in  our  effort  to  strip  these  masks. 
It  is  not  a  perfect  bill,  it  is  not  a  com- 
prehensive bill,  but  it  will  help  us  slow 
down  the  infiltration  of  our  courts  and 
corporations  by  the  rackets. 

Mobsters  sell  heroin  and  cocaine  to 
hopeless,  young  ghetto  residents,  loan- 
shark  honest  workingmen  who  cannot 
get  credit,  bribe  enforcement  officers  and 
judges,  take  millions  annually  from  num- 
bers and  prostitution,  cheat  businessmen 
by  extortion  and  the  Government  by  tax 
evasion.  Yet.  widespread  as  their  activi- 
ties are,  we  have  not  been  able  to  isolate 
or  prosecute  them.  It  seems  as  though 
the  newspapers  know  the  names  of  every 
gangster  in  the  country.  We  too  know 
the  names,  but  we  cannot  find  convicting 
evidence.  The  mobs  have  turned  our  laws 
to  their  own  advantage  when  they  could 
and  disregarded  them  when  they  could 
not.  Simply  stated,  traditional  methods 
have  failed  to  distinguish  between  what 
appears  legitimate  and  what  is  legiti- 
mate. 

The  Organized  Crime  Control  Act  of 
1970  will  strengthen  our  legal  means  for 
obtaining  evidence  against  seemingly 
legitimate  gangsters.  It  will  afford  im- 
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munity  from  the  use  of  testimony,  but 
not  necessarily  from  prosecution,  con- 
soUdating  and  expanding  Federal  cov- 
erage of  immunity  laws  at  the  same  time. 
It  would  also  imprison  without  bsul  wit- 
nesses unwilling  to  reveal  importamt  evi- 
dence and  establish  special  grand  juries 
to  investigate  racketeering  and  public 
corruption.  Further,  the  bill  would 
strengthen  prosecutions  for  perjury  and 
provide  protection  for  State  or  govern- 
ment witnesses.  Finally,  the  Control  Act 
would  authorize  pretrial  depositions  of 
government  witnesses.  Each  of  these 
steps  will  assure  the  easier  collection  of 
evidence  against  organized  criminals 
without.  I  might  add,  endangering  their 
legal  rights. 

In  two  other  areas  the  bill  makes  sub- 
stantial progress  against  organized 
crime:  First,  Federal  jurisdiction  over 
syndicated  gambUng  is  greatly  expand- 
ed; second,  the  infiltration  of  legitimate 
enterprises  by  the  rackets  comes  under 
Federal  law  if  it  affects  interstate  or  for- 
eign commerce. 

In  an  area  unrelated  to  organized 
crime,  the  bill  severely  increases  penal- 
ties for  the  illegal  use  of  explosives.  This 
is,  of  course,  a  much-needed  provision 
in  light  of  numerous  recent  terrorist 
bombings. 

Mr.  Chairman.  I  believe  the  steps  out- 
lined in  this  bill  relating  to  the  collec- 
tion of  evidence  are  of  extreme  impor- 
tance to  our  efforts  against  organized 
crime.  Those  relative  to  gambling  and 
legitimate  enterprises  are.  I  assxime,  mere 
stopgap  measures — to  be  xised  until  we 
can  develop  a  more  comprehensive 
method  for  dealing  with  the  rackets. 
Even  these  measures,  however,  will  be 
necessary  if  we  are  to  stem  the  rise  of 
organized  crime  before  it  gets  any  fur- 
ther out  of  control. 

Mr.  UDALL.  Mr.  Chairman,  today  we 
consider  the  Organized  Crime  Control 
Act  of  1970.  an  important  bill  that  I  sup- 
port. This  legislation  will  give  us  valu- 
able new  tools  in  the  battle  against  syn- 
dicated crime.  I  have  been  a  prosecutor 
in  my  hometown  of  Tucson  and  I  can 
tell  you  from  firsthand  experience  that 
the  strength  of  organized  crime  is  tre- 
mendous. Today,  by  giving  the  Attorney 
General  the  power  to  use  the  Antitrust 
Division  in  the  struggle  against  the  syn- 
dicate and  by  outlawing  the  establish- 
ment or  purchasing  of  legitimate  busi- 
nesses by  racketeers,  I  believe  we  give 
new  hope  to  the  success  of  our  common 
cause. 

But,  Mr.  Chairman,  there  are  certain 
features  of  this  bill  that  disturb  me.  In 
our  zeal  to  root  out  those  who  engage 
in  organized  crime,  I  am  afraid  that  we 
are  making  inroads  on  rights  that  have 
been  established  by  many  years  of  con- 
stitutional litigation.  I  would  like  to  go 
on  record  at  this  time  in  opposition  to 
these  provisions  and  I  express  the  hope 
that  my  colleagues  will  amend  out  of  this 
bill  the  objectionable  parts. 

The  first  thing  we  do  is  to  authorize 
special  grand  juries  to  make  reports  con- 
cerning noncriminal  misconduct  by  gov- 
ermnent  officials  relating  to  organized 
criminal  activity.  An  individual  accused 
by  such  a  grand  jury  has  no  real  access 
to  an  appellate  court  to  clear  himself  of 


resulting  charges.  Althoxigh  a  person 
named  in  a  report  is  given  an  oppor- 
tunity to  testify  and  present  witnesses, 
the  value  of  the  right  is  undercut  since 
he  cannot  do  so  until  after  the  report 
is  made,  he  never  knows  the  identity  of 
his  accusers,  he  has  no  right  to  compel 
the  presence  of  witnesses  and  he  cannot 
cross-examine. 

Moreover,  a  report  may  be  made  pub- 
lic if  it  is  supported  by  merely  a  pre- 
ponderance of  the  evidence  and  a  de- 
tailed record  of  the  proceedings  need 
not  be  kept.  This  to  me  is  fundamentally 
unfair.  One  might  answer  by  pointing 
out  that  this  is  not  a  criminal  proceed- 
ing in  the  strict  sense  of  the  word  and 
that  constitutional  protections  there- 
fore need  not  be  observed.  I  would  coun- 
ter by  pointing  out  that  the  effect  of  an 
indicting  report  can  orJy  be  loss  of  em- 
ployment and  an  attaching  stigma  for 
life.  To  my  mind  this  is  punishment 
enough  to  observe  the  strictest  rules  of 
due  process  as  spelled  out  by  the  Con- 
stitution. 

Another  objectional  provision  is  that 
which  authorizes  a  court  to  confine  wit- 
nesses who  refxise  to  testify  in  a  court 
proceeding  or  before  a  grand  jury.  Under 
the  House  version  of  this  bill,  confine- 
ment in  these  instances  would  in  some 
cases  be  limited  to  18  months  and  in  oth- 
ers be  open  ended.  The  Supreme  Com-t 
has  said  that  any  activity  resulting  in 
confinement  for  a  period  in  excess  of 
6  months  is  to  be  considered  a  serious 
criminal  offense  and  must  be  dealt  with 
by  a  trial  by  jury.  Here  we  are  giving 
carte  blanche  authorty  to  a  judge  to 
preemptorily  confine  a  recalcitrant  wit- 
ness for  18  months  without  attaching 
any  constitutional  protections. 

Title  X  of  this  bill  authorizes  extended 
sentences  of  up  to  25  years  for  offenders 
defined  to  include:  First,  a  three-time 
felony  offender  who  has  previously  been 
incarcerated;  second,  an  offender  whose 
felony  offense  was  part  of  a  pattern  of 
criminal  conduct,  and  third,  an  offender 
whose  criminal  offense  was  committed 
in  furtherance  of  a  conspiracy  to  engage 
in  a  pattern  of  criminad  conduct.  While 
the  intent  of  this  provision  is  good,  I 
must  object  to  the  way  in  which  a  judge 
is  authorized  to  make  his  findings. 

First,  the  impact  of  the  measiu^  is  to 
make  the  offender  guilty  of  an  additional 
crime  and  a  judge  may  sentence  a  man 
merely  by  finding  that  he  is  guilty  by  a 
preponderance  of  the  evidence.  Second, 
hearsay  and  other  improper  evidence  may 
be  considered  by  the  judge  in  finding 
guilt. 

What  we  do  then.  Mr.  Chairman,  is  to 
allow  the  govenmient  the  luxury  of  put- 
ting a  man  away  as  a  "special"  offender 
without  having  to  prove  guilt  of  the  of- 
fense beyond  a  reasonable  doubt  and 
without  having  to  adhere  to  the  normal 
rules  of  evidence  that  govern  criminal 
trials. 

In  this  time  of  high  crime  rates  and 
civil  unrest  it  is  imderstandable  that  this 
body  will  look  for  more  effective  legisla- 
tion to  deal  with  what  some  describe  as 
a  desperate  situation.  Notwithstandmg 
this  state  of  affairs,  I  think  it  is  impor- 
tant for  us  to  remain  "strict  construc- 
tionists" in  our  legislative  efforts.  Un- 


fortunately, as  this  bill  exemplifies,  legis- 
lative bodies  all  over  the  country  are 
passing  criminal  laws  without  giving  seri- 
ous thought  to  the  inroads  that  are  be- 
ing made  on  constitutional  rights. 

When  I  am  confronted  with  the  prob- 
lem of  voting  for  a  bill  that  contains 
more  good  than  bad,  as  I  believe  this  bill 
does,  I  usually  rationalize  the  presence  of 
imwise  or  \mconstitutional  provisions 
with  the  thought  that  the  courts  will 
take  care  of  them.  But  I  think  that  we 
should  keep  in  mind  that  courts  change 
the  way  times  change,  and  a  court  of  to- 
day may  be  disposed  to  uphold  a  law  that 
a  court  of  yesterday  saw  fit  to  strike 
down.  This  may  be  even  more  true  when 
we  inundate  courts  with  tough  consti- 
tutional questions.  The  courts,  like  the 
Chief  Executive,  do  not  Uke  to  be  put  in 
the  position  of  striking  down  acts  of  Con- 
gress like  a  woodman  fells  trees. 

The  upshot  of  all  this  may  be  that  we 
will  end  up  with  a  legal  and  constitu- 
tional structure  that  none  of  us  would 
like  to  see.  I  believe  it  was  Thomas  More 
who  said: 


When  you  strike  down  the  law  to  get  at 
the  devil,  don't  be  surprised  If  the  devil 
later  uses  the  absence  of  law  to  get  at  you. 

Mr.  BROCK.  Mr.  Chairman,  someone 
once  said  that  crime  is  the  left-hand  side 
of  human  endeavor.  Today,  however,  one 
might  mistake  it  for  the  right  side.  Or- 
ganized crime — often  referred  to  as  the 
Cosa  Nostra,  the  syndicate,  or  the 
Mafia— in  money  terms  is  one  of  the 
world's  largest  businesses.  Estimates  of 
its  annual  take  go  as  high  as  $30  billion, 
making  it  as  large  as  A.T.  &  T.,  GM, 
Standard  OU  of  New  Jersey,  Ford.  IBM. 
Chrysler,  and  RCA  combined.  The  illegal 
activities  of  the  major  syndicates  include 
gambling,  loan  sharking,  narcotics  traf- 
ficking, labor  racketeering,  and  prostitu- 
tion. It  has  infiltrated  an  estimated  5,000 
business  concerns  and  controls  thousands 
of  public  officials. 

Under  the  Constitution,  the  primary 
role  in  combating  crime  is  assigned  to 
the  States.  However,  the  massive  increase 
in  crime  and  the  growing  interstate  scope 
of  its  operations  have  prompted  my  sup- 
port of  several  major  anticrime  bills, 
among  them  the  Organized  Crime  Con- 
trol Act  of  1970. 1  was  particularly  grati- 
fied to  have  the  regulation  of  explosives 
legislation  which  I  sponsored  included  in 
this  legislation.  A  source  of  deep  concern 
to  me  has  been  the  lack  of  protection  of 
our  children  in  schools  and  on  the  cam- 
puses from  the  terrorist  who  resorts  to 
the  bomb  and  the  anonymous  threat. 
This  and  my  concern  over  the  extension 
of  the  corrupting  force  of  organized 
crime  into  American  society  calls  for  my 
vigorous  support  of  the  Organized  Crime 
Control  Act  of  1970  which  I  believe  will 
give  Federal  authorities  the  power  to 
take  decisive  action. 

Mr.  FULTON  of  Tennessee.  Mr. 
Chairman,  today,  the  House  is  being 
asked  to  vote  on  one  of  the  most  con- 
troversial proposals  submitted  to  the 
Congress  by  the  administration  to  date. 
The  bill  before  us  is  the  result  of 
months  of  hearings,  executive  sessions, 
discussions,  arguments  and  ultimate 
agreement. 
It   contains   provisions   which   many 
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Members  feel  are  an  absolute  must  and 
which  others  fear  may  infringe  on  the 
rights  of  our  private  citizens. 

Nonetheless,  we  have  a  bill  before  us. 
Ii  is  a  broad  bill  which  is  designed  to  give 
the  Federal  Government  more  power, 
authority  and  instruments  with  which  to 
combat  organized  crime — thoughtful, 
malicious,  and  willful  crime,  carefully 
planned  and  perpetrated  on  the  decent 
and  law-abiding  majority  of  American 
citizens. 

The  House  Judiciary  Committee  has 
worked  very  diligently  on  this  legislation 
in  an  attempt  to  modify  some  of  the 
constitutional  problems  which  were 
raised  in  S.  30  as  passed  by  the  Senate. 

One  of  the  provisions  not  contained  in 
S.  30  is  a  section  added  by  the  Judiciary 
Committee,  title  XI,  which  establishes 
Federal  control  over  interstate  and  for- 
eign commerce  in  explosives.  This  sec- 
tion embodies  legislation  which  I  was 
privileged  to  cosponsor  with  the  gentle- 
man from  New  Jersey  <Mr.  Roorao) . 

Title  XI  establishes  a  federal  system 
of  licenses  for  the  sale  or  transportation 
of  explosives,  prohibits  certain  uses  of 
explosives  and  authorizes  the  death 
penalty  for  violations  of  the  explosives 
law  which  result  in  death.  It  also  author- 
izes the  FBI  to  investigate  campus 
bombings  if  the  university  is  receiving 
Federal  financial  assistance. 

This  obviously  is  not  going  to  solve  the 
bombing  mentu^e  or  put  a  complete  halt 
to  the  recent  wave  of  lunatic  bombings 
which  have  been  occurring  across  the 
Nation.  But  it  is  another  tool  available 
to  our  State  amd  local  law  enforcement 
officers  to  combat  this  madness. 

Mr.  Chairman,  I  commend  the  commit- 
tee for  inclusion  of  this  provision  in  the 
organized  crime  bill  and  urge  that  the 
House  pass  the  entire  package. 

Mr.  MINISH.  Mr.  Chairman,  I  rise  in 
support  of  S.  30.  the  Organized  Crime 
Control  Act  of  1970.  We  all  are  aware 
that  crime  is  on  the  increase  and  that  we 
must  Eu;t  before  it  is  too  late  to  stem  this 
lawlessness. 

We  hear  all  too  frequently  about  the 
rights  of  the  accused;  little  is  said  about 
the  rights  of  innocent  citizens  who  can- 
not leave  their  homes  at  night  for  fear 
they  may  be  mugged,  attacked,  violently 
robbed,  or  maimed.  We  hear  much  about 
the  rehabilitation  of  the  criminal,  of  his 
need  to  learn  a  better  life  style;  we  hear 
little  about  the  life  style  of  the  victims, 
those  who  have  suffered  financial,  phys- 
ical or  familial  losses. 

We  are  too  swift  to  treat  others  as  we 
want  to  be  treated;  the  criminal  element 
will  not  respond  in  kind  to  this  treat- 
ment. I  do  not  believe  that  the  bill  we  are 
considering  today  will  put  iimocent  men 
in  jail  or  abridge  the  freedom  of  hon- 
est individuals.  It  does  not  remove  the 
bill  of  rights  coverage  from  accused  per- 
sons; it  does,  however,  improve  the  sys- 
tem whereby  criminals  can  be  prevented 
from  victimizing  society. 

Title  I  of  the  measure  provides  for 
grand  Jury  procedures  in  high-crime 
areas,  providing  the  grand  jury  with 
greater  autonomy  and  permitting  its 
convocations  for  a  longer  period  of  time. 
Title  n  provides  for  a  uniform  im- 


munity statute  in  place  of  the  90  various 
statutes  that  would  presently  apply. 

Title  in  concerns  the  treatment  of 
recalcitrant  witnesses,  who  under  this 
provision  can  be  placed  in  jail  during 
the  length  of  the  grand  jury  meetings. 

Title  rv  would  facilitate  Federal  per- 
jury prosecutions  and  establish  a  new 
false  declaration  provision. 

Title  V  would  provide  protected  fa- 
cilities for  government  witnesses  in  or- 
der to  protect  their  safety. 

Title  VI  would  authorize  the  govern- 
ment to  preserve  testimony  by  the  use  of 
depositions  in  criminal  proceedings. 

Title  vn  would  overrule  Supreme 
Court  decisions  concerning  the  gather- 
ing and  usage  of  electronic  evidence. 
thereby  providing  a  balanced  law  in  this 
area. 

Title  Vm,  a  multifaceted  provision, 
concerns  itself  with  syndicated  gambling. 

Title  IX  develops  a  new  criminal  code 
chapter  entitled  "Racketeer  Influenced 
and  Corrupt  Organizations";  it  provides 
an  easier  standard  of  proof  against  or- 
ganizations believed  to  be  racketeer  in- 
fluenced. 

Title  X  authorizes  special  sentencing 
for  dangerous  offenders,  protecting  so- 
ciety from  the  criminal  recidivist. 

Title  XI  regulates  explosives,  their  li- 
censing, manufacture  and  sale. 

Title  xn  establishes  a  National  Com- 
mission on  Individual  Rights,  empowered 
to  conduct  a  comprehensive  study  and 
review  of  relevant  Federal  laws. 

Title  XITT  contains  a  severability 
clause. 

Mr.  Speaker,  this  bill  would  amend  a 
niunber  of  existing  criminal  statutes,  as 
well  as  provide  further  authority  to 
deal  with  the  problems  of  organized 
crime. 

Unless  we  want  to  teach  our  law-abid- 
ing citizens  that  crime  pays  better  than 
working,  we  must  effectively  reverse  the 
increase  in  criminal  acts  of  violence 
against  innocent  and  productive  mem- 
bers of  our  society.  Otherwise,  we  will 
soon  discover  that  only  the  vicious  and 
the  lawless  elements  of  society  have  sur- 
vived. 

As  criminals  become  more  scqihisti- 
cated  and  their  techniques  and  criminal 
activities  become  more  ruthless  and  ad- 
vanced, it  is  necessary  to  update  and 
improve  our  criminal  laws.  Failure  to  do 
so  will  result  in  rampant  crime  and  en- 
feebled law  enforcement. 

I  urge  my  colleagues  to  prevent  fur- 
ther inroads  on  our  system  of  justice. 

Mr.  LEX3GETT.  Mr.  Chairman.  I  rise 
in  support  of  the  Organized  Crime  Con- 
trol Act  of  1970. 1  think  the  conmilttee  is 
to  be  complimented  on  this  bill.  It  Is 
stronger,  and  yet  less  offensive  from  a 
civil  liberties  standpoint,  than  the  bill 
passed  by  the  other  body. 

It  will  provide  a  number  of  new  and 
valuable  tools  for  the  control  of  orga- 
nized crime.  For  many  years  it  has  been 
a  scandal  that  the  small-time  crooks 
have  been  constantly  in  and  out  of  jail, 
while  the  biggest  and  most  vicious  crim- 
inals have  been  able  to  live  in  luxury,  un- 
touched by  the  law.  The  problem  of  how 
to  how  these  very  elusive  people  with 
their  batteries  of  high-priced  legal  tal- 


ent, responsible  for  their  acts  without 
compromising  essential  Justice  is  not  a 
simple  one.  There  is  no  simple  and  com- 
prehensive answer.  But  this  bill  is  a  good 
partial  answer;  it  will  be  useful. 

Considerable  publicity  has  been  given 
to  the  antibombing  provision.  Unfortu- 
nately, it  appears  that  bombing  is  be- 
coming regarded  as  an  act  of  political 
expression  in  some  quarters.  In  a  sense, 
I  suppose  it  is  a  political  act,  but  I  can- 
not see  that  this  makes  it  any  the  less 
criminal.  On  the  contrary,  in  this  case 
ix>litical  motivation  increases  the  crimi- 
nality of  the  act. 

A  poUtical  bombing  is  criminal  not 
only  because  of  the  life  or  property  it 
destroys.  In  moral  terms,  it  is  doubly 
criminal  because  it  adds  to  the  tension 
and  division  within  the  country,  thus 
lea^llng  to  greater  public  tolerance  of 
police  repression,  which  in  turn  leads  to 
more  rebellion  and  possibly  more  bomb- 
ings, and  so  on.  This  is  quite  another 
thing  from  Martin  Luther  King's  civil 
disobedience,  or  from  the  himdreds  of 
thousands  of  American  citizens  who 
came  to  Washington  last  November  to 
express,  peacefully  and  with  dignity, 
their  opposition  to  the  war  in  Vietnam. 

Some  of  the  points  of  my  good  friends, 
CoNYERS,  MtKVA.  and  Ryan,  are  well 
taken,  and  I  look  forward  to  supporting 
their  amendments.  But  whether  or  not 
these  amendments  are  successful,  I  shall 
vote  for  the  bill.  The  astronomical  rise 
in  the  crime  rate  demands  it. 

Mr.  RUTH.  Mr.  Chairman,  I  had  an 
imderstanding  with  the  people  of  North 
Carolina's  Eighth  Congressional  District 
2  years  ago  that  this  session  of  Congress 
would  do  something  about  the  rising 
crime  rate,  and  pay  more  attention  to 
the  rights  of  the  law-abiding  citizens 
than  the  rights  of  the  lawbreakers. 

With  the  anticrime  bill  before  us  to- 
day, and  with  the  other  crime  legislation 
we  have  passed  this  session,  I  have  kept 
a  promise  made  with  my  constituents. 

With  the  passage  in  the  House  today 
of  the  Organized  Crime  Control  Act  of 
1970,  we  have  concluded  a  series  of  anti- 
crime  measures  that  will  give  some  com- 
fort to  the  law-abiding  citizens  of  our 
country. 

I  would  be  ignoring  a  major  Influence 
on  the  passage  of  these  anticrime  bills  if 
I  failed  to  pay  compliments  to  the  people 
of  America,  and  to  the  President,  who 
have  insisted  that  the  time  has  come  for 
strong  crime  bills  from  Congress. 

The  new  legislation  we  have  enacted 
into  law  will  not  bring  an  overnight  end 
to  criminal  activities.  It  will  slow  it  down, 
of  course.  But  what  the  legislation  does 
principally  is  assure  our  citizens  and  law 
enforcement  officers  that  we  Members  of 
Congress  are  willing  to  stand  in  front  of 
the  fight  against  crime. 

We  were  all  too  tolerant  about  the  per- 
missiveness of  the  1960's  and  we  were 
witnesses  tota  dangerous  erosion  in  our 
society.  We  cannot  afford  that  tolerance 
again  in  1970's. 

We  do  not  need  reminders  about  the 
alarming  crime  statistic*;  of  the  Federal 
Bureau  of  Investigation,  or  the  number 
of  policemen  killed  in  the  line  of  duty, 
or  of  the  bombings  and  demonstrations 
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that  are  catcalls  to  decency  and  law  and 
order.  ,   ^ 

But  I  would  like  to  remind  you  of  the 
millions  of  Americans  who  go  right 
through  life  without  brealting  a  single 
law.  These  Americans  need  special  atten- 
tion. Not  the  man  who  breaks  the  laws  of 
this  country  time  and  time  again. 

We  have  seen  more  concern  about  the 
rights  of  that  man  recently  than  the 
rights  of  our  society  itself. 

The  so-called  war  against  crime  is 
older  than  any  of  us  here.  But  the  attack 
on  crime  by  Congress  is  only  now  coming 
of  age. 

We  have  seen  the  passage  of  amend- 
ments to  the  Omnibus  Safe  Streets  and 
Crime  Control  Act  that  gives  added  fi- 
nancial support  to  the  local  law  enforce- 
ment agencies  under  the  popular  Law 
Enforcement  Assistance  Administration. 
We  have  passed  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970,  finally  recognizing  that  the  traffic 
in  narcotics  and  the  abuse  of  drugs  has 
become  a  national  problem  of  major  pro- 
portion. We  have  acted  to  control  obscene 
sulvertising  in  the  mails  for  the  protec- 
4     tion  of  our  children. 

And  now,  the  big  one — the  Organized 
Crime  Control  Act  of  1970. 

The  best  that  we  can  do  from  here  on, 
is  to  stand  firmly  behind  our  commit- 
ment to  law  and  order  in  America. 

Mr.  PATMAN.  Mr.  Chairman,  last  Fri- 
day evening.  October  2.  the  popular  tele- 
\-islon  Interviewer  and  host,  Mr.  David 
Frost,  had  as  his  guest  Mr.  Edward  Ben- 
nett Williams,  known  here  and  abroad 
as  one  of  America's  most  competent  and 
distinguishef'  attomej's  at  law.  What  Mr. 
Williams  had  to  say  about  the  truly  ter- 
rible state   of   affairs   in   our   criminal 
courts  should  be  heeded  by  every  Mem- 
ber of  this  Hoxise.  It  has  now  come  to 
the  point  in  this  great  land  of  freedom 
and  opportunity  that  the  criminal  is  the 
one  who  is  most  free,  and  that  he  Is  given 
opportunity   after  opportunity   to  prey 
upon  the  law-abiding  citizen,  while  our 
big  cities  are  in  a  state  of  selge,  and 
decent  men  and  women  are  denied  the 
freedom   of   their   streets,   despoiled   of 
property,  outrage  in  their  persons,  and 
deprived  of  life  itself.  Edward  Bennett 
Williams  speaks  with   tremendous   au- 
thority, he  knows  the  law,  the  proce- 
dures, and  the  sordid  facts — I  am  Im- 
pressed  and  persuaded  by   his  knowl- 
edge, his  logic,  his  forensic  genius,  and 
most  of  all  by  the  deep  moral  sincerity 
which  is  so  obviously  his  basic  strength. 
Although  serious  and  shocking,  this 
David  Frost  show  was  also  an  example 
of  truth  In  television  at  Its  dramatic 
best.  I  am  convinced  that  the  Congress 
must  do  everything  within  its  power  to 
strengthen  the  forces  of  law  and  order, 
as   significant    parts    of    the    following 
transcript  make  abundantly  clear: 
An  Inrntvirw  WrrH  Edwabd  Bennett 

WnxiAMS 
David  F»ost.  Right  now  It's  a  great  pleas- 
ure to  welcome  someone  who's  been  de- 
scribed really  as  the  dean  of  the  American 
criminal  bar.  He's  been  described  as  the 
defender  for  the  unpopular.  People  have  said 
that  a  lucky  defendant  Is  a  man  who's  abl« 
to  have  Edward  Bennett  Williams  as  his 
lawyer.  He's  also  the  president  of  the  Wash- 


ington  Redskins   as   well.   Would   you   wel- 
come Edward  Bennett  Williams. 

Welcome.  Its  a  great  Joy  to  have  you  here, 

Ed. 
Edward  Bennett  Wiu-Ums.  It's  nice  to  be 

here.  ^,   .    . 

FROST.  It  really  Is.  What  did  you  think.  In 
that  incredibly  dUtlngulshed  career  of  yours, 
whafs  the  most  chaUenging  case  that  you've 
been  called  upon  to  act  In? 

Wn-LiAMs.   Oh.   It's  hard  to  say.  David.   I 
think  perhaps  though   the   wartime  slaying 
of   Major   Houlihan  behind  enemy   lines   in 
north  Italy  at  a  time  when  there  was  a  ques- 
tion as  to-  whether  northern  Italy  was  under 
Nazi    dominion    or    Mussolini    dominion    or 
the    BadogUo    government    dominion.    And 
Major  Hotilihan.  who  was  an  OSS  agent,  was 
slain  mysteriously  up  there,  and  years  later 
two    American    soldiers    were    charged    with 
killing  him.  their  superior  officer.  They  were, 
of   course,  on   an  espionage  mission,  and  I 
tried  that  case  twelve  years  after  the  fact.  It 
was  then  under  the  guise  of  a  perjury  case, 
because  one  of  the  men  was  charged  with 
perjury   for  denying   that   he'd   slain   Major 
Houlihan,  and  I  found  that  case  Intriguing 
because  it  was  a  real  whodunit.  I  went  over 
there  twelve  years  after  the  fact  and  Uied 
to  reconstruct  the  crime  and  found  all  kinds 
of  InteresUng  things.  It  also  was  fascinating 
because  there  was  a  major  Constitutional  Is- 
sue Involved,  namely,  the  right  of  the  Con- 
gress to  Investigate  a  crime,  whether  or  not 
the  Congress  had  any  buslneae  engaging  It- 
self m  a  criminal  InvesUgation  or  whether  or 
not   it  should  confine  llseU  sulctly   to  the 
legisUtlve  funcUon   of   getUng  information 
for  the  purposes  of  enacting  laws.  I  found 
this  a  most  challenglnf  case,  and  I  would  say 
that  Id  have  to  single  that  out. 

Frost.  What  was  the  eventual  outcome? 
WiLUAifs.  The  eventual  outcome  was  that 
the  defendant  was  acquitted,  but  the  signifi- 
cant thing  about  the  case  was  that  we  es- 
tabUshed  a  very  Important  principle.  The 
important  principle  was  that  Congressional 
committees  should  confine  themselves  to 
conducting  inquiries  to  get  information  de- 
signed to  help  them  to  legislate.  And  they 
should  not  act  as  courts.  They  should  not 
act  as  tribunals  In  which  to  try  people  to 
determine  guilt  or  innocence.  So  at  that  time, 
which  was  fifteen  years  ago,  that  was  a  very, 
very  important  principle  in  the  law. 

Frost.  Thla  UUe.  Ed,  of  defender  to  the 
unpopular,  from  which  case  do  you  think 
that  springs?  Who  was  the  most  unpopular 
person  you  had  to  defend? 

Wn-LiAMs.  I  hate  to  say  that  about  any  of 
my  former  clients. 

FaosT.  Who  was  there  that  you  defended 
who  was  slightly  unpopular? 

Wn-LiAMS.  Well,  let's  »ay  that  there  were 
a  number  of  people  who  were  tarred  with 
public  obloquy  .  . . 
Frost.  That's  a  better  way  of  putUng  It. 
Wn.LiAMs.  .  .  .  against  whom  public  opin- 
ion had  been  marshalled.  I  would  say  that 
maybe  Frank  Costello,  whom  I  defended  in 
a  deportation  case,  and  I  defended  Senator 
McCMthy  In  the  censure  case  at  a  time  when 
he  was  not  exactly  popular.  In  fact,  when  I 
was  asked  to  defend  Mr.  CosteUo,  I  was  told 
by  the  lawyer  who  had  suggested  to  him  that 
I  represent  him  that  he  was  at  first  most 
reluctant,  because  he  said,  "Isn't  he  the 
lawyer  who  represented  McCarthy?" 

Frost.  Really.  And  Frank  Costello  didn't 
want   to  have  anything  to  do  with  you. 

WnxiAMS.  But  I  think  If  you  try  crim- 
inal cases,  and  the  cases  are  the  subject 
of  great  popular  Interest,  that  It  often  seems 
as  though  you're  defending  unpopular  causes. 
I  simply  follow  the  basic  canon  that  gov- 
erns my  profession.  I  Just  don't  turn  any- 
one away  who  comes  to  me  seeking  help  so 
long  as  they  seek  it  within  the  Umlts  of 
Integrity  regardless  of  how  politically  or  so- 
cially obnoxlous-'they  may  be,  regardless  of 


how  hard  the  evidence  may  seem  to  be  mar- 
shalled against  them  In  the  press,  regard- 
less of  what  public  opinion  may  be.  This  is 
the  obligation  of  a  lawyer.  I  don't  look  for 
unpopular  causes.  I  would  love  to  repre- 
sent you,  David  or  any  other  popular  fig- 
ure. Its  Just  that  I  haven't  turned  any- 
one away  who  has  sought  my  services  with- 
in the  limits  of  Integrity. 

Frost.  That's  fascinating.  Could  you  there's 
never  t>een  a  case  where  someone  had  done 
something  so  repugnant  that  you  felt  you 
couldn't  possibly  defend  them. 

WtLLiAMS.    I    have    never    turned    anyone 
away   because  of   the  nature  of  the  charge 
that  has  been   brought  against  him  or  be- 
cause  he   has   been  convicted   in   the  court 
of  public  opinion  or  because  public  opinion 
has  been  marshalled   against   him.   I  think 
Its  in  the  highest  uaditions  of  the  bar    I 
think    the   most   glorious   traditions   of   the 
bar   surround   those   lawyers   who  stood   up 
and   defended   people  against   whom  public 
opinion   had   been   marshalled.   The  hlstorj' 
of  the  American  bar  Is  replete  with  exam- 
ples of  lawyers  who  have  done  that.  Judge 
Medina    here    In    New    York    defended    the 
Nazi     saboteurs.     WendeU     WlUkle.     at     a 
time  when  he  still  aspired  to  be  President 
of   the  United   Slates,   defended   Schneider- 
man,  who  was  a  Communist,  at  a  time  when    - 
feelings  against  Communism  were  running 
rampant  In  this  country.  There  are,  well,  we 
could   go   on   and   on   and   on.   The  defense 
of   Captain   Preston   by   John   Adams   at   a 
time    when    the    feelings    were    running    so 
wildly    against    the    Tories    In    Boston.    He 
stood  there.  And  I  think  these  are  the  most 
thrilling   and    wonderful   stories   about   the 
American  bar.  lawyers  who  have  risked  dis- 
favor and  risked  unpopularity  themselves  to 
stand  In  the  court  and  defend  the  liberty  of 
those   who  are  tmpopular  In  the  minds  of 
the  people. 

Frost.  How  often  have  you  because  you've 
been  Incredibly  successful — how  often  have 
you  been  successful  In  getting  somebody 
off  a  charge  that  privately  you  thought  they 
were  guilty  of? 

Williams.  Oh.  you  know,  this  I  have  to 

take  a  point  of  departure  here  and  say  you're 

really   asking   me    about   whether  or   not   I 

have  ever  gotten  someone  off  who  was  guilty. 

Frost.  Right. 

Wuj-iams.  And  I  think  In  order  to  discuss 
that  ""^fttelligently  we  have  to  define  our 
terms.  Guilt  or  guilty  Is  a  legal  term.  It  is  not 
a  moral  term.  A  person  Is  guilty  If  he's  con- 
victed by  a  Jury  of  his  peers  or  If  he  goes  Into 
a  covirt  of  law  and  admits  his  guilt.  Under 
oiu'  system,  the  burden  Is  upon  thu  prosecu- 
tion to  prove  a  defendant's  g:uUt  beyond  a 
reasonable  doubt  to  a  Jury,  and  If  he  can  not 
prove  that,  the  prosecutor  can  not  prove  guilt 
beyond  a  reasonable  doubt,  then  the  person 
goes  free,  and  I  suppose  that  principle  is 
based  In  compassion.  It's  that  as  a  society 
we  would  rather  have  a  guilty  man  go  free 
than  an  innocent  man  be  imprisoned.  And 
so  we  tip  the  scales  In  that  direction.  Now, 
I  say  that  there  have  been  many  cases,  of 
course,  when  people  have  walked  out  without 
being  convicted,  who  may  have  had  some 
moral  culpability.  But  I  have  always  had  the 
consolation  of  believing  that  they  had  been 
left  to  the  majestic  vengeance  of  God. 

Frost.  And  there  have  been  occasions  when 
there  have  been  people  In  that  situation.  I 
absolutely  accept  the  definition  of  "guilty"  of 
course,  but  I  mean,  then,  there  have  been 
cases  where  people  have  been  .  .  . 

Williams.  Oh,  sure.  There  are  cases,  also. 
David  .  .  . 

Frost.  .  .  .  probably  did  It.  but  you  got 
them  off. 

WnxiAMS.  There  are  cases  where  the  system 
of  Justice  miscarries.  Justice  is  a  fallible, 
human  system,  just  as  all  science  Is  fallible 
and  human.  And  we  have  errors  In  all  the 
professions.    And   our   courts   do    not    work 
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perfectly.  All  guilty  men  are  not  convicted. 
Nor  are  all  Innocent  men  acquitted.  For- 
tunately for  our  system,  I  think  the  Incidence 
of  innocent  men  being  convicted  Is  much 
lower  than  guUty  men  going  free. 

FROST.  Right.  There's  that  miscarriage  less 
than  the  other  one. 

WnxiAMS.  Yes. 

Frost.  No,  I  was  interested  because  I  mean 
everybody  deserves  representation  In  a  court, 
and  that's  very  valuably  what  you're  saying. 
And  everybody,  obviously,  however  definite 
the  evidence  appears,  deserves  the  best  ad- 
vocacy possible.  I  was  really  interested  be- 
cause I  don't  finally  know  what  Is  the  ration- 
ale In  a  case  presumably  If  a  guy  says — well, 
there's  two  situations.  A  guy  who  It  looks 
as  though  he  did  some  crime.  Now,  he  could 
say  to  you,  "I  did  not  do  It."  And  you  could 
be  pretty  certain  he  did.  but  he  has  the  right 
to  a  fair  trial.  Or  he  could  say  to  you.  and 
■I  Imagine  this  second  one  you  rule  out  or 
not.  If  be  says  to  you,  "Well,  I  did  do  It,  but 
I  want  to  plead  not  guilty."  Now,  Is  that 
okay? 

WnxiAMS.  Yes,  It's  okay,  and  let  me  explain 
to  you  why.  He — every  citizen  who  Is  accused 
of  crime  In  our  system  has  the  right  to  a 
trial.  And  under  the  rules,  he  has  a  right  to 
have  his  guilt  established  beyond  a  reason- 
able doubt  by  the  prosecutor  to  the  satis- 
faction of  the  Jury.  If  that  can't  be  done, 
then  he's  entitled  to  go  free,  you  see.  It's 
entirely  proper,  it's  entirely  ethical  to  test 
the  witnesses'  testimony  In  the  crucible  of 
cross-examination.  If  It  doesn't  pass  muster, 
then  perhaps  the  Jury  won't  believe  It.  That 
does  not  mean,  however.  David,  that  a  law- 
yer Is  Justified  in  suborning  prejury.  He  may 
not  allow  the  defendant  to  take  the  witness 
stand  and  lie.  He  may  not  call  witnesses 
whom  be  believes  or  knows  are  committing 
perjury.  He  may  not  use  the  weapons  of 
fraud  or  chicanery  to  secure  an  acquittal. 
But  It  Is  perfectly  proper  to  force  the  Crou'n 
In  your  country  or  the  federal  government 
or  the  state  in  this  country  to  prove  guilt 
beyond  a  reasonable  doubt.  That's  the  way 
the  system  works,  and  it's  the  way  the  system 
has  always  worked.  By  the  way.  I  don't  think 
the  system  Is  working  very  well  at  this  point. 

Frost.  In  what  way  don't  you  think  It's 
working  well? 

WnxiAMS.  Well,  I  think,  David,  and  I  have 
said  many  times  In  the  past  couple  of  years 
that  the  criminal  Justice  system  In  America. 
In  urban  America  Is  In  a  shambles.  I  believe 
that  the  whole  criminal  Justice  system  in 
urban  America  Is  close,  alarmingly  close,  to  a 
breakdown.  We  know  that  crime  In  our  big 
cities  Is  spiralling.  It's  spiralling  out  of  con- 
trol. We  talk  about  children  being  out  of  con- 
trol. In  America  we  have  some  cities  that 
are  out  of  control.  Now,  when  I  talk  about 
crime,  I'm  talking  about  a  broad,  generic  sub- 
ject, so  let  me  refine  It.  I'm  talking  now 
about  the  kind  of  crime  about  which  our 
country  Is  deeply  concerned,  about  which 
the  citizens  are  alarmed,  the  kind  of  crime 
that  Is  directed  against  private  property 
rights,  often  attendant  with  violence.  It  is 
taking  place  In  urban  America  at  an  all-time 
high.  I'm  talking  about  robberies  and  biu-g- 
larles  and  larcenies  and  yokings  and  mug- 
gings and  thefts  which  are  being  committed 
at  a  record-breaking  pace  In  the  Inner  cities 
of  our  thirty  or  forty  large  metropolitan 
cities.  Now,  these  crimes,  the  record  shows  us, 
are  being  committed  75  percent  by  youths 
under  22  years  of  age.  And  75  percent  of 
them  are  being  committed  in  the  big  cities. 
I  suppose  the  sociologists  would  conclude 
from  that  that  there's  a  relationship  between 
the  increasing  urbanization  of  our  popula- 
tion and  the  increasing  restlessness  of  our 
kids. 

Now  why  are  these  crimes  taking  place? 
What's  the  answer?  What  can  we  do  about  It? 
Well,  we  hear  some  people  say.  well.  It's  the 
result  of  the  "tum-'em-loose"  decisions  of 


the  courts.  It's  the  result  of  liberal  proce- 
dures. It's  the  result  of  decisions  by  the  Su- 
preme Court  in  recent  years — Miranda. 
Escobedo.  Mallory.  Mapp — you  know  the 
names  of  the  cases.  Well,  this  is  hokum. 
And  It's  demonstrable  hokum.  I  can  take  you 
tonight  Into  the  precinct  stations  of  New 
York  or  Washington,  my  home  city,  or  Lros 
Angeles,  and  we  can  sit  there  aU  night,  we 
can  sit  there  for  a  month,  we  can  sit  there 
for  years,  and  we  wont  find  one  young  hood- 
lum who's  brought  In  off  the  streets  by  a  po- 
lice officer  after  committing  his  offense  who 
ever  heard  of  Miranda,  Mapp,  Escobedo,  or 
Mallory  or  gave — or  who  gave  one  fleeting  mo- 
ment of  thought  to  his  Constitutional  rights 
or  his  Constitutional  liberties  or  to  criminal 
procedures  before  he  went  out  In  the  street  to 
do  his  mischief. 

They  go  out  on  one  basic  premise,  that  they 
aren't  going  to  get  caught.  And  If  by  some 
wild  chance  they  are  caught,  their  downside 
position  is  that  they  know  they  can  tinker 
with  the  archaic  American  criminal  justice 
system  for  two  years  before  the  day  of  reck- 
oning comes  and  punishment  is  visited  upon 
them.  And  that,  David,  is  no  deterrent  to 
someone  who  Is  set  on  committing  a  crime. 

Frost.  We  better  take  a  break  there,  and 
we'll  come  back  and  there  Is  one  last  thing 
there  I  must  ask  you,  Ed,  follon-ing  on  what 
we  were  saying  earlier  on.  How  many  times, 
then,  given  your  great  advocacy,  have  you 
seen  a  man  cleared  of  a  crime  and  you 
thought  to  yourself  as  he  left  the  court.  "He 
may  have  to  reckon  with  the  majestic  ven- 
geance of  God  for  that  crime"? 

Williams.  I  have  seen  that  happen.  David. 
I  couldn't — I  can't  canvass  back  over  25  years 
rapidly  enough  to  give  you  a  number  on  It. 
but  I  certainly  have  seen  that  happen. 

Frost.  In  that  situation  your  feelings  must 
be  a  mixture  of.  on  the  one  hand,  this  is  a 
demonstration  ot  the  rights  of  the  citizen  in 
a  court  with  a  curious  feeling  that  this  is  not 
perfect  Justice.  Is  it  a  funny  mixture,  when 
you  think  of  someone  walking  out  who  may 
have  In  fact  done  it.  Or  do  you  just  feel,  well, 
the  case  wasn't  established  in  the  court;  It's 
fair.  Or  do  you — I  mean,  I  Imagine  you  mtist. 
because  you're  so  bright,  have  mixed 
emotions  .  .  . 

WnxiAMS.  I  have  of  course  professional 
feelings  about  It.  I  also  have  human  feelings 
about  it.  And  I  sometimes  experience  the 
emotion  that  you're  obviously  articulating 
here.  I'm  very  worried  about  the  whole  sys- 
tem, for  reasons  that  I  hope  we  can  get  into 
as  we  go  along,  and  I  think  It  needs  a  major 
revolution. 

Frost.  These  are  fascinating  issues.  Well 
be  right  back  with  Ed  Beimett  WUllams. 

Frost.  Welcome  back.  Talking  With  the 
dean  of  the  American  criminal  bar,  Edward 
Bennett  Williams.  Ed,  there  are  so  many 
different  Issues  to  get  into.  One  of  the  many 
areas  that  people  are  fascinated  by  are  the 
various  crafts  and  techniques  that  you  em- 
ploy in  a  courtroom.  I  mean,  how  many 
things  are  there,  different  techniques,  that 
you  use  in  a  courtroom  in  order  to  establish 
the  truth  of  the  thing? 

WnxLAMS.  Well,  I  think  that  the  trial  of 
a  major  criminal  case  is  really  one  of  the 
highest  forms  of  creative  art.  I  really  do.  I 
had  a  long  debate  one  time,  David,  with  a 
great  maker  of  motion  pictures,  Robert  Ros- 
sen.  Robert  Rossen  wrote,  directed,  and  pro- 
duced a  very  great  motion  plcttire  that  won 
all  kinds  of  Academy  Awards. 

Frost.  "The  Hustler"? 
WnxiAMS.  The  one  I'm  thinking  of — he  did 
make  "The  Hustler".  The  one  I'm  thinking 
of  is  "All  the  King's  Men",  which  was  a  fic- 
tionalized version  of  Huey  Long's  life  from 
Robert  Penn  Warren's  book.  And  he  was  ar- 
guing that  this  was  the  highest  form  of  cre- 
ativity because  he  had  to  write  the  script, 
and  he  had  to  direct  the  actors,  and  he  had 
to  produce  the  picture.  And  I  said,  "There's 


one  form  of  creative  art.  Bob,  that't  higher 
and  that's  the  trial  of  a  major  criminal  case." 
Because  the  trial  lawyer  has  to  do  all  of 
those  things.  But  be  must  uo  It  within  the 
channels  of  the  truth.  He  can't  fantasize;  he 
cant  fictionalize.  He  has  no  backdrops.  He 
has  no  retakes.  He  has  no  lighting.  And  he 
must  create  an  Impression  that  satisfies 
twelve  Jurors.  He  must  work  with  the  wit- 
nesses and  you  know,  that  has  kind  of  an 
ugly  connotation,  but  let  me  explain  to  you 
what  I  mean. 

The  most  Important  actor  In  a  criminal 
trial  is  not  the  defense  lawyer.  It's  the  de- 
fendant himself.  And  the  impression  that  be 
makes  on  the  Jury  is  going  to  be  the  most 
significant  thing  that  takes  place  in  the 
criminal  trial.  And  so  he  must  be  taught 
literally  how  to  testify — ^not  what  to  say. 

Now  let  me  give  you  some  instances.  Sup- 
posing It  became  germane  as  to  where  the  de- 
fendant was  on  the  night  of  June  1.  1967. 
And  he's  on  the  witness  stand  and  the  prose- 
cutor pops  the  question  at  him  on  cross, 
"Where  were  you  on  the  night  of  June  I, 
1967?"  His  eyes  go  back  and  forth,  and  he 
drops  his  head.  He  says,  "I  don't  know."  Well, 
at  best,  that  has  created  a  neutral  Impres- 
sion, and  perhaps  a  negative  impression  with 
the  Jurors^ 

But  if  he  had  said  In  response  to  that 
question,  to  you  the  prosecutor,  "Mr.  Frost. 
I  thought  you  were  going  to  ask  me  that 
question,  sir,  and  I've  racked  my  recollec- 
tion so  that  I  would  be  able  to  answer  it  and 
help  the  court  and  Jury  and  for  the  life  of 
me  I  can't  recall  where  I  was  on  that  night. 
And  I  have  resorted  to  all  kinds  of  memory 
refreshers,  but  I  don't  honesUy  know  where 
I  was  that  night.  I  really  can't  help  you." 
Now,  he's  given  the  same  answer,  has  he 
not?" 

Frost.  Right. 

Williams.  And  he  has  created  a  positive 
impression  on  the  one  hand.  On  the  other 
hand,  at  best  you'll  agree  it  was  neutral  and 
_  perhaps  n^;ative.  Now — so  I  say  that  the  trial 
of  a  criminal  case  calls  upon  many  imagi- 
native, innovative  things  on  the  part  of  a 
trial  lawyer.  And  always  he  Is  working  within 
the  limits  of  the  truth.  Whereas  the  writer  of 
a  stage  play  or  the  director  and  writer  of  a 
motion  picture  can  let  his  Imagination  be  as 
prolific  as  possible,  and  he  can  have  free  rein. 
So  I  say  finally,  in  reeponae  to  your  ques- 
tion— I'm  sorry  I  took  so  long  to  answer — 
I  say  that  it  is  a  very,  very  highly  creative 
art  form. 

Frost.  And  In  this  highly  creative  art  form 
you  mentioned  you  were  looking  for  imagina- 
tive and  innovative  things  to  do.  What  sort  of 
Imaginative  things  do  you  have  to  do  in  doing 
a  court  case?  I  mean.  If  you  were  looking 
back  at  your  various  cross-examinations, 
what  one  would  you  want  to  be  put  in  a  lead 
cannister  and  buried  for  fifty  years  because 
you  did  something  very  creative  or  imagina- 
tive? What  cross-examination  do  you  look 
back  on? 

Williams.  Well.  I  think  that  sometimes 
the  greatest  cross-examinations  are  abso- 
lutely so  subtle  that  they  are  lost  not  only  on 
all  the  spectators  in  the  courtroom.  They  are 
lost,  sometimes  on  the  Judge  and  the  jury. 
And  at  the  end  of  the  trial,  when  the  trial 
lawyer  picks  up  the  pieces  and  Juxtaposes  one 
set  of  facts  against  the  other  and  teUs  the 
Jury  what  he  had  done,  sometimes  the  effect 
is  tremendous.  I  remember  the  case  I  tried 
years  and  years  ago  In  which  the  defendant, 
whom  I  shaut  name  here,  was  Indicted  for 
perjury.  He  had  gone  before  a  grand  Jury,  and 
he  had  denied  that  he  had  given  some  gratui- 
ties to  a  government  official.  It  was  not 
money,  incidentsllly.  It  was  some — I  forgot 
what  It  was.  It  was  something  of  value.  He 
said  he  hadn't  given  It  when  in  fact  he 
had. 

And  his  defense  was  that,  yes.  In  fact  he 
did  do  It,  but  he  had  completely  forgotten 
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about  It  at  the  time  that  he  was  asked  about 
U  and  that  when  his  memory  was  refreshed 
he  had  sought  to  go  back  and  change  his 
testimony,  but  that  the  grand  Jury  was  no 
longer  in  session.  During  the  trial,  the  gov- 
ernment called  a  number  of  prosecutors  who 
were  In  the  grand  jury  room  at  the  time  to 
testify.  They  called — lets  fictionalize  the 
names— Mr.  Smith.  Mr.  Jones.  Mr.  Brown, 
Mr  Jackson,  and  Mr.  Cohen.  And  Mr.  smith 
got  on  the  stand  and  he  said.  'Yes.  the  de- 
fendant testified  so."  and  I  said.  'Mr.  Smith. 
Just  as  sort  of  a  throwaway  question,  who 
was  in  the  grand  Jurj-  room  with  you  at  the 
time  that  this  man  testified?"  He  said.  "Oh 
well.  Cohen  was  there  and  Brown  was  there 
and  Jackson  was  there."  And  the  next  wit- 
ness came.  And  Mr.  Jackson  took  the  stand. 
And  I  said  to  Mr.  Jackson.  "Who  was  In  the 
grand  Jury  room  at  the  time  the  witness  gave 
the  testimony?"  He  said.  "Oh.  Mr.  Smith  was 
there  and  Mr.  Brown  was  there  and  Mr. 
Jones  was  there." 

Well,  five  lawyers  took  the  stand— this  was 
two  years  after  the  grand  Jury  had  sat — 
and  no  one  of  the  five  had  remembered  the 
names  of  the  five  colleagues  who  were  pres- 
ent before  the  grand  Jury.  Well,  this  was  lost. 
It  was  lost  In  the  morass  of  all  the  really 
pertinent  questions  that  were  asked,  and  no 
one  really  saw  what  had  taken  place  really 
until  at  the  end  of  the  trial  I  was  able  to 
stand  up  In  front  of  the  Jury  and  say.  "Ladles 
and  gentlemen  of  the  Jury,  they're  asking 
you  to  send  this  defendant  to  the  peniten- 
tiary for  perjury  for  a  failure  of  recollection, 
and  every  single  one  of  the  prosecutors  has 
failed  to  remember  who  his  colleagues  were 
in  front  of  this  grand  Jury."  Well.  I  used  that 
to  Illustrate  a  cross-examination  that  was 
totally  un-spectacular.  totally  lost  at  the 
time  that  It  was  being  conducted,  insofar  as 
the  Jury  was  concerned,  but  at  the  end.  when 
all  the  pieces  were  picked  up.  a  very  powerful 
arguoaent  could  be  made. 

PaosT.  And  had  you  In  fact — did  you  hit 
on  that  course  of  action  accidentally,  after 
asking  the  first  one.  or  before  you  asked  the 
▼ery  first  one? 

Williams.  I  didn't  know  what  the  answers 
were  going  to  be.  When  I  saw  that  I  was 
really  mining  gold  here  because  none  of  the 
prosecutors  could  remember.  I  was  able  to 
demonstrate  In  very  dramatic  form  the  fail- 
ure of  the  human  memory  with  respect  to 
events  two  years  ago 

FtosT.  And  the  case — you  were  successful 
In  that  case? 

Williams.  Yes.  In  that  case.  You  know,  let 
me  say  one  thing  on  that  subject.  I've  won 
cases  and  I've  lost  cases.  David.  And  some- 
times I  think  the  television  medium  gives 
a  very  distorted  picture  of  the  American  trial 
lawyer.  I  think  that  too  often  he  equates  the 
great  trial  lawyer  with  Perry  kfason.  who 
never  loses  his  case.  Well,  the  fact  of  the 
matter  Is  that  you  show  me  a  lawyer  who's 
never  lost  a  case,  and  111  show  you  a  lawyer 
who's  tried  only  two  cases.  And  I  think  If  you 
took  a  hundred  cases,  and  fifty  cases  should 
be  won  on  the  merits  and  fifty  lost  on  the 
merits  and  you  gave  those  cases  to  the  great- 
est trial  lawyer  who  ever  lived,  he  might  win 
sixty  and  lose  forty.  And  if  you  gave  the  same 
cases  to  the  most  incompetent  trial  lawyer  in 
the  city,  he'd  win  forty  and  lose  sixty.  And 
so.  I'm  saying  that  the  margin  for  effective- 
ness Is  very  circumscribed. 

FaosT.  So  what  you're  saying  U.  If  you're 
one  of  those  twenty,  get  a  good  lawyer. 
Williams.  I'm  saying  exactly  that. 
PmoBT.  Well  be  right  back. 
PaosT.   Welcome   back.   Talking   with   de- 
fender  of   the   unpopular.   Edward   Bennett 
Williams.  You  were  talking  about  the  break- 
down of  law  earlier  on.  Is  there  any  way  of 
dramatically  arresting  that? 

WitxiAMs.  I  think  so.  I  think  the  time  has 
come  for  us  to  do  something  very  dramatic 
about   It    Last  year,  David,  there  were  two 


million  burglaries  In  this  country,  and  most 
of  those  took  place  in  the  cities.  Only  eight- 
een percent  of  those  were  cleared  by  the 
metropolitan  police  forces.  By  that  I  mean 
that  m  only  eighteen  percent  of  those  cases 
did  the  police  end  up  thinking  they  knew 
who  committed  the  burglary.  There  were  1.- 
500.000  larcenies  or  thefts  of  property  In 
excess  of  fifty  dollars.  In  only  eighteen  per- 
cent of  those  cases  did  the  police  end  up 
thinking  they  knew  who  committed  the  lar- 
ceny. There  were  270.000  robberies — now.  that 
means  taking  somebody's  money  at  the  point 
of  a  gun.  with  a  weapon,  by  intimidating 
him  or  putting  him  in  fear,  coercing  him. 
Onlv  27  percent  of  those  crimes  were  cleared 
by  the  police.  There  were  870.000  auto  thefts, 
and  only  eighteen  percent  were  cleared.  Now 
this  means  that  when  a  thief  goes  out  to 
commit  his  crime  in  the  cities  of  America, 
the  chances  are  five  to  one  he's  not  going  to 
be  caught.  Five  to  one! 

Now.  I'm  only  talking  to  you  about  re- 
ported crimes,  crimes  which  were  reported  to 
the  police.  There  are  thousands  and  thou- 
sands that  aren't  reported.  Now,  I  say  those 
odds  have  to  be  narrowed.  I  think  that  the 
time  has  come  when  we  must  escalate  the 
quantity  and  the  quality  of  our  urban  police 
forces  dramatically.  Now,  the  cities  are  broke. 
They  can't  afford  It.  They  don't  have  the 
money  to  pour  this  money  into  their  forces. 
So  it  means  that  we  have  to  come  to  terms 
as  a  nation  with  the  necessity  to  subsidize 
the  urban  police  forces  of  America,  with 
large  money  subsidies,  maybe  in  the  form  of 
matching  grants.  We  have  to  do  something 
else.  We  have  to  have  a  West  Point  for  law 
enforcement  officers,  Just  as  we  have  a  mili- 
tary academy  and  a  naval  academy  and  an 
Air  Force  academy.  And  we  have  to  offer 
young,  bright  boys  of  college  age  and  girls 
the  opportunity  to  go  into  law  enforcement 
at  a  commissioned  level.  We  have  to  have 
lateral  infusion  in  our  police  forces.  We  have 
to  have  the  concept  of  officers  candidate 
schools  so  that  we  aren't  asking  young  col- 
lege graduates  who  are  qualified  to  go  pound 
a  beat  for  three  or  four  years  before  they 
can  become  even  a  sergeant.  We  have  to  do 
something  else.  We  have  to  restore  the  police 
officer  In  this  country  to  the  position  of  dig- 
nity and  respect  that  he  had  fifty  or  a  hun- 
dred years  ago. 

I  say  we  expect  a  great  deal  of  a  jxsl  Ice- 
man in  thte  country.  We  expect  him  to  be  a 
professional.  We  expect  him  to  be  something 
of  a  Constitutional  lawyer.  We  expect  him 
to  be  an  expert  In  first  aid.  We  expect  him 
to  be  a  family  counselor,  a  sociologist.  We 
expect  him  to  have  the  patience  of  Job,  the 
wisdom  of  Solomon.  We  expect  him  to  have 
the  agility  of  a  professional  football  player 
and  too  often  we  give  him  150  dollars  a  week 
and  a  gun.  I  say  the  time  has  come  to  change 
this.  If  we're  polng  to  curb  and  deter  urban 
crime,  we  need  more  and  better  police  forces. 
But  the  sad  thing  Is  that  when  the  policeman 
apprehends  one  of  these  criminals  that  he 
goes  in  to  the  archaic,  anachronistic  criminal 
Justice  system  of  America  which  Is  now  be- 
coming a  sham  In  the  big  cities.  I  say  It's 
like  a  scarecrow  put  out  In  a  field  to  scare 
away  the  birds  of  lawlessness  but  tattered 
by  neglect.  It  has  the  crows  sitting  out  on 
its  arms  cawing  their  defiance  because  it 
isn't  working. 

Any  system  that  takes  two  years  to  deal 
with  a  street  crime  Isn't  working.  It  Just 
isn't  working,  and  we've  got  to  do  some  very 
innovative,  imaginative  things  with  our 
court  system,  tremendously  Innovative 
things.  There's  nothing  more  difficult  to  ex- 
plain to  an  intelligent  layman  In  this  coun- 
try than  why  it  is  that  someone  who  has 
been  convicted  of  robbery  by  a  Jury  can 
still  play  around  with  the  appeals  courts  for 
two  years  before  punishment  is  inflicted. 
They  don't  understand  that.  In  London,  in 
Old  Bailey,  If  there  were  a  Jury  trial  con- 


cluded   this    afternoon   and    the   defendant 
were  found  guilty,  he  would  be  In  the  British 
Court   of   Criminal   Appeal   In   three   weeks, 
and  the  decision  would  come  down  the  same 
day.  I  think  the  time  has  come  for  us  to  take 
a  careful  look  at  the  British  criminal  Justice 
system  and  adapt   for  our  system  what  we 
can  that  will  make  our  system  responsive  to 
the  needs  of  society. 
Frost.  But  why  Is  It  that  much  quicker? 
Williams  Well.  I  think  there  are  a  number 
of  things  that  can  be  done.  Why  Is  It.  .  .  . 
Frost.   Why   Is   it   quicker? 
Williams  I'M  tell  you  what  happens  In  our 
system.  Lets  pick  up  after  the  trial  where 
one  of  the  worst  slowdowns  take  place.  Man 
goes  to  trial.  He's  tried  for  robbery.  He  robs 
you  out  here  on  the  streets  of  Manhattan 
tonight.  He  goes  to  trial.  He's  convicted.  Now^ 
he  appeals.  Today  everybody  has  the  right  to 
appeal    for    nothing,    and    I    think    no   one 
should    be    deprived    of    his    Constitutional 
rights     because     of     economic     conditions. 
Everybody  should  have  the  right  to  exercise 
his  Constitutional  rights.  But  there  are  ap- 
peals in  all  cases.  Now  the  first  thing  that 
happens  Is  that  the  court  reporter  who  set 
there  and  took  down  the  testimony  of  the  wit- 
nesses has  to  prepare  the  record.  Now  the 
court  reporters  work  an  day,  and  they  have 
to  prepare  the  records  at  night,  and  they 
get  behind.  So  too  often  It  takes  three  or 
four   months   to   get  the   record   up  to  the 
appellate    court.    Then    the    lawyers    write 
briefs.  Now  the  briefs  are  filed  and  another 
few  months  goes  by,  and  then  an  oral  argu- 
ment takes  place.  And  after  the  oral  argu- 
ment takes  place.  In  front  of  three  judges, 
one  of  them  Is  assigned  to  write  an  opinion, 
and    too   often    four,   five,   and    six   months 
go  by  before  we  get  an  opinion.  They  feel 
constrained   to   write   an   essay.   I  say   that 
this  Is   not  responsive  to   the  needs  of  otir 
society  at  the  moment. 

We  have  a  fire  in  our  society,  and  we  have 
to  put  It  out.  I  say  let's  adapt  the  modern 
techniques  of  the  twentieth  century.  Let's 
videotape  our  trials.  I  can  go  Into  the 
dressing  room  and  see  what  happened  after 
watching  the  football  game  because  of  video- 
tape. Now  I  say  the  time  has  come  to  video- 
tape these  trials  and  Index  those  videotapes 
so  that  the  appeals  court  can  see  what  hap- 
pened at  the  trial  level.  I  say  let's  eliminate 
briefs  In  the  kind  of  crimes  about  which 
we're  speaking — robbery,  burglary,  and  lar- 
ceny. Everything  that's  ever  been  written  on 
these  subjects  has  been  written. 

These  subjects  are  hundreds  and  hundreds 
of  years  old.  Let's  go  up  to  the  appeals  court, 
have  an  oral  argument.  Let  the  lawyer  talk 
so  long  as  he  is  relevant,  and  then  let's 
have  a  decision  that  day.  And  I  say  we 
don't  need  three  Judges  to  hear  these  ap- 
peals. I  say  they  can  be  heard  by  one  judge. 
And  we  can  get  the  system  moving.  But  at 
the  present  moment,  we  worry  about  increas- 
ing episodes  of  contempt  of  court.  We  worry 
when  political  defendants  disrupt  trials  and 
show  contumacious  conduct  toward  our 
courts.  I  think  our  real  worry  In  America 
should  be  whether  or  not  our  court  system 
is  not  forfeiting  its  respect  by  the  in- 
ordinate delays  in  dealing  with  the  social 
problems  of  the  big  cities. 

Frost.  We're  going  to  take  a  break  there. 
We'll  be  right  back  with  more  Ed  Bennett 
Williams. 

Frost.  Welcome  back.  And  now  we're 
back.  Ulklng  with  Ed  Bennett  Williams.  I 
was  hearing  Just  now — what's  the  Holy 
Name  Society  story? 

Williams.  You  heard  that  story. 
Frost.  I  haven't  heard  the  story.  Gene  Just 
told  me  it  was  funny. 

WILLIAMS.  Well,  it's  the  story  of — It  hap- 
pened years  ago.  I  was  invited  up  to  speak 
at  the  annual  dinner  of  the  Holy  Name  So- 
ciety In  New  England  and  I  accepted  and 
went   up    there   and    was   ushered   Into   the 
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main  ballroom  of  the  Sheraton-Plaza  Hotel 
m  Boston.  And  the  presiding  officer  of  the 
evening  stood  up  to  Introduce  me.  and  he 
said,  "We're  very  honored  today  to  have  a 
lawyer  here  who  has  represented  Prank 
Costello.  Elmer  "Trigger"  Burke,  Tex 
O'Keefe  of  Brinks  robbery  notoriety,  and  Vlto 
Genovcse. "  Well,  the  fact  Is  I  had  not  rep-~ 
resented  all  those  people,  but  that  was  the 
way  he  Introduced  me.  So  during  the  course 
of  the  evening,  I  turned  to  him  and  I  asked 
him  why  he'd  singled  out  these  particular 
people  as  a  means  of  introducing  me,  and 
he  said.  "Oh,  I'm  terribly  sorry  if  I  said 
anything  inappropriate  or  offensive,  but 
these  were  the  only  ones  I  could  find  who 
were  members  of  the  Holy  Name  Society." 

Fbost.  Weren't  you  once  invited  to  AlCa- 
traz? 

Williams.  A  long  time  ago.  I  spoke  out 
there  as  part  of  the  educational  program 
for  the  Inmates.  I  had  a  very  warm  and 
gracious  letter  from  the  then  warden.  He 
said  that  while  his  budgetary  allowances 
would  not  permit  him  to  pay  my  expenses 
or  give  me  an  honorarium  that  he  could 
compensate  for  that  by  guaranteeing  me  an 
eaeSUent  turnout.  And  be  did.  I  went  out 
there,  and  the  presiding  officer  of  the  eve- 
ning was  an  inmate,  very  eloquent  Inmate, 
and  be  was  waxing  on  effusively  as  to  bow 
I  was  held  in  great  personal  esteem  and 
great  affection  by  the  inmates,  and  when 
It  seemed  as  though  be  was  caught  in  a 
flight  of  rhetoric,  he  suddenly  put  his  hand 
on  my  shoulder  and  he  said,  "Oh,  Mr.  Wil- 
liams, I've  talked  too  long.  Suffice  It  to  say 
we  fellows  out  here  on  the  rock  regard  you 
as  one  of  us." 

I  made  a  terrible  faux  pas.  I  was  told 
later,  because  I  opened  my  talk  saying,  "It's 
just  wonderful  to  have  so  many  of  you  here 
this  afternoon."  And  that  was  greeted  with 
a  rather  deadly  silence. 

Fbost.  Have  you  been  Involved  In  many 
cases  that  have  been  Involved  with  complex 
Issues  of  espionage?  Have  you  been  involved 
In  many  of  those? 

Williams.  I  have  tried  espionage  cases,  yes. 
Yes,  I  have. 

Frost.  Which  ones? 

Williams.  Well,  in  1960  I  had  a  very 
strange  call  from  the  then  Ambassador  of 
the  Soviet  Union,  who  asked  me  if  I  would 
defend  a  man  named  Igor  Malik,  who  had 
been  accused  of  espionage.  Igor  Malik  was  a 
second  secretary  of  the  Soviet  Foreign  Min- 
istry attached  to  the  United  Nations.  And 
It  was  right  after  Francis  Oary  Power  bad 
made  his  overflight  and  had  been  appre- 
hended that  we  brought  this  indictment 
against  Igor  Malik.  And  I  must  say  that 
really  tested  my  devotion  to  the  Constitu- 
tion, because  I  had  been  preaching  around 
to  the  law  schools  of  the  country  that  every- 
body had  the  right  to  counsel,  and  it  was 
a  lawyer's  responsibility  to  provide  counsel 
as  long  as  it  was  sought  within  the  limits 
of  hooesty  and  that  nobody  should  ever  turn 
a  case  down  because  of  personal  considera- 
tions or  because  some  personal  disfavor 
might  come  to  him.  And  to  represent  a  Soviet 
spy  at  the  Insistence  of  the  Ambassador  of 
the  Soviet  Union  was  not  designed  to  make 
me  popular  at  the  country  club,  as  you  can 

I  obviously  oould  not  ttim  tt  down  for 
that  reason,  and  I  did  not,  and  I  aoc^ted 
the  representation  after  getting  a  commit- 
ment from  the  Ambassador  at  that  time  that 
I  had  total  control  over  the  case  and  that  I 
would  have  total  candor  from  my  client, 
which  Is  something  I  demand  In  every  case. 
Total  control  in  that  case  meant  something 
very  interesting,  and  that's  why  I  was  bo 
excited  and  captivated  by  the  case  because 
as  you  probably  know,  diplomats  and  at- 
taches to  embassies  and  employees  of  the 
United  Nations  have  diplomatic  Immunity. 
They  may  not  be  prosecuted  in  this  country 
for  any  crime.  Now,  the  Soviet  Union  was 


contending  that  as  a  result  of  the  treaty  of 
1945  which  created  the  United  Nations  thM 
Igor  Malik'was  inunune  from  prosecution. 

So  I  asked  for  the  right  to  control  that 
issue.  There  was  a  lot  of  foot-dragging  on 
that.  They  didnt  want  to  give  me  control 
over  that  issue,  and  it  took  some  three  or 
four  weeks  before  they  finally  cleared  it.  And 
finally  they  said,  yes,  you  may  control  the 
issue  of  this  man's  Immunity.  This  was  in 
January  of  1960,  Just  before — of  '61,  Just 
before  President  John  Kennedy  was  inaugu- 
rated. Robert  Kennedy  had  been  named 
Attorney  General.  It  was  obviously  useless 
for  me  to  go  to  see  the  sitting  Attorney 
General  because  he  was  going  out  of  office. 
So  I  went  to  see  Robert  Kennedy.  And  I  said 
to  him.  "Bob,  we  have  a  chance  to  do  some- 
thing that  no  two  lawyers  in  history  have 
ever  bad  a  chance  to  do.  We  can  do  something 
so  dramatic,  we  can  make  such  a  tremendous 
contribution  to  world  pieace  that  we  Just  have 
to  do  this.  I  will  agree  on  behalf  of  my 
client  to  put  the  issue  of  diplcunatlc  Im- 
munity Into  the  World  Court,  into  the  Inter- 
national Court  of  Justice  in  Geneva  If  you 
will  agree  on  behalf  of  the  Department  of 
Justice  to  let  that  question  be  decided  by 
the  World  Court." 

Now.  the  reason  for  that  was — that  I 
wanted  to  do  that  was  that  this  would  be 
the  first  time  in  which  the  Soviet  Union  had 
ever  agreed — first  occasion  on  which  they 
had  agreea  to  Jurisdiction  of  the  Interna- 
tional Court  of  Justice.  It  would  have  put 
them  in  court.  And  I  saw  unlimited  horisons 
if  we  could  get  the  Soviet  Union  before  the 
World  Court.  I  could  see  the  possibility  of 
all  kinds  of  collective  disputes,  disputes  be- 
tween nations,  the  Soviet  bloc  and  the  West- 
em  bloc,  being  adjudicated  by  law  instead  of 
by  force.  I  saw  possibilities  of  substituting 
the  force  of  law  for  the  law  of  force,  and  it 
really  captivated  me.  and  it  captivated  Robert 
Kennedy.  And  we  had  this  great,  great  chance 
to  do  this. 

And  he  said  that  he  would  take  It  up.  He 
had  to  of  course  take  It  up  wll^  the  Secretary 
of  State.  He  had  to  take  It  up  with  the  Presi- 
dent. And  that  he  would  get  back  to  me.  I 
waited  for  several  weeks.  He  called  me  one 
day,  and  I  went  over  to  the  Department  of 
Justice,  and  with  great  sadness  and  obvious 
disappointment  but  without  revealing  the 
reason,  he  said,  "I  cant  do  it.  I  just  can't  do 
It.  We  Just  have  to  go  ahead  and  try  this 
case."  And  I  said,  "But  we're  missing  some- 
thing so  fantastic.  What  a  step  toward  the 
rule  of  law  among  nattons  we  can  make  if  we 
can  put  them  Into  court." 

Well,  he  couldn't  tell  me  why.  but  in  any 
event  we  did  not  do  it  because  the  American 
government  turned  it  down.  I  want  to  state 
to  you  the  Soviets  were  very  unhappy  about 
the  fact  that  I  had  made  this  offer,  very 
tinhappy  about  it,  but  I  told  them  that  If  I 
didnt  control  the  case  I  would  withdraw 
from  it.  They  didnt  want  me  to  withdraw 
from  it.  As  we  prepared  for  trial,  suddenly  I 
bad  a  call  from  Robert  Kennedy  one  day.  I 
'was  In  New  York.  He  called  me.  and  he  said. 
"The  case  is  over.  We're  returning  him  to  the 
Soviet  Union."  And  at  the  time,  the  RB-47 
pilots  were  released.  There  was  a  swAp.  But 
it  was  a  case  which  has  filled  me  with  regret 
ever  since  because  I  thought  here  was  a 
chance  to  do  something. 

I  think  the  greatest  thing  a  lawyer  can  do 
Is  make  a  oontribution  towards  peace.  You 
know.  In  the  history  of  mankind  we've  found 
only  two  ways  to  settle  disputes  between 
individuals — violence  and  the  submission  of 
the  dispute  to  a  third  person  for  a  decision 
that's  binding.  We  have  not  teamed  this 
in  international  relations.  We  still  are  set- 
tling things  by  violence.  And  unfortunately 
for  humanity,  it's  not  going  to  be  longer 
much  poasible — poesit>le  much  longer  to 
aetUe  disputes  by  all-out  vlolenee  because 
all-out   violence   will   be'  annihUatlve.    And 


I  think  what  we've  got  to  do  is  bring  our 
moral  sj'stems,  our  social  systems,  our  spiri- 
tual selves  abreast  of  our  scientific  advances, 
and  finally  come  to  terms  with  the  fact 
that  there  must  be  a  court,  a  world  court 
of  justice  to  adjudicate  disputes  between 
nations. 

Frost.  We're  going  to  take  a  break  there, 
but  in  fact,  that  thing  that  you  insisted 
on  there,  of  full  control  over  a  case,  that's 
one  of  the  things  you  always — what  do  you 
insist  on  in  a  case? 
Williams.  You  have  to  have  control. 
Frost.  Full  control. 

Williams.  Full  control.  And  I  would  say 
it  has  to  be.  If  you'll  excuse  the  expres- 
sion, dictatorial  control.  You  have  to  make 
battlefield  decisions  in  the  courtroom.  There 
isn't  time  for  consultation.  You  can  not 
confer.  You  cant  try  a  case  by  committee. 
Therefore  you  have  to  have  control.  Just  the 
way  a  surgeon  has  to  have  control  when 
he's  doing  an  operation.  He  can't  let  you 
look  in  a  mirror  and  say,  "Doc.  move  the 
scalpel  a  little  over  this  way  because  I  don't 
like  the  way  you're  doing  it."  So  I  have 
to  exact  that  commitment  from  the  client 
at  the  outset,  and  sometimes  they  are  un- 
happy with  it. 

Frost.  Didn't  you  have  a  dispute  with 
Frank  Costello  once  over  something  like 
that,  to  do  with  his  clothing? 

Williams.  Yes.  Morris  Ernst,  who's  tin  old 
friend  of  mine,  came  to  see  me  one  time  and 
asked  me  if  I  would  represent  Frank  Costello 
in  a  deportation  case.  And  this  was  years  and 
years  ago.  And  I  said,  "Well,  assuming  that 
we  ctm  agree  on  the  basic  conditions  that 
I  must  exact  from  him.  I'm  willing  to  do 
It."  So  I  came  to  New  York,  and  he  was  at 
that  time  in  Jail.  He  'was  at  West  Street. 
There  is  a  federal  detention  headquarters 
over  here  on  West  Street.  And  we  'went  Into 
a  little  room,  and  I  said  to  him,  "Look,  first 
of  all  I  have  to  have  time  to  prepare  this 
case,  and  It's  coming  on  very  quickly,  so 
there  must  be  an  adjournment,  there  must 
be  time  secured  to  get  me  to  prepare.  Sec- 
ondly, I  have  to  have  from  you  absolute 
candor.  I've  got  to  have  a  truthful  answer 
to  every  question  I '  propound  to  you. 
Otherwise,  I'm  not  going  to  stay  in. 

Thirdly,  I  have  to  have  absolute  and  total 
control  o\'er  this.  I  can't  function  if  I  have 
to  consult  with  other  lawyers  or  I  have  to 
consult  with  yon  about  (tactics).  You  hare 
to  entrust  this  case  to  me  absolutely.  If  you 
can't  do  that,  we  should  part  company  right 
now  and  not  have  any  disappointments."  And 
he  said,  "All  tight.  I  guess  111  go  along  with 
that."  And  I  said,  "WeU.  all  right,  now,  we're 
going  into  court  to  get  some  more  time."  He'd 
been  sick  by  the  way,  quite  111.  And  I  said.  "I 
understand  that  you  wear  very  expensive 
suits.  There's  no  need  for  you  to  wear  a  very 
expensive  suit  In  court  when  you  go  with  me. 
Jtist  wear  what  you  have  on."  He  had  a — he 
looked  quite  badly.  He'd  been  there,  and  he 
had  these  blue  denims  on.  He  kind  of  nodded 
quizzically.  And  we  continued  talking.  Five 
or  six  minutes  later  I  got  up.  I  said,  "Well, 
okay,  I'm  going  to  go. 

And  he  said,  "Just  a  minute. "  He  said. 
"Just  one  thing.  Mr.  Williams."  I  said.  "Yes?  " 
He  said,  "It's  about  that  suit."  I  said,  "What 
about  the  suit?"  He  said,  "I'm  sorry,  but  Id 
rather  blow  tbe  case  than  wear  this  suit."  He 
didn't  want  to  come  in  in  tbe  garb  he  was 
wearing  at  the  time. 

Frost.  And  you  tet  him  have  that  point,  did 
you? 

WI1.LIAMS.  Yeah. 

Frost.  Well  take  a  break.  Well  be  back 
with  more  Ed  Bennett  Will  lama. 

Frost.  Welcome  back.  Ulking  with  Bd  Ben- 
nett Williams.  We  havent  really  mentioned 
the  Washington  Redskins  as  mu<^  as  we 
might.  That  must  be  a  terrific  relaxation  for 
you.  Is  It? 

WnxiAME.  Actually  It  isnt  a  relaxation.  It 
really  Isn't. 


/- 


35318 


CONGRESSIONAL  RECORD  —  HOUSE 


October  7,  1970 


Frost.  Isn't  it? 

Williams.  No.  I  really  havent  enjoyed 
watching  football  since  I  became  associated 
with  tbe  Redskins.  I  really  dont  enjoy  watch- 
ing the  game  I  really  dont.  I'm  so  uptight 
watching  those  games  on  Sunday  that  Its  a 
form  of  masochism  for  me  to  go  .  .  . 
Frost.  Really? 
WiLLjAMS.  Yes. 

Frost.  What  are  your  greatest   memories 
or  moments  of  Vlnce  Lombardl? 

Williams.  Well.  1  was  very  close  to  Vlnce 
lx>mbardl.  I  loved  him  very  much  as  a  friend. 
Id  say  that  to  call  Vlnce  Lombardl  Just  a  fine 
coach  m  the  National  Football  League  would 
be  like  saying  that  the  Louvre  was  a  weU- 
constructed  building  In  Paris.  He  was  much 
more  than  Just  a  line  football  coach.  He  was 
a  very  great  man  More  than  any  man  I 
have  ever  known  In  my  life,  he  was  com- 
mitted to  excel  He  was  dedicated  to  excel  in 
everything  he  did.  Under  all  circumstances. 
at  all  times,  in  all  places.  He  turned  to  be  the 
very  best  that  he  could  be.  I  think  that  It 
was  a  creed  with  him.  It  was  to  him  the  high- 
est form  of  prayer  to  tax  his  capacity  to  Its 
ultimate,  and  I  felt  about  him  that  at  a 
time  In  our  country  when  duty  and  honor, 
patriotism,  respect  for  authority,  self-dis- 
cipline, obedience,  devotion  to  God  are  old- 
fashioned,  kind  of  outmoded  Ideas  in  the 
minds  of  many,  he  proved  by  his  life  that 
they're  the  real  hallmarks  of  manhood. 

Frost.  If  you  had  to  pick  one  Incident 
that  was  pure  Lombardl  as  you'd  like  to  re- 
member him.  what  would  you  pick? 

WILLIAMS.  It's  so  hard  to  think.  So  many 
things.  I  remember  so  well  a  conversation 
that  I  had  with  him  which  made  a  tremen- 
dous impression  on  me  when  I  first  got  to 
know  him  back  in — I  think  it  was  in  1961.  He 
was  then  the  coach  of  the  Green  Bay  Pack- 
ers. And  he  had  Just  reached  the  pinnacle 
of  success.  He  had  won  the  world  champion- 
ship. He'd  beaten  the  New  York  Giants  In 
the  National  Football  League  championship 
37  to  nothing  out  In  Green  Bay  And  he 
and  I  were  down  in  Miami,  and  we  were 
sitting  talking  very,  very  late  one  night 
much  as  you  and  I  are  talking.  And  we 
were  talking  about  the  pressures,  the  terrible 
pressures  of  staying  on  top.  how  much  harder 
it  Is  to  stay  there  than  It  Is  to  get  there. 
And  he  said  something  to  me  that  I  never 
forgot.  He  said.  "Success  is  like  a  narcotic. 
One  becomes  addicted  tojt.  but  It  has  a  ter- 
rible side  to  it  because  It  saps  the  elation  of 
victory  and  deepens  the  despair  of  defeat." 
And  I  think.  If  you  think  about  success  In 
almost  any  milieu.  In  almost  any  frame  of 
reference  to  which  you  address  yourself, 
you'll  find  that  that's  the  betrayal  of  suc- 
cess, that  it  never  brings  the  kind  of  satis- 
faction that  you  hope  for  when  you're  trying 
to  get  there. 

Frost.  That's  a  great  quote.  Do  you  find 
that's  true  In  your  own  life? 

WnxiAMs.  Yes.  I  find  it  very  true.  That's 
why  It  made  such  a  tremendous  Impression 
on  me  when  he  said  it.  And  Vlnce  Lombardl. 
you  know,  would  have  been  a  great  man 
whatever  he  did  because  he  put  a  kind  of 
pressure  on  himself  that  Is  Just  fantastic.  I 
believe  with  a  great  passion  that  the  really 
great  and  exciting  people  of  this  world  are 
the  people  who  are  committed  to  excellence, 
who  care,  who  are  dedicated  to  do  the  beet 
that  they  can  do  with  whatever  talents  God 
gave  them.  And  I  don't  care  whether  they're 
bartenders  or  bootblacks  or  doctors  or  law- 
yers or  football  players  or  politicians  or  poets 
or  televUlon  stors,  I  think  these  are  the  ex- 
citing people  of  the  world,  worth  knowing 
and  loving  and  revering,  and  I  think  these 
are  the  people  who  made  our  country  great, 
and  I  find  that  this  U  a  quality  which  Is 
ebbing  away  and  slipping  away  In  our  coun- 
try, and  I  think  that  this  Is  one  of  the  major 
problems  of  our  society  at  the  moment,  that 
there  Just  aien't  enough  people  who  care, 
who  have  that  kind  of  feeling  about  what 


they  do.  who  care  enough  to  try  to  be  the 
best  that  they  can  be. 

I  think  John  Gardner  said  It  best  In  his 
book  on  excellence.  He  said,  if  I  remember 
correctly,  he  said  that  an  excellent  plumber 
is  infinitely  more  admirable  than  an  Incom- 
petent philosopher.  A  society  that  scorns  ex- 
cellence m  plumbing  because  it's  a  lowly 
activity  and  tolerates  shoddlness  In  philoso- 
phy because  its  an  exalted  activity  will 
have  neither  good  plumbing  nor  good 
philosophy. 
PmosT.  Absolutely. 

WILLIAMS.  He  ended  that  quote  by  saying 
neither  Its  pipes  nor  Its  theories  will  hold 
water. 

Frost.  Great.  We'll  be  right  back. 
Frost.  Welcome  back.  Talking  with  Ed- 
ward Bennett  Williams.  Tell  me.  We've  been 
talking  about  some  very  dramatic  cases  and 
so  on.  How  often  do  light  moments  happen 
m  a  courtroom?  Have  you  moved  an  audience 
to  laughter  or  been  moved  to  laughter  in  the 
courtroom  much  yourself?  Or  Is  It  always 
serious? 

Williams.  Well.  It's  obviously  not  always 
serious.  There  are  some  times  when  there 
are  really  mercUul  things  that  happen.  You 
know,  thank  goodness  that  the  drama  of  the 
courtroom  is  broken  at  times  by  laughter 
because  otherwise  It  would  be  a  pretty  som- 
ber kind  of  existence.  But  oftentimes  the 
Jury  gets  a  good  laugh,  and  the  court  gets  a 
good  laugh. 

Frost.  And  that  saves  everybody's  face  a 
bit. 

Williams.  It  saves  everybody,  yeah. 
Frost.  What  have  you  ever  in  a  summation 
or  some  summing  up  at  the  end — what's  the 
longest  summing  up  you've  ever  given?  Eight 
hours  once? 

Williams.  I  did  all  day  once.  I  tried  the 
income  tax  evasion  case  here  in  New  York 
for  Adam  Clayton  Powell.  Oh,  that  was  years 
ago.  And  I  talked  to  the  Jury  all  day.  I 
think  It  was  probably  too  long,  but  (laugh- 
ter) I  talked  all  day  and  the  prosecutor 
talked  all  the  next  day.  There  was  quite  a 
lot  to  say. 

Frost.  Did  you  have  notes  or  did  you  just 
ad  lib  for  nine  hours? 

Williams.  I  knew  exactly  what  I  was  going 
to  say.  I  didn't  ad  lib.  but  I  don't  read 
speeches. 

Frost.  Have  you  ever  moved  a  court — I 
mean  not  every  member — have  you  ever 
moved  a  courtroom  to  tears? 

Williams.  Oh,  I  ve  seen  jurors  cry.  yes. 
Frost.  Have  you?  When? 
Williams.  Oh.  I've  seen  Jurors  cry  In  a 
number  of  cases.  You  know,  it's  a  very  emo- 
tional and  traumatic  experience  to  sit  In 
Judgment  on  someone  when  it's  within  your 
power  to  affect  his  life  by  possibly  tossing 
him  into  Jail.  It's  the  most  godlike  thing  that 
a  man  is  called  upon  to  do.  to  Judge  another 
human  being.  And  sometlmer  people  per- 
forming that  function  get  emotional  and 
they  cry.  And  I've  seen  Jurors  cry,  yes.  They 
get  emotional  and  they  weep,  and  I  think 
It's  good  to  weep  sometimes,  and  to  laugh 
sometimes,  to  have  the  whole  gamut  of  emo- 
tions. I  think  It  shows  you're  well-balanced. 
Frost.  Was  this  In  response  to  a  speech  by 
the  defense,  or  was  It  after  a  verdict  had 
been  announced? 

Williams.  No,  I've  seen  Jurors  cry  dur- 
ing argument,  my  argument.  You  know,  I 
don't  try  to  make  them  cxy.  I  try  to  win  the 
case,  but  sometimes  they  cry. 

Frost.  Can  you  remember  any  cases,  spe- 
cific Instances? 

Williams.  I  remember  cases  In  which  they 
cried,  but  It  was  generally  because  they  were 
distressed  over  the  misfortune  that  had 
fallen  to  the  defendant  as  the  result  of  the 
criminal  proceedings.  Oftentimes,  you  know, 
when  a  defendant  la  tried  for  a  crime,  if  he's 
a  well -respected  and  esteemed  member  of  the 
community,  the  mere  fact  that  he'a  tried 
brings  great  hardship  to  himself,  to  his  chil- 


dren, he  sometimes  suffers  economic  ruin. 
His  children  suffer  grave  embarrassment  and 
sometimes  grave  harm.  And  the  sadness  of 
the  whole  proceedings  sometimes  elicits  an 
emotion  of  sorrow  from  the  people  who  sit  In 
Judgment. 

{yt='RosT.  What's  the  saddest  case  to  you  that 
vovi  were  ever  Involved  in? 

Williams.  The  saddest  case.  The  saddest 
case.  I  really— you  know,  I  always  think  that 
there  Is  a  certain  amount  of  sadness  when 
someone  who  has  otherwise  enjoyed  an  ex- 
cellent reputation  suddenly  gets  Into  diffi- 
culty with  society  and  is  charged  as  a  crimi- 
nal. I  think  there's  great  sadness.  I'm  tolk- 
ing  about  someone  who  has  an  otherwise  un- 
sullied reputation  and  Is  suddenly— Is 
charged  with  a  crime.  I  think  they're  always 
terribly  sad.  Sometimes  It  happens  as  a  re- 
sult of  a  momentary  passion.  There  will  be 
anger,  flashing  anger,  and  harm  will  be  done 
Sometimes  between  a  husband  and  wife. 
That's  what  I  deplore.  David,  guns  In  homes. 
I  am  so  against  having  guns  In  homes  be- 
cause in  25  years— In  25  years  of  practicing 
law  I  have  seen  so  many  family  quarrels  that 
at  most  would  have  been  angry  words  or  a 
slap  escalate  to  homicide  because  there  was 
a  gun  handy  after  a  lot  of  alcohol. 

Frost.  That's  a  most  vital  point,  that  really 
Is.  You've  really  seen  that  many  times. 

WnxiAMs.  Yes!  Instead  of  angry  exchange 
and  maybe  the  anger  manifesting  Itself  by 
an  outburst  of  physical  violence,  in  slaps  or 
at  most  a  punch.  Instead  of  that  with  a  little 
alcohol  It  escalates  into  a  tragedy.  I  think 
those  are  terribly  sad  cases,  because  some- 
one has  ruined  his  life  probably  because  of 
an  extra  drink  and  a  flashing  temper.  Those 
are  terribly  sad  cases,  and  they're  very  diffi- 
cult for  Judges  to  deal  with  when  they  im- 
pose sentence. 

Frost.  We've  got  to  take  a  break.  We'll  be 
right  back. 


Frost.  Welcome  back.  And  that,  unbeliev- 
ably, and  thanks  to  you,  Ed,  that's  the  end 
of  ninety  minutes.  It's  amazing.  One  last 
question  I  must  ask  you.  That  Is,  as  the  re- 
sult of  all  these  cases  and  all  these  crimes 
you've  been  in  court  while  they've  been  dis- 
cussed, have  you  ended  up  with  a  greater  or 
lesser  faith  In  human  nature? 

Williams.  Par  greater.  I  really  have.  I  have 
really  great  and  deep  faith  In  the — In  hu- 
man nature,  and  I  think  that,  David,  we're  In 
a  period  of  great  social  revolution  in  our 
country,  and  I  feel  that  there's  a  daunting 
challenge  presented  to  the  American  people 
and  that  they're  going  to  meet  the  chal- 
lenge. Certainly  a  lot  of  our  Institutions  need 
correcting,  especially  my  Institution,  the 
criminal  Justice  system,  and  I  think  we're 
going  to  make  It. 

Frost.  Come  and  see  us  again,  please.  Ed. 
Thank  you  so  much.  Goodnight. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  rise  in  support  of  S.  30,  the 
Organized  Crime  Control  Act  of  1970. 
The  purpose  of  S.  30  is  to  seek  the  elimi- 
nation of  organized  crime  in  the  United 
States  by:  First,  strengthening  the  legal 
tools  in  the  evidence-gathering  process: 
second,  establishing  new  penal  prohibi- 
tions; and,  third,  providing  new  reme- 
dies to  deal  with  unlawful  activities  of 
those  engaged  in  organized  crime. 

Mr.  Chairman,  this  bill  is  only  one 
facet  in  our  fight  to  eliminate  crime.  Both 
Houses  have  passed  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970,  a  bill  designed  to  eradicate  the 
"pusher."  Currently,  heroin  addicts 
alone  account  for  $6  billion  annually 
lost  through  larceny,  burglary,  and  rob- 
bery. The  drug  abuse  bill  is  designed  to 
eliminate  the  "pusher"  and  get  the  ad- 
dict off  the  streets. 
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Earlier  this  year,  the  Congress  enacted 
the  District  of  Columbia  cripie  bill.  The 
District  of  Columbia  crime  bill  applies 
only  to  Washington,  D.C.,  but  may  be 
used  as  a  model  for  the  States  if  it  proves 
successful. 

The  House  has  passed  legislation  de- 
signed to  put  the  smut  dealers  out  of  bus- 
iness. On  April  28,  the  House  passed  H.R. 
15693,  which  prohibits  the  use  of  inter- 
state facilities,  Including  the  mails,  for 
transportation  of  smut  to  minors.  On 
August  3,  the  House  passed  H.R.  11032, 
which  prohibits  the  use  of  interstate  fa- 
cilities, including  the  mails,  for  trans- 
portation of  salacious  advertising. 

In  order  to  aid  local  police  departments 
by  improving  the  technical  aspects  of 
law  enforcement,  the  House  passed  H.R. 
15947  on  June  30,  1970.  This  measure  au- 
thorizes the  appropriation  of  $650  mil- 
lion for  the  Law  Enforcement  Assistance 
Administration  which,  in  turn,  makes 
grants  to  local  police  departments,  re- 
search organizations,  and  state  law  en- 
forcement agencies. 

The  bill  before  us  today,  S.  30,  is  aimed 
at  ridding  our  society  of  the  highly  prof- 
itable business  of  organized  crime.  Or- 
ganized crime  has  been  bleeding  this 
country  for  too  long  and  it  must  be 
eliminated.  The  profits  from  organized 
crime  conservatively  estimated  at  $6  to 
$10  billion  annually — are  larger  than  the 
profits  of  most  of  our  largest  corpora- 
tions—United States  Steel,  A.T.  k  T., 
General  Electric,  RCA,  and  so  forth.  The 
profits  are  made  largely  by  gambling, 
loan-sharking,  and  trafficking  in  nar- 
cotics. 

The  Organized  Crime  Control  Act  is 
aimed  at  strengthening  the  tools  to  get  at 
organized  crime.  Titles  I  through  vn  are 
designed  to  strengthen  the  evidence- 
gathering  process  and  insuring  that  the 
evidence  will  then  be  available  and  ad- 
missible at  trial.  Title  vm  would  make 
large  scale  gambling  a  federal  offense. 
Title  IX  is  aimed  at  keeping  organized 
crime  out  of  legitimate  business  through 
the  use  of  both  criminal  and  civil  penal- 
ties. Title  X  provides  for  25-year  sen- 
tences for  certain  categories  of  convicted 
special  dangerous  offenders,  including 
those  with  proven  organized  crime  con- 
nections. 

In  order  to  regulate  and  curtail  ex- 
plosives, Title  XI  was  added  by  the  House 
Judiciary  Committee.  This  section  assists 
the  States  in  controlling  the  sale,  trans- 
fer, and  disposition  of  explosives  within 
their  twrders,  by  requiring  the  licensing 
of  manufacturers,  importers  and  dealers 
of  explosives.  In  addition,  permits  are  to 
be  required  for  all  users  who  depend  on 
interstate  commerce  to  obtain  explosives. 
The  addition  of  this  provision  presents 
a  new  dimension  of  this  legislation — a 
dimension  designed  to  put  the  bomb 
thrower  behind  bars. 

Mr.  Chairman,  crime  challenges  the 
existence  of  this  Nation — a  challenge  we 
must  meet  and  overcome.  I  feel  that  S.  30 
is  an  answer  to  the  crime  wave  that  has 
been  sweeping  the  Nation. 

Thus,  I  rise  in  support  of  S.  30  and  I 
urge  my  colleagues  in  the  House  of 
Representatives  to  join  with  me  in  sup- 
port of  this  needed  legislation. 


Mr.  MONAGAN.  Mr.  Chairman,  I  sup- 
port the  Organized  Crime  Control  Act 
which  we  are  discussing  today. 

This  forms  another  link  in  the  chain 
of  legislation  which  we  are  forging  to 
deal  with  the  menace  of  crime  in  this 
country.  We  have  already  passed  laws 
dealing  with  crime  in  the  District  of  Co- 
lumbia and  in  the  country  at  large  and 
it  is  appropriate  that  we  should  turn  our 
attention  to  the  threat  posed  by  what 
has  some  to  be  known  as  organized  crime. 
In  these  days  of  business  conglomer- 
ates and  the  ever  greater  growth  of  busi- 
ness and  social  units,  it  is  only  natural 
that  crime  should  grow  in  size  and  in  or- 
ganizational complexity.  Along  with  the 
technological  advances  that  are  used  by 
modern  business  has  come  the  transla- 
tion of  their  use  to  the  criminal  side  of 
the  ledger. 

In  order  to  combat  these  highly  orga- 
nized and  well-equipped  forces,  it  is  nee-  . 
essary  that  enforcement  authorities  be 
provided  with  tools  which  are  fitted  to 
deal  with  this  modernized  entity  and 
these  tools  are  provided  in  this  legisla- 
tion. The  granting  of  general  immunity. 
the  penalties  for  false  declarations,  the 
modernization  of  rules  relating  to  depo- 
sitions and  the  sections  dealing  with  syn- 
dicated gambling  and  racketeer-influ- 
enced organizations  will  all  be  helpful 
in  providing  greater  power  to  prosecut- 
ing officials  to  deal  with  criminals  in  or- 
ganized antisocial  activities. 

A  final  section  deals  with  the  regula- 
tion of  explosives  and  takes  a  step  for- 
ward in  this  delicate  field  by  prohibiting 
their  distributicm  to  minors,  drug  ad- 
dicts, mental  defectives,  fugitives  from 
justice  and  charged  or  indicted  crimi- 
nals. These  provisions  should  preserve 
the  rights  of  those  who  legally  use  ex- 
plosives but  provide  the  beginning  of  a 
system  of  regulation  for  those  who  are 
not  competent  to  use  them  without  dan- 
ger to  society  as  a  whole. 

The  American  people  are  properly  de- 
manding an  end  to  the  rising  tide  of  law- 
lessness in  the  country  and  they  are 
rightfully  asking  that  their  Government 
make  them  secure  in  their  homes  and 
neighborhoods.  This  law  is  one  more  step 
along  the  road  to  these  vitally  important 
objectives.'*' 

Mr.  ROTH.  Mr.  Chairman,  I  rise  to 
express  my  support  for  this  important 
measure  before  us  today,  the  Organized 
Crime  Control  Act  of  1970,  as  amended 
by  the  House  Judiciary  Committee. 

We  need  to  meet  the  challenge  that 
organized  crime  presents  this  country. 
I  believe  that  this  measure,  which  em-, 
bodies  the  best  of  the  recommendations 
presented  by  the  American  Bar  Associa- 
tion, the  Am<Hcan  Law  Institute,  and 
the  President's  Commission  on  Law  En- 
forcement and  Administration  of  Justice, 
incorporates  the  best  available  ideas  for 
fighting  the  ever  increasingly  sophisti- 
cated criminal  syndicates.  While  I  do  not 
view  this  legislation  as  the  panacea  to 
rid  our  Nation  of  organized  crime,  I  do 
view  it  as  a  forward  and  necessary  step 
toward  that  end.  It  is  a  step  we  must 
take.  As  Attorney  General  Mitchell  noted 
in  his  statement  to  a  Senate  Judiciary 
Subcommittee,  too  few  Americans  appre- 


ciate the  dimensions  of  the  problem  of 
organized  crime;  too  few  understand  its 
impact — its  sinister  and  corrosive  effects 
upon  society.  However,  its  victims  are 
everywhere — the  housewife  as  she  does 
her  grocery  shopping,  the  wage  earner 
unaware  of  misuses  of  his  pension  funds, 
or  the  ghetto  resident  whom  organized 
crime  preys  upon  with  numbers  games 
and  narcotics  to  aid  him  in  trying  to  es- 
cape from  his  plight. 

Truly,  our  law  enforcement  officials 
need  new  tools  to  fight  crime.  We  cannot 
expect  to  treat  an  old  problem  with  old 
methods  and  expect  new  results.  The 
situation  is  so  serious  that  in  my  judg- 
ment we  have  no  choice  but  to  adopt 
strong  new  rules.  Although  the  provisions 
of  this  legislation  are  many  and  compli- 
cated. I  do  want  to  discuss  three  of  the 
provisions  which  I  consider  especially 
important  and  particularly,  title  XII, 
an  amendment  which  I  introduced  for 
the  establishment  of  a  National  Commis- 
sion on  Individual  Rights. 

Title  X  of  this  legislation  is  designed 
to  extend  sentences  of  organized  crime 
offenders  by  up  to  25  years.  I  myself  have 
long  been  of  the  opinion  that  current  law 
is  insufficient  to  provide  appropriate  sen- 
tences for  well-known  organized  crime 
leaders.  A  Gallup  poll  of  early  last  year 
substantiates  that  I  am  not  alone  in  this 
belief.  It  revealed  that  7  percent  of  those 
interviewed  thought  our  courts  did  not 
deal  harshly  enough  with  criminals.  An- 
other study  based  on  FBI  sentencing  data 
reveals  that  two -thirds  of  organized 
crime  members  included  in  the  study 
and  indicted  by  the  Federal  Government 
since  1960  have  faced  maximum  jail 
terms  of  only  5  years  or  less  and  fewer 
than  one-fourth  have  received  the  maxi- 
mum jail  terms,  and  the  sentences  of 
the  remainder  have  averaged  only  40  to 
50  percent  of  the  maximums.  And  no 
wonder  as  the  President's  Crime  Com- 
mission reports  organized  crime  injects 
over  $2  billion  annually  to  public  offi- 
cials to  buy  immunity  from  the  law. 

Title  X  will  begin  to  correct  this  situa- 
tion by  utilizing  a  long  proposed  prin- 
cipal by  the  £>epartment  of  Justice,  the 
American  Bar  Association,  and  the  Presi- 
dent's Commission  on  Crime  that  there 
should  be  one  standard  of  maximum  sen- 
tences for  ordinary  offenders  and  another 
higher  maximum  sentence  to  be  applied 
against  the  more  dangerous  repeat  of- 
fenders. I  sui^?ort  such  a  measure. 

Title  XI  is  a  strong  reaction  by  the 
Congress  to  deal  with  threats  of  disorder 
and  social  upheaval  that  now  plagues  our 
campuses  and  cities  by  radicals  who 
would  use  explosives.  Title  XI  extends 
Federal  jurisdiction  to  bombings  on 
campuses  receiving  Federal  financial  as- 
sistance, permits  the  use  of  wiretapping 
in  such  cases  and  the  introduction  of  the 
FBI  to  assist  State  and  local  authorities 
in  investigations. 

The  need  for  this  legislation  was  never 
more  vividly  illustrated  than  by  statistics 
released  this  past  summer  by  the  Depart- 
ment of  Justice.  During  the  15-month 
period  of  January  1,  1969  to  April  15, 
1970.  there  were  4,330  bombings  in  the 
United  States,  1,475  attempted  bombings, 
and   35,129   bomb   threats.   Forty-three 
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people  were  killed  and  384  injured,  many 
of  them  very  seriously.  Property  damage 
during  the  period  reached  upwards  to 
$21,800,000.  Nevertheless  only  36  per- 
cent of  the  bombings  were  solved,  and  56 
percent  took  place  in  connection  with 
campus  disturbcuices. 

This  title  also  establishes  Federal  con- 
trols over  interstate  and  foreign  com- 
merce of  explosive  materials  which,  I  be- 
lieve will  be  an  important  aid  to  the 
States  m  overseeing  the  flow  of  explosive 
materials  within  their  jurisdictions.  Un- 
der this  provision  manufacturers,  im- 
porters, and  dealers  who  trade  in  explo- 
sives must  obum  a  Ucense.  Furthermore, 
it  prohibits  tlie  sale  and  distribution  of 
explosives  to  persons  under  21  years  of 
age.  drug  addicts,  the  mentally  impaired, 
and  certain  felons.  Or  in  other  words,  it 
prevents  the  possession  by  those  whom 
we  would  least  want  to  possess  explosive 
material. 

In  addition  to  these  controls,  the  legis- 
lation effectively  closes  gaps  m  existing 
law  by  providing  penalties  against  mali- 
cious damage  or  destruction  by  explosives 
of  property  of  insUtutions  and  organiza- 
tions now  receiving  Federal  funds. 

I  believe  it  to  be  the  responsibility  of 
the  Congress  while  adopting  these  new 
tools  for  law  enforcement  to  also  instit- 
ute some  authority  to  oversee  their  effect 
and  their  impact.  We  must  know  if  they 
are  effecUve,  and  if  not,  what  can  be 
done  to  make  them  so.  We  must  also 
know  after  adopting  these  new  tools  if  we 
have  foimd  solutions  which  might  in 
some  way  sacrifice  individual  rights 
which  are  woven  into  the  fabric  of  our 
most  basic  hberties.  Title  Xn,  establish- 
ing a  National  Commission  on  Individual 
Rights,  I  believe,  wUl  accomplish  this 
end. 

In  proposing  this  Commission.  I  was 
concerned  that  it  not  be  limited  to  re- 
viewing only  the  effect  and  impact  of  this 
legislation  before  us  today.  I  believed  it 
to  be  of  more  value  to  us  in  the  future 
for  this  Commission  to  be  empowered 
to    review    other    anticrime    legislation 
which  we  have  recently  adopted.  I  refer, 
of  course,  to  the  recent  legislation  re- 
garding no-knock  search  warrants,  wire- 
tapping, £Uid  preventive  detention,  now 
part  of  bail  reform  m  the  District  of  Co- 
lumbia, all  of  which  I  have  supported.  In 
this  fashion  we  can  coUectively.  as  well  as 
individually,  determine  the  effectiveness 
of  these  measures  and  at  the  same  time 
gain  the  advantage  that  an  overview  of 
this  area  can  provide.  For  if  we  were  to 
review  each  of  these  pieces  of  legislation 
individually,  we  would  miss  the  impact 
of  the  overall  study. 

The  purview  of  the  Commission  will 
also  include  a  review  of  executive  action 
which  may  infringe  on  individual  rights, 
particularly  in  the  area  of  data  collec- 
tion. It  seems  the  actions  taken  by  the 
executive  branch  in  this  area  are  in  many 
ways  outside  the  control  of  Congress.  As 
Mr.  Ervin  of  the  other  body  has  pomted 
out: 

Public  concern  h»s  Increased  that  some  of 
the  Federal  Govenunent's  collection,  storage, 
and  uae  of  information  about  citizen*  may 
raise  serious  questions  of  Individual  privacy 
and  constitutional  rights. 


Thus,  by  including  such  actions  of  the 
executive  branch  within  the  jurisdiction 
of  this  Commission,  it  is  my  hope  that  we 
can  learn  if  our  basic  rights  are  being 
abridged  by  an  agency  of  the  executive 
branch  so  that  we  in  the  Congress  can  do 
something  about  it.  Further,  the  Com- 
mission wUl  be  able  to  study  the  inter- 
relation of  our  anticrime  laws  and  execu- 
tive action  to  determine  how  each  affects 
the  use  of  the  other  and  whether  as  a  re- 
sult there  is  an  infringement  upon  our 
basic  rights  as  protected  by  the  Con- 
stitution. 

This  Commission  will  not  be  a  review 
board  for  complaints  against  the  activi- 
ties of  local  law  enforcement  agencies. 
It  has  no  authority  to  second-guess  on 
law  enforcement  authority.  Its  function 
is  only  that  of  reporting  to  the  President 
and  the  Congress  how  these  laws  are 
being  utilized,  if  there  is  any  infringe- 
ment on  individual  rights  and  in  Ught  of 
these  considerations  to  make  recom- 
mendations. The  Commission  will  make 
its  reports  at  least  every  2  years  after 
it  begins  in  office  on  January  1.  1972. 
and  it  will  terminate  after  delivering  its 
final  report  6  years  later  in  1978. 

Finally,  I  wish  to  comment  that  there 
has  been  some  question  raised  as  to 
whether  this  Commission  would  review 
State  wiretappings.  It  would.  Mr.  Chair- 
man, since  the  States  may  only  wiretap 
pursuant  to  Federal  law,  18  U.S.C.  2516. 
a  review  of  wiretapping  by  a  State 
agency  is.  therefore,  directly  within  the 
province  of  the  Commiiision  which  I 
originally  proposed. 

Mr.  Chairman,  I  wish  to  thank  the 
members  of  the  Judiciary  Committee  for 
acting  promptly  and  favorably  on  this 
proposal.  I  believe  this  Commission  will 
fill  a  vacuum  which  many  in  this  House 
and  in  the  Senate  have  beUeved  existed.  I 
urge  Members  of  the  House  to  vote  fav- 
orably for  the  crime  bill. 

Mr.  BUSH.  Mr.  Chairman,  I  support  S. 
30,  the  Organized  Crime  Control  Act  of 
1970.  This  legislation  aimed  primarily 
at  the  problems  created  by  organized 
crime  will  permit  improved  fact  gather- 
ing and  trial  procedur'»s,  create  sub- 
stantive criminal  offenses  for  activities 
related  to  organized  crime  such  as  syn- 
dicated gambling  and  racketeering  ac- 
tivity, and  will  assist  the  States  In  ef- 
fectively regulating  the  disposition  of 
explosives. 

There  can  be  no  place  In  the  1970's  for 
maintaining  the  status  quo  in  combating 
crime.  We  need  Innovative  ideas  In  this 
decade  to  solve  the  crime  problem.  The 
bill  before  us  today  gives  law  enforce- 
ment officials  added  tools  In  the  war  on 
crime  while  protecting  the  Individual's 
rights.  It  is  not  a  solution  to  the  crime 
problem  but  It  does  provide  new  tools 
and  clarify  old  ones.  It  does  mawk  a 
major  step  In  the  vigorous  attack  on 
organized  crime  being  pursued  by  Presi- 
dent Nixon  and  Attorney  General 
Mitchell.  And.  I  am  convinced  that  the 
section  of  the  bill  deaUng  with  the  trans- 
portation of  explosives — quite  similar  to 
a  bin  I  Introduced — will  have  a  mean- 
ingful effect  In  reducing  terrorist  bomb- 
ings. 
Mr.  STRATTON.  Mr.  Chairman,  I  am 


pleased  that  we  at  last  have  an  oppor- 
tunity to  take  action  on  the  Organized 
Crime  Control  Act,  legislation  that  is  de- 
signed to  control  and  eliminate  organized 
crime. 

I  have  for  some  time  been  pushing  to 
get  this  bill  voted  out  of  the  Judiciary 
Committee,  and  some  time  ago  I  signed 
the  discharge  petition  to  bring  it  to  the 
floor.  Two  weeks  ago,  here  on  the  floor 
of  the  House,  I  joined  my  colleague  from 
Oklahoma  (Mr.  Edmondson)  to  urge  that 
immediate  action  be  taken  by  the  com- 
mittee to  report  S.  30  and  other  crime 
bills  to  the  full  House  for  action.  At  that 
time  I  also  strongly  urged  that  the  com- 
mittee take  prompt  and  favorable  action 
on  legislation  to  effectively  deal  with  the 
increasing  use  of  explosives  by  criminals 
on  campuses  and  elsewhere  that  not  only 
destroys  property  but  can  cost  lives,  as 
demonstrated  recently  at  the  University 
of  Wisconsin.  I  am  delighted  that  the 
committee  has  amended  the  legislation 
before  us  to  contain  a  provision  that 
establishes  a  system  of  Federal  licenses 
and  permits  to  help  the  States  control 
the  sale,  transfer,  and  disposition  of  ex- 
plosives. 

Legislation  to  deal  with  the  big  busi- 
ness of  organized  crime  Is  long  overdue. 
Estimates  on  the  gross  earnings  of  or- 
ganized crime  vary  from  $30  to  $60 
billion  per  year.  At  minimum  this  is 
more  than  the  total  Federal  funds  spent 
on  all  the  education  and  manpower  pro- 
grams over  the  last  6  years.  S.  30  goes  a 
long  way  forward  meeting  this  problem 
and  reducing  what  Is  a  real  threat  to  the 
well-being  of  our  Nation.  Mr.  Chairman. 
I  am  proud  to  give  my  full  support  to 
this  legislation  and  am  pleased  to  see 
that  it  is  supported  by  such  an  over- 
whelming majority  of  my  colleagues. 

With  the  passage  of  the  Organized 
Crime  Control  Act,  let  me  also  take  this 
opportunity  to  call  upon  the  administra- 
tion to  use  its  full  authority  to  enforce 
not  only  the  provisions  of  the  bill,  but  to 
use  the  authority  provided  by  other  leg- 
islation Initiated  and  enacted  by  this 
Congress  to  cope  with  the  serious  crime 
situation  in  this  coimtry. 

Mr.  PRICE  of  Texas.  Mr.  Chairman, 
organized  crime  represents  a  deadly 
threat  to  the  well-being  of  this  Nation. 
The  intrusion  by  organized  crime  into 
the  national  economy  in  recent  years  has 
become  so  great  that  it  sullies  the  lives 
of  millions  upon  millions  of  Americans. 
Estimates  of  Illicit  profits  from  orga- 
nized crime  range  as  high  as  $60  billion 
a  year.  This  Is  greater  than  the  entire 
gross  national  product  of  Canada,  which 
in  1968  was  $59  billion.  In  this  regard 
Time  magazine  reported  last  year  that 
profits  from  the  rackets  are  as  large  as 
the  combined  profits  of  United  States 
Steel,  American  Telephone  &  Telegraph 
Co..  General  Motors,  Standard  Oil  of 
New  Jersey.  General  Electric.  Ford  Mo- 
tor Co.,  IBM.  Chrysler,  and  RCA. 

Gambling  Is  generally  thought  to  be 
the  most  profitable  form  of  Illegal  ac- 
tivity conducted  by  organized  crime.  The 
President's  Crime  Commission  reported 
in  1967  that  law  enforcement  officials  be- 
lieve that  illegal  betting  on  horse  races, 
lotteries,  and  sporting  events  total  about 
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$20  billion  a  year,  with  a  net  profit  to  the 
mobsters  of  $6  bUlion  to  $.7  billion  a 
year.  In  any  event,  even  If  gambling  is 
the  most  profitable  of  the  rackets,  and 
there  are  those  who  believe  loan  shark- 
ing to  be  about  equal  to  it.  It  Is  not  the 
most  lethal.  The  profits  from  gambling 
and  usurious  loans  are  funneled  into 
financing  the  deadly  narcotics  trade.  The 
profits  to  the  mobsters  in  this  racket  are 
staggeringly  high,  as  are  the  human 
costs  of  drug  addiction,  such  as  despair, 
and  even  death,  and  the  social  costs  of 
mounting  street  crimes  committed  by  ad- 
dicts to  get  more  money  to  buy  drugs. 

Mr.  Chairman,  the  infiuence  of  orga- 
nized crime  is  so  great  and  so  pervasive 
that,  in  my  judgment,  it  will  toke  drastic 
measures  to  root  out  and  destroy  the 
menace  to  our  very  civilization.  It  is  with 
this  thought  in  mind  that  I  give  my 
wholehearted  endorsement  to  the  bill  be- 
fore the  House  today,  the  Organized 
Crime  Control  Act  of  1970. 

While  the  act  is  admittedly  no  cure-all 
for  the  overall  causes  of  organized  crime 
In  America,  it  will  certainly  help  m  sig- 
nificant ways  to  provide  more  crime 
fighting  tools  to  law  enforcement  officials 
and  harsher  punishment  to  mobsters 
who  up  to  this  time  have  operated  with 
relative  safety  from  the  law. 

Although  the  House  is  voting  basically 
on  the  measure  that  was  passed  in  the 
other  body  earlier  this  year,  the  members 
and  staff  of  the  House  Judiciary  Com- 
mittee are  to  be  commended  for  the  long 
hours  of  diligent  work  they  spent  refin- 
ing the  bill.  Some  50-odd  changes  were 
made  and  over  50  amendments  were  of- 
fered. In  sum,  although  I  do  not  agree 
with  all  the  provisions  of  the  bill,  I  do 
think  the  committee's  efforts  are  well 
worthy  of  support,  and  I  urge  my  col- 
leagues to  approve  the  comprehensive 
proposals. 

The  general  terms  of  the  proposals  are 
as  follows.  "Hie  first  five  titles  of  the  act 
are  designed  to  accomplish  one  simple 
purpose;  to  Improve  present  fact  gath- 
ering methods  in  criminal  proceedings. 
Title  I  establishes  special  grand  juries 
which  may  exercise  more  independence 
in  fulfilling  their  duties  and  may  sit  for 
a  period  of  time  up  to  36  months.  In  at- 
tempting to  ferret  out  the  facts,  the 
grand  jury  may  summon  witnesses  and 
compel  them  to  talk  by  granting  them 
Immunity  against  the  use  of  their  testi- 
mony against  them — title  II.  If  they  re- 
fuse to  talk,  they  may  be  held  in  civil 
contempt — title  HI.  And  If  they  give 
false  evidence,  they  may  be  tried  for  per- 
jury. Title  IV  eliminates  medieval  rules 
of  evidence  which  have  hobbled  the 
prosecution's  ability  to  cope  with  this 
special  type  of  grand  jury  witness.  And 
if  the  witness  talks  and  by  so  doing  places 
his  life  in  jeopardy,  title  V  authorizes  the 
Government  to  protect  him  or  even  to 
relocate  him. 

Titles  VI  and  VII  facilitate  the  actual 
process  by  which  persons  charged  with 
engaging  in  organized  criminal  activi- 
ties are  tried.  Title  VI  allows  the  Govern- 
ment to  take  a  deposition  of  a  Govern- 
ment witness  and  use  it  at  trial  if  the 
witness  is  for  certain  reasons  not  avail- 
able. This  not  only  protects  the  Govern- 
ment's case  but  the  witness  as  well,  for 


mobsters  will  have  no  motive  to  kill  or 
kidnap  a  witness  If  his  incriminating 
testimony  is  recorded  and  admissible 
into  evidence.  Title  vn  precludes  litiga- 
tion concerning  claims  of  Illegal  elec- 
tronic surveillance  by  the  Government 
which  could  not  have  possibly  produced 
evidence  for  the  prosecution. 

Titles  vm  and  IX  create  substantive 
criminal  offenses  related  to  organized 
crime.  Title  vm  makes  large-scale 
gambling  operations  in  violation  of  State 
law  a  Federal  crime;  It  also  outlaws 
bribery  of  State  and  local  officials  in 
connection  with  such  gambling  enter- 
prises. Title  IX  makes  it  unlawful  to 
engage  in  a  pattern  of  racketeering 
activity  as  a  means  of  acquiring  main- 
taining, or  conducting  a  business,  and 
creates  civil  and  criminal  remedies  for 
this  offense  such  as  are  found  in  anti- 
trust law. 

Title  X  establishes  a  postconvic- 
tion presentencing  procedure  for  deter- 
mining whether  the  defendant  is  a  habit- 
ual or  professional  offender,  or  a  mem- 
ber of  an  organized  crime  group.  Such 
an  offender  may  then  be  given  an  ex- 
tended sentence  by  the  courts. 

Perhaps  one  of  the  more  significant 
portions  of  this  legislation  was  recently 
added  to  the  bill  by  the  Judiciary  Com- 
mittee. This  provision,  title  XI  deals  with 
the  regulation  of  explosives,  for  the  re- 
cent Increase  In  the  number  of  criminal 
bombings  across  the  Nation  points  to 
the  need  for  immediate  action  in  this 
area.  Whether  regulating  the  procure- 
ment of  explosives  is  the  answer  remains 
to  be  seen.  I  took  a  different  approach 
to  the  problem.  I  introduced  legislation 
to  drastically  strengthen  the  penalties 
existing  for  violations  of  Federal  laws 
concerning  the  use  of  explosives.  My  bill 
also  provided  death  sentences  for  crim- 
inal bombings  causing  fatalities.  In  this 
connection,  I  have  also  introduced  legis- 
lation designed  to  bring  the  full  force  and 
effect  of  Federal  law  directly  and  force- 
fully to  bear  upon  anyone  who  murders 
a  Federal,  State,  or  local  law  enforce- 
ment official.  Congress  must  also  focus 
its  attention  on  this  vital  aspect  of  the 
growing  trend  toward  lawlessness  in  our 
society. 

Title  Xn  was  also  added  to  the  Senate 
bill  by  the  House  Judiciary  Committee. 
This  provision  generally  incorporates 
the  provisions  of  a  bill  I  recently  intro- 
duced providing  for  the  establishment  of 
a  National  Commission  on  Individual 
Rights.  This  Commission  would  be  em- 
powered to  investigate  Federal  laws  and 
practices  as  they  relate  to  individual 
rights.  At  present  there  is  no  reasonably 
clear  standard  against  which  the  free- 
doms of  the  individual  can  be  assessed. 
We  desperately  need  a  reading  on  the 
state  of  individual  rights.  Then  it  can  be 
determined  what  actions  need  to  be 
taken  to  foster  and  preserve  the  liberties 
we  all  hold  so  dear.  Under  this  title,  the 
Commission  will  become  effective  2  years 
from  the  time  S.  30  becomes  law.  It  will 
be  authorized  to  make  mterim  reports 
as  it  deems  advisable  and  it  will  be  re- 
quired to  make  its  final  rei>ort  to  the 
President  and  the  Congress  within  6 
years  of  its  establishment. 

Mr.  Chairman,  in  my  view  the  Orga- 


nized Crime  Control  Act  of  1970  r^re- 
sents  an  interlocking  and  comprrtiensive 
approach  to  the  complex  problems  of 
fighting  organized  crime.  Its  passage  is 
vital  to  the  success  of  our  efforts  to  ex- 
terminate organized  criminal  activity  in 
the  United  States.  While  I  am  confident 
that  the  elected  representatives  of  the 
people  will  shoulder  their  responsibilities 
and  pass  the  bill,  I  have  less  than  com- 
plete confidence  that  the  American  peo- 
ple will  do  likewise.  For  unless  our  citi- 
zenry, and  particularly  our  Nation  s 
businessmen,  assume  Jheir  fair  share  of 
concern  and  vigilence  at  the  local  level, 
where  the  warning  signs  marking  the 
presence  of  organized  criminal  activity 
are  usually  first  observed,  then  our  so- 
ciety may  prove  powerless  to  stop  the 
growth  of  organized  crime  and  it  may 
prove  unable  to  eradicate  its  roots.  With- 
out citizen  cooperation,  organized  crime 
may  continue  to  mcrease  more  rapidly 
than  all  our  efforts  to  turn  it  back. 

Mr.  GALLAGHER.  Mr.  Chairman  I  rise 
today  to  oppose  the  organized  crime  bill, 
not  oecause  J.  have  any  affection  for 
crime  or  criminals,  but  because  I  have 
great  affection  for  the  United  States  of 
America  and  the  great  energizer  of  our 
freedoms,  the  Bill  of  Rights. 

I  will  not  comment  on  specific  sections 
of  the  bill  under  discussion  today  which 
is  so  very  similar  to  the  one  which  passed 
the  Senate  by  the  disgusting  vote  of  76 
to  1.  I  do  not  intend  to  list  the  entire 
litany  of  lament  for  liberty  which  can 
.be  chanted  in  legislative  proposals  and 
administrative  actions.  Nor  will  I  men- 
tion agam  what  is  apparently  an  anach- 
ronism in  the  20th  century:  Our  Bill 
of  Rights. 

Rather,  let  me  draw  a  comparison  be- 
tween what  the  leaders  of  the  nation- 
wide movement  of  support  are  saying 
and  what  was  said  by  an  Army  major  in 
justification  of  the  complete  {innihilation 
of  a  Vietnamese  hamlet.  He  said: 

We  had  to  destroy  the  Tillage  In  order  to 
save  it. 

So  very  many  legislative  proposals  and 
administrative  actions  suggest  a  domes- 
tic Gulf  of  Tonkin  resolution  which,  un- 
der the  guise  of  a  response  to  hostUe  ac- 
tion, really  set  the  stage  for  an  open- 
ended  escalation  against  our  citizens  and 
which  will  destroy  a  free  America  m  or- 
der to  save  it. 

What  we  are  saying  by  the  obviously 
overwhelming  passage  of  this  legislation 
is  that  freedom  is  so  fragile  that  we  need 
repression  to  preserve  it.  What  we  are 
doing  today  is  adding  one  more  incre- 
mental increase  in  the  arsenal  of  those 
who  do  not  respect  the  multiethnic  diver- 
sity which  is  our  Nation's  strength.  What 
our  action  today  will  mean  tomorrow  is 
that  one  class  of  men,  one  group  of  opin- 
ions, one  vast  subterranean  subculture 
of  those  who  embrace  the  surveillance 
mentality,  will  dictate  our  future. 

This  bill  represents  the  victory  of  vin- 
dictiveness  and  is  yet  another  signal  ot^ 
the  death  of  democracy.  This  bill  noC^ 
only  invades  privacy :  It  destroys  the  de- 
cency which  free  men  are  supposed  to 
feel  in  their  relations  with  their  fellow 
free  men.  It  permits  the  growth  of  an 
atmosphere  like  a  closed  society,  and 
will  make  all  men  who  choose  to  follow  a 
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different  life  style  to  be  passive  pawns  in 
the  icy  machinations  of  people  who  have 
no  respect  for  law,  little  understanding 
of  ordered  liberty,  and  no  compassion  or 
affection  for  human  nature. 

Mr.  Chairman,  on  Saturday,  Febru- 
ary 28.  1970,  I  spoke  to  the  New  Jersey 
Convaition  of  the  American  Civil  Lib- 
erties Union.  At  that  time  I  spoke  of 
Justice  Holmes'  admonition  that  the 
only  prize  much  cared  for  by  the  power- 
ful is  power.  The  prize  of  the  general  is 
not  a  bigger  tent,  but  it  is  command. 

This  bill,  if  it  be  misapplied,  which 
it  a^ost  certainly  will  be,  will  spread  a 
tent  overshadowing  all  of  otir  traditions 
and  blocking  out  the  light  of  liberty. 

Many  people  felt  similarly  to  the  way 
I  feel  today  when  the  alien  and  sedition 
laws,were  debated  in  the  Fifth  Congress. 
Edward  Livingston,  the  only  New  Jersey 
resident  to  become  Speaker  of  the  House 
and  who  strangely  enough  represented 
the  very  area  which  I  now  have  the  priv- 
ilege to  represent,  made  the  following 
ringing  declaration :  I  point  out  that  this 
was  said  in  1798;  it  is  equally  valid 
today: 

The  system  of  espionage  being  mus  es- 
tablished, the  country  will  swarm  with  In- 
formers, spies,  delators,  and  all  the  odious 
reptile  trlt>e  that  breed  In  the  sunshine  of 
despotic  power.  The  hours  of  the  most  un- 
suspected confidence,  the  intimacies  of 
friendship  or  the  recesses  of  domestic  retire- 
ment will  afford  no  security.  The  companion 
whom  you  most  trust,  the  friend  In  whom 
you  must  confide,  are  tempted  to  betray  your 
imprudence;  to  misrepresent  your  words:  to 
convey  them,  distorted  by  calumny,  to  the 
secret  tribunal  where  suspicion  Is  the  only 
evidence  that  Is  heard." 

Mr.  Chairman,  I  can  think  of  no  more 
precise  description  of  the  grand  jury 
section  of  the  bill  under  debate  except 
to  add  that  every  man  has  enemies  and 
those  enemies  will  be  welcomed  in  such 
a  "secret  tribunal  where  suspicion  Is  the 
only  evidence  that  is  heard." 

I  just  want  to  make  one  comment  on 
the  well-meaning  proposal  to  establish 
a  commission  on  individual  rights.  This 
pale  placebo,  this  puny  palliative,  is  al- 
leged to  show  the  concern  of  this  House 
for  the  dreadful  incursion  on  the  sanc- 
tuaries of  the  human  spirit  which  the 
rest  of  the  bill  encourages  and  which  is 
a  feature  of  so  many  activities  in  the 
Congress  and  the  executive  branch. 

Mr.  Chairman,  the  trends  manifested  In 
these  so-called  crime  bills  leads  me  to 
suspect  that  this  Congress  will  seriously 
consider  any  proposal  which  has  the 
label  anticrime  attached  to  it.  I  there- 
fore will  offer  several  pieces  of  legisla- 
tion myself  when  the  Congress  returns 
after  the  election.  Among  these  proposals 
will  be: 

First.  Ban  all  window  shades  and  cur- 
tains. Certainly  no  good  American  has 
an>'thing  to  hide,  certainly  no  law-abid- 
ing citizen  will  want  to  keep  anything 
from  anyone  in  authority,  amd  certainly 
no  Congress  can  refuse  to  pass  such  a 
bill  which  guarantees  instant  success  on 
the  war  on  crime. 

Second.  I  will  reintroduce  my  amend- 
ment which  I  first  offered  as  a  hopeful 
alternative  to  the  "no  knock"  provisions 
of  the  District  of  Columbia  crime  bill. 
As  you  may  recall,  that  was  to  substitute 
a  "no  flush"  amendment  by  making  it 


a  crime  to  have  indoor  plumbing.  If  there 
was  nothing  to  flush  the  incriminating 
evidence  down,  we  would  not  have  to  put 
down  the  Bill  of  Rights,  and  the  loss  of 
indoor  plumbing  would  be  a  small  price 
to  pay  for  saving  the  fourth  amendment. 

Third.  I  will  propose  a  strict  system  of 
domestic  passports,  with  Federal  agents 
stationed  at  every  State  line  to  observe 
and  record  the  passage  of  every  citizen 
from  State  to  State.  In  this  way,  we  can 
constantly  observe  which  of  our  citizens 
goes  anywhere:  thus  severely  restricting 
their  ability  to  cross  State  lines  to  com- 
mit crime. 

Fourth.  I  will  propose  a  single  univer- 
sal identification  number  to  be  branded 
on  each  baby  at  birth.  This  will  eliminate 
the  frequent  confusion  engendered  by 
the  sloppy  existence  of  separate  names 
for  individual  citizens  and  will  permit  in- 
stant identification  of  lawbreakers. 

I  recognize  that  each  of  these  pro- 
posals may  seem  absurd  but  I  believe 
they  are  consistent  with  the  thrust  of 
this  legislation  and  are  the  logical  out- 
growth of  our  casual  willingness  to  re- 
peal the  BUI  of  Rights. 

Mr.  Chairman,  I  insert  the  speech  I 
gave  before  the  New  Jersey  convention  of 
the  American  Civil  Liberties  Union  as 
well  as  a  remarkable  series  of  four  edi- 
torials which  appeared  in  the  New  York 
Times  in  April  of  this  year. 

Speech  or  Congbkssman  CoaNELitJS 
E.  Oallaghkb 

I  have  Just  come  from  Washington  where, 
and  as  Is  usual,  we  are  considering  a  great 
many  different  issues.  One  of  the  most  im- 
portant of  these  is  pollution.  We  are  all 
hearing  a  great  deal  about  pollution  in  1970, 
and  it  Is  that  subject  which  I  wanted  to  dis- 
cuss with  you  this  afternoon. 

I  want  to  speak  with  you  about  a  proc- 
ess of  pollution  which  is  viciously  contam- 
inating the  blood-stream  of  our  society. 

It  is  not  a  pollution  process  which  can 
be  curbed  by  inventing  new  automotive 
engines,  nor  by  imposing  fines  upon  those 
who  poison  our  water  with  industrial  wastes, 
nor  even  by  appropriating  new  millions  for 
solid  wastes  disposal.  One  cannot  help  but 
wish  that  the  pollution  to  which  I  refer 
were  as  easily  conquered  as  these  other  vari- 
tles. 

I  am  speaking  Instead  about  a  pollution 
that  Is  occurring  now  as  the  Bill  of  Rights 
Is  slowly  and  invidiously  btimed  out  of  our 
political  system. 

As  in  the  case  of  Industrial  pollution,  this 
political  phenomenon  Is  Justified  by  well- 
meaning  individuals  on  grounds  that  it  is 
but  an  incidental,  and  perhaps  regrettable 
by-product  in  the  creation  of  some  greater 
good. 

This  may  Indeed  be  a  response,  but  It 
is  not  an  acceptable  answer. 

My  friends,  never  before  in  our  history  has 
the   group   of   basic   concepts   embodied   in 
the    first    ten    Amendment*    to    our    Con- 
stitution been  under  such  constant  and  con- 
certed attack  as  now. 

Let  me  hasten  to  add  that  while  this  at- 
tack may  not  be  the  product  of  conscious 
parallel  agreement  between  the  attackers, 
and  while  it  may  not  be  motivated  by  mali- 
cious intent,  it  is  no  less  dangerous. 

In  fact,  it  carries  even  a  greater  threat  to 
our  liberties  than  would  an  over-consclously 
promulgated  invasion.  For.  which  citizen  of 
the  United  States  would  sit  by  calmly  and 
permit  such  an  overt  assault  on  his  liberties 
without  objection,  without  indeed,  resist- 
ance. 

But,  when  the  assault  on  the  Citldel  of 
our  rights  is  carried  forward  through  a  slow 


undoing  of  Constitutional  commands  by 
many  who  do  not  realize  even  themselves  the 
probable  result  of  their  actions,  then  we 
face  the  very  real  danger  that  our  rights  will 
go  out  not  with  a  bang,  but  with  a  whimper. 
Either  way.  they  will  vanish.  The  evil  which 
can  result  from  the  work  of  well-meaning 
zealots  is  surely  the  equivalent  of  that 
which  arises  from  the  acts  of  blatant  male- 
factors. It  is  the  same  stuff  of  which  the 
road  to  hell  has  been  proverbially  paved. 

Many  of  the  areas  in  which  fundamental 
freedoms  have  been  placed  in  Jeopardy  fill 
the  newspapers.  For  example,  press  reports 
force  us  to  ask:  where  is  the  first  Amend- 
ment right  to  free  association,  and  freedom 
to  petition  the  Government,  whfn  we  have 
a  Statute  which  prosecutes  Americans  on  the 
basis  of  a  bad  state  of  mind  when  they  cross 
a  state  line.  I  refer,  of  course,  to  the  noxious, 
so-called  "Anti-Riot"  rider  attached  to  the 
CivU  Rights  Act  of  1968 — a  rider  which  I 
voted  against. 

If  you  will  permit  me  a  moments  dlsgres- 
slon  from  my  specific  topic  here  this  after- 
noon. I  would  point  out  that  the  disparity 
between  the  Justifications  advanced  In  sup- 
port of  this  rider,  and  the  way  it  can  work, 
and  indeed  has  begun  to  work  in  practice 
clearly  Illustrate  the  phenomen  of  the  well- 
motivated  attack  on  rights  of  which  I  have 
been  speaking. 

The  supporters  of  the  Anti-Riot  rider 
eagerly  stated  that  it  would  be  used  only 
against  the  Irresponsible  radicals  who  were 
Igniting  our  cities  during  the  summer  of 
1968.  Their  admonition  was,  in  other  words, 
that  we  should  not  worry  because  good 
Americans  would  never  use  bad  laws  against 
good  Americans.  If  this  Is  offered  as  a  new 
addition  to  our  Jurisprudence,  then  I  choose 
not  to  accept  it.  A  bad  law  is  a  bad  law,  and 
it  is  not  restricted  in  impact  to  those  who 
are  defined,  in  some  metaphysical  manner,  as 
bad  people.  One  wonders  who  will  write  the 
definition. 

And  that  Is  precisely  the  point.  For  the 
Anti-Riot  rider  can  as  easily  be  used  against 
labor  union  organizers  as  it  can  against  H. 
Rap  Brown.  Indeed,  It  has  already  been  uti- 
lized to  convict  five  demonstrators  at  the 
Chicago  Convention  who  were  never  the  less 
acquitted  on  the  conspiracy  charge. 

Now,  I  am  not  expressing  support  here  for 
the  actions  of  those  demonstrators  which 
may  have  crossed  the  boundaries  of  legiti- 
mate dissent.  But,  I  am  questioning  a  Stat- 
ute which  convicts  on  the  basis  of  what  peo- 
ple may  have  been  thinking — which  creates  a 
thought  crime.  As  I  stated  In  the  House, 
when  this  rider  was  debated  in  1968,  what 
we  perhaps  require  under  this  Statute  are 
phychlatrists  to  travel  with  all  potential 
protestors  In  order  to  guage  accurately  their 
state  of  mind  as  they  cross  a  state  boundary. 
The  true  effect  of  bad  laws  is  that  they 
become  worse.  When  we  wink  at  the  first 
tampering  of  basic  rights,  we  best  prepare 
to  close  our  eyes  completely  to  the  panoply 
of  assaults  which  will  shortly  follow.  The 
Increment  of  small  decisions,  which  seem 
small  enough  when  they  are  made,  Is  stag- 
gering when  taken  as  a  whole:  Just  one 
additional  question  on  the  Census:  Just  one 
additional  restriction  on  fre«  speech:  Just 
one  more  data  bank  with  no  rules  on  con- 
tent or  access;  Just  one  more  use  for  the 
Social  Seciulty  number;  Just  one  additional 
privilege  for  Credit  Bureaus;  Just  one  more 
area  where  the  Federal  Government  may 
surveiU  its  citizens;  Jtist  one  more  Job  where 
lie  detectors  may  be  used  to  scrutinize  em- 
ployees; Just  one  more  use  for  a  computer  In 
setting  highway  speed  traps — Just  one  more 
out  of  necessity!  That  is  the  constant  cry  at 
those  who  seek  to  defend  our  freedom  by 
denying  It  In  Just  one  more  area.  Just  one 
more  time. 

One  cannot  help  but  say  with  William  Pitt 
that  necessity  too  often  has  been  the  plea 
for  "every  Infringement  of  human  liberty. 
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It  has  been  the  argument  of  tyrants,  tlM 
creed  of  slaves." 

But.  as  I  stated  before,  at  toast  In  th« 
outstanding  cases,  the  press  has  caUed  the 
public's  attention.  However,  it  is  in  the 
less-than-sensational  areas  that  the  true 
undoing  of  rights  is  now  in  progress.  One 
of  these — perhaps  the  most  important  of 
these — is  the  area  of  individual  privacy. 

The  right  of  privacy,  never  explicitly  men- 
tioned in  the  Constitution,  is  the  most  per- 
vasive of  all  our  rights.  Indeed,  without  it, 
our  other  rights  fast  become  meaningless. 
Given  this  fact,  it  is  on  the  field  of  privacy 
that  the  ultimate  battle  for  our  liberties  will 
be  staged. 

Tragically,  the  right  to  privacy  has  been 
considered  a  troublesome  step-child.  If  not 
an  outright  bastard  son.  of  the  Bill  of  Rights. 
We  believe  It  Is  there,  but  are  never  sure 
where,  or  in  what  form,  or.  Indeed,  to  com- 
plete the  metaphor,  how  it  ever  got  there. 
Accordingly,  the  assault  on  privacy  has  re- 
ceived minimal  attention  from  both  a  press 
and  public  which  are  peculiarly  unaware  of 
its  Jeopardized  status  in  our  society. 

Like  any  step-child  or  illegitimate  off- 
spring, privacy  has  not  been  accorded  an 
equal  position  with  the  catalog  of  funda- 
mental rlghu  held  sacred  under  the  Con- 
stitution. Yet,  let  me  say  again  that  without 
the  rffeht  to  privacy  firmly  secured,  the  en- 
tire package  of  our  other,  acknowledged 
rights  becomes  as  flimsy  and  frail  as  an 
Eddie  Fisher  marriage  license. 

Those  who  scribed  the  articles  of  and 
amendments  to  our  Constitution  were  surely 
aware  of  this  fact:  their  failure  to  mention 
the  specific  word  "privacy"  may  reflect  more 
their  belief  that  its  presence  would  be  taken 
for  granted  by  civilized  men  than  that  it 
was  in  any  way  Irrelevant.  So,  privacy  be- 
comes today  the  pretermitted  heir  of  the 
estate  bequeathed  by  our  founders:  it  is  not 
mentioned  in  the  document,  but  it  is  there- 
fore not  to  be  deemed  Intentionally  cut-off. 

The  major  constitutional  source  of  what- 
ever right  to  privacy  we  formally  acknowledge 
has  been  construed  as  the  Fourth  Amend- 
ment. Perhaps  that  Amendment  contains 
some  of  the  most  beautiful  thoughts  ever 
set  down  In  a  legal  document:  the  integrity 
of  p>ersons.  houses,  papers,  and  effects  are 
held  secure  against  unreasonable  searches 
and  seizures  except  upon  probable  cause.  Mere 
necessity  would  not  be  sufficient,  according 
to  our  founders,  In  order  to  Justify  a  viola- 
tion of  that  security;  something  more  would 
be  required :  probable  cause. 

The  steady  erosion  of  that  founding  con- 
ception has  proceeded  a-pace  during  the 
latter  portion  of  the  sixties  and  the  opening 
months  of  this  new  decade. 

But,  our  founders  realized  that  a  viable 
democracy  deiiends  on  an  atmosphere  In 
which  people  can  go  their  own  way  for  the 
vast  majority  of  their  dally  experiences  and 
satisfactions,  in  which  people  can  formulate 
thoughts  and  disregard  them  according  to 
their  own  temperaments.  Freedom  from 
either  subtle  or  overt  coercion  Is  the  birth- 
right of  our  citizens.  If  that  coercion  comes 
from  a  government  which  rationalizes  Its 
actions  on  the  basis  of  beneficiary  It  is  no  less 
coercion,  for,  as  the  late  Justice  Brandels 
stated,  "Experience  should  teach  us  to  be 
most  on  our  guard  when  the  government's 
purposes  are  beneficient.  The  greatest  dan- 
gers to  liberty  lurk  in  the  insidious  encroach- 
ments by  men  of  zeal,  well-meaning  but 
without  understanding." 

In  »  nation  as  large  and  complex  u  the 
United  States,  a  nation  which  contains  so 
many  different  cultural  and  ethnic  herit- 
ages, no  single  class  of  men  can  be  permitted 
to  Impose  the  standards  of  their  group  on 
the  remainder  of  American  society. 

Tet,  in  a  very  real  sense,  that  Is  exactly 
what  Is  hapi>enlng  today. 

During  my  years  as  Chairman  of  the  House 


Special  Inquiry  on  Invasion  of  Privacy,  I 
watched  with  dismay  as  the  strong  commands 
of  the  Fourth  Amendment  have  been  tim^ 
and  again  reduced  to  whimpering  dicta  with 
virtually  no  public  outcry.  I  have  tried  to 
focus  attention  on  both  private  and  govern- 
mental Invasions  of  privacy,  and  to  the  man- 
ner m  which  these  attacks  threaten  to  tear 
apart  the  fabric  of  our  democracy.  I  have 
attempted  to  sound  the  clarion  call  of  the 
Fourth  Amendment  amidst  a  cacophony  of 
trumpeted  Justifications  for  its  de  facto 
abandonment. 

Nevertheless,  while  there  have  been  some 
successes,  all  too  often  my  calls  are  greeted 
with  bewUdered  replies:  where  Is  this  right 
to  privacy?  Why  is  It  that  crucial?  What  does 
any  good  American  have  to  hide  from  any 
other  good  American? 

Sometimes,  Indeed,  the  most  obvious  of 
points  are  the  hardest  to  grasp. 

The  Constitution  contains  guarantees 
against  those  methods  of  privacy  invasion 
which  were  prevalent  In  the  18th  Century: 
accordingly,  our  Constitution  states  that  a 
man  cannot  be  compelled  to  give  up  his  home 
to  quarter  troops:  he  cannot  be  forced  to 
give  testimony  against  himself:  and,  again, 
he  has  the  right  to  be  secure  In  his  person, 
papers,  and  effects. 

But.  the  18th  Century  did  not  possess  the 
computer.  The  18th  Century  did  not  have 
sophisticated  electronic  eavesdropping  de- 
vices. The  18th  Century  did  not  know  of 
miniature  surveillance  mechanisms  which 
can  fiy  by  satellite  over  the  earth  and  still 
record  even  the  fall  of  a  sparrow.  ^ 

Could  any  man  believe,  however,  that  the 
authors  of  our  Constitution  would  consider 
these  phenomena  of  the  twentieth-century 
beyond  regulation?  That  the  authors  who 
sat  in  Philadelphia  in  1787  would  consider 
the  dangers  to  privacy  of  1970  Irrelevant? 

Yet.  while  none  would  make  such  danger- 
ous assumptions  In  theory,  the  public  re- 
sponse to  the  20th  century  modes  of  privacy 
invasion  has  been  rather  benign. 

Unfortunately,  the  Courts  have  responded 
in  similar  fashion. 

The  precepts  of  Grlswold  v.  Connecticut — 
which  Is  cited  as  the  major  Supreme  Court 
acknowledgment  of  the  right  to  privacy — 
have  been  read  largely  as  dicta  by  the  courts 
below.  These  lower  tribunals  have  been  re- 
luctant to  go  beyond  the  narrow  holding  as 
they  read  that  holding  In  the  Grlswold  case. 

What  did  Grlswold  say?  It  stated  that  the 
specific  guarantees  in  the  Bill  of  Rights  have 
penumbras,  formed  by  emanations  from  those 
guarantees  that  help  give  them  life  and  sub- 
stance. Thus,  various  specific  guarantees 
create  zones  of  privacy.  These  are  compelling 
statements,  yet  they  are  read  as  dicta,  when 
the  lower  courts  are  confronted  by  q>eclfic 
breaches  of  the  so-caUed  prlva^'y  zones. 

But  if  man  is  a  free  creature  under  our 
Constitution,  then  privacy  precepts  must  be 
more  than  rhetoric.  For  example,  if  citizens 
do  not  have  the  power  to  associate  for  po- 
litical purposes  without  their  names  and 
photographs  being  entered  in  a  government 
data  bank,  then  what  happens  to  the  First 
Amendment?  If  citizens  cannot  speak  with- 
out fear  of  constant  surveillance  and  even- 
tual public  disclosure  of  every  word  they 
have  uttered,  then  what  becomes  of  our  con- 
cern for  rights  that  are  chilled  out  of 
existence? 

It  is  my  contention  that  the  security  of- 
fered to  persons  under^the  Fourth  Amend- 
ment Is  no  less  than  the  very  security  to  live 
as  a  human  being. 

Man  as  a  physical  animal  may  reside  In  a 
house  of  brick  and  mortar.  But,  the  true 
nature  of  man,  as  man,  of  necessity  resides 
In  far  mcH%  Intangible  structures;  it  resides 
in  his  thoughts.  In  his  private  words,  in  his 
interpersonal  relations  with  friends,  and 
enemies,  of  his  own  choosing.  The  right  to 
privacy,   then.   Is   the   right   to  expend   our 


moral  capital,  to  withhold  or  extend  love, 
affection,  fears,  doubts,  and  thoughts  with 
virtually  nc  restraint. 

A  man  stripped  of  privacy  Is  a  man  stripped 
of  his  life. 

And  at  least,  they  shoot  horses,  don't 
they? 

The  Fourth  Amendment  permits  man  a 
space  of  protected  withdrawal  of  the  world: 
it  allows  him  to  refine  his  Judgment  before 
making  them  public.  The  boundaries  cir- 
cumscribed by  the  Fouth  Amendment  create 
what  I  have  termed  the  •intellectual  imper- 
ative." an  area  of  psychological  lj*ing  space 
in  which  man  has  control  over  the  spread  of 
information  about  his  actions  and  his  be- 
liefs. This  psychological  living  space  is  not 
unlike  the  "querencia"  of  the  bull,  where  the 
matador  may  enter  only  at  his  own  peril. 

The  Intellectual  Imperative  is  an  attempt 
to  translate  the  guarantees  of  the  Constitu- 
tion into  a  viable  and  coherent  theory  In 
order  to  provide  a  credible  counterweight  to 
the  Incredible  sophistication  of  Information 
technology  and  governmental  power. 

The  Fourth  Amendment,  because  It  can- 
not be  readily  attached  to  such  familiar  is- 
sues of  freedom  of  the  press  or  freedom  of 
dissent,  has  been  most  easily  breached  by  the 
new  technology  and  its  technocratic  admin- 
istrators. These  privacy  invaders  are  no  dif- 
ferent m  kind  from  those  who  have  tradi- 
tionally threatened  liberties  throughout  our 
history;  their  only  distinction  is  their  over- 
whelming sources  of  power,  making  ultimate 
dictatorship  operationally  possible. 

At  the  very  beginning  of  the  American  ex- 
perience, many  saw  a  threat  of  our  infant 
republic  In  the  proposed  Alien  and  Sedition 
Laws.  In  the  debate  over  those  laws  in  the 
Fifth  Cong^ress,  Representative  Edward  Liv- 
ingston, of  our  own  state — who  was  the  only 
Congressman  from  New  Jersey  to  ever  be- 
come Speaker  of  the  House — made  a  ringing 
declaration  of  what  would  happen  to  society 
should  the  Federal  Government  ever  be  em- 
powered to  strip  away  protections  of  the  in- 
dividual. In  a  passionate  speech.  Livingston 
made  one  of  the  most  accurate  predictions  of 
the  future  actions  against  freedom.  In  1798, 
Livingston  stated : 

"The  system  of  espionage  thus  being  es- 
tablished, the  country  will  swarm  with  In- 
formers, spies,  delators,  and  all  the  odious 
reptile  tribes  that  breed  in  the  sunshine  of 
despotic  power.  The  hours  of  the  most  un- 
suspected confidence,  the  intimacies  of 
friendship  or  the  recesses  of  domestic  re- 
tirement will  afford  no  security.  The  com- 
panion whom  you  most  trust,  the  friend  in 
whom  you  most  confide,  are  teznpted  to 
betray  your  Imprudence;  to  misrepresent 
your  words;  to  convey  them  distorted  by 
calumny  to  the  secret  tribunal  where  sus- 
picion Is  the  only  evidence  that  is  heard." 

Let  me  repeat,  that  was  stated  before  we 
had  forced  immunity  statutes — that  was 
stated  in  1798,  and  not  In  1984. 

But.  how  close  today  we  are  to  1984.  not 
only  In  years,  but  In  practice. 

To  make  the  Fourth  Amendment  a  func- 
tional factor  In  a  technologically  sophisti- 
cated world  requires  unceasing  vigilance,  not 
unceasing  corrosion.  The  dangers  facing  the 
Fifth  Congress  are  stUl  those  facing  the 
Ninety-First,  only  compounded  by  years  of 
scientific  progress. 

For  the  United  States  now  has  the  capac- 
ity to  establish  a  system  of  strict  records 
surveillance  which  was,  and  is,  the  hallmark 
of  European  totalitarian  states  and  which 
was  specifically  rejected  by  our  Founding 
fathers.  The  files  of  federal,  state,  local,  and 
private  agencies  bulge  with  dossiers  on 
Americans.  Computerized  information  sys- 
tems have  provided  the  means  for  the  most 
far-reaching  assault  on  our  privacy  that  has 
ever  been  conceived  by  the  mind  of  man. 
Recent  Investigations  of  my  Inqtilry  dis- 
closed that  a  private  credit  organization  con- 
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fldently  expects  to  have  the  record  of  every 
man.  woman,  and  child  In  this  country  with- 
in Its  computerized  system  within  3>i  years. 
A  computerized  credit  reporting  firm  in 
our  State  of  New  Jersey  contains  dossiers  on 
more  than  23  million  Americans  today:  as  If 
this  were  not  enough,  this  New  Jersey  firm 
deals  only  In  providing  adverse  information 
on  those  within  Its  files  and'^hose  who  may 
be  within  lu  files  tomorrow. 

An  individuals  credit  history  can  be  re- 
trieved and  read  anywhere  in  the  country 
within  two  minutes  after  the  request  Is  in- 
itiated And  this  process  was  dramatically 
demonstrated  at  my  hearings  in  March.  1968. 
Thus,  how  do  we  make  due  process  of  law 
relevant  In  1970  when  a  single  reel  of  mag- 
netic tape,  containing  the  intimate  personal 
details  of  thousands,  perhaps  millions  of 
lives  can  be  transferred  from  a  computer  in 
one  Jurisdiction  to  a  computer  In  another 
Jurisdiction  within  minutes? 

Where  Is  our  reverence  for  the  individual 
when  eminent  social  scientists,  at  a  seminar 
I  attended  two  years  ago.  seriously  proposed 
to  use  low  cost  housing  as  a  great  pool  of 
research  by  bugging  each  room  of  a  federally 
sponsored  low-rer  project.  These  well- 
meaning  sociologists  honestly  proposed  to 
make  machine-readable  every  single  sen- 
tence uttered  by  the  apartment  residents  for 
a  computer  which  would  then  deliver  a  pro- 
file of  these  Americans  for  future  study. 

Is  this  the  brave  new  world  which  we 
sought  in  1787?  And  where  is  the  Constitu- 
tional restraint  on  federal  power  when  the 
Government  proposes  a  National  Data  Bank 
to  keep  records  on  all  Americans  and  make 
them  available  for  virtually  all  purposes.  Is 
this  the  same  society  which  held  Itself  forth 
as  the  new  home  of  the  homeless  despairing 
of  EMrope  and  Asia? 

This  week.  I  have  commenced  an  investi- 
gation into  a  computerized  data  bank 
planned  by  the  United  States  Army  which 
would  contain  Information  on  all  American 
citizens  who  participate  in  various  protest 
movements  and  demonstrations — the  name 
of  every  person  in  this  room  Is  probably  being 
prepared  for  placement  on  that  list. 

Throughout  history,  we  have  regarded 
ourselves  as  the  nation  of  a  second  chance. 
Immigrants  came  to  our  shores  because  we 
offered  the  chance  for  a  new  beginning.  Yet, 
the  constant  employment  of  our  new  power 
to  weave  a  web  of  data  around  each  In- 
dividual, to  recall  and  hold  against  each 
person:  every  event  tn  his  past  threatens  to 
make  this  a  one-chance  nation.  We  are 
threatened  with  programing  redemption  out 
of  American  life. 

This  is  not,  I  submit,  what  the  United 
States  of  America  Is  all  about. 

This  is  not  the  type  of  society  which  so 
many  hundreds  of  thousands  have  given 
their  lives  to  preserve. 

My  friends.  I  must  be  candid  with  you  and 
reveal  to  you  my  firm  belief  that  we  are  in 
the  process  of  losing  our  form  of  govern- 
ment and  our  way  of  life  as  it  has  developed 
since  the  founding  of  our  Republic. 

We  are  replacing  democracy  with  some- 
thing else,  with  something  we  have  rejected 
throughout  our  history. 

Perhaps  an  illustration  of  what  I  mean 
may  be  found  In  the  fact  that  a  change  from 
democracy  to  totalitarianism  in  those  Euro- 
pean states  where  such  a  change  occurred 
was  always  preceded  by  stripping  away  of 
the  same  concepts  as  those  guaranteed  by 
our  Fourth  Amendment. 

The  ruination  of  individual  privacy  has 
always  heralded  the  destruction  of  human 
freedom. 

Indeed,  the  greatest  privacy  Invader  dos- 
Eier  collector  and  information  keeper  known 
to  this  century  was  Adolph  Hitler. 

And  Hitler  carried  forth  hU  privacy  In- 
vasion, his  destruction  of  the  human  person- 
ality without  the  benefit  of  computers — 
though  I  should  tell  you,  in  all  seriousness, 
that  one  of  the  first  orders  for  the  new  IBM 


punch  cards  was  placed  by  the  government 
of  Nazi  Germany. 

And  so,  as  the  information  keeper  and 
technological  zealots  of  1970  America  pursue 
their  well-meaning  course,  let  us  remember 
the  admonition  of  Justice  Holmes  that  the 
only  prize  much  cared  for  by  the  powerful 
is  power.  The  prize  of  the  general  Is  not  a 
bigger  tent,  but  it  is  command. 

Total  Information  about  Individuals  means 
total  control  over  those  individuals.  One  can- 
not argue  that  this  information  will  be  used 
for  benevolent  purposes,  for  the  very  exist- 
ence of  the  Information  creates  its  own  de- 
mands, and  Its  own  power.  The  vacuum 
which  a  democratic  political  system  of  ne- 
cessity crea.es  is  easily  filled  by  total  surveil- 
lance mechanisms.  And  once  It  has  been 
filled,  we  have  something  other  than  democ- 
racy. 

And  so,  I  am  fearfvil  today,  fearful  for  the 
future  of  America.  The  new  technology  is 
carrying  us  in  a  rapid  plunge  towards  the 
end  of  freedom.  We  have  made  dictatorship 
an  operational  possibility. 

There  are  those  in  the  government  who  are 
trying  to  use  the  opportunities  for  control 
created  by  this  technology  precisely  for  that 
purpose.  As  I  stated  when  I  began  this  after- 
noon, these  men  may  be,  and  no  doubt  are, 
motivated  by  sincere  Intentions;  but  the  ef- 
fect of  their  actions  Is  astounding. 

They  have  created  an  atmosphere  of  terror 
In  this  society,  a  terror  which  Is  being  uti- 
lized to  Justify  taking  a  torch  to  the  Bill  of 
Rights.  Their  attack  on  the  Fourth  Amend- 
ment is  no  less  than  an  attack  on  all  of  ovu 
freedoms  for.  as  we  have  seen,  privacy  Is  In- 
dispensable to  an  exercise  of  those  freedoms. 
We  are  facing  a  new  Joe  McCarthyism  In 
the  United  States.  Only  there  is  a  difference. 
The  current  version  Is  worse,  since  the  proto- 
type was  never  actually  given  the  legitimate 
substance  of  legislation. 

Let  me  be  specific.  In  January  of  this  year, 
the  United  States  Senate  passed  by  a  vote  of 
76  to  1  what  Is  perhaps  the  most  unconstitu- 
tional piece  of  legislation  ever  conceived  In 
Washington:  I  refer  to  the  new  so-called 
omnibus  antl-crlme  bill. 

It  may  be  an  omnibus  bill,  but  the  only 
crime  Involved  Is  that  of  ever  having  passed 
It. 

This  is  a  bill  which  erodes  the  Fifth 
Amendment,  threatens  the  Sixth,  and  de- 
stroys the  Fourth.  As  Tom  Wicker  of  the 
New  York  Times  pointed  out  on  February  1, 
this  bill  raises  the  greatest  threat  to  liberty 
In  America  In  recent  times.  And,  also  as 
Wicker  stated,  the  legal  establishment  In  this 
country— of  which  you  men  are  representa- 
tives— has  a  special  responsibility  for  expos- 
ing the  consequences  of  this  momentary  poli- 
tical hysteria. 

Those  who  urged  this  bill  have  tried  to 
be  so  zealous  in  their  efforts  to  fight  crime 
that — as  Senator  Sam  Ervin  put  it — they 
would  emulate  the  example  set  by  Samson 
In  his  blindness  £uid  destroy  the  pillars  upon 
which  the  temple  of  Justice  rests. 

The'  precepts  contained  In  this  bill  violate 
the  fundamentals  of  Anglo-Saxon  Jurisprud- 
ence. The  philosophy  behind  this  bill  is  that 
catching  the  criminal,  or  the  suspected 
criminal,  validates  any  invasion  of  rights 
guaranteed  to  all  of  us.  However,  our  system 
has  been  traditionally  and  wisely  based  upon 
the  principle  of  no  undue  harrassment,  of 
secured  rights  above  all  else:  we  have  said, 
with  Justice  Holmes,  that  It  Is  less  an  evil 
that  some  criminals  should  escape  than  that 
the  government  should  play  an  Ignoble  part. 
Ignoblllty  is  hardly  the  word  to  describe 
this  current  aberration.  The  new  bill  creates 
a  new  type  of  Grand  Jury  which  will  do 
nothing  but  Issue  reports  on  the  activities 
of  local  citizens  who  the  Government  does 
not  have  the  necessary  evidence  to  indict, 
much  less  convict.  If  this  does  not  smack 
of  a  modern-day  witch  hunt,  then  I  am 
sorely  off  the  track.  This  is  Edward  Living- 
ston's warning  come  true :  a  court  where  sus- 


picion is  the  only  evidence  which  Is  heard. 
Even  more  dangerous,  this  suspicion  Is  to 
be  widely  publicized. 

The  bill  puts  a  SUtute  of  Limitations  on 
the  Fourth  Amendment  by  admitting  all 
Illegally  seized  evidence  as  long  as  the  trial 
occurs  at  least  five  years  after  the  seizure. 
I  know  of  no  place  in  the  Constitution  where 
It  permits  a  time  limit  on  Bill  of  Rights 
guarantees. 

Yet.  this  bill  was  passed:  76-1.  In  one 
afternoon.  And  who  Is  to  blame?  All  of  us. 
every  single  American  who  failed  to  rise  up 
at  the  first  Invasion  of  our  liberties.  Now  It 
has  come  to  this. 

When  one  wonders  why  our  youth  are  so 
frustrated,  why  our  society  has  seemingly 
become  so  ominous  and  terrifying  to  them, 
perhaps  the  reason  lies  in  the  subject  I  have 
discussed  with  you  this  afternoon.  Perhaps 
this  Is  why  our  inventive  young  people  have 
devised  a  new  shorthand  language  and  why 
they  depend  on  poster  slogans:  posters  can- 
not be  tap|>ed,  as  yet.  For  perhaps  It  Is  our 
young  people  who  see  more  clearly  than  our- 
selves the  steady  erosion  of  human  freedoms 
In  the  United  States.  They  feel  more  than 
we  the  pressures  of  a  surveillance  society. 
They  sense  more  than  we  the  threat  of  a 
big-brother  State  which  merges  end-and- 
means  in  the  most  Machiavellian  of  schemes. 
They  have  known,  more  than  have  we  the 
coming  of  a  different  America  than  exists  In 
the  history  texts.  We  can  tell  them  about 
the  America  that  we  think  exists — but  per- 
haps they  know  It  does  not. 

I  do  not  believe  that  the  cause  Is  over- 
stated. The  Fourth  Amendrnent.  that  ener- 
glzer  of  the  Bill  of  Rights.  Is  losing  Its  place 
In  our  society.  As  It  falls  under  the  tramping 
feet  of  the  privacy  invaders,  it  takes  with 
it  the  totality  of  our  basic  freedoms. 

The  time  has  come  to  reverse  the  process. 
The  time  has  come  for  our  legal  system  to 
reform  its  laissez-faire  concepts  toward  the 
right  to  privacy.  We  must  institutionalize 
the  concept  that  the  individual  is  autono- 
mous in  the  vast  majority  of  his  experiences, 
pleasures,  and  actions.  As  long  as  one  Is  not 
under  direct  suspicion  for  a  specific  crime, 
with  probable  cause,  one  must  have  the  ab- 
solute right  to  control  access  to  records  of 
the  events  of  his  life. 

Moreover,  we  must  re-afSrm  our  dedication 
to  the  Jurisprudential  principle  tt\at  the 
awesome  power  of  the  government  will  not 
be  considered  equal  to  the  piower  of  the  In- 
dividual. The  scale  must  always  be  tipped 
in  the  individual's  favor — otherwise.  Mrs. 
Mapp  will  lose  her  home,  and  Gideon  his 
lawyer,  and  Mallory  his  physical  Integrity. 

It  is  no  excuse  for  this  government  to  yield 
to  totalitarian  temptation  on  the  grounds 
that  there  are  radicals  In  the  streets  or  ogres 
In  the  shadows.  We  have  not  yet  reached 
the  point  in  our  history  where  our  freedom 
is  so  fragile  that  we  require  repression  to 
preserve  It. 

That  has  never  worked.  It  will  not  work 
in  the  United  States. 

If  man  loses  the  Intellectual  living  space 
which  his  humanity  requires,  then  he  be- 
comes far  less  than  man :  if  a  free  man  loses 
that  space,  he  indeed  becomes  a  slave. 

The  question  Is  whether  the  exigencies  of 
any  moment  can  ever  Justify  our  willing  en- 
slavement to  political   hysteria? 

Thus,  I  call  upon  you  as  laviryers,  as  citi- 
zens, and  as  free  men  to  raise  high  the 
standard  of  Individual  privacy,  to  re-dedl- 
cate  your  own  efforts  to  a  constant  and  ag- 
gressive concern  over  the  subtle  undoing  of 
our  Constitution.  I  have  nothing  but  ad- 
miration for  the  work  of  this  organization, 
for  you  have  dedicated  your  lives — and  often 
enough  your  potential  fortunes — to  those 
principles  which  make  our  lives  worth  liv- 
ing. 

For  this,  free  men  can  only  offer  thanks. 

It  Is  my  hope  that  with  your  hands,  and 

your  help  we  can  together  provide  the  re- 
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awakening  which  Is  necessary  among  our 
citizens  In  order  that  the  current  Invaders 
be  repelled.  Let  us  go  forward  with,  the  wis- 
dom of  Holmes  that  truth  U  the  only  ground 
upon  which  our  wishes  can  be  carried  out. 
That,  at  any  rate  is  the  theory  of  our  Con- 
stitution. It  Is  an  experiment,  as  all  life  Is 
an  experiment. 

It  Is  time  to  make  the  American  experi- 
ment a  continuing,  everyday  reality.  I  be- 
lieve that  the  ACLU's  goals  have  always  been 
m  this  direction  and  perhaps  U  we  are  both 
effective  and  fortunate,  others  will  see  events 
m  this  same  light.  This  may  oome  In  time; 
but  my  whole  point  is  that  there  Is  not 
much  time  left. 

Thank  you. 

The  Thmat  to  Libebtt — I 

Each  morning  In  schools  throughout  this 
land,  minions  of  children  pledge  their  alle- 
giance to  a  nation  indivisible  with  liberty  and 
Justice  for  all.  This  dally  ritual  is  beginning 
to  lose  all  meaning  as  America's  fundamental 
principles  of  freedom  are  being  undermined. 
Civil  liberties,  though  Indispensable  to  the 
goal  of  the  open  American  society,  have  suf- 
fered periodic  setbacks  In  the  past,  both  un- 
der Democratic  and  Republican  Administra- 
tions. But  there  Is  cause  for  the  gravest  con- 
cern over  the  currently  evolving  pattern  of 
overt  and  subtle  policies  which  tear  at  the 
fabric  of  a  free,  pluralistic  society. 

Group  appeals,  sectional  politics,  harsh  and 
divisive  statements  and,  most  Important  of 
all,  repressive  administrative  actions  and 
retrogressive  proposals  and  laws  are  directed 
from  the  highest  sources  of  Government 
against  dissenters  and  nonconformists.  The 
principal  target  is  that  very  large  number 
of  ijeaoeful  and  determined  Americans — 
many  of  them  in  the  younger  generation — 
who  do,  openly  and  democratically,  want  to 
challenge  the  Establishment  and  effect  peace- 
ful social  change. 

The  Administration  tactics  are  rendered 
all  the  more  sinister  because  they  are  often 
contradictory  and  elusive.  Amid  high-sound- 
ing reaffirmations  of  the  right  to  dissent,  the 
Oovernnvent  prosecutes  those  among  dissent- 
ers whom  It  sees  guilty  of  conspiracies.  Amid 
talk  of  the  maintenance  of  law  and  order,  an 
epidemic  of  electronic  eavesdropping  creates 
conditions  approaching  governmental  law- 
lessness and  moral  disorder. 

In  the  difficult  period  through  which  this 
country  and  this  world  are  moving,  doubts 
about  war,  poverty,  discrimination  and  the 
economy  Inevitably  create  severe  tensions. 
Some  few  Americans  who  despair  of  rational 
answers  have  In  fact  lost  all  hope  In  the  law, 
have  finally  rejected  peaceful  methods  of 
change  and  have  succumbed  to  the  delusion 
that  violence  offers  some  kind  of  answer. 
When  these  elements  act  Illegally  as  they  now 
frequently  do,  they  can  and  must  be  dealt 
with  through  strict,  but  fair,  enforcement 
of  the  law. 

But  the  vital  point  In  repression  of  violence 
in  a  democracy  Is  that  fear  of  what  a  few 
dissenters  may  do.  The  voicing  of  threats  or 
the  mere  expression  of  dissent  cannot  excuse 
suspension  of  the  Bill  of  Rights  or  of  those 
civil  liberties  which  alone  Justify  faith  in 
representative  democracy. 

When  Congress  p>assed  the  antlrlot  laws  of 
1968,  It  gave  the  government  the  dangerous 
option  of  prosecuting  men,  not  for  what 
they  have  done,  but  for  what  thoughts  they 
are  suspected  of  harboring  in  their  minds. 
Armed  with  that  hunting  license,  the 
Nixon  Administration  has  proceeded  to  un- 
dertake what  can  only  be  described  as  politi- 
cal trials,  viz,  In  Chicago  last  fall. 

The  Senate  Judiciary  Committee  has  ap- 
proved a  Mil  that  would  make  it  possible 
to  pimlsh  provocative  si>eech.  thus  Ignoring 
the  advice  of  Oliver  Wendell  Holmes  that.  In 
any  Instance  of  offensive  or  false  oratory, 
"the  remedy  to  be  applied  is  more  speech, 
not  enforced  silence." 


Under  the  guise  of  security,  the  Justice 
Department,  resorting  to  Inquisition  by  ques- 
tionnaire. Is  trying  to  bar  protest  demonstra- 
tions in  the  vicinity  of  the  White  House. 

Attorney  General  MltcheU,  pleading  the 
need  to  protect  the  flow  of  trafflc,  has  called 
for  an  "updating"  of  the  Uws  governing 
protests  and  demonstrations.  He  conven- 
iently differentiates  between  "prospectively 
peaceful  demonstrations  such  as  American 
Legion  parades"  and  what  he  suspects  to 
be  "demonstrators  who  are  trained  to  force 
confrontations  with  jjoUce." 

Is  freedom  of  si>eech  and  assembly  to  be 
suspended  because  the  words  that  might 
be  uttered  may  prove  provocative?  Charles 
Evans  Hughes  was  applying  the  Constitution, 
not  espousing  revolution,  when  he  warned: 
"Guilt  Is  personal  and  cannot  be  attributed 
to  the  holding  of  opinion  or  to  mere  Intent 
in  the  absence  of  overt  acts." 

Those  who  condone  the  Government's  In- 
creasing resort  to  repressive  cautions  cite 
the  dangers  of  violent  or  illegal  acts.  But 
to  siiggeet  that  the  BlU  of  Rights  can  be 
temporarily  Ignored  In  times  of  discord  and 
anger  would  be  to  turn  the  Constitution 
Into  an  Impotent,  bloodless  document. 

It  is  not  In  harmonious  times  that  lib- 
erties require  protection.  It  is  In  days  of 
doubt  that  the  rights  of  the  unpopular  few 
must  be  upheld,  if  the  liberUes  of  the  many 
are  to  remain  safe. 

The  Threat  to   Libertt — n 

Less  than  a  generation  ago,  the  tapped 
wire,  the  bugged  room,  the  secret  informer 
evoked  contempt  and  ridicule  in  the  minds 
of  most  Americans.  These  were  the  marks 
of  police  states  In  a  Jaded  Old  World.  It  could 
not  happen  here. 

It  Is  happening  here  now. 

The  argument  over  the  wire  tap  Is  no 
longer  whether,  but  how  much,  by  whom,  and 
how  It  can  be  made  admissible  evidence  in 
court. 

Leslie  Fiedler,  a  literary  critic  and  teacher, 
was  recently  convicted  of  allowing  the  use 
of  marijuana  in  his  home  on  the  basis  of 
information  supplied  by  a  teen-age  girl, 
a  "friend  of  the  family."  She  had  acted  as 
a  police  spy  and  recorded  private  conversa- 
tions with  the  aid  of  a  microphone  concealed 
in  her  dress  while  she  was  a  guest  in  Mr- 
Fiedler's  house. 

In  1920,  Attorney  General  A.  MltcheU 
Palmer,  following  some  anarchist  bombs  and 
bomb  threats,  wrote  In  bis  annual  report: 
".  .  .  There  must  be  established  a  systematic 
and  thorough  supervision  over  the  unlawful 
activities  of  certain  persons  and  organiza- 
tions .  .  .  whose  sole  purpose  was  to  com- 
mit acts  of  terrorism  of  to  advocate,  by  wonl 
of  mouth  and  by  the  circulation  of  litera- 
ture" the  subversion  of  the  government. 

Mr.  Palmer  boasted  of  a  file  conUlnlng 
200,000  biographies  and  records  of  speeches 
of  persons  "with  radical  connections."  Such 
dossiers  seem  puny  compared  to  the  store 
of  computerized  intelligence  data  banks 
maintained  today  by  a  host  of  agencies,  from 
the  Justice  Department  to  the  military. 

No  serious  student  of  history  now  believes 
that  the  Palmer  forays  against  civil  liberties 
contributed  to  the  nation's  survival.  Yet, 
his  obsession  with  surveillance  and  bis 
scrambling  of  action  and  advocacy  are  once 
again  being  elevated  to  public  policy,  with 
infinitely  greater  efficiency. 

Under  the  guise  of  essential  attacks  (» 
crime,  police  and  Investigatory  powers  are 
being  sharpened  for  potential  use  against 
political  offenders.  Preventive  detention  Is 
being  advocated,  when  too  many  suspects 
are  already  Imprisoned  too  long  before  being 
brought  to  trial.  No-knock  entry  Into  private 
premises  and  the  rifling  of  confidential  rec- 
ords are  being  Justified  as  weapons  against 
narcotics. 

Political  snooping  has  seriously  Jeopard- 
ized  the   confidentiality  of   Income  tax  re- 


turns and  diminished  the  privilege  of  re- 
porters' flies.  Personal  mall  Is  Increasingly 
subject  to  scrutiny. 

As  if  to  tmderscore  the  hegemony  of  the 
police  mentality,  even  at  the  Cabinet  level, 
the  Attorney  General  has  overrtiled  the  Sec- 
retary of  State  in  denying  a  European  Marx- 
ist scholar's  request  for  admission  to  attend 
a  scholarly  meeting  here'. 

There  are  those  who  say  that  the  growing 
reliance  on  surveillance,  with  lines  blurred 
between  the  legitimate  attack  on  crime  and 
the  Illegitimate  repression  of  dissent.  Is  the 
price  of  America's  role  as  a  great  power,  but 
that  Is  to  misread  the  country's  destiny.  The 
nation's  greatness  springs  from  Its  dream 
of  greater  freedoms  for  all,  not  from  a  night- 
mare of  restricted  liberties  for  some.  Today, 
no  less  than  In  earlier  times  of  trouWe,  the 
BlU  of  Rights  offers  the  best,  perhaps  the 
last,  hope  to  carry  the  torch  against  the 
forces  of  dark  suspicion  and  fear. 

The  Threat  to  Libertt — HI 
The  erosion  of  the  nation's  clvU  Ubertles 
cannot  be  charged  against  any  one  Adminis- 
tration or  party.  The  vims  of  electronic  sur- 
veUlance  and  the  iixcurslons  Into  personal 
rights,  through  the  abuse  both  of  laws  and 
of  technology  are  the  toll  of  wars,  hot  and 
cold,  and  of  declining  confidence  between 
government  and  governed. 

Terrifying  new,  however.  Is  the  Adminis- 
tration's open  exploitation's  of  fear  and  dis- 
cord. Verbal  excesses  and  Insinuations,  ap- 
parently condoned  by  the  President  himself, 
have  rendered  suspect  the  Government's  re- 
action to  dissent  and  even  to  high-level  dis- 
agreement on  the  part  of  the  loyal  opposi- 
tion. Vice  President  Agnew  not  only  rails 
against  "the  whole  damn  zoo"  "of  deserters, 
malcontents,  radicals.  Incendiaries,  the  clvU 
and  uncivU  dlsobedients,"  but  also  hints 
darkly  that  Senator  Muskle,  In  challenging 
the  Administration's  arms  poUcles,  "Is  play- 
ing Russian  roulette  with  U.S.  security." 

Other  Administrations  have  been  vexed  by 
the  Intemperate  language  of  their  detrac- 
tors; but  there  is  a  disturbing  appeal  to 
the  nation's  lowest  instincts  in  the  present 
Admlnlstiation's  descent  to  gutter  fighting. 
It  undermines  the  dignity  of  goveriunent  so 
vital  to  that  atmosphere  of  calm  and  reason 
in  which  ClvU  liberties  can  flourish. 

By  attacking  the  alleged  Influence  of  out- 
side agitators — In  the  inciting  of  riots  as 
weU  as  in  the  Senate's  vote  against  Judge 
Carswell — ^the  Administration  revives  earUer 
anxieties  over  Mr.  Agnew's  dark  hint  that 
"rotten  apples"  of  dissent  should  be  "sepa- 
rated" from  society. 

When  dissenters  are  thus  treated,  are  they 
being  prepared  for  inferior  citizenship?  The 
prospect  is  as  troubling  when  the  dissendents 
are  young  Republicans,  labeled  "Juvenile  de- 
Unquents"  for  their  audacity  m  breaking 
ranks,  as  when  they  are  the  "Uberal  media" 
reporting  the  news  or  taking  a  stand  for 
freedom  of  speech  and  the  right  to  privacy. 
By  his  extraordinary  suggestion  during  the 
ugly  fight  over  the  Carswell  nomination  that 
the  South  be  credited  with  a  separate  "legal 
philosophy,"  President  Nixon  directly  exac- 
erbated regional  as  well  as  racial  disunity. 
Attorney  General  Mitchell,  in  holding  that 
the  Justice  Department  is  niled  by  prag- 
matism rather  than  any  phUosophy,  stim- 
ulates the  raw  appetites  of  those  who  stand 
ready  to  ride  roughshod  over  rights  which 
are  protected  by  philosophic  principles  rather 
than  pragmatic  power. 

It  Is  chiUlng  to  learn  from  a  recent  poll 
that  a  majority  of  Americans  have  responded 
to  the  politics  of  fear  by  declaring  them- 
selves ready  to  restrict  the  freedoms  guar- 
anteed by  the  BlU  of  Rights. 

Fear  saps  a  nation's  strength.  It  sets  one 
neighbor  against  the  other.  It  is  an  lUu&lon 
for  any  government  to  believe  that  It  can 
turn  fear  to  Its  advantage.  Those  who  try 
to   divide   In   order   to   govern   are   running 
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the  risk  of  making  a  divided  nation  un- 
governable. 

Abraham  Lincoln,  in  an  earlier  erlals. 
prayed  for  "a  new  birth  of  freedom."  Today, 
the  answer  ts.^ot  In  electronic  surveillance 
or  a  consensus  of  silence:  rather  It  is  in 
reliance  on  law  and  Justice,  on  the  Consti- 
tution and  on  an  appeal  to  the  decency  of 
free  men  to  let  freedom  triumph  over  fear, 
and  civil  liberties  over  poliUcal  strategies. 

Thx    Th«eat    to    LlBEaTT— IV 

Civil  liberties  are  held  in  contempt  by  ex- 
tremists of  right  and  left  alike.  Convinced  of 
their  own  righteousness,  the  dogmatists  at 
both  ends  of  the  political  specuum  charac- 
teristicaUy  believe  in  freedom  for  themselves 
but  rarely  for  those  who  reject  their  ideologi- 
cal discipline.  This  narrowly  restrictive  view 
of  freedom  is  normally  accompanied  by  a 
self-indulgent  approach  to  violence  as  an 
appropriate  terror-weapon  against  the  ideo- 
logical enemy. 

Thus  it  is  not  surprising  that  the  new 
breed  of  campus  revolutionaries,  intent  on 
destroying  all  freedom  except  thel»  own,  are 
now  turning  to  what  they  call  '  trashing" — 
the  setting  of  flres.  hurling  of  rocks,  smash- 
ing of  windows — ominously  reminiscent  of 
the  shattered  storefronts  with  which  the 
Nazis  sought  to  Intimidate  their  political  ex- 
ponents a  generation  ago. 

Ritualized  violence  indiscriminately  de- 
stroys the  rights  of  its  victims.  It  also  esca- 
lates of  its  own  accord.  A  group  of  distin- 
guished citizens  who  arrive  at  Harvard  to 
carry  out  their  duties  as  trustees  of  am  Inter- 
national studies  center  are  held  prisoners  in 
their  cars  by  a  radical  mob — and  their  meet- 
ing has  to  be  disbanded.  A  cafeteria  Is  van- 
dalized at  Hunter.  Books  are  burned  at  the 
Tale  Law  School.  The  President  of  Pennsyl- 
vania State  is  forced  to  flee,  with  his  family, 
as  student  rioters  stone  his  home  at  night.  A 
bank  is  burned  down  in  Santa  Barbara.  At 
the  Center  for  Behavioral  Studies  in  Stan- 
ford, arsonists  destroy  research  papers  in- 
cluding the  lifetime  work  of  a  visiting  for- 
eign scholar.  An  anti-war  rally  turns  into  an 
orgpy  of  violence  and  vandalism  In  Cam- 
bridge, leaving  small  shopkeepers  the  prin- 
cipal victims.  On  a  quiet  block  In  Manhat- 
tan, radicals  blow  themselves  up  as  they 
•  manufacture  bombs  for  their  demented  war- 
fare. 

In  part,  this  Is  guerrilla  theater  of  the  ab- 
s{krd,  fashioned  by  alienated  children  of 
affluence  who  are  striking  out  blindly  against 
the  Establishment.  But  in  part  it  stems  from 
the  aim  of  more  sophisticated  and  more 
sinister  theorists  to  entice  governmental 
authority  into  acts  of  political  repression 
and  thereby  to  stimulate  such  a  broad-scale 
counter-reaction  as  to  invite  genuine  social 
chaoe. 

A  Justice  of  the  United  States  Supreme 
Court  wrote  in  a  recent  opinion: 

••Radicals  of  the  left  historically  have  used 
those  tactics  to  Incite  the  extreme  right  with 
the  calculated  design  of  fostering  a  regime 
of  repression  from  wtilch  the  radicals  of  the 
left  hope  to  emerge  as  the  ultimate  victor. 
The  left  in  the  role  Is  the  provocateur  .  .  . 
The  social  compact  has  room  for  tolerance, 
patience  and  restraint,  but  not  for  sabotage 
and  violence."  The  author  of  these  words  is 
William  O.  Douglas. 

Whether  from  left  or  right,  the  most  ex- 
treme thoughts  and  the  most  offensive  rhe- 
toric are  entitled  to  protection  of  the  Bill 
of  Rights.  But.  as  Justice  Douglas  suggests, 
when  thought  Is  translated  Into  unlawful  or 
violent  action,  it  is  equally  ImperaUve  that 
the  full  force  of  the  law  Ije  invoked  to  pro- 
tect the  community,  not  only  from  the  coer- 
cion Itself  but  from  Its  consequent  after- 
effects. And  this  applies  with  particular  force 
to  the  academic  comnmnlty,  where  protec- 
tion of  freedom  Is  most  precious  and  Its 
security  most  fragile. 


If  the  campuses  are  to  be  permitted  to 
function  as  staging  areas  for  violence,  the 
academic  community  Jeopardizes  its  funda- 
mental role  as  freedom's  protector;  to  im- 
pair academic  freedom,  whether  through  in- 
ternal coercion  or  external  repression.  Is  to 
shut  off  civil  liberties  at  the  source. 

The  defenses  of  freedom  requires  vigilance 
against  all  forms  of  violence,  coercion  or  re- 
pression. The  safeguard  of  the  peoples  legiti- 
mate powers  is  the  rule  of  law  under  the  Bill 
of  Rights.  No  government,  nor  any  dissident 
group,  can  defy  that  rule  or  abridge  those 
rights  without  being  guilty  of  the  ultimate 
and  Intolerable  subversion  of  the  American 
Ideal    and    the    democratic    reality. 


Mr.  RARICK.  Mr.  Chairman,  we  are 
being  asked  to  support  S.  30  which  pur- 
ports to  enact  new  laws  relating  to  the 
control  of  organized  crime  in  the  United 
States.  A  review  of  the  bill  should  im- 
press anyone  that  we  are  surrendering 
to  the  U.S.  Attorney  heretofore  unheard 
of  powers. 

Perhaps  because  I  am  a  Southerner 
and  a  former  judge,  I  immediately  be- 
come suspicious  of  every  new  surrender  of 
power  to  the  Federal  bureaucracy  with- 
out any  protection  or  limitations  against 
future  tyrannical  misuse.  For  example, 
section  848.  Effect  on  State  law,  reads: 

No  provision  of  this  chapter  shall  be  con- 
strued as  Indicating  an  intent  on  the  part 
of  the  Congress  to  occupy  the  field  in  which 
such  provision  operates  to  the  exclusion  of 
the  law  of  any  State  on  the  same  subject 
matter,  unless  there  Is  a  direct  and  positive 
conflict  between  such  provision  and  the  law 
of  the  SUte  so  that  the  two  cannot  be  rec- 
onciled or  consistently  stand  together. 


From  past  experience  we  should  all 
understand  that  this  provision  means 
that  the  States  and  local  government 
have  again  lost  in  the  power  confronta- 
tion with  their  government.  When  there 
is  a  conflict  between  the  State  and  Fed- 
eral laws  the  Federal  Government  always 
wins.  We  are  not  being  called  upon  to 
enact  legislation  for  this  hour;  if  this 
bill  is  passed  into  law,  and  I  am  sure 
it  will  be,  it  becomes  permanent  law 
hereafter. 

The  provisions  of  S.  30  give  the  U.S.  at- 
torney every  conceivable  tool  with  which 
to  control  and  retard,  if  not  eliminate, 
organized  crime.  But,  what  happens 
when  a  different  U.S.  attorney  comes 
into  office?  I  shudder  to  think  of  how 
the  legal  tools  of  this  bill  could  be  mis- 
used by  a  vindictive  and  revengeful  U.S. 
attorney.  We  must  remember  that 
henceforth  the  term  "racketeering  ac- 
tivity" is  given  a  very  broad  definition 
and  very  well  could  extend  to  some  ac- 
tivities of  our  labor  unions  and  very 
definitely  to  counterrevolutionary  ac- 
tivities. 1 

It  is  truly  imfortunate  that  treak- 
down  in  law  and  order  and  disrespect  for 
our  system  of  government  and  justice 
have  brought  us  to  this  crossroad.  Who 
can  be  blamed,  -xcept  for  the  liberals, 
moderates,  and  do-gooders  who  have  so 
generated  a  public  opinion,  demanding 
action  that  we  as  the  peoples'  repre- 
sentative would  give  the  Central  Govern- 
ment the  power  for  a  complete  police 
state  establishment. 

The  bill  is  intended  for  a  good  ob- 
jective, yet  again,  in  many  of  the  areas 
of  crime  the  Federal  authorities  have 


not  taken  appropriate  action  by  using 
the  laws  that  are  now  on  the  books. 
They  too,  along  with  the  judiciary,  have 
helped  create  this  atmosphere  of  des- 
peration. 

Weighing  the  good  of  purpose  against 
the  inherent  threats  against  our  free- 
dom, I  must  cast  my  people's  vote  in 
favor  of  the  bill,  if  for  no  other  reason 
I  do  not  want  to  spend  the  rest  of  the 
year  explaining  how  I  could  oppose  a 
bill  to  control  organized  crime. 

I  hope  and  pray  that  the  wisdom  of 
future  generations  will  understand  the 
emotionalism  of  the  hour  and  forgive 
us  should  the  extraordinary  powers  here 
surrendered  to  the  executive  branch  of 
the  Federal  Government  be  misused. 

Mr.  VANIK.  Mr.  Chairman,  the  House 
is  considering  today  S.  30.  the  Orga- 
nized Crime  Control  Act  of  1970.  The 
bill  attempts  to  meet  certain  problems 
caused  by  the  difficulty  in  breaking  up 
racketeering  operations  and  criminal 
syndicates. 

There  can  be  no  argument  that  orga- 
nized crime  is  «  major  problem.  It  is 
estimated  that  the  profits  obtained  by 
organized  crime  from  illegal  gambling 
alone  amount  to  $50  billion  annually. 
There  is  evidence  that  organized  crime 
:has  its  hand  in  the  dangerous  drug 
traffic.  It  affects  the  poor  through  loan- 
sharking  operations.  It  has  entered  poll-  . 
tics  at  every  level.  It  Is  moving  in  on 
businesses  auid  the  president  of  the 
New  York  Stock  Exchange  suspects  that 
it  has  even  begun  to  make  an  entry  into 
the  stock  market  and  securities  firms  on 
Wall  Street. 

This  bill  endeavors  to  solve  the  prob- 
lem of  organized  crime  through  10  prin- 
cipal titles. 

First,   the  creation  of  special   grand 
juries  to  investigate  the  behavior  of  pub- 
lic officials.  Second,  a  new  Interpreta- 
tion of  immunity  which  will  result  in 
more  testimony  trials  and  less  evasion. 
Third,  authority  to  act  against  recalci- 
trant witnesses.  Fourth,  Increased  power 
to  prosecute  for  perjury  and  false  decla- 
rations. Fifth,  provision  for  protected  fa- 
cilities  for   housing   Government    wit- 
nesses.  Sixth,   increased   authority   for 
Government  to  preserve  and  use  deposi- 
tions.  Seventh,   a   limitation   on  chal- 
lenges    of     admissibility     of     evidence. 
Eighth,  the  creation  of  new  and  expanded 
penalties      for      syndicated      gambling. 
Ninth,  the  Government  is  given  powers 
to  investigate  and  move  against  racket- 
eer   influence    and    corrupt    organiza- 
tions. Tenth,  provision  is  made  for  spe- 
cial sentencing  of  dangerous  offenders. 
There  is  an  11th  title,  long  overdue, 
which  puts  regulations  on  the  transfer 
and  sale  of  explosives  in  an  effort  to 
keep  them  out  of  criminal   hands.   In 
addition,  there  are  increased  penalties 
for  the  illegal  use  of  explosives.  As  the 
representative   of   the   city   of    Shaker 
Heights.  Ohio,  where  a  courthouse-police 
station  was  blown  up  in  early  February, 
I  introduced  one  of  the  first  bills  designed 
to  provide  controls  over  the  availability 
of  dynamite  as  an  instrument  of  mass 
destruction  and  death.  I  am  particularly 
pleased  to  see  that  my  suggestions,  made 
in  testimony  to  the  Judiciary  Committee, 


October  7,  1970 


CONGRESSIONAL  RECORD— HOUSE 


35327 


regarding  adequate  safeguards  on  the 
storage  of  explosives  have  been  accepted. 
In  addition,  the  committees  anfendment, 
which  includes  language  which  recom- 
mended providing  enforcement  by  the 
Department  of  Treasury's  trained  agents, 
is  much  better  than  the  administrations 
recommendation  that  the  explosives  laws 
be  enforced  by  the  Department  of  Inte- 
rior, which  has  virtually  no  trained 
agents  in  this  area.  This  title  should  go 
far  toward  ending  the  wave  of  bjmbings 
which  has  marked  the  last  year. 

Yet,  Mr.  Chairman,  this  is  the  third 
law  eiiforcement  bill  to  come  before  the 
House  this  Congress  in  which  long-range 
constitutional  questions  are  raised. 

As  in  the  District  of  Columbia  crime 
control  bill,  which  contained  questionable 
no  knock  and  pretrial  detention  provi- 
sions and  the  drug  control  bill,  which 
also  contained  no-knock  provisions, 
today's  bill  contains  sections  which  raise 
constitutional  questions.  There  are  other 
sections  which  are  good  and  which  are 
needed.  There  4re  sections  on  which  I 
would  vote  "no";  there  are  sections  on 
which  I  would  vote  ••maybe";  but  in 
balance,  the  bill  contains  more  good  than 
badand  I  must  vote  "yes." 

If  the  administration  is  really  serious 
about  crime  control  it  would  quit  urg- 
ing the  passage  of  bills  which  delib- 
erately raise  constitutional  questions. 

In  fiscal  1971.  the  Federal  Government 
will  spend  approximately  $1.3  billion  on 
all  Pedera!  crime  coutrol.  court,  andcor- 
rections  programs.  This  is  a  little  rabre 
than  the  administration  was  willing  to 
give  to  Penn  Central  and  Lockheed,  it 
is  a  little  more  than  what  we  have  com- 
mitted to  the  SST  to  date,  it  is  a  little 
more  than  the  extra  billion  subsidy  we 
gave  the  merchant  marine  this  year. 

It  has  been  clearly  pointed  out  tliat 
the  narcotic  addict  is  a  major  contrib- 
utor to  street  crime  since  he  needs  to 
steal  about  $400  to  $500  a  day  in  mer- 
chandise to  maintain  a  $75  to  $100  a  day 
drug  habit.  Yet  the  administration  has 
re<iuested  only  $5  million  for  the  Nar- 
cotic Addict  Rehabilitation  Act  of  1966 
which  attempts  to  cure  addicts.  Juvenile 
delinquency  is  one  of  our  major  prob- 
lems. In  1969,  43  percent  of  aU  persons 
arrested  for  robbery  were  juveniles.  De- 
spite this  fact,  the  administration  re- 
quested only  $15  million  in  fiscal  1971  for 
the  Juvenile  Delinquency  Act  of  1968 — a 
sum  that  is  actually  $4.2  million  less 
than  that  requested  by  the  Johnson  ad- 
ministration for  fiscal  1969. 

The  major  Federal  anticrime  program, 
the  Safe  Streets  Act  of  1968,  has  been 
badly  imderfunded.  For  fiscal  1971.  the 
administration  requested  only  $480  mil- 
lion for  this  program  of  grants  to  States 
and  cities.  This  is  $90  million  less  than 
the  police  department  budget  of  New 
York  City  alone.  Fortunately,  the  House 
has  authorized  $650  million  for  this  im- 
portant program.  I  would  be  willing  to 
see  more,  much  more  spent  on  control- 
ling crime  which  threaten  every  citizen 
in  every  community. 

Mr.  RANDALXi.  Mr.  Chairman,  I  rise 
to  support  S.  30. 1  suspect  all  but  a  hand- 
ful of  the  Members  of  the  House  will 
support  this  bill  on  final  passage.  At  long 
last  we  have  a  legislative  response  to  the 


terrifying  effect  of  organized  crime  upon 
this  country  and  on  its  people.  This  leg- 
islation is  not  only  urgently  needed  but 
long  overdue. 

I  am  proud  to  have  been  the  sponsor 
of  a  discharge  petition  filed  on  Septem- 
ber 14  on  my  own  biU,  H.R.  18279  deal- 
ing with  organized  crime  which  was  sim- 
ilar as  to  be  substantially  identical  to 
S.  30.  I  filed  my  discharge  petition  at  a 
time  I  thought  such  a  means  was  the  only 
possibility  of  getting  action  this  session 
of  Congress  on  a  needed  tool  to  fight  or- 
ganized crime. 

I  have  no  way  of  knowing  what  in- 
fluence my  discharge  petition  may  have 
had  upon  members  of  the  committee.  It 
is  significant  to  note  that  the  Wash- 
ington Post  on  the  18th  of  September 
1970.  said  in  an  article  by  John  P.  Mac- 
Kenzie  that  the  chairman,  the  gentle- 
man from  New  York  (Mr.  Celler)  was 
under  heavy  pressure  to  work  toward  a 
tentative  agreement  to  report  out  an 
organized  crime  bill  or  else  the  conserv- 
atives on  the  committee  threatened  to 
join  in  a  petition  filed  on  the  preceding 
Monday,  September  14,  to  discharge  the 
crime  bill  from  his  committee.  That  was 
the  date  of  my  discharge  petition. 

After  the  discharge  petition  was  filed 
the  Judiciary  Subcommittee,  handling 
S.  30,  in  a  most  rare  and  unusual  night 
meeting  of  that  subcommittee  an- 
nounced that  it  would  continue  to  meet 
at  night  tuitil  agreement  was  reached  on 
the  content  of  the  bill.  Such  facts  were 
reported  in  the  Congressional  Record. 
The  next  day  one  of  my  staff  made  a 
notation  in  handwriting  in  the  margin 
of  the  sheet  of  the  Congressional  Rec- 
ord, "look  what  you  have  caused." 

Now,  I  have  never  suggested  that  my 
discharge  petition  was  entirely  respon- 
sible for  causing  the  Judiciary  Commit- 
tee to  report  out  S.  30.  The  facts  are  the 
committee  had  been  under  pressure  from 
the  administration,  from  their  colleagues 
and  more  important  from  their  own  con- 
stituents to  do  something  about  the  ex- 
cellent bill  passed  by  the  Senate  early  in 
1970.  I  do  suggest  that  by  the  time  the 
first  page  of  our  discharge  petition  was 
filled  and  the  number  of  signers  had 
reached  more  than  30  in  number  from 
both  sides  of  the  political  aisle,  the  com- 
mittee apparently  decided  that  the  time 
had  come  to  act  without  any  more  foot 
dragging  or  further  excuses. 

I  received  no  complaints  from  most  of 
the  members  of  the  House  Judiciary 
Committee.  However,  one  high-ranking 
member  of  the  committee  asked  me  on 
the  floor  of  the  House,  "Why  did  you 
have  to  do  this?"  My  answer  to  him  was 
that  I  was  not  a  member  of  the  commit- 
tee and  that  I  had  no  other  parliamen- 
tary tool  or  weapon  to  accelerate  action 
other  than  to  file  a  discharge  petition. 
My  further  response  to  all  who  discussed 
the  petition  with  me  was  that  those  who 
preferred  to  do  so  could  go  on  home  to 
face  an  angry  electorate  if  there  was  no 
organized  crime  bill  but  for  my  part  I 
intended  to  take  thei  necessary  steps  to 
show  that  I  had  tried  to  discharge  the 
equivalent  of  S.  30  from  the  Judiciary 
Committee  by  the  only  remaining  means 
available  which  is  under  a  discharge 
petition. 


I  take  this  means  to  thank  those  30- 
odd  Members  of  the  House  who  courage- 
ously signed  discharge  petition  No.  8.  It 
has  been  their  privilege  already  to  make 
that  fact  known  to  their  constituents 
long  before  the  passage  of  this  bill.  I  sup- 
pose the  fact  that  they  could  truthfully 
make  such  an  announcement  is  compen- 
sation enough  for  their  forthright  action. 

Mr.  Chairman.  I,  for  one,  was  not  im- 
pressed by  the  statistics  recited  on  the 
floor  that  the  Judiciary  Committee  after 
13  days  of  hearings  and  7  days  of  execu- 
tive session  had  finally  reported  out  -the 
bill.  The  harsh  but  truthful  facts  are  this 
Nation  could  have  had  the  protection  of 
this  bill  to  control  organized  crime 
mont'ns  sooner  than  will  now  be  the  case 
if  only  our  Judiciary  Committee  had 
acted.  Remember  this  bill  was  referred 
to  the  Ho'ise  Judiciary  Committee  just 
after  the  first  of  the  calendar  year,  which 
is  months  and  months  ago. 

Those  who  would  charge  we  are  acting 
under  hs^steria  or  in  passion  today  are 
so  very  wrong.  This  bill  was  deliberated 
upon  in  the  other  body  for  nearly  12 
months.  This  bill  was  before  the  rejjort- 
ing  committee  on  our  side  of  the  Congress 
for  month  after  month  since  early  this 
year.  Should  there  be  any  hysteria  or 
passion  it  rightfully  comes  from  the  mil- 
lions of  Americans  who  have  become 
frustrated  at  the  pace  of  the  Congress 
that  has  let  20  months  pass  without  en- 
acting a  law  under  which  syndicated 
crime  and  itsyoerpetrators  can  be  deait 
with  firmly.  -^^ 

It  is  a  privilege  to  compliment  the 
ranking  minority  member  of  the  com- 
mittee, the  gentleman  from  Ohio,  upon 
his  clear  explanation  of  the  contents  of 
the  bill.  This  bill  establishes  grand  juries 
which  can  work  independently  to  sum- 
mon witnesses  and  compel  them  to  talk 
by  granting  them  immunity  against  use 
of  their  testimony  against  them.  If  they 
refuse  to  talk,  they  may  be  held  in  civil 
contempt.  If  they  talk  and  do  not  speak 
the  truth,  they  may  be  tried  for  perjury 
under  modem  rules  of  evidence  which  do 
not  hobble  the  prosecution  for  perjury. 
If  the  witness  talks  and  places  his  rights 
in  jeopardy,  the  Government  is  author- 
ized to  protect  him  or  even  relocate  him. 
The  Government  can.  for  the  first  time, 
take  depositions  from  its  witnesses  and, 
if  thereafter  a  witness  should  be  kid- 
naped or  killed,  his  damning  testimony  is 
already  recorded  and  admissible. 

This  excellent  bill  makes  large-scale 
gambling  operations  in  violation  of  State 
law  a  Federal  offense.  It  makes  it  unlaw- 
ful to  engage  in  racketeering  activity  as 
a  means  of  acquiring,  maintaining,  or 
conducting  a  business. 

Organized  crime  has  contrived  an  end- 
less chain  of  business  fraud  including 
fraudulent  bankruptcies,  usurious  loans, 
gambling,  and  every  other  illicit  trade 
from  which  a  dollar  may  be  extracted. 
Legitimate  business  is  invaded  by  crime 
forces  in  order  to  acquire  facades  of  re-r 
spectability.  This  national  disgrace  must 
be  stopped.  The  bill  before  the  House  will 
stop  it.  If  my  discharge  petition  was  of 
any  assistance  to  the  final  result,  then 
the  returns  to  be  realized  will  be  thou- 
sands of  times  the  effort.  If  I  have  in 
any  way  contributed  to  quicker  action  on 
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the  long-delayed  organized-crime  bill, 
then  our  discharge  petition  has  served  a 
desirable,  beneficial,  and  profitable  pur- 
pose. 

Mr.  MESKILL.  Mr.  Chairman,  in  an 
era  when  the  citizens  of  this  land  are 
afraid  to  walk  the  city  streets  at  night, 
it  is  tempting  to  downgrade  the  problems 
posed  by  organized  crime.  It  is  argued 
that  we  shoiild  first  stop  the  muggings 
and  robberies  and  then  in  our  leisure 
start  to  apprehend  the  organized  crimi- 
nal. The  dissenting  views  in  the  report 
of  the  House  Judiciary  Committee  (H. 
Rept.  91-1549)  on  S.  30  are  a  classic 
illustration  of  this  argument. 

Although  I  enthusiastically  embrace  S. 
30  as  much-needed  legislation  to  combat 
organized  crime,  I  do  not  claim  that  it 
is  a  iianacea  for  the  crime  wave  that  has 
swept  over  us.  However,  I  do  firmly  be- 
lieve that  S.  30  will  perform  a  major 
function  in  fightiivg  crime. 

I  find  little  logic  in  the  argument  of 
the  dissenters  that  one  should  vote 
against  S.  30  because  it  will  not  stop 
street  crime.  By  equal  reasoning  I  sup- 
pose one  should  vote  against  health,  civil 
rights,  trar^sportation,  or  defense  legisla- 
tion because  they  will  not  stop  street 
crime  either.  But  here  the  argxmient  is 
even  more  ludicrous  because  an  attack 
on  organized  crime  is,  in  fact,  an  attack 
on  street  crime. 

What  is  the  primary  cause  of  street 
crime?  As!:  the  chief  of  police  in  any 
large  city.  He  will  tell  you:  "Ifs  nar- 
cotics." 

And  who  nurtures  narcotics  addiction, 
who  supplies  narcotics,  who  drives  ad- 
dicts to  commit  crimes  against  the  per- 
son? Organized  criminals. 

If  organized  criminals  could  be  appre- 
hended and  the  supply  of  narcotics  cut 
off,  the  crime  rate  would  drop  sharply. 
Although  exact  figures  cannot  be  com- 
puted, it  has  been  estimated  in  some 
cities  that  half  of  the  street  crimes  can 
be  traced  to  narcotics  addiction. 

Additionally,  it  should  be  noted  that 
this  body  has  already  passed  legislation 
designed  to  fight  crime  on  the  local  level. 
That  bill.  HJl.  17825,  which  I  cospon- 
sored.  was  an  appropriate  Federal  re- 
sponse to  the  problems  of  local  crime. 
Rather  than  establish  a  national  police 
force  oper«ing  from  Washington.  D.C.. 
that  bill  channeled  aid  to  the  SUte  and 
local  police,  court,  and  corrections  agen- 
cies so  that  they  might  develop  more 
sophisticated  and  advanced  techniques 
in  detecting  and  preventing  crime. 

S.  30  focuses  on  the  organized  criminal. 
Title  I  establishes  special  grand  juries 
with  more  independence  and  longer  ten- 
ure so  that  they  may  delve  more  deeply 
into  the  facts.  Title  II  allows  the  grand 
jury  to  subpena  witnesses  and  get  them 
to  talk  by  immunizing  them  from  the  use 
of  their  testimony  against  them.  If  the 
witness  refjises  to  talk,  he  may  be  held 
m  civil  contempt  imder  title  HI.  If  he 
talks  but  lies,  title  IV  facilitates  his  per- 
jury conviction.  If  he  is  afraid  to  talk  for 
fear  of  his  welfare  and  that  of  his  family, 
title  V  allows  the  Attorney  General  to 
provide  protection. 

After  an  indictment  is  filed,  the  orga- 
nized criminal  syndicate  has  often  caused 


key  Government  witnesses  to  disappear 
or  die.  Title  VI  would  allow  the  Govern- 
ment to  preserve  the  testimony  of  such  a 
key  witness  by  taking  his  deposition.  This 
would  also  serve  to  save  the  life  of  the 
witness  because  the  syndicate  would  no 
longer  profit  from  the  absence  of  the  wit- 
ness from  trial. 

Title  Vn  would  decrease  unnecessary 
litigation  concerning  the  sources  of  evi- 
dence and  thus  accelerate  trials.  Title 
Vm  would  grant  jurisdiction  to  the  FBI 
to  crack  down  on  illegal  gambling  busi- 
nesses— the  primary  source  of  funds  for 
organized  criminals.  It  would  also  outlaw 
bribery  in  connection  with  such  a  busi- 
ness. 

Title  IX  would  make  it  a  crime  to  en- 
gage in  a  pattern  of  racketeering  activity. 
It  would  also  permit  the  Government  and 
the  indi\idual  to  use  antitrust  remedies 
against  this  criminal  cartel. 

Title  X  provides  extended  sentences  up 
to  25  years  for  habitual,  professional,  and 
organized  criminals. 

These  10  titles  are  necessary  tools  to 
fight  organized  crime. 

Organized  crime  may  be  compared  to 
a  government  operating  parallel  to  the 
American  system  of  Federal,  State,  and 
local  governments.  This  organized  crim- 
inal government  make  its  own  laws, 
maintains  and  gets  unsurpassed  loyalty. 
This  government  is  a  confederation  of 
24  families.  It  is  estimated  that  it  has  a 
membership  of  3.000  to  5,000  Individuals. 
The  confederation  receives  guidance  from 
the  select  group  of  family  bosses  called 
the  "commission." 

Organized  crime  is  also  big  business. 
It  is  larger  than  the  sum  total  of  United 
States  Steel.  American  Telephone  &  Tele- 
graph, General  Motors,  Standard  Oil  of 
New  Jersey,  General  Electric.  Ford  Mo- 
tor, IBM,  Chrysler  and  RCA.  It  Is  the 
world's  largest  business.  And  it  is  all 
criminal. 

Most  importantly,  organized  crime  di- 
minishes the  quality  of  American  life.  It 
corrupts  big  business  and  small  business 
alike.  It  xmdermines  local.  State,  and 
Federal  Government.  It  has  infiltrated 
in  the  areas  of  labor  relations  and  show 
business.  And.  of  course,  as  I  indicated 
before,  it  generates  street  crime  by  creat- 
ing and  thriving  on  narcotics  addiction. 
Organized  crime  offers  to  the  public  the 
products    of    gambling,    narcotics,    and 
usurious  loans.  But  the  threat  of  orga- 
nized crime  cannot  be  measured  simply 
In  that  way.  The  individual  can  choose 
not  to  buy  these  products.  The  real  prob- 
lem is  that  the  individual  carmot  choose 
to  avoid  the  more  serious  evils  of  orga- 
nized crime — the  corruption  of  our  Gov- 
ernment, the  infiltration  of  our  economy, 
the  stifling  of  our  freedoms. 

For  these  reasons,  I  believe  that  S.  30 
is  much-needed  legislation.  It  may  not 
solve  all  of  our  problems,  but  it  may 
solve  many  of  them.  I  therefore  enthusi- 
astically support  S.  30. 

The  CHAIRMAN.  Under  the  rule,  the 
committee  amendment  in  the  nature  of 
a  substitute  now  printed  in  the  bill  will 
be  read  by  title  as  an  original  bill  for 
the  purpose  of  amendment. 
The  Clerk  read  as  follows: 


s.  30 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Organlred  Crime 
Control  Act  of  1970." 


STATEMENT  Of  nNDINCS  AND  PU«FOS« 

The    Congress    finds    that    (1)     organized 
crime  In  the  United  States  Is  a  highly  so- 
phisticated, diversified,  and  widespread  ac- 
tivity that  annually  drains  billions  of  dollars 
from  Americas  economy  by  unlawful  con- 
duct and  the  Illegal  use  of  force,  fraud,  and 
corruption;     (2)    organized   crime   derives   a 
major  portion  of  Its  power  through  money 
obtained  from  such  illegal  endeavors  as  syn- 
dicated gambling,  loan  sharking,  the  theft 
and  fencing  of  property,  the  Importation  and 
distribution  of  narcotics  and  other  danger- 
ous drugs,  and  other  forms  of  social  exploita- 
tion;  (3)  this  money  and  power  are  increas- 
ingly used  to  Inflltrate  and  corrupt  legiti- 
mate   business    and    latrar    unions    and    to 
subvert   and  corrupt   our   democratic   proc- 
esses:   (4)   organized  crime  activities  In  the 
United  States  weaken  the  stablUty  of  the 
Nation's  economic  system,  harm  Innocent  In- 
vestors and  competing  organizations,  inter- 
fere with  free  competition,  seriously  burden 
Interstate   and   foreign   conunerce.   threaten 
the   domestic   security,  and   undermine  the 
general  welfare  of  the  Nation  and  Its  citizens; 
and  (5)   organized  crime  continues  to  grow 
because  of  defects  m  the  evidence-gather- 
ing process  of  the  law  inhibiting  the  devel- 
opment of  the  legally  admissible  evidence 
necessary  to  bring  criminal  and  other  sanc- 
tions or  remedies  to  bear  on  the  unlawful 
activities    of    those    engaged    in    organized 
crime  and  because  the  sanctions  and  rem- 
edies available  to  the  Government  are  un- 
necessarily limited  In  scope  and  Impact. 

It  Is  the  purpose  of  this  Act  to  seek  the 
eradication  of  organized  crime  in  the  United 
States  by  strengthening  the  legal  tools  In 
the  evidence-gathering  process,  by  establish- 
ing new  penal  prohibitions,  and  by  provid- 
ing enhanced  sanctions  and  new  remedies  to 
deal  with  the  unlawful  activities  of  those  en- 
gaged in  organized  crime. 

The  CHAIRMAN.  The  Clerk  will  read 
UUel. 
The  Clerk  read  as  follows : 

TITLE   I — SPECIAL   GRAND   JURY 
Sec.  101.  (a)  Title  18.  United  States  Code.  Is 
amended  by  adding  Immediately  after  chap- 
ter 315  the  following  new  chapter: 

"Chapter  216— SPECIAL  GRAND  JURT 

"Sec. 

"333 1 .  Summoning  and  term. 

"3332.  Powers  and  duties. 

"3333.  Reports. 

"3334.  General  provisions. 

"i  3331.  Sununonlng  and  term 

"  (a)  In  addition  to  such  other  grand  juries 
as  shall  be  called  from  time  to  time,  each 
district  court  which  is  located  In  a  Judicial 
district  containing  more  than  four  million 
Inhabitants  or  in  which  the  Attorney  Gen- 
eral, the  Deputy  Attorney  General,  or  any 
designated  Assistant  Attorney  General, 
certifies  In  writing  to  the  chief  Judge  of  the 
district  that  in  his  Judgment  a  special  grand 
Jury  is  necessary  because  of  criminal  activity 
in  the  district  shall  order  a  special  grand  Jury 
to  be  summoned  at  least  once  in  each  period 
of  eighteen  months  unless  another  special 
grand  Jury  Is  then  serving.  The  grand  Jury 
shall  ser%e  for  a  term  of  eighteen  months 
unless  an  order  for  its  discharge  Is  entered 
earlier  by  the  court  upon  a  determination  of 
the  grand  Jury  by  majority  vote  that  Its  busi- 
ness has  been  completed.  If.  at  the  end  ol 
such  term  of  any  extension  thereof,  the  dls- 
uict  court  determines  the  business  of  the 
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grand  Jury  has  not  been  completed,  the  court 
may  enter  an  order  extending  such  term  for 
an  additional  period  of  six  months  No  special 
grand  Jury  term  so  extended  shall  exceed 
thlrty-slx  months,  except  as  provided  In  sub- 
section  (e)   of  section  3333  of  this  chapter. 

"(b)  If  a  district  court  within  any  Judicial 
circuit  falls  to  extend  the  term  of  a  special 
grand  Jury  or  enters  an  order  for  the  dis- 
charge of  such  grand  Jury  before  such  grand 
Jury  determines  that  it  has  completed  Its 
business,  the  grand  Jury,  upon  the  affirmative 
vote  of  a  majority  of  its  members,  may 
apply  to  the  chief  Judge  of  the  circuit  for 
an  order  for  the  continuance  of  the  term 
of  the  grand  Jury.  Upon  the  making  of  such 
an  application  by  the  grand  Jury,  the  term 
thereof  shall  continue  until  the  entry  upon 
such  application  by  the  chief  Judge  of  the 
circuit  of  an  appropriate  order.  No  special 
grand  Jury  term  so  extended  shall  exceed 
thlrty-slx  months,  except  as  provided  In 
subsection  (e)  of  section  3333  of  this  chapter. 
"}  3332.  Power  and  duties 

"(a)  It  shall  be  the  duty  of  each  such 
grand  Jury  Impaneled  within  any  Judicial 
district  to  inquire  Into  offenses  against  the 
criminal  laws  of  the  United  States  alleged  to 
have  been  committed  within  that  district. 
Such  alleged  offenses  may  be  brought  to  the 
attention  of  the  grand  Jury  by  the  court  or 
by  any  attorney  appearing  on  behalf  of  the 
United  States  for  the  presentation  of  evi- 
dence. Any  such  attorney  receiving  Informa- 
tion concerning  such  an  alleged  offense  from 
any  other  person  shall,  if  requested  by  such 
other  person.  Inform  the  grand  Jury  of  such 
alleged  offense,  the  identity  of  such  other 
person,  and  such  attorney's  action  or 
recommendation . 

"(b)  Whenever  the  district  court  deter- 
mines that  the  volume  of  business  of  the 
special  grand  Jury  exceeds  the  capacity  of 
the  grand  Jury  to  discharge  its  obligations, 
the  district  court  may  order  an  additional 
special  grand  Jury  for  that  district  to  be 
Impaneled. 

"f  3333.  ReporU 

"(a)  A  special  grand  Jury  Impaneled  by 
any  district  court,  with  the  concurrence  of 
a  majority  of  Its  members,  may,  upon  com- 
pletion of  its  original  term,  or  each  extension 
thereof,  submit  to  the  court  a  report — 

"(1)  concerning  noncriminal  misconduct, 
malfeasance,  or  misfeasance  in  office  Involv- 
ing organized  criminal  activity  by  an  ap- 
pointed public  officer  or  employee  as  the 
basts  for  a  recommendation  of  removal  or 
disciplinary  action;  or 

"(2)  regarding  organized  crime  conditions 
In  the  district. 

"(b)  The  court  to  which  such  report  Is 
submitted  shall  examine  It  and  the  minutes 
of  the  special  grand  Jury  and,  except  as 
otherwise  provided  in  subsections  (c)  and 
(d)  of  this  section,  shall  make  an  order  ac- 
cepting and  filing  such  report  as  a  public 
record  only  If  the  court  Is  satisfied  that  it 
compiles  with  the  provisions  of  subsection 
(a)   of  this  section  and  that — 

"(1)  the  report  is  based  upon  facts  re- 
vealed In  the  course  of  an  investigation  au- 
thorized by  subsection  (a)  of  section  3332 
and  Is  supported  by  the  preponderance  of 
the  evidence:  and 

"(2)  when  the  report  is  submitted  pursu- 
ant to  paragraph  (1)  of  subsection  (a)  of 
this  section,  each  person  named  therein  and 
any  reasonable  number  of  witnesses  in  his 
behalf  as  designated  by  him  to  the  foreman 
of  the  grand  Jury  were  afforded  an  oppor- 
tunity to  testify  before  the  grand  Jury  prior 
to  the  filing  of  such  report,  and  when  the 
report  Is  submitted  pursuant  to  paragraph 
(2)  of  subsection  (a)  of  this  section,  It  is 
not  critical  of  an  Identified  person. 

"(c)(1)  An  order  accepting  a  report  pur- 
suant to  paragraph  (1)  of  subsection  (a) 
of  this  section  and  the  report  shall  be  sealed 


by  the  court  and  shall  not  be  filed  as  a 
public  record  or  be  subject  to  subpena  or 
otherwise  made  public  (1)  until  at  least 
thirty-one  days  after  a  copy  of  the  order 
and  report  are  served  upon  each  public  offi- 
cer or  employee  named  therein  and  an  an- 
swer has  been  filed  or  the  time  for  filing  an 
answer  has  expired,  or  (11)  If  an  appeal  is 
taken,  until  all  rights  of  review  of  the  pub- 
lic officer  or  employee  named  therein  have 
expired  or  terminated  in  an  order  accepting 
the  report.  No  order  accepting  a  report  pur- 
suant to  paragraph  (1)  of  subsection  (a) 
of  this  section  shall  be  entered  until  thirty 
days  after  the  delivery  of  such  report  to  the 
public  officer  or  body  pursuant  to  paragraph 
(3)  of  subsection  (c)  of  this  section.  The 
court  may  issue  such  orders  as  it  shall  deem 
appropriate  to  prevent  unauthorized  publi- 
cation of  a  report.  Unauthorized  publication 
may  be  punished  as  contempt  of  the  court. 

"(2)  Such  public  officer  or  employee  may 
file  with  the  clerk  a  verified  answer  to  such 
a  report  not  later  than  twenty  days  after 
service  of  the  order  and  report  upon  him. 
Upon  a  showing  of  good  cause,  the  court  may 
grant  such  public  officer  or  employee  an  ex- 
tension of  time  within  which  to  file  such 
answer  and  may  authorize  such  limited  pub- 
lication of  the  report  as  may  be  necessary 
to  pre[>are  such  answer.  Such  an  answer 
shall  plainly  and  concisely  state  the  facts 
and  law  constituting  the  defense  of  the  pub- 
lic officer  or  employee  to  the  charges  in  said 
report,  and.  except  for  those  parts  thereof 
which  the  court  determines  to  have  been 
Inserted  scandalously,  prejudiclously,  or  un- 
necessarily, such  answer  shall  become  an 
appendix  to  the  report. 

"(3)  Upon  the  expiration  of  the  time  set 
forth  In  paragraph  (1)  of  subsection  (c)  of 
this  section,  the  United  States  attorney  shall 
deliver  a  true  copy  of  such  report,  and  the 
appendix,  if  any,  for  appropriate  action  to 
each  public  officer  or  body  having  Jurisdic- 
tion, responsibility,  or  authority  over  each 
public  officer  or  employee  named  in  the 
report. 

"(d)  Upon  the  submission  of  a  report  pur- 
suant to  subsection  (a)  of  this  section,  if 
the  covirt  finds  that  the  filing  of  such  report 
as  a  public  record  may  prejudice  fair  con- 
sideration of  a  pending  criminal  matter,  it 
shall  order  such  report  sealed  and  such  re- 
port shall  not  be  subjected  to  subpena  or 
public  Inspection  during  the  pendency  of 
such  criminal  matter,  except  upon  order  of 
the  court. 

"(e)  Whenever  the  court  to  which  a  re- 
port Is  submitted  pursuant  to  paragraph  ( 1 ) 
of  subsection  (a)  of  this  section  Is  not  satis- 
fled  ttiat  the  report  complies  with  the  pro- 
visions of  subsection  (b)  of  this  section,  it 
may  direct  that  additional  testimony  be 
taken  before  the  same  grand  jury,  or  it  shaU 
make  an  order  sealing  such  report,  and  it 
shall  not  be  filed  as  a  public  record  or 
be  subject  to  subpena  or  otherwise  made 
public  until  the  provisions  of  subsection  (b) 
of  this  section  are  met.  A  special  grand  jury 
term  may  be  extended  by  the  district  court 
beyond  thlrty-slx  months  in  order  that  such 
additional  testimony  may  be  taken  or  the 
provisions  of  subsection  (b)  of  this  section 
may  be  met. 

"(f)  As  used  In  this  section,  'public  officer 
or  employee'  means  officer  or  employee  of  the 
United  States,  any  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  any  territory  or  possession  of  the 
United  States,  or  any  political  subdivision, 
or  any  department,  agency,  or  instrumen- 
tality thereof. 

"$3334.  General  provisions 

"The  provisions  of  chapter  215,  title  18, 
United  States  Code,  and  the  Federal  Rules 
of  Criminal  Procedure  applicable  to  regular 
grand  Juries  shall  apply  to  special  grand 
juries  to  the  extent  not  inconsistent  with 
sections  3331,  3333,  or  3333  of  this  chapter." 


(b)  The  part  analysis  of  part  II.  title  18. 
United  States  Code,  is  amended  by  adding 
immediately  after 

"215.  Grand  Jury - -  3321" 

the  following  new  Item : 

"216.  Special  Grand  Jury 3331." 

Sec.  102.  (a)  Subsection  (a),  section  3500 
chapter  223.  title  18,  United  States  Code,  is 
amended  by  striking  "to  an  agent  of  the 
Government"  following  "the  defendant". 

(b)  Subsection  (d),  section  3500.  chapter 
223,  title  18.  United  States  Code,  is  amended 
by  strlldng  "paragraph"  following  "the  court 
under"  and  inserting  In  lieu  thereof  "sub- 
section". 

(c)  Paragraph  (1),  subsection  (e).  sec- 
tion 3500.  chapter  223,  title  18,  United  States 
Code,  is  amended  by  striking  the  "or"  fol- 
lowing the  semicolon. 

(d)  Paragraph  (2),  subsection  (e).  section 
3500,  chapter  223,  title  18,  United  States 
Code,  Is  amended  by  striking  "to  an  agent  of 
the  Government"  after  "said  witness"  and  by 
striking  the  period  at  the  end  thereof  and 
Inserting  In  lieu  thereof:  ";  or  (3)  a  state- 
ment, however  taken  or  recorded,  or  a  tran- 
scription thereof.  If  any.  made  by  said  witness  v 
to  a  grand  Jury. 

Mr.  CELLER  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  consent 
that  title  I  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  GONZALEZ.  Mr.  Chairman,  re- 
serving the  right  to  object,  does  the  re- 
quest mean  we  could  offer  amendments 
at  any  point? 

Mr.  CELLER.  Yes. 

The  CHAIRMAN.  To  Utie  I.  as  the 
Chair  understands. 

Mr.  GONZALEZ.  Title  I  will  open  for 
amendment. 

The  CHAIRMAN.  TiUe  I  only. 

Mr.  GONZALEZ.  I  thank  the  Chair. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

amendment  OITEXES   BT   MX.  ECKHAXBT 

Mr.  ECKHARDT.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckhaxot:  On 
page  79,  strike  lines  16  through  30  and  in- 
sert in  Ueu  thereof  the  following: 

"(1)  concerning  misconduct,  malfeasance, 
or  misfeasance  In  office,  whether  or  not  Itself 
criminal.  Involving  organized  crtmlnar  ac- 
tivity by  a  public  officer  or  employee  as  the 
basis  for  a  recommendation  of  removal,  dis- 
ciplinary action,  or  public  response;  or" 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
only  substantial  effect  of  this  amend- 
ment is  to  restore  the  language  in  the  bill 
as  it  came  from  the  Senate  with  respect 
to  one  p>oint.  There  was  a  change  in  the 
Senate  language,  so  that  under  section 
3333  the  special  grand  jury  would  be 
limited  only  to  the  activities  of  nonelec- 
tive  olScials.  In  the  original  form  of  the 
Senate  bill  as  it  came  from  the  Senate 
all  officials  could  be  examined  with  re- 
spect to  the  noncriminal  activities  and 
a  report  could  be  made  on  such  activi- 
ties. That.  I  believe,  is  the  only  effective 
change  of  this  section. 

But  I  believe  it  is  my  duty  also  to 
point  out  to  the  Members  that  there  is 
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also  a  change  of  the  langiiage  with  re- 
spect to  criminal  activity.  In  the  original 
language  it  was  •concerning  misconduct, 
malfeasance  or  misfeasance"  and  so 
forth,  which  is  not  criminal.  ' 

I  think  it  is  very  necessary  for  that 
language  to  say,  involving  matters 
whether  or  not  criminal,  because  otlier- 
wise  this  section  would  create  a  very 
artificial  procedure  in  which  a  person 
could  say  "Because  I  engaged  in  a  crime, 
you  cannot  make  a  report  about  me." 

I  think  that  is  not  the  important  thrxist 
of  this  amendment.  The  important  thing 
is  this:  The  people  that  are  in  the  fore- 
front, in  the  front  lines  of  fighting  crime, 
are  policemen.  They  are  appointed  of- 
ficials. This  special  grand  jury  would 
permit  you  to  investigate  a  policeman. 
You  investigate  him  and  you  put  out  a 
report  saying  that  the  policeman  did  not 
make  the  proper  raid  on  a  gambling 
house.  You  can  attack  the  deputy  sheriff 
and  say  the  same  thing.  You  can  say 
that  he  did  not  do  anything  with  regard 
to  usury  or  with  regard  to  any  other 
kind  of  crime   that  comes  under   this 
bill.  Then  he  says,  'But.  oh,  the  feUow 
Is  elected  and  bosses  me  is  the  one  who 
told  me  not  to  raid  the  gambling  house 
or  not  to  get  involved  in  control  of  usury," 
because  the  politician,  the  boss,  is  the  one 
actually  getting  the  payoff.  So  the  police- 
man has  to  take  the  rap.  A  report  is  made 
about  the  policeman,  but  when  he  tries 
to  answer  this  report  and  this  attack  and 
he  puts  something  in  the  report  which 
may  reflect,  let  us  say.  on  the  mayor  or 
on  the  sheriff,  then  he  is  told  by  the 
Judge,  "This  does  not  comport  with  the 
report  that  you  are  permitted  to  make, 
because  this  is  scandalous  or  it  is  preju- 
dicial or  it  is  xirmecessary."  On  page  81, 
line  22.  although  the  policeman  is  per- 
mitted to  answer,  the  Judge  determines 
whether  or  not  the  material  is  inserted 
scandalously,  prejudiciously,  or  unneces- 
sarily. Therefore  the  policeman's  report 
may  not  be  included  because  it  might  ap- 
pear prejudicious  to  the  judge.  Well,  I 
submit  to  you  that  if  a  policeman  Is  to 
be  investigated  by  a  special  grand  J\iry, 
if  he  is  to  be  attacked,  the  man  who  is 
imderpaid  and  on  the  firing  line  in  the 
war  against  crime,  then  the  elected  of- 
ficial ought  to  be  subject  to  investiga- 
tion, too,  and  ought  to  be  on  exactly  the 
same  footing  as  the  policeman  or  the 
deputy  sheriff. 

I  believe  all  public  officers,  including 
elected  officials,  should  be  included  if 
anj'body  is  to  be  included.  I  think  no  one 
who  may  be  found  to  have  engaged  in 
misfeasance  in  oC&ce  involving  organized 
criminal  activity  should  be  immunized 
from  this  investigation  if  the  policeman 
is  not  immunized  from  it,  also.  I  do  not 
think  I  ought  to  be  able  to  assert  im- 
munity merely  because  I  am  an  elected 
oCBcial  if  a  policeman  may  not  do  so.  I  do 
not  want  any  better  treatment  than  the 
policeman  that  Is  really  running  the  risk 
and  is  on  the  firing  line  and  thus  is  most 
subject  to  attack  from  both  criminals 
and  t^ioee  who  wish  to  pillory  the  police 
on  grounds  that  he  has  not  done  enough 
or  that  he  has  done  too  much.  Besides 
that,  the  man  elected,  whether  he  be 
elected  mayor,  sheriff,  or  Congressman, 
has  a  stump  from  which  to  speak,  but 


the  police  oCQcer  does  not.  A  grand  jury, 
with  all  of  its  tremendous  facilities, 
gathers  evidence  and  presents  it  in  a  re- 
port, and  the  newspapers  run  it.  The 
police  officer  then  has  to  go  to  the  mayor 
and  say.  "look.  I  wish  I  had  not  done  it." 
Or  maybe  he  says,  "I  did  not  do  it."  The 
mayor  says,  "Well,  you  had  better  take 
the  rap,  because  if  you  do  not  take  the 
rap,  it  will  fall  on  me." 

Mr.  CELLER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  you  must  remember 
that  this  title  I  is  rather  a  novel  pro- 
vision. It  provides  for  unusual  proceed- 
ings before  a  special  grand  jury.  For 
that  reason  I  believe  we  must  go  slowly 
and  we  must  go  carefully. 

Mr.  Chairman,  I  rise  in  opposition  for 
a  niunber  of  reasons. 

The  special  grand  jury  provisions  as 
reported  by  the  committee  represent  a 
substantial  retrenchment  over  the  lan- 
gua^  of  the  bill  as  it  passed  the  Senate. 
As  it  passed  the  Senate,  title  I  would 
have  authorized  grand  jury  reports, 
presentments  first,  concerning  non- 
criminal misconduct,  malfeasance,  or 
misfeasance  of  any  public  official  or 
employee;  second,  exonerating  a  public 
official  or  employee  who  requested  such 
a  report;  third,  recommending  legislative, 
executive,  or  administrative  action,  and 
fourth,  regarding  organized  crime  con- 
ditions in  the  district. 

The  committee  amended  title  I  to  con- 
fine the  special  grand  jury  reports  to 
organized  crime  conditions  to  the  dis- 
trict and  misconduct  involving  organized 
crinimal  activities  by  appointed  officials. 
Mr.  Chairman,  the  effect  of  the  so- 
called  Eckhardt  amendment  would  be 
to  grant  implied  power  to  grand  juries 
to  make  recommendations  for  legislative, 
executive  or  administrative  actions,  be- 
cause they  could  attack  elected  officials. 
They  could  attack  the  President  of  the 
United  States.  They  could  attack  him 
because  of  his  visit  to  Ireland.  They 
could  attack  treaties.  They  could  attack 
any  legislative  proposal.  It  would  mean 
that  the  failure  of  this  Congress  to  pass 
certain  legislation,  or  having  passed 
legislation  which  a  particular  special 
grand  jury  disliked  could  be  subject  to 
criticism. 

It  would  also  raise  the  danger  that 
such  reporting  powers  may  be  used  to 
affect  political  campaigns.  It  would  per- 
mit grand  jury  men,  particularly  ambi- 
tious foreman  or  deputy  foreman  of  the 
grand  jury  to  dabble  in  politics  and  affect 
elections.  Such  dangers  were  apparent 
to  the  commitee  when  it  restricted  the 
reporting  powers  of  the  special  grand 
jury.  But  more  important,  and  finally, 
it  is  altogether  appropriate  to  restrict 
special  grand  jury  reports  to  appointed 
officials  inasmuch  as  title  I  contains 
machinery  for  the  delievery  of  such  re- 
ports for  appropriate  action  to  public 
officers  or  public  bodies  having  jurisdic- 
tion, responsibility  or  authority  over 
the  appointed  public  officer  or  employee 
named  in  the  report. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

Mr.  CELLER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  1  ad- 
ditimial  minute. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  HALL.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  YATES.  Mr.  Chairman,  I  did  not 
object. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  New  York  re- 
quested 1  additional  minute,  and  the 
gentleman  from  Missouri  (Mr.  Hall) 
objected  to  the  request. 

Mr.  YATES.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  will  yield  to  the 
gentleman  from  New  York  (Mr.  Celler) 
so  that  he  may  complete  his  statement. 

Mr.  CELLER.  Mr.  Chairman.  I  thank 
the  gentleman  very  much  for  yielding 
me  this  time.  I  would  continue  by  refer- 
ring you  to  page  82,  lines  1  through  15, 
which  provides — 

The  United  States  attorney  shall  deliver  a 
true  copy  of  such  report,  and  the  appendix,  11 
any.  for  appropriate  action  to  each  public 
officer  or  body  having  Jurisdiction,  respon- 
sibility, or  authority  over  each  public  officer 
or  employee  named  in  the  report. 

Now.  it  would  be  inconsistent  with  that 
language  to  permit  elected  officials  to  be 
the  subject  of  special  grand  jury  report. 

Mr.  YATES.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  a  question. 

Mr.  CELLER.  Certainly. 

Mr.  YATES.  Suppose  the  investigation 
of  the  grand  jury  were  to  lead  to  elected 
officials,  \mder  this  particular  provision 
such  elected  officials  could  not  be  made 
the  subject 

Mr.  CELLER.  The  entire  operation  of 
the  special  grand  Jury  is  placed  under 
the  jurisdiction  of  the  district  court,  and 
the  district  court  may  raise  questions  as 
to  whether  or  not  a  presentment  cover- 
ing and  referring  to  elected  officials  was 
proper. 

Mr.  YATES.  But  the  provision  is  seek- 
ing to  curb  corruption  and  crime,  cer- 
tainly elected  officials  have  been  kno«-n 
to  be  guilty  of  crimes,  as  well  as  ap- 
pointed officials.  I  do  not  see  why  the 
distinction  is  drawn  in  this  provision 
between  the  two. 

Mr.  CELLER.  If  they  are  indictable, 
any  appointed  or  elected  official  would 
be  reached  by  the  grand  jury.  Neverthe- 
less, this  does  not  give  the  grand  Jury 
the  right  to  roam  around,  to  offer  criti- 
cisms in  "reports"  to  the  conduct  of 
elected  officials. 

Mr.  YATES.  But  it  does  as  far  as  ap- 
pointed officials,  and  it  does  make  that 
distinction,  which  I  think  is  totally 
unreasonable. 

Mr.  ECKHARDT.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
would  like  to  point  out  that  I  would  agree 
with  the  chairman  that  the  amendment 
does  not  now  permit  the  grand  jury  to 
roam  around,  nor  with  my  amendment 
would  it  permit  the  grand  jury  to  roam 
around.  It  would  only  permit  the  grand 
jury  to  investigate  misconduct,  mal- 
feasance, or  misfeasance  in  office  of  per- 
sons involved  in  organized  criminal  ac- 
tivity, and  I  have  simply  drawn  it  to  ap-' 
ply  to  any  public  officer  instead  of  just  a 
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nonelective  officer.  The  chairman 
thought  that  this  could  permit  roaming 
around  to  even  the  President  of  the 
United  States.  I  would  not  imagine  it 
would,  because  I  would  not  imagine  he 
was  in  any  way  engaged  in  any  mal- 
feasance involving  organized  criminal 
activities.  Nor  would  any  Member  of  this 
House  that  I  know  of  be  so  involved,  but 
if  he  were — if  he  were — he  should  sub- 
ject himself  to  exactly  the  same  scrutiny 
that  he  asks  that  our  policemen  be  sub- 
jected to. 

Mr.  YATES.  Suppose  we  have  a  sheriff, 
who  is  ordinarily  an  elected  official,  who 
may  be  guilty  of  engaging  in  some  sort 
of  organized  crimirxal  activities.  Under 
this  provision  that  sheriff  would  be  ex- 
empt under  this  section,  would  he  not? 

Mr.  ECKHARDT.  If  the  gentleman 
will  yield  further,  I  would  say  that  in  all 
candor  during  the  period  of  prohibition  I 
would  suspect  that  a  substantial  number 
of  sheriffs  were  supported  by  bootleggers 
in  their  elections,  if  the  sheriff's  deputy 
could  be  investigated  had  this  law  been 
in  effect  at  that  time,  why  should  not  the 
sheriff? 

Mr.  POFF.  Mr.  Chairman,  I  move  to 
strike  out  the  last  word. 

Mr.  Chairman.  I  join  the  distinguished 
chairman  of  the  Committee  on  the  Ju- 
diciary in  opposition  to  the  amendment. 

In  addition  to  the  reasons  that  he  has 
stated  so  eloquently,  I  would  like,  if  I 
may.  to  make  a  point  which  I  believe 
Justifies  the  change  that  was  made  in 
this  language  in  the  Committee  on  the 
Judiciary. 

A  purpose,  I  suggest,  and  an  altogether 
worthy  piUT>ose  in  confining  the  reach 
of  title  I  to  appointed  officials,  was  to 
protect  fiurther  the  grant  of  power  to  a 
grand  jury  from  attack  on  the  grounds 
that  it  might  violate  the  due  process 
clause  of  the  Constitution. 

Some  have  criticized  this  provision  as 
It  was  written  in  the  Senate  bill,  as 
granting  a  special  grand  jury,  in  effect, 
the  power  to  indict  without  according 
the  identified  individual  the  opportunity 
for  vindication. 

The  phrase  "as  the  basis  for  a  rec- 
ommendation of  removal,  disciplinary 
action"  simply  did  not  make  sense.  It 
was  not  relevant  when  applied  to  the 
case  of  elected  officials  such  as  mayors 
and  governors. 

To  whom  would  that  recommendation 
be  delivered — those  people  who  had  au- 
thority to  remove  or  discipline  such  an 
official? 

If  no  such  power  to  remove  or  dis- 
cipline exists,  a  special  grand  Jury  is  yet 
authorized  to  issue  a  report. 

The  answer  to  this  question  became 
evident  when  the  reporting  power  is 
limited  to  appointed  officials  and  em- 
ployees. Then  the  report  cam  properly 
be  viewed  as  a  recommendation  to  the 
appointing  agency  to  remove  or  disci- 
pline. The  identified  indivlduaJ  thus  has 
further  recourse  to  make  or  present  his 
case  anew  to  the  appointing  agency,  and 
then  he  will  have  an  opportunity  to 
vindicate  his  position.  The  analogy  to 
Indictment  without  trial  is,  of  course,  no 
longer  valid. 

With  reference  to  the  language  of  the 
amendment  offered  by  the   gentleman 


from  Texas,  I  am  sure  the  gentleman's 
piu-pose  is  altogether  praiseworthy.  But 
I  am  afraid  his  language  works  a  mis- 
chief that  he  does  not  anticipate  when 
he  changes  both  the  language  of  the  com- 
mittee bill  and  the  language  of  the  Sen- 
ate bill  by  including  the  words  "whether 
or  not  itself  criminal." 

The  gentleman  explained  his  purpose 
a  moment  ago.  But  I  ask  him,  consider- 
ing the  fact  that  a  special  grand  jury 
created  imder  Title  I  like  a  regular  grand 
jury  has  the  power  not  only  to  report 
but  to  indict  and  it  would  be  inappro- 
priate in  the  extreme  for  a  jury  assem- 
bled to  make  a  report  charging  criminal 
conduct  and  fail  to  indict. 

Mr.  ECKHARDT.  Will  the  gentleman 
support  my  amendment  if  I  merely  strike 
the  word  "appointed"? 

I  thought  I  was  improving  your  bill. 
But,  if  not,  I  would  gladly  ask  unani- 
mous consent  simply  to  use  the  existing 
language  and  striking  that  term. 

Would  the  gentleman  then  support 
the  amendment? 

Mr.  POFF.  May  I  inquire  of  the  gentle- 
man— and  before  I  can  answer  the  gen- 
tleman's question,  I  will  have  to  ask  him 
another  question. 

WUl  the  gentleman  make  all  of  the 
other  changes  necessary  to  make  the 
language  comport  with  the  language  of 
the  Senate  version? 

I  see  that  the  gentleman  has  added 
at  the  foot  of  his  amendment  the  words 
"public  response" — language  which  does 
not  appear  in  the  Senate  ♦ferslon  or  the 
committee  version.  In  this  context,  per- 
haps it  Is  a  little  obscure. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  POFF.  I  yield  to  the  gentleman. 

Mr.  ECKHARDT.  I  would  assume  that 
the  public  response  would  be  response  by 
the  bosses  of  the  elected  officials,  that 
is,  the  electorate.  Just  as  the  response 
with  respect  to  misconduct  of  a  police- 
man would  be  that  of  the  pohce  chief  or 
of  the  mayor. 

Mr.  POFF.  The  gentleman  is  aware 
that  an  elected  official,  of  course,  is  al- 
ways subject  to  the  discipline  of  the 
electorate,  whether  that  is  included  in 
the  statute  or  not. 

It  would  seem  in  the  syntax  in  which 
it  is  put  here  that  the  gentleman's  pur- 
pose would  be  to  encourage  a  special 
grand  Jury  to  Investigate  the  elected  of- 
ficial with  the  purpose  in  mind  of  pub- 
lishing a  report  prior  to  an  election  which 
was  Intended  to  have  an  adverse  impact 
upon  the  candidate's  chances  in  that 

pi  ACtiiOtl 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  POFF.  I  yield  to  the  gentleman 
from  Texas.  ^^ 

Mr.  ECKHAFIDT.  Does  the  gentleman 
feel  that  the  elected  official  is  better  or 
worse  equipped  to  answer  such  a  report 
than  the  policeman,  who  has  no  plat- 
form to  speak  from,  and  who  simply  was 
confronted  with  an  official  report  saying 
that  he  is  corrupt,  that  he  is  cormected 
with  an  illegal  operation,  when  in  fact 
he  says  he  is  not  engaged  in  an  illegal 
operation.  He  caimot  go  to  court.  He  has 
nothing  to  defend.  He  Just  goes  to  his  boss 
and  says,  "I  hope  you  won't  press  it." 


Mr.  KOCH.  Mr.  Chairman,  I  rise  in 
support  of  the  Eckhardt  amendment. 

The  CHAIRMAN.  The  gentleman  from 
New  York  is  recognized. 

Mr.  KOCH.  Mr.  Chairman,  what  dis- 
tresses me  is  what  conclusions  the  public 
will  draw  from  the  passage  of  this  bill 
without  the  amendment.  I  think  a  likely 
conclusion  by  the  public  will  be  that 
they,  meaning  the  Members  of  Congress, 
are  willing  to  tell  others  what  they  shall 
do  and  what  they  shall  be  subject  to.  but 
that  we  the  Congress,  in  our  own  pro- 
tection and  to  protect  every  other  pubUc 
official,  are  not  willing  to  be  governed  by 
the  same  restrictions.  I  agree  with  the 
distinguished  gentleman  from  Texas  ( Mr. 
Eckhardt*  that  it  is  hoped — that  no 
Member  of  the  Congress  and  no  public 
official  of  any  city,  town,  or  State  gov- 
ernment will  be  cormected  with  orga- 
nized crime.  But  that  is  not  realistic.  We 
all  know  of  a  current  situation  in  a  sister 
State  that  borders  New  York  where  a 
jury  has  Just  convicted  a  high  public 
official  of  a  major  city. 

It  seems  to  me  that  the  Congress,  like 
Caesar's  wife,  and  every  public  official, 
again  like  Caesar's  wife,  ought  to  be 
above  suspicion,  and  just  by  the  very 
fact  that  we  say,  "No  elected  official  will 
be  covered  by  this  section  and  that  no 
elected  official  need  worry  about  such  a 
special  grand  Jury  presentment  and 
that  no  public  official  need  worry  about 
explaining  his  conduct."  I  think  that  we  ' 
then  place  in  the  mind  of  the  public, 
perhaps  not  justified,  but  surely  possible 
the  suspicion  that  we  are  demanding 
that  appointive  officials  shall  be  held  to 
a  higher  standard  of  conduct  than  elect- 
ed public  officials.  I  think  it  is  wrong  to  do 
that,  or  even  to  create  the  suspicion  that 
we  are  doing  so. 

Mr.  MIKVA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOCH.  I  am  delighted  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  MIKVA.  I  was  struck  by  the  com- 
ment of  the  gentleman  from  Virginia^ 
that  this  would  be  a  very  dangerous 
thing  if  applied  to  elected  officials,  be- 
cause It  could  be  used  or  abused  to  pillory 
somebody  before  an  election.  Would  the 
gentleman  from  New  York  agree  that 
this  danger,  if  It  exists,  exists  equally  as 
to  apr>ointed  officials  as  It  does  to  elected 
officials? 

Mr.  KOCH.  I  surely  do  agree  and  as  I 
pointed  out  it  exists  to  an  even  greater 
extent,  because  almost  anyone  in  pub- 
lic office  has  a  forum.  We  and  almost 
every  other  elected  public  official  have  a 
forum  from  which  to  speak.  An  elected 
official  generally  has  a  f orimi  from  which 
to  defend  himself,  whereas  the  ap- 
pointed official  often  does  not. 

Mr.  MIKVA.  As  I  read  the  bill,  for  ex- 
ample. It  would  apply  to  a  Federal  Judge, 
who  Is  always  fair  game  for  criticism, 
but  It  would  not  apply  to  a  Congressman. 
Certainly  the  Congressman  has  a  better 
forum  to  defend  himself  than  does  a 
judge.  The  way  we  have  phrased  this,  it 
would  cover  the  judge  and  not  the  Con- 
gressman. I  would  suggest  indeed  that 
the  gentleman  from  Texas  (Mr.  Ook- 
ZALKZ)  was  right  In  the  first  place.  Per- 
haps the  real  problem  which  this  amend- 
ment points  to  Is  that  once  we  let  a  grand 
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jury  start  doing  anything  other  than 
what  is  directly  related  to  the  criminal 
law.  we  get  on  some  very  shaky  ground. 

Mr.  CELLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  New  York,  the  chairman  of  the 
committee. 

Mr.  CELLER.  Remember  that  this 
would  be  a  3-year  grand  jury.  It  may  be 
extended  beyond  its  initial  18-month 
term.  It  may  live  for  3  years.  You  must 
remember  that  a  presentment,  when 
published  in  a  newspaper,  is  equivalent 
in  the  public  mind  to  an  indictment,  and 
it  has  a  very,  very  deleterious  effect  upon 
the  man  whose  name  is  mentioned.  It  is 
for  that  reason,  because  of  the  nature  of 
the  presentment  and  the  dangers  in- 
herent therein,  the  committee  felt  it 
should  go  slowly  on  this  matter. 

Title  I  is  an  innovation  and  therefore 
we  feel  it  should  be  limited.  As  we  gain 
experience  imder  this  provision  we  can 
make  those  changes  which  appear 
warranted. 

Mr.  KOCH.  There  is  no  one  in  the 
House  for  whom  I  have  a  greater  real 
affection  than  that  which  I  have  for  the 
distinguished  chairman  of  the  Judiciary 
Committee,  but  I  want  to  point  out  to  my 
good  friend  that  a  man's  reputation, 
whether  he  is  an  appointed  ofBcial  or  a 
public  oCBcial,  is  his  most  prized  posses- 
sion, and  if  we  are  going  to  subject  ap- 
pointed ofiBcials  to  the  kind  of  review 
that  is  contemplated  in  this  bill,  then  it 
seems  to  me  we  ought  to  worry  about 
what  will  happen  to  him  and  his  reputa- 
tion and  his  family.  Just  as  there  are 
those  who  are  worried  and  concerned 
about  the  reputation  of  elected  officials. 
Indeed,  I  say  greater  protection  ought  to 
be  given  to  those  who  serve  in  lesser  posi- 
tion of  public  trust  than  those  of  us  who 
serve  in  the  highest  positions  of  public 
service,  mainly  elected  public  office,  be- 
cause we  have  more  to  respond  for. 

Mr.  CONYERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Texas  (Mr. 

ECKHARDT). 

Mr.  Chairman,  it  seems  to  me  the  dis- 
tinction between  elected  and  appointed 
officials  being  subject  to  this  provision  in 
title  I  may  properly  be  thought  to  create 
a  double  standard.  For  example,  what  of 
the  elected  judge  who  might  be  exempted 
from  this  provision  without  the  Eck- 
hardt  amendment,  as  opposed  to  the  ap- 
pointed Federal  judge  who  could  be  sub- 
jected to  this  amendment  in  its  present 
form?  I  think  this  distinction  has  been 
made  very  clearly  by  those  who  support 
the  amendment,  that  there  is  no  differ- 
ence between  the  harm  that  might  befall 
the  elected  official  caught  under  the  pro- 
visions of  this  amendment  and  that 
which  would  befall  an  appointed  official. 
I  would  say  personally  to  many  Members 
here  this  provision  in  its  entirety  is  ob- 
noxious. I  find  that  in  the  public  mind  the 
accusations  that  would  emanate  by  re- 
port from  a  grand  jury  examining  any 
such  charges  would  be  extremely  harm- 
ful and  difficult  to  rebut. 

But  if  we  must  have  this  provision,  I 
support  the  gentleman  from  Texas  (Mr. 
EcKHARDT)  who  feels  it  should  apply  in 


fairness  to  all  officials  whether  they  be 
publicly  elected  or  appointed.  A  police 
officer  is  in  far  less  position  to  defend 
himself  than  is  an  elected  official,  includ- 
ing Members  from  this  body  who  should 
be  subject  to  the  same  standards.  There- 
fore, I  urge  that  the  Eckhardt  amend- 
ment, which  conforms  to  the  Senate  ver- 
sion of  the  bill,  be  restored  to  the  bill  and 
that  we  affirmatively  support  the  amend- 
ment now  under  discussion. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Eckhardt). 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BT    MR.    GONSIALEZ 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment    offered    by    Mr.    Gonzalez: 
Strike  title  I  beginning  on  page  77. 
parliamentary  inquiry 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry.  I  have 
an  amendment  which  is  a  perfecting 
amendment  to  title  1. 1  would  like  to  offer 
it  if  it  takes  precedence  over  the  motion 
to  strike,  because  I  should  not  want  to 
lose  the  opportunity  to  offer  the  amend- 
ment. This  is  a  perfecting  amendment  to 
title  I,  and  the  gentleman  in  the  well  has 
offered  an  amendment  to  strike.  My  par- 
liamentary question  is:  Would  my 
amendment  take  precedence  in  order  of 
consideration  over  such  an  amendment 
and,  if  so,  I  should  like  to  offer  it. 

The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Eckhardt)  can  offer  his 
amendment  while  the  motion  to  strike 
out  title  I,  offered  by  the  gentleman  from 
Texas  (Mr.  Gonzalez)   is  pending. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
would  offer  it  now  or  at  any  proper 
point. 

The  CHAIRMAN.  The  amendment  of 
the  gentleman  from  Texas  (Mr.  ECK- 
HARDT) would  be  voted  upon  prior  to 
the  vote  on  the  motion  to  strike  offered 
by  the  gentleman  from  Texas  (Mr. 
Gonzalez  > . 

Mr.  ECKHARDT.  I  thank  the  Chair. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Gonzalez)  . 

Mr.  GONZALEZ.  Mr.  Chairman,  this 
title  I  should  be  in  effect  stricken.  In 
fact,  the  dialog  we  have  listened  to 
here  in  the  last  10  minutes  concerning 
the  Eckhardt  amendment  and  its  un- 
desirabillty  graphically  and  dramatically 
illustrates  why  the  whole  concept  envi- 
sioned in  this  title  I  is  unsound,  why 
it  is  an  overcharged  blimderbuss  in  what 
otherwise  can  very  well  be  a  much 
needed  bit  of  legislation  in  a  worth- 
while attempt  to  control  the  tremendous 
extent  of  criminal  activity  in  our  coun- 
try. 

I  look  upon  this  section  as  being  as 
near  a  restoration  of  the  old  English 
Star  Chamber  type  of  approach  as  we 
have  ever  had  offered  on  the  floor  of  the 
House,  or  perhaps  even  in  the  other  body. 

Members  can  talk  all  they  want  about 
how  potentially  this  section  as  it  is  writ- 
ten would  offer  protection  from  an  xm- 
warranted  attack  on  the  eve  of  an  elec- 
tion and  so  forth,  for  an  elected  official, 
and  that  that  is  why  the  House  com- 


mittee  changed  the  Senate  version,  and 
all  of  that,  but  that  is  really  immaterial. 
It  is  really  a  superfluous  argimient. 

This  would  be  setting  up  for  the  first 
time  in  the  history  of  American  juris- 
prudence some  kind  of  a  vague,  amor- 
phous thing  called  a  special  grand  jury, 
which  it  is  sought  to  surround  with  an 
aura  of  all  the  attiibutes  historically 
associated  with  a  grand  jury,  and  yet 
not  have  a  grand  jury. 

Members  say  they  want  to  avoid  fish- 
ing expeditions,  that  would  have  ulterior 
motives,  but  actually  this  is  setting  it 
up  to  do  it  anyway,  really  with  very 
little  safeguard  or  protection  from  un- 
warranted intrusion,  on  which  the  whole 
body  of  American  jurisprudence  has 
been  built,  to  protect  individual  liberties. 
Crime  is  bad.  but  we  should  not  use 
that  as  a  vehicle  to  encrust  on  the  stat- 
utory provisions  of  our  criminal  law 
some  vague  provision  that  can  very  well 
cancel  out  the  meritorious  sections  of 
this  legislation. 

Let  me  give  an  example.  The  very  defi- 
nition of  a  grand  jury  is  that  it  shall  be 
concentrated  on  the  criminal  activities, 
either  projected  or  in  process  of  being 
consimimated  in  a  given  district.  But 
this  is  going  to  set  up  what  is  defined 
as  a  special  grsoid  jury  to  look  into  non- 
criminal activities,  and  it  does  not  define 
'organized  crime,"  and  yet  it  is  still 
sought  to  invest  this  body  with  all  the 
investigatory  powers  that  are  tradition- 
ally the  equipment  of  a  regular  grand 
jury. 

I  see  no  need  for  this  provision  in  order 
for  us  to  implement  and  to  carry  out 
the  intent  of  this  Congress  in  a  worth- 
while enterprise,  as  I  said,  of  curbing 
organized  crime  in  America  today.  I  con- 
sider the  dangerous  aspects  of  it  far 
overbalance  the  need  to  have  it  in  this 
legislation  at  this  time. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  am  delighted  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  RAILSBACK.  I  thank  the  gentle- 
man for  yielding. 

Do  I  correctly  understand  the  gentle- 
man's amendment  would  include  all  of 
title  I? 
Mr.  GONZALEZ.  That  is  correct. 
Mr.  RAILSBACK.  I  wonder  if  the  gen- 
tleman is  aware  that  not  only  would  he 
strike  out  the  first  purpose  which  relates 
to  the  noncriminal  activity  but  also  he 
would  strike  out  the  second  section,  on 
page  79,  which  I  believe  is  the  primary 
thrust  of  title  I  and  which  relates  to 
permitting  a  special  grand  jury  to  in- 
vestigate and  report  regarding  organized 
crime  conditions  in  the  District. 

In  other  words,  your  motion  would  en- 
compass not  only  that  part  which  we 
just  debated  a  few  minutes  ago  about 
noncriminal  misconduct  and  malcon- 
duct  and  so  forth,  but  it  would  prevent 
us  from  investigating  organized  crime. 
Moreover,  this  refers  to  the  noncriminal 
investigation. 

Mr.  GONZALEZ.  There  are  two  pur- 
poses. 

Mr.  RAILSBACK.  Right. 
Mr.  GONZALEZ.  The  second  one  per- 
mits the  special  grand  jury  specifically  to 
investigate    and    report    on    organized 
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crime  conditions  in  that  district,  but  also 
extends  to  "noncriminal." 

Mr.  RAILSBACK.  You  do  not  need  a 
special  grand  jury  as  defined  in  the  pre- 
ceding section  to  do  it.  They  are  doing 
it  now  when  the  need  is  right.  Look.  If 
the  real  trouble  is.  as  I  believe  it  is,  that 
you  have  a  willing  and  honest  enforce- 
ment official  and  prosecution  official  and 
there  is  a  hiatus  in  the  law  that  does  not 
permit  him  really  to  enforce  it 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  GONZALEZ.  Mr.  Chairman.  I  ask 
imanimous  consent  to  proceed  for  1  ad- 
ditional minute. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  HALL.  I  object. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  be  glad  to  yield 
to  the  gentleman  from  Texas  if  he  wants 
any  more  time,  but  I  would  like  to  reply 
to  something  he  said,  too. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

I  just  want  to  explain  why  I  have  this 
motion  to  strike  title  I  in  its  entirety. 

It  is  my  belief  that  part  of  the  big 
problem  we  have  today  is  something  this 
Congress  cannot  do  anything  about  or 
anybody  else.  If  you  have  a  police  officer 
who  will  not  arrest  or  a  district  attorney 
who  will  not  prosecute,  there  is  nothing 
we  can  do  about  it.  We  are  assuming 
when  we  pass  this  type  of  legislation 
that  we  do  have  district  attorneys  who 
are  willing  and  disposed  to  prosecute 
and  policemen  who  are  willing  to  arrest. 
I  am  saying  in  that  event  we  do  not  need 
this  particular  section.  You  have  all  of 
the  power  now  with  your  regularly  con- 
stituted grand  jury. 

Mr.  RAILSBACK.  Let  me  take  issue 
with  that,  because  I  disagree  with  that 
statement.  In  other  words,  it  is  my  be- 
lief— and  it  is  also  held  by  Senator  Mc- 
Clellan— that  right  now  the  Federal 
Government  does  not  have  the  specific 
powers  to  investigate  and  report.  They 
have  the  right  to  investigate  and  to  in- 
dict. 

The  gentleman  has  also  made  a  state- 
ment that  this  is  a  new  authority  and 
is  something  that  has  not  been  done  in 
the  United  States.  Specifically  21  States 
have  legislation  similsu-  to  the  New  York 
statute  which  in  Jones  against  People 
was  upheld  and  was  construed  to  au- 
thorize reports  and  in  addition  six  States 
explicitly  authorize  such  reports  by 
statute,  and  others  sanction  them  on  a 
common  law  basis. 

I  also  want  to  say  this.  Here  is  what 
the  district  attorney  of  New  York.  Frank 
Hogan.  who  is  certainly  one  of  the  top 
law  enforcement  people  in  the  Nation 
said.  He  said : 

Grand  jury  report  powers,  although  a  re- 
vival in  our  present  federal  system,  have  been 
retained  from  common  law  or  statutorily  en- 
acted In  several  of  our  States.  Twenty-one 
States  have  legislation  similar  to  the  New 
York  statute  which,  in  Jones  v.  People.  101 
App.  Dlv.  55,  92  N.Y.  Supp.  275.  appeal  dis- 
missed. 181  N.T.  389,  74  N.E.  226  (1905).  WM 
construed  to  authorize  reports,  whUe  six 
States  explicitly  authorize  such  reports  by 
statute,  and  others  have  sanctioned  them  on 


a  common  law  basis.  See,  for  example,  In  Re 
Report  of  Grand  Jurg,  11  So  2d  316  (Pla. 
1945).  The  effectiveness  of  such  reports  as 
an  instrument  of  reform  was  affirmed  at  our 
hearings  by  Prank  S.  Hogan,  district  attor- 
ney of  New  York  County.  Hearings  at  353-64. 
Mr.  Hogan  set  out  several  examples  of  grand 
Jury  reports,  and  evaluated  these  reports, 
as  follows: 

"Since  1947,  some  20  reports  have  been  sub- 
mitted by  various  grand  Juries  of  New  York 
County  disclosing  either  the  noncriminal 
misconduct  of  public  officers  or  the  existence 
of  conditions  in  public  agencies  or  areas  of 
public  interest  which  required  corrective 
legislative  or  administrative  action.  I  cite  a 
few  Instances  of  the  exercise  of  this  grand 
jxiry  power  which,  I  believe,  demonstrates  its 
effectiveness." 

Mr.  GONZALEZ.  Judging  by  the  re- 
sults in  New  York,  I  think  it  leaves  a  lot 
to  be  desired,  and  for  that  very  reason - 
I  insist  that  the  provision  here  for  set- 
ting up  this  special  creature  which  is 
defined  here  as  a  special  grand  jury  with 
ambivalent  powers  and  duties  and  scope 
of  authority  should  be  stricken. 

Mr.  CON"yERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  Yes.  I  am  glad  to 
yield  to  the  gentleman. 

Mr.  CONYERS.  May  I  say  to  the  gen- 
tleman that  there  presently  exists  no 
provision  for  a  Federal  grand  jury  now 
to  either  Indict  or  fail  to  indict.  There  Is 
no  middle  ground  that  enables  them  to 
issue  random  commentaries.  - 

I  think  that  is  something  that  should 
be  considered  very  carefully  here.  Crime 
in  the  District  of  Columbia.  I  submit,  is 
a  special  matter  and  I  question  whether 
it  is  relevant  in  a  national  organized 
crime  bill,  because  we  can  get  at  the 
crime  in  the  District  of  Columbia 
through  any  number  of  Federal  grand 
juries  that  are  presently  carrying  on 
their  activities. 

Mr.  RAILSBACK.  Let  me  say  to  the 
gentleman  that  as  far  as  the  gentleman's 
statement  is  concerned,  I  see  particular 
value  in  this  special  grand  jury  under 
the  second  section  which  relates  to  gen- 
eral organized  crime  activities.  It  focuses 
itself  on  a  very  serious  problem.  The 
thing  I  like  about  it  is  that  this  special 
grand  jury,  by  and  large,  is  very  inde- 
pendent. It  is  independent  in  many  re- 
spects of  the  Government,  it  is  inde- 
pendent of  many  of  the  politicians,  and 
:n  that  respect  it  seems  to  me  it  is  some- 
thing vitally  needed  because  we  know 
that  corruption  imfortunately  in  many 
areas  relates  to  organized  crime  which 
Involves  these  very  people. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  Is  there  any  intention  on 
the  part  of  the  committee  to  have  the 
section  operate  and  apply  to  any  kind 
of  a  crime  other  than  organized  crime? 

Mr.  RAILSBACK.  My  understanding 
is  that  by  reason  of  an  amendment  that 
was  introduced  on  the  House  side  and  in 
the  committee  that  even  in  the  case  of 
the  appointed  public  official  it  stiU 
should  relate  to  an  organized  criminal 
activity. 

Mr.  YATES.  And,  the  special  grand 
jury  could  not  be  summoned  and  it 
would  not  relate  under  the  terms  of  this 


provision  to  a  criminal  activity  other 
than  that  which  is  commonly  accepted 
as  organized  crime? 

Mr.  RAILSBACK.  I  think  you  have  to 
differentiate  between  the  other  section 
dealing  with  the  appointed  public  offi- 
cials and  the  section  that  involves  gen- 
eral organized  crime  conditions.  But  as  I 
vuiderstand  it.  there  would  have  to  be  al- 
legations in  any  case  that  this  involved 
organized  crime  or  organized  criminal 
activity.  In  my  opinion  that  narrows  it  a 
great  deal. 

Mr.  YATES.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  throughout 
this  bill  there  is  no  reference  to  the 
phrase  "organized  crime"  in  any  of  its 
sections. 

Mr.  RAILSBACK.  There  certainly  is  in 
this  title,  if  you  want  to  restrict  yourself 
to  this  title. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

Mr.  CONYERS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  sui>port  of  the 
amendment. 

Mr.  Chairman,  I  think  the  title  should 
be  struck  in  its  entirety. 

I  quote  from  a  portion  of  the  American 
Civil  Liberties  Unions'  evaluation  of  the 
conunittee  bill  as  it  emanated  from  the 
Judiciary  Committee: 

An  individual  accused  by  such  a  grand  jury 
has  no  real  way  to  clear  himself  of  the  charge 
levied  by  this  body  which  exists  by  the  au- 
thority of  the  Government  and  which  has 
secured  its  information  by  xislng  compulsory 
testimony  in  secret  proceedings.  Although  a 
person  named  in  the  report  is  given  an  op- 
FKjrtunlty  to  testify  and  present  a  "reason- 
able" number  of  witnesses,  the  value  of  that 
right  is  critically  undercut  because  he  can- 
not know  the  identity  of  his  accuser,  can- 
not compel  the  attendance  of  witnesses  or 
cross-examine  and  cannot  compel  the  pro- 
duction of  documentary  evidence. 

Mr.  Chairman,  it  seems  to  me  if  we 
have  grand  juries  now  constituted  on  a 
State  level  which  can  report  and  which 
can  indict — we  have  Federal  grand  juries 
presently  constituted  throughout  the  Na- 
tion, including  the  District  of  Columbia 
which  can  indict — then  why  do  we  need 
to  empanel  Federal  grand  juries  for  the 
purpose  of  reporting  conduct  short  of 
criminal  activities? 

That  is  really  all  this  title  does  that  is 
different  from  the  existing  Federal  law. 
We  can  now  proceed  against  all  the 
organized  crime  activity  in  this  country 
through  the  existing  grand  jury  appara- 
tus that  is  now  available  both  federally 
and  at  the  State  level. 

What  we  are  really  saying  hei;»  is  that 
we  now  will  be  able  to  move  against  any 
conduct  which  falls  short  of  criminally 
indictable  activity,  for  example,  malfeas- 
ance or  misfeasance  of  office.  What  can 
a  police  officer  do  that  is  not  criminal 
conduct  but  would  nevertheless  subject 
him  to  the  provisions  of  title  I?  If  he 
fails  to  file  a  report  he  is  violating  his 
own  police  rules,  and  the  municipal 
police  manual.  If  he  is  associating  with 
underworld  characters  he  is  doubtless 
violating  the  local  provisions  that  regu- 
late their  conduct.  If  he  is  indeed  violat- 
ing any  State  or  Federal  criminal  activ- 
ity he  is  subject  to  a  grand  Jury,  State, 
or  Federal. 
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This  provision  I  suggest  in  no  way  en- 
ables us  to  move  more  effectively  against 
nonelected  officials,  who  may  be  guilty 
of  some  conduct  short  of  criminal  activ- 
ity. It  will  create  a  tremendous  amount 
of  confusion  in  the  courts.  It  is  going  to 
be  subject  to  misuse  and  abuse  in  which 
many  good  law-enforcement  people,  not 
only  pohce  officers,  but  public  officials  as 
well,  may  be  subject  to  harassment  that 
might  not  have  been  intended  by  any  of 
the  Members  who  have  supported  the  bill 
thus  far. 

I  urge  the  support  of  the  amendment, 
and  I  hope  that  tiUe  I  may  be  stricken 
from  this  bill  in  a  modest  effort  to  make 
it  at  least  consistent  with  respect  to  the 
existing  systems  of  grand  Juries. 

PEnrctrriNC   amendment   ofte«eo   bt 

MR.    ECKHARDT 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
offer  a  perfecting  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckhardt.  On 
page  81.  strike  on  line  21  the  word*  -have 
been  Inserted  scandal-",  and  strike  all  of 
lines  22  and  23.  and  insert  in  lieu  thereof  the 
loUowing:  "be  not  material  to  the  assertions 
in  the  report  and  not  material  to  a  defense 
or  explanation.  No  matter  or  assertion  which 
has  been  Inserted  scandalously  or  prejudi- 
ciously  shall  be  considered  privileged  matter 
solely  upon  the  basis  that  it  is  a  part  of 
either  the  report  or  the  appendix  to  the 
report  in  any  action  for  liable  or  defamation. 

Mr  ECKHARDT.  Mr.  Chairman,  title 
I,  as  has  been  correcUy  pointed  out  by 
the  gentleman  from  Michigan  (Mr.  Con- 
YERS)  really  adds  only  two  things:  One, 
it  permits  reports  by  the  grand  jury, 
which  cannot  now  be  done.  A  Federal 
grand  jury  can  only  indict,  or  not  indict. 
And.  second,  it  permits  investigation  of 
noncriminal  activities. 

All  of  the  provisions  of  section  3331, 
Summoning  and  Term,  section  3332, 
Powers  and  Duties,  are  presently  in  exist- 
ing Federal  law.  You  have  authority  for 
a  grand  jury  which  may  sit  for  18 
months — of  course,  this  enlarges  that. 
You  presently  have  authority  for  a  grand 
jury  to  investigate  crime  and  indict,  or 
no-bill,  but  you  do  not  imder  present  law, 
and  you  are  adding  imder  this  bill,  the 
language  of  section  3333,  to  permit  a 
grand  jury  to  comment  on  matters 
whether  they  are  criminal  or  not.  I  have 
seen  this  happen  at  the  State  level.  It  is 
done  now.  It  is  pretty  dangerous,  too,  be- 
cause the  public  is  not  very  discriminat- 
ing between  what  is  criminal  and  what  is 
noncriminal  so  long  as  a  grand  jury  is 
fooling  around  with  it. 

I  want  to  point  out  to  you  that  this 
amendment  that  I  am  offering  at  this 
time  seeks  to  cure  one  of  these  flaws. 

Under  this  section,  the  grand  jury  may 
report  its  opinion  of  noncriminal  activi- 
ties about  the  policeman.  It  cannot,  of 
course,  do  the  same  in  the  case  of  the 
mayor. 

It  can  report  that,  for  instance,  police- 
man Joe  Blow  has  been  soft  on  crime 
and  that  he  has  not  raided  any  of  the 
places  that  he  was  sent  out  to  raid,  and 
that  he  Is  the  kind  of  guy  who  ought  to 
be  fired  and  he  ought  tc  be  reported  to  the 
mayor  and  the  mayor  ought  to  fire  him. 
Then  what  is  the  newspaper  going  to 
do  ?  It  is  either  going  to  pillory  the  police- 
man or  it  Is  going  to  pillory  the  mayor. 


So  the  mayor  fires  the  policeman  to  pre- 
vent the  latter  from  happening. 

Now  note  that  this  title  does  give  the 
policeman  the  right  to  come  in  and  make 
his  answer  to  the  report.  If  he  makes  his 
answer  to  the  report  in  time  it  will  be  in- 
cluded as  an  appendix  to  the  report. 

But  let  me  point  out  the  trouble  with 
this.  It  says: 

Such  an  answer  shall  plainly  and  con- 
cisely state  the  facts  and  law  constituting 
the  defense  of  the  public  officer  •   •   • 

I  think  you,  as  politicians,  all  know 
what  you  get  into  when  you  answer  your 
opponent's  atUcks— you  repeat  them 
and  perhaps  emphasize  them. 

To  continue  reading  what  the  bill 
says: 

or  employee  to  the  charges  In  said  report, 
and  except  for  those  parts  thereof  which 
the  court  determines  to  have  been  Inserted 
scandalously,  pre  Judiciously,  or  unneces- 
sarily, such  answer  shall  become  an  appen- 
dix to  the  report. 


Thus,  the  policeman  has  been  at- 
tacked. He  says,  'I  did  not  raid  the  gam- 
bling houses  because  the  mayor  told  me 
not  to.  The  mayor  is  involved  in  this  op- 
eration and  takes  a  payoff.  I  am  talking 
of  an  entirely  hypothetical  situation,  of 
course. 

Such  a  statement  hurts  the  mayor.  It 
is  certainly  prejudicial  to  him.  I  suppose 
it  may  be  "prejudiciously"  stated  in  the 
view  of  the  judge.  The  judge  can  then 
strike  that  out  of  the  report— and  the 
police  officer  does  not  get  his  answer  in. 
I  do  not  think  that  is  fair. 

So  what  I  seek  to  do  by  this  amend- 
ment is  simply  to  change  this  result  by 
prx)viding  that  the  sentence  read,  "such 
an  answer  shall  plainly  and  concisely 
state  the  facts  and  law  constituting  the 
defense  of  the  public  officer  or  employee 
to  the  charges  in  said  report,  and,  ex- 
cept for  those  parts  thereof  which  the 
cotu-t  determines  to  be  not  material  to 
the  assertions  in  the  report  and  not  ma- 
terial to  a  defense  or  explanation,  such 
answer  shall  become  an  appendix  to  the 
report." 

In  other  words,  any  statement  that  the 
police  officer  makes  is  going  to  be  preju- 
dicial to  the  person  who  is  charging  him. 
I  do  not  think  you  should  strike  it  out 
merely  for  that  reason.  He  ought  to  have 
his  say,  too. 

Then  I  provide,  in  order  to  protect 
both  the  police  officer  and  the  mayor 
from  attack  by  the  grand  jury,  that  is 
really  unfair— that  is  really  scurrilous — 
I  put  in  that  no  matter  or  assertion 
which  has  been  inserted  scandalously  or 
prejudiciously  shall  be  considered  priv- 
ileged matter  solely  upon  the  basis  that 
it  is  part  of  either  the  report  or  the  ap- 
pendix to  the  report. 

Mr.  RODINO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  although  I  seem  to  rec- 
ognize what  the  gentleman  may  be  striv- 
ing to  achieve  here,  nonetheless  I  think 
it  might  be  stated  that  the  language  as 
written  in  this  particular  section  clearly 
gives  the  court  adequate  discretion  to 
determine  whether  or  not  matters  have 
been  inserted  scandalously  or  prejudi- 
ciously or  unnecessarily.  It  provides  au- 
thority to  the  court  to  strike  that  kind 
of  language. 


The  gentleman  from  Texas,  however, 
would  limit  the  authority  of  the  court  to 
delete  only  immaterial  matter. 

Thus  It  would  permit  the  insertion  of 
scandalous  or  prejudicial  matter  in  an 
fiiiiswcr. 

I  think  that  this  kind  of  provision 
which  is  highly  technical  should  not  be 
written  on  the  floor  of  the  House.  I  be- 
lieve the  bill  clearly  sets  out  what  the 
court's  authority  is  to  delete  matter.  It 
should  not  be  disturbed.  For  this  reason, 
Mr.  Chairman,  I  suggest  the  amendment 
be  defeated. 

Mr.  MIKVA.  Mr.  Chairman,  I  rise  m 
support  of  the  amendment. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  I  want  to  clear  this 
point  up.  because  I  do  not  believe  the 
committee  necessarily  disagrees  with  me 
on  this  point.  I  also  wish  to  clear  up  the 
proposition  that  if  my  amendment  is 
adopted,  you  would  still  get  a  vote  on 
whether  or  not  to  strike  all  of  title  I, 
The  nature  of  this  amendment  is  to 
perfect.  It  Is  a  perfecting  amendment. 
I  understand  that  this  bill  presently 
only  permits  the  judge  to  strike  out 
scandalous  or  prejudicious  language  in 
the  answer  of  the  police  officer.  It  does 
not  give  the  judge  the  right  to  strike  out 
scandalous  and  prejudicious  language 
in  the  report  which  is  made  against  the 
police  officer. 

I  should  like  to  ask  the  gentleman 
from  New  Jersey  (Mr.  Rodino)  if  that 
is  the  way  he  imderstands  it. 

Mr.  RODINO.  I  believe  the  court  is 
given  the  authority  to  review  the  an- 
swer in  the  context  in  which  we  have 
stated,  whether  or  not  it  Is  scandalous, 
prejudicial,  or  unnecessary. 

Mr.  ECKHARDT.  The  point  is  the 
judge  does  not  have  the  power  to  re- 
view the  report.  He  does  not  have  the 
power  to  strike  scandalous  or  prejudi- 
cious language  of  the  report  against  the 
police  officer. 

Mr.  POFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MIKVA.  I  yield  to  th.  gentleman 
from  Virginia. 

Mr.  POFF.  The  report  does  not  become 
public,  indeed  is  not  accepted,  until  it 
has  survived  an  appellate  procedure. 

Mr.  ECKHARDT.  Will  the  gentleman 
yield  to  me  at  that  point? 

Mr.  POFF.  The  gentleman  from  Illi- 
nois has  the  floor,  but  I  would  like  to 
complete  my  statement,  if  I  may. 

Mr.  MIKVA.  I  would  appreciate  the 
gentleman's  concluding  his  statement  as 
quickly  as  he  can  so  there  will  be  time 
for  debate  in  support  of  the  amendment. 
Mr.  POFF.  I  defer  to  the  gentleman 
from  Texais. 

Mr.  ECKHARDT.  The  point  I  am  mak- 
ing here  is  that,  it  seems  to  me,  there 
should  be  nothing  scandalous  in  the  re- 
port, and  the  same  rule  should  apply  to 
both  the  initial  report  and  the  answer. 
If  you  let  the  judge  strike  a  part  of  the 
answer  but  not  a  pert  of  the  report,  you 
are  not  treating  the  report  and  the  an- 
swer equally.  I  am  not  saying  the  report 
should  be  censored  by  the  judge  but  nei- 
ther should  the  answer,  but  everyone  who 
inserts  scandalous  material  should  be 
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answerable  in  a  libel  suit.  That  is  all  I 
am  talking  about. 
Mr.  POFF.  That  is  precisely  the  point. 
The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  yield  to  the  gentleman  from 
Virginia? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  POFF.  I  thank  the  gentleman. 
That  is  precisely  what  I  was  about  to  say. 
The  court  does  in  the  appellate  process 
have  the  power  to  suppress  publication 
of  the  entire  report  if  the  court  finds  it 
to  be  unjustified. 

Mr.  CONYERS.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  HALL.  Mr.  Chairman,  a  point  of 
order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  HALL.  Has  the  gentleman  from 
Michigan  not  already  been  recognized  in 
support  of  this  amendment? 

The  CHAIRMAN.  Has  the  gentleman 
previously  been  recognized  in  support  of 
the  Eckhardt  amendment? 
Mr.  CONYERS.  No,  Mr.  Chairman. 
The  CHAIRMAN.  The  gentleman  from 
Michigan  is  recognized. 

Mr.  CONYERS.  Mr.  Chairman,  may  I 
point  out  that  this  notion  of  having  the 
report  suppressed  until  appellate  review 
takes  place  is  just  a  little  bit  inconsistent 
with  what  happens  in  real  life  when  a 
grand  jury  undertakes  an  investigation  in 
any  city  of  this  coimtry  that  I  know 
about. 

TTiat  is  to  say  it  is  extremely  difficult 
to  keep  a  total  secret  the  names  of  per- 
sons called  by  a  grand  jury  and  the  na- 
ture of  the  testimony  imtil  after  an  ap- 
pellate review  has  taken  place. 

If  there  is  such  an  instance  in  Ameri- 
can jurisprudence,  I  would  be  delighted 
to  be  advised  of  it  and  I  would  be  in- 
clined to  change  my  opinion  about  this 
part  of  this  bill.  But  the  facts  of  the 
matter  are  that  in  the  day-to-day  ex- 
igencies. tkfe~  press  does  find  out  that  a 
grand  jury  is  indeed  meeting  in  the  lo- 
cal Federal  building,  and  that,  in  fact, 
the  accused,  as  opposed  to  the  elected 
official  for  whom  he  may  be  working,  is 
the  subject  of  an  inquiry  into  activities 
that  may,  although  short  of  criminal 
activity,  might  constitute  malfeasance  or 
nonfeasance  in  office.  To  assume  that 
we  can  rest  assured  that  the  defendant 
in  this  grand  jury  proceeding  is  safe  from 
any  detrimental  news  leaks  until  the  ap- 
pellate review  would  be  made — and  inci- 
dentally, I  would  presume  that  would  be 
at  his  own  expense — is  a  little  far  afield 
of  the  realities  of  the  manner  in  which 
grand  Juries  operate. 

The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by  the 
gentleman  from  Texas  (Mr.  Eckhardt). 
The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Eckhardt)  there 
were — ayes  24,  noes  44. 
So  the  amendment  was  rejected! 
The  CHAIRMAN.  The  question  now  is 
on  the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Gonzalez). 
The  amendment  was  rejected. 
The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments  to  title  I,  the  Clerk  will 
read. 
The  Clerk  read  as  follows: 


TITLE  n — GENERAL  IMMUNITV 
Sec.  aoi.  (a)  Title  18,  X7;iited  States  Code, 
Is  amended  by  adding  immediately  after  part 
IV  the  following  new  part: 

"Part  V. — iMMUNrrr  of  Witnbsses 

"Sec. 

"6001.  Definitions. 

"6002.  Immunity  generally. 

"6003.  Court  and  grand  Jury  proceedings. 

"6(X>4.  Certain  administrative  proceedings. 

"6005.  Congressional  proceedings. 

"§  6001.  Definitions 

"As  used  in  this  part — 

"(1)  'agency  of  the  United  States'  means 
any  executive  department  as  defined  in  sec- 
tion 101  of  title  S,  United  States  Code,  a  mili- 
tary department  as  defined  in  section  102  of 
title  6,  United  States  Code,  the  Atomic 
Energy  Commission,  the  China  Trade  Act 
registrar  appointed  imder  63  Stat.  1432  (15 
U.S.C.  sec.  143),  the  Civil  Aeronautics 
Board,  the  Federal  communications  Com- 
mission, the  Federal  Deposit  Insurance 
CorjKiration,  the  Federal  Maritime  Commis- 
sion, the  Federal  Power  Commission,  the 
Federal  Trade  Commission,  the  Interstate 
Commerce  Commission,  the  National  Labor 
Relations  Board,  the  National  Transporta- 
tion Safety  Board,  the  Railroad  Retirement 
Board,  an  arbitration  board  established  under 
48  Stat.  1193  (45  U.S.C.  sec.  157),  the  Securi- 
ties and  Exchange  Comml^^ion,  the  Subver- 
sive Activities  Control  Board,  or  a  board 
established  under  49  Stat.  31  (15  U.S.C.  sec. 
716d); 

"(2)  'other  Information'  Includes  any 
book,  paper,  document,  record,  recording,  or 
other  material: 

"(3)  "proceeding  before  an  agency  of  the 
United  States'  means  any  proceeding  befoit 
such  an  agency  with  respect  to  which  it  is 
authorized  to  issue  subpenas  and  to  take 
testimony  or  receive  other  information  from 
witnesses  under  oath;  and 

"(4)  'court  of  the  United  States'  means  any 
of  the  following  courts:  the  Supreme  Court 
of  the  United  States,  a  United  States  court  of 
appeals,  a  United  States  district  covirt  estab- 
lished under  chapter  6,  title  28,  United 
States  Ckxle,  the  District  of  Columbia  Court 
of  Appeals,  the  Superior  Court  of  the  District 
of  Columbia,  the  District  Court  of  Guam,  the 
District  Court  of  the  Virgin  Islands,  the 
United  States  Court  of  Claims,  the  United 
States  Court  of  Customs  and  Patent  Appeals, 
the  Tax  Court  of  the  United  States,  the  Cus- 
toms Court,  and  the  Court  of  Military 
Appeals. 

"{  6002.  Immunity  generally 

"Whenever  a  witness  refuses,  on  the  basis 
of  his  privilege  against  self-incrimination,  to 
testify  or  provide  other  information  in  a  pro- 
ceeding before  or  ancillary  to — 

"(1)  a  court  or  grand  Jury  of  the  United 
States, 

"(2)  an  agency  of  the  United  States,  or 

"(3)  either  House  of  Congress,  a  Joint  com- 
mittee of  the  two  Houses,  or  a  committee 
or  a  subcommittee  of  either  House, 
and  the  person  presiding  over  the  proceeding 
communicates  to  the  witness  an  order  Issued 
under  this  part,  the  witness  may  not  refuse  to 
comply  with  the  order  on  the  basis  of  his 
privilege  against  self-incrimination;  but  no 
testimony  or  other  information  compelled 
under  the  order  (or  any  Information  directly 
or  indirectly  derived  from  such  testimony 
or  other  information)  may  be  used  against 
the  witness  in  any  criminal  case,  except  a 
prosecution  for  perjury,  giving  a  false  state- 
ment, or  otherwise  failing  to  comply  with 
the  order. 
"{  6003.  Court  and  grand  Jury  proceedings 

"(a)  In  the  case  of  any  individual  who  has 
been  or  may  be  called  to  testify  or  provide 
other  information  at  any  proceeding  before 
or  ancillary  to  a  court  of  the  United  States 


or  a  grand  Jury  of  the  United  States,  the 
United  States  district  court  for  the  Judicial 
district  in  which  the  proceeding  is  or  may 
be  held  shall  issue,  in  accordance  with  sub- 
section (b)  of  this  section,  upon  the  request 
of  the  United  States  attorney  for  such  dis- 
trict, an  order  requiring  such  Individual  to 
give  testimony  or  provide  other  information 
which  he  refuses  to  give  or  provide  on  the 
basis  of  his  privilege  against  self-incrimina- 
tion, such  order  to  become  effective  as  pro- 
vided in  section  6002  of  this  part. 

"(b)  A  United  States  attorney  may,  with 
the  approval  of  the  Attorney  General,  the 
Deputy  Attorney  General,  or  any  designated 
Assistant  Attorney  General,  request  an  order 
under  subsection  (a)  of  this  section  when 
in  his  Judgment — 

"(1)  the  testimony  or  other  Information 
from  such  Individual  may  be  necessary  to 
the  public  interest:  and 

"(2)  such  Individual  has  refused  or  Is 
likely  to  refuse  to  testify  or  provide  other 
information  on  the  basis  of  bis  privilege 
against  self-incrimination. 

"i  6004.  Certain  administrative  proceedings 

"  (a)  In  the  case  of  any  Individual  whe  has 
been  or  who  may  be  called  to  testify  or  pro- 
vide other  Information  at  any  proceeding  be- 
fore an  agency  of  the  United  States,  the 
agency  may,  with  the  approval  of  the  Attor- 
ney General,  Issue,  in  accordance  with  sub- 
section (b)  of  this  section,  an  order  requir- 
ing the  individual  to  give  testimony  or  pro- 
vide other  Information  which  be  refuses  to 
give  or  provide  on  the  basis  of  bis  privilege 
against  self-incrimination,  such  order  to  be- 
come effective  as  provided  In  section  6002  of 
this  part. 

"(b)  An  agency  of  the  United  States  may 
Issue  an  otxler  xmder  subsection  (a)  of  this 
section  only  If  In  Its  Judgment — 

"(1)  the  testimony  or  other  Information 
from  such  individual  may  be  necessary  to  the 
public  interest;  and 

"(2)  such  individual  has  refused  or  Is 
likely  to  refuse  or  provide  other  Information 
on  the  basis  of  bis  privilege  against  self- 
incrimination. 

"S  6005.  Congressional  proceedings 

"(a)  In  the  case  of  any  Individual  who  has 
been  or  ntay  be  called  to  testify  or  provide 
other  Information  at  any  proceeding  before 
either  Hoiise  of  Congress,  or  any  committee. 
or  any  subcommittee  of  either  House,  or  any 
Joint  committee  of  the  two  Houses,  a  United 
States  district  court  shall  Issue,  In  accord- 
ance with  subsection  (b)  of  this  section, 
upon  the  request  of  a  duly  authorized  rep- 
resentative of  the  House  of  Congress  or  the 
committee  concerned,  an  order  requiring 
such  individual  to  give  testimony  or  provide 
other  Information  which  he  refuses  to  give 
or  provide  on  the  basis  of  his  privilege 
against  self-incrimination,  such  order  to  be- 
come effective  as  provided  in  section  6002  of 
this  part. 

"(b)  Before  Issuing  an  order  under  sub- 
section (a)  of  this  section,  a  United  States 
district  court  shall  find  that — 

"(1)  In  the  case  of  a  proceeding  before 
either  House  of  Congress,  the  request  for 
such  an  order  has  been  approved  by  an  af- 
firmative vote  of  a  majority  of  the  Members 
present  of  that  House: 

"(2)  In  the  case  of  a  proceeding  before  a 
committee  or  a  subcommittee  of  either  House 
of  Congress  or  a  Joint  conunlttee  of  both 
Houses,  the  request  for  such  an  order  has 
been  approved  by  an  affirmative  vote  of  two- 
thirds  of  the  members  of  the  full  committee; 
and 

"(3)  ten  days  or  more  prior  to  the  day 
on  which  the  request  for  such  an  order  was 
made,  the  Attorney  General  was  served  with 
notice  of  an  Intention  to  request  the  order. 

"(c)  Upon  application  of  the  Attorney 
General,    the    United    States    disUict    court 
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shall  defer  the  Issuance  of  any  order  under 
subsection  (a)  of  this  section  for  such  pe- 
riod, not  longer  than  twenty  days  from  the 
date  of  the  request  for  such  order,  as  the 
Attorney  General  may  specify." 

(b)  The  table  of  parts  for  Utle  18.  United 
States  Code.  Is  amended  by  adding  at  the  end 
thereof  the  following: 

-v.  Immunity  of  Witnesses 6001". 

Sec.  202.  The  third  sentence  of  paragraph 
(b»  of  section  6  of  the  Conunodlty  Exchange 
Act  (69  Stat.  160;  7  U.S.C.  15)  U  amended 
by  striking  -iS  U.S.C.  12.  46.  47,  48,  relating 
to  the  attendance  and  testimony  of  wit- 
nesses, the  production  of  documentary  evi- 
dence and  the  Immunity  of  witnesses"  and 
by  inserting  in  lieu  thereof  the  foUowlng: 
■•"(49  use.  §  12).  relating  to  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  documentary  evidence.". 

Sec.  203.  Subsection  (f)  of  section  17  of 
the  Unlte^States  Grain  Standards  Act  (82 
Stat.  768;  7  U.S.C.  5  87f(f ) ) .  is  repealed. 

Sec.  204.  The  second  sentence  of  section  5 
of  the  Act  entitled  "An  Act  to  regulate  the 
marketing  of  economic  poisons  and  devices, 
and  for  other  purposes",  approved  June  25. 
1947  (61  Stat.  168:  7  U.S.C.  i  135c).  Is 
amended  by  inserting  after  "section",  the 
following  language:  ".  or  any  evidence  which 
is  directly  or  indirectly  derived  from  such 
evidence.". 

Sxc.  205.  Subsection  (f)  of  section  13  of 
the  Perishable  Agricultural  Commodities  Act. 
1930  (46  Stat.  536;  7  U.S.C.  5  499m(f)).  Is 
repealed. 

Sec.  206.  (a)  Section  16  of  the  Cotton  Re- 
search and  Promotion  Act  (80  Slat.  285;  7 
use.  5  2115)  is  amended  by  striking  "(a)" 
and  by  striking  subsection  ( b ) . 

(b)  The  section  heading  for  such  section 
16  is  amended  by  striking  ":  Self-incrimi- 
nation". 

Sec.  207.  CTause  (10)  of  subsection  (a)  of 
section  7  of  the  Act  entitled  "An  Act  to 
establish  a  uniform  system  of  bankruptcy 
throughout  the  United  States",  approved 
July  1.  1898  (52  Stat.  847;  11  U.S.C.  5  25(a) 
(10) ) .  Is  amended  by  Inserting  after  the  fisst 
use  of  the  term  "testimony"  the  foUowlng 
language:  ".  or  any  evidence  which  is  di- 
rectly or  Indirectly  derived  from  such  testi- 
mony,". 

Sec.  208.  The  fourth  sentence  of  subsec- 
tion (d)  of  section  10  of  the  Federal  Deposit 
Insurance  Act  (64  Stat.  882;  12  U.S.C.  i  1820 
(d) ).  Is  repealed. 

Sec.  209.  The  seventh  paragraph  under  the 
center  heading  "department  of  justice"  In 
the  first  section  of  the  Act  of  February  25. 
1903  (32  Stat.  904;  15  U.S.C.  5  32) .  Is  amended 
by  striking  ":  Provided.  That"  and  all  that 
follows  in  that  paragraph  and  Inserting  In 
lieu  thereof  a  period. 

Sec.  210.  The  Act  of  June  30,  1906  (34  Stat. 
798;  15  US.C.  5  33) .  Is  repealed. 

Sec.  211.  The  seventh  paragraph  of  section 
9  of  the  Federal  Trade  Commission  Act  (38 
Stat.  722;  15  U.S.C.  S  49).  is  repealed. 

Sec.  212.  Subsection  (d)  of  section  21  of 
the  Securities  Exchange  Act  of  1934  (48  SUt. 
899;   15  use.  }78u(d)).  U  repealed. 

Sec.  213.  Subsection  (c)  of  section  22  of 
the  Securities  Act  of  1933  (48  Stat.  88;  15 
use.  5  77v(c) ) .  is  repealed. 

Sec.  214.  Subsection  (e)  of  section  18  of 
the  PubUc  Utility  Holding  Company  Act  of 
1935  (49  SUt.  831;  15  U.S.C.  |79r(e)).  Is 
repealed. 

Sec.  215.  Subsection  (d)  of  section  42  of 
the  Investment  Company  Act  of  1940  (64 
Stat.  842;  15  U.S.C.  5  80a-41(d) ) ,  Is  repealed. 
Sec.  216.  Subsection  (d)  of  section  209  of 
the  Investment  Advisers  Act  of  1940  (54  Stat. 
853;  15  U.S.C.  i  80b-9(d) ) .  U  repealed. 

Sec.  217.  Subsection  (c)  of  section  15  of 
the  China  Trade  Act.  1922  (42  Stat.  953;  15 
use.  5  155(c) ).  Is  repealed. 

Sec.  218.  Subsection   (h)   of  section  14  of 


the  Natural  Gas  Act  (53  Stat.  828;  15  U.S.C. 
{  717m(h) ) .  Is  repealed. 

Sec.  219.  The  first  proTlso  of  section  12  of 
the  Act  entitled  "An  Act  to  regulate  the  In- 
terstate distribution  and  sale  of  packages  of 
hazardous  subetances  intended  or  suitable  for 
household  use."  approved  July  12.  1960  (74 
Stat.  379;  15  U.S.C.  $  1271).  Is  amended  by 
Inserting  after  "section"  the  following  lan- 
guage: ".  or  any  evidence  which  Is  directly 
or  indirectly  derived  from  such  evidence.". 

Sec.  220.  Subsection  (e)  of  secUon  1415  of 
the  Interstate  Land  Sales  Full  Disclosure  Act 
(82  Stat.  596;  15  U.S.C.  il714(e)).  Is  re- 
pealed. 

Sec.  221.  Subsection  (g)  of  section  307  of 
the  Federal  Power  Act  (49  Stat.  856;  16  U.S.C. 
i825f(g)).  is  repealed. 

^K.  222.  Subsection  (b)  of  section  835  of 
Utle  18.  United  States  Code,  is  amended  by 
striking  the  third  sentence  thereof. 

Sec.  223.  (a)  Section  895  of  title  18.  United 
States  Code.  Is  repealed. 

(b)  The  table  of  sectKms  of  chapter  42 
of  such  title  is  amended  by  striking  the  Item 
relating  to  section  895. 

Sec.  224.  (a)  Section  1406  of  title  18.  United 
Sutes  Code.  Is  repealed. 

(b)  The  table  of  sections  of  chapter  68  of 
such  UUe  Is  amended  by  striking  the  Item 
relating  to  section  1406. 

Sec.  225.  Section  1954  of  tlUe  18,  United 
States  Code,  Is  amended  by  striking  "(a) 
Whoever"  and  inserting  in  lieu  thereof 
"Whoever"  and  by  striking  subsection  (b) 
thereof. 

Sec.  226.  The  second  sentence  of  subsec- 
tion (b).  secUon  2424.  title  18.  United  States 
Code.  Is  amended  by  striking  "but  no  person" 
and  all  that  follows  In  that  subsection  and 
Inserting  In  lieu  thereof:  "but  no  informa- 
tion contained  In  the  statement  or  any 
evidence  which  U  directly  or  Indirectly  de- 
rived from  such  Information  may  be  iised 
against  any  person  making  such  statement 
in  any  criminal  case,  except  a  prosecution 
for  perjury,  giving  a  false  statement  or 
otherwise  falling  to  comply  with  this  sec- 
tion." _ 

Sec.  227.  (a)  Section  2514  of  tlUe  18,  United 
States  Code.  Is  repealed  effective  four  years 
after  the  effective  date  of  this  Act. 

(b)  The  table  of  sections  of  chapter  119 
of  such  title  Is  amended  by  striking  the  Item 
relating  to  section  2514. 

Sec.  228.  (a)  Section  3486  of  title  18, 
United  States  Code,  la  repealed. 

(b)  The  table  of  secUons  of  chapter  223 
of  such  title  Is  amended  by  striking  the  Item 
relating  to  section  3486. 

Sec  229.  Subsection  (e)  of  section  333  of 
the  Tariff  Act  of  1930  (46  Stat.  699;  19  U.S.C. 
11333(e)),  Is  amended  by  striking  ":  Pro- 
vided That"  and  all  that  follows  In  that  sub- 
section and  Inserting  In  lieu  thereof  • 
period. 

Sec.  230.  The  first  proviso  of  section  703 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act.  approved  June  25.  1938  (52  Stat.  1057; 
21  U.S.C.  1373),  is  amended  by  Inserting 
after  "section"  the  folowlng  language:  ",  or 
any  evidence  which  is  directly  or  indirectly 
derived  from  such  evidence,". 

Sec.  231.  (a)  Section  4874  of  the  Internal 
Revenue  Code  of   1954  Is  repealed. 

(b)  The  table  of  secUons  of  part  III  of 
subchapter  (D)  of  chapter  39  of  such  Code 
Is  amended  by  striking  the  Item  relating  to 
section  4874. 

Sec.  232.  Section  7493  of  the  Internal 
Revenue  Code  of  1954  Is  repealed. 

Sec.  333.  The  Uble  of  sections  of  part 
UI  of  subchapter  (E))  of  chapter  76  of  the 
Internal  Revenue  Code  of  1964  la  amended 
by  striking  the  Item  relating  to  section 
7493. 

S53.  234.  Paragraph  (3)  of  section  11  of 
the  Labor  Management  Relations  Act.  1947 
(49  Stat.  455;  29  U.S.C.  {  161(3)),  Is  re- 
pealed. 


Sec.  235.  The  third  sentence  of  section  4 
of  the  Act  entitled  "An  Act  to  provide  that 
tolls  on  certain  bridges  over  navigable  waters 
of  the  United  States  shall  be  Just  and  reason- 
able, and  for  other  purposes",  s^proved 
August  31.  1938  (49  Stat.  671;  33  U.S.C. 
§  506) .  Is  repealed. 

Sec.  236.  Subsection  (f)  of  section  206  of 
the  Social  Security  Act  (42  U.S.C.  J  405(f)) 
is  repealed. 

Sec.  237.  Paragraph  c  of  section  161  of  the 
Atomic  Energy  Act  of  1954  (68  Stat.  948; 
42  U.S.C.  i  2201(c) ).  Is  amended  by  striking 
the  third  sentence  thereof. 

Sec.  238.  The  last  sentence  of  the  first 
paragraph  of  subparagraph  (h)  of  the  para- 
graph designated  "Third"  of  section  7  of  the 
Railway  Labor  Act  (44  Stat.  582;  45  U.S.C. 
I  157) .  is  repealed. 

Sec.  239.  Subsection  (c)  of  section  12  of  the 
Railroad  Unemployment  Insurance  Act  (52 
Stat.  1107;  45  U.S.C.  5  362(c)),  is  repealed. 

Sec.  240.  Section  28  of  the  Shipping  Act 
of  1916  (39  Stat.  737;  46  U.S.C.  J  827),  is 
repealed. 

Sec.  241.  Subsection  (c)  of  section  214  of 
the  Merchant  Marine  Act,  1936  (49  Stat.  1991; 
46  use.  S  1124(c) ).  is  repealed. 

Sec.  242.  Subsection  (1)  of  section  409  of 
the  Communications  Act  of  1934  (48  Stat. 
1096;  47  U.S.C.  J  409(1) ),  is  repealed. 

Sec.  243.  (a)  The  second  sentence  of  sec- 
tion 9  of  the  Interstate  Commerce  Act  (24 
Stat.  382;  49  U.S.C.  1  9) ,  Is  amended  by  atrlk- 
ing  ";  the  claim"  and  all  that  follows  in  that 
sentence  and  Inserting  In  lieu  thereof  a 
period. 

(b)  Subsection  (a)  of  section  318  of  the 
Interstate  Commerce  Act  (54  Stat.  946;  49 
U.S.C.  i  916(a) ),  is  amended  by  striking  the 
comma  foUowlng  "part  I"  and  by  striking 
".  and  the  Immunity  of  Witnesses  Act  (34 
Stat.  798;   32  Stat.  904,  ch.  755.  sec.   1).". 

(c)  Subsection  (a)  of  section  417  of  the 
Interstate  Commerce  Act  (49  U.S.C.  i  1017 
(a) ) .  Is  amended  by  striking  the  comma  after 
"such  provisions"  and  by  striking  ".  and  of 
the  Immunity  of  Witnesses  Act  (34  Stat.  798; 
32  Stat.  904,  ch.  755.  sec.  1 ) ,". 

Sec.  244.  The  third  sentence  of  section  3  of 
the  Act  entitled  "An  Act  to  further  regulate 
Commerce  with  foreign  nations  and  among 
the  States",  approved  February  19,  1903  (32 
Stat.  848;  49  U.S.C.  J  43),  Is  amended  by 
striking  ";  the  claim"  and  all  that  follows  In 
that  sentence  down  through  and  Including 
"Promded,  That  the  provisions"  and  insert- 
ing In  lieu  thereof  ".  The  provisions". 

Sec.  245.  The  first  paragraph  of  the  Act  of 
February  11.  1893  (27  Stat.  443;  49  UJ3.C. 
S  40).  Is  repealed. 

Sec.  246.  Subsection  (I)  of  section  1004  of 
the  Federal  Aviation  Act  of  1958  (72  Stat. 
792;  49  U.S.C.  I  1484(1) ).  Is  repealed. 

Sec.  247.  The  ninth  sentence  of  subsection 
(c)  of  section  13  of  the  Internal  Security  Act 
of  1960  (81  Stat.  768;  60  U.S.C.  (  792(c)),  Is 
repealed.  -* 

Sec.  248.  Section  1303  of  the  Second  War 
Powers  Act  of  1942  (56  Stat.  185;  50  U.S.C. 
App.  i643a).  is  amended  by  striking  the 
fourth  sentence  thereof. 

Sec.  249.  Paragraph  (4)  of  subsection  (a)  of 
section  2  of  the  Act  entitled  "An  Act  to  ex- 
pedite national  defense,  and  for  other  pur- 
poses", approved  June  28,  1940  (54  Stat.  676; 
50  U.S.C.  App.  I  1152(a)(4)),  Is  amended  by 
striking  the  fourth  sentence  thereof. 

Sec.  250.  Subsection  (d)  of  section  6  of  the 
Export  Control  Act  of  1949  (63  Stat  8;  50 
U.S.C.  App.  {  2026(b) ) .  Is  repealed. 

Sec.  251.  Subsection  (b)  of  section  705  of 
the  Act  of  September  8,  1950.  to  amend  the 
Tariff  Act  of  1930  (64  SUt.  816;  50  U.S  C. 
§  2155(b)),  is  repealed. 

Sec.  252.  Section  23-546  of  the  District  of 
Columbia  Code  is  repealed. 

Sec.  253.  Section  43  of  the  Act  of  October 
9.  1940.  54  Stat  1082  (D.C.  Code,  sec.  35- 
1346).  Is  repealed. 
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Sec.  264.  Section  2  of  the  Act  of  June  19. 
1934,  48  SUt.  1176  (section  35-802,  District 
of  Columbia  Code) ,  Is  repealed. 

Sec.  255.  Section  29  of  the  Act  of  March  4, 
1922,  43  SUt.  414  (section  35-1129,  District 
of  Columbia  Code),  is  repealed. 

Sec.  356.  Section  9  of  the  Act  of  February 
7.  1914.  38  Stat.  383.  as  amended  (section 
22-3721.  District  of  Columbia  Code).  Is  re- 
pealed. 

Sec.  257.  Section  6  of  the  Act  of  February 

7,  1914.  38  SUt.  281  (section  22-2717,  District 

of  Columbia  Code) ,  is  amended  by  striking 

out    "2721"    and    Inserting    in    lieu    thereof 

•2720". 

Sec.  258.  Section  8  of  the  Act  of  February 
7,  1914,  38  Stat.  282  (section  22-2720.  District 
of  Columbia  Code).  Is  amended  by  striking 
out  "2721"  and  inserting  in  lieu  thereof 
"2720". 

Sec.  269.  In  addition  to  the  provisions  of 
law  specifically  amended  or  specifically  re- 
pealed by  this  title,  any  other  provision  of 
law  inconsistent  with  the  provisions  of  part 
V  of  title  18,  United  States  Code  (adding  by 
title  II  of  this  Act) ,  Is  to  that  extent  amend- 
ed or  repealed. 

Sec.  260.  The  provisions  of  part  V  of  title 
18,  United  States  Code,  added  by  title  II  of 
this  Act,  and  the  amendments  and  repeals 
made  by  title  II  of  this  Act.  shall  take  effect 
on  the  sixtieth  day  following  the  date  of  the 
enactment  of  this  Act.  No  amendment  to  or 
repeal  of  any  provision  of  law  under  title  II 
of  this  Act  shall  affect  any  Immunity  to 
which  any  individual  Is  entitled  under  such 
provision  by  reason  of  any  testimony  or  other 
Information  given  before  such  day 

Mr.  CELLER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  title  n  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  CHAIRMAN.  If  there  are  no 
amendments  to  be  offered  to  title  II,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  III— RECALCITRANT  WITNESSES 

Sec.  301.  (a)  Chapter  119.  title  28.  United 
SUtes  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§  1836.  Recalcitrant  witnesses 

"(a)  Whenever  a  witness  in  any  proceed- 
ing before  or  ancillary  to  any  court  or  grand 
Jury  of  the  United  States  refuses  without 
Just  cause  shown  to  comply  with  an  order 
of  the  court  to  testify  or  provide  other  In- 
formation, Including  any  book,  paper,  docu- 
ment, record,  recording  or  other  material, 
the  court,  upon  such  refusal,  or  when  such 
refusal  Is  duly  brought  to  its  attention,  may 
summarily  order  his  confinement  at  a  suit- 
able place  until  such  time  as  the  witness  Is 
willing  to  give  such  testimony  at  provide 
such  information:  No  period  of  such  con- 
finement shall  exceed  the  life  of — 

"(1)  The  court  proceeding,  or 

"(3)  the  term  of  the  grand  Jury,  including 
extensions, 

before  which  such  refusal  to  comply  with 
the  court  order  occurred,  but  In  no  event 
BhaU  such  confinement  exceed  eighteen 
months. 

"(b)  No  person  confined  pursuant  to  sub- 
section (a)  of  this  section  shaU  be  admitted 
to  bail  pending  the  determination  of  an 
appeal  taken  by  him  from  the  order  for  his 
confinement  If  It  appears  that  the  appeal  Is 
frivolous  or  taken  for  delay.  Any  appeal  from 
an  order  of  confinement  under  this  section 
shall  be  disposed  of  as  soon  as  practicable, 
but  not  later  than  thirty  days  from  the  filing 
of  such  appeal." 


■•> 


(b)  The  analysis  of  chapter  119.  title  38. 
United  States  Code.  Is  amended  by  adding 
at  the  end  thereof  the  foUowlng  new  item: 
"1836.  Recalcitrant  witnesses.". 

Sec.  303.  (a)  The  first  paragraph  of  sec- 
tion 1073.  chapter  49,  title  18,  United  SUtes 
Code,  Is  amended  by  Inserting  "or"  (3)  to 
avoid  service  of.  or  contempt  proceedings  for 
alleged  disobedience  of.  lawful  process  re- 
quiring attendance  and  the  giving  of  testi- 
mony or  the  production  of  documentary  evi- 
dence before  an  agency  of  a  Sute  empow- 
ered by  the  law  of  such  SUte  to  conduct 
investigations  of  alleged  criminal  activities." 
Immediately  after  "Is  charged."'. 

(b)  The  second  paragraph  of  section  1073. 
chapter  49.  title  18,  United  States  Code, 
amended  by  inserting  Immediately  after 
"held  In  custody  or  confinement"  a  comma 
and  adding  "or  In  which  an  avoidance  of 
service  of  process  or  a  contempt  referred  to 
In  clause  (3)  of  the  first  paragraph  of  this 
section  is  alleged  to  have  been  committed.'". 

Mr.  CELLER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  title  III  be  considered  as 
read,  printed  in  the  Record,  and  oijen 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  If  there  are  no 
amendments  to  be  offered  to  title  HI, 
the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  IV— FALSE  DECLARATIONS 

Sec.  401    (a)    Chapter  79.  title  18,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 
••J  1623.  False  declarations  before  grand  Jury 
or  covu-t 

"(a)  Whoever  under  oath  In  any  proceeding 
before  or  ancillary  to  any  court  or  grand  Jury 
of  the  United  SUtes  knowingly  makes  any 
false  material  declaration  or  makes  or  uses 
any  other  Information.  Including  any  book, 
paper,  document,  record,  recording,  or  other 
material,  knowing  the  same  to  contain  any 
false  material  declaration,  shall  be  fined  not 
more  than  $10,000  or  Imprisoned  not  more 
than  five  years,  or  both. 

"(b)  This  section  Is  applicable  whether  the 
conduct  occurred  within  or  without  the 
United  States. 

"(c)  An  Indictment  or  Information  for  vio- 
lation of  this  section  alleging  that.  In  any 
proceedings  before  or  ancillary  to  any  court 
or  grand  Jury  of  the  United  SUtes,  the  de- 
fendant under  oath  has  knowingly  made 
two  or  more  declarations,  which  are  incon- 
sistent to  the  degree  that  one  of  them  is 
necessarily  false,  need  not  specify  which  dec- 
laration Is  false  If — 

"(1)  each  declaration  was  material  to  the 
point  In  question,  and 

"(3)  each  declaration  was  made  within  the 
period  of  the  statute  of  UmlUtlons  for  the 
offense  charged  under  this  section. 
In  any  prosecution  under  this  section,  the 
falsity  of  a  declaration  set  forth  In  the  in- 
dictment or  information  shaU  be  esUbllshed 
sufficient  for  conviction  by  proof  that  the 
defendant  whUe  under  oath  made  Irrecon- 
cilably contradictory  declarations  material 
to  the  point  In  question  in  any  proceeding 
before  or  ancillary  to  any  court  or  grand  Jury. 
It  shall  be  a  defense  to  an  Indictment  or 
Information  made  pursuant  to  the  first  sen- 
tence of  this  subsection  that  the  defendant 
at  the  time  he  made  each  declaration  believed 
the  declaration  was  true.  , 

"(d)  Where,  in  the  same  continuous  court 
or  grand  Jury  proceeding  In  which  a  declara- 
tion Is  made,  the  person  making  the  declara- 
tion admits  such  declaration  to  be  false,  such 
admission  shall  bar  prosecution  under  this 


section  If.  at  the  time  the  admission  Is  made, 
the  declaration  ha;  not  substantially  affected 
the  proceeding,  or  it  has  not  become  mani- 
fest that  such  falsity  has  been  or  will  be 
exposed. 

"(e)  Proof  beyond  a  reasonable  doubt  un- 
der this  section  is  sufficient  for  conviction. 
It  shall  not  be  necessary  that  such  proof  be 
made  by  any  particular  number  of  witnesses 
or  by  documentary  or  other  type  of  evi- 
dence."" 

(b)    The  analysis  of  chapter  79,  title  18. 
United  SUtes  Code,  Is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 
'1623.  False  declarations  before  grand  jury 
or  court."' 

Mr.  CELLER  ( during  the  reading  > .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  rv  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  be  offered  to  title  IV? 
If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  V— PROTECTED  FACILITIES  FOR 
HOUSING  GOVERNMENT  WITNESSES 
Sec  601.  The  Attorney  General  of  the 
United  States  Is  authorized  to  provide  for 
the  security  of  Government  witnesses,  poten- 
tial Government  witnesses,  and  the  families 
of  Government  witnesses  and  potential  wit- 
nesses in  legal  proceedings  against  any  per- 
son alleged  to  have  participated  In  an  orga- 
nized criminal  activity. 

Sec.  502.  The  Attorney  General  of  the 
United  SUtes  Is  authorized  to  rent,  purchase, 
modify,  or  remodel  protected  housing  facili- 
ties and  to  otherwise  offer  to  provide  for  the 
health,  safety,  and  welfare  of  witnesses  and 
persons  intended  to  be  called  as  Government 
witnesses,  and  the  famiUes  of  witnesses  and 
persons  intended  to  be  called  as  Government 
witnesses  in  legal  proceedings  instituted 
against  any  person  alleged  to  have  partici- 
pated in  an  organized  criminal  activity  when- 
ever. In  his  Judgment,  testimony  from,  or  a 
willingness  to  testify  by,  such  a  witness 
would  place  his  life  or  person,  or  the  life  or 
person  of  a  member  of  his  family  or  house- 
hold. In  Je<^ardy.  Any  person  availing  him- 
self of  an  offer  by  the  Attorney  General  to 
use  such  facilities  may  continue  to^lse  such 
facilities  for  as  long  as  the  Attorney  General 
determines  the  Jeopardy  to  his  life  or  person 
continues. 

Sec.  503.  As  used  In  this  title,  "Govern- 
ment" means  the  United  SUtes,  ahy  SUte, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  any  territory  or  possession  of 
the  United  States,  any  political  subdivision, 
or  any  department,  agency,  or  instru- 
mentality thereof  of  the  cost  of  malnuinlng 
and  protecting  such  witnesses. 

Sec.  504.  There  is  hereby  authorized  to  be 
appropriated  from  time  to  time  such  funds 
as  are  necessary  to  carry  out  the  provisions 
of  this  title. 

Mr.  CELLER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  V  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  ibjection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  be  offered  to  title  V?  If 
not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 
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TITLE   VI— DEPOSITIONS 
Sxc.  601.  (»)   Chapter  223.  Mtl«  18.  Untt«d 
States  Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"5  3503.  Depositions  to  preserve  testimony 

"(a)  Whenever  due  to  exceptional  circum- 
stances it  Is  m  the  Interest  of  Justice  that 
the  testimony  of  a  prospective  witness  of  a 
party  be  taken  and  preserved,  the  court  at 
any  time  after  the  filing  of  an  Indictment 
or  information  may  upon  motion  of  such 
party  and  notice  to  the  parties  order  that 
the  testimony  of  such  witness  be  taken  by 
deposition  and  that  any  designated  book, 
paper,  document,  record,  recording,  or  other 
material  not  privileged  be  produced  at  the 
same  time  and  place.  If  a  witness  is  com- 
mitted for  failure  to  give  ball  to  appear  to 
testify  at  a  trial  or  hearing,  the  court  on 
written  motion  of  the  witness  and  upon 
notice  to  the  parties  may  direct  that  his 
deposition  be  taken.  After  the  deposition 
has  been  subscribed  the  court  may  discharge 
the  witness.  A  motion  by  the  Government 
to  obtain  an  order  under  this  section  shall 
contain  certification  by  the  Attorney  General 
or  his  designee  that  the  legal  proceeding  is 
against  a  person  who  is  believed  to  have 
participated  In  an  organized  criminal 
•ctlvlty. 

••(b)  The  party  at  whose  instance  a  deposi- 
tion is  to  be  taken  shall  give  to  every  party 
reasonable  written  notice  of  the  lime  and 
place  for  taking  the  deposition.  The  notice 
shall  state  the  name  and  address  of  each  per- 
son to  be  examined.  On  motion  of  a  party 
upon  whom  the  notice  is  served,  the  court 
for  cause  shown  may  extend  or  shorten  the 
time  or  change  the  place  for  taking  the  depo- 
sition. The  officer  having  custody  of  a  defend- 
ant shall  be  notified  of  the  time  and  place 
set  for  the  examination,  and  shall  produce 
him  at  the  examination  and  keep  him  In  the 
presence  of  the  witness  during  the  examina- 
tion A  defendant  not  In  custody  shall  have 
the  right  to  be  present  at  the  examination, 
but  his  failure,  absent  good  cause  shown, 
to  appear  after  notice  and  tender  of  expenses 
shall  constitute  a  waiver  of  that  right  and 
of  any  objection  to  the  taking  and  use  of 
the  deposition  based  upon  that  right. 

••(c)  If  a  defendant  Is  without  counsel,  the 
court  shall  advise  him  of  his  rights  and 
assign  counsel  to  represent  him  unless  the 
defendant  elects  to  proceed  without  counsel 
or  is  able  to  obtain  counsel  of  his  own 
choice.  Whenever  a  deposition  Is  taken  at  the 
Instance  of  the  Oovemment.  or  whenever  a 
deposition  Is  taken  at  the  Instance  of  a  de-, 
fendant  who  appears  to  be  unable  to  bear 
the  expense  of  the  taking  of  the  deposlUon. 
the  court  may  direct  that  the  expenses  of 
travel  and  subsistence  of  the  defendant  and 
his  attorney  for  attendance  at  the  examina- 
tion shall  be  paid  by  the  Oovemment.  In 
such  event  the  marshal  shall  make  payment 
accordingly. 

••(d)  A  deposition  shall  be  taken  and  filed 
In  the  manner  provided  in  clTll  actions,  pro- 
vided that  (1 )  In  no  event  shall  a  deposition 
be  taken  of  a  party  defendant  without  his 
consent,  and  (2)  the  scope  of  examination 
and  cross-examination  shall  be  such  as 
would  l>e  allowed  in  the  trial  Itself.  On  re- 
quest or  waiver  by  the  defendant  the  court 
may  direct  that  a  deposition  be  taken  on 
written  interrogatories  in  the  manner  pro- 
vided In  civil  actions.  Such  request  shall 
constitute  a  waiver  of  any  objection  to  the 
taking  and  use  of  the  deposition  based  upon 
its  being  so  taken. 

"(e)  The  Oovemment  shall  make  available 
to  the  defendant  for  his  examination  and  use 
at  the  taking  of  the  deposition  any  statement 
of  the  witness  Iselng  deposed  which  Is  In  the 
pKJssesslon  of  the  Government  and  which  the 
Government  would  be  required  to  make 
available  to  the  defendant  U  the  witness  were 
testifying  at  the  trial. 
••(1)   Ac  the  trial  or  upon  any  hearing,  a 


part  or  all  of  a  deposition,  so  far  as  otherwise 
admissible  under  the  rules  of  evidence,  may 
be  used  If  It  appears:  That  the  witness  Is 
dead;  or  that  the  witness  Is  out  of  the  United 
States,  unless  It  appears  that  the  absence 
of  the  witness  was  procured  by  the  party 
offering  the  deposition;  or  that  the  witness 
Is  unable  to  attend  or  testify  because  of 
sickness  or  Infirmity;  or  that  the  witness  re- 
fuses in  the  uial  or  hearing  to  testify  con- 
cerning the  subject  of  the  deposition  or  part 
offered;  or  that  the  party  offering  the  deposi- 
tion has  been  unable  to  procure  the  attend- 
ance of  the  witness  by  subpena.  Any  deposi- 
tion may  also  be  used  by  any  party  for  the 
purpose  of  contradicting  or  Impeaching  the 
testimony  of  the  deponent  as  a  witness.  If 
only  a  part  of  a  deposition  Is  offered  In  evi- 
dence by  a  party,  an  adverse  party  may  re- 
quire him  to  offer  all  of  it  which  Is  relevant 
to  the  part  offered  and  any  party  may  offer 
other  parts. 

"(g)  Objections  to  receiving  In  evidence  a 
deposition  or  part  thereof  may  be  made  as 
provided  in  civil  actions." 

(b)  The  analysis  of  chapter  223.  title  18. 
United  Slates  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"3503.  Depositions   to  preserve   testimony." 


Mr.  CELLER  f during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  VI  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  be  offered  to  title  VI?  If 
not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TTTLE  Vn— UTIGATTON  CONCERNING 
SOURCES  OP  EVIDENCE 
Pakt  a — Speciai.  Pindincs 
Sec.  701.  The  Congress  finds  that  claims 
that  evidence  offered  in  proceedings  was  ob- 
tained by  the  exploitation  of  unlawful  acts, 
and  is  therefore  inadmissible  In  evidence,  (1) 
often  cannot  reliably  be  determined  when 
such  claim"  concern  evidence  of  events  oc- 
curring years  after  the  allegedly  unlawful 
act,  and  (2)  when  the  allegedly  unlawful  act 
has  occurred  more  than  five  years  prior  to 
the  event  In  question,  there  Is  virtually  no 
likelihood  that  the  evidence  offered  to  prove 
the  event  has  been  obtained  by  the  exploita- 
tion of  that  allegedly  xinlawful  act. 
Pabt  B — LrnoATtoN  CoNCEaNiwc  SotTxccs  or 

EVIDKMCX 

S«c.  702.   (a)   Chapter  233.  title  18.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"i  3504.  Litigation     concerning     sources    of 
evidence 

••(a)  In  any  trial,  hearing,  or  other  pro- 
ceeding m  or  before  any  court,  grand  Jury, 
department,  officer,  agency,  regulatory  body, 
or  other  authority   of  the  United   States — 

"(1)  upon  a  claim  by  a  party  aggrieved 
that  evidence  Is  inadmissible  because  it  Is 
the  primary  product  of  an  unlawful  act  or 
because  It  was  obtained  by  the  exploitation 
of  an  unlawful  act,  the  opponent  of  the 
claim  shall  affirm  or  deny  the  occurrence  of 
the  alleged  imlawful  act; 

"(2)  disclosure  of  information  for  a  deter- 
mination If  evidence  is  Inadmissible  because 
It  Is  the  primary  product  of  an  unlawful  act 
occurring  prior  to  June  19,  1968.  or  because  It 
was  obtained  by  the  exploitation  of  an  un- 
lawful act  occurring  prior  to  June  19.  1968, 
shall  not  be  required  unless  such  Informa- 
tion may  be  relevant  to  a  pending  claim  of 
such  Inadmissibllliy;   and 

••(3)  no  claim  shall  be  considered  that  evi- 


dence of  an  event  Is  Inadmissible  on  the 
ground  that  such  evidence  was  obtained  by 
the  exploitation  of  an  unlawful  act  occur- 
ring prior  to  June  19,  1968,  if  such  event  oc- 
curred more  than  five  years  after  such  al" 
legedly  unlawful  act. 

•(b)  As  used  In  this  section  •unlawful  act* 
means  any  act  the  use  of  any  electronic, 
mechanical,  or  other  device  (as  defined  in 
section  2510(5)  of  this  title)  In  violation  of 
the  Constitution  or  laws  of  the  United  States 
or  any  regulation  or  standard  promulgated 
pursuant  thereto." 

(b)   The  analysis  of  chapter  223,  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  Hem: 
"3504.  Litigation  concerning  sources  of  evi- 
dence." 

Sec.  703.  This  title  shall  apply  to  all  pro- 
ceedings, regardless  of  when  commenced,  oc- 
curring after  the  date  of  Its  enactment.  Para- 
graph (3)  of  subsection  (a)  of  section  3504, 
chapter  223.  title  18.  United  States  Code, 
shall  not  apply  to  any  proceeding  In  which 
all  Information  to  be  relied  upon  to  establish 
inadmissibility  was  possessed  by  the  party 
making  such  claim  and  adduced  in  such  pro- 
ceeding prior  to  such  enactment. 

Mr.  CELX£R  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  vn  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  be  offered  to  title  VII?  If 
not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 
TITLE    VIII— SYNDICATED    GAMBLING 
Pakt  a — Si»ECiAi.  Findings 

Sec.  801.  The  Congress  finds  that  Illegal 
gambling  Involves  widespread  use  of,  and 
has  an  effect  upon.  Interstate  commerce  and 
the  facilities  thereof. 


Part  B — Obstruction  of  State  or  Locai,  Law 
Enforcement 

Sec.  802.  («)   Chapter  73.  title  18,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following aiew  section: 
"I  1511.  Obstruction   of   State   or   local    law 
enforcement 

"(a)  It  shall  be  unlawful  for  two  or  more 
persons  to  conspire  to  obstruct  the  enforce- 
ment of  the  criminal  laws  of  a  State  or  polit- 
ical subdivision  thereof,  with  the  Intent  to 
facilitate  an  Illegal  gambling  business  If — 

"  ( 1 )  one  or  more  of  such  persons  does  any 
act  to  effect  the  object  of  such  a  conspiracy; 

••(2)  one  or  more  of  such  persons  Is  an  offi- 
cial or  employee,  elected,  appointed,  or  other- 
wise, of  such  State  or  political  subdivision; 
and 

••(3)  one  or  more  of  such  persons  conducts, 
finances,  manages,  supervises,  directs,  or  owns 
all  or  part  of  an  illegal  gambling  business. 

(b)  As  used  m  this  section — 

'•(1)  'Illegal  gambling  business'  means  a 
gambling  business  which — 

"(i)  is  a  violation  of  law  of  a  State  or 
political  subdivision  In  which  It  Is  con- 
ducted; 

••(II)  Involves  five  or  more  persons  who  con- 
duct, finance,  manage,  supervise,  direct,  or 
own  all  or  part  of  such  business;  and 

••(III)  has  been  or  remains  In  substantially 
continuous  operation  for  a  period  In  excess 
of  thirty  days  or  has  a  gross  revenue  of 
t2.000  In  any  single  day. 

•■(2)  'gambling'  Includes  but  Is  not  limited 
to  pool  selling.  bookmaUng.  maintaining  slot 
machines,  roulette  wheels,  or  dice  tables, 
and  conducting  lotteries,  policy,  boUta  or 
numbers  games,  or  selling  chances  therein. 
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••(3)  •State'  means  any  State  of  the  United 
Slates,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  any  territory 
or  possession  of  the  United  Stated. 

"(c)  This  section  shall  not  apply  to  any 
bingo  game,  lottery,  or  similar  game  of  chance 
conducted  by  an  organization  exempt  from 
tax  under  paragraph  (3)  of  subsection  (c) 
of  section  501  of  the  Internal  Revenue  Code 
of  1954,  as  amended.  If  no  part  of  the  gross 
recelpU  derived  from  such  activity  inures 
to  the  benefit  of  any  private  shareholder, 
member,  or  employee  of  such  organization, 
except  as  compensation  for  actual  expenses 
Incurred  by  him  in  the  conduct  of  such 
activity. 

"(d)  Whoever  violates  this  section  shall  be 
punished  by  a  fine  of  not  more  than  »20,000 
or  Imprisonment  for  not  more  than  five 
years,  or  both." 

(b)    The  analysis  of  chapter  73,  title  18, 

United  States  Code,  Is  amended  by  adding 

at  the  end  thereof  the  following  new  Item: 

"1611.  Obstruction  of  State  or  local  lawlen- 

forcement." 

Part  C —  Iluxsal  Gambling  Business 

Sec.  803.   (a)   Chapter  95.  title  18.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  secUon: 
"I  1955.  Prohibition  of  illegal  gambling  busi- 
nesses 

'•(a)  Whoever  conducts,  finances,  manages, 
supervises,  directs,  or  owns  all  or  part  of  an 
Illegal  gambling  business  shall  be  fined  not 
more  than  $20,000  or  imprisoned  not  more 
than   five   years,   or   both. 

"(b)    As    used    in    this    section — 

"(1)  •illegal  gambling  business  means  a 
gambling  business  which — 

"(1)  Is  a  violation  of  the  law  of  a  State  or 
political  subdivision  in  which  It  Is  conducted; 

"(11'^  Involves  five  or  more  persons  who 
conduct,  finance,  manage,  supervise,  direct, 
or  own  all  or  part  of  such  business;  and 

"(III)  has  been  or  remains  in  substantially 
continuous  operation  for  a  period  In  excess  of 
thirty  days  or  has  a  gross  revenue  of  $2,000 
In   any   single   day. 

"(2)  'gambling'  Includes  but  Is  not  limited 
to  pool  selling,  bookmaklng.  maintaining  slot 
machines,  roulette  wheels  or  dice  tables,  and 
conducting  lotteries,  policy,  bollta  or  num- 
bers   games,    or    selling    chances    therein. 

"(3)  'State'  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  any  territory 
or  possession  of  the  United  States. 

"(c)  If  five  or  more  persons  conduct,  fi- 
nance, manage,  supervise,  direct,  or  own  all 
or  part  of  a  gambling  business  and  such 
business  operates  for  two  or  more  successive 
days,  then,  for  the  purpose  of  obtaining  war- 
ants  for  arrests.  Interceptions,  and  other 
searches  and  seizures,  probable  cause  that 
the  business  receives  gross  revenue  In  excess 
of  $2,000  In  any  single  day  shall  be  deemed 
to  have  been  established. 

"(d)  Any  property,  including  money,  used 
In  violation  of  the  provisions  of  this  section 
may  be  seised  and  forfeited  to  the  United 
States.  All  provisions  of  law  relating  to  the 
selztire,  summary,  and  Judicial  forfeiture 
procedures,  and  condenmatlon  of  vessels, 
vehicles,  merchandise,  and  baggage  for  vio- 
lation of  the  customs  laws;  the  disposition 
of  such  vessels,  vehicles,  merchandise,  and 
baggage  or  the  proceeds  from  such  sale;  the 
remission  or  mitigation  of  such  forfelttires; 
and  the  compromise  of  claims  and  the  award 
of  compensation  to  Informers  In  respect  of 
such  forfeitures  shall  apply  to  seizures  and 
forfeitures  incurred  or  alleged  to  have  been 
Incurred  under  the  provisions  of  this  sec- 
tion. Insofar  as  applicable  and  not  Incon- 
sistent with  such  provisions.  Such  duties  as 
are  Imposed  upon  the  collector  of  customs 
or  any  other  person  In  respect  to  the  seizure 
and  forfeiture  of  vessels,  vehicles,  merchan- 
dise, and  baggage  under  the  customs  laws 
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shall  be  performed  with  respect  to  seizures 
and  forfeitures  of  properly  used  or  Intended 
for  use  in  violation  of  this  section  by  such 
officers,  agents,  or  other  persons  as  may  t>e 
designated  for  that  purpose  by  the  Attorney 
General. 

"(e)  This  section  shall  not  apply  to  any 
bingo  game,  lottery,  or  similar  game  of 
chance  conducted  by  an  organization  exempt 
from  tax  under  paragraph  (3)  of  subsection 
(c)  of  section  501  of  the  Internal  Revenue 
Code  of  1954.  as  amended.  If  no  part  of  the 
gross  receipts  derived  from  such  activity 
inures  to  the  benefit  of  any  private  share- 
holder, member,  or  employee  of  such  orga- 
nization except  as  compensation  for  actual 
expenses  Incurred  by  him  in  the  conduct  of 
such  activity." 

(b)   The  analysis  of  chapter  95,  title  18, 
United  States  Code,  Is  amended  by  adding 
at  the  end  thereof  the  following  new  Item: 
"1955.  Prohibition  of  Illegal  gambling  busi- 
nesses." 
Fart  D^— Commission   To  Review  National 
Policy  Toward  GambliAc 
establishment 

Sec.  804.  (a)  There  Is  hereby  esUbllshed 
two  years' after  the  effective  date  of  this  Act 
a  Commission  on  the  Review  of  the  National 
Policy  Toward  Gambling. 

(b)  The  Commission  shall  be  composed  of 
fifteen  members  appointed  as  follows: 

( 1 )  four  appointed  by  th«  President  of  the 
Senate  from  Members  of  the  Senate,  of  whom 
two  shall  be  members  of  the  majority  party, 
and  two  shall  be  members  of  the  minority 
part; 

(2)  four  appointed  by  the  Speaker  of  the 
House  of  Representatives  from  Members  of 
the  House  of  Representatives,  of  whom  two 
shall  be  members  of  the  majority  party,  and 
two  shall  be  members  of  the  minority  party; 
and 

(3)  seven  appointed  by  the  President  of 
the  United  Stales  from  persons  specially 
qualified  by  training  and  experience  to  per- 
form the  duties  of  the  Commission,  none  of 
whom  shall  be  officers  of  the  executive 
branch  of  the  Government. 

(c)  The  President  of  the  United  States 
shall  designate  a  Chairman  from  among  the 
members  of  the  Commission.  Any  vacancy 
in  the  Commission  shall  not  affect  Its  powers 
but  shall  be  filled  In  the  same  manner  In 
which  the  original  appointment  was  made. 

(d)  Eight  members  of  the  Commission 
shall  constitute  a  quortun. 

DUTIES 

Sec.  805.  (a)  It  shall  be  the  duty  of  the 
Commission  to  conduct  a  comprehensive 
legal  and  factual  study  of  gambling  in  the 
United  States  and  existing  Federal,  State,  and 
local  policy  and  practices  with  respect  to  legal 
prohibition  and  taxation  of  gambling  ac- 
tivities and  to  formulate  and  propose  such 
changes  in  those  policies  and  practices  aa 
the  Commission  may  deem  appropriate.  In 
such  study  and  review  the  Commission 
shall- 

(1)  review  the  effectiveness  of  etlstlng 
practices  in  law  enforcement,  judicial  ad- 
ministration, and  corrections  in  the  United 
States  and  In  foreign  legal  Jurisdictions  for 
the  enforcement  of  the  prohibition  and  tax- 
ation of  gambling  activities  and  consider  pos- 
sible alternatives  to  such  practices;  and 

(2)  prepare  a  study  of  existing  statutes  of 
the  United  States  that  prohibit  and  tax  gam- 
bling acivtlles,  and  such  a  codification,  re- 
vision, or  repeal  thereof  as  the  Commission 
shall  determine  to  be  required  to  carry  into 
effect  such  policy  and  practice  changes  as 
It  may  deem  to  \>e  necessary  or  desirable. 

(b)  The  Commission  shall  make  such  in- 
terim reports  as  it  deems  advisable.  It  shall 
make  a  final  report  of  Its  findings  and  rec- 
ommendations to  the  President  of  the  United 
States  and  to  the  Congress  within  the  four- 


year  period  following  the  establishment  of 
the  Commission. 

(c)  Sixty  days  after  the  submission  of  Its 
final  report,  the  Commission  shall  cease  to 
exist. 

POWERS 

Sec.  806.  (a)  The  Commission  or  any  duly 
authorized  subcommittee  or  member  thereof 
may,  for  the  purpose  of  carrying  out  the 
pro^ions  ot  this  title,  hold  such  hearings, 
sit  and  act  at  such  times  and  places,  admin- 
ister such  oaths,  and  require  by  subpena  or 
otherwise  the  attendance  and  testimony  of 
such  witnesses  and  the  production  of  such 
books,  records,  correspondence,  memoran- 
dums, papers,  and  documents  as  the  Com- 
mission or  such  subcommittee  or  member 
may  deem  advisable.  Any  member  of  the 
Commission  may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  the  Com- 
mission or  before  such  subcommittee  or 
member.  Subpenas  may  be  issued  under  the 
signature  of  the  Chairman  or  any  duly  desig- 
nated member  of  the  Commission,  and  may 
be  Ber\'ed  by  any  person  designated  by  the 
Chairman  or  such  member. 

(b)  In  the  case  of  conttimacy  or  refusal 
to  obey  a  subpena  issued  under  subsection 
(a)  by  any  person  who  resides.  Is  found,  or 
transacts  business  within  the  Jurisdiction  of 
any  district  court  of  the  United  States,  the 
district  court,  at  #he  request  of  the  Chair- 
man of  the  Commission,  shall  have  Jtuisdlc- 
tlon  to  Issue  to  such  person  an  order  requir- 
ing such  person  to  appear  before  the  Com- 
mission or  a  subcommittee  or  member  there- 
of, there  to  produce  evidence  if  so  ordered, 
or  there  to  give  testimony  touching  the  mat- 
ter under  Inquiry.  Any  failure  of  any  such 
person  to  obey  any  such  order  ot  the  court 
may  be  punished  by  the  court  as  a  contempt 
thereof. 

(c)  The  Commission  shall  be  "an  agency 
of  the  United  States"  tinder  subsection  <  1 ) , 
section  6001,  title  18,  United  States  Code,  for 
the  purpose  of  granting  Immunity  to  wit- 
nesses. 

(d)  Each  department,  agency,  and  instru- 
mentality of  the  executive  branch  of  the 
Government  including  Independent  agencies. 
Is  authorized  and  directed  to  furnish  to  the 
Commission,  upon  request  made  by  the 
Chairman,  on  a  reimbursable  basis  or  other- 
wise, such  statistical  data,  reports,  and  other 
information  as  the  Commission  deems  neces- 
sary to  carry  out  lt«  functions  under  this 
title.  The  Chairman  Is  furtheiS  authorized  to 
caU  upon  the  departments,  \genciee,  and 
other  offices  of  the  several  Slates  to  furnish, 
on  a  reimbursable  basis  or  otherwise,  such 
statistical  data,  reports,  and  other  informa- 
tion as  the  Commission  deems  necessary  to 
carry  out  its  functions  under  this  title. 

OOMFKNBATIOKAirD  KZKKPnON  OF  tmtMKMS 

Sbc.  807.  (a]r1R  member  of  the  Commission 
who  Is  a  Member  of  Congrees  or  a  member  of 
the  Federal  Judiciary  shall  serve  without  ad- 
ditional compensation,  but  shall  be  reim- 
bursed for  travel,  subsistence,  and  other  nec- 
essary expenses  Incurred  in  the  perfcwmance 
of  duties  vested  in  the  Commission. 

(b)  A  member  of  the  Commission  who  is 
not  a  member  of  Congress  or  a  member  of 
the  Federal  Judiciary  shall  receive  $100  per 
diem  when  engaged  in  the  actual  perform- 
ance of  duties  vested  In  the  Commission  plus 
reimbursement  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  in  the  per- 
formance of  such  duties. 

STAFT 

Sec.  808.  (a)  Subject  to  such  rules  and 
regulations  as  may  be  adopted  by  the  Com- 
mission, the  Chairman  shall  have  the  power 
to— 

(1)  appoint  and  fix  the  compensation  of  an 
Executive  Director,  and  such  additional  staff 
personnel  as  he  deems  necessary,  without  re- 
gard to  the  provisions  of  Utle  5,  United  States 
Code,  governing  appointments  in  the  com- 
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pelltlve  service,  and  wlthovit  regard  to  the 
provisions  of  chapter  51  and  subchapter  ni 
of  chapter  53  of  such  title  relaUng  to  classi- 
fication and  General  Schedule  pay  rates,  but 
at  rates  not  in  excess  of  the  maximum  rate 
for  OS-18  of  the  General  Schedule  under 
section  5332  of  such  title:  and 

( 2 1  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  5.  United  States 
Code,  but  at  rates  not  to  exceed  $100  a  day  for 
individuals. 

(b)  In  making  appointments  pursuant  to 
this  subsection,  the  Chairman  shall  Include 
among  his  appointments  Individuals  deter- 
mined by  the  Chairman  to  be  competent  so- 
cial scientists,  lawyers,  and  law  enforcement 
officers. 

EXPENSES 

Sec.  809.  There  are  hereby  authorized  to  be 
appropriated  to  the  Commission  such  sums 
as  may  be  necessary  to  carry  this  title  Into 
effect. 

Part  E — General  Provisions 

Sec.  810.  Paragraph  (c),  subsection  (1), 
Section  2516.  title  18.  United  States  Code,  is 
amended  by  adding  "section  1511  (obstruc- 
tion of  State  or  local  law  enforcement)," 
after  ■■section  1510  (obstruction  of  criminal 
investigations) ."  and  by  adding  ■■section  1955 
(prohibition  of  business  enterprises  of 
gambling),'  after  "section  1954  (offer,  ac- 
ceptance, or  solicitation  to  influence  opera- 
tions of  employee  benefit  plant,". 

Sec  811.  No  provision  of  this  title  indicates 
an  intent  on  the  part  of  the  Congress  to 
occupy  the  field  in  which  such  provision  op- 
erates to  the  exclusion  of  the  law  of  a  State 
or  possession,  or  a  political  subdivision  of  a 
State  or  possession,  on  the  same  subject  mat- 
ter, or  to  relieve  any  person  of  any  obligation 
Imposed  by  any  law  of  any  State  or  posses- 
sion, or  political  subdivision  of  a  State  or 
possession. 

Mr.  CELLER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  VIII  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  be  offered  to  title  VIII? 
If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE   rx— RACKETEER   INFLUENCED 

AND  CORRUPT  ORGANIZATIONS 
Sec.  901.  (a)  Title  18.  United  States  Code. 
is    amended    by    adding    immediately    after 
chapter  95  thereof  the  following  new  chap- 
ter: 

•■Chapt«r     96.— RACKETEER     INFLUENCED 
AND  CORRUPT  ORGANIZATIONS 

"Sec. 

'1961.  Definitions. 

"1962.  Prohibited   racketeering  activities. 

"1963.  Crtmlnal  jjenaltles. 

•  1964.  Civil  remedies.  * 

■1965.  Venue  and  process. 

"1966.  Expedition  of  actions. 

"1967.  Evidence. 

"1968.  Civil  Investigative  demand. 

"f  1961.  Definitions 

"As  used  In  this  chapter— 

"(1)  -racketeering  activity'  means  (A)  any 
act  or  threat  Involving  murder,  kidnaping, 
gambling,  arson,  robbery,  bribery,  extortion, 
or  dealing  In  narcotic  or  other  dangerous 
drugs,  which  Is  chargeable  under  State  law 
and  punishable  by  imprisonment  for  more 
than  one  year;  (B)  any  act  which  U  In- 
dictable under  any  of  the  following  provi- 
sions of  title  18.  United  States  Code:  Section 


201    (relating  to  bribery),  section  224   (re- 
lating to  sporta  bribery),  sections  471,  472, 
and   473    (relating   to   counterfeiting),    sec- 
tion 669   (relating  to  theft  from  interstate 
shipment)    If  the  act  Indictable  under  sec- 
tion 659  is  felonious,  section  664  (relating  to 
embezzlement    from    pension    and    welfare 
funds),  sections  891-894  (relating  to  extor- 
tionate   credit    transactions) .    section    1084 
(relating  to  the  transmission  of  gambling  in- 
formation),  section   1341    (relating  to  mall 
fraud) .  section  1343  (relating  to  wire  fraud) , 
section  1503  (relating  to  obstruction  of  Jus- 
tice) .  section  1510  (relating  to  obstruction  of 
criminal    Investigations),   section    1511    (re- 
lating  to  the  obstruction  of  State  or  local 
.aw  enforcement),  section  1951    (relating  to 
interference  with  commerce,  robbery,  or  ex- 
tortion), section  1952  (relating  to  racketeer- 
ing),   section    1953     (relating    to    interstate 
transpwrtatiou  of   wagering   paraphernalia), 
section    1954    (relating    to   unlawful   welfare 
fund   payments),   section    1955    (relating   to 
the    prohibition    of    Illegal    gambling    busi- 
nesses), sections  2314  and  2315   (relating  to 
Interstate    transportation    of    stolen    prop- 
erty),   sections   2421-24    (relating    to   white 
slave  traffic).  (C)  any  act  which  Is  indictable 
under  title  29,   United  States  Code,  section 
186   (dealing  with  restrictions  on  payments 
and  loans  to  labor  organizations)  or  section 
501  (c)  (relating  to  embezzlement  from  union 
funds),  or  (D)   any  offense  Involving  bank- 
ruptcy fraud,  fraud  in  the  sale  of  securities. 
or  the  felonious  manufacture.  Importation, 
receiving,   concealment,    buying,    selling,    or 
otherwise  dealing  In  narcotic  or  other  dan- 
gerous drugs,  punishable  under  any  law  of 
the  United  Stales: 

'■(2)  'State^  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  any  territory  or 
possession  of  the  United  States,  any  politi- 
cal subdivision,  or  any  department,  agency 
or  instrumentality  thereof: 

"(3)  'person'  Includes  any  individual  or 
entity  capable  of  holding  a  legal  or  bene- 
ficial Interest  In  property; 

"(4)  'enterprise'  Includes  any  Individual, 
partnership,  corporation,  association,  or 
other  legal  entity,  and  any  union  or  group 
of  Individuals  associated  In  fact  although  not 
a  legal  entity: 

"(5)  'pattern  of  racketeering  activity'  re- 
quires at  least  two  acts  of  racketeering  ac- 
tivity, one  of  which  occurred  after  the  effec- 
tive date  of  this  chapter  and  the  last  of 
which  occurred  within  ten  years  (exclud- 
ing any  period  of  imprisonment)  after  the 
commission  of  a  prior  act  of  racketeering 
activity: 

"(6)  "unlawful  debt'  means  a  debt  (A)  in- 
curred or  contracted  In  gambling  activity 
which  was  In  violation  of  the  law  of  the 
United  States,  a  State  or  political  subdivi- 
sion thereof,  or  which  is  unenforceable  un- 
der SUte  or  Federal  law  In  whole  or  In  part 
as  to  principal  or  Interest  because  of  the 
laws  relating  to  usury,  and  (B)  which  waa 
Incurred  In  connection  with  the  business  of 
gambling  In  violation  of  the  law  of  the 
United  States,  a  State  or  political  subdivi- 
sion thereof,  or  the  business  of  lending 
money  or  a  thing  of  value  at  a  rate  usurious 
under  State  or  Federal  law.  where  the 
usurious  rate  is  at  least  twice  the  enforce- 
able rate; 

"(7)  'racketeering  investigator'  means  any 
attorney  or  investigator  so  designated  by  the 
Attorney  General  and  charged  with  the  duty 
of  enforcing  or  carrying  Into  effect  this 
chapter; 

"(8)  'racketeering  Investigation'  means 
any  Inquiry  conducted  by  any  racketeering 
Investigator  for  the  purpKjse  of  ascertaining 
whether  any  person  has  been  Involved  in 
any  violation  of  this  chapter  or  of  any  final 
order,  judgment,  or  decree  of  any  court  of 
the  United  States,  duly  entered  In  any  caae 
or  proceeding  arising  under  this  chapter: 


"(9)  'documentary  material'  Includes  any 
book,  paper,  document,  record,  recording,  or 
other  material;  and 

"(10)  'Attorney  General'  Includes  the  At- 
torney General  of  the  United  States,  the  Dep- 
uty Attorney  General  of  the  United  States, 
any  Assistant  Attorney  General  of  the  United 
States,  or  any  employee  of  the  Department 
of  Justice  or  any  employee  of  any  department 
or  agency  of  the  United  States  so  designated 
by  the  Attorney  General  to  carry  out  the 
powers  conferred  on  the  Attorney  General 
by  this  chapter.  Any  department  or  agency 
so  designated  may  use  in  investigations  au- 
thorized by  this  chapter  either  the  investiga- 
tive provisions  of  this  chapter  or  the  Investi- 
gative power  of  such  department  or  agency 
otherwise  conferred  by  law. 

"$  1962.  Prohibited  activities 

"(a)  It  shall  be  unlawful  for  any  person 
who  has  received  any  income  derived,  directly 
or  Indirectly,  from  a  pattern  of  racketeering 
activity  or  through  collection  of  an  unlawful 
debt  In  which  such  person  has  participated 
as  a  principal  within  the  meaning  of  section 
2.  title  18,  United  States  Code,  to  use  or  in- 
vest, directly  or  Indirectly,  any  part  of  such 
Income,  or  the  proceeds  of  such  Income,  in 
acquisition  of  any  Interest  In,  or  the  estab- 
lishment or  operation  of,  any  enterprise 
which  Is  engaged  In,  or  the  activities  of  which 
affect.  Interstate  or  foreign  commerce.  A  pur- 
chase of  securities  on  the  open  market  for 
purposes  of  Investment,  and  without  the  In- 
tention of  controUlM  or  participating  In  the 
control  of  the  Issues,  or  of  assisting  another 
to  do  so,  shall  not  be  unlawful  under  this 
subsection  If  the  securities  of  the  Issuer  held 
by  the  purchaser,  the  members  of  his  Im- 
mediate family,  and  his  or  their  accomplices 
in  any  pattern  or  racketeering  activity  or  the 
collection  of  an  unlawful  debt  after  such 
purchase  do  not  amount  In  the  aggregate  to 
one  percent  of  the  outstanding  securities  of 
any  one  class,  and  do  not  confer,  either  in 
law  or  In  fact,  the  power  to  elect  one  or  more 
directors  of  the  issuer. 

"(b)  It  shall  be  unlawful  for  any  person 
through  a  pattern  of  racketeering  activity  or 
through  collection  of  an  unlawful  debt  to 
acquire  or  maintain,  directly  or  Indirectly, 
any  Interest  In  or  control  of  any  enterprise 
which  is  engaged  in,  or  the  activities  of 
which  affect.  Interstate  or  foreign  commerce. 
"(c)  It  shall  be  unlawful  for  any  person 
employed  by  or  associated  with  any  enter- 
prise engaged  in,  or  the  activities  of  which 
affect,  interstate  or  foreign  commerce,  to 
conduct  or  participate,  directly  or  Indirectly. 
In  the  conduct  of  such  enterprise's  affairs 
through  a  pattern  of  racketeering  activity  or 
collection  of  unlawful  debt. 

"(d)  It  shall  be  unlawful  for  any  person  to 
conspire  to  violate  any  of  the  provisions  of 
subsections  (a),  (b).  or  (c)  of  this  section. 

"i  1963.  Criminal  penalties 

"(a)  Whoever  violates  any  provision  of 
section  1962  of  this  chapter  shall  be  fined 
not  more  than  925,000  or  Imprisoned  not 
more  than  twenty  years,  or  both,  and  shall 
forfeit  to  the  United  States  ( 1 )  any  Interest 
he  has  acquired  or  maintained  In  violation 
of  section  1962.  and  (2)  any  Interest  In. 
security  of,  claim  against,  or  property  or  con- 
tractual right  of  any  kind  affording  a  source 
of  Influence  over,  any  enterprise  which  he 
has  established,  operated,  controlled,  con- 
ducted, or  participated  in  the  conduct  of.  In 
violation  of  section  1962. 

"(b)  In  any  action  brought  by  the  United 
States  under  this  section,  the  district  courts 
of  the  United  SUtes  shall  have  Jurisdiction 
to  enter  such  restraining  orders  or  prohibi- 
tions, or  to  take  such  other  actions,  includ- 
ing, but  not  limited  to,  the  acceptance  of 
satisfactory  performance  bonds.  In  connec- 
tion with  any  property  or  other  interest 
subject  to  forfeiture  under  this  section,  as  It 
shall  deem  proper. 

"(c)   Upon  conviction  of  a  person  under 
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this  section,  the  court  shall  authorize  the 
Attorney  General  to  seize  all  property  or 
other  Interest  declared  forfelteij  under  this 
section  upon  such  terms  and  conditions  as 
the  court  shall  deem  proper.  If  a  property 
right  or  other  interest  Is  not  exercisable  or 
transferable  for  value  by  the  United  States, 
It  shall  expire,  and  shall  not  revert  to  the 
convicted  person.  All  provisions  of  law  re- 
lating to  the  disposition  of  property,  or  the 
proceeds  from  the  sale  thereof,  or  the  remis- 
sion or  mitigation  of  forfeitures  for  violation 
of  the  customs  laws,  and  the  compromise  of 
claims  and  the  award  of  compensation  to 
informers  in  respect  of  such  forfeitures  shall 
apply  to  forfeitures  Incurred,  or  alleged  to 
have  been  Incurred,  under  the  provisions  of 
this  section.  Insofar  as  applicable  and  not 
inconsistent  with  the  provisions  hereof.  Such 
duties  as  are  Imposed  upon  the  collector  of 
customs  or  any  other  person  with  respect  to 
the  disposition  of  property  under  the  cus- 
toms laws  shall  be  performed  under  this 
chapter  by  the  Attorney  General.  The  United 
~^^\state8  shall  dispose  of  all  such  property  as 
soon  as  commercially  feasible,  making  due 
provUlon  for  the  rights  of  Innocent  persons. 
"i  1064.  Civil  remedies 

"(a)  The  district  courto  of  the  United 
States  shall  have  Jurisdiction  to  prevent  and 
restrain  violations  of  section  1962  of  this 
chapter  by  Issuing  appropriate  orders,  in- 
cluding, but  not  limited  to:  ordering  any 
person  to  divest  himself  of  any  Interest, 
direct  or  indirect.  In  any  enterprise:  impos- 
ing reasonable  restrictions  on  the  future 
activities  or  investments  of  any  person.  In- 
cluding, but  not  limited  to,  prohibiting  any 
person  from  engaging  In  the  same  type  of 
endeavor  as  the  enterprise  engaged  in,  the 
activities  of  which  affect  Interstat.  or  foreign 
commerce;  or  ordering  dissolution  or  re- 
organization of  any  enterprise,  making  due 
provision  for  the  rights  of  Innocent  persons. 

"(b)  The  Attorney  General  may  institute 
proceedings  under  this  section.  In  any  ac- 
tion brought  by  the  United  States  under 
this  section,  the  court  shall  proceed  as  soon 
••  practicable  to  the  hearing  and  deter- 
mination thereof.  Pending  final  determina- 
tion thereof,  the  court  may  at  any  time  en- 
ter such  restraining  orders  or  prohibitions, 
or  take  such  other  actions,  including  the 
acceptance  of  satisfactory  performance  bonds, 
as  it  shall  deem  proper. 

"(c)  Any  person  injured  in  bis  business 
or  property  by  reason  of  a  violation  of  sec- 
tion 1962  of  this  chapter  may  sue  therefor 
in  any  appropriate  United  States  district 
court  and  shall  recover  threefold  the  dam- 
ages he  sustains  and  the  cost  of  the  suit, 
Including  a  reasonable  attorney's  fee. 

"(d)  A  final  Judgment  or  decree  rendered 
In  favor  of  the  United  States  In  any  criminal 
prooeeomg  brought  by  the  United  States 
under  this  chapter  shall  estop  the  defendant 
from  denying  the  essential  allegations  of  the 
criminal  offense  In  any  subsequent  civU 
proceeding  brought  by  the  United  States. 
"5  1965.  Venue  and  process 

"(a)  Any  dvU  action  or  proceeding  under 
this  chapter  against  any  person  may  be  In- 
stituted In  the  district  court  of  the  United 
States  for  any  district  In  which  such  person 
resides,  is  found,  has  an  agent,  or  transacts 
bis  affairs. 

"(b)  In  any  action  under  section  1964  of 
this  chapter  in  any  district  court  of  the 
United  States  In  which  it  is  shown  that  the 
ends  of  justice  require  that  other  parties 
residing  in  any  other  district  be  trought  be- 
fore the  court,  the  court  may  cause  such 
parties  to  be  summoned,  and  process  for  that 
purpose  may  be  served  in  any  Judicial  dis- 
trict of  the  United  States  by  the  marshal 
thereof. 

"(c)  In  any  civil  or  criminal  action  or 
proceeding  Instituted  by  the  United  SUtes 
under  this  chapter  In  the  district  court  <rf 
the  United  States  for  any  judicial  district. 


subpenas  Issued  by  such  court  to  compel  the 
attendance  of  witnesses  may  be  served  In 
any  other  judicial  district,  except  that  In 
any  clvU  action  or  proceeding  no  such  tub- 
pena  shall  be  Issued  for  service  upon  any 
Individual  who  resides  In  another  district 
at  a  place  more  than  one  hundred  miles  from 
the  place  at  which  such  court  is  held  with- 
out approval  given  by  a  Judge  of  such  court 
upon  a  showing  of  good  cause. 

"(d)  All  other  process  In  any  action  or  pro- 
ceeding under  this  chapter  may  be  served  on 
any  person  In  any  Judicial  district  in  which 
such  person  resides,  is  found,  has  an  agent, 
or  transacts  his  affairs, 
"i  1966.  Expedition   (^  actions 

"In  any  civil  actl(^  instituted  under  this 
chapter  by  the  United  States  In  any  district 
court  of  the  United  States,  the  Attorney 
General  may  file  with  the  clerk  of  such  court 
a  certificate  stating  that  In  his  opinion  the 
case  Is  of  general  public  importance.  A  copy 
of  that  certificate  shall  be  furnished  im- 
mediately by  such  clerk  to  the  chief  judge 
or  in  his  absence  to  the  presiding  district 
judge  of  the  district  In  which  such  action 
U  pending.  Upon  receipt  of  such  copy,  sucb 
judge  shall  designate  Immediately  a  Judge 
of  that  district  to  hear  and  determine  ac- 
tion. The  judge  so  designated  ahall  assign 
such  action  for  hearing  as  soon  as  practi- 
cable, participate  in  the  hearings  and  detM-- 
mlnation  thereof,  and  cause  such  action  to 
be  expedited  In  every  way. 
"5  1967.  Evidence 

"In  any  proceeding  ancillary  to  or  in  any 
civil  action  instituted  by  the  United  States 
under  this  chapter  the  proceedings  may  be 
open  or  closed  to  the  public  at  the  discretion 
of  the  court  after  consideration  of  the  rights 
of  affected  persons. 
"S  1968.  Civil  investigative  demand 

"(a)  Whenever  the  Attorney  General  has 
reason  to  believe  that  any  person  or  enter- 
prise may  be  In  possession,  custody,  or  con- 
trol of  any  documentary  materials  relevant 
to  a  racketeering  Investigation,  be  may,  prior 
to  the  Institution  of  a  civil  or  criminal  pro- 
ceeding thereon.  Issue  In  writing,  and  cause 
to  be  served  upon  such  person,  a  civil  in- 
vestigative demaind  reqiUrlng  such  person  to 
produce  such  material  for  examination. 

"(b)  Each  such  demand  shall — 

"  ( 1 )  state  the  nature  of  the  conduct  con- 
sUtutlng  the  alleged  racketeering  violation 
which  is  under  Investigation  and  tbe  provi- 
sion of  law  applicable  thereto; 

"(2)  describe  the  class  or  classes  of  docu- 
mentary material  produced  thereunder  with 
such  deflnlteness  and  certainty  as  to  permit 
such  material  to  be  fairly  Identified; 

"(3)  state  that  the  demand  is  returnable 
forthwith  or  prescribe  a  return  date  which 
win  provide  a  reasonable  period  of  time 
within  which  the  material  so  demanded  may 
be  assembled  and  made  available  for  inspec- 
tion and  copying  or  reproduction;  and 

"(4)  identify  the  custodian  to  whom  such 
material  shall  be  made  available. 

"(c)  No  such  demand  shall— 

"(1)  contain  any  requirement  which  would 
be  held  to  be  uiu-easonable  If  contained  In 
a  subpena  duces  tecum  issued  by  a  court  of 
the  United  States  In  aid  of  a  grand  jury 
Investigation  of  such  alleged  racketeering 
violation;  or 

"(2)  require  the  production  of  any  docu- 
mentary evidence  which  would  be  privileged 
from  disclosure  If  demanded  by  a  subpena 
duces  tecum  Issued  by  a  court  of  the  United 
States  m  aid  of  a  grand  jury  Investigation 
of  such  alleged  racketeering  violation. 

"(d)  Service  of  any  such  demand  or  any 
petition  filed  under  this  section  may  be 
made  upon  a  person  by — 

"(1)  delivering  a  duly  executed  copy 
thereof  to  any  partner,  executive  officer,  man- 
aging agent,  or  general  agent  thereof,  or  to 
any   agent   thereof   authorized   by   appoint- 


ment or  by  law  to  receive  service  of  process 
on  behalf  of  such  person,  or  upon  any  indi- 
vidual person; 

"(2)  delivering  a  duly  executed  copy  there- 
of to  the  principal  office  or  place  of  business 
of  the  person  to  be  served;  or 

"(3)  defiosltlng  such  copy  In  the  United 
States  mall,  by  registered  or  certified  mall 
duly  addressed  to  such  person  at  Its  princi- 
pal office  or  place  of  business. 

"(e)  A  certified  return  by  the  individual 
serving  any  such  demand  or  petition  setting 
forth  the  manner  of  such  service  shall  be 
prima  facie  proof  of  such  service.  In  the 
case  of  service  by  registered  or  certified  mall, 
such  return  shall  be  accompanied  by  the 
return  post  office  receipt  of  delivery  of  such 
demand. 

"(f)(1)  The  Attorney  General  shall  desig- 
nate a  racketeering  investigator  to  serve  as 
racketeer  document  custodian,  and  such  ad- 
ditional racketeering  Investigators  as  he  shall 
determine  from  time  to  time  to  be  necessary 
to  serve  as  deputies  to  such  officer. 

"(2)  Any  person  upon  whom  any  demand 
Issued  under  this  section  has  been  duly 
served  shall  make  such  material  available 
for  Inspection  and  copying  or  reproduction 
to  tbe  custodian  designated  therein  at  the 
principal  place  of  business  of  such  person, 
or  at  such  other  place  as  such  custodian  and 
such  person  thereafter  may  agree  and  pre- 
scribe in  ■writing  or  as  the  court  may  direct, 
pursuant  to  this  section  on  the  return  date 
specified  In  such  demand,  or  on  such  later 
date  as  such  custodian  may  preecribe  In 
■writing.  Such  person  may  upon  written 
agreement  between  such  person  and  tbe 
custodian  substitute  for  copies  of  all  or  any 
part  of  such  material  originals  thereof. 

"(3)  Tbe  custodian  to  whom  any  docu- 
mentary matolal  is  so  delivered  shall  take 
physical  possession  thereof,  and  ahall  be  re- 
sponsible for  the  use  made  thereof  and  for 
tbe  return  thereof  pursuant  to  this  chapter. 
The  custodian  may  cause  the  preparation  of 
such  copies  of  such  documentary  material 
as  may  be  required  for  official  xise  under 
regulations  which  shall  be  promulgated  by 
tbe  Attorney  OeneraL  While  in  the  posses- 
sion of  tbe  custodian,  no  material  so  pro- 
duced shall  be  available  for  examination, 
without  the  consent  of  tbe  person  who  pro- 
duced such  material,  by  any  individual  otber 
than  tbe  Attorney  General.  Under  such  rea- 
sonable terms  and  conditions  as  tbe  At- 
torney General  shall  prescribe,  documentary 
material  while  in  the  possession  of  the  cus- 
todian shall  be  available  for  examination 
by  the  person  who  produced  such  material 
or  any  duly  authorized  representatives  of 
such  person. 

"(4)  Whenever  any  attorney  has  been 
designated  to  appear  on  behalf  of  tbe  United 
States  before  any  court  or  grand  Jury  In  any 
case  or  proceeding  Involving  any  alleged  vio- 
lation of  this  cbf^ter,  the  custodian  may 
deliver  to  such  attorney  sucb  documentary 
material  in  tbe  possession  of  tbe  custodian 
as  sucb  attorney  determines  to  be  required 
for  use  in  tbe  presentation  of  such  case  or 
proceeding  on  behalf  of  tbe  United  States. 
Upon  the  conclusion  of  any  such  case  or 
proceeding,  sucb  attorney  shall  return  to  the 
custodian  any  documentary  material  so 
withdrawn  which  has  not  passed  into  the 
control  of  sucb  court  or  grand  jury  through 
the  Introduction  thereof  Into  tbe  record  of 
sucb  case  or  proceeding. 
"(5)  Upon  the  completion  of — 
"(1)  tbe  racketeering  Investigation  for 
which  any  documentary  material  was  pro- 
duced under  this  chapter,  and 

"(11)   any  case  or  proceeding  arising  from 
such  Investigation. 

the  custodian  shall  return  to  the  person  who 
produced  sucb  material  all  such  material 
otber  than  copies  thereof  made  by  the 
Attorney  General  pursuant  to  this  subsec- 
tion which  has  not  passed  Into  tbe  control 
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of  any  court  or  grand  Jury  through  the  in- 
troduction thereof  into  the  record  of  such 
case  or  proceeding. 

••,6)  When  any  documentary  material  has 
been  produced  by  any  person  under  this  sec- 
tion for  use  in  any  racketeering  investiga- 
tion and  no  such  case  or  proceeding  arising 
therefrom  has  been  Instituted  within  a  rea- 
sonable time  after  completion  of  the  eta™!" 
natlon  and  analysis  of  all  evidence  assep>bled 
in  the  course  of  such  investigation,  such  per- 
son shall  be  entitled,  upon  written  d«nand 
made  upon  the  Attorney  General,  to  the  re- 
turn of  all  documentary  material  other  than 
copies  thereof  made  pursuant  to  this  sub- 
.:»rtion  so  produced  by  such  person. 
^  ,7^  I^  the  event' of  the  death,  disability, 
or  separation  from  service  of  the  custodian 
of  any  documentary  material  produced  un- 
der any  demand  Issued  under  this  section  or 
the  official  relief  of  such  custodian  «roni /•- 
sponslbiUty  for  the  custody  ana  coh"°>  ™ 
sSch  material,  the  Attorney  General  shall 
promptly — 

••(1)  designate  another  racketeering  in- 
vestigator to  serve  as  custodian  thereof,  and 
"(in  transmit  notice  In  writing  to  the 
person  who  produced  such  material  as  to  the 
Identity  and  address  of  the  successor  so 
designated. 

Any  successor  so  designated  shall  have  with 
regard  to  such  materials  all  duties  and  re- 
sp^sibihties  imposed  by  this  se"l°f^  "Pf  ° 
his  predecessor  In  office  with  regard  thereto, 
except  that  he  shall  not  be  held  responsible 
for  any  default  or  dereliction  which  occurred 
before  his  designation  as  custocUan. 

••(g)  Whenever  any  person  falls  to  comply 
with  any  civil  Investigation  demand  duly 
aerved  upon  him  under  this  section  or  when- 
ever satisfactory  copying  or  reproduction  of 
any  such  material  cannot  be  done  and  such 
person  refuses  to  surrender  such  material, 
the  Attorney  General  may  file,  in  the  dUtrlct 
court  of  the  United  States  for  any  Judicial 
district  m  which  such  person  resides,  is 
found  or  transacts  business,  and  serve  upon 
such  person  a  petition  for  an  order  of  such 
court  for  the  enforcement  of  this  section, 
except  that  if  such  person  transacts  business 
in  more  than  one  such  district  such  petition 
shall  be  filed  in  the  district  In  which  such 
person  maintains  his  principal  place  of  busi- 
ness, or  m  such  other  district  m  which  such 
person  transacts  business  as  may  t>e  agreed 
upon  by  the  parties  to  such  petition. 

••(h)  Within  twenty  days  after  the  service 
of  any  such  demand  upon  any  person,  or  at 
any  time  before  the  return  date  specified  in 
the  demand,  whichever  period  Is  shorter, 
such  person  may  file.  In  the  district  court  of 
the  United  States  for  the  Judicial  district 
within  which  such  person  resides.  Is  found. 
or  traoaacts  business,  and  serve  upon  such 
ctistodlan  a  petition  for  an  order  of  such 
court  modifying  or  setting  aside  such  de- 
mand. The  time  allowed  for  compliance  with 
the  demand  in  whole  or  in  part  as  deemed 
proper  and  ordered  by  the  court  shall  not  run 
during  the  pendency  of  such  petition  In  the 
court.  Such  petition  shall  specify  each  ground 
upon  which  the  petitioner  relies  in  seeking 
such  relief,  and  may  be  based  upon  any 
failure  of  such  demand  to  comply  with  the 
provisions  of  this  section  or  upon  any  con- 
stitutional or  other  legal  right  or  privilege  of 
such  person. 

"(l)  At  any  time  during  which  any  cus- 
todian is  in  custody  or  control  of  any  docu- 
mentary material  delivered  by  any  person  In 
compliance  with  any  such  demand,  such 
person  may  file.  In  the  district  court  of  the 
United  States  for  the  Judicial  district  within 
which  the  office  of  such  custodian  is  situated, 
and  serve  upon  such  custodian  a  petition  for 
an  order  of  such  court  requiring  the  perform- 
ance by  such  custodian  of  any  duty  imposed 
upon  him  by  this  section. 

"(J)  Whenever  any  petition  is  filed  In  any 
district   court   of   the  United  States  under 


this  section,  such  court  shall  have  Jurisdic- 
tion to  hear  and  determine  the  matter  so 
presented,  and  to  enter  such  order  or  orders 
as  may  be  required  to  carry  Into  effect  the 
provisions  of  this  section." 

(b)  The  table  of  contents  of  part  I.  title 
18.  United  States  Code,  is  amended  by  adding 
Immediately  after 

-95.  Racketeering 1951' 

the  following  new  Item: 

■•96.  Racketeer  Influenced  and  Corrupt 

Organizations 1961" 

Sec  902.  (a)  Paragraph  (cl.  subsection 
(1 ) .  section  2516.  title  18.  United  States  Code. 
is  amended  by  inserting  at  the  end  thereof 
between  the  parenthesis  and  the  semicolon 
".  section  1963  (violations  with  respect  to 
racketeer  influenced  and  corrupt  organiza- 
tions)". 

(b)  Subsection  (3).  section  2517,  title  IS. 
United  States  Code.  Is  amended  by  striking 
"criminal  proceedings  In  any  court  of  the 
United  States  or  of  any  State  or  In  any  Fed- 
eral or  State  grand  Jury  proceeding"  and  In- 
serting m  lieu  thereof  'proceeding  held  under 
the  authority  of  the  United  States  or  of  any 
State  or  political  subdivision  thereof '. 

Sec.  903.  The  third  paragraph,  section  1505. 
title  18,  United  States  Code,  Is  amended  by 
Inserting  "or  section  1968  of  this  title"  after 
"Act"  and  before  "willfully". 

Sec.  904.  (a)  The  provisions  of  this  title 
shall  be  liberally  construed  to  effectuate  its 
remedial  purposes. 

(V)  Nothing  In  this  title  shall  supersede 
any  provision  of  Federal.  State,  or  other  law 
imposing  criminal  penalties  or  affording  civil 
remedies  in  addition  to  those  provided  for 
In  this  title. 

(c)  Nothng  contained  In  thU  title  shall 
Impair  the  authority  of  any  attorney  repre- 
senting the  United  States  to — 

(1)  lay  before  any  grand  Jury  Impaneled 
by  any  district  court  of  the  United  States 
any  evidence  concerning  any  alleged  racket- 
eering violation  of  law; 

(2)  invoke  the  power  of  any  such  court 
to  compel  the  production  of  any  evidence 
t>efore  any  such  grand  Jury,  or 

(3»  Institute  any  proceeding  to  enforce 
any  order  or  process  Issued  In  execution  of 
such  power  or  to  punish  disobedience  of  any 
such  order  or  process  by  any  person. 

Mr.  CELLER  (during  the  reading'. 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  IX  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

AMENDMENT  OFTEREO  BT  MR.  MIKVA 

Mr.  MIKVA.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mikva:  At  line 
10,  on  page  130.  of  Section  901.  add  the  fol- 
lowing after  the  period:  ■Provided,  any  such 
person  who  brings  a  frivolous  suit,  or  a  suit 
for  the  purpose  of  harassment,  shall  be  sub- 
ject to  treble  damages  for  injury  to  the  de- 
fendant, or  to  his  business  or  property." 

Mr.  MIKVA.  Mr.  Chairman,  lest  some 
Members  may  think  the  bill  has  been  go- 
ing overly  fast,  I  would  assure  you  that 
many  of  the  intermediate  titles  are  not 
controversial  and  would  Indeed  be  sup- 
ported by  every  Member  if  standing  by 
themselves.  When  we  get  to  titles  IX  and 
X,  however,  we  start  getting  into  some 
situations  which  are  controversial,  as 
those  present  on  the  floor  yesterday,  or 
those  who  have  read  the  Record  or  those 
who  have  even  read  the  bill  will  realize. 


We  are  here  moving  very  far  afleld  from 
the  traditional  concepts  of  criminal  law. 

Title  IX  is  the  most  specific  example  of 
that.'One  of  the  things  title  IX  does  is 
to  make  almost  all  State  crimes  and 
most  Federal  crimes  acts  of  racketeering. 

I  call  attention  to  pages  122  and  123. 
in  which  all  kinds  of  actions  are  involved. 
Any  violation  of  the  Landrum-Griffin 
Act.  for  example,  or  of  the  Taft-Hartley 
Act,  imder  this  title  IX,  becomes  an  act 
of  racketeering. 

Any  violations  of  State  law  pertaining 
to  gambling,  robbery,  bribery,  or  dealing 
in  narcotics  become  acts  of  racketeering. 
Now.  there  need  not  be  a  conviction  under 
any  of  these  laws  for  it  to  be  racketeer- 
ing. My  amendment  has  to  do  with  an 
additional  innovation  in  criminal  law 
which  says — and  I  now  call  your  atten- 
tion to  page  30 — that  any  person  injured 
in  his  business  because  somebody  has 
engaged  in  an  act  of  racketeering  in  an 
interstate  business  may  sue  in  any  ap- 
propriate U.S.  district  court  and  shall 
recover  threefold  the  damages  he  sus- 
tains and  the  cost  of  the  suit,  including 
reasonable  attorneys'  fees. 

The  advocates  of  this  section  will  tell 
you  that  this  is  an  innovative  reference 
to  the  antitrust  laws.  I  am  all  for  that. 
But  the  trouble  with  this  provision  is  that 
a  dangerous  tool  is  given  to  a  competitor 
who  wants  to  go  after  somebody  who  is 
competing  too  vigorously  against  him; 
he  can  show,  for  example,  that  his  com- 
petition won  some  money  gambling  in 
Las  Vegas  and  took  the  money  and  put  it 
into  an  interstate  business.  If  in  the  State 
in  which  he  is  engaged  in  an  interstate 
business,  gambling  is  in  violation  of  the 
law.  then  that  man  is  guilty  of  racketeer- 
ing under  S.  30.  In  addition  to  the  crim- 
inal penalties,  any  competitor  may  go  in 
and  seek  threefold  damages,  which 
means  that  he  can  literallj-  drive  his 
competitor  out  of  business. 

My  amendment  is  a  perfecting  amend- 
ment. I  argued  that  I  thought  the  entire 
title  should  be  struck.  What  my  amend- 
ment says  is  that  at  least  we  6iight  to 
protect  the  iiuiocent  businessman  from 
some  harsh  competitor  who  seeks  to 
abuse  this  section  by  filing  frivolous  law- 
suits against  him.  I  can  assure  you  that 
anyone  who  files  a  lawsuit  contending 
one  of  his  competitors  is  guilty  of  rack- 
eteering will  have  injured  his  competitor. 
Whether  he  recovers  any  money  or  not. 
he  will  have  done  a  pretty  good  job  of 
besmirching  the  business  reputation  of 
his  competitor.  This  amendment  says 
that  if  it  turns  out  that  the  suit  Is  frivo- 
lous or  filed  for  the  purpose  of  harass- 
ment, the  defendant  ought  to  be  entitled 
to  recover  treble  damages  -'or  any  dam- 
age that  he  suffered  to  his  business  or 
his  property. 

This  Is  just  the  other«side  of  the  coin. 
If  it  is  sauce  for  the  goose  to  say  that  he 
ought  to  have  this  sort  of  protection, 
then  we  ought  to  furnish  protection  for 
the  gander  who  might  get  stuck  by  an 
aggressive  competitor  bringing  such  a 
suit.  No  matter  how  frivolotis  or  harass- 
ing the  suit  might  be,  once  it  is  brought, 
a  great  deal  of  damage  will  be  done  by 
the  suit. 

I  suggest  that  this  does  not  change  the 
substance  of  title  DC  or  answer  any  of 
the  other  serious  problems  that  I  have 
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with  title  IX,  but  at  least  It  takes  care  of 
one  section  and  sees  to  it  that  we  do  not 
let  some  criminal  law  be  abased  by  an 
overzealous  competitor. 

Mr.  Chairman.  I  urge  the  adoption  of 
my  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illihois  (Mr.  MncvA) . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  MncvA)  there 
were — ayes  22,  noes  45. 

So  the  amendment  was  rejected. 

amendment  OFFERED  BT   MR.  BIACCI 

Mr.  BIA6gI.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Biacgi:  Page 
125,  line  20.  strike  out  the  word  "and,"  and 
on  page  126.  after  line  7,  insert  the  follow- 
ing: 

••(11)  'Mafia  and  La  Cosa  Nostra  Organiza- 
tions' mean  nationally  organized  criminal 
groups  composed  of  persons  of  Italian  ances- 
try forming  an  underworld  government  ruled 
by  a  form  of  board  of  directors,  who  direct  or 
conduct  a  pattern  of  racketeering  activity 
and  control  the  national  operation  of  a  crim- 
inal enterprise  In  furtherance  of  a  monopo- 
listic trade  restraining  criminal  conspiracy." 

Page  127,  after  line  19,  Insert  the  follow- 
ing: 

••(e)  It  shall  be  unlawful  for  any  person  to 
be  a  member  of  a  Mafia  or  a  La  Cosa  Nostra 
organization." 

Page  127,  line  22.  after  the  words  "'of  this 
chapter"  Insert  ".  other  than  subsection  (e) 
thereof,". 

Page  129,  after  line  8.  Insert  the  following: 

"(d)  whoever  violates  subeectlon  (e)  of 
I  section   1962  of  this  chapter  shall  be  fined 

2  not  more  than  $5,000  or  Imprisoned  not  more 

3  than  5  years,  or  both." 

X  Page  130,  after  line  16,  Insert  the  follow- 

ing: 

"(e)  Whoever  orally  or  through  the  use  of 
radio,  television,  movies,  newspapers,  maga- 
zines, books,  letters,  circulars,  petitions 
or  other  media  In  physical  or  mechani- 
cal form,  which  travel  In  Interstate  com- 
merce, declare  a  person  to  be  a  member  of, 
or  an  alleged  member  of.  a  Mafia  or  a  La  Cosa 
Nostra  organization  shall,  if  such  declara- 
tion Is  untrue,  be  liable  without  proof  of  spe- 
cial damages.  In  a  civil  action  commenced  by 
such  person  In  the  United  States  Dlstxlct 
Courta  of  any  district  to  which  such  decla- 
ration is  transmitted  or  In  which  It  appears. 
The  making  of  such  a  declaration  shall  be 
considered  defamatory  on  Ita  face  and  shall 
be  actionable  as  liable  per  se.  The  person 
making  the  declaration  shall  be  liable  for 
general  and  punitive  damages,  and  If  prov- 
able, for  special  damages.  Notwithstanding 
any  Jurisdictional  limitation  with  respect  to 
the  amount  in  controversy,  the  United  States 
District  Courta  shall  have  legal  Jurisdiction 
of  civil  actions  arising  under  this  subsec- 
tion." 

Mr.  BIAGGI.  Mr.  Chairman,  the 
amendment  which  I  have  offered,  if  en- 
acted, will  be  considered  the  first  effec- 
tive law  enforcement  tool  to  combat  the 
alleged  activities  of  the  criminal  orga- 
nizations known  as  the  Mafia  and  the 
Cosa  Nostra. 

Although  the  organized  Crime  Con- 
trol Act  we  are  considering  today  has, 
for  the  most  part,  some  merit,  the  draft- 
ers have  deliberately  dodged  an  area  of 
deep  concern  to  law  enforcement  people 
and  millions  of  law-abiding  Americans 
of  Italian  extraction.  The  bill.  In  effect, 
fails  to  deal  with  the  role  of  the  Mafia 
and  La  Cosa  Nostra  in  the  total  orga- 
nized crime  picture  in  America. 


To  correct  this  glaring  deficiency  in 
the  bill,  my  amendment  will  do  the  fol- 
lowing: 

First.  It  will  define,  in  clear  and  pre- 
cise language.  "Mafia"  and  "La  Cosa 
Nostra"  as  organized  national  criminal 
groups  engaged  in  criminal  conspiracies 
to  commit  overt  acts  which  are  now  pro- 
hibited in  existing  law  and  will  be  pro- 
hibited by  this  bill,  if  enacted. 

Second.  It  will  make  membership  in 
these  organizations  a  Federal  crime  sub- 
ject'to  prosecution.  However,  unlike  a 
bill  of  attainder,  it  will  inflict  no  punish- 
ment unless  and  imtirthe  full  course  of 
due  process  has  been  expended. 

Third.  It  will  subject  those  persons 
who  falsely  accuse  others  of  membership 
in  Mafia  or  La  Cosa  Nostra  organizations 
to  libel  per  se. 

Mr.  Chairman.  I  am  introducing  this 
amendment  for  several  reasons. 

The  first  is  to  provide,  once  and  for 
all,  a  clear  and  precise  definition  of  Mafia 
and  La  Cosa  Nostra  which  serves  as  a 
basis  for  outlawing  membership  in  these 
groups. 

Such  legislation  would  enable  our  law 
enforcement  oflBcers  across  the  Nation 
to  combat  organized  crime  more  real- 
istically. The  need  for  such  a  definition 
is  obvious.  And  it  was  made  more  dra- 
matic by  the  restilts  of  a  nationwide  sur- 
vey I  conducted  among  Federal  law 
enforcement  oflacials,  the  State  attorneys 
general.  State  chiefs  of  police,  police 
chiefs  of  the  30  largest  cities,  all  New 
York  State  county  district  attorneys,  as 
well  as  the  newspaper  and  broadcast 
media  in  the  30  largest  cities  in  the 
United  States. 

The  returns  revealed  that  very  few  of 
those  who  profess  to  be  in  the  know  re- 
garding Mafia  and  Cosa  Nostra  opera- 
tions, have  a  clear  concept  of  what  these 
organizations  are  or  do. 

No  more  than  30  percent  of  the  law- 
enforcement  officials  who  responded  were 
able  to  clearly  define  these  groups.  Yet 
these  same  men  are  on  the  front  line  com- 
batting organized  crime. 

Less  than  half  of  the  newspaper  and 
broadcast  media  officials  were  able  to 
offer  a  definition.  Yet,  they  continue  to 
use  the  terms  daily  and  indiscriminately 
to  describe  criminal  activity  performed 
by  certain  people. 

Mr.  Chairman,  I  have  also  sought  to 
end  the  broad  application  of  these  terms 
to  individual  citizens  solely  because  the:^ 
are  Italian  or  of  Italian  origin. 

Too  often  such  descriptions  as  "al- 
leged member  of  the  Mafia,"  or  "a  re- 
puted Mafia  figure,"  or  "a  suspected  Ma- 
fioso  figure"  appear  in  print  or  cc»ne  over 
the  airways  without  any  substantiation 
whatsoever. 

Although  these  slurs  are  usually  pre- 
ceded by  qualifying  phrases,  the  innu- 
endo and  the  intent  are  clear  to  the  lis- 
tener or  the  reader.  Those  persons  that 
practice  such  behavior  virtually  try  as 
well  as  convict  the  targets  of  their  decla- 
rations— on  the  spot. 

The  libel  per  se  provision  of  my 
amendment  will  hopefully  put  an  end  to 
this  practice,  while  at  the  same  time  pro- 
tect the  rights  of  the  media  to  expose 
criminal  activity  wherever  and  whenever 
it  actually  exists. 

Mr.  Chairman,  if  we  continue  to  treat 


organized  crime  in  terms  of  "a  secret  un- 
derworld combine"  of  Cosa  Nostra  groups 
and  fail  to  deal  with  it  forthrighUy.  we 
will  (Hily  further  entrench  its  secrecy 
and  proliferate  the  ethnic  innuendoes 
that  come  fnwn  the  Government,  the 
press,  the  broadcast  media,  and  a  good 
part  of  the  general  public. 

What  Is  needed  is  a  firm  stand  on  the 
part  of  Congress  regarding  Mafia  and 
La  Cosa  Nostra,  before  organized  crim- 
inal legislation  begins  to  have  meaning. 
To  give  our  law-enforcement  officers  an 
effective  tool  they  so  sorely  need  in  their 
fight  against  identifiable  members  of 
these  secret  criminal  organizations,  a  le- 
gal definition  must  be  provided.  Having 
done  this,  legislative  sanctions  against 
their  existence  will  be  feasible. 

In  effect,  by  carefully  defining  what 
Mafia  and  Cosa  Nostra  organizations  are. 
Congress  can  declare  mere  membership 
in  these  organizations  to  be  a  Federal 
crime. 

I  know  many  of  my  colleagues  will 
raise  questions  concerning  the  constitu- 
tionality of  this  amendment.  I  am  sure  a 
previous  attempt  to  outlaw  membership 
in  the  Communist  Party  by  the  Smith 
Act  which  was  struck  down  by  a  Supreme 
Court  decision  will  be  used  as  an  ex- 
ample. 

Let  me  say  that  my  amendment  bears 
no  resemblance  to  that  act.  In  my 
amendment  I  define  membership  in  such 
a  way  as  to  eliminate  possible  action 
against  an  individual  for  anything  re- 
sembling innocent  association. 

Instead,  my  amoidmmt  is  more 
closely  alined  with  the  conspiracy  pro- 
visions which  are  well  establi^ed  in  both 
common  and  statutory  law. 

The  question  of  constitutionality  will 
always  come  up  in  controversial  legisla- 
tion. Many  of  my  colleagues  here  had 
doubts  about  the  constitutionality  of  the 
Civil  Rights  Act  of  1964.  Yet,  that  law 
was  passed  and  has  since  stood  the  test 
of  the  judiciary. 

Many  legislators  had  even  more  seri- 
ous doubts  about  the  constitutionality 
of  the  Voting  Rights  Act  recently  passed 
along  with  its  controversial  18-year-old 
voting  provision.  And  it  seems  liiat  this 
law  will  also  be  sustained  in  the  near 
future. 

We  all  know  that  legislation  along 
the  lines  I  am  proposing  is  greatly 
needed.  During  the  89th  Congress  similar 
legislation  was  introduced  in  the  Senate, 
which  was  never  acted  on. 

I  believe  my  amendment  refiects  the 
exoerience  of  that  previous  bill.  I  am 
convinced  that  my  amendment  will 
stand  the  test  of  judicial  process  and  go 
on  to  serve  the  urgent  need  of  our  law- 
enforcement  agencies  in  their  fight 
against  organized  crime  in  America. 

Mr.  CELLER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  have  a  great  respect 
for  the  gentleman  from  New  York  (Mr. 
Biacgi)  ,  who  has  just  offered  the  amend- 
ment, but  I  must  in  good  conscience  ex- 
press opposition  to  its  contents. 

The  amendment  is  unworkable,  vague, 
and  I  think  it  will  create  a  lot  of  mis- 
chief. Its  constitutional  soimdness  is 
highly  doubtful. 

The  definition  of  the  Mafia,  or  Cosa 
Nostra,  in  the  amendm^t  contains  a 
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nxunber  of  imprecise,  uncertain,  and  un- 
clear terms.  For  example,  what  is  "na- 
tionally organized"?  What  constitutes  a 
•criminal  group"?  What  does  "under- 
world government"  mean?  What  is  a 
•form  of  a  board  of  directors"? 

All  these  terms  appear  in  the  amend- 
ment. This  is  a  criminal  sUtute,  and 
criminal  sUtutes  must  be  precisely 
drawn. 

The  definition  further  requires  that 
the  criminal  enterprise  be  in  furtherance 
of  a  "monopolistic  trade-restraining 
criminal  conspiracy."  What  does  that 
terminology  mean? 

The  amendment  will  penalize  "mem- 
bers." whether  they  be  passive  or  active; 
whether  they  be  organizers  or  hangers- 
on.  Just  being  a  member  of  this  group 
would  be  sufficient  to  get  one  within  the 
toils  of  the  criminal  statute.  "Member- 
ship" is  not  defined  in  the  amendment. 
I  must  oppose  the  amendment  because 
it  is  riddled  with  imperfections. 

Insofar  as  the  amendment  purports  to 
protect  against  libel  or  slander,  it  should 
be  pointed  out  that  it  is  already  action- 
able defamation  to  falsely  charge  an- 
other with  being  a  rapist,  a  robber,  a  nar- 
cotic addict,  and  so  on.  But  to  enact  a 
Federal  criminal  libel  law,  based  on  the 
imprecise  and  vague  definition  in  this 
proposal,  raises  a  number  of  serious  first 
amendment  questions. 

We  do  not  have  Federal  criminal  libel 
l&w. 

I  need  not  belabor  the  situation  longer 
by  saying  that  I  must  most  regretfully 
and  yet  most  respectfully  decline  to  ac- 
cept the  amendment,  and  I  hope  that  it 
will  be  voted  do^^-n. 

Mr.  POFF.  Mr.  Chairman,  I  move  to 
strike  out  the  last  word. 

Mr.  Chairman,  if  I  may  have  the  at- 
tention of  the  author  of  the  amendment. 
I  first  want  to  say  that  I  can  appreciate 
the  motivation  which  prompts  him.  I 
hope  he  will  not  consider  the  opposition 
which  has  just  been  expressed  by  the 
distinguished  chairman  of  the  commit- 
tee or  the  opposition  I  am  about  to  ex- 
press in  any  way  is  Intended  to  be  a 
reflection  upon  him  or  upon  the  motiva- 
tion which  he  seeks  to  serve. 

Did  I  imderstand  the  gentleman  to 
say  in  explanation  of  the  amendment 
that  it  was  limited  in  its  effect  to  people 
of  Sicilian  extraction? 

Mr.  BIAGGI.  No;  I  did  not  say  "Sicil- 
ian." I  said.  "Italian  ancestry." 

Mr.  POFF.  Then  am  I  correct,  that  it 
would  apply  only  to  people  of  Italian  an- 
cestry? 

Mr.  BIAGGI.  I  think  the  usage  and  ap- 
plication of  the  concept  and  image  that 
has  been  created  over  the  decades  would 
and  has  led  everyone  to  believe,  as  well 
as  the  Senate  report  and  the  Director 
of  the  FBI's  statements  and  his  compila- 
tion of  "families"  in  connecticHi  with 
Cosa  Nostra  and  Mafia — has  led  every- 
one to  believe  that  we  do  not  have  any 
Martians  in  that  particular  group  and 
they  are  all  Americans  of  Italian  ances- 
try or  of  Italian  ancestry  originally  from 
Italy. 

I  am  dealing  f  rontally  with  a  situation 
that  has  not  been  dealt  with  honestly. 
Mr.  POFF.  Mr.  Chairman,  I  am  con- 
cerned that  such  an  amendment  would 


raise  serious  constitutional  problems. 
The  Supreme  Court  has  observed  that 
simple  membership  in  an  organization  is 
not  enough  to  justify  the  imposition  of 
criminal  sanctions.  Scales  v.  United 
States.  367  U.S.  203  (1961).  In  Lametta 
V.  New  Jersey,  306  UJS.  451  (1939).  the 
U.S.  Supreme  Court  struck  down  a  New 
Jersey  statute  making  membership  in  a 
criminal  gang  a  punishable  offense.  In 
that  case,  and  in  Robison  v.  California. 
370  U.S.  660  (1962).  the  Supreme  Cojirt 
indicated  that  status  itself  may  not  be 
made  a  basis  for  a  criminal  conviction. 
Similar  legislation,  making  member- 
ship in  the  Mafia  a  criminal  offense,  was 
introduced  in  the  89th  Congress.  The  At- 
torney General  of  the  United  States,  Mr. 
Katzenbach,  iu.  testifying  concerning 
that  bill — S.  2187— before  the  Senate 
Subcommittee  on  Criminal  Laws  and 
Procedures  of  the  Committee  on  the  Ju- 
diciary, recommended  that  it  not  be  en- 
acted. He  stated: 

We  are  of  the  view  that  S.  2187  raises  a 
number  of  constitutional  questions  of  such 
substance  that  at  the  very  least  Its  effective- 
ness Is  very  Hkely  to  be  impaired  by  pro- 
longed litigation.  These  questions  relate  pri- 
marily to  the  due  process  clause  of  the  Fifth 
Amendment  and  the  scope  of  the  privUege 
against  self-incrimination.  Conceivably,  First 
Amendment  problems  might  also  be  raised 
since  that  amendment  relates  to  freedom  of 
association  in  non-political  as  well  as  in  po- 
litical organizations.  A  principal  purjxise  of 
S.  2187  as  I  understand  it  is  to  deprive  the 
leaders  of  the  Mafia  and  of  similar  syndicates 
of  the  service  of  the  underlings  through 
whom  they  operate.  That  objective  can  I  hope 
be  achieved  through  the  continued  use  of 
such  statutes  as  18  UB.C.  371,  which  makes 
it  unlawful  to  conspire  to  violate  any  fed- 
eral law.  and  18  U.S.C.  1952  which  outlaws 
interstate  travel  in  aid  of  racketeering  enter- 
prises. 

Mr.  Chairman,  enactment  of  the  pro- 
visions of  S.  30  will  certainly  assure  that 
that  objective  may  be  achieved  without 
the  necessity  of  attempting  to  make 
Mafia  membership  itself  a  crime. 

The  curious  objection  has  been  raised 
to  S.  30  as  a  whole,  and  to  several  of  its 
provisions  in~^articular,  that  they  are 
not  somehow  limited  to  organized 
crime — as  if  organized  crime  were  a  pre- 
cise and  operative  legal  concept,  like 
murder,  rape,  or  robbery.  Actually,  of 
course,  it  is  a  fimctional  or  sociological 
concept  Uke  white  collar  or  street  crime, 
serving  simply  as  a  shorthand  method  of 
referring  to  a  large  and  varying  group 
of  individual  criminal  offenses  com- 
mitted in  diverse  circumstailces. 

Nevertheless,  this  line  of  analysis  has 
a  certain  superficial  plausibility.  But  if 
we  make  a  closer  examination  we  see  that 
it  is  seriously  defective  in  several  re- 
gards. Initially,  it  confuses  the  occasion 
for  reexamining  an  aspect  of  our  system 
of  criminal  justice  with  the  proper  scope 
of  any  new  lesson  derived  from  that  re- 
examination. For  exsunple,  our  examina- 
tion of  how  organized  crime  figures  have 
achieved  immunity  from  legal  accounta- 
bility led  us  to  examine  the  sentencing 
practices  and  powers  of  our  Federal 
courts.  There  we  found  that  now  our 
Federal  judges,  unlike  State  judges,  have 
no  statutory  power  to  deal  with  organ- 
ized crime  leaders  as  habitual  offenders 
and  give  them  extended  prison  terms. 


Having  noted  the  lack  of  habitual  of- 
fender provisions  by  considering  one  class 
of  cases,  we  obviously  learned  that  it  was 
lacking  in  other  classes,  too.  Is  there  any 
good  reason  why  we  should  not  move  to 
meet  that  need  across  the  board? 

The  objection,  moreover,  has  practical 
as  well  as  theoretical  defects.  Even  as  to 
titles  of  S.  30  needed  primarily  in  or- 
ganized crime  cases,  there  are  very  real 
limits  on  the  degree  to  which  such  pro- 
visions can  be  strictly  confined  to  orga- 
nized crime  cases.  Many  of  those  provi- 
sions, such  as  title  I.  deal  with  the  process 
of  investigating  and  collecting  evidence. 
When  an  investigation  begins,  one  can- 
not expect  the  police  to  be  able  to  demon- 
strate a  connection  to  organized  crime, 
or  even  to  know  that  a  connection  exists. 
It  is  only  at  the  conclusion  of  the  in- 
vestigation that  oYganized  crime  involve- 
ment can  be  shown  and  verified.  There- 
fore, to  require  a  general  showing  that 
organized  crime  is  involved  as  a  predi- 
cate for  the  use  of  investigative  tech- 
niques would  be  to  cripple  those 
techniques. 

Lastly,  and  most  disturbingly,  however, 
this  objection  seems  to  imply  that  a  dou- 
ble standard  of  civil  Uberties  is  permis- 
sible. S.  30  is  objectionable  on  civil  lib- 
erties grounds,  it  is  suggested,  because  its 
provisions  have  an  incidental  reach  be- 
yond organized  crime.  Coming  from  those 
concerned  with  civil  liberties  in  partic- 
ular, this  objection  is  indeed  strange. 
Have  they  forgotten  that  the  Constitu- 
tion applies  to  those  engaged  in  orga- 
nized crime  just  as  it  appUes  to  those  en- 
gaged in  white  collar  or  street  crime?  S. 
30  must,  I  suggest,  stand  or  fall  on  the 
constitutional  questions  without  regard 
to  the  degree  to  which  it  is  limited  to 
organized  crime  cases.  If  the  bill  violates 
the  civil  liberties  of  those  engaged  in 
organized  crime,  it  is  objectionable  as 
such.  But  if  it  does  not  violate  the  civil 
liberties  of  those  who  are  engaged  in  or- 
ganized crime,  it  does  not  violate  the 
civil  liberties  of  those  who  are  not  en- 
gaged in  organized  crime,  but  who  none- 
theless are  within  the  Incidental  reach  of 
provisions  primarily  intended  to  affect 
organized  crime.  » 

Although  I  do  not  criticize,  by  implica- 
tion or  otherwise,  the  gentleman's  moti- 
vation. I  must  oppose  the  amendment. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Illinois  rise? 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  move 
to  strike  out  the  requisite  number  of 
words. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  I  yield  to  my  distin- 
guished  friend   from   New   York    (Mr. 

BlAGGi)  . 

Mr.  BIAGGI.  I  thank  the  gentleman 
from  niinois  (Mr.  Anitunzio). 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired.  He  has 
become  seated. 

Mr.  MOSS.  Mr.  Chairftian,  I  move  to 
strike  the  last  word. 

The  CHAIRMAN.  The  gentleman  from 
California  is  recognized  for  5  minutes. 

Mr.  MOSS.  Mr.  Chairman,  first,  I 
want  to  state  my  high  regard  for  the 
distinguished  gentleman  in  the  well.  But 
I  would  like  to  ask  him  what  constitutes 
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Italian  ancestry?  Must  all  parents  and 
grandparents  be  of  Italian  origin  or 
Italian  ancestry?  What  happeVis  when 
there  is  an  admixture  of.  let  us  say.  Irish 
or  English.  Jewish,  or  any  of  the  other 
racial  or  ethnic  groups?  What  do  you 
mean  by  Italian  ancestry?  An  Italian 
name? 

Mr.  BIAGGI.  An  Italian  name  is  one 
thing.  Actually,  if  you  go  through  the 
whole  list  and  rostfer,  you  will  not  find 
any  but  Italian  names  in  that  compila- 
tion of  families  and  statistics.  Of  course, 
we  do  have  intermarriages,  but,  for  the 
most  part,  an  Italian  name  is  a  fair 
basic  rule.  The  Department  of  Justice 
knows  what  we  are  talking  about.  We 
are  talking  about  ancestry.  We  are  talk- 
ing about  origin;  whether  it  be  an 
Italian  name  or  a  name  of  another  type 
I  do  not  think  is  binding. 

Mr.  MOSS.  I,  of  course,  agree  with 
the  remarks  of  the  distinguished  chair- 
man of  the  committee  and  the  gentle- 
man from  Virginia,  the  very  distin- 
guished ranking  member  or  the  manager 
of  the  committee  on  the  minority  side. 
This  is  a  matter  of  great  concern  to  me. 
It  would  place  a  stigma  upon  persons 
having  Italian  names.  I  have  far  too 
many  close  personal  friends,  far  too 
many  constructive  constituents  of  Ital- 
ian ancestry  who  would  not  want  to  see 
this  kind  of  brand  ever  frozen  into  the 
statutes  of  the  United  States,  even 
though  ultimately,  as  I  am  confident  it 
would  be,  it  might  be  stricken  down  by 
the  courts. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGGI.  That  is  exactly  the  point. 
There  is  an  infinitesimal  number  of 
wrongdoers  in  this  country.  We  have  had 
them  for  decades.  There  are  22  million 
Americans  of  Italian  origin,  law-abiding 
citizens,  who  would  like  to  have  the  law- 
less element  removed  from  the  face  of 
the  Nation.  The  Government  has  failed, 
Congress  has  failed,  America  has  failed. 
I  realize  this  is  an  extreme  remedy,  but 
we  have  a  serious  malady  and  it  must  be 
dealt  with. 

Mr.  MOSS.  Mr.  Chairman,  I  decline  to 
yield  further.  I  realize  the  deep  emo- 
tional response  the  gentleman  has,  and 
I  think  there  has  been  much  imf  air  char- 
acterization of  the  Italian  people.  But  I 
do  not  think  that  this  amendment  would 
cure  it  at  all.  I  think  it  would  aggravate 
the  situation  very  considerably,  and  with 
all  the  deference  I  can  give  the  gentle- 
man in  recognition  of  his  strong  emo- 
tional ties  and  the  righteous  outrage  he 
expresses,  I  still  say  this  is  the  wrong 
approach,  and  I  urge  that  the  amend- 
ment not  be  adopted. 

I  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  DENT.  Mr.  Chairman,  as  I  under- 
stood the  gentleman  in  the  well,  I  think 
his  intent  is  one  that  should  be  con- 
sidered. However,  sometimes  the  medi- 
cation is  worse  than  the  disease.  I  am  of 
Italian  extraction,  but  by  the  grace  of 
(3od  and  an  Irishman  who  could  not 


spell,  my  name  became  Dent  and  not 
Dente.  It  was  an  Irish  foreman  who 
just  knocked  the  ending  from  the  name 
of  my  grandfather,  an  Itahan  name,  and 
it  became  Dent. 

However,  I  do  not  believe  we  can  step 
aside  from  the  fact  that  the  gentleman 
made  one  statement  that  the  FBI  has 
these  lists.  If,  as  the  gentleman  from 
New  York  says,  the  FBI  has  these  lists, 
and  there  are  a  small  minority,  then  in 
my  opinion  those  who  do  indulge  in  this 
must  be  a  small  minority  of  Americans, 
all  Americans.  However,  if  the  FBI  has 
these  lists,  why  do  we  have  to  proceed 
with  this  kind  of  legislation,  when  they 
have  the  law  enforcement  within  their 
hands?  If  the  Department  of  Justice  has 
the  lists  of  these  people,  the  violators, 
and  they  have  records  on  them,  why  does 
not  the  Department  act? 

Mr.  BIACXJI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  that  is 
exactly  the  point.  The  law  enforcement 
people  do  not  have  the  means  to  go  after 
them.  This  amendment,  if  adopted,  would 
make  membership  in  such  an  organiza- 
tion a  crime,  and  law  enforcement  could 
proceed  against  them. 

Mr.  DENT.  What  does  the  gentleman 
give  as  a  criteria  for  membership — just 
because  of  Italian  ancestry? 

Mr.  BIAGGI.  Obviously  no. 

Mr.  DENT.  That  is  the  only  definition 
in  here. 

Mr.  BIAGGI.  The  definition  I  provide 
in  the  bill  is  language  stated  by  the  At- 
torney General  of  the  United  States,  Mr. 
Mitchell. 

Mr.  DENT.  Yes;  I  read  that. 

Mr.  BIAGGI.  Let  me  read  from  the 
remarks  of  Mr.  Hoover  in  1963. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

Mr.  DENT.  Mr.  Chairman,  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Biaggi)  . 

Mr.  BIAGGI.  Mr.  Chairman,  Mr.  Hoov- 
er said  in  1963: 

•La  Cosa  Nostra",  the  secret,  murderous 
underworld  combine  ...  Is  no  secret  to  the 
F.B.I.  For  several  years,  it  can  now  be  re- 
vealed, our  agents  have  penetrated  Its  work- 
ings and  its  leadership.  We  have  learned  how 
it  works,  where  it  gets  its  money,  who  runs 
it  and  makes  its  decisions,  where  It  Is  going, 
how  it  has  changed  and  Is  changing  from 
Its  beginnings  45  years  ago  to  the  present 
day. 

In  1969,  in  testimony  before  the  House 
Subcommittee  on  Appropriations,  Mr. 
Hoover  stated: 

Our  investigations  reflect  that  In  the  La 
Cosa  Nostra  organization  there  are  26  sep- 
arate •■families"  with  membership  approxi- 
mating 3,000.  These  3,000  In  turn  control  the 
criminal  activities  of  many  times  their  own 
number. 

Mr.  DENT.  Yes;  I  read  that. 

Mr.  BIAGGI.  We  have  a  list  of  26 
families. 

Mr.  DENT.  That  is  right.  I  read  that. 
However,  does  it  not  seem  to  the  gentle- 
man when  he  selects  just  one  group,  and 
in  the  eyes  of  this  particular  Member 
at  least,  the  identification  is  that  they  are 
persons   of   Italian  ancestry?   If  I  re- 


member reading  the  historical  papers 
called  "The  Valachi  Papers,"  and  I  read 
"The  Godfather"  and  the  whole  family 
including  the  grandmother  and  the 
sisters-in-law  and  all  the  rest  coming 
from  the  Valachi  papers,  I  found  there 
was  a  Jewish  outfit  in  New  York  that 
was  a  parallel  to  the  five  families  con- 
trolling New  York.  If  Members  do  not 
believe  me,  read  the  Valachi  papers. 
Then  there  was  another  group  under 
"Butcher"  Buchwald,  where  I  come 
from,  that  is  not  an  Italian  name. 

I  do  not  see  that  there  is  anything  in 
the  Attorney  General's  statement  that 
would  say  he  does  not  want  to  wipe  out 
this  delusion  of  ours  that  only  persons  of 
Italian  extraction  are  in  organize^  crime. 
I  would  say  the  jails  of  the  United  States 
and  the  prisons  have  10  or  20  to  1  who 
are  not  of  Italian  extraction  who  belong 
to  an  organized  body  of  crime. 

What  is  an  organized  body  of  crime?  It 
is  any  organization  that  meets  together 
and  agrees  together  to  violate  the  law. 
The  numbers  writers  in  most  of  our 
communities  are  not  of  Italian  extrac- 
tion, and  that  is  considered  to  be  orga- 
nized crime  and  an  organized  violation 
of  law. 

If  the  gentleman  would  change  that 
and  say  anybody  who  belongs  to  orga- 
nized crime  shall  get  this  kind  of  treat- 
ment, it  would  be  more  applicable.  The 
wording  used  when  there  is  an  article  in 
the  papers  about  Mr.  Italian  saying  he 
is  a  member  of  ^he  Mafiosi.  and  Cosa 
Nostra,  or  whatever  you  want  to  call  it. 
saying  that  he  is  alleged  to  be  a  member. 

Under  this  act  he  is  not  a  member  of 
organized  crime.  It  is  somebody  trying 
to  WTite  a  story  saying  the  man  is  alleged 
to  be. 

If  there  is  a  desire  to  blacken  a  man, 
it  is  easy  to  do  so.  I  want  to  say  I  ap- 
preciate the  sincere  depth  of  the  feelings 
of  the  gentleman  from  New  York,  who 
is  one  of  the  best  known  and  was  prob- 
ably one  of  the  straightest  law-enforce- 
ment agents  in  the  city  of  New  York  for 
many  years,  and  one  whom  I  have  ad- 
mired for  many  years. 

But  sometimes.  I  must  say.  in  our  zeal 
to  do  something  we  believe  to  be  good 
we  may  be  harming  a  lot  of  people,  a 
whole  lot  of  people. 

There  are  26  families,  the  gentleman 
says.  I  do  not  know  how  many  there  are. 
I  have  read  the  books,  and  most  of  them 
are  novels.  Most  of  them  are  now  taken 
from  the  Valachi  papers,  and  all  of  them 
are  making  a  good  deal  of  money. 

I  can  name  some,  from  Puzo's  book.  I 
can  name  the  men  he  is  trying  to  picture 
in  that  book,  out  of  the  Valachi  papers. 
And,  if  the  gentleman  will  give  Uie  fam- 
ilies, I  can  name  the  families,  because 
they  are  so  closely  related  in  the  stunts 
and  tricks  they  pull,  according  to  Vala- 
chi. 

Certainly  in  the  days  of  prohibition 
there  were  serious  law  violations,  and  it 
has  continued  in  a  more  or  less  degree. 
But  if  there  are  only  26  families,  and 
the  gentleman  puts  their  identity  in  the 
Record,  for  goodness  sake,  the  FBI  can 
arrest  them,  if  that  is  what  they  want 
to  do. 

Name  them,  but  do  not  cover  every- 
body with  the  same  tar  and  the  same 
feathers. 
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Mr.  BIAGGI.  Mr.  Chainnan,  will  the 
gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGGI.  In  connection  with  the 
'•alleged"  aspect  of  it,  that  is  incorpo- 
rated in  my  amendment. 

Mr.  DENT.  How? 

.  Mr.  BIAGGI.  On  page  2  of  my  amend- 
ment are  the  words: 

Declare  a  person  to  be  a  member  of.  or  an 
alleged  member  of.  a  Mafla  or  a  La  Cosa 
Nostra  organization. 

If  it  is  untrue,  they  ai-e  exposed  to  the 
same  civil  liabilities. 

Mr.  DENT.  Not  in  a  newspaper.  The 
gentleman  says  when  a  charge  is  made 
by  a  professional  police  officer  of  the 
coimtry.  but  he  is  not  saying  the  news- 
men. The  freedom  of  the  press  will  cer- 
tainly come  above  any  amendment  like 
that,  any  day  of  the  week. 

Mr.  BIAGGI.  The  language  is: 

Whoever  orally  or  through  the  use  of  ra- 
dio, television,  movies,  newspapers,  maga- 
zines, books,  letters. 

Et  cetera,  et  cetera.  We  have  that  in- 
cluded. 

The  gentleman  said  that  if  we  enact 
this  we  will  hurt  a  number  of  people.  I 
suggest  very  strongly  that  the  failure  on 
the  part  of  the  Congress  to  act  wiU  hurt 
to  an  even  greater  degree  22  million 
Americans  of  Italian  origin. 

Let  us  go  even  further. 

Mr.  DENT.  I  am  sorry  I  do  not  have 
more  time,  but  with  special  permission  I 
shotild  like  to  say  I  have  never  felt  hurt, 
because  I  have  never  participated  in  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  New  York 
(Mr.  BiACCi^. 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  STEICER  OF  ARIZONA 

Ml-.  STEIGER  of  Arizona.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stexcer  of  Ari- 
zona: On  page  129,  line  11.  insert  ••.  without 
regard  to  the  anMunt  in  controversy,"  after 
"jurisdiction". 

On  page  130.  lines  23  and  24.  insert  "sub- 
section (a)  of"  after  "under"  each  time  it 
appears. 

On  page  130.  line  23.  strike  "action"  and 
insert  in  lieu  thereof  "proceeding". 

On  page  133.  lines  6  to  16.  strike  subsections 
(c)    and   (d)    and  insert  in  lieu  thereof: 

" (c >  Any  person  may  institute  proceedings 
under  subsection  (a)  of  this  section.  In  any 
proceeding  brought  by  any  person  under  sub- 
section (a)  of  this  section,  relief  shall  be 
granted  in  conformity  with  the  principles 
which  govern  the  granting  of  Injunctive  re- 
lief from  threatened  loss  or  damage  in  other 
cases.  Upon  the  execution  of  proper  bond 
against  damages  for  an  Injunction  Improv- 
idently  granted  and  a  showing  of  imme- 
diate danger  of  Irreparable  loss  or  damage, 
a  preliminary  injunction  may  be  Issued  in 
any  action  before  a  determination  thereof 
upon  its  merits. 

"(d)  Whenever  the  United  States  is  in- 
jured In  its  business  or  property  by  reason 
of  any  violation  of  section  1962  of  this  chap- 
ter, the  Attorney  General  may  bring  a  civil 
action  in  a  district  court  of  the  United  States, 
without  regard  to  the  amount  in  controversy 
and  shall  recover  the  actual  damages  sus- 
tained by  It,  and  the  cost  of  the  action. 


"(e)  Any  person  who  Is  Injured  In  his  busi- 
ness or  property  by  reason  of  any  violation 
of  section  1962  of  this  chapter  may  bring  a 
civil  action  In  a  district  court  of  the  United 
States,  without  regard  to  the  amount  In  con- 
troversy, and  shall  recover  threefold  the  ac- 
tual damages  sustained  by  him,  and  the  cost 
of  the  action.  Including  a  reasonable  attor- 
ney's fee. 

'•(f)  The  Attorney  General  may  upon 
timely  application  intervene  in  any  civil 
action  or  proceeding  brought  under  this 
chapter.  If  the  Attorney  General  certifies 
that  in  his  opinion  the  case  is  of  general 
public  importance.  In  such  action  or  pro- 
ceeding, the  United  States  shall  be  entitled 
to  the  same  relief  as  If  it  had  instituted  the 
action  or  proceeding. 

••(g)  A  final  Judgment  or  decree  rendered 
in  fa  or  of  the  United  States  In  any  crim- 
inal or  civil  action  or  proceeding  under 
this  chapter  shall  estop  the  defendant  In 
any  subsequent  civil  proceeding  as  to  all 
matters  respecting  which  said  Judgment  or 
decree  would  be  an  estoppel  as  between  the 
parties  thereto. 

"(h)  Except  as  hereinafter  provided,  any 
civil  action  under  this  section  shall  be  barred 
unless  It  Is  commenced  within  five  years 
after  the  cause  of  action  accrued.  When- 
ever any  civil  or  criminal  action  or  pro- 
ceeding, other  than  an  action  under  sub- 
section (d)  of  this  section.  Is  brought  or  In- 
tervened in  by  the  United  States  to  prevent, 
restrain,  or  punish  any  violation  of  section 
1962  of  this  chapter  the  running  of  the  pe- 
riod of  limitations  prescribed  by  this  sub- 
section with  respect  to  any  cause  of  action 
arising  under  subsections  (c)  and  (e)  of  this 
section,  which  Is  based  In  whole  or  In  part 
on  any  matter  complained  of  In  such  action 
or  proceeding  by  the  United  States,  shall  be 
suspended  during  the  pendency  of  such  ac- 
tion or  proceeding  by  the  United  States  and 
for  two  years  thereafter."' 

Mr.  CELLER  (during  the  reading). 
Mr.  Chairman,  we  have  no  copy  of  the 
amendment.  Is  there  a  copy  in  existence? 

The  CHAIRMAN.  Does  the  gentleman 
from  Arizona  have  a  spare  copy  of  the 
amendment? 

The  Chair  will  advise  the  gentleman, 
it  is  customary  to  furnish  the  chainnan 
and  the  ranking  minority  member  of  a 
committee  with  copies  of  amendments. 
However,  in  this  instance  the  amend- 
ment was  printed  In  the  Congressional 
Record  for  yesterday,  October  6,  at  page 
35228. 

PARLIAMENTARY   INQUIRT 

Mr.  HALL.  A  parliamentary  inquiry, 
Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  HALT..  For  what  purpose  does  the 
Clerk  read  the  amendment? 

The  CHAIRMAN.  It  is  the  understand- 
ing of  the  Chair,  and  has  been  for  all 
through  the  years,  that  the  Clerk  reads 
the  amendment  so  that  the  Members 
may  intelligently  vote  upon  it. 

Mr.  CEXLER.  Mr.  Chairman,  I  make 
the  point  of  order  that  inasmuch  as  the 
ranking  majority  and  minority  members 
of  the  committee  were  not  served  with 
the  amendment  and  the  rules  require 
that  it  be  furnished,  a  point  of  order  is 
well  made  to  the  amendment. 

Mr.  GROSS.  Mr.  Chairman,  a  parlia- 
mentary inquiry.  Has  the  amendment 
been  read? 

The  CHAIRMAN.  The  Chair  desires  to 
respond  to  the  distinguished  gentleman 
from  New  York  (Mr.  Cellek)  . 

The    Chair    must    confess    that    the 


Chair  knows  of  no  such  rule  in  the 
rules  of  procedure  of  the  House  of 
Representatives. 

The  Clerk  will  continue  to  read  the 
amendment. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  5  minutes  in  support  of 
his  amendment. 

Mr.  STEIGER  of  Arizona.  Thank  you, 
Mr.  Chairman. 

I  feel  very  presumptuous  about  offer- 
ing an  amendment  to  a  Judiciary  Com- 
mittee effort,  particularly  of  this  mag- 
nitude. I  want  to  make  it  very  clear  that 
I  do  not  claim  specific  expertise  nor  a 
superior  expertise.  I  think  the  committee 
produced  a  genuinely  fine  document  in 
their  effort  against  organized  crime,  one 
that  was  not  overcome  by  emotion,  and 
so  forth.  This  is  a  very  specific  amend- 
ment which  I  have  reference  to.  It  is  not 
a  figment  of  my  imagination  nor  a  de- 
sire to  attract  some  attention. 

Mr.  Chairman,  this  amendment  has 
been  endorsed  by  the  American  Bar 
Association,  it  has  been  endorsed  by  peo- 
ple who  are  familiar  with  the  detailed 
specifics,  vis-a-vis  jurisprudence  in  this 
very  narrow  field. 

Now,  in  effect,  what  this  amendment 
does  is  tell  the  Judiciary  Committee,  at 
least  in  my  view.  If  nothing  else,  that 
they  have  done  an  excellent  job  In  per- 
mitting the  judicial  use  of  those  reme- 
dies currently  enjoyed  under  the  anti- 
trust laws  in  which  a  civil  action  may 
be  filed. 

Mr.  POFF.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  STEIGER  of  Arizona.  I  would  be 
happy  to  yield  to  the  distinguished  gen- 
tleman from  Virginia? 

Mr.  POPP.  Mr.  Chairman,  I  want  to 
pay  special  tribute  to  the  gentleman  in 
the  well  for  having  raised  the  issue  which 
his  amendment  defines.  It  does  offer  an 
additional  civil  remedy  which  I  think 
properly  might  be  suited  to  the  special 
mechanism  fashioned  in  title  IX.  In- 
deed. I  am  an  author  of  an  almost  iden- 
tical amendment.  It  has  its  counterpart 
almost  in  haec  verba  in  the  antitrust 
statutes,  and  yet  I  suggest  to  the  gen- 
tleman that  prudence  would  dictate  that 
the  Judiciary  Committee  very  carefully 
explore  the  potential  consequences  that 
this  new  remedy  might  have  In  all  the 
ramifications  which  this  legislation  con- 
tains and  for  that  reason,  I  would  hope 
that  the  gentleman  might  agree  to  ask 
unanimous  consent  to  withdraw  his 
amendment  from  consideration  with  the 
understanding  that  it  might  properly  be 
considered  by  the  Judiciary  Committee 
when  the  Congress  reconvenes  follow- 
ing the  elections  or  some  other  appro- 
priate time. 

Mr.  STEIGER  of  Arizona.  I  thank  the 
gentleman  for  his  suggestion. 

I  would  like  to  believe  that  I  do  not 
have  to  be  run  over  by  a  tank  to  get  the 
word. 

However,  Mr.  Chairman,  I  want  to 
make  it  very  clear  that  the  record  we  are 
making  here  is  a  record  of  signiflance. 
It  is  the  intent  of  this  body,  I  am  cer- 
tain, to  see  that  innocent  parties  who  are 
the  victims  of  organized  crime  have  a 
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right  to  obtain  proper  redress.  It  is  a 
rather  simple  approach  and  one  I  am 
sure  we  can  all  support  under  the  bill 
as  it  now  stands  they  may  have  this 
option.  I  am  convinced  under  the  lan- 
guage proposed  by  this  amendment  they 
will  have  the  option.  Really,  insofar  as 
I  am  concerned  it  is  just  that  simple.  But 
rather  than  risk,  maybe,  confusion  and 
perhaps  defeat  in  the  heat  of  parochial 
pride  as  regards  the  authorship  of  this 
amendment,  I  am  going  to  make  the 
unanimous-consent  request  as  suggested 
by  the  gentleman  from  Virginia  whose 
significant  help  and  guidance  in  my  de- 
cision on  this  Is  apparent  to  everyone. 
But  I  would  like  to  make  it  very  clear 
that  this  is  worthy  of  separate  legisla- 
tion when  we  do  return  in  the  fall  or 
next  year  It  represents  the  one  oppor- 
tunity for  those  of  us  who  have  been 
seriously  affected  by  organized  crime 
activity  to  recover. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  I  be  permitted  to  withdraw  the 
amendment  at  this  time. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

Mr.  GOLDWATER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  rise  as 
one  of  the  Members  of  this  body  to  com- 
mend this  committee  and  its  distin- 
guished chairman  for  this  much  needed 
legislation  on  which  they  have  labored 
hard  and  which  we  are  considering  today. 

I  was  prepared  to  offer  an  amendment 
which  I  am  sure  would  have  the  support 
of  all  the  Members  of  the  House.  This 
amendment  would  be  called  the  Presi- 
dent's award  for  distinguished  law  en- 
forcement. In  effect,  this  would  be  an 
award  presented  by  the  President,  in 
the  name  of  the  President  and  the  Con- 
gress of  the  United  States,  to  Federal, 
State,  and  local  law-enforcement  ofiQcers, 
Including  correction  officers,  for  extraor- 
dinary valor  in  the  line  of  duty  or  for  ex- 
ceptional contribution  in  the  field  of  law 
enforcement.  However.  I  have  decided 
not  to  offer  the  amendment  at  this  time 
in  order  to  keep  within  the  intent  of  the 
committee  and  because  of  a  question  of 
germaneness.  This  amendment  will  be  of- 
fered in  the  other  body  to  another  more 
appropriate  piece  of  legislation  which 
the  House  has  already  acted  upon. 

The  United  States  of  America  has  long 
prided  itself  on  recognition  of  outstand- 
ing performance  by  its  citizens,  both  on 
the  field  of  battle  and  for  service  to  the 
country  at  home.  Two  of  the  most  widely 
known  awards,  for  example,  are  the  U.S. 
Medal  of  Honor  and  the  Freedom  Award. 

Just  recently  our  astronauts  were, 
most  deservedly,  given  special  medals  by 
the  President  as  recognition  for  their 
perilous  journey  to  the  moon  and  back. 

Let  us  look  now  at  another  group  of 
individuals — men  who  face  danger  and 
imminent  death  every  single  working 
day,  day  In  and  day  out,  men  who  must 
make  split  second  decisions  on  their  own, 
decisions  on  which  rest  their  own  lives 
and  the  lives  of  many  others. 

I  am  talking,  of  course,  about  our  law- 
enforcement  officers. 


These  officers  bear  the  huge  burden  of 
keeping  the  peace,  of  maintaining  the 
law  and  order  for  which  the  American 
public  cries  out.  How  do  they  do  this? 

They  walk  the  streets  of  some  cities 
with  the  knowledge  that  a  bullet  may 
snuff  out  their  lives  at  any  minute.  They 
pull  over  a  speeding  car — which  just 
happens  to  contain  a  criminal  who  opens 
fire  on  them.  They  try  to  calm  domestic 
quarrels,  the  participants  in  which  may 
turn  on  them  with  knives  or  bottles.  They 
spend  long  and  arduous  hours  as  ac- 
countants, tax  lawyers,  and  tracers  in  an 
effort  to  follow  the  flow  of  moneys  from 
illegal  organized  crime  into  legitimate 
enterprise,  and  then  must  watch  help- 
lessly as  consumers  pay  the  price  of  crim- 
inal control. 

And  what  awaits  them  when  the 
actual  "working  day"  is  over?  Hours 
spent  writing  up  reports  so  that  some 
day.  some  time  in  the  future,  another 
policeman  may  find  his  man  a  little 
faster.  The  knowledge  that  their  home 
life  may  be  interrupted  by  an  emergency 
call  back  to  duty  at  any  hour  of  the  day 
or  night.  The  even  more  terrifying 
knowledge  that  some  criminal  whom 
they  have  apprehended  may  decide  to 
take  vengeance  on  their  wives  and  chil- 
dren. A  paycheck  which  is  far  too  low, 
considering  the  hours  worked  and  the 
danger  involved. 

Their  rewards  for  these  conditions? 
Epithets  such  as  "pig"  and  "fascist"  spat 
at  them  in  the  streets.  Refusal  to  co- 
operate or  get  involved  on  the  part  of 
the  ordinary  citizen.  Charges  of  police 
brutality  every  time  a  person  resists  ar- 
rest and  force  must  be  used  to  subdue 
him.  The  anger  of  the  ordinary  citizen 
who  always  feels  the  police  should  be 
out  catching  real  criminals  instead  of 
picking  on  him  when  he  breaks  the  law. 

Is  it  not  about  time  that  Congress 
shows  it  cares  about  this  dedicated  group 
of  men?  Is  it  not  time  we  exercised  our 
leadership  and  showed  that  the  United 
States  has  maintained  Its  tradition  of 
awards  for  outstanding  service?  Is  it 
not  long  past  time  that  we  recognized 
the  fight  against  crime  on  an  individual 
basis,  rather  than  as  a  mass  of  statistics? 

Is  it  not  time  we  recognized  individual 
law-enforcement  officials  who  have  put 
forth  an  extnerdinary  effort  to  fight 
crime  and  aldf  their  fellow  citizens? 

The  Presiint's  Award  for  Distin- 
guished Law  Enforcement  Service  would 
provide  the  r^ognition  that  our  police 
richly  deserve.  If  would  show  that  we 
care,  that  the  United  States  of  America 
cares,  that  action  above  and  beyond  the 
call  of  duty  is  still  recognized  in  this 
country. 

It  would  also  serve  notice  on  criminals 
and  racketeers  that  they  can  no  longer 
rely  on  the  low  status  and  lack  of  co- 
operation afforded  the  police  as  shields 
for  their  activities. 

For  the  sake  of  our  country,  for  the 
sake  of  a  dedicated  group  of  individuals, 
for  the  sake  of  the  battle  against  crime, 
I  sun  hopeful  this  recognition  will  be  fa- 
vorably considered  by  the  conferees  and 
thus  establish  the  President's  Award  for 
Distinguished  Law  Enforcement  Service. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 


ITTLE  X— DANGEROUS  SPECIAL 
OFFENDER  SENTENCING 


Sec.  1001.  (a)  Chapter  227,  title  18,  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following ^ew  sections: 

"5  3575.  Increased    sentence    for    dangerous 
special  offenders 

"(a)  Whenever  an  attorney  charged  with 
the  prosecution  of  a  defendant  In  a  court  of 
the  United  States  for  an  alleged  felony  com- 
mitted when  the  defendant  was  over  the  age 
of  twenty-one  years  has  reason  to  believe 
that  the  defendant  Is  a  dangerous  special 
offender  such  attorney,  a  reasonable  time  be- 
fore trial  or  acceptance  by  the  court  of  a  plea 
of  guilty  or  nolo  contendere,  may  sign  and 
file  with  the  court,  and  may  amend,  a  notice 
(1)  specifying  that  the  defendant  is  a  dan- 
gerous special  offender  who  upon  conviction 
for  such  felony  is  subject  to  the  imposition 
of  a  sentence  under  subsection  (b)  of  this 
section,  and  (2)  setting  out  with  particular- 
ity the  reasons  why  such  attorney  believes 
the  defendant  to  be  a  dangerous  special  of- 
fender. In  no  case  shall  the  fact  that  the  de- 
fendant Is  alleged  to  be  a  dangerous  special 
offender  be  an  Issue  upon  the  trial  of  such 
felony,  be  disclosed  to  the  Jury,  or  be  dis- 
closed before  any  plea  of  guilty  or  nolo  con- 
tendere or  verdict  or  finding  of  guilty  to  the 
presiding  Judge  without  the  consent  of  the 
parties.  If  the  court  finds  that  the  filing 
of  the  notice  as  a  public  record  may  prejudice 
fair  consideration  of  a  pending  criminal  mat- 
ter. It  may  order  the  notice,  sealea  and  the 
notice  shall  not  be  subject  to  subpena  or 
public  lnsi>ection  during  the  pendency  of 
such  criminal  matter,  except  on  order  of  the 
court,  but  shall  be  subject  to  Inspection  by 
the  defendant  alleged  to  be  a  dangerous  spe- 
cial offender  and  his  counsel. 

•■(b)  Upon  any  plea  of  guilty  or  nolo  con- 
tendere or  verdict  or  finding  of  guilty  of  the 
defendant  of  such  felony,  a  hearing  shall  be 
held,  before  sentence  is  Imposed,  by  the  court 
sitting  without  a  Jury.  The  court  shall  fix  a 
time  for  the  hearing,  and  notice  thereof  shall 
be  given  to  the  defendant  and  the  United 
States  at  least  ten  days  prior  thereto.  The 
court  shall  permit  the  United  States  and 
counsel  for  the  defendant,  or  the  defendant 
If  he  Is  not  represented  by  counsel,  to  inspect 
the  presentence  report  sufBclently  prior  to 
the  hearing  as  to  afford  a  reasonable  oppor- 
tunity for  verification.  In  extraordinary  cases, 
the  court  may  withhold  material  not  relevant 
to  a  proper  sentence,  diagnostic  opinion 
which  might  seriously  disrupt  a  program  of 
rehabilitation,  any  source  of  information  ob- 
tained on  a  promise  of  confidentiality,  and 
material  previously  disclosed  in  open  court. 
A  court  withholding  all  or  part  of  a  presen- 
tence report  shall  inform  the  parties  of  its 
action  and  plaoe  In  the  record  the  reasons 
therefor.  The  court  may  require  parties  in- 
specting all  or  part  of  a  presentence  report 
to  give  notice  of  any  part  thereof  Intended 
to  be  controverted.  In  connection  with  the 
hearing,  the  defendant  and  the  United  States 
shall  be  entitled  to  assistance  of  counsel, 
compulsory  process,  and  cross-examination 
of  such  witnesses  as  appear  at  the  hearing.  A 
duly  authenticated  cc^y  of  a  former  Judg- 
ment or  commitment  shall  be  prima  facie 
evidence  of  such  former  judgment  or  com- 
mitment. If  it  appears  by  a  preponderance  of 
the  information,  including  information  sub- 
mitted during  the  trial  of  such  felony  and 
the  sentencing  hearing  and  so  much  of  the 
presentence  report  as  the  court  relies  upon, 
that  the  defendant  is  a  dangerous  specUl 
oCeiider,  the  court  shall  sentence  the  defend- 
ant to  Imprisonment  for  an  appropriate  term 
not  to  exceed  twenty-five  years  and  not  dis- 
proportionate in  severity  to  the  maximum 
term  otherwise  authoriaed  by  l*w  for  such 
felony.  Otherwise  It  shaU  sentence  the  de- 
fendant in  accordance  with  the  law  prescrib- 
ing penalties  for  such  felony.  The  court  shall 
place  In  the  record  Its  findings,  including  an 
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identification  of  the  Information  relied  upon 
in  making  such  findings,  and  Its  reasons  for 
the  sentence  Imposed. 

••(C»  This  section  shall  not  prevent  the 
imposition  and  execution  of  a  sentence  of 
death  or  of  imprisonment  for  life  or  for  a 
term  exceeding  twenty-flve  years  upon  any 
person  convicted  of  an  offense  so  punishable, 
"(d)  Notwithstanding  any  other  provision 
of  this  section,  the  court  shall  not  sentence 
a  dangerous  special  offender  to  less  than  any 
mandatory  minimum  penalty  prescribed  by 
law  for  such  felony.  This  section  shall  not  be 
construed  as  creating  any  mandatory  mini- 
mum penalty. 

••(e)  A  defendant  Is  a  special  offender  for 
purposes  of  this  section  If — 

••(1)  the  defendant  has  previously  been 
convicted  In  courts  of  the  United  SUtes.  a 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  a  territory  or 
possession  of  the  United  SUtes.  any  political 
subdivision,  or  any  department,  agency  or 
Instrumentality  thereof  for  two  or  more 
offenses  committed  on  occasions  different 
from  one  another  and  from  such  felony  and 
punishable  in  such  courts  by  death  or  im- 
prisonment m  excess  of  one  year,  for  one 
or  more  of  such  convictions  the  defendant 
has  been  Imprisoned  prior  to  the  commis- 
sion of  such  felony,  and  less  than  five  years 
have  elapsed  between  the  commission  of 
such  felony  and  either  the  defendants  re- 
lease, on  parole  or  otherwise,  from  Imprison- 
ment for  one  such  conviction  or  his  com- 
mission of  the  last  such  previous  offense  or 
another  offense  punishable  by  death  or  Im- 
prisonment In  excess  of  one  year  under  ap- 
plicable laws  of  the  United  Slates,  a  State, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  a  territory  or  posses- 
sion of  the  United  States,  any  political  sub- 
division, or  any  department,  agency  or  In- 
strumentality thereof;  or 

••(3)  the  defendant  committed  such  felony 
as  part  of  a  pattern  of  conduct  which  was 
criminal  under  applicable  laws  of  any  Juris- 
diction, which  constituted  a  substantial 
source  of  bis  Income,  and  In  which  he  mani- 
fested special  skill  or  expertise:   or 

••(3)  such  felony  was.  or  the  defendant 
committed  such  felony  In  furtherance  of. 
a  conspiracy  with  three  or  more  other  per- 
sons to  engage  in  a  pattern  of  conduct  crim- 
inal under  applicable  laws  of  any  Jurisdic- 
tion, and  the  defendant  did.  or  agreed  that 
he  would,  initiate,  organize,  plan,  finance, 
direct,  manage,  or  supervise  all  or  part  of 
■ucb  conspiracy  or  conduct,  or  give  or  re- 
ceive a  bribe  or  use  force  as  all  or  part  of 
such  conduct. 

A  conviction  shown  on  direct  or  collateral 
review  or  at  the  bearing  to  be  Invalid  or  for 
which  the  defendant  has  been  pardoned  on 
the  ground  of  innocence  shall  be  disre- 
garded for  purposes  of  paragraph  ( 1 )  of  this 
subsection.  In  support  of  findings  under 
paragraph  (2)  of  this  subsection,  it  may  be 
shown  that  the  defendant  has  had  In  his  own 
name  or  under  his  control  income  or  prop- 
erty not  explained  as  derived  from  a  source 
other  than  such  conduct.  For  purposes  of 
paragraph  (3)  of  this  subsection,  a  sub- 
stantial source  of  Income  means  a  source  of 
Income  which  for  any  period  of  one  year  or 
more  exceeds  the  minimum  wage,  deter- 
mined on  the  basis  of  a  forty-hour  week 
and  a  fifty-week  year,  without  reference  to 
exceptions,  under  section  6(a)  (1)  of  the  Fair 
Labor  Standards  Act  of  1938  (53  Stat.  1602, 
as  amended  80  Stat.  838),  and  as  bere*fter 
amended,  for  an  employee  engaged  In  com- 
merce or  in  the  production  of  goods  for 
conunerce,  and  which  for  the  same  period 
exceeds  fifty  percent  of  the  defendant's  de- 
clared adjusted  gross  Income  under  section 
62  of  the  Internal  Revenue  Act  of  1954  (68A 
Stat.  17,  as  amended  83  Stat.  655),  and  as 
hereafter  amended.  For  purposes  of  para- 
graph (2)  of  this  Bubeection,  special  skUl  or 


expertise  In  criminal  conduct  includes  un- 
ususa  knowledge.  Judgment  or  ability.  In- 
cluding manual  dexterity,  facilitating  the 
initiation,  organizing,  planning,  financing, 
direction,  management,  supervision,  execu- 
tion or  concealment  of  criminal  conduct,  the 
enlistment  of  accomplices  In  such  conduct, 
the  escape  from  detection  or  apprehension 
for  such  conduct,  or  the  disposition  of  the 
fruits  or  proceeds  of  such  conduct.  For  pur- 
poses of  paragraphs  (2)  and  (3)  of  this  sub- 
section, criminal  conduct  forms  a  pattern 
If  It  embraces  criminal  acts  that  have  the 
same  or  similar  purposes,  results,  partic- 
ipants, victims,  or  methods  of  commission, 
or  otherwise  are  interrelated  by  distinguish- 
ing characteristics  and  are  not  isolated 
events. 

••(f)  A  defendant  Is  dangerous  for  purposes 
of  this  section  If  a  period  of  confinement 
longer  than  that  provided  for  such  felony 
Is  required  for  the  protection  of  the  public 
from  further  criminal  conduct  by  the  de- 
fendant. 

"(g)  The  time  for  taking  an  appeal  from  a 
conviction  for  which  sentence  Is  imposed 
after  proceedings  under  this  section  shall  be 
measured  from  Imposition  of  the  original 
sentence. 
•■}  3576.  Review  of  sentence 

•With  respect  to  the  imposition,   correc- 
tion, or  reduction  of  a  sentence  after  pro- 
ceedings  under  section  3575  of  this  chap- 
ter, a  review  of  the  sentence  on  the  record  of 
the  sentencing  court  may  be  taken  by  the 
defendant  or  the  United  States  to  a  court 
of  appeals.  Any  review  of  the  sentence  taken 
by  the  United  Slates  shall  be  taken  at  least 
five  days  before  expiration  of  the  time  for 
taking  a  review  of  the  sentence  or  appeal  of 
the  conviction  by  the  defendant  and  shall  be 
diligently  prosecuted.  The  sentencing  court 
may,  with  or  without  motion  and  notice,  ex- 
tend  the  time  for  taking  a  review  of  the 
sentence  for  a  period  not  to  exceed  thirty 
days  for  the  expiration  of  the  time  other- 
wise prescribed  by  law.  The  court  shall  not 
extend  the  lime  for  taking  a  review  of  the 
sentence  by  the  United  States  after  the  time 
has  expired.  A  court  extending  the  time  for 
taking    a    review    of    the    sentence    by    the 
United    States    shall    extend    the    time    for 
taking  a  review  of  the  sentence  or  appeal  of 
the    conviction    by    the   defendant    for   the 
same  period.  The  taking  of  a  review  of  the 
sentence    by    the    United    SUtes    shall    be 
deemed  the  Uklng  of  a  review  of  the  sen- 
tence and  an  appeal  of  the  conviction  by  the 
defendant.  Review  of  the  sentence  shall  In- 
clude review  of  whether  the  procedure  em- 
ployed was  lawful,  the  findings  made  were 
clearly  erroneous,  or  the  sentencing  court's 
discretion  was  abused.  The  court  of  appeals 
on  review  of  the  sentence  may,  after  con- 
sidering the  record,  including  the  entire  pre- 
sentence report.  Information  submitted  dur- 
ing  the  trial  of  such   felony   and  the  sen- 
tencing hearing,  and  the  findings  and  reasons 
of  the  sentencing  court,  affirm  the  sentence, 
impose    or    direct    the    Imposition    of    any 
senUnce  which  the  sentencing  court  could 
originally    have    Imposed,    or    remand    for 
further  sentencing  proceedings  and  imposi- 
tion of  sentence,  except  that  a  sentence  may 
be    made   more    severe   only   on    review    of 
the  sentence  taken  by  the  United  States  and 
after  hearing.  Failure  of  the  United  States 
to  take  a  review  of  the  imposition  of  the 
sentence   shall,   upon   review   taken   by   the 
United   SUtes   of   the  correction   or  reduc- 
tion of  the  sentence,  foreclose  Imposition  of 
a  sentence  more  severe  than  that  previously 
Imposed.    Any    withdrawal    or    dismissal    of 
review  of  the  sentence  taken  by  the  United 
States  shall   foreclose  imposition  of  a  sen- 
tence more  severe  than  that  reviewed  but 
shall  not  otherwise  foreclose  the  review  of 
the  sentence  or  the  appeal  of  the  conviction. 
The  court  of  appeals  shall  state  In  writing 
the  reasons  for  lu  disposition  of  the  review 


of  the  sentence.  Any  review  of  the  sentence 
taken  by  the  United  States  may  be  dismissed 
on  a  showing  of  abuse  of  the  right  of  the 
United   Stales   to   take   such   review. 
•J  3577.  Use  of  information  for  sentencing 

■No  limitation  shall  be  placed  on  the  infor- 
mation concerning  the  background,  charac- 
ter, and  conduct  of  a  person  convicted  of  an 
offense  which  a  court  of  the  United  States 
may  receive  and  consider  for  the  purpose  of 
imposing  Sin  appropriate  sentence. 
"i  3578.  Conviction  records 

•■(a)  The  Attorney  General  of  the  United 
Stales  Is  authorized  to  esublish  in  the  De- 
partment of  Justice  a  repository  for  records 
of  convictions  and  determinations  of  the 
validity  of  such  convictions. 

••(b)  Upon  the  conviction  thereafter  of  a 
defendant  in  a  court  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  a  territory  or  possession  of 
the  United  SUtes,  any  political  subdivision, 
or  any  department,  agency,  or  Instrumenul- 
Ity  thereof  for  an  offense  punishable  In  such 
court  by  death  or  Imprisonment  In  excess  of 
one  year,  or  a  Judicial  determination  of  the 
validity  of  such  conviction  on  collateral  re- 
view, the  court  shall  cause  a  certified  record 
of  the  conviction  or  determination  to  be 
made  to  the  rep>ository  in  such  form  and 
conuinlng  such  information  as  the  Attorney 
General  of  the  United  States  shall  by  regula- 
tion prescribe. 

••(c)  Records  maintained  In  the  repository 
shall  not  be  public  records.  Certified  copies 
thereof — 

'■(  1 )  may  be  furnished  for  law  enforcement 
purposes  on  request  of  a  court  of  law  en- 
forcement or  corrections  officer  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  a  territory  or  pos- 
session of  the  United  States,  any  political 
subdivision,  or  any  department,  agency,  or 
Instrumentality  thereof; 

••(2)  may  be  furnished  for  law  enforce- 
ment purposes  on  request  of  a  court  or  law 
enforcement  or  corrections  officer  of  a  State, 
any  political  subdivision,  or  any  department, 
agency,  or  Instrumentality  thereof,  if  a  sut- 
ute  of  such  SUte  requires  that,  upon  the 
conviction  of  a  defendant  In  a  court  of  the 
SUte  or  any  political  subdivision  thereof  for 
an  offense  punishable  In  such  court  by  death 
or  Imprisonment  In  excess  of  one  year,  or  a 
Judicial  determination  of  the  validity  of  such 
conviction  on  collateral  review,  the  court 
cause  a  certified  record  of  the  conviction  or 
determination  to  be  made  to  the  repository  In 
such  form  and  conuinlng  such  Information 
as  the  Attorney  General  of  the  United  States 
shall  by  regulation  prescribe;  and 

"(3)  shall  be  prima  facie  evidence  In  any 
court  of  the  United  Suies.  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  a  territory  or  possession  of  the  United 
SUtes.  any  political  subdivision,  or  any  de- 
partment, agency,  or  instrumentality  thereof, 
that  the  convictions  occurred  and  whether 
they  have  been  Judicially  determined  to  be 
Invalid  on  collateral  review. 

••(d)  The  Attorney  General  of  the  United 
SUtes  shall  give  reasonable  public  notice,  and 
afford  to  Interested  parties  opportunity  for 
hearing,  prior  to  prescribing  regulations 
under  this  section. '• 

(b)   The  analysis  of  chapter  227.  title  18. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  items: 
'•3575.  Increased  sentence  for  dangerous  spe- 
cial offenders. 
'•3576.  Review  of  sentence. 
-3577.  Use  of  Information  for  sentencing. 
•■3578.  Conviction  records." 

Sec.  1002.  Section  3148,  chapter  207.  title 
18,  United  SUtes  Code,  is  amended  by  adding 
"or  sentence  review  under  section  3576  of 
this  title'"  Immediately  after  "sentence". 

Mr.  CELLER  (During  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
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title  X  be  considered  as  read,  printed 
in  the  Recx>rd.  and  open  to  amendment  at 
any  point.  ' 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

AMSNDMKNT   OFFCXEO    BT    MR.    DENNIS 

Mr.  DE3JNIS.  Mr.  Chairman.  I  (rffer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dennis:  page 
147,  line  22.  strike  out  the  words  "or  the 
United  SUtes"; 

Strike  out  all  that  part  of  line  23  following 
the  period  after  the  word  "appeals  "  in  said 
line  23: 

Strike  out  all  of  lines  24  and  25 

Page  148.  strike  out  all  of  line  1; 

Strike  out  from  the  beginning  of  line  2 
through  the  word  "prosecuted"  proceeding 
the  period  In  said  line  2; 

Strike  out  the  words  "the  court"  at  the 
end  of  line  5: 

Strike  out  lines  6  through  13.  inclusive.  In 
their  entirety: 

Strike  out  Une  25  and  substitute  therefor 
the  following:  ••may  not  be  made  more  severe 
upon  review  than  that  previously  Imposed." 

Page  149,  strike  out  all  of  lines  1  through 
13.  Inclusive,  In  their  entirety  and  Insert  In 
lieu  thereof  the  following:  "The  court  of  ap- 
peals shall  state  In  wnilng  the  reasons  for 
Its  disposition  of  the  review  of  the  sentence." 

Renumber  the  remaining  lines  and  pages 
accordingly. 

The  CHAIRMAN.  The  gentleman  from 
Indiana  «Mr.  Dennis)  is  recognized. 

Mr.  DENNIS.  Mr.  Chairman,  what  this 
amendment  does  Is  simply  to  strike  out 
of  title  X,  the  "Dangerous  Special  Of- 
fender Sentencing"  title,  the  provision 
for  appeal  by  the  Government  of  the 
United  States.  That  is  what  it  does — that 
Is  all  it  does. 

Title  X  in  general  provides,  as  the 
committee  knows,  that  if  the  U.S.  district 
attorney  files  a  notice  with  the  court  say- 
ing that  a  defendant  in  a  particrilar 
criminal  prosecution  is  a  dangerous  spe- 
cial offender — as  that  is  rather  broadly 
defined  in  this  bill — that  thereafter  if 
the  defendant  is  convicted  of  the  felony 
charged  against  him,  there  is  a  separate 
hearing  before  the  court,  sitting  without 
a  jury,  to  determine  whether  or  not  this 
man  is  in  fact  such  a  dangerous  special 
offender. 

If  the  court  so  finds,  the  court  shall 
sentence  him  up  to  25  years — although 
the  offense  to  begin  with  might  perhaps 
take  only  a  penalty  of  2  or  3  years. 

That  in  itself  is  a  sufficiently  vigorous 
and  rigorous  section  which  has  definite 
constitutional  and  policy  questions  in  it. 
But  it  goes  beyond  that.  It  further  pro- 
vides that  the  defendant  or  the  Govern- 
ment may  take  an  appeal  from  that  posi- 
tion. If  the  Government  appeals,  either 
from  a  decision  by  the  trial  court  that 
the  man  is  not  in  fact  a  special  offender 
and  is  not  subject  to  this  procedure,  or 
from  the  sentence  imposed — on  appeal 
by  the  Government,  as  the  bill  is  drawn, 
the  court  of  appeals  can  reverse  the  find- 
ing by  the  trial  court  that  the  man  is  not 
a  special  offender  subject  to  these  provi- 
sions— or  if  he  was  sentenced,  the  court 
of  appeals  may  increase  the  penalty. 

Now  that  is  a  provision  that  is  prac- 
tically unknown,  so  far  as  I  know,  to  our 
jurisprudence  heretofore.  It  does  contain 


very  serious  constitutional  questions  in 
my  judgment  dealing  with  double  jeop- 
ardy and  with  due  process  of  law. 

This  Is  particularly  true  in  my  opinion 
if  the  trial  court  makes  a  finding  that 
this  man  is  not  a  special  offender  and  is 
not  subject  to  this  extra  sentence.  Be- 
cause then  you  have  a  finding — you  have 
a  finding  that  he  is  not  such  an  offender. 
Yet.  you  retry  that  question  of  fact  on 
appeal  before  the  court  of  appeals,  with- 
out a  jury  and  on  the  record  itself,  which 
can  contain  probation  reports  and  hear- 
say of  that  kind.  You  come  very  close  to 
retrying  the  man  after  he  has  been  once 
acquitted,  and  I  think  that  is  double 
jeopardy  imder  the  Constitution,  and  I 
doubt  that  it  is  due  process  of  law. 

In  addition  to  these  constitutional 
considerations,  we  have  a  very  serious 
policy  consideration,  because  the  Gov- 
ernment, if  it  wanted  to,  could  use  this 
procedure  to  chill  a  perfectly  legitimate 
app^.  The  Government  could  say, 
"Well,  you  take  an  appeal  from  the  sen- 
tence, we  will  take  one,  and  maybe  in- 
crease your  penalty."  The  Government 
could  even  say,  "If  you  take  an  appeal 
from  your  original  conviction,  we  will 
file  one  of  these  notices."  The  defendant 
may  have  a  perfectly  legitimate  ground 
for  an  appeal  from  his  original  convic- 
tion, and  I  do  not  think  he  should  be 
subjected  to  that  hazard.  He  should  not 
have  to  take  that  risk  in  order  to  prose- 
cute that  appeal. 

I  know  the  temper  of  the  House,  I 
think,  and  I  know  the  fate  of  amend- 
ments today,  and  the  way  this  has  been 
going.  But  I  just  suggest  to  the  Members 
that  you  do  not  have  to  abdicate  every- 
thing you  know,  or  vacate  commonsense, 
for  anybody's  program.  I  am  suggesting 
to  you  that  this  is  not  an  extreme 
amendment.  It  is  a  very,  very  mild,  very 
conservative  amendment.  As  a  matter  of 
fact,  I  am  trying  to  save  the  constitu- 
tionality of  this  bill,  and  I  think  if  the 
amendment  were  adopted,  I  might  be 
able  to  do  so,  as  far  as  title  X  is  con- 
cerned: and  the  people  supporting  the 
bill,  as  I  do — and  I  am  going  to  vote  for 
the  bill  regardless  of  what  happens  to 
my  amendment,  as  I  said  earlier — ought 
to  be  supporting  this  amendment,  be- 
cause it  is  an  amendment  that  would 
greatly  help  to  make  this  bill  conform 
to  the  Constitution  of  the  United  States. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Virginia  rise? 

Mr.  POFP.  Mr.  Chairman,  I  rise  in 
most  vigorous  opposition  to  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from 
Virginia  is  recognized. 

Mr.  POFP.  Mr.  Chairman,  I  hope  that 
no  one  will  be  beguiled  by  the  fluency 
and  the  erudition  of  my  distinguished 
friend  from  Indiana.  The  amendment 
most  certainly  is  not  an  inconsequential 
amendment.  On  the  contrary,  it  is  far- 
reaching  in  its  impact,  and  I  most  ur- 
gently implore  that  it  be  defeated. 

It  is  argued  that  to  give  the  Gov- 
ernment the  right  to  appeal  the  judge's 
finding  that  the  defendant  is  not  a  dan- 
gerous special  offender  is  to  put  the 
defendant  twice  in  jeopardy.  The  case 
cited  most  often  in  support  of  this  argu- 
ment is  Green  against  United  States. 


The  Green  case  is  good  law,  but  it  has 
no  relevance  to  the  sentencing  and  ap- 
pellate review  provisions  of  title  X. 

Green  holds  that  the  double  jeopardy 
clause  forbids  the  relitigation  of  an  ac- 
quittal of  the  greater  related  offense — 
first  degree  murder — when  the  defendant 
has  been  convicted  of  a  lesser  included 
offense — second  degree  murder. 

The  Green  decision  would  be  relevant 
only  if  finding  the  defendant  a  special 
offender  is  the  equivalent  of  a  conviction 
for  a  separate  offense  and  a  negative 
finding  the  equivalent  of  an  acquittal. 
But  it  is  not.  On  the  contrary,  the  find- 
ing of  special  offender  criteria  is  nothing 
more  than  a  finding  that  the  defendant 
deserves  a  greater  sentence  than  is  ordi- 
narily available.  It  Is  the  same  kind  of 
finding  the  judge  is  required  to  make 
imder  the  law  today  when,  following  a 
jury  verdict  of  guilty,  he  sets  about  to 
determine  whether  to  impose  the  maxi- 
mum sentence  or  some  lesser  sentence. 
In  making  the  determination,  the  judge 
today  considers  information — not  evi- 
dence but  information — concerning  miti- 
gating or  aggravating  circumstances. 
Special  offender  criteria  simply  spell  out 
one  form  of  aggravating  circumstances 
which  justifies  a  higher  sentence. 

Accordingly,  the  double  jeopardy 
clause  does  not  forbid  the  api>ellate  court 
from  reversing  the  trial  court's  finding 
that  the  defendant  is  not  a  special 
offender. 

Mr.  CELLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  POFF.  I  yield  to  the  dlistinguished 
Chairman. 

Mr.  CELLER.  I  wish  at  this  point  to 
embrace  the  argummt  that  the  gentle- 
man from  Virginia  is  making  in  opposi- 
tion to  the  pending  amendment. 

Mr.  POFF.  I  thank  the  gentleman. 

Let  me  say  at  this  point  that  oppo- 
nents make  three  arguments  about  sen- 
tence increases:  First,  that  an  appellate 
court  increase  in  the  trial  judge's  sen- 
tence violates  the  due  process  clause; 
second,  that  it  violates  the  double  jeop- 
ardy clause:  and  third,  that  the  threat 
of  a  sentence  increase  discourages  de- 
fendants from  seeking  appellate  review. 

Opponents  cite  in  support  of  the  due 
process  argument  the  case  of  North  Caro- 
lina V.  Pearce.  395  U.S.  711  (1969) .  Pearce 
holds  that  due  process  forbids  exposing 
a  defendant  who  appeals  his  conviction 
to  the  risk  of  a  sentence  incresise  unless 
the  increase  is  justified  by  misconduct 
following  the  initial  sentencing.  For  two 
reasons,  Pearce  is  inapplicable  to  a  title 
X  defendant.  First,  title  X  does  not  per- 
mit the  appellate  court  to  increase  the 
sentence  on  the  defendant's  appeal.  Sec- 
ond, the  requirement  in  Pearce  that  an 
increase  in  sentence  must  be  predicated 
upon  misconduct  following  the  initial 
sentencing  was  designed  to  protect  the 
defendant  from  a  vindictive  trial  judge. 
The  Pearce  case  involved  a  retrial  fol- 
lowing reversal  and  remand.  Reversed 
trial  judges  might  be  tempted  to  imp>ose 
a  higher  sentence  in  the  second  trial. 
But  in  the  title  X  situation,  there  is  no 
temptation  to  vindictiveness.  Title  X  in- 
volves only  api}ellate  judges  reviewing 
the  propriety  of  the  initial  sentence. 

As  for  the  double  jeopardy  argument. 
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it  is  sufficient  to  quote  only  one  sentence 
from  the  Pearce  decision: 

Long-established  constitutional  doctrine 
makes  clear  that,  •  •  •  the  guarantee  against 
double  Jeopardy  Imposes  no  restrictions  up- 
on the  length  of  a  sentence  imposed  updb 
reconviction. 

With  respect  to  the  third  argument,  it 
must  first  be  clearly  understood  that  title 
X  does  not  give  the  Government  the 
right  to  appeal  an  acquittal.  The  Gov- 
ernment can  appeal  only  a  negative  find- 
ing on  the  special  offender  charge  and  the 
propriety  of  the  sentence  imposed.  Yet.  it 
is  said  that  the  potential  for  government 
appeal  and  the  possibility  of  a  sentence 
increase  will  frighten  the  defendant  out 
of  taking  an  appeal. 

Not  so.  The  Government's  right  to  take 
a  sentence  review  must  be  exercised  at 
least  5  days  before  expiration  of  the  de- 
fendant's appeal  deadline,  but  it  is 
argued  that  the  Government  will  subvert 
that  safeguard  simply  by  filing  an  appeal 
in  every  case.  For  three  reasons,  the  Gov- 
ernment will  do  no  such  thing.  First,  title 
X  specifically  provides  that  the  Gov- 
ernment appeal  can  be  dismissed  on  a 
showing  of  abuse  on  the  right  of  review. 
Second,  title  X  specifically  provides  that 
if  the  Government  takes  an  appeal  and 
later  withdraws  it.  the  sentence  cannot 
be  increased.  Third,  title  X  specifically 
provides  that  an  appeal  by  the  Govern- 
ment will  automatically  become  a  full  de- 
fendant's appeal  as  well;  the  Government 
is  not  likely  to  file  an  intimidation  appeal 
if  the  Appellate  Court  is  thereby  em- 
powered not  only  to  reduce  the  sentence 
but  to  reverse  the  conviction  itself. 

Mr.  CONYERS.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  DENNIS.  Mr.  Chairman,  if  the 
gentleman  from  Virginia  will  answer  me, 
I  would  like  to  ask  this  question.  Will 
the  gentleman  agree  that  there  surely  is 
a  distinction  between  a  case  where  the 
trial  court  has  had  a  hearing  and  found 
that  the  man  is  not  a  special  offender 
at  all  and  a  case  where  the  court  is 
merely  determining  an  appropriate  sen- 
tence? When  in  the  first  case  the  court 
of  appeals  is  retrying  those  questions  of 
fact,  it  is  not  simply  a  question  of  deter- 
mining an  appropriate  sentence.  The 
question  then  is  whether  the  defendant  is 
a  special  offender. 

Mr.  POFF.  If  the  gentleman  will  yield, 
bearing  on  the  question,  of  course,  is  the 
propriety  of  the  judge's  refusal  or  con- 
sent to  consider  the  information  offered. 
That  most  properly  should  be  subject  to 
review  by  the  appellate  court. 

Mr.  DENNIS.  I  would  not  say  I  am 
certain  this  is  unconstitutional.  The 
point  I  am  making  is  that  there  is  a  very 
serious  constitutional  question.  These 
provisions  cannot  be  equated  with  a  mere 
sentencing  procedure,  which,  I  think,  was 
the  suggestion  made  in  the  gentleman's 
previous  remarks. 

Mr.  POFF.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  again,  I  hope  my  friend, 
the  gentleman  from  Indiana,  does  not 
misinterpret  anything  I  have  said.  I  have 
not  in  any  way  intended  to  challenge  the 


good  faith  of  his  argument.  It  is  a  most 
respectable  argument.  It  is  a  matter 
about  which  reasonable  men  can  reason- 
ably disagree,  and  I  respectfully  disagree 
with  the  gentleman's  argument. 

Mr.  DENNIS.  If  the  gentleman  wUl 
yield  further.  I  will  say  the  same  regard- 
ing the  argument  of  my  good  friend,  the 
gentleman  from  Virginia.  But  I  likewise 
must  respectfully  disagree. 

Mr.  CONYERS.  Mr.  Chairman,  we 
have  had  a  discussion  of  what  has  been 
characterized  by  a  friend  of  mine  on  the 
Judiciary  Committee  as  a  very  conserva- 
tive amendment.  I  want  to  go  on  record 
as  supporting  this  conservative  amend- 
ment. I  think  it  tries  to  add  some  validity 
to  the  question  of  constitutionality.  I 
think  he  has  handled  it  very  well.  A 
number  of  us  have  l>een  disturbed  about 
this  particular  feature,  but  I  think  the 
question  goes  beyond  the  question  of  con- 
stitutionality. 

I  should  like  for  us  to  remember,  that 
is  the  lowest  limit  for  us  to  consider.  If 
it  is  a  matter  of  being  constitutional  or 
unconstitutional,  that  is  a  very  easy 
question  for  us  to  examine.  But  the  ques- 
tion of  policy  has  been  introduced.  On 
that  score  I  believe  there  can  be  very 
little  room  for  debate. 

I  believe  the  introduction  of  this  op- 
portunity for  the  U.S.  attorney  to  appeal 
will  without  doubt  work  an  Irreparable 
injury  on  the  defendant's  right  to  ap- 
peal. It  is  clearly  a  harassing  technique 
that  is  now  being  introduced  into  Fed- 
eral law  to  be  made  applicable  in  all  Fed- 
eral jurisdictions  without  really  too  much 
examination  on  the  part  of  those  Mem- 
bers who  will  have  to  be  called  on  to 
answer  this. 

We  do  not  need  it.  We  do  not  need  it 
because  the  problem  in  acquiring  more 
and  heavier  sentencing  does  not  turn 
upon  this  right  to  appeal.  The  judges  can 
sentence  to  the  full  limits  of  the  sen- 
tencing within  the  range  of  the  crime 
committed. 

What  we  are  doing  here  is  opening  up 
a  way  to  preclude  Federal  criminal  ap- 
peals on  the  part  of  the  defendant,  and 
it  will  in  no  way  help  reduce  the  corrupt 
criminal  activity  that  goes  on. 

My  friend  from  Virginia  is  at  least  not 
at  the  present  time  relying  on  a  case  we 
have  discussed  as  recently  as  2  weeks  ago, 
when  the  special  dangerous  offenders 
subject  came  up  on  another  bill;  that  is 
to  say,  the  case  of  Williams  against  New 
York.  I  am  happy  to  hear  at  least  at  this 
point  it  is  not  being  relied  on. 

The   CHAIRMAN.   The    time   of    the 
gentleman  from  Michigan  has  expired. 
Mr.  WIGGINS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  POFF.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  POFF.  I  thank  the  gentleman  for 
yielding. 

I  merely  wanted  an  opportunity  to  re- 
spond to  the  point  urged  by  my  friend 
from  Michigan  concerning  the  possibility 
that  the  procedures  outlined  in  this  title 
somehow  chill  a  defendant's  desire  to 
perfect  an  appeal.  There  are  safeguards 
carefully  written  into  the  title  which 
negate  that  argument. 


First  of  all,  the  Government's  right  to 
take  a  sentence  review  must  be  exercised 
at  least  5  days  before  expiration  of  the 
defendant's  appeal  deadline. 

It  Is  also  argued  by  my  friend  that  the 
Government  will  somehow  subvert  that 
safeguard  simply  by  filing  an  appeal  in 
every  case.  For  three  reasons  the  Gov- 
ernment will  do  no  such  thing. 

First,  title  X  specifically  provides  that 
the  Government  appeal  can  be  dismissed 
on  a  showbig  of  abuse  or  that  right. 

Second,  title  X  specifically  provides 
that  if  the  Government  takes  the  ap- 
peal and  later  withdraws  it,  then  tlie  sen- 
tence ctmnot  be  increased. 

Third,  title  X  specifically  provides  that 
an  appeal  by  the  Government  will  auto- 
matically become  a  full  defendant's  ap- 
peal as  well.  I  make  the  point  that  the 
Government  is  not  likely  to  file  an  in- 
timidation appeal  if  the  appellate  court 
is  thereby  emp)owered  not  only  to  reduce 
the  sentence  but  also  to  reverse  the  con- 
viction for  the  felony  as  well.  I  say  that 
the  gentleman's  fear  is  not  well  founded. 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  briefly  to  the 
gentleman  from  Indiana. 

Mr.  DENNIS.  I  should  like  to  point 
out  that  it  is  obvious,  if  the  gentleman 
will  forgive  me.  that  this  governmental 
right  to  appeal  is  a  club  over  the  head 
of  the  defendant  when  he  contemplates 
appeal. 

This  has  concerned  other  people.  I  am 
not  alone  in  this.  I  should  like  to  quote 
from  the  commentary  by  the  Advisory 
Committee  of  the  American  Bar  Asso- 
ciation, on  Standards  Relating  to  Appel- 
late Review  of  Sentences.  The  commen- 
tary says: 

A  much  more  serious  problem  could  be 
created  by  giving  the  state  the  power  to  seek 
an  Increase  on  appeal.  The  existence  of  such 
power  could  well  have  the  effect  of  pre- 
venting the  defendant  from  appealing  even 
on  the  merits  of  his  conviction.  The  ability 
to  seek  an  increase  could  be  a  powerful  club, 
the  very  existence  of  which — even  assuming 
Its  good  faith  use — might  Induce  a  defendant 
to  leave  well  enough  alone. 

Now.  I  am  not  suggesting  that  Is  an 
official  position  of  the  American  Bar  As- 
sociation. I  understand,  as  the  gentleman 
from  Virginia  has  advised  me,  that  the 
latest  action  of  that  organization  Is  a 
vote  of  the  Board  of  Governors  approv- 
ing title  X.  Nevertheless,  this  is  a  com- 
mentary by  a  very  skillful  committee  of 
that  association  appointed  to  establish 
standards  for  this  very  question.  The 
l>olnt  I  am  making  Is  that  a  lot  of  con- 
servative lawyers  like  myself  feel  this 
way  about  It. 

Mr.  POFF.  Mr.  Chairman,  will  the  gen- 
tleman yield  to  me? 

Mr.  WIGGINS.  I  am  glad  to  yield  to 
the  gentleman  from  Virginia. 

Mr.  POFF.  In  response  to  what  the 
gentleman  said,  I  think  It  would  be  ap- 
propriate, imder  leave  granted  on  yes- 
terday. Mr.  Chsiinnan.  to  insert  the  re- 
marks which  I  made  in  general  debate 
yesterday  at  this  point  in  the  Rccoro. 
Those  remarks  Include  the  text  of  a 
letter  dated  October  2,  addressed  to  me 
by  the  president  of  the  American  Bar 
Association,  which  indeed  says  that  the 
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American  Bar  Association  does  endorse 
the  procedure  of  title  X.  including  the 
opportunity  for  the  Government  to  ob- 
tain an  Increase. 

The  letter  is  as  follows: 

American  Bae  Association, 
Washington,  D.C.,  October  2, 1970. 
Richard  H.  Porr, 
House  0/  Representatives, 
Washington,  D.C. 

Dear  Congressman  Poft:  This  letter  Is 
submitted  In  response  to  the  request  which 
you  made  of  Mr.  Donald  E.  Channell,  Di- 
rector of  our  Washington.  D.C.  office,  con- 
cerning the  provisions  of  Title  X  of  "The 
Organized  Crime  Control  Act  of  1969"  upon 
which  I  testified  before  Subcommittee  No.  5 
of  the  House  Judiciary  Committee. 

As  I  understand  It,  your  Inquiry  had 
specific  reference  to  the  position  of  the 
American  Bar  Association  regarding  those 
provisions  of  Title  X  which  authorized  the 
Government  to  take  review  of  a  sentence  and 
obtain  an  increase  upon  such  appeal.  This 
particular  point  was  brought  up  In  my 
testimony  at  page  483  of  the  t>'pewritten 
transcript.  Additionally,  I  elucidated  the 
ABA  position  by  furnishing  amplification  In 
my  letter  of  September  11,  1970  to  Chair- 
man Celler,  which  was  in  response  to  a  re- 
quest to  supply  a  further  statement  concern- 
ing certain  discussions  which  occurred 
during  my  testimony. 

I  believe  the  complete  answer  to  your  In- 
quiry would  be  contained  In  the  material 
beginning  on  page  4  and  ending  on  page  5 
of  my  letter  to  Congressman  Celler.  For  your 
ready  reference  I  quote  that  portion  herein: 

"The  provisions  of  title  X  which  authorize 
the  government  to  take  review  of  a  sentence 
and  obtain  an  Increase  are  fully  supported 
by  the  ABA,  which  proposes  no  amendments 
to  those  provisions.  It  is  true,  as  I  tried 
to  Indicate  in  response  to  questions  of  the 
committee  counsel  during  my  testimony, 
that  the  Standards  for  Criminal  Jitstice  of 
the  ABA  do  not  themselves  offer  affirmative 
support  for  the  concept  of  government  re- 
view of  sentencing.  (Type- written  tran- 
script at  483.)  It  Is  equally  true,  on  the  other 
band,  that  the  Standards  support  sentence 
Increase  on  review  taken  by  a  defendant,  and 
are  silent  on  the  question  whether  review 
and  Increase  at  the  Instance  of  the  govern- 
ment should  be  permitted.  (Project  on  Mini- 
mum Standards  for  Criminal  Justice,  Stand- 
ards Relating  to  Appellate  Review  of  Sen- 
tences  ${3.2,  3.3    (Approved   Draft,    1968).) 

The  commentary  to  the  Standards  on  Ap- 
pellate Review  of  Sentences  suggests  disap- 
proval of  appellate  review  of  sentences  at 
the  Instance  of  the  government.  (Id.  at  56, 
Supplement  at  3.)  The  commentary,  how- 
ever, has  not  been  approved  by  the  Board 
of  Oovernors  or  the  House  of  Delegates  of 
the  ABA.  and  does  not  state  ABA  policy. 

The  decision  made  by  the  ABA  when  the 
Standards  on  Appellate  Review  of  Sentences 
were  tulopted,  to  endorse  sentence  Increase 
on  review  taken  by  a  defendant  and  to  take 
no  position  on  review  taken  by  the  govern- 
ment, was  made  on  the  assumption  that  case 
law  existing  at  that  time  established  the 
constitutionality  of  sentence  increase  on  re- 
view taken  by  a  defendant,  but  did  not  an- 
swer the  question  of  the  constitutionality 
of  review  taken  by  the  government.  On  that 
assumption,  the  position  taken  by  the 
Standards  seemed  the  surest  way  of  provid- 
ing that  sentences  would  be  open  to  Increase 
on  review,  and  was  adopted  by  the  ABA. 
Subsequently,  however,  the  Supreme  Court 
decided  two  cases  (Price  v.  Georgia,  7  Crlm. 
L.  Rptr.  3103  (J970);  North  Carolina  v. 
Pearce,  395  U.S.  711  (1969))  strongly  indi- 
cating that  sentence  review  at  the  Instance 
of  the  government  as  provided  In  title  X  Is 
constitutional. 


It  was  with  those  cases  In  mind,  as  well 
as  earlier  decisions  {e.g..  Green  v.  United 
States,  355  U.S.  184  (1967);  Kepner  v.  United 
States.  195  UJ8.  100  (1904)),  that  the  Board 
of  Governors  adopted  Its  position  on  the 
appellate  review  provisions  of  title  X.  The 
resolution  adopted  by  the  Board,  which  al- 
ready is  in  the  record  of  the  Subcommittee's 
hearings,  makes  no  reference  to  the  Stand- 
ards on  Appellate  Review  of  Sentences,  and 
approves  title  X's  appellate  review  provisions 
without  exception  or  amendment.  That  ap- 
proval of  sentence  Increase  on  sentence  re- 
view taken  by  the  government  constitutes 
the  sole  occasion  on  which  the  ABA  has 
taken  a  position  on  that  Issue,  and  unequivo- 
cally supports  the  concept  as  well  as  the 
specific  provisions  of  title  X.  There  Is  thus 
no  difference  between  title  X  as  passed  by 
the  Senate  and  ABA  policy  concerning  appel- 
late review  of  sentences  at  the  Instance  of 
the  government." 

The  foregoing,  of  course.  Is  based  upon 
S.  30  as  It  passed  the  Senate.  I  am  not  aware 
of  what  changes.  If  any.  might  have  been 
made  by  the  House  Judiciary  Committee  with 
regard  to  the  particular  provision  of  Title  X 
on  which  your  question  was  based.  However, 
I  am  assuming  that  If  there  were  any  changes 
they  would  not  alter  the  principle  on  which 
the  above  quoted  material  Is  based. 
Sincerely. 

Edward  L.  Wright. 

Mr.  WIGGINS.  Mr.  Chairman,  I  will 
yield  to  the  gentleman  from  Michigan 
at  the  conclusion  of  my  remarks,  which 
I  assure  you  will  be  very  brief. 

I  oppose  this  amendment  by  my  col- 
league from  Indiana  on  the  Judiciary 
Committee,  and  it  pains  me  a  bit  to  do 
so,  because  I  know  him  to  be  a  very 
competent  constitutional  scholar.  He 
raises  some  difQcuIt  constitutional  ques- 
tions that  bother  me,  but  constitutional 
questions  are  seldom,  if  ever,  easily  re- 
solved. 

I  think  the  membership  should  know  a 
full  committee  of  lawyers,  all  good  con- 
stitutional scholars,  have  given  a  great 
deal  of  thought  to  this  subject  and  have 
resolved  that  the  approach  taken  by  the 
committee  is  good  law. 

Let  me  say  at  the  crux  of  the  matter, 
in  my  opinion,  is  the  view  on  which  some 
people  hold  different  opinions;  namely, 
whether  or  not  the  post-conviction  pro- 
cedure constitutes  a  separate  offense.  If 
a  party  holds  the  view  that  the  special 
offender  sentencing  provision  is  a  sep- 
arate offense,  then  certain  legal  conse- 
quences flow  from  that.  If.  on  the  other 
hand,  one  takes  ,the  view  that  it  is  really 
part  of  the  sentencing  procedure  for  the 
principal  offense,  then  other  conse- 
quences flow.  It  is  my  opinion  that  the 
question  is  not  free  from  doubt,  but 
under  all  of  the  circumstances  the  latter 
view  is  the  better. 

Mr.  RYAN.  Mr.  Chairman,  I  support 
the  amendment  for  the  reasons  I  set  forth 
yesterday  in  my  remarks;  and  I  com- 
mend the  gentleman  from  Indisuia  for 
having  recognized  the  very  grave  con- 
stitutional questions  involved  In  grant- 
ing the  Government  the  right  to  appeal 
not  only  the  term  of  a  sentence  but  a 
trial  court's  finding  that  a  defendant  is 
not  a  dangerous  special  offender. 

I  yield  to  the  gentleman  from  Michi- 
gan for  any  comments  he  desires  to 
make. 

Mr.  CONYERS.  May  I  point  out  that 


the  committee  from  which  the  gentle- 
man from  Indiana  quoted  involving  the 
American  Bar  Association  was  the  com- 
mittee that  studied  this  provision.  They 
were  unhappy  with  title  X.  The  letter 
that  the  gentleman  from  Virginia  cites — 
and  we  all  acknowledge  very  clearly  that 
the  American  Bar  Association  has  gone 
on  record  as  endorsing  it — is  from  the 
president  of  the  ABA  and  Is  not  support- 
ive of  the  bar  committee  views  quoted 
by  the  gentleman  from  Indiana.  They 
are  two  different  legal  viewpoints. 

Mr.  POFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  Not  at  this  point. 

I  woi^d  point  out  that  the  reserva- 
tions of  the  committee  within  the  ABA 
still  obtain.  The  leadership  in  their  let- 
ter have  decided  apparently  to  do  some- 
thing differently. 

Mr.  POFF.  Will  the  gentleman  yield 
for  a  correction? 

Mr.  CONYERS.  I  cannot  right  now. 

The  CHAIRMAN.  The  Chair  would 
like  to  advise  that  the  gentleman  from 
New  York  <Mr.  Ryan)   has  the  floor. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  yield  to  the  gentleman 
from  Virginia  for  a  question? 

Mr.  RYAN.  Mr.  Chairman,  I  have 
yielded  to  the  gentleman  from  Michigan 
and,  when  he  has  completed  his  state- 
ment, I  shall  be  glad  to  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  CONYERS.  I  thank  the  gentleman 
from  New  York. 

Mr.  Chairman,  I  think  It  is  about  time 
that  in  the  welter  of  Supreme  Court  cases 
and  prior  opinions  that  have  been  cited 
about  title  X,  I  am  happy  to  say  that 
the  Members  at  least  acknowledge  that 
this  is  a  knotty  constitutional  question. 

The  whole  issue  of  special  offender 
sentencing  has  never  been  reviewed  di- 
rectly by  a  court;  neither  the  Supreme 
Court  or  any  other  court  has  ever  ruled 
on  this  question.  There  is  no  prece- 
dent for  special  offender  sentencing,  ex- 
cept through  certain  recidivist  statutes 
that  exist  in  State  law.  So,  the  lawyers 
of  the  bar  are  in  disagreement  about  It 
and  I  might  state  further  that  all  of  the 
cases  that  any  member  of  the  judiciary 
committee  may  cite  are  only  by  indirec- 
tion. J 

We  have  never  had  a  judicial  ruling.  I 
think  the  gentleman  from  Indiana  is 
very  properly  concerned  because  the  spe- 
cial offender  sentencing  is  without 
precedent. 

Now,  with  reference  to  the  Williams 
against  New  York  case,  a  n.S.  Supreme 
Court  case  cited  by  the  gentleman  from 
Virginia  only  a  week  before  last,  was  a 
case  handed  down  in  1941.  I  asked  the 
gentleman  for  the  citation  as  I  recall  and 
I  am  happy  to  report  to  him  and  to  the 
other  Members  that  that  case  has  been 
reviewed  3  years  ago  by  the  Supreme 
Court  in  the  case  of  Specht  against  Pat- 
terson. By  analogy  it  suggests  that  the 
rules  of  evidence  that  have  been 
fashioned  for  criminal  trials  narrowly 
confine  the  trisil  to  evidence  that  Is 
strictly  relevant  to  the  particular  offense 
charged.  A  sentencing  judge,  however.  Is 
not  confined  to  the  narrow  issue  of  guilt. 
And  his  task,  within  fixed  statutory  Um- 


35352 


CONGRESSIONAL  RECORD  —  HOUSE 


October  7,  1970 


its  is  to  determine  the  type  and  extent 
of  punishment  alter  the  case  has  been 
determined.  That,  it  seems  to  me,  is  the 
distincUon  that  we  are  trying  to  make. 

I  submit  to  you  that  the  special  offend- 
ers sentencing  provision  is  one  which  is 
in  effect  a  second  trial  which  can  impose 
up  to  25  years. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Ryan)  has 
expired.  ,     ,,     „,    . 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words.  .,,   ^ 

Mr.  POFP.  Mr.  Chairman,  will  the  gen- 
tleman yield?  ,     1.   „   V, 

Mr.  SMITH  of  New  York.  I  shall  be 
glad  to  yield  to  the  gentleman  from  Vir- 

Mr  POFF.  Mr.  Chairman,  Spec/if  v. 
Patterson.  386  U.S.  605  il967>,  is  not 
relevant  to  the  dialog  that  preceded 
this  colloquy.  I  quote  specifically  from 
page  608  of  that  decision:  We  adhere 
to  Williams  against  New  York,  supra." 

The  Court  in  Specht  made  that  point 
after  quoting  at  length  from  the  opinion 
in  the  Williams  case. 

But  with  respect  to  the  point  made 
earlier  by  the  gentleman  in  cormection 
with  the  American  Bar  Association,  the 
letter  to  which  I  made  reference  is  from 
the  president  of  the  American  Bar  As- 
sociation However,  in  the  letter  reference 
is  made  to  the  resolution  adopted  on 
July  15  by  the  Board  of  Ctovemors  of 
the  American  Bar  Association  which 
specifically  and  imequivocally  endorsed 
title  X,  including  the  right  of  review  by 
the  Government  and  the  right  of  in- 
crease of  sentences  upon  review  by  the 
Government. 

Mr.  CONYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  New  York.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  CONYERS.  May  I  point  out  to  my 
friend  from  Virginia  that  neither  the 
president  of  the  American  Bar  Associa- 
tion nor  the  board  of  governors  that 
made  that  decision  constituted  the  com- 
mittee that  the  gentleman  from  Indiana 
cites.  It  is  the  committee  whose  language 
that  disturbs  him  as  well  as  me  who 
studied  the  provisions  and  brought  them 
to  the  Ixjard  of  governors  which  then  re- 
sulted in  the  president  of  the  American 
Bar  Association  issuing  the  letter  that 
the  gentleman  from  Virginia  cites. 

Mr.  POFF.  The  gentleman  from  Mich- 
igan is  correct.  The  language  cited  by  the 
gentleman  from  Indiana  was  from  the 
commentary  to  the  Standards  Relating 
to  Appellate  Review  of  Sentences  and 
was  not  an  official  recommendation.  That 
is  to  say,  it  was  not  approved  either 
directly  or  indirectly  by  the  house  of 
delegates  of  the  American  Bar  Associa- 
tion or  by  the  board  of  governors  of  the 
American  Bar  Association,  or  for  that 
matter  any  other  official  unit  of  the 
American  Bar  Association.  It  was  a  com- 
mentary of  the  scholars  reporting  the 
view  of  the  committee,  as  the  gentleman 
says. 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SiHTH  of  New  York.  I  yield  to 
the  gentleman  from  Indiana. 


Mr.  DENNIS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  so  that  I  may 
get  back  into  this  very  interesting  dis- 
cussion. 

I  would  like  to  say  that  I  beUeve  that 
it  is  not  a  question  of  whether  or  not  you 
should  have  title  X  at  all.  which  my 
friend,  the  gentleman  from  Michigan 
(Mr.  CoNYERS).  is  posing.  That  question 
must  be  answered  by  determining 
whether  title  X  is  more  analogous  to 
Williams  against  New  York  than  it  is  to 
Specht  against  Patterson. 

But  the  thrust  of  my  amendment  is 
less  sweeping.  That  is  why  I  say  that  al- 
tliough  I  agree  that  it  is  important,  it  is 
rather  mild.  For  I  do  not  try  to  strike 
title  X.  I  try  only  to  eliminate  the  Gov- 
ernment's right  to  appeal.  That  is  all. 
This  is  a  mild,  conservative  approach. 

If  you  give  the  Government  one  "bite" 
at  proving  that  a  man  is  a  dangerous 
special  offender  to  imprison  him  for  up 
to  25  years,  why  should  the  Government, 
when  it  fails,  be  able  to  go  up  to  the  court 
of  appeals  and  do  it  all  over  again  on  a 
cold  record?  That  is  my  point. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, I  urge  that  this  amendment  be 
voted  down. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Dennis)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Dennis)  there 
were — ayes  23.  noes  40 

So  the  amendment  was  rejected. 

AMENDMENT    0»TEKED    BT    MS.    ECKHABDT 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  EXjkhaiidt: 
Amend  S.  30  by  strlUng  the  daah  at  the  end 
of  Une  15  on  page  144  and  "(1)"  at  the  be- 
ginning of  line  16  on  the  same  page;  by 
striking  lines  12  through  24  on  page  145;  by 
striking  on  page  146  at  the  end  of  line  4 
the  words  "In  support"  and  all  of  lines  5 
through  25  on  that  page;  and  by  striking 
lines  1  through  13  on  page  147. 


Mr.  ECKHARDT.  Mr.  Chairman,  what 
this  amendment  does  Is  to  strike  those 
elements  of  what  is  called  the  dangerous 
special  offenders  sentencing  provision, 
which  call  for  proof  of  additional  facts 
before  the  court  without  a  Jury  and  with- 
out the  defendant  ever  having  an  op- 
portunity to  have  had  the  case  adjudi- 
cated before  a  Jury. 

You  will  recall  in  general  debate  that 
the  author  of  the  language  in  title  X,  the 
gentleman  from  Virginia  (Mr.  Poff)  had 
explained  to  us  there  were  two  ways  in 
which  this  special  sentencing  procedure 
Is  activated.  First,  by  showing  that  the 
defendant  has  been  engaged  in  crimes 
which  resulted  in  convictions  In  court 
imder  certain  provisions,  and  second, 
establishing  the  existence  of  another  set 
of  activating  forces  that  include  addi- 
tional factual  elements  constituting  the 
basis  for  the  sentencing. 

It  is  with  respect  to  this  second  group 
of  activating  facts  that  I  quarrel  because 
with  respect  to  this  second  group,  there 
is  never  an  opportunity  for  a  Jury  trial. 
I  maintain  that  this  is  unconstitutional 


and  I  think  there  Is  absolutely  no  doubt 
that  the  Constitution  preserves  to  a  per- 
son the  right  to  try  every  element  of  that 
which  will  make  his  sentence  a  greater 
one  than  it  could  have  been  under  the 
crime  for  which  he  was  convicted. 

I  want  to  explain  what  the  Williams 
case  holds  and  what  It  does  not  hold.  The 
Williams  case  is  a  murder  case.  There- 
fore, in  the  Williams  case  the  court  had 
the  entire  sweep  of  sentencing  that  a 
murder  conviction  invokes,  all  the  way 
to  the  death  penalty. 

Let  us  imagine  the  kind  of  case  that 
would  have  been  authority  for  the  propo- 
sition that  the  distinguished  gentleman 
from  Virginia  seeks  to  support  imder 
the  Williams  case  If  the  Williams  case 
were  apposite,  it  would  have  had  to  deal 
with  facts  very  different  from  those  it 
actually  involved.  Williams  would  have 
been  convicted,  say,  of  manslaughter. 
Let  us  say.  he  got  Into  a  fight  in  an 
apartment  flat  and  carried  the  fight  to 
the  point  where  his  opponent  was  com- 
pletely subdued  and  he  stomped  his 
opponent  after  which  the  man  died. 
Perhaps  the  maximum  sentence  for  that 
would  be  20  years  for  manslaughter. 

Now  does  anyone  for  a  moment  believe 
the  Supreme  Court  would  have  upheld  a 
SUte  statute  or  a  Federal  statute,  for 
that  matter,  which  permitted  the  judge 
to  listen  to  evidence  to  the  effect  that 
Williams  in  that  fight  was  In  the  course 
of  committing  felony  burglary  and. 
therefore,  because  the  homicide  occurred 
In  the  course  of  a  felony  that  he  is  now 
guilty  of  murder  and  the  court  may  then 
elevate  the  sentence  to  the  death  pen- 
alty? If  that  were  what  the  Williams 
case  Involved — If  those  were  the  facts 
of  the  Williams  case,  then  the  case 
would  support  the  proposition  he  cites 
it  for:  That  additional  and  new  facts 
to  support  another  kind  of  crime  and 
another  kind  of  punishment  would  be 
permitted  to  be  proved  without  a  jury, 
without  cross-examination  and  without 
confrontation. 

But  those  were  not  the  facts  of  the 
Williams  case.   All   that   the   Williams 
case  said  Is  that  when  a  man  Is  con- 
victed before  a  jury  of  an  offense  for 
which  the  judge  could  give  a  sentence 
of  death  In  the  first  place,  he  can  hear 
matters    which    determine    whether    or 
n6t  he  will  give  the  maximum  sentence 
or  some  lesser  sentence.  It  does  not  per- 
mit the  judge  to  elevate  the  nature  of 
the  crime  or  to  activate  a  new  kind  of 
broader  sentence  or  a  new  kind  of  cate- 
gory in  which  the  accused  is  placed  so 
that  he  can  receive  a  greater  sentence 
than  that  applicable  to  the  crime   of 
which  he  was  found  guilty  by  the  jury. 
The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Eckhardt)  . 
The  amendment  wsis  rejected. 
Mr.  ICHORD.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  ot  words. 
The  CHAIRMAN.  The  gentleman  from 
Missouri  is  recognized. 

Mr.  ICHORD.  Mr.  Chairman  and 
Members  of  the  Committee,  the  measure 
that  we  have  before  us  this  afternoon 
is  a  long  and  complicated  bill  designed 
to  increase  the  capability  of  the  Federal 
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Government  to  effectively  combat  or- 
ganized crime  within  the  Nation.  I  share 
some  of  the  doubts  that  have 'been  ex- 
pressed -about  this  measure  as  to  the 
efficacy  and  the  propriety  of  some  of  its 
provisions,  and  I  do  want  to  subject  them 
to  close  examination.  But  the  measure 
over  all  appears  to  me  to  be  an  earnest 
and  a  sincere  effort  to  meet  a  very  diffi- 
cult problem  for  which  I  congratulate 
the  chairman,  the  ranking  member,  and 
the  members  of  the  Judiciary  Com- 
mittee. 

I  do  not  consider  the  arguments  valid 
that  have  been  projected  against  the  bill 
by  some  of  the  opposition  to  the  effect 
that  it  does  not  bore  in  on  the  problem 
of  crime  In  the  streets,  and  that  the 
committee  is  using  the  passions  of  the 
moment  to  pass  an  unconstitutional,  far- 
reaching  measure.  This,  as  I  stated,  is  a 
bill  dealing  with  organized  crime,  and 
the  opix>nents  well  know  that  the  Fed- 
eral Government  Is  quite  limited  in  any 
direct  approach  boring  in  on  the  prob- 
lem of  crime  on  the  streets,  if  we  are 
going  to  preserve  the  principle  that  the 
primary  responsibility  for  the  keeping  of 
the  peace  lies  with  local  law-enforce- 
ment officials.  The  Federal  Government 
could  possibly  move  into  the  field  of 
keeping  the  peace  in  St.  Louis,  Chicago, 
New  York,  and  so  forth,  but  it  does  no 
good  to  pass  a  law  if  you  do  not  enforce 
it.  To  enforce  such  laws  we  would  need 
a  national  police  force  and  if  we  create  a 
national  police  force  a  great  deal  of 
what  this  coimtry  is  all  about  will  have 
been  lost. 

Mr.  Chairman,  although  most  of  the 
ways  that  the  Federal  Government  can 
concentrate  on  crime  in  the  streets 
are  indirect  methods  and  procedures, 
such  as  providing  financial  support  for 
training  and  research  programs,  there 
are  a  few  direct  steps  we  can  and  should 
take.  I  had  in  mind  offering  an  amend- 
ment in  that  direction,  but  I  have 
checked  with  the  Parliamentarian  and 
he  advises  me  that  the  amendment  would 
probably  be  out  of  order,  and  I  a^ee. 
I,  Mr.  Chairman,  am  very  much  con- 
cerned about  the  increasing  assaults 
upon  police  officers  throughout  the 
Nation. 

During  the  10-year  period  1960  to  1969 
there  were  561  law  enforcement  officers 
feloniously  murdered  while  protecting 
life  and  property.  In  1969,  the  last  year 
for  which  complete  statistics  are  avail- 
able, there  were  35.202  assaults  on  police 
officers,  11,949  resulting  in  injury. 
Eighty-six  police  officers,  a  34-percent  In- 
crease over  1968,  were  killed.  I  had  hoped 
to  offer  an  amendment  which  would 
adopt  the  approach  of  the  Federal  kid- 
naping law  bringing  Federal  appre- 
hensive facilities  into  play,  but  still  pre- 
serving the  principle  that  law-enforce- 
ment is  the  primary  responsibility  of  the 
local  officials. 

I  think  the  Federal  kidnaping  law 
is  a  valid  and  proper  approach,  one  of  the 
direct  methods  which  can  be  followed 
by  the  Federal  Government. 

I  would  ask  the  chairman  of  the  com- 
mittee, does  the  committee  have  under- 
active consideration  in  the  committee 
now — since  I  cannot  offer  the  amend- 


ment to  this  ^bill — any  measure  that 
would  directly  or  Indirectly  help  to  alle- 
viate the  problem  of  crime  In  the  streets. 

Mr.  CELLER.  The  committee  has  a 
number  of  bills  of  the  import  the  gentle- 
men just  spoke  of.  Many  police  officers 
have  been  assaulted  or  slain,  and  quite 
a  number  of  bills  have  been  offered  mak- 
ing it  a  Federal  offense  to  kill  a  police- 
man while  In  line  of  duty. 

We  are  considering  these  matters.  On 
the  other  hand,  when  we  do  consider  bills 
of  that  sort,  we  must  correlate  that  with 
the  Idea  of  how  far  we  shall  go  in  estab- 
lishing Federal  crimes.  The  Judiciary 
Committee  has  proposals  to  connect 
State  crimes  to  Federal  crimes.  The  ques- 
tion Ls  how  far  shall  we  go  In  developing 
a  Federal  police  state.  That  is  the  trou- 
blesome problem. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  title  X? 

Mr.  MIKVA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  would  appear  we  are 
getting  near  a  vote  on  final  passage  of 
this  bill.  Those  who  have  been  here  for 
the  debate  in  the  committee  are  aware 
that  even  the  proponents  of  this  bill  find 
it  less  than  perfect.  I  am  sure  some  Mem- 
bers will  save  their  consciences  by  say- 
ing that,  after  all,  the  constitutionality 
of  some  of  these  disputed  provisions  can 
be  determined  by  the  courts.  It  seems  to 
me  a  little  unfair  to  dump  that  whole 
burden  on  the  courts,  since  they  are  less 
able  to  protect  themselves  and  their 
forum  is  less  efficacious  than  ours.  We, 
too,  take  an  oath  to  protect  and  uphold 
the  Constitution,  and  we  have  a  burden 
equal  to  theirs,  if  not  greater. 

But  more  than  that,  I  intend  to  vote 
against  this  bill,  because  I  think  it  Is  so 
deceitful  In  terms  of  the  Impact  It  Is  go- 
ing to  have  on  the  concerns  and  desires 
of  our  people.  Most  people  think  that 
this  bill  is  going  to  do  something  about 
the  problem  that  scares  them  off  the 
streets  in  Chicago  and  Detroit  and  New 
York  and  Washington.  Most  people  think 
this  bill  Is  going  to  make  them  more  se- 
cure in  their  homes.  But,  as  we  have 
heard  during  the  debate,  even  the  pro- 
ponents do  not  suggest  it  has  much  to  do 
with  that. 

What  happens  when  the  bill  is  passed 
and  signed  into  law,  and  when  the  peo- 
ple are  not  any  more  secure  on  the  streets 
of  Chicago  or  Detroit  or  Washington  or 
New  York?  We  will  have  cut  one  more 
strand  in  that  skein  of  credibility  that 
ought  to  exist  between  the  government 
and  Its  people.  I  do  not  think  we  have 
too  many  strands  left  in  that  skein.  If 
we  promise  and  do  not  deliver,  if  we 
pretend  to  deliver  something  to  the  peo- 
ple and  do  not,  then  we  are  just  going  to 
give  sustenance  and  comfort  and  sup- 
port to  those  who  would  like  to  see  this 
country  destroyed. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  Mr.  Chairmcm,  I  agree 
with  the  gentleman  that  we  are  setting 
up  extraordinary  measures  and  vehicles 
to  solve  the  problems  created  by  orga- 
nized crime,  but  does  the  gentleman  not 


believe  that  organized  crime  within  the 
Nation  does  present  a  problem  of  siz- 
able proportions? 

Mr.  MIKVA.  I  certainly  do,  and  I 
would  welcome  and  vigorously  support  a 
bill  that  really  acted  to  attack  organized 
crime.  The  tragedy  is  this  bill,  aside  from 
the  false  colors  imder  which  it  mas- 
querades, does  not  do  anything  about  or- 
gEinized  crime.  Its  overreach  and  its  un- 
constitutionality are  not  the  only  defects. 
The  bill  may  catch  some  little  minnows, 
but  I  doubt  that  it  will  catch  many  big 
fish. 

It  will  not  get  the  big  criminals  or  the 
street  criminals,  but  It  will  deal  a  large 
blow  to  the  government's  credibility. 

Mr.  ICHORD.  Mr.  Chairman,  I  do  sup- 
port the  measure,  because  I  consider  the 
problem  to  be  one  of  major  proportions.  I 
would  hope  it  does  attack  the  problem, 
and  I  would  have  gone  even  further  in 
attacking  the  problem  '  of  organized 
crime. 

I  do  wish  however  that  the  committee 
had  adopted  an  expiration  date  for  the 
extraordinary  vehicles  that  have  been 
set  up.  treating  it  as  emergency  measure 
to  meet  emergency  conditions.  I  am  con- 
cerned that  the  committee  has  chosen  to 
establish  the  novel  and  extraordinary 
agencies  such  as  the  special  grand  jury 
In  the  permanent  law.  I  do  share  some  of 
the  concern  of  the  gentleman  about  the 
unconstitutionality  of  some  of  its  provi- 
sions and  the  possible  abuse  of  extraor- 
dinary powers  granted  to  certain  individ- 
uals and  agencies. 

Mr.  MIKVA.  I  do  not  think  we  can  sus- 
pend the  Constitution  for  a  temporary 
period. 

Let  me  say  in  closing,  I  again  pay  my 
respects  to  the  chairman  and  the  other 
members  of  the  committee.  I  realize  the 
difficulty  of  their  task.  The  bill  which 
came  from  the  Senate  was  in  fact  worse 
than  this  bill.  The  committee  faced  the 
Hobson's  choice  of  voting  for  this  bill  or 
the  Senate  bill,  which  is  like  asking  the 
question,  "How  would  you  like  the  Con- 
stitution to  be  destroyed:  by  fire  or  by 
water?" 

I  do  not  believe  that  Ls  a  realistic 
choice.  It  is  one  that  I  will  not  make. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  The  gentleman  has  made 
an  eloquent  and  persuasive  ^eech.  I 
join  him  in  his  views  in  oppositicm  to  this 
bill. 

Mr.  Chairman,  it  is  difficult  to  vote 
against  a  bill  which  states  in  its  title 
that  It  seeks  to  control  organized  crime. 
Certainly,  everyone  here  Is  In  favor  of 
that  goal  but,  unfortunately,  in  the  name 
of  seeking  to  contn^  organized  crime  it 
goes  much  too  far  in  violating  the  fun- 
damental rights  of  American  citizens. 

I  must  say,  Mr.  Chairman,  that  I 
wanted  to  vote  for  this  bill  because  the 
burgeoning  crime  rate  must  be  brought 
within  bounds.  But  this  bill  will  not  pro- 
vide security  In  the  streets.  It  will  not 
permit  American  citizens  to  move  freely 
in  their  communities  at  night  without 
fear.  It  will  not  fight  muggings,  or  bur- 
glaries, or  robberies,  or  assaults.  It  will 
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not  provide  the  measures  that  are  neces- 
sary to  build  and  better  police  forces 
and  detection  methods  or  to  catch  the 
hardened  criminal,  which  should  be  the 
object  of  our  search  for  effective  meas- 
ures to  deal  with  this  problem. 

Beginning  with  the  first  title  which 
discriminates  unfairly  in  favor  of  elected 
officials  as  opposed  to  appointed  officials 
whereas  certainly  both  should  be  the 
subject  with  which  the  grand  jury  should 
deal,  it  moves  through  various  titles, 
some  of  which  are  good  and  for  which 
I  would  have  voted  had  they  been  in  an- 
other bill,  until  we  came  upon  certain 
titles  which  place  enormous  powers  in 
the  Attorney  General,  excessive  powers. 
I  believe,  and  provides  as  well  for  trial 
and  appellant  procedures  which  to  my 
mind  clearly  \iolate  the  Constitution  of 
the  United  States. 

It  is  difficult  to  comment  at  length  on 
all  the  bad  provisions  in  this  bill.  It  is 
loosely  drawn  in  opposition  to  the  basic 
rule  that  cruninal  legislation  should  be 
specific  and  definite,  and  there  will  be 
gapping  holes  in  the  net  with  which  it 
seeks  to  achieve  its  purpose  of  capturing 
those  engaged  in  organized  crime.  There 
is  no  definition  of  organized  crime. 
Through  all  encompassing  definitions,  it 
invades  the  field  of  local  crime  fighting 
by  making  Federal  crimes  that  have  tra- 
ditionally been  local  ones. 

Much  has  been  said  on  both  sides 
about  title  X  which  relates  to  special  of- 
fender sentencing.  I  am  in  favor  of  de- 
fining crimes  clearly  in  our  statutes  and 
providing  strict  penalties  for  their  viola- 
tion. That  is  not  what  title  X  does.  It 
provides  for  penalties  for  crimes  far  be- 
jrond  those  in  the  appropriate  statutes. 
It  gives  the  power  to  the  judge  to  punish 
beyond  those  statutes.  In  effect,  the  pro- 
cedure for  imposing  the  extra  penalty  is 
not  a  part  of  the  sentencing  process,  but 
rather  It  is  procedure  which  imposes  a 
penalty  by  the  Judge  upon  the  defendant 
for  a  crime  l<x  which  he  has  not  been 
tried. 

The,  appellate  procedure  set  forth 
which  authorizes  the  Government  to  ap- 
peal the  length  of  a  special  offender  sen- 
tence and  have  it  increased  Is  without 
precedent.  Such  procedure  will  place  a 
barrier  on  the  defendant's  right  of  ap- 
peal by  making  it  subject  to  the  Govem- 
ments  demand  for  an  Increased  sen- 
tence over  that  pronounced  by  the  trial 
court. 

I  find  particularly  distiuljing  title  IX 
which  gives  enormous  power  to  the  At- 
torney General,  to  issue  civil  Investiga- 
tive demands  requiring  the  production 
of  documentary  material  whenever  he 
'has  reason  to  believe"  that  material 
would  be  useful  to  an  investigation  of 
racketeering.  He  Is  not  required  to  ob- 
tain court  approval  for  a  search  of  any 
person's  records.  Such  broad  and  sweep- 
ing language  should  not  be  given  to  any 
person,  no  matter  how  beneficent  he  Is. 
In  the  words  of  the  old  truism,  "A  good 
man  will  not  need  it  and  a  bad  man 
shoxild  not  have  it."  This  is  the  broad 
and  sweeping  language  of  the  section: 

(»)  Whenever  the  Attorney  General  haa 
reason  to  beUeve  th»t  any  person  or  enter- 
prise may  be  in  possession,  custody,  or  oon- 
trol  of  any  documentary  materials  relevant 


to  a  racketeering  Investigation,  he  may.  prior 
to  the  institution  of  a  clvU  or  criminal  pro- 
ceeding thereon,  issue  in  writing,  and  cause 
to  be  served  upon  such  person,  a  civil  in- 
vestigative demand  reqtiirlng  such  person 
to  produce  such  material  for  examination. 

Under  this  language,  the  Attorney 
General  may.  under  claim  of  conducting 
a  racketeering  investigation,  invade  the 
privacy  of  any  firm  or  individual  and 
demand  to  see  their  books  and  records, 
no  matter  how  remote  they  may  be  from 
any  connection  with  racketeering.  Cer- 
tainly, this  language  authorizes  the  most 
flagrant  kind  of  fishing  expeditions. 

It  is  claimed  that  this  is  language 
taken  from  the  antitrust  laws.  That  may 
be  ti-ue,  Mr.  Chairman,  but  that  language 
applies  to  civil  procedures,  not  to  crimi- 
nal ones.  There  Is  now  no  right  to  search 
or  seizure  in  the  criminal  law  without 
first  having  obtained  the  approval  of  the 
court. 

For  these  reasons,  Mr.  Chairman,  and 
for  a  numl)er  of  others.  I  have  decided 
to  vote  against  the  bill.  I  have  carefully 
read  the  bill  and  the  report,  I  have  list- 
ened to  the  debate  aU  day.  and  I  cannoi 
in  good  conscience  vote  for  it.  Legisla- 
tion, I  know.  Is  a  procedure  of  awn- 
promise.  No  bill  is  perfect  and  the  good 
provisions  must  be  weighed  against  the 
bad  ones  to  determine  whether  one's 
vote  is  cast  for  or  against  the  bill.  In 
this  case,  even  though  I  favor  the  pur- 
poses of  the  bill,  I  find  its  provisions  do 
not  foster  its  purposes.  I  think  the  com- 
mittee will  have  to  do  much  better  than 
this  vehicle  if  it  wants  to  fight  crime. 

Mr.  KOCH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MUCVA.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KOCH.  Mr.  Chairman,  I  recognize 
and  am  alarmed  by  the  threat  posed  by 
organized  crime  and  I  think  that  Fed- 
eral legislation  is  a  useful  weapon  in 
combating  this  threat  But  any  such  leg- 
islative measure  must  be  carefully  ex- 
amined not  only  for  its  prospects  of  ef- 
fectiveness but  also  the  care  with  which 
it  preserves  constitutional  safeguards. 
It  is  with  these  two  points  in  mind  that 
I  opposed  S.  30  as  passed  by  the  Senate 
and  so  testified  before  the  House  Judi- 
ciary Committee  during  its  considera- 
tion of  this  bill. 

This  penal  legislation  merely  continues 
the  traditional  approach  of  seeking  out 
and  destroying  organized  criminals,  one 
by  one,  which  will  be  met  with  vigorous 
counter  measures  by  organized  crime. 
The  number  of  convictions  will  decline 
as  their  admittedly  efficient  disciplinary 
structure  adopts  new  methods  of  legal 
evasion.  And  the  incarceration  of  mem- 
bers of  organized  crime  disrupts  a  crimi- 
nal organization  only  for  the  very  limit- 
ed period  required  for  replacement.  Al- 
though head-hunting  is  necessary,  its  ef- 
fect is  vastly  overrated  as  a  long  range 
treatment  of  the  problem.  Much  more 
fundamental  action  is  necessary.  We 
must  attack  the  economic  base  of  or- 
ganized crime  Itself.  To  counter  evasions 
of  the  law,  regulatory  measures  must  be 
employed  in  addition  to  penal  legisla- 
tion. Those  industries  most  prone  to  in- 
filtration by  organized  crime  must  be 
protected  by  the  utilization  of  licensing 


powers  as  a  law  enforcement  weapon.  I 
have  introduced  legislation  to  do  just 
that  with  respect  to  waterfront  and  air- 
port businesses. 

I   do   want   to  commend   the   House 
-Judiciary  Committee  for  its  efforts  to 
improve  this  legislation  and  for  its  re- 
visions of  some  of  the  objectionable  pro- 
visions in  the  Senate-passed  bill. 

However,  the  basic  thrust  of  the  bill 
that  has  been  presented  to  the  House  has 
not  been  altered.  It  is  not  a  measure 
which  will  effectively  attack  the  problem 
of  organized  crime,  but  it  is  a  measure 
which  will  effectively  endanger  the  rights 
of  ordinar>'  citizens. 

Title  I's  COTimendable  objective  of 
bringing  about  greater  public  disclosure 
of  the  activities  of  organized  crime  as 
they  infect  and  corrupt  public  officials 
cannot  be  justified  when  balanced 
against  the  dangers  posed  by  the  poten- 
tial abuse  of  grand  Jury  powers  author- 
ized in  title  I  and  the  Inadequate  safe- 
guards against  such  abuse. 

Civil  contempt  confinement  of  recal- 
citrant witnesses  for  up  to  18  months 
without  trial  permitted  by  title  HI  would 
exceed  the  coercive  purpose  of  civil  con- 
tempt and  is  inconsistent  with  the  "due 
process"  provisions  of  the  fifth  amend- 
ment. 

Title  vn  permits  the  unchallenged  use 
of  evidence  obtained  from  illegal  acts 
by  Federal  authorities  occurring  prior  to 
June  19,  1968,  after  a  5-year  period  has 
elapsed.  Such  a  5-year  cleaning  period 
runs  counter  to  established  constitu- 
tional principles  set  forth  in  the  1961 
landraaric  case  of  Mapp  against  Ohio. 

Title  X  permits  the  imposition  of  25- 
year  prison  sentences  on  a  class  of  per- 
sons determined  to  be  "dangerous  special 
offenders."  In  the  case  of  these  "special 
offenders,"  two  prior  felony  convictions 
would  be  considered  sufficient  basis  for 
supporting  the  inference  of  organized 
crime  activity.  Such  inference  Is  hardly 
justified  by  the  facts.  The  Federal  Gov- 
ernment recognizes  that  there  are  ap- 
proximately 10,000  members  of  organized 
crime;  however,  there  are  thousands 
more  multiple  felony  offenders.  The 
criminal  laws  already  have  provisions 
covering  the  sentencing  of  mtiltiple  fel- 
ony offenders. 

The  threat  to  constitutional  safe- 
guards in  this  bill  has  been  ably  de- 
scribed to  the  House  in  the  minority 
views  to  the  committee  report  by  Repre- 
sentatives CoNYERS.  MiKVA,  and  Ryan. 

We  cannot  leave  It  to  the  courts  to 
strike  down  the  many  provisions  in  this 
bill  which  threaten  freedoms  guaran- 
teed to  all.  We  must  not  strip  away  the 
rights  of  the  people  in  the  name  of  pro- 
tecting them  against  crime.  We  can 
achieve  the  objective  of  combating 
organized  crime  by  measures  which 
remain  within  the  bounds  of  constitu- 
tional propriety.  This  bill  does  not  do  so. 
I  shall  vote  against  it. 

AMENDMENT    OTTTXED    BT    MB.    CONTEX8 

Mr.  CONYERS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Contebs: 
Strike  all  that  follows  from  line  10.  page  141, 
through  line  24.  page  151. 
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Mr.  POFF.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

As  the  distinguished  gentleman  from 
Michigan  has  said,  the  arguments  pro 
and  con  have  been  already  rather  elabo- 
rately articulated.  I  doubt  that  I  can  add 
anything  to  the  record  that  has  not  al- 
ready been  said  earlier.  By  way  of  sum- 
mary, I  will  simply  say  that  the  pending 
amendment  embraces  the  consequences 
of  the  Eckhardt  amendment  and  the 
E>ennis  amendment,  both  of  which  have 
been  previously  rejected. 

Accordingly,  Mr.  Chairman,  I  ask  that 
the  pending  amendment  be  rejected. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, will  the  gentleman  yiejd  to  me? 

Mr.  POFF.  I  yield  to  the  gentleman. 

Mr.  STEIGER  of  Arizona.  I  thank  the 
gentleman  for  yielding. 

I  would  simply  hke,  as  perhaps  the 
only  nonlawyer  in  the  room  at  this  mo- 
ment listening  to  these  very  interesting 
arguments,  to  recite  an  experience  on  a 
very  pragmatic  level  that  happened  to 
me  which  could  have  happened  to  any- 
body In  this  body  as  a  result  of  my  very 
personal  Interest  in  this  particular  piece 
of  legislation.  I  was  not  surprised  to 
hear  the  gentleman  from  Pennsylvania, 
Mr.  Dent,  earlier  imply  that  organized 
crime  was  somehow  a  fictional  device.  I 
am  only  respectful  of  the  concern  of  the 
gentleman  from  Michigan,  the  gentle- 
man from  Indiana,  the  gentleman  from 
Chicago,  and  the  others  who  expressed 
real  concern  about  the  constitutional 
prerogatives  that  we  are  perhaps  in  some 
way  abrogating  here. 

However,  I  will  tell  you  that,  as  we 
know,  in  this  country  today.  If  a  poor 
man's  son  commits  a  crime  and  a  rich 
man's  son  commits  the  same  crime,  the 
chances  are  that  the  poor  man's  son  will 
receive  the  full  weight  of  justice  and  the 
rich  man's  son  will  either  get  off  or  re- 
ceive a  much  lighter  sentence.  It  is  un- 
fortunate, but  this  is  a  fact  of  life. 

I  villi  submit  to  all  of  you  distinguished 
members  of  the  bar  that  is  exactly  what 
happened  with  organized  crime.  It  Ls  a 
fact  of  life.  Because  of  the  sophistication, 
because  of  the  wealth,  and  because  of  the 
ability  of  organized  crime  to  keep  the 
best  counsel,  they  have  been  able  to 
abrogate  the  law. 

And  so,  in  specific  reference  to  the 
gentleman  from  Michigan's  amendment 
It  is  clear  to  me  that  in  the  event  a  case 
has  been  tried  and  a  conviction  achieved 
it  must  be  a  very  strong  case  indeed  If 
that  Is  of  any  ease  to  the  gentleman's 
feelings  In  this  matter,  because  I  know 
they  are  genuine.  In  the  case  of  orga- 
nized crime  at  least  if  the  case  is  ready 
for  appeal  and  a  conviction  has  been  ob- 
tained, that  has  been  a  genuinely  strong 
case  t)ecause  every  legal  device  has  been 
used  to  protect  those  participating  in  or- 
ganized crime. 

Mr.  Chairman,  for  9  months  I  have 
been  attempting  to  call  the  attention  of 
my  State  and  the  attention  of  other 
States  to  an  organization  known  as  Em- 
prise headquartered  in  Buffalo,  N.Y.,  but 
which  does  business  through  600  cor- 
porate entities  and  which  in  my  view  rep- 
resents organized  crime.  I  have  gotten 
nowhere,  very  frankly,  because  of  the 
absence  of  legislation  like  this.  This  will 


be  very  important  as  far  as  this  ptuHcu- 
lar  entity  is  concerned. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  POFF.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CONYERS.  May  I  point  out  to  my 
friend,  for  whom  I  have  a  certain  amoimt 
of  agreement,  that  the  problem  with  spe- 
cial offender  sentencing  is  that  it  will  be 
open  to  far  more  than  the  organized*^ 
criminal.  As  a  matter  of  fact,  it  in  no  way 
limits  it  to  organized  criminal  defend- 
ants. As  I  suggested,  it  opens  it  up  to 
anyone.  It  can  be  subject  to  political 
abuse,  it  can  be  used  for  those  who  may 
hold  unpopular  views,  it  can  be  used  to 
trigger  actions  under  the  antitrust  law  as 
well  as  the  Federal  Food  and  Drug  Ad- 
ministration laws  and  a  host  of  other 
laws. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, if  the  gentleman  from  Virginia  will 
yield  further,  I  am  not  about  to  debate 
the  specifics  with  anyone  as  competent 
as  is  the  gentleman.  I  would  only  point 
out  that  the  language,  as  I  read  it,  re- 
fers to  habitual,  organized  crime  of  pro- 
fessionals. I  think  that  is  fairly  specific 
and  represents  at  least  an  honest  attempt 
on  the  part  of  the  drafters  of  this  legisla- 
tion to  avoid  exactly  what  the  gentle- 
man fears. 

Mr.  ARENDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  POFF.  I  am  delighted  to  yield  to 
the  distinguished  minority  whip. 

Mr.  ARENDS.  Mr.  Chairman,  it  may 
be  historic  fiction  that  Nero  fiddled  while 
»  Rome  burned :  but  it  is  a  fact,  not  a  fic- 
*-tion.  that  this  91st  Congress  has  been 
fiddling  for  almost  2  years  while  our  free 
society,  founded  on  law  and  order  and 
Justice,  is  being  destroyed  by  widespread 
crime  and  violence. 

Only  now,  at  long  last,  as  this  Con- 
gress approaches  suljoumment,  are  we 
responding  to  President  Nixon's  plea 
that  we  wa^e  war  against  crime. 

In  his  state  of  the  Union  address 
shortly  after  he  took  office  in  1969  he 
said: 

We  must  declare  and  win  the  war  af^nst 
the  criminal  elements  which  Increasingly 
threaten  our  cities,  our  homes  and  our  lives. 

It  took  this  Congress  over  a  year  and  a 
half  to  act  on  the  President's  recom- 
mended court  reform  and  criminal  pro- 
cedure bill  for  the  District  of  Columbia. 
He  submitted  his  proposal  in  February 
of  1969.  Not  untU  July  29,  1970,  did  it 
become  law. 

On  July  14,  1969,  President  Nixon  rec- 
ommended drug  control  legislation.  It 
was  only  a  few  weeks  ago — September  24, 
1970,  to  be  exact — over  a  year  later  that 
the  House  passed  the  Drug  Abuse  Pre- 
vention and  Control  Act  now  pending  In 
the  Senate. 

On  April  23,  1969,  President  Nixon 
sent  the  Congress  a  special  message  out- 
lining a  program  to  deal  with  organized 
crime.  Only  now,  in  the  waning  weeks  of 
a  Congress  that  has  been  in  session  for 
almost  2  years,  do  we  have  this  vitally 
important  measure  before  us. 

I  suppose  we  will  simply  have  to  say: 
"It  is  better  late  than  never."  But,  Mr. 
Speaker,  on  what  national  problem 
should  this  Congress  more  promptly  and 


decisively  have  acted  than  on  this  prob- 
lem of  lawlessness?  As  Present  Nixon  ^^ 
said  a  year  ago:  * 

There  Is  no  greater  need  in  this  free  soci- 
ety than  the  restoration  of  the  Individual 
American's  freedom  from  violence  in  his 
home  and  on  the  streets  of  the  city  or  town. 
Control  and  reduction  of  crime  are  among 
the  first  and  constant  concerns  of  this  Ad- 
ministration. But  we  can  do  little  more 
unless  and  until  Congress  provides  more 
tools  to  do  the-  Job.  No  crisis  is  more 
urgent  In  our  society.  No  subject  has  been 
the  matter  of  more  legislative  requests  from 
this  Administration. 

The  critical  situation  whi«h  confronts 
our  country  today  is  not  of  recent  origin. 
Year  after  year,  for  almost  a  decade, 
crime  has  steadily  increased,  tor  the  last 
several  years — for  all  too  many  years — 
all  too  much  emphasis  has  been  placed 
on  an  individual's  rights  without  regard 
to  his  responsibilities  and  without  re- 
gard to  the  rights  of  society  itself.  The 
attitude  has  been  one  of  permissiveness. 
For  all  too  long  those  in  authority  have 
been  passive  about  the  need  for  remedial 
legislation  to  deal  with  the  problem. 
Those  in  authority,  including  our  Courts, 
have  been  so  concerned  about  the  rights 
of  the  criminal  elements  that  they  have 
completely  ignored  the  rights  of  society 
itself. 

Our  free  society  of  God-fearing,  law- 
abiding  people  is  fast  becoming  a  lawless 
society.  We  have  waited  all  too  long  to 
deal  with  this  grave  problem.  Only  now, 
after  10  years  of  permissiveness  and 
apathy,  is  an  all-out  attempt  being  made 
to  give  our  country  new  direction.  The 
very  survival  of  democracy  demands  re- 
spect for  law  and  order.. 

The  bill  we  have  before  us  is  a  major 
step  for  dealing  with  "organized  crime" 
which,  as  President  Nixon  has  pointed 
out,  had  "deeply  penetrated  broad  seg- 
ments of  American  life."  By  this  meas- 
ure we  will  be  giving  the  administration 
the  legal  tools  it  sorely  needs  to  do  the 
Job  that  needs  to  be  done  to  rid  our 
society  of  those  elements  and  those  prac- 
tices that  are  destroying  it. 

Members  of  the  Judiciary  Committee 
which  reported  this  bill  have  discussed 
In  detail  what  is  proposed  in  each  of  the 
12  titles  of  it.  I  shall  not  presume  to  re- 
peat what  has  already  been  explained. 
But  I  do  wish  to  commend  the  commit- 
tee for  its  wisdom  in  including  in  the  bill 
title  XI  which  deals  with  th^growing 
problem  of  explosives.  I  have  especially 
noted  that  the  defirJtion  of  explosives 
has  been  broadened  to  include  incendiary 
devices  such  as  Molotov  cocktails  and 
that  the  scope  of  the  law  has  been  broad- 
ened to  cover  mahcious  damages  by  ex- 
plosives of  not  only  proposed  use  in 
interstate  commerce  but  also  damage  to 
Federal  premises  or  property  of  institu- 
tions receiving  Federal  financial  assist- 
ance. 

This  bill  should  have  the  enthusiastic 
support  of  all  Members  of  this  House. 

Important  as  this  and  other  legislation 
relating  to  drug  abuse  and  crime  are  for 
our  maintaining  law  and  order,  I  am  not 
unmindful  that  a  solution  to  the  crime 
problem  and  lawlessness  generally  can- 
not be  found  solely  in  writing  new  laws 
and  procedures,  or  in  remedying  condi- 
timis    that    breed   crime.    We   need    to 
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change  the  philosophy  that  has  been 
spreading  across  the  country  that  free- 
dom is  an  absolute  right.  If  one  were  free 
to  do  everything  he  wishes,  whenever  he 
wishes  and  wherever  he  wishes,  no  one 
would  be  free  to  do  anything.  Freedom  is 
ordered  liberty  under  law. 

Mr.  RYAN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  which  has  been  offered  by 
the  gentleman  from  Michigan  (Mr.  Con- 

YERS  >  . 

Title  X  attempts  to  disguise  as  a  sen- 
tencing hearing  on  the  felony  for  which 
a  defendant  is  convicted  what  is  really 
a  separate  proceeding  to  determine  an 
issue  "that  was  not  an  ingredient  of  the 
offense  charged."  (See  Specht  v.  Patter- 
son. 386  U.S.  605.  610   <1967>>.  By  this 
device  due  process  is  bypassed,  and  the 
defendant  is  denied  the  right  to  trial  by 
jury,  confrontation,  and  cross-examina- 
tion. , 
In  one  of  the  colloquies  which  took 
place  this  afternoon,  the  gentleman  from 
Virginia  <Mr.  Poff)  relied  upon  Williams 
V.  New  York,  337  U.S.  241.  stating  that 
the  Coiu-t  said  in  Specht  against  Patter- 
son, supra.  "We  adhere  to  Williams  v. 
New    York."    However,    the    gentleman 
failed  to  read  the  entire  sentence.  The 
Court's  full  statement  was  "We  adhere  to 
Williams  v.  New  York,  supra:  but  we  de- 
cline the  invitation  to  extend  it  to  this 
radically  different  situation."  Specht  v. 
Patterson,  supra.  608.  Specht  presented 
"a   radically   different  situation"    than 
Williams — a  situation  analogous  to  the 
dangerous  special  offender  provisions  of 
title  X.  As  the  Court  held  in  Specht,  a 
defendant  under  title  X  should  be  en- 
titled to  the  full  panoply  of  due  process 
guarantees. 

In  addition,  by  granting  the  Govern- 
ment the  right  to  appeal  the  imposition 
of  a  sentence,  title  X  violates  the  bar 
against  double  jeopardy.  By  granting  the 
Government  the  right  to  appeal  the 
length  of  a  sentence,  a  defendant  may 
be  intimidated  from  taking  an  appeal. 

The  amendment  to  strike  title  X 
should  prevail. 

Mr.  CONYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RYAN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  we 
might  at  least  understand  what  will  be 
accomplished  if  we  decide  to  eliminate 
title  X.  Based  upon  the  remarks  of  the 
disting\iished  gentleman  who  assumes 
that  this  is  a  provision  directed  against 
organized  criminal  defendants,  I  would 
like  the  gentleman  to  know  that  title  X 
authorizes  special  sentences  of  up  to  25 
years  for  any  person  convicted  of  a  Fed- 
eral felony  and  who  is  found  by  the  sen- 
tencing judge  to  be  a  "dangerous  special 
offender." 

This  term  includes  any  person  from 
whom  the  public  needs  the  protection  of 
an  extended  sentence  and  who  has  been 
convicted  of  two  other  past  felonies  or, 
has  committed  the  present  felony  as  a 
part  of  a  criminal  pattern  of  conduct. 
That  does  not  address  itself  exclusively 
to  persons  who  may  have  been  partici- 
pating in  organized  crime. 

I  share  the  gentleman's  concern.  It  is 


because  we  have  so  completely  overrun 
constitutional  safeguards  that  I  ask  the 
Members  of  this  body  to  join  me  in  strik- 
ing this  entire  untested  and  unreason- 
able provision  from  this  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Conyers). 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Conyers)  there 
were — ayes  21.  noes  58. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  XI— REGULATION  OF  EXPLOSIVES 


FDRPOSE 

Sec.  1101.  The  Congress  hereby  declares 
that  the  purpose  of  this  title  Is  to  protect 
Interstate  and  foreign  commerce  against  in- 
terference and  Interruption  by  reducing  the 
hazard  to  persons  and  property  arising  from 
misuse  and  unsafe  or  insecure  storage  of  ex- 
plosive materials.  It  Is  not  the  purpose  of 
this  title  to  place  any  undue  or  unnecessary 
Federal  restrictions  or  burdens  on  law-abid- 
ing citizens  with  respect  to  the  acquisition, 
possession,  storage,  or  use  of  explosive  ma- 
terials for  Industrial,  mining,  agricultural,  or 
other  lawful  purposes,  or  to  provide  for  the 
imposition  by  Federal  regulations  of  any 
procedures  or  requirements  other  than  those 
reasonably  necessary  to  implement  and  ef- 
fectuate the  provisions  of  this  title. 

Sec.  1102.  Title  18.  United  States  Code.  Is 
amended  by  adding  after  chapter  39  the  fol- 
lowing chapter; 

•Chapter  40  — IMPORTA-nON.  MANUFAC- 
TURE. DISTRIBUTION  AND  STORAGE  OP 
EXPLOSIVE  MATERIALS 

•Sec. 

••841.  Definitions. 
-842.  Unlawful  acts. 
-843.  Licensing  and  user  permits. 
•844.  Penalties. 

"845.  Exceptions;  relief  from  disabilities. 
"846.  Additional  powers  of  the  Secretary. 
•  847.  Rules  and  regulations. 
-848.  Effect  on  State  law. 
■•?  841.  Definitions 

••As  used  In  this  chapter — 
••(ai     Person'   means  any  Individual,   cor- 
poration, company,   association,   firm,  part- 
nership, society,  or  Joint  stock  company. 

"(b)  Interstate  or  foreign  commerce" 
means  commerce  between  any  place  In  a 
State  and  any  place  outside  of  that  State, 
or  within  any  possession  of  the  United  States 
(not  including  the  Canal  Zone)  or  the  Dis- 
trict of  Columbia,  and  commerce  between 
places  within  the  same  State  but  through 
any  place  outside  of  that  State.  'State'  in- 
cludes the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  posses- 
sions of  the  United  States  (not  including  the 
Canal  Zone) . 

••(c)  Explosive  materials'  means  explo- 
sives, blasting  agents,  and  detonators. 

"(d)  Except  for  the  purposes  of  subsec- 
tions (d),  (e),  (f).  (g).  (h).  (U.  and  (J) 
of  section  844  of  thU  title,  'explosives'  means 
any  chemical  compound  mixture,  or  device, 
the  primary  or  common  purpose  of  which  Is 
to  function  by  explosion;  the  term  includes, 
but  Is  not  limited  to.  dynamite  and  other 
high  explosives,  black  powder,  pellet  pow- 
der. Initiating  explosives,  detonators,  safety 
fuses,  squlbe.  detonating  cord,  igniter  cord, 
and  Igniters.  The  Secretory  shall  publish  and 
revise  at  least  annually  in  the  Federal  Regis- 
ter a  list  of  these  and  any  additional  ex- 
plosives which  he  determines  to  be  within 
the  coverage  of  this  chapter.  For  the  pur- 
poses of  subsections  (d).  (e).  (f),  (g),  (h). 
and  (1)  of  section  844  of  this  title,  the  term 
•explosive'  Is  defined  in  subsection  (j)  of  such 
section  844. 

"(6)    'Blasting  agent'  means  any  material 


or  mixture,  consisting  of  fuel  and  oxidizer. 
Intended  for  blasting,  not  otherwise  defined 
as  an  explosive:  Provided.  That  the  finished 
product,  as  mixed  for  use  or  shipment,  can- 
not be  detonated  by  means  of  a  numbered  8 
test  blasting  cap  when  unconflned. 

"(f)  'Detonator'  means  any  device  con- 
taining a  detonating  charge  that  Is  used  for 
Initiating  detonation  In  an  explosive;  the 
term  Includes,  but  Is  not  limited  to.  electric 
blasting  caps  of  Instantaneous  and  delay 
types,  blasting  caps  for  use  with  safety  fuses 
and   detonating-cord   delay   connectors. 

"(g)  'Importer'  means  any  person  engaged 
In  the  business  of  importing  or  bringing  ex- 
plosive materials  Into  the  United  States  for 
purposes  of  sale  or  distribution. 

"(h)  'Manufacturer'  means  any  person  en- 
gaged In  the  business  of  manufacturing  ex- 
plosive materials  for  purposes  of  sale  or  dis- 
tribution or  for  his  own  use. 

••(1)  'Dealer'  means  any  person  engaged  In 
the  business  of  distributing  explosive  mate- 
rials at  wholesale  or  retail. 

"(J)  'Permittee'  means  any  user  of  explo- 
sives for  a  lawful  purpose,  who  has  obtained 
a  user  permit  under  the  provisions  of  this 
chapter. 

"(k)  'Secretary'  means  the  Secretary  of  the 
Treasury  or  his  delegate. 

••(1)  'Crime  punishable  by  Imprisonment 
for  a  term  exceeding  one  year'  shall  not  mean 
(1)  any  Federal  or  State  offenses  pertaining 
to  antitrust  violations,  unfair  trade  prac- 
tices, restraints  of  trade,  or  other  similar 
offenses  relating  to  the  regulation  of  busi- 
ness practices  as  the  Secretary  may  by  regu- 
lation designate,  or  (2)  any  State  offense 
(Other  than  one  Involving  a  firearm  or  ex- 
plosive) classified  by  the  laws  of  the  State 
as  a  misdemeanor  and  punishable  by  a  term 
of  imprisonment  of  two  years  or  less. 

"(m)  'Licensee'  means  any  Importer,  man- 
ufacturer, or  dealer  licensed  under  the  pro- 
visions of  this  chapter. 

"(n)    'Distribute'   means  sell.   Issue,   give, 
transfer,  or  otherwise  dispose  of. 
"{842.  Unlawful  acts 

"(a)  It  shall  be  unlawful  for  any  person — 
"(1)   to  engage  in  the  business  of  import- 
ing, manufacturing,  or  dealing  in  explosive 
materials  without  a  license  issued  under  this 
chapter; 

"(2)  knowingly  to  withhold  Information  or 
to  make  any  false  or  fictitious  oral  or  writ- 
ten statement  or  to  furnish  or  exhibit  any 
false,  fictitious,  or  misrepresented  Identifica- 
tion. Intended  or  likely  to  deceive  for  the 
purpose  of  obtaining  explosive  materials,  or 
a  license,  permit,  exemption,  or  relief  from 
disability  under  the  provisions  of  this  chap- 
ter: and 

••(3)  other  than  a  Ucensee  or  permittee 
knowingly — 

"(A)  to  transport,  ship,  cause  to  be  trans- 
ported, or  receive  In  Interstate  or  foreign 
commerce  any  explosive  materials,  except 
that  a  person  who  lawfully  purchases  ex- 
plosive materials  from  a  licensee  in  a  State 
contiguous  to  the  State  In  which  the  pur- 
chaser resides  may  ship,  transport,  or  cause 
to  be  transported  such  explosive  materials 
to  the  State  In  which  he  resides  and  may 
receive  such  explosive  materials  In  the  State 
m  which  he  resides.  If  such  transportation, 
shipment,  or  receipt  is  permitted  by  the  law 
of  the  State  In  which  he  resides;  or 

"(B)  to  distribute  explosive  materials  to 
any  person  (other  than  a  licensee  or  per- 
mittee) who  the  distributor  knows  or  has 
reasonable  cause  to  believe  does  not  reside  in 
the  State  In  which  the  distributor  resides. 

"(b)  It  shall  be  unlawful  for  any  licensee 
knowingly  to  distribute  any  explosive  mate- 
rials to  any  person  except — 
"(1)  a  licensee; 
"'2)  a  permittee;  or 

"(3)  a  resident  of  the  Stote  where  dis- 
tribution Is  made  and  in  which  the  licensee 
is  licensed  to  do  business  or  a  8t»te  con- 
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tiguous  thereto  if  permitted  by  the  law  of 
the  State  of  the  purchaser's  residence. 

"(c)  It  shall  be  unlawful  for  ^y  licensee 
to  distribute  explosive  materials  to  any 
person  who  the  licensee  baa  reaaon  to  believe 
intends  to  transport  such  explosive  mate- 
rials into  a  State  where  the  purchase,  pos- 
session, or  use  of  explosive  materials  la  pro- 
hibited or  which  does  not  permit  Its  resi- 
dents to  transport  or  ship  explosive  mate- 
rials Into  it  or  to  receive  explosive  materials 
in  It. 

"(d)  It  shall  be  unlawful  for  any  licensee 
knowingly  to  distribute  explosive  materials 
to  any  individual  who: 

"  ( 1 )  Is  under  twenty-one  years  of  age; 

"(2)  has  been  convicted  in  any  court  of 
a  crime  punishable  by  Imprisonment  for  a 
tern  exceeding  one  year; 

"(3)  Is  under  Indictment  for  a  crime 
punishable  by  imprisonment  for  a  term  ex- 
ceeding one  year; 

"(4)  is  a  fugitive  from  Justice; 

"(5)  is  an  unlawful  ustr  of  marihuana 
(as  defined  in  section  4761  of  the  Internal 
Revenue  Code  of  1954)  or  any  depressant  or 
stimulant  drug  (as  defined  in  section  201 
(v)  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act)  or  narcotic  drug  (as  defined  in  section 
4721(a)  of  the  Internal  Revenue  Code  of 
1954);  or 

"(6)  has  been  adjudicated  a  mental  de- 
fective. 

"(e)  It  shall  be  unlawful  for  any  licensee 
knowingly  to  distribute  any  explosive  mate- 
rials to  any  person  in  any  State  where  the 
purchase,  possession,  or  use  by  such  person 
of  such  explosive  materials  would  be  In  vio- 
lation of  any  Stote  law  or  any  published 
ordinance  applicable  at  the  place  of  dis- 
tribution. 

"(f)  It  shall  be  unlawful  for  any  licensee 
or  permittee  willfully  to  manufacture,  im- 
port, purchase,  distribute,  or  receive  explo- 
sive materials  without  making  such  records 
as  the  Secretary  may  by  regulation  require, 
including,  but  not  limited  to,  a  stotement 
of  intended  use,  the  name,  date,  place  of 
birth,  social  security  number  or  taxpayer 
identification  number,  and  place  of  residence 
of  any  natural  person  to  whom  explosive 
materials  are  distributed.  If  explosive  mate- 
rials are  distributed  to  a  corporation  or 
other  business  entity,  such  records  shall  in- 
clude the  identity  and  principal  and  local 
places  of  business  and  the  name,  date,  place 
of  birth,  and  place  of  residence  of  the  nat- 
ural person  acting  as  agent  of  the  corpora- 
tion or  other  business  entity  in  arranging  the 
distribution. 

"(g)  It  shall  be  unlawful  for  any  Ucensee 
or  pemUttee  knowingly  to  make  any  false 
entry  in  any  record  which  he  is  required  to 
keep  pursuant  to  this  section  or  regulations 
promulgated  under  section  847  of  this  title. 

"(h)  It  shall  be  unlawful  for  any  person 
to  receive,  conceal,  transport,  ship,  store, 
barter,  sell,  or  dispose  of  any  explosive  mate- 
rials knowing  or  having  reasonable  cause  to 
believe  that  such  explosive  materials  were 
stolen. 

"(1)   It  shall  be  unlawful  for  any  person — 

"(1)  who  Is  under  indictment  for,  or  who 
has  been  convicted  In  any  coiut  of,  a  crime 
punishable  by  imprisotunent  for  a  term  ex- 
ceeding one  year; 

"(2)  who  Is  a  fugitive  from  justice; 

"(3)  who  Is  an  unlawful  user  of  or  ad- 
dicted to  marihuana  (as  defined  In  section 
4761  of  the  Internal  Revenue  Code  of  1954) 
or  any  depressant  or  stimulated  drug  (as 
defined  in  secUon  201  (v)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act)  or  narcotic  drug  (as 
defined  in  section  4731(a)  of  the  Internal 
Revenue  Code  of  1954);  w 

"(4)  who  has  been  adjudicated  as  a  mental 
defective  or  who  has  been  committed  to  a 
mental  Institution; 

to  ship  or  transport  any  explosive  in  inter- 
state or  foreign  commerce  or  to  receive  any 


explosive  which  has  been  shipped  or  trans- 
ported In  interstate  or  foreign  commerce. 

"(J)  It  shall  be  tuilawful  for  any  person  to 
store  any  explosive  material  in  a  manner  not 
in  conformity  with  regulations  promulgated 
by  the  Secretary.  In  promulgating  such  reg- 
ulations, the  Secretary  shall  take  into  con- 
sideration the  class,  type,  and  quantity  of 
explosive  materials  to  be  stored,  as  well  as 
the  standards  of  safety  and  security  recog- 
nized in  the  explosives  industry. 

"(k)  It  shall  be  unlawful  for  any  person 
who  has  knowledge  of  the  theft  or  loss  of  any 
explosive  materials  from  his  stock,  to  fall 
to  report  such  theft  or  loss  within  twenty- 
four  hours  of  discovery  thereof,  to  the  Sec- 
retary and  to  appropriate  local  authorities. 
"5  843.  Licenses  and  user  permlto 

"(a)  An  application  for  a  user  permit  or  a 
license  to  import,  manufacture,  or  deal  in 
explosive  materials  shall  be  In  such  form  and 
contain  such  Information  as  the  Secretary 
shall  by  regulation  prescribe.  Each  applicant 
for  a  license  or  permit  shall  pay  a  fee  to  be 
charged  as  set  by  the  Secretary,  said  fee  not 
to  exceed  $2(X>  for  each  license  or  permit. 
Each  license  or  permit  shall  be  valid  for  no 
longer  than  three  years  from  date  of  Issuance 
and  shall  be  renewable  upon  the  same  con- 
ditions and  subject  to  the  same  restrictions 
as  the  original  Ucense  or  permit  and  upon 
payment  of  a  renewal  fee  not  to  exceed  one- 
half  of  the  original  fee. 

"(b)  Upon  the  filing  of  a  proper  applica- 
tion and  payment  of  the  prescribed  fee.  and 
subject  to  the  provisions  of  this  chapter  and 
other  applicable  laws,  the  Secretary  shaU 
Issue  to  such  appUcant  the  appropriate  li- 
cense or  permit  if — 

"(1)  the  applicant  (including  in  the  case 
of  a  corporation,  partnership,  or  association, 
any  individual  possessing,  directly  or  indi- 
rectly, the  power  to  direct  or  cause  the  direc- 
tion of  the  management  and  policies  of  the 
corporation,  partnership,  or  association)  is 
not  a  person  to  whom  the  distribution  of  ex- 
plosive materials  would  be  unlawful  under 
section  842(d)  of  this  chapter; 

"(2)  the  applicant  has  not  willfully  vio- 
lated any  of  the  provisions  of  this  chapter 
or  regulations  issued  hereiuider; 
'^  "(3)  the  applicant  has  in  a  Stote  premises 
from  which  he  conducto  or  intends  to  con- 
duct business; 

"(4)  the  applicant  has  a  place  of  storage 
for  explosive  materials  which  meeto  such 
stondards  of  public  safety  and  security 
against  theft  as  the  Secretary  by  regulations 
shall  prescribe;  and 

"(5)  the  applicant  has  demonstrated  and 
certified  in  writing  that  he  is  familiar  with 
all  published  Stote  laws  and  local  ordinances 
relating  to  explosive  materials  for  the  loca- 
tion in  which  he  intends  to  do  business. 

"(c)  The  Secretary  shall  approve  or  deny 
an  application  within  a  period  of  forty-five 
days  beginning  on  the  date  such  application 
is  received  by  the  Secretary. 

"(d)  The  Secretary  may  revoke  any  li- 
cense or  permit  Issued  under  this  section  if 
in  the  opinion  of  the  Secretary  the  holder 
thereof  has  violated  any  provision  of  this 
chapter  or  any  rule  or  regulation  prescribed 
by  the  Secretary  under  this  chapter,  or  has 
become  Ineligible  to  acquire  explosive  mate- 
rials under  section  842(d).  The  Secretary's 
action  under  this  subsection  may  be  re- 
viewed only  as  provided  in  subsection  (e)  (2) 
of  this  section. 

"(e)(1)  Any  person  whose  application  is 
denied  or  whose  license  or  permit  is  revoked 
shall  receive  a  written  notice  from  the  Sec- 
retary stoting  the  specific  grounds  upon 
which  such  denial  or  revocation  Is  based. 
Any  notice  of  a  revocation\  of  a  license  or 
permit  shall  be  given  to  the  holder  of  such 
license  or  permit  prior  to  or  concurrently 
with  the  effective  date  of  the  revocation. 

"(2)  If  the  Secretary  denies  an  applica- 
tion for,  or  revokes  a  license,  or  permit,  he 
shall,  upon  request  by  the  aggrieved  party, 


promptly  hold  a  hearing  to  review  his  denial 
or  revocation.  In  the  case  of  a  revocation, 
the  Secretary  may  upon  a  request  of  the  bold- 
er Etoy  the  effective  date  of  the  revocation.  A 
hearing  under  this  section  shall  be  at  a  loca- 
tion convenient  to  the  aggrieved  party.  The 
Secretary  shall  give  written  notice  of  his 
decision  to  the  aggrieved  party  within  a  rea- 
sonable time  after  the  hearing.  The  aggrieved 
party  may,  within  sixty  days  after  receipt 
of  the  Secretary's  written  decision,  file  a 
petition  with  the  United  Stotes  court  of  ap- 
peals for  the  district  in  which  he  resides  or 
has  his  principal  place  of  business  for  a  Judi- 
cial review  of  such  denial  or  revocation,  pur- 
suant to  sections  701-706  of  title  5,  United 
Stotes  Code. 

"(f)  Licensees  and  permittees  shall  make 
available  for  Inspection  at  all  reasonable 
times  their  records  kept  pursuant  to  this 
chapter  or  the  regulations  Issued  hereunder, 
and  shall  submit  to  the  Secretary  such  re- 
ports and  Information  with  respec*:  to  such 
records  and  the  contents  thereof  as  be  shall 
by  regulations  prescribe.  The  Secretary  may 
enter  during  business  hours  the  premi'^s 
(including  places  of  storage)  of  any  licensee 
or  permittee,  for  the  purpose  of  Inspecting 
or  examining  (1)  any  records  or  documents 
required  to  be  kept  by  such  licensee  or  per- 
mittee, under  the  provisions  of  this  chapter 
or  regulations  issued  hereunder,  and  (2)  any 
explosive  materials  kept  or  stored  by  such 
licensee  or  permittee  at  such  premises.  Upon 
the  request  of  any  Stote  or  any  political  sub- 
division thereof,  the  Secretory  may  make 
available  to  such  Stote  or  any  political  sub- 
division thereof,  any  information  which  be 
may  obtoln  by  reason  of  the  provisions  of 
this  chapter  with  respect  to  the  identifica- 
tion of  persons  within  such  Stote  or  poli- 
tical subdivision  thereof,  who  have  pur- 
chased or  received  explosive  materials,  to- 
gether with  a  description  of  such  explosive 
materials. 

"(g)  Licenses  and  permits  issued  under 
the  provisions  of  subsection  (b)  of  this  sec- 
tion shall  be  kept  posted  and  kept  avail- 
able for  Inspection  on  the  premises  covered 
by  the  license  and  permit. 
"1844.  PenalUes 

"(a)  Any  person  who  violates  subsections 
(a)  through  (1)  of  section  842  of  this  chap- 
ter shall  be  fined  not  more  than  $10,000  or 
imprisoned  not  more  than  ten  years,  or  both. 

"(b)  Any  person  who  violates  any  other 
provision  of  section  842  of  this  chapter  shall 
be  fined  not  more  than  $1,000  or  imprisoned 
not  more  than  one  year,  or  both. 

"(c)  Any  explosive  materials  involved  or 
used  or  Intended  to  be  used  in  any  viola- 
tion of  the  provisions  of  this  chapter  or 
any  other  rule  or  regulation  promulgated 
thereunder  or  any  violation  of  any  criminal 
law  of  the  United  Stotes  shall  be  subject  to 
seizure  and  forfeiture,  and  all  provisions  of 
the  Internal  Revenue  Code  of  1954  relating 
to  the  seiziire.  forfeiture,  and  disposition 
of  firearms,  as  defined  In  section  5845(a)  of 
that  CkKle,  shall,  so  far  as  applicable,  extend 
to  seizures  and  forfeitures  under  the  pro- 
visions of  this  chapter. 

"(d)  Whoever  transi>orto  or  receives,  or 
attempto  to  transport  or  receive.  In  interstote 
or  foreign  conunerce  any  explosive  with  the 
knowledge  or  intent  that  it  will*^  used  to 
kill,  injure,  or  Intimidate  any  Individual 
or  unlawfiUly  to  damage  or  destroy  any 
building,  vehicle,  or  other  real  or  personal 
property,  shall  be  Imprisoned  for  not  more 
than  ten  years,  or  fined  not  more  than 
$10,000,  or  both;  and  If  personal  injury 
resulto  shall  be  imprisoned  for  not  more 
than  twenty  years  or  fined  not  more  than 
$20,000.  or  both;  and  If  death  resiUto.  shall 
be  subject  to  imprisonment  for  any  term 
of  years,  or  to  the  death  penalty  or  to  life  im- 
prisonment as  provided  in  section  34  of  this 
title. 

"(e)  Whoever,  through  the  use  of  the  mmll, 
telephone,  telegraph,  or  other  instrument  of 
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commerce,  willfully  makes  any  threat,  or 
maliciously  conveys  false  Information  know- 
ing the  same  to  be  false,  concerning  an  at- 
tempt or  alleged  attempt  being  made,  or  to  b« 
made,  to  kill,  injure,  or  intimidate  any  In- 
dividual or  unlawfully  to  damage  or  destroy 
any  building,  vehicle,  or  other  real  or  per- 
sonal property  by  means  of  an  explosive  shall 
be  imprisoned  for  not  more  than  five  years 
or  fined  not  more  than  $5,000.  or  both. 

"(f)  Whoever  maliciously  damages  or  de- 
stroys, or  attempts  to  damage  or  destroy,  by 
means  of  an  explosive,  any  building,  ve- 
hicle, or  other  personal  or  real  property  in 
whole  or  in  part  owned,  possessed,  or  used 
by,  or  leased  to,  the  United  States,  any  de- 
partment or  agency  thereof,  or  any  institu- 
tion or  organization  receiving  Federal  finan- 
cial assistance  shall  be  imprisoned  for  not 
more  than  ten  years,  or  fined  not  more  than 
$10,000,  or  both;  and  if  personal  injury  re- 
sults shall  be  imprisoned  for  not  more  than 
twenty  years,  or  fined  not  more  than  $20,000, 
or  both;  and  If  death  results  shall  be  subject 
to  Imprisonment  for  any  term  of  years,  or 
to  the  death  penalty  or  to  life  imprisonment 
as  provided  in  section  34  of  this  title. 

••  ( g )  Whoever  possesses  an  explosive  In  any 
building  in  whole  or  in  part  owned,  possessed, 
or  used  by.  or  leased  to,  the  United  States 
or  any  department  or  agency  thereof,  except 
with  the  written  consent  of  the  agency,  de- 
partment, or  other  person  responsible  for 
the  management  of  such  building,  shall  be 
Imprisoned  for  not  more  than  one  year,  or 
fined  not  more  than  $1,000,  or  both. 

••(h).  Whoever — 

"(1)  usee  an  explosive  to  commit  any 
felony  which  may  be  prosecuted  In  a  court 
of  the  United  States,  or 

"(2)  carries  an  explosive  unlawfully  dur- 
ing the  commission  of  any  felony  which 
may  be  prosecuted  In  a  court  of  the  United 
States. 

shall  be  sentenced  to  a  term  of  Imprison- 
ment for  not  less  than  one  year  nor  more 
than  ten  years.  In  the  case  of  his  second  or 
subsequent  conviction  under  this  subsection, 
such  person  shall  be  sentenced  to  a  term 
of  Imprisonment  for  not  less  than  five  years 
nor  more  theui  twenty-five  years,  and,  not- 
wlthstading  any  other  provision  of  law,  the 
court  shall  not  suspend  the  sentence  of  such 
person  or  give  him  a  probationary  sentence. 

"(l)  Whoever  maliciously  damages  or  de- 
stroys, or  attempts  to  damage  or  destroy,  by 
means  of  an  explosive,  any  building,  vehicle, 
or  other  real  or  personal  property  used  In 
Interstate  or  foreign  commerce  or  In  any  ac- 
tivity affecting  interstate  or  foreign  com- 
merce shall  be  Imprisoned  for  not  more  than 
ten  years  or  fined  not  more  than  $10,000,  or 
both:  and  If  personal  injury  results  shall  be 
Imprisoned  for  not  more  than  twenty  yeaiv 
or  fined  not  more  than  $20,000,  or  both;  and 
If  death  results  shall  also  be  subject  to  Im- 
prisonment for  any  term  of  years,  or  to  the 
death  penalty  or  to  life  imprisonment  as  pro- 
vided in  section  34  of  this  title. 

••(J)  For  the  purposes  of  subsections  (d). 
(e).  (f).  (g).  (h).  and  (1)  of  this  section, 
the  term  'explosive'  means  gunpowders, 
powders  used  for  blasting,  all  forms  of  high 
explosives,  blasting  materials,  fuzes  (other 
than  electric  circuit  breakers) .  detonators, 
and  other  detonating  agents,  smokeless 
powders,  other  explosive  or  incendiary  de- 
vices within  the  meaning  of  paragr^h  (5) 
of  section  232  of  this  title,  and  any  chemical 
compoiuids,  mechanclal  mixture,  or  device 
that  contains  any  oxidizing  and  combustible 
units,  or  other  Ingredients.  In  such  propor- 
tions, quantities,  or  packing  that  Ignition  by 
fire,  by  friction,  by  concussion,  by  percus- 
sion, or  by  detonation  of  the  compound, 
mixture,  or  device  or  any  part  thereof  may 
cause  an  explosion. 
•'{845.  Exceptions;    relief  from  disabilities 

"(a)  Except  in  the  case  of  subsections 
(d),  (e),  (f).   (g).  (b).  and  (1)   of  section 


844  of  this  title,  this  chapter  shall  not  apply 
to: 

"(1)  any  aspect  of  the  transportation  of 
explosive  materials  via  railroad,  water,  high- 
way, or  air  which  are  regulated  by  the  United 
States  Department  of  Transportation  and 
agencies  thereof; 

"(2)  the  use  of  explosive  materials  in 
medicines  and  medicinal  agents  in  the  forms 
prescribed  by  the  official  United  States 
Pharmacopeia,  or   the   National   Formulary; 

"(3)  the  transportation,  shipment,  re- 
ceipt, or  Importation  of  explosive  materials 
for  delivery  to  any  agency  of  the  United 
States  or  to  any  State  or  political  subdivision 
thereof; 

"(4)  small  arms  ammunition  and  com- 
ponents thereof: 

"(5)  black  powder  In  quantities  not  to  ex- 
ceed five  pounds;  and 

"(6)  the  manufacture  under  the  regula- 
tion of  the  military  depEirtment  of  the 
United  States  of  explosive  materials  for,  or 
their  distribution  to  or  storage  or  possession 
by  the  military  or  naval  services  or  other 
agencies  of  the  United  States;  or  to  arsenals, 
navy  yards,  depots,  or  other  establishments 
owned  by,  or  operated  by  or  on  behalf  of  the 
United  States. 

"(b)  A  person  who  had  been  Indicted  for 
or  convicted  of  a  crime  punishable  by  Im- 
prisonment for  a  term  exceeding  one  year 
may  make  application  to  the  Secretary  for 
relief  from  the  disabilities  imposed  by  this 
chapter  with  respect  to  engaging  in  the  busi- 
ness of  Importing,  manufacturing,  or  dealing 
In  explosive  materials,  or  the  purchase  of  ex- 
plosive materials,  and  incurred  by  reason  of 
such  Indictment  or  conviction,  and  the  Sec- 
retary may  grant  such  relief  If  it  Is  estab- 
lished to  his  satisfaction  that  the  circum- 
stances regarding  the  Indictment  or  convic- 
tion, and  the  applicant's  record  and  reputa- 
tion, are  such  that  the  applicant  will  not 
be  likely  to  act  In  a  maimer  dangerous  to 
public  safety  and  that  the  granting  of  the 
relief  wUl  not  be  contrary  to  the  public 
interest.  A  licensee  or  permittee  who  makes 
application  for  relief  from  the  disabilities 
Incurred  under  this  chapter  by  reason  of  In- 
dictment or  conviction,  shall  not  be  barred 
by  such  Indictment  or  conviction  from  fur- 
ther operations  under  his  license  or  permit 
pending  final  action  on  an  application  for 
relief  filed  pursuant  to  this  section. 
"i  846.  Additional  powers  of  the  Secretary 

"The  Secretary  Is  authorized  to  Inspect  the 
site  of  any  accident,  or  fire,  in  which  there 
is  reason  to  believe  that  explosive  materials 
were  involved,  in  order  that  If  any  such  in- 
cident has  been  brought  about  by  accidental 
means,  precautions  may  be  taken  to  prevent 
similar  accidents  from  occurring.  In  order  to 
carry  out  the  purpose  of  this  subsection,  the 
Secretary  is  authorized  to  enter  Into  or  upon 
any  property  where  explosive  materials  have 
been  used,  are  suspected  of  having  been  used, 
or  have  been  found  In  an  otherwise  unau- 
thorized location.  Nothing  in  this  chapter 
shall  be  construed  as  modifying  or  otherwise 
affecting  in  any  way  the  Investigative  author- 
ity of  any  other  Federal  agency.  In  addition 
to  any  other  Investigative  authority  they 
have  with  respect  to  violations  of  provisions 
of  this  chapter,  the  Attorney  General  and  the 
Federal  Bureau  of  Investigation,  together 
with  the  Secretary,  shall  have  authority  to 
conduct  Investigations  with  respect  to  vio- 
lations of  subsection  (d).  (e),  (f).  (g),  (h). 
or  (I)  of  section  844  of  this  tlUs. 
"i  847.  Rules  and  regulations 

"The  administration  of  this  chapter  shall 
be  vested  In  the  Secretary.  The  Secretary  may 
prescribe  such  rules  and  regulations  as  he 
deems  reasonably  necessary  to  carry  out  the 
provisions  of  this  chapter.  The  Secretary  shall 
give  reasonable  public  notice,  and  afford  to 
Interested  parties  opportunity  for  hearing, 
prior  to  prescribing  such  rules  and  regula- 
tions. 


"§  848.  Effect  on  State  law 

"No  provision  of  this  chapter  shall  be  con- 
strued as  Indicating  an  Intent  on  the  part 
of  the  Congress  to  occupy  the  field  in  which 
such  provision  operates  to  the  exclusion  of 
the  law  of  any  State  on  the  same  subject 
matter,  unless  there  is  a  direct  and  positive 
conflict  between  such  provision  and  the  law 
of  the  State  so  that  the  two  cannot  be  rec- 
onciled or  consistently  stand  together." 

(b)  The  title  analysis  of  title  18.  United 
States  Code,  Is  amended  by  Inserting  Im- 
mediately below  the  item  relating  to  chapter 
39  the  following: 

■40.  Importation,  manufacture,  distribution 
and  storage  of  explosive  mate- 
rials    841". 

Sec.  1103.  Section  2516(1)  (c)  of  title  18. 
United  States  Code,  Is  amended  by  Inserting 
after  "section  224  (bribery  In  sporting  con- 
tests)," the  following:  "subsection  (d),  (e), 
(f).  (g),  (h),  or  (1)  of  section  844  (unlaw- 
ful use  of  explosives) ,". 

Sec.  1104.  Nothing  in  this  title  shall  be 
construed  as  modifying  or  affecting  any  pro- 
vision of — 

(a)  The  National  Firearms  Act  (chapter  53 
of  the  Internal  Revenue  Code  of  1954) ; 

(b)  Section  414  of  the  Mutual  Security 
Act  of  1954  (22  US.C.  1934),  as  amended, 
relating  to  munitions  control; 

(c)  Section  1716  of  title  18,  United  States 
Code,  relating  to  nonmailable  materials; 

(d)  Sections  831  through  836  of  title  18. 
United  States  Code;  or 

(e)  Chapter  44  of  title  18,  United  States 
Code. 

Sec.  1105.  (a)  Except  as  provided  In  sub- 
section (b).  the  provisions  of  chapter  40  of 
title  18,  United  States  Code,  as  enacted  by 
section  1102  of  this  title  shall  take  effect  one 
hundred  and  twenty  days  after  the  date  of 
enactment  of  this  Act. 

(b)  The  following  sections  of  chapter  40 
of  title  18,  United  States  Code,  as  enacted 
by  section  1102  of  this  title  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act: 
sections  841.  844  (d).  (e).  (f).  (g),  (h),  (I), 
and  (J) ,  845,  846,  847.  848,  and  849. 

(c)  Any  person  (as  defined  In  section 
841(a)  of  title  18.  United  States  Code)  engag- 
ing in  a  business  or  operation  requiring  a 
license  or  permit  under  the  provisions  of 
chapter  40  of  such  tlUe  18  who  was  engaged 
In  such  business  or  operation  on  the  date  of 
enttctment  of  this  Act  and  who  has  filed  an 
application  for  a  license  or  permit  under  the 
provisions  of  section  843  of  such  chapter  40 
prior  to  the  effective  date  of  such  section  843 
may  continue  such  business  or  oi>eratlon 
pending  final  action  on  his  application.  All 
provisions  of  such  chapter  40  shall  apply 
to  such  applicant  in  the  same  manner  and 
to  the  same  extent  as  if  he  were  a  holder  of 
a  license  or  permit  under  such  chapter  40. 

Sbc.  1106.  (a)  The  Federal  Explosives  Act 
of  October  6,  1917  (40  Stat.  385.  as  amended: 
50  use.  121-143),  and  as  extended  by  Act 
of  July  1,  1948  (40  Stat.  671;  60  U.S.C.  144). 
and  all  regulations  adopted  thereunder  are 
hereby  repealed. 

(b)  ( 1 )  Section  837  of  tlUe  18  of  the  United 
States  Code  Is  repealed. 

(2)  The  Item  relating  to  such  section  837 
In  the  chapter  analysis  of  chapter  39  of  such 
title  18  is  repealed. 

Sec  1107.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  are  necessary 
to  carry  out  the  purposes  of  this  title. 

Mr.  CELLER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  XI  be  considered  as  read, 
printed  In  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 
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AMCNOMBNT  OITERED  BT  MR.  HUNCATX 

Mr.  HUNGATE.  Mr.  Chalrjnan,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hungate:  On 
page  165.  after  the  period  on  line  15.  add  the 
following  new  sentence:  "The  possession  of 
an  explosive  In  such  a  manner  as  to  evince 
an  Intent  to  use,  or  the  use  of.  such  ex- 
plosive, to  kill.  Injure,  or  Intimidate  any 
individual  or  unlawfully  to  damage  or  de- 
stroy any  building,  vehicle,  or  other  real  or 
personal  property  creates  rebuttable  pre- 
sumptions that  the  explosive  was  trans- 
ported or  received  In  Interstate  or  foreign 
commerce  or  caused  to  be  transported  or 
received  in  Interstate  or  foreign  commerce 
by  the  person  so  possessing  or  using  It: 
Provided,  That  no  person  may  be  convicted 
under  this  subsection  unless  there  Is  evi- 
dence Independent  of  the  presumptions  that 
this  subsection  has  been  violated." 

Mr.  HUNGATE.  Mr.  Chairman,  as  our 
colleague,  the  gentleman  from  Michigan 
•  Mr.  CoNYERS)  indicated  earlier,  there 
have  been  no  amendments  accepted  to 
this  bill.  I  would  say  that  this  is  a  re- 
freshing show  of  confidence  m  the  Com- 
mittee on  the  Judiciary,  but  I  am  afraid 
that  I  may  read  this  incorrectly  in  that 
we  are  operating  under  perhaps  an  in- 
formal closed  rule,  and  I  would  urge 
consideration  of  the  Members  of  the 
House  on  the  possibility  that  some 
amendment  by  the  House  might  well  be 
in  order 

Mr.  Chairman,  the  amendment  I  pro- 
pose would  create  a  rebuttal  presumption 
which  in  fact  is  the  way  the  law  read 
before  this  bill  was  prepared  and  offered 
to  the  House.  This  bill  would  repeal  what 
now  is  the  law  that  there  is  a  rebuttal  of 
presumption  when  there  is  an  explosion 
or  when  they  find  explosives  in  vast 
amounts  that  would  seem  to  be  used  for 
criminal  purp>oses.  this  in  turn  gives  the 
FBI  and  other  Federal  investigative  au- 
thorities the  power  to  go  in  and  help  the 
local  authorities,  who  might  not  have  a 
bomb  squad,  to  investigate  the  bombing 
of  a  residence,  or  a  business  that  might 
not  be  in  interstate  commerce.  Or  let  us 
suppose  we  have  an  inept  bomber,  and 
the  explosion  simply  goes  off  prema- 
turely on  the  sidewalk,  or  on  the  street, 
or  in  a  field.  In  any  of  those  cases,  as  the 
law  now  exists  and  as  it  will  remain  if 
my  amendment  is  accepted,  when  the 
explosion  occurs  they  can  call  Federal 
authorities  and  get  Federal  assistance  in 
for  the  investigation. 

You  cannot  be  convicted  on  this  pre- 
sumption. The  argument  is  that  rebuttal 
presumptions  are  bad,  and  there  are  con- 
tradictions in  the  law. 

But  this  is  simply  the  power  to  begin 
an  investigation  and  states  that  no  per- 
son may  be  convicted  unless  there  is 
evidence  Independent  of  that  presump- 
tion. 

In  short,  that  is  It.  On  the  other  issue 
of  presumption,  as  I  imderstand  It.  prob- 
ably the  Lindbergh  Anti-Kidnaping  Act 
and  some  others  have  presumptions  after 
a  certain  number  of  hours  people  are  in 
interstate  commerce. 

In  interpreting  the  language  of  the 
law,  although  it  may  not  be  the  law's 
most  shining  monument,  as  I  read  the 
bill,  if  the  bill  passes  without  my  amend- 
ment, and  someone's  residence  is  blown 


up,  I  do  not  believe  you  are  going  to  get 
any  Investigative  help  unless  you  show 
that  they  were  using  It  in  interstate 
commerce  and  that  is  frequently  not  the 
case. 

Mr.  Chairman,  I  urge  the  adoption  of 
this  amendment. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNGATE.  I  yield  to  the  gentle- 
man. 

Mr.  WIGGINS.  Can  the  gentleman  tell 
me  whether  or  not  the  presumption 
created  in  the  present  law  has  been 
tested  In  the  courts  and  foimd  valid? 

Mr.  HUNGATE.  I  cannot  tell  the  gen- 
tleman that  It  has  been  found  valid  or 
invalid. 

Mr.  CELLER.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
Missouri  emphasizes  what  he  calls  "re- 
buttable presumptions." 

I  want  to  enlighten  the  gentleman  by 
saying  that  the  Supreme  Court  has 
frowned  upon  rebuttable  presumptions 
and  has  in  Innumerable  cases  cast  them 
aside. 

So  I  do  not  know  what  the  real  value 
would  be  of  having  the  phrase  "rebutta- 
ble presumptions"  as  contained  in  the 
amendment. 

Further  andi^beyond  that,  we  had  the 
direct  testimony  before  the  committee 
offered  by  Mr.  Wilson,  Assistant  Deputy 
Attorney  General,  and  he  suggested  that 
the  amendment  that  has  been  offered  by 
the  gentleman  from  Missouri  or  rather 
the  exact  words  that  are  in  the  amend- 
ment offered  by  the  gentleman  from 
Missouri — and  this  is  what  he  had  to  say 
"Third,  we  have  deleted  the  present  sub- 
section (c>" — which  is  the  wording  of 
the  amendment. 

He  said: 

This  subsection  creates  a  rebuttable  pre- 
sumption that  a  person  who  uses  an  explo- 
sive for  certain  destructive  purposes  or  who 
possess  it  with  intent  to  use  it  has  violated 
Section  (b).  This  presumption  is  of  dubious 
validity  or  value. 

Furthermore,  the  addition  of  new  sub- 
stantive prohibitions  regarding  the  posses- 
sion and  use  of  subsections  (d),  (f)  and  (g) 
of  the  revised  section  would  obviate  the  need 
to  rely  upon  the  presumption. 

If  the  gentleman  from  Missouri  would 
take  the  trouble  to  refer  in  the  bill  to 
page  165,  line  25,  and  run  his  eye  down 
the  entire  page  166  and  almost  the  en- 
tire page  167,  he  will  see  there  enumer- 
ated any  number  of  actions  definitely 
described  as  criminal  actions  and  new 
offenses  under  this  bill  so  that  noj?re- 
sumptions  are  really  required. 

Mr.  HUNGATE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CELLE31.  I  yield  to  the  gentle- 
man. 

Mr.  HUNGATE.  Mr.  Chairman,  Is 
there  anywhere  in  that  language  to 
which  the  gentleman  refers  which  would 
provide  for  an  investigation  where  there 
was  a  bombing  of  a  residence — not  in 
Interstate  commerce? 

Mr.  CELLER.  There  is  none  today  and 
you  must  remember  that  the  mere  bomb- 
ing of  a  private  home  even  under  this 
bill  would  not  be  covered  because  of  the 
question  of  whether  the  Congress  would 
have  the  authority  under  the  Constitu- 


tion. We  limit  It  to  federally  owned 
property  and  federally  controlled  prop- 
erty that  has  been  the  recipient  of  a 
grant  of  Federal  funds  or  that  is  finan- 
cially connected  with  the  Federal  Gov- 
ernment, like  airports,  imiversities,  and 
various  installations  of  the  Government. 

Mr.  HUNGATE.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  CELLER.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  HUNGATE.  The  present  act,  page 
105,  section  (b)  describes  residential 
property,  and  refers  to  transporting  any 
explosive  or  using  any  explosive  on  re- 
sidential property,  whether  or  not  It  is 
used  in  Interstate  commerce. 

Mr.  CKT.T.KR.  There  are  limitations. 
Section   'd>   on  page  165  states: 

"(d)  Whoever  transports  or  receives,  or 
attempts  to  transport  or  receive.  In  Inter- 
state or  foreign  commerce  any  explosive 
with  the  knowledge  or  intent  that  it  will  be 
used  to  kill.  Injure,  or  intimidate  any  In- 
dividual or  unlawfully  to  damage  or  destroy 
any  building — 

Which  includes  what  the  gentleman 
has  stated ;  in  that  sense,  yes. 

Mr.  HUNGATE.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  CELLER.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  HUNGATE.  I  agree  with  the  gen- 
tleman's reading  from  page  165  of  the 
bill;  it  requires  interstate  commerce  to 
be  involved,  and  the  law  as  now  written, 
as  shown  in  the  report  on  page  105,  sec- 
tions (b)  and  (c),  does  not  make  that 
requirement  of  interstate  commerce.  It 
does  not  state  there  is  a  presumption 
of  interstate  commerce. 

Mr.  CELLER.  There  are  these  other 
conditions. 

Mr.  POFF.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

The  CHAIRMAN.  The  gentleman 
from  Virginia  is  recognized. 

Mr.  POFF.  Mr.  Chairman.  I  join  with 
the  Chairman  of  the  committee  in  op- 
position to  the  amendment.  I  do  so  re- 
luctantly, because'^ the  gentleman  who 
offered  the  amendment  Is  a  personal 
friend  as  well  as  a  scholar  in  the  law. 
And  yet  I  am  obliged  to  do  so. 

Subsection  (c)  of  the  present  section 
837  creates  a  presumption,  when  the  pos- 
session of  an  explosive  by  a  person  vith 
the  Intent  to  violate  subsection  (b)  is 
proved,  that  the  explosive  was  trans- 
ported In  interstate  or  foreign  commerce. 
This  presumption  was  removed  from  the 
bill  primarily  for  two  reasons:  First, 
that  the  presumption  itself  Is  of  limited 
utility,  because  it  requires  evidence  in- 
dependent of  the  presumption  to  sustain 
it.  As  the  distinguished  gentleman  from 
Missouri  knows,  there  is  the  substantial 
doubt  as  to  the  constitutionality  of  such 
a  presumption.  The  gentleman  is  fa- 
miliar with  the  decision  of  the  Supreme 
Court  in  Tot  against  United  States,  and 
more  recently  in  Leary  against  United 
States,  which  referred  to  the  Tot  case. 

Mr.  HUNGATE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  POFF.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  HUNGATE.  I  appreciate  the  gen- 
tleman's comments.  I  respect  his  ability 
greatly.  I  know  of  no  finer  lawyer  any- 
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where,  and  I  appreciate  the  gentleman's 
remarks.  I  would  agree  with  him  on  the 
question  of  conviction.  My  concern  Is 
with  relation  to  police  departments  at 
the  State  level  where  simply  a  residence 
is  destroyed,  or  a  Chamber  of  Commerce 
building  bombed.  Under  the  present  law, 
as  I  read  it,  imtil  the  Supreme  Court 
does  declare  it  unconstitutional — and  I 
am  daily  surprised  at  the  Supreme  Court, 
so  I  say  it  might  be  ruled  unconstitution- 
al— under  those  circumstances  many 
local  sheriff's  ofBces  are  involved,  and 
how  many  of  your  own  hometowns  have 
comprehensive  bomb  squads  able  to  con- 
duct an  investigation  as  well  as  the  FBI 
can?  They  may  find  tliere  is  no  interstate 
matter  involved,  but  I  would  hope  that 
they  would  make  the  results  of  their 
findings  in  intrastate  matters  available. 
Mr.  POFF.  I  thank  the  gentleman 
Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  The  gentleman  from 
Iowa  is  recognized. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
wish  the  Committee  would  very  seri- 
ously consider  this  amendment.  I  think 
it  really  has  a  lot  of  justification.  In 
Iowa  we  have  had  five  bombings.  One 
of  them  happened  to  be  a  chsunber  of 
commerce  building.  Let  us  lodk  at  the 
practical  aspects  of  this  bill  and  this 
amendment.  The  fact  of  the  matter  is 
that  under  existing  law,  since  1960  the 
FBI  has  had  the  authority  to  move  in 
and  to  help  with  the  investigation  of 
such  buildings.  If  it  were  a  chamber  of 
commerce  building,  if  it  were  a  residence, 
it  might  be  the  mayor's  residence  or  it 
might  be  the  panther  headquarters  or 
it  might  be  the  police  association  head- 
quarters— they  now  have  that  authority 
to  in'Testigate  and  they  have  had  that 
authority  since  1960.  It  is  true  that  it  has 
not  been  exercised  very  much.  But  they 
have  the  authority,  and  now  the  Presi- 
dent has  asked  for  another  1.000  FBI 
agents  to  investigate  bombings  on  col- 
lege campuses.  They  should  also  work 
on  other  bombings. 

Mr.  POFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Virglma. 

Mr.  POFF.  Mr.  Chairman,  I  note  the 
gentleman  is  imder  the  misconception, 
and  it  is  a  popular  misconception,  that 
the  1,000  additional  FBI  personnel  re- 
quested by  the  President  were  to  be  as- 
signed to  this  function,  and  this  is  an 
error.  The  1,000  additional  FBI  men  are 
justified  primarily  from  the  enlarged 
jurisdiction  in  the  gambling  title  of  this 
legislation  and  not  in  the  explosives 
title. 

Mr.  SMITH  of  Iowa.  They  now  have 
agents  looking  over  the  shoulders  of  the 
Treastiry  explosive  experts  who  are  now 
helping  with  bombing  assignments  and 
we  will  need  more  of  them.  As  a  prac- 
tical matter,  they  do  have  the  authority 
now  to  help  with  investigations.  We  are 
going  to  have  more  agents.  We  are  re- 
pealing In  this  biU  the  authority  for 
them  to  move  in  if  the  mayor's  home  or 
the  chamber  of  commerce's  quarters  are 
bombed.  It  seems  to  me  at  this  time  in 


our  history,  we  ought  not  to  be  repeal- 
ing that  kind  of  authority. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  at  this  time  to 
ask  the  distinguished  chairman  of  the 
committee  a  question  with  respect  to  the 
interpretation  both  of  the  bill  and  of 
present  law. 

The  day  before  yesterday  a  radio  sta- 
tion in  Houston  called  Pacifica  was 
bombed  for  the  second  time.  I  have  been 
ver>-  concerned  about  the  matter,  and  I 
have  urged  the  FBI  to  make  an  investi- 
gation of  the  matter.  I  understand  they 
are  standing  by,  but  I  have  had  no  as- 
sui-ance  that  they  will  move  into  the  case. 

What  I  would  like  to  ask  is  both  under 
existing  law  and  under  the  law  as  it 
would  be  if  this  bill  is  passed,  is  there 
a  sufficient  Federal  question  of  a  Fed- 
eral offense  involved  to  permit  the  FBI 
to  make  such  investigation? 

Mr.  CELLER.  I  would  say  under  the 
bill  we  are  considering  there  should  be 
no  doubt  that  the  FBI  would  have  juris- 
diction, because  it  is  affecting  interstate 
commerce,  affecting  the  television  or  ra- 
dio station,  and  specifically  we  have  the 
words  on  page  167  under  (i> : 

Whoever  maliciously  damages  or  destroys, 
or  attempts  to  damage  or  destroy,  by  means 
of  an  explosive,  any  building,  vehicle,  or 
oLher  real  or  personal  property  used  in  In- 
terstate or  foreign  commerce  or  in  any  activ- 
ity affecting  Interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  more  than  ten 
years  or  fined  not  more  than  $10,000.  or 
both;  and  if  personal  injury  results  shall  be 
imprisoned  .  .  . 

So  there  is  no  doubt  that  under  this 
bill  the  FBI  would  have  the  authority. 

Now,  whether  there  would  be  the  au- 
thority under  the  present  law,  I  am  in- 
clined to  the  view  that  they  do  undoubt- 
edly have  authority,  because  a  televi- 
sion station  or  radio  station  is  affected 
by  interstate  commerce  and  authority 
seems  to  be  lodged  there.  Why  they  do 
not  respond,  of  course,  I  cannot  answer. 
There  may  be  some  other  values  there 
which  I  do  not  imderstand. 

Mr.  ECKHARDT.  I  am  most  concerned 
that  in  the  second  instance  they  have 
not  yet  responded. 

Mr.  CELLER.  Let  us  get  this  bill 
through,  and  they  will  have  to  respond. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missoiul  (Mr.  Huncatx)  . 

The  qtiestion  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Hun  gate)  there 
were — ayes  20,  noes  49. 

So  the  amendment  was  rejected. 

Mr.  DINGELL.  Mr.  Cbairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  should  like  to  direct 
some  questions  to  my  good  friend  from 
New  York  (Mr.  Celldi)  ,  and  to  my  good 
friend  from  Virginia  (Mr.  Porr) . 

I  should  like  to  refer  to  the  langitage 
on  page  169,  lines  3,  4,  5,  and  6,  which 
treat  of  the  definition. 

I  should  particvilarly  like  to  have  the 
comments  of  my  good  friend  from  Vir- 
ginia with  regard  to  this. 

As  I  understand  section  845.  it  pro- 
vides that  the  provisions  of  hcensing  and 
the    transportation    of    explosives,    et 


cetera,  do  not  extend  to  small  arms  am- 
mimition  and  components  thereof.  Am  I 
correct  in  my  understanding  ? 

Mr.  POFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  am  happy  to  yield 
to  my  friend  from  Virginia. 

Ml-.  POFF.  The  gentleman  is  correct. 

Mr.  DINGELL.  This  would  mean  all 
elements  of  small  arms  ammimition  and 
all  components,  such  as  black  powder, 
smokeless  power,  and  primers. 

I  am  well  satisfied  that  would  also  in- 
clude the  caps  that  wotild  be  used  to 
ignite  black  powder  for  sportsmen  who 
shoot  black  powder  arms.  Am  I  correct? 

Mr.  POFF.  As  I  understand  the  defini- 
tions In  this  bill,  the  gentleman  is  cor- 
rect. 

Mr.  DINGELL.  I  am  particularly  trou- 
bled, because  the  other  language  earlier 
in  the  bill  dealing  with  other  definitions 
could  be  used  to  apply  to  items  such  as 
primers,  to  items  such  as  caps  used  to 
ignite  black  powder  as  used  in  sporting 
firearms  by  those  who  happen  to  shoot 
with  black  powder.  I  asstmie  the  gen- 
tleman from  Virginia  agrees  with  me 
that  caps  for  igniting  black  powder  in 
sporting  rifles,  pistols,  and  shotguns 
would  have  benefit  of  the  exemptions 
I  refer  to. 

Am  I  correct  in  my  understanding? 

Mr.  POFF.  As  I  understand  the  gen- 
tleman's question,  the  gentleman  is 
correct. 

Mr.  DINGELL.  I  want  the  record  to 
be  very  clear,  I  say  to  my  good  friend 
from  Virginia,  because  on  lines  5  and  6, 
page  169,  appears  a  further  item — and  I 
now  read  from  the  bill: 

(5)  black  powder  in  quantities  not  to 
exceed  five  pounds. 

This  would  not  exclude,  by  reason  of 
the  fact  that  the  black  powder  appears 
separately,  the  caps  which  would  be  used 
under  (4)  for  the  ignition  of  black  pow- 
der, in  black  powder  sportiiig  pistols  and 
black  powder  rifles;  am  I  correct  In  my 
understanding? 

Mr.  POFF.  Within  the  definitions  of 
the  title,  the  gentleman  is  correct. 

Mr.  DINGELL.  In  other  words,  we  have 
here  a  situation,  as  I  understand  it. 
where  all  of  the  components  of  sporting 
rifle,  pistol,  and  shotgun  ammunition — 
powder,  primers,  and  the  fully  assembled 
components — are  Included  in  the  exclu- 
sion sections  we  have  been  discussing. 

Mr.  POFF.  Within  the  definitions  of 
the  bill,  the  gentleman  is  correct. 

Mr.  DINGELL.  I  want  to  thank  my 
good  friend.  I  have  been  treating  of  this 
to  establish  legislative  history,  as  I  know 
my  good  friend  from  Virginia  xmder- 
stands.  It  is  my  wish  we  should  make  it 
very  plain  that  the  sportsmen  of  the  Na- 
tion are  not  going  to  be  harassed  again 
by  unwise  legislation. 

Mr.  ROBERTS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  so  that  I  might 
ask  a  qtiestion  of  the  gentleman  from 
Virginia? 

Mr.  DINGELL.  I  am  most  happy  to 
yield  to  the  gentleman  from  Texas  for 
that  purpose. 

Mr.  ROBERTS.  I  would  not  object,  cer- 
tainly, to  a  reasonable  limitation,  but  is 
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there  any  limitation  as  to  how  many 
rounds,  say,  of  rifle  ammunition  are  in- 
volved? I  happen  to  have  a  half  dozen 
rifles.  If  one  has  20  or  30  for  each  rifle, 
and  one  poimd  of  powder  for  each  rifle, 
is  there  any  such  limitation  that  would 
really  be  prohibitive  in  this  bill? 

Mr.  POFF.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  DINGELL.  I  am  happy  to  yield  to 
my  friend  from  Virginia. 

Mr.  POFF.  As  the  distinguished  gen- 
tleman from  Michigan  pointed  out  earli- 
er, all  small  arms  ammunition  and  com- 
ponents thereof  are  exempt  from  the 
reach  of  the  bill,  :«  Is  all  black  powder 
in  quantities  not  to  exceed  5  poimds. 

Mr.  ROBEIRTS.  The  small  arms  ammu- 
nition would  cover  all  sporting  caliber 
rifles,  up  to  .375  or  .450;  for  anything  in 
the  sporting  rifle  sizes. 

Mr.  DLNGELL.  It  would  also  include 
pistols  and  shotguns.  I  am  sure  my  friend 
from  Virginia  wants  that  to  show,  in  the 
Record,  too. 

Mr.  POFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  certainly  yield  to  the 
gentleman  from  Virginia. 

Mr.  POFF.  So  far  as  I  imderstand  the 
articles  which  the  gentleman  mentions, 
the  answer  is  In  the  aCarmatlve. 

Mr.  DINGELL.  I  thank  my  friend. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  be  offered  to  title 
XI  of  the  bill?  If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

TITLE  xn— NA-nONAL  COMMISSION  ON 
INDIVIDUAIi  RIGHTS 

Sec.  laoi.  There  la  hereby  established  the 
National  Commission  on  Individual  Rights 
(hereinafter  in  this  title  referred  to  as  the 
"Commission"). 

Sec.  1202.  The  Commission  shall  be  com- 
posed of  fifteen  memt>ers  appointed  as  fol- 
lows: 

(1)  four  appointed  by  the  President  of 
the  Senate  from  Members  of  the  Senate; 

(2)  four  appointed  by  the  Spealcer  of  the 
House  of  Representatives  from  Members  of 
the  House  of  Representatives;  and 

(3)  seven  appointed  by  the  President  of 
the  United  States  from  all  segments  of  life 
In  the  United  States,  Including  but  not 
limited  to  lawyers,  jurists,  and  policemen, 
none  of  whom  shall  be  oflBcers  of  the  execu- 
tive branch  of  the  Government. 

Sec.  1203.  The  President  of  the  United 
States  shall  designate  a  Cbairman  from 
among  the  members  of  the  Commission.  Any 
vacancy  In  the  Commission  shall  not  affect 
Its  powers  but  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

Sec.  1204.  It  shall  be  the  duty  of  the  Com- 
mission to  conduct  a  comprehensive  study 
and  review  of  Federal  laws  and  practices  re- 
lating to  special  grand  juries  authorized 
under  chapter  216  of  title  18,  United  States 
Code,  dangerous  special  offender  sentencing 
under  section  3575  of  title  18,  United  States 
Code,  wiretapping  and  electronic  survell- 
lamce,  ball  reform  and  preventive  detention, 
no-knock  search  warrants,  and  the  accumu- 
lation of  data  on  Individuals  by  Federal 
agencies  as  authorized  by  law  or  acquired 
by  executive  action.  The  Commission  may 
also  consider  other  Federal  laws  and  prac- 
tices which  In  its  opinion  may  infringe  upon 
the  individual  rights  of  the  people  of  the 
United  States.  The  Commission  shall  de- 
termine which  laws  and  practices  are  needed, 
which  are  effective,  and  whether  they  in- 
fringe upon  the  individual  rights  of  the 
people  of  the  United  States. 


Sec.  1205.  (a)  Subject  to  such  rules  and 
regulations  as  may  be  adopted  by  the  Com- 
mission, the  Chairman  shall  have  the  power 


(1)  appoint  and  fix  the  compensation  of 
an  Executive  Director,  and  such  additional 
staff  personnel  as  he  deems  necessary,  with- 
out regard  to  the  provisions  of  title  6,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chaptei'Sl  and  subchapter 
III  of  chapter  53  of  swch  title  relating  to 
classification  and  General  Schedule  pay  rates, 
but  at  rates  not  in  excess  of  the  maximum 
rate  for  GS-18  of  the  General  Schedule  under 
section  5332  of  such  title;  and 

(2)  procure  tempwrary  and  Intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  6,  United  SUtes 
Code,  but  at  rates  not  to  exceed  9100  a  day 
for  individuals. 

(b)  In  making  appointments  pursuant  to 
subsection  (a)  of  this  section,  the  Chairman 
shall  Include  among  his  appointment  Indi- 
viduals determined  by  the  Chairman  to  be 
competent  social  scientists,  lawyers,  and  law 
enforcement  officers. 

Sec.  1206.  (a)  A  member  of  the  Commis- 
sion who  is  a  Member  of  Congress  shall  serve 
without  additional  compensation,  but  shall 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  In  the 
performance  of  duties  vested  in  the  Com- 
mission. 

(b)  A  member  of  the  Commission  from 
private  life  shall  receive  tlOO  per  diem  when 
engaged  in  the  actual  pterformance  of  duties 
vested  In  the  Commission,  plus  reimburse- 
ment for  travel,  subsistence,  and  other  neces- 
sary expenses  incurred  in  the  performance  of 
such  duties. 

Sec.  1207.  Each  department,  agency,  and 
instrumentality  of  the  executive  branch  of 
the  Government,  including  independent 
agencies,  is  authorized  and  directed  to  fur- 
nish to  the  Commission,  upon  request  made 
by  the  Chairman,  such  statistical  data,  re- 
ports, and  other  information  as  the  Commis- 
sion deems  necessary  to  carry  out  its  func- 
tions under  this  title.  The  Chairman  Is  fur- 
ther authorized  to  call  upon  the  depart- 
ments, agencies,  and  other  offices  of  the  sev- 
eral States  to  furnish  such  statistical  data, 
reports,  and  other  information  as  the  Com- 
mission deems  necessary  to  carry  out  Its 
functions  under  this  title. 

Sec.  1208.  The  Conunission  shall  make  In- 
terim reports  and  recommendations  as  it 
deems  advisable,  but  at  least  every  two  years, 
and  it  shall  make  a  final  report  of  its  find- 
ings and  recommendations  to  the  President 
of  the  United  States  and  to  the  Congress  at 
the  end  of  six  years  following  the  effective 
date  of  thU  section.  Sixty  days  after  the  sub- 
mission of  the  final  report,  the  Commission 
shall  cease  to  exist. 

Sec.  1209.  (a)  Except  as  provided  in  sub- 
section (b)  of  this  section,  any  member  of 
the  Commission  is  exempted,  with  respect  to 
his  appointment,  from  the  operation  of  sec- 
tions 203,  205.  207,  and  209  of  title  18,  United 
States  Code. 

(b)  The  exemption  granted  by  subsection 
<a)  of  this  section  shall  not  extend — 

(I)  to  the  receipt  of  payment  of  salary 
in  connection  with  the  appointee's  Govern- 
ment service  from  any  source  other  than  the 
private  employer  of  the  appointee  at  the  time 
of  his  appointment,  or 

(a)  during  the  period  of  such  appoint- 
ment, to  the  prosecution,  by  any  person  so 
appointed,  of  any  claim  against  the  Govern- 
ment involving  any  matter  with  which  such 
person,  diu-ing  such  period,  is  or  was  directly 
connected  by  reason  of  such  appointment. 

Sec.  1210.  The  foregoing  provisions  of  this 
title  shall  take  effect  on  January  1,  1972. 

Sec  1211.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 

Sec.    1212.  Section    804    of    the    Omnibus 


Crime  Control  and  Safe  Streets  Act  of  1968 
(Public  Law  90-351;  18  U.S.C.  2510  note)  is 
repealed. 

Mr.  CELLER  (during  the  reading) .  Mr. 
Chairman,  I  ask  imanlmous  consent  that 
title  XII  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  PEPPER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  speak  in  sup- 
port of  S.  30. 

Since  this  body  honored  me  last  year 
by  permitting  me  to  serve  as  chairman 
of  its  Select  Committee  on  Crime,  I  have 
been  shocked  by  what  our  investigations 
have  revealed  about  the  onslaught  of 
organized  crime  in  our  Nation.  Wherever 
we  have  held  hearings,  and  we  have  done 
so  In  representative  areas  across  the  Na- 
tion, we  have  seen  the  deleterious  influ- 
ence which  organized  crime  has  visited 
upon  our  society. 

One  aspect  of  crime  we  have  studied 
in  depth  is  the  so-called  "street  crime," 
the  violent  antisocial  behavior  that 
strikes  real  fear  in  the  hearts  of  all 
Americans.  Yet  It  is  clear  to  our  commit- 
tee that  the  influence  of  organized  crime 
is  often  at  work  fanning  the  flames  of 
violent  crimes  committed  by  the  poor. 

The  narcotics  addict,  for  instance,  is 
often  responsible  for  half  of  the  violent 
crimes  cothmitted  in  our  Nation's  cities. 
He  turns  to  crime  to  support  his  in- 
credibly expensive  heroin  "habit."  But 
it  is  organized  crime  which  controls  the 
highly  lucrative  heroin  traffic.  And  while 
the  addict  or  street  pusher  may  be  ar- 
rested, the  organized  crime  elements  be- 
hind the  trade  protect  themselves  from 
detection  and  prosecution  by  the  impene- 
trable web  of  secrecy  inherent  in  a  tightly 
knit,  complex  corporate  structure.  We 
need  to  enact  S.  30  to  help  break  this 
web  of  secrecy. 

Too  often  in  the  past.  Federal  law 
enforcement  officials  and  Federal  prose- 
cutors have  lacked  the  tools  to  fight  or- 
ganized crime,  which,  of  course,  lacks 
nothing  in  its  fight  against  the  law. 

This  bill  give  law  enforcement  officials 
some  of  the  tools  they  need,  but  not 
enough.  I  heartily  support  section  5  of 
this  bill  which  gives  the  Government 
authority  to  secure  housing  for  Govern- 
ment witnesses  if  it  is  deemed  necessary 
for  their  safety.  But  this  bill  omits  an 
important  related  contingency — funds  to 
pay  informers  for  the  information  they 
provide.  Organized  crime  informers  rare- 
ly decide  to  tell  all  because  of  a  sudden 
sense  of  contrition.  As  any  criminal 
knows,  money  can  buy  a  lot  in  the  under- 
world. I  think  Federal  agents  ought  to 
be  able  to  buy  the  best  of  the  underworld 
market,  and  to  do  it  imder  the  color  and 
sanction  of  statutory  law. 

Mr.  Chairman,  title  IX  of  this  bill  is  a 
welcome,  but  imfortunately,  tardy  re- 
sponse to  a  problem  which  has  plagued 
law  enforcement  for  the  last  two  dec&des; 
namely,  the  movement  of  organized 
crime  into  the  legitimate  business  com- 
mimity.  The  statutory  language  re- 
ferring to  "racketeering  activity"  is  a 
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necessary  first  step  in  our  Government's 
fight  agrainst  the  forces  of  syndicated 
and  sophisticated  orgEinized  crime  and 
its  corrupting  influences  upon  financial 
institutions,  brokerage  houses,  banks, 
and  pi^tlic  ctwporations.  However,  sadly, 
this  bill  does  not  go  far  enough  in  trac- 
ing the  sources  of  illicit  gain  into 
allegedly  licit  channels  of  interstate 
commerce. 

For  several  months,  the  House  Select 
Committee  on  Crime  has  been  investi- 
gating the  movement  of  organized  crime 
into  sophisticated  interstate  financial 
dealings,  including  financial  institu- 
tions, brokerage  houses,  banks,  and  pub- 
lic corporations.  Our  Investigation  has 
amply  demonstrated  the  ascension  d 
organized  crime  into  a  giant  corporate 
conglomerate,  ecfual  to  and  rivaling  any 
cA  our  recognized  major  American  cor- 
porations. 

An  illicit  syndicated  figxu«  whom  we 
have  under  investigation  sardonically 
remariced  recently  that  he  and  his  orga- 
nization were  bigger  than  XJS.  Steel. 
Tragically,  our  investigations  substan- 
tiate this  frightening  tale  and  Govern- 
ment's feeble  response  to  this  voracious 
giant  which  Is  threatening  the  very 
fabric  of  o\ir  Nation. 

It  is  alarming  for  us  <wi  the  House 
Select  Committee  on  Crime  to  note  that 
several  banks  throughout  the  United 
States,  both  large  and  small,  have  failed 
In  the  past  few  years.  The  relationship 
«f  those  bank  failures  to  the  movement 
of  organized  crime  into  nationwide  so- 
phisticated corporate  and  banking  trans- 
actions is  a  matter  which  our  commit- 
tee has  raider  close  scrutiny  at  the 
present  time. 

•ntle  IX  does  not  establish  an  tntergov- 
emmental  investigatory  agency,  wherein 
the  resources  and  talents  of  Government 
officials  sophisticated  tn  financial  deal- 
ings could  t>e  pooled  together  in  an  at- 
tempt to  compete  with  organleed  crime's 
highly  talented  and  generously  financed 
activities.  All  too  often,  our  committee 
has  found  that  law  enforcement  agen- 
cies are  hindered  by  petty  jiirisdictional 
dispTites  during  the  course  of  an  orga- 
nized crime  investigation.  Organized 
crime  does  not  recognise  the  niceties  of 
Jmisdictlonal  boundaries.  Additional 
tools  are  obviously  needed. 

■mxr  X.  DANcraoTs  special  ofunde* 

SENTTNCINC 

Title  X,  involving  the  special  treatment 
for  dangerous  offenders  is  a  needed  re- 
sponse to  a  threatening  problem;  namely, 
the  continuing  interstate  criminal  con- 
duct of  organized  crime  figures  who  are 
not  in  any  way  deterred  by  our  normal 
sentencing  procedures. 

Our  committee  beard  shocking  testi- 
mony in  New  York  at  our  heroin  hearings 
to  the  effect  that  12  to  15  individuals, 
all  organized  crime  figures,  control  80 
percent  of  aU  the  illicit  traffic  in  heroin 
into  the  port  of  New  York,  the  central 
distribution  point  of  our  Nation.  Most  of 
these  men  have  criminal  records.  How- 
ever, the  profit  motive  is  so  compelling 
in  the  heroin  business  and  the  defend- 
ant's criminal  involvement  Is  so  exten- 
sive within  his  syndicate,  that  the  or(fi- 
nary  sentencing  provisions  provided  In 


the  relevant  criminal  statutes  will  in  no 
way  deter  his  ftrture  criminal  activity. 
As  we  all  know,  organized  criminal 
elements  are  constantly  attempting  to 
subvert  officials  of  local  and  State  gov- 
ernments so  that  their  illicit  activities 
might  continue  unobstructed. 

The  provisions  for  the  possible  exten- 
sion of  time  of  special  grsind  juries  from 
18  to  36  months  is  highly  commendable 
since  by  their  very  nature  many  orga- 
nized crime  cases  due  to  their  complexity 
'k\M  require  extensive,  complicated,  and 
time-consuming  grand  jury  hearings. 

Startling  figures  have  been  presented 
to  our  committee  as  to  the  pecuniary 
effect  of  organized  illegal  gambling. 
Again,  this  bill  acts  against  the  possible 
subversion  of  Government  forces  for  the 
promotion  of  gambling  activities  by  pro- 
hibiting conspiracies  to  undermine  local 
law  enforcement.  In  addition,  the  bill 
pimishes  the  organizers  and  managers 
of  certain  types  of  gambling  enterprises. 
I  do  question,  though,  whether  we  have 
been  too  careful  concerning  the  enter- 
prises to  be  proscribed.  Does  it  really 
take  five  men  or  an  income  of  $2,000  a 
day  to  make  an  organized  gambling  en- 
terprise? We  may  do  well  to  consider 
lowering  the  number  of  individuals  in- 
volved to  perhaps  two  or  more,  the 
amount  of  money  taken  in  to  $500.  Fi- 
nally, due  to  the  nebulous  nature  of 
many  gambling  establishments,  perhaps 
the  length  of  operation  qualifying  any 
one  operation  as  being  continuous  should 
be  reduced  to  2  weeks  of  continuous 
activity. 

Although  the  bill  will  not  by  any 
means  reach  all  gambling  activities,  it 
will  provide  a  meaningful  beginning  in 
the  overall  fight. 

Mr.  Chairman,  the  fight  against  orga- 
nized crime  will  be  a  long,  complicated, 
And  expensive  one.  The  threads  of  the 
organiaed  crime  conspiracy  run  into 
many  of  the  ma>or  portions  of  the  Amer- 
ican business  and  economic  community. 
Sophisticated  devices  and  methods  wUl 
be  needed  to  combat  the  evil  forces^  that 
have  so  long  gone  unchecked.  This  is  a 
start.  Mr.  Chairman,  and  I  assure  you  the 
fight  will  go  on. 

We  have  testimany  that  the  organized 
crime  cirxwd  in  this  country  has  a  take 
from  heroin  alone  of  $7  billion  a  year.  So 
we  can  see  that  organized  crime  presents 
a  terrible  menace  to  this  countrj'.  I  hope 
there  will  be  an  amount  of  money  appro- 
priated that  will  be  far  in  excess  of  the 
amoimt  presently  appropriated  to  deal 
with  this  menace. 

AMENOMEMT   OITEBEO    BY    MR.    SCOTT 

Mr.  SCOTT.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Scott  :  On  page 
174  strike  out  all  of  Title  xn  down  through 
and  including  line  11  on  page  178. 

Mr.  SCOTT.  Mr.  Chairman,  this 
amendment  does  strike  out  the  entire 
title  xn  that  relates  to  the  establishment 
of  a  National  Commission  on  Individual 
Rights. 

Mr.  Chairman.  If  we  look  at  the  title, 
we  find  that  it  authorizes  the  establish- 
ment of  a  Commission  to  Investigate  Fed- 
eral laws  and  practices  relating  to  special 


grand  jui'ies.  to  dangerous  special  of- 
fender sentencing,  to  wiretapping  and 
elecUonic  surveillance,  bail  reform,  pre- 
ventive detention,  no-knock  warrants, 
and  the  accumulation  of  data  on  in- 
dividuals by  Federal  agencies.  It  would 
also  authorize  the  investigation  of  laws 
and  practices  which,  in  its  opinion,  may 
infringe  upon  the  individual  rights  of 
people. 

Mr.  Chairman.  I  have  some  doubts 
about  whetlier  we  should  have  further 
national  study  commissions,  because  a 
number  of  our  national  study  commis- 
sions that  we  have  recently  had  move 
come  back  with  reports  which,  in  my 
opinion,  are  not  in  the  national  interest. 

And.  I  have  doubts  as  to  whether  the 
establishment  of  this  Commission  is  in 
the  national  interest.  We  have  the  Civil 
Rights  Division  of  the  Department  of 
Justice  to  investigate  any  denial  of  the 
civil  rights  of  any  individual.  Certainly 
oiu*  courts  are  to  protect  the  rights  of 
individual  citizens.  It  is  in  my  opinion  a 
fact  that  our  courts  have  bent  over  back- 
ward In  the  protection  of  Individual 
rights  and  have  forgotten  the  rights  of 
society  to  be  protected. 

Mr.  Chairman,  I  am  afraid  that  this 
Commission  will  be  a  harassing  agency 
and  that  it  will  harass  law  enforcement 
officers.  I  see  no  useful  purpose  In  this 
provision. 

I  am  quite  aware  of  the  fact  that  our 
Judiciary  Committee  today  is  operating 
under  the  tmlt  rule  and  I  do  not  have 
any  great  expectation  that  this  amend- 
ment win  be  adopted.  Yet,  this  title  Is 
not  in  the  Senate  bill.  I  am  hopeful  that 
through  an  expression  of  opinion  here 
In  the  House  at  least  we  can  strengthen 
the  conference  committee  when  they  are 
ironing  out  the  differences  between  the 
House  and  the  Senate  bills  so  that  this 
title  will  ultimately  be  stricken  from  the 
bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  l)y  the  gentleman 
from  Virginia  (Mr.  Scott). 

The  amendment  was  rejected. 

The  CHAIRMAN.  Tlie  Clerk  wiU  read. 

The  Clerk  read  as  foUows: 

TITLE   Xm — GENERAL  PROVISIONS 

Sec.  1301.  If  the  provisions  of  any  part  of 
this  Act  or  the  appUoatlon  thereof  to  any 
person  or  circumstances  be  held  Invalid,  the 
provisions  of  the  other  parts  and  their  ap- 
plication to  other  persona  or  circumstances 
shall  not  be  affected  thereby. 

(Mr.  GROSS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  GROSS.  Mr.  Chairman,  I  rise  in 
support  of  this  bill,  although  I  have 
serious  misgivings  about  some  of  the  pro- 
visions contained  therein. 

The  bill  is  acceptable  only  because  of 
the  very  serious  crime  situation  that 
scrouges  the  Nation  from  one  end  to  the 
other  and  which  requires  drastic  action. 
It  Is  sad  and  tragic  that  this  situation 
was  permitted  to  develop  and  that  we 
must  now  auttioriae  the  Federal  Govern- 
ment to  intervene  with  further  powers 
in  the  affairs  of  the  States  and  local  sub- 
divisions of  government. 

The  creation  of  two  more  commissions 
in  this  legislation  Is  unwarranted.  These 
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ought  to  have  been  stricken  and  I  voted 
to  do  so.  However,  because  of  the  dire 
need  to  bring  crime  under  control  I  could 
not  vote  against  the  bill. 

The  need  for  this  legislation,  with  Its 
delegations  of  power  and  imperfections, 
is  further  evidence  of  the  decadence  that 
besets  this  country.  Let  us  fervently  hope 
that  the  crime  situation  can  be  brought 
under  control  promptly  and  that  as 
quickly  as  possible  thereafter  many  of  the 
provisions  of  this  legislation  will  be  re- 
pealed. 

Mr.  ROTH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  speak 
ver>'  briefly  upon  title  XII  and  thank  the 
members  of  the  committee  for  acting  so 
promptly  and  favorably  on  my  proposal 
on  a  Commission  on  Individual  Rights. 

I  would  like  to  say  that  I  have  been  a 
believer  in  developing  new  anticrime 
tools  because  of  the  high  incidence  of 
crime. 

I  have  been  one  who  has  supported 
preventive  detention  and  the  District  of 
Columbia  crime  bill. 

I  agree  with  the  New  York  Times  when 
it  says: 

In  the  last  analysis,  the  enemies  of  the 
police  are  the  enemies  of  all  organized  so- 
ciety and  of  the  personal  security  which  is 
society's  first  obligation  toward  all  its  mem- 
bers. 

I  believe  it  is  important  that  we  do 
develop  new  tools,  but  at  the  same  time 
I  think  it  is  important  that  we  make  sure 
these  new  tools  have  the  kind  of  effec- 
tiveness that  we  want. 

Mr.  Chairman,  I  would  like  to  point  out 
that  this  Commission  has  a  twc-edged 
responsibility  First,  to  report  as  to  the 
effectiveness  of  these  new  anticrime  pro- 
visions and.  second,  to  advise — and  It  Is 
strictly  an  advisory  committee — the  Con- 
gress and  the  President  as  to  whether 
there  have  been  any  undue  infringe- 
ments upon  individual  liberties. 

Mr.  Chairman,  I  would  like  to  empha- 
size that  the  Commission  replaces  the 
Commission  that  was  established  for 
wiretapping.  It  is  modeled  along  very 
much  the  same  lines. 

I  think  it  is  very  important  to  recog- 
nize that  under  the  provisions  of  this 
section  this  new  Commission  will  have 
the  right  to  study  the  effect  of  wiretaps 
at  the  State  level  as  well  as  at  the  Fed- 
eral level. 

Mr.  SCOTT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROTH.  I  am  glad  to  yield  to  the 
gentleman  from  Virginia. 

Mr.  SCOTT.  Mr.  Chairman,  let  me  as- 
sure the  distinguished  gentleman  from 
Delaware  that  my  amendment  had  noth- 
ing to  do  with  his  background  in  the 
field  of  supporting  the  enactment  of 
criminal  laws  in  this  body.  I  am  well 
aware  that  the  gentleman  has  supported 
the  various  measures  that  have  come 
before  this  House. 

This  particular  topic  I  believe  is  ob- 
jectionable, and  that  is  the  reason  for 
the  proposal. 

Mr.  ROTH.  I  thank  the  gentlemsm 
from  Virginia. 

Mr.  Chairman.  I  would  also  like  to 
thank  the  gentleman  from  Pennsyl- 
vania (Mr.  BiESTER),  for  his  able  and 


strong  leadership  in  obtaining  approval 
of  my  proposal  in  the  Judiciary  Com- 
mittee. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute. 

The  committee  substitute  amendment 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  RooNEY  of  New  York.  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee  having  had  under  con- 
sideration the  bill  (S.  30)  relating  to  the 
control  of  organized  crime  in  the  United 
States,  pursuant  to  House  Resolution 
1235.  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  -was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  object  to  the  vote  on  the  groimd  that 
a  quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Doorkeeper  will  close  the  doors, 
the  6ergeant-at-Arms  will  notify  absent 
Members,  and  the  CHerk  will  call  the  roll. 

The  question  was  taken;  and  there 
wei-e — yeas  341,  nays  26,  not  voting  63, 
as  follows: 

[Roll  No.  332] 
YEAS— 341 


Abemetby 

Broomfleld 

Cunningham 

Adams 

Brotzman 

nanlel.  Va. 

Addabbo 

Brown,  Mich. 

Daniels.  N.J. 

Albert 

Broyhlll,  N.C. 

Davis,  Oa. 

Alexander 

Broyhlll,  Va. 

Davis.  Wis.    . 

Anderson, 

Buchanan 

Delaney 

Calif. 

Burke,  Fla. 

Dellenback 

Anderson.  111. 

Burke.  Mass. 

Denney 

Anderson, 

Burleson,  Tex. 

Dennis 

Tenn. 

Burlison,  Mo. 

Dent 

Andrews.  Ala. 

Burton,  Utah 

Devlne 

Andrews, 

Byrne,  Pa. 

Dickinson 

N.Dak. 

Byrnes,  Wis. 

DlngeU 

Annunzlo 

Caffery 

Donohue 

Arends 

Camp 

Dom 

Ashbrook 

Carey 

Downing 

Ashley 

Carter 

Dulski 

Ayres 

Casey 

Duncan 

Baring 

Cederberg 

Dwyer 

Barrett 

Celler 

Edmondson 

Beall.  Md. 

Chamberlain 

Edwards,  Ala. 

Belcher 

ChappeU 

Edwards.  CalU. 

Bell,  CaUf. 

Clancy 

EUberg 

Bennett 

Clark 

Erlenbom 

BevUl 

Clausen, 

Esch 

Biaggi 

DonH. 

Blester 

Cleveland 

Evans.  Colo. 

Blackburn 

Collier 

Evins,  Tenn. 

Blanton 

CoUlna 

Fascell 

BlatnUc 

Colmer 

Flndley 

Hoggs 

Conable 

Pish 

Boland 

Conte 

Flood 

Bow 

Corman 

Flower* 

Brademas 

Coughlln 

Foley 

Brasco 

Cramer 

Ford.  Gerald  R 

Bray 

Crane 

Ford. 

Brlnkley 

Culver 

WUUamD. 

Fountain 
Fraser 

Frelinghuysen 
Frey 
Frledel 
Fulton,  Pa. 
Fulton,  Tenn. 
Fuqua 
Galifianakls 
Garmatz 
GaydoB 
Getlys 
Glalmo 
Gibbons 
Gilbert 
Goldwater 
Ooodling 
Gray 

Green.  Greg. 
Green,  Pa. 
Griffin 
Gross 
G rover 
Gubser 
Gude 
Hagau 
Hall 
Halpem 
Hamilton 
Hammer- 
scbnildt 
Hanley 

Hansen,  Idaho 
Hansen.  Wash. 
Harrington 
Harsha 
Hastings 
Hathaway 
Havs 

Hechler.  W.  Va 
Heckler.  Mass. 
Henderson 
Hicks 
Hogan 
Hollfield 
Horton 
Hosmer 
Howard 
Hull 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jacobs 
Jarman' 
Johnson,  Calif 
Johnson.  Pa. 
Jones,  Ala. 
Jones,  Tenn. 
Kartb 

Kastenmeler 
Kazen 
Kee 
Keith 
King 
Kleppe 
Kluczynskl 
Kuykendall 
Kyi 
Kyros 
Landgrebe 
lAngen 
Latta 
Leggett 
Lennon 
Uoyd 
Long,  La. 
Long,  Md. 
Lukens 
.McClure 


Bingham 

BoUlng 

Brown,  Calif. 

Burton,  Calif. 

Chisholm 

Clay 

Cohelan 

Conyers 

Dlgga 


McCulloch 

McDade 

McDoiuld, 

Mich 
McEwen 
McFall 
McKneally 
Macdonald. 

Mass. 
MacGregor 
Madden 
Mahon 
Mann 
:.larsh 
Martin 
Mathlas 
May 
Mayne 
Meeds 
Melcher 
Meskill 
Michel 
Miller.  Calif. 
Miller,  Ohio 
Mills 
Mlnish 
Mlnshall 
Mlze 
MizeU 
MoUohan 
Monagan 
Montgomery 
Moorfaead 
Morton 
Mosber 
Mess 

Murphy,  111. 
Murphy,  N.Y. 
Myers 
Natcher 
Nelsen 
Nichols 
Nix 
Obey 
OUara 
Olsen 

O'Neill,  Mass. 
Passman 
Patten 
Pelly 
Pepper 
Perkins 
PettU 
PbUbln 
Pickle 
Pike 
Poage 
Pcff 

Preyer,  N.C. 
Price,  111. 
Price,  Tex. 
Prjor,  Ark. 
Puclnski 
Qule 
Qulllen 
RaUsback 
RaudaU 
Rarlck 
Bees 
Reid,  ni. 
Reid,  N.Y. 
Reuss 
Rhodes 
Riegle 
Roberts 
Roblson 
Rodlno 
Roe 

Rocers.  Colo. 
Rogers.  Fla. 

NAYS— 26 

Eckhardt 

Farbsteln 

Gallagher 

Gonzalez 

Hawkins 

Koch 

Lowenstein 

Matsunaga 

Mikva 


Rooney,  N.Y. 

Rooney.  Pa. 

Rostenkowskl 

Roth 

Rousselot 

Ruppe 

Ruth 

St  Germain 

Sandman 

Satterfield 

Saylor 

Schadeberg 

Scherle 

Scbmltz 

Scbneebeli 

Schwengel 

Scott 

Sebelius 

Shipley 

Shriver 

Slkes 

Slsk 

Skubitz 

Slack 

Smith,  Calif. 

Umilh,  Iowa 

Smith,  N.Y. 

Springer 

StaHord 

Staggers 

Stanton 

Steed 

Stelger,  Ariz. 

Stelger,  Wis. 

Stubblefield 

Sullivan 

Symington 

Taft 

Talcott 

Taylor 

Teague.  Calif. 

Teague,  Tex. 

Thompson.  Ga. 

Thompson.  N.J. 

Thomson,  Wis. 

Tiernan 

UdaU 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vigorlto 

Waggonner 

Waldle 

Wampler 

Watson 

Watts 

Welcker 

Whalen 

WbaUey 

White 

Whltten 

WldnaU    , 

Wiggins    i 

WUllams  ( 

Wilson,abb 

Winn    "^ 

Wolff 

Wright 

Wyatt 

Wydler 

Wylle 

Wyman 

Yatron 

Young 

Zablockl 

Zion 

Zwach 


Mink 

PodeU 

Rosenthal 

Roybal 

Ryan 

Bcheuer 

Stokes 

Yates 


NOT  VOTINCJ — 63 


Abbltt 

Adair 

Asplnall 

Berry 

Bette 

Brock 

Brooks 

Brown,  Ohio 

Bush 

Button 

Cabell 

Clawson,  Del 

Corbett 


Cowger 

Daddarlo 

Dawson 

de  la  Garza 

Derwlnskl 

Dowdy 

Edwards,  La. 

Fallon 

Felghan 

Fisher 

Plynt 

Foreman 

OrUntha 


Haley 

Hanna 

Harvey 

Hebert 

Helstoakl 

Jonas 

Jones,  N.C. 

Landrum 

Lujan 

McCarthy 

McClory 

McCloskey 

McMillan 
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Mallllkrd 

Pln»le 

Stephens 

Morgan 

Pollock 

Stratton 

Morse 

Powell 

Stuckey 

Nedzi 

Purcell 

Tunney 

OKonskl 

Relfel 

WhK«bui8t 

O'Neal.  Ga. 

Rivers 

WUaon. 

Ottlnger 

Roudebush 

Charles  H 

Patman 

Snyder 

Wold 

So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hubert  with  Mr.  Adair. 

Mr.  Hanna  with  Mr.  McCloskcy. 

Mr.  CabeU  with  Mr,  Betts. 

Mr.  Brooks  with  Mr.  Bush. 

Mr.  Asplnall  with  Mr.  Whitehurst. 

Mr.  Jones  of  North  Carolina  with  Mr.  Mc- 
Clory. 

Mr.  Nedzl  with  Mr.  Harvey. 

Mr.  Patman  with  Mr.  Jonaa. 

J4r.  Edwards  of  Louisiana  with  Mr.  OKon- 
Bkl. 

Mr.  Purcell  with  Mr.  Relfel. 

Mr.  FUher  with  Mr.  Berry. 

Mr.  Rivers  with  Mr.  Plmle. 

Mr.  Morgan  with  Mr.  Morse. 

Mr.  Landrum  with  Mr.  Wold. 

Mr.  Daddario  with  Mr.  MallUard. 

Mr.  de  la  GsLTza  with  Mr.  Lujan. 

B4r.  Plynl  with  Mr.  Roudebush. 

Mr.  Dowdy  with  Mr.  Derwlnskl. 

Mr.  Haley  with  Mr.  Brock. 

Mrs.  GrllBth  with  Mr.  Corbett. 

Mr.  O'Neal  of  Georgia  with  Mr.  Brown  ol 
Ohio. 

Mr.  Stuckey  with  Mr.  Snyder. 

Mr.  Stratton  with  Mr.  Button. 

Mr.  Charles  H.  Wilson  with  Mr.  Del  Claw- 
son. 

Mr.  Stephens  with  Mr.  Cowger. 

Mr.  McMillan  with  Mr.  Foreman. 

Mr.  Abbltt  with  Mr.  Pollock. 

Mr.  Tunney  with  Mr.  Powell. 

Mr.  Ottlnger  with  Mr.  Dawson. 

Mr.  Fallon  with  Mr.  Felghan. 

Mr.  Helstoeki  with  Mr.  McCarthy. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  doors  were  opened. 

A  motion  to  reconsider  was  laid  on 
the  table.    

MESSAGE    FROM    THE    PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Leonard, 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  the  following  dates 
the  President  approved  and  signed  bills 
and  a  joint  resolution  of  the  House  of 
the  following  titles: 

On  September  26.  1970: 

HJl.  1747.  An  act  for  Che  relief  of  Jose 
Luis  Calleja-Perez; 

HJt.  5363.  An  act  to  provide  for  the  con- 
veyance of  certain  public  land  held  under 
color  of  title  to  Miss  Adelaide  G&lnes  of 
MobUe,  Ala.: 

HJl.  10149.  An  act  for  the  relief  of  Jack 
W.  Herbstrelt; 

HJl.  13543.  An  act  to  establish  a  program 
of  research  and  promotion  for  United  States 
wheat; 

H.R.  16900.  An  act  making  appropriations 
for  the  Treasury  and  Post  Office  Departments, 
the  Executive  Office  of  the  President,  and 
certain  independent  agencies,  for  the  fiscal 
year  ending  June  30,  1971,  and  for  other  pur- 
poses; and 

H.R.  17734.  An  act  for  the  relief  of  Sherman 
Webb  and  others. 

On  October  2.  1970: 

H.J.  Res.  1366.  Joint  resolution  to  provide 
for  the  temporary  extension  of  the  Federal 
Housing  Administration's  Insurance  author- 
ity. 

On  October  6,  1970: 

H.J.  Res.  1178.  Joint  resolution  authorizing 


the  President  to  proclaim  the  month  of 
October   1970  as  "Project  Concern  Month  "; 

H.R.  11953.  An  act  to  amend  section  206 
of  the  Act  of  September  21,  1944  (58  Stat. 
736) .  as  amended;  and 

HJt.  17795.  An  act  to  amend  title  VII  of 
the  Housing  and  Urban  Development  Act 
of  1966,  became  law  without  signature  by 
the  President.  The  10th  day  for  considera- 
tion by  the  President  under  the  Constitu- 
tion was  October  5,  1970. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Arrington,  one  of  its  clerks,  an- 
noimced  that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  12870.  An  act  to  provide  for  the  estab- 
Ushment  of  the  King  Range  National  Con- 
servation Area  In  the  State  of  California. 


THIRD  ANNUAL  REPORT  ON  THE 
ADMINISTRATION  OF  THE  HIGH- 
WAY SAFETY  ACT  OF  1966— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  91-397) 

The  SPEAKER  pro  tempore  (Mr. 
HoLiriELD)  laid  before  the  House  the 
following  message  from  the  President  of 
the  United  States;  which  was  read  and, 
together  with  accompanying  papers, 
without  objection,  referred  to  the  Com- 
mittee on  Public  Works  and  ordered  to 
be  printed  with  illustrations: 

To  the  Congress  of  the  United  States: 

Pursuant  to  provisions  in  section  202 
of  the  Highway  Safety  Act  of  1966, 1  am 
transmitting  herewith  for  examination 
by  the  Congress  the  third  annual  re- 
port on  the  administration  of  this  Act. 
The  report  covers  activity  under  the  Act 
from  January  1  through  December  31. 
1969. 

The  report  conveys  the  unavoidable 
fact  that  highway  crashes  continue  to 
take  a  costly  toll:  56,00'>  deaths  and 
countless  injuries  in  1969.  A  small  but 
hopeful  trend,  however,  emerges  from  the 
statistics  contained  in  the  report:  there 
continues  to  be  a  slowdown  in  the  high- 
way death  rate,  first  observed  in  last 
year's  report  to  you. 

Safety  considerations  in  the  design 
and  construction  of  highways  have 
played  a  major  role  In  creating  this 
trend.  Equally  important  have  been  the 
efforts  of  each  State  to  mount  compre- 
hensive safety  programs.  These  programs 
cover  a  wide  range  of  measures  dealing, 
largely,  with  drinking  behavior. 

No  program  Is  more  important  than 
one  seeking  to  control  the  problem  of 
drunk  driving,  which  accounts  for  hadf 
the  nation's  highway  fatalities.  For  this 
reason,  the  report  before  you  gives  the 
highest  priority  to  the  control  of  drunk 
driving. 

While  much  has  been  done  In  these 
safety  programs,  I  am  sure  the  Congress 
agrees  that  a  greater  commitment  by 
every  American  will  be  required  to  rid 
our  nation  of  this  terrible  cost  in  lives, 
injuries,  and  property  damage. 

Richard  Nixon. 

Tin  White  Housk,  October  7.  1970. 


THIRD  ANNUAL  REPORT  ON  THE 
ADMINISTRATION  OF  THE  NA- 
TIONAL TRAFFIC  AND  MOTOR 
VEHICLE  SAFETY  ACT— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
91-398) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States ; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Interstate 
and  Foreign  Commerce,  and  ordered  to 
be  printed  with  Illustrations: 

To  the  Congress  of  the  United  States: 

Pursuant  to  provisions  of  section  120 
of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act,  I  am  transmitting  here- 
with for  the  information  of  the  Congress 
the  third  annual  report  on  the  admin- 
istration of  the  Act.  The  report  covers 
activities  imder  the  Act  from  January  1 
through  December  31,  1969. 

The  report  conveys  the  unavoidable 
fact  that  motor  vehicle  accidents  con- 
tinue to  take  a  costly  toll.  There  were 
56,000  deaths  and  countless  Injuries  in 
1969.  A  small  but  hopeful  trend,  how- 
ever, emerges  from  the  statistics  con- 
tained In  the  report:  there  continues  to 
be  a  slowdown  In  the  highway  death 
rate,  first  observed  in  last  year's  report 
to  you. 

The  report  presents  dramatic  examples 
of  survival  from  crashes  which  hereto- 
fore meant  certain  death — survival  made 
possible  through  injury  reduction  fea- 
tures required  by  Federal  standards  for 
newly  manufactured  vehicles.  The  prov- 
en success  of  these  features  has  per- 
suaded the  Department  of  Transporta- 
tion to  assign  the  highest  priority  to 
crash  survivability  in  Its  programs  ad- 
ministered under  the  National  Traffic 
and  Motor  Vehicle  Safety  Act.  Signifi- 
cant reductions  in  the  casualty  toll  are 
anticipated  from  new  crash  survival  fea- 
tures which  are  receiving  intensive  rule- 
making attention  in  1970. 

While  much  has  been  done  in  these 
safety  programs,  I  am  sure  the  Congress 
agrees  that  a  greater  commitment  by 
every  American  will  be  required  to  rid 
our  Nation  of  the  terrible  cost  of  lives, 
injuries,  and  property  damage  caused 
by  motor  vehicle  accidents. 

Richard  Nixon. 

The   White   House,   October  7.  1970. 


THE  ENVIRONMENTAL  PROTECTION 
AGENCY— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  iH.  DOC.  NO.  91-399) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States ; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  and 
ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 
The  oceans,  covering  nearly  three- 
quarters  of  the  world's  surface,  are  criti- 
cal to  maintaining  our  environment,  for 
they  contribute  to  the  basic  oxygen-car- 
bon dioxide  balance  upon  which  human 
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and  animal  life  depends.  Yet  man  does 
not  treat  the  oceans  well.  Jfe  has  as- 
sumed that  their  capacity  to  absorb 
wastes  is  infinite,  and  evidence  is  now  ac- 
cumulating on  the  damage  that  he  has 
caused.  Pollution  is  now  visible  even  on 
the  high  seas — long  believed  beyond  the 
reach  of  man's  harmful  influence.  In  re- 
cent months,  worldwide  concern  has 
been  expressed  about  the  dangers  of 
dumping  toxic  wastes  in  the  oceans. 

In  view  of  the  serious  threat  of  ocean 

pollution,  I  am  today  transmitting  to  the 

Congress  .a  study  I  requested  from  the 

Coimcil  on  Environmental  Quality.  This 

study  concludes  that: 

— the  current  level  of  ocean  dumping 

is   creating    serious    environmental 

damage  in  some  areas. 

— the  volume  of  wastes  dumped  in  the 

ocean  is  increasing  rapidly. 
— a  vast  new  influx  of  wastes  is  likely 
to  occur  as  municipalities  and  indus- 
tries turn  to  the  oceans  as  a  con- 
venient sink  for  their  wastes. 
— trends  indicate  that  ocean  disposal 
could  become  a  major  nationwide 
environmental  problem. 
— unless  we  begin  now  to  develop  al- 
ternative methods  of   disposing   of 
these  wastes,  institutional  and  eco- 
nomic  obstacles   w^l   make   it   ex- 
tremely  difficult   to   control   ocean 
dumping  in  the  future. 
— the  nation  must  act  now  to  prevent 
the  problem  from  reaching  unman- 
ageable proportions. 
The  study  recommends  legislation  to 
ban  the  unregulated  dumping  of  all  ma- 
terials in  the  oceans  and  to  prevent  or 
rigorously  limit  the  dumping  of  harmful 
materials.  The  recommended  legislation 
would  call  for  permits  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  for  the  transportation  and  dump- 
ing of  all  materials  in  the  oceans  and  in 
the  Great  Lakes. 

I  endorse  the  Councils  recommenda- 
tions and  will  submit  specific  legislative 
pro]X>saLs  to  implement  them  to  the  next 
Congress.  These  recommendations  will 
supplement  legislation  my  Administra- 
tion submitted  to  the  Congress  In  No- 
vember, 1969  to  provide  comprehensive 
management  by  the  States  of  the  land 
and  waters  of  the  coastal  zone  and  in 
April,  1970  to  control  dumping  of  dredge 
spoil  in  the  Great  Lakes. 

The  program  proposed  by  the  CouncU 
is  based  on  the  premise  that  we  should 
take  action  before  the  problem  of  ocean 
dumping  becomes  acute.  To  date,  most 
of  our  energies  have  been  spent  cleaning 
up  mistakes  of  the  past.  We  have  failed 
to  recognize  problems  and  to  take  cor- 
rective action  before  they  became  seri- 
ous. The  resulting  signs  of  environmental 
decay  are  all  around  us,  and  remedial 
actions  heavily  tax  our  resources  and 
energies. 

The  legislation  recommended  would  be 
one  of  the  first  new  authorities  for  the 
Environmental  Protection  Agency.  I  be- 
lieve It  Is  fitting  that  in  this  recom- 
mended legislation,  we  will  be  acting — 
rather  than  reacting — to  prevent  pollu- 
tion before  it  begins  to  destroy  the  waters 
that  are  so  critical  to  all  living  things. 
Richard  Nixon. 
The  White  Hous^,  October  7. 1970. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ELECTIONS.  COMMITTEE  ON 
HOUSE  ADMINISTRATION,  TO  SIT 
DURING  GENERAL  DEBATE  TO- 
MORROW 

Mr.  HAYS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Subcommittee  on 
Elections  of  the  Committee  on  House  Ad- 
ministration may  sit  tomorrow  morning 
during  general  debate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  HALL.  Mr.  Speaker,  reserving  the 
right  to  object,  does  the  gentleman  ap- 
preciate the  fact  that  imanimous  consent 
authority  has  been  given  to  convening 
the  House  at  10  o'clock  tomorrow 
morning? 

Mr.  HAYS.  The  gentleman  is  aware  of 
that.  But  I  would  like  to  suggest  to  the 
gentleman  from  Missouri  that  we  have 
an  election  contest  on  a  primary,  and  it 
is  a  matter  of  the  utmost  urgency  that 
a  hearing  be  held  and  a  decision  be  made 
on  it. 

I  did  not  realize  that  I  was  to  do  this 
imtil  the  chairman  of  the  subcommittee 
telephoned  and  said  he  was  out  of  town 
and  asked  me  as  the  next  rarJung  mem- 
ber to  start  the  proceedings.  I  think  it 
will  be  unfair  to  both  tlie  contestant  and 
the  contestee  if  we  prolong  this.  I  see  no 
other  possibility  but  to  do  it  while  the 
House  sits.  The  lawyer  for  the  contestant 
is  here  and  the  lawyer  for  the  contestee  is 
here  at  some  expense.  I  am  in  a  bind  on 
this  and  I  am  aslcing  for  the  permission 
for  this  reason. 

Mr.  HALL.  Mr.  Speaker,  I  believe  I 
understand  the  situation.  However,  it 
has  been  our  custom  and  practice  re- 
cently when  imanimous  consent  is  given, 
for  a  variety  of  reasons,  to  convene  the 
House  early  to  have  the  Members  pay 
attention  to  the  business  of  the  House 
and  not  grant  this  extraordinary  priv- 
ilege for  committees  and  subcommittees-i 
to  meet  during  the  time  the  House  is 
foregathered. 

Mr.  HAYS.  Mr.  Speaker,  will  the  gen- 
tleman yield  further? 

Mr.  HALL.  I  yield  to  the  gentleman. 

Mr.  HAYS.  I  would  not  be  asking  for 
this  unless  there  were  extraordinary  cir- 
cumstances involved.  The  courts  have 
bucked  this  problem  back  to  the  Con- 
gress, and  I  think  it  is  unfair  to  every- 
body concerned  for  us  to  delay  trying  to 
arrive  at  some  kind  of  decision.  It  may 
well  be  that  we  do  not  want  to  do  any- 
thing. But  we  ought  to  let  everybody 
know  and  I  do  not  think  we  can  do  that 
unless  the  committee  can  meet. 

Mr.  HAT  ill.  Of  course,  we  are  cmning 
down  to  the  end  of  the  line.  There  are 
some  of  us  who  think  that  we  should 
adjourn  sine  die  instead  of  recessing  and 
coming  back  for  a  lame  duck  session  and 
that  requests  are  going  to  be  more  and 
more  numerous  even  as  though  the  date 
of  the  sine  die  adjournment  had  been 
set  for  the  House  to  consider  bills  imder 
suspension  of  the  rules  and  other  un- 
usual rules. 

There  is  always  a  situation  of  people 
traveling  at  great  expense  and  wit- 
nesses who  have  been  called  before  the 
unanimous  consent  was  given  and  this 
is  one  of  the  elements  of  whether  we 


have  good  or  indifferent  leadership  or 
not. 

Mr.  Speaker,  insofar  as  this  particu- 
lar situation  is  concerned,  I  am  advised 
by  one  of  the  Members  himself  who  said 
that  the  Supreme  Court  of  the  State  of 
Colorado  had  referred  this  back  to  the 
Congress,  and  I  shall  not  object  to  this 
but  I  serve  notice  that  when  we  are 
meeting  hereafter  at  an  unusual  hour 
contrary  to  the  customs  and  traditions. 
I  shall  object. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  BURTON  of  California.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  as  I  understand,  from  the  state- 
ment of  the  gentleman  from  Ohio  <Mr. 
Hays),  representatives  of  both  of  the 
candidates  will  be  present  for  the  hear- 
ings: is  that  correct — or  at  the  meet- 
ings? 

Mr.  HAYS.  It  is  the  intention  of  the 
committee,  if  I  may  say  so,  to  hear  the 
staff  people  who  went  out  there  on  the 
scene,  and  to  get  their  opinion  about 
whether  there  is  anything  to  hold  a 
hearing  about. 

If  they  think  there  is  something,  then 
both  sides  certainly  will  be  invited  to 
appear.  Both  sides  have  been  notified  to 
stand  by  in  case  the  committee  decides  to 
go  on  and  hear  evidence. 

Mr.  BURTON  of  California.  I  am 
pleased  to  hear  that  but  not  surprised 
in  light  of  the  record  of  the  gentleman 
from  Ohio  in  this  regard,  and  I  with- 
draw my  reservation. 

The  SPEAKER  pro  tempore  (Mr. 
HoLiFiELD).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed  (S.  30),  and  to  include 
extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
11833,  RESOURCE  RECOVERY  ACT 
OF  1970 

Mr.  STAGGERS  submitted  the  fol- 
lowing conference  report  and  statement 
on  the  bUl  (H.R.  11833)  to  amend  the 
Solid  Waste  Disposal  Act  In  order  to 
provide  financial  assistance  for  the  con- 
struction of  solid  waste  disposal  facili- 
ties, to  improve  research  programs  pur- 
suant to  such  act,  and  for  other  pur- 
poses: 

COKPERENCC  Repokt  (H.  Rept.  No.  91-1579) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  biU  (H.R. 
11833)  to  amend  the  SoUd  Waste  Disposal 
Act  in  order  to  provide  financial  assistance 
for  the  construction  of  solid  waste  disposal 
facilities,  to  improve  research  programs  pur- 
suant to  such  Act.  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 
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That  the  House  recede  from  tts  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to 
be  inserted  by  the  Senate  amendment  Insert 
the  following:  That  this  Act  may  be  cited 
as  the  "Resource  Recovery  Act  of  1970". 
TITLE  I— RESOIJRCE  RECOVERY 

Sec.  101.  Section  202(b)  of  the  Solid  Waste 
Disposal  Act  is  amended  to  read  as  follows: 

"(b)    The  purposes  of  this  Act  therefore 


"(1)  to  promote  the  demonstration,  con- 
struction, and  application  of  solid  waste 
management  and  resource  recovery  systems 
which  preserve  and  enhance  the  quality  of 
air,  water,  and  land  resources; 

"(2)  to  provide  technical  and  financial  as- 
sistance to  States  and  local  governments  and 
interstate  agencies  In  the  planning  and  de- 
velopment of  resource  recovery  and  solid 
waste  disposal  programs; 

"(3)  to  promote  a  national  research  and 
development  program  for  Improved  manage- 
ment techniques,  more  effective  organiza- 
tional arrangements,  and  new  and  Improved 
methods  of  collection,  separation,  recovery, 
and  recycling  of  solid  wastes,  and  the  en- 
vironmentally safe  disposal  of  nonrecover- 
able  residues: 

"(4)  to  provide  for  the  promulgation  of 
guidelines  for  solid  waste  collection,  trans- 
port, separation,  recovery,  and  disposal  sys- 
tems; and 

"(5)  to  provide  for  training  grants  in  oc- 
cupations involving  the  design,  operation, 
and  maintenance  of  solid  waate  disposal  sys- 
tems." 

Sec.  102.  Section  203  of  the  Solid  Waste 
Disposal  Act  is  amended  by  Inserting  at  the 
end  thereof  the  following: 

"(7)  The  term  'municipality'  means  a  city, 
town,  borough,  county,  parish,  district,  or 
other  public  body  created  by  or  pursuant 
to  State  law  with  responsibility  for  the  plan- 
ning or  administration  of  solid  waste  dis- 
posal, or  an  Indian  tribe. 

"(8)  The  term  'liitermuniclpal  agency' 
means  an  agency  established  by  two  or  more 
municipalities  with  responsibility  for  plan- 
ning or  administration  of  solid  waste  dis- 
posal. 

"(9)  The  term  'recovered  resources'  means 
materials  or  energy  recovered  from  solid 
wastes. 

"(10)  The  term  "resource  recovery  system' 
means  a  solid  waste  management  system 
which  provides  for  collection,  separation,  re- 
cycling, and  recovery  of  solid  wastes,  In- 
cluding disposal  of  nonrecoverable  waste 
residues." 

Szc.  103.  (a)  Section  204(a)  of  the  Solid 
Waste  Disposal  Act  Is  amended  to  read  as 
follows: 

"S«c.  204.  (a)  The  Secretary  shall  conduct, 
and  encourage,  cooperate  with,  and  render 
financial  and  other  assistance  to  appropri- 
ate public  (whether  Federal.  State,  inter- 
state, or  local)  authorities,  agencies,  and 
Institutions,  private  agencies  and  institu- 
tions, and  individuals  In  the  conduct  of,  and 
promote  the  coordination  of,  research,  inves- 
tigations, experiments,  training,  demonstra- 
tions, surveys,  and  studies  relating  to — 

"(1)  any  adverse  health  and  welfare  ef- 
fects of  the  release  into  the  environment  of 
materisU  present  in  solid  waste,  and  methods 
to  eliminate  such  effects; 

"(2)  the  operation  and  financing  of  solid 
waste  disposal  programs; 

"(3)  the  reduction  of  the  amount  of  such 
waste  and  unsalvageable  waste  materials; 

"(4)  the  development  and  application  of 
new  and  improved  methods  of  collecting  and 
disposing  of  solid  waste  and  processing  and 
recovering  materials  and  energy  from  solid 
wastes;  and 

••(b)  the  identification  of  solid  waste  com- 
ponents and  potential  materials  and  energy 
recoverable  from  such  waste  components." 


(b)  Section  204(d)  of  the  Solid  Waste  Dis- 
posal Act  is  repealed. 

Sec.  104.  (a)  The  Solid  Waste  Disposal  Act 
is  amended  by  striking  out  section  206,  by 
redesignating  section  205  as  206.  and  by  in- 
serting after  section  204  the  following  new 
section: 

"SPECIAL  STUDY  AND  DEMONSTRATION  PROJECTS 
ON  RECOVERY  OF  USEFtO,  ENERGT  AND 
MATERIA1.S 

"Sec.  205.  (a)  The  Secretary  shall  carry  out 
an  Investigation  and  study  to  determine — 

"(1)  means  of  recovering  materials  and 
energy  from  solid  waste,  recommended  uses 
of  such  materials  and  energy  for  national  or 
international  welfare,  including  identifica- 
tion of  potential  markets  for  such  recovered 
resources,  and  the  Impact  of  distribution  of 
such  resources  on  existing  markets; 

"(2)  changes  In  current  product  charac- 
teristics and  production  and  packaging  prac- 
tices which  would  reduce  the  amount  of  solid 
waste; 

"(3)  methods  of  collection,  separation,  and 
contalnerizatlon  which  will  encourage  ef- 
ficient utilization  of  facilities  and  contribute 
to  more  effective  programs  of  reduction,  re- 
use, or  disposal  of  wastes; 

"(4)  the  use  of  Federal  procurement  to 
develop  market '  demand  for  recovered  re- 
sources; 

"(5)  recommended  Incentives  (including 
Federal  grants,  loans,  and  other  assistance) 
and  disincentives  to  accelerate  the  reclama- 
tion or  recycling  of  materials  from  solid 
wastes,  with  special  emphasis  on  motor  ve- 
hicle hulks; 

"(6)  the  effect  of  exlsUng  public  policies. 
Including  subsidies  and  economic  Incen- 
tives and  disincentives,  percentage  depletion 
allowances,  capital  gains  treatment  and  oth- 
er tax  Incentives  and  disincentives,  upon  the 
recycling  and  reuse  of  materials,  and  the 
likely  effect  of  the  modification  or  elimina- 
tion of  such  Incentives  and  disincentives 
upon  the  reuse,  recycling,  and  conservation 
of  such  materials;  and 

"(7)  the  necessity  and  method  of  Impos- 
ing disposal  or  other  charges  on  packaging, 
containers,  vehicles,  and  other  manufactured 
goods,  which  charges  would  reflect  the  cost 
of  final  disposal,  the  value  of  recoverable 
components  of  the  Item,  and  any  social  costs 
associated  wit  .  nonrecycllng  or  uncontrolled 
disposal  of  such  Items. 

The  Secretary  shall  from  time  to  time,  but 
not  less  frequently  than  annually,  repwrt  the 
restilts  of  such  investigation  and  study  to 
the  President  and  the  Congress. 

'(b)  The  Secretary  Is  also  authorized  to 
carry  out  demonstration  projects  to  test 
and  demonstrate  methods  and  techniques 
developed  pursuant  to  subsection   (a). 

"(c)  Section  204  (b)  and  (c)  shall  be 
applicable  to  investigations,  studies,  and 
projects  carried  out  under  this  section." 

(b)  The  Solid  Waste  Disposal  Act  is 
amended  by  redesignating  sections  207 
through  210  as  sections  213  through  216, 
respectively,  and  by  Inserting  after  section 
206  (as  so  redesignated  by  subsection  (a) 
of  this  section)   the  following  new  sections: 

"GRANTS     FOR     STATE,     INTERSTATE,     AND     LOCAL 
PLANNING 

"Sec.  207.  (a)  The  Secretary  may  from 
time  to  time,  upon  such  terms  and  con- 
ditions consistent  with  this  section  as  he 
finds  appropriate  to  carry  out  the  pvirpoees 
of  this  Act,  make  grants  to  State,  Interstate, 
municipal,'  and  intermunicipal  agencies, 
and  organizations  composed  of  public  offi- 
cials which  are  eligible  for  assistance  under 
section  701(g)  of  the  Housing  Act  of  1954, 
of  not  to  exceed  66%  per  centum  of  the 
cost  In  the  case  of  an  application  with  re- 
spect to  an  area  including  only  one  munici- 
pality, and  not  to  exceed  75  per  centum  of 
the  cost  In  any  other  case,  of — 

"(1)    making  surveys  of  solid  waste  dis- 


posal   practices   and    problems    within    the 
Jurisdictional    areas   of    such    agencies    and 

"(2)  (developing  and  revising  solid  waste 
disposal  plans  as  part  of  regional  environ- 
mental protection  systems  for  such  areas, 
providing  for  recycling  or  recovery  of  ma- 
terials from  wastes  whenever  possible  and 
including  planning  for  the  reuse  of  solid 
waste  disposal  areas  and  studies  of  the  effect 
and  relationship  of  solid  waste  disposal 
practices  on  areas  adjacent  to  waste  dis- 
posal sites. 

"(3)  developing  proposals  for  projects  to 
be  carried  out  pursuant  to  section  208  of  this 
Act.  or 

"(4)  planning  programs  for  the  removal 
and  processing  of  abandoned  motor  vehicle 
bulks. 

"(b)  Grants  pursuant  to  this  section  may 
be  made  upon  application  therefor  which — 

"(1)  designates  or  establishes  a  single 
agency  (which  may  be  an  interdepartmental 
agency)  as  the  sole  agency  for  carrying  out 
the  purposes  of  this  section  for  the  area 
Involved; 

"(2)  Indicates  the  manner  In  which  pro- 
vision will  be  made  to  assure  full  consider- 
ation of  all  aspects  of  planning  essential  to 
areawlde  planning  for  proper  and  effective 
solid  waste  disposal  consistent  with  the  pro- 
tection of  the  public  health  and  welfare, 
including  such  factors  as  population  growth, 
urban  and  metropolitan  development,  land 
use  planning,  water  pollution  control,  air 
pollution  control,  and  the  feasibility  of  re- 
gional disposal  and  resource  recovery  pro- 
grams; 

•■(3)  sets  forth  plans  for  expenditure  of 
such  grant,  which  plans  provide  reasonable 
assurance  of  carrying  out  the  purposes  of 
this  section;  ^ 

"(4)  provides  for  submission  of  such  re- 
ports of  the  activities  of  the  agency  In  carry- 
ing out  the  purposes  of  this  section.  In  such 
form  and  containing  such  Information,  as 
the  Secretary  may  from  time  to  time  find 
necessary  for  carrying  out  the  purposes  of  this 
section  and  .  for  keeping  such  records  and 
affording  such  access  thereto  as  be  may  find 
necessary;  and 

"(5)  provides  for  such  fiscal -control  and 
fund-accounting  procedures  as  may  be  neces- 
sary to  assure  proper  disbursement  of  and 
accounting  for  funds  paid  to  the  agency 
under  this  section. 

"(c)  The  Secretary  shall  make  a  grant  un- 
der this  secOon  only  If  he  finds  that  there 
is  satisfactory  assurance  that  the  planning 
of  solid  waste  disposal  will  be  coordinated, 
so  far  as  practicable,  with  and  not  duplicate 
other  related  State,  interstate,  regional,  and 
local  planning  activities.  Including  those 
financed  in  part  with  funds  pursuant  to  sec* 
tlon  701  of  the  Housing  Act  of  1954. 

"GRANTS  FOR  RESOI7RCE  RECOVERT   SYSTEMS  AND 
IMPROVED  SOLID  WASTE  DISPOSAL  FAdLnlES 

"Sec.  208.  (a)  The  Secretary  Is  authorized 
to  make  grants  pursuant  to  this  section  to 
any  State,  municipal,  or  Interstate  or  inter- 
municipal agency  for  the  demonstration  of 
resource  recovery  systems  or  for  the  construc- 
tion of  new  or  improved  solid  waste  disposal 
faclUtles. 

"(b)(1)  Any  grant  under  this  section  for 
the  demonstration  of  a  resource  recovery  sys- 
tem may  be  made  only  if  it  (A)  is  consistent 
with  any  plans  which  meet  the  requirements 
of  section  207(b)  (2)  of  this  Act;  (B)  Is  con- 
sistent with  the  guidelines  recommended 
pursuant  to  section  209  of  this  Act;  (C)  Is 
designed  to  provide  areawlde  resource  re- 
covery systems  consistent  with  the  purposes 
of  this  Act,  as  determined  by  the  Secretary, 
pursuant  to  regulations  promulgated  under 
subsection  (d)  of  this  section;  and  (D)  pro- 
vides an  equitable  system  for  distributing 
the  costs  associated  with  construction,  opera- 
tion, and  maintenance  of  any  resource  recov- 
ery system  among  the  users  of  such  system. 

"(2)   the  Federal  share  for  any  project  to 
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which  paragraph    (1)    applies  shall  not  be 
more  than  75  percent. 

"(c)  (1)  A  grant  under  this  section  for  the 
construction  of  a  new  or  improved  solid 
waste  disposal  facility  may  be  made  only  if — 

"(A)  a  State  or  interstate  plan  for  solid 
waste  disposal  has  been  adopted  which  ap- 
plies to  the  area  involved,  and  the  facility  to 
be  constructed  (1)  Is  consistent  with  such 
plan.  (11)  Is  Included  In  a  comprehensive  plan 
for  the  area  involved  which  is  satisfactory  to 
the  Secretary  for  the  purposes  of  this  Act, 
and  (ill)  is  consistent  with  the  guidelines 
re  ommended  under  section  209.  and 

"(B)  the  project  advances  the  state  of  the 
art  by  applying  new  and  improved  tech- 
niques in  reducing  the  environmental  im- 
pact of  solid  waste  disposal,  In  achieving  re- 
covery of  energy  or  resources,  or  In  recycling 
viseful  materials. 

"(2)  The  Federal  share  for  any  project  to 
which  paragraph  (1)  applies  shall  be  not 
more  than  50  percent  In  the  case  of  a  proj- 
ect serving  an  area  which  Includes  only  one 
municipality,  and  not  more  than  75  percent 
In  any  other  case. 

"(d)  (1)  The  Secretary,  within  ninety  days 
after  the  date  of  enactment  of  the  Resource 
Recovery  Act  of  1970.  shall  promulgate  regu- 
lations establishing  a  procedure  for  award- 
ing grants  under  this  section  which — 

"(A)  provides  that  projects  will  be  car- 
ried out  In  communities  of  varying  sizes, 
under  such  conditions  as  will  assist  In  solv- 
ing the  community  waste  problems  of  urban- 
Industrial  centers,  metropolitan  regions,  and 
rural  areas,  under  representative  geographic 
and  environmental  conditions;  and 

"(B)  provides  deadlines  for  submission  of. 
and  action  on.  grant  requests. 

"(2)  In  taking  action  on  applications  for 
grants  under  this  section,  consideration  shall 
be  given  by  the  Secretary  (A)  to  the  public 
benefits  to  be  derived  by  the  construction 
and  the  propriety  of  Federal  aid  in  making 
such  grant;  (B)  to  the  extent  applicable, 
to  the  economic  and  commercial  viability  of 
the  project  (including  contractual  arrange- 
ments with  the  private  sector  to  market  any 
resources  recovered) ;  (C)  to  the  potential  of 
such  project  for  general  application  to  com- 
munity solid  waste  disposal  problems:  and 
(D)  to  the  use  by  the  applicant  of  compre- 
hensive regional  or  metropolitan  area 
planning. 

"(e)  A  grant  under  this  section — 

"(1)  may  be  made  only  in  the  amount  of 
the  Federal  share  of  (A)  the  estimated  total 
design  and  construction  costs,  plus  (B)  in 
the  case  of  a  grant  to  which  subsection 
(b)(1)  applies,  the  first-year  operation  and 
maintenance  costs; 

"(2)  may  not  b^  provided  for  land  acquisi- 
tion or  (except  as  otherwise  provided  in 
paragraph  (1)(B))  for  operating  or  mainte- 
nance costs; 

"(3)  may  not  be  made  until  the  applicant 
has  made  provision  satisfactory  to  the  Secre- 
tary for  proper  and  efficient  operation  and 
maintenance  of  the  project  (subject  to  para- 
graph (1)(B)):  and 

"(4)  may  be  made  subject  to  such  condi- 
tions and  requirements,  In  addition  to  those 
provided  in  this  section,  as  the  Secretary  may 
require  to  properly  carry  out  his  functions 
pursuant  to  this  Act. 

For  purposes  of  paragraph  (1) ,  the -hon -Fed- 
eral share  may  be  in  any  form.  Including, 
but  not  limited  to,  lands  or  Interests  therein 
needed  for  the  project  or  personal  property  or 
services,  the  value  of  which  shall  be  deter- 
mined by  the  Secretary. 

"(f)(1)  Not  more  than  15  percent  of  the 
total  of  funds  authorized  to  bie  appropriated 
under  section  216(a)(3)  for  any  fiscal  year 
to  carry  out  this  section  shall  be  granted  un- 
der this  section  for  projects  in  any  one  State. 

"(2)  The  Secretary  shall  prescribe  by  reg- 
ulation the  manner  In  which  this  subsection 
shall  apply  to  a  grant  under  this  section  for 


a  project  In  an  area  which  includes  all  or 
part  of  more  than  one  State. 

"RECOMMENDED   GUIDELINES 

"Sec.  209.  (a)  The  Secretary  shaU,  In  coop- 
eration with  appropriate  State,  Federal,  in- 
terstate, regional,  and  local  agencies,  allow- 
ing for  public  comment  by  other  Interested 
parties,  as  soon  as  practicable  after  the  en- 
actment of  the  Resource  P  covery  Act  of 
1970,  recommend  to  appropriate  agencies  and 
publish  In  the  Federal  Register  guidelines  for 
solid  waste  recovery,  collection,  separation, 
and  disposal  systems  (Including  systems  for 
private  use) ,  which  shall  be  consistent  with 
public  health  and  welfare,  and  air  and  water 
quality  standards  and  adaptable  to  appro- 
priate land-use  plans.  Such  guidelines  shall 
apply  to  such  systems  whether  on  land  or 
water  and  shall  be  revised  from  time  to  time. 

"(b)(1)  The  Secretary  shall,  as  soon  as 
practicable,  recommend  model  codes,  ordi- 
nances, and  statutes  which  are  designed  to 
implement  this  section  and  the  purposes  of 
this  Act. 

"(2»  The  Secretary  shall  issue  to  appro- 
priate Federal,  interstate,  regional,  and  local 
agencies  information  on  technically  feasible 
solid  waste  collection,  separation,  disposal, 
recycling,  and  recovery  methods.  Including 
data  on  the  cost  of  construction,  operation, 
and  maintenance  of  such  methods. 

"GRANTS  OR  CONTRACTS  FOR  TRAINING  PROJECTS 

'•Sec.  210.  (a)  The  Secretary  is  authorized 
to  make  grants  to.  and  contracts  with,  any 
eligible  organization.  For  purposes  of  this 
section  the  term  'eligible  organization' 
means  a  State  or  interstate  agency,  a  mu- 
nicipality, educational  institution,  and  any 
other  organization  which  is  capable  of  effec- 
tively carrying  out  a  project  which  may  be 
funded  by  grant  under  subsection  (b)  of 
this  section. 

"(b)(1)  Subject  to  the  provisions  of  para- 
graph (2),  grants  or  contracts  may  be  made 
to  pay  all  or  a  part  of  the  costs,  as  may  be 
determined  by  the  Secretary,  of  any  project 
operated  or  to  be  operated  by  an  eligible 
organization,  which  Is  designed — 

"(A)  to  develop,  expand,  or  carry  out  a 
program  (which  may  combine  training,  edu- 
cation, and  employment)  for  training  per- 
sons for  occupations  involving  the  manage- 
ment, supervision,  design,  operation,  or 
maintenance  of  solid  waste  disposal  and  re- 
source recovery  equipment  and  facilities;  or 

"(B)  to  train  Instructors  and  supervisory 
personnel  to  train  or  supervise  persons  In 
occupations  Involving  the  design,  operation, 
and  maintenance  of  solid  waste  disposal  and 
resource  recovery  equipment  and  facilities. 

"(2)  A  grant  or  contract  authorized  by 
paragraph  (1)  of  this  subsection  may  be 
made  only  upon  application  to  the  Secretary 
at  such  time  or  times  and  containing  such 
information  as  he  may  prescribe,  except  that 
no  such  application  shall  be  approved  unless 
it  provides  for  the  same  procedures  and  re- 
ports (and  access  to  such  reports  and  to 
other  records)  as  is  required  by  section  207 
(b)  (4)  and  (5)  with  respect  to  applications 
made  under  such  section. 

"(c)  The  Secretary  shall  make  a  complete 
investigation  and  study  to  determine — 

"  ( 1 )  the  need  for  additional  trained  State 
and  local  personnel  to  carry  out  plans  as- 
sisted under  this  Act  and  other  solid  waste 
and  resource  recovery  programs; 

"(2)  means  of  using  existing  training  pro- 
grams to  train  such  personnel;  and 

"(3)  the  extent  and  nature  of  obstacles 
to  emplojrment  and  occupational  advance- 
ment, in  the  solid  waste  disposal  and  re- 
source recovery  field  which  may  limit  either 
available  manpower  or  the  advancement  of 
personnel  in  such  field. 

He  shall  report  the  results  of  such  inves- 
tigation and  study,  including  his  recom- 
mendations to  the  President  and  the  Con- 
gress not  later  than  one  year  after  enact- 
ment of  this  Act. 


"APPLICABILITT    OF   SOLID    WASTE   DISPOSAL 
GUIDELINES   TO    EXECtTTIVE    AGENCIES 

"Sec.  211.  (a)(1)  If— 

"(A)  an  Executive  agency  (as  defined  in 
section  105  of  title  5,  United  States  Code) 
has  Jurisdiction  over  any  real  property  or  fa- 
cility the  operation  or  administration  of 
which  Involves  such  agency  in  solid  waste 
disposal  activities,  or 

"(B)  such  an  agency  enters  into  a  con- 
tract with  any  person  for  the  operation  by 
such  person  of  any  Federal  property  or  fa- 
cility, and  the  performance  of  such  contract 
involves  such  person  in  solid  waste  disposal 
activities, 

then  such  agency  shall  insure  compliance 
with  the  guidelines  recommended  under  sec- 
tion 209  and  the  purposes  of  this  Act  in  the 
operation  or  administration  of  such  property 
or  facility,  or  the  performance  of  such  con- 
tract, as  the  case  may  be. 

"(2)  Each  Executive  agency  which  con- 
ducts any  activity — 

"  ( A )  which  generates  solid  waste,  and 
"(B)  which.  If  conducted  by  a  person  other 
than  such  agency,  would  require  a  permit  or 
license  from  such  agency  in  order  to  dispose 
of  such  solid  waste. 

shall  insure  compliance  with  such  guidelines 
and  the  purposes  of  this  Act  in  conducting 
such  activity. 

"(3)  Each  Executive  agency  which  permits 
the  use  of  Federal  property  for  purposes  of 
disposal  of  solid  waste  shall  Insure  compli- 
ance with  such  guidelines  and  the  purposes 
of  this  Act  in  the  disposal  of  such  waste. 

"(4)  The  President  shall  prescribe  regula- 
tions to  carry  out  this  subsection. 

"(b)  Each  Executive  agency  which  issues 
any  license  or  pe-mit  for  disposal  of  solid 
waste  shall,  prior  to  the  issuance  of  such  li- 
cense or  permit,  consult  with  the  Secretary 
to  Insure  compliance  vrith  guidelines  recom- 
mended under  section  209  and  the  purposes 
of  this  Act. 

••NATIONAL   DISPOSAL    SITES    STtTOT 

"Sec.  212.  The  Secretary  shall  submit  to 
the  Congress  no  later  than  two  years  after 
the  date  of  enactment  of  the  Resovirce  Re- 
covery Act  of  1970.  a  comprehensive  report 
and  plan  for  the  creation  of  a  system  of 
national  disposal  sites  for  the  storage  and 
disposal  of  hazardous  wastes.  Including  radio- 
active, toxic  chemical,  biological,  and  other 
wastes  which  may  endanger  public  health  or 
welfare.  Such  report  shall  include:  (1)  a  list 
of  materials  which  should  be  subject  to  dis- 
posal in  any  such  site;  (2)  current  methods 
of  disposal  of  such  materials;  (3)  recom- 
mended methods  of  reduction,  neutraliza- 
tion, recovery,  or  disposal  of  such  materials; 
(4)  an  Inventory  of  possible  sites  including 
existing  land  or  water  disposal  sites  operated 
or  UcensecUby  Federal  agencies;  (5)  an  esti- 
mate of  the  cost  of  developing  and  main- 
taining sites  including  consideration  of 
means  lor  distributing  the  short-  and  long- 
term  costs  of  operating  such  sites  among  'the 
users  thereof;  and  (6)  such  other  informa- 
tion as  may  be  appropriate." 

(c)  Section  215  of  the  Solid  Waste  Dis- 
posal Act  (as  so  redesignated  by  subsection  / 
(b)  of  this  section)  is  amended  by  striking 
out  the  heading  thereof  and  inserting  in  lieu 
thereof  "general  provisions";  by  Inserting 
"(a)"  before  "Payments":  and  by  adding  at 
the  end  thereof  the  following : 

"(b)  No  grant  may  be  made  under  this 
Act  to  any  private  profitmaking  organiza- 
tion." 

Sec  105.  Section  216  of  the  Solid  Waste 
Disposal  Act  (as  so  redesignated  by  section 
104  of  this  Act)  is  amended  to  read  as  fol- 
lows: 

"Sec.  216.  (a)(1)  There  are  authorized  to 
be  appropriated  to  the  Secretary  of  Health. 
Education,  and  Welfare  for  carrying  out  the 
provisions  of  this  Act  (including,  but  not 
limited  to,  section  208),  not  to  exceed  Ml,- 
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500.000  for  the  fiscal  year  ending  June  30, 
1971. 

••(2)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  carry  out  the  provisions 
of  this  Act,  other  than  section  208.  not  to 
exceed  «72.000.000  for  the  fiscal  year  ending 
June  30.  1972,  and  not  to  exceed  $76,000,000 
for  the  fiscal  year  ending  June  30,  1973. 

••(3)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  Health,  Education, 
and  Welfare  to  carry  out  section  208  of  this 
Act  not  to  exceed  $80,000,000  for  the  fiscal 
year  ending  June  30.  1972.  and  not  to  exceed 
$140,000,000  for  the  fiscal  year  ending  June 
30.  1973. 

"(b)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Interior  to  carry 
out  this  Act  not  to  exceed  $8,750,000  for  the 
fiscal  year  ending  June  30,  1971,  not  to  exceed 
$30,000,000  for  the  fiscal  year  ending  June  30, 
1972.  and  not  to  exceed  $22,500,000  for  the 
fiscal  year  ending  June  30.  1973.  Prior  to  ex- 
pending any  funds  authorized  to  be  appro- 
priated by  this  subsection,  the  Secretary  of 
the  Interior  shall  consult  with  the  Secretary 
of  Health.  Education,  and  Welfare  to  assure 
that  the  expenditure  of  such  funds  -will  be 
consistent  with  the  purposes  of  thla  Act. 

'■(C)  Such  portion  as  the  Secretary  may 
determine,  but  not  more  than  1  per  centum, 
of  any  appropriation  for  grants,  contracts,  or 
other  payments  under  any  provision  of  this 
Act  for  any  fiscal  year  beglnrUng  after  June 
30, 1970,  shall  be  available  for  evaluation  (di- 
rectly, or  by  grants  or  contracts)  of  any  pro- 
gram authorized  by  this  Act. 

"(d)    Sums   appropriated   under  this  sec- 
tion shall  remain  available  until  expended." 
TITLE  U— NATIONAL  MATERIALS  POLICY 
Sk:.  201.  This  title  may  be  cited  as  the  "Na- 
tional Materials  Policy  Act  of  1970". 

Sec.  202.  It  is  the  purpose  of  this  title  to  en- 
hance environmental  quality  and  conserve 
materials  by  developing  a  national  materials 
policy  to  utilize  present  resources  and  tech- 
nology more  efficiently,  to  anticipate  the  fu- 
ture materials  requirements  of  the  Nation 
and  the  world,  and  to  make  recommendations 
on  the  supply,  use,  recovery,  and  disposal  of 
materials. 

Src.  203.  (a)  There  Is  hereby  created  the 
National  Ccxnmlsslon  on  Materials  Policy 
(hereafter  referred  to  as  the  "Commission") 
which  shall  be  composed  of  seven  members 
chosen  from  Government  service  and  the 
private  sector  for  their  outstanding  qualifi- 
cations and  demonstrated  competence  with 
regard  to  matters  related  to  materials  policy, 
to  be  appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate,  one  of 
whom  he  shall  designate  as  Chairman. 

(b)  The  members  of  the  Commission  shall 
serve  without  compensation,  but  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  In  car- 
rying out  the  duties  of  the  Commission. 

Sec.  204.  (a)  The  Commission  shall  make 
a  full  and  complete  investigation  and  study 
for  the  purpose  of  developing  a  national  ma- 
terials policy  which  shall  Include,  without 
being  limited  to,  a  determination  of — 

(1)  national  and  International  materials 
requirements,  priorities,  and  objectives,  both 
current  and  future.  Including  economic  pro- 
jections; 

(2)  the  relationship  of  materials  policy  to 
(A)  national  and  International  population 
size  and  (B>  the  enhancement  of  environ- 
mental quality; 

(3)  recommended  means  for  the  extrac- 
tion, development,  and  use  of  materials 
which  axe  susceptible  -to  recycling,  reuse,  or 
self-destruction,  in  order  to  enhance  en- 
vironmental quality  and  conserve  materials; 

(4)  means  of  exploiting  existing  scientific 
knowledge  In  the  supply,  use,  recovery,  and 
disposal  of  materials  and  encouraging  ftu- 
ther  research  and  education  la  this  field; 


(5)  means  to  enhance  coordination  and 
cooperation  among  P^ederal  departments  and 
agencies  in  materials  usage  so  that  such 
usage  might  best  serve  the  national  materi- 
als policy; 

(6)  the  feasibility  and  desirability  of  es- 
tablishing computer  inventories  of  national 
and  International  materials  requirements, 
supplies,  and  alternatives;  and 

(7)  which  Federal  agency  or  agencies  shall 
be  assigned  continuing  responsibility  for  the 
Implementation  of  the  national  materials 
policy. 

(b)  In  order  to  carry  out  the  purposes  of 
this   title,   the   Commission  is  authorized — 

(1)  to  request  the  cooperation  and  assist- 
ance of  such  other  Federal  departments  and 
agencies  as  may  be  appropriate; 

(2)  to  appoint  and  fix  the  compensation 
of  s\ich  staff  i)ersonnel  as  may  be  necessary, 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
In  the  competitive  service,  and  without  re- 
gard to  the  provisions  of  chapter  61  and 
subchapter  III  of  such  title  relating  to  clas- 
sification and  General  Schedule  pay  rates; 
and 

(3)  to  obtain  the  services  of  experts  and 
consultants.  In  accordance  with  the  provi- 
sions of  section  3109  of  title  5,  United  States 
Code,  at  rates  for  individuals  not  to  exceed 
$100  per  diem. 

(c)  The  Commission  shall  submit  to  the 
President  and  to  the  Congress  a  report  with 
respect  to  lis  findings  and  recommendations 
no  later  than  June  30,  1973,  and  shall  termi- 
nate not  later  than  ninety  days  after  sub- 
mission of  such  report. 

(d)  Upon  request  by  the  Commission,  each 
Federal  department  and  agency  is  authorized 
and  directed  to  fvirnisb,  to  the  greatest  ex- 
tent practicable,  such  infornoation  and  as- 
sistance as  the  Commission  may  request. 

Sec.  205.  When  used  In  this  title,  the  term 
"materials"  means  natural  resources  in- 
tended to  be  utilized  by  industry  for  the 
production  of  goods,  with  the  exclusion  of 
food. 

Sec.  206.  There  Is  hereby  authorized  to  be 
appropriated  the  sum  of  $2,000,000  to  carry 
out  the  provisions  of  tbU  title. 
And  the  Senate  agree  to  the  same. 
Hablxt  O.  Staccsbs, 
JOHM  Jarman, 
Paul  Q.  Rogxss, 
William  L.  SpaiMcsa. 

ANCHXa  NB.SXN, 

Uanagen  on  the  Part  of  the  House. 
Jemnincs   Rani>oij>k, 
EDMXrND   S.   Mdskix. 
THOMAa  F.  EACLrroN, 
,.  J.  Calxb  Boccs, 

HowABD  H.  Bakkr.  Jr.. 
Managers  on  the  Part  of  the  Senate. 

Statxment 

The  managers  on  the  part  of  the  House 
at  the  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment  of  the 
Senate  to  the  blU  (HJl.  11833)  to  amend  the 
Solid  Waste  Dlspoaal  Act  In  order  to  pro- 
vide financial  assistance  for  the  construction 
of  solid  waste  disposal  facilities,  to  improve 
research  programs  pursuant  to  such  act,  and 
for  other  purposes,  submit  the  following 
statement  Ln  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  conferees  and 
recommended  In  the  accompanying  confer- 
ence report : 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  new  text.  The  House  recedes  from 
iu  disagreement  to  the  amendment  of  the 
Senate,  with  an  amendment  which  Is  a  sub- 
stitute for  both  the  House  blU  and  the  Sen- 
ate amendment. 

Except  for  minor,  technical,  or  conforming 
provisions,  this  statement  explains  the  ac- 
tion of  the  managers  on  the  part  of  the 
House. 


SECTION    203    or   ACT    (FIXOINCa    AND   PURPOSE) 

The  Senate  amendment  added  new  lan- 
guage to  describe  the  purposes  of  the  Solid 
Waste  Disposal  Act  In  order  to  emphasize  re- 
cycling, local  planning,  and  training  func- 
tions. The  House  bill  contained  no  com- 
parable provision.  The  conference  report  in- 
corporates these  provisions  of  the  Senate 
amendment. 

SECTION    803    OF  ACT     (DETINITIONS) 

The  House  bill  amended  section  203  of  the 
Solid  Waste  Disposal  Act  by  adding  a  defini- 
tion of  the  term  "municipality."  The  Senate 
amendment  amended  this  section  of  the  act 
to  eliminate  the  Department  of  the  Interi- 
or's responsibility  under  existing  law  for  dis- 
posal of  mineral  solid  waste  and  to  add  to 
the  act  definitions  of  municipality,  Inter- 
municlpal  agency,  recovered  resources,  and 
resource  recovery  systems.  The  Senate  defi- 
nition of  municipality  Included  Indian 
tribes. 

The  conference  report  includes  the  addi- 
tional definitions,  as  added  by  the  Senate 
amendment. 

Under  the  conference  agreement  the  De- 
partment of  the  Interior  would  retain  Its 
responsiblUUes;  however,  the  Secretary  of 
the  Interior  Is  required  by  new  section 
216(b)  of  the  act  to  consult  with  the  Sec- 
retary of  Health,  Education,  and  Welfare 
prior  to  expending  any  Department  of  the 
Interior  appropriations  under  the  act. 

It  should  be  noted  in  this  context  that 
under  ReorgaxUzaUon  Plan  No.  3  of  1970  the 
functions  of  the  Secretary  of  the  Interior 
under  the  Solid  Waste  Disposal  Act  will  not 
be  transferred:  however,  the  functions  of  the 
Secretary  of  Health,  Education,  and  Welfare 
under  the  act  (including  any  new  functions 
he  obtains  by  reason  of  the  bill)  will  be 
transferred  under  the  reorganization  plan  to 
the  Administrator  of  the  EnvlroniKental 
Protection  Agency.  The  transfer  will  take 
effect  on  the  date  determined  tinder  section 
7  of  the  reorganization  plan  (In  early  De- 
cember 1970), 

SKCTION    M4    or   ACT    (OBJXCTITXS   OV    aTTTDIXS) 

The  House  bill  amended  section  204  of  the 
Scriid  Waste  Disposal  Act  so  as  to  emphasize 

(1)  reduction  of  the  amount  of  solid  waste, 

(2)  new  and  Improved  methods  of  collecting 
and  disposing  of  solid  waste,  and  (3)  re- 
covery of  usable  materials  or  energy  from 
solid  waste,  as  the  multiple  objectives  of 
studies,  research,  experiments,  training,  and 
demonstrations  to  be  conducted  by  the  Sec- 
retary of  Health,  Education,  and  Welfare. 

The  Senate  amendment  incorporated  the 
same  provisions  as  the  House  bill  and  added 
two  additional  factors  to  be  considered  in 
the  studies,  demonstrations,  etc.:  (1)  any  ad- 
verse health  and  welfare  effects  of  the  release 
Into  the  environment  of  material  present  in 
solid  waste  and  methods  to  eliminate  such 
effects;  and  (3)  the  Identification  of  solid 
waste  components  and  potential  materials 
and  energy  recoverable  from  such  waste  com- 
ponents. The  Senate  amendment  also  pro- 
vided a  specific  authorization  of  appropria- 
tions to  carry  out  section  204. 

The  conference  agreement  Incorporates  all 
of  the  Senate  anaendments  to  section  204  ex-  , 
cept  the  specific  authorization  of  appropria- 
tions. 

NEW  SECTION  205  OF  ACT  (SPECIAL  STUOT  AND 
DESfONSTSATION  PmOJICTS  OM  RBCOVKXT  OF 
trS^rUL  KNKBCT  AND  MATXBIALS) 

The  Rouse  bill  Inserted  a  new  section  205 
Into  the  act,  which  directed  the  Secretary  of 
Health,  Education,  and  Welfare  to  carry  out 
an  investigation  and  study  of — 

( 1 )  economical  means  of  recovering  useful 
materials  from  solid  waste,  and  the  uses  and 
market  impact  of,  such  materials; 

(2)  incentive  programs  for  solving  the 
problems  of  solid  waste  disposal  problems; 
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(3)  changes  In  current  production  and 
packaging  practices;  and 

(4)  methods  of  collection  and  contalner- 
Izatlon. 

The  Secretary  was  directed  to  report  on 
the  study  to  the  President  and  Congress  and 
was  authorized  to  carry  out  demonstration 
projects  to  test  and  demonstrate  techniques 
developed  as  a  result  of  the  study. 

Under  the  Senate  version  of  the  bill,  title 
III  was  essentially  similar  to  the  section  205 
of  the  act  as  added  by  the  House  bill,  with 
the  following  exceptions; 

(1)  The  Senate  provision  specified  several 
additional  factors  to  be  studied  (in  particu- 
lar, the  use  of  Federal  procurement  to  de- 
velop market  demand  for  recovered  re- 
sources, economic  Incentives  and  disincen- 
tives for  recycling,  and  disposal  charges) . 

(2)  The  Senate  provided  for  a  study  to  be 
completed  within  two  years. 

(3)  No  specific  authority  was  provided  for 
demonstration  projects  to  test  and  demon- 
strate the  techniques  developed  in  the  study. 

The  conference  agreement  incorporates  the 
provisions  of  the  House  bill,  and  in  addition 
directs  the  Secretary  to  conduct  studies  on 
the  factors  specified  in  paragraph  1 1 ) ,  supra. 

NEW    SECTION    807    OF    ACT     (PLANNING    GRANTS) 

The  House  bill  added  a  new  section  207  to 
the  Solid  Waste  Disposal  Act  (a  revision  of 
section  206  of  existing  law )  which  authorized 
planning  grants  to  public  agencies  and  coun- 
cils of  government.  The  Federal  share  was  up 
to  66^3  percent  in  the  case  of  a  grant  for 
an  area  including  only  one  municipality  and 
up  to  75  percent  in  any  other  case.  The  plan- 
ning grants  were  to  be  available  for  ( 1 )  mak- 
ing surveys  of  solid  waste  disposal  practices 
and  problems  and  (2)  developing  solid  waste 
dls|>osal  plans  as  part  of  regional  environ- 
mental protection  systems.  The  House  bill 
also  authorized  grants  to  pay  up  to  50  per- 
cent of  the  cost  of  overseeing  the  implemen- 
tation, enforcement,  and  modification  of 
such  plans. 

The  Senate  amendment  added  a  section  207 
to  the  act  which  differed  from  the  House  pro- 
vision principally  In  that  no  provision  was 
made  for  Federal  assistance  for  overseeing 
the  Implementation,  etc.,  of  the  plans,  and 
that  more  emphasis  was  given  In  the  Senate 
provision  to  planning  for  recycling  and  re- 
source recovery  and  for  removal  of  abandoned 
automobile  hulks.  The  conference  agreement 
contains  the  substantive  provisions  of  the 
Senate  amendment  in  these  respects. 

NEW  SECTION  208  OF  ACT  (GRANTS  FOR  RESOtTRCE 
RECOVERY  SYSTEMS  AND  IMPROVED  SOLID 
WASTE  DISPOSAL  SYSTEMS! 

Under  the  House  bill  this  section  provided 
for  grants  to  public  agencies  for  the  con- 
struction of  projects  utilizing  new  and  Im- 
proved techniques  of  demonstrated  useful- 
ness In  reducing  the  environmental  impact 
of  solid  waste  disposal,  promoting  the  recov- 
ery of  energy  or  resources,  or  the  recycling  of 
useful  materials. 

In  the  case  of  grants  to  a  single  munici- 
pality, the  Federal  share  was  limited  to  50 
percent.  In  other  cases,  the  Federal  share 
could  be  75  percent.  In  either  case,  however, 
grants  shall  be  made  only  if — 

( 1 )  funds  could  not  be  obtained  from  other 
sources  upon  equally  favorable  terms; 

(2)  the  applicant  had  made  satisfactory 
provision  for  operation  and  maintenance  of 
the  project;  and 

(3)  the  project  was  consistent  with  the 
purposes  of  the  Federal  Water  Pollution  Con- 
trol Act  and  the  Clean  Air  Act. 

Under  the  House  bill  not  more  than  15 
percent  of  the  total  funds  appropriated  for 
the  purposes  of  this  section  in  any  fiscal  year 
could  be  granted  for  projects  In  any  one 
State,  and  not  more  than  10  percent  of  the 
allotment  to  the  State  for  any  one  project. 

The  Senate  amendment  provided  for 
grants  to  varying  sizes  of  communities  to 
demonstrate  resource  recovery  systems.  (Sec. 
203(10)  of  the  act,  as  added  by  the  Senate, 


defines  "resource  recovery  system"  as  a  solid 
waste  management  system  which  provides 
for  collection,  separation,  recycling,  and 
recovery  of  solid  wastes,  including  disposal 
of  nonrecoverable  waste  residues.)  These 
systems  were  required  to  be  areawide,  and 
grants  were  to  be  made  so  that  a  variety  of 
solid  waste  problems  (including  those  of 
smaller  towns  and  rural  areas)  would  be 
dealt  with.  A  system  was  required  to  be  con- 
sistent with  plans  developed  in  accordance 
with  section  207(b)  (2)  and  with  the  section 
209  guidelines.  A  proposal  for  a  system  grant 
had  to  provide  assurance  that  an  equitable 
means  exists  for  distributing  the  costs  among 
the  users  of  the  system.  The  Senate  amend- 
ment specifically  authorized  annual  appro- 
priations of  $20  million,  $30  million,  $50 
million,  and  $55  million  through  fiscal  year 
1974  for  the  programs  under  this  section. 

The  conference  substitute  combines  these 
provisions  of  the  House  and  Senate  versions. 
The  substitute  authorizes  the  Secretary  to 
make  grants  to  public  agencies  for  the  dem- 
onstration of  resource  recovery  systems 
("demonstration  grants")  or  for  the  con- 
struction of  new  or  improved  solid  waste  dis- 
posal facilities  ("construction  grants"). 

A  grant  may  not  be  made  for  either  kind 
of  project  unless  the  project  meets  certain 
planning  requirements  and  is  consistent 
with  the  section  209  guidelines. 

A  demonstration  grant  may  be  made  only 
if  it  Is  designed  to  provide  areawide  resource 
recovery  systems  consistent  with  the  pur- 
poses of  the  act.  and  it  provides  an  equitable 
pr(5cedure  for  allocating  the  costs  of  the  sys- 
tem among  the  users.  The  Federal  share  of  a 
demonstration  grant  is  75  percent. 

A  construction  grant  may  be  made  only  if 
the  project  advances  the  state  of  the  art  by 
applying  new  and  improved  techniques  In 
reducing  the  environmental  impact  of  solid 
waste  disposal,  in  achieving  recovery  of 
energy  or  resources,  or  in  recycling  useful 
materials.  The  Federal  share  of  a  construc- 
tion grant  is  up  to  50  percent  for  a  project 
area  which  includes  only  one  municipality, 
and  up  to  75  percent  in  any  other  case. 

The  Secretary  Is  directed  to  promulgate 
regulations  relating  to  the  award  of  grants 
within  90  days.  The  regulations  would  pro- 
vide among  other  things  that  projects  would 
be  carried  out  In  communities  of  varying 
sizes,  under  such  conditions  as  will  assist  In 
solving  the  community  waste  problwns  of 
urban-industrial  centers,  metropolitan  re- 
gions, and  rural  areas,  under  representative 
geographic  and  environmental  conditions. 

In  acting  on  grant  applications  the  Secre- 
tary Is  directed  to  consider  among  other 
things,  the  economic  and  commercial  via- 
bility of  the  project,  and  the  potential  of 
such  project  for  general  application  to  com- 
munity solid  waste  disposal  problems. 

Grants  under  this  section  are  to  be  made 
subject  to  the  following  limitations: 

(1)  A  grant  be  made  only  In  the  amount 
of  the  Federal  share  of  the  estimated  total 
design  and  construction  costs,  plus  (In  the 
case  of  a  demonstration  grant)  the  first- 
year  operation  and  maintenance  costs.  The 
non-Federal  share  may  be  In  any  form.  In- 
cluding lands  or  Interests  therein,  or  per- 
sonal property  or  services  (to  be  valued  by 
the  Secretary). 

(2)  A  grant  may  not  be  provided  for  land 
acquisition. 

(3)  The  applicant  must  make  satisfactory 
provision  for  operation  and  maintenance  of 
the  project. 

Section  216(a)  (3)  of  the  act,  as  added  by 
the  conference  substitute,  authorizes  to  carry 
out  section  208  the  sum  of  $80  million  for 
fiscal  year  1972,  and  $140  million  for  fiscal 
year  1973.  No  amount  Is  specified  for  fiscal 
year  1971;  however,  appropriations  authorized 
by  section  216(a)(1)  (which  are  generally 
available  to  carry  out  the  act)  would  be  avail- 
able for  section  208  In  fiscal  year  1971.  Not 
more  than  15  percent  of  the  autborlzation  for 
section  208  for  any  fiscal  year   (other  than 
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fiscal  year  1971 )  could  be  granted  for  project* 
in  any  one  State. 

NEW    SECTION    209    OF   ACT     (SOLID    WASTE 
DISPOSAL    GinOELINES) 

Section  209  as  added  by  the  House  bill  di- 
rected the  Secretary,  within  18  months  fol- 
lowing date  of  enactment,  to  recommend  to 
the  appropriate  agencies  standards  for  solid 
waste  collection  and  disposal  systems  (in- 
cluding systems  for  private  use)  which  are 
consistent  with  health,  air,  and  water  pollu- 
tion standards  and  can  be  adapted  to  ap- 
plicable land-use  plans.  Such  standards  were 
to  be  developed  in  cooperation  with  appro- 
priate State,  interstate,  and  regional  and 
local  agencies.  The  Secretary  was  also  au- 
thorized to  recommend  mcxlel  codes  to  im- 
plement this  section. 

Section  209  as  added  by  the  Senate  amend- 
ment directed  the  Secretary  as  soon  as  prac- 
ticable after  the  enactment  of  the  bill  to 
recommend  to  appropriate  agencies  guide- 
lines for  solid  waste  recovery,  collection, 
separation,  and  disposal  systems  (Including 
systems  for  private  use),  which  are  consist- 
ent with  public  health  and  welfare,  and  air 
and  water  quality  standards  and  adaptable  to 
appropriate  land-use  plans.  Such  guidelines 
would  apply  to  such  systems  whether  on 
land  or  water  and  would  be  required  to  be 
revised  from  time  to  time. 

The  Secretary  was  dlrectedi^to  recommend 
model  codes  as  in  the  House  bill,  and  in  addi- 
tion to  Issue  technical  information. 

The  conference  substitute  Incorporates  the 
principal  provisions  of  the  Senate  version 
of  section  209. 

NEW    SECTION    210    Of\cT     (TRAININC    GRANTS* 

The  Senate  amendment  inserted  a  new 
seCTlon  210  In  the  act.  which  authorized  the 
Secretary  to  make  grants  for  the  purpose  of 
providing  training  In  the  field  of  solid  waste 
disposal.  The  House  blU  had  no  comparable 
provision.  The  conference  substitute  incor- 
porates the  principal  provisions  of  the  Senate 
amendment  in  this  regard. 

The  new  section  210  authorizes  the  Sec- 
retary to  make  grants  to.  and  contracts  with, 
eligible  organizations.  An  eligible  organiza- 
tion is  a  public  agency,  educational  institu- 
tion, and  any  other  organization  which  is 
capable  to  effectively  carrying  out  a  project 
under  this  section.  Grants  or  contracts  may 
be  made  to  pay  all  or  a  part  of  the  costs  of 
any  project,  operated  by  an  eligible  organi- 
zation, to  train  persons  for  occupations  In- 
volving the  management,  supervision,  de- 
sign, operation,  or  maintenance  of  solid 
waste  disposal  and  resource  recovery  equip- 
ment and  facilities;  or  to  train  Instructors 
and  supervisory  personnel  to  train  or  super- 
vise persons  In  such  occupations. 

The  section  contains  provisions  relating 
to  applications,  reports,  and  records. 

In  addition  the  Secretary  Is  directed  to 
make  a  1-year  study  of  personnel  needs  in 
solid  waste  and  resource  recovery  programs; 
of  means  of  using  existing  training  pnjgrams 
to  train  such  personnel;  and  of  obstacles  to 
employment  and  (x:cupational  advancement 
In  the  solid  waste  disposal  and  resource  re- 
covery field. 

NEW  SECTION  211  OF  ACT  ( APPUCABtLITY  OF 
SECTION  80»  GUIDELINES  TO  EXECtnTVE 
AGENCIES) 

The  Senate  amendment  inserted  a  new 
section  211  in  the  act  which  generally  pro- 
vided that  Federal  agencies  would  Insure 
compliance  with  the  section  209  guidelines 
In  carrying  out  their  functions.  The  House 
bin  contained  no  comparable  provision.  The 
conference  substitute  Incorporates  a  modi- 
fication of  the  Senate  provision. 

Section  211(a)  (1)  of  the  act,  as  added  by 
the  conference  substitute,  would  provide  that 
if  an  Executive  agency  has  Jurisdiction  over 
any  real  property  or  facility  the  operation  or 
administration  of  which  Involves  such 
agency  In  solid  waste  disposal  activities,  or 
if   the  agency  enters  Into   a  contract   with 
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»ny  person  for  tbe  operation  by  sucb  person 
of  any  Federal  property  or  facility,  the  per- 
formance of  which  involves  such  person  In 
solid  waste  disposal  activities,  then  the 
agency  must  insure  compliance  with  the 
section  309  guidelines  and  tiie  purposes  of 
the  act  in  the  operation  or  administxatlon  ot 
such  property  or  facility,  or  the  perform- 
ance of  such  contract. 

SecUon  aiUa)  (2)  requires  that  each  Exec- 
utive agency  conducting  an  activity  which 
generates  solid  waste,  and  which.  If  conduct- 
ed by  a  person  other  than  such  agency,  would 
require  a  permit  or  license  from  such  agency 
In  order  to  dispose  of  such  solid  waste,  shall 
lnsiu«  compliance  with  such  guidelines  and 
the  purposes  of  the  act  In  conducting  such 
activity. 

Paragraph  (3)  of  section  211(a)  requires 
each  Executive  agency  which  permits  the  use 
of  Federal  property  for  purposes  of  disposal 
of  solid  waste  to  Insure  compliance  with 
such  guidelines  and  the  purposes  of  this  act 
In  the  disposal  of  such  waste. 

Paragraph  (4)  of  section  211(a)  directs 
the  president  to  prescribe  regulations  to 
carry  out  section  211(a). 

Section  211(b)  requires  each  Executive 
agency  which  issues  any  license  or  permit  for 
disposal  of  solid  waste  to  consult  with  the 
Secretary  to  Insure  compliance  with  the  sec- 
tion 209  guidelines  and  the  purposes  of  the 
act.  prior  to  the  Issuance  of  the  license  or 
permit. 

NEW    SECTION    212    OF   ACT    (NATIONAL   DISPOSAL 
SITES   STUDY) 

The  Senate  amendment  Inserted  a  new 
section  212  In  the  act.  which  provided  for  a 
2-year  national  disposal  sites  study.  The  Sec- 
retary was  directed  to  make  a  comprehensive 
report  and  plan  for  the  creation  of  a  system 
of  national  disposal  sites  for  the  storage  and 
disposal  of  hazardous  wastes.  Including  ra- 
dioactive, toxic  chemical,  biological,  and 
other  wastes  which  may  endanger  public 
health  or  welfare.  The  report  would  Include 

(1)  a  list  of  materials  subject  to  disposal: 

(2)  current  methods  of  disposal  of  such  ma- 
terials; (3)  recommended  methods  of  dis- 
posal of  such  materials:  (4)  an  inventory  of 
possible  sites:   and   (5)    cost  estimates. 

The  House  bill  had  no  c(»nparable  provi- 
sion. Tbe  House  recedes  on  this  provision. 

NTW  SECTION  215(b)   OT  KCT 

(CKANT  aEsmicnoNS) 
The  Senate  amendment  prohibited  the 
Secretary  from  making  grants  under  the 
SoUd  Waste  Disposal  Act  to  private  proflt- 
making  organizations.  The  House  bill  con- 
tained no  comparable  provision.  The  con- 
ference substitute  contains  this  provision 
(new  section  215(b)  of  the  act). 

mw  SBcnoN  sis  or  act   (authobization  of 

APPmOPBIATIONS  > 

Tbe  House  bill  authorized  separate  appro- 
priations to  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  and  to  the  Secretary  of 
the  Interior  to  carry  out  the  act  for  fiscal 
years  1971.  1972.  and  1973. 

The  Senate  amendment  contained  specific 
authorizations  to  carry  out  sections  204  and 
208  for  fiscal  years  1971,  1972.  1973,  and  1974. 
and  open-ended  authorizations  for  those 
years  to  carry  out  all  other  provisions  of  the 
act.  It  also  authorized  specific  sums  to  carry 
out  titles  II  and  in  of  the  bill. 

The  conference  substitute  contains  (1) 
specific  authorizations  of  appropriations  to 
the  Secretary  of  Health.  Edvicatlon.  and  Wel- 
fare to  carry  out  the  act  (including  sec.  208) 
for  fiscal  year  1971,  and  separate  authoriza- 
tions to  carry  out  section  206  and  the  other 
provisions  of  the  act  for  fiscal  years  1972  and 
1973,  (2)  authorizations  of  appropriations 
to  the  Secretary  of  the  Interior  to  carry  out 
his  functions  through  fiscal  year  1973,  and 
(3)  an  authorization  for  title  IH  of  the  bill. 
The  following  table  compares  the  appropria- 
tions authorized  by  the  House  bill,  the  Senate 
amendment,  and  the  conference  substitute: 


COMPARISON  OF  AUTHORIZATIONS 
K>olUr  Miounts  in  mllionsl 


riscal  year 
1971 


Fiscal  year 
1972 


Fiscal  year 
1973 


Rjcal  yeai 
197< 


House  B*. 


Senate  Amendment. 


Conference  Substitute. 


HEW  Func- 
tions. 
Interior  Func- 

tnm. 
C  2(M  of  Act 
i2Wol  Act 
All  other  pro- 
visions at 
Act 
Title  Hot  bill 
TiUelllotbill 
HEW  Func- 
twts. 
$201  of 

Act 

All  other 

HEW 

Imic- 

under 

Act 
Interior  luoc- 

tnna. 
TiUe  II  ol  bll 


183 

$17.5 

$315 
$20 

No  limit 


$152 

$20 

^  ((OS 
$30 

No  limit 


$21« 
$22.5 

yo 

$50 

No  limit 


I  autitorin- 


$3S.S. 

$55. 
No  limit 


$2  (or  duration  ol  Commission. 
$2  lot  duration  ol  study. 
$A15 


(Abov* 
amount 

avaiable 
both  lor 
i  208  and 
otner  HEW 
lunctions). 
$8  75 


$80 
$72 


$20 


$140 
$7S 


No  authoriza- 
tion. 


$22.5 


$2  lor  duration  el  CommissiM. 


Both  bills  conUln  authority  to  evaluate 
programs  under  this  Act.  Such  evaluation 
should  Include  examination  of  individual 
training  grants  and  contracts  to  assure  that 
desired  results  are  being  achieved. 
title  n  or  bill  (national  materials  policy) 
Title  II  of  the  Senate  amendment  pro- 
vided for  the  establishment  of  a  preslden- 
tially  appointed  National  Commission  on 
Materials  Policy  to  make  recommendations 
on  the  supply,  use,  recovery,  and  disposal  ol 
materials  and  to  report  thereon  by  June  30. 
1973.  The  House  bill  had  no  comparable  pro- 
vision. The  House  receded  with  an  amend- 
ment, which  requires  the  Commission  to  de- 
termine which  Federal  agency  would  have 
continuing  responsibility  In  the  materials 
policy  area. 

HAaLXY  O.  Staccieks, 

John  Jaeman. 

Paul  O.  Rocers, 

William  L.  Springer, 

Ancbeb  Nelskn. 
Manageri  on  tbe  Part  of  the  House. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  FILE  CERTAIN  RE- 
PORTS 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce  may 
have  until  midnight  tonight  to  file  cer- 
tain reports. 

The  SPEAKER  pro  tonpore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

Mr.  HALL.  Mr.  Speaker,  reserving  the 
right  to  object,  may  I  ask  If  the  action 
by  the  committee  on  this  report  has  been 
completed? 

Mr.  STAGGERS.  Action  by  the  com- 
mittee has  been  completed,  and  we  are 
preparing  the  measure  In  the  proper  form 
to  go  into  the  Record.  Action  by  the 
committee  has  been  taken. 

I  might  say  to  the  gentleman  from 
Missouri  that  the  administration  re- 
quested that  this  bill  be  passed  before 
we  recess,  because  of  the  condition  of 
some  of  the  railroads  In  our  Nation.  It  Is 
called  the  Railpak  bill.  They  have  wanted 
it.  We  have  tried  our  best  to  be  helpful 
to  the  administration.  We  worked  hard 
on  it  today.  We  completed  it  a  few 
minutes  after  12  o'clock.  Members  of 
the  staff  are  now  working  hard  to  get 
that  report  ready  so  that  It  can  be  filed 
by  midnight  tonight. 


Mr.  HALL.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  may  I  ask  if 
other  committee  jurisdiction  Is  involved? 

Mr.  STAGGERS.  Yes,  there  Is.  A 
measure  coming  from  the  Ways  and 
Means  Committee  was  incorporated  into 
our  bill  today  after  12  o'clock.  We  waited 
imtil  we  got  the  report  from  them.  We 
would  have  had  it  ready  to  be  filed  if  it 
had  not  been  before  that  committee. 

Mr.  HALL.  May  I  ask  the  distinguished 
chairman  of  the  Committee  on  Inter- 
state and  Foreign  Commerce  what  ad- 
vantage accrues  from  asking  special  per- 
mission to  file  a  report,  regardless  of 
where  the  request  comes  from  or  what 
the  source  is,  by  unanimous  consent,  thus 
obviating  the  right  of  the  individual, 
elected  Representative  in  Congress  to 
object? 

Mr.  STAGGERS.  We  hope  if  Uie  re- 
quest is  granted  that  the  administration 
can  at  least  try  to  prevail  upon  the  Rules 
Committee  to  grant  a  rule  on  this  bill 
so  it  might  be  brought  to  the  floor  of  the 
congress  before  we  recess.  If  a  rule  were 
not  granted  tomorrow,  it  would  not  be 
until  next  week  before  a  rule  could  be 
granted,  which  might  make  the  situation 
such  that  we  could  not  pass  the  bill. 

Mr.  HALL.  I  am  sure  the  gentleman 
agrees  with  me  that  the  administration 
will  not  appear  before  the  Committee  on 
Rules  of  this  House  in  any  form. 

Mr.  STAGGERS.  No,  sir. 

Mr.  HALL.  Does  the  gentleman  mean 
that  he  has  been  Instructed  by  his  com- 
mittee to  appear  before  the  Committee 
on  Rules  and  expedite  passage  of  the 
bUl? 

Mr.  STAGGERS.  That  is  the  custom. 
Committee  chairmen  try  to  do  that.  yes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 

Mr.  HALL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  may  I  ask 
the  distingiushed  chairman  what  the 
content  and  the  main  import  of  this  bill 
is  that  we  need  to  expedite  it  so  rapidly 
here  in  the  waning  days  of  this  Congress. 

Mr.  STAGGERS.  It  is  a  compact  be- 
tween the  railroads  of  the  United  States. 
They  would  join  together  with  the  Gov- 
ernment in  this  program.  This  is  a  bill  in 
which  labor,  management,  and  the  ad- 
ministration have  all  collaborated.  They 
appeared  before  the  committee  in  behalf 
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of  the  bill.  I  know  of  no  opposition  from 
anywhere  to  the  bill.  Realizing  the  cir- 
cumstances of  the  railroads  ot  this  Na- 
tion, we  believe  that  something  has  to  be 
done  and  done  in  a  hurry,  and  we  are 
hopeful  through  this  method  that  we 
can  do  something  to  help  the  railroads. 

It  is  a  compact  for  the  railroads. 

Mr.  HALL.  I  understand  the  gentle- 
man wishes  to  bring  this  to  the  floor  of 
the  House  before  recess  next  Wednes- 
day afternoon,  which  seems  to  be  the 
Information  around  the  House  at  the 
present  time. 

Mr.  STAGGERS.  I  would  be  hopeful 
for  the  benefit  of  the  railroads  and  the 
people  of  the  Nation  that  It  could  be 
done. 

Mr.  HALL.  That  Is,  of  course,  subject 
to  a  rule  being  granted,  and  that  is  why 
the  gentleman  seeks  earlier  permission 
to  file  it  before  editing  is  completed.  Is 
that  the  situation? 

Mr.  STAGGERS.  That  is  correct. 
Everything  else  has  been  done  on  the 
bill,  and  we  are  just  trying  to  get  the  re- 
port ready. 

Mr.  HALL.  May  I  ask  one  additional 
question.  Was  it  unanimous  in  the  sub- 
committee and  in  the  full  committee? 

Mr.  STAGGERS.  To  my  knowledge  it 
was.  I  can  say  It  was.  I  am  sure  it  was  in 
the  full  committee,  and  I  am  siu:e  it  was 
In  the  subcommittee. 

Mr.  HALL.  Mr.  Speaker,  again  we  are 
confronted  with  an  unusual  situation  in 
the  waning  days  of  the  Congress  that 
should  adjourn  sine  die  instead  of  re- 
cess. I  see  no  inherent  objection  to  the 
bill  itself,  but  again  we  are  confronted 
with  the  question  of  imanimous  consent 
about  which  we  have  no  paper  in  hand 
and  no  Information  other  than  that 
which  the  distinguished  gentleman  has 
given  us. 

Mr.  Speaker,  again  I  serve  notice  that 
we  will  not  function  in  this  House  as 
far  as  an  individual  objection  will  per- 
tain in  the  waning  days  of  this  Con- 
gress on  a  imanimous  consent  or  a  sus- 
pension of  the  rules  request. 

I  see  no  objection  to  this,  and  I  will 
not  object  at  this  time,  and  I  withdraw 
my  reservation  of  objection. 

Mr.  STAGGERS.  Mr.  Speaker,  I  thank 
the  gentleman. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


OUR  FOREIGN  POLICY 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ROBERTS.  Mr.  Speaker,  much 
has  been  said  recently  concerning  UJS. 
foreign  policy  and  the  strength  neces- 
sary to  support  such  a  foreign  policy. 
Few  people  have  covered  the  subject  as 
well  as  Mr.  Forbes  Mann,  president  of 
LTV,  Aerospace  Corp.,  in  a  recent  speech 
before  a  Texas  breakfast  club. 

My  colleague,  J.  J.  Pickle,  joins  me  in 
highly  commending  Mr.  Mann's  state- 
ment to  our  colleagues: 


Address  by  Forbes  Mann 

In  his  February  18th  report  to  the  Con- 
gress on  "U.S.  Foreign  Policy  for  the  1970s", 
the  President  Identified  three  central  prin- 
ciples on  which  American  foreign  policy  wUl 
be  based:  partnership  among  friends  and 
allies,  strength,  and  the  willingness  to  nego- 
tiate with  Communist  nations. 

The  strength  of  the  Nation,  In  a  narrow 
sense.  Is  generally  accepted  to  mean  Its  abil- 
ity to  fend  off  enemy  action.  Defined  more 
broadly.  It  would  Include  producUve.  tech- 
nical, and  managerial  capabilities:  the  phys- 
ical, moral,  and  cultural  health  and  the 
sense  of  unity  of  the  people. 

The  suength  of  the  Nation,  as  defined 
In  the  narrower  sense.  Is  derived  basically 
from  the  armed  forces  and  their  industrial 
suppliers — many  thousands  of  them — some 
very  large,  many  very  small.  In  a  speech  that 
more  often  than  not  has  been  quoted  out 
of  context,  the  late  President  Elsenhower 
called  It  "the  mlUtary-lnduBtrlal  complex." 

Today  the  term  •'military-Industrial  com- 
plex" has  achieved  the  status  of  an  epithet. 
It  has  even  been  implied,  mostly  by  innu- 
endo, that  there  exists  In  this  country  today 
a  dark  and  sinister  conspiracy  whereby  the 
military  and  the  Industrialists  perpetuate 
themselves  at  the  expense  of  the  rest  of  the 
country,  draining  off  the  Nation's  substance, 
to  the  extent  that  pressing  social  needs  are 
not  receiving  adequate  attention. 

In  my  view,  this  is  pure  poppycock— or  as 
Congressman  Mendel  Rivers  so  aptly  put  It: 
"A  rhetorical  fabrication".  It  Is  a  sad  com- 
mentary on  the  times  that  in  your  lifetime 
and  mine  we  have  been  reduced  from  the 
status  of  an  "arsenal  of  democracy"  to  a 
"military-Industrial  ccanplex".  My  main  con- 
cern, however,  is  the  danger  of  this  attitude. 

Over  the  past  2  or  3  years,  as  the  war  In 
Vietnam  increased  in  Intensity  and  as  the 
problems  in  the  cities  and  on  tbe  college 
campuses  came  to  a  boll,  the  military  de- 
partments, the  space  agency,  and  their  In- 
dustrial partners  have  been  subjected  to  in- 
creasingly sharp  attacks.  The  attacks  and 
accusations  come  from  many  directions  and 
from  groups  and  Individuals  whose  motives 
range  from  the  most  Idealistic  to  those  that 
are,  quite  frankly,  highly  questionable. 

The  bases  of  the  attacks  are  equally  var- 
ied— from  Impugning  the  integrity  of  both 
the  men  in  uniform  and  their  civilian  coun- 
terparts In  Industry,  to  sincere  and  troubled 
questioning  of  the  need  for  the  tremendous 
outlays  of  money  for  armaments  and  space 
projects.  There  are  even  those  who  would 
condemn  the  Defense  Department  for  hav- 
ing spent  vast  sums  of  money  on  weapons 
systems  that  have  been  deployed  but  have 
never  been  used.  This  kind  of  fuzzy  thinking 
is  enough  to  make  an  Insurance  salesman 
shudder.  ^ 

What  is  being  widely  overlooked  or  ran- 
venlently  forgotten  Is  that  this  so-called 
"mllltary-lndustrlal-unlverslty-NASA  com- 
plex" has  provided  the  "strength  compo- 
nent" of  this  Nation's  foreign  policy,  so  that 
for  25  years  at  least  we  have  been  able  to 
stave  off  a  cataclysmic  confrontation  with 
our  Communist  adversaries. 

People  seem  to  forget  that  our  military 
power  and  the  Industry  that  serves  It  Is  In 
response  to  the  International  realities  of 
the  years  since  World  War  11  and  la  not  the 
result  of  a  militaristic  policy.  I  suspect  that 
in  spite  of  the  25  years  that  we  have  been  in- 
volved in  a  "cold  war,"  the  Nation  has  not 
learned  to  live  with  the  situation.  Ignoring 
the  fact  that  we  live  In  the  nuclear  age,  with 
Armageddon  only  30  minutes  away,  there  are 
those  who  stlU  remember  the  miracles  of 
Industrialization  and  mobilization  of  World 
War  n,  so  why  not  wait  until  we  need  it? 
A  minimum  force  in  being  is  all  that's  neces- 
sary since  the  Industrial  base  Is  there.  There 
are  others  who  think  that  If  we  are  weak  no 
one  will  bother  us. 


I'm  afraid  all  these  people  are  dreaming. 
We  live  In  a  competitive  world  and  not  all 
the  competition  Is  friendly.  Second  place  is 
no  more  useful  than  It  Is  In  a  poker  game, 
and.  unUke  the  poker  game,  you  may  not 
get  to  play  again. 

Now  that  sounds  pretty  grim — and  It  is 
when  we're  talking  about  nuclear  war.  But 
the  so-called  complex  Is  under  fire  for  other 
programs  too. 

Take  the  space  program — and  the  fantastic 
accomplishments  of  NASA  and  its  industrial 
partners.  Some  of  the  partners  are  the  same 
ones  that  serve  the  Department  of  Defense — 
naturally,  where  else  would  the  advanced 
technology  come  from? 

You  will  recall  the  relatively  low  level  of 
effort  in  the  mld-1950'8  and  our  abortive  at- 
tempts to  orbit  a  satelUte  about  the  size  of 
a  grapefruit — or  was  It  a  basketball?  You  will 
recall  the  tremendous  public  outcry  when 
the  Rttsslans  launched  Sputnik  Jl  Immedi- 
ately NASA  could  have  had  an  unlimited 
budget  Just  so  long  as  we  dldnt  play  second 
fiddle  to  the  Russians.  But  you  dont  buy 
technology  with  money  alone.  It  takes  time, 
too— and  you  buy  time  with  an  early  and 
steady  Investment  of  money  and  talent,  the 
nation  and  its  legislators  failed  to  understand 
that  technology  advances — ^with  or  without 
us — In  a  competitive  world. 

Then  we  marched  triumphantly  across 
space  with  a  whole  series  of  manned  and 
unmanned  launches.  Once  again  America  was 
first  m  science  and  technology — even  If  the 
Russians  still  could  boast  of  more  brute 
force  In  their  launch  vehicles.  But  even  as 
we  were  preparing  to  make  our  first  landing 
on  the  Moon  the  question  was  being  heard : 
"Whafs  It  good  for?"  Michael  Faraday  has 
the  answer  many  years  ago  when  he  was 
lecturing  on  one  of  his  many  discoveries  and 
someone  raised  the  same  question  His  classic 
reply  was:  "What's  an  infant  good  for?" 

The  technological  fall-out  from  Defense 
Department  and  NASA  programs  have  been 
tremendous.  Acting  as  forcing  functions 
these  agencies  haVe  advanced  man's  knowl- 
edge at  an  accelerated  pace.  The  disciplines 
and  Industries,  unrelated  directly  to  either 
defense  or  space,  that  have  benefited  are 
almost  too  numerous  to  mention.  It  has  been 
said  that  man's  knowledge  has  advanced  in 
the  last  ten  or  fifteen  years  more  than  In  all 
of  time  preceding.  By  far  the  largest  part  of 
this  advance  is  attrlbutaWe  to  the  very 
organizations  and  agencies  that  are  today 
being  accused  of  delaying  and  obetructlng 
social  progress,  notwithstanding  the  fact 
that  so  many  of  the  advances  have  been  in 
the  fields  of  health,  education,  resource  con- 
servation, and  Improved  materials  for  con- 
svmier  use.  It  just  doesnt  make  sense. 

If  they  really  were  given  the  facts,  I  think 
we  can  assume  that  the  vast  majority  of 
Americans  would  be  in  full  support  of  a 
strong  national  defense.  What  troubles  and 
frustrates  people  Is  their  InablUty  to  evaluate 
who  or  what  is  right.  They  are  confused 
and  angered  on  the  one  hand  by  the 
well-publicized  bickering  that  goes  on 
between  members  of  the  legislative  and  ex- 
ecutive branches  of  government,  the  charges 
and  allegations  of  excessive  profits,  overruns 
and  wasteful  procurement  methods.  They 
are  assured  on  the  other  hand  that  the  mili- 
tary services  dont  really  need  all  the  equip- 
ment they  claim  to  need. 

Lets  look  at  these  so-called  facts  one  at  a 
time — I  expect  that  most  of  you  are  aware 
of  the  studies  made  by  the  logistics  manage- 
ment institute  on  the  subject  of  profits  In 
the  defense  Industry.  By  and  large  they  show 
wed  be  much  better  off  profltwlse  doing 
something  else.  The  profit  average  In  the 
Industry  is  around  3%  after  taxes.  The  gen- 
eral public,  however,  without  easy  access  to 
this  data  stUl  labors  under  the  Illusion  that 
defense  contracts,  some  running  Into  hun- 
dreds of  millions  of  dollars,  must  be  laden 
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with  enormous  profits.  In  this  illusion,  they 
are  sustained  by  the  charges  and  allegations 
they  hear  and  read  In  the  press.  While  you 
and  I  know  it  Just  isn't  so.  I'm  afraid  we 
haven't  done  too  good  a  Job  of  getting  the 
facts  across. 

Now  to  "overruns' — in  a  broad  sense  costs 
In  excess  of  funds  provided  are  Interpreted 
as  an  overrun.  The  overrun  or  excess  costs 
far  more  often  than  not  include  such  things 
as  changes  in  concept,  the  increased  cost  of 
starting,  stopping,  and  restarting  a  program, 
increasing  unit  costs  because  of  reduced 
quantities,  or  stretching  out  a  program  to 
accommodate  late  or  inadequate  funding.  To 
the  public  it  always  seems  to  be  presented 
as  inexcusable  waste  and  poor  management. 

The  most  significant  fact  always  ignored  is 
that  there  will  always  be  high  risk  when  you 
are  pushing  the  technological  state  of  the 
art.  Further,  the  Government  agencies  must 
share  in  the  blame  for  many  overruns.  After 
all  has  been  said,  the  defense  business  is  a 
monopsony — the  Government  is  the  only 
customer,  and  therefore  has  great  leverage. 
In  the  real  world,  for  an  example,  this  fre- 
quently happens:  There  is  a  tight  competi- 
tion for  an  important  new  weapon  system. 
The  evaluation  process  has  elimmated  all 
but  two  competitors.  At  this  point,  what 
might  be  called  the  auction  technique  comes 
into  play.  Announcement  of  a  winner  is  de- 
layed and  each  contractor  is  asked  to  consider 
making  certain  changes  and  to  resubmit  his 
proposal  with  appropriate  price  adjustments. 
Remember  this  Ls  a  highly  complex  bllllon- 
doUar  program.  By  the  time  this  process  has 
been  repeated  a  few  times,  each  contractor 
will  probably  have  removed  all  of  the  hedges 
he  had  to  have  in  his  bid  for  the  so-called 
known-unknowns  or  major  contingencies 
that  his  experience  tells  him  will  develop  in 
the  course  of  the  contract.  So  here  Is  the 
winning  contractor  heading  for  an  almost 
guaranteed  overrun  right  from  the  outset. 

The  negotiator  may  get  a  few  brownie 
points  for  a  "tight  negotiation,"  but  the 
chances  are  good  that  his  boss  and  the  con- 
tractor will  be  clobbered  In  the  end. 

In  summary,  I  think  that  in  the  contract- 
ing area  It  behooves  both  the  Government 
and  Industry  to  get  their  houses  In  order  so 
that  public  confidence  can  be  built  up. 

But  as  to  the  presence  of  a  conspiracy  by 
a  military-industrial  complex,  there  is  no 
evidence  to  support  the  Innuendo  and  allega- 
tions that  have  been  made  by  too  many  peo- 
ple. The  continuous  and  frequently  unwar- 
ranted attacks  on  the  defense  Industry  and 
the  Military  Establishment,  by  certain  legis- 
lators, news  media,  and  the  radical  elements, 
are  successfully  eroding  the  Nation's  con- 
fidence in  those  who  are  charged  with  the 
security  of  our  Nation  and  are  dangerously 
weakening  our  defense  posture.  Today,  for 
example,  we  are  told  the  Navy  doesn't  need 
new  carriers,  but  the  Russians  are  gradually 
taking  over  the  Mediterranean  and  they 
have  a  task  force  operating  within  25  miles 
of  our  shores  In  the  Caribbean.  Under  this 
year's  budget  the  Air  Force  is  buying  fewer 
planes  than  any  year  since  1935!  How  then 
will  we  Implement  a  foreign  policy  that  Is 
dependent  on  armed  strength  as  one  of  the 
pillars  of  that  policy? 

Can  anyone  really  believe  that  such  actions 
will  enhance  the  quality  of  life  In  this  coun- 
try? 

These  are  questions  people  ought  to  reflect 
on  before  they  recklessly  toes  about  un- 
founded or  111 -documented  accusations 
against  dedicated  military  men  and  public 
servants — and  even  those  terrible  industrial- 
ists. 

Thank  you. 


A.O.H.  QUESTIONS  NIXON  ECO- 
NOMIC POLICIES 

<Mr.  MONAGAN  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.  > 

Mr.  MONAGAN.  Mr.  Speaker,  I  have 
for  some  time  been  expressing  concern 
about  the  economic  policies  of  the  ad- 
ministration and  the  disastrous  results 
in  unemployment  and  the  stratospheric 
prices  that  have  resulted  in  Connecticut 
and  elsewhere  in  the  Nation. 

In  this  connection  I  was  most  inter- 
ested recently  to  receive  a  letter  from 
John  K.  Henry,  State  secretary,  Ancient 
Order  of  Hibernians,  Connecticut  State 
Board,  to  President  Nixon  which  very 
succinctly  sets  forth  the  points  which 
I  have  been  trying  to  make.  Because  of 
the  pertinence  of  Mr.  Henry's  letter  and 
its  application  to  the  problem  in  question. 
I  am  placing  this  letter  in  full  in  the  Rec- 
ord following  my  remarks  and  I  urge  my 
colleagues  and  members  of  the  executive 
branch  to  read  it  and  give  heed  to  its 
recommendations. 

The  letter  follows : 
Ancient     Okoer     of     Hibernians 
CoNNECTicirr  State  Board. 

October  2,  1970. 
The  President. 
The  White  House 
Wa^ihington.  DC. 

Mr.  President:  The  Connecticut  State 
Board  of  the  Ancient  Order  of  Hibernians 
held  its  quarterly  meeting  on  Sunday.  Sept. 
13.  1970.  The  meeting  was  attended  by  dele- 
gates from  our  Divisions  all  over  the  State. 

Many  of  our  members  expressed  deep  con- 
cern about  the  economic  situation  in  the 
Country  and  particularly  in  Connecticut. 
Extreme  concern  was  voiced  by  our  Water- 
bury  and  New  Haven  delegates.  We  are  fully 
cognizant  of  the  fact  that  something  must 
be  done  to  combat  the  inflationary  trend  of 
th;  past  few  years  but  one  wonders  if  the 
cure  is  worse  than  the  Illness.  The  unem- 
ployment rate  is  growing  steadily  In  the  Na- 
tion and  In  our  own  State.  Is  human  suf- 
fering to  be  the  price  of  bureaucratic  error? 
A  few  years  ago  many  of  today's  unemployed 
were  a  vital  part  of  the  Nation's  work  force. 
Today  they  are  statistics  on  welfare  rolls 
across  the  Nation.  It  would  be  rather  dif- 
ficult, sir,  to  tell  these  men  that  we  are 
combating  inflation.  Empty  stomachs  know 
no  victory  chorus. 

I  do  not  know  of  any  of  our  members  in 
Connecticut  losing  Jobs.  Our  concern  Is  not 
simply  for  our  members  but  for  all  the  peo- 
ple of  Connecticut.  We  urge  you,  sir,  to 
examine  the  plight  of  the  Connecticut  work 
force.  It  must  be  realized  that  the  with- 
drawal and/or  with-holding  of  Federal  con- 
tracts is  having  a  disastrous  effect  on  the 
State's  economy.  We  would  appreciate  your 
comments  on  this  very  urgent  matter. 

By  copy  of  this  letter  we  are  asking  our 
representatives  in  the  Senate  and  the  House 
of  Representatives  to  comment. 
Respectfully  yours. 

John  K.  Henry. 

State  Secretary. 


THAT  SOVIET  BASE  IN  CUBA 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  GONZALEZ.  Mr.  Speaker,  all  of 
us  have  heard  reports  of  Soviet  inten- 
tions to  build  a  submarine  base  in  Cuba. 
This  base  would  be  a  key  part  in  Soviet 
intentions  to  deploy  very  large  numbers 
of  nuclear  missile  firing  submarines  off 
the  coast  of  the  United  States. 


There  is  not  a  Member  of  this  House 
who  cannot  recognize  the  importance  of 
such  a  base  and  the  enormity  or  the 
threat  it  would  represent. 

There  is  not  a  Member  of  this  House 
who  does  not  recognize  that  construc- 
tion of  such  a  base  not  only  threatens 
our  most  basic  interests  but  also  consti- 
tutes a  complete  breach  of  the  1962  mis- 
sile agreement. 

There  cannot  be  anyone  so  naive  as  to 
think  that  construction  of  such  a  base 
in  Cuba  will  not  create  a  crisis  such  as 
the  world  has  never  known. 

And  yet  I  hear  nothing  from  the 
President  about  this. 

I  hear  nothing  from  high  administra- 
tion officials. 

Are  we  so  listless  that  we  care  nothing 
about  such  an  enormous  threat  to  our 
security? 

Are  we  so  uncaring  that  we  do  not 
even  bother  to  demand  explanations? 

Are  we  so  naive  that  we  believe  a 
Cuban  submarine  base  would  change 
nothing? 

Are  the  elections  really  so  important 
to  the  President  that  he  is  determined 
to  hide  this  problem  from  us? 

I  wonder  what  has  become  of  our  go  jJ 
sense. 

I  include  the  following  material: 
I  From   the  Washington   Post.  Oct.  7,   1970 1 
That  Soviet  Base  in  Cuba 
(By  Joseph  Alsop) 

When  members  of  the  Senate  Foreign 
Relations  Committee  were  briefed  on  the 
new  Soviet  submarine  base  now  being  built 
in  Cuba,  Senator  Frank  Church  of  Idaho 
produced  a  splendid  example  of  his  amiable 
idiocy  about  such  matters.  How  could  we 
be  sure,  he  asked,  that  this  was  really  going 
to  be  a  Soviet  base? 

Well,  there  Is  a  simple  answer  that  even 
Senator  Church  may  perhaps  comprehend. 
Because  of  the  past  Influence  of  the  horrible 
American  Imperialists,  Cubans  to  this  day 
are  mainly  baseball  players,  whereas  Rus- 
sians are  passionate  soccer  players.  And  the 
sports  facilities  with  which  the  new  base  at 
Cienfuegos  Is  being  provided,  very  conspic- 
uously center  on  a  fine  soccer  field. 

There  are.  of  course,  other,  less  simplistic 
reasons  why  the  U.S.  government  is  quite 
certain  that  the  new  submarine  base  Is  In- 
tended exclusively  for  Soviet  use.  Above  all, 
it  is  being  built  to  handle  the  largest  and 
most  advanced  Soviet  nuclear  submarines, 
of  the  "Yankee"  class,  carrying  16  nuclear 
missiles  apiece. 

The  real  question,  In  fact,  is  not  whether 
the  base  Is  strictly  for  Soviet  use.  The  real 
question  is  why  the  Soviet  war  planners 
want  such  a  base,  when  they  have  always 
before  handled  their  distant  submarines  as 
we  do,  by  ships  specially  built  as  submarine- 
tenders. 

The  only  possible  answer  is  extremely  dis- 
agreeable. In  brief,  there  are  certain  kinds  ot 
repair  and  maintenance — particularly  on 
the  submarines'  vital  nuclear  missiles — that 
are  extremely  difficult  to  carry  out  at  sea,  at 
least  in  large  volume  and  continuously. 

Hence  a  base  like  Cienfuegos  Is  needed, 
when  really  large  numbers  of  nuclear  sub- 
marines are  to  be  continuously  at  sea  and 
far  from  home.  That  is  the  true  explanation 
of  the  base.  And  the  explanation  means,  In 
turn,  that  the  Soviets  are  now  planning 
continuous  deployment  of  very  large  num- 
bers of  "Yankee"  class  and  other  nuclear 
submarines  in  the  Caribbean  and  along  the 
American  coast. 

They  win  have  plenty  of  them  to  deploy. 
God  knows!  Norman  Polmar,  one  of  the 
authoritative    editors    of    "Jane's    Fighting 
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Ships."  forecasts  that  the  Soviet  nuclear 
submarine  fieet  will  be  as  large  as  our  own 
by  the  end  ot  this  year.  He  further  forecasu 
that  the  Soviets  will  have  50  more  nuclear 
submarines  than  we  do  by  the  year  1974. 

In  the  circumstances,  the  construction  of 
tlie  Cienluegoe  base  Is  an  even  more  ominous 
dcvelopmeut  than  the  attempted  deployment 
of  Soviet  nuclear  missiles  on  Cuban  bases  in 
1962.  It  reveals  an  undoubted  Soviet  inten- 
tion to  gain  a  solid  capability  to  knock  out 
the  entire  land-based  bomber  component  t>f 
the  U.S.  deterrent,  plus  the  controls  of  tb*, 
"Safeguards"  ABM  system. 

The  most  horrifying  single  aspect  of  the 
story  of  the  Cienfuegos  base  is  the  response 
the  bad  news  has  met  with  in  this  country. 
Consider  a  simple  comparison. 

In  1962.  the  U.S.  Senrxte  was  in  flames  over 
mere  rumors  of  Soviet  missiles  In  Cuba,  long 
before  the  presence  of  those  missiles  was  con- 
firmed by  U-2  reconnaussnnce  photographs. 
Contrast  this  with  Senator  Church's  amiable 
Idiocy,  and  the  senatorial  silence  that  has 
engulfed  the  news  from  Cienfuegos  ever 
since! 

Or  think  of  the  Kennedy  administration's 
memorable  reaction  to  the  undesired  and,  in- 
deed, the  quite  unexpected  bad  news  In  1963. 
And  then  think  of  the  Nixon  administra- 
tion's response  to  this  news  that  Is  even 
worse! 

It  is  being  said,  of  course,  that  the  admin- 
istration let  the  Soviets  know  we  knew  about 
their  intended  submarine  base,  "as  a  signal." 
The  signal,  it  is  claimed,  will  stop  the  fur- 
ther construction  of  the  ba.se,  with  no  more 
fuss.  If  you  can  believe  that,  however,  you 
can  believe  anything  at  all.  Including  the 
theories  of  world  politics  held  by  men  like 
Senator  Church  aixd  Sen.  J.  William  Ful- 
brlght. 

Meanwhile.   Secretary    of    Defense    Melvln 
Laird  has  now  clamped  down  an  iron  lid  on 
^  any  further  Defense  Department  discussion 

3  of    the    Cienfuegos    base    and    Its    ominous 

X  meaning.  The  obvious  intent  was  and  Is,  to 

prevent  the  public  from  growing  alarmed, 
when  we  should  be  deeply  alarmed.  And  this 
Intent  Is  natural.  In  view  of  the  progressive 
American  disarmament  being  shockingly 
earrled  on  In  the  face  of  growing  danger! 

October  2,  1970. 
Hon.  Richard  M.  Nixon, 
President  of  the  United  States, 
The  White  Bouse, 
Washington,  D.C. 

Dear  Mr.  Presidewt:  For  many  months 
there  have  been  reports  of  Soviet  plans  to 
construct  a  submarine  base  at  Cienfuegos 
Harbor,  on  the  Island  of  Cuba.  Warnings 
have  even  been  g^ven  to  the  House  Com- 
mittee on  Foreign  Affairs  by  representatives 
of  your  Administration.  A  few  days  ago. 
White  House  sources  Indicated  that  there  Is 
a  very  real  possibility  that  the  Soviet  Union 
has  started  actual  construction  of  a  sub- 
marine base  at  Ceinfuegos  Harbor,  and 
warned  that  the  United  States  would  be  very 
much  concerned  about  such  construction.  He 
stated  that  our  government  will  take  appro- 
priate action  at  the  right  time. 

There  has  been  no  response  from  the  So- 
viets to  this  warning,  so  far  as  I  know.  Oddly 
enough.  Administration  sources  now  are  say- 
ing that  the  Information  from  the  White 
House  was  dated,  and  that  it  was  far  from 
clear  that  the  warning  was  appropriate. 

I  am  convinced  that  the  Administration 
must  take  Immediate  action  to  clarify  Its 
muddled  statements  on  this  situation.  If 
you  have  Information  that  the  Soviet  Union 
has  started  construction  on  a  submarine  base 
in  Cuba,  or  even  that  it  has  decided  to  un- 
dertake such  a  project  It  should  be  treated  as 
conclusive  evidence  that  the  Soviets  are  vio- 
lating their  1962  agreement  concerning  the 
placement  of  strategic  offensive  weapons  in 
Cuba. 

Assuredly  the  Soviets  probably  have  sub- 


marine borne  missiles  cruising  our  coast  now. 
But  the  establishment  of  a  base  for  these 
submarines  at  Cuba  would  enable  the  Soviets 
to  vastly  Increase  the  effectiveness  of  such  a 
force,  and  would  g;reatly  enlarge  the  threat  to 
our  country  from  missile  firing  submarines. 
Worse  than  that,  it  would  reopen  the  entire 
question  of  offensive  weapons  in  Cuba,  and 
would  doubtlessly  lead  to  a  confrontation  at 
least  as  dangerous  as  the  near  disaster  of 
1962. 

I  believe  that  a  plain  threat  to  our  security, 
and  the  security  of  the  Western  Hemisphere, 
must  be  met  with  plalnSwords  and  plain  ac- 
tions from  you.  I  am  very  concerned  that  to 
date  statements  from  the  Administration 
have  been  unclear,  evidencing  that  the  gov- 
ernment of  this  country  is  uncertain  what  it 
would  do  in  the  face  of  a  Soviet  decision  to 
construct  submarine  facilities  In  Cuba.  I  be- 
lieve that  you  should  make  clear  exactly 
what  our  government  would  do  in  that  even- 
Hiality.  before  evenu  make  U.S.  Initiatives 
difficult  or  impossible. 

With  best  wishes.  I  remain 
Sincerely  yours, 

Henbt  B.  Gonzalez, 
Member  of  Congress. 


STRIKES  IN  CALIFORNIA 
VEGETABLE  FIELDS 

^Mr.  TALC01T  asked  and  was  given 
permission  to  addiess  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  TALCOTT.  Mr.  Speaker,  the 
strikers  in  the  vegetable  fields  of  Cali- 
fornia, particularly  in  my  congressional 
district,  have  been  disastrous  to  the 
farmworkers  and  his  family. 

The  facts  are  not  well  known.  Much 
information  has  been  distorted.  The  sit- 
uation and  conditions  which  prevail  in 
the  agricultural  areas  affect  the  whole 
Nation  and  every  single  consumer. 

Mr.  Speaker,  one  union  group — 
UFWOC — with  a  minimum  of  members, 
has  called  a  nationwide  boycott  of  Cali- 
fornia lettuce  on  the  grounds  it  is  "non- 
union." 

The  fact  is:  California  produce — in- 
cluding lettuce — is  harvested,  packed, 
and  shipped  by  union  labor. 

Many  of  these  labor  contracts  go  back 
years  before  the  United  Farm  Workers 
Organizing  Committee — UFWOC — even 
came  into  existence. 

Produce  drivers  and  packinghouse 
workers  have  had  union  contracts  since 
1936. 

There  are  more  than  200  Teamster 
Union  contracts  covering  California  har- 
vest workers.  The  earliest  contract  dates 
back  to  1961. 

A  California  superior  court  has  ruled 
that  these  Teamster  contracts  are  valid. 

Now,  based  on  State  law.  the  court 
has  forbidden  UFWOC  picket  lines  or 
interference  in  the  harvest  of  this  union 
produce  on  the  ground  that  this  is  a 
jurisdictional  dispute. 

But  Cesar  Chavez'  5-year-old  UFWOC 
wants  to  nullify  these  Teamster  con- 
tracts. To  force  this,  Chavez  publicly  de- 
clared "war"  on  the  Teamsters  Union, 
July  28,  1970. 

Two  weeks  later,  Chavez  signed  a 
peace  pact  with  officials  of  the  National 
Teamsters  which  sajrs: 

The  parties  agree  that  they  will  not  raid 
nor  participate  in  a  raid  upon  any  firm  that 
is  presently  under  an  agreement  with  the 


other  party,  or  which  In  the  futvire  comes 
under  agreement  with  the  other  party. 

L6cal  Teamsters  kept  that  agreement. 
UFWOC  did  not.  Twelve  days  after  sign- 
ing the  agreement,  Chavez  broke  It.  He 
sent  pickets  into  the  fields  where  Team- 
ster contracts  were  in  effect. 

Since  these  pickets  appeared  in  the 
fields,  authorities  have  documented  re- 
peated acts  of  vandalism  and  violence. 
Yet  Chavez  has  convinced  the  news  me- 
dia of  the  Nation  that  his  UFWOC  is 
"nonviolent."  The  climax  of  this  violence 
came  when  three  UFWOC  organizers 
were  jailed  on  charges  of  attempted 
murder  and  conspiracy  following  an  in- 
cident in  which  a  Teamster  representa- 
tive was  shot  seven  times. 

At  this  point,  the  frustratet^  UFWOC. 
having  lost  the  war  it  had  declared  in 
the  fields,  took  its  red  flag  pickets  to  the 
supermailcets.  Such  a  secondary  boycott 
is  illegal  imder  the  National  Labor  Rela- 
tions Act,  but  this  prohibition  does  not 
apply  to  agriculture. 

At  the  time  Chavez  launched  his  sec- 
ondary boycott  effort,  he  could  claim 
only  one  produce  contract  compared  to 
the  Teamsters'  more  than  200. 

UFWOC  is  so  determined  to  capture 
control  of  the  American  food  supply  that 
it  now  seeks  to  encourage  a  secondary 
boycott  of  commodities  already  covered 
by  legitimate  union  contracts. 

As  one  of  California's  major  liberal 
newspaper  chains  editorialized: 

A  boycott  is  a  dangerous  and  vicious  tactic 
In  any  labor  dispute  ...  It  hurts  too  many 
Innocent  parties  in  the  middle — in  this  case, 
the  average  workers,  the  grocers,  and  con- 
sumers. 

Ml".  Speaker,  I  request  unanimous  con- 
sent to  insert  two  articles  from  news- 
papers which  are  pertinent  and  worth 
reading. 

The  suggestions  are  worth  considering. 
One  by  farmworkers  and  their  families. 
The  latter  by  legislators : 
(Reprinted   from   the  California  Parmer] 
New  Farm  Workers  Ukiow 

Dlssatlsfftctlon  may  be  hitting  Chavei!  and 
his  organizing  committee  where  It  will  hurt 
the  most — in  the  field. 

Cornellos  Maclas,  of  Sanger,  Fresno  Coun- 
ty, has  seen  this  developing.  He,  with  six 
other  field  workers,  has  filed  articles  of  In- 
corporation (If  that's  a  good  term)  with  the 
U.S.  Department  of  Labor.  The  new  union 
will  be  called  Federation  of  Agricultural 
Workers.  He  expects  great  things  from  the 
new  union. 

Farm  workers  are  disillusioned  with 
UFWOC  and  want  something  better,  says 
Maclas.  The  reasons  are  clear  to  most  field 
workers,  he  points  out.  Many  are  not  now 
making  as  much  under  Chavez  as  they  did 
before.  He  has  cut  their  Income,  and.  If  you 
are  trying  to  support  your  family,  this  Is 
almost  a  disaster.  In  other  cases,  the  wages 
are  the  same  as  the  workers  had  been  get- 
ting, but  the  hours  are  shorter.  So  they  are 
not  taking  home  as  much  and.  In  addition, 
have  to  pay  dues  to  Chavez.  Also,  they  can 
no  longer  bring  their  families  to  help  after 
school  and  on  weekends.  So  their  income  Is 
drastically  reduced,  and  they  can  hardly  get 

by. 

It  would  take  a  tremendous  Increase  In 
wages  to  offset  this  impossible  situation, 
Maclas  claims — much  more  than  the  present 
marjcet  for  fruit  and  other  crops  could  bear 
In  the  marketplace. 

Another  annoying  practice   is   the   union 
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hiring  hall.  Workers  simply  don't  want  to 
go  to  the  hiring  hall  for  Jobs  and  then  have 
to  wait  as  much  as  14  days  for  an  assignment. 
They  don't  see  any  logic  to  this  when  they 
can  go  out  any  day  and  get  work.  These  are 
some  of  the  things  that  are  bugging  farm 
workers  which  won't  be  a  cause  of  concern 
to  those  m  the  Federation  of  Agricultural 
Workers,  says  Maclas. 

"Our  union  will  offer  the  workers  a  choice," 
he  says.  "We  will  listen  to  the  workers'  prob- 
lems. We  are  not  going  to  split  up  the  family 
unit.  I  am  a  working  man.  My  father  was  a 
working  man.  too.  I  know  what  workers  want 
and  must  have.  We  look  forward  to  better 
benefits.  TTJs  union  is  for  the  clean  cut 
American  worker,  no  matter  who  he  is.  Our 
flag  is  the  stars  and  stripes.  We  are  offering 
the  workers  a  choice." 

Maclas  formerly  worked  with  Bianco  and 
others  across  most  of  California.  He  has 
a  family  of  eight  children  and  came  from 
Texas  with  his  family  in  1945.  He  has  worked 
In  agriculture  ever  since. 

Maclas  apparently  has  the  welfare  of  the 
farm  worker  uppermost  In  his  mind,  and  not 
the  control  of  agriculture. 

I  From  California  Farm  Bureau  Monthly) 
We  Must  Havx  National  Labor  Legislation 

There  is  a  dire  need  for  national  legisla* 
tion  to  establish  guidelines  in  the  area  of 
farm-labor  management  relations.  Because 
there  is  no  such  coverage,  a  lawless  situa- 
tion exists  in  agriculture  in  this  state.  Agi- 
tators can  move  In  on  an  agricultural  area, 
use  any  means  they  choose  to  bring  agri- 
culture to  a  halt,  and  cause  untold  losses 
to  growers,  workers  and  local  businesses. 

The  Delano  grape  growers  fought  under 
such  a  lawless  situation  for  five  years.  All 
of  agriculture  owes  much  to  these  growers 
who  stood  as  long  as  there  was  room  to 
stand,  risking  financial  ruin  to  preserve  the 
principles  of  independence  and  open  market- 
ing and  the  rights  of  workers  to  choose 
their  own  bargaining  agent.  During  this 
period,  California  Farm  Bureau  leaders  tried 
to  convey  the  urgency  of  obtaining  legisla- 
tion to  establish  guidelines  to  bring  some 
law  and  order  in  this  area.  While  nodding 
agreement,  few  growers  were  moved  to  the 
point  of  making  an  all-out  effort  to  obtain 
such  legislation.  The  feeling  seemed  to  be 
that  what  was  happening  in  Delano  was  an 
isolated  incident  which  would  never  happen 
to  the  rest  of  agriculture. 

Well,  we  now  have  another  "Delano"  In 
the  Salinas  and  Pajaro  Valleys.  Growers  there 
are  making  a  stand  to  try  to  preserve  the 
rights  of  growers  and  workers  throughout 
the  state.  These  growers,  and  people  within 
the  communities — Jiist  as  did  their  forerun- 
ners in  Delano — have  been  living  under 
conditions  of  siege  which  are  a  disgrace  to 
America. 

There  is  one  thing  all  of  agriculture  must 
come  to  understand — there  is  no  such  thing 
as  meeting  the  organizers  halfway.  They  are 
Intent  upon  controlling  agriculture.  They 
will  say  one  thing  one  day  and  do  the 
opposite  the  next. 

Cesar  Chavez,  for  example,  on  September 
6  was  given  considerable  coverage  by  the 
news  media  for  a  statement  in  which  he 
requested  the  State  Attorney  General  to 
take  ovfer  local  law  enforcement  in  the 
Salinas  Valley  because  local  peace  officers, 
he  said,  were  not  enforcing  the  law.  An  In- 
teresting statement,  since  UFWOC  orga- 
nizers had  violated  court  orders  restraining 
picketing  activities  both  prior  to  this  state- 
ment and  following  it. 

There  is  only  one  way  to  bring  some  sem- 
blance of  law  and  order  back  to  the  agricul- 
tural communities  of  our  state.  That  is  for 
Congress  to  adopt  legislation  covering  col- 
lective bargaining  in  agriculture  and  delin- 
eating the  rights  of  employers,  workers  and 
unions.  Growers  must  have  some  protec- 
tions during  critical  production  and  harvest 


periods,  and  boycott  activities  must  be  con- 
trolled. The  workers  must  have  *he  right  to 
vote  by  secret  ballot  as  to  whether  or  not 
they  wish  to  be  represented,  and  by  whom. 
And  there  must  be  no  interference  by  the 
clergy,  the  unions,  the  grower  or  anyone 
else  in  the  expression  of  such  a  right.  Not 
only  must  the  worker  have  this  right  to  ex- 
press himself  at  the  outset,  but  he  must 
have  the  right  of  decertification — the  right 
to  vote  at  a  later  date  against  union  rep- 
resentation. Decertification  is  essential,  for 
we  cannot  abandon  the  workers  already  un- 
der contract,  those  workers  who  had  abso- 
lutely no  opportunity  to  express  their  right 
to  vote. 

The  Delanos  and  the  Salinas  and  Pajaro 
Valleys  will  spread  throughout  this  state 
and  nation  unless  every  farmer  commits 
power  to  bring  national  legislation  in  farm 
labor  relations.  And  the  place  to  start  work 
is  at  home,  contacting  all  candidates  for 
election  or  re-election  to  Congress. 


REFLECTIONS  OF  A  SUMMER 
INTERN 

(Mr.  DON  H.  CLAUSEN  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
this  summer  I  was  privileged  to  have  5 
college  interns  working  in  my  Washing- 
ton congressional  ofBce. 

Each  of  the  students,  luiderstandably, 
came  from  California  to  Washington 
with  varying  preconceived  notions  and 
ideas  about  our  federal  system  of  gov- 
ernment and  the  Congress  in  particular. 
Since  their  return  to  California  and  their 
respective  schools,  I  have  received  let- 
ters from  each  of  these  students  relating 
their  personal  impression  of  their  expe- 
riences while  serving  on  our  congres- 
sional staff  here  in  Washington. 

Obviously,  I  would  prefer  to  record 
each  of  their  impressions  permanently  in 
the  Congressional  Record.  However, 
space  and  the  extra  cost  of  printing  make 
this  prohibitive. 

Therefore,  I  have  selected  the  letter  of 
a  brilliant  young  man,  Mr.  Alan  Proctor 
of  Santa  Rosa,  Calif.,  a  student  attend- 
ing Stanford  University,  which  is  repre- 
sentative of  the  verbal  and  written  com- 
ments I  have  received  from  the  other 
outstanding  young  men  and  women  that 
spent  the  summer  in  Washington  with  us. 

It  has  so  impressed  me  with  both  its 
content  and  obvious  sincerity  that  I  be- 
lieve it  may  be  of  interest  to  many  of  my 
colleagues  and  regular  readers  of  the 
Congressional  Record. 

To  all  Americans,  I  plead  with  you — 
do  not  sell  this  young  generation  short. 
If  all  of  us  will  give  equal  time  to  hearing 
each  other's  point  of  view,  we  can  elimi- 
nate the  communications  gap  between 
generations  and  together  build  a  better 
America. 

October  5,  1970. 
Congressman  Don  H.  Clausen. 
Longworth  House  Office  Building. 
Washington.  D.C. 

Deas  Mb.  Clausen:  School  is  starting  once 
again  and  with  this  comes  the  end  of  a 
really  great  summer.  I  have  a  lot  to  be  ap- 
preciative of  and  a  lot  to  thank  you  for. 
Most  Importantly,  is  your  real  interest  In 
helping  us  learn  about  Washington,  the 
political  process  the  way  you  and  your  office 
work  together.  This  sense  of  your  caring  per- 
meated our  total  experience.  There  are  few 
interns  who  can  report  as  favorably  as  Jim, 


Pat.  Paige,  tiols  and  myself.  You  opened 
your  office  and  yourselves  to  us,  tempering 
the  general  chaos,  complexity  and  work  with 
glimpses  of  the  people  involved — a  feeling 
of  your  group  honesty  and  sincerity  always 
transcending  the  specific  issue. 

It  is  unfortunate  that  In  being  In  Wash- 
ington as  an  Intern  I  at  times  forgot  what  I 
think  I  recognized  In  coming:  that  It  was 
to  learn,  to  observe,  to  discover  what  can't 
be  found  In  books  that  I  want.  In  this 
sense,  that  it  was  not  a  period  of  advocacy 
and  personal  Involvement  In  particular  is- 
sues. Being  a  political  novice  of  the  worst 
sort,  I  said  things  when  I  shouldn't  have:  I 
suppose  I  even  said  things  I  shouldn't 
have — things  that  may  have  given  you  reason 
to  question  the  sincerity  of  my  even  coming 
to  your  office. 

I  have  hopefully  learned  things  from  the 
mistakes,  though,  and  it  is  to  this  end  that 
I  most  appreciate  the  patience  you  gave  me. 
It  is  this  patience  that  seems  so  critical  now 
when  each  of  us  has  ideas  and  each  of  us 
wants  to  express  them. 

Beyond  meeting  a  group  of  wonderful  peo- 
ple, I  got  an  insight,  if  admittedly  partial. 
Into  the  real  work  you  are  doing.  I  was  sur- 
prised at  how  much  case  work  there  is  to  be 
done:  I  was  amazed  at  how  much  time  you 
were  able  to  give  the  Job.  More  generally,  I 
am  becoming  better  aware  of  the  complexi- 
ties Involved  In  and  that  surround  any  deci- 
sion, any  action.  Sdmllarly,  I  feel  I  am  be- 
coming somewhat  more  realistic,  I  suppose, 
in  my  assessments  of  what  can  and  Is  being 
done. 

Still  unresolved  in  my  ordering  of  things.  Is 
the  interaction  of  personal  values  and  rep- 
resentative responsibilities  in  the  decision 
making  of  any  congressman.  It  Is  some- 
thing of  the  paradox  of  the  prescriptive  and 
responsive  roles.  In  much  the  same  way.  It  Is 
the  pragmatic  consideration  of  the  Idealistic 
and  the  concomitant  implications. 

My  stay  in  Washington  was  definitely  re- 
assuring. I  know  better  than  beton  that 
however  things  may  seem,  you  people  are 
working  as  hard  and  honestly  as  you  can  in 
determining  what  Is  desired  or  needed  and 
then  responding  in  kind,  toward  the  syn- 
thesis that  will  yield  the  greatest  sum  of 
good.  I  also  know  that  these  attempts  can- 
not be  limited  to  the  capacity  of  those  in 
Washington  but  rather  to  we  an  american 
people:  there  is  no  one  in  your  office  who  Is 
unwilling  to  listen,  unready  to  reexamine, 
slow  to  reassess  his  point  of  view  and  as- 
sumptions when  challenged.  This  openness 
assures  any  constituent  access  to  your  office 
and  in  part  means  no  real  deliate  can  be 
made  as  to  the  abilities  of  our  congressman. 
They  are,  finally,  a  function  of  both  his  per- 
sonal effectiveness  in  Washington  and  his  re- 
sponsiveness to  the  district. 

These  are  the  qualities  that  make  for  ef- 
fective and  representative  government;  they 
are  requisite  in  a  continuing  program  of  im- 
provement of  human  relations;  most  impor- 
tant, they  are  the  things  I  admire  and  appre- 
ciate in  thinking  back  to  the  experience  you 
made  possible  for  five  kids. 

I  would  hope  that  as  the  product  of  the 
value  of  our  experience  and  your  Interest  In 
helping  we  young  better  understand  our  gov- 
ernment, that  you  will  continue  your  strong 
support  of  the  program.  It  Is  for  this  support 
that  I  was  able  to  come  to  Washington  and 
that  I  am  able  to  thank  you.  Bill,  Stan  and 
everyone  else  in  the  office. 

I  hope  my  performance  those  few  weeks  this 
past  summer  and  my  ability  now,  to  \ise  as 
best  I  can  what  I've  learned,  are  and  will  be 
commensurate  with  the  time,  concern  and 
confidence  you  have  given  us. 

Thank  you,  Mr.  Clausen.  I  will  continue 
my  Interest  In  your  office,  hoping  you  will 
continue  helping  me  help  where  I  can. 
Sincerely, 

Alan  PaocroR. 

Santa  Rosa.  Calif. 
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INTRODUCTION  OF  "EXTRA  CARE  ' 
HEALTH  PLAN     . 

The  SPEAKER  pro  tempore  (Mr. 
Holifield).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Missouri 
(Mr.  Hall)  is  recognized  for  60  minutes. 

Mr.  HALL.  Mr.  Speaker,  I  am  today 
introducing  a  bill  that  translates  into 
legislative  form  an  idea  that  has  been 
germinating  In  my  mind  for  nearly  5 
years.  Our  distinguished  chairman,  the 
gentleman  from  Arkansas  (Mr.  Wilbur 
Mills)  of  the  Committee  on  Ways  and 
Means,  was  kind  enough  to  allow  me  to 
present  the  concepts  of  this  proposed  leg- 
islation earlier  this  year  before  his  com- 
mittee. This  is  in  fulfillment  of  portions 
of  that  testimony. 

Although  it  may  come  as  something 
of  a  surprise  to  some  of  my  professional 
colleagues,  I  am  proposing  a  health  in- 
surance plan,  national  scope,  which  is 
designed  to  guarantee  that  no  American 
citizen — rich  or  poor — need  ever  go 
bankrupt  as  a  result  of  a  prolonged,  or 
so-called  catastrophic  illness  or  injury. 
I  have  entitled  this  plan  the  "extra  care" 
plan. 

Furthermore,  my  bill  can  accomplish 
this  at  a  cost  the  taxpayer  can  afford. 

I  realize  that  it  is  standard  operating 
procedure  for  every  advocate  of  a  meas- 
ure that  costs  money  to  claim  that  the 
taxpayer  can  well  afford  it.  But  there  is 
a  limit  to  what  the  taxpayer  can  afford, 
and  it  is  a  limit  that  many  have  already 
reached. 

I  yield  to  none  in  trying  to  save  the 
taxpayers  money. 

This  is  conveniently  overlooked  by 
some  of  my  friends  who  back  the  various 
entries  In  the  national  health  insurance 
derby  regardless  of  the  price  tags  they 
carry.  I  would  remind  them,  Mr.  Speaker, 
of  our  brief  experience  with  medicare 
and  medicaid — the  costs  of  which  were 
pathetically  imderestimated  by  their 
proponents — and  suggest  to  them  that 
programs  initially  priced  at  a  mere  $37 
billion,  might  well  cost  a  good  deal  more. 

One  such  proposal  actually  carries  that 
$37  billion  estimate — $37  billion  annual- 
ly— that  is  only  a  "ball-park"  figure,  of 
course.  The  cost  of  preventing  medical 
indigency  via  this  approach,  might  well 
be  twice  that  before  we  are  finished. 

In  that  case,  we  shall  have  succeeded 
In  replacing  medical  indigency,  with  tax- 
payer indigency;  after  which  we  can  all 
go  home,  having  no  further  fimction  M 
elected  representatives  for  a  bankrupt 
nation. 

But  all  this  is  not  to  say,  that  cata- 
strc^hic  illness  is  not  a  veritable  specter, 
that  haunts  most  Americans.  It  does.  Few 
are  so  rich  as  to  view,  with  financial 
equanimity,  the  prolonged  illness  requir- 
ing hospitalization,  continuing  medical 
care,  and  the  mustering  of  those  enor- 
mously sophisticated — but  enormously 
expensive — resources  of  modern  medical 
science  in  all  phases. 

I  have  had  considerable  experience 
with  catastrophic  illness,  in  my  own 
family,  as  a  practicing  siu-geon,  and  as 
one  on  call  for  the  great  emergency 
wards  of  Manhattan  as  well  as  those  of 
the  emergency  medical  rooms  of  smaller 
hospitals  in  my  hometown. 

Mr.  Speaker,  people  have  the  right  to 


die  with  their  boots  on  and  If  they  could 
choose  the  right  to  go  out  the  way  they 
wish  but  they  cannot  choose  the  way 
they  exit  this  earth  at  this  time. 

I  am  speaking  of  those  long,  debilitat- 
ing, vegetablizing  illnesses  as  a  result 
of  brain  injury,  brain  concussion,  malig- 
nancy, the  chronic  diseases,  or  even 
tuberculosis. 

It  was  my  privilege  to  do  the  first  bi- 
lateral thrombolumbar  operation  south 
of  the  Missouri  River  in  my  State  for 
high  blood  pressure.  One  of  the  criteria 
for  electing  or  allowing  people  to  imdergo 
this  surgery  was  that  they  be  young  and 
that  they  have  committed  the  threat  of 
suicide  for  the  pounding  and  intractable 
headaches  before  the  devastating  two- 
stage  mutilating  siu-gery,  if  you  pletise, 
but  prior  to  the  discovery  of  reserpine, 
which  is  very  effective.  I  am  happy  to 
say  some  of  those  people  are  still  alive 
and  working  after  having  been  snatched 
back  from  blindness,  severe  headache 
and,  yes,  even  suicide. 

In  counseling  these  people  as  to  how 
they  might  plan  to  retire  one  knows  that 
they  must  not  remove  hope  of  their  con- 
tinuing in  their  way  of  life.  One  knows 
early  that  there  must  be  some  plan  of  re- 
tirement, and  one  must  know  that  they 
must  not  fear  the  specter  or  the  haunt- 
ing holocaust  of  catastrophic  diseases. 
Such  cases  are  fortunately  statistically 
rare,  not  that  this  is  of  any  comfort  to 
the  bankrupt  father  whose  son  must 
mayhap  abandon  college  and  whose  wife 
must  go  back  to  work  in  order  to  help  pay 
the  bills.  Rare  as  they  are,  all  of  us  either 
know  someone  who  has  been  a  victim  of 
catastrophic  illnesses,  we  have  read  of 
them,  or  we  know  someone  who  knows 
someone,  and  we  say  to  ourselves  with 
all  reverence,  "There  but  for  the  grace 
of  God  be  I." 

Mr.  Speaker,  the  specter  of  cata- 
strophic illness  haimts  the  entire  middle- 
income  group  of  Americans,  even  those 
whom  we  would  categorize  as  prosperous, 
but  my  bill  would  lay  to  rest  that  fear 
forever. 

Mr.  Speaker,  let  me  explain  it  briefly. 
In  essence  this  measure  would  serve  a 
twofold  purpose  besides  restating  defini- 
tions and  ways  and  means.  It  would  pro- 
vide for  those  who  are  unable  to  provide 
for  themselves,  and  it  would  assist  those 
who  can  care  for  their  own  needs  and  yet 
run  the  risk  of  being  wiped  out  in  the 
event  of  extensive  and  prolonged  medical 
expenses. 

Let  us  examine  the  first  of  those  cate- 
gories, those  eligible  for  help  imder 
medicaid  at  this  time.  The  various  States 
define  their  indigents  in  need  of  aid  and 
welfare.  We  are  talking  now  of  some  10.5 
million  people.  As  of  now  the  program 
costs  about  $4.5  billion  a  year  or  some- 
where in  the  neighborhood  of  $400  per 
person  covered  per  year.  Roughly  60  per- 
cent of  that  payout  is  now  Federal,  ac- 
cording to  the  social  security  actuaries' 
own  figures.  The  bill  I  propose  would  re- 
place the  present  title  XIX  program. 
Under  those  provisions,  those  who  are 
presently  covered  would  be  provided  with 
the  basic  health  insurance  policy  pur- 
chased for  them  by  the  Federal  Govern- 
ment. This  policy  would  be  bought  from 
the  regular  established  going  concerns  of 


private  health  insurance  companies,  in- 
cluding the  blues — Blue  Cross  and  Blue 
Shield — or  any  commercial  carrier.  The 
Federal  Government  would  pay  the  pre- 
miums. It  would  be  an  annual  authorized 
and  appropriated  sum  directly  from  the 
Treasury.  In  order  to  preserve  the  Fed- 
eral-State relationship,  which  is  a  right 
and  proper  one,  the  State  would  be  asked 
to  provide  15  percent  of  the  cost  to  be 
applied  whenever  a  beneficiary  used  up 
the  benefits  of  the  federally  purchased 
coverage.  Thus  the  average  Federal 
share  would  be  averaging  85  percent,  and 
we  could  budget,  plan,  and' depend  upon 
it.  Based  on  the  $400  average  cost  of 
medicaid  per  person  each  year,  the 
State's  share  of  the  matching  funds 
would  be  sharply  reduced,  thus  enabling 
the  States  to  take  on  the  responsibility  of 
paying  for  the  financially  devastating 
but  rarely  encoimtered  expenses  of  the 
so-called  catastrophic  cases. 

I  submit,  Mr.  Speaker,  that  the  States 
would  find  this  arrangement  attractive 
for  three  reasons : 

First.  It  would  cost  them  far  less  than 
they  are  spending  at  present. 

Second.  It  would  enable  them  to  plan, 
budget,  and  appropriate  much  more 
easily,  for  there  would  be  a  more  ac- 
curate basis  upon  which  to  plan  and 
work. 

Third.  The  States  would  continue  to 
act  in  their  traditional  role  of  assuming 
responsibility  for  long-term  care — just 
as  they  have  assumed  responsibility  In 
decades  past  for  the  care  of  the  chronic 
cases,  such  as  the  tubercular  and  the 
mentally  ill. 

As  for  the  Federal  Government,  its 
cost  imder  this  phase  of  my  bill,  would 
be  increased  by  about  $1  billion  a  year. 
On  the  other  hand,  it  too  would  be  able 
to  plan,  budget,  and  appropriate  more 
Intelligently  with  the  elimination  of  sud- 
den fluctuations,  unpredictabilities,  and 
immeasurables,  stemming  from  a  variety 
of  other  causes — including  various  State 
executives  on  legislative  determinations 
of  level  of  family  Indigency,  et  cetera. 

As  for  eligibility  requirements,  the  bill 
provides  for  the  flexibility  which  only 
state-set  standards  could  provide.  Clear- 
ly, eligibility  requirements  vary  from 
area  to  area,  and  are  determined  by  eco- 
nomics, definitions,  and  cost-of-living 
figures.  Where  the  cost  of  living  is 
high— as  in  New  York  City,  or  Washing- 
ton. D.C.  or  Montgomery  County — eligi- 
bility for  this  coverage  might  be  set  as 
high  as  $4,500  a  year  for  a  family  of 
four.  Where  living  is  less  expensive,  the 
figure  might  be  somewhere  In  the  neigh- 
borhood of  $2,600  a  year. 

The  point  is,  Mr.  Speaker,  when  the 
States  set  the  standard  Individually, 
they  are  able  to  reflect  these  area  dif- 
ferences. A  national  standard  would  be 
like  a  Procrustean  bed — "too  long  for 
some,  too  short  for  others,  requiring  that 
legs  be  lopped  off  or  stretched  In  the 
name  of  uniformity." 

So  much  for  how  the  bill  proposes  we 
handle  catastrophic  illnesses  encoun- 
tered by  those  who  are  presently  covered 
by  medicaid. 

What  of  the  others?  What  of  the  vast 
majority  of  Americans  who  are  finan- 
cially able  to  buy  their  own  basic  health 
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protection,  but  who  cannot  cope  with 
the  burdens  imposed  by  a  catastrophic 
illness? 

This  bill  proposes  a  solution  to  their 
problem,  too. 

Upon  discussion  with  insurance  com- 
pany actuaries.  I  learn  that  the  average 
health  insurance  ptdicy  provides  pro- 
tection against  costs  up  to  about  $5,000 
per  annum.  Such  p>olicies  assure  the 
beneficiary  of  basic,  high  quality  health- 
care. 

The  problems  arise  when  those  bene- 
fits have  been  exhausted. 

For  like  most  of  us,  Mr.  Speaker,  nearly 
everyone  who  carries  this  protection  be- 
comes financially  vulnerable,  from  that 
exhaustion  point  forward. 

Here  is  what  I  propose  we  do  to  remedy 
matters: 

First.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  would  establish  a  cata- 
strophic health  insurance  program  for 
every  American  with  an  income  above  the 
level  of  medical  indigence. 

Second.  Those  who  contribute  to  social 
security  would  be  required  to  pay  an  ad- 
ditional four-tentlis  of  1  percent  on  their 
taxable  earnings,  and  an  equal  amount 
to  be  matched  by  employers. 

Third.  Those  who  are  not  in  the  social 
security  framework  would  pay  four- 
tenths  of  1  percent  of  their  taxable  earn- 
ings, based  on  their  income  tax  return,  up 
to  the  maximum  social  security  base, 
which  is  now  $7,800  a  year. 

Fourth.  All  persons  with  gross  non- 
eamed  income  in  excess  of  $2,000  would 
pay  four-tenths  of  1  percent  on  such 
earnings,  on  their  income  tax  return. 
There  would  be  the  proviso  that  no  one 
individual  would  pay  more  in  total,  than 
four-tenths  of  1  percent,  times  the  maxi- 
mum taxable  earnings  base  under  social 
security. 

Fifth.  According  to  the  estimates  I 
have  received,  the  income  from  these  tax 
sources  would  approximate  $2.5  million 
annually.  It  would  be  placed  in  a  Federal 
health  care  trust  fund. 

Sixth.  From  this  pool,  the  Social  Secu- 
rity Administration  would  provide  90- 
percent  reimbursement  of  the  cost  of 
health  and  medical  expenses  for  the  in- 
dividual and  his  dependents,  whichever 
exceeds  the  larger  of  two  sums.  The  first 
of  these  is  an  expenditure  of  $5,000. 
whether  or  not  it  was  derived  from  health 
insurance.  The  second  would  be  25  per- 
cent of  the  gross  inc(xne  of  the  individual 
and  his  dependents. 

Those  of  our  citizens  who  are  65  years 
of  age  or  older  are,  of  course,  protected 
by  medicare. 

For  these  people,  my  proposal  would 
apply  to  medical  expenses,  actually  paid 
by  the  individual,  in  excess  of  the  larger 
of  two  sums:  First,  25  percent  of  the 
gross  income  of  the  individual  and  his 
dependents;  or  second,  $1,000. 

Mr.  Speaker,  these  are  the  highlights 
ot  my  proposal.  Let  me  say  that  all  Gov- 
ernment efforts  to  date  have  been  <J1- 
rected  at  providing  first-dollar  coverage. 
Invariably,  flrstnlollar  coverage  entails 
high  administrative  costs,  for  it  requires 
that  many  small  claims  be  processed. 
Thereby  the  substance  of  the  program 
Is  eroded.  My  aim  is  to  amend  and  to 
protect  existing  law  or  substitute  there- 


for so  that  the  public  can  be  insulated 
from  disastrously  high  costs;  give  mean- 
ingful relief  to  those  hardest  hit  by  ex- 
tensive medical  expenses;  make  the  ex- 
isting program  work  easier;  and  at  the 
same  time  make  the  greatest  use  possible 
of  the  dollars  available. 

Mr.  Speaker,  extra  care  will  do  just 
that. 

Mr.  ANDERSON  of  IlUnois.  Mr. 
Speaker,  will  the  gentleman  from  Mis- 
souri yield? 

Mr.  HALL.  I  will  be  glad  to  yield  to  the 
gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Ss^eaker,  I  would  like  to  commend  my 
colleague  from  Missouri  for  his  fine  pres- 
entation and  thoughtful  proposal.  It  is 
certainly  fitting  that  the  "House  doctor" 
should  be  in  the  forefront  of  this  ef- 
fort. I  believe  he  shares  a  growing  rec- 
ognition that  health  care  problems  are 
becoming  so  acute  in  this  country  that 
to  allow  things  to  continue  to  drift  is  to 
invite  disaster.  I  believe  he  also  recog- 
nizes that  those  who  admire  the  many 
achievements  and  strengths  of  the  Amer- 
ican health  care  system  will  be  required 
to  come  f  orw£u-d  with  constructive,  work- 
able proposals  or  the  field  will  be  pre- 
empted by  those  of  far  differing  sympa- 
thies. A  recent  public  opinion  poll  show- 
ing that  53  percent  of  those  polled  en- 
dorsed compulsory  national  health  in- 
surance indicates  a  mounting  tidal  wave 
of  support  for  major  new  Government 
initiatives  in  the  provision  of  health 
care  services.  The  task  before  us,  in  my 
view,  is  to  devise  intelligent,  effective 
programs  around  which  this  latent  pub- 
lic concern  can  coalesce.  For  if  we  do 
not.  we  may  soon  find  an  aroused  public 
being  stampeded  into  support  of  hastily 
devised,  grand  panaceas  that  are  most 
likely  to  do  more  damage  than  good. 

Mr.  Speaker,  the  real  question  before 
us  concerns  the  basic  character  of  any  at- 
tempted governmental  effort  to  alter  the 
health  care  system.  Will  it  be  some  Idnd 
of  centralized,  heavy-handed  scheme  in 
which  the  Federal  Government  literally 
absorbs  or  takes  over  the  system?  Is  it  to 
be  an  effort  which  is  bound  to  cast  old 
practices,  relationships,  and  methods 
spinning  into  disarray  and  confusion?  Or 
will  it  be  a  more  modest  and  delicate 
fine-timing,  based  on  the  assimiption 
that  not  massive  external  intervention 
but  strategically  aimed  modifications  and 
incentives  are  what  is  required  to  en- 
courage the  kind  of  decentralized,  volun- 
tary self-adjustment,  and  renewal  the 
American  health  care  system  so  desper- 
ately needs? 

It  seems  to  me  that  the  first  approach 
embodies  the  trfd  route  of  democratic, 
state  welfarism  based  on  centralization, 
massive  bureaucracy  and  coercive  exter- 
nal regulation.  I  believe  we  can  see  about 
us  enough  of  the  sp<Mled  fruits  of  that 
approach  to  make  it  a  quite  unattrac- 
tive course,  to  say  the  least.  When  we 
recall  that  the  mess  of  the  present  public 
assistance  program — fashioned  on  this 
state  welfarist  ap>proach — is  only  a  $10 
billion  a  year  undertaking,  what,  we  are 
constrained  to  ask,  would  become  of  a 
$70  bilUon  a  year  health  care  industry 
placed  under  a  similar  regime?  Yet,  In 
its  present  form,  at  least,  this  seems  to 
be  the  orientation  of  the  national  health 


insurance  proposal  Introduced  with  so 
much  fanfare  last  month. 

The  second  approach  I  alluded  to  is 
one  based  on  more  carefully  targeted 
limited  Interventions,  indirect  controls 
through  incentives  that  can  be  responded 
^"sto  on  a  voluntary  basis,  and  decentralized 
experimentation  and  coordination.  It 
recognizes  that  we  have  neither  the 
budgetary  leeway,  trained  medical  man- 
power or  knowledge  about  the  subtle 
and  intricate  workings  of  the  health  care 
system  to  launch  an  all-out  attack  on 
every  problem  front  simultaneously.  In- 
stead, we  must  establish  priorities  direct- 
ing our  limited  resources  at  the  most  crit- 
ical problem  areas.  This  approach  also 
recognizes  the  need  to  keep  new  pro- 
grams, especially  those  which  radically 
change  old  Institutions,  discreet  ajid 
modest  enough  so  that  they  can  be  ef- 
fectively monitored  and  a  determination 
of  their  effectiveness  or  costs  and  bene- 
fits arrived  at. 

I  believe  we  are  beginning  to  make 
important  progress  on  a  number  of  these 
limited  but  strategically  situated  health 
care  fronts.  Last  week  I  testified  along 
with  many  of  my  colleagues  in  favor  of  a 
bill  to  greatly  expand  Federal  aid  to 
medical  schools  for  the  training  of  fam- 
ily practice  physicians.  Success  on  Uiis 
limited  front  can  have  ramifications  for 
the  entire  health  care  system.  By  greatly 
augmenting  the  supply  of  irfiysicians  pro- 
viding primary  or  entry  level  preventive 
and  diagnostic  treatment,  illnesses  can 
be  caught  in  the  early  stages  and  the 
huge  burden  of  expensive  specialist  treat- 
ment frequently  avoided.  Also  adequate 
entry-level  care  would  insure  more  effec- 
tive and  appropriate  utilization  of  the 
various  kinds  of  health  care  services.  The 
point  here  is  that  a  well-targeted  modi- 
fication or  reform  can  have  tremendous 
multiplier  effects  throughout  the  system. 

Another  strategic  point  is  in  the  area 
of  utilization  review.  I  believe  the  Senate 
Finance  Committee  under  the  lead  of 
Senator  Bennett  has  taken  a  great  stride 
forward  by  the  development  of  legisla- 
tion which  would  encourage  the  forma- 
tion of  local  professional  standards  re- 
view organizations.  These  organizations 
would  do  much  to  provide  the  cost  and 
utilization  controls  that  are  desperately 
needed  if  we  are  to  hold  health  care  or 
insurance  costs  within  a  range  that  the 
American  people  can  afford. 

Today  we  are  considering  a  third  lim- 
ited but  strategically  important  health 
care  front:  the  arep  of  catastrophic 
costs.  We  have  all  heard,  of  course,  of 
the  particularly  extreme  of  the  family 
whose  son  is  stung  by  a  bee  and  $55,000 
in  doctor  bills  accumulate  as  a  result. 
Though  the  concept  of  catastrophic 
health  insurance  is  partly  directed  to- 
ward these  rare  situations,  its  real  thrust 
is  toward  providing  relief  for  the  large 
numbers  of  families  who  find  both  their 
insurance  and  savings  exhausted  as  a  re- 
sult of  a  major  illness. 

For  instance,  it  is  well  known  that 
almost  85  percent  of  the  American  popu- 
lation has  some  kind  of  hospitalization 
insurance.  But  what  is  not  so  readily 
recognized  is  that  much  of  this  insur- 
ance is  exhausted  long  before  major 
hospitalizations   have   been   completed. 
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Thirty-eight  percent  of  the  hospitaliza- 
tion policyholders  in  the  United  States 
come  under  the  Blue  Cross-Blue  Shield 
plans.  Yet,  in  1967,  80  percent  of  the 
most  widely  held  "Blue  plans"  in  the 
various  regions  of  the  country  covered 
less  than  180  days  of  hospitalization  per 
year.  This  means  that  at  $70  a  day,  a 
person  hospitalized  for  365  days  could 
exhaust  his  insurance  and  still  face  an 
out-of-the-pocket  bill  of  $11,000.  A  per- 
son hospitalized  for  270  days  could  ex- 
haust his  coverage  and  face  a  $5,000 
bill.  Mor^yej-,  43  percent  of  the  most 
widely  held  plans  covered  less  tha.n  100 
days.  This  means  that  a  person  hos- 
pitalized for  200  days  could  face  a  $6,000 
bill  after  his  insurance  had  been  ex- 
hausted. A  person  hospitalized  for  150 
days  could  face  a  $3,000  bill.  It  takes 
little  refiection  to  say  that  the  great 
majority  of  lower-  and  middle-income 
American  families  could  t>e  literally 
bankrupted  by  out-of-the-pocket  ex- 
penses of  these  magnitudes. 

Of  course,  insurance  companies  are 
willing  to  extend  their  general  plans  to 
cover  almost  unlimited  costs.  But  this 
tends  to  raise  the  premiums  to  levels 
that  middle-income  families  again  find 
out  of  their  financial  reach.  Recent  flg- 
xu-es  indicate  that  it  is  not  unusual  for 
full,  cpmprehensive  coverage  to  carry 
premiiims  in  the  $700  or  $800  range  or 
even  more.  How  many  families  with  in- 
comes under  $10,000  can  afford  tliat 
kind  of  annual  expense? 

Might  it  not  be  wiser  to  levy  a  $35 
a  year  payroll  tax  so  that  they  can  be 
assured  that  the  exhaustion  of  lower 
option  hospitalization  insurance  will  not 
leave  them  facing  impossible  debt  bur- 
dens? I  believe  this  is  the  essential 
geniu$  of  Dr.  Hall's  plan  and  I  hope  that 
it  will  be  given  the  most  serious  con- 
sider aition. 

However,  I  have  not  gone  on  this  bill 
as  a  cosponsor  because  I  have  a  number 
of  reservations  about  the  specific  pro- 
visions by  which  the  idea  of  catastrophic 
insurance  has  been  implemented.  The 
first  concerns  the  $5,000  level  at  which 
the  program  would  take  effect.  It  ap- 
pears to  me  that  this  would  just  con- 
tinue the  same  bias  in  favor  of  hospital- 
ization which  distorts  the  system  at 
present.  It  will  be  recalled  that  at  least 
70  percent  of  the  Blue  Cross  plans  I 
mentioned  earlier  would  cover  the  en- 
tire first  $5,000  of  cost  at  $60  a  day. 
After  that,  of  coxu^e,  catastrophic  in- 
surance would  go  into  effect  and  there 
would  be  no  large,  imexpected  out-of- 
the-pocket  expense. 

But  let  us  consider  some  other  types 
of  health  care  services.  In  1967,  only  9 
percent  of  the  population  had  coverage 
for  nursing  home  care.  This  means  that 
the  other  91  percent  would  be  forced  to 
pay  $5,000  out  of  the  pocket  for  nursing 
home  care  before  attaining  eligibility  for 
catastrophic  benefits.  But  for  families 
with  incomes  under  $10,000,  would  not 
catastrope  have  struck  long  before 
they  reached  the  $5,000  trigger  level? 
Or  take  prescribed  drugs  on  an  out- 
patient basis.  Only  one-third  of  the 
population  has  this  type  of  coverage,  so 
67  percent  of  the  population  could  again 
find  itself  attempting  to  scrape  together 


$5,000  In  cash  before  the  catastrophic 
insurance  deductible  had  been  met. 
Furthermore,  only  two-fifths  of  the 
population  has  physician  home  and  office 
coverage.  Again,  more  than  half  of  the 
population  could  potentially  be  meeting 
huge  out-of-the-pocket  payments  before 
the  provisions  of  the  bill  became  effective. 

Now  I  realize  that  in  any  given  year  no 
family  is  likely  to  have  a  doctor  bill  of 
$5,000  or  a  prescribed  drug  bill  of  that 
magnitude,  or  even  a  nursing  home  bill 
of  this  size.  But  if  you  add  these  together, 
plus  such  costs  as  out-patient  X-ray  and 
laboratory,  visiting  nurse  services,  dental 
care,  and  other  services  for  which  most 
of  the  population  is  not  covered,  it  is  very 
conceivable  that  during  years  of  mis- 
fortune large  nimibers  of  families  would 
find  themselves  making  huge  payments 
before  meeting  the  catastrophic  deducti- 
ble. If  this  is  correct  then  the  lesson 
would  be  quite  clear:  If  you  have  moder- 
ately comprehensive  hospital  coverage 
you  can  be  assured  that  the  catastrophic 
insurance  will  pick  up  where  the  private 
plan  leaves  off.  But  if  your  illness  or 
malady  does  not  require  hospitalization 
be  prepared  to  shell  out  huge  out-of-the- 
pocket  payments  Ijefore  catastrophic  in- 
surance comes  to  the  rescue.  But  would 
not  this  kind  of  situation  merely  exacer- 
bate the  present  incentives  to  over- 
hospitalization  in  our  health  care 
system? 

For  this  reason  I  fear  catastrophic  in- 
siu'ance  in  the  terms  proposed  here  today 
might  only  compound  the  difficulties  of 
our  health  insurance  system,  especially 
by  increasing  the  pressures  on  hospital 
costs.  Moreover,  it  would  offer  very  little 
help  to  that  group  in  the  $5,000  to  $10,000 
range  which  already  feels  the  cata- 
strophic crunch  of  medical  costs  and  is 
increasingly  angered  by  the  failure  of 
Government  social  programs  to  offer  any 
relief.  This  group  typically  has  bare 
bones,  limited  term  hospitalization  and 
inpatient  j^hysician  coverage,  leaving  it 
extremel/ vulnerable  to  heavy  outpatient 
service  obsts  long  before  the  $5,000  trig- 
ger lev«  is  reached.  Therefore,  might  it 
not  berbetter  to  drop  the  $5,000  require- 
ment/and merely  retain  a  25  percent  of 
gross!  income  sliding  scale?  This  would 
mean  that  a  family  with  an  income  of 
$6,0q6  would  only  have  to  meet  the  first 
$l,50b  in  either  cash  or  insurance  pay- 
ment^ before  they  would  be  eligible  for 
catastrophic  coverage.  A  family  of  $10,000 
gross  income  would  have  to  meet  $2,500 
and  so  rorth.  Admittedly  it  would  be  a 
little  moie  costly  but  it  would  provide 
relief  whqre  relief  is  vitally  needed. 

Another,  suggestion  would  be  to  in- 
stitute in  tandem  with  a  catastrophic  in- 
surance proteram  a  system  of  tax  credits 
on  a  sliding  s^^le  for  the  purchase  of  pri- 
vate health  insurance.  This  has  been 
proposed  by  the  AMA  and  I  would  add  to 
their  proposal  the  strict  stipulation  that 
only  comprehensive  policies,  which  in- 
clude the  full  range  of  outpatient  health 
care  services  such  as  laboratory,  pre- 
scribed drugs,  skilled  nursing,  home 
health  care,  and  physician  home  and  of- 
fice would  be  eligible  for  tax  credit  offsets. 
Tax  credits  would  hopefully  encourage 
many  families  now  deterred  by  high  costs 
to     purchase     comprehensive     private 


health  insurance  coverage.  Also  by  re- 
moving the  high  range  costs  from  the  pri- 
vate field  we  might  encourage  carriers 
to  develop  more  comprehensive  policies 
horizontally  at  more  reasonable  rates.  In 
any  case,  it  seems  to  me  that  a  cata- 
strophic program  will  only  work  effec- 
tively if  it  has  a  solid  floor  of  across-the- 
board  private  health  insiu-ance  coverage 
below  it. 

I  have  one  other  reservation  about  this 
bill.  Part  I  provides  for  Federal  assimip- 
tion of  responsibility  for  the  purchase  of 
private  health  insurance  policies  for  the 
medically  indigent.  This  would  replace 
medicare  and  resembles  the  approach  of 
the  family  insurance  plan  being  devel- 
oped by  the  administration.  I  support 
such  a  move  but  wonder  why  the  deter- 
mination of  eligibility  is  left  to  the  States. 
We  have  seen  the  results  of  inequitable 
State  differentiate  in  welfare  aid,  and 
have  moved  to  a  national  minimum  im- 
der  FAP  in  the  area  of  welfare.  Should 
we  not  adopt  this  precedent  in  the  area  of 
health  care? 

Finally,  let  me  say  that  I  find  the  con- 
cept of  a  Government-administered  sys- 
tem of  catastropic  health  insurance  an 
interesting  and  timely  proposal.  It  im- 
plies a  recognition  of  the  severe  inade- 
quacies of  our  present  health  care  system 
but  seeks  amelioration  through  a  stra- 
tegically aimed  reform  rather  than  a 
massive  overturning  of  the  system. 
Thoiigh  I  question  some  of  the  specifics 
Xof  Dr.  Hall's  plan,  I  am  confident  that 
necessary  adjustments  can  be  made.  In 
particular,  I  hope  all  of  my  colleagues 
will  give  serious  consideration  to  devis- 
ing a  way  in  which  the  medicredit  and 
catastrophic  insurance  proposals  can  be 
meshed  together  into  a  balanced  system 
of  comprehensive  health  care  coverage. 
If  we  do  not  move  toward  this  kind  of 
pluralistic  public/private  system,  we  may 
well  end  up  with  a  monoUthic,  bureauc- 
ratized  Government  insiu-ance  system. 
And  there  is  reason  to  beheve  that  this 
may  not  be  any  more  desirable  than  the 
present  system. 

Mr.  HALL.  Mr.  Speaker,  I  thank  the 
gentleman  from  Illinois  (Mr.  Anderson) 
for  his  thoughtful  comments.  Obviously, 
he  is  thinking  about  this  problem.  I  want 
to  assure  him  and  others  who  have  wait- 
ed here  that  there  is  absolutely  no  pride 
of  authorship  in  any  of  the  tenets  of 
this  bill.  It  is  to  be  submitted  and  re- 
ferred, I  am  quite  certain  to  the  Com- 
mittee on  Ways  and  Means  as  part  of  an 
agreement  or  contract  with  memijers  of 
that  committee,  and  they  and  Members 
are  expected  to  put  fiesh  on  the  bare 
bones  outlined  which  we  have  submitted 
as  a  technique  in  the  belief  that  those 
who  are  professionally  expert  and  who 
have  experience  with  these  things  should 
step  forward  and  lead  the  way  rather 
than  leaving  it  perhaps  to  others. 

Insofar  as  the  coverage  is  concerned, 
that  could  certainly  be  changed.  There 
could  be  other  features  of  coinsurance — 
and  more  or  less  deductibles.  The  $5,000 
figure,  of  course,  is  the  average  health 
insurance  policy.  I  well  realize  what  the 
gentleman  from  Illinois  <Mr.  Anderson) 
has  to  say  about  certain  features  not 
being  covered  which  are  needed  by  a 
great  majority  of  the  people. 

Be  that  as  it  may,  in  the  private  mar- 
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ket  and  under  the  law  of  supply  and 
demand  and  our  competitive  system  and 
private  enterprise  to  say  nothing  of  the 
control  of  the  various  State  commission- 
ers of  Insurance,  these  things  are  deter- 
mined, and  people  usually  get,  if  they 
would  but  read  the  fine  print,  more  or 
less  what  they  pay  for  in  their  premiums. 

We  all  know  that  the  Blues — whether 
it  be  the  Blue  Cross  for  hospitalization, 
or  what  is  frequently  referred  to.  Blue 
Shield  for  care  of  physicians'  services — 
have  expandable  on  them  for  additional 
premium  and  they  regularly  circulate 
among  their  own  subscribes,  to  say  noth- 
ing of  other  people,  trying  to  entice  them 
to  cover  more  fully  the  protection  that 
they  have. 

TTiere  is  a  point  of  no  return  for  a 
family  of  a  certain  income.  This  is  imder- 
stood  and  I  have  leaned  over  backwards 
to  try  to  provide  a  bill,  part  I  of  which 
will  cost  overall  with  the  increased  Fed- 
eral assumption  of  85  percent  of  the 
medicaid  trust  fund  less  than  $6  million 
annually. 

The  balance  would  be  paid  by  the 
States  of  the  Union,  just  as  now.  The 
Federal  portion  of  medicaid  Is  by  the 
actuary's  own  accounting  from  social  se- 
curity about  $4.6  bUlion  per  year.  There 
would  be  an  increase  over  the  present 
tiUe  19  cost  therefor  of  $1  billion  to  the 
Federal  Treasury,  in  round  figures.  I 
have  tried  to  offset  this  expenditure  with 
the  advantages  that  we  would  have.  The 
10,500,000-plus  more  or  less  presently 
covered  under  title  19  would  be  covered 
by  this  preinsurance  certificate  as  deter- 
mined by  the  State  administration. 

I  do  not  feel  with  the  gentleman  from 
Illinois  that  we  should  plimge  further 
at  this  time  to  take  away  frtMn  the  States 
of  the  Union  the  right  to  administer 
welfare,  aid  for  dependent  children, 
maternal  and  child  health  benefits,  or 
medicaid  protection  imder  tiUe  19. 

Second,  under  part  n  of  this  bill,  Just 
to  summarize,  after  asking  that  the 
guidelines  be  established  by  the  Federal 
Government,  to  be  sure,  but  that  under 
the  10th  amendment  we  leave  that  to 
the  States  which  they  can  best  do  for 
themselves.  We  will  say  that  it  is  a  fact 
that  the  average  health  insurance  policy 
contains  about  $5,000  per  aimum  in 
benefits.  But  this  is  an  average,  and  per- 
haps I  should  have  imderlined  that  in 
my  original  dissertation;  80  percent  of 
the  population  is  now  covered  by  some 
form  of  health  Insurance,  and  this  is  80 
percent  of  those  not  eligible  for  medi- 
care by  virtue  of  having  reached  age  65. 

The  catastrophic  trust  fund,  which 
would  be  on  the  0.4  of  1  percent  plus 
matching  by  the  employers,  or  0.4  of  1 
percent  of  the  earned  income  of  those 
not  imder  social  security,  would  build  up 
a  catastrophic  trust  fund  in  the  amount 
of  over  $2  billion  per  year,  which  would 
be  adequate  in  the  opinion  of  all  actuar- 
ies and  expert  professionals  to  offset 
this  really  heralded,  often-read-about, 
thank-Qod-seldom-experienced  cata- 
strophic injury  or  chronic  illness.  It  would 
cost  the  family  only  about  $30  to  $40  a 
year,  and  I  believe  that  we  can  build 
something  great  out  of  this,  and  I  hope 
the  Committee  on  Ways  and  Means 
would  take  it  and  perhaps  flesh  it  out 
and  add  to  the  skeleton  proposal  some- 


thing that  would  perhaps  even  cover  all 
the  people. 

I  do  want  to  say  before  yielding  to  my 
distinguished  friend  from  South  Caro- 
lina that  this  is  the  bUl  with  built-in 
ways  and  means,  that  it  Is  worthy  of  an 
experiment.  It  could  be  fleshed -out 
with  medicredit  to  encompass  all  others 
so  that  everyone  in  the  United  States 
could  be  protected,  some  on  their  own 
Initiative  and  voluntarily  insofar  as  their 
need  prescribed,  and  that  It  is  the  least 
expensive  of  any  bill,  including  the  medi- 
credit bill  of  the  American  Medical  As- 
sociation or  that  prc4x>sed  by  the  dis- 
tinguished members  of  the  Committee  on 
Ways  and  Means  itself,  and  certainly 
that  of  the  United  Auto  Workers,  which 
wcMild  cost  us  initially  over  $40  billion 
a  year  right  out  of  the  hat. 

I  am  delighted  to  yield  to  the  dis- 
tinguished gentleman  from  South  Caro- 
liiui. 

Mr.  DORN.  Mr.  Speaker,  I  want  to 
commend  my  distinguished  and  able 
colleague  from  Missouri  for  proposing 
this  plan  and  introducing  this  legisla- 
tion for  the  consideration  of  all  of  us. 
I  do  not  know  of  anyone  in  the  United 
States  more  eminently  qualified  as  a  sur- 
geon and  as  a  distinguished  Army  oCBcer 
in  the  medical  field  and  as  a  consciMi- 
tious.  dedicated  legislator  to  present  this 
type  of  program  to  the  Congress.  I  want 
particularly  to  commend  the  gentleman 
for  the  State  rights  provision  of  this  bill. 
I  think  this  is  the  way  to  go  about  it  to 
preserve  our  private  medical  enterprise 
system  in  this  country,  which  has  pro- 
vided for  the  American  people  the  best 
standards  of  medical  service  in  the  world 
today. 

I  think  the  gentleman  from  Missouri 
is  to  be  commended  for  bringing  this  bUl 
and  this  plan  here  for  our  study  now,  be- 
cause we  know  of  his  tremendous  dedica- 
tion to  sound  money,  to  a  balanced 
budget,  and  to  good  government.  I  think 
this  bill  is  in  keeping  with  those  time- 
honored  principles  and  Ideals  enunciated 
by  the  gentleman  In  his  basic  philosophy 
as  a  great  American. 

Mr.  HALL.  I  thank  the  distinguished 
gentleman.  I  appreciate  his  cosponsor- 
ship  of  the  bill  after  careful  study,  as 
he  alwajrs  does.  Certainly  his  remarks 
will  spiir  us  on.  I  ask  him  to  Join  In 
fleshing  out  this  bill. 

Mr.  McEWEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HALL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  McEWEN.  Mr.  Speaker,  I  join  my 
colleagues  in  conunending  our  colleague, 
the  gentleman  from  Missouri,  on  the 
presentation  he  has  made.  We  all  know 
the  gentleman  in  the  well  has  distin- 
guished himself  as  a  physician  in  serv- 
ing the  physical  well-being  of  people, 
and  as  a  legislator,  I  believe,  as  the 
gentleman  from  South  Carolina  made 
reference,  the  gentleman  has  been  ctm- 
cemed  for  our  fiscal  well-being  as  a 
Nation. 

I  am  not  a  cosponsor  of  the  gentle- 
man's bill,  but  I  will  now  give  it  close 
consideration.  Certainly  I  commend  the 
gentleman  for  the  concern  he  has  shown 
and  the  attention  he  has  given  in  this 
bill   to   the   overwhelming   majority   of 


American  people  who  are  not  indigent, 
medically  or  otherwise.  We  are  in  a 
period  when  a  great  deal  of  attention — 
and  properly  so — is  given  to  those  who 
are  in  need  and  indigent,  but  aU  of  us,  as 
the  gentleman  in  the  well  has  mentioned, 
have  known,  or  have  heard  of  others,  who 
are  people  who  are  not  indigent  and  who 
have  worked  hard  and  industriously  all 
their  lives,  and  who  have  been  abso- 
lutely wiped  out  by  catastrophic  illness. 
If  for  nothing  else  in  this  bill,  I  think 
the  gentleman  should  be  commended  for 
giving  recognition  that  it  is  time  for  a 
plan  to  be  considered  to  protect  the 
overwhelming  majority  of  our  American 
citizens  from  the  greatest  disaster  that 
can  befall  them,  which  is  even  more 
devastating  than  death  Itself — and  for 
which  we  have  long  since  worked  out  in- 
surance to  protect  people  financially — 
but  the  catastrophic  illness  leaves  the 
family  many  times  with  the  head  of  the 
family  no  longer  the  breadwinner,  buti 
with  the  breadwinner  a  burden  io  be 
cared  for.  I  am  sure  the  gentleman  in  his 
practice  as  a  physiclsm  saw  this  and 
was  mindful  not  only  of  the  physical 
well-being  of  the  patient,  but  also  of  the 
fiscal  burden  which  those  families  had. 
Again,  Mr.  Speaker,  I  commend  the 
gentleman. 

Mr.  HALL.  Mr.  Speaker.  I  thank  the 
gentleman. 

Mr.  MANN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HALL.  I  yield  to  the  gentleman 
from  South  Carolina  (Mr.  Mank). 

Mr.  MANN.  lix.  Speaker,  I  caxmot  let 
this  moment  pass  without  saying  how 
impressed  I  was  with  the  proposal  when 
I  read  it  in  the  letter  which  was  cir- 
culated to  us  by  my  friend,  the  gentle- 
man from  Missouri. 

Mr.  Speaker,  I  have  not  Joined  In  the 
sponsorship  of  this  because  of  certain 
unanswered  questions.  Nevertheless,  I 
am  appreciative  of  the  contribution  the 
gentleman  is  making  to  the  problem 
that  overwhelms  us  and  that  must  be 
tackled  within  the  next  year  or  two. 

Mr.  S{>eaker,  I  join  with  my  colleague, 
the  gentleman  from  South  Carolina,  in 
expressing  my  appreciation  of  the  idea 
of  State  control  and  administration  of 
as  much  of  the  program  as  is  possible.  At 
the  same  time  I  share  the  concern  of 
my  colleague,  the  gentleman  from  Il- 
linois (Mr.  Anderson)  and  will  take  this 
moment.  If  the  gentleman  will  permit,  to 
ask  a  couple  of  questions  to  satisfy  my- 
self as  to  the  state  determination  of  the 
level  of  indigency. 

First,  will  the  level  of  indigency  deter- 
mine what  category  of  wage  earner  will 
have  the  payroll  deductions?  In  otlier 
words,  if  the  state  level  of  indigency  is 
determined  to  be  $4,500,  will  only  those 
people  who  make  over  $4,500  be  subject 
to  the  payroll  taxation,  or  will  all  wage 
earners  be  subject  to  it? 

Mr.  HAT  ill.  I  am  not  sure  I  can  answer 
the  gentleman's  question,  as  I  per- 
ceive it  at  this  point,  except  to  say  that 
it  is  determined  by  the  various  states  of 
the  union,  as  they  now  determine  those 
who  receive  title  XIX  care  would  have 
no  deductions.  It  would  be  paid  for  in 
entirety  as  a  preinsurance  through  ex- 
isting agencies  by  the  Federal  Govern- 
ment, with  the  States  participating  in 
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the  last  15  percent  which  would  be  ear- 
mariced  for  the  catastrophic  care  of  all 
those  individuals  and  would«  be  ade- 
quate. 

Mr.  MANN.  The  gentleman  can  per- 
haps see  the  basis  for  my  concern,  that 
a  State  by  juggling  the  indigency  level 
can  gain  two  advantages:  first,  by  ex- 
empting a  large  portion  of  its  residents 
from  the  burden  of  the  taxation,  and 
second,  since  the  Federal  Government 
will  be  paying  100  percent  under  the 
gentleman's  proposal  for  the  indigents, 
the  State  thereby  will  receive  more  bene- 
fits. 

I  am  curious  as  to  those  questions, 
and,  of  course,  as  the  gentleman  was 
vei7  gracious,  he  stated  he  is  not  proud 
about  the  authorship  and  will  agree  to  a 
thorough  study  of  it. 

Again  let  me  say  the  gentleman  has 
started  the  ball  rolling  on  what  appears 
to  be  a  most  interesting  and  promising 
proposal. 

Mr.  HALL.  I  thank  the  gentleman.  I 
assure  the  gentleman  that  the  program 
spelled  out  in  part  A  of  title  I  would  au- 
thorize the  States  to  purchast  basic 
health  insurance  coverage  for  those 
otherwise  unable  to  afford  such  coverage 
and  to  supplement  from  their  own  re- 
sources the  basic  coverage  with  respect 
to  catastrophic  health  care  expenditures. 

The  other  program  found  in  part  B 
would  authorize  a  program  of  cata- 
strophic hetdth  care  insurance  coverage 
for  those  who  are  otherwise  able  to  af- 
ford protection  for  themselves. 

This  level  would  have  to  be  determined 
by  the  various  States. 

GTTmiAX.    LDAVE    TO    EXTENB 

Mr.  HALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  ex- 
tend their  comments  on  this  subject. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

There  was  no  objection. 

Mr.  HALL.  Mr.  Speaker,  I  include  for 
the  Record  an  analysis  of  this  proposed 
bill  by  the  legislative  reference  service  of 
the  Library  of  Congress  dated  as  far  back 
as  Jime  29  of  this  current  year. 

The  analysis  is  as  follows: 

The  Library  of  Congrxss, 
Waihington..  D.C.,  June  29,  1970. 
To  Honorable  Durward  O.  Hall 
From  Education  and  Public  Welfare  Division 
Subject:  Analysis  of  your  proposed  "National 
Health  Care  Program" 

This  is  In  reply  to  your  letter  of  June  23. 
1970.  asking  that  the  Legislative  Reference 
Service  analyze  the  major  provisions  of  legis- 
lation which  you  propose  to  introduce  estab- 
lishing a  "National  HeiUth  Care  Program." 
This  report  summarizes  the  measure  as  now 
drafted;  no  effort  Is  made  to  evaluate  the  pro- 
posal in  light  of  existing  programs  having 
provisions  that  might  affect  the  status  of 
your  proposal  in  the  event  It  were  to  be 
adopted  by  the  Congress.  In  the  event  you 
would  like  a  more  detailed  review  of  the 
measure,  or  have  any  questions  in  connec- 
tion with  this  analysis,  please  let  us  know. 

purpose  and  organization  or  thb 

I  KilSI  tTION 

It  is  the  expressed  purpose  of  the  legisla- 
tion to  create  a  Nationeil  Health  Care  Pro- 
gram to  assure  all  Individuals  and  families 
in  the  Nation  adequate  protection  against 
the  costs  of  health  care  by  creating  two  sepa- 


rate, but  related,  health  care  insurance  pro- 
tection programs.  The  first  program  would 
provide  Insurance  for  those  who  are  unable  to 
secure  their  own  protection  because  they  lack 
the  financial  resources  to  do  so.  The  second 
program  would  provide  additional  health 
insurance  protection  for  those  normally  able 
to  afford  private  Insurance  protection,  yet 
with  such  protection  may  be  unable  to  insure 
against  expenditures  for  care  associated  with 
major  catastrophl*:  Illness  or  Injury. 

In  order  to  meet  these  objectives,  the 
legislation  would  establish  a  Federally-aided 
State-administered  program  involving  the 
purchase  of  private  health  insurance  pro- 
tection for  the  poor  and  the  medically  needy. 
The  majority  of  the  costs  for  policies  pro- 
viding such  protection  would  be  borne  by 
the  Federal  Government.  Additional  pre- 
mium costs  and  any  additional  expenses 
toward  costs  associated  with  catastrophic  Ul- 
ness  or  injury  would  be  borne  by  the  States 
themselves.  For  those  capable  of  providing 
their  own  basic  protection,  a  new  program 
of  Federal  Insurance  against  catastrophic 
health  care  costs  would  be  authorized. 

The  proposal  replaces  the  present  title  19 
of  the  Social  Security  Act,  as  amended,  with 
a  new  title  19  containing  three  parts.  The 
Part  A  program  provides  for  the  proposal  to 
meet  the  health  costs  of  the  mMlcally  needy 
and  Indigent:  Part  B  deals  with  the  program 
of  catastrophic  health  insurance  protection 
for  persons  able  to  afford  basic  protection 
for  themselves:  and.  Part  C  defines  the  vari- 
ous concepts  used  in  the  proposal.  The  biU 
also  Includes  certain  taxing  provisions  relat- 
ing to  the  financing  of  the  National  Health 
Care  Program. 

SECnON-BY-SECTION    ANALYSIS    OP    THE 
PROPOSAL 

See.  1— title  XIX:  National  Health  Care 
Program.  Amends  the  present  title  19  pro- 
gram Of  the  Social  Security  Act  and  replaces 
it  with  a  new  title  19  program,  called  the 
"National  Health  Care  Program."  This  new 
title  is  composed  of  a  statement  of  Con- 
gressional purpose  and  three  distinct  parte. 

Sec.  1901 — Purpose.  Expresses  that  it  is 
the  purpose  of  this  legislation  to  assure 
every  individual  and  family  In  the  United 
States  of  adequate  protection  against  the 
costs  of  health  and  medical  care.  To  carry 
out  this  purpose,  the  legislatioo  provides  for 
the  creation  of  two  separate,  but  related, 
programs  of  health  Insurance  protection  for 
the  American  people.  One  program,  speUed 
out  In  Part  A  of  this  title,  would  authorize 
the  States  to  purchase  basic  health  insur- 
ance coverage  for  those  otherwise  unable  to 
afford  such  coverage,  and  to  supplement, 
from  their  own  i-esources,  this  basic  coverage 
with  protection  against  the  costs  of  cata- 
strophic health  care  expenditures.  The  other 
program,  found  in  Part  B  at  this  title,  would 
authorize  a  program  of  catastrophic  health 
Insurance  coverage  for  those  who  are  other- 
wise able  to  afford  basic  protection  for 
themselves. 

PART  A HEALTH  CARE  rOB  THE  MEOICALLT 

NEEDY    AND   INDIGENT 

Sec.  1911 — State  agreements.  Authorizes 
the  Secretary  of  Health,  Education  and  Wel- 
fare to  enter  Into  agreements  with  the  States 
for  the  purpose  of  financing  the  health  care 
of  the  medically  needy  and  Indigent.  Under 
such  an  agreement,  each  State  w<ould  deter- 
mine annuaUy  the  level  of  medical  indigence 
for  various  individuals  and  families  in  ac- 
cordance with  the  definition  of  "level  of 
medical  indigence"  set  forth  in  Sec.  1931  of 
the  new  title  19.  The  State  would  also  de- 
termine an  average  annual  cost  per  indi- 
vidual or  family  which  reflects  adequate 
health  care  expenditures.  The  States  would 
then  purchase,  on  behalf  of  those  who  were 
at,  or  below,  the  applicable  level  of  in- 
digence, health  insurance  protection  which 
would  equal  health  care  costs  up  to  the 
average  annual  cost  for  individuals  or  for 


families.  States  would  bear  the  cost  of  this 
protection  (except,  see  Sec.  1913),  assured 
that,  from  their  own  resources,  the  costs  of 
catastrophic  expenses  for  those  at  or  below 
the  level  of  medical  indigence  were  met,  and 
carry  out  various  administrative  activities 
associated  with  implementation  of  the  pro- 
gram. 

Sec.  1912 — Federal  pa}/ments.  Authorizes 
the  Federal  Government  to  pay  to  each  State 
having  an  agreement  under  Sec.  1911 
amounts  equal  to  65  percent  of  the  costs 
incurred  by  States  in  providing  basic  health 
Itisurance  protection  equal  to  the  average 
annual  cost  for  such  coverage  as  provided 
for  in  Sec.  1911.  No  Federal  assistance  would 
be  available  for  the  catastrophic  program  oJ 
the  States  which  they  would  fund  them- 
selves. 

Sec.  1913 — Direct  Federal  assistance  in  the 
absence  of  State  agreements.  Where  a  State 
crjinot  or  will  not  participate  In  the  pro- 
gram provided  for  in  Sec.  1911,  the  Federal 
Government  will  assume  the  costs  of  pro- 
viding both  basic  health  insurance  protec- 
tion and  the  costs  of  providing  catastrophic 
health  care.  The  Federal  Government  would 
be  entitled  to  recover  from  such  States,  by 
withholding  amounts  otherwise  due  to  the 
State,  the  total  costs  resulting  from  Federal 
administration  of  both  the  basic  and  cata- 
strophic protection  programs  for  the  medi- 
cally needy  and  indigent. 

PART  B — INSURANCE  AGAINST  CATASTROPHIC 
HEALTH  CARE  COSTS  FOR  PERSONS  ABLE  TO 
PROVmE  NORMAL         PROTECTION  AGAINST 

H£ALt6      cake    COSTS 

Sec.  1921 — Establishment  of  insurance 
program:  Pai/ment  of  benefits.  Authorizes 
the  Secretary  of  Health.  Education  and  Wel- 
fare to  establish  a  catastrophic  health  insur- 
ance program  for  all  persons,  who  are  resi- 
dents, with  incomes  above  the  level  of  medi- 
cal indigence.  Limits  Federal  finaiM;ial  par- 
ticipation In  such  expenditures  to  90  per- 
cent of  catastrophic  health  care  oosts.  Ad- 
ministration of  the  program,  insofar  as  pos- 
sible, would  follow  the  same  procedures  and 
standards  used  under  title  18  (medicare)  of 
the  Social  Security  Act.  and  the  systems  used 
In  the  programs  descrtbed  in  Part  A  of  this 
title  19. 

Sec.  1922 — Federal  health  care  trust  fund. 
Establishes  a  "Federal  Health  Care  Trust 
Fund"  into  which  would  be  deposited  one 
htindred  percent  of  the  funds  raised  by 
means  of  the  tax  for  the  National  Health 
Care  Program,  provided  for  In  Section  2  of 
the  proposal.  Also  provides  for  the  creation 
of  trustees  for  the  fund  and  specifies  cer- 
tain reporting  and  other  requirements  ap- 
propriate to  the  management  of  the  Fund. 

PART    C MISCELLANEOUS    PROVISIONS    AND 

DEFINITIONS 

Sec.  1931 — f>e/Snittofu.  Defines  a  number 
of  the  terms  used  elsewhere  in  the  legisla- 
tion, to  Include: 

(1)  health  benefits  plan — a  group  insur- 
ance policy  or  membership  or jpubscrlptlon 
contract  provided  by  a  carrtelT  to  pay  for 
health  care  costs. 

(3)  level  of  medteul  indigence — level  of 
income  of  an  Individual  or  family,  deter- 
mined by  the  State,  necessary  to  provide 
from  their  own  resources  normal  protection 
against  other  than  catastrophic  health  care 
costs. 

(3)  health  care  costs — all  health  care  ex- 
penses recognized  under  the  Internal  Reve- 
nue Code,  wtietber  or  not  claimed  for  de- 
duction. 

(4)  catcsfrophte  hiealth  cvre  costs — has 
two  meanings,  with  respect  to  the  Part  A 
program,  all  health  care  costs  in  excess  of 
the  applicable  average  annual  cost  deter- 
mined by  each  State  are^  catastrophic  costs 
for  the  medically  needy  and  Indigent.  In 
the  case  of  the  Part  B  program,  catastrophic 
costs  are  aU  costs  in  excess  of  whlcbe\-er  be- 
low is  larger: 
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a  $1,000  for  individuals  or  family  memb«ra 
reaching  65  at  the  end  of  a  calendar  year,  or 
$5,000  in  any  other  case,  whether  or  not 
compensated  by  insurance;  or. 

b  25  percent  of  the  gross  income  of  an 
individual  or  family  during  any  calendar 
yeiir 

(5)  carrier — any  voUmtary  association, 
corporation  or  partnership,  or  other  non- 
governmental organization,  including  em- 
ployee plans,  which  engages  in  paying  for 
health  care  costs  under  one  or  more  health 
benefits  plans. 

Sec.  2— Financing  of  the  national  health 
care  program:  amends  certain  provisions  of 
the  Internal  Revenue  Code  of  1954.  relating 
tJ  employment  taxes  by  adding  a  new  Chap- 
ter 25  and  by  redesignaUng  certain  other 
chapters. 

Sec  34SI— Imposition  o;  tax.  Imposes  a 
new  employment  tax  for  purposes  of  financ- 
ing the  national  Health  Care  Program  The 
tax  would  be  eo.ual  to  the  sum  of  wages  or 
self-employment  income,  plus  any  other  in- 
come whether  or  not  earned  (if  the  gross  of 
such  other  income  exceeds  »2.000) .  mulUplied 
by  a  rate  of  0.4  percent,  except  that  the  in- 
come base  upon  which  such  tax  were  applied 
could  not  exceed  the  maximum  taxable  earn- 
ings base  provided  for  in  Sec.  3121(a)(1)  of 
the  Code  (the  wage  base  used  for  purposes 
of  the  Social  Security  cash  benefiu  programs 
which  at  present  is  $7,800  annually). 

Sec.  3452 Application  of  other  employ- 
ment tai  prorisions  Provides  that  in  the  col- 
lection and  administration  of  the  tax  Im- 
posed under  the  preceding  section.  Chapters 
2.  21.  and  26  and  related  provisions  of  sub- 
title P  of  the  IRS  Code  shall  apply. 

Sec.  3— Effective  date  and  coordination 
vrith  other  statutes.  Provides  that  the  legis- 
lation would  become  effective  on  January  1, 
1971  and  that  before  such  effective  date,  the 
Secretary  of  Health.  EducaUon  and  Welfare 
would  submit  a  report  to  the  Congress  speci- 
fying which  laws  would  require  modification 
or  repeal  by  reason  of  amendments  made  by 
this  legislation,  including  recommendations 
for  such  changes. 


CLASSROOM  FOR  CHESSBOARD: 
PUPILS  FOR  PAWNS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Bray>  is  recog- 
nized for  15  minutes. 

Mr.  BRAY.  Mr.  Sfieaker.  on  July  30, 
1969.  I  addressed  the  House  of  Repre- 
senUtlves  in  a  major  speech  entitled 
•  Education  or  Social  Experimentation." 
Then,  as  today,  the  topic  was  on  one  of 
the  two  or  three  most  hotly  debated  and 
controversial  issues  in  American  domes- 
tic affairs:  Busing  of  school  pupils  and 
arbitrary  transfer  of  teachers  in  an  at- 
tempt to  achieve  so-called  "racial  bal- 
ance" in  our  Republic's  schools. 

The  American  taxpayer  staggers  imder 
local.  State,  and  Federal  tax  loads  to  sup- 
port a  truly  immense  educational  estab- 
lishment. For  the  1970-71  school  year, 
there  are  19.169  school  districts.  Total 
figxires,  elementary  and  secondary,  pub- 
lic and  private  schools,  are:  113,662 
schools:  51.000.000  pupils:  2.245,100 
teachers;  and  the  total  axmual  cost, 
coimting  both  current  expenditures  and 
capiUl  outlay,  is  $45.4  billion.  Every  citi- 
zen of  the  American  Republic  has  passed 
through  our  educational  institutions  to 
one  degree  or  another.  And,  sooner  or 
later,  most  citizens  are  closely  tied  to  it 
again,  as  their  children  enter  the  school- 
house  door.  American  education  is  too 


big,  too  important,  too  closely  connected 
to  too  many  people,  for  there  ever  to  be 
any  danger  of  its  being  ignored.  No  one 
should  expect  that  those  who  support  it 
through  their  Uxes,  whether  they  have 
children  in  school  or  not,  will  look  on 
mildly  while  it  is  tampered  with  by  some 
fool  playing  social  pick-up  sticks.  The 
tax  load  is  crushing;  social  planners 
would  add  billions  in  expense  and,  in  the 
process,  destroy  the  schools. 

The  Civil  Rights  Act  of  1964  included 
this  clause: 

But  desegregation  shall  not  mean  the  as- 
signment of  students  to  public  schools  in 
order  to  overcome  racial  imbalance. 

The  words  of  the  law  are  quite  plain. 
They  reflected  not  only  the  sentiment  of 
the  U.S.  Congress,  but  a  deep,  long- 
sUnding  belief  on  the  part  of  the  Amer- 
ican people.  A  poll  taken  nationwide  in 
March  1970  showed  opposition  to  bus- 
ing by  an  8  to  1  margin.  And,  in  case  any- 
one thinks  the  sentiment  is  restricted  to 
one  section  of  the  coimtry.  or  one  race, 
or  one  political  philosophy,  I  quote  from 
the  release  on  the  poll: 

When  Negro  parents  are  asked  the  same 
series  of  questions,  the  weight  of  sentiment 
is  found  to  be  against  busing.  Southerners 
ar  most  opposed  to  busing,  but  regional  dif- 
ferences are  not  great.  Persons  who  describe 
themselves  as  •liberals"  hold  views  that  dif- 
fer little  from  those  who  call  themselves 
••conservatives." 

Over  a  year  ago  I  myself  received  let- 
ters and  petitions  with  over  10,000  names 
all  expressing  opposition  to  proposed 
busing  and  teacher-transfer  programs 
in  Indianapolis  schools.  The  names  were 
from  all  over  the  city,  from  all  strata  of 
society,  from  both  races.  The  concern 
shown  by  my  constituents,  I  felt,  de- 
manded close  and  serious  study  on  my 
part,  and  it  also  obligated  me  to  speak 
out  in  the  House  of  Representatives.  The 
July  30,  1969.  speech — which  was  sent  to 
all  those  who  wrote — was  the  result. 

Who.  then,  is  for  this  attempt  to  dis- 
rupt our  public  schools?  Just  who.  I 
asked,  was  more  interested  in  sociolog- 
ical experimentation  than  in  education, 
with  our  entire  educational  structure  for 
a  blackboard,  and  pupils  and  teachers 
as  dots  on  a  graph  or  figures  in  an  equa- 
tion? 

Certainly  not  the  administration.  Pres- 
ident Nixon  made  his  stand  clear  in  his 
March  4,  1970,  message  on  school  deseg- 
regation: 

First.  Deliberate  official  racial  segre- 
gation is  unlawful  and  must  be  elim- 
inated at  once.  (This  is  indisputably  the 
law  of  the  land  and  is  recognized  as  such 
by  all.) 

Second.  The  neighborhood  school  sys- 
tem is  the  most  appropriate  base  for  a 
public  school  system. 

Third.  Transportation  of  students  be- 
yond normal  geographic  school  zones 
to  achieve  racial  balance  will  not  be 
required. 

BLACKS  AND  WHmS  OPPOSED  TO  INTERPERENCX 
WrrH  BDUCATION 


And  busing  children  is  not  the  only 
question;  mandatory  transfer  of  teachers 
for  "racial  balance"  came  into  the  Indi- 
anapolis picture  in  1969.  Thirty-eight 
teachers  were  to  be  transferred  from 
Crispus    Attucks    High    School,    over- 


whelmingly Negro.  The  reaction  of  the 
Attucks  student  body  was  quick;  they 
walked  out  in  protest.  At  a  school  board 
meeting,  Ronald  Crenshaw,  representing 
a  delegation  of  Crispus  Attucks  High 
School  students,  said : 

We  are  not  against  integration  of  Attucks. 
however,  we  are  against  the  idea  of  drafting 
38  of  our  black  teachers  in  order  to  give  At- 
tucks a  better  racial  balance  .  .  .  Last  year. 
Attucks  was  literally  robbed  of  25  black 
teachers.  Now.  a  year  later.  Attucks  is  on  the 
threshold  of  being  robbed  again  .  .  .  When 
one  is  robbed  of  something,  he  usually  con- 
siders that  something  valuable.  We  consider 
our  teachers  valuable. 

At  the  same  board  meeting,  an  almost 
identical  point  was  made  by  Citizens  of 
Indianapolis  for  Quality  Schools.  This 
consists  primarily  of  Northwest  High 
School  area  parents  and  teachers.  Their 
statement  to  the  board  said  they  were 
convinced — 

Such  m.indatory  transfer  of  teachers  .  .  . 
Is  injurious  to  the  education  of  all  stu- 
dents .  .  .  and  lessens  the  quality  of  educa- 
tion. 

Criticism  of  the  Attucks  transfers  was 
joined  by  the  Indianapolis  section  of  the 
National  Council  of  Negro  Women  and 
the  Attucks  being  Teachers  and  Students 
Association  and  the  class  of  1938,  which 
objected  to  Attucks  being  used  as  a  "re- 
source pool"  for  black  teachers. 

And  how  does  it  look  to  city  officials? 
Indianapolis'  Mayor  Richard  Lugar,  to 
the  Indianapolis  School  Board,  early  in 
September  1970: 

The  school  board  must  "...  renounce 
busing,  coercive  transportation,  once  and  for 
all.  .  .  .  The  board  has  been  confident  that 
busing  .  .  .  would  achieve  suitable  racial 
balance  arithmetic.  Such  calculations  are 
dangerously  shortsighted  and  have  contrib- 
uted to  more  polarized  altitudes  In  our  com- 
munity than  any  other  civil  or  educational 
policy  decision  .  .  ." 

In  essence,  then,  the  country  awaits  a 
decision  on  these  questions  by  the  Su- 
preme Court,  which  will  be  brought  to 
the  Court  this  month : 

First.  Does  the  Constitution  require 
that  there  be  a  racially  balanced  student 
body  in  every  school? 

Second.  Does  a  child  have  a  constitu- 
tional right  to  attend  a  school  in  his  own 
neighborhood? 

Third.  Did  Congress,  in  1964,  forbid 
school  boards  to  bus  students  to  achieve 
racially  balanced  student  bodies? 

Fourth.  Are  all-black  or  all-white 
schools  unconstitutional? 

SOCIAL  EXPERIMENTS  WRECKING  TRUE 
EDUCATION 

H.  G.  Wells  wrote  in  his  "Outline  of 
History"  that  "Human  history  becomes 
more  and  more  a  race  between  education 
and  catastrophe." 

The  questionable  sport  of  playing  with 
figures  to  show  how  much  has  been  spent 
on  education  becomes  nothing  but  a  hol- 
low mockery  and  a  fraud  when  one  reads 
the  truly  horrifying  statement  that — 

As  many  as  18.5  million  Americana  16  years 
and  older  lack  the  reading  ability  they  need 
to  •'survive  "  in  a  paperwork  society.  They 
have  trouble,  for  example,  filling  out  sim- 
plified versions  at  applications  for  a  personal 
bank  loan,  a  drivers  license,  a  Social  Secu- 
rity number,  welfare  »ld  and  Medicare. 
(Washington.  D.C..  Post.  September  12,  1970) 
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These  were  tlie  shocking  conclusions 
of  a  nationwide  study  condi^cted  imder 
the  auspices  of  the  new  National  Read- 
ing Council,  set  up  by  President  Nixon  to 
measure  the  extent  of  reading  defi- 
ciencies. Add  to  this  the  gruesome  real- 
ities of  college  laboratories  being  blown 
to  bits  by  terrorist  bombs,  high  school 
teenagers  dying  from  overdoses  of  heroin 
mainlined  in  school  restrooms  and  else- 
where on  school  property,  and  sixth 
graders  experimenting  with  marihuana. 

Is  it  any  wonder  that  confidence  in 
the  education  structure  has  been  badly 
shaken?  Is  it  any  wonder  voters  refuse 
to  approve  any  new  bond  issues  or  tax 
levies?  Is  there  any  question  in  anyone's 
mind  any  longer,  any  doubt,  that  some- 
where and  somehow  the  true  goals  of 
education  have  been  subverted? 

In  my  1969  speech  I  traced  the  pat- 
tern  of  this  subversion.  I  had  referred  to 
a  pending  appropriations  bill  for  the  De- 
partments of  Labor  and  HEW  which 
contained  a  provision  forbidding  the 
Federal  Government  from  using  funds 
to  force  busing  of  students  to  achieve 
racial  balance.  I  noted  a  similar  provi- 
sion, passed  by  the  House  in  1968,  had 
been  watered  down  by  the  Senate  to  in- 
effectiveness. The  same  thine  unfor- 
tunately also  happened  in  1969.  Such  re- 
strictions. I  pointed  out,  had  been  writ- 
ten into,  law  before  but  totally  ignored. 

XOUCATTCkN      COIlIMISSION       IN       IMS      PLANNED 
OESTSUCTION    OF    NEIGHBORHOOD    SCHOOLS 

I  wrote  in  1969: 

But  there  Is  always  someone  who  does  not 
get  the  word.  In  this  Instance,  "someone" 
was  HaroM  Howe  U.  former  Federal  Educa- 
Uon Commissioner,  who  took  office  In  1966 
and  made  It  clear  at  once  that  he  was  going 
to  set  the  rules.  A  WaU  Street  Journal  story 
of  August  12,  1966,  about  Howe,  was  head- 
lined as  follows:  "Integrating  Classes — Fed- 
eral Officials  Now  Favor  End  of  Tradition  of 
MelghlxM-hood  School — New  Education  Com- 
missioner Calls  far  Busing  'Plasas';  Subur- 
banites Are  Alarmed — His  Only  Weapon: 
VS.  Cash." 

The  story  begins  with  these  paragraphs: 

"We  can't  do  anything:  we  can  only  sug- 
gest and  stimulate  local  school  districts." 
(Emphasis  in  original  text) 

"The  mildness  of  the  words  belies  the  in- 
tensity of  the  speaker,  a  firm  foe  of  school 
segregation.  He  Is  Harold  Howe  11.  the  new 
Federal  Education  Commissioner,  who  in- 
sists that  segregated  schooling — by  design  or 
by  living  pattern,  by  race  or  by  economic  or 
social  status — Is  bad  for  all  concerned: 
Whites,  Negroes,  other  minorities,  poor  kids, 
middle-class  kids,  rich  kids.  He  will  do  all  he 
can  to  help  communities  break  down  these 
barriers. 

"Mr.  Howe  can  be  tough.  To  educators,  he 
talks  a  hard  antlsegregatlon  line:  'Gradual- 
ism, no  matter  what  we  call  it,  has  failed.' 
To  Congress,  he  advocates  a  tough  law. 
Specifically  he  espouses  the  aim  of  a  pro- 
posal by  Senator  Ted  Kennedy  of  Massachu- 
setts to  Introduce  Into  legislation  the  con- 
cept that  not  only  outright  segregation  but 
mere  racial  imbalance  in  schooling  Is  bad. 
Down  with  neighborhood  schools:  About  the 
only  weapon  now  at  Mr.  Howe's  command  Is 
money — the  use  of  Federal  aid  to  encourage 
local  school  experiments  designed  to  assault 
segregation  and,  in  the  process,  to  weaken  or 
even  destroy  the  cherished  'neighborhood 
school'  tradition.  This  push  is  arousing  cries 
of  alarm  from  many  schoolboard  officials  and 
parents,  especially  suburbanites." 

The  Nixon  administration  came  into 
office  committed,  not  only  by  the  Presi- 


dent's campaign  pledges^  but  by  deed 
and  word,  to  a  reversal  of  Howe's 
theories.  But,  as  with  Howe,  someone 
did  not  get  the  word.  Both  Congress  and 
the  administration  took  note;  the  follow- 
ing is  from  a  newsletter  I  wrote  in  eariy 
March  1970  about  the  incident: 

The  Administration  and  a  majority  of  the 
Congress  today  are  allied  to  deal  a  quick  one- 
two  punch  aimed  at  putting  American  edu- 
cation back  in  the  business  of  teaching  chil- 
dren, and  away  from  making  them  pawns  in 
social  experiments,  which  had  been  an  in- 
sult to  Ixith  black  and  white  parents. 

First,  the  Director  of  the  Office  of  Civil 
Rights  in  the  Department  of  Health, 
Education,  and  Welfare  was  sacked.  Tills 
individual  had  been  on  record  as  being 
committed  to  instant  and  total  integra- 
tion of  schools  all  over  the  coimtry — at 
once — ^with  no  regard  for  the  problems 
involved.  He  had  stated  the  neighbor- 
hood school  concept  was  a  "fetish"  and 
shown  himself  completely  out  of  touch 
with  the  great  majority  of  the  citizens  of 
the  American  Republic. 

He  had  made  it  quite  clear  that  as 
long  as  what  the  administration  was  do- 
ing in  school  integration  suited  him,  then 
all  would  be  well.  But  when  things  did 
not  go  his  way — and  not  only  in  the 
Nixon  administration,  either :  Two  Dem- 
ocrat Senators  took  stands  that  did  not 
suit  him — he  chose  to  show  it  in  the  fol- 
lowing irrational  outburst: 

We  gave  them  new  guidelines  on  Inde- 
pendence Day,  the  Stennls  amendment  on 
Lincoln's  Birthday,  and  maybe  we  should 
shoot  10  blacks  on  Waslxlngton's  birthday. 

Well,  that  sort  of  thing  is  sour  grapes 
with  a  vengeance.  Anyone  so  intemperate 
as  to  say  it  has  obviously  lost  all  pur- 
pose and  utiUty  in  the  administration 
he  once  took  an  oath  to  serve. 

The  second  pimch  came  from  both 
House  and  Senate,  on  the  same  day — 
February  19,  1970.  The  House  put  three 
amendments  in  the  HEW  appropriations 
bill  designed  to  restrict  the  Government's 
power  to  use  Federal  funds  to  bring 
about  school  integration.  Even  a  major- 
ity of  tlie  Senate,  in  a  new  educational 
authorization  measure,  included  a  pro- 
vision designed  to  prohibit  busing  of  cliil- 
dren  as  part  of  federally  approved  school 
integration  plans. 

The  Congress  is  quite  obviously  getting 
tough  about  it  all,  and  the  administra- 
tion is  making  it  clear  it  is  not  going  to 
support  this  idea  of  calling  for  busing 
students  all  over  and  the  administration 
is  making  it  clear  it  is  not  going  to  sup- 
port this  idea  of  busing  students  all  over 
a  city  or  community  whenever  same  fool 
playing  sociological  pick-up-sticks  calls 
for  it. 

But  this  is  merely  a  reflection  of  what 
the  country  as  a  whole  feels,  and  wants, 
and  knows  full  well  must  be  done.  For 
far  too  long  and  in  far  too  many  in- 
stances the  Federal  Government  has  al- 
lowed itself  to  be  pulled  or  pushed  into 
following  artificial  concepts  and  illu- 
sions— chasing  after  false  gods,  one 
might  say. 

US.  Senator  Abraham  Rnicorr  of 
Connecticut  is  a  Democrat.  He  is  a  for- 
mer Governor  of  his  State,  he  served  as 
Secretary  of  Health,  Education,  and  Wel- 
fare, and  he  should  certainly  know  some- 
thing about  the  "melting  pot"  idea.  But 


let  us  consider  what  he  said  recently  in  an 
interview — something  many  have  alluded 
to  for  years,  and  been  roundly  denounced 
for,  as,  indeed.  Senator  Ribicoff  is  now 
denounced: 

We  have  to  acknowledge  that  It's  Impos- 
sible. America  cannot  make  a  truly  Inte- 
grated school  system  as  we  are  now  demo- 
grt4>hlcally  situated.  I  know  you're  not  sup- 
posed to  say  that.  But  It's  true.  .  .  .  We  need 
to  take  this  country  and  to  give  It  a  bard 
realistic  look  at  Itself.  The  black  leaders  know 
this.  They  know  the  old  talk  about  integra- 
tion Is  fake.  .  .  .  The  schools  are  not  the 
vehicle,  the  schools  are  the  victims.  Ovur 
children  are  the  pawns. 

How  true.  Let  us  get  them  off  the 
chessboard,  then,  and  back  to  the  busi- 
ness of  being  students — all  of  them,  black 
and  white. 

THE  NEXT  MOVE :  'rHE  SUPREME  COURT  ^ 

The  House  has  consistently  made  its 
opposition  to  busing  and  "racial  balance" 
schemes  known  by  writing  strong  provi- 
sions into  legislation.  The  Senate's  record 
has  been  less  consistent  but  as  the  pre- 
ceding newsletter  showed,  sentiment  has 
even  chcmged  drastically  there. 

On  September  15,  1970,  I  joined  with 
almost  100  of  my  colleagues  in  the  House, 
Members  of  both  parties,  in  a  somewhat 
unusual  step  but  nevertheless  one  of  vital 
importance.  We  signed  our  names  to  a 
special  brief  prepared  for  submission  to 
the  Supreme  Court,  for  the  Court's  con- 
sideration when  it  takes  up  the  school 
busing  cases  this  month.  This  brief  deals 
in  particular  with  the  Civil  Rights  Act  of 
1964. 

In  this  act,  Congress  made  it  quite 
clear  that: 

nrst,  desegregation  would  not  com- 
prehend the  notion  of  racial  balance  as 
either  an  equivalent  or  supplement; 

Second,  no  assignment  of ytetudents 
would  be  made  to  overcomc/acial  bal- 
ance; 

Third,  neighborhood  schools  would  be 
maintained. 

I  quote  from  the  brief  itself: 

This  desegregation  theme  runs  through 
Congress'  deliberations  in  Committee,  its 
reports  and  Its  debate  on  the  Floors  of  both 
Houses.  Its  fundamental,  its  sole,  its  exclu- 
sive aim  was  to  make  the  statute  oanfonn 
to  Judge  Parker's  decision  In  Brlggs  that 
the  Constitution  Is  color  blind,  not  color 
conscious. 

It  is  not  generally  known,  but  still 
quite  true,  that  the  will  and  the  intent 
of  Congress  is  every  bit  as  valid  as  the 
language  in  the  bill  itself,  and  is  so 
recognized  in  law.  It  is  not  at  all  un- 
common for  attorneys  appearing  before 
the  Supreme  Court  to  cite  actual  lan- 
guage used  on  the  floor  of  the  House  or 
the  Senate,  during  debate  on  a  measure, 
to  point  out  what  Congress  intended.  The 
purpose  of  the  brief  we  have  submitted 
is  to  clarify  for  the  Court  just  what  this 
"congressional  wUl"  in  the  matter  of 
school  busing  really  is.  And.  I  will  add  in 
passing,  there  is  no  doubt  at  all  in  my 
mind  that  the  will  of  the  Congress  in 
this  Instance  is  very  definitely  the  will 
of  the  vast  majority  of  the  American 
puUic. 

The  educational  structure  for  a  society, 
a  country,  a  pet^le  is  directly  attached 
to  and  ins^WaUe  from  the  very  cul-^ 
ture  of  that  sanie  society,  country,  or 
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people.  Indeed,  one  of  the  last  observa- 
tions made  by  Socrates  before  his  death 
was  that — 

The  soul  takes  nothing  with  her  to  the 
other  world  but  her  education  and  culture. 

I  closed  my  1969  speech  with  a  state- 
ment by  the  late  T.  S.  Eliot,  accurately 
termed  'one  of  our  century's  most  pro- 
found cultural  critics."  Eliot  saw  a  grow- 
ing brutality,  insensitivity,  and  mecha- 
nistic attitude  on  the  part  of  the  State 
leading  to  nothing  less  than  the  break- 
down and  disintegration  of  true  culture 
itself : 

There  ...  is  a  danger  that  education — 
which  (has  come  under)  the  influence  of  pol- 
itics— will  take  upon  Itself  the  reformation 
and  direction  of  culture,  instead  of  keeping 
its  place  as  one  of  the  activities  through 
which  culture  realizes  itself.  Culture  cannot 
altogether  be  brought  to  consciousness;  and 
the  culture  of  which  we  are  wholly  conscious 
is  never  the  whole  of  culture:  the  effective 
culture  is  that  which  is  directing  the  activ- 
ities of  those  who  are  manipulating  that 
which  they  call  culture.  (Italics  in  original) 

There  is  no  doubt  that  in  our  headlong 
rush  to  educate  everybody,  we  are  lowering 
the  standards,  and  more  and  more  abandon- 
ing the  study  of  those  subjects  by  which  the 
essentials  of  our  culture — of  that  part  of  It 
which  is  transmissible  by  education — are 
transmitted:  destroying  our  ancient  edifices 
to  make  ready  the  ground  upon  which  the 
barbarian  nomads  of  the  future  will  encamp 
In  their  mechanized  caravans. 

The  people  have  spoken.  The  admin- 
istration has  spoken.  The  Congress  has 
spoken.  Now  the  Republic  waits  for  the 
Supreme  Court.  No  school  is  safe  from 
those  who  would  substitute  social  experi- 
mentation for  education,  from  those  who 
would  make  chessboards  of  the  class- 
rooms; make  pawns  of  the  pupils. 


FRANK  L.  KLUCKHOHN.  1907-70 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Louisiana  (Mr.  Rarick*  is 
recognized  for  10  minutes. 

Mr.  RARICK.  Mr.  Speaker,  many  were 
saddened  upon  learning  of  the  recent 
passing  of  Mr.  Prank  Kluckhohn.  Those 
of  us  who  knew  and  respected  him  for 
his  courage  and  patriotic  endeavors  ex- 
tend our  condolences  to  his  widow  and 
family. 

I  Include  his  obituary  at  this  point 
in  the  Record  : 

Feank  Klcckhohn.  Author.  Dies — Ex- 

COaSESPONDENT    FOR    TiMCS.    63 

Martinsburc.  W.  Va.,  October  3. — Frank 
L.  Kluckhohn.  author  and  newspaperman, 
died  last  night  in  King's  Daughters  Hospital 
of  injuries  suffered  earlier  in  the  day  in  an 
auto  accident.  He  was  62  years  old  and  lived 
in  Shepherdstown. 

Surviving  are  his  widow,  the  former  June 
Warner:  two  sons.  Michael  and  Richard,  and 
a  brother.  Robert  of  Spokane.  Wash. 

ASSIGNED    TO    PRESIDENT 

Mr.  Kluckhohn.  a  correspondent  for  The 
New  York  Times  from  1929  to  1947,  reported 
from  more  than  70  countries.  In  World  War 
II  he  covered  both  the  European  and  Pacific 
theaters. 

A  big  genial  man,  he  was  first  with  the 
news  of  German  intervention  in  the  Spanish 
Civil  War — ^he  was  sitting  in  a  Seville  hotel 
when  a  contingent  of  German  aviators  ar- 
rived. 

He  was  assigned  to  President  Franklin  D. 


Roosevelt  for  a  year  before  Pearl  Harbor.  He 
landed  with  the  first  troops  in  Africa  and 
later  covered  the  Battle  of  Leyte  Gulf. 

In  1945  when  Mr.  Kluckhohn  and  Hugh 
BaiUie.  president  of  the  United  Press,  were 
the  first  American  correspondents  to  Inter- 
view Emperor  Hirohito  of  Japan,  Mr.  Kluck- 
hohn did  not  bow  to  the  Emperor;  instead, 
be  shook  hands.  He  was  told  he  was  probably 
the  first  man  in  2,600  years  to  have  done  so. 

From  1945  to  1947  he  covered  South  Amer- 
ica, especially  Argentina  and  Juan  Peron.  for 
The  Times. 

After  leaving  The  Times,  Mr.  Kluckhohn 
served  as  an  adviser  to  the  Secretary  of  De- 
fense in  1948.  became  an  executive  of  the 
IBM  World  Trade  Corporation  in  1950  and 
did  publicity  for  the  Republican  National 
Committee  In  1952. 

He  was  a  consultant  to  the  Department  of 
State  from  1955  to  1961  and  worked  on  the 
stalT  of  Congress  in  1961.  Most  recently  he 
engaged  in  free-lance  and  publicity  work  and 
directed  CEASE  (Committee  to  End  Aid  to 
the  Soviet  Enemy)  and  the  Press  Ethics 
Committee,  designed  to  ferret  out  slanted  re- 
porting and  editing  of  the  news. 

He  was  born  In  St.  Paul  Nov.  24.  1907,  and 
attended  the  University  of  Minnesota  and 
later  the  Centro  de  Estudios  Historicos  in 
Spain. 

He  began  as  a  sports  reporter  for  The  St. 
Paul  Dispatch  while  still  in  college  and  later 
became  a  general  reporter  for  that  (laper.  He 
Joined  The  Times  after  having  served  as  a 
foreign  correspondent  for  The  Boston  Globe. 

His  books  Included  "The  Mexican  Chal- 
lenge," published  in  1939:  "America — Listen," 
a  report  to  the  nation  on  a  threat  to  Its  sur- 
vival, 1961;  "Naked  Rise  of  Communism," 
1962;  "What's  Wrong  with  United  States  For- 
eign Policy,"  1963:  "Lyndon's  Legacy."  and 
"The  Inside  on  L.B.J. ."  1964;  "The  Drew 
Pearson  Story."  1967;  "The  Man  Who  Kept 
the  Peace  (A  Study  of  John  Foster  Dulles)." 
1968.  and  "The  Real  Eisenhower,"  1969. 

His  clubs  included  the  Overseas  Writers. 
National  Press  of  Washington,  Ataneo  of  Ma- 
drid and  Churubusco  Country  of  Mexico  City. 

Mr.  Kluckhohn  was  a  cousin  of  the  late  Dr. 
Clyde  Kluckhohn.  the  anthroiwlogist. 


KEY     PANAMA     CANAL     PROBLEMS 
AND  THEIR  SOLUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  <Mr.  Flood)  is 
recognized  for  15  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  in  1964  the 
Congress,  on  administrative  recom- 
mendation, authorized  a  comprehensive 
investigation  to  determine  the  feasibility 
of,  and  the  most  suitable  site  for.  the 
construction  of  a  new  isthmian  canal 
of  so-called  sea-level  design — Public 
Law  8S-609,  78  Stat.  990.  as  amended. 
The  final  report  of  this  inquiry  is  due  not 
later  than  December  1,  1970. 

In  hearings  on  August  3  of  this  year 
before  the  House  Subcommittee  on 
Inter- American  Affairs  on  "Cuba  and  the 
Caribbean,"  I  discussed  the  inter-oceanic 
canal  problem  at  considerable  length  and 
included  as  part  of  my  statement  the 
1970  "Memorial  to  the  Congress"  of  the 
"Committee  for  Continued  U.S.  Control 
of  the  Panama  Canal."  signed  by  in- 
formed leaders  in  various  parts  of  the 
Nation.  In  an  address  to  the  House  on 
July  28  on  "Panama  Canal:  Sovereignty 
and  Modernization."  I  quoted  the  texts 
of  pending  measures  clarifying  the 
sovereignty  question  and  providing  for 
major  canal  modernization.  In  another 


address  to  the  House  on  September  15. 
I  quoted  my  August  3  testimony  and  a 
statement  by  my  distinguished  colleague 
from  Missouri  iMr.  Hall).  These  and 
other  statements  by  Senator  Strom 
Thurmond,  other  Members  of  the  Con- 
gress, and  myself,  contain  vital  informa- 
tion on  various  aspects  of  the  canal  sub- 
ject. 

My  latest  contribution  was  an  address 
on  October  2.  1970,  before  the  Liberty 
Lobby  Political  Affairs  Seminar,  held 
at  the  Continental  Hotel  in  the  Nation's 
Capital. 

Because  of  my  unavoidable  absence,  it 
was  read  at  my  request  by  Capt,  Franz 
O.  Willenbucher,  U.S.  Navy,  retired,  who 
has  had  a  long  association  with  Panama 
Canal  problems  dating  back  to  his  de- 
fense of  U.S.  vital  interests  at  Panama 
during  the  formulation  of  the  1936-39 
Hull-Alfaro  Treaty. 

One  crucial  point  that  should  be 
stressed  is  that  the  much  propagandized, 
costly,  moth  eaten,  and  ancient  idea  of 
a  sea  level  canal  hinges  on  ceding  U.S. 
sovereignty  over  the  Canal  Zone  to 
Panama  and  the  eventual  giving  to  that 
country  without  compensation  not  only 
the  existing  canal  but  also  any  new  one 
that  may  be  constructed  by  the  United 
States. 

Despite  the  efforts  of  the  executive 
branch  of  our  Government  to  revive 
negotiations  for  the  discredited  1967  pro- 
posed treaties,  Panama  has  formally 
notified  the  United  States  that  those 
treaties  are  "unacceptable  as  a  basis  for 
^suming  negotiations" — New  York 
'Times,  September  3.  1970,  page  11. 

As  could  have  been  easily  foreseen 
and  avoided  by  anyone  familiar  with 
isthmian  history,  this  action  has  made 
our  policymakers  look  ridiculous.  It  cer- 
tainly should  be  a  warning  to  the  Con- 
gress, which,  on  matters  of  isthmian 
policy,  is  the  ultimate  authority. 

My  October  2  address,  together  with 
the  others  cited,  should  form  a  cushion 
of  facts  and  understanding  that  will  be 
helpful  in  the  clarification  and  evalua- 
tion of  whatever  recommendations  the 
current  sea  level  canal  inquiry  may 
make. 

The  indicated  address  follows: 
Key    Panama    Canal    Problems    and    Ther 
Solution 

(By  Representative  Daniel  J.  Flood,  of 
Pennsylvania,  address  before  Liberty  Lobby 
Political  Affairs  Seminar,  Washington. 
D.C.,  October  2,  1970) 

An  old  tradition  on  the  Isthmus  of  Pana- 
ma  is  that  anyone  who  drinks  water  from 
the  Chagres  River  ever  afterwards  feels  Its 
Influence.  The  idea  behind  this  statement  is 
also  true  of  the  vital  question  of  Interoceanlc 
canals,  for  the  subject  is  Inexhaustible  and 
calculated  to  arouse  the  highest  mental  ener- 
gies. Tet,  when  reduced  to  Its  essential  ele- 
ments, it  is  quite  simple. 

Since  the  middle  of  the  19th  Century,  the 
canal  question  has  come  up  a  number  of 
times  for  national  consideration.  Whenever 
it  does,  debate  always  focuses  on  two  princi- 
pal subjects:  (1)  site  and  (2)  type. 

In  1902,  after  an  historic  struggle  known 
as  the  "battle  of  the  routes",  the  President 
and  the  Congress  decided  In  favor  of  the 
Panama  location  in  what  Is  known  as  the 
Spooner  Act.  This  measure  authorized  the 
acquisition  by  treaty  and  purchase  of  per- 
petual control  of  the  Panama  Canal  and  its 
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protective  frame  of  the  Canal  Zone  for  the 
perpetual  operation  of  the  Canal. 

Following  the  secession  of  I'anama  from 
Colombia  on  November  3,  1903.  the  United 
States  obtained  the  necessary  Jurisdiction 
over  the  zone  in  a  treaty  granting  the  powers 
of  exclusive  sovereignty  for  one  overall  pur- 
pose— the  construction,  maintenance,  opera- 
tion, sanitation  and  prot^tlon  of  the  Canal, 
the  Indemnity  to  Panama  being  $10,000,000. 
Were  It  not  for  such  grant  of  full  sovereign 
rights,  power  and  authority,  the  United 
States  would  never  have  assumed  the  re- 
sponsibility for  the  great  task. 

Later,  our  government  obtained  title  to  all 
privately  owned  property  In  the  Zone  by  pur- 
chase from  Individual  property  owners.  This 
strip  of  land,  by  the  way,  was  the  most  costly 
territorial  acquisition  of  the  United  States, 
exceeding  the  combined  costs  of  all  other 
acquisitions.  Including  the  Louisiana  Pur- 
chase. The  total  net  Investment  of  the  Unlte<l 
States  In  the  canal  enterprise.  Including  de- 
fense, from  1904  through  June  30,  1968,  waa 
more  than  t5,CKK),0O0,000,  all  furnished  by  the 
taxpayers  of  our  Nation. 

In  1906,  after  thorough  study  and  vital 
debate,  the  President  and  the  Congress  made 
a  second  major  decision  In  favor  of  the  high 
level  lake  and  lock  type  canal,  which,  with 
few  modifications,  was  constructed.  History 
has  established  the  wisdom  of  that  deter- 
mination, economically,  operationally,  tech- 
nically, environmentally,  and  politically. 
Moreover,  It  Is  an  enduring  monument  to  the 
vision  and  leadership  of  former  Chairman  and 
Chief  Engineer  John  F.  Stevens  of  the  Isth- 
mian Canal  Commission  and  President 
Theodore  Roosevelt,  who  brought  it  about  in 
spite  of  able  and  determined  opposition.  The 
latter  used  to  tell  me  about  his  experiences 
with  the  Panama  Canal  during  his  visits  to 
my  home  in  Wllkes-Barre,  when  I  was  a  boy. 
He  has  always  remained  a  great  inspiration 
In  my  life. 

Because  of  Its  strategic  position  at  the  cross 
roads  of  the  Western  Hemisphere,  the 
Isthmus  of  Panama  has  long  been,  and  prob- 
ably always  will  be.  an  object  for  predatory 
designs.  This  Involves  the  necessity  for  con- 
tinued United  States  sovereignty  and  juris- 
diction over  the  Canal  Zone  and  Panama 
Canal,  which,  since  1936,  have  been  weakened 
by  an  Ul-advised  policy  of  reckless  appease- 
ment to  radical  and  unrealistic  demands  In 
Panama.  The  misfortune  to  our  country  has 
been  that  since  that  time  our  diplomacy  as 
regards  the  Canal  has  been  of  the  milk  and 
cider  type  and  not  the  sturdy  kind  of  a 
Grover  Cleveland  or  Theodore  Roosevelt, 
with  the  Inevitable  result  that  Soviet  power 
la  knocking  at  the  lockless  door  of  every 
country  of  Latin  America.  'Whom  do  you 
think  Is  ultimately  responsible  for  the  guer- 
rilla warfare  that  now  plagues  our  Nation? 
The  dangers  that  obtain  have  been  recog- 
nized In  the  Congress.  More  than  100  mem- 
bers of  the  House  have  Introduced  Identical 
resolutions  that  aim  to  bring  about  a  claii- 
flcation  and  re-affirmation  of  United  States 
treaty-beised  sovereign  rights,  power  and  au- 
thority over  our  priceless  artery  of  marine 
transportation. 

Since  the  Panama  Canal  was  opened  for 
traffic  on  August  15.  1914.  It  has  had  a  sus- 
tained Increase  of  transits,  with  a  total  of 
14.602  ocean-going  vessels,  during  the  Fiscal 
Tear  1969.  As  long  ago  foreseen,  the  time  Is 
approaching  for  a  major  Increase  of  capacity 
and  operational  Improvement  of  the  Canal, 
but  such  modernization  depends  upon  the 
re-afflrmation  of  our  time-tested  national 
policy  of  full  sovereign  control  over  the  en- 
terprise. The  people  of  our  nation  would  not 
be  justified  in  expending  further  funds  on 
It  unless  their  Investment  is  adequately  pro- 
tected. So  far  as  Panama  is  concerned,  the 
question  that  It  has  to  decide  Is  whether  it 
prefers  Soviet  power  or  United  States  power 
In  control  of  the  Canal.  That  Is  the  question 


that  should  be  debated  in  the  U.S.  Congress 
and  in  Panama. 

A  negative  policy  on  our  part  will  assure 
that  the  Canal  at  Panama  will  go  the  way  of 
Cuba,  the  Suez  Canal,  and  now  Chile.  What 
reason  except  world  domination  Impels  Soviet 
power  to  have  Its  naval  vessels  prowling  in 
the  Caribbean  and  other  strategic  ocean 
areas? 

The  best  way,  in  fact  the  only  way,  to  pro- 
tect our  interests  in  the  Isthmian  area  Is  to 
maintain  our  present  treaty  rights  at 
Panama,  and  to  modernize  the  existing 
Panama  Canal  according  to  the  well-known 
Terminal  Lake-Third  Locks  Plan,  which  was 
developed  during  World  War  II  In  the 
Panama  Canal  organization  and  which  won 
the  approval  of  President  Franklin  D.  Roose- 
velt as  a  post  war  project.  This  plan,  though 
providing  for  a  major  Increase  of  capacity 
and  operational  Improvement  of  the  existing 
canal,  does  not  require  a  new  treaty  with 
Panama,  which  fact  Is  a  paramount  con- 
sideration that  should  be  controlling. 

The  history  of  the  Terminal  Lake-Third 
Locks  Plan  dates  back  to  the  hectic  days  be- 
fore World  War  II  when  the  Congress,  on 
administrative  request  and  without  sufficient 
set  of  larger  loclcs  for  the  existing  Panama 
Canal  at  a  cost  not  to  exceed  $277,000,000. 
Construction  started  in  1940,  and  was  pushed 
vigorously,  but  In  May.  1942,  five  months 
after  Pearl  Harbor,  work  was  suspended  be- 
cause of  more  urgent  needs  for  war  piu-poses. 
A  total  of  $76,357,945  was  expended  on  this 
project,  largely  on  huge  lock  site  excavations 
at  Gatun  and  Mlraflores,  which  are  stUl  us- 
able. It  was.  Indeed,  fortunate  that  no  ex- 
cavation was  started  at  Pedro  Miguel. 

In  these  general  connections,  It  should  be 
understood  that  many  years  of  operation 
have  established  the  fact  that  the  Pacific 
end  of  the  Panama  Canal  contains  a  major 
error  In  operational  design  caused  by  the 
construction  of  the  Pacific  locks  in  two  sets 
separated  by  an  Intermediate  level  Mlraflores 
Lake  54'  above  mean  sea  level  and  the  plac- 
ing of  one  of  these  locks  squarely  In  the 
south  end  of  OaiUard  Cut,  where  It  forms  a 
dangerous  bottleneck,  and  causes  a  series  of 
other  operational  problems. 

The  plan  for  the  original  Third  Locki:  Proj- 
ect provided  for  an  additional  set  of  larger 
locks  (140'  by  1200')  located  a  short  distance 
away  from  the  existing  locks  and  the  link- 
ing of  the  new  locks  with  the  existing  chan- 
nels by  means  of  new  by-pass  channels.  This 
layout,  because  of  the  necessarily  excessive 
channel  bends  In  the  new  channels  in  the 
Paclflc  section,  would  not  only  have  perpetu- 
ated the  major  error  In  operational  design 
previously  mentioned,  but  also  would  have 
greatly  compounded  It. 

The  terminal  lake  solution  would  elimi- 
nate the  bottleneck  Pedro  Miguel  Locks,  con- 
solidate all  Pacific  Locks  south  of  Mlraflores 
in  three  continuous  lifts  as  they  are  at 
Qatun.  and  elevate  the  Intermediate  Mlra- 
flores Lake  to  the  proposed  new  level  of 
Gatun  Lake  (92').  This  would  provide  sum- 
mit level  navigation  from  the  Atlantic  Locks 
to  the  Pacific  Locks  with  convenient  summit 
anchorages  at  both  ends  of  the  Canal,  which 
are  generally  fog  free.  This  plan  Is  not  only 
the  best  for  engineering,  but  also  best  for 
navigation  and  Its  consummation  will  bring 
great  distinction  to  those  responsible  for  Its 
adoption.  Moreover,  It  will  preserve  the  fresh 
water  barrier  between  the  oceans  and  avoid 
the  disastrous  ecological  results  of  a  salt 
water  channel  of  a  sea  level  canal. 

At  thU  point,  I  may  add  that  when  the 
terminal  lake  solution  was  first  tinder  active 
consideration.  Important  navigation  Interests 
of  our  government  recommended  its  strong 
endorsement  "at  the  appropriate  time"  and 
expressed  the  opinion  that  the  "great  pre- 
ponderance of  evidence"  In  favor  of  the  lock 
type,  supported  by  experience,  "fully  justify 
the  abandonment  of  the  Idea  of  a  sea-level 
canal  across  the  Isthmus  of  Panama".  (See 


CongressioTial  Record.  Vol.  103.  pt.  12  (Au- 
gust 29,  1957)  pp.  16504-06,  for  the  text  of 
this  report  and  introductory  statement  by 
Senator  Thomas  E.  Martin) . 

Pending  identically  measures  in  both 
House  and  Senate  provide  for  amending  the 
1939  statute  to  Include  the  needed  modifica- 
tions in  the  original  Third  Locks  Project. 
Their  enactment  will  not  only  confirm  the 
present  outstanding  benefits  received  by 
Panama  from  United  SUtes  sources  in  the 
Canal  Zone,  which  amount  to  about  $164,- 
000,000  annually  for  Panamanian  labor  and 
supplies,  but  also  would  greatly  Increase 
them. 

Another  Important  project  in  the  Panama 
Canal  completed  on  August  15,  1970,  was  the 
enlargmenet  of  Gaillard  Cut  to  a  500'  mini- 
mum bottom  width  and  other  channel  im- 
provements estimated  to  cost  $95,000,000. 
This  simi  added  to  the  exi>endltures  on  the 
Third  Locks  Project  totals  more  than  $171,- 
000,000,  which  Is  too  large  an  expenditure  to 
be  ignored  or  swept  under  the  rug  by  any 
Congress. 

There  are  two  confusing  proposals  in  cur- 
rent official  and  lay  literature.  The  first  is 
the  fallacious  plan  to  modify  the  Third 
Locks  project  by  placlbg  a  new  and  larger 
lock  alongside  the  existing  Pedro  Miguel 
Locks.  As  this  idea  does  not  solve  the  major 
operating  problems  Involved,  but  would  In- 
crease them,  it  merits  no  consideration  what- 
ever. Moreover,  any  proposal  for  the  major 
modernization  of  the  Panama  Canal  that 
does  not  eliminate  the  existing  bottleneck 
Pedro  Miguel  Locks  is  fatally  defective  and 
should  be  summarily  dismissed. 

Another  confusing  issue  Is  the  old  sea 
level-lock  controversy  most  recently  revived 
by  the  1964  authorization  for  the  present 
canal  study,  which  has  already  cost  the  tax- 
payers about  $26,000,000. 

To  bring  this  controversy  Into  perspective, 
it  should  be  known  that  arguments  for  a 
sea  level  canal  are  rooted  In  the  averred 
greater  vulnerability  of  the  lock  type  design. 
In  1905-06,  It  was  the  alleged  danger  from 
naval  gunfire  that  complicated  canal  plan- 
ning and  was  largely  responsible  for  errors  in 
operational  design. 

In  1939.  it  was  the  alleged  peril  of  enemy 
bombing  which  led  to  the  Third  Locks  Proj- 
ect, the  planning  of  which  was  defective. 

In  1945.  it  was  the  much  cited  fear  of  the 
atomic  bomb  that  resulted  in  the  abortive 
1945-47  canal  investigation,  which  failed  to 
receive  Presidential  approval  because  of  the 
clarifications  in  the  Defense  Department  of 
the  exaggerated  interpretations  of  the  "secu- 
rity" and  "national  defense"  factors  in  Public 
Law  280.  79th  Congress,  which  had  for  its 
pre-determined  purpose  the  construction  of 
a  sea-level  canal. 

In  1964,  it  was  the  alleged  danger  of  sabo- 
tage with  "tioo  sticks  of  dynamite"  that  led 
to  the  present  futile  Inquiry. 

In  1970.  it  is  the  "danger  of  guerrilla  voar- 
fare"  that  dictates  construction  of  a  sea  level 
canal! 

Prom  the  foregoing,  the  pattern  of  agita- 
tion for  a  canal  of  sea  level  design  Is  clear: 
change  the  bugbears,  slogans  and  epithets 
when  earlier  arguments  prove  ineffective.  Its 
advocates  overlook  the  obvious  fact  that  the 
very  purpose  of  a  canal  is  the  safe  and  con- 
venient transit  of  vessels.  Its  defense,  like 
that  of  the  major  ports  and  transportation 
systems  of  the  United  States,  depends  not 
upon  passive  features  of  design,  but  upon 
the  active  combined  might  of  the  Armed 
Forces  of  the  United  States. 

Whether  located  in  the  U.S.  Canal  Zone 
or  In  Panama,  the  extravagant,  tinneeded, 
and  moth-eaten  Idea  of  a  sea  level  canal 
should  be  recognized  for  what  It  Is — a  gigan- 
tic boondoggle  and  bonanza  for  the  manu- 
facturers of  heavy  earth  moving  machinery. 
In  addition,  it  would  open  up  a  Pandora  box 
of  difficulties,  among  them  the  question  of 
sovereignty,  a  huge  indemnity  to  Panama. 
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a  greatly  Increased  annuity,  the  marine  ecol- 
ogy Involved,  and  higher  tolla. 

Certainly,  the  corpse  of  this  ancient 
scheme,  resurrected  In  1964.  should  not  be 
allowed  to  complicate  or  further  delay  and 
confuse  the  true  and  adequate  solution  of 
the  problem  of  increased  capacity  and  oper- 
ational Improvement  of  the  existing  canal, 
as  demonstrated  by  more  than  half  a  cen- 
tury of  experience,  and  In  no  way  Involves 
unknown  and  perilous  factors. 

As  in  the  early  part  of  this  century,  the 
Panama  Canal  Is  again  In  an  era  of  great 
decision.  The  results  of  that  outcome  will 
be  felt  through  the  Indefinite  future.  There 
are  only  two  major  Issues: 

First,  the  safeguarding  of  our  indispensable 
sovereignty  and  ownership  of  the  Canal  Zone 
and  Canal. 

Second,  the  major  modernization  of  the 
existing  waterway. 

All  other  Isthmian  canal  questions,  how- 
ever, important,  are  Irrelevant. 

In  behalf  of  Panama.  It  should  be  recalled 
that  the  terms  of  the  1903  Treaty  making  the 
grant  of  sovereignty  in  perpetuity  to  the 
United  States  over  the  Canal  Zone  also  binds 
the  latter  in  perpetuity  to  maintain  smd  op- 
erate the  Canal.  This  Is  a  most  Important 
consideration  for  both  countries,  especially 
Panama  which  could  not  suTvlve  overhlght 
as  an  independent  nation  without  the  pres- 
ence of  the  United  States  on  the  Isthmus.  Yet 
these  important  facts  are  nei'er  mentioned 
in  diplomatic  and  Congressional  proceedings. 

Thus  construed,  the  1903  Treaty,  In  effect, 
guarantees  throughout  the  future  the  obli- 
gation on  the  part  of  the  United  States  to 
assure  the  protection  tmd  Independence  of 
Panama  against  the  efforts  of  any  predatory 
power  to  take  over  the  Canal  at  the  expense 
of  Panamanian  independefice  and  Hemis- 
pheric security. 

One  of  the  great  faxilts  of  our  own  diplo- 
matic policy  has  been  the  failure  to  mention 
these  obligations  and  to  submit  through  the 
years  to  extravagant  and  radical  demands  of 
unrealistic  Panamanian  leaders,  some  naive 
and  some  demogoglc.  Thus  Panama  has  come 
to  the  conclusion  that  there  Is  no  logical 
reason  for  our  continued  control  and  opera- 
tion of  the  Canal  and  that  if  Panama  should 
obtain  a  complete  takeover  of  the  enterprise, 
everything  would  be  satisfactory.  There  could 
be  no  greater  fallacy,  for  Soviet  power  would 
fill  the  vacuum  thus  created,  and  all  the  evils 
of  that  ruthless  tyranny   would  follow. 

If  and  when  the  previously  mentioned 
Panama  Canal  sovereignty  resolutions  are 
adopted,  our  government  should  correct  the 
I960  mistake  of  allowing  the  formal  display 
of  a  foreign  flag  over  the  Zone  alongside  that 
of  the  United  States.  Until  such  display  Is 
discontinued.  It  will  serve  to  keep  present 
misunderstandings  alive.  Also,  adoption  of 
the  sovereignty  resolutions  will  dampen  the 
ardor  of  sea  level  advocates,  for  their  pro- 
pK>sal  hinges  upon  the  surrender  of  the  Zone 
territory  to  Panama  and  making  that  coun- 
try a  partner  in  the  management  and  de- 
fense of  the  Canal  with  ultimate  complete 
Panamanian  ownership  and  complete  loss  of 
our  Investment  in  the  Canal  entwprlse.  Such 
proposals  are  Incomprehensible  and  In- 
credible. 

Finally,  with  the  question  of  United  States 
sovereignty  over  the  Canal  Zone  clarified  and 
reaffirmed,  the  way  should  be  oi)en  for  prompt 
action  Ml  pending  measures  for  major  canal 
modernization.  Such  action  should  termlnat* 
the  old  controversy  over  type  of  canal  known 
as  the  'battle  of  the  levels"  and  provide  for 
the  best  operational  canal  at  Panama  prac- 
ticable at  achievement  at  least  cost,  and 
without  treaty  and  Indemnity  involvement. 


REPLIES  TO  SURVEY  OP  EUROPEAN 
OPEN  FOOD  DATING  LAWS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hoxise,  the  gentle- 


man from  New  York  (Mr.  Farbstein)  is 
recognized  for  20  minutes. 

Mr.  FARBSTEIN.  Mr.  Speaker.  I  wish 
to  clarify  a  statement  inserted  in  the 
Recobo  under  my  name  on  August  14.  On 
that  date,  a  statement  originated  from 
my  office  to  the  effect  tliat  the  Depart- 
ment of  Agriculture  had  undertaken  a 
survey  of  European  open  food  dating  laws 
on  my  behalf.  The  Department  contends 
that  this  information  is  not  to  be  con- 
sidered a  survey.  The  Department  fur- 
ther states  that  the  information  made 
available  to  my  office  were  answers  to 
questions  put  to  its  attaches  in  nine 
European  countries.  For  the  purpose  of 
the  Record  my  statement  lists  these  re- 
plies : 

U.S.  Depastmxnt  or  Acricttltttri:, 

Foreign  Agricdltdral  Service, 
Washington,  D.C.,  August  7, 1970. 
Hon.  Leonard  Farbstein, 
House  of  Representatives 

Dear  Mr.  Farbstein:  Following  the  ar- 
rangements which  have  been  previously  dis- 
cussed (conversations  with  Mr.  Levin  ot 
your  office,  my  letter  of  July  30,  1970  to  you) , 
I  am  enclosing  the  replies  received  from  our 
agricultural  attaches  to  the  Inquiries,  made 
at  your  request,  regarding  the  practices 
abroad  concerning  open-dating  of  packaged 
foods. 

To  permit  a  complete  over-view  of  this 
project  from  the  enclosures,  I  am  Including 
also  a  representative  copy  of  the  inquiry 
that  was  sent  to  the  attaches  regarding  for- 
eign practice  on  open-dating.  This  is  fol- 
lowed by  the  responses  received  from  Aus- 
tria. Belgium.  France.  Germany.  Italy,  Spain, 
Svrltzerland,  and  United  Kingdom. 

In  the  case  of  Austria,  the  current  re- 
sponse mentions  an  earlier  cable  on  a  re- 
lated subject:  that  cable  is  also  enclosed. 
In  the  case  of  France,  the  alrcomm  to 
which  reference  Is  made  has  not  yet  ar- 
rived; when  it  comes  it  will  be  forwarded 
separately  to  your  office. 
Sincerely, 

Raymond  A.  Ioanxs, 

Administrator. 

Corr  of  Inqihry  Sent  to  AoRicuLTtTRR  At- 

TACHtS  PABTICIPATtNC  IN  THE  FLOOD  DATING 
StTBVET 

Representative  Farbstein  of  New  York  has 
asked  us  to  secure  from  you  a  report  re- 
garding the  experience  In  Switzerland  with 
respect  to  opendatlng  of  food  products.  Hla 
concern  Is  principally  with  packaged  food 
products  but  extends  to  nonpackaged  foods 
also;  please  respond  accordingly. 

The  Congressman's  interest  related  to 
bill  he  is  sponsoring  is  In  opendatlng  for 
food  offered  at  retail  as  differentiated  from 
code-dating.  A  legislative  reference  service 
(Library  of  Congress)  survey  for  the  con- 
gressman has  listed  Switzerland  among  tbes« 
that  have  legislation  applying  to  either  (1) 
pull-date  (2)  date  of  packing  (3)  date  of 
manufacture  (4)  any  similar  date  or  variants 
thereof.  This  may  even  include  a  labeling 
of  crop  year  or  year  of  manufacture  with  no 
more  precise  labeling. 

What  we  are  asking  from  you  Is  a  discus- 
sion of  (a)  what  regulations  exist  with  re- 
gard to  such  dating  (b)  what  background 
preceded  the  adoption  of  those  regulations 
(c)  what  exceptions  If  any  occur  under  the 
regulations  (d)  What  their  acceptance  has 
been  by  both  consumer  and  trade  group  (e) 
What  effects  economic  or  otherwise  can  be 
atUlbuted  to  their  operation  and  (f)  What 
assessment  of  the  operation  of  such  regula- 
tion has  been  made  by  Oovemment  or  other 
official  agency?  Please  differentiate  to  the 
extent  necessary  among  the  various  com- 
modities as  they  might  be  covered  in  your 
discussion. 

The  detail  in  which  you  can  provide  th« 


desired  discussion  will  obviously  be  limited 
by  the  deadline  for  this  request.  Please  plan 
that  your  report  on  this  subject  shall  be 
received  in  as  not  later  than  August  4. 

The  legislative  reference  service  report  for 
Switzerland  follows: 

Under  the  Swiss  Federal  Constitution  the 
Issuance  of  laws  on  trade  In  food  products 
and  consumer  articles  is  within  the  jurisdic- 
tion of  the  Confederation;  the  execution  of 
such  laws  is  however  a  cantonal  matter  (sec. 
69  BIS). 

The  basic  federal  act  on  the  trade  in  food* 
stuffs  and  consumer  goods  dates  back  to  as 
early  as  Dec.  8,  1905  (Verelnlgte  Sammlung 
der  Bundesgesetze  und  Verordnungen  1848- 
1947,  V.  4  p.  549)  but  lU  original  text  was 
subject  to  a  great  number  of  amendments  In 
the  course  of  Its  over-slxty-years  of  existence. 

Tliere  Is  no  general  provision  In  this  act 
which  requires  the  dating  of  food  and  other 
consumer  products  for  the  period  during 
which  these  articles  may  remain  on  the 
shelves  of  stores.  Only  the  amendment 
of  this  act  of  Dec.  29,  1984  (Amtllcbe  Sam- 
mlung der  Bundesgesetze  und  Verordnungen 
V.  1954  p.  1354)  states  that  every  bottle  of 
milk  must  bear  an  inscription  or  label  indi- 
cating "the  date  of  the  production  (gewin- 
nung)  of  the  milk." 

Similar  inquiry  being  dispatched  to 
Vienna. 

Reports  on  Pood  Dating  t>AWs  Prepared  by 

THE  Legislative  RzraszMCE  Service,  Wkzcb 

Were  Sent  to  Agsicttltural  Attaches 
Austria 

(Prepared  by  George  Jovanovlch,  senior 

legal  specialist) 
There  are  no  provisions  dealing  directly 
with  the  dating  of  food  and  other  perish- 
able products  for  the  period  during  which 
they  may  remain  on  the  shelves  of  stores. 
However,  certain  controls  have  been  estab- 
lished by  the  Law  Concerning  Food  and 
Drugs  (Lebensmittelgesetz)  of  1896,*  rein- 
troduced In  1952 '  and  amended  in  1952.* 
I960,'  1965,s  and  in  1966.*  This  law  reg- 
ulates commerce  in  food,  drugs,  cosmetics, 
spices,  tapestry,  as  well  as  china  ware,  cook- 
ing utensile,  and  the  like  (Sec.  1). 

This  Law  provides  for  controls  on  the 
marketability  of  the  product  and  the  deter- 
mination of  its  fitness  for  human  consump- 
tion, as  well  as  for  establishing  agencies  to 
be  in  charge  and  continuing  the  scope  of 
their  authority  in  regulating,  controlling  and 
conducing  health  inspections  (Sec.  2). 

The  Law  contains  provisions  for  standards 
to  be  met,  violation  of  which  entails  punish- 
ments and  fines  (Sec.  9-18).  It  also  provides 
for  establishing  a  commission  to  collect  all 
regulations  and  Instructions  concerning 
food  and  drugs,  as  well  as  to  issue  the  Food 
and  Drug  Legal  Compilation  [Osterreichis- 
ches  Lebensmittelbuch — Codex  Alimentarius 
Austrious)     (Sec.  23). 

The  compilation  Is  arranged  by  the  groups 
of  provisions  affecting  a  particular  food  or 
drug  product. 

The  inspection  agencies,  the  Commission 
and  the  courts  have  the  power  to  confiscate 
and  destroy  all  merchandise  declared  unfit 
for  human  consumption.  This  system  has  no 
specific  provisions  for  dating  merchandise 
for  the  purpose  of  exhibiting  It  for  sale. 
footnotes 

>  Reichsgesetzblatt,  No.  89/1897. 

'  Brundesgesetzblatt.  No.  239/1951.  (Here- 
inafter cited  as  BGHl.) 

-■BGBl.No.  160/1952. 

•BGBl..  No.  245/1960. 

•BOBl.,  No.  175/1965. 

"BQBl.  No.  235/1986. 

Belgium 
(Prepared    by   Dr.    Vlrgiliu   Stolcolu.   senior 
legal  specialist) 
The  only  regulation  on  the  dating  of  food- 
stuffs was  found  in  the  Ministerial  Resolu- 
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tlon  of  September  1,  1949  (as  amended). 
Creating  Official  Control  over  the  Quality 
of  Butter,  Moniteur  beige,  September  22, 
1949,  which  reads  as  follows: 

Art.  9.  The  butter  from  a  dairy  farm  clas- 
sified in  the  first  category  (with  a  control 
stamp)  must,  among  other  things,  have  a 
mark  in  conformity  with  the  model  repro- 
duced below  on  its  package  or  container: 

The  National  Office  of  Milk  and  Its  Deriva- 
tives shall  establish  and  directly  Inform  the 
Interested  enterprises  about  the  models  and 
conditions  according  to  which  the  contrcd 
stamp  shall  be  applied  to  the  package  or 
container. 

This  office  shall,  among  other  things,  re- 
quire the  reproduction  of  the  control  stamp 
to  be  accompanied  by  an  indication  of  the 
date  of  production  or  the  number  of  the 
order  to  determine  the  date. 

France 

(Prepared   by   Dr.   Domas   Kiivlckas,    senior 
legal  specialist) 

According  to  the  provisions  of  Article  3  of 
Decree  No.  66-180  of  March  25.  1966,  the 
labeling  of  dietetic  products  must  contain 
mention  of  "the  date  of  production  or  else 
the  date  limit  for  consumption,  and,  if  nec- 
essary, the  precautions  to  be  observed  for 
the  preservation  of  the  product  as  estab- 
lished by  Intermlnlsterlal   order."  > 

Flavored  milk  (lait  aromatU^) .  Milk  con- 
tainers should  bear  the  following  informa- 
tion: 

An  indication  of  the  time  of  pasteurization 
and  the  period  for  use  under  conditions  es- 
tablished by  a  Joint  order  of  the  Minister  of 
Agriculture  and  the  Minister  of  Public 
Health  and  Population  (Art.  6  quater  of  the 
Decree  of  March  25,  1924,  as  amended  by 
Decree  No.  55-952  of  July  17,  1955).' 

Coffee  called  "superior."  According  to  the 
provisions  of  ArUcle  4  of  Decree  No.  65-763 
of  September  3,  1966.  the  date  of  roasting 
must  be  marked  on  the  label  or  wrapping. 
However,  this  date  may  be  replaced  by  the 
date  limit  for  sale  to  consumers.' 

Powdered  and  dry  milk.  The  Decree  of  Au- 
gust 24.  1961,  prescribes  that  the  date  (year 
and  month)  and  the  place  of  production  be 
Indicated  on  the  wrapping.' 

"Gruyire  de  Comti"  or  "Comti"  cheese. 
The  month  of  production  must  be  mentioned 
on  the  label.* 

Canned    Foods.    The   date   of    production 
must  be  Indicated  on  canned  food.* 
footnotes 

«  Journal  offtciel.  March  30, 1966.  p.  2583 

»  Ibid..  July  19.  1955.  p.  7193. 

» Ibid.,  September  9, 1965.  p.  8049. 

•  Ibid.,  August  30,  1961.  p.  8126. 

•  R.  A.  Dehove.  La  r^glementation  des  prod- 
uita  alimentaires  et  non  alimentaires.  Ri- 
pression  des  fraudes  et  contrdle  de  la  qual- 
iti.  6th  ed. 

•  Ibid.,  p.  606. 

Federal  Repxtblic  or  Germany 

(Prepared  by  Dr.  William  Solyom-Pekete. 
senior  legal  specialist) 

Labels  on  prepackaged  or  canned  food 
products  have  been  regulated  by  the  Gov- 
ernment of  Germany  since  1916.'  Such  reg- 
ulations have  often  been  the  subject  of 
changes  and  amendments  during  the  past 
decades. 

The  Government  of  the  Federal  Republic 
of  Germany  most  recently  amended  the  pro- 
visions for  the  contents  of  such  labels  in 
1966  through  a  decree.' 

This  Decree  Included  amendments  on  the 
description  of  groups  of  different  food  prod- 
ucte  which  are  subject  to  similar  rules  of 
labeling  requirements  and  also  provided 
regulations  pertaining  to  the  indication  of 


the  date  of  production  or  the  period  of 
shelf  life  of  perishable  food  products. 

The  provision  of  the  Decree  pertinent  to 
the  date  of  production  reads  as  follows : 

Section  2.  (1)  On  psu:kages  or  containers 
(the  following  I  shall  be  indicated  on  an 
easily  visible  place  in  the  German  language 
In  clear  and  easily  legible  writing: 

1-3.   [Irrelevant) 

4.  in  case  of  food  products  described  in 
Section  1(1).  Nos.  1-3.'  the  time  of  produc- 
tion of  the  food  product  given  uncoded  by 
day,  month  and  year.  or.  if  the  food  product  is 
not  packaged  immediately  after  production 
for  the  purpose  of  delivery  to  the  consumer, 
the  time  of  packaging  or  filling;  these  data 
may  be  omitted  if  the  time  until  which  the 
food  product  may  be  stored  is  given  uncoded 
by  the  day,  month  and  year;  in  case  of  the 
products  described  In  Section  3(2),  Nos.  2 
and  3,*  the  indication  of  the  day,  and  in 
case  of  the  products  described  in  Section  3 
(2).  No.  4.°  the  indication  of  the  day  and 
month  may  be  omitted. 

FOOTNOTES 

■  Holthdfer  -  Juckenack  -  Nuse.  Deutsche* 
Lebensmittelrecht.  Berlin,  1961.  p.  6  v. 

-  Decree  of  September  9.  1966,  to  Amend 
the  Pood  Labeling  Decree.  Bundesgesetzblatt 
I,  p.  590. 

^  Meat,  fish  and  other  seafood  products. 

'  Deep  frozen  products  and  hard  smoked 
sausages,  bams  and  raw  meat  proflucts. 

'Other  food  products  which  are  not  per- 
ishable for  at  least  one  year. 

Italy 

(Prepared  by  Kemal  Vokopola.  senior  legal 

specialist) 

Italian  legislation  on  foods  tmd  consumer 
goods  does  not  provide  any  general  rule  in 
regard  to  the  period  during  which  such  foods 
and  consumer  goods  may  or  should  remain 
on  sale. 

However,  Article  8  of  Law  441  of  February 
26,  1963,  amending  the  Unified  Text  of  Laws 
on  Hygiene  and  Health  of  1934,  states  that 
regulations  will  eventually  establish  what 
food  products  and  manufactured  beverages 
should  bear  the  date  of  their  production.' 

A  law  was  enacted  in  1951  with  regard  to 
the  rules  and  regulations  for  the  production 
and  sale  of  baby  food  as  well  as  dietetic 
food.  This  law  requires  that  such  products 
must  show  the  date  of  production  and  the 
quality  expiration  date.'  ( 

footnotes 

^Codice  delta  legislazione  aulle  sostanze 
alimentari,  Roma,  1964,  p.  496. 

'  Le  Frodi  alimentari.  Mllano,  Oiuffre,  1963, 
p.  442. 

Scandinavia 

(Prepared  by  Veljo  Ollikainen,  legal 

specialist) 

A  thorough  search  of  Danish',  Finnish, 
Norwegian  and  Swedish  literature  In  the 
Library  of  Congress  holdings  did  not  dis- 
close any  laws  providing  for  the  dating  of 
food  packages  or  other  consumer  products 
for  the  period  during  which  they  may  remain 
on  the  shelves  of  stores. 

There  is  a  provision  dealing  with  dating 
packages  of  products  sold  retail  *  in  Den- 
mark, according  to  which  "meat  products 
may  be  supplied  with  information  on  keep- 
ing qualities  or  the  last  day  they  may  be 
sold."  This  information  is  not  mandatcny. 
In  some  of  these  countries  products  such  as 
butter,  milk,  fish,  etc.,  must  bear  the  date 
of  packaging  on  the  container. 

FOOTNOTE 

•  Decree  on  the  Sale  of  Certain  Meat  Prod- 
ucts Sold  at  Retail  of  April  24,  1968,  Art.  6. 
In  Lovtidende  for  Kongeriget  Danmark  1968 
Afdelning  A.  Kobenhavn  1968.  p.  234-245. 


Spaik — Consumer  PRO-rEcnoN  Reootrimc 
Date  Limitations  Under  Pood  Law 

(Prepared  by  Helen  L.  Clagett,  Chief.  His- 
panic Law  Division.  Law  Library — Library 
of  Congress) 

Decree  2,484  of  Septeml>er  21,  1967  adopted 
Spain's  new  "Food  Code,"  covering  In  Its  38 
chapters  many  detailed  aspects  on  the  han- 
dling of  food  and  beverages  and  related  activ- 
ities. The  first  part  of  the  C6dxgo  Alimentario 
Is  concerned  generally  with  applicable  meas- 
ures on  processing,  marketing,  sanitary  and 
health  treatment,  storage,  transptortatlon, 
additives  and  Impurities,  and  other  matters. 
The  following  chapters  are  devoted  to  specific 
categories  of  food  such  as  dairy  products, 
meat,  seafood,  preserved  or  canned  products, 
and  'to  categories  of  beverages — alcoholic  and 
non-alcoholic,  coffee,  tea,  etc. 

On  the  particular  point  of  Interest  to  this 
report,  that  Is,  the  setting  of  dates  beyond 
which  a  product  should  not  be  sold  to  or  used 
by  the  consumer,  the  Code  contains  several 
Instances  of  direct  and  Indirect  limitations 
of  time. 

Part  n  of  the  Code  deals  with  general 
requirements  and  rules  governing  materials, 
their  treatment,  and  persons  In  contact  with 
the  preparation,  processing,  distribution  and 
consumption  of  food.  Section  2.04.18  of  this 
portion  concerns  dating  controls  in  this 
manner : 

The  corresponding  Regulations  shall  Indi- 
cate. In  addition  to  those  specified  in  this 
Code  [referring  to  daU  on  labels],  the  man- 
ner and  form  In  which  they  are  to  be  con- 
signed, expressed  either  in  authorized  figures 
or  in  code,  .showing  the  lot  niimber,  date  of 
manufacture  or  date  of  canning,  in  the  case 
of  those  foods  requiring  it;  and  for  those 
whose  contents  may  be  altered  or  contami- 
nated after  opening,  the  additional  warning 
must  be  included :  "For  immediate  consump- 
tlofa  once  opened." 

In  the  chapter  of  the  Code  dealing  with 
aspects  of  food  storage  and  transportation, 
the  general  rules  for  storlngjojnder  Section 
2.06.02,  Include  a  condition  under  Paragraph 
(c)  which  reads:  "The  rotation  of  stock  and 
I>erlodlc  removal  based  on  duration  of  stor- 
age and  conditions  required  by  each  product 
for  Its  preservation." 

In  the  specific  chapter  dealing  with  eggs, 
milk  and  other  dairy  products,  Section  3.14.15 
deals  with  the  imprinted  data  that  must  ap- 
pear on  the  eggs,  or  on  their  containers, 
which  reads  as  follows : 

Preserved  eggs  \conservados — defined  as 
being  under  a  certain  degree  of  refrigeration 
for  more  than  10  days,  but  less  than  6 
months]  and  refrigerated  eggs  (defined  as 
refrigerated  at  specified  temperature  between 
15  and  30  days]  must  be  marked  on  feach 
shell,  m  visible  and  Indelible  characters:  a) 
the  type  of  egg,  as  defined  under  Section 
3.14.42;  b)  the  date  It  was  placed  under  re- 
frigeration, or  the  means  of  preservation  em- 
ployed. .  .  . 

Milk  and  milk  by-products  are  governed 
by  Section  3.15.06  of  the  Code.  In  setting 
forth  hygenlc  requirements,  different  treat- 
ment is  Indicated  for  fresh  milk  when  de- 
livered directly  to  consumer,  and  when  served 
elsewhere. 

Paragraph  (g) — MUk  containers  must  bear 
on  the  main  body  of  the  container,  or  on  Its 
carrying  strap,  or  on  the  opening,  a  stamp 
In  clear  and  Indelible  letters  stating  the  lim- 
itation date  for  Its  sale;  [Refers  to  milk  de- 
Uvered  to  homes]. 

Paragraph  (h) — The  sale  of  sanitized  milk 
for  consumption  at  group  centers  or  Institu- 
tions may  be  made  in  containers  of  larger 
size  [  than  14  gallon  |  .  .  .  with  a  stamp  there- 
on indicating  the  date  for  limitation  on  its 
sale. 

Other  sections  of  this  Xode  requiring  a 
date  stamp  on  containers  or  -hibels,  or  indi- 
cating notice  of  similar  nature,  relate  to  con- 
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tainers  used  for  meat  or  vegetable  preserves, 
or  for  prepared  and  seasoned  foods  In  con- 
tainers. Section  3.26.07  refers  to  Indication 
of  the  dates  when  processed  or  canned,  while 
Section  3.26.08  Indicates  requirement  of  vigi- 
lance as  to  the  dates  of  entry  or  departure 
from  storage  places  of  this  conserved  food 
•pursuant  to  the  time  expiration  of  same, 
according  to  the  local  cUmatlcal  conditions." 
Similar  dating  treatment  Is  prescribed  for 
breakfast  foods  requiring  cooking,  cereals 
made  from  dried  grain,  flour,  powdered  milk, 
etc..  on  which  the  label,  according  to  Sec- 
tion 3.26.24.  must  express  "the  expiration 
date,  when  Its  preservation  so  requires  It." 

SwrrZERLAND 

(Prepared  bv  Dr.  Ivan  Slpkov.  assistant 
chief ) 

Under  the  Swiss  Federal  Constitution,  the 
issuance  of  laws  on  trade  in  food  products 
and  consumer  articles  Is  within  the  Jurisdic- 
tion of  the  Confederation:  the  execution  of 
such  laws  is,  however,  a  cantonal  matter 
I  Sec.  69  bis). 

The  basic  Federal  Act  on  the  Trade  In 
Foodstuffs  and  Consumer  Goods  dates  back 
to  as  early  as  December  8.  1905.'  but  Its  origi- 
nal text  was  subject  to  a  great  number  of 
amendments  In  the  course  of  Its  over-sixty- 
years  of  existence. 

There  Is  no  general  provision  In  this  Act 
which  requires  the  dating  of  food  and  other 
consumer  producu  for  the  period  during 
which  these  articles  may  remain  on  the 
shelves  of  stores.  Only  the  amendment  of 
this  Act  of  December  29.  1954.'  states  that 
every  bottle  of  milk  must  bear  an  inscription 
or  label  Indicating  "the  date  of  the  produc- 
tion {Gewinnung )  of  the  milk." 

Texts  of  Commttniqxtes  From  the 

ACRICULTTJIIAL    AXTACHfa 

Following  information  keyed  to  questions 
raised  In  para  3  ref  f asto ; 

A.  The  only  Austrian  regulation  which  sets 
forth  labeling  requirements  re  dating  of  food 
products  Is  food  labeling  ordinance  of  1963, 
details  reported  In  A-41,  dated  Jan.  16,  1969. 
On  the  basis  of  this  ordinance,  a  limited 
number  of  packed  food  products,  besides 
other  labeling  requirements,  must  carry  in 
uncoded  form  Information  as  to  date  of  pack- 
ing, or  show  date  up  to  which  the  food  will 
keep  under  proper  storage  conditions.  For  a 
number  of  other  food  products,  the  date  of 
packing  In  coded  form  is  mandatory.  There 
are  no  such  requirements  for  unpacked  foods. 
The  food  labeling  ordinance  became  effec- 
tive Jan.  1.  1970;  foods  packed  prior  to  the 
date  In  a  way  that  does  not  conform  to  pro- 
visions of  the  ordinance  may  be  sold  for 
one  additional  year. 

The  following  packed  food  products  must 
either  show  In  uncoded  form  the  date  of 
packing,  or  the  date  up  to  which  they  will 
keep  under  prop  r  storage  conditions.  (For 
foods  marked  with  «s,  this  date  must  Indi- 
cate month  and  year  of  packing,  or  month 
and  year  up  to  which  product  should  be 
consumed:  for  other  food  Items,  the  Indica- 
tion of  the  year  only  Is  required) : 

Preserves  from  meat  and  other  food  pre- 
serves with  meat  added;  partially  preserved 
food  products  from  meat  or  with  meat  added 
(It):  preserves  from  flsh  and  crustaceans,  or 
other  food  preserves  with  flsh  or  crustaceans 
added:  partially  preserved  food  products 
from  fish  and  crustaceans  added  {it);  dia- 
betic foods.  Including  infant  foods  (#). 

B.  Prior  to  adoption  of  regulations  which 
established  open-dating  labeling  require- 
ments for  a  limited  number  of  packed  food 
products,  such  dating  was  not  practiced  In 
Austria.  However,  code-rating  of  food  pre- 


•  Bereinigte  Sammlung  der  Bundesgesetze 
und  Verordnungen,  1848-1947.  v.  4.  p.  459. 

'  Amtliche  Sammlung  der  Bundesgesetze 
und  Verordnungen,  v.  1954,  p.  1354. 


serves   has   always   been   customary   among 
local  canners. 

C.  Packed  foods  are  exempt  from  labeling 
requirement*  provided  that  the  total  weight 
does  not  exceed  the  50  gram  mark. 

D.  Consumer  representatives  consider 
existing  labeling  regulations  as  first  step 
toward  their  goal.  I.e.  the  open-dating  of  all 
major  food  products.  At  present,  consumer 
organizations  are  striving  for  Inclusion  of 
dairy  products  and  margarine  In  existing 
labeling   requirements. 

Representatives  of  the  food  Industry  be- 
lieve that  consumers  would  reject  open- 
dated  products  If  food  carried  label  indi- 
cating that  It  was  either  produced  one  or 
two  years  earlier  but  Is  still  of  good  quality, 
or  has  to  be  used  within  a  few  months. 

E.  Reports  from  importers  and  wholesalers 
Indicate  that  a  number  of  foreign  suppliers 
are  not  In  position  or  are  reluctant  to  label 
their  products  in  accordance  with  Austrian 
regulations.  Austria  Is  considered  to  be  too 
small  a  market  to  Justify  special  labeling  of 
food  products.  Since  the  responsibility  to 
meet  domestic  labeling  requirements  rests 
with  Importer,  a  large  number  of  them  put 
aside  bids  for  foods  which  are  *  •  •  with 
labeling  specifications.  Past  experience  shows 
that  small  foreign  suppliers  are  more  willing 
to  comply  with  labeling  regulations  than 
larger  firms.  As  result,  some  Austrian  food 
Importers  now  seem  to  do  more  business 
with  small  food  exporters  and  packers  than 
before.  Price  increases  In  connection  with 
labeling  of  packaged  food  have  not  been  ob- 
served thus  far  by  Austrian  food  trade. 

F.  The  authorities  are  not  yet  In  position 
to  make  an  official  assessment  of  the  Imple- 
mentation and  effectiveness  of  the  ordinance, 
especially  since  It  provides  for  translUon  pe- 
riod ending  Dec.  31.  1970.  Austrian  author- 
ities Informed  us  unofficially  that  so  far  no 
major  problems  have  occurred  In  connection 
with  execution  of  the  ordinance  and  that 
Its  operation  Is  presently  Judged  satisfactory. 
The  Inclusion  of  other  packed  foods  in  the 
food  labeling  ordinance  Is  a  possibility. 

January  16,  1969. 
From;  AmEmbassy  Vienna. 
Subject:  New  Food  Labeling  Ordinance. 
Ref. :  OBR.  No.  64-57,  July  1964. 

Under  authority  of  the  "Federal  Law 
Against  Unfair  Competition  of  1923",  the 
MlnUtrles  of  Trade  and  Agriculture  recently 
Issued  an  ordinance  whlcn  establishes  label- 
ing requirements  for  a  number  of  packed 
food  products.  The  ordinance  will  become  ef- 
fective on  January  1,  1970.  Poods  packed 
prior  to  that  date  In  a  way  that  does  not 
conform  to  the  provisions  of  the  new  decree 
may  be  sold  In  Austria  for  one  additional 
year. 

The  packer  or.  In  the  case  of  a  custom 
order,  the  Individual  or  company  placing  the 
order  Is  responsible  for  the  observance  of 
this  ordinance.  For  foreign-made  goods,  the 
responsibility  rests  with  the  Importer. 

The  15  separate  labeling  requirements  pro- 
vided for  by  the  ordinance  call  for  (as  in- 
formaUy  translated  from  the  text) : 

1.  The  labeling  In  wording  of  common 
usage  which,  together  with  other  specifica- 
tions, defines  the  nature  of  the  food  prod- 
uct: 

2.  (a)  The  name  (or  abbreviation  thereof) 
and  address  of  the  producing,  packing,  or 
merchandising  firm;  In  thj  case  of  foreign 
procucts,  also  the  country  of  origin;  or,  (b) 
the  label  "Produced  in  .  .  ."  with  informa- 
tion as  to  the  place  and  country  of  pro- 
duction; 

3.  The  net  weight  according  to  the  metric 
system.  I.e.  the  average  weight  of  the  food 
product  being  packed;  deviations  due  to 
packing  technique  and  technology  will  be 
tolerated; 

4.  The  net  volume  according  to  the  metric 
system.  1  e.  the  average  volume  of  the  food 
product    being    packed;    deviations    due    to 


packing  technique  and  technology  will  be 
tolerated; 

5.  The  raw  product  filling  weight  (ex- 
pressed m  metric  units)  of  the  ingredients 
determining  the  product  value  at  the  time 
of  packing.  I.e.  the  quantity  of  fruit,  fish,  or 
meat  (In  the  case  of  poultry.  Including  bone 
weight)  used  In  filling:  deviations  due  to 
packing  technique  and  technology  will  be 
tolerated: 

6.  Information  as  to  the  methods  applied 
In  the  production  of  the  packed  food  prod- 
uct. This  includes  such  methods  as  pasteuri- 
zation. sterlllzaUon,  deep-freezing  and  de- 
hydrating: 

7.  Information  as  to  limited  shelf  life, 
stating  "limited  shelf  life"  or  "for  early 
consumption": 

8.  CondlUons  under  which  a  product  Is  to 
be  stored,  in  German  language; 

9.  Date  of  packing,  or  date  up  to  which  the 
food  product  will  keep  under  proper  storage 
conditions.  In  uncoded  form: 

(a)  Indicating  month  and  year;  or  (In 
other  cases) : 

(b)  Indicating  the  year;  or  (In  other  speci- 
fied cases) : 

10.  Date  of  packing  In  coded  form; 

11.  A  listing  of  vitamins  added,  by  klpd 
and  quantity: 

12.  Information  as  to  the  average  number 
of  dishes  (portions)  which  may  be  prepared 
from  the  packed  food,  or  the  quantity  re- 
quired for  the  preparation  of  a  specific 
amount  of  food; 

13.  Information  as  to  the  average  num- 
ber of  eggs  or  egg  yolks  contained  In  the 
product; 

14.  Information  as  to  the  number  of 
pieces;  deviations  due  to  packing  technique 
win  be  tolerated; 

15.  Information  as  to  the  cocoa  content  in 
weight  percentages. 

The  ordinance  also  stipulates  a  few  ex- 
emptions from  the  above  labeling  require- 
ments. These  are  of  minor  importance, 
however.  Finally,  the  labeling  text  must  bo 
clearly  legible  and  In  wipe-proof  letters.  IX 
It  Is  not  possible  or  not  feasible  to  place  the 
Information  on  the  container  or  the  pack- 
age, It  Is  permissible  to  place  the  required 
labeling  near  the  packed  foods  on  display. 
The  labeling  text  must  be  In  Latin  letters 
and  in  Arabic  numbers. 

The  following  packed  food  items  will  be- 
come subject  to  these  labeling  requirements: 
(Numbers  following  the  commodity  descrip- 
tion denote  specific  labeling  requirements  as 
listed  above  applicable  for  Individual  com- 
modity groups.) 

Preserves  from  meat  and  other  food  pre-v 
serves  with  meat  added;    (1),  (2),  (3).  (5), 
(6),  (8),  (9b), and  (11). 

Deep-frozen  foods  made  from  meat  or 
other  deep-frozen  foods  with  meat  added — 
excluding  poultry  (whole  birds,  plucked,  with 
intestines  removed);  (1),  (2),  (3).  (6),  (8), 
(10).  and  (11). 

Partially  preserved  food  products  from 
meat  or  with  meat  added;  (1),  (2),  (3).  (7). 
(8).  (9a), and  (11). 

Preserves  from  flsh  and  crustaceans  or 
other  food  preserves  with  flsh  or  crustaceans 
added;  (1).  (2),  (3).  (6).  (8).  (8),  (9b),  and 
(11). 

Deep-frozen  foods  from  flsh  and  crusta- 
ceans or  other  deep-frozen  foods  with  flsh 
and  crustaceans  added;  (1),  (2),  (3),  (8), 
(8). (10). and  (11). 

Partially  preserved  food  products  from  flsh 

and  crustaceans  or  with  flsh  and  crustacean* 

added;  (1),  (2),  (3). (7), (8), (9a).  and  (11). 

Vegetable  preserves — excluding  dry  pulses; 

(1),  (2).  (3),  (5).  (6),  (8).  (10),  and  (11). 

Deep-frozen  vegetables;  (1),  (2),  (3),  (6). 
(8), (10). and  (11). 

Partially    preserved    vegetables;    (1),    (8), 
(3),  (7), (8), (10). and  (11). 
Vegetable  Juices;    (1),  (2),  (4).  (8),  and 

(11). 
Fruit    preserves — excluding    citrus   fruits. 
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grapes  and  preserves  of  fruit  falling  within 
customs  tariff  number  08.05;  (1),  (2),  (3), 
(5).  (6). (8).  (10), and  (11).      , 

Deep-frozen  fruit  products:  (1),  (2),  (3), 
(6),  (8).  (10),  and  (11). 

Marmalade  (Jam),  fruit  Jelly;  (1),  (2). 
(31.  and  (11). 

Fruit  Juices  and  fruit  syrup;  (1),  (2).  (4), 
( 6 ) .  and  (11). 

Partially  preserved  fruit;  (I),  (2).  (3),  (7), 
i8).  (10).  and  (11). 

Diabetic  foods.  Including  Infant  foods: 
(ll.  (2),  (6).  (7).  (8),  (9a).  (11).  and  op- 
tionally, (3)  or  (4). 

Meat  extracts  and  extracts  from  other 
protein-containing  products,  products  there- 
from, substitutes  for  these  extracts  and 
.products;  (1).  (2).  (11),  and,  optionally 
(3).  (4), or  (12). 

Whole  egg  and  egg  yoke;  (1),  (2),  (3), 
(6).  (8).  and  (13). 

Baking  powder  and  pudding  powder;  ( 1 ) , 
(2).  (8),  and  (12). 

Candles:  (1),  (2).  (11).  and.  optionally 
(3)  or  (14). 

Chocolate  In  bars,  blocks,  etc.;  (1).  (2). 
(3), (11). and  (15). 

Chocolate  products:  (I).  (2).  (11).  (15i. 
and.  optionally,  (3)  or  (14). 

Chocolate  products  In  fancy  shapes:  ( 1 ) . 
(2),  and  (3). 

Bakery  products  with  extended  shelf  life: 
(1),  (2),  (8),  (11),  and.  optionally.  (3)  or 
(14). 

Coffee,  coffee  extracts  and  their  substitutes, 
tea.  mate  and  their  extracts:  (1),  (2).  (8), 
and.  optionally.  (3)  or  (12). 

Pastries;  (1).  (2),  (3). and  (13). 

Pre-sllced  bread,  biscuit,  bread  crumbs; 
(1),  (2).  and.  optionally.  (3)  or  (14). 

Rolled  oats,  oatmeal,  oat  grits,  and  oat 
flour:  (I),  (2),  (8),  and.  optionally.  (3)  or 
(12). 

Rice;  (1)  (2),  and  (3). 

Edible  oils  and  fats;  (1).  (2).  (8),  (10), 
(11).  and.  optionally.  (3)  or  (4). 

Comments:  So  far  as  we  know,  most  U.S. 
food  products  packed  for  export  to  Austria 
already  specify  all  or  most  of  the  Informa- 
tion called  for  under  this  new  ordinance. 
A  few  of  the  requirements  may  cause  diffi- 
culties, however.  The  obligation  to  show 
weight  In  the  metric  system,  storage  condi- 
tions In  German,  and  the  date  of  packing  or 
latest  safe  consumption  In  uncoded  lan- 
guage could  prove  troublesome  and  expen- 
sive for  some  packers. 

BRUSSEL.S 

1.  Belgium  has  no,  repeat,  no  general  re- 
quirement of  opendatlng  of  food  products. 
Only  requirement  this  area  Is  that  mentioned 
by  legislative  reference  service  which  applies 
to  butter  produced  on  farms  classified  first 
category.  Date  becomes  In  effect  part  of  the 
control  stamps.  All  other  butter  Is  not,  repeat, 
not  required  to  show  date  of  production  on 
package. 

2.  Food  inspection  division  of  public 
health  ministry  not,  repeat,  not  in  favor 
opendatlng  of  food  products.  States  that 
most  canned  products  such  as  peas  keep  In- 
definitely and  opendatlng  would  tend  to 
Influence  consumers  to  buy  newest  proddct 
first  thus  making  a  problem  of  moving  older 
products.  This  might  result  in  waste.  Said 
that  dating  of  semi-preserved  products  con- 
sidered but  that  Is  difficult  to  know  exact 
condition  of  product  when  It  is  preserved  and 
If  this  is  done  they  would  have  to  prescribe 
preserving  methods  to  be  followed. 

3.  Understand  that  EC  commission  con- 
sidering the  possibility  of  regulation  requir- 
ing opendatlng  but  there  Is  considerable  dif- 
ference of  opinion  among  EC  countries  and 
the  whole  Idea  is  generally  opposed  strongly 
by  food  processing  industry. 

COPXNRACEN 

The  discussion  below  of  current  regula- 
tions appUcaMe  to  opendatlng  ot  food  prod- 
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ucts  in  Denmark  Is  limited  by  the  short  time 
available  for  pulling  information  together 
and  the  Danish  vacation  season. 

The  Law  on  Foodstuffs  (No.  174  of  April  28. 
1950,  and  amendments)  contains  no  overall 
requirement  for  open  or  code-dating  of  food 
products.  Regulations  on  opendatlng  or  code- 
dating  are  not  contained  In  any  one  single 
law  or  uniform  decree  but  have  been  Intro- 
duced for  Individual  commodities  as  the  need 
or  demand  developed.  The  regulations  are  In 
nearly  every  Instance  laid  down  in  decrees 
Issued  under  basic  legislation  by  the  perti- 
nent Ministry  Involved  In  control  of  the  spe- 
cific commodities  (Agriculture.  Interior. 
Fisheries) .  More  coordination  among  the  au- 
thorities Involved  In  food  legislation  is  ex- 
pected In  the  future.  The  following  listing 
of  products  to  which  regulations  apply  on 
opendatlng  is  believed  to  be  complete  and 
shows  the  most  recent  applicable  regulation. 
Code-dating  has  been  included  In  the  listing 
as  In  certain  Instances  It  may  be  supple- 
mented or  substluted  by  opendatlng.  A  copy 
of  each  regulation  can  be  forwarded  to 
Washington  if  desired. 

In  addition  to  what  Is  required  by  regula- 
tions, a  number  of  chalnstores  and  super- 
markets have  voluntarily  Introduced  open- 
dating  which  goes  beyond  the  requirements 
set  forth  In  the  legislation.  This  practice  is 
spreading. 

Milk:  Ministry  of  Interior  Decree  No.  377 
of  September  13.  1967 — Article  13,  clatise  1, 
Item  3.  Day  of  the  week  of  heat  treatment 
must  be  shown  on  the  packaging.  E.\ceptlon 
for  buttermilk  and  special  milk  products 
(yoghurt  etc.)  where  day  of  packaging  (bot- 
tling) or  final  processing  must  be  shown. 
On  a  voluntary  basis,  all  milk  sold  In  the 
Copenhagen  area  Is  marked  with  two  dates, 
the  day  of  the  heat  treatment  as  well  as  last 
sales  date  (pull-date),  which  normally  is  3 
days  after  heat  treatment  day. 

Ministry  of  interior  Decree  No.  441  of  De- 
cember 5,  1967  (on  Aromatized  Milk  Prod- 
ucts)— marking  of  cocoa  milk  and  fruit  yog- 
hurt must  be  according  to  Article  13  of  above 
Decree.  For  sterilized  milk  products,  the 
sterilization  date  shown  must  Include  day, 
month  and  year.  If  last  aales  date  also  given, 
the  date  of  heat  treatment  must  be  clearly 
shown. 

Butter:  Ministry  of  Agriculture  Decree  No. 
295  of  June  23,  1967,  Article  5,  clause  1,  Item 
6.  and  Article  13,  clause  2,  Item  5 — revised  by 
Ministry  of  Agriculture  Decree  No.  93  of 
March  25,  1968.  Date  of  manufacture  must  be 
given  on  each  individual  retail  package — 
applies  both  to  domestic  as  well  as  export 
sales  Repackaged  butter  must  show  date  of 
packaging  on  each  retail  wrapping.  Effec- 
tive date  April  1 .  1969. 

Cheese:  Ministry  of  Agriculture  Decree  No. 
540  of  December  3.  1969,  Article  17,  clause 
Id.  and  Article  18,  le.  Applies  only  to  sliced 
cheese,  dried  cheese  products  (powdered, 
grated,  granulated)  and  processed  cheese. 
Date  or  calendar  week  of  packaging  for  sale 
to  wholesale  trade  (sliced  and  dried  cheese) 
or  date  of  manufacture  (processed  cheese) 
must  l>e  shown  on  Individual  packages — 
however,  may  be  in  code. 

Date-marking  is  not  applied  to  other  dairy 
products,  such  as  ice  cream,  canned  milk 
products,  etc. 

Eggs:  Ministry  of  Agriculture  Decree  No. 
295  of  June  23, 1967.  Article  7  clause  1  (mark- 
ing of  eggs)  and  Article  9,  clause  3  (marking 
of  retail  containers) — revised  by  Ministry  of 
Agriculture  Decree  No.  430  of  December  20, 
1968.  Each  egg  of  prime  quality  must  be 
stamped  with  code  deflnlng  week  or  grading 
(weekly  codes  are  announced  In  dally  press). 
Consumer  retail  containers  (cartons,  etc.) 
of  prime  eggs  for  sale  on  home  market  must 
be  marked  with  weekly  code  number  as  well 
as  beginning  and  ending  dates  of  week  in 
question.  Effective  date  of  latter  regulation 
February  1,  1969. 

Egg  Products:  Ministry  of  Agriculture  De- 
cree No.  341  of  August  1,  1967.  Article  6g. 


Applies  to  eggs  without  shell  (fluid,  frocen 
and  dried) .  Packaging  must  be  marked  with 
production  serial  number  so  date  of  manu- 
facture can  be  Identified. 

Meat:  Law  No.  189  of  June  4,  1964.  Article 
7,  clause  2,  re  Deep-Frozen  Foods — date  of 
packaging  must  be  shown  on  ready-pack- 
aged, sliced  meat  products  In  retail  packages 
(applies  to  "chilled"  products). 

Ministry  of  Interior  Decree  No.  369  of  De- 
cember 19.  1964.  Article  6.  clause  If.  re  Deep- 
Prozen  Poods,  except  Ice  Cream — month  and 
year  of  packaging  must  be  shown;  may  be  In 
code  on  retail  packages  but  open-dating 
mandatory  on  wholesale  packages. 
■  Ministry  of  Interior  Decree  No.  133  of  April 
24.  1968,  Article  6.  clauses  4  and  5  (note  this 
is  decree  referred  to  In  last  para  of  refer- 
enced PASTO) — applies  only  to  certain  meat 
products  in  retail  packages  (salami,  smoked 
pork  backfat,  sliced  and  chopped  bacon  and 
lieat-treated  sausages)  and  only  to  sales 
premises  not  approved  as  butcher  and  deli- 
catessen stores.  Opendate  of  packaging  must 
be  shown.  Date  of  keeping  quality  limitation 
or  last  sales  date  may  be  shown 

NOTE. — New  coordinated  regulation  by 
Ministries  of  Agriculture  and  Interior  about 
to  be  l^ued  which  will  apply  to  all  prepared 
meat  pnqducts  and  which  will  require  show- 
ing of  packaging  date  and  pull-date.  See  also 
section  on  Deep-Frozen  Foods. 

Canned  Meats:  Serial  production  number 
must  be  stamped  on  base  of  can  so  date  of 
manufacture  can  be  Identified. 

Fish :  Ministry  of  Fisheries  Decree  No.  S  of 
January  10.  1962.  Article  32,  clause  5,  re  pro- 
duction of  fully  and  seml-hermetlc  flsh  prod- 
ucts, etc.^ — day.  week  or  month  and  year 
of  manufacture  must  be  shown;  may  be  in 
code  provided  code  approved  In  advance  by 
Ministry  of  Fisheries'  Industrial  Board. 

Ministry  of  Fisheries  Decree  No.  310  of 
September  1,  1966,  Article  2.  AppUes  only  to 
semi-hermetic  flsh  products — opendate  of 
manufacture  must  be  shown  (I.e.  code  mark- 
ing not  allowed). 

Ministry  of  Fisheries  Decree  No,  305  of  Au- 
gust 13.  1968  re  Ready-Packaged  Fresh  Flsh 
and  Fish  Products  In  Retail  Packages.  Article 
5,  clause  4 — operidating  of  packaging  and 
open  last  sales  date  must  be  shown. 

Ministry  of  Fisheries  Decree  No.  90  Of 
March  ei,  1965.  ArUcle  7,  clause  5.  re  slightly- 
preservAl  flsh  and  flsh  products — open  pack' 
a0ng  date  mandatory. 

Fresh  Fruits:  Ministry  of  Agriculture  De- 
cree No.  379  of  July  25,  1969,  Article  V6 — 
Packaging  date  mvist  be  shown  on  containers 
sold  In  wholesale  trade — applies  only  to  fresh 
apples  and  pears. 

Canned  Fruits  and  Vegetables:  Ministry  of 
Interior  Decree  No.  377  of  December  19,  1959. 
Article  4,  clause  1.  Mandatory  that  labels  on 
all  domestically -produced  items  must  show 
the  year  of  manufacture  expressed  by  the  last 
two  figures.  ^ 

Marmalade,  Jams.  etc.  Ministry  of  Interior 
Decree  No.  97  of  March  30,  1955.  Article  5 
Date  of  week  or  date  of  month  and  year 
mandatcny  for  domestically-produced  Items — 
may  be  given  in  code. 

Margarine  (Dietary):  Ministry  of  Agricul- 
ture Decree  No.  162  of  May  10,  1962,  Article 
5e.  Date  of  manufacture  (may  be  in  code)  as 
well  as  last  sales  date  tottonsumers  must  be 
shown.  jP 

Deep-Frozen  Foods:  Ministry  of  Interior 
Decree  No.  414  of  August  21,  1969,  Article  8. 
clause  If. — the  month  and  years  of  packag- 
ing of  the  retail  packages  must  be  given — 
may  be  shown  in  code  determined  by  the 
Ministry  of  Interior  on  the  retail  packages, 
but  In  such  cases  the  wholesa^  packaging 
must  carry  opendatlng.  ^ 

Mayonnaise:  Copenhagen  Health  Commis- 
sion Decree  of  October  1,  1966 — applicable  to 
Copenhagen  only.  Last  date  of  sale  must  be 
shown.  May  be  extended  to  apply  to  whole 
country. 
Regulation  on  mayonnaise  and  mayonnaise 
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products  presently  being  studied  by  special 
Interior  Committee,  which  would  require 
opendating  of  these  products,  but  study  not 
yet  completed. 

Opendating  applies  also  to  vitamin  prepa- 
rations and  certain  medicines  but  is  not 
covered  by  this  report. 

There  has  been  considerable  discussion 
among  trade  and  consumer  groups  regard- 
ing the  opendating  of  food  products  but  no 
nnal  overall  solution  has  been  reached.  In 
general,  trade  groups  are  opposed  to  gov- 
ernment regulations  requiring  opendating, 
preferring  to  handle  on  a  voluntary  basis, 
while  consumer  groups  are  working  actively 
for  the  declaration  of  last  sales  date,  pack- 
aging date,  and  keeping  quality  deadline. 
Several  supermarket  chains  have  voluntarily 
introduced  opendating.  usually  pull-date  or 
keeping  quality  limits,  on  many  items  and 
this  practice  is  spreading  \o  other  trade 
groups.  It  has  been  found  to  have  con- 
sumer appeal  and  is  believed  to  be  an  eco- 
nomic advantage  to  the  stores  in  question. 
The  authorities  have  taken  the  standpoint 
that  voluntary  action  by  the  trade  on  open- 
dating  is  preferable  to  government  regula- 
tions. 

In  regard  to  the  deep-irost  law.  the  au- 
thorities' main  concern  prior  to  adoption  was 
whether  the  "cool  chain"  could  be  main- 
tained from  producer  processor  to  consumer. 
This  Is.  however,  no  problem  today.  Con- 
sumer organizations  strongly  recommended 
that  the  decree  of  August  1969  require  open- 
dating  but  this  was  not  supported  by  the 
industry,  and  the  final  decree  was  a  com- 
promise. 

The  Home  Economics  Council  carried  out 
an  investigation  of  semi-hermetic  fish  prod- 
ucts In  retail  trade  in  1965.  which  demon- 
strated that  the  product  turnover  rate  was 
not  sufficiently  rapid.  The  Investigation  was 
a  contributory  factor  to  Issuance  of  the  de- 
cree on  opendating  of  semi-hermetic  fish 
products  in  September  1966. 

It  should  perhaps  be  mentioned  that  Den- 
mark Is  expected  to  support  the  Codex  In- 
ternational proposal  for  labelling  of  pre- 
packaged foods,  which  will  be  presented  this 
yeax  for  acceptance  by  Codex  country  mem- 
bers. Although  it  was  discussed,  agreement 
was  not  reached  on  the  Inclusion  of  general 
regulations  on  opendating  and  the  question 
has  been  referred  to  the  Individual  com- 
modity committees. 

The  Government  Home  Economics  Council, 
a  strong  advocate  of  opendating  of  foods, 
prepared  a  document  on  the  subject  in  No- 
vember 1969,  summarizing  current  regula- 
tions and  attitudes.  Informal  excerpt  trans- 
lations of  this  paper  are  given  below: 

"The  Home  Economics  Council  regards  it 
aa  a  very  important  objective  to  work  for 
the  marking  of  keeping  quality  limits  of  a 
large  number  of  consumer  products,  partic- 
ularly In  regard  to  food  products,  as  it  is  a 
reasonable  consumer  demand  that  products 
bought  retail  are  of  satisfactory  quality.  Sat- 
isfactory quality  not  only  means  that  the 
products  are  wholesome  from  the  health 
standpoint  but  also  that  they  have  not  be- 
come so  aged  that  the  flavor  has  markedly 
deteriorated. 

"Legislative  action  Is  aimed  primarily  at 
assuring  health  aspects  but  unfortunately 
appears  to  do  so  to  some  extent  at  the  ex- 
pense of  the  product  quality  In  general.  Even 
though  It  la  not  directly  injurious  to  eat 
dried-out  frozen  products  and  old  bread,  con- 
sumers cannot  b«  satisfied  with  such  prod- 
ucts in  a  modern  society  where  it  Is  possible 
to  regulate  production,  distribution  and 
trade  for  the  Improvement  of  quality  on 
the  market. 

"The  Government  Home  Economics  Coun- 
cil has  during  the  present  decade  worked 
for  opendating  In  several  ways: 

"The  Board  of  Health  requested  the  Coun- 
cil on  February  11,  1961  for  a  statement  on 
the   desirability  of  certain   products  being 


marked  with,  inter  alia,  the  packaging  date. 
In  Its  reply,  the  Government  Home  Econom- 
ics Council  pointed  to  a  number  of  products 
that  should  be  date-marked.  This  applied 
to  milk,  cream,  etc.,  eggs,  butter,  margarine, 
frozen  products,  mayonnaise  and  products, 
semi-hermetic  products,  consumer  packages 
of  fish,  cleaned  vegetables,  and  bread. 

"For  use  in  discussions  on  opendating 
problems  in  the  Nordic  Committee  on  Con- 
sumer Questions,  the  Council  prepared  a 
paper  on  September  21,  1963  on  the  positive 
and  negative  sides  of  various  forms  for  open- 
dating  (this  was  revised  on  September  5, 
1968) .  The  discussion  in  the  Nordic  Commit- 
tee in  October  1963  concluded  with  unani- 
mous support  of  opendating  and  recom- 
mended that  the  most  suitable  form  for  each 
commodity  group  should  be  considered. 

•At  the  request  of  the  Ministry  of  Interior 
on  April  9.  1964,  the  Federation  of  Danish 
Industries  issued  a  statement  on  Decem- 
ber 30.  1964  on  opendating  in  relation  to  the 
specific  products  mentioned  by  the  Council 
above.  The  Federation  believes  that  the 
marking  of  keeping  quality  need  only  be 
considered  for  a  few  products  but  agreed  to 
-some  extent  to  the  utilization  of  packaging 
date  in  code  plus  open  packaging  date  on 
wholesale  containers  so  that  the  trade  can 
assure  appropriate  product  turnover.  The 
arguments  against  opendating  Include  the 
factor  that  the  raw  materials,  production 
methods,  packaging  etc.  result  In  such  varia- 
tion In  keeping  quality  that  the  period  can- 
not be  set  with  any  certainty,  which  might 
lead  to  the  di.scarding  of  still  usable  prod- 
ucts if  the  pull-date  has  been  exceeded. 
.  .  .  Exactly  the  same  arguments  are  used  by 
consumer  groups  Ih  favor  of  opendating,  as 
included  in  the  Home  Economics  Council's 
comments  of  March  15.  1965  to  the  view- 
points expressed  by  the  Federation  of  Danish 
Industries.  The  Council  finds  that  opendat- 
ing Is  becoming  more  and  more  necessary  as 
the  variety  of  products  increases.  In  addi- 
tion, manufacturers  must  be  the  ones  who 
are  most  familiar  with  the  qualities  of  their 
products. 

"The  Council's  latter  statement  gave  a  de- 
tailed account  of  the  Council's  Investiga- 
tion of  semi-hermetic  fish  products  (Rad  og 
Resultater  med  Teknlske  Meddelelser  No.  1, 
1965)  as  an  example  of  a  non-dated  product 
with  limited  keeping  quality.  Although  this 
product  has  a  keeping  period  of  seven 
months,  its  rate  of  turnover  Is  not  sufficiently 
rapid.  Cans  one  or  more  years  old  were  found 
in  several  stores.  Thirteen  percent  of  the  old 
cans  purchased  that  were  more  than  five 
months  old  needed  discarding,  which  leads 
to  the  conclusion  that  at  the  time  of  the 
Investigation  seml-hermetlc  products  to  a 
value  of  about  200,000  kroner  that  should 
have  been  discarded  were  on  sale  in  stores 
throughout  the  country.  A  cautious  estimate 
indicates  that  about  one  million  kroner's 
worth  of  this  product  Is  discarded  each  year 
and  this  Is  a  product  with  a  relatively  small 
turnover.  .  .  . 

"The  Industry's  arguments  are  surprising 
as  It  does  not  appear  likely  that  opendating 
could  make  this  situation  worse.  In  addition, 
It  would  seem  to  be  in  the  Interests  of  the 
manufacturers  that  their  products  reach  the 
consumer  In  a  condition  which  invites  a  new 
purchase.  The  semi-hermetic  investigation 
was  Instrumental  In  Issuance  of  the  decree 
of  September  1,  1966  which  required  open- 
dating  of  semi-hermetic  fish  products.  .  .  . 

"The  Government  Home  Economics  Coun- 
cil has  prepared  statements  earlier  on  the 
opendating  of  consumer  products  which 
form  the  basis  for  the  comments  given  be- 
low as  well  as  the  discussion  that  has  taken 
place  in  the  dally  press  of  th»«lght  forms 
of  date-marking  presently  used. 

"During  the  last  few  years,  a  number  of 
chainstores  and  supeimarkets  have  Intro- 
duced the  marketing  of  keeping  quality 
(pull-date)   on  a  large  number  of  products 


on  a  voluntary  basis.  This  initiative  is  wel- 
comed by  the  consumers — It  is  a  step  in  the 
right  direction — but  fewer,  more  appropriate 
forms  of  marking  would  be  preferable.  It 
would  be  easier  for  the  consumer,  and  con- 
sumer Institutions  would  be  more  strongly 
placed  in  relation  to  the  legislative  authori- 
ties If  they  were  able  to  present  concrete 
proposals  in  regard  to  the  form  of  marking 
which  ought  to  be  introduced." 

(The  eight  types  of  marking  listed  by  the 
Council  are:  (1)  date  of  manufacture:  (2) 
date  of  packaging:  (3)  date  of  placement  in 
cool  desks:  (4)  control  date:  (5)  date  of 
heat  treatment:  (6)  last  date  of  sale;  (7| 
■Also  fresh  until  .  .  .  (date)  or  period  of 
keeping  quality:  (8)  period  for  cool-desk  lile 
(for  deep-frozen  products).) 

"While  the  industry  claims  that  date- 
marking  is  unnecessary  for  brand  items  as 
both  producers  and  retailers  are  interested 
in  supplying  good  products  from  the  quality 
point  of  view,  consumer  approach  (to  the 
Council)  indicates  that  consumers  often 
complain  about  the  quality  of  the  product 
because  of  the  age  of  the  product.  It  Is  un- 
reasonable that  consumers,  who  neither  have 
any  influence  on  the  rate  of  turnover  nor  on 
storage  conditions,  should  carry  the  risk  of 
buying  products  which  have  deteriorated 
because  of  errors  in  producers'  or  retailers' 
turnover  estimates.  .  .  . 

"Looking  at  the  question  of  amount  of 
desirable  information.  It  appears  that  the 
pull-date  (keeping  quality  deadline)  supple- 
mented by  packaging  date  and  period  of 
keeping  quality  are  the  dates  most  accept- 
able from  the  consumer  viewpoint;  however, 
the  packing  date  should  also  be  given  for 
products  which  require  maturing  (cheese, 
.seml-hermetlc  fish  products ) .  In  order  to 
trace  nou -acceptable  products  back  to  the 
production  date,  the  packing  or  manufac- 
turing date — at  least  In  code — is  recom- 
mended." 

The  Home  Economics  Council  also  lists 
the  advantages  and  disadvantages  of  the 
various  forms  of  opendating  as  well  as  a 
summary  of  opendating  In  Sweden,  but  lack 
of  time  prohibits  translation.  If  this  Infor- 
mation is  desired,  please  let  us  know. 
Harold  J.  DntKs, 
Agricultural  Attache. 

Paris 

Repression  des  fraudes  laws  passed  by 
French  assembly  place  responsibility  of  sell- 
ing only  safe,  edible  foods  on  manufacturer 
and  retail  distributor.  Administration  has 
assisted  industry  in  meeting  such  obligations 
by  establishing  measurable  criteria.  Ref. 
dating  of  food,  manufacturing  dates  were 
first  used,  and  for  some  products  are  still 
used,  i.e.,  canned  Items.  Milk  and  dairy  prod- 
ucts were  historically  consumed  by  children 
and  aged  people.  High  sickness  and  death 
rates  In  children  from  unsafe  milk  and  dairy 
products  led  government  to  impose  date  of 
consumption  markings  on  most  dairy  prod- 
ucts to  aid  mothers  in  purchasing  such  items. 

The  repression  des  fraudes.  Dairy  Producers 
Association,  Consumers  Technical  Institute, 
Food  Retailers  Association,  not  aware  of  any 
studies  on  economic  effects  of  regulations. 
The  repression  des  fraudes  has  not  done  any 
"in  house"  evaluation  of  these  operations. 

Additional  information  Including  pertinent 
regulations  contained  In  our  alrcomm 
pouched  to  PAS/W  on  July  31.  Copy  of  Alr- 
comm sent  open  mall  to  Engelbretson. 


Paris 
Enclosed  are  copies  of  Information  on  (Tate- 
marking  in  response  to  ref  FA8TO.  These 
Include:  (1)  Copy  of  the  Law  of  1905.  on 
which  government  administrative  actions 
are  founded;  (2)  Regulations  referring  to 
coffee;  (3)  Regulations  on  canned  and  semi- 
processed  foods;  (4)  Dating  of  certain  cheeses 
which  is  an  Industry  ruling — not  govern- 
ment;   (5)    Regulations  on  hamburger;    (6) 
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Explanations  of  dating  code  for  use  on  can- 
ned foods;  (7)  General  background  on  Re- 
pression des  Fraudes — why  it  was  brought 
into  existence;  (8)  Remarks  by  Institute 
Technique  de  Consumption  on  labeling. 

We  were  not  able  to  obtain  published  re- 
ports or  notes  concerning  background  Infor- 
mation on  the  adoption  of  such  regulations 
as  we  were  told  there  are  none.  The  govern- 
ment Invites  Interested  parties  to  a  round- 
table  discussion  and  determines  the  regula- 
tions to  be  Issued  after  such  meetings.  No 
public  hearings  are  held. 

Exception  Question  (e)  paragraph  (3) 
rather  broad.  In  dairy  Industry-butter  (ex- 
cept butter  made  from  pasteurized  cream) 
and  ice  cream  not  currently  covered,  as  well 
as  aged  cheeses.  Fresh  produce  is  not  covered 
nor  pasta  products.  Frozen  products  are 
marked-as-to-year  and  date-of  production. 

Constuners  have  not  been  aware  of  require- 
ments until  recently  and  do  not  seem  to  have 
an  opinion  except  wonder  what  dates  mean. 
This  Is  caused  by  a  lack  of  consumer  educa- 
tion. Trade  groups  satisfied  as  they  were 
heavily  Involved  in  decision  making  meet- 
ings. 

Economic  effects — All  responses  to  this 
question  were  that  no  analyses  have  been 
made  but  feelings  were  that  It  was  small. 
It  has  caused  some  small  retailers  to  be  more 
accurate  on  estimating  sales  volume  and  in 
some  cases  to  group  purchases  with  other 
retailers.  It  has  also  Increased  the  returns 
of  expired  items  to  the  manufacturer  but  It 
is  not  known  how  much. 

The  Repression  des  Fraudes  told  us  that 
they  do  not  have  sufficient  staff  to  properly 
carry  out  the  surveillance,  let  alone  do  a 
study  assessing  their  operation. 

We  hope  the  above  information  is  helpful. 
Some  people  handling  this  question  were  on 
vacation.  If  more  Information  Is  wanted, 
please  let  us  know. 

niANK  A.  PAOOVANO, 

Acting  Agricultural  Attachi. 

GnUCAKT 

1.  The  following  points  are  in  response 
to  your  fasto  151  concerning  the  open-dat- 
ing of  food  products  in  Germany: 

A.  The  provisions  for  open-dating  of  prod- 
ucts are  Included  In  (1)  the  food  labeling 
ordinance  (Lebensmlttel-Kennzelchnungs- 
Verordnung)  of  May  8,  1936,  as  amended 
February  25,  1970,  (2)  the  butter  ordinance 
(Butterverordnung)  of  June  1951,  as 
amended  July  31,  1967,  (3)  the  EEC  regula- 
tion on  marketing  standards  for  eggs.  No.  16 
19/68  of  October  15,  1968  and  (4)  the  first 
Implementing  ordinance  to  the  milk-law  of 
May  15,  1931,  as  amended  December  9,  1968. 

The  above  mentioned  ordinances  basically 
provide  open-date  labeling  for  the  following 
major  food  products:  butter,  canned  and 
packaged  meats  and  fish  products,  certain 
sterilized,  dried  and  canned  dairy  products 
and  fresh  milk  and  eggs. 

2.  B.  A  campaign  for  the  adoption  of 
open-dating  for  food  products  was  orlg^ally 
started  by  the  consumer  association  as  early 
as  1962/63.  It  was  based  originally  on  the 
relatively  frequent  cases  of  spoilage  experi- 
enced with  semi-preserved  fish  products.  In 
contrast  to  fully  preserved  foods,  which  are 
usually  canned  and/or  beat  sealed,  aeml- 
preserved  foods  have  a  limited  shelf  life 
and  require  refrigeration.  They  are  usually 
treated  with  chemical  preservatives.  At  that 
time,  consimiers  and  retailers  did  not  real- 
ize that  these  semi-preserved  products  have 
a  substantially  shorter  shelf  life  than  fully 
preserved  products.  Also,  more  and  more 
prepacked  items,  such  as  prepacked  sliced 
sausage,  ham,  hard  and  semi-hard  cheeses, 
etc.  which  vary  considerably  In  shelf  life 
were  being  Introduced  In  Germany  and  the 
need  to  Inform  the  consumer  re  shelf-life 
was  Intensified.  This  problem  was  taken  up 
by  the  Bundestag,  which  on  Dec.  6,  1963 
decided  that  the  ministry  of  health  should 


prepare  draft  legislation  establishing  oi>en- 
datlng  for  certain  foods  (Bundestagsdruck- 
sache  IV  1623).  The  first  action,  however, 
was  taken  by  the  ministry  of  agriculture, 
which  established  an  amendment  to  the  but- 
ter ordinance  providing  for  open-date  label- 
ing on  butter,  i.e.  the  day  of  packaging.  This 
decision  represented  a  compromise  between 
the  consumer  associations  request  to  show 
the  production  date  of  the  butter  and  the 
industry  which  advocated  mantainlng  a  coded 
dating  of  the  day  of  packaging,  which  at 
that  time  was  the  general  practice. 

The  Ministry  of  Health  then  prepared  a 
draft  amendment  to  the  "federal  labeling 
ordinance"  requiring  open-dating  for  certain 
meat  and  fish  products  (for  details  and  com- 
ments see  agr.  11  of  July  22,  1966). 

As  a  result  of  the  most  recent  amendment 
to  the  labeling  ordinance,  February  25,  1970, 
certain  sterilized,  dried  and  canned  dairy 
products  also  became  subject  to  open-date 
labeling. 

The  processor  in  the  case  of  domestic 
products  and  the  Importer  In  the  case  of 
Imported  products  Is  free  to  choose  to  either 
put  the  open-date  of  production  or  the  ex- 
piration date  of  shelf  life  of  the  particular 
product  on  the  package.  So  far  only  packaged 
products  are  subject  to  open-date  labeling. 
In  the  case  of  eggs,  the  date  of  packing  (I.e. 
1  up  to  52  depending  on  the  calendar  week) 
the  eggs  were  packed,  must  be  shown  on 
each  carton. 

3.  C.  The  legislation  does  not  provide  for 
exceptions  for  those  product  groups  subject 
to  open-date  labeling.  However,  many  of  the 
larger  product  groups  are  not  yet  covered  by 
open-date  labeling  provisions,  e.g.  fresh  and 
processed  fruit  and  vegetable  products,  all 
bakery  products,  chocolate,  fats,  (other  than 
butter)  and  numerous  other  products  which 
have  almost  unlimited  shelf  life.  The  federal 
ministry  of  heaKh,  however,  plans  eventually 
to  also  Include  bread  Into  the  group  of  foods 
subject  to  open-date  labeling. 

4.  D.  Originally  trade  associations  advo- 
cated against  the  adoption  of  open-date 
labeling,  stressing  the  possible  difficulties  for 
the  wholesale  and  retail  trade  which  might 
occur  through  consumers  selecting  the  fresh- 
est products  and  leaving  the  older,  but  still 
weU  within  the  limits  of  shelf  life.  However, 
according  to  information  obtained  from  trade 
associations,  none  of  the  difficulties  at  first 
anticipated,  except  I'urlng  a  short  transition- 
al period,  apparently  materialized.  The  trade 
now  generally  accepts  the  idea  of  open-dat- 
ing. Consumer  acceptance  of  this  action  was 
relatively  good  though  a  fairly  large  number 
of  consumers  do  not  yet,  make  full  use  of  the 
dating.  It  is  the  general  feeling  In  govern- 
ment and  Industry  circles  that  the  consumer 
still  must  be  further  educated  as  to  the 
meaning  of  these  dates  and  even  more  so 
about  the  Importance  of  the  proper  storage 
of  the  dated  products. 

6.  E.  Contrary  to  the  relatively  positive 
statement  obtained  from  the  trade  associa- 
tions, the  food  processing  Industry  stresses 
that  many  food  processors  had  to  Increase 
prices  as  a  result  of  opendating.  This  develop- 
ment is  reportedly  due  to  two  cost  factors: 
(1)  the  additional  cost  of  installing  the  dat- 
ing machinery  and  the  continuing  dating 
adjustments  and  maintenance  and  (2)  addi- 
tional costs  such  as  more  frequent  delivery  of 
products  etc.  which  apply  heavily  to  proces- 
sors. This  goes  so  far  that  the  trade  requests 
the  processor  to  take  back  products  getting 
close  to  the  expiration  date  of  shelf  life  and 
replace  them  with  fresher  products.  This  Is 
usually  done  by  the  processor,  who  In  tiu-n 
Includes  a  corresponding  loss  factor  Into  his 
price  calculations.  This  factors  varies  con- 
siderably from  product  to  product  depend- 
ing on  the  additional  delivery  costs  etc.  and 
no  one  seems  willing  to  estimate  the  degree 
of  price  increases  attributable  to  date  label- 
ing. Most  contacts,  however,  agreed  that  the 
introduction  of  open-date  labeling  has  gen- 


erally improved  product  quality  and  fresh- 
ness. 

6.  F.  The  Federal  Ministry  of  Health  has  not 
made  any  official  assessment  of  the  effects 
of  open-date  labeling  on  food  products.  They 
have,  however,  Indicated  that  open-labeling 
has  generally  had  a  positive  effect,  particular- 
ly from  the  point  of  view  of  the  consumer, 
in  spite  of  the  limited  price  increases. 

Italy 
The  following  is  the  situation  regarding 
open-dating  of  food  products  in  Italy. 

1.  Article  8  of  law  No.  228  of  AprU  30,  1962 
was  amended  by  article  5  of  law  441  of  Feb- 
ruary 26,  1963,  with  a  proviso  that  regula- 
tion concerning  dating  will  be  issued  in  the 
near  future  listing  all  food  items  that  have 
to  show  on  their  labels  the  date  of  packing 
(unspecified  whether  a  code  date  or  open 
date ) ,  Neither  the  regulation  nor  the  list  of 
food  items  concerned  has  as  yet  been  pub- 
lished. 

2.  According  to  some  sources  we  under- 
stand that  the  ministry  of  health  has  a  pro- 
posed regulation  drafted  which  Is  currently 
being  circulated  pother  ministries  for  their 
concurrence.  No  Comments  or  action  are  an- 
ticipated before  September.  It  has  been  also 
brought  to  our  attention  that  confindustria 
(the  industrialists  association)  has  already 
started  a  move  to  reduce  the  ntimber  of  items 
to  a  minimum.  The  proposed  draft  refers  to 
code  dating  only. 

3.  According  to  article  9  of  presidential 
decree  No.  578  of  May  30.  1953  all  baby  foods 
are  required  to  carry  label  declaration  show- 
ing date  of  production  and  the  extent  of  safe 
period  based  on  the  Judgment  of  high  com- 
mission for  health  and  hygiene.  Actually 
present  labeling  shows  only  open  date  of  the 
expiration  date. 

4.  A^ording  to  article  30  of  law  994  of  May 
9,  1929  the  law  required  that  bottles  con- 
taining milk  for  human  consumption  must 
vlsably  show  the  date  of  bottling.  However, 
article  3  of  law  1504  of  August  11,  1963  and 
clrciUar  158  of  August  1968  Indicate  that 
either  bottling  date  or  expiration  date  are 
acceptable.  In  practice,  however,  an  open 
date  is  used  on  tetrapack  Indicating  the 
quality  expiration  date. 

SPAnr 

1.  In  response  to  Congressman  Farbstein's 
Interest,  Embassy  representatives  have  com- 
pleted brief  but  extensive  study  of  Danish 
regulations  relative  to  dating  food  products 
for  Spanish  market. 

2.  Codlgo  Alimentario  Espanol  cited  by  leg- 
islative reference  service  in  Reftel  was  ap- 
proved through  decree  24d4  September  21, 
1967.  However,  this  decree  specifically  limits 
itself  to  approval  text  of  food  code.  Decree 
requires  Spanish  council  of  ministers  to  take 
fiu-ther  action  befcH-e  distinct  parts  of  code 
enter  Into  effect.  This  has  not  yet  been  done 
and  no  one  will  hazard  a  guess  as  to  when 
it  will  be  done.  According  to  trade,  the  vari- 
ous Spanish  syndicates  (tripartite  labor, 
management  and  government  organizations 
which  control  all  economic  activity  within 
specific  lines)  related  to  food  processing  are 
now  currently  adapting  their  various  regula- 
tions to  the  provisions  of  the  code.  Even 
these  regulations  are  not  being  effectively  en- 
forced at  this  time.  In  absence  compelling 
force,  trade  apparently  relying  upon  indi- 
vidual company  policy  relative  to  dating, 
with  result  that  practices  vary  widely  from 
no  date,  coded  or  open,  to  consiuner  recog- 
nizable open  dating.  This  latter  practice 
rather  limited  and  date  not  to  precise.  Ma- 
jor packers  are  generally  code  dating  in  order 
be  able  determine  production  date  and  batch 
their  products. 

3.  Food  Industry  is  governed  by  countless 
official  regulations  which  are  not  codified 
and  are  widely  dispersed  through  at  least 
eight  of  the  aforementioned  syndicates  re- 
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sponsible  for  various  groupings  of  food  prod- 
ucts such  as  flours  and  breads,  edible  oils, 
flsh  and  fish  products,  meat,  meat  products, 
and  dairy  products,  candies,  etc.  within  time 
limitations  established  by  Reftel.  its  Impos- 
sible to  determine  dating  requirements  these 
various  regulations.  In  response  to  embassy 
staff  inquiry,  pertinent  syndicates  were  un- 
able to  produce  codified  or  other  compre- 
hensive compilation  official  food  processing 
regulations  including  requirements  for  dat- 
ing in  any  form,  that  may  be  applicable  their 
constituent  firms.  Spot  check  of  local  super- 
markets failed  to  indicate  any  extensive  or 
consistent  pattern  application  of  product 
dating. 

4.  Codigo  Alimentarlo  Espanol  is  result  of 
four  year  study  by  special  commission  plus 
two  year  subsequent  consideration  by  inter- 
ministerial  committee.  This  action  result  of 
long  felt  need  for  efficient  government  con- 
trol over  wholesomeness  of  canned  and  other 
preserved  foods  to  protect  consumers  from 
overage  products.  According  directorate  gen- 
eral of  health,  the  office  officially  responsible 
for  policing  trade,  consumers  have  welcomed 
this  system  because  they  believe  it  consti- 
tutes protection  for  their  health  and 
welfare.  Trade,  on  other  hand,  feels  con- 
sumers not  too  concerned  about  dating  as 
voluntary  basis  seriously  limits  extent  this 
practice. 

5.  One  important  spokesman  for  trade  re- 
ported his  firm  would  like  to  see  food  code 
officially  implemented  as  he  feels  would  give 
him  competitive  advantage  since  his  organi- 
zation presently  able  to  meet  requirements 
code.  He  believes  Spanish  food  code  possible 
best  piece  of  legislation  in  its  field,  not  only 
in  Europe,  but  possible  in  world. 

6.  If  Congressman  Farbstein  or  Washing- 
ton agencies  desire  them,  additional  copies 
Codigo  Alimentario  Espanol  can  be  made 
available  at  approximately  $1.20  per  copy. 
Hill 

SwrrZERLAND 

1.  The  Swiss  food  control  regulations  re- 
quire open  dating  of  only  a  few  food  prod- 
ucts. Milk  and  dairy  products,  dietetic  foods 
and  meat  products  in  retail  packages  fall 
under  this  category.  Reason  for  open  dating 
these  products  is  quite  obvious  since  they  are 
the  most  perishable  foods. 

2.  Besides  this  compulsory  open  dating, 
voluntary  open  dating  is  gaining  importance. 
Big  cooperative  retail  chain  mlgros  went  into 
open  dating  of  most  of  their  food  products 
except  for  the  very  stable  products  like 
canned  fruits  and  vegetables.  Other  firms 
are  also  open  dating  a  variety  of  foods  like 
potato  chips,  dried  soups,  biscuits  etc.  This 
practice  has  been  welcomed  by  consumer  who 
Is  thus  ensured  fresh  products.  Most  common 
dating  system  Is  "to  be  sold  until  .  .  ." 

3.  Swiss  food  control  commission  is  cur- 
rently studying  a  food  declaration  system 
under  which  all  ingredients  of  product  would 
have  to  be  declared  on  the  label.  Compulsory 
declaration  Is  already  applied  for  variety  of 
colors,  preservatives  and  additives.  Commis- 
sion might  take  up  at  same  time  compul- 
sory open  dating  of  all  food  products. 

UNrrcD  Kingdom 

We  are  Informed  by  Ministry  of  Agricul- 
ture, Fisheries  and  Food  that  no  regulations 
on  the  dating  of  food  for  consumer  protec- 
tion exist  In  the  United  Kingdom.  Protection 
provided  in  the  Food  and  Drugs  Act  of  1955 
which  makes  it  an  offense  to  sell  food  which 
would  be  bannftil  is  considered  adequate. 
Nevertheless,  certain  firms  voluntarily  print 
on  their  packages  the  date  by  which  the  food 
should  be  eaten  and/or  cooked,  for  example, 
bacon,  cooked  ham  and  some  other  meat 
products.  This  voluntary  dating  is  provided 
as  a  service  by  the  manufacturer  to  both  the 
retailer,  as  an  aid  to  stop  rotation  and  to 
protect  them  from  the  possibility  of  selling 
stale  or  decayed  food,  and  to  the  consumer. 

Code  dating  on  cans  and  other  packages 
is  commonly  practised  in  the  United  King- 


dom, but  only  as  an  aid  to  manufacturers 
and  distributors,  again  for  stock  rotation 
purposes. 

Therefore,  questions  B,  C.  D,  E  and  F  do 
not  apply  In  the  absence  of  regulations.  Mrs. 
Joyce  Butler,  M.P.  for  Wood  Green  in  London 
conducts  an  assiduous  campaign  for  the  In- 
troduction of  such  regulations.  While  Mrs. 
Butler  has  been  successful  in  some  field 
(U.K.  Trade  Descriptions  Act  is  due  in  large 
part  to  her  pressure  on  the  last  Govern- 
ment ) .  there  is  as  yet  no  sign  that  she  will 
be  successful  in  getting  dating  regulations 
Introduced. 

We  wonder  if  the  reference  to  legislation 
found  by  Library  of  Congress  refers  to  pri- 
vate members  bill,  the  labelling  of  food  and 
toilet  preparations  bill,  bill  52.  given  first 
reading  House  of  Commons  and  printed  De- 
cember 4.  1969.  sponsored  by  Mrs.  Butler. 
Under  procedure  for  private  bills  in  House 
of  Commons  little  time  is  made  available 
unless  backed  by  Government;  No  Govern- 
ment backing  for  this  bill.  The  bill  was  again 
due  for  second  reading  March  5,  March  13. 
March  20,  April  10,  April  17  and  several  sub- 
sequent dates.  On  each  occasion  bill  objected 
to  and  deferred  and  the  prorogation  of  Par- 
liament prior  to  election.  June  18,  meant 
uncompleted  bills  automatically  lapsed.  In 
requesting  copy  of  the  bill,  we  learned  that 
copies  of  all  lapsed  bills  are  disposed  of  and 
are  unavailable.  That  is  the  case  with  this 
bill. 


I  From  World  Health  Organization-Food  and 
Agriculture  Organization  of  the  United  Na- 
tions, General  Food  Labelling  Provisions. 
May  7,  1965] 

IV  (t'» — Is  the  date  of  packing  or  produc- 
tion required  on  packages,  and  if  so.  in  code 
or    otherwise? 

The  date  of  packaging  or  production,  or 
both.  Is  generally  required  in  Spain,  in  Pakis- 
tan, and  in  Yugoslavia,  where  the  time  limit 
for  use  must  also  be  given  for  perishable 
foods. 

In  a  number  of  countries  the  date  of  pack- 
ing or  production  Is  required  for  specific 
foods,  as  shown: 

(Canada,  India,  Luxembourg,  and  the 
United  States  excluded  since  their  dating 
requirements  are  limited  to  coded  dating.) 
Australia:  Under  Commonwealth  legisla- 
tion on  Imports  and  exports.  Imported  food 
is  subject  to  special  requirements  including 
disclosure  on  the  label  of  the  date  when  the 
food  Wits  packed.  The  date  Is  required  In 
Queensland,  only  for  bottled  milks.  Infant 
foods  and  oysters  removed  from  shells,  and 
in  Western  Australia  for  infant  foods.  In  Neto 
South  Wales  the  date  is  required  only  for 
Infant  foods,  pre-packed  meat  and  oysters  in 
glass  containers.  No  dates  are  required  in 
Victoria  or  Tasmania. 

Chile:  Dates  are  required  on  margarine: 
foodstuffs  for  medical  uses.  Including  flour 
products  for  Infants:  foods  for  animal  or 
plant  origin  in  cans  or  glass  containers: 
frozen  foods  of  animal  or  plan*:  origin:  meat 
sauces;  concentrated  broth:  powdered  eggs; 
smoked  fish:  sausages  In  general  except  Vien- 
na sausages,  for  which  the  date  must  be 
shown  on  the  container  for  distribution; 
milk  in  all  forms  except  pasteurized  milk, 
on  the  containers  of  which  only  the  name  of 
the  day  of  distribution  need  be  shown; 
cheeses:  containers  for  the  distribution  of 
small  cheeses  and  for  the  transport  and  dis- 
tribution of  oysters. 

Denmark:  Deep-frozen  foods  (month  and 
year:  may  be  in  code) :  milk  and  cream;  lur- 
*  *  *  brand  butter  (date  and  year) ;  fish,  fish 
products  and  seml-preserTed  fish  products 
(week,  month,  year;  may  be  In  code) ;  fish  fil- 
lets (date  of  production:  may  be  in  code): 
cheese  (date  or  week;  may  be  in  code) :  eggs 
( in  code ) ;  fruit  and  vegetable  preserves  ( week 
or  month,  year;  may  be  in  code):  apples 
(date  of  packing). 

France:  Certain  perishable  fooda  (yo- 
ghurts,   fermented,     flavored    or    powdered 


serves.  The  Indication  Is  almost  Invariably  in 
milks,  cheeses) ;  preserves  and  seml-con- 
serves.  The  indication  Is  almost  invariably  in 
code. 

Germany  {Fed.  Rep.):  Vitaminized  foods: 
dietetic  foods,  and  (since  1  April  1965)  but- 
ter. 

Greece;  Dried  currants  (year  of  harvest). 

Israel:  Most  standardized  foods;  all  foods 
Intended  for  export;  preserves  in  hermeti- 
cally-sealed containers;  cereal  products  in 
quantities  greater  than  10  kg.  The  date  of 
production  is  to  be  furnished;  for  cereal 
products,  the  date  of  Import  must  be  added. 
For  standardized  foods,  the  day  is  indicated 
on  plum  preserves  and  sauerkraut,  a  less 
precise  t'.te  is  accepted  in  the  other  cases. 
Indicating  the  production  season  (which 
runs  ofiicially  from  November  to  April  for 
citrus  and  certain  other  frviits) . 

Netherlands:    Pasteurized    milk    products. 

New  Zealand:  Butter  and  dairy  products, 
such  as  pasteurized  cream  and  niiUc. 

Norway:  Cold  cuts,  bacon  and  pre-packed 
foods  in  sealed  packages  in  plastic,  etc  . 
must  bear  the  last  date  for  consumption 
(i.e..  the  date  until  which  the  product  is 
guaranteed  to  maintain  Its  quality) .  Codes 
may  not  be  used. 

Portugal:  Flovir  (packaged  or  for  bread- 
making);  pasteurized  milk;  margarine. 

Sweden:  Cheeses  other  than  fresh  or  proc- 
essed cheeses  must  bear  the  date  of  curdling: 
salt  herring  sold  otherwise  than  on  retail 
premises  (year  and  month  during  which 
saltlng.took  place) . 

Thailand:  Canned  foods. 

Turkey:  Perishable  foods  (date  of  manu- 
facture). 

In  Argentina,  the  label  must  state,  if  ap- 
propriate, that  the  product  is  for  immediate 
consumption.  In  certain  cases  (e.g.,  peaches 
ail  natural  and  tomato  preserves)  the  ex- 
piration date  must  be  given. 

In  Austria,  the  production  date  must  be 
shown  In  code  on  bagged  wheat  and  rye 
flour  and  semolina  (by  giving  the  number 
of  the  milling  lot).  The  production  date  of 
butter,  evaporated  or  powdered  milk,  and 
casein  must  be  shown,  in  code  or  ordinary 
terms.  The  Dairy  Ek:onomy  Board  may  re- 
quire the  date.  In  code  or  ordinary  terms, 
on  rendered  butter.  The  date,  in  ordinary 
terms,  or  the  number  of  the  loaf,  must  ap- 
pear on  Emmonthaler,  mountain  and  Al- 
pine cheeses. 

In  Finland,  the  last  permissible  day  for 
sale  must  be  indicated  for  milk.  Dates  may 
t>e  given  in  code  in  some  cases  in  Canada. 
Luxembotirg  and  the  United  States  of 
America. 


THE   PRESIDENT'S    POSITION    ON 
RACIAL  EQUALITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Conyers)  is 
recognized  for  10  minutes. 

Mr.  CONYERS.  Mr.  Speaker,  I  am 
happy  to  note  that  my  colleague  from 
Illinois  (Mr.  Anderson)  inserted  in  the 
Record  for  October  6  a  statement  in- 
dicating the  President's  concern  with 
the  largest  minority  in  America.  It  is 
entitled  "President  Nixon  and  Black 
America." 

I  am  delighted  the  gentleman  is  on 
the  floor  at  this  time,  because  as  I  read 
this  I  see  in  it  a  quotation  from  the 
President's  inaugural  address  in  which 
he  is  quoted  as  saying : 

To  go  forward  at  all  is  to  go  forward  to- 
gether. This  means  black  and  white  to- 
gether as  one  nation,  not  two. 

In  his  remarks  he  reviews  a  niunber 
of  activities  and  programs  which  in- 
dicate in  his  mind  that  the  administra- 


October  7,  1970 


CONGRESSIONAL  RECORD— HOUSE 


35391 


tion  is  committed  to  racial  equality  in  the 
United  States. 

I  should  like  to  bring  to  the  gentle- 
man's attention  a  situation  which  has 
been  existing  since  February  20,  1970, 
in  which  the  nine  black  Americans  who 
serve  with  some  pride  in  this  body  have 
been  attempting  to  arrange  an  appoint- 
ment to  see  the  President  of  the  United 
States  of  America  locater'  some  short 
distance  from  the  Capitol. 

As  of  thlc  date,  I  would  advise  my 
friend  from  Dlinois,  we  have  been  tm- 
successful. 

I  understand  that  the  President  has 
returned  from  yet  another  of  his  world 
tours  and  that  he  is  presently  back  with- 
in the  continental  limits. 

I  would  point  out,  in  complete  sincer- 
ity, for  this  to  be  a  continuing  situation 
existing  over  a  period  of  time,  which  in 
a  short  while  will  be  exactly  8  months,  I 
believe  is  a  matter  to  which  he,  as  one 
who  has  been  concerned  about  righting 
some  of  the  wrongs  that  have  existed 
in  this  country  and  who  has  been  a  dedi- 
cated supporter  of  principles  which  he 
reviews  In  the  remarks  in  the  Record, 
should  devote  his  attention. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  CONYERS.  Yes.  By  all  means. 

Mr.  ANDERSON  of  Illinois.  The  gen- 
tleman from  Michigan  was  kind  enough 
to  come  to  me  a  few  minutes  ago  and 
tell  me  that  he  was  going  to  offer  the 
comments  he  just  made.  I  would  cer- 
tainly offer  this  opinion  to  the  gentle- 
man from  Michigan,  that  is,  I  feel  cer- 
tain— and  I  do  not  know  what  reason 
might  be  given  as  to  why  the  gentleman 
from  Michigan  and  his  eight  colleagues 
have  not  been  able  to  arrange  an  ap- 
pointment with  the  President  of  the 
United  States,  but  I  am  confident  it  is 
not  because  of  the  gentlemans'  race.  I  am 
not  privy  to  the  appointment  calendar  of 
the  President.  There  are  tremendous  de- 
mands on  his  time  and  tremendous  pres- 
sures, as  I  am  sure  the  gentleman  is 
aware,  but  I  certainly  would  not  want 
the  gentleman  to  feel  that  the  fact  that 
he  has  not  been  able  to  secure  an  audi- 
ence with  the  President  of  the  United 
States  is  because  of  his  race.  I  think  the 
President's  record  speaks  against  any 
such  idea.  I  cannot  claim  to  have  any 
great  amount  of  influence  within  the 
executive  branch,  but  I  can  assure  the 
gentleman  who  is  now  addressing  us 
that  if  I  had  anything  to  say  about  It,  I 
would  certainly  persuade  the  President 
that  he  should  visit  with  the  gentleman 
from  Michigan  and  his  colleagues,  be- 
cause I  think  he  would  certainly  be  in 
a  position  to  make  a  valuable  contribu- 
tion to  the  President's  thinking  on  this 
whole  very  difficult  subject. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  his  observations.  I  want  him  and 
the  Members  of  this  body  to  be  assured, 
though,  that  the  suggestion  offered  by 
the  Member  of  what  I  should  not  worry 
about  has  not  been  stated  by  myself,  and 
I  did  not  mean  at  this  time  to  suggest 
in  any  way  that  the  reason  why  the 
President  of  the  United  States  has  not 
met  with  the  black  Americans  of  the 
House  of  Representatives  is  in  the  re- 
motest way  cormected  with  the  race  of 
those  Members. 


Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, will  the  gentleman  yield  further? 

Mr.  CONYERS.  Yes. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  think  once  again  the  gentleman 
from  Michigan  has  revealed  to  this 
House  why  we  hold  him  in  high  regard. 
He  is  a  man  of  conscience  and  man  who 
does  not  trade  on  this  issue.  I  did  not 
mean  to  raise  that  in  any  way  to  be 
offensive,  but  I  think  that  the  gentleman 
performed  a  very  valuable  service  by 
assuring  this  House  that  in  commenting 
on  the  President's  failure  to  give  an  ap- 
pointment to  the  gentleman  from  Mich- 
igan and  his  colleagues  he  is  confident 
that  it  is  not  a  matter  of  race  but  some 
other  reason  that  intervened. 

Mr.  CONYERS.  Right.  Might  I  add  to 
my  colleagues  and  to  the  gentleman  from 
Illinois  in  particular  that  this  matter 
has  not  been  disposed  of  in  any  final 
way.  I  might  add  that  I  am  sure  that  the 
discussion  and  the  fact  that  we  bring 
this  to  the  surface  in  the  House  of  Rep- 
resentatives will  in  no  way  jeopardize 
whatever  arrangements  might  be  in 
progress  that  would  lead  to  such  a  meet- 
ing which  we  seek. 

On  that  note,  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 


THE  TRUTH  ABOUT  "COALTOWN, 
U.S.A."GRUNDY,  VA. 

(Mr.  W AMPLER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  WAMPLER.  Mr.  Speaker,  Coal- 
town,  UJS.A.  was  the  name  given  to 
Gnmdy,  Va.,  in  an  article  in  the  August 
23,  1970,  Sunday  supplement  to  the 
Washington  Star  newspaper. 

Gnmdy  is  in  my  Ninth  Congressional 
District  of  Virginia,  and  I  have  been  in- 
formed that  many  people  from  this  area, 
both  operators  and  miners,  were  dis- 
turbed because  of  the  lack  of  objectivity 
in  the  August  23  article. 

In  this  connection.  I  would  like  to^in- 
sert  in  the  Congressional  Record  an  ar- 
ticle from  the  September  13,  1970,  Blue- 
field,  W.  Va.,  Daily  Telegraph  newspaper. 
D.C.  NrwsPAPES  OivES  "Vhvmm." 
Presentation  or  OatrHDr 

(By  Rachel  Rlggsby) 

"Coaltown,  USA"  was  the  name  given  to 
Grundy  when  the  town  was  featured  recently 
In  a  Washington,  D.C,  newspaper.  The  tovim. 
where  coal  Is  proudly  king,  does  not  object  to 
the  title  but  many  objections  have  been 
voiced  to  the  story  in  which  Orundy  and 
the  entire  county  are  painted  with  a  bnisb 
which  must  certainly  have  been  dipped  smack 
dab  In  the  middle  of  a  sludge  pond. 

The  controversial  article  appeared  Aug. 
23,  in  the  Sunday  supplement  to  the  Wash- 
ington Star.  Written  by  Fred  Barnes,  staff 
reporter  for  the  Star,  the  story  contains  much 
that  Is  irrefutable.  However,  through  the 
selection  of  material  and  use  of  Innuendo, 
the  picture  painted  is  very  bleak  and  not 
at  all  a  fair  representation  of  the  booming, 
rapidly  progressing  town  and  county. 

"While  many  things  in  the  article  were 
true,  there  were  errors  of  omission,"  Tom 
Holland,  editor  of  Grundy's  weekly  newspa- 
per, complained. 

Commonwealth's  Attorney  Nick  E.  Persia 
also  acknowledged  the  truth  In  the  article 
but  said  things  were  not  placed  In  the  proper 
per^>ectlve.    "We   harve   our   problems   here 


just  like  anywhere  else,  but  this  article  was 
slanted  in  such  a  way  that  it  created  an  Image 
that  is  false." 

F.  D.  Brown,  county  executive  secretary, 
agreed  that  the  article  presented  only  the 
bad  side  and  said.  "I  think  we  are  a  lot  more 
advanced  than  some  other  counties  in  the 
state  of  Virginia  and  that  we  wUl  continue 
to  progress." 

In  addition  to  civic  leaders,  coal  operatoi^ 
and  miners  alike  were  disgruntled  by  the  im- 
plications presented  in  the  story. 

The  coal  miner  was  depicted  in  his  usual 
national  image,  the  expected  stereotype  of 
the  expected  stereotype  of  the  stalwart  men 
who  mine  the  nation's  coal. 

In  describing  one  miner,  the  writer  states. 
"In  another  town,  he  might  have  been  an 
engineer,  and  electrician  or  a  salesman."  The 
implication  is  made  that  these  occupations 
would  be  preferable  to  working  in  or  around 
the  mines. 

What  the  Washington  reporter  and  too 
many  other  people  do  not  realize  Is  that, 
for  the  most  part,  coal  miners  like  to  mine 
coal.  They  do  not  feel  downtrodden  or  ex- 
ploited. Too  many  miners  have  moved  else- 
where, found  cleaner,  easier,  sometimes  better 
paying  jobs  In  factories  only  to  give  them 
up  and  move  back  to  the  mountains  and  the 
work  they  like  best. 

When  national  attention  Is  focused  on  the 
coalfields,  whether  In  Virginia.  West  Vir- 
ginia, or  elsewhere,  nothing  Is  ever  said  of 
the  large  number  of  miners  who  own  their 
own  homes  with  modern  conveniences  and 
who  live  well.  Many  miners  in  Buchanan 
County  not  only  own  nice  homes,  they  own 
cottages  and  boats  at  nearby  lakes  where 
they  spend  weekends  with  their  families. 
Others  own  facilities  for  week  long  hunting 
trips  which  they  take  annually  in  the  fall 
in  addition  to  a  family  vacation  In  the  sum- 
mer. 

These  miners  dress  well,  are  involved  In 
politics  and  community  Ufe,  send  their  cbU- 
dren  to  college,  in  short,  are  no  different  from 
workers  in  other  walks  of  life. 

George  Walker,  president  of  Harman  Min- 
ing Corporation,  one  of  the  oldest  mines  in 
Buchanan  County,  spoke  of  the  miner's  lik- 
ing for  his  work.  "Something  most  people 
don't  realize  is  the  fact  that  a  crew  inside 
the  mine  operates  as  a  team  and  each  man 
has  a  certain  job  to  do.  It  requires  training, 
skill  and  intelligence  to  do  it  well  and  these 
men  derive  a  whole  lot  of  pride  in  doing  a  job 
well  and  being  part  of  a  successful  team." 

He  commented  that  wages  paid  by  coal 
companies  have  sent  a  lot  of  childiren  to 
college  that  otherwise  could  not  have  gone 
but  he  did  not  feel  that  this  necessarily 
meant  that  they  would  leave  the  coalfields. 

"Coal  mining  is  challenging  enough.  In- 
teresting enough  and  rewarding  enough  that 
a  number  of  those  that  are  going  away  to  col- 
lege are  going  to  find  themselves  attracted 
back  to  the  industry,"  he  said.  "With  ad- 
vanced technology  In  the  field  of  safety  and 
environmental  control  as  well  as  In  the  de- 
velopment of  more  sophisticated  production 
techniques,  the  more  education  and  techni- 
cal background  that  a  person  has  the  more 
likely  he  Is  to  be  successftil." 

Several  young  men  have  been  hired  re- 
cently at  the  mine  and  will  be  concerned 
with  the  technology  of  the  new  mine  safety 
law.  he  said.  Other  mines  In  the  county 
reportedly  hired  a  number  of  coUege  stu- 
dents for  temporary  work  during  the  summer 
months. 

The  Washington  Star  article  gives  a  lot  of 
space  to  describing  the  "ravaged  countryside" 
and  the  "general  sootiness"  of  the  Grundy 
area  which  be  says  is  "scarred  like  a  face 
that  suffered  an  incorrectably  bad  case  of 
acne." 

To  residents  of  the  county  and  to  the  many 
visitors  not  wearing  the  blinders  of  a  slanted 
viewpoint,  the  countryside  remains  beautiful. 
There  are  scars  and  there  are  blemishes  re- 
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suiting  from  coal  operations  but  a  great 
dea]  of  the  damage  Is  In  the  process  of  l)elng 
corrected. 

The  county  is  not  as  backward  as  it  Is 
often  depicted  but  neither  is  it  more  ad- 
vanced than  the  rest  of  the  nation  and.  like 
the  rest  of  the  nation,  the  residents  are  Just 
recently  becoming  more  and  more  aware  of 
environmental  control. 

Great  strides  have  already  been  made. 
There  was  a  time  when  the  county  streams 
ran  blswrk  with  the  refuse  from  co»l  prepara- 
tion plants.  This  is  now  forbidden  by  law 
and  the  law  has  been  enforced  for  several 
years.  All  modern  day  stirlace  or  strip  mining 
Is  being  controlled  by  law.  While  stripping 
operations  tear  up  the  mountainside  tem- 
porarily, all  of  these  areas  must  now  be  re- 
claimed and  reseeded. 

Slate  dumps,  a  plag\ie  in  any  coal  produc- 
ing area,  also  exist  in  Buchanan  County  and 
were  graphically  described  in  the  Star  article. 
This  problem  is  not  being  ignored. 

Coal  companies  are  also  becoming  more 
aware  of  ecology  and  beautification.  Without 
lawB  to  require  such  undertakings,  several 
coal  companies  are  cleaning  up  around  their 
property,  planting  trees  and  shrubs,  and 
painting  buildings. 

The  Virginia  Pocahontas  Division  of  Is- 
land Creek  Coal  Company  has  spent  thou- 
sands of  dollars  on  appe€u«nces  alone  at 
their  mines,  all  to  the  betterment  of  the 
county. 

The  Harman  Mining  Corp.  ha«  also  in- 
stigated a  "perpetual  clean-up  program" 
and.  In  addition,  has  donated  property  to  the 
county  for  an  autocnobile  graveyard  and  for 
a  sanitary  landfill. 

In  this  excerpt  from  the  article  In  ques- 
tion. Barnes  stated,  Ttespite  all  the  damage 
that  coal  mining  has  done  to  the  scenic 
mountain  landscape  many  of  the  bigwigs  in 
Grundy  still  harbor  the  hope  that  a  great 
tourist  Industry  can  be  built  up  with  the 
mountains  as  the  attraction,  a  classic  case  of 
wsntlng  to  have  your  cake  and  eat  It  too." 
What  he  falls  to  mention  is  that  Grundy 
Is  not  only  Coaltown.  USA,  it  is  also  known 
as  "The  Gateway  to  the  Breaka  Interstate 
Part."  The  park,  located  about  15  miles  from 
Grundy  on  the  Virginia -Kentucky  border, 
has  attracted  visitors  from  all  60  states  and 
several  f<«elgn  countries  and  expects  aoo.- 
000  vlsitons  by  the  end  of  the  season  this 
year. 

To  mjmy  people  in  other  states.  Grundy  Is 
best  known  as  the  "Home  of  Mountain  Mis- 
sion School."  a  home,  school  and  church 
for  approximately  300  orphans  and  children 
from  broken  homes.  It  is  supported  entirely 
by  oontrtbutlons  and  receives  no  state  or 
federal  funds.  Many  coal  miners'  children 
have  been  raised  from  infancy  to  wortiiwhile 
adulthood  in  this  beautiful  and  widely  ac- 
claimed home,  and  a  story  on  the  Grundy 
are*  Is  not  complete  without  mentioning  it. 
It  was  not  mentioned  In  the  Washington 
Star.  Yet  the  writer  or  the  photographer  or 
both  had  to  pass  the  property  in  order  to  get 
the  controversial  picture  of  the  '•Welcome 
to  Onindy  "  sign.  This  entrance  sign,  one  of 
the  town's  worst,  was  shown  in  full  color  and 
the  rust  on  its  face  was  plainly  visible. 

A  new  and  beautiful  stone  entrance  sign 
welcomes  visitors  to  Grundy  on  the  main 
road.  Rt.  460.  The  rusty  sign  pictured  In 
the  Star  Is  located  on  Slate  Creek  and  is  a 
perfect  example  of  how  the  writer  seemed 
to  go  out  of  his  way  to  show  the  least  at- 
tractive aspects  of  the  county. 

What  many  people  who  read  the  lengthy 
article  fotmd  puzzling  was  the  seemingly  un- 
warranted amount  of  space  given  to  the  late 
Joseph  Yablonskl's  campaign  for  the  presi- 
dency of  the  United  Mine  Workers.  All  of  the 
local  issues  dominant  during  the  Ysblonskl 
campaign  were  emphasized  with  criticism  of 
the  present  union  leadership. 

The  four  miners  quoted  most  extensively 
ia  the  artlcl*  were  in  the  forefront  of  tlte 


local  Tablonskl  campaign.  This  particular 
faction  represents  a  small  segment  of  th« 
county  and  is  not  represent*Uve  of  the  coun- 
ty as  a  whole,  the  coal  industry,  or  even  the 
UMWA.  The  amount  of  space  given  to  re- 
hashing the  Yablonski  issues  becomes  less 
puzzling  when  one  reads  a  brief  sketch  about 
the  contributors  in  the  front  of  the  Sunday 
magazine.  It  is  stated  that  Barnes  took  a 
year's  leave  of  absence  from  the  newspaper 
to  work  on  the  Yablonski  campaign. 

The  article  is  sad  commentary  on  an  area 
where  a  new  >23  million  mine  opened  this 
past  week  and  where  a  $25  million  mine  is 
presently  under  construction.Thls  mine  will 
bring  to  Ave  the  number  of  mines  operated 
in  the  county  by  the  Virginia  Pocahontas  Di- 
vision of  Island  Creek.  A  sixth  is  in  the  plan- 
ning stages  and.  according  to  the  new  Cham- 
ber of  Commerce  brochure,  when  all  six 
mines  are  in  full  production  they  will  have 
a  payroll  of  35  to  30  million  dollars  annually. 
They  now  employ  1,170  people  with  an  an- 
nual payroll  in  excess  of  (ID  million. 

Approximately  280  truck  mines  with  a 
labor  force  of  3,000  add  a  combined  payroll 
of  tl5  million  to  the  county  economy. 

Ttkt  Harman  mine  released  the  following 
figures  in  addition  to  their  payroll.  The  mine 
paid  (50.000  in  property  tax  to  the  county 
last  year  and  spent  $750,000  for  everyday 
mine  supplies,  75  per  cent  of  which  was  spent 
within  the  county.  Their  combined  payroll 
for  their  more  than  200  employees  and  the 
25  truck  mines  they  have  under  contract 
came  to  $4,250,000  last  year  and  they  paid 
$634,000  into  the  XHnTWA  Welfare  and  Re- 
tirement Pund. 

However,  the  Washington  feature  did  not 
deny  the  burgeoning  economy.  In  fact,  it 
called  Grundy  the  co«a  capital  of  the  region. 
What  it  failed  to  point  out  was  the  fact  that 
the  town  and  county  is  growing  in  many 
other  areas.  Numerous  projects  are  underway 
at  the  present  time,  not  only  for  the  benefit 
of  the  citizens  now,  but  with  an  eye  toward 
attracting  new  Industry  in  the  future,  for  a 
day  when  coal  may  no  longer  be  king. 


UNIONS  AND  UNEMPLOYMENT 

(Mr.  BROWN  of  Michigan  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
last  week,  AFL-CIO  President  George 
Meany  reached  the  height  of  hypocrisy 
when  he  tried  to  blame  the  current  high 
unemployment  figures  solely  on  the 
Nixon  administration's  economic  policies. 

It  takes  quite  a  nerve  for  a  leading 
union  oCQcial  to  talk  about  xmemploy- 
ment  while  at  the  same  time  320,000  auto 
wt)rkers  are  out  on  strike.  This  UAW 
strike,  now  going  into  its  4th  week,  di- 
rectly affects  119  General  Motors  plants 
in  18  States  and  69  cities,  as  well  as  13,- 
600  dealers  across  the  Nation.  39,000  sup- 
pliers and  10  percent  of  the  Nation's 
steel  productitoi.  The  Washington  Po6t 
on  September  15  estimated  that  the 
strike  could  swell  U.S.  unemployment  by 
nearly  10  percent — increasing  the  imem- 
ployment  rate  from  5.1  to  5.6  percent.  It 
strikes  me  as  no  coincidence,  therefore, 
that  this  prediction  came  true  and  the 
unemployment  rate  for  September 
reached  5.5  percent.  In  fact,  because  of 
the  far-reaching  impact  of  this  strike  on 
the  entire  economy,  we  should  probably 
be  grateful,  no  thanks  to  union  leader- 
ship, that  the  unemployment  rate  is  not 
even  higher. 

In  addition  to  the  immediate  issue  of 
the  auto  workers'  strike,  we  should  re- 


member, also,  that  Meany  and  the  imion 
leadership  have  been  in  the  forefront 
in  demanding  that  the  defense  budget 
be  slashed,  that  our  Nation's  spending 
priorities  be  reordered,  and  that  inflation 
be  brought  under  control.  To  their  great 
amazement.  Nixon  has  succeeded  in  ac- 
complishing those  things,  but  are  they 
thankful  or  appreciative?  No.  Now  they 
are  in  tlie  front  of  blaming  and  com- 
plaining— complaining  about  the  effects 
of  winding  down  the  war,  cutting  defense 
spending  and  curbing  inflation,  and 
blaming  it  all  on  the  Nixon  adminis- 
tration. 

It  seems  to  me  that  while  the  Union 
leadership  have  been  unduly  shy  about 
taking  their  share  of  the  blame  in  this 
situation — for  their  constant  pressure  on 
the  inflationary  wage  and  price  spiral. 
for  example — they  have  also  been  remiss 
in  not  pointing  out  several  other  per- 
tinent factors  which  have  a  bearing  on 
understanding  the  current  unemploy- 
ment situaticHi. 

Employment  has  risen  since  President 
Johnson  left  oCQce.  There  are  now  78.4 
million  people  employed  in  the  civilian 
labor  force.  When  Johnson  left  ofiSce  in 
January  1969,  there  were  only  77  million 
employed.  In  other  words,  1.4  million  new 
jobs  have  been  created  since  Nixon  took 
over. 

The  Democrat's  record  during  the  rest 
of  the  1960's  is  no  better.  At  this  time  of 
year,  in  1965,  employment  stood  at  only 
71.2  mlllian:  in  1961,  at  only  65.7  million. 
The  Democrats'  record  on  unemploy- 
ment is  even  worse.  In  May  of  1961,  7.1 
percent  of  the  total  civilian  work  force 
was  unemployed,  and  the  average  unem- 
ployment rate  for  1961  was  6.7  percent. 
The  unemployment  rate  last  month, 
for  men  25-years-old  and  over  did  not  in- 
crease, but  remained  steady  at  3.0  per- 
cent, while  the  rate  for  married  men  re- 
mained imclianged  at  2.9  percent. 

Despite  changes  in  employment  fig- 
ures, earnings  continued  to  rise — up  3 
cents  an  hour  in  September,  and  up  17 
cents  an  hour  for  the  year,  or  5.5  percent 
higher  than  a  year  ago. 

The  imemployment  report  was  made 
earlier  than  usual  this  September,  and 
the  September  figures,  which  included 
the  Labor  Day  holiday  period,  may  not 
have  fully  reflected  the  usual  exit  of 
youth  from  the  labor  market  to  begin  the 
fall  school  term.  Usually  as  school  youth 
leave  the  labor  market  in  the  fall,  unem- 
ployment rates  fall,  making  September 
figures  lower  than  August  figures. 

This  fall,  despite  high  unemployment, 
the  number  of  employed  16-24  year-old 
youths  rose  by  300,000  in  September.  This 
young  working  age  population  will  con- 
tinue to  grow  at  an  abnormally  rapid 
rate  in  the  decade  ahead.  While  the  over- 
all UJS.  population  will  increase  about 
12  percent,  the  age  group  between  18  and 
24  will  expand  by  some  25  percent  and 
the  25-to-34  group  will  grow  nearly  50 
percent.  Experts  predict  problems  ahead 
in  absorbing  such  a  high  proportion  of 
young,  inexperienced  workers. 

But  beyond  these  very  interesting 
facts,  there  is  a  more  important  point 
that  must  be  made  regarding  unem- 
ployment. Right  now  our  economy  is  in 
the  midst  of  a  double  transition.  At  the 
same  time  as  we  are  adjusting  to  a  major 
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decline  in  defense  spending,  we  are  also 
cooling  off  from  a  long  inflatipnary  over- 
heating that  had  become  increasingly 
dangerous. 

We  have  seen  deflnite  signs  in  the  last 
few  weeks  that  the  sound  fiscal  and  mon- 
etary actions  taken  by  the  Nixon  admin- 
istration to  bring  inflation  under  con- 
tiol  have  begun  to  take  hold.  The  whole- 
sale price  index  is  more  stable  than  it 
has  been  for  2  years,  signaling  a  break 
in  the  cost  of  living  spiral.  The  balance 
of  trade  is  quite  favorable.  Federal  Re- 
serve policies  are  moderately  expansion- 
ist. Rising  orders  )for  durable  goods  dis- 
pel recessionary  fears.  And  interest  rates 
including  the  indicative  prime  interest 
rate,  are  declining.  Clearly  the  economy 
has  turned  the  corner.  Yet  as  many  econ- 
omists point  out,  it  is  unfortunate  but 
true  that  employment  figures  usually  lag 
some  6  months  behind  such  economic 
trends.  Thus,  even  though  our  overall 
economic  situation  is  steadily  and  en- 
couragingly improving,  our  unemploy- 
ment figures  simply  cannot  be  expected 
to  pick  up  quite  as  promptly.  I  have  no 
doubt,  however,  that  as  individual  busi- 
nessmen and  employers  are  convinced  by 
enough  tangible  signs — increased  orders, 
for  example — that  the  economy  has  im- 
proved appreciably,  they  will  respond  by 
hiring  more  workers. 

Our  lessened  involvement  in  the  Viet- 
namese conflict  has  also  had  an  imix>r- 
tant  impact  on  the  unemployment  situ- 
ation. Since  Nixon  took  office  in  January 
1969,  the  total  number  of  troops  in  the 
Aimed  Forces  has  been  reduced  by  over 
half  a  million  and  civilian  military  em- 
ployees by  157,000.  F\irtherniore,  as  our 
total  defense  outlay  decreases,  fewer  or- 
ders and  defense  contracts  are  placed 
with  business  and  industry  here  in  the 
United  States,  and  these  firms  must  then 
cut  back  on  the  number  of  employees 
they  hire.  The  Defense  Department  esti- 
mates that  employment  in  defense  prod- 
ucts industries  has  been  cut  back  by  al- 
most 17  percent  since  Nixon  took  office — 
some  280,000  workers.  This  total  will  un- 
doubtedly be  increased  by  yesterday's 
action  to  cut  the  Defense  appropriations 
for  procurement  by  $2.1  billion— we  sim- 
ply cannot  cut  down  on  defense  spend- 
ing and  production  without  cutting  down 
on  jobs  at  the  same  time.  Adding  it  up. 
winding  down  the  war  has  made  a  net 
difference  of  940,000  jobs  in  the  civilian 
labor  picture.  At  the  same  time,  as  I  said 
earlier.  1.4  million  new  jobs  have  been 
created  since  Nixon  took  office. 

In  the  face  of  the  high  unemployment 
rates  we  are  now  experiencing,  it  is  small 
consolation,  I  admit,  to  remember  that 
compared  with  previous  postwar  adjust- 
ments, our  current  dislocations  are  very 
mild  indeed.  But  what  we  must  keep  in 
mind  is  that  we  are  undergoing  this 
double  adjustment  of  the  economy  and 
tliat  this  adjustment  is  part  of  the  price 
we  must  pay  for  controlling  infiation  and 
slowing  down  the  war  in  Vietnam. 

Contrary  to  the  opinions  expressed  by 
some  labor  leaders,  I  feel  confident  that 
President  Nixon  has  succeeded  in  bring- 
ing the  economy  under  control  and  has 
turned  the  comer  on  inflation.  I  applaud 
his  management  of  our  efforts  in  the 
Vietnamese  conflict.  And  I  have  no  doubt 
that  the  employment  problem  is  a  tem- 


porary one  that  will  respond,  in  a  vei-y 
short  time,  to  the  initiatives  of  the  Nixon 
administration  and  that  unemployment 
will  soon  be  signiflcantly  reduced  as  the 
Nation  moves  ahead  on  a  course  of  sound 
prosperity. 


ONE  ROCKEFELLER  WHO  MAY 
MAKE  IT 

(Mr.  HECHLER  of  West  Virginia  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  West  Virginians  are  proud  of 
their  secretary  of  state,  the  Honorable 
John  D.  Rockefeller  IV.  In  a  State  where 
some  short-sighted  politicians  have 
fought  furiously  to  retain  old  symbols  of 
power  built  around  provincial  ideas  and 
decaying  coimty  courthouses,  young  Mr. 
Rockefeller's  vision  and  determination 
have  provided  a  gleam  of  hope  for  a 
brighter  future  in  the  Mountain  State. 

We  have  little  doubt  that  Mr.  Rocke- 
feller will  be  sworn  in  as  Governor  of 
West  Virginia  in  1973,  where  he  will  have 
the  chance  to  lift  the  sights  of  the  State. 
What  happens  after  that  is  anybody's 
guess.  In  the  following  article  by  Richard 
Reeves,  we  may  find  some  good  answers : 
I  From  the  New  York  Times  Magazine. 
Oct.  4.  19701 

One  Rockefeller  Who  May   Make  It 
(By  Richard  Reeves) 

Charleston.  W.  Va. — The  John  D.  Rocke- 
feller, dead  now  these  33  years,  used  to  have 
this  saying:  "Sons  of  wealthy  parents  have 
not  the  ghost  of  a  chance,  compared  with 
boys  who  come  up  from  the  country  with 
the  determination  to  do  something  In  this 
world." 

The  original  John  D..  who  was  so  deter- 
mined that  he  took  over  the  American  oil 
business  and  became  the  richest  man  In  the 
world,  had  every  reason  to  believe  that.  But 
down  home  in  West  Virginia  there  is  no 
one  who  believes  that  any  country  boy  has 
a  ghost  of  a  chance  against  John  (Jay)  D. 
Rockefeller  IV,  who  came  down  determined  to 
be  Governor. 

"Did  he  say  that?  "  asked  Jay  Rockefeller, 
who  came  here  six  years  ago  as  a  27- year-old 
poverty  worker  and  is  now  Secretary  of  State 
of  West  Virginia.  "I  guess  I  can't  agree  with 
that.  Rockefellers  always  get  their  way.  I 
don't  know  If  I  like  that,  but  that's  the  way 
It  is,  Un't  It?" 

There  was  no  arrogance  in  his  voice.  That 
is  the  way  It  Is.  "Barring  a  miracle.  Jay  will 
be  our  next  Governor,  and  who  knows  where 
he'll  go  from  there,"  said  Bob  Menace,  asso- 
ciate editor  of  TTie  Charleston  Mall,  a  Repub- 
lican-lining newspaper  that  routinely  har- 
poons Rockefeller  or  anyone  else  who  hap- 
pens to  be  a  Democrat.  "I  don't  think  they'll 
get  a  Republican  to  run  against  Jay.  .  .  .  How 
can  you  be  against  him?  I  know  he  wants 
to  do  good — everyone  knows  that.  If  he's  Gov- 
ernor and  brings  In  just  two  plants — if  he 
brings  in  20,000  Jobs — what  that  would  mean 
here!  Industrial  development?  If  some  Jack- 
leg  West  Virginia  poliUclan  t*lks  about  it, 
what  does  It  mean?  But  If  a  Rockefeller  talks 
about  It,  that's  something  different.  We're 
lucky  to  have  him.  he's  the  state's  greatest 
natural  resource." 

Those  are  extraordinary  words  from  one  of 
the  toughest  political  writers  in  a  state  where 
newspapers  still  have  a  kind  of  frontier 
sting— in  The  Beckley  Poet-Herald,  the  6- 
foot-6-lnch  Rockefeller  is  "that  beanpole 
politician":  in  The  Wheeling  News  Register 
he  Is.  sarcastically,  "the  White  Tornado  of 
West  Virginia  politics."  But  the  confluence 


of  the  fourth  John  Davison  Rockefeller  and 
the  poor,  proud  people  of  the  Mountain  State 
Is  an  unusual  chapter  in  American  politics — 
contrast  makes  it  one  of  the  most  Interest- 
ing political  stories  of  the  seventies,  and  If 
money,  looks,  brains,  a  fashionable  social 
conscience  and  a  lovely  wile  are  stlU  the 
making  of  a  President,  it  could  be  a  sig- 
nificant story  of  the  seventies  and  eighties. 
Jay  Rockefeller,  simply,  has  more  than  a 
ghost  of  a  chance  of  being  President  oi  the 
United  States,  even  if  a  p<x>r  boy  up  from 
the  country  is  now  in  the  White  House. 

The  difference  between  man  and  setting  Is 
stunning — and  he  knows  It.  "I  could  be  a 
great  Governor  of  Utah  and  nobody  would 
notice."  he  told  his  father,  "but  West  Vir- 
ginia is  something  else." 

"I  see  Jay  and  Sharon  are  in  Vogue  maga- 
zine this  month,"  someone  said  at  lunch  in 
a  Charleston  restaurant.  "Great,"  joked  Ru- 
dolph DlTrapano.  the  state  Democratic  chair- 
man, "Vogue  has  15  readers  in  West  Vir- 
ginia. This  is  a  Mechanix  Illustrated  state — 
can't  we  get  Jay  Interested  in  woodworking?" 

Jay  Rockefeller  is,  among  other  things, 
the  only  West  Virginia  politician  whose  wed- 
ding party  included  the  Aga  Khan.  He  Is,  of 
course,  the  only  one  who  says  "Uncle  Nel- 
son. Uncle  Wlnthrop,  Uncle  David  and  Dad- 
dy '  when  chatting  about  the  Governor  of 
New  York,  the  Governor  of  Arkansas,  the 
chairman  of  the  Chase  Manhattan  Bank  and 
the  philanthropist  behind  New  York  City's 
Lincoln  Center. 

Although  his  present  Job  is  largely  cere- 
monial and  dull — "A  12-year-old  could  put 
the  state  seal  on  papers,"  he  says — he  is 
also  the  most  powerful  liberal  Democrat  In 
the  state  and.  In  a  phrase  he  uses  among 
friends,  "Governor-ln-tralnlng." 

The  time  has  not  come  for  him  to  speak 
about  national  ambitions — "I  have  no  na- 
tional ambitions;  when  people  talk  about 
'72,  I  think  about  my  age  and  bow  much  I 
have  to  learn" — but  he  has  done  some  seri- 
ous private  talking  about  running  for  Gov- 
ernor in  1972.  Before  this  year's  session  of  the 
State  Legislature,  Jay  and  his  wife,  Sharon — 
"Wedding  of  the  Year"  in  1967  to  the  daugh- 
ter of  Senator  Charles  Percy  of  Illinois — 
invited  a  few  Dem<x;ratic  leaders  out  to  their 
home  on  the  outskirts  of  Charleston  and 
after  brandy.  Jay  began:  "I'm  going  to  run 
for  Governor  in  1972  and  I  think  you  know 
I'm  going  to  win.  .  .  ." 

No  one  out  in  the  plney  quiet  of  the  15- 
acre  estate  at  1515  Barberry  Lane  argued 
with  the  owner's  forecast.  If  there  were  any 
silent  doubters,  they  were  probably  con- 
vinced last  May  12,  when  Jay  tested  his  po- 
litical muscle  for  the  first  time  by  backing 
a  few  younger  Democrats  against  entrenched 
state  senators  who  bad  been  sat>otaging 
Rockefeller's  efforts  to  end  some  of  the  blat- 
ant vote-buying  that  gives  West  Virginia 
politics  a  lusty,  19th-century  flavor.  The 
Rockefeller  men  won  after  he  sounded  the 
call:  "We  need  new  blood  and  youth,  honest 
and  sincere  persons  .  .  .  [not]  old  political 
lords." 

Rockefeller's  only  real  power  as  Secretary 
of  State  Is  to  supervise  elections,  and  public 
hearings  he  sponsored  last  year  brought  out 
these  facts:  33  of  55  counties  had  more  reg- 
istered voters  than  adult  residents  because 
there  was  no  legal  provision  to  revise  voter 
rolls  when  people  died  or  moved.  Oakley 
Hatfield  testified  under  oath  that  his  broth- 
er has  voted  regularly  since  dying  in  a  1964 
automobile  accident;  in  some  counties,  more 
than  one  out  of  10  voters  filed  "absentee" 
ballots  written  out  in  front  of  clerks  before 
Election  Day,  and  In  one  precinct,  241  of  294 
voters  required  "assistance"  on  Election 
Day — that  Is,  they  asked  a  clerk  to  come  Into 
the  booth  to  help  mark  their  "X's."  Rocke- 
feller, Incidentally,  was  badly  beaten  in  the 
worst  vote-buying  areas  when  he  was  elected 
in  1968. 

Jay  Rockefeller,  whose  smooth  long  face  is 
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so  unlln*d  It  looks  unlived-in.  came  Into 
this — and  Into  a  state  so  depressed  It  lost 
157.000  people  between  the  1960  and  1970 
censuses  mainly  because  seven  out  of  10 
young  people  leave — by  way  of  all  the  very 
best  places.  And  It  shows.  He's  a  graduate 
of  Phillips  Exeter  and  Harvard  and  he  some- 
limes  says  "rawther"  rather  than  rather. 

"They  tbought  I  was  a  Republican  organiz- 
er or  a  rerenue  agent  looking  for  stills  when 
I  got  to  Etamons."  Jay  s.tld.  talking  about 
the  day  in  October.  1964.  when  be  came  to 
West  Virginia  to  stay.  Emmons  is  In  a  creek- 
bed  hollow  23  miles  and  50  years  from 
Charleston — five  miles  from  the  nearest 
paved  road — and  Jay  was  assigned  to  work 
with  the  65  families  there  by  Action  for 
Appalachia  Youth,  a  Federally  financed 
pilot  poverty  program. 

The  young  Rockefellers  are  no  longer  dis- 
trusted, although  their  life  here  is  so  quiet 
and  private  that  few  West  Virginians  can 
really  call  them  personal  friends.  Jay  Is  a 
famUlar  enough  public  figure — he  seems  to 
love  campaigning  and  will  walk  through 
stores  saying.  "HI.  I'm  Jay  Rockefeller  ..." 
for  almost  no  reason — but  in  private,  well, 
there  have  been  only  a  half-dozen  dinner 
parties  out  at  Barberry  Lane,  and  when  they 
go  out.  Jay  and  Sharon  have  this  agreement 
that  they  will  always  be  home  by  midnight. 
In  fact,  when  they  do  go  out.  It's  most  likely 
•lone  to  a  movie — "M.A.SJI."  .  .  .  "Butch 
Cassidy  and  the  Sundance  Kid" — and  that  is 
frustrating  for  some  ambitious  Charleston 
hostesses.  But  Jay  says  he  wouldn't  be  any 
more  social  in  New  York — In  fact,  most 
Rockefellers  live  exactly  that  kind  of  very 
private  life. 

Sharon,  a  striking  25-year-oId  ash  blonde 
who  carefully  dresses  about  two  years  be- 
hind New  York's  latest,  has  learned  to  cook 
for  company  even  though  she  has  three  serv- 
ants to  help  serve  and  keep  their  I -year-old 
son.  Jamie,  from  demolishing  the  fragile  art 
Jay  ccrilected  during  three  years  as  a  stu- 
dent in  Japan.  The  Oriental  things  are 
mixed  tastefully  with  Early  American — some 
of  the  mixing  was  ilone  b^  Mn.  Henry  Par- 
rlsh  ad.  the  New  York  decorator — to  create 
what  Sharon  likes  to  call  "a  jroung  house." 
She  calls  the  fvimiture  "hand-me-downs" 
from  relatives,  but  they  have  some  relatives: 
after  all,  her  father  was  president  of  Bell  * 
Howell.  Inc..  before  he  turned  to  piMltics. 
Anyway,  it's  a  nice  place — a  low.  white  brick 
rambler,  swimming  pool  and  gardens  over- 
looking evergreen  hills,  and  Jay  keeps  build- 
ing additions,  one  for  Sharon,  one  for  Jamie. 

"I  cant  think  of  anything  I'd  rather  be 
doing,'  Sharon  said.  I'm  really  happy  that 
Jay's  In  politics.  We  both  And  our  lives 
have  an  Intense  sense  of  direction,  a  purpose 
In  West  Virginia,  and  we  both  feel  very  ful- 
Olled."  They  sound  fulfilled — the  most  strik- 
ing thing  about  the  couple  is  that  they  call 
each  other  "darling"  in  nearly  every  sen- 
tence— and  the  Senator's  daughter  Is  the 
perfect  pc41tlcal  wife,  putting  ••Peace"  and 
"Love"  posters  around  his  ofltce  in  spots  that 
won't  offend  older  West  Virginians,  and  irfay- 
Ing  the  games  that  politicians'  wives  have  to 
play.  When  Jay  has  to  leave  a  dinner,  she 
plays  the  villain:  "Jay.  I  know  you  want  to 
stay.  [He  doesn't. |  But  we  have  to  go  now. 
You  know  how  you  hate  to  be  late  for  the 
next  stop  . . .  (He's  always  late,  partly  because 
he's  one  of  the  few  politicians  who  eats  every- 
thing put  in  front  of  him) ." 

On  time  or  not,  Jay  Is  beginning  to  play 
p<riitlcs  like  a  young  pro.  He  is  taking  over 
the  state  Democratic  party — there  are  two 
Democrats  for  every  Republican  here — by 
trading  on  his  potential  power  as  Oovemor 
and  the  hovering  promise,  or  threat,  of  all 
those  millions  at  dollars.  The  money  power 
has  remained  potential  so  far,  too — Jay  is  an 
astounding  spender  by  local  standards  ($52,- 
000  In  his  Secretary  of  State  campaign ) ,  but 
he  has  never  contributed  more  than  $900  to 
other  candidates'  cmmpalgos,  and  he  Is  not 


financing  his  state  party  in  the  way  Uncle 
Nelson  underwrites  the  Republican  party  in 
New  York. 

No,  after  two  years  In  the  House  of  Dele- 
gates (the  State  Legislature's  lower  house) 
and  almost  two  as  Secretary  of  State,  Rocke- 
feller is  becoming  the  p«irty  boss;  his  ascen- 
sion is  helped  by  the  fact  that  the  state's 
best  vote-getter,  conservative  Democratic 
Senator  Robert  Byrd,  generally  Ignores  local 
politics.  Young  Jay  can  sound  like  the  best 
of  old  Tammauy  when  he  wants  to.  and  he 
wanted  to  on  the  last  day  for  candidates  to 
enter  the  May  Democratic  primary  as  he 
lounged  in  his  office,  taking  a  series  of  phone 
c.iUs  from  friends,  enemies  and  neutrals: 

"I  don't  think  Billy  will  be  that  tough. 
We'll  Just  have  to  work  hard  and  I'll  do 
what  I  can.  .  .  .  Harold  won't  run.  He  Just 
doesn't  have  the  stomach,  maybe  in  two 
years.  .  .  .  I'm  sorry.  Sonny,  I  hope  you  win 
but  I  don't  think  you  can,  I'm  sorry.  .  .  . 
No.  No.  I  won't.  I'm  sure  he's  going  to  be  In- 
dicted .  .  .  Tell  me  what  I  can  do,  Virgil. 
But  if  Frank  runs,  I'll  have  to  go  with 
him.  .  .  ." 

Then  he  turned  to  the  visitor  from  New 
York  ^nd  said:  "The  people  here  think  the 
system  can't  be  changed.  But  it's  so  easy — 
the  system  is  a  myth.  It's  only  what  people 
say  it  is. 

"The  system.  A  guy  Just  asked  me  for 
$5,000  to  get  out  of  a  senate  race  where  I'm 
trying  to  beat  the  lncumt>ent — this  guy 
would  Just  split  the  vote  with  my  man." 

"What  did  you  Ull  him?" 

"I  said  'No,'  and  he  said.  'O.K.,  how  about 
$3,500?'  " 

He  laughed  and  said:  "Of  course,  maybe 
I  said  'No'  because  I  think  we'll  win  any- 
way." 

Jay's  man  did  win  that  race — most  of 
Jay's  men  won.  But  really  beating  the  West 
Virginia  system  may  be  something  else,  be- 
cause the  system  has  deep  roots;  it  is  stone- 
rooted  in  appalling  Appalachia  poverty,  a 
history  of  corporate  colonialism  and  a  deep 
Fundamentalist  belief  that  this  is  all  God's 
will — that  He  has  somehow  doomed  the  peo- 
ple of  the  mountains  to  an  earthly  life  of 
suffering  and  exploitation. 

"Most  of  the  people  you  and  I  know  are 
basically  optimistic,"  Rockefeller  said  to  me. 
"These  people  are  basically  pessimistic.  They 
think  this  Is  the  way  sinners  are  treated." 

Prom  The  Charleston  Gazette  of  Feb.  19, 
1970:  "The  foodstamp  man  came  late  Wednes- 
day. Mrs.  Homer  Vance  had  to  wait  In  line 
two  hours.  While  she  was  waiting,  her  house 
burned  down.  Her  husband,  bedridden  with 
liver  and  heart  ailments,  escaped  in  his  pa- 
jamas. Their  four  children  were  also  unhurt. 
Urs.  Vance  of  140  Heath  8tre«t  said  It  was 
her  37th  birthday.  'I  don't  even  have  food 
stamps  now,  she  said.  'Well,  I'm  not  worried 
because  the  Lord  makes  a  way  somehow.'  " 

Sinners,  as  interpreted  by  some  of  the  un- 
educated preachers  in  ramshackled  Baptist 
churches,  will  be  punished — and  31.1  per 
cent  of  the  people  of  West  Virginia  are  claa- 
Bified  as  "poor"  by  the  Federal  Government, 
compared  with  11.3  per  cent  in  New  York. 
That's  what  brought  Jay  and  hundreds  of 
other  Kennedy-Johnson  followers  Into  the 
Mountain  State,  where  they  were  resented 
by  the  stoic  poor  and  harassed  by  the  poli- 
ticians and  the  system. 

Why  West  Virginia?  Jay  has  answered  that 
question  so  many  times  that  the  words  sound 
memorized:  "I  decided  I  knew  a  lot  about 
Asia  but  not  enough  about  America.  I  made 
a  oonsdotis  decision  to  go  Into  the  poverty 
program  to  get  the  broadest  possible  view  of 
the  country.  .  .  .  Emmons  made  everything 
fall  into  iriace  for  me.  I  came  to  love  these 
people  and  realize  I  really  could  make  a  dif- 
ference in  people's  lives.  What  could  I  do  as 
p  China  expert?  I  couldnt  even  go  there." 

The  story  of  the  coming  of  the  young 
Rockefeller  really  began  a  lot  more  casually. 
In  the  early  sixties  Jay  was  back  from  Ja- 


pan and  some  Far  Eastern  studies  at  Yale — 
he  is  fluent  in  Japanese  and  speaks  some 
CThlnese — and  went  to  Washington  with  a 
vision  of  himself  as  the  first  U.S.  Ambassador 
to  Communist  China. 

"Japan  was  the  chance  to  have  an  extraor- 
dinary experience,  regardless  of  who  I  was." 
said  Jay  who  lived  anonymously  as  Just  fcn- 
uther  American  student  boarding  with  a 
Tokyo  family.  "I  had  a  great  sense  of  reallv 
plugging  into  the  world  in  a  way  that  I 
hadn't  before,  of  finding  a  reason  to  become 
commuted— and  then  thinking  maybe  I 
could  really  do  something." 

Instead,  ne  found  himself  a  decorative 
assistant  to  Peace  Corps  Director  R.  Sargent 
Shrlver  and.  later.  In  the  State  Department  s 
Par  E.istern  section.  Nobody  expected  him  to 
do  much  and  apparently  he  didn't.  He  is  best 
remembered  as  one  of  the  most  eligible, 
energetic  and  successful  bachelors  in  recent 
Potomac  history. 

Things  were  really  tough  In  those  days  for 
the  would-be  ambassador.  "It  was  unbeliev- 
able to  a  normal  human  being."  remembered 
one  friend.  "In  the  State  Department,  girls 
would  position  themselves  In  doorways  and 
try  to  bump  into  him  as  he  walked  down  the 
halls."  One  girl  who  showed  him  through  a 
toanhouse  he  thought  of  renting  in  George- 
town remembers  that  he  was  disappointed 
because  the  swimming  pool  was  smaller  than 
Sargent  Shrlver's  and  the  cook  didn't  make 
souffles  to  order. 

"He  was  a  charming  guy,  not  quite  full- 
grown,"  said  Charles  Peters,  who  worked 
with  Jay  in  the  Peace  Corps  and  Is  now  edi- 
tor of  The  Washington  Monthly,  the  re- 
spected little  muckraking  Journal  that  Jay 
helped  finance.  "He  didnt  work  very  hard,  -; 
but  at  least  he  didn't  try  to  hustle  you — 
hell,  be  doesn't  have  to  hustle  you." 

(Peters  now  thinks  Jay  is  full-grown  and 
that  Enunons  is  what  matured  him;  another 
friend  credits  Rockefeller  with  "the  special 
maturity  that  comes  to  men  who  are  always 
being  asked  for  money."  Jay  himself,  a  really 
knowledgeable  baseball  fan — "Name  me  the 
four  pitchers  who  started  for  the  Giants  in 
the  '54  Series" — Jokes  that  he's  convinced  he 
reached  maturity  this  stimmer  when  he 
stopped  reading  every  line  of  every  major 
league  boxscore.) 

Peters  and  Rockefeller  were  and  are  close 
friends — "Charley  is  a  great  guy,"  Jay  says. 
"He's  too  damn  proud  to  take  a  Job  with  me: 
maybe  that's  why  he's  a  great  guy" — and 
Peters  happens  to  be  from  Charleston  and  is 
a  former  member  of  the  House  of  Delegates. 
So,  when  Jay  was  restless  In  Washington  and 
talking  about  learning  something  about 
America,  Charley  began  talking  to  him  about 
going  "down  home." 

After  making  a  comparative  list  of  what 
he  could  learn  In  Appalachia  or  working 
with  migrant-farm  workers  In  California, 
Rockefeller  went  to  Emmons  as  a  $6.400-a- 
year  community  organizer — like  other  young 
Northerners,  he  was  there  to  convince  peo- 
ple that  they  did  not  have  to  live  without 
plumbing  in  the  United  States.  'I  Intended 
to  give  it  a  year,"  he  says  now.  "I  gave  It  two 
years  and  I  didn't  accomplish  very  much.  I 
probably  helped  25  individuals  and  I  finally 
decided  that  politics  viras  the  only  way  to 
accomplish  anything  In  West  Virginia." 

"I  can't  see  where  we're  any  better  off.  Em- 
mons Is  the  same  today  as  before  he  came. 
Things  are  dragging — the  things  he  started — 
the  Uttle  League,  the  park,  the  Boy  Scouts, 
the  community  center." — James  Angel,  a  re- 
tired miner. 

"It's  this  simple.  If  Mr.  Rockefeller  dldnX 
come  to  Elmmons,  I'd  never  have  gone  to  col- 
leg^.  I  was  going  to  drop  out  before  he  en- 
couraged me  to  finish  high  school  and  go  on. 
I'll  always  be  grateful  to  him." — Rober  Gil- 
lespie. 20. 

With  a  $5-palr  of  cufflinks  as  bis  golng- 
away  gift  from  the  people  of  Emmons,  Jay 
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went  on  to  the  House  of  Delegates,  winning 
by  a  record  margin  in  November,  1966. 

Rockefeller  was  no  roaring*  success  as  a 
delegat« — his  election-reform  bills  a-ere  bot- 
tled up  in  committee  by  the  gentlemen  he 
helped  retire  this  year — but  he  was  only  wait- 
ing to  run  for  Secretary  of  State  and  In  1968 
won  by  332.835  votes  to  214.559  while  Con- 
gressman Arch  Moore,  the  second  Republican 
elected  Governor  since  1932,  a-as  sweeping 
Into  office  In  the  wake  of  a  series  of  particu- 
larly outrageous  Democratic  scandals. 

"State  Roll  of  Dishonor"  headlined  The 
Charleston  Gazette  In  1968.  when  Governor 
William  Wallace  Barron  and  20  of  his  top  ap- 
pointees were  indicted  for  everything  from 
Income-tax  evasion  and  falsifying  records  to 
hide  Florida  weekends  with  secretaries  to 
buying  and  privately  re-selling  $300,000 
worth  of  Federal  equipment.  Including  a  fire 
truck,  two  U.S.  Navy  assault  boats  and  1,000 
pair  of  binoculars. 

Corruption  Is  a  way  of  life  in  West  Vir- 
ginia— In  a  poor  state  or  country,  men  go  Into 
politics  because  It's  one  of  the  few  ways  to 
make  money — and  Rockefeller's  future  pros- 
pects have  not  been  hurt  by  the  indictment 
of  Governor  Moore's  nea-  purchasing  director, 
who  was  allegedly  getting  a  kickback  en  the 
detergent  he  bought  to  clean  up  the  state- 
house.  (Moore  Is  limited  to  one  term  unless 
voters  In  November  amend  the  state  consti- 
tution, but  the  two-term  amendment  has 
been  rejected  four  times  In  the  past.l 

"The  problems  of  being  governor  some- 
times seem  overwhelming — nothing  goes  your 
way  in  Appalachia,"  Rockefeller  said  as  polite 
groups  of  schoolchildren  filed  past  the  airy 
Japanese  prints  and  dark  oil  paintings  of 
West  Virginia  in  his  office  before  moving 
across  the  hall  to  Governor  Moore's  offlcea 
"Running  for  the  Senate  in  "72  would  be  so 
damn  easy,  I  guess  I'm  tempted.  But  in  the 
end,  m  be  across  the  hall,  that's  the  real 
Job." 

It's  a  real  Job.  all  right — some  governor 
someday  is  going  to  have  t-o  do  something 
about  schools  that  close  down  when  the  rains 
come  and  about  the  smoky  politics  that  has 
prevented  equitable  taxation  of  both  prop- 
erty and  the  state's  natural  resources,  the 
coal  and  natural  gas  under  the  wild  and 
beautiful  patchwork  of  bills  and  hollows. 

Taxes  are  any  governor's  biggest  worry,  but 
the  governor  who  changes  West  Virginia  will 
be  the  one  who  Imposes  a  modern  and  stable 
state-tax  structure — the  state  now  sets  one- 
year  business  taxes  at  every  session  of  the 
Leglslatiire,  which  Is  one  reason  new  Industry 
Is  reluctant  to  move  into  the  state — a  tax 
structure  that  will  give  the  state  a  fair  share 
of  the  coal  and  gas  revenues  and  son>e  kind 
of  reasonable  property-tax  revenues. 

Jay  Rockefeller  Is  the  first  to  admit  that 
there  Is  something  very  wrong  with  the  fact 
that  he  pays  only  $900  a  year  taxes  on  his 
little  estate  In  Charleston  and  another  $1,000 
on  the  3,000  acres  In  lovely  Pocahontas 
County,  where  he  plans  to  build  a  vacation 
home. 

Will  Rockefeller  be  that  Governor?  His 
friend  Eda-ard  N.  Chilton,  the  feisty  liberal 
publisher  of  The  Gazette,  thinks  so.  "Jay's 
not  afraid  of  an  Idea,  and  most  of  our  Gov- 
ernors have  been  terrified  of  them."  he  said. 
"They've  all  had  too  many  old  friends,  old 
ties,  old  connections.  Jay's  free  of  all  that." 

Dr.  I.  E.  Buff,  the  gruff  cardiologist  who  led 
the  crusade  to  force  a  reluctant  Legislature 
to  authorize  arorkmen's  compensation  pay- 
ments to  miners  disabled  with  Black  Lung 
(pneumonoclosls),  disagrees  with  Chilton. 
"Mr.  Rockefeller's  going  to  be  our  next  Gov- 
ernor," he  said,  his  slightly  bitter  tone  always 
asking  where  Rockefeller  was  when  he  was 
leatliug  a  charga  of  angry  miners  up  the 
statehouse  steps.  "There's  not  a  politician  In 
the  state  who  doesnt  say  'Allah!  Allah!'  to 
Mr.  Rockefeller  and  his  money.  But  I'm  not 
a  politician  and  I  don't  believe  that  he  wotdd 
be  any  different  than  the  other  Governors 


we've  had — Just  like  West  Virginia,  they've 
been  oa-ned  body  and  soul  by  the  coal  com- 
panies." 

Both  men  have  a  point.  Jay  Is  obviously 
different  and  money  has  made  him  free — 
he  never  sat  at  the  traditional  all-night 
poker  games  in  Boom  1022  of  the  Daniel 
Boone  Hotel  while  United  Mine  Workers 
lobbyists  in  pajamas  passed  good  Bourbon  to 
legislators  and  let  them  know  the  union 
really  didn't  care  about  Black  Lung.  But 
Rockefeller  is  also  a  cautious  and  introspec- 
tive young  man.  He  was  late  and  rather  aloof 
on  Black  Lung  and  will  be  late  on  other 
issues  because,  in  his  own  words,  "There's  a 
great  deal  for  me  to  learn  I  stand  back  a 
lot  Just  to  look  and  think." 

"Caution"  is  a  word  Jay's  friends  often 
use  in  talking  about  him.  He  does  stand 
back,  telling  his  staff  to  bring  him  stacks  of 
everything  in  print  on  the  issue  at  hand  and 
asking  everybody  in  sight  the  same  question: 
"What  do  you  think  I  should  do?"  Some- 
times a'hat  he  does  is  surprising:  He  was 
the  only  state  official  to  say  that  striking 
state  road  commission  workers  should  have 
the  right  to  Join  unions — but  he  said  that 
after  spending  days  seeking  out  the  opinions 
of  New  York  mediator  Theodore  W.  Kheel  and 
other  labor  experts. 

Sometimes  he  does  what  you'd  expect  a 
politician  to  do.  When  VirgU  Matthews,  a 
Negro  city  councilman  In  Charleston  came 
In  to  ask  for  Rockefeller's  endorsement  for 
the  House  of  Delegates — "When  you  said  In 
that  speech  that  there  were  no  black  faces 
In  the  Legislature.  I  thought  you  were  look- 
ing right  at  me" — Jay  said  no.  Why?  "It's 
funny."  he  answered,  "Virgil  and  I  have 
fought  a  lot  of  battles  together  and  usually 
lost.  The  other  guy  and  I  have  never  been 
together,  but  I  don't  think  Virgil  can  beat 
him  and  this  is  a  year  to  win." 

There's  enough  pragmatism  and  ambition 
there.  He  asked  schoolchildren  touring  his 
office  if  they  knew  who  succeeded  the  Gov- 
ernor If  he  died  In  office.  "You?"  asked  one 
kid.  "No  such  luck,"  Jay  answered  and 
laughed. 

It  Is  extremely  diffictilt  for  anyone  to  make 
an  assessment  of  Jay  Rockefeller  the  man 
yet:  he  hasn't  done  that  much.  He's  obvi- 
ously bright  and  sincere.  "My  God,  he's  sin- 
cere," is  the  line  you  hear  most  often  in 
audiences  like  the  one  in  Wllllamston  that 
listened  to  him  say:  "Too  often  the  Legisla- 
ture runs  like  a  club.  Good  fellows  all — ^the 
delegates  and  Senators  from  districts  where 
there  Is  no  election  fraud  seem  to  find  It 
difficult  to  believe  that  such  skullduggery 
goes  on  elsewhere.  .  .  .  Democrats  must  be 
willing  to  work  for  reform  ...  if  they  don't, 
they  aren't  friends  of  mine." 

Just  as  obrtously,  he  has  the  celebrity 
charisma  which  works  these  days.  Campaign- 
ing together.  Jay  and  Sharon  are  hard  to 
miss — he  towers  a  half-foot  above  any  crowd 
and,  even  If  her  Charleston-bought  skirts  are 
a  discreet  couple  of  inches  above  the  knee, 
she's  one  of  the  few  women  around  town 
wearing  Granny  glasses — and  few  West  Vir- 
ginians miss  the  chance  to  say  things  like: 
"HI  Sharon,  I'm  Mrs.  Thompson.  I  met  Jay 
a  few  weeks  ago  in  Huntington." 

If  Rockefeller  has  unusual  qualities  for  a 
politician,  they  are  qualities  which  are  tisu- 
ally  eroded  In  older  men  who  reach  his 
plateau  in  life;  he  Is  still  growing,  he's  intro- 
spective, he's  open. 

Jay  Rockefeller  Is  the  most  open  and  Intro- 
spective politician  I've  ever  met — qualities 
which  are  easier  for  a  33-year-old  man  with 
an  assured  futme  to  hold  than  for  a  50- 
year-old  fighting  to  survive  In  a  very  rough 
business.  It's  hard  to  Imagine  other  politi- 
cians handling  the  question,  "What  do  you 
think  of  Ted  Kennedy?  ".  in  quite  the  way 
Jay  did :  He  grimaced  and  pointed  his  thumbs 
doam.  He  is  also  open  about  his  candidacy 
for  governor  and  about  the  fact  that  be  Ukes 
John   Undsay   better   than   Nelson   Bocke* 


feller,  although  after  be  tells  you  why,  he 
quickly  adds:  "Please  don't  use  that,  I  need 
some  protection." 

"Am  I  using  West  Virginia?  Am  I  using 
these  people?"  is  one  of  his  favorite  personal 
questions.  The  answer  Is  always  that  only 
Ume  vrtU  tell. 

Why  did  a  Rockefeller  become  a  Demo- 
crat? A  memorized  answer:  "It  really  wasn't 
much  of  a  change.  I  had  registered  as  a  Re- 
publican In  Nea-  York,  because  my  uncle  was 
running  for  President  in  1960  as  a  Republi- 
can and  I  wanted  to  support  him.  But  t  al- 
ways inclined  in  the  Democratic  direction. 
The  Democrats,  to  me,  have  always  been 
readier  to  show  an  instinct  of  adventure,  a 
visceral  reaction  to  try  to  do  something 
about  the  guy  who  was  down  and  out.  Their 
way  isnt  always  the  most  efficient  or  prac- 
tical, but  at  least  they're  trying." 

Even  after  they've  stopped  reading  every 
boxscore,  33-year-old  baseball  fans  are  stUl 
growing  up.  Even  If  they've  outgrown  their 
office — and  Jay  outgrew  It  before  he  took 
over.  Half  of  his  staff  is  paid  out  of  his  own 
pocket  and  works  in  a  big  old  brick  house  a 
block  from  the  statehouse  under  the  direc- 
tion of  Donovan  McClure,  former  public  af- 
fairs director  of  the  Peace  Corps.  (McClure 
has  spent  the  past  couple  of  months  on  loan 
to  Sargent  Shriver  and  the  Democratic  New 
Congressional  Leadership  group,  traveling  the 
country  and  making  the  kind  of  contacts  that 
will  help  either  a  Shriver  or  Rockefeller  Presi- 
dential drive.) 

Like  other  members  of  the  young  staff.  Mc- 
Clure Is  a  native  West  Virginian  who  came 
bacK  home  from  Washington  because  he 
thought  Jay  had  finally  made  the  state  big 
time.  "There's  no  secret  about  why  I'm 
here."  McClure  said.  "Jay  can  go  all  the  a-ay." 

All  the  way  in  politics  means  the  White 
House.  It  would  mean  one  or  two  terms  as 
Governor,  depending  on  the  voters'  decision 
on  the  two-term  amendment  in  November. 
Rockefeller  Is  a  strong  supporter  of  the 
amendment  for  a  couple  of  simple  reasons: 
He  doesn't  want  to  take  office  as  a  "lame- 
duck"  Governor  with  another  "Governor-in- 
trainii;g"  in  the  wings,  and  he  thinks  It  wUl 
take  eight  years  of  full  power  to  make  a 
visible  dent  In  the  state's  problems. 

A  cautious  man  In  a  family  noted  for 
longevity.  Rockefeller  has  made  no  hasty 
moves.  "If  something  was  offered  to  me  in 
1972  or  1976.  I'd  turn  it  down,"  he  said.  And 
he  has  turned  things  down^-dozens  of  re- 
quests to  appear  around  the  country  at 
Democratic  fund-raising  dinners,  the  invita- 
tion from  Hubert  H.  Humphrey  to  give  his 
nominating  speech  at  the  1968  Democratic 
National  Convention,  and  even  the  Invita- 
tions from  three  of  the  best  political  forums 
in  the  country,  the  Johnny  Carson,  Merv 
Griffin  and  Dick  Cavett  shows. 

His  staff  does  do  cursory  research  on  na- 
tional issues — they  clip  The  New  Republic 
and  things  like  that — but  their  boss  will 
only  make  a  handful  of  out-of-state  political 
appearances  this  season  for  good  friends  like 
Adlai  Stevenson  m,  who  is  running  for  the 
U.S.  Senate  in  Illinois. 

He  says  all  the  right  things  for  a  liberal 
Democrat  in  those  speeches,  and  despite  that 
smoothly  sincere  and  salable  style,  it  still 
reads  a  Uttle  too  tritely  for  the  big  time: 

"We  are  a  little  worried  about  our  son 
Jamie.  He  may  be  a  Republican.  He  makes 
an  awful  lot  of  noise,  but  be  never  says  any- 
thing. 

"My  point  is  that  a  national  administra- 
tion, the  Presidency  and  Vice  Presidency, 
the  highest  offices  in  our  land,  have  a  duty, 
a  responsibility  to  inspire  the  best  that  is  in 
us,  to  encourage  compassion  and  generosity 
in  us. 

"We  need  to  renew  faith  with  the  disad- 
vantaged, the  poor,  the  young,  the  dissidents, 
the  minorities.  If  their  government  does  not 
'^peak  for  them,  who  will?" 

His  light  speaklnc  schedule  doesn't  mean 
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that  Jay  doesn't  occasionally  get  out  of  the 
mountain  State.  He  Is  a  Rockefeller— even 
if  he  does  like  to  say  that  he  deosn't  have  as 
much  monev  as  people  think,  he  does  have 
enough  to  do  whatever  he  wants,  whenever 
he  wants.  And  that's  all  you  need.  You  can 
h.ne  a  chartered  jet  waiting  at  Kanawha 
County  Airport  to  take  you  to  Maine  for  a 
weekend  or  Sharon  to  New  York  for  a  little 
shopping. 

The  Rockefeller  name  is  also  thrown  at 
him.  When  he  campaigns,  he  sometimes  sees 
•Remember  Ludlow'  stickers — a  reminder 
that  his  grandfather  was  blamed  for  the 
military  action  that  led  to  the  killing  of 
dozens  of  miners,  women  and  children  dur- 
ing a  strike  at  Ludlow.  Colo.,  in  1914.  Dr. 
Biitr.  the  Black  Lung  crusader,  also  harasses 
Jay  with  ch.irges  that  he  owns  the  states 
largest  coal  producer.  Consolidated  Coal 
Corporation:  Jay  answers  that  the  Rocke- 
feller Foundation  does  own  Consolidated 
stock  but  that  the  family  has  not  controlle.l 
the   foundation  since   1913 

As  a  younger  and  stifTer  man.  Jay  was 
described  by  a  friend  as  "the  most  Rocke- 
feller of  the  Rockefellers."  and  he  says  now: 
•I'm  terribly  proud  of  that  name — the  fam- 
ily has  tended  to  produce.  Rockefellers  are 
expected  to  produce."  Jay.  in  fact  chose  to 
be  John  D.  IV  on  his  21st  birthday— an  op- 
tion now  open  to  his  son.  Jamie — by  writing 
to  his  father  asking  for  permission  to  use 
the    middle   name    "Davison." 

•So  one  day  I  started  using  it."  he  says 
now.  "I  had  a  funny  feeling  when  I  wrote  ii 
out  the  first  time.  .  .  .  The  name  was  im- 
portant to  me  because  it  would  keep  my 
standards  high,  it  would  make  me  always 
aware  of  service  and  commitment  Then.  It 
was  a  matter  of  finding  what  level  and  what 

way." 

Interestingly,  when  he  is  asked  to  relate  to 
his  family,  he  does  not  talk  of  Uncle  Nelson, 
a  man  who  might  have  become  President,  or 
Uncle  David  ("He  may  be  the  most  powerful 
man  In  the  country"'),  but  of  Uncle  Wln- 
throp.  the  easy-going,  hard-drinking  Rocke- 
feller who  escaped  the  family  a  little  by 
going  to  Arkansas.  Just  outside  the  blood- 
line, he  has  even  warmer  words  for  his  fa- 
ther-in-law. the  Republican  Senator  from 
nimols:  "Hes  a  very  close  friend,  a  very 
Important  adviser." 

Senator  Percy's  advice  comes  in  a  non- 
stop flow  of  telephone  calls  and  notes,  with 
the  notes  usually  attached  to  excerpts  from 
the  Congressional  Record  or  magazines 
("Take  a  look  at  this.  Jay— Chuck").  Jay's 
reading  these  days  is  restricted  pretty  much 
to  official  papers,  reports  and  magazines  and 
the  dally  New  York  "Hmes  and  Washington 
Post.  The  books  he  takes  time  with  are 
what  might  be  expected  for  a  politician  aim- 
ing at  a  young  and  liberal  constituency: 
James  Kunen's  "The  Strawberry  Statement" 
and  Samuel  Lubell's  "The  Hidden  Crisis  in 
Amerfcan  Politics." 

Those  InltUls— JX).R  — are  devastating.  At 
his  own  staff  meetings,  Jay  has  taken  to 
slumping  into  a  small  corner  chair  because 
he  beUeves  his  own  people  are  a  little  afraid 
of  him  sitting  at  the  head  of  the  table  In 
a  leather  throne.  And  local  politicians,  he 
knows,  are  terrified.  He  laughs  easily  when 
he  talks  about  It.  "They  all  have  visions  of 
barrels  of  money  coming  down  from  New 
York— that  Isn't  going  to  happen,  but  as 
long  as  they  think  that.  I  guess,  they'U  l)e 
afraid  of  me. 

"I  know  that  if  my  name  were  John  D. 
Smith  rv.  I  wouldn't  have  been  elected  to 
anything.  I'm  a  terribly  lucky  man.  One 
magazine  called  me  "The  man  who  has 
everything."  That's  true  I  guess.  .  .  .  But  I 
fade  in  and  out — sometimes  I'm  part  of  all 
that,  sooietlmes  there's  Just  me  leading  a 
Ufe  like  anyone  else." 

But  John  D.  Rockefeller  IV  wUl  never  bt 
just  anyone  else.  He  was  in  New  York's  Co- 
lumbia Presbyterian  Medical  Center  for  back 


surgery  last  month— he  had  a  painful  slipped 
disk — and  he  answered  one  of  the  first  tele- 
phone calls  after  the  operation  with:  "Yes 
father.  I  know  John  Kennedy  wrote  Profiles 
In  Courage'  while  he  was  recovering  from  a 
back  operation,  but  right  now  I'm  going  to 
watch  the  Mets  and  Cincinnati  on  TV." 

He's  a  patient  young  man:  "One  of  the 
worst  things  to  come  out  of  the  Kennedy 
years  is  the  feeling  that  If  you're  not  Presi- 
dent or  Vice  President  by  35  you  haven't 
made  it." 

Of  course.  Jay  won't  be  35  until  1972. 
.fuel  m  1976.  hell  be  only  39.  In  1980  *  *    ". 


REPORT  FROM  WASHINGTON 


<Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  KOCH.  Mr.  Speaker,  in  a  few 
davs  I  will  be  mailing  to  my  constituents 
my  sixth  report  of  this  Congress.  In  this 
newsletter  I  discuss  some  of  my  major 
congressional  effort  during  the  past  20 
months  and  my  concern  over  the  state 
of  the  economy  and  the  President's  fail- 
ure to  respond  effectively  to  this  major 
domestic  problem.  In  my  introductory 
remarks  I  also  have  reported  briefly  on 
the  legislative  status  of  some  of  the  bills 
for  which  I  am  the  originating  sponsor. 
I  would  like  to  insert  for  printing  in 
the  Record  at  this  time,  the  complete 
text  of  my  newsletter.  It  follows: 
Congressman   Edwaiu)  I.  Koch  Reports 

From  Washington 
Dear  Constituent  and  Fellow  New  Yorker, 
near  the  end  of  a  two  year  term  which  has 
gone  very  quickly  I  would  like  to  share  with 
you  some  of  my  reflections. 

For  me.  It  has  been  a  most  exciting  and 
challenging  experience.  Before  coming  to 
Washington  I  was  told  that  a  freshman  Con- 
gressman was  expected  to  be  seen  but  not 
heard.  But  a  number  of  us  did  not  accept 
this. 

Again  aiid  again  on  the  Floor  of  the  House 
I  have  spoken  out  and  voted  against  the 
further  prosecution  of  the  Vietnam  War.  No 
matter  what  the  White  House  says,  we  are 
still  at  war  In  Vietnam.  Men  are  still  dying 
and  billions  are  still  being  spent.  I  will  con- 
tinue to  speak  out  and  vote  for  the  passage 
of  those  amendments  which  will  cut  off  all 
further  military  funds  for  Southeast  Asia 
except  for  the  purposes  of  withdrawing  all 
our  troops  safely,  obtaining  the  return  of 
American  prisoners  of  war.  and  granting 
asylum  for  Vietnamese  who  may  feel  threat- 
ened by  our  total  withdrawal. 

I  have  been  the  originating  sponsor  of 
some  34  bills  in  the  House  of  Representa- 
tives, which  has  seen  approximately  19,000 
bills  introduced.  I  should  point  out  that 
only  15^0  of  all  blUs  Introduced  are  the  sub- 
ject of  committee  hearings  and  so  I  have 
been  fortunate  that  so  far  almost  sori  of  my 
bills  have  had  hearings.  These  bills  include: 

(1)  the  establishment  of  a  Presidential 
Commission  on  Marihuana; 

(2)  the  establishment  of  an  Urban  Mass 
Transportation  Trust  Fund; 

( 3 )  the  granting  of  temporary  federal  sub- 
sidies for  local  police  salaries; 

(4)  the  sale  or  lease  of  air  rights  above 
federally  owned  property  for  the  construc- 
tion of  low  and  moderate  income  housing; 

(5)  the  banning  of  lead  In  gasoline; 

(6)  the  reduction  of  tax  rates  for  single 
taxpayers; 

(7)  the  levy  of  a  minimum  tax  on  wealthy 
Individuals  having  substantial  tax  exempt 
income; 

(8)  the  provision  for  relocation  assistance 
to  persons  forced  to  more  from  federally 


owned  property  on  or  after  January  1,  1969; 
and 

(9)  the  recognition  of  selective  conscien- 
tious objector  status  In  the  Selective  Service 
law. 

Only  1  of  every  50  bills  introduced  In  the 
House  is  finally  passed.  I  am  happy  to  report 
that  my  bill  to  establish  a  Commission  on 
Marihuana  was  passed  by  the  House  on 
September  24. 

I  am  especially  pleased  because  of  the  43 
first-term  Congressmen  In  the  91st  Congress, 
only  10  to  date  have  had  a  public  bill  passed 
of  which  they  were  the  originating  sponsor. 

I  feel  very  close  to  the  district  because  of 
the  letters  I  receive  and  my  meetings  wlUi 
conslituenu  every  Friday  morning  at  the 
subway  and  bus  stops.  The  exchange  of  cor- 
respondence and  the  sidewalk  meetings  have 
reinforced  my  own  feeling  that  while  a  Con- 
gressman has  the  obligation  to  deal  with 
national  and  international  problems,  he 
must  never  forget  that  the  quality  of  urban 
living  is  most  affected  by  dealing  with  the 
problems  that  the  individual  confronts  in 
his  own  neighborhood.  Therefore  staff  mem- 
bers m  my  New  York  district  office  have  made 
a  special  effort  to  respond  to  all  of  the  thou- 
sands of  constituent  Inquiries  and  requests 
directed  to  me:  and  I  have  devoted  a  major 
portion  of  my  time,  consistent  with  my  du- 
ties In  Washington.  In  working  with  the  com- 
munity planning  boards  and  the  many  or- 
ganizations In  our  district  devoted  to  Im- 
proving the  conditions  in  oiu  neighborhoods. 
I  want  to  thank  all  of  you  for  having  given 
me  the  opportunity  to  serve.  I  hope  that  I 
have  served  you  well. 


THE     ECONOMT 

It  has  been  characteristic  of  President 
Nixon  to  try  and  view  the  state  of  our  econ- 
omy as  essentially  a  political  problem.  He  Is 
not  the  first  to  try.  Until  1968.  President 
Johnson  tried  to  wage  an  unpopular  war 
without  raising  taxes  to  pay  for  It.  What  re- 
sulted was  a  war  infiatlon  that  belled  the 
notion  that  we  could  have  both  guns  and 
butter  Indefinitely. 

President  Nixon  Inherited  both  the  war 
and  the  resiUUng  InflaUon.  Instead  of  end- 
ing the  war  as  a  necessary  first  step  to  curb- 
ing Inflation,  he  opted  for  more  guns  but  no 
butter  and  proceeded  to  cut  back  on  spend- 
ing for  education,  health  and  hotislng. 

I  have  opposed  these  cutbacks  as  false 
economy  measures.  And,  I  have  waged  the 
fight  against  inflationary  spending  by  seek- 
ing to  cut  the  fat  out  of  our  mUitary  budget, 
highway  construction  and  farm  subsidy  pro- 
grams— all  supported  by  the  President  whose 
spending  priorities  enrich  special  Interest 
groups  at  the  expense  of  our  pressing  urban 
needs. 

In  trying  to  deal  with  the  problem  of  in- 
flation, the  President  has  continued  to  rely 
on  parUsan  poUUcs  Instead  of  Executive 
leaderslp.  And  this  has  caused  unnecessary 
economic  hardship.  The  cost  of  living  has 
risen  faster  than  at  any  time  In  the  last  20 
years  and  the  number  of  unemployed  work- 
ers has  nearly  doubled. 

While  interest  rates  soared  to  their  high- 
est levels  m  over  100  years.  President  Nixon 
did  nothing.  Consequently,  the  housing  crisis 
has  been  greaUy  aggravated  and  sUte  and 
local  governments,  already  strapped  for 
funds,  have  been  unable  to  borrow  or  have 
had  to  pass  on  to  taxpayers  the  cost  of  high 
interest  rates.  Last  December  I  voted  to  give 
the  President  authcwlty  to  place  limits  on  In- 
terest rates.  But  stUl  he  has  done  nothing. 

While  the  President  refused  to  call  upon 
business  and  labor  to  exercise  restraint  In 
price  and  wage  decisions,  prices  and  wages 
Increased  without  any  corresponding  In- 
crease in  productivity.  Last  spring  I  voted 
to  give  the  President  authority  to  establish 
selective  wage  and  price  Increase  controls. 
He  continues  to  watch  from  the  sidelines. 
The  war  continues  and  the  economy  re- 
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mains  In  trouble.  In  my  view  things  will  not 
get  much  better  until  the  President  stops 
playing  politics  and  starts  solving  problems. 

MASS  TRANSPORTATION 

During  the  past  two  years  I  have  devoted 
a  considerable  portion  of  my  time  working 
on  the  problems  of  mass  transit  since  they 
serloxisly  affecf.  New  York  City. 

On  September  29th  the  Hotise  approved  a 
5  year  $3.1  billion  urban  mass  transportation 
bill  which  was  a  compromise  between  the 
existing  mass  transit  program  and  the  Mass 
Transportation  Trust  Fund  legislation  I 
have  sponsored.  While  the  House  passed 
bill  Is  not  all  I  had  hoped  for.  It  does  in- 
crease federal  spending  and  provides  an  Im- 
portant first  step  in  securing  long  term 
funding  for  mass  transit. 

My  trust  fund  bill,  providing  for  a  tlO  bil- 
lion federal  commitment  in  public  transpor- 
tation capital  projects  during  the  next  four 
years,  gained  the  sponsorship  of  107  House 
Members.  Because  of  strong  Congressional 
support  for  the  bill  and  because  we  were  able 
to  get  mayors  from  the  larger  cities  to  come 
and  testify  before  the  House  Banking  and 
Currency  Committee  stating  their  preference 
for  a  trust  fund,  the  Committee  unanimously 
approved  a  %b  billion  program  which  was  al- 
most $2  billion  more  than  what  the  Presi- 
dent had  recommended.  Unfortunately,  on 
September  29  becaiise  of  pressure  from  the 
Administration,  the  Committee's  funding 
Increase  was  opposed  on  the  Floor  of  the 
House  and  an  amendment  to  cut  the  bUI  back 
to  the  President's  $3.1  billion  recommenda- 
tion was  approved  by  a  vote  of  200  to  145.  I. 
of  course,  voted  against  the  cut. 

The  Congress  also  has  been  considering 
legislation  this  year  to  extend  the  Highway 
Trust  Fund  which  already  has  spent  over  $50 
billion  In  federal  funds.  In  opposing  the 
Highway  Trust  Fund  extension.  I  have  pro- 
posed that  It  be  replaced  by  a  Single  Trans- 
portation Trust  Fund  uniting  the  adminis- 
tration of  the  highway,  mass  transit,  and 
airport  programs.  On  July  7th,  I  Introduced 
k  bill  to  do  this.  The  Single  Transportation 
TniBt  Ftind  Is  a  relatively  new  concept,  but 
It  oifers  the  most  logical  administrative 
means  for  obtaining  a  balanced  and  coor- 
dinated transportation  system:  my  bill  al- 
ready has  48  House  co-sponsors. 

Those  or  Us  in  thk  MmoLS 

(Yet  another  Presidential  Commission  has 
recently  reported  that  we  face  a  crisis  of 
▼lolence.  I  made  a  statement  last  June  on  the 
Floor  of  the  House  that  best  simimarizes  my 
position.) 

From  the  Concressionai.  Record,  vol.  116. 
Washington,  Wednesday,  Jtme  10,  1970,  No. 
85,  "Those  of  Us  In  the  Middle." 

Mr.  KOCH.  Mr,  Speaker,  last  night  a  bomb 
exploded  at  police  headquarters  In  New  York 
City.  At  least  four  i>ersons  were  reported  to 
have  been  Injured.  Fortunately,  no  one  was 
klUed.  The  aimless,  senseless  violence  rock- 
ing and  shocking  our  country  must  not  be 
ftilerated. 

Those  who  say  they  are  opposed  to  the 
Inequities  In  our  society  and  then  seek  to 
right  them  by  the  tise  of  violence  In  fact 
wrong  every  one  of  us.  Hurling  epithets  at 
policemen  and  firemen  and  degrading  them 
by  calling  them  pigs  is  part  of  the  dehu- 
manizing process  that  gives  the  bombthrower 
bis  criminal  license  to  kill.  No  one  can  ques- 
tion that  wrongs  have  been  conunltted 
upon  fellow  citizens  by  Individual  policemen 
and  In  such  cases  those  guilty  of  violating  the 
law  must  be  held  accountable  for  their  acts 
even  where  they  wear  an  official  uniform. 
Similarly  citizens  who  bum,  snipe,  and  ex- 
hort others  to  violence  on  the  campuses  or 
in  the  streets  must  be  held  accotmtable  and 
punished. 

We  who  believe  In  the  democratic  process, 
who  believe  It  Is  that  process  which  permits 
us  to  reform  our  society  and  remove  the  many 
Inequities  that  exist,  cannot — ^indeed  must 


not — stand  silently  by  while  the  militants  on 
the  left  and  the  right  seek  to  destroy  this 
country. 

Violence  In  this  country  no  matter  bow 
described  and  In  support  of  whatever  goal 
must  never  be  condoned.  Those  of  us  in  the 
middle  have  a  duty  to  speak  out,  express  our 
condemnation,  and  act  accordingly. 

MARIHUANA 

In  April  1969  when  I  first  introduced 
my  bill  to  establish  a  National  Commis- 
sion on  Marihuana,  only  nine  Congress- 
men would  join  me  in  cosponsoring  it. 
Last  month,  my  proposal  was  included  in 
the  comprehensive  drug  bill  passed  by  the 
House  on  September  24;  it  has  subse- 
quently been  approved  by  the  Senate. 

In  the  spring  of  1969,  any  legislation 
dealing  with  the  subject  of  marihuana 
was  viewed  as  "political  poison"  and  I 
know  that  many  of  my  colleagues 
thought  I  was  politically  naive  not  to 
stay  away  from  it.  But,  it  has  become 
clear  to  everyone  that  the  conflict  be- 
tween the  increasing,  widespread  use  of 
marihuana  and  the  severe  criminjil  pen- 
alties for  possession  must  be  resolved. 
When  the  bill  was  approved  by  the  In- 
terstate and  Foreign  Commerce  Com- 
mittee on  Septonber  10  it  had  bipuu-ti- 
san  support  with  98  House  Members  co- 
sponsoring  it. 

The  Commission  will  conduct  a  com- 
prehensive 1-year  study  of  the  legal, 
social,  and  medical  factors  related  to 
marihuana  smoking  and  report  to  the 
President  and  Congress  witb  recommen- 
dations for  legislative  and  administrative 
action. 

I  am  pleased  that  support  for  this 
Commission  study  has  come  from  those 
who  believe  that  marihuana  is  harmful 
and  those  who  believe  it  is  not.  It  is  clear 


that  everyone  agrees 'we  ought  to  have 
the  (acts. 

POI.ICK    PROTECTION     OF    CONStTLATES 

In  the  last  20  months  I  have  held  five 
town  hall  meetings  throughout  the  dis- 
trict on  crime,  bringing  constituents  and 
their  precinct  police  together  to  discuss 
neighborhood  conditions  and  complaints. 

One  major  complaint  from  both  the 
constituents  and  police  in  the  19th  pre- 
cinct on  the  upper  Elast  Side  has  been 
the  diversion  of  poUce  manpower  to 
guard  the  foreign  diplomatic  missions 
and  consulates. 

Last  month  I  introduced  HJl.  19099 
which  would  relieve  our  local  police  from 
having  to  guard  the  consulates.  Instead 
the  Federal  Executive  Protection  Serv- 
ice would  assume  this  responsibility.  The 
Service  was  established  in  March  of  this 
year  as  an  arm  of  the  White  House  Se- 
cret Service  to  give  protection  to  foreign 
diplomatic  missions  in  Washington,  D.C. 
It  has  relieved  the  Washington  police  of 
embassy  protection  duties  and  the  same 
thing  should  happen  in  New  York  City. 

It  costs  New  York  City  taxpayers  an 
estimated  $1.6  millicxi  a  year  to  pay  for 
the  salaries  of  the  150  New  York  police 
officers  guarding  th«  miwrinnf  Under  my 
bill,  this  expense  would  be  rightfully  as- 
sumed by  the  Federal  Government. 

QtrESnONNAOUE  KKSULTS 

Over  20,000  persons  have  resjjonded  to 
my  September  qtiestionnaire  on  the  sub- 
ject of  pollution.  I  am  grateful  that  so 
many  of  you  took  the  time  to  answer  the 
questions  and  in  many  cases  Include  ad- 
ditional comments  that  are  both  helpful 
and  interesting. 

The  following  are  the  results  of  the 
tabulation  in  percentages: 
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1.  Would  yov  favor  banninf  all  vehicles  (except  taiis.  buses,  police,  fire,  sanitation 

commercial  vehicles,  etc.)  on  a  trial  basis  in  the  17th  C.D.7 

2.  Would  you  favor  prohibitinf  all  street  partial  Mooday  Oiroufh  Fridn  tnis  lie  $' 

p.m.  (except  tans,  buses,  police,  bra.  tanitatioa.  coamercial  rebirlci.  sic.)  m  a 
trial  basis  in  the  Wth  CO.? 

3.  Based  on  your  canant  iHtaraiatiea  about  Can  Ed's  applications  to  enlarie  ttMNr' 

electric  MMratiie  plaat  ie  Asttris  (iiwalvinc  the  ittuas  ol  adt^sate  pswer  sad 
clean  ain  do  yea  lavorHM  approval  o>  sack  applications? 

4.  WoaM  yea  favor  oeUsarini  the  inttnial  caatbettian  eafiite  by  1975 1  Detroit  cannot 

make  it  nonpollutint  even  if  altenistiva  naidas  at  pnnulsion  (staaai  or  battary 
driven  cars)  prove  to  be  oiare  casUy  and  lass  afficitnt? 

5.  Do  you  favor  banninf  the  ate  of  nenretamabte  bottles  and  cans  tor  beer  and  toft 

drinks? 
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paivATx  ArrER-Hotrm  clttbs 
The  operation  of  so-called  private  after- 
hour  clubs  in  residential  areas  bas  created 
a  terrible  nuisance  for  Greenwich  Village 
residents.  I  have  met  with  Deputy  Mayor 
Aurello  and  Attorney  General  Lefkowlta  who 
agreed  to  support  local  or  state  legislation 
which  will  license  and  regulate  the  clubs.  In 
the  meantime,  they  promised  to  use  exist- 
ing law  to  crack  down  on  these  establish- 
ments which  are  not  only  the  source  of  local 
disturbances  but  sometimes  the  scene  of 
drug  traffic, 

CAINBCIX    HnX 

I  am  pleased  to  note  that  I  was  able  to 
help  a  group  of  active  citizens  of  the  Car- 
negie Hill  area  in  the  struggle  to  change  the 
zoning  of  their  neighborhood.  Luxury  high 
rise  zoning  was  eliminated  on  the  side 
streets  in  this  area.  This  will  protect  some 
of  our  best  housing  from  the  threat  of 
demolition  and  residents  In  the  area  from 
the  threat  of  eviction. 


Your  comments  on  this  newsletter  and  any 
proposals  you  might  have  on  any  subject 
are  of  interest  to  me.«Pleaae  write  to  me  c/o 
House  of  Representatives,  Waablngtoa,  D.C. 
20515, 

If  you  need  assistance,  caU  my  New  York 
Cnty  office  at  264-1066  between  9:00  am,  and 
5:00  p.m.  on  weekdays. 

The  captions  for  my  pictures  read  as  fol- 
lows : 

On  July  31st  the  methadone  withdrawal 
program  was  Initiated  at  the  Tombs  for  in- 
carcerated drug  addicts.  Speaking  to  one  of 
the  prisoners  with  me  axt  Mayor  John  V. 
Lindsay,  City  Corrections  Commissioner 
George  F.  McGrath.  and  the  Tombs'  attend- 
ing physician. 

When  I  first  visited  the  Tombs  on  Jan- 
uary 30th.  the  prisoners  told  me  that  while 
methadone  was  being  given  to  drug  addicts 
at  Rikers  Island  to  ease  the  pains  of  with- 
drawal, the  prisoners  at  the  Tombs  were 
simply    left    to   go   through    "cold    ttirkey." 
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with  the  help  of  Commissioner  McGrath, 
we  were  able  to  secure  permission  from  the 
state  for  the  dispensation  of  methadone  at 
the  Tombs;  the  prison  now  has  a  15  bed  clinic 
for  this  purpose. 

At  a  community  meeting  held  on  Sep- 
tember 23  in  the  District  I  restated  my  long 
standing  opposition  to  the  Con  Edison  ex- 
pansion of  its  Astoria  plant.  I  also  reported 
about  my  efforts  to  get  the  Army  Corps  of 
Engineers  to  hold  a  public  hearing  In  New 
York  City  before  granting  any  permit  to  Con 
Edison  needed  for  the  expansion.  I  believe 
that  Con  Ed  has  chosen  to  expand  Astoria 
because  it  Is  the  cheapest  way  for  them  to 
meet  long  range  power  demands.  However, 
the  human  price  to  be  paid  for  such  long 
term  pollution  is  unacceptable.  To  meet  the 
short  term  problem  of  maintaining  adequate 
power  reserves.  I  think  Con  Ed  and  the  con- 
sumer public  must  bear  the  expense  of  main- 
taining older  generating  plants,  the  purchase 
of  more  gas  turbines  and  the  higher  cost 
of    buying   power   from    other    utilities. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Member  tat  the  request 
of  Mr.  Fish)  and  to  revise  and  extend 
her  remarks  and  include  extraneous  mat- 
ter: >  ,      ^ 

Mrs.  Heckler  of  Massachusetts,  for  5 
minutes,  today. 

(The  following  Members  <at  the  re- 
quest of  Mr.  Mann  )  and  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter : ) 

Mr.  Rarick,  for  10  minutes  today. 

Mr.  Flood,  for  15  minutes,  today. 

Mr.  Farbstein.  for  20  minutes,  today. 

Mr.  CoNYERS.  for  10  minutes,  today. 


TAKE  PRIDE  IN  AMERICA 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
today  we  should  take  note  of  America's 
great  accomplishments  and  in  so  doing 
renew  our  faith  and  confidence  in  our- 
selves as  Individuals  and  as  a  nation. 
The  United  States  leads  the  world  in 
the  production  of  cotton  yarn.  The  1968 
producUon  was  1,866.100  short  tons, 
compared  to  1.566.300  short  tons  for  the 
Soviet  Union. 


PERSONAL  STATEMENT 

<Mr.  FOUNTAIN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  FOUNTAIN.  Mr.  Speaker,  on  Sep- 
tember 9  and  10.  1970,  I  was  on  official 
leave  of  absence  in  the  Middle  East,  par- 
ticipating In  a  special  study  mission  of 
the  House  Foreign  Affairs  Near  East  Sub- 
committee. 

If  I  had  been  present  during  that  time. 
I  would  have  voted  as  follows  on  the 
record  votes  taken: 

On  September  9,  1970:  Rollcall  No.  287 
on  the  passage  of  H.R.  17809,  "yea."  Roll- 
call  No.  288  on  the  passage  of  H.R.  16542, 

'•yea." 

On  September  10,  1970:  Rollcall  No. 
290  on  the  passage  of  H.R.  17795,  "nay." 
Rollcall  No.  291  on  the  passage  of  H.R. 
11913.  "yea."  RoUcaU  No.  293  on  the  mo- 
tion to  recommit  H.R.  9306  to  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
"nay."  

LEAVE  OF  ABSENCE 

By  imanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Talcott  (at  the  request  of  Mr. 
Gerald  R.  Ford)  ,  for  October  8  through 
October  14,  on  account  of  official  busi- 
ness. 

Mr.  Helstoski  (at  the  request  of  Mr. 
BoGcs) ,  for  today,  on  accoimt  of  official 
business. 

Mr.  HtiNGATE.  for  Thursday,  October  8, 
on  account  of  official  business. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 

to:  .     ,   J 

Mrs.  Green  of  Oregon  and  to  include 
extraneous  matter  in  five  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fish)   and  to  include  ex- 
traneous matter : ) 
Mr.  Gude. 
Mr.  Schadeberc. 
Mr.  Hall. 

Mr.  Wyman  in  two  instances. 
Mr.  Devine. 

Mr.  HoRTON  in  two  instances. 
Mr.  Don  H.  Clausen  in  two  instances. 
Mr.  Thompson  of  Georgia. 
Mr.  Minshall. 

Mrs.  Heckler  of  Massachusetts. 
Mr.  ScHMiTz  in  two  instances. 
Mr.  Wiggins. 
Mr.  Schwengel. 
Mr.  Byrnes  of  Wisconsin. 
Mr.  Dickinson  in  foiu-  instances. 
Mr.  Cramer. 
Mr.  CoNTE. 

Mr.  Roth  in  five  instances. 
Mr.  Keith  in  two  instances. 
Mr.  Nelsen. 
Mr.  Bush. 
Mr.  Landcrebe. 
Mr.  Mizzll  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mann)  and  to  include  ex- 
traneous matter: ) 

Mr.  Daddario  in  five  instances. 

Mr.  Abbitt  in  two  instances. 

Mr.  RoDiNO.  "^ 

Mr.  Celler. 

Mr.  Bingham  in  two  instances. 

Mr.  Foley. 

Mr.  Casey. 

Mr.  Lowenstein  in  five  instances . 

Mr.  Murphy  of  Dlinois. 

Mr.  Carey. 

Mr.  Culver  in  two  instances. 

Mr.  Roe. 

Mrs.  Griffiths  in  two  instances. 

Mr.  Farbstein  in  five  instances. 

Mr.  Nix. 

Mr.  Ashley  in  four  instances. 

Mr.  Byrne  of  Pennsylvania. 

Mr.  HOLIFIELD. 

Mr.  Legcett. 
Mr.  Yatron. 

Mr.  Miller  of  California  in  three  in 
stances. 


ENROLLED  BILL  SIGNED 

Mr.  FRIEDEL.  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  2043.  An  act  for  the  relief  of  Keum 
Ja  Franks. 

SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles : 

S.  378.  An  act  for  the  relief  of  Peter  Rudolf 
Gross: 

S.  583.  An  act  to  provide  for  the  flying  of 
the  American  flag  over  the  remains  of  the 
U.S.S.  Utah  m  honor  of  the  heroic  men  who 
were  entombed  in  her  hull  on  December  7. 
1941: 

S.  732.  An  act  for  the  relief  of  Mrs.  Nlmet 
Weiss: 

S.  1123.  An  act  for  the  relief  of  Ah  Mee 

S.  1628.  An  act  granting  the  consent  of 
Congress  to  the  Western  Interstate  Nuclear 
Compact,  and  related  purposes; 

S.  2176.  An  act  to  implement  the  Conven- 
tion on  Offenses  and  Certain  Other  Act« 
Committed  on  Board  Aircraft,  and  for  other 
purposes; 

S  2314.  An  act  to  amend  section  4  of  the 
Revised  Organic  Act  of  the  Virgin  Islands 
relating  to  voting  age; 

S.  2661.  An  act  for  the  relief  of  Kathryn 
Talbot;  „    .^   - 

S.  3138.  An  act  for  the  relief  of  Ruth  E. 

Cftlvcrt' 

S.  3154.  An  act  to  provide  long-term  flnanc- 
ing  for  expanded  urban  mass  transportation 
programs,  and  for  other  purpoces; 

S.  3167.  An  act  for  the  relief  of  Klmoko  Ann 
Duke;  „  , 

S.  3212.  An  act  for  the  relief  of  Curtis  Nolan 

Reed;  ,    , 

S.3263.   An  act  for  the  Relief  of  Maria 

Plerottl  Lend; 

S.  3265.  An  act  for  the  relief  of  Mrs.  Anita 

Ordlllas; 

S.  3600.  An  act  for  the  relief  of  Kyung  Ae 

Oh; 

S.  3675.  An  act  for  the  relief  of  Ming  Chang; 

8. 3813.  An  act  for  the  relief  of  Kim  Julia 
and  Park  Tong  Op: 

S.  3822.  An  act  to  provide  Insurance  for 
member  accounts  In  State  and  federally 
chartered  credit  unions  and  for  other  p»ir- 
poees; 

S.  4073.  An  act  for  the  relief  of  Hyun  Joo 
Lee  and  Myung  Joo  Lee; 

S.  4235.  An  act  to  continue  the  Jurisdiction 
of  the  U.S.  District  Ctourt  for  the  IMstrlct  of 
Puerto  Rico  over  certain  cases  pending  In 
that  court  on  June  2,  1970;  and 

S  4247.  An  act  to  amend  the  Bankruptcy 
Act.  sections  2,  14. 15, 17,  38.  and  58,  to  permit 
the  discharge  of  debts  In  a  subsequent  pro- 
ceeding after  denial  of  discharge  for  speclfled 
reasons  in  an  earlier  proceeding,  to  authorize 
courts  of  bankruptcy  to  determine  the  dis- 
chargeability or  nondlschargeablUty  of  prov- 
able debts,  and  to  provide  additional  grounds 
for  the  revocation  of  discharges. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  FRIEDEL.  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on  this  day  present  to  the 
President,  for  his  approval,  bills  of  the 
House  of  the  following  titles: 
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HH.  4599.  An  act  to  extend  for  2  years  the 
period  for  which  payments  In  lieu  of  taxes 
may  be  made  with  respect  to  certain  real 
property  transferred  by  the  Reconstruction 
Finance  Corporation  and  Its  subsidiaries  to 
other  Clovernment  departments: 

H.R.  12943.  An  act  to  amend  section  3  of  the 
act  of  November  2,  1966.  to  extend  for  3  years 
the  authority  to  make  appropriations  to  carry 
out  such  act: 

H.R.  17123.  An  act  to  authorize  appropria- 
tions during  the  fiscal  year  1971  for  procure- 
ment of  aircraft,  missiles,  naval  vessels,  and 
tracked  combat  vehicles,  and  other  weaponV- 
and  research,  development,  test,  and  evalua^ 
tlon  for  the  Armed  Forces,  and  to  authorize 
real  estate  acquisition  and  construction  at 
certain  installations  in  connection  with  the 
Safeguard  antl-balUstlc  missile  system,  and 
to  prescribe  the  authorized  personnel 
strength  of  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces,  and 
for  other  purposes;  and 

H.R.  18104.  An  act  to  amend  section  I5d  of 
the  Tennessee  Valley  Authority  Act  of  1933 
to  increase  the  amount  of  bonds  which  may 
be  Iscued  by  the  Tennessee  Valley  Authority. 


ADJOURNMENT 


Mr.  MANN.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  28  minutes  p.m.) , 
imder  its  previous  order,  the  House  ad- 
journed imtil  tomorrow,  Thursday.  Octo- 
ber 8, 1970,  at  10  o'clock  &xa.. 


EXECUTIVE    COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
commimications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2434.  A  letter  from  the  Acting  Director. 
Office  of  Management  and  Budget.  Executive 
Office  of  the  President,  transmitting  a  report 
that  the  appropriation  to  the  Department 
of  the  Interior  for  "Education  and  welfare 
services."  Bureau  of  Indian  Affairs,  for  fiscal 
year  1971.  has  been  apportioned  on  a  basis 
which  indicates  a  need  for  a  supplemental 
estimate  of  appropriation,  pursuant  to  sec-> 
tlon  3679  of  the  Revised  Statutes,  as  amended 
(31  U.S.C.  665):  to  the  Committee  on  Ap- 
propriations. 

2435.  A  letter  from  the  Acting  Director, 
Office  of  Management  and  Budget,  E:xecutlve 
Office  of  the  President,  transmitting  a  re- 
port that  the  appropriation  to  the  Depart- 
ment of  the  Interior  for  "Resources  man- 
agement," Bureau  of  Indian  Affairs,  for  fiscal 
year  1971,  has  been  apportioned  on  a  basis 
which  Indicates  a  need  for  a  supplemental 
estimate  of  appropriation,  pursuant  to  sec- 
tion 3679  of  the  Revised  Statutes,  as 
amended  (31  U.S.C.  665);  to  the  Committee 
on  Appropriations. 

2436.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  the  semiannual  report 
of  the  Department  of  the  Army  on  contracts 
for  military  construction  awarded  without 
formal  advertisement,  covering  the  period 
January  1  through  June  30,  1970,  pursuant 
to  section  704  of  Public  Law  91-142;  to  the 
Conmiittee  on  Armed  Services. 

2437.  A  letter  from  the  Director.  Office 
of  Management  and  Budget,  Executive  Of- 
fice of  the  President,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Defense 
Production  Act  of  1950,  as  amended;  to  the 
Committee  on  Banking  and   Currency. 

2438.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Installation  and  Logistics), 
transmitting  a  report  on  Department  of  De- 
fense   procurement   from   small    and   other 


business  firms  for  fiscal  year  1970,  pursuant 
to  section  10(d)  of  the  Small  Business  Act, 
as  amended;  to  the  Committee  on  Bank- 
ing and  Currency. 

2439.  A  letter  from  the  Assistant  Secretary 
of  the  Navy  (Installations  and  Logistics), 
transmitting  a  supplementary  report  to  the 
report  of  November  21,  1963,  on  the  con- 
struction of  a  dam  Immediately  below  the 
confluence  of  De  Luz  Creek  with  the  Santa 
Margarita  River  at  Camp  Pendleton,  San 
Diego  County,  Calif.,  pursuant  to  68  Stat. 
575:  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2440.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  noti- 
fication of  the  receipt  of  an  application  for 
a  loan  from  the  Tehachapl-Cummlngs 
County  Water  District,  Tehachapl,  Calif., 
pursuant  to  section  10  of  the  Small  Recla- 
mation Projects  Act  of  1956;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

2441.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  U.S. 
Department  of  Justice,  transmitting  copies 
of  orders  entered  In  the  cases  of  certain 
aliens  found  admissible  to  the  United  States, 
pursuant  to  section  212(a)  (28)  (I)  (11)  of  the 
Immigration  and  Nationality  Act;  to  the 
Conunittee  on  the  Judiciary. 

2442.  A  letter  from  the  Treasurer,  Ameri- 
can Historical  Association,  transmitting  the 
annual  audit  of  the  Association  for  the 
year  ended  June  30,  1069,  piu-suant  to  Public 
Law  88-504;  to  the  Committee  on  the 
Judiciary. 

2443.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  report  on  exports  of  signifi- 
cant defense  articles,  for  the  period  July 
through  December,  1969,  pursuant  to  Public 
Law  9(K-629:  to  the  Committee  on  Foreign 
Affairs. 

2444.  A  letter  from  the  Director,  U.S.  tin- 
formation  Agency,  transmitting  the  33d 
semiannual  report  of  the  Agency,  for  the 
period  ended  December  31,  1969,  pursuant 
to  section  1008  of  Public  Law  402  (80th  Con- 
gress) ;  to  the  Committee  on  Foreign  Affairs. 

Received  From  the  Comptkoluer  Oenekal 

2445.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  need  to  determine  the  most 
economical  method  for  obtaining  mainte- 
nance and  repair  of  office  machines.  Veterans' 
Administration;  to  the  Committee  on  Qov- 
enunent  Operations. 

2446.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  that  that  special  impact  program  in 
Los  Angeles  is  not  meeting  its  goal  of  pro- 
viding Jobs  for  the  disadvantaged;  to  the 
Committee  on  Government  Operations. 

2447.  A  letter  from  the  Ckimptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  substantial  cost  savings  from  es- 
tablishment of  an  alcoholism  program  for 
Federal  civilian  employees;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DENT:  Committee  on  House  Admin- 
istration. House  Concurrent  Resolution  712. 
Concurrent  resolution  authorizing  the  print- 
ing of  additional  copies  of  the  committee's 
annual  report  for  the  year  1969,  House  Re- 
port No.  91-983,  91st  Congress,  second  ses- 
sion (Rept.  No.  91-1572).  Ordered  to  be 
printed. 

Mr.  DENT:  Committee  on  House  Admin- 
istration. House  Concurrent  Resolution  732. 


Concurrent  resolution  providing  for  the 
printing  as  a  House  document  of  "The 
Pledge  of  Allegiance  to  the  Flag"  (Rept.  No. 
91-1573).  Ordered  to  be  printed. 

Mr.  DENT:  Committee  on  House  Adminis- 
tration. House  Ck>ncurrent  Resolution  740. 
Concurrent  resolution  authorizing  the  print- 
ing of  additional  copies  of  the  hearings  ac- 
companying the  Legislative  Reorganization 
Act  of  1970;  with  an  amendment  (Rept.  No. 
91-1574).  Ordered  to  be  }.rinted. 

Mr.  DENT:  Committee  on  House  Adminis- 
tration. House  Concurrent  Resolution  748. 
Conciirrent  resolution  authorizing  the  print- 
ing of  additional  copies  of  hearings  entitled 
"Cuba  and  the  Caribbean"  for  use  of  the 
Committee  on  Foreign  Affairs.  House  of  Rep- 
resentatives. (Rept.  No.  91-1575).  Ordered 
to  be  printed. 

Mr.  DENT:  (Committee  on  House  Admin- 
istration. House  Concurrent  Resolution  753. 
Concurrent  resolution  authorizing  the  print- 
ing of  additional  copies  of  publication  en- 
titled "Supplement  to  Cumulative  Index  to 
Publications  of  the  CTommlttee  on  Un-Amer- 
ican Activities  1955  through  1968  (Eighty- 
fourth  through  Ninetieth  Congresses)." 
(Rept.  No.  91-1576).  Ordered  to  be  printed. 

Mr.  DENT:  CX>mmlttee  on  House  Adminis- 
tration. Senate  Concurrent  Resolution  81. 
Concurrent  resolution  authorizing  the  print- 
ing of  additional  copies  of  Senate  hearings 
on  Copyright  Law  Revision  (S.  597,  90th 
Cong.).  (Rept.  No.  91-1577).  Ordered  to  be  V 
printed. 

Mr.  DENT:  Committee  on  House  Adminis- 
tration. House  Concurrent  Resolution  770. 
Concurrent  resolution  authorizing  the  print- 
ing of  additional  copies  "Anatomy  of  a  Rev- 
olutionary Movement:  'Students  for  a 
Democratic  Society'  ",  91st  Congress,  second 
session  (Rept.  No.  91-1578).  Ordered  to  be 
printed. 

Mr.  STAGGERS :  Committee  of  conference. 
Osnference  report  on  H.R.  11833  (Rept.  No. 
91-1579).  Ordered  to  be  printed. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  HJt.  17849.  A  bill  to 
provide  financial  assistance  for  and  estab- 
lishment of  improved  raU  passenger  service 
in  the  United  States,  to  provide  for  the  up- 
grading of  rail  roadbed  and  the  moderniza- 
tion of  rail  passenger  equipment,  to  encour- 
age the  development  of  new  modes  of  high 
speed  ground  transportation,  to  authorize 
the  prescribing  of  minimum  standards  for 
railroad  passenger  service,  to  amend  section 
13(a)  of  the  Interstate  Ck>nunerce  Act,  and 
for  other  purposes;  with  amendments  (Rept. 
No.  91-1580).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC  BH.T.S  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXll,  public 

bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  BARING: 

H.R.   19611.  A  bUl  to  amend  the   Indian 
Long-Term  Lease  Act;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
ByMr.  DENNEY: 

H.R.  19612.  A  bill  to  amend  the  act  of  June 
6,  1902,  to  remove  the  restriction  on  use  with 
respect  to  certain  lands  and  improvements 
heretofore  conveyed  to  the  city  of  Lincoln, 
Nebr.,  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works. 

By  Mr.  HECHLER  of  West  Virginia: 

H.R.  19613.  A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  educational  as- 
sistance to  wives  and  children,  and  home  loan 
benefits  to  wives,  of  members  of  the  Armed 
Forces  who  are  missing  in  action,  captured 
by  a  hostile  force,  or  interned  by  a  foreign 
government  or  power;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  19614.  A  bill  to  amend  the  Soldiers' 
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and  Sailors'  Civil  Relltf  Act  of  1940.  as 
amended.  In  order  to  extend  under  certain 
circumstances  the  expiration  date  specified 
in  a  power  of  attorney  executed  by  a  mem- 
ber of  the  Art  .ed  Forces  who  is  missing  In 
action  or  held  as  a  prisoner  of  war;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  MOSS  (for  himself.  Mr.  Holi- 
rnxD.  Mr.  Sttjckey.  Mr.  Eckhardt. 
Mrs.    HANsrN    of    Washington.    Mr. 
MiLLEK     of     California,     and     Mr. 
Dincell)  : 
H.R.  19615.  A  bill  to  provide  for  the  pro- 
tection of  persons  end  property  aboard  U.S. 
air  carrier  aircraft,  and  for  other  purposes: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

Bv  Mr.  ROBISON : 
H.R.  19616.  A    bill    to    amend    the    Public 
Health  Service  Act  in  order  to  provide  for 
the    establishment    of    a    National    Health 
Service  Corps;   to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  ROYBAL: 
H.R.  19617.  A  bill  to  provide  for  the  estab- 
lishment of  not  less  than  seven  regional  law 
enforcement  academies,  and  for  other  pur- 
poses;  to  the  Committee  on  the  Judiciary. 
By  Mr.  SCHADEBERG : 
^ Jt.  19618.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
from  gross  income  to  reflect  costs  incurred 
in  connection  with  the  adoption  of  a  child 
by    the    taxpayer;     to    the    Committee    on 
Wajrs  and  Means. 

H.R.  19619.  A  bill  to  amend  secUon  4491  (a) 
of  the  Internal  Revenue  Code  of  1954  to 
provide  that  the  tax  on  the  use  of  civil  air- 
craft shall  not  apply  to  the  first  2.500  pounds 
of  takeoff  weight,  and  to  provide  that  air- 
line fares  shall  not  be  rounded  up  to  the 
next  higher  dollar;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  WATTS: 
HJL  19620.  A  biU  relating  to  the  recogni- 
tion  of   gain  tn  certain   corporate  liquida- 
tions; to  the  Committee  on  Ways  and  Means. 
By  Mr.  WYLIE: 
HJt.  19631.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
first  $3,000  of  an   individual's  civU   service 
retirement  annuity  (or  other  Federal  retire- 
ment annuity)  shall  be  exempt  from  Income 
tax:  to  the  Committee  on  Ways  and  Means. 

H.R.  19622.  A  bill  to  place  economic  sanc- 
tions on  countries  which  harbor  U.S.  citizens 
who  hijack  American  aircraft;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  ASHLEY  (for  himself,  Mr.  Pat- 
man,  Mr.  Barrett.  Mrs.  StnxrvAU,  Mr. 
Rrpss,  Mr.  MooRHEAD,  Mr.  Stephens, 
Mr.  St  Germain.  Mr.  Gonzalez,  Mr. 
XbNisM,  Mr.  Hanna,  Mr.  Gettts,  Mr. 
Ankttnzio,  Mr.  Rexs,  Mr.  Bxasco,  Mr. 
Harrington,     Mr.      Widnau.,     Mrs. 
Dwm,  Mr.  Halterk,  Mr.  Mizs,  Mr. 
WnxiAMS,  and  Mr.  Cowcxa) : 
H.R.  19623.  A  bill  to  amend  tiUe  13,  United 
States   Code,  to  provide  for  a  mid-decade 
census  oX  population  in  the  year  1975  and 
every  10  years  thereafter;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  BIAGGI : 
HJl.  19624.  A  bill  to  establish  an  Intergov- 
ernmental    Commission     on     Long     Island 
Sound:   to  the  Coounlttee  on  Interior  and 
Insular  Affairs. 

By  Mr.  BLATNIK: 
H.R.  19625.  A    bill;    National    Public    Em- 
ployee Relations  Act;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  CELX£R: 
H.R.  19626.  A  biU  to  clarify  the  status  of 
funds  of   the   Treasury  deposited  with  the 
States  under  the  act  of  June  23,   1836;   to 
the  Committee  on  Ways  and  Means. 
By  Mr.  CHAMBERLAIN: 
H.R.  19627.  A  bill  to  amend  secUon  1372  of 
the  Internal  Revenue  Code  of  1954.  relating 
to  passive  investment  income;   to  the  Com- 
mittee on  Ways  and  Means. 


By  Mr.  DON  H.  CLAUSEN: 
H.R.  19628.  A  bill  to  amend  chapter  73  of 
title  10,  United  States  Code,  to  establish  a 
survivor  benefit  plan;   to  the  Committee  on 
Armed  Services. 

By  Mr  DON  H.  CLAUSEN  (for  himself, 
Mr.  RrvERS.  Mr.  Devine.  Mr.  Cramer. 
Mr.  ICHORD,  Mr.  Latta,  Mr.  Davis  of 
Georgia,  Mr.  Stafford,  Mr.  BtntTOM 
of   Utah,   Mr.   Llotd,   Mr.   Davis  of 
Wisconsin,    Mr.    Harsha,   Mr.   Qtns, 
Mr.  McClure,  Mrs.  Mat.  Mr.  Mizell, 
and  Mr.  Thompson  of  Georgia) : 
H  R.   19629.  A  bill  to  amend  section  4491 
of  the  Internal  Revenue  Code  of  1954  to  pro- 
vide that  the  weight  portion  of  the  excise 
tax  on  the  use  of  civil  aircraft  shall  apply  to 
piston-englned  aircraft  only  if  they  have  a 
maximum  certificated  takeoff  weight  of  more 
than   6,000   pounds;    to   the   Committee   on 
Wavs  and  Means. 

By  Mr.  DON  H.  CLAUSEN  (for  himself, 
Mr.  Watson,  Mr.  Kee,  Mr.  Mathias, 
Mr.  KTL.  Mr.  Sebeuus,  Mr.  Mize,  Mr. 
WINN,  Mr.  Shriveb,   Mr.   Brown   of 
Ohio,  Mr.  Miller  of  Ohio.  Mr.  Camp, 
Mr.    SCHADEBERG,     Mr.     Mters,     Mr. 
Hansen  of  Idaho,  Mr.   Wyatt,  and 
Mrs.  Heckler  of  Massachusetts) : 
H.R.  19630.  A  bill  to  amend  section  4491  of 
the  Internal  Revenue  Code  of  1954  to  provide 
that  the  weight  portion  of  the  excise  tax  oa 
the  use  of  civil  aircraft  shall  apply  to  plston- 
engined  aircraft  only  if  they  have  a  maxi- 
mum   certificated    takeoff    weight   of    more 
than   6,000   pounds;    to    the   Committee   on 
Ways  and  Means. 

By  Mr.  HALL  (for  himself,  Mr.  Devine, 
Mr.  Sixes.  Mr.  Wtlie,  Mr.  Wacgon- 
NER,  Mr.  RoBisoN,  Mr.  Montgomkrt, 
Mr.  Rhodes,  Mr.  Dorn,  Mr.  O'Kon- 
SKi.    Mr.    LxTKENS,    Mr.    Mize,    Mr. 
Michel,  Mr.  Saylor,  and  Mr.  Car- 
ter) : 
H  R.  19631.  A  bill  to  assure  to  all  Ameri- 
cans adequate  protection  against  the  costa 
of  health  care,  through  Federal-State  pro- 
grams covering  all  costs  Incurred  by  those 
who  are  unable  to  provide  such  protection 
t<x  themselves  and  a  Federal  program  cover- 
ing catastrophic  costs  Incurred  by  those  who 
are  normally  able  to  provide  such  protection; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  HATHAWAY  (for  himself,  Mr. 
Frasex,  and  Mrs.  Mink)  : 
HJl.  19632.  A  bill  to  prevent  airline  mergers 
from  resulting  in  loss  of  local  airline  serv- 
ice to  an  area;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
ByMr.  HOSMER: 
H.R.   19633.  A  bUl  to  amend  chapter   73 
of  title  10,  United  States  Code,  to  establish 
a  survivor  benefit  plan;   to  the  Committee 
on  Armed  Services. 

By  Mr.  HOWARD: 
H.R.  19634.  A  bUl  to  create  the  Ofllce  of 
Water  Disposal  Research  and  Development  In 
the  Department  of  the  Interior;  to  the  Com- 
mittee on  Public  Works. 

By    Mr.    KARTH     (for    himself,    B4r. 
Fraser,  Mr.  Olskn,  Mr.  MncvA,  Mr. 
Hathaway,    Mr.    Rosenthal,     Mrs. 
Mink,  Mr.  Meeds,  and  Mr.  Foltow 
of  Tennessee) : 
H.R.   19635.  A  bill   to  terminate  the  Air- 
lines Mutual  Aid  Agreement:   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
ByMr.  KEITH: 
H.R.  19636.  A  bill  to  create  the  Cape  Cod 
National  Marine  Sanctuary;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

By  Mr.  KOCH  (for  blmseU,  Mr.  Burke 
of  Massachusetts,  and  Mr.  Dices) : 
H.R.  19637.  A  bill  to  estabUsh  a  transporta- 
tion trust  fund,  to  encourage  urban  mass 
transportation,  and  for  other  purposes;    to 
the  Committee  on  Ways  and  Means. 
By  Mr.  MacGREGOR: 
HR.   19638.  A  blU  to  discourage  the  pro- 
duction of  one-way  containers  for  carbon- 
ated and  or  malt  beverages  so  as  to  reduce 


litter,  reduce  the  cost  of  solid  waste  manage- 
ment, and  to  conserve  natural  resources;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  SYMINGTON: 
H.R.  19639.  A  bill  to  amend  the  Intergov- 
ernmental Cooperation  Act  of  1968  to  im- 
prove Intergovernmental  relationships  be- 
tween the  United  States  and  the  States  and 
municipalities,  and  the  economy  and  effi- 
ciency of  government,  by  providing  Federal 
cooperation  and  assistance  In  the  establish- 
ment and  strengthening  of  State  and  local 
offices  of  consumer  protection;  to  the  Com- 
mittee on  Government  Operations. 

H.R.  19640.  A  bill  bo  amend  the  Federal 
Trade  Commission  Act  by  providing  for  tem- 
porary injunctions  or  restraining  orders  for 
certain  violations  of  that  act;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  19641.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  extend  protection 
against  fraudulent  or  deceptive  practices, 
condemned  by  that  act  to  consumers  through 
civil  actions,  and  to  provide  for  class  actions 
for  acts  m  defraud  of  consumers;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  VIGORITO: 
H  R.  19642.  A  bill  to  establish  a  Commis- 
sion on  Fuels  and  Energy  to  recommend 
programs  and  policies  Intended  to  insure 
that  U.S.  requirements  for  low-oost  energy 
will  be  met.  and  to  reconcile  environmental 
quality  requirements  with  future  energy 
needs:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By   Mr.   H*T.T.    (for  himself,  Mr.  An- 
drews of  North  Dakota,  Mr.  Duncan, 
Mr.    Talcott,    Mr.    Williams,    Mr. 
Camp.  Mr.  Clsvklano,  Mr.  Conable, 
Mr.  Watson,  Mr.  Davis  of  Georgia, 
Mr.  Roth,  Mr.  Harsha,  Mr.  Mont- 
gomery, Mr.  Meskill,  and  Mr.  Find- 
ley)  : 
H.R.  19643.  A  bill  to  assure  to  all  Ameri- 
cans adequate  protection  against  the  costs 
of  health  care,  through  Federal-State  pro- 
grams covering  all  costs  incurred  by  those 
who  are  unable  to  provide  sucii  protection 
for  themselves  and  a  Federal  program  cov- 
ering catastrophic  costs  incurred   by  those 
who  are  normally  able  to  provide  such  pro- 
tection;   to    the   Committee   on   Ways   and 
Means. 

By  Mr.  BINGHAM: 
H.J.  Res.  1393.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  ot  the 
United  States  relating  to  the  date  of  as- 
sembly of  Congress  and  the  terms  of  Sena- 
tors and  Representatives;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  KEITH   (for  himself,  Mr.  Bo- 
LAND,  Mr.  Burke  of  Massachusetts, 
Mr.  Conte,  Mr.  Donokue,  Mr.  Har- 
rington,   Mrs.    Heckler   of   Massa- 
chusetts, Mr.  &IACOONALB  of  Massa- 
chusetts. Mr.  Morse,  Mr.  O'Neill  of 
Ma&sachusetU,  and  Mr.   Philbin)  : 
H.J.  Res.  1394.  Joint  resolution  to  author- 
ize the  President  to  designate  the  week  of 
November  21-27,  1970.  as  "National  Week  of 
Thanksgiving    and    Rededication";     to    the 
Committee  on  the  Judiciary. 
By  Mr.  McCLOSKEY: 
H.J.  Res.  1395.  Joint  resolution;  designation 
of  the  third  week  of  April  of  each  year  as 
"Earth   Week";    to  the   Committee   on   the 
Judiciary. 

By  Mrs.  MAY: 
H.J.  Res.  1396.  Joint  resolution  to  extend 
the  time  for  conducting  the  referendum  wltli 
respect  to  the  national  marketing  quota  for 
wheat  for  the  marketing  year  beginning  July 
1,  1971;  to  the  Committee  on  Agriculture. 
By  Mr.  COBMAN: 
H.  Con.  Res.  773.  Concurrent  resolution; 
Paris  Peace  Conference  on  Prisoners  of  War; 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.  PEPPER  (for  himself,  Mr.  An- 
NUNzio,  Mr.  Eckhardt,  Mr.  Praser, 
Mr.  Gibbons,  Mr.  Lecgett,  Mr.  Mil- 
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ler  of  California,  Mr.  Minshall,  Mr. 
Moss,  Mr.  Pike,  Mr.  Rooney  of  Penn- 
sylvania,    Mr.     Waldie.     and     Mr. 
Charles  H.  Wilson)  : 
H    Res.  1243.   Resolution   on    dismissal   of 
professional  air  traffic  controllers  by  the  Fed- 
eral Aviation  Administration;   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  JACOBS: 
H.  Res.  1244.  Resolution  relative  to  reduc- 
ing the  Federal  admlnl.stratlve  budget:  to  the 
Committee  on  Appropriations. 


By  Mr.  SATTERPIELD: 
H.R.  19648.  A  bill  for  the  relief  of  H.  Dixon 
Smith:   to  the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  o:  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
By  Mr.  ADDABBO: 
H.R.  19644.  A  bill  for  the  relief  of  Glacomo 
and  Salvatrlce  DiGrlgoli  and  minor  son  An- 
gelo;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BURTON  of  California: 
H.R.  19645.  A  bill  for  the  relief  of  Rosallna 
A.  Prudenclo;  to  the  Commliiee  on  the  Judi- 
ciary. 

By    Mr.    CELLER: 
H.R.  19646.  A  bill  for  the  relief  of  Vincent 
D.  O'Connor:  to  the  Committee  on  the  Judl- 
clarj-. 

ByMr.  PODELL: 
H.R.  19647.    A   bill    for    the   relief   of   Mrs. 
Amanda  De  Los  Dolores  Castillo  Malespin;  to 
the  Committee  on  the  Judiciary. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

443.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California 
relative  to  attempting  to  obtain  the  release 
or  better  treatment  of  prisoners  held  by 
North  Vietnam,  which  was  referred  to  the 
Committee  on  Foreign  Affairs. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

611  By  the  SPEAKER:  Petition  of  the 
Congress  of  Micronesia,  Saipan,  Mariana  Is- 
lands. Trust  Territory  of  the  Pacific  Islands, 
Inviting  the  U.S.  Government  to  continue 
discussions  with  representatives  of  the  Con- 
gress of  Micronesia  on  the  future  political 
status  of  Micronesia:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

612.  Also.  Petition  of  the  Congress  of 
Micronesia.  Saipan.  Mariana  Islands,  Trust 
Territory  of  the  Pacific  Islands,  Informing 
the  United  Nations  of  the  present  status  of 
discussions   between   representatives   of   the 


Congress  of  Micronesia  and  representatives 
of  the  U.S.  Government  on  the  future  polit- 
ical status  of  Micronesia;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

613.  Also.  Petition  of  the  Congress  of 
Micronesia,  Saipan,  Mariana  Islands,  Trust 
Territory  of  the  Pacific  Islands,  requesting 
that  the  Umted  States  and  the  United  Na- 
tions take  no  action  on  any  matters  relating 
to  the  future  political  status  of  Micronesia 
without  first  obtaining  the  consent  and  ap- 
proval of  the  Congress  of  Micronesia:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

614.  Also,  Petition  of  the  Congress  of 
Micronesia,  Saipan,  Mariana  Islands,  Trust 
Territory  of  the  Pacific  Islands,  expressing 
the  sense  of  the  Congress  of  Micronesia  that 
the  restoration  and  rehabilitation  costs  of 
Bikini  Atoll  should  be  borne  Jointly  by  the 
U.S.  Depariment  of  Defense  and  the  Atomic 
Energy  Commission;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

615.  Also,  Petition  of  the  Senate  of  the 
Congress  of  Micronesia,  Saipan,  Mariana  Is- 
lands. Trust  Territory  of  the  Pacific  Islands, 
relative  to  passage  of  S.  3176,  providing  funds 
for  the  development  of  new  seining  methods 
for  Pacific  island  tuna  fisheries;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

616.  Also.  Petition  of  the  Congress  of 
Micronesia.  Saipan,  Mariana  Islands.  Trust 
Territory  of  the  Pacific  Islands,  urging  the 
United  States  to  remove  the  tariff  on  im- 
portation Into  the  United  States  of  marine 
products  processed  In  the  Trust  Territory; 
to  the  Committee  on  Ways  and  Means. 


SElSlATE-^Wednesday,  October  7,  1970 


The  Senate  met  at  10  a.m.,  and  was 
called  to  order  by  Hon.  Ernest  P.  Hol- 
LiNGS,  a  Senator  from  the  State  of  South 
Carolina. 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

Almighty  God,  we  bless  and  praise  Thee 
that  we  have  come  to  the  light  of  an- 
other day.  As  we  undertake  our  work 
help  us  to  take  pleasure  in  it.  Show  us 
clearly  what  our  duty  is  and  help  us  to 
be  faithful  in  doing  it.  Grant  us  wisdom 
for  the  big  and  the  difficult  problems. 
Light  up  the  small  and  irksome  duties  of 
the  day.  Help  us  to  believe  that  glory 
may  dwell  in  common  tasks.  Let  all  we  do 
be  well  done,  fit  for  Thine  eyes  to  see. 
And  if  we  cannot  love  our  work,  let  us 
think  of  it  as  Thy  task,  and  by  our  love 
of  Thee,  make  imlovely  things  to  shine 
with  the  beauty  of  Thy  presence. 

Bless  all  the  peacemakers  of  the  world 
that  mankind  may  come  at  last  to  Thy 
kingdom  of  justice  and  truth. 

Through  Jesus  Christ  our  Lord. 
Amen. 


ator  from  the  State  of  South  Carolina,  to 
perform  the  duties  of  the  Chair  during  my 
absence. 

Richard  B.  Russell, 
President  pro  tempore. 

Mr.   HOLLINGS  thereupon   took  the 
chair  as  Acting  President  pro  tempore. 


Subcommittee  on  Employment,  Man- 
power, and  Poverty  of  the  Committee  on 
Labor  and  PubUc  Welfare. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 


THE  CALENDAR 


Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day, October  6,  1970,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  measures  on 
the  Calendar  to  which  there  is  no  objec- 
tion, beginning  with  Calendar  No.  1275. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DESIGNATION    OP    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
from  the  President  pro  tempore  of  the 
Senate  (Mr.  Russell). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington,  D.C..  October  7,  1970. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate. 
I  appoint  Hon.  Ernest  F.  Hollincs,  a  Sen- 


ORDER  OF  BUSINESS 

Mr.  JAVrrs  obtained  the  floor. 

Mr.  MANSFIELD.  Mr.  President,  if  the 
distinguished  Senator  from  New  York 
(Mr.  Javits)  will  allow  the  leadership  a 
few  minutes  at  this  time,  without  in- 
fringing on  the  time  he  is  to  speak,  we 
would  very  much  appreciate  it. 

Mr.  JAVITS.  I  am  happy  to  yield  to 
;,he  Senator  fi-om  Montana  for  that 
purpose. 

COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
committees  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today: 

Subcommittee  on  Intergovernmental 
Relations  of  the  Committee  on  Govern- 
ment Operations. 

Subcommittee  on  Internal  Security  of 
the  Committee  on  the  Judiciary. 

Committee  on  Foreign  Relations. 


PUBLIC    LAND    OUTDOOR    RECREA- 
TION ACT  OF  1970 

The  bill  (S.  3389)  to  provide  for  tlie 
protection,  development,  and  enhance- 
ment of  the  public  recreation  values  of 
the  public  lands  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  o/ 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Public  Land  Out- 
door Recreation  Act  of  1970." 

Sec.  2.  (a)*  The  Congress  recognizes  that 
the  public  lands  administered  by  the  Secre- 
tary of  the  Interior  (hereinafter  referred  to 
as  the  Secretary ) ,  through  the  Bureau  of 
Land  Management  are  vital  national  assets 
that  contain  a  wide  variety  of  natural  re- 
source values.  Including  outdoor  recreation 
values,  and  that  these  resources  should  be 
developed  and  administered  for  multiple 
use  and  sustained  yield  of  the  several  prod- 
ucts and  services  obtainable  therefrom  for 
the  maximum  benefit  of  the  general  pub- 
lic. The  public  outdoor  recreation  values  of 
these  lands  are  demonstrated  by  the  large 
number  of  our  citizens  using  them  for  many 
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types  of  outdoor  recreation,  such  as  hunt- 
ing. Ashing,  trapping,  camping,  hiking, 
picnicking,  sightseeing,  photography,  rock 
and  mineral  collecting,  off-road  vehicle  driv- 
ing, horseback  riding,  and  other  recreational 
purposes. 

(b)  Congress  finds  that  these  values  are 
threatened  by  lack  of  protection  and  devel- 
opment. It  is  the  purpose  of  this  Act  to 
provide  a  basis  for  the  protection,  develop- 
ment, and  enhancement  of  the  outdoor  rec- 
reation values  of  the  public  lands,  within 
I  he  basic  framework  of  multiple-use  man- 
agement, consistent  with  the  Act  of  May 
28.  1963  (77  Stat.  49-  16  U.S.C.  4601—4601-3) 
and  In  conformity  with  the  statewide  outdoor 
recreation  plans  developed  under  the  Act 
of  September  3,  1964  (78  Stat.  901;  16  U.S.C. 
4601-4.4601-11). 

Sec.  3.  As  used  In  this  Act,  (a)  "public 
l.inds"  means  all  lands  administered  by  the 
Secretary  through  the  Bureau  of  Land  Man- 
agement. 

(b)  ••Multiple  use"  means  the  management 
of  the  various  surface  and  subsurface  re- 
sources so  that  they  are  utilized  in  the  com- 
bination that  will  best  meet  the  present  and 
future  needs  of  the  American  people:  the 
most  judicious  use  of  land  for  some  or  all 
of  these  resources  or  related  services  over 
areas  large  enough  to  provide  sufficient  lati- 
tude for  periodic  adjustment  in  use  to  con- 
form to  changing  needs  and  conditions;  the 
use  of  some  land  for  less  than  all  of  the  re- 
sources; and  harmonious  and  coordinated 
management  of  the  various  resources,  each 
with  the  other,  without  impairment  of  the 
productivity  of  the  land,  with  consideration 
being  given  to  the  relative  values  of  the 
various  resources,  and  not  necessarily  the 
combination  of  uses  that  will  give  the  great- 
est dollar  return  or  the  greatest  unit  output. 

(c)  "Sustained  yield  of  the  several  prod- 
ucts and  services"^  means  the  achievement 
and  maintenance  of  a  high-level  annual  or 
regular  periodic  output  of  the  various  renew- 
able resources  of  land  without  impairment 
of  the  productivity  of  the  land.  ; 

Sec.  4.  (a)  The  Secretary  is  hereby  au- 
thorized to  acquire  by  purchase,  exchange,  or 
otherwise  such  lands  or  interests  therein  as 
he  deems  necessary  to  provide  access  by  the 
general  public  to  public  lands  administered 
by  him  for  outdoor  recreation  purposes  pur- 
suant to  this  Act. 

(b)  Funds  for  this  purpose  shall  be  al- 
located In  accordance  with  the  provisions  of 
section  6  of  the  Act  of  September  3.  1964 
(78  Stat.  903),  as  amended  (16  U.S.C. 
4601-9). 

(ci  Notwithstanding  any  other  provision 
of  law,  m  exercising  the  exchange  authority 
granted  by  subsection  (a)  of  this  section, 
the  Secretary  may  accept  title  to  any  non- 
Federal  property  or  interests  therein  and  in 
exchange  therefor  he  may  convey  to  the 
grantor  of  such  property  or  Interest  any 
public  lands  or  interests  therein  under  his 
Jurisdiction  and  which  he  classifles  as  suit- 
able for  exchange  or  other  disposal  and 
which  is  located  in  the  same  State  as  the 
non-Federal  property  to  be  acquired.  The 
values  of  the  lands  so  exchanged  either  shall 
be  approximately  equal,  or  if  they  are  not 
approximately  equal,  the  value  shall  be 
equalized  by  the  payment  of  money  to  the 
grantor  or  to  the  Secretary  as  the  circum- 
stances require.  The  proceeds  received  from 
any  conveyance  under  this  section  shall  be 
credited  to  the  Land  and  Water  Conservation 
Fund  in  the  Treasury  of  the  United  States. 

Sec.  5.  Violations  of  the  public  land  laws 
and  regulations  of  the  Secretary  relating  to 
protection  of  the  public  lands  and  the  uses 
thereof  shall  be  punishable  by  a  fine  of  not 
more  than  $500  or  Imprisonment  for  not 
more  than  six  months,  or  both.  Any  person 
charged  with  the  violation  of  such  laws  and 
regtUations  may  be  tried  and  sentenced  by 
any  United  States  commissioner  or  magis- 
trate designated  for  that  purpose  by  the 
court   by   which   he   was  appointed.   In   the 


same  manner  and  subject  to  the  same  con- 
ditions as  provided  for  in  section  3401  of  title 
18.  United  States  Code  (Supp.  IV  1968). 

Sec.  6.  The  Secretary  may  authorize  such 
persons  who  are  employed  in  the  Bureau  of 
Land  Management  as  he  may  designate  to 
make  arrests  for  the  violation  of  the  laws 
and  regulations  referred  to  in  section  5  of 
this  Act.  Upon  sworn  information  by  any 
competent  person,  any  United  States  com- 
missioner or  magistrate  in  the  proper  juris- 
diction shall  issue  warrant  fbr  the  arrest  of 
any  person  charged  with  the  violation  of  said 
laws  and  regulations,  but  nothing  herein 
shall  be  construed  as  preventing  the  arrest 
by  any  officer  of  the  United  Sutes,  without 
warrant,  of  any  person  taken  In  the  act  of 
violating  said  laws  and  regulations. 

Sec.  7.  The  Secretary  is  authorized  to  pro- 
mulgate such  rules  and  regulations  as  he 
deems  necessary  to  carry  out  the  purposes  of 
this  Act. 

Sec.  a.  The  purposes  of  this  Act  are  de- 
clared to  be  supplemental  to  the  purposes 
for  which  any  of  the  public  lands  have  been 
designated,  acquired,  withdrawn,  reserved, 
held,  or  administered,  and  consistent  with 
the  Taylor  Grazing  Act  of  June  38,  1934,  as 
amended  and  supplemented  (48  Stat.  1269;  43 
use.  315-315r),  the  Classlflcatlon  and  Mul- 
tiple Use  Act  of  September  19,  1964  (78  SUt. 
986).  as  amended  (43  U.S.C.  1411-18),  and 
the  Act  of  August  28.  1937.  as  amended  ^50 
Stat.  874;  43  U.S.C.  1181a-f). 

Sec.  9.  There  is  hereby  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 
carry  out  the  purposes  of  this  Act.  Any  funds 
fio  appropriated  shall  remain  available  until 
expended. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  91-1256),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PtniposE 

This  bill  applies  to  the  public  lands  under 
the  administration  of  the  Bureau  of  Land 
Management  of  the  Department  of  the  In- 
terior. It  contains  a  congressional  recogni- 
tion that  the  land  constitutes  a  vital  na- 
tional asset,  and  a  statement  that  it  Is  the 
purpose  of  the  act  to  provide,  within  the 
basic  framework  of  the  multiple-use  con- 
cept, for  its  protection  and  development. 

The  bill  would  grant  the  Secretary  of  the 
Interior  authority  to  acquire,  by  purchase, 
exchange,  or  otherwise  such  land  and  Interest 
therein  as  he  deems  necessary  to  provide 
public  access  to  public  land.  Acquisition 
funding  is  directed  to  be  in  accordance  with 
the  Land  and  Water  Conservation  FMnd  Act. 
The  Secretary  is  also  authorized  to  exchange 
land,  subject  to  the  land  being  located  in 
the  same  State,  and  an  equalization  of  values 
requirement. 

Sanctions  are  provided  for  violations  of  the 
public  land  laws  and  regulations  of  the  Sec- 
retary, who  would  be  authorized  to  designate 
BLM  personnel  to  make  arrests  for  such  vio- 
lations. This  places  violations  of  Department 
regulations  relating  to  the  public  land  on  the 
same  basis  as  violations  of  regulations  appli- 
cable to  land  administered  by  the  Forest 
Service  and  the  National  Park  Service. 

BACKCRomni 
The  Bureau  of  Land  Management  has  re- 
sponsibility for  452  million  acres  of  federally 
owned  lands.  Recent  figures  reveal  that  more 
than  30  milUon  recreation  visits  a  year  are 
made  to  these  public  lands  with  a  projected 
increase  to  50  million  visits  by  1974.  The 
lands  range  from  the  Arctic  Ocean's  edge  to 
the  border  with  Mexico,  and  contain  about 
every  imaginable  type  of  climate,  terrain 
and  water.  They  are  now  being  discovered 
for  their  full  recreational  potential,  result- 


ing in  this  explosive  growth  In  use.  The  de- 
mand on  these  public  lands  will  continue  to 
grow  as  the  Nations  population,  afHuence 
and  mobility  Increase  while  the  land  base 
remains  static. 

Years  of  neglect  have  created  many  prob- 
lems on  the  public  lands  administered  by 
the  Bureau  of  Land  Management.  Lack  of 
regulations  and  enforcement  authority  have 
resulted  in  wanton  vandalism  and  destruc- 
tion of  resources.  Lack  of  sanitation  facili- 
ties has  created  health  hazards.  Littering, 
overuse,  and  neglect  have  created  unsightly 
blights  on  the  landscape.  Lack  of  public 
access  has  locked  up  millions  of  acres  of 
public  land  for  the  private  use  of  but  a  few. 
and  many  outstanding  hunting,  fishing,  and 
other  recreation  opportunities  are  not  avail- 
able. As  a  result  of  the  lack  of  enforcement 
authority  and  interpretive  and  restoration 
work,  irreplaceable  archeologlcal  values  have 
been  lost. 

The  committee  feels  that  the  great  out- 
door recreation  potential  of  these  forgotten 
lands  should  be  made  available  for  all  Amer- 
ican citizens,  and  that  the  natural,  cultural, 
and  historic  qualities  of  the  public  lands 
must  be  protected  and  developed.  It  believes 
that  regulations  should  be  promulgated  to 
encourage  exploration  and  provide  protec- 
tion for  archeologlcal  and  other  scientific 
discoveries,  and  for  the  control  of  billboards 
and  other  intrusions  on  the  esthetic  values 
of  the  lands.  The  committee  beUeves  that 
this  great  land  resource  needs  a  plan  for  de- 
velopment, a  program  for  use,  and  a  system 
of  protection  made  operative  within  the 
multiple-use  framework. 

In  its  endorsement  of  S.  3389.  the  Depart- 
ment of  the  Interior  says  as  follows:  "The 
Department  has  taken  a  large  variety  of  steps 
to  upgrade  the  management  of  public  out- 
door recreation  on  the  public  land.  It  has 
realized  that  recreational  use  of  public  land 
has  reached  crisis  proportions  so  far  as  integ- 
rity of  natural  resources  and  protection  of 
other  uses  are  concerned  .  .  .  The  problems 
to  which  this  bill  Is  addressed  are  Immedi- 
ate and  pressing.  The  Department  is  going 
forward  with  requests  for  appropriations  to 
meet  urgent  needs.  The  authority  which 
would  be  provided  by  the  bill  is  needed  to 
secure  the  fullest  possible  value  out  of  the 
projected  expenditures. ' 

Public  Land  Law  Review  Commission 
Recom  mendations 

This  proposed  legislation  embodies  some 
of  the  recommendations  of  the  Public  Land 
Law  Review  Commission  In  the  report.  ••One 
Third  of  the  Nation's  Land"  submitted  in 
Jime  of  this  year  to  the  President  and  the 
Congress. 

The  report  took  cognizance  of  environ- 
mental needs  In  Its  recommendation  16: 
"Environmental  quality  should  be  recognized 
by  law  as  an  important  objective  of  public 
land  management,  and  public  land  policy 
should  be  designated  to  enhance  and  main- 
tain a  high  quality  environment  both  on 
and  off  the  public  lands." 

In  its  recommendation  85,  it  said,  •'Con- 
gress should  provide  guidelines  for  develop- 
ing and  managing  the  public  land  resources 
for  outdoor  recreation." 

It  also  said,  m  recommendation  86.  that 
"Congress  should  authorize  a  program  for 
acquiring  and  developing  reasonable  rights- 
of-way  across  private  lands  to  provide  a  more 
extensive  system  of  access  for  outdoor  recre- 
ation and  other  uses  of  the  public  land." 

In  the  summary  of  its  chapter  (4)  on  "Pub- 
lic Land  Policy  and  the  Environment,"  page 
88.  the  Commission  said: 

"The  sum  total  of  the  recommendations  In 
this  chapter  Is  to  make  the  public  lands  of 
the  United  States  examples  for  the  rest  of 
the  country  In  how  to  manage  and  use  lands 
and  resources  with  due  regard  for  the  en- 
vironment. It  Is  essential  that  this  be  done 
If  we  are  to  hope  that  citizens  will  engage 
in  the  practices  that  Government  urges." 
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COMMITTEE   KECOMMENDATION 

The  Senate  Committee  on  Interior  and  In- 
sular Affairs  recommends  early  and  favor- 
able action  on  S.  3389. 


INCREASE  IN  PER  DIEM  ALLOW- 
ANCE AUTHORIZED  FOR  MEM- 
BERS OF  THE  AMERICAN  BATTLE 
MONUMENTS  COMMISSION 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  18731)  to  increase  from  $20 
to  $40  per  day  the  per  diem  allowance 
authorized  in  lieu  of  subsistence  for 
members  of  the  American  Battle  Monu- 
ments Commission  when  in  a  travel 
status  which  had  been  reported  from  the 
Committee  on  Interior  and  Insular  Af- 
fairs with  an  amendment  on  page  1,  line 
9,  after  the  word  "amended",  strike  out 
"by  deleting  therefrom  '$20'  and  insert- 
ing in  lieu  thereof  '$40'.",  and  insert  to 
read  as  follows: 

The  members  of  the  Commission  shall 
serve  as  such  without  compensation,  except 
that  (1)  their  actual  expenses  in  connec- 
tion with  the  work  of  the  Commission,  (2) 
when  In  a  travel  status  outside  the  conti- 
nental United  States,  a  per  diem  of  $40  In 
lieu  of  subsistence,  and  (3)  when  In  a  travel 
status  within  the  continental  United  States, 
a  per  diem  at  the  same  rate  authorized  to 
be  paid  under  section  5703(c)(1)  of  title  5. 
United  States  Code,  may  be  paid  to  them 
from  any  funds  appropriated  for  the  pur- 
poses of  this  Act,  or  acquired  by  other  means 
hereinafter  authorized. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
g-ossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  t&  read: 
"An  act  to  revise  the  per  diem  allowance 
authorized  for  members  of  the  American 
Battle  Monuments  Conmiission  when  in 
a  travel  status." 

Mr,  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  an  excerpt  from  the  report  (No. 
91-1257),  explaining  the  purposes  of  the 
measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PCTPOSX   or  BILI. 

The  purpose  of  H.R.  18731,  as  amended,  is 
to  place  the  members  of  the  American  Battle 
Monuments  Commission  on  a  basis  of  equal- 
ity with  other  Government  officials  in  sim- 
ilar status  with  respect  to  allowances  for 
travel  Inside  the  continental  United  States, 
and  to  increase  their  allowances  for  foreign 
travel. 

That  Is.  the  Commission  members  will  be 
entitled  to  receive  per  diem  In  lieu  of  sub- 
sistence of  $26  when  in  travel  status  in  this 
country  in  connection  with  work  of  the  Com- 
mission. For  official  travel  overseas  the  per 
diem  allowance  for  the  Commission  mem- 
bers will  be  $40  Instead  of  the  present  $20 
established  In  1956  by  an  amendment  to  the 
basic  Battle  Monuments  Commission  Act  (70 
Stat.  640;  found  in  36  U.S.C.  121). 

Members  of  the  Commission  are  appointed 
by  the  President  and  serve  without  com- 
pensation. 

THK   COMMITTEE    AMENDMENT 

Under  the  bUl  as  passed  by  the  House, 
travel  allowances  for  both  foreign  and  do- 
mestic travel  would  be  $40  per  diem.  The 
committee  amendment  limits  the  $40  rate  to 
travel  outside  the  continental  United  States, 
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and  provides  the  same  rate  for  domestic 
travel  as  that  established  by  section  5703(c) 
( 1 )  of  tiUe  5,  United  States  Code,  for  indi- 
viduals serving  without  pay  or  at  $1  a  year. 
This  amount  Is  $25  a  day. 

The  committee  also  changed  the  title  of 
the  bill  to  read:  "An  Act  to  revise  the  per 
diem  allowance  authorized  for  members  of 
the  American  Battle  Monuments  Commission 
when  in  a  travel  status." 

BACKGROUND 

The  American  Battle  Monuments  Commis- 
sion was  established  after  World  War  I  by 
the  67th  Congress  in  1923  to  ••prepare  plans 
and  estimates  for  the  erection  of  suitable  me- 
morials to  mark  and  commemorate  the  serv- 
ices of  the  American  forces  in  Europe  and 
erect  memorials  therein  at  such  places  as 
the  Commission  shall  determine  •  •  •"  (42 
Stat.  1509). 

In  1946,  the  authority  and  field  of  opera- 
tions of  the  Commission  were  extended  to 
"such  places  outside  the  United  States  where 
the  American  Armed  Forces  have  served  since 
April  6,  1917,  or  shall  thereafter  serve  as  de- 
termined by  the  Commission."  (60  Stat.  317). 
Also  the  Commission  membership  was  In- 
creased from  seven  to  11.  its  present  number. 

The  Commission  advises  that  it  has  re- 
ceived $13,501  for  per  diem  during  the  past 
5  years  at  the  overall  $20  rate,  an  average 
expenditure  annually  of  approximately 
$2,700.  Therefore,  the  cost  of  H.R.  18731 
would  be  small. 

COMMITTEE   RECOMMENDATION 

In  View  of  the  very  considerable  Increase 
in  the  costs  of  travel  In  the  14  years  since 
the  $20  rate  was  established,  and  the  fact 
that  the  members  serve  without  pay.  the 
committee  is  convinced  that  the  proposed 
Increases  in  the  per  diem  allowance  are  war- 
ranted, and  recommend  favorable  action  on 
the  bUl  as  amended. 


ANDERSONVILLE  NATIONAL 
HISTORIC   SITE,   GA. 

The  bill  (HJi.  140)  to  authorize  the 
establishment  of  the  Andersonville  Na- 
tional Historic  Site  in  the  State  of  Geor- 
gia and  for  other  purposes  was  consid- 
ered, ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanimous  consent  to  have  printed  In 
the  Record  an  excerpt  from  the  report 
(No.  91-1258),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PT7RPOSS 

The  purpose  of  HJl.  140  Is  to  establish 
the  Andersonville  National  Historic  Site. 

BACKGROTTND 

A  little  more  than  a  century  ago,  this  Na- 
tion was  embroiled  In  an  Internal  conflict 
by  far  more  serious  than  any  encountered 
before  or  since.  During  that  period  In  ovir 
history  sadness,  and  sacrifice,  and  suffering 
were  not  uncommon.  Americans  were  facing 
each  other  on  the  battlefield.  Many  were  lost 
in  the  bitter  struggles,  but  thousands  were 
taken  captive. 

The  story  of  captivity  is  often  as  grim  as 
the  story  of  war  Itself.  Men,  isolated  from 
their  comrades,  and  lonely  for  their  loved 
ones,  must  be  strong  in  mind  and  spirit  to 
endure  such  circumstances.  Andersonville 
can  tell  that  story — the  story  of  brave  Amer- 
icans who,  confronted  with  adversity  almost 
beyond  Imagination,  retained  their  devotion 
to  their  country. 

During  the  War  Between  the  States,  some 
56,000  prisoners  died  in  confinement.  Disease 
and  malnutrition  stalked  the  crowded  prison 
camps.  Prison  camps  have  never  been  pleas- 


ant places,  but  Andersonville  represents  the 
grim  characteristics  of  those  of  its  time. 
Here,  at  a  stockade  built  to  accommodate 
about  10,000  men.  some  50,000  Union  pris- 
oners were  eventually  incarcerated.  During 
the  13  months  of  its  existence.  11.000  of  these 
men  died. 

Today,  memorials  mark  the  loss  of  men 
from  Connecticut.  Illinois,  Indiana,  Iowa, 
Maine,  Minnesota,  New  Jersey.  New  York, 
and  Pennsylvania.  Undoubtedly,  many  others 
came  from  other  States  of  the  Union  and  the 
national  cemetery  which  now  exists  there 
also  serves  patriots  of  other  struggles  in 
more  recent  times. 

At  other  places,  the  Congress  has  recog- 
nizer', the  significance  of  events  which  once 
occurred.  Sometimes  the  stories  that  they 
tell  are  not  pleasant,  but  they  are  an  in- 
tegral part  of  the  historic  panorama  of  this 
Nation.  Many  national  battlefields  and  his- 
toric sites  depict  tragic  moments  in  our 
history.  They  are  recognized  not  to  bolster 
the  American  ego,  but  to  remind  us  that 
the  way  of  life  which  we  enjoy  today  was 
brought  alx>ut  by  the  often  painful  sacri- 
fices of  those  who  preceded  us. 

Of  Gettysburg.  Abraham  Lincoln  said, 
neither  he.  nor  any  other  person,  could  dedi- 
cate, or  consecrate,  or  hallow  the  ground  of 
the  battlefield,  because  those  brave  men,  liv- 
ing and  dead,  who  struggled  there  "conse- 
crated it  far  above  our  poor  power  to  add  or 
detract."  Andersonville  is  such  a  place  and 
Congress  should  set  it  aside  as  a  memorial 
not  only  to  those  who  struggled  there  In 
those  times,  but  to  all  Americans  who  have 
served  their  country,  at  home  and  abroad, 
and  suffered  the  loneliness  and  anguish  of 
captivity.  It  Is  the  undaunted  spirit  of  men 
such  as  these  that  keeps  America  the  Nation 
that  it  Is.  Andersonville  is  the  last  period 
prison  camp  In  the  country  where  this  story 
can  be  told. 

ACQUISITION,    DEVEI.OPMENT,    AND    INTERPKETA- 
TION    or  THE   SITS 

At  the  present  time,  much  of  the  proposed 
historic  site  is  already  federally  owned.  A 
smaU  prison  park  and  the  Andersonville  Na- 
tional Cemetery,  presently  administered  by 
the  Department  of  the  Army,  will  be  trans- 
ferred to  the  National  Park  Service  If  HJl. 
140  is  enacted.  Together  with  this  201  acres 
of  land.  It  Is  contemplated  that  the  corridor 
of  private  property  which  separates  the  two 
detached  units  will  be  acquired  and  returned 
to  a  natural  setting  and  that  a  scenic  buffer 
bordering  the  area  will  be  acquired  to  pro- 
duce a  single  harmonious  unit.  Altogether. 
294  acres  of  privately  owned  lands  are  to  be 
acquired  at  an  estimated  cost  of  $362,000. 

The  existing  prison  park  contains  the  cor- 
ners, gates,  and  outline  of  the  stockade.  Tto 
this,  the  National  Park  Service  expects  to  add 
$  displays  and  signs  to  aid  in  the  interpretation 
of  the  life  of  a  prisoner-of-war  and  the  role 
of  prison  camps  in  history.  To  accomplish  its 
mission,  a  central  visitor  entrance  to  the  his- 
toric site  will  be  constructed  and  a  separate 
entrance  for  burial  ceremonies  at  the  ceme- 
tery will  be  built.  In  addition,  the  develop- 
ment plan  contemplates  an  interpretive  cen- 
ter, walking  trails,  a  small  picnic  area  and 
certain  road  revisions.  The  estimated  cost  of 
these  developments  ww  $1,605,000  as  of 
March  1969. 

COST 

In  accordance  with  these  facts,  HJl.  140 
authorizes  the  appropriation  of  $362,000  fc* 
the  acquisition  of  lands  and  Interests  In  lands 
and  $1,605,000  for  development  of  the  area. 


COMMEMORATE  THE  OPES^ING  OP 
THE  CHEROKEE  STRIP  TO 
HOMESTEADINQ 

The  biU  (H.R.  15012)  to  authorize  a 
study  of  the  feasibility  and  desirability 
of  establishing  a  unit  of  the  national 
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park  system  to  commemorate  the  open- 
ing of  the  Cherokee  Strip  to  homestead- 
in?.  and  for  other  purposes  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  MANSFIELD.  Mr  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(*Io.  91-1259^.  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ptntposc   or   the    bill 

The  purpose  of  H.R.  15012  is  to  authorize 
and  direct  the  Secretary  of  the  Interior  to 
cause  a  study  to  be  made  of  the  feasibility 
and  desirability  of  establishing  a  unit  of  the 
national  park  system  commemorating  the 
opening  of  the  Cherokee  Strip  to  homestead- 
ing,  the  recognition  of  the  historic  trails  of 
the  old  Southwest,  and  the  restoration  of 
some  of  the  outstanding  examples  of  the  nat- 
ural prairie  scene. 

NEED 

While  the  Secretary  of  the  Interior  has 
general  authority  to  conduct  feasibility 
studies  for  additional  units  of  the  national 
park  system,  legislation  such  as  H.R.  15012 
gives  him  guidance  as  to  the  areas  in  which 
the  Congress  has  an  interest  and  which  it 
wishes  to  emphasize.  Through  legislation 
such  as  this,  the  Congress  can  activate  the 
necessary  preliminary  procedures  which 
must  be  completed  before  authorizing  legis- 
lation can  be  considered.  This  Is  the  most 
meaningful  method  available  to  the  Congress 
to  participate  in  the  initiation  of  park  pro- 
posals. 

The  study  contemplated  by  the  bill  will  in- 
volve the  historic  events  which  have  marked 
the  area  known  as  the  Cherokee  Strip.  Lo- 
cated along  the  southwestern  border  of  Kan- 
sas and  the  northwestern  border  of  Okla- 
homa, this  corridor  Is  rich  in  western  history. 
Once  It  was  an  Indian  passage  to  the  buffalo 
hunting  grounds  on  the  western  plains. 
Later,  it  became  the  outlet  for  cattle  drives 
to  the  railroads  as  they  moved  westward. 
Then.  In  the  late  1800s.  It  was  the  scene  of 
the  largest — and  the  most  dramatic — hom?- 
steaders'  land  rush  in  the  country's  history. 
All  aspects  of  this  historic  panorama,  and 
the  natural  setting  of  the  prairie  scene, 
should  be  Included  in  the  overall  study 
which  the  bill  authorizes 

The  National  Trails  System  Act  of  1968 
(Public  Law  90-543)  authorized  the  study  of 
the  old  cattle  trails  of  the  Southwest.  The 
study  which  H  R.  15012  authorizes  Is  ex- 
pected to  be  fully  coordinated  with  the 
studies  undertaken  pursuant  to  that  act.  No 
conflict  Is  anticipated  since  the  studies  to 
be  made  under  the  Trails  Act  are  directed 
toward  the  location  of  long,  continuous 
trails,  while  this  aspect  of  the  study  under 
consideration  would  concentrate  primarily 
on  the  historical  significance  of  these  trails 
in  relation  to  other  events  which  took  place 
within  the  area  described.  While  It  may  not 
be  feasible  to  Identify  and  mark  the  entire 
length  of  some  of  these  trails.  It  may  very 
well  be  that  segments  of  these  trails  could 
play  a  significant  role  In  an  overall  inter- 
pretive program.  Naturally,  since  the  bill  has 
as  Its  vUtlmate  objective  the  possible  future 
authorization  of  a  unit  of  the  national  park 
system.  It  would  seem  to  be  most  appropriate 
for  the  Secretary  to  conduct  the  comprehen- 
sive program  through  the  National  Park 
Service  with  the  advice  and  assistance  of 
any  other  appropriate  agencies. 

COST 

The  bill  authorizes  appropriations  of  up 
to  $30,000  for  the  purpose  of  conducting  this 
study,  which  is  the  amount  of  money  which 
administrative  spokesmen  said  would  be 
needed  for  this  purpose 


PRESERVE  AND  PROMOTE  THE  RE- 
SOURCES OF  THE  CONNECTICUT 
RIVER  VALLEY 

The  Senate  proceeded  to  consider  the 
bill  ( S.  4090  >  to  preserve  and  promote  the 
resources  of  the  Connecticut  River  Val- 
ley, and  for  other  purposes,  which  had 
been  reported  from  the  Committee  on  In- 
terior and  Insular  Affairs  with  amend- 
ments on  page  1.  line  9,  after  the  word 
••numbered",  insert  -NSR-CON-gLOOO.': 
in  the  same  line,  after  the  word 
••dated",  insert  "August  1970,"";  on  page  2, 
line  21,  ^fter  the  word  map"",  strike  out 
"referred  to  in  section  1  of  this  Act.",  and 
insert  •numbered  NR-CON-40,000.  and 
dated  July"":  on  page  3,  line  15,  after  the 
word  •"easements",  strike  out  ■are"  and 
Insert  •or'";  on  page  9,  line  10.  after  the 
word  •the ",  whete  it  appears  the  second 
time,  strike  out  "national  recreation 
area"  and  insert  •riverway":  in  line  12 
after  the  word  "reservoir",  strike  out 
••powerhouse, ";  on  page  10,  line  17.  after 
the  word  ••of,  strike  out  •each"  and  in- 
sert •'the'";  in  line  19.  after  the  word  '"in  ". 
strike  out  •"each"  and  insert  "the";  on 
page  11.  line  10,  after  ••if'"',  strike  out 
••Each  "  and  insert  •The'";  on  page  14,  at 
th  begirming  of  line  5,  insert  ""not  to  ex- 
ceed""; and  after  the  amendment  just 
above  stated,  strike  out  ■$36,000,000"  and 
insert  •'$23,000,000  ". 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  committee 
amendments  are  agreed  to  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  at  the 
desk  there  is  a  technical  amendment 
which  I  would  hope  the  Senate  would 
approve. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  amendment  was  read,  as  foUows: 

On  page  2.  line  22.  Insert  "igTO"  following 
the  word  July. 

The  amendment  was  agreed  to. 

Mr.  BIBLE.  Mr.  President,  the  Com- 
mittee on  Interior  and  Insular  Affairs  has 
approved  S.  4090.  with  amendments,  to 
authorize  the  establishment  of  a  Con- 
necticut Historic  Riverway. 

The  riverway  would  be  composed  of 
23,500  acres  of  land  and  water  extending 
for  1 1  miles  along  the  Connecticut  River 
from  Old  Saybrook  to  East  Haddam  in 
the  State  of  Connecticut.  The  bill  au- 
thorizes the  Federal  Government  to  pur- 
chase, by  eminent  domain  proceedings 
if  necessary,  up  to  5,000  acres  of  land. 
The  remaining  portions  of  the  riverway 
would  remain  in  private  ownership  un- 
der a  "conservation  zone"'  arrangement. 
The  total  cost  of  land  and  development 
would  be  $23  millloa. 

The  Cormecticut  River  flows  for  400 
miles  through  the  very  heart  of  New  Eng- 
land. Fifty  million  Americans  live  within 
250  miles  of  its  banks.  The  proposed 
riverway  area  itself  Is  within  90  miles 
of  New  York  City  and  120  miles  of  Bos- 
ton. Yet,  despite  its  proximity  to  major 
metropolitan  areas,  many  parts  of  the 
river  retain  a  scenic  and  historic  charm. 

The  Committee  on  Interior  and  Insular 
Affairs  hsis  been  deeply  concern*^  with 
the  need  to  provide  open  space,  recrea- 
tional, and  park  areas  for  the  people  of 
the  Northeast  sections  of  the  United 
States.  It  is  also  aware  of  the  growing 
need  to  protect  the  quality  of  the  na- 


tional environment  by  preserving  those 
areas  of  especial  beauty  and  tranquility 
which  remain  in  the  most  crowded  parts 
of  our  country. 

The  committee  believes  that  authoriza- 
tion of  the  Connecticut  Historic  Riverway 
is  another  urgently  needed  step  toward 
these  goals. 

Two  years  ago.  the  Secretary  of  the  In- 
terior. Stewart  Udall.  presented  a  com- 
prehensive report  recommending  the  es- 
tablishment of  a  Connecticut  national 
recreation  area.  Only  a  few  weeks  ago. 
Secretary  Hickel  reiterated  his  strong 
support  for  this  proposal. 

Tlie  Interior  Department  report,  en- 
titled New  England  Heritage,  proposed 
three  Federal  enclaves  along  the  Con- 
necticut River  to  be  complemented  by 
other  State  and  local  conservation  ef- 
forts. The  Connecticut  Historical  River- 
way encompasses  the  first  of  these  Fed- 
eral areas. 

The  area  is  one  of  quiet  beauty  and 
historical  interest.  The  Connecticut 
River  at  this  point  is  a  major  estuarj- 
flowing  freely  toward  Long  Island  Sound. 
It  is  the  only  major  river  remaining  on 
the  Eastern  Seaboard  without  an  urban 
or  industrial  center  at  its  mouth.  The 
riverbank  is  alternately  low-lying 
marshes  and  steep  forest-covered  slopes. 
Small  islands  are  scattered  here  and 
there.  Picturesque  Yankee  towns  such  as 
East  Haddam,  Chester,  Deep  River,  and 
Essex  are  settled  amidst  the  slopes  and 
flatlands.  The  area  remains  one  where 
commercial  and  industrial  development 
has  been  slow. 

The  bill  would  permit  Federal  acquisi- 
tion of  land  and  waters  up  to  5,000  acres. 
Ninety-three  percent  of  the  land  so  ac- 
quired is  completely  undeveloped.  The 
cost  of  land  acquisition  is  estimated  to 
be  $18,200,000. 

The  remainder  of  the  area — 17,500 
acres — would  remain  in  private  owner- 
ship imder  a  "conservation  zone"  ar- 
rangement. In  such  a  zone  privately 
owned  land  would  be  exempt  from  Fed- 
eral acquisition  as  long  as  prevailing 
zone  regulations  met  standards  developed 
by  the  Secretary  of  the  Interior  with  the 
assistance  of  a  local  advisory  committee. 
These  standards,  while  not  designed  to 
inhibit  normal  growth  patterns,  would 
protect  the  area  from  developments 
which  would  detract  from  the  natural  or 
traditional  riverway  scene. 

The  committee  expects  development 
costs  of  the  National  Park  Service  within 
the  Cormecticut  Historic  Riverway  to  be 
limited.  The  nature  of  the  coimtryside 
and  environment  will  not  sustain  new 
road  systems  or  massive  development. 
Much  of  the  Yankee  heritage  and  scenic 
tranquility  of  the  area  would  be  lost. 
It  is  expected  that  group  camping,  hik- 
ing, boating,  fishing,  and  cycling  will  be 
major  activities.  In  addition,  the  Federal 
land  acquisition  will  protect  most  of  the 
valuable  estuarine  marsh  areas  along  the 
riverbanks. 

Mr.  President,  many  sections  of  the 
Connecticut  River  are  polluted.  But,  a 
comprehensive  State  and  Federal  pro- 
gram of  abatement  is  now  underway  to 
clean  the  river  in  the  near  future.  A  Con- 
necticut River  free  of  pollution  will  at- 
tract a  higher  intensity  of  uncontrolled 
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commercial  development.  Already,  the 
signs  of  such  development  are  present. 

As  a  result,  much  of  what  we  seek  to 
preserve  will  be  threatened.  The  com- 
mittee believes  action  is  needed  now  to 
save  the  Connecticut  River. 

Mr.  RIBICOFF.  Mr.  President,  the 
Connecticut  River  flows  400  miles 
through  the  heart  of  New  England  to 
Long  Island  Sound.  Its  beauty,  tran- 
quilly and  historic  tradition  are  part  of 
our  Yankee  heritage. 

S.  4090,  which  the  Senate  is  now  con- 
sidering, represents  a  major  step  toward 
preserving  this  river  as  one  of  the  great 
resources  of  the  Nation. 

Situated  in  the  center  of  historic  New 
England,  and  in  part  surrounded  by  the 
great  urban  sprawl  of  industrial  Amer- 
ica, the  Connecticut  River  provides  an 
unmatched  array  of  the  vital  natural 
resources  which  are  fast  disappearing 
in  our  modem  society.  The  preservation 
and  renewal  of  these  assets  is  of  both 
regional  and  national  concern. 

We  in  New  England  have  been  the 
fortunate  beneficiaries  of  a  river  which 
has  remained  largely  unspoiled  even  to 
the  present  day.  By  a  quirk  of  fate,  the 
sand  bars  along  the  Connecticut  shore 
have  limited  the  flow  of  commercial  river 
trafiSc.  As  a  result,  the  Connecticut 
stands  alone  as  the  single  major  Ameri- 
can river  without  an  industrial  or  lu^- 
ban  center  at  its  mouth.  Thus,  despite 
some  pollution  and  normal  commercial 
growth,  much  of  the  river  valley  retains 
its  original  unique  charm. 

Both  as  a  swift,  coldwater  stream  in 
Northern  New  England  and  as  a  broad, 
majestic  estuary  in  Connecticut,  flowing 
to  Long  Island  Sound,  the  Connecticut 
River  is  a  priceless  natural  asset  for  all 
Americans. 

Yet,  this  resource  is  now  threatened. 
Growing  commercial  and  industrial  pres- 
sures will  soon  deplete  the  beauty  and 
tranquility  of  the  valley.  Allowed  to  con- 
tinue uncontrolled,  these  developments 
will  eventually  destroy  the  valley"s  en- 
vironment. 

State  and  local  programs  are  already 
imderway  to  end  pollution  in  the  river. 
Within  a  few  years,  many  sections  of  the 
Connecticut  will  again  be  suitable  for 
swimming.  With  these  improvements, 
however,  will  come  new  dangers  to  the 
valley.  Commercial  projects  could  Join 
with  increased  Industrial  construction  to 
change  and  destroy  the  character  of  the 
valley.  Such  harmful  developments  must 
be  prevented. 

Therefore,  in  1966,  with  the  support 
of  the  entire  New  England  senatorial 
delegation,  I  introduced  legislation  to 
authorize  a  comprehensive  study  of  the 
Connecticut  River  Valley  in  order  to 
formulate  the  necessary  steps  to  preserve 
this  great  river.  Two  years  ago,  the  De- 
partment of  the  Interior  issued  its  study 
report.  New  England  Heritage,  which 
gave  us,  for  the  first  time,  a  regional 
format  within  which  we  could  work  to 
restore  and  preserve  the  beauty  of  the 
Connecticut  River  Valley. 

New  England  Heritage  recommended  a 
three-unit  Connecticut  River  national 
recreation  area  in  Connecticut,  Massa- 
chusetts, Vermont,  and  New  Hampshire. 
In  July  of  this  year  I  introduced  S.  4090, 
which  would  establish  the  largest  of  these 


uiiits — a  23,500-acre  Connecticut  His- 
toric Riverway  in  my  own  State  of  Con- 
necticut— as  the  first  step  toward  a  com- 
prehensive program  to  save  the  Connec- 
ticut River. 

The  riverway  is  designed  to  protect  the 
environment  of  the  lower  Connecticut 
River  Valley.  It  is  not  the  purpose  of  this 
bill  to  call  for  massive  changes,  but 
rather  to  preserve  the  traditional  river- 
way scene. 

Toward  this  goal,  the  legislation  au- 
thorizes a  limited  amount  of  Federal  land 
acquisition  in  the  riverway.  The  Con- 
necticut Historic  Riverway  will  encom- 
pass large  parts  of  the  river  valley  in 
the  midst  of  a  heavily  populated  and 
urbanized  part  of  America.  Wholesale 
Federal  land  acquisition  would  be  un- 
warranted and  unwise.  Less  than  10  per- 
cent of  tlie  5.000  acres  of  land  which  will 
be  acquired  by  the  Federal  Government 
is  developed.  The  remainder  of  the  river- 
way will  be  maintained  in  private  own- 
ership imder  zoning  standards  suitable 
for  the  protection  of  of  the  landscape. 

Federal  administration  of  the  riverway 
will  be  directed  by  the  National  Park 
Service.  Such  administration,  however, 
will  be  carefully  circumscribed  to  protect 
the  scenic  and  pastoral  charm  of  the  val- 
ley. It  is  not  intended  that  developments 
in  this  area  will  require  a  new  road  sys- 
tem or  large-scale  construction  of  any 
nature. 

The  basic  principle  of  this  legislation 
is  that  the  nature  of  the  resource  should 
dictate  its  best  use  and  development.  As 
New  England  Heritage  points  out,  the 
lower  Connecticut  Valley  cannot  sustain 
intensive  development.  TTie  small  coves, 
the  marshlands,  the  forested  hills,  and 
valley  are  locations  of  rare  solitude  and 
beauty.  The  Connecticut  towns  and 
countryside  are  of  continuing  historic 
interest.  The  protection  and  mainte- 
nance of  the  serene  character  of  this 
part  of  the  river  is  the  best  overall  use 
of  this  resource. 

The  legislation  which  I  have  intro- 
duced and  which  has  been  reported  fa- 
vorably by  the  Committee  on  Interior 
and  Insular  Affairs  would  prohibit  uses 
of  the  riverway  which  would  be  incom- 
patible with  its  ecological  nature  or  the 
traditions  of  its  people. 

Mr.  President,  no  federally  adminis- 
tered park  area  can  hope  to  succeed 
without  the  cooperation  of  the  people 
in  tlie  affected  areas.  In  this  regard,  S. 
4090  marks  a  milestone  in  the  develop- 
ment of  conservation  legislation  in  the 
United  States. 

The  biU  is  the  end  result  of  many 
months  of  effort  and  cooperation  between 
Federal  officials  and  the  people  of  Con- 
necticut. 

Almost  2  years  ago.  an  advisory  com- 
mittee was  established  in  Cormecticut  to 
review  the  recommendations  of  New 
England  Heritage,  to  preserve  the  Con- 
necticut River.  This  advisory  committee 
is  composed  of  private  citizens  and  State 
and  local  officials.  These  men  and  women 
have  been  concerned  and  constructive. 
Their  assistance  in  drafting  the  present 
legislation  has  been  invaluable. 

Several  weeks  ago,  the  Advisory  Com- 
mittee reviewed  the  final  draft  of  S.  4090 
and  unanimously  stated: 


We  wish  to  endorse  hot  only  the  legislation 
Itself,  but  the  cooperative  efforts  that  went 
into  Its  drafting. 

Much  of  what  we  seek  to  save  in  tlie 
Cormecticut  River  Valley  is  the  result  of 
the  concern  and  foresight  of  valley  resi- 
dents and  local  governments.  Their  co- 
operation and  interest  bodes  well  for  the 
futiu-e  success  of  the  rivervi'ay. 

Mr.  President,  I  would  like  to  pay  a 
special  tribute  to  the  Senator  from  Ne- 
vada <Mr.  Bible)  and  the  Senator  from 
Washington  (Mr.  Jackson).  These  two 
men  have  been  dedicated  to  the  cause  of. 
environmental  protection  and  conserva- 
tion long  before  such  dedication  was 
worthy  of  front-page  Cvverage. 

Under  this  leadership,  the  Senate  In- 
terior Committeejind  the  Subcommittee 
on  Parks  and  rtecreation  have  been  in 
the  forefront  of  developing  constructive 
and  progressive  legislation.  The  Nation 
owes  them  a  great  debt. 

The  Department  of  the  Interior,  too, 
has  l)een  instrumental  in  providing  the 
framework  for  programs  to  preserve  the 
Nation's  resources.  The  report.  Tew  Eng- 
land Heritage,  published  by  the  Bureau 
of  Outdoor  Recreation — under  the  lead- 
ership of  Dr.  Edward  Crafts,  superbly 
documented  the  need  to  save  the  Connec- 
ticut River.  Special  tributes  must  be  paid 
to  Jack  Hauptman  and  Roland  Handley 
in  the  Bureau  for  their  conscientious  ef- 
forts to  develop  this  program.  The  pres- 
ent Directors  of  the  Bureau  of  Outdoor 
Recreation  and  the  National  Park  Serv- 
ice, G.  Douglas  Hofe,  Jr.  and  George 
Hartzog,  Jr„  respectively,  have  admir- 
ably followed  on  with  the  work  to  make 
this  program  a  reality. 

Mr.  President,  the  Committee  on  In- 
terior and  Insular  Affairs  has  acted 
quic^  and  favorably  on  S.  4090.  It  is  a 
bill  providing  the  foundation  for  a  com- 
prehensive program  to  save  a  great  river. 
I  urge  the  Senate  to  adopt  this  measure. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  td  have  printed  in  the 
Record  an  excerpt  from  the  report  (No. 
91-1260),  explaining  the  purposes  of  the 
measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

pnxposE 

The  primary  purpose  of  S.  4090  is  to  es- 
tablish a  Connecticut  Historic  Riverway 
along  the  southernmost  section  of  the  Con- 
necticut River  In  the  State  of  Connecticut, 
consisting  of  some  23,500  acres  near  concen- 
trations of  urban  population  along  an  II- 
mlle  stretch  of  the  scenic  Connecticut  north- 
ward from  Old  Saybrook  to  East  Haddam. 
The  bill  envisions  a  coordinated  approach 
involving  Federal,  State,  and  local  author- 
ities, to  meet  the  problems  of  preserving  the 
lower  Connecticut  River. 

The  southern  boundary  of  the  riverway 
would  be  Interstate  Route  95  which  crosses 
the  Connecticut  River  approximately  a  mile 
and  a  half  above  Its  mouth.  The  northern 
limits  would  be  slightly  above  the  East  Had- 
dam bridge.  The  east  and  west  limits  are 
roughly  marked  by  Connecticut  Routes  9. 
82.  and  156. 

Within  the  riverway.  the  Secretary  of  the 
Interior  would  be  authorized  to  acquire,  by 
condemnation  If  necessary,  up  to  5,000  acres. 
The  remainder  of  the  area  (17,500  acres) 
would  constitute  a  conservation  eone,  and 
would  remain  In  private  ownership  exempt 
from  condemnation  so  long  as  zoning  stand- 
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ards   approved    by   the   Secretary   are   effec-  matched   array   of   natural   scenic,   historic.  Under   this  authorization,  the  Bureau  of 

lively   administered.   Thus,   the   major   por-  and    recreation    resources.    It    remains    the  Outdor  Recreation  undertook  and  completed 

tion  of  the  rlverway.  including  the  most  set-  only  large  river  in  the  United  States  without  an  exhaustive  and  comprehensive  study  of 

tied    areas    of    the    .ocal    :ownshlps.    would  a  major  urban  area  or  seaport  at  Its  mouth,  the  Connecticut  River  Valley.  The  ensuing 

consist  of  lands  privately  owned  and  main-  The  confluence  of  the  river  and  Long  Island  report.   "New   England  Heritage."  was   pub- 

tained.  Property  within  the  Rlverway  owned  Sound  Is  within  120  miles  of  Boston  and  90  Ushed  in  1968. 

by   the  State   of  Connecticut   could   be  ac-  miles  of  New  York  City.  Today,  over  20  mil-  The  study  recommended  the  establishment 

quired  by  the  Federal  Government  only  by  lion    people    live    within    100    miles    of    the  of  u  56.700-acre  Connecticut  River  National 

donaUon.  proposed     Connecticut     Historic     Rlverway  Recreation  Area  to  be  administered  bv  the 

The  bill  establishes  a  local  advisory  com-  area.,  Rapid  population  growth   Is  expected  National    Park   Service    These    areas   would 

mittee  to  take  an   active   and   constructive  to  continue  for  the  rest  of  the  century.  provide  a  nucleus  to  support  coniplementar? 

part    in   developing   and   administering   the  Throughout     the    river     valley,     however,  local.  State,  and  private  action  protecting  the 

rlverway.  there  remain  large  areas  of  unspoiled  beauty  New     England     environment.     The     reconi- 

^^^  «"«!  tranquility.  mended   national   recreation   area  would   be 

The  last  decade  has  seen  a  national  effort  Prom  Its  source,  the  Connecticut  River  Is  composed  of  three  units:  The  Gateway  umt 
to  protect  and  preserve  areas  of  outstanding  a  narrow,  swift,  coldwater  stream  which  In  Connecticut:  the  Mount  Holyoke  unit  In 
natural,  scenic,  and  historical  value  for  the  tails  900  feet  within  Its  first  30  miles.  This  Massachusetts:  and  a  Coos  Scenic  River  unit 
benefits  of  present  and  future  generations,  northernmost  section  of  the  river  Is  marked  in  Vermont  and  New  Hampshire.  The  Gate- 
Programs  have  been  expanded  to  include  by  the  presence  of  many  mountains  over  way  unit.  propKised  In  "New  England  Heri- 
areas  of  Immediate  value  to  the  citizens  of  3.000  feet  in  elevation.  tage."  would  be  realized  in  the  Connectlcvit 
the  heavily  i>opulated  and  urbanized  sections  South  of  Its  source.  In  the  "coos"  area,  the  Historic  Rlverway  as  proposed  In  S  4090 
of  the  United  States.  river   becomes  wider   and   meandering.   The  in  April   1969.  Senator  Abraham  Rlblcoff 

The    Connecticut    River    remains    a    rela-  mountains  close   to  the  Lake  Francis-Con-  with  Senators  Dodd.  Brooke.  Kennedy    and 

lively   unspoiled  natural  asset   close  to  the  necticut   Lakes   area   provide   a   scenic   and  Mclntyre,    Introduced    S.    1805.    to   create    a 

rapidly   growing   urban   complex   along   the  Impressive  panorama.  Connecticut  River  National  Recreation  Area 

eastern    seaboard.    The   beauty,    tranquility.  The  small  towns  appear  as  tiny  outposts  comprised  of  units  in  the  States  of  Connec- 

and    historical   setting   of   the   river   are   of  in    a    formidable    landscape,    and    covered  ticut.    Massachusetts.    Vermont,    and    New 

prime  importance  to  the  Nation  as  a  whole,  bridges   take   the   visitor   back   to   the    19th  Hampshire.  The  Subcommittee  on  Parks  and 

Signs  of  deterioration  are  already  present,  century.  In  the  fall  foliage  season,  the  trees  Recreation   toured   the   length  of  the  Con- 

The    constant    development    of    new    roads  burst  forth  with  colors  to  match  the  moun-  necticut  River  Valley  on  May  22  and  33,  1970. 

coupled    with    the    pressure    of    expanding  tainous  grandeur.  Subsequently,  Senator  Riblcoff  Introduced  S. 

northeastern  metropolitan  areas  sustain  the  Prom  Littleton.  N.H..  south  for  almost  200  4090.  containing,  in  revised  form,  the  major 

finding    of    "New    England    Heritage"    that  miles  the  river  flows  through  rolling,  hilly  provisions  of  S.  1805  as  they  pertain  to  the 

well-planned  action  is  required  now."  countryside.   The    river,   which    here   marks  State  of  Connecticut.  Subcommittee  hearings 

Near  and  within  the  proposed  Connectl-  the  boundary  between  New  Hampshire  and  were  held  on  S.  4090  on  August  21    1970 

f^'i  ^,t!!riH^lr'Tr*^'  '*^*'°.P?*"^''  *4;!'  '^'™°°^-     1"'*"y     ""*»'»     ^°     ^^^    pastoral  LAND  ACQUISITION  cow  akdpouct" 

Ing    place    with    Increasing    Intensity.    The  setting.  »     •'u  rv..-ivi 

small  valley  towns  south  of  Mlddletown  are  Reaching  Massachusetu.  the   river  forms  Acquisition  of  privately  owned  lands  wlth- 

expandlng  with  residential  and  even  Indus-  a  wide  valley  floor  with  extensive  flood  plains.  '"  the  Connecticut  Historic  Rlverway  is  es- 

trlal  and  commerical  development.  Several  large  and  growing  metropolitan  areas  °^!,    .    toc<»t    •18.200,000.    ThU    amount 

Land     subdivision     along     the     shoreline  in  Massachusetts  and  Connecticut  have  In-  *°"7    i* oJii                acquisition  of   approxl- 

threatens  the  remaining  open  space  access  creased  the  demands  made  on  the  river  at  Sf  .       !.         *"**  which  the  National  Park 

to   the   river.   Marinas   are   taking   up   most  this  point.  South  of  Mlddletown.  Conn.,  the  ?t!Ii*^^,  l!^"f  ^'wf*^  *°  *"**'*  ****  P"'" 

available  sites.  In  many  cases,  this  develop-  river  reenters  an  upland  terrain.  The  shore-  P"^**  °'  '"**  legislation, 

ment  is  taking  place  on  tidal  wetlands.  The  line  again  becomes  steep  banks,  and  Uttle  or  ""^^  *=****  estimates  have  been  arrived  at 

continuing  encroachment  threatens  a  vital  no  vaUey  floor  exists   At  this  point,  the  Con-  'o"oWn8  extensive  consultations  with  local 

naUonal  resource.  necticut    has    become    a    free-flowing,    tidal  *"**  ^^'®  officials,  including  the  Connecticut 

The  completion  of  Connecticut  Route  9,  a  estuary  coursing  Us  final  way  to  Long  Island  Commissioner  of  Agriculture  and  Natural 
major,  limited  access  highway,  has  made  the  Sound  through  a  particularly  attractive  K«sow""ces.  who  administers  the  State  parka 
area  more  accessible  to  the  general  public,  setting  which  has  been  likened  to  the  Rhine  *J*°  ®'"*  fisheries.  The  Park  Service  has 
The  Connecticut  Thruway  and  Interstate  95  Valley.  *  underUken  field  surveys  within  the  pro- 
have  brought  the  residents  of  the  New  York  The  southernmost  reaches  of  the  Connectl-  ^^^  riverway. 

City  and  Boston  metropolitan  areas  within  a  cut  River   In  the  proposed  historic  rlverway.  Section  3  of  the  bill  authorises  the  acqul- 

lew  hours  automobUe  travel  of  the  Connectl-  are  surrounded  by  lowlylng  marsh  areas  as  s'^on  °^  uP  to  5.000  acres  of  land.  The  Park 

cut  River.  .„ell  as  forested  hills.  The  steeper  slopes  ap-  ?t"'^*  believes,  however,  that  approximately 

The    committee    has    been    favorably   im-  proachlng  the  estuary  have  not  been  heavily  *''°"  "<^"*  ''"'  •'*  sufficient  land  In  public 

pressed  by  the  sound  and  farslghted  recom-  settled.    In  the   flatlands  and  on  the  more  ownership. 

mendatlons  of  the  Bureau  of  Outdoor  Recre-  gentle  slopes  are  situated  small,  scenic  and  "^^  Pat^l  Service  proposes  that  the  foUow- 

atlon  report.  "New  England  Heritage."  historic   Connecticut   communities   such   as  '"^S  acreage  be  acquired  In  these  Connecticut 

After  thorough  evaluation  of  this  report  East  Haddam.  Chester.  Deep  River,  and  Essex,  townships: 

and  a  field  investigation  of  the  entire  Con-  -^^^  i^nds  in  and  surrounding  the  riverway  Old  Saybrook                                                     ta 

necticut  River  Valley,  the  committee  believes  area  have  not  been  rapidly  developed.  Many      Lyme                  " " i   Jo 

that  Federal  action  initiating  the  major  rec-  „,   i^e    qualities   which   atti-acted   the   first      Old  Lyme "'       im 

ommendations   of   "New   England   Heritage"  settlers  in  the  middle  of  the  17th  century      East  Haddam' ' ' i  oiB 

should  be  taken  as  soon  as  possible.  remain  today.                                                              Haddam            \  ?m 

,T^!  *?™*^  "^"'"I*  ""*?  authorization  o,i,„       ^lic  efforts  to  preserve  the  beauty      Chester  „::::::::::::" "   « 

Of  this  23.500-acre  area  is  an  important  first  of  this  ^rtlon   of   the    river  already  exist.      Deep   River   lai 

step  in  developing  a  complemenury  Federal.  ^^^.^^^^  ^  proposed  riverway  boundary,  the      Essex  — 247 

State,  and  local  program  to  save  the  Con-  g^^^^   ^f  Copnectlcut    owns   Gillette   Castle          „,  .^    ^  „^                    

necticut  River.  ^^^^  p^^  g^,^^^  j,^^  gt^^g  p^^  ^^j        ^  Of  the  4.200  acres  to  be  acquired.  3,907.  or 

Furthermore,  the  Interest,  cooperation  and  ^j  ^^  Cockaponsett  State  Park  approximately    93    percent.    Is    unimproved, 

support:  of  local  public  officials  and  residents  ^^  ^^  ^^^  ^^  j^,  ^^urse.  the  Connectl-  i^.^,*;?^'   ""*'*«*   ^  '«>   ^^*^   »>'«»*'  °^   260 

in  Connecticut,  has  been  convincing  evidence  ^^^  ^^^^  ^^  ^road.  even  majestic  estuary.  '"**'^  "*"»'  °*'»«" 

that  action  can  and  should  be  taken  on  thU  ^^^^^  ^^^^  ^^^  ^^^^^  ^^^^  j          ^^^  g„^j  development  cost  and  polict 

member  advisory  comLlttei^  to  ^rk  with  f  f"  *  ri^^^tTn  r^,!^^„l^'iH'h^„^''^ve  ^''''^  *'°"''*  "^  protected  within  a  conserva- 
Federal  officials  in  Implementing  Federal  t/r.J^rM-iT'li.^I^h!.  tnd^LIta^  "^*  ^'**  ^'"^  '"  """  ^°'  ''*'"'**  '«" 
plans  for  the  Connecticut  River.  li  a  report  ^^^  "»  "*"*  *=°''*''  «»»"»>««  "«»*»  "^o^^"'  main  in  private  ownership  with  the  require- 
to  the  Senate  Interior  Committee,  the  ad-  •*  !zP*  ,  ,  ,  .  .  ^  menu  that  zoning  ordinances  meet  sUnd- 
vtsorv  committee  unanimously  stated:  ^he  riverway  area  is  a  place  o»  unique  and  ^^  ^^  j^^jj^  „    ^^  Secretary  in  conjunc- 

We  Wish  to  endorse  not  only  the  legisla-  !t[  tl ^t^^«3^ «^°2ii^n,^  li^^^f^Mn^  "°»   '»">   a  local  advisory  committee 

tion   itsejf    but  the  cooperative  efforts  that  ^T^^^^l  ^^Tee'^L'S'  iTthe' m"cC?  Similar  conservation  zones  have  been  put 

went  into  Its  drafting.  ^^  ^^^  populous  northeast  the  Connecticut  '^to  effect   with   success   at    the   Cape   Cod 

\  BACKCBoiTND  Riyer  rcmains  a  showcase  of  nature's  handl-  »"«*  Fire- Island  Seashores. 

The  Connectltut  River  flows  south  through  work.  The  committee  believes  that  these  zones 

New  England  for  nearly  400  miles  to  Long  legislative  histobt  should  not  be  a  vehicle  to  stlfie  normal  and 

Island  Sound.  The  river  basin  encompasses  Public  Law  89-616,  approved  on  October  3,  reasonable  commercial  and  industrial  devel- 

more  than  11.000  square  miles  in  four  States  1966,  directed  the  Secretary  of  the  Interior  opmeiit.  but  that  they  can  be  employed  as 

and  a  Canadian  Province.  to  conduct  a  feasibility  study  of  establish-  an  effective  method  to  permit  continued  use 

Situated  In  the  center  of  historic  New  Eng-  ing  a  Connecticut  River  National  Recreation  of  the  land  while  respecting  the  area's  scenic 

land,  the  Connecticut  River  provides  an  un-  Area.  and  historical  nature. 
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This  belief  Is  in  line  with  the  view  taken 
by  the  Bureau  of  Outdoor  Recreation  report, 
"New  England  Heritage,"   which  stated: 

"The  program  recommended  in  this  report 
does  not  seek  to  bar  future  development,  but 
rather  to  assure  that  it  will  be  done  in  a  way 
that  respects  and  enhances  the  beauty  of 
the  Connecticut  River  Valley." 

At  hearings,  the  Park  Service  indicated 
that,  with  one  possible  exception,  existing 
zoning  standards  in  the  area  were  accepta- 
ble for  a  conservation  zone. 

Within  the  publicly  owned  acreage  of  the 
rlverway,  development  will  be  kept  to  the 
strictest  minimum.  The  committee  believes, 
after  full  discussions  with  the  National  Park 
Service  and  representatives  of  the  riverway 
area,  that  the  national  interest  is  better 
served  by  emphasizing  the  historic  and 
scenic  values  of  the  lower  Connecticut  River 
over  intensive  recreational  development. 

Accordingly,  Federal  administration  and 
development  in  the  riverway  will  be  circum- 
scribed to  respect  the  existing  beauty  and 
tranquility  of  the  area.  The  committee  does 
not  Intend  for  the  development  of  any  new 
road  system  or  massive  structural  facili- 
ties. 

The  development  plan  for  the  rlverway 
outlined  by  the  National  Park  Service  at 
public  hearings  follows  the  recommendations 
of  the  committee  in  this  respect.  The  plan 
calls  for  the  development  of  a  few  controlled 
group  camping  sites.  In  addition,  certain 
areas  would  be  established  as  environmental 
Study  areas  for  use  in  local  school  curriculum. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 

S.  4090 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

STATEMENT    OF   POLICT 

Section  1.  The  Congress  finds  that  the 
Connecticut  River  and  the  first  tlM'  of  towns 
bordering  the  river  in  the  States  of  Con- 
necticut, Vermont,  and  New  Hampshire,  and 
the  Commonwealth  of  Massachusetts,  as  gen- 
erally depicted  on  the  map  entitled  "Con- 
necticut River  Valley  corridor",  numbered 
NSRr-COK-91,000,  and  dated  August  1970, 
which  is  on  file  and  available  for  public  in- 
spection in  the  offices  of  the  National  Park 
Service,  Department  of  the  Interior,  possess 
unusual  scenic,  ecological,  scientific,  historic, 
recreational,  and  other  values  contributing 
to  public  enjoyment.  Inspiration,  and  scien- 
tific study.  The  Congress  further  finds  that 
It  is  in  the  best  Interests  of  the  citiezns  of 
the  United  States  for  the  United  States  to 
take  action  to  preserve  and  promote  such 
values  for  the  enjoyment  of  present  and 
future  generations,  to  preserve  the  natural 
eccdogflcal  environment  and  devel<H>  the  rec- 
reational potential  of  the  ares,  and  to  en- 
courage maximum  complementary  action  by 
State  and  local  governments  and  private  in- 
dividuals, groups,  and  associations. 

CONNECnCtTT    HISTORIC   BIVEBWAT 

Sec.  a.  In  order  to  provide  for  conserva- 
tion of  the  scenic,  scientific,  historic,  ecolog- 
ical, and  other  values  contributing  to  public 
enjoyment,  as  well  as  the  public  outdoor  rec- 
creatlon  use  and  enjoyment  of  the  Connecti- 
cut River  Valley  corridor,  consistent  with  the 
well-being  of  present  and  future  residents  of 
the  area,  there  is  hereby  established  the  Con- 
necticut Historic  Rlverway  <hereinafter  re- 
ferred to  as  the  "rlverway") .  The  boundaries 
of  such  riverway  shall  be  as  generally  de- 
lineated on  the  map  numbered  NR-CON- 
40,000,  dated  July  1970.  The  Secretary  of 
the  Interior  (hereinafter  referred  to  as 
the  "Secretary")  may  revise  the  boundaries 
of  the  riverway  from  time  to  time  with  a 
view  to  carrying  out  the  •  purposes  of  this 
Act,  with  the  approval  of  a  majority  of  the 
advisory  committee  for  such  unit  as  referred 
to  in  section  6  of  this  Act.  but  the  total 


acreage  within  the  revised  boundaries  of  the 
unit  shall  not  exceed  twenty-three  thousand 
five  hundred  acres. 

AcqtnsmoN  or  peopbbtt  ro«  the  Connect- 
icut  HISTORIC   RIVERWAT 

Sec.  3.  (a)  Within  the  boundaries  of  the 
riverway,  the  Secretary  may  acquire  without 
the  consent  of  the  o«mer  not  to  exceed  five 
thousand  acres  of  privately  owned  lands, 
waters,  and  interests  therein  which  he  deter- 
mines are  presently  needed  to  carry  out  the 
purposes  of  this  Act :  Provided,  That  the  Sec- 
retary may  acquire  a  fee  title  only  in  cases 
where,  in  his  Judgment,  the  acquisition  of 
scenic  easements  are  or  other  less-than-fee 
interests  would  not  be  adequate  to  carry  out 
the  purposes  of  this  Act.  The  remaining  pri- 
vately owned  property  within  such  unit  may 
not  be  acquired  by  the  Secretary  without  the 
consent  of  the  ovraer  or  owners  (hereinafter 
referred  to  as  "owner")  for  one  year  follow- 
ing the  date  of  enactment  of  this  Act,  and 
thereafter  so  long  as  an  appropriate  local 
zoning  agency  shall  have  in  force  and  appli- 
cable to  such  a  property  a  duly  adopted,  valid 
zoning  ordinance  approved  by  the  Secretary. 
In  order  to  carry  out  the  provisions  of  this 
section,  and  following  public  hearings,  the 
Secretary  shall  issue  regulations,  specifying 
standards  that  are  consistent  with  the  pur- 
poses of  this  Act.  Such  regulations  and 
amendments  thereto  must  receive  the  i^- 
proval  of  a  majority  of  the  advisory  commit- 
tee established  in  section  6  of  this  Act  before 
issuance. 

(b)  The  standards  specified  in  such  regu- 
lations shall  have  the  object  of  (1)  regulat- 
ing new  commercial  or  Industrial  usee  of  such 
property  consistent  with  the  purposes  of  this 
Act,  and  (11)  promoting  the  protection  and 
development  for  purposes  of  this  Act  of  such 
property  by  means  of  acreage,  frontage,  set- 
back design,  and  subdivision  controls  and  by 
prohibiting  the  cutting  of  timber,  burning  of 
undergrowth,  removing  soil  or  other  landfill, 
and  dumping  or  storing  refuse  in  such  a 
manner  that  would  detract  from  the  natural 
or  traditional  riverway  scene:  Prortded,  That 
such  standards  shall  not  discovu-age  the  con- 
structive development  and  use  of  land  for 
industrial  and  commercial  purposes  which 
are  consistent  with  the  purposes  of  this  Act. 

(c)  Following  issuance  of  such  regulations 
the  Secretary  shall  approve  any  zoning  ordi- 
nance or  any  amendment  to  any  approved 
zoning  ordinance  submitted  to  him  that  con- 
forms to  the  standards  contained  in  the  reg- 
ulations in  effect  at  the  time  of  adoption  of 
the  ordinance  or  amendment.  Such  approval 
shall  remain  effective  for  so  long  as  such 
ordinance  or  amendment  remains  in  effect  as 
approved. 

(d)  No  zoning  ordinance  or  amendment 
thereof  shall  be  approved  by  the  Secretary 
which  (1)  contains  any  provisions  that  he 
considers  adverse  to  the  protection  and  de- 
velopment of  such  pr(^>erty  In  accordance 
with  the  purposes  of  this  Act,  or  (11)  falls  to 
have  the  effect  of  providing  that  the  Secretary 
shall  receive  notice  of  any  variance  granted 
under,  or  any  exception  made  to,  the  applica- 
tion of  such  ordinance  or  amendment. 

(e)  If  any  property,  with  respect  to  which 
the  Secretary's  authwity  to  acquire  by  con- 
demnation has  been  suspended  according  to 
the  provisions  of  this  section,  is  made  the 
subject  of  a  variance  under,  or  becomes  for 
any  reason  an  exception  to,  such  zoning 
ordinance,  or  Is  subject  to  any  variance,  ex- 
ception, or  use  that  fails  to  confcxm  to  any 
applicable  standard  contained  In  regulations 
of  the  Secretary  issued  pursuant  to  this  sec- 
tion and  in  effect  at  the  time  of  passage  of 
such  ordinance,  the  Secretary  may  termi- 
nate the  suspension  of  his  authority  to  ac- 
quire such  property  by  condemnation:  Pro- 
iHded,  That  the  owner  of  any  such  prc^)erty 
shall  have  ninety  days  after  written  noti- 
fication from  the  Secretary  to  discontinue  the 
variance,  exception,  or  use  referred  to  in 
such  notification. 


(f)  The  Secretary  shall  furnish  to  any 
party  In  interest,  upon  request,  a  certificate 
indicating  the  property  with  respect  to  which 
the  Secretary's  authority  to  acquire  by  con- 
demnation is  suspended. 

additional  propebtv  acquisition  provisions 
Sec.  4.  (a)  The  Secretary  is  authorized  to 
acquire  the  lands,  waters,  and  interests  there- 
in (including  scenic  easements)  within  the 
riverway  unit  by  donation,  negotiated  pur- 
chase with  donated  or  appropriated  funds, 
transfer,  exchange,  or  condemnation  except 
that  such  authority  to  acquire  by  condemna- 
tion shall  be  exercised  only  in  the  manner 
and  to  the  extent  specifically  provided  in  sec- 
tion 3  of  this  Act. 

(b)  With  the  exception  of  any  lands  which 
the  Secretary  determines  are  presently 
needed  for  public  use  facilities  to  car- 
ry o^t  the  Disposes  of  this  Act,  any  owner 
of  Improved  property  within  the  unit  on  the 
date  of  its  acquisition  by  the  Secretary  may 
elect,  as  a  condition  to  such  acquisition  to 
retain  a  right  of  use  and  occupancy  of  the 
improved  property  for  nonconunercial  resi- 
dential and  agricultural  puiposes  for  a  period 
ending  at  the  death  of  the  owner  or  his 
spouse,  whichever  occurs  later,  or  for  a  fixed 
term  not  to  exceed  twenty-five  years.  The 
Secretary  shall  pay  to  the  owner  of  the  fair 
market  value  of  the  property  on  the  date  of 
its  acquisition  less  the  fair  market  value 
on  such  date  of  any  right  retained  by  the 
owner.  Any  retained  right  of  use  and  oc- 
cupancy may  be  transferred  or  assigned. 
Whenever  the  Secretary  finds  that  the  prop- 
erty or  any  portion  thereof  has  ceased  to  be 
used  for  noncommercial  residential  purposes, 
he  may  terminate  the  right  of  use  and  oc- 
cupancy upon  tendering  to  the  holder  there- 
of an  amount  equal  to  the  fair  market  value 
of  the  portion  of  said  right  which  remains 
unexpired  on  the  date  of  termination. 

(c)  As  used  in  this  section,  the  term  "im- 
proved property"  shall  mean  a  one-family 
dwelling  the  construction  of  which  was  be- 
gun before  July  1,  1970,  together  with  so 
much  of  the  land  on  which  the  dwelling  is 
situated,  the  said  land  being  in  the  same 
ownership  as  the  dwelling,  as  the  Secretary 
shall  designate  to  be  reasonably  necessary 
for  the  enjoyment  of  the  dwelling  and  land 
for  noncommercial  residential  or  agricultu- 
ral purposes,  together  with  any  structures 
accessory  to  the  dwelling  which  are  situated 
on  the  land  so  designated:  Provided,  That 
the  Secretary  may  exclude  from  the  land  so 
designated  any  water  bodies  together  with 
so  much  of  the  adjacent  land  as  be  deems 
necessary  for  public  access  thereto. 

(d)  Any  property  or  interests  therein 
within  the  unit  which  are  owned  by  a  State 
or  by  any  political  subdivision  thereof  or 
permanently  preserved  for  conservation  pur- 
poses under  the  ownership  of  a  nonprofit, 
nonstock  organizatlcm  may  be  acquired  only 
by  donation.  Notwithstanding  any  other  pro- 
vision of  law,  any  Federal  property  located 
within  a  unit  of  the  recreation  area  may. 
with  the  concurrence  of  the  agency  having 
custody  thereof,  be  transferred  to  the  ad- 
ministrative Jurisdiction  of  the  Secretary, 
without  transfer  of  funds,  for  administration 
by  him  as  part  of  the  recreation  area. 

administrattve  provisions 
Sec.  5  (a)  the  Secretary  shall  administer 
and  protect  the  riverway  area  with  the  pri- 
mary aim  of  conserving  the  natural  resources 
located  within  it  and  preserving  the  area  in 
as  nearly  its  natural  state  and  condition  as 
possible.  No  development  or  plan  for  the 
convenience  of  visitors  shall  be  undertaken 
in  the  rlverway  which  would  be  incompati- 
ble with  the  overall  lifestyle  of  residents  of 
the  area,  accepted  ecological  principles,  the 
preservation  of  the  physiographic  conditions 
now  prevailing,  or  with  the  preservation  of 
such  historic  sites  and  structures  as  the  Sec- 
retary may  designate. 

(b)  The  riverway  shall  be  administered, 
protected,  and  developed  by  the  Secretary 


35408 


CONGRESSIONAL  RECORD  —  SENATE 


October  7,  1970 


In  accordance  with  the  provisions  of  this 
Act  and  the  Act  of  August  25.  1916  (39  SUt. 
535 ) .  as  amended  and  supplemented  ( 16 
VS.C.  1  et  seq.),  except  that  the  Secretary 
mny  utilize  any  other  statutory  authority 
available  to  him  for  the  conservation  and 
management  of  natural  resources  to  the  ex- 
tent he  finds  such  authority  will  further 
the  purposes  of  this  Act. 

ici  The  Secretary  shall  permit  hunting, 
fishing,  and  trapping  on  lands  and  waters 
under  his  Jurisdiction  within  the  rlverway 
In  accordance  with  the  i^pUcable  laws  of 
the  States  concerned  and  of  the  United 
States,  except  that  the  Secretary  may  desig- 
nate zones  where,  and  establish  periods 
when,  no  hunting,  no  fishing,  or  trapping 
shall  be  permitted  for  reasons  of  public 
safety,  fish,  or  wildlife  management,  admin- 
istration, or  public  use  and  enjoyment.  Ex- 
cept in  emergencies,  any  regulations  of  the 
Secretary  prescrlbmg  any  such  restrictions 
ahall  be  issued  only  after  consultation  with 
the  appropriate  agency  of  the  State  con- 
cerned. 

(d>  The  Federal  Power  Commission  shall 
not  authorize  the  construction,  operation. 
or  maintenance  within  the  rlverway  of  any 
dam,  water  conduit,  reservoir,  transmission 
line,  or  other  project  works  under  the  Fed- 
eral Power  Act  (41  Stat.  1063).  as  amended 
(16  U.S.C.  791a  et  aeq.)  :  FrovuUd,  That  the 
provisions  of  that  Act  shall  continue  to  apply 
to  any  project,  as  defined  in  that  Act,  al- 
ready Licensed. 

(e)  Designated  National  Park  Service  em- 
ployees of  the  rlverway  may  make  arrests 
for  violations  of  any  Federal  laws  or  regula- 
tions applicable  to  the  area,  and  they  may 
bring  the  accused  person  before  the  nearest 
ma^irate.  judge,  or  court  of  the  United 
States  having  Jurisdiction  in  the  premises. 

AOVtSOIT    COMMTTntE 

Sec.  6.  (a)  There  Is  hereby  established 
an  advisory  committee  for  the  Connecticut 
Historic  Rlverway. 

(b)  Such  conmxlttee  shall  be  composed  of 
members  appointed  for  a  term  of  two  years 
by  the  Secretary  as  follows: 

(1)  a  member  appointed  to  represent  the 
State  of  Connecticut.  Such  appointments 
shall  be  made  from  recommendations  of  the 
Governor  of  the  State  Ol  Connecticut; 

(2)  a  member  appointed  to  repreesnt  the 
appropriate  regional  planning  commissions 
or  agencies  of  Connecticut.  Such  appoint- 
ments shall  be  made  from  recommendationa 
of  the  beads  of  such  commissions; 

(3)  a  member  appointed  to  represent  each 
town  referred  to  In  section  1  of  this  Act  that 
is  directly  affected  by  the  establishment  of 
the  rlverway  and  such  appointments  shall 
be  made  from  recommendations  of  the  gov- 
erning body  of  such  towns:  and 

(4)  a  member  to  be  designated  by  the 
Secretary. 

(CI  The  chairman  of  the  committee  ahall 
be  elected  by  the  membership  thereafter  for 
a  tenn  of  not  to  exceed  two  years.  Any 
vacancy  in  the  committee  shall  be  flUed  in 
the  same  manner  in  which  the  original  ap- 
pointment was  made. 

(d)  All  members  of  the  committee  ahall 
serve  without  compensation  as  such.  The 
Secretary  is  authorized  to  pay  the  expenses 
reasonably  inctrrred  by  the  committee  in  car- 
rying out  their  responsibilities  under  this 
Act  on  the  presentation  of  vouchers  signed 
by  the  (dialrman. 

(e)  The  Secretary  or  his  delegate  shall  con- 
sult regularly  with  the  committee  with  re- 
spect to  all  matters  relating  to  the  devel- 
opment and  administration  of  the  rlverway 
and  with  respect  to  carrying  out  the  provi- 
sions of  this  Act.  Including  but  not  limited 
to  matters  relating  to  the  acquisition  of 
lands,  the  issuance  of  regulaUons  specifying 
standards  for  zoning  ordinances,  and  the  ad- 
ministration of  the  rlverway. 

( f  I  The  committee  shall  make  available  to 
the    Secretary    an   annual   report   reviewing 


matters  relating  to  the  development  of  the 
rlverway.  Including  land  acqulaitlon  and  the 
zoning  standards  policies,  and  shall  naake 
recommendations  thereto. 

CONNECTlCtTT  (IVEX  VAIXET  CORRIDOR 

Sec.  7.  (a).  The  Secretary,  in  accordance 
with  authority  contained  In  the  Act  of  May 
28.  1963  (77  Stat.  49).  and  In  consultation 
with  the  New  England  River  Basin  Commis- 
sion and  the  advisory  committee  established 
by  section  6  of  this  Act,  shall  encourage  co- 
ordin.-ited  planning  for  the  conservation  and 
development  of  the  outdoor  recreation  re- 
sources of  the  Connecticut  River  Valley  cor- 
ridor which  Is  defined  for  the  purposes  of  this 
section  as  that  part  of  the  Connecticut  River 
Valley  corridor  depicted  on  the  map  re- 
ferred to  in  section  1  of  this  Act  which  Is 
located  within  the  SUte  of  Connecticut.  The 
Secretary  shall  give  particular  attention  to 
encouraging  and  coordinating  the  conserva- 
tion and  development  of  the  outdoor  recrea- 
tion resources  of  the  corridor  that  are  out- 
side the  boundaries  of  the  rlverway.  and  he 
is  authorized  to  provide  technical  assistance 
to  State  and  local  governments  and  private 
individuals,  groups,  and  associations  with  re- 
spect to  the  conservation  and  development 
of  such  resources.  The  Secretary  is  authorized 
to  establish  a  regional  ofBce  of  the  Bureau  of 
Outdoor  Recreation  within  the  boundaries 
of  the  Connecticut  River  Valley  corridor  in 
order  to  facilitate  the  planning  and  coordi- 
nation under  this  section. 

(b)  The  Secretary  shall  encourage  State, 
regional,  county,  and  municipal  t>odies  to 
adopt  and  enforce  adequate  master  plans  and 
zoning  ordinances  which  will  promote  the 
vise  and  development  of  privately  owned 
lands  within  the  corridor  in  a  manner  con- 
sistent with  the  purposes  of  this  section,  and 
he  is  authorized  to  provide  technical  assist- 
ance to  such  bodies  In  the  development  of 
such  plans  and  ordinances. 

(c)  The  Secretary  shall  cooperate  with  the 
appropriate  State  and  local  agencies  to  pro- 
vide safeguards  against  {xillution  of  the  Con- 
necticut River  and  unnecessary  impairment 
to  the  scenery  thereof. 

(d)  In  order  to  avoid.  Insofar  as  possible, 
decisions  or  actions  by  any  department, 
agency,  or  Instrumentality  of  the  United 
States  which  could  have  a  direct  or  adverse 
effect  on  the  outdoor  recreation  resources  of 
the  corridor,  all  departments,  agencies,  and 
instrumenUliUes  of  the  United  States  shall 
consult  with  the  Secretary  concerning  any 
plans,  programs,  projects,  and  grants  imder 
their  Jurisdiction  within  the  corridor.  Any 
Federal  department,  agency,  or  Instrvimen- 
tality  before  which  there  Is  pending  an  ap- 
plication for  a'license  for  any  activity  which 
could  have  such  effect  on  the  outdoor  recrea- 
tion resources  of  the  corridor  shall  notify 
the  Secretary,  and,  before  taking  final  action 
on  such  appllcaUon,  shall  aUow  the  Secretary 
ninety  days  to  present  his  views  on  the 
matter. 

(e)  The  Secretary  of  Agriculture  shall 
atudy  means  of  preserving  the  agricultural, 
forest,  and  rural  open  space  character  of  the 
corridor,  and  shall  submit  a  report  of  his 
findings  and  recommendations  to  the  Presi- 
dent and  Congress  within  one  year  after  the 
date  of  this  Act. 

SHOaxLDrx  moamw  control 

Sec.  8.  The  Secretary  of  the  Interior  and 
the  Secretary  (rf  the  Army  shall  cooperate  in 
the  study  and  formulation  of  plans  for  shore- 
line eroelon  control  of  the  Connecticut  River: 
and  any  protective  works  for  such  control 
undertaken  by  the  Chief  of  Engineers.  De- 
partment of  the  Army,  shall  be  carried  out 
in  accordance  with  a  plan  that  is  acceptable 
to  the  Secretary  of  the  Interior  and  is  con- 
sistent with  the  purposes  of  this  Act. 

APPROPRIATIONS 

Sec.  9.  There  are  hereby  authorized  to  be 
appropriated  not  to  exceed  $23,000,000  to 
carr>'  out  the  provisions  of  this  Act. 


BILLS  PASSED  OVER 

On  request  of  Mr.  Mansfield,  the  fol- 
lowing bills  were  passed  over: 

Calendar  No.  1280,  HJl.  10634,  SUte 
Income  Taxation  of  Interstate  Carrier 
Employees;  Calendar  No.  1281,  H.R. 
18776,  Sleeping  Bear  Dunes  National 
Lakeshore:  and  Calendar  No.  1282.  S. 
4432,  the  Budget  and  Accounting  Im- 
provement Act  of  1970. 


CONVEYANCE  OF  CERTAIN  LANDS 
FOR  RECREATIONAL  PURPOSES 

Tlie  bill  (H.R.  10837)  to  provide  for  the 
conveyance  to  Pima  and  Maricopa  Coun- 
ties. Ariz.,  and  to  the  city  of  Albuquerque. 
N.  Mex..  of  certain  lands  for  recreational 
purposes  under  the  provisions  of  the  Rec- 
reation and  Public  Purposes  Act  of  192C 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President.  I  a.sk 
unanimous  consent  to  have  printed  in  the 
Record  an  excerpt  from  the  report  (No. 
91-1267),  explaining  the  purposes  of  the 
measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE 

This  bill  authorizes  the  Secretary  of  the 
Interior  to  convey  to  Pima  and  Maricopa 
Counties.  Aria.,  and  to  the  city  of  Al- 
buquerque. N.  Mex.,  for  recreational  pur- 
poses in  accordance  with  the  provisions  of 
the  Recreation  and  Public  Purposes  Act.  but 
without  regard  to  the  acreage  Umltatlon 
of  that  act,  certain  public  land  now  held 
under  lease. 

BACKGROUND 

Each  of  the  three  governmental  units  In- 
volved herein  has  had  under  lease,  for  recrea- 
tional purpoees.  large  acreages  of  public  land 
and  each  year  has  purchased  the  maximum 
acreage  (640)  permitted  under  the  Recrea- 
tion and  Public  Purposes  Act.  Each  has  de- 
veloped plans  for  the  further  development  of 
the  lands  now  held  under  lease  and  has  avail- 
able the  funds  to  complete  the  planned  de- 
velopment In  such  a  way  that  the  leased 
areas  would  contribute  fully  to  the  recrea- 
tional needs  of  the  communities.  However, 
In  order  for  each  to  meet  its  growing  recrea- 
tional needs  and  to  Justify  the  further  expen- 
diture of  public  funds  on  the  land,  it  is 
clearly  desirable  that  It  obtain  tiUe  to  the 
land  rather  than  continue  the  present  lease 
arrangement.  H.R.  10837  would  waive  the 
acreage  Umltatlon  of  the  RecreaUon  and 
Public  Purposes  Act  and  would  permit  the 
two  counties  in  Arizona  and  the  city  of 
Albuquerque  to  purchase  all  or  any  part  of 
the  lands  now  under  lease.  Section  1(b)  of 
that  act  (43  U.S.C.  889(b)),  now  limits  con- 
veyances to  840  acres  per  year  to  any  political 
subdivision  of  a  State.  Maricopa  County  now 
has  68.758  acres  (seven  parka)  uixler  lease; 
Pima  County.  3340  acres  (one  park);  and 
the  city  of  Albuquerque,  7,042  acres  (three 
parks)  under  lease.  At  the  present  rate  of 
acquislUon,  It  would  take  Maricopa  County, 
with  the  largest  acreage,  over  100  years  to 
obtain  the  land  It  needs  for  park  purposes 
and  Pima  County,  with  the  smallest,  would 
require  6  years. 

Enactment  of  HJl.  10837  would  affect  only 
the  acreage  limitation  imposed  by  the  Recre- 
ation and  Public  Purposes  Act,  and  not  the 
other  condlUons  and  conveyance.  Thus,  all 
minerals  would  be  reserved  to  the  United 
States  and  the  lands,  if  used  for  other  than 
recreational  purposes,  would  revert  to  the 
United  Stotes.  The  purchaser  would  pay  not 
less  than  $2.50  per  acre. 

All  of  these  areas  receive  heavy  recreational 
use  and  their  further   development   to  ac- 
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commodate  the  Increasing  recreation  pres- 
sures is  urgently  needed.  The  area  within 
Pima  County  received  over  a  million  visitors 
annually  and  the  areas  in  Maricopa  County 
and  those  near  Albuquerque  received  corres- 
pondingly heavy  use. 

COST 

Enactment  of  the  bill  will  Involve  no  Fed- 
eral expenditure. 


CONVEYANCE  OP  CERTAIN  LAND  IN 
CALIFORNIA  BY  THE  SOUTHERN 
PACIFIC  CO. 

The  bill  (H,R.  12960)  to  validate  the 
conveyance  of  certain  land  in  the  State 
of  California  by  the  Southern  Pacific 
Co.  was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  to  have  printed  in  the 
Record  an  excerpt  from  the  report  tNo. 
91-1268),  explaining  the  purposes  of  the 
measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE 

This  bill  validates  and  confirms.  Insofar  as 
the  Interest  of  the  United  States  Is  concerned, 
20  conveyances  by  the  Southern  Pacific  Rail- 
road Co.  covering  lands  in  San  Joaquin 
County.  Calif.,  originally  granted  to  the  raU- 
road  for  right-of-way  purposes  by  the  Fed- 
eral Oovernment.  Provisions  In  the  bill  re- 
tain a  right-of-way  for  the  railroad  com- 
pany and  reserve  to  the  United  States  all 
minerals  in  the  lands. 

BACKGROUND 

The  20  parcels  of  land  contain  approxi- 
mately 13  acres.  They  are  part  of  a  400  foot 
right-of-way  granted  to  the  Central  Pacific 
Railroad  Co.  by  the  act  of  July  1,  1862.  The 
Southern  Pacific  Co.  Is  the  successor  in  in- 
terest to  the  Central  Pacific.  Nineteen  of  these 
parcels  are  within  the  city  limits  of  Lodi, 
Calif.,  and  the  remaining  one  is  adjacent 
thereto.  The  land  is  presently  used  for  light 
and  heavy  Industry,  housing,  and  one  parcel 
has  been  developed  as  a  grape  vineyard.  All 
parcels  have  been  claimed  and  used  for  these 
purposes  for  many  years.  The  committee  is 
informed  that  the  present  individuals,  or 
their  predecessors  in  Interest,  have  paid  taxes 
on  the  20  parcels  since  patents  were  Issued, 
which  in  most  cases  would  be  in  excess  of 
70  years  and  in  some  for  more  than  100. 

The  act  of  July  1.  1862,  did  not  grant  full 
title  to  the  raUroad  for  the  lands  within  the 
right-of-way.  All  minerals  were  reserved  to 
the  United  States  and  the  railroad  received 
only  the  right  to  use  the  surface  for  right- 
of-way  and  associated  purposes  with  an  Im- 
plied reverter  to  the  United  States  In  the 
event  the  lands  ceased  to  be  used  for  the 
purpose  for  which  granted. 

When  the  United  States  issued  patents  to 
the  lands  adjoining  the  railroad  right-of-way, 
the  lands  within  the  right-of-way  were  In- 
cluded in  the  total  area  so  patented.  Because 
the  railroad  company  did  not  actively  claim 
the  entire  400-foot  strip  until  about  1925,  the 
adJoltUng  owners  assumed  ownership  and 
made  use  of  most  of  the  right-of-way  lands 
except  for  a  60-foot  strip  on  each  side  of  the 
mainline  track  that  was  clearly  defined  and 
used  by  the  railroad.  Thus,  a  long  histCH^ 
of  use  has  been  established  and  substantial 
improvements  have  been  made  on  these  lands. 
After  1925  it  was  recognized  that  all  of  the 
lands  within  the  400-foot  strip  were  under 
the  control  of  the  railroad  and  at  various 
times  legislation,  similar  to  the  present  bill, 
has  been  passed  by  Congress  to  validate  con- 
veyances made  by  the  company  to  individuals 
using  and  occupying  such  land.  In  the  pres- 
ent situation,  the  Southern  Pacific  Co.  made 


the  20  conveyances  in  1966  for  amounts  said 
to  be  not  more  than  $100. 

The  act  of  March  8,  1922.  provides  that 
upon  a  finding  of  abandonment  or  forfeiture, 
either  by  act  of  Congress  or  a  court  of  com- 
petent Jurisdiction,  the  lands  within  a  rail- 
road right-of-way  pass  to  the  adjoining  land- 
owner, except  that  within  a  municipality 
the  lands  pass  to  the  municipality.  The  rail- 
road company  does  not  consider  its  20  con- 
veyances, subject  to  a  100-foot  right-of-way 
to  be  an  abandonment  of  the  original  400- 
foot  right-of-way,  and  no  abandonment  has 
been  found  either  by  Congress  or  the  courts. 
Moreover,  the  city  of  Lodi.  which  would  be 
the  beneficiary  of  any  abandonment  of  19  of 
the  20  tracts,  has  by  Resolution  No.  3367, 
dated  April  1,  1970,  recommended  enactment 
of  the  pending  legislation. 

Because  of  the  limitations  under  which 
the  right-of-way  was  granted  to  the  railroad 
company,  the  20  conveyances  made  by  the 
company  to  the  Individuals  do  not  convey  a 
marketable  title  to  the  lands.  Enactment 
of  H.R.  12960  would  validate  and  legalize 
these  conveyances,  insofar  as  any  interest 
of  the  United  States  Is  concerned,  and  would 
eliminate  the  necessity  of  legislation  by  Con- 
gress or  a  decision  by  the  courts  regarding 
the  complex  question  of  abandonment  or 
forfeiture  of  a  portion  of  a  railroad  right-of- 
way. 

COST 

The  provisions  of  H.R.  12960  involve  no 
additional  administrative  cost  to  the  United 
SUtes. 


KING  RANGE  NATIONAL  CONSERVA- 
TION AREA 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  12870)  to  provide  for  the  es- 
tablishment of  the  King  Range  National 
Conservation  Area  in  the  State  of  Cali- 
fornia which  had  been  reported  from 
the  Committee  on  Interior  and  Insular 
Affairs  with  amendments  on  page  1,  line 
6.  after  the  word  "section",  strike  out 
"10"  and  insert  "9";  on  page  5.  line  12, 
after  the  word  "section",  strike  out  "10" 
and  insert  "9";  on  page  8,  line  20,  after 
the  word  "section",  strike  out  "10"  and 
Insert  "9";  and  in  line  22,  after  the  word 
"section",  strike  out  "7"  and  insert  "6". 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  In  the 
Record  an  excerpt  from  the  report  (No. 
91-1270),  explaining  the  purposes  of  the 
measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

PURPOSE 

H.R.  12870  authorizes  and  directs  the  Sec- 
retary of  the  Interior  to  establish  the  King 
Range  National  Conservation  Area  In  the 
State  of  California.  It  directs  the  Secretary 
to  consolidate  and  manage  the  public  lands 
within  the  area  under  a  program  of  multiple 
use  and  sustained  yield  and  provides  the 
Secretary  with  the  necessary  authority  and 
management  tools  to  block  up  the  public 
lands,  by  acquisition  or  by  exchange,  with 
private  holdings  to  eliminate  the  existing 
checkerboard  land  pattern.  The  area  will  be 
administered  by  the  Bureau  of  Land  Man- 
agement for  the  conservation,  development, 
and  management  of  all  its  natural  resources. 

BACKCROITND    AND    OBJECTIVE 

The  King  Range  area  is  a  mountainous 
and  relatively  undeveloped  region  along  the 


coast  in  southern  Humboldt  and  northern 
Mendocino  Counties.  The  geography  and 
ecology  of  the  region  are  diverse  and  varied. 
It  contains  seashore,  forested  mountains  and 
open  meadows,  and  includes  some  primitive 
area  near  the  coast  that  is  virtually  un- 
touched by  man.  It  also  contains  the  King 
Mountain  Range,  which  juts  out  into  the 
Pacific  Ocean  south  of  Eureka,  Calif.,  and 
also  the  adjacent  9  miles  of  shoreline.  The 
seashore  in  this  area  is  among  the  most 
beautiful  and  rugged  along  California's 
Pacific  coast. 

Two  key  features  of  the  King  Range 
country*  are  its  Inaccessibility  and  rugged 
terrain.  This  area  is  the  westernmost  bulge 
of  the  California  coast.  The  highways  all 
swing  inland  to  b>-pass  the  Pacific  Oceans 
most  precipitous  stretch  of  shoreline.  With 
the  exception  of  Shelter  Cove,  most  of  the 
ocean  frontage  are  in  Federal  ownership. 
There  are  very  few  roads  and  most  of  those 
that  do  exist  are  suitable  for  use  only  by 
four-wheel  drive  vehicles.  Much  of  the  area 
inland  is  likewise  steep  and  rough  terrain. 

This  remote  and  slow-paced  country  has 
been  called  California's  "unkonwn  coast " 
because  nowhere  else  In  California  does  so 
much  roadless,  inaccessible  coast  face  the 
Pacific.  Kings  Park,  the  most  prominent 
feature  of  the  range,  rises  to  more  than 
4,000  feet  only  3  miles  from  the  ocean. 

In  addition  to  lack  of  access,  proper  man- 
agement of  public  lands  in  this  area  is  com- 
plicated by  the  land  ownership  pattern. 
There  are  many  separate  parcels  of  public 
land  checkerboarded  and  otherwise  inter- 
mingled among  private  holdings.  Also,  small 
parcels  of  private  lands  are  Isolated  vrithm 
the  public  holdings.  This  Intermingled 
ownership  obviously  does  not  make  for  ef- 
ficient management  by  either  the  private  or 
public  managers.  It  particularly  discourages 
soil  and  water  conservation  Investment. 

Much  of  the  logged-over  forest  lands,  and 
rangeltind  also,  is  badly  eroded  or  covered 
with  brush.  Reforestation  and  reservation 
ai'e  urgently  needed.  There  are  3.500  acres 
of  nonstocked  timberland  alone. 

The  King  Range  also  Includes  scenic  and 
other  outdoor  recreation  resources  of  a  high 
order.  There  are  spectacular  stretches  of  sea- 
shore. Including  beautiful  remote  beaches 
and  coves,  magnificent  stands  of  virgin 
Douglas-fir,  as  well  as  sugar  pine,  madrona. 
bay,  and  redwood.  Wildlife  Include  deer  and 
other  species  of  game  of  Interest  to  sports- 
men. 

A  number  of  fine  private  sheep  ranches 
adjoin  the  King  Range  area  on  the  north 
and  make  grazing  use  in  the  area.  The  graz- 
ing capacity  of  the  public  lands  In  the  area 
is  an  estimated  800  animal  unit  months. 
Leased  lands  have  a  rated  capacity  of  about 
435  AUM's. 

The  predominant  commercial  timber  in 
the  area  is  Douglas-fir.  The  area's  timber 
resources  are  estimated  to  include  240  mil- 
lion board  feet  of  mechantable  size.  Total 
potential  yearly  production  of  forest  prod- 
ucts, based  on  reasonably  fuU  stocking,  and 
full  use  of  the  presently  unstocked  timber- 
land  Is  estimated  to  be  about  10  million 
board  feet  a  year. 

The  public  lands  within  this  area  are  ad- 
ministered by  the  Department  of  the  Interior 
through  the  Bureau  of  liand  Management. 
Hit.  12870  would  assist  In  the  effective  ad- 
ministration and  management  of  these  lands 
in  a  variety  of  ways  that  would  enhance 
their  value  and  assure  their  preservation  for 
the  enjoyment  of  future  generations.  How- 
ever, one  of  the  unique  features  of  H.R. 
12870  is  that  it  does  not  contemplate  or  in- 
tend to  eliminate  private  holdings  or  private 
enterprise  within  the  proposed  conservation 
area.  These  private  holdings  and  activities 
are  expected  and  encouraged  to  continue  and 
to  contribute  to  the  overall  econcMny  and 
attractiveness  of  the  entire  area.  Only  when 
private  activities  are  clearly  and  unquestion- 
ably not  in  harmony  with  the  Intended  uses 
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of  the  area  will  there  be  reason  for  the  Fed- 
eral Government  to  regulate  or  control  either 
existing  or  future  private  uaee.  In  thia 
respect.  HJt.  12870  differs  from  moat  other 
land  management  propoeala  where  a  high 
degree  of  Federal  control  and  regulation  U 
established. 

NEED 

This  bin  authorizes  the  study  and  investi- 
gation of  some  51.000  acres  of  Federal  and 
private  land  In  northern  California.  From 
within  this  tract,  the  King  Range  National 
Conser\ation  Area,  containing  approximately 
44.500  acres  will  be  established  and  managed 
under  the  Jurisdiction  of  the  Department 
of  the  Interior.  Ol  the  lands  Involved,  about 
two-thirds  (31.500  acres)  are  already  in 
public  ownership  and  are  administered  by 
the  Bureau  of  La-id  Management.  However, 
one  of  the  more  serloiis  problems  faced  by 
Tx>th  public  land  managers  and  private  land- 
owers.  Is  the  fragmented  or  checkerboard 
land  pattern.  This  prevents  full  and  eco- 
nomical development  of  the  land  and  Its 
resources  either  by  private  Individuals  or  by 
the  Federal  Government.  One  of  the  prime 
objectives  of  H  R.  12870  Is  to  facilitate  the 
blocking  up  of  landholdlngs,  throu^  land 
exchanges  or  by  acquisition,  to  permit  more 
efBclent  and  effective  land  management  prac- 
tices by  all  landholders.  To  accomplish  this, 
the  secretary  of  the  Interior  Is  authorized 
to  use  existing  authority  and  also  is  granted 
certain  new  land  exchange  and  acquisition 
authority  by  H.R.  12870.  In  addition,  H.R. 
13870  eetabllshee  certain  restriction*  on  the 
location  of  mining  claims  within  the  oon- 
eervation  area  that  are  deemed  necessary 
and  desirable  to  assure  that  mining  activities 
within  the  area,  while  permitted  and  en- 
couraged to  continue,  do  not  piaterlally  In- 
terfere with  other  land  values  and  resources 
uses. 

HJt.  13870  establishes  several  requirements 
for  the  exchange  of  public  lands.  Among 
these  are  (1)  the  offered  and  selected  lands 
mtist  be  In  the  same  county;  (2)  If  the 
offered  or  selected  lands  have  a  value  of  at 
least  two- thirds  of  the  other,  the  difference 
in  value  may  be  equalized  by  the  acceptance 
of  cash:  and  (3)  either  party  to  an  exchange 
may  reserve  nUnerals.  easements  or  rights- 
of-way.  The  Secretary  U  also  granted 
authority  to  (1)  Identify  appropriate  public 
use  of  the  public  lands;  (2)  construct  and 
maintain  roads,  trails  and  other  access  and 
recreational  facllltlee;  and  (3)  reforest  and 
revegelate  and  Install  soil  and  water  con- 
•ervatlon  works  to  control  erosion  and  Im- 
prove forest  and  timber  production. 

While  mineral  activity  Is  authorized  to 
eonUnue  within  the  area,  mining  claims  lo- 
cated In  the  futtire  would  be  subject  to 
regulations  designed  to  protect  environ- 
mental and  scenic  values.  These  resttlctlons 
would  be  carried  In  patents  Issued  for  claims 
located  after  the  date  of  the  act. 

Grazing  will  continue  within  the  area  as 
will  timber  production.  Hunting  and  fishing 
will  also  be  permitted  subject  to  certain 
necessary  restrictions  on  hunting  during 
certain  times  or  at  locations  necessary  for 
public  safety,  administration,  management, 
or  public  use  and  enjoyment. 

H.R.  12870  authorizes  the  Secretary  to 
administer  the  public  lands  within  the  con- 
servation area  under  any  authority  available 
to  him  for  the  conservation,  development, 
and  management  of  natural  resources  on 
public  lands  In  California  withdrawn  by 
Executive  Order  No.  6910  of  November  26, 
1934.  to  the  extent  ho  finds  such  authority 
win  further  the  p\irposes  of  HJl.  12870. 
Executive  Order  No.  6910  was  one  of  several 
orders  that  withdrew  vacant  unreserved  and 
unappropriated  public  land  from  settlement, 
location,  sale,  or  entry,  pursxiant  to  the  act 
of  June  28,  1934,  more  commonly  known  as 
the  Taylor  Grazing  Act.  H.R.  12870  also  re- 
vokes Executive  Order  No.  5237  of  December 
10,  1929,  effective  aa  of  tlie  date  the  Secre- 


tary establishes  the  conservation  area.  This 
order  vrltbdrew  public  lands  In  this  general 
area  from  any  type  of  disposition  pending 
their  classification.  As  H.R.  12870  directs  the 
Secretary  to  classify  these  lands,  this  order 
is  no  longer  necessary. 


FORT  POINT  NATIONAL  HISTORIC 
SITE 

The  bill  iH.R.  18410>  to  establish  the 
Port  Point  National  Historic  Site  in  San 
Francisco,  Calif.,  and  for  other  purposes 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  an  excerpt  from  the  report  (No. 
91-1269) ,  explaining  the  purposes  of  the 
measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PUBPOSX 

The  purpose  of  HJl.  18410  is  to  authorize 
the  establishment  of  the  Fort  Point  National 
Historic  Site  in  CaUfornia.  The  Senate  passed 
a  simUar  blU  in  the  90th  Congress,  but  it  was 
not  acted  upon  by  the  House  of  Representa- 
tives. 

BACKCBOCND.    LOCATION,    AND    DESCRIPTION 

Shortly  after  becoming  a  nation,  the  United 
States  began  to  fortify  its  harbors.  The  rea- 
son for  this  is  easy  to  understand,  because 
the  moat  serious  potential  enemies  of  the 
young  country  were  thousands  of  miles  away 
and  the  threat  which  they  presented  was 
essentially  by  sea,  rather  than  by  land.  In  the 
early  period,  most  of  the  forts  constructed 
employed  the  skllU  o:  French  engineers,  be- 
cause there  were  few  qualified  Americans  for 
such  undertakings.  Later,  however,  after 
the  establishment  of  the  MlUtary  Academy 
at  West  Point.  American  Influence  expanded 
and  by  1830  the  design  and  oonstructlon  of 
coastal  defenses  was  firmly  established  and 
rivaled  those  being  constructed  by  renowned 
European  engineers. 

Many  of  the  forts  constructed  in  the  first 
half  of  the  19th  century  played  varying  roles 
In  important  events  during  the  Civil  War, 
but  the  principal  fimctlon  of  most  of  them 
was  to  deter  enemies  from  abroad.  Altogether, 
about  3  doaen  of  differing  quaUty,  sizes,  and 
shapes.  wei«  built.  Thirty  stUl  exist  and 
probably  constitute  the  oldest  surviving 
group  of  major  structures  In  the  United 
States. 

Of  these  only  a  few  are  truly  outstanding 
architecturally.  The  fort  on  Fort  Point  is  one. 
Begun  In  1863 — Just  S  yeai«  after  California 
became  a  State — It  represents  the  culmina- 
tion of  this  entire  era  of  miUtary  archltecttire 
and  construction.  It  Incorixjrates  most  of  the 
technical  and  architectural  refinements  de- 
veloped m  previous  decades — the  most  funda- 
mental of  which  was  the  arrangement  of  guns 
In  multiple  tiers. 

Forts  with  multiple  tiers  were  constructed 
only  at  the  most  Important  harbors.  Only 
two  were  built  with  fotir  tiers:  one  at  Fort 
Point  on  San  Francisco  Bay — which  was  the 
only  major  fortification  to  be  built  on  the 
west  coast — and  the  other,  at  the  other  end 
of  the  continent,  on  New  York  Harbor.  These 
two  forts  represent  the  climax  of  this  era  of 
military  construction. 

Although  technically  not  unique.  Fort 
Wlnfield  Scott  (as  It  was  officially  named 
in  1882)  offers  an  outstanding  opportunity 
for  historic  preservation.  Located,  as  it  is. 
in  the  midst  of  one  of  the  Nation's  largest 
cities  where  the  flow  of  visitors  from  through- 
out the  Nation  ninnbers  In  the  millions 
every  year,  it  Is  expected  that  the  rate  of 
visitation  will  reach  nearly  a  half-million 
annually.  _ven  now.  with  the  fort  open 
only  on  weekends,  with  none  of  the  advan- 


tages of  national  recognition,  visitations  are 
In  the  neighborhood  of  200.000  each  year. 

Probably  no  other  available  fort  Is  so  ideal- 
ly situated  as  is  Port  Point,  as  it  is  commonly 
called.  It  well  preserved  primarily  because 
of  the  fact  that  it  has  been  n'lthln  an  active 
military  post  continuously  since  its  con-  ■ 
strucllon.  Notwithstanding  its  continuous 
use  from  1861  through  1900  and  the  insUnlla- 
tlon  ol  some  small  rapid  fire  guns  on  it  dur- 
ing World  War  II,  it  has  not  been  structurally 
modified  to  any  significant  extent  since  Its 
construction.  In  fact,  because  of  its  histor- 
ical and  architectural  value,  the  designer  of 
the  Golden  Gate  Bridge  made  a  special  effort 
to  save  it  from  destruction. 

Forts  In  America  are  somewhat  like  castles 
in  Europe.  Tliey  are  relatively  numerous  and 
all  are  obsolete  for  practical  purposes.  They 
have  many  similarities,  but  all  of  them  are 
interesting  to  the  general  public,  because 
they  represent  a  bygone  era.  Since  they  can 
usefully  add  to  the  enjoyment  and  edifica- 
tion of  the  public,  they  should  be  utilized 
for  that  purpose  whenever  practicable. 
Through  them,  the  story  of  the  growth  and 
development  of  the  Nation  can  be  told. 

COST 

Since  the  fort  and  the  lands  Involved  in 
H.R.  18410  are  already  federally  owned,  no 
land  acquisition  costs  will  be  Incurred.  The 
only  appropriations  which  this  legislation 
will  enUll.  other  than  the  usual  costs  lor 
operation  and  maintenance,  will  be  those 
needed  for  development  of  the  site.  As  In- 
dicated above,  the  fort  Itself  Is  well  preserved, 
the  expenses  to  be  incurred  are  largely  as- 
sociated with  the  anticipated  visitor  use. 
The  development  of  roads,  parking  areas, 
trails,  and  viewpoints,  as  well  as  the  con- 
struction of  a  visitor  information  station 
and  picnic  areas  and  the  general  repair  and 
refurnishing  of  the  fort  will  require  an  in- 
vestment of  approximately  (3,500.000.  An 
additional  $1,900,000  wUl  probably  be  needed 
if  the  existing  seawall  requires  rehabilita- 
tion and  reinforcement.  If  the  pier  Is  re- 
habilitated, and  If  slope  Btabillzatlon  and 
landscaping  are  required.  Taking  aU  of  these 
things  into  consideration,  and  assuming  that 
the  submerged  lands  and  the  additional  10 
acres  of  fast  lands  are  transferred  to  the  De- 
partment of  the  Interior  for  use  as  a  part  of 
the  proposed  national  historic  site,  the  bill 
authorizes  an  appropriation  of  not  more  than 
$5,350,000. 

In  msKt^g  this  recommendation.  It  should 
be  noted  that  the  blU  authorizes  the  au- 
thorization to  fluctuate  with  current  con- 
struction costs  as  Indicated  by  standard 
engineering  costs  Indldes. 

jtraisDicnoN  ore*  lands 
As  originally  proposed,  the  legislation 
would  have  authorised  the  establishment  of 
the  national  historic  site  when  the  Secre- 
tary of  the  Interior  acquired  sufficient  lands 
for  that  purpose.  AU  of  the  lands.  Including 
the  submerged  lands,  are  presently  under  the 
Jurisdiction  of  the  Department  of  the  Army 
and  the  bill  provided  that  they  would  bo 
transferred  only  on  such  terms  as  might  be 
mutually  agreed  upon  between  the  beads  of 
the  two  agencies.  This  provision  would  have 
left  the  establishment  of  the  historic  site 
highly  conjectiiral.  Because  of  this  fact,  an 
amendment  was  adopted  by  the  House  of 
Representatives  providing  that  a  29-acre  his- 
toric site  Is  established  as  of  the  date  of 
enactment  of  this  legislation.  There  seems  to 
be  no  question  about  the  transfer  of  the  fort 
and  the  29  acres  associated  with  it  for  this 
purpose;  therefore,  the  provision  is  tempo- 
rarily limited  to  that  portion  of  the  original 
proposal.  If  the  adjacent  submerged  lands 
and  the  10-acre  tract  are  subsequently  trans- 
ferred to  the  Secretary  of  the  Interior,  the 
bill  permits  the  boundaries  of  the  historic 
site  to  be  adjusted  to  include  them  and  It 
provides  that  they  shall  be  administered  as  a 
part  of  the  historic  alte.  SUty  days  before 
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any  transfer  can  become  effective,  however, 
the  bill  requires  that  the  details  of  the  pro- 
posed transfer  be  referred  to  the  e^jpropriate 
congressional  committees  for  review.  The 
concern  of  the  committee  is  that  this  trans- 
fer should  not  be  bound  with  conditions  in- 
compatible with  the  historic  purposes  to 
which  this  site  is  dedicated. 

The  bin  also  revises  the  amount  authorized 
to  be  appropriated  to  include  the  total 
amount  included  in  the  bill,  as  introduced, 
reflected  the  appropriations  once  thought  to 
be  necessary  for  the  first  5  years  only.  Nat- 
urally, if  the  Department  of  the  Army  re- 
tains Jurisdiction  over  the  submerged  lands 
and  over  the  10-acre  tract  presently  used  for 
a  motor  pool,  it  should  share  proportionally 
in  the  costs  attributable  to  the  developments 
from  which  it  beneflts.  Among  the  costs 
which  It  should  reasonably  share  are  those 
associated  with  the  rehabilitation  said  rein- 
forcement of  the  seawall,  rehabilitation  of 
the  prter,  and  improvements  on  the  roads 
which  it  will  use,  and  so  forth.  On  the  other 
band,  if  these  lands  adjacent  to  the  historic 
site  are  administered  as  part  of  the  national 
park  program,  then  the  responsibility  for 
them  should  rest  exclusively  with  the  ad- 
ministering agency. 

The  Senate  Committee  on  Interior  and  In- 
sular Affairs  concurs  in  the  action  of  the 
House  of  Representatives  in  adopting  these 
amendments. 


EXCHANGES  OF  STATE  SCHOOL 
LANDS  FOR  CERTAIN  RESERVED 
PUBLIC  LANDS 

The  bill  (H.R.  13125)  to  amend  section 
11  of  the  act  approved  February  22,  1889 
(25  Stat.  676)  as  amended  by  the  act  of 
May  7, 1932  (47  Stat.  150) .  and  as  amend- 
ed by  the  act  of  April  13,  1948  (62  Stat. 
170)  relating  to  the  admission  to  the 
Union  of  the  States  of  North  Dakota, 
South  Dakota,  Montana,  and  Washing- 
ton, and  for  other  purposes  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  repwrt 
(No.  91-1265),  explaining  the  purposes 
of  this  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE 

HJt.  13125  would  amend  secUon  11  of  the 
Statehood  Act  of  the  States  of  North  Dakota, 
South  Dakota.  Montana,  and  Washington  to 
permit  the  exchanges  of  State  school  lands 
for  certain  reserved  public  lands.  It  would 
also  approve  the  exchange  of  certain  reserved 
national  forest  land  already  made  and  would 
grant  to  the  four  States  the  right  to  lease 
school  lands  without  Federal  restriction. 

BACKGROUND 

The  original  Statehood  Act  of  1889  for  the 
States  of  North  Dakota.  South  Dakota,  Mon- 
tana, and  Washington  made  no  provision  for 
an  exchange  of  school  lands  by  the  States. 
This  was  amended  in  1932  to  authorize  ex- 
changes but  provided  that  any  such  exchange 
with  the  United  States  would  be  limited  to 
surveyed,  nonmlneral.  unreserved  public 
lands  of  the  United  States.  This  is  the  present 
law.  and  It  precludes  exchanges  for  lands 
within  the  national  forest  as  such  lands  are 
considered  to  be  reserved. 

HJl.  13125.  would  remove  this  restriction 
and  permit  exchanges  for  "Federal  lands  that 
are  surveyed,  nonmlneral,  unserved  public 
lands,  or  are  reserved  public  lands  that  are 
subject  to  exchange  under  laws  governing 
the  administration  of  such  Federal  reserved 
public  lands."  H.R.  13125  would  also  approve 


and  legalize  certain  land  exchanges  hereto- 
fore consummated  by  the  State  of  Washing- 
ton and  the  Forest  Service.  These  exchanges, 
although  made  in  good  faith,  are  nonetheless 
contrary  to  existing  law. 

The  problem  of  exchanging  State  school 
lands  for  reserved  public  lands  has  arisen 
primarily  in  the  State  of  Washington.  Both 
that  State  and  the  Forest  Service  have  been 
working  on  mutually  advantageous  land  ex- 
changes for  the  purpose  of  blocking  up  hold- 
ings. This  would  assist  in  solving  numerous 
resource  protection  problems,  and  the  elimi- 
nation of  a  checkerboard  land  pattern  would 
result  in  more  efficient  management  and 
utilization  of  resources.  Hazards  such  as  areas 
of  high  forest  fire  risks,  soil  erosion,  and 
trespass  can  be  eliminated  or  reduced. 

The  House  of  Representatives  adopted  two 
amendments  suggested  by  the  Department 
of  the  Interior  which  limit  exchanges  to  lands 
within  the  State.  In  addition,  the  committee 
approved  an  amendment  which  removes  the 
statutory  restrictions  on  the  leasing  of  State 
lands.  This  permits  the  States  to  lease  lands 
under  such  terms  and  conditions  as  the 
State  legislature  deems  appropriate.  The  Sen- 
ate Interior  and  Insular  Affairs  Committee 
concurs  in  this  action. 

COST 

Enactment  of  H.R.  13125  will  not  Involve 
any  Federal  expenditures. 


ICE  AGE  NATIONAL  SCIENTIFIC 
RESERVE.  WIS. 

The  bill  (H.R.  4172)  to  authorize  the 
Secrettfry  of  the  Interior  to  provide  fi- 
nancial assistance  for  development  and 
operation  costs  of  the  Ice  Age  National 
Scientific  Reserve  in  the  State  of  Wis- 
consin, and  for  other  purposes  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  an  excerpt  from  the  report  IMo. 
91-1266),  explaining  the  purposes  offthe 
measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE   OF   BXLL 

The  purpose  of  H.R.  4172  Is  to  authorize  a 
very  limited  appropriation  of  funds  for  Fed- 
eral participation  In  the  development,  op- 
eration, and  maintenance  of  the  Ice  Age 
National  Scientific  Reserve  In  Wisconsin. 
These  Federal  appropriations  would  supple- 
ment funds  appropriated  by  the  State  of 
Wisconsin  for  the  puri>ose  and  other  moneys 
from  the  State's  share  of  allocation  under 
the  Land  and  Water  Conservation  Fund  Act. 

NATIONAL    SIGNIPICANCE    OF    THE    ICE    AGE 
NATIONAL    SCIENTIFIC    RESERVE 

The  Ice  Age  National  Scientific  Reserve 
consists  of  nine  noncontiguous  units  located 
at  areas  recognized  for  their  outstanding 
characteristics  as  remnants  of  the  ice  age. 
Altogether,  when  protection  is  extended  to 
all  of  the  necessary  lands,  the  nine  units 
will  total  about  32,500  acres — stretching 
roughly  500  miles  across  the  State. 

Prom  the  evidence  available,  scientists  be- 
lieve that  the  glacial  remains  found  In  the 
reserve  result  from  the  last  stage  of  con- 
tinental glaciation.  It  Is  generally  agreed 
that  the  massive  Ice  shield  advanced  and 
retreated  four  times — each  time  its  ebb  and 
flow  altered  the  contours  of  the  lands  It 
scraped  and  gouged.  But  the  direct  contact 
of  this  creeping  mass  was  not  its  only  effect 
on  the  environment.  It  produced  dramatic 
clfbiatlc  changes  for  vast  untouched  areas 
and  it  locked  in  so  much  ol  the  earth's  water 
supply  that  continents  were  probably  Joined 
together.    Few    other    natural    phenomena 


could  be  said  to  equal  the  Impact  of  the  loe 
age  on  the  fact  of  the  land  and  the  world  as 
we  now  know  It. 

The  Wisconsin  stage  of  the  Pleistocene 
epoch,  as  geologists  call  the  ice  age.  prob- 
ably ended  sbout  10,000  years  ago.  Much 
remains  to  be  learned  about  the  glacial 
period,  but  its  immediate  impact  is  widely 
recognized.  The  thousands  of  lakes,  hills, 
ridges,  and  the  like  which  constitute  some 
of  the  dominant  land  features  of  the  Up- 
per Midwest  all  reflect  this  influence.  In 
geographical  scope,  the  immediate  effects  of 
the  ice  sheet  stagger  the  imagination,  but 
relatively  few  of  the  most  Important,  un- 
disturbed remnants  of  this  phenomenal  event 
can  be  protected  for  scientific  study  and  pub- 
lic use. 

Probably  the  most  outstanding  of  the 
existing  remnants  of  continental  glaciation 
in  the  world  are  found  in  the  State  of  Wis- 
consin— most  certainly,  they  are  the  best 
examples  found  In  this  country.  It  was  be- 
c-iuse  of  the  outstanding  character  and  na- 
tional scientific  significance  of  these  rem- 
nants that  the  Congress  initially  authorized 
the  Secretary  of  the  Interior  to  cooperate 
with  the  State  of  Wisconsin  in  establishing 
a  national  scientific  reserve. 

Normally,  an  area  of  such  importance  to 
our  natural  heritage  would  merit  considera- 
tion as  a  wholly  national  program.  In  this 
instance,  however,  the  State  of  Wisconsin 
was  already  actively  engaged  in  a  presen-a- 
tlon-protection  program  Involving  some  of 
the  most  Important  geological  areas.  Since 
the  State  had  shown  an  interest  in  some  of 
these  areas  and  had  taken  steps  to  make 
them  available  to  the  public,  It  was  natural 
to  devise  a  cooperative  program  so  that  the 
State  could  receive  some  financial  assistance 
In  return  for  helping  the  Federal  Govern- 
ment to  meet  a  goal  recognized  to  be  na- 
tionally desirable. 

LEGISLATIVE    BACKCSOUND 

In  approaching  this  unique  situation,  the 
Congress  has  adopted  some  innovations. 
First.  PubUc  Law  88-655  authorized  the  Sec- 
retary of  the  Interior  to  grant  financial  as- 
sistance to  the  State  of  Wisconsin  to  help 
complete  the  acquisition  of  needed  lands. 
While  $750,000  was  authorized  to  be  ap- 
propriated for  this  purpose,  it  was  generally 
understood  that  these  funds  would  not  be 
made  specially  available  if  the  Congress  en- 
acted the  Land  and  Water  Conservation 
Fund  Act.  That  act,  which  was  approved 
about  the  same  time,  provided  matching  as- 
sistance to  all  States  on  the  basis  of  a  fixed 
formula:  consequently,  the  $750,000  au- 
thorization In  Public  Law  88-655  was  not 
needed  anb  has  not  been  funded.  All  land 
acquisition  moneys  for  the  Ice  Age  National 
Scientific  Reserve  are  to  be  derived  from 
direct  appropriations  by  the  State  and 
matching  moneys  allocated  to  It  pursuant  to 
the  provisions  of  the  Land  and  Water  Con- 
servation Fund  Act. 

No  commitment  was  authorized  with  re- 
spect to  Federal  participation  in  the  costs 
for  development  or  operation  and  mainte- 
nance of  the  reserve:  however,  the  act  did 
authorize  the  Secretary,  in  cooperation  with 
State  and  local  governmental  authorities,  to 
formulate  "a  comprehensive  plan  for  the  pro- 
tection, preservation,  and  Interpretation  of 
outstanding  examples  of  continental  glacia- 
tion in  Wisconsin."  This  plan,  together  with 
the  Joint  recommendations  of  the  Secretary 
and  the  Governor  of  Wisconsin,  was  to  be 
forwarded  to  the  Congress.  On  the  basis  of 
the  plan  received  and  Its  recommendations, 
H.R.  4172  was  Introduced. 

NEED 

As  passed  by  the  House,  HJt.  4172  does  not 
authorize  any  funds  to  be  appropriated  for 
land  acquisition  purposes.  This  fact,  of 
course,  does  not  preclude  the  State  of  Wis- 
consin from  using  ail  or  pert  of  its  aUocated 
share  of  the   land  and  water  conservation 
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fund  as  matching  money  for  the  land  acqui- 
sition program. 

Because  of  the  national  significance  of  the 
reserve,  the  blU  does  provide  some  incre- 
mental Federal  assistance  which  would  not 
normally  be  available  for  outdoor  areas  ad- 
ministered by  a  State.  In  addition  to  funds 
allocated  to  the  State  under  the  Land  and 
Water  Conservation  Fund  Act  which  may 
be  used  to  finance  up  to  50  percent  of  the 
development  costs,  H.R  4172  authorizes  ap- 
propriations to  be  made  to  the  Department 
of  the  Interior  to  pay  half  of  the  remain- 
ing development  costs.  This  Incremental  au- 
thorization is  strictly  limited  to  no  more 
than  25  percent  of  the  cost  of  an  individual 
project,  and  the  maximum  amount  which 
may  be  appropriated  for  development  assist- 
ance is  limited  to  $425,000 

The  bill  also  authorizes  appropriations  to 
be  made  to  help  finance  the  costs  of  operation 
and  maintenance.  It  will  permit  the  Federal 
Government  to  underwrite  these  administra- 
tive costs  on  a  50-50  matching  basis  with  the 
State.  These  costs  are  presently  estimated  at 
about  «158.000  annually— the  Federal  share 
of  which  wotUd  be  $79,000  per  year  While 
'hev  might  vary  somewhat  from  year  to  year, 
the  Congress  would  retain  reasonable  con- 
trol over  these  expenditures  through  the  ap- 
propriations process. 

The  committee  recognizes  that  this  au- 
thorization represents  a  deviation  from  the 
usual  practice,  but  it  views  this  situation  as 
unique.  In  the  absence  of  State  cooperation 
and  leadership  in  preserving  these  significant 
scientific  areas,  the  Congress  would  probably 
be  called  upon  to  establish  a  federally  ad- 
ministered facility  of  some  type  which  would 
Involve  a  far  greater  expenditure  than  the 
amount  contemplated  by  this  legislation. 

It  should  also  be  recognized  that  this  is 
a  national  scientific  reserve.  If  the  Federal 
Government  makes  no  tangible  contribution 
to  the  program.  It  would  be  national  In  name 
only.  So  far.  the  only  Federal  expenditure 
directly  attributable  to  thU  project  Is  the 
S150.000  which  was  authorized  and  appro- 
priated to  prepare  the  comprehensive  plan. 
If  H.R.  4172  Is  enacted,  as  recommended. 
Federal  participation  would  be  relatively 
nominal  and.  in  return,  a  valuable  national 
goal  would  be  achieved. 


authority  to  provide  financial  assistance  to 
th»  State  as  authorized  by  the  Land  and 
Water  Conservation  Fund  Act. 


Federal  participation  In  financing  the  de- 
velopment of  the  Ice  Age  National  Scientific 
Reserve  is  limited.  Not  more  than  25  percent 
of  the  cost  of  a  development  project  may  be 
federally  funded:  the  remainder  is  to  be 
financed  from  Wisconsin's  allocated  share  of 
the  land  and  water  conservation  fund  (50 
percent)  and  by  direct  appropriations  to 
be  made  by  the  State  (25  percent)  The  total 
commitment  of  the  United  States  toward 
the  development  of  all  projects  for  the  re- 
serve is  limited  to  $425,000. 

The  only  other  funding  authorization  con- 
tained in  H.R.  4172  applies  to  operation  and 
maintenance  costs.  Under  the  terms  of  the 
bill.  Federal  funds.  IX  appropriated,  may  be 
used  to  match  State  funds  made  available 
for  the  administration  of  the  reserve.  Based 
on  current   estimates,  the  Federal   share  Is 
expected  to  be  $79,000  annually.  State  oper- 
ation of  the  nine  detached  units  should  be 
most  efficient,  because  the  State  can  carry 
on  these  responsibilities  In  conjunction  with 
Its  administration  of  other  nearby  or  adja- 
cent  areas   administered   by   the   State.   No 
Federal   employment,   other   than   technical 
assistance,  is  contemplated  by  this  legisla- 
tion. In  the  event  that  some  emergency  or 
unusual   circumstances   require   the   use   of 
Federal  employees  at  the  reserve,  the  value 
of  their  services  is  to  be  considered  as  a  part 
of  the  Federal  share  of  the  costs  of  adminis- 
tration. 

As  stated,  no  funds  are  authorized  to  be 
appropriated  oy  the  terms  of  H  R.  4172  for 
land  acquisition.  No  part  of  the  bill,  how- 
ever, should  be  construed  as  restricting  the 


Mr.  NElfiON  subsequently  said.  Mr. 
President,  with  Senate  passage  today, 
H.R.  4172  to  implement  the  Ice  Age  Na- 
tional Scientific  Reserve,  a  Wisconsin 
project  that  is  a  hallmark  of  coopera- 
tive Federal-Stete  efforts,  will  go  to  the 
President  to  be  signed  into  law.  This 
measure  has  already  passed  the  House, 
and  has  been  unanimously  approved  by 
the  Senate  Interior  Committee  without 
amendment. 

H.R.  4172  provides  for  two  essential 
steps  to  implement  Public  Law  88-655 
which  set  up  the  reserve.  First,  it  au- 
thorizes a  Federal  contribution  not  to 
exceed  $425,000  for  development  of  this 
Federal-State  project,  and  second,  it  au- 
thorizes 50-50  Federal-State  matching 
for  tlie  cost  of  operating  and  maintain- 
ing the  reserve,  with  the  Federal  share 
expected  to  be  $79,000  annuaUy. 

This  very  modest  Federal  investment 
will  bring  a  major  return  in  protecting 
for  the  Nation  an  important  scientific, 
recreational,  and  scenic  resource,  devel- 
oping and  'managing  this  facility  to 
meet  Federal  standards,  and  providing  a 
splendid  opportunity  for  the  Federal 
Government  and  the  State  to  work  co- 
operatively on  a  project. 

The  reserve  comprises  nine  areas 
throughout  Wisconsin,  all  containing 
unique  remnants  of  the  ice  age  which 
ended  about  10,000  years  ago.  The  re- 
serve will  not  only  offer  scientists  the 
best  area  in  this  country  to  study  the 
glacial  age,  but  will  protect  in  perpe- 
tuity a  major  scenic  and  recreation  re- 
source for  the  benefit  of  the  people  in 
Wisconsin,  the  Upper  Midwest  and  the 
Nation. 

Further,  the  reserve  will  serve  as  an- 
other key  link  in  Wisconsin's  develop- 
ing network  of  national  scenic  and  wild- 
erness areas,  complementing  the  re- 
cently established  Apostle  Islands  Na- 
tional Lakeshore  the  Saint  Croix,  Name- 
kagon  and  Wolf  national  scenic  rivers, 
plus  the  existing  national  forests  and 
wildlife  refuges  and  the  State's  own 
recreation  system  under  the  ORAP  pro- 
gram. 

The  measuie  was  introduced  in  the 
House  by  Wisconsin  Congressmen 
Robert  Kastenmeier.  Henry  Reuss,  and 
Clement  Zablocki,  whose  efforts  were 
instrumenUl  in  the  House  passage  of  the 

bill. 

A  review  of  the  history  and  justifica- 
tion for  this  nationally  significant  proj- 
ect should  be  helpful  at  this  point. 

The  initial  authorizing  legislation  was 
passed  by  Congress  October  13,  1964, 
with  the  Senate  voting  the  House-passed 
bill  at  my  suggestion.  The  concept  was 
for  the  State  to  receive  some  financial 
assistance  in  return  for  helping  the  Fed- 
eral Government  meet  a  goal  recognized 
to  be  nationally  desirable. 

As  noted,  the  Reserve  comprises  nine 
noncontiguous  areas  throughout  Wis- 
consin, all  containing  unique  remnants 
of  the  ice  age  which  ended  about  10.000 
years  aco.  As  has  been  pointed  out  by 
scientists,  the  moraines,  eskers.  kames. 
kettleholes.  drumllns,  swamps  and  lakes 
of  this  area  present  the  best  place  in  this 
country  to  study  the  glacial  age  and  one 


of  tlie  two  best  places  anywhere  in  the 
world.  Also,  this  same  area  includes 
many  spots  which  can  provide  valuable 
scenic  and  outdoor  recreation  opportuni- 
ties for  visitors  not  only  from  Wisconsin 
but  from  nearby  Chicago.  Minneapolis, 
and  St.  Paul  and  other  areas  of  the  Mid- 
west. In  this  regard,  it  is  worthwhile  to 
note  the  recommendation  of  the  recent 
first  annual  report  of  the  President's 
Council  on  Environmental  Quality  that: 


Greater  emphasis  should  be  given  through 
existing  programs  to  acquire  small  parks  and 
natural  areas  near  cities. 

Recognizing  the  unique  national  rec- 
reation and  scientific  values  of  this  gla- 
ciated area  the  1964  congressional  act 
directed  the  Secretary  of  the  Interior.  In 
cooperation  with  the  State  of  Wisconsin, 
to  complete  a  comprehensive  plan  for 
the  Reserve.  Some  $50,000  in  Federal  ap- 
propriations provided  for  the  Federal 
portion  of  the  plan.  Section  4  of  the  act 
provided  that  the  comprehensive  plan 
should  Include  such  recommendations,  if 
any  as  the  Secretary  and  the  Governor 
of  the  State  might  wish  to  make  with 
respect  to  Federal  and  State  participa- 
tion in  the  financing  of  appropriate  In- 
terpretive and  other  public  facilities  and 
services  within  the  Reserve. 

The  comprehensive  plan  was  carefully 
negotiated  between  the  National  Park 
Sendee  and  the  State  of  Wisconsin,  and 
after  full  agreement,  was  filed  with  the 
Senate  and  tlie  House  on  September  10, 
1968. 

In  the  90th  Congress,  H.R.  18672  was 
Introduced  to  carry  out  the  comprehen- 
sive plan  of  September  10.  1968,  in  view 
of  the  fact  that  the  recommendations 
included  provisions  requiring  supple- 
mental legislation.  The  bill  received  a 
favorable  report  from  the  Department 
of  the  Interior  and  the  Biu^au  of  the 
Budget  in  November  1968.  but  congres- 
sional adjournment  prevented  its  enact- 
ment H.R.  4172,  introduced  In  this  Con- 
gress, is  identical  to  H.R.  18672. 

While  $750,000  was  authorized  in  the 
1964  act  to  be  appropriated  to  help  Wis- 
consin complete  the  acquisition  of 
needed  lands  for  the  Reserve,  it  was 
understood  that  these  funds  would  not 
be  made  specially  available  If  Congress 
enacted  the  Land  and  Water  Conserva- 
tion Fund.  The  $750,000  was  never 
funded,  and  all  land  acquisition  moneys 
for  the  Ice  Age  Reserve  have  been  de- 
rived from  direct  State  appropriations 
and  matching  moneys  allocated  to  it  pur- 
suant to  the  provisions  of  the  Land  and 
Water  Conservation  Fund. 

The  comprehensive  plan  provided  for 
cost-sharing  of  the  land  acquisition,  de- 
velopment and  operation  of  the  Reserve. 
Under  this  cost-sharing,  Wisconsin 
would  pay  the  entire  cost  of  the  land. 
32.500  acres,  with  an  estimated  value  of 
at  least  $16  million.  The  cost  of  addi- 
tional land  needed  to  complete  the  32.500 
acres  is  estimated  at  $1,150,000,  all  of 
which  would  be  paid  for  by  Wisconsin— 
50  percent  through  direct  SUte  appro- 
priations, the  other  50  percent  to  be  ear- 
marked from  Wisconsin's  allocation  from 
the  Land  and  Water  Conservation  Fund. 
Wisconsin  would  pay  75  percent  of  the 
total  cost  of  developing  the  nine  units  of 
the  Reserve.  $1,688,000.  Twenty-five  per- 
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cent  will  come  from  direct  State  appro- 
priations, and  50  percent  from  Wiscon- 
sin's allocation  of  Land  and  Water  Con- 
servation Fund  money.  As  provided  in 
H.R.  4172,  the  25  percent  Federal  con- 
tribution, not  to  exceed  $425,000,  would 
come  from  a  Federal  appropriation  to 
the  National  Park  Service. 

The  only  other  funding  authorization 
contained  in  H.R.  4172  applies  to  opera- 
tion and  maintenance  costs.  Under  the 
terms  of  the  bill.  Federal  funds,  If  ap- 
propriated, may  be  used  to  match  State 
funds  made  available  for  the  adminis- 
tration of  the  Reserve.  Based  on  current 
estimates,  the  Federal  share  Is  expected 
to  be  $79,000  annually. 

The  proposed  ice  age  cost-sharing 
formula  is  like  that  of  the  Nez  Perce  Na- 
tional Historic  Monument  In  Idaho, 
where  the  State  operates  the  scattered 
sites  on  a  50-50  cost-sharing  arrange- 
ment. 

The  cooperative  features  of  the  proj- 
ect are  also  similar  to  those  of  Independ- 
ence National  Historical  Park  in  Phila- 
delphia. There,  the  city  of  Philadelphia 
owns  title  to  Independence  Hall  and  the 
National  Park  Serv'ice  pays  all  the  ex- 
penses of  maintenance  and  operations. 

In  summary,  Mr.  President,  for  a  very 
modest  Federal  contribution,  the  Ice  Age 
Reserve  will  provide  a  major  rettun. 
Considering  the  contribution  Wisconsin 
is  making,  the  development  and  opera- 
tion moneys  provided  from  the  Federal 
level  in  H.R.  4172  would  seem  a  wise  and 
worthwhile  investment,  and  well  justi- 
fied as  well  because  they  would  carry  out 
the  originsd  Intent  of  Congress  in  1964 
that  these  imlque  areas  be  preserved  in 
the  national  interest. 

The  project  has  had  the  strong  support 
of  the  Park  Service  and  the  Department 
of  the  Interior  and  of  a  previoiu  Bureau 
of  the  Budget.  The  present  Bureau  of  the 
Budget — Office  of  Budget  and  Manage- 
ment—objects on  grounds  based  on  prin- 
ciples it  says  are  established  by  the  Land 
and  Water  Conservation  Fund.  Yet,  Con- 
gress authorized  the  ice  age  project  even 
before  the  Land  and  Water  Conserva- 
tion Pimd  was  established — and  in  fact, 
the  concept  of  this  hallmark  Federal- 
State  effort  was  a  forerunner  of  the  fund. 
Thus,  it  would  be  imfortimate  if  a  proj- 
ect authorized  6  years  ago  by  Congress 
were  not  carried  through  because  of  an- 
other program  authorized  later. 

And,  as  noted,  the  Nez  Perce  National 
Historical  Park  and  Independence  Na- 
tional Historical  Park  have  served  as  one 
Important  guide  for  development  of  the 
ice  age  concept. 

Finally,  It  is  important  to  point  out 
that  further  delay  in  implementing  the 
ice  age  plan  could  well  result  in  land 
speculators  acquiring  enough  acreage 
within  the  project  to  put  an  end  to  the 
viability  of  this  priceless  national  re- 
source as  a  public,  underdeveloped  fa- 
cility. 

To  conclude,  let  me  provide  an  area- 
by-area  description  of  the  Ice  Age  Na- 
tional Scientific  Reserve  as  it  will  be  im- 
plemented in  the  comprehensive  plan  of 
the  Department  of  the  Interior  and  the 
State  of  Wisconsin: 

First.  Two  Creeks  Buried  Forest,  on 
Lake  Michigan  22  miles  north  of  Mani- 
towoc. This  30-acre  site,  which  is  pri- 


vately owned,  contains  a  buried  spruce 
forest  that  was  once  covered  by  the 
waters  of  an  ancient,  much  enlarged  Lake 
Michigan  before  and  after  two  periods 
of  Wisconsin  glaciation.  Geologists  con- 
sider this  site  as  the  standard  for  dating 
ancient  artifacts  by  the  carbon- 14 
method. 

Second.  Sheboygan  Marsh,  15  miles 
west  of  the  city  of  Sheboygan.  A  privately 
owned,  80-acre  parcel  next  to  the  6,503- 
acre  Sheboygan  Marsh  County  Park,  it 
provides  the  best  scenic  overlook  In  the 
area,  which  Includes  what  was  once  a 
vast  glacial  lake.  Ultimately,  the  plan 
recommends  that  the  whole  park  be  In- 
cluded In  the  Reserve  if  Sheboygan 
County  elects  to  take  part  in  the  pro- 
gram. 

Third.  A  15,000-acre  segment  of  the 
north  unit  of  Kettle  Moraine  State  For- 
est, In  Sheboygan  County  about  50  miles 
from  Milwaukee.  This  area  contains  a 
ridge,  or  moraine,  200  feet  high  that  was 
created  by  the  nether  edge  of  the  vast 
moving  wall  of  ice  which  swept  down 
from  the  north,  chamging  the  face  of  a 
continent  millions  of  years  ago.  A 
strange,  humpy  formation,  dotted  by 
eskers — serpentine-like  ridges,  usually 
about  60  feet  high — kames — cone- 
shaped  masses  of  gravel  and  rock — and 
kettle  lakes — large  depressions  left  by 
the  glacier  and  filled  with  water-^the 
Kettle  Moraine  is  a  living  example  of 
the  gigantic  force  of  the  glacier. 

Fourth.  Campbellsport  Drumllns,  in 
Fond  du  Lac  County  about  9  miles  west 
of  Kettle  Moraine  State  Forest.  This 
3,600-acre  rural  area  contains  some  of 
the  world's  finest  displays  of  "drum- 
llns" — low,  rounded  hills,  usuall>  50-100 
feet  in  height  and  having  the  shape  of 
an  egg  lying  on  its  side  and  half  buried 
In  the  earth.  Much  of  this  area  Is  now 
farmland  and  would  remain  in  private 
ownership,  with  a  scenic  easement  to  the 
public. 

Fifth.  Cross  Plains,  In  Dane  County 
about  6  miles  west  of  Madison.  A  par- 
tially wooded,  160-acre  segment.  Cross 
Plains  includes  a  terminal  moraine  de- 
posited at  the  edge  of  an  imglaclated 
area,  bedrock  formations,  and  a  gorge. 

Sixth.  Devils  Lake  State  Park  In  Sauk 
County,  about  48  miles  from  Madison. 
Describing  it  as  an  "outstanding  scenic 
and  scientific  area,"  the  plan  recom- 
mends that  not  only  the  4,360-kcre 
State  park  but  also  4,480  acres  of  private 
land  surrounding  the  park  be  included  In 
the  reserve.  Nowhere  in  Wisconsin  Is 
the  forceful  drama  of  the  glacier's  ad- 
vance more  apparent  than  at  Devils  Lake. 
There  the  juggernaut  of  ice  crushed 
around  the  ancient  crystalline  rampart 
of  the  Baraboo  Range.  Diverting  the  Wis- 
consin River  from  the  gorge  it  had  cut 
through  the  range,  the  ice  dammed  up 
both  ends  of  the  gap  with  debris.  Devils 
Lake  now  fills  the  basin  thus  formed, 
according  to  the  plan. 

Seventh.  Mill  Bluff  State  Park  in  Mon- 
roe and  Juneau  Covmties.  95  miles  from 
Madison.  This  proposed  930-acre  unit 
would  include  an  existing  154-acre  State 
park  plus  an  adjacent  group  of  rocky 
buttes  on  the  north  and  south  sides  of 
the  park.  It  provides  a  view  of  what  was 
once  a  vast  inland  lake,  and  of  rocky 
outcropplngs  that  once  were  Islands. 


Eighth.  A  2.940-acre  segment  near  the 
town  of  Blommer  in  Chippewa  County, 
about  35  miles  from  Eau  Claire.  This  unit 
would  include  1.000  acres  of  the  Chip- 
pewa County  Forest.  It  was  here  that 
the  glacial  advance  piled  up  a  miniature 
mountain  landscape,  a  woodland  of  jum- 
bled hills  with  more  than  300  kettle- 
hole  ponds  and  pools.  In  kettleholes  that 
do  not  hold  water  there  are  bogs  and 
groves  whose  undisturbed  plant  commu- 
nities offer  extraordinarj'  possibilities  for 
biological  study,  according  to  the  plan. 

Ninth.  Interstate  Park  on  the  St. 
Croix  River  in  Polk  County,  55  mUes  from 
Mlnneapolis-St.  Paul,  Minn.  Tills  920- 
acre  parcel,  all  on  the  Wisconsin  side  of 
the  river.  Includes  an  outstanding  scenic 
river  gorge,  once  a  principal  drainage- 
way  during  the  Ice  age;  large  potholes: 
lava"  flows;  ground  moraine;  and  rugged 
end  moraines,  according  to  the  plan. 


PROGRAM  INFORMATION   ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  60)  to  create  a  catak)g  of  Federal 
assistance  programs,  and  for  other  pur- 
poses which  had  been  reported  from  the 
Committee  on  Government  Operations 
with  an  amera^ent  to  strike  out  all 
after  the  enacting  clause  and  insert : 

SHOKT   TILE 

Section  1.  This  Act  may  be  cited  as  the 
"Program  Information  Act". 

OEFlNmONS 

Sec.  2.  For  the  purposes  of  this  Act — 

(a)  The  term  "Federal  domestic  assistance 
program"  means  any  function  of  a  Federal 
agency  which  provides  assistance  or  benefits, 
whether  in  the  U.S.  or  abroad,  that  can  be 
requested  or  applied  tor  by  a  State  or  States, 
territorial  possession,  county,  city,  other 
political  subdivision,  grouping,  or  instru- 
mentality thereof,  any  domestic  profit  or 
nonprofit  corporation,  institution,  or  In- 
dividual, other  than  an  agency  of  the  Fed- 
eral Government. 

(b)  A  Federal  domestic  assistance  "pro- 
gram" may  in  practice  be  called  a  program, 
an  activity,  a  service,  a  project  or  some  other 
name  regardless  of  whether  it  Is  identi- 
fied as  a  separate  program  by  statute  or  reg- 
ulation. A  "program"  shall  be  identified  in 
terms  of  differing  legal  authority,  admin- 
istering office,  funding,  financial  outlays, 
purpose,  benefits,  and  beneficiaries. 

(c)  "Assistance  or  benefits"  Includes  but 
Is  not  limited  to  grants,  loans,  loan  guaran- 
tees, scholarships,  mortgage  loans  and  In- 
surance or  other  types  of  financial  assist- 
ance: assistance  In  the  form  of  provision  of 
Federal  facilities,  goods,  or  services,  dona- 
tion or  provision  of  surplus  real  and  personal 
property;  technical  assistance  and  counsel- 
ing; statistical  and  other  expert  informa- 
tion: and  service  activities  of  regulatory 
agencies.  "Assistance  or  benefits"  does  not  In- 
clude conventional  public  information  serv- 
ices. 

(d)  "Requested  or  applied  for"  means  that 
the  potential  applicant  or  beneficiary  must 
Initiate  the  process  which  will  eventually  re- 
sult in  the  provision  gf  assistance  or  benefits. 
The  term,  therefore,  excludes  solicited  con- 
tracts, automatic  shared  revenues  or  pay- 
ments, and  indirect  assistance  or  benefits 
resulting  from  Federal  operations. 

(e)  "Federal  agency"  means  any  executive 
department,  agency,  or  instrumentality  of  the 
Government  and  any  wholly  owned  Govern- 
ment corporation. 

(f)  "Administering  office"  means  the  low- 
est subdivision  of  any  Federal  agency  that 
has  direct  operational  responsibility  for  man- 
aging a  Federal  domestic  assistance  program. 
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EXCLOSION 

Sec.  3.  This  Act  does  not  apply  to  any  ac- 
tivities related  to  the  collection  or  evalua- 
tion of  national  security  information. 

CATALOG    or    FEOERAL    DOMESTIC    ASSISTANCE 
PROGRAMS 

Sec.  4.  The  President  shall  transmit  to 
Congress  no  later  than  May  1st  of  each  regu- 
lar session  a  catalog  of  Federal  domestic  as- 
sistance programs,  referred  tc  in  this  Act  as 
"the  catalog,"  in  accordance  with  this  Act. 

PURPOSE     OP    CATALOG 

Sec  5.  The  catalog  shall  be  designed  to 
assist  the  potential  beneJiciary  identify  all 
existing  Federal  domestic  assistance  pro- 
grams wherever  administered,  and  shall  sup- 
ply Information  for  each  program  so  that 
the  potential  beneficiary  can  determine 
whether  particular  assistance  or  support 
might  be  available  to  him  to  use  for  the 
pill  poses  he  wishes. 

REQUntEO     PROGRAM     INFORMATION 

Sec.  6.  For  each  Federal  domestic  a=sisi- 
ance  program,  the  catalog  shall — 

lU  Identify  the  program.  The  identifica- 
tion may  include  the  name  of  the  program, 
the  authorizing  statute,  the  specific  admin- 
istrating o£Bce.  and  a  brief  description  of  the 
program  including  the  objectives  It  Is  de- 
signed to  attain. 

(2)  describe  the  program  structure  The 
description  may  Include  a  statement  of  the 
eligibility  restrictions,  the  available  benefits, 
and  the  restrictions  on  the  use  of  such 
benefits. 

(3)  provide  financial  Information.  This  In- 
formation may  include  the  obligations  In- 
curred for  past  years,  the  range  of  financial 
a.-isistance  where  appropriate,  or  other  perti- 
nent financial  information  designed  to  Indl- 
c:ite  the  magnitude  of  the  program  and  any 
iiuidlng  remaining  available. 

i4)  state  the  obligations  on  the  part  of  the 
recipient  receiving  assistance  or  support. 
This  statement  may  include  a  statement  of 
prerequisites  to  receiving  benefits,  and  of 
duties  required  after  receiving  benefits. 

(5)  Identify  the  appropriate  officials  to 
contact.  The  list  may  Include  contacts  both 
in  Washington.  District  of  Columbia,  and 
locally,  including  addreses  and  telephone 
numbers. 

<6)  provide  a  general  description  of  the 
application  process.  This  description  may  In- 
clude application  deadlines,  coordination  re- 
quirements, processing  time  requirements, 
and  other  pertinent  procedural  explanations. 

(7t    Identify  closely  related   programs. 

rORM   OP  CATALOG 

Sec.  7.  (a)  The  program  Information  may 
be  set  forth  In  such  form  as  the  President 
may  determine,  and  the  catalog  may  Include 
such  other  program  information  and  data 
as  In  his  opinion  are  necessary  or  desirable 
in  order  to  assist  the  potential  program  bene- 
ficiary to  understand  and  take  advantage 
cf  each  Federal  domestic  assistance  program. 

lb)  The  catalog  shall  contain  a  detailed 
Index  designed  to  assist  the  potential  bene- 
ficiary to  Identify  all  Federal  domestic  assist- 
ance programs  related  to  a  particular  need. 

( c )  The  catalog  shall  be  In  all  respects  con- 
cise, clear,  understandable,  and  such  that 
It  can  be  easily  understood  by  the  potential 
beneficiary. 

QUARTERLY    REVISION 

Sec.  8.  The  President  shall  revise  the  cata- 
log at  no  less  than  quarterly  iiH^als. 
The  catalog  shall  be  published  in  a/man- 
ner which  shall  permit  such  revision)  to  be 
made  at  the  least  possible  cost.  Including 
the  use  of  loose-leaf  supplements  or  other 
materials  as  deemed  necessary  for  such  re- 
vision. Each  revision — 

1 1 1  shall  reflect  any  changes  In  the  pro- 
gr.im   Information  listed  In  section  6. 


(2)  shall  further  reflect  addition,  consoli- 
dation, reorganization,  or  cessation  of  Fed- 
eral domestic  assistance  programs,  and  shall 
provide  for  such  Federal  domestic  assistance 
programs  the  progrem  Information  listed  In 
section  6. 

(3)  shall  Include  such  other  program  In- 
formation as  will  provide  the  most  current 
Information  on  changes  In  financial  Infor- 
mation, on  changes  in  organizations  admin- 
istering the  Federal  domestic  assistance  pro- 
grams, and  on  other  changes  of  direct.  Im- 
mediate relevance  to  potential  program  bene- 
ficiarles  as  will  most  accurately  reflect  the 
full  scope  of  Federal  domestic  assistance  pro- 
granis. 

(4)  may  Include  such  other  program  In- 
formation and  data  as  in  the  Presidents 
opinion  are  necessary  or  desirable  In  order 
to  assist  the  potential  program  beneficiary 
to  understand  and  take  advantage  of  each 
Federal  domestic  assistance  program. 

PUBLICATION    AND    DISTRIBUTION    OF    THE 
CATALOG 

Sec.  9.  (a)  The  President  (or  an  official  to 
whom  such  function  is  delegated  pursxiant 
to  section  10  of  this  Act)  shall  prepare,  pub- 
lish, and  maintain  the  catalog  and  shall 
make  such  catalog  and  revisions  thereof 
available  to  the  public  at  prices  approxi- 
mfitely  equal  to  the  cost  In  quantities  ade- 
quate to  meet  public  demands,  providing 
for  subscriptions  to  the  catalog  and  revisions 
thereof  in  such  manner  as  he  may  determine. 

Gratis  distribution  of  not  to  exceed  ten 
thousand  copies,  in  the  aggregate,  is  au- 
thorized to  MemlJers  of  Congress  and  Resi- 
dent Commissioners.  Federal  department  and 
agency  officials.  State  and  local  officials,  and 
to  local  repositories  as  determined  by  the 
President  or  his  delegated  representative. 

(b)  The  catalog  shall  be  the  single  au- 
thoritative. Government-wide  compendium 
of  Federal  domestic  assistance  program  In- 
formation produced  by  a  Federal  agency  or 
department.  Spieclallzed  catalogs  for  specific 
ad  hoc  purposes  may  be  developed  within 
the  framework,  or  as  a  supplement  to,  the 
Government-wide  compendium  and  shall  be 
allowed  only  when  specifically  authorized 
and  developed  within  guidelines  and  criteria 
to  be  determined  by  the  President. 

(c)  Any  existing  provisions  of  law  requlr- 
Ihg  the  preparation  or  publication  of  such 
catalogs  are  superseded  to  the  extent  they 
may  be  In  conflict  with  the  provisions  of  this 
Act. 

DELEGATION    OF    FUNCTIONS 

Sec.  10.  The  President  may  delegate  any 
function  conferred  upon  him  by  this  Act  In- 
cluding preparation  and  distribution  of  the 
catalog,  to  the  head  of  any  Federal  depart- 
ment or  agency,  with  authority  for  redele- 
gatlon  as  6e  may  deem  appropriate. 

Mr.  BOGGS.  Mr.  President,  passage 
ol  S.  60,  the  Program  Information  Act, 
represents  an  important  step  toward 
more  effective  utilization  of  the  $25  bil- 
lion or  so  that  is  available  yearly  in 
Federal  domestic  assistance  programs. 

S.  60  would  require  annual  publica- 
tion of  a  catalog  listing  these  Federal 
domestic  assistance  programs.  Such  a 
catalog  will  provide  useful,  up-to-date 
information  on  what  programs  are  avail- 
able, their  authorizing  statutes,  the  ad- 
ministration of  the  program,  the  nature 
of  the  program,  those  eligible  for  the 
funds  available,  as  well  as  information 
on  who  to  contact.  There  is  also  a  re- 
quirement for  identification  of  closely 
related  programs,  a  cross-reference  tool 
to  enable  any  official  of  local  govern- 
ment or  private  citizen  to  find  the  best 
program  to  meet  his  needs. 


As  a  former  Governor  of  Etelaware.  I 
know  how  essential  it  is  that  a  State  ofiQ- 
cial  and  his  staff  have  ready  access  to 
all  the  Information  that  is  available  on 
Federal  programs. 

If  such  information  assists  a  Gover- 
nor, it  will  probably  prove  even  more 
helpful  to  communities  with  a  popula- 
tion of  5.000  or  10,000  persons.  These 
smaller  communities  normally  cannot 
afford  executive  guidance  in  seeking  Fed- 
eral assistance.  A  catalog  of  all  available 
Federal  domestic  assistance  programs 
would  assure  ready  access  for  all  Ameri- 
cans to  the  information  they  may  need 
on  the  sewer  programs  or  the  training 
grants,  or  the  farm  assistance  plans. 
This  catalog,  of  course,  also  will  list  the 
many  programs  open  to  private  indi- 
viduals as  well  as  to  industry  and  other 
private  organizations. 

This  legislation  was  originally  pro- 
posed by  the  Honorable  William  V. 
Roth,  the  Member  of  the  House  of  Rep- 
resentatives from  Delaware.  Startled  by 
tlie  maze  of  Federal  programs  he  found 
when  he  was  elected  to  the  House.  Con- 
gressman Roth  sought  to  catalog  every 
program  that  he  could  find.  In  1968,  he 
prepared  a  listing  of  nearly  1.100  Fed- 
eral assistance  programs.  He  listed  this 
information  in  the  Congressional  Rec- 
ord, and  had  it  published  as  a  Hou>:e 
document. 

Subsequently.  Congressman  Roth 
compiled  a  second  catalog.  It  proved  to 
be  even  more  comprehensive,  listing  more 
than  1.300  Federal  programs.  Congress- 
man Roth  and  his  staff  are  to  be  com- 
mended for  their  diligent  effort  in  the 
field. 

As  companion  to  legislation  introduced 
in  the  House  by  Congressman  Roth,  it 
was  my  honor  to  introduce  S.  60  in  the 
Senate.  I  was  joined  by  several  cospon- 
sors :  Mr.  Bennett,  Mr.  Case,  Mr.  Cotton. 
Mr.  GooDELL,  Mr.  Javits.  Mr.  Kennedy. 
Mr.  Mathias,  Mr.  Montoya,  Mr.  Mdrphy, 
Mr.  Percy,  Mr.  Scott,  Mr.  Stevens.  Mr. 
Tower,  and  Mr.  Williams  of  Delaware. 
Since  it  was  originally  submitted  to 
the  Senate,  there  have  been  several  mod- 
ifications to  the  bill.  I  support  these 
amendments. 

Possibly  the  most  significant  one 
changes  the  requirement  in  the  original 
proposal  for  monthly  updating  of  infor- 
mation to  a  requirement  for  quarterly 
updating.  The  Committee  on  Govern- 
ment Operations  recognized  that  month- 
ly updating  was  Impractical,  at  least 
initially.  Quarterly  updating  should  serve 
to  keep  the  catalog  sufficiently  current 
so  that  its  data  may  be  meaningful  to 
its  users.  But  I  would  anticipate  that  a 
time  will  come  when  the  catalog  can  be 
updated  monthly,  thus  making  it  even 
more  effective  for  the  public. 

Again,  Mr.  President,  I  wish  to  express 
my  strong  support  for  this  bill.  It  will 
create  a  tool  that  will  be  useful  to  all 
Americans.  I  commend  this  legislation  to 
my  colleagues. 
The  amendment  was  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  MANSFIELD.  Mr  President.  I  ask 
tinanimous  consent  to  have  printed  in 
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the  Record  an  excerpt  from  the  report 
<No.  91-1271),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

PURPOSE 

S.  60,  the  Program  Information  Act,  Is 
designed  to  remedy  the  basic  difficulty  fac- 
ing grant  applicants  regarding  the  lau;k  of 
information  about  what  Is  available  and 
what  differences  and  similarities  are  among 
*the  many  programs. 

In  order  to  overcome  this  problem,  S.  60 
would  provide  for  the  publication  of  a  cata- 
log of  Federal  assistance  programs.  The  cata- 
log would  provide  Information  designed  to— 

1.  Identify  the  program.  Its  objectives,  and 
authorizing  statutes; 

2.  describe  the  program  structure  and  eli- 
gibility requirements; 

3.  state  the  level  of  program  funding  and 
give  other  financial  Information; 

4.  state  the  cost  to  recipients  and  duties 
required  of  recipients: 

5.  identify  the  appropriate  local  and  Wash- 
ington officials  to  contact; 

6.  describe  the  mechanics  of  making  an 
application;    and 

7.  identify  related  programs. 

S.  60  builds  on  the  foundation  established 
by  the  Intergovernmental  Cooperation  Act 
of  1968  (Public  Law  90-577 1 .  and  would  pro- 
vide a  necessary  additional  tool  to  those 
at  the  State  and  local  level  of  government 
who  are  grappling  with  the  difficult  assign- 
ment of  achieving  more  effective  delivery  of 
Federal  assistance  programs. 

BACKGROUND    AND    PROBLEMS 

Between  1962  and  1966.  the  total  of  sep- 
arate grant  authorizations  more  than  dou- 
bled, rising  from  161  to  379.  During  the  90th 
Congress,  at  least  42  new  broad  grant  pro- 
grams were  enacted  Involving  well  over  that 
number  of  separate  authorizations.  A  cau- 
tious estimate  of  the  grant  total  places  the 
figure  at  420  as  a  minimum.  When  non-grant 
assistance  programs  are  added  to  this  figure, 
the  total  swells  to  in  excess  of  1,300  sources. 

Grant-in-aid  programs  alone  provide  near- 
ly 20  percent  of  State  and  local  revenue.  By 
their  matching  requirements,  they  generate 
additional  expenditures  on  the  order  oUonc 
for  every  two  Federal  grant-in-aid  dollars. 
In  more  recent  years,  the  number,  complex- 
ity, and  varying  administrative  and  person- 
nel requirements  have  raised  serious  ques- 
tions concerning  their  usefulness  as  tools  of 
a  propierly  functioning  federal  system.  A  ma- 
jor defect  to  arise  has  concerned  the  lack  of 
information  about  what  Is  available  and 
what  the  differences  and  similarities  are 
among  the  many  programs. 

During  the  course  of  the  hearings  held  on 
S.  60  It  became  clear  that  for  mere  lack  of 
Information  regarding  the  availability  of 
domestic  assistance  programs,  many  units  of 
government  were  unable  to  participate  In  the 
ad^antages  for  which  the  various  programs 
were  established.  In  addition,  it  was  noted 
that  such  a  publication  as  would  be  estab- 
lished by  S.  60  could  aid  in  eliminating  over- 
lapping programs  and  functions  within  vari- 
ous agencies  as  -well  as  suggest  the  means  by 
which  program  budgets  might  be  reduced 
from  time  to  time.  "Hie  Bureau  of  the  Budget 
initiated  steps  toward  solution  of  the  prob- 
lem through  Issuance  of  Circular  A-89,  on 
August  23.  1968.  The  directive  called  for  the 
preparation  of  a  comprehensive  catalog 
which  would  describe  all  Federal  domestic 
assistance  programs  and  activities.  The  cata- 
log was  to  be  issued  on  an  annual  basis  for 
the  executive  branch  of  government,  and  was 
the  responsibility  of  the  Office  of  Economic 
Opportunity.  At  the  same  time,  the  circular 
stated  that  such  a  "•  •  •  Catalog  of  Federal 
Domestic  Assistance'  •   •    •  is  not  Intended 


to  be  a  substitute  for  agency  publications 
which  deal  wrlth  the  details  of  their  own  pro- 
grams •  •  •."  This  "loophole  In  A-89"  poten- 
tially could  lead  to  the  kind  of  catalog  pro- 
liferation that  has  characterized  Federal  in- 
formation efforts  In  this  area  during  recent 
■Jears. 

Hearings 
Hearings  on  S.  60.  and  related  legislation, 
were  held  by  the  Senate  Subconunlttee  on 
Intergovernmental  Relations  on  September  9, 
10.  12.  and  17.  1969.  More  tlian  20  witnesses 
testified,  including  among  others.  Senator  J. 
Caleb  Boggs,  Representative  William  V.  Roth, 
Raymond  P.  Shafer.  Governor  of  Pennsyl- 
vania, representing  the  National  Governors' 
Conference:  Frank  N.  Zullo,  mayor  of  Nor- 
walk.  Conn.,  on  behalf  of  the  National 
League  of  Cities  and  the  tJ.S.  Conference  of 
Mayors:  liouls  L.  Goldstein,  comptroller  of 
the  treasury  for  the  State  of  Maryland:  Far- 
rls  Bryant.  Chalrnuin.  Advisory  Commission 
on  Intergovernmental  Relations,  accom- 
panied by  William  G.  Colman.  Executive  Di- 
rector and  David  B.  Walker.  Assistant  Direc- 
tor: Dwight  A.  Ink.  Assistant  Director  for 
Executive  Management,  Bureau  of  the  Budg- 
et, accompanied  by  Walter  W.  Hasse.  Director 
of  Management  and  Information  Systems 
Staff.  Howard  Schnoor,  Director  of  Govern- 
ment Organization  Staff  of  the  Office  of  Exec- 
utive Management,  William  Armstrong,  Di- 
rector of  Financial  Management  Staff,  Office 
of  Executive  Management,  and  James  R.  El- 
der. Management  Analyst,  Management  In- 
formation Systems  Staff. 

Also  Elmer  Staats.  Comptroller  General  of 
the  United  States:  W.  Russell  Arrlngton.  Illi- 
nois State  Senate  president  pro  tempore: 
William  S.  James,  president  of  the  Maryland 
State  Senate,  on  behalf  of  the  Council  of 
State  Governments,  accompanied  by  Ar- 
lene  T.  Shadoan  and  Robert  M.  Rhodes,  spe- 
cial assistants :  on  behalf  of  the  National  As- 
sociation of  Counties,  Clifford  Tuck,  presi- 
dent-director. Department  of  Coordination. 
Shelby  County,  Tenn.,  Lois  Blume,  Nassau 
County,  New  York  Federal  State  Aid  Coor- 
dinator, Thomas  Haga,  director.  Metropoli- 
tan Planning  Commission.  Genesee  County, 
Mich.,  Alleen  Lotz,  senior  administrative  as- 
sistant of  Dade  County,  Fla.,  accompanied  by 
Ralph  L.  Tabor,  director  of  Federal  Affairs 
for  the  National  Association  of  Counties:  and 
Wayne  F.  McGown,  president,  National  As- 
sociation of  State  Budget  Officers,  accom- 
panied by  Dick  Seaman,  Wisconsin  Depart- 
ment of  Administration  at  Madison  (Ar- 
lene  T.  Shadoan.  Council  of  State  Govern- 
ments, Washington,  D.C.). 

In  addition,  statements  on  S.  60  were  re- 
ceived from  the  following  governmental 
agencies:  Advisory  Commission  on  Intergov- 
ernmental Relations,  Agriculture,  Army, 
Atomic  Energy  Conunisslon,  Bureau  of  the 
Budget,  Civil  Aeronautics  Board,  Coastal 
Plains  Regional  Commission.  Commerce, 
Council  of  Economic  Advisers.  District  of 
Columbia.  General  Accounting  Office.  General 
Services  Administration,  Housing  and  Urban 
Development,  Interior,  National  Aeronautics 
and  Space  Administration,  National  Science 
Foundation,  Post  Office,  Small  Business  Ad- 
ministration, State,  Tennessee  Valley  Au- 
thority, Treasury,  and  Upper  Great  Lakes 
Regional  Commission. 

In  introducing  the  bUl,  Senator  J.  Caleb 
Boggs  said : 

"In  recent  years  the  proliferation  of  Federal 
assistance  programs  has  become  a  source  of 
Irritation  for  those  who  seek  a  particular 
program  to  fulfill  specific  ne*ds.  The  tangle 
has  resulted  in  many  man-hours  being 
wasted  In  ferreting  out  programs  tailored  to 
the  needs  of  an  Individual. 

"The  absence  of  a  reliable  cross-referenced 
source  of  Information  for  all  Federal  pro- 
grams has  also  undoubtedly  caused  an  over- 
lapping of  Federal  programs,  adding  needless 
cost  to  the  considerable  confusion." 


The  testimony  and  statements  of  the  wit- 
nesses dealt  with  these  Issues  and  was  over- 
whelmingly in  support  of  the  objectives  of 
the  legislation.  The  suggestions  for  additions, 
changes,  and  Improvements  in  the  legislation 
were  thoroughly  considered  by  the  com- 
mittee. 

CoMMriTEE  Action  and  Amendments 
In  its  deliberations  on  the  bill,  the  com- 
mittee considered  a  number  of  policy  ques- 
tions including  differences  between  the  pro- 
visions of  S.  60  as  Introduced,  and  Issues 
raised  in  the  testimony  and  statements  of 
witnesses. 

The  principal  changes  made  by  the  amend- 
ment, section  by  section,  are  as  follows: 

EXTENT  Of*  COVERAGE 

Section  2.,  as  introduced,  provided  for 
coverage  of  all  "Federal  assistance  pro- 
grams." As  amended,  section  2  applies  to 
"Federal  domestic  assistance  programs"  in- 
asmuch as  the  option  of  compiling  a  similar 
or  integrated  catalog  on  fore.gn  assistance 
programs  is  available  at  a  later  date. 

Section  2,  as  amended,  narrows  the  deti- 
nltlon  of  a  "Federal  domestic  program"  since 
many  programs  are  multipurpose,  provide 
more  than  one  type  of  benefit.  an(jl  are 
funded  from  multiple  sources.  The  commit- 
tee felt  that  the  definition  prescribed  in  sec- 
tion 2.  as  introduced,  would  result  in  un- 
necessary fragmentation  of  the  catalog  and 
undue  complication  of  the  task  of  assembling 
necessary  information.  The  suggested  defi- 
nition Is  related  to  the  "function"  of  pro- 
viding assistance  or  benefits,  thus  permit- 
ting a  program  to  be  called  an  activity,  a 
service,  a  project,  or  some  other  name  re- 
gardless of  whether  It  is  Identified  as  a  sep- 
arate program  by  statute  or  regulation.  This 
would  permit  identification  in  terms  of  legal 
authority,  administering  office,  funding,  fis- 
cal outlays,  purpose,  benefits,  and  beneti- 
ciaries. 

PUBLICATION  or  THE  CATALOG 

Section  4.  as  Introduced,  provided  the 
catalog  be  transmitted  during  the  early  days 
of  each  session  of  the  Congress.  As  amended 
section  4  provides  for  such  transmittal  to 
Congress  no  later  than  May  1  of  each  regular 
session.  The  selection  of  this  specific  date 
would  permit  the  Bureau  of  the  Budget  to 
complete  preparation  of  the  annual  budget 
and  toVelate  the  catalog's  content  as  nearly 
as  possible,  to  the  new  fiscal  year  programs. 

desirable  FISCAL  INFORMATION 

As  introduced,  sections  6(3)  and  7(a)  re- 
quired that  Information  be  provided  beyond 
the  capacity  of  existing  Information  sys- 
tems. As  amended,  section  6(3)  provides 
that  information  regarding  obligations  in- 
curred for  past  years  be  included,  along  with 
an  indication  concerning  the  general  range 
of  fiscal  assistance  currently  available.  De- 
tailed budgetary  Information  has  been  elim- 
inated. 

PROCEDtJRAL     SIMPLIFICATION 

Section  8.  as  introduced,  provided  sim- 
plification of  application  procedures  being 
Implemented  through  the  provisions  of  Pub- 
lic Law  90-577  and  executive  order.  Accord- 
ingly, the  committee  recommended  that  the 
provisions  of  section  8  be  eliminated  as  un- 
necessary conditions  to  the  proposed  legis- 
lation. 

PERIODICITY     or    THE    CATALOG 

As  introduced,  section  9  provided  for 
monthly  revisions  of  the  catalog.  As  amend- 
ed, section  9  Is  changed  to  a  new  section  8, 
and  provides  for  quarterly  revision  based 
upon  the  limitations  of  current  available  in- 
formation, and  In  view  of  the  option  that 
more  frequent  revisions  may  be  possible  as 
the  Information  syste|M<  is  perfected. 

New  Section  8  wasffurther  amended  to  re- 
quire that  the  quarterly  revision  be  pub- 
lished In  a  manner  which  shall  be  at  the  least 
possible  cost,  including  the  use  of  loose-leaf 
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supplements  or  other  materials  as  deemed 
necessary  for  the  revision.  This  was  done  to 
assure  that  there  would  be  no  republication 
of  the  entire  catalog,  or  parts  thereof  not 
relevant  to  the  revision. 

SPECIALIZED     C.4T.M.OCS 

Section  9,  as  introduced,  provided  that  the 
catalog  authorized  by  the  legislation,  would 
be  the  only  compendium  of  program  in- 
formation produced  by  any  Federal  agency 
or  department.  As  amended.  S.  60  provides 
that  the  assembly  of  specialized  catalogs  for 
specific  purposes  of  target  groups  be  author- 
ized, but  within  the  framework  of.  or  as  a 
supplement  to.  the  Government -wide  com- 
pendium authorized  by  the  legislation.  Sp)e- 
cific  guidelines  and  criteria  would  be  estab- 
lished to  cover  such  circumstances. 

DELEGATION     OF    AUTHORITT 

As  Introduced,  section  10  provided  that  the 
activity  of  compilation  and  production  be 
the  responsibility  of  the  Bureau  of  the 
Budget.  As  amended,  the  measure  provides 
that  the  President  may  delegate  this  func- 
tion to  the  agency  or  agencies  believed  most 
appropriate  for  execution  of  the  function, 
thus  permitting  him  an  added  degree  of 
flexibility  of  judgment. 

Conclusions 

The  major  objective  of  this  Bill  is  to  pro- 
vide in  one  reliable  publication,  an  overview 
of  all  sources  of  Federal  domestic  assistance 
divided  into  visible,  discrete  program  en- 
titles. The  catalog  should  give  the  potential 
applicant  or  beneficiary  a  general  overview  of 
all  domestic  programs  that  might  bear  on 
bis  needs,  should  permit  him  to  evaluate  and 
make  a  preliminary  choice  of  which  of  these 
programs  are  the  most  appropriate  to  pursue, 
and  should  give  him  the  best  contacts  needed 
for  further  inquiry. 

To  help  Congress  In  Its  function  of  legis- 
lative planning,  the  catalog  should  list  all 
programs.  Including  those  not  funded  at 
present. 

It  is  expected  that  simple  and  uncompli- 
cated methods  for  preparing  such  a  catalog 
of  program  information  will  be  devised.  Fur- 
thermore, to  help  the  Congress  in  its  ftmc- 
tion  of  legislative  planning,  the  agency/ 
agencies  responsible  for  Initial  preparation 
of  the  catalog  should  give  close  attention  to 
the  expressed  needs  of  complete  and  current 
program  information. 


Need  ros  Legislation 
Under  existing  law  In  the  District  of  Co- 
lumbia it  Is  possible  for  a  creditor  to  garnish 
the  wages  of  a  nonresident  debtor  by  initiat- 
ing garnishment  proceedings  in  the  District 
of  Columbia  against  the  debtor's  employer, 
if  the  employer  maintains  an  ofBce  in  the 
District,  even  though  the  employer's  prin- 
cipal place  of  business  Is  outside  the  District. 
For  example,  under  Maryland  law.  an  em- 
ployee earning  8100  a  week,  or  8433  a  month, 
is  exempt  from  garnishment.  In  the  District, 
however,  under  the  same  circumstances. 
$66.60  of  the  employee's  wages  would  be  sub- 
ject to  garnishment. 

Major  Provisions  of  the  Bill 

The  bill  (H.R.  9548)  amends  section  15- 
503  of  the  District  of  Columbia  Code  to  In- 
sert therein  a  new  subsection  (c)  which 
would,  in  certain  cases,  exempt  from  at- 
tachment the  wages  of  a  nonresident  of  the 
District  of  Columbia  who  earns  the  major 
piirt  of  his  wages  outside  the  District,  to  the 
same  extent  such  wages  would  be  exempt 
under  the  laws  of  the  State  In  which  the 
debtor  resides.  The  exemption  applies  only 
in  cases  Involving  a  contract  or  transaction 
entered  into  outside  the  District  of 
Columbia. 

In  addition,  the  amendment  provides  that 
in  any  case  In  which  claim  is  made  for  such 
exemption  the  burden  shall  be  upon  the 
plaintiff  to  prove  that  the  contract  or  trans- 
action involved  tn  the  case  was  entered  into 
within  the  District  of  Columbia. 

HtSTOKT    or   THE    LEGISLATION 

The  bill  (HH.  9548)  passed  the  House  on 
July  14,  1969.  and  was  subsequently  re- 
ferred to  the  Senate  District  Committee.  A 
bearing  on  the  bill  was  held  before  the  Judi- 
ciary Subcommittee  on  July  27,  1970,  at 
which  time  a  representative  of  the  District 
of  Columbia  Office  of  the  Corporation  Coun- 
sel presented  testimony  favoring  the  enact- 
ment of  the  legislation.  No  oppostion  to  the 
bill  was  presented  to  the  committee. 


EXEMPTION  FROM  ATTACHMENT 
OF  WAGES  FOR  NONRESmENTS 
OP  THE  DISTRICT  OF  COLUMBIA 

The  bill  (HJl.  9548)  to  amend  section 
15-503  of  the  District  of  Columbia  Code 
with  respect  to  exemptions  from  attach- 
ment and  certain  other  process  In  the 
case  of  persons  not  residing  in  the  Dis- 
trict of  Columbia  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed, 

Mr.  MANSFIELD.  Mr.  President.  I 
aslE  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  91-1273 >,  explaining  the  pur- 
poses of  the  measure. 

There  'seing  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PtTRPOSE  or  THE  BILL 

The  purpose  of  the  bill  (H.R.  9548)  is  to 
eliminate  a  practice  involving  the  attach- 
ment of  wages  <^  nonresident  debtors 
through  actions  initiated  In  the  District  of 
Columbia  courts.  In  this  way,  creditors,  by 
suing  In  the  District,  have  been  able  to 
evade  an  exemption  that  may  be  granted  to 
a  nonresident  debtor  by  the  laws  of  the  State 
in  which  the  debtor  resides. 


ELIMINATION     OP    STRAW    PARTY 
DEEDS  IN  JOINT  TENANCIES 

The  Senate  proceeded  to  consider  the 
bUl  (H.R.  13564)  to  provide  that  in  the 
District  of  Columbia  one  or  more  grant- 
ors in  a  conveyance  creating  an  estate 
in  joint  tenancy  or  tenancy  by  the  entire- 
ties may  also  be  one  of  the  grantees 
which  have  been  reported  from  the  Com- 
mittee on  the  District  of  Columbia  with 
amendments  on  page  2,  after  line  2,  insert 
a  new  section,  as  follows: 

Sec.  2.  (a)  Title  n  of  the  District  of  Co- 


lumbia Code,  as  amei2ded  by  section  111  of 
the  Act  of  July  29,  1970  (84  SUt.  475),  is 
amended  as  follows: 

(1)  Section  ll-921(a)(3)(A)(ix)  of  such 
title  is  amended  by  striking  out  "sec. 
l-804(b)"  and  inserting  in  lieu  thereof  "sec. 
l-804b". 

(2)  Section  11-110118)  of  such  title  is 
amended  by  striking  out  "subsection"  and  in- 
serting tn  lieu  thereof  "section". 

(3)  Section  11-1106(16)  of  such  title  13 
amended  by  striking  out  "VII"  and  Insert- 
ing in  lieu  thereof  "IV". 

(4)  Section  ll-1501(b)(4)  of  such  title  is 
amended  by  inserting  immediately  after 
"Fairfax  Counties"  the  following:  "(and  any 
cities  within  the  outer  boundaries  thereof)  ". 

(5)  Section  11-1561(5)  of  such  title  is 
amended  by  striking  out  "has  either  (A)" 
and  in.sertlng  In  lieu  thereof  "either  (Ai 
has". 

(6)  Section  11-1561(6)  of  such  title  Is 
amended  by  striking  out  "has  either  (A)  "  and 
Inserting  In  lieu  thereof  "either   (A)    has". 

(7)  Section  ll-1742(a)  of  such  title  is 
amended  by  striking  out  "may  be  assigned" 
and  inserting  in  lieu  thereof  "may  be  as- 
slgtned". 

(b)(1)  Section  601  of  the  Act  of  July  29. 
1970  (84  Stat.  667).  is  amended  by  striking 
out  "IX"  and  inserting  in  lieu  thereof  "X". 

(2)  It  is  the  intent  of  Congress  that  the 
amendment  made  by  paragraph  (1)  of  this 
subsection  shall  (A)  revive  title  IX  of  the 
Act  of  December  27.  1967  (81  Stat.  742).  as 
of  the  date  of  enactment  of  this  Act,  and 
(B)  repeal  title  X  of  such  Act  of  December  27. 
1967  (81  Stat.  742).  as  of  the  date  of 
enactment  of  this  Act. 

(c)  "ntle  23  of  the  District  of  Columbia 
Code,  as  enacted  by  section  210(a)  of  the 
Act  of  July  29,  1970  (84  Stat.  604),  is 
amended  as  follows : 

(1)  The  heading  of  section  23-551  of  such 
title  is  amended  by  rtriking  out  "supression" 
and  Inserting  in  lieu  thereof  "suppression". 

(2)  Section  23-55t(b)(S)  of  such  title  Is 
amended  by  striking  out  "subsection  (i)  of 
this  section"  and  inserting  in  lieu  thereof 
"section  23-549(a)". 

(d)  The  amendments  made  by  subsections 
(a)  and  (c)  of  this  section  shall  take  effect 
on  the  first  day  of  the  seventh  calendar 
month  which  begins  after  the  date  of  the 
enactment  of  the  Act  of  July  29.  1970  (84 
SUt.  473). 

On  page  3.  after  line  22,  Insert  a  new 
section,  as  follows : 

Sec.  3.  That  part  of  the  schedule  of  rates 
contained  in  section  101  of  the  District  of 
Columbia  Police  and  Firemen's  Salary  Act 
of  1958,  as  amended  (D.C.  Code.  sec.  4-823), 
relating  to  salary  class  11  is  amended  to 
read  as  follows: 


SarviM  ttep 

Lonfevky  step 

"Salary  dan  and  tide 

1            2            3 

4 

S            t            A 

B 

C 

Oaxs  11                           

....  29,S2S    31,350    32,775 

Fire  Chief 
Chiil  il  Mke." 

And  on  page  4,  following  the  table 
after  line  2,  insert  a  new  section,  as 
follows : 

Sec.  4.  The  amendments  made  by  the  third 
section  of  this  Act  shall  take  effect  on  the 
first  day  of  the  first  pay  period  beginning 
on  or  after  July  1,  1969. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 


imanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  91-1272),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PintPOSE    or   THE    BILL 

The  pxirpcse  of  the  bill  (H.R.  13564)  is  to 
eliminate  the  common  law  requirement, 
which  Is  presently  applicable  In  the  District 
of  Columbia,  that  creation  of  a  Joint  ten- 
ancy In  real  property  by  act  of  one  of  the 
parties  tbereto.  must  be  accomplished 
through  a  third,  or  so-called  straw,  party. 
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NEED    FOR    LEGISLATION 

The  Code  of  the  District  of  Columbia  does 
not  codify  the  requirements  for  the  creation 
of  Joint  tenancies  in  real  property;  conse- 
quently, the  common  law  applies  in  such 
conveyances  involving  real  property  located 
in  the  District.  A  joint  tenancy  in  real  prop- 
erty is  one  in  which  the  owners  hold  un- 
divided Interests  which  pass  to  the  surviving 
tenants.  A  tenancy  by  the  entireties  is  a  joint 
tenancy   between  husband  and  wife. 

Under  the  common  law,  a  basic  require- 
ment of  joint  tenancy  is  that  the  interests 
of  the  grantees  must  arise  at  the  same  time, 
and  by  the  same  grant.  This  precludes  an 
owner  of  real  property  from  directly  creat- 
ing a  joint  interest  therein  between  himself 
and  another.  It  Is  necessary  under  the  com- 
mon law  to  convey  such  a  joint  tenancy 
through  a  third  party.  For  example,  a  man 
wishing  to  give  his  wife  such  an  interest  in 
property  owned  by  himself  individually  must 
first  deed  the  property  to  another  person, 
referred  to  as  a  straw  party,  who  in  turn 
deeds  It  back  to  the  husband  and  wife. 

The  bill  makes  unnecessary  the  use  of  a 
straw  party  to  effect  this  property  trans- 
action, and  will  result  In  a  saving  of  money 
and  in  greater  convenience  to  those  persons 
who  wish  to  create  joint  tenancies  and  ten- 
ancles  by  the  entireties  in  property  which 
they  own. 

HISTORY    OF    LEGISLATION 

The  bill  (H.R.  13564)  passed  the  House  on 
October  27,  1969,  and  was  subsequently  re- 
ferred to  the  Senate  District  Committee.  A 
hearing  on  the  bill  was  held  on  April  28, 
1970.  before  the  Judlclsu^  Subcommittee,  at 
which  time  a  representative  of  the  office  of 
the  District  of  Columbia  Corporation  Coun- 
sel presented  testimony  favoring  the  legisla- 
tion. Your  committee  has  also  received  en- 
dorsements of  this  legislation  from  the  Dis- 
trict of  Columbia  Bar  Association  and  the 
District  of  Columbia  Metropolitan  Area  Land 
Title  Association.  No  opposition  to  this  bill 
has  been  presented  to  your  committee. 

PROVISIONS    OF   THE    BILL 

The  bill  (H.R.  13564)  amends  the  act  of 
March  3,  1901  (D.C.  Code  sec.  45-816)  to  pro- 
Tide  by  statute  that  a  joint  tenancy  in  reca 
ptopertj,  or  a  tenancy  by  the  entireties,  may 
b*  created  by  an  owners'  directly  conveying 
title  to  himself  and  another   (or  others). 

The  bill  also  amends  the  heading  of  this 
section  so  that  It  properly  indicates  that 
tenancy  by  the  entireties  is  also  treated  in 
the  section, 

COMlfTTTEE    AMENDMENTS 

The  committee  amendments  contained  in 
section  2  of  the  bill  are  technical  amend- 
ments correcting  errors  in  numeration,  spell- 
ing and  type  In  the  District  of  Columbia 
Court  Reorganization  Act  (act  of  July  29, 
1970;  84  Stat.  473) .  Only  one  of  these  amend- 
ments has  substantive  impact.  Section  601  of 
the  act  intended  to  repeal  title  X  of  Public 
Law  90-226,  authorizing  a  Commission  on  Re- 
vision of  the  Criminal  Laws  of  the  District  of 
Columbia.  By  inadvertence,  however,  the  act 
Improperly  cited  title  IX  Instead  of  title  X, 
which  resulted  in  the  possible  apparent  re- 
peal of  provisions  dealing  with  public  dis- 
turbances. Although  the  context  of  the  re- 
pealer clearly  reflects  the  Intent  to  abolish 
the  Conunission  on  Revision  of  Criminal  Laws 
(and  could  not  be  read  to  affect  the  substan- 
tive criminal  law  provisions) ,  the  typograph- 
ical error  should  be  changed  in  order  to  avoid 
any  misunderstanding  by  the  codlfiers  of  the 
provision. 

The  committee  amendments  In  sections  3 
and  4  of  the  bill  relate  to  the  District  of 
Columbia  police,  firefighter,  and  teacher  pay 
increase  enacted  this  summer.  That  legis- 
lation inadvertently  included  a  pay  scale  for 
assistant  chiefs  of  the  police  and  the  fire  de- 
partment which  has  resulted  in  a  pay  level 
for  some  of  the  present  assistants  •1,260  in 


excess  of  the  pay  rate  for  the  chiefs.  Be-, 
cause  the  bill  was  retroactive  to  July  1969, 
some  assistant  chiefs  received  an  additional 
$1,250  in  excess  of  that  received  by  the  chiefs. 
This  result  occurs,  because,  under  the  bill, 
the  fourth  and  last  pay  step  for  the  assistant 
chief  In  each  department  is  tl,2S0  per  year 
higher  than  the  first  step  for  chief. 

The  present  chiefs  of  fire  and  police  are  in 
the  first  step  whereas  some  of  their  assistants 
are  in  the  fourth. 

The  proposed  amendment  remedies  this 
situation  by  eliminating  the  first  step  from 
the  present  chiefs  pay  schedule,  thus  reduc- 
ing the  number  of  steps  for  a  chief  to  three, 
the  lowest  of  which  Is  higher  than  the  highest 
step  for  assistant  chief.  The  amendment  will 
make  this  pay  scale  for  chiefs  retroactive  to 
last  July  1,  so  that  the  two  chiefs  will  re- 
ceive additional  coii^>ensation  as  if  the  error 
had  not  occurred  In  the  first  place. 

CHANGES    IN    EXISTING    LAW 

In  the  opinion  of  the  committee,  it  Is  nec- 
essary to  dispense  with  the  requirements  of 
subsection  (4)  of  rule  XXIX  of  the  Stand- 
ing Rules  of  the  Senate  to  expedite  the  busi- 
ness of  the  Senate. 

Mr.  MANSFIELD.  Mr.  President,  that 
completes  the  call  of  the  calendar. 


PROGRAM  FOR  REMAINDER 
OP  THE  SESSION 

Mr.  MANSFIELD.  If  the  distinguished 
Senator  from  New  York  (Mr.  Javtts) 
will  forbear  a  little  bit  further  so  that 
the  joint  leadership  can  state  what  the 
program  will  be  for  the  period  of  time 
between  now  and  next  Wednesday,  Oc- 
tober 14.  1970,  and  when  we  come  back, 
I  would  like  to  proceed. 

Mr.  JAVITS.  I  am  happy  to  yield  fur- 
ther to  the  Senator  from  Montana. 

Mr.  MANSFIELD.  I  thank  the  Senator 
from  New  York. 

Mr.  President,  yesterday  it  was  an- 
nounced that  the  Congress  would  adjourn 
next  Wednesday,  October  14,  and  return 
following  the  elections  on  November  16, 
to  complete  the  business.  Prior  to  the 
adjournment,  I  announced  that  the  Sen- 
ate would  complete  action  on  a  nimiber 
of  very  important  items  and  would  again 
wish  to  list  them  in  the  approximate 
order  in  which  they  will  be  considered. 
The  equal  rights  for  women  proposal 
is  presently  the  Senate's  unfinished  busi- 
ness. It  will  be  considered  imtil  disposed 
of.  While  women's  rights  is  pending,  the 
leadership  intends  to  move  it  aside  tem- 
porarily from  time  to  time  to  consider 
other  matters.  The  drug  bill  'presently 
falls  in  that  category.  Later  today,  the 
leadership  Intends  to  set  aside  again  the 
women's  rights  proposal  temporarily  to 
return  to  the  consideration  and  to  com- 
plete action  on  the  drug  measure. 

Before  the  Senate  adjourns  this  evet- 
ning,  the  leadership  intends  to  set  aside 
again  the  women's  rights  proposal  for 
the  purpose  of  considering  the  four 
crime  measures  that  are  now  on  the  cal- 
endar. If  not  completed  this  evening,  the 
Senate  will  finish  action  on  all  of  these 
bills  tomorrow  and  again  return  to  con- 
sideration of  the  women's  rights  pro- 
posal on  a  larger  scale. 

Tomorrow  evening,  the  Senate  will 
consider  the  Sleeping  Bear  Dunes  pro- 
posal and  will  complete  its  considera- 
tion— that  is,  if  it  is  not  taken  up  and 
disposed  of  this  evening.  Tomorrow  also 


it  is  hoped  that  the  Senate  could  turn 
to  the  occupational  health  and  safety 
measure. 

On  Friday,  the  Senate  will  return  to 
the  consideration  of  the  equal  rights 
proposal  provided  that  action  has  not 
been  completed  on  Thursday.  Hopefully, 
too,  the  Senate  will  continue  considera- 
tion of  the  occupational  health  and 
safety  measure  with  a  possibility  for  ac- 
tion to  be  completed  on  Friday,  if  not, 
it  will  go  over  imtil  Monday.  Thereafter, 
next  week,  it  is  hoped  that  the  Senate 
will  consider  military  construction  ap- 
propriations, the  World  Environmental 
Institute,  and  the  remaining  available 
items  of  importance  on  the  Calendar  of 
business,  as  well  as  conference  reports 
as  they  become  available. 

Upon  the  Senate's  return  on  November 
16,  it  will  be  the  intention  of  the  leader- 
ship, at  this  time  and  baiTing  some  un- 
foreseen factor,  to  commence  action  on 
the  Social  Security  Amendments  for  1970, 
That  measure  may  well  be  made  the  im- 
finished  business  of  the  Senate  before 
the  election  recess  begins  so  that  Sena- 
tors will  be  on  notice. 

The  leadership  has  prepared  a  list  of 
major  bills  to  be  completed  before  the 
Senate  adjourns  sine  die  including  such 
items  as  the  President's  family  assist- 
ance proposal,  the  remaining  appropria- 
tions bills,  and  the  consumer  class  ac- 
tion bill,  and  I  ask  unanimous  consent 
that  the  complete  list  of  these  measures 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  .printed  in  the  Record,  as 
follows :  ^*' 

Social  security  amendments. 

The  consumer  class  action  bill,  S.  3201. 

Family  assistance  proposal. 

Consumer  Protection  Agency. 

Rivers  and  harbors  improvements. 

Broker-dealer  insurance  bill. 

Foreign  assistance  appropriations. 

Independent  offices  appropriations. 

Defense  Department  appropriations. 

Supplemental  appropriations. 

Transportation  appropriations. 

Labor-EQ;w  appropriations. 

Mr.  MANSFIELD.  Mr.  President,  of 
course,  these  items  are  not  necessarily 
listed  in  the  order  in  which  they  will  be 
considered.  Also,  all  items  that  are  now 
in  conference  or  that  are  Senate-passed 
bills  awaiting  House  action  are  privileged 
matters  and  will  also  be  considered  as 
they  are  received  in  the  Senate. 

Mr.  SCOTT.  Mr.  President,  if  the  dis- 
tinguished majority  leader  would  yield. 
I  thank  him  for  his  statement  and  for 
the  Information  that  it  is  helpful  for  all 
Senators  to  have. 

I  would  certainly  agree  that  the  social 
security  measure  is  a  matter  of  utmost 
importance  and  must  be  disposed  of  be- 
fore this  Congress  adjourns  sine  die. 

Many  people  in  this  country  suffer  if 
we  do  not  work  out  what  is  a  just  and 
fair  addition  to  our  social  security  legis- 
lation. I  am.  of  course,  very  much  in 
favor  of  our  doing  just  that. 

Therefore,  before  we  recess  to  the  extra 
or  agony  session  of  the  Congress,  I  \pould 
hope  that  we  could  make  the  pending 
order  of  business  the  social  security  bill 
so  that  all  Senators,  wherever  they  may 
be,  will  be  on  notice  that  it  is  essential 
to   return   promptly   in   order    that   a 
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quorum  may  be  quickly  established  and 
the  work  of  Congress  be  finished. 

Mr.  MANSFIELD.  Mr.  President,  if  the 
distinguished  minority  leader  will  yield, 
it  is,  of  course,  hoped  by  the  Joint  leader- 
ship that  the  equal  rights  constitutional 
amendment  will  be  disposed  of  before  we 
go  out  on  Wednesday  next,  and  hopefully 
disposed  of  as  it  now  stands. 

Mr.  SCOTT.  Mr.  President,  as  I  have 
pointed  out  to  the  distinguished  majority 
leader,  we  pay  many  tributes  to  courage 
in  tliis  Chamber.  I  would  not  want  to 
have  to  withdraw  any  of  those  tributes 
because  the  angered  ladies  in  the  coun- 
try might  feel  that  we  had  failed  to  act 
upon  this  constitutional  amendment. 

I  am  siu-e  we  are  all  for  equal  rights, 
and  we  all  want  to  see  that  equal  rights 
are  afforded  and  to  establish  the  depth 
of  our  concern  and  the  integrity  of  our 
conviction.  This  can  be  done  by  the  com- 
pletion of  our  commitment,  at  which 
point  it  becomes  infinitely  safer  to  leave 
these  hallowed  halls  and  walk  among 
one-half  of  the  people  of  this  country. 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Chair 
recognizes  the  Senator  from  New  York. 

Mr.  JAVrrS.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Fifteen  minutes. 


NOMINATION  OF  SIDNEY  P.  MAR- 
LAND,  JR..  AS  US.  COMMISSIONER 
OF  EDUCATION 

Mr.  JAVTTS.  Mr.  President,  the  nomi- 
nation of  Sidney  P.  Marland,  Jr.,  as  U.S. 
Commissioner  of  Education  has  elicited 
a  great  deal  of  favorable  conmient  and 
support  fi^om  the  education  community, 
the  community  which  has  had  an  op- 
portunity to  observe  him  during  his  ca- 
reer as  educator  and  administrator.  New 
York  Times  which  is  appended  recently 
pointed  out.  Dr.  Marland  "has  the  ad- 
ministrative skills  and  toughness  the  Of- 
fice of  Education  needs,"  and  the  Times 
said  he  would  bring  to  his  post  "the  prag- 
matism of  an  insider  who  knows  the 
politics  of  the  education  establishment; 
but  his  record  also  clearly  marks  him  as 
an  innovative  administrator  who  is  not 
the  prisoner  of  the  status  quo." 

I  have  received  a  number  of  com- 
munications also,  in  support  of  the  Mar- 
land nomination.  These  include  letters 
from  two  former  Comjnissioners  of  Edu- 
cation, Hon.  Sam  Brownell,  who  served 
under  President  Eisenhower,  and  Hon. 
Francis  Keppel,  who  served  under  Presi- 
dents Kennedy  and  Johnson,  communi- 
cations from  major  national  organiza- 
tions— the  million-member  National  Ed- 
ucation Association,  the  American  Coun- 
cil on  Education  which  represents  the 
broadest  spectnun  of  the  higher  educa- 
tion community,  the  National  School 
Board  Association,  the  National  Cath- 
olic Educational  Association,  the  Amer- 
ican Association  of  School  Administra- 
tors, the  Association  of  American  Univer- 
sities and  the  American  Association  of 
State  Colleges  and  Universities. 

I  have  also  heard  from  two  distin- 
guished educators  from  my  own  State  of 


New  York.  New  York  State  Commis- 
sioner of  Education  Ewald  B.  Nyquist 
and  I>r.  Joseph  Manch,  president,  coun- 
cil of  the  Great  City  Schools  and  super- 
intendent of  the  Buffalo  Public  Schools 
for  the  offended  letters. 

Finally,  I  received  a  communication  of 
support  from  Louis  J.  Kishkunas,  super- 
intendent of  the  Pittsburgh  public 
schools,  where  Dr.  Marland  had  pre- 
viously served  with  distinction. 

I  ask  unanimous  consent  that  these 
communications,  and  the  New  York 
Times  editorial  of  September  26,  "Sound 
Choice  for  Education,"  be  printed  at  this 
point  in  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  tlie  Record, 
as  follows: 

Yale  Univebsitt. 
New  Haven.  Conn.,  September  23,  1970. 
Hon.  Jacob  K.  jAvrrs, 

Member.  Senate  Committee  on  Labor  and 
Public  Welfare,  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  jAvrrs:  Thi«  letter  Is  In  gup- 
port  of  the  nomination  of  Sidney  Marland 
for  U.3.  Commissioner  of  Education,  and  an 
expression  of  hope  that  your  Committee  will 
help  to  bring  about  speedy  confirmation. 

I  was  Com  ml  ml  oner  of  Education  1953-56. 
and  have  kept  closely  associated  with  the 
great  expansion  in  Office  of  Education  re- 
sponsibilities since  that  time.  The  need  for 
able  leadership  under  a  "confirmed"  Com- 
missioner is  great. 

I  have  luiown  and  worked  with  Sidney 
Marland  in  varied  educational  activities 
since  he  became  school  superintendent  In 
Darlen,  Connecticut  upon  his  return  from 
military  service  In  the  1940's.  He  Is  an  able 
educator  and  administrator.  His  record  of 
vigorous,  competent  and  forward  looking 
educational  administration  and  bis  educa- 
tional writings  attest  to  his  understanding 
of  problems  facing  education  In  the  United 
States  and  his  ability  to  organize  and  direct 
operations  which  enable  progress  to  be  made 
in  moving  education  ahead. 

The  personal  integrity  and  vigor  which  Dr. 
td&rland  has  exhibited  in  his  career  are  Im- 
portant assets  beyond  his  educational  com- 
petence. 

I  urge  that  your  Committee  support  the 
nomination  of  Dr.  Sidney  Marland  for  U.S. 
Commissioner    of   Education   and    assist    in 
speedy  confirmation  by  the  U.S.  Senate. 
Respectfully, 

S.  M.  Brownell. 
Consultant  in  Urban  Education. 

New  To«K,  N.T., 
September  23,  1970. 
Senator  Jacob  K.  Javtts, 
Old  Senate  Building. 
Washington,  D.C. 

Dear  Senator  Javtts:  I  was  delighted  to 
hear  that  the  President  had  nominated  Sid- 
ney Marland  as  United  States  Commissions 
of  Education.  I  have  known  him  for  twenty 
years  and  have  done  a  good  deal  of  work 
with  him  in  that  time.  He  has  good  Judgment 
and  has  shown  an  ability  to  innovate  as  well 
as  to  manage.  As  is  true,  I  suppose,  of  any 
man  who  has  been  a  leader,  he  has  probably 
built  up  a  g^roup  of  critics  as  well  as  a  group 
of  admirers.  I  enlist  myself  among  the  latter, 
and  I  therefore  hope  you  will  give  speedy 
consent  to  the  President's  excellent  nomina- 
tion. 

From  what  I  can  hear  of  the  affairs  of  the 
Office  of  Education  from  this  distance.  It 
would  be  very  desirable  if  Mr.  Marland  could 
get  on  the  Job  Just  as  soon  as  possible,  and 
I  therefore  hope  that  you  and  your  col- 
leagues will  be  able  to  consider  his  appoint- 
ment at  the  earliest  possible  date. 

With  t>est  personal  regards. 
Sincerely  yours, 

Francis  Keppel. 


National  Education  Association, 
Washington.  DC,  September  24,  1970. 
Hon.  Jacob  K.  Javits 

Committee  on  Labor  and  Public  Welfare,  New 
Senate  Office  Bttilding.  Washington,  D.C. 
Dear  Senator  Javits:  I  am  writing  to  ad- 
vise you  that  the  National  Education  Asso- 
ciation, representing  more  than  one  million 
professional  educators,  supports  the  Presi- 
dent's nomination  of  Dr.  Sidney  P.  Marland 
for  the  post  of  U.S.  Commissioner  of  Edu- 
cation. 

We  believe  that  Dr.  Marland's  experience 
and  philosophy  qualify  him  highly  for  this 
important  post.  He  will  be  an  effective  and 
knowledgeable  spokesman  within  the  execu- 
tive branch  for  the  pressing  needs  and  prob- 
lems of  education. 

For  your  information  and  review,  I  am  en- 
closing a  copy  of  the  NEA's  statement  on  Dr. 
Marland. 

We  urge  your  prompt  favorable  considera- 
tion of  this  nomination  so  that  Dr.  Marland 
can  take  up  the  crucial  duties  of  the  position 
which  has  already  been  too  long  vacant. 
Sincerely, 

John  M.  Lumlet, 
A.isistant  Executive  Secretary,  Govem- 
7iient  Relations  and  Citizenship 

NEA  Executive  CoMMrrxEK  Endorses  Dr. 
Marland  for  U.S.  Commissioner  or  Edu- 
cation Post 

Washington,  D.C,  September  23. — The 
Executive  Committee  of  the  National  Educa- 
tion Association,  which  represents  the  vast 
majority  of  tb«  nation'*  teachers,  today 
unanlmovisly  endorsed  the  nomination  of 
Sidney  P.  Marland  Jr.  as  new  U.S.  Commis- 
sioner of  Education. 

After  the  committee  met  with  Health,  Edu- 
cation, and  Welfare  Secretary  Elliot  L.  Rich- 
ardson and  Dr.  Marland  for  several  hours  at 
NEA  Headquarters  this  morning,  Mrs.  Helen 
Bain,  NEA  president,  stated  that  the  associa- 
tion "found  Dr.  Marland's  philosophy  and 
plans  for  action  consistent  with  NEA  goals." 

The  five  NEA  priorities  as  established  by 
the  association's  Representative  Assembly 
are:  bargaluipg  rights  for  teachers,  broad 
federal  financial  *upt>ort  for  education,  stu- 
dent and  community  involvement,  the  right 
of  teachers  to  control  the  teaching  profes- 
sion (professional  autonomy),  and  human 
relations. 

Marland's  nomination  was  announced  yes- 
terday by  President  Nixon.  If  confirmed  by 
the  Senate,  be  will  take  the  Office  of  Educa- 
tion post  vacated  about  three  months  ago 
on  the  resignation  of  Jamee  E.  Allen  Jr.  An- 
other post  that  Allen  held  concurrently — ■ 
HEW  assistant  secretary  for  education — re- 
mains vacant. 

Washington,  D.C, 
September  23,  1970. 
Hon.  Jacob  Javits, 
Washington,  D.C: 

On  the  basis  of  Dr.  Sidney  Marland's  ex- 
perience and  leadership,  the  higher  educa- 
tion community  supports  his  nomination  to 
be  Commissioner  of  Education.  We  hope  and 
respectfully  urge  that  this  nomination  re- 
ceive speedy  confirmation. 

Logan   Wilson, 
President,  American  Council  on  Edu- 
cation. 

Stateicent  bt  He>en  P.  Bain,  President  or 
THE  National  Education  Association,  in 
Connection  With  the  Nomintion  or  Da. 
Sidney  P.  Marland,  Jr.,  as  U.S.  Commis- 
sioner or  Education 

The  Executive  Committee  of  the  National 
Education  Association,  which  represents  the 
vast  majority  of  the  nation's  teachers,  con- 
ferred this  morning  for  several  hours  at  NEA 
headquarters  with  HEW  Secretary  Elliot  L. 
Richardson  and  Dr.  Sidney  P.  Marland,  Jr. 
over  the  tatter's  appointment  by  President 
Nixon  to  the  post  of  U.S.  Commissioner  of 
Education. 
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Following  an  extensive  discussion  with  Mr. 
Richardson  and  Dr.  Marland  over  five  major 
priorities  of  the  NEA,  the  Executive  Com- 
mittee found  Dr.  Marland's  plillosopby  and 
plans  for  action  consistent  with  NEA  goals 
and  therefore  unanimously  endorsed  his 
nomination. 

The  five  NEA  priorities  as  established  by 
the  NEA's  Representative  Assembly,  the  As- 
sociation's policy-making  body,  SLie:  bar- 
gaining rights  for  teachers,  broad  federal  fi- 
nancial support  for  education,  student  and 
community  Involvement,  the  right  of  teach- 
ers to  control  the  teaching  profession  (pro- 
fessional autonomy),  and  human  relations. 

EvANSTON,  III., 
September  22,  1970. 
Hon.  Jacob  K.  Javits, 
Senate  Office  Building, 
Washington,  D.C: 

The  National  School  Boards  Association  is 
extremely  pleased  that  you  have  taken  action 
today  to  fill  the  position  of  U.S.  Commission- 
er of  Education. 

The  office  of  U.S.  Commissioner  of  Educa- 
tion is  an  extremely  important  one  which 
should  not  remain  vacant.  The  problems  con- 
fronting education  today  are  so  diverse  and 
complicated  that  If  solutions  are  to  be  found 
we  need  national  leadership — leadership  to 
work  on  problems  of  school  desegregation, 
the  education  of  the  disadvantaged,  inade- 
quate financiiU  support  of  education,  and 
many  others.  We  applaud  your  action  in  pro- 
Tiding  the  education  community  with  a 
leader  of  Dr.  Sidney  Marland's  caliber  and 
we  urge  the  U.S.  Senate  to  take  prompt  action 
on  his  confirmation. 

Dr.  George  E.  Ewan, 
President,  National  School  Boards  As- 
sociation. 

Statement   or  the  National  Catholic 
Educational  Association 

Washington,  D.C. — The  nomination  of 
Sidney  P.  Marland  to  be  U.S.  Commissioner 
of  Education  has  been  endorsed  by  the  Presi- 
dent of  the  National  Catholic  Educational  As- 
sociation, the  nation's  largest  professional 
organization  of  Catholic  educators. 

Rev.  C.  Albert  Koob,  NCEA  President,  spe- 
cifically cited  Dr.  Marland's  "concern  for  the 
problems  of  all  education,  private  as  well  as 
public,"  in  announcing  NCEA's  i^proval  of 
the  nomination. 

Praising  Dr.  Marland's  "training,  experi- 
ence, dedication,  and  integrity,"  Father  Koob 
said  that  the  Education  Office  nominee  "has 
long  displayed  exceptional  qualities  of  lead- 
ership and  educational  statesmanship." 

Dr.  Marland  is  President  of  the  Institute 
for  Educational  Development,  a  New  York 
firm  specializing  In  educational  research  and 
consulting.  He  earlier  was  Public  School  Su- 
perintendent in  Pittsburgh  and  In  other 
locations. 

He  Is  one  of  several  prominent  citizens 
serving  as  Sponsors  of  NCEA's  Educational 
Service  and  Expansion  Program. 

President  Nixon  proposed  Dr.  Marland  for 
the  Education  post  to  succeed  Dr.  James  E. 
Allen,  Jr..  who  left  the  office  in  June.  The 
Marland  nomination  is  now  being  consid- 
ered by  the  Senate  Labor  and  Welfare  Com- 
mittee. 

Text  of  Father  Koob's  statement: 

"I  endorse  and  applaud  the  nomination  of 
Sidney  P.  Marland  to  the  office  of  U.S.  Com- 
missioner of  Education.  The  problems  of  edu- 
cation today  demand  that  a  person  of  Dr. 
Marland's  training,  experience,  dedication 
and  Integrity  be  promptly  installed  In  this 
highly  essential  and  sensitive  position. 

"Dr.  Marland  has  long  displayed  excep- 
tional qualities  of  leadership  and  educational 
statesmanship.  His  concern  for  the  problems 
of  all  education,  private  as  well  as  public, 
make  him  ideally  suited  for  the  role  of  Com- 
missioner." 


CAMBRiDiGE,  Mass..  Sept.  23, 1970. 
Hon.  Jacob  Javits, 
Old  Senate  Office  Building, 
Washington,  D.C: 

I  am  authorized  by  the  executive  commit- 
tee of  the  association  of  American  universi- 
ties a  group  of  46  major  public  and  pri- 
vate institutions  In  all  parts  of  the  Nation 
to  express  the  associations  support  of  Sid- 
ney Marland  as  Secretary  Richardson  choice 
as  Commissioner  of  Education.  It  is  impor- 
tant that  the  office  be  filled  quickly  and 
we  trust  that  the  Senate  will  ratify  the 
nomination  soon. 

Nathan  M.  PusEY, 
_  President, 

Association  of  American   Universities. 


American    Association    or    State 
Colleges  and  Untverstites, 

September  22, 1970. 
Hon.  Jacob  K.  Javits. 

U.S.    Senate,    Old    Senate    Office    Building, 
Washington,  D.C. 
Dear  Senator  Javits  :  Enclosed  is  a  copy  of 
a  telegram  which  the  Association  sent  today 
to  President  Nixon  in  support  of  his  nomina- 
tion of  Sidney  Marland  to  be  Commissioner 
of  Education.  We  hope  the  Committee  will 
take  prompt  action. 
Sincerely, 

Allan  W.  Ostar, 
Executive  Director. 

September  22, 1970. 
Richard  M.  Nixon, 
The  White  House, 
Washington,  D.C: 

On  behalf  of  the  American  Association  of 
State  Colleges  and  Universities,  as  organiza- 
tion of  275  institutions  in  46  states,  the  Dis- 
trict of  Columbia,  Ouam.  and  the  Virgin 
Islands  which  enroU  26  per  cent  of  all  col- 
lege students,  we  want  to  commend  you 
on  your  nomination  of  Dr.  Sidney  Marland 
to  be  Commissioner  of  Education.  You  may  be 
assured  that  Dr.  Marland  will  have  our 
fullest  cooperation  and  support  in  his  elTorts 
to  deal  with  the  critical  educational  problems 
facing  our  nation. 

Hilton    C.    Bulet, 
President,  American  Association  of  State 
CoUegfs  and   Universities,  and  Presi- 
dent of  Southern  Connecticut   State 
College. 

Allen  W.  Ostar, 
Executive  Director,  American  Association 
qf  State  Colleges  and  Universities. 

American  Association  or 
School  Administrators. 

September  22,  1970. 
Hon.  Jacob  K.  Javtts, 
U.S.  Senate. 
Wcahington,  D.C. 

Dear  Senator  Javtts:  We  have  today  wired 
President  Nixon  as  follows: 

The  American  Association  of  School  Ad- 
ministrators is  Indeed  pleased  with  your  ap- 
pointment of  Dr.  Sidney  P.  Marland,  Jr.  as 
United.  States  Commissioner  of  Education. 
We  believe  that  Dr.  Marland  will  bring  to 
this  assignment  a  unique  style  of  leadership 
that  will  launch  the  Office  of  Education  into 
a  new  and  exciting  era  of  progress  and  ac- 
complishment. Pamlllar  with  the  smell  of 
chalk  dust  and  buttressed  by  the  knowledge 
and  experience  he  gained  while  providing 
exemplary  leadership  to  school  districts.  Dr. 
Marland  is  admirably  equipped  to  be  the 
nation's  chief  educational  spokesman.  We 
pledge  our  support  and  cooperation  to  the 
new  United  States  Commissioner  of  Educa- 
tion and  the  Important  office  which  he  will 
head. 

We  urge  strongly  that  pnxnpt  action  be 
taken  by  the  Senate  Committee  on  Labor 
and  PuBlic  Welfare  on  the  confirmation  of 
Dr.  Marland's  appointment.  The  office  of 
United  States  Commissioner  has  now  been 


vacant  since  June  10.  Simple  logic  and  the 
genuine  concern  which  we  share  for  the  wel- 
fare of  the  schools  of  this  country  would 
dictate  that  this  condition  should  not  per- 
sist. We.  therefore,  sincerely  solicit  your,  co- 
operation as  a  member  of  this  ConvtUttee 
in  securing  prompt  action  on  Dr.  Marland's 
appointment. 

Sincerely. 

Forrest  E.  Conner. 
Executive  Secretary. 

NYS  ESbccation  Department, 

September  25,  1970. 
Hon.  Jacob  K.  jAvrrs. 
U.S.  Senate, 
Washington,  D.C:  ' 

I  am  delighted  that  the  President  has 
moved  to  fill  the  position  of  U.S.  Commis- 
sioner of  Education. 

Mr.  Marland  has  been  a  superintendent  of 
schools  of  a  major  urban  center.  The  plight 
of  education  in  our  tirban  centers  is  a  most 
pressing  problem  now  and  will  continue  to 
be  for  a  period  of  time  In  the  future.  Mr. 
Marland's  experience  with  these  problems 
gives  him  a  biasis  for  exercising  sound  Judg- 
ment on  establishing  the  federal  role  in  tbls 
area. 

I  would,  in  addition,  support  the  position 
that  Secretary  Richardson  should  have  work- 
ing with  him  those  men  whose  Judgment  he 
trusts  affil  has  confidence  in. 

I  favor  the  nomination  of  Mr.  Marland  to 
this  position. 

I  hope  the  Senate  might  work  with  all  due 
speed  to  confirm  this  nomination. 

EWALD  B.  Ntquibt, 
NYS  Commissioner  of  Education. 

Washington,  D.C, 
September  23,  1970. 
Hon.  Jacob  K.  Javtts, 
U.S.  Senate, 
Washington.  D.C: 

Boards  of  education  and  sui>erlntendeuts 
of  schools  In  21  great  city  school  systems 
strongly  endorse  President's  nomination 
of  Dr.  Sidney  Marland,  Jr.,  as  U.S.  com- 
missioner of  education.  His  understanding 
of  problems  of  urban  education  urgently 
needed  in  office  of  education.  His  demon- 
strated leadership  urgently  needed  In  Amer- 
ican education  community.  We  urge  your 
prompt  and  favorable  consideration  of  this 
nomination. 

Dr.  Joseph  Manch, 
President    Council    of    the    Great    City 
Schools.  Superintendent  Buffalo  Pub- 
lic  Schools. 

PrrrsBURCH,  Penn,. 
September  26,  1970. 
Senator  Jacob  Javits. 
U.S.  Senate, 
Washington,  D.C: 

Strongly  urge  that  you  support  confirma- 
tion of  Doctor  Sidney  P.  Marland.  Jr..  as 
Oommissloner  of  Education.  His  urban  and 
suburban  school  experience  make  him  ideally 
suited  for  that  position. 

LotTis  J.  Kishkunas. 

Superintendent. 
Pittsburgh  Public  Schools. 

Sound  Choice  roR  Education 
Sidney  P.  Marland  Jr.,  who  has  been 
nominated  by  President  Nixon  to  be  United 
States  Commissioner  of  education,  has  the 
administratlre  skill  and  toughness  the  Of- 
fice of  Education  needs. 

Dr.  Marland  brings  to  his  post  the  prag- 
matism of  an  Insider  who  knows  the  politics 
of  the  education  establishment:  but  his 
record  also  clearly  marks  him  as  an  innova- 
tive administrator  who  Is  not  the  prisoner 
of  the  status  quo.  He  Is  steeped  in  the  urban 
school  scene  and,  in  Pittsburgh,  has  evolved 
sound  programs  to  deal  with  the  Inner-city 
crisis. 
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Opposition  to  his  appointment  has  b€«n 
voiced  openly  by  the  A.F.L.-C  l.O.  and  Its 
affiliate,  the  American  Federation  of  Teachers, 
and  In  a  more  subtle,  behind-the-scenes  man- 
ner by  Southern  segregationists.  Labors  ob- 
jections spring  from  I>r.  Marlands  role  as 
the  official  antagonist  to  union  demands  for 
the  Pittsburgh  teachers'  right  to  collective 
bargaining— a  position,  he  Insists,  he  had  to 
take  under  existing  state  laws.  There  is  little 
merit  In  arguing  that  case  now.  particularly 
since  Issues  of  teachers"  union  prerogative* 
are  not  likely  to  come  up  In  any  of  the 
commissioner's  functions. 

A  conlirmation  battle  along  such  lines 
could  only  have  one  effect— to  tear  the  edu- 
cation constituency  apart  and.  in  the  wake  of 
such  disunity,  weaken  public  support.  Dr. 
Marlands  quallftcailons  admirably  suit  the 
needs  of  the  moment. 


NEW  SCHOOLBUS  SAFETY  EFFORTS 
Mr.  JAVrrS.  Mr.  President,  perhaps 
the  most  controversial  political  question 
in  education  today  involves  busing.  Yet, 
there  is  one  aspect  of  busing  on  which 
all  agree — the  necessity  of  providing 
safe  transportation  for  some  18  million 
of  our  children  who  travel  about  2  bil- 
lion miles  each  year  on  the  Nation's  200.- 

000  schoolbuses. 

For  some  time.  I  have  been  working 
on  the  problem  of  safety  of  schoolbuses. 
Heretofore.  I  authored  an  amendment  to 
the  ElemenUry  and  Secondary  Education 
Act  which  resulted  in  a  study  on  school- 
bus  safety  under  the  auspices  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare and  Transportation.  Most  recently, 

1  wrote  Secretary  of  Transportation 
John  Volpe  expressing  my  concern  and 
raising  a  niunber  of  specific  questions.  I 
ask  unanimous  consent  that  Secretary 
Volpe's  reply  and  my  letter  be  included 

'  as  part  of  my  remarks.  The  Secretary 
points  out  a  number  of  constructive 
steps  now  being  undertaken.  I  am  cer- 
tain that  the  Senate  wishes  to  know 
about  this  and  many  of  us  will  be  watch- 
ing these  developments  with  Interest,  for 
the  Nation's  schoolbuses  daily  transport 
our  most  precious  cargo — our  future. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

August  3.  1970. 

Hon.  John  A.  Volpe. 

The  Secretary. 

Department  of  Transportation. 

Washington,  D.C. 

Deas  John:  Reference  Is  made  to  our  re- 
cent correspondence  on  school  bus  safety.  I 
refer  particularly  to  your  letter  of  April  2nd. 

You  Indicated  to  me  taat  the  National 
Conference  on  School  Transportation,  which 
has  been  since  held  In  May.  would  receive 
your  "wholehearted  support".  I  would  appre- 
ciate your  letting  me  know  what  reconunen- 
dations  were  made  at  the  May  conference 
relative  to  school  bua  safety  and  what  action 
is  being  taken  to  Implement  them. 

You  Indicated  further  In  your  April  letter 
that  "Ten  of  the  current  motor  vehicle 
standards  are  applicable  to  school  buses. 
Approximately  thirty  additional  rule  making 
matters  are  In  process ".  Please  let  me  know 
the  status  of  the  thirty  rule-making  matters 
to  which  you  referred. 

You  also  Indicated  in  your  letter  that  "The 
long-range  goal  Is  to  establish  performance 
criteria  for  a  school  bus  which  will  provide 
maximum  safety  for  the  children."  Please  let 
me  know  what  progress  Is  being  made  In  thU 
regard. 


Your  letter  also  Indicated  that  under  the 
authority  of  the  Highway  Safety  Act  of  1966 
there  is  being  drafted  a  proposed  standard 
on  pupil  transportation  safety.  What  is  the 
statua  of  this  draft? 

The  New  York  Times,  In  a  July  22.  1970 
article,  commented  that: 

Officials  charged  with  enforcing  the  limited 
Federal  bus  safety  statutes  j)ow  on  the 
books— statutes  that  deal  with  such  Items 
as  the  treads,  lighting  and  brakes — complain 
they  do  not  have  enough  manpower  to  do 
an  adequate  Job  of  policing  the  buses  that 
each  spring  and  sununer  take  millions  of 
Americans  on  sightseeing  tours  around  the 
countrj'. 

I  would  appreciate  your  comments  on  this 
allegation.  I  would  also  appreciate  any  other 
comments  you  might  have  on  this  article, 
a  copy  of  which  is  attached. 

Finally.  I  would  appreciate  your  letting  me 
know  what  suggestion*  you  might  have  with 
respect  to  what  further  might  be  done,  leg- 
islatively or  otherwise,  to  advance  school  bus 
safety. 

With  best  wishes. 
Sincerely. 

Jacob  K.  jAvrrs. 


The    Secretary    or    Transporta- 
tion, 
Washington.  D.C,  September  25.  1970. 
Hon.  Jacob  K.  jAvrrs, 
United  States  Senate, 
Washington,   D.C. 

Dear  Jake:  Thank  you  for  your  August  3 
letter  concerning  school  bus  safety. 

The  National  Conference  on  School  Trans- 
portation. May  4-7.  1970.  devoted  its  efforts 
to  revising  reports  of  earlier  conferences  on 
school  bus  standards  and  school  bus  drivers. 
The  two  new  reports,  Minimum  Standards 
for  School  Buses,  and  Standards  for  School 
Bus  Operation,  will  be  published  early  this 
winter  by  the  Florida  State  Department  of 
Education.  I  have  ordered  the  Conference  re- 
sults to  be  carefully  evaluated  in  the  course 
of  standards  development. 

A  copy  of  the  Conference  Roster  is  en- 
closed, wherein  It  will  be  noted  that  the 
Conference  was  attended  by  those  State  and 
national  authorities  primarily  concerned 
with  pupil  transportation. 

With  regard  to  motor  vehicle  safety  stand- 
.irds.  rule-making  actions  currently  in  prog- 
ress that  are  applicable  to  school  buses  have 
been  classified  into  a  nimiber  of  safety  areas 
under  headings  compatible  with  the  organi- 
zational resources  and  work  capacity  of  the 
Bureau. 

Detailed  explanations  of  the  purposes  and 
nature  of  individual  proposals  for  bus  (and 
school  bus)  safety  regulations  are  con- 
tained in  the  enclosed  schedule  sheets  ex- 
tracted from  the  Bureau's  publication,  "Pro- 
gram Plan  for  Motor  Vehicle  Safety  Stand- 
ards." I  would  like  to  emphasize  that  our 
total  program  reflects  our  complete  rule 
making  activity  and  "the  most  we  can  do 
with  what  we  have." 

Completion  of  rule-making  In  the  noted 
areas  will  result  In  a  composite  set  of  stand- 
ards applicable  to  school  buses.  A  school  bus 
in  total  compliance  will  be  a  basic  vehicle 
with  at  least  the  minimum  individual  safety 
features  needed  In  pupU  transportation.  Pro- 
ceeding from  this  basic  concept,  we  will  be 
in  a  position  to  analyze  and  evaluate  ve- 
hicle performance  in  terms  of  a  complete 
system  and  thereupon  establish  perfornjance 
criteria  for  school  bus  maximum  safety.  Tills 
remains  the  long-range  goal  toward  which 
we  are  working.  An  experimental  safety  school 
bus  project  may  become  part  of  this  en- 
deavor when  we  have  reached  more  advanced 
suges  of  current  rule  making. 

The  proposed  standard  on  Pupil  Transpor- 
tation Safety  has  been  mailed  to  the  States 
and  about  100  State  and  national  organiza- 
tions. A  cut-off  date  of  October  1,  1970  has 


been  set  for  comments.  Sent  along  with  this 
draft  were  the  comments  of  the  National 
Highway  Safety  Advisory  Committee  (draft 
standard  and  comments  enclosed).  Based  on 
the  comments  received,  the  standard  will 
again  be  reviewed  by  the  National  Highway 
Safety  Advisory  Committee.  We  plan  to  Is- 
sue tills  standard  early  next  year. 

With  re-spect  to  the  comment  in  the  New 
York  -nmes  of  July  22,  1970.  as  to  Federal 
bus  safety  limitations,  this  has  reference 
to  the  fact  that  the  Bureau  of  Motor  Carrier 
Safety  In  the  Federal  Highway  Administra- 
tion has  only  103  Safety  Investigators  to  in- 
spect commercial  vehicles  In  Interstate  com- 
merce in  the  entire  United  States,  and  in- 
spection constitutes  only  one  of  several  ma- 
jor duties  which  they  perform.  The  Depart- 
ment Is  seeking  additional  resources  to 
strengthen  this  small  organizational  unit. 

The  New  York  Times  article  comments  on 
the  need  for  seat  belts  for  passengers  on 
buses-.<Itie  position  of  the  National  Highway 
Safe^  aireau  Is  that  until  more  research  Is 
completed  In  seat  design  and  construction, 
as  well  as  on  effective  types  of  restraints,  the 
installation  of  lap  belta  for  passengers  In 
present  day  school  buses  Is  not  recom- 
mended. (Other  comments  are  enclosed  rel- 
ative to  this  subject.) 

The  Motor  Vehicle  and  Traffic  Safety  Act  of 
1966  (PL  89-563)  and  the  Highway  Safety 
Act  of  1966  (PL  89-664)  provide  ample  au- 
thority to  deal  with  the  problems  of  school 
bus  safety.  Your  continued  Interest  In  the 
safety  of  the  nation's  school  children  Is 
appreciated. 

Sincerely. 

John. 


National  Conference  on  School  Transpor- 
tation, NEA  Education  Center,  Washing- 
ton, D.C,  Mat  4-7.  1970 
Cosponsored  by:    American  Association  of 
School  Administrators.  Association  of  State 
Directors  of   PupU   Transportation   Services. 
Council  of  Chief  State  School  Officers.  Florida 
State    Department    of    Education,    National 
Commission  on  Safety  Education,  NEA.  Rural 
Education  Association.  U.S.  Office  of  Educa- 
tion. 

Administered  by  National  Commission  on 
Safety  Education.  National  Education  Asso- 
ciation. 1201  Sixteenth  Street.  N.W..  Wash- 
ington, D.C.  

CONFERENCE   ROSTER 

Planning  council 

Conference  Chairman — James  A.  Sensen- 
baugh.  Chairman,  NEA  National  Commission 
on  Safety  Education.  Washington.  DC. 

American  Association  of  School  Adminis- 
trators. NEA— Barry  Morris.  AssUtant  Super- 
intendent for  Finance.  Fairfax  County 
Schools,  Fairfax.  Virginia. 

Forest  E.  Conner,  Executive  Secretary. 
AASA.  Washington,  D.C. 

Robert  M.  Isenberg,  Associate  Executive 
Secretary,  AASA,  Washington,  D.C. 

Association  of  State  Directors  of  Pupil 
Transportation  Services — OrviUe  G.  Parrish, 
President;  Director.  Bureau  of  Transporta- 
tion. State  Department  of  Education,  Tren- 
ton, New  Jersey. 

Council  of  Chief  State  School  Officers — 
James  A.  Sensenbaugh.  State  Superintendent 
of  Schools.  Baltimore,  Maryland,  Don  M.  Da- 
foe,  Executive  Secretary,  CCSSO,  Washing- 
ton, D.C. 

Interim  Committee  on  School  Transpor- 
tation'— J.  Pope  Baird,  Chairman;  Admlnls- 


'  A  Committee  authorized  by  the  1964  Na- 
tional Conference  on  School  Transportation 
and  elected  by  state  directors  of  school  trans- 
portation. Purpe>se  of  the  Committee:  to 
keep  abreast  of  developments  and  to  repre- 
sent state  education  agencies  in  the  plan- 
ning of  ihe  1970  National  Conference. 
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trator.  School  Transportation.  State  Depart- 
ment of  Education,  Tallahassee,  Florida. 

Ernest  Farmer.  Coordinator.  PupU  Trans- 
portation, State  Department  of  Education. 
Nashville.  Tennessee. 

Michael  J.  Haggerty.  Director.  Transporta- 
tion. State  Department  of  Education.  St. 
Paul.  Minnesota. 

C.  B.  Lemon.  Director  of  School  Transpor- 
tation, State  Department  of  Education.  Santa 
Fe.  New  Mexico. 

Morris  W.  Rannels.  Coordinator  of  Safety 
Education  and  Transportation.  State  Depart- 
ment of  Education.  Baltimore,  Maryland. 

Marlon  B.  Sloss,  Chief.  Bureau  of  Admin- 
istrative Services.  State  Department  of  Edu- 
cation. Sacramento,  California. 

Representing  NEA  National  Commission 
on  Safety  Education — James  A.  Sensen- 
baugh, Chairman;  State  Superintendent  of 
Schools,  Baltimore,  Maryland. 

National  Highway  Safety  Bureau — Earl  D. 
Heath.  Safety  Research  Manpower  Specialist. 
Manpower  Development  Division,  Research 
Institute. 

Frederick  Koch.  Safety  Standards  Engi- 
neer, Office  of  Craah  Worthiness.  Motor  Ve- 
hicle Programs. 

David  H.  SotUe.  Safety  Management  Spe- 
cialist, Division  of  Driver  and  Public 
Education.  Traffic  Safety  Programs. 

Rural  Education  Association — ^Lewis  R. 
Tamblyn,  Executive  Secretary,  REA,  Wash- 
ington, D.C. 

U.S.  Office  of  Education — E.  Glenn  Feath- 
ertson.  Deputy  Associate  Conunlssiouer  for 
Federal  and  State  Relations. 

Harry  M.  Gardner.  Specialist.  Office  of  the 
Associate  Commissioner. 

Observers — Automobile  Manufacturers  As- 
sociation— Jerome  J.  Boron,  Secretary.  AMA 
School  Bus  Technical  Committee.  Tliomas 
Carr,  Engineering  Department.  AMA,  Charles 
Lockwood,  Attorney.  AMA. 

School  Bus  Manufacturers  Institute — 
X  Berkley  C.  Sweet,  Executive  Vice  President, 

3  SBMI.  James  Tydlngs,  Chairman,  SBMI  En- 

X  glneerlng    Committee;    Engineer.    Perley    A. 

Thomas  Car  Works,  Inc..  High  Point,  North 
Carolina. 

Keynote  Speaker — James  A.  Sensenbaugh, 
Chairman;  State  Superintendent  of  Schools, 
Baltimore,  Maryland. 

Conference  Moderator — T.  Wesley  Plckel, 
Conference  Moderator:  Aaslstant  Commls- 
Bloner  for  Special  Services,  State  Department 
of  Education,  Tennessee. 

Official  State  Delegations 

ALABAMA 

James  H.  Boockholdt.  Assistant  Director, 
Division  of  Administration  and  Finance, 
State  Department  of  Education,  State  Office 
Building,  Montgomery,  Alabama  36104. 

George  A.  Harris,  Transportation  Super- 
visor, Montgomery  County  Board  of  Educa- 
tion. 117  Marshall  Street,  Montgomery,  Ala- 
bama 36104. 

Lewis  O.  McGee,  Transportation  Consult- 
ant, State  Department  of  Education,  Trans- 
portation Section,  State  Office  Building, 
Montgomery,  Alabama  36104. 

R.  M.  Miller.  State  Department  of  Public 
Safety,  Public  Safety  Building.  Montgomery, 
Alabama  36104. 

Joe  Blackard.  Transportation  Contractor, 
Transportation  Services,  Inc..  1040  East  First 
Street.  Anchorage.  Alaska  99501. 

Charles  R.  Clark,  Director,  Auxiliary  Serv- 
ices, Fairbanks-North  Star  Borough  Schools. 
P.  O.  Box  1250.  Fairbanks,  Alaska  99701. 

Harvey  T.  King,  Assistant  Director.  Admin- 
istrative Services,  State  Department  of  Edu- 
cation Pouch  "P"  State  Office  Building.  Ju- 
neau, Alaska  99801. 

Russell  E.  Knodel.  Division  Assistant, 
Auxiliary  Services.  Anchorage  Borougli 
Schools.  670  Flreweed  Lane.  Anchorage. 
Alaska  99503. 


ARIZONA 

Howard  Adams.  Supervisor,  Transporta- 
tion. Mesa  School  District  #4.  549  North 
Stapley,  Mesa.  Arizona  85201. 

Carl  HllUker.  Supervisor,  Transportation, 
Scottsdale  School  District  #48,  3811  North 
44th  Street,  Phoenix,  Arizona  85018. 

Jerome  C.  Norrls,  Supervisor,  Transporta- 
tion. Glendale  Union  High  School.  7650 
North  43rd  Avenue.  Glendale.  Arizona  85301. 

Jerry  L.  Shumway,  Supervisor,  PupU 
Transportation.  Traffic  Safety  Division,  Ari- 
zona Highway  Department,  1739  West  Jack- 
son. Phoenix.  Arizona  85007. 

ARKANSAS 

J.  L.  Eldson,  Supervisor  of  School  Trans- 
portation. State  Department  of  Education, 
Little  Rock.  Arkansas  72201. 

CALIFORNIA 

Thomas  E.  Emery.  President,  Community 
Charter  Bus  System.  11172  Western  Avenue. 
Stanton,  California  90680. 

Ben  B.  Kllllngsworth.  Conunander.  Com- 
mercial Procedures  Section.  California  High- 
way Patrol.  P.  O.  Box  898,  Sacramento,  Cali- 
fornia 95804. 

Ray  Ward.  Assistant  Traffic  Safety  Coordi- 
nator, Office  of  Traffic  Safety,  Business  and 
Transi>ortatlon  Agency,  Room  6108,  3415 
First  Street,  Sacramento,  California  95804. 

Marlon  B.  Sloss,  Chief,  Bureau  of  Admin- 
istrative Services,  State  Department  of  Edu- 
cation, Sacramento.  California  95814. 

COLORADO 

Frank  Bartolo.  Pupil  Transportation  Su- 
pervisor. School  District  #70,  Pueblo 
Cotmty.  Rn>  #4.  Box  699.  Pueblo.  Colorado 
81004. 

Henry  Cross.  Supervisor.  PupU  Transpor- 
tation. Thompson  School  District,  Loveland. 
Colorado  80537. 

Robert  W.  Denman.  Director.  Transporta- 
tion. Jefferson  County  School  District  R-1. 
800  QuaU,  P.O.  Box  15128,  Lakewood.  Colo- 
rado 80215. 

C.  W.  Downing,  Manager,  Maintenance  and 
Transp>ortatlon,  Mesa  County  Valley  Schools. 
Grand  Junction.  Colorado  81601. 

Neal  W.  McCormlck,  Consultant,  Colorado 
Department  of  Education,  State  Office  BtUld- 
ing,  Denver.  Colorado  80203. 

Wayne  Suave,  Transportation  Supervisor, 
Denver  Public  Schools.  414  -  14th  Street, 
Denver.  Colorado  80202. 

CONNECTICUT    (NOT   REPRESENTED) 
DELAWARK 

Dennis  Cannon.  Area  Transportation  Su- 
pervisor. Capital  School  District.  625  Walker 
Road,  Dover,  Delaware  19901. 

John  Downey,  Director  of  Driver  Improve- 
ment, Motor  Vehicle  Department,  Dover, 
Delaware  10001. 

Leon  Hart,  Supervisor  of  Pupil  Transpor- 
tation, State  Department  of  Public  Instruc- 
tion, State  House  Annex  Box  697,  Dover.  Del- 
aware 19901. 

David  E.  Jones.  Area  Transportation  Su- 
pervisor, New  Castle-Qimnlng  Bedford  School 
District,  Box  37,  St.  Georges.  Delaware  19733. 

Carl  Z.  Merkey,  Area  Transportation  Su- 
pervisor, Alfred  I  DuPont  School  District,  4 
Mount  Lebanon  Road,  Wilmington,  Dela- 
ware 19803. 

Pete  D.  Slzemore.  Area  Transportation  Su- 
pervisor, Seaford  School  District,  DuPont 
Road.  Seaford.  Delaware  19973. 

DISTRICT  or  COLUMBIA 

Emmett  S.  HlU.  Services  Officer,  D.  C.  Pub- 
Uc  Schools.  415  -  12th  Street,  N.  W..  Presi- 
dential Building.  Washington,  D.  C.  2004. 

Clark  W.  Scott,  Supervisor,  Transportation 
Unit,  D.  C.  Public  Schools,  2000  Adams  Place, 
N.  E.,  Washington,  D.  C.  20018. 

Harold  Webb,  Assistant  Services  Officer, 
D.  C.  Public  Schools,  415  -  12th  Street.  N.  W., 
Presidential  Building.  Washington.  D.  C. 
20004. 


J.  Pope  Balrd,  Administrator,  School  Trans- 
portation, Department  of  Education,  Knott 
Building,  Tallahassee.  Florida  32304. 

Kenneth  Bugbee,  Vehicle  Service  Manager, 
Polk  County  School  Board.  1430  Highway  60 
East,  Bartow,  Florida  33830. 

C.  E.  Chick,  Chief.  Bureau  of  School  Fa- 
cilities, Department  of  Education,  Knott 
Building.  Tallahassee.  Florida  32304. 

Judson  Nichols,  Assistant  Director  of 
Transportation,  Dade  County  School  Board. 
7011  S.  W.  4th  Street.  Miami.  Florida  33144. 

Robert  Rush.  Supervisor  of  Transporta- 
tion. Volusia  County  School  Board.  P.  O.  Box 
207  Daytona  Beach,  Florida  32015. 

Earl  H.  Wright.  Consultant,  School  Trans- 
portation, State  Department  of  Education, 
Knott  Building,  Tallahassee,   Florida  32304. 

GEORGIA 

Walter  Eaton.  Division  of  Safety  and  Driver 
Education,  University  of  Georgia.  Athens. 
Georgia  30601. 

Roy  A.  Hendricks.  Member,  State  Board  of 
Education.  State  Department  of  Education, 
Metter.  Georgia  30439. 

John  C.  Maddox.  Chief,  PupU  Transporta- 
tion Services,  State  Department  of  Educa- 
tion, 156  Trinity  Avenue,  S.  W.,  Atlanta. 
Georgia  30303. 

William  E.  Thombs,  Education  Program 
Representative,  State  Department  of  Educa- 
tion, P.  O.  Box  336.  Pearson,  Georgia  31642. 

Max  Turner,  Director  erf  Transpwrtatlon 
Richmond  County  Schools,  Augusta,  Georgia 
30904. 

Guy  Wilkes,  Transportation  Director,  Mtis- 
cogee  CoMtaty   Schools.    1200  Bradley  Drive, 
Columblis,  Georgia  31906. 
BAwan 

Henry  Tmft"#'r»,  Administrator,  Student 
Transportation,  State  Department  of  Educa- 
tion. 1037  South  Beretanla  Street.  Honolulu. 
Hawaii  96814. 

IDAHO 

O.  Richard  Brown.  Transportation  Con- 
tractor, G.  M.  Brown  &  Sons  Transportation, 
Serman  Avenue,  Nampa,  Idaho  83651. 

Carl  W.  Warner,  Deputy  State  Superintend- 
ent, General  Services,  State  Department  of 
Education,  State  Office  Building,  Boise,  Idaho 
83707. 

ILLINOIS 

Joseph  M.  Clndrlch,  Western  Illinois  Uni- 
versity. 900  West  Adams  Street,  Macomb. 
Illinois  61455. 

Paul  Peterson.  Willett  Motor  Coacb  Com- 
pany. 700  South  DeaPlalnes  Street.  Chicago, 
Illinois  60607. 

Wilbur  R.  L.  Trimpe.  Superintendent.  Edu- 
cational Service  Region.  Madison  County, 
P.O.  Box  600.  Edwardsvllle,  Illlnola  62025. 

Gordon  D.  Wixom,  Director  of  Tran^orta- 
tton.  State  of  Illinois — Superintendent  of 
Public  Instruction.  316  South  Second  Street. 
Springfield,  lUlnols  62704. 

Chris  Xlgogianis.  Secretary.  Commercial 
Truck  and  Body  Service.  2121  Maple  Lane. 
Joliet.  minols  60431. 


Jack  R.  Chatham,  Supervisor  of  Transpor- 
tation, Tippecanoe  School  Corporation,  RJt. 
13,  Lafayette,  Indiana  47905 

Harry  A.  Fruits,  Director,  School  Traffic 
Safety  Education  Division.  Office  of  Superin- 
tendent of  Public  Instruction,  Room  125, 
State  House.  Indianapolis,  Indiana  46204. 

James  Russell,  Assistant  Superintendent. 
Transportation.  Benton  Community  School 
Corporation,  Box  612,  Fowler.  Indiana  47944. 

Glen  C.  Salmon,  President,  Indiana  State 
Association  of  School  Bub  Drivers,  RJ?.  No.  1, 
Rosedale,  Indiana  42808. 

IOWA 

William  A.  Boland,  Consultant,  Division  of 
Transportation,  State  Department  of  Public 
Instruction,  Grimes  State  Office  Building, 
Des  Moines,  Iowa  50319. 
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Nell  J.  Boyle.  Superintendent,  Bennett 
Community  School  District.  Box  D,  Bennett, 
Iowa  52721.  ^     . 

Tom  Horn.  Supervisor  of  TransporUtlon. 
Winterset  Community  School  District.  110 
West  Washington  Street,  Winterset,  Iowa 
50273. 

Howard  S.  Miller,  Chief.  Iowa  Highway 
Safety  Patrol,  Stale  Department  of  Public 
Safety.  Lucas  Stale  Office  Building.  Des 
Moines.  Iowa  50319. 

Arthur  Roberts.  Director.  Division  of  Trans- 
portation, State  Department  of  Public  In- 
struction, Grimes  State  Office  Building.  Des 
Molnea,  Iowa  50319. 

James  Ira  Ryan.  Superintendent.  Eddy- 
ville  Community  School  District,  Eddyville, 
Iowa  52553. 

KANSAS 

Paul  R.  Dick,  Consultant.  School  Trans- 
portation, State  Department  of  Education, 
120  East  10th  Street,  Topeka,  Kansas  66612. 

Paul  GUnn,  Director  of  Transportation, 
Unified  School  District  No.  500.  6126  Parallel 
Kansas  City,  Kansas  66104. 

Rot>ert  H.  Wells.  Superintendent  of  Schools. 
Unified  School  District  237,  P.O.  Box  329. 
Smith  Center,  Kansas  66967. 

KENTUCKY 

Ernest  Blvens.  Director  of  Safety  Educa- 
tion. Division  of  Kentucky  Slate  Police.  De- 
partment of  Public  Safety,  Frankfort,  Ken- 
tucky 40601. 

Paul  Jones.  Assistant  Director,  Pupil  Trans- 
portation, State  Department  of  Education, 
Frankfort,  Kentucky  40601. 

Charles  E.  McCormick,  Superintendent, 
Campbell  County  Schools,  8002  Alexandria 
Pike.  Alexandria.  Kentucky  41001. 

Carl  Splvey,  Assistant  Superintendent  for 
Transportation.  Payette  County  Schools,  400 
Lafayette  Parkway.  Lexington.  Kentucky 
40503. 

Louis  A.  Yandell.  Director.  Division  of  Pupil 
Transportation.  State  Department  of  Edu- 
cation. Frankfort,  Kentucky  40601. 

LOUISIANA   (not  represented) 

MAINE 

Robert  J.  Hasenlus,  Consultant  of  Driver 
Education.  Stale  Department  of  Education. 
Education   Building.   Augusta.   Maine  04330. 

MAKTLAND 


Walter  M.  Gordon.  Supervisor  of  Trans- 
portation. Baltimore  County  Board  of  Edu- 
cation. Aigburth  Manor.  Aigburth  Road, 
TowBon,  Maryland  21204. 

Bennie  C.  Harimann.  Specialist  in  Tran.<!- 
portation,  Maryland  State  Department  of 
Education.  State  Office  Building.  301  West 
Preston  Street.   BalUmore.   Maryland   21201. 

Morris  W.  Rannels,  Stale  Coordinator  of 
Safety  Education  and  Transportation,  Mary- 
land State  Department  of  Education,  State 
Office  Building,  301  West  Preston  Street,  Bal- 
timore, Maryland  21201. 

Theodore  H.  Schaefer,  President,  Maryland 
School  Bus  Contractors  Association,  Cedar 
Lane,  Clarksville,  Maryland  21029. 

Russell  R.  Schamel,  Assistant  Director- 
Planning  and  Research,  Maryland  Depart- 
ment of  Motor  Vehicles,  6601  Ritchie  High- 
way, Glen  Burnie,  Maryland  21061. 

Joseph  H.  Vance.  Supervisor  of  Transporta- 
tion, Washington  County  Board  of  Education. 
Commonwealth  Avenue,  Hagerstown,  Mary- 
land 21740. 

IfASSACHUSETTS 

Leo  p.  Turo,  Department  of  Education.  Re- 
search and  Development  Center,  Olympla, 
Avenue,  Woburn,  Massachusetts  01801. 

MICHIGAN 

Keith  Allen.  Coordinator.  Traffic  Safety 
Education.  Central  Michigan  University, 
Mount  Pleasant.  Michigan  48854. 

Homer  Earl,  Director,  Pupil  Transportation 
Services.  Western  Michigan  University,  1211 
Knollwood  Avenue,  Kalamazoo,  Michigan 
49001. 


Zane  Gray.  Safety  and  Traffic  Division. 
Michigan  Department  of  State  Police.  Fran- 
dor.  Lansing,  Michigan  48912. 

Erwln  Hendershott,  Director  of  Transporta- 
tion, Oakland  Schools  Intermediate  District, 
County    Service    Center,    Ponliac,    Michigan 

48053.  ^   .. 

George  Pope,  Director  of  Transportation, 
Battle  Creek  Public  Schools,  73  Capitol  Ave- 
nue, N.  E.,  Battle  Creek,  Michigan  49014. 

Harold  B.  Wagner,  Supervisor.  School 
Transportation  Section.  Michigan  Depart- 
ment of  Education.  1020  South  Washington 
Avenue.  Lansing,  Michigan  48902. 

MINNESOTA 

Donald  Carlson,  c  o  Mutual  Services  In- 
surance Company,  1919  University  Avenue, 
St.  Paul,  Minnesota  55104. 

James  DeVeau.  14900  Margaret  Place,  Min- 
neionka,  Minnesota  55343. 

Michael  J.  Haggerty,  Director,  Transporta- 
tion. State  Department  of  Education,  400 
Centennial    Building,    St.    Paul.    Minnesota 

55101.  ^  ^,. 

William  Krause,  Bloomlngton  Public 
Schools.  1900  West  94ih  Street.  Bloomlngton, 
Minnesota  55431. 

Jerry  Pavek,  Assistant  Director  of  Trans- 
portation, State  Department  of  Education, 
400  Centennial  Building.  St.  Paul.  Minnesota 
55101. 

Donald  B.  Regan,  2550  East  Poplar  Avenue, 
North  St.  Paul,  Minnesota  55109. 

Bruc«  Swanson,  Transportation  Super- 
visor, Hopkins  Public  Schools,  1001  Highway 
r7.  Hopkins.  Minnesota  55343. 

MISSISSIPPI 

Harold  E.  Dacus,  Supervisor  of  Transpor- 
tation, Stale  Department  of  Education.  P.O. 
Box  771.  Jackson  Mississippi  39205. 

Ikie  Ethridge,  Superintendent  of  Educa- 
tion. Lauderdale  County  Schools,  Meridian, 
Mississippi  39301. 

MISSOURI 

W.  E.  Haynes.  Director,  District  Reorga- 
nization and  Pupil  Transportation.  Missouri 
Slate  Department  of  Education.  P.O.  Box 
480.  Jefferson  City  Missouri  65101. 

Sam  Henton.  Director  of  Transportation. 
Parkway  School  District.  Highway  141  and 
Ladue  Roads.  Chesterfield.  Missouri  63017. 

Ralph  Martin.  Assistant  Superintendent. 
Raytown  C-2  School  District.  10500  East  60lh 
Terrace.  Raytown.  Missouri  64133. 

John  B.  Pace,  School  Bus  Contractor.  Pace 
School  Bus  Service,  2341  South  Woodland, 
Independence,  Missouri  64050. 

William  F.  Saunders,  Director  of  Transpor- 
tation, Normandy  School  District.  7837  Na- 
tural Bridge  Road.  St.  Louis.  Missouri  63121. 

Leonard  Vaughan.  Transportation  Director. 
St.  Louis  County  Special  School  District, 
9820  Manchester  Road,  Rock  Hill.  Missouri 
63119. 


MONTANA 

Robert  W.  Stockton.  Pupil  Transportation 
Supervisor.  Office  of  Superintendent  of  Pub- 
lic Instruction.  Capitol  Building.  Room  106, 
Helena,  Montana,  59601, 

NEBRASKA 

Martin  Dunklau,  Business  Manager, 
Omaha  West  Side  Schools.  78  and  Cass 
Street.  Omaha.  Nebraska  68114. 

Jerry  McCall.  Consultant.  School  Transpor- 
tation. SUte  Department  of  Education,  State 
Capitol  Building.  Lincoln,  Nebraska  68509. 


NEVADA 

George  Getio.  Director  of  Transportation, 
Washoe  County  School  District.  425  East  9th 
Street,  Reno,  Nevada  89502. 

James  H.  Menath,  Director,  Support  Serv- 
ices State  Department  of  Education.  Heroe's 
Memorial  BuUdlng.  Carson  City,  Nevada 
8970!. 

R.  C.  White,  Director  of  Transportetion. 
Clark  County  School  District.  210  North  25th 
Street,  Las  Vegas.  Nevada  89101. 
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NEW  HAMPSHiBE  (not  represented) 

NEW    JERSEY 

Jack  Doyle,  Director  of  Community  Rela- 
tions Unit,  New  Jersey  State  Police,  River 
Road,  West  Trenton,  New  Jersey  08628. 

George  Enslin,  Transportation  Supervisor. 
Rockaway  Township  School  District.  Admin- 
istration Building,  Richard  Mine  Road,  R.D. 
» 1.  Wharton,  New  Jersey  07885. 

Steve  J.  Lovett,  Coordinator  of  Pupil 
Transportation,  State  Department  of  Educa- 
tion, 225  West  State  Street.  Trenton,  New 
Jersey  08625. 

David  A.  Muir.  President.  New  Jersey  School 
Bus  Owners  Association,  Station  Wagon 
Service.  311  Winifred  Drive.  Totowa  Boro. 
New  Jersey  07511. 

Orville  G.  Parrish.  Director  of  Pupil  Trans- 
portation. State  Department  of  Education. 
225  West  Slate  Street.  Trenton.  New  Jersey 
08625. 

Russell  Smith.  Enforcement  Bureau.  Divi- 
sion of  Motor  Vehicles.  Department  of  Law 
and  Public  Safety.  25  South  Montgomery 
Street,  Trenton.  New  Jersey  08608. 

NEW    MEXICO  ' 

Bob  Crews.  Vice  President,  Whitfield  Bus 
Lines.  P.O.  Box  1330,  Las  Cruces,  New  Mexico 
88001. 

John  E.  Emry.  Assistant  Business  Manager. 
Los  Alamos  Public  School,  P.O.  Drawer  90, 
Los  Alamos,  New  Mexico  87544. 

Tom  Helweg.  School  Bus  Contractor.  P.O. 
Box  1250,  Sandia  Park.  New  Mexico  87047. 

Vernon  Imoe.  School  Bus  Contractor.  1500 
South  Abilene.  Portales.  New  Mexico  88130. 

Edward  G.  Kaiser.  School  Bus  Contractor. 
P.O.  Box  1002,  Artesia,  New  Mexico  88210. 

C.  B.  Lemon,  Director,  School  Transporta- 
tion and  Coordinator  of  Administrative  Serv- 
ices, State  Department  of  Education,  State 
Educational  Building.  Santa  Fe.  New  Mexico 
87501. 

NEW    YORK 

Gene  Bryson.  Transportation  Director. 
Commack  Public  Schools,  80  Hauppauge 
Road,  Comack,  New  York  11726. 

Edmund  Burke.  Associate  in  School  Busi- 
ness Management,  State  Education  Depart- 
ment of  New  York,  State  Education  Building, 
Albany,  New  York  12224. 

Joseph  J.  Caruso.  Supervisor  of  School 
Business  klanagement.  State  Education  De- 
partment of  New  York,  State  Education 
Building,  Albany,  New  York  12224. 

John  DeLano,  Director  of  Transportation, 
Yorktown  Central  Schools.  2723  Crompond 
Road,  Yorktown  Heights.  New  York  10598. 

Alton  Dunklin,  Assistant  District  Admin- 
istrator. Frontier  Central  School,  Bay  View 
Road,  Hamburg,  New  York  14075. 

Everett  H.  Quinn.  Superintendent  of  Build- 
ings. Grounds  and  Transportation.  Katonah- 
Lewisboro  School,  Katonah,  New  York  10536. 

NORTH    CAROLINA 

Harry  M.  Arndt,  Superintendent,  Catawba 
County  Schools,  P.O.  Box  1000,  Newton,  North 
Carolina  28658. 

J.  B.  Lundy,  Transportation  Supervisor. 
Iredell  County  Board  of  Education.  Box  709, 
Statesvllle,  North  Carolina  28677. 

W.  F.  Tlllett.  Engineer,  Division  of  Trans- 
portation, State  Board  of  Education,  Raleigh, 
North  Carolina  27602. 

C.  S.  Waters,  Director,  Department  of  Motor 
Vehicles,  Division  of  Driver  Education  and 
Accident  Records,  Raleigh,  North  Carolina 
27602. 

Earl  M.  Waters.  Equipment  Superintend- 
ent Division  of  Transportation,  State  Board 
of  Education.  Raleigh,  North  Carolina  27602. 
NORTH  DAKOTA  (not  represented) 


OHIO 

Earl  T.  Andrews,  Manager,  Sales  Engineer- 
ing, Bendix-Westinghouse,  Elyrla,  Ohio  44035. 

44035.  _ 

Hanford  L.  Combs.  Chief  of  Pupil  Trans- 
porution.   State  Department  of   Education, 
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Division  of  School  Finance  and  Transporta- 
tion, 608  State  Office  BtUldlng,  Columbus, 
Ohio  43215. 

H.  C.  McCord,  Superintendent,  Worth- 
ington  City  Schoola,  799  Hartford  Street, 
Worthlngton,  Ohio  43085. 

Paul  Orroa,  Business  Affairs,  Mentor  Ex- 
empted Village  Schools,  8880  Lake  Shore 
Boulevard,  Mentor,  Ohio  44060. 

Adolph  Somrack,  Transportation  Supervi- 
sor, WlUoughby-Eastlake  Schools,  38106  Eu- 
clid Avenue,  WlUougbby,  Ohio  44094. 

OKLAHOMA 

Frank  Duke,  Director  of  Transportation, 
State  Department  of  Education,  State  Capi- 
tol, Oklahoma  City.  Oklahoma  73105. 

Robert  L.  Jones,  Assistant  Director  of 
Transportation.  State  Department  of  Edu- 
cation, State  Capitol,  Oklahoma  City,  Okla- 
homa 73105. 

Henry  A.  Vaughan.  AdminlstratcH'.  Sec- 
tion of  Safety  and  Driver  Education.  Health, 
and  Physical  Education.  State  Department 
cA  Education,  4545  North  Lincoln  Boule- 
vard. Oklahoma   City.   Oklahoma   73105. 

OREGON 

Luther  Ellison,  Luther  Ellison  Transpor- 
tation Company,  205  S.E.  Houk  Avenue, 
P.O.   Box   636,    Roseburg,   Oregon  97470. 

Jack  W.  Sperr,  Coordinator,  Pupil  Trans- 
portation, Oregon  Board  of  Education,  942 
Lancaster  Drive,  N.E.,  Salem,  Oregon  97310. 

PENNSYLVANIA 

Robert  L.  Dunham,  Captain,  Patrol  Serv- 
ices Division,  Pennsylvania  State  Police, 
P.O.  Box  911,  HarrLsburg,  Pennsylvania  17120. 

Marshall  L.  Gemberllng,  Coordinator  In- 
stitute of  Public  Safety.  310  Shields  BuUd- 
lng, The  Pennsylvania  State  University,  Uni- 
versity Park,  Pennsylvania  16802. 

Ray  Lelpensperger,  Vice  President,  Penn- 
sylvania School  Bus  Association,  East  Texas, 
Pennsylvania  18046. 

John  A.  Lukens,  Assistant  to  the  Commis- 
sioner of  the  Bureau  of  Traffic  Safety,  Bu- 
reau of  Traffic  Safety,  Department  of  Reve- 
nue, P.O.  Box  Oil,  Harrlsburg,  Pennsyl- 
vania 17127. 

Jesse  J,  Rltenour,  Chief  Pupil  Transpor- 
tation, School  Administrative  Services,  State 
Department  of  Eklucation,  P.O.  Box  911,  Har- 
rlsburg, Pennsylvania  17126. 

Ernest  Iilarketell,  Director,  Pennsylvania 
School  Bus  Association,  1010  Clearvlew 
Drive,  Latrobe,   Pennsylvania    15650. 

RHODE    ISLAND     (NOT    REPRESKNTEO) 
SOUTH    CAROLINA 

R.  A.  Durham,  Deputy  Superintendent, 
Division  Of  Finance  and  Operations,  State 
Department  of  Education,  1009  Rutledge 
Building,  Columbia.  South   Carolina  29201. 

Ralph  M.  Hendrtx,  Director,  Office  of 
Transportation,  State  Department  of  Edu- 
cation, 1106  Rutledge  Building,  Columbia, 
South  Carolina  29201. 

SOUTH    DAKOTA 

J.  M.  Eckman,  Assistant  Safety  Director, 
South  Dakota  Highway  Patrol,  Safety  De- 
partment, Pierre,  South  Dakota  57501. 

Elwln  R.  Schmidt,  ConsulUnt,  School 
Transportation,  State  Department  of  Public 
Instruction,  State  Capitol  Building,  Pierre, 
South  DakoU  57501. 

James  C.  Schooler,  Assistant  Superintend- 
ent Administrative  Services,  State  Depart- 
ment of  Public  Instruction,  State  Capitol 
Building,  Pierre,  South  Dakota  57501. 

TENNESSEE 

Joe  Adklsson,  Director,  Pupil  Transporta- 
tion Services,  State  Department  of  Educa- 
tion, lll-D  Cordell  Hull  Building,  Nashville, 
Tennessee  37219. 

Estelle  Burgess,  Supervisor  of  Transporta- 
tion, Cumberland  County  Schools,  CrossvlUe, 
Tennessee  385SS, 


Billy  V.  Evans,  Business  Manager,  Maiury 
County  School  System,  Columbia,  Tennessee 
38401. 

Ernest  Farmer,  Coordinator,  Pupil  Trans- 
portation Services,  Tennessee  State  Depart- 
ment of  Education  lll-D  Cordell  Hull  Build- 
ing, NashvUIe,  Tennessee  37219. 

Wendell  L.  Poole,  Supervisor  of  Pupil 
Transportation,  State  Department  of  Educa- 
tion, lll-D  Cordell  HuU  Building,  NashvUIe, 
Tennessee  37219. 

TEXAS 

Richard  M.  Cummins,  Program  Director  for 
School  Transportation,  Texas  Education 
Agency,  201  East  11th  Street,  Austin,  Texas 
78711. 

William  R.  Graeber,  Assistant  Superintend- 
ent for  Business,  Lamar  Consolidated  Inde- 
pendent School  District,  Stale  Board  of  Con- 
trol. 119  Sam  Houston  State  Office  Building. 
Austin.  Texas  78711. 

J.  D.  Llttrell.  Transportation  Director.  Dal- 
las County  Schools.  300  Records  Building. 
Dallas,  Texas  75202. 

Charles  I.  Walker,  Assistant  Superintend- 
ent for  Business,  Ector  County  Independent 
School  District,  P.  O.  Box  3912,  Odessa.  Texas 
79760. 

I7TAH 

Dale  D.  Astln.  Transporution  Supervisor. 
Granite  School  District.  340  East  3545  South. 
Salt  Lake  City.  Utah  84115. 

Duane  S.  Carr.  Transportation  Specialist. 
Auxiliary  Services.  Utah  Stale  Board  of  Edu- 
cation. 1400  University  Club  Building.  136 
East  South  Temple,  Salt  Lake  City,  Utah 
84111. 

Joe    E.    Reldhead,    Superintendent,    Nebo 
School  District,  50  South  Main,  Spanish  Fork 
Utah  84660. 

VERMONT   (not  REPRESENTED) 
VIRGINIA 

R.  A.  Bynum.  Assistant  Superintendent. 
PupU  Transportation,  SUte  Board  of  Educa- 
tion, Richmond.  Virginia  23216. 

G.  Winston  Gilbert,  Assistant  Supervisor. 
PupU  Transportation,  State  Board  of  Educa- 
tion, Richmond,  Virginia  23216. 

Bob  Wilson,  Assistant  Supervisor,  State 
Board  of  Education,  Richmond,  Virginia 
23216. 

Raymond  L.  Wlmblsh,  Supervisor  of  PupU 
Transportation,  State  Board  of  Education 
Richmond,  Virginia  23216. 

WASHINGTON 

Lewis  G.  Bloom,  Consultant  for  Pupil 
Transportation,  Office  of  the  Superintendent 
of  Public  Instruction,  P.  O.  Box  527,  Olympla 
Washington  98501. 

WEST     VIRGINU 

Clarence  Brock,  Assistant  Superintendent, 
West  Virginia  Department  of  Education, 
Room  W-127,  Capitol  BuUdlng,  Charleeton, 
West  Virginia  25305. 

Luclan  McDanlel,  Transportation  Director, 
Monongalia  County  Schools,  263  Prairie  Ave- 
nue, Morgantown.  West  Virginia  26505. 

Paul  McDanlel,  Transportation  Director, 
Berkeley  County  Schools,  401  South  Queen 
Street,  Martlnsburg.  West  Virginia  25401. 

Roy  W.  Walter.  State  Director,  Schwrf 
Transportation  and  Driver  Education,  West 
Virginia  State  Department  of  Education, 
1615  Washington  Street,  East,  Charleeton 
West  Virginia  25311. 

WISCONSIN 

Robert  G.  Cromey,  Motor  Vehicle  Depart- 
ment. Hlllfarm  State  Office  Building,  351 
HUlfarms,  Madison,  Wisconsin  53702. 

Robert  Graff,  President,  Wisconsin  Scho<d 
Bus  Operation  Association,  Waterford,  Wis- 
consin 53185. 

Theodore  A.  Sorenson,  Program  Adminis- 
trator, State  Department  of  Public  Instruc- 
Uon,  126  Langdon  Street.  Madison,  Wiscon- 
sin 63703. 


WYOMING 

Glen  Mangus.  Assistant  Superintendent. 
School  District  No.  6.  Park  County,  Cody, 
Wyoming  82414. 

OTHER    PARTICIPANTS 

C.  Morris  Adams,  Regional  Manager.  P.  A. 
Thomas  Car  Works.  Inc..  P.  O.  Box  1849.  High 
Point.  North  CaroUna  27761. 

Robert  W.  Amundsen,  Sales  Administrator. 
Leece  NevUle,  1374  East  61st  Street,  Cleve- 
land, Ohio  44103. 

Henry  Qgckstrand,  Sales  Engineer,  Dodge 
Truck  Operations.  Chrysler  Corporation, 
P.  O.  Box  2088,  Detroit,  Michigan  48231. 

Robert  Baldwin,  Safety  Education  Center. 
Central  Missouri  State  College,  Warrens- 
burg.  Missouri  64093. 

WUliam  J.  Bard,  Sales,  The  RCA  Rubber 
Company,  1833  East  Market  Street,  Akron, 
Ohio  44306. 

Charles  Bartlett,  Director  of  Sales.  Blue 
Bird  Body  Company,  Fort  Valley.  Georgia 
31030. 

William  G.  Blankenbaker,  Director  of  Pupil 
Transportation,  Jefferson  County  Board  of 
Education,  3332  Newsburg  Road,  Louisville, 
Kentucky  40218. 

L.  H.  Boyd,  Supervisor,  Product  Market 
Research  Department,  GMC  Truck  and  Coach 
Division,  660  South  Boulevard,  East,  Ponliac, 
Michigan  48053. 

CecU  V.  Brown,  Pac-Klt  Safety  Equipment 
Company.  Inc..  P.O.  Box  1306.  Greenwich, 
Connecticut  06830;  representing  Industrial 
Safety  Equipment  Association. 

Larry  Brown.  Sales  Manager.  School  Btis 
Parts  Company.  62  Trenton  Avenue,  French- 
town,  New  Jersey  08825. 

Larry  Burton,  President,  Specialty  MFG 
Company,  Inc.,  305  Poster  Avenue,  Charlotte, 
North  Carolina  28203. 

Sidney  Butz,  Sales  Representative.  Spe- 
cialty MFG  Company.  305  Poster  Avenue. 
Charlotte.  North  CaroUna  28203. 

Clarence  E.  Carlson,  Jr..  Field  RellablUty 
Engineer,  International  Harvester  Company, 
Engineering  Department,  P.O.  Box  1109,  Fort 
Wayne,  Indiana  46801. 

Norman  Carlson,  Chief  Engineer.  Carpenter 
Body  Works,  Inc.,  Mitchell,  Indiana  47446. 

Harry  W.  Case,  Associate  Director,  Insti- 
tute of  Transportation  and  Traffic  Engineer- 
ing, 5531  BH,  University  of  California,  405 
HUgard  Avenue.  Los  Angeles,  California  90024 

C.  D.  Chase,  Supervisor  Motor  Vehicle  In- 
spector, New  York  Public  Service  Commis- 
sion, 65  Court  Street,  Buffalo,  New  York 
14202. 

Dean  W.  ChUds,  Sujiervisor,  Special  Proj- 
ects, Traffic  Engineering  and  Safety  Depart- 
ment, American  Automobile  Association, 
1712  G  Street,  N.W.,  Washington,  D.C.  20006. 

Anthony  Clmlno,  Comtllnator  of  Traffic 
Safety,  Board  of  Cooperative  Educational 
Service,  125  Jericho  Turnpike.  Jericho,  New 
York  11753. 

Roland  R.  Clark,  c /o  Medical  Supply  Com- 
pany, 1027  West  State  Street,  Rockford,  nu- 
nois  61101;  representaig  Industrial  Safety 
Equipment  Association. 

Ted  Clayton,  Regional  Market  Research, 
Perley  A.  Thomas  Car  Works,  Inc..  High 
Point,  North  CaroUna  27261. 

Leon  Conner,  National  Highway  Safety 
Bureau.  U.S.  Department  of  Transportation, 
Washington,  DC.  20591. 

Conrad  H.  Cooke.  National  Highway  Safety 
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C.  T.  Kope,  Special  Vehicles  Engineer. 
Truck  Engineering,  Ftord  Motor  C<Mnp*ny, 
20000  Rotunda  Drive.  Building  #1.  Dear- 
born, Michigan  48121. 
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nician. GSA-FSS-FMA  (Automotive  Stand- 
ards Division ) ,  General  Services  Administra- 
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poration, Lima,  Ohio  45802. 

Robert  SklUiter.  Vice  Psesident.  ACME 
Specialty  MFC,  2298  Smead  Avenue,  Toledo, 
Ohio  43606. 
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Karl  F.  Swem,  Assistant  in  Transporta- 
tion. Board  of  Education  of  Baltimore 
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Charles  D.  Ward,  President,  Ward  Body 
Works,   Inc.,   Conway,   Arkansas  72032. 
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BEPBCSENTATrVX    FBOM    CANADA 

H.  J.  T.  Young,  CSA  Committee  on  School 
Buses,  Canadian  Standards  Association.  178 
Rexdale  Boulevard.  Rexdale  603.  Ontario. 

PBESS  REPRESENTATIVES 

Alice  C.  Harding.  NEA  Journal.  National 
Education  Association.  Washington,  D.C. 
20036. 

Ben  Walberg.  Executive  Secretary  and  Edi- 
tor. School  Bus  Fleet,  National  Association 
of  School  Bus  Contract-Operators.  P.O.  Box 
163.  Mount  Prospect'.  Illinois  60056 

STAFF 

Norman  Key,  Executive  Secretary.  National 
Commission  on  Safety  Education. 

Stanley  A.  Abercrombie.  Associate  Execu- 
tive Secretary. 

William  D.  Cushman.  Assistant  Executive 
Secretary. 

Jean  L.  Proetsch,  Senior  Staff  Associate. 

Joseph  J.  Arduinl.  Membership  and  Busi- 
ness Assistant. 

John  A.  Cook.  Program  Assistant. 

Joan  C.  Boeker.  Secretary. 

Gail  A.  Powers.  Secretary. 

Mary  M.  Davis.  Secretary. 

Suzanne  Wade.  Secretary. 

National   Highway    Safety    Advisory    Com- 
mittee Report  on  Draft  Pupil  Transporta- 
tion Safety  Standard — June  30.  1970 
The  Committee  was  furnished  a  copy  of 
the  draft  standard  and  referred  it  to  an  ad 
hoc     group     (Messrs.     McLaughlin,     Orady. 
Dumas,    Hess,    Kachlein,    Petitto,    Roberts. 
Sommers,   Leonard,   and   Riggs)    chaired   by 
Gen.  McLaughlin.  This  group  discussed  the 
draft  on  May  4  and  made  the  following  re- 
port to  the  full  Committee  on  May  6: 

"The  Bureau  Intended  originally  to  cover 
youth  transportation  in  general,  such  as  for 
camps,  religious  groups,  etc.  The  need  for 
such  broad  coverage  is  strong  but  for  the 
time  being  the  immediate  necessity  ol  getting 
out  a  standard  covering  most  of  the  problem 
governed  the  Bureau.  The  Conmiittee  agrees 
bu'-  strongly  urges  that  the  Bureau  ultimately 
cover  by  standard  the  entire  problem  of  group 
transportation  not  under  the  Jurisdiction  of 
the  Bureau  of  Motor  Carrier  Safety." 

"In  general,  the  draft  was  well  received  by 
the  Committee.  In  particular,  the  Committee 
favors  the  following  provisions: 
— no  standees: 
— uniform  warning  system: 
— definition  of  a  school  bus  to  cover  the 
tremendous  variety  of  buses  needing  stand- 
ardization as  to  safety  features." 

"The  Conunlttee  approves  of  the  omission 
of  safety  belts.  Present  school  bus  seat  backs 
are  only  minimally  padded,  which  means  that 
a  child  belted  could  be  severely  injured  when 
Jacknlfed  against  the  seat  back." 

"The  Committee  believes  that  the  draft 
should  Include  a  provision  requiring  moni- 
tors or  proctors  on  the  bus,  thus  freeing  the 
driver  to  concentrate  on  the  driving  task. 
The  monitor  would  also  supervise  unloading." 
"Another  provision  which  should  be  con- 
sidered for  Inclusion  is  the  periodic  reevalua- 
tlon  or  re -qualification  of  drivers.  Mr.  Riggs 
suggested  that  drivers  also  be  required  to 
have  first  aid  training.  Finally,  several  mem- 
bers concurred  In  the  need  to  require  that 
school  buses  used  for  other  purposes  cover 
their  school  bus  signs  when  so  used.  The 
Committee  was  divided  over  the  issue  of  the 
school  bus  as  a  traffic  control  device." 

Ttie  Committee  recommended  that  the 
draft  be  submitted  to  the  States  and  private 
organizations  for  comment  together  with  the 
above  report. 

National  Highway  Bttreau  Traffic  Safety 
Program  Std.  17  Pupil  &  Youth  Trans- 
portation  Safety 

introduction 
The  transportation  of  millions  of  children 
and  youth  to  and  from  school  and  other  ac- 
tivities is  often  attended  bv   needless  haz- 


ards and  tragedies.  Inadequately  trained 
drivers,  non-uniformity  of  State  laws  and 
regulations,  sub-standard  design  and  main- 
tenance of  the  transporting  vehicles  often 
subject  young  people  to  considerable  risk. 

This  program  area  seeks  to  assist  the 
States  in  the  Improvement  of  transporting 
children  safely  in  urban  and  rural  areas  by 
giving  attention  to  proper  and  safe  equip- 
ment and  the  selection,  training  and  super- 
vision of  drivers  and  maintenance  personnel. 

background 

section  402  of  the  proposed  High- 
way Safety  Act  is  intended  to  assist  the 
States  In  initiating  safety  program  elements 
they  do  not  now  have  and  in  improving  those 
they  do." — Report  No.  1700.  House  of  Repre- 
sentatives, 89th  Congress,  second  session. 
July  15.  1966.  page  22. 

"•  ■  *  discussion  of  the  standards  listed 
in  section  402  of  title  23  as  contained  in  this 
bill  is  not  intended  to  be  limiting:  rather  it 
is  intended  to  serve  as  guidelines  to  what 
the  Congress  intends  should  be  Included 
among  the,  minimum  elements  of  the  State 
highway  safety  programs.  They  must  nec- 
essarily be  expanded  and  revised  as  changing 
conditions  demand." — Report  No.  1700, 
House  of  Representatives,  89th  Congress,  sec- 
ond session,  July  IS,  1966.  page  20. 

PURPOSE 

To  assist  the  States  In  achieving  the  high- 
est attainable  level  of  safe  transportation 
for  pupils  and  youth. 

PART    I.    PUPIL    transportation 

A.  Each  State,  in  cooperation  with  its 
school  districts  and  its  political  sub-divi- 
sions, shall  have  a  pupil  transportation 
safety  program  to  assure  that  school  buses 
are  operated  and  maintained  to  achieve  the 
highest  possible  level  of  safety. 

B.  A  "School  Bus"  Is  any  motor  vehicle 
while  being  used  for  the  transportation  of 
any  school  pvipil  to  or  from  a  public  or  pri- 
vate school  or  to  or  from  public  or  private 
school  activities,  except  the  following: 

1.  A  passenger  vehicle  designed  for  and 
when  actually  carrying  not  more  than  eight 
persons,  including  the  driver. 

2.  A  nine  passenger  station  wagon  when 
used  for  the  transportation  of  not  more  than 
eight  pupils  and  the  driver,  other  than  the 
regular  transportation  of  pupils  to  and  from 
a  public  or  private  school  or  the  transporta- 
tion of  mentally  retarded  or  physically  hand- 
icapped pupils. 

3.  A  motor  vehicle  of  any  type  carrying 
only  members  of  the  household  of  the  owner 
thereof. 

4.  A  motor  vehicle  operated  by  a  common 
carrier,  or  by  and  under  the  exclusive  Juris- 
diction of  a  publicly  owned  transit  system, 
or  scheduled  runs  but  not  used  exclusively 
for  the  transportation  of  school  pupils. 

5.  A  motor  vehicle  operated  by  a  common 
carrier,  or  by  and  under  the  exclusive  Juris- 
diction of  a  publicly  owned  transit  system, 
or  by  a  passenger  chEirter-party  carrier  and 
used  under  a  contractual  agreement  to  trans- 
port pupils  to  and  from  school  activities  but 
not  used  regularly  to  transport  pupils  to  and 
from  a  public  or  private  school. 

C.  Each  school  bus  shall  be  painted  Na- 
tional School  Bus  Chrome  and  black  enamel. 
The  school  bus  chrome  shall  meet  the  col- 
orlmetric  specification  of  the  National  Bu- 
reau of  Standards'  and  black  enamel  shall 
meet  Federal  Standard  No.  595a.-  The  chassis. 
Including  wheels  and  front  bumper,  shall  be 


'  Color  chips  are  available  from  the  Gen- 
eral Services  Administration  Business  Serv- 
ice Center,  Region  3.  7th  and  D  Street.  8.W., 
Washington,  D.C.  20407.  Specify  Federal 
Standard  S95a,  chrome  yellow  enamel  ^2-13432. 

-Color  chips  are  available  from  source 
given  in  footnote  1.  Specify  Federal  Standard 
59Sa.  black  enamel  ;^1703B. 


black  enamel:   the  hood,  cowl  and  fenders 
shall  be  in  National  School  Bus  Chrome. 

D.  Each  school  bus,  when  used  to  trans- 
port children  to  or  from  school,  must  have 
the  foUowmg  in  black  letters  located  be- 
tween the  warning  signal  lamps  as  high  as 
possible  without  impairing  their  visibility. 

1.  The  words  "School  Bus"  in  letters  at 
least  four  Inches  high  on  both  the  froitf  and 
the  rear  of  the  bus:  and 

2.  The  words  "Stop  When  Lights  Flash"  in 
letters  at  least  four  inches  high  on  both  the 
front  and  rear  of  the  bus.  Required  signsi 
may  be  moveable  or  detachable. 

E.  Elach  school  bus  shall  be  equipped  with : 

1.  A  system  of  signal  lamps  that  confornxs 
to  the  requirements  of  paragraph  3.1.3  of 
Federal  Motor  Vehicle  Safety  Standard  No. 
108  i49  CFR  371.21.  February  3.  1967)  for 
the  eight  light  system;  and 

2.  A  National  Highway  Safely  Bureau  ap- 
proved school  bus  stop  warning  device  wiih 
alternately  flashing  red  lamps.  The  signal 
lamp  system  and  the  stop  warning  device  are 
to  be  controlled  by  a  single  switch,  and  mujt 
be  operable  by  the  driver  when  the  school 
bus  is  stopped  on  the  highway  to  take  on  or 
discharge  children.  This  warning  system 
shall  not  operate  in  connection  with  any 
other  device. 

F.  selection,  training  and  supervision 

1.  The  program  must  include  a  plan  (or 
the  selection,  training,  and  supervision  oi 
all  persons  whose  duties  involve  the  trans- 
portation of  school  children  so  that  those 
persons  will  attain  a  high  degree  of  compe- 
tence and  knowledge  of  their  duties. 

2.  Every  person  who  drives  a  school  bus 
occupied  by  school  children  must — 

a.  Hold  a  valid  operator's  license,  quaiitv- 
ing  him  to  operate  a  school  bus,  issued  by  th? 
State's  driver  licensing  agency: "■ 

b.  Meet  any  special  requirements  for  school 
bus  drivers  established  by  the  State  agency 
having  primary  administrative  responsibility 
for  pupil  transportation:  and 

c.  Be  qualified  as  a  driver  under  the  Motor 
Carrier  Safety  Regulations  of  the  Federal 
Highway  Administration.*  If  he  or  his  em- 
ployer is  subject  to  those  regulations. 

3.  At  least  twice  during  each  school  year 
each  child  who  is  regularly  transported  on  a 
school  bus  must  be  instructed  in  safe  riding 
practice,  and  participate  in  emergency  evac- 
uation drlUs. 

c.   operations   and   maintenance 

1.  The  program  must  include  a  plan  to 
minimize  hazards  to  occupants  of  school 
buses,  other  highway  users,  pedestrians  and 
property  by — 

a.  planning  of  safe  routes:' 

b.  providing  for  loading  and  unloading 
zones  off  the  main  traveled  parts  of  high- 
ways whenever  it  Is  practicable  to  do  so; 

c.  establishing  restricted  loading  and  un- 
loading areas  for  use  of  school  buses  at  or 
near  schools;  and 

d.  being  able  to  Inform  motorists  that  a 
school  bus  is  stopping  or  has  stopped  by  use 
of  warning  devices  that  comply  with  Section 
E  of  this  standard. 

2.  When  a  school  bus  Is  In  motion,  each 
occupant  of  the  bus  must  be  seated  in  a  seat 
which  Includes  a  designated  position  as  de- 
fined Ui  title  49  CFR  371.3* 


^  See  Highway  Safety  Program  Standard 
No.  6,  Driver  Licensing,  June  27,  1967. 

*Tltle  49  Code  of  Federal  Regulations.  Part 
291,  January  1.  1968. 

*  See  Highway  Safety  Program  Standard  No. 
14,  Pedestrian  Safety.  November  2,  1968. 

'"Designated  seating  position"  as  defined 
m  Title  49  Code  of  Federal  Regulations  371.3 
means  any  plane  view  lateral  location  in- 
tended by  the  manufacturer  to  provide  seat- 
ing accommodation  for  a  person  at  least  as 
large  as  a  5th  percentile  adult  female,  except 
auxiliary  seating  accommodations  such  as 
temporary  or  folding  Jump  seats  (32  F.R. 
11776— August  16.  1967) 
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3.  When  a  school  bus  U  operated  on  a 
highway  and  is  transporting  primarily,  pas- 
sengers other  than  children,  the  signs  and 
signals  required  by  Sections  D  &  E  of  this 
standard,  as  well  as  an  other  marketing  (ex- 
cept license  plates)  on  its  front  and  rear 
identifying  it  as  a  school  bus  shall  be  re- 
moved, covered,  or  otherwise  concealed. 

4.  Each  school  bus  must  be  maintained  in 
safe  operating  condition  through  a  system- 
atic preventative  maintenance  program.  Each 
school  bus  must  be  inspected  at  least  semi- 
annually in  accordance  with  Highway  Safety 
Program  Manual  Vol.  1,  published  by  the 
Department  of  Transportation  January.  1969. 
If  the  operations  of  a  school  bus  are  subject 
to  the  Motor  Carrier  Safety  Regulations  of 
the  Federal  Highway  Administration,  the 
bus  must  be  inspected  and  maintained  In 
accordance  with  those  regulations  (Title  49 
CPR  Parts  393  and  396 ) . 

5.  Each  school  bus  driver  shall  perform 
a  daily  pre-trip  inspection  of  the  bus  he 
drives.  At  the  completion  of  his  day's  work 
or  tour  of  duty,  the  driver  shall  report  In 
writing  any  defect  or  deficiency  In  the  school 
bus  discovered  by.  or  reported  to.  him  which 
may  affect  the  safety  of  the  vehicle's  opera- 
tion or  result  In  its  mechanical  breakdown. 

H.  Rules  of  the  Road.  The  program  must 
include  the  enactment  of  uniform  rules  for 
overtaking  and  passaig  school  buses.  The 
rules  shall  require  that — 

1.  Except  as  provided  in  paragraph  2,  the 
driver  of  a  vehicle  meeting  or  overtaking  a 
school  bus  that  Is  stopped  on  a  highway  to 
take  on  or  discharge  children  and  on  which 
the  warning  signals  specified  in  Section  E 
are  In  operation  must  stop  his  vehicle  before 
It  reaches  the  school  bus  and  must  not 
proceed  until  the  warning  signals  are  deac- 
tivated; and 

2.  The  rules  in  paragraph  1  do  not  apply 
to  the  driver  of  a  vehicle  upon  a  highway 
with  separate  roadways  when  meeting  or 
passing  a  school  bus  which  Is  on  a  different 
roadway  or  when  upon  a  controlled-access 
highway  and  the  school  bus  Is  stopped  In  a 
loading  or  unloading  zone  which  is  part  of  or 
adjacent  to  the  highway  and  where  pedes- 
trians are  not  permitted  to  cross  the  road- 
way. 

I.    AOlUNISTaATION 

1.  The  program  must  include  enactment 
of  a  rule  prohibiting  the  operation  of  a  vehi- 
cle displaying  the  words  'SCHOOL  BUS" 
unless  that  vehicle  conforms  to  the  require- 
ments of  Sections  C.  D,  E  of  Part  I  of  this 
standard. 

2.  The  program  must  Include  a  plan  for 
the  systematic  collection  ajid  reporting  of 
information  needed  to  improve  the  safety 
of  school  bus  operations.* 

3.  One  State  agency  shall  have  primary 
adnUnlstratlve  responsibiUty  for  pupil  trans- 
portation. This  agency  must  employ  at  least 
one  full-time  professional  in  this  field  to 
carry  out  its  responsibilities  for  pupil  trans- 
portation. 

4.  The  program  shall  be  evaluated  at  least 
annually  by  the  State  agency  having  pri- 
mary administrative  responsibility  for  pupil 
transportation.  The  National  Highway  Safety 
Bureau  shall  be  provided  with  a  summary 
of  each  evaluation. 

PART    n.    TOUTH    TRANSPORTATIOM 

A.  Each  State,  in  cooperation  with  Its 
school  districts  and  lt«  political  sub-divi- 
sions, shall  have  a  youth  transportation 
safety  program  to  assure  that  whenever 
groups  of  children  are  transported  In  a  motor 
vehicle  that  It  shall  be  operated  and  main- 
tained to  achieve  the  highest  possible  level  of 
safety. 

B.  Motor  vehicles  used  under  this  Part 
shall  not  display  the  words  "School  Btis" 
nor  be  equipped  as  indicated  in  Part  I-E  of 
this  Standard. 


•See   Highway    Safety   Program   Standard 
No.  10,  Traffic  Records,  issued  June  27.  1967. 


C.  Any  motor  vehicle  which  is  used  pri- 
marily or  regularly  to  transport  groups  of 
children  shall  be  subject  to  this  Part  of  the 
Standard,  except  the  following: 

1.  A  motor  vehicle  of  any  type,  carrying 
only  members  of  the  household  of  the  owner 
thereof. 

2.  A  motor  vehicle  identified  as  a  "School 
Bus". 

D.  SELECTION,    TRAINING    AND    SUPERVISION 

Provisions  of  Part  I-P  should  be  modified 
to  cover  drivers  of  all  kinds  of  motor  vehicles. 

E.    OPERATION    AND    MAIKTENANCE 

Provisions  should  cover  control  of  children 
not  traffic,  loading  and  unloading  practices 
and  inspection  procedures  comparable  to 
those  for  school  buses. 

I  Prom  Safety,  May-June  1969] 
Seat  Belts  for  School   Bitses 
The    "School    Transportation"    section    of 
this   Issue   presents  confilcting   information 
regarding  the  efficacy  of  seat  belts  or  restrain- 
ing systems  for  school  bus  passengers. 

On  the  one  hand  is  a  growing  tendency 
toward  legislation  at  both  the  State  and  Fed- 
eral levels  to  mandate  that  belts  be  available 
for  all  children  on  all  school  buses.  The  ra- 
tionale. If  our  Interpretation  Is  correct.  Is 
that  persons  who  are  thrown  from  their 
seats  (or  from  vehicles)  during  mishaps, 
stand  a  greater  chance  of  injury  than  do 
those  who  remain  in  their  seats,  and  that 
restraining  systems,  be  they  lap  belts,  shoul- 
der harnesses,  or  combinations  of  the  two,  do 
what  their  name  Implies.  I.e..  restrain  or  hold 
the  passenger  In  his  seat.  Therefore,  children 
should  be  protected,  to  wit.  strapped  in. 

Others.  Including  the  National  Highway 
Safety  Bureau,  say  that  more  research  on 
seat  design  and  construction  as  well  as  on 
effective  types  of  restraints  is  needed  before 
lap  belts  or  any  restraining  devices  should 
be  recommended. 

Still  another  point  of  view,  based  primarily 
on  the  anatomical  characteristics  of  children 
(particularly  those  under  age  10  or  11)  svig- 
gests  that  some  types  of  belts  may  create 
dangers  from  lesions,  say  to  the  kidney  or 
bladder.  Indeed,  injuries  of  this  type  have 
already  been  recorded.  Proponents  of  this 
position  hold,  therefore,  that  no  legislation 
should  be  passed  at  this  time  mandating 
seat  belts  for  pupUs  riding  in  school  buses. 
Safety  goes  along  with  those  who  oppose 
the  mandating  of  restraining  equipment  for 
all  school  bus  passengers  at  the  present  time. 
We  agree  that  more  attention  needs  to  be 
focused  on  seat  design  and  particularly  on 
anchorage  faciUUes  for  the  belts  or  re- 
stralners.  The  medical  admonishment*  are 
also  sobering  and  must  be  given  credence. 

There  is  another  factor,  however,  previ- 
ously not  mentioned,  that  should  be  con- 
sidered before  such  equipment  Is  made  man- 
datory. We  are  concerned  with  practically 
from  the  standpoint  of  usage.  We've  no  doubt 
that,  under  carefully  supervised  conditions, 
the  wearing  of  appropriately  designed  re- 
straining devices  could  be  successfully  ac- 
complished. But  by  and  large,  supervisory 
practices  across  the  nation  have  not  reached 
the  level  of  sophistication  required  to  facili- 
tate seat  belt  usage  at  present. 

Until  such  time  as  the  management  of 
school  transportation  is  more  comprehensive 
and  effective,  including  supervision  on  the 
bus  itself,  we  can  see  a  ntimber  of  potential 
shortcomings  to  the  mandating  of  restrain- 
ing devices.  A  few  examples  are  offered  for 
consideration. 

We  have  difficulty,  for  Instance,  \isualiz- 
Ing  six  straps  per  39  Inch  seat  on  the  typical 
scho<d  bus.  This  is  the  number  that  would 
be  required  if  each  child  were  to  have  an 
individual  belt.  Even  if  retractors  were  used, 
manipulation  of  the  belts  by  three  students 
would  be  difficult.  And  can  you  picture 
youngsters  garbed  with  heavy  coats,  their 
arms   laden   with   books,   gym   clothes,   and 


lunch  bags,  crowding  into  their  seats  and 
property  affixing  the  restraining  devices? 
Imagine  the  potential  for  conflict  when  it  Is 
found  that  "She's  sitting  on  my  seat  belt" 
or  "He's  using  my  strap  and  his  buckle."  or 
"Tliere  goes  my  stop  and  I'm  tied  to  my 
seat.  " 

If  belts  were  mandated  for  every  passenger 
I  again  lacking  effective  supervision) ,  we  pre- 
dict that  they'd  be  used  to  trip  students  in 
the  aisle.  They'd  serve  as  whips  for  boys  to 
use  on  one  another.  They'd  be  ki^oited, 
slashed,  and  stolen. 

We  should  hasten  to  add  that  these  few 
difficulties  would  be  but  a  starting  point. 
Resourceful  kids  would  expand  the  possibili- 
ties to  unknown  ends. 

Let's  hope  that  our  legislators.  Instead  of 
mandating  seat  belts  for  school  buses,  will 
appropriate  needed  funds  a)  to  provide  a 
seat  for  every  pupil  who  rides  in  a  school  bus, 
or  b)  to  enable  local  school  districts  to  pro- 
vide adequate  supervision  for  the  school 
transportation  program,  or  c)  to  make  pos- 
sible a  first-rate  school  bus  Inspection  and 
maintenance  program. 

Lap-type  belts  for  pupils  In  school  buses 
with  low-back  seats — and  that's  virtually 
every  school  bus  In  the  Nation  today — are 
out! 

Who  says  so? 

The  National  Highway  Safety  Bureau: 
".  .  .  until  more  research  is  completed  on 
seat  design  and  construction  as  well  as  on 
effective  types  of  restraints,  the  installation 
of  lap-belts  for  passengers  in  present  day 
school  buses  Is  not  recommended."^  (Wil- 
liam Haddon.  Jr.,  M.D.,  former  director  of 
the  National  Highway  Safety  Bureau  In  a 
letter  dated  30  Jan.  1969  to  Congressman 
Louis  Sherman  of  the  Pennsylvania  House 
of  Representatives.) 

University  of  California  at  Los  Angeles: 
"It  Is  strongly  recommended  that  seat  belts 
not  be  installed  >  In  school  buses  unless 
higher  seatbacks  are  also  Included  with  ap- 
propriate padding  applied  to  all  sides  of  the 
seatback."  (UCLA  Institute  of  Transporta- 
tion and  Traffic  Engineering  In  their  1967 
report  on  "School  Bus  Passenger  Protec- 
tion.") 

Legislative  Research  Commission  of  Ken- 
tucky: "We  are  on  the  brink  of  a  new  era 
m  school  bus  safety  design  and  it  Is  sug- 
gested that  the  General  Assembly  enact  no 
statutes  at  this  time  relating  to  school  bus 
passenger  seat  belts."*  (1967  report  on 
"School  Bus  Safety  and  the  Seat  Belt.") 

Orthopaedic  surgeon:  "Amongst  the  strik- 
ing characteristics  of  the  child's  skeleton 
as  compared  with  the  adult.  Is  that  its 
prominences  taken  as  a  whole  are  much  less 
*  *  *.  If  we  devise  a  restraint  to  hook  over 
a  particular  prominence,  when  we  come  to 
the  child,  we  may  find  that  the  prominence 
is  in  fact  not  there.  A  case  in  point  is  the 
famiUar  seatbelt^il  the  seat  belt  is  per- 
mitted to  ride  up  above  the  iliac  crest,  there 
is  nothing  from  a  skeletal  standpoint  be- 
tween It  and  the  backbone.  We  are  already 
seeing  brand-new  visceral  lesions  produced 
by  seat  belts.  Including  crushed  kidneys, 
ruptured  bladders,  ...  If  the  seat  belt  is 
worn  properly  as  a  lap  belt,  it  hooks  be- 
tween the  thigh  bones  and  the  anterior- 
superior  lilac  spines  of  the  pelvis.  These  are 
broad  strong  bony  projections,  booking 
slightly  downward,  that  completely  prohibit 
such  Injuries  which  can  occur  only  when 
the  seat  belt  is  worn  too  loose  and  the  pa- 
tient slides  out  from  under  It.  or  else  worn 
too  high.  But  in  a  child,  these  bony  prom- 
inences are  too  rounded.  The  thigh  is  rel- 
atively larger  and  the  pelvis  Itself  Is  smaller. 
Therefore.  It  is  almost  impossible  to  apply 
a  seat  belt  to  a  youngster  in  such  a  way 
that,  with  a  deceleratlve  force,  the  child's 
weight  will  not  be  thrown  directly  upon 
the  viscera. 


'  Italics  supplied  throughout. 
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•■ «  •  •  I  don't  really  know  how  you  are  go- 
ing to  get  anything  approaching  any  lap  belt 
that  I  have  ever  seen  that  would  be  safe 
to  put  on  a  young  child,  much  less  effective. 
I  don't  know  how  old  a  child  must  be  to 
safely  wear  a  lap  belt,  but  I  would  guess  the 
age  of  10  or  11."  (Prom  transcription  of  an 
address  by  H.  Rolf  Noer,  M.D.,  Arlington. 
Virginia,  before  the  Child's  Restraint  Sys- 
tems Subcommittee  of  the  Society  of  Auto- 
motive Engineers,  in  1968.) 

So   what    are   legislators   now   doing? 

They're  introducing  bills  that  would  re- 
quire seat  beiu  in  school  buses.  Here  are 
examples: 

Oklahoma  (H.B.  1383) :  ".  .  .  No  school  bus 
shall  be  operated  on  the  streets  or  high- 
ways In  this  state  unless  same  Is  equipped 
with  seat  belts  for  the  number  of  passengers 
for  which  the  bus  is  designed  to  carry  as 
determined  by  the  local  school  board." 

New  York  (A.  Int.  719) :  Would  add  a  sec- 
tion to  the  vehicle  and  traffic  law  to  make  it 
unlawful,  on  and  after  September  1,  1969, 
to  operate  a  motor  vehicle  used  for  trans- 
portation of  children  to  and  from  public 
or  private  schools  unless  equipped  with  seat 
safety  belts  of  type  approved  by  motor  ve- 
hicles commissioner. 

Connecticut  (H.B.  5518)  :  ".  .  .  and  every 
seat  on  each  school  bus  will  be  equipped 
with  a  safety  belt  In  conformance  with  the 
requirements  of  section   14-lOOa." 

Rhode  Island  (H.  1177) :  "All  motor  ve- 
hicles used  in  the  transportation  of  nursery 
school  students  are  hereby  required  to  be 
equipped  with  safety  harnesses  and/or  seat 
belts  in  a  number  equal  to  the  number  of 
children  who  are  being  transported  In  said 
motor  vehicle.  .  .  " 

91st  Congress  (H.R.  162):  "Be  it  enacted 
by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  In  Congress 
assembled,  that  the  manufacture  for  sale, 
the  sale,  or  the  offering  for  sale,  in  Interstate 
commerce.  ...  of  any  motor  bus  manufac- 
tured on  or  after  the  effective  date  of  this 
Act  shall  be  unlatc/ul  unless  each  passenger 
seat  location  on  such  motor  bus  is  equipped 
with  a  seat  belt." 

The  above  bills  were  'alive'  as  this  Issue  of 
Safety  went  to  press.  Some  or  all  may  be 
killed  by  the  time  you  read  this.  But  next 
year  and  the  one  after  that,  and  still  an- 
other after  that  will  bring  more  bills  calling 
for  seat  belts  in  school  buses. 

The  Federal  Register  of  last  January  24 
carried  a  notice  that  the  U.S.  Department 
of  Transportation  (DOT)  Is  considering  a 
proposed  new  Federal  Motor  Vehicle  Safety 
Standard  that  would  impose  minimum  re- 
quirements for  child  seating  systems  for  use 
in  passenger  cars.  The  purpose  would  be  to 
specify  "requirements  for  child  seating  sys- 
tems to  minimize  the  likelihood  of  death 
and  injury  to  children  in  vehicle  crashes  or 
sudden  stops  by  ejection  from  the  vehicle, 
contact  with  the  vehicle  interior,  or  contact 
with  a  child  seating  system." 

One  month  later,  DOT  Indicated  that  it 
Is  considering  extending  the  application  of 
the  above  proposed  standard  from  passenger 
cars  to  any  type  of  motor  vehicle.  Clearly, 
this  would  Include  school  buses  and  all  other 
vehicles  used  in  transporting  school  children. 
The  standard  as  proposed  would  become  ef- 
fective January  1,  1970. 

NOT    A   STAMOOrr 

The  two  sides  of  the  coin  here  presented 
are  parodoxlcal;  they  suggest  a  standoff  and 
no  further  action.  Not  so!  Unless  those  clos- 
est to  the  firing  line — principals,  superin- 
tendents, school  transportation  supervisors, 
and  others — make  their  feelings  known.' 
SAFETY  predicts  that  legislation  wlU  Indeed 


'  Interested  persons  should  contact  State 
Legislators.  United  States  Congressmen  and 
Senators,  and  Secretary  of  Transportation, 
John  Volpe. 


be  enacted  requiring  seat  belts  on  school 
buses.  We  feel  further,  that  such  leglslaUon, 
at  any  level,  would  be  ill  advised  at  this  time. 

(Prom  School  Bus  Fleet.  April-May  1967] 

No.  We  Do  Not  Need  Seat  Belts  in  School 

Buses 

The  seat  belt,  which  Is  certainly  a  disaster- 
preventing  device  in  some  situations,  has 
become  a  cause-celebre  as  far  as  school  buses 
are  concerned. 

To  have  us  travel  at  breakneck  speed  down 
the  road  to  seat  belts  in  school  buses  against 
our  will,  may  \efy  well  be  against  our  better 
judgment. 

At  the  beginning  of  the  great  push  for  the 
seat  safety  belt,  the  National  Safety  Council 
was  predicting  40.000  automotive  fatalities  in 
one  year.  Cornell  Aeronautical  Laboratories 
was  postulating  that  the  use  of  seat  belts 
could  reduce  accident-produced  injuries  29';; , 
and  Drs.  Cikas  and  Huelke  of  the  University 
of  Michigan  estimated  34'';;  fewer  fatalities 
if  seat  belts  had  been  used  In  the  cases  In- 
vestigated by  them. 

I  am  certain  that  I  need  not  belabor  the 
economic  implications  of  12.500  lives  each 
year  When  these  estimates  became  available. 
It  was  a  simple  judgment  to  make.  The  value 
of  the  seat  belt  far  outweighed  Its  cost.  We 
were  convinced  that  the  passenger  must  be 
kept  Inside  the  vehicle.  When  the  door  flew 
open  In  the  crash,  the  passenger  stood  a  bet- 
ter chance  to  survive  by  being  inside  the  car. 
The  seat  belt  accomplished  this  goal.  The 
seat  belt,  however,  was  not  felt  to  be  the  "Be 
All"  and  "End  All"  of  passenger  safety.  It 
became  a  factor  in  automobile  safety  because 
It  was  a  satisfactory  restraining  device  from 
an  engineering  standpoint,  and  economically 
feasible. 

Being  against  seat  belts  in  school  buses  is 
a  little  like  being  against  motherhood,  but  I 
should  like  you  to  consider  some  of  the  argu- 
ments that  can  be  advanced. 

First.  let  us  look  at  the  basic  purpose  of 
the  belt — to  keep  the  passenger  in  the  ve- 
hicle. The  functional  design  of  the  automo- 
bile with  its  seats  next  to  the  doors  demands 
a  restraining  device  -f  some  sort.  The  school 
bus,  however,  is  not  similarly  designed.  There 
are  normally  only  two  doors,  and  neither  of 
these  is  in  proximate  relationship  to  the 
passenger.  The  student  passenger  is  normally 
seated  with  a  window  at  shoulder  height;  a 
window  that  Is  something  about  27-lnches 
wide.  In  some  states,  a  bar  Is  placed  across 
the  window  for  additional  security.  I  submit 
that  it  is  Indeed  difficult  to  eject  this  pas- 
senger. 

Indeed,  to  facilitate  his  removal,  we  have 
mandated  emergency  doors,  push-out  win- 
dows, and  kickout  windshields.  In  this  con- 
text, I  believe  that  it  is  interesting  to  ex- 
amine the  arguments  being  advanced  by  the 
Interstate  Commerce  Commission  in  its  Ex 
Parte  Order  #69  in  which  it  seeko  to  force 
interstate  buses  to  be  equipped  with  seat 
belts.  The  August  1966  Issue  of  Traffic  Safety 
tells  us:  "Twenty  years  ago  our  greatest 
concern  when  inter-city  btis  was  involved  in 
an  accident  was  the  problem  of  getting  the 
passengers  out.  .  .  .  We  required  a  specific 
minimum  escape  area  for  each  seated  pas- 
senger with  a  requirement  for  push-out 
sash.  .  .  .  Modem  bus  design  favors  scenic 
windows  that  are  so  large  that  when  a  bus 
overturns  the  main  problem  is  keeping  the 
people  in."  The  school  bus  does  not  have  that 
problem.  Our  passengers  remain  in  the  ve- 
hicle. 

SCHOOL   BUS  ACCIDXNTS 

A  recent  report  by  Paul  Stewart  of  the 
National  Safety  Council  to  the  School  Busi- 
ness Officials  Conference  at  Atlantic  City. 
N.J.,  contains  these  fig^ures  about  school  bus 
accidents.  During  1966.  220,000  vehicles 
transported  16,000.000  pupils  dally  and  op- 
erated a  combined  total  distance  of  1,750,- 


000.000  miles.  There  were  32.000  incidents; 
32,000  collisions  with  other  vehicles;  3,000 
collisions  v^th  fixed  objects;  2,500  non-col- 
lision accidents  and  4.500  other.  Far  too 
many,  of  course.  However,  let's  look  at  the 
fatalities.  There  were  60  pupil  deaths.  Pour 
died  In  collisions  with  other  vehicles.  No 
deaths  from  collision  with  fixed  objects.  Five 
pupils  deaths  n  non-colllslon  accidents.  Si": 
m  other  types  of  accidents.  Appallingly,  how- 
ever, there  were  15  pupils  killed  by  their  own 
bus  and  30  by  another  vehicle  as  they  ap- 
proached or  left  the  bus. 

Thus,  there  were  nine  deaths  Inside  the 
vehicle  as  a  result  of  27.500  accidents.  How 
many  could  seat  belts  have  saved? 

It  would  be  easy  to  say  3  or  4  by  usin^ 
the  34^;  which  we  have  from  the  work  done 
in  auto  safety.  However,  we  must  rememb^?-^ 
that  by  far  the  greatest  number  of  these 
deaths  occurred  when  passengers  vrere 
ejected  from  their  automobiles.  This  type  oi 
fatality  does  not  occur  in  school  buses.  I 
think  that  the  number  would  be  closer  to 
one  than  to  three,  if  any  lives  could  bs 
saved  at  all. 

Now,  let  us  look  at  the  cost.  The  estimates 
of  installation  costs  for  seat  safety  belts  in 
60  passenger  buses  vary  from  t240  to  t2S0 
per  bus.  The  basic  cost  then  to  equip  220,000 
school  buses  in  the  United  States  would 
range  from  $52,800,000  to  $63,800,000  I  have 
used  the  term  "basic"  for  a  very  good  reason. 
I  do  not  believe  that  the  cost  is  such  a  simple 
problem  In  mathematics.  I  ses  some  other 
problems. 

BASIC    PROBLEMS 

The  first  problem  is  that  of  the  standing 
passenger.  The  seat  belt  is  just  that.  It 
keeps  the  passenger  in  his  seat.  Is  the  standee 
a  second  class  citizen?  Whose  child  shall 
stand?  Yours  or  mine?  What  protection 
would  you  afford  him? 

The  Immediate  reply  is  to  eliminate  the 
standing  passenger.  Fine!  Wisconsin  has 
done  It.  But  again,  let  us  look  at  the  cost! 
The  annual  cost  for  school  transportation 
in  New  York  is  $75  million.  Our  law  permits 
a  20'^  passenger  standing  load.  While  we 
may  say  that  its  purpose  Is  to  take  care  of 
contingencies,  in  actual  practice,  the  60  pas- 
senger bus  is  considered  to  be  available  for 
72  passengers.  Thus,  New  York's  transporta- 
tion bill  would  rise  nearly  $15  million  a 
year  before  seat  belts  could  be  Installed. 
Project  the  cost  In  your  state  and  the  nation 
Involved  in  removing  the  standing  pas- 
senger. 

I  know  that  we  may  be  charged  with 
placing  a  dollar  value  of  human  life,  and 
especially  on  the  lives  of  our  children.  But 
I  feel  that  we  must  ask  whether  education 
can  stand  this  additional  burden  In  this 
function  of  transportation  which  basically 
adds  nothing  to  the  education  of  the  stu- 
dent. How  many  more  dollars  can  we  demand 
for  auxiliary  services  from  our  taxpayers  In 
an  economy  now  burdened  with  a  'oreign  in- 
cident that  drains  a  billion  dollars  a  month 
from  It. 

In  the  early  l!960's,  my  company  became 
Involved  in  a  pilot  project  to  Install  seat 
belts  in  school  buses.  We  Installed  one  seat 
belt  for  each  seat  In  the  vehicle,  thus  strap- 
ping three  passengers  together.  We  attached 
the  belt  to  the  seat  frame.  We  continued 
the  experiment  for  something  over  a  month. 

A  letter  from  a  New  York  State  official 
calling  attention  to  the  pilot  project  stated 
that  since  no  ^cidents  occurred  during  the 
period  of  the^experlment,  the  results  were 
not  conclusive.  His  statement  was  true  In  its 
proper  context,  of  course.  We  didn't  have  any 
accidents,  but  we  certainly  had  a  rash  of 
incidents. 

Our  experiment  told  us  many  things.  First, 
it  told  us  that  the  American  school  ctiild 
Is  a  healthy,  enthusiastic  creature  prone  to 
pranks  without  regard  for  their  conse- 
quences. That  piece  of  webbing  with  a  buckle 
on  the  end  is  an  irreslstably  attractive  nui- 
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saiice.  *nd  it  was  used  more  as  a  weapon 
or  a  To-Yo  than  as  a  safety  device.  Then, 
when  It  was  discarded,  it  ended  up  across 
the  aisle  so  that  it  could  be  tripped  over  by 
a  book-carrying  student  eagerly  shoving  Ills 
way  to  the  door  to  freedom. 

We  had  high  hopes  that  we  might  help 
the  educational  process  by  having  children 
use  belts  and  then  have  the  experience  carry 
over  into  the  home.  Instead,  we  began  to 
develop  a  discipline  problem  This  became 
an  area  In  which  a  student  might  disobey 
the  driver  without  serious  consequence  The 
opportunity  for  controversy  developed. 
Quote — ■My  father  says  anyone  who  wears 
a  seat  belt  Is  a  nut !"— Unquote. 

We  understand  that  our  method  of  instal- 
lation was  not  the  approved  one.  but  I  hesi- 
tate to  conjecture  on  what  the  results  might 
have  been  with  three  sets  of  seal  be\Xs  belted 
to  the  floor  Ijehind  the  seat. 

Our  conclusion  was  that  although  we  had 
not  proved  whether  seat  belts  had  any  value 
at  all  as  a  life-saving  device  when  installed 
In  a  school  bus.  we  were  convinced  that  the 
belt  as  currently  engineered  was  ineffectual 
and  potentially  dangerous.  I  have  seen  no 
development  In  the  seat  belt  since  that  time 
to  change  my  opinion 

To  this  point  I  have  been  negative  In  my 
approach,  and  I  know  that  this  will  not 
satisfy  the  clamor  that  is  certain  to  arise 
when  legislators  begin  to  get  on  this  popu- 
l.-ur  bandwagon.  What  do  I  think  should  be 
done? 

Two  things  stand  out  as  a  result  of  my  re- 
search in  this  field.  First,  the  Crash  Test 
Program  at  U.C.L.A.  The  occupant  of  seat 
8-R  on  the  aisle  Is  thrown  forward  into  the 
aisle,  injuring  his  rib  cage,  but  he  lives.  Next 
to  him.  the  occupant  of  the  window  seat  In 
&-R  is  belted  In.  At  the  moment  of  impact 
he  lunged  forward,  held  in  by  his  belt  and 
strikes  his  head  on  the  bar  of  the  seat  In 
front  of  him.  He  could  not  have  survived  the 
crash. 

Second,  forty-flve  school  children  were 
killed  outside  of  the  bus  In  1965.  Fifteen  by 
their  own  bus.  and  thirty  by  vehicles  passing 
the  bus  as  the  students  were  loading  or  un- 
loading. 

New  York  State  is  involved  in  .i  Safety  Car 
Feasibility  Study.  This  study  is  the  result 
of  the  conviction  that  the  vehicle  In  which 
we  ride  must  be  made  safe  for  the  "second 
accident"  that  the  passenger  experiences.  It 
asks  the  question  whether  the  Interior  of 
the  vehicle  can  be  designed  to  reduce  the 
seriousness  of  injury  to  the  passenger.  1  be- 
lieve that  we  might  well  spend  some  of  these 
projected  millions  on  an  Improvement  of  the 
Interior  of  our  school  buses. 

New  York  State  mandates  crash  pads  on 
seat  rails,  shoulder  panels  and  door  headers 
on  Its  district  owned  vehicles.  This  require- 
ment instituted  by  Maurice  Osborne,  when 
he  was  Director  of  Field  Financial  Services 
in  the  State,  have  materially  decreased  in- 
juries in  New  York.  I  am  convinced  that 
there  are  other  areas  inside  the  bus  that  could 
benefit  by  good  safety  engineering. 

The  development  of  the  New  Jersey  type 
light  by  Dr.  Orrllle  G.  Parish.  Director  of 
Pupil  Transportation,  Department  of  Edu- 
cation, State  of  New  Jersey,  is  an  example 
of  the  valid  expenditures  of  dollars  to  save 
some  of  the  30  lives  that  are  lost  outside  of 
the  vehicle  to  other  cars.  The  mandatory 
cross-over  mirror  in  New  York  State  can  save 
some  of  those  15  lives  lost  to  the  school  bus. 
Further,  dollars  spent  In  driver  training  will 
save  more  of  those  nine  lives  lost  Inside  the 
bus  than  any  safety  device  ever  could. 

I  From    the    South    Shore    Record,    Hawlelt, 
N.Y..  Aug.  6.  1970] 
Te>m  Seat  Bklts  Haea«i>ops 
Should  school  buses  be  equipped  with  seat 
belts?  The  question,  raised  In  the  aftermath 
of  the  HUlel   School   bus  tragedy,  was  an- 
swered  here   this   week   with   a   unanimous 


•No"  from  school   authorities  and   bus  op- 
erators. 

Among  the  reasons  given  were  these : 
The  seat  belt  provides,  not  safety,  but  a 
hazard.  In  a  collision,  it  would  act  as  a  ful- 
crum, throwing  the  child's  torso  forward  so 
that  his  head  would  be  struck  on  the  seat 
ahead,  and  then  throwing  him  back  in  a 
whiplash  motion.  Without  a  belt,  the  child 
would  slide  to  the  floor  and  injuries  would 
be  less  severe. 

Where  seat  belts  have  been  installed  (they 
are  required  by  state  law  in  •mini  buses"  and 
sta-.ion  wagons) .  the  children  use  them  as 
weapons.  Said  one  bus  operator,  'These  kids 
.siart  swinging  at  one  another  with  the 
buckles— If  they  don't  swipe  the  buckles 
first." 

If  belts  were  made  mandatory,  every  bus 
would  need  a  matron  to  be  sure  the  restrain- 
ing devices  were  on,  and  adjusted.  Time  for 
the  trip  to  school  and  the  reuirn  would  be 
more  than  doubled. 

It  would  be  impossible  to  install  restrain- 
ing devices  three  abreast.  School  buses  have 
10  rows  of  seats,  accommodating  20  older 
children  or  60  younger  children,  the  latter 
seated  in  threes.  (Slate  law  permits  school 
buses  to  carry  up  to  72  pas.sengers.  with  no 
more  than  12  standees.) 

The  New  York  St*te  Education  Depart- 
ment specifically  opposes  Installation  of  seat 
bells  on  the  grounds  that  they  would  not 
(.■on:rlbute  to  greater  safety  and  could  In- 
creaie  hazards. 

.'Vsked  by  the  Record  if  harness  restraints 
might  be  feasible,  one  bus  operator  said  that 
they  could  not  be  Installed  in  present-day 
buses.  Another,  asked  by  this  reporter.  If 
he  favored  padding  bus  interior  said,  "we 
have  1970  buses,  padded  all  over,  and  the 
kids  have  already  ripped  the  padding  to 
shreds."  Baumann  Bus,  which  i=.  the  carrier 
for  District  14.  has  padded  seal  bars  on  all  its 
equipment. 

All  the  operators  agreed  that  for  long  trips, 
school  buses  should  not  be  used,  and  that 
co.-iches  should  be  hired.  (This  is  standard 
procedure  in  Districts  14  and  15.)  "That's 
the  place  ;or  seat  belts."  said  John  Krpata 
of  Brothers  Coach  In  Hewlett.  Mr.  KrpaU 
added  that  he  would  like  to  see  long-haul 
buses  altered.  At  present  they  are  equipped 
with  so-called  safety  windows  that  open  on 
impact  and.  as  in  the  HiUel  accident,  make 
it  possible  for  a  child  to  be  thrown  out. 

Dr.  Samuel  Cohen.  District  15  super- 
intendent of  schools,  this  week  issued  a  state- 
ment on  school  bus  safety,  to  the  effect  that 
there  is  no  clear-cut  evidence  that  seat 
belts  are  desirable  or  necessary,  especially 
when  they  are  opposed  by  the  state  Edu- 
cation Department  and  the  National  High- 
way Safety  Bureau  The  latter  states  that  un- 
til*there  -Is  Intensive  research  on  seat  design 
and  methods  of  restraint,  present-day  belts 
are  not  advised. 

Dr.  Cohen  listed  the  safety  precautions 
taken  in  District  16.  which  Is  served  by  the 
Independent  Coach  Company.  Each  bus  must 
be  inspected  every  three  months  by  the  PSC. 
Every  driver  must  have  an  annual  physical 
and  must  have  a  Class  2  license  in  valid  con- 
dition. Every  driver  hired  by  Independent 
must  be  approved  by  the  district.  The  dis- 
trict reserves  the  right  to  flre  any  driver 
without  specifying  the  reason.  Drivers  must 
wear  seat  belts. 

He  added  that  the  District  15  board  of  edu- 
cation Is  conducting  Its  own  investigation 
of  the  feasibility  of  seat  belts.  "Within  the 
next  few  months."  he  said,  "the  board  will 
announce  either  Its  conclusion  that  the 
State  Education  Department's  position  la 
justified  or  that  certain  specific  actions  will 
be  taken  to  make  changes  In  school  buses 
for  greater  student  safety." 

The  Answer? 
"Education,  not  aeat  belts.  Is  the  answer 
to  the  problem.  I  would  like  to  see  the  PTA's 


and  the  administrations  conduct  safety  pro- 
grams in  school.  These  kids  should  be  taught 
how  to  board  a  bus  and  how  to  get  off. 
They  should  learn  not  to  stick  their  heads 
and  arms  out  of  the  windows.  They  should  be 
educated  to  stay  in  their  seats,  not  jump 
up  and  down  on  them.  They  should  be  taught 
not  to  run  In  the  aisles  and  not  to  distract 
the  driver.  Discipline  Is  the  biggest  safety 
problem  we  have.  I  believe  that  If  you  train 
a  child  early  enough,  you've  got  the  battle 
won.  We  have  a  -afety  engineer  who  will 
go  out  and  talk  at  assemblies,  but  the 
schools  don't  seem  to  make  the  time  avail- 
able more  than  once  in  a  while." 

Leo  D'Amato, 
Baumann  Bus  Corp. 


EXTENSION  OF  AUTHORIZATION  OF 
APPROPRIATIONS  FOR  THE  ANTI- 
POVERTY  PROGRAM 

Mr.  JAVITS.  Mr.  President,  the  au- 
thorization of  appropriations  for  pro- 
grams under  the  Economic  Opportunity 
Act  of  1964  will  expire  June  30.  1971.  We 
will  be  appropriating  funds  for  the  rest 
of  this  fiscal  year,  but  I  am  sure  that 
Senators  will  want  to  know  what  the 
futui-e  of  our  antipoverty  efforts  is  likely 
to  be.  It  is  for  that  reason  that  I  speak 
today. 

Mr.  President.  I  rise  today  to  make 
three  basic  recommendations  to  the  ad- 
ministration and  to  the  Congress  for 
consideration  during  the  coming  months 
in  respect  to  continuation  of  the  povei  ty 
program. 

First,  I  urge  that  the  administration 
and  the  Congress  support  legislation  to 
authorize  appropriations  for  at  least  an 
additional  5  years— through  June  1976. 
I  also  recommend  that  we  express  a  gen  - 
eral  long-term  commitment  to  the  elimi- 
nation of  poverty  by  giving  the  programs 
and  the  agency  "permanent"  status  by 
eliminating  the  various  "duration  of  pro- 
grams "  provisions,  under  which  the  basic 
authority  for  the  existence  of  the  Office 
of  Economic  Opportunity,  and  for  carry- 
ing out  of  the  programs,  would  expire 
June  30,  1972.  Although  programs  could 
not  be  meaningfully  continued  without 
corresponding  authorizations  of  appro- 
priations even  with  the  removal  of  these 
time  limitations,  we  must  express  next 
year  a  long-term  commitment. 

Second.  I  urge  that  the  extension  be 
accompanied  by  a  strong  commitment  on 
the  part  of  the  administration  and  the 
Congress  to  the  principle  of  involvement 
by  community  action  agencies  and  other 
community -based  organizations,  and  a 
strong  commitment  to  programs  and  ac- 
tivities that  encourage  meaningful  self- 
help  and  self-determination  by  the  poor. 

Third,  I  hope  that  the  administration 
and  the  Congress  will  explore  new  ways 
of  providing  adequate  funds  for  poverty 
programs,  and  new  ways  to  increase  the 
OfBce  of  Economic  Opportunity's  ability 
to  act  as  the  independent  advocate  for 
the  poor. 

nVE-TEAR  EXTENSION 

Mr.  President,  last  year,  with  the  full 
support  of  the  awlministration,  the  pov- 
erty program  was  given  a  2-year  exten- 
sion. The  time  has  come  to  give  the 
Office  of  Economic  Opportunity  and  the 
programs  thereunder  a  tenure  sufiQcient 
to  provide  full  opportunity  to  implement 
the  legislative  goal  of  the  Economic  Op- 
portunity Act: 
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To  eUmlnate  tlie  paradox  of  poverty  In  the 
midst  of  plenty  In  this  Nation  by  opening  to 
everyone  the  opportunity  to  work,  and  the 
opportunity  to  live  In  decency  and  dignity. 

While  so  many  agencies  and  programs 
serving  particular  constituencies  en.ioy 
the  security  of  permanent  status,  the 
poverty  programs  are  put  up  for  "re- 
election" every  1  or  2  years,  resulting 
often  in  an  undermining  of  the  anti- 
poverty  effort.  Since  the  Economic  Op- 
portunity Act  was  enacted  in  1964,  the 
poverty  program  has  been  extended  five 
times.  As  a  result,  not  only  has  undue 
pressure  been  put  on  the  Office  of  Eco- 
nomic Opportunity  to  dampen  progiam 
initiatives,  but  appropriations  are  too 
often  not  acted  upon  until  well  after  the 
year  has  begun  tiecause  the  fate  of  au- 
thorizing legislation  is  imknown.  Local 
efforts  and  the  efforts  of  thousands  of 
dedicated  poverty  workers  are  held  up. 
As  important.  Instead  of  demonstrating 
new  approaches  over  3  or  4  years  to  get 
meaningful  results,  test  projects  are  often 
limited  to  the  short  tenure  of  the  most 
recent  authority — sometimes  resulting  in 
a  limited  return  on  efforts. 

It  is  my  hope  that  next  year  we  can 
break  with  these  shortsighted  efforts  of 
the  past  and  give  our  antipoverty  efforts 
the  security  which  the  poor  need. 

As  I  indicated,  the  legislation  I  recom- 
mend would  provide  a  5-year  extension 
of  the  authorization  of  appropriations 
through  June  1976,  and  would  make  the 
general  authority  for  the  programs  per- 
manent in  the  sense  that  any  time  limita- 
tions upon  the  continued  existence  of 
the  Office  of  Economic  Opportunity  for 
the  carrying  out  of  programs  under  the 
act  would  be  eliminated.  These  general 
authorities  will  expire  otherwise  on  June 
30.  1972. 

Although  the  programs  should  be  made 
permanent,  we  need  not  conclude  that 
poverty  will  be  permanent.  In  fact,  I 
hope  that  we  will  accompany  next  year's 
legislation  with  a  revival  of  a  practice 
authorized  under  the  original  Economic 
Opportimity  Act,  and  initiated,  but  never 
fully  implemented,  by  the  previous  ad- 
ministration: the  formulation  of  a  5- 
year  poverty  action  plan.  Such  a  plan 
was  prepared  first  in  1965  and  was  re- 
vised aimually,  but  the  plans  and  re- 
visions were  never  submitted  to  the  Con- 
gress. 

I  urge  that  such  a  plan  be  prepared 
by  the  executive  branch  and  submitted  to 
the  Congress  so  that  we  can  establish 
our  goals,  determine  the  relationships 
between  various  antipoverty  efforts,  and 
give  those  efforts  the  same  benefit  of 
the  preplanning  that  has  accompanied 
our  efforts  in  defense  and  in  space. 

RENEWED  COlOCmCEMT  TO  COMMtTNTTT  ACTION 
AGENCIES  AND  OTHER  COKMUmTT-BASED  OR- 
GANIZATIONS AKD  TO  THE  PRINCIPLfS  OF  SELF- 
DETERMINATION 

Mr.  President,  not  only  must  we  ex- 
tend the  poverty  program,  but  we  must 
extend  it  in  such  a  way  that  we  indi- 
cate our  full  commitment  to  the  back- 
bone of  the  program — the  community 
action  agencies — and  to  programs  and 
activities  foimded  on  the  principle  of 
self-determination  of  the  poor. 

In  his  July  8,  1970  message  to  the  Con- 
gress, which  set  forth  widely  acclaimed 


recommendations  for  Indian  Affairs,  the 
President  said: 

Even  as  we  reject  the  goal  of  forced  termi- 
nation so  must  we  reject  the  suffocating  pat- 
tern of  paternalism  .  .  .  There  should  be  no 
reason  why  Indian  communities  should  be 
deprived  of  the  privilege  of  self-determina- 
tion merely  because  they  receive  monetary 
support  from  the  Federal  goveriunent. 

Mr.  President,  while  there  are  special 
circumstances  involved  in  the  case  of  the 
Indians,  the  same  l>asic  philosophy 
should  underlie  our  policies  for  the  Na- 
tion's ghettos,  barrios  and  rural  poverty 
pockets.  While  we  must  seek  an  inte- 
gration of  all  people  and  avoid  un- 
healthy, divisive  segregation,  we  must 
recognize  the  need  for  self-determination 
on  the  part  of  those  who  are  seeking  to 
escape  from  a  life  of  poverty. 

To  that  end,  I  propose  that  the  ad- 
ministration and  Congress  take  the  fol- 
lowing steps: 

First,  I  mge  that  the  highest  priority 
in  efforts  and  funding  be  given  to  local- 
initiative  activities;  those  programs  and 
activities  initiated  by  the  poor  them- 
selves through  their  community  action 
agencies.  There  are  more  than  1,000  such 
agencies  in  the  Nation.  These  activities 
may  be  distinguished  from  the  so-called 
national  emphasis  programs,  such  as 
Headstart — which  are  most  often  also 
conducted  by  community  action  agen- 
cies— by  their  essentially  indigenous  na- 
ture. Such  programs  include  efforts  to 
provide  food  or  transportation  assistance 
and  to  undertake  new  educational  pro- 
grams. 

Local  initiative  has  been  a  great  source 
of  new  solutions  for  the  problems  of  pov- 
erty; indeed,  a  ntimber  of  significant 
approaches  in  the  national  emphasis 
programs — for  example,  the  emergency 
food  and  medical  services  program — 
have  been  fed  by  the  local  level  to  the 
national  level.  It  is  appropriate  that  the 
administration "s  concept  of  the  Office  of 
Economic  Opportunity  as  an  "incubator" 
for  new  programs  and  new  ideas  be  ap- 
plied to  community  action  agencies. 

However,  according  to  information 
prepared  by  the  Office  of  Economic  Op- 
portimity, the  percentage  of  commimity 
action  funds  allocated  to  local  initia- 
tive dropped  from  48.7  percent  in  fiscal 
1965  to  34.2  percent  in  fiscal  1967  and 
to  31.2  percent  in  fiscal  1970. 

Mr.  President,  last  year  in  the  Eco- 
nomic Opportunity  Amendments  of  1969. 
the  Congress  made  a  basic  commitment 
to  local  initiative  by  reserving  $328,900.- 
000.  It  is  essential  that  the  commitment 
be  maintained — and  indeed  expanded — 
by  legislation  if  necessary.  An  essential 
part  of  next  year's  legislation  must  be 
a  specific  allocation  of  funds  for  this  pur- 
pose. 

Second,  I  urge  the  administration  and 
the  Congress  to  guarantee  that  vital  pro- 
grams such  as  legal  services,  VISTA,  and 
other  national  programs  are  nm  to  fur- 
ther the  clear  interest  of  the  poor,  inde- 
pendent of  controls  by  State  and  local 
governments.  It  is  appropriate  that  State 
and  local  governments  be  Involved  in 
antipoverty  efforts  generally  where  they 
demonstrate  both  a  true  commitment  to 
the  poor  and  an  ability  to  take  meaning- 
ful action,  but  I  am  opposed  to  any  ac- 


tion that  would  give  the  States  coercive 
control  over  the  activities  ol  those  on 
the  local  level.  The  administration  has 
espoused  the  doctrine  of  "New  Federal- 
ism." imder  which  control  of  manpower 
and  social  services  programs  would  be 
transferred  from  the  Federal  Govem- 
mmt  to  the  States  and  to  the  cities.  It  Is 
essential  that  this  concept  be  made  a 
viable  part  of  the  poverty  program.  The 
doctrine  that  those  on  the  local  level  can 
best  determine  the  "mix"  of  services  that 
will  meet  their  needs  must  not  stop  at  the 
statehouse  or  at  the  city  hall,  but  must 
extend  to  those  in  poverty  communities. 

I  think  that  it  is  essential  that  we  in- 
sure in  next  year's  legislation  that  VISTA 
and  other  programs  are  not  impeded  on 
the  State  level. 

Third,  I  hope  that  the  administration 
and  the  Congress  will  make  it  clear  that 
community  action  agencies  are  to  be  the 
peaceful  spokesmen  for  the  poor  when 
it  comes  to  needed  services,  as  well  as  the 
providers  of  those  services.  The  adniin- 
istration  has  stressed  the  role  of  OEO 
as  advocate  for  the  poor  within  the  coun- 
cils of  government  at  the  Federal  level. 
This  doctrine  should  apply  also  on  the 
local  level  where  the  poor  are  so  fre- 
quently excluded  from  the  councils  of 
State  and  local  government. 

Fourth,  if  those  on  the  community  level 
are  to  be  heard  we  must  have  a  legal 
services  program  truly  independent  and 
uninhibited  by  adverse  pressure — whe- 
ther on  the  national,  regional,  or  local 
level.  I  shall  oppose  any  effort  to  limit 
in  any  way  the  basic  Independence  of 
the  legal  services  program.  If  the  poor 
are  given  any  basis  for  losing  faith  in 
that  program,  then  what  recourse  will 
they  have? 

The  Director  of  the  Office  of  Economic 
Opportunity  is  testifying  this  morning 
before  the  Subcommittee  on  Employ- 
ment, Manpower,  and  Poverty  of  the 
Committee  on  Labor  and  Public  Welfare 
relating  to  the  legal  services  program. 
I  know  of  no  single  more  important  serv- 
ice that  can  contribute  to  the  dignity, 
community  effort,  and  peace  of  the  indi- 
vidual than  legal  services. 

As  John  D.  Robb,  chairman  of  the 
American  Bar  Association's  Committee 
on  Legal  and  Indigent  Defenders  told 
members  of  the  Subcommittee  on  Em- 
ployment, Manpower,  and  Poverty  of  the 
Senate  Conunittee  on  Labor  and  PubUc 
Welfare  last  November  14: 

I  think  this  Is  terribly  Important.  I  can- 
not really  get  across  to  the  committee  our 
sense  of  urgency  about  the  need  for  ezi>an- 
siou  of  legal  services  to  try  to  repair  the 
divisions  that  are  taking  place  in  our  society. 
We  know  from  documented  reports  by  vari- 
ous presidential  commissions  and  by  hearings  ' 
that  you  yourselves  have  participated  in 
that  the  poor  by  and  large  have  little  con- 
fidence In  our  society.  In  its  structure,  in 
Its  Institutions,  In  lawyers.  In  the  law.  In 
the  court  system,  and  as  a  result,  when  their 
own  rights  are  not  honored  It  Is  not  too 
surprising,  I  think,  that  they  riot  In  the 
streets  and  that  there  Is  violence  on  our 
campuses.  What  we  are  trjiag  to  do  In  this 
program  Is  to  have  a  peaceful  vehicle  where 
these  disputes  can  be  taken  from  the  strife- 
torn  campuses.  In  the  streets  and  the  fire 
and  burnings  that  are  taking  place  and  give 
these  people  a  peaceful  forum  In  which  the 
grievances   that    they   have    against   society 
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can  b«  aired,  where  their  position  can  be 
set  forth  and  where  nobody  can  Interfere 
with  that  lawyers  sole  obligation  to  repre- 
sent his  client. 

Mr.  Robb  feels,  and  I  agree  with  him, 
that  this  is  one  of  the  greatest  incentives 
to  stop  the  riots  in  ghettos  and  slums, 
the  kinds  of  riots  which  have  been  such 
a  deplorable  feature  of  our  society  in 
the  last  few  years. 

Fifth,  I  hope  that  there  will  be  an  ex- 
panded effort  in  those  national  program 
areas  which  stress  local  involvement. 
Greater  attention  should  be  given  to  pro- 
grams such  as  the  original  Special  Im- 
pact program — modeled  after  the  suc- 
cessful activities  in  Bedford-Stuyvesant 
in  Brooklyn — under  which  funds  are  pro- 
vided to  focus  on  programs  conducted  by 
the  poor  in  their  own  areas.  The  Bed- 
ford-Stuyvesant project  in  New  York  was 
begun  by  the  late  Senator  Robert  F. 
Kennedy,  Mayor  Lindsay,  and  me.  This 
is  a  remarkable  demonstration  project 
and  I  hope  very  much  it  will  be  encour- 
aged. 

The  Special  Impact  program  is  to  be 
conducted  with  an  emphasis  on  com- 
munity involvement. 

We  also  need  a  great  expansion  of 
neighborhood  health  centers  and  of  the 
legal  services  programs  so  that  health 
services  and  legal  services  are  more  con- 
venient to  the  poor. 

Sixth,  we  must  insure  that  community 
action  agencies  and  other  communlty- 
tmsed  organizations  have  a  role  in  new 
antipoverty  efforts  and  In  existing  pro- 
grams which  were  originally  established 
under  the  Economic  Opportunity  Act  but 
have  been  "spun-off"  for  administration 
by  other  departments  or  agencies  of  the 
Federal  Government.  Expenditures  for 
programs  imder  the  Economic  Oppor- 
tunity Act  are  now  less  than  one-tenth 
of  total  Federal  expenditures  for  the 
poor,  and  so  we  must  be  alert  to  the  in- 
volvement of  community  action  agencies 
in  these  newly  defined  efforts.  The  Sen- 
ate recently  indicated  its  awareness  of 
this  need  by  adopting  the  Employment 
OlHX>rtunities  and  Training  Act  of  1970, 
which  contains  provisions  insiuing  that 
community  action  agencies  and  other 
community-based  organizations  will 
have  an  appropriate  role  In  operating 
manpower  programs.  It  is  essential  that 
legislation  before  the  Congress  in  respect 
to  child  care,  welfare,  and  other  areas 
stake  out  a  similar  role  for  these  vital 
organizations.  I  urge  the  administration 
to  give  study  to  the  potential  role  for 
commimlty  action  agencies  and  other 
commimity- based  organizations  in  these 
new  and  existing  efforts  to  make  specific 
recommendations  to  the  Congress  in  re- 
spect thereto  early  next  year. 

This  is  a  good  concept  but  we  have  to 
be  very  watchful  that  it  is  not  inundated 
in  bureaucracy  and  departmentalism. 
This  will  take  surveillance  by  us.  the  OEO 
and  the  administration.  I  take  this  occa- 
sion to  give  that  warning. 

On  September  11,  1969,  in  response  to 
a  letter  from  me  and  Senator  Oatlord 
Nelson,  President  Nixon  wrote  reaf- 
firming: 

The  Administration's  resolve  to  improve 
and  strengthen  the  Community  Action  agen- 
cies now  serving  through  the  country.  These 


agencies  will  be  Improved  to  play  a  more  vlUl 
role  in  mobilizing  local  resources,  involving 
the  poor  in  program  and  operation,  and  in 
training  new  Neighborhood  leadership  .  . 
"It  Is  my  determination  to  strengthen  the 
Offlce  of  Economic  Opportunity  and  its  com- 
munity action  arm  in  contributing  to  the 
goal  of  providing  full  economic  opportunity 
for  every  American. 

I  hope  that  the  President  will  indicate 
again  his  personal  commitment  to  the 
vital  activities  of  community  action 
agencies  and  to  the  concept  of  self- 
determination  generally  as  it  applies  to 
the  poverty  program. 

NEW   ADMINISTRATI\'E   FORMS  AND  NEW  SOURCES 
or    rUNDINC 

Mr.  President,  in  each  case  I  have 
stressed  the  importance  of  the  need  for 
freedom  from  undue  adverse  interfer- 
ence for  those  on  the  local  level. 

I  believe  that  there  is  a  corresponding 
need  for  independence  to  do  the  job  on 
the  national  level. 

The  Congress  has  enacted,  and  the 
President  has  signed  into  law,  the  admin- 
istration's far-reaching  reform  of  the 
VS.  Postal  Service.  A  principle  objec- 
tive of  that  legislation  is  to  provide  the 
Post  OfiBce  with  suflBcient  autonomy  to 
serve  the  public  interest. 

I  hope  that  tlie  administration  will 
join  with  me  and  other  interested  Mem- 
bers of  the  Congress  in  exploring  similar 
ways — whether  through  a  corporate  form 
or  otherwise — to  give  our  antipoverty 
programs  freedom  to  serve  the  interests 
of  the  poor. 

In  that  connection.  I  also  urge  the 
administration  to  consider  additional 
means  of  providing  more  secure  and  more 
substantial  sources  of  funding  "in  trust" 
for  the  poverty  program.  The  President 
has  underscored  his  commitment  by  re- 
questing increased  amounts  for  the  pov- 
erty programs  in  each  of  the  2  fiscal 
years  of  his  administration.  However  the 
fact  remains  that  while  the  number  of 
poor  persons  in  the  Nation  has  been 
decreasing,  the  net  increase  of  funds 
for  the  poor  under  the  poverty  pro- 
gram will  amount  to  only  $1.30  per 
poor  person  in  this  coming  fiscal  year 
over  last.  By  way  of  illustration,  the 
funds  requested  for  fiscal  year  1971 
will  meet  the  needs  of  less  than  31 
percent  of  all  poor  children  ages  3  to  6 
who  need  eanj  childhooc  education;  only 
1.7  percent  of  the  hard  core  drug  ad- 
dicts among  the  poor;  only  8.9  percent 
of  those  who  could  benefit  from  Family 
Plaiming  services;  only  7  percent  of  the 
poor  who  need  legal  services;  and  only 
7.3  percent  of  the  migrant  and  seasonal 
farmworkers. 

Mr.  President,  the  administration  has 
evidenced  its  basic  commitment  to  the 
poor  through  Its  historic  proposals  for  a 
reform  of  our  welfare  system,  an  expan- 
sion of  manpower  training  and  related 
efforts,  and  increases  in  efforts  to  elimi- 
nate hunger  in  America.  But  the  poor 
are  not  "home"  yet.  The  Family  Assist- 
ance Act  will  cover  only  65  percent  of 
those  In  poverty  and  provide  them  with 
only  half  the  cash  assistance  needed  to 
sustain  an  adequate  level  of  life. 

Food  stamp  programs  and  commodity 
programs  now  reach  only  9,500,000  of  the 
Nation's  24.3  million  poor,  and  even  un- 


der the  administration's  plans  for  an  ex- 
pansion of  those  two  programs,  total 
pai'ticipation  over  the  next  2  years  will 
reach  only  17,500,000  poor  persons,  or 
approximately  three-quarters  of  the 
poor.  Manpower  training  programs  for 
fiscal  year  1971  are  projected  at  a  level 
which  is  higher  than  last  year,  but 
which  will  provide  employment  and 
training  opportunities  to  less  than  one- 
tenth  of  the  unemployed  and  underem- 
ployed persons  who  can  benefit  from 
such  programs  according  to  Department 
of  Labor  estimates. 

The  programs  under  the  Economic 
Opportunity  Act  are  necessary  not  only 
to  fill  gaps  in  these  programs,  but  to  in- 
sure their  effective  "outreach"  and  to 
provide  the  essential  ingredient  of  action 
initiated  by  the  poor  themselves. 

We  will  reach  in  1976  both  the  end  of 
the  first  5-year  poverty  plan  which  I 
have  proposed,  and  our  bicentennial 
celebration. 

Mr.  President,  with  a  poverty  program 
secure  in  tenure,  conunitted  to  the  con- 
cept of  self-determination  for  the  poor, 
conducted  with  sufficient  funds,  and  free 
to  serve  the  Interest  of  the  poor,  we  will 
have  evidenced  a  commitment  that 
should  result  in  making  that  anniver- 
sary a  more  meaningful  celebration  for 
all  of  our  people. 

Mr.  President,  I  wish  to  pay  tribute  to 
those  who  started  the  antipoverty  pro- 
gram: Former  President  Lyndon  John- 
son and  many  of  us  in  Congress. 

I  hope  early  next  session  to  introduce 
legislation  to  implement  these  and  other 
proposals. 

Mr.  President,  I  close  as  I  began.  The 
reason  I  speak  today  is  that  I  believe 
Senators  who  will  be  asked  to  devote 
more  money  to  the  antipoverty  program 
when  the  appropriation  bill  comes  up 
should  have  an  idea  what  I  as  the  rank- 
ing minority  member  of  the  committee 
feel  should  be  the  future  of  the  anti- 
poverty  program,  how  far  we  have  come, 
and  how  far  we  have  yet  to  go. 


ROUTINE    MORNING    BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  take  up  the  consideration  of 
routine  morning  business,  with  a  3-min- 
ute  limitation  applying,  for  not  to  exceed 
30  minutes. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore <Mr.  HoLLiNGS)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  indicated : 

Reports  on  Overoblications  of 
Appropriations 

A  letter  from  the  Acting  Director.  Office 
of  Management  and  Budget,  Executive  Of- 
flce of  the  President,  reporting,  pursuant 
to  law,  that  the  appropriation  to  the  De- 
partment of  the  Interior  for  "Education 
and  welfare  services".  Bureau  of  Indian  Af- 
fairs, for  the  fiscal  year  1971.  had  been  ap- 
portioned on  a  basis  which  indicates  the 
need  for  a  supplemental  estimate  of  appro- 
priation: to  the  Committee  on  Appropria- 
tions. 
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A  letter  from  the  Acting  Director,  Office 
of  Management  and  Budget,  Executive  Office 
of  the  President,  reporting,  pursuant  to  law, 
that  the  appropriation  to  the  Department 
of  the  Interior  for  "Resources  management". 
Bureau  of  Indian  Affairs,  for  the  Bscal  year 
1971.  had  been  apportioned  on  a  basis  which 
'indicates  a  need  for  a  supplemental  estimate 
of  appropriation;  to  the  Committee  on  Ap- 
propriations. 

Report  of  U.S.  Information  Acenct 

A  letter  from  the  Director,  U.S.  Informa- 
tion Agency,  Washington,  D.C.,  transmitting 
pursuant  to  law,  a  report  of  that  Agency,  for 
the  6-month  period  ended  December  31.  1969 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Foreign  Relations. 

Reports  op  Comptroller  General 

A  letter  from  the  Comptroller  General  of 
the  United  SUtes,  transmitting,  pursuant  to 
law.  a  report  on  the  Special  Impact  Program 
in  Los  Angeles  Is  Not  Meeting  Goal  of  Pro- 
viding Jobs  for  the  Disadvantaged.  Depart- 
ment of  Labor,  dated  October  7,  1970  (with 
an  accompanying  report):  to  the  Committee 
on  Government  Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law.  a  report  on  Substantial  Cost  Savings 
From  Establishment  of  Alcoholism  Program 
for  Federal  Civilian  Employees,  dated  Sep- 
tember 28.  1970  (with  an  accompanying  re- 
port) :  to  the  Committee  on  Labor  and  Public 
Welfare. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  HoLLiNGS)  : 

A  resolution  adopted  by  the  Sheet  Metal 
Workers'  International  Association,  Wash- 
ington, D.C.,  praying  for  the  enactment  of 
legislation  to  establish  a  comprehensive  na- 
tional health  insurance  program:  to  the 
Committee  on  Finance. 

A  resolution  adopted  by  the  Farragut 
Ruritan  Club,  Concord,  Tennessee,  pledging 
support  to  the  President  and  local  officials; 
to  the  Committee  on  the  Judiciary. 


ENROLLED    BILL    SIGNED 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  HOLLINGS)  aimoimced  that  on 
today.  October  7,  1970,  he  signed  the  en- 
rolled bill  (S.  2264)  to  amend  the  Pub- 
lic Health  Service  Act  to  provide  author- 
ization for  grants  for  communicable  dis- 
ease control  and  vaccination  assistance, 
which  had  previously  been  signed  by  the 
Speaker  of  the  House  of  Representatives. 


H.R.  9654.  An  act  to  authorize  subsistence, 
without  charge,  to  certain  air  evacuation  pa- 
tients (Rept.  No.  91-1387): 

HJi.  10317.  An  act  to  adjust  the  date  of 
rank  of  commissioned  officers  of  the  Marine 
Corps  (Rept.  No.  91-1288);  and 

H.R.  14322.  An  act  to  amend  section  405  of 
title  37.  United  States  Code,  relating  to  cost- 
of-living  allowances  for  members  of  the  uni- 
formed services  on  duty  outside  the  United 
States  or  In  Hawaii  or  Alaska  (Rept.  No. 
91-1286). 

By  Mr.  HART,  from  the  Committee  on 
Commerce,  with  amendments: 

H.R.  12475.  An  act  to  revise  and  clarify 
the  Federal  Aid  in  Wildlife  Restoration  Act 
and  the  Federal  Aid  In  Fish  Restoration  Act, 
and  for  other  purposes  (Rept.  No.  91-1289). 


REPORTS    OF    COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

H.R.  16997.  An  act  for  the  relief  of  Colle 
Lance  Johnson,  Junior  (Rept.  No.  91-1283). 

By  Mr.  McGOVERN.  from  the  Committee 
on  Interior  and  Insular  Affairs,  without 
amendment : 

H.R.  13519.  An  act  to  declare  that  the  Unit- 
ed States  holds  19.57  acres  of  land,  more  or 
less.  In  trust  for  the  Tankton  Sioux  Tribe 
(Rept.  No.  91-1284):  and 

H.R.  15624.  An  act  to  convey  certain  fed- 
erally owned  land  to  the  Cherokee  Tribe 
of  Oklahoma  (Rept.  No.  91-1286). 

By  Mrs.  SMITH  of  Maine,  from  the  Com- 
mittee on  Armed  Services,  without  amend- 
ment: 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted : 

By  Mr.  FULBRIGHT.  from  the  Committee 
on  Foreign  Relations: 

Artemus  E.  Weatherbee,  of  Maine,  who  was 
confirmed  by  the  Senate,  September  1,  1970, 
as  U.S.  Director  of  the  Asian  Development 
Bank,  to  serve  on  the  Bank  with  the  rank 
of  Ambassador: 

Christopher  H.  Phillips,  of  New  York,  to  be 
the  deputy  representative  of  the  United 
States  of  America  to  the  United  Nations  with 
the  rank  and  status  Ambassador  Extraordi- 
nary and  Plenipotentiary:  and 

G.  Edvrard  Clark,  of  the  District  of  Co- 
lumbia, a  Foreign  Service  Officer  of  class  1, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary to  the  Republic  of  Senegal,  and 
to  serve  concurrently  and  without  additional 
compensation  as  Ambassador  Extraordinary 
and  Plenipotentiary  to  the  Republic  of  The 
Gambia. 

Mr.  FULBRIGHT.  Mr.  President,  from 
the  Committee  on  Foreign  Relations,  I 
also  report  simdry  nominations  in  the 
Diplomatic  and  Foreign  Service  which 
have  already  appeared  in  the  Congris- 
siONAL  Record  and  ask  unanimous  con- 
sent, to  save  the  expense  of  printing  them 
on  the  Executive  Calendar,  that  they 
may  lie  on  the  Secretary's  desk  for  the 
information  of  any  Senator. 

The  PRESIDING  OFFICER  (Mr.  Al- 
len) .  Without  objection,  it  is  so  ordered. 

The  nominations,  ordered  to  lie  on  the 
desk,  are  as  follows :  ^ 

John  P.  Clyne,  of  the  District  of  Columbia, 
and  sundry  other  persons,  for  appointment 
and  promotion  in  the  Diplomatic  and  For- 
eign Service. 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Edwin  L.  Mechem,  of  New  Mexico,  to  be 
a  U.S.  district  judge  for  the  district  of  New 
Mexico; 

Paula  A.  Tennant.  of  California,  to  be  a 
member  of  the  Board  of  Parole; 

Roger  C.  Cramton,  of  Michigan,  to  be 
Chairman  of  the  Administrative  Conference 
of  the  United  States; 

Fred  C.  Mattern,  Jr.,  of  Virginia;  John  H. 
Schneider,  of  Virginia;  and  Saul  I.  Serota. 
of  Maryland,  to  be  examlners-ln-chlef,  U.S. 
Patent  Office; 

Curtis  C.  Crawford,  of  Iiflssourl,  to  be  a 
member  of  the  Board  of  Parole; 

L.  Clure  Morton,  of  Tennessee,  to  be  U.S. 
district  judge  for  the  Middle  District  of 
Tennessee: 

John  Paul  Stevens,  of  Illinois,  to  be  a  U.S, 
circuit  Judge  for  the  seventh  circtUt: 

Robert  H.  McWlUlams,  Jr..  of  Colcrado, 
to  be  U.S.  circuit  Judge  for  the  10th  circuit: 


Sam  C.  Pointer,  Jr.,  of  Alabama,  to  be  a 
U.S.  district  Judge  for  the  northern  district 
of  Alabama; 

Walter  K.  Stapleton,  of  Delaware,  to  be  a 
U.S.  district  Judge  for  the  district  of  Dela- 
ware; and 

Frank  J.  McGarr,  of  Illinois,  to  be  a  U.S. 
district  judge  for  the  Northern  District  of 
Illinois. 

By  Mr.  BYRD  of  West  Virginia,  from  the 
Committee  on  the  Judiciary: 

Irving  W.  Hvmiphreys,  of  West  Virginia, 
to  be  U.S.  marshal  for  the  southern  district 
of  West  Virginia. 

By  Mr.  SCOTT,  from  the  Committee  on  the 
Judiciary: 

Donald  W.  VanArtsdalen,  of  Pennsylvania, 
to  be  a  U.S.  district  judge  for  the  eastern 
district  of  Pennsylvania; 

Edward  R.  Becker,  of  Pennsylvania,  to  be 
a  U.S.  district  judge  for  the  eastern  district 
of  Pennsylvania; 

Daniel  H.  Huyett,  HI,  of  Pennsylvania,  to 
be  a  U.S.  district  Judge  for  the  eastern  dis- 
trict of  Pennsylvania; 

J.  William  Ditter,  Jr.,  of  Pennsylvania,  to 
be  a  U.S.  district  judge  for  the  eastern  dis- 
trict of  Pennsylvania; 

WiUiam  W.  Knox,  of  Pennsylvania,  to  be 
a  U.S.  district  judge  for  the  western  district 
of  Pennsylvania;  and 

Malcolm  Mulr,  of  Pennsylvania,  to  be  a 
U.S.  district  judge  for  the  middle  district 
of  Pennsylvania. 


BILLS  AND  A  JOINT  RESOLUTION 
INTRODUCED 

Bills  and  a  Joint  resolution  were  in- 
troduced, read  the  first  time,  and,  by 
unanimous  consent,  the  second  time,  and 
referred  as  follows: 
By  Mr.  DODD: 

S.  4440.  A  bUl  for  the  reUef  of  Kevin  To- 
mas:  and 

S.  4441.  A  bill  for  the  reUef  of  Mr.  and 
Mrs.  Jean-Paul  Etlenne  Plcot  and  Francois 
and  Yves  Plcot;  to  the  Committee  (m  the 
Judiciary. 

By  Mr.  COTTON: 

S.  4442.  A  bin  for  the  relief  of  Vera  Lucia 
Carvalho,  Marcla  Maria  Carvalho  and  Mar- 
cos Vlneclus  Carvalho;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MILLER: 

S.  4443.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  a  carry  back  and 
carry  forward,  in  computing  the  minimum 
tax  on  tax  preferences,  for  certain  income 
taxes  paid  or  accrued  in  years  in  which  a 
taxpayer  Is  not  liable  for  the  minimum  tax; 
to  the  Committee  on  Finance. 
By  Mr.  EASTLAND: 

S.  4444.  A  bUl  for  the  reUef  of  Mavis  Blake; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  PACKWOOD: 

S.  4445.  A  bill  to  amend  the  SoU  Con- 
servation and  Domestic  Allotment  Act,  as 
amended,  to  permit  sharing  the  cost  of  agri- 
culture-related pollution  prevention  and 
abatement  measures;  to  the  Committee  on 
Agriculture  and  Forestry. 
By  Mr.  MONDALE: 

S.  4446.  A  bill  for  the  reUef  of  Lldlette 
Bolanos  Vargas;  and 

S.  4447.  A  bill  for  the  relief  of  Lau  Siu 
Chsung;  to  the  Committee  on  the  Judiciary. 
By  Mr.  INOtTYE  (by  request) : 

S.  4448.  A  bill  for  the  relief  of  Mrs.  Kong 
Sook  Lee;  to  the  Committee  on  the  Judiciary. 
By  Mr.  NELSON: 

S.J.  Res.  241.  Joint  resolution  designating 
the  third  week  of  April  of  each  ye*r  as 
"Earth  Week";  to  the  Committee  on  the 
Judiciary. 

(The  remarks  of  Mt.  Nklsoit  whea  he  In- 
troduced the  Joint  resolution  appear  below 
under  the  appropriate  heading.) 
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SENATE  JOINT  RESOLUTION  241— IN- 
TRODUCTION OP  A  JOINT  RESO- 
LUTION DESIGNATING  THE  THIRD 
WEEK  OF  APRIL  OP  EACH  YEAR 
AS  "EARTH  WEEK' 

Mr.  NELSON.  Mr.  President,  I  intro- 
duce for  appropriate  reference  a  Senate 
joint  resolution  to  name  the  third  week 
in  April  of  eacli  year  "Earth  Week." 
Cotigressman  Paol  N.  McCloskey.  Jr., 
of  CaUfomia.  wlio  served  with  me  as  co- 
chairman  of  the  nonpartisan,  educa- 
tional Earth  Day  effort  last  April,  today 
is  introducing  the  same  measure  as  a 
House  joint  resolution. 

The  purpose  of  this  measure  is  to  give 
appropriate  congressional  recognition  to 
the  need  for  a  continuing  nationwide 
effort  to  increase  the  awareness  of  envi- 
ronmental problems  and  how  to  deal 
with  them.  The  objective  which  we  all 
share  is  to  protect  and  actually  enhance 
the  qusdity  of  our  environment.  This  is 
as  important  a  goal  as  has  ever  been 
established  by  this  Nation:  The  decency 
of  life  in  America,  and  ultimately,  the 
survival  of  the  human  race,  are  at  stake. 
Further,  designation  of  an  annual 
Earth  Week  would  provide  the  Nation 
and  all  its  citizens  the  opportunity  for 
a  regular  assessment  of  progress  from 
the  community  level  up  towards  improv- 
ing environmental  quality,  and  for  a  de- 
termination of  further  steps  needed  to 
achieve  a  decent  environment. 

Recogiuzing  the  importance  of  a  sus- 
tained environmental  effort  at  all  levels 
in  America,  the  National  Governors' 
Conference  in  August  adopted  unani- 
mously a  resolution  for  the  Governors 
to  declare  the  third  week  in  April  Earth 
Week  in  their  resp>ective  States. 

Earth  Day  last  April  has  come  to  sym- 
bolize a  great  awakening  across  the 
country  to  the  serious  and  growing  threat 
to  our  environment  and  consequently  to 
the  quality  of  American  life.  The  old  and 
the  young,  the  conservative  and  the  lib- 
eral. Democrats  and  Repubhcans,  par- 
ticipated in  this  nationwide  event,  dra- 
matic evidence  that  Earth  Day  reached 
the  grassroots  in  our  communities  and 
cities  to  tap  a  great  common  concern.  It 
is  estimated  that  3.000  colleges  and  uni- 
versities, 10,000  high  schools  and  grade 
schools,  and  an  additional  2,000  commu- 
nities were  involved  in  this  educational, 
broad  citizen  participation  effort. 

The  challenge  now,  as  pointed  out  in 
the  Senate  joint  resolution  is  to  encour- 
age a  continuing  commitment  by  all  in- 
terests, including  education,  agriculUire. 
business,  labor.  Government,  civic,  and 
private  organization,  and  individuals,  to 
join  together  in  a  cooperative  effort  to 
preserve  the  integrity  and  livability  of 
our  ernronment. 

In  y'j  w  of  the  fact  that  Earth  Day  last 
April  received  wide  participation  and 
support  in  Congress  Congressman  Mc- 
Closkey  and  I  will  write  all  Senators  and 
Congressmen  shortly  asking  their  co- 
sponsorship  of  this  resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Senate  joint  res- 
olution and  the  text  of  the  resolution 
adopted  by  the  National  Governors'  Con- 
ference be  printed  in  the  Record  at  this 
point. 


The  PRESIDING  OFFICER  <Mr. 
ScHWEiKER) .  The  joint  resolution  will  be 
received  and  appropriately  referred;  and, 
without  objection,  the  joint  resolution 
and  resolution  of  the  National  Gover- 
nors' Conference  will  be  printed  In  the 
Record. 

The  joint  resolution  (S.J.  Res.  241> 
designating  the  third  week  of  April  of 
each  year  as  "Earth  Week,"  introduced 
by  Mr.  Nelson,  was  received,  read  twice 
by  its  title,  referred  to  the  Committee  on 
the  Judiciary,  and  ordered  to  be  printed 
in  the  Record,  as  follows: 
S.J.  Res.  241 

Whereas  3.000  colleges  and  uiilversliies. 
10.000  high  schools  and  grade  schools,  and 
2.000  communities  participated  in  programs 
last  AprU  which  culminated  in  Earth  Day. 
and. 

Whereas  this  nonpartisan,  constructive, 
educational  effort  involved  and  demon- 
strated the  shared  environmeDtal  concerns 
of  a  wide  spectrvim  of  Americans  of  all  ages. 
interests  and  political  persuasions,  and. 

Whereas  the  activities  which  culminated 
in  the  week-long  programs  of  •"Earth  Day"' 
represented  and  promoted  a  much  greater 
American  awareness  and  understanding  of 
the  serious  environmental  problems  facing 
:he  nation,  and. 

Whereas  there  is  a  need  for  continuing  en- 
vironmental education  and  for  a  continuing 
nationwide  review  and  assessment  of  envi- 
ronmental progress  and  of  further  steps 
which  must  be  taken,  and. 

Whereas  there  is  a  need  to  encourage  a 
continuing  commitment  by  all  interests,  in- 
cluding education,  agriculture,  business,  la- 
bor, government,  civic  and  private  organiza- 
tions, and  individuals,  to  join  together  in  a 
cooperative  effort  to  preserve  the  integrity 
and  livability  of  our  environment:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  third  week 
of  April  of  each  year  is  designated  as  "Earth 
Week,"  a  week  to  review  and  assess  environ- 
mental progress  and  to  determine  what  fur- 
ther steps  must  be  taken,  to  continue  the 
nationwide  effort  of  education  on  environ- 
mental problems,  and  to  renew  the  commit- 
ment of  each  American  to  restoring  and  pro- 
tecting the  quality  of  the  environment. 

The  resolution,  presented  by  Mr.  Nel- 
son, is  as  follows: 

Resolution:  The  Establishment  of  an 
Annual  Eakth  Week 

Whereas,  there  is  an  urgent  need  to  pro- 
mote a  broader  awareness  and  understanding 
of  the  environmental  crisis  facing  each  and 
every  state  In  the  United  States;  and 

Whereas,  there  is  a  compelling  need  to 
encourage  a  continuing  commitment  by  all 
interests  including  education,  agriculture, 
business,  labor,  and  civic  and  private  orga- 
nizations, to  work  to  solve  these  fundamental 
environmental  problems; 

Now,  therefore,  be  It  resolved  that  we  as 
Governors  assist  In  focusing  the  nation's 
attention  on  environmental  problems  and 
their  solutions  by  declaring  the  third  week 
In  April  "Earth  Week""  In  our  respective  states 
and  seek  the  broadest  participation  In  its 
activities. 


the  clubbing  of  seals  after  July  1,  1972, 
the  taking  of  seal  pups,  and  the  taking 
of  female  seals  on  the  Pribilof  Islands 
or  on  any  other  land  and  water  under  the 
jurisdiction  of  the  United  States. 

S.   434S 

At  the  request  of  the  Senator  from 
Pennsylvania  iMr.  Schweiker),  the 
Senator  from  Florida  (Mr.  Gurney)  was 
added  as  a  cosponsor  of  S.  4348,  to  pro- 
hibit assaults  on  State  law  enforcement 
officers,  firemen,  and  judicial  officers. 


ADDITIONAL  COSPONSORS  OF  BILL 

S.   3S»6 

At  the  request  of  the  Senator  from 
New  York  tMr.  Goodell)  the  Senator 
from  New  Jersey  (Mr.  Williams)  was 
added  as  a  cosponsor  of  S.  3596,  to  amend 
the  Pur  Seal  Act  of  1966  by  prohibiting 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  tlie  Senate  reported 
that  on  today,  October  7,  1970,  he  pre- 
sented to  the  President  of  the  United 
States  tlie  following  enrolled  bills: 

S.  1933.  An  act  to  provide  for  Federal  rail- 
road safely,  hazardous  materials  control,  and 
for  other  purposes;  and 

S.  2264.  An  act  to  amend  the  Public  Health 
Service  Act  to  provide  authorization  for 
grants  for  communicable  disease  control  and 
vaccination  assistance. 


NOMINATION  OF  DR.  ELBURT  OS- 
BORN  TO  BE  DIRECTOR  OF  THE 
BUREAU  OF  MINES— NOTICE  OF 
HEARING 

Mr.  ALLOTT.  Mr.  President,  today  the 
President  announced  his  nomination  of 
Dr.  Elburt  Osbom  to  be  Director  of  the 
Bureau  of  Mines,  in  the  Department  of 
the  Interior.  Dr.  Osbom  is  now  vice  presi- 
dent for  research  at  Pennsylvania  State 
University. 

I  wish  to  annoxmce  to  the  Senate  and 
the  public  that  hearings  will  be  held  on 
Dr.  Osborn's  nomination  on  Monday, 
October  12,  at  2  p.m.,  in  room  3110,  New 
Senate  Office  Building. 

Any  Senator  or  other  citizen  who 
would  like  to  participate  In  the  hearing 
is  hereby  invited  to  do  so.  Anyone  wish- 
ing to  testify  should  notify  the  com- 
mittee. 

Mr.  President,  Dr.  Osborn  has  an  im- 
pressive background.  I  ask  unanimous 
consent  that  biographical  data  supplied 
to  the  committee  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dk.  ELBtjRT  F.  Osborn 

Osbom,  Dr.  Elburt  Franklin,  b.  Winnebago 
Co.  Ill,  Aug.  13,  11:  m.  39:  c.  2.  Geology.  B.A, 
DePauw,  32:  fel.  Northwestern,  32-34,  M.S., 
34;  fel.  Calif.  Inst.  Tech,  34-37.  Ph.  D.  (geol.), 
38:  hon.  Sc.  D.  Alfred  65.  Lab.  asst  mineral, 
DePauw,  32:  geologist.  Que-on-Gold  Mlne^. 
Can,  36;  Instr.  geol..  Northwestern,  37;  geo- 
logist, Val  d"Or.  Can..  38;  petrologlst.  geophys. 
lab,  Carnegie  Instlt,  38-42;  phys.  chemist, 
Nat.  Defense  Res.  Cmt.  42-45;  res.  chemist, 
Eastman  Kodak  Co.,  N.Y.,  45-46;  prof,  geo- 
chem  &  head  dept.  earth  scl,  col.  mineral  In- 
dusts.  Pa.  State,  46-52,  assoc.  dean,  52-53. 
dean  53-59.  V.  Pres.  Res.  59-  Nat.  Scl.  Found. 
sr.  fel.  Cambridge.  58.  Mem.  adv.  cmt,  geo- 
phys. br.  Off.  Naval  Res,  Nat.  Acad.  Scl-Nat. 
Res.  Coun,  47-60;  earth  scl.  panel,  Nat.  Scl. 
Pound,  53-55.  div.  cmt.  math.  phys.  &  eng. 
scl.  55-59,  chmn,  57-58,  mem.  ad.  panels 
course  content  Improve  prog.,  60-61,  phys. 
scl.  facilities,  60-64;  dlr.  Am.  Geol.  Inst,  66- 
59:  mem.  adv.  panels,  mineral  prod,  dlv,  Nat. 
But.  Standards,  58-62,  chmn,  58-59,  metall. 
div.  58-64,  mem.  div.  chem.  &.  chem.  tech. 
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60-63:  adv.  cmt.  basic  res.,  U.S.  Army  Res. 
Off  Ceramics,  60-63;  Mat.  Adv.  Bd..  Nat.  Acad. 
Scl-Nat.  Res.  Coim,  65-69;  mem.  Int.  Union 
Geol.  Scl.  Alternate  bd.  mem,  Inst.  Defense 
Anal,  58-:  mem.  bd.,  Univ.  Corp.  Atmospheric 
Res.,  59-;  v.  Chmn,  SIRIMAR  Corp,  Italy,  61- 
63;  mem.  bd.  Gelslnger  Med.  Center.  62-:  Pa. 
Health  Res.  Inst.  66.  Award.  Am.  Iron  &  Steel 
Inst,  54.  Fel.  AAAS;  fel.  Am.  Ceramic  Soc.  (v. 
pres.  63,  pres.  elect,  64,  pres..  65);  fel.  Geo- 
phys. Union;  fel.  Geol.  Soc;  fel.  Mineral  Soc. 
Am.  (V.  pres,  60,  pres,  61);  Inst.  MIn,  Metall. 
&  Petrol.  Eng;  Chem.  Soc;  Geochem.  Soc; 
Newcomen  Soc;  Soc.  Econ.  Geol.  (v.  pres,  65): 
Can.  Ceramic  Soc;  Mineral.  Asn.  Can;  Min- 
eral. Soc.  Gt.  Brit.  &  Ireland:  Int.  Asn.  Vol- 
canology;  Int.  Mineral.  Asn  Physlcochemlcal 
and  structural  petrology;  glass  technology: 
physical  chemistry  of  refractories:  blast  fur- 
nace and  open  hearth  slags;  phase  equilibria 
In  mineral  systems;  Industrial  minerals;  min- 
eral synthesis  Address:  207  Old  Main  Bldg., 
Pennsylvania  State  University,  University 
Park.  Pa.  16802. 

Biographical  Data,  FEBRtTART  1970 

Elburt  Franklin  Osborn,  Vice  President  for 
Research,  the  Pennsylvania  State  University. 

Birthplace  and  Family: 

Birth:  Winnebago  County,  Illinois.  August 
13.  1911. 

Parents:  William  P.  Osborn  (deceased). 
Anna  (Sherman)  Osborn  (deceased). 

Brothers:  Lowell  S.  Osborn.  Staten  Island. 
New  York.  Wendell  L.  Osborn,  Georgetown, 
Texas. 

Married:  Jean  McLead  Thomson.  Canada. 
August  12,  1939. 

Children:  James  F.  Osborn:  B.  1942.  Ian 
C  Osborn,  B.  1946. 

Education : 

West  Chicago  High  School  1924-1926. 

Roosevelt  High  School,  Chicago,  nilnols 
1926-1928. 

Crane  Jr.  College,  Chicago.  UUnols.  1928- 
1929. 

DePauw  University,  Greencastle,  Indiana 
1929-1932,  B.A. 

Northwestern  University,  Evanston.  Illinois 
1932-1934,  M.S. 

California  Institute  of  Technology,  Pasa- 
dena. California  1934-1937.  Ph.  D. 

Employment: 

Teaching  Fellow,  In  geology.  Northwestern 
University  1932-1934. 

Teaching  Fellow,  California  Institute  of 
Technology  1934-1937. 

Geologist,  Que-on-Gold  Mines.  Ltd..  Que- 
bec 1936. 

Instructor  in  geology.  Northwestern  Uni- 
versity 1937. 

Geologist,  Val  d'Or,  Quebec  1938. 

Petrologlst,  Geophysical  Laboratory,  Car- 
negie Institution  of  Washington  1938-1942. 

Physical  Chemist,  Division  1,  National  De- 
fense Research  Committee,  Office  of  Scientific 
Research  and  Development  1942-1945. 

Research  Chemist,  Eastman  Kodak  Com- 
pany, Rochester,  New  York  1945-1946. 

Professor  of  Geochemistry  and  Chairman 
of  the  Division  of  Earth  Sciences.  College  of 
Mineral  Industries.  The  Pennsylvania  State 
University  1946-1952. 

Associate  Dean,  College  of  Mineral  Indus- 
tries. The  Pennsylvania  State  University 
1952-1953. 

Dean,  College  of  Mineral  Industries,  The 
Pennsylvania  State  University  1953-1959. 

Vice  President  for  Research.  The  Pennsyl* 
vanla  State  University  1969-    . 

Professional  Societies  Membership: 

American  Association  for  the  Advance- 
ment of  Science. 

American  Ceramic  Society. 

American  Chemical  Society. 

American  Geophysical  Union. 

American  Institute  of  Mining.  Metallurgi- 
cal and  Petroleum  Engineers. 

Canadian  Ceramic  Society. 


Geochemical  Society. 
Geological  Society  of  America. 
Geological  Society  of  Washington. 
International   Association  of  Volcanology. 
Mineralogical  Society  of  America. 
Mlneralogical  Association  of  Canada. 
National  Association  of  State  Universities 
and  Land-Grant  Colleges. 

National  Council  of  University  Research 
Administrators. 

Pennsylvania  Research  Corporation. 
Society  of  Ek:onojnlc  Geologists. 
Western  Pennsylvania  Conservancy. 
Principal  Professional  Offices  and  Commit- 
tees: 

American  Association  for  the  Advancement 
of  Science  Council  1964-1968  (Representative 
of  American  Ceramic  Society);  1960-1961 
(Representative  of  Society  oi  Economic  Geol- 
ogists ) . 

American  Ceramic  Society: 
Edward  Orton.  Jr.  Memorial  Lecturer  for 
1970. 
Long  Range  Planning  Committee  1970. 
Honorary    Members    Committee     1966-     , 
Chairman  1970 — 

Engineering  Committee  1967 — 
Continuing  Education  Committee  1966- 
Trustees  Nominating  Committee  1964-1967. 
Chairman  1964-1965. 
President  1964-196V' 
President  Elect  1963-1964. 
Vice  President  1962-1963. 
Publications  Committee  195a-1963.  Chair- 
man 1960-1963:  1968 —     .  Chairman  1970 — 
Board  of  Trustees  1962-1965.  1958-1961. 
Executive  Committee  1962-1965.  1958-1959. 
Technical    Advisory    Committee.    National 
Bureau   of   Standards    1954-1958,   Chairman 
1957-1958. 

Basic  Science  Division  Trustee  1957-1960, 
Chairman  1951-1952. 
.      American  Geological  Institute: 

Mamber.  House  of  Representatives  1968-     . 
Director  1956-1959. 

American  Institute  of  Mining.  Metallurgi- 
cal and  Petroleum  Engineers,  Inc.: 

Hal  Williams  Hardinge  Award  Committee 
1969-     . 
Geochemical  Society: 
President  1967-1968.  « 

Vice  President  1966-1967. 
Councilor  1958-1960. 
Geological  Society  of  America ; 
GSA  Representative  to  U.S.  National  Com- 
mittee on  Geochemistry  1968- 

Ad  Hoc  Committee  on  Revision  of  By-Laws 
1961-1963. 
Councilor  1959-1962. 

Policy  and  Administration  Committee 
1956-1958. 

International  Mineralogical  Association : 
Representative  of  Mineralogical  Society  of 
America  1961-1964. 

International  Union  of  Geological  Sciences: 
National  Committee  Member  1961-1964. 
Mineralogical  Society  of  America: 
Chairman.    50th    Anniversary    Celebration 
Symposium:    "Mineralogy   and  Petrology   of 
the  Upper  Mantle",  November  1969. 

Representative  to  the  American  Geological 
Institute  1968-     . 
President  1960-1961. 
Vice  President  1959-1960. 
Associate    Editor    American    Mineralogist 
1953-1955. 
Councilor  1950-1953. 

National  Academy  of  Sciences — National 
Academy  of  Engineering — National  Research 
Council : 

Committee  on  Engineering  Aspects  of  En- 
vironmental Quality  1970- 

Executlve  Committee,  Division  of  Earth 
Sciences  1969- 

U.S.  National  Committee  on  Geochemistry 
1968-     . 

Committee  on  Mineral  Science  and  Tech- 
nology, Chairman  1966- 
Natlonal  Materials  Advisory  Board  1969-     . 


Materials  Advisory  Board  1965-1969. 

Committee  on  Basic  Research  Advisory  to 
the  U.S  Army  Research  bffice  in  Ceramics 
1960-1963. 

Division  of  Chemistry  and  Chemical  Tech- 
nology 1960-1963. 

Advisory  Panel  to  the  Metallurgy  Division 
of  the  National  Bureau  of  Standards  1958- 
1964. 

Advisory  Panel  to  the  Mineral  Products 
Division  of  the  National  Bureau  of  Stand- 
ards 1958-1962.  Chairman  1958-1959. 

Committee  Advisory  to  Geophysics  Branch 
of  Office  of  Naval  Research  1947-1950. 

National  Association  of  St^te  Universities 
and  Land-Grant  Colleges:  Water  Resources 
Committee  1965- 

Natlonal  Science  Foundation: 

Advisory  Panel  for  Physical  Sciences  Facil- 
ities 1960-1964. 

Advisory  Panel  on  Course  Content  Im- 
provement Programs  1960-1961. 

Divisional  Committee  for  Mathematical. 
Physical  and  Engineering  Sciences  1955-1959. 
Chairman  1957-1958. 

Earth  Sciences  Panel  1953-1955. 

Pennsylvania  Research  Corporation.  Sec- 
retary. 

Society  of  Economic  Geologists:  Vice  Presi- 
dent 1965. 

Honorary  societies: 

KerSmos. 

Phi  Betta  Kappa:  President.  Penn  State 
University.  Chapter  1951. 

Phi  Kappa  Phi. 

Phi  Lambda  Upsllon. 

Sigma  Xi: 

The  Committee  on  National  Lectureships 
1969-     . 

National  Executive  Committee  1961-1964. 

President.  Penn  State  University  Chi4>ter 
1952. 

Boards ; 

The  Institute  for  Medical  Education  and 
Research,  The  Gelslnger  Medical  Center. 
Board  of  Directors,  1969- 

Barth  Sciences  Advisory  Board,  Stanford 
University  1969- 

Pennsylvanla  Science  of  Engineering  Fovm- 
datlon,  Member  of  Board  1968- 

Pennsylvania  Health  Research  Institute, 
Board  of  Directors  1966- 

SIRIMAR  Corporation.  La  Spezla.  Italy. 
Board  of  Directors.  Vice-Chairman  1961-1963. 

The  Gelslnger  Medical  Center.  Board  of  Di- 
rectors, Danville.  Pennsylvania  1962-     . 

University  Corporation  of  Atmospheric  Re- 
search, Board  of  Directors  1959-1967  (PSU 
Representative  at  Corporation  Members' 
Meeting  1967-     ) . 

Honors  and  Awards: 

Member  National  Academy  of  Engineering 
1968. 

Doctor  of  Science  (honorary)  Alfred  Uni- 
versity 1965. 

Fellow  American  Association  for  the  Ad- 
vancement of  Science. 

Fellow  American  Ceramic  Society. 

Fellow  American  Geophysical  Union. 

Fellow  Geological  Society  of  America. 

Fellow  Mineralogical  Society  of  America. 

Honorary  Life  Member  Canadian  Ceramic 
Society  1965. 

Edward  Orton,  Jr.  Memorial  Lecturer  for 
1970,  American  Ceramic  Society. 

National  Science  Foundation,  Senior  Post 
Dlctoral  FeUow,  Cambridge  University,  Eng- 
land 1958. 

American  Iron  and  Steel  Institute  Regional 
Technical  Meetings  Award  Medal  1954. 

War-Navy  Certificate  of  Appreciation  June 
1.  1947. 

War  Department  Certificate  of  Apprecia- 
tion November  30,  1945. 

Publications:  See  Separate  Listing. 

Other  organizations: 

Cosmos  Club. 

Delta  Tau  Delta:  Faculty  Advisory,  Penn 
State,  University  Chapter  1953-1958. 
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NOTICE  OF  HEARING  ON 
NOMINATIONS 


Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  pubUc  hear- 
ing has  been  scheduled  for  Tuesday, 
October  13,  1970.  at  10:30  a.m..  in  room 
2228,  New  Senate  Office  Building,  on  the 
following  nominations: 

Carl  O.  Bue,  Jr.,  of  Texas,  to  be  U.S. 
district  judge  for  the  southern  district 
of  Texas,  vice  Joe  McDonald  Ingraham, 
elevated. 

Peter  T.  Fay.  of  Florida,  to  be  U.S.  dis- 
trict judge  for  the  southern  district  of 
Florida,  vice  a  new  position  created  by 
Public  Law  91-272.  approved  Jime  2, 
1970. 

James  L.  King,  of  Florida,  to  be  U.S. 
district  judge  for  the  southern  district 
of  Florida,  vice  a  new  position  created  by 
Public  Law  91-272,  approved  June  2, 
1970. 

James  R.  Miller.  Jr..  of  Marjiand,  to 
be  U.S.  district  judge,  district  of  Mary- 
land, vice  a  new  position  created  by  Pub- 
lic Law  91-272.  approved  June  2.  1970. 

Paul  H.  Roney.  of  Florida,  to  be  a 
U.S.  circuit  Judge  for  the  fifth  circuit, 
vice  George  H.  Carswell,  resigned. 

Robert  H.  Schnacke,  of  California,  to 
be  U.S.  district  judge  for  the  northern 
district  of  California,  vice  George  B. 
Harris,  retired. 

Nauman  S.  Scott,  of  Louisiana,  to  be 
VS.  district  judge  for  the  western  dis- 
trict of  Louisiana,  vice  a  new  position 
created  under  Public  Law  91-272,  ap- 
proved June  2.  1970. 

Gerald  B.  Tjoflat,  of  Florida,  to  be  UjS. 
district  judge  for  the  middle  district  of 
Florida,  vice  a  new  position  created  by 
PubUc  Law  91-272.  approved  June  2, 
1970. 

At  the  indicated  time  and  place  per- 
sons interested  in  the  hearing  may  make 
such  representations  as  may  be  per- 
tinent. 

The  subcommittee  consists  of  the  Sen- 
ator from  Missi.«sippi  (Mr.  Eastlahd), 
chairman;  the  Senator  from  Arkansas 
•  Mr.  McClellan>,  and  the  Senator  from 
Nebraska  •  Mr.  Hruska  • . 


ADDITIONAL  STATEMENTS  OP 
SENATORS 


NASA  REDUCTION  IN  FORCE 
ACTIONS 

Mrs.  SMITH  of  Maine.  I  have  received 
many  complaints  from  employees  of  the 
National  Aeronautics  and  Space  Admin- 
istration concerning  NASA's  administra- 
tion, policies,  and  decisions  in  its  reduc- 
tion-in-force  actions  resulting  from  the 
reduction  in  research  and  personnel 
management  funds  for  fiscal  year  1971 
as  voted  by  Congress  and  approved  by 
the  President. 

Over  a  month  ago.  I  received  a  very 
comprehensive  complaint  in  the  mail 
from  an  imidentified  source.  I  made 
copies  of  that  complaint  and  sent  them 
to  the  Chairman  of  the  Aeronautical  and 
Space  Sciences  and  the  Post  Office  and 
Civil  Service  Committees  of  the  Senate 
and  the  Chairman  of  the  Civil  Service 
Commission. 


Today,  I  received  a  report  from  the 
Chairman  of  the  Civil  Service  Commis- 
sion. The  Senate  Aeronautical  and  Space 
Sciences  Committee  is  conducting  an  in- 
quiry into  the  matter.  I  have  no  indica- 
tion that  tlie  Senate  Post  Office  and  Civil 
Service  Committee  is  looking  Into  the 
matter. 

Because  I  know  that  this  is  a  matter  of 
great  personal  interest  to  NASA  em- 
ployees affected  by  the  reduction-in- 
force  actions,  I  ask  unanimous  consent 
that  the  anonymous  complaint  be  printed 
in  the  Record,  to  be  followed  by  the  re- 
port of  the  Chairman  of  the  Civil  Service 
Commission  on  that  anonymous  com- 
plaint. I  call  attention  of  these  two  state- 
ments not  only  to  tlie  Members  of  this 
body  but  to  NASA  employees  as  well. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

N.\SA  Reduction  in  Force  Actions 

1 1 )  In  efTectlng  an  overall  reduction  in 
personnel  strength  which  the  Congress  was 
led  to  believe  would  amount  to  200  employees 
at  NAS.^  headquarters,  NASA  has  Issued  sep- 
aration notices  to  71  hetulquarters  personnel. 

(2)  The  majority  of  the  RIFs  were  techni- 
cal senior-level  people — generally  in  grades 
GS-14.  IS.  Little  action  was  taken  to  reduce 
the  large  overhead  In  OS-16  and  Excepted 
Positions.  Only  one  GS-16  was  separated  and 
only  one  Excepted  Position  resulted  in  a 
separation. 

i3i  Policies  and  procedures  which  were 
prescribed  to  select  personnel  for  separation 
appear  to  be  arbitrary  in  some  cases  and  are 
suspect  with  regard  to  Integrity,  good  man- 
agement, and  the  best  Interests  of  the  tax- 
payer and  the  government.  It  appears  that 
these  policies  will  now  cause  unwarranted 
hardship  and  discrimination  in  some  cases, 
and  these  have  also  resulted  in  the  filing  of 
a  lawsuit  against  NASA  management  in  the 
District  courts.  Some  discrepancies  and  com- 
ments follow: 

(ai  No  bumping  in  in  same  category.  The 
CSC  advised  that  NASA  could  permit  bump- 
ing either  laterally  In  the  same  sub-group 
category,  or  that  bumping  could  be  to  lower 
grades  as  determined  by  NASA.  NASA  policy 
was  not  to  permit  bumping  laterally.  It  Is 
believed  that  CSC  does  not  have  the  author- 
ity to  permit  NASA  to  disallow  lateral  bump- 
ing and  has  thereby  usuri>ed  the  rights  of  the 
individual  as  prescribed  by  Congress.  People 
working  for  many  years  for  this  right  now 
find  they  do  not  have  them,  and  It  appears 
that  this  policy  Is  not  responsive  to  the  tax- 
payer by  throwing  away  his  Investment  in 
the  employee.  (It  is  reported  that  the  CSC 
follows  the  practice  of  permitting  bumping 
by  a  like  grade  within  the  same  sub-group 
for  personnel  actions  within  their  own  of- 
fice.) 

(b)  An  example  Is  a  OS-IS  (non-veteran, 
career  status  with  28  years  service)  being 
bumped  by  a  GS-IS  (veteran,  career  status 
with  S  years  service.)  This  Is  propwr  and  is 
permitted  by  law.  However,  the  first  OS-IS 
who  Is  fully  qualified  Is  not  permitted  by 
N.\SA  policy  to  bump  other  non-veterans 
laterally,  and  cannot  bump  downward  be- 
cause of  lack  of  a  poelUon  in  his  specialty. 
He  will  be  separated  In  spite  of  his  seniority 
and  years  of  experience  and  service,  while 
persons  having  less  service  are  not  separated. 
NASA  personnel  office  officials  have  stated 
that  to  permit  lateral  bumping  would  "Just 
cause  too  much  trouble  and  chaos." 

(c)  Dr.  Low  In  an  official  meeting  has  said 
that  he  desires  to  decrease  the  average  age 
In  the  agency — wants  bright,  new  men. 
Agency  policy  has  been.  In  filling  excepted 
positions,  to  hire  preponderantly  from  out- 
side instead  of  promoting  from  within.  This 


has  resulted  In  NASA  being  staffed  with  GS- 
15's  who  cannot  be  promoted:  the  grades 
below  are  therefore  blocked  and  there  is  no 
room  to  bring  In  the  new  young  men  at  the 
bottom.  Since  It  was  decreed  that  excepted 
positions  could  not  be  touched,  and  since  It 
was  decided  to  prohibit  the  lateral  bumping 
procedure,  about  70  percent  of  the  employees 
being  separated  are  in  grades  14.' 15  in  tech- 
nical positions.  The  taxpayer  is  the  loser 
with  excepted  personnel  being  retained  who 
h.ave  relatively  short  periods  of  service,  and 
by  the  loss  of  experienced,  senior  technical 
employees. 

(d)  The  actual  procedures  for  selecting  the 
RIP  personnel  left  much  room  for  discrimi- 
natory and  arbitrary  action.  Managers  and 
supervisors  were  permitted  to  submit  what 
amounts  to  two  lists  in  order;  (1>  Cannot 
touch.  (2)  Can  touch.  This  meant  that  sup- 
ervisors could  use  the  RIF  exercise  as  a 
house-cleaning  operation,  and  permitted  per- 
sonalities and  other  factors  such  as  how  an 
employee  "stood  with  the  boss"  to  be  a  cri- 
teria in  his  selection  regardless  of  his  quali- 
fications and  competitive  rights.  Supervisors 
were  also  permitted  to  claim  undue  inter- 
ruptions. Letters  from  supervisors  claiming 
this  undue  Interruption  were  collected  but 
were  immediately  placed  in  the  hands  of 
N.\S.\'s  General  Counsel,  and  nobody  Is  per- 
mitted to  see  them.  Many  employees  iev\ 
those  being  retained  are  less  qualified  than 
they.  In  view  of  the  secrecy  surrounding  all 
this,  it  appears  that  the  JustlficaUons  for 
undue  Interruption  retention  may  be  false 
in  some  Instances. 

(e)  Most  employees  were  carried  on  "one- 
man  lists"  by  Job  code  in  the  personnel 
accounting  system.  r;:ther  than  a  grouping 
with  others  who  have  like  qualifications 
With  generally  every  technical  man  b«lng 
on  a  separate  list,  this  meant  that  a  super- 
visor could  get  rid  of  anyone  at  any  time 
by  abolishing  the  poeition,  and  knowing  that 
the  employee  cannot  bump  anyone  else.  This 
is  considered  a  particularly  devious  and  un- 
ethical practice  by  many  employees  and  is 
one  of  the  subjects  of  the  lawsuit  against 
NASA. 

(f)  During  the  RIF  proceedings,  all  per- 
sons who  hold  excepted  positions,  i.e..  high 
paid,  policy-making,  serve-at-the-wlll-of- 
the-adminlstrator  Jobs,  were  excepted  from 
any  separation  considerations.  Only  one  such 
is  scheduled  to  leave  the  agency,  a  Dr.  (Med- 
ical) Blacksheer  who  had  previously  an- 
nounced that  he  was  resigning  effective  Sep- 
tember 10.  Inclusion  of  his  name  in  the  RIP 
list  gives  the  impression  that  he  was  sepa- 
rated because  of  the  RIF.  when  In  fact  he 
was  not.  A  Dr.  Turnock  has  now  been  added 
to  the  list.  Although  the  Mission  Operations 
Directorate  of  the  Office  of  Manned  Space 
Flight  was  completely  deleted  with  a  deter- 
mination it  was  no  longer  needed,  and  with 
the  working  staff  being  disbursed  by  sepa- 
ration or  reassignment  action,  the  Director 
and  two-  OS-16's  were  retained.  A  Mr.  Huff 
of  the  Advanced  Manned  Missions  Program 
Directorate  of  OMSF  Is  now  the  only  GS-16 
NASA  headquarters  employee  who  is  being 
separated. 

(g)  The  NASA  Office  of  Public  Affairs  has 
had  a  Mr.  V.  C.  Jones  on  the  payroll  since 
January  1969  as  an  "Expert  Consultant". 
Even  though  NASA  headquarters  has  a  RIF 
In  process,  the  NASA  Personnel  Office  has 
been  instructed  to  convert  his  position  to 
civil  service  status.  Mr.  Jones  Is  62  years  of 
age. 

(h)  Although  separation  notices  were 
banded  to  employees  on  August  17th  to  be 
effective  October  1,  as  of  August  28,  two 
weeks  later,  NASA  had  not  met  Its  statutory 
obligation  to  make  the  Displaced  Employee 
Information  available  to  the  CSC,  or  com- 
pleted the  distribution  of  prescribed  priority 
employment  "stopper  lists."  This  can  result 
In  unwarranted  hardship  to  wnployees  Vho 
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need  this  assistance  for  further  employment 
without  delay. 

(4)  The  foregoing  has  been  a  distillation 
of  some  of  the  many  unsatisfactory  situa- 
tions In  which  the  agency  is  felt  to  have  used 
the  RIF  exercise  to  houseclean  instead  of 
using  the  Performance  Rating  system.  The 
net  effect  of  this  is:  (a)  To  remove  whom- 
ever the  agency  please  and  for  any  reason, 
with  the  employee  having  no  recourse  as 
would  be  the  case  if  their  supervisors  and 
managers  followed  the  prescribed  procedures 
for  "removal  for  cause",  and  (b)  Those  being 
removed  but  not  because  of  any  problems 
with  their  supervisors,  are  also  being  hurt. 
Prospective  employers,  checking  back  with 
NASA  supervisors,  find  that  some  of  the  em- 
ployees are  being  given  very  poor  references, 
and  they  are  wary  of  all  the  others  because 
of  It. 

National  Aekonautics  and 

Space  Administration, 
Washington,  D.C..  August  24, 1970. 

Memorandum   For   All   Headquarters 
Employees 

This  Is  my  fourth  report  to  you  on  the  cur- 
rent status  of  the  reductlon-ln-force  activ- 
ity. 

Last  week  reductlon-ln-force  notices  were 
given  to  213  Headquarters  ^employees.  Our 
target  was  to  reduce  the  Headquarters  cell- 
ing from  2056  to  1856,  a  reduction  of  200. 
However,  because  of  previous  actions — re- 
strictions on  the  filling  of  vacancies  since 
early  in  FY  1970,  an  employment  freeze  start- 
ing on  June  15,  and  extended  discontinued 
service  annuities  for  voluntary  retirement — 
the  actual  number  of  separation  notices  was 
held  to  71.  These  actions  also  minimized  the 
number  of  reductlon-ln-grade  notices  result- 
ing from  "bumping  and  retreating."  There 
were  62  offers  of  a  position  at  a  lower  grade, 
and  80  reassignments  at  the  same  grade 
level. 

Acceptances  or  declinations  are  due  this 
week  from  those  who  were  offered  either 
reassignments  or  lower-grade  positions.  Each 
offer  that  Is  declined  may  result  in  one  or 
more  less-adverse  notices  issued  to  other  em- 
ployees who  received  Initial  notices.  A  less- 
adverse  notice  would  either  withdraw  a  se'p- 
aratlon  notice  or  offer  a  higher-grade  posi- 
tion than  that  previously  offered. 

I  want  to  remind  all  of  you  who  have  been 
affected  by  the  reductlon-ln-force  to  solicit 
the  help  of  the  Emplojrment  Assistance  Cen- 
ter if  you  have  not  yet  done  so.  Several  agen- 
cies have  already  sent  representatives  to  look 
for  candidates  to  fill  vacancies  which  they 
have.  Last  Saturday  brief  resumes  on  71  em- 
ployees who  had  requested  assistance  were 
mailed  to  300  government  agencies  and  pri- 
vate companies. 

Based  on  reports  I  have  received  from  the 
Centers,  It  appears  that  we  will  achieve  our 
reduced  overall  personnel  celling  of  29,850  by 
October  1,  as  planned. 

George  M.  Low, 
Deputy   Administrator. 

U.S.  Crvn.  Service  Commission, 
Washington,  D.C..  October  6,  1970. 
Hon.  Margaret  Chase  SMrm, 
V.S.  Senate, 
Washington,  D.C. 

Dkar  Senator  Smh-h:  This  is  a  further 
reply  to  your  letter  of  September  3  regarding 
NASA  reductlon-ln-force  actions.  TTie  follow- 
ing paragraphs  are  numbered  the  same  as 
the  paragraphs  In  the  memorandum  that  ac- 
companied your  letter. 

(1)  NASA  officials  tell  us  that  there  will  be 
a  reduction  of  some  200  In  the  number  of 
.  people  employed  in  the  headquarters.  The 
bulk  of  the  reduction  will  be  accomplished  by 
voluntary  separations  such  as  retirements, 
resignations,  and  transfers.  Only  71  em- 
ployees had  to  be  scheduled  for  separation 
by  reduction  in  force.  By  the  time  of  our  in- 
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qulry  there  had  been  two  more  voluntary 
separations,  and  only  69  were  scheduled  for 
reduction  In  force.  Each  additional  volun- 
tary separation  permits  one  more  employee 
to  be  kept  on  the  Job. 

(2)  It  is  the  responsibility  of  management 
officials  of  the  agency  to  determine  how  to 
accomplish  a  necessary  reduction  in  force. 
On  the  basis  of  their  knowledge  of  the  funds 
available  and  the  Importance  of  the  various 
acUvitles  of  the  agency,  they  must  decide 
the  numbers  and  types  of  positions  that  can 
be  abolished  without  disruption  or  with 
the  least  necessary  disruption  of  the  work 
assigned  to  the  agency.  The  decision  to  make 
a  number  of  cuts  among  the  senior-level 
technical  people  reflects  a  responsible  deter- 
mination that  they  are  no  longer  vital  to  the 
accomplishment  of  the  work  remaining  to 
be  done.  Employees  in  other  types  of  grades 
of  work  did  not  receive  proportionate  cuts 
because.  In  the  Judgment  of  the  officials  who 
had  to  make  the  decision,  they  will  be  of 
greater  value  to  the  remaining  program. 

The  figures  we  have  show  that  of  the  69 
now  scheduled  for  separation,  5  are  In  grade 
GS-13,  29  are  in  GS-14,  23  are  in  GS-15,  1 
is  in  GS-16,  and  all  but  2  are  In  the  com- 
petitive service.  These  represent  responsible 
management  determinations  and  are  not 
subject  to  review  by  the  Civil  Service  Com- 
mission. 

<3)  The  selection  of  personnel  to  be  sep- 
arated may  appear — to  those  selected — to  be 
arbitrary  and  otherwise  indicative  of  error. 
The  basic  decision  to  be  made  is  on  the  rela- 
tive importance  of  the  varlotis  types  of  work 
the  agency  is  doing.  When  these  priorities 
are  established,  the  next  decision  identifies 
the  activities  that  can  be  reduced  or  dis- 
continued without  undue  disruption.  From 
this  can  be  worked  out  the  types,  numbers, 
and  grades  of  positions  to  be  abolished  in 
each  activity.  It  Is  only  at  this  point  that  the 
competing  employees  can  be  identified  and 
those  with  the  lowest  retention  standing 
marked  for  separation.  This  is  not  an  arbi- 
trary procedure. 

(3a)  Civil  service  regulations  do  not  give 
one  employee  the  right  to  bump  another 
employee  In  the  same  subgroup — either  in 
the  same  grade  or  in  lower  grades.  The  only 
bumping  our  regulations  call  for  is  against 
employees  in  lower  subgroups.  This  is  the 
arrangement  by  which  veteran  bumps  non- 
veteran  and  career  bumps  noncareer.  Our 
regulations  permit  the  agencies  to  follow  the 
practice  of  bumping  within  the  same  sub- 
group, but  few  agencies  do,  and  NASA,  for 
one,  has  never  followed  the  practice. 

(3b)  The  GS-15  nonveteran  who  is  bumped 
by  a  veteran  has  no  right  under  civil  serv- 
ice regulations  to  bump  another  nonveteran. 
The  person  be  would  like  to  bump  has  a 
right  not  to  be  bumped,  except  "jy  someone — 
such  as  a  veteran — who  has  an  enforce- 
able right  to  take  his  Job. 

(3c)  Olven  the  necessity  for  reduction  In 
force,  which  Congress  has  directed  in  this 
case,  the  sensible  thing  is  to  make  use  of 
whatever  latitude  the  regulations  allow  In 
selecting  the  types  of  employees  who  are 
least  valuable  to  the  agency.  Value  is  not 
determined  by  seniority  or  by  experience  in 
lines  of  work  that  are  being  discontinued. 

(3d)  The  planning  that  must  precede  a 
reduction  in  force  necessarily  includes  the 
establishment  and  adjustment  of  priorities. 
It  makes  sense  for  all  levels  of  supervision 
and  management  to  participate  in  the  pre- 
liminary planning — with  the  final  decisions 
and  adjustments  reserved  to  the  top  levels, 
where    the    final    responsibility   rests. 

(3e)  The  grouping  of  employees  into  com- 
petitive levels — or  the  assignment  of  an  em- 
ployee into  a  one-man  level — does  not  de- 
pend solely  upon  the  qualifications  of  the 
employees.  The  employees  In  any  competitive 
level  will  have  similar  if  not  identical  quali- 
fications, because  they  must  be  interchange- 
able with  one  another.  But  employees  with 


identical  qualifications  may  properly  be  In 
different  competitive  levels  because  their  Jobs 
are  different.  This  may  be  illustrated  by  com- 
paring stenographers  and  their  Jobs  with  typ- 
ists and  their  Jobs.  All  stenographers  must 
type  and  take  shorthand.  Typists  must  type, 
but  they  need  no  shorthand.  Some  t3,:pists 
may  be  skilled  in  shorthand,  but  this'  does 
not  put  them  in  a  competitive  level  with 
stenographers.  They  compete  only  with  other 
typists. 

This  principle  applies  to  technical  person- 
nel In  this  way:  Similar  qualifications  are 
required  for  entry  into  a  particular  kind  of 
technical  work.  Some  of  the  people  may.  In 
fact,  have  Identical  education,  training,  and 
experience  at  the  time  of  entry.  As  long  as 
they  work  on  Identical  jobs,  doing  the  same 
kind  of  work,  they  are  interchangeable  with 
one  another  and  would  be  in  the  same  com- 
petitive level  in  case  of  reduction  In  force. 
But  In  the  higher  grades  of  technical,  pro- 
fessional, scientific,  and  engineering  work,  it 
Is  not  unusual  for  the  individual  Job  to  be- 
come so  technical  and  specialized  that  the 
employee  is  no  longer  interchangeable  with 
other  employees  who  have  their  own  special- 
izations within  the  same  general  line  of 
work. 

These  and  other  considerations  which  en- 
ter into  designations  of  competitive  levels 
are  discussed  in  some  detail  in  the  Federal 
Persoiteel  Manual.  For  your  convenience  I 
am  enclosing  a  copy  of  our  Instructions  on 
competitive  level. 

(3f )  This  appears  to  relate  to  the  voluntary 
separations  which  help  make  up  the  total 
reduction  In  the  number  of  employees  in  the 
headquarters  office. 

(3g)  The  retention  and  conversion  of  an 
employee  such  as  Mr.  Jones  in  the  Office  of 
Public  Affairs  Is  not  inconsistent  with  the 
separation  of  surplus  employees  in  other 
lines  of  work. 

(3h)  The  employees'  concern  is  under- 
standable when  there  is  any  delay  in  getting 
their  names  on  the  list  for  priority  consid- 
eration. There  has  been  no  exceptional  delay 
in  this  case,  however.  The  names  were  put 
on  the  list  on  September  2.  as  soon  as  the 
necessary  work  could  be  completed. 

(4)  The  only  proper  purpose  of  any  reduc- 
tion in  force  Is  to  trim  the  agency  to  the 
proportions  dictated  by  lack  of  work  or 
funds.  Once  the  extent  of  the  trimming  is 
determined  and  the  parts  to  l>e  trimmed  are 
identified,  management  must  follow  the  reg- 
ulatory procedures  In  selecting  the  em- 
ployees to  be  laid  off.  It  does  not  seem  realis- 
tic to  accuse  management  of  picking  out 
employees  who  should  have  been  separated 
for  Inefficiency  or  other  reasons.  The  career 
employees  who  are  separated  in  reduction  in 
force  are  fully  satisfactory  employees  who 
have  a  high  priority  for  reemployment  in 
their  own  agency  and  for  placement  in  other 
agencies  of  the  Oovemment. 

In  summary,  all  of  the  information  avail- 
able to  me  Indicates  that  NASA  has  done  a 
thorough  and  conscientious  Job  in  planning 
and  carrying  out  this  reduction,  but  the 
propriety  of  any  individual  action  will  be 
subject  to  review  and  decision  upon  appeal 
by  the  employee  through  the  regulator  ap- 
l>ellate  channels. 

Sincerely  yours, 

Robert  E.  Hampton. 

Chairman. 


REORGANIZATION  OF  CONGRESS 

Mr.  METCALP.  Mr.  President,  with 
approval  yesterday  by  the  Senate  of  a 
bill  to  reorganize  the  Congress,  it  is  ap- 
propriate to  review  the  circumstances 
that  gave  rise  to  this  historic  legislation. 

The  opening  paragraphs  of  the  final 
report  of  the  Joint  Committee  on  the  Or- 
ganization of  the  Congress  describe  the 
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dilenuna  of  20th-century  legislators  op- 
erating within  a  19th-century  organiza- 
tion. 

Let  me  read  than  to  the  Senate: 

The  Congress  of  the  United  States  is  the 
only  branch  of  the  Federal  Government  reg- 
ularly and  entirely  accountable  to  the  Amer- 
ican people.  Indeed.  It  Is  the  people's  branch. 
Our  constitutional  system  is  based  on  the 
principle  that  Congress  must  effectively 
bring  to  bear  the  will  of  the  people  on  all 
ph.^ses  of  the  formulation  and  execution  of 
public  policy. 

However,  it  is  becoming  more  and  more 
difficult  lijr  any  collective  decision-making 
entity  like  Congress  to  meet  its  responsibili- 
ties. A  global  foreign  policy  In  an  age  of 
nviclear  confrontation  requires  a  timely  and 
cohesive  national  response.  Moreover,  an  In- 
creasingly complex  society  produces  social, 
economic,  and  technological  problems  of 
staggering  complexity. 

Many  contend  that  Congress  no  longer 
is  capable  of  exercising  Initiative  In  the  so- 
lution of  modern  problems.  A  fundamental 
reason  for  this  loss  of  Initiative  Is  the  lack 
of  organizational  effectiveness.  Under  the 
pressure  of  modern  circumstances,  the  Con- 
gress has  tended  to  delegate  authority  to 
the  executive  branch  of  the  government. 
While  Congress  has  not  abdicated  its  role, 
it  has  permitted  that  role  to  become  diluted. 

Pimdamental  differences  of  opinion  exist 
as  to  the  proper  role  of  Congress.  Generally, 
the  members  of  the  Joint  committee  agree 
that  Congress  should  be  maintained  as  a 
study  and  deliberative  body,  that  the  ma- 
chinery of  Congress  must  be  modernized  in 
order  to  provide  for  efficient  handling  of  the 
Nation's  affairs  and  that  rule  by  majority 
must  be  preserved  with  adequate  protection 
for  the  rights  of  the  minority. 

Mr.  President,  Senate  approval  yester- 
day by  a  vote  of  59  to  5  of  the  Legislative 
Reorganization  Act  of  1970  culminates  a 
5 -year  effort  in  both  Houses.  The  heroic 
builders  of  the  first  legislative  reform 
act  in  24  years  and  th€  second  in  the 
history  of  Congress  are  a  part  of  the 
legislative  history  of  the  bill,  in  the 
hearings,  the  long  executive  sessions  of 
markup  and  the  debates  that  followed. 

This  tribute  to  their  labor  is  merely  a 
footnote  to  the  history  they  themselves 
wrote. 

Former  Senator  A.  S.  Mike  Monroney, 
architect  with  the  late  Robert  LaPol- 
lette  of  the  1946  Reorganization  Act, 
served  as  cochairman  with  the  Honor- 
able R.AY  Madden,  of  the  bipartisan  Joint 
Committee  on  the  Organization  of  Con- 
gress that  was  established  in  1965  to 
study  the  "organization  and  operation 
of  the  Congress "  and  "recommend  im- 
provements.'  Together  they  heard  the 
testimony  of  76  Senators  and  Represent- 
atives and  received  the  written  state- 
ments of  30  others.  They  received  the 
views  of  123  public  witnesses  and  built 
a  hearing  record  totaling  15  volumes. 
Following  weeks  of  executive  sessions, 
the  joint  committee  filed  its  report  to 
the  Congress  and  the  special  Senate 
Committee  on  the  Organization  of  Con- 
gress, headed  by  Senator  Monroney, 
was  formed  to  draft  a  bill.  Following 
additional  hearings  and  markup,  a  bill 
was  reported  to  the  Senate  in  the  89th 
Congress.  It  was  agreed  that  considera- 
tion of  this  complicated  and  comprehen- 
sive bill  should  be  deferred  to  the  next 
Congress  and  so  S.  355  was  made  the 
first  order  of  business  in  the  Senate  in 
1967. 


With  infinite  forebearance  and  com- 
petence. Senator  Monroney  saw  the  bill 
through  17  days  of  debate,  31  rollcall 
votes  and  the  adoption  of  40  amend- 
ments before  final  passage  in  the  Sen- 
ate on  March  7,  1967.  by  a  vote  of  75  to 
9.  He  was  ably  assisted  on  the  Etemocratic 
side  by  the  ranking  Senate  member  of 
the  committee,  the  distinguished  senior 
Senator  from  Alabama.  Senator  Spark- 
man,  in  the  6  long  weeks  of  Senate  de- 
bate. 

During  all  of  this  time,  from  the  first 
hearing  on  May  10.  1967.  until'March  7, 
1967,  nearly  2  years  later,  the  distin- 
guished Senator  from  South  Dakota, 
Karl  Mundt,  worked  side  by  side  with 
Senator  Monroney  toward  their  common 
goal.  He  attended  nearly  ever>-  session 
of  the  two  committees  and  with  his  long 
experience  in  both  Houses  brought  to 
our  deliberation  special  qualities  of  un- 
derstanding and  an  informed  judgment. 

Senator  Case,  the  distinguished  senior 
Senator  from  New  Jersey,  was  a  thought- 
ful, articulate  member  of  a  committee 
whose  substantial  contribution  earned 
the  respect  of  all. 

The  distinguished  junior  Senator  from 
Michigan  (Mr.  Griffin  >  was  briefly  a 
member  of  the  joint  committee  prior  to 
coming  to  the  Senate.  I  am  personally 
most  grateful  to  him  for  his  responsible 
and  substantial  assistance  yesterday  dur- 
ing our  debate. 

Finally,  I  want  to  thank  Senator  Boccs. 
the  distinguished  junior  Senator  from 
Delaware,  for  his  constant  participation 
in  the  deliberations  of  both  committees, 
for  his  participation  in  the  debates  in 
1967  and  for  his  great  helpfulness  yes- 
terday as  we  saw  legislative  reorganiza- 
tion through  its  perhaps  final  stage  be- 
fore enactment.  His  contribution  in  be- 
half of  his  party  and  his  cooperation  are 
examples  of  the  highest  qualities  of  lead- 
ership. 

I  wish  that  the  absent  and  former 
Members  of  the  Senate  might  have  been 
present  yesterday  to  see  the  culmination 
of  their  work.  The  Legislative  Reorga- 
nization Act  of  1970  is  truly  a  memorial 
to  each  of  them. 


these  ladies  and  suggested  they  could 
find  out  more  about  their  husbands  if 
they  would  just  play  ball — make  propa- 
ganda statements  in  favor  of  the  North 
Vietnamese  or  against  the  United  States. 
The  women  have  steadfastly  refused 
to  do  so.  They  have  remained  fiercely 
loyal  to  their  men  and  to  their  Nation. 
The  whole  country  owes  to  them  the 
same  loyalty  and  devotion.  We  must  do 
all  in  our  power  to  gain  for  the  Ameri- 
cans being  held  prisoner  more  humane 
treatment  and  at  least  minimal  direct 
contact  with  their  families.  We  can  do  no 
less. 


WIVES  OF  PRISONERS  UNDER 
GREAT  PRESSURE 

Mr.  COOK.  Mr.  President,  seldom  in 
our  history  has  so  much  pressure  been 
exerted  on  a  group  of  Americans  to  serve 
the  devious  cause  of  an  enemy  as  has 
been  put  on  the  families  of  Americans 
being  held  prisoner  by  the  North  Viet- 
namese. 

And  never  has  any  group  withstood 
that  pressure  more  nobly. 

Many  of  the  wives  and  mothers  of  the 
1.400  Americans  missing  or  prisoners 
of  war  do  not  know  whether  their  hus- 
bands and  sons  are  alive  or  dead.  They  do 
not  know  whether,  if  alive,  they  are  well 
or  wounded.  They  know  little  or  nothing. 

The  Communists  have  done  this  delib- 
erately; they  have  with  callous  Intent 
prevented  any  communication  directly 
between  the  men  and  their  families.  This 
uncertainty  is  a  constant  misery  to  the 
families. 

Time  and  again  Communists  or  their 
friends  in  this  country  have  approached 


A    LOCK    AT    THE    NATIONS    CAP- 
ITAL—A   FORTRESS    CITY 

Mr.  McINTYRE.  Mr.  P'esident,  a  task  ' 
force  of  the  National  Commission  on 
Violence  has  wai-ned  that  violence  in  our 
cities  is  increasing  so  rapidly  that  many 
of  our  citizens  are  being  forced  to  li\e 
in  residential  fortresses  or  compounds. 
Our  cities  are  becoming  increasingly 
fortified.  Violent  crime  and  the  fear  of 
it  is  forcing  our  citizens  to  restrict  thei.- 
freedoms,  to  withdraw  behind  locked 
doors,  to  become,  in  effect,  prisoners 
within  their  own  homes.  The  commercial 
centers  of  many  of  our  large  cities  are 
assuming  a  garrison-like  character  and 
large  sections  of  these  centers  are  shut- 
ting down  at  night  because  our  citizens 
fear  walking  the  streets  at  night. 

Ironically,  this  disclosure  comes  at  a 
time  when  officials  in  our  Nation's  Capi- 
tal are  declaring  the  crime  wave  has 
been  broken,  when  merchants  associa- 
tions are  making  special  efforts  to  en- 
courage shoppers  to  come  downtown  at 
night. 

Realtors,  to  save  fine  residential  apart- 
ment projects,  are  fortifying — putting 
6-foot-high  steel  fences  aroimd  their 
projects,  hiring  armed  security  guards, 
and  resorting  to  elaborate  forms  of  elec- 
tronic security.  Some  cannot  survive  even 
with  this  heightened  security.  Some  con- 
tend that  policies  of  the  city  and  Federal 
governments  are  encouraging  wholesale 
urban  decay  and  promoting  an  increase 
in  crime  and  violence. 

The  author  of  the  Fortress  City  Re- 
port suggests  that  the  total  volume  of 
violent  crime  may  be  actually  increasing 
at  a  time  when  our  ofBcials  report  it  is 
In  decline. 

If  we  are.  in  fact,  developing  modern 
counterparts  to  the  fortified  medieval 
city,  the  prospects  are  frightening.  In 
the  words  of  the  staff  report  to  the 
National  Commission  on  the  Causes  and 
Prevention  of  Violence: 

If  present  trends  are  not  positively  redi- 
rected by  creative  new  action,  we  can  ex- 
pect further  social  fragmentation  of  the 
urban  environment,  formation  of  excessively 
parochial  communities,  greater  segregation 
of  different  racial  groups  and  economic 
classes,  imposition  of  presumptive  defini- 
tions of  criminality  on  the  poor  and  on  racial 
minorities,  a  possible  resurgence  of  com- 
munal vlgllantism  and  polarization  of  at- 
titudes on  a  variety  of  Issues.  It  is  logical 
to  expect  the  establishment  of  the  'defensive 
city,'  the  modern  counterpart  to  the  forti- 
fied medieval  city,  consisting  of  an  eco- 
nomically declining  central  business  dis- 
trict m  the  Inner  city  protected  by  people 
shopping    or    working    In    buildings    during 
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daytime  hours  and  'sealed  off'  by  police  dur- 
ing nighttime  hours.  High-rise  apartment 
buildings  and  residential  'compounds'  will 
be  fortified  'cells'  for  upper,  middle,  and  high 
Income  population  living  at  prime  locations 
In  the  inner  city.  Suburban  neighborhoods 
geographically  removed  from  central  city 
will  be  'safe  areas'  protected  mainly  by  racial 
and  economic  homogeneity  and  by  distance 
from  population  groups  with  the  highest 
propensities  to  commit  crimes.  Many  parts  of 
the  central  cities  will  witness  frequent  and 
widespread  crime,  perhaps  out  of  police  con- 
trol. The  fragile  sense  of  community  that 
enables  us  to  live  and  work  peaceably  to- 
gether in  common  institutions  Is  in  danger. 
Unchecked  criminal  violence  can  conceivably 
lead  even  to  a  collapse  of  the  nation  and 
society  as  we  know  them,  or  to  a  dictatorship 
to  restore  order  by  repression.  Short  of  this 
extreme,  the  legacy  of  bitterness,  distrust, 
and  consequent  violence  aqiong  hostile 
groups  will  produce  an  Increasingly  weak- 
ened society.  We  must  act  now  if  the  trend 
is   to  be  reversed. 

Mr.  President.  I  suggest  that  these 
conclusions  are  alarming  ana  deserving 
of  our  most  serious  consideration.  As 
chairman  of  the  Sul>coramittee  on  Small 
Business  of  the  Banking  and  Ctu-rency 
Committee  and  a  members  of  the  Select 
Committee  on  Small  Business,  I  am 
deeply  concerned  because  of  the  impact 
this  has  on  many  small  businesses. 

A  study  of  the  application  of  the 
Fortress  City  theory  in  our  Nation's 
Capital  has  been  made  into  an  hour-long 
television  document  by  WMAL-TV, 
Channel  7.  It  is  to  be  shown  Friday, 
October  16.  from  7:30-8:30  p.m.  I  rec- 
ommend that  Senators  take  the  time  to 
see  this  program  as  a  prelude  to  our 
continuing  consideration  of  conditions 
affecting  most  of  of  our  citizens  who  live 
In  or  around  our  central  cities. 


THE  LEGISLATIVE  REORGANIZA- 
TION BILL 

Mr.  BOGGS.  Mr.  President,  yester- 
day the  Senate  approved,  with  only  five 
dissenting  votes,  the  Legislative  Reorga- 
nization Act  of  1970. 

This.  I  believe,  was  a  most  important 
action.  The  legislation  will  do  much  to 
modernize  the  operations  of  the  Con- 
gress and  enable  it  to  keep  up  with  the 
changing  times. 

There  are  those,  perhaps,  who  do  not 
think  this  legislation  went  far  enough 
in  Its  reform  aspects.  There  are  those, 
also,  who  believe  it  went  too  far.  Both 
arguments,  I  believe,  have  some  merit 
because  in  a  155-page  comprehensive 
bill  it  would  be  impossUile  to  please 
everyone  on  every  item. 

The  bill,  though,  is  an  important 
vehicle  for  the  improvement  of  con- 
gressional operations,  and  I  am  certain 
we  soon  will  feel  the  benefits  of  its 
enactment. 

It  was  my  great  pleasure  and  privilege 
to  work  closely  with  the  Senator  from 
Montana  (Mr.  Metcalf)  on  this  proj- 
ect. His  knowledge  of  the  legislation 
and  his  guidance  were  of  immeasurable 
value  to  me  and  to  this  bod^ . 

Two  members  of  the  Joint  Committee 
on  the  Operation  of  Congress  were  not 
with  us  yesterday  on  the  final  enactment 
of  the  bill;  yet  they  deserve  much  of 
the  credit  for  it. 


The  former  Senator  from  Oklahoma, 
Mr.  Monroney,  was  chairman  of  the 
Joint  Commitee,  and  he  worked  long  and 
hard  on  the  basic  legislation.  The  Sena- 
tor from  South  Dakota  (Mr.  Munot) 
was  the  driving  force  behind  reorgani- 
zation and  the  chief  sponsor  of  the  orig- 
inal Senate  version  of  the  bill.  This 
legislation,  I  believe,  is  a  tribute  to  him. 

Likewise,  the  other  Senate  members 
of  the  Joint  Committee  labored  might- 
ily to  see  this  legislation  come  to  pass. 
The  Senator  from  Alabama  tMr.  Spark- 
man  i  and  the  Senator  from  New  Jersey 
(Mr.  Case)  are  to  be  congratulated  for 
their  efforts. 

Finally.  Mr.  President,  this  legislation 
could  never  have  been  enacted  without 
the  interest,  help,  and  guidance  of  the 
distinguished  chairman  of  the  Govern- 
ment Operations  Committee,  Mr.  Mc- 
Clellan.  and  without  the  aid  of  the  lead- 
ership on  both  sides  of  the  aisle. 


PERSPECTIVES  ON  CAMPUS 
TURMOIL 

Mr.  BAKER.  Mr.  President,  a  country 
sometimes  becomes  so  caught  up  in  the 
emotionalism  of  a  particular  issue  that 
it  loses  sight  of  the  fundamental  ques- 
tions involved.  This  is  much  the  case,  I 
believe,  with  the  issue  of  youth  disen- 
chantment in  our  society.  On  the  one 
hand,  there  is  a  tendency  among  the 
adult  community  to  lump  all  youth  to- 
gether as  suddenly  revolting  against  the 
established  order.  This  is,  of  course,  a 
great  exaggeration.  On  the  other  hand, 
there  is  a  trend  among  youth  today  to 
lump  all  their  elders  together  as  sup- 
I>orting  a  decadent,  unjust,  insensitive 
system.  This  is.  I  need  hardly  say, 
an  equal  exaggeration,  growing  out  of  the 
heat  of  an  argument.  In  such  a  situation, 
then,  it  is  exceedingly  welcome  and  im- 
portant to  hear  voices  which  speak  with 
moderation,  which  cut  through  the  emo- 
tionalism to  the  heart  of  the  issues.  Such 
a  voice,  I  think,  is  that  of  Stephen  Hess, 
National  Chairman  of  the  White  House 
Conference  on  Children  and  Youth.  In  a 
recent  speech  before  the  American  As- 
sociation of  Student  Governments,  for 
example,  Mr.  Hess  touched  upon  some 
of  the  basic  questions  raised  by  ^aippus 
dissent  today.  I  think  it  importamthat 
Senators  have  this  speech  available  to 
help  them  to  see  these  matters  more 
clearly,  more  calmly,  and  in  a  truer  light 
than  is  generally  available.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

As  THE  School  Tear  Begins:   Perspectives 

ON  Campus  Turmoil 

(By  Stephen  Hess) 

The  American  university  as  a  social  in- 
stitution has  been  described  by  one  Irrev- 
erent observer  as  "the  soft  underbelly"  of 
our  society.  Its  vulnerability  to  attack  from 
both  inside  and  outside  its  ivyed-walls  is 
well  documented. 

At  its  simplest,  the  university  is  a  combi- 
nation of  human  elements  In  a  constantly 
volatile  state. 

Even  when  everything  is  going  well,  the 
regents,  administrators,  faculty  and  students 
must  be  viewed  as  an  uneasy  coalition  whose 
interests  are  not  always  Identical. 


But  everything  Is  presently  not  going  well 
on  our  campuses. 

In  June  we  concluded,  what  one  univer- 
sity president  termed,  "the  most  turbulent 
year  in  the  history  of  American  higher  edu- 
cation." 

Perhaps  some  of  you  are  now  refreshed  by 
the  summer  hiatus  and  ready  for  further 
battle.  But  for  others  I  suspect  the  nerve 
endings  that  were  last  semester  rubbed  raw 
are  still  painfully  exposed. 

Nor.  of  course,  can  we  anymore  consider 
the  university  as  some  hermetically-sealed 
community  of  scholars  seeking  truth  in 
splendid  isolation.  Rather  we  find,  more 
than  ever  before,  that  the  university  is  un- 
der constant  surveillance  by  a  less  than  en- 
chanted collection  of  "outsiders" — alumni, 
donors,  parents,  legislators  and  taxpayers — 
all  of  whom  have  varying  degrees  of  power  to 
influence  how  the  university  might  wish  to 
govern  Itself. 

What  then  does  this  outsider  tell  a  "Pre.?- 
idents  to  Presidents  Conference"?  Wlaat  ad- 
vice can  I  possibly  give  to  the  student  coun- 
cil presidents  and  university  presidents  who 
will  be  on  the  firing  line  as  the  new  school 
year  begins? 

First,  let  me  address  myself  to  university 
presidents. 

Many  of  you  have  probably  heard  the  story 
of  the  distinguished  professor  who,  over- 
whelmed by  demands  on  his  time — to  be  a 
consultant  to  government  and  business,  to 
deliver  a  long-overdue  manuscript  to  his 
publisher,  to  write  a  learned  paper,  to  serve 
on  a  proliferation  of  administrative  com- 
mittees— decides  to  videotape  his  lectures. 
One  day  as  he  is  passing  his  old  lecture  hall 
hi  hears  his  own  voice,  realizes  that  his 
class  is  in  session,  and  decides  to  drop  in  to 
see  how  the  course  is  going.  When  he  opens 
the  door  he  finds  that  the  room  is  empty. 
Prom  the  front  of  the  room  he  sees  hlg  face 
on  the  screen.  But  no  students.  Rather  on 
each  student's  desk  there  is  a  tape  recorder 
mechanically  transcribing  the  professor's 
words. 

Recently  some  7,800  faculty  members  and 
administrators  answered  a  questionnaire  on 
what  they  viewed  as  the  goals  of  American 
universities.  The  resvilts  were  presented  by  a 
University  of  Minnesota  professor  (Paul  V. 
Grambsch)  to  the  American  Political  Sci- 
ence Association. 

These  findings,  in  my  opinion,  are  both  in- 
structive and  amazing. 

The  number  one  goal  of  the  professors  was 
"protect  academic  freedom,"  followed  by: 
"2 — increase  or  maintain  prestige;  3 — main- 
tain top  quality  in  important  programs: 
4 — ensure  confidence  of  contributors;  5 — 
keep  up-to-date." 

Tltese  are  fine  goals.  Very  necessary.  It  is 
just  that  not  one  of  them  mentions  stu- 
dents. Indeed,  students  did  not  directly  fig- 
ure In  this  exhaustive  survey  of  university 
goals  until  goal  ^,  which  was  "train  stu- 
dents for  scholarship  research." 

Goals  7  through  12  again  make  no  men- 
tion of  students.  They  range  from  "carry  on 
pure  research"  (^7)  to  "carry  on  applied  re- 
search" (ffl2). 

Only  when  we  get  to  goals  13  and  14  do 
we  find  "prepare  students  for  useful  careers 
and  "cultivate  students'  intellect." 

It  is  not  very  farfetched  to  extrapolate 
from  this  data  that  the  supreme  goal  of  many 
professional  academics  is  a  university  with- 
out students ! 

Another  recent  survey,  this  one  of  almost 
7,(KK)  students  conducted  by  Columbia  Uni- 
versity, concludes  that  most  of  the  tensions 
and  conflicts  in  Junior  and  senior  high 
school  arise  from  the  governance  of  the  in- 
stitution, not  from  social  or  national  politi- 
cal issues. 

Without  belaboring  the  point,  campus  un- 
rest began  not  with  demands  to  get  out  of 
Viet-Nam,  but  with  demands  for  academic 
reform. 

This  hardly  detracts  from  the  deeply  felt 
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convictions  that  students  today  hold  on  na- 
tional Issues.  It  Is  only  to  say  that  for  edu- 
cators to  blame  all  their  woes  on  govern- 
ment or  the  larger  society  Is  to  erect  a  non- 
Intellectual  smokescreen. 

I  have  said  in  other  speeches  that  "It  Is 
doubtful  that  we  can  truly  attempt  to  1*- 
buUd  confidence  In  our  national  Institutions 
until  young  people  come  to  believe  that  the 
government  is  seriously  trying  to  extricate 
itself  from  Southeast  Asia."  (e.g.)  Common- 
wealth Club.  San  Francisco.  June  12.  1970.) 
I  would  now  Uke  to  say  as  a  corollary  that. 
In  my  judgment.  It  is  doubtful  that  we  shall 
ever  have  "peace"  on  our  campuses  until 
faculty  and  administration  reorder  priorities 
and  restore  the  teaching  of  students  to  its 
rightful  place  as  the  core  of  higher  educa- 
tion. 

In  an  August  report  to  the  alumni  on  last 
spring's  disturbances  on  his  campus.  Lincoln 
Gordon.  President  of  Tlie  Johns  Hopkins 
University,  wrote.  "Steps  were  already  un- 
derway l>efore  April  to  face  these  questions 
of  •governance."  but  a  useful  by-product  of 
the  spring  disturbances  was  a  speeding  up 
of  those  steps  .  .  ."  (italics  added).  Here  is 
an  administration  that  was  among  the  most 
progressive.  Yet  clearly  the  Job  of  a  univer- 
sity president  is  to  do  more  than  respond  or 
react.  You  must  initiate  needed  change — 
before  legitimate  "complaints"  have  become 
"demands." 

You  must  come  to  grips  with  an  educa- 
tional system  in  which  faculty  avoidance  of 
undergraduate  teaching  is  often  a  goal  to  be 
fervently  cherished;  where  the  phrase  "pub- 
lish or  perish"  needs  no  further  explana- 
tion: where  there  is  still  heavy  reliance  on 
standardized  testing:  and  where  educational 
content  has  changed  little  in  the  past  25 
years. 

To  continue  down  the  same  old  path  means 
to  me  that  the  story  of  videotape  teaching 
the  tape  recorder  may  not  for  long  remain 
a  Joke. 

I  also  have  some  equally  unpleasant  things 
to  say  to  students,  especially  to  student 
leaders. 

It  strikes  me  that  Judging  from  recent  "de- 
mands." you  are  often  abysmally  ignorant 
of  the  constraints  on  and  roles  of  university 
presidents,  administrators  and  faculty.  Often 
you  make  demands  of  the  "wrong"  people, 
people  who  have  neither  the  power  nor  the 
responsibility  to  enact  them.  In  other  casA. 
where  your  demands  are  laudable  your  tac- 
tics are  reprehensible  and  counterproductive. 
For  example.  In  some  instances  you  make 
demands  that  are  simply  economically  Im- 
possible. How  many  of  you  truly  understand 
the  present  financial  crisis  In  higher  educa- 
tion? Discussing  these  financial  problems  re- 
cently, the  President  of  Knox  College  said. 
■  "The  Day  of  Judgment  is  upon  us.  You  will 
note  I  did  not  forecast  Its  arrival  at  a  future 
time.  It  Is  here — now."  Over  21  institutions 
have  closed  their  doors  since  the  academic 
year  1968-69.  One  small  college  in  Missouri 
offered  to  rename  the  institution  after  any 
benefactor  who  would  give  It  $5  million. 
There  were  no  takers.  When  a  school  goes 
out  of  business  no  one  gains — not  faculty, 
not  students,  not  community,  not  the 
Nation. 

Today  the  costs  of  operating  a  college  are 
rising  dramatically.  Inflation  is  one  of  the 
chief  culprits.  This  is  because  large  portions 
of  college  budgets  are  devoted  to  labor  costs, 
which  are  particularly  sensitive  to  Inflation- 
ary pressures.  The  colleges  are  also  being 
hurt  by  depressed  business  conditions,  which 
adversely  affects  private  and  corporate  giving. 
But.  equally  true,  campus  unrest  costs 
money:  both  because  it  takes  money  to  pay 
for  increased  Insurance,  campus  security,  and 
physical  damage  to  buildings,  and.  more  Im- 
portantly, because  of  retaliatory  actions  by 
state  legislatures,   sucb   as  the   elimination 


of  faculty  salary  increases  In  California,  or 
by  voters,  such  as  the  recent  rejection  of 
a  major  bond  Issue  for  construction  at  the 
University  of  Maine. 

It  Is  often  your  political  demands  that 
make  It  more,  difficult  to  realize  your  aca- 
demic demands.  You  should  be  av^are  of  this, 
and.  of  course,  weigh  the  competing  goals. 
It  is  thus  Incumbent  upon  student  leaders. 
In  my  opinion,  to  understand  and  explsLin 
to  your  constituencies  the  distribution  of 
power  as  It  affects  the  university,  as  well  as 
the  primary,  secondary  and  tertiary  impli- 
cations of  possible  actions. 

Moreover,  in  giving  your  support  to  non- 
identifiable  and  unrealistic  demands  and 
activities  of  the  numerically  minute  extrem- 
ist elements  on  your  campuses,  you  must 
consider  that  you  may  well  alienate  those 
allies  you  have  among  the  faculty.  Many  fac- 
ulty meml)ers.  psirticularly  those  in  positions 
of  greatest  responsibility,  recall  the  era  of 
Senator  Joseph  McCarthy.  All  are  sensitive 
to  threats  to  academic  freedom,  particularly 
their  academic  freedom. 

But  very  often  campus  confrontations 
never  get  to  the  point  of  assessing  political 
or  economic  realities.  Long  before  that  can 
occur  a  process  of  obfuscation  has  usually 
set  in. 

When  students  want  the  university  to 
help  sponsor  low-cost  housing  In  the  sur- 
rounding conununlty  the  demand  somehow 
becomes  a  call  for  the  cessation  of  "urban 
Imperialism."  When  minority  groups  seek 
more  representation  in  admissions  the  issue 
too  often  becomes  "the  racists  versus  the 
people."  And  university  administrators  are 
quite  adept  at  this  technique  also.  Reason- 
able requests  for  university  action  are 
changed  in  administration  statements  Into 
unreasonable  demands  that  threaten  the 
very  life  of  the  institution. 

Even  mote  distasteful  is  the  tendency  for 
some  students,  professors,  administrators  and 
trustees  to  attempt  to  use  camptis  unrest 
for__  their  own  selfish  purposes.  Those  who 
maJte  statements  whose  sole  purpose  Ls  to 
be  quoted  In  the  Neu-  York  Times  serve  only 
to  further  weaken  the  university  and  make 
a  mockery  of  both  movements  for  reform 
and  attempts  to  preserve  the  university. 

Ptirthermore.  you  should  be  aware  that  the 
potential  alliance  between  students  and 
younger  faculty  members  could  also  be  seri- 
ously endangered  by  the  current  academic 
job  market.  For  the  first  time  In  recent  aca- 
demic history,  there  are  more  young  Ph.  D.s 
than  there  are  desirable  Jobs  available.  Con- 
sider when  attempUng  to  force  a  professor 
Into  a  hard  line  position  that  he  may  now 
be  choosing  between  displeasing  a  minority 
of  students  and  alienating  those  who  can  de- 
termine what  happens  to  his  professional 
career. 

At  the  present  time  my  mandate  Is  to  orga- 
nize a  White  House  Conference  on  Youth,  the 
first  of  its  kind  In  the  Nation's  history.  Please 
note:  this  Is  not  to  be  a  students'  confer- 
ence; It  Is  a  youth  conference,  which  takes  as 
its  constituency  all  those  between  14  and  24, 
some  40  million  young  people.  You  are  prob- 
ably aware  that  only  16  percent  of  this  age 
group  attends  colleges  and  universities;  42 
percent  are  working  youth;  14  percent  are 
primarily  teenage  housewives;  8  percent  are 
in  the  military;  many  are  poor  and  unem- 
ployed. 

It  has  certainly  been  my  experience  that 
youth  Is  not  monolithic;  young  people  have 
all  sorts  of  problems,  attitudes  and  hang-ups. 
Youth  In  the  ghettos  are  less  concerned  with 
the  governance  of  educational  institutions 
than  they  are  with  how  to  find  work  without 
academic  credentials;  blue-collar  youth  are 
less  concerned  with  "relevancy"  than  they 
are  with  what  they  perceive  to  be  the  cod- 
dling of  those  who  reject  traditional  norms. 
It  is  my  Job  to  see  that  all  of  these  youth 


are  represented  and  heard.  Further,  It  is  my 
Job  to  give  them — students  and  non-stu- 
dents— the  opportunity  to  Interact  with  the 
adult  Institutional  leaders  of  this  country. 
It  Is  then  my  hope  that  out  of  this  inter- 
action win  come  a  clearer  understanding  of 
what  youth  wants  of  the  society  In  which  it 
lives  and  of  how  youth  can  be  given  a  greater 
voice  in  the  processes  from  which  evolve  the 
decisions  that  affect  their  lives. 

Let  me  state  very  selfishly  that  some  re- 
cent actions  of  some  students  have  made  my 
job  infinitely  more  difficult.  In  short,  the 
voices  of  students  have  often  drowned  out 
the  voices  of  youth.  The  attention  lavished 
upon  students  by  the  mass  media,  particu- 
larly the  "good"  stories  like  the  bombing  of 
a  building,  have  short-changed  the  amount 
of  public  acceptance  that  we  can  get  for  con- 
sideration of  the  problems  of  youth  who  are 
poor,  youth  who  are  not  students,  while,  at 
the  same  time,  such  actions  are  actually  In- 
creasing the  polarization  between  youth. 

I  think,  in  conclusion,  that  what  I  am 
basically  trying  to  get  at  Is  this  message; 
moral  fervor  and  Idealism  are  necessary  and 
understandable,  but  not  sufficient.  What 
students  also  must  have  is  both  trained  in- 
telligence and  a  heightened  .awareness  of  the 
forces  that  shape  our  social  Institutions, 
Including  the  institution  of  higher  educa- 
tion. 

Hardly  anyone  seriously  questions  the 
need  for  change.  Rather,  what  the  presidents 
here  assembled  must  direct  your  energies 
and  wisdom  to  are  the  questions  of  how 
change  is  brought  about  in  a  democratic 
society,  what  changes  are  desirable,  and  in 
what  order. 


PULASKI  DAY 


Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  during  the  American  Revolu- 
tion a  Polish  army  oCQcer  and  nobleman 
volimteered  to  fight  with  the  American 
patriots  against  the  British  forces.  Count 
Casimir  Pulaski,  although  not  an  Amer- 
ican colonist,  offered  his  services  in  the 
cause  for  American  freedom  and  gave 
his  life  for  this  country  on  October  11, 
1779.  In  1946,  President  Truman  signed 
the  legislation  establishing  October  11 
as  General  Pulaski  Memorial  Day. 

Fighting  many  battles  with  his  "Pu- 
laski Legion."  he  rapidly  received  great 
distinction  and  respect  from  his  fellow 
oCBcers.  His  participation  in  and  loyalty 
to  our  struggle  for  independence  earned 
him  an  esteemed  rank  of  brigadier  gen- 
eral and  an  honored  title  of  chief  of  Cav- 
alry. His  contribution  to  American  his- 
tory was  shortened,  however,  as  fatal 
wounds  sustained  in  the  battle  at  Savan- 
nah in  1779.  ended  his  brilliant  career. 

Since  that  time  successive  generations 
of  Polish-Americans  have  continually 
demonstrated  their  support  of  the  ideals 
of  this  Nation  and  have  contributed 
greatly  to  our  cultural  and  economic 
development. 

Mr.  President,  Pulaski  Day  appropri- 
ately recognizes  the  major  Polish  contri- 
butions to  the  American  way  of  life. 

On  October  4,  the  citizens  of  the  city 
of  Bayoime,  NJ.,  dedicated  Pulaski 
Street  and  the  mayor,  Francis  O.  Fltz- 
patrick,  and  coimcllmen,  Dennis  P.  Col- 
lins and  Alfred  E.  Dworzanskl,  and  John 
J.  Conaghan,  Neil  Desena,  and  John 
Fekety,  proclaimed  October  4,  1970,  as 
General  Casimir  Ptilaski  Day. 


October  7,  1970 
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I  ask  unanimous  consent  that  tlie 
proclamation  be  printed  in  the  Record. 

There  being  no  objection,  the  procla- 
mation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Proclamation  by  the  Mayor  and  Council- 
men  or  THE  City  or  Bayonne 

We  do  hereby  ordain  and  proclaim  General 
Casimir  Pulaski  Day.  Sunday.  October  4th, 
1970,  in  memory  of  a  great  American's  191st 
anniversary  1779-1970. 

The  thousands  of  Hudson  and  Bergen 
County  citizens  of  Polish  descent  have  a 
right  to  be  proud  of  Oen.  Casimir  Pulaski, 
who  gave  his  life  on  Oct.  11,  1779,  in  helping 
tlie  Colonists  to  throw  off  the  yoke  of  Eng- 
land's tyrannical  rule.  The  great  service 
rendered  by  this  famous  son  of  Old  Poland 
was  recognized  by  Congress  which  passed  a 
bill  establishing  that  day  as  Oen.  Pulaski 
Memorial  Day.  The  legislation  was  signed  by 
President  TYuman  on  June  21,  1946. 

Carrying  a  letter  of  Introduction  from 
Benjamin  Franklin,  Pulaski  arrived  in  Phila- 
delphia In  August,  1777.  The  letter  he  took  to 
Oen.  Washington  read:  "Count  Pulaski  of 
Poland,  an  officer  famous  throughout  Eu- 
rope for  his  bravery  and  conduct  In  defense 
of  liberty  of  his  country  against  the  three 
great  Invading  powers  of  Russia,  Austria  and 
Prussia,  will  have  the  honor  of  delivering 
this  into  your  hands.  The  court  here  (Paris) 
has  encouraged  and  promoted  his  voyage 
from  an  opinion  that  he  may  be  highly  use- 
ful In  our  service." 

That  he  was  of  very  great  use  became 
quickly  recognizable.  He  Joined  Washington's 
embattled  army  In  1777  at  the  age  of  29.  He 
distinguished  himself  at  Brandj'wlne,  where 
bis  gallantry  gained  his  appointment  as 
chief  of  dragoons  with  the  rank  of  brigadier 
general.  He  fought  at  Germantown  and  In 
other  battles  in  the  disheartening  winter  of 
1777-78.  Later  he  formed  an  army  known  as 
the  Pulaski  Legion.  These  volunteers,  many 
of  foreign  birth  like  himself,  were  badly  dec- 
imated near  Egg  Harbor,  N.J.,  when  sur- 
prised by  the  British,  who  had  learned  of 
their  presence  through  a  traitorous  deserter. 

Later,  he  re-formed  an  army  known  as  the 
Pulaski  Legion.  These  volunteers  defended 
Charleston.  S.C.  in  May.  1779,  but  he  was 
mortally  wounded  October  9  of  that  year 
leading  an  unsuccessful  attack  against  the 
British  in  Savannah,  where  in  1824,  General 
Lafayette  laid  the  cornerstone  of  a  monu- 
ment to  the  valiant  fighting  Pole.  Other 
monuments  have  since  been  erected  to  pay 
homage  to  his  memory.  New  Jersey  has  paid 
tribute  to  him  In  the  naming  of  Pulaski 
Sk3rway  and  Bayonne  with  the  naming  of 
Pulaski  Technical  High  School. 

The  Public  Is  Invited  to  attend  Dedication 
of  Pulaski  Street  on  Sunday,  October  4,  1970 
at  1  P.M.  at  Pulaski  Street  and  Route  169, 
Bayonne,  New  Jersey. 

Francis  G.  Pttzpatrick. 

Mayor. 


EDITORIAL  COMMENTS  ON  PRESI- 
DENT NIXONS  ADDRESS  AT  KAN- 
SAS STATE  UNIVERSITY  ON  SEP- 
TEMBER 16,  1970 

Mr.  DOLE.  Mr.  President,  many  news- 
papers have  commented  on  the  meaning 
and  effect  of  President  Nixon's  address 
at  Kansas  State  University  on  Septem- 
ber 16,  1970. 

These  editorials  provide  an  insight  to 
the  thoughts  of  many  Americans  on  the 
vital  issues  facing  us  today.  These  Ameri- 
cans may  live  in  large  urban  centers  or 
rural  communities  but  they  possess 
many  similar  qualities. 


I  ask  imanlmous  consent  that  these 
editorials  be  printed  in  the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
I  From  the  Kansas  City  Star,  Sept.  17,  1970) 

At    K-State   Nixon    Begins  a   New 
Conveksation   With   Youth 

Yesterday  at  fCansas  State  University  In 
Manhattan  President  Nixon  made  a  valiant 
attempt  to  bridge  the  gap  between  the  great 
and  venerable  authority  of  government,  as 
personified  In  the  presidency,  and  the  irrever- 
ent questioning  of  youth. 

Whether  he  succeeded  hardly  can  be  Judged 
now.  But  at  least  the  beginning  has  been 
made. 

Mr.  Nixon  was  talking  about  the  anguish 
of  a  war  which  he  hopes  to  end  and  the 
Irrational  dissent  that  can  not  only  prolong 
that  war  but  tear  down  the  American  foun- 
dation that  can  make  a  better  world. 

The  best  sense  of  his  message — that  this 
society  has  the  mechanism  In  which  Ideas  can 
be  discussed  and  change  occur  peaceably — 
was  underlined  by  the  loud  antics  of  a  few 
exhlbltlonlstlc  boors  In  the  crowd  of  more 
than  15.000.  The  heckling  was  thin-voiced 
and  rather  pathetic.  It  emphasized  the  Presi- 
dent's point  that  there  are  those  who  follow 
the  law  until  they  are  defeated,  and  then 
insist  on  knocking  down  the  whole  structure 
of  democracy. 

Yet  even  at  K-State — which  Mr.  Nixon 
described  as  the  heart  of  America  in  his 
paraphrase  of  an  Eisenhower  speech — there 
were  those  seeds  of  dissent,  and  it  must  be 
recognized  that  on  other  campuses  the  re- 
ception would  have  been  far  less  friendly. 

What  happened  at  Manhattan  was  almost 
a  casebook  example  of  how  the  few  can  dis- 
rupt the  best-laid  plans  of  the  many.  On 
the  television  screen,  at  least,  the  catcalls  of 
rude  disorder  seemed  to  come  across  with 
more  effect  than  may  have  been  apparent  In 
the  field  house.  Yet  the  net  result  was  only 
to  emphasize  what  the  President  was  saying : 
That  there  are  those  who  are  afraid  to  hear 
the  opinions  of  others;  who  resort  to  bombs 
and  arson  because  they  cannot  persuade; 
who  will  drown  out  debate  with  mere  noise. 
If  the  dissenters  weren't  so  self -centered  and 
swollen  with  their  own  sense  of  making  an 
imprint  on  events,  one  would  almost  suspect 
that  the  Republican  national  committee  had 
hired  an  anti-Nixon  claque  to  bring  In  a  tide 
of  s)-mpathy  for  the  President. 

Mr.  Nixon's  words  really  were  not  new, 
and  their  meaning  may  have  been  diluted 
by  his  Introductory  remarks  on  the  import- 
ance of  football  In  the  structure  of  higher 
education.  But  they  were  important  words. 
He  said  that  In  a  deiiK>cracy  you  play  by  the 
rules  of  the  game  and  that  If  you  lose,  that 
doesn't  mean  that  democracy  is  a  faillure. 
You  might  even  ask  yourself  whether  the 
other  fellow  was  right.  He  said  that  at  some 
of  our  great  universities  "small  bands  of 
destructionists  have  been  allowed  to  Impose 
their  own  rule  of  arbitrary  force."  And  he 
is  right.  But  this  has  not  really  happened  at 
many  schools,  despite  occasional  spectacular 
outbursts,  and  those  small  bands  of  destruc- 
tionists are  not  listening  to  the  President 
anyway. 

It  may  have  been  in  this  election  year  that 
Mr.  Nixon  was  speaking  to  the  older  gener- 
ation that  will  be  going  to  the  polls  in 
November'  as  well  as  to  the  students  in 
Ahearn  field  house.  He  did  not  tell  the  young 
generation  what  to  do  so  much  as  he  told 
them  what  not  to  do^a  parental  admonition 
with  which  most  of  the  President's  contem- 
poraries can  agree. 

But  that  Is  not  the  way  to  lead  young 
people  or  to  bring  them  together  for  a  cause. 
The  President  opened  a  promising  dialogue 


at  Manhattan  but  his  advice  must  be  more 
than  a  list  of  "thou  shalt  nots"  if  be  wants 
them  to  listen. 

I  Prom  the  Kansas  EH  Dorado  Times. 

Sept.  18,  1970] 

Smash  Hit  at  BIanhattan 

President  Nixon's  appearance  and  address 
kicking  off  the  Landon  Lecture  Series  for  this 
year  at.  Manhattan  was  a  knockout. 

All  reports  from  that  affair  on  Wednesday 
were  the  same,  namely  an  address  that  took 
Its  hearers  by  storm,  a  deeply  absorbed  and 
respectful  student  body  and  the  creation  of 
a  beneficial  effect  that  should  leave  Its  mark 
on  Kansas  and  the  rest  of  the  state. 

Keynote  of  the  address  probably  was  con- 
tained in  the  following  paragraph — though 
all  of  it  was  quotable  and  memorable:  "The 
time  has  come  for  us  to  recognize  that  vio- 
lence and  terror  have  no  place  In  a  free  so-, 
ciety,  whatever  the  purported  cause  of  per- 
petrators may  be.  In  a  system  like  ours, 
which  provides  the  means  for  peaceful 
change,  no  cause  justifies  violence  In  the 
name  of  change." 

The  President  received  six  spontaneous 
standing  ovations,  which  may  be  a  record  for 
Kansas  as  well  as  elsewhere.  There  were  a 
few  hecklers  and  "antls"  in  the  crowd — a 
possible  fifty  out  of  an  audience  that 
crammed  the  capacity  of  Aheam  field  house 
but  the  shouts  and  obscenities  of  these  few 
kept  well  In  check.  It  was  not  a  day  for 
revolutionaries  at  Kansas  State. 

The  President  said  that  education  Is  facing 
Its  "greatest  crisis"  In  the  history  of  America. 
And  then  he  Introduced  a  note  that  is  seldom 
heard  in  all  the  debates  and  discussions  of 
the  moment.  He  hinted  that  much  of  the 
support  (for  education)  comes  from  Amer- 
icans who  have  not  bad  the  advantages  of 
higher  education,  and  said:  "It  is  time  for 
responsible  university  and  college  adminis- 
trators, faculty  and  student  leaders  to  stand 
up  and  be  counted.  Only  they  can  save  higher 
education  in  America." 

The  President's  appearance  on  the  already 
successful  Landon  Lecture  Series  gave  that 
Institution  a  boost  which  will  dignify  all  Its 
future  course.  Moreover,  he  gave  the  people 
of  Kansas  the  benefit  of  his  own  courage  and 
optimism  for  the  future — flashes  of  the  spirit 
the  great  common  people  of  this  republic 
must  have  to  solve  the  myrald  problems 
which  He  before  them. 

I  From  The  Kansas  El  Dorado  Times. 

Sept.  18,  1970] 

All  Hail  to  K-State 

Standing  on  an  equal  parity  were  the 
clear  tone  of  the  President's  address  and  the 
altogether  re^ectful  behavior  of  Kansas 
State  University  students  in  that  extraordi- 
nary gala  at  Manhattan  Wednesday. 

It  was  more — much  more  than  a  number 
on  the  lecture  series.  It  was  a  confrontation 
and  a  communication  between  more  than 
fifteen  thousand  students  of  a  great  uni- 
versity and  the  executive  administrator  of 
their  republic.  It  found  both  guest  and  host 
In  a  rare  mood  of  accord — crowning  the  oc- 
casion with  Its  compatibility  and  charm  and 
setting  an  example  to  be  followed  on  a  na- 
tional scale. 

The  great  majority  of  students  gave  Presi- 
dent Nixon  most  polite  and  decorous  atten- 
tion. They  laughed  when  he  pointed  to  his 
purple  and  white  necktie  (the  school  colors 
and  a  gift  from  Kansas  congressmen  who 
accompanied  him)  and  admitted  ruefully 
that  the  program  chairman  bad  told  him 
these  shades  would  clash  on  television  with 
the  blue  suit  he  was  wearing.  They  gave  him 
a  spontaneous  standing  ovation  six  times 
during  the  course  of  his  address.  They  paid 
no  attention  to  the  rude  shouts  of  the  few 
hecklers   who  were  herded  In  the   balcony. 
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Mid  Utey  gave  him  the  most  appreciative 
ovatloa  of  all  when  be  aaid: 

"The  deetructlve  activists  of  our  univer- 
sities and  colleges  are  a  small  minority  but 
their  voice*  have  been  allowed. 

•My  te«  at  this  point  reads:  'The  voices 
of  the  small  minority  have  been  allowed  to 
drown  out  the  responsible  majority.'  That 
may  be  true  in  some  places — but  not  at  Kan- 
sas State." 

All  of  us  m  Kansas,  no  matter  what  our 
university  or  college  afBliatlon  may  be.  will 
cherish  that  accolade  to  Kansas  State  and 
to  the  prairie  state  which  stands  squarely 
behind  this  Institution  which  typifies  so  well 
Its  own  character. 

IProm  the  Kansas  Fredonla  Wilson  County 

Citizen.  Sept.  17,  1970] 

Nixon  Visrr 

Maybe  the  hecklers  at  President  Nixon's 
speech  at  Kansas  were  valuable — If  obnoxi- 
ous— addition  to  the  mess  of  misinforma- 
tion about  student  attitudes  in  the  United 
States.  For  it  was  abundantly  clear  to  all 
viewers  and  listeners  that  the  main  body  of 
students  were  attentive,  polite,  and  found 
the  smAll  minority  of  the  hirsute  unwashed 
as  disgi.isting  as  everyone  else. 

It  is  time  that  we  quit  giving  so  much 
time,  space  and  tongtie-clacking  over  the 
boors,  and  a  little  more  credit  to  the  stu- 
dents who  are  interested  in  their  r^hts. 
too.    .   .   .   but   are  civil    about   it. 

[From  the  Kansas  Council  Grove  Republi- 
can, Sept.  16.  19701 
Sevceal  Stamdinc  Ovations 

Nixon  received  a  standing  ovation  when 
he  stated,  "It's  time  for  responsible  univer- 
sity and  college  administrators,  faculty  and 
student  leaders  to  stand  up  and  be 
counted  .  .  .  only  they  can  save  higher  edu- 
cation In  America." 

He  also  received  a  standing  ovation  when 
he  mentioned  there  should  be  a  wUUngness 
to  listen  to  what  others  have  to  say  with- 
out trying  to  shout  them  down. 

After  asserting  that  "The  destructive  ac- 
tivists at  our  colleges  and  universities  are  a 
small  minority,"  many  of  the  Presidents 
listeners  rose  to  applaud. 

Once  the  cheering  bad  died  down.  Nixon 
said  his  prepared  text  at  that  point  would 
have  him  say  that  the  minority  has  been 
allowed  to  drown  out  the  responsible  ma- 
jority. Departing  from  his  manuscript,  he 
went  on,  "That  may  be  true  In  some  places, 
but  not  at  Kansas  State." 

[Prom    the    Kansas    Burlington    Daily    Re- 
publican, Sept.  16.  19701 
A  OacAT  DAT 
This  has  been  a  great  day  for  Kansas,  for 
KpriaaK  State  luilverslty  and  for  Alf  M.  Lon- 
don, former  governor  of  Kansas,  with  Presi- 
dent and  Mrs.  Nixon.  Kansas  Senators  Dole 
and  Pearson  and  the  Kansas  congressmen  In 
Washington  guests  at  the  Landon  program 
at  KSO.  The  President  wore  a  purple  tie  for 
the  occasion  and  received  a  tremendotis  ac- 
claim from  the  students. 


ONE  HUNDREDTH  ANNIVERSARY  OF 
TEMPLE  BT^AI  JEHUDAH  IN  KAN- 
SAS CITY.  MO. 

Mr.  EAOLETON.  Mr.  President,  Fri- 
day, October  2,  Temple  B'nai  Jehudah  of 
Kansas  City.  Mo.,  celebrated  its  100th 
anniversary.  The  occasion  marked  a 
milestone  in  the  history  of  the  Jewish 
community  of  Kansas  City,  as  B'nai 
Jehudah  is  the  oldest  and  largest  congre- 
gation in  the  area.  Its  members  have 
made  significant  spiritual,  moral,  and 
civic  contributions  to  the  city  of  Kansas 


City,  the  States  of  Missouri  and  Kansas, 
and  the  Nation. 

I  ask  unanimous  consent  that  three 
articles  detailing  the  history  of  Temple 
Bnai  Jehudah  from  the  Kansas  City 
Jewish  Chronicle  of  October  1.  1970,  be 
printed  in  the  Record  at  this  p>oint. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Men  Who  Founded  B'nai  Jehddah 

Who  were  the  25  men  who  founded  Con- 
gregation B'nai  Jehudah  on  October  2,  18707 

'The  record  no  longer  exists,  but  It  may  be 
said  with  assurance  that  they  were  among 
the  following  who  are  known  to  have  Joined 
the  congregation's  ranks  within  the  first  2 
years: 

Isaac  Bachrach.  Wolf  Bachrach,  Abraham 
Baer,  Frederick  H.  Baum,  Moses  Baum. 
Joseph  Cabn,  Bernhardt  Davidson,  Adolph 
Dlttenhoefler,  Charles  Dobrlner.  Benjamin  A. 
Feineman,  Adolf  S.  Flershelm,  Bruno  S. 
Flersheim.  Bemhard  Ganz.  Henry  Ganz.  Her- 
man Ganz,  Morris  Gershel,  Manheim  Gold- 
man (resident  of  Liberty,  Mo.  from  1852), 
Jullen  Ha&.-.  Charles  Haller,  Louis  Hammer- 
slough,  Martin  Josephson,  Henry  Kabn,  Isa- 
djre  Kamsler,  Isaac  A.  Levy,  David  Loeb, 
Joseph  Lorle,  Bernard  Meyer.  Henry  Miller. 
Max  Rice.  Herman  Rosenthal,  Louis  Roths- 
child. Robert  Sachs.  William  Schloss,  Bern- 
hard  Schradsky,  and  Moses  Waldauer. 

Where  did  they  originate?  Jullen  Haor 
may  have  been  the  only  one  among  them  who 
was  born  In  the  United  States.  Bernhardt 
Davidson  was  of  Polish  birth  (as  was  Rev. 
Marcus  R.  Cohen,  B'nai  Jehiidah's  first 
"officiating  minister") . 

The  others  who  have  been  Identified  all 
hailed  from  Germany,  or  had  emigrated  from 
lands  under  German  cultural  Infiuence 
(Austria.  Bohemia.  Hungary,  and  Alsace- 
Lorraine),  although  several  of  the  names 
siiggest  origins  in  Eastern  Europe. 

What  were  their  occupations?  At  the  time. 
13  of  the  35  men  listed  above  were  propletors 
of  men's  clothing  stores.  4  were  tobacconists. 
3  operated  dry  goods  stores,  one  was  a  whole- 
saler in  liquors,  one  had  a  butcher  store,  and 
one  was  a  saloon  keeper.  The  remaining  12 
were  store  clerks,  bookkeepers,  or  cigar 
makers.  Only  a  few  of  them  were  poor,  a  ma- 
jority having  attained  "middle  class "  status 
by  1870. 

^Tattt.    TOV    to    B'NAI    JEHTHIAH! 

The  Kanww  City  Jen-lab  community  ex- 
periences an  Important  "first"  this  week- 
end, with  the  celebration  Friday  evening  of 
the  lOOth  anniversary  of  the  founding  of 
Temple  B'nai  Jehudah.  It  la  tbe  first  cen- 
tennial observance  In  our  Jewish  community, 
and  a  notable  Simcha  for  all. 

Jews  have  t>een  part  of  the  Kansas  City 
scene  for  some  130  years,  since  the  opening 
of  the  Cahn  ft  Block  general  store  at  West- 
port  Landing  in  1840.  The  first  indication  of 
a  Jewish  communal  organization  was  evi- 
denced 7  months  after  the  Civil  War  ended, 
when  "The  Israelite,"  an  Anglo-Jewish  week- 
ly published  In  Cincinnati  by  Rabbi  Isaac 
Mayer  Wise,  carried  an  Item  which  an- 
nounced the  formation  of  a  "Hebrew  Benevo- 
lent Society  of  Kansas  City,"  with  a  ceme- 
tery purchase  and  sporadic  High  Holy  Day 
serrtces. 

An  Influx  of  new  arrivals  and  new  leader- 
ship gave  Impetus  to  tbe  formation  of  Con- 
gregation B'nai  Jehudah  during  the  High 
Holy  Day  season  In  1870.  Benjamin  A.  Feine- 
man, who  had  prevlotisly  been  a  founder  of 
Congregation  Adath  Joseph  In  St.  Joseph, 
Missouri,  became  the  first  president  of 
B'nai  Jehudah  In  1870,  and  served  for  a 
total  of  10  years.  The  new  congregation 
elected  Reverend  Marcus  R.  Cohen  as  Its  first 
spiritual  leader. 


From  the  very  beginning,  B'nai  Jehudah's 
aim  was  "Progress  and  Reform,"  with  serv- 
ices patterned  along  the  lines  of  the  Reform 
prayerbook,  "Minhag  America."  By  1873,  the 
new  congregation  had  grown  to  40  members 
and  became  a  founding  synagogue  of  the 
Union  of  American  Hebrew  Congregations. 
For  almost  two  decades.  B'nai  Jehudah  was 
the  only  Jewish  congregation  which  con- 
ducted regular  weekly  Sabbath  services  here. 

Congregation  B'nai  Jehudah  achieved  early 
and  lasting  prominence  through  lt«  rabbis 
and  lay  leaders  who  were,  and  are  today,  in- 
the  forefront  of  Jewish  and  secular  commu- 
nity life,  both  locally  and  nation-wide.  Its 
present  comjMrehenslve  program  of  worship, 
education,  cultural  pursuits  and  social  ac- 
tion Is  a  model  of  strength  and  vitality. 

The  celebration  of  the  lOOtb  anniversary  Is 
a  cause  for  rejoicing  for  the  entire  Jewish 
community  here.  It  Is  with  confidence  and 
religious  enthusiasm  that  Congregation 
B'nai  Jehudah  enters  its  second  century  of 
service  to  Its  membership  and  the  commu- 
nity. We  pray  that  it  may  continue  to  grow 
"from  strength  to  strength." 

B'NAI    Jehudah's    Makcvs    R.    Cohen    was 

Kansas    Crry's    Piasr    Rabbi;    Known    as 

"The  Mohel  or  the  West" 

"The  Rev.  M.  R.  Cohen  of  Chicago."  as 
Temple  B'nai  Jehudah's  first  spiritual  leader 
was  Identified  in  the  press  notice  o<  the  con- 
gregation's founding,  enjoyed  a  varied  and 
colorful  career  during  his  20  years  of  Kan- 
sas City  residence. 

Frank  J.  Adler,  the  Temple's  administra- 
tive director  whose  centennial  history  of 
B'nai  Jehudah  Is  to  be  published  In  1971, 
has  learned  from  extensive  research  that 
Marcus  R.  Cohen  was  bom  In  Poland  and  was 
said  to  have  come  to  America  by  way  of 
Australia. 

He  pursued  the  calling  of  a  Mobel.  and 
he  was  developing  a  reputation  as  "a  good 
operator,  qtilck  and  self-possessed."  in  the 
spring  of  1870  when  he  opened  an  office  In 
Chicago. 

Cohen  was  brought  to  Kansas  City  in 
September.  1870.  to  officiate  at  the  Brls  of  the 
first-born  son  of  Joseph  Cahn.  a  local  men's 
clothier  who  headed  the  "Hebrew  Benevo- 
lent Society  of  Kansas  City."  This  was  a 
burial  society  which  the  community's 
pioneers  bad  formed  in  1865;  it  was  from 
Its  ranks  that  B'nai  Jehudah  emerged  in 
1870  to  serve  the  needs  of  tbe   Uving. 

Cohen  remained  in  town  after  the  Cahn 
Brls  to  conduct  High  Holy  Day  services. 
B'nai  Jehudah  elected  him  at  Its  organiza- 
tional meeting  on  the  Sunday  following  Rosh 
Hashana.  and  re-elected  him  in  1871  by 
unanimous  vote.  But  he  resigned  a  few 
months  later  and  advertised  bis  availability 
'in  town  and  country  "  as  "The  well-known, 
practical  and  skillful  Mohel  of  the  West"  and 
as  a  dispenser  of  "medicated  vapor  baihs. " 

Anglo-Jewish  press  notices  during  the  re- 
mainder of  the  1870's  and  throughout  the 
1880's  attest  to  bis  Mohel  services  in  Topeka 
and  Marshall.  Missouri,  as  well  as  in  Kan- 
sas City.  Cohen  secured  an  MJJ.  degree  In 
1881  and  maintained  a  physician's  office 
thereafter  in  downtown  Kansas  City. 

Cohen's  English-born  wife.  Julia,  served 
as  the  first  secretary  of  the  "Hebrew  Ladles' 
Relief  Society"  which  was  formed  as  a  B'nai 
Jehudah  auxiliary  during  the  congregation's 
first  year  (It  was  the  community's  principal 
charity  for  more  than  a  decade) . 

Mrs.  Cohen  retained  office  In  the  Temple's 
affiliate  society  until  her  death  In  1874,  even 
though  her  husband  had  become  estranged 
from  his  former  flock.  Upon  her  passing,  a 
handful  of  Orthodox  members  of  the  com- 
munity started  a  Chevra  Kadisha  in  her 
memory  and  Installed  her  husb«nd  at  its 
head.  He  conducted  Irregularly  scheduled 
worship  services  for  this  group  during  Its  3- 
year  existence. 

Although  this  Chevra  Kadlsha  passed  from 
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the  scene  In  a  short  time.  Its  demise  did  not 
conclude  Cohen's  activities  as  a  sometime 
functionary  at  worship  services  here.  Tbe 
"American  Israelite  "  of  Cincinnati  reported 
in  the  fall  of  1883  that  "Dr.  M.  R.  Cohen" 
had  led  a  High  Holy  Day  mlnyan  under  the 
auspices  of  the  'Chevra  Blkur  Chollm  "  of 
Kansas  City. 

This  referred  to  a  society  which  had  pur- 
chased cemetery  ground  at  18th  and  Porter 
mow  Cleveland)  the  year  before.  Its  1883 
High  Holy  Day  services  were  the  first  to  re- 
ceive mention  In  Anglo-Jewish  papers.  Since 
the  present  Congregation  Beth  Shalom  traces 
Its  origin  to  the  Chevra  Blkur  Chollm.  Mar- 
cus R.  Cohen  could  lay  claim  to  having  been 
the  first  rabbi  of  lx)th  B'nai  Jehudah  and 
Beth  Shalom  Congregations. 

Cohen  apparently  was  again  regarded  as 
part  of  the  Reform  group  when  he  died  In 
1890.  at  63.  B'nai  Jehudah's  Rabbi  Henry 
Berkowitz  eulogized  the  "sterling  worth" 
of  his  life  at  the  funeral  which  was  held  on 
the  eve  of  Rosh  Hashana — exactly  20  years 
from  the  day  on  which  he  had  first  con- 
ducted worship  services  In  Kansas  City. 

Cohen  Is  burled  In  the  B'nai  Jehudah  sec- 
tion of  Elmwood  Cemetery,  next  to  his  wife, 
on  a  lot  which  had  been  personally  donated 
to  him  by  B.  A.  Feineman,  tbe  congregation's 
first  president. 

The  inscription  on  the  grave  marker  per- 
petuates the  memory  of  "M.  R.  Cohen,  First 
Officiating  Minister  of  tbe  Cong.  B'nai  Jehu- 
dah"— the  first  religious  functionary  for  the 
Jewish  community  of  Kansas  City,  100  years 
ago. 

LABOR  PRIOnrnES  IN  LATIN 
AMERICA 

Mr.  CHURCH.  Mr.  President,  Mr.  Jo- 
seph A.  Beime,  the  president  of  the  Com- 
munications Workers  of  America,  is  not 
only  one  of  the  Nation's  leading  trade 
unionists,  but  is  also  an  authority  on  the 
development  of  free  labor  unions  in  Latin 
America. 

He  recently  spoke  at  Georgetovk-n  Uni- 
versity, where  a  class  of  trade  union 
economists  from  various  South  and  Cen- 
tral American  nations  had  just  com- 
pleted a  training  program  under  the  aus- 
pices of  the  American  Institute  for  Free 
Labor  Development.  In  his  speech,  Mr. 
Beime  emphasized  10  points  in  the  form 
of  priorities  for  labor  in  the  1970's.  They 
warrant  our  careful  attention. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  Mr. 
Beime's  address  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Labok  Priorities  for  the  Americas  in  the 

Seventies 

(Speech  by  Joseph  A.  Beime) 

What  kind  of  America  will  we  be  living  in 
at  the  end  of  the  1970's?  When  I  say  "Amer- 
ica," I  mean  the  entire  Western  Hemisphere! 
Projecting  the  rate  of  development  of  com- 
munications, and  the  population  growth  of 
our  continents,  we  are  bound  to  be  drawn 
more  closely  together.  We  will  undoubtedly 
be  sharing,  even  more  than  today,  each 
other's  problems  and  achievements. 

What  kind  of  America  will  be  be  living  In? 
Hopefully,  most  of  us  here  today  will  be 
around.  It  Is  safe  to  say  that  most  of  you, 
future  labor  economists  of  Latin  America, 
will  be  In  the  midst  of  your  careers.  Tour 
performance  could  have  a  great  deal  to  do 
with  tbe  kind  of  America  we  will  live  in  at 
the  end  of  this  decade. 

What  kind  of  Latin  America  will  there  be 
in  1980?  Right  now  there  is  a  wave  of  dis- 


content throughout  tbe  continent.  There  is 
the  disintegration  of  old  patterns  without 
enough  constructive  efforts  to  fill  their  place. 
We  see  the  emergence  of  new  forms  of 
revolutionary  nihilism.  These  disturbing 
events  cause  some  to  fear  that  Latin  Amer- 
ica In  the  next  thirty  years  may  succumb  to 
the  kind  of  social  psychosis  that  has  gripped 
Communist  China  recently.  In  that  event, 
some  Latin  American  nations  could  become 
ominous  threats  to  other  countries.  Cer- 
tainly, such  a  development  would  endanger 
the  existence  of  a  civilized  society  In  Latin 
America  Itself. 

There  Is  another  possibility,  however.  That 
Is  the  prospect  of  a  Latin  America,  true  to  its 
great  cultural  heritage,  emerging  from  Its 
present  difficulties  a  dynamic,  progressive 
New  World.  If  so,  Latin  America  will  be 
among  the  global  leaders  In  lifting  humanity 
to  new  higher  levels  of  spiritual  aud  cultural, 
as  well  as  material,  attainments. 

UnUke  the  Marxists,  we  of  the  free  labor 
movements  of  the  Americas  beUeve  that  the 
course  of  history  can  be  infiuenced  by  de- 
termined human  efforts.  We  do  not  accept 
the  diamat  theory  that  history  Is  like  a 
pre-set  machine  running  its  inexorable 
course. 

We  have  seen  tbe  progress  made  by  the 
free  labor  movements  of  Latin  America  with 
the  cooperation  of  the  AFL-CIO  and  the 
American  Institute  for  Free  Labor  Develop- 
ment during  the  past  eight  years.  We  are 
confident,  now  that  the  foundation  has  been 
laid,  even  more  significant  results  for  the 
whole  society  will  be  achieved  in  the  decade 
of  the  seventies.  This  Is  not  simply  a  pious 
hope.  We  are  determined,  and  our  Latin 
American  brothers  share  this  determination, 
that  effective  labor  programs  during  these 
coming  years  will  set  Latin  America's  course 
toward  more  substantial  social  and  economic 
progress,  with  Individual  freedom.  In  an 
open  society. 

The  decade  Just  ended  may  well  bave 
proved  inconclusiiie  with  respect  to  Latin 
America's  future  path.  The  labor  leaders  of 
all  the  Americas  must  succeed  in  making 
the  seventies  a  decade  in  which  our  coun- 
tries win  conclusively  move  in  the  direction 
of  social  Justice  with  freedom! 

otnt  record  to  date 

In  cooperation  with  our  Latin  American 
labor  colleagues,  tbe  American  Institute  for 
Free  Labor  Development  (AIFLD)  has  been 
taking  stock  of  the  situation  of  tbe  working 
people  of  Latin  America,  past  and  present. 
We  have  assessed  our  eight-year  old  pro- 
gram, reaching  into  more  than  twenty  coun- 
tries of  the  Hemisphere.  As  you  all  know, 
the  Institute's  goal  is  to  help  our  brothers 
In  the  countries  to  the  south  to  help  them- 
selves build  stronger  and  more  viable  demo- 
cratic labor  movements.  All  of  us,  north  and 
south,  see  such  growth  of  the  democratic 
worker  organizations  as  essential  not  only 
to  tbe  raising  of  living  standards,  but  to 
tbe  emergence  of  Increasingly  democratic 
Institutions  and  societies. 

It  is  an  article  of  faith  of  the  free  labor 
movements  in  all  the  Americas  that  free 
trade  union  organizations  can  thrive  only  in 
tbe  framework  of  a  democratic  society  and, 
conversely,  that  a  society  can  not  be  free 
unless  Its  workers  are  at  liberty  to  organize 
themselves,  freely  bargain  with  employers 
and  strike!  This  viewpoint  has  received  tbe 
backing  of  all  recent  U.S.  administrations, 
including  tbe  present  one,  and  of  the  Con- 
gress of  the  United  States,  as  refiected  In 
the  foreign  assistance  legislation  of  the  last 
eight  years.  It  has  also  received  recognition 
in  tbe  declarations  of  the  labor  ministers  of 
the  Hemisphere  in  the  conferences  of  Cun- 
dlnamarca.  Caraballeda  and  in  Washington. 

looking  ahead 
The   main   purpose  of  this  year's  AIFLD 
review  of   its  past  record  and   the  present 
labor  situation  has  not  been,  however,  sim- 


ply to  assess  tbe  amount  of  progress  made 
to  date.  Rather,  it  Is  to  look  ahead  and 
delineate  the  labor  priorities  for  the  Ameri- 
cas in  the  crucial  decade  of  the  seventies. 

The  past  eight  years  of  AIFLD  collabora- 
atlon  with  our  brothers  in  the  other  Amer- 
icas, seen  in  retrospect,  have  been  years  of 
groundbreaking,  the  laying  of  foundations, 
and  some  experimentation.  Nothing  quite 
like  this  attempt  has  ever  been  tried  on  this 
scale  before.  In  a  multlfaceted  Joint  effort, 
we  have  sought  to  accelerate  the  growth  of 
democratic  labor  institutions  from  conti- 
nent to  continent,  country  to  country,  union 
to  union,  and  working  brother  to  working 
brother ! 

An  examination  of  the  detailed  informa- 
tion in  our  survey  shows  that  the  overall 
effort  has  been  successful,  although  there 
has  been  a  wide  divergency  among  sectors 
in  the  degree  of  progress  made. 

On  balance,  it  is  clear  that  much  remains 
to  be  done,  despite  the  accomplishments  of 
the  last  eight  years.  This  fact  does  not  sur- 
prise or  dismay  our  Latin  American  friends, 
the  AIFLD  or  AFL-CIO.  We  are  too  con- 
versant with  the  gradual  evolution  of  the 
labor  movements  in  Europe  and  tbe  United 
States  to  expect  many  far-reaching  struc- 
tural changes  to  take  place  swiftly  in  the 
societies  of  developing  countries.  In  fact.  It 
is  the  beginning  of  wisdom  in  this  field  to 
recognize  that  solid  and  lasting  growth  can 
l>e  achieved  only  at  a  deliberate  and  sure 
pace.  Any  growth  of  social  institutions,  ex- 
perience shows,  Is  a  complex  process  Involv- 
ing many  interrelated  changes  in  structure 
and  attitudes  as  well  as  accompanying  al- 
terations in  the  entire  svtrrounding  social 
environment. 

Progress  can  l}e  too  slow  In  coming,  how- 
ever! The  very  stagnation  gripping  so  many 
of  the  developing  cotuitries  of  the  Hemi- 
sphere is  no  doubt  responsible  for  so-called 
revolutions  of  several  kinds  which  them- 
selves constitute,  ironically,  major  obstacles 
to  real  transformations  of  conditions  In  ways 
that  will  truly  benefit  the  i>eoples  of  those 
countries.  Such  "revolutions,"  generally 
speaking,  either  fall  short  of  bringing  any 
substantial  improvements — amounting  to  no 
more  than  co«ps  d'etat — or,  as  in  Cuba,  up- 
root the  good  with  the  bad  and  impose  alien 
dictatorial  systems  even  more  tyrannical 
than  any  in  the  past,  and  far  more  difficult 
to  remove! 

The  most  ominous  tendency  in  many  of 
the  countries,  whatever  their  political  lean- 
ings to  left  <»'  right,  is  a  tendency  toward 
increased  state-centralism  and  a  growth  o( 
stifling  controls  over  the  lives  of  citizens. 
These  later-day  forms  of  paternalism  stunt 
the  evolution  of  the  autoncxnous  forces  and 
institutions  which  provide  the  heall^by  and 
fruitful  diversity  characteristic  of  open 
societies. 

De^lte  some  setbacks,  however,  there  are 
some  hopeful  signs.  There  are.  fortunately, 
freedom-loving  elements  In  the  societies  of 
this  Hemisphere  which  are  struggling  to 
maintain  their  birthright  of  liberty  and 
opportunity,  and  to  make  their  own  unique 
contributions  to  social  progress.  In  the  fore- 
front »ef  these  countervailing  forces  that 
keep  alive  the  hope  of  pluralistic  economic, 
social  and  political  democracy,  are  the  free 
labor  movements. 

priorities  for  the  seventics 
The  better  to  achieve  our  common  goals, 
we  of  the  American  Institute  for  Free  Labor 
Development,  in  collaboration  with  tbe 
Inter-American  Organization  of  Workers 
(ORIT)  and  all  of  our  trade  union  brothers 
of  the  Americas,  have  formulated  a  set  of 
ten  priorities  for  the  decade  of  the  seventies. 
These  priority  objectives  are  the  following: 
(1 )  A  better  quality  of  life  in  every  respect 
for  the  icorking  people  of  the  Americas.  By 
this  we  mean  substantial  gains  in  wages, 
salaries,  and  fringe  benefits,  undiluted  by 
excessive  Inflation;   greater  Job  security  and 
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Improved  retirement  and  disability  beneflts; 
better  bousing,  schools,  food,  medical  at- 
tention, and  education;  and  greater  op- 
portunities for  cultural  activities  and  rec- 
reation. 

(2)  A  maximum  contribution  by  free  labor 
to  pluralistic  econoynic  development  and 
evolution  of  democratic  institutions.  It  is 
clear  that  a  better  quality  of  life  for  the 
workers  cannot  be  won  without  a  greater 
voice  for  free  organized  labor  in  economic 
and  social  planning.  Labor  must  be  a  pri- 
mary force  for  the  establishment  and  growth 
of  governmental  and  non-govenimenial 
bodies  essential  to  a  democratic  society. 

(3)  The  gronth  of  increaning'.y  effective 
free  trade  unions,  federations,  confedera- 
tions and  regional  labor  organi.ationi.  It  is 
no  less  clear  that  the  signiflcance  of  labors 
role  in  furthering  the  interests  of  the  work- 
ers and  helping  to  shape  economic  and  social 
policies  will  depend  upon  the  strength  of  free 
labor  organizations,  from  locals  to  national 
confederations,  and  upon  the  drive  and 
ability  of  their  leadership. 

(4)  The  broadening  of  the  free  labor  move- 
ments to  include  more  of  the  agricuU  ural  and 
unorganized  workers.  The  North  American 
free  labor  movement,  as  well  as  those  of  the 
other  Americas,  recognizes  more  and  more 
the  Importance  of  the  farm  workers  in  the 
labor  force.  In  both  parts  of  this  Hemisphere, 
we  are  working  hard  to  organize  agricultural 
workers  into  rural  trade  unions.  The  bene- 
ficial results  of  this  for  the  total  strength 
of  the  labor  movements  will  be  far  greater 
in  the  countries  to  the  south,  because  of  the 
larger  proportion  of  rural  workers.  At  all 
costs,  the  free  labor  movements  of  the  entire 
hemisphere  must  intensify  their  efforts  to 
bring  into  their  ranks  workers  of  every  kind. 
This  will  also  help  to  minimize  harmful  fric- 
tion between  urban  and  rural  workers,  the 
skilled  and  the  unskilled,  and  the  blue  and 
white  collar  workers. 

)5)  Continued  improvement  in  collective 
bargaining  capabilities,  union  structure, 
leadership,  and  dues  collection.  While  union 
growth  Is  desirable,  by  itself  it  wUl  not  re- 
sult in  important  gains  for  organized  labor 
without  Improvements  in  negotiating  skills, 
ihe  strengthening  of  union  structures,  more 
effective  dues  collection,  and  the  growth  of 
leadership  capabilities  among  those  who 
hold  positions  of  responsibility  and  trust  In 
the  free  labor  movement  at  all  levels.  The 
whole  concept  of  free  collective  bargaining 
between  organized  workers  and  their  employ- 
ers, whether  public  or  private,  as  the  corner- 
stone of  workers'  freedom,  must  be  promul- 
gated everywhere ! 

(6)  Continued  grtncth  of  leadership  train- 
ing and  other  education  programs.  Encour- 
couraged  by  the  results  of  eight  years  of 
pioneering  work  In  this  field,  with  long-term 
dividends  still  to  be  reaped  from  such  ef- 
forts, AIPLD  plsms  to  continue  to  work 
closely  with  the  Inter-American  Regional  Or- 
ganization of  Workers  (ORTT)  and  the  free 
labor  movements  of  the  Americas  In  expand- 
ing and  Increasing  still  more  the  effective- 
ness of  the  many  types  of  labor  education 
programs  now  In  progress. 

(7)  Continuation  and  expansion  of  local 
and  community  service  projects.  In  this  field, 
too.  AIFLD  will  continue  to  collaborate  with 
the  free  labor  movements  of  the  Hemisphere 
In  the  planning  and  execution  of  social  and 
community  service  projects  that  respond  to 
the  needs  of  the  membership,  attract  new 
members,  and  inspire  self-confldence  among 
the  workers  and  their  leaders.  These  projects 
give  union  locals  the  opportunity  to  learn 
to  administer  and  finance  their  own  projects 
and  programs.  They  also  earn  the  unions 
prestige  as  well  as  greater  respect  from  em- 
plovers,  governmental  authorities  and  other 
significant  sector  of  the  community.  Such 
community  development  by  free  trade 
unions  Is  the  best  example  of  grass-roots  In- 
stitution  building.  To   the  wide  variety  of 


social  proJecU  actl\1tles  of  the  past,  new 
types  of  projects  and  programs  wlU  be  added 
during  this  decade.  Including  new  types  of 
workers  and  campeslno  credit  Institutions 
and  cooperatives,  a  growing  number  of  child- 
care  centers  with  increased  emphasis  on 
child  development,  medical  and  dental  serv- 
ices for  rural  as  well  as  urban  workers  and 
their  families,  consumer  and  environmental 
protection  for  the  working  people,  and  legal 
aid  and  counseling,  among  many  others. 

(8i  Intensification  of  skill-trainiig  pro- 
grams, job  placement  .services  and  other  man- 
poiier  progravis.  In  the  light  of  the  success  of 
the  skill-training  program  which  AIFLD  as- 
sis:ed  the  free  labor  movement  of  Guyana  in 
developing  over  the  pas*  five  years,  the  In- 
sTlture  is  planning  to  respond  to  requests 
from  o'her  free  labor  movement.?  In  the 
Hemisphere  for  .sklU-trainlng.  Job  placement 
and  other  manpower  aotlvlties.  These  will  be 
develoned  in  response  to  local  labor  market 
conditions  and  the  demand  for  new  or  Im- 
proved skills. 

(9»  The  strengthening  of  trade  union  ca- 
pabilities in  economic  research  and  analj/.'-is, 
and  the  si.pp'y  of  economic  and  legal  coun- 
seling services.  Seeking  to  help  the  free  labor 
movemcniE  of  the  Hemisphere  in  developing 
their  own  capabilities  in  the  fields  of  eco- 
nomic research  and  analysis,  drawing  upon 
the  talent  of  their  most  gifted  members 
where  possible,  the  Institute  will  continue 
with  its  training  programs  for  labor  econ- 
omists, which  has  Just  graduated  lU  fourth 
class  at  Georgetown  University.  With  such 
growing  capabilities,  the  Hemisphere  labor 
movements  can  bargain  with  employers  on  a 
more  equal  footing,  exercise  a  greater  influ- 
ence on  the  drafting  of  social  legislation,  and 
participate  more  effectively  in  national  and 
international  economic  and  social  planning 
councils  and  other  high-level  bodies.  As  they 
develop  their  own  expertise,  the  free  labor 
movements  wUl  be  less  dependent  upon  data 
and  counseling  from  non-union  sources,  and 
can  thus  better  protect  and  further  their  in- 
terest and  autonomy  in  an  Increasingly 
complex,  competitive  and  technological 
world. 

(10(  Improved  relations  uritk  employers, 
governmental  authorities  and  other  sectors 
icith  which  labor  must  deal;  and  improved 
trade  union  capabilities  in  the  use  of  public 
media.  Experience  In  several  countries  has 
shown  that  Increasingly  well  organized  demo- 
cratic unions  under  responsible  leadership 
have,  generally,  been  able  to  deal  with  em- 
ployers, and  even  governments,  from  a  posi- 
tion of  equality.  This  Is  partly  the  result  of 
education  on  both  sides,  a  growing  respect 
on  the  part  of  managemen*.  (and  govern- 
ment) toward  organized  labor's  role  and 
prerogatives,  and  a  growing  understanding 
on  the  part  of  labor's  leadership  of  the  eco- 
nccnlc  and  administrative  realities  of  the 
business  world.  This  achievement  of  a  bet- 
ter dialogue  is  not  always  easy  to  attain, 
and  It  oerUlnly  cannot  be  won  by  simply 
surrendering  to  management  demands.  On 
the  contrary,  fair-minded  but  determined 
trade  union  leaders  have  been  able  to  win 
not  only  respect,  but  Important  concessions 
from  management.  These  Include  not  only 
substantial  Increases  In  wages,  but  such 
significant  gains  as  grants  of  land  and  fi- 
nancing for  worker-owned  housing,  facili- 
ties for  worker-operated  cooperatives,  day- 
nurseries,  receatlon  centers  and  other  social 
benefits  for  the  workers.  Improved  dialogue 
with  governmental  authorities,  the  press  and 
other  sectors  of  public  power  and  opinion 
are  also  high  priority  goals  for  the  free  labor 
movements.  Labor  has  In  many  Instances 
gained  less  public  support  for  its  Just  goals 
than  it  might  because  of  insufficient  experi- 
ence In  making  use  of  the  public  press  and 
other  media.  AIFLD  will  cooperate  In  pro- 
grams designed  to  improve  the  public  rela- 
tions expertise  of  free  labor  movements  of 
the  Hemisphere. 


LABOB    PBOCRAMS    AND   THE    ADMINISTEATION  S 
AID   POLICY 

On  SepUmber  15.  President  Nixon  pro- 
posed to  the  Congress  of  the  United  States  a 
major  transformation  In  U.S.  assistance  pro- 
grams. We  shall  be  commenting  on  this 
message  and  its  implications  at  the  appropri- 
ate lime.  F.ir  the  preie;,t.  it  will  suffice  to 
say  that  the  President's  recommendations  for 
multilateralization  cf  arsistance  to  the  lew?:- 
Income  countries  muy  be  an  Inevitable  re- 
orientation. Its  heavy  emphasis  on  aid  fun- 
ncled  through  govertiments  and  an  invest- 
ment banker's  approach  to  the  problems  of 
development,  however,  could  spell  disaster 
for  the  social  dimensions  of  progress  In  the 
recipient  countries  and  the  reinforcing  cf 
popular  elements,  surh  as  the  free  trad? 
unions,  as  catalj-sts  for  evolution  toward  a 
more  open  society. 

We  welcome  the  President's  phrase  con- 
cerning the  third  pu^po^;e  cf  U.S.  foreign  a'- 
sistance.  which  he  identifies  as  "the  build- 
ing of  self-reliant  and  productive  societies 
in  the  lower  income  countries,"  and  his  ref- 
erences to  "economic  and  social  develo;^- 
ment "  and  to  the  opportunity  offered  by  for- 
eign aid  "to  help  others  to  fulfill  thelf  a;- 
piratlons  for  Justice,  dignity  and  a  bef.or 
llfe."  But  we  note  that  the  role  of  labor  is 
not  specifically  mentioned  in  the  Frisldeni'i 
message. 

We  firmly  believe,  that  the  atUlnment  cf 
these  goals  mentioned  by  the  President  re- 
quires the  following: 

(a)  A  real,  not  token.  participatio!i  by  fre? 
labor  in  the  policymaking  of  both  the  US. 
and  multilateral  development  assistance  pro- 
grams; 

(b)  continued  fimding  at  a  realittic  level 
of  U.S.  bilateral  programs  designed  to 
strengthen  the  lemocratlc  labor  movemenio 
of  the  Hemisphere;  and 

(c)  as  called  for  by  the  AFL-CIO.  at  least 
1%  of  our  Gross  National  Product  to  be  de- 
voted to  foreign  assistance  programs. 

Our  I^bor  Priorities  for  the  Americas  in 
the  Seventies  are  a  commitment  to  continue 
and  expand  the  AFL-CIO  and  AIFUD's  pio- 
neering effort  to  achieve  more  Justice,  dig- 
nity and  a  better  life  for  the  great  mass  of 
the  population  In  the  lower  income  coun- 
tries of  the  Hemisphere.  And  we  do  not  in- 
tend to  do  this  by  waiting  for  l>enefits  to 
trickle  down  from  governments,  but  by 
building  a  more  dynamic  and  democratic  so- 
ciety from  below  through  the  action  of  the 
working  people  organized  in  their  free  trad^ 
unions! 

Our  top  priority  for  the  seventies,  as  al- 
ways. Is  for  a  heightened  quality  of  life  for 
the  Individual  man,  woman  and  child 
throughout  the  Americas,  and  we  shall  mar- 
shall  every  resoiorce  available  in  striving  for 
that  goal ! 

THE  BALTIC  STATES  AND  EURO- 
PEAN SECURITY  ARRANGE- 
MENTS 

Mr.  PERCY.  Mr.  President,  'Vaclovas 
Sidzlkauskas.  the  distinguished  chair- 
man of  the  Conunittee  for  a  Free  Lithu- 
ania, headed  the  Lithuanian  delegation 
to  the  convention  of  the  Assembly  of 
Captive  European  Nations  in  New  York 
City  in  mid-September  1970.  At  the  op- 
ening session  Mr.  Sidzlkauskas  made  a 
significant  address  in  which  he  expressed 
his  deeply  felt  views  on  possible  Euro- 
pean security  arrangements  as  they  af- 
fect the  future  of  the  Baltic  States. 

Whether  one  agrees  or  disagrees  with 
Mr.  Sidzlkauskas'  opinions.  I  am  sure 
that  all  will  profit  from  considering 
them. 

I  ask  unanimous  consent  that  Mr.  Sld- 
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zikauskas'    speech    be    printed    in    the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Address  by  Vaclovas  Sidzikauskas 
Mr.  Chairman.  Distinguished  Ouests,  Pel- 
low  Delegates,  all  major  international  events 
affect  Ito  a  greater  or  lesser  degree  the  cap- 
tive part  of  Europe  »nd  the  policies  of  the 
regimes  imposed  upon  the  nations  of  East- 
Central  Europe  by  the  Soviet  Union.  But  the 
most  significant  developments  on  the  inter- 
national scene  during  the  last  session  of  our 
Assembly,  which  are  of  direct  and  vital  inter- 
est to  the  captive  nations  of  East-Central 
Europe,  undoubtedly  were:  (1)  The  attempt 
of  the  USSR  Government  to  bring  about  the 
normalization  of  the  political  situation  In 
Bast-Central  Europe  on  its  terms,  that  Is, 
the  consolidation  of  Soviet  colonial  empire 
by  means  of  bi-lateral  agreements  between 
West  Germany,  on  one  side,  and  the  Soviet 
Union,  Poland  and  Czechoslovakia,  on  the 
other,  and  the  convocation  of  the  Moscow- 
proposed  European  Security  Conference;  (2) 
Federal  Republic  of  Germany's  new  "Ost- 
politik,*'  as  initiated  and  promoted  by  Chan- 
cellor Willy  Brandt. 

The  announced  gradual  disengagement  of 
the  United  States  in  Asia  and  Europe  has  to 
some  extent  encouraged  the  Soviet  Union  to 
grasp  the  given  opportunity  for  actlvlzatton 
of  her  policy  In  Europe. 

As  the  drift  toward  a  Soviet-proposed  Eu- 
ropean Security  Conference  gathers  speed, 
the  spectre  of  high-level  talks  at  which  the 
rulers  of  the  Kremlin  and  their  satelliteo 
would  take  part,  is  again  haunting  the  minds 
of  the  captive  Lithuanian  people.  Eager  as 
they  are  for  a  negotiated  settlement  of  their 
problem  In  freedom  and  Justice,  they  caiinot 
dismiss  from  their  minds  the  Moloiov-Rib- 
bentrop  pact  of  August  1939  and  the  secret 
protocols  of  August  and  September  of  the 
same  year  attached  to  this  pact. 

The  problem  of  Lithuania,  as  well  as  that 
of  Latvia  and  Estonia,  victims  of  Soviet- 
Russian  imperialism.  Is  part  of  the  unsolved 
legacy  of  World  War  II.  TTie  Lithuanian 
people  have  hoped  that  a  peace  conference, 
similar  to  that  which  ended  the  first  world 
war.  would  have  the  authority  and  the  power 
to  reestablish  in  East-Central  Europe  legal 
order  and  peace  based  on  International  trea- 
ties and  wartime  and  postwar  commitments 
and  pledges  of  the  belligerent  states. 

The  Soviet  aims  are  obvious.  They  are 
striving  to  secure  the  International  recogni- 
tion of  their  conquests  in  East-Central  Eur- 
ope and  thus  to  solidify  their  colonial  em- 
pire founded  on  the  suppression  of  lll)erty 
of  100  million  Europeans.  It  Is  also  their  goal 
to  secure  their  European  flank  for  the  event- 
ual aggravatioii  of  their  relations  with  Mao 
Tse-tung's  China. 

Even  more  dangerous  than  an  unlikely 
prospect  of  an  outright  guarantee  of  t^e 
present  status  quo  are  the  many  devious 
schemes  by  which  the  Soviets  are  trying  to 
achieve  their  alms  indirectly.  Take,  for  ex- 
ample, the  not  long  ago  proposed  non-ag- 
gression pact  between  the  NATO  powers  and 
the  regimes  of  the  so-called  Warsaw  Treaty. 
Such  pacts  would  merely  serve  as  an  indirect 
condonement  of  So\iet  conquests.  To  this 
category  also  belong  the  recently  concluded 
bilateral  agreements  between  West  Germany 
and  the  Moscow-subservient  regimes  of  Po- 
land and  Czechoslovakia.  All  this  Is  meant 
as  a  prelude  to  the  European  Security  Con- 
ference, a  substitute  for  a  peace  conference 
and  for  the  peace  treaty  with  Germany. 

On  August  23.  1939,  Hitler  and  Stalin  con- 
cluded a  deal  that  unleashed  the  second 
world  war  and  gave  the  Soviet  Union  actual 
possession  of  the  Baltic  States — Estonia, 
Latvia  and  Lithuania.  By  virtue  of  this  deal, 
supplemented  by  a  secret  agreement  of  Sep- 


tember 28.  1939,  Soviet  Russia  went  on  to 
Incorporate  the  three  Baltic  States  by  force 
and  to  establish  a  military  occupation  which 
has  continued  ever  since,  thus  illegally  and 
one-sidedly  extending  her  frontiers  in 
Europe. 

Thirty-one  years  later,  on  Aug;ist  12,  1970, 
the  Federal  Republic  of  Germany  concluded 
a  new  pact  with  the  USSR,  recognizing  inter 
alia  the  "present  frontiers  of  the  European 
states."  But  the  legal  frontiers  of  the  Soviet 
Union  In  Europe  cannot  be  anything  but 
those  of  pre-September  1939.  e.stablished  by 
International  treaties. 

Undoubtedly,  this  question  will  lead  to 
much  controversy.  Be  It  as  it  might,  the 
Moscow-Bonn  pact  is  limitative  in  scope 
and  restrictive  in  character.  As  Bonn's  chief 
negotiator.  Herr  Bahr,  pointed  out  in  the 
Government's  official  bulletin  (I  quote  from 
London's  "The  Economist"),  "the  situation 
as  it  is  includes  not  only  the  continuing 
'  right  of  the  Big  Four  to  hai-e  the  final  word 
on  the  frontiers,  but  also  West  Germany's 
unchanged  aim  of  state  unity  and  free  self- 
determination." 

After  the  tragic  experience  that  my  coun- 
try, Lithuania,  had  with  the  bilateral  treat- 
ies with  the  Soviet  Union,  some  of  which  as 
the  Convention  between  Lithuania  and  the 
Soviet  Union  for  the  Definition  of  Aggres- 
sion, bear  my  signature  next  to  that  of  the 
Soviet  Foreign  Minister,  Maxim  Lltvlnov,  I 
cannot  resist  the  temptation  to  cite  here  an 
American  Journalist  on  the  reactions  In  Eu- 
rope: "Europeans  are  welcoming  the  West 
German-Russian  treaty  with  all  the  caution 
of  a  flood  victim  climbing  aboard  a  raft  al- 
ready carrying  a  poisonous  snake." 

Nothing  stresses  more  forbodingly  the  ex- 
tent of  the  moral  crisis  of  our  times  than 
the  fact  that  the  democracies  do  not  hesi- 
tate to  condone  the  misdeeds  of  the  tyran- 
nical dictatorship. 

It  stands  to  logic  that  a  European  Con- 
ference is  thinkable  only  within  the  frame- 
work of  an  overall  European  settlement 
which  woujd  also  include  the  righting  of  the 
wrongs  done  to  the  Baltic  States  during  the 
Second  World  War.  The  problem  of  Lithu- 
ania, as  well  as  that  of  the  other  states  of 
'East  Central  Europe,  is  within  the  compe- 
tence of  World  War  II  Alliance.  They  have 
assumed  responsibilities  toward  an  equitable 
solution  of  this  problem.  For  the  great  West- 
ern Powers,  members  of  Second  World  War 
Alliance,  the  prospective  Eiu-opean  Security 
Conference  should  be  not  only  a  challenge, 
but  also  an  opportunity  to  compel  the  Soviet 
Union  to  honor  their  wartime  commitments 
and  pledges,  among  others  the  provisions  of 
the  Declaration  by  the  United  Nations, 
signed  by  the  members  of  World  War  II  Alli- 
ance. Including  the  Soviet  Union,  on  January 
1,  1942,  the  pertinent  articles  uf  which  read 
as  follows: 

"They  desire  to  see  no  territorial  changes 
that  do  not  accord  with  the  freely  expressed 
wishes  of  the  people  concerned; 

"They  respect  the  right  of  all  peoples  to 
choose  the  form  of  government  und^  which 
they  will  live;  and  they  wish  to  see  sovereign 
rights  and  self-government  restored  to  those 
who  have  been  forcibly  deprived  of  them  . . ." 

For  Lithuania,  as  for  all  freedom-loving 
peoples,  there  Is  no  substitute  for  political 
Independence  and  freedom.  Political  mo- 
rality In  this  case  Is  equivalent  to  political 
realism. 


MINK  FARMERS  NEED  ASSISTANCE 

Mr.  PROXMIRE.  Mr.  President,  last 
week  the  Committee  on  Agriculture  and 
Forestry  held  hearings  on  S.  3921.  intro- 
duced by  the  Senator  from  Utah  (Mr. 
Moss),  to  provide  emergency  loans  to 
mink  ranchers.  As  a  cosponsor  of  the  bill, 
I  believe  that  Congress  must  act  quickly 


to  alleviate  the  present  price  and  credit 
squeeze  now  facing  this  Nation's  mink 
farmers.  S.  3921  would  do  just  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  testimony  on  S.  3921  before 
the  Agricultural  Credit  and  Rural  Elec- 
trification Subcommittee  be  printed  in 
the  Record.  I  believe  it  clearly  describes 
the  very  serious  problems  the  mink  farm- 
ers of  America  are  facing  today,  and  how 
S.  3921  can  come  to  their  assistance. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senatob  Wiixiam  Proxmire  on 
S. 3921 

Mr.  Chairman,  I  greatly  appreciate  having 
tiie  opportunity  to  submit  testimony  on 
S.  3921.  Senator  Frank  Moss"  bill  to  provide 
emergency  loans  to  mink  faimers.  As  a  co- 
sponsor  of  this  bin.  I  believe  that  Congress 
must  act  quickly  to  alleviate  the  present 
price  and  credit  squeeze  now  facing  this  na- 
tion's mink  farmers.  S.  3921  would  do  Just 
that. 

The  key  provisions  of  S.  3921  are  quite  sim- 
ple. The  bill  would  expand  the  authority  of 
the  Farmers  Home  Administration  to  make 
emergency  loans  to  mink  farmers  who  suffer 
severe  losses  caused  by  economic  conditions. 
It  would  amend  subtitle  C  of  the  Consoli- 
dated Farmers  Home  Administration  Act  of 
1961.  which  presently  authorizes  emergency 
loans  to  farmers  and  ranchers  who  have  suf- 
fered severe  losses  caused  by  natural  disas- 
ters, to  extend  the  same  loan  opportunities 
to  mink  farmers  who  are  in  trouble  as  a 
result  of  disastrous  economic  conditions. 

Mr.  Chairman,  this  bill  has  been  necessi- 
tated by  the  enormous  problems  that  pres- 
ently confront  the  mink  farmers.  These  prob- 
lems have  reached  crisis  proportions  over  the 
last  ten  years.  Let  me  briefly  review  three  of 
these  problems. 

First,  foreign  fur  Importers,  encouraged  by 
tills  nation's  duty  free  entry  poUcy,  captured 
nearly  half  the  domestic  fur  market  in  1960. 
By  1966.  imports  had  climbed  to  5.7  million 
skins,  thus  glutting  the  market  with  an 
over-supply  from  which  it  has  not  recovered 
to  date.  In  1967,  prices  fell  from  $19.48  to 
$14.00  per  pelt.  Today.  American  auction 
prices  are  less  than  $11.00  per  pelt.  Accord- 
ing to  the  National  Board  of  Fur  Farm  Orga- 
nizations, this  price  decrease  has  eliminated 
two-thirds  of  the  mink  farmers  known  to  be 
in  business  in  1962. 

Secondly  as  a  result  of  the  Infltix  of  cheap 
foreign  mink  and  a  consequent  reduction  in 
the  luxury  -appeal  of  the  product — an  appeal 
based  on  the  scarceness  of  mink  pelts — con- 
sumption In  the  United  States  has  dropped 
more  than  25  percent  in  the  last  three  years. 

Finally,  due  to  the  squeeze  on  the  credit 
market  brought  about  by  high  money  rates, 
the  mink  farmer  has  found  it  extremely  diffi- 
cult to  find  credit.  Normal  sources  of  credit, 
such  as  Production  Credit  Banks,  the  Farm- 
ers Home  Administration,  local  banks,  and 
auction  companies  have  not  been  able  to  sup- 
ply the  relief  credit  needed. 

All  of  these  problems  have  combined  to 
place  the  future  of  this  nation's  mink  farm- 
ers In  serious  Jeopardy.  Their  very  survival 
is  at  stake.  Unless  credit  can  be  provided 
from  emergency  loans,  a  substantial  number 
of  mink  farmers  will  face  liquidation. 

S.  3921,  it  should  be  stressed,  is  not  aimed 
at  any  particular  section  of  the  country.  In 
fact,  there  are  mink  producers  in  forty-two 
of  our  fifty  states.  The  ten  states  producing 
the  largest  number  of  mink  pelts  are  scat- 
tered throughout  the  country.  They  are: 
Minnesota.  Utah.  Washington.  Ohio,  Oregon. 
Illinois,  Pennsylvania,  Michigan  and  New 
York. 

Overall  production  figures  indicate  there 
will  be  a  quantity  reduction  In  the  number 
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of  furs  produced  in  all  but  two  of  the  mink 
producing  states  between  1969  and  1970.  In 
Wisconsin,  where  1.749.000  pelts  were  pro- 
duced in  1969.  a  quantity  reduction  of  546,500 
IS  expected.  This  would  be  a  cutback  of  31.25 
percent.  This  cutback  Is  symptomatic  of  the 
sorry  state  of  the  mink  market. 

Mr.  Chairman,  the  emergency  loans  that 
would  be  authorized  by  S.  3921  would  enable 
the  mink  farmer  to  hold  on  until  the  fur 
m.irket  improved.  And,  according  to  the  Na- 
tional Board  of  Fur  Organizations,  this  Im- 
provement should  come  In  the  foreseeable 
future.  Imports  will  l>e  down  from  3.7  mil- 
lion in  1969  to  2.4  million  in  1970.  Further- 
more, production  abroad  is  reported  to  be 
down  this  season  for  the  first  time  in  many 
years.  And.  finally,  high  money  rates  are 
gradually  easing,  thus  increasing  the  hope 
for  a  more  active  market. 

Mr.  Chairman,  in  conclu.sion.  I  urge  the 
subcommittee  to  give  this  bill  its  utmost 
consideration.  S.  3921  is  desperately  needed 
by  our  mink  farmers.  I  am  convinced  Con- 
gress should  act  now  to  assist  these  farmers 
during  their  days  of  economic  crisis  so  that, 
in  the  near  future,  they  can  contribute  to 
the  strength  of  our  overall  economy  through 
a  strong  and  healthy  mink  industry. 


PRESIDENT  NIXON  LAUDS  SENATOR 
SCOTT 

ISx.  COOK.  Mr.  Piesident.  I  ask 
uanimous  consent  that  a  letter  from  the 
President  to  our  Repubhcan  leader.  Sen- 
ator Scott,  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  WHm:  House. 
Washington.    September  9.   1970. 
Hon.   Hugh   Scott, 
VS.  Senate. 
Washington,  D.C. 

Deab  Hcch:  This  Administration  has 
counted  heavily  on  your  leadership  in  the 
Senate  and  I  want  to  express  my  apprecia- 
tion to  you  for  the  great  energy  and  dedica- 
tion you  have  shown  at  this  key  time  In 
America's  history. 

The  challenge  of  government  today  de- 
mands the  best  available  men  and  women 
and  I  am  particularly  glad  you  are  seeking 
to  retvim  to  the  Senate.  Your  outstanding 
service  to  the  people  of  Pennsylvania  and 
the  nation  gives  us  an  example  we  can  point 
to  with  pride.  Your  Initiative,  energy  and 
enthusiasm  gives  us  strengjth  and  inspira- 
tion as  we  work  to  build  progress  as  a  free 
nation. 

I  have  every  hope  that  the  voters  of  Penn- 
sylvania will  once  again  give  you  the  sup- 
port you  need  to  remain  In  Washington  to 
help  this  Administration  with  its  work.  I 
look  forward  to  working  with  you  In  the 
months  and  years  ahead. 

With  my  appreciation  and  best  person;»l 
regards. 

Sincerely, 

Richard  Nixon. 


SENATOR  SCOTTS   ROLE  IN 
WASHINGTON 

Mr.  COOK.  Mr.  President,  for  12  years, 
Senator  Hugh  Scott  has  served  the 
Commonwealth  of  Pennsylvania  in  the 
U.S.  Senate.  As  Senate  Republican  lead- 
er, he  has  continued  to  serve  Pennsyl- 
\ania  while  he  serves  the  Nation. 

I  ask  unanimous  consent  that  an  arti- 
cle by  columnist  Mason  Denison,  in 
which  Senator  Scott  describes  his  role  as 
Pennsylvania's  representative  in  Wash- 
ington, be  printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Pennsylvania  Story;  Scott  Campaigns 
ON  Experience.  Leadership 

(EorroR's  Note. — In  this  "The  Candidates 
Speak"  series  the  two  major  candidates  for 
Pennsylvania's  U.S.  Senate  seat  have  t>een 
asked  by  Mason  Denison  to  express  their 
unedited  views  on  the  theme:  "How  Im- 
portant Is  the  U.S.  Senate  Seat  to  Pennsyl- 
vania?") 
(By   Hugh   Scott.   Republlc.-iu   candidate) 

Harrisburg.  -A  famous  American  once  said 
that  "in  the  last  analysts,  what  we  pay  for  in 
this  life  is  good  Judgment." 

Twice,  the  people  of  Pennsylvania  have 
elected  me  to  be  their  United  States  sena- 
tor, and  a  year  ago.  my  42  colleagues  on  the 
Republican  side  of  the  aisle  chose  me  to 
serve  as  the  Majority  Floor  Leader.  I  believe 
that  my  elections— by  my  12  million  Penn- 
sylvania constituents  and  by  associates  in  the 
upper  house  of  Congress— are  for  the  pur- 
pose of  exercising  my  best  Judgment. 

My  leadership  position,  as  well  as  my  rank- 
ing positions  on  vital  Senate  committees 
whose  actions  daily  affect  the  people  of  the 
Commonwealth,  enable  me  to  do  the  utmost 
for  my  fellow  Pennsylvanlans. 

Of  course,  being  the  Minority  Leader — in 
which  role  I  do  my  best  to  espouse  President 
Nixon's  position  on  the  Senate  floor — has 
many  built-in  advantages  for  Pennsylvania 
and  its  citizens.  Because  I  enjoy  a  close  rela- 
tionship, with  the  President.  It  is  much  easier 
for  me  to  make  known  to  him  the  needs  of 
our  state. 

In  addition  to  the  White  House  my  leader- 
ship position  also  opens  other  doors,  and 
sharpens  up  the  hearing  of  other  federal  of- 
ficials, to  the  importance  of  Pennsylvania's 
well-being  and  her  relationship  with  her 
sister  states. 

There  are  many  examples:  I  shall  cite 
only  a  few.  The  designation  of  Philadelphia 
as  the  site  of  the  1976  Bicentennial  Interna- 
tional Exposition — a  role  which  will  have 
tremendous  Impact  all  over  Pennsylvania — Is 
a  major  example.  So  are  the  innovative  mass 
transit  system  for  Pittsburgh,  the  new  court 
house  for  Philadelphia  and  the  new  federal 
court   setup    for   Allentown. 

But  day  In,  day  out — with  energy  and  per- 
suasion— I  am  able  to  help  provide  funding 
for  local  projects  designed  to  make  living  a 
little  better  for  our  people.  I  have  generated 
and  Impressed  upon  the  federal  officials  In- 
creased interest  In  Pennsylvania's  local  gov- 
ernment projects  such  as  public  housing  and 
water  and  sewer  Improvements. 

For  many  years,  Pennsylvania's  industries 
and  her  workers  have  been  concerned  about 
the  lmp>orts  of  leather,  steel,  flat  glass,  elec- 
tronics items  and  other  products  and  manu- 
facturing materials  which  play  havoc  with 
our  state's  economy. 

Quite  simply.  I  say  to  them  as  I  say  to  the 
White  House  and  the  departments  Involved: 
I  stand  for  stringent  Import  quotas,  controls 
over  foreign  Imports. 

I  have  gone  right  to  the  President  on  these 
matters,  notably  on  flat  glass  Imports.  I  have 
been  successful.  The  same  Is  true  of  textile 
Imports. 

In  this  regard  •■  In  others,  my  voice — 
Pennsylvania's  voice — is  being  heard.  My 
message — Pennsylvania's  message — Is  being 
heeded. 

Experience,  so  important  a  factor  In  Wash- 
ington. Is  successfully  wedded  to  Influence. 
I  believe  my  experience  and  the  influence 
gained  by  my  election  as  Minority  Leader  of 
the  United  States  Senate,  blend  successfully 
for  the  benefit  of  my  fellow  citizens. 

Because  my  oath  as  a  senator  is  to  do  my 
duty  to  the  Constitution  and  the  pe<^le  I 
represent.  I  am  prevented  by  the  long  ses- 


sions of  Congress  from  spending  my  time  In 
what  traditionally  Is  called  "campaigning." 

My  days,  sometimes  late  Into  the  night,  are 
spent  in  the  business  of  the  Senate — which 
Is  the  business  of  Pennsylvania.  My  weekends 
are  occupied  in  criss-crossing  the  State  of 
Pennsylvania,  telling  the  people  of  our  ac- 
complishments and  soliciting  their  supp<»'t. 

But  to  me,  the  very  act  of  being  a  sena- 
tor Is  campaigning  of  a  sort.  My  attendance 
record  Is  nearly  perfect.  I  take  my  Job  seri- 
ously. I  take  my  constituents  seriously.  I 
say.  and  I  believe — good  government  is  the 
best  politics. 


THE  NEW  U.S.  POSTAL  SERVICE 

Mr.  GRIFFIN.  Mr.  President,  on  be- 
half of  the  distinguished  Senator  from 
Texas  (Mr.  Tower >,  who  is  necessarily 
absent  today,  I  ask  unanimous  consent 
that  a  statement  by  him  concerning  the 
new  U.S.  Postal  Service  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  New  U.S.   Postal  Service 

Mr.  Tower.  Mr.  President,  today,  I  ani 
happy  to  go  on  record  as  favorably  endor.-*- 
Ing  President  Nixon's  annovuicement  of  nine 
Individuals  who  will  be  charged  with  the 
vital  task  of^mplementlng  our  new  United 
States  Postal  Service. 

I  refer  to  the  new  system  which  by  law: 
"shall  have  as  its  basic  function  the  obliga- 
tion to  provide  postal  services  to  bind  the 
Nation  together  through  personal,  educa- 
tional, literary  and  business  correspondence 
of  the  people." 

To  assist  In  the  fulfillment  of  this  impor- 
tant task,  the  President  has  reached  out 
across  the  country  In  assembling  one  of  the 
nation's  most  needed  task  forces. 

In  so  doing,  he  has  brought  together  an 
assortment  of  talent  from  divergent  fields. 
Also  significant  Is  the  fact  that  the  group 
represents  a  cross-section  of  geographical 
areas  of  our  great  nation. 

These  nine  distinguished  people  will  serve 
as  members  of  the  Board  of  Governors.  Work- 
ing together  as  a  team.  I  am  most  confident 
that  they  will  serve  the  American  public 
to  the  best  of  their  abilities  In  converting 
our  present  mall  system  Into  a  modern,  up- 
to-date  mall  service  for  which  we  all  can 
be  proud. 

POSTELECTION  SESSION  WOULD  BE 
OPPORTUNE  TIME  TO  CONSIDER 
RATIFICATION  OF  GENOCIDE 
CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  it  has 
occurred  to  me  that  the  most  opportune 
time  for  the  Senate  to  consider  ratifica- 
tion of  the  Genocide  Convention  might 
possibly  be  in  the  postelection  session.  A 
session  after  the  election  is  virtually 
assured  at  this  time.  I  also  realize  that  it 
would  be  impossible  to  consider  this  im- 
fKjrtant  convention  before  the  scheduled 
adjournment  on  the  14th  of  October. 

Certainly  the  Genocide  Convention  is 
worthy  of  consideration  by  the  entire 
Senate.  It  is  my  hope  that  the  Senate 
Foreign  Relations  Committee  will  give 
its  utmost  consideration  to  bringing  this 
important  convention  to  the  floor  of  the 
Senate  during  the  postelection  session. 
Continued  delay  on  this  subject  is  not  in 
the  best  interest  of  this  coimtry.  This 
tactic  would  assure  prompt  action  on  this 
important  Issue. 
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THOMAS  M.  STORKE.  A  DEMO- 
CRATIC PARTY  LEADER  IN  CALI- 
FORNIA 

Mr.  CRANSTON.  Mr.  President,  retired 
California  publisher  Thomas  M.  Storke 
has  played  a  significant  part  in  the  his- 
tory of  California  and  the  Nation,  both 
through  his  outstanding  newspaper  ef- 
forts and  through  the  leadership  he  gave 
the  Democratic  Party  in  my  State. 

Mr.  Storke  had  an  historic  role  in  the 
nomination  of  Franklin  D.  Roosevelt,  a 
role  recalled  recently  by  James  A.  Farley, 
former  Postmaster  General  and  now 
board  chairman  of  the  Coca-Cola  Ex- 
port Corp. 

I  ask  unanimous  consent  that  the 
article  published  in  the  Santa  Barbara 
News-Press  of  August  16,  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SiONiNG  OF  Postal  Reform  Bill  of  Special 
Interest  to  Storke 

President  Nixon's  signing  of  the  postal 
service  reform  bill.  In  the  presence  of  James 
A.  Farley  and  all  other  living  postmasters 
general  who  could  attend,  was  news  of  spe- 
cial personal  interest  to  Thomas  M.  Storke, 
a  former  Santa  Barbara  postmaster  and 
longtime  friend  of  Farley. 

Recently  returned  home  from  a  hospital 
stay,  Storke  had  just  received  a  cordial  let- 
ter from  Parley  which  said  in  part: 

"I  am  very  glad  to  learn  you  have  re- 
turned from  the  hospital  and  sincerely  hope 
and  trust  you  will  continue  to  Improve  and 
that  before  long  you  will  be  up  and  around 
again. 

"I  can  never  think  of  you  without  recall- 
ing the  pormlnent  part  you  played  In  making 
possible  the  switch  of  the  California  delega- 
tion which  made  certain  the  nomination 
and  subsequent  election  to  the  presidency 
of  Governor  Roosevelt.  There  were  few  men 
who  played  a  more  important  part  than  you 
did  and  I  know  that  President  Roosevelt 
always  appreciated  your  generous  efforts  In 
bis  behalf. 

"I  shall  always  retain  pleasant  memories 
of  the  generous  assistance  you  always  ex- 
tended to  me  down  the  years  when  we  worked 
for  the  interests  of  our  party  but  more  im- 
portant for  the  interestes  of  our  country." 

Storke  was  appointed  by  President  Wilson 
as  postmaster  here  when  the  "new"  poet 
office — now  a  part  of  the  Museum  of  Art  at 
State  and  Anapamu — was  opened  in  1914.  In 
1920  he  was  an  alternate  in  the  California 
delegation  to  the  Democratic  convention  In 
San  Francisco,  favoring  William  G.  McAdoo 
as  a  logical  successor  to  Woodrow  Wilson. 

The  nomination,  however,  went  to  James 
Cox,  with  Roosevelt  as  running  mate.  Storke 
was  a  delegate  to  the  famous  1924  conven- 
tion in  Madison  Square  Garden,  supporting 
McAdoo  In  102  ballots  against  Al  Smith, 
only  to  see  John  W.  Davis  nominated  as  a 
compromise  candidate.  In  1932,  again  a  dele- 
gate, he  played  a  part,  as  Farley's  letter 
notes.  In  swinging  the  Garner-pledged  Cali- 
fornia delegation  to  Roosevelt  and  breaking 
a  dangerous  deadlock. 


CHANGING  JUDICIAL  PHILOSOPHY 
OF  THE  SUPREME  COURT 

Mr.  GRIFFIN.  Mr.  Piesident.  on  be- 
half of  the  distinguished  Senator  from 
Texas  (Mr.  Tower),  I  ask  imanimous 
consent  that  a  statement  by  him  con- 
cerning the  changing  judicial  philosophy 
of  the  Supreme  Court  and  an  article  on 
the  subject  be  printed  In  the  Record. 


There  being  no  objection,  the  state- 
ment and  article  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

Changing  Jitdiciai.  Philosopht  or  the 
Supreme  Coitrt 

Mr.  Tower.  Mr.  President,  a  most  Interest- 
ing analysis  of  the  changing  Judicial  philoso- 
phy Of  the  Supreme  Court  appeared  recently 
In  Dun's  Review. 

The  article,  by  New  York  Times  writer 
Fred  P.  Graham,  presents  a  concise  explana- 
tion of  the  Court's  evolving  attitudes  In  such 
areas  as  labor  relations,  anti-trust,  the  rights 
of  employers  and  employees,  and  other  de- 
cisions affecting  business.  The  philosophic 
change  Is,  of  course,  attributable  to  the  tem- 
perament and  convictions  of  the  Nixon  ap- 
pointees: Chief  Justice  Burger  and  Associ- 
ate Justice  Harry  Blackmun. 

So  that  other  Senators  may  have  the  op- 
portunity to  read  Mr.  Graham's  article,  I 
insert  It  in  the  Record. 

[From  Duns  Review,  October  1970) 

Business  and  the  Nixon  Court 

(By  Fred  P.  Graham) 

Last  spring,  after  the  Senate  had  turned 
down  the  Supreme  Court  nominations  of 
G.  Harrold  Carswell  and  Clement  Hayns- 
worth,  there  was  some  talk  that  President 
Nixon's  Inexperience  In  picking  Judges  was 
beginning  to  show.  But  Chief  Justice  Warren 
K.  Burger  pointed  out  that,  on  the  contrary, 
Richard  Nixon  was  one  of  the  most  experi- 
enced selectors  of  Justices  In  United  States 
history.  Substituting  for  the  President  as 
the  after-dinner  speaker  at  a  Washington 
banquet,  the  new  Chief  Justice  tucked  his 
tongue  in  his  cheek  and  noted  that  no 
President  since  George  Washington  had 
nominated  as  many  Justices  In  so  short  a 
time  as  President  Nixon. 

Getting  a  laugh  out  of  the  White  House's 
discomfiture  without  hurting  anyone's  feel- 
ings was  an  adroit  performance  in  itself.  Yet 
there  was  more  than  a  shadow  of  prophecy 
In  the  teasing  reference.  For  not  only  did 
the  retirement  of  Chief  Justice  Earl  Warren 
and  the  departure  of  Justice  At)e  Fortas  give 
the  President  a  rare  early  opportunity  to 
place  a  conservative  stamp  on  the  Supreme 
Court  by  replacing  two  of  its  most  liberal 
members:  given  the  age  and  infirmities  of 
three  of  the  remaining  Justices  (84-year-old 
Hugo  Black  and  septuagenarians  John 
Harlan  and  William  O.  Douglas) .  It  Is  Ukely 
that  President  Nixon  will  be  able  to  appoint 
a  Supreme  Court  majority,  the  first  Presi- 
dent to  be  afforded  such  an  opportunity 
since  Franklin  D.  Roosevelt. 

By  appointing  pro-New  Deal  Justices  back 
In  the  late  1930s,  Roosevelt  was  able  to  over- 
turn many  of  the  court's  "strict  construc- 
tionist" decisions  and  to  set  its  tone  for  a 
generation.  Now,  given  President  Nixon's 
campaign  criticism  of  the  high  court  and  his 
pledge  to  appoint  "strict  constructlonlsu " 
if  elected,  there  is  every  reason  to  believe 
that  a  Nixon-appointed  court  wlU  reverse 
the  trend  once  ag^ln. 

While  It  Is  clear  that  a  staunchly  con- 
servative court  would  have  a  profound  im- 
pact on  such  controversial  areas  as  civU 
rights  and  the  rights  of  criminal  suspects, 
how  would  such  a  shift  to  the  right  affect 
the  many  complex  decisions  that  concern 
business?  The  first  year  of  the  Burger  court 
provided  only  hints  of  the  future  course  of 
the  new  Chief  Justice's  decisions.  But  sev- 
eral Impressions  did  emerge. 

For  one  thing,  most  of  Burger's  labor  de- 
cisions favored  management.  His  only  pro- 
nouncement on  the  general  subject  of  labor 
implied  that  he  believes  in  a  Constitutional 
"right  to  work" — a  First  Amendment  right 
to  refuse  to  Join  a  tuiion.  This  came  when 
the  court  refused  to  hear  the  appeal  of  a 
former  New  York  Teamster  member  who  had 
been  denied  unemployment  compensation 
because    he    invoked    "conscientious    objec- 


tions" against  rejoining  the  union  and  thus 
could  not  accept  a  Job  offer  in  a  union  shop. 
In  the  odd-coviple  act  of  the  year,  liberal 
Justice  Douglas  Joined  Burger  in  a  dissent- 
ing opinion  that  the  denial  of  benefits 
"places  a  burden  on  the  petitioner's  freedom 
of  association."  Using  the  terminology  em- 
ployed by  the  Supreme  Court  in  its  defense 
of  a  young  man's  right  to  become  a  con- 
scientious objector  to  military  duty.  Burger 
argued  that  the  worker's  opposition  to  union 
membership  could  be  a  "deeply  felt  belief 
which  falls  in  the  First  Amendment  area." 

The  suggestion  that  workers  have  a  Con- 
stitutional right  to  Ignore  compulsory  union 
membership  arrangements  Is  one  that  few 
Judges  have  been  willing  to  kick  around  In 
public.  Burger's  apparent  approval  of  the 
Idea  suggests  that  this  unusually  Independ-' 
ent  Jurist  may  have  some  unhappy  mo- 
ments in  store  for  organized  labor. 

The  court's  other  labor  decisions  of  last 
term  did  not  give  Burger  an  opportunity  to 
amplify  his  philosophy,  but  hli  decisions  on 
the  rather  narrow  and  technical  cases  that 
were  decided  must  have  given  union  lawyers 
some  sober  thoughts.  Out  of  ten  rulings  that 
decided  controversies  between  workers  or 
their  unions  and  management,  he  agreed 
with  the  employer's  position  eight  times.  In 
the  two  Instances  in  which  be  rejected  the 
employer's  contention,  the  issue  was  appar- 
ently so  clear-cut  that  the  decision  was  unan- 
imous. 

Burger's  conservatism  on  labor  and  other 
issues  seems  to  stem  primarily  frcxn  three 
beliefs:  a  feeling  that  courts  should  not 
shortcut  established  procedures  and  lines  of 
authority,  a  conviction  that  as  many  prob- 
lems as  possible  should  be  handled  by  the 
states,  and  a  strict  constructionist's  l>eUef 
that  the  Constitution  and  laws  should  not 
be  given  generous  reading  to  accommodate 
individuals'  claims  for  expanded  rights. 

What  impact  will  this  philosophy  have  on 
the  court's  antitrust  decisions,  which  during 
E^arl  Warren's  tenure  invariably  upheld  the 
Justice  Department?  There  is  not  much  to  go 
on  here,  since  antitrust  cases  were  a  rare 
commodity  at  the  court's  last  session.  But 
in  the  one  case  that  did  come  before  the 
court.  Burger,  joined  by  Justice  Harlan,  did 
not  accept  the  government's  contention  that 
the  merger  of  two  Phillipsburg.  New  Jersey 
banks  violated  the  antitrust  laws.  Both  Jus- 
tices, In  fact,  pointed  out  the  benefits  of  tbe 
merger. 

THE  FOURTH  MAN? 

Although  he  did  not  join  them  on  that 
case.  Justice  Potter  Stewart  showed  a  definite 
tendency  at  the  court's  last  session  to  join 
Burger  and  Harlan  in  objecting  to  strict  gov- 
ernmental regulation  of  business.  Now,  as 
the  court  term  opens  this  month,  the  key 
question  as  far  as  business  is  concerned  Is 
whether  the  court's  newest  Justice.  Harry 
Blackmun.  will  be  the  fourth  man  in  an 
emerging  pro-business  alignment. 

There  are  many  signs,  in  addition  to  his 
lifelong  friendship  with  the  Chief  Justice, 
that  Blackmun  shares  the  phUosophy  of  the 
three  conservative  Justices.  Most  significant- 
ly, he  Is  an  unabashed  admirer  of  the  late 
Justice  Felix  Frankfurter,  who  was  the  in- 
tellectual leader  of  the  Warren  Court's  con- 
servative minority. 

Blackmun  Joined  the  court  too  late  last 
spring  to  participate  in  many  cases.  But  be 
wrote  one  dissenting  opinion  that  could 
prove  to  be  a  straw  in  the  wind:  He  Joined 
Burger  and  Harlan  in  favor  of  giving  the 
states  broader  discretion  to  supress  prurient 
films,  books  and  magazines.  This  pplnlon  has 
nothing  to  do  with  business,  of  cou'^e.  But 
it  indicates  a  generally  conservative  outlook 
and  an  intellectual  kinship  with  Burger  and 
Harlan. 

If  those  four  Justices  do  gravitate  towards 
a  philosophical  alignment  on  the  court's 
right,  it  could  have  a  significant  impact  on 
several  business-related  cases  that  are  now 
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on  the  court's  docket.  And  If  they  were  Joined 
In  any  one  case  by  Justice  Byron  White,  fre- 
quently the  court's  "swing  man"  between  the 
liberals  and  conservatives,  they  would  form 
a  majority. 

The  old  problem  of  secondary  boycotts  in 
the  construction  trades  will  be  back  before 
the  court — this  time  to  test  the  legality  of  a 
union's  pressure  on  a  neutral  employer.  The 
right  of  national  banks  to  compete  with 
mutual  funds  by  operating  commingled 
-agency  Investment  accounts  will  be  decided 
as  well  as  the  authority  of  state  and  federal 
courts  10  make  unions  pay  damages  to  work- 
ers who  have  been  wrongfully  stripped  of 
their  union  membership. 

But  the  most  Intriguing  set  of  business-re- 
lated questions  are  the  increasing  instances 
in  which  Individuals  seek  to  invoke  concepts 
of  free  speech  and  equal  treatment  against 
private  companies.  In  fact,  such  cases  could 
become  'h<"  major  concern  of  corporate 
l.iwyers. 

Item:  Ida  Phillips  of  Orlando.  Florida  was 
denied  a  job  by  Martin  Marietta  Corp.  under 
a  company  rule  that  barred  all  mothers  of 
pre-school-age  children.  She  claimed  that 
this  violated  the  Civil  Rights  Act's  rule 
against  sex  discrimination.  Lower  courts 
agreed  with  the  company's  assertion  that 
she  was  excluded  not  because  she  was  a 
female,  but  tiecause  her  responsibilities  to 
three  small  children  might  detract  from  her 
work.  Should  employers  be  forbidden  to  lay 
down  such  blanket  rules  regarding  women, 
and  t>e  required  to  prove  In  each  Individual 
case  that  the  woman  would  be  handicapped 
tn  her  Job  because  of  her  sex? 

Item:  Black  workers  at  the  Quke  Power 
Co.  plant  in  Draper.  North  Carolina  were  seg- 
regated into  menial  jobs  until  the  federal 
equal-employment  law  was  passed  in  1964. 
But  ever  since  that  time,  few  of  them  have 
been  able  to  move  up  because  the  company 
has  instituted  a  requirement  of  a  high- 
school  diploma  or  a  specified  score  on  an  In- 
telligence test  as  a  prerequisite  for  promo- 
tion: Negroes  have  not  fared  well  on  either 
score.  Should  employers  be  barred  from  ap- 
plying such  a  test,  even  though  it  Is  applied 
equally  to  all  races,  unless  it  can  be  shown 
that  the  tests  actually  do  measure  the  em- 
ployees' capacity  to  do  the  work? 

Item:  An  interracial  group  In  Chicago  felt 
that  Jerome  Keefe.  a  real-estate  broker,  was 
guilty  of  "blockbusting"  in  their  neighbor- 
hood— that  is.  of  attempting  to  panic  white 
homeowners  into  selling  out  at  deflated  prices 
by  suggesting  that  blacks  were  moving  In. 
They  distributed  leaflets  that  expressed  this 
view  but  were  ordered  to  stop  by  a  state 
judge.  Does  the  right  of  privacy  of  Keefe  and 
his  family  outweigh  the  protesters'  First 
Amendment  right  to  express  their  views? 

Although  this  Issue  came  to  the  Supreme 
Court  as  a  small  businessman's  racial  dis- 
pute, many  lawyers  think  that  it  will  come 
to  plague  officials  of  large  companies,  and 
not  always  over  racial  questions.  Large  cor- 
porations are  increasingly  becoming  the  tar- 
gets of  antiwar  and  environmental  activists, 
who  may  adopt  the  tactic  of  picketing  cor- 
porate officers'  homes  if  the  Supreme  Court 
gives  the  strategy  Its  blessing.  Similar  ques- 
tions seem  to  be  Imminent. 

What  right,  for  instance,  do  union  mem- 
bers have  to  demand  entry  into  a  privately 
owned  skyscaper  In  order  to  picket  a  com- 
pany that  has  offices  Inside?  Does  the  Con- 
stitution give  individuals  legal  recourse 
against  companies  that  poison  the  environ- 
ment with  pollutants  and  radiation?  Can  a 
company  that  holds  government  contracts 
be  required  to  go  beyond  nondiscrimination 
to  hire  a  certain  percentage  of  Negroes? 

These  are  questions  that  are  either  on 
their  way  to  the  Supreme  Court  now  or  are 
likely  to  gravitate  there  soon.  And  there  lU- 
tlmate  dis|>osltlon  could  certainly  be  deter- 
mined by  the  amount  of  time  that  elapses 


until  these  cases  are  heard.  For  If,  say.  Jus- 
tices Black  or  Douglas— or  both — should  de- 
cide to  call  it  a  career,  a  conservative  ma- 
jority would  almost  automatically  be  as- 
sured. There  Is  strong  Indication  In  the 
writings  of  Warren  Burger  that  the  Warren 
Court  was  presumptuous  In  some  of  its  dec- 
larations of  individual  rights  against  the 
state.  Thus,  as  efforts  are  made  to  extend 
these  rights  to  an  Individual's  relationship 
with  a  corporation,  a  NIxon-appolnted  court 
would  be  almost  certain  to  demur. 

It  is.  of  course,  true  that  a  man's  previous 
record  Is  not  always  an  accurate  guide  to 
how  he  will  act  when  he  takes  his  seat  on 
the  hallowed  top  court.  After  all,  President 
Elsenhower  was  under  the  impression  that 
Earl  Warren  was  a  middle-of-the-roader  when 
he  named  him  Chief  Justice. 

But  President  Nixon  has  selected  only  men 
from  the  Federal  Courts  of  Apepal  who  have 
solid  track  records  as  conservatives  on  the 
types  of  legal  questions  that  tend  to  come 
before  the  Supreme  Court.  This  Is  why  many 
lawyers  believe  that  Nlxor  nuiy  Indeed  suc- 
ceed In  molding  a  staunchly  conservative 
court  that  could — much  like  its  llt>eral 
predecessor — alTect  the  life  of  the  nation  for 
a  generation. 

As  far  as  the  business  community  Is  con- 
cerned, such  a  rlghtward  shift  could  reshape 
the  court's  position  In  such  thorny  areas  as 
labor  law  and  antitrust  and  effectively  bar 
the  door  to  a  rush  of  private  complaints 
against  corporations.  To  quote  the  late 
Chief  Justice  Charles  Evans  Hughes  in  one 
of  his  unguarded  moments.  "The  law  is  what 
the  judges  say  it  is." 


OCCUPATIONAL  HEALTH  AND 
SAFETY  BILL 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  tomorrow  or  Friday  the  Senate 
will  begin  the  consideration  of  the  occu- 
pational health  and  safety  bill  (S.  2193). 
which  I  introduced  over  a  year  ago.  En- 
actment of  this  bill  for  the  benefit  of 
American  workers  is  essential  to  deal 
with  the  fatalities  and  disabilities  in  the 
work  force.  In  order  to  emphasize  the 
concern  generated  by  the  need  for  this 
legislation  and  to  underscore  the  neces- 
sity of  prompt  and  effective  action.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  that  I  have  received 
from  Mr.  Ralph  Nader  in  support  of  the 
pending  bill. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

OCTOBEB  7.  1970. 

Senator  Harrison  Williams.  Jr., 
U.S.  Senate. 
Weuhington,  D.C. 

Dear  Senator  Williams:  Tour  Senate 
Committee's  recent  passage  of  Occupational 
Health  and  Safety  legislation,  S.  2193,  and 
the  House's  Imminent  consideration  of  the 
very  similar  Daniels  bill.  Is  a  significant  con- 
tribution to  the  beginning  efforts  of  the  Con- 
gress to  meet  the  needs  of  American  work- 
ing men  and  women.  However,  since  recent 
newspaper  accounts  have  referred  to  another 
bill  in  the  House,  and  contained  a  favorable 
reference  to  that  bill  by  me.  your  Committee 
should  know  that  this  reference  was  based 
on  the  major  Improvements  in  that  bill  over 
previous  Administration  drafts,  and  my  be- 
lief that  the  choice  for  the  actual  situs  of 
standard-setting  and  enforcement  was  not  as 
essential  as  the  guidelines  which  Congress 
promulgates  to  govern  any  such  agency  or 
bureau  and  the  quality  of  legislative  over- 
sight. However,  by  any  standard,  your  pres- 
ent bill  promises  to  be  far  more  effective 
legislation  at  this  time. 


More  specifically,  I  would  like  to  reafflrm 
that  strong  support  for  the  WUUams  bUl,  8. 
2193,  particularly  when  that  bill  Is  compared 
with  S.  4404,  and  H.R.  19200,  which  are  bills 
on  the  same  subject  recently  Introduced  by 
Senator  Domlnlck.  and  in  the  House  of  Rep- 
resentatives by  Representatives  Stelger  and 
Slkes.  The  Domlnlck.  Stelger  and  Slkes  bills 
are  seriously  defective  In  protecting  working 
men  and  women  in  the  following  ways: 

a.  The  Domlnlck  and  Stelger  bills  allow 
any  employer  to  veto  the  right  of  even  one 
employee  to  accompany  the  safety  and  health 
Inspector  on  his  Inspection.  Such  veto  power 
Is  not  present  In  your  bill.  This  right  Is 
absolutely  necessary  for  employees  to  learn 
about  hidden  hazards  Uiat  may  be  emerging 
or  Imminent  and  the  best  means  for  the 
worker  to  protect  himself. 

b.  The  Domlnlck  and  Stelger  bills  do  not 
provide  adequate  authority  for  the  Instal- 
lation of  monitors  for  noise  or  harmful  dust, 
or  other  dangerous  working  conditions  which 
can  be  objectively  measured.  Such  monitors 
are  a  highly  effective  and  low-cost  method  of 
allowing  employees  t^know  of  the  dangers  in 
their  work  envlroiyrent.  As  such,  the  Doml- 
nlck bill,  and  tha^teiger  and  Slkes  bill  have 
substantially  TiyCaker  monitoring  provisions 
than  are  neede 

c.  The  DomlAick  and  Stelger  bills  have  less 
effective  sectlAis  to  prevent  imminent  dan- 
gers (once  uBcovered)  from  continuing  and 
have  unduly  Jong  and  burdensome  provisions 
for  review  cy  health  or  safety  standards  set 
by  the  Government. 

I  hope  wese  comments  will  remove  any 
doubt  thaw  I  support  any  legislation  which 
so  drastlcaly  weakens  these  essential  parts 
of  the  Williams'  bill.  S.  2193. 
SIncvely. 

Ralph  Nadix. 


FRAfCHISl 

SI 


AND  THE  FUTURE  OF 
BUSINESS 


Mr  McINTYRE.  Mr.  President,  the 
franchise  system  of  business  operation 
has  now  reached  an  estimated  sales  of 
$90  billion  a  year  with  more  than  1.000 
franchisers  and  approximately  600,000 
franchisees  across  the  country.  Senator 
Alan  Bible,  chairman  of  the  Small  Busi- 
ness Committee  and  the  senior  Senator 
from  Nevada,  recently  delivered  a  very 
interesting  speech  regarding  the  state  of 
the  American  economy,  with  particular 
emphasis  on  small  business  and  on  the 
role  of  franchising.  There  has  been  a 
great  deal  of  pubUcity  lately  about  fran- 
chising, some  of  it  critical.  Senator 
Bible's  speech  was  delivered  to  the  na- 
tional convention  of  franchisees  for  Gen- 
eral Business  Services,  a  Washington- 
based  franchiser  which  operates  nation- 
wide and  which  in  many  ways  exemplifies 
what  franchising  can  mean  to  the  small 
businessman. 

I  believe  that  Senator  Bible's  speech 
brings  to  this  subject  a  balanced  per- 
spective that  I  have  found  lacking  in  so 
man>'  of  the  recent  statements  and  ar- 
ticles, and  I  am  pleased  to  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Small  Business  Looks  at  the  1970's 
(Address  of  Senator  Alan  Bible) 

Mr.  Chairman,  small  businessmen  and 
businesswomen  and  friends  and  guests  of 
your  convention.  It  is  a  distinct  pleasure  for 
me  to  accept  the  Invitation  of  President 
Browning  today  to  address  a  gathering  of 
smnll    entrepreneurs   who   dally    help   other 
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■mall  entrepreneurs  across  this  nation.  This 
first  national  convention  of  General  Busi- 
ness Services  Corporation  Is  a  graphic  demon- 
stration of  how  new  industries  can  grow  up 
within  the  free  enterprise  economy  of  this 
country.  More  particularly,  it  reflects  just 
how  the  franchise  field  mirrors  the  real  po- 
tential of  our  economic  system — Imagination 
and  Innovation. 

Some  months  ago  your  convention  officials 
asked  me  what  my  topic  Jfcould  be  so  they 
could  use  It  In  advance  announcements  of 
your  convention.  I  bravely  said  the  general 
title  would  be  "Small  Business  Looks  at  the 
1970'8."  Whether  I  would  be  brave  enough 
Bgaln  today,  in  all  honesty,  to  pick  that  topic 
in  view  of  our  economic  Jitters  these  days,  I 
would  seriously  doubt.  Be  that  as  it  may,  I 
believe  you  will  agree  with  me  that  any 
look  at  our  business  future  through  today's 
economic-clouded  glasses  takes  a  daring 
crystal-gazer  no  matter  whether  it  Is  a  finan- 
cial expert  or  novice  doing  the  predicting. 

Today  we  have  prices  and  wages  moving 
upwards  feeding  the  Inflation  spiral.  At  the 
same  time  unemployment  is  increasing  and 
the  rate  of  business  failures  Is  on  the  up- 
swing, highlighted  this  past  week  by  the 
nation's  largest  railway  system  going  into 
bankruptcy,  adding  more  confusion  to  a 
jumping-Jack  stock  market. 

Over  the  past  year,  we  have  noted  with 
mounting  concern  the  triple  squeeze  on  our 
small  businessmen  from  credit  policies  re- 
stricting money  in  the  private  sector,  tax 
changes  adverse  to  small  firms  and  a  cut- 
txtck  of  nearly  60  percent  in  the  last-resort 
lending  programs  of  the  Small  Business  Ad- 
ministration. 

Three  months  ago.  the  First  National  City 
Bank  of  New  'Vork  forecast  a  severe  economic 
downturn,  the  first  In  a  decade,  "as  a  result 
of  the  tight  money  policies  pursued  through- 
out 1969."  Wall  Street  commentators  In  April 
and  May  were  saying: 

"All  Indicators  point  to  severe  .  .  .  pressures 
on  profits  during  the  first  half  of  the  year 
.  .  .  perhaps  more  than  20  percent  on  a 
before-tax  basis." 

Net  corporate  working  capital,  from  De- 
cember 1968  to  April  1970.  rose  only  92  bil- 
lion (or  less  than  1  % ) .  The  bulk  of  this  in- 
crease was  In  Inventories  (at  the  highest  ratio 
to  sales  In  9  years)  and  accounts  receivable: 
while  cash  and  government  securities  both 
declined  more  than  10  piercent.  As  a  result, 
we  are  seeing  liquidity  difficulties,  particu- 
larly for  communications,  finance,  and  rail- 
road companies,  with  Penn  Central  being 
the  most  notable  victim. 

Across  the  spectrum  of  commerce,  the 
number  of  business  failures  increased  20.5 
percent  In  the  past  year  with  the  annual 
failure  rate  in  a  comparable  rise  from  36.4 
firms  per  10.000  to  43.7  percent. 

Unemployment,  according  to  Governor 
Brimmer  of  the  Federal  Reserve  System,  may 
average  5.5  percent  for  the  next  six  months. 

Prices  in  the  past  12  months  rose  at  their 
steepest  rate  In  20  years. 

Since  December  'Of  1968  the  Dow- Jones 
Industrial  Average  has  declined  roughly  300 
points,  or  about  30  percent  of  Its  value. 

Requests  to  the  President  to  supplement 
the  Administration's  financial  policies, 
which  have  been  described  under  a  heading 
of  "gradualism,"  have  come  from  among 
others,  the  Managing  Director  of  the  In- 
ternational Monetary  Fund,  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment, the  Chairman  of  the  Federal  Reserve 
System,  and  distinguished  Members  of 
Congress  from  both  parties. 

Already  serious  doubts  have  been  ex- 
pressed that  merely  making  a  monthly  Iden- 
tification of  inflationary  wage  and  price 
Increases  will  not  do  the  job  that  is  needed 
to  reverse  these  trends. 

In  continuing  the  process  of  gathering 
Information,  correctly  Interpreting  It.  and 
making  proper  decisions   on   the   action   to 


be  taken  about  our  economy,  we  need  to 
bring  to  bear  all  the  wisdom  and  experience 
this  Nation  possesses. 

And  what  does  all  of  this  mean?  I  assure 
you  I  am  not  here  to  paint  a  drab  eco- 
nomic picture  of  the  future  because  the 
country's  top  economic  prognostlcators  differ 
widely  and  deeply  In  their  predictions.  As 
a  legislator  and  someone  who  listens  to  what 
the  various  economists,  bankers  and  busi- 
ness leaders  predict,  Just  as  you  do.  I  see 
no  valid  reason  for  a  crying-towel  or  a 
doom-and-gloom  recitation  at  this  time. 
And  as  for  you  directly,  one  big  reason  is 
that  as  franchisees,  you  are  participants  in 
one  of  the  most  djmamlc  features  of  our 
economy  today.  What  about  franchising? 

According  to  estimates  of  Senator  Harrison 
Williams'  Subcommittee  of  my  Small  Busi- 
ness Committee,  which  held  6  days  of  fran- 
chise hearings  earlier  this  year,  the  number  of 
franchise  holders  Is  now  over  one-half  mil- 
lion. The  Small  Business  Administration 
projects  an  Increase  to  650.000  units  by  1976. 
Our  Subcommittee  estimates  that  the  fran- 
chising industry  now  generates  about  $90 
billion  In  sales  annually,  almost  one-third 
of  the  country's  retail  total,  and  nearly 
one-tenth  of  our  entire  gross  national  prod- 
uct. 

And  why  is  franchising  such  a  dynamic 
force  today.  It  offers  a  prospective  business- 
man with  limited  capital  and  experience  the 
opportunity  to  own  and  operate  a  business 
which  has  been  settled  into  a  relatively 
•established  format.  However,  a  major  in- 
gredient is  the  franchisee  himself  and  the 
drive,  discipline  and  willingness  to  work 
long  hard  hours  which  he  brings  to  his  en- 
deavor. I  therefore  congratulate  you  for  your 
part  in  a  classic  American  success  story. 

There  Is  an  almost  natural  law  that  big 
businesses  tend  to  deal  or  do  business  with 
other  big  businesses.  Likewise,  small  busi- 
nesses tend  to  trade  with  other  small  busi- 
nesses. It  doesn't  have  to  be  that  way,  but 
that  is  what  the  facts  seem  to  prove  out. 
You  franchisees  who  serve  small  business  are 
witness  to  the  operation  of  this  law,  for  you 
are  small  businesses  dealing  with  small  busi- 
nesses, 'you  are  perfoimlng  a  creditable  and 
necessary  function,  liecause  you  work  every 
business  day  to  strengthen  the  vitality  of 
our  Nation's  small  businesses. 

Many  students  of  business  size  have  a 
tendency  to  emphasize  the  advantages  of  big 
business  over  small  business,  but  that  is  a 
mistake.  Those  who  are  close  to  the  small 
businesses  of  America  know  very  well  that 
they  are  truly  the  foundation  of  the  Ameri- 
can economy  ...  its  true  well  spring,  if  you 
please. 

There,  flexibility,  quick  adaptation,  native 
unincorporated  intelligence,  personalized  re- 
lations with  employees,  other  businesses  and 
the  general  public,  and  above  all  the  vital 
element  of  high  personal  risk-taking,  have 
an  opportunity  to  dominate  and  fiourlsh. 

There  Is  the  tough  frontier  for  new  risk- 
taking  entrepreneurs  to  enter,  the  new  land 
of  opportunity  which  hundreds  of  thousands 
choose  to  enter  each  year.  Tliere  Is  the  op- 
portunity for  responsibility  and  decision- 
making and  the  challenge  of  risk-taking, 
which  are  the  seedbed  for  our  best  managers 
In  both  large  and  small  American  businesses. 
And  there  is  the  retreat,  the  self-renewal  for 
which  thousands  of  managers,  scientists,  and 
engineers  abandon  big  business  each  year  to 
refind  themselves  in  the  small  business  cru- 
cible of  renewed  enthusiasm,  challenge  and 
new  horizons. 

The  tremendous  service  which  you  are  per- 
forming for  these  small  businesses  in  your 
every  work  day  bring  to  them  some  of  the 
advantages  of  large-scale  business  through 
your  specialized  services.  You  relieve  them  of 
tedious  routine  or  the  burden  of  operations 
which  can  better  and  mn'e  cheaply  l>e  per- 
formed by  specialists  like  yourselves.  There- 
by, you  leave  them  free  to  concentrate  on 


their  unique  capability  .  .  .  their  thing  .  .  . 
which  is  their  business  acumen. 

The  American  people  have  wisely  been 
aware  of  the  vitality  with  which  its  small 
businesses  strengthen  our  economic  life,  and 
have  wisely  embodied  their  appreciation  in 
the  great  organic  legislation,  the  Small  Btisi- 
ness  Act  of  1953.  On  the  legislative  side,  the 
Congress  has  seen  fit  to  create  two  special 
Select  Committees  on  Small  Business  to  help 
monitor  the  well  being  of  smaU  business.  In 
the  executive  branch  of  the  Government,  the 
Small  Business  Act  is  translated  Into  reality 
by  the  Small  Business  Administration  in  its 
relationship  with  other  branches  of  ^veru- 
ment  and  the  general  public  as  well. 

Now,  I  should  like  to  tie  toegther  for  ycu 
the  points  I  have  sought  to  make  thus  far 
today  by  means  of  a  simple  comparison.  I 
have  rarely  seen  it  expressed  this  way  but  I 
believe  it  sets  forth  the  absolute  wisdom  of 
the  American  people  In  their  belief  in  small 
business. 

At  the  very  heart  of  economic  strength 
must  be  found  a  vigorous  decision-making 
process  and  a  stringent  over-riding  risk- 
taking.  That  Is  the  nucleus  of  the  free  enter- 
prise system.  The  decision-making  is  indis- 
pensable because  of  the  lightning-fast 
changes  which  characterize  our  age  of  inno- 
vation. On  the  other  hand,  personal  risk- 
taking  is  the  whiplash  which  keeps  business- 
men honing  the  competitive  razor  in  the 
marketplace. 

Now,  In  these  terms  let  us  compare  our 
economic  system  here  in  the  United  States 
with  that  in  Russia.  Yes,  when  the  chips 
are  down,  and  when  the  problems  get  heavy, 
the  Russians  always  have  one  economic  de- 
cision-maker,'the  Kremlin,  and  no  personal 
businessman  risk-takers. 

But  what  about  the  United  States?  We 
have  over  11  million  risk-takers,  business- 
men and  women,  that  is.  And  99  percent  of 
our  businesses  are  small  businesses.  They 
provide  a  deep,  vibrant,  challenging,  free- 
dom-of-choice.  self-motivated  challenge  to 
do  better  and  reap  the  personal  rewards  of 
their  personal  endeavors  through  personal 
profit.  Our  Soviet  neighbors  across  the  seas 
have  no  comparable  challenge. 

That  is  the  essence  of  the  differences  be- 
tween the  Russian  economy  and  ours.  That 
explains  why  Russia  has  over  15  percent 
greater  population  than  the  United  States 
yet  50  percent  less  Gross  National  Product. 
The  Union  of  Soviet  Socialist  Republics  re- 
cently celebrated  its  50th  anniversary.  Fifty 
years  have  been  more  than  enough  to 
achieve  a  much  closer  gap  with  the  produc- 
tive capability  of  the  United  States.  Cer- 
tainly, the  Japanese  and  the  Germans  have 
done  better  in  25  years  subsequent  to  their 
World  War  n  defeats. 

I  believe  you  will  find  the  reasons  for  our 
greater  economic  gains  lie  in  the  number  of 
independent,  self-governing  businesses.  We 
have  no  Gosplan;  we  have  no  Central  Party 
Committee  to  dictate  to  each  business  enter- 
prise. We  have  over  11  million  individual, 
independent  businesses.  That  is  the  Ameri- 
can strength. 

And  what  about  these  11.4  million  busi- 
nesses. Just  who  and  what  are  they?  About 
80  percent  are  sole  proprietorships,  another 
12  percent  are  corporations  and  the  remain- 
ing 8  percent  are  partnerships.  f 

Farms  numliered  about  3.4  million,  or  30 
percent  of  the  total.  Retail,  services,  and  fi- 
nance, insurance  and  real  estate  groups 
number  about  5.8  million,  or  SO  percent. 
Manufacturing  had  410.000  businesses  for  4 
percent  and  contract  construction  had  880.- 
000  for  8  percent.  The  balance  of  3  percent 
were  in  mining,  wholesale  trade  and  various 
utUitles. 

By  size,  almost  all  farms  are  small  busi- 
ness although  big  corporate  farming  is  on 
the  rise.  Of  the  8  million  non-farm  busi- 
nesses. 85  percent  had  annual  business  re- 
ceipts  under   100.000.   and   another   13   per- 
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cent  wen  bigger  but  under  $1  million.  Thus. 
98  percent  o(  ttae  non-farm  businesses  were 
sm*ll  by  the  definition  of  tbe  receipts  under 
$1  million,  and  over  99  percent  If  farms  are 
included. 

Thus,  I  repeat,  that  is  the  American 
strength. 

And  what  Is  another  challenge  as  small 
business  looks  at  the  1970's?  May  I  read  to 
you  from  a  letter  I  received  several  months 
ago  from  a  business  management  executive. 
He  said: 

"During  the  1960's.  growth  was  the  prime 
objective  of  business  effort.  The  l970's  may 
have  brought  us  to  a  plateau.  Managements 
tend  to  concentrate  today  on  efficiency  al- 
though growth,  of  course,  is  still  desired. 
But  greater  efficiency  may  be  the  key  to  sur- 
vlval.- 

And.  of  course,  that  message  is  particu- 
larly significant  for  all  of  you  as  you  think 
about  yourself  and  the  1970's.  Tou  have 
businesses  which  provide  a  medium  for  up- 
grading efficiency  of  other  business  firms 
throughout  the  small  business  segment  of 
our  economy. 

That  is  not  only  your  personal  challenge 
but  tbe  challenge  to  all  small  businesses  as 
you  seek  to  enrich  and  strengthen  the  Amer- 
ican economy. 

In  closing,  may  I  wish  you  well  ns  small 
businesses  in  your  own  right,  and  as  allies 
of  other  small  businesses  you  serve  across 
this  land.  Those  of  us  in  the  legislative  halls 
of  the  Congress  with  sf>ecial  responsibilities 
to  assist  small  business  will  continue  to  work 
hand-ln-hand  with  you  as  the  1970's  present 
their  challenges,  their  burdens  and  the;r 
ber.efits. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  tliere  be  no  further  routine 
morning  business,  the  period  for  its  con- 
sideration is  concluded. 


EQUAL  RIGHTS  FOR  MEN  AND 
WOMEN 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  imfinished 
business  be  laid  before  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  joint  resolution  will  be  stated 
by  title. 

The  assistant  legislative  clerk  read  the 
joint  resoli;tion  by  title,  as  follows: 

A  Joint  resolution  (H.J.  Res.  2S4)  propos- 
ing an  amendment  to  the  Constitution  of  the 
trmtcd  States  relative  to  equal  rights  for 
men  and  women. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request 
of  the  Senator  from  Montana? 

There  being  no  objection,  the  Sen- 
ate proceeded  to  consider  the  joint 
resolution. 

Mr.  BAYH  obtained  the  floor. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  to  me  to  make  a  brief 
opening  address? 

Mr.  BAYH.  I  yield. 

Mr.  MANSFIELD.  Mr.  President.  I  am 
in  receipt  of  a  letter,  as  I  am  sure  all 
other  Senators  are,  from  the  distin- 
guished Congresswoman  from  Michigan, 
Martha  W.  Griffiths.  The  letter  reads  as 
follows : 

Deak  Senatob  Manstieu):  This  letter  is  a 
plea  for  you  to  vote  for  the  Equal  Rights 
Amendment.  HJ.  Res.  264,  as  it  is,  without 
any  amendments. 


Most  opptonents  and  all  supporters  of  this 
amendment  agree  that  the  Fourteenth 
Amendment,  properly  interpreted  would 
make  tbe  new  amendment  redundant;  but 
the  truth  is  that  in  100  years  of  effort  the 
Supreme  Court  never  has  interpreted  "per- 
son" iu  the  Fourteenth  Amendment  to  mean 
a  woman. 

Let  me  give  you  one  Instance.  In  1061,  in 
the  case  of  Hoyt  v.  Florida,  the  Supreme 
Court  held  that  Florida's  exemption  of 
women  from  Jury  service,  is  based  upon  a 
reasonable  classification  and  therefore  does 
not  violate  the  Fourteenth  Amendment:  Jus- 
tice Harlan  saying,  "this  Court's  dictum  iu 
Strauder  v.  West  Virginia,  100  U.S.  303J10 
(1879)  to  the  effect  that  a  State  may  con- 
stitutionally 'confine'  jury  duty  'to  males' 
.  .  .  has  gone  unquestioned  for  more  than 
eighty  years  in  the  decisions  of  the  Court," 
adding  "even  If  it  were  to  be  assumed  that 
this  question  is  still  open  to  debate.   .  .  ." 

In  the  Strauder  case  of  80  years  earlier 
which  dealt  with  a  West  Virginia  statute 
restricting  Jury  service  to  white  males,  the 
Supreme  Court  held  that  It  violated  the 
Fourteenth  Amendment  and  said: 

"The  very  fact  that  colored  pejple  are 
singled  out  and  expressly  denied  by  a  statute 
all  right  to  participate  In  ihe  administration 
of  the  law.  as  Jurors,  because  of  their  color, 
though  they  are  citizens,  and  may  be  in 
other  respects  fully  qualified,  is  practically 
a  brand  upon  them,  affixed  by  the  law,  an 
assertion  of  their  Inferiority,  and  a  stimu- 
lant to  that  race  prjeudice  which  is  an  im- 
pediment to  securing  to  individuals  of  the 
race  that  equal  Justice  which  the  law  alms 
to  sacure  to  all  others." 

The  Court  found  that  the  Fourteenth 
Amendment  was  not  intended  to  prchibit 
such  a  classltication  on  the  basis  of  sex. 
"Looking  at  (the  Fourteenth  Amendment's) 
history,  it  is  clear  it  had  no  such  purpose. 
Its  aim  was  against  discrimination  because 
of  race  or  color. "  100  VS.  at  310. 

The  opponents  then  of  "equal  rights"  are 
really  suggesting  that  thU  Congress  insist 
that  the  Supreme  Court,  which  has  never 
found  women  to  be  "persons",  be  the  legis- 
lators where  women  are  concerned,  and  that 
the  cost  o{  that  legislative  process  be  borne 
by  individual  women  in  individual  suita. 

The  Supreme  Court.  Senator.  Is  a  poor 
legislator.  Legislation  is  our  business.  It  is 
the  thing  we'  are  paid  by  tbe  taxpayers  to 
do. 

Please  vote  for  this  amendment  and  let 
us  then,  with  the  state  legislators,  direct  our 
attention  to  making  the  laws  of  this  country 
apply  equitably  and  equally  to  men  and 
women. 

Sincerely  yours, 

Martha  W.  OmrrrrHS, 

Member  of  Congress. 

Mr.  President,  I  am  in  full  accord  with 
Congresswoman  GRirn'ras'  proposals.  I 
intend  to  do  all  I  can  to  assist  her  over 
here  in  the  outstanding  work  which  she 
undertook  in  the  House  and  the  out- 
standing achievement  which  she  secured 
in  the  pending  legislation. 

Mr.  ERVIN.  Mr.  President,  since  we 
are  talking  about  equal  rights  for  men 
and  women.  I  would  like  to  proceed  on 
the  assumption  that  a  male  Member  of 
Congress  has  an  equal  right  with  a  fe- 
male Member  of  Congress  to  express  an 
opinion  in  respect  to  what  the  Supreme 
Court  held  in  the  case  of  Hoyt  against 
Florida. 

The  Supreme  Court  of  the  United 
States  held  exactly  the  opposite  from 
what  the  distinguished  Congresswoman 
from  Michigan  said  in  the  letter  to  Sen- 
ator Mansfulo.  The  Supreme  Court  said 
in  that  case,  in  as  dear  words  as  can  be 


found  in  the  English  language,  that  the 
equal  protection  clause  embodied  in  tbe 
first  section  of  the  14th  amendment  pro- 
hibits a  State  from  making  any  legal 
distinction  between  men  and  women  ex- 
cept in  those  cases  where  the  legal  dis- 
tinction is  founded  on  a  rational  basis. 

If  all  that  the  distinguished  Congre.^- 
woman  from  Michigan  and  those  for 
whom  she  speaks  desire  is  what  she  says 
in  the  letter  to  Senator  Mansfield,  the 
adoption  of  the  women's  rights  amend- 
ment is  wholly  unnecessary.  Not  only  is 
it  wholly  unnecessary,  but  it  might  jeop- 
ardize the  constitutional  rights  of  mil- 
lions and  millions  of  women  and  millions 
and  millions  of  little  girls. 

The  reason  why  I  say  that  is  that  she 
says: 

Our  objective  is  the  same  as  the  objective 
of  the  14th  Amendment. 

The  14th  amendment  is  already  a  part 
of  the  Constitution,  and  if  another 
amendment  to  the  Constitution  were 
adopted  no  court  could  very  rationally 
say  that  the  adoption  of  the  other 
amendment  was  merely  to  make  effec- 
tive what  was  already  in  the  Constitu- 
tion. The  Supreme  Court  would  have  to 
say  that  the  Congress  intended  to  change 
something  by  proposing  the  amendment 
and  the  States,  by  adopting  the  amend- 
ment, proposed  to  change  sometliing. 
That  is  the  only  kind  of  rational  de- 
cision the  Supreme  Court  could  cojie  t^^. 

One  of  the  most  knowledgeable  men  in 
the  field  of  constitutional  law  in  the 
United  States  is  Prof.  Paul  A.  Preund,  of 
Harvard  Law  School.  He  pointed  out  back 
in  1933.  and  he  pointed  out  again  in  testi- 
mony before  the  Senate  Judiciary  Com- 
mittee a  few  weeks  ago,  that  the  inter- 
pretation which  might  well  be  put  on 
the  women's  rights  amendment  by  tlie 
Supreme  Court  is  that  it  is  intended  to 
change  the  14th  amendment.  And  if  it 
is  interpreted  to  change  the  14th  amend- 
ment and  to  do  what  some  of  its  pro- 
ponents say  it  is  intended  to  do;  namely, 
to  make  it  impossible  to  have  siny  legal 
distinction  of  any  kind  between  men  and 
women  no  matter  how  reasonable  and 
rational  the  legal  distinction  may  be — 
it  is  indeed  the  most  drastic  and  radical 
proposal  ever  made  here,  and  will  rob 
millions  of  wives,  homemakers,  mothers, 
and  widows  of  rights  they  now  enjoy. 

Mr.  President,  this  is  not  the  Senate's 
grandest  hour.  It  is  not  the  Congress' 
grandest  hour.  This  measure  was  passed 
in  the  House  without  any  committee 
hearings.  Tlie  total  amount  of  time  al- 
lowed for  debate  in  the  House  when  it 
was  considered  was  approximately  80 
minutes. 

The  bill  came  to  the  Senate.  We  have 
a  Committee  or  the  Judiciary  which, 
vmder  the  rules  that  govern,  or  are 
supposed  to  govern,  the  actions  of  this 
bodi',  has  jurisdiction  to  consider  and 
pass  upon  proposed  constitutional 
amendments. 

This  House-passed  resolution  was  not 
permitted  to  go  to  the  Judiciary  Com- 
mittee. It  was  placed  upon  the  calendar. 
The  Judiciary  Comirittee  has  never  had 
an  opportunity  to  consider  it. 

After  that  action  was  taken — that  is, 
after  the  resolution  was  placed  upon  the 
Senate  Calendar  instead  of  being  per- 
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mitted  to  take  its  normal  course  and  be 
referred  to  the  Committee  on  the  Ju- 
iiciary  for  study — I  attended  a  meet- 
ing of  the  Committee  on  the  Judiciary, 
and  the  committee,  with  far  more  than  a 
quorum  present — and  a  quorum  of  that 
committee  is  nine  membei-s — voted,  with 
one  dissenting  vote  and  with  one  ab- 
staining vote,  to  request  the  Senate 
leadership  to  let  the  House-passed  reso- 
lution be  referred  to  the  Senate  Com- 
mittee on  the  Juiiciary  for  normal  con- 
sideration and  action. 

The  plea  of  the  overwhelming  ma- 
jority of  the  Senate  Judiciary  Com- 
mittee, including  several  Senators  who 
were  cosponsors  of  the  House-passed 
resolution,  has  been  ignored.  Mr.  Presi- 
dent, we  ought  to  have  regularity  of 
procedure  observed  in  the  Senate  of  the 
United  States.  It  has  not  been  observed 
in  respect  to  thii  amendment. 

Notwithstanding  the  fact  the  the  lead- 
ership ignored  the  request  of  the  Senate 
Judiciary  Committee,  which  had  juris- 
diction of  the  House-passed  resolution 
under  the  rules  of  the  Senate,  the  dis- 
tinguished chairman  of  the  Committee 
on  the  Judiciary  scheduled  heai-ings  by 
the  full  committee  on  this  subject,  and 
we  had  the  testimony  of  some  of  the 
greatest  legal  scholars  in  the  United 
States  on  the  subject.  One  of  them  was 
Prof.  Paul  A.  Preund,  to  whom  I  have 
already  referred.  Another  was  Prof. 
Philip  B.  Kurland,  of  the  University  of 
Chicago  Law  School.  These  gentlemen 
are  among  the  outstanding  legal  scholars 
in  the  United  States,  and  they  both  ad- 
vised that  the  Senate  ought  not  to  ap- 
prove the  House-passed  resolution  for 
equal  rights  for  women  in  its  present 
form. 

They  pointed  out  that  the  resolution  in 
its  present  form  would  place  in  jeopardy 
every  statute.  Federal  and  State,  which 
makes  any  distinction  between  men  and 
women.  It  has  been  pointed  out  by  at- 
torneys general  of  several  of  the  States — 
and  I  shall  introduce  some  of  their  state- 
ments subsequently — that  the  passage  of 
this  resolution  and  its  ratification  by  the 
States  would  result  in  years  and  years  of 
litigation,  which  would  be  necessary  in 
order  to  elucidate  its  meaning. 

This  is  not  only  a  peculiar  resolution  in 
these  respects  but.  Mr.  President,  I  re- 
cur to  the  fact  that  the  House  of  Rep- 
resentatives had  no  hearings  whatever  on 
the  resolution. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ERVIN.  I  yield. 

Mr.  BA"YH.  I  do  not  wish  to  intermpt 
the  eloquent  presentation  of  my  friend 
from  North  Carolina,  but  I  just  wanted 
to  be  able  to  determine  the  direction  of 
his  argument. 

According  to  most  precedents,  the  pro- 
ponents of  legislation  have  the  first  op- 
portunity to  speak.  They  are  allowed  at 
least  to  express  their  support.  I  yielded 
to  the  majority  leader  briefly  for  a  state- 
ment from  Representative  Griffiths.  I 
am  most  anxious  to  have  the  Senator's 
opinion,  and.  of  course,  the  Senator  from 
North  Carolina  is  always  a  real  tiger  in 
pursuing  his  case,  but  I  think  it  would 
be 


Mr.  ERVIN.  If  the  Senator  wiU  be  will- 
ing to  listen,  I  will  give  him  my  opinion. 
Mr.  BAYH.  The  Senator  came  over  to 
the  Senator  from  Indiana  and  asked  if  he 
would  yield  the  floor  for  2  or  3  minutes. 
I  did  so  out  of  deference  and  great  re- 
spect to  my  friend  from  North  Carolina. 
But  I  think  I  am  obliged  to  suggest  that 
there  has  not  yet  been  an  opportunity 
for  the  chairman  of  the  Subcommittee  on 
Constitutional  Amendments,  who  is  the 
principal  proponent  of  the  bill  on  the 
floor,  to  make  a  speech  about  the 
measure  now  before  the  Senate. 

Mr.  ERVIN.  Will  the  disUnguished 
Senator  from  Indiana  permit  me  to  make 
two  little  observations? 

Mr.  BAYH.  I  do  not  want  to  deny  my 
friend  from  North  Carolina  the  oppor- 
timity  to  make  all  the  observations  he 
wsuits.  I  just  thought  that,  from  the 
standpoint  of  precedent  and  proper  or- 
der, I  should  be  able  to  make  my  case  and 
give  him  something  to  shoot  at. 

Mr.  ER'VIN.  The  Senator  permitted 
the  distinguished  Congresswoman  from 
Michigan  to  make  a  speech  to  the  Senate 
by  indirection,  and  I  thought  maybe  that 
it  would  be  in  order  for  me  to  set  the  rec- 
ord straight  with  respect  to  the  Hoyt 
case  before  the  Senate  proceeded  further. 
I  would  like  to  say  that  I  have  tried  to 
make  an  investigation,  in  the  limited 
time  I  have  had,  and  so  far  as  I  can  find, 
this  is  the  only  amendment  that  has  been 
proposed  since  about  1860  that  has  been 
submitted  to  the  States  with  authority 
for  ratification  any  time  between  now 
and,  to  use  one  of  my  favorite  expres- 
sions, when  the  last  hngering  echo  of 
Gabriel's  horn  trembles  into  ultimate 
silence.  Every  other  proposed  amend- 
ment of  recent  years  has  provided  that 
it  should  be  ratified  within  7  years  after 
submission  to  become  a  part  of  the 
Constitution. 

And  another  thing:  I  do  not  believe 
anyone  in  the  House  of  Representatives 
read  this  resolution,  because  it  has  the 
same  thing  in  it  twice.  1U>  mere  perusal 
shows  how  half-baked  the  drafting  of 
the  resolution  has  been  as  well  as  how 
half-baked  its  consideration  has  been, 
both  in  the  House  of  Representatives  and 
in  the  Senate. 
Here  is  what  it  says: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  ^two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  SUtes,  which 
shall  be  valid  to  all  Intents  and  purposes  as 
part  of  the  Constitution  when  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States: 

That  was  all  that  was  necessary  on 
that  subject.  But  the  drafters  did  not 
stop  there.  They  put  in  a  section  2  in  this 
joint  resolution,  which  repeats  the  same 
thing: 

Sec.  2.  This  article  shall  be  Inoperative  un- 
less It  shall  have  been  ratified  as  an  amend- 
ment to  the  Constitution  by  the  legislatures 
of  three-fourths  of  the  several  States. 

That  would  be  put  in  the  Constitution, 
as  a  part  of  this  amendment.  It  has  no 
place  there,  because  the  Constitution  al- 
ready provides  that.  So  the  Representa- 
tives who  supported  the  resolution  in  the 


House  of  Representatives  and  the  Sena- 
tors who  have  advocated  it  in  the  Senate 
have  not  even  taken  the  pains  to  point 
out  what  a  half-baked  resolution  this  is, 
simply  from  the  standpoint  of  drafting. 
I  shall  offer  an  amendment  to  strike 
out,  at  the  appropriate  time,  this  sur- 
plusage, this  section  2.  I  shall  offer  an 
amendment  to  provide  that  this  resolu- 
tion must  be  ratified  within  7  years,  just 
as  all  otber  such  resolutions  have  pro- 
vided since  1860,  or  thereabouts. 

Also,  according  to  its  terms,  this 
amendment  would  go  into  effect  in  1 
year,  and  possibly  invalidate  every  State 
law  making  any  distinction  between  men 
and  women,  such  as  the  right  of  dower 
and  the  right  of  primary  support  of  the 
wife  by  the  husband.  Many  of  the  State 
legislatures  do  not  meet  every  year.  The 
Legislature  of  my  State  of  North  Caio- 
lina  meets  every  2  years.  So  I  shall  offer 
an  amendment  to  modify  the  resolution 
accordingly. 

I  shall  also  offer  an  amendment  which 
all  of  the  proponents  of  the  resolution, 
including  the  distinguished  Representa- 
tive from  Michigan,  ought  to  join  me  in 
supporting  in  order  to  eliminate  the 
fears  which  the  resolution  has  engen- 
dei-ed  in  the  minds  of  constitutional 
scholars;  namely,  that  it  will  invalidate 
all  laws  making  any  distinction  between 
men  and  women,  no  matter  how  reason- 
able particular  distinctions  may  be.  r 

The  amendment  I  propose  to  offer  says 
that  this  House-passed  resolution  shall 
not  rob  the  women  of  this  coimtry  of  any 
constitutional  right  they  now  have  under 
the  fifth  amendment  or  any  constitu- 
tional right  they  now  have  imder  the 
14th  amendmmt.  I  hope  my  distin- 
guished friend,  the  Senator  from  Indi- 
ana, will  join  me  in  asking  for  the  yeas 
and  nays  on  that  amendment,  because  I 
want  to  see  how  many  Members  of  the 
Senate  are  going  to  vote  to  rob  the  mil- 
lions of  women  in  America  of  their  con- 
stitutional rights  imder  the  fifth  amend- 
ment and  imder  the  14th  amendment. 

The  truth  is,  Mr.  President,  that  this 
has  become  a  contest  between  a  relatively 
small  group  of  business  and  professional 
women,  on  the  one  hand,  and  the  wives, 
mothers,  and  the  widows  of  this  country, 
on  the  other  hand.  Why  the  former  want 
to  deprive  their  sisters  of  necessary  legal 
protection  in  the  name  of  a  specious 
equality.  I  cannot  comprehend. 

I  am  going  to  offer  another  amend- 
ment and  give  the  Members  of  the  Senate 
an  opportunity  to  say  that  they  do  not 
believe  that  women  ought  to  be  drafted 
for  compulsory  military  service  and  that 
they  are  unwilling  to  nullify  laws  which 
are  reasonably  designed  to  promote  the 
health,  the  safety,  the  privacy,  the  edu- 
cation, or  the  economic  welfare  of  wom- 
en, or  which  are  reasonably  designed  to 
enable  them  to  perform  their  duties  as 
homemakers  or  mothers. 

I  want  to  see  how  many  Members  of 
the  Uj5.  Senate  are  going  to  vote  against 
that  proposal. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield?  Would  the  Senator  care 
to  observe  whether  the  3  minutes  for 
which  he  asked  the  Senator  from  Indiana 
to  yield  have  gone  by? 

I  must  again  point  out  that  the  propo- 
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nents  of  this  measure  have  not  had  a 
chance  to  make  any  kind  of  speech 
on  it.  In  light  of  what  has  happened,  I 
deeply  regret  that  the  Senator  from  In- 
diana yielded  to  the  majority  leader  as 
a  courtesy  to  read  a  letter  into  the  Rec- 
ord. What  the  Senator  from  North 
Carolina  is  doing  is  totally  imprecedent- 
ed.  I  have  patience  and  I  have  courtesy, 
but  tlie  Senator  from  Indiana  deserves 
the  same  courtesy  he  has  given  to  the 
Senator  from  North  Carolina.  Because 
of  a  previous  unanimous-consent  order, 
we  have  only  1  hour  on  Uiis  measure  this 
morning,  and  if  things  continue  as  they 
are  now,  the  Senator  from  North  Caro- 
lina, an  opponent  of  the  bill,  is  going  to 
use  up  the  full  hour  before  the  propo- 
nents even  have  a  chance  to  make  a 
comment,  much  less  a  speech  on  the  sub- 
ject. 

lAr.  ERVIN.  I  promise  the  distm- 
guished  Senator  from  Indana  that  I  will 
yield  the  floor — and  extend  to  him  my 
great  gratitude  for  affording  me  this 
opportunity  to  speak — in  Just  a  moment. 
I  have  received  a  letter  from  a  lady 
who  said  she  was  going  to  do  what  she 
could  to  purge  me  from  the  Senate  if  I 
dare  to  persist  in  the  fight  against  this 
amendment.  She  said  I  was  wasting  my 
time  in  doing  so,  anyway,  because,  as  she 
said,  a  majority  of  the  US.  Senate  would 
not  dare  to  change  a  single  dot  over  a  sin- 
gle "i"  in  this  resolution  as  it  was  passed 
by  the  House. 

I  think  the  lady  expressed  a  very  low 
opinion  of  the  courage  of  U.S.  Senators. 
I  do  not  agree  with  her.  I  think  they  love 
their  country  well  enough  to  listen  to  de- 
bate and  to  consider  amendments  that 
would  avoid  the  disastrous  consequences 
that  this  amendment  could  make  pos- 
sible. 

I  trust  that  the  Senator  from  Indiana, 
in  the  magnanimity  of  his  heart,  will 
forgive  me  if  I  have  trespassed  a  Uttle 
beyond  the  time  I  thought  I  would  need 
and  have  said  more  than  what  he  thinks 
I  ought  to  have  said. 

I  now  yield  the  floor,  with  profound 
gratitude  to  the  Senator  from  Indiana 
for  giving  me  the  opportunity  to  i>oint 
out  that  the  case  of  Hoyt  against  Florida 
holds  exactly  the  opposite  of  what  the 
distinguished  Representative  from  Mich- 
igan said  it  holds.  WhUe  I  regret  to  dis- 
agree with  her.  I  am  constrained  to  as- 
sert without  fear  of  successful  contradic- 
tion that  the  Supreme  Court  declared  in 
the  Hoyt  case  that  the  equal  protection 
clause  of  the  14th  amendment  makes 
unconstitutional  a  State  law  which  makes 
a  legal  distinction  between  men  and 
women  unless  such  law  is  tased  upon 
reasonable  grounds.  Surely,  the  Consti- 
tution ought  not  to  make  unreasonable 
or  irrational  laws  constitutional. 

Mr.  BAYH.  Mr.  President,  the  Senator 
from  Indiana  has  nothing  but  the  great- 
est respect  for  his  friend,  the  Senator 
from  North  Carolina.  However.  I  must 
say  that  on  this  issue  the  Senator  from 
North  Carolina's  usual  good  judgment 
about  the  relative  merits  is  not  up  to  par. 
I  was  happy  to  yield.  I  would  not  have 
interposed  an  objection  except  for  the 
fact  that  only  limited  time  is  available 
for  any  discussion  of  thiff'matter  today. 
It  seemed  that  the  entire  hour  would 


pass  with  only  the  eloquent  argument  of 
the  Senator  from  North  Carolina  oppos- 
ing the  measure  before  the  proponents 
could  make  their  case. 

Before  proceeding  with  my  prepared 
remarks.  I  must  say  that  I  think  the 
record  should  be  clarified,  or  expanded,  so 
that  the  entire  picture  will  be  shown. 

The  Senator  from  North  Carolina 
pointed  out  tliat  the  Senate  Judiciary 
Committee  adopted  a  resolution  with 
only  one  dissent  and  one  abstention,  ask- 
ing that  the  present  bill  be  taken  from 
the  Senate  Calendar  and  referred  to  the 
committee  for  hearings.  I  think  the  rec- 
ord of  that  committee  will  speak  for 
itself. 

The  Senator  from  Indiana  was  the  one 
who  dissented.  He  dissented  because  he 
was  only  too  familiar  \^ith  tlie  parha- 
mentary  rights  of  any  Senator  to  kill 
an>'  piece  of  legislation  that  ever  gets  to 
that  conmiittee.  The  record  will  show 
that  we  have  had  extensive  hearings  on 
Senate   Joint   Resolution   61,   which   is 
identical  to  House  joint  resolution  now 
before  the  Senate.  Senate  Joint  Resolu- 
tion   61     was    reported    out    of    sub- 
committee  to    the    full    committee.    It 
is    still    there    because,    very    frankly, 
the    Senator    from    Indiana    was    de- 
nied   the    chance    to    put    the    ques- 
tion of   whether   the  committee   would 
have  reported  Senate  Joint  Resolution 
61.  EarUer  in  this  Congress  we  had  a  4- 
or  5-month  delay  because  one  of  our  col- 
leagues in  the  Judiciary  Committee  pro- 
hibited another  constitutional   amend- 
ment from  even  seeing  the  light  of  day. 
Therefore,    the    Senator   from   Indiana 
feels  that  the  majority  leader  adopted 
the  onlj-  reasonable  course  that  could 
have  been  adopted.  I  simply  will  not  re- 
main silent  and  let  some  suggest  that 
this   matter    has   not   been   adequately 
heard.  It  was  and  it  Is  being  adequately 
heard. 

A  unique  situation  presently  exists  in 
the  Judiciary  Committee.  Even  If  the 
proponent  of  a  bill  or  the  chairman  of 
a  subcommittee  has  held  extensive  hear- 
ings on  a  measure,  if  the  opponents  of 
this  measure  desire,  they  are  given  the 
opportunity  to  hold  full  Judiciary  hear- 
ings. This  has  happened  twice.  It  hap- 
pened on  the  direct  election  proposal, 
and  it  happened  on  the  women's  rights 
amendment. 

It  seems  to  me  that  this  might  estab- 
lish an  undesirable  precedent.  In  an  ef- 
fort to  delay  and  to  keep  the  measures 
reported  by  the  subcommittee  from  see- 
ing the  light  of  day,  the  committee  has 
been  having  two  sets  of  hearings.  Aa  if 
this  were  not  bad  enough,  we  now  have 
the  opponents  coming  on  the  floor  and 
saying  that  there  has  not  been  adequate 
discussion,  after  two  full  sets  of  com- 
mittee hearings. 

I  think  this  is  rather  ridiculous.  Mr. 
President,  but  I  will  not  spend  a  great 
deal  of  time  on  the  point. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BA"5rH..I  would  just  as  soon  h»ve 
a  chance  to  finish  my  remarks,  and  then 
I  will  yield  to  the  Senator  from  North 
Carolina. 

I  must  admit  I  have  been  a  little  sen- 
sitive on  this  issue.  This  measvu-e  has 


been  kicked  aroimd  Congress  for  47  years. 
It  has  been  the  subject  of  every  kind  of 
dilatory  tactic  to  keep  it  from  passing. 
Now  there  arc  those  who  sugtiest  that  if 
we  really  love  our  country,  we  are  goin:4 
to  bo  opposed  to  this :  if  we  really  believe 
in  protecting  children  or  wives  or 
motliers  or  widows,  we  are  going  to  be 
opposed  to  tills.  This  is  rather  ridiculous. 
I  think  we  are  presented  with  a  basic 
question  of  equality.  All  we  are  trying  to 
do  is  accord  legal  equality  to  all. 

We  are  tr>ing  to  provide  equal  pro- 
tection for  mothers,  wives,  widows — for 
all  the  citizens  of  this  country. 

Mr.  COOK.  Mr.  President,  if  the  Sen- 
ator from  Indiana  will  yield  for  just  a  few 
minutes,  all  I  want  to  say.  before  the 
Senator  from  Indiana  gets  started  on 
his  prepared  remarks,  is  that  I,  being 
on  the  minority  side,  have  been  the  sub- 
ject of  both  their  hearings.  I  have  been 
the  subject  of  the  will  of  the  majority  In 
this  regard,  to  listen  to  all  the  propo- 
nents and  all  the  opponents. 

I  might  say  to  you.  Mr.  President,  just 
in  passing  and  listening  to  some  of  the 
arguments,  that  people  are  not  too 
swayed  when  the  distinguished  Senator 
from  North  Carolina  talks  about  the  fact 
that  there  was  a  limitation  on  the  con- 
stitutional amendment.  There  has  only 
been  a  limitation  of  years  in  four  out  of 
the  five  amendments  now  on  the  Consti- 
tution of  the  United  States.  That  is  not 
a  very  large  percentage,  really  and  truly, 
when  we  consider  that,  somehow  or 
other,  someone  adopts  the  theory  tliere 
should  be  a  limit  of  7  years  and  every- 
one picks  it  up,  that  there  is  authority, 
or  a  rule  of  law  for  it.  and  no  great  hue 
and  cry  occurs  when  one  considers  that 
four  out  of  five  have  had  that  limitation. 
We  can  argue  that  for  some  time.  How- 
ever, It  has  not  been  here  for  43  years, 
but  for  47  years.  There  have  been  suf- 
ficient hearings.  The  Senator  from  In- 
diana has  held  hearings,  as  has  the  Sen- 
ator from  North  Carolina. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  from  Kentucky  yield  for  a 
question? 

Mr.  COOK.  I  would  like  to  finish,  be- 
cause I  have  only  2  minutes,  and  then  I 
will  be  glad  to  yield. 

Mr.  President,  there  Is  only  one  point 
I  want  to  try  to  develw  through  this 
whole  thing,  that  two  citizens  stand  be- 
fore their  country.  They  both  look  at 
their  country  and  they  say  to  it,  "I 
pledge  to  you  all  of  my  love,  all  of  my 
faith,  all  of  my  energy,  and  all  of  my 
tribute." 

The  image  of  that  coimtry  looks  back 
and  says  to  them,  "Thank  you  veiy 
much,  but  I  am  going  to  give  more  to 
him  than  I  am  going  to  give  to  her." 

Mr.  President,  if  this  Is  a  c(mstitu- 
tlonal  government.  If  this  is  a  govern- 
ment based  on  equality,  then  this  Gov- 
ernment will  look  at  both  of  those  two 
citizens  and  say  to  them,  "To  you  I  treat 
alike.  To  you  I  treat  equally.  To  you,  im- 
der  a  constitutional  government,  I  treat 
the  same." 

Mr.  President,  that  Government  need 
not  say  to  those  two  citizens,  sitting  side 
by  side,  earning  the  same  salaries,  con- 
tributing the  same  to  social  security,  and 
contributing  the  same  to  their  Govem- 
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ment  employees'  pension  programs.  "To 
you.  sir,  I  will  always  give  greater  bene- 
fits. To  you.  ma'am,  you  will  alwaj's  get 
less." 

Mr.  President,  that  is  not  equality. 
That  Is  what  is  required.  That  Is  In  re- 
spect to  all  the  things  that  will  make  a 
widow  cry.  She  will  have  something 
taken  away  from  her.  We  can  listen  to 
the  kind  of  political  oratory  can  make 
people  in  a  town  square  cry.  but  we  are 
talking  about  the  dignity  of  people — the 
dignity  of  people  under  the  Constitution 
of  the  United  States,  that,  by  George,  In 
this  free  Nation,  every  individual,  he 
they  male  or  female,  will  be  treated 
equally. 

PBIVILECE  or  THE  FI.OOR 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  members  of  the  Ju- 
diciary Committee  staff  ma5'  have  access 
to  the  floor  during  the  remainder  of  the 
debate  on  this  joint  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,   and  It  Is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  that  they  stay  out  of  the 
aisles  and  keep  the  aisles  clear. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  rule,  the  aisles  will  be 
cleared. 

Mr.  BYRD  of  West  Viiginia.  I  also  sug- 
gest. Mr.  President,  that  there  are  sup- 
posed to  be  no  demonstrations  of  ap- 
proved or  disapproved  from  the  galleries 
under  rule  XIX. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Rtile  XIX  will  be  enforced.  There 
will  be  order  in  the  galleries. 

Mr.  BAYH.  Mr.  President.  I  should 
like  to  take  a  few  minutes  of  the  time 
of  the  Senate  to  lay  the  basic  premise 
for  this  constitutional  amendment 
which  has  been  knocking  aroimd  for 
almost  five  decades.  Then  I  am  sure  that 
the  Senate  will  be  given  a  thorough  op- 
portunity to  discuss  it.  I  hope  that  this 
debate  «ill  be  limited  to  discussing  and 
exploring  the  strengths  and  alleged 
weaknesses  of  this  amendment.  I  hope 
that  we  will  not  have  a  repeat  of  the 
past  few  weeks,  in  which  the  Senate  was 
denied  the  opportunity  to  vote  up  or 
down  an  Important  constitutional 
amendment. 

Mr.  President.  I  rise  to  express  my 
enthusiastic  support  for  House  Joint 
Resolution  264,  the  proposed  amend- 
ment to  the  Constitution  to  guarantee 
equal  rights  for  men  and  women. 

As  the  chairman  of  the  subcommittee 
which  has  held  hearings  on  this  matter, 
and  as  one  of  the  principal  sponsors,  I 
feel  that  it  is  Important  to  set  out  the 
interpretation  of  the  supporters  of  the 
measure  relative  to  some  of  the  contro- 
versial points.  This  is  Important  In  hopes 
of  persuading  some  to  join  In  support 
who  otherwise  would  not.  I  am  also  sure 
tliat  the  courts  at  some  future  date 
might  look  to  see  what  certain  of  us  felt 
the  critical  points  of  the  amendment 
should  be  Interpreted  to  mean. 

In  my  judgment,  Mr.  President,  only 
by  passing  the  equal  rights  amendment 
can  we  abolish  the  discrimination  which 
exists  today  in  the  eyes  of  the  law  on 
tlie  basis  of  sex. 

For   almost  one-half   a  century,   we 
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have  failed  to  take  action  on  this 
amendment  and  by  failing  to  act  have 
allowed  the  women  of  our  country,  in 
many  respects,  to  suffer  the  burdens  of 
second-class  citizenship — burdens  which 
by  no  reasonable  explanation  can  be 
justified  or  should  be  tolerated. 

This  proposed  amendment  provides 
that— 

Equaluy  of  rights  under  the  law  shall  not 
be  denied  or  abridged  by  the  United  States 
or  by  any  State  on  account  of  sex.  Congress 
and  the  several  States  shall  have  the  power. 
within  their  respective  Jurisdictions,  to  en- 
force this  article  by  appropriate  legislation. 

The  language  of  the  amendment  war- 
rants careful  study,  for  there  Is  consid- 
erable controversy  over  what  it  does  or 
does  not  mean.  It  would  not  eliminate 
all  the  differences  between  the  sexes. 
Congressional  enactment  would  not  and 
should  not  eliminate  the  natural  ph>'sio- 
logical  differences  between  the  sexes.  But 
Federal,  SUte.  and  local  governments 
can  be  prohibited  from  Imposing  legal 
distinctions  based  on  sex.  That  is  ex- 
actly what  the  equal  rights  amendment 
is  designed  to  do — no  more,  no  less. 

As  Prof.  Thomas  I.  Emerson,  of  the 
Yale  Law  School,  pointed  out  so  elo- 
quently at  the  recent  Judiciary  Commit- 
tee hearings: 

The  fundamental  legal  principle  under- 
lying the  Equal  Rights  Amendment,  then,  is 
that  the  law  must  deal  with  the  individual 
attributes  of  the  particular  person,  not  with 
a  vast  overclasslflcatlon  based  on  the  Irrele- 
vant factor  of  sex. 

tXCISLATIVK   HISTORY 

Mr.  President,  some  complaints  have 
been  heard  that  this  amendment  has 
been  presented  without  adequate  study. 
No  amendment  has  been  more  thorough- 
ly studied  than  this  one.  The  amend- 
ment itself  is  not  new.  Resolutions  pro- 
posing this  amendment  have  been  Intro- 
duced In  every  Congress  since  1923.  In 
earlier  years,  hearings  were  held  by  the 
House  Judiciary  Committee  In  1948.  and 
by  the  Senate  Judiciary  CMnmittee  in 
1956.  The  amendment  was  reported  fa- 
vorably by  the  Senate  Judiciary  Com- 
mittee in  the  80th.  81st,  82d,  83d,  84th, 
86th,  87th,  and  88th  Congresses. 

In  addition,  the  bill  was  debated  twice 
previously  by  this  body,  in  1950  and  1953. 
However,  both  times  this  measure  was 
passed  It  had  been  amended  by  the  addi- 
tion of  the  so-called  Hayden  rider.  That 
rider  provided  that  the  amendment 
"shall  not  be  construed  to  impair  any 
rights,  benefits,  or  exemptions  now  or 
hereafter  conferred  by  law,  upon  person 
of  the  female  sex."  All  supporters  of  the 
amendment  agreed  that  the  rider  effec- 
tively destroyed  the  intended  result  of 
the  amendment.  For  it  is  under  the  guise 
of  "rights  and  benefits"  that  women 
have  often  been  deprived  of  rights  which 
are  available  to  men. 

In  other  words,  the  term  "rights  and 
benefits,"  although  well-intentioned 
phraseology,  actually  has  served  to 
penalize  women  and  deny  them  rights. 

It  is  for  this  reason  that  in  the  86th 
Congress,  after  the  Hayden  rider  had 
again  been  added  during  the  floor  debate, 
sponsors  of  the  bill  agreed  to  recommit 
the  bill  to  committee,  rather  than  have 
it  enacted  in  that  form. 


More  important,  there  has  been  sig- 
nificant new  action  in  this  Congress.  The 
Subcommittee  on  Constitutional  Amend- 
ments, which  I  serve  as  chairman,  held 
3  days  of  extensive  hearings  on  the 
amendment — on  May  5,  6,  and  7,  1970. 
We  heard  42  witnesses,  representing  aU 
possible  points  of  view  about  the  amend- 
ment, and  complied  a  record  of  printed^ 
hearings  comprising  almost  800  pages. 
The  Subcommittee  on  Constitutional 
Amendments  reported  the  measure  fa- 
vorably to  the  full  Judiciary  Committee 
on  July  28.  1970. 

But  that  Is  not  the  full  extent  of  study 
in  this  Congress.  Mr.  President.  The  Ju- 
diciary Committee  held  a  series  of  addi- 
tional hearings,  including  comments 
from  a  series  of  distinguished  law  pro- 
fessors. 

This  year  for  the  first  time  this  amend- 
ment was  debated  on  the  floor  of  the 
House  of  Representatives.  And  the  way 
in  which  it  was  brought  to  the  floor  in 
the  House  Indicates  the  wide-spread  sup- 
port that  this  proposal  has  across  the 
country.  Since  the  House  Judiciary  Com- 
mittee had  never  reported  the  joint  res- 
olution. Representative  GRirrrrHS  filed  a 
discharge  petition  and  obtained  the  req- 
uisite number  of  signatures.  The  bill  was 
brought  before  the  House  on  August  10, 
1970,  and  passed  by  the  ovennhelming 
vote  of  350-15. 

So,  Mr.  President.  I  think  that  this 
record  of  fioor  action  and  at  least  four 
separate  sets  of  hearings  clearly  refutes 
the  charge  of  inadequate  consideration 
of  this  bill.  This  measure  has  been  be- 
fore us  and  the  subject  of  general  dis- 
cussion for  more  than  47  years.  Now  is 
the  time  for  action. 

Now  is  the  time  to  stop  pretending 
that  we  are  In  favor  of  women,  widows, 
and  children  and  to  actually  give  them 
more  equal  treatment.  Representative 
Griffiths  had  to  resort  to  the  parlia- 
mentary discharge  petition,  and  the  ma- 
jority leader  had  to  ask  that  that  meas- 
ure be  kept  on  the  calendar,  rather  than 
being  sent  back  to  committee,  because 
only  by  such  tactics  can  we  prevent  a 
few  people  who  are  opposed  to  this  meas- 
ure from  keeping  us  from  having  a 
chance  to  discuss  it  at  all. 

Of  course,  the  record  of  committee 
study  and  previous  floor  action  does  not 
mean  that  there  is  no  need  for  debate 
in  this  body.  I  welcome  the  opportunity 
for  debate.  I  know  that  all  of  its  sup- 
porters do.  as  well.  It  Is  incumbent  upon 
this  body  as  a  whole  to  consider  care- 
fully all  the  Issues  raised  by  the  Joint 
resolution.  The  amendments  of  the 
Senator  from  North  Carolina  should  be 
carefully  considered.  No  change  should 
be  made  In  the  Constitution  without 
complete  study  and  full  det>ate.  But  I 
think  that  when  my  colleagues  study 
this  proposed  amendment  and  the  record 
of  the  hearings  which  have  been  held, 
they  will  conclude  along  with  me  th*t  it 
is  the  Senate's  turn  to  act.  It  is  time  to 
assure  equality  of  legal  rights  for  all  our 
citizens. 

NKEB     FOB     AMENDKKMT 

Some  opponents  of  the  equal  rights 
amendment  argue  that  it  is  unnecessary. 
They  feel  that  the  14th  amendment  to- 
gether with  a  series  of  statutes  have  ef- 
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fectively  eliminated  the  type  of  discrimi- 
nation which  the  equal  rights  amend- 
ment would  make  unlawful.  I  disagree. 

Let  there  be  no  doubt  about  it.  We 
have  made  considerable  progress  in  re- 
cent years.  Especially  in  the  last  few 
years  the  courts  have  taken  great  strides 
toward  providing  tlie  kind  of  equality  I 
beheve  is  necessary.  I  believe  that  if  given 
enough  time  the  Supreme  Court  would 
eventually  hold  that  the  equal  protec- 
tion clause  of  the  14th  amendment  de- 
mands the  kind  of  equality  between  the 
sexes  which  the  equal  rights  amendment 
would  guarantee.  But  that  process  would 
take  far  too  long  in  my  judgment.  As 
Professor  Emerson  pointed  out,  the  Con- 
gress should  act  now  because  "There  is. 
in  short,  a  certain  amount  of  legal  dead- 
wood  which  must  be  cleared  away  before 
the  courts  will  be  prepared  to  make 
clearcut  and  rapid  progress." 

Mr.  President,  inasmuch  as  our  dis- 
tinguished colleague,  the  Senator  from 
North  Carolina,  has  challenged  the  as- 
sertions contained  in  Mrs.  Griffiths' 
letter  read  by  our  majority  leader.  I  ask 
Senators  to  read  the  case  of  Hoyt  v. 
Florida.  368  U.S.  57  (1961  >,  which  in- 
volved a  Florida  statute  which  did  not 
treat  women  equally  in  relation  to  their 
availability  for  jury  ser\ice  is  concerned. 
I  think  if  anyone  reads  that  case  and 
places  a  reasonable  interpretation  upon 
it,  he  would  come  to  the  contrary  con- 
clusion. 

It  seems  to  me  that  the  Supreme  Court 
has  never  interpreted  the  14th  amend- 
ment as  treating  women  as  tr\ily  equal. 
A  three-judge  panel  in  White  v. 
Crook,  251  F.  Supp.  401  MX).  Ala.  ( 1966) , 
struck  down  an  Alabama  statute  deny- 
ing women  the  right  to  serve  on  juries. 
That  case  was  not  appealed  to  the  Su- 
preme Court,  and  the  Supreme  Court  has 
not  spoken  on  the  matter  since  then. 

The  case  of  Phillips  against  Martin- 
Marietta  is  presently  before  the  Court 
on  certiorari.  But  if  we  look  at  the 
Goverrunent's  argimient  against  Martin- 
Marietta,  they  do  not  make  their  case 
under  the  14th  amendment.  They  make 
a  case  based  upon  title  vn  of  the  Civil 
Rights  Act  of  1964.  They  do  not  make  it 
on  the  right  of  women  to  be  treated  as 
equal  persons  under  the  14th  amend- 
ment. 

I  cannot  see  how  anyone  conversant 
with  the  law  can  look  at  the  Hoyt  case 
and  deny  the  fact  that  there  the  Su- 
preme Court  of  the  United  States  per- 
mitted a  State  statute  to  stand  which, 
in  essence,  denies  women  the  same  right 
and  opportunity  to  serve  on  juries  as 
men.  This  will  come  out  in  the  debate.  I 
am  sure,  in  greater  detail. 

Mr.  President,  the  courts  have  not 
been  alone.  In  1963,  Congress  passed  the 
Equal  Pay  Act.  It  provides  that  no  em- 
ployer subject  to  the  act  shall  discrimi- 
nate in  salary  "because  of  sex  between 
different  employees  for  equal  work  on 
jobs  the  performance  of  which  requires 
equal  skill,  effort,  and  responsibility." 
Another  important  step  was  taken  In 
title  vn  of  the  CivU  Rights  Act  of  1964, 
which  prohibits  discrimination  in  em- 
ployment on  the  basis  of  sex,  in  addi- 
tion to  race  and  national  origin. 


It  was  this  section  of  the  Civil  Rights 
Act  of  1964  on  which  the  Government 
bases  its  contention  that  Martin-Mari- 
etta discriminated  against  Mrs.  Phillips. 
The  Supreme  Court  has  now  granted  cer- 
tiorari in  that  case.  As  I  read  the  14th 
amendment's  language,  it  should  encom- 
pass women.  But  just  because  it  ought  to 
does  not  mean  that  the  court  has  not 
interpreted  it  in  this  manner.  Hoyt  was 
decided  by  the  liighest  court  in  the  land. 
The  State  legislatures  have  also  made 
great  forward  strides  in  recent  years. 
Many  of  them  have  worked  hard  to  elim- 
inate discrimination  against  women  in 
terms  of  limitations  on  hours  and  con- 
ditions of  work,  minimum  wages,  the 
age  of  legal  majority,  jury  service,  and 
many  other  areas. 

Indeed,  we  have  made  progress, 
through  Federal  and  State  legislation, 
through  judicial  decisions,  and  through 
executive  action.  But  much  remains  to 
be  done. 

Let  me  provide  only  a  few  examples. 
If  we  are  really  concerned  about  these 
mothers  and  widows  and  children,  let  us 
look  at  a  few  examples  of  the  laws  that 
exist  today  and  see  how  they  treat  these 
women  and  widows  and  children. 

Until  1966,  three  States  excluded 
women  from  juries  altogether.  In  one 
State,  women — but  not  men — must  regis- 
ter specially  to  be  eligible  to  serve  on 
juries. 

In  one  State,  there  is  a  statute  allow- 
ing women  to  be  committed  ioT^m>  to  3 
years  in  the  reformatory  for  offenses 
such  as  "drug  using"  and  "habitual 
intoxication,"  although  men  cannot  be 
sentenced  to  more  than  30  days  for 
drimkeimess.  That  hardly  seems  like 
equality. 

In  at  least  eight  States  women  can- 
not contract  or  sign  leases  until  they  are 
21.  while  men  can  do  so  at  18. 

If  women  mature  at  an  earlier  age 
than  men,  why  should  we  give  the  op- 
posite right  to  men  in  these  States  where 
men  are  permitted  to  contract  at  the  age 
of  18  and  women  are  not  permitted  until 
the  age  of  21?  ' 

California  and  foiur  other  States  re- 
quire a  married  woman  to  obtain  a  court 
order  before  establishing  an  independent 
business.  Eleven  States  place  special  re- 
strictions on  the  right  of  a  married 
woman  to  contract.  In  three  States,  a 
married  woman  cannot  become  a  guar- 
antor or  surety. 

Women  continue  to  be  discriminated 
against  in  admissions  to  public  colleges. 
In  the  fall  of  1968,  only  18  percent  of  the 
men  entering  public  4-year  college  had 
received  high  school  grade  averages  of 
B-plus  or  better. 

But  41  percent  of  the  freshmen  women 
had  attained  such  grades.  One  State  uni- 
versity has  published  an  admissions  bro- 
chure saying  that  "Admission  of  women 
on  the  freshman  level  will  be  restricted 
to  those  who  are  especially  well  quali- 
fied." There  was  no  such  requirement 
made  for  m«i. 

Sex  discrimination  still  exists  in  the 
labor  laws  of  every  State  in  the  Union 
except  Delaware.  And  despite  contrary 
decisions  under  title  VII  of  the  1964  Civil 
Rights  Act  by  the  Equal  Employment 


Opportunity  Commission,  two  Federal 
appeals  courts,  and  several  State  at- 
torneys general,  a  recent  survey  showed 
that  51  percent  of  major  employers  con- 
tinue to  enforce  these  restrictions. 

Thirty-nine  States  and  the  District  of 
Columbia  impose  limitations  on  the  num- 
ber of  hours  worked  by  women.  These 
provisions  often  preclude  women  from 
occupying  supervisoi-y  jobs  requiring 
overtime. 

This  is  a  specific  example  of  what  I 
mentioned  a  moment  ago. 

These  so-called  protective  laws  which 
are  supposed  to  give  special  privileges  and 
rights  to  women  are  really  "privileging  ' 
them  right  out  of  meaningful  advance- 
ment and  opportunities  in  the  employ- 
ment market. 

During  the  hearings  the  committee  was 
told  that  26  States  have  laws  or  regula- 
tions which  completely  bar  adult  women 
from  certain  occupations  or  professions. 
For  example,  in  nine  States,  women  are 
not  allowed  to  mix.  sell,  or  dispense  alco- 
holic beverages. 

One  witness  pointed  out  that  the 
weight-lifting  laws  in  New  York  only 
■protect "  women  from  lifting  weights  in 
foundries. 

As  Prof.  Norman  Dorsen  of  the  New 
York  University  Law  School  said : 

The  theory,  apparently,  Is  that  some  mys- 
tical essence  in  foundry  weight  lifting  will 
Injure  women,  while  lifting  the  same  weights 
in  other  industries,  will  not. 

Mr.  President,  those  are  a  few  specific 
examples  of  some  of  the  discrimination 
that  is  going  on.  I  will  not  bother  the 
Senate  with  a  further  list  of  detailed 
acts  of  discrimination,  but  it  is  going 
on.  Chapter  and  verse  will  come  out  in 
the  Record. 

Mr.  President,  it  is  clear  that  there  is 
a  legal  need  for  the  equal  rights  amend- 
ment. But  to  my  mind  the  most  impor- 
tant reason  for  enacting  this  amend- 
ment is  its  symbolic  value.  The  amend- 
ment will  not  eradicate,  immediately 
upon  passage,  all  the  imduly  discrimina- 
tory habits  and  customs  of  this  country. 
No  amendment  or  statute  could  immedi- 
ately solve  the  whole  problem  of  unfair 
discrimination  based  on  sex.  The  bulk  of 
the  prejudice  and  unfairness  against 
women  does  not  stem  from  the  command 
of  specific  statutes.  It  is  much  more  sub- 
tle. It  comes  from  socially  engrained, 
ideas  about  the  "proper  role  of  women." 

We  want  to  make  sure  women  have  the 
dignity  and  legal  status  to  which  they 
are  entitled.  As  the  Senator  from  Ken- 
tucky pointed  out,  it  is  a  proper  role  for 
women  to  pay  taxes,  it  is  a  proper  role  to 
serve  in  the  Armed  Forces,  in  philan- 
thropic agencies,  and  to  nurse  the  sick 
and  administer  to  the  poor,  and  it  is  a 
proper  role  to  provide  all  sorts  of  serv- 
ices to  the  coimtry.  Those  are  proper 
roles.  But  many  males  believe  that  this 
•proper  role"  should  keep  women  from 
developing  their  full  potential. 

But  I  believe  that  passage  of  this 
amendment  will  go  a  long  way  toward 
providing  the  kind  of  dignity  and  legal 
status  to  which  every  American  is  en- 
titled. It  would  prod  the  courts  into  tak- 
ing long-overdue  action.  It  would  prod 
many  employers  into  reevaluating  their 
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employment  practices,  to  see  whether 
they,  too,  hire,  assign  work,  and  deter- 
mine pay  scales  on  the  basis  of  sex,  in- 
stead of  making  those  decisions  on  the 
basis  of  an  honest  evaluation  of  each 
individual's  personal  abilities. 

The  addition  of  this  amendment  to 
the  Constitution  will  symbolize  the  dedi- 
cation of  this  country  to  providing  true 
equaUty  for  all.  It  will  show  the  world 
that  all  our  citizens  are  in  fact  equal  in 
the  eyes  of  the  law.  We  must  not  mini- 
mize the  importance  of  such  symbolic 
action.  Even  if  there  were  no  State  dis- 
crimination which  would  be  made  illegal 
by  the  passage  of  tliis  amendment,  I 
would  still  be  an  ardent  proponent. 

For  the  past  hundred  years  we  have 
been  in  the  midst  of  a  peaceful  revolu- 
tion, to  make  sure  that  all  our  citizens, 
whether  or  not  part  of  a  minority,  are 
truly  equal.  An  explicit  statement  in  our 
Constitution  that  both  sexes  are  equal 
before  the  law  is  long  overdue. 

EFFECTS   or   THE    AMENDMENTS 

Some  critics,  Mr.  President,  have 
charged  tliat  this  amendment  should  not 
be  passed  by  this  body  because  it  would 
cause  chaos  in  the  courts,  and  upset 
many  relationships  in  our  society.  I 
strongly  disagree.  When  this  joint  resolu- 
tion was  brought  before  the  House  of 
Representatives,  Representative  Grif- 
FrtHS  explained  exactly  what  the  amend- 
ment would  and  would  not  do.  I  ask 
unanimous  consent  to  have  an  extract 
from  her  statement  printed  in  the  Rec- 
ord at  tliis  point  in  my  remarks. 

There  being  no  objection,  the  excerpts 
were  ordered  to  b^  printed  in  the  Record, 
as  follows : 

Statement  bt  Mrs.  Orittiths 

What  will  be  the  effect  of  the  amendment? 

The  amendment  would  restrict  only  goT- 
ernmental  action,  and  would  not  apply  to 
purely  private  action.  What  constitutes 
"State  action  "  would  be  the  same  as  under 
the  14th  amendment  and  as  developed  In 
14th  amendment  litigation  on  other  subjects. 
In  1964  CivU  Rights  Act  granted  far  more 
rights  to  women  and  other  minorities  than 
this  amendment  ever  dreamed  of.  That  act 
applies  against  private  indvistry.  This  amend- 
ment applies  only  against  government. 

Special  restrictions  on  property  rights  of 
married  women  would  be  unconstitutional; 
married  women  could  engage  In  business  as 
freely  as  a  member  of  the  male  sex:  Inherit- 
ance rights  of  widows  would  be  same  as  for 
widowers. 

Women  would  be  equally  subject  to  Jury 
service  and  to  military  service,  but  women 
would  not  be  required  to  serve — In  the  Armed 
Forces — where  they  are  not  fitted  any  more 
than  men  are  required  to  so  serve. 

The  real  effect  before  this  amendment  Is 
finally  passed  would  probably  be  to  permit 
both  sexes  to  volunteer  on  an  equal  basis, 
which  is  not  now  the  case. 

Where  the  law  confers  a  benefit,  privilege 
or  obligation  of  citizenship,  such  would  be 
extended  to  the  other  sex,  i.e.  the  effect  of 
the  amendment  would  be  to  strike  the  words 
of'  sex  identification.  Thus,  such  laws  would 
not  be  rendered  unconstitutional  but  would 
be  extended  to  apply  to  both  sexes  by  opera- 
tion of  the  amendment.  We  have  already 
gone  through  this  In  the  IStb  and  19th 
amendments. 

Examples  of  such  laws  Include:  minimum 
wage  laws  applying  only  to  women;  laws  re- 
quiring lunch  periods  and  rest  periods  only 
for  women;  laws  which  permit  alimony  to  be 
awarded    under    certain    circumstances    to 


wivbs  but  not  to  husbands  would  permit  the 
Judige  to  determine  who  gets  the  alimony. 
Social  security  and  other  social  benefits  leg- 
IsMtlon  which  give  greater  benefits  to  one 
s/c  than  the  other  wot^d  extend  the  benefits 
to  the  other  sex. 

Any  expression  of  preference  In  the  law  for 
the  mother  In  child  custody  cases  would  be 
extended  to  both  parents — as  against  claims 
of  third  parties.  Children  are  entitled  to  sup- 
port from  both  parents  under  the  existing 
laws  of  most  States.  Child  support  laws  would 
be  affected  only  If  they  discriminate  on  the 
basis  of  sex.  The  amendment  would  not  pro- 
hibit the  requiring  of  one  parent  to  provide 
financial  support  for  children  who  are  In  the 
custody  of  the  other. 

Where  a  law  restricts  or  denies  opportu- 
nities of  women  or  men,  as  the  case  may  be. 
the  effect  of  the  equal  rights  amendment 
would  be  to  render  such  laws  unconstitu- 
tional. 

Examples  are:  hours  and  weight  lifting 
laws  but  four  States  have  repealed  "so- 
called"  protecUve  legislation  which  re- 
stricts women:  Delaware  has  repealed  all  re- 
strictive leglslaUon  In  1967.  and  there  has 
never  been  a  lawsuit.  The  Idea  that  this 
would  cause  unlimited  lawsuits.  Is  ridiculous. 
Georgia  has  repealed  its  hours  law.  Oregon 
and  Vermont  have  repealed  their  hours  laws. 
Fifteen  States  have  declared  such  laws  un- 
enforceable either  through  action  of  their 
supreme  court  oc  by  some  official  of  the  gov- 
ernment: Arizona,  District  of  Columbia. 
Maryland.  Kansas,  New  Mexico,  Michigan. 
New  York.  North  Carolina.  Ohio,  Oklahoma. 
Pennsylvania,  South  Dakota.  North  Dakota. 
Tennessee.  Virginia,  and  Wyoming. 

And  let  me  say  that  there  has  never  been 
an  hours  law  which  keeps  a  woman  from 
working  more  than  40  hours  a  week.  Ttxls  Is 
Just  not  true.  The  law  prohibits  an  employer 
from  employing  her.  She  can  work  16  hours  a 
day.  and  there  is  nobody  that  protects  that 
woman — certainly  not  the  APTi-CIO. 

Separation  of  the  sexes  by  law  would  be 
forbidden  under  the  amendJnent  except  In 
situations  where  the  separation  Is  shown  to 
be  necessary  becavise  of  an  overriding  and 
compelling  public  Interest  and  does  not  deny 
individual  rights  and  liberties. 

For  example,  in  our  present  culture  the 
recognition  of  the  right  to  privacy  wotild 
Justify  separate  restroom  facilities  In  public 
buildings. 

The  amendment  would  not  change  the  sub- 
stance at  existing  laws,  except  that  those 
which  restrict  and  deny  opportunities  to  wo- 
men would  be  rendered  unconstitutional. 
In  aU  other  cases,  the  laws  presently  on  the 
books  would  simply  be  equalized,  and  this 
Includes  the  entire  body  of  family  law.  More- 
over, this  amendment  does  not  restrict  States 
from  changing  their  laws.  ThU  law  does  not 
apply  to  criminal  acts  capable  of  commis- 
sion by  only  one  sex.  It  does  not  have  any- 
thing to  do  with  the  law  of  rape  oc  prostitu- 
tion. You  are  not  going  to  have  to  change 
those  laws. 

Mr.  BAYH.  The  statement  points  out 
eloquently  what  this  measure  will  do  and 
what  it  will  not  A&.  One  particular  pas- 
sage of  importance.  I  think,  is  the  discus- 
sion of  the  draft.  I  do  not  agree  with  the 
contention  of  some  persons  that  if  this 
measure  becomes  law  women  will  auto- 
matically be  drafted. 

As  Mrs.  Griffiths  pointed  out,  in  some 
cases  the  existing  legal  distinctions  based 
on  sex  will  be  retained  because  of  "an 
overriding  and  compelling  public  inter- 
est." I  think  that  such  an  interest  is  pres- 
ent here.  Combat  duty  is  more  dangerous 
and  demanding  than  any  other  job.  Be- 
cause combat  demands  absolutely  unique 
abilities,  Congress  might  justifiably  de- 
cide tliat  women  are  not  physically  suited 


for  it.  just  as  it  has  decided  that  men 
without  the  requisite  physical  character- 
istics are  not  suited.  And  since  all  soldiers 
must  be  trained  for  combat  duty,  there 
Is  no  reason  to  believe  that  women  would 
be  drafted  any  more  than  men  who  are 
not  considered,  in  the  judgment  of  Con- 
gress, to  be  suited,  are  drafted.  The  only 
likely  effect  of  the  amendment  would  be 
to  prevent  Congress  from  setting  arbi- 
trary limits  on  the  number  of  women 
who  may  enlist,  unless  those  limits  are 
directly  related  to  the  proven  needs  of 
the  mihtary.  The  amendment  would  thus 
allow  those  women  who  wanted  to  serve 
to  volunteer. 

Some  have  charged  that  this  amend- 
ment would  end  the  benefits  that  women, 
particularly  in  their  role  as  wives  and 
mothers,  enjoy.  However,  the  purpose  cf 
the  amendment  is  not  to  cut  down  bene- 
fits accorded  to  only  one  sex,  but  to  ex- 
tend them  to  both  sexes.  Prof.  Norman 
Dorsen  of  the  New  York  University  Law 
School  put  it  this  way: 

There  Is  abundant  evidence  that  If  the 
amendment  Is  ratified  it  would  result  in  the 
general  extension  of  certain  benefits  to  men 
that  now  are  available  only  to  women,  rather 
than  Invalidating  them  altogether. 

I  cite  but  one  example,  but  it  is  of 
significance  to  all  of  us.  What  do  we 
do  when  we  have  broken  families?  There 
has  been  much  discussion  of  the  prob- 
lem of  alimony.  Some  say  if  this  meas- 
ure passes  it  will  prevent  the  proper 
support  of  people  from  broken  homes. 

The  passage  of  the  equal  rights  amend- 
ment would  not  make  aUmony  unconsti- 
tutional. It  would  only  require  a  fair 
allocation  of  it  on  a  case-by-case  basis. 
It  the  great  bulk  of  cases,  women  would 
still  receive  alimony  or  support  pay- 
tneiits.  I  see  no  reason  not  to  make  sdl 
men  eligible  for  alimony,  as  is  already 
the  case  in  nearly  one-third  of  the 
States.  A  man  might  justifiably  collect, 
for  example,  if  the  man  were  disabled 
and  unable  to  work,  suid  the  woman  was 
independently  wealthy. 

We  are  suggesting  that  we  should 
make  uniform  the  practice  presentLj" 
followed  in  one-third  of  the  States.  In 
those  States  the  questions  of  who  should 
provide  alimony  and  child  support,  are 
decided  on  a  case-by-case  basis.  In  most 
cases  the  man  would  provide  it.  but  in 
the  case  I  mentioned  earUer,  if  the  man 
were  crippled  and  unable  to  work,  and  if 
the  woman  has  independent  sources  of 
income,  it  seems  to  me  the  judge  ought 
to  be  able  to  take  that  into  consideration. 

One  of  the  most  eloquent  discussions 
of  the  impact  of  this  amendment  on  fam- 
ily law  was  given  before  the  full  commit- 
tee hearings  by  Professor  Dorsen. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  from  Professor  Dor- 
sen's  testimony  relative  to  family  law 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statxmekt  of  Pkof.  Norman  Dorsen  Before 

THE  Senate  Jtjdiciart   Committee  Abottt 

ErrECTS  or  the  Equal  Rights  Amendment 

on  Familt  Law 

Concern  has  been  voiced  that  women 
would  lose  their  right  to  support  and  ali- 
mony if  the  Equal  Rights  Amendment  passes. 
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There  are  several  answers  to  this  concern. 
First,  as  already  noted,  the  right  to  alimony 
and  support  can  be  extended  to  men  by 
legislative  act  or  as  a  matter  of  inlerpreta- 
lion  of  the  Amendment.  Indeed,  in  one-third 
of  the  stales  alimony  can  be  awarded  to 
either  spouse,  and  U  based  on  the  circum- 
stances of  the  particular  case,  such  as  rela- 
tive economic  needs,  duration  of  the  mar- 
riage, and  relative  contributions  to  the 
marriage. 

As  for  the  right  to  support,  although  it  has 
been  much  relied  on.  It  is  of  somewhat 
illusory  value  to  women.  In  the  first  place, 
in  most  Jurisdictions  not  until  the  parties 
are  separated,  or  sometimes  even  divorced, 
does  a  wife  have  the  right  to  get  a  court 
order  for  a  specific  amount  of  support 
money.  See  H.  H  Clark  Law  of  Domestic  Re- 
laUons  181.  186  (1968).  More  important,  the 
chief  legal  remedy  for  the  wife  during  mar- 
riage—the ability  to  purchase  household 
'•necessarte&"  and  charge  them  to  the  hus- 
band—Is of  far  less  value  than  Is  generally 
believed.  As  one  authority  has  stated: 

•The  doctrine  of  necessaries  may  once  have 
been  an  effective  way  of  supporting  wives 
and  children  (though  one  doubts  it).  Today, 
however,  it  is  hedged  about  with  so  many 
limitations  that  few  merchants  would  wish 
to  rely  on  It.  Moo-e  ImportanUy.  It  Is  of  least 
value  to  thoee  most  In  need  of  support,  those 
wives  and  children  too  poor  to  be  able  to 
get  cr«dlt.  Por  these  reasons  the  doctrine  Is 
of  little  practical  value  in  the  solution  of 
the  non-support  problem."  Clark,  supra  at 

p.  192. 

The  National  Conference  of  Commissioners 
CO  Uniform  State  Laws  recently  adopted  a 
Uniform  Marriage  and  Divorce  Act  which 
takes  an  approach  similar  to  that  contem- 
plated by  the  Equal  Rights  Amendment.  It 
provides  for  alimony  or  maintenance  for 
either  spouse,  and  child  support  by  either  or 
both  spouses,  by  defining  all  duties  neutrally 
in  terms  of  functions  and  needs  of  the  people 
Involved,  rather  than  In  t«rms  of  their  sex.' 
The  action  by  the  Commissioners,  a  respected 
and  prudent  body,  deserves  special  consid- 
eration. 

Their  approach — based  on  Individual  cir- 
cumstances and  needs — underlies  the  Equal 
Rights  Amendment  also.  Put  another  way. 
laws  which  differentiate  on  the  basis  of  sex 
are  unjust  because  they  arbitrarily  treat  all 
members  of  a  class  without  looking  at  in- 


dividual qualifications.  State  labor  laws  are 
luijust  and  do  not  protect  women  because 
they  arbitrarily  assume  all  women  have 
stereotyped  and  uniform  characteristics, 
which  many  Individual  women  do  not  have. 
Alimony  and  support  laws  also  have  unjust 
consequences  for  both  men  and  women  when 
thev  assume  that  all  women  are  weak,  de- 
pendent, caretakers  of  children.  Just  as  some 
men  may  need  alimony,  some  women  may 
prefer  to  pay  maintenance  to  allow  their  hus- 
bands to  be  caretakers  of  children.  In  this 
connection,  it  Is  worth  observing  that  sev- 
eral states  already  require  a  wife  to  support 
a  husband  unable  to  support  himself. 

The  Uniform  Marriage  and  Divorce  Act 
eliminates  definitions  based  on  sex  and  sub- 
stitutes those  based  on  function.  This  Is 
what  the  Equal  Rights  Amendment  Is  In- 
tended to  do.  By  passing  It.  we  will  help 
insure  more  genuine  protection  for  those 
who  really  need  It.  and  end  the  many  Injus- 
tices women  still  face. 

Mr.  BAYH.  Mr.  President,  protective 
labor  legislation  is  also  an  issue  in  this 
debate.  It  has  been  said  that  women 
workers  would  be  exploited  if  this  legis- 
lation were  nullified  by  passage  of  the 
equal  rights  amendment.  Of  course,  pro- 
tection of  workers  ajgainst  unethical  or 
unhealthy  labor  practices  is  of  the  ut- 
most importance.  Therefore,  we  were 
especially  careful  to  explore  this  charge 
carefully  at  our  hearings. 

Mr.  President.  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  at  this 
point  In  my  remarks  the  complete  state- 
ment of  Professor  Dorsen  relating  to  the 
problem  of  protective  Kbor  legislation. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


'  Section  308.  which  deals  with  mainte- 
nance. Is  typical  of  the  Acfs  approach: 

(a)  In  a  proceeding  for  dissolution  of  mar- 
rlaf^  or  legal  separation  .  .  ..  the  court  may 
grant  a  maintenance  order  for  either  spouse 
only  If  It  finds  that  the  spouse  seeking  main- 
tenance: 

(1)  lacks  sufficient  property.  Including 
marital  property  aportloned  to  him,  to  pro- 
vide for  his  reasonable  needs,  and  (2)  is  un- 
able to  support  himself  through  appropriate 
employment  or  Is  the  custodian  of  a  child 
whose  condition  or  circumstances  make  It 
appropriate  that  the  custodian  not  be  re- 
qiared  to  seek  employment  outside  the  home. 

(b)  The  maintenance  order  shall  be  In 
such  amount  and  for  such  periods  of  time  as 
the  court  deems  Just,  without  regard  to  mar- 
ital misconduct,  and  after  considering  all  rel- 
evant factors  Including: 

(1)  the  financial  resources  of  the  party 
seeking  maintenance.  .  .  .  and  his  ability  to 
meet  his  needs  independently  .  .  .;  (2)  the 
time  necessary  to  acquire  sufficient  education 
or  training  to  enable  the  party  seeking  main- 
tenance to  find  appropriate  employment;  (3) 
the  standard  of  living  established  during  the 
marriage;  (4)  the  duration  of  the  marriage; 
(5)  the  age,  and  the  physical  and  emotional 
condition  of  the  spouse  seeking  mainte- 
nance; and  (6)  the  ability  of  the  spouse  from 
whom  maintenance  Is  sought  to  meet  his 
needs  while  meeting  those  of  the  spouse  seek- 
ing maintenance. 


Statement  of  Pmor.  Nobman  Dorsen  Before 
THE   Senate  Judiciart   Commtttee   About 
THE  Effects  of  the  Equal  Rights  Amend- 
ment on  Labor  Legislation 
I  would  like  to  turn  now  to  the  problem 
most  frequently  stressed  by  those  opposing 
the  Amendment— the  alleged  impact  on  la- 
bor laws  that  protect  women  but  not  men. 
The  fact  Is  that  the  effect  of  the  Amend- 
ment on  protective  labor  legislation  provides 
no  sound  basis  for  opposing  It. 

There  are  three  Interrelated  points  here. 
First,  the  crazy  quilt  of  existing  state  pro- 
tective laws  reveal  gri^hlcally  that  there  Is 
no  consensus  on  what  Is  needed  protection 
for  either  men  or  women,  and  that  much  of 
the  legislation.  Instead  of  providing  solu- 
tions to  the  real  problems  of  women  workers, 
actually  "protect"  them  out  of  Jobs  they  are 
perfectly  capable  of  fulfilling.  Second,  under 
Title  VII  of  the  Civil  Rights  Act  of  1964  much 
state  leglslaUon  of  this  type  is  being  invali- 
dated and  will  be  of  no  long  term  Importance. 
Third,  such  laws  that  confer  genuine  bene- 
fits can  and  should  be  extended  to  men  un- 
der the  Equal  Rights  Amendment. 

First.  The  pattern  across  the  country  of 
state  laws  shows  that  there  Is  no  coherent 
system  of  protection  provided  for  women.  Por 
Instance,  while  women  are  allowed  chairs  for 
rest  periods  in  45  states,  they  are  given  Job 
security  for  maternity  leaves  of  absence  in  »»^ 
state  and  maternity  benefits  under  tempo- 
rary disability  Insurance  laws  in  only  two 
states.  Women  are  even  excluded  from  tem- 
porary disability  benefits  for  pregnancy 
leaves  In  these  two  states. 

Furthermore,  In  the  benefit  areas  most 
people  would  consider  most  important— a 
minimum  wate  and  a  day  of  rest— men  do 
receive  substantial  protection  already.  Only 
seven  states  have  minimum  wage  laws  for 
women  only,  but  twenty-nine  states,  plus 
the  District  of  Columbia  and  Puerto  Rico, 
cover  both  men  and  women.  More  Important, 
the  federal  minimum  wage  law  covers  both 


men   and  women   at   higher  rates  than   all 
state  laws  except  one  (Alaska). 

In  contrast,  maximum  hour  laws  are  a 
major  area  where  men  are  not  covered. 
Thirty-eight  states  cover  women  only,  and 
three  states  cover  men  and  women.  Since 
the  Supreme  Court  has  upheld  the  validity 
of  maximum  hour  legislation  for  both  sexes 
since  1941,  one  can  only  suspect  that  unions 
have  not  pushed  for  maximum  hour  legisla- 
tion, given  Uieir  success  In  obtaining  nation- 
wide minimum  wage  laws  for  both  sexes. 
This  analysis  would  give  credence  to  the 
EEOC  and  federal  court  decisions  which  have 
concluded  that  hour  laws  have  been  used 
as  an  excuse  to  keep  women  out  of  better- 
paying  Jobs. 

Opponents  of  the  Equal  Rights  Amend- 
ment often  neglect  to  note  the  twenty-six 
states  which  altogether  prohibit  women  from 
performing  certain  Jobs.  When  forty  stat«s 
allow  women  to  be  barmaids,  but  ten  bar 
them  from  this  employment,  can  anyone 
seriously  propose  that  women  are  thereby 
protected  In  those  ten  states?  If  anyone  Is 
protected.  It  would  appear  to  be  male  bar- 
tenders. 

Similar  explanations  suggest  themselves 
regartJlng  the  eighteen  states  proscribing 
night  work,  and  the  six  states  prohibiting 
work  for  periods  before  and  after  childbirth. 
Women  have  not  campaigned  to  obtain  these 
•  protections."  This  Is  for  a  very  good  reason. 
VVomen  in  fact  do  night  work  all  the  time. 
Nurses,  telephone  operators,  airline  reserva- 
tlonlsts,  and  scrub  women  have  not  been 
protected  from  night  work.  Pregnant  w-omen. 
loo,  often  choose  to  work  right  up  to  the 
birth  date.  Who  ever  heard  of  a  housewife 
being  allowed  time  oft  from  her  housework 
and  smau  children  Just  because  sh*  ''^ 
pregnant,  or  of  a  state  law  which  prohibited 
her  from  working. 

Weight  laws  also  are  of  doubtful  protec- 
tion for  women.  There  are  only  f,«ur  spates 

with  weight  llmiu  •PP»lf»'"«  ^  "Vl^^r^ly 
these  llmiu  are  set  so  low  that.  If  literally 
annued  they  would  prohibit  women  from 
Sany  tlrl^s  labSr.  Including  carrying 
an  unbom  child.  In  the  remaining  few 
states  with  weight  limits,  theyapply  only  to 
certain  Industries.  In  New  York,  for  »«- 
^nce  women  are  "protected"  ^jpni  llfUng 
weights  only  in  the  foundries.  The  theory^ 
rDoIrently.  is  that  some  mystical  essence 
TnCnS  weight  lifting  will  InJ^"  ""X, 
while  lifting  the  *«««  '^^f^^  tSe  ma!e 
industries  will  not.  Possibly  It  Is  the  mwe 
workers  In  foundries  who  are  being  pro- 
tected—from  job  competlton. 

tSs.  Xn  an  of  the  state  laws  app  ying 
onT^-to  women  a      e  a-  ,,^  .e- 

^e^ent  sy's"  m  o1  -- '^gful  pr"ot«.U^  N- 
do  thev  deal  with  the  real  problem  for 
tomenlex^olUtlon  by  being  underpaid 
Tn^fS^eled  into  the  lowest-paying,  most 
menlaT  Jobs  of  our  society.  State  labor  laws 
have  never  dealt  with  this  problem.  Fur- 
th:rmor;."the  premise  that  i**!  P™^/VaT 
can  be  based   on  legislating  by  sex  Is  fal- 

'"^Sex  U  an  insufficient  criterion  to  predict 
with  accuracy  who  needs  what  protect  on 
Tf  injury  due  W  lifting  welghU  Is  a  problem 
the  answer  Is  to  forbid  employers  to  fire  in- 
dlvtduals-both  men  and  women-who  re- 
fuse to  lift  weights  above  a  safe  limit.  If 
^me  men  and  some  women  dont  want  to 
wort  overume.  laws  should  be  passed  for- 
bidding employers  to  fire  those  who  refuse 
overtime;  both  men  and  women  who  do 
want  overtime  pay  should  not  be  penalized. 
In  short.  analysU  of  state  laws  that  ap- 
ply exclusively  to  women  does  not  estao- 
iish  that  they  protect  women  In  any  Im- 
portant way.  in  fact,  these  laws  do  not  pro- 
tect women  In  the  one  area  clearly  applicable 
to  women  only— maternity  benefits  and  Job 
security;  they  are  ineffective  In  dealing  with 
the  exploitation  of  women  through  lower 
pay   than  men;    and  they  are   used   to  dis- 
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criminate  against  women  In  job.  promotion, 
and  higher-pay  opportunities.  They  do  not 
furnish  a  reliable  basis  for  opposition  to  the 
Equal  Rights  Amendment. 

Second.  In  light  of  the  above  it  Is  not 
surprising  that  the  Equal  Employment  Op- 
portunity Commission,  the  federal  agency 
charged  with  Interpreting  and  administer- 
ing Title  VII,  has  concluded  that  state  "pro- 
tective" laws  were  superseded  by  Title  VII 
and  could  not  lawfully  be  enforced.  The 
Commission  stated  that: 

•Such  State  laws  and  regulations,  al- 
though originally  promulgated  for  the  pur- 
pose of  protecting  females,  have  ceased  to 
be  relevant  to  our  technology  or  the  ex- 
panding role  of  the  female  worker  In  our 
economy.  The  Commission  has  found  that 
such  laws  and  regulaUons  do  not  take  Into 
account  the  capacities,  preferances.  and 
abilities  of  individual  females  and  tend  to 
discriminate  rather  than  protect."  29  C.P.R. 
S  1604.1(b). 

The  federal  courts  are  apparently  moving 
In  the  same  direction.  These  federal  district 
courts — Including  one  within  the  last 
month — have  now  squarely  held  that  Title 
VII  supersedes  such  restrictive  state  laws. 
In  addition,  both  the  Fifth  and  Seventh 
Circuits  have  held  that  company -imposed 
restrictions,  paralleling  state  laws — that  Is. 
placing  private  weight  limits  on  women's 
jobs — also  violate  Title  VII.  For  Instance,  In 
We^ks  V.  Southern  Bell  Telephone  &  Tele- 
graph Co.,  406  F.  3d  288  (6th  Clr.  1969).  the 
court  set  a  stringent  standard  for  establish- 
ing a  "bona  fide  occupational  qualification" 
exception  to  Title  VII.  This  Is  the  exception 
under  which  employers  have  argued  that 
state  laws  allow  them  to  discriminate  against 
women  workers.  The  Weeks  court  held  that: 
The  employer  has  the  burden  of  proving 
that  he  has  reasonable  cause  to  believe,  that 
Is  a  factual  basis  for  believing,  that  all  or 
substantially  all  women  would  be  unable  to 
perform  safely  and  efficiently  the  duties  of 
the  Job  Involved. 

Some  states  have  also  taken  action  under 
Title  VII.  Delaware  has  repealed  all  Its  labor 
laws  for  women  only.  So  far.  there  has  been 
no  outraged  cry  from  women  workers.  Five 
states  have  repealed  their  hours  laws;  In  six 
states  and  the  District  of  Columbia,  the 
Attorneys  General  have  ruled  that  state  laws 
are  superseded  by  Title  vn  or  state  fair 
employment  practices  laws;  in  another  six 
states,  women  workers  covered  by  the  Fair 
Labor  Standards  Act  are  exempted  from  the 
state  laws;  in  two  states,  there  are  no  prose- 
cutions under  state  laws;  In  two  states,  there 
are  exemptions  from  laws  If  the  employee 
voluntarily  agrees;  and  In  one.  the  weight 
lifting  regulation  has  been  extended  to  men. 
In  other  words,  twenty-two  states  and  the 
District  of  Columbia  have  already  repealed 
or  greatly  weakened  the  effect  of  the  state 
labor  laws  on  women. 

Given  this  action  of  the  EEOC,  of  the  Fed- 
eral courts,  and  of  the  States,  can  we  really 
say  that  the  impact  of  the  proposed  amend- 
ment on  State  labor  laws  furnishes  any  basis 
for  opposition  to  it?  We  must  recognize  that 
these  laws  are  already  Invalidated  or  being 
Invalidated.  It  appears  that  opponents  of  the 
amendment  are  trying  to  erect  bridges  which 
were  crossed  five  years  ago,  when  Title  VII 
went  into  effect. 

Third  and  finally  with  respect  to  State 
labor  legislation.  There  Is  abundant  evidence 
that  If  the  amendment  Is  ratified  It  would 
result  In  the  general  extension  of  certain 
benefits  to  men  that  are  now  available  only 
to  women  rather  than  Invalidating  them  al- 
together. I  recognize  that  this  issue  has  been 
the  subject  of  some  controversy  before  the 
Committee.  Nevertheless.  I  suggest  there  Is 
ample  precedent  already  on  the  books  to  sub- 
stantiate the  conclusion  that  the  fears  of 
wholesale  elimination  of  benefits  for  women 
are  unwarranted. 

In  the  first  place,  until  Title  VII  the 
EEOC  baa  consistently  held  that  laws  giving 


wcHnen  benefits — such  as  a  lunch  break — 
must  be  extended  to  men.  The  Seventh  Cir- 
cuit has  indicated  It  would  be  the  same, 
when  it  held  In  Bowe  v.  Colgate-Palmolive 
Co..  416  P.  2d  711  (7th  Clr.  1969),  that  the 
company-Imposed  weight  limit  could  be 
validly  extended  to  men  under  Title  VII. 
provided  the  company  allowed  members  of 
either  sex  to  show  he  or  she  could  perform 
the  Job  In  question.  And  Georgia  took  a  simi- 
lar approach  to  Its  weight-lifting  regulation, 
which  was  extended  to  men  and  rephrased 
to  prohibit  "Strains  or  undue  fatigue"  rather 
than  a  set  weight  limit. 

In  other  areas  of  the  law.  courts  have  also 
Indicated  a  willingness  to  extend  benefits 
to  a  class  of  people  unconstitutionally  ex- 
cluded from  the  benefit,  rather  than  void- 
ing the  law  under  which  the  class  was  Im- 
properly excluded.  As  long  ago  as  1880.  In 
Neal  v.  Delaware.  103  U.S.  370.  the  Supreme 
Court  ruled  that  a  state  constitution  giving 
whites  only  the  vote  was  not  void  under  the 
Fifteenth  Amendment,  but  rather  that  the 
right  to  vote  must  be  extended  to  blacks. 
Likewrise,  In  Levy  v.  Louisiana.  391  U.S.  68 
(1968).  when  a  Louisiana  statute  denied  Il- 
legitimate children  the  right  to  recover  for 
their  mother's  wrongful  death,  the  Supreme 
Court  held  that  the  Fourteenth  Amendment 
required  the  extension  of  protection  to  them 
rather  than  voiding  the  legitimate  children's 
right  to  recover. 

Clearly,  if  the  courts  have  authority  to  ex- 
tend benefits  to  an  excluded  class  under  the 
Fourteenth  and  Fifteenth  Amendments,  they 
will  have  the  same  authority  to  extend  bene- 
fits under  the  proposed  Equal  Rights 
Amendment.  Moreover,  courts  have  a  general 
obligation  to  Interpret  Instruments  reason- 
ably. If  this  means  granting  a  day  of  rest 
to  men.  rather  than  destroying  this  right  for 
women,  the  courts  should  and  presumably 
win  follow  that  path,  especially  In  view  of 
the  very  ample  expression  of  (pinion  by 
members  of  the  Congress  and  witnesses  that 
some  protective  laws  should  be  extended  to 
both  sexes  rather  than  voided. 

Finally,  with  respect  to  this  problem,  we 
should  not  lose  sight  of  the  fact  that  the 
Congress  and  state  legislatures  will  have  the 
opportunity  to  enforce  the  Amendment  and 
fashion  Its  general  command  to  specific  situ- 
ations In  a  comprehensive  and  reasonable 
manner. 

Mr.  BAYH.  Mr.  President,  to  my  mind 
these  arguments  effectively  refute  the 
charges  that  the  equal  rights  amend- 
ment would  disrupt  family  law  and  pro- 
tective labor  legislation  in  the  States.  I 
would  also,  however,  like  to  call  to  the 
attention  of  the  Senate  the  probing  anal- 
ysis of  Prof.  Thomas  I.  Elmerson  of  the 
Yale  Law  School.  He  described  the  ef- 
fect of  the  amendment  on  our  legal  sys- 
tem as  follows: 

First,  the  courts  are  entirely  capable  of 
laying  down  the  rules  for  a  transitional 
period  In  a  manner  which  wlU  not  create 
excessive  uncertainty  or  undue  disruption. 
Actually  the  courts  face  similar  problems 
every  time  they  hold  that  part  of  a  statute 
is  unconstitutional,  and  they  have  developed 
detailed  rules  for  handling  these  Issues  under 
the  concept  of  "separability"  (or  "severabil- 
ity"). The  essential  question  Is  whether  the 
legislature  would  have  intended  th«  statute 
to  stand  in  Its  modified  form.  In  making  this 
decision  the  courts  have  the  aid  of  legislative 
history,  which  can  be  supplied  in  this  case. 
There  Is  no  reason  to  suppose,  therefore, 
that  formulation  of  a  coherent  legal  theory 
applicable  to  the  Equal  Rights  Amendment 
Is  too  complex  or  too  difficult  for  the  legal 
system  to  cope  with. 

Second,  there  has  been  a  great  deal  of  talk 
that  passage  of  the  Equal  Rights  Amend- 
ment win  cause  vast  changes  In  many  fea- 
tures of  our  national  life.  I  am  Inclined 
to  feel  that  the  alarms  and  warning  are.  as 


usual,  overplayed.  Whether  that  be  the  case 
or  not,  however,  if  such  great  changes  do 
occur  It  win  be  only  because  they  are  neces- 
sary. Those  opponents  of  tlie  measure  who 
stress  this  aspect  of  the  Amendment  are 
acknowledging  that  widespread  discrimina- 
tion against  women  persists  throughout  our 
society. 

Third,  It  has  been  argued  that  adoption  of 
a  constitutional  amendment  will  bring 
about,  almost  inadvertently,  drastic  altera- 
tions in  Important  institutions  of  society  be- 
fore there  has  been  time  to  work  out  the 
major  policy  changes  required  by  the  new 
provision.  The  example  most  frequently 
given  Is  the  Selective  Service  system.  But  one 
need  not  conclude  that,  in  those  few  areas 
where  major  new  policy  must  be  formulated, 
there  Is  not  adequate  time  In  which  to  do  it. 
If  Congress  adopts  the  Equal  Rights  Amend- 
ment It  will  surely  have  full  opportunity 
during  the  period  of  ratification  by  the 
States  to  take  up  amendments  to  the  Selec- 
tlve.Servlce  Act.  Other  areas  of  our  law,  such 
as  the  marriage  and  divorce  laws,  may  need 
similar  attention  from  State  legislatures.  It 
Is  not  a  weakness  but  a  strength  of  the 
Amendment  that  It  will  force  prompt  con- 
sideration of  some  changes  that  are  long 
overdue. 

Mr.  President,  I  think  that  I  have 
shown  that  there  is  indeed  a  great  need 
for  the  equal  rights  amendment.  We 
must  make  it  abundantly  clear  for  fu- 
ture years  that  we  will  not  tolerate  dis- 
crimination based  on  sex,  instead  of  the 
attributes  of  each  individual.  I  think, 
further.  Mr.  President,  that  there  is  am- 
ple evidence  to  show  that  this  measure 
has  been  fairly  and  completely  studied. 
It  is  legally  soimd.  As  Professor  Etoerson 
concluded : 

My  conclusion  from  this  survey  of  the 
legal  problems  raised  by  the  Equal  Rights 
Amendment  U  that  the  method  chosen  is 
the  proper  one  and  the  Instrument  proposed 
is  constitutionally  and  legally  sound.  I  urge 
the  Senate  to  accept  the  pending  Resolution 
and  submit  the  Amendment  to  the  States 
for  ratification. 

I  can  only  repeat  what  Professor 
Emerson  said.  The  amendment  is  needed. 
It  Is  sound.  It  has  been  passed  by  the 
House.  Now  it  is  time  for  this  body  to 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  following  material 
printed  in  the  Record  at  the  conclusion 
of  my  remarks: 

A  letter  and  statement  from  Prof. 
Robert  Braucher  of  the  Harvard  Law 
School,  expressing  his  support  for  the 
equal  rights  amendment; 

An  excellent  article  on  Women  in  the 
Law.  an  empirical  study  by  Dorothy 
Glancy  of  the  Harvard  Law  School: 

A  summary  of  State  Labor  Laws  Af- 
fecting Women,  prepared  by  the  De- 
partment of  Labor; 

A  legal  memorandum  on  the  Age  of 
Majority: 

A  legal  memorandum  on  Women  as 
Jurors; 

A  paper  by  Susan  Deller  Ross  of  the 
New  York  University  Law  School  on  Sex 
Discrimination  and  Protective  Labor 
Legislation: 

An  article  by  Faith  Seidenberg  from 
the  Cornell  Law  Review  on  trends  in  the 
law  of  women's  rights: 

A  telegram  indicating  support  for  the 
proposed  amendment  from  members  of 
the  Harvard  Law  School  faculty:  and 

A  legal  memorandum  by  Carol  Sher- 
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man  of  the  Hanard  Law  School  on  the 
effects  of  the  equal  rights  amendment. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

L\w  School  of  Harvard  UNnxRsrrY. 

Cambndge.  Mass.  Scplember  4.  1970. 
Hon.  Birch  E.  Bath. 
U.S.  Senate. 
Washington.  D.C. 

De\r  Mr.  Senator:  Enclosed  Is  my  state- 
ment in  support  of  the  Equal  Rights  Amend- 
ment, for  such  use  as  you  care  to  make  of  it. 
The  statement,  was  stimulated  by  my  per- 
sonal discussion  of  the  subject  with  my  col- 
leaitxie  Professor  Freund  of  the  Harvard  Law 
School  who  I  understand  will  testify  against 
the  amendment  next  week.  Although  the 
statement  is  my  own.  I  am  also  authorized 
to  represent  the  Unitarian  Universallst  As- 
sociation in  its  endeavor  to  secure  passage 
and  ratification  of  the  Amendment. 

Ordinarily  I  have  the  highest  respect  for 
Professor  Preund's  Judgment  on  constitu- 
tional problems,  and  I  have  been  puzzled 
by  his  uncharacteristically  stand-pat  views 
on  this  subject.  Perhaps  It  is  relevant  that 
he  has  been  a  life-long  disciple  of  Mr.  Jus- 
tice Brandeis  and  that  the  justice  made 
much  of  his  reputation  in  the  famous  case 
of  MuUcT  V.  Oregon,  where  he  argued  suc- 
cessfully that  a  state  could  constitutionally 
limit  the  working  hours  of  women.  Of  course 
such  llmiUtions  now  serve  primarily  as  a 
device  to  discriminate  against  women,  and 
are  a  primary  target  of  the  proposed  amend- 
ment. 

In  any  event.  I  urge  you  to  stand  nrm  ui 
support  of  the  amendment. 
Sincerely, 

Robert  Bbauchcr. 

Professor  of  Laic. 


Statement  in  StiPPoar  or  the  Eqtjai,  Rights 

AMENDMENT     FOR    THE     UNTTARIAN     USIVEa- 

SALiST  Association 

(By  Prof.  Robert  Braucher) 
I  am  Robert  Braucher.  Professor  of  Law  In 
Harvard  University.  Republican,  chairman  of 
the  National  Commission  on  Consumer  Pi- 
nance  by  appointment  of  President  Nixon. 
and  a  Massachusetts  Commissioner  on  Uni- 
form State  Laws  by  appointments  of  Gov- 
ernors Herter.  Furcolo.  Peabody  and  Sargent. 
I  was  chairman  of  the  committee  which  pre- 
pared the  Uniform  Law  Commissioners' 
Model  Anti-Discrimination  Act.  in  which  pro- 
hibitions against  discrimination  on  account 
of  sex  were  included.  I  speak  for  myself  and 
for  the  Unitarian  Universallst  Association  in 
endeavoring  to  secure  passage  and  ratlflca- 
Uon  of  the  Equal  Rights  Amendment. 

It  Is  argued  against  the  proposed  Amend- 
ment, first,  that  it  U  unnecessary  In  view  of 
the  equal  protection  clause  of  the  Fourteenth 
Amendment  and  the  Civil  Rights  Act  of  1964, 
and.  second,  that  to  the  extent  that  it  goes 
beyond  existing  law  it  opens  a  "Pandora's 
box"  of  unknown  problems.  My  argument  In 
response  is:  first,  that  it  is  extremely  unclear 
at  the  present  time  whether  the  law  provides 
the  same  equality  for  women  that  it  provides 
for  Negroes;  second,  that  the  "Pandora's  box" 
has  sJready  been  opened:  and.  third,  that  true 
equal  protection  of  the  laws  for  women  can 
be  achieved  in  a  more  orderly  and  legitimate 
way  by  cooperative  effort  of  legislative,  execu- 
tive and  judicial  branches  of  Federal  and 
State  governments,  responding  to  a  Constitu- 
tional Amendment,  than  could  ever  result 
from  the  most  enlightened  and  progressive 
decisions  of  the  Supreme  Court. 

The  present  law. — The  latest  pronounce- 
ment of  the  Supreme  Court,  in  Hoyt  v.  Flor- 
ida, 368  U.S.  57  (1961),  upholds  a  provision 
as  to  women  jurors  that  would  have  been 
obviously  unconstitutional  as  to  Negro  Jur- 
ors. A  pending  case,  Phillips  v.  Morfm  Mari- 
etta Corp..  411  P.  2d  1,  416  F.  2d  1257  (5th 
Clr.  1960),  cert,  granted  March  2,  1970,  up- 


holds a  discrimination  against  women  In 
employment  on  a  theory  which  would  be 
absurd  and  tragic  if  applied  to  Negroes.  It 
U  to  be  hoped  that  the  Supreme  Court 
win  overrule  the  jury  case  and  reverse  the 
emplovment  case,  but  the  justices  would 
undoubtedly  feel  more  secure  in  taking  such 
action  if  they  could  be  confident  that  they 
were  moving  in  harmony  with  rather  than  in 
opposition  to  the  elected  branches  of  the 
Government. 

The  unkoicn  problems.— Many  of  the  prob- 
lems have  been  Identified.  At  the  one  ex- 
treme, few  people  would  defend  today  a 
rule  that  women  are  forbidden  to  serve 
alcoholic  beverages,  though  the  Supreme 
Court  upheld  such  a  prohibtlon  in  Goesaert 
V.  CIcary.  335  U.S.  464  (1948).  At  the  other 
extreme,  the  advocates  of  the  Equal  Rights 
Amendment  do  not  believe  it  would  require 
maternity  leave  for  men  or  the  repeal  of 
laws  against  rape.  In  between  are  the  much- 
ducussed  problems  of  selective  service,  a  host 
of  restrictions  on  women  often  euphemisti- 
cally labelled  "protections. "  and  a  host  of 
senseless  differences  between  men  and  wom- 
en as  to  capacltv  to  contract,  capacity  to 
marry,  the  burden  of  being  treated  as  adult 
criminals,  the  power  to  manage  their  own 
property,  the  right  to  various  retirement 
benefits,  and  the  distribution  of  properly 
on  the  death  of  the  owner.  All  should  be 
eliminated.  ,   ^.  ,  , 

The  need  for  cooperatii^  effort. — Judicial 
reform  of  obsolete  laws  under  the  banner  of 
"equal  protection  of  the  laws"  U  likely  to 
savor  of  usurpation  when  the  obsolete  law  is 
hallowed  by  widespread  acceptance  over  a 
long  period  of  time.  Moreover,  when  the 
question  Is  whether  men  and  women  should 
both  be  entitled  to  social  security  benefits 
at  62  (the  present  rule  lor  women)  or  at  65 
(the  present  rule  for  men).  Judicial  decision 
is  Ukely  to  be  far  more  disruptive  and  con- 
fusing than  a  clear-cut  legislative  decision, 
with  a  clear  effective  date  and  a  provision 
for  funding.  A  ConsUtuUonal  Amendment 
gives  the  Judges  a  mandate  to  which  they 
can  respond  with  confidence  that  they  are 
In  step  with  the  democratic  process.  It  also 
gives  the  legislatures,  both  Federal  and  State, 
a  mandate  to  make  the  numerous  choices 
needed,  and  I  would  hope  that  those  who 
sponsor  the  Amendment  would  after  raUfl- 
catlon  sponsor  Implementing  legUlaUon. 
Congress  need  not  enter  Into  all  the  areas 
traditionally  left  to  the  States.  U  a  State 
legislature  leaves  a  law  on  the  books  that  a 
married  wcmian  has  capacity  to  buy  a  house 
at  18  but  her  husband  does  not  until  he  is 
21.  at  least  the  Judges  will  know  that  they 
are  authorized  to  do  modern  Justice. 

The  equal  protection  clause  of  the  Four- 
teenth Amendment  has  been  on  the  books 
for  more  than  100  years.  It  was  clearly  de- 
signed to  provide  equal  protection  for  Ne- 
groes, and  we  are  at  long  last  beginning  to 
see  actual  protection  for  Negroes.  This  did 
not  happen  by  judicial  decision  alone;  it  re- 
quired action  by  Congress  and  the  President 
as  well,  and  it  wUl  not  be  fully  effective  un- 
til State  and  local  governmenU  fully  coop- 
erate. It  Is  not  at  all  clear  that  the  Four- 
teenth Amendment  was  Intended  to  establish 
equal  protection  for  women,  and  It  Is  very 
clear  that  It  has  pot  done  the  job.  I  hope  It 
will  not  take  100  years  to  establish  equal 
protection  for  women.  However  long  It  takes. 
It  U  time  to  start.  And  the  best  start  is  a 
fundamental  declaration  of  national  policy, 
clearly  legitimated  by  the  full  democratic 
process  as  the  Supreme  Law  of  the  Land. 


I  From    the    Harvard    Law    School    Bulletin, 

June  1970) 

Women  in  Law:  The  Dependabi-e  Ones 

(By  Dorothy  J.  Clancy) 
Harvard  Law  School  had  been  in  existence 
for  more  than  130  years  before  it  began  to 
admit  women  as  candidates  for  the  LL.B. 
(now  J.D.)  degree.  In  the  last  seventeen  years 
approximately  240  women  have  received  law 


degrees  from  Harvard.'  What  has  happened 
to  these  rather  extraordinary  women  since 
they  left  the  Law  School?  Are  they  practicing 
law?  Raising  children?  Making  as  much 
money  as  their  male  counterparts?  Facing 
bitter  discrimination?  Rather  than  leave  the 
answers  iu  the  realm  of  mythology  and 
speculation,  some  of  the  women  students  be- 
came interested  in  discovering  the  facts. 
They  proposed  to  Dean  Derek  C.  Bok  that 
a  survey  be  conducted  of  all  the  women 
graduates  of  the  Law  School,  and  he  agreed 
to  support  such  a  project.  By  late  February. 
1970. 1  formulated  and  mailed  a  questionnaire 
to  825  men  and  238  women  graduates  of 
the  Law  School.  By  the  last  week  of  April. 
565  replies  from  400  men  and  165  women  hsd 
been  keypunched  and  analyzed  by  an  IBXI 
Computer-7094. 

The  subjects  for  the  survey  were  seletoed 
by  matching  each  woman  with  men  who 
were  In  the  same  class  and  had  alx>ut  the 
same  grade  average.  The  idea  was  to  find 
out  If  there  were  any  differences  in  post  Law 
School  performance  and  attitudes  of  men 
and  women  who  were  similarly  situated  at 
the  time  they  graduated.-  As  it  turns  o»it.  the 
differences  are  neither  so  great  nor  so  perva- 
sive as  one  might  expect,  but  there  are  dif- 
ferences and  even  a  few  surprises.- 

Like  all  of  the  other  Information  reported 
in  this  study,  the  figures  are.  of  course,  only 
as  accurate  as  tlie  responses  received.  Errors 
In  memory.  In  understanding  of  the  ques- 
tions, or  In  the  recording  of  the  subjects'  re- 
sponses may  have  affected  the  results.  More- 
over, the  results  reflect  only  generalized  per- 
centages of  the  men  and  women  In  the 
sample.  They  should  not  be  extrapolated  to 
indicate  the  characteristics  of  any  individual 
man  or  woman,  but  only  the  general  tend- 
encies of  the  class.  The  sample  being  rela- 
tively small  may  not  be  representative  of 
all  men  and  women  graduates  of  Harvard 
Law  School,  much  less  the  entire  legal  pro- 
fession. 

BACKGROUND 

The  men  and  women  In  the  sample  tended 
to  have  come  to  Harvard  Law  School  from 
basically  similar  academic  backgrounds.  Al- 
most SCir  of  both  men  and  women  graduates 
came  from  co-educatlonal  undergraduate  col- 
leges, although  the  women  tended  to  have 
come  from  small  colleges,  with  less  than  3.000 
students. 

Only  66';  of  the  women  In  the  sample  are 
married,  as  compared  with  81 ',i  of  the  men. 
The  divorce  rate  Is  low — only  b'.c  of  the 
sample  Indicated  that  they  have  been  married 
more  than  once,  with  no  difference  between 
the  men  and  the  women.  Of  the  married 
women  In  the  sample  63 -Ti  were  married  to 
lawyers.  Interestingly  enough,  only  2'i  of  the 
married  men  were  married  to  lawyers.  This 
seems  like  a  very  large  differential  until  one 
stops  to  realize  that  fewer  than  3%  of  the 
nation's  legal  profession  Is  made  up  of 
women  lawyers.  (There  simply  are  not 
enough  to  go  around.)  Very  few  of  the 
spouses  of  both  sexes  seem  to  disapprove 
of  a  legal  career.  But  the  husbands  of  the 
women  lawyers  tended  to  be  more  enthusi- 
astic or  approving  of  their  lawyer-wives  legal 
careers  than  the  wives  of  the  men  in  the 
sample.  Only  69%  of  the  married  women  in- 
dicated that  they  have  children,  as  compared 
with  82 '^i  of  the  married  men.  In  addition, 
the  women  in  the  sample,  had  fewer  chil- 
dren, only  one  or  two,  (73':r)  than  the  men 
(58"r ).  This  difference  may  be  explained  by 
the  fact  that  a  larger  proportion  of  the 
women  are  younger  than  the  men.  But  when 
controlled  for  a  number  of  years  out  of  Law 
School,  the  women  in  each  of  the  three  gen- 
eral age  groups  continued  to  show  a  greater 
tendency  to  have  only  one  or  two  children. 
One  could  speculate  that  the  legal  careers 
for  women  have  tended  to  limit  the  size 
of  their   families.' 
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placement 

Because  of  the  way  in  which  the  sample 
was  selected  (by  matching  men  and  women 
graduates  for  grade  average)  the  results  do 
sliow  much  the  same  overall  performance 
in  Law  School,  including  membership  on  the 
Law  Review.  Board  of  Student  Advisers  and 
Legal  Aid.  When  It  became  time  to  look  for 
a  job.  about  a  third  of  both  men  and  women 
secured  employment  through  the  Placement 
Office  and  almost  half  of  the  sample  through 
independent  application.  But  the  women 
were  likely  to  have  more  Interviews  than  the 
men.  Twenty-three  percent  of  the  women 
reported  having  had  12  or  more  interviews 
am  compared  with  15';  of  the  men.  Even 
though  most  men  had  fewer  Interviews,  they 
had  more  firm  job  offers  whereas  only  45 ',t, 
of  the  women  received  two  or  more  offers. 

Only  about  13 '<  of  both  men  and  women 
reported  receiving  no  offers  at  all.  One  might 
say  then,  "Well,  what  are  the  women  com- 
plaining about,  at  least  they  are  as  likely  to 
get  jobs  as  the  men."  But  that  Is  not  the 
point.  What  is  Important  is  that  the  women's 
choices  were  more  circumscribed  than  the 
men's.  Such  a  restriction  on  the  women's 
opportunity  may  substantiate  the  impres- 
sion of  som  women  graduates  that  they  are 
treated  by  some  interviewers  as  "freak|s| 
.  .  .  Perhaps  a  pleasant  or  stimulating  in- 
terview, but  nev^f  something  to  be  taken 
seriously — certainly  not  to  hire."  This  atti- 
tude is  not  tlie  overt  discrimination  for 
which  the  Placement  Office  threatens  stern 
reprisals.  It  is  a  more  subtle  sort  of  attitude 
on  the  part  of  some  members  of  the  legal 
profession  that  a  woman  lawyer  or  law  stu- 
dent will  be  neither  as  good  nor  as  useful 
as  her  male  counterpart.  This  negative  atti- 
tude, ordinarily  given  the  harder-sounding 
name  of  prejudice  is.  we  hope,  withering 
away  with  the  advent  of  more  and  more 
women  in  all  aspects  of  the  legal  profession. 
In  fact,  one  of  the  most  striking  aspects  of 
the  survey  is  that  we  found  no  evidence  to 
substantiate  this  negative  attitude. 

employment 

Of  all  of  the  rationalizations  used  to  sup- 
port the  negative  attitude  toward  women 
lawyers,  perhaps  the  most  frequently  ex- 
pressed is  the  assertion  that  women  law 
students  do  not  use  their  legal  training — 
they  "cop  out"  and  become  "mere"  house- 
wives and  mothers.  The  fact  is  that  almost 
all  of  the  women  graduates  of  the  School 
are  employed  (84':;  ).  Admittedly  this  figure 
is  somewhat  lower  than  the  men  (98'~;  )  who 
are  employed.-  Virtually  all  (90^^; )  of  these 
women  seem  to  have  left  the  legal  profes- 
sion because  they  have  very  young  children. 
Almost  all  of  the  16 'c  not  now  employed 
were  employed  immediately  after  they  grad- 
uated frcHn  Law  School  and  stated  their  In- 
tention to  practice  law  again  In  the  future. 

Some  of  the  women  Indicated  that  if  there 
were  adequate  child  care  available  this  hia- 
tus would  be  sharply  reduced.  Given  enough 
public  concern  and  support,  perhaps  there 
will  be  day-care  centers  in  the  future.  It 
would  be  possible,  for  example,  for  a  law 
firm  or  a  business  to  organize  really  adequate 
centers  for  the  children  of  all  the  lawyers, 
secretaries  and  other  personnel,  probably 
on  some  sort  of  charge-for-use  basis.  Were 
such  facilities  available,  probably  a  much 
smaller  portion  of  women  lawyers  would  find 
it  necessary  to  leave  their  legal  careers." 

Short  of  the  more  radical  proi>osal  sug- 
gested above,  law  firms  and  businesses  should 
reassess  their  positions  on  the  hiring  of 
lawyers  (men  or  women)  part-time.  Almost 
25 'c  of  the  women  graduates  now  working 
indicated  that  they  are  working  less  than 
full  time.'  Moreover,  as  many  as  half  the 
women  not  now  working  expressed  a  desire 
to  worM  part-time  while  their  children  were 
young.  If  they  could  only  find  a  law  firm  or 
business   which   would  agree   to   hire   them 
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on  that  basis.  However,  of  those  who  an- 
swered the  question,  over  62%  (and  a  sig- 
nificantly higher  percentage  of  men  than 
women)  did  not  feel  that  "law  firms  tend 
to  be  willing  to  work  out  arrangements  for 
those  women  attorneys  who  want  to  work 
only  certain  hours  so  that  they  can  be  with 
their  families. "  This  kind  of  inflexibility  on 
the  part  of  firms  results  both  in  a  senseless 
waste  of  legal  talent  and  In  needless  frttstra- 
tion  for  women  attorneys  who  want  to  work 
but  can  do  so  only  part-time.^ 

POSITIONS 

But  what  about  the  84''  of  women  grad- 
uates who  are  working?  What  are  the  char- 
acteristics of  the  occupations  in  which  they 
are  engaged?  The  short  answer  is.  of  course, 
diversity.  But  in  more  specific  terms,  there 
are  some  aspects  in  which  the  women  in  the 
sample  differ  significantly  from  the  men. 
Over  half  of  both  men  and  women  In  the 
sample  are  practicing  with  law  firms  or  as 
sole  practitioners.  But  a  much  higher  per- 
centage of  men  (72''<  ).  than  women  (52%  ). 
initially  went  to  work  for  a  law  firm  upon 
graduation.  From  the  women's  comments 
there  seems  to  have  been  a  reluctance  on 
the  part  of  some  law  firms  to  hire  women 
attorneys. 

By  the  time  the  men  had  reached  their 
present  positions,  a  large  percentage  had 
shifted  out  of  law  firms  and  Into  business 
positions,  while  about  half  of  the  women 
remained  in  law  firms,  primarily  in  firms 
with  fewer  than  50  members.  The  Federal 
Government  initially  employed  a  slightly 
greater  proportion  of  women  in  the  sample 
( 16  ^;  )  than  men  ( 1 1  •;r ) .  But  this  differential 
has  leveled  out  so  that  at  present,  only  about 
7'.  of  both  men  and  women  are  employed 
by  the  Federal  Government.  It  appears  that 
the  women  who  left  the  Federal  Govern- 
ment went  primarily  Into  state  and  local 
government,  btislness  and  such  specialized 
positions  as  non-profit  foundations.  Legal 
Aid  accounts  for  a  significantly  larger  pro- 
portion of  the  women  (9'f  )  than  the  men 
(1-^;). 

About  half  the  respondents  (slightly  more 
men  than  women )  Indicated  that  they  are 
also  employed  in  one  or  more  additional 
positions  besides  their  primary  employment. 
The  men  are  evenly  spread  out  between 
private  practice,  teaching,  consulting,  busi- 
ness and  "other".  Almost  no  women  (only 
1  "■;  )  responded  that  they  are  engaged  in 
private  practice  as  additional  employment 
as  compared,  with  8%  of  the  men.  The  wom- 
en also  consult  part-time  only  half  as  fre- 
quently as  the  men.  A  few  of  the  women 
who  checked  "other"  noted  that  this  addi- 
tional employment  Is  housework  ("exclusive 
of  wife-and-mothering,"  as  one  woman 
phrased  it),  which  takes  anywhere  from  15 
to  40  hours  a  week. 

PtTBLIC    SERVICE 

I  had  expected  that  most  of  the  recent 
Harvard  Law  School  graduates  would  be  en- 
gaged in  some  sort  of  public  service  activi- 
ties. About  half  of  the  sample  Indicated  that 
they  devote  some  of  their  time  to  volunteer 
public  service  work.  Of  those  who  do.  almost 
all  of  them  devote  no  more  than  five  hours 
per  week  to  it.  More,  approximately  two- 
thirds  of  the  sample  (and  men  somewhat 
more  than  women),  indicated  that  they  en- 
gage in  non-compensatory  public  service  ac- 
tivities during  their  business  time.  About 
half  of  those  engaged  in  such  business  public 
service  devoted  less  than  5%  of  their  busi- 
ness time;  an  additional  third  of  those  en- 
gaged in  business  public  service  devoted  from 
5'r  to  15';  of  their  business  time.  Most  re- 
spondents, women  slightly  more  frequently 
than  men,  indicated  that  these  public  service 
activities  are  law-related. 

Those  lawyers  in  law  firms  and  legal  edu- 
cation tend  to  do  more  than  their  share  of 
this  public  service  work — almost  76'"n  of  the 
men  and  women  In  the  sample  who  are  em- 
ployed by  law  firms,  and  83%    of  those  In 


legal  education  indicated  that  they  do  public 
service  work  diulng  their  business  time.  In 
contrast,  only  about  half  of  those  employed 
In  businesses  said  that  they  engaged  in  such 
public  service  activities. 

FIELDS 

Although  women  from  Harvard  have  suc- 
ceeded in  making  a  place  for  themselves  in 
virtually  every  field  of  law,  there  are  some 
fields  in  which  women  seem  to  be  either 
over-represented  or  under-represented.  It  was 
to  be  expected  that  a  large  number  of  women 
would  wxirk  in  fields  where  they  have  been 
traditionally  accepted,  for  example,  poverty 
law.  family  law,  as  well  as  In  trusts  and 
estates,  probate,  real  estate  and  tax  (where 
a  fairly  large  proportion  of  both  men  and 
women  lawyers  In  the  sample  practice).  But 
a  high  propoi^ion  of  the  women  also  indi- 
cated that  they  practice  in  legislation,  as  well 
as  the  traditionally  male  fields  of  corporate 
and  commercial  law  and  litigation.  A  much 
larger  proportion  of  the  men  lawyers,  how- 
ever, is  engaged  in  the  practice  of  corporate 
law  1 50'.  ).  litigation  (24%)  and  commercial 
law  (24%).» 

Almost  one  quarter  of  the  men  indicated 
that  they  are  engaged  in  general  practice,  as 
opposed  to  only  9'':'r  of  the  women.  This 
tendency  of  women  not  to  go  Into  general 
practice,  but  rather  to  specialize  was  also 
noted  by  Professor  James  J.  White  In  his 
study.  "Women  in  the  Law."  '" 

MOBIUTT   PATTERNS 

Most  of  the  above  findings  were  fairly 
predictable.  The  real  surprises  came  in  the 
mobility  patterns  In  and  out  of  the  particu- 
lar fields  of  law.  The  percentage  of  both  men 
and  women  now  practicing  In  poverty  law  is 
double  that  indicated  for  initial  employment. 
Conversely,  litigation  is  indicated  by  both 
sexes  only  about  two-thirds  as  frequently  for 
present  employment  as  for  Initial  employ- 
ment. It  seems  that  Harvard  Law  School 
graduates  are  shifting  out  of  litigation  and 
Into  poverty  law.  although  the  same  individ- 
uals may  not  be  Involved.  Even  more  striking 
is  the  mobility  of  women  out  of  corporate 
law.  The  men  Indicated  that  a  few  more  of 
them  are  practicing  corporate  law  In  their 
present  piositions  than  they  were  Initially.  In 
contrast,  the  Jwomen  tended  to  practice  cor- 
porate law  In  their  initial  position  about  50'; 
more  frequently  than  at  present. 

This  mobility  of  women  lawyers  out  of 
corporate  work  probably  indicates  an  atmos- 
phere inhospitable  to  women.  If,  as  almost 
a  third  of  the  lawyers  In  the  sample  volun- 
tarily asserted,  men.  and  women  are  equally 
capable  of  practicing  in  all  fields.  It  would 
seem  that  something  Is  keeping  or  driving 
women  out  of  the  corporate  field.  Maybe  It  is 
boredom  or  distaste.  Unlikely.  Perhaps  It  is 
long  hours — which  the  women  in  the  sample 
indicated  they  were  less  likely  to  work — but 
there  is  no  indication  that  corporatej  work 
requires  significantly  longer  hotu^  than  other 
fields. 

The  mobility  of  women  out  of  corporate 
work  is  best  explained,  therefore,  by  the  argu- 
ment most  frequently  used  to  dissuade 
women  lawyers  from  entering  corporate  law. 
I.e.,  that  corjKsrate  clients  simply  will  not 
accept  them." 

CLIENTS 

Women  lawyers  in  the  sample  indicated 
that  they  deal  with  far  fewer  clients  than 
the  men.  For  whatever  reason,  client  preju- 
dice Is  undoubtedly  a  factor.  Twelve  per- 
cent of  the  women  responded  that  they  speak 
with  no  clients  In  an  average  week  (as  op- 
posed to  1%  of  the  men).  An  additional 
37 'r  of  the  women  eaid  they  speak  with  less 
than  four  clients  (as  opposed  to  17'^;  of  the 
men )  .'- 

These  facts  are  strangely  inconsistent  with 
the  opinions  of  nearly  three-quarters  of  both 
men  and  women  who  felt  that  "women 
attorneys  should  be  allowed  to  deal  with 
clients."  Some  clients,  perhaps  numy  clients, 
refuse    to    deal    with    women    attorneys.    It 
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seems  incumljent  upon  the  legal  profession 
to  bear  the  responsibility  of  Informing  and 
persuading  both  Its  own  members  and  Its 
clients  that  women  lawyers  are  capable  of 
and  deserve  the  opportunity  to  practice  in 
all  fields  In  law  on  an  equal  basis.  One  Wash- 
ington law  firm,  confronted  by  a  client  who 
refused  to  work  with  a  woman  associate  as- 
signed to  a  problem,  replied  that  the  woman 
attorney  was  the  best  lawyer  for  the  Job.  U 
the  client  was  unwilling  to  accept  her  advice 
and  counsel,  that  client  would  have  to  find 
another  law  firm.  It  took  telling  the  client 
twice,  but  the  result  was  that  the  client  ac- 
cepted the  woman  lawyer— reluctanUy  at 
first,  but  later  with  great  enthusiasm — and 
she  was  found  to  be  capable. 

Not  every  law  firm  is  In  a  position  to  do 
this.  Many  ar«.  but  they  are  simply  unwill- 
ing to  make  the  effort  or  to  run  the  risk  of 
losing  a  bigoted  client. 

INCOME 

In  their  Initial  positions,  both  men  and 
women  received  the  same  salaries.  But  the 
present  Income  figure  presents  a  different 
picture.  Fewer  than  12 'r  of  the  women  are 
making  more  than  »ao,000  as  compared  wtlh 
57"^  of  the  men.  These  figures  indicate  that 
although  most  women  graduates  of  Harvard 
Law  School  can  get  Jobs,  and  even  start 
out  at  about  the  same  income  levels,  most 
of  them  will  never  reach  the  high-Income 
high-status  positions  many  of  their  male 
counterparts  achieve.  Professor  Whites 
study  m  1967  showed  a  similar  pattern." 

There  are  at  least  four  factors  which  may 
tend  to  mitigate,  but  probably  do  not  elim- 
inate, this  Income   differential.   First,  some 
fields  of  law  may  be  more  remunerative  than 
other*.   The   sample   of   565   was   not   large 
enough   to   run   adequate   controls   on   this 
factor.  But  even  If  so-called  "women's  fields," 
such  as  poverty  or  probate,  were  to  pay  sig- 
nificantly less  than  so-called  •'mens  fields," 
such  as  corporate  law.  that  wotild  merely 
emphasize  the  injustice  of  making   It  dif- 
ficult for  women  to  practice  In  the  higher 
paying  fields."  Second,  is  the  factor  of  part- 
time  work.  Almost  all  of  the  women  who 
are  employed  less  than  full  time  (25r<:)  re- 
ported incomes  of  $15,000  or  less.  But  that 
statistic  accounts  primarily  for  the  fact  that 
57 '"r    of  the   women   are   making   less  than 
915,000  but  only  21''c  of  the  men.  Thus,  the 
percentages  fit  almost  exactly.  A  third  fac- 
tor, related  to  the  second.  Is  the  number  of 
hours  a  lawyer  works.  Eighty-seven  percent 
of  the  men  reported  that  they  work  more 
than  forty  hotirs  a  week,  as  compared  with 
57 Cc    of  the  women.  These  figtires  may  be 
slightly    distorted    by    the    number     (olie- 
quarter)   of  the  women  working  only  part- 
time.  Even  so,  the  difference  is  significant, 
and  may  account   for  some,  but   probably 
not  all.  of  the  upper  income  differential.  Two 
percent  of  the   women  reported   that   they 
work  more  than  sixty  hours  a  week — and  2% 
of  the  women  also  report  Incomes  of  more 
than  $30,000   For  men  the  relation  between 
long  hours  and  Income  is  less  direct:   28% 
men  report  incomes  of  more  than  $30,000, 
but   only   12 -X    of   them   are   working   more 
than   sixty  hours   a   week.   In  other   words, 
more  than  twice  as  many  of  the  men  are 
making   high   Incomes   than   the   long-hour 
factor  would  explain. 

The  fourth  factor,  which  we  expected  to 
be  most  important,  is  tenure.  Comparing  the 
incomes  of  the  men  and  women  who  gradu- 
ated from  1953  through  1959.  84 C  of  the 
men,  but  only  30 "c  of  the  women,  report  in- 
comes of  more  than  $20,000.  Taking  the 
grotip  who  graduated  Isetween  1960  through 
1964.  58":  of  the  men.  but  only  18'",  of  the 
women,  report  Incomes  of  more  than  $20.- 
000.  The  most  recent  graduates,  from  1965 
through  1969  indicate  that  17 -^^  of  the  men 
are  making  more  than  $30,000,  but  none  of 
the  women.''  It  is  probable  that  the  number 


of  years  a  lawyer  has  been  In  a  position  also 
affects  income  levels.  Seventy-five  percent 
of  the  women,  but  only  52'".  of  the  men, 
have  been  In  their  present  positions  less 
than  three  years.  Similarly,  18^,.  of  the 
women  indicated  that  they  have  been  In 
their  present  Job  seven  or  more  years  as  com- 
pared with  28%  of  the  men.  That  the  men 
are  half  again  as  likely  to  have  been  in  their 
present  position  longer  than  the  women  Is 
probably  not  sufficient  to  explain  the  fact 
that  the  men  in  the  sample  were  more  than 
four  times  as  likely  aa  the  women  to  be 
makUig  more  than  $20,000.  It  is  improbable 
that  the  entire  forty-five  percentage-point 
differential  between  the  men  and  the  women 
can  be  explained  away  entirely  by  this  fac- 
tor. Unfortunately,  the  sample  is  not  large 
enough  to  run  all  of  these  controls  simulta- 
neously and  get  any  significant  resulu.  Are 
women  lawyers  discriminated  against  with 
regard  to  Income?  There  Is  at  least  a  very 
wide  differential  between  men  and  women  In 
the  upper  income  brackets. 


JOB  CHANCES 

Of  all  of  the  rationalizations  used  to  sup- 
port a  negative  attitude  toward  women  law- 
yers, one  of  the  most  frequently  asserted  is 
that  women  lawyers  cannot  be  depended 
upon.  They  move  around  from  Job  to  Job,  It  Is 
said,  either  because  of  whim,  because  of  ma- 
ternal responsibilities,  or  because  their  hus- 
bands move.'*  This  assertion  Is  simply  not 
borne  out  by  the  facts.  Over  55%  of  the 
women  In  the  sample  have  made  no  more 
than  one  change  In  employment  as  compared 
with  only  39%  of  the  men.  However,  34%  of 
the  men  have  changed  employers  three  or 
more  times  as  compared  with  24%  of  the 
women. 

tOCATION 


Footnotes  at  end  of  article. 


We  expected  that  Harvard  Law  School 
graduates  would  tend  to  congregate  in  the 
eastern  part  of  the  country,  and  that  women 
graduates  would  be  inclined  to  start  out  in 
the  large  eastern  clUea  where  Uw  firms  and 
businesses  are  more  receptive  to  women  law- 
yers. We  did  not  expect  to  find  73%  of  the 
women  (as  ctanpared  with  50%  of  the  men) 
starting  out  in  New  York  (31%).  Boston 
(23%)  and  Washington  (19%). 

The  meet  siu-prlslng  difference  of  all  wa« 
that  23%  ot  the  women,  but  only  9%  of 
the  men.  InlUaUy  worked  in  Boston.  Because 
83'^'c  ot  the  women  started  out  somewhere 
In  the  East  (compared  with  67%  of  the  men) , 
the  rest  of  the  nation  did  not  Initially  absorb 
many  of  the  women  graduates.  At  present, 
both  sexee  seem  to  be  more  dispersed  away 
from  Boston,  New  York  and  Washington,  al- 
though these  three  cities  sUll  account  for 
45<;i  of  the  men  In  the  sample  and  58% 
of  the  women.  The  differentials  between  the 
proportions  of  men  and  women  practicing  in 
most  locations  have  narrowed,  particularly 
In  the  South  which  at  present  accounts  for 
9%  of  the  men  In  the  sample  and  8%  of 
the  women.  The  only  area  that  la  still  sig- 
nificantly out  of  balance  is  the  Midwest  which 
accounts  for  12%  of  the  men,  but  only  5% 
of  the  women. 

MOTIVia 

Asking  people  why  they  do  something 
rarely  elicits  real  reasons.  Asking  lawyers, 
whose  metier  all  too  often  involves  the  fine 
art  of  obfuscatlon  and  ducking  hard  ques- 
tions, is  probably  even  more  unreliable.  How- 
ever, some  rather  interesting  results  came 
from  the  survey  when  the  lawyers  were  asked 
why  they  took  their  InlUal  positions,  why 
they  left  them  and  why  they  took  their 
present  pKJsltlons. 

The  overall  resulu  were  fairly  predict- 
able— probably  because  people  find  It  easier 
(both  In  the  sense  of  not  having  to  think 
and  In  the  sense  of  not  revealing  themselves) 
to  answer  such  questions  the  way  they  think 
they  are  expected  to  answer  them.  And  so 
we  fotmd  that  the  men  In  the  sample  fre- 
quently said  that  they  took  or  changed  em- 
ployment  for   more   remuneration    and   ad- 


vancement opportunities;    they  did  so  sig- 
nificantly more  often  than  women. 

In  taking  their  first  Jobs,  men  and  women 
were  equally  motivated  by  remuneration: 
however,  It  was  location  that  appeared  to  be 
the  single  most  Important  motl\(e.  They 
cited  remuneration  almost  twice  as  fre- 
quently as  a  reason  for  taking  their  present 
Jobs.  For  the  men  It  seems  that  the  desire 
or  need  for  more  money  sets  in  after  the 
first  Job.  This  tendency  may  be  explained 
by  Increasing  family  obligations — over  87'; 
of  the  men  are  married,  and  their  wives  are 
usually  not  working  (78' ;  ) .  In  contrast  re- 
muneration seems  to  become  less  Important 
to  the  women  as  they  change  from  their 
initial  to  their  present  positions.  But  of  the 
66",  women  In  the  sample  who  are  married, 
almost  all  (98=",  )  have  husbands  who  are 
working.  The  women,  on  the  other  hand,  said 
that  they  were  motivated  by  intellectual 
stimulation,  socially  Important  problems  and 
opportunities  for  service. 

These  motives  are  thoroughly  consistent 
with  the  female  role  In  our  society,  which 
tends  to  frown  on  aggressive  women  who 
would  come  right  out  and  express  a  desire  to 
compete  for  advancement  and  high  income." 
The  women  preferred  to  see  themselves  as 
helping  others  rather  than  competing  with 
them,  as  developing  a  private  sense  of  Intel- 
lectual accomplishment  divorced  from  com- 
petitive success. 

Interestingly  enough,  fewer  women  than 
expected  responded  that  family,  marriage  or 
maternal  reasons  affected  their  decision  to 
take  or  leave  employment.  But  20%  of  the 
women  who  gave  reasons  for  leaving  their 
first  employment  stated  that  they  did  so  be- 
cause of  the  birth  of  a  baby — that  figure 
matches  well  with  the  16%  of  the  women 
in  the  sample  who  are  not  working,  since 
some  of  the  women  who  left  the  ranks  of 
the  employed  to  have  children  have  by  now 
returned  to  their  profession.  Surprisingly. 
3*^  of  the  men  also  left  their  first  Jobs  be- 
cause of  the  birth  of  m  baby.  Almost  the 
same  percentage  of  men  ••  women  either 
took  or  left  employment  for  family  rea- 
sons— although  the  men  seemed  to  take 
their  first  Job  for  family  reasons,  and  the 
women  were  more  likely  to  leave  their  first 
Job  and  take  their  present  Job  for  family 
reasons. 

SATISrACTION 

When  asked  about  changes  in  their  aspira- 
tions, the  women  tended  to  say  slightly  more 
often  than  the  men  that  they  changed  their 
minds  both  during  and  after  Law  School. 
By  the  same  token,  the  women  indicated  that 
they  would  choose  an  occupation  (position, 
field  of  law)  different  from  the  one  they  are 
now  engaged  In,  significantly  more  frequent- 
ly than  the  men.  Thirty-six  percent  of  the 
women  (but  only  16 Tc  of  the  men)  indicated 
that  they  are  not  now  engaged  In  the  occu- 
pation of  their  first  choice.  This  relatively 
high  dissatisfaction  rat«  on  the  part  of  the 
women  can  be  read  in  a  number  of  ways — 
Innate  fickleness,  general  dissatisfaction  with 
everything,  a  greater  willingness  to  admit 
dissatisfaction,  or  some  force  keeping  wom- 
en graduates  out  of  those  occupations, 
which  they  would  most  like  to  pursue. 

It  Is  my  Impression  from  the  women's  com- 
ments that  It  Is  this  latter  force  that  provides 
the  best  explanation.  It  seems  to  be.  In  fact, 
a  combination  of  external  and  Internal  fac- 
tors. Both  out-right  discrimination,  and  the 
subtle  dictates  of  a  negative  attitude  toward 
women,  direct  them  out  of  litigation,  labor 
law  or  corporate  work.  Rather  than  fight  the 
system,  some  women  change  their  minds  and 
redirect  their  aspirations  from  such  fields  to 
less  competitive  "women's  fields."  The  res\ilt 
Is  that  many  women,  therefore,  are  not  do- 
ing the  kind  of  work  they  would  most  like 
to  do  and  may  be  most  capable  of  doing. 

There  is  no  excuse  for  society,  and  the  legal 
profession  in  particular,  to  penalize  women 
for  entering  the  traditionally  male  fields.  It 
is  Interesting  to  note  that  over  a  third  of  the 
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lawyers  who  responded  to  the  questionnaire 
emphatically  commented  that  whether  « 
man  or  woman  is  suited  to  a  particular  field 
or  occupation  depends  primarily  on  the  In- 
dividual's desires  and  abilities,  not  on  his  or 
her  sex. 

Tlie  Internal  factors  explaining  the  higher 
incidence  of  dissatisfaction  and  aspiration 
change  in  the  women  are  closely  related  to 
the  external  factors.  Time  and  again  women 
reported  a  change  In  aspiration  from  male- 
dominated,  competitive  fields  to  those  fields 
that  have  absorbed  a  large  number  of  women 
lawyers  for  years. 

As  one  woman  states,  "The  unfortunate 
fact  about  private  practice  (litigation  in 
particular)  U  that  the  characteristics  which 
make  you  successful,  like  aggressiveness  and 
desire  for  material  wealth,  are  often  the  very 
quallUes  that  make  you  an  unrewarding  hu- 
man Ijeing."  She  mentions  how  enjoyable 
Utlgatlon  Is — "providing  you  win  occasional- 
ly." This  conflict  reaches  to  the  very  core 
of  a  woman  lawyers  IdenUty  and  rests  on  top 
of  whatever  overt  discrimination  Is  imping- 
ing on  her  from  the  outside.  The  result  la 
that  women  lawyers  tend  to  both  change 
their  asplraUons  and  to  feel  less  satisfied 
with  their  present  positions  than  their  male 
counterparts.*' 

Ironically,  when  asked  whether  they  would 
return  to  Law  School  If  they  coiUd  make  the 
choice  again,  the  women  in  the  saraple  tend- 
ed to  be  slightly  more  affirmative  than  the 
men,  although  over  90  7«  of  both  sexes  re- 
sponded in  the  affirmaUve.  When  asked  to 
elaborate,  one  woman  put  It: 

Our  society  takes  women  seriously  only  if 
they  have  impressive  credentials,  such  as 
degrees  from  well-known  law  schools.  I  want 
to  be  taken  seriously  ...  so  I  needed  the 
credentials. 

Over  ten  times  as  often  as  the  men,  the 
women  responded  that  they  woiUd  return  to 
Uw  school  and  Harvard  Law  School  in  par- 
ticular, to  gain  the  sutus  necessary  to  be 
taken  seriously  as  well  as  to  do  something 
significant  about  the  problems  of  society. 

Al'lllUDES 

One  of  the  most  Interesting  portions  of 
the  questionnaire  was  the  experimental  sec- 
tion through  which  we  hoped  to  find  out 
something  about  the  attitudes  of  the  men 
and  women,  and  perhaps  even  to  derive  some 
insights  Into  their  psychological  make-up. 

We  experimented  with  a  variety  of  tech- 
niques, although  none  was  perfect  because 
of  the  absence  of  control  conditions.  The  re- 
sponses came  back  In  a  wide  variety  of 
forms — some  of  them  blank,  others  con- 
fused, and  a  few  outright  Incensed.  But  as 
many  as  three-quarters  of  the  respondents 
answered  at  least  part  of  the  atUtudlnal 
section. 

However,  we  attempted  to  adapt  a  mailed 
questionnaire  to  some  of  the  techniques  of 
testing  motivation  through  thematic  ap- 
perception tests  (TAT).  The  results,  al- 
though not  a  valid  test  of  motivation,  were 
Intriguing.  A  true  TAT,  given  under  con- 
trolled conditions,  gives  a  valid  and  reliable 
measure  of  Individual  differences  in  the 
strength  of  various  motives.  The  subjects 
usually  are  gathered  together  in  a  room  with 
an  examiner  to  explain  that  the  subjects  will 
be  given  four  mintues  to  write  a  story  based 
on  a  verbal  or  pictorial  cue,  such  as  a  pic- 
ture of  a  young  boy  talking  with  an  older 
man,  or,  "After  first-term  finals,  Anne  finds 
herself  at  the  top  of  her  medical  school 
class."  »  Our  questions  IV  1  and  2  and  rv  1 
and  a-A,  introducing  hypothetical  lawyers 
named  George  Andrews  and  Barbara  Robblns, 
as  Deputy  Solicitor  General  and  partner  In  a 
large  New  York  law  firm,  were  similarly 
designed.* 

I  was  Interested  in  finding  out  whether 
the  women  In  the  sample  showed  the  ex- 
Footnotes  at  end  of  article. 


pectaney  of  negative  consequences  from  suc- 
cess, or  anxiety  about  suooeas,  which  Dr. 
Horner  has  found  repeatedly  in  from  65% 
to  85"-  of  college-age  women  tested;  and 
whether,  as  In  Dr.  Homer's  study,  the  women 
In  the  sample  did  so  significantly  more  often 
than  the  men." 

The  results  are  rather  startling.  The 
women  showed  anxiety  about  success  three 
to  four  times  as  frequently  as  the  men.  In 
other  words,  approximately  one-third  of  the 
women  who  responded  to  the  cues  showed 
such  success  anxiety  as  compared  with  less 
than  one-tenth  of  the  men.-'  This  slgitifi- 
cant  relation  was  not  affected  by  the  number 
of  years  out  of  Law  School,  nor  by  the  kind 
of  success  cue  (whether  partner  or  Deputy 
Solicitor  General),  nor  by  nature  of  occu- 
pation. There  seemed  to  be  no  significant 
relation  between  the  wtxnen  who  showed 
anxiety  about  suoceae,  and  the  fields  of  law 
m  which  they  were  practicing." 

Dr.  Horner's  study  of  Unlyerslty  of  Michi- 
gan undergraduates  uncovered  some  rather 
bizarre  results — even  markedly  sadomaso- 
chistic feelings  toward  successful  females  on 
the  part  of  some  of  the  women  in  her  study. 
The  responses  from  Harvard  Law  School 
women  were  more  reserved,  possibly  because 
the  subjects  had  more  time  to  reflect  about 
their  responses. 

Female  responses  exhibiting  anxiety  (often 
unconscious)  about  success,  typically  attrib- 
uted a  loss  of  femininity  and  personal  and 
family  difficulties  to  Bart>ara.  the  successful 
woman  lawyer,  whether  she  was  Deputy  So- 
licitor General  and  president  of  the  Law 
Review  or  partner  In  a  large  New  York  law 
firm.  ''Being  president  of  Law  Review  Isnt 
so  great — ^they're  tisually  prigs.  She's  prob- 
ably blonde  and  frigid,"  was  one  response. 
It  Is  fairly  clear  that  It  was  flippant  and 
possibly  even  meant  to  be  funny.  It  Is  sig- 
nificant, however,  that  the  respondent  chose 
to  be  flippant  In  a  way  that  focussed  on 
particular  negative  attributes  and  conse- 
quences. Another  female  response  spoke  In 
terms  of  the  successftU  woman's  "family 
(husband  et  al)  and  friends"  as  "tools  to 
be  used  In  the  advancement  of  her  careo-." 
One  way  to  make  the  succes  less  threatening 
Is  to  deny  effort  or  Intellectual  responsibility 
for  its  attainment.  Anxiety  about  success, 
therefore,  also  manifests  Itself  as  a  tendency 
to  undercut  the  success  of  a  woman  lawyer 
by  describing  It  as  the  result  of  luck,  family 
connections,  or  other  reasons  unrelated  to 
ability:  or  by  denying  that  she  was  really 
successful  at  all: 

.  .  .  better  than  most  men  In  her  field,  al- 
ways second  and  probably  feels  successful. 
A  "token"  to  women's  rights  who  will  prob- 
ably be  expected  to  do  an  enormous  amount 
of  work  out  of  gratitude. 

Note  that  Barbara  may  be  better  than 
most  men  In  her  field:  but  that  Is  not  why 
she  succeeded.  She  succeeded  only  as  a  re- 
sult of  "tokenism."  The  subject  cannot.  In 
fact,  fully  accept  that  Barbara  is  really  suc- 
cessful at  all  and  therefore  rates  her  as  "sec- 
ond." The  respondent  goes  on  to  mention 
the  enormous  amount  of  wtM-k  Barbara  will 
be  expected  to  do  out  of  gratitude — as  a  kind 
of  punishment  or  price  fm  succeeding. 

The  result  of  anxiety  about  success,  partic- 
ularly in  able,  highly  educated  women  other- 
wise likely  to  be  very  high  in  achievement 
motivation.  Is  conflict.  They  desire  to  suc- 
ceed, but  at  the  same  time  fear  that  success 
will  deny  or  destroy  their  Identities  as 
women.  One  woman  encapsulated  such  a 
conflict  in  her  response  to  Barbara  as  a  part- 
ner in  a  large  NY.  law  firm:  "Perhaps  wist- 
fully. (I)  wish  I  were  her — but  only  momen- 
tarily— how  dull."  This  kind  of  conflict  and 
anxiety  are  undoubtedly  complexly  t)ound  up 
In  an  Individual  woman's  core  identity  and 
her  sense  of  her  role  as  a  female. 

Dr.  Horner  feels  that  fear  of  success  Is  a 
learned  motive,  probably  deriving  from  very 
early  childhood  when  little  girls  are  made  to 


understand  that  they  are  not  expected  to  be 
as  aggressive  or  competitive  as  boys,  and  that 
the  proper  way  for  a  girl  to  act  Is  to  let  the 
boys  win.  Much  more  research  will  have  to 
l)e  done  before  such  speculations  can  be  sub- 
stantiated. What  we  do  know  now  Is  that 
such  a  fear  of  success  motive  operates  and 
Interrelates  In  complicated  ways  with  the 
many  motives  that  determine  the  level  of 
accomplishment  in  achievement-oriented  ac- 
tivities, and  women  tend  to  be  adversely 
affected  by  them  significantly  more  often 
than  men. 

In  addition  to  the  findings  about  success- 
anxiety,  the  descriptions  of  the  hypothetical 
lawyers,  George  and  Barbara,  also  show  some 
of  the  ways  respondents  see  themselves  and 
react  to  lawyers  of  the  opposite  sex. 

On  the  whole,  both  men  and  women  had 
more  to  say  about  Barbara.  Whether  as  part- 
ner or  as  Deputy  Solicitor  General,  she  was 
most  often  to  be  described  In  positive  terms. 
TMs  may  be  explained  In  part  by  the  sur- 
prise with  which  her  success  was  greeted. 
George  was  also  described  positively  but 
significantly  less  often  than  Barbara. 

The  tendency  to  describe  Barbara  in  favor- 
able terms  remained  fairly  constant  when 
controlled  for  the  number  of  years  the  sub- 
jects had  been  out  of  Law  School,  although 
she  received  slightly  more  mixed  responses 
from  the  more  recent  graduates  and  far  more 
positive  responses  from  those  who  grad- 
uated between  1960  and  1964. 

The  picture  for  George  la  all  down  hill. 
The  more  recent  classes  much  more  often 
described  him  in  mixed  or  negative  terms, 
and  less  frequently  In  neutral  terms.  The 
difference  may  be  explained  by  a  generally 
less  favorable  atutude  on  the  part  of  recent 
classes  toward  the  traditional  modes  of  suc- 
cess embodied  In  the  cues.  But  it  is  odd  that 
the  pattern  does  not  hold  true  with  regard 
to  a  woman  succeeding  in  the  same  ways. 
Perhaps  the  fact  that  a  woman  succeeds  in 
the  legal  profession  at  all  Is  revolutionary 
enough  to  satisfy  recent  classes  who,  ac- 
cording to  popular  wisdom,  are  supposed  to 
be  more  skeptical  of  traditional  roles  and 
methods. 

Barbara  was,  more  often  than  George,  de- 
scrlt>ed  as  unusual,  aggressive,  and  hard- 
working and  much  more  aggressive  as  a 
partner  than  as  Deputy  Solicitor  General. 
Both  Barbara  and  George  were  described 
more  often  as  attractive  than  unattracUve, 
but  those  responding  seemed  to  be  more 
concerned  with  Barbaras  personal  appear- 
ance than  with  George's.  He  was  more  often 
described  as  cold  and  calculating  and  one 
who  manlptilates  people.  This  •■machiavel- 
lian" quality  was  also  attributed  to  Barbara 
but  less  than  half  as  frequently.  George  was 
much  more  often  described  as  dull — almost 
six  times  as  often  as  Barbara.  He  was  also 
described  as  a  "WASP"  twice  aa  ofun.  With 
regard  to  Intelligence,  there  did  not  seem 
to  be  much  difference  between  Barbara  and 
George.  The  Deputy  Solicitor  General,  wheth- 
er as  a  man  or  a  woman,  was  described 
more  often  as  inteUigent  and  socially  con- 
scious than  the  partner.  In  contrast,  the 
partner  was  described  more  often  as  personal- 
ly attractive  and  aggressive. 

The  response  pattern  of  the  women  tended 
to  be  different  from  that  of  the  men.  For  ex- 
ample, they  diminished  the  success  of  both 
George  and  Barbara  by  saying  that  it  was 
the  result  of  luck,  family  connections  or  some 
other  factor  not  related  to  ability.  They  also 
ascribed  to  both  George  and  Barbara  the 
qualities  of  attractiveness,  dullness,  and  per- 
severance and  described  the  successful 
lawyers  as  "unusual"  or  as  "grinds."  When 
given  the  option  of  agreeing  or  disagreeing. 
with  no  neutral  response  available,  the  wom- 
en were  more  likely  to  qualify  the  statement. 
Possibly  this  response  pattern  indicates  that 
the  women  were  more  interested  In  and  had 
more  Intense  feelings  about  that  section  of 
the  questionnaire.  It  may  also  be  that  women 
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have  learned  to  look  at  and  talk  aboui  the 
legal  profession  differently  from  men. 

CONCLUSION 

Probably  the  most  heartening  statistic  of 
all  is  that  2T ;  of  the  men  and  50',  of  the 
women  took  the  trouble  to  explain  why  they 
refused  to  answer  some  of  the  questions, 
which,  they  stated,  tended  to  elicit  stereo- 
types. On  the  whole,  the  men  were  more 
vehement  in  their  denial  of  prejudice  against 
women  attorneys;  in  fact,  they  said  they  op- 
posed it.  Some  of  them  roundly  criticized 
the  narrow,  naive,  prejudiced  little  mind, 
which  authored  such  questions.  Ironically, 
the  questions  and  statements  about  women 
lawyers,  appearing  In  the  last  section  of  the 
questionnaire,  had  their  origins  in  state- 
ments made  to  women  law  students  by  inter- 
viewers who  came  to  Harvard  Law  School.  In 
general,  these  Interviewers  have  graduated 
from  the  very  classes  from  which  the  sample 
of  this  study  was  drawn. 

It  Is  a  very  good  sign  that  so  many  of  the 
lawyers,  particularly  the  men.  were  so  mlll- 
tantly  opposed  to  prejudice  against  women 
lawyers.  Women  should  be  able  to  look  for- 
ward to  a  time  when  the  men.  having  stated 
their  beliefs,  will  both  persuade  others  and 
put  their  beliefs  Into  practice. 

«  •  •  •  • 

FOOTNOTES 


'  The  women  represent  approximately  3 "", 
of  the  total  of  7.926  LL.B.  (J.D.)  graduates 
of  the  Harvard  Law  School  during  these 
seventeen  years. 

3  Overall  women  at  the  Law  School  tend  to 
graduate  around  the  \ipper  middle  of  their 
classes.  Relatively  few  (fewer  than  one  might 
predict  from  their  LSAT  scores),  are  at  the 
top  of  their  classes.  The  relatively  low  per- 
centage on  Law  Review,  Board  of  Student  Ad- 
visers and  Legal  Aid  reflects  this  fact.  One 
possible  explanation  lies  In  the  Internal  con- 
flict about  competition  and  success  which 
Dr.  Matlna  Horner  discovered  in  her  research 
on  women's  achievement  motivation  (See 
Psychology  Today,  Nov.,  1969.  'Why  Women 
Fail.") .  The  intensely  competitive  atmosphere 
of  HLS.  inhabited  mostly  by  men.  Is  the  par- 
adigm situation  for  eliciting  the  "fear  of  suc- 
cess motive"  which  Dr.  Horner  found  tends 
to  make  women  perform  less  well  both  than 
their  male  counterparts  and  than  the  women, 
themselves  would  perform  outside  of  such 
competitive  situations.  Some  of  the  ramifica- 
tions of  this  conflict  are  discussed  further  in 
this  article. 

5  The  data  collected  actually  covers  a  broad 
range  of  information  about  the  classes  gradu- 
ating from  1953  through  1969,  beyond  the 
differences  between  the  men  and  women 
graduates  upon  which  this  article  focuses.  A 
copy  of  the  data  cards,  program  and  com- 
puter print-out  are  on  file  at  the  Law  School 
and  available  through  the  Dean's  OfBce  for 
further  use. 

♦The  fact  that  out  of  the  20  married 
women  who  indicated  that  they  are  not 
working.  18  also  indicated  that  they  had  chil- 
dren, and  one  Indicated  that  her  first  child 
was  due  to  be  bom  this  sununer. 

•A  subject  was  considered  "employed"  If 
he  or  she  was  in  some  gainful  position  even 
re-notely  connected  with  the  law.  This  defi- 
nition excluded,  for  example,  the  women  who 
are  housewives,  and  one  male  graduate  who  15 
a  professional  dancer. 

•This  proposal  Is  meant  neither  to  deni- 
grate nor  to  deny  that  many  women  prefer  to 
raise  their  own  children.  It  is  meant  to  sug- 
gest an  alternative  for  those  women  who  are 
forced  to  give  up  the  practice  of  law  in  order 
to  raise  children. 

"  One  percent  of  the  men  in  the  sample 
were  employed  part-time. 

'  This  argument,  of  course,  assumes  that 
there  Is  legal  work  of  a  nature  that  lends 
itself  to  part-time  work.  And  there  Is  no  real 
indication  of  a  shortage.  The  practical  real- 


ity Is  that  many  full-time  practicing  attor- 
neys devote  part  of  their  time  to  a  number 
of  different  clients  or  problems  There  is  no 
reason  why  a  lawyer  could  not  spend  a  small- 
er fraction  of  his  or  her  time  at  the  office. 
But  the  real  difficulty  is  that  most  law  firms 
.Tnd  businesses  refuse  even  to  entertain  the 
theoretical  possibility  of  such  an  arrange- 
ment, much  less  to  give  it  a  try.  Were  such 
arrangements  available  It  is  quite  possible 
that  men  would  also  choose  a  more  varied, 
mixed-discipline,   life  style. 

■••  The  percentages  will  add  up  to  more  than 
100';  because  each  lawyer  was  directed  to 
indicate  the  four  fields  to  which  he  or  she 
devotes  most  of  his  or  her  time. 

">The  present  study  of  women  graduates 
of  the  Harvard  Law  School  derived  a  great 
deal  of  Its  inspiration  and  some  of  Its  hy- 
potheses from  Professor  Whites  article, 
•Women  in  the  Law ';  65  Mich.  L.R.  1051. 

■>  Interestingly  enough,  such  a  rationaliza- 
tion would  not  pass  muster  as  a  Justification 
for  sex  discrimination  in  hiring  under  Title 
VII  of  the  Civil  Rights  Act  of  1964. 

'-Such  a  difference  might  In  part  be  ex- 
plained by  the  fact  that  some  women  law- 
yers do  not  choose  to  deal  with  clients.  One 
would  expect,  however,  a  more  equal  propor- 
tion of  men  and  women  would  share  this 
taste  for  the  "quiet  life." 
"  White,  supra. 

"This  assumes,  of  course,  that  there  are 
capable  women  who  would  want  to  practice 
In  higher  paying  fields.  Almost  one  quarter 
of  the  women  who  responded  to  the  ques- 
tionnaire Indicated  that  remuneration  was 
one  of  the  most  Important  reasons  for  tak- 
ing their  present  employment 

"The  size  of  the  sample  necessitated 
grouping  classes  together  In  order  to  have 
significant  nimibers  in  all  categories. 

"■  The  results  of  the  survey  show  that  this 
latter  proposition  is  absurd.  To  assume  that 
there  is  some  special  migratory  tendency  In 
the  husbands  of  women  lawyers  is  completely 
unsubstantiated  by  factual  proof.  In  fact,  the 
most  significant  characteristic  of  the  hus- 
bands of  women  lawyers  Is  that  they  are 
themselves  lawyers  (63%  of  the  present  sam- 
ple) .  In  six  out  of  ten  cases,  to  assume  that 
a  woman  lawyer  Is  likely  to  leave  her  Job 
because  her  husband  will  move.  Is  also  to 
assume  that  a  male  lawyer  is  as  likely  to 
change  Jobs.  The  other  4  out  of  10  husbands 
would  have  to  be  very  restless  and  rootless 
(and  there  Is  no  proof  to  that  effect)  to  make 
any  significant  difference  between  men  and 
women  lawyers  who  leave  employment  be- 
cause they  have  moved  out  of  town. 

"  Many  of  the  married  women  with  work- 
ing husbands  did  not  have  to  approach  em- 
ployment as  a  money  making  proposition. 

'■■Such  a  conflict,  of  course,  may  also  affect 
men  lawyers  and  law  students,  particularly  In 
this  age  of  reassessing  priorities  and  modes  of 
living.  Perhaps  the  women,  in  their  concen- 
tration on  intellectual  stimulation  and  social 
usefulness  merely  ride  the  first  wave  of  a  less 
aggressive,  competitive  and  materialistic  fu- 
ture. It  is  Interesting  to  note  that  the  more 
recent  classes  seem  to  reflect  a  markedly  dU- 
ferent  attitude  toward  what  is  important  In 
life.  They  tend  to  exhibit  a  greater  social  con- 
sciousness, less  materialism  (at  times.  In  fact, 
antl-materlallsm)  and  generally  less  satisfac- 
tion with  themselves  and  their  society  than 
their  older  counterparts  do. 

"•  The  latter  cue  was  developed  by  Dr.  Ma- 
tlna Horner  as  a  test  for  achievement  moti- 
vation and  the  motive  to  avoid  success.  (See, 
•Why  Women  Pall,"  Psychology  Today.  Nov. 
1969.  See  also  Feminirie  Personality  and  Con- 
flict, co-authors,  Drs.  Horner.  Bardwlck.  Dou- 
ran  and  Futmann.  to  be  published  by  Books/ 
Cole  Publishers.  Inc..  Belmont,  Calif.,  in  the 
summer.  1970.) 

'■"The  cues  for  half  of  the  men  and  half 
of  the  women  in  each  class  were: 

IV.  1.  If  you  were  to  receive  an  announce- 
ment  that   George   Andrews   has  become   a 


partner  in  a  large  New  York  law  firm,  how 
would  you  describe  him? 

IV.  2.  If  Barbara  Robblns,  formerly  presi- 
dent of  the  Harvard  Law  Review,  had  Just 
been  appointed  Deputy  Solicitor  General, 
how  would  you  describe  her? 
For  the  other  half  they  were: 
IV.  1-A.  If  George  Andrews,  formerly  pres- 
ident of  the  Harvard  Law  Review,  had  Just 
been  appointed  Deputy  Solicitor  General, 
how  would  you  describe  him? 

IV.  1-A.  If  you  were  to  receive  an  an- 
nouncement that  Barbara  Robblns  has  be- 
come a  partner  In  a  large  N.Y.  law  firm,  how 
would  you  describe  her? 

We  used  two  forms  of  these  questions  In 
order  to  control  for  any  possible  difference 
in  the  cues  which  might  distort  our  results. 
On  the  whole,  the  type  of  cue  (whether 
partner  or  Deputy  Solicitor  General)  had 
little  effect  on  the  subjects"  responses,  ev- 
cept  In  the  ways  discussed  in  the  text  below. 
The  cues  were  selected  because  they  repre- 
sent two  types  of  traditional  success  situa- 
tions in  the  legal  profession. 

-1  Such  expectancy  of  negative  conse- 
quences from  success  Is  one  of  several  criteria 
for  scoring  the  motive  to  avoid  success  In  a 
standard  TAT.  Such  a  motive  operates  as 
unconscious  anxiety  which  Inhibits  all  other 
motives.  Dr.  Horner's  research  Indicated  that 
incidence  of  the  motive  to  avoid  success  pre- 
dicts performance  decrements  In  competitive 
situations  In  over  76  Tc,  of  the  women  In  which 
it  occurs. 

In  this  survey,  the  lower  incidence  of  suc- 
cess anxiety  among  the  women  lawyers  may 
be  explained  by  several  factors.  Only  about 
60 ''^  of  the  women  returning  questionnaires 
responded  to  the  cues.  Since,  In  Dr.  Homers 
study,  denial  and  avoidance  are  characteristic 
of  anxiety  about  success,  one  can  speculate 
that  a  number  of  those  not  responding  would 
also  show  fear  of  success  Imagery  under 
proper  testing  conditions.  Moreover,  the 
women  attorneys  might  also  have  developed 
ways  to  handle  the  success  anxiety,  or  their 
life  situations  might  not  arouse  it,  i.e.,  where 
the  important  men  In  their  lives  approve  and 
encourage  them  in  their  endeavors. 

"Five  percent  of  the  men  in  the  sample, 
who  showed  anxiety  about  success,  tended  to 
congregate  In  those  fields  such  as  family  law, 
probate  and  trusts  and  estates.  In  which 
women  are  more  readily  accepted.  It  Is  pos- 
sible that  these  fields  are  less  competitive  and 
therefore  more  comfortable  for  men  who  are 
subject  to  internal  confiicts  about  success. 
But  the  women  showing  anxiety  did  not  fall 
into  this  pattern.  Rather,  they  seem  to  be 
scattered  out  across  a  much  wider  variety  of 
fields,  including  the  more  competitive  ones 
such  as  litigation  and  corporate  work. 

-'  The  men  exhibiting  anxiety  about  nega- 
tive consequences  from  succtiS  also  tended 
to  focus  on  personal  or  family  problems  as 
bound  up  with  being  successful.  They  de- 
scribed George  as  "burned  out,"  or  with 
"disoriented  priorities  with  respect  to  family 
and  community."  Typical  male  responses 
showing  anxiety  about  success  concentrated 
on  the  high  cost  of  success  in  terms  of  time 
and  emotional  strain:  "He  has  worked  long 
hours  for  seven  or  eight  years,  seeing  little 
of  his  family,  and  may  be  divorced  because 
of  the  great  strain  from  his  work." 


Summary  of  State  Labor  Laws  Fob 
Women i 
During  a  century  of  development,  the  field 
of  labor  legislation  for  women  has  seen  a 
tremendous  Increase  in  the  number  of  laws 
and  a  notable  Improvement  In  the  standards 
established.  Today  the  50  States,  the  Dis- 
trict of  Columbia,  and  Puerto  Rico  have  laws 
relating  to  the  employment  of  women.  The 
principal  subjects  of  regulation  are :  ( 1 )  min- 
imum wage;  (2)  overtime  compensation;  (3) 
hours  of  work,  including  maximum  dally  and 

Footnotes  at  end  of  article. 
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weekly  hours,  day  of  rest,  meal  and  rest 
periods,  and  nlghtwork;  (4)  equal  pay;  (5) 
fair  employment  practices.  (6)  industrial 
homework;  (7)  employment  before  and  after 
childbirth;  (8)  occupational  limitations;  and 
(9)  other  standards,  such  as  sealing  provi- 
sions and  welghlliftlng  limitations. 

Although  legislation  in  one  or  more  of  these 
fields  has  been  enacted  In  all  of  the  States, 
the  District  of  Columbia,  and  Puerto  Rico, 
the  standards  established  vary  widely.  In 
some  Jurisdictions  different  standards  apply 
to  different  occupations  or  indu.strlcs.  Laws 
relating  to  minors  are  mentioned  hero  only 
if  they  apply  also  to  women. 

MINIMUM      WAGE 

A  total  of  36  States,  the  District  of  Co- 
lumbia, and  Puerto  Rico  have  minimum  wage 
laws  with  minimum  rates  currently  In  ef- 
fect. These  laws  apply  to  men  as  well  as 
women  In  29  States,  the  District  of  Columbia, 
and  Puerto  Rico.  In  7  States  minimum  wage 
laws  apply  only  to  women  or  to  women  and 
minors.  An  additional  3  States  have  minimum 
wage  laws,  applicable  to  females  and/or  mi- 
nors, which  are  not  in  operation. 

In  general  minimum  wage  laws  are  appli- 
cable to  all  Industries  and  occupations  ex- 
cept domestic  service  and  agriculture,  which 
are  specifically  exempt  in  most  States.  The 
laws  of  9  States— Arkansas.  California,  Colo- 
rado. Michigan.  New  Jersey.  North  Dakota, 
Utah,  Washington,  and  Wisconsin — either  set 
statutory  minimum  wage  rates  or  permit  a 
wage  board  '-o  set  minimum  rates  for  both 
domestic  service  and  agricultural  workers.  In 
Wisconsin  wage  orders  cover  both  groups. 
The  Michigan  statutory  rate  applies  to  agri- 
cultural employees  (except  certain  em- 
ployees engaged  In  harvesting  on  a  piecework 
basis)  and  domestic  service  workers,  but  Is 
limited  to  employers  of  4  or  more.  The  Ar- 
kansas law  is  limited  to  employers  of  6  or 
more  and  applies  to  agricultural  workers, 
with  some  exceptions,  whose  employer  used 
more  than  600  man-days  of  agricultural  la- 
bor In  any  4  months  of  the  preceding  year. 
The  New  Jersey  statutory  rate  applies  to  agri- 
cultural workers  and  excludes  domestic 
service  workers,  but  the  law  permits  them  to 
be  covered  by  a  wage  order.  California  has 
a  wage  order  appUcaole  to  agricultural  work- 
ers, but  has  none  for  domestic  service  work- 
ers. The  remaining  4  States — Colorado.  North 
Dakota,  Utah,  and  Washington — have  no 
wage  orders  that  ..pply  to  domestic  sen'ice  or 
agricultural  workers. 

Seven  Jurisdictions — the  District  of  Colum- 
bia. Hawaii,  Massachusetts,  New  Mexico,  Ore- 
gon, Puerto  Rico,  and  West  Virginia — cover 
either  domestic  service  or  agricultural  work- 
ers, but  not  both.  West  Virginia  does  not  ex- 
clude domestic  service  workers  as  a  group,  but 
coverage  is  limited  to  employers  of  6  or  more. 
Some  or  all  agricultural  workers  are  covered 
under  the  minimum  wage  law  or  orders  in 
the  District  of  Columbia.  Hawaii,  Massachu- 
setts. New  Mexico,  Oregon,  and  Puerto  Rico. 
Since  the  Federal  Pair  Labor  Standards 
Act  (FLSA)  of  1938,  as  amended,  establishes 
a  minimum  hourly  rate  for  both  men  and 
women  engaged  In  or  producing  goods  for 
Interstate  commerce  and  for  employees  of 
most  large  retail  firms  and  other  specified 
establishments,  as  well  as  some  workers  in 
agriculture.  State  minimum  wage  legislation 
applies  chlefiy  to  workers  in  local  trade  and 
service  industries. 

HISTOaiCAL    RECORD 

The  history  of  minimum  wage  legislation 
began  in  1912  with  the  enactment  of  a  law 
in  Massachusetts.  At  that  time  minimum 
wage  legislation  was  designed  for  the  protec- 
tion of  women  and  minors,  and  did  much  to 
raise  their  extremely  low  wages  in  manufac- 
turing (now  covered  by  the  FLSA)  and  trade 
and  service  industries.  Between  1912  and 
1923  laws  were  enacted  in  15  States,-  the  Dis- 
trict of  Columbia,  and  Puerto  Rico. 


Legislative  progress  was  Interrupted  by  the 
1923  decision  of  the  U.S.  Supreme  Court  de- 
claring the  District  of  Columbia  law  un- 
constitutional, and  no  new  minimum  wage 
laws  were  passed  during  the  next  10  years. 
The  depression  years  of  the  1930's  brought 
a  revival  of  Interest  In  minimum  wage  legis- 
lation, and  13  additional  Stales  and  Alaska 
enacted  laws. 

In  1937  the  U.S.  Supreme  Court  upheld  'he 
constitutionality  of  the  minimum  wage  law 
in  the  State  of  Washington.  exjJressly  re- 
versing its  prior  decision  on  the  District  of 
Cjlumbia  law. 

In  1941  Hawaii  enacted  a  minimum  wage 
la-*,  bringing  to  30  the  number  of  Jurisdic- 
tions  with   such   legislation. 

From  1941  through  1954  no  Slate  enacted 
a  minimum  wage  lav/.  However,  there  was  a 
considerable  amount  of  legislative  activity 
in  the  States  with  minimum  wage  legisla- 
tion on  their  statute  books.  In  some  States 
the  laws  were  amended  to  extend  coverage 
to  men:  In  others,  to  establish  or  increase  a 
statutory  rats;  and  in  still  others,  to 
Etrengiheu  the  procedural  provisions. 
In  the  period  1955-66: 
10  Slates — Delaware.  Idaho.  Indiana,  Mary- 
land, Michigan.  New  Mexico,  North  Carolina, 
Vermont.  West  Virginia,  and  Wyoming — en- 
acted minimum  wage  laws  for  the  first  time, 
making  a  total  of  40  Jurisdictions  with  such 
laws. 

7  States — Maine,  New  Jersey.  New  York, 
Oklahoma,  Pennsylvania,  Rhode  Island,  and 
Washington — and  the  District  of  Columbia. 
with  wage  board  laws  enacted  statutory  rate 
laws,  retaining,  with  the  exception  of  Maine 
and  Oklahoma,  the  wage  board  provision. 
The  enactments  in  5  States — Maine.  New 
Jersey,  Oklahoma,  Pennsylvania,  and  Wash- 
ington— and  the  District  of  Columbia  also 
extended  coverage  to  men. 

4  States — Kentucky.  Nevada.  North  Da- 
kota, and  South  Dakota — amended  their 
laws  to  extend  coverage  to  men. 

16  States — Alaska,  Connecticut,  Hawaii, 
Idaho.  Maine.  Massachusetts.  Nevada,  New 
Hampshire.  New  Mexico.  New  York.  North 
Carolina.  Rhode  Island.  South  Dakota.  Ver- 
mont. Washington,  and  Wyoming — amended 
their  laws  one  or  more  times  to  increase  the 
statutory  rates. 

2  States — Massachusetts  and  New  Jersey — 
and  the  District  of  Columbia  amended  their 
premium  pay  requirements.  Massachusetts 
amended  Its  minimum  wage  law  to  require 
the  payment  of  not  less  than  Hi  times  an 
employee's  regular  rate  for  hours  worked  In 
excess  of  40  a  week,  exempting  a  number  of 
occupations  and  Industries  from  the  over- 
time provision.  In  New  Jersey  and  the  Dis- 
trict of  Columbia  new  statutory  rate  laws 
were  enacted  which  Included  overtime  pay 
requirements    covering    most    workers. 

Other  amendments  in  a   number  of  States 
afTected  coverage  of  the  minimum  wage  laws, 
clarified    specific    provisions,    or    otherwise 
strengthened  the  laws. 
In  1967: 

1  State — Nebraska — enacted  a  minimum 
wage  law  for  the  first  time,  bringing  to  41 
the  total  number  of  Jurisdictions  having 
such  laws.  This  law  establishes  a  statutory 
rate  applicable  to  men,  women,  and  minors, 
and  is  limited  to  employers  of  4  or  more. 

1  State — Oregon — with  a  wage  board  law 
applicable  to  women  and  minors,  enacted  a 
statutory  rate  law  applicable  to  men  and 
women  18  years  and  over. 

1  State — New  Hampshire — made  Its  wage 
board  provisions  applicable  to  men. 

1  State — Maryland — extended  coverage  by 
eliminating  the  exemption  for  employers  of 
less  than  7. 

12  States — Connecticut,  Delaware,  Idaho, 
Indiana,  Maine.  Maryland,  New  Hampshire, 
New  Mexico,  Rhode  Island,  Vermont,  Wash- 


Footnotes  at  end  of  article. 


Ington,  and  Wyoming — amended  their  laws 
to  increase  their  statutory  rates. 

2  States — California  and  Wisconsin — with 
wage  board  laws,  revised  wage  orders,  setting 
a  single  rate  for  all  occupations  and  indus- 
tries. 

2  States — New  Mexico  and  Massachu- 
setts— extended  coverage  to  some  or  all  agri- 
cultural workers. 

1  State — Michigan — .-unended  Its  minimum 
wage  regulations  to  decrease  allowable  de- 
ductions and  strengthen  enforcement. 

In  1968: 

1  State — Arkansas — with  a  statutory  rate 
law  applicable  to  females,  enacted  a  new 
law  establishing  a  statutory  rate  applicable 
to  men.  women,  and  minors,  effective  Jan- 
uary 1.  1969. 

1  State — ^Delaware — amended  Its  law  to 
set  a  minimum  rate  for  employees  receiving 
gratuities. 

1  State — Pennsylvania — amended  Its  law 
to  Increase  the  statutory  rate  and  to  re- 
quire overtime  pay. 

ROSTER   OF   MINIMUM    WAGE   JURISDICTIONS 

Tlie  41  Jurisdictions  with  minimum  wage 
legislation  are: 

Alaska  Nevada 

Arizona  New  Hampshire 

Arkansas  New  Jersey 

California  New  Mexico 

Colorado  New  York 

Connecticut  North  Carolina 

Delaware  North  Dakota 

District  of  Columbia     Ohio 
Hawaii  Oklahoma 

Idaho  Oregon 

Illinois '  Pennsylvania 

Indiana  Puerto  Rico 

Kansas »  Rhode  Island 

Kentucky  South  Dakota 

Louisiana '  Utah 

Maine  Vermont 

Maryland  Washington 

Massachusetts  West  Virginia 

Michigan  Wisconsin 

Minnesota  WyonUng 

Nebraska 

Eight  States,  the  District  of  Columbia,  and 
Puerto  Rico  have  laws  that  set  a  statutory 
rate  and  also  provide  for  the  establishment 
of  occupation  or  industry  rates  based  on 
recommendations  of  wage  boards.  Nineteen 
States  have  statutory  rate  laws  only;  that  is. 
the  rate  is  set  by  the  legislature.  Twelve 
States  (Including  3  with  no  minimum  wage 
rates  currently  in  effect)  have  laws  that  set 
no  fixed  rate  but  provide  for  minimum  rates 
to  be  established  on  an  occupation  or  indus- 
try basis  by  wage  board  action. 

The  following  list  shows,  for  the  41  Juris- 
dictions, the  tjrpe  of  law  and  employee  cov- 
ered: 

1.  Statutory  rate  and  wage  board  law  for: 

Men,  women,  and  minors 
Connecticut  New  York 

District  of  Columbia     Pennsylvania 
Massachusetts  Puerto  Rico 

New  Hampshire  Rhode  Island 

New  Jersey  *  Washlngrton ' 

2.  Statutory  rate  law  only  for:  Men.  vpomen, 
and  minors 

Alaska  Nevada 

Arkansas  (eff.  1/1  69)  New  Mexico 
Delaware  North  Carolina 

Hawaii  (16  to  65  years) 

Idaho  South  Dakota 

Maine  ( 1*  y*««  an<l  <>'") 

Maryland  Vermont 

Nebraska  _         West  Virginia 

Men  and  women 

Indiana  (18  years  and  over) . 

Michigan  (18  to  65  years) . 

Oklahoma  (IS  to  65  years) . 

Oregon  (18  years  and  over). 

WyominK  (18  rears  and  over). 

3.  Wage  board  law  only  for:  Men,  women, 
and  minora. 
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Kentucky  and  North  Dakota. 

Women  and  minors: 
Arizona  Ohio 

California  Utah 

Colorado  Wisconsin 

Illinois  •  Females. 

Kansas  ■•  Louisiana  ' 

Minnesota 

OVERTIME    COMPENSATION 

Sixteen  States,  the  District  of  Columbia, 
and  Puerto  Rico  have  laws  or  regulations, 
usually  part  of  the  minimum  wage  program, 
that  provide  for  overtime  compensation. 
These  generally  require  the  payment  of  pre- 
mium rates  for  hours  worked  in  excess  of  a 
daily  and  or  weekly  standard.  Premium  pay 
requirements  are  both  a  deterrent  to  exces- 
sive hours  of  work  and  an  impetus  to  the 
equitable  distrlDutlon  of  work. 

Statutory  requirements 

Statutes  of  10  States  and  the  District  of 
of  Columbia  require  the  payment  of  1 '  -^  times 
the  regular  rate  of  pay  after  a  specified  num- 
ber of  daily  and  or  weekly  hours.  Generally 
these  statutes  are  applicable  to  men,  women, 
and  minors.  The  following  list  of  Jurisdic- 
tions with  statutory  overtime  rates  show  the 
hours  after  which  premium  pay  is  required; 


nightwork.   Some   of   these   standards   have 
been  established  by  statute;  others,  by  mini- 
mum wage  or  Industrial  welfare  order. 
Maximum  daily  and  weekly  hours 

Forty-one  States  and  the  District  of  Co- 
lumbia regulate  the  number  of  dally  and  or 
weekly  hours  of  employment  for  women  in 
one  or  more  Industries.  These  limitations 
have  been  established  either  by  statute  or 
by  order.  Nine  States — Alabama,  Alaska.  Del- 
aware, Florida,  Hawaii,  Idaho,  Indiana,  Iowa, 
and  West  Virginia — and  Puerto  Rico  do  not 
have  such  laws:  however,  laws  or  wage  orders 
in  5  of  these  Jurisdictions — Alaska.  Hawaii, 
Idaho.  Puerto  Rico,  and  West  Virginia — re- 
quire the  payment  of  premium  rates  for 
time  worked  over  specified  hours. 

Hours  standards  for  3  of  the  41  States — 
Georgia.  Montana,  and  South  Carolina — are 
applicable  to  both  men  and  women.  In  addi- 
tion there  are  3  States — New  Mexico,  North 
Carolina,  and  Washington — which  cover  men 
and  women  in  some  industries  and  women 
only  in  others. 

The  standard  setting  the  fewest  maximum 
hours  which  may  be  worked.  In  one  or  more 
Industries,  Is  shown  for  each  of  the  41  States 
and  the  District  of  Columbia. 


Manimum  hours 


Da«v 
slandird 


Mask«   . 

Connrclicul (July  1. 1969) 
District  ol  Columbi*  . .     . 
HawiJi.    . .  .   .. 

Idaho-  . 

Maine 

Massachusetts 

New  Jersey 

Pennsylvania  (Feb.  1.  1969) 

Vermont 

West  Viiginta 


WnMy 

standard 


40 
4?  40 
40 
40 
48 
48 
40 
40 
40 
48 
48 


42 


Wage  order  requirements 
Wage  orders  as  part  of  the  minimum  wage 
program  in  6  States  and  Puerto  Rico  require 
the  payment  of  premium  rates  for  overtime. 
Generally  the  orders  provide  for  payment  of 
I'i  times,  or  double,  either  the  minimum 
rate  or  the  regtilar  rate  of  pay  for  hours  In 
excess  of  a  daily  and  or  weekly  standard. 
The  following  list  of  Jurisdictions  with  wage 
orders  that  require  overtime  rates  (for  men, 
women,  and  minors  unless  otherwise  indi- 
cated) shows  the  premium  rate  established 
and  the  hours  after  which  the  premium  is 
payable.  Most  of  the  Jurisdictions  have  is- 
sued a  number  of  wage  orders  with  varying 
standards  for  different  occupations.  The  one 
shown  Is  the  highest  standard  of  general  ap- 
plication. 


Caliiornia'.         P  .  times  the 
resular  rate. 
.  Double  the  tegular 

rate. 

Colorado' I'^timesthe 

regular  rate. 

Kentucky  •  \'  j  times  the  mini- 

mum rate. 

New  York  1  •  ^.  times  basic 

minimum  rate. 

Oiefon'  Uibmes  the  min- 

imum rate. 

Rhode  Island    .  do  

Puerto  Rico.     .  Double  the  regular 
rate. 


Daily 
Standard 


12:  8  on  7th. 


Weekly 
standard 


Arizona 
Arkansas. . 
Calitornia.. 
(Morado  . 
Connecticut  . 
District  ol  Cotumbia. 

Georgia         .   

Illinois     ..         

Kansas!" 

Kentucky 
Louisiana  . 
Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota  . . 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada  . 

New  Hampshire 

New  Jersey 

New  MeiKO 

New  York 

North  Carolina 

North  Dakota 
Ohio 

Oklahoma    . 
Oregon  "       . 
Pennsylvania 
Rhode  Island 

South  Carolina 

South  Dakota .. 

Tennessee 

Teus 

Utah 

Vermont 

Virginia  

Washington 

Wisconsin 

Wyoming  U .... 


Daily 


8 

8 
8 
8 
8 
8 
10 
8 
8 
10 
8 
9 
10 
9 
9 

10  ' 

9 

S 

9 

8 
10 
M 

a 
• 

9 

8' J 

8 

9 

8 
10 

9 

« 
M 
10 

9 

< 

9 

% 

• 

9 


Weekly 


48 

(•) 

48 

48 
48 

60 
48 
48 
60 
48 
SO 
60 
48 
M 
54 
60 
54 
48 
54 
48 
48 
54 
48 
48 
48 
48 
.  48 
54 
40 
U 

u 

40 
54 
50 
54 
48 
50 
48 
48 
50 
48 


40 


40 
44 

40 
40 

45 

44 


HOURS  OF  WORK 

The  first  enforceable  law  regulating  the 
hours  of  employment  of  women  became  ef- 
fective in  MassachusettB  In  1879.  Today  46 
States,  the  District  of  Columbia,  and  Puerto 
Rico  have  established  standards  governing 
at  least  one  aspect  of  women's  hours  of  em- 
ployment: that  Is.  maximum  daily  or  weekly 
hours,  day  of  rest,  meal  and  rest  periods,  and 


A  brief  summary  of  the  above  table  shows 
that  In  one  or  more  industries : 

Two  States  have  a  maximum  of  8  hours  a 
day,  40  hours  a  week. 

Twenty-three  Stales  and  the  District  of 
Columbia  have  set  maximum  hours  of  8  a 
day,  48  a  week,  or  both. 

Eight  States  have  a  maximum  9-hour  day. 
50-  or  54-hour  week.  (This  includes  Michi- 
gan with  an  average  9-hour,  maximum  10- 
bour.  day.) 

Minnesota  has  no  daily  hours  limitation  in 
its  statute,  but  limits  weekly  hours  to  54. 

Seven  States  have  a  maximum  10  hour  day. 
50-  to  60-hour  week. 

However,  many  of  these  hours  laws  con- 
tain exemptions  or  exceptions  from  their 
limitations.  For  example: 

Work  is  permitted  in  excess  of  the  maxi- 
mum hours  limitations  for  at  least  some  em- 
ployees In  16  States  If  they  receive  overtime 


compensation:  Arizona.  Arkansas.  California. 
Colorado.  Kansas,  Nevada,  New  Mexico,  North 
Carolina,  Oklahoma,  Oregon,  Rhode  Island. 
South  Carolina.  Texas.  Virginia.  Wisconsin, 
and  Wyoming. 

Four  States  (North  Carolina.  Oregon, 
South  Carolina,  Virginia)  exempt  workers 
who  are  paid  in  accordance  with  the  over- 
time requirements  of,  or  who  are  subject  to. 
the  F.iir  LAt>or  Standards  Act.  the  Federal 
minimum  wage  and  hour  law  of  most  general 
application.  Arizona  exempts  employers  oper- 
ating In  compliance  with  the  Fair  Labor 
Standards  Act,  provided  1'2  times  the  regu- 
lar rate  is  paid  for  hours  over  8  a  day.  Cali- 
fornia permits  airline  and  railroad  personnel 
and  women  protected  by  the  Fair  L«(bor 
Standards  Act,  with  some  industry  excep- 
tions, to  work  tip  to  10  hours  a  day  and  58 
hours  a  week  if  they  are  paid  I'i  times  their 
regular  rate  for  hours  over  8  a  day  and  40 
a  week.  Kansas  exempts  most  firms  meeting 
the  wage,  overtime,  and  recordkeeping  re- 
quirements of  the  Fair  Labor  Standards  Act 
or  comparable  standards  set  by  collective 
bargaining  agreements.  New  Mexico  exempts 
employees  in  Interstate  commerce  whose 
hours  are  regulated  by  acts  of  Congress. 

One  State,  Maryland,  exempts  employment 
subject  to  a  l>ona  fide  collective  bargaining 
agreement. 

State  agencies  in  Arkansas,  Kansas,  Massa- 
chusetts. Michigan.  Minnesota.  Oregon, 
Pennsylvania,  and  Wisconsin  have  broad  au- 
thority to  permit  work  In  excess  of  the  maxi- 
mum hours  limitations  on  a  case-by-case 
basis:  to  vary  hours  restrictions  by  Industry 
or  occupation:  or  to  regulate  hours  by  re- 
quiring premium  pay  for  overtime.  Premium 
pay  for  overtime  work  is  required  by  law  or 
order  regulating  hours  in  Arkansas.  Kansas. 
Oregon,  and  Wisconsin  (page  9),  and  the 
minimum  wage  laws  or  orders  of  Massachu- 
setts. Oregon,  and  Pennsylvania  require  pre- 
mium pay  for  overtime  work  (page  7). 
Twenty-eight  more  States  have  specific  ex- 
ceptions to  the  hours  restrictions  for  emer- 
gencies, seasonal  peaks,  national  defense,  and 
other  reasons. 

Some  or  all  women  employed  In  execu- 
tive, administrative,  and  professional  posi- 
tions are  exempt  from  hours  laws  limitations 
m  26  States  and  the  District  of  Columbia. 

Since  1963.  16  States  (Arizona.  California. 
Colorado,  Illinois.  Kansas.  Maryland.  Massa- 
chusetts. Michigan.  Missouri,  Nebraska,  New 
York.  North  Carolina.  Oregon.  Pennsylvania, 
Virginia,  Washington)  and  the  District  of 
Columbia  modified  their  maximum  hours 
laws  or  orders  one  or  more  times  to  permit 
work  beyond  the  limits  established  by  the 
maximum  hours  laws  under  regulated  condi- 
tions, to  exempt  additional  groups  of  work- 
ers from  hours  restrictions,  or  to  establish 
administrative  procedures  for  varying  hours 
limitations.  One  State.  Delaware,  eliminated 
hours  restrictions  altogether. 

In  Michigan  the  State  Occupational 
Safety  Standards  Commission  has  promul- 
gated a  standard  which  removes  the  limita- 
tions on  women's  dally  and  weekly  hours  of 
work,  effective  February  15,  1969,  subject  to 
modification  by  the  State  legislature. 
Day  of  Rest 
Twenty  States,  the  District  of  Columbia, 
and  Puerto  Rico  have  established  a  6-day 
maximum  workweek  for  women  employed  In 
some  or  all  Industries.  In  8  of  these  Jurisdic- 
tions— California,  Connecticut.  Illinois.  Mas- 
sachusetts. New  Hampshire.  New  York.  PHier- 
to  Rico,  and  Wisconsin — this  standard  Is  ap- 
plicable to  both  men  and  women.  Jurisdic- 
tions that  provide  for  a  6-day  maximum 
workweek  are: 

Arizona,  Arkansas,  California.  Connecticut. 
District  of  Columbia.  Illinois,  Kansas.  Loui- 
siana. 

Massachusetts.  Nevada.  New  Hampshire, 
New  Jersey.  New  York,  North  Carolina.  North 
Dakota.  Ohio. 
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Oregon,  Pennsylvania.  Puerto  Rico,  Utah, 
Washington.  Wisconsin. 

Of  the  remaining  30  States,  20  have  laws 
that  prohibit  specified  employment  or  activ- 
ities on  Sunday: 

Alabama.  Florida,  Georgia.  Idaho,  Indiana, 
Kentucky.  Maine. 

Maryland.  Mississippi.  Missouri.  New  Mex- 
ico. Oklahoma.  Rhode  Island.  South  Caro- 
lina. 

South  Dakota,  Tennessee.  Texas.  Vermont, 
Virginia,  West  Virginia. 

Meal  Period 

Twenty-three  States,  the  District  of  Co- 
lumbia, and  Puerto  Rico  provide  that  meal 
periods,  varying  from  20  minutes  to  1  hour 
in  duration,  must  be  allowed  women  em- 
ployed in  some  or  all  industries.  In  3  States — 
Indiana,  Nebraska,  and  New  York— these 
provisions  apply  to  men  as  well  as  women. 
Jurisdictions  that  provide  for  the  length  of 
the  meal  period  by  statute,  order,  or  regula- 
tion are: 

Arkansas.  California.  Colorado.  District  of 
Coltmibla.  Indiana.  Kansas,  Louisiana, 
Maine.  Maryland. 

Massachusetts.  Nebraska.  Nevada.  New  Mex- 
ico. New  York.  North  Carolina,  North  Dakota, 
Ohio,  Oregon. 

Pennsylvania.  Puerto  Rico.  Rhode  Island. 
Utah.  Washington.  West  Virginia.  Wisconsin. 

Combining  rest  period  and  meal  period 
provisions.  Kentucky  requires,  before  and 
after  the  regularly  scheduled  lunch  period 
(duration  not  specified) .  rest  periods  to  be 
granted  to  females,  and  Wyoming  requires 
two  paid  rest  periods,  one  before  and  one 
after  the  lunch  hour,  to  be  granted  to  fe- 
males employed  In  specified  establishments 
who  are  required  to  be  on  their  feet  con- 
tinuously. 

Rest  period 

Twelve  States  and  Puerto  Rico  provide  by 
statute  or  wage  order  for  rest  periods  (as 
distinct  from  meal  perlcxls)  for  women  work- 
ers. The  statutes  In  4  of  these  States — 
Alaska.  Kentucky,  Nevada,  and  Wyoming — 
cover  a  variety  of  industries  (in  Alaska  and 
Wyoming  applicable  only  to  women  standing 
continuously) ;  laws  In  New  York  and  Penn- 
sylvania apply  to  elevator  operators  not  pro- 
vided with  seating  facilities.  Rest  periods  In 
one  or  more  Industries  are  required  by  wage 
orders  In  Arizona,  California,  Colorado,  Ore- 
gon, Utah,  Washington,  and  Puerto  Rico. 
Most  of  the  provisions  are  for  a  lO-mlnute 
rest  period  within  each  half  day  of  work. 
The  North  Dakota  Manufacttiring  Occupation 
Order  prohibits  the  employment  of  women 
for  more  thaa\  2  hours  without  a  rest  period 
(duration  not  spteclfied) , 

Arkansas  manufacturing  establishments 
operating  on  a  24-hour  schedule  may  be  ex- 
empt, when  necessary,  from  the  meal  period 
provision  If  females  are  granted  two  10- 
mlnute  paid  rest  periods  and  provision  is 
made  for  them  to  eat  at  their  work. 
Nightwork 
In  18  States  and  Puerto  Rico  nightwork  for 
adult  women  Is  prohibited  and  'or  regulated 
In  certain  Industries  or  occupations. 

Nine  States  and  Puerto  Rico  prohibit 
nightwork  for  adult  women  in  certain  oc- 
cupations or  Industries  or  under  specified 
conditions: 

Connecticut,  Kansas,  Massachusetts.  Ne- 
braska. New  Jersey.  New  York.  North  Dakota, 
Ohio,  Puerto  Rico.  Washington. 

In  North  Dakota  and  Washington  the 
prohibition  applies  only  to  elevator  opera- 
tors: In  Ohio,  only  to  taxlcab  drivers. 

In  9  other  States,  as  well  as  In  several  of 
the  Jurisdictions  that  prohibit  nightwork  In 
specified  industries  or  occupations,  the  em- 
ployment of  adult  women  at  night  Is  regu- 
lated either  by  maximum  hour  provisions  or 
by  specified  standards  of  working  conditions. 
For  example.  In  one  State  women  and  minors 
are  limited  to  8  botirs  a  night. 
California,   Illinois,   New   Hampshire,   New 


Mexico,  Oregon,  Pennsylvania.  Rhode  Island, 
Utah,  Wisconsin. 

Arizona  and  the  District  of  Columbia  pro- 
hibit the  employment  of  females  under  21 
years  of  age  In  night  messenger  service:  the 
Arizona  law  also  Is  applicable  to  males  under 
21. 

EQUAL    P.\Y 

Thirty-one  States  have  equal  pay  laws  ap- 
plicable to  private  employment  that  prohibit 
discrimination  in  rate  of  pay  based  on  sex. 
They  establish  the  principle  of  payment  of  a 
wage  rate  based  on  the  Job  and  not  on  the  sex 
of  the  worker.  Five  States  with  no  equal  pay 
law  have  fair  employment  practices  laws  and 
the  District  of  Columbia,  an  ordinance,  that 
prohibit  discrimination  in  rate  of  pay  or 
compensation  based  on  sex. 

Historical  record 

Public  attention  was  first  sharply  focused 
on  equal  pay  for  women  dtiring  World  War 
t  when  large  numbers  of  women  were  em- 
ployed in  war  Industries  on  the  same  Jobs  as 
men,  and  the  National  War  Labor  Board  en- 
forced the  policy  of  "no  wage  discrimina- 
tion against  women  on  the  grounds  of  sex." 
In  1919,  2  States — Michigan  and  Montana — 
enacted  equal  pay  legislation.  For  nearly 
25  years  these  were  the  only  States  with  such 
laws. 

Great  progress  In  the  equal  pay  field  was 
made  during  World  War  n  when  again  large 
numbers  of  women  entered  the  labor  force, 
many  of  them  In  Jobs  previously  held  by 
men.  Government  agencies,  employers,  un- 
ions, organizations,  and  the  general  public 
were  concerned  with  the  removal  of  wage 
differentials  as  a  means  of  ftwtherlng  the 
war  effort. 

During  the  period  1943-45  equal  pay  laws 
were  enacted  in  4  States — Illinois,  Massachu- 
setts. New  York,  and  Washington. 

In  the  next  4  years  6  States — California. 
Connecticut,  Maine.  New  Hampshire,  Penn- 
sylvania, and  Rhode  Island — and  Alaska 
passed  equal  pay  laws. 

New  Jersey  enacted  an  equal  pay  law  In 
1952.  Arkansas,  Colorado,  and  Oregon  passed 
such  legislation  In  1955. 

In  1957  California  amended  its  equal  pay 
law  to  strengthen  existing  legislation,  and 
Nebraska  adopted  a  resolution  endorsing  the 
policy  of  equal  pay  for  equal  work  without 
discrimination  based  on  sex  and  urging  the 
adoption  of  this  policy  by  all  employers  In 
the  State.  Hawaii,  Ohio,  and  Wyoming 
passed  equal  pay  laws  In  1959. 

In  1961  Wlscoiisln  amended  Its  fair  em- 
ployment practices  act  to  prohibit  discrim- 
ination because  of  sex  and  to  provide  that 
a  differential  In  pay  between  employees, 
when  based  In  good  faith  on  any  factor  other 
than  sex.  is  not  prohibited. 

In  1962  Arizona  passed  an  equal  pay  lawf 
and  Michigan  amended  Its  law  (which  pre- 
viously covered  only  manufacture  or  pro- 
duction of  any  article)  to  extend  coverage  to 
any  employer  of  labor  employing  both  ntales 
and  females. 

During  1963  Missouri  enacted  an  equal  pay 
law.  and  Vermont  passed  a  fair  employment 
practices  law  which  also  prohibits  discrimina- 
tion in  rates  of  pay  by  reason  of  sex. 

Also  in  1963  the  Federal  Equal  Pay  Act  was 
passed  as  an  amendment  to  the  FLSA. 

In  1965.  3  States— North  Dakota.  Okla- 
homa, and  West  Vlrglnla^-enacted  equal  pay 
laws,  and  3  States  with  no  equal  pay  law — 
Maryland,  Nebraska,  and  Utah — ^passed  fair 
employment  practices  laws  which  prohibit 
discrimination  In  compensation  based  on 
sex.  Amendments  in  California.  Maine,  New 
York,  and  Rhode  Island  strengthened  exist- 
ing equal  pay  laws. 

In  1966.  4  States — Georgia.  Kentucky, 
Maryland,  and  South  Dakota — enacted  equal 
pay  laws.  Massachusetts  enacted  a  law  that 
provides  equal  pay  for  certain  civil  ser\'lce 
employees. 

In  1967,  2  States — Indiana  and  Nebraska — 
enacted  equal  pay  law. 


■OSTCK     OF     EQUAL     PAT     STATES  ' 


The  3 1  States  with  equal  pay  laws  are : 

Alaska,  Arizona.  Arkansas,  California. 
Colorado,  Connecticut.  Georgia,  Hawaii,  1111- 
nols.  Indiana,"  Kentucky. 

Maine,  Maryland,  Massachusetts,  Michigan, 
Missouri,  Montana,  Nebraska,  New  Hamp- 
shire, New  Jersey,  New  York,  North  Dakota. 

Ohio,  Oklahoma,  Oregon,  Pennsylvania, 
Rhode  Island,  South  Dakota,  Washington, 
West  Virginia.  Wyoming. 

Equal  pay  laws  In  Colorado,  Georgia,  In- 
diana, Kentucky,  Maryland,  Montana,  Ne- 
braska, North  Dakota,  and  Pennsylvania  are 
applicable  to  public  as  well  as  private  em- 
ployment. (A  Massachusetts  law  contains  an 
elective  equal  pay  provision,  applicable  to 
employees  of  cities  or  towns  who  are  In  the 
classified  civil  service;  and  a  Texas  law  re- 
quires equal  pay  for  women  in  public  em- 
ployment.) In  21  States  the  laws  apply  to 
most  types  of  private  employment:  In  gen- 
eral those  specifying  exemptions  exclude 
agricultural  labor  and  domestic  seirvice.  The 
Illinois  law  applies  only  to  manufacturing. 

FAIS    EMPLOYMENT    PRACTICES 

Title  VII  of  the  Federal  Civil  Rights  Act 
of  1964  prohibits  discrimination  In  private 
employment  based  on  sex.  in  addition  to 
race,  color,  religion,  and  national  origin. 
Title  vn  covers  private  employment  and 
labor  organizations  engaged  In  industries  af- 
fecting commerce,  as  well  as  employment 
agencies,  and  applies  to  such  employers  and 
vinions  with  at  least  25  employees  or  mem- 
bers. 

Thirty-seven  States,  the  District  of  Colum- 
bia, and  Puerto  Rico  have  fair  employment 
practices  laws,  but  only  15  of  the  States  and 
the  District  of  Columbia  Include  a  prohibi- 
tion against  discrimination  in  employment 
based  on  sex.  Prior  to  the  enactment  of  title 
VII.  the  laws  of  only  2  States,  Hawaii  and 
Wisconsin,  prohibited  sex  discrimination  in 
employment. 

The  37  States  with  fair  employment  prac- 
tices laws  are: 

Alaska,  Arizona.  California,  Colorado.  Con- 
necticut. Delaware.   Havrali,  Idaho,  Illinois. 

Indiana,  Iowa,  Kansas,  Kentucky,  Maine. 
Maryland,  Massachusetts,  Michigan,  Minne- 
sota. 

Missouri,  Montana.  Nebraska.  Nevada,  New 
Hampshire,  New  Jersey,  New  Mexico,  New 
York.  Ohio. 

Oklahoma,''  Oregon.  Pennsylvania.  Rhode 
Island,  Utah,  Vermont,  Washington,  West 
Virginia,  Wisconsin,  Wyoming. 

The  16  Jtirisdlctions  whose  fair  employ- 
ment practices  laws  prohibit  discrimination 
in  employment  based  on  sex  are: 

Arizona,  Connecticut,  District  of  Colum- 
bia, Hawaii,  Idaho. 

Maryland,  Massachusetts,  Michigan,  Mis- 
souri, Nebraska. 

Nevada,  New  York,  Oklahoma,'^  Utah  Wis- 
consin, Wyoming. 

In  2  additional  States — Alaska  and  Ver- 
mont— tbe  fair  employment  practice  law  pro- 
hibits discrimination  based  on  sex,  in  wages 
only.  In  a  third  State — Colorado — the  law 
only  prohibits  discrimination  based  on  sex 
in  apprenticeship,  on-the-job  training,  or 
other  occupational  instruction,  training,  or 
retraining  programs. 

OTHER    LABOR    LEGISLATION 

Indtiatrial  homework 

Nineteen  States  and  Puerto  Rico  have  in- 
dustrial homework  laws  or  regulations: 

California,  Connecticut,  Hawaii.  Illinois, 
Indiana.  Maryland,  Massachusetts. 

Michigan.  Missouri.  New  Jersey.  New  York, 
Ohio.  Oregon.  Pennsylvania. 

Puerto  Rico,  Rhode  Island.  Tennessee, 
Texas,  West  Virginia,  Wisconsin. 

These  regulations  apply  to  all  persons,  ex- 
cept that  in  Oregon  the  provisions  i^ply  to 
women  and  minors  only. 


Footnotes  at  end  of  article. 
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In  addition,  the  Alaska  and  Washington 
minimum  wage  and  hour  laws  authorize  the 
Issuance  ol  rules  and  regulations  restrict- 
ing or  prohibiting  Industrial  homework 
where  necessary  to  safeguard  the  minimum 
wage  rate  prescribed  in  the  laws. 

Employment  before  and  after  childbirth 
Six  States  and  Puerto  Rico  prohibit  the 
employment  ol  women  in  one  or  more  In- 
dustries or  occupations  Immediately  before 
and  or  after  childbirth.  These  standards  are 
established  by  statute  or  by  minimum  wage 
or  welfare  orders.  Women  may  not  be  em- 
ployed In ; 

Connecticut:  4  weeks  before  and  4  weeks 
after  childbirth. 

Massachusetts :  4  weeks  before  and  4  weeks 
after  childbirth. 

Missouri :  3  weeks  before  and  3  weeks  after 
childbirth. 

New  York:  4  weeks  after  childbirth. 
Puerto  Rico:  4  weeks  before  and  4  weeks 
after  childbirth. 

Vermont:  2  weeks  before  and  4  weeks  after 
childbirth. 

Washington:  4  months  before  and  6  weeks 
after  childbirth. 

In  addition  to  the  prohibition  of  employ- 
ment, Puerto  Rico  requires  the  employer  to 
pay  the  working  mother  half  her  regular 
wage  or  salary  during  an  8-week  period  and 
provides  for  Job  security  during  the  required 
absence. 

Rhode  Islands  Temporary  Disability  In- 
surance Act  provides  that  women  workers 
covered  by  the  act  who  are  unemployed  be- 
cause of  sickness  resulting  from  pregnancy 
are  entitled  to  cash  benefits  for  maternity 
leave  for  a  14-week  period  beginning  with  the 
sixth  week  prior  to  the  week  of  expected 
childbirth,  or  with  the  week  childbirth  oc- 
ctirs  If  it  is  more  than  6  weeks  prior  to  the 
expected  birth. 

The  New  Jersey  Temporary  Disability 
Benefits  Act  provides  that  women  workers 
to  whom  the  act  applies  are  entitled  to  cash 
payments  for  disability  existing  during  the 
4  weeks  before  and  the  4  weeks  after  child- 
birth. 

Also,  the  Oregon  Mercantile  Order  rec- 
ommends that  an  employer  should  not  em- 
ploy a  female  at  any  work  during  the  6  weeks 
preceding  and  the  4  weeks  following  the 
birth  of  her  child,  unless  recomended  by  a 
licensed   medical   authority. 

Occupational  limitations 
Twenty-six  States  have  laws  or  regula- 
tions that  prohibit  the  employment  of  adult 
women  in  specified  occupations  or  Industries 
or  under  certain  working  conditions  that  are 
considered  hazardous  or  Injurious  to  health 
and  safety.  In  17  of  these  States  the  prohibi- 
tion applies  to  women's  employment  In  or 
about  mines.  (Clerical  or  similar  work  Is 
excepted  from  the  prohibition  In  about  half 
of  these  SUtes.)  Ten  States  prohibit  women 
from  mixing,  selling,  or  dispensing  alcoholic 
beverages  for  on-premises  consumption,  and 
1  State — Georgia — prohibits  their  employ- 
ment In  retail  liquor  stores.  (In  addition,  a 
Florida  statute  authorizes  the  city  of  Tampa 
to  prohibit  females  from  sollciUng  customers 
to  buy  alcoholic  beverages.) 

The  following  States  have  occupational 
limitations  applicable  to: 

llineg 

Alabama.  Arizona.  Arkansas.  Colorado,  Illi- 
nois. Indiana. 

Maryland,  Missouri.  New  York.  Ohio,  Okla- 
bonuk,  Pennsylvania. 

Utah.    Virginia,    Washington,    Wisconsin, 
Wyoming. 
Establishments  serving   alcoholic   beverage* 

Alaska.  California,  Connecticut.  Illinois,'* 
Indiana.  Kentucky.  Ohio.  Pennsylvania, 
Rhode  Island.  Wyoming. 

Eleven  States  prohibit  the  employment  of 
women  in  other  places  or  occupations,  or  un- 
der certain  conditions: 


Arizona — In  occupations  requiring  con- 
scant  standing. 

Colorado — Working  aroxind  coke  ovens. 
Masaachusetta — Working    on    cor«s    more 
than  2  cubic  feet  or  60  potinds. 

Michigan — Handling  harmful  substances: 
in  foundries  without  approval  of  the  Depart- 
ment of  Labor. 

Muiuesota — Placing  cores  in  or  out  of 
oveus;  cleaning  moving  machinery. 

Missouri — Cleaning  or  working  between 
moving  machinery. 

New  York — Coremaking.  or  in  counecilon 
with  coremaking.  in  a  room  in  which  the 
oven  is  also  in  operation. 

Ohio — As  crossing  watchman,  section  hand. 
express  driver,  metal  molder.  bellhop,  gas  or 
electric  meter  reader;  In  shoeshlning  parlors, 
bowling  alleys  as  plnsetters,  poolrooms;  In 
delivery  service  on  motor-propelled  vehicles 
of  over  1-ton  capacity:  In  operating  freight 
or  baggage  elevators  If  the  doors  are  not 
automatically  or  semlautomatlcally  con- 
trolled; m  baggage  and  freight  handling; 
trucking  suid  handling  by  means  of  hand- 
trucks,  heavy  materials  of  any  kind;  in  blast 
furnaces  and  smelters. 

Pennsylvania — In  dangerous  or  injurious 
occupations. 

Washington — As  a  bellhop. 
Wisconsin — In  dangerous  or  injurious  oc- 
cupations. 

The  majority  of  the  States  with  occupa- 
tional llmltatloiis  for  adult  women  also  have 
prohibitory  legislation  for  persons  under  21 
years.  In  addition.  10  States  have  occupa- 
tional limitations  for  persons  under  21  years 
only.  Most  of  these  limitations  apply  to  the 
serving  of  liquor  and  to  the  driving  of  taxi- 
cabs,  schoolbuses,  or  public  vehicles;  others 
prohibit  the  employment  of  females  under 
21  years  in  Jobs  demanding  constant  stand- 
ing or  as  messengers,  bellhops,  or  caddies. 
Seating  and  weightlifting 
A  number  of  Jurisdictions— through  sUt- 
utes,  minimum  wage  orders,  and  other  regu- 
lations— have  established  employment  stand- 
ards for  women  relating  to  plant  facilities 
such  as  seats,  lunchrooms,  dressing  rooms, 
restrooms.  and  toilet  rooms  and  to  weight- 
lifting.  Only  the  seating  and  weightlifting 
provisions  are  Included  in  this  summary. 

Seating. — Porty-flve  States,  the  District 
of  Columbia,  and  Puerto  Rico  have  seating 
laws  or  orders;  all  but  one  (the  Florida  law) 
apply  exclusively  to  women.  Delaware,  Ha- 
waii, Illinois.  Maryland,  and  Mississippi  have 
no  seating  laws  or  orders. 

Weightlifting— Ten  States  and  Puerto  Ri- 
co have  statutes,  rules,  regulations,  and/or 
orders  which  specify  the  maximum  weight 
women  employees  may  lift,  carry,  or  lift  and 
carry.  Following  are  the  standards  estab- 
lished for  weightlifting  and  carrying  In  the 
11  Jurisdictions.  Some  States  have  standards 
varying  by  occupation  or  Industry  and  are, 
therefore,  listed  more  than  once. 

Any  occupation:  "excessive  weight"  in 
Oregon;  30  pounds  lifting  and  15  pounds 
carrying  in  Utah;  35  percent  of  body  weight, 
or  25  pounds  where  repetitive  lifting  in  Alas- 
ka; 25  In  Ohio;  40  In  Massachusetts;  44  in 
Puerto  Rico;  50  in  California. 

Foundries  and  core  rooms:  25  pounds  In 
Maryland.  Massachusetts.  Minnesota,  and 
N.w  York. 

Specified  occupations  or  Industries  (by  or- 
ders) :  25  pounds  in  California;  25  to  50  in 
Oregon;  35  pounds  and  "excessive  weight" 
in  Washington. 

Women's  Bureau  publications  on  wages, 
hours,  equal  pay,  and  related  subjects  may 
be  obtained,  at  prices  quoted,  from  the  Su- 
perintendent of  Documents.  US.  Government 
Printing  Office,  Washington,  DC.  20402 — 

State  Minimum  Wage  Laws.  Leaflet  4. 
April  19C6.  5<'. 

Analysis  of  Coverage  and  Wage  Rates  of 
State  Minimum  Wage  Laws  and  Orders.  Au- 
gust 1.  1965.  BuU.  291.  1965.  40C. 

Fringe  Benefit  Provisions  Prom  State  Mini- 


mum Wage  Laws  and  Orders.  September  1, 
1966.  Bull  293.   1967    55C. 

State  Hour  Laws  for  Women.  Bull.  277. 
1961.  35c 

Equal  Pay  Facts.  Leaflet  2.  May   1966.  5<'. 

1963  Handbook  on  Women  V  orkers.  Bull. 
290.  1966.  $1.00. 

From  the  Women's  Bureau,  Wage  and  La- 
bor Standards  Administration,  U.S.  Depart- 
ment of  Labor.  Washington,  DC.  20210 — 

Labor  Laws  Affecting  Women.  (Specify 
Slate ». 

Labor  Laws  Affecting  Private  Hbusehold 
Workers.  July  15.   1967. 

Laws  on  Sex  Discrimination  in  Employ- 
ment. April  1,  1967. 

What  the  Equal  Pay  Principle  Means  to 
Women.  August  1966. 

Weightlifting  Provisions  for  Women  by 
State.  July  1966. 

Why  State  Equal  Pay  Laws?  June  1966. 

Action  for  Equal  Pay.  January  1966. 

Getting  the  Facts  on  Equal  Pay.  January 
1966. 

rOOTNOTES 

'  As  of  December  1968. 

-One  of  these  laws  was  repealed  in  1919 
(Nebraska);  another,  in  1921  (Texas). 

■'  No  minimum  rates  In  effect. 

'  Wage  orders  applicable  to  women  and 
minors  only. 

•'•  No  minimum  rates  In  effect. 

•  The  premium  pay  requirement  is  separate 
from  the  minimum  wage  program  and  is 
applicable  only  to  women. 

■  Applicable  to  women  and  minors  only.  In 
California,  minors  under  18  limited  to  8 
hours  a  day.  6  days  a  week. 

•  Since  the  Issuance  of  wage  orders  appli- 
cable to  women  and  minors  only,  statutory 
coverage  of  the  wage  board  program  has  been 
extended  to  men. 

•A  6-day  week  limitation  provides,  in  ef- 
fect, for  48-hour  workweek. 

'"Maximum  hours  standards  set  by  Labor 
Commissioner  under  minimum  wage  pro- 
gram. 

"  See  footnote  10. 

"If  the  8  hours  of  work  are  spread  over 
more  than  12  hours  In  a  day.  time  and  a  half 
must  be  paid  for  each  of  the  8  hours  worked 
after  the  12-hour  period. 

"  Fair  employment  practices  acts  In  5 
States  with  no  equal  pay  law — Idaho.  Nevada, 
Utah,  Vermont,  and  Wisconsin — prohibit  dis- 
crimination In  rate  of  pay  or  compensation 
based  on  sex.  In  the  District  of  Columbia 
there  is  an  ordinance  prohibiting  discrimina- 
tion based  on  sex. 

"  Indiana  Included  an  equal  pay  provision 
In  Its  amendments  to  the  minimum  wage 
law. 

'••  Effective  May  16.  1969. 

'"Illinois  State  law  empowers  city  and 
county  governments  to  prohibit  by  general 
ordinance  or  resolution. 

I  Legal  memorandum :  "Age  of  Majority"  1 
The  Libeart  of  Congress, 
Legislative  Reitkence  Service, 

Washington,  D.C.,  June  S.  1970. 
To;  Senate  Constitutional  Amendment  Sub- 
committee. 
Prom :  American  Law  Division. 
Subject:  The  Age  of  Majority  for  Men  and 
Women  In  Eight  SUtes. 
This  will  refer  to  your  Inquiry  of  June  5, 
1970   with    regard    to   the    age    of   majority 
for  men  and  women  in  a  selection  of  eight 
States.  The  following  is  a  list  of  the  eight 
States,  the  sources  used  in  compilation,  that 
age  of  majority,  and  the  applicable  sections 
of  the  State  Codes. 

(1)  Idaho:  General  Lates  of  Idaho  An- 
notated, 1969  Cumulative  Pocket  Supple- 
ment. 

(a)  The  age  of  majority  Is  age  21  for  males 
and  age  18  for  females.  ( i  32-101 ) . 

(2)  Illinois:  lllinoU  Annotated  Statutes, 
1970  Cumulative  Pocket  Part. 
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(a)  Males  21  and  females  18  years  of  age 
are  of  legal  age  for  all  purposes,  except  that 
It  Is  unlawful  to  sell,  give  or  deliver  alcoholic 
liquor  to  any  male  or  female  under  the  age  of 
21  years  (5  43-131);  and  except  as  provided 
in  the  Illinois  Uniform  Gifts  to  Minors  Act. 
(  S  3-31 )  •  For  the  purpose  of  the  Uniform  Act 
ail  persons  under  21  years  of  age  are  minors. 
(!)  3-531). 

(3)  Montana:  Revised  Codes  of  Montana, 
1969  Cumulative  Pocket  Part. 

(a)  The  age  of  majority  Is  21  years  of  age 
for  males  and  18  years  of  age  for  females. 
(M  13-202;  64-101). 

(4)  Nevada:  Nevada  Revised  Statutes. 

(a)  All  male  persons  of  the  age  of  21  years 
and  all  females  of  the  age  of  18  years,  who  are 
under  no  legal  disability,  shall  be  capable  of 
entering  Into  any  contract.  (8  129.010). 

(5)  North  Dakota:  North  Dakota  Century 
Code,  1969  Supplement. 

(a)  Males  attain  their  majority  at  the  age 
of  21  years,  and  females  at  the  age  of  18  years. 
(J  14-10-02). 

(6)  Oklahoma:  Oklahoma  Statutes  An- 
notated 1969-1970  Cumulative  Pocket  Part. 

(a)  The  age  of  minority  for  males  is  21  and 
18  for  females,  (i  15-13). 

(7)  South  Dakota:  South  Dakota  Compiled 
Laws,  1970  Pocket  Supplement. 

(a)  Males  become  of  age.  for  the  purpose  of 
entering  contracts,  at  21  and  females  at  18. 
(§5  26-1-1;  26-2-1;  26-2-3). 

(8)  Utah:  Utah  Code  Annotated  1969 
Pocket  Supplement. 

(a)   The  age  of  majority  for  males  Is  21 
years  and  18  years  for  females.  ( S  15-2-1 ) . 
David  Keanet, 
American  tAxw  Diinsion. 

I^CAL  Memorandum  :  Women  on  State  Juries 
The  Library  of  Congress. 
Legislative  Reference  Service, 
Washington,  D.C..  June  10, 1970. 
T&:      Senate     Constitutional     Amendments 

Subcommittee. 
Prom:  American  Law  Division. 
Subject:  Women  As  Jurors  On  State  Juries. 

The  fifty  State  survey  presented  below  is 
submitted  In  response  to  your  request  for  a 
determination  as  to  whether  there  Is  any  sex 
discrimination  as  to  qualifications  for  serv- 
ing on  the  Juries  of  the  various  States,  and  as 
to  what  exemptions  or  excuses  are  specifically 
directed  at  women.  It  should  be  noted  that 
provisions  dealing  with  service  depending  on 
separate  or  adequate  facilities  for  female 
Jurors  or  with  the  procedure  for  claiming  any 
allowed  exemption  or  excuse  have  not  been 
considered  here.  With  regard  to  exemptions 
provided  for  women  who  have  care  of  a  child. 
we  have  Included  those  States  which  phrase 
the  exemption  In  terms  of  a  "person  "  having 
care  of  a  child.  Likewise,  although  there  are 
male  nurses,  included  here  are  those  States 
which  provide  an  exemption  from  Jury  duty 
for  nurses. 

Since  the  Library  of  Congress  has  not  yet 
received  many  of  the  laws  enacted  by  the 
1970  sessions  of  those  State  legislatures  which 
met  in  1070,  they  have  not  been  included  in 
this  survey.  However,  It  is  possible  that 
some  of  these  States  have  acted  in  this  area 
either  by  changing  or  adding  to  any  of  the 
provisions  mentioned  here. 

A  search  of  the  laws  of  the  fifty  States  ap- 
pears to  Indicate  that  In  all  of  the  Jurisdic- 
tions there  is  no  distinction  between  males 
and  females  as  to  the  basic  qualifications  for 
service  on  Juries.  With  regard  to  whether 
women  are  permitted  to  serve  on  Jtiries.  one 
State.  Washington,  deserves  a  special  discus- 
sion and  treatment  below.  Of  the  other  forty- 
nine  States,  twenty-six  do  not  appear  to  have 
any  distinction  between  males  and  females 
and  to  qualifications  (although  some  affrm- 
ative  act  may  have  to  be  performed  by  a 
woman  or  a  determination  made  by  the  body 


listing  potential  Jurors  before  sen'ice  may  be 
allowed)  and  no  specific  exemptions  are  di- 
rected at  females,  and  the  remaining  twenty- 
three  States  do  not  appecu-  to  have  any  dis- 
tinction between  males  and  females  as  to 
qualifications  but  contain  specific  exemp- 
tions or  excuses  for  viromen  or  for  female- 
dominated  professions  o^  categories. 

NO  distinction,  no  female  exemptions 

A/os;:a— Alaska  Stats.  §S  09.20.010.  09.20. 
030. 

Arizona— A.R.S.  §S  21.201,  21-202. 

Arkansas— Aii..  Stats,  i  34-101  et  seq.  A 
provision  that  a  woman  was  not  compelled  to 
serve  as  a  Juror  against  her  will  was  repealed 
In  1969. 

Ca»/ornia— Code  of  Civil  Proc.  i  198  et 
seq. 

Colorado — Col.  Rev.  Stat.  {  78-1-1  et  seq. 

Delaware — 10  Del.  C.  §  4504  et  seq. 

FJorida— F.S.A.  §  40.01  et  seq. 

Haicati— Hawaii  Rev.  Stats,  i  609-1  et  seq. 

Idaho— lAaho  Code.  §  2-201  et  seq. 

/»inois— S.H.A.  ch.  78.  SI  et  seq. 

Indiana — Burn's  Ind.  Stat.  {  4-7115. 

Kentucky— Baldwins  Rev.  Stat..  §§29.025, 
29  035. 

Maine— 14  M  Jl.S.A.  S  1201  et  seq. 

Maryland— Ann.  Code  of  Md..  Art.  51,  5  1  et 

seq. 

Michigan— M..C.Ij. A.    IS  600.1306,    600.1307. 

Mississippi— Code  Miss.  1942  S  1762  et  seq. 

Nebrasito— R.R.S.  1943  (R.S.  Supp.  1967), 
5  25-1601  et  seq.  Particular  exemptions  pro- 
vided for  women  repealed  in  1967. 

New  Mexico — N.M.  Stats.  Ann.  19-1-1  et 
seq. 

North  Carolina — Gen.  Stats,  of  N.C.,  {  9-1 
et  seq. 

North  Dakota— KD.  Cent.  Code,  27-09-01 
et  seq. 

Oregon — ORS  S  10.010  et  seq. 

Pennsylvania — 17  P.S.  S  971  et  seq. 

South  Dakota— SDVC  1967,  S  16-13-1  et 
seq. 

Vermont— Vt.  StaU,  Ann.,  T.12,  App.  VII, 
Rules  1  to  31. 

West  Virginia— West  Va.  Code  $  52-1-1  et 
seq.;  Const.  Art.  3,  i  21. 

Wisconsin— yr. 3 Ji.  246.16,  256.01  et  seq. 

NO  distinctions,  female  exemptions 

Alabama— Code  of  Ala.  Tit.  30,  SS  21.21(1). 
A  female  has  a  right  to  be  excused  for  good 
cause  shown  in  the  discretion  of  the  Judge 
(521). 

Connecticut — C.G.S.A.,  S  51-217  et  seq.  Ex- 
emption, If  desired,  for  any  woman  who  Is  a 
trained  nurse  In  active  practice,  an  assistant 
in  a  hospital  or  an  attendant  nurse  or  who 
Is  nursing  a  sick  member  of  her  family,  or 
who  cares  for  one  or  more  children  under 
the  age  of  16  years  ( S  51-218) . 

Georgia — Code  of  Ga.  Ann.,  f  69-106  et 
seq.  Excuse  provided  for  a  kousewlfe  with 
children  14  years  or  younger  (5  5»-112(b) ), 
and  any  woman  who  does  not  desire  to  serve 
may  notify  Jury  commissioner  to  that  effect 
and  her  name  will  not  be  placed  in  Jury  box 
(5  5»-112(d)). 

Iowa — Iowa  Code  Ann.,  f  607.1  et  seq.  Ex- 
emption for  registered  nurses  (5  607.2(2) ). 

Kansas — K.S.A.  43-101  et  seq.  Duty  of  each 
township  and  city  assessor  to  inquire  of  each 
woman  elector  whether  she  desires  to  be  ex- 
empt from  Jury  service  ( 5  43-117) . 

Louisiana- L.S.A.-RJ8.  13:3055,  13:3056.  A 
woman  shall  not  be  selected  for  Jury  service 
unless  she  has  previously  filed  with  the  clerk 
of  the  court  of  the  parish  in  which  she  re- 
sides a  written  declaration  of  her  desire  to  be 
subject  to  Jury  service  (13:3055). 

Massachusetts — M.OX.A.  c.  234,  }  1.  Ex- 
emption for  trained  nurses,  attendant 
nurses,  mothers  of  children  under  16  years 
of  age  or  women  having  custody  of  such 
children,  and  women  members  of  religiotis 
orders. 


Minnesota- M.S.A.  $S  593.01  et  seq.,  628.49. 
A  woman  may  be  excused  upon  request  in  the 
discretion  of  the  court  ( S  628.49) . 

Missouri — V.A.M.S.  I  494.010  et  seq.  Excuse 
provided  for  any  woman  who  requests  ex- 
emption before  Ijeing  sworn  as  a  Juror 
(5  494.031(2)). 

Montana — Rev.  Codes  of  Montana.  5  93- 
1301  et  seq.  Exemption  provided  for  nurses 
engaged  on  a  case  of  a  "person"  caring  di- 
rectly for  one  or  more  children  ( 5  93-1304 
(12)). 

Nevada — NRS  6.010  et  seq.  Exemption  for 
any  woman  for  one  year  periods  upon  filmg 
of  a  written  statement  claiming  exemption 
V6.020(3)). 

New  Hampshire — RSA  500 : 1  et  seq.  Exemp- 
tion provided  for  any  woman  who  has  care 
of  one  or  more  children  under  the  age  of 
twelve  years  If  she  so  desires  (500:1) . 

New  Jersey— N.J.S.A.  2A:  69-1.  2A:  69-2. 
Exemption  for  any  "person"  who  has  the 
actual  physical  care  and  custody  of  a  minor 
child. 

New  rorfc— Judiciary  Law.  55  500  et  seq.. 
590  et  seq.  Exemption  provided  for  a  woman 
(§1  507(7),  597(7)). 

Ohio — Page's  Ohio  Rev.  Code  Ann.  S  2313.01 
et  seq.  Exemption  for  registered  nurses  and 
nuns  (5  2313.34). 

Ofcla/ioma— 38  Okl.  St.  Ann.  5  28.  Exemp- 
tion. If  claimed,  for  all  women  with  minor 
children. 

Rhode  Island — Gen.  Laws  of  R.I.,  9-0-1  et 
seq.  A  woman  can  be  excused  upon  notice 
(9-9-11).  , 

South  Carolina — Code  of  Laws  of  S.C,  5  38- 
52  et  seq.  Excuse,  declared  by  presiding  Judge, 
for  any  woman  who  has  the  legal  custody 
and  duty  of  care  of  a  child  under  seven  years 

of  age. 

Tennessee- Tenn.  Code  Ann.  5  22-101  et 
seq.  A  woman  has  the  option  of  serving  or 
not  when  simimoned  to  Jury  duty  (55  22- 
101.  22-108).  ^  ^ 

Texas — Vernon's  Ann,  Civ.  St.  Art.  2183, 
art  2135.  Exemption  for  all  females  who  have 
legal  custody  of  a  child  or  children  under 
the  age  of  sixteen  (art.  2135(7) ) ,  aria  for  all 
registered,  practical  and  vocational  nurses 
actively  engaged  in  the  practice  of  their  pro- 
fession (art.  2135(8)). 

t/tah— UUh  Code.  Ann.  5  78-46-1  et  seq. 
Exemption  for  a  female  citizen  who  has  the 
active   care   of   minor   children    ( 5  78-46-10 

<^*)>'  ™ 

Virffinto— Code  of  Va.,  I  8-174  et  seq.  Wom- 
en are  exempt  (55  8-178(30),  8-182). 

Wyoming — Wyoming  Stats  Ann.  5  1-T7  et 
seq.  A  woman  may  be  excused  from  Jury 
service  "when  Bousehold  duties  or  family 
obligations  require  her  absence"  ( 5 1-80) . 

WASHINGTON 

The  provisions  of  Washington  relating  to 
women  serving  on  Juries  have  been  Isolated 
here  for  separate  treatment  only  because  a 
reading  of  the  pertinent  provisions  thereof 
makes  it  unclear  as  to  which  of  the  two 
categories  mentioned  above  it  belongs.  In 
fact,  a  literal  reading  would  appear  to  indi- 
cate that  although  women  are  qualified  to 
be  Jurors.  If  they  have  an  exemption,  it  Is 
mandatory  that  they  exercise  It. 

Prior  to  1967,  RCWA  2.36.080  provided  an 
exemption  for  women.  In  a  law  approved 
March  15,  1967.  this  section  was  amended 
and  no  longer  provides  for  an  exemption 
for  women.  On  March  21.  1967.  the  provision 
dealing  with  the  dravrtng  of  Jury  lists  was 
amended  (RCWA  2.36.060),  and  this  sen- 
tence can  now  be  found  therein:  "Any  wom- 
an who  upon  being  listed  upon  the  list 
as  In  this  section  provided  shall  claim  her 
exemption  to  serve  as  a  Juror,  shall  not  be 
Usted  in  the  preparation  of  the  list  of 
Jurors." 

D.\NIEL  Hill  Zafren. 

Legislative  Attorney. 
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Sex  Discrimination  and  ••Pbotective"  Labor 
Legislation 

tBy  Susan  Deller  Ross.  Arthur  Garneld  Hays 
Clvtl  Liberties  Fellow.  New  York  Univer- 
sity Law  School) 

PART    l:     INTRODVCTION 

In  1970.  the  Equal  Rights  Amendment  to 
end  sex  discrimination  against  women  has 
gained  new  poliUcal  Impetus.  Yet  many  con- 
tinue to  oppose  the  proposed  Amendment — 
cr  equal  legal  treatment  for  women  under 
the  14th  Amendment  to  the  Constitution — 
because  they  rear  that  it  would  invalidate  a 
great  variety  of  State  labor  laws  applying 
only  to  women  workers.  These  laws  have 
traditionally  been  considered  to  be  impor- 
tant labor  standards  legislation,  providing 
genuine  protection  to  women  workers. 

Recent  developments  have  thrown  doubt 
on  that  proposition.  The  most  important  of 
these  is  Title  vn  of  the  1964  CivU  Rights 
Act,  which  prohibits  Job  Ciscrlmlnatlon  on 
the  basis  of  sex.  Title  VII  has  had  a  de- 
cisive effect  on  these  State  laws.  In  addition, 
both  the  Equod  Employment-  Opportunity 
Commission  (EEOC)  end  numerous  States 
have  challenged  the  laws.  Finally,  women's 
groups  and  labor  unions  have  also  gone  on 
record   against  the  State  labor  laws. 

It  is  therefore  Imperative  to  reexamine  that 
opposition  to  the  Equal  Rights  Amendment 
which  has  been  based  on  the  need  to  pre- 
serve State  labor  laws  for  women.  This  pa- 
per sets  forth  the  new  factors  to  be  consid- 
ered in  that  reevaluatlon. 

PART  n:    BACKCaOCNO  INFORMATION 

Before  turning  to  the  analysis  of  these 
various  factors,  some  background  informa- 
tion about  employed  women  should  be  pre- 
sented. More  than  one-third  of  the  nation's 
working  force  U  female.  But  women  are 
funneled  into  low-paying,  low-prestige  Jobs 
with  little  or  no  chance  for  advancement. 
Sex  Is  as  important  as  race  In  determining 
salaries.  Thus,  the  full-time  employed  white 
male  had  a  median  Income  in  1968  of  t7.870: 
the  black  male,  (5314:  the  white  woman, 
$4,580:  and  the  black  woman,  $3,487.  Wom- 
en college  graduates  employed  year-round 
full-time  earned  less  than  men  high  school 
dropouts.  Women  high  school  graduates 
earned  less  than  men  with  less  than  8  years 
of  education.^ 

Aa  EEOC  has  pointed  out — the  difference 
between  the  average  work-life  expectancy  of- 
men  and  women  has  narrowed  significantly. 
Yet :  In  1068.  the  unemployment  rate  for 
women  was  much  greater  than  for  men, 
4.8': c  compared  to  2.8'^;  . 

Many  women  hold  Jobs  which  are  far  be- 
low their  training  and  talent.  In  1968,  ap- 
proximately one-fifth  of  working  women  who 
had  completed  four  years  of  college  were 
non-professional;  employed  In  clerical,  sales, 
service  worker  or  semi-skilled  operative  cate- 
gories. 

Women  not  only  are  concentrated  in  the 
lower-level  Jobs,  but  are  paid  relatively  less 
than  men  for  comparable  work.  The  median 
Income  of  year-round  full-time  workers  in 
1966  was: 

Men $6,848 

Women - $3,973 

In  1966,  less  than  11  of  women  earned 
salaries  of  $10,000  or  more;  the  proportion 
for  men  was  almost  20  times  greater.' 

In  response  to  this  kind  of  situation.  Title 
VII  of  the  Civil  Rights  Act  of  1964  was 
passed.  Broadly  speaking,  it  prohibits  dis- 
crimination In  employment  on  the  basis  of 
sex.  Tliere  are  numerous  exceptions  to  this 
doctrine,'  but  the  most  Important  one  is  the 
"bona  fide  occupational  qualification"  ex- 
ception of  §  703(e),  otherwise  known  as  a 
"bfoq".  Under  this  section,  an  employer  is 
allowed  to  discriminate  on  the  basis  of  sex 


Footnotes  at  end  of  article. 


If  he  can  show  that  sex  is  an  occupational 
qualification  for  the  Job  In  question.  Thus,  a 
broad  Interpretation  of  the  bfoq  (which  the 
courts  have  ultimately  refused  to  adopt) 
would  have  practically  nullified  the  prohibi- 
tion on  sex  discrimination,  since  many  ad- 
mitted cases  of  discrimination  could  thereby 
have  been  excused  as  necessary  to  a  business. 
In  the  context  of  the  bfoq,  then.  State  'pro- 
tective "  labor  legislation,  "protecting"  wom- 
en only  against  various  supposed  evils,  was  of 
crucial  importance,  since  it  was  originally 
possible  to  Interpret  these  laws  aa  coming 
within  the  bfoq  exception,  thus  allowing 
employers  to  refuse  to  hire  or  promote  wom- 
en where  violation  of  a  State  law  would  oc- 
cur. For  example,  if  a  State  prohibits  women 
from  working  more  than  48  hours  a  week, 
and  a  woman  applies  for  a  higher  paying 
Job  requiring  work  of  50  hours  a  week,  the 
employer  could  refuse  her  the  Job  under  a 
broad  Interpretation  of  the  bfoq  exception. 
His  sole  ground  would  be  that  she  Is  a  wom- 
an, and  because  of  the  State  law  and  the 
requirements  of  the  Job  for  60  hours  of  work, 
only  men  can  fill  the  Job:  that  Is;  the  male 
sex  is  a  bfoq  for  any  Job  requiring  more  than 
48  hours  of  work  per  week. 

Restrictive  labor  legislation  applicable  to 
women  only  offered  a  way  out  to  employers 
bent  on  discrimination,  then,  and  It  was  not 
a  minor  out.  In  order  to  understand  this  out. 
these  State  laws  should  be  analyzed  more 
closely. 

PART    nl;     RESTRICTIVE    STATE    LAWS    APPLICABLE 
TO    WOMEN    ONLY 

There  are   many  categories  of  such  State 
legislation,   but  basically   It  can  be  broken 
down  into  two  broad  types:   1)   laws  confer- 
ring  supposed    benefits,   such   as   minimum 
wages,  a  day  of  rest,  a  meal  or  rest  period, 
maternity    benefits,   provision   of   chairs   for 
rest  periods,  and;  2)  laws  prohibiting  women 
from    working   In   certain   Jobs,   such   as   in 
mining  or  bartending,  or  under  certain  con- 
ditions— I.e.,  weight  limits  and  hour  limits 
have   been    imposed   on   women's   Jobs,   and 
nlghtwork  and  work  before  and  after  child- 
birth  is  either  prohibited  or  restricted.   At 
first  glance,  it  might  appear  that  these  laws 
would  help  women,  and  indeed,  the  rubric 
of    "protective    legislation"    augmente    that 
impression.  The  President's  Commission  on 
the  Status  of  Women  and  some  labor  unions 
have     accepted     that     Interpretation.     The 
EEOC  originally  subscribed  to  a  version  of 
that  view,  although,  as  will  be  shown  later. 
U  has  now  categorically  rejected  It. 
.  But  closer  analysis  of  the  State  legislation 
Is  required  before  a  favorable  Interpretation 
can  be  accepted.  Initially.  It  should  be  noted 
that   business  observers  of   the  early  legis- 
lative  period   .       .   allege  that  the  motiva- 
tion for  'protecting'  child  and  female  labor 
was  more  the  protection  and  advancement  of 
the  male's  status  at  work  than  a  humani- 
tarian attitude  for  the  women  and  children 
m  our  society.  The  Hatlonal  Safety  Council 
subscribes  to  this  view  by  describing  unrea- 
sonable statutory  limitations  and  tacit  un- 
fair employment  practices  as  a  deliberate  at- 
tempt to  exclude  the  possibility  that  a  large 
group  of  workers   (women)    may  enter  into 
competition  with  those  already  in  the  trade 
(men).* 

Two  Congress  women,  speaking  In  support 
of  the  sex  amendment  to  Title  VII  sub- 
Bcribed  to  the  same  view.  Representative 
OrUBths  stated: 

"Some  people  have  suggested  to  me  that 
labor  opposes  'no  discrimination  on  account 
of  sex'  because  they  feel  that  through  the 
years  protective  legislation  has  been  built  up 
to  safeguard  the  health  of  women.  Some  pro- 
tective legislation  was  to  safeguard  the 
health  of  women,  but  it  should  have  safe- 
guarded the  health  of  men.  also.  Most  of 
the  so-called  protective  legislation  has  really 
been  to  protect  men's  rights  in  better  paying 
Jobs."  ' 


Representative  St.  George,  speaking  against 
nlghtwork  prohibitions  for  women,  stated: 
"Protective  legislation  prevents,  as  my  col- 
league from  the  State  of  Michigan  Just 
pointed  out — prevents  women  from  going  into 
the  higher  salary  brackets."  • 

Support  for  this  view  can  also  be  gathered 
from  situations  where  all  male  or  male-domi- 
nated labor  unions  have  clearly  sought  to 
exclude  women  from  work  or  from  the  most 
remunerative  Job  categories.  For  example,  the 
Bartender's  Leag\ie  of  America  once  picketed 
a  restaurant  and  tavern  owner  to  secure  a 
luiion  shop  agreement  which  would  exclude 
women  members  and  therefore  force  the  em- 
ployer to  fire  three  female  employees."  It 
Is  no  accident  that  labor  unions  are  often  co- 
defendants  with  employers  In  suits  charging 
sex  discrimination  under  Title  Vn,»  since 
they  engineer  collective  bargaining  agree- 
ments which  clearly  discriminate  against 
their  women  members.  For  example,  one 
might  point  to  the  description  of  the  collec- 
tive bargaining  agreement  in  Bowe  v.  Col- 
gate-Palmolive Co..  272  F.  Supp.  332.  340- 
47  (S.D.  Ind.  1967),  reversed  416  P.  2d  711 
(7th  Clr.  1969).  which  reserved  the  hlghe.st 
paid  jobs  for  men  only.  (This  raises  the  in- 
teresting question  of  whether  labor  unions 
are  fulfilling  their  duty  of  fair  representa- 
tion aa  to  their  female  members.) 

However,  even  aside  from  the  qviestlon  of 
the  motivation  for  the  legislation,  a  closer 
exaniination  of  the  legislation  will  show 
that  It  often  actively  hurts  women,  and  falls 
to  help  where  help  is  needed.  The  most  ob- 
vious harm  is  that  both  "categories  of  State 
legislation  have  been  used  as  an  excuse  not 
to  hire  women  or  not  to  promote  them  to 
better  paying  Jobs.  This  should  be  clear  as 
to  the  whole  second  class  of  legislation, 
which,  it  win  be  remembered,  actually  pro- 
hibits  the  employment  of  women  In  specified 
situations:  and  a  study  of  the  case  law  re- 
veals the  details  of  how  this  system  works 
to  deny  Jobs  to  women  ( for  the  case  law.  see 
Part  V  of  this  memorandum) . 

The  discriminatory  effect  Is  also  true  as 
to  the  first  category  of  "benefit"  legislation, 
since  even  when  an  employer  compiles  with 
the  applicable  laws,  compliance  can  hurt 
women's  employment  opportunities.  For  ex- 
ample. In  one  EEOC  case,  a  Washington 
State  law  requiring  30-mlnute  lunch  breaks 
for  women  only  was  used  by  an  employer  to 
create  different  work  shifts  for  men  and 
women.  The  men  received  no  formal  lunch 
break— but  ate  "on  the  fly" — and  worked  in 
three  regular  8-hour  shifts.  In  contrast, 
women  were  given  a  lunch  break,  but  to  do 
this,  the  employer  cut  the  day's  third  shift 
to  6  hours  and  45  minutes.  With  a  weekly 
rotating  schedule  of  shifts,  every  third  week 
a  woman's  pay  check  would  be  cut  from  pay 
for  40  hours  to  pay  for  33  »i  hours.  Over  a 
work  year  of  50  weeks,  the  "protection"  of  a 
lunch  break  would  thus  cost  a  woman  em- 
ployee the  loss  of  2V^  weeks  of  take-home 
pay — rather  a  costly  lunch  break.  And  In  the 
bargain.  If  lunch  breaks  are  really  considered 
that  Important  to  a  worker's  health,  all  the 
male  employees  were  exploited  by  the  denial 
of  a  formal  lunch  break.  Ironically  enough, 
the  EEOC  found  that  the  State  law  did  not 
require  this  result-^but  the  important  fact 
for  our  attention  is  how  the  employer  had 
interpreted  State  law. 

Another  example  of  the  harm  caused  by 
this  kind  of  benefit  Is  found  In  Richards  v. 
Griffith  RubX)€T  Mills,  300  P.  Supp.  338  (D. 
Ore.  1969),  where  one  of  the  grounds  relied 
on  by  the  employer  to  deny  a  woman's  appli- 
cation for  the  Job  of  Press  Operator  B  (and 
give  it  to  men  with  less  seniority)  was  a 
union  contract  requiring  two  ten-minute 
rest  periods  for  women.  It  can  be  seen  then, 
that  such  "benefit"  laws  hurt  women  by 
denying  them  Job  opporttinltles  and  hurt 
men  by  denying  them  the  "benefit".  The 
same  cannot  be  said  about  the  prohibitory 
category  of  laws,  since  to  confer  their  "pro- 
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tectlon"  on  men  would  not  help  men  but 
would  only  serve  to  eliminate  many  Jobs — 
e.g.,  bartending,  mining.  Jobs  reqtiiring  the 
lifting  of  25  pounds.  Jobs  requiring  overUme 
work  (With  premium  jjay  rates) ,  and  so  forth. 
These  laws  hurt  only  women  then:  those 
women  who  are  perfectly  capable  of  fulfilling 
the  prohibited  Jobs,  and  In  fact,  anxious  to 
do  so  for  the  pay.  the  pay  increase,  the  im- 
provement in  status,  the  increased  Job  satis- 
faction, the  preferred  hours,  or  whatever 
factor  may  motivate  a  particular  woman  to 
want  a  particular  Job. 

Turning  to  a  more  detailed  analysis  of 
State  laws,  further  inadequacies  can  be  dis- 
covered. The  following  tables  show  the  pat- 
terns of  these  laws.  The  tables  are  based  on 
information  available  in  December  1968,* 
but  even  though  they  are  not  completely  cur- 
rent, they  do  indicate  the  general  trends. 

STATE  "BEHtflT"  lAWS 


Hunker 

Number 

applicaWela 

applicabie  to 

Type  «t  law 

wemea  only 

RMo  and  women 

Mmimum  wagt 

7 

29;  Ditlrict  of 
MMibia; 

3  (not  ii  opera- 

tion). 

Puerto  Rico; 
Federal  Fair 
Labor  Stand- 
ards Act 

04)  «)  i*st  presaibed. 

14;  District  ot 
Columbia. 

7;PaeftoRi», 
2S; ("Sunday 
blue  laws" 
wliich  achieve 
Ike  same  re- 
sult), 3S: 
Puerto  Rica 

Meal  period  (20  min- 

28;  District  d 

3. 

•tes  to  1  hour). 

Columbia: 
Puerto  Bicai 

Rest  period  (10  «ii»- 

12:PMrtoRioa... 

0. 

utes  tor  each  }^ 

day  0(  wotli). 

Chairs  to  be  provided. 

44:  District  of 
Cokmba; 
Puerto  Sioo. 

1. 

Maternity  benefits 

2;  Puerto  Rjco 

Job  security  dorin( 
absMC*  lor  chiM- 

0;  Puerto  Rico 

birtta. 

STATE  UWS  PTOHieiTlW!  EMPLOYMEHT 

Oecupatioos  toUUy — 

2S-liidudin|- 
17-Work  in  or 
about 
Bines. 
lO-BartendidC. 
1-Work  in  ra- 
tal riquor 
stores. 
ll-Otberocca- 
pation, 
loduding 
wrestling. 

a. 

Weight  limits  (work 

10;  Puerto  Rico... 

0. 

raquiriog  lifting 

more  than  sot 

amount— ranging 

Irom  IS  to  SO 

pounds — is  pro- 
k»ttcd)L 

Hear  limits  (work 

38:Ois(riclo( 

3. 

over  the  limit— 

Columbia  (3  of 

with  desirable 

the  38  States 

premiuni  pay  rates 

cover  both  me* 

lor  overtime— is 

aad  women  in 

piehibasd). 

some  industries; 
only  women  in 
others). 
18;  Puerto  Rico... 

Nighhwork  (either 

0. 

prohibited  or 

regulated). 

Childbirth  (employ- 

6; Puerto  Rico 

ment  before  and 

aitor  prsbkitedX 

It  Is  evident  from  the  bare  outlines  that 
so-called  protection  has  been  very  imeven. 
For  Instance,  while  women  are  chivalrously 
allowed  chairs  for  rest  periods  in  45  States, 
they  are  given  Job  security  for  maternity 
leaves  of  absence  In  no  State,  and  maternity 
benefits  in  only  two.  Surely  the  Utter  are  the 
more  Important  to  women,  and  surely  It  is  re- 
vealing that  legislatures  have  so  overwhelm- 
ingly chosen  chivalry  over  substantive  pro- 
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tectlon  In  the  area  where  women  always  need 
protection  that  men  do  not  need.  This  should 
not  be  allowed  to  obscure  the  fact  that  not 
all  women  become  pregnant,  and  that  laws 
dealing  with  this  subject  do  not  need  to 
treat  women  as  a  class,  but  only  pregnant 
women. 

Ohio  regulations  go  so  far  as  to  prohibit 
women's  employment:  As  crossing  watch- 
man, section  hana,  express  driver,  metal 
moulder,  bellhop,  gas  or  electric  meter  read- 
er; In  shoeshlnlng  parlors;  bowling  alleys  as 
plnsetters,  poolrooms;  In  delivery  service  on 
motor-propelled  vehicles  of  over  1-ton  ca- 
pacity; m  operating  freight  or  baggage  ele- 
vators If  the  doors  are  not  automatically 
controlled;  In  baggage  and  freight  handling 
by  hand  trucks  of  heavy  materials  of  any 
kind:  operating  emery  wheels,  belts;  in  blast 
fximace  and  smelter." 

Another  Interesting  revelation  Is  that  In 
the  "benefit"  areas  which  most  people  would 
consider  most  important — i.e.,  minimum 
wage  and  a  day  of  rest — men  do  receive  sub- 
stantial protection.  In  fact,  as  to  the  mini- 
mum wage.  Federal  nationwide  law  covers 
both  men  and  women,  at  higher  rates  than 
State  law  except  one  (Alaska) .  Of  course,  the 
fact  does  remain  that  a  few  men  could  be 
hurt  in  the  7  States  with  no  minimum  wage 
for  men  where  they  are  not  covered  by  Fed- 
eral standards,  and  in  the  14  States  where 
men  are  not  included  In  the  coverage  of  the 
day  of  rest  statute.  This  would  seem  to  be 
the  major  area  where  attempts  at  ending 
sex-dlscrlmlnator  la^  could  focus  on  ex- 
tending female  protection  to  men  under  both 
Title  VII  and  the  equal  protection  clause  of 
the  14tb  Amendment. 

More  important,  the  existence  of  mini- 
mum wage  laws  applying  to  women  only  in 
7  States  should  not  be  allowed  to  obscure 
the  fact  that  such  laws  simply  do  not  deal 
with  the  reoZ  problem  for  women — exploita- 
tion by  being  underpaid  and  funneled  Into 
the  lowest-paying,  most  menial  Jobs  of  our 
society.  Women  constitute  more  than  75% 
of  the  total  employed  In  the  following  fields: 
bookkeepers;  cashiers:  dressmakers,  seam- 
stresses; housekeepers,  private-household; 
nurses,  professional;  office-machine  opera- 
tors; operatives,  apparel  and  accessories;  op- 
eratives, knitting  mills;  practical  nurses; 
schoolteachers:  stenographers,  typists,  and 
secretaries;  telephone  operators;  waitresses." 
Preserving  minimum  wage  laws  for  women 
has  only  resulted  in  a  situation  where  full- 
time  employed  women  earn  about  60%  of 
what  full-time  employed  men  earn."  That 
is  why  It  was  necessary  to  pass  the  Equal 
Pay  Act  of  1963,  and  "ntle  VII  of  the  Civil 
Bights  Act  of  1964. 

In  remaining  areas  of  State  laws,  the  cru- 
cial fact  is  that  tljese  laws  either  directly 
prohibit  the  employment  of  women  who  want 
to  do  certain  Jobs  or  are  used  as  excuses 
by  employers  not  to  hire  women.  This  has 
already  been  pointed  out  as  to  lunch  hours 
and  rest  periods,  and  the  later  section  on 
case  law  tmder  Title  VII  (Part  V)  reveals 
the  same  pattern  as  to  prohibited  Jobs  and 
weight  and  hotu:  limits.  Under  the  aegis  of 
such  laws,  women  seeking  work  in  retail 
liquor  stores  or  as  bartenders  are  denied  the 
chance;  female  employees  who  have  worked 
for  as  long  as  19  or  22  years  bid  for  higher 
pajring  Jobs  as  switchman  or  agent-tele- 
grapher and  see  them  go  to  men  with  less 
aeniority;  wrnnen  are  closed  out,  under  a 
union  contract,  from  the  most  highly  paid 
Jobs  in  a  plant  and  are  also  laid  off  before 
men  with  less  seniority;  women  telephone 
operators,  framemen,  and  engineers  who 
want  to  work  longer  hours  are  forbidden  to 
do  so;  Jobs  such  as  press  operator  and  com- 
mercial representative  are  closed  to  women 
and  again  go  to  men  with  less  seniority. 

Both  the  EEOC  and  the  Federal  Judges 
have  begun  to  realize  that  the  weight  and 
hour  limits  are  not  Justifiable  because  they 
are  not  based  on  scientific  proof  that  all  or 
substantially  all  women  cannot  lift  certain 


amounts  of  weight  or  work  more  than  a  set 
number  of  hours.  Two  cases  are  especially 
noteworthy:  Cheatwood  v.  Southern  Bell 
Teleplume  dt-  Teleyrop/i  Co.,  303  P.  Supp.  754 
(M.  D.  Ala..  1909),  and  Botce  v.  Colgate-Pal- 
moUve  Co.,  416  F.  2d  71 1  (Tth  Clr.  1969J . 

Both  explore  the  concept  of  weight  limits 
at  length  in  light  of  contemporary  studies 
and  scientific  knowledge  (see  discussion  in- 
fra, at  pp.  14-15).  It  Is  no  more  scientifically 
demonstrable  that  women  have  different 
health  needs  as  a  class  In  the  hours  area 
than  do  men,  yet  the  pervasive  hoxirs  limits 
(applying  to  women  in  a  total  of  41  States 
and  In  D.C.,  but  to  men  In  only  3  States) 
have  the  effect  of  preventing  women  from 
earning  extra  money,  often  at  premium  over- 
time rates.  This  is  esptecially  important  when 
it  is  recalled  that  women  head  4.6  million 
families  (10%  of  VS.  families;  25%  in  the 
poverty  area),  that  1  million  working  women 
have  unemployed  htisbands  (disabled  or  re- 
tired) ,  and  that  6  mUllon  working  women 
are  singli.  "  Single  men  and  male  heads  of 
househcio  .-ire  prestimed  to  want  and  need 
extra  money;  single  women  and  female  heads 
of  household  are  presumed  not  to.  It  may 
be  true  that  some  women  do  not  want  to 
work  overtime;  It  may  also  be  true  that  some 
men  do  not  want  to  wt»k  overtime.  Judging 
from  the  number  of  States  (3)  where  men 
are  covered  by  hours  laws,  it  would  appear 
that  the  majority  of  men  prefer  advantageous 
overtime.  Women  should  not  be  discrimi- 
nated against  by  exelusian  from  this  lu- 
crative ares,  in  the  name  of  1)  family  re- 
sponsibilities which  millions  of  working 
women  do  not  have,  and  which  millions  of 
others  deem  secondaij  to  the  need  for  more 
money.  2)  alleged  "female"  health  needs 
which  cannot  be  scientifically  proven  to  exist, 
and  3)  a  supposed  feminine  lack  of  desire  to 
make  more  money,  which  the  poverty  status 
alone  of  many  women  wotild  seem  to  con- 
tradict. 

One  additional  point  shonld  be  made  about 
the  weight  and  hours  laws,  and  indeed,  about 
all  the  laws  based  on  the  premise  that  all 
women  and  no  men  need  special  protection. 
Hie  reality  Is  that  such  laws  simply  do  not 
accomplish  their  aim — real  protection.  Real 
protection  would  not  bar  a  S'lO"  woman  who 
weighs  180  pounds  from  lifting  15  pounds 
(which  will  enable  her  to  earn  tlOOO  more 
I>er  year)  nor  cotild  it  force  a  6'4"  man  who 
weighs  130  pounds  and  has  a  hernia  to  lift 
100  potmds  on  a  regular  basis.  Real  protec- 
tion would  not  bar  from  overtime  and 
premium  pay  hours  a  single  girl  who  Is  try- 
ing to  save  money  for  college  or  a  widow 
who  ts  the  sole  support  of  two  teenage  sons; 
nor  wovdd  it  limit  a  family  which  prefers  an 
arrangement  whereby  the  father  cares  for  his 
children  and  does  not  work  overtime  while 
his  wife  works  at  night,  for  Instance,  as  a 
nurse. 

Tbe  point  is  that  sex  as  a  criterion  cannot 
predict  with  sulOclent  accuracy  who  needs 
what  protection.  If  injury  due  to  lifting 
weights  is  a  problem  the  answer  is  to  find 
out  what  every  indti-td uaJ  can  safely  lift  with 
modem  techniques  and  then  forbid  employ- 
ers to  fire  individuals  who  refuse  to  lift 
weights  above  that  limit.  If  some  men  and 
some  women  don't  want  to  work  overtime 
and  unions  want  to  protect  the  right  not  to 
work  overtime,  laws  should  be  passed  for- 
bidding employers  to  fire  those  who  refuse 
overtime,  but  those  men  and  women  who  do 
want  overtime  pay  should  not  be  penalized 
because  of  the  desires  of  those  who  do  not 
want  It. 

As  for  night  work,  men  must  come  to  real- 
ize that  many  women  might  prefer  to  work 
at  night — for  better  pay  or  because  husbands 
could  take  care  of  children  at  this  time  or 
because  they  could  study  at  this  time  while 
going  to  school  in  the  daytime,  and  so.  As 
Congresswoman  St.  George  once  pointed  out 
rather  bitterly,  nlghtwork  laws  don't  protect 
scrubwomen,  but  do  "protect"  women  from 
working  in  such  nighttime  Jobs  as  elevator 
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operators  where  the  work  is  less  than  during 
the  davtime  and  the  pay  is  more 

Finally,  women  should  not  be  forced  to 
Qxiit  work  when  pregnant,  or  to  stay  away 
from  work  after  childbirth,  unless  It  can  be 
scientifically  proved  that  that  particular 
woman  is  incapable  of  performing  that  par- 
ticular Job  at  that  particular  time.  Even 
then  perhaps  employers  should  be  required 
to  transfer  a  pregnant  woman  into  a  Job  she 
can  do  If  she  wants  to  continue  work.  A 
skeptical  eye  should  je  cast  on  legislation 
which  may  reflect  male  embarrassment  at 
having  pregnant  women  around  them,  rather 
than  a  concern  for  women's  safety,  especially 
when  It  is  remembered  that  the  housewife 
cannot  stop  working  Jusi  because  she  is 
pregnant. 

It  should  be  noted  that  pregnant  teenage 
glrU  (married  or  not)  are  usually  expelled 
from  school  when  the  fact  becomes  evident— 
hardly  the  best  way  to  manifest  concern  for 
their  welfare.  In  contrast.  New  Tork  City  has 
set  up  special  schools  for  pregnant  students 
and  has  allowed  them  to  choose  whether  to 
remain  In  their  home  school,  transfer  to  the 
special  school  or  not  attend  school.  At- 
tendance has  been  encouraged  by  school  offi- 
cials with  great  success. 

In  conclusion,  analysis  of  SUte  laws  apply- 
ing to  women  only  does  not  support  the 
idea  that  they  protect  women  in  any  im- 
portant way.  In  fact,  these  laws  do  not  pro- 
tect women  in  the  one  area  clearly  appli- 
cable to  women  only — maternity  benefits  and 
Job  security;  they  are  ineffective  in  deal- 
ing with  the  exploitation  of  women  through 
lower  pay  than  men:  they  are  used  to  dis- 
criminate against  women  in  Job,  promo- 
tion, and  higher-pay  opportunities:  and  in 
those  few  areas  where  they  might  be  said 
to  have  real  value,  they  exploit  men  by 
subjecting  them  to  bad  working  conditions. 
Kven  more  Important,  the  existence  of  these 
laws  reflects  a  basic  perception  that  all 
women  and  men  are  inherently  different  in 
the  amount  and  kind  of  work  they  can  do. 

FA«T    IV :    THI   KEOC    *K;0«D 

Even  though  restrictive  State  laws  thus 
appear  both  undesirable  and  discriminatory, 
the  EEOC  was  initially  unsure  what  ap- 
proach to  take  toward  them  as  bfoq  defenses 
In  Title  VII  cases.  Starting  in  1965.  It  adopted 
successlre.  confUctlng  policies  evidencing,  at 
different  times,  a  desire  to  avoid  the  con- 
troversy, an  idea  that  some  of  the  laws 
might  be  helpful,  and  a  possibiUty  that  Con- 
gress bad  intended  to  leave  State  laws  in 
effect.  But  recently  the  EEOC  seems  to  have 
come  to  a  final  conclusion  which  is  favor- 
able to  women  and  rejects  the  earlier  poli- 
cies. 

The  development  of  the  final  position  can 
be  traced  in  the  regulations  the  EEOC  has 
issued  under  29  CJ.C.  {  1604.1.  The  first  was 
issued  on  December  2.  1965.  and  was  based 
on  the  assumption  that  Congress  had  not  in- 
tended to  override  State  laws.  In  effect,  the 
regulation  allowed  restrictive  State  laws  to  be 
used  as  a  bfoq  defense,  provided  that  the 
employer  acted  in  good  faith  and  that  the 
State  law  effecOvely  protected  women 
rather  than  discriminated  against  them. 
This  last  proviso  begged  the  question,  of 
course,  since  the  EEOC  did  not  explain  what 
was  protection  and  what  discrimination. 
The  "benefit"  type  laws  (minimum  wage, 
overtime  pay,  rest  periods,  or  physical  facili- 
ties) could  not  be  used  as  a  bfoq  however, 
and  in  fact,  in  its  case  law,  the  EEOC  reqtUres 
not  only  that  women  be  hired  under  these 
laws  but  that  the  benefit  be  extended  to 
men.'* 

LeM  than  a  year  Uter,  on  August  19,  1966. 
the  EEOC  announced  In  a  press  release,  in- 
corporated in  all  pertinent  Commission  de- 
cisions, that  where  there  was  a  square  con- 
flict between  Title  VII  and  the  State  laws,  it 
would  refrain  from  making  a  decision,  since 
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e:EOC  interpretations  could  not  insulate  em- 
ployers against  State  liability  for  violation 
of  State  statutes  and  since  the  EEOC  could 
not  Institute  suits  to  challenge  the  State 
law.  It  would,  however,  advise  complainants 
of  their  right  to  bring  suit,  reserving  the 
right  to  appear  as  amicus  curiae,  because  It 
thought  litigation  was  necessary  to  resolve 
the  conflict.'^  It  was  apparenc  that  the  EEOC 
was  beginning  to  be  troubled  by  the  Slate 
laws,  for  It  dealt  at  length  with  the  hours 
laws  and  a  case  then  before  the  Commission 
which  challenged  the  California  version.  A 
more  realistic  appraisal  of  State  laws  Is  now 
evident,  when  the  Commission  slates: 

•The  facts  Indicate  that  the  female  charg- 
ing parties  are  being  denied  promotional  op- 
portuniOes  and  the  opportunitji  to  earn  pre- 
mium pay  for  overtime.  .  .  .  There  Is  no  sug- 
gestion In  the  facts  before  us  that  the  health 
or  welfare  of  the  charging  parties  would  be 
adversely  affected  by  permitting  them  to 
work  in  excess  of  48  hours  a  week,  .  .  . 

'Over  forty  States  have  laws  or  regulations 
which,  like  California's,  limit  the  maximum 
daily  or  weekly  hours  which  women  employ- 
ees may  work.  .  .  .  the  Commission  believes 
that  in  fact  these  laws  in  many  situations 
have  an  adverse  effect  on  employment  oppor- 
tunities for  women." 

More  than  a  year  after  this,  on  February  24. 
1968,  the  EEOC  rescinded  the  1966  policy  and 
reaffirmed  the  original  1965  guideline — that 
is.  that  the  EEOC  would  decide  whether  State 
legislation  was  superseded  by  Title  VII  In 
cases  where  the  effect  of  State  law  is  dis- 
criminatory rather  than  protective.  Again, 
"discriminatory"  and  "protective"  were  not 
defined,  although  the  Commission  did  an- 
nounce that  it  would  consult  with  State  au- 
thorities about  the  purpose  and  effect  of  the 
laws. 

Finally,  on  August  19,  1969,  the  EEOC  con- 
fronted the  Issue  head  on,  and  Issued  a 
complete  new  regulation,  revoking  29  U.S.C. 
S  1604.1  (a)  (3),  (b)  and  (c) .  and  substitut- 
ing a  new  subsection  (b).  All  mention  of 
the  "benefit"  type  law  was  omitted,  and  it 
was  made  clear  that  no  prohibitory  law 
could  now  be  used  as  a  bfoq.  The  new  regu- 
lation reads  as  follows: 

"(b)(1)  Many  States  have  enacted  laws 
or  promulgated  administrative  regulations 
with  respect  to  the  employment  of  females. 
Among  these  laws  are  those  which  limit  the 
employment  of  females,  e.g.,  the  employment 
of  females  in  certain  occupations,  in  Jobs 
requiring  the  lUtlng  or  carrying  of  weights 
exceeding  certain  prescribed  limits,  during 
certain  hours  of  the  night,  or  for  more  than 
a  specified  number  of  hours  per  day  or  per 
week. 

"(2)  The  Commission  believes  that  such 
State  laics  and  regulations,  although  orig- 
inally promulgated  for  the  purpose  of  pro- 
tecting females,  have  ceased  to  be  relevant 
to  our  technology  or  to  the  expanding  role 
of  the  female  worker  in  our  economy.  The 
Commission  has  found  that  such  laws  and 
regulations  do  not  take  into  account  the 
capacities,  preferences,  and  abilities  of  in- 
dividual females  and  tend  to  discriminate 
rather  than  protect.  Accordingly,  the  Com- 
mission has  concluded  that  such  laws  and 
regiUations  conflict  with  Title  vn  of  the 
Civil  Righw  Act  of  1964  and  will  not  be 
considered  a  defense  to  an  otherwise  estab- 
lished unlawful  employment  practice  or  as 
a  basis  for  the  application  of  the  bona  fide 
occupational  qualification  exception."  (em- 
phasis added ) .  , 

This  is  an  important  development  because 
the  EEOC  has  recognized  the  unfairness  of 
dealing  with  women  as  a  class,  and  has  gone 
on  record  against  those  discriminatory  State 
laws  which  persist  in  treating  women  as  a 
class  with  stereotyped  characteristics.  The 
EEOC  stand  should  also  strengthen  the  trend 
which  has  been  developing  in  the  Federal 
courts  toward  Invalidating  State  laws.  The 
next  section  of  the  memorandum  will  discuss 
this  cose  law. 


PART  V:  THE  FEOEXAL  COtTBT  APPtOACH 

Bv  December  1968.  the  effect  of  Title  VII 
of  the   1964  Civil  Rights  Act  on  restrictive 
SUte  labor   laws  applying  to  women  only 
was  still  unclear  Up  to  that  time,  the  courts 
had  not  really  faced  the  issue.  In  Coon  v. 
Tingle.  277  F.  Supp.  304   (N.  D,  Ga.  1967). 
the  court  dismissed  the  constitutional  chal- 
lenge to  the  Georgia  law— which   prohibits 
women  from  working  In  retail  liquor  stores — 
on  procedural  grounds,  but  Implied  in  dic- 
tum that  It  would  abstain  on  this  issue  In 
any  case    In  Mengelkoch  v.  Industrial  Wel- 
fare Commission,  284  F.  Supp,  950.  956  (C.  D 
Cal.  1968).  appeal  dismissed  393  US.  83.  the 
court   actually   adopted  the  abstention   ap- 
proach. The  women  plaintiffs  were  seeking 
an   Injunction   against   the  enforcement   of 
California's   maximum   hours   law.   but   the 
court  wanted  to  avoid  unnecessary  friction 
in  the  Federal  system.  And  in  Ward  v.  Lut- 
trell.    292    F.    Supp.    162    (E.    D.    La.    1968). 
fourteen  women  engineers,   framemen,  and 
telephone    operators   sought   an    injunction 
against   the  enforcement   of   the   Louisiana 
maximum  hours  laws.  The  three-Judge  dis- 
trict court  dismissed  the  constitutional  equal 
protection  and  due  process  claims  on  the 
ground  that  they  were  unsubstantial,  but 
remanded  the  case  to  a  one-judge  court  for 
a  hearing  on  the  supremacy  issue  under  Title 
vn.  The  court  also  ruled,  in  Ward  v.  Luttrell. 
292  F.  Supp.   165   (E.  D.  La.  1968).  that  the 
case  could  not  be  brought  as  a  class  suit, 
on  the  groiuid  that  not  all  women  would  like 
the  result  plaintiffs  were  urging,  and  there- 
fore,  plaintiffs   could   not   fairly   and   ade- 
quately protect  the  interests  of  the  class. 

However,  since  those  cases  were  decided, 
the  courts  have  started  dealing  with  the 
Issue  and  a  trend  toward  invalidating  the 
State  restrictive  laws  now  seems  to  be 
developing. 

The  first  case  to  aimounce  the  change  was 
Rosen f eld  v.  Southern  Pacific  Co.,  293  F. 
Supp.  1219  (CD.  Cal.  1968).  appeals  pending 
Nos.  23.983  and  23.984  (9th  Clr.)  decided  six 
months  after  the  Mengelkoch  decision.  Leah 
Rosenfeld.  an  employee  of  22  years,  bid  for 
the  position  of  agent-telegrapher  with  South- 
em  Pacific.  Although  she  was  the  most  senior 
employee  bidding  for  the  Job.  It  was  awarded 
to  a  male  with  less  seniority,  on  the  grounds 
that  to  award  the  Job  to  plaintiff  would  vio- 
late the  California  hours  and  weight  laws 
restricting  the  employment  of  women  and 
would  also  violate  company  policy.  The  court 
held  that  the  California  hours  and  weight 
legislation  discriminates  against  women  on 
the  basis  of  sex,  that  It  does  not  constitute  a 
bfoq.  and  that  therefore  the  legislation  is 
void  as  contrary  to  the  supremacy  clause. 

The  Rosenfeld  court  did  not  discuss  the 
issues  at  length,  but  the  First  Circuit  did  do 
so  in  the  landmark  case  of  Weeks  v.  Southern 
Bell  Telephone  <fr  Telegraph  Co.,  408  F.  2d 
228  (5th  Clr.  1969).  reversing  in  pertinent 
part  277  F.  Supp.  117  (SJD.  Ga.  1967).  In 
Weeks,  an  employee  of  19  years  bid  for  the 
Job  of  switchman,  which  was  again  granted 
to  a  male  with  less  seniority,  ostensibly  on 
the  ground  that  Georgia  weight  regulation 
(30  pounds  limit  for  women)  forbade  award- 
ing the  job  to  a  woman.  This  was  in  fact 
the  ground  relied  on  by  the  District  Court  in 
its  holding  for  the  defendant. 

After  the  District  Court  had  ruled.  Georgia 
repealed  the  specific  weight  limit  and  in  its 
place  a  rule  was  promulgated  which  applied 
also  to  men  and  limited  the  lifting  of  weights 
only  ".  .  .  to  avoid  strains  or  undue  fatigue  " 
Even  though  this  legislation  did  not  apply 
to  all  women,  the  company — significantly — 
still  refused  to  consider  plaintiff  for  the 
switchman  position.  On  appeal,  the  company 
relied  on  the  District  Court's  finding  that  the 
Job  was  strenuous  and  on  its  right  to  use  a 
private  restrictive  30  pound  weight  policy  for 
women  only,  contending  that  both  factors 
came  within  the  bfoq  exception.  The  Ciroult 
Court  reversed  the  lower  court  and  set  forth 
a  test  for  establishing  a  bfoq  exception: 
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"The  employer  has  the  burden  of  proving 
that  he  has  reasonable  cause  to  believe,  thai 
IS  a  factual  basis  for  believing,  that  all  or 
substantially  all  u>omen  would  be  unable  to 
perform  safely  and  efficiently  the  duties  of 
the  job  Involved."  (emphasis  added) 

It  held  that  the  company  had  failed  to  meet 
ihis  burden,  since  it  had  submitted  no  evi- 
dence on  the  issue,  but  rather  had  relied  on 
unproven,  stereotyped  assumptions  about  the 
lifting  abilities  of  women.  Finally,  the  court 
dismis,sed  ihe  company's  alleged  concern 
about  emergencies  and  late-night  work,  in 
far-reaching  language: 

"A  speculative  emergency  like  that  could 
be  used  as  a  smoke  screen  by  any  employer 
bent  on  discriminating  against  «-omen.  It 
does  seem  that  switchmen  are  occasionally 
subject  to  late  hour  call-outs.  Of  course,  the 
record  reveals  that  other  wonaen  employees 
are  subject  to  call  after  midnight  in  emer- 
gencies. Moreover.  Title  VJl  rejects  just  this 
type  of  romontic  paternalism  as  unduly  Vic- 
torian and  instead  vests  individual  uojnen 
uith  the  power  to  decide  whether  or  not  to 
take  on  unromantic  tasks.  Men  tmve  always 
had  tlie  ri^ht  to  determine  whetiier  the  in- 
cremental increase  in  remuneration  for 
.strenuous,  dangerous,  obnoiious.  boring  or 
unromantic  tasks  is  uxyrth  the  casxdle.  The 
promise  of  Title  Vll  is  that  women  are  now  to 
be  on  equal  footing.  We  cannot  conclude  that 
by  including  the  bona  fide  occttpational  qual- 
ification exception  Congress  Intended  to  re- 
nege on  that  promise."  (emphasis  added) 

Of  course,  the  Weeks  decision  is  not  di- 
rectly relevant  to  the  Issue  of  the  conflict  be- 
tween Title  vn  and  restrlcUTe  State  laws, 
since  the  Georgia  regulation  was  repealed  be- 
fore the  appellate  decision.  However,  It 
should  be  added  that  the  Weeks  court  cited 
the  Rosenfeld  decision  with  approval.  More 
important,  it  established  a  test  for  the  bfoq 
exception  which  could  have  a  decisive  role  in 
invalidating  restrictive  State  laws.  It  is  diffi- 
cult to  imagine  how  States,  employers,  or 
labor  unions  are  goiu£  to  prove,  for  example, 
that  all  or  substantially  all  women  cannot 
lift  more  than  30  pouuids,  work  more  than 
40  hours  a  week,  or  serve  drinks  safely  and 
efficiently.  Even  the  stereotyped  model  of  the 
suburban  housewife  and  nu>ther  is  required 
to  do  all  these  tasks  on  a  daily  basis.  Babies 
and  groceries  often  weigh  more  than  30 
pounds,  work  continues  12  hours  a  day.  7 
days  a  week  (84  hours) .  and  it  is  certainly 
common  social  practice  now  for  men  and 
women  to  consume  alcoholic  beverages  to- 
gether witiiout  disorder,  and  female  bartend- 
ers are  common  all  over  the  country. 

Finally,  the  Weeks  decision  is  relevant  to 
the  conflict  Issue  in  its  understanding  that 
a  brood  interpretation  of  the  bfoq  exception 
t^'ould  have  the  effect  o^  completely  nullify- 
ing Title  vn. 

The  Seventh  Circuit  followed  the  Weeks 
lead,  when  it  Invalidated  another  company- 
imposed  weight  restriction  (35  pounds)  ap- 
plied to  women  only  in  Bowe  v.  Colgate- 
Palmolive  Co.,  416  F.  2d  711  (7th  Cir.  1960). 
This  case  also  has  ramifications  which  could 
affect  the  resolution  of  the  Federal-State  law 
conflict.  F^st,  Rosenfeld  is  once  again  noted 
with  approval.  Second,  the  court  holds  that 
although  the  weight  requirement  is  invalid, 
if  applied  only  to  women,  the  company  can 
retain  the  weight  lifting  reqiUrement,  but 
apply  It  to  all  employees,  both  male  and 
female.  Any  employee  would  be  allowed  to 
bid  for  any  job,  with  an  opportunity  to  prove 
his  or  her  ability  to  do  it.  This  approach 
could  also  be  followed  In  those  cases  where 
State  laws  give  some  kind  of  benefit.  In  fact, 
this  Is  being  done  In  a  suit  brought  on  behalf 
of  male  farm  workers  In  Wisconsin.  Under 
Title  vn  and  the  14tb  Amendment,  they  are 
seeking  an  injunction  which  would  in  effect 
extend  the  protection  of  the  State  minimum 
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wage  law  to  men,  Bostardo  v.  Warren,  No. 
69-C-143  (M)   (WX>.  Wis). 

The  facts  of  the  Bowe  case  are  also  of  In- 
terest m  the  patterns  of  discriminatory  em- 
ployment practices  which  they  reveal.  It  Is 
first  of  all  apparent  that  the  restrictive  SUte 
laws  can  hare  an  even  greater  effect  than 
their  strictly  legal  force.  Even  though  there 
was  no  State  weight  law,  Colgate-Palmolive 
deliberately  set  out  to  copy  exisOng  laws  in 
other  States.  Reveallngly.  the  company  did 
not  do  so  until  after  passage  of  Title  vn, 
under  which  the  existing  sex-segregated  Job 
.system  in  the  plant  would  be  Illegal,  By 
setting  up  a  weight  limit,  the  company  In 
effect  managed  to  retain  a  sex-segregated  Job 
system,  at  least  for  women. 

Ironically,  men  did  get  some  benefit  from 
the  new  policy,  which  should  be  more  fully 
explained.  Under  the  old  system,  the  plant 
was  divided  into  male  and  female  Jobs — the 
highest  pay  in  the  female  category  being 
equal  to  the  lowest  pay  in  the  male  category. 
Under  the  new  system,  the  35  pound  limit 
was  used  to  keep  the  women  in  the  same 
Icrw-est -paying  Jobs,  but  allowed  men  to  com- 
pete for  these  Jobs  also.  This  would  not  seem 
to  be  an  advantage,  until  it  is  realieed  that 
workers  were  laid  off  on  weekly  basis,  with 
bidding  for  the'avallable  Jobs  on  a  seniority 
basis.  Thus,  the  most  senior  employees  with 
first  choice  were  least  likely  to  be  Uld  off 
e^•e^y  week.  Under  the  old  system,  each  »ex 
could  bid  only  for  Jobs  within  its  sex 
classification.  Under  the  new  system,  all 
could  bid  for  any  job  for  which  they  quali- 
fied. Since  men  qualified  for  all  jobs,  but 
women  only  qualified  for  the  under-35  pound 
categories,  men  were  now  given  a  competitive 
advantage  as  to  lay-offs  over  women  with 
greater  seniority.  For  example.  If  one  sup- 
poses SO  under-35  pound  Jobs  and  another 
150  plant- wide  Jobs,  women  could  only  bid 
for  50  Jobs  before  betu£  Uid  off.  In  other 
words,  the  company's  "compliance"  with  a 
Title  vn.  designed  to  help  women,  succeeded 
in  keeping  women  in  the  lowest  paying  Jobs 
while  increasing  their  competitive  disodran- 
tage  with  men  as  to  lay-offs.'" 

The  Circuit  Court  reversed  the  District 
Court's  ruling  that  the  weight  limitation  was 
reasonable  and  therefore  a  valid  bfoq.  Like 
the  Weeks  court,  it  realized  that  such  a  broad 
construction  of  the  bfoq  would  in  effect 
nullify  Title  Vin  itself,  and  refused  to  adopt 
a  test  oi  reasonableness  in  establishing  a 
bfoq. 

The  Bowe  decision  could  also  affect  the 
resolution  of  the  State  law-Federal  law  con- 
flict by  its  realistic  treatment  of  weight  lim- 
itations. Tlie  court  sees  the  lower  court's  as- 
sumption that  State  laws  were  not  affected 
by  Title  VII  as  erroneous,  but  goes  further. 
It  adopts  the  approach  of  the  Secretary  of 
Labor  that  individual  qualifications  and  con- 
ditions should  always  be  considered,  and 
concludes  that — 

"Most  of  the  State  limits  were  enacted 
many  years  ago  and  most.  If  not  all,  would 
be  considered  clearly  tinreasonable  in  light  of 
the  average  physical  development,  stren^h, 
and  stamina  of  most  modern  American  wom- 
en who  participate  in  the  industrial  work 
force." 

Rosenfeld,  Weeks,  and  Bowe  are  the  lead- 
ing cases  in  this  are«.  but  other  cases  Indi- 
cate that  other  courts  are  heading  in  the 
same  direction.  In  Richards  v.  Griffith  Rub- 
ber tiiUs,  300  F.  Supp.  338  (D.  Ore.  1969),  a 
company  was  held  to  have  violated  Title  vn 
by  awarding  two  jobs  of  "Press  Operator  B" 
to  men  vtrith  less  seniority  than  the  woman 
applicant.  The  company  relied  on  two  factors 
for  a  bfoq  defense:  1)  a  union  contract  re- 
quiring two  ten-minute  rest  periods  for  fe- 
male employees,  and  2)  the  Oregon  weight 
lifting  regulation.  Chief  Judge  Solomon 
ruled  that  the  union  contract  could  not  be 
used  to  discriminate  on  the  basis  of  sex,  and 
that  the  Oregon  regulation  was  void  under 


the  supremacy  clause  citing  Rosenfeld  and 
Longacre  v.  Wyoming.  448  P.  ad  832  (1968). 
In  interpreUng  the  bfoq.  the  court  noted 
that,  "Except  In  rare  and  justifiable  circum- 
stances. 42  use.  ?2000e-2(e),  the  lav  no 
longer  permits  either  employers  or  the  States 
to  deal  with  ivomen  as  a  doss  In  relation  to 
their  employment  to  their  disadvantage." 
(emphasis  added) 

Longacre,  cited  by  the  Richards  court,  was 
not  directly  in  point,  since  Title  VII  was  not 
in  isstie,  but  it  does  reinforce  the  trend  to- 
ward invalidating  restrictive  State  laws.  The 
State  court  there  held  that  the  State  law 
prohibiting  tt»e  employment  of  female  bar- 
tenders was  repealed  by  Implication  by  the 
State  Fair  Employment  Practices  Act,  which 
prohibited  discrimination  in  employment  on 
the  basis  of  sex. 

Another  bar  maid  ordinance  is  Involved 
in  McCrimmon  v.  Daley.  61  LC  9352  (7th  Clr, 
1969) ,  The  EHstrict  Court  had  dismissed,  sua 
sponte,  the  challenge  to  the  Chicago  ordi- 
nance— prohibiting  the  employment  of  fe- 
male bar  maids — on  the  ground  that  it  was 
not  subject  to  constitutional  attack,  relying 
on  Goesart  i  Clearg.  335  US.  464  (1»48» ,  The 
Circuit  Court  leverwd  the  dismissal,  hinttng 
that  McCrimmon  could  be  distinguished 
from  Goernrt,  and  also  that  there  might  be  a 
violation  of  Title  VII,  (This  issue  had  not 
been  raised  In  District  Court)  The  case  was 
remanded  for  a  hearing  on  these  Issues. 

One  final  case  which  could  be  used  by  the 
courts  to  help  Invalidate  State  laws  Is  Cheat - 
wood  r.  South  Central  Bell  Telephone.  803 
P.  Supp.  754  (MU.Ala.  1969).  In  an  opinion 
by  Judge  Johnson,  the  author  of  the  Weeks 
opinion,  the  cotnt  dealt  at  length  with  an- 
other company-imposed  weight  limit  of  40 
pounds,  which  had  been  used  to  deny  the 
Job  of  commercial  representative  to  a  woman. 
The  court  swiftly  dismissed  the  company's 
supposed  fears  about  a  woman  changing  tires 
and  collecting  money  In  bars  and  poolrooms, 
characterizing  the  first  as  a  makeweight  and 
the  second  as  having  no  functional  relation- 
ship to  sex  ( adding  that  no  one  was  forced  to 
bid  for  the  job) . 

More  interesting,  however,  was  the  pro- 
longed discussion  of  the  weight  issue.  For 
the  first  time,  proof  was  taken  on  the  issue 
of  whether  all  or  substantially  all  women 
were  incapable  of  performing  the  job  safely 
and  efficiently  (the  Weeks  test  lor  a  bfoq). 

The  job  did  require  lifting  heavy  coin 
box  cases,  varying  from  45  to  80  ptounds  and 
averaging  60^4  pounds.  Occasionally,  a  case 
weighed  over  90  pounds.  Two  doctors  testi- 
fied on  the  musculo-skeletal  and  genetic 
differences  between  men  and  women.  The 
doctor  which  the  court  found  more  reliable 
stated  thAt  25  to  50  percent  of  all  women 
could  perform  the  job;  and  even  the  de- 
fendant's doctor  admitted  that  at  least  some 
women  could  perform  the  job.  On  the  basis 
of  this  testimony,  the  court  held  that  the 
employer  had  not  met  the  burden  of  proof 
necessary  to  establish  a  bfoq,  and  enjoined 
the  employer  to  recoivsider  all  applicants 
for  this  job  on  the  basis  of  their  individual 
qualifications.  The  opinion  Is  noteworthy  for 
its  scientific  treatment  of  women's  lifting 
abilities.  Such  an  approach  would  go  far  to- 
ward Invalidating  the  restrictive  State  laws. 

Two  cases  which  do  not  fit  into  the  above 
general  pattern  should  be  mentioned.  The 
first  is  Cudbrandson  v.  Genuine  Parts  Co., 
297  F.  Supp.  134  (D.  Minn.  1968) ,  A  company- 
Imposed  weight  limit  (40  potinds)  was  here 
upheld.  However,  the  case  was  decided  only 
a  month  after  the  Rosenfeld  decision,  and 
relies  on  the  lower  court  decisions  In  Week* 
and  Bowe,  both  of  which  were  subsequently 
overruled,  as  well  as  on  an  early  EEOC 
guideline  which  has  also  been  rejected.  The 
case  would  thus  appear  to  carry  very  little 
weight  as  precedent. 

More  important  is  the  recent  case  of  Phil- 
lips V.   Martin-Marietta  Corp.  411   F.  2d   I 
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(5th  Clr.  1969).  In  which  the  court  held  it 
was  not  discrimination  based  on  sex  for  an 
employer  to  refuse  to  hire  mothers  of  pre- 
school age  children  when  father  of  pre-school 
age  children  could  be  hired,  since  sex  was  not 
the  only  factor  Involved  m  the  decision.  Of 
course,  the  potential  impact  of  such  a  doc- 
trine is  very  broad;  as  Chief  Judge  Brown 
pointed  out  in  his  dissent  to  the  denial  of  a 
rehearing.  416  F.  2d  1257  (5ih  Clr.  19691.  "U 
sex  plus.'  stands,  the  Act  Is  dead."  Accord- 
mglv.  the  NAACP  Legal  Defense  Fund  has 
agreed  to  take  the  case  for  an  appeal  to  the 
Supreme  Court.  However,  the  case  is  not 
directly  relevant  to  the  question  of  whether 
restrictive  State  laws  will  be  allowed  to  stand 
under  the  bfoq  exception,  or  will  fall  under 
the  supremacy  clause,  since  the  company 
did  not  raise  a  bfoq  defense.  The  issue,  as 
formulated  by  the  court,  was  whether  the 
company  policy  ccmstituted  discrimination 
based  on  sex,  not  whether  such  discrimina- 
tion was  alloued  vinder  the  bfoq  exception. 
In  conclusion,  then.  It  appears  that,  start- 
ing with  Rosen f eld.  recent  cases  support  a 
trend  toward  invalidating  restrictive  State 
laws  applying  to  women  only.  This  trend 
la  evidenced  by  invalidation  either  of  State 
ISLWs  or  of  company  policies  that  parallel 
State  laws.  The  relevance  of  the  latter  type 
of  case  is  strengthened  by  court  approached 
to  the  bfoq  which  could  readily  be  applied 
to  invalidate  the  State  laws. 

PAST    VI:     CONCLUSION 


The  analysis  above  shows  that  State  labor 
laws  applying  to  women  only  are  discrimina- 
tory and  harmful,  and  that  they  have  been 
rejected  by  the  EEOC  and  the  Federal  couru. 
It  should  also  be  pointed  out  that  NOW  (Na- 
tional Organization  for  women),  the  most 
establishment-oriented  of  the  new  wom- 
en's rights  groups,  la  also  strongly  opposed 
to  these  State  laws,  stating.  "NOW  believes 
that  State  labor  standards  which  are  appli- 
cable only  to  women  are  inconsistent  with 
the  concept  of  equality."  "  NOW.  also  sup- 
ports the  Equal  Rights  Amendment.  Betty 
Frtedan.  the  past  president  of  NOW.  also 
had  this  to  say  about  the  new  EEOC  regula- 
tions of  August  19,  1969: 

"The  EEOC  finally  ruled  that  equal  em- 
ployment opportunity  under  the  Federal  law 
superseded  the  so-called  State  nrotective 
laws — which  means  that  we  have  won  all  of 
our  major  goals  reversing  the  original  trav- 
esty of  Federal  enforcement  of  the  civil 
rights'  law  on  sex  discrimination  which  led 
to  NOW's  founding  in  1966."  • 

Some  labor  unions  have  also  taken  a  stand 
against  the  State  laws.  In  Wisconsin,  the 
first  State  Women's  Conference  for  the  AFtr- 
CIO  was  held  on  March  7.  1970.  The  women 
delegates  passed  resolutions  In  favor  of  the 
Equal  Rights  Amendment  and  opposing 
State  labor  laws  for  women.  They  stated: 

"This  Wisconsin  State  AFL-CIO  Women's 
Conference  recognizes  that  the  protective 
laws  for  women  passed  in  the  early  19O0's 
may  well  have  met  the  needs  of  the  time, 
but  today  serve  only  to  limit  opportunity  in 
employment  for  women  and  discriminate 
against  botb  men  and  women. 

"We  further  realize  that  certain  decent 
minimum  standards  of  treatment  for  all 
workers  regardless  of  sex  are  necessary."  =• 
As  early  as  May  1967,  Counsel  for  the 
International  Union,  UAW,  and  the  Interna- 
tional Chemical  Workers  testified  at  EEOC 
Hearings  in  opposition  to  the  State  labor 
laws.  Steven  Schlossberg.  for  the  UAW.  stated 
that: 

"More  and  more  employers  have  been  able 
:o  discriminate  against  women  because  of 
anachronistic,  so-called  "protective"  State 
laws  regulating  the  employment  of  women. 
Because  of  State  laws  and  regulations  limit- 
ing the  weights  a  woman  may  lift,  or  the 
hours  a  woman  may  work,  employers  have 
been  able  to  deprive  women  of  Jobs,  promo- 
tions and  overtime.  Provisions  In  UAW  col- 
lective bargaining  contracts  prohibiting  dis- 


crimination and  regulating  senorlty  are 
avoided  and  evaded  through  employer  reli- 
ance on  these  outmoded  laws. 

"It  is  a  plain  fact  of  life  that  the  discrimi- 
nation against  women  in  the  employment 
market  is  class  discrimination  almost  as 
gross  and  as  evil  as  race  discrimination.  It 
cannot  be  rectified  through  a  faint-hearted 
approach."  -' 

David  Feller,  a  distinguished  labor  at- 
torney, speaking  for  the  International 
Chemical  Workers,  found  the  same  patterns 
of  discrimination  against  women  under  the 
cover  of  State  labor  laws: 

"And  what  Is  in  fact  happening  as  a  result 
of  the  simultaneous  existence  of  State  pro- 
tective legislation  and  Title  VII  is  that  the 
Impact  of  the  law  as  it  is  being  administered 
today  I  a  policy  changed  since  1967)  is  to  de- 
prive women  of  Job  opportunities — not  sim- 
ply not  to  help  them— but  actively  hurt 
them."  - 

Finally,  many  States  have  modified  State 
policy  in  view  of  "Htle  VII.  Measures  have 
included:  outright  repeal  of  laws  (3  States); 
rulings  that  State  laws  are  superseded  by 
Title  VII  (8  States):  rulings  that  Title  VII 
prevenU  prosecution  under  State  laws  (2 
States) ;  exempting  women  workers  who  are 
subject  to  the  Fair  Labor  Standards  Act 
from  State  hours  laws  (6  States) ;  providing 
exemptions  for  women  workers  who  apply  for 
them  (1)  or  sign  special  agreements  (1); 
and.  extending  laws  to  men  ( 1 )  .*' 

In  conclusion,  then,  conditions  today  do 
not  warrant  support  for  SUte  labor  laws 
which  discriminate  against  women  on  the 
basis  of  sex.  The  EEOC,  Federal  courts, 
women's  groups,  labor  unions,  and  States 
have  all  begun  to  recognize  this  fact.  There- 
fore, "protective"  labor  laws  for  women 
should  no  longer  furnUh  any  basis  for  oppo- 
sition to  the  Equal  Rights  Amendment. 
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U.S.  public  corporations.  Other  exempt  cate- 
gories Include  Indian  tribes,  private  clubs, 
religious  groups,  and  educational  Institu- 
tions. Communist  employees  are  not  pro- 
tected. Finally,  where  sex.  religion,  or  na- 
tional origin  (but  not  race  or  color)  is  a 
"bona  fide  occupational  qualification."  dis- 
crimination is  permitted.  See  15  701.  702.  703 
of  the  Act. 
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Rights  Act  of  1964  and  State  Labor  Laws  for 
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lective bargaining  agreements. 

*  Examples  are  the  Rosenfeld  and  Boice 
cases,  cited  and  discussed,  infra,  at  11-14. 

•U.S.  Department  of  Labor.  Women's  Bu- 
reau,   Summary    of    State    Labor    Latcs    for 
Women  (March  1969). 
"  Id.  at  18. 
>'  Cromer.  Supra,  at  5. 
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ing Equal  Pay  Act  cited  in  Phillip*  v.  Martin- 
Marietta  Corp..  416  F.  ad  1257.  n.  15  (5th  Clr. 
1969). 

'  ■  Remarks  of  Congresswoman  Green,  cited 
in  Phillips.  Supra  n.  13. 

"  EEOC.  "Toward  Job  Equality  for  Women" 
(19OT).7. 
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"Id.  At  32. 

'•  These  facts  are  outlined  in  the  lower 
court  decision,  272  F.  Supp.  332.  340-347  (S.D. 
Ind.  1967). 

•NOW  brochure. 

■•Friedan.  Newsletter  to  Members  of  NOW. 
November  1969,2. 

-••  Proceeding  of  Women's  Conference.  Labor 
Temple-Wlsconsln  Rapids,  Wisconsin,  March 
7.  1970.  7-8. 

-'  Statement  of  the  International  Union. 
UAW  to  the  Equal  Employment  Opportunity 
Commission  at  Public  Hearing  on  May  2. 
1967.4,9. 

-- Transcrlp't  of  Hearings,  EEOC.  May  3. 
1967.  230-23 1."  , 

-'  Oovernm^nt  Actions  Relating  to  State 
Protective  Laws  for  Women  Since  the  Enact- 
ment of  Title  VII  of  the  Civil  Rights  Act. 
C.  East.  Citizens'  Advisory  Council  on  the 
Status  of  Women.  Washington,  D.C.  20210. 

i  From  53  Cornell  L.  Rev.  262  ( 1970) ) 
The  Submissive  Majoritt:  Modern  Tre.nds 
IN  THE  Law  Concerning  Women's  Rights 
(Faith  A.  Seidenberg') 
Tlie  popular  assumption  that  the  law  Is 
even-handed  does  not  hold  true  In  the  area 
of  women's  rights.  Under  the  guise  of  pater- 
nalism (and  you  notice  the  word  refers  to 
a  father),  women  have  systematically  Iseen 
denied  the  equal  protection  of  laws.  Re- 
cently, however,  there  has  been  an  upsurge 
of  the  feminist  movement,  and  men  are 
being  forced  to  take  a  second  look  at  some 
of  the  paternalistic  laws  they  have  pro- 
pounded. Although  challenge  to  the  laws 
adversely  affecting  women  is  presently  at 
about  the  same  stage  that  the  civil  rights 
movement  occupied  in  the  1930's,  in  the  last 
few  years  there  has  nevertheless  been  a  small 
beginning  towards  equal  rights. 

i:  criminal  law 
The  Idea  that  a  "biul"  woman  Is  much 
worse  that  a  '"bad"'  man  probably  can  be 
traced  to  the  witch  hunts  that  took  place  in 
the  early  days  of  the  American  CX>lonles: 
however,  It  sur%'lves  to  the  present  day.  For 
example,  it  is  a  crime  for  a  woman  to  engage 
in  prostitution '  but  not  for  her  customer 
to  use  her  services.  She  Is  breaking  the  law, 
it  seems,  while  be  is  only  doing  what  comes 
naturally.  However.  In  City  of  Portland  v. 
Sherill-  a  city  ordinance  that  punished 
women  but  not  men  who  offered  themselves 
for  immoral  purposes  was  held  unconstitu- 
tional. 

In  addition.  In  several  states  higher  pen- 
alties are  imposed  on  a  woman  who  com- 
mits a  crime  than  on  a  man  who  commits 
the  same  crlme.^  The  constitutionality  of 
greater  penalties  for  women  was  recently 
challenged  in  two  cases.  In  Commonwealth 
V.  Daniels  •  a  woman  was  first  sentenced  to 
a  term  of  from  one  to  four  years  for  the 
crime  of  robbery;  one  month  later  the  sen- 
tence was  vacated  and  the  defendant  resen- 
tenced to  up  to  ten  years  under  Pennsyl- 
vania's Muncy  Act.-  The  Muncy  Act  pro- 
vided that  a  woman  Imprisoned  for  a  crime 
"punishable  by  imprisonment  for  more  than 
a  year"  should  be  sentenced  to  an  indeterm- 
inate period  of  up  to  three  years  except  when 
the  crime  for  which  she  was  sentenced  had 
a  maximum  of  more  than  three  years,  in 
which  case  she  had  to  receive  the  maximum 
sentence.  That  Is,  for  a  crime  carrying  a 
sentence  of  one  to  ten  years,  a  man  might 
have  been  sentenced  to  one  to  four  years, 
but  a  woman  could  only  be  sentenced  to  an 
Indefinite  term  of  up  to  ten  years.  The  dis- 
cretion of  the  trial  Judge  to  set  a  maximum 
term  for  a  woman  of  less  than  the  maxi- 
mum for  the  crime  involved  was  thereby 
eliminated.  The  Sxiperior  Court  of  Pennsyl- 
vania affirmed  the  trial  court's  action,  hold- 
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ing  that  longer  Incarceration  for  women  is 
Justifiable  because  of  "the  physiological  and 
psychological  make-up  of  women  .  .  .  their 
roles  m  society  |and|  their  unique  voca- 
tional skills  and  pursuits.  .  .  ."•  Whatever 
their  significance,  these  characteristics  did 
not  convince  the  Pennsylvania  Supreme 
Court  that  the  Muncy  Act's  classification  was 
reasonable.  The  court  held  that  women  are 
entitled  to  the  protection  afforded  by  the 
equal  protection  clause  of  the  United  States 
Constitution  and.  since  the  maximum  sen- 
tence is  the  real  sentence,  that  a  sentence  of 
ten  years  for  women  as  opposed  to  four  years 
for  men  is  unconstitutional.'  In  United 
States  ex  rel.  Robinson  v.  York'  a  federal 
district  court  held  a  Connecticut  statute " 
similar  to  the  Muncy  Act  unconstitutional. 
The  decision  was  appealed  by  the  state's  At- 
torney General,  but  he  withdrew  the  appeal 
after  the  decision  came  down  In  the  Daniels 
case.  Sixteen  women,  who  had  already  served 
more  time  than  a  man's  maximum  sentence, 
were  released.'" 

Criminal  abortion  statutes  "  are  another 
example  of  the  law's  discrimination  against 
women.  That  a  woman  has  a  right  to  control 
her  own  body  Is  perhaps  an  idea  whose  time 
has  yet  to  come,  but  there  Is  at  least  a  gllin- 
merlng  in  some  legal  minds.  Most  lawyers 
and  legislators,  if  they  are  talking  about  the 
subject  at  all.  are  still  talking  in  terms  of 
abortion  reform  instead  of  abortion  repeal .'» 
They  discuss  a  need  for  change,  but  they 
sound  a  cautious  note.''  One  case  moving 
against  the  prevailing  winds,  however.  Is  Peo- 
ple V.  Belous,'*  recently  decided  in  the  Su- 
preme Covurt  of  California.  The  defendant 
was  convicted  for  performing  an  abortion, 
and  an  amicus  curiae  counsel  argued  that 

(tlhe  right  of  reproductive  autonomy 
sought  to  be  protected  here  Is  clearly  more 
basic  and  essential  to  a  woman's  dignity,  self- 
respect  and  personal  freedom  than  those  per- 
sonal rights  ...  for  which  Constitutional 
protection  has  already  been  afforded.  Prob- 
ably, nothing  except  death  Itself  can  affect 
a  woman's  life  more  seriously  than  enforced 
bearing  of  children  and  enforced  responsi- 
bility for  them  for  perhaps  the  remainder  of 
her  and  their  lives.  The  choice  must  be  that 
of  the  woman  unless  some  overwhelming 
state  interest  requires  otherwise,  and  those 
state  Interests  generally  adverted  to  will  be 
shown  below  to  be  significantly,  for  consti- 
tutional purposes,  less  Important  than  the 
Interest  of  the  woman  herself.  That  right 
should  be  protected  to  the  fullest  by  a  hold- 
ing that  no  state  interest  can  control  this 
field." 

In  New  York  two  bills,  one  for  reform  of 
abortion'*  and  one  for  repeal,'"  were  before 
the  state  legislature  in  the  spring  of  1969. 
Only  the  former  had  any  chance  of  passing. 
Had  it  not  been  for  the  National  Organ  l2:a- 
tlon  for  Women's  coming  out  strongly  in  1968 
for  abortion  repeal,'^  followed  by  agreement 
by  the  State  Council  of  Churches  <•  and  the 
American  Civil  Liberties  union  »  on  this  posi- 
tion, the  bills  would  probably  not  have  been 
considered  at  all.  However,  as  is  beginning  to 
be  seen  in  California,  where  the  abortion 
laws  were  Just  reformed.^  abortion  reform  is 
worse  from  the  standpoint  of  freedom  of 
chQlce  for  the  woman  than  no  reform  at  all.** 

n:  crvn.  rights 

For  untold  years  there  have  been  so-called 
'"protective"  laws  regulating  the  working 
conditions  of  women.  Necessary  changes  are 
beginning  to  be  made,  but  the  progress  is 
slow;  even  legal  experts  do  not  always  recog- 
nize the  full  dimensions  of  the  problem.  One 
commentator,  for  example,  has  remarked  of 
women's  working  laws: 

With  regard  to  social  policy,  the  initial  re- 
action is  that  the  modern  woman  should  not 
be  subjected  to  state  protective  restrictions 
on  her  right  to  work  should  she  choose  to 
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experience  the  conditions  from  which  she  Is 
being  protected.  However,  it  is  clear  that  the 
extent  to  which  sex  differences  constitute 
"discrimination"  U  a  question  of  degree,  de- 
pending upon  what  social  mores  it  seems 
desirable  to  perpetuate.  .  .  .  |Here).  consid- 
erations of  preserving  femininity  and  mother- 
hood appear:-- 

Unfortunately,  this  misses  the  point.  The 
net  effect  of  these  laws  is  to  limit  the  ad- 
vancement of  women  In  industry  and.  since 
women  are  everywhere  the  majority,  to  en- 
sure that  there  is  always  a  large  supply  of 
poorly-paid  persons. 

California  has  a  particularly  stringent  sys- 
tem of  governing  women's  employment.  Sec- 
tion 1350  of  the  California  Labor  Code.-'  for 
example,  prohibits  an  employer  from  em- 
ploying women  workers  for  more  than  eight 
hours  a  day  or  forty-eight  hours  a  week.  The 
effect  of  this  restriction  is  to  prevent  women, 
solely  because  of  their  sex,  from  pursuing 
certain  better-paid  occupations,  such  as 
running  test  equipment,  doing  final  assem- 
bly work,  and  working  as  supervisors,  and 
from  earning  overtime  pay  in  the  positions 
they  now  hold.  In  addition,  paragraph  17  of 
the  California  Industrial  Welfare  Commis- 
sion's Order  No.  9-68^  not  only  regulates 
wages,  hours,  and  working  conditions  of 
women  and  minors  In  the  transportation  in- 
dustry but  also  limits  the  number  of  pounds 
a  woman  may  lift  to  twenty-five. 

This  regulatory  system  was  recently  chal- 
lenged. In  Mengelkoch  v.  Industrial  Welfare 
Commission'^  plaintiffs  asked  that  a  three- 
Judge  court  be  convened  because  the  con- 
stitutionality of  section  1350  was  an  Impor- 
tant constitutional  issue  to  be  resolved.  The 
request  was  denied.  However,  in  a  similar 
case,  Rosenfeld  v.  Southern  Pacific  Co.-'  the 
Judge  ruled  in  favor  of  plaintifr.  This  case 
concerned  both  section  1353  and  paragraph 
17.  In  It.  plaintiff^  a  woman,  applied  for  a  Job 
that  had  Just  opened  up  at  the  defendant 
company's  facilities  at  Thermal.  California. 

Although  she  was  the  most  senior  em- 
ployee bidding  for  the  position  and  was  fully 
qualified,  the  company  assigned  a  male  with 
less  seniority  than  plaintiff.  The  company 
never  tested  or  evaluated  plaintiff's  ability 
to  perform  the  work  required,  but  argued 
that  the  appointment  was  within  its  discre- 
tion as  an  employer  and,  since  plaintiff  was 
a  woman,  that  her  assignment  to  the  posi- 
tion would  violate  the  California  Labor  Code. 
The  court,  however,  held  both  that  the  Cali- 
fornia hours  and  weights  legislation  dis- 
criminates against  wcMnen  and  is  therefore 
unconstitutional  and  that  defendant's  re- 
fusal to  assign  plaintiff  to  Thermal  was  not 
a  lawful  exercise  of  its  discretion  as  an 
employer. 

Restrictions  on  the  amount  of  weight  a 
woman  can  legally  lift  ^  are  under  attack  in 
other  states.  An  employer's  thirty-five  pound 
limitation  '■'  was  tested  In  Botce  v.  Colgate- 
Palmolive  Co.,-"  where  the  court  held  it  legal 
and  proper  for  an  employer  to  fix  a  thirty- 
five  pound  maximum  weight  for  carrying  or 
lifting  by  female  employees.  In  another  case. 
Weeks  v.  Southern  Bell  Telephone  &  Tele- 
graph Co.."^^  defendant  company  took  the  po- 
sition that  because  the  Job  of  switchman 
required  lifting  weight  in  excess  of  thirty 
pounds,  the  legal  limit  in  Georgia,''^  a  woman 
could  not  hold  the  Job.  The  company  con- 
ceded that  plaintiff  had  seniority  over  the 
male  awarded  the  p>06ition  and  that  she  was 
paid  $78  per  week  as  opposed  to  the  $135  she 
would  receive  if  she  were  a  switchman.  The 
sole  Issue  in  the  case  was  whether  or  not  sex 
is  a  bona  fide  occupational  qualification,  en- 
titling defendant  to  bar  a  woman,  as  such, 
from  consideration  for  the  Job  of  switchman, 
her  capacities  notwithstanding.  The  lower 
court  held  for  defendant,  but  the  Fifth  Cir- 
cuit reversed,  finding  illegal  discrimination 
based  on  sex. 

Segregated  ""help  wanted"  advertisements 
are  another  aspect  of  discrimination  against 


women.  Although  the  Civil  Rights  Act  of  1964 
forbids  most  such  ads  to  be  placed  in  news- 
papers '^'  and  forbids  discrimination  by  sex  in 
employment,  the  Equal  Employment  Op|>or- 
tunity  Commission  gul(|elines  --'  nonetheless 
allowed  two  columns  classified  by  sex  to  stand 
in  the  newspapers.  In  July  1968,  therefore, 
the  National  Organization  for  Women 
brought  a  mandamus  suit  against  the  EEOC 
to  compel  it  to  enforce  the  law  as  written. 
The  court  summarily  dismissed  the  com- 
plaint, saying  that  obviously  some  Jobs  were 
better  suited  to  men  and  others  to  women.'- 
but  the  suit  did  cause  the  EEOC  to  change 
the  guidelines  to  conform  with  the  law.  • 
The  American  Newspaper  Publishers  Asso- 
ciation brought  an  action  to  enjoin  enforce- 
ment of  the  guidelines;  '  both  the  district 
court  and  the  court  of  appeals  found  for  the 
EEOC.  However,  although  the  New  York 
Times  and  some  other  New  York  newspapers 
have  now  desegregated  their  want  ads,  most 
newspapers  around  the  country  still  refuse  to 
abide  by  the  law. 

The  public  accommodations  section  »  of  the 
Civil  Rights  Act  of  1964,  unlike  the  employ- 
ment section,  does  not  forbid  discrimination 
on  account  of  sex.  A  test  case  *>  was  recently 
brought  in  New  York  against  a  Syracuse 
hotel  that  does  not  allow  women  to  sit  at 
the  bar  unescorted,  and  the  action  was  dis- 
missed. The  court  emphasized,  first,  that 
there  was  no  state  action,  since  the  women 
who  sat  in  at  the  bar  were  not  arrested;  and 
second,  becauee  the  public  accommodation 
law  does  not  forbid  discrimination  on  the 
basis  of  sex.  that  the  hotel  could  discrimi- 
nate if  It  so  wished.'" 

The  case  was  not  appealed  because  the 
author,  whose  case  it  was,  thought  it  would 
be  relatively  easy  to  obtain  state  action  In 
an  arrest.  Accordingly,  she  and  another 
member  of  the  National  Organization  for 
Women  sat  in  at  several  bars,  including  one 
in  New  York  City  that  has  not  served  women 
for  the  last  one  hundred  and  fourteen  years. 
Although  they  suffered  many  indignities, 
they  were  not  arrested.  The  author  then  de- 
cided to  bring  an  action  in  a  New  York  state 
court  under  a  new  section  of  the  state  civil 
rights  law  «  that  makes  it  illegal  to  refuse  to 
serve  a  customer  "without  Just  cause."  Sum- 
nuu-y  Judgment  was  granted  to  defendants 
and  the  case  was  dismissed.  The  author  filed 
a  third  case,  however,  that  was  heard  on 
August  6.  1969  and  that  was  decided  in  favor 
of  plaintiff. 

tn:  private  law 

Some  colleges  have  strict  rules  covering 
the  hours  when  coeds  must  be  in  their 
dormitories  and  an  inflexible  system  of  sign- 
ing in  and  out."  Regulation  Is  the  product  of 
the  Idea  that  a  university  stands  in  loco 
parentis  to  its  students,  an  idea  that  is  hope- 
fully changing.  After  all.  a  married  women 
of  eighteen  is  considered  to  be  "emancipated" 
from  her  parents  under  the  law. "  Why  then 
Is  a  college  student  living  away  from  home 
not  equally  adult?  But  In  any  case,  the 
rationale  is  not  consistently  applied;  male 
students  are  not  subjected  to  the  same 
restrictions  as  women  In  the  use  of  the 
dormitories,  or  even  to  the  requirement  that 
they  live  on  campus.  The  Oneonta  College 
curfew  was  challenged,  but  the  case  was  dis- 
missed on  technical  grounds  without  ex- 
amination of  the  merits.  Possibly  because 
of  the  suit,  however,  the  college  voluntarily 
rescinded  its  curfew  regulations,"  so  the  stu- 
dents were  the  ultimate  winners. 

A  double  standard  is  also  apparent  in  the 
law  governing  married  women.  Under  pres- 
ent law,  a  married  woman  loses  her  name  and 
becomes  lost  in  the  anonymity  of  her  hus- 
band's name.  Her  domicile  Is  his  no  matter 
where  she  lives,*-  which  means  she  cannot 
vote  or  run  for  office  In  her  place  of  residence 
if  her  husband  lives  elsewhere.  If  she  wants 
an  annulment  and  is  over  eighteen,  in  cer- 
tain cases  she  cannot  get  one."  but  her  hus- 
band can  until  he  is  twenty-one."-  In  practice 
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If  not  In  theory,  she  cannot  contract  for  any 
large  amount,  borrow  money,  or  get  a  credit 
card  In  her  own  name.  She  is.  In  fact,  a 
non-person  with  no  name. 

Women  receive  little  in  exchange  for  this 
loss  of  status.  Although  in  theory  the  hus- 
band and  wife  are  one  person,  the  relation- 
ship "has  worked  out  In  reality  to  mean  .  .  . 
the  one  is  the  huaband."  ">  For  example,  hus- 
band and  wife  do  not  have  equal  rights  to 
consortium,"  the  exclusive  right  to  services 
of  the  spouse  and  to  his  or  her  society,  com- 
paxuonship.  and  conjugal  affection.-"  Until 
recently  It  was  everywhere  the  law  Uiat  only 
the  husband  could  recover  for  loss  of  consor- 
tium, and  this  is  still  the  law  in  about  two- 
thirds  of  the  states.^-  The  major  break- 
through came  in  1950  in  Hitaffer  v.  Argomie 
Co.-  which  reversed  the  prevailing  rule.  In 
a  more  recent  case,  Karaewitki  v.  Baltimore 
it  O.RJt.i^  the  court  concluded.  "Imlar- 
rlage  is  no  longer  viewed  as  a  'master -servant 
relationship." "  -'  and  In  Owen  v.  Illinois 
Baking  Jorp.^  the  court  held  that  denying  a 
wife  the  right  to  sue  for  loss  of  consortium 
while  permitting  such  suit  to  a  husband 
violates  the  equal  protection  clause.'-' 

The  unreasonableness  of  denying  an  action 
for  loss  of  consortium  to  the  wife  Is  well  ex- 
pressed by  Michigan  Supreme  Court  Justice 
Smith: 

The  gist  of  the  matter  Is  that  in  today's 
society  the  wife's  position  Is  analogous  to 
that  of  a  partner,  neither  kitchen  slattern 
nor  upstairs  maid.  Her  duties  and  responsi- 
bilities In  respect  of  the  family  unit  comple- 
ment those  of  the  husband,  extending  only 
to  another  sphere.  In  the  good  limes  abe 
llghu  the  hearth  with  her  own  inimitable 
glow.  But  when  tragedy  strikes  It  is  a  part 
of  her  unique  glory  that,  forsaking  the  shel- 
ter, the  comfort,  and  warmth  of  the  home, 
she  puts  ber  arm  and  shoulder  to  the  plow. 
We  are  now  at  the  heart  of  the  Issue.  In  such 
circumstances,  when  ber  husband's  love  Is 
denied  ber,  bis  strength  sapped,  and  his  pro- 
tection destroyed,  tn  short,  when  she  has 
been  forced  by  the  defendant  to  exchange  a 
heart  for  a  husk,  we  are  urged  to  rule  that 
she  has  suffered  no  loss  compensable  at  the 
la-w.  But  let  some  scoundrel  dent  a  dishpan 
Ux  the  family  kitchen  and  the  law.  In  all 
Its  majesty,  will  convene  the  court,  will  march 
with  measured  tread  to  the  balls  of  Justice, 
and  will  there  suffer  a  Jury  of  her  peers  to 
assess  the  damages.  Why  are  we  asked,  then. 
In  the  case  before  us.  to  look  the  other  way? 
Is  this  what  is  meant  when  it  is  said  that 
JusUce  Is  blind?  =" 

CONdUSIOK 

In  theory  all  persona  should  be  equal,  but 
In  practice  women  are  less  "equal"  than  men. 
In  all  phases  of  life  women  are  second-class 
citizens  leading  legally  sanctioned  second- 
rate  lives.  The  law,  it  seems,  has  done  little 
but  perpetuate  the  myth  of  the  helpless 
female  best  kept  on  ber  pedestal.  In  truth, 
however,  that  pedestal  is  a  cage  bound  by  a 
constricting  social  system  and  hemmed  in  by 
layers  of  archaic  and  antl-femlnlst  laws. 
rooTNons 

*  President.  Syracuse  Chapter  of  National 
Organization  for  Women.  B-A.  1944.  J  J).  1954, 
Syrskcuse  University. 

'  See  Thx  Sociai.  Evil  (Sellgman  ed.  1902) ; 
Oeorge.  Legal.  Uedical  and  Psychiatric  Con- 
siderations tn  the  Control  of  Prostitution, 
60  Mich.  L.  Rtv.  717  ( 1962) . 

>No.  M^7623  (Circuit  Ct..  Multnomah 
county.  Ore..  Jan.  9. 1967) . 

-^  E.g.,  Pennsylvnala.  Connecticut.  See  stat- 
utes upheld  in  Ex  pturte  Goaselfn,  141  Me.  412, 
44  A  2d  882  (1945):  Piatt  v.  Commonwealth. 
256  Mass.  539.  152  N.E.  914  (1926). 

♦210  Pa.  Super.  156.  232  A. 2d  247  (1967). 

«  Pa.  Stat,  tit  61,  f  566  (1964) ,  m  amended, 
(Siipp.  1989). 

•  210  Pa.  Super,  at  164.  232  A.2d  at  262.  TlM 


philosophy  of  the  statute  Is  more  cogently.  If 
not  convincingly,  explained  as  follows: 

There  Is  little  doubt  In  the  minds  of  those 
who  have  had  much  experience  In  deaUng 
with  women  delinquents,  that  the  funda- 
menui  fact  is  that  they  belong  to  a  class  of 
women  who  lead  sexually  Immoral  lives  .  . 

[Such  a  statute  1  would  remove  perma- 
nently from  the  community  the  feeble- 
minded delinquents  who  are  now  generally 
recognized  as  a  soclal  menace,  and  would 
relieve  the  state  from  the  ever  increasing 
burden  of  the  support  of  their  illegitimate 
children. 

Commonwealth  v.  Daniels.  210  Pa.  Super. 
156.  171  n.2,  232  A.2d  247,  255  n.a  (1967)  (dis- 
senting opinion) .  Oddly  enough,  the  material 
quoted  from  the  Daniels  case  was  supplied  by 
Philadelphia  District  Attorney  Arlen  Specter 
in  a  brief  urging  the  unconstitutionality 
of  the  Muncy  Act. 

'430  Pa.  642.  243  A.2d  400  (1968).  Shortly 
thereafter  the  Pennsylvania  legislature  en- 
acted a  statute  that  required  the  court  to  set 
a  maximum  sentence,  nit  prohibited  It  from 
setting  a  mloimum  term.  Pa.  Stat.  tit.  61, 
i  566  (Supp.  1969). 

»  281  F.  Supp.  8  (D.  Conn.  1968) . 
»CoNN.  Gen.  Stat.  Ann.  f  17-360  (1958). 
"  Mlddletown  Press,   Aug.    12,   1968,  at  1, 
col.  1  (Mlddletown,  Connecticut) . 

"  E.g.,  Cal.  Pknal  Com  i  274  (West  1955) . 
Prior  to  its  liberalization  In  1967,  It  was  simi- 
lar   to    statutes   In   41    other    Jiulsdlctlons. 
Leavy  &  Kummer,  Criminal  Abortion :  A  Fail- 
ure of  Law,  60  AJBAJ.  62  n2  ( 1964) . 

'-  But  see  Brief  for  Appellant  as  Amicus 
Curiae  at  37-38,  People  v.  Belous.  71  Cal.  2d 
996,  458  P.2d  194,  80  Cal.  I^>tr.  354  (1969), 
reporting  that  Father  Robert  Drlnan,  Dean 
of  Boston  College  Law  School,  has  come  out 
for  repeal  on  the  grounds  that  It  should  be  a 
matter  of  Individual  conscience,  not  law. 

"  5ee,  e.g.,  L.  Kanowttz.  Womxk  and  the 
Law:  Th«  Untinishtd  BrvOLimoN  27  (1969) : 
Though  very  few  people  would  urge  the 
legalization  of  all  abortions,  the  principle  of 
legal  equality  of  the  sexes  is  an  additional 
reason  for  extending  the  circumstances  un- 
der which  therapeutic  abortions  shotUd  be 
legally  Justified. 

'•  71  Cal.  2d  996.  458  P.2d  194,  80  Cal.  Rptr. 
354  (1969). 

>^  Belous  Brief,  supra  note  12,  at  10-11 
(footnotes  omitted) . 

'•  (1969)  Assy.  Int.  No.  3473-A  (Mr.  Blum- 
entbal). 

>'  (1960)  Assy.  Int.  No.  1061  (Blrs.  Cook). 
"  See  2  Now  AcU  14  (Winter-Spring  1969) . 
»  New  York  State  Council  of  Churches  Leg. 
Release  No.  8  (Feb.  10.  1908). 

-"American  Civil  Liberties  Union  Release 
(March  25.  1968). 
"  Cal.  Pknax.  Cook  §  274  (West  Supp.  1968) . 
»  Two  actions  were  JVKt  filed  In  New  York 
to  have  that  state's  abortion  statutes  declared 
unconstitutional.  N.T.  Times,  Oct.  8  1969,  at 
53.  col.  1:  id.,  Oct.  1.  1909.  at  55  col.  3. 

*>  Oldham  Sex  Discrimination  and  State 
Protective  Laws.  44  Dewthi  L.  Rev.  344.  375 
(1967)  (emphasis  added).  But  see  R.  Selden- 
berg,  Our  Outraged  Remnant.  6  Pstchiatric 
OPOnoif,  Oct.  1969,  at  18: 

The  exaggeration  of  the  difference  between 
the  sexes  has  been  used  to  Justify  misogyny. 
Our  young  people  want  to  make  It  difficult 
to  distinguish  between  the  sexes  to  show 
that  everything  feminine  Is  not  contemptible. 
One  can  wear  long  hair  proudly;  to  be  taken 
for  a  woman  is  not  something  to  despair. 
Make  the  sexes  undifferentiated,  and  then, 
perhaps,  the  mythology  of  "feminine"  and 
'^nascullne"  will  be  revealed  for  what  It  really 
is — a  ruse  to  keep  women  subjugated  and  to 
guarantee  men  an  unearned  superiority. 

X  Cal.  Labor  Code  S  1350  (West  Supp. 
1968): 

No  female  shall  be  employed  In  any  manu- 
facturing, mechanical,  or  mercantile  esUb- 


llshment  or  Industry,  laundry,  .  .  .  cleaning 
and  dyeing  establishment,  hotel,  public  lodg- 
ing house  ...  in  this  state,  more  than  eight 
hoiu-s  during  any  one  day  of  24  hours  or 
more  than  48  hours  in  one  week  .... 

Females  covered  by  the  Pair  Labor  Stand- 
ards Act.  however,  are  exempt  from  the  pro- 
hlblUons  of  i  1350.  Id.  i  1350.5. 

-Cal.  Aomin.  Code.  tit.  8.  {  11460  (1968). 
The  division  of  public  welfare  Is  given  spe- 
cific enforcement  power  of  i  1350.  Cal  Labor 
Code  i  1356  (West  Supp.   1968). 

''284  F.  Supp.  950  (CD.  Cal)  vacated,  393 
U.S.  993  (1968). 

'•293  F.  Supp.  1219  (CD.  Cal.  1968). 
"  The  typical  restriction  to  30  or  35  pounds 
is  Ironic  if  the  goal  Is  to  preserve  the  femin- 
inity of  women  laborers;  mothers  commonly 
lift  their  children  until  they  are  6  or  7 
years  old,  when  they  weigh  at  least  70  pounds. 
=»  Originally  Instituted  because  of  substan- 
tial female  employment  during  World  War  II, 
this  practice  continued  even  when  the  men 
returned  to  work.  Bowe  v.  Colgate-Palmolive 
Co.,  272  F.  Supp.  332,  340  (SX).  Ind.  1967). 

•'272  F.  Supp.  332  (SX).  Ind.  1967).  The 
provision  was  also  challenged  In  Sellers  v. 
Colgate-Palmolive  Co..  —  F.2d  —  (7th  Clr. 
1969).  which  held  in  favor  of  the  plaintiffs. 
The  Bou^e  court  did  hold,  however,  that  use 
of  a  seniority  list  segregated  by  sex.  which 
resulted  In  certain  female  employees  being 
laid  off  from  employment  while  males  with 
less  plant  seniority  were  retained,  resulted  In 
discrimination  In  violation  of  the  1964  Civil 
Rights  Act.  272  F.  Supp.  at  359. 
'<  408  F.2d  228  (5th  Clr.  1969) . 
*^Rule  59,  promulgated  by  Georgia  Com- 
missioner of  Labor,  pursuant  to  Ga.  Code 
Ann.  t  64-122(d)  (1061) :  "(f  lor  women  and 
mliLors,  not  over  30  pounds."  A  more  flexible 
rule,  setting  no  specific  lUnltatloos,  replaced 
Rule  69  In  1968.  See  408  F.2d  at  233. 

"  ClvU  Rights  Act  of  1964.  i  704(b) ,  78  Stat. 
257,  42Ua.C.  5  2000e-3(b)  (1964): 

It  shall  b«  an  unlawful  employment  prac- 
tice for  an  employer,  labor  organization,  or 
employment  agency  to  print  or  publish  or 
catise  to  be  printed  or  published  any  notice 
or  advertisement  relating  to  employment  by 
such  an  employer  or  membership  In  or  any 
classification  or  referral  for  employment  by 
such  a  labor  organization,  or  relating  to  any 
classification  or  referral  for  employment  by 
such  an  employment  agency.  Indicating  any 
preference,  limitation,  specification,  or  dis- 
crimination, based  on  race,  color,  religion, 
sex,  or  national  origin,  except  that  such  a 
notice  or  advertisement  may  Indicate  a  pref- 
erence, limitation,  specification,  or  discrimi- 
nation based  on  religion,  sex.  or  national 
origin  when  religion,  sex,  or  national  origin 
Is  a  bona  fide  occupational  qualification  for 
employment. 

»31  Fed.  Reg.  6414  (1966). 
=^The  court  pointed  out  that  secretaries 
are  obviously  female,  despite  the  presence  In 
front  of  the  bench  of  the  male  stenographer. 
'«29  CJ'.R.  i  1604.4  (1960). 
«  American  Newspaper  Pub.  Ass'n  v.  Alex- 
ander, 294  F.  Supp.  1100  (DX).C.  1968). 
»  42  U.3.C.  :  2000a  ( 1964) . 
"DeCrow  v.  Hotel  Syracuse  Corp.,  288  F. 
Supp.  530  (NX>.N.T.  1968). 

•"  Id.  at  632  It  Is  Interesting  to  note  that 
the  court  did  not  find  the  hotel's  admitted 
discrimination  offensive;  this  Is  In  accord 
with  public  opinion.  The  Syracuse  Post- 
Staruiard  said  In  a  lead  editorial: 

The  campaign  waged  for  several  months 
by  the  National  Organization  for  Women 
(NOW)  against  Hotel  Syracuse  for  Its  long- 
standing policy  of  refusing  to  serve  drinks  to 
unescorted  women  at  the  bar  In  the  Rain- 
bow Lounge  has  reached  another  absurd 
point. 

All  sororities  at  Syracuse  University  have 
been  asked  to  refuse  to  patronize  Hotel  Sy- 
racuse "because  they  discriminate  against 
women  at  their  bar."  in  a  letter  from  Faith 
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A.  Seidenberg,  one  of  three  directors  of  the 
Central  New  York  Chapter  of  NOW. 

Hotel  Syracuse  has  had  the  no-escorted- 
women-at-the-ber  rule  ever  since  Prohibi- 
tion was  repealed  In  an  effort  "to  maintain 
the  dignity  of  the  room''  and  to  discourage 
undesirables  and  wouldbe  pickups  from  fre- 
quenting the  Rainbow  Lounge,  which  Is  at 
street  level.  Just  off  the  main  entrance  to 
the  hotel. 

Hotel  Syracuse  should  be  commended  for 
running  a  decent  place,  instead  of  being 
subjected  to  the  repeated  persecution  of  sit- 
ins  and  boycott  efforts.  Surely  any  women's 
rights  group  could  find  a  better  cause  than 
this! 

Syracuse  Post-Standard.  Nov.  8,  1968,  at 
12,  col.  1. 

"  N.Y.  Civ.  Rights  Law  s  40-e  (McKlnney 
Supp.  1969), 

*»  E.g.,  Syracuse  University  at  Syracuse.  N.Y. 
Letter  sent  to  parents  of  freshmen,  January 
1969  (freshman  curfew);  State  University  of 
New  York  at  Oneonta,  Experimental 
Women's  Hours  Policy,  spring  semester  1968 
(freshman  curfew) . 

"E.g.,  N.Y.  DoM.  Rel.  Law  S  140(b)  (Mc- 
Klnney 1964). 

"State  University  of  New  York  at  Oneonta 
Experimental  Women's  Hours  Policy  (Rev. 
Sept.  1968) . 

•New  York  Trust  Co.  v.  Riley,  24  Del.  Ch. 
354.  16  A.  2d  772  (1940)^  But  see  N.Y.Dom, 
Rel.  Law  §  61  (McKlnney  1964). 

'•E.g.,  Cal.  Civ.  Code  H  56.  82  (West  Supp. 
1968). 
'•  E.g..  id. 

"United  States  v.  Yazell.  382  U.S.  341.  361 
(1966)  (dissenting  opinion). 

'»Burk  V.  Anderson.  232  Ind.  77,  81,  109 
N.E.2d  407,  408  (1952)  (dictum). 

*  Smith  V.  Nicholas  Bldg.  Co..  93  Ohio  101. 
112N.E.  204  (1915). 

"<  See  Moran  v.  Quality  Alum.  Casting  Co., 
34  Wis.  2d  542,  549-50  nn.l5  &  16,  150  N.W. 
2d  137,  140  nn.l5  &  16  (1968);  Simeone,  The 
Wife's  Action  for  Loss  of  Consortium — Pro- 
gress or  No?.  4  St.  Louis  U.L.J.  424  (1957) . 
••-  183  F.2d  811   (D.C.  Clr.  1950). 
.-..274  F.  Supp.   169    (N.D.  111.   1967). 
"•'  Id.  at  175.  The  court  summarized  the  ra- 
tionale of  the  prevailing  rule: 

The  early  status  of  women  during  the  six- 
teenth and  seventeenth  centuries  vitally  af- 
fected the  common  law  attitude  toward  rela- 
tional marital  interests.  The  wife  was  viewed 
for  many  purposes  as  a  chatel  of  her  hus- 
band, and  he  was  entitled  to  her  services  in 
the  eyes  of  the  law.  .  .  .  The  wife,  however, 
as  a  "servant"  was  not  entitled  to  sue  for 
the  loss  of  services  of  her  husband,  since  in 
theory  he  provided  none.  Id.  at  171. 
-•  260  F.  Supp.  820  (W.D.  Mich.  1966) . 
=«"To  draw  such  a  distinction  between  a 
husband  and  wife  is  a  classification  which 
is  unreasonable  and  Impermissible."  Id.  at 
822. 

■'  Montgomery  v.  Stephan,  359  Mich.  33, 
48-49,  101  N.W.2d  227,  234  (1960),  quoted 
uHth  approval,  Millington  v.  Southeastern 
Elev.  Co.,  22  N.Y.2d  493,  503-04,  239  N.E.2d 
897,  900,  293  N.Y.S.2d  305,  309  (1968). 

I  Telegram  to  Hon.  Birch  Bayh, 
Sept.  28,  19701 

Cambridge,  Mass. 
Hon.  Birch  Bayh, 
U.S.  Senate, 
Washington,  D.C: 

The  undersigned  are  members  of  the  Har- 
vard Law  School  faculty  having  considered 
the  legal  arguments  against  the  equal  rights 
amendment  we  urge  you  to  vote  In  support 
of  the  amendment  without  change. 

Derlck  Bell,  Robert  Braucher,  Abram 
Chayes,  Jerome  Cohen,  Vern  Country- 
man, Alan  Dershowltz,  Philip  Hey- 
mann,  Charles  Nesson,  Samuel  Thome, 
Lawrence  Tribe,  Uoyd  Welnreb. 


{Legal  memorandum  to  Hon.  Birch  Bayh] 
To  Senator  Birch  Bayh,  U.S.  Senate. 
From  Carol  Sherman,  Harvard  Law  School. 
P^  Precedents  dealing  with  protective  legisla- 
tion and  statutory  classification:   tend- 
encies by  the  courts  to  either  extend  leg- 
islation  to   Include  the  unprotected  or 
adversely  affected  group  or  to  Invalidate 
the  statute  so  as  to  strike  it  down  com- 
pletely. 
Where  a  statute  denies  equal  protection  by 
making    an    unconstitutional    classification, 
the  classification  can  be  abolished  by  making 
the  statute  operate  either  on  everyone  or  on 
none.'  The  cases  dealing  with  such  legislation 
are,  however,  few.  Protective  legislation  has 
not  often  been  challenged,  and  in  ihose  cases 
where  it  has,  the  courts  have  made  every  at- 
tempt  to   find   the  classification   reasonable 
and  within  the  discretion  of  the  legislature. 
In   treating   this  problem.   Justice  Harlan 
stated  In  his  opinion  in  Welsh  v.  U.S.  (1970).= 
-If  an   important  congressional  policy  is  to 
be  perpetuated  by  recasting  unconstitutional 
legislation,  as  the  court  has  done  here,  the 
analytically  sound  approach  is  to  accept  re- 
sponsibility   for   this  decision.   Its  Justifica- 
tion cannot  be  by  resort  to  legislative   In- 
tent, namely  the  presumed  grant  of  power 
to  the  courts  to  decide  whether  it  more  near- 
ly accords  with  Congress'  wishes  to  eliminate 
its  policy  altogether  or  extend  it  in  order  to 
render   what   Congress  plainly  did   intend. " 
It   is  most  likely  that  the  courts  will  find 
themselves  in  this  position  at  the  passage  of 
the  proposed  equal  rights  amendment. 

CRIMINAL    LAW 

In  the  field  of  criminal  law,  the  courts 
have  been  unwilling  to  extend  legislation  if 
a  statute  defining  a  crime  is  before  the  court. 
Such  an  extension  to  formerly  untouched 
groups  would  make  behavior  criminal  that 
had  not  been  so  before.  However,  the  conse- 
quence of  Invalidation  might  be  unaccept- 
able if  the  legislation  is  necessary  to  an  im- 
portant public  purpose."  Thus  in  those  cases 
where  different  statutory  sentences  and  pro- 
cedures have  been  applied  on  an  unreason- 
able, racial  and/or  sexual  basis  for  the  same 
substantive  crimes,  the  courts  have  tended 
to  invalidate  the  discriminatory  statute  as 
applied  to  the  petitioner  and  have  extended 
the  alternative  statute  to  the  petitioning 
class: 

U.S.  ex  rel.  Robinson  ve  Janet  York,  Supt. 
Connecticut  State  Farm  for  Women  281  F. 
Supp.  8  (1968) — Petitioners  made  an  equal 
protection  argument  saying  that  the  Con- 
necticut statute  permitting  adult  women  to 
be  imprisoned  for  periods  in  excess  of  the 
maximum  term  applicable  to  men  guilty  of 
the  same  substantive  crime  was  a  violation 
of  the  Fourteenth  Amendment.'  The  court, 
while  noting  the  discretion  allowed  to  the 
legislature  In  classification  based  upon  sex, 
struck  down  the  statue  for  being  an  Invidi- 
ous discrimination  repugnant  to  the  equal 
protection  of  the  laws  and  extended  to 
women  the  sentencing  statute  as  applied  to 
men.  (c.f.  U.S.  ex  rel.  Ada  Sunrell  v.  Janet 
York.  288  F.  Supp.  956  (1968)) 

Comm.  V.  Daniel,  430  Pa.  642,  243  A2d  400 
(1968) — The  court  struck  down  the  Muncy 
Act,  holding  that  It  violated  the  equal  pro- 
tection clause  of  the  Constitution.  The  Act 
stated  that  a  Judge  sentencing  a  woman  un- 
der the  Act  had  no  discretion  In  fixing  the 
maximum  period  during  which  she  must  be 
Imprisoned  while  a  Judge  sentencing  a  man 
may  consider  extenuating  facts  and  factors. 
U.S.  ex  rel.  Shuster  v.  Herold,  410  F2d  1071 
(1969) — The  court  held  that  a  law  authoriz- 
ing more  lenient  procedural  measures  for  the 
involuntary  commitment  of  an  Individual 
convicted  of  a  crime  to  a  mental  Institution 
than    those    followed    for    the    Involuntary 
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commitment  of  a  civilian  was  a  denial  of 
equal  protection  of  the  law.  The  court  struck 
down  the  offending  statute  (c.f.  Baxatrom 
V.  Herold,  383  U.S.  107  (1966) ) 

U.S.  Reese.  92  U.S.  214  (1875)— The  ques- 
tion presented  was  whether  two  election  in- 
spectors who  denied  a  Negro  the  right  to 
vote  in  a  municipal  election  could  be  pun- 
ished under  a  federal  law  which  did  not 
specifically  permit  such  punishment.  The 
law  only  provided  for  punishment  for  deny- 
ing an  individual  the  right  to  vote  on  a  basis 
other  than  race.  The  court  held  the  law  un- 
constitutional in  Its  entirety  as  not  appro- 
priate legislation  tmder  the  Fifteenth  Amend- 
ment rather  than  rewrite  the  law  to  include 
an  offense  based  upon  a  racial  discrimina- 
tion. Although  this  case  did  not  extend  the 
law  to  include  the  excluded  class,  it  can  be 
distingtiished  from  the  cases  above  by  the 
fact  that  there  were  not  two  opposing  stat- 
utes in  question. 

In  those  cases,  however,  where  classifi- 
cation held  unconstitutional  has  been  de- 
termined by  other  factors  such  as  the  na- 
ture of  the  crime  itself,  the  courts  may 
choose  to  invalidate  the  entire  statute  rather 
than  to  extend  it  to  include  the  formerly 
excepted  class: 

Skinner  v.  Oklahoma.  316  U.S.  535  ( 1942 )  — 
The  court  held,  in  an  opinion  by  Justice 
Douglas,  that  a  statute  calling  for  the  sterili- 
zation of  habitual  criminals  was  in  violation 
of  equal  protection  of  the  laws.'  The  court 
discussed  the  unconstitutionality  of  the  clas- 
sification and  the  exception  made.  It  then 
went  on  to  say.  "whether  the  severability 
clause  would  be  so  applied  as  to  remove 
this  particular  constitutional  objection  is  a 
question  which  may  be  more  appropriately 
left  for  adjudication  by  the  Oklahoma 
courts.  ...  It  is  by  no  means  clear  whether, 
if  an  excision  were  made,  this  particular 
constitutional  difficulty  might  be  solved  by 
enlarging  on  the  one  hand  or  contracting, 
on  the  other,  the  class  of  criminals  who 
might  be  sterilized." 

On  remand,  the  state  court  held  the  entire 
act  unconstitutional  and  declined  to  use  the 
severability  clause  to  remove  the  exception 
that  created  the  condition  of  discrimination. 
{Skinner  v.  Oklahoma,  195  Okl.  106,  155  P. 
ad  715, (1948)) 

Those  crimes,  however,  which  involve  clas- 
sification and  are  sexual  by  their  very  nature 
(rape,  statutory  rape,  prostitution,  etc.)  may 
be  considered  by  the  courts  in  relation  to 
the  public  purpose  to  be  served,  the  anatomi- 
cal factors  of  the  participants  and  the  stat- 
utes presently  operative  that  may  affect  or 
be  affected  by  the  acts  In  question. 

EMPLOYMENT 

The  cases  and  statutes  dealing  with  em- 
ployment in  equities  may  be  divided  into 
two  categories.  One  includes  those  statutes. 
Justified  in  protective  terms,  which  prohibit 
women  from  entering  particular  vocations 
such  as  mining  and  bartending,*  and  those 
practices  and  statutes  which  either  set  a 
weight  lifting  limit  or  bar  women  from 
specific  promotions  and  positions.  Such  prac- 
tices and  legislation  can  not  be  extended, 
to  do  so  would  fatally  cripple  or  lUegalize 
certain  industries.  Such  legislation  might, 
however,  be  recast  to  permit  individual  wom- 
en as  well  as  men  to  establish  that  they  can 
perform  the  wcwk  without  harmful  effects: 

Bouje  V.  Colgate-Palmolive  Co.,  416  F.  2d 
711  (1969) — The  court  held  that  the  limlU 
on  the  weight  an  employee  may  lift  must 
be  applied  on  an  individual  basis  to  both 
men  and  women  and  not  on  the  basis  of 
sex.  The  court  then  said  that  where  an  em- 
ployer was  imposing  a  35  pound  weight-lift- 
ing limit  on  Jobs  open  to  females,  be  «-as  act- 
ing in  violation  of  Title  VU  of  the  Civil 
Rights  Act. 

Shpritzer  v.  Lang,  224  N.Y.S.  ad  165 
(1962) — The  court  held  that  where  a  police- 
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woman  could  perform  enough  of  the  func- 
tions of  command  and  administration  which 
a  male  sergeant  in  the  N.T.C.  police  depart- 
ment performs,  then  the  Administrative  Code 
provision  prohibiting  promotion  of  a  police- 
woman to  the  rank  of  sergeant  must  be  un- 
constitutional on  the  ground  that  the  statu- 
tory qualification  on  the  basis  of  sex  is  arbi- 
trary and  capricious  and  the  provision  may 
violate  the  equal   protection   of   the  law. 

In  addition,  the  courts  could  require  states 
to  supplement  statutes  with  others  which 
would  require  employers  to  install  labor 
saving  machines  where  they  are  available,' 

The  other  category  of  legislation,  that  af- 
fecting wage  and  hours  limitation,  wotild  not 
have  such  drastic  consequences.  The  exten- 
sion of  such  legislation  would  merely  in- 
crease labor  costs;  industry  would  still  func- 
tion. There  would  be  a  problem,  however, 
to  such  an  extension  in  that  the  legislature 
did  not  Intend  such  protection  for  men  and 
In  fact  might  not  have  passed  the  legisla- 
tion If  It  had  thought  that  it  would  be  ap- 
plied to  men.  The  courts  hare,  however,  al- 
ready entered  the  area  of  wage  and  hour 
control.  Thus  through  Miller  r.  Oregon,  208 
US.  412  (1908),  the  Court  uirtield  protective 
legislation  ais  applied  to  women,  and  In  U.S. 
V.  Darby,  313  U.S.  100  (IMO)  It  oremiled 
Lochner  r  NT..  198  U.S.  45.  (1905)  and  up- 
held legislatively  imposed  limits  on  hours 
and  wages.  Althotigh  the  states  did  not  react 
to  Darby  v.  U.S.  by  extending  previous 
women-only  protection  to  men.  It  Is  not  nec- 
essarily true  that  the  state  legislatures  were 
opposed  to  such  an  extension.  It  is  only  very 
recently  that  the  effects  of  such  one-sided 
laws  on  women's  employment  opportunities 
have  been  brought  to  the  attention  of  the 
.«tates'  political  processes.*  The  extension  of 
such  protective  legislation  could,  in  many 
cases,  be  looked  upon  as  a  reasonable  and 
legitimate  remedy  to  statutes  and  practices 
held  to  be  unconstitutional  under  an  equal 
rights  amendment. 

The  Department  of  Labor  has  issued  the 
following  interpretation  of  sec.  218  of  the 
Pederal  Labor  Standards  Act  and  a  provi- 
sion of  the  Equal  Pay  Act  of  1963:  * 

"State  laws  providing  minimum  wage  re- 
quiremente  may  affect  the  application  of  the 
equal  pay  provisions  of  the  Pair  Labor  Stand- 
ards Act.  If  a  higher  minimum  wage  than 
that  required  under  the  Act  Is  applicable  to 
r.  particular  sex  pursuant  to  State  law.  and 
the  employer  pays  the  higher  State  mini- 
mum wage  to  male  or  female  employees,  he 
must  also  pay  the  higher  rate  to  employees 
of  the  opposite  sex  for  equal  work  In  order 
to  comply  with  the  equal  pay  provisions  of 
the  Act."  » 

Further ; 

"The  application  of  the  equal  pay  provi- 
sions of  the  Act  may  also  be  aSect«d  by 
State  legal  requirements  with  xcspect  to 
overtime  pay.  If  as  a  result  of  a  State  law, 
female  employees  Ln  an  entployer's  estab- 
lishment are  paid  overtime  premiums  for 
tours  worked  in  excess  of  a  prescribed  maxi- 
mum in  any  workday  or  workweek,  the  em- 
ployer must  pay  male  employees  perform- 
ing equal  work  in  such  establishment  the 
same  overtime  premiums  when  they  work 
such  excess  hours,  in  order  to  comply  with 
the  equal  pay  provisions  of  the  Fair  Labor 
Standards  Act."  " 

By  extending  protective  legislation  in  the 
minimum  wage  area  to  men.  an  employer 
could  no  longer  invoke  the  state  maximum 
hour  limit  for  women  workers  as  a  bona  fide 
occupational  qualification  permitting  him  to 
discriminate  arbitrarily  against  a  female  Job 
applicant  in  favor  of  a  male  job  applicant." 

In  other  fields  Involving  claasiacatlon,  the 
courts  have  proceeded  as  follows: 

JUXT    SERVICX 

White  V.  Crook  251  F.  Supp.  401  (1966)  — 
The  court  held  that  a  state  may  not  exclude 
Negroes   and    women   from   Jury   service.    It 


struck  down  the  statue  prohibiting  women 
from  Jury  service  and  also  extended  Jury 
service  to  Negroes. 

WBLr*«E 

Shapiro  v.  Thompaon  394  VS.  618  (1968)  — 
The  Court  held  that  the  Pennsylvania,  Con- 
necticut and  District  of  Columbia  provisions 
denying  welfare  assistance  to  persons  who 
were  residents  and  met  all  the  eligibility  re- 
quirements except  that  they  had  not  resided 
within  the  Jurisdiction  for  at  least  a  year 
Immediately  preceding  application  for  as- 
sistance created  a  classification  which  was 
a  denial  of  equal  protection.  The  Court 
struck  down  the  offending  provision  and  ex- 
tended welfare  benefits  to  those  previously 
excluded. 

ACTION  FOR  LOSS  OF  CONSORTIUM 

Owen  V.  Illinois  Baking  Corp..  260  P.  Supp. 
820  (1966)— The  federal  district  court  In 
Michigan  Invalidated  a  discriminatory  con- 
sortium rule  which  permitted  a  husband  to 
sue  while  denying  the  wife  access  to  the 
courts  on  the  gronda  that  the  rule  was  a 
denial  of  equal  protection.  The  court,  there- 
fore, extended  the  right  to  sue  to  women. 
(e.f.  Clem  t.  Brown,  3  Ohio  Misc.  167.  207 
N.E.  2d  398  (1965):  Black  T.  U.S..  363  F. 
Supp.  470,  480   (1967)) 

TAXING    AND  UCCNSINC 

National  Life  Insurance  Company  v.  V.S., 
277  US.  508  (1928)— The  Court  held  that 
aspects  of  the  tax  law  as  applied  to  the  gross 
income  of  Insurance  companies  was  uncon- 
stitutional. The  Court  left  the  question  of 
severability  to  the  states.  Justice  Brandels 
said,  in  his  dissent,  "even  If  the  clause  per- 
mitted the  act  to  enlarge  the  scope  of  de- 
ductions allowed  by  a  taxing  statute,  the 
present  case  would  be  wholly  Inappropriate 
for  the  exercise  of  such  power.  Here  the  as- 
serted tmconstltutlonality  can  be  cured  as 
readily  by  striking  out  the  whole  of  the 
paragraph  as  by  enlarging  It."  He  went  on 
to  say  that  such  legislation  was  not  con- 
ferred In  the  Court. 

Morey  v.  Doud.  354  U.8.  457.  77  S.  Ct.  1344 
(1957) — The  Court  held  that  a  provision  of 
the  Illinois  Commission  of  Currency  and  Ex- 
change Act  that  called  for  the  licensing.  In- 
spection, bonding  and  regulation  of  all  cur- 
rency exchanges  engaging  In  the  business  of 
selling  and  issuing  money  orders  but  ex- 
empted the  American  Express  Company  from 
all  of  its  provisions  was  a  violation  of  the 
equal  protection  clause  and  therefore  un- 
constitutional. The  Ck>urt  went  on  to  say 
that  the  case  need  not  be  remitted  to  the 
Illinois  court  for  a  determination  If  the 
exception  should  be  severed  under  the  sever- 
ability clause  because  the  Supreme  Court  of 
Illinois  had  already  Indicated  that  the  clause 
was  not  severable.  {McDougall  v.  Louder, 
389  lU.  141,  151,  58  N.E.  2d  899,  904  (1945)  — 
The  Supreme  Court  of  Illinois  said  "the  Gen- 
eral Assembly  would  not  have  passed  the  act 
if  It  thought  that  the  companies  (Western 
Union,  Postal  Telegraph,  American  Express) 
would  be  made  subject  to  its  rules  and  regu- 
lations. .  .  .  There  is  no  necessary  reason  for 
choosing  the  Intent  to  exclude  one  group  over 
the  intent  to  include  another.  Courts  may 
reason  that  without  legislation  none  would 
be  covered,  and  that  Invalidating  the  exemp- 
tion therefore  aniounts  to  Illegitimate  Judi- 
cial legislation  over  the  remaining  class  not 
previously  covered.  The  conclusion  then  Is  to 
Invalidate  the  whole  statute  no  matter  how 
narrow  the  exemptions  have  been.") 

lovM-De»  Uoine*  National  Bank  v.  Bennet, 
284  U.S.  239  (1931)— The  Court  held  that  the 
state  denied  petitioners  equal  protection  of 
the  laws  by  taxing  them  more  heavily  than 
the  competition.  "The  right  involved  is  that 
to  equal  treatment  and  such  treatment  will 
be  maintained  if  either  their  competitors' 
taxes  are  increased  or  theirs  are  reduced". 
The  Court  said  that  It  was  Impractical  to 
require   the  aggrieved   party   to  assume   the 


burden  of  seeking  to  Increase  the  taxes  of 
the  others  and  that  therefore  he  v^-as  en- 
titled to  recover  for  overpayment. 

n-l-ECITIMACT 

Levy  V.  Louisiana.  391  U.8.  68  (1968) — The 
Court  held  that  a  statute  which  denied  the 
right  of  recovery  by  Illegitimate  children  In 
contrast  to  legitimate  children  for  the  wrong- 
ful death  of  their  mother  was  an  invidious 
discrimination  contravening  the  Equal  Pro- 
tection Clause  of  the  Fourteenth  Amend- 
ment, since  legitimacy  or  illegitimacy  of 
birth  has  no  relation  to  wrongs  allegedly 
inflicted  on  the  mother.  The  Court  invali- 
dated the  legal  classification  and  did  not 
destroy  the  entire  statute.  It  exteuded  the 
right  to  recovery  to  the  previously  excluded 
class,  (c.f.  GloiM  r.  American  Guaranty  Lia- 
bility Insurance  Company.  391  ULSL  73 
(1968)). 

The  potential  danger  in  constitutional 
challenge  to  laws  conferring  a  benefit  on  one 
sex  but  withholding  It  from  another  has  been 
that  If  the  challenge  succeeded,  the  benefit 
might  be  withdrawn.  In  the  cases  discussed 
above.  It  seems  that  the  majority  of  the 
courts  have  extended  the  benefit  to  the  pre- 
viously excluded  class.  Under  the  authority 
of  Levy  v.  Louisiana,  It  would  appear  to  be 
consistent  with  the  Supreme  Court's  role 
as  a  final  Interpreter  of  the  equal  protection 
clause  for  it  to  confer  the  same  benefit  upon 
the  sex  from  which  It  had  been  previously 
withheld.'*  Those  cases,  however,  where  the 
courts  seem  to  have  been  reluctant  to  support 
such  an  extension  appear  to  Involve  clear  leg- 
islative Intent  {Morey  v.  Dovd)  or  practical 
necessity.  It  would  seem  therefore  to  be  most 
beneficial  to  the  enforcement  of  the  equal 
rights  amendment  to  Include  some  kind  of 
general  statement  of  legislative  intent  In  the 
specific  fields  most  likely  to  be  presented  for 
adjudication.  Thus  a  combination  of  a  guide- 
line to  legislative  intend  and  the  cases  pre- 
viously discussed,  such  as  Levy  v.  Louisiana, 
would  make  adjudication  of  cases  brought 
tinder  the  equal  rights  amendment  a  clearer 
and  more  defined  process  and  might  point  the 
way  towards  the  extension  of  protective  leg- 
islation. 

POOTNOTXS 

>  Skinner  v.  Oklahoma,  316  U.S.  535,  ( 1942) . 

•  WeUh  V.  U.S.,  June  16, 1970. 
•Harvard  L.  R.  1136. 

*  The  state  based  Its  argument  on  the  pre- 
mise that  the  atatute  was  an  expreaalon  ot 
the  state's  concern  to  provide  for  "women 
and  Juveniles  a  special  protection  and  every 
reformative  and  rehabilitative  opportunity." 
The  Court  rejected  the  argument. 

'Habitual  crlmltuOs  were  defined  as  crim- 
inals convicted  two  or  more  times  of  felonies 
involving  moral  turpitude.  Crimes  of  embez- 
zlement were  excepted.  It  was  upon  this  ex- 
ception that  Justice  Douglas  based  his  ar- 
gument. 

•Goejorf  v.  Cleary.  335  U.S.  464  (1948). 

<  Kanowltz.  Leo,  Women  and  the  Lair.  Univ. 
at  New  Mexico  Press,  Albuquerque.  1969,  p. 
183. 

>  ibid.,  p.  185. 

•29  r.S.C.  sec.  206(d)(1)   (1964). 
"  29  C.F.R.  sec.  800.161  ( 1967) . 
"  29  CPU.  sec.  800.162. 
"  Kanowltz.  p.  121. 
"  ibid.,  p.  159. 

Mr.  BAYH.  Mr.  President,  as  one  who 
has  long  been  a  strong  supporter  of  this 
measure,  I  want  the  record  to  be  very 
clear  that  I  do  not  approve  of  some  of  the 
tactics  and  antics  that  have  been  fol- 
lowed by  some  enthusiastic  supporters  of 
this  particular  piece  of  legislation.  In 
fact.  I  think  the  record  will  show  that 
I  am  deeply  ccMicemed  because  some  of 
these  tactics  and  some  of  these  acts  per- 
petrated in  the  name  of  furthering  the 
cause  of  equal  opportunity  for  women 
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are  really  doing  more  damage  than  any- 
thing that  has  been  said  by  the  opponents 
of  this  particular  legislation. 

We  are  not.  let  me  emphasize — nor 
would  we  do  it  had  we  the  abihty  to — 
remaking  women  in  men's  image.  God 
forbid.  What  we  are  trying  to  do  is  once 
and  for  all  wipe  away  the  vestiges  of 
second-class  treatment  in  education,  in 
employment,  in  conducting  business,  and 
in  the  other  facets  of  normal  American 
life  which,  it  cannot  be  denied,  exist  on 
the  statute  books,  in  employment  policies, 
and  in  the  hearts  and  minds  of  many  of 
our  citizens. 

One  hundred  years  ago  this  Nation 
wiped  away  the  vestiges  of  second-class 
citizenship  based  on  race.  After  this  de- 
bate, I  hope  the  Senate  will  join  the 
House  in  ending  such  second-class  citi- 
zenship based  on  sex.  Every  citizen,  man 
and  woman,  black,  brotvn,  white,  must  be 
equal  in  the  eyes  of  the  law. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  some  remarks  prepared  for 
delivery  by  the  Senator  from  Texas  (Mr. 
Tower). 

There  being  no  objection.  Senator 
Tower's  statement  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
Statcment  of  Senatob  Tower 
Mr.  President,  It  Is  apparent  that  the 
values  of  the  country  are  changing  rapidly 
relating  to  the  role  of  women  in  our  culture. 
Women  have  gradually  taken  more  and  more 
of  an  active  role  In  business,  politics,  and 
professional  life,  to  the  extent  now  that  the 
traditional  concept  of  women  as  purely 
homemakers  has  substantially  disappeared, 
even  though  many  women  today  actually 
remain,  and  often  prefer  to  be,  homemakers. 
The  cultural  differences  between  the  roles  of 
men  and  women  have  become  much  less 
pronounced  in  most  fields  of  activity.  Wom- 
en today  want  full  legal  equality  in  educa- 
tion and  employment  to  complete  this 
peaceful  cultural  revolution  leading  to  the 
greater  utilization  of  their  capabilities  and 
energies.  And  who  can  blame  them  lor  want- 
ing this  expansion  of  their  horizons?  Cer- 
tainly not  the  American  male,  who  has  con- 
stantly pushed  back  horizons  in  the  search 
for  greater  fulfillment  as  economic  provider 
and  as  molder  of  his  own  environment.  He 
must  vmderstand  that  the  same  motivation 
and  energy  abides  In  women  too,  and  that 
they  long  for  an  equal  chance  to  express 
themselves  in  our  accomplishment -oriented 
•votXd. 

Men  should  not  feel  that  the  passage  of 
and  ratification  of  this  Constitutional 
Amendment  would  result  In  the  loss  of  exist- 
ing Jobs.  The  result  of  thlr.  Amendment,  with 
a  favorable  economic  climate,  should  be  no 
more  than  the  gradual  expansion  of  the  Job 
market,  posltlon-wlse  and  salary-wise,  to  in- 
clude most  of  the  women  who  want  to  work 
and  who  want  to  Improve  their  pay  levels. 
This  should  result  In  an  expanded  economy 
and  the  expanded  production  of  goods  and 
services.  It  will  probably  result  in  an  In- 
crease In  per  capita  income  for  all  employed 
persons  due  to  the  Improvement  In  resource 
utilization. 

It  should  be  noted  that  the  progress  of  the 
expansion  of  woman's  role  In  our  society  does 
not  depend  on  the  passage  of  this  Amend- 
ment to  any  great  degree.  What  we  have  seen 
as  a  general  progressive  cultural  change  in 
women's  role  over  the  past  fifty  and  even  one 
himdred  years  will  continue  In  the  future, 
with  or  without  this  Amendment.  The  forces 
of  cultural  change — wider  and  better  educa- 
tion, rapid  and  widespread  communications, 
technological  change,  higher  Incomes — help 


push  the  emancipation  of  women  and  will 
insure  that  their  Improved  positions  In  our 
economy  will  be  accompanied  by  the  appro- 
priate cultural  attitude  changes  In  both  male 
and  female  elements  of  the  society  needed  to 
make  this  complete  transition  orderly  and 
successful. 

Passage  of  this  Amendment  would,  there- 
fore, really  represent  a  symbol  of  accom- 
plishment for  the  expanded  role  of  women 
in  our  society  more  than  an  instrument  of 
change  Itself.  The  cultural  process  that  has 
made  possible  this  expansion  will  continue 
to  function,  whether  this  legal  recognition  of 
equal  status  Is  passed  and  ratified  immedi- 
ately, or  whether  It  takes  some  additional 
time  to  accomplish  this  task.  In  either  case, 
women  are  in  the  final  stages  of  transition  to 
an  assured  cultural  and  legal  equality.  With 
this  Amendment,  we  In  Congress  can  give 
formal  recognition  to  this  accomplishment 
and  perhaps  help  give  women  incentive  to 
contribute  more  of  themselves  to  participa- 
tion in  the  economy  and  the  society  at  large 
than  they  have  ever  had. 


and  Mr.  Jay  Cutler,  be  permitted  to  re- 
main on  the  floor  during  the  debate  on 
H.R. 18583. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUGHES.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  ask  imanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded,  to 
call  up  a  privileged  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  imanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STATUS  OF  HOUSE  JOINT  RESO- 
LUTION 264  UNTIL  CONCLUSION 
OF  MORNING  BUSINESS  TOMOR- 
ROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that 
House  Joint  Resolution  264  runain  in  a 
temporarily  laid-aside  status  imtU  the 
conclusion  of  morning  business  tomor- 
row.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMPREHENSIVE  DRUG  ABUSE 
PREVENTION  AND  CONTROL  ACT 
OF    1970 

The  PRESIDING  OFFICER.  The  hour 
of  11:30  ajn.  having  arrived,  the  Chair 
lays  before  the  Senate  H.R.  18583.  relat- 
ing to  the  Public  Health  Service  Act, 
which  the  clerk  will  state  by  title. 

The  legislative  clerk  read  the  bill  (H  Jl. 
18583)  by  title,  as  follows: 

A  bill  (H.R.  18583)  to  amend  the  Public 
Health  Service  Act,  and  other  laws  to  pro- 
vide Increased  research  Into,  and  prevention 
of,  drug  abuse  and  drug  dependence;  to  pro- 
vide for  treatment  and  rehabilitation  of 
drug  abusers  and  drug  dependent  persons; 
and  to  strengthen  existing  law  enforcement 
authority  in  the  field  of  drug  abuse. 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  No.  1026.  offered 
by  the  Senator  from  Iowa  (Mr.  Hughes) 
for  the  Senator  from  California  (Mr. 
Cr.^nston)  et  al. 

privilege  of  the  floor 

Mr.  HUGHES.  Mr.  President.  I  ask 
unanimous  consent  that  two  additional 
members  of  the  staff,  Mr.  Richard  Wise 


ESTABLISHMENT  OP  PLYMOUTH- 
PROVmCETOWN  CELEBRATION 
COMMISSION 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  the  Chair  to  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  2916^ 

The  PRESIDING  OFFICER  iMr. 
Eagleton)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bill  (S.  2916)  to  establish  the 
Plymouth-Provincetown  Celebration 
Commission  which  was  to  strike  out  all 
after  the  enacting  clause,  and  insert: 

That,  in  recognition  of  the  three  hundred 
and  fiftieth  anniversary,  in 4970,  of  the  land- 
ing of  the  Pilgrims  at  Provincetown  and 
Plymouth,  which  led  to  permanent  settle- 
ments whose  Influence  on  our  history,  cul- 
ture, law,  and  commerce  extends  through  the 
present  day,  there  is  hereby  established  the 
Plymouth-Provincetown  Celebration  Com- 
mlsslcm  (hereafter  referred  to  as  the  "Com- 
mission"), for  the  purpose  of  developing 
suitable  plans  for  such  anniversary  and  con- 
ducting celebrations  at  appropriate  times 
throughout  the  period  beginning  September 
1.  1970.  and  ending  November  30,  1971. 

Sec.  2.  (a)  The  Commission  shall  be  com- 
posed of  thirteen  members  as  follows : 

( 1 )  four  Members  of  the  Senate,  two  from 
each  of  the  two  major  political  parties,  to 
be  appointed  by  the  President  pro  tempore 
of  the  Senate: 

(2)  four  Members  of  the  House  of  Repre- 
sentatives, two  from  each  of  the  two  major 
political  parties,  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives; 
and 

(3)  five  members  to  be  appointed  by  the 
President. 

(b)  The  President  shall,  at  the  time  of 
appointment,  designate  one  of  the  members 
appointed  by  him  to  serve  as  Chairman. 

( c )  The  meml>ers  of  the  Commission  shall 
serve  without  compensation,  but  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  bj  them  In 
carrying  out  the  duties  of  the  Commission. 

(d)  Within  ninety  days  after  the  termina- 
tion of  such  celebration,  the  Commission 
shall  furnish  a  report  of  its  actl\itles.  in- 
cluding an  accounting  of  funds  received  and 
expended,  to  the  Congress.  Upon  submission 
of  such  report  to  the  Congress,  the  Commis- 
sion shall  terminate. 

Sec.  3.  In  order  to  carry  out  the  purnpses 
of  this  Act,  the  Commission  Is  authorized — 

(1)  to  appoint  and  fix  the  compensation 
of  such  personnel  as  may  be  necessary, 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointments 
in  the  competitive  service,  and  without  re- 
gard to  the  provisions  of  chapter  51  and 
subchapter  HI  of  ch^ter  53  of  such  title 
relating  to  classification  and  General  Sched- 
ule pay  rates; 


33176 


CONGRESSIONAL  RECORD  —  SEN  ATE 


October  7,  1970 


(2t  to  obtain  the  services  of  expert*  and 
consultants.  In  accordance  with  the  pro- 
visions of  section  3109  of  Utle  5.  United 
States  Code,  at  rates  for  Individuals  not  to 
exceed  HOO  per  diem: 

(3»  to  accept  and  to  utilize  the  services 
of  voluntary  and  uncompensated  personnel 
and  reimburse  them  for  travel  expenses,  in- 
cluding per  diem,  as  authorized  by  section 
5703  of  title  5.  United  States  Code: 

(4)  to  solicit  and  to  accept  gifts  of  money 
or  property: 

(5)  to  procure  supplies,  services,  and  prop- 
erty, and  to  make  contracts,  without  regard 
to  the  laws  and  procedures  applicable  to 
Federal  agencies; 

(6 1  to  request  the  assistance  and  advice 
of,  and  to  cooperate  with,  civic,  historic,  and 
patriotic  bodies,  institutions  of  learning,  and 
State  and  local  governments: 

("1  to  request  the  cooperation  and  assist- 
ance of  such  Federal  departments  and  agen- 
cie.s  as  may  be  appropriate: 

(8)  to  Invite  the  participation  of  such 
other  nations  as  may  be  appropriate,  with 
the  assistance  and  advice  of  the  Depart- 
ment of  State:  and 

(9)  to  make  such  expenditures  as  It  may 
deem  advisable  from  fvinds  appropriated  or 
received  as  gifts. 

Sec.  4.  Any  property  acquired  by  the  Com- 
mission remaining  upon  termination  of  such 
celebration  Is  the  property  of  the  United 
States  and  may  be  used  by  the  Secretary  of 
the  Interior  for  purposes  of  the  national 
park  system,  or  may  be  disposed  of  as  sur- 
plus property.  The  net  revenue,  after  pay- 
ment of  Commission  expenses.  Is  the  prop- 
erty of  the  United  States  and  shall  be  de- 
posited In  the  Treasury  of  the  United  States. 

Sec.  5.  There  is  hereby  authorized  to  be 
appropriated  the  sum  of  $100,000  to  carry  out 
the  purposes  of  this  Act. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, this  matter  lias  been  cleared  on 
the  other  side  of  the  aisle.  I  move  that 
the  Senate  concur  in  the  amendment  of 
the  House  of  Representatives. 

The  motion  was  agreed  to. 


tional  Gravel  Act  of  1961,  as  amended, 
in  order  to  improve  the  balance  of  pay- 
ments by  further  promoting  travel  to 
the  United  States,  and  for  other  pur- 
poses, had  agreed  to  the  amendment  of 
the  Senate  to  the  bill,  with  an  amend- 
ment, in  which  it  requested  the  concur- 
rence of  the  Senate. 

The  message  also  announced  that  the 
House  had  agreed  to  a  concurrent  res- 
olution tH.  Con.  Res.  768  >  directing  the 
Clerk  of  the  House  of  Representatives 
to  make  a  correction  in  the  enrollment 
of  H.R.  15424,  in  which  it  requested  the 
concurrence  of  the  Senate. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the*  House 
had  passed  the  bill  (S.  3529  •  for  the 
relief  of  Johnny  Mason.  Jr.  fJohnny 
Trinidad  Mason,  Jr.),  with  an  amend- 
ment in  which  it  requested  the  concur- 
rence of  the  Senate. 

The  message  also  announced  that  the 
House  had  passed  the  following  bills  of 
the  Senate,  severally  with  amendments, 
in  which  it  requested  the  concurrence  of 
the  Senate: 

S.  368.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  make  disposition  of  geo- 
thermal  steam  and  associated  geotbermal 
resources,  and  for  other  purposes; 

S.  1461.  An  act  to  amend  section  3006A  of 
title  18,  United  States  Code,  relating  to  rep- 
resentation of  defendants  who  are  financially 
unable  to  obtain  an  adequate  defense  la 
criminal  dases  In  the  courts  of  the  United 
States;   and 

S.  2755.  An  act  for  the  relief  of  Donal  N. 
O'Callaghan. 

The  message  further  announced  that 
the  House  having  disagreed  to  the  re- 
port of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendment  of  the  Senate  to  the 
bill  (H.R.  14685)  to  amend  the  Intema- 


MESSAGES   FROM   THE   PRESIDENT 

Messages  in  writing  from  the  Presi- 
dent of  the  United  States  were  commu- 
nicated to  the  Senate  by  Mr.  Geisler, 
one  of  his  secretaries. 


REPORT  ON  ACTIVITIES  UNDER  THE 
NATIONAL  TRAFFIC  AND  MOTOR 
VEHICLE  SAFETY  ACT— MESSAGE 
FROM  THE  PRESIDENT  <H.  DOC. 
NO.  91-398* 

The  PRESIDING  OFFICER  (Mr. 
RiBicoFF)  laid  before  the  Senate  the 
following  message  from  the  President  of 
the  United  States,  which,  with  the  ac- 
companying report,  was  referred  to  the 
Committee  on  Commerce : 

To  the  Congress  of  the  United  States: 

Pursuant  to  provisions  of  section  120 
of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act,  I  am  transmitting  here- 
with for  the  information  of  the  Con- 
gress the  third  annual  report  on  the  ad- 
ministration of  the  Act.  The  report  covers 
activities  luider  the  Act  from  January  1 
through  December  31, 1969. 

The  report  conveys  the  imavoidable 
fact  that  motor  vehicle  accidents  con- 
tinue to  take  a  costly  toll.  There  were 
56.000  deaths  and  countless  injuries  in 
1969.  A  small  but  hopeful  trend,  however, 
emerges  from  the  statistics  contained  in 
the  report:  there  continues  to  be  a  slow- 
down in  the  highway  death  rate,  first  ob- 
served in  last  year's  report  to  you. 

The  report  presents  dramatic  exam- 
ples of  survival  from  crashes  whicdi  here- 
tofore meant  certain  death — survival 
made  possible  through  injury  reduction 
features  required  by  Federal  standards 
for  newly  manufactured  vehicles.  The 
proven  success  of  these  features  has  per- 
suaded the  Department  of  Transporta- 
tion to  assign  the  highest  priority  to 
crash  survivability  in  its  programs  ad- 
ministered imder  the  National  Traffic 
and  Motor  Vehicle  Safety  Act.  Signifi- 
cant reductions  in  the  casualty  toll  are 
anticipated  from  new  crash  survival  fea- 
tures which  are  receiving  intensive  rule- 
making attention  in  1970. 

While  much  has  been  done  in  these 
safety  programs,  I  am  sure  the  Congress 
agrees  that  a  greater  commitment  by 
every  American  will  be  required  to  rid 
our  nation  of  the  terrible  cost  of  lives, 
injuries,  and  property  damage  caused  by 
motor  vehicle  accidents. 

Richard  Nixon. 

The  White  House,  October  7,  1970. 


REPORT  ON  ACTIVITIES  UNDER 
THE  HIGHWAY  SAFETY  ACT- 
MESSAGE  FROM  THE  PRESIDENT 
<H.  DOC.  NO.  91-397) 

The  PRESIDING  OFFICER  <  Mr.  RiBi- 
coFF  I  laid  before  the  Senate  the  follow- 
ing message  from  the  President  of  the 
United  States,  which,  with  the  accom- 
panying report,  was  referred  to  the  Com- 
mittee on  Public  Works: 

To  the  Congress  of  the  United  States: 

Pursuant  to  provisions  in  section  202 
of  the  Highway  Safety  Act  of  1966,  I  am 
transmitting  herewith  for  examination 
by  the  Congress  the  third  annual  report 
on  the  administration  of  this  Act.  The 
report  covers  activity  under  the  Act  from 
January  1  through  December  31,  1969. 

The  report  conveys  the  unavoidable 
fact  that  highway  crashes  continue  to 
take  a  costly  toll:  56.000  deaths  and 
countless  injuries  in  1969.  A  small  but 
hopeful  trend,  however,  emerges  from 
the  statistics  contained  in  the  report: 
there  continues  to  be  a  slowdown  in  the 
highway  death  rate,  first  observed  in 
last  year's  report  to  you. 

Safety  considerations  in  the  design 
and  construction  of  highways  have 
played  a  major  role  in  creating  this 
trend.  Equally  important  have  been  the 
eCforts  of  each  State  to  mount  compre- 
hensive safety  programs.  These  pro- 
grams cover  a  wide  range  of  measures 
dealing,  largely,  with  drinking  behavior. 

No  program  is  more  important  than 
one  seeking  to  control  the  problem  of 
drunk  driving,  which  accounts  for  half 
the  nation's  highway  fatalities.  For  this 
reason,  the  report  before  you  gives  the 
highest  priority  to  the  control  of  drunk 
driving. 

While  much  has  been  done  In  these 
safety  programs,  I  am  sure  the  Congress 
agrees  that  a  greater  commitment  by 
every  American  will  be  required  to  rid 
our  nation  of  this  terrible  cost  in  lives, 
injuries,  and  property  damage. 

Richard  Nixon, 

The  White  House,  October  7,  1970. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
ing  Officer  <Mr.  Ribicoff)  laid  be- 
fore the  Senate  messages  from  the  Presi- 
dent of  the  United  States  submitting 
sundry  nominations,  which  were  referred 
to  the  appropriate  committees. 

<Por  nominations  received  today,  see 
the  end  of  Senate  proceedings.) 


ORDER  OP  BUSINESS 

Mr.  BYRD  of  West  Virginia,  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HUGHES.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quoriun  call  be  rescinded, 

Tlie  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 
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COMPREHENSIVE  DRUG  ABUSE  PRE- 
VENTION AND  CONTROL  ACT  OP 
1970 

The  Senate  resumed  the  consideration 
of  the  bill  I  H.R,  18583)  to  amend  the 
Public  Health  Service  Act,  and  other  laws 
to  provide  increased  research  into,  and 
prevention  of,  drug  abuse  and  drug  de- 
pendence; to  provide  for  treatment  and 
rehabilitation  of  drug  abusers  and  drtig 
dependent  persons;  and  to  strengthen 
existing  law  enforcement  authority  in 
the  field  of  d'ug  abuse. 

Mr.  HUGHES,  Mr,  President,  as  I  begin 
this  morning  on  amendment  No.  1026,  I 
should  like  to  state  to  the  manager  of 
the  bill  that  I  am  ready  to  agree  to  a 
time  limitation  on  discussion  of  this  mat- 
ter. A  time  limitation  of  1  hour  on  each 
side  would  be  perfectly  suitable  with  me 
and  agreeable  with  me,  and  I  should  like 
the  Record  to  show  very  clearly  that 
there  is  no  effort  on  my  part  to  delay 
bringing  this  matter  to  a  vote.  I  am  more 
than  willing  to  vote,  if  we  can  agree  to 
a  time  limitation. 

Mr.  DODD.  Mr,  President,  will  the 
Senator  yield? 

Mr.  HUGHES.  I  yield. 

Mr.  DODD.  I  should  like  an  opportu- 
nity, before  committing  myself  individ- 
ut^.  to  talk  with  the  Senator  from  Ne- 
braska (Mr.  Hruska)  and  some  others. 

Mr.  HUGHES.  I  can  clearly  imder- 
stand  that  the  Senator  wants  to  discuss 
it  with  the  ranking  minority  member  of 
his  committee  and  to  have  an  oi>portu- 
nity  to  bring  it  up.  After  he  has  had  that 
opportimity,  I  hope  we  can  discuss  it 
further. 

Mr.  DODD,  Very  well. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUGHES.  I  yield. 

Mr.  BROOKE.  I  merely  want  to  pro- 
tect Senator  Hruska 's  rights.  It  is  the  in- 
tention of  the  Senator  to  ask  for  a  unani- 
mous-consent agreement? 

Mr.  HUGHES.  I  do  not  intend  to  ask 
for  it  until  the  Senator  from  Connecti- 
cut has  had  an  opportunity  to  talk  with 
the  Senator  from  Nebraska,  which  he  has 
not  had  at  this  point.  I  just  want  the 
record  to  show  clearly  that  I  am  ready 
to  reach  a  time  agreement  and  bring  this 
matter  to  a  vote,  with  1  hour  on  each 
side,  if  we  can  get  them  to  agree  to  it. 

Mr.  President,  I  would  just  like  to 
touch  on  several  points  which  came  up 
during  the  initial  debate  upon  my  sub- 
stitute amendment  to  H.R.  18583  last 
night.  They  are  points  which  do  not  re- 
quire extended  debate.  I  think  they  are 
quite  clear. 

The  Senator  from  Connecticut  and  the 
Senator  from  Nebraska  have  asked  why 
we  are  bringing  up  the  subject  matter  in 
this  amendment  at  this  late  date.  Mr. 
President,  the  subject  matter  is  already 
before  the  Senate.  The  House  already 
has  put  a  title  I.  dealing  with  prevention 
and  rehabilitation,  in  this  bill.  In  fact, 
the  title  of  the  bill  is  so  designated,  as 
such  a  bill.  So  the  subject  matter  is  al- 
ready before  us.  And  now  that  it  is  before 
us,  we  are  being  asked  to  simply  take 
the  House  version  of  this  title  and  live 
with  it,  whether  we  like  it  or  not.  I,  for 
one,  feel  that  I  have  an  obligation  to  do 
better  than  that.  I  am  sure  that  the  other 


members  of  the  Labor  and  Public  Wel- 
fare Committee,  who  are  cosponsors  of 
this  amendment,  feel  the  same — all  of 
them.  We  are  putting  this  amendment 
before  this  body  after  18  months  of  care- 
ful study.  We  have  held  23  days  of  hear- 
ings on  the  subject  matter  contained  in 
the  amendment — and  we  have  held  many 
more  days  of  hearings  on  the  subject  of 
alcoholism,  an  area  closely  related  to 
this  one  in  the  field  of  public  health. 
That  is  the  only  connection  I  am  making 
between  alcohol  and  drugs  at  the  mo- 
ment. We  unanimously  reported  the  al- 
coholism bill,  which  was  tmanimously 
approved  by  this  body,  and  this  amend- 
ment is  modeled  after  the  bill  which  was 
passed  by  the  Senate. 

The  Senator  from  Connecticut  and 
the  Senator  from  Nebraska  have  intro- 
duced a  summary  of  objections  to  our 
substitute  amendment,  which  has  been 
provided  to  them  by  the  administration. 
We  heard  from  the  Department  of  Jus- 
tice and  the  Department  of  Health,  Edu- 
cation, and  Welfare  in  our  hearings.  The 
objections  are  not  new  to  us.  They  were 
presented  in  our  hearings.  Mr.  President, 
Congress  has  obligations  of  its  own.  A 
committee,  like  our  own,  has  an  obliga- 
tion to  study  the  matters  before  it  and 
make  its  own  recommendations — not  to 
follow  the  company  line,  so  to  speak. 
This  is  too  important  a  matter  for  that. 
We  are  carrying  out  our  obligation. 

President  Nixon  has  stated: 

One  of  the  great  tragedies  oi  the  past  dec- 
ade has  been  that  our  schools,  where  our 
children  should  leam  the  wonder  of  life, 
have  often  been  the  places  where  they  leam 
the  living — and  sometimes  actual— death  of  ■ 
drug  abuse.  There  is  no  priority  higher  in  this 
administration  than  to  see  that  children — 
and  the  public — leam  the  facts  about  drugs 
in  the  right  way  and  for  the  right  purpose 
through  education. 

Last  year,  Mr,  President,  the  Federal 
Government  had  $1,807,000  in  its  drug 
abuse  information  budget;  it  had  $2,- 
112,000  in  its  information  budget  for 
smoking  and  health  information.  We 
spent  more  on  trying  to  convince  Ameri- 
cans to  stop  smoking  than  we  did  to  try 
to  educate  young  people  to  distinguish 
among,  and  make  intelligent  decisions, 
about  the  drugs  that  move  freely  in  their 
schools,  that  are  advertised  every  eve- 
ning on  television,  and  that  are  often 
making  tragedies  of  beautiful  young 
lives.  Obviously,  I  do  not  feel  that  we 
should  be  spending  less  on  antismoking 
information — we  should  spend  more  on 
it.  It  is  working.  But  proportionally,  we 
should  be  spending  far  more  on  drug 
information  than  on  smoking  informa- 
tion. The  figures  do  not  indicate  a  high 
priority  on  education  to  me. 

When  the  Federal  Government  had 
only  (1,807,000  in  its  drug  abuse  informa- 
tion budget,  when  it  is  common  knowl- 
edge that  in  every  school  in  this  Nation, 
on  every  college  campus,  in  every  high 
school,  in  every  junior  high  school,  and 
in  many  of  the  elementary  schools — 
where  every  witness  who  testified  before 
our  subcommittee  indicated  that  drug 
abuse  education  should  begin,  at  6,  7, 
and  8  years  of  age — certainly  it  is  indic- 
ative that  we  are  not  spending  even  a 
pittance. 

The  statistics  now  indicate  that  there 


are  between  12  and  20  million  users  of 
marihuana  and  experimenters  therewith 
in  this  country;  that  there  are  other 
hundreds  of  thousands  of  heroin  addicts 
and  other  hundreds  of  thousands  of 
those  using  the  amphetamines,  the 
barbiturates,  the  uppers,  the  downers, 
the  hallucinogens. 

As  a  result  of  that,  not  only  do  we 
have  the  problem  of  meeting  the  cur- 
rent need  in  our  educational  programs 
and  stopping  the  input  into  this  drug 
scene,  not  only  do  we  need  to  appre- 
hend and  shut  off  the  sources  and  to  do 
everything  we  can  in  this  way,  but  also, 
we  need  somehow  to  get  at  the  core 
causes  and  reasons,  and  prevent  people 
from  going  into  the  experimenting  and 
using  of  drugs  in  America. 

By  doing  this,  we  can  stop  this  mas- 
sive input  that  the  Senator  from  Con- 
necticut mentioned  last  night.  If  I  recall 
correctly,  he  referred  to  12,000  heroin 
users  in  this  country  since  the  bill  was 
debated  in  the  Senate  earlier  this  year. 
This  indicates  a  tremendous  input  into 
this  scene.  It  emphasizes  the  absolute 
necessity  of  preventive  measures  in  this 
country. 

This  is  precisely  why  it  is  imperative 
that  we  do  the  job  correctly  in  the  pro- 
posed legislation  that  is  before  the  Sen- 
ate today  and  that  we  not  simply  buy 
the  company  line.  What  has  been  done  in 
the  past  is  not  enough.  It  is  not  a  correct 
measure  for  the  future,  and  it  has  not 
succeeded  in  stemming  the  input  into  the 
drug  scene  in  America  today  or  in  the 
past. 

Mr.  President,  let  me  give  some  ex- 
amples : 

In  fiscal  1970,  we  spent  $174  million 
on  heart  and  lung  disease.  This  is  a  high 
priority  item. 

One  himdied  and  ninety-five  million 
dollars  on  cancer.  Another  high  priority 
item. 

Three  hundred  and  six  million  dollars 
on  mental  health — exclusive  of  drugs  and 
alcoholism.  Another  very  high  priority 
item. 

One  hundred  and  four  million  dollars 
on  allergy  and  infectious  diseases.  A  very 
high  priority  item. 

One  hundred  and  forty-seven  million 
dollars  on  neurological  diseases  and 
stroke.  A  very  high  priority  item. 

Mr.  President,  I  am  indicating  this 
only  to  show  that  we  r.ot  only  need  to 
be  doing  the  things  I  have  just  enum- 
erated— we  need  to  do  more  in  these 
areas — but  that  we  need  to  do  more  in 
the  area  of  drug  abuse  and  drug  depend- 
ence which  has  boomed  into  epidemic 
proportions  in  this  Nation  in  recent 
years. 

The  Division  of  Narcotic  Addiction  and 
Drug  Abuse  within  NIMH,  where  our 
major  drug  program  is,  spent  only  $48 
million  in  1970,  according  to  HEW  offi- 
cials. Much  of  that  money  is  only  in  in- 
direct expenditures.  For  example,  the  de- 
partmental research  expenditure  used 
for  fiscal  1970  is  $16,263,000.  But  only 
$3,295,000  went  to  grants  specifically  for 
drug  research.  The  rest  had  drugs  only 
tangentially  related  or  as  a  small  com- 
ponent of  the  research. 

So  it  is  time  we  had  a  focus  on  this 
problem.  It  is  time  we  put  all  of  the  au- 
thorities in  one  spot  and  had  a  central- 
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ized  place  of  coordination  and  identity 
that  the  American  people  can  look  to  as 
the  place  to  which  they  may  turn  for 
direction,  guidance,  resources,  and  accu- 
rate information  on  prevention,  treat- 
ment, and  rehabilitation  of  those  in  the 
drug  scene  in  America — something  w  hich 
i>  nonexistent  today. 

It  is  time  we  did  this.  It  is  time  we 
had  someone  we  can  talk  to  who  is  total- 
ly responsible  for  this  specific  area.  In 
short,  it  is  time  we  had  a  congressional 
mandate  for  action  in  this  area  about 
which  so  many  Americans  are  concerned. 
It  is  their  children  and  our  cliildren  that 
we  are  talking  about  here  today. 

Mr.  President,  there  is  no  one  in  Amer- 
ica who  are  parents  of  children  at  al- 
most any  age.  6  to  25,  who  are  not  con- 
cerned about  their  children  in  the  public 
and  the  private  schools  of  American  to- 
day. 

To  say  that  we  carmot  and  must  not  do 
these  things  in  the  proper  fashion,  when 
this  bUl  is  now  before  the  Senate,  is 
really  to  deny  the  emphasis  that  this 
country  has  been  demanding  in  the  past 
two  years  In  many  areas.  People  are  al- 
most in  a  sUte  of  panic,  because  they  do 
not  know  what  to  do.  and  because  there 
has  been  so  much  misguided  and  bad  in- 
formation given  out  to  people — well- 
meaning  people — but  improper  and  in- 
correct information,  causing  the  wrong 
emphasis  and  not  reaching  the  people  it 
shouli  reach.  It  Is  absolutely  essential  to 
coordinate  these  matters  in  the  govern- 
ment, in  an  intergoverrmiental  coordi- 
nating agency,  so  that  the  average  citi- 
zen of  America  will  have  the  full  benefit 
of  them. 

These  things  are  basically  what  this 
amendment  reaches  out  to  do. 

Mr.  President,  the  problems  in  the 
pending  bill  which  we  are  attempting  to 
solve  are  not  new.  They  have  been  thor- 
oughly studied.  This  is  a  matter  we  must 
act  on,  which  this  body  must  consider 
with  great  deliberation.  We  must  do 
everything  we  can  to  see  that  it  is  done 
properly. 
Mr.  President.  I  suggest  the  absence  of 

a  quorum.  

The  PRESIDING  OFFICER.  (Mr. 
Allen  > .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KE2WEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  sup- 
port the  pending  amendment  to  establish 
a  comprehensive  drug  education,  reha- 
bilitation and  research  program  in  the 
Departmeat  of  Health.  Education,  and 
Welfare. 

I  am  privileged  to  serve  on  both  the 
Judiciary  Subcommittee  on  Juvenile  De- 
linquency and  the  Labor  and  Public  Wel- 
fare Sul)committee  on  Alcoholism  and 
Narcotics.  On  the  basis  of  my  experience 
on  both  of  these  subcommittees  which 
jointly  are  responsible  for  developing  the 
Senate's  programs  on  drug  dependence 
and  drug  abuse,  I  am  convinced  that  this 
amendment  to  tiUe  I  of  H.R.  18583  is  crit- 
ically important  for  a  balanced  bill  and 


a  comprehensive  approach  to  the  prob- 
lem. That  is  why  I  have  cosponsored  the 
amendment.  That  is  why  I  strongly  urge 
its  passage. 

In  seeking  solutions  we  must  avoid  the 
mistake  of  thinking  that  drug  abuse  will 
disappear  if  we  simply  concentrat€  on 
revision  in  penalties  and  enforcement. 
We  must  probe  the  underlying  factors 
which  are  driving  people  to  drugs.  And 
we  must  recognize  that  drug  abuse  is  at 
least  a  four-dimensional  problem — in- 
cluding law  enforcement,  prevention,  re- 
habilitation, and  research. 

In  this  broader  context,  Mr.  President, 
the  administrations  program  and  pres- 
ent proposal  on  drugs  are  a  farce. 

A  year  ago  the  administration  sent  up 
a  drug  bill  which  dealt  almost  wholly 
with  penalties  and  enforcement.  Initially 
they  even  favored  stronger  penalties 
across  the  board.  Later  they  compromised 
to  the  present  position  of  dropping  mini- 
mum penalties  and  going  after  pushers 
and  professionals  rather  than  casual 
users. 

But  to  date  the  administration  has 
failed  to  submit  a  strong  prevention  and 
treatment  bill.  It  has  failed  to  endorse 
the  approach  of  Senator  Hughes,  myself 
and  22  other  Senators  who  have  spon- 
sored S.  3562.  It  has  failed  to  endorse 
the  present  amendment  sponsored  by  all 
members  of  the  Committee  on  Labor  and 
Public  Welfare.  It  has  failed  to  devote 
more  than  passing  rhetoric  and  minor 
adjustments  to  a  comprehensive  ap- 
proach to  drugs. 

With  its  emphasis  almost  wholly  on 
the  law  enforcement  approach  to  drug 
abuse  and  drug  addiction  the  adminis- 
tration demonstrates  the  same  kind  of 
tunnel  vision  which  for  years  has  held 
back  development  of  lasting  and  effec- 
tive solutions  to  the  problems. 

The  total  amount  requested  by  the 
administration  for  HEW  drug  programs 
in  fiscal  1971  is  only  $56  million.  The 
total  requested  for  community  facilities 
Ls  less  than  $10  million.  Yet  New  York 
State  alone  has  spent  over  $300  million 
in  the  last  few  years  on  Its  drug  pro- 
grams. And  the  $10  million  requested 
would  barely  serve  the  4,000  heroin  ad- 
dicts in  Boston  alone. 

The  Narcotics  Addict  Rehabilitation 
Act  has  been  ignored,  both  by  those  in 
HEW  who  are  responsible  for  providing 
the  rehabilitation  and  medical  facilities. 
and  by  those  in  the  Department  of  Jus- 
tice who  are  responsible  for  identifying 
smd  referring  participants.  Imaginative 
and  forward  looking  prosecutorial  pol- 
icies could  bring  into  the  NARA  program 
many  persons  who  might  benefit  from  it 
and  be  removed  from  the  drug  scene  per- 
manently in  a  healthy  return  to  society. 
Those  policies  are  lacking. 

Programs  under  the  Juvenile  Delin- 
quency Act — which  should  have  been  a 
key  component  in  our  war  on  drug  abuse 
— have  been  almost  totally  neglected. 
The  office  was  allowed  to  go  for  over  a 
year  without  appointment  of  a  director. 
It  is  in  such  bad  shape  that  the  ad- 
ministration requested  only  $15  million 
despite  the  fact  that  Congress  authorized 
$75  million. 

I  support  adequate  enforcement.  I  sup- 
port an  all-out,  full-scale  effort  to  vigor- 


ously seek  out  and  prosecute  importers, 
illegal  manufacturers,  distributors  and 
others  who  make  a  big  business — arid  bie 
profit — out  of  destroying  the  lives  of 
othei-s.  We  should  pursue  these  drug  traf- 
fickers relentlessly  and  throw  the  bool. 
at  them  when  caught.  We  should  seek  to 
cut  off  the  supply  at  the  source. 

However,  for  thoce  who  are  users  but 
not  pushers — for  our  many  young  peo- 
ple today  who  have  grown  up  in  a  dm? 
culture  and  are  experimenting  with 
drugs — the  emphasis  should  be  preven- 
tion and  rehabilitation,  not  simply 
throwing  them  in  jail.  We  should  not 
automatically  burden  these  youngsters 
with  the  albatross  of  a  criminal  felony 
conviction  to  wear  for  the  rest  of  their 
lives. 

In  terms  of  establishing  a  more  ra- 
tional set  of  penalties  for  the  spectnun 
of  offenses  from  mere  possession  to  traf- 
ficking, titles  n  and  III  of  the  present 
bill  are  for  the  most  part  sound,  in  large 
part  because  of  the  excellent  work  of  the 
Judiciary  Committee  in  rewriting  the 
penalty  structure  In  the  administra- 
tion's original  bill.  They  end  mandatory 
minimum  penalties.  They  lessen  the  pen- 
alties for  simple  possession  of  controlled 
substances,  and  make  the  crime  a  mis- 
demeanor. They  provide  for  striking  the 
guilty  conviction  and  giving  a  clean  slate 
after  a  year's  probation  for  first  time  of- 
fenders. They  provide  harsh  penalties  for 
continuing  criminal  enterprises,  and  for 
those  who  push  drugs  to  minors. 

Unfortunately,  the  bill  as  introduced 
by  the  administration  has  completely 
failed  to  follow  through  on  the  medical. 
educatiCHial.  treatment,  rehabilitation, 
and  research  aspects  of  the  problem. 
And  even  though  the  House  made  some 
Improvements,  title  I  is  still  weak  and 
inadequate — and  the  weakness  of  the 
title  Is  all  the  more  striking,  and  all  the 
more  tragic,  when  we  consider  how  basi- 
cally sound  titles  n  and  in  are.  This  Is 
an  added  reason  for  the  Senate  to  follow 
through  and  add  a  first-rate,  comprehen- 
sive, responsible  substitute  for  title  I. 
The  amendment  offered  by  Senator 
Hughes,  myself  and  all  members  of  the 
Committee  on  Labor  and  Public  Wel- 
fare would  establish  a  new  Nationtd  In- 
stitute for  the  Prevention  and  Treatment 
of  Drug  Abuse  and  Drug  Dependence  in 
the  Department  of  Health,  Education, 
and  Welfare. 

It  would  pull  together  the  authority 
for  a  visible,  high  priority  large-scale 
effort  on  drugs.  It  would  authorize  $190 
million  over  the  next  3  years — $55  mil- 
lion for  formula  grants  to  States  for 
planning  and  development  of  State  facil- 
ities, and  $135  million  for  project  grants 
to  community -based  programs.  Includ- 
ing "peer  group  assistance"  programs. 

The  amendment  would  give  the  Insti- 
tute comprehensive  authority  over  pre- 
vention, education,  training,  treatment, 
rehabilitation,  and  nonenforcement-re- 
lated  research.  It  would  at  last  establish 
one  place  in  government  to  make  sure 
that  these  programs  are  working,  to  make 
sure  that  they  are  utilized,  to  make  sure 
that  they  are  funded,  to  make  sure  that 
they  coordinate  with  one  another,  to 
make  sure  that  the  Congress  will  is  car- 
ried out. 
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Let  me  list  just  a  few  of  the  reasons 
why  the  amendment  should  be  passed. 

First,  the  amendment  specifically  pro- 
vides for  Federal  aid  to  so-called  peer 
group  assistance  programs.  As  the  au- 
thor of  this  provision  In  the  amendment, 
I  think  Its  Immediate  passage  is  vital.  It 
would  provide  aid  for  telephone  hotline 
services;  for  store-front  drop-in  centers; 
for  therapeutic,  self-help  programs  run 
by  ex-addlcts  such  as  Synanon  in  Cali- 
fornia. Daytop  Village  in  New  York  City, 
'  and  Marathon  House  in  Rhode  Island 
and  Massachusetts:  and  for  other  pro- 
grams primarily  organized  and  operated 
by  persons  with  the  same  social,  cultural 
and  age  backgrounds  as  those  of  the 
persons  served. 

Communities  throughout  the  United 
States  are  finding'*lhat  peer  group  ori- 
ented activity  Is  the  most  constructive  In 
meeting  the  problems  of  youth.  Yotmg 
people  trust  other  young  people — those 
who  have  shared  the  conunon  frustra- 
tions and  the  experience  of  growing  up  in 
the  drug  culture — much  more  than  they 
tnist  established  institutions.  The  com- 
pany and  encouragement  of  peers  gives 
youngsters  the  strength  to  resist  harm- 
ful drugs.  The  availabiUty  of  a  place  to 
go  and  friends  to  talk  with  gives  them  an 
alternative  to  running  away. 

Mr.  President,  in  my  own  State  of 
Massachusetts,  we  have  numerous  com- 
munity-based drug  education,  rehabilita- 
tion, and  treatment  centers.  They  have 
developed  out  of  local  concern.  They  are 
offering  the  comprehensive,  community- 
oriented  assistance  which  Is  necessary  to 
reach  the  factors  underlying  the  turn  to 
drugs. 

In  Boston,  Project  Place  is  a  drop-in 
center,  a  coimseling  service,  and  a  24- 
hour-a-day  switchboard  or  "hotline." 
But  because  of  Inadequate  resources  it  is 
overcrowded  and  often  must  turn  run- 
aways and  youths  back  out  into  the 
streets  after  a  few  days. 

The  Martha  Eliot  Clinic,  staffed  by  two 
ex-addicts,  provides  group  therapy  ses- 
sions and  other  outpatient  rehabilitation. 
It  caimot  afford  In-patlent  services. 

Boston  State  Hospital  has  20  beds  for 
In-patient  therapy  and  an  extensive 
after-care  program  and  out-patient 
treatment  for  about  200  a  week.  They  too 
lack  resources  for  adequate  expansion. 

Project  First's  halfway  house  Is  limited 
to  a  few  beds,  and  Its  outpatient  program 
is  far  short  of  meeting  demand. 

In  the  suburbs  also,  shortage  of  funds 
is  curtailing  a  number  of  commimlty- 
based  programs.  Project  Concern  In  Win- 
chester sends  educatlonsJ  material  to 
every  resident,  offers  speakers  to  neigh- 
borhood groups,  and  has  organized  stu- 
dent-nm  education  programs  in  the 
schools.  But  they  still  must  refer  yoimg- 
stei-s  who  come  to  them  for  help  to  other 
rehabilitation  programs. 

Project  Acid  In  Maiden  is  a  structured, 
therapeutic  program  and  rehabilitative 
center — Including  a  residential  house, 
sensitivity  sessions,  and  overall  adoles- 
cent coiuisellng  In  drugs  and  other  prob- 
lems. Marathon  House  In  Attleboro  offers 
a  long  term,  residential,  self-help  pro- 
gram for  addicts  similar  to  Daytop  Vil- 
lage and  Synanon  House.  In  each  case, 
the  directors  must  devote  disproportion- 


ate time  to  seeking  money — too  often 
without  success. 

Yoimg  citizens  in  Newton  are  estab- 
lishing a  Freeport  house  for  youths.  Mel- 
rose a  few  months  ago  had  a  successful 
demonstration  of  a  mobile  van  with  ma- 
terial and  young  people  discussing  drug 
education.  New  Bedford  is  raising  over 
$100,000  all  on  its  own  for  a  new  program. 

These  are  small  ojierations,  struggling 
to  make  ends  meet.  And  they  can  never 
really  do  the  job  without  vastly  in- 
creased resources — at  the  local.  State  and 
Federal  levels. 

Just  2  weeks  ago  Lt.  Salvi  A.  Pascucci, 
the  head  of  the  local  police  juvenile  bu- 
reau in  Framingham,  Mass.,  expressed 
this  need.  In  discussing  the  town's  con- 
sideration of  a  drug  education  and  re- 
habilitation center  for  the  area,  Lieu- 
tenant Pascucci  said : 

We  need  this  center  badly  and  now.  Peo- 
ple don't  know  Just  how  bad  the  problem  Is 
here,  and  In  surrounding  towns. 

My  department  gets  calls  every  day  from 
parents  whose  children  are  on  drugs.  They 
want  help,  but  we  have  no  means  to  help 
them. 

And  the  lieutenant  emphasized: 
Such  a  program  must  be  away  from  the  po- 
lice and  courts  or  the  kids  won't  participate. 

Mr.  President,  Massachusetts  and  other 
States  desperately  need  help  for  peer 
group  assistance  programs.  The  amend- 
ment before  us  makes  a  start. 

Second,  by  establishing  a  National  In- 
stitute, the  amendment  would  give  the 
Federal  fight  against  drugs  the  priority 
and  prominence  and  urgency  which  it 
desperately  merits.  At  present,  despite 
the  pressing  urgency  of  the  drug  prob- 
lem, we  have  no  high  level  Federal  agency 
or  official  with  responsibility  for  the 
nonenforcement  side  of  drug  abuse  con- 
trol. The  Institute  would  provide  an  ef- 
fe<.tlve  mechanism  for  coordinating  drug 
abuse  activity.  It  would  serve  as  a  focal 
point  to  which  concerned  citizens  and 
communities  could  turn  for  advice  and 
assistance  in  developing  local  programs. 
In  my  visits  to  communities  in  Mas- 
sachusetts, a  major  complaint  is  that 
activity  and  information  about  govern- 
ment programs  on  drugs  are  spread  out 
in  a  bureaucratic  maze.  A  National  In- 
stitute would  cut  through  the  maze  and 
reduce  the  confusion  and  overlap. 

Third,  the  pending  amendment  offers 
a  comprehensive  approach  to  what  Is  at 
least  a  fotur-dlmenslonal  problem.  The 
Institute  would  have  responsibilities  for 
administration,  planning.  research, 
training,  education,  collection  and  dis- 
semination of  information,  and  so  on.  It 
would  make  grants  and  coordinate  ac- 
tivity for  all  as(>ects  of  drug  education, 
prevention,  treatment,  rehabilitation  and 
research. 

Fourth,  the  amendment  would  at  long 
last  bring  a  new,  up-to-date,  responsive 
approach  to  drug  abuse.  Title  I  of  the 
bill  as  passed  by  the  House  is  simply  more 
of  the  same — the  same  programs  which 
have  not  worked  in  the  past,  and  cannot 
work  in  the  future.  I  say  let  us  not  f utUely 
try  to  patch  up  the  old;  let  us  put  drugs 
In  a  separate  administrative  agency 
which  can  take  a  broad,  intensive,  high- 
priority  approach. 


Fifth,  the  amendment  incorporates  the 
approach  to  education  which  has  been 
approved  overwhelmingly  both  by  the 
House,  and.  to  date,  by  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare.  The 
House  passed  H.R.  14252,  the  Drug  Abuse 
Education  Act,  by  a  vote  of  204  to  0.  On 
September  28.  the  Senate  Committee  on 
Labor  and  Public  Welfare  leported  it 
unanimously.  H.R.  14252  puts  education 
in  the  hands  of  the  Secretary,  so  he  can 
draw  on  all  elements  of  the  Department 
for  a  comprehensive  program.  It  includes 
training  of  professional  persormel,  pre- 
service  and  insei-vlce  training  programs, 
community  education,  peer  group  assist- 
ance, and  a  number  of  other  aspects  not 
covered  in  title  I  of  the  bill  before  us. 
The  present  amendment  would  take  the 
approach  so  overwhelmingly  approved  by 
the  House  and  the  Senate  Committee. 

Mr.  Piesident.  the  whole  matter  of 
drug  education  is,  of  course,  extremely 
important.  Education  takes  place  both 
In  the  schools,  and  outside  of  the  school 
system.  The  Secretary  should  work  on 
both  aspects  when  It  comes  to  the  ques- 
tion of  drugs. 

As  far  as  in-school  activity,  we  should 
recognize  that  the  Commissioner  of  Ed- 
ucation has  the  backgroimd,  experience, 
expertise,  and  methodology  for  work- 
ing with  State  and  local  school  districts. 
Any  activity  by  the  Secretary  or  by  the 
Institute,'  therefore,  should  be  very 
closely  coordinated  with  the  Commis- 
sioner. 

If  carried  out  in  this  fashion,  the  ed- 
ucation program  would  carry  forward 
the  thrust  of  H.R.  14252.  That  excellent 
bill  was  proposed  and  carried  forward 
In  the  House  of  Representatives  by  Con- 
gressman Meeds  of  Washington.  Con- 
gressman Meeds  showed  a  great  deed  of 
foresight  as  a  leader  on  drug  educa- 
tion, and  the  background  In  the  develop- 
ment of  H.R.  14252  should  be  a  guide  in 
carrying  out  its  provisions  as  included  in 
this  amendment.  In  particular,  in-school 
education  should  be  the  province,  not  of 
the  National  Institute  of  Mental  Health, 
but  of  the  Secretary  and  the  new  Insti- 
tute on  Drug  Abuse  generally. 

As  far  as  out-of-school  activity,  peer 
group  assistance  programs — such  as 
telephone  hotlines,  drop-in  centers,  and 
therapeutic  self-help  communities  are 
established  as  the  primary  approach 
imder  the  amendment. 

In  the  long  run.  we  of  course  hope 
that  schools  will  develop  the  capacity 
and  ability  to  offer  responsive  drug  ed- 
ucation— education  which  will  be  credi- 
ble and  effective  for  our  youngsters.  I 
would  expect,  therefore,  that  the  House 
and  Senate  Committees  and  Subcommit- 
tees with  primary  responsibility  for  edu- 
cation generally  will  follow  this  aspect  of 
the  Institute's  activity  very  closely  and 
offer  appropriate  changes  when  neces- 
sary. 

Sixth,  the  amendment  puts  a  higher 
priority  on  research  than  does  the  pres- 
ent title  I — ^which  merely  expands  the 
optional  authority  under  the  Pubhc 
Health  Service  Act  to  do  research  on 
drugs,  without  adding  fimds  or  making 
research  imperative. 

On  this  question  of  research,  Mr.  Pres- 
ident. I  am  pleased  to  note  that  in  sec- 
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tion  502  td>  of  the  biU  now  before  us  the 
Attorney  General  is  given  authority  to 
grant  immunity  from  State  or  Federal 
prosecution  not  onlj'  on  his  own  motion, 
but  also  at  the  request  of  the  Secretary 
of  Health.  Education,  and  Welfare.  I 
tliink  that  this  is  extremely  important 
to  facilitate  carrying  out  the  forward- 
looking  research  which  is  absolutely  es- 
sential to  any  lasting  solution  to  the 
problem  of  drug  abuse. 

In  many  States,  including  my  own 
State  of  Massachusetts,  severe  problems 
have  arisen  in  situations  where  even  after 
the  Federal  Government  has  given  ap- 
proval to  a  researcher's  project — and  in 
some  cases  even  oflered  to  provide  him 
with  the  substance  to  be  studied — there 
have  been  many  months  of  delay  in  try- 
ing to  secure  immunity  from  criminal 
prosecution  for  posession  of  the  substance 
which  is  illegal  under  State  law. 

Section  502(d>  provides  a  means  for 
the  researcher  to  receive  immunity 
promptly  and  without  a  great  deal  of 
redtape  and  bureaucratic  difBculty.  It  is 
expected  that  the  Attorney  General 
would  grant  the  immunity  requested  by 
the  Secretary  except  in  exceptional  cir- 
cumstances in  which  the  Attorney  Gen- 
eral determines  that  granting  immunity 
to  the  particular  individual  recommended 
bv  the  Secretary  would  present  a  serious 
risk  of  illegal  diversion  of  the  controlled 
substance. 

With  regard  to  this  close  consulUtion 
and  working  relationship  between  the 
Secretary  and  the  Attorney  General.  I 
also  note  that  section  306(a)  of  the  bill 
gives  authority  to  the  Attorney  General 
to  establish  production  quotas  for  con- 
trolled substances  in  schedules  I  and  II 
in  order  to  provide  for  the  estimated 
medical,  scientific,  research,  and  indus- 
trial needs  of  the  United  States.  The 
Secretarj-.  with  his  background  and  ex- 
pertise, should  have  significant  Input  in 
determining  the  legitimate  medical,  sci- 
entific and  related  research,  and  indus- 
trial need  for  a  scientific  substance.  The 
Attorney  General,  then,  is  expected  to 
consult  with  the  Secretary  on  this  ques- 
tion— just  as  he  consxilts  with  him  on  the 
question  of  scheduling  substances  In  the 
first  place — and  give  substantial  weight 
to  the  Secretary's  recommendations  in 
his  field  of  expertise. 

Se^-enth,  the  amendment  is  almost  ex- 
actly analogous  to  S.  3835,  the  bill  on 
alcohol    addiction    and    alcohol    abuse 
which  the  Senate  passed  unanimously 
just  two  months  ago.  I  believe  we  should 
be  consistent.  I  believe  we  should  give 
the  same  priority  to  drug  abuse  and  drug 
dependence  which  we  gave  to  alcoholism. 
Eighth,  the  amendment  presents  the 
carefully  considered  and  endorsed  sug- 
gestions  of   the   whole   Committee   on 
Labor  and  Public  Welfare,  which  has 
jurisdiction  over  title  I.  The  Subcommit- 
tee on  Alcoholism  and  Narcotics  had  28 
davs  of  hearings,  including  field  hear- 
ings in  Los  Angeles,  Denver.  New  York 
City,  Cherry  Hill,  N.J.,  and  Winchester 
and  Lynn,  Mass.  This  substitute  amend- 
ment embodies  the  ideas  of  the  Subcom- 
mittee which  grew  out  of  those  hearings. 
The  Senate  should  not  ignore  the  ex- 
perience and  expertise  of  the  committee 


with  jurisdiction  and  background  on  the 
subject.  Tlie  committees  proposal  can 
ser^e  as  a  guide,  just  as  it  served  as  a 
guide  on  the  alcoholism  bill  which  the 
Senate  passed. 

Normally  this  House  bill.  H.R.  18583, 
would  have  been  referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare  for 
consideration  of  title  I.  But  because  we 
are  pressed  at  the  end  of  the  legislative 
session,  the  bill  was  held  at  the  desk  by 
agreement  of  both  the  Judiciary  and  the 
Labor  and  Public  Welfare  Committees. 
This  is  no  excuse  to  be  sloppy,  however, 
or  to  do  an  incomplete  job.  Fortunately, 
we  have  the  chance  to  receive  the  well- 
considered  input  of  the  Labor  and  Public 
Welfare  Committee  in  the  form  of  this 
substitute  amendment. 

NiQth,  even  a  casual  look  at  the 
House-passed  bill  suggests  that  the  same 
thorough  care  was  not  given  to  educa- 
tion, rehabilitation,  and  research  in  title 
I  as  was  given  to  enforcement  in  title  II. 
Title  I  hsis  four  sections,  covering  nine 
pages.  Title  II  has  51  sections  covering 
over  110  pages.  I  certainly  do  not  sug- 
gest that  quantity  is  an  indication  of 
quality.  But  I  do  suggest  that  this  wide 
disparity  inevitably  reflects  a  failure  to 
revamp  education,  rehabilitation,  and 
research  in  the  same  way  that  enforce- 
ment has  been  revamped.  And  I  further 
suggest  that  the  need  for  reform  and 
revision  is  just  as  important  and  just  as 
overdue  in  the  former  as  it  is  in  the 
latter. 

The  problem  of  drug  abuse  continues 
to  grow  at  a  staggering  rate.  And  it 
threatens  especially  to  destroy  the  minds 
and  the  lives  of  our  young  people. 
Every  day  in  New  York  City  an  adoles- 
cent dies  of  a  heroin  overdose.  Every  day 
in  Massachusetts  and  around  the  Nation 
youngsters  in  high  school.  Junior  high 
school,  and  even  grade  school  are  being 
offered  a  wide  variety  of  drugs. 

In  many  of  our  communities,  over  50 
percent  of  the  youth  12  to  18  are  experi- 
mental drug  users.  During  hearings 
which  I  conducted  in  a  Massachusetts 
high  school  last  April,  the  president  of 
the  senior  class  testified  that  a  student 
could  get  any  drug  except  heroin  by  the 
end  of  the  day  right  there  In  the  high 
school.  Heroin,  he  said,  might  take  a  day 
or  two  to  obtain.  He  estimated  that  50  to 
60  percent  of  the  students  at  the  high 
school  had  smoked  marihuana,  and  that 
perhaps  half  that  number  had  tried  other 
drugs  such  as  "speed"  and  LSD. 

With  arrests  doubling  every  year,  the 
average  age  of  the  user  in  Boston  had 
dropped  from  27  to  21  In  the  last  5  years. 
Mr.  President.  I  have  before  me  a  tel- 
egram from  Dr.  Matthew  Dumont.  di- 
rector of  the  Division  of  Drug  Rehabili- 
tation. Massachusetts  Department  of 
Mental  Health.  The  telegram  reads  as 
follows: 


suggested  by  Senator  Hughes  and  you  and 
many  of  your  colleagues.  Federal  assistance 
Is  desperately  needed  for  peer  group  assist- 
ance programs  such  as  telephone  hotlines, 
drop  In  centers,  and  self  help  residential  fa- 
cilities. Such  programs  have  been  extremely 
helpful  In  curbing  drug  abuse  and  drug  de- 
pendence In  communities  throughout  the 
Unlt<d  States.  But  these  and  other  facilities 
are  struggling  for  survival,  many  existing 
and  poientittl  programs  will  be  destroyed 
without  Federal  aid.  I  urge  the  Senate  to  add 
a  title  to  H.R.  18583  providing  peer  group  as- 
sistance and  the  comprehensive  education, 
rehabilitation  and  research  proposed  In  Sen- 
ator Hughes'  and  your  amendment.  Such 
an  amendment  would  give  a  priority  ap- 
proach to  drugs  similar  to  the  alcohcdlsm  bill 
which  the  Senate  passed  a  few  weeks  ago.  It 
would  make  the  bill  InHnUely  more  balanced 
and  responsive,  and  will  help  curtail  drug 
abuse  and  drug  dependence  among  our  young 
people  In   all   parts  of  the   nation. 

Dr.  Matthew  Dumont, 
Director,    Division   of   Drug   Rehabilita- 
tion.    Massachusetts     Department    of 
Mental  Health. 


Senator  Edwabo  M.  Kwckedt. 
Old  Senate  Offlee  Building. 
Washington,  B.C.: 

I  have  served  as  chief  of  m?  metropolitan 
center  at  the  NaUonal  Institute  of  Mental 
Health,  and  presently  as  director  of  the  divi- 
sion of  drug  rehabilitation  fo*  Massachusetts. 
The  most  pressing  and  imniedlate  need  Is  a 
comprehensive  Federal  education,  rehabilita- 
tion and  research  program  along  the  lines 


Mr.  President,  'in  conclusion  I  wish  to 
say  that  I  think  the  country  is  way  ahead 
of  Congress  and  the  Senate  In  this  field. 
There  are  several  dozen  commimlty- 
sponsored  programs  in  the  Greater  Bos- 
ton area,  initiated  locally  and  supported 
from  local  funds.  Unfortunately,  up  to 
this  time  they  are  poorly  coordinated, 
said  rarely  interrelated,  or  intercon- 
nected. This  springing  up  of  local  groups, 
which  I  mentioned  in  my  statement — 
whether  it  is  Project  RAP  in  Bev- 
erly. Mass..  or  Project  ACID  that  is  so 
effective  In  Maiden,  or  so  forth — has  oc- 
curred principally  because  the  communi- 
ties feel  a  strong  and  compelling  need. 

We  should  be  able  to  provide  some  kind 
of  assistance  in  communities  to  help  and 
assist  young  people  who  are  experiment- 
ing with  drugs  and  whose  lives  have  been 
tragically  scarred  by  the  use  of  drugs. 

I  find  In  my  State  of  Massachusetts  the 
need  for  some  kind  of  help  and  assistance 
in  rehabilitation,  research,  and  educa- 
tion. This  need  is  demonstrated  by  the 
support  of  local  efforts  in  this  area. 

It  seems  amazing  to  me  that  we  in 
the  Senate,  who  are  about  to  consider  a 
comprehensive  drug  bill,  would  hesitate 
as  long  as  we  have  when  the  committee 
headed  by  the  Senator  from  Iowa  (Mr. 
Hughes)  has  made  the  kind  of  persuasive 
case  it  has  and  collected  such  an  extraor- 
dinary amount  of  evidence  and  testi- 
mony from  all  over  the  length  and 
breadth  of  this  country  in  support  of  the 
amendment. 

The  need  Is  desperate.  The  localities 
are  crying  for  it. 

The  amendment  fits  in  with  the  kind 
of  program  the  President  has  said  is 
worthy  of  support. 

Tlie  only  argimient  Ls,  "Why  should  we 
bring  this  up  now?  We  are  going  to  delay 
the  bill  and  we  need  more  careful 
thought. "  I  think  this  blU  certainly  has 
been  delaj-ed  too  far,  and  I  think  that  a 
comprehensive  approach  to  drugs  has 
been  delayed  too  far.  We  have  a  chance  to 
get  moving,  a  chance  to  act  fully  and 
responsibly  by  adopting  this  amendment 
which  is  so  essential  in  terms  of  our 
country  and  the  yotmg  people  of  our 
Nation. 
Mr.  President,  we  cannot  wait  to  act 
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on  a  problem  and  a  need  of  this  magni- 
tude. The  time  is  here:  the  time  is  now. 
We  owe  it  to  the  children  of  this  genera- 
tion— teenagers  who  even  today  may  be 
popping  multicolored  pills,  puffing  on  a 
"joint,"  or  Jabbing  a  dirty  needle  Into 
their  arms — to  follow  through  on  educa- 
tion, rehabilitation  and  research. 

I  hope  that  my  colleagues  will  pass  this 
substitute  amendment  by  an  overwhelm- 
ing margin. 

Mr.  HUGHES.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Massa- 
chusetts for  his  eloquent  statement  In 
regard  to  the  great  need  In  this  coun- 
try for  this  type  legislation. 

I  wish  to  assure  the  Senator  from 
Massachusetts  that  I  thoroughly  agree 
that  this  question  Is  before  this  body. 
This  section  Is  already  in  the  bill  as  it 
came  from  the  House.  We  urge  that  the 
Senate  perfect  the  bill  with  the  substi- 
tute amendment,  which  is  based  on  the 
many  months  of  research  and  hearings 
we  have  held,  I  know  that  the  Senator 
from  Massachusetts  has  held  hearings  in 
his  State  and  in  Boston.  Those  hearings 
disclose  to  him  a  great  need  for  this  type 
of  legislation  In  his  State,  I  find  the 
same  thing  In  my  State.  To  pass  this  bill 
without  considering  the  amendment  in 
this  body  would  be  irresponsible. 

I  thank  the  Senator  for  his  contribu- 
tion, his  presence  at  the  many  hearings 
we  have  held  across  the  country,  and  for 
his  great  service  to  the  country  in  giv- 
ing of  his  capabilities  to  bring  about 
some  legislation  that  will  be  a  great  im- 
provement in  meeting  the  need  of  this 
country. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Iowa. 

Mr,  DOMINICK.  Mr.  President,  for 
many  months.  I  have  been  working  on 
the  Alcohol  and  Narcotics  Subcommit- 
tee with  the  distinguished  Senator  from 
Iowa,  the  dlstingtiished  Senator  from 
Massachusets,  the  distinguished  Sena- 
tor from  New  York,  and  other  Sen- 
ators. We  have  held  hearings  in  many 
different  areas  of  the  coimtry  In  con- 
nection with  drug  house  and  drug  edu- 
cation. 

We  had  one  hearing  in  my  State  of 
Colorado.  There,  it  became  apparent  that 
the  denomination  of  "Crystal  City"  as 
Implied  to  the  city  of  Denver  did  not 
apply  to  our  crystal  clear  air;  it  referred 
to  the  drug  abuse  that  was  going  on  in 
the  entire  metropolitan  area  of  Denver. 
In  Colorado,  the  problem  is  not  re- 
stricted to  Denver,  but  as  that  is  where 
the  hearings  were  held  and  most  of  the 
evidence  came  from  that  particular  loca- 
tion. 

Mr.  President,  it  seems  to  me  it  is  long 
past  the  time  that  we  must  come  to  grips 
with  what  is  not  only  a  national  prob- 
lem, but  can  be  called  a  national  dis- 
grace. It  is  too  early  to  tell  whether  this 
bill  will  be  effective  in  being  able  to  solve 
the  basic  problem  of  why  people  use 
drugs.  But  it  seems  to  me  that  there  is 
a  responsibility  for  us  to  establish  a  pro- 
gram under  the  section,  giving  the  possi- 
bility of  both  education  and  rehabilita- 
tion for  those  who  are  afflicted  by  the 
curse  of  drug  abuse. 

We  are  not  dealing  with  the  law  en- 
forcement aspects  of  drug  abuse  at  all  in 


the  amendment.  We  are  dealing  with  a 
program  to  provide  funds  by  which  the 
local  communities  will  be  able  to  provide 
help  and  rehabilitation  for  those  people 
who  have  been  overcome  by  drug  abuse. 
I  fall  to  see  why  anyone  would  object 
to^iit.  The  only  objection  I  have  heard 
up  to  this  time  has  been  that  passage  of 
this  amendment  might  slow  up  the  bill 
in  the  conference  with  the  House.  Nor 
are  we  saying.  "Turn  all  drug  abusers 
loose."  What  we  are  saying  is.  "For 
heaven's  sake,  let  us  look  rationally  at 
the  facts.  We  have  a  problem  and  let  us 
give  the  victims  the  chance  of  being  re- 
habilitated." The  local  communities,  on 
their  own  funds,  have  been  trying  to  do 
this  throughout  the  country. 

This  Is  a  terrible  problem  on  the  local 
level.  Talking  about  drtig  abuse  to  a 
family  and  recommending  that  they 
should  do  something  about  their  neigh- 
bors' children  or  their  own  children  is 
like  talking  about  tuberculosis  In  the 
old  days.  Nobody  would  talk  about  it, 
because  they  thought  it  was  some  kind 
of  disease  so  horrible  that  it  was  not  to  be 
discussed.  Drug  abuse  Is  a  horrible  prob- 
lem. But  imless  we  take  steps  to  do  some- 
thing about  helping  those  people  who 
have  been  victims  of  drug  abuse,  we  are 
not,  in  my  opinion,  exercising  the  leader- 
ship or  responsibiility  which  we  should 
as  Members  of  Congress. 

I  applaud  the  hard  work  which  has 
been  put  in  by  the  Senator  from  Iowa 
(Mr.  Hughes) .  I  think  he  has  conducted 
a  series  of  hearings  which  have  been  very 
effective  in  producing  evidence  which 
shows  clearly  what  the  problems  are.  As 
I  said,  none  of  us  are  able  at  this  point, 
as  far  as  I  know,  to  get  at  the  basic  prob- 
lem, the  question  of  why  a  person  gets 
trapped  In  the  drug  syndrome.  Among 
the  younger  people.  It  would  appear  that 
much  of  It  is  peer  prestige  and  pressure, 
the  desire  to  stay  on  a  par  with  their  in 
group  who  are  going  down  the  drug 
road. 

We  have  had  evidence,  if  it  can  be 
believed,  that  10-year-olds  are  using 
syringes  as  a  prestige  symbol,  injecting 
themselves  with  Kort-Ald,  peanut  butter 
oil,  and  ice  water.  "This  needle-culture" 
has  nothing  to  do  with  narcotic  addic- 
tion, of  course,  but  it  does  have  some- 
thing to  do  with  giving  young  people 
infected  arms,  and  hepatitis.  And  it  ob- 
viously foreshadows  what  they  may  do 
as  they  go  on  to  their  older  and  teenage 
years. 

We  have  had  evidence  of  what  is  going 
on  in  all  the  school  systems  around  this 
country.  For  example,  one  cannot  go  Into 
any  one  of  the  District  of  Coliunbla 
schools  here  without  finding  the  place 
rife  with  drug  abuse.  One  can  buy  heroin, 
marihuana,  or  other  drugs.  As  a  matter 
of  fact,  we  have  had  testimony  before 
oiu:  Armed  Services  Committee  indicat- 
ing that  families  of  military  persormel  in 
the  Washington  area  wanted  us  to  create 
a  separate  school  at  Boiling  Air  Force 
Bsise  because  their  children  go  to  District 
of  Columbia  schools  and  have  to  pay 
money  to  keep  from  getting  beaten  by 
the  people  who  spread  marihuana  and 
other  drugs. 

Drug  abuse  is  a  national  disgrace.  Un- 
less we  face  up  to  this  problem  now. 


unless  we  provide  mechanisms  so  that 
the  local  commimities  in  this  coimtry, 
whether  they  be  in  the  District  of  Co- 
lumbia, Colorado,  or  Alabama,  the  State 
which  the  present  Presiding  OfBcer.  Mr. 
Allen,  serves  so  ably,  we  are  not  hving 
up  to  our  responsibilities  In  this  ex- 
tremely Important  health  area  In  this 
country. 

Granted  that  the  House  has  placed 
provisions  in  the  bill  for  the  community 
mental  health  centers.  However,  most  of 
the  addicts  we  have  talked  to,  most  of 
the  police  officers  who  have  been  involved 
in  picking  them  up,  and  many  of  the 
users  who  are  still  on  drugs,  have  said 
over  and  over  and  over  again  addicts  are 
not  going  to  go  to  a  community  mental 
health  center,  because  It  indicates  they 
have  some  kind  of  mental  problem  and 
they  are  not  going  to  admit  it. 

So  there  must  be  a  whole  variety  of 
institutions  and  programs  to  be  able  to 
cope  with  a  problem  which  is  growing 
so  fast.  That  is  what  the  amendment, 
of  which  I  am  happy  to  be  a  cosponsor. 
provides.  That  is  what  we  have  been  try- 
ing to  do  in  developing  this  program  for 
the  last  20  months. 

I  fail  to  see  why  we  should  really  have 
serious  objections  to  it.  The  money  in- 
volved is  not  big.  We  provide  for  formula 
grants  and  project  grants.  It  is  designed 
to  have  the  States  start  a  program  which 
will  bind  together  the  State  agencies,  the 
local  and  community  agencies,  and  the 
private  ones  operating  in  this  field.  Proj- 
ect grants  are  given  for  the  special  in- 
formal, peer-groups  oriented  facilities 
that  are  expert  In  treating  people  who 
have  been  overcome  by  drug  addiction. 

It  seems  obvious  to  me,  when  we  see 
the  havoc  that  has  been  wrought  among 
our  younger  people,  whether  they  be 
taking  barbiturates,  amphetamines,  LSD. 
or  heroin,  that  although  we  have  an  ob- 
vious need  to  try  to  do  something  to 
control  the  distribution  of  these  products 
and  punish  those  who  are  selling  them, 
we  also  have  an  obligation  to  try  to  give 
to  the  persons  who  have  become  victims 
as  usei's  a  chance  to  get  back  into  the 
mainstream  of  society.  That  is  what  I 
feel  the  amendment  will  do. 

Mr.  HUGHES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMINICK.  I  am  happy  to  yield. 

Mr.  HUGHES.  I  want  to  thank  the  dis- 
tinguished Senator  from  Colorado  be- 
cause, in  all  the  time  since  the  subcom- 
mittee has  been  created,  the  Senator 
from  Colorado  has  attended  evei-y  hear- 
ing around  the  country  and  every  one 
in  Washington. 

As  the  Senator  has  disclosed  in  his 
statement  here  this  morning,  he  has  a 
great  awareness  and  insight  into  the 
problems  relating  to  education,  rehabil- 
itation, pubUc  health,  and  the  use  of 
narcotics  and  drugs  In  our  country.  He 
has  a  gi'eat  and  compassionate  concern 
for  doing  something  about  It. 

I  listened  with  care  to  his  statement 
about  the  need  to  bring  the  amendment 
up.  The  provision  is  already  before  the 
body.  The  section  is  already  in  the  bill. 
If  there  is  a  fear  of  delaying  this  bill  in 
the  conference  committee,  I  cannot  see 
the  danger. 

I  think  this  is  a  matter  which  must  be 


35482 


CONGRESSIONAL  RECORD  —  SEN  ATE 


October  7,  1970 


considered.  This  amendment  should  be 
adopted.  I  think  the  some  20  months  of 
hearings  and  thousands  of  pages  of  testi- 
mony we  have  taken  indicate  that.  We 
would  be  derelict  in  our  duty,  after  hav- 
ing served  on  the  committee,  if  we  did 
not  insist  upon  it. 

Mr.  E>OMlNICK.  I  appreciate  the  kind 
CDmments  of  the  Senator  from  Iowa.  I 
feel  this  is  not  a  partisan  matter  as  be- 
tween the  parties  whatsoever.  I.  is  a  na- 
tional problem  that  affects  everybody, 
regardless  of  his  political  affiUation. 

As  far  as  the  conference  is  concerned. 
I  could  see  that  if  we  were  going  to  ad- 
journ by  Saturday,  that  would  be  a  prob- 
lem, but.  as  I  understand  it.  we  are  going 
to  recess  until  November.  So  even  if  the 
conference  could  not  come  to  us  with  its 
report  by  next  Wednesday,  certainly  the 
matter  could  go  on  again  in  November 
and  we  could  resolve  whatever  differ- 
ences there  are  in  that  period. 

I  really  feel  quite  strongly  about  this 
measure.  I  have  been  called  by  a  number 
of  people,  asking  if  I  had  strong  feelings 
on  it.  I  told  them  I  was  deeply  committed 
to  it.  I  do  not  think  one  could  sit  through 
the  hearings  we  have  had  all  over  the 
country  without  feeling  the  need  for  this 
program. 

Mr.  HUGHES.  I  appreciate  tlie  com- 
ments of  the  Senator  from  Colorado 
about  this  being  a  nonpartisan  matter. 
Certainly  there  is  nothing  partisan  about 
dealing  with  this  problem  of  drug  abuse 
and  drug  dependence.  It  is  our  wish,  on 
both  sides,  to  support  the  best  procedures 
we  can  get  to  meet  this  problem,  and  sup- 
port them  fully.  It  is  also  our  intention 
to  bring  to  the  Senate  the  best  measures 
on  rehabihtation  and  health  that  we  can. 
There  has  never  been  any  partisanship 
on  this  issue  diiring  the  months  that  the 
committee  has  been  in  existence. 

I  once  again  wish  to  express  to  the 
Senator  from  Colorado  my  appreciation. 
I  am  sure  he  shares  my  willingness  to 
agree  to  a  time  limitation  on  debate,  so 
that  we  can  get  the  matter  voted  on  and 
get  about  our  biisiness.  and  get  to  the 
conference,  if  we  are  to  have  it.  I  assimie 
the  Senator  from  Colorado  would  agree 
with  that  statement. 

Mr.  DOMINICK.  I  would  have  no  prob- 
lem on  that  at  all. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  jrteld  for  a  question? 

Mr.  HUGHES.  The  Senator  from  Col- 
orado has  the  floor. 

Mr.  DOMINICK.  I  yield  to  the  Senator 
from  North  Carolina. 

Mr.  ERVIN.  As  I  Interpret  the  objec- 
tive of  the  amendment  olTered  by  the 
Senator  from  Iowa,  it  is  that  the  best 
way,  and  the  most  satisfactory  way. 
ultimately,  to  produce  results  In  respect 
to  drug  addiction,  particularly  among 
young  people,  is  to  treat  it  as  a  problem 
which  requires  psychiatric  and  other 
therapeutic  treatment,  rather  than  to 
treat  it  strictly  as  a  criminal  problem; 
is  that  correct? 

Mr.  HUGHES.  That  is  our  belief  and 
intent;  yes. 

Mr.  ERVIN.  I  would  like  to  say  to  the 
distinguished  Senator  from  Iowa  that 
that  embodies  the  concept  I  have  on  this 
problem,  and  itl  will  be  a  pleasme  to 
vote  for  the  amendment  offered  by  the 
distinguished  Senator  from  Iowa. 


Mr.  HUGHES.  I  thank  the  Senator. 
Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ERVIN.  I  yield. 

Mr.  HRUSKA.  Has  the  Senator  from 
North  Carolina  taken  Into  account  the 
considerations  that  form  the  basis  for 
the  report  of  tlie  House  of  Representa- 
tives and  the  action  there,  that  there  are 
aspects  of  this  amendment  by  way  of  a 
substitute  which  actually  impair  and 
downgrade  the  ability  of  law  enforce- 
ment efforts  against  the  illegal  use  and 
the  deviation  of  supplies  of  drugs? 

There  is  no  quarrel  with  the  merit  of 
the  approach  that  the  substitute  has 
taken.  There  is  no  quarrel  with  that  at 
all.  This  matter  was  plowed:  it  was  con- 
sidered thoroughly  in  January-  of  this 
year.  There  were  offers  made  to  the  Sen- 
ator from  Iowa  that  we  would  support 
liim  in  this  kind  of  apprjiach  for  pre- 
vention. 

Mr.  HUGHES.  Mr.  President,  will  the 
Senator  yield?  This  is  the  approach. 

Mr.  HRUSKA.  For  rehabilitation,  for 
education,  and  for  all  those  things.  We 
will  do  it.  But  not  at  the  expense  of  Im- 
pairing the  law  enforcement  measure 
which  we  are  considering  today.  It  is 
basically  a  law  enforcement  measure 
that  we  are  now  considering. 

There  is  nothing  in  the  amendment 
that  is  not  already  provided  for  and  au- 
thorized by  the  present  statutes,  as  sup- 
plemented and  amended  by  title  I  as 
it  appears  in  the  bill,  with  funds  au- 
thorized for  those  purposes.  But  there 
are  provisions  in  the  amendment  pro- 
posed by  the  Senator  from  Iowa  which 
will  impair  the  ability  of  the  Department 
of  Justice  to  treat  with  manufacturers 
who  are  not  selling  properly  or  clinics 
which  are  not  distributing  properly,  and 
other  phases  of  law  enforcement. 

That  is  what  is  involved  here.  The 
House  of  Representatives  has  carefully 
considered  this  matter.  They  say  the 
same  thing.  They  say: 

We  win  go  Into  that  matter,  but  not  in 
connection  wltli  a  law  enforcement  measure. 

The  Senate  debated  the  issue  in  Janu- 
arj',  taking  4  days  to  do  it,  and  decided 
that  the  two  problems  are  separable,  and 
that  in  fact  they  cannot  be  considered 
together  because  of  the  impingement 
upon  law  enforcement  proceedings  which 
will  t>e  found  in  the  substitute  proposal 
of  the  Senator  from  Iowa. 

In  yesterday's  discussion  of  the  matter. 
I  outlined  some  of  those  objections.  I  pro- 
pose to  go  into  them  again  today. 

It  is  nice  to  talk  about  rehabilitation, 
and  I  am  for  it,  Mr.  President.  No  one 
can  be  against  it.  It  is  nice  to  talk  about 
education,  and  publicity,  and  prevention, 
and  research.  It  is  good  to  do  that.  But 
not  at  the  expense  of  impairing  our  abil- 
ity to  deal  with  the  pusher,  the  dishonest 
manufacturer,  the  importer,  and  all 
those  other  matters;  and  that  would  be 
the  effect  of  this  substitute,  as  I  shall  ex- 
plain in  detail,  line  by  line.  Mr.  Presi- 
dent, and  word  by  word. 

That  is  what  is  involved  here.  We  are 
not  against  these  things  that  are  in  the 
substitute  bill.  But  this  is  the  wrong 
place,  and  the  price  which  would  be  paid 
is  much  too  great. 

Furthermore,  this  is  a  matter  of  ur- 
gency. If  this  amendment  Is  adopted,  It 


will  force  a  conference.  That  has  already 
l)een  plainly  Indicated.  We  will  not  get 
at  it  until  November  or  December.  Leg- 
islatures are  going  to  meet  in  January  of 
1971.  They  need  the  prompt  enactment 
of  a  bill  which  will  lay  a  foundation  for 
the  consideration  and.  hopefully,  the 
passage  of  the  model  uniform  bill  which 
is  built  upon  the  type  of  bill  that  we 
have  here,  for  law  enforcement  pur- 
poses. 

Mr.  HUGHES.  Mr.  Pi-esident,  could  I 
make  a  parliamentary  inquiry? 

The  PRESIDING  OFFICER.  If  the 
Senator  will  yield  for  that  purpose. 

Mr.  HUGHES.  Who  has  the  floor.  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  had  the  floor, 
and  yielded  to  the  Senator  from  Ne- 
braska. 

Mr.  HRUSKA.  Mr.  President,  if  th? 
Senator  from  Iowa  wants  to  have  the 
floor,  he  is  surely  welcome  to  it.  I  will 
yield  the  floor,  if  he  objects  to  my  ex- 
plaining some  of  these  things  which  I 
undertook  to  ask  atx>ut  in  connection 
with  the  statement  of  the  Senator  from 
North  Carolina.  But  if  he  objects  to  my 
statement  that  there  will  be  objections 
to  his  amendment.  I  shall  defer  my  re- 
marks until  a  future  occasion. 

Mr.  HUGHES.  The  Senator  from  Ne- 
braska knows  very  well  that  the  Senator 
from  Iowa  does  not  object  to  his  rcplj-ing 
to  any  statement  by  anyone. 

Mr.  HRUSKA.  The  Senator  inter- 
rupted my  statement. 

Mr.  HUGHES.  I  understood  that  any 
Senator  has  the  right  to  make  a  parli- 
mentary  inquiry  as  to  who  has  the  floor. 
I  thought  I  had  it. 
Mr.  HRUSKA.  I  see. 
Mr.  HUGHES.  And  if  so,  I  wanted  to 
respond  to  certain  of  the  Senators 
statements  as  he  went  along. 

Mr.  HRUSKA.  Very  well.  Let  me  con- 
clude briefly,  then,  and  then  the  Sen- 
ator can  proceed  as  he  chooses. 

As  I  have  stated,  this  bill  must  be 
enacted  soon  in  order  to  do  any  good  in 
assisting  law  enforcement — in  the  neigh- 
borhood, on  the  campus,  in  the  high 
schools,  and  in  the  grade  schools.  The 
longer  it  is  delayed,  the  less  the  likeli- 
hood that  there  will  be  any  action  by 
State  legislatures  based  upon  it.  That  is 
what  we  are  facing,  Mr.  President. 

Mr.  ERVIN.  Mr.  President,  if  I  may 
interject  myself  at  this  point,  I  disclaim 
any  right  to  the  floor,  because  there  was 
a  colloquy  going  on  between  the  distin- 
guished Senator  from  Iowa  and  the  dis- 
tinguished Senator  from  Colorado,  and 
I  interjected  myself  into  it  with  the  re- 
quest that  I  might  ask  the  distinguished 
Senator  from  Iowa  a  question.  I  did  not 
obtain  the  floor  in  my  own  right,  but 

by  suff ranee.  

The  PRESIDING  OFFICER  (Mr. 
Allen).  The  Senator  from  Colorado  is 
no  longer  in  the  Chamber,  so  he  does  not 
have  the  floor.  The  Senator  from  North 
Carolina  has  disclaimed  the  right  to  the 
floor.  The  Senator  from  Nebraska  has 
taken  his  seat,  and  the  Senator  from 
Iowa  is  on  his  feet:  so  the  Chair  recog- 
nizes the  Senator  from  Iowa. 

Mr.  HUGHES.  Mr.  President,  I  sub- 
mit that  the  Senator  from  Nebraska  is 
mistaken  in  the  statements  he  has  made 
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to  this  body,  and  I  shall  listen  with  in- 
terest to  his  further  explanation  on  the 
points  he  has  brought  out  here. 

Everyone,  as  he  has  indicated,  favors 
rehabilitation,  education,  and  preven- 
tion. We  are  all  for  it. 

We  are  all  for  law  enforcement,  too. 
We  have  proved  that  in  this  body  by  the 
fact  that  there  was  not  a  single  vote 
against  the  original  bill  that  came  out 
of  the  subcommittee  of  the  Senator  from 
Connecticut,  that  I  can  recall,  which  cer- 
tainly is  evidence  that  there  is  no  one 
against  law  enforcement,  nor  any  inten- 
tion to  interfere  with  it. 

And  this  is  certainly  the  place  to  bring 
it  up.  since  there  is  a  title  already  in  the 
bill  in  the  field  of  education,  health,  pre- 
vention, and  rehabilitation— the  very 
points  that  we  are  speaking  to.  It  is  time 
to  debate  the  issue,  and  to  do  it  properly 
and  tlioroughly. 

Mr.  President,  since  all  the  principals 
are  on  the  floor.  I  should  like  to  make  a 
unanimous-consent  request  for  a  time 
limiUtion  on  debate  on  this  particular 
amendment.  I  am  willing  to  agree  to  a 
time  limitation  of  my  amendment,  if  the 
proponents  of  the  bill  are  willing  to  agree 
to  it.  As  I  have  already  submitted  twice, 
I  submit  again  that  almost  any  agree- 
ment on  time  limitation  is  agreeable  to 
me,  up  to  an  hour  on  each  side. 

The  PRESIDING  OFFICER.  Does  the 
Senator  make  a  specific  request  for  unan- 
imous consent? 

Mr.  HUGHES.  Yes. 
The  PRESIDING  OFFICER.  What  is 
the  request? 

Mr.  HUGHES.  I  ask  unanimous  con- 
sent that  there  be  a  time  limitation  of  1 
hour  on  each  side  on  Amendment  No. 
1026. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HRUSKA.  Reserving  the  right  to 
object,  Mr.  President,  we  face  this  situa- 
tion in  the  matter  of  a  limitation  of  de- 
bate. A  little  canvass  has  been  conducted 
as  to  the  attendance  in  Washington  of 
various  Members  of  this  body.  There  are 
a  considerable  number  of  absentees  on 
both  sides.  There  has  not  been  any  con- 
sideration of  this  subject  to  acquaint  the 
Members  of  this  body,  busy  as  they  are 
in  the  closing  days  of  this  session,  to  re- 
fresh their  minds  on  the  argiunents  that 
were  laid  out  here  last  January — Janu- 
ary 23  to  January  28— involving  the  same 
Issues;  and  It  resulted  in  a  rejection  of 
the  approach  that  is  now  renewed  by  the 
Senator  from  Iowa.  We  have  not  had 
the  time  to  communicate  with  them. 

It  would  111  become  this  body  to  take 
the  substance  of  a  bill  that  had  once 
been  rejected  by  it  and  that  has  not  had 
the  proper  processing  and  to  do  that 
under  the  limitation  that  is  proposed.  It 
is  not  practical.  Everyone  knows  the  ef- 
fect of  a  limitation  on  debate.  There  is 
d'.sappearance  from  the  precincts  here 
to  reconvene  and  reassemble  here  at  the 
hour  of  vote  and  voting. 

The  stakes  are  so  high  in  this  matter 
that  we  need  expeditious  enactment  of 
this  measure.  We  will  not  get  it  by  adopt- 
iiig  the  substitute  amendment  for  title  1. 
We  will  bar  the  country  from  getting  it 
by  traveling  that  route.  I  think  that  can 
be  demonstrated — and  in  fact  it  is  dem- 


onstrated—by the  attitude  of  the  other 
body,  which  has  taken  that  viewpoint, 
and  they  will  stand  adamant.  They  have 
so  indicated. 

I  say  In  all  good  conscience,  as  we  said 
last  January,  that  there  are  two  prob- 
lems. Let  us  not  try  to  merger  here  of 
the  two  problems  in  such  a  way  that  will 
impair  both  of  them.  Later  I  will  go  into 
the  matters  one  by  one. 

Because  of  this,  I  am  constrained  to 
suggest  that  any  request  for  a  limitation 
of  time  not  be  made  at  this  time.  If  the 
Senator  from  Iowa  persists  in  making 
ihe  request,  I  should  like  to  hear  from 
him  at  this  time. 

Mr.  HUGHES.  Mr.  President.  I  want 
to  make  it  perfectly  clear  that  the  Sena- 
tor from  Iowa  is  not  delaying  a  vote  on 
this  amendment.  I  believe  that  is  per- 
fectly clear.  I  withdraw  my  request  for 
a  time  limitation  on  the  amendment. 

I  again  state  that  I  am  ready  to  reach 
an  agreement  on  time  limitation  at  any 
time  the  Senator  from  Cormectlcut  and 
the  Senator  from  Nebraska  are  ready  to 
so  agree.  I  would  be  more  than  willing  to 
resubmit  the  request  to  the  leadership  at 

that  point.  

The  PRESIDING  OFFICER.  The  re- 
quest is  withdrawn. 

Mr.  HUGHES.  Mr.  President,  in  reply 
to  the  distinguished  Senator  from  Ne- 
braska, I  must  state  that  the  subject 
matter  in  this  amendment  is  already  in 
this  bill.  It  is  already  before  this  body. 
It  Is  not  an  Injection  of  something  new 
into  the  debate.  The  continuous  repeti- 
tion and  drumbeat  of  the  fact  that  we 
are  taking  on  a  subject  that  has  not  been 
brought  up.  to  imply  that  this  is  a  hasty 
action,  after  we  have  held  many  days  of 
hearings,  is  simply  an  indication  of  a  total 
misunderstanding  of  what  has  gone  into 
this  amendment.  This  is  the  very  subject 
matter  that  I  understood  the  Senator 
from  Nebraska  and  the  Senator  from 
Connecticut  to  Indicate  last  January  that 
they  would  support  after  hearings  were 
held  and  due  consideration  given.  Tliat 
is  now  the  matter  before  the  Senate. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  ,    , 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HUGHES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR  DURING 
CONSIDERATION  OF  DRUG  CON- 
TROL AND  CRIMINAL  LAW  BILLS 

Mr.  HRUSKA.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  the  drug  control  and  the 
criminal  laws^bllls,  members  of  the  staff 
of  the  Committee  on  the  Judiciary  have 
the  privilege  of  the  floor. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, reserving  the  right  to  object,  tmder 
the  rules  there  is  an  automatic  number 
of  four  on  eswsh  committee  staff 

The  PRESIDING  OFFICER.  Pour 
from  the  committee  staff  and  two  from 
the  Senator's  personal  staff. 


Mr.  BYRD  of  West  Virginia.  How 
many  additional  members  does  the  Sena- 
tor desire? 

Mr.  HRUSKA.  Mr.  President,  this 
problem  recurs  each  time  we  get  into  a 
major  measure.  We  have  40  staff  mem- 
bers on  the  Judiciary  Committee.  I  have 
been  barred  from  getting  my  member  of 
the  Judiciary  Conmiittee  expert  in  thLs 
field  on  the  floor  because  the  quota  has 
been  used  up.  I  do  not  know  how  else  to 
put  this  unanimous-consent  request;  but 
obviously,  when  the  quota  is  used  up.  this 
Senator  is  deprived  of  the  assistance  he 
needs  in  this  very  complicated  piece  of 
legislation. 

If  the  Senator  from  West  Virginia, 
the  acting  majority  leader,  has  some 
other  method  to  approach  this  matter 
In  a  practical  and  yet  limiting  way.  I 
will  be  happy  to  entertain  it. 

Mr.  BYRD  of  West  Virginia.  The  Sen- 
ator from  West  Virginia  does  not  want 
to  place  an  obstacle  in  the  way  of  the 
dlstingxiished  Senator.  The  Senator  from 
West  Virginia  does  not  know,  in  the  first 
place,  how  many  members  are  on  the 
Judiciary  Committee  staff.  Just  to  make 
it  a  wide-tJpen  consent  here.  I  would  pre- 
fer that  we  not  do  ;iiat;  but  if  the  Sena- 
tor could  indicate  by  way  of  identifica- 
tion of  the  iJersons,  or  at  least  a  num- 
ber— three,  four,  or  whatever  he  wishes — 
I  would  have  no  objection. 

Mr.  HRUSKA.  I  limit  my  imanlmous- 
consent  request  at  this  time,  then,  to  the 
person  of  Malcolm  Hawk  of  the  subcom- 
mittee staff. 

The  Senator  from  Connecticut  might 
have  some  additional  thoughts  on  that. 
Mr.  DODD.  I  did  not  hear  the  state- 
ment of  the  Senator  from  Nebraska. 

Mr.  HRUSKA.  I  asked  unanimous  con- 
sent that  members  of  the  staff  of  the 
Judiciary  Committee  have  the  privilege 
of  the  floor  dtu-ing  the  consideration  of 
this  bin  and  the  crime  control  bill.  The 
suggestion  has  been  made  that  we  have 
it  limited  by  naming  the  person,  but  the 
quota  has  l)een  fUled,  and  this  Senator 
and  other  Senators  similarly  situated  are 
completely  immobilized. 

Mr.  BYRD  of  West  Virginia.  The  Sen- 
ator should  have  some  assistance  from 
staff  members,  and  it  is  not  this  to  which 
I  object.  If  there  are  25  members  on  the 
Judiciary  Committee  staff,  I  would  not 
want  to  agree  to  a  unanimous-consent 
request  that  all  25  may  be  on  the  floor 
at  one  time.  I  do  not  want  to  object  to 
the  Senator  having  one,  two.  or  three 
assistants. 

Mr.  HRUSKA.  I  recognize  the  prac- 
tical diflBculty.  This  form  of  unanimous- 
consent  request  was  suggested  to  me  by 
another  official  of  the  Senate.  I  will  put 
it  in  that  fashion.  I  will  withdraw  it  in 
favor  of  the  imanimous-consent  request 
that  Mr.  Malcolm  Hawk  of  the  Judiciars* 
Committee  staff  be  allowed  the  privilege 
of  the  floor  during  the  consideration  of 
this  bill  and  the  criminal  laws  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
"  Mr.  BYRD  of  West  Virginia.  I  have  no 

objection.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  Pres'dent,  I  ask  unani- 
mous   consent    that    Mr.    Eugene    W. 
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Gleason  of  the  Judiciary  Subcommittee 
staff  have  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

What  is  the  pleasure  of  the  Senate? 

Mr.  HRUSKA.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  'Mr.  Ri- 
BicoFF'.  Without  objection,  it  is  so  or- 
dered. 

LEGISLATIVE  REORG.^NIZATION 
ACT  OF  1970 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that 
HJl.  17654,  the  Legislative  Reorganiza- 
tion Act  of  1970.  be  printed  as  it  passed 
the  Senate  on  yesterday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 

FRIDAY  TO  MONDAY.  OCTOBER  12, 

1970 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that 
when  the  Senate  completer  its  business 
on  Friday  next,  it  stand  in  adjournment 
until  10  o'clock  Monday  morning  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMPREHENSIVE  DRUG  ABUSE 
PREVENTION  AND  CONTROL  ACT 
OF  1970 

The  Senate  continued  with  the  con- 
sideration of  the  bUl  iHR.  18583 >  to 
amend  the  Public  Health  Ser\ice  Act, 
and  other  laws  to  provide  increased  re- 
search into,  and  prevention  of,  drug 
abuse  and  drug  dependence:  to  provide 
for  treatment  and  rehabilitation  of  drug 
abusers  and  drug  dependent  persons: 
and  to  strengthen  existing  law  enforce- 
ment authority  In  the  fieM  of  drug  abuse. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  Mr. 
Pi-esident,  what  is  the  pending  question? 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  amendment  No. 
1026. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pies- 
ident,  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  HRUSKA.  Mr.  President,  we  are 
considering  today  a  total  recasting  of 


the  pending  bill  by  the  proposal  that 
title  I  be  stricken  in  its  ehtirety  and  a 
substitute  title  I  be  adopted. 

The  substitute  amendment  is  really, 
in  essence,  a  measure  which  would  go 
very  extensively  into  the  field  of  re- 
habilitation, education,  prevention,  and 
matters  of  that  kind. 

The  pending  bill  is  one  which  is  based 
upon  law  enforcement  procedures.  It  is 
a  very  complicated  bill,  one  upon  which 
much  effort  has  been  given.  It  updates 
the  field  of  law  enforcement  and  drug 
abuse  and  the  illicit  sale  or  importation 
of  drugs  and  dangerous  substances. 

The  two  subjects  of  these  separate 
pieces  of  legislation  do  not  mix.  They 
should  not  be  incorporated  into  a  single 
bill — especially  without  coordination 
from  the  very  beginning. 

The  bill  revises  laws  which  are  based 
upon  the  Harrison  Narcotics  Act,  adopted 
some  60  years  ago.  It  is  thought  that  this 
is  a  good  bill.  I  believe  that  it  is.  It  is 
scientific.  It  has  the  flexibility  necessary 
to  deal  with  the  matter.  But  it  has  zeroed 
in  on  the  field  of  law  enforcement.  Now 
comes  a  substitute  amendment  and  it 
seeks  to  add  to  the  bill  many  extraneous 
matters  not  related  to  the  other  titles. 
Its  impact  would  be  to  impair  many  of 
the  law  enforcement  features  contained 
in  title  II  of  the  bill. 

We  know  these  things.  We  know  that 
the  Department  of  Justice  and  the  De- 
partment of  Health.  Education,  and  Wel- 
fare are  opposed  to  the  substitute  amend- 
ment. 

The  Senate  originally  con.sidered  this 
i.s.sue  in  January  of  this  year.  From  Jan- 
uary 23  until  January  28.  the  bulk  of  the 
debate  in  this  Chamber  was  about  this 
subject  matter.  At  that  time  it  was  de- 
cided that,  as  meritorious,  as  urgent,  and 
as  fine  as  the  contents  of  the  substitute 
amendment  are.  this  is  not  the  place  to 
put  them  into  the  form  of  legislation. 

The  other  body  considered  this  amend- 
ment and  they  rejected  it  the  same  as 
the  Senate  rejected  It. 

We  have  a  repetition  now  of  the  re- 
quest that  we  go  through  that  whole  pro- 
cedure once  again.  I  strongly  urge  that 
we  do  not. 

Mr.  President,  there  is  great  conflict 
and  contradiction  between  the  terms  of 
the  substitute  and  title  II  of  the  bill, 
bearing  in  mind  that  the  bill  is  a  law  en- 
forcement measure,  and  bearing  in  mind 
again  that  the  Senate  has  already  de- 
cided that  the  law  enforcement  measure 
and  the  rehabiliUtion  measure  should 
have  been  considered  separately. 

Adoption  of  the  amendment,  Mr.  Pres- 
ident— and  these  words  should  be  marked 
well — will  result  In  a  heavUy  detrimental 
impact  upon  the  law  enforcement  sec- 
tions of  this  much-needed  measure. 

Urgency  is  of  considerable  value  here 
for  a  number  of  reasons.  This  bill  was 
first  sent  up  by  the  administration  in 
July  1969.  It  was  acted  on  by  the  Senate 
in  January  of  this  year.  Long  ago  it 
should  have  been  enacted  into  law  so  that 
we  could  get  down  to  the  business  of 
dealing  with  this  cancer  that  is  growing 
and  growing  within  the  Republic.  So  that 
we  could  get  at  the  drug  traffickers  who 
prey  on  our  innocent  citizens. 
There  has  been  a  lot  of  talk  about  it. 


There  has  been  a  lot  of  rhetoric  about 
it.  But  there  has  not  been  any  action. 

The  academic  year  started  a  month 
ago.  This  bill  should  have  been  enacted 
at  that  time  for  psychological  purposes 
if  nothing  else,  to  serve  notice  on  the 
academic  communities,  the  high  schools, 
and  even  the  srade  schools  that  there 
is  now  a  basis  whereby  not  only  the  Fed- 
eral Government  but  also  the  State  gov- 
errunents  will  be  able  to  get  into  this 
matter  of  policing  the  actual  users  as 
well  as  the  purveyors  of  these  dangerous 
dings,  dangerous  substances,  and  nar- 
cotics and  their  derivatives.  That  has 
not  l)een  done. 

Another  reason  why  delay  would  be  so 
harmful  is  that  a  model  bill  for  enact- 
ment by  State  legislatures  has  been  pre- 
pared and  is  awaiting  State  action.  It  is 
based  upon  the  enactment  into  Federal 
legislation  of  the  pending  bill  in  a  form 
that  will  not  bear  radical  or  fundamental 
changes  from  the  form  in  which  it  was 
adopted  in  the  other  body. 

To  adopt  this  substitute  will  mean  that 
the  bill  will  necessarily  go  into  confer- 
ence. That  is  not  a  fatal  procedure  nor- 
mally. It  may  not  be  fatal  now.  However, 
it  will  be  heavily  expensive. 

We  will  not  go  into  conference  nor 
will  we  get  this  finished  before  the  latter 
part  of  November.  By  the  very  nature  of 
things,  we  will  not  do  it.  It  would  not 
be  too  far  from  accurate  to  say  that  this 
bill  could  not  mider  any  circumstances 
be  enacted  before  the  first  part  of  De- 
cember. It  takes  some  doing  to  promul- 
gate these  measures  to  the  several  lesis- 
latures  of  the  Union  that  will  be  meet- 
ing next  JanuaiT- 

It  takes  some  doing  to  implement  it 
and  to  get  at  the  proper  regulations  and 
explanation.  That  information  would  be 
going  out  tardily  to  the  legislatures. 
Many  of  tlie  legislatures  are  limited  in 
the  amount  of  time  that  they  have  for 
the  purpose  of  transacting  their  business 
for  the  year.  It  will  mean,  therefore,  that 
in  many  instances  the  States  will  not  be 
able  to  enact  this  model  law  which  is  so 
important  to  get  at  the  field  operation.^ 
of  pushers,  users,  as  well  as  importers 
and  manufacturers,  which  will  fall  with- 
in the  purview  of  this  legislation. 

There  is  another  matter.  The  Bureau 
of  Narcotics  and  Dangerous  Drugs  has  in 
this  bill  the  authorization  for  its  in- 
creased appropriation.  That  is  very  im- 
portant because  without  the  money  they 
are  entitled  to  have  and  should  have 
they  will  be  impaired  in  their  function- 
ing and  a  delay  will  be  very  serious,  in- 
deed, in  that  field,  as  well.  Speedy  action 
would  enable  the  Appropriations  Com- 
mittee to  consider  this  request  now. 

The  amendment  provides  for  a  num- 
ber of  things.  It  provider  for  many  pro- 
visions in  regard  to  drug  prevention, 
treatment,  education,  rehabilitation,  and 
so  forth.  This  fact,  however,  cannot  be 
controverted:  There  is  ample  statutory 
authority  now  existing,  and  it  is  supple- 
mented by  title  I  as  approved  by  the 
other  body,  to  enable  progress  to  be  made 
in  all  of  these  activities  without  the  sub- 
stitute being  adopted.  Not  only  that  but 
there  is  ample  funding  contained  in  title 
I,  as  adopted  by  the  other  body. 
So  we  have  here  a  measure  which  will 
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be  very,  very  difficult  to  countenance  be- 
cause of  all  these  facts. 

In  what  ways  will  this  amendment  Im- 
pinge upon  title  n  of  the  pending  bill? 
In  what  way  will  real  harm  be  done?  We 
can  be  specific  about  it.  The  Department 
of  Justice  felt  certain  portions  of  the 
amendment  conflicted  with  the  lan- 
guage of  title  n.  It  was  the  considered 
judgement  of  representatives  of  the  De- 
partment of  Justice  that  that  was  true. 

There  are  certain  new  provisions  of 
the  imiendment  that  are  objectionable. 
For  example.  In  the  congressional  find- 
ings of  the  amendment  that  "drug  de- 
pendence is  an  illness  or  disease,"  there 
is  found  great  fault.  That  legislative 
finding  in  a  bUl  geared  to  law  enforce- 
ment raises  the  specter  that  the  allega- 
tion of  drug  dependence  could  be  assert- 
ed as  an  afBrmative  defense  in  any  crim- 
inal prosecution.  This  is  contrary  to  our 
existing  Federal  law;  yet  the  adoption  of 
this  amendment  would  have  that  effect. 
That  is  why  the  law  enforcers  of  this 
Nation  are  heavily  concerned  with  that 
part  of  the  substitute  amendment,  and 
other  parts,  as  well. 

The  word  "classification"  in  subsec- 
tion 112(k)  of  the  amendment,  defining 
the  term  "prevention  and  treatment," 
gives  implied  authority  to  the  Secretary 
of  Health,  Education,  and  Welfare  to 
classify  controlled  substances  for  reha- 
bilitation and  treatment  purposes  in  a 
manner  similar  to  that  provided  for  in 
section  309  of  S.  3562.  which  is  contained 
in  the  counterpart,  in  the  House- 
approved  bill. 

The  Department  would  object  to  any 
additional  drug  classification  as  being 
necessary  in  light  of  the  classification 
scheme  contained  in  title  II  of  H.R. 
18583. 

To  confer  upon  the  Department  of 
Health,  Education,  and  Welfare  that  au- 
thority for  classification  would  mean 
there  would  be  a  duplication  of  that  ac- 
tivity. It  would  create  conflicts  and 
confusion. 

If  we  are  to  have  any  sense  in  a  law- 
enforcement  program  there  must  be  only 
a  single  soiu-ce  of  classification.  Other- 
wise, one  finding  will  nullify  the  other. 
It  will  confuse  the  Investigative  people 
and  the  prosecutors  and  in  general  visit 
much  harm  upon  the  entire  program. 

Further  possible  conflicts  may  arise 
between  the  statistical  fimctions  of  the 
Secretary  of  Health,  Education,  and 
Welfare  set  out  in  section  125  of  the 
amendment  and  the  statistical  functions 
of  the  Department  of  Justice  contained 
in  subsection  503fa>(4)  of  tiUe  n.  On 
the  one  hand,  statistics  gathered  by  pub- 
lic agencies  pursuant  to  regulations 
promulgated  under  section  125  may  not 
reveal  the  identity  of  drug-dependent 
persons.  On  the  other  hand,  subsection 
503(a)  (4)  authorizes  the  Department  of 
Justice  to  catalog  information  and  sta- 
tistics, including  records  of  controlled 
substance  abusers  and  offenders,  and 
make  such  information  available  for 
Federal,  State,  and  local  law-enforce- 
ment purposes.  Making  records  of  con- 
trolled substance  abusers  available  for 
enforcement  purposes  obviously  necessi- 
tates revealing  their  identities. 


For  police  purposes,  control  purposes, 
and  law  enforcement,  names  and  ad- 
dresses are  needed;  in  fact,  they  are 
indispensable.  Without  the  names,  how 
can  anyone  be  indicted?  Without  the 
names,  how  can  anyone  be  charged  with 
\aolation  of  the  laws  relating  to  the 
distribution,  the  impwrtation.  or  manu- 
facture of  drugs?  The  law  enforcement 
agency  needs  the  capacity  and  must 
have  it  to  get  names  and  addresses  in 
order  to  trace  the  source  of  the  drug, 
and  if  that  source  is  dispensing  those 
drugs  illegally  and  improperly,  there 
will  be  proper  prosecution.  Without 
those  names  and  the  ability  to  get  in- 
formation and  witnesses  it  cannot  be 
done. 

We  have  to  make  up  our  minds.  Are 
we  going  to  have  a  law  enforcement 
measure  in  this  field  or  not?  If  we  do 
not  want  it  and  if  by  the  adoption  of 
this  amendment  we  find  many  of  the 
provisions  for  law  enforcement  are 
nullified  and  held  for  naught,  we  will 
have  to  bear  the  consequences  and  we 
will  have  to  go  forth  to  the  public  and 
say.  "We  have  such  a  meausre  here  for 
strict  enforcement,  but  we  nullified 
it  because  we  paid  undue  and  untimely 
consideration  to  rehabilitation,  educa- 
tion, and  preventive  measures." 

Mr.  President,  there  is  room  for  both 
of  them,  but  they  must  not  conflict  with 
each  other,  as  this  measure  would  do. 
The  immediate  need  now  is  for  a  strict 
and  very  effective  l^w  enforcement  pro- 
gram. Once  we  have  this  bill  we  can  pro- 
ceed to  the  orderly  consideration  of  this 
additional  proposal. 

There  is  further  objection  to  the  pro- 
visions of  subsection  126(a)  (6)  of  the 
amendment.  This  requires  all  Federal 
agencies  to  submit  to  the  Department  of 
Health.  Education,  and  Welfare  all  im- 
published  data  pertinent  to  toxicology, 
pharmacology,  and  epidemiology  of  dnig 
abuse  and  the  dangers  to  public  health 
posed  by  controlled  substances. 

All  such  information  imder  the  terms 
of  this  section  Is  to  be  made  widely  avail- 
able. This  provision  is  much  too  broad 
and  will  require  Federal  agencies  to  sub- 
mit information  for  publication  which  is 
not  intended  for  public  consumption.  The 
Department  of  Justice,  for  example, 
would  be  required  to  submit  all  data 
pertaining  to  a  drug  which  is  being 
considered  for  control,  long  before  a 
determination  is  made  to  initiate  control 
proceedings. 

The  intent  in  the  amendment  is  for 
rehabilitation,  education,  and  research 
for  the  purpose  of  publication  and 
promulgation,  but  a  byproduct  arises 
out  of  that  provision  which  is  very  ob- 
jectionable. 

Again  we  get  into  the  matter  of  ad- 
versary proceeding.  Here  is  a  file  com- 
piled to  make  a  case  against  an  im- 
porter or  to  make  a  case  against  an  Il- 
legal distribution  by  a  manufacturer  or 
one  of  its  agencies,  and  that  informa- 
tion would  have  to  be  published  in  ad- 
vance, and  it  would  completely  confoimd 
and  make  ineffective  the  la^  enforce- 
ment procedures. 

Disclosure  prematurely  would  enable 
the  manufacturer  or  the  one  who  is  sus- 


pected of  improper  conduct  in  the  distri- 
bution, sale,  or  importation  of  dnigs,  to 
alter  or  even  terminate  the  practices  in 
which  he  has  engaged,  to  re-establish 
them  somewhere  else  under  some  other 
circumstances,  with  different  people  do- 
ing it;  and  the  processes  of  law  enforce- 
ment would  be  frustrated.  Such  disclo- 
sure would  also  terminate  the  decision- 
making process  with  regard  to  control 
on  the  part  of  the  Department  of  Justice 
before  it  even  gets  started. 

This  could  be  done  in  a  number  of 
ways,  because  their  raw  files  woixld  have 
to  be  widely  available.  Imagine  the  im- 
passe that  would  occur  if  the  raw  files  of 
a  law  enforcement  agency  had  to  be 
opened  for  the  disclosure  of  that  infor- 
mation. The  files  will  contain  names  of 
witnesses.  It  will  enable  the  manufac- 
turer or  distributor  to  contact  witnesses 
who  have  given  the  case  history  and  per- 
suade them,  if  possible,  to  change  or 
withhold  their  stories  or  to  do  other 
things  which  would  be  at  variance  with  a 
proper  investigation  of  the  subject  at 
hand. 

It  would  enable  such  a  person  to  write 
and  publish  articles  in  journals  that  are 
purported  argtmients  for  their  produc- 
tion and,  in  an  untimely  fashion,  make  a 
case  for  public  opinion,  one  way  or  the 
other,  before  the  necessary  information 
is  procured  by  the  law  enforcement  agen- 
cy. There  could  even  ue  efforts  to  work 
an  influence,  directly  or  indirectly,  upon 
the  HEW  advisory  conunittee  that  has 
the  duty  of  studying  these  files  and  the 
substances,  and  the  making  of  a  recom- 
mendation. That  disclosure  would  also 
make  that  information  available  long  be- 
fore a  case  was  put  togetiier  by  the  De- 
partment of  Justice. 

Again,  I  say  we  must  make  up  our 
minds.  Do  we  want  strict  law  enforce- 
ment with  respect  to  the  abusers,  the 
pushers,  the  manufacturers  who  have 
these  drugs  distributed  in  devious  fash- 
ion, or  do  we  not?  That  is  the  purpose 
of  the  bill,  and  we  find  it  frustrated  and 
nullified  in  great  measure,  in  many  in- 
stances. 

Much  of  this  typ>e  of  information  that 
will  Tiave  to  be  made  widely  available 
is  not  of  any  interest  or  benefit  to  the 
public.  Its  pubUcation  would  only  serve 
to  compUcate  drug  control  procedures. 

Now  we  come  to  the  confidentiality 
provisions  of  subsection  126(b) .  They  are 
also  much  too  broad  and  possibly  in  con- 
flict with  the  record-keeping  provisions 
of  section  307  of  title  II.  The  provisions 
of  section  307  of  title  n  are  applicable 
to  researchers  as  well  as  the  legitimate 
pharmaceutical  industry.  Subsection  125 
(b),  which  is  contained  in  the  substitute 
amendment,  provides  that  any  informa- 
tion obtained  through  research  shall  be 
used  in  such  a  way  that  no  name  or 
identifying  characteristic  of  a  research 
subject  shall  be  divtilged  without  the  ap- 
proval of  the  Secretary  and  the  consent 
of  the  research  subject.  This  section  does 
not  take  into  account  research  conducted 
piursuant  to  the  investigational  new  drug 
procedures  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  which  may  require 
that  the  identity  of  the  research  subject* 
be  made  known  in  order  to  establish 
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Uiat  they  are.  in  fact,  subjects  of  legiti- 
mate research. 

As  a  result  of  this  confidentiality  pro- 
vision in  the  substitute,  we  will  find  that 
the  names  of  those  who  are  the  subjects 
of  research  cannot  be  divulged  and  no 
policing  of  those  eligibilities  on  the  part 
of  the  subjects  can  be  done.  The  pro- 
visions in  the  law.  therefore,  which 
qualify  certain  persons  as  being  objects 
or  subjects  of  research  cannot  be  en- 
forced. It  will  totally  nullify  those  pro- 
visions of  the  bill. 

That  is  only  one  objection. 
The  provisions  of  subsection  307 1  e  >  of 
title  II.  relating  to  the  regulations  pro- 
mulgated by  the  Secretary  for  research- 
ers using  controlled  substances  under  the 
procedures  of  the  Pood.  Drug,  and 
Cosmetic  Act.  require  the  Secretary  to 
consult  with  the  Attorney  General  in  pro- 
mulgating regulations  deemed  necessai-y 
to  insure  the  security  and  accountability 
of  controlled  substances  used  in  re- 
search. 

So  with  that  agency  charged  with  the 
responsibility  of  maintaining  and  insur- 
ing security  and  accountability  of  that 
process  on  the  one  hand,  and  on  the 
other  hand  being  denied  the  information 
and  the  files  that  make  it  possible  for 
them  to  take  any  step  toward  that  end. 
it  just  seems  to  the  Senator  from  Ne- 
braska that  it  is  the  old  game  of  put  and 
take.  You  put  it  there  and  you  take  it 
here. 

That  will  be  of  great  comfort  to  tliose 
who.  through  illegal  means,  improperly, 
and  for  profit,  get  into  an  illicit  trade. 
I  wonder  how  much  comfort  will  be  de- 
rived by  the  victims  of  these  drugs  and 
substances,  and  how  much  comfort  will 
be  derived  as  a  result  of  the  growing 
menace  on  the  campuses,  in  high  schools 
and  grade  schools,  and  in  the  minds  of 
the  people  whose  respect  for  the  law  will 
become  even  lower  than  in  many  in- 
stances it  is  today,  who  will  say.  -Look 
we  have  this  problem.  Why  dont  you  do 
something  about  it?" 

Frankly,  the  Department  of  Justice 
will  have  to  say.  "An  amendment  was 
adopted  in  October  of  1970  which  says 
we  cannot  get  the  information  we  need 
in  order  to  enforce  these  laws." 

There  is  another  evil  involved  in  this 
matter  of  disclosure.  Take  the  example 
of  a  physician,  or  a  technical  man,  or  a 
scientific  man.  who  is  engaged  in  re- 
search. The  Department  of  Justice  learns 
about  it  and  it  gets  a  copy  of  the  un- 
published report  on  the  use  of  ampheta- 
mines and  cocaine,  for  example.  A  com- 
parison is  made  in  its  formative  stage. 
They  have  the  copy  of  the  unpublished 
report.  The  law  requires  that  they  make 
it  widely  available. 

It  will  do  more  harm  than  it  will  do 
good.  It  would  be  premature  and  im- 
timely.  but  the  statute  does  not  say  that 
The  statute  says  when  they  get  the  infor- 
mation, they  are  to  make  it  widely  avail- 
able. Scientific  purposes  for  well-con- 
sidered and  perfected  articles  of  research 
and  provisions  for  research — excellent. 
But  when  we  try  to  make  that  rule  apply 
to  law  enforcement  agencies,  then  we  are 
going  to  get  into  trouble,  and  deep 
trouble. 

That  is  what  this  amendment  is  about. 


We  set  up  a  law  enforcement  act,  and 
side  oy  side  we  take  out  the  basis  for  it 
in  title  I,  and  substitute  in  its  place  a 
measure,  a  title,  which  bears  a  great 
number  of  pages,  Mr.  President.  It  con- 
tains 56  printed  pages.  This  body  has  no 
committee  report  on  it.  We  have  no  anal- 
ysis, no  opportunity  for  having  the  mi- 
nority of  the  committee  explain  what  this 
Senator,  in  his  feeble  way.  is  now  trying 
to  explain.  We  do  not  have  the  advantage 
of  that.  We  are  simply  told  that  tiUe  I 
of  the  bill  shall  be  stricken— that  the 
eight  well-considered  pages  of  title  I  are 
to  be  stricken,  and  56  pages  inserted  in 
their  place,  without  having  the  informa- 
tion and  the  knowledge  as  to  what  im- 
pact will  be  vested  upon  the  succeeding 
titles,  title  II  and  title  III. 

Title  II  is  captioned  "Control  and  En- 
forcement." and  title  III  has  to  do  with 
the  importation,  the  exportation,  and 
the  revenue  law  amendments.  That  is 
what  we  are  facing  here  today. 

I  say  it  is  a  travesty  upon  the  legisla- 
tive process,  despite  the  good  intentions, 
the  good  goals,  and  the  laudable  objec- 
tives of  the  sponsors  of  this  amendment, 
to  engage  in  this  method  of  legislating. 
That  is  what  we  are  faced  with.  Unless 
this  law  enforcement  bill,  substantially 
in  its  pi-esent  form,  is  soon  enacted,  we 
shall  be  visited  with  a  great  deal  of  trou- 
ble and  serioas  delay. 

Mr.  President,  an  example — the  De- 
partment of  Defense  is  studying  the  ef- 
fects of  marihuana.  Its  study  is  not  yet 
completed.  There  is  a  tentative  report. 
The  idea  is  that  that  tentative  report 
must  be  checked  and  rechecked  and 
evaluated. 

Yet.  copies  of  tliat  tentative  study  find 
their  way  into  the  hands  of  this  agency. 
Tliis  copy  is  transmitted  to  HEW,  and 
it  is  to  be  made  widely  available.  It  is  to 
be  published,  in  effect,  and  it  will  vest 
more  harm,  and  will  result  in  more  mis- 
information, than  any  other  possible 
procedure  could  envision. 

The  provisions  of  title  I,  as  presently 
drafted,  relating  to  confidentiality  of  rec- 
ords, were  worked  out  by  the  members 
of  the  House  Interstate  and  Foreign 
Commerce  Committee  and  representa- 
tives of  the  Department  of  Justice  and 
the  Department  of  Health,  Education, 
and  Welfare.  All  of  them  agree  that  they 
are  more  than  adequate  to  insure  the  pri- 
vacy of  research  subjects. 

However,  section  126<a)t4)  of  the 
amendment  requires  the  Secretary  of 
Health,  Education,  and  Welfare  to  es- 
tablish the  criteria  pursuant  to  which 
a  registered  researcher  is  to  be  author- 
ized to  manufacture  or  acquire  con- 
trolled substances  for  research,  and  this 
section  clearly  confiicts  with  the  regula- 
tory provisions  of  title  II  of  the  bill. 

There  is  no  question  about  it.  It  is  not 
only  an  intimation.  It  is  no  conjecture. 
There  is  a  180  degree  clash  between  those 
two  provisions. 

These  provisions  in  title  II  are  appli- 
cable to  the  manufacture  and  handling 
of  controlled  substances  by  researchers 
as  well  as  by  the  legitimate  pharmaceu- 
tical industry,  and  they  are  adequate  to 
insure  that  there  will  be  adequate  sup- 
plies of  controlled  substances  available 
for  legitimate  researeh. 


But  here,  Mr.  President,  we  are  faced 
with  a  document  56  pages  in  length 
which  takes  liberties  with  that  well-con- 
sidered conclusion  reached  by  the  com- 
mittees of  the  House  of  Representatives 
that  worked  on  this  bill,  by  the  Depart- 
ment of  Justice,  and  by  the  Department 
of  Health.  Education,  and  Welfare,  and 
endorsed  by  the  action  of  the  other  body 
on  its  floor. 

That  is  not  good  legislation.  It  is  very 
imprudent  legislation.  Again  I  say  that 
I  commend  the  authors  and  sponsors  of 
this  amendment  for  their  zeal  and  their 
enthusiasm  to  do  something  in  the  fields 
of  rehabilitation,  education,  and  re- 
search. We  wish  them  Godspeed.  But. 
Mr.  President,  not  at  the  cost  of  im- 
pairing heavily  and  rendering  almost 
impotent  many  of  the  important  law 
enforcement  procedures  contained  in 
title  II.  If  that  is  the  price  we  must  pay 
for  the  adoption  of  this  amendment,  then 
it  will  be  expensive  indeed.  Then  indeed 
we  will  be  saying,  "Let  the  abusers,  let 
the  illicit  traffic  pushers,  let  the  criminal 
importers  and  criminal  manufacturers 
roam  at  large,  and  spread  the  supplies  of 
these  drugs  and  these  dangerous  sub- 
stances without  let  or  hindrance,  and 
we  will  pin  our  faith  exclusively  on  re- 
habilitation, prevention,  education,  and 
the  like." 

It  does  not  make  sense.  Mr.  President. 
And  again  I  say,  there  is  room  for  both 
concepts.  That  was  testified  to  by  Dr. 
Egeberg,  in  March  of  this  year.  There 
is  room  for  both  concepts,  but  not  to 
have  them  both  adopted  in  such  a  way 
that  only  parts  of  them  are  adopted,  and 
there  will  be  irreparable  harm  to  botii 
of  them. 

Dr.  Egeberg  testified  in  the  Senate 
hearings  on  the  drug  bill  before  the 
Special  Subcommittee  on  Alcoholism  and 
Narcotics,  a  subcommittee  of  the  Com- 
mittee on  Labor  and  Public  Welfare.  I 
shall  read  from  his  testimony  as  found 
on  page  273  of  part  I  of  the  record  of 
those  hearings.  This  particular  testi- 
mony was  given  on  March  24. 

He  testified,  in  substance,  that  there 
is  nothing  in  tlie  proposed  amendment 
which  we  have  before  us  now  which  is 
not  already  contained  in  existing  law  or 
in  the  text  of  title  I.  as  it  is  found  in  the 
House  passed  bill.  Let  me  read  Dr.  Ege- 
bergs  testimony  on  that  point: 

We  do  not  believe,  however,  that  S.  3562 — 

Which  is  the  equivalent  of  the  pending 
amendment — 

would  provide  a  significant  degree  of  im- 
provement in  the  authority  we  now  have, 
and  in  some  instances  the  bill  would  tend 
to  constrain  our  ability  to  respond  to  the 
need  in  these  areas.  While  I  would  be  the 
last  person  to  say  that  we  have  everything 
we  might  possibly  need  to  mount  needed 
programs  to  solve  problems  of  drug  abuse 
and  dependency.  I  stibmlt  that.  In  terms  of 
statutory  authority  and  the  capacity  for 
effective  coordination,  our  present  arrange- 
ments are  more  desirable  than  those  pro- 
posed in  S.  3562. 

He  goes  on  to  say.  at  a  later  point: 
While  it  is  true  that  this  bill  recognizes 
the  fact  that  community  mental  health  cen- 
ters are  an  acceptable  ueatment  resource, 
such  centers  are  by  no  means  designated  as 
the  treatment  resource  of  choice.  The  bill 
continues    the    belief — mistakenly,    in    our 
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opinion — that  adeqnate  treatment  can  and 
should  be  offered  in  separate  hospital -like 
facilities. 

For  my  part.  I  cannot  subscribe  to  such  a 
view,  nor  can  the  Department  endorse  It.  To 
shift  now  from  the  mental  health  center  ap- 
proach to  one  that  would  assign  persons  In 
need  of  treatment  to  facilities  specifically 
geared  to  drug  abuse  and  dependency  would 
be.  In  our  view,  unwise  and  unwarranted. 

Mr.  President,  here  is  the  man  at  the 
head  of  the  Office  of  Health  and  Scien- 
tific Affairs,  and  he  says  it  is  imwise  and 
unwarranted.  That  is  getting  down  to 
the  point  of  the  substance  of  the  amend- 
ment. We  have  had  no  opportunity  to  see 
the  results  of  the  workings  of  the  best 
legislative  minds  through  the  regular 
legislative.process  on  a  measures  56  pages 
long — complicated,  far-reaching,  expen- 
sive, highly  needed  to  be  sure,  but  not 
properly  attuned  to  other  legislation 
which  exists  on  this  subject. 

Dr.  Egeberg  continues  in  his  testi- 
mony at  page  276: 

Dr.  Miller's  testimony  today  and  our  forth- 
coming report  will  comment  on  the  bill  In 
more  deUU.  I  would  only  say  in  conclusion 
that  the  problem  of  prevention  and  control 
of  drug  abuse  is  not  going  to  be  solved  by 
any  one  piece  of  legislation  or  any  single 
program  nor  In  any  single  place  In  the  fed- 
eral bureaucracy. 

If  there  Is  an  optimum  way  of  dealing 
with  these  problems.  It  will  be  found  through 
the  patient  and  knowledgeable  efforts  of 
elected  and  appointed  officials  at  all  levels 
of  government,  scientists,  mental  health 
workers,  the  patient  and  his  family,  and 
others  who  devote  their  best  talents  to  solv- 
ing this  most  difficult  and  tragic  problem. 

I  am  greatly  encouraged  by  the  efforts  of 
this  subcommittee  and  Its  Chairman  to  help 
evolve  the  Improved  approaches  that  are 
needed  in  the  area  of  drug  abuse.  If  we  In  the 
Department  cannot  subscribe  to  the  pro- 
visions of  S.  3662  we  can  most  definitely  sub- 
scribe to  the  objectives  they  seek  to  reach. 

I  would  personally  suggest  that  we.  my- 
self, other  meml>ers  of  our  group,  would  be 
delighted  to  discuss  such  things  with  the 
Chairman. 

Mr.  President,  I  subscrit)e  to  that  sen- 
timent and  that  declaration.  We  are  In 
sympathy  with  the  objectives  of  this  bill. 
But  let  us  achieve  it  in  such  a  way  that 
we  wUl  not  Impair  the  highly  necessary 
and  indispensable  law  enforcement  pro- 
cedures that  are  set  out  in  titles  n  and 
in.  And  that  is  what  is  being  done. 
Proper  processing  and  proper  coordina- 
tion of  the  substitute  in  tiUe  I  simpl* 
has  not  occurred  in  the  procedure  thaf 
we  are  now  pursuing. 

I  might  point  out  that  some  discussion 
has  occurred  on  the  floor  of  the  Senate 
that  there  Is  no  funding  or  that  there  is 
inadequate  funding  for  the  purposes  at 
hand  for  this  researeh,  prevention,  and 
education.  That  is  not  quite  true,  if  it 
was  said  in  that  fashion.  It  is  not  quite 
true,  because  it  should  be  pointed  out 
that  Utle  I  in  the  bill  as  passed  by  the 
other  body  authorizes  $75  million  for 
community  mental  health  centers,  $29 
million  for  drug-abuse  education,  and  an 
additional  $60  million  for  special  projects 
relating  to  dnig  abuse,  education,  and 
research.  It  should  be  kept  in  mind  that 
the  funding  provisions  of  the  amendment 
are  very  close  to  the  existing  title.  There 
is  $164  million  in  the  House  version  and 
$190  million  In  tlie  Hughes  amendment. 


which  requires   State   contributions   as 

well. 

Again  I  say,  Mr.  President,  that  sec- 
tion 126(a)  (4)  of  the  amendment,  which 
requires  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  establish  criteria 
pursuant  to  which  a  registered  researcher 
is  to  be  authorized  to  manufacture  or 
acquire  controlled  substances  for  re- 
search, clearly  is  in  conflict  with  the  reg- 
ulatoi-y  provisions  of  title  n  of  the  bill. 
These  provisions  are  applicable  to  the 
manufacture  and  handling  of  controlled 
substances  by  researchers  as  well  as  by 
the  legitimate  pharmaceutical  industry. 
They  are  adequate  to  assure  that  there 
will  be  sufficient  supplies  of  substances 
available  for  legitimate  research. 

But  under  the  terms  of  the  substi- 
tute, much  of  the  information,  much  of 
the  access  to  information,  many  of  the 
procedures  used  for  purposes  of  main- 
taining security  and  accoimtability  of 
controlled  substances  are  abrogated; 
they  are  made  unavailable  to  those  who 
are  held  responsible  for  the  security  and 
the  accountability  of  controlled  sub- 
st&nc6s 

So  I  say  that  it  is  a  game  of  put  and 
take— you  put  it  there  and  take  it  away, 
and  then  we  must  try,  in  the  succeeding 
confusion  which  results,  to  try  to  recon- 
cile those  viewpoints. 

It  is  the  administration's  position  that 
this  amendment  is  not  acceptable  at  this 
time  and  in  this  place.  That  has  been 
the  conclusion  and  that  has  been  the 
message  from  the  Department  of  Justice 
and  from  the  Department  of  Health, 
Education,  and  Welfare.  It  is  the  admin- 
istration's position  that  the  provisions 
of  Senator  Hughes'  amendment  should 
be  treated  as  separate  legislation  and 
that  the  House  Interstate  and  Foreign 
Commerce  Committee  should  be  given 
an  adequate  opportunity  to  act  on  it. 
That  has  not  been  done. 

I  know  that  there  are  sponsors  here 
and  the  author  has  sponsors,  and  that 
is  fine.  It  is  not  a  completion  of  the  leg- 
islative process  procedures,  however,  as 
we  know  them  and  as  we  must  depend 
upon  them  in  a  measure  of  this  length, 
of  this  complexity,  and  of  this  thrust  into 
a  fleld  which  is  so  important  and  so 
vital. 

Title  I  as  presently  drafted  is  not  in- 
tended to  establish  new  and  expansive 
programs  «md  functions  relating  to  dnig 
abuse  within  the  Department  of  Health. 
Education,  and  Welfare.  It  is  rather  in- 
tended to  increase  efforts  in  the  rehabili- 
tation, treatment,  and  prevention  of  drug 
abuse  through  existing  channels  and 
modalities,  through  the  use  of  increased 
appropriations.  The  Department  of  Jus- 
tice strongly  urges  that  any  comprehen- 
sive legislation  relating  to  drug  abuse, 
rehabilitation,  treatment,  education,  and 
prevention  should  be  considered  as  a  sep- 
arate piece  of  legislation  rather  than  as 
a  title  to  a  bill  which  is  primarily  law 
enforcement  oriented.  That  Is  why  the 
Department  of  Justice  recommends 
against  the  adoption  of  the  amendment. 
Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  at  the 
conclusion  of  my  remarks  a  statement 
of  John  E.  Ingersoll,  Director  of  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs. 


that  was  presented  before  the  Subcom- 
mittee on  Alcoholism  and  Narcotics  on 
March  26  of  this  year. 

The  PRESIDING  OFFICER  (Mr. 
GoLDWATER).  Without  objcction,  it  is  so 
ordered. 

(See  exhibit  1.^ 

Mr.  HRUSKA.  I  read  the  concluding 
paragraphs: 

In  conclusion,  the  overall  Intent  and  goals 
of  S.  3562  are  meritorious,  but  as  Indicated 
during  the  cotirse  of  my  testimony,  many 
provisions  create  serious  problems  for  the 
Department  of  Justice  and  require  thought- 
,  ful  reconsideration  so  that  they  meet  the 
objectives  sought  without  hampering  or  in- 
terfering with  the  law  enforcement  goals. 
Further.  I  would  recommend  resolution  of 
any  conflict  between  this  legislation  and  the 
recently  Senate-approved  Controlled  Danger- 
ous Substances  Act.  As  the  President  stated 
In  his  July  14  Message  on  Drug  Abuse  to  the 
Congress,  relating  to  Federal  and  Stale  legis- 
lative programs,  what  Is  needed  Is  an  inter- 
locking trellis  of  laws  for  the  Federal-State 
effort.  So  too  here — we  need  a  complementary 
interlocking  trellis  of  laws  dealing  with  law 
enforcement  on  the  one  hand  and  rehabilita- 
tion and  education  on  the  other. 


Mr.  President,  I  submit  again :  Let  each 
of  these  approaches  and  these  concepts 
proceed  imder  its  own  power,  in  its  own 
jurisdiction,  but  let  us  not  make  the  very 
grievous  error  of  trying  to  get  instant 
legislation  here,  where  there  has  been 
inadequate  effort  to  get  the  perfect  co- 
ordination between  the  measure  that  has 
been  very  well  considered  in  this  Cham- 
ber, very  well  considered  in  the  other 
Chamber  of  this  Congress  and  now  have 
it  vastly  changed  and  added  to  by  53 
printed  pages  of  intricate  and  complex  ■ 
provisions.  Many  of  these  are  necessary, 
but  they  must  comport  with  the  provi- 
sions contained  in  titles  n  and  m.  If 
they  do  not,  we  will  be  in  deep  trouble. 
Mr.  President,  by  way  of  conclusion, 
the  pending  amendment  is  strongly  op- 
posed by  the  administration  principally 
because  it  adds  very  little  that  is  new  in 
the  way  of  statutory  authority  to  the 
jurisdiction  of  the  Department  of  Health. 
Education,  and  Welfare. 

Further,  the  House  Subcommittee  on 
Public  Health  and  Welfare  specifically 
ignored  the  very  same  bill  in  writing 
title  I  of  the  bill  which  was  approved  by 
the  other  body.  It  deferred  action  on  the 
Hughes  amendment  «)proach  pending 
fiu-ther  study  and  analysis  by  the  com- 
mittee. It  is  the  position  of  the  adminis-  - 
tration  that  the  provisions  of  the  pend- 
ing amendment  should  be  treated  as  sep- 
arate legislation  and  that  the  House  In- 
terstate and  Foreign  Commerce  Com- 
mittee should  be  given  adequate  oppor- 
tunity to  act  on  it. 

It  should  be"  pointed  out  that  title  I 
of  tlie  House-approved  bill  authorizes 
$75  million  for  community  mental  health 
centers,  $29  miUion  for  drug  abuse  edu- 
cation and  an  additional  $60  million  for 
special  projects  relating  to  drug  abuse, 
education,  and  research. 

The  Department  of  Health,  Education, 
and  Welfare  has  repeatedly  stated  that 
they  have  sufficient  statutory  authority 
to  deal  with  the  programs  of  rehabilita- 
tion, education,  and  research  in  the  drug 
fleld.  What  they  need  is  money.  That  is 
what  title  I  of  the  House  passed  bill  pro- 
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vides.  It  provides  it  in  a  way  not  inter- 
fering with  the  law  enlorcenient  pro- 
cedures of  titles  n  and  HI.  which  Is 
basically  a  law  enforcement  measure. 

The  pending  amendment  does  inter- 
fere and  does  impinsre  upon  the  provi- 
sions of  titles  n  and  III  as  has  already 
been  indicated. 

The  pending  amendment  conflicts  with 
some  of  the  key  enforcement  provisions 
of  title  II  which  is  before  us.  It  does  so 
m  regard  to  the  confidentiality  of  rec- 
ords provision  and  overlaps  similar  pro- 
visions in  title  II,  but  inadvertently  also 
affects  the  recordkeeping  provisions  of 
section  307.  Although  it  is  assxuned  that 
this  was  not  intended,  the  Hughes 
amendment  would  restrict  accountability 
audits  of  dispensing  practitioners  by  the 
Department  of  Justice  since  their  rec- 
ords would  not  be  open  for  inspection. 
This  overturns  an  established  procedure 
of  some  56  years  relating  to  narcotic 
drugs  and  some  5  years  relating  to  dan- 
gerous drugs.  That  56-year-old  history 
commenced  with  the  enactment  of  the 
Harrison  Narcotics  Act  in  1914. 

Basically,  what  the  amendment  would 
do  would  add  another  bureaucratic  layer 
to  the  HEW  complex  with  doubtful  value 
in  the  context  which  is  sought  in  this 
point  of  the  enactment  of  a  very  much 
needed  measure. 

Mr.  President,  I  yield  the  floor. 
ExHisrr    1 
Statement  bt  John  E.  Ingersoll.  Director. 

Bureau  of  Njvrcotics  and  Dangerous  Drugs, 

BETORE  the  SUBCOMldTTEE  ON  ALCOHOUSM 

akd  Narcotics  or  the  Senate  committee 
on  Labor  and  Welfare,  BIarch  26,  1970 
Mr.  Chairman  and  members  of  the  Sub- 
committee, it  Is  »  pleasure  to  appear  before 
you  today  to  express  the  views  of  the  De- 
partment of  Justice  on  S.  3562.  a  bill  en- 
titled, "The  Federal  Drug  Abuse  and  Drug 
Dependence  Prevention.  Treatment,  and  Re- 
hablUtatlon  Act  of  1970."  Accompanying  me 
today  Is  Mr.  Michael  B.  Sonnenreich,  Deputy 
Chief  Counsel  of  the  Bureau  of  Narcotics  and 
Dangerotis  Drugs. 

I  think  we  all  recognize  that  law  enforce- 
ment, education,  research,  and  rehabilitation 
are  Integral  and  necessary  parts  of  any  total 
drug  abuse  control  approach  by  the  Federal 
Government.  Some  of  us  emphasize  one  as- 
pect more  than  the  others  because  of  our 
current  responsibilities.  But  that  does  not 
mean  that  we  are  not  concerned  and  In- 
terested In  the  total  process. 

Speaking  for  the  law  enforcement  side  ot 
thia  quadrant,  I  am  pleased  with  the  recent 
Senate  passage  of  S.  3346.  the  Controlled 
Dangerous  Substances  Act,  which  Is  a  major 
impetua  toward  achieving  a  more  effective 
and  systematic  approach  in  the  area  of  nar- 
cotic and  dangerous  drug  law  enforcement. 
With  that  Act  as  law,  one  part  of  the  equa- 
tion will  have  been  legislatively  realized.  It 
is  with  the  knowledge  that  other  aspects 
of  the  problem  also  must  be  faced  that  the 
Department  of  Justice  applauds  this  Sub- 
committee's Interest  and  efforta  to  meet, 
analyze,  and  resolve  these  most  complex 
areas  of  concern. 

We  are  all  aware  that  no  single  approach, 
standing  alone,  will  be  effective  in  adequately 
resolving  the  burgeoning  drug  abuse  dilem- 
ma. I  think  Dr.  Roger  O.  Egeberg.  Assistant 
Secretary  for  Health  and  Sclenllflc  Affairs 
of  the  Department  of  Health.  Education,  and 
Welfare,  made  clear  in  his  testimony  on 
March  24,  1970.  the  progress  which  has  been 
made,  and  which  is  being  made,  in  the  areas 
of  education,  treatment,  and  rehabilitation. 
These  are  areas  which  primarily  concern  th» 


Department  of  Health,  Education,  and  Wel- 
fare, and  the  Department  of  Justice  defers 
to  the  views  of  that  Department  in  its  area 
of  concern  and  expertise.  However,  I  would 
like  to  discuss  specific  provisions  of  S.  3563 
which  bear  either  directly  or  indirectly  on 
the  functions  of  the  Department  of  Justice 
in  the  area  of  drug  abuse  control  and  en- 
forcement. 

Certain  statements  made  in  the  bills  Find- 
ings and  Declarations  pose  potential  prob- 
lems of  a  prosecutive  and  enforcement  na- 
ture to  the  Department  of  Justice.  The  gen- 
eralization in  subsection  101(a)  that  drug 
dependence  is  an  Illness  or  disease  goes  far 
beyond  the  decision  rendered  by  the  Su- 
preme Court  in  Robinson  v.  California.  The 
Inclusion  of  such  a  statement  in  a  Congres- 
sional finding  will  raise  the  specter  that  the 
allegation  of  drug  dependence  could  be  used 
as  an  affirmative  defense  in  any  criminal 
prosecution,  which  is  contrary  to  existing 
Federal  law.  I  might  add  that  such  a  Con- 
gres.-iional  finding  is  not  In  keeping  with 
current  medical  ^nowledBe  and  could  be  a 
serious  impediment  to  criminal  prosecutions. 
The  Department  of  Justice  recommends 
against  inclusion  of  such  a  broad  finding,  as 
it  extends  existing  case  law  and  creates  a 
defense  based  on  a  definition  of  "drug  de- 
pendence" which  has  never  been  tested  in 
the  courts. 

While  the  Department  of  Justice  con- 
cedes, as  in  the  Robinson  case,  that  narcotic 
addiction  is  a  form  of  illness  and  conse- 
quently a  crime  of  status,  it  is  also  felt  that 
these  concepts  should  be  given  reasonable 
application.  For  example.  Justice  Harlan  in 
a  concurring  opinion  in  the  Robinson  case 
stated  that  he  did  not  feel  that  It  was  irra- 
tional nor  cruel  and  unusual  punishment 
for  a  State  to  held  narcotic  addicts  liable 
for  violations  of  the  criminal  law.  Mr.  Jus- 
tice Harlan  stated  further  that,  "Insofar  as 
addiction  may  be  identified  with  the  use 
or  possession  of  narcotics  within  the  State 
...  In  violation  of  local  statutes  prohibit- 
ing such  acts,  it  may  surely  be  reached  by 
the  SWte's  criminal  law." 

The  Department  of  Justice  agrees  with 
Justice  Harlan  In  bis  analysis  in  this  area. 
While  the  Department  of  Justice  agrees  that 
medical  treatment  should  be  utilized  when 
practicable,  it  does  not  subscribe  to  a  poten- 
tial argument  of  a  defense  of  drug  depend- 
ence. Ftor  these  reasons,  this  finding  should 
be  modified  to  properly  reflect  both  medical 
and  prosecutive  needs. 

The  definition  of  "drug  related  offense"  In 
subsection  302(g)  la  In  need  of  notification 
since,  as  presently  drafted,  it  is  too  broad  and 
encompasses  within  its  definition  the  entire 
spectrum  of  controlled  drugs,  from  heroin 
to  over-the-counter  cough  syrups.  In  other 
words,  an  Individual  who  consumes  a  quan- 
tity of  an  over-the-counter  exempt  narcotic 
preparation.  «uch  m  paregoric  or  one  of  the 
codeine  cough  syrups,  and  then  engages  In 
criminal  activity,  would  be  committing  a 
"drug  related  offense"  within  the  definition 
of  that  term.  Such  a  result  clearly  could  not 
have  been  Intended.  If  such  were  the  intent, 
then  every  prospective  criminal  would  be 
advised  to  consume  a  tranquilizer  or  other 
controUed  substance  so  that  in  the  event  of 
capture,  he  could  aay  that  he  was  commit- 
ting a  drug-related  crime.  The  Department 
of  Justice  feels  that  the  definition  should  be 
seriously  modified  and  restricted  to  a  more 
limited  class  of  drugs. 

Turning  now  to  the  provisions  of  Title  III, 
the  Department  of  Justice  questions  the  need 
for  the  establishment  of  a  Drug  Abuse  Pre- 
vention, Treatment,  and  Rehabilitation  Ad- 
ministration within  the  Department  of 
Health,  Education,  and  Welfare.  Here  again, 
since  this  Is  a  matter  primarily  affecting  the 
Department  of  Health.  Education,  and  Wel- 
fare, the  Department  of  Justice  will  defer 
to  the  views  and  recommendations  expressed 
by  Dr.  Egeberg  in  his  testimony  before  thU 


Subcommittee.  However,  I  might  add  that 
there  Is  a  considerable  overlapping  of  func- 
tions between  this  newly  created  AdmlnlsUr.- 
tlon  and  cerUln  of  the  agencies  within  the 
Department  of  Justice.  For  example,  the  Ad- 
miulstraUons  authority  under  subsection 
302(b)  to  administer  a  treatment  and  re- 
habilitation program  for  Federal  criminal  of- 
lenders  overlaps  with  the  role  of  the  Bureati 
of  Prisons  in  this  area.  Other  functions  over- 
l.ip  with  those  of  the  Law  Enforcement  As- 
sistance Administration  and  the  Bvureau  of 
Narcotics  and  Dangerous  Drugs.  For  this 
reason,  the  Department  of  Justice  Joins  with 
the  Department  of  Health,  Education,  and 
Welfare  in  recommending  against  the  crea- 
tion of  such  an  Administration. 

Subsection  304(h),  authorizing  this  new 
Adminlstratlon  to  cooperate  with  the  medical 
profession  in  disseminating  guidelines  on  the 
use  of  controlled  dangerous  substances,  po.<ies 
particular  problems  for  the  Department  of 
Justice.  Under  both  present  and  proposed 
law,  these  guidelines  or  regulations  will  gen- 
erally be  prepared  and  disseminated  jointly 
by  the  Bureau  of  Narcotics  and  Dangerous 
Drugs  m  the  Department  of  Justice  and  the 
Food  and  Drug  Administration  In  Uie  De- 
partment of  Health,  Education,  and  Welfare. 
S.  3562  would  change  this  by  vesting  this 
function  within  the  proposed  Administra- 
tion. I  feel  this  change  Is  unnecessary.  The 
present  system  has  proved  to  be  satisfactory. 
The  subsection  goes  on  further  to  outline 
the  criteria  under  which  a  practitioner  can 
prescribe,  administer,  or  dispense  controlled 
substances.  These  criteria  directly  confilct 
with  the  regulatory  provisions  contained  In 
the  Controlled  Dangerous  Substances  Act.  S. 
3246,  passed  by  the  Senate  on  January  28. 
1970.  and  presently  pending  action  In  the 
House.  The  Department  of  Justice  strenu- 
ously opposes  this  pro^-ision  as  the  Senate 
has  already  spoken  to  this  Issue. 

Subsections  306  (b) .  (c) ,  and  (d)  of  S.  3562, 
which  set  out  the  research  functions  of  tlie 
proposed  Administration,  would  also  appear 
to  conflict  with  the  provisions  of  the  Con- 
trolled Dangerous  Substances  Act,  and  as 
such  cannot  be  supported  by  the  Department 
of  JusOce.  Under  S.  3346,  a  person  wishing 
to  conduct  research  using  Schedule  I  sub- 
stances, which  are  those  drugs  which  have 
the  highest  abuse  potential  and  no  accepted 
medical  use,  must  be  registered  by  the  At- 
torney General  after  he  receives  the  advice 
in  writing  of  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  as  to  the  competency  of 
the  researcher  and  the  merits  of  the  research 
protocol.  Such  a  registration  can  only  be 
denied  under  certain  specified  grounds  enu- 
merated in  section  303(f)  of  the  Controlled 
Dangerous  Substencea  Act.  S.  3562  would 
have  the  effect  of  transferring  this  authority 
Into  the  proposed  Administration  or.  at  the 
least.  duplicaUng  the  requirements  individ- 
uals must  perform  In  order  to  conduct  re- 
search. Such  a  transferrai  does  not  take  into 
account  the  fact  that  the  Secretary  of  Health. 
Education,  and  Welfare  presently  has  the 
ability  and  machinery  to  pass  on  the  scienti- 
fic qualifications  of  researchers  and  their  re- 
search, and  that  the  Attorney  General, 
through  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  Is  best  qualified  to  determine 
if  a  reseercher  has  established  proper  record- 
keeping procedures  and  has  undertaken 
proper  safeguards  to  prevent  diversion  of 
controlled  drugs  into  Illicit  channels.  The 
procedures  established  In  the  Conttolled 
Dangerous  Substances  Act  cover  this  area, 
and  the  Department  opposes  the  intent  of 
S.  3562  In  this  area. 

Section  309  of  S.  3562,  which  authorizes 
the  Administration  to  classify  all  controlled 
dangerous  aubstances  into  one  of  three 
classes.  Is  superfluous  and  conflicts  with  the 
drug  scheduling  contained  in  the  ControUed 
Dangerous  Substances  Act.  The  criteria  used 
for  drug  placement  have  no  defined  or  ac- 
cepted   legal    meanings.    Criteria    such    as 
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"harmful  effects  on  health"  or  "significantly 
contribute  to  crimes  of  violence  against  per- 
sons or  to  other  grave  felonious  conduct" 
have  no  defined  legal  meaning  and  may  be 
found  to  be  constitutionally  deficient  be- 
cause of  vagueness.  The  Department  is  op- 
posed to  this  classification  system  because  It 
!S  questionable  whether  such  criteria  are 
legally  sustainable,  and  because  the  classifi- 
cation system  established  In  S.  3246  Is  suffi- 
cient, both  medically  and  enforcementwlse, 
lor  the  Intended  purposes  of  this  Act. 

I  have  been  Informed  by  letter  from  the 
Chairman  that  this  Subcommittee  does  not 
wish  a  discussion  of  the  provisions  In  Titles 

IV  and  VI,  and  the  last  two  sections  of  Title 

V  today.  However.  I  have  been  advised  that 
the  Department  will  be  afforded  an  oppor- 
tunity at  a  later  time  to  address  commenu 
to  these  provisions,  and  therefore  I  will 
reserve  any  comments  until  that  time. 

In  discussing  the  provisions  of  Title  VII, 
dealing  with  Federal  assistance  for  SUte  and 
local  programs,  the  Department  of  Justice 
defers  to  the  views  of  the  Department  of 
Health,  Education,  and  Welfare,  since  these 
are  areas  within  their  special  expertise.  How- 
ever, certain  of  the  provisions  in  section  704, 
authorizing  grants  and  contracts  for  the  pre- 
vention and  treatment  of  drug  abuse,  over- 
lap with  the  present  functions  of  the  Law 
Enforcement  Assistance  Administration. 
Paragraphs  (5)  and  (7)  of  subsection  702(a) 
authorize  the  Secretary  of  Health,  Education, 
and  Welfare  to  make  grants  or  enter  Into 
contracts  to  provide  prevention  and  treat- 
ment services  In  correctional  institutions, 
and  to  instruct  the  legal  and  law  enforce- 
ment professions  In  the  causes,  effects,  and 
prevention  of  drug  dependence.  The  Depart- 
ment feels  that  these  are  more  properly  the 
functions  of  the  Law  Enforcement  Assistance 
Administration  through  iU  grant  authority, 
and  of  the  Bureau  of  Narcotics  and  Danger- 
ous Drugs  through  Its  current  law  enforce- 
ment training  programs. 

The  Department  of  Justice  questions  the 
need  for  the  appointment  of  an  Advisory 
Committee  on  Drug  Abuse  and  Drug  De- 
pendence under  Title  VIII.  There  are  already 
a  number  of  similar  committees  In  existence. 
Dr.  Egeberg  mentioned  the  DHEW  Committee 
in  his  testimony.  There  is  a  Scientific  Advis- 
ory Committee  under  the  aegis  of  the  Depart- 
ment of  Justice.  Also  the  White  House  In- 
terdepartmental Committee  on  Drug  Use  and 
Abuse,  is  an  ad  hoc  committee  designed  to 
coordinate  the  activities  of  the  various  Fed- 
eral agencies  Involved  with  the  drug  abuse 
problem.  In  addition,  section  802  of  the 
Controlled  Dangerous  Sut  stances  Act  calls 
for  the  establishment  of  a  Committee  on 
Nongovernmental  Drug  Abuse  Prevention 
and  Control,  to  study  the  extent  to  which 
nongovernmental  organizations  are  Involved 
In  the  prevention  and  control  of  drug  abuse, 
and  advise  as  to  how  such  organizations  can 
best  be  fostered. 

In  conclusion,  the  overall  intent  and  g  >a;a 
of  S.  3562  are  meritorious,  but  as  indicated 
during  the  course  of  my  testimony,  many 
provisions  create  serious  problems  for  the 
Department  of  Justice  and  require  thought- 
ful reconsideration  so  that  they  meet  the 
objectives  sought  without  hampering  or  in- 
terfering with  the  law  enforcement  goals. 
Further,  I  would  recommend  solution  of  any 
conflict  between  this  legislation  and  the  re- 
cently Senate-approved  Controlled  Danger- 
ous Substances  Act.  As  the  President  stated 
in  his  July  14  Message  on  Drug  Abuse  to  the 
Congress,  relating  to  Federal  and  State  leg- 
islative programs,  what  is  needed  is  an  In- 
terlocking trellis  of  laws  for  the  Federal- 
State  effort.  So  too  here — we  need  a  com- 
plementary Interlocking  trellis  of  laws  deal- 
ing with  law  enforcement  on  the  one  hand 
and  rehabilitation  and  education  on  the 
other. 


That  concludes  my  statement,  Mr.  Chair- 
man. I  will  be  happy  to  answer  any  questions 
the  Subcommittee  may  have  at  this  time. 

Mr.  DODD.  Mr,  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
GoLDWATER » .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DODD.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  I  address 
myself  to  the  amendment  offered  to  the 
pending  legislation  by  the  Senator  from 
Iowa. 

I  have  struggled  over  this  matter  con- 
siderably since  last  night,  and  have  come 
to  the  conclusion  that  I  must  object  to 
the  amendment.  I  want  to  state  my  rea- 
sons for  doing  so. 

First  of  all,  I  think— as  I  thought  last 
January  when  we  debated  substantially 
the  same  question — that  it  is  a  mistake 
to  put  into  this  law  enforcement  biU  the 
rehabilitation  and  research  and  educa- 
tion and  information  aspects  of  the  mat- 
ter. 

I  think  it  will  only  hamper  the  enforce- 
ment of  this  good  narcotics  law  which  we 
can  pass.  This  will  set  back  the  effort, 
slow  dowTi  this  war  against  narcotics 
pushers  and  manufacturers.  That  is  the 
first  thing  that  has  to  be  stopped.  Unless 
we  do  that  as  a  f.rst  order  of  business, 
we  will  not  be  getting  anywhere  with  the 
rehabilitation  that  needs  to  be  done  be- 
cause the  peddlers  are  still  going  to  be 
at  their  same  old  stands. 

Mr.  President,  everj'  hour  in  this  coun- 
try 12  young  people  are  arrested  for  nar- 
cotics violations.  Since  we  have  been  de- 
bating this  bill,  something  in  the  neigh- 
borhood of  50  youngsters  have  been  ar- 
rested for  possession  or  abuse  of  nar- 
cotics. Since  we  undertook  the  matter  14 
months  ago  thousands  of  them  have  been 
caught  in  this  awful  situation. 

Secondly,  I  believe  the  country  wants 
us  to  move  first  against  the  peddlers  and 
the  pushers,  the  criminal  element  that 
has  really  brought  about  this  situation. 
The  people  of  this  country  have  been 
anxiously  waiting  for  us  to  pass  this  bill. 

Now.  I  want  to  say  for  the  record  that 
I  do  not  think  anyone  will  deny  that 
our  subcommittee,  and  I  include  myself, 
probably  has  been  the  chief  proponent  of 
drug  legislation  reform.  This  position  in- 
cludes my  own  record  regarding  law  en- 
forcement, drug  legislation,  and  drug  ed- 
ucation, rehabilitation,  treatment,  and 
research. 

In  1965  the  Drug  Abuse  Control 
amendments  come  out  of  our  committee. 
That  legislation  is  helping  us  a  great 
deal.  Then,  we  got  this  bill  passed  last 
January  in  the  Senate  and  it  went  over 
to  the  House. 

The  Addict  Rehabilitation  Act  came 
out  of  our  committee.  I  made  reference 
to  that  here  yesterday  and  I  was  an- 
swered by  my  colleague  who  said  It  did 
not  have  enough  money.  It  does  not  have 
enough  money;  it  should  have  more 
money,  but  the  act  is  there.  We  passed 
that  in  1966. 


Within  the  past  half  hour,  I  have  been 
informed  by  Representative  Paul 
Rogers,  Is  the  ranking  member  of  the 
subcommittee  of  the  Interstate  and  For- 
eign Commerce  Committee  in  the  House, 
that  if  this  amendment  offered  by  the 
Senator  from  Iowa  is  agreed  to,  that 
would  be  the  end  of  the  Narcotics  Act 
this  year.  They  simply  would  not  take  it 
in  the  House.  They  think  they  wrote  a 
very  good  title  on  rehabiUtatlon  and 
they  took  many,  though  not  all,  of  the 
recommendations  of  the  Senator  from 
Iowa.  For  one  thing,  they  could  not  hold 
hearings  during  the  remainder  of  the 
session. 

If  this  amendment  is  agreed  to  by  the 
Senate,  we  must  conclude  that  it  is  the 
end  of  the  narcotics  bill  this  year.  It 
would  be  a  cruel  thing  to  do  to  the  Amer- 
ican people. 

I  cannot  say  strongly  enough  that  we 
need  this  rehabilitation,  research,  edu- 
cation, and  treatment  just  as  much  as 
we  need  the  law-  enforcement  bill,  but 
they  must  be  done  separately.  That  is 
why  I  worked  to  move  S.  2346  through 
this  body  this  year.  It  is  a  regulatory 
act  and  it  does  not  involve  drug  re- 
habilitation. 

I  urge  the  Senate  to  consider  the  fact 
that  this  amendment  is  very  broad  in 
scope.  It  represents  several  new  and 
unique  approaches.  Many  of  them  are 
meritorious,  but  the  fact  is  that  the 
Senate  has  not  had  time  to  consider 
them  as  they  should  be  considered. 
There  is  no  report  before  the  Senate 
and  as  far  as  I  know  none  was  ever  pre- 
pared or  piintcd. 

I  recall  that  when  substantially  the 
same  amendment  was  offered  in  Janu- 
arj-  we  told  the  proponents  to  get  a  bill 
readj-  and  we  said,  "We  will  help  you  get 
it  passed."  That  was  8  months  ago.  It 
never  was  prepared;  it  never  came  before 
the  Senate,  or  before  our  committee. 

This  amendment  is  basically  the  bill 
introduced  by  the  Senator  from  Iowa  in 
March  of  this  year,  which  was  referred 
to  the  Committee  on  Labor  and  PubUc 
Welfare.  I  understand  some  hearings 
were  held  on  that  bill  and  that  the  com- 
mittee has  considered  that  bill.  I  repeat 
most  emphatically  that  S.  3562  which  is 
basically  the  amendment  we  are  now- 
considering,  has  not  been  reported  to  the 
Senate  by  the  Committee  on  Labor  and 
Public  Welfare.  For  whatever  reasons, 
the  committee  has  not  acted,  and  the 
Senate  has  not  had  an  opportttnity  to 
study  any  committee  report  of  the 
measure. 

That  was  the  point  Representative 
Rogers  made  a  while  ago  when  I  talked 
to  him.  He  said,  "We  could  not  handle  it. 
There  just  could  be  no  further  action 
on  it." 

In  title  I  which  passed  tlie  House  there 
is  much  of  the  bill  of  the  Senator  from 
Iowa,  S.  3562.  We  do  not  have  any  report 
from  the  committee.  It  is  the  customary 
procedure  in  this  body  to  consider  com- 
mittee action  on  such  a  major  piece  of 
legislation  as  is  included  within  the 
framework  of  this  amendment  before 
acting  on  it.  I  see  no  justification  for  even 
considering  the  amendment  favorably 
and  I  would  have  to  vote  to  reject  it. 
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This  is  a  painful  thing  to  do  and  I  think 
every  Senator  would  feel  the  same  way. 
One  is  placed  in  the  position  of  being 
against  rehabilitation,  research,  and  edu- 
cation, which  is  not  so. 

I  am  perfectly  willing  to  accept  the 
House  version  of  title  I  of  the  bill 
having  to  do  with  rehabilitation.  I  do  it 
mostly  because  I  think  this  bill  has  to  be 
on  the  books  and  made  the  law  of  the 
land. 

Under  this  bill,  if  passed,  we  will  have 
some  500  or  600  new  narcotics  agents. 
They  are  badly  needed  right  now  if  we 
are  to  do  anything  about  this  epidemic 
of  drug  abuse  and  misuse. 

Lest  anyone  argue  that  the  amendment 
before  us  is  not  a  major  piece  of  legisla- 
tion. I  will  review  the  major  provisions. 
It  refers  to  the  establishment  within  the 
Department  of  Health.  Education,  and 
Welfare  of  a  National  Institute  for  the 
Prevention  and  Treatment  of  Drug  Abuse 
and  Drug  Dependence.  I  do  not  find  any 
fault  with  the  concept.  However.  I  do 
object  to  the  manner  in  which  this  major 
piece  of  legislation  is  being  thrust  upon 
this  body.  For  example,  we  have  had  no 
time  to  examine  in  detail  this  amend- 
ment or  determine  if  the  approach  is  the 
best  one  to  reduce  the  massive  drug  prob- 
lem in  the  United  States.  Perhaps  others 
have  had  the  opportunity,  but  I  have  not. 

Among  other  things,  the  Institute 
established  by  the  pending  amendment 
would  have  broad  functions,  including 
those  related  to  administration,  plan- 
ning, coordination,  research,  and  all  the 
ramifications  of  a  drug  prevention  and 
treatment  program  at  the  Federal  level. 
These  provisions  alone  would  provide  a 
new.  and  I  believe  imcharted,  approach 
to  solving  one  of  this  Nations  most 
pressing  problems.  Surely  such  a  pro- 
posal should  not  be  tacked  onto  the 
pending  legislation,  or  to  any  other  bill, 
for  that  matter.  It  is  a  major  piece  of 
legislation  we  are  imdertaking — without 
a  committee  report — loosely,  in  the  form 
of  an  amendment.  It  is  substantially  the 
same  thing  that  the  Senate  refused  to 
take  in  January  and  which  the  House 
says  it  cannot  take  in  this  shape  and 
form. 

I  am  trying  to  emphasize  the  point 
that  if  this  amendment  is  put  on  the 
bill,  we  can  say  goodby  to  any  narcotics 
law,  certainly  this  year. 

I  note  that  the  amendment  also  con- 
tains much  of  the  text  of  title  I  of  the 
House  bill,  but  I  also  note  that  the 
amendment  makes  no  reference  to  the 
Narcotic  Addict  Rehabilitation  Act  of 
1966,  which  I.  and  many  other  Members 
of  the  Senate  consider  to  have  been  a 
pioneering  Federal  effort  directed  at 
narcotic  rehabilitation. 

It  would  seem  to  me  that  any  new, 
major  drug  rehabilitation  legislation, 
such  as  that  proposed  in  this  amend- 
ment, would  l)e  so  structured  as  to  either 
encompass  or  expand  or  cross-reference 
provisions  contained  in  the  Narcotic 
Drug  Rehabilitation  Law  of  1966. 

By  this  statement  I  am  simply  trying 
to  point  out  how  inadequate  the  pro- 
posal is  as  it  comes  before  us.  It  has  not 
had  the  treatment  it  deserves.  It  has  not 
had  the  hearings  it  deserves,  and  we  do 
not  have  a  report. 


Thus  I  reluctantly  must  oppose  this 
amendment,  for  the  reasons  I  have 
given. 

In  conclusion.  I  emphasize  the  fact 
that  this  amendment  is  so  broad  in 
scope  and  applicability  that  it  should  not 
be  handled  in  this  way  on  the  floor  of 
the  Senate. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
GoLDWATER) .  The  Chair,  on  behalf  of  the 
Vice  Piesident.  appoints  the  Senator 
from  Texas  (Mr.  Yarborqugh)  to  attend 
the  55th — Maritime — session  of  the  In- 
ternational Labor  Conference,  to  be  held 
at  Geneva.  Switzerland,  Octol)er  14-31, 
1970. 


AMENDMENT  OP  INTERNATIONAL 
TRAVEL  ACT  OP  1961,  AS  AMENDED 

Mr.  INOUYE.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R.  14685. 

The  PRESIDING  OFFICER  (Mr. 
GoLDWATER)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  amendment  of  the  Senate  to 
the  bill  (H  R.  14685)  to  amend  the  Inter- 
national Travel  Act  of  1961,  as  amended, 
in  order  to  improve  the  balance  of  pay- 
ments by  further  promoting  travel  to  the 
United  States,  and  for  other  purposes, 
which  was  in  lieu  of  the  matter  proposed 
to  be  inserted  by  the  Senate  amendment, 
insert: 

That  section  3  of  the  International  Travel 
Act  or  1961  (75  Stat.  139:  22  U.S.C.  2121- 
2126)  U  amended  by  changing  the  period  at 
the  end  ol  clause  4  of  subsection  (a)  to  a 
semicolon,  and  by  inserting  after  such  clause 
the  following: 

"(5)  upon  the  application  of  any  State  or 
political  subdivision  or  combination  thereof, 
or  private  or  public  nonprofit  organization  or 
association,  may  make  grants  for  projects 
designed  to  carry  out  the  purposes  of  this 
Act  if  he  finds  that  such  projects  will  facili- 
tate and  encourage  travel  to  any  State  or 
political  subdivision  or  combination  thereof 
by  residents  of  foreign  countries.  No  finan- 
cial assistance  will  be  made  available  under 
this  clause  unless  the  Secretary  determines 
that  matching  funds  will  be  available  from 
State  or  other  non-Federal  sources  and  In  no 
event  will  the  amount  of  any  grant  under 
this  clause  for  any  project  exceed  50  i)ep 
centum  of  the  cost  of  such  project.  The  Sec- 
retary Is  authorized  to  establish  such  poli- 
cies, standards,  criteria,  and  procedures  and 
to  prescribe  such  rules  and  regulations  as  he 
may  deem  necessary  or  appropriate  for  the 
administration  of  this  clause: 

"(6)  may  enter  into  contracts  with  private 
profit-  or  non-profit-making  individuals, 
businesses,  and  organizations  for  projects  de- 
signed to  carry  out  the  purposes  of  this  Act 
whenever  he  determines  that  such  projects 


cannot  be  accomplished  under  the  authority 
of  clause  (6)  of  this  subsection:  and 

"(7)  may  make  awards  of  merchandise 
manufactured  and  purchased  In  the  United 
States  to  travel  agents  and  tour  operators  in 
foreign  countries  as  an  Incentive  for  their 
promotion  of  travel  to  the  tJnlted  Stat«s  by 
residents  of  foreign  countries.  The  Secretary 
is  authorized  to  establish  such  policies,  stand- 
ards, criteria,  and  procedures  as  he  may  deem 
necessary  or  appropriate  for  the  administra- 
tion of  this  clause." 

Sec.  2.   Section  3  of  such   Act    (22  U  S.C. 

2123 )  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsections: 

"(c)  Each  recipient  of  assistance  under 
clause  (5)  of  subsection  (a)  of  this  section 
shall  keep  such  records  as  the  Secretary  shall 
prescribe.  Including  records  which  fully  dis- 
close the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  assistance, 
the  total  cost  of  the  project  or  undertaking 
in  connection  with  which  such  assistance  Is 
given  or  used,  and  the  amount  of  that  por- 
tion of  the  cost  of  the  project  or  undertaking 
supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  eftectlve  audit. 

"(d)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives  shall  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  the  recipients  that  are  pertinent  to 
the  assistance  received  under  clause  (S)  of 
subsection  (a)  of  this  section." 

Sec.  3.  (a)  Section  4  of  such  Act  (22  US  C. 

2124)  Is  amended  to  read  as  follows: 

"Sec.  4.  There  Is  established  In  the  Depart- 
ment of  Commerce  a  United  States  Travel 
Service  which  shall  be  headed  by  an  Assistant 
Secretary  of  Conwnerce  for  Tourism  who  shall 
be  apjxjlnted  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  and 
who  shall  report  directly  to  the  Secretary. 
All  the  duties  and  responsibilities  of  the 
Secretary  under  this  Act  shall  be  exercised 
directly  by  the  Secretary  or  by  the  Secre- 
tary through  the  Assistant  Secretary  of  Com- 
merce for  Tourism.  In  addition,  the  Secre- 
tary shall  designate  at  least  one  Individual  to 
sen-e  as  Deputy  Assistant  Secretary  of  Com- 
merce for  Tourism  who  shall  be  under  the 
supervision  of  the  Assistant  Secretary  of 
Commerce  for  Tourism." 

(b)  Paragraph  (12)  of  section  5315  of  title 
5.  United  States  Code  (relating  to  level  IV 
of  the  Executive  Schedule) ,  Is  amended  by 
striking  out  "(5)"  and  Inserting  in  lieu 
thereof  "(6)". 

Sec.  4.  Section  6  of  such  Act  is  amended 
to  read  as  follows : 

"Sec.  6.  For  the  purpose  of  carrying  out 
the  provisions  of  this  Act,  there  is  authorized 
to  be  appropriated  not  to  exceed  $15,000,000 
for  each  of  the  fiscal  years  ending  June  30, 
1971,  June  30,  1972,  and  June  30.  1973.  Funds 
appropriated  under  this  section  shall  be 
available  without  regard  to  the  provisions  of 
section  501  and  3702  of  title  44  of  the  United 
States  Code.  Funds  appropriated  under  this 
section  for  printing  of  travel  promotion 
materials  are  authorized  to  be  made  available 
for  two  fiscal  years." 

Sec.  S.  Section  7  of  such  Act  Is  renumbered 
"Sec.  8."  and  a  new  section  7  Is  inserted  to 
read  as  follows : 

Sec.  7.  As  used  in  this  Act,  the  term 
'United  States'  and  the  term  'State'  are 
defined  to  include  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands.  Ouam.  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands." 

Sec.  6.  (a)  There  Is  established  a  com- 
mission to  be  known  as  the  National  Tourism 
Resources  Review  Commission  (hereafter  In 
this  section  referred  to  as  the  "Commission") 
composed  of  fifteen  members  as  follows: 

( 1 )  One  representative  of  the  Depart- 
ment of  Commerce  designated  by  the  Secre- 
tarv  of  Commerce. 
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(2)  One  representative  of  the  Department 
of  the  Interior  designated  by  the  Secretary 
of  the  Interior. 

(3)  One  representative  of  the  Department 
of  State  designated  by  the  Secretary  of 
State. 

(4)  One  representative  of  the  Department 
of  Transportation  designated  by  the  Sec- 
retary of  Transportation. 

(Si  Eleven  individuals  appointed  by  the 
President  from  private  life  who  are  In- 
formed about  and  concerned  with  the  Im- 
provement, development,  and  promotion  of 
United  States  tourism  resources  and  oppor- 
tunities or  who  are  otherwise  experienced  in 
tourism  research,  promotion,  or  planning. 
The  President  shall  designate  one  of  the  In- 
dividuals appointed  by  him  to  serve  as  Chair- 
man of  the  Commission. 

( b  I  The  Commission  shall  make  a  full  and 
complete  study  and  Investigation  for  the 
purpose  of — 

( I »  determining  the  domestic  travel  needs 
of  the  people  of  the  United  States  and  of 
visitors  from  other  countries  at  the  present 
time  and  to  the  year  1980; 

(2)  determining  the  travel  resources  of  the 
United  SUtes  available  to  satufy  such  needs 
now  and  to  the  year  1980; 

(3»  determining  policies  and  programs 
which  »ill  Insure  that  the  domestic  travel 
needs  of  the  present  and  the  future  are  ade- 
quately and  efficiently  met; 

(4)  determining  a  recommended  program 
of  Federal  assistance  to  the  SUtes  In  pro- 
moting domestic  travel;  and 

(5)  determining  whether  a  separate  agency 
of  the  Government  should  be  established,  or 
whether  an  existing  department,  agency,  or 
Instrumentality  within  the  Government 
should  be  designated,  to  consolidate  and  co- 
ordinate tourism  research,  planning,  and  de- 
velopment activities  presently  performed  by 
different  existing  agencies  of  the  Govern- 
ment. 

The  Commission  shall  submit  a  comprehen- 
sive report  of  its  activities  and  the  results 
of  such  study  and  Investigation,  together 
with  its  recommendations  with  respect  there- 
to, to  the  President  and  to  the  Congress  not 
later  than  two  years  after  the  first  meeting 
of  the  Commission.  The  Commission  shall 
cease  to  exist  sixty  days  after  the  date  of  the 
submission  of  Its  comprehensive  report.  The 
comprehensive  report  of  the  Commission 
shall  propose  such  legislative  enactments 
and  administrative  actions  as  in  Its  Judg- 
ement are  necessary  to  carry  out  Its  recom- 
mendations. 

(c)  The  Secretary  of  Commerce  shall  make 
available  to  the  Commission  such  secreta- 
rial, clerclal.  and  other  assistance  as  the 
Commission  may  require  to  carry  out  Its 
functions  under  this  section.  The  Commis- 
sion Is  authorized  to  request  from  any  de- 
partment, agency,  or  independent  Instru- 
mentality of  the  Government  any  Informa- 
tion and  assistance  It  deems  necessary  to 
carry  out  Its  functions  under  this  section; 
and  each  such  department,  agency,  and  In- 
strumentality Is  authorized  to  cooperate 
with  the  Commission  and;  to  the  extent  per- 
mitted by  lavr.  to  furnish  such  Information 
and  assistance  to  the  Commission  upon  re- 
quest made  by  Its  Chairman. 

(d)  In  order  to  carry  out  the  provisions  of 
this  section,  the  ComnUsslon  Is  authorized — 

(1)  to  make,  promulgate,  issue,  rescind, 
and  amend  rules  and  regulations  governing 
the  manner  of  the  operations  of  the  C<Mn- 
mission; 

(3)  to  appoint  and  fix  the  compensation  of 
such  officers  and  employees  as  are  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion and  to  prescribe  their  authority  and 
duties;  and 

(3)  to  obtain  the  services  of  experts  and 
consultants  in  accordance  with  section  3100 
of  title  5,  United  States  Code. 

(e)(1)  Members  of  the  Commission  from 


private  lUe,  whUe  engaged  In  the  perform- 
ance of  their  duties  as  members  of  the  Com- 
mission, shall  receive  compensation  at  a 
rate  to  be  fixed  by  the  President,  not  to  ex- 
ceed $100  each  day,  including  traveltlme,  and 
shall,  while  so  serving  away  from  their  homes 
or  regular  places  of  business,  be  entitled  to 
travel  expenses.  Including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5.  United  States  Code,  for  persons  in 
the  Government  service  employed  intermit- 
tently. 

(2)  Members  of  the  Commission  who  are  of- 
ficers or  employees  of  the  United  States  shall 
serve  without  additional  compensation,  but 
shall  be  entitled  to  travel  expenses,  includ- 
ing per  diem  In  lieu  of  subsistence,  as  au- 
thorized by  section  5703  of  title  6.  United 
States  Code,  for  persons  In  the  Government 
sert'lce  employed  Intermittently. 

(f)  There  are  authorized  to  be  appro- 
priated such  sums,  not  to  exceed  $750,000, 
as  may  be  necessary  to  carry  out  the  pro- 
visions of  this  section. 

Mr.  INOUYE.  Mr.  President,  in  its 
present  form,  H.R.  14685  passed  the 
House  of  Representatives  on  October  6. 
It  is  identical  to  a  conference  report 
which  the  Senate  adopted  on  July  15.  ex- 
cept that  the  authorization  in  the  House- 
passed  bill  is  $750,000  for  the  National 
Tourism  Resources  Review  Commission, 
whereas  the  amount  in  the  conference 
report  we  adopted  would  authorize 
$1,250,000  for  that  Commission.  In  other 
words,  there  is  a  reduction  of  $500,000. 

When  that  conference  report  was  l)e- 
fore  the  Senate  on  July  15.  the  very  able 
chairman  of  the  Commerce  CMnmittee, 
the  distinguished  senior  Senator  from 
Washington  (Mr.  Magnxxson)  thoroughly 
set  forth  the  need  for  this  legislation  and 
the  reasons  for  its  adoption.  I  shall  not, 
therefore,  take  the  Senate's  time  to  re- 
peat those  reasons. 

«ANor  will  I  trouble  the  Senate  with  a 
refcitation  of  the  facts  surrounding  the 
rather  circuitous  route  by  which  this 
legislation  appears  before  us  once  again. 

Suffice  it  to  say  that  H.R.  14685  in  the 
form  we  are  now  considering  it  is.  with 
the  one  exception  I  mentioned  earlier, 
identical  to  the  provisions  the  Senate 
previously  adopted  and  has  the  biparti- 
san support  of  both  Houses.  It  is  a  good 
bUl. 

Mr.  President,  I  move  that  the  Senate 
concur  in  the  amendment  of  the  House. 

Mr.  .TAVTTS.  Mr.  President,  this  is  a 
matter  of  very  great  Importance.  It 
originated  in  the  establishment  of  the 
U.S.  Travel  Agency  some  years  ago  in  a 
bill  which  I  sponsored  with  the  Senator 
from  Washington  (Mr.  Magntison),  who 
took  the  matter  up  here  and  got  some- 
thing done  which  I  had  been  trying  to 
do  for  10  years  or  more,  and  I  think  it 
was  a  great  service  to  our  country. 

This  particular  bill  begins  to  rec- 
and  I  am  very  grateful  for  the  gifted 
ognize  the  issue.  It  is  a  combination  of 
a  bill  of  mine  and  a  bill  which  Senator 
Magnuson  developed  In  the  committee, 
leadership  of  Senator  Inouyi  in  dealing 
with  the  matter.  The  conference  has  not 
resulted  in  everything  that  we  wanted, 
but  it  does  have  a  provision  with  respect 
to  the  National  Tourism  Resources  Com- 
mission which  is  critically  important.  It 
does  for  the  first  time  really  tie  in  the 
travel  programs  of  the  various  States, 


many  of  which  have  done  individually 
far  more  than  the  United  States  as  a 
whole.  Promoting  foreign  travel  to  the 
United  States  is  critically  important  in 
terms  of  the  balance  of  payments  as  well 
as  in  terms  of  our  international  posture 
as  a  leader  of  the  world. 

Tlie  bill  also  recognizes  the  important 
contribution  being  made  by  the  U.S. 
Travel  Service  under  its  excellent  and 
imaginative  Director  Langhome  Wash- 
burn. Both  the  increase  in  authoriza- 
tions for  the  Travel  Service  and  the 
elevation  of  its  Director  to  the  rank  of 
Assistant  Secretary  of  Commerce  will 
mark  positive  steps  toward  putting  this 
coimtry  on  a  par  with  the  rest  of  the 
world  in  its  efforts  to  attract  interna- 
tional tourism.  I  ascribe  this  show  of  con- 
fidence in  the  UJS.  Travel  Service  in 
part  to  the  thoroughxfiiaei^of  our  travel 
programs — the  firstof  its  kind  since  pas- 
sage of  the  TJarel  Act  of  1961— by  the 
House  and^^lenate  Commerce  Commit- 
tees underlheir  very  able  chairmen. 

Omhe  whole,  I  feel  that  the  Senate  did 
aboui  as  well  as  it  could,  though  there 
is  still  a  very  long  way  to  go  before  we 
really  redeem  the  promise  which  is  in- 
herent in  the  fact  that  the  United  States 
is  DTobably  the  greatest  tourist  attrac- 
tion in  the  world.  Other  nations,  far 
smaller  and  poorer  than  the  United 
States,  do  infinitely  more  in  terms  of  the 
world  effort  to  stir  tourism  than  we  do. 
There  is  still  an  enormous  area  for  im- 
provement. In  many,  many  ways,  includ- 
ing immigration  requirements,  we  are  far 
from  where  we  ought  to  be  in  terms  of 
encouraging  tourism.  On  a  local  level,  for 
example,  very  few  of  the  great  cities 
have  police  officers  or  other  officials  who 
speak  the  languages  of  many  of  our 
visitors. 

But  this  bill  does  represent  the  second 
landmark  step  after  the  passage  of  the 
original  legislation.  It  does  adopt  some  of 
the  major  features  of  the  measure  I  in- 
troduced, and  I  am  very  hopeful  that  it 
can  be  made  to  mark  a  major  step  for- 
ward in  encouraging  travel  to  the  United 
States,  which  is  now  generally  recognized 
to  be  important  to  our  country. 

I  should  like  to  point  out  again  what 
has  been  pointed  out  time  and  again — 
that  in  an  imbalance  in  international 
payments  which  has  hovered  around  the 
$4  billion  mark  for  stnne  years,  over  $2 
billion  is  attributable  to  the  travel  gap — 
that  is.  what  our  tourists  spend  abroad 
compared  with  what  is  spent  here  by 
tourists. 

None  of  us  begrudges  tills  travel  by 
American  tourists;  on  the  contrary,  we 
applaud  and  encourage  it.  But  we  deserve 
to  do  very  much  better  on  the  Inter- 
change than  we  have  done.  This  bill  will 
help  some,  but  we  would  be  deluding  the 
Senate — I  am  sure  Senator  Inouye  would 
agree — if  we  led  the  Senate  to  believe 
that  this  is  the  whole  ball  game.  It  Is 
far  from  It.  It  will  help,  however,  and  we 
must  be  grateful  that  we  have  come  a 
bit  further  than  where  we  were. 

The  PRESIDTNG  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Hawaii  that  the  Senate 
concur  In  the  amendment  of  the  House. 

The  motion  was  agreed  to. 
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Mr.  GRIPPIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESroiNG  OFFICER.  Tlie  clerk 
w  ill  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  INOUYE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that  the 
order  for  the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ScHWEiKER>.  Without  objcction,  it  is  so 
ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, there  is  an  indication  that  a  live 
quorum  is  desired.  I  therefore  suggest  the 
absence  of  a  quorum  and  ask  that  the 
Senate  attaches  put  the  word  out  to  Sen- 
ators on  both  sides  of  the  aisle  that  this 
will  be  a  live  quorimi. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 

I  No.  361  Leg.  I 


Murphy)  .  the  Senator  from  Illinois  <Mr. 
Smith),  and  the  Senator  from  Texas 
I  Mr.  Tower  >  are  necessarily  absent. 

The  Senator  from  Oklahoma  <Mr. 
Bellmon)  is  absent  on  official  business. 

The  Senator ^rom  South  Dakota  iMr. 
MuNDT>  Ls  absent  because  of  illness. 

The  PRESIDING  OFFICER  <Mr. 
ScHWEiKERt.  A  quorum  is  not  present. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  move  that  the  Sergeant  at  Arms 
be  directed  to  request  the  attendance  of 
absent  Senators. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Sergeant  at  Arms  will  execute  the  order 
of  the  Senate. 

After  some  delay  the  following  Sen- 
ators entered  the  Chamber  and  answered 
to  their  names: 


Allen 

Ervin 

Miller 

Baker 

Grlffln 

Pack  wood 

Bible 

Gumey 

Pastore 

Boizizs 

Hart 

Percy 

Brooke 

Hollin^ 

Ribicoff 

Byrd.  W.  Va. 

Hruska 

Saxbe 

Case 

Hu  lilies 

Schweiker 

Cotton 

Javits 

Scott 

Cranston 

Long 

Stennls 

Dodd 

Magnuson 

Thurmond 

Dole 

Mansfield 

Young.  N.  Dak 

Dominick 

Mathlas 

Ellender 

Mclnlyre 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon),  the 
Senator  for  Tennessee  (Mr.  Gore),  the 
Senator  from  Oklahoma  (Mr.  Harris), 
the  Senator  from  Indiana  'Mr.  Hartke). 
the  Senator  from  Wyoming  (Mr.  Mc- 
Gee)  ,  the  Senator  from  New  Mexico  (Mr. 
MoNTOYA),  the  Senator  from  Utah  (Mr. 
Moss),  the  Senator  from  Maine  (Mr. 
MusKiE).  the  Senator  from  Missouri 
(Mr.  Symington),  and  tlie  Senator  from 
Maryland  (Mr.  Tydincs)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  North  Carolina  (Mr.  Jordan),  the 
Senator  from  Georgia  (Mr.  Talmadge), 
the  Senator  from  Texas  (Mr.  Yarbor- 
ough).  the  Senator  from  Ohio  (Mr. 
YotTNG ) ,  and  the  Senator  from  Alabama 
(Mr.  Sparkman)  are  absent  on  official 
business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senators  from  Vermont  (Mr.  Aiken  and 
Mr.  Prouty  ) ,  the  Senators  from  Arizona 
(Mr.  Fannin  and  Mr.  Goldwater),  the 
Senator  from  Hawaii  (Mr.  Fonc),  the 
Senator  from  New  York  (Mr.  Goodell). 
the     Senator     from     California     (Mr. 


Allolt 

Fulbri-,;ht 

Mundale 

Anderson 

Hansen 

Nelson 

Bayh 

Hatfield 

Pearson 

Bennett 

Holland 

Pell 

Burdlrk 

Inouye 

Proxmire 

Byrd.  Va. 

Jackson 

Randolph 

Church 

Jordan.  Idaho 

Russell 

Cook 

Kennedy 

Smith.  Maine 

Cooper 

McCarthy 

Spong 

Curtis 

McClelUn 

Stevens 

Ea^'leton 

McGovern 

Williams.  N  J 

Ea.stland 

Metcalf 

Williams.  Del 

The  PRESIDING  OFFICER.  The 
quorum  is  present. 

Tlie  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Iowa. 

Mr.  DODD.  Mr.  President,  I  may  say 
that  I  understand  a  motion  to  table  the 
amendment  of  the  Senator  from  Iowa 
will  be  made  very  shortly.  At  this  time 
I  would  like  to  repeat  what  I  said  before. 
I  am  not  opposed  to  the  idea  of  the  nar- 
cotics bill.  As  I  said,  a  good  title  I  was 
put  in  by  the  House  committee,  which 
had  studied  the  matter  for  a  long  time. 
I  have  taken  my  opposition  to  the 
amendment  because,  as  I  said  earlier,  we 
have  been  given  notice  that  we  can  say 
goodbye  to  a  narcotic  bill  this  year  if 
the  amendment  is  passed.  I  think  that 
is  a  cwnpelling  reason  for  opposing  the 
amendment. 

The  bill  has  a  good  title  on  narcotic 
rehabiliUtion.  It  is  a  good  provision.  I 
hope  it  will  be  possible  for  the  country 
to  get  a  good  narcotic  law.  I  get  more 
mail  and  phone  calls  on  the  subject  of 
narcotics  than  I  do  anything  else,  from 
fathers,  mothers,  ministers,  and  others. 
I  suppose  the  hoodlums  are  watching  us. 
as  they  did  in  January.  They  are  hoping 
the  bill  fails. 

I  urge  the  Senate  to  reject  the  amend- 
ment, highly  motivated  as  it  is,  and  not- 
withstanding that  we  need  a  program 
of  drug  rehabiliUtion.  We  have  to  do 
separate  things  separately. 

Mr.  HOLLAND.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DODD.  I  yield. 

Mr.  HOLLAND.  I  am  glad  the  Senator 
from  Connecticut  referred  to  the  fact 
that  my  colleague,  Representative  Rog- 
ers, of  West  Palm  Beach,  came  over  to 
visit  the  Senator.  He  also  visited  with 
me.  He  said  he  was  sure  his  commit- 
tee would  be  glad  to  study  all  of  the  sub- 
ject matters  that  were  embodied  in  this 
particular  amendment,  that  they  had  not 


had  a  chance  to  do  so.  that  they  had 
worked  long  on  the  other  bill,  that  he 
was  reasonably  certain  that  if  we  adopted 
this  amendment,  the  House,  which  is  go- 
ing home  right  away,  all  of  them  run- 
ning for  election,  would  never  find  it 
possible  to  go  into  it  in  the  detail  which 
would  be  required,  and  that  it  would 
mean  loss  of  the  bill. 

I  am  not  an  expert  in  this  matter.  I  do 
not  know  all  the  contents  of  this  amend- 
ment. I  do  know  that  that  is  what  my 
distinguished  colleague  told  me  very  seri- 
ously, and  I  know  that  he  meant  what  he 
said.  I  wanted  to  corroborate  completely 
the  statement  of  the  Senator  from  Con- 
necticut in  that  regard,  and  I  thank  him 
for  yielding  to  me. 

Mr.  EKDDD.  I  thank  the  Senator  from 
Florida  for  his  contribution. 

I  should  have  said  earlier,  and  I  want  it 
clearly  understood  that,  as  far  as  I  am 
concerned,  I  am  willing  to  take  the  House 
bill.  I  am  not  saying  it  is  all  it  should  be. 
but  we  never  get  all  we  want.  It  has  a 
good  rehabilitation  section  in  it.  If  we 
send  it  to  the  President,  we  will  have  a 
narcotics  law  that  we  badly  need.  One 
thing  we  all  can  agree  on.  We  cannot  de- 
lay it  any  longer.  As  I  said,  every  day  12 
youngsters  less  than  21  years  of  age  are 
arrested  for  narcotics  violations. 

I  hope  the  Senate  will  not  approve  the 
amendment. 

I  yield  to  the  Senator  from  Washing- 
ton •  Mr.  Jackson  ) . 


DESIGNATION   OF  CERTAIN    LANDS 
AS  WILDERNESS 

Mr.  JACKSON.  Mr.  President,  I  ask 
tlie  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S. 3014. 

The  PRESIDING  OFFICER,  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  (S. 
3014)  to  designate  certain  lands  as  wil- 
derness, which  was  to  strike  out  all  after 
the  enacting  clause,  and  insert: 

DESIGNATION      Or      WILDERNESS      AREAS      WITHIN 
NATIONAL  WILDLirC  RCIXTGES 

Section  1.  In  accordance  with  section  3ic> 
of  the  Wilderness  Act  (78  Stat.  890;  16  U  S.C. 
1132(c)).  the  following  lands  are  hereby 
designated  as  wilderness; 

(a)  certain  lands  in  the  (1)  Bering  Sea. 
Bogoslof.  and  Tuxcdnl  National  Wildlife 
Refuges,  Alaska,  which  comprise  about 
forty-one  thousand  one  hundred  and  thir- 
teen acres,  three  hundred  and  ninety  acres, 
and  six  thousand  four  hundred  and  two 
acres,  respectively,  and  which  are  depicted 
on  maps  entitled  "Bering  Sea  Wilderness- 
Proposed",  and  "Bogoslof  Wilderness — Pro- 
posed", and  "Tuxednl  Wilderness — Pro- 
posed", dated  August  1967.  and  (2)  the  lands 
comprising  the  Saint  Lazarla.  Hazy  Island, 
and  Forrester  Island  National  Wildlife 
Refuges,  Alaska,  which  comprise  about 
sixty-two  acres,  forty-two  acres,  and  two 
thousand  six  hundred  and  thirty  acres,  re- 
spectively, and  which  are  depicted  on  maps 
entitled  "Southeastern  Alaska  Proposed  Wil- 
derness Areas",  dated  August  1967.  which 
shall  l>e  known  as  the  "Bering  Sea  Wilder- 
ness", "Bogoslof  Wilderness",  -Tuxednl  Wil- 
derness", "Saint  Lazarla  Wilderness",  "Hazy 
Islands  Wilderness",  and  "Forrester  Island 
Wilderness",  respectively; 

(b)  certain  lands  In  the  (1)  Three  Arch 
Rocks  and  Oregon  Islands  National  Wildlife 
Refuges,    Oregon,     which    comprise     about 
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seventeen  acres  and  twenty-one  acres,  re- 
spectively, and  which  are  depicted  on  maps 
entitled  "Three  Arch  Rocks  Wilderness- 
Proposed",  and  "Oregon  Islands  Wilderness — 
Proposed",  dated  July  1967,  and  (2)  the  lands 
comprising  the  Copalls,  Flattery  Rocks,  and 
Quillayute  Needles  National  Wildlife  Ref- 
uges, Washington,  which  comprise  about  five 
acres,  one  hundred  and  twenty-five  acres, 
and  forty-nine  acres,  respectively,  and  which 
are  depicted  on  a  map  entitled  "Washington 
Islands  Wilderness — Proposed",  dated  August 
1967,  as  revised  January  1969.  which  shall 
be  known  as  "Three  Arch  Rocks  WUderness", 
"Oregon  Islands  Wilderness",  and  "Washing- 
ton Islands  Wilderness",  respectively; 

(c)  certain  lands  in  the  Bitter  Lake  Na- 
tional Wildlife  Refuge.  New  Mexico,  which 
comprise  about  eight  thousand  five  hundred 
acres  and  which  are  depicted  on  a  map  en- 
titled "Salt  Creek  WUderness — Proposed",  and 
dated  August  1967,  which  shall  be  known  as 
the  "Salt  Creek  Wilderness"; 

(d)  certain  lands  in  (1)  the  Island  Bay  and 
Passage  Key  National  WUdlUe  Refuges,  Flor- 
ida, which  comprise  about  twenty  acres  each 
and  which  are  depicted  on  maps  entitled 
"Island  Bay  Wilderness — Proposed"  and 
"Passage  Key  Wilderness — Proposed",  dated 
August  1967,  and  (2)  the  Wichita  Moun- 
tains National  WUdllfe  Refuge,  Oklahoma, 
which  comprise  alxjut  eight  thousand  nine 
hundred  acres  and  which  are  depicted  on  a 
map  entitled  "Wichita  MounUins  Wilder- 
ness—Proposed", dated  October  1967,  which 
shall  be  known  as  "Island  Bay  Wilderness". 
"Passage  Key  Wilderness",  and  "Wichita 
Mountains   Wilderness",  respectively; 

(e)  certain  lands  .n  (1)  the  Seney.  Huron 
Islands,  and  Michigan  Islands  National  WUd- 
life  Refuges,  Michigan,  which  comprise  alxjut 
twenty-flve  thousand  one  hundred  and  fifty 
acres,  one  hundred  and  forty-seven  acres, 
and  twelve  acres,  respectively,  and  which  are 
depicted  on  maps  entitled  "Seney  WUder- 
ness— Proposed",  Huron  Islands  WUder- 
ness— Proposed",  and  "Michigan  Islands  WU- 
derness— Proposed",  (2)  the  Gravel  Island 
and  Green  Bay  National  Wilderness  Refuges, 
Wisconsin,  which  comprise  about  twenty- 
seven  acres  and  two  acres,  respectively,  and 
which  are  depicted  on  a  map  entitled  "Wis- 
consin Islands  Wilderness — Proposed",  and 
(3)  the  Moosehorn  National  Wildlife  Refuge, 
Maine,  which  comprise  about  two  thousand 
seven  hundred  anu  eighty-two  acres  and 
which  are  depicted  on  a  map  entitled  "Ed- 
munds WUderness  and  Birch  Islands  WUder- 
ness— Proposed",  all  said  maps  being  dated 
August  1967,  which  shall  be  known  as  "Seney 
Wilderness",  "Huron  Islands  Wilderness", 
"Michigan  Islands  WUderness".  "Wisconsin 
Islands  WUderness",  and  "Moosehorn  Wilder- 
ness", respectively; 

(f)  certain  lands  In  the  PeUcan  Island  Na- 
tional WUdllfe  Refuge,  Florida,  which  com- 
prise about  three  acres  and  which  are  de- 
pleted on  a  map  entitled  "Pelican  Island 
Wilderness — Proposed"  and  date(i  August 
1970,  which  shall  be  known  as  the  "Pelican 
Island  Wilderness";  and 

(g)  certain  lands  In  the  Monomoy  National 
Wildlife  Refuge,  Massachusetts,  which  com- 
prise about  two  thousand  six  hundred  acres 
but  excepting  and  excluding  therefrom  two 
tracts  of  land  containing  approximately 
ninety  and  one  hundred  and  seventy  acres, 
respectively  and  which  are  depicted  on  a  map 
entitled  "Monomoy  WUderness — Proposed" 
and  dated  August  1970,  which  shall  be  known 
as  the  "Monomoy  WUderness". 

designation  or  wilaebness  areas  within  na- 
tional PARKS  AND  MONT7MENTS 

Sec.  2.  In  accordance  with  section  3(c)  of 
the  WUderness  Act  (78  Stat.  890;  16  U.S.C. 
1132(c)),  the  following  lands  are  hereby 
designated  as  wilderness: 

(a)  certain  lands  In  the  Craters  of  the 
Moon  National  Monument,  whleh  oomprlae 


about  forty-three  thousand  two  hundred  and 
forty-three  acres  and  which  are  depicted  on 
a  map  entitled  "WUderness  Plan,  Craters  of 
the  Moon  National  Monument,  Idaho",  num- 
bered 131-91,000  and  dated  March  1970, 
which  shall  be  known  as  the  'Craters  o:  the 
Moon  National  WUderness  Area"; 

(b)  certain  lands  In  the  Petrified  Forest 
National  Park,  which  comprise  about  fifty 
thousand  two  hundred  and  sixty  acres  and 
which  are  depicted  on  a  map  entitled  "Rec- 
ommended Wilderness,  Petrified  Forest  Na- 
tional Park.  Arizona",  numbered  NP-PF- 
3320-O  and  dated  November  1967,  which 
shall  be  known  as  the  "Petrified  Forest  Na- 
tional WUderness  Area". 

DESIGNATION    OF    WILDERNESS    AREAS    WITHIN 
NATIONAL    FORESTS 

Sec.  3.  In  accordance  with  section  3(b)  Of 
the  WUderness  Act  (78  Stat.  890;  16  U.S.C. 
1132(b)),  the  following  lands  are  hereby 
designated  as  wilderness:  the  area  classified 
as  the  Mount  Baldy  Primitive  Area  with  the 
proposed  additions  thereto  and  deletions 
therefrom,  as  generally  depicied  on  a  map 
entitled  "Proposed  Movmt  Baldy  WUderness", 
dated  AprU  1.  1966,  comprising  an  area  of 
approximately  seven  thousand  acres,  within 
and  as  a  part  of  the  Apache  National  Forest, 
in  the  State  of  Arizona. 

Sec.  4.  As  soon  as  practicable  after  this  Act 
takes  effect,  a  map  and  a  legal  description  ol 
each  wilderness  area  shall  be  fUed  with  the 
Interior  and  Insular  Affairs  Committees  of 
the  United  Stales  Senate  and  the  House  of 
Representatives,  and  such  description  shall 
have  the  same  force  and  effect  as  If  Included 
in  this  Act:  Prortded,  however,  That  correc- 
tion of  clerical  and  tj-pographlcal  errors  in 
such  legal  description  and  map  may  be  made. 

Sec.  5.  WUderness  areas  designated  by  or 
pursuant  to  this  Act  shall  be  administered 
in  accordance  with  the  provisions  of  the 
WUderness  Act  governing  areas  designated 
by  that  Act  as  wUderness  areas,  except  that 
any  reference  in  such  provisions  to  the  effec- 
tive 'late  of  the  WUderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective  date 
of  this  Act,  and  any  reference  to  the  Secre- 
tary of  Agriculture  shall  be  deemed  to  be  a 
reference  to  the  Secretary  who  has  admin- 
istrative jurisdiction  over  the  area. 

Mr.  JACKSON.  Mr.  President,  this  leg- 
islation represents  the  single  largest  ef- 
fort to  designate  certain  lands  as  part 
of  our  national  wilderness  system  since 
the  enactment  of  the  original  Wilder- 
ness Act  in  1964. 

It  is  a  type  of  omnibus  bill  which  rep- 
resents the  distillation  of  many  hours  of 
legislative  hearings  and  committee  ac- 
tion on  proposals  for  additions  to  the 
national  wilderness  preservation  system, 
both  in  the  Senate  and  the  House  of  Rep- 
resentatives. 

This  legislation,  as  amended  by  the 
House,  brings  together  In  one  measure 
the  wilderness  legislation  considered  and 
passed  by  the  Senate  in  connection  with 
several  bill-;.  The  areas  are  located  In  12 
States  and  together  total  approximately 
201,000  acres  that  would  be  added  to  the 
wilderness  system. 

Differences  between  this  legislation 
and  that  which  the  Senate  has  approved 
Includes  the  deletion  by  the  House  of  two 
Arizona  primitive  areas,  Pine  Moimtain 
and  Sycamore  Canyon,  which  a  Senate 
passed  bill,  S.  710,  would  have  placed  in 
wilderness.  I  understand  this  action  to 
delete  these  areas  was  taken  at  the  re- 
quest of  Congressman  Steigeh  of  Ari- 
zona. It  is  certainly  my  hope  that  these 
two  fine  mountain  areas  can  be  added 
to  the  system  in  the  future,  but  the  Sen- 


ate will  not  object  to  their  deletion  now 
because  to  do  so  at  this  late  hour  in  the 
session  might  Jeopardize  the  entire  bill. 
The  House  bill  also  increases  the  size 
of  the  proposed  Craters  of  the  Moon 
Wilderness  Area  in  Idaho  by  2.243  acres 
by  including  Big  Cinder  Butte;  excludes 
some  260  acres  of  the  proposed  Mono- 
moy Island  Wilderness  in  Massachu- 
setts for  nonconforming  uses,  and  also 
would  include  as  wilderness  a  portion  of 
the  Petrified  Forest  National  Park  in 
Arizona.  The  Senate  Is  willing  to  accept 
these  changes. 

I  do  want  to  clarify  one  other  point 
raised  by  the  House  amendment. 

Section  5  of  S.  3014  as  amended  makes 
applicable  to  the  national  park  system 
wilderness  aretis  the  provisions  of  the 
Wilderness  Act  governing  areas  desig- 
nated by  that  act,  as  if  such  areas  were 
designated  upon  the  passage  of  the 
Wilderness  Act  of  1964.  Thus,  the  pro- 
hibitions in  certain  provisions  of  the 
1964  Wilderness  Act  on  certain  uses  in 
wilderness  areas  are  made  applicable  to 
the  wildernesses  in  these  two  park  areas 
of  the  present  bill.  This  does  not  apply, 
it  should  be  pointed  out.  In  other  provi- 
sions of  the  1964  act  which  specifically 
refer  to  "national  forest  wilderness 
areas." 

Section  4(a)  (3)  of  the  Wilderness  Act 
is  in  no  way  mitigated  by  section  5  of  the 
subject  bill.  This  is  the  section  which 
states  the  designation  of  a  portion  of  a 
national  park  system  unit  as  wilderness 
shall  iri  no  way  lower  the  standards  for 
use  and  protection  which  have  evolved 
over  the  years.  Other  provisions  of  the 
Wilderness  Act  such  as  mining,  grazing, 
and  the  like  would  not  be  applicable  to 
these  two  park  areas  because  the  1964 
act  provides  for  these  uses  only  within 
national  forest  wildernesses. 

The  effect  of  section  5  on  S.  3014  is. 
therefore,  beneficial  in  that  It  preser\es 
existing  administrative  authority  with 
respect  to  the  management  of  these  two 
national  park  system  areas  while  impos- 
ing the  additional  protective  limitations 
on  uses  that  may  be  made  of  these  desig- 
nated wildernesses.  While  national  park 
system  areas,  wildlife  refuge  areas,  and 
national  forest  areas  are  designated 
wildernesses  by  this  act.  there  are  cer- 
tainly dissimilarities  in  how  they  wUl  be 
administered,  but  this  bill,  S.  3014,  pro- 
vides a  uniform  elevation  of  the  degree 
of  protection  against  antlwildemess 
usage. 

The  report  of  t^e  House  committee,  I 
believe,  reinforces  the  legislative  history 
of  my  statement  on  this  point,  and  I 
quote: 

In  considering  these  proposals,  the  com- 
mittee found  that  each  of  the  three  agencies 
Involved,  that  is,  the  Forest  Service  of  the 
Department  of  Agriculture  and  the  National 
Park  Service  and  the  Bureau  of  Sport  Fish- 
eries and  WUdllfe  of  the  Department  of  the 
Interior,  hAd  recommended  language  for  the 
administration  of  their  respective  areas  that 
was  not  uniform.  The  adoption  of  the  rec- 
ommended language  would  have  allowed  and 
permitted  certain  activities  In  wUderness 
areas  created  from  National  Parks  and  Mon- 
uments and  Wildlife  Refuges  not  authorized 
or  contemplated  by  the  Wilderness  Act  of 
1964.  For  this  reason,  the  committee  adopted 
the  language  contaiiied  in  the  tHH  act  as 
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the  standard  (or  the  administration  of  all 
wilderness  areas  whether  created  from  parks, 
monuments,  refuge  areas  or  from  the  na- 
tional forests.  It  should  be  added,  however, 
that  this  does  not  authorize  any  activities 
presently  prohibited  wltliin  these  areas.  For 
oKampIe.  where  mining,  mineral  leasing, 
hunting  or  grazing  of  livestock  Is  now  pro- 
hibited or  restricted,  as  is  the  case  in  most 
national  parks  and  monuments,  these  activ- 
ities would  remain  prohibited  or  restricted. 

With  this  understanding.  Mr.  Presi- 
dent I  move  that  the  Senate  concur  in 
the  amendment  of  the  House. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Washington. 

The  motion  was  agreed  to. 


CX)MPREHENSrVE  DRUG  ABUSE 
PREVENTION  AND  CONTROL  ACT 
OF  1970 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  18583)  to  amend  the 
Public  Health  Service  Act,  and  other 
laws  to  provide  increased  research  into, 
and  prevention  of,  drug  abuse  and  drug 
dependence;  to  provide  for  treatment 
and  rehabilitation  of  drug  abusers  and 
drug -dependent  persons;  and  to 
strengthen  existing  law:  enforcement 
authority  in  the  field  of  drug  abuse. 

Mr.  HART.  Mr.  President,  from  the 
comments  just  made  by  the  Senator 
from  Connecticut,  I  understand  that  a 
motion  shortly  shall  be  made  to  table 
the  pending  amendment,  the  Hughes 
amendment. 

Mr.  DODD.  Mr.  President,  I  under- 
stand the  Senator  from  Nebraska  will 
make  such  a  motion. 

Mr.  HART.  I  am  grateful  for  the  in- 
formation, because  I  have  some  remarks 
to  make  before  that  motion  is  made,  a 
motion  which  I  will  oppose. 

Mr.  President,  no  problem  is  more 
critical  to  the  concern  over  crime,  and 
violence,  and  human  waste  in  Amer- 
ica, than  the  Nation's  drug  crisis. 

Drug  abuse  is  at  the  heart  of  our  ma- 
jor cities'  law-eiiforcement  failures.  Ex- 
perts agree  that  addicts,  driven  by  their 
drug  himger,  commit  nearly  half  of  the 
street  crime  in  our  cities.  Meanwhile, 
the  huge  profits  from  the  illicit  traffic 
bankroll  other  tmderworld  enterprises. 

For  the  addicts  themselves,  life  truly 
becomes  a  treadmill  to  oblivion.  For  the 
society,  their  lives  are  at  best  a  tragic 
human  waste.  But  the  addict  is  not  the 
only  one  who  suffers  from  his  affliction. 
When  addicts  resort  to  crime  to  support 
their  expensive  habits,  it  is  the  iiuiocent 
victims  of  those  crimes  who  ultimately 
pay.  Particularly  in  our  metropolitan 
areas,  that  price  is  frightfully  high. 

For  example,  testimony  before  Con- 
gress last  spring  indicated  that  some 
6,000  addicts  now  walk  the  streets  of 
Detroit.  The  best  estimate  of  local  au- 
thorities is  that  each  addict  needs  about 
$50  a  day  to  support  his  habit.  To  raise 
that  amount  he  must  steal  $200  worth  of 
property  or  cash  daily.  Thus,  this  con- 
dition now  costs  Detroit  an  annual  toll 
of  about  $438  million — not  to  mention 
the  terrible  toll  of  human  tragedy. 

At  the  same  time,  yet  additional  thou- 
sands are  in  the  process  of  becoming 
drug  abusers  of  other  sorts. 


For  years,  we  in  Congress  have  pro- 
claimed alarm  at  the  drug  crisis,  but 
failed  to  make  tlie  full  commitment  nec- 
essarj'  to  make  a  real  dent  in  the  prob- 
lem. We  can  wait  no  longer. 

Tliis  bill  marks  an  imjjortant  step  be- 
cause it  formally  indicates  congressional 
recognition  that  a  sustained  two- 
pronged  attack  is  needed:  tougher,  more 
effective  enforcement  against  illegal 
traffic,  combined  with  a  massive  na- 
tional effort  to  treat  and  rehabilitate 
addicts  and  drug  abusers. 

The  bill  properly  strengthens  efforts 
to  control  drug  traffic  and  improve  con- 
trol of  dangerous  substances.  It  places 
drug-enforcement  emphasis  where  it 
should  be :  on  wiping  out  the  pushers  and 
mobsters  behind  the  distribution  net- 
works, rather  than  on  isolated  arrests 
and  disproportionately  severe  punish- 
ment of  individual  beginning  offendere. 
It  provides  the  flexible  tools  needed  to 
deal  appropriately  with  each  category  of 
offender. 

But  strengthened  penalties  and  con- 
trols will  ultimately  be  worth  httle 
without  a  vastly  expanded  effort  to  re- 
duce crime  by  treating  addicts'  drug  hun- 
ger and  preventing  addiction  of  others 
not  yet  tr^jped.  While  addicts  who  com- 
mit crimes  must  be  prosecuted,  the  re- 
voling-door  approach — arrest,  imprison- 
ment, and  eventual  return  to  the  street, 
still  an  addict — will  not  make  a  lasting 
impact  on  the  problem. 

That  is  why  I  was  happy  to  cosponsor 
the  comprehensive  drug  abuse  prevention 
treatment  and  rehabilitation  measure  in- 
troduced by  the  able  junior  Senator  from 
Iowa  (Mr.  Hughes).  The  Senator  from 
Iowa  has  labored  long  to  draft  an  inte- 
grated and  expanded  Federal  effort  in 
every  aspect  of  drug-abuse  control — 
throtigh  education,  through  research,  and 
through  treatment.  Much  of  this  legis- 
lation would  be  incorporated  into  the  bill 
before  us  by  the  Senator  from  Iowa's  sub- 
stitute amendment  for  title  I. 

I  am  particularly  pleased  that  the  pro- 
posed substitute  title  I  authorizes  sub- 
stantial assistance  to  local  drug-treat- 
ment projects,  both  public  and  private, 
in  addition  to  the  funds  which  would  be 
made  available  for  comprehensive  state- 
wide planning  and  programs  in  the  drug 
field.  It  is  this  title  substitute  which 
now  is  pending. 

The  amendment  also  takes  the  im- 
portant step  of  creating  a  central  Federal 
agency  with  stature  appropriate  to  the 
priority  we  must  give  the  drug  problem 
and  assures  adequate  coordination  of  re- 
search, education,  and  treatment  efforts. 
I  strongly  endorse  the  Senator's 
amendment  and  urge  my  colleagues  to 
support  it.  as  we  unanimously  supported 
the  Senator's  farsighted  efforts  in  the 
field  of  alcoholism  prevention  and  con- 
trol. 

Mr.  President,  I  hope  very  much  that 
we  shall  not  Uble  the  Hughes  amend- 
ment, an  amendment  which  I  cospon- 
sor. I  hope  the  tabling  motion  is  re- 
jected and  the  amendment  of  the  Sena- 
tor from  Iowa  is  agreed  to.  The  bill, 
especially  with  the  strength  that  would 
be  added  by  the  adoption  of  the  Hughes 
amendment,  is  something  that  the  coun- 
try desperately  needs;  and  I  rise  now  to 


commend  again  the  Senator  from  Iowa 
for  the  thought,  effort,  and  energy  he 
spent  in  raising  the  sights  of  all  of  us. 
I  hope  we  do  not  table  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Iowa. 

Mr.  HUGHES.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  HRUSKA.  Mr.  President,  it  is  my 
intention  to  move  to  lay  the  amendment 
on  the  table  after  a  very  few  brief  re- 
marks. 

We  are  considering  here  a  very,  im- 
portant bill.  It  is  a  well-considere<f  bill. 
It  was  considered  by  this  body  last  Jan- 
uary, and  after  4  days  of  debate,  it  was 
passed  without  dissent.  It  was  the  result 
of  deliberate  action  here  as  well  as  in 
the  House  of  Representatives,  for  the 
purpose  of  enacting  a  law-enforcement 
bill. 

Now  we  are  faced  witli  a  vote,  shortly, 
upon  an  amendment  56  printed  pages  in 
length,  which  seeks  to  be  substituted  for 
title  I  of  the  bill,  which  has  eight  printed 
pages.  It  is  the  position  of  the  Depart- 
ment of  Justice,  of  the  Department  of 
Health,  Education,  and  Welfare,  of  the 
House  committee,  and  of  the  House  of 
Representatives  itself  by  its  action  on 
the  measure,  that  the  substance  of  that 
substitute  amendment  is  unwise,  unwar- 
ranted, and  highly  im timely. 

The  objectives  of  the  amendment  in 
the  fields  of  research,  rehabilitation,  pre- 
vention, and  education  are  good,  but  the 
trouble  is  that  in  the  substitute  are 
found  many  provisions  which  conflict 
with  other  provisions  to  be  found  in 
titles  II  and  III,  which  contain  the  law 
enforcement  provisions.  There  are  con- 
tradictions, and  there  will  be  many  un- 
certainties. The  impingement  upon  the 
law-enforcement  provisions  will  be  con- 
siderable in  the  field  of  classification  of 
drugs,  in  the  field  of  confidentiality  of 
records,  in  the  field  of  researchers'  reg- 
istration, in  the  field  of  enabling  the  De- 
partment of  Justice  to  carry  out  its  obli- 
gations for  security,  and  in  the  policing 
of  the  present  criminal  statute. 

There  would  be  a  provision  for  mak- 
ing widely  and  indiscriminately  avail- 
able all  material — all  material.  Mr.  Pies- 
ident,  not  only  the  research  material, 
not  only  the  educational  material,  but 
all  material — that  any  of  the  agencies 
obtain  on  this  subject,  and  that  includes 
the  Department  of  Justice.  It  would  be 
entirely  impossible  for  the  Department 
of  Justice,  caught  between  the  publica- 
tion of  information  and  the  confiden- 
tiality of  recoi-ds,  to  investigate  a  case 
to  a  point  where  it  could  make  a  proper 
prosecution  of  a  case,  or  secure  reclassi- 
fication of  a  drug. 

There  is  clear  indication.  Mr.  Presi- 
dent— and  I  would  like  to  make  this 
clear  to  my  colleagues — that  the  House 
of  Representatives  will  not  accept  the 
substitute  amendment.  It  is  my  informa- 
tion that  the  substance  of  the  substitute 
amendment  is  the  subject  of  a  bill  now 
pending  there.  Clear  indication  and  rep- 
resentation has  been  made  to  me  that 
they  will  insist  upon  hearings  on  that  bill, 
and  they  will  not  now  accept  it  as  a  part 
of  this  bill.  Because  it  is  too  broad  and 
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it  is  without  the  necessary  coordination 
between  the  substitute  and  titles  n 
and  in  of  this  law-enforcement  bill,  it 
will  not  be  acceptable,  and  I  therefore, 
suggest  the  very  high  probability  that  it 
may  result  in  no  bill  being  enacted  at  all 
during  this  Congress. 

Mr.  President,  I  cannot  imagine  any 
greater  tragedy  in  the  field  of  law  en- 
forcement generally.  All  of  us  know  the 
impact  on  sidewalk  crime  and  crime  gen- 
erally by  the  drug  traffic,  and  the  impact 
of  the  use  of  drugs.  But  there  is  that 
high  probability  that  by  adopting  this 
amendment  we  will  be  saying  this  Con- 
gress does  not  want  a  drug  bill  this  year. 
This  is  an  urgent  bill.  It  is  extremely 
urgent.  It  is  urgent  for  the  reason  that 
there  is  a  model  bill  for  State  legisla- 
tures to  consider,  which  is  based  upon 
the  passage  of  this  bill.  Come  January, 
we  will  have  legislatures  meeting,  and 
they  will  want  to  know  that  this  bill  is 
law,  so  that  they  may  proceed  to  the 
consideration  of  the  model  bill,  which 
will  imdertake  policing  and  enforcement 
on  the  local  scene,  on  campuses,  and  in 
high  schools  and  grade  schools. 
Delay  would  be  fatal  in  this  regard. 
I.  therefore,  strongly  urge  that  clear 
consideration  be  given  in  reviewing  this 
amendment,  as  this  body  did  last  Jan- 
uary. That  decision  was  made  in  Jan- 
uary, and  this  is  the  same  proposition. 
The    field    covered    by    the    substitute 
amendment  is  good,  and  we  need  it  and 
should  have  it,  but  we  should  not  have 
it  in  a  bill  that  will  impair  the  law- 
enforcement  law,  which  is  also  a  great 
need.  We  can  have  both,  separately,  but 
we  cannot  have  both  if  the  substitute  is 
adopted. 

Mr.  President,  before  I  make  the  mo- 
tion, I  should  like  to  ask  if  any  other 
Senator  wishes  to  be  heard. 

Mr.  HUGHES.  Mr.  President.  I  should 
like  to  have  an  opportunity  to  be  heard, 
if  I  may,  before  the  motion  Is  made. 

Mr.  HRUSKA.  I  yield  to  the  Senator 
from  Iowa. 

Mr.  HUGHES.  Mr.  President.  I  have 
listened  very  carefully  to  the  arguments 
that  have  been  made  most  of  today  and 
last  night  against  this  particular  amend- 
ment. I  really  have  nothing  to  say  at  this 
time  about  the  amendment  that  has  not 
already  been  said,  but  on  the  chance  that 
some  of  the  Members  of  this  body  did 
not  have  an  opportimity  to  read  the 
Record  this  morning,  nor  have  they  had 
an  opportunity  to  hear  the  debate  dur- 
ing the  day  because  of  other  business 
activities  that  have  kept  them  out  of  the 
Chamber,  I  would  simply  like  to  restate 
some  of  the  things  that  have  already 
been  stated. 

This  is  not  a  quickly  thought-out  mat- 
ter that  somehow  got  brought  in  as  a 
substitute  amendment.  It  is  a  product 
that  is  supported  by  every  member  of 
the  Committee  on  Labor  and  PubUc  Wel- 
fare of  this  body.  It  is  an  amendment 
that  Is  supported.  I  might  add  very 
strongly,  by  the  members  of  that  com- 
mittee on  a  bipartisan  basis.  There  is 
nothing  partisan  about  it.  The  distin- 
guished Senator  from  Colorado  (Mr. 
DoMiNicK)  has,  I  think,  addressed  him- 
self very  eloquently  to  the  amendment, 
in  its  behalf. 


We  have  held  20  months  of  hearings  in 
this  subcommittee.  We  have  labored  long 
and  hard  in  trying  to  develop  the  mat- 
ters now  before  this  body.  It  was  said 
last  night  that  this  was  something  new 
being  injected  into  a  law-enforcement 
bill,  but  the  matter  is  already  in  the  bill, 
in  title  I,  and  already  before  this  body. 
It  is  a  proper  matter  for  consideration, 
and  it  should  be  considered  keeping  in 
mind  the  depth  of  investigation  that  has 
been  done  by  the  appropiiate  committee 
of  this  body,  which  has  spent  months  and 
months  and  held  hearings  all  across  the 
length  and  breadth  of  this  land,  that 
have  wound  up  in  the  culmination  of  the 
presentation  of  the  pending  amendment. 
This  does  not  deal  with  the  law-en- 
forcement subjects  that  are  in  the  bill. 
Everyone  In  this  body,  I  am  assuming.  Is 
for  law  enforcement.  Everyone  is  for 
education,  prevention,  and  rehabilita- 
tion. The  big  question  seems  to  be.  Is 
this  the  proper  vehicle? 

It  seems  to  me  to  have  been  presented 
here  today  that  some  Members  of  the 
House  of  Representatives  have  indicated 
that  if  this  body  should  decide  to  adopt 
this  amendment,  there  would  be  no  bil!  at 
all,  law  enforcement  or  otherwise.  I  can- 
not conceive  of  that,  under  any  possible 
sort  of  circumstances,  that  the  Members 
of  the  House  of  Representatives  would 
indicate  they  would  not  support  a  law- 
enforcement  bill  because  It  had  rehablU- 
tatlon.  education,  and  prevention  pro- 
cedmes  in  it. 

Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  No  such  thing  was  said  by 
Representative  Paul  Rocers,  and  I  did 
not  say  it,  either,  and  I  never  heard  any- 
one else  say  It. 

Mr.  HUGHES.  I  apologize  to  the  Sen- 
ator If  that  was  not  said.  I  understood  it 
that  way. 

Mr.  HRUSKA.  Mr.  President,  that  is 
not  the  reason  the  House  of  Representa- 
tives would  refuse  at  this  time  to  consider 
this  bill — not  because  it  has  educational, 
rehabilitation,  and  research  provisions  in 
it.  It  is  the  fact  that  the  bill  has  not  been 
reported  by  the  Conamittee  on  Labor  and 
Publl«  Welfare.  I  do  not  know  why.  It  has 
been  here  20  months.  And  it  is  the  fact 
that  the  House  of  Representatives  has 
not  even  had  hearings.  They  want  a  bill; 
they  say  they  do.  But  they  want  one  con- 
sidered and  balanced,  and  one  that  will 
not  interfere  with  law-enforcement  pro- 
cedures. 

Mr.  DODD.  Furthermore,  we  should 
point  out  that  as  the  bill  came  back  to 
us  from  the  House  of  Representatives, 
title  I  was  in  the  bill,  added  by  the  House. 
It  covers  the  same  subject  matter.  The 
position  of  the  House  Members  with  re- 
spect to  this  amendment  is  what  I  said  it 
was.  They  said  they  had  had  no  chance 
to  go  through  this;  and  that  they  did  the 
best  they  could,  after  months  of  hear- 
ings. They  knew  that  the  Committee  on 
Labor  and  PubUc  Welfare  in  this  body 
did  not  even  print  a  report  on  this 
amendment.  That  Is  the  difficulty.  But 
the  Members  of  the  House  of  Representa- 
tives are  not  opposed  to  rehabilitation  in 
the  bill.  They  have  it  in  already. 
Mr.  HUGHES.  Mr.  President,  if  I  mis- 


quoted what  I  thought  I  heard  here  on 
the  Senate  floor,  I  apologize  to  any  of  the 
Members  of  this  body  whom  I  apparently 
misunderstood.  The  Record  will  Indicate 
whatever  was  said.  There  was  no  inten- 
tion on  my  part  to  misquote  anyone  in 
representation  of  what  they  have  said 
here.  The  Record  speaks  for  itself. 

I  should  simply  like  to  invite  the  at- 
tention of  Senators  to  the  fact  that  ap- 
parently the  leadership  of  both  Houses 
have  agreed  to  rettun  in  November.  I 
know  of  no  reason  why  we  ctmnot  pro- 
ceed with  the  debate  on  this  bill  today 
and  possibly  finish  It  tonight,  for  all  I 
know,  and  a  conference  could  be  held  if 
this  smiendment  is  swiopted  immediately. 
If  it  carmot  be  held,  it  can  be  heli  in 
November,  when  we  return,  and  there 
still  could  be  a  bill. 

I  have  listened  to  the  arguments  that 
State  legislatures  will  be  meeting  in  Jan- 
uary and  they  need  to  know  and  they 
need  the  appropriation.  I  am  familiar 
with  the  problems  of  State  govenmients. 
having  been  a  Governor  recently  of  my 
own  State  for  three  terms  and  working 
with  State  genersd  assemblies,  realizing 
the  necessity  of  Federal  fimding  to  reach 
down  through  this  tripartite  system  of 
government — Federal,  State,  and  local — 
and  to  those  organized  bodies  working 
outside  of  govenunental  structures  that 
are  also  reaching  out  and  retrieving  those 
people  who  are  drug  dependents  or  nar- 
cotics addicts. 

I  beUeve  this  amendment  speaks  to 
those  points  as  an  absolute  necessity,  and 
I  believe  this  body  should  adopt  this 
amendment,  with  this  particular  bill,  and 
it  would  increase  and  strengthen  the  bill 
rather  than  take  from  its  main  direction. 
I  yield  the  floor. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  jrield? 

Mr.  HRUSKA.  I  yield. 
Mr.  JAVrrS.  Mr.  President.  I  am  the 
ranking  minority  member  of  the  Spe- 
cial Subcommittee  on  Alcoholism  and 
Narcotics,  and  Senator  Hughes  is  the 
chairman.  I  strongly  support  him,  and 
I  hope  very  much  that  the  Senate  will 
adopt  this  am«idment. 

We  have  heard  the  argtxment  that  the 
other  body  will  not  go  to  conference, 
that  they  will  kill  it  in  conference.  When 
they  pass  a  bill,  they  are  anxious  to  get 
it  put  into  law.  Just  as  we  are;  hence, 
these  problems  arise. 

The  Senator  from  Nebraska  (B4r. 
HRUSKA)  raises,  quite  properly  what  hap- 
pens In  conference.  These  differences  are 
settled.  Every  one  of  us  has  served  an 
conference  committees,  and  we  know 
that  we  reconcile  bills  which  have  these 
problems  all  the  time. 

What  is  important  here  is  that  we  tell 
the  American  people  that  drug  abuse 
prevention,  treatment,  and  rehabilitation 
are  among  the  most  pressing  problems 
before  us.  When  we  have  an  opportunity 
to  substitute  for  a  very  generalized  House 
provision,  which  attempts  to  cover  ex- 
actly the  same  ground  that  Senator 
Hughes'  amendment — joined  in  by  ev- 
ery member  of  the  Committee  on  Labor 
and  Public  Welfare — seeks  to  cover,  we 
should  not  miss  It.  Therefore,  we  ought 
to  take  the  better  articulated,  the  more 
completely  detailed  amendment,  with  a 
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better  chance,  in  terms  of  administra' 
tion.  of  doing  the  job.  rather  than  the 
once-over-lightly  title  I  which  is  con- 
tained in  this  bill  on  the  prevention, 
treatment,  and  rehabilitation  phase. 

I  have  confidence  that  the  conferees, 
once  the  Senate  gives  them  a  mandate, 
will  loyally  carry  out  that  mandate  and 
will  in  conference  work  out  the  prob- 
lems insofar  as  they  affect  the  criminal 
phases  and  retain  the  best  elements  of 
the  rehabiUtation  sections,  which  are 
those  contained  in  Die  Hughes  amend- 
ment. 

I  have  two  other  points,  Mr.  President, 
and  I  shall  not  detain  the  Senate  very 
long. 

First,  why  did  not  the  committee  re- 
port this  amendment  as  a  bill?  The  com- 
mittee is  unanimously  behind  this 
amendment.  They  have  all  endorsed  it. 
with  more  unanimity  than  we  often  find 
in  reporting  a  bill.  The  reason  why  we 
did  not  report  it  is  that  we  were  very 
much  occupied  with  writing  the  alcohol- 
ism bill,  and  we  simply  could  not  do  both 
at  the  same  time.  But  the  turn  of  this 
comprehensive  drug  abuse  prevention, 
treatment,  and  rehabilitation  bill  was. 
as  it  were,  right  around  the  bend.  We 
had  just  recently  completed  the  alcohol- 
ism bill:  hence,  we  simply  had  not 
caught  up  with  our  work  for  the  very 
good  reason,  as  I  have  explained,  that 
the  alcoholism  bill  had  the  priority,  quite 
properly,  and  we  wrote  that  first. 

Second,  and  very  important,  is  that 
the  time  to  act  on  this  matter  is  now. 
The  whole  country  looks  to  the  Federal 
Government  for  a  better  answer  than 
it  has  given. 

I  should  like  to  pay  all  honor  and  trib- 
ute— he  was  not  present  yesterday  when 
I  said  this — to  the  Senator  from  Arkan- 
sas I  Mr.  McClellan  • .  opposite  whom  I 
sat  in  the  Judiciary  Committee,  when  the 
first  provision  with  respect  to  rehabilita- 
tion and  the  medical  treatment  of  nar- 
cotics addicts  was  tacked  onto  another 
bill  and  the  first  money  was  provided — 
approximately  $15  million. 

It  is  now  time  that  we  took  the  sec- 
ond major  step,  well  implemented,  well 
thought  out,  based  upon  very  extensive 
hearings.  This  will  be  a  meaningful  con- 
tribution to  the  efforts  of  States  and 
cities  like  my  own.  New  York  is  im- 
happily  the  narcotics  addiction  capital 
of  the  United  States.  That  it  is  a  terribly 
depressing  thing  to  say.  because  we  tlunk 
that  as  much  as  50  percent  of  our  crime 
is  attributable  to  the  issue  of  narcotics 
addiction.  It  is  a  dreadful  thing  for  the 
largest  city  in  the  United  States. 

The  way  to  meet  it  is  to  give  us  a  well 
articulated  plan  at  the  earliest  possible 
moment,  and  tiiis  is  the  earliest  possible 
moment. 

So  I  hope  that  the  Senate  will  act  in 
answer  to  this  national  exigency,  not- 
withstanding, with  the  greatest  defer- 
ence and  respect  to  the  feeling  of  the 
managers  of  the  bill  on  both  sides,  that 
it  will  present  problems  to  them  in  the 
negotiations.  I  think  that  we  have  a  right 
to  have  confidence  in  them,  that  If  the 
Senate  says  it  wants  this,  they  wUl  nego- 
tiate the  problems  in  respect  to  criminal 
prosecution,  which  Senator  Hrxtska,  as 
I  have  said,  has  quite  properly  pointed 


out.  and  will  retain  the  very  best  features 
of  the  bill. 

In  conclusion,  we  have  tried  the 
criminal  route  time  and  again.  We  tried 
it  20  years  back,  when  I  was  a  Member  of 
the  House  of  Representatives.  We  passed 
the  Boggs  bill,  very  much  escalating  the 
penalties  on  pushers  and  dealers;  and 
now  we  still  have  the  biggest  narcotics 
problem  that  the  country  has  seen.  Some 
other  approach  is  needed  to  assist  the 
various  New  York  City  Addiction  Serv- 
ices Agency  and  community  prevention, 
treatment,  and  rehabilitation  programs 
such  as  the  following : 
Nexc  York  City  narcotic  addiction  and  drug 

abuse  programs 
Type:  Approximate  No. 

Therapeutic  communities 30 

Day  care  centers 10 

Community  orient  ation  centers 40 

Youth  centers 21 

Detoxification   facilities 4 

Confinement   facilities 4 

Teacher  training  programs 100 

Methado:ie  maintenance  programs 10 

Peer  group  leadership  programs ,     12 

E.xamples  of  above: 

1.  Phoenix  House:  Daytop:  Logos,  Samari- 
tan Harlem  Confront.itlon:  Exodus:  Harlem 
ARC. 

2.  Reality  House:    Samaritan  Hospital. 

3.  Brownsville  COC:  South  Jamaica  COC: 
Harlem  COC:  Queens  CCX;. 

4.  Ditto  No.  3. 

5.  Lincoln.  Beth  Israel.  Harlem,  Interfaith 
Hospitals. 

6.  Edgeconib:    Manhattan   Rehab. 
7  &  9.  Public  schools. 

8.  Beth  Israel:  Mt.  Slnal:  Harlem  & 
Roosevelt  Hospitals. 

That  is  wliat  is  sought  to  be  accom- 
plished by  the  Hughes  amendment.  I 
hope  vei-y  much  that  the  Senate  will 
adopt  it. 

I  thank  tlie  Senator  for  yielding. 

Mr.  HRUSKA.  Mr.  President.  I  move 
to  lay  tlie  pending  amendment  on  the 
table. 

Mr.  HUGHES.  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  of  the 
Senator  from  Nebraska.  On  this  question 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  BIBLE  (after  having  voted  in  the 
affirmative).  On  this  vote  I  have  a  live 
pair  with  the  Senator  from  Massachu- 
setts <Mr.  Kennedy).  If  he  were  present 
and  voting,  he  would  vote  "nay."  I  have 
previously  voted  "yea."  I  withdraw  my 
vote. 

Mr.  ELX,ENDER  <  after  having  voted  In 
the  affirmative).  On  this  vote  I  have  a 
live  pair  with  the  Senator  from  Maine 
<Mr.  MusKrE).  If  present  and  voting,  he 
would  vote  "nay."  If  I  were  at  liberty  to 
vote,  I  would  vote  "yea."  I  withdraw  my 
vote. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Nevada 
I  Mr.  Cannon)  ,  the  Senator  from  Tennes- 
see <Mr.  Gore),  the  Senator  from  Okla- 
homa <Mr.  Harris),  the  Senator  from 
Indiana  <Mr.  Hartke),  the  Senator  from 
Massachusetts  <Mr.  Kenwbdy),  the  Sen- 
ator from  Wyoming  (Mr.  McGee),  the 


Senator  from  New  Mexico  'Mr.  Mon- 
toya),  the  Senator  from  Utah  (Mr. 
Moss),  the  Senator  from  Maine  *Mr. 
Muskie)  ,  the  Senator  from  Missouri  iMr. 
Symington),  and  the  Senator  from 
Maryland  <Mr.  Tydincs>  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Alaska  <Mr.  Gravel  >,  the  Senator 
from  North  Carolina  (Mr.  Jordan),  the 
Senator  from  Georgia  (Mr.  Talmadce", 
the  Senator  from  Texas  (Mr.  Yarbor- 
oucH  > ,  the  Senator  from  Ohio  <  Mr. 
Young),  and  the  Senator  from  Alabama 
I  Mr.  Sparkhan)  are  absent  on  official 
business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  'Mr. 
GkaveD.  the  Senator  from  Texas  iMr. 
Yarborouch).  the  Senator  from  Ohio 
(Mr.  Young ),  and  the  Senator  from 
Oklahoma  iMr.  Harris)  would  each  vote 
"nay." 

Mr.  GRIFFIN.  I  announce  tliat  the 
Senators  from  Vermont  (Mr.  Aiken  and 
Mr.  Prouty),  the  Senators  from  Arizona 
( Mr.  Fannin  and  Mr.  Goldwater  » ,  the 
Senator  from  Hawaii  (Mr.  Fonc),  the 
Senator  from  New  York  <Mr.  Goodell). 
the  Senator  from  California  'Mr.  Mur- 
phy »,  the  Senator  from  Illinois  <Mr. 
Smith),  and  the  Senator  from  Texas 
iMr.  Tower)  are  necessarily  absent. 

The  Senator  from  Oklahoma  iMr. 
Bellmon)  is  absent  on  official  business. 

The  Senator  from  South  Dakota  (Mr. 
MuNDT)  is  absent  because  of  illness. 

On  this  vote,  the  Senator  from  Texas 
'Mr.  Tower)  is  paired  with  the  Senator 
from  New  York  (Mr.  Goodell).  If  the 
present  voting,  the  Senator  from  Texas 
would  vote  "yea,"  and  the  Senator  from 
New  York  would  vote  "nay." 

On  tliis  vote,  the  Senator  from  South 
Dakota  (Mr.  Mundt),  is  paired  with  the 
Senator  from  California  (Mr.  Murphy). 
If  present  and  voting,  the  Senator  from^ 
South  Dakota  would  vote  "yea,"  and  the 
Senator  from  California  would  vote 
"nay." 

The  result  was  annoimced — yeas  21, 
nays  49,  as  follows: 

(No.  362  Leg.) 
YEAS— 21 


Allott 

Curtis 

Hruska 

Baker 

Dodd 

Jordan.  Idaho 

Bennett 

Dole 

McClellan 

BoggB 

GrUBn 

MlUer 

Cook 

Gumey 

Scott 

Cooper 

Hansen 

Williams.  Del. 

Cotton 

Holland 
NAYS— 49 

Young.  N.  Dak 

Allen 

Rollings 

Pearson 

Anderson 

Hughes 

Pell 

Bayb 

Inouye 

Percy 

Brooke 

Jackson 

Proxmire 

Burdlck 

Javits 

Randolph 

Byrd.  V«. 

Long 

Rtblcoff 

Byrd,  W.  Va 

Magnuson 

RusseU 

Case 

Mansfield 

Saxbe 

Church 

Mathias 

Schwelker 

Cranston 

McCarthy 

Smith,  Maine 

Dominlck 

McOovem 

Spong 

Eagleton 

Mclntyre 

Stennis 

Eastland 

MetcaU 

Stevens 

Err  in 

Mondale 

Thurmond 

Fiilbrlght 

Nelson 

WUliams,  N.J. 

Hart 

Packwood 

Hatneld 

Pastore 

PRESENT 

AND    OTVTSa 

LIVE    PAIRS    A 

PREVIOUSLY  RECORDED— a 

Bible,  for 

. 

EUender, 

for. 
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NOT  VOTING- 

-28 

Aiken 

Hartke 

Smith.  111. 

Bellmon 

Jordan.  N.C 

Sparkman 

Cannon 

Kennedy 

Fannin 

McOee 

Talmadge 

Foug 

Montoya 

Tower 

Goldwater 

Mom 

Tydlngs 

Goodell 

Mundt 

Yarborough 

Gore 

Murphy 

Young.  Ohio 

Gravel 

Muskie 

HarrU 

Prouty 

So  Mr.  Hruska's  motion  to  lay  Mr. 
Hughes'  amendment  on  the  table  was 

The  PRESIDING  OFFICER.  The  ques- 
tion now  occurs  on  the  amendment  of  the 
Senator  from  Iowa.  On  this  question  the 
yeas  and  nays  have  been  ordered. 


MERCHANT  MARINE  PROGRAM- 
CONFERENCE  REPORT 

Mr.  LONG.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to  the 
bill  (H.R.  15424)  to  amend  the  Merchant 
Marine  Act.  1936.  I  ask  imanimous  con- 
sent for  the  present  consideration  of  the 
report.  

The  PRESIDING  OFFICER  (Mr. 
ScHWEiKER).  Is  there  objection  to  the 
present  consideration  of  the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(For  conference  report,  see  House  pro- 
ceedings of  Oct.  5,  1970.  pp.  34877-34878, 
Congressional  Record.) 

Mr.  LONG.  Mr.  President,  I  think  it  Is 
fair  to  say  that,  from  the  Senate  point 
of  view,  this  was  a  very  successful  con- 
ference except  for  one  item  on  which 
the  Senate  was  imable  to  prevail.  That 
is  the  item  relating  to  the  proposed  con- 
tinuation of  the  operation  of  the  Delta 
Queen. 

It  is  unfortunate  from  the  Senate  point 
of  view  that  the  House  conferees  were 
absolutely  adamant  on  this  matter  and 
completely  unyielding.  They  had  the  sup- 
port of  tiie  Coast  Guard,  the  Department 
of  Transportation,  and  the  Bureau  of  the 
Budget.  On  that  item  they  were  com- 
pletely unyielding. 

It  was  generally  agreed  that  the  House 
conferees,  who  are  members  of  the  ap- 
propriate committee  and  subcommittee 
In  the  House,  would  be  wilUng  to  help  us 
pass  a  bill  to  replsu:e  the  Delta  Queen  and 
to  provide  a  subsidy  with  which  to  do  so. 
They  were  imwilling  to  yield  to  the  Sen- 
ate position  on  that  amendment,  how- 
ever, because  of  several  reasons. 

With  regard  to  the  grandfather  clause, 
with  regard  to  the  cargo  preference,  and 
with  regard  to  the  definition  of  foreign 
commerce,  very  important  items,  the 
Senate  provisions  prevailed.  That  is  also 
true  with  regard  to  the  St.  Lawrence 
Seaway. 

I  see  the  Senator  from  Kentucky  is 
present  on  the  floor.  I  wish  to  say  to  him 
and  to  those  others  who  feel  as  I  do  with 
regard  to  the  Delta  Queen  amendment, 
that  we  did  the  best  we  could.  However, 
that  was  one  of  the  things  on  which  we 
could  not  influence  the  House  conferees. 
Mr.  GRIFFIN.  Mr.  President.  I  join  the 
distinguished  Senator  from  Louisiana 
<Mr.  Long),  the  chairman  of  the  Mer- 
chant Marine  Sul)committee  of  the  Com- 
mittee on  Commerce  and  a  member  of 


the  conference  conunittee,  in  urging 
adoption  of  the  conference  report. 

This  is  landmark  legislation.  It  is  the 
product  of  a  legislative  effort  spanning 
several  years.  It  represents  delivery  on 
one  of  the  most  important  requests  made 
by  President  Nixon  as  part  of  his  legisla- 
tive program. 

In  a  special  message  to  Congress  in 
October  1969,  President  Nixon  said: 

It  is  my  hope  and  expectation  that  this 
program  will  Introduce  a  new  era  In  the 
maritime  history  of  America,  an  era  In  which 
our  shipbuilding  and  ship  operating  indus- 
tries take  their  place  once  again  among  the 
vigorous,  competitive  Industries  of  this 
Nation. 

I  share  that  hope  of  President  Nixon 
as  we  prepare  now  to  take  this  final  step 
in  the  legislative  process  toward  enact- 
ment of  this  historic  legislation. 

Mr.  President,  this  legislation  marks 
the  most  significant  step  for  the  Great 
Lakes-St.  Lawrence  Seaway  since  the 
opening  of  the  Seaway  in  1959. 

This  bill  includes  important  provisions 
for  the  Great  Lakes  region  because  Sen- 
ators and  Congressmen  of  both  parties 
from  that  area  have  worked  very  hard, 
and  because  this  administration  has  pro- 
vided commendable  leadership  and  sup- 
port. 

In  particular,  I  wish  to  commend  the 
Maritime  Administrator,  Mr.  Andrew 
Gibson,  and  the* Administrator  of  the  St. 
Lawrence  Seaway  Development  Corp., 
Mr.  David  Oberlin,  for  the  efforts  to 
obtain  fair  treatment  for  the  Seaway. 

Mr.  Gibson  s  support  for  provisions  to 
include  Great  Lakes  shipping  industry 
within  the  scope  of  the  Merchant  Ma- 
rine Act  of  1936  was  very  helpful.  His 
tour  of  the  Great  Lakes  this  past  sum- 
mer, the  first  such  inspection  ever  by  a 
U.S.  Maritime  Administrator,  opened 
lines  of  communication  between  the 
Maritime  Administration  and  Great 
Lakes  shipping  interests  which,  in  the 
words  of  the  Administrator,  "have  been 
virtually  nonexistent"  over  the  years. 

The  untiring  efforts  of  Administrator 
Oberlin  were  particularly  effective  in  se- 
curing adoption  of  the  administration's 
proposal  to  cancel  the  interest  on  Sea- 
way indebtedness. 

Before  summarizing  some  of  the  pro- 
visions of  this  bill  which  are  of  particu- 
lar interest  to  the  Great  Lakes-St.  Law- 
rence Seaway.  I  would  like  to  focus  briefly 
on  the  progress  that  has  been  achieved 
over  the  past  decade  and  the  potential 
for  development  in  the  future.  Critics  of 
the  seaway  sometimes  point  out  that  es- 
timates of  the  volume  of  oversea  trade 
forecast  prior  to  construction  of  the  sea- 
way have  not  been  realized.  Although 
that  is  true,  the  growth  in  traffic  that 
has  occurred  since  the  seaway  opened  in 
1959  is  very  significant. 

The  annual  overseas  tonnage  increased 
from  300,000  gross  tons  in  the  preseaway 
era  to  14.6  million  tons  in  1967.  In  addi- 
tion, the  value  of  overseas  trade  during 
this  period  increased  from  $100  million 
to  $1.6  billion.  In  fact,  as  Professor 
Hazard  of  Michigan  State  University 
has  pointed  out: 

The  Seaway  has  been  the  fastest  growing 
major  trade  route  In  the  United  States  or 
Canada. 


On  the  other  hand,  only  about  3  per- 
cent of  the  foreign  trade  through  the 
seaway  is  carried  on  U.S.-flag  vessels. 
Furtliermore,  the  value  of  cargo  trans- 
ported via  the  seaway  each  year  is  less 
than  18  percent  of  the  value  of  all  over- 
seas exports  originating  in  the  Midwest 
region.  While  a  substantial  amount  of 
military  cargo  shipped  overseas  by  the 
Defense  Department  is  generated  in  the 
immediate  six-State  area  bordering  the 
Great  Lakes,  in  1969  only  about  4  per- 
cent of  this  cargo  was  shipped  through 
the  seaway.  The  lack  of  available  Amer- 
ican-fiag  service  and  the  prohibition  in 
the  Militar>'  Cargo  Preference  Act 
against  the  use  of  any  foreign  vessel  ac- 
counts for  this  situation. 

What  does  the  present  legislation  do 
to  help  realize  this  potential?  First,  the 
bill  eliminates  the  longstanding  incon- 
sistency in  the  Merchant  Marine  Act  of 
1936  which  excludes  operators  of  U.S.- 
fiag  ships  in  foreign  commerce  on  the 
Great  Lakes  from  the  operating-differen- 
tial subsidj'  program. 

Second,  the  bill  includes  Great  Lakes 
ports  within  the  pwlicy  declaration  of 
the  1936  act  which  directs  the  Maritime 
Administrator  to  enter  into  contracts 
with  private  carriers  so  as  to  serve  equita- 
bly the  foreign  trade  requiremraits  of 
all  ports  on  the  three  major  seacoasts. 
The  lack  of  any  development  program 
for  establishing  an  American  Merchant 
Marine  fleet  on  the  Lakes  has  been  par- 
ticularly noticeable.  Not  only  are  operat- 
ing and  construction  differential  sub- 
sidies needed  to  encourage  ship  t^jerators 
to  serve  Great  Lakes  ports,  but  up  imtil 
recently  no  concern  was  evidenced  with 
respect  to  the  design  of  ships  capable 
of  traversing  the  Seaway  locks.  Some 
hopeful  signs  in  the  area  of  ship  design, 
however,  have  been  forthcoming  from 
the  Maritime  Administration.  Mr.  Gib- 
son has  informed  me  that  modifications 
have  been  made  in  the  Maritime  Ad- 
ministration's standardized  ship  design 
program  which  would  permit  at  least 
two  of  the  proposed  vessels  to  meet  the 
size  limitations  of  the  locks. 

Third,  the  maritime  legislation  passed 
by  Congress  includes  a  provision  which 
would  permit  operators  of  the  Great 
Lakes  carrier  fieet  to  set  aside  earnings  in 
a  tax  deferred  f imd  for  purposes  of  ship- 
construction  and  modernization.  Such 
tax  deferral  privileges  have  been  avail- 
able to  ocean  carriers  for  over  30  years. 
The  needs  of  the  Great  Lakes  fieet  are 
evident  by  the  fact  that  the  average  age 
of  the  fleet  is  43.8  years.  In  1960,  ap- 
proximately 314  ships  with  a  carr>'ing 
capacity  of  3.5  million  gross  tons  were  in 
existence  on  the  Great  Lakes.  In  1970. 
there  are  only  193  vessels  with  a  carrying 
capacity  of  2.6  million  gross  tons  still 
in  existence. 

Foiurth,  an  amendment  was  added  to 
H.R.  15424  which  will  cancel  accrued  in- 
terest of  $22.4  million,  as  well  as  future 
interest  obligations  on  the  debt  owed  by 
the  Seaway  Corporation  to  the  U.S. 
Treasury.  Since  the  opening  in  1959,  all 
of  the  operating  and  maintenance  costs 
have  been  paid  out  of  toll  revenues.  In 
addition.  $36.2  million  in  interest  has  al- 
ready been  paid  back  to  the  U.S.  Treas- 
ury. During  this  period  there  have  been 
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no  appropriations  by  Congress  for  any 
activities  of  the  Corporation. 

The  effect  of  the  amendment  will  be 
to  enable  the  United  States,  in  negotia- 
tions with  Canada,  to  press  for  keeping 
tolls  at  their  present  levels.  Higher  tolls 
would  stifle  shipping  growth,  reduce  to- 
tal toll  revenues  and  push  the  Seaway 
further  into  debt.  Such  a  restructuring 
of  the  debt  obligations  of  the  Seaway 
should  also  act  as  an  inducement  to 
Canada  to  follow  suit.  Even  with  this 
transformation  of  the  Seaway  obligation 
from  an  interest  bearing  to  an  interest 
free  loan,  there  is  still  a  heavier  finan- 
cial burden  placed  on  this  waterway 
than  on  any  other  waterway  in  the 
United  States. 

While  this  legislation  is  not  a  panacea 
for  all  the  ills  of  the  Great  Lakes-St. 
Lawrence  Seaway,  it  does  provide  a 
framework  for  achieving  a  much  greater 
utilization  of  this  important  transporta- 
tion artery.  There  are  still  other  reforms, 
such  as  an  extended  shipping  season, 
elimination  of  rate  discrimination  from 
connecting  modes  of  transportation, 
more  equitable  administration  of  the 
cargo  preference  laws,  as  well  as  port 
development  and  informational  pro- 
grams designed  to  bring  about  a  greater 
public  awareness  of  the  benefits  of  the 
Great  Lakes-St.  Lawrence  Seaway. 

I  am  confident  that  the  challenge 
presented  by  this  legislation  will  be  met 
by  those  concerned  in  the  Great  Lakes 
region,  and  that  this  legislation  will  help 
significantly  to  further  develop  a  strong, 
viable  Seaway  which,  as  Secretary  Volpe 
has  said,  "is  an  essential  part  of  the  Na- 
tion's transportation  system." 

Mr.  COTTON.  Mr.  President,  as  the 
senior  Republican  member  of  our  Com- 
mittee on  Commerce  I  was  one  of  the 
managers  on  the  part  of  the  Senate  in 
the  committee  of  conference  on  the  bill, 
H.R.  15424.  I  now  wish  to  express  my 
personal  support  for  the  conference  re- 
port and  urge  its  adoption  by  the  Senate. 
Li  doing  so,  Mr.  President,  I  would  like 
to  commend  the  distinguished  chairman 
of  our  Committee  on  Commerce  (Mr. 
Magnuson>  and  the  chairman  of  our 
Subcommittee  on  Merchant  Marine  <  Mr. 
Long)  for  the  commendable  work  which 
each  did  in  asserting  the  position  of  the 
Senate.  Largely  owing  to  their  efforts,  we 
now  have  under  final  congressional  con- 
sideration a  workable  legislative  blue- 
print for  the  much-needed  revltalization 
of  the  American  maritime  industry. 

Mr.  President,  I  suppose  to  many  of 
my  colleagues  this  is  but  one  of  many 
legislative  proposals  brought  before 
them  for  consideration.  Yet,  for  me  this 
one,  H.R.  15424,  has  a  special  signifi- 
cance and  I  cannot  help  but  be  a  little 
bit  nostalgic.  This  is  truly  a  memorable 
occasion.  It  represents  the  final  hurdle 
prior  to  presentation  to  President  Nixon 
of  a  maritime  program  proposal  which 
was  the  subject  of  his  messages  irf  Oc- 
tober of  last  year.  It  has  as  its  objective 
a  goal  for  which  many  of  us  here  in  this 
body  have  worked  long  and  hard  over 
the  past  several  years.  Unfortunately, 
one  who  has  done  yeoman  service  in  this 
effort  is  no  longer  with  us — the  late  dis- 
tinguished Senator  from  Alaska,  Bob 
BarUett. 


Mr.  President,  I  believe  that  all  of  my 
colleagues  present  in  the  Chamber  today 
who  were  acquainted  with  Bob  Bartlett 
will  concede  to  his  legislative  expertise 
in  the  field  of  maritime  affairs.  During 
his  tenure  in  office,  and  most  particu- 
larly during  the  later  years  as  chairman 
of  the  Subcommittee  on  Merchant  Ma- 
rine and  Fisheries,  he  worked  long  and 
hard  for  the  goal  which  we  are  about  to 
attain  today.  Well  do  I  recall  that  day  in 
April  in  1967  when  as  chairman  of  that 
subcommittee  the  late  Senator  Bartlett 
commenced  an  extensive  hearing  which 
would  mark,  in  his  words : 

The  beginning  of  a  process  that,  if  suc- 
cessful, will  h.-ive  a  profound  effect  upon  the 
future  of  our  merchant  fleet. 

Mr.  President,  today  we  are  approach- 
ing the  conclusion  of  that  voyage  on 
which  we  commenced  under  the  leader- 
ship of  Bob  Bartlett.  He  lias  left  us.  But, 
it  was  his  statesmanlike  nangation  which 
charted  our  course  enabling  us  to  suc- 
cessfully conclude  the  voyage.  And,  I  be- 
lieve that  in  future  years  this  legislation 
on  which  we  are  about  to  place  the  last 
stamp  of  congressional  approval  will 
stand  out  among  the  many  legislative 
achievements  of  Bob  Bartlett  as  a  hall- 
mark. 

I,  therefore,  deem  it  particularly  ap- 
propriate, Mr.  President,  to  conclude  my 
remarks  with  the  following  words  of  the 
late  Senator  from  the  great  State  of 
Alaska: 

We  must  solve  our  maritime  problems  with- 
out further  delay.  Committing  ourselves  to 
seek  an  effective,  equitable,  and  sound  solu- 
tion should  provide  sufficient  common  ground 
for  success. 

Mr.  President.  H.R.  15424  is  that  "com- 
mon ground  for  success'  alluded  to  by 
our  dearly  departed  colleague.  In  his 
memory  I  am  deeply  honored  to  strongly 
urge  adoption  by  the  Senate  of  the 
United  States  of  the  conference  report 
on  HJl.  15424. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

The  conference  report  was  agreed  to. 


NtW   MARfrlME  PROGRAM   IS  A  TRIBUTE  TO 
SENATOR    E.    L.     (BOB)     BARTLETT 

Mr.  MAGNUSON.  Mr.  President,  Con- 
gress has  completed  action  on  a  vast  new 
program  to  revitalize  the  U.S.  merchant 
marine.  This  is  a  goal  which  was  vigor- 
ously pursued  by  many  of  us  here  in  the 
Senate  for  a  number  of  years. 

Throughout  these  many  years  we  have 
worked  and  fought  to  develop  a  new  mai  - 
i.lme  program  many  Senators  and  Con- 
gressmen have  labored  toward  that  end. 
but  no  man  worked  harder  for  the  Amer- 
ican merchant  marine  and  to  achieve  :i 
new  maritime  program  than  the  late 
Senator  E.  L.  "Bob"  Bartlett. 

As  chairman  of  tlie  Merchant  Marino 
Subcommittee  of  the  Senate,  Bob  Bart- 
lett devoted  the  last  2  years  of  his  life 
to  an  intensive  effort  to  revitalize  the 
American  merchant  marine.  The  pro- 
gram we  have  approved  is  substantially 
identical  to  the  program  that  Bob  Bart- 
lett advocated  and  developed  during  the 
years  he  chaired  tlie  Merchant  Marine 
Subcommittee.  It  is  his  leadei-ship,  it  is 
his  devotion,  and  it  is  his  goal  that  has 
been  realized  by  the  Congress. 


RESOLUTION  DIRECTING  THE 
CLERK  OF  THE  HOUSE  OF  REP- 
PRESENTATTVES  TO  MAKE  A  COR- 
RECTION IN  THE  ENROLLMENT 
OP  HR.  15424 

Mr.  LONG.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  House  Concurrent  Resolution  768. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  House  Concurrent  Resolution 
768,  which  was  read  as  follows: 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  in  the  enroll- 
ment of  the  bill  (H.R.  15424)  to  amend  the 
Merchant  Marine  Act.  1936.  the  Clerk  of  the 
House  of  Representatives  shall  add  at  the 
end  thereof  the  following  new  section : 

"Sec  44.  This  Act  may  be  cited  as  the  "Mer- 
chant Marine  Act  of  1970'." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  concurrent  resolution? 

There  being  no  objection,  the  concur- 
rent resolution  (H.  Con.  Res.  768)  was 
considered  and  agreed  to. 


REPRESENTATION  OF  CERTAIN  DE- 
FENDANTS IN  CRIMINAL  CASES 

Mr.  ERVIN.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  messai^c 
from  the  Houre  of  Representatives  on 
S.  1461. 

The  PRESIDING  OFFICER  (Mr. 
ScHWEiKER)  laid  before  the  Senate  the 
amendments  of  the  House  of  Represent- 
atives to  the  bill  (S.  1461)  to  amend  sec- 
tion 3006A  of  title  18,  United  States 
Code,  relating  to  representation  of  de- 
fendants who  are  financially  unable  to 
obtain  an  ac'equate  defense  in  criminal 
cases  in  the  courts  of  the  United  States, 
which  were: 

Page  2.  line  3,  after  "title  )  "  insert  "or  with 
Juvenile  delinquency  by  the  commission  of 
an  act  which,  if  committed  by  an  adult, 
would  be  such  a  felony  or  misdemeanor". 

Page  2.  line  4.  after  "arrest."  Insert  "when 
such  representation  is  required  by  law.". 

Page  2,  line  6.  sUike  out  all  after  "or. ', 
down  through  and  including  "counsel.",  in 
line  8,  and  insert  "(4)  for  whom  the  Sixth 
Amendment  to  the  Constitution  requires  the 
appointment  of  counsel  or  for  whom,  In  a 
case  In  which  he  faces  loss  of  liberty.  any- 
Federal  law  requires  the  appointment  of 
counsel.". 

Page  3,  line  10.  after  "title)",  insert  "or 
with  Juvenile  delinquency  by  the  commission 
of  an  act  which,  if  committed  by  an  adult, 
would  be  such  a  felony  or  misdemeanor". 

Page  4,  strike  out  line  25,  and  Insert  "ex- 
ceeding $30  per  hour  for  time  expended  in 
court  or  before  a  United  States  magistrate 
and  $20  per  hour  for  time  reasonably  ex- 
pended out  of  court,  or  such  other  hourly 
rate,  fixed  by  the  Judicial  Council  of  the 
Circuit,  not  to  exceed  the  minimum  hourly 
scale  established  by  a  bar  association  for 
similar  services  rendered  In  the  district. 
Such  attorney". 

Page  10.  line  4.  strike  out  "The  organiza- 
tion' and  insert  "An  organization  for  a  dis- 
trict or  part  of  a  district  or  two  adjacent 
districts  or  parts  of  districts". 

Page  10.  line  9.  after  "served.".  Insert 
"Nothing  contained  herein  shall  be  deemed 
to  authorize  more  than  one  Federal  Pub- 
lic Defender  within  a  single  judicial  district. ' 

Page  10,  line  20.  strike  out  all  after  "serv- 
ice,"  down   through   and   Including    "Com- 
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pensatlon"  In  line  21,  and  insert  "full-time 
attorneys  In  such  number  as  may  be  ap- 
proved by  the  Judicial  Council  of  the  Cir- 
cuit and  other  personnel  in  such  number 
as  may  be  approved  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts.  Compensation". 

Page  11,  line  4,  after  "districts",  insert 
"Neither  the  Federal  Public  Defender  nor 
any  attorney  so  appointed  by  him  may  en- 
gage in  the  private  practice  of  law." 

Page  11.  lines  8  and  A,  strike  out  "to  the 
President"  and  insert  ".  similarly  as  under 
title  28.  United  States  Code,  section  605,  and 
subject  to  •'\e  conditions  of  that  section,". 

Page  12.  after  line  7.  insert: 

"(c)  A  new  subsection  (1)  is  added  as 
follows: 

"(1)     APPLICAEILITT      in      THE      DISTRICT      OF 

Columbia. — The  provisions  of  this  Act.  other 
than  subsection  (h)  of  section  1.  shall  be 
applicable  in  the  District  of  Columbia.  The 
plan  of  the  District  of  Columbia  shall  be 
approved  jointly  by  the  Judicial  Council  of 
the  District  of  Columbia  Circuit  and  the 
District  of  Columbia  Court  of  Appeals." 

Page  12,  line  11.  strike  out  "the  first  sec- 
tion" and  insert  "section  1". 

Page  12,  strike  out  lines  14  through  18. 
inclusive,  and  Insert: 

Sec.  3.  The  amendments  made  by  section 

1  of  this  Act  shall  become  effective  one  hun- 
dred and  twenty  daj's  after  the  date  of  en- 
actment. 

Mr.  ERVIN.  Mr.  President.  I  am  ex- 
tremely gratified  that  the  House  has 
completed  action  on  S.  1461,  a  bill  to 
amend  and  perfect  the  Criminal  Justice 
Act  of  1964. 

The  Criminal  Justice  Act  was  adopted 
6  years  ago  in  recognition  of  the  Govern- 
ment's responsibility  to  insure  that  de- 
fendants in  criminal  cases  were  repre- 
sented by  legal  counsel  and  that  that 
representation  was  to  be  real  and  not 
merely  token.  The  act  established  a  sys- 
tem of  appointment  of  private  attorneys 
to  act  as  defense  coimsel  and  provided 
compensation  for  both  court  time  and 
pretrial  preparation.  The  6  years  of  its 
operation  are  generally  if  not  unani- 
mously considered  to  be  a  demonstration 
of  the  success  and  the  validity  of  public 
compensation  for  appointed  defense 
counsel. 

Despite  the  substantial  success  of  the 
1964  act,  a  review  of  the  legislation  by 
Congress  and  by  the  legal  profession  has 
demonstrated  the  necessity  of  certain 
revisions  and  the  desirability  of  an  ex- 
pansion of  the  original  legislation.  Almost 

2  years  ago  to  this  very  day.  Senator 
Hruska  and  I  Introduced  the  first  pro- 
posals to  revise  the  act.  Following  hear- 
ings by  the  Constitutional  Rights  Sub- 
committee this  legislation  was  itself  re- 
vised and  perfected  and  late  this  past 
spring  our  work  was  completed  when  the 
Senate  passed  S.  1461. 

This  legislation  makes  three  major 
changes  in  the  original  scheme.  First,  it 
expands  the  scope  of  representation  for 
which  compensation  is  authorized  to  be 
coextensive  with  the  legal  and  constitu- 
tion requirements  of  counsel  in  criminal 
and  quasi-criminal  proceedings.  By 
"quasi-criminal"  proceedings  I  mean 
those  which  are  technically  "civil"  in 
name  but  which  are  related  to  or  are  a 
part  of  the  legal  process  of  determining 
an  individual's  fate  following  a  charge  of 
a  criminsd  violation.  Second,  it  modern- 
izes the  scale  of  compensation  to  make  it 
more  realistic  In  terms  of  present-day 


costs  of  legal  compensation.  Third,  it  goes 
beyond  the  original  concept  of  having 
private  attorneys  provide  representation 
by  giving  support  to  community  defender 
programs  and  by  authorizing  the  crea- 
tion of  Federal  public  defender  oCQces. 
The  creation  of  these  ofBces  means  that 
for  the  first  time  the  Government  is  as- 
suming full  responsibility  for  legal  de- 
fense of  citizens  in  the  same  manner  as 
it  now  has  responsibility  for  prosecution. 

For  many  years  doubts  and  discomfort 
accompanied  the  idea  of  a  government 
defense  fimction.  It  was  thought  that 
this  would  create  a  conflict  of  interest. 
For  some,  it  would  interfere  with  the 
Governments  main  responsibility  to 
prosecute.  For  others,  it  was  feared  the 
defense  function  would  be  subordinate 
to  prosecution-minded  Government. 
After  much  thought  and  consideration 
over  the  past  6  years,  these  doubts  have 
been  put  to  rest.  The  language  in  S.  1461 
which  authorizes  Government  defender 
offices  is  specially  designed  to  insure  that 
those  who  defend  an  accused  will  per- 
form the  responsibilities  no  less  consci- 
entiously than  those  who  prosecute.  The 
defender  organizations  are  meant  to  be 
independent  from  the  Justice  Depart- 
ment and.  no  less  important,  from  the 
judiciary  in  all  but  minor  administrative 
matters. 

I  am  extremely  pleased  that  the  House 
has  made  no  changes  of  a  substantial 
nature  and  I  wish  to  join  with  the  Sen- 
ator from  Nebraska  (Mr.  Hruska)  in 
urging  that  the  Senate  accept  the  House 
amendments. 

The  House  amendments  are  for  the 
most  part  merely  technical  or  perfecting. 
Only  a  few  of  them  require  comment. 
First,  the  House  felt  that  explicit  men- 
tion should  be  made  of  juvenile  delin- 
quency cases.  It  was  our  feeling  that  ju- 
venile cases  would  be  covered  by  the  lan- 
guage in  section  1(a)(4)  which  author- 
izes counsel  whenever  required  by  the 
Constitution  or  Federal  law.  This  House 
amendment  merely  makes  explicit  what 
we  felt  was  implicit  in  the  legislation.  It 
does  not,  in  my  judgment,  narrow  the 
intent  of  the  legislation  to  provide  rep- 
resentation for  juveniles  in  any  proceed- 
ing of  a  criminal-Uke  nature  where  they 
are  accused  of  wrongdoing. 

Second,  the  House,  at  the  suggestion 
of  the  Justice  Department,  added  the 
words  "when  required  by  law"  to  the 
authorization  for  representation  for  per- 
sons imder  arrest.  Although  this  is  a  nar- 
rowing of  the  Senate  Intent,  under  pres- 
ent law  the  gap  in  time  between  arrest 
and  when  the  constitutional  right  to 
counsel  attaches  is  no  longer  very  great. 
I  myself  would  have  preferred  that  this 
limitation  not  be  added,  but  I  am  content 
to  defer  to  the  wishes  of  the  other  body. 

Third,  the  Senate  language  would  have 
permitted  the  expansion  of  the  act  auto- 
matically as  new  Federal  legislation  or 
judicial  decision  expanded  the  right  to 
counsel.  Again,  at  the  insistence  of  the 
Justice  Department,  the  House  added 
narrowing  language  such  that  a  person 
must  face  loss  of  liberty  before  he  has  a 
right  to  compensated  counsel  imder  this 
provision.  The  reason  for  this  narrowing 
language  is  a  fear  that  the  Criminal  Jus- 
tice  Act  may  be   used  to  compensate 


counsel  should  Congress  legislate  a  right 
to  representation  in  civil  cases.  So  far. 
Congress  has  permitted  but  not  required 
the  appointment  of  counsel  in  certain 
noncriminal  proceedings.  Should  our  no- 
tions of  justice  develop  in  the  future 
such  that  Congress  feels  it  necessary  to 
give  persons  in  civil  proceedings  a  right 
to  appointed  counsel,  I  have  no  doubt 
that  a  system  of  compensation  similar 
to  or  perhaps  even  identical  to  the  Crim- 
inal Justice  Act  will  be  created.  This, 
however,  is  pure  speculation  and  I  am 
content  to  defer  to  the  supercautious 
vision  of  the  Department.  It  is  my  under- 
standing, however,  that  the  intention  of 
this  language  does  not  in  any  way  re- 
strict an  individuals  right  to  compen- 
sated counsel  in  any  proceeding  where 
the  loss  of  liberty  or  the  threat  of  a  re- 
striction on  liberty  is  present.  The  intent 
to  provide  coverage  for  mental  commit- 
ment proceedings  of  a  civil  nature  is  not 
affected  by  this  new  language  since  a  loss 
or  a  restriction  of  liberty  is  involved  in 
these  cases. 

Fourth,  it  was  the  committee's  judg- 
ment that  pretrial  preparation  was  as 
important  as  the  time  an  attorney 
spends  in  court  during  the  trial.  For  this 
reason,  the  Senate  made  no  distinction  in 
compensation  between  these  two  facets 
of  legal  work.  The  House,  however,  has 
chosen  to  retain  the  distinction  originahy 
made  in  the  1964  act  by  giving  increased 
compensation  for  time  spent  in  the 
courtroom.  The  House  also  added  an 
escalator  clause  which  permits  these 
rates  to  increase  as  the  minimum  rates 
of  legal  assistance  may  increase  in 
various  parts  of  the  country. 

There  is  an  advantage  of  permitting 
the  rates  to  increase  as  inflation  or  other 
factors  in  time  tend  to  make  the  legis- 
lative rates  less  realistic.  It  also  permits 
rates  to  vary  in  different  parts  of  the 
country  and  this  flexibility  may  also  be 
an  advantage.  On  the  other  hand,  this 
change  means  that  local  bar  associations 
and  Judicial  Coimcils  will  be  setting  the 
rates  and  not  Congress.  I  do  not  favor 
this  kind  of  delegation  of  congressional 
responsibility.  The  maximum  rates  set 
out  in  this  legislation  are  generous  in- 
deed. If  in  time  they  need  be  raised,  then 
I  believe  the  legal  profession  should  ad- 
dress Congress  for  an  increase  and  at 
that  time  give  an  accounting  of  the  way 
it  has  discharged  its  responsibilities 
imder  the  act.  Despite,  however,  my  dis- 
approval of  this  language,  which  I  hope 
will  be  exercised  rarely  if  at  all,  I  do  not 
believe  the  issue  is  serious  enough  to  de- 
lay final  action  on  this  bill. 

These  are  the  only  changes  made  by 
the  House  which  I  consider  require  com- 
ment. Once  again,  I  would  like  to  com- 
mend the  Senator  from  Nebraska  (Mr. 
Hruska)  ,  the  Senator  from  Arizona  (.Mr. 
Gold  WATER),  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  Prof.  Dallin 
Oaks  of  the  University  of  Chicago  Law 
School,  Judge  Harvey  Johnson  of  the 
Eighth  Circuit  Court  of  Appeals,  Maj-n- 
ard  Toll  of  the  National  Legal  Aid  and 
Defender  Association,  Gen.  Charles 
Decker,  director  of  the  National  Defender 
project,  and  all  the  other  persons  who 
have  worked  so  hard  and  so  diligently  on 
this  legislation.  It  is  my  judgment  that 
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legislation  such  as  this — thoughtfully 
and  carefully  worked  out — is  the  kind  of 
legislation  which  makes  a  real  impact  on 
the  problem  of  crime.  Although  it  has 
not  received  the  attention  of  other  anti- 
crime  proposals  in  Congress,  it  is  at  least 
as  important  as  any  of  the  others  that 
have  come  before  us. 

Mr.  President,  for  tliese  reasons  I  join 
the  distinguished  Senator  from  Ne- 
braska, the  other  coauthor  of  the  amend- 
ment, in  urging  the  Senate  to  concur  in 
the  House  amendments. 

Mr.  HRUSKA.  Mr.  President,  the  other 
body  has  passed  by  a  vote  of  277  to  21 
S.  1461.  amended,  a  bill  to  amend  section 
3006A  of  title  18.  United  States  Code,  re- 
lating to  representation  of  defendants 
who  are  financially  luiable  to  obtain  an 
adequate  defense  in  criminal  cases  in  the 
courts  of  the  United  States.  The  Senate 
previously  approved  this  bill  on  April  30 
of  this  year.  I  agree  with  the  Senator 
from  North  Carolina  <Mr.  Ervin>  and 
the  chairman  of  the  Committee  on  the 
Judiciary  «Mr.  E.^stl.^nd'.  that  the  Sen- 
ate concur  in  the  House  amendments  to 
this  bill  and  send  the  measure  to  the 
President  for  approval. 

The  purpose  of  this  bill  is  to  improve 
and  expand  the  operation  of  the  Crimi- 
nal Justice  Act  of  1964.  That  Act  was 
designed  to  make  more  effective  the  con- 
stitutional right  to  coimsel  in  Federal 
criminal  cases  by  providing  compen- 
sated counsel  and  other  defense  services 
to  those  who  cannot  afford  to  obtain 
their  own.  The  act  has  been  in  effect  for 
nearly  5  years,  and  the  experience  gained 
demonstrated  its  great  success  as  well  as 
the  need  for  both  its  expansion  and  im- 
provement. S.  1461  meets  this  need. 

Mr.  President.  S.  1461  is  a  milestone  in 
the  efforts  of  the  Congress,  the  bench 
and  the  bar  to  bring  the  Federal  law 
enforcement  system  closer  to  the  ideal  of 
assuring  every  citizen  the  full  benefit  of 
the  sixth  amendment. 

As  approved  by  the  Senate  S.  1461  ex- 
panded the  coverage  of  the  1964  act  to 
cover  the  criminal  process  from  the  ar- 
rest stage  to  apjjeals.  postconviction  pro- 
ceedings, and  ancillary  proceedings  re- 
lated to  the  criminal  trial.  The  act  was 
thiis  made  coextensive  with  the  sixth 
amendment  right  to  counsel  as  now  in- 
terpreted. It  also  allowed  for  expansion 
of  coverage  as  judicial  decisions  based 
on  the  sixth  amendment  and  as  Federal 
statutes  establishing  right  of  counsel  cre- 
ate new  instances  where  counsel  is  con- 
sidered essential  to  protect  a  person's  lib- 
erty but  where  the  person  may  be  too 
impoverished  to  pay  for  counsel  and  de- 
fense services. 

The  bill  also  provided  for  the  crea- 
tion of  Federal  defender  offices  operating 
under  the  guidance  of  the  district  and 
appellate  courts,  but  independent  of  both 
the  Federal  judicial  and  prosecution 
systems.  The  defender  system  has  two 
important  features:  First,  participation 
by  the  private  bar  is  required  in  a  sub- 
stantial proportion  of  the  criminal  cases 
in  each  court.  Second,  provision  is  made 
for  community  defender  organizations, 
supported  by  the  local  community,  to 
operate  in  Ueu  of.  and  in  conjunction 
with,  the  Federal  offices. 

S.   1461.  as  approved  by  the  Senate. 


also  increased  the  hourly  rate  to  $30  an 
hour  and  increased  the  total  compensa- 
tion limits  available  to  attorneys  pro- 
viding representation  under  the  act.  A 
number  of  other  changes  have  also  been 
made  in  the  1964  act. 

Widespread  support  for  these  provi- 
sions was  manifest  at  the  hearings  on 
S.  1461  conducted  in  1969  by  the  Con- 
stitutional Rights  Subcommittee.  Not 
one  single  witness  questioned  the  desir- 
ability of  the  amendments  proposed  in 
the  bUl. 

The  House  Judiciary  Committee  made 
several  changes  in  the  language  of  the 
Senate  bill,  most  of  which  are  technical 
amendments  designed  to  clarify  the 
scope  of  the  bill  with  regard  to  the 
defense  of  certain  classes  of  criminal 
cases.  The  one  major  substantive  change 
concerns  the  fee  schedule  to  be  paid  to 
private  attorneys  who  undertake  to  rep- 
resent indigent  defendants.  The  Senate 
bill  provided  a  flat  maximum  of  $30  per 
hour  for  reasonable  in  court  and  out  of 
court  work.  The  House  altered  this 
schedule  to  a  maximum  of  $30  for  in 
court  work  and  a  maximum  of  $20  for 
out  of  couit  work,  with  the  proviso  that 
the  judicial  councils  of  the  circuits  may 
alter  these  maximums  up  to  the  mini- 
mum rates  set  by  the  local  bar  associa- 
tion. Comparably,  where  bar  association 
minimums  are  lower  than  the  $30  to  $20 
maximums,  these  bar  association  mini- 
mums  should  serve  to  remind  the  judi- 
cial council  that  in  setting  approximate 
rates  within  the  $30  to  $20  maximums, 
the  lower  bar  association  rates  are  rele- 
vant. 

The  Senate  bill  was,  Mr.  President,  a 
better  bill  in  many  respects  in  my  esti- 
mation than  the  one  approved  by  the 
other  body.  However,  it  is  very  late  in  the 
year,  and  these  improvements  in  the 
1964  act  are  much  needed. 

I  might  say  that  these  improvements 
and  the  amendments  proposed  are  the 
result  of  very  intensive  work  on  the  part 
of  the  committee,  emanating  from  the 
Judicial  Conference,  as  well  as  some 
ver>-  distinguished  members  of  the  bar. 

The  administration  has  indicated  that 
it  is  disposed  to  accept  the  House-passed 
bill.  I  have  discussed  the  situation  with 
my  distinguished  colleague  from  North 
Carolina  and  we  have  agreed  that  it 
would  be  best  for  the  Senate  to  accept 
the  bill  now  before  us,  as  amended,  so 
that  we  can  get  to  the  very  crucial  busi- 
ness of  seeing  that  all  of  our  citizens 
have  the  protection  of  counsel  afforded 
them  by  the  sixth  amendment  to  the 
Constitution.  For  these  reasons  I  ask  that 
the  Senate  concur  in  the  House  amend- 
ments and  that  we  approve  the  bill  and 
•send  it  on  to  the  President  for  his 
signature. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  con- 
cur in  the  House  amendments. 

The  motion  was  agreed  to. 


DEPARTMENTS  OF  STATE.  JUSTICE, 
AND  COMMERCE.  THE  JUDICIARY, 
AND  RELATED  AGENCIES  APPRO- 
PRIATION BILL,  1971  —  CONFER- 
ENCE REPORT 

Mr.  McCLELLAN.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  con- 


ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  17575)  making 
appropriations  for  the  Departments  of 
State.  Justice,  and  Commerce,  the  judi- 
ciary, and  related  agencies  for  the  fiscal 
year  ending  June  30.  1971.  and  for  other 
purposes. 

I  ask  unanimous  consent  for  the  pres- 
ent consideration  of  the  report. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  report? 

There  being  no  objection.'  the  Senate 
proceeded  to  consider  the  report. 

'For  conference  report,  see  House  pro- 
ceedings of  September  30.  1970.  p.  34330. 
Congressional  Record.  • 

Mr.    McCLELLAN.   Mr.   President.   I 
shall  make  only  a  few  brief  remarks. 

The  total  of  appropriations  allowed  is 
$3,108,074,500.  Tliis  sum  is  $143,125,500 
below  the  total  budget  estimates,  is 
S  14.006.000  below  the  total  sum  recom- 
mended by  the  Senate,  and  $1,118,000 
above  the  total  allowed  by  the  House. 

In  my  judgment,  it  is  a  fairly  good 
bill;  the  amounts  provided  for  some 
items  are  not  entirely  in  accordance 
with  my  personal  best  judgment;  how- 
ever, in  the  main  there  will  be  adequate 
funds  to  meet  necessary  expenses  of  the 
three  departments,  the  Judiciary,  and 
related  agencies  in  fiscal  year  1971.  Aa 
Members  know,  the  rate  of  expenditures 
since  July  1  has  been  under  a  continu- 
ing resolution  of  Congress,  and  will  be 
until  such  time  as  the  pending  bill  bo- 
comes  law. 

Major  items  that  were  added  by  the 
Senate  and  were  approved,  reduced,  or 
denied  in  conference  are  the  following: 

For  the  Department  of  State,  the  con- 
ference approved  the  $1,100,000  for  pro- 
tection costs  of  our  overseas  officials  and 
$650,000  for  the  Government's  contribu- 
tion to  the  retirement  fund;  also,  the 
reduction  of  $3,700,000  which  repre- 
sented the  undisbursed  portion  of  tlie 
amount  to  be  paid  as  the  US.  assess- 
ment for  membership  in  the  Inter- 
national Labor  Organization,  an  item 
included  in  the  appropriation  "Contri- 
butions to  international  organizations." 
Disapproved  was  the  $100,000  Senate 
recommendation  for  the  International 
Pacific  Salmon  Commission  for  the 
U.S.  share  of  the  first  year's  costs  of  the 
construction  project  on  the  Nadina  River. 

For  the  Department  of  Justice,  ap- 
proval was  given  to  the  $2,750,000  Sen- 
ate recommendation  to  enable  the  Fed- 
eral Bureau  of  Investigation  to  reinsti- 
tute  the  pix>cessing  of  non-Federal  appli- 
cant fingerprint  program.  Also  approved 
was  $350,000  of  the  $550,000  recommen- 
dation for  the  Bureau  of  Prisons  to  pro- 
ceed with  the  design  and  planning  of  the 
specialized  medical  facility  at  Butner, 
N.C. 

For  the  Department  of  Commerce, 
plaiming,  technical  assistance,  and  re- 
search activities  of  the  Economic  De- 
velopment Administration,  the  sum  of 
$20,795,000  was  approved  instead  of  $21,- 
390.000  recommended  by  the  Senate  and 
$20,200,000  proposed  by  the  House. 

And,  for  the  regional  development  pro- 
grams, the  conference  agreed  to  the  sum 
of  $39,000,000  instead  of  $45,000,000.  the 
Senate  recommendation,  and   $29,000,- 
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000  allowed  by  the  House.  The  allowance 
will  materially  assist  in  the  financing  of 
essential  programs  planned  this  fiscal 
year  in  the  various  designated  areas,  and 
in  addition  will  provide  $600,000  for  ad- 
ministrative costs  of  the  plaimed  new 
Upper  Missouri  and  the  Mid-South  Re- 
gional Economic  Development  Commis- 
sions that  the  Appropriations  Committee 
and  the  Senate  agreed  should  be  initially 
funded  this  year. 

Mr.  MANSFIELD.  Mr.  Piesident.  will 
the  Senator  yield  right  there? 

Mr.  McCLELLAN.  I  yield. 

Mr.  MANSFIELD.  The  Senator  from 
Arkansas,  who  is  chairman  of  the  com- 
mittee and  of  the  conferees,  is  aware  of 
the  language  inserted  in  the  Record  at 
page  35166  by  the  chairman  of  the  Appro- 
priations Subcommittee  in  the  House.  Mr. 
RooNEY ;  is  he  not? 

Mr.  McCLELLAN.  Yes. 

Mr.  MANSFIELD.  Does  the  Senator 
care  to  read  it? 

Mr.  McCLELLAN.  The  Senator  has  it 
before  him. 

The  language  inserted  by  the  chair- 
man for  his  conferees  reads: 

In  connection  with  the  Item  for  the  Re- 
gional Action  Planning  Commissions  we  have 
no  objection  to  the  use  of  $600,000  to  equally 
fund  the  Federal  share  of  the  administra- 
tive costs  of  the  two  planned  commissions; 
namely,  the  Mid-South  and  the  Upper  Mis- 
souri Regional  Economic  Development  Com- 
missions. 

I  may  say  that  the  Senate  provided 
$300,000  for  each  of  these  commissions, 
and  it  was  to  come  out  of  the  $29  mil- 
lion that  had  been  allowed  by  the  House. 
We  restored  the  full  amount  of  $45  mil- 
lion. Tlien  the  conferees  agreed  on  a 
total  of  $39  million.  Thus,  these  items 
were  intended  not  to  add  funds  but  to 
make  them  available  out  of  the  total  $39 
million  appropriated  for  this  purpose,  so 
that  they  might  be  applied  to  those  two 
regional  economic  development  com- 
missions. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  for  the  purpose  of 
making  the  record  straight? 

Mr.  McCLELLAN.  I  yield. 

Mr.  MANSFIELD.  Does  the  appropri- 
ation of  $39  million  for  the  Regional  De- 
velopment Commissions  include  any 
fimds  to  cover  the  Federal  share  of  ad- 
ministrative costs  for  the  planned  Upper 
Missoui'i  Regional  Economic  Develop- 
ment Commission? 

Mr.  McCLELLAN.  Yes;  it  includes 
$300,000  for  that  regional  commission 
and  also  $300,000  for  the  Mid-South  Re- 
gional Commission. 

Mr.  MANSFIELD.  WUl  the  Senator 
yield  further? 

Mr.  McCLELLAN.  I  yield. 

Mr.  MANSFIELD.  I  appreciate  the 
chairman's  assurance  that  $300,000  is 
included  for  the  Upper  Missouri  Com- 
mission, however,  in  order  that  the  rec- 
ord will  be  crystal  clear,  am  I  correct  in 
my  understanding  that  the  $6  million 
reduction  made  by  the  conferees  from 
the  Senate  recommendation  of  $45  mil- 
lion, will  in  no  way  affect  the  alloca- 
tion of  $300,000  for  this  planned  Com- 
mission? 

Mr.  McCLELLAN.  It  will  in  no  way 
affect  it.  The  $6  million  was  to  come  out 


of  whatever  amount  was  appropriated. 
The  House  conferees  Interposed  no  ob- 
jection whatever  to  it.  That  was  the  in- 
tent of  the  conferees,  and  that  is  what 
we  have  undertaken  to  do. 

It  is  expected,  I  might  say,  that  the 
Secretary  of  Commerce  will  give  favor- 
able consideration  both  to  the  expres- 
sions on  the  part  of  the  House  conferees 
and  to  the  expression  that  we  make 
here  this  afternoon  about  it. 

But  there  was  no  question  raised  about 
it  at  any  time. 

Mr.  MANSFIELD.  Mr.  President,  may 
I  say  that  the  Secretary  of  Commerce, 
Mr.  Stans,  has  been  somewhat  reluc- 
tant, and  perhaps  understandably,  but 
now  he  has  justification,  and  the  dis- 
tinguished Senator  will  recall,  I  am  sure, 
that  the  Senate  report  specially  indi- 
cated that  of  the  $45  million  recom- 
mended for  this  appropriation,  the  sum 
of  $600,000  was  earmarked  to  finance  the 
first  year's  administrative  costs  for  the 
Upper  Missouri  and  the  Mid-South 
Commissions. 

Mr.  McCLELLAN.  That  is  con-ect;  and 
the  only  action  taken  by  the  conferees 
was  to  reduce  the  total  amount  of  the 
appropriation,  not  on  these  items,  but 
on  the  overall  appropriation  for  the  line 
items. 

Mr.  MANSFIELD.  I  thank  the  Sen- 
ator. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McCLELLAN.  I  yield  to  the  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  the 
able  Senator  from  Arkansas  will  recall 
that  when  I  brought  from  tlie  Commit- 
tee on  Public  Works  the  original  Appa- 
lachian Regional  Development  Act,  there 
was  not  only  an  intense  and  knowledge- 
able interest  by  the  Senator  from  Ar- 
kansas, who  presents  this  conference 
report,  but  there  was  also  the  recognition 
on  my  part  and  on  the  part  of  many 
members  of  the  Committee  on  Public 
Works  and  of  other  Senators  that  the 
Appalachian  program  was  moving  be- 
cause the  projects  had  been  clearly  de- 
fined over  a  period  of  study  of  almost  2 
years.  I  made  the  promise  explicitly,  as 
we  debated  the  matter,  that  other  re- 
gional development  commissions  seek- 
ing similar  authority,  would  be  given  the 
attention  of  the  authorizing  committee 
just  as  quickly  as  possible. 

So  we  have  done  that  in  the  Com- 
mittee on  Public  Works,  keeping  the 
promise  made  originally  at  the  time  the 
original  Appalachian  Regional  Develop- 
ment Commission  was  brought  into  being 
by  law. 

I  am  not  attempting  to  praise  the  Com- 
mittee on  Public  Works  especially,  or  my 
own  activity  at  that  time,  but  I  think  it 
is  very  important  for  us  always  to  real- 
ize that  within  the  Senate,  we  cannot  al- 
ways do  the  job  for  everyone  on  the  same 
date.  But  we  can  recognize  the  validity  of 
other  regions  of  this  country,  as  we  did 
originally,  and  follow  through  with  the 
authorizations. 

I  commend  the  Senator  from  Arkan- 
sas for  doing  as  he  has  done  with  his 
conferees,  recognizing  that  the  programs 
in  these  five  regional  commissions  can  be 
of  course,  as  complete  as  the  program, 


which  has  been  highly  successful,  in  the 
Appalachian  region  to  date. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLELLAN.  In  a  moment.  I 
wish  to  thank  the  Senator  from  West 
Virginia,  who  has  stated  the  background 
and  the  history  of  this  matter  absolutely 
conectly.  His  committee,  as  he  indicated, 
or  promised,  if  he  wishes  to  put  it  in 
stronger  language,  at  the  time  the  Ap- 
palachian region  was  considered,  assured 
us  then  that  these  other  regions  would 
have  proper  consideration  and  be  given 
legislative  attention.  He  has  followed 
through  on  that,  and  we  have  the  au- 
thorization in  these  other  regions,  which 
do  merit  comparable  recognition  to  what 
the  Appalachian  region  received,  and  are 
now  in  a  position  to  be  accorded  that  rec- 
ognition and  financing,  as  has  been  true 
for  the  Appalachian  region.  Thus  the 
whole  country,  in  this  area,  is  moving 
forward  in  this  particular  field  of  de- 
veloping our  national  resources  and  deal- 
ing with  the  less  developed  economic 
areas  throughout  the  country. 

Mr.  RANDOLPH.  Would  the  Senator 
from  Arkansas  indulge  me  one  further 
comment? 

Mr.  McCLELLAN.  Yes,  indeed. 

Mr.  RANDOLPH.  I  think  it  is  import- 
ant also  to  state  that  it  was  our  desire, 
in  this  developing  partnership  of  the 
State  and  Federal  governments,  as  the 
Senator  from  Arkansas  and  other  inter- 
ested Senator  well  know,  that  there  was 
not  to  be,  on  the  part  of  the  Federal 
Government,  a  senior  partnership;  it  was 
to  be  a  true  partnership  between  the 
States  and  the  Federal  Government,  in 
the  States  and  the  areas  within  the 
States  in  which  these  commissions  were 
to  operate,  and  in  the  Committee  on  Pub- 
lic Works  we  moved  as  promptly  and  yet 
as  thoroughly  as  possible  in  sending  to 
the  Senate  the  nominations  of  the  Fed- 
eral cochairmen  for  this  coJnmission  and 
the  other  commissions  that  have  been 
created. 

Mr.  McCLELLAN.  Again  I  want  to  say, 
for  the  Record,  that  I  thank  the  dis- 
tinguished Senator  from  West  Virginia, 
and  I  certainly  express  my  appreciation 
as  a  Member  of  this  body,  and  also  as  a 
Senator  from  my  State,  for  the  expedi- 
tious attention  and  consideration  that 
he  and  his  committee  have  given  to  the 
requests  of  myself  and  my  colleague  from 
Arkansas,  and  to  the  needs  of  our  people 
with  respect  to  this  program.  I  indeed 
thank  him. 

I  also  thank  the  distinguished  major- 
ity leader  for  the  contribution  he  made 
in  helping  to  develop  this  issue. 

I  now  yield  to  the  distinguished  Sen- 
ator from  Nebraska. 

Mr.  HRUSKA.  Mr.  President,  I  wish 
to  say  I  am  grateful  for  the  recounting 
of  the  legislative  history  of  these  com- 
missions that  was  afforded  us  by  the 
chairman  of  the  Committee  on  Public 
Works.  It  was  the  recollection  of  that 
history  by  the  Senator  from  Arkansas 
and  this  Senator  which  led  to  this  addi- 
tional amotmt  for  the  initial  fimding  of 
the  Mid-South  Regional  Economic  De- 
velopment Commission  and  the  Upper 
Missouri  Regional  Economic  Develop- 
ment Commission.  We  wished  every  sue- 
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cess  to  the  funding  which  had  been  ac- 
corded other  regions  and  other  commis- 
sions, but  that  did  not  help  us,  Mr.  Pres- 
ident, insofar  as  getting  even  the  initial 
funding  for  these  commissions  in  other 
areas,  which  are  not  only  fully  as  de- 
serving, but  more  importantly,  fully  as 
needful  of  the  activities  of  such  a  com- 
mission: and  I  should  like  to  take  this  oc- 
casion to  express  my  appreciation  for 
what  the  chairman  of  the  Public  Works 
Committee  has  done,  as  well  as  the  con- 
tribution made  by  the  chairman  of  our 
Appropriations  Subcommittee  on  Public 
Works,  particularly,  to  see  that  this 
would  eventuate. 

Mr.  McCLELLAN.  I  thank  the  dis- 
tinguished Senator  from  Nebraska  for 
his  cooperation  and  his  work  on  the  Ap- 
propriations Committee,  not  only  with 
respect  to  items  in  this  categorj-,  but  as 
to  all  that  are  covered  by  this  particular 
appropriation  bill.  His  cooperation  has 
been  substantial  and  most  valuable:  and 
by  reason  thereof,  with  other  members  of 
oxxi  committee,  we  have  been  able  to  save 
considerably  imder  the  budget  recom- 
mendation. 

It  is  my  hope  that  the  Secretary  of 
Commerce  will  approve  the  Senate  rec- 
ommendation. 

The  conference  agreed  to  the  Senate 
recommendation  of  $7,235,000.  an  in- 
crease of  $200,000  over  the  House  allow- 
ance, for  the  Business  and  Defense  Serv- 
ices Administration  in  order  to  provide 
for  additional  positions  needed  in  the 
textile  tariff  negotiations.  For  salaries 
and  expenses,  international  activities, 
the  conference  approved  the  House  al- 
lowance of  $21,500,000  instead  of  $22.- 
000.000  recommended  by  the  Senate.  And 
for  the  oCBce  of  field  services,  the  con- 
ferees sustained  the  House  allowance  of 
$5,851,000  instead  of  $5,951,000  recom- 
mended by  the  Senate. 

For  salaries  and  expenses  of  the  for- 
eign direct  investment  program,  the 
conference  approved  the  sum  of  $2,750,- 
000  instead  of  $3  million  recommended  by 
the  Senate  and  $2,500,000  allowed  by  the 
House.  For  the  newly  established  Na- 
tional Industrial  Pollution  Control 
Council,  the  conference  committee  ap- 
proved the  $300,000  recommendation  of 
the  Senate. 

For  the  Environmental  Science  Serv- 
ices Administration,  the  sum  of  $140,- 


713,000  was  agreed  to  by  the  conferees 
instead  of  $141,426,000  recommended  by 
the  Senate  and  $140  million  by  the 
House.  The  $713,000  increase  provided 
over  the  House  allowance  will  help  fi- 
nance the  initiation  of  river  and  flood 
forecasting  services  in  critical  areas  of 
the  United  States,  provide  for  a  river 
forecast  service  center  for  the  Lower 
Mississippi  River  Valley,  and  afford  as- 
sistance to  the  air  pollution  forecast  pro- 
gram. And,  in  the  facilities,  equipment, 
and  construction  programs  of  ESSA.  the 
conference  agreed  to  the  sum  of  $4,365,- 
000.  an  increase  of  $115,000  over  the 
House  allowance  of  $4,250,000  and  a  re- 
duction of  $200,000  below  the  Senate 
recommendation  of  $4,565,000.  For  the 
appropriation  Research  and  Technical 
Services.  National  Bureau  of  Standards, 
the  conference  agreed  to  $42,050,000  in- 
stead of  $42,350,000  recommended  by  the 
Senate  and  $41,750,000  allowed  by  the 
House. 

Offsetting  the  Commerce  Department 
increases  agreed  to  by  the  conferees 
were  the  two  decreases  proposed  by  the 
Senate  to  the  House  allowances,  one  in 
the  amount  of  $5,721,000  that  related  to 
the  19th  decennial  census  appropriation, 
and  the  other,  a  reduction  of  $12  million 
from  the  House  allowance  of  $199,500,000 
to  provide  instead  a  total  of  $187,500,000 
for  ship  construction. 

With  respect  to  the  research  and  de- 
velopment program  of  the  Maritime  Ad- 
ministration, and  the  language  proposed 
by  the  Senate  to  provide  $1,700,000  for 
initial  layup  of  the  NS  Savannah  instead 
of  the  House  amendment  to  provide  $4 
million,  for  continued  operation  of  the 
ship,  it  was  agreed  by  the  conference 
committee  to  delete  such  provisions  rec- 
ommended by  both  Houses.  The  effect  of 
this  agreement  is  that  the  conference 
committee  has  made  no  specific  direc- 
tive as  to  the  continued  operation  or  lay- 
up  of  the  NS  Savannah  in  fiscal  1971. 

For  the  judiciary  branch,  the  conferees 
agreed  to  the  Senate  recommendation 
for  a  net  increase  of  $2,914,999  above  the 
House  allowances  and  which  related  to 
the  implementation  of  the  Federal  Mag- 
istrates Act  this  fiscal  year. 

Under  the  heading  of  Related  Agen- 
cies, major  changes  concerned  the  fol- 
lowing: 


For  expenses  of  the  Equal  Employment 
Opportunity  Commission,  the  confer- 
ence approved  $15,485,000  instead  of 
$14,313,000  aUowed  by  the  House  and  $19 
million  recommended  by  the  Senate:  and 
for  salaries  and  expenses  of  the  Small 
Business  Administration  the  House  al- 
lowance of  $18,950,000  was  agreed  to  in- 
stead of  $19,950,000,  the  Senate  recom- 
mendation. 

The  Special  Representative  for  Trade 
Negotiations  was  allowed  the  Senate  rec- 
ommendation of  $597,000  instead  of 
$550,000  provided  by  the  House. 

For  Special  International  Exhibitions 
of  the  U.S.  Information  Agency,  the  con- 
ference committee  agreed  to  the  sum  of 
$4,033,000  instead  of  $3,500,000  allowed 
by  the  House  and  $4,566,000  recom- 
mended by  the  Senate.  The  $533,000  in- 
crease provided  over  the  House  allow- 
ance will  be  spent  on  trade  fairs  and 
exhibitions  planned  in  Eastern  Europe. 

I  move  the  adoption  of  the  conference 
report. 

The  PRESIDING  OFFICER  <Mr. 
ScHWEiKER).  The  question  is  on  agree- 
ing to  the  conference  report. 

The  report  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment  in  disaerp'- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  23  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment,  as  fol- 
lows : 

"Omit  the  matter  strlclcen  by  the  Senate 
amendment,  omit  the  matter  Inserted  by  the 
Senate  amendment,  and  on  page  31.  line  21. 
of  the  House  engrossed  bill,  strike  out  [.  of 
wbichj.  and  Insert :  ' :  Provided,'  " 

Mr.  McCLELLAN.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House  of  Representa- 
tives to  the  amendment  of  the  Senate. 
No.  23.  That  was  a  technical  amendment, 
and  this  procedure  is  necessary. 

The  motion  was  agreed  to. 

Mr.  McCLELLAN.  Mr.  President,  I 
submit  a  summary  of  the  bill  and  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 


COMPARATIVE  STATEMENT  OF  NEW  BUOCn  (08LIGAT10NAL)  AUTHORITY  FOR  FISCAL  VEAR  1970  AND  THE  BUDGET  ESTIMATES  FOR  FISCAL  YEAR  1971 

PERMANENT  NEW  BUDGET  (OBLlGATIONAL)  AUTHORITY    TRUST  FUNDS 
IBecomcs  available  automatically  under  aailier.  ot  '  permanenf  law  wiUiout  utther.  or  annual.  Ktion  by  the  Congress.  Thus,  these  amounts  are  not  included  m  the  accompanyinf  bill| 


Agency  and  item 

_^ 5. 

DCPARTMENT  OF  STATE 

Educational  eiehange  fund - 

International  center.  Washington.  D.C 

Payment  to  the  Republic  o<  Panama 

Total,  Department  of  State 

DEPARTMENT  OF  COMMERCE 
Maritime  Admlnistratioa: 

Operating-differential  subsidies - - 

State  marine  xhools ■ 

Total.  Department  o»  Commerce - - • 

Footnotes  at  end  o<  Utbls. 


Budget  estimates 

New  budget        of  new  (obliga- 

(obhgational)      tional)  authority. 

authority.  197Q  1971 


(2) 


(3) 


lnciease(-f-)or 
decrease  (-) 

(4) 


S3S3.000 
1.020.000 
1.930.000 


3.303,000 


J3S3,000  

-tl.020.000 

1,930.000 

2,283,000  -1.020.000 


213.738,000 
1,415,000 


176. 000, 000 
1,348,000 


-37.  738,  000 
-67,000 


21SklS3,0aO 


177,348.000 


-37,t0S,000 
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Agency  and  Hem 

(1)  ^_^  _ 

SMALL  BUSINESS  ADMINISTRATION 
Payment  of  participation  sales  insufficiencies 

Giaiid  total,  permanent  new  b,udget  (oWigatioiial)  authority.  Federal  lunds. ... 

DEPARTMENT  OF  STATE 

FoieignSeiviceietirement  and  disability  fund.  

Miscellaneous  peinianent  appiopiiations.         :.■.>•.-  ji"     "  :./i  ..      i>.:-'  .".VLii"' 
Gills  and  bequests.  National  Commission  on  Educational.  Scientihc,  and  Cultuial  Cooperawn.. 

F  durational  ewhange  trust  lunds 

Total.  Depaitment  of  State 

DEPART VltHT  OF  COMMERCE 
Ceneial  administiation: 

Gilts  and  bequests 

Special  statistical  woil>  

Office  ol  Business  Economics:  Special  statistical  work 

Bureau  ol  the  Census:  Special  statistical  woik  ._ 

Regional  action  planning  commissions  

Business  and  Defense  Seivices  Administration:  Special  statistical  work  — 

International  activities:  Contributions,  educational  and  cultural  exchange 

Enviionmental  Science  Seivices  Administiation:  Special  statistical  woiK  

National  Buieauol  Standards:  Cleaiinghouse  for  technical  intoimalion  

Total,  Department  of  Commerce 

THE  JUDICIARY 
Judicial  survivors'  annuity  fund 
Opeiatioii  ot  the  Legal  Aid  Agency  for  the  District  ol  Columbia 


New  budget 

(obi  igatio  nail 

authority.  1970 

(2) 


Budget  estimates 

of  new  (obtiga- 

lional  >  authority, 

1971 

<3) 


Increase  (-  )  or 
decrease  -) 

(4 1 


SS,  872, 000 
224,^,000 


19  329,000 
620,000 


y.  681, 000 


-}1, 191. 000 


184.312,000 


-40,016,00 


16,  760, 000 
184,000 


-2,  569,  000 
-436,  000 
-64,000 


sioiooo 

316,606... 

20  313.  000 

494  000 
2  000 

17,254.080 

65.000 
2.000  ... 

-3.OS9.000 

-429,000 

2S  000 

25,000  . 

3.600,000 
7.581,000 
13,000 
1,625,000 
181,000 
3, 100, 000 

3.030.000 

11,887,000 

12.000 

1,961,000 

180.000 

3,400,000 

-570, 000 
+4.306,000 

-1,000 
+336.000 

-1,000 
+300.000 

16.621,000 


1.500,000 
700.000 


20,562.000 


+3.941,000 


1,540,000 
1.100,000 


+40,000 
+400.000 


Total,  the  Judiciary 


2.200,000 


2.640.000 


+440,000 


RELATED  AGENCIES 


American  Battle  Monuments  Commission :  Contributions 
U.S.  Information  Agency:  Trust  lunds 

Total,  related  agencies  

Grand  total,  lermanent  new  budget  (oUigaiional)  authority,  trust  lunds 


7,000 
152.000 

7,000  ... 
7.000 

-145.666 

159,000 

14,000 

-145.000 

39,293.000 

40.470,000 

+1.177,000 

Note.    Some  items  are  indefinite  in  amount,  and  thus  aie  subject  to  leestiniation. 

ADMINISTRATIVE  EXPENSES  OF  GOVtRNMEHT  CORPORATIONS 
^  iLiniitation  on  amounts  of  corporate  funds  to  be  e>pended| 


Agency  and  item 
0) 

Federal  Prison  Industries,  Incorporated. 


New  budget 

(obligational) 

authority. 

hscal  year  1970 

(2) 


Budget  esti- 
mates of  new 
(obligational) 
authority 
hscal  year  1971 

(3) 


NewbMifet 

(ebUgatioiial) 

authority 

recommended 

in  House  bill 

(«) 


Amount 

recommended 

by  Senate 

Committee 

(5) 


DEPARTMENT  OF  JUSTICE 


($3,667,000)  (J5, 204,000) 


<t4,854,000)  ($4,854,000) 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  1970  AtJD  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  1971 

(Note— All  amounts  are  in  the  form  of  appropriations  unless  otherwise  indicatedl 


Budget  estimate 

New  budget  ot  new 

(ol>ligational)  (obligational) 

authority,  authority, 

tscal  year  1970        (seal  year  1971 


0) 


m 


(3) 


New  budget 

(obligatioful) 

authority. 

recommended 

in  House  biJ 

<«) 


Senate  bM      Conference  action 
<5)  (6) 


TITLE  l-DEPARTMENT  OF  STATE 
ADMINISTRATION  OF  FOREIGN  AFFAIRS 

Salaries  and  expenses $220,495,600 

Representation  allowances ??7  SiS 

Acquisition,  operation,  and  maintenance  of  buildings  abroad «•  li'SSS 

Acquisition,  operation,  and  maintenance  of  buildings  abroad  (special  toreign  currency  fund) 'ISS'SSS 

Emergencies  in  the  diplomatic  and  consular  service 1,600.000 

Total,  administration  of  foreign  affairs 238. 551. 600 

INTERNATIONAL  ORGANIZATIONS  AND  CONFERENCES 

Contributions  to  international  organizations '^''IH'SSS 

Missions  to  international  organizations J'^'SS 

International  conferences  and  contingencies 2, 150,000 

Total,  international  organizations  and  conferences 137,907.000 

INTERNATIONAL  COMMISSIONS 

International  Boundary  and  Water  Commission,  United  States  and  Mexico: 

Salaries  and  expenses '5IS22 

Operation  and  maintenance ^^''SSS 

Construction J2S'2S2 

American  sections,  international  commissions - - 603,  000 

International  hsheries  commissions 2,400,  500 

Total,  international  commissions 6. 859.  500 

Footnotes  at  end  of  table. 


$222. 300, 000 

993.000 

14, 300, 000 

6,690.000 

2. 100, 000 


$220. 100.  000 

993.000 

14,  300.  000 

6,500,000 

2, 100, 000 


$221,850,000 

993,000 

14, 300, 000 

6,500,000 

2, 100, 000 


$221,850,000 

993,000 

14,  300.  000 

6,500,000 

2, 100,  000 


246.383.000 


243.993,000 


245.  743. 000 


245,  743, 000 


144,611,000 
4,  384, 000 
1,913,000 


lU.  611.  000 
4,384,000 
1, 850, 000 


140911.000 
4,384,000 
1,850,000 


140,911.000 
4,384,000 
1,850,000 


150.908,000 


150.845,000 


147. 145. 000 


147. 145. 000 


1.005,000 
2,485.000 
4. 200, 000 
613.000 
2.566.000 


990000 
2.475.000 
4,200,000 

613.000 
2,  505, 800 


990,000 
2,475,000 
4, 200,  COO 

613,000 
2,605,800 


990,000 
2. 475,  000 
4  200,  000 

613,000 
2.505,800 


10,869.000 


10.783.800 


10.883,800 


10. 783, 800 
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(Nota — AH  amounb  are  In  the  form  oi  appfopriations  unless  otherwise  indkated) 


New  budget 
(oWigational) 


Item 
(1) 


■scat  year 


autliority. 
1970 


Budget  estimate 

ol  new 

(obiigational) 


Iscal  yea 


authority. 
rl971 


(2) 


<3) 


EDUCATIONAL  EXCHANGE 

Mutual  educational  and  cultural  exchange  activities    

EnilisA  language  teaching  program  in  Poland  (special  foreign  currency  program). 
Center  lor  cultural  and  technical  interchange  between  East  and  West 


t32. 12S,  000 

i'»Di"obo' 


$40. 000. 000 

aoaoou 

5. 474. 000 


New  budget 

(obligational) 

authority. 

recommended 

in  House  bill 

(*) 


J36, 500. 000 

&.iso.'o6o 


Senate  bill 
(S) 


Conference  action 
(6) 


tae.Mw.ooo 
i.' 260. 666 


(36.500,000 
'     5.260. 6o6 


Total.  education»l  eichange 37.385,000 

Total,  btle  I.  Department  ol  Stale ^^^'^i** 

TITLE  II- DEPARTMENT  OF  JUSTICE 
LEGAL  ACTIVITIES  AND  GENERAL  ADMINISTRATION 


Salaries  and  expenses,  general  administration 

Salaries  and  expenses,  general  legal  activities 

Salaries  and  expenses,  Anbtrust  Division .     

Salaries  and  expenses.  US.  attorney  and  marshals 

Fees  and  expenses  of  witnesses 

Salaries  and  expenses.  Community  Relations  Service 

Total,  legal  activities  and  general  administration 

FEDERAL  BUREAU  OF  INVESTIGATION 
Salaries  and  expenses 


IMMIGRATION  AND  NATURALIZATION  SERVICE 


Salaries  and  expenses 


FEDERAL  PRISON  SYSTEM 


Salaries  and  expenses.  Bureau  of  Prisons 

Buildings  and  facilities — • 

Support  ot  U.S.  prisoners -' 

Total,  Federal  prison  system  

LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 

Salaries  and  expenses    .  

BUREAU  OF  NARCOTICS  AND  DANGEROUS  DRUGS 

salaries  and  expenses 

Total,  title  II.  Department  ot  Justice  


Salaries  and  expenses 
Salaries  and  expenses 


TITLE  III     DEPARTMENT  OF  COMMERCE 
GENERAL  AOfMINISTRATION 


OFFICE  OF  BUSINESS  ECONOMICS 
BUREAU  OF  THE  CENSUS 


Salaries  and  expenses     

Nineteenth  Decennial  Census 

1972  census  of  governments 

1972  economic  censuses  .     . 

Modernization  of  compubng  equipment. 

Survey  ol  populaton  change 

1967  economic  censuses 


Total  Bureau  of  UieCersus 

ECONOMIC  DEVELOPMENT  ADMINISTRATION 


Development  fxilities 

Industrial  development  loans  and  guarantees. 
Planning,  technical  assistance,  and  research.. 
Operations  and  administration 


Total.  Economic  Development  Administration 

REGIONAL  ACTION  PLANNING  COMMISSIONS 

Regional  development  programs 

BUSINESS  AND  DEFENSE  SERVICES  ADMINISTRATION 

Salaries  and  expenses 

INTERNATIONAL  ACTIVITIES 


Salaries  and  expenses ./. 

Salaries  and  expenses  (special  toreign  currency  prefram). 
E  xport  control .     


Total,  international  xtiv.bes 

OFFICE  OF  FiaO  SERVICES 


Salaries  and  expenses.. 


FORtIGN  DIRECT  INVtSTMENT  REGULATION 


S  alar.es  and  expenses. 

Footnotes  at  end  of  table. 


8.134,000 
30, 264, 000 

9,761,000 
51,862.000 

5. 500, 000 

3. 307, 000 


46.274.000 
454^434^000 


9. 298,  OCO 
33,595.000 
10,  397, 000 
54,585,000 
5.  500. 000 
4. 995, 000 


41. 760.  MO 

447. 38T.  800 


8. 598. 000 

33, 400, 000 

10,250.000 

54,  365,  OCO 

5.500,000 

4,300.000 


4l.7M.O0e 

445,53r.«)0 


8. 598, 000 

33. 403, 000 

10, 250, 000 

54, 365,  OCO 

5, 5C0. 000 

4,  300, 030 


41.760.003 
445. 431,  SCO 


8. 598,  OoO 

33. 400. 000 

10,250,00) 

54,  365, 000 

5,500.000 

4.  300, 000 


101.828.000 
250.310.000 


118.370.000 


257. 485.  COO 


116.413.000 


116.413,000 


116.413.0OC 


102,963.000 


79.409  000 
5. 440.  000 
8,  750, 000 


111,980.000 


88.380.000 

27.  350,  OOO 

9.500,000 


257.485.000 


111.480.000 


86. 100.  000 

21.800.000 

9,500.000 


260,235.000 


111,480.000 


86  100.  COO 

22.  350,  000 

9,500.000 


260.235.000 


111.480.000 


86. 100.  000 

22. 150.  000 

9,500.000 


93.  599. 000 


125.230,000 


2IS.000.000 


27.  547.  OCO 


480,000.000 


34,445.000 


SSI.  247.  OCO    1.127.510.000 


5.920.000 


3.400.000 


6.500,000 


4.050^)00 


19,641.000 

155,  572, 000 

200,000 


3. 769. 000 


22.724.000 

50,  279. 000 

320,000 

1.400,000 

3,000.000 

200.000 


117,400.000 

480.  COO.  000 

34,445,000 
1J17.223.0W' 

6. 065.  COO 
3.790.000 


21.500.000 

45,000,030 

320,000 

1.200.000 

3. 000.  OCO 


117.950,000 


117,750,000 


480,000,000 


34, 445,  000 


1.120,323,000 


480. 000. 000 

34. 445,  000 
1.120.321000' 


6. 065  000 
3.790,000 


71.500,000 

39.  279, OCO 

320.000 

1.200.000 

3.C0C.0OO 


21.500.000 

39. 279. 000 

320. 000 

1.200.000 

3. 000,  GOO 


179.182.000 


174.  500.  000 
I  50. 000. 000 
:27.  000.  000 
<20.621.000 


77.923.000 


71.020.  SO 


65.299,000 


S5,2M.00C 


162. 800.  000 
56. 400. 000 
22. 200. 000 
21,600,000 


160.  000.  000 
50.000.000 
20. 200.  000 
21, 100,  COO 


ISO.  000.  000 
50.  000.  000 
21. 390, 000 
21.100.000 


160.  000. 000 
50.000.000 
20.  795.  000 
21, 100,  OOO 


272.121.000 


263,000.000 


» 


45, 000, 000 


251,300.000 


29,000,000 


252.490,000 


45. 000,  000 


251. 895,  000 


39, 000. 003 


(.923.000 


7.800.000 


19, 835. 000 

200,000 

5.804,000 

25.839.000 


25.050,000 

200.000 

5,900,000 

31.150.000 


7.035.000 


21,500.000 

200.000 

5,900.000 

27.S0O.OO0 


7.235.000 


22.000.000 

200.000 

5.900.000 

21, 100. 000 


7.235,000 


21,500,000 

200.  ceo 

5,900,003 

27,600.000 


5.654.000 


(.275,000 


S,  SSI,  000 


5,951.000 


3,100.000 


3,000,000 


2.  son,  OSS 


3,000,000 


S.  SSI,  000 


2,750,000 
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Item 

•  '"    - 4 

MINORITY  BUSINESS  ENTERPRISE 

Salaries  and  expenses  .  

NATIONAL  IfJDUSTRIAL  POLLUTION  CONTROL  COUNCIL 

Sal;iiies  and  expenses 

U.S.  TRAVEL  SERVICE 
Si>l.iiies  and  expenses. ... 

ENVIRONMENTAL  SCIENCE  SERVICES  ADMINISTRATION 

Salaries  and  expenses  ....  - 

Reseaich  and  development  . 

Facilities,  equipment,  and  construction  .  

Satellite  operations. 

Total.  En.ironmenlalScienceServices  Administration 

PATENT  OFFICE 
Salaries  and  expenses 

NATIONAL  BUREAU  OF  STANDARDS 

Research  and  technical  services 

Reseaich  and  technical  services  (special  foreign  currency  program). . 

Plant  and  facilities 

Total,  lilational  Bureau  ol  Standards. 

OFFICE  OF  STATE  TECHNICAL  SERVICES 
Cid"t'  .".i.i!  expense^ 

MARITIME  ADMINISTRATION 

Ship  construction  

Opeiating-difterential  subsidies  (appropriation  to  liquidate  contract  authority) 

Research  and  development  

Salaries  and  expenses  .  

Maritime  training  .... - 

St.ite  marine  schools  .  ...... 

(Appropriation  to  liquidate  contiact  authority) 

Total.  Maritime  Adniiiiistiation 

Tola  .  btle  III.  Department  of  Commerce 


TITLE   IV     THt   JUDICIARY 


Supienie  Court  ot  the  United  Stales: 

Salaries 

Printing  and  binding  Supreme  Court  reports. 

Miscellaneous  expenses 

Care  of  the  building  and  grounds 

Automobile  for  the  Chief  Justice 

Books  lor  the  Supreme  Court 


Total,  Supreme  Court 

Couilo!  Customs  and  Patent  Appeals:  Salaries  and  expenses 

Customs  Court:  Salaries  and  expenses 

Court  of  Claims:  Salaries  and  expenses 

Courts  of  appeals,  district  courts,  and  other  judicial  services: 
Salaries  of  judges  .  . 

Salaries  of  supporting  personnel  .     . 

Fees  and  expenses  of  court-appointed  counsel 

Fees  ol  jurors  . 

Travel  and  miscellaneous  expenses  .        

Administrative  OWice  of  the  United  States  (>)urts  

Salaries  and  expenses  of  United  States  Magistrates 

Salaries  ol  referees  (special  fund) 

Expenses  ol  referees  (special  fund)  .       


Total,  other  courts  and  services. . . 
Fedeial  Judicial  Center:  Salaries  and  expenses 
Total,  title  IV,  the  ludiciary 


TITLE  V    RELATED  AGENCIES 

American  Battle  Monuments  Commission :  Salaries  and  expenses 

Arms  Control  Disarmament  Agency :  Arms  control  and  disarmament  Ktivitics 

Commission  on  Civil  Rights:  Salaries  and  expense. .      .      . 

Office  of  Education:  Civil  rights  education 

Equal  Employment  Opportunity  Commission:  Salaries  and  expenses 

Federal  Maritime  (^mmission:  Salaries  and  expenses 

Foreign  Claims  Settlement  (^mmission:  Salaries  and  expenses 

National  Commission  on  Reform  of  Federat  Criminal  Laws:  Salaries  and  expenses. 

Footnotes  at  end  of  article. 


New  budget 

(obligational) 

authority, 

fiscal  year  1970 

(2) 


}1.294  COO 


Budget  estimate 

ol  new 

(obligational) 

authority. 

fscal  year  1971 

(3) 


tl.85G.000 


475,000 

4.500  0(<0  6  500,000 


New  budget 

(oliligational) 

authority, 

recommended 

in  House  bill 

«) 


tl  850  000 


4.500,000 


Senate  bM      Conference  actna 
(5)  («) 


SI,  850. 000 

$1,850,000 

300.000 

300,000 

4,500,000 

4,500.000 

130. 008.  OCO 

25. 539. 000 

5, 425. 000 

7,378.000 

168.350.000 
47,635.000 


39. 187. 000 
500,000 


39,(87.000 

290.000 

15.918,000 
(194,400.000) 
11.100.000 
21,324  000 
6.368.000 
820.000 
(1.415.000) 

55. 530  000 

819.425.000 


729.  000 
195.  OUO 
164,000 
410,000 
9.900 
40.000 


146. 680, 000 

29. 695, 000 

5, 975, 000 

25. 820. 000 

208.170.000 
51,100.000 


«.  230. 000 

500,000 

1.395,000 

46,125.000 


199.500,000 
(193,000,000) 
20.  700, 000 
20. 750. 000 
6.800.000 
977,000 
(1.348,000) 

248. 727, 000 

1.007.645.000 


3.044,000 

215.000 

249.000 

462,000 

11,000 

46.000 


196.750.000 
50.  OSO.  000 


41.750.000 
600.000 
965.000 

43.215.000 


42.  350. 000 
500,000 
965.000 


43.815.000 


199.  500. 000 

(193.000,000) 

20.  700.  000 

20  750.000 

6  800.000 

977.000 

(1,348.000) 

248, 727, 000 

949,2037000' 


2.934.500 

215.000 

224.000 

462.000 

11.000 

46,000 


187, 500. 000 

(193.000,000) 

20, 700, 000 

20, 750,  000 

6,800,000 

977.000 

(1,348,000) 


236,727,000 


952.(13.000 


2,943,500 

215,000 

224,000 

462.000 

11.000 

46.000 


3.547.900 


4.027.000 
615.000 


2,10S,S00 

tvi.m 


2.3SMM 
t.  Ml.  SOS 


3.901,500 

615  000 

2.12S.S00 

1.941.  SOS 

22. 765. 000 
52, 327, 000 

4. 300. 000 
15.500.000 

7.500.000 

2, 235. 000 

550,000 

'6,230,000 

9.258.000 


22.975.000 
54. 0S6. OCO 
4  300,000 
14.930,000 
8.  273. 000 
2, 513, 000 
5.886,000 
6, 232, 000 
9, 520, 000 


22.957  000 
54. 078. 000 
4.300.000 
15  800.000 
7  950.000 
2.  375. 000 
560,000 
6.232,000 
9. 400,  OOO 


22, 975, 000 
53.862.000 
4,300,000 
14,930.000 
7,950.000 
2. 375, 000 
4,  560. 000 
6,232.000 
9, 400, 000 


120.(38.000 
MOiMMT 


2,71(,000 


128.(95,000 


975,000 


9,5000.000 


138,5(1,(00 


2.739.000 
t.  300. 000 


123,670.000 

700.606 

132. 956!  300 


2  739.000 
'87250^ 


126,584.000 
766.066" 


135.870.300 


KO.OOO.OOC 

141.426,000 

140.713.000 

27.  500.  000 

27.  500, 000 

27.500,000 

4.  25.0.  000 

4.  565. 000 

4,365,000 

2b.  000. 000 

25,000.000 

25.000,000 

198, 491, 000  197. 578, 000 


50,000,000  50,00^00 


42. 050. 000 
500.000 
965,000 


93.515.000 


187.500,000 

(193.000,000) 

20,700,000 

20, 750, 000 

6,800,000 

977, 000 

(1,348,000) 


236.727,000 


943,955,000 


2, 943, 500 

215.000 

224,000 

462,000 

11.000 

46,000 


3.901.500 

3.901.500 

615.000 

615,000 

2,128.900 

2.128,000 

1.941,090 

1.941.000 

22,975,000 
53.862.000 
4. 300.  000 
14.930.000 
7, 950. 000 
2. 375, 000 
4.560.000 
6, 232.  000 
9,400.000 


126. 584. 000 


700,000 


135.870.303 


2,739.000 


2,739,000 


8,250,000 


8.250.000 


2.(50,000 


3.200,000 


3.200.000 


3.200.000 


3,200.000 


19.000,000 


24,000,000 


13.400.000 


19,000,000 


3,943,000 


4,(29,000 


19.000.000 

19.000.000 

19.000.000 

14,313.000 

19.000.000 

15,485,000 

3,929,000 

4.749.000 

4.479.000 

708,000 


7saoou 


710  000 


710,000 


710.000 


300.000 


100,000 


100.000 


100.000 


100.000 
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COMPAMTIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAI)  AUTHORITY  FOR  1970  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RCCOVMENDEO  IN  THE  BILL  FOR  1971  -  ConHnued 

|N«I>— AH  afflounb  an  in  tht  lorm  Of  appropiiations  unless  otherwise  indiC3le<l| 


Itam 
0> 


Small  Bbsiness  Administration: 
Satann  and  exptraM: 

Appropriation.   -  — -- 

Ttansler  IroM  rivolvinf  tunds -  - 

Btisintn  loan  and  investment  tund         — 

Payment  of  participation  sales  insufficiencies .  ' 

Disaster  loan  fund  •  ■ 

Tot»l,SmallB«Jiness  Administration     . .  ..  - 

Special  Represenlalive  lor  Trade  Negotiations:  Salaries  and  eipenMS  

Subversiwe  Actkities  Control  Board:  Salaries  and  eipenses 

Tariff  Commission:  Salaries  ard  eipenses  

US  Information  Agency: 

Salaries  and  eipense?  

Salaries  and  expenses  (special  foreign  currency  program)  

Special  Internationa)  e»liibilions - 

Special  mlernatioaal  eiiiibitions  (special  foreign  currency  pngraoi) 

Acquisition  and  construction  of  radio  tacilities     — ■ 

Total.  U  S  Information  Agency 

United  Stales-Meuco  Commission  lot  Border  Development  and  Friendship:  Salaries  and  e«- 
penses - 


New  budget 

(obligalional) 

authority. 

fscal  year  1970 

(2) 


Budget  estimate 

ol  new 

(obligalional) 

authority 

tscil  year  1971 

(3) 


New  budget 

(obligalional) 

authority. 

lecommended 

in  House  bill 

<4) 


Senate  bill      Conleieiice  action 
(i)  <S) 


$17.  308. 000 
(M.  000, 000) 

1.757.000 
175.000.000 

$.'4,100,000 
<b3. 100,000) 
242.000,000 
1.340.000 

$18,950,000 
(b3. 100.000) 
203.000,000 
1.340.000 

$19,950,000      . 
(53.100.000) 
200.000.000 
1.340,000 

$18,950,000 

(53. 100. 000) 

200. 000. 000 

1.340.000 

1S4.06S.000 

267.440,000 

220,290,000 

221.290.000 

220.290,000 

SMkOOO 

401. 4M 

3. 845. 000 

165. 433. 000 

13.000.000 

3.&00.000 

332.000 

600.030 

SS7.000 
401.400 

S33.000 
401. 400 

757.000 

401.400 

3.  845. 000 

168.  300. 000 

13.000.000 

'5.456.000 

332.000 

800.  OCO 

597.000 

401. 400 

4.139.000 

167. 633. 000 
10. 80O,  000 
2. 783. 000 

3.84S.0aO 

165.433.000 
13.000.000 
4.566.000 

332.000 

600.000 

3.MV0OO 

165,433.000 

13,  OCO,  000 

4, 033,  000 

'     332.000 

600,000 

Total,  title  V.  related  agencies 


Total,  titles  I.  II,  III,  IV,  and  V,  new  budget  (obligationaO  authority-  appropriations 
Memoranda: 

Appropriations  to  liquidalo  contract  authoriiations  

fetal  appropriations,  including  appropriations  to  hquidatt  contiact  autliorizalions  . . . 


181.216.000 

159.000  . 
432, 728, 400 

(195.815.000) 
(2. 849. 191. 900) 


117.  m.  000 


182.865.000 


103, 931. 000 


U3. 390. 000 


523.049.400 

:  3.251.2007000 

(194,348.000) 
(3. 445.  MS,  000) 


460, 192. 400 

3,106.956,500 

(194,348.000) 
(3.  301,  304.  500) 


467.542.400 


412. 4M.  400 


3.122.(00.500        3.100.074,500 


(194.  348, 000) 
(3.  316. 428, 500) 


(194,348,000) 
(3.302.422,500) 


'  Indades  $16,500,000  for  '"tegional  development  proframs." 
slndoddS  K. 800.000  for  "Regwrnl  developmeni  programs." 

•  IncMes  $339,000  lor  "Retional  developmeni  programs." 

•  $23  639 000  funded  from  appropriations  under  Economic  Developmeni  Adminislralion. 
» Includes  $250  POO  requested  in  H  Doc  91  305. 


'  Reflects  reduction  ol  $629,000  submitted  in  H.  Doc.  91-305. 

'  Includes  $7  295,000  budget  amendments  to  Senate  as  follows:  $1,900,000,  S.  Doc.  91  90. 
Department  of  Slate,  salaries  and  expense;:  $475,000.  S.  Doc.  91  91,  Department  of  Commerce. 
National  Industrial  Pollution  Control  Council.  $4,220,000.  S.  Ok.  91  69.  The  Judiciary^  $700,000 
S.  Doc.  91  92.  Federal  Maritime  Commission. 


COMPREHENSIVE  DRUG  ABUSE 
PREVE^mON  AND  CONTROL  ACTT 
OP  1970 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  18583'  to  amend  the 
Public  Health  Service  Act,  and  other 
laws  to  provide  increased  research  into, 
and  prevention  of,  drug  abuse  and  drug 
dependence:  to  provide  for  treatment 
and  r^abilitation  of  drug  abusers  and 
drug  dependent  persons;  and  to 
stifengthen  existing  law  enforcement  au- 
thority in  the  field  of  drug  abuse. 

Mr.  DOLE.  Mr.  President,  we  have  be- 
fore us  today  legislation  which  is  truly  of 
major  significance  in  its  impact  upon 
this  country.  H.R.  18583.  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970.  gives  the  opportunity  at 
long  last  to  make  a  positive  legislative 
contribution  in  the  war  against  drugs. 

No  one  can  possibly  deny  the  epidemic 
proportions  which  the  drug  abuse  prob- 
lem has  reached  today.  Throughout  the 
counlr>-.  drug  availability  continues  to 
alarm  concerned  citizens  and  particu- 
larly parents  whose  children  are  exposed 
daily  to  offers  from  friends  who  want 
company  in  the  drug  abuse  habit. 
Brightly  colored  capsules  and  pills  whose 
effects  are  virtually  unknown  are  being 
circulated  through  our  schools  and  other 
public  places  with  an  appalling  lack  of 
control.  It  Is  an  imfortunate  fact,  as 
President  Nixon  pointed  out  in  his  mes- 
sage to  Congress  on  drug  abuse  that: 


It  Is  doubtful  that  an  American  parent 
can  send  a  son  or  daughter  to  college  today 
without  exposing  the  young  man  or  young 
woman  to  drug  abuse. 

In  my  State  of  Kansas,  the  Kansas 
Bureau  of  Investigations  has  reported 
that  narcotics  arrests  are  up  130  percent 
for  the  first  6  months  of  1970.  as  com- 
pared to  the  same  period  in   1960.  In 

1969  alone,  arrests  for  narcotic  violations 
increased  100.9  percent  over  1968  and  in 

1970  the  figtires  for  the  first  6  months  in- 
dicate there  was  a  135-percent  increase. 

With  an  increase  in  narcotic  arrests, 
has  come  an  increase  in  the  rate  of 
crime.  In  the  period  from  1966  to  1969. 
the  overall  crime  rate  increased  29  per- 
cent. This  included:  89  ijercent  for  rob- 
beries; 56  percent  for  auto  theft,  and 
50  percent  for  larceny.  It  is  not  clear  how 
much  crime  is  attributable  to  drug  abuse. 
However,  estimates  involving  the  rela- 
tionship between  drug  addiction  and 
street  crime  range  from  50  percent  to  an 
even  higher  percentage. 

The  Evening  Star  of  October  6.  con- 
tained an  interesting  editorial  describing 
the  preliminary  results  of  a  studj'  on  the 
relationship  between  crime  and  drug  ad- 
diction. I  ask  unanimous  consent  that 
the  editorial  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Dbuc  and  CmlME 

While  the  relationship  between  crime  and 
drug  addiction  U  only  one  aspect  of  the  nar- 


cotics problem.  It  Is  certainly  a  major  con- 
sideration In  this  city.  The  monthly  statis- 
tics continue  to  show  an  encouraging  decline 
in  serious  crime  here.  And  It  seems  logical  to 
.issume  that  that  trend  Is  being  Influenced 
to  some  degree  by  the  stepped-up  war  on 
narcotics,  especially  through  efforts  ol  the 
Districts  new  Narcotics  Treatment  Adminis- 
tration. 

No  one  can  yet  put  these  f.ictors  clearly 
In  perspective.  But  the  other  day  the  local 
narcotics  administrator,  Dr.  DuPout,  reported 
findings  of  the  first  pilot  study  on  the  sub- 
ject— a  four-month  assessment  of  the  arrest 
experience  of  150  drug  addicts,  nearly  all 
with  criminal  backgrounds,  who  were  en- 
rolled at  one  of  the  agency's  treatment  cen- 
ters last  May  1.  The  results  are  significant, 
and  we  think  they  are  extremely  hopeful  in 
terms  of  the  future. 

On  an  over-all  basis.  DuPont  said.  14.7  per- 
cent of  the  150  addicts  had  been  arrested 
since  May  1 — a  rate  considerably  below  that 
reported  In  similar  studies  Involving  par- 
ticipants of  previous  city  drug  programs. 

The  more  Interesting  findings,  however,  lay 
within  that  raw  statistic.  Among  a  substan- 
tial number  of  persons  who  completely 
dropped  out  of  the  NTA  program,  the  arrest 
rates  were  high.  Among  one  group  of  87 
heroin  addicts  who  remained  with  the  meth- 
adone maintenance  program,  however,  the 
arrest  rate  was  only  4.6  percent.  And  this, 
as  It  turned  out.  also  was  considerably  better 
than  the  record  among  addicts  enrolled  in 
treatment  programs  not  involving  metha- 
done. 

The  full  significance  of  these  findings  will 
of  course  have  to  be  evaluated  later — In  trems 
of  longer  experience  with  many  more  addicts 
than  were  covered  in  the  pilot  study.  StUl. 
the  figures  cited  by  DuPont  at  this  stage  of 
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the  game  (the  new  program  Is  not  yet  eight 
months  old),  are  surely  encouraging. 

Their  ramifications  were  to  have  been  ex- 
amined In  more  detail  at  a  Senate  District 
Committee  hearing  last  week,  called  to  as- 
sess the  NTA's  over-all  progress.  We  trust 
that  the  hearing,  which  unfortunately  had 
to  be  canceled,  will  be  rescheduled  by  Chair- 
man Tydings  before  Congress  adjourns  for 
the  year. 

Mr.  DOLE.  Mr.  President,  H.R.  18583. 
which  is  similar  to  S.  3246  as  it  passed 
this  body  by  unanimous  vote  last  Jan- 
uary, contains  devices  for  the  control  of 
drug  availability  which  should  be  satisfy- 
ing and  encoiu'aging  to  every  Member  of 
Congress  and  every  concerned  citizen. 
The  well-planned  system  of  registration 
relating  to  manufacturers  and  distribu- 
tors of  drugs,  when  coupled  with  the 
system  of  scheduling  drugs  under  the 
authority  of  the  Attorney  General, 
should  go  a  long  way  toward  reducing 
drug  availability.  This  regulation  of  the 
legitimate  industry  will  undoubtedly  cut 
down  on  the  tremendous  diversion  of  le- 
gally manufactured  dangerous  >^rugs  to 
illicit  users. 

The  improved  export  and  import  con- 
trols in  title  m  will  enable  law  enforce- 
ment oflScials  to  keep  a  closer  watch  on 
the  drugs  that  move  across  our  borders, 
a  factor  affecting  not  only  border  States 
but  States  like  Kansas,  in  America's 
heartland.  The  heroin  addict  in  Kansas 
must  get  his  supply  from  outside  the 
United  States,  since  this  drug  is  not  pro- 
duced within  this  country. 

The  treatment  and  rehabilitation  pro- 
visions of  title  I  should  significantly  con- 
tribute to  a  reduction  in  the  demands 
for  these  dangerous  substances,  a  need 
which  must  have  equal  priority  with  a 
reduction  in  the  supply.  Regarding  the 
supply,  however,  this  bill  also  makes 
available  increased  tools  for  law  enforce- 
ment personnel  in  the  performance  of 
their  extremely  hazardous  duties.  The 
broader  arrest  powers  for  Federal  agents, 
the  provision  for  limited  "no  knock"  and 
administrative  inspection  warrants,  and 
the  clarification  of  the  attorney  general's 
authority  in  various  areas  relating  to  en- 
forcement are  all  important  landmarks 
In  this  legislation. 

Of  particular  interest  to  citizens  of 
Kansas  and  other  States  where  mari- 
huana grows  wild  in  some  abtmdance,  is 
the  provision  authorizing  the  attorney 
general  to  conduct  programs;  in  coopera- 
tion with  appropriate  agencies,  aimed  at 
eradicating  wild  or  illicit  growth  of 
plants  which  can  produce  dangerous 
drugs.  Kansas  presently  has  a  pilot  mari- 
huana eradication  progiam  underway 
and  with  the  assistance  of  the  law  en- 
forcement assistance  administration, 
next  year  eradication  will  take  place  on 
68,000  acres  in  40  of  our  counties. 

Although  this  legislation  will  be  of 
assistance,  it  must  be  made  clear  that 
the  ultimate  responsibility  for  educa- 
tion and  enforcement  remains  with  the 
State  and  local  government.  We  are  re- 
vising and  modernizing  only  the  existing 
Federal  laws  and  In  no  way  do  we  seek 
to  preempt  existing  State  laws,  but  the 
Federal  Ciovemment  must  provide  the 
leadership,  and  by  passing  this  biU,  we 
will  be  encouraging  the  States  to  make 
greater  efforts  to  protect  our  young  peo- 


ple. In  August,  Kansas  launched  a  drug 
abuse  program  which  is  designed  to 
saturate  every  commimity  in  the  State 
with  information.  After  a  series  of  train- 
ing sessions  which  will  extend  to  every 
local  school  district,  every  Kansan  will 
have  been  exposed  to  accurate  informa- 
tion. 

Mr.  President,  the  American  people 
liave  aheady  waited  far  too  long  for  the 
passage  of  this  legislation.  Let  us  not  de- 
lay this  measure,  and  the  relief  it  will 
provide,  any  longer. 

Mr.  NELSON.  Mr.  President,  earlier 
this  year  Senator  Harold  Hughes  ad- 
dressed the  aimual  convention  of  the 
National  Association  of  Secondary  School 
Principals  here  in  Washington.  Senator 
Hughes'  address.  "Social  Problems  and 
the  Curriculum:  The  School  and  Drugs," 
went  to  the  heart  of  the  drug  abuse  crisis 
which  is  eroding  the  security  and  health 
of  this  society  and  focused  attention  on 
the  necessary  role  which  education  and 
the  school  system  must  play  in  any  suc- 
cessful program  to  combat  narcotics 
addiction. 

Prom  the  vantage  point  of  his  position 
as  chairman  of  the  Senate  Subcommittee 
on  Alcoholism  and  Narcotics,  which  has 
conducted  extensive  hearings  throughout 
the  Nation  on  addiction  problems.  Sena- 
tor Hughes  first  of  all  pointed  out  that: 

It  is  Important  for  anyone  who  wants  to 
develop  some  understanding  of  the  (drug) 
problem  to  set  aside  any  preconceived,  rigid 
and  doctrinaire  attitudes  based  more  on 
prejudice  than  on  experience  .  .  .  We  need  a 
variety  of  approaches  and  the  wisdom  of 
many  professional  disciplines  plus,  above  all, 
human  understanding  to  make  any  real 
headway  in  meeting  a  problem  that  is  un- 
believably complex,  many-faceted  and  deeply 
rcx)ted  In  the  contemp>orary  culture  of  our 
society. 

It  is  becoming  increasingly  apparent 
the  degree  and  pervasiveness  of  drug 
abuse  in  this  Nation,  particularly  among 
our  youth,  has  not  been  effectively  con- 
trolled by  law  enforcement  and  harsh 
pimishment  alone.  While  strong  laws  and 
firm  enforcement  are  a  necessary  compo- 
nent in  dealing  with  the  network  of  nar- 
cotics distribution,  this  approach  has  not 
been  successful  with  the  user.  While  the 
crackdown  on  marihuEina  coming  into 
this  country  from  Mexico  was  successful 
in  shutting  down  the  market  supply  of 
"pot"  in  this  coimtry,  it  did  not  stem  the 
tide  of  dnig  abuses,  as  the  vast  simul- 
taneous Increase  in  the  use  of  ampheta- 
mines and  harder  drugs  such  as  heroin 
by  young  people  demonstrated. 

In  his  February  9  address.  Senator 
Hughes  put  the  issue  squarely  before  us 
when  he  concluded  that: 

An  effective  drug  control  program  will  re- 
quire a  total  effort  by  our  whole  society — on 
a  dimension  few  have  yet  grasped — we  must 
be  prepared  to  invest  billions  at  all  levels  of 
government  In  contrast  to  the  pittance  that 
is  being  put  into  existing  programs.  I  am 
referring  to  massive  treatment,  research,  edu- 
cation and  rehabilitation  programs. 

Today  we  have  before  us  an  oppor- 
timity  to  begin  to  translate  some  of  our 
rhetorical  concern  and  understanding  of 
drug  abuse  into  a  concrete  administra- 
tive structure  capable  of  mandating  and 
carrying  out  a  coordinated  and  broadly 
based  attack  upon  drug  dependence  and 


narcotic  addiction.  To  help  achieve  this 
goal.  I  am  cosponsoring  and  supporting 
Senator  Hughes'  substitute  amendment 
to  title  I  of  HJl.  18583.  Whereas  titles 
II  and  III  deal  with  the  necessary  law 
enforcement  aspects  of  this  problem,  it 
is  necessary  to  complete  oiu*  commitment 
to  combat  drug  abuse  and  provide  for 
the  prevention,  treatment,  and  rehabili- 
tation side  of  the  drug  problem.  We  can- 
not seriously  claim  to  be  working  to  end 
this  menace,  unless  we  are  willing  to 
provide  for  all  the  necessary  aspects  of 
the  issue  in  addition  to  enforcement. 

The  substitute  amendment  for  title  I 
will  complement  the  law  enforcement 
provisions  of  the  remaining  titles  of  the 
drug  abuse  bill  by  setting  up  a  five- 
point  administrative  structure  to  provide 
the  necessary  research  educational  tools, 
and  program  support  of  prevention, 
treatment,  and  rehabilitation  efforts. 

This  substitute  amendment  to  title  I 
would: 

First.  Establish  a  National  Institute 
for  the  Prevention  and  Treatment  of 
Drug  Abuse  and  Drug  Dependence  within  • 
the  Public  Health  Service  of  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
In  this  manner,  the  Secretary  of  Health, 
Education,  and  Welfare,  through  the 
Institute,  would  be  able  to  coordinate 
the  administrative,  educational,  train- 
ing, research,  planning,  coordinating, 
statistical,  and  reporting  responsibilities 
necessary  to  design  and  implement  a  spe- 
cific and  comprehensive  national  drug 
abuse  and  drug  dependence  prevention, 
treatment  and  rehabilitation  plan.  The 
plan  would  be  developed  and  then  imple- 
mented by  the  Secretary,  through  the 
Institute,  and  submitted  annually  for 
congressional  review. 

Second.  Authorize  a  formula  grant 
program  and  a  project  grant  program  to 
assist  States  and  communities  in  plan- 
ning, establishing,  and  carrying  out  a 
wide  range  of  coordinated  and  compre- 
hensive activities  In  the  areas  of  drug 
education,  prevention,  treatment,  and 
rehabilitation. 

Third.  Establish  an  Intergovernmental 
Coordinating  Council  on  Drug  Abuse  and 
Drug  Dependence  consisting  of  Federal, 
State,  and  local  governmental  officials 
to  provide  for  a  coordinated  channel  of 
governmental  communication  and  com- 
ment on  prevention,  treatment,  and  re- 
habilitation programs;  and  establish  an 
independent  National  Advisory  Council 
on  Drug  Abuse  and  Drug  Dependence  to 
provide  an  outside  advisory  resource  for 
the  Secretary  to  assist  in  his  efforts  im- 
der  this  title. 

Fourth.  Provide  for  the  establishment 
of  prevention,  treatment,  and  rehabilita- 
tion programs  for  all  Federal  civilian 
employees. 

Fifth.  Incorporate  the  provisions  in 
the  House  version  of  title  I  which  broad- 
en the  authority  in  the  Public  Health 
Service  Act  dealing  with  educational  and 
research  activities. 

Mr.  President,  to  seriously  combat  drug 
abuse,  we  must  begin  to  put  as  much  ef- 
fort and  resources  into  taking  preven- 
tive measures  to  arm  and  fortify  our 
youth  against  addiction  and  saving  and 
treating  drug  dependents  as  we  have  in 
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our  attempts  to  catch  and  punish  the 
drug  user  and  the  network  of  suppliers. 

The  substitute  amendment  would  be- 
gin to  make  this  additional  and  neces- 
sary commitment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Hughes'  prescient  re- 
marks before  the  National  Association  of 
Secondary  School  Principals  last  winter 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  address 
w  as  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remakks  of  Senator  Harold  E.  Hughes 

As  a  tJnlt«d  States  Senator  and  a  three- 
term  Governor  who  has  always  regarded  edu- 
cation as  a  top  priority  on  the  agenda  ol  the 
nation.  I  am  privileged  to  be  here  this  morn- 
ing. 

I  have  very  deep  feelings  about  the  drug 
problem.  USA.  and  the  role  ol  the  school 
system  In  coping  with  that  problem. 

1  am  happy  that  a  highly  qualified  rep- 
resentative oir  the  medical  profession.  Dr. 
Lewis,  is  on  this  panel  with  me  to  cover  the 
technical  and  scientific  aspects  of  the  drug 
problem. 

I  have  strong  convictions  too  that  if  we  are 
to  deal  with  the  drug  problem  effectively  we 
must  rely  heavily  on  the  best  scientific  and 
medical  talent  we  have  in  our  society. 

On  the  floor  of  the  Senate  in  recent  days, 
I  fought  for  the  adoption  of  a  series  of 
amendments  to  the  Administration's  drug 
enforcement  bill  designed  to  place  securely 
in  the  hands  of  the  scientists  smd  doctors  of 
the  Department  of  Health,  Education,  and 
Welfare  the  responsibility  for  making  Judg- 
ments regarding  the  classification  of  danger- 
ous drugs  and  research  and  education  pro- 
grams. 

I  might  add  that  we  lost  this  particular 
battle,  but  I  am  not  ready  to  concede  that 
we  have  lost  the  war. 

Since  the  drug  problem  among  children 
and  youth  vaulted  into  the  national  head- 
lines. I  know  that  you  school  administrators 
have  received  reams  of  material  about  drug 
abtise  and  narcotics  addiction  with  a  variety 
of  suggested  approaches  to  what  schools 
should  be  doing  about  It. 

Some  of  this  material  is  valuable:  some  of 
of  it,  I  am  sure,  is  confusing.  About  the 
only  point  that  Is  generally  agreed  on  is  that 
the  problem  of  drug  abuse  and  narcotics  ad- 
diction among  American  children  and  youth 
is  critically  serious,  widespread  and  growing 
at  an  alarming  rate.  It  is  a  national  epi- 
demic that  threatens  the  security  and  well 
being  of  our  society. 

It  seems  to  me  that  the  most  valuable 
purpose  I  can  serve  here  this  morning  Is  to 
share  with  you  some  very  basic,  personal 
Impressions  I  have  accumulated  from  the 
hearings  we  have  conducted  across  the  na- 
tion with  the  Senate  Subcommittee  on  Alco- 
holism and  Narcotics  which  I  am  privileged 
to  chair. 

In  the  first  place.  I  believe  it  is  important 
for  anyone  who  wants  to  develop  some  un- 
derstanding of  the  problem  to  set  aside  any 
preconceived,  rigid  and  doctrinaire  attitudes 
based  more  on  prejudice  than  on  experience. 
For  my  own  part,  I  can  tell  you  that  what 
we  found  in  our  hearings  was  in  many  re- 
spects far  different  from  what  I  had  vaguely 
expected  to  find. 

Moreover,  If  there  Is  a  single,  neat,  sure- 
fire solution.  I  have  not  yet  seen  it  and 
frankly  do  not  believe  It  exists. 

I  am  reminded  of  my  favorite  modern 
proverb;  there  is  no  solution:  seek  It  lovingly. 
We  need  a  variety  of  approaches  and  the 
wisdom  of  many  professional  disciplines  plus, 
ubove  all.  human  understanding  to  make  any 
real  headway  in  meeting  a  problem  that  Is 
unbelievably  complex,  many-faceted  and 
deeply  rooted  In  the  contemporary  culture 
of  our  society. 


First,  let  me  flash  before  you  a  few  vi- 
gnettes which  will  suggest  the  subtlety  and 
pervasiveness  of  the  problem. 

In  our  Los  Angeles  hearings,  we  heard  this 
testimony  from  a  15  year  old  boy: 

"My  name  is  Gar>'  H.  I  am  a  resident  of 
Los  Angeles.  I  am  15  years  old  and  a  Junior 
in  high  school. 

"I  have  done  a  lot  of  growing  up  on  the 
Sunset  Strip. 

"It  is  a  trxje  statement  when  I  tell  you 
there  is  no  chemical  or  drug  In  my  blood- 
stream. My  body  has  been  completely  clean 
for  about  three  months. 

"I  would  like  to  fill  you  in  on  my  past 
experiences  ns  a  narcotics  addict  and  an 
alcoholic. 

"I  was  in  the  6th  grade  and  10  years  old 
when  my  experience  In  drugs  began.  My  first 
exposure  was  with  tranquilizers  and  sleeping 
pills.  I  found  some  pills  in  the  bathroom  of 
my  home.  I  did  not  know  what  they  were 
and  I  really  don't  know  why  I  did,  but  I  took 
them  to  my  room  and  took  four  of  them. 

"In  about  an  hour  or  so  I  got  a — I  don't 
know  if  it  was  physical  or  mental — but  I  got 
a  lift  from  them.  I  felt  good.  I  felt  like  I 
could  do  things  I  could  have  never  done 
before — like  I  had  a  powerful  conunand  over 
things.  So  I  thought  if  I  felt  that  good, 
another  pill  would  make  me  feel  better.  Any- 
how, within  a  few  days  the  20  pills  were 
gone,  except  for  two.  I  saved  two  of  them 
and  showed  them  to  a  friend  of  mine  who 
said  he  could  get  me  more.  He  said  they 
were  sleeping  pills  and  tranquilizers.  That 
was  the  beginning  and  I  went  on  a  search 
for  more. 

"Almost  right  away  I  did  not  only  want 
the  pills — I  needed  them.  I  used  to  think  of 
them  as  my  food  and  water.  My  body  had 
to  have  them.  I  would  get  sick  and  shaky 
without  them. 

"This  turned  into  an  expensive  habit  for 
me.  and  so  I  found  alcohol.  I  heard  it  was 
cheaper  and  with  the  alcohol  I  felt  I  wouldn't 
need  the  pills  anymore.  However  this  wasn't 
true. 

"So  over  a  period  of  time  when  the  alcohol 
didn't  help  to  cure  me,  I  went  back  to  the 
pills.  I  now  know  that  It  la  all  the  same  thing 
but  in  a  different  form.  That  Is  my  opinion, 
but  my  experience  with  the  pills  and  the 
alcohol,  they  are  all  one.  So  I  began  taking 
them  both  together. 

"I  was  12,  and  pretty  soon  after  that  I 
started  on  other  chemicals  or  dangerous 
drugs  such  as  marihuana,  hashish,  cocaine, 
barbiturates,  benzedrine  and  LSD. 

"Within  a  year  or  so  I  discovered  the  won- 
derful world  of  methedrlne.  It  was  as  easy  to 
buy  the  drug  as  it  was  to  buy  food  In  the 
super-market.  At  that  time  It  was  harder  to 
get  the  money  than  It  was  to  get  the  drugs. 
"If  you  want  to  know  how  a  13  year  old 
gets  the  money  to  support  his  addictions, 
I  would  have  to  tell  you.  I  would  buy  the 
drugs  at  the  street  market  cost  on  the  Strip 
from  men  in  white  shirts  and  ties.  If  one 
wasn't  there,  there  was  always  another  one 
around.  Then,  in  turn.  I  would  sell  it  at  a 
profit  to  other  young  users.  That's  how  I 
supported  my  addictions.  However,  there  are 
many  other  ways  to  support  them. 

"The  important  thing  I  want  to  tell  you  Is 
that  I  couldn't  function  without  the  drugs 
and  alcohol.  I  couldn't  function  as  a  musi- 
cian or  as  an  athlete.  I  couldn't  perform  well 
in  football  without  popping  35  to  50  pep 
pills  down  my  throat.  It  gave  me  a  sense  of 
security  In  my  music  and  In  football  It  gave 
me  a  fearless  sense  of  aggression.  I  could  not 
function  without  them. 

'That's  my  story.  My  life  was  completely 
unmanageable.  But  now  I  have  found  a  way 
to  live,  my  life,  not  run  it,  and  only  with  the 
help  of  many  other  people  could  I  have 
achieved  this  goal.  I  now  choose  not  to  use 
drugs  or  alcohol.  I  have  chosen  life  Instead 
of  hell.  I  could  never  have  done  it  alone." 


Consider  now  the  case  of  Paul  Jahoda,  also 
age  15,  who  resided  here  in  the  Washington 
metropolitan  area. 

Paul  Jahod:i's  body  was  found  May  7  in- 
side a  large  storm  sewer  in  the  affluent  Fair- 
fax subdivision  of  Mantua. 

To  the  Fairfax  County  medical  examiner. 
Paul  Jahoda  was  a  suicide  who  had  taken 
an  overdose  of  sleeping  pills  following  a  fight 
with  his  father. 

To  the  police  the  death  appeared  to  be 
a  mystery,  probably  an  accident. 

To  Joseph  Jahoda,  his  onlv  son  was  "a  vic- 
tim of  the  times  " 

Whatever  the  cause  of  his  death.  Paul  was 
a  lonely,  introverted  boy  who  was  learning 
to  play  the  guitar.  Schoolmates  recounted 
that  he  used  to  "try  out"  drugs  that  others 
brought  to  school  to  "see  if  he  could  get  a 
high  without  getting  sick  .  .  ." 

"He  would  take  the  pills  they  gave  him. 
and  If  he  didn't  get  sick,  and  got  a  high, 
then  they'd  know  it  was  okay.  Paul  said  it 
was  all  right  to  do  because  it  hadn't  hurt 
him." 

Another  friend  recalls:  "He  really  liked 
the  high  he  got  from  being  drunk  more  than 
any  other  high.  But  when  his  father  ended 
his  drinking,  Paul  took  up  drugs  because  he 
could  get  them  into  the  house  without  being 
caught. 

"He'd  do  anything' for  kicks — for  highs  " 
You  perhaps  read  about  the  case  of  Isabel 
Salazar,  the  12-year-old  daughter  of  a 
wealthy  New  York  psychiatrist  who  was 
found  in  an  upper  west  side  apartment 
building,  heavily  drugged  from  a  narcotics 
binge  that  began  when  she  ran  away  from 
home.  The  4-foot-9-lnch  girl,  who  had 
dropped  out  of  an  exclusive  girls'  school 
earlier  because  of  her  drug  problem,  had 
been  introduced  to  drugs  by  acquaintances 
in  Central  Park  soon  after  her  11th  birth- 
day ' 

A  month  ago  I  was  back  home  in  Iowa, 
visiting  the  detoxification  center  in  De.i 
Moines,  where  the  Director  of  the  center. 
Dr.  Keith  Simpson,  told  me  of  a  baby  who 
was  born  to  parents  who  were  heroin  addicts 
under  his  care.  The  baby  was  born  with 
heroin  withdrawal  sjTnptoms.  It  became 
evident  that  the  baby  could  not  live  without 
drugs  m  the  early  weeks  so  the  doctors  were 
compelled  to  treat  the  infant  for  drug 
withdrawal,  along  with  the  parents.  Now  all 
three  are  off  drugs,  but  obviously  this  Infant 
faces  an  uncertain  future. 

A  suburban  mother,  whose  17  year  old 
daughter  attends  a  fashionable  girl's  school 
in  Georgetown,  told  me  recently  that  the  tise 
of  alcohol  and  marihuana  is  widespread 
among  her  daughter's  friends.  The  girl's 
father,  slightly  drunk  on  martinis  at  the 
time,  tried  to  talk  to  the  girl  about  It.  She 
ran  away  from  home.  When  found  by  the 
polce  she  refused  to  come  home,  preferring 
to  spend  two  days  In  a  detention  home. 

Another  young  boy  from  a  comfortable 
middle-class  home  told  me  recently:  "Dad 
wants  to  be  a  good  father.  He'll  say,  'Jim, 
let's  you  and  me  be  pals,  tell  me  about  what 
you're  doing,  what  are  your  friends  Inter- 
ested in  .  .  .  '  and  I'll  say:  'Well,  dad.  most 
of  the  kids  I  know  are  smoking  pot.  I  tried  a 
Joint  at  a  party  last  weekend  and  .  .  .  '  and 
before  I  can  finish  the  sentence  he  orders 
me  out  of  his  sight  and  out  of  the  house.  All 
the  while  he's  drinking  scotch  and  smoking 
cigarettes  which  all  the  kids  know  are  worse 
for  you  than  pot." 

While  drug  abuse  and  narcotics  addiction 
have  been — for  very  understandable  rea- 
sons— highly  concentrated  in  the  ghettos, 
the  epidemic  has  now  reached  the  rich  sub- 
urbanites and  the  sons  and  daughters  of  the 
famous. 

A  blonde-haired  youth,  heir  to  a  Washing- 
ton fortune,  was  picked  up  in  the  men's 
room  of  a  Bethesda  gas  station  last  year  with 
LSD  in  his  p(is>;e<^*lon 
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He  admitted  to  the  judge  that  he  had  tried 
LSD,  marihuana,  hashish,  amphetamines 
and  barbiturates. 

It  is  not  an  unfamiliar  story.  He  began 
serious  Involvement  with  drugs  after  fiunklng 
out  of  an  exclusive  boys'  school. 

"I  did  well  until  the  seventh  grade,"  he 
said.  "It  aeemed  too  staid  to  me — all  boys 
and  too  competitive.  My  social  life  was  pretty 
nil.  I  didn't  get  along  well  with  the  masters 
and  the  students.  I  was  sort  of  a  loner." 

The  parents,  who  are  divorced,  differed  on 
where  the  boy  should  be  sent.  His  mother 
favored  a  private  co-ed  school  In  New  Eng- 
land. His  father  favored  a  military  academy. 

"I  believe  In  the  use  of  the  uniform,"  the 
father  said.  "This  kid  needs  a  firm  hand  put 
over  him. ..." 

In  Philadelphia,  the  son  of  the  Governor 
of  New  Jersey  w«w  arrested  on  a  charge  of 
possessing  marihuana;  in  New  York,  the  son 
of  a  wealthy,  pwominent  candidate  for  the 
Governorship  was  picked  up  on  charges  of 
possession  of  hashish  and  methedrlne:  while 
m  Hartford,  Connecticut,  the  17-year  old  son 
of  the  city  manager  was  charged  with  selling 
LSD. 

The  tragic  death  of  Art  Llnkletter's 
daughter  misted  the  eyes  of  the  whole  coun- 
try, and  I  could  go  on  indefljiitely  listing 
the  names  of  famous  personages  whose  chil- 
dren have  been  victims  of  the  drug  culture. 

These  ominous  signs  of  the  times  would 
seem  to  be  obvious : 

(1)  The  nvimber  of  drug  abusers  and  ex- 
perimenters Is  Increasing  at  what  seems  to 
be  geometric  progression;  (2)  drug  use  Is 
spreading  to  ever  younger  children — espe- 
cially In  the  elementary  grades  In  the  larger 
cities;  (3)  hard  narcotics  are  invading  the 
suburbs  and  the  small  towns;  (4)  an  ever-in- 
creasing number  of  substances — from  glue 
to  injected  peanut  butter — are  being  used 
to  Induce  kicks;  and  (6)  drugs  are  being  em- 
ployed In  weird  and  dangerous  combina- 
tions— starting  out,  usually,  with  alcohol  and 
pills. 

While  strict  Uws  and  strict  law  enforce- 
ment in  connection  with  drug  abxise  and 
distribution  are  necessary;  excessively  harsh 
punishment  alone  Is  not  getting  the  Job 
done. 

In  fact.  It  would  appear  that  the  sadistical- 
ly severe  punishment  sometimes  meted  out 
for  minor  marihuana  offenses  has  only  served 
to  exacerbate  the  situation,  to  reinforce  the 
determination  of  youth  to  "turn  on." 

You  see,  the  kids  know,  for  the  most  part, 
more  about  It  than  we  do.  They  learn  about  it 
at  school,  they  read  the  reports,  they  study 
the  evidence.  They  know  the  credibility  gap 
between  what  their  parents  say  and  what  the 
evidence  shows.  And  they  hate  us  for  our 
hypocrisy— or  pity  us  for  our  ignorance. 

What  impels  the  youth  of  this  generation 
to  "turn  on,"  to  proceed  deliberately  from 
one  dangerous  unknown  to  another  "for 
kicks?" 

I  can  only  tell  you  that  I  am  convinced  it 
all  begins  from  a  deep  loneliness,  a  sense  of 
not  belonging  to  the  present  social  order  and 
not  believing  that  meaningful  future  ex- 
ists. 

Most  adults  are  Incapable,  without  great 
effort,  of  understanding  this  emotional 
hangup,  and  It  Is  probable  that  the  kids  don't 
really  understand  It  themselves. 

You  get  the  feel  of  It  from  the  youth  sym- 
bols of  our  times,  the  rock  music,  the  bizarre 
styles,  the  blunt  vernacular  .  .  .  and  the 
drugs. 

If  these  sound  like  Imprecise  statements, 
I  can  only  say  that  the  problem  Itself  is  im- 
precise, fuzzy,  haunting,  almost  psychedelic 
in  character. 

The  generation  gap  Is  very  real,  tragically 
dangerous. 

We   can    only    keep   searching,    listening, 
working,    reasoning,   trying    to    understand. 
We  must  never  slam  the  door. 


It  Is  not  a  Job  that  schools  can  do  alone, 
where  parents  have  failed  or  where  stable 
home  background  Is  lacking. 

It  will  require  a  total  effort  by  our  whole 
society — on  dimension  few  have  not  grasped. 

As  I  have  told  my  colleagues  In  the  Con- 
gress, we  must  be  prepared  to  invest  billions 
at  all  levels  of  government  in  contrast  to  the 
pittance  that  Is  being  put  Into  existing  pro- 
grams. I  am  referring  to  massive  treatment, 
research,  education  and  rehabilitation  pro- 
grams. 

We  have  spent  lavishly  to  put  pot-smokers 
and  narcotics  addicts  in  Jail,  only  to  see 
them  emerge  in  due  time  to  be  imprisoned 
again  or  to  die. 

And  what  has  this  accomplished? 

The  time  has  come  to  put  as  great  an  effort 
and  investment  in  curing  people  and  saving 
lives  as  we  have  been  putting  into  appre- 
hending and  punishing  those  caught  up  in 
the  drug  mesh. 

What  Is  needed  is  open-mlndedness,  pa- 
tience and  faith  In  the  Indestructibility  of 
the  value  of  a  human  being. 

These  youthful  lives  are  salvageable — and 
worth  salvaging. 

School  administrators,  counsellors,  teach- 
ers are  on  the  front  lines.  It  is  essential  that 
they  realize  how  subtle  and  sensitive  and 
diversified  the  drug  problem  is. 

Mr.  MILLER.  Mr.  President,  I  regret 
very  much  that  I  must  oppose  the 
amendment  offered  by  my  colleague  from 
Iowa  (Mr.  Hughes),  because  we  share  a 
common  concern  over  the  need  for  pre- 
vention, treatment,  and  rehabilitation 
in  the  area  of  drug  abuse. 

However,  that  concern  must  be 
matched  by  good  legislation  if  it  is  to 
become  meaningful.  The  aunendment  has 
been  thoroughly  analyzed  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare— see  page  35053  of  the  Record  for 
October  6 — and  it  quite  obviously  is  seri- 
ously defective. 

Among  the  numerous  defects  pointed 
out  in  the  Department's  analysis,  I  am 
especially  concerned  over  my  colleague's 
proposal  to  take  away  from  the  National 
Advisory  Mental  Health  Council  its  au- 
thority to  review  projects  and  policy  ad- 
vice to  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  thus  divorcing  drug 
abuse  prevention,  treatment,  and  reha- 
bilitation from  the  broad  framework  of 
the  mental  health  program;  and  I  am 
concerned  over  his  proposal  to  abolish 
the  provisions  of  the  Community  Health 
Centers  Act  with  respect  to  grants  for 
construction  and  staffing  of  facilities  for 
the  treatment  and  rehabilitation  of  nar- 
cotics addicts  which  require  that  such 
projects  either  be  established  within  the 
framework  of  a  Community  Mental 
Health  Center  or  that  at  least  there  be 
arrangements  whereby  comprehensive 
services  would  be  provided  or  made  avail- 
able by  the  grantee. 

The  title  of  the  House-passed  bUl 
which  would  be  replaced  by  my  col- 
league's amendment  empowers  the  Sec- 
retary— section  3(a) — ^to  give  broad  pro- 
tection to  researchers  against  being  com- 
pelled to  disclose  the  identity  of  individ- 
uals who  are  the  subjects  of  research, 
regardless  of  whether  the  research  is 
conducted  imder  authority  of  this  par- 
ticular title;  whereas  the  proposed 
amendment  would  limit  this  protection 
to  research  conducted  only  under  this 
title,  and  would  further  destroy  this  pro- 
tection by  authorizing  courts  to  compel 


disclosure.  This  title  of  the  bill  was  all 
worked  out  between  members  of  the 
House  committee  and  representatives  of 
the  Departments  of  Justice  and  Health, 
Education,  and  Welfare,  and  I  cannot 
understand  why  such  carefully  consid- 
ered draftsmanship  must  now  be 
scuttled. 

It  has  been  pointed  out  that  this 
amendment  was  the  subject  of  a  separate 
bill  which  my  colleague  introduced  last 
March  9  as  S.  3562.  The  bill  received 
hearings  before  his  Subcommittee  on 
Alcoholism  and  Narcotics  of  the  Commit- 
tee on  Labor  and  Welfare,  and  strong 
objections  to  many  of  its  provisions  were 
voiced  by  representatives  of  the  Depart- 
ments of  Justice,  and  Health.  Education, 
and  Welfare.  To  date,  the  committee  has 
not  seen  fit  to  approve  the  bill  and  re- 
port it  to  the  Senate  for  action. 

Notwithstanding  the  committee's  fail- 
ure to  act  favorably  on  the  bill,  we  are 
now  asked  to  approve  It  in  the  form  of  an 
amendment  to  a  law  enforcement  bill — 
one  which  is  desp>erately  needed  by  our 
law  enforcement  agencies  seeking  to  slow 
down  the  terrible  traffic  in  drugs.  The 
managers  of  the  House -passed  bill  have 
warned  that  the  adopticm  of  this  amend- 
ment would  delay  if  not  defeat  the  bill 
altogether,  and  because  In  its  present 
state,  the  House  will  not  agree  to  this 
amendment.  I  can  understand  this  posi- 
tion because  the  amendment  is  the  same 
as  a  bill  which  our  own  Senate  committee 
has  not  approved. 

The  amendment  should  be  withdrawal 
and  the  bill  which  it  represents  should 
be  carefully  reworked.  If  this  is  done.  I 
should  think  it  could  be  approved  by  the 
committee  and  eventually  by  the  Senate. 
It  would  be  tragic  to  push  an  amend- 
ment subject  to  so  many  defects  at  the 
'risk  of  delaying  or  defeating  action  l<mg 
overdue  for  better  law  enforcement  and 
revision  of  penalties  to  accord  with  better 
justice. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  ameiuiment 
of  the  Senator  from  Iowa.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  pi^oceeded  to  call 
the  roU. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  motion  by 
the  Chair  to  vote  on  the  pending  amend- 
ment be  voided. 

The  PRESIDING  OFFICER.  The 
Chair  states  that  the  rollcall  has  not 
begun  since  no  Senator  has  responded. 

Mr.  MANSFIELD.  So  It  can  be  done. 
The  Senator  from  Nebraska  Is  not  on 
the  floor. 

Mr.  HRUSKA.  Mr.  President,  I  was 
removed  6  feet  from  where  I  stand 
now — and  I  now  stand  by  the  desk  of 
the  majority  leader — and  the  motion 
was  considered  and  an  attempt  was 
made  to  pass  it.  As  I  understand  it,  the 
yeas  and  nays  have  been  ordered. 

Mr.  MANSFIELD.  The  yeas  and  nays 
are  going  to  be  called.  It  was  not  going 
to  be  passed  by  voice  vote.  The  clerk 
started  to  call  the  roll,  but  no  Senator 
has  answered  as  yet. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  suggest  the  absence  of  a  quorum. 
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Tlie  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Iowa. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 
The  legislative  clerk  called  the  roll. 
Mr.  DODD  (after  having  voted  in  the 
negative  > .  On  this  vote  I  have  a  live  pair 
with  the  Senator  from  Maine  (Mr. 
MusKiE>.  If  he  were  present,  he  would 
vote  "Yea."  If  I  were  permitted  to  vote, 
I  would  vote  "Nay."  Therefore.  I  with- 
draw my  vote. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Virginia 
(Mr.  Byrd).  the  Senator  from  Nevada 
(Mr.  Cannon >,  the  Senator  from  Arkan- 
sas <Mr.  FuLBRiGHT).  the  Senator  from 
Tennessee  (Mr.  Gorei  .  the  Senator  from 
Oklahoma  (Mr.  Harris",  the  Senator 
from  Indiana  (Mr.  Hartke)  .  the  Senator 
from  Massachusetts  (Mr.  Kennedy*,  the 
Senator  from  Wyoming  (Mr.  McGee>. 
the  Senator  from  New  Mexico  iMr.  Mon- 
TOYA>.  the  Senator  from  Utah  (Mr. 
Mo8s>.  the  Senator  from  Maine  (Mr. 
Muskie)  .  the  Senator  from  Georgia  (Mr. 
Russell),  the  Senator  from  Missouri 
I  Mr.  SyminCton  ) .  and  the  Senator  from 
Maryland  (Mr.  Tydings'  are  necessarily 
absent. 

I  further  amiounce  that  the  Senator 
from  Alaska  (Mr.  Gravel  >.  the  Senator 
from  North  Carolina  (Mr.  Jordan),  the 
Senator  from  Alabama  (Mr.  Sparkman). 
the  Senator  from  Georgia  (Mr.  Tal- 
MADCE).  the  Senator  from  Texas  (Mr. 
Yarborough),  and  the  Senator  from 
Ohio  (Mr.  Young)  are  absent  on  official 
business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arkansas  (Mr. 
Fttlbright),  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  Texas  (Mr.  Yarborough),  the 
Senator  from  Ohio  (Mr.  Yoxtng),  the 
Senator  from  Oklahoma  (Mr.  Harris). 
and  the  Senator  from  Missouri  (Mr.  Sy- 
mington)  would  each  vote  yea. 

Mr.  GRIFFIN.  I  announce  that  the 
Senators  from  Vermont  (Mr.  Aiken  and 
Mr.  PROtJTY),  the  Senators  from  Ari- 
zona (Mr.  Fannin  and  Mr.  Goldwater). 
the  Senator  from  Hawaii  (Mr.  Fonc). 
the  Senator  from  New  York  (Mr.  Good- 
ell  >.  the  Senator  from  California  (Mr. 
Murphy ) ,  the  Senator  from  Kansas  (Mr. 
Pearson),  the  Senator  from  Illinois  (Mr. 
Smith),  and  the  Senator  from  Texas 
(Mr.  Tower)    are  necessarily  absent. 

The    Senator    from    Oklahoma    (Mr. 
Bellmon)  is  absent  on  official  business. 
The  Senator  from  South  Dakota  (Mr. 
Mundt)    is  absent  because  of  illness. 

If  present  and  voting,  the  Senator  from 

Kansas  (Mr.  Pearson)  would  vote  "yea." 

On  this  vote,  the  Senator  from  New 

York  (Mr.  Goodeld   is  paired  with  the 

Senator     from     South     Dakota     (Mr. 


MtmoT) .  If  present  and  voting,  the  Sen- 
ator from  New  York  would  vote  "yea" 
and  the  Senator  from  South  Dakota 
would  vote  "nay." 

On  this  vote,  the  Senator  from  Cali- 
fornia (Mr.  Murphy)  is  paired  with  the 
Senator  from  Texas  (Mr.  Tower).  If 
present  and  voting,  the  Senator  from 
California  would  vote  "yea"  and  the  Sen- 
ator from  Texas  would  vote  "nay." 

The  result  was  announced — yeas  44. 
nays  23,  as  follows; 

I  No.  363  Leg! 
YEAS — 44 


Allen 

Hatfleld 

Nelson 

Anderson 

HoUtngs 

Pas  to  re 

Bayb 

Hughes 

Pell 

Brooke 

Inouye 

Percy 

Burdlck 

Jackson 

Proxmire 

Byrd.  W.  V.i 

Javiu 

Randolph 

Case 

Long 

RlbtcoS 

Church 

Mamuson 

Saxbe 

Cranston 

Mansfield 

Schweiker 

Doiniiilck 

Muthios 

Spons 

Eagleton 

McCarthy 

Steunls 

Eastland 

McGovern 

Stevens 

Ellendcr 

Mclntyre 

Thurmond 

Ervin 

Metcalf 

Wllltamp.  N  J 

Hart 

Mondale 
NAYS— 23 

Allot  C 

Curtis 

McClcUan 

Baker 

Dole 

MlUer 

Bennett 

Griffin 

Packwood 

Bible 

Gumey 

Scott 

Boggs 

Hansen 

Smith.  Maine 

Cook 

Holland 

Williams.  Del 

Cooper 

Hruska 

Youny.  N.  Dak 

Cotton 

Jordan.  Idaho 

PRESENT 

AND    GIVING    A 

LIVE    PAIR- 

Dodd.  against. 

NOT  VOTING - 

-32 

Aiken 

Hams 

Prouty 

Bellmon 

Hartke 

Russell 

Byrd.  Va 

Jordan.  N.C. 

Smith.  Ill 

Cannon 

Kennedy 

Sparkman 

Fannin 

McGee 

Symington 

Fong 

Montoya 

Talmkdge 

Fulbrlght 

Moss 

Tower 

Goldwater 

Mundt 

Tydings 

Goodell 

Murphy 

Yarborough 

Gore 

Miiskle 

Yoimg.  Ohio 

Gravel 

Pearson 

So  Mr.  Hughes'  amendment  was 
agreed  to. 

Mr.  HUGHES.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JAVrrS  and  Mr.  DOMINICK 
moved  to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    1031 

Mr.  DOMINICK.  Mr.  President,  I  call 
up  my  amendment  No.  1031  and  ask  that 
it  be  stated.  Let  me  advise  my  colleagues 
that  discussion  on  it  will  be  quite  short. 

The  PRESIDING  OFFICER  (Mr. 
Cranston).  The  amendment  will  be 
stated. 

The  legislative  clerk  read  as  follows: 

AMENDMENT    NO.    1031 

TITLE  IV— REPORT  ON  ADVISORT 
COUNCILS 
Sec.  1200.  (a)  Not  later  than  March  31 
of  each  calendar  year  alter  1970,  the  Secre- 
tary of  the  Department  of  Health.  Educa- 
tion, and  Welfare  shall  submit  a  report  on 
the  activities  of  advisory  councils  (estab- 
lished or  organized  pursuant  to  any  appli- 
cable statute  of  the  Public  Health  Service 
Act.  Public  Law  410.  Seventy-eighth  C!on- 
gress,  as  amended,  or  the  Mental  Retarda- 
tion Facilities  and  Community  Mental 
Health  Centers  Construction  Act  of  1963. 
Public  Law  88-164,  as  amended)  to  the 
Committee  on  Labor  and  Public  Welfare  of 


the  Senate  and  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House 
of  Representatives.  Such  report  shall  con- 
tain, at  least,  a  list  of  all  such  advisory 
council,  the  names  and  occupations  of 
their  meml>ers.  a  description  of  the  func- 
tion of  each  advisory  council,  and  a  state- 
ment of  the  dates  of  the  meetings  of  each 
advisory  council. 

(b)  If  the  Secretary  determines  that  a 
statutory  advisory  council  is  not  needed  or 
that  the  functions  of  two  or  more  statutory 
advisory  councils  should  be  combined,  he 
shall  Include  in  the  report  a  recommenda- 
tion that  such  advisory  council  be  abolished 
or  that  such  functions  be  combined. 

(ci  As  vised  in  this  section,  the  term 
"statutory  advisory  council"  means  any 
committee,  board,  commission,  council,  or 
other  similar  group  established  or  organized 
pursuant  to  any  applicable  statute  to  ad- 
vise and  make  recommendations  with  re- 
spect to  the  administration  or  Improvement 
of  an  applicable  program  or  other  related 
matter. 

Mr.  DOMINICK.  Mr.  President,  if  I 
may  have  the  attention  of  my  colleagues, 
it  is  my  hope  that  the  manager  of  the  bill 
will  accept  the  amendment.  It  would  add 
a  new  title  IV,  to  provide  that  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, on  March  31  of  each  calendar  year, 
starting  next  year,  would  submit  a  report 
on  the  activities  of  advisory  councils  es- 
tablished under  the  Public  Health  Serv- 
ice Act  and  Mental  Retardation  Facili- 
ties and  Community  Mental  Health  Cen- 
ters Construction  Act  to  the  Committee 
on  Labor  and  Public  Welfare  and  also  to 
the  Interstate  and  Foreign  Commerce 
Committee  of  the  House. 

This  report  would  contain  a  list  of  all 
the  advisory  councils,  the  names  and  oc- 
cupations of  the  members,  a  description 
of  their  functions,  and  a  statement  of  the 
dates  of  their  meetings  for  that  year. 

If  the  Secretary  determines,  in  the 
process  of  preparing  ms  annual  report, 
that  an  advisory  coimcil  is  not  needed, 
and  should  be  abolished,  or  that  the 
functions  of  two  or  more  might  be  com- 
bined, he  would  include  in  his  report 
recommendations  to  that  effect.  Con- 
gress would  decide  whether  to  act  on 
such  recommendations.  It  would  not  be 
automatic. 

In  order  to  illustrate  what  I  am  talk- 
ing about,  these  publications  contain 
nothing  but  lists  of  the  advisory  coun- 
cils, and  their  memberships,  established 
in  connection  with  just  three  of  the  op- 
erating agencies  of  the  Public  Health 
Service — the  National  Institutes  of 
Health,  the  Health  Services  and  Mental 
Health  Administration,  and  the  Environ- 
mental Health  Service. 

Without  trying  to  be  dramatic.  I  am 
sure  there  is  no  one  in  this  Chamber  who 
knows  what  they  are,  what  they  do.  or 
what  membership  they  represent. 

There  are  about  325  statutorj-  advisoi-y 
councils  with  about  3.375  appointed 
members.  These  individuals  and  their 
staffs  are  entitled  to  compensation  of  $50 
to  $100  per  day.  in  addition  to  expenses 
for  travel  and  subsistence. 

I  am  not  saying  that  we  need  to  abol- 
ish them  all,  but  it  does  seem  to  me,  since 
we  have  so  much  money  involved  here, 
that  we  ought  to  have  some  kind  of  peri- 
odic survey  and  report  to  see  what  ac- 
commodation we  might  have  in  the  way 
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of  streamlining  the  procedure.  That  is  all 
I  am  asking  in  the  amendment. 

It  is  my  hope  that  the  manager  of  the 
bill  will  accept  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Colorado. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMINICK.  I  yield. 

Mr.  HRUSKA.  Mr.  President,  It  is  the 
imderstanding  of  this  Senator  that  the 
purpose  of  the  amendment  is  to  cause  the 
Secretary  of  Health,  Education,  and  Wel- 
fare to  inventory  all  of  these  bodies, 
whether  they  be  commissions,  commit- 
tees, or  anything  else,  to  evaluate  their 
present  effectiveness  and  to  determine 
whether  their  mission  has  been  accom- 
plished and  discharge  them,  or  whether 
there  is  any  further  need  for  any  of  their 
originally  declared  purposes. 

Mr.  DOMINICK.  The  Senator  is  cor- 
rect. We  have  gone  further  than  that, 
because  we  had  the  same  problem  in  the 
educational  field.  We  have  a  provision  in 
the  educational  law  now  which,  of  course, 
gives  the  Secretary  the  authority  to 
abolish  them  unless  either  House  of  Con- 
gress objects.  This  would  not  work  in 
that  way.  We  ask  him  to  make  a  report 
and  then  the  Congress  can  abolish  them 
or  not  as  it  chooses. 

Mr.  HRUSKA.  Mr.  President,  if  the 
origin  of  the  body  is  in  the  executive 
branch,  would  that  prohibition  still 
apply? 

Mr.  DOMINICK.  They  would  still  be 
able  to  do  it.  but  they  would  have  to  re- 
port to  us  as  to  what  they  were  doing 
and  why. 

Mr.  HRUSKA.  So  that  we  would  be 
Informed. 

Mr.  DOMINICK.  The  Senator  is  cor- 

Mr.  HRUSKA.  Otherwise,  if  they  were 
created  by  statute,  the  recommendation 
would  run  from  the  Secretary  to  the 
Congress  for  its  good  judgment. 

Mr.  DOMINICK.  The  Senator  is  cor- 
rect. Congress  would  have  the  right  to 
act  or  not  to  act  as  It  saw  fit. 

Mr.  HRUSKA.  Is  there  any  time  limit 
on  the  assignment  matter? 

Mr.  DOMINICK.  We  are  asking  him 
to  do  It  once  a  year,  not  later  than 
March  31. 

Mr.  DODD.  Mr.  President.  I  think  this 
is  a  good  amendment.  I  am  happy  to 
accept  it. 

Mr.  HRUSKA.  Mr.  President.  I  concur 
with  the  Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Colorado. 

The  amendment  was  agreed  to. 


RESOURCE  RECOVERY  ACT  OP  1970— 
CONFERENCE  REPORT 

Mr.  RANDOLPH.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  11833)  to  amend 
the  Solid  Waste  Disposal  Act  in  order 
to  provide  financial  assistance  for  the 
construction  of  solid  waste  disposal 
facilities,  to  improve  research  programs 
pursuant  to  such  Act,   and  for  other 


purposes.  I  ask  tmanimous  consent  for 
the  present  consideration  of  the  report. 

The  PRESIDING  OFFICER  (Mr. 
Cranston).  Is  there  objection  to  the 
present  consideration  of  the  report? 

There  being  no  objection,  the  Senate 
proceeded   to   consider   the    report,   as 
follows : 
Conference  Report  (H.  Rept.  No.  91-1579) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJi. 
11833)  to  amend  the  SoUd  Waste  Disposal 
Act  in  order  to  provide /mancial  assistance 
for  the  construction  of  solid  waste  disposal 
facilities,  to  improve  research  programs  pur- 
suant to  such  Act,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recommend 
to  their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows :  In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  Senate  amendment  insert 
the  following:  That  this  Act  may  be  cited  as 
the  "Resource  Recovery  Act  of  1970". 

TITLE  I— RESOURCE  RECOVERY 

Sec.  101.  Section  202(b)  of  the  Solid 
Waste  Disposal  Act  is  amended  to  read  as 
follows: 

"(b)  The  purposes  of  this  Act  therefore 
are — 

"(1)  to  promote  the  demonstration,  con- 
struction, and  application  of  solid  waste 
management  and  resources  recovery  systems 
which  preserve  and  enhance  the  quality  of 
air,  water,  and  land  resources; 

"(2)  to  provide  technical  and  financial  as- 
sistance to  States  and  local  governments  and 
interstate  agencies  in  the  planning  and  de- 
velopment of  resource  recovery  and  solid 
waste  disposal  programs; 

"(3)  to  promote  a  national  research  and 
development  program  for  improved  manage- 
ment techniques,  more  elTective  organiza- 
tional arrangements,  and  new  and  improved 
methods  of  collection,  separation,  recovery, 
and  recycling  of  solid  wastes,  and  the  en- 
vironmentally safe  disposal  of  nonrecover- 
able  residues; 

"(4)  to  provide  for  the  promulgation  of 
guidelines  tor  solid  waste  collection,  trans- 
port, separation,  recovery,  and  disposal  sys- 
tems; and 
■'  "(5)  to  provide  for  training  grants  in 
occupations  involving  the  design,  operation, 
and  maintenance  of  solid  waste  disposal 
systems." 

Sec.  102.  Section  203  of  the  Solid  Waste 
Disposal  Act  is  amended  by  inserting  at  the 
end  thereof  the  following: 

"(7)  The  term  'municipality'  means  a 
city,  town,  borough,  county,  parish,  district, 
or  other  public  Ixxly  created  by  or  pursuant 
to  State  law  with  responsibility  for  the  plan- 
ning or  administration  of  solid  waste  dis- 
posal, or  an  Indian  tribe. 

"(8)  The  term  'intermunicipal  agency' 
means  an  agency  established  by  two  or  more 
municipalities  with  responsibility  for  plan- 
ning or  administration  of  solid  waste  dis- 
posal. 

"(9)  The  term  'recovered  resources'  means 
materials  or  energy  recovered  from  solid 
wastes. 

"(10)  The  term  'resource  recovery  system' 
means  a  solid  waste  management  system 
which  provides  for  collection,  separation,  re- 
cycling, and  recovei-y  of  solid  wastes,  in- 
cluding disposal  of  nonrecoverable  waste 
residues." 

Sec.  103.  (a)  Section  204(a)  of  the  SoUd 
Waste  Disposal  Act  is  amended  to  read  as 
follows: 

"Sec.  204.  (a)  The  Secretary  shall  conduct, 
and  encourage,  c(x>perate  with,  and  render 
financial  and  other  assistance  to  appropriate 
public  (Whether  Federal.  State,  interstate,  or 


local)  authorities,  agencies,  and  institutions, 
private  agencies  and  institutions,  and  indi- 
viduals in  the  conduct  of,  and  promote  the 
coordination  of.  research,  investigations,  ex- 
periments, training,  demonstrations,  surveys, 
and  Studies  relating  to — 

"  ( 1 )  any  adverse  health  and  welfare  effects 
of  the  release  into  the  environment  of  mate- 
rial present  in  solid  waste,  and  methods  to 
eliminate  such  effects; 

"(2)  the  operation  and  financing  of  solid 
waste  disposal  programs; 

"(3)  the  reduction  of  the  amount  of  such 
waste  and  unsalvageable  waste  materials; 

"(4)  the  development  and  application  of 
new  and  improved  methods  of  collecting  and 
disposing  of  solid  waste  and  processing  and 
recovering  materials  and  energy  from  solid 
wastes;  and 

"(5)  the  identification  of  solid  waste  com- 
ponents and  potential  materials  and  energy 
recoverable  from  such  waste  components." 

(b)  Section  204(d)  of  the  Solid  Waste  Dis- 
posal Act  is  repealed. 

Sec.  104.  (a)  The  Solid  Waste  Disposal  Act 
is  amended  by  striking  out  section  206,  by 
redesignating  section  205  as  206,  and  by  In- 
serting after  section  204  the  following  new 
section : 

"SPECIAL  STtlDT  AND  DEMONSniATTON  PROJECTS 
ON  RECOVERY  OP  V8CFUL  ENXRCT  ANO 
MATERIALS 

"Sec.  205.  (a)  The  Secretary  shall  carry 
out  an  investigation  and  study  to  deter- 
mine— 

"(1)  means  of  recovering  materials  and 
energy  from  solid  waste,  recommended  uses 
of  such  materials  and  energy  for  national  or 
international  welfare,  including  Identifica- 
tion of  potential  markets  for  such  recovered 
resources,  and  the  Impact  of  distribution  of 
such  resources  on  existing  markets; 

"(2)  changes  in  current  product  charac- 
teristics and  production  and  packaging 
practices  which  would  reduce  the  amount  of 
solid  waste; 

"(3)  methods  of  collection,  separation, 
and  contalnerization  which  will  encourage 
efficient  utilization  of  facilities  and  contrib- 
ute to  more  effective  programs  of  reduction, 
reuse,  cv  disposal  of  wastes; 

"(4)  the  use  of  PederaJ  procurement  to 
develop  market  demand  for  recovered  re- 
sources; 

"(5)  recommended  incentives  (including 
Federal  grants,  loans,  and  other  assistance) 
and  disincentives  to  accelerate  the  reclama- 
tion or  recycling  of  materials  from  solid 
wastes,  with  special  emphasis  on  motor  ve- 
hicle hulks; 

"(6)  the  effect  of  existing  public  policies. 
Including  sul>sidies  and  economic  incentives 
and  disincentives,  percentage  depletion  al- 
lowances, capital  gains  treatment  and  other 
tax  incentives  and  disincentives,  upon  the 
recycling  and  reuse  of  materials,  and  the 
likely  effect  of  the  modification  or  elimina- 
tion of  such  Incentives  and  disincentives 
upon  the  reuse,  recycling,  and  conservation 
of  such  materials;  and 

"(7)  the  necessity  and  method  of  impos- 
ing disposal  or  other  charges  cm  packaging, 
containers,  vehicles,  and  other  manufactured 
goods,  which  charges  would  reflect  the  cost 
of  final  disposal,  the  value  of  recoverable 
components  of  the  item,  and  any  social  costs 
associated  with  nonrecycUng  or  uncontrolled 
disposal  of  such  items. 

The  Secretary  shall  from  time  to  time,  but 
not  less  frequently  than  annually,  report  the 
results  of  such  investigation  and  study  to 
the  President  and  the  Congress. 

"(b)  The"  Secretary  is  also  authorized  to 
carry  out  demonstration  projects  to  test  and 
demonstrate  methods  and  techniques  devel- 
oped pursuant  to  subsection  (a) . 

"(c)  Section  204  (b)  and  (c)  shall  be  ap- 
plicable to  investigations,  studies,  and  proj- 
ects carried  out  under  this  section." 

(b)  The  Solid  Waste  Disposal  Act  is 
amended     by     redesignating    sections     207 
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through  210  as  sectlona  213  through  216, 
respectively,  and  by  inserting  after  section 
206  (as  so  redesignated  by  subsection  (a)  of 
this  section)  the  following  new  sections: 

•CRANIS     FOR     STATE.     INTEBSTATE,     AND     LOCAI, 
PLANNING 

Sec.  207.  (a)  The  Secretary  may  from 
time  to  time,  upon  such  terms  and  condi- 
tions consistent  with  this  section  as  he  finds 
appropriate  to  carry  out  the  purposes  of  this 
Act.  make  grants  to  State.  Interstate,  mu- 
nicipal, and  intermunlcipal  agencies,  and  or- 
ganizations composed  of  public  officials 
which  are  eligible  for  assistance  under  sec- 
tion 701  <g)  of  the  Housing  Act  of  1954.  of 
not  to  exceed  66 -,  per  centum  of  the  cost  In 
the  case  of  an  application  with  resepct  to  aH 
area  including  only  one  municipality,  and 
not  to  exceed  75  per  centum  of  the  cost  In 
any  other  case,  of — 

"(1)  making  surveys  of  solid  waste  dis- 
posal practices  and  problems  within  the 
jurisdictional  areas  of  such  agencies  and 

"(2)  developing  and  revising  solid  waste 
disposal  plans  as  part  of  regional  environ- 
mental protection  systems  for  such  areas, 
providing  for  recycling  or  recovery  of  mate- 
rials from  wastes  whenever  possible  and  In- 
cluding planning  for  the  reuse  of  solid  waste 
disposal  areas  and  studies  of  the  effect  and 
relationship  of  solid  waste  disposal  practices 
on  areas  adjacent  to  wast:  disposal  sites. 

"(3)  developing  proposals  for  projects  to 
be  carried  out  pursuant  to  section  208  of  this 
Act.  or 

"•4)  planning  programs  for  the  removal 
and  processing  of  abandoned  motor  vehicle 
hulks. 

"(b)  Grants  pursuant  to  this  section  may 
be  made  upon  application  therefor  which — 
"Xll  designates  or  establishes  a  single 
agency  (which  may  be  an  Interdepartmental 
agency)  as  the  sole  agency  for  carrying  out 
the  purposes  of  this  section  for  the  area 
Involved; 

"(2)  Indicates  the  manner  in  which  pro- 
vision will  be  made  to  assure  full  considera- 
tion of  all  aspects  of  planning  essential  to 
areawlde  planning  for  proper  and  effective 
soUd  waste  disposal  consistent  with  the  pro- 
tection of  the  public  health  and'welfare.  In- 
cluding such  factors  as  population  growth, 
urban  and  metropolitan  development,  land 
use  planning,  water  pollution  control,  air 
pollution  control,  and  the  feasibility  of  re- 
gional disposal  and  resource  recovery  pro- 
grams; 

"(3)  sets  forth  plans  for  expenditure  of 
such  grant,  which  plans  provide  reason- 
able assurance  of  carrying  out  the  purposes 
of  this  section; 

"(4)  provides  for  submission  of  such  re- 
ports of  the  activities  of  the  agency  In  car- 
rying out  the  purposes  of  this  section,  in 
such  form  and  containing  such  Information, 
as  the  Secretary  may  from  time  to  time  find 
necessary  for  carrying  out  the  ptirposes  of 
this  section  and  for  keeping  such  records 
and  affording  such  access  thereto  as  he  may 
find  necessary;  and 

••<5)  provides  for  such  fiscal-control  and 
fund-accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of  and 
accounting  for  funds  paid  to  the  agency 
under  this  section.  ^ 

"(c)  The  Secretary  shall  make  a  grant 
under  this  section  only  if  be  finds  that  there 
is  satisfactory  assurance  that  the  planning 
of  solid  waste  dlspoutl  will  be  coordinated, 
so  far  as  practicable,  with  and  not  duplicate 
other  related  State,  Interstate,  regional,  and 
local  planning  activities.  Including  those  fi- 
nanced in  part  with  funds  pursuant  to  sec- 
tion 701  of  the  Hoiislng  Act  of  1954. 

•'GRANTS  FOR  RESOtTRCE  RECOVTRT  6TSTEM3 
AND  IMPROVED  SOLm  WASTE  DISPOSAI.  FA- 
CILITICS 

"Sec.  208.  (a)  The  Secretary  is  authorized 
to  make  grants  pursuant  to  this  section  to 
any  State,  municipal,  or  interstate  ot  Inter- 


munlcipal agency  for  the  demonstration  of 
resource  recovery  systeoos  or  for  the  con- 
struction of  new  or  Improved  solid  waste  dis- 
posal fadUtlea. 

"(b)(1)  Any  grant  under  this  section  for 
the  demonstration  of  a  resource  recovery  sys- 
tem may  be  made  only  if  It  (A)  Is  consistent 
with  any  plans  which  meet  the  requirements 
of  section  207(b)  (2)  of  this  Act;  (B)  Is  con- 
sistent with  the  guidelines  recommended 
pursuant  to  section  209  of  t^ls  Act;  (C)  Is 
designed  to  provide  areawlde  resource  recov- 
ery systems  consistent  with  the  purposes  of 
this  Act,  as  determined  by  the  Secretary,  pur- 
suant to  regulations  promulgated  under  sub- 
section (d)  of  this  section;  and  (D)  provides 
an  equitable  system  for  distributing  the  costs 
associated  with  construction,  operation,  and 
maintenance  of  any  resource  recovery  system 
among  the  users  of  such  system. 

'•(2)  The  Federal  share  for  any  project  to 
which  paragraph  (1)  applies  shall  not  be 
more  than  75  percent. 

"(C)  (1)  A  grant  under  this  section  for  the 
construction  of  a  new  or  Improved  solid  waste 
disposal  facility  may  be  made  only  If — 

"(A)  a  State  or  Interstate  plan  for  solid 
waste  disposal  has  been  adopted  which  ap- 
plies to  the  area  involved,  and  the  facility  to 
be  constructed  (1)  Is  consistent  with  such 
plan.  (11)  Is  included  in  a  comprehensive 
plan  (or  the  area  Involved  which  is  satisfac- 
tory to  the  Secretary  for  the  pvurposes  of  this 
Act.  and  (ill)  Is  consistent  with  the  guide- 
lines recommended  under  section  209,  and 

"(B)  the  project  advances  the  state  of  the 
art  by  applying  new  and  improved  tech- 
niques in  reducing  the  environmental  impact 
of  solid  waste  disposal,  in  achieving  recovery 
of  energy  or  resources,  or  in  recycling  useful 
materials. 

"(2)  The  Federal  share  for  any  project  to 
which  paragraph  (1)  applies  shall  be  not 
more  than  50  percent  In  the  case  of  a  project 
serving  an  area  which  Includes  only  one  mu- 
nicipality, and  not  more  than  75  percent  In 
any  other  case. 

"(d)  (1)  The  Secretary,  within  ninety  days 
after  the  date  of  enactment  of  the  Resoiu-ce 
Recoverj-  Act  of  1970,  shall  promulgate  regu- 
lations establishing  a  procedure  for  award- 
ing grants  under  this  section  which — 

"(A)  provides  that  projects  will  be  car- 
ried out  In  communities  of  varying  sizes, 
under  such  conditions  as  will  assist  in  solv- 
ing the  conununity  waste  problems  of  urban- 
industrial  centers,  metropolitan  regions,  and 
rural  areas,  under  representative  geographic 
and  environmental  conditions;   and 

"(B)  provides  deadlines  for  submission  of, 
and  action  on,  grant  requests. 

"(2)  In  taking  action  on  applications  for 
grants  under  this  section,  consideration 
shall  be  given  by  the  Secretary  (A)  to  the 
public  benefits  to  be  derived  by  the  construc- 
tion and  the  propriety  of  Federal  aid  In 
making  such  grant:  (B)  to  the  extent  ap- 
plicable, to  the  economic  and  commercial  vi- 
ability of  the  project  (Including  contractual 
arrangements  with  the  private  sector  to 
market  any  resources  recovered);  (C)  to  the 
potential  of  such  project  for  general  applica- 
tion to  community  solid  waste  disposal  prob- 
lems: and  (D)  to  the  use  by  the  applicant 
of  comprehensive  regional  or  metropolitan 
area  planning. 

"(e)  A  grant  under  this  section — 
"(1)  may  be  made  only  In  the  amount  of 
the  Federal  share  of  (A)  the  estimated  total 
design  and  construction  costs,  plus  (B)  in 
the  case  of  a  grant  to  which  subsection  (b) 
(1)  applies,  the  first-year  operation  and 
uaaintenance  costs; 

"(2)  may  not  be  provided  for  land  acquisi- 
tion or  (except  as  otherwise  provided  in  par- 
agraph (1)  (B) )  for  oprating  or  maintenance 
costs; 

"(3)  may  not  be  made  until  the  applicant 
has  made  provision  satisfaictory  to  the  Sec- 
retary for  proper  and  efficient  operation  and 
maintenance  of  the  project  (subject  to  para- 
graph (i)(B)):  and 


"(4)  may  be  made  subject  to  such  condi- 
tions and  requirements,  in  addition  to  those 
provided  to  in  this  section,  as  the  Secretary 
may  require  to  properly  carry  out  his  func- 
tions pursuant  to  this  Act. 
For  purposes  of  paragraph  ( 1 ) ,  the  non-Fed- 
eral share  may  be  in  any  form.  Including, 
but  not  limited  to,  lands  or  interests  therein 
needed  for  the  project  or  personal  property 
or  services,  the  value  of  which  shall  be  de- 
termined by  the  Secretary. 

"(f)(1)  Not  more  than  15  percent  of  the 
total  of  funds  authorized  to  be  appropriated 
under  section  216(a)(3)  for  any  fiscal  year 
to  carry  out  this  section  shall  be  granted  un- 
der this  section  for  projects  in  any  one  State. 

•■(2)  The  Secretary  shaU  prescribe  by  reg- 
iilation  the  manner  In  which  this  subsec- 
tion shall  apply  to  a  grant  under  this  sec- 
tion for  a  project  In  an  area  which  Includes 
all  or  part  of  more  than  one  State. 

"RECOMMENDED    CTHDELINES 

"Sec.  209.  (a)  The  Secretary  shall.  In  co- 
operation with  appropriate  State.  Federal, 
interstate,  regional,  and  local  agencies,  al- 
lowing for  public  comment  by  other  Inter- 
ested parties,  as  soon  as  practicable  after  the 
enactment  of  the  Resource  Recovery  Act  of 
1970,  recommend  to  appropriate  agencies 
and  publish  in  the  Federal  Register  guide- 
lines for  solid  waste  recovery,  collection,  sep- 
aration, and  disposal  systems  (Including 
systems  for  private  use) ,  which  shall  be  con- 
sistent with  public  health  and  welfare.  a>nd 
air  and  water  quality  standards  and  adapt- 
able to  appropriate  land-use  plans.  Such 
guidelines  shall  apply  to  such  systems 
whether  on  land  or  water  and  shall  be  re- 
vised from  time  to  time. 

"(b)(1)  The  Secretary  shall,  as  soon  as 
practicable,  recommend  model  codes,  ordi- 
nances, and  statutes  which  are  designed  to 
Implement  this  section  and  the  purpoees  of 
this  Act. 

"(2)  The  Secretary  shall  issue  to  appro- 
priate Federal.  Interstate,  regional,  and  lo- 
cal agencies  Information  on  technically  feasi- 
ble solid  waste  collection,  separation,  dis- 
posal, recycling,  and  recovery  methods.  In- 
cluding data  on  the  cost  of  construction, 
operation,  and  maintenance  of  such  meth- 
ods. 

"GRANTS   OR   CONTRACTS    FOR   TRAINING 
PROJBCTS 

"Sec.  210.  (a)  Tlie  Secretary  Is  authorized 
to  make  grants  to,  and  contracts  with,  any 
eligible  organization.  For  purposes  of  this 
section  the  term  'eligible  organization'  means 
a  State  or  interstate  agency,  a  municipality, 
educational  Institution,  and  any  other  orga- 
nization which  is  capable  of  effectively  car- 
rying out  a  project  which  may  be  funded  by 
grant  under  subsection   (b)   of  this  section. 

"(b)  (1)  Subject  to  the  provisions  of  para- 
graph (2),  grants  or  contracts  may  be  made 
to  pay  all  or  a  part  of  the  costs,  as  may  be 
determined  by  the  Secretary,  of  any  project 
operated  or  to  be  operated  by  an  eligible 
organization,  which  Is  designed — 

"(A)  to  develop,  expand,  or  carry  out  a 
program  (which  may  combine  training,  edu- 
cation, and  employment)  for  training  per- 
sons for  occupations  involving  the  manage- 
ment, supervision,  design,  operation,  or 
maintenance  of  solid  waste  disposal  and  re- 
source recovery  equipment  and  facilities;  or 

"(B)  to  train  instructors  and  supervisory 
personnel  to  train  or  supervise  persons  in 
occupations  Involving  the  design,  operation, 
and  maintenance  of  solid  waste  disposal  and 
resource  recovery  equipment  and   facilities. 

"(2)  A  grant  or  contract  authorized  by 
paragraph  (1)  of  this  subsection  may  be 
made  only  upon  application  to  the  Secretary 
no  such  application  shall  be  approved  unless 
at  such  time  or  times  and  containing  such 
Information  as  he  may  prescribe,  except  that 
it  provides  for  the  same  procedures  and  re- 
ports (and  access  to  such  reports  and  to  other 
records)    as  is  required  by  section  207(b) 
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(4)  and  (6)  with  respect  to  applications 
made  under  such  section. 

"(c)  The  Secretary  shall  make  a  complete 
Investigation  and  study  to  determine — 

"(1)  the  need  for  additional  trained  State 
and  local  personnel  to  carry  out  plans  as- 
.sisted  under  this  Act  and  other  solid  waste 
and  resource  recovery  programs: 

"(2)  means  of  using  existing  training  pro- 
grams to  train  such  personnel:  and 

"(3)  the  extent  and  nature  of  obstacles 
to  enaployment  and  occupational  advance- 
ment In  the  solid  waste  disposal  and  resource 
recovery  field  which  may  limit  either  avail- 
able manpower  or  the  advancement  of  per- 
sonnel in  such  field. 

He  shall  report  the  results  of  sxich  investiga- 
tion and  study,  including  his  recommenda- 
tions to  the  President  and  the  Congress  not 
later  than  one  year  after  enactment  of  this 
Act. 

"APPLICABILITY  OF  SOLID  WASTE  DISPOSAL  GUIDE- 
LINES TO  EXECUTIVE  AGENCIES 

"Sec  211.   (a)  (1)   If— 

"(A)  an  Executive  agency  (as  defined  in 
section  105  of  title  5,  United  States  Code)  has 
jurisdiction  over  any  real  property  or  facility 
the  operation  or  administration  of  which  in- 
volves such  agency  in  solid  waste  disposal 
activities,  or 

"(B)  such  an  agency  enters  into  a  contract 
with  any  person  for  the  c^jeratlon  by  such 
person  of  any  Federal  property  or  facility, 
and  the  performance  of  such  contract  in- 
volves such  person  in  solid  waste  disposal 
activitlee, 

then  such  agency  shall  Insure  compliance 
with  the  guidelines  recommended  under  sec- 
tion 209  and  the  purposes  of  this  Act  in  the 
operation  or  administration  of  such  property 
or  facility,  or  the  performance  of  such  con- 
tract, as  the  case  may  be. 

"(2)  Each  Executive  agency  which  con- 
ducts any  activity — 

" (A)   which  generates  solid  waste,  and 

"  (B)  which.  If  conducted  by  a  person  other 
than  such  agency,  would  require  a  permit 
or  license  from  such  agency  in  order  to  dis- 
pose of  such  solid  waste, 

shall  insure  compliance  with  such  guidelines 
and  the  purposes  of  this  Act  in  conducting 
such  activity. 

"(3)  Each  Executive  agency  which  per- 
mits the  use  of  Federal  property  for  purposes 
of  disposal  of  solid  waste  shall  Insuro  com- 
pliance with  such  guidelines  and  the  pur- 
poses of  this  Act  in  the  disposal  of  such 
waste. 

"(4)  The  President  shall  prescribe  regu- 
lations to  carry  out  this  subsection. 

"(b)  Each  Executive  agency  which  issues 
any  license  or  permit  for  disposal  of  solid 
waste  shall,  prior  to  the  Issuance  of  such  li- 
cense or  permit,  consult  with  the  Secretary 
to  Insure  compliance  with  guidelines  recom- 
mended under  section  209  and  the  purposes 
of  this  Act. 

"NATIONAL    DISPOSAL    SITES    STUDY 

"Sec.  212.  The  Secretary  shall  submit  to  the 
Congress  no  later  than  two  years  after  the 
date  of  enactment  of  the  Resource  Recovery 
Act  of  1970,  a  comprehensive  report  and  plan 
for  the  creation  of  a  system  of  national  dis- 
posal sites  for  the  storage  and  disposal  of 
hazardous  wastes,  including  radioactive,  toxic 
chemical,  biological,  and  other  wastes  which 
may  endanger  public  health  or  welfare.  Such 
report  shall  Include:  (1)  a  list  of  materials 
which  should  be  subject  to  disposal  In  any 
such  site;  (2)  current  methods  of  disposal 
of  such  materials;  (3)  recommended  meth- 
ods of  reduction,  neutralization,  recovery,  or 
disposal  of  uch  materials;  (4)  an  Inventory 
of  possible  sites  Including  existing  land  or 
water  disposal  sites  operated  or  licensed  by 
Federal  agencies;  (5)  an  estimate  of  the  cost 
of  developing  and  maintaining  sites  Includ- 
ing consideration  of  means  for  distributing 
the  short-  and  long-term  costs  of  operating 


sxiJi  sites  among  the  users  thereof;  and  (6) 
sujb  other  information  as  may  be  appro- 
priate." 

(c)  Section  215  of  the  Solid  Waste  Disposal 
Act  (as  so  redesignated  by  subsection  (b)  of 
this  section)  is  amended  by  striking  out  the 
heading  thereof  and  Inserting  in  lieu  thereof 
"GENERAL  PROVISIONS";  by  Inserting  "(a)" 
before  'Payments';  and  by  adding  at 
the  end  thereof  the  following: 

"(b)  No  grant  may  be  made  under  this 
Act  to  any  private  profiimaking  organiza- 
tion." 

Sec.  105.  Section  216  of  the  Solid  Waste 
Disposal  Act  (as  so  redesignated  by  section 
104  of  this  Act)  Is  amended  to  read  as  fol- 
lows : 

"Sec.  216.  (a)(1)  There  are  authorized  to 
be  appropriated  to  the  Secretary  of  Health, 
Education,  and  Welfare  for  carrying  out  the 
provisions  of  this  Act  (Including,  but  not 
limited  to,  section  208),  not  to  exceed  $41,- 
500,000  for  the  fiscal  year  ending  June  30, 
1971. 

"(2)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  Health,  Education, 
and  Welfare  to  carry  out  the  provisions  of 
this  Act,  other  than  section  208,  not  to  ex- 
ceed $72,000,000  for  the  fiscal  year  ending 
June  30,  1972,  and  not  to  exceed  $76,000,000 
for  the  fiscal  year  ending  June  30,  1973. 

"(3)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  carry  out  section  208  of 
this  Act  not  to  exceed  $80,000,000  for  the 
fiscal  year  ending  June  30,  1972,  and  not  to 
exceed  $140,000,000  for  the  fiscal  year  ending 
June  30,  1973. 

"(b)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Interior  to 
carry  out  this  Act  not  to  exceed  $8,750,000 
for  the  fiscal  year  ending  June  30,  1971,  not 
to  exceed  $20,000,000  for  the  fiscal  year  end- 
ing June  30,  1972,  and  not  to  exceed  $22,- 
500,000  for  the  fiscal  year  ending  June  30, 
1973.  Prior  to  expending  any  funds  author- 
ized to  be  appropriated  by  this  subsection, 
the  Secretary  of  the  Interior  shall  consult 
with  the  Secretary  of  Health,  Education,  and 
Welfare  to  assure  that  the  expenditure  of 
such  funds  will  be  consistent  with  the 
purposes  of  this  Act. 

"(c)  Such  portion  as  the  Secretary  may  de- 
termine, but  not  more  than  1  per  centum,  of 
any  appropriation  for  grants,  contracts,  or 
other  payments  under  any  provision  of  this 
Act  for  any  fiscal  year  beginning  after  June 
30,  1970,  shall  be  available  for  evaluation 
(directly?  or  by  grants  or  contracts)  of  any 
program  authorized  by  this  Act. 

"(d)  Sums  appropriated  under  this  section 
shall  remain  available  until  expended. " 
TITLE  n— NATIONAL  MATERIALS  POLICY 

Sec.  201.  This  title  may  be  cited  as  the  "Na- 
tional Materials  Policy  Act  of  1970". 

Sec.  202.  It  Is  the  purpose  of  this  title  to 
enhance  environmental  quality  and  conserve 
materials  by  developing  a  national  materials 
policy  to  utilize  present  resources  and  tech- 
nology more  efficiently,  to  anticipate  the 
future  materials  requirements  of  the  Nation 
and  the  world,  and  to  make  recommendations 
on  the  supply,  use,  recovery,  and  disposal  of 
materials. 

Sec.  203.  (a)  There  Is  hereby  created  the 
National  Commission  on  Materials  Policy 
(hereafter  referred  to  as  the  "Commission") 
which  shall  be  composed  of  seven  members 
chosen  from  Government  service  and  the 
private  sector  for  their  outstanding  qualifi- 
cations and  demonstrated  competence  with 
regard  to  matters  related  to  materials  policy, 
to  be  appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate,  one  of 
whom  he  shall  designate  as  Chairman. 

(b)  The  members  of  the  Commission  shall 
serve  without  compensation,  but  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  by  them  In  carry- 
ing out  the  duties  of  the  Commission. 


Sec.  204.  (a)  The  Commission  shall  make 
a  full  and  complete  investigation  and  study 
for  the  purpose  of  developing  a  national  m«- 
terlals  policy  which  shall  Include,  without 
being  limited   to,  a  determination   of — 

(1)  national  and  international  materials 
requirements,  priorities,  and  objectives,  both 
current  and  future,  including  economic  pro- 
jections; 

(2)  the  relatlonsltip  of  materials  policy  to 
(A)  national  and  international  population 
size  and  (B)  the  enhancement  of  environ- 
mental quality: 

(3)  recommended  means  for  the  extrac- 
tion, development,  and  use  of  materials  which 
are  susceptible  to  recycling,  reuse,  or  self- 
destruction,  in  order  to  enhance  environmen- 
tal quality  and  conserve  materials; 

(4)  means  of  exploiting  existing  scientific 
knowledge  in  the  supply,  use,  recovery,  and 
disposal  of  materials  and  encouraging  fur- 
ther research  and  education  In  this  field: 

(5)  means  to  enhance  coordination  and 
cooperation  among  Federal  departments  and 
agencies  in  materials  usage  so  that  such  usage 
might  best  serve  the  national  materials 
policy; 

(6)  the  feasibility  and  desirability  of  es- 
tablishing computer  inventories  of  national 
and  international  materials  requirements, 
supplies  and  alternatives:   and 

(7)  which  Federal  agency  or  agencies  shall 
be  assigned  continuing  responsibility  for  the 
Implementation  of  the  national  materials 
policy. 

(b)  In  order  to  carry  out  the  ptirposes  of 
this  title,  the  Commission  is  authorized — 

( 1 )  to  request  the  cooperation  and  assist- 
ance of  such  other  Federal  departments  and 
agencies  as  may  be  appropriate: 

(2)  to  appoint  and  fix  the  compensation 
of  such  staff  personnel  as  may  be  necessary, 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
In  the  competition  service,  and  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter in  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates:  and 

(3)  to  obtain  the  services  of  experts  and 
consultants,  in  accordance  with  the  pro- 
visions of  secUon  3109  of  title  5,  United 
States  Code,  at  rates  for  Individuals  not  to 
exceed  $100  per  diem. 

(c)  The  Commission  shall  submit  to  the 
President  and  to  the  Congress  a  report  with 
respect  to  its  findings  and  recommendations 
no  later  than  June  30,  1973,  and  shall  term- 
inate not  later  than  ninety  days  after  sub- 
mission of  such  report. 

(d)  Upon  request  by  the  Commission,  each 
Federal  department  and  agency  is  authorized 
and  directed  to  furnish,  to  the  greatest  ex- 
tent practicable,  such  Information  and  as- 
sistance as  the  Commission  may  request. 

Sec.  205.  When  used  In  this  title,  the  term 
"materials"  means  natural  resources  Intended 
to  be  utilized  by  Industry  for  the  production 
of  goods,  with  the  exclusion  of  food. 

Sec.  206.  There  is  hereby  authorized  to  be 
appropriated  the  sum  of  $2,000,000  to  carry 
out  the  provisions  of  this  title. 

And  the  Senate  agree  to  the  same. 
•  Jennings  Randolph. 

EDMUND    S.    MdSKIK, 

Thomas  F.  Eagleton, 
J .  Caleb  Boccs, 
Howard  H.  Baker,  Jr.. 
Maiiapers  on  the  Part  of  the  Senate. 

Harley  O.  Staggers, 
John  Jarman, 
Paul  G.  Rogers, 
William  L.  Springer. 
Ancher  Nelsen. 
Managers  on  the  Part  of  the  House. 

Mr.  RANDOLPH.  Mr.  President,  I  in- 
vite the  Senate's  attention  to  the  con- 
ference report  on  the  Resource  Recovery 
Act  of  1970.  This  legislation,  passed  by 
the  Senate  in  early  August,  represents  a 
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dramatic   reorientation  of  the   Federal 
effort  In  solid  waste  management. 

This  bill.  H.R.  11833,  extends  for  3 
years  and  extensively  rewrites  the  Solid 
Waste  Disposal  Act  of  1965.  By  shifting 
the  emphasis  from  conventional  waste 
disposal  to  the  recycling  and  recoverj- 
of  materials  and  energy  from  solid 
waste,  this  act  represents  an  important 
step  toward  the  alleviation  of  current 
solid  waste  problems  and  the  long-range 
conservation  and  protection  of  the  en- 
vironment. 

The  Senate  and  House  versions  were 
similar  in  content  and  approach.  The 
Senate  bill  originally  was  S.  2005.  intro- 
duced by  Senator  Muskie.  chairman  of 
the  Subcommittee  on  Air  and  Water  Pol- 
lution, myself,  and  other  members  of 
the  Committee  on  Public  Works.  The 
House  bill  was  introduced  by  Representa- 
tive PAut  Rogers.  The  primary  differ- 
ences were  in  authorization  figures,  in 
the  Senate's  treatment  of  the  Bureau  of 
Mines  involvement  in  solid  waste,  and  in 
the  contrast  between  the  House's  pro- 
gram for  the  construction  of  solid  waste 
disposal  facilities  and  the  Senate's  dem- 
onstration of  areawide  resource  recovery 
systems. 

The  conference  substitute  authorizes 
$460,750,000  over  3  fiscal  years  for  new 
and  expanded  programs  under  the  Solid 
Waste  Disposal  Act.  as  well  as  $2  mil- 
liDn  to  support  a  2-year  study  by  the 
National  Commission  on  Materials  Pol- 
icy proposed  by  Senator  Boggs. 

The  Bureau  of  Mines  in  the  Depart- 
ment of  the  Interior  would  continue  its 
role  in  research  on  metal  and  mineral 
solid  waste  problems,  subject  to  consulta- 
tion with  the  Administrator  of  the  En- 
vironmental Protection  Agency  to  assure 
consistency  with  the  purposes  of  the  Sol- 
id Waste  Disposal  Act.  The  conference 
substitute  authorizes  for  the  Secretary 
of  the  Interior  $8.75  million  in  fiscal  year 
1971.  $20  million  in  fiscal  year  1972.  and 
$22.5  in  fiscal  year  1973. 

As  reported  by  the  conference,  the  leg- 
islation follows  the  House  and  Senate 
mandate  in  expanding  the  basic  Federal 
research  program  to  emphasize  resource 
recoveiT.  and  in  authorizing  in  a  new 
section  205  a  study  of  important  issues 
related  to  recycling.  These  issues — means 
of  recovering  materials  and  energy, 
changes  In  production  and  packaging 
practices,  including  disposal  charges,  to 
reduce  wastes:  the  use  of  Federal  pro- 
curement to  develop  market  demand  for 
recovered  resources;  and  incentives  and 
disincentives  to  recycling,  including  tax 
policies — were  part  of  a  2-year  study  in 
a  separate  title  in  the  Senate  bill.  The 
conference  substitute  makes  it  an  on- 
going study  with  annual  repoBts.  It 
should  be  clear  that  imder  this  language, 
the  Administrator  would  have  authority 
comparable  to  that  in  section  204  to 
demonstrate  at  pilot  scale  any  of  the 
fruits  of  this  study. 

The  conference  substitute  also  provides 
for  an  expanded  planning  grant  program 
v.hich  combines  the  similar  language  of 
the  two  bills.  Grants  for  planning  activi- 
ties would  be  extended  to  municipal  and 
intennuniclpal  agencies,  where  only 
State  and  interstate  agencies  are  pres- 
ently aided.  These  grants  would  include 
funds  to  prepare  proposals  for  resource 


recovery  systems  demonstration  grants 
and  programs  for  the  removal  and  proc- 
essing of  abandoned  motor  vehicle  hulks. 
Grants  for  the  implementation  of  plans, 
proposed  by  the  House  bill,  have  been 
dropped.  The  Federal  share  of  planning 
grants  is  66^3  percent  for  single  munici- 
palities and  75  percent  in  all  other 
cases. 

The  Senate  bill  proposed  to  add  sev- 
eral sections  to  the  act,  which  have  been 
adopted  in  substance  by  tlie  conference: 
a  program  of  training  grants  for  person- 
nel in  the  design,  operation,  and  mainte- 
nance of  solid  waste  disposal  and  re- 
source recovery  equipment  and  facilities: 
a  national  disposal  sites  study-;  guide- 
lines and  technical  information  on  solid 
waste  handling  to  be  published  by  the 
Administrator  of  the  Environmental 
Protection  Agency;  and  a  requirement  of 
compliance  by  Federal  facilities  and  fed- 
erally licensed  activities  with  these 
guidelines. 

The  most  Important  element  of  the 
conference  report  is  the  treatment  of 
demonstration  and  construction  grants. 
Ratlier  than  stay  with  a  program  of  de- 
monstrating resource  recovery-  systems, 
as  the  Senate  proposed,  or  a  categorical 
construction  grant  program  as  in  the 
House  bill,  the  conferees  blended  the  two 
into  a  sharply  focused  program  for  fimd- 
Ing  Innovations  In  solid  waste  manage- 
ment. 

The  conference  substitute  authorizes 
grants  for  the  construction  of  new  or  im- 
proved solid  waste  disposal  facilities  and 
the  demonstration  of  resource  recovery 
systems.  These  grants  could  reach  75 
percent  of  the  total  design  and  construc- 
tion costs,  except  that  a  single  munici- 
pality constructing  a  facility — rather 
than  a  system — could  receive  only  50 
percent.  In  the  system  demonstration 
projects,  first-year  operation  and  main- 
tenance costs  would  also  be  eligible  for 
fimdlng. 

All  projects  imder  this  combined  sec- 
tion 208  approach  must  be  consistent 
with  the  guidelines  called  for  by  this  act 
and  with  any  planning  for  the  area  in- 
volved. 

The  combination  of  these  approaches 
gives  the  solid  waste  disposal  program 
maximum  flexibility.  Long-term  solu- 
tions must  rely  on  recycling;  immediate 
improvements  can  be  made  in  such  sub- 
systems as  collection,  transportation, 
processing,  separation,  and  recovery  or 
disposal. 

In  fiscal  1971,  the  conference  sub- 
stitute authorizes  $41.5  million  to  carry 
out  this  section  208  and  the  other  activi- 
ties imder  the  act.  This  will  also  give  the 
Administrator  the  greatest  possible 
flexibility  to  commit  as  much  money  as 
possible  in  fiscal  1971  for  resource  recov- 
ery systems  and  solid  waste  disposal 
facilities,  yet  utilize  as  much  as  neces- 
sary for  other  functions. 

In  fiscal  year  1972.  $80  million  is  au- 
thorized specLflcally  for  section  208  dem- 
onstration and  construction  grants,  with 
$72  million  for  other  activities.  For  fiscal 
1973,  $140  million  is  authorized  for  sec- 
tion 208,  and  $76  million  for  tlie  re- 
mainder of  the  act.  Of  this  money,  no 
more  than  15  percent  of  the  authoriza- 
tion for  section  208  in  any  1  year  can 
be  granted  in  any  one  State. 

Title  n  of  the  conference  substitute 


Is  the  amendment  Senator  Boccs  offered 
originally  to  the  Senate  bill.  This  creates 
a  National  Commission  on  Materials 
Policy,  which  would  report  by  June  23. 
1973.  on  future  materials  requirements, 
means  for  the  extraction,  development 
and  use  of  materials  susceptible  to  re- 
cycling or  non polluting  disposal,  and  the 
proper  governmental  agency  to  imple- 
ment the  national  materials  policy  it 
recommends. 

Mr.  President,  this  conference  report 
represents  a  valuable  accommodation  of 
the  different  approaches  of  the  House 
and  Senate.  As  chairman  of  the  confer-  ^ 
ence  and  of  the  Committee  on  Public 
Works.  I  wish  to  personally  and  officially 
stress  that  we  have  given  an  Important 
redirection  of  the  Federal  effort  in  solid 
waste  management  from  conventional 
disposal  to  innovative  techniques  of 
management  and  recycling  of  resources, 

STATEMENT    BY    SENATO>    MUSKIK 

Mr.  President,  the  knowledgeable 
chairman  of  our  Subcommittee  on  Air 
and  Water  Pollution  Is  necessarily  ab- 
sent this  afternoon. 

At  the  request  of  the  distinguished 
junior  Senator  from  Maine  (Mr. 
Muskie  > .  I  ask  unanimous  consent  that 
there  be  printed  at  this  point  in  the  Rec- 
ord a  statement  prepared  by  the  Senator 
from  Maine  with  reference  to  this  mat- 
ter. The  Senator  from  Maine  was  one  of 
the  conferees. 

There    being    no    objection.    Senator 
MusKiE's  statement  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
Statement  of  Senato«  Muskie 

Mr.  President,  the  conference  report  on 
the  Resource  Recovery  Act  of  1970  combines 
the  most  useful  and  Imaginative  approaches 
to  solid  waste  management  included  In  the 
House  bill,  sponsored  by  Representative  Paul 
Rogers,  and  the  Senate  bill,  which  I  initially 
introduced  and  which  was  improved  by  the 
Subcommittee  on  Air  and  Water  Pollution 
and  the  Senate  Committee  on  I*ubilc  Works 

Section  208  of  the  conference  substitute 
for  HJl.  11833  reflects  the  concern  of  the 
Rogers  bill  for  funding  Innovative  solid 
waste  disposal  facilities  as  well  as  tlie  need 
to  demonstrate  areawide  resource  recovery 
systems. 

Under  Section  208  grants  would  be  avail- 
able to  municipalities.  States,  or  interstate 
or  intermunlcipal  agencies  to  construct  Im- 
proved solid  waste  disposal  facilities  or  to 
demonstrate  areawide  resource  recovery  sys- 
tems. An  Improved  solid  waste  disposal  facil- 
ity is  one  which  advances  the  state  of  the 
art  by  applying  new  or  improved  techniques 
for  reducing  the  environmeutni  Impact  of 
solid  waste.  These  facilities  would  be  eligible 
for  a  Federal  grant  of  50 ';  of  the  cost  of 
construction  In  the  case  of  a  single  munici- 
pality and  75^-^  for  other  projects. 

Resource  recovery  systems  are  eligible  for 
75';  of  the  costs  of  design,  construction,  and 
first-year  operation  and  maintenance  costs. 
They  must  also  include  a  means  for  distrib- 
uting the  costs  among  the  users  of  the 
system. 

The  conferees  authorized  (80  million  for 
fiscal  1972  and  >140  million  In  fiscal  1973. 
No  more  than  15%  of  the  annual  authoriza- 
tion could  be  granted  In  any  one  State.  While 
the  conference  bill  does  not  specifically  au- 
thorize funds  for  Section  208  In  fiscal  1971, 
funds  are  available  from  the  >41.5  million 
authorization  for  Section  208  grants  to  be 
allocated  among  States  as  demands  require. 

The  total  authorization  figures  in  the  con- 
ference substitute  are  basically  those  pro- 
posed by  Representative  Rogers'  bill,  scaled 
to  what  will  be  needed  In  fiscal  1971.  In  addi- 
tion to  the  $41.5  million  in  fiscal  1971  and 
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the  specific  sums  for  section  208,  the  bill  au- 
thorizes $72  million  for  fiscal  1972  and  •76 
million  for  fiscal  1973  for  the  remainder  of 
the  programs  under  the  Solid  Waste  Disposal 

Act. 

The  Senate  bill  had  eliminated  the  Act's 
separate  authorization  to  the  SecreUry  of 
the  Interior  for  the  Bureau  of  Mine's  re- 
search In  metal  and  mineral  solid  waste 
problems.  The  conference  substitute  accepU 
the  position  of  the  House,  and  authorizes  for 
the  Secretary  of  the  Interior  »8.75  mlUion 
in  fiscal  1971.  $20.0  million  in  fiscal  1972, 
and  $22.5  million  in  fiscal  1973,  but  requires 
that  the  Secretary  consult  with  the  Ad- 
ministrator of  EPA  before  committing  funds 
to  any  solid  waste  disposal  project. 

Several  sections  which  the  Senate  bill 
added  to  the  Act  were  accepted  by  the  con- 
ference. These  included  a  program  of  training 
grants,  a  national  disposal  sites  study,  and  a 
requirement  for  compliance,  with  solid  waste 
guidelines  Included  In  both  House  and  Sen- 
ate proposals,  by  Federal  facilities  and  Fed- 
erally licensed  activities. 

The  language  of  the  House  and  Senate  bills 
r-as  similar  on  amendments  to  the  research 
and  planning  grants  section  of  the  Act.  The 
conference  agreement  generally  follows  the 
House  language  for  planning  grants,  except 
to  add  provision  for  grants  to  develop  pro- 
posals for  demonstration  and  construction 
grants  and  provision  to  plan  programs  for 
the  removal  of  abandoned  motor  vehicles, 
which  the  Senate  bill  proposed.  The  confer- 
ence agreement  deleted  provision  for  grants 
for  the  Implementation  of  plans  mcluded  in 
the  Hotise  bill. 

The  conference  also  accepted  Title  11  of 
the  Senate  bill,  establishing  the  National 
Commission  on  Materials  Policy.  This  was 
the  amendment  offered  by  Senator  J.  Caleb 
Boggs.  It  authorized  the  Commission  to 
study  and  report  by  June  30,  1973  on  mate- 
rials policy  and  to  ascertain  which  agency  of 
the  government  should  be  responsible,  on  a 
contlniiing  basis  for  Implementing  that  pol- 
icy. The  Title  includes  an  authorization  of 
$2  million. 

Senator  Jennings  Randolph,  Chairman  of 
the  Senate  Committee  on  Public  Works  and 
Chairman  of  the  conference  committee,  de- 
serves special  recognition  for  his  eflfort  both 
m  the  formulation  of  the  original  Senate 
bill  and  In  this  agreement. 

The  Resource  Recovery  Act  of  1970  will  be 
»  major  weapon  in  the  battle  against  the 
"third  poUutlon."  If  adequate  funding  and 
manpower  are  provided  for  this  program  Im- 
portant steps  can  be  taken  to  abate  a  grow- 
ing menace  to  our  water,  air  and  land  re- 
sources. The  diseases  that  Inadequate  soUd 
waste  management  foster  and  the  aesthetic 
blight  of  Utter  and  dumpe  can  be  eliminated. 
These  are  the  goals  of  this  legislation,  iw 
Importance  should  be  underscored.  Once 
again  Congress  has  taken  the  lead  to  deal 
with  a  difficult  environmental  problem.  I 
urge  adoption  of  the  conference  report. 


Mr.  BOGGS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RANDOLPH.  Mr.  President,  I  am 
delighted  to  yield  to  the  distinguished 
Senator  from  Delaware. 

Mr.  BOGGS.  Mr.  President,  I  rise  to 
express  .ny  suppxjrt  for  the  report  by  the 
committee  on  conference  on  H.R.  11833, 
the  Resource  Recovery  Act  of  1970. 

There  are  numerous  aspects  of  this 
legislation  that  are  of  great  importance 
to  the  Nation.  However,  I  should  like  to 
confine  my  remarks  to  two  aspects  in  the 
legislation. 

Rrst,  I  wish  to  discuss  the  funds  au- 
thorized under  section  208  for  grants  to 
demonstrrte  and  construct  innovative 
facilities  and  systems  for  resource  re- 
covery systems  and  solid  waste  disposal. 
CXVI 2236— Part  26 


No  specific  sum  is  authorized  for  this 
program  during  the  current  fiscal  year. 
This  decision  was  taken  due  to  the  un- 
certainty as  to  the  number  of  States  and 
cities  that  could  prepare  proposals  In 
the  remaining  few  months  of  fiscal  year 
1971.  A  total  of  $41,500,000,  however.  Is 
authorized  for  the  entire  bill  during  fis- 
cal year  1971.  I  anticipate  that  the  Bu- 
reau of  Solid  Waste  Management  would 
seek  a  significant  sum,  possibly  as  much 
as  $20  million,  to  support  section  208 
projects  this  fiscal  year,  for  section  208 
lies  at  the  heart  of  what  this  legislation 
seeks  to  accomplish. 

There  is  a  great  need  to  seek  techno- 
logically innovative  systems  and  facilties 
for  the  purpose  of  resource  recovery  and 
solid  waste  disposal.  The  need  was  amply 
demonstrated  during  extensive  hearings 
on  the  subject  by  our  Committee  on 
Public  Works,  and  I  am  convinced  we 
must  move  ahead  rapidly  on  this  subject. 
In  addition,  Mr.  President,  I  wish  to 
note  title  n  of  this  bill.  This  titie  ap- 
peared in  the  bill  passed  by  the  Senate. 
It  creates  a  National  Commission  on  Ma- 
terials Policy  to  examine  and  analyze 
the  need  for  a  national  materials  policy. 
The  committee  on  conference  added  to 
the  Senate  language  a  requirement  that 
the  Commission   make  recomendations 
on  which  Federal  agency  is  best  equipped 
to  oversee,  on  a  continuing  basis,  the 
Implementation  of  the  national  materials 
policy  once  the  Commission's  activities 
cease.  This  directive  was  implicit  in  the 
original  Senate  bill.  Nevertheless.  I  be- 
lieve the  new  language  is  helpful  as  it 
makes  this  directive  more  specific. 

Again,  Mr.  President.  I  wish  to  com- 
mend the  members  of  the  committee  on 
conference  for  their  work  on  this  bill. 
The  chairman  of  the  full  committee  (Mr. 
Randolph)  was  particularly  effective  in 
his  arguments  in  support  of  the  Senate 
position.  I  commend  him.  I  also  wish  to 
thank  the  Members  of  the  House  who 
served  on  the  committee  on  conference 
for  their  most  helpful  and  effective  effort 
In  seeking  to  resolve  the  differences  be- 
tween our  two  bills. 

This  bill,  H.R.  11833,  should  prove  to 
be  a  landmark  in  our  effort  to  reduce 
solid  waste  and  thus  enhance  our  en- 
vironment, I  commend  it  to  my  col- 
leagues, 

Mr.  COOPER.  Mr.  President,  although 
not  a  member  of  the  conference  commit- 
tee on  the  bill,  H.R.  11833,  the  Resource 
Recovery  Act  of  1970,  as  ranking  minor- 
ity member  of  the  Committee  on  Public 
Works,  I  want  to  commend  the  Senate 
conferees  for  bringing  back  this  impor- 
tant bill  in  basically  the  same  form  as 
It  passed  the  Senate. 

This  represents  the  second  major  piece 
of  environmental  legislation  coming  from 
the  Committee  on  Public  Works  this  ses- 
sion, the  other  being  the  Water  Quality 
Improvement  Act  of  1970  signed  into  law 
In  April.  In  addition,  the  committee  is 
presently  in  conference  with  the  House 
on  the  National  Ambient  Air  Qusdity 
Standards  Act  of  1970  which  passed  the 
Senate  last  month. 

As  the  environmental  problems  grow, 
the  legislative  response  becomes  more 
difficult  and  complex  and  the  committee 
has  been  steadfastly  working  toward 
providing  responsive  legislation.  I  expect 


that  when  we  resume  after  the  elections 
we  will  consider  water  pollution  legisla- 
tion, thus  rounding  out  a  very  success- 
ful and  historically  significant  session 
of  Congress  with  respect  to  the  environ- 
ment. 

The  committee,  particularly  the  chair- 
man. Senator  Randolph,  the  subcommit- 
tee chairman.  Senator  Muskie,  and  Sen- 
ator Boggs.  the  ranking  minority  mem- 
ber of  the  Subcommittee  on  Air  and 
Water  Pollution,  all  of  whom  served  as 
conferees,    and    Senators    Bakes    and 
Eagleton,  who  were  also  conferees  de- 
serve special  credit.  One  of  the  trade- 
marks of  the  Committee  on  Public  Works 
has  been  the  bipartisan  nature  of  its  ac- 
tivity and  the  fact  that  all  members  par- 
ticipate fully.  Even  In  these  difficult  times 
this  pattern  has  been  adhered  to  and  the 
entire  committee  stands  as  an  outstand- 
ing example  of  how  the  legislative  process 
can  and  should  work. 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ate members  of  the  conference  commit- 
tee on  HJl.  11833  have  brought  back  to 
the  Senate  a  bill  which  in  all  substantial 
respects  parallels  the  bill  passed  by  the 
Senate  on  July  31. 

As  severtd  members  of  the  Committee 
on  Public  Works  pointed  out  on  the  floor 
when  the  bill  was  passed,  this  is  very 
important  legislation  in  that  it  recog- 
nizes the  urgent  needs  of  the  coimtry  in 
the  management  of  solid  waste  while 
being,  at  the  same  time,  fiscally  respon- 
sible. The  conference  bill  is  consistent 
with  these  purposes.  In  only  one  respect 
has  there  been  significant  change  from 
the  Senate  version  of  the  bill,  and  that 
change  results  from  the  incorporation  of 
certain  elements  of  the  House  bill  pro- 
viding for  the  construction  of  new  and 
improved  solid  waste  facilities.  There  is 
no  intention  on  the  p«at  of  the  confer- 
ence committee  that  this  bill  be  con- 
strued as  establishing  a  new  categorical 
grant-in-aid  program  under  which  every 
community  in  the  Nation  would  be  elig- 
ible for  Federal  construction  assistance. 
The  bill  does  provide,  however,  for  Fed- 
eral assistance  designed  to  stimulate  the 
development  of  new  systems  and  tech- 
nology necessary  to  respond  to  the  grow- 
ing solid  waste  crisis.  Following  the  ex- 
perience gained  imder  this  federally  as- 
sisted  research  and  development  pro- 
gram, systems  and  technology  will  be 
available  for  general  application  at  a 
later  date. 

The  conference  bill  is  consistent  with 
the  report  of  the  Public  Works  Commit- 
tee that  accompanied  the  Senate  bill.  I 
ask  unanimous  consent  that  there  be 
printed  at  this  point  in  the  Record  per- 
tinent excerpts  from  that  report. 

There  being  no  objection,  the  excerpts 
from  the  report  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 


RESOTTBCE   BXCOVKBT   STSTXMS 

After  analysis  of  the  completed  hearing 
record  on  pending  solid  waste  legislation, 
particularly  testimony  on  Section  208  of  the 
bill,  the  Committee  determined  that  the  au- 
thorization of  a  new  unrestricted  construc- 
tion grant  program  for  solid  waste  disposal 
U  not  Justified  at  this  time.  As  the  blU  re- 
ported from  the  Committee  clearly  reflects, 
there  is  an  xirgent  need  to  redirect  the  thrust 
of  waste  management  from  disposal  to  the 
maximum  recovery  of  reusable  materials  and 
energy.  The  authorization  of  a  construction 
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grant  program  at  this  time  could  result  in  a 
massive  commitment  to  presently  available 
technology  oriented  towards  disposal.  To 
avoid  stimulating  Investment  In  Inadequate 
technology  the  Committee  has  substituted  a 
system  demonstration  provision  for  the  pro- 
posed construction  grant  provision. 

At  the  same  time  the  Committee  recog- 
nizes that  many  communities  across  the  Na- 
tion, particularly  rural  and  small  municipali- 
ties. ha\-e  severe  waste  disposal  problems, 
with  constraints  on  past  practices  of  waste 
management  resulting  from  compliance  with 
air  and  water  quality  standards.  The  cost 
and  administration  of  disposal  techniques 
such  as  sanitary  land  All  and  modern  incin- 
eration are  expenses  that  should  be  borne  by 
the  producers  of  such  waste,  whether  indus- 
trial or  residential  household. 

The  Committee  does  recognize  that  Infor- 
mation regarding  technology  developed  in 
part  pursuant  to  the  Solid  Waste  Disposal 
Act  of  1965  regarding  sanitary  landfill  and 
Improved  incineration  has  not  been  generally 
available  to  the  communities  throughout  the 
Nation.  Therefore.  Section  209(c)  of  the  re- 
ported bill  would  authorize  a  greatly  ex- 
panded Information  dissemination  function 
for  the  Secretary,  so  that  all  areas  of  the  Na- 
tion can  benefit  from  knowledge  of  sound 
waste  management  practices  and  technology 
currently  available. 

Consistent  with  the  Judgment  that  the  Na- 
tion cannot  afford  merely  to  dispose  of  the 
tremendous  volume  of  material  that  is  gener- 
ated by  our  Industrial  and  consuming  so- 
ciety, especially  in  urban  concentrations,  and 
recognizing  further  that  a  great  deal  of  re- 
search has  been  done  on  resources  recovery, 
the  Committee  has  substituted  for  the  con- 
struction grant  proposal  a  new  program  of 
grants  to  municipalities  to  achieve  demon- 
stration of  resources  recovery  systems  on  an 
areawide  basis.  This  program  is  designed  to 
stimulate,  in  the  shortest  time,  the  develop- 
ment of  systems  of  technology  necessary  to 
manage  growing  volumes  of  community 
ws«tes  and  achieve  maximum  recovery  of 
materials  and  energy  from  such  wastes. 

Throughout  the  hearings  on  resources  re- 
covery, testimony  was  received  describing 
various  technologies  and  systems  to  achieve 
resources  recovery.  The  Committee  believes 
It  is  urgent  national  policy  to  move  these 
proposals  Into  actual  application  and  opera- 
tion in  as  many  different  areas,  from  large 
metropolitan  complexes  to  smaller  communi- 
ties, as  necessary  to  demonstrate  innovative 
and  responsive  resources  recovery  systems. 
Such  systems  can  then  be  applied,  as  appro- 
priate, to  all  areas  of  the  country  in  which 
similar  problems  exist. 

The  program  would  provide  75  percent 
Federal  assistance  to  develop  and  construct 
advanced  systems  of  resources  recovery  in 
various  categories  of  communities  established 
by  the  Secretary  in  order  to  demonstrate  sys- 
tems applicable  in  different  urban  and  rural 
conditions. 

It  Is  the  Committee's  Intent  that  the  pro- 
gram authorized  shall  be  one  which  will,  in 
many  respects,  parallel  the  type  of  research 
and  development  procurement  conducted  by 
the  Department  of  Defense  and  the  National 
Aeronautics  and  Space  Administration  In  the 
sense  that  the  Secretary  is  authorized  to 
promulgate  regulations  describing  the  cate- 
gories of  systems  for  which  applications  will 
be  received,  specifying  that  such  applications 
are  to  be  received  by  a  certain  date  and  fur- 
ther establishing  guidelines  for  review  of 
such  applications. 

Grants  are  to  be  awarded  only  to  those  ap- 
plications which  the  Secretary  finds  to  be 
clearly  superior  with  respect  to  the  system 
of  resources  recovery  proposed,  the  economics 
of  the  sjrstem  and,  the  potential  for  general 
application  for  solution  of  the  myriad  of 
waste  problems.  It  should  be  emphasized  that 
the  selection  procedure,  thereby  established 
Is  not  competition  based  strictly  upon  low 
cost,  but  rather  Is  competition  to  stimulate 
Innovative    systems,   of   general    application 


which  are  both  economically  and  commer- 
cially viable  and  which  recover  the  maximum 
amount  of  materials  and  energy. 

The  Conunlttee  was  particularly  impressed 
with  testimony  received  In  San  Francisco 
describing  a  proposed  municipal  resources 
recovery  system  for  the  San  Francisco  Penin- 
sula area,  and  the  advanced  state  of  develop- 
ment which  that  system  propKJees.  The  Com- 
mittee received  many  other  impressive  de- 
scriptions and  displays.  It  Is  the  Committee's 
Judgment  that  well  researched  methods, 
similar  to  those  described  in  California, 
should  be  given  an  on-site  demonstration 
application  as  soon  as  possible.  The  Nation 
can  no  longer  afford  to  await  more  study  and 
analysis  and  must  move  from  the  great  deal 
of  information  presently  available  to  full 
scale  demonstration  of  recovery  systems. 

It  is  expected  by  the  Conunittee  that  re- 
sponsible government  officials  In  municipal- 
ities and  communities  across  the  country  will 
take  advantage  of  the  program  proposed  In 
the  bill  and  will  develop  proposals  for  the 
most  advanced  and  responsive  systems  Imag- 
inable, for  consideration  by  the  Secretary. 
The  Committee  encourages  such  municipal- 
ities to  work  very  closely  with  relevant  pri- 
vate Industry  talent  and  resources  through 
contract  or  otherwise,  to  develop  systems 
which  will  provide  lncrea.'.ed  public  service 
in  waste  management,  combined  with  maxi- 
mum recovery  of  materials  and  energy  in 
such  waste  and  economic  viability  through 
the  use  of  user  charges  and  markets  for 
recovered  material  and  energy. 

The  Committee  looks  upon  the  proposed 
demonstration  grant  program  as  a  method 
of  stimulating  not  Just  the  development  of 
technology  and  Its  areawide  application,  but 
it  will  also  cause  communities  to  study  their 
own  circumstances  with  respect  to  waste 
management.  Througn  such  studies,  com- 
munities win  be  able  to  provide  better  public 
service  to  their  citizens  In  the  future  and 
be  in  a  position  to  apply  systems  that  are 
developed  pursuant  to  these  demonstration 
grants  as  they  become  available.  The  Com- 
mittee hopes  that  communities  will  take  im- 
mediate advantage  of  this  program,  and  seeks 
to  encourage  that  result  by  Section  207(a) 
(3)  of  the  reported  bill,  which  would  au- 
thorize Federal  assistance  to  develop  pro- 
posals for  resource  recovery  demonstration 
grants  for  submission  to  the  Secretary. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 


COMPREHENSIVE  DRUG  ABUSE  PRE- 
VENTION AND  CONTROL  ACT  OF 
1970 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  18583)  to  amend  the 
Public  Health  Service  Act,  and  other 
laws  to  provide  increased  research  into, 
and  prevention  of,  drug  abuse  and  dnig 
dependence;  to  provide  for  treatment 
and  rehabilitation  of  drug  abusers  ana 
drug  dependent  persons;  and  to 
strengthen  existing  law  enforcement  au- 
thority in  the  field  of  drug  abuse. 

Mr.  DODD.  Mr.  President,  I  call  up 
my  amendment  No.  1034  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Connecticut  (Mr. 
DoDD)  proposes  an  amendment  as  fol- 
lows: 

On  page  39,  between  lines  7  and  8,  insert 
the  following  and  renumber  succeeding  terms 
accordingly : 

"(4)  Chlordlazepoxide. 

"(S)  Diazepam." 


TXANQUn.IZEitS   LIBRIUM    AND    VALIUM 

Mr.  DODD.  Mr.  President,  I  do  not 
think  this  amendment  will  take  very  long. 
I  do  not  intend  to  ask  for  a  rollcall  vote. 
I  say  that  because  I  think  the  Members 
of  the  Senate  will  agree  that  this  amend- 
ment should  be  agreed  to. 

Mr.  President,  I  propose  an  amend- 
ment to  the  pending  H.R.  18583  which 
would  add  to  title  II  of  that  bill  con- 
trols over  two  widely  abused  tranquil- 
izers, known  in  the  trade  eis  librium  and 
vallum. 

I  do  so  because  of  the  fact  that  when 
drug  legislation  passed  this  body  unani- 
mously in  January  of  this  year,  controls 
over  librium  and  valium  were  included 
in  S.  3246,  the  Controlled  Dangerous 
Substances  Act. 

The  other  body  dropped  from  its  bill, 
the  pending  H.R.  18583.  the  controls 
which  the  Senate  included  in  our  bill 
without  controversy  during  floor  debate 
on  the  mesaure. 

Since  these  two  drugs  have  serious  ad- 
dictive propensities,  this  amendment  is 
introduced  to  reintroduce  the  necessary 
elements  of  balance  and  realistic  concern 
into  the  legislation. 

Drug  addiction  in  the  United  States 
has  reached  frightening  proportions. 

Appearing  before  the  Subcommittee  on 
Juvenile  Delinquency,  John  Ingersoll,  the 
Director  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs,  said: 

The  issue  of  drug  abuse  and  misuse  In  the 
United  States  is  one  of  Increasing  concern 
In  the  minds  of  so  many  Americans.  It  is 
a  problem  that  is  critical  and  requires  con- 
gressional attention  If  we  are  to  meet  effec- 
tively the  challenge  it  presents  to  our  system 
of  Justice.  There  is  little  doubt  that  addiction 
and  drug  abuse  have  reached  epidemic  pro- 
portions over  the  last  several  years.  No  com- 
munity has  been  left  unscathed.  No  group 
within  the  community  has  remained  un- 
touched. It  has  permeated  all  segments  of  our 
society  and  we  can  now  rightfully  consider  it 
to  be  an  American  dilemma. 

The  types  of  drugs  abused  have  grown 
enormously  in  the  last  decade.  While  the  use 
of  narcotics  continues  to  be  a  growing  prob- 
lem. It  is  overshadowed  by  the  rapid  Incresise 
In  the  use  of  the  amphetamines,  the  barbitu- 
rates, and  the  hallucinogens,  which  Include 
marihuana.  We  must  keep  in  mind  that  to 
focus  attention  solely  on  today's  drug  of 
choice,  which  Is  marihuana,  would  be  to  miss 
the  central  issue.  We  must  examine  the  total 
picture  to  Insure  that  the  drug  of  choice  of 
tomorrow  does  not  create  the  problems  that 
we  face  with  marihuana  today.  Therefore,  I 
earnestly  request  that  this  subcommittee 
recognize  the  fact  that  It  Is  legislating  not 
Just  the  drug  problem  of  today,  but  also  the 
prospective  drug  problems  of  the  1970's. 

While  I  must  express  satisfaction  that 
the  urgently  needed  bill  finally  was 
passed  by  the  House  almost  9  months 
later,  I  must  also  express  deep  concern, 
indeed  consternation,  at  the  amended 
version  which  excludes  librium  and 
vadium  from  the  regtilatory  powers  of  the 
Department  of  Justice  which  will  regu- 
late its  enforcement. 

To  imderstand  fully  the  implication  of 
this  amendment,  one  must  go  back  to 
the  hearings  of  the  Subcommittee  on 
Juvenile  Delinquency  which  were  held 
for  8  days  in  September  and  October 
1969. 

These  hearings  were  certainly  among 
the  most  extensive  and  exhaustive  ever 
undertaken   by   the  subcommittee.  We 
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heard  physicians,  psychiatrists,  psychol- 
ogists people  representing  the  pharma- 
ceutical industry,  and  executives  from 
the  Bureau  of  Narcotics  and  Dangerous 


Almost  everybody  who  testified  at 
these  hearings  agreed  that  the  new  law 
would  be  a  substantial  step  toward  the 
control  of  the  increasingly  dangerous 
drug  culture  in  this  covmtry.  There  were, 
however,  a  few  notable  exceptions. 

Hoffman-LaRoche,  the  manufacturers 
of  the  tranquilizers  known  as  libriiua 
and  Valium,  strenuously  objected  to  the 
inclusion  of  their  products  In  the  sched- 
ule devised  under  the  law.  Their  allega- 
tion was  that  these  drugs  were  not  ad- 
dictive or  even  habituating  in  any  sense 
of  the  word;  that  they  were  not  aware 
of  a  single  case  which  conclusively 
proved  the  addictive  or  habituating  po- 
tential of  these  products. 

It  is  clearly  evident,  however,  that 
their  objection  to  the  inclusion  in  the 
law  of  Ubrium  and  valium  are  not  so 
much  based  on  sound  medical  practice 
as  they  are  on  the  slippery  surface  of  un- 
ethlctd  profits.  ,  ,.w  •  _ 

In  one  recent  year,  sales  of  llbnum 
and  Valium  amounted  to  nearly  $200  mil- 
lion Given  the  profit  margin  in  the 
pharmaceutical  industry  which  amounts 
to  21  percent,  the  highest  of  any  indus- 
try in  this  country,  the  profits  thus 
amount  to  more  than  $40  milUon.  a  tidy 
sum  which  Hoffman-LaRoche  has  done 
a  great  deal  to  protect.  .    ^    „  - 

Thus  the  fee  reportedly  paid  by  Hoff- 
man-LaRoche to  a  Washington  law  firm 
to  lobby  the  Ubrium-valium  provision 
out  of  the  bill  is  three  times  that  of  the 
total  subcommittee  staff  budget  for  this 
year  No  wonder  that  the  Senate  first, 
and  then  the  House,  was  overrun  by 
Hoffman-LaRoche  lobbyists. 

During  the  hearings  which  we  hem 
last  year,  ample  evidence  of  the  addic- 
tive qualities  of  librium  and  valium  was 
produced.  . 

Their  inclusion  as  controlled  drugs 
was  emphatically  endorsed  by  Dr.  Roger 
Egeberg.  the  then  Secretary  for  Health 
and  Scientific  Affairs  of  Health,  Educa- 
tion, and  Welfare.  ^  _,  ^  ,  .^„ 
And  John  Ingersoll,  the  Director  of  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  testified  that  a  very  limitwi  sur- 
vey, covering  2','2  years,  showed  that 
1,353  people  attempted  suicide  using 
librium  or  valium,  or  both;  of  th^- ^f 
people  were  successful  In  their  attempts 
to  take  their  own  Uves.  These  drugs  sim- 
ply are  not  as  safe  and  harmless  as  the 
maker  makes  them  out  to  be.         - 

Perhaps  more  Important  still,  a  sur- 
vey of  pharmacies  in  only  six  States- 


would  like  to  Introduce  Into  the  Record 
at  the  conclusion  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Exhibit  1 


GENERAL  SUMMARY 


State  and  number  of  phar- 
macies audited 


SiwrtM« 


Ubrium 


Valium 


Repor-'   on   Abtjse  or  Ljbrtom   and  Valicic 

SUBMrTTKD    TO    THE    SUBCOMMITIEE    TO    IN- 
VESTIGATE   JUVENILE    DELINQITENCT    BT    VS. 

Department  or  Justice,  Bureau  or  Na«- 

COTIC8  AicD  Dangerous  Drugs, 
introduction 

The  evidence  introduced  at  the  original 
hearing  dealt  with  examples  of  abuse  or 
studies  showing  the  potential  for  abuse  which 
were  developed  prior  to  August,  1966.  To 
determine  the  current  sUtus  of  these  drugs' 
potential  for  abuse,  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  Initiated  a  limited  sur- 
vey within  each  of  the  Bureau's  14  Re- 
gions for  the  years  1967  through  1969.  The 
study  was  quite  restricted  In  that  generally 
only  the  headquarters  city  of  the  Region, 
the  State  agencies  wherein  the  Regional 
headquarters  Is  located  and  one  additional 
city  were  covered.  Great  reliance  was  placed 
on  the  local  authorities  to  provide  informa- 
tion which  they  already  had  and  to  Initiate 
new  Information  gathering  programs. 

The  following  information  is  summarized 
by  State,  by  Region.  Complete  back  up  ma- 
terial Is  on  file  with  the  Bureau. 


I.  Evidence  relatint  (o  diver- 
sion: 
Massachusetts  (3).... 

Rhode  Island  (2) 

New  York  (22) 

Florida  (10) 

Texas (6) 

Calilornia(13) 


65,499 

2.023 

102, 270 

141.673 

68.171 

20,800 


39,959 
1,989 
84. 376' 
190.501 
17.530 
18,643 


Total. 


400.436 


352.998 


Total,  both  drugs. 


753.434 


n  Individuals  taking  Librium  and/or 
Vallum  on  their  own  initiative  or  not  pur- 
suant to  sound  medical  advice: 

Attempted  Suicides,  1.256. 

Suicides,  97. 

Adult  "Accidental  Ingestion",  929. 

in.  Illegal  activities  Involving  Librium 
and/or  Vallum:  99. 

region    1.    MASSACHUSETTS 

I  AccountabUlty  audit  Investigations  of 
pharmacies  were  conducted  Jointly  by  the 
Bureau  of  Narcotics  and  Dangerous  Drugs 
and  the  Massachvisetts  Board  of  Pharmacy. 
A  summary  of  the  findings  of  these  audits 
follows: 


Shoftagesi 


Pharmacy 


Period  covered 


Librium 


Valium 


M^iinril  May  1969  to  October  1%9 

F  »  L  Baii^"*  CoV.'-ii-IIi;! April  1969  to  October  1969. 

Star 


..do.... 


2.730 

1,950 

60,819 


1,930 

3,285 

34,  7M 


Total. 

Total,  both  drugs. 


65,499 


39.959 


105. 458 


"reyTunii^l^apsuWs.  Various  dosage  units  for  each  drug  are  combined  in  totals.  Not  all  dosage  unitsor  both  drugs  audited  in 
every  store. 


II.  The  following  Uble  contains  a  summary 
of  some  of  the  cases  In  which  Ubrium  and 
Vallum  were  detected  during  police  Investi- 
gation of  other  drug  offenses  in  Massachu- 
setts: _;  «     J     „. 

Date,  August  1969;  Cambridge— Defendant 
arrested  for  possession  of  marihuana.  Search 
of  premises  revealed  marihuana,  Librium  and 
other  dangerous  drugs. 

Date,  April  1969;  Cambridge— Defendant 
arrested  for  possession  of  marihuana  and 
barbiturates.  Vallum  also  seized  at  time  of 

arrest.  _, 

Date,  April  1969,  Cambridge— Three  de- 
fendants arrested  for  unlawful  possession  of 
marihuana.  Librium  also  found. 

Date,  February  1969;  Cambridge — Acting 
on  a  search  warrant  for  marihuana  and  LSD. 
police  uncovered  LSD  and  Librium. 

Date,  September  1969;  Cambridge— Mari- 
huana, Librium  and  LSD  taken  In  drug  raid. 

Date,  March  1969;  Medford— Defendant 
originally  arrested  for  speeding  found  to  be 
In  possession  of  narcotics  and  Librium. 

Date,  March,  1969;  Medford— Case  Involved 
forged  prescription  for  Ubrium  and  forged 
application  for  MEDICAID.  Five  defendants 
arrested  In  raid  and  marihuana,  Librium  and 
other    dangerous    drugs    seized.    Defendants 


Date,  7/69;  Sommervllle — ^Defendant  ar- 
rested in  connection  with  drug  store  robbery. 
Drugs  recovered  Included  narcotics,  DACA 
drugs,  and  Ubrium. 

Date  4/69;  Dedham— Pour  Juveniles  ar- 
rested in  automobile  found  to  be  in  posses- 
sion of  Librium  and  marihuana. 

III.  A  survey  of  several  public  health  facili- 
ties, poison  control  centers  and  law  enforce- 
ment agencies  within  the  State  of  Massachu- 
setts revealed  the  following  data  on  incidents 
indicative  of  abuse  of  Ubrium  and  Vallum: 


Drug 


Suicide 


AiMt 

Attempted      "accidental 

suicide     ingestioa"' 


Librium  alone 

Librium  plus  other 

drugs 

Valium  alone 

Valium  plus  other  drags. 


IS 

u 

7 
5 


It 

5 

7 


Total. 


40 


23 


1  Indudes  ingestion  by  chldren  over  12  years  ?' »*•  "'^  »*^^^ 
;^  though  not  classified  as  suicide  attempts  by 


vcjr  ui.  »""*""""r--,^  Tcioiirt  Tifw  Yorit  Other  dangerous  orugs  wsi^ru.  ^^^. 
Massachusetts.  Rhode  Island.  New  j  ore.  ^^^^^j  evolved  with  glue  sniffing. 
Florida.  Texas,  and  California  inaicaiea     «-  ^^^   ^^^    Medford— Defendants  arrested 

'"  °"        for  robbery  of  pharmacy  in  which  narcotics. 

DACA  drugs,  Librium  and  Vallum  were  taken. 


and 


inventory    shortages    of    llbnum 
Valium  amounting  to  753,434  doses. 

Traditionally.  It  Is  only  the  addictive 
drug  which  Is  most  likely  to  show  short- 
ages, caused  by  larceny.  Illegal  diversion, 
and  the  like.  Nobody  steals  such  things 
as  aspirin,  or  calamine  lotion,  because 
these  things  are  useless  to  the  Illegal 
trader  or  user  of  habituating  drugs. 

In  this  connection,  it  is  important  to 
note  the  memorandum  submitted  by  the 
BLU^au  of  Narcotics  and  Dangerous 
Drugs,  dealing  with  the  two  specific 
drugs,    librium    and    valium.    which    I 


Previously  been  arrested  in  other  possession 
of  harmful  drugs  cases. 


t^^ir'm'diiSl  t  M>n;r'iui^riti«:  indicate  ^.cidal 
itoftions  because  of  other  drugs  mgesled  simiriUneously  mib 
the  Librium  and/or  Valium  or  lor  other  reasons. 

REGION    1.   RHODE    ISLAND 

I  AccountabUlty  audit  InvesUgaUons 
were  conducted  on  two  pharmacies  by  the 
State  of  Rhode  Island  Division  <rf  ^p^ug 
Control.  A  summary  of  their  findings  follows: 


Shortages  ■ 


Pharmacy 


Period  covered 


LibriiM 


ValiuM 


n     "c^^  January  1968  to  October  1969... 


1,5SS 
46S 


(36 

1.3S3 


ToUl 

Total,  both  drugs. 


-2.023 


4.012 


I  By  number  oi  ca 
in  every  store. 


psules.  various  dosage  units  lor  each  drug  .re  «.mbined  in  total,.  Not  all  dosage  units  or  both  drugs  aud,t«. 
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XI.  The  following  Is  a  summ*ry  of  Incidents 
Indicative  of  abuse  of  Librium  and  Vallum 
wblch  were  received  from  public  health  offl- 
dals  In  Rhode  Island  for  the  period  1907- 
1968. 


Dru( 


At- 
tempted 
suicide 


Suicide 


Adtttt 

accidental 

in(es- 

"Kicits"  tions' 


Librium  alone..   .  i  1  

librium  plus 

othef  diugs. .    .  * 1  1 

Valium  alone  2 -   -- 

Valium  plus  otl)er 

erugs 1  -- 

Total.  .~         12  I  1  1 

'Includes  ingestion  by  children  over  12  years  ot  age  and 
adults  under  60  which,  thougli  not  classified  as  suicide  attempts 
by  responsible  medical  or  public  authorities,  indicate  suicidal 
situitions  because  ot  other  drugs  ingested  simultaneously  with 
the  LibMum  and  or  Valium  ot  lor  other  reasons. 

REGION  1 .  CONNKCTICUT 

Police  authorities  of  the  State  of  Con- 
necticut reported  for  1968  twelve  criminal 
cases  where  the  defendants  were  found  to  be 
In  possession  of  Librium  In  violation  of  the 
law. 

REGION  2.  NEW  JERSEY 

I.  The  Professional  Board  of  Inspectors 
of  the  New  Jersey  State  Board  of  Pharmacy 
Initiated  six  Investlgatlona  of  pharmacies 
from  1968  to  the  present  which  resulted  in 
undercover  purchases  of  Librium  (no  at- 
tempt was  made  to  purchase  Valium).  E^ach 
store  was  subsequently  Involved  in  disci- 
plinary action  for  these  illegal  sales. 


n.  A  survey  of  thf  Newark,  New  Jersey 
Police  Narcotic  Squad  for  the  year  1968  re- 
vealed the  following : 

Case  No.  5790:  12/7,68.  1  defendant: 
Creating  a  disturbance  and  Illegal  possession 
of  Tulnal  and  Librium. 

Case  No.  6032:  2/20/68.  2  defendants:  Il- 
legal  possession  of  Librium  and  Heroin. 

Case  No.  5879:  11/22  68.  1  defendant:  Il- 
legal possession  of  Librium  and  marihuana. 

Case  No.  5433:  7/28/68.  3  defendants:  Il- 
legal possession  of  Librium  and  loaded  fire- 
arms. 

REGIONAL    2.    NEW    TORX 

I.  An  examination  of  the  records  of  the 
New  York  State  Boerd  of  Pharmacy  from 
1967  to  date  revealed  that  out  of  a  total  of 
thirty-seven  illegal  drug  sales  made  to  in- 
spectors of  the  Board  by  pharmacies,  Librium 
and/or  Vallum  were  involved  In  ten  of  the 
sales.  Accountability  audit  investigations 
were  made  by  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  in  conjunction  with  the 
State  authorities  in  the  ten  stores  which 
had  Illegally  sold  the  Librium  and  Vallum 
and  In  twelve  other  stores  Involved  in  il- 
legal sales  of  drugs.  Twenty  of  these  audits 
were  conducted  in  New  York  City  and  two 
In  Buffalo.  The  audits  covered  the  period 
from  January  1  to  September  26,  1969.  A 
summary  of  the  findings  of  these  audits  fol- 
lows: 


Amount  o( 

Number 

librium 

Phannxy 

of 

salts  purchased 

Boaid  actio* 

White's       

3 

535 

S600hne. 

Lebow's  Pharmaqr, 

8 

110 

$2,500  fine  plus 

Inc. 

license  sus- 
pended for  14 
days. 

Belmont 

2 

20 

SI  00  hne. 

Rosevillc  Drug 

4 

50 

$500  fine. 

Center. 

Edoards 

2 

35 

Do. 

Phillips..-. 

3 

35 

License  suspended 
tor  14  days. 

Total 

22 

785 

Drug  short 


Number 

of 

stores 

in 

which 

diug 

short 


Amount 

to  be 

accounted 

lor  from 

Jan  1. 

1969. to 

Sept  26, 

1969 


1969,  reveals  numerous  incidents  of  exces- 
sive Ingestion  of  Librium,  Valium  and  other 
tranquilizers.  Although  the  causes  of  injury 
are  not  available  for  the  years  1967  and  1968. 
from  the  nature  of  the  operation  of  the  Poi- 
son Control  Centers  they  can  be  attributed 
to  either  accidental  or  Intentional  (suicidal ) 
overdoses.  For  the  cases  reported  In  the  first 
nine  months  of  1969,  It  is  known  that  ten  In- 
volved attempted  suicides.  One  of  the  cases 
Involved  an  accidental  overdose  by  an  adult 
who  admitted  he  Illegally  obtained  the  Li- 
brium from  one  of  the  pharmacies  discussed 
in  the  previous  section.  A  summary  of  the  re- 
sults of  the  examination  of  the  Poison  Con- 
trol Center  records  follows.  The,  figures  do 
not  contain  Incidents  of  Ingestion  by  chil- 
dren under  12  years  of  age  or  adults  over  60 
years  of  age. 

III.  Information  obtained  from  the  files  of 
the  New  York  Slate  Department  of  Health 
for  the  years  1967  and  1968  also  shows  223 
incidents  of  poisonings  involving  Librium 
and  114  Involving  Vallum,  either  alone  with 
each  other  or  in  conjunction  "vlth  other 
harmful  drugs.  Although  the  Information 
generally  did  not  distinguish  between  sui- 
cides, attempted  suicides  and  accidental  in- 
gestions, the  age  of  the  person  and  other 
drugs  Ingested  indicated  a  suicidal  tendency 
in  55  of  these  cases,  at  least  one  of  which 
resulted  in  death.  The  figures  do  not  contain 
incidents  involving  children  under  12  years 
of  age  or  adults  over  60. 


Amount 
short 


Percent 
short 


Librium  caps.  5  mgs.. 
Librium  caps.  10  mgs. 
Valium  tabs.  2  mgs. .. 
Valium  tabs.  5  mgs. . 

ToUl  .       . 


14  72.800 

19  217. 150 

13  57.900 

16  141.400 


23.723 

32.58 

78. 547 

36.17 

21.717 

37.50 

62. 659 

44.31 

489.250      186.646      >38. 14 


Orut 

1967 

1968 

1969(Jan 

1  Sept 

30) 

Librium 

Valium   

Unspecified  tranqulliiert 

173 
84 

17 

205 

105 

19 

21 

20 

Total. 

274 

329 

41 

I  Averaf*. 

II.  An  examination  of  the  records  of  the 
New  York  City  Poison  Control  Center  for  the 
years  1967.  1968  and  the  first  nine  months  of 


IV.  An  examination  of  the  records  of  the 
New  York  City  Medical  Examiners  revealed 
several  examples  of  deaths  In  which  Librium 
and  Vallum  were  Involved.  These  findings  are 
summarized  below: 


REGION  2-NEW  YORK 


Date  ol  death 


Sex 


Ag*    Laboratory  findiiiis 


November  1967 Female  . 

April  1967 .     .do.... 

August  1967 -.  Male... 

Do .do 

August  1968 Female. 

September  1968 do. . . . 

Do      .     do... 

December  1968 do.... 

Do do... 

February  1968 Male  .. 

August  1968 Female. 

January  1968 .  Male.... 

February  1968 Female. 

April  1968 «0... 

June  1968 .d».... 


26  Librium  metabolite. 
59  Librium. 

46  Librium  poisoning. 

45  Librium  and  Placidyl.' 

45  Acute  barbiturate  poisoning.-' 

27  Acute  barbiturate  poisoning.' 

57  Overdose  ot  Seconal.* 
43  Overdose  ol  Librium. 

35  Overdose  of  Librium  and  Oarvofl. 
40  Placidyfs 

36  Darvon* 

43  Overdose  of  unknown  drugs.' 

49  larbiturates  and  Placidyl  found.: 

58  larbiturates  iound.* 

39  larbiturates  and  Doriden  detected. 


Dale  ol  dtalh 


Six 


Age    Laboratory  findings 


July  1968  Female... 

September  1968  .  .do 

June  1968... Male 

January  19(9 Ftml«... 

Do  •*••• 

May  1969 * 

Do    "" 

June  1969 

Do 

Do 

Do 

Do  -  Female. 

February  19^ Male... 

March  1969 Female. 

June  1969 


35 
23 
25 
33 
40 
43 
26 
76 
26 
51 
50 
58 
39 
38 
23 


Barbiturates  and  morwhinne." 

Overdose  of  Valium.* 

Overdose  ot  Librium. 

Alcohol  detected.: 

Amobarbital  and  Secobarbital  found' 

Phenothazine  and  Impramine  found.' 

Valium  found. 

larbiturates  found.» 

Darvon  found.': 

larbiturates  found.i* 

Amobarbital  and  Secobarbital  found.- 

larbiturates  found." 

Librium  and  Darvon  found.u 

Overdose  of  Librium,  lenedryl  and  barbiturates. 

Opiates  not  detected." 


■  Vials  of  Librium.  Doriden  Tuinal.  and  Placidyl  found  at  scene  of  death. 

''  Librium  tound  at  scene  of  death. 

'  ftistory  of  taking  Librium. 

<  History  of  suicidal  ingestion  of  Librium  and  SeconaL 

'  Librium.  Antobuse.  and  Chloral  Hydrate  found  at  scene  of  death. 

*  2  empty  boies  of  Librium  and  Darvon  found  at  scene  of  death. 
'  History  of  taking  Valium,  Doriden.  and  Thoraiine. 

•  Empty  bottle  of  Valium  and  barbiturate  found  at  scene  of  death. 


•  History  ot  using  Valium  and  Doriden. 

<•  History  of  using  Valium  and  Seconal.  ,.,  .      j   .  .  j    .^ 

n  Suicide  note  and  empty  bottles  ol  Valium.  Librium,  and  sleeping  pills  found  at  scene  ot  death. 

n  9  empty  vials  of  Librium.  Darvon.  and  other  drugs  found  at  scene  of  death. 

"  Librium  and  Tuinal  found  at  scene  ot  death. 

M  Suicide  note.  Librium,  Valium,  and  Seconal  found  at  scene  oj  dea'h. 

u  Empty  vials  of  Valium,  Librium,  and  Darvon  found  at  scene  of  death.  ,  „  j. 

"  History  of  using  marihuana  and  thorajine.  Found  dead  with  Valium  and  Mellarn  nearby. 


REGION     3.     DELAWARE 

ntformation  obtained  from  various  au- 
thorities in  the  State  of  Delaware  reveal  the 
following  incidents  of  drug  abuse  indicative 
of  abuse  of  Librium : 

1.  One  suicide  attributed  to  Librium. 

3.  Four     adult     deaths     where     Librium, 


either  alone  or   in  conjunction  with  other 
drugs,  was  found  in  the  system. 

3.  The  F.B.I,  reported  the  case  of  an  in- 
dividual who  was  found  nude  outside  an 
apartment  building  posing  as  a  statue.  He 
was  found  to  be  under  the  influence  of 
LSD.  In  his  apartment  were  found  34  hypo- 


dermic  needles   which   were   stolen   from   a 
VA  hospital,  and  a  10  ounce  bag  of  Librium. 

REGION    3.    NEW     JERSET     (MIDDLE    AND 
SOXTTHERN    NEW    JERSXT) 

Information  obtained  from  various  public 
health  officials  in  Southern  and  Middle  New 
Jersey  revealed  the  following  incldenU  in- 
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volvlng  Librium  and  Vallum  which  were  in- 
dlc.itive  of  abuse: 


Drug 


Librium  alone 

Librium  plus  other  drugs 

Valium  alone 

Total 


Attempted    Adul.  acciden- 
suicides    tal  ingestions 


22 
14 


Drui 


Librium  alone  . 
Librium  plus  other  drugs. 
Valium  alone 
Valium  plus  other  drugs. 


Attempted 
suicide 


33 

5 
6 
1 


Aduft  Adult 

'•acei-  deaths 

dental  (drugs 

inges-  found   in 

tions"'  system)- 


37 


ToUl 


45 


8 

2 

10 


I  Includes  ingestion  by  children  over  12  yeais  <>' «•  f  ,S„i.  h! 
under  60  whicli  ihoagh  not  classified  as  suicide  attempts  by 
«swns.bir  med«:al  Sr  public  authorities,  indicate  su-cidal 
sSons  because  ol  other  drugs  invested  .imultaneous'y  w.lh 
the  Librium  and  or  Valium  or  foi  other  reasons. 

REGION    3.    PENNSYLVANIA 

I  A  survey  of  several  public  health  facili- 
ties poison  control  centers  and  law  enforce- 
ment agencies  within  the  State  of  Pennsy  - 
vania  revealed  the  following  data  on  Incl- 
denU indicative  of  abuse  of  Librium  and 
Valium : 


I  Includesingestion  by  chiWren  over  12  yearsof  age  and  aduHs 
under  60  which,  though  not  classilied  as  suicide  attempts  by 
responsible  medical  or  public  authorities,  indicate  suicidal 
situations  because  ol  other  drugs  ingested  simultaneously  with 
librium  and  or  vahum  or  for  other  reasons. 

:  Intoimation  supplied  by  Philadelphia  County  medical 
eiaminer'soltice, 

REGION   4 MARYLAND 

1  The  foUowli^  Information  was  received 
from  the  Baltimore  Medical  Examiners  Office 
concerning  deaths  where  Ubrlum  was  In- 
volved: 


Age  39,  Sex  Female,  intoxication,  alcohol, 
Librium  and  Placidyl. 

Age  24.  Sex  Male,  overdose  Librium  and 
Darvon.  Known  to  use  narcotics  and  LSD 
(ruled  suicide). 

Age  65.  Sex  Female,  overdose  Tulnal. 
Librium.  Mellaril. 

Age  35.  Sex  Male,  overdose  Dilantin, 
Librium. 

Age  57.  Sex  Male,  overdose  Librium  and 
Darvon. 

Age  23.  Sex  Female,  overdose  Librium  and 
barbiturates  (ruled  suicide) . 

II.  Information  obtained  from  the  Mary- 
land Poison  Information  Center,  Baltimore 
City  Health  Department,  and  several  hosp^ 
tals  in  Marvland  and  Virginia  revealed  63 
cases  of  adult  ingestions  of  Ubrlum  and 
Valium: 

REGION    5 — fXORIDA 

I.  During  1969,  the  Florida  State  Board 
Of  Pharmacy  conducted  accountability  audits 
for  Librium  and  Vallum  In  10  pharmacies 
orUv.  The  results  of  the  audits  follow: 


Shortages  > 


Pharmacy 


1.  Corazon  de  lesus  . 

2.  Andres'  Pharmacy.  Inc. 

3.  Farmacia  Continental... 

Wlliams  City  Drug 

San  Roque  

Drug  Center... 
Riverside  Prescription 
Wlliams  Rexall  . 

Coral  Way 

Central - 


Period  covered 


January  1968-Fet)ruary  1969 
July  1968  March  1969      . 
January  1968-March  1969  . 
January  1968-4l«ay  1969 
January  1969-August 1969.  . 

January  1968-May  1969 

July  1968-March  1969    

January  1968-May  1969 

January  1969-July  1969 

January  1968- Apri 1969.... 


Librium 


34.581 
37.339 
23,298 


Valium 


Action  by  Board  of 
Pharmacy 


743 


4.211 
41.494 


ToW. 

Total,  both  drugs. 


141.673 


46,310 
37.669 
36.296 

2.080 
1.685 
10,885 

4  091 
4.367 
47.118 

190.501 


Pending.  ^ 

Fine. 
Pending. 
Hearing  received. 

Do. 
Hearing  scheduled. 
None. 
Probation. 
Hearing  scheduled. 
License  revoked. 


332,174 


Tey  number  of  capsules.  Va.«us  dosage^units  for  each  drug  arecombined  in  total,.  Not  *■  dosage  units  or  both  drugs  audited 


II.  A  survey  of  numerous  public  health 
facilities,  poison  control  centers  and  law  en- 
forcement agencies  within  the  State  of 
Florida  revealed  the  following  data  on  in- 
cidents indicative  of  abuse  of  Librium  and 
Vallum. 


Drug 


Adult  I 

acci-  Illegal 

Attempted  denUI  in-  sale, 

SuKide       suicide       gestion  possession 


Adult 

•'acci- 
dental 

''"X 

Attempted 

inges- 

posses- 

Drug 

Suicide 

suicide 

tion"' 

sion 

Librium  alone. 

3 

Librium— no 

record  of  other 

10 

drugs 

23 

Librium  phis 

1 

1 

other  drugs  .   . 

2 

1 

Valium  alone 



I 

Valium— no 

record  ot 

4 

7 

other  drugs  . 

Valium  plus  other 

2 

drugs 

II 

ToUl 

2 

2t 

6 

Librium  plus  other 

drugs  . . 
Valium  akine 
Valium— no  record 

ol  other  druRS 
Valium  plus  other 

drugs 

Total. 


23 

17 

3 

63 


1  Does  not  include  persons  under  12  or  over  60  or  persons 
whose  age  is  unknown   An  ingestion  is  classified     accidenta 
unless  a  physician  or  competent  pubic  officul  has  sPecilicaMy 
ruW  that  it  was  suicidal  attempt  (Juestionable  cases  classified 
as  accidental 

REGION  5.  GEORGIA 

I.  A  survey  of  numerous  public  health 
facilities,  poison  control  centers  and  law  en- 
forcement agencies  within  the  Stat^  of 
Georgia  revealed  the  following  data  on  In- 
cldenU IndlcaUve  of  abuse  of  Librium  and 
Vallum. 


Drug 


Advil  > 

aoci- 

Attompted  dental  in- 

Suickle       suKide       gestion 


IHogal 
sale, 
possession 


Librium  alone 

Librium— no  record 
of  other  drugs 


I  Does  not  include  persons  under  12  or  over  60  or  penwns 
whMTage  IS  unknown  An  ingestion  b  classihed  »ccidental 
ll«s  a  physcian  or  competent  publK:  official  has  specificaHy 
Juled  that  it  was  suicidal  attempt  Questionable  cases  cUssified 
as  accidental. 

REGION  5.  SOUTH  CAROLINA 

A  case  report  was  received  by  the  Colum- 
bia South  Carolina  Office  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  from  the 
Office  of  Naval  Intelligence  concerning  the 
abuse  of  dangerous  drugs  by  a  young  Navy 
WAVE.  The  subject,  a  rather  immature  and 
highly  emotioBal  person,  admitted  to  tak- 
ing various  dangerous  drugs  off  and  on  over 
a  period  of  two  years.  The  drugs  abused  in- 
cluded Ubrlum,  Vallum,  RiUlln  and  Mepro- 
bamate.  On  two  occasions  the  girl  attempted 
suicide.  Once  with  Ubrlum  and  Darvon  and 
the  second  time  with  Vallum  alone.  The 
drugs  in  question  were  obtained  both  by 
prescription  and  by  pUferage.  She  admitted 
to  giving  some  of  these  drugs  to  her  friends 
on  various  occasions  but  denied  selling  them. 
The  Navy  did  not  institute  court-martial 
action  nor  was  any  action  initiated  against 
the  girl  by  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs. 

REGION    S.    MICHIGAN 

Information    obtained    from    hospitals    In 
---     Michigan  indicated  the  following  suicide  at- 
20     tempts  Involving  Ubrlum : 


in  every  store. 

Pontiac  General  Hospital :  Two  cases  of  at- 
tempted suicide  with  Librium  during  1968. 

Blodgett  Hospital:  Three  cases  of  at- 
tempted suicide  with  Librium  during  1967- 

1968.  ,     „^     . 

St.  Joseph  Hospital  (Ann  Arbor) :  Twenty- 
three  year-old  female  attempted  suicide  with 
Librium  in  1968. 

Fifty-two  year-old  female  attempted  sui- 
cide with  Ubrlum  in  1968. 

Thirty  year-old  female  attempted  suicide 
with  Ubrlum  and  Donnatal  in  1968. 

REGION    6.    OHIO 

I  The  Cuyahoga.  Ohio.  County  Coroners 
Office  provided  the  following  information  re- 
lating to  deaths  Involving  Ubrlum  and 
Vallum:  ,  .^ 

Age  51.  sex  female.  June  1967:  Suicide- 
Vallum  in  combination  with  other  drugs. 

Age  47.  sex  female.  August  1967:  Suicide— 
Ubrlum.  barbiturates  and  other  drugs. 

Age  49.  sex  male.  August  1967:  Ubrlum 
and  Doriden. 

Age  58.  sex  male.  Novemtier  1968:  Probable 
suicide — Valium  and  Elavil. 

n  Information  obtained  from  the  Good 
Samaritan  Hospital  for  the  year  1967  revealed 
the  following : 

One  case  of  attempted  suicide  involvmg 
Ubrlum  and  Darvon. 

One  case  of  attempted  suicide  Involving 
Librium,  Vallum,  alcohol  and  Darvon. 


REGION    7.    ILLINOIS 

I.  The  Chicago  Police  Department  reported 
18  cases  involving  Illegal  sale  and /or  pos- 
session of  Ubrluwi  for  the  period  January  1. 
1967  to  August  31.  1969.  In  foiur  of  the  cases 
the  persons  were  sentenced  by  the  court.  The 
remaining  cases  either  are  pending  or  have 
been  discharged,  usually  because  the  evidence 
was  obtained  by  a  faulty  warrant. 

n  The  Illinois  Department  of  Public 
Health  reported  the  following  deaths  in- 
volving Ubrlum  and  Vallum  for  the  years 
1967-1969. 
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Drui 

Ate 

Sei 

Date 

Circumstances 

Oru( 

Aft 

Sex 

Date 

CircumstaiKet 

Librium. 

Do  

Librium,  Teldrin 

Libtiom,  Oarvofi.  opiate 

Librium 

Valium 

Chloral  hydrate 

63 

«0 

58 

2S 

45 

60 

42 

M 
F 
M 
M 

M 
F 
F 

Aiitust  1966. . . 

April  1966 

May  1966 

May  1967 

August  1967. 
September  1967. 
Octobei  1967    . . 

.  Suicide. 
.  Accident 
.  Undetermined. 

Do. 

Do. 

Do. 
.  Suicide. 

Valium,  aspirin. thoraiine.stelazine.  potassium 
chloride,diazide,Mrdel,de>e<liiii«. 

Librium 

Do 

Librium,  meprobamaU 

Valium,  chlorpromaziM 

Valium, triavil 

47 

46 

72 
38 
55 
56 

F 

F 
F 
M 
M 

F 

December  1967... 

July  1968 

August  1968 

July  1968 

May  1958.. 
September  1968. . 

.  Suicide. 

Undetermined. 
.  Suicide. 
Do. 
.  AaidcnL 
.  Undetermined. 

Ill 


The  Illinois  Department  of  Public  Safety.  Division  of  Narcotic  Control,  reported  the  following  cases  of  Illegal  activities  Involving 

Librium  and  Vallum  during  the  period  July  1967  to  July  1969 


Circtumtances 


CaseNa 


Date 


Circumstances 


Case  No. 


Dale 


Large  nuoibec  of  25  mg.  Librium  and  55  dgarettes  im-    S-316  0 
pregnated  witli  Librium  purchased  by  State  narcotic 
agent. 

Valium— illegal  possession  ..     S-333-D 

Librium— illegal  possession  .. C-220-O 

Librium  and  Valium-  illegal  possession. S-559 

Librium— illegal  possession         S-353-0 

Do    .  S-*12 

Librium  purchased  by  Slate  oMcolic  aiml  from  non-    S-426-D 
pharmacist  in  drugstore. 


August  1967. 


January  1967 
December  1967. 

Do. 
February  1968. 
May  1968 
March  1969. 


Librium  and  Valium-illegal  possession... S-451-0  July  1969. 

Librium— illegal  possession S-452-0  Do. 

Valium— illegal  possession S-39*-0  November  1968. 

Librium— illegal  possession S-287-D  January  1969. 

Do.  S-426-D  Marchl969. 

Valium- Illegal  possession S-441-D  June  1969. 

I  Librium— illegal  possession  .  S-44S-D  July  1969. 

I  Librium  and  Valium— illegal  pessesswn S-451-D  Do. 

Librium    Illegal  possession S-462-D  August  1969. 


IV.  PoUce  officials  in  Rockford,  nilnols,  re- 
ported the  following  illegal  activities  involv- 
ing Librium : 

Sex.  male;  age.  30;  circumstances:  Libri- 
um— illegal   possession.   November   1968. 

Sex.  male:  age.  22:  circimistances :  Libri- 
um— illegal  possession.  March   1969. 

Sex.  male;  age.  22;  circumstances:  Libri- 
um— Illegal   possession.   June    1968. 

Sex.  male:  age.  18;  circumstances:  Libri- 
um— illegal   possession.   October   1968. 

The  Rockford  Coroner's  Office  also  reported 
that  a  23-year-old  woman  committed  suicide 
with  Librium. 

V.  The  Northern  Illinois  Crime  Laboratory 
reported  the  following: 

1.  A  37-year-old  man  was  involved  in  an 
automobile  accident  while  driving  under  the 
influence  of  Librium. 

2.  A  39-year-old  woman  was  involved  In 
a  three-car  accident  while  driving  under  the 
influence  of  Valium. 

I.  The  Hammond.  Indiana  Poison  Control 
Center  and  the  Hammond  Police  reported 
the  following  attempted  suicides  involving 
Librium  and  Valium: 

Drug  »65~T9C6    1967     1968      IW 

Liwium 5         6         9         4  7 

Librium  plus  other  drugs .  2 

Valium 1112 

Valium  plus  other  drugs. . .     1 

Total... 5         7       10  5         12 

TeM.atdmp 39 

IL  PoUce  and  public  health  officials  in 
Luke  County,  Indiana  reported  the  following: 

Att^pted  Deaths  due 

Drug  sunide      Suicide     to  overdose 

Librium  alone 1...  2 

Librium  plus  other 
drugs... —   .  1 

Total 1 1 2 

III.  POLICE  AND  PUILIC  HEALTH  OFFICIALS  IN 
INDIANAPOLIS  REPORTED  THE  FOLLOWING 

Attempted 
Drug  suicide  Seicide 

Librium  alone 3 

Librium  plus  other  drup 2  1 

Valium  plus  other  drugs 2  

ToUl 7  1 


REGION  8.  LOtriSIANA 

Inquiries  made  of  various  police  and  pub- 
lic health  officials  In  Orleans  Parish,  Loui- 
siana with  respect  to  incidents  involving 
Librium  during  the  year  1968,  revealed  the 
following: 


Drug 

Vibrium. .. ., 

Librium  and  Oarvon.. 
Vallum. . 

Total  .     


Attempted  Illegal 

suicide  Suicide       possession 


12 
1 

1 


14 


REGION    8.    TENNESSEE 

Inquiries  made  of  various  police  and  public 
health  officials  in  Davidson  County,  Tennes- 
see with  respect  to  incidents  involving 
Librium  and  Valium,  for  the  year  1968,  re- 
vealed the  following: 

(Attempted  suicides] 
Drug: 

Librium 16 

Vallum 4 


Total    -- 20 

REGION    9.    WISCONSIN 

A  survey  of  public  health  and  police  officials 
in  the  greater  Milwaukee  metropolitan  area 
revealed  the  following  incidents  indicative  of 
abuse  of  Librium  and  Vallum: 


Adult 

accidental 

Illegal 

Drug 

ingestion ' 

Deaths 

possession 

Librium 

44 

3 

5 

Librium  plus  other 

drugs — 

I  .. 

Valium. .   

»  .. 

Valium  plus  other 

drugs 

1  .. 

Total 

65 

3 

5 

>  Includes  ingestion  by  persons  over  12  years  ol  age  but  less 
than  60.  No  figures  were  available  as  to  which  of  these  consti- 
tuted attempted  suicides.  Figures  do  not  Include  50  cases  ol 
ingestion  ol  Librium  and  33  cases  of  ingestion  of  Valium  which 
required  hospitalization  bui  tor  whom  the  age  of  the  patient 
was  not  reported. 

REGION   10.  IOWA 

I.  The  following  information  was  obtained 
from  various  police  officials  in  the  State  of 


Iowa  relative  to  the  abuse  of  Librium  and 
Vallum: 

Sen,  age  and  circumstances : 

Sex,  male;  age  ?;  December,  1968;  Defend- 
ant arrested  for  unlawful  possession  of  dan- 
gerous drugs.  Also  found  to  be  in  illegal 
possession  of  Librium. 

Sex.  female;  age  22;  November  1968:  De- 
fendant arrested  for  unlawful  possession  of 
dangerous  drugs.  Also  found  to  be  in  illegal 
possession  of  Librium. 

Sex,  male:  age  21;  November  1968:  Defend- 
ant arrested  for  unlawful  possession  of  dan- 
gerous drugs.  Also  found  to  be  in  illegal  pos- 
session of  Librium. 

Sex,  male:  age  21;  November  1968:  Defend- 
ant arrested  for  unlawiul  possession  of  dan- 
gerous drugs.  Also  found  to  be  in  illegal 
possession  of  Librium. 

Sex.  female:  age  32;  July  1968:  Defend- 
ant arrested  for  unlawful  possession  of  dan- 
gerous drugs.  Also  found  to  be  in  illegal 
possession  of  Librium. 

Sex,  male:  age  22:  March  1968:  Defendant 
arrested  by  Des  Moines  Police  Department 
for  unlawful  possession  of  dangerous  drugs. 
Also  found  to  be  in  unlawful  possession  of 
Librium.  Defendant  was  subsequently  ar- 
rested by  agents  of  the  Bureau  of  Narcotics 
and  Dangerous  Drug  for  illegal  sale  of  LSD 

Sex,  male;  age,  17;  February  1968:  Defend- 
ant arrested  for  unlawful  possession  of  dan- 
gerous drugs.  Also  found  to  be  in  illegal 
possession  of  Librium  and  Vallum. 

II.  The  Iowa  Poison  Information  Center 
and  the  Polk  County  Medical  Examiner  fur- 
nished the  following  information  relative  to 
th  abuse  of  Librium  and  or  Vallum. 

1.  A  45-year-old  woman  attempted  suicide 
by  ingesting  107  capsules  of  Valium — 
strength  unknown. 

2.  A  50-year-old  woman  committed  suicide 
with  Valium. 

3.  A  44-year-old  male  died  in  Jail  follow- 
ing a  drinking  spree  during  which  large 
quantities  of  Librium  were  ingested.  The 
subject  known  to  have  obtained  100  Librium 
capsules  on  a  falsified  prescription  the  day 
before  his  death  occurred. 

REGION     10.     MISSOtJRI 

I.  The  St.  Louis  County  Coroner's  Office 
provided  the  following  information  relative 
to  adult  deaths  in  which  Librium  and  or 
Vallum  were  invdlved: 


A(e      Sci     Dale 


Circumstances 


55 

F 

46 

M 

30 

F 

39 

M 

40 

F 

7 

.   M 

June  1968 Valium  and  Csrbrital — ruled  suicide. 

July  1W8. Librium- open  verdict  but  probable  suicide— subject  very 

despondent. 

August  1968 Valium  and  whiskey— accidenta  I  fatal  overdose. 

July  1968 Librium  and  Boctin— open  verdict— no  witnesses. 

January  1967 Librium.  Placidyl.  Sodium  Butisol— suicide. 

March  1967 Librium,  Ndudar,  and  whiskey. 


Agt       Sex     Date 


Circumstances 


36 F  March  1967           .  Librium,  Darvon.  and  Preludin— suicide. 

38 F       do Librium,  Doriden,  Seconal,  alcohol— suicide. 

64  ...  M  do    Librium,  Tuinal,  alcohol. 

46 F         May  1967 ...  Librium,  Elavil-suicide. 

58 M  September  1967...  Librium,  Tumal,  Amytal.  Seconal— suicide. 

77 F       do Librium,  Methyprylon- suicide. 

M M       October  1967 Librium— suicide. 
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II  Information  obtained  from  various  po- 
lice and  public  health  officials  in  Kansas 
City,  Missouri,  revealed  the  following  inci- 
dents involving  Librium  and  Valiiun: 


Shortaf«i 


PharmKy 


Period  covered 


Librium 


Valium 


Drug 


Attempted 
suicide 


Suicide 


Librium 

Librium  plus  other  drugs. 

Valium. .      

Valium  plus  other  drugs. . 

Total 


31 
19 

C 
4 


Drive-in  presenption  shop i?.^??'i'',5^Mlffl'*' 

&?r*"::::::::;::::;::::::;:::::::::::::::  X^  r  «^^ 

St  Anthony  hotel '■ 

Ford-Painter J" 

Dorchester "* 


17,136 
4,836 

29.166 

7.«1 
9,942 


1,266 

10.023 

1.067 

80 

434 

4.660 


Tom. 


68,171 


17,530 


Total  both  dru|S. 


85,701 


1  By  number  ol  capsules.  Audit  covered  only  Libruim  10  mg  and  Valium  10  mg. 


REGION    11.    OKLAHOMA 

I  The  following  information  was  obtained 
from  the  Oklahoma  City  Police  Department 
relative  to  abuse  of  Librium  and  Vallum  for 
1967-1969. 


Drug 

Attempted 
suicide 

Adult 
"accidental 
ingestion" ' 

Librium 

Librium  plus  other  drugs 

Valium 

Valium  plus  other  drugs 

Total.. . 

6 

1 

4 

.......                    J 

12 

14 

2 
2 

18 

I  Includes  ingestion  by  persons  over  12  and  less  than  60  years 
old  which  were  no  officially  designated  as  attempted  suicides. 

II.  The  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  received  a  communication  from 
an  adult  male  who  claimed  to  be  dependent 
on  Librium.  The  habituation  evolved  out  of 
PR.N.  prescription  for  the  drug  which  was 
given  to  the  patient  by  his  physician  many 
months  previously.  Although  the  patient  In- 
dicated he  was  under  the  care  of  a  physi- 
cian in  his  attempt  to  break  the  habitua- 
tion, he  was  experiencing  considerable  dif- 
ficulty in  doing  so. 

REGION  1 1 .  TEXAS 

I.  The  following  Information  relative  to 
Librium  and  Valium  was  received  from  au- 
thorities at  Parkland  Hospital,  Dallas.  Texas, 
and  police  officials : 


Region    12.   Arizona 
I.  The  following  information  was  obtained 
from   the  Arizona  State  Narcotics  Enforce- 
ment  Division   and   other   Arizona   Uw   en- 
forcement agencies: 

Date  of  Arrest,  November  1968;  drug, 
vallum;  defendant  charged  with  possession 
of  marihuana  and  dangerous  drugs. 

Date  of  Arrest,  March  1969;  drug,  llbrlum; 
defendant,  a  practitioner  of  naturopathy, 
was  charged  virtth  possession  of  dangerous 
drugs  Including  Meprobamate  and  Librium. 
Though  not  licensed  to  practice  medicine,  he 
was  allegedly  dispensing  various  drugs  to  his 
"patients." 

Date  of  Arrest.  January  1969;  drug,  ll- 
brlum: defendant  charged  with  sale  of  dan- 
gerous drugs — llbrlum. 

Date  of  Arrest,  March  1969;  drug,  valium; 
defendant  charged  with  possession  of  mari- 
huana. He  also  had  possession  of  valium  and 
prescriptions  for  valium. 

Date  of  Arrest.  November  1968:  drug. 
Valium;  defendant  charged  with  possession 
of  marihuana,  valium  and  numerous  other 
dangerous  drugs.  He  received  •ISO  fine  on 
dangerous  drugs  charges.  The  marihuana 
charge  is  pending. 

Date  of  Arrest.  March  1969:  drug  valium: 
subject  died  as  a  result  of  a  self -administered 
Valium  poisoning. 
II.    Records    obtained    from    the    Arizona 


Poison  Control  Center.  University  of  Arizona, 
for  the  years  1967-1969,  Indicate  numerous 
incidents  Involving  llbrlum  and  vallum.  A 
summary  of  the  data  found  In  those  records 
follows: 


- 

AduK 

Attempted 

accidental 

Drug 

sukides 

ingestions' 

Deaths 

Librium  alone.     . 

-i 

« 

Librium  plus  other 

1 

drugs 

47 

7  . 

Valium  alone 

30 

Valium  plus  other 

drugs 

20 

3  - 

Total 

140 

24 

I 

1  Does  not  include  persons  under  12  years  <>'  38*  or  over  60 
or  persons  whose  age  was  unknown  An  ingestion  'S  cUss^w) 
"attidental  •  unless  a  physician  or  competent  pubUc  official 
has  speicfK:ally  ruled  that  it  was  a  suicidal  attempt  Questionable 
cases  classified  as  accidental 

REGION    12.    COLORADO 

I  Data  on  Colorado  IncldenU  involving 
Librium  and  Valium  were  obtained  from  sev- 
eral hospitals  in  Colorado  including  the  Den- 
ver General  Hospital,  Saint  Luke's,  Colorado 
General,  General  Rose  Memorial,  Valley  View. 
Saint  Mary  Corwin  and  Pltzsimons  Army 
Hospital.  A  summary  of  the  data,  which  cov- 
ers the  years  1967  through  September  1969. 
follows: 


Adult 

Attempted      accidental  Hegal 

suicide    ingestions  ■       possession 


Drug 


AduH 

"accidental 

Attempted  inges- 

suicides         tions'  ' 


Drugs  taken 
Suicides   lor  "kicks" 


Drug 
dependency 


Librium 

Librium  plus  other 

drugs 

Valium 

Valium  plus  other 

drugs 

Total 


3  ..      -     

2                  I                    1 
2  

2  1 

9  1  2 


Librium  alone 

Librium  plus  other  drugs 

Valium  alone 

Vallum  plus  other  drugs.. 


31 
70 
21 
32 


Total. 


154 


20 


Librium  and  or  Valium  or  for  other  reasons 


I  Indudes  overdoses  by  persons  ovef  12  and  under  60  years 
ol  age  which  were  not  officially  designated  as  attempted  suKides. 
but  which  could  possibly  have  been  suicidal. 

II  The  Teus  State  Board  of  Pharmacy  reported  thai  it  com- 
pleted a  violation  hearing  on  20  pliarmacies  during  September 
1969  01  these  cases,  12  involved  the  refilling  of  prescriptions 
by  pharmacists,  and  5  involved  the  refilling  of  prescriptions  by 
unlicensed  persons,  without  authorization  by  the  prescribmg 
physician. 

II.  The  Texas  State  Board  of  Pharmacy  re- 
ported that  it  completed  a  violation  hearing 
on  20  pharmacies  during  September.  1969. 
Of  these  cases,  12  involved  the  refilling  ctf 
prescriptions  by  pharmacists,  and  5  Involved 
the  refilling  of  prescriptions  by  unlicensed 
persons,  without  authorization  by  the  pre- 
scribing physician. 

III.  Accountability  audit  InvestigaUons  of 
pharmacies  were  conducted  Jointly  by  the 
Bureau  of  Narcotics  and  Dangerous  Drugs 
and  the  Texas  Board  of  Pharmacy.  A  sum- 
mary of  the  findings  of  these  audits  follows: 


II.  Data  obtained  from  the  Denver  and  El 
Paso  County  Coroners  revealed  the  following 
deaths: 


Drug 


Attempted 
suitide 


Adult  > 
overdose 


Date  ol  occurrence     Sex      Age    Drug  involved 


Librium! 
VaNum.. 


23 
1 


Total. 


24 


December  1966. 
August  1967.... 


February  1967..    ..  F 
March  1969 M 


61    Valium,  Percodan,  sodium 

amytal. 
25    Librium,  barbiturates,  and 

akohol. 
44    Librium,  Darvon. 
61    Librium,  alcohol. 


REGION    12.    NEW    MEXICO 

A  review  was  made  of  the  records  of  the 
Albuquerque  PoUce  Department  for  the  pe- 
riod July  1967.  to  the  present  for  Incidents 
Involving  Ubrium  and  Vallum.  A  summarjr 
of  the^dings  follows: 


1  No  determination  as  to  whether  overdose  constituted  attempt 

":Yii'addition,  there  were  43  attempted  suicides  attributed  to 
unnamed  tramguiliiers. 

SBGION   12.  VTAH 

On  January  15,  1969,  a  57-ye«r-old  woman 
died  from  a  self-admlnUtered  overdose  of 
Ubrium  and  meprobamate.  TTie  decedent 
bad  a  history  of  excessive  use  of  meproba- 
mate. aggravated  depression  and  prior  suicide 
attempts. 
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BCGION   13.  ORECON 

The  Oregon  Poison  Control  Registry  pro- 
vided the  following  information  relative  to 
reported  cases  of  poisoning  involving  Lib- 
rium and  Valium  during  the  yesj^  1967-1968. 
The  figures  include  all  age  groups: 

Drug  1967~         1968  Total 

Librium .  23  24  4^ 

Valium.. 19  40  59 

Mepiobamate 9  18  27 

RCCION    13.    WASHINGTON 

The  following  information  concerning  in- 
cidents which  occurred  during  1967-1968  re- 
lating to  abuse  of  Librium  and  Vallum  was 


received    from    various    police    and    public 
health  officials: 


Drug 

Suicide 

possess  ion 

Lferiuni 

Valium 

2 

2 

8 

1 

Total.. 

4 

9 

REGION 

14.     CALIFORNIA 

I.  Accountability  audit  Investigations  were 
conducted  for  13  pharmacies  by  the  Califor- 
nia Board  of  Pharmacy.  A  summary  of  the 
findings  of  these  audits  follows: 


Shortages  < 


Pharmaqr 


Period  covered 


Librium 


Valium 


Hidalgo  drugs January  1969  lo  OcMer  1969. 

Million  dollar ^ do 

Commerce do 

West  11th do 


16,216 
45& 


893 
7.956 
7.!i64 


Walker do. 

Serv-"  and  Midwest  Medical' do. 

Hilbide    do. 

Ames  Drug do. 


ZOO 
1,216 


75 


Carella ..do. 

Flank's 

Millard.. 

Eddy- Taylor 


97 


SI 


1,362 


2,514 


696 


Total 

Total  both  drugs. 


20,  800 


18.643 


39, 443 


■  By  number  ot  capsules  or  pills.  Various  dosage  units  lor  each  drug  are  combined  In  totals.  Not  all  dosage  units  or  both  drugs 
audited  in  every  store. 
•  Composite  audit 


REGION    14.    CALIFORNIA 

n.  The  following  is  a  summary  of  informa- 
tion relative  to  the  abuse  of  Librium  and 
Valium  during  the  period  1967-1960  as  re- 
ported by  the  Poison  Information  Center, 
Los  Angeles,  and  the  Community  Hospital 
of  San  Diego  County. 


REGION    14.    CALIFORNIA 

IV.  The  following  Information  concerning 
deaths  associated  with  Librium  and/or  Va- 
llum during  1967-1969.  was  obtained  from 
the  San  Francisco  and  Oakland  County  Coro- 
ner's Offices: 


Age 


Sex      Circumstances 


Drug 


Suicide 


Attempted 
suicide 


Adult 
"Kcidental 
ingestion"  > 


Librium 

Librium  plus  otbef 

drugs 

Valium 

Valium  plus  other 

drugs , 


146 

IS 

3U 


2 
15 


ToUI. 


564 


24 


■  Includes  overdoses  by  adults  which  were  not  classified  as 
suicides. 

m.  The  Orange  County  Coroner's  Office 
reported  the  following  deaths  associated  with 
Librium  and  Vallum: 


41 

M 

Librium  and  alcohol  ~  ruled  accidental. 

40  . 

F 

Valium,  Thoraiine,  Librium,  Darvon,  and 
Seconal. 

51 

^ 

■arbiturates.  Valium  and  alcohol. 

57 

^ 

Barbiturates  and  Librium— suicide. 

50      . 

.   M 

Valium  and  Darvon— suicide. 

27  .   . 

.   i 

Valium  and  alcohol. 

57... 

.   M 

Librium  and  Ooriden. 

46     .. 

.   M 

■arbiturates.  Valium,  meprobamate— suicide. 

26 

.   M 

Valium,  alcohol— suicide. 

Adult.. 

.  F 

Alcohol,  barbiturates,  Librium— ruled 
accidental. 

Date  of  death 

Age 

Sex 

Drug 

January  1968 

February  1969.  . 

July  1969 

March  1969 

56 

39 

72 
62 

M 
M 
M 
F 

Librium,  Darvon,  alcohol. 

Librium. 

Librium  and  Secobarbital. 

Valium  and  Meprobamate. 

IV.    The    California    Board    of 
reported    the    following    deaths 
with  Librium  and  Valium : 

PhAnnacy 
associated 

Year        Drug 

Number  of 
deaths 

V.  The  following  information  concerning 
incidents  Involving  Librium  and /or  Valium 
for  the  years  1967-1969  was  obtained  from 
the  San  Francisco  General  Hospital  and  the 
San  Francisco  County  Department  of  Public 
Health: 


Drug 


Attempted 
suicide 


Suicide 


Adult 
"accidental 
ingestion" ' 


Librium.      ..     . 
Librium  plus  other 

drugs , 

Valium..        , 

Valium  plus  other 

drugs 


27 

7 

13 


ToUI. 


18 


47 


1965  66.. 

.  Librium  and  combination... 

17 

1966  67. 

Valium  and  alcohol 

ValNim     .     

LibTHin  and  combinatioB 

..'.               17 

Valium  and  alcohol  ..  . 

Vallum 

Valium  and  barbiturates 

1967  68. 

.  Librium  and  combination 

11 

Valium 

Valium  and  alcohol 

2 

Valium  and  barbiturates  

2 

Total 

68 

<  Includes  adult  overdoses  which  were  not  officially  designated 
as  suicidal. 

Mr.  DODD.  Mr.  President,  apart  from 
the  overwhelming  statistics  which  indi- 
cate the  addictive  propensities  of  librium 
and  Valium,  there  has  recently  come  to 
light  some  very  interesting  information 
which  almost  by  accident,  and  certainly 
unnoticed  by  the  House  of  Representa- 
tives, slipped  into  the  hearings  which  we 
held  in  August  to  investigate  the  use  of 
narcotics  by  our  soldiers  stationed  in 
Vietnam. 


Dr.  John  K.  Imahara,  an  Army  psy- 
chiatrist who  was  stationed  in  Vietnam 
last  year  referred  to  librium  and  Valium 
and  said: 

These  tranquilizers  are  dispensed  by  doc- 
tors ...  in  an  attempt  to  help  people  out, 
to  cope  with  the  situation.  At  times  I  felt 
that  the  soldiers  abused  them.  At  times  I 
felt  that  the  soldiers  abused  these,  used  It 
in  such  great  quantities  that  they  were  In- 
capacitated. 

When  asked  to  explain  what  he  meant 
by  the  term  "incapacitated"  Dr.  Imahara 
said: 

Incapacitated  in  the  sense  that  they  were 
not  functloiiliig. 

When  the  ^Subcommittee  on  Juvenile 
Delinquency  held  its  hearings  last  year, 
expert  medical  personnel  and  laymen 
told  us  of  their  experiences  with  valium 
and  librium  which  every  one  of  these 
people  judged  to  be  addictive. 

Former  drug  addicts  testified  that  they 
had  used  librium  and  valium  either  on 
their  road  to  heroin,  or  as  a  stopgap  when 
the  more  dangerous  drug  was  not  im- 
mediately available. 

Doctors  told  us  that  they  had  discov- 
ered the  addictive  or  habituating  quali- 
ties almost  by  accident  when  their  pa- 
tients asked  more  and  more  for  prescrip- 
tions for  those  two  drugs. 

There  is,  in  short,  not  the  slightest 
doubt  in  my  mind,  and  in  the  minds  of 
the  majority  of  experts,  that  these  drugs 
are  highly  dangerous:  that  they  are  ad- 
dictive: and  that  the  very  least  they 
are  habituating. 

Nevertheless,  Hoffman -LaRoche  at 
least  for  the  moment,  have  reason  to 
celebrate  a  singular  triumph,  the  tri- 
umph of  money  over  conscience.  It  is  a 
triumph,  however,  which  I  hope  will  be 
short-lived. 

In  recent  days,  the  newspapers  have 
reported  that  the  bill  passed  by  the 
House  is  the  pharmaceutical  manufac- 
turer's dream  come  true.  No  more  ac- 
countability for  Ubrium  and  valitim:  and, 
because  that  proposition  punctures  the 
dike  there  are  all  sorts  of  possibilities  of 
getting  other  addictive  drugs  off  the 
schedule  and  off  accoimtability  in  the 
foreseeable  future. 

My  amendment.  No.  1034,  I  believe, 
is  almost  as  important  as  the  legislation 
itself.  It  will  express  the  spirit  of  the 
times;  and  the  spirit  of  the  times  is  not 
to  put  profits  before  all  other  considera- 
tions, but  to  consider  the  social  conse- 
quences of  any  action  before  it  is  imder- 
taken. 

I  urge  the  Senate  to  adopt  this  amend- 
ment. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DODD.  I  yield. 

Mr.  HRUSKA.  The  two  drugs  which 
are  the  subject  of  this  amendment  had 
been  included  in  the  bill  approved  by 
this  body  in  January.  Is  that  correct? 

Mr.  DODD.  They  were. 

Mr.  HRUSKA.  And  they  were  deleted 
in  the  bill  passed  by  the  other  body? 

Mr.  DODD.  That  is  correct. 

Mr.  HRUSKA.  This  Senator  does  not 
recall  any  explanation  for  that  action. 
It  would  appear  very  appropriate,  In  my 
judgment,  that  we  do  restore  them  by 
means  of  this  amendment  and  have  a 


l! 


October  7,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


35523 


discussion  of  it  and  decision  upon  it 
made  in  the  conference. 

Therefore,  Mr.  President,  I  am  glad  to 
support  the  Senator's  amendment. 

Mr.  DODD.  Mr.  President,  I  do  not 
wish  to  take  long  on  this  matter,  but 
this  is  the  right  action  to  take. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DODD.  I  yield. 

Mr.  HART.  Mr.  President,  I  associate 
myself  with  the  comments  just  made  by 
the  Senator  from  Nebraska.  I  do  have 
a  recollection  of  the  sequence  of  events 
in  our  committee  and  subsequently  and 
I  hope  that  the  Senate  agrees  to  the 
amendment. 

Mr.  DODD.  I  thank  the  Senator  for 
his  support.  

The  PRESIDING  OFFICER  (Mr. 
Cranston).  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Connecticut. 

The  amendment  was  agreed  to. 

Mr.  HRUSKA.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DODD.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGES  FROM  THE  PRESI- 
DENT—APPROVAL OF  JOINT 
RESOLUTIONS 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Geisler,  one  of  his 
secretaries,  and  he  armounced  that  on 
October  6,  1970,  the  President  had  ap- 
proved and  signed  the  following  joint 
resolutions: 

S.J.  Res.  218.  Joint  Resolution  providing 
for  the  designation  of  a  "Day  of  Bread"  and 
"Harvest  Festival  Week";  and 

S.J.  Res.  228.  Joint  Resolution  to  authorize 
the  President  to  designate  the  period  begin- 
ning October  5,  1970,  and  ending  October  9, 
1970,  as  "National  PTA  Week". 


REPORT  ON  OCEAN  DUMPING- 
MESSAGE  FROM  THE  PRESI- 
DENT (H.  DOC.  NO.  91-399) 

The  PRESIDING  OFFICER  (Mr. 
CRANSTON)  laid  before  the  Senate  the 
following  message  from  the  President 
of  the  United  States,  which,  with  the  ac- 
companj'ing  report,  was  referred  to  the 
Committee  on  Conmierce: 
To  the  Congress  of  the  United  States: 

The  oceans,  covering  nearly  three- 
quarters  of  the  world's  surface,  are  criti- 
cal to  maintaining  our  environment,  for 
they  contribute  to  the  basic  oxygen-car- 
bon dioxide  balance  upon  which  human 
and  animal  life  depends.  Yet  man  does 
not  treat  the  oceans  well.  He  has  as- 
stmaed  that  their  capacity  to  absorb 
wastes  is  Infinite,  and  evidence  is  now 
accumulating  on  the  damage  that  he  has 
caused.  Pollution  is  now  visible  even  on 
the  high  seas — long  believed  beyond  the 
reach  of  man's  harmful  influence.  In  re- 
cent months,  worldwide  concern  has 
been  expressed  about  the  dangers  of 
dimiping  toxic  wastes  in  the  oceans. 

In  view  of  the  serioiis  threat  of  ocean 


pollution,  I  am  today  transmitting  to  the 
Congress  a  study  I  requested  from  the 
Council  on  Environmental  Quality.  This 
study  concludes  that: 
— the  current  level  of  ocean  dumping 
is   creating   serious    environmental 
damage  in  some  areas. 
— the  volume  of  wastes  dumped  in  the 
ocean  is  increasing  rapidly. 

a  vast  new  influx  of  wastes  is  likely 

to  occur  as  mimicipalities  and  in- 
dustries turn  to  the  oceans  as  a  con- 
venient sink  for  their  wastes. 
— trends  indicate  that  ocean  disposal 
could  become  a  major,  nationwide 
environmental  problem. 
— unless  we  begin  now  to  develop  al- 
ternative methods  of  disposing  of 
these  wastes,  institutional  and  eco- 
nomic obstacles  will  make  it  ex- 
tremely difficult  to  control   ocean 
dumping  in  the  future. 
— the  nation  must  act  now  to  prevent 
the  problem  from  reaching  munan- 
ageable  proportions. 
The  study  recommends  legislation  to 
ban   the   unregulated,  dumping    of    all 
materials  in  the  oceans  and  to  prevent  or 
rigorously  limit  the  dumping  of  harm- 
ful materials.  The  recommended  legisla- 
tion would  call  for  permits  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  for  the  transportation  and 
dumping  of  aU  materials  in  the  oceans 
and  in  the  Great  Lakes. 

I  endorse  the  Council's  recommenda- 
tions and  will  submit  specific  legislative 
prtHMJsals  to  implement  them  to  the  next 
Congress.  These  recommendations  will 
supplement  legislation  my  Administra- 
tion submitted  to  the  Congress  in  Novem- 
ber, 1969  to  provide  comprehensive  man- 
agement by  the  States  of  the  land  and 
waters  of  the  coastal  zone  and  In  April 
1970  to  control  dumping  of  dredge  spoil 
in  the  Great  Lakes. 

The  program  proposed  by  the  Cotm- 
cil  is  based  on  the  premise  that  we  should 
take  action  before  the  problem  of  ocean 
dumping  becomes  acute.  To  date,  most 
of  our  energies  have  been  spent  cleaning 
up  mistakes  of  the  past.  We  have  failed 
to  recognize  problems  and  to  take  correc- 
tive action  before  they  became  serious. 
The  resulting  signs  of  envirorunental  de- 
cay are  all  aroimd  us,  and  remedial  ac- 
tions heavily  tax  our  resources  and  ener- 
gies. 

The  legislation  reconunended  would  be 
one  of  the  first  new  authorities  for  the 
Environmental  Protection  Agency.  I  be- 
lieve it  is  fitting  that  in  this  recom- 
mended legislation,  we  will  be  acting — 
rather  than  reacting — to  prevent  pollu- 
tion before  it  begins  to  destroy  the  waters 
that  are  so  critical  to  all  living  things. 
Richard  Nixon. 
The  White  House,  October  7,  1970. 


COMPREHENSIVE  DRUG  ABUSE 
PREVENTION  AND  CONTROL  ACT 
OF  1970 

The  Senate  continued  with  the  con- 
sideration of  the  bUl  (H.R.  18583)  to 
amend  the  Public  Health  Service  Act, 
and  other  laws  to  provide  increased  re- 
search into,  and  prevention  of,  drug 
abuse  and  drug  dependence;  to  provide 
for  treatment  and  rehabilitation  of  drug 
abusers  and  drug  dependent  persons; 
and  to  strengthen  existing  law  enforce- 
ment authority  in  the  field  of  drug  abuse. 

AMENDMENT    NO.    979 

Mr.  ERVIN.  Mr.  President,  I  call  up 
my  amendment  No.  979  and  ask  that  it 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  amendment  was  read,  as  follows: 

On  page  95,  line  6,  strike  out  "(a)". 

On  page  95.  beginning  with  line  12.  strike 
out  all  through  line  3  on  page  96. 

(The  language  sought  to  be  stricken 
is  as  follows:) 

(b)  Any  officer  authorized  to  execute  a 
search  warrant  relating  to  offenses  involving 
controlled  substances  the  penality  for  which 
is  imprisonment  for  more  than  one  year  may. 
without  notice  of  his  authority  and  purpose, 
break  open  an  outer  or  inner  door  or  window 
of  a  building,  or  any  part  of  the  building,  or 
anything  therein.  If  the  Judge  or  United 
States  magistrate  issuing  the  warrant  (1)  is 
satisfied  that  there  Is  probable  cause  to  be- 
lieve that  (A)  the  property  sought  may  and, 
if  such  notice  Is  given,  will  be  easily  and 
quickly  destroyed  or  disposed  of,  or  (B)  the 
giving  of  such  notice  will  immediately  en- 
danger the  life  or  safety  of  the  executing 
ofBcer  or  another  person,  and  (2)  has  in- 
cluded in  the  warrant  a  direction  that  the 
officer  executing  It  shall  not  be  required  to 
give  such  notice.  Any  officer  acting  tmder 
such  warrant,  shall,  as  soon  as  pracUcable 
after  entering  the  premises.  Identify  him- 
self and  give  the  reasons  and  authority  for 
his  entrance  upon   the  premises. 

Mr  ERVIN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  names  of  the 
distinguished  Senator  from  Virginia  (Mr. 
Byrd),  the  distinguished  Senator  from 
Michigan  (Mr.  Hart),  and  the  distin- 
guished Senator  from  Maryland  (Mr. 
Mathias)  be  added  as  cosponsors  of  this 
amendment.  _   _,.^^     ^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a 
question? 

Mr.  ERVIN.  I  yield. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent I  ask  for  the  yeas  and  nays  on  the 
amendment  of  the  Senator  from  North 
ci-olina. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  it  the 
intention  of  the  Senator  from  North  Car- 
olina to  ask  that  the  amendments  be 


EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  (Mr.  Cranston)  laid  be- 
fore the  Senate  messages  from  the  Presi- 
dent of  the  United  States  submitting  sun- 
dry nominations,  which  were  referred  to 
the  appropriate  committees. 

(For  nominations  received  today,  see 
the  end  of  Senate  proceedings.) 


considered  en  bloc?  y 

Mr.  ERVIN.  Mr.'^President,  it  is  my 
purpose  to  call  up  only  one  of  the  amend- 
ments. This  is  amendment  No.  979. 1  have 
two  other  amendments,  but  I  am  not 
going  to  call  them  up. 

UNAWIMOUS-CONSKNT   ACaKEMEHT 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, might  it  be  possible  to  get  a  time 
limitation   agreement  on  this   amend- 
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ment?  If  so,  what  would  the  Senator 
suggest? 

Mr.  ERVIN.  Mr.  President,  I  do  not 
think  I  will  take  an  hour,  but  I  would 
like  to  have  an  hour,  so  that  if  anyone 
else  wishes  to  say  something  in  behalf 
of  the  amendment  he  could  do  so. 

Mr.  BYRD  of  West  Virginia.  Will  the 
Senator  yield  further? 

Mr.  ERVIN.  I  yield. 

Mr.  BYRD  of  West  Virginia.  I  wish  to 
inquire  of  the  Senator  from  Nebraska 
(Mr.  Hruska»  if  he  would  be  agreeable 
to  a  time  limitation  on  this  amendment 
of  1  hour  to  aside? 

Mr.  HRUSKA.  It  is  all  right  with  me 
if  it  is  satisfactory  with  the  Senator  from 
Connecticut. 

Mr.  DODD.  I  have  no  objection. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  time 
on  the  amendment  of  the  able  Senator 
from  North  Carolina  (Mr.  Ervin)  be 
limited  to  2  hours,  the  time  to  be  equally 
divided  and  controlled  between  the  mover 
of  the  amendment  (Mr.  Ervin)  and  the 
manager  of  the  bill  (Mr.  Dodd>. 

The  PRESIDING  OFFICEIR.  Is  there 
objection? 

Mr.  HOLLAND.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BYRD  of  West  Virginia.  I  yield. 

Mr.  HOLLAND.  Mr.  President,  I  shall 
not  object  but  I  wonder,  in  view  of  the 
fact  that  that  would  take  us  until  7:30, 
if  it  would  be  appropriate  to  place  the 
vote  on  this  matter  at,  say,  10:30  in  the 
morning  when  we  resume. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, if  the  Senator  from  North  Caro- 
lina will  yield,  it  is  the  hope  of  the  lead- 
ership— and  I  speak  with  the  authority 
of  the  majority  leader,  having  heard 
him  express  his  hope — that  we  would 
go  untl  7 : 30  or  8  o'clock  tonight;  it  is  this 
hope  that  we  finish  action  on  the  bill 
tonight.  It  is  possible  the  Senator  from 
North  Carolina  may  yield  back  part  of 
his  time.  He  indicated  he  might  not  take 
1  hour.  The  leadership  expresses  the 
hope  that  we  complete  action  on  the 
amendment  and  the  bUl  and  then  lay 
down  the  crime  bill  tonight. 

Mr.  HOLLAND.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ERVIN.  This  is  not  on  my  time. 
I  hope. 

Mr.  HRUSKA.  No.  No  agreement  has 
been  reached  yet. 

Mr.  HOLLAND.  Since  we  are  going  so 
late  in  the  evening  and  some  of  us  have 
matters  which  have  been  set  a  long  time 
ago,  and  I  am  one,  it  might  be  appro- 
priate to  vote  at  10:30  in  the  morning. 

Mr.  DODD.  I  am  wondering  about 
other  amendments. 

Mr.  BYRD  of  West  Virginia.  I  know 
of  only  one  other  amendment  to  be  of- 
fered, and  that  is  to  be  offered  by  the 
Senator  from  Missouri  (Mr.  Eagleton). 
He  indicated  he  would  not  require  much 
time  on  the  amendment.  Therefore,  I 
think  if  we  can  reach  an  agreement  on 
the  amendment  of  the  Senator  from 
North  Carolina,  there  is  a  fair  likelihood 
we  could  complete  action  on  the  bill  this 
evening. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest for  a  2-hour  time  limitation  on  the 


amendment  of  the  Senator  from  North 
Carolina?  The  Chair  hears  no  objection, 
and  it  is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Chair 
wishes  to  address  a  question  to  the  Sen- 
ator from  North  Carolina.  In  view  of  the 
fact  the  Senator's  amendment  relates  to 
two  separate  sections  on  one  page,  is  it 
the  Senator's  desire  to  request  that  the 
amendments  be  considered  en  bloc. 

Mr.  ERVIN.  Yes.  All  I  am  doing  in 
section  (a)  is  to  strike  out  the  (a) ;  all 
I  am  trying  to  do  is  strike  out  the  provi- 
sions of  subsection  (b).  I  ask  that  the 
amendments  be  considered  as  one 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

How  much  time  does  the  Senator  yield 
to  himself? 

Mr.  ERVIN.  Mr.  President,  I  yield  my- 
self as  much  time  as  I  may  use. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  ERVIN.  Mr.  President,  the  men 
who  drafted  the  Bill  of  Rights  loved  lib- 
erty and  loathed  tyranny;  and  they  rec- 
ognized that  one  of  the  most  unjustified 
tyrannies  which  could  be  practiced  by 
government  upon  its  citizens  consisted  of 
unwarranted  intrusions  into  the  homes 
of  citizens. 

Mr.  President,  today  1  call  upon  the 
Senate  to  protect  one  of  the  most  basic 
rights  of  all  American  citizens — the  right 
to  enjoy  privacy  in  their  own  homes. 
Many  poets  have  spoken  on  the  home  as 
a  privileged  sanctuary,  but  no  one  has 
said  it  more  eloquently  than  Mississippi's 
great  novelist,  William  Faulkner.  He 
called  the  home  that  "last  vestige  of  pri- 
vacy without  which  man  cannot  be  an 
individual."  The  right  of  American  citi- 
zens to  be  free  from  unreasonable  gov- 
ernment intrusion  in  their  homes  is  the 
issue  before  us  today. 

In  their  efforts  to  facilitate  law  en- 
forcement, the  drafters  of  the  Compre- 
hensive Drug  Abuse  Prevention  Control 
Act  of  1970  have  included  a  section  509B, 
which  would  allow  law  enforcement  offi- 
cers, showing  little  more  than  the  easy 
destructibility  of  certain  evidence,  to 
break  into  a  man's  home  without  advis- 
ing the  homeowner  that  he  is  there  and 
without  ever  telling  the  homeowner  that 
he  is  an  officer  of  the  law  and  without 
ever  telUng  the  homeowner  that  he  has 
a  search  warrant.  My  amendment  would 
strike  section  509B  from  the  proposed 
act. 

The  provision  reads  as  follows: 

Any  officer  authorized  to  execute  a  search 
warrant  relating  to  offenses  involving  con- 
trolled substances  the  penalty  for  which  is 
imprisonment  for  more  than  one  year  may, 
without  notice  ol  his  authority  and  purpose, 
break  open  an  outer  or  Inner  door  or  window 
of  a  building,  or  any  part  of  the  building,  or 
anything  therein,  if  the  judge  or  United 
States  magistrate  Issuing  the  warrant  (1)  is 
satisfied  that  there  is  probable  cause  to  be- 
lieve that  (A)  the  property  sought  may  and, 
if  such  notice  is  given,  will  be  easily  and 
quickly  destroyed  or  disposed  of,  or  (B)  the 
giving  of  such  notice  will  immediately  en- 
danger the  life  or  safety  of  the  executing  offi- 
cer or  another  person,  and  (2)  has  included 
in  the  warrant  a  direction  that  the  oflBcer  ex- 
ecuting it  shall  not  be  required  to  give  such 


notice.  Any  officer  acting  under  such  warrant, 
shall,  as  soon  as  practicable  after  entering 
the  premises.  Identify  himself  and  give  the 
reasons  and  authority  for  his  entrance  upon 
the  premises. 

Mr.  President,  I  believe  that  it  is  wrong 
to  allow  our  policemen  to  catch  criminals 
by  acting  like  criminals;  It  is  wrong  to 
allow  our  policemen  to  enter  the  dwell- 
ing houses  of  American  citizens  in  ex- 
actly the  same  manner  in  which  burglars 
now  enter — either  by  stealth  or  by  force 
and  without  notice. 

Today  the  Senate  is  dealing  with  a  rule, 
basic  to  our  common  law  and  our  consti- 
tutional heritage,  which  holds  that  law 
officials  must  announce  themselves  be- 
fore entering  a  home.  Actually,  the  rule 
was  pronounced  in  1603  in  Semayne's 
case  where  the  court  said : 

In  all  cases  where  the  King  is  party,  the 
sheriff  (if  the  doors  be  not  open)  may  break 
the  party's  house,  either  to  arrest  him,  or  to 
do  other  execution  of  the  King's  process,  if 
otherwise  he  <»n  not  enter.  But  before  he 
breaks  it.  he  ought  to  signify  the  cause  of 
his  coming,  and  to  make  request  to  open 
doors.  .  . . 

Thus,  the  rule  of  announcement  is  well 
established  in  English  conunon  law  and 
was  widely  recognized  in  England  and 
in  the  United  States  when  the  fourth 
amendment  was  drafted,  submitted,  and 
ratified.  The  remarks  of  WUliam  Pitt  in 
1763  are  just  an  example  of  the  eloquent 
expressions  of  our  deep  historical  com- 
mitment to  the  general  principles  of  pro- 
tection which  a  man's  home  affords  him 
from  the  forces  of  governmental 
authority : 

The  poorest  man  may  in  his  cottage  bid 
defiance  to  all  of  the  forces  of  the  crown. 
It  may  be  frail;  Its  roof  may  shake;  the  wind 
may  blow  through  it;  the  storm  may  enter; 
the  rain  may  enter;  but  the  King  of  England 
cannot  enter — all  his  force  dares  not  cross  the 
threshold  of  the  ruined  tenement. 

Because  of  the  numerous  remarks  by 
the  proponents  of  sectior.  509(b)  that  it 
is  necessary  to  control  drug  traffic,  I  am 
reminded  of  another  statement  by  Wil- 
liam Pitt  in  which  he  said : 

Necessity  is  the  plea  for  every  Infringement 
of  human  freedom.  It  is  the  argument  of  ty- 
rants;  it  is  the  creed  of  slaves. 

I  deny  that  there  is  any  necessity  for 
altering  a  doctrine  that  every  man's  home 
is  his  castle  which  goes  back  even  before 
Semayne's  case  in  1603. 

Early  in  our  history,  Congress  codified 
the  rule  in  a  statute,  section  3109  of  title 
18.  which  we  still  have  with  us,  and  most 
States  have  the  rule,  either  by  common 
law  or  statute. 

With  all  due  respect  to  everyone  con- 
cerned, I  would  say  that  it  is  astoimding 
to  have  the  Congress,  in  a  country  which 
is  supposed  to  be  a  free  society,  advocate, 
in  the  year  of  our  Lord  1970.  that  a  rule 
which  had  reached  full  frtiition  in  Eng- 
land as  early  as  1603  ought  to  be  nulli- 
fied, and  that  a  man's  home  should  no 
longer  be  regarded  his  castle. 

Because  the  annoimcement  rule  had 
been  embodied  in  a  Federal  statute,  the 
courts  rarely  had  the  occasion  to  con- 
sider the  constitutional  implications  of 
the  rule,  but  there  is  no  doubt  that  the 
recent  case  of  Ker  against  California 
can  only  be  read  as  establishing  the  rule 
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as  a  constitutional  requirement  of  the 
fourth  amendment.  Mr.  Justice  Bren- 
nan's  views  for  four  Justices  clearly 
states  it.  Mr.  Justice  Clark's  opinion  for 
four  Justices  make  no  sense  unless  it  Is 
viewed  as  proceeding  from  constitutional 
premises  because  the  Supreme  Court  has 
no  authority  to  .-eview  State  criminal 
proceedings  except  upon  constitutional 
grounds.  In  that  case.  Justice  Clark  mi- 
nutely reviews  the  facts  to  find  that  the 
officers'  actions  in  entering  without  no- 
tice in  Ker  qualified  under  one  of  the 
traditional  exceptions  to  the  announce- 
ment rule,  a  pointless  procedure  if  the 
actions  were  to  be  governed  by  Cali- 
fornia's statute  rather  than  the  fourth 
amendment. 

Thus,  we  are  considering  a  constitu- 
tional rule  and  we  cannot  expand  upon 
the  common  law  exceptions  which  the 
rule  embodies.  These  common  law  excep- 
tions have  been  summarized  by  Justice 
Brennan  as: 

( 1 )  Where  the  persons  within  already  know 
of  the  officers'  authority  and  purpose,  or  (3) 
where  the  officers  are  Justified  in  the  belief 
that  persons  within  are  In  imminent  peril  of 
bodily  harm,  or  (3)  where  those  within 
made  aware  of  the  presence  of  someone  out- 
side (because  for  example,  there  has  been  a 
knock  at  the  door)  are  then  engaged  In  ac- 
tivity which  justifies  the  officers  in  the  belief 
that  an  escape  or  the  destruction  of  evi- 
dence is  being  attempted. 

It  is  to  be  noted  that  in  every  one  of 
the  exceptions  to  the  rule  that  an  officer 
executing  a  search  warrant  must  an- 
nounce his  presence,  his  purpose,  and 
his  authority,  rests  upon  the  facts  exist- 
ing at  the  time  the  officer  undertakes  to 
execute  the  search  warrant,  and  not  upon 
some  facts  or  surmises  or  suspicions  or 
prophesies  which  the  officer  may  state 
to  the  judge  or  the  magistrate  at  the 
time  he  appUes  for  the  search  warrant. 

It  will  be  argued  that  509B  does  little 
more  than  codify  these  common  law  ex- 
ceptions to  the  announcement  rule.  How- 
ever, there  is  absolutely  no  foundation 
for  any  belief  that  the  common  law  ever 
contained  an  exception  based  solely  upon 
the  nature  of  the  evidence  sought,  as 
would  be  allowed  under  509B.  Thus,  ex- 
ceptions, particularly  that  based  on  the 
likelihood  of  the  destruction  of  evidence, 
are  based  almost  entirely  on  the  actual 
knowledge  of  the  suspect  that  the  poUce 
were  about  to  enter  his  dwelling  at  that 
time.  Under  509B,  the  suspect  could  not 
know  this  because,  in  fact,  the  officer 
would  be  miles  away  securing  the  "no 
knock"  warrant.  Thus,  the  only  way  an 
officer  would  be  able  to  get  a  search  war- 
rant in  almost  every  case  would  be  to 
swear  to  facts  which  were  false  at  the 
time  they  were  sworn  to;  that  Is,  that  the 
occupant  of  the  house  would  destroy  the 
evidence,  the  narcotics  or  the  marihuana. 
If  the  officer  did  not  break  into  the  house 
without  notice  to  them. 

It  is  an  absurdity  to  maintain  that  an 
officer  who  goes  before  a  judge  or  a  UJ8. 
commissioner  for  a  search  warrant  at  a 
place  which  may  be  miles  and  miles  from 
the  house  to  be  searched  can  have  any 
knowledge  that  the  people  are  going  to 
destroy  the  narcotics  which  they  ob- 
tained for  their  own  use  or  for  peddling 
to  others,  when  they  do  not  even  know 
the  officer  is  coming  and  have  no  knowl- 


edge of  the  issusmce  of  the  warrant.  Be- 
cause the  police  cannot  have  the  advance 
knowledge  that  the  emergencies  men- 
tioned in  509B  exist,  the  section  will  be 
unconstitutional  in  virtually  every  in- 
stance in  which  it  is  used. 

I  wish  to  direct  the  attention  of  the 
Senate  at  this  point  to  the  fourth 
amendment,  which  incorporates  in  the 
Bill  of  Rights  the  doctrine  that  every 
man's  home  is  his  castle.  That  amend- 
ment provides: 

The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers,  and  effects 
against  unreasonable  searches  and  seizures 
shall  not  be  violated,  and  no  Warrants  shall 
Issue,  but  upon  probable  cause,  supported 
by  Oath  or  affirmation,  and  particularly 
describing  the  place  to  be  searched,  and  the 
persons  or  things  to  be  seised. 

I  would  emphasize,  above  all  things, 
that  the  amendment  says  that  "no  war- 
rants shall  issue,  but  upon  probable 
cause." 

Probable  cause  necessarily  relates  to 
facts  existing  at  the  time  the  search 
warrant  is  applied  for.  It  cannot  be  sup- 
plied by  suspicion  as  to  future  actions. 
It  caimot  be  supplied  by  false  prophecies 
as  to  the  future.  And  this  no-knock  pro- 
vision, which  my  amendment  seeks  to 
strike,  is  bas^d  entirely,  not  upon  facts 
known  to  the  applying  officer  at  the  time 
he  seeks  to  obtain  the  search  warrant, 
but  upon  facts  which  the  officer  pro- 
phesies or  predicts  are  going  to  exist 
in  the  future,  at  the  time  he  undertakes 
to  execute  the  search  warrant,  at  a 
place  which  may  be  many  miles  away, 
hours  and  hours  later. 

I  do  not  know  of  any  officer  of  the  law 
who  is  gifted  with  such  powers  of  proph- 
ecy, but  even  if  there  were  such  a  be- 
ing, his  prophesying  would  not  satisfy  the 
requirement  of  the  fourth  amendment 
thafr  there  must  be  probable  cause  for  the 
issuance  of  the  warrant. 

I  wish  to  call  the  attention  of  the  Soi- 
ate  to  what  one  of  the  most  recent  com- 
mentaries upon  the  Constitution  of  the 
United  States  has  to  say  on  this  point. 
I  refer  to  Bernard  Schwartz's  "Rights  of 
the  Person,"  volume  I,  pages  184  and  185. 

Mr.  Schwartz  says  this: 

Basic  to  the  protection  of  the  right  of 
privacy  guaranteed  by  the  Fourth  Amend- 
ment is  Its  requirement  that  no  search  war- 
rants "shall  issue  but  upon  probable  cause 
supported  by  oath  or  affirmation."  The  re. 
qulrement  of  probable  cause,  in  connection 
with  the  securing  of  a  search  warrant,  is 
largely  the  same  as  the  probable  cause  which 
must  exist  before  an  arrest  may  be  made 
without  a  warrant.  Consequently,  much  of 
the  discussion  in  section  360  Is  also  pertinent 
to  the  present  discussion.  Here.  too.  the 
fundamental  rule  is  that  mere  suspicion  Is 
not  enough  to  constitute  probable  caiise; 
hence  a  warrant  for  the  search  of  a  dwell- 
ing. Issued  only  on  affirmation  of  "cause  to 
suspect  and  .  .  .  believe"  that  contraband 
liquor  was  in  such  dwelling,  and  without 
any  statement  of  supporting  facts,  was  ruled 
invalid:  "Mere  affirmance  of  belief  or  suspi- 
cion Is  not  enough." 

This  statement  of  the  writer  is  based 
squarely  upon  the  decision  of  the  Su- 
preme Court  of  the  United  States  in  the 
case  of  Nathanson  v.  United  States,  (290 
U.S.  41). 

I  submit  that  a  prophecy  as  to  what 
is  going  to  happen  in  the  future,  when 


an  officer  undertakes  to  execute  a  search 
warrant,  is  merely  a  suspicion  as  to  what 
is  to  happen  in  the  future.  In  other  words, 
it  is  equivalent  to  the  application  for  the 
warrant  in  the  Nathanson  case  which 
alleged  that  the  officer  had  cause  to  "sus- 
pect and  believe."  That  is  as  far  as  an  of- 
ficer can  go  when  he  applies  for  one  of 
these  no-knock  search  warrants  which 
are  to  be  issued  on  the  basis  of  what  he 
predicts  v^lll  happen  in  the  future. 

I  do  not  see,  in  the  first  place,  how 
the  Supreme  Court  could  possibly  sus- 
tain a  search  warrant  based  upon  an 
oath  or  affirmation  stating  what  is  going 
to  happen  in  the  future,  that  is,  at  the 
time  the  officer  undertakes  to  execute 
the  search  warrant.  Even  if  the  Court 
could  find  some  way  to  stretch  th>^  words 
of  the  Constitution  with  respect  to  the 
necessary  probable  cause  to  such  lengths 
as  that,  it  would  necessarily  follow  that 
in  virtually  every  case  where  a  motion 
is  made  to  suppress  evidence  upon  a  no- 
knock  warrant  of  this  character,  the 
Court  will  have  to  say  that  the  officer 
had  nothing  more  than  a  mere  suspicion, 
nothing  more  than  a  mere  belief,  nothing 
more  than  a  mere  prophecy,  that  he  had 
no  probable  cause,  and  the  evidence 
would  be  excluded  under  the  rule  which 
governs  the  enforcement  of  the  fourth 
amendment. 

In  the  previous  Senate  debate  and  in 
the  press  it  was  contended  that  29 
States — at  least — ^have  authorized  no- 
knock  intrusions  and  that  these  have  not 
been  voided.  Using  the  data  of  the  Jus- 
tice Department's  own  attorneys.  Con- 
gressional Record,  January  24,  1970, 
pages  1001-1008,  it  can  be  shown  that  the 
figure  is  erroneous.  Five  States  have  en- 
acted statutes  which  authorize  the  inclu- 
sion of  no-knock  provisions  in  warrants. 
One  State's  high  court  has  recently  ap- 
proved the  practice  by  decision. 

In  all  the  other  States  there  is  either 
a  notice  requirement  by  statute  or  the 
common  law  applies.  In  either  case,  pre- 
sumably, the  common  law  exceptions 
apply — that  is,  the  exceptions  formulated 
by  Justice  Brennan  in  the  Ker  case.  In 
many  of  the  States  there  are  no  decisions 
by  the  courts;  in  23,  there  are.  Propo- 
nents have  thus  added  these  23  to  the  six 
mentioned  above  and  come  out  with  29. 
Although  there  may  be  some  confusion 
in  some  of  the  decisions,  the  general 
statement  is  true  that  practically  all  the 
23  adhere  to  the  common  law  rule  which 
the  House  bill  will  change. 

Another  argument  which  the  propo- 
nents of  the  House-passed  drug  bill  have 
skillfully  employed  is  the  additional  re- 
quirement that  the  evidence  "will  be 
easily  and  quickly  destroyed  or  disposed 
of."  I  submit  that  whether  one  uses 
"may"  or  "wUl"  in  terms  of  the  evidence 
being  destroyed  makes  little  difference. 
"Will"  no  doubt  requires  that  an  officer 
present  just  a  little  more  to  the  magis- 
trate to  make  a  showing  than  "may" 
does,  but  the  important  point  is  that 
what  has  to  be  established  to  the  magis- 
trate's satisfaction  in  each  case  is  not 
that  the  evidence  "may"  or  that  the  evi- 
dence "will"  be  destroyed  but  "probable 
cause"  that  the  evidence  "may"  or  "will" 
be  destroyed.  In  other  words,  the  sup- 
posed stricter  requirement  of  "will"  is 
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illusory,  becaiise  in  any  event  all  the  offi- 
cer has  to  show  is  that  the  evidence  prob- 
ably ••may"  or  "wUl"  be  destroyed.  At 
that  point  in  time  all  he  can  show  to  the 
magistrate  is  that  the  evidence  is  of  such 
nature  that  it  could  easily  be  destroyed. 
No  matter  what  embellishments  he  comes 
up  with,  no  matter  what  detail  he  piles 
on.  at  the  time  of  the  issuance  of  the  war- 
rant all  he  can  know  is  the  nature  of  the 
evidence  sought.  The  supposed  protec- 
tion accorded  the  privacy  of  our  citizens 
by  having  a  magistrate  pass  on  the  no- 
knock  request  evaporates  upon  examina- 
tion. 

The  policy  underlying  the  rule  of  an- 
nouncement is  made  up  of  several 
strands.  One  purpose  is  to  protect  the 
officers,  both  from  innocent  house  hold- 
ers and  from  criminals.  Under  the  deci- 
sions of  every  State  of  the  Union  and  in 
England,  a  householder  has  the  right  to 
kill  an  officer  of  the  law  who  attempts  to 
enter  without  announcing  and  his  killing 
under  the  law  would  be  justifiable  homi- 
cide. The  announcement  rule  protects 
the  police  from  criminals  because  the 
average  narcotics  violator,  though  he 
might  be  inclined  to  shoot  unidentified 
intruders,  is  highly  unlikely  to  shoot  it 
out  with  police  officers.  Criminals  who  do 
present  a  real  hazard  to  officers  can  be 
taken  care  of  imder  a  well  established 
exception  to  the  rule  which  we  need  not 
codify. 

As  a  matter  of  fact.  I  know  of  no  pro- 
vision of  law  which  puts  officers  of  the 
law  in  more  jeopardy  of  life  and  limb 
than  a  provision  of  the  law  which  under- 
takes to  authorize  no-knock  searches  of 
the  homes  of  our  citizens.  When  some- 
one attempts  to  break  into  the  dwelling 
house  of  the  average  citizen  in  the  night 
time,  the  average  citizen  is  not  going  to 
wait  to  ascertain  whether  it  is  an  officer 
of  the  law  or  whether  it  is  a  burglar.  He 
is  going  to  resist  to  the  utmost,  even  to 
the  taking  of  life,  the  unwarranted  in- 
trusion into  his  house  by  some  man  who 
attempts  to  enter  without  notice,  with- 
out identifying  himself,  without  reveal- 
ing his  status  as  an  officer  of  the  law,  and 
who  attempts  to  enter  by  force,  in  like 
manner  as  forcible  burglars. 

It  is  ridiculous  to  say  that  an  officer 
under  those  circumstances  is  likely  to 
protect  his  life  by  breaking  without 
notice.  The  truth  is  the  opposite.  He  is 
more  likely  to  lose  his  life  if  he  attempts 
to  break  without  notice. 

Beyond  the  practical  considerations, 
the  announcement  nile  was  founded  to 
protect  the  right  of  privacy  to  which  a 
man  in  his  home  is  entitled.  Also,  the 
fourth  amendment's  protections  against 
unreasonable  searches  and  seizures  were 
drafted  while  still  burning  fresh  in  peo- 
ple's minds  were  the  abuses  of  British 
power  by  the  infamous  writs  of  assist- 
ance and  the  dreaded  general  search 
warrants.  There  is  no  reason  to  turn 
back  the  clock  at  this  point  to  allow  un- 
announced forcible  entries  by  the  police 
authorized  by  a  blanket  rule  based  on 
the  type  of  crime  or  evidence  involved. 
There  is  no  doubt  that  with  this  type  of 
authority,  law  enforcement  officers  will 
be  tempted  to  greatly  abuse  this  section 
by  pretending  that  they  are  searching 
for  narcotics  in  all  cases  for  the  purpose 
of  securing  this  type  of  warrant. 


Proponents  of  section  509(b)  argue 
that  because  of  the  demand  of  effective 
criminal  investigation  and  law  enforce- 
ment, this  legislation  is  necessary. 

Of  course,  it  is  never  popular  to  cast  a 
vote  that  can  be  misinterpreted  as  favor- 
ing criminals,  as  hampering  law  enforce- 
ment. Yet,  it  makes  no  sense  to  state 
that  we  protect  criminals  by  this  rule. 
The  Bill  of  Rights  applies  to  everyone, 
even  drug  peddlers.  If  our  standard  is 
going  to  be  that  if  a  constitutional  guar- 
antee serves  to  protect  criminals,  we  are 
going  to  be  free  to  disregard  it,  then  we 
are  in  trouble.  On  that  theory,  society 
would  have  to  disregard  every  basic  right 
given  to  any  person  in  our  society.  As 
Mr.  Justice  Sutherland  said: 

It  the  provisions  of  the  Constitution  be 
not  upheld  when  they  pinch  as  well  as  when 
they  comfort,  they  nwy  as  well  be  aban- 
doned. 

Mr.  Justice  Jackson  even  more  elo- 
quently dealt  with  this  argument  of  leg- 
islative necessity.  He  said: 

We  meet  in  this  case,  as  in  many,  the  ap- 
peal to  necessity.  It  is  said  that  If  such  ar- 
rests and  searches  cannot  be  made,  law  en- 
forcement will  be  more  difficult  and  uncer- 
tain. But  the  forefathers,  after  consulting 
the  lessons  of  history,  designed  our  constitu- 
tion to  place  obstacles  in  the  way  of  a  too 
permeating  police  surveillance,  which  they 
seemed  to  think  was  a  greater  danger  to  a 
free  people  than  the  escape  of  some  crim- 
inals from  punishment. 

Actually,  because  the  present  common 
law  exceptions  to  the  announcement 
principle  allow  Federal  and  State  officers 
to  disregard  it  in  exigent  circumstances 
involving  danger,  destruction  of  evi- 
dence, or  escape  of  suspects,  I  do  not 
believe  a  failure  to  enact  such  provision 
at  all  will  have  a  deleterious  effect  on 
law  enforcement.  Also,  there  is  the  pos- 
sibihty  that  section  509(b)  will  impede 
law  enforcement  because  it  will  give 
every  person  entitled  under  the  law  to 
this  protection  against  such  search  an 
opportunity  to  raise  the  question  as  to 
whether  any  information  or  evidence 
which  was  obtained  was  obtained  in  vio- 
lation of  the  fourth  amendment. 

In  many  cases,  Congress  does  not  have 
the  benefit  of  sound  advice  regarding  its 
legislating  in  a  certain  field.  But  in  the 
area  of  prior  notice  l)efore  entering,  Mr. 
Justice  Brennan,  writing  for  the  coiu-t 
in  the  Miller  case,  lays  down  very  sound 
and  plain  poUcy  considerations  to  guide 
us.  He  said: 

The  requirement  of  prior  notice  of  au- 
thority and  purpose  before  forcing  entry  Into 
a  home  is  deeply  rooted  in  our  heritage  and 
should  not  be  given  grudging  application. 

I  hope  the  Senate  will  take  Justice 
Brennan 's  advice  and  vote  to  strike  sec- 
tion 509(b)  from  the  Comprehensive 
Drug  Abuse  Prevention  Control  Act  of 
1970. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DODD.  Mr.  President,  first  let  me 
say,  as  I  am  sure  all  Members  of  the 
Senate  will  say,  that  we  are  always  at- 
tentive to  the  observations  of  the  great 
Senator  from  North  Carolina.  It  is  not  an 
ordinary  senatorial  courtesy  to  say  that. 
He  is  a  great  lawyer  and  was  a  great 
judge,  and  he  is  a  great  Senator.  I  do 


not  ignore  or  treat  lightly  his  views  on 
anything.  I  am  privileged  to  sit  beside 
him  on  the  Judiciary  Committee,  and 
have  had  12  years  of  opportunity  to  ob- 
serve his  erudition,  his  scholarship,  his 
justice,  and  his  decency.  So  when  I  rise 
in  opposition,  it  is  with  some  feeling  of 
apology.  But  I  suppose  this  is  what  makes 
contests  in  our  country,  and  it  is  good 
for  us  that  it  does. 

Really,  this  is  the  same  argument  we 
had  in  January.  I  do  not  believe  there 
is  anything  new  that  the  Senator  has  in- 
troduced by  way  of  argument. 

He  argued  then,  that  he  felt  that  this 
was  an  infringement  upon  the  important 
fundamental  constitutional  rights  of  the 
American  people.  I  understand  his  con- 
cern. I,  too,  am  worried  about  it.  I  am 
more  on  his  side,  perhaps,  than  it  would 
appear.  But  we  are  faced  with  a  very  dif- 
ficult situation,  and  we  need  new  tools 
with  which  to  meet  that  situation. 

This  no-knock  provision,  as  someone 
called  it,  it  is  not  a  provision  in  the  sense 
that  that  term  connotes  violence,  lack 
of  notice,  invasion,  or  instrusion.  It  Is  a 
no-knock  provision  only  by  the  definition 
of  its  terms,  the  right  of  law-enforcement 
officers  to  get  into  places  where  dope  ped- 
dlers store  their  filthy  goods  with  the 
capability  of  destroying  them  before  law- 
enforcement  officers  can  get  in  and  take 
possession  of  them.  That  is  what  this  is 
all  about. 

It  is  easy  for  dope  peddlers  and  pushers 
tD  take  a  vial  of  pills  worth  $100,000  and 
flush  it  down  the  toilet  or  down  the 
kitchen  sink. 
What  are  we  going  to  do  about  it? 
Are  we  paralyzed?  Are  we  so  enchanted 
by  our  constitutional  privileges  that  we 
are  no  longer  able  to  defend  ourselves? 
Mobs  take  advantage  of  every  right 
and  every  privilege.  I  do  not  ask  that 
we  adopt  their  style,  but  I  do  say,  let 
us  meet  them  in  a  decent,  orderly,  and 
constitutional  way. 

I  say  to  my  good  friend  from  North 
Carolina,  who  is  a  distinguished  lawyer, 
that  the  so-called  no-knock  provision — 
I  should  not  call  it  that,  because  it  is  not 
what  the  term  implies.  It  should  be 
called  something  different.  This  provi- 
sion in  the  bill  is  a  guarded  and  careful 
provision  of  law.  It  is  not  a  triviality,  I 
am  sure  the  Senator  from  North  Caro- 
lina will  agree,  to  have  a  law  enforce- 
ment officer  required  to  go  before  a  Fed- 
eral judge,  as  he  has  to  do.  for  a  search 
warrant,  and  prove  that  the  require- 
ments under  this  section  are  greater 
than  those  for  a  search  warrant.  The 
law  enforcement  officer  has  to  be  sp>eclfic 
and  say,  "Your  honor,  at  21  Smith 
Street  there  is  a  house,  where  on  the 
second  floor  there  is  a  front  room  on 
the  right,  and  in  that  room  there  is  a 
bureau.  In  the  right  front  drawer  of 
that  bureau  there  Is  a  vial.  We  know 
what  we  are  talking  about,  and  we  want 
the  right  to  go  in  there  and  seize  that 
vial  because  the  people  In  that  house 
are  drug  peddlers,  making  addicts  of 
our  young  people  and  perpetuating  the 
crime  of  drug  addiction.  Unless  we  can 
get  in  quickly,  they  will  be  able  to  throw 
the  vial  away,  or  destroy  it,  so  that  we 
will  not  be  able  to  confiscate  the  evi- 
dence and  later  be  able  to  convict  them." 
What  is  so  outrageous  about  that?  I 
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have  great  confidence  in  our  Federal 
judges.  I  do  not  believe  for  one  minute 
that  they  will  treat  this  matter  lightly. 
I  am  sure  that  they  will  require,  as  they 
have  with  search-and-seizure  require- 
ments, careful  application  of  the  rule. 
We  will  have  to  show  the  Federal  judge 
that  there  are  these  circumstances 
which  are  necessary  for  his  approval  of 
the  kind  of  application  that  is  before 
him. 

What  better  protection  do  we  have 
than  our  judges  to  control  this  kind  of 
situation? 

I  believe  that  the  Senator's  argimient 
on  the  grounds  of  constitutionality  Is 
scholarly.  There  is  no  question  about  it. 
I  wish  we  did  not  need  this  provision.  I 
wish  we  could  go  back  to  the  early  days 
when  those  great  and  wonderful  men 
wrote  the  Constitution  and  the  Bill  of 
Rights  for  our  country.  However,  that 
was  a  different  society.  If  they  were 
living  today,  I  am  sure  that  they  would 
say  that  Is  right  and  that  is  what  we 
should  do. 

Mr.  President,  the  argument  I  made 
here  last  January  is  the  same  argument 
I  make  tonight.  Nothing  is  changed. 
Everything  is  the  same.  I  do  not  know 
how  we  can  win  the  flght  against  the 
hoodlum  and  the  drug  peddler  unless 
we  have  this  new,  carefully  guarded, 
and  carefully  controlled,  legal  weapon 
in  our  jurisprudence.  I  regret  that  I  must 
differ  with  the  Senator  from  North 
Carolina.  I  wish  it  would  not  be  so.  But 
what  brings  on  these  problems  is  the 
misuse  of  constitutional  liberty.  It  was 
never  Intended  by  our  Pounding  Fathers 
that  our  liberties  would  be  used  against 
the  free  people  of  this  country.  They 
were  not  that  small  or  narrow.  These 
problems  did  not  exist  then.  They  could 
not  foresee  the  vast  jungle  of  organized 
crime  today,  not  only  in  this  country  but 
stretching  across  the  world. 

I  say  to  1  .y  good  friend  from  North 
Carolina,  be  not  too  upset.  We  are  not 
trying  to  write  anything  into  the  law  of 
the  country  that  will  tear  apart  our  con- 
stitutional liberties.  We  are  trying  to 
keep  up  to  date  with  contemporary  con- 
ditions. 

If  hoodlums  can  hide  safely  behind 
the  safeguards  of  our  liberties  and  pre- 
pare and  dirtribute  narcotics  that  cause 
addiction  beyond  my  ability  to  enumer- 
ate, then  a  free  people  becomes  para- 
lyzed and  cannot  cope  with  the  situa- 
tion. 

I  wish  the  Senator  would  withdraw  his 
amendment.  I  ask  that  In  all  earnestness 
'Because  he  is  a  great  constitutional 
lawyer. 

Mr.  President,  my  own  State  of  Con- 
necticut has  had  the  so-called  no-knock 
law  since  1834.  We  are  known  as  the  con- 
I  stitutional  State.  We  have  never  had  a 
case  where  our  police,  under  the  laws 
of  Cormecticut  over  that  long  period  of 
time  were  Involved  In  any  question  con- 
cerning it.  I'Ot  once. 

There  are  over  30  States  which  have 
the  same  provision.  Since  we  debated 
this  matter  last  January.  I  have  received 
reports  from  several  States  which  have 
adopted  the  provision.  They  tell  me  tt-;y 
are  doing  very  well  with  it  and  do  not 
have  any  constitutional  problems. 
New  York  State  is  one.  There  are  also 


Alaska,  Arizona,  California,  Connecticut, 
Delaware,  Floride,  Louisiana.  Maine, 
Missouri,  Montana,  Nebraska,  New 
Jersey,  North  Dakota.  Ohio.  Oreg<m, 
Pennsylvania,  Rhode  Island.  South 
Carolina,  Texas,  Utah,  Vermont,  Wash- 
ington, and  West  Virginia. 

All  these  jurisdictions  permit  what  Is 
before  us  tonight. 

As  I  have  just  stated,  no  one  has 
ever  complained  about  the  provision  in 
Connecticut.  Our  police  have  not  abused 
their  power  and  neither  have  the  courts. 
I  do  not  believe  that  any  Federal  judge 
In  this  country  will  abuse  it,  either. 

Mr.  President,  I  do  not  want  to  belabor 
this  question  any  further. 

Does  the  Senator  from  North  Carolina 
insist  on  a  roUcall  vote? 

Mr.  ERVIN.  Yes,  sir. 

Mr.  DODD.  Well,  Mr.  President.  I  may 
have  something  to  say  later,  but  I  be- 
lieve now  that  the  Senator  from  Nebraska 
(Mr.  Hruska)   wishes  to  speak. 

Mr.  HRUSKA.  Mr.  President,  will  the 
distinguished  Senator  from  Connecticut 
yield  me  5  minutes? 

Mr.  DODD.  I  am  happy  to  yield  to  the 
Senator  from  Nebraska  all  the  time  he 
wants. 

Mr.  HRUSKA.  Mr.  President,  section 
509  of  the  bill  authorizes  unannoimced 
entries  under  defined  clrciunstances  In 
the  execution  of  search  warrants  relat- 
ing to  felony  offenses  involving  controlled 
substances.  Considering  and  passing  on 
two  other  bills,  the  Controlled  Danger- 
ous Substances  Act  and  the  omnibus 
District  of  Columbia  crime  bill — both  of 
which  contained  no-knock  provisions, 
the  Senate  has  had  before  it  amend- 
ments similar  to  the  one  the  Senator 
from  North  Carolina  has  Introduced.  On 
both  occasions  these  amendments  were 
defeated.  The  position  of  the  Senate  has 
been  confirmed. 

By  now  the  line  of  demarcation  be- 
tween the  proponents  and  antagonists  of 
this  amendment  has  been  well  delineated 
and  floor  debate  will  probably  serve 
little  or  no  purpose  from  the  stand- 
point of  convincing  one  side  or  the  other. 
The  Department  of  Justice  has  repeatedly 
stated,  before  both  committees  of  the 
Senate  and  the  House  that  it  can  find  no 
constitutional  defect  In  the  no-knock 
pro\ision  and  that  adequate  safeguards 
have  been  incorporated  to  insure  that  it 
win  not  be  abused  or  used  Indiscrimi- 
nately. The  Department  has  further 
stated  that  this  provision  Is  not  designed 
for  use  In  the  routine  type  of  drug  Inves- 
tigation. Rather,  It  Is  Intended  to  be  used 
to  apprehend  and  successfully  prosecute 
the  highly  organized  and  sophisticated 
professional  drug  trafficker  who  Is  either 
willing  and  capable  of  destroying  evi- 
dence quickly,  or  predisposed  toward 
taking  the  life  of  a  Federal  agent. 

The  restrictions  and  limitations  on  ob- 
taining a  no-knock  authorization  are 
many.  First,  no-knock  authority  is  only 
permitted  in  the  execution  of  search  war- 
rants relating  to  offenses  involving  con- 
trolled substances,  the  penalty  for  which 
is  imprisonment  for  more  than  1  year. 
Second  this  authority  extends  only  to 
Federal  agents  authorized  to  conduct  in- 
vestigations relating  to  controlled  sub- 
stances. Third,  as  well  as  showing  suffi- 
cient facts  to  justify  the  issuance  of  a 


conventional  search  warrant,  the  officers 
must  demonstrate  sufficient  facts  to  jus- 
tify a  judge  or  magistrate  finding  that 
there  is  probable  cause  to  believe  that  if 
the  officers  knocked  and  announced  their 
authority  and  purpose,  either  the  evi- 
dence sought  would  be  quickly  and  easily 
destroyed  or  disposed  of,  or  the  officers 
placed  in  danger  of  physical  harm.  In 
addition,  the  warrant  must  contain  a 
statement  on  Its  face  that  an  unan- 
nounced entry  Is  authorized,  and  the  offi- 
cers executing  the  warrant  must  iden- 
tify themselves  as  soon  as  it  is  practicable 
after  gaining  entry. 

In  reality,  this  section  does  little  more 
than  codify  the  common  law  exceptions 
to  the  general  rule  requiring  officers  ex- 
ecuting search  warrants  to  knock  and 
announce  their  authority  and  purpose. 
Furthermore,  the  limitations  incor- 
porated into  the  section  strike  a  balance 
between  the  need  to  protect  individual 
privacy  and  the  need  to  provide  law  en- 
forcement with  effective  tools  which  will 
allow  them  to  meet  the  demands  imposed 
on  them. 

The  following  are  a  list  of  States  that 
permit  peace  officers  to  enter  dwellings 
without  announcing  their  authority  and 
purpose  to  either  protect  themselves  or 
to  prevent  evidence  from  being  quickly 
disposed  of  or  destroyed.  This  no-knock 
authority  is  permitted  either  by  statute 
or  by  case  law. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  printed  at  this  point 
in  the  Record  a  list  of  States  that  per- 
mit no-knock  authority. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

State  Laws  PEHMrmNo  No-Knock 

AUTHOWTT 

1.  Alaska. 

2.  Arizona. 

3.  California. 

4.  Connecticut. 

5.  Delaware. 

6.  District  of  Columbia. 

7.  Florida. 

8.  Georgia  (only  for  arrest  warranU). 

9.  HawaU  (no-knock  permitted  if  door  !• 
open ) . 

10.  Illinois. 

11.  Indiana. 

12.  Louisiana. 

13.  Maine. 

14.  Maryland. 

15.  Massachusetts. 

16.  Missouri. 

17.  Montana. 

18.  Nebraska. 

19.  New  Jersey. 

20.  New  Tork. 

21.  North'Dakot*. 

22.  Ohio. 

23.  Oregon. 

24.  Pennsylvania. 

25.  Rhode  Island. 

26.  South  Carolina. 

27.  South  Dakota. 

28.  Texas. 

29.  Utah. 

30.  Vermont. 

31.  Washington. 

32.  West  Virginia  (no-knock  permitted  for 
structures  other  than  for  •"dweUinga"). 

Mr.  HRUSKA.  Mr.  President,  it  is  my 
hope  that  the  amendment  will  be  re- 
jected in  line  with  similar  action  taken 
on  previous  occasions  when  the  same  type 
of  amendment  was  considered  by  the 
Senate. 
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•  Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  Is  recognized. 
Mr.  ERVIN.  Mr.  President,  first  I  wish 
to  thank  my  good  friend,  the  distin- 
guished Senator  from  Connecticut  for  his 
very  gracious  personal  remarks  concern- 
ing me.  Also,  I  would  like  to  pay  tribute 
to  him  and  to  the  Senator  from  Nebraska 
for  their  work  in  bringing  the  narcotics 
bill  to  its  present  stage. 

The  distinguished  Senator  from  Con- 
necticut has  worked  on  this  matter  for 
years  and  years.  The  American  people 
owe  him  a  deep  debt  of  gratitude  for  his 
diligence  and  his  untiring  and  intelligent 
efforts  in  this  direction. 

However,  I  deeply  regret  the  fact  that 
the  Senator  does  not  place  as  much 
value  on  the  fourth  amendment  as  the 
fourth  amendment  deserves. 

I  point  out  again  that  the  Constitu- 
tion says  that  no  warrant  shall  issue  but 
upon  probable  cause,  supported  by  oath 
or  aflfirmation. 

This  requirement  of  the  fourth  amend- 
ment that  no  warrant  shall  Issue  but 
upon  probable  cause  supported  by  oath 
or  affirmation  requires  knowledge  of 
facts.  We  cannot  issue  a  search  warrant 
on  suspicion.  We  cannot  issue  a  search 
warrant  on  prophecy.  We  have  got  to  is- 
sue a  search  warrantrtm  the  basis  of  what 
the  officer  knows  and  what  he  swears  to 
in  respect  to  existing  facts  at  the  time  he 
applies  for  the  warrant. 

Now,  I  want  to  take  issue  with  my  good 
friends  about  what  the  laws  of  the  States 
are.  The  laws  of  the  States  are  Just  like 
the  law  enunciated  by  Justice  Brennan 
in  the  Ker  case. 

The  laws  of  the  States  say  that  there 
are  certain  exceptions  to  the  absolute 
rule  which  ordinarily  governs;  namely, 
that  no  officer,  even  if  armed  with  a 
search  warrant,  can  break  into  a  man's 
house  without  first  knocking,  without 
first  informing  the  occupant  of  the  house 
of  his  presence,  and  not  only  of  his  pres- 
ence, but  of  his  purpose :  and  not  only  of 
his  purpose,  but  of  his  authority  under 
the  search  warrant. 

Every  one  of  these  State  rules  that 
have  been  alluded  to  are  not  rules  which 
justify  the  kind  of  no-knock  warrant 
that  is  authorized  by  section  509(b). 
They  are  rules  which  justify  a  failure  to 
knock,  a  failure  to  announce  the  presence 
and  the  purpose  of  the  officer  based  upon 
facts  which  exist  at  the  precise  moment 
that  he  undertakes  to  enter  the  house, 
at  the  precise  moment  he  undertakes  to 
execute  the  search  warrant. 

They  are  stated  by  Mr.  Justice  Bren- 
nan in  Ker  v.  State  of  California,  374 
US.  23. 

I  particularly  call  the  attention  of  the 
Senate  to  page  47  of  that  opinion.  It 
says:  "Even  if  probable  cause  exists." 

Mind  you,  even  if  there  is  probable 
cause,  an  officer  has  no  right  to  enter  a 
house  either  to  make  an  arrest  or  to  ex- 
ecute a  search  warrant  without  knock- 
ing, without  apprising  the  occupants  of 
the  house  of  his  presence  and  purpose 
except  under  certain  conditions  which 
have  to  exist,  not  at  the  time  he  applies 
for  a  search  warrant  somewhere  else  and 
at  some  other  time,  but  conditions  which 
must  exist  at  the  precise  moment  when 


he  attempts  to  execute  the  search  war- 
rant or  to  enter  the  house. 

At  this  time,  I  shall  explain  the  com- 
m(xi  law  exceptions  to  the  announce- 
ment rule  as  outlined  by  Justice  Bren- 
nan in  the  Ker  case.  These  are  the  only 
exceptions  that  the  States  recognize. 

Justice  Brerman  in  the  Ker  case  states 
that  even  if  probable  cause  exists  for  the 
arrest  of  the  person  within,  the  fourth 
amendment  is  violated  by  an  unan- 
nounced police  intrusion  into  a  private 
home  with  or  without  an  arrest  warrant, 
except,  first,  where  the  persons  within 
already  know  of  the  officers'  authority 
and  purpose.  Manifestly  that  is  a  condi- 
tion which  can  only  exist  and  must  exist 
imder  the  exception  at  the  precise  mo- 
ment that  the  officer  imdertakes  to  exe- 
cute the  warrant  or  make  the  arrest; 
not  at  some  prior  time  when  he  applies  to 
a  judge  or  magistrate  for  a  search  war- 
rant. 

The  second  exception  Js  where  the  of- 
ficers are  justified  in  the  belief  that  per- 
sons within  are  In  Imminent  peril  <rf 
bodily  harm.  Manifestly  an  officer  can- 
not know  that  except  when  he  Is  there  on 
the  premises,  outside  the  house,  for  the 
purpose  of  making  the  arrest  or  execut- 
ing the  search  warrant. 

The  third  exception,  Mr.  Justice  Bren- 
nan says.  Is  where  those  within,  made 
aware  of  the  presence  of  someone  out- 
side because,  for  example,  there  has  been 
a  knock  at  the  door,  are  then  engaged  in 
activity  which  justifies  the  officers  in  the 
belief  that  an  escape  or  the  destruction 
of  evidence  is  being  attempted. 

It  does  not  say  "will  be  attempted  at 
some  time  in  the  future"  but  Is  being  at- 
tempted then  and  there  at  the  time  the 
officer  is  present  at  the  house.  It  has  to 
be  attempted  at  that  very  moment.  That 
is  the  kind  of  probable  cause  that  must 
exist,  and  the  facts  esUblishing  that 
probable  cause  can  only  exist  at  the  pre- 
cise time  that  the  officer  is  on  the  prem- 
ises for  the  purpose  of  making  the  ar- 
rest or  executing  the  search  warrant. 
That  is  the  probable  cause  that  has  to 
exist.  R  is  not  something  you  can  foretell 
about.  It  is  not  something  you  can  ex- 
pect. It  is  not  something  you  can  imagine 
will  occur  in  the  future.  It  is  not  some- 
thing you  can  prophesy  about. 

This  no-knock  provision  is  inconsistent 
with  the  laws  of  the  States  because  they 
require  the  existence  of  these  emergency 
conditions  at  the  precise  moment  the  of- 
ficer undertakes  to  make  an  arrest  or  ex- 
ecute a  search  warrant. 

The  trouble  with  the  no-knock  pro- 
vision is  that  it  attempts  to  substitute 
for  probable  cause  based  on  existing  facts 
at  the  time  the  warrant  is  applied  for, 
something  that  is  going  to  happen  in  the 
future. 

This  no-knock  provision  Is  absolutely 
Inconsistent  with  the  law  as  stated  in 
this  case  by  the  foiu-  judges  in  the  ma- 
jority or  the  four  judges  in  the  minority. 
This  no-knock  provision  that  is  em- 
bodied in  the  bill  is  an  attempt  to  have 
Congress  repeal  by  statute  the  fourth 
amendment,  and  that  cannot  be  done.  It 
may  be  that  these  great  basic  rights  that 
are  created  by  our  law  for  the  protection 
of  the  privacy  of  citizens,  and  for  the 
other  protections  of  citizens,  such  as  the 
presumption  of  innocence,  may  be  handi- 


caps In  the  enforcement  of  the  law,  but 
we  should  not  get  to  the  point  where  we 
would  do  as  they  did  in  the  Star  Cham- 
Dcr.  We  should  not  abolish  the  presump- 
tion of  innocence  or  the  requirement  that 
no  man  is  required  to  incriminate  him- 
self and  make  him  testify  against  him- 
self as  was  done  in  the  Star  Chamber.  We 
should  not  destroy  the  idea  that  a  man's 
home  is  his  castle.  All  of  these  things  are 
impediments  to  the  conviction  of  parties. 
But  they  are  designed  to  protect  all  men, 
regardless  of  whether  they  are  good  men 
and  regardless  of  whether  they  are  bad 
men.  Mr.  President,  when  you  stop  giving 
basic  constitutional  protection  to  bad 
men  it  is  just  a  short  time  until  they  are 
denied  to  good  men. 

The  only  way  to  enforce  a  constitu- 
tional protection,  such  as  the  fourth 
amendmoit,  is  to  jive  that  protection  to 
all  our  citizens,  regardless  of  whether 
they  are  good  or  bad,  wise  or  foolish,  pww- 
erful  or  weak,  rich  or  poor. 

I  say  the  Senate  should  strike  out  of 
this  bill  an  iniquitous  provision  and  make 
the  bill  harmonize  with  all  the  wise  pro- 
visions in  the  bill.  Let  me  not  destroy 
a  good  bill  by  polluting  it  with  a  section 
which  manifestly  has  contempt  for  the 
fourth  amendment. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  RECoaD  the 
opinion  in  the  case  of  Ker  against  SUte 
of  California. 

There  being  no  objection,  the  decision 

was  ordered  to  be  printed  in  the  RecotD, 

as  follows: 

•[374  US  asi 

*OsomcK  D.  Knarr  al.,  P«TinoN«iis, 


State  of  CALiFoaifiA 

374  US  23.  10  L  ed  Sd  726.  83  S  Ct  1623 

[No.  53] 

Argued   December    11,    1962.   Decided   Jun« 

10. 1963. 

SUMMAKT 

On  the  day  following  a  California  police 
officers  encounter  with  a  known  marijuana 
dealer.  Including  the  purchase  from  the 
dealer  of  a  package  of  marijuana,  other  police 
officers  observed  an  encounter  between  the 
dealer  and  the  defendant  husband,  whlcH 
occurred  under  Identical  surrounding  clr- 
ctunstances  except  that  the  officers  did  not 
see  any  substance  passing  between  the  two 
men.  The  officers  foUowlng  the  defendant 
lost  contact  with  him  when  he  made  a  U- 
turn  m  the  middle  of  a  block.  Without  se- 
curing a  search  warrant,  the  officers,  among 
them  one  having  Information  that  the  de- 
fendant husband  was  selling  from  his  apart- 
ment marijuana  possibly  secured  from  the 
dea'er,  obtained  from  the  building  manager  a 
passkey  to  defendants'  apartment,  and  en- 
tered the  apartment,  where  they  found  the 
defendant  husband  In  the  living  room.  The 
defendant  wife  emerged  from  the  kitchen, 
and  one  of  the  officers,  after  identifying  him- 
self, observed  through  the  open  doorway  of 
the  kitchen  a  package  of  marijuana  on  a  scale 
atop  the  kitchen  sink.  The  officers  then  ar- 
rested both  defendants  and  searched  the 
apartment,  finding  additional  marijuana  in 
the  kitchen  cupboard  and  atop  the  bedroom 
dresser. 

The  defendants  were  convicted  In  the 
Superior  Court  of  Los  Angeles  County  of 
possessing  marijuana.  Their  convlcUons  were 
affirmed  by  the  California  District  Court  of 
Appeal  on  the  grounds  that  there  was  prob- 
able cause  for  the  arrests,  that  the  officers" 
entry  Into  the  apartment  was  for  the  pur- 
pose of   arrest  and   was   not   unlawful,  and 
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that  the  search,  being  Incident  to  the  arrests, 
was  likewise  lawful  and  Its  fruits  admissible 
In  evidence  against  the  defendants.  (195  Cal 
App  2d  246,  15  Cal  Rptr  767.) 

On  certiorari,  the  United  States  Supreme 
Court  affirmed.  The  ultimate  issue  before  the 
Court  concerned  the  admissibility,  in  de- 
fendants' trial,  of  the  marijuana  seized  in 
their  apartment.  Eight  members  of  the  Court 
agreed  on  the  nature  of  the  standards  ap- 
plicable to  determine  the  reasonableness  of 
a  state  search  and  seizure,  but  split  4  to  4 
as  to  whether  these  standards  were  violated 
under  the  clrcunwtances  of  the  present  case. 
The  remaining  member — Mr.  Justice  Har- 
lan— concurred  In  the  affirmance  of  the 
Judgment  below. 

In  an  opinion  by  Clark.  J.,  expressing  the 
views  of  eight  members  of  the  Court,  It  was 
held  that  the  question  of  reasonableness  of 
a  state  search  and  seizure  Is  governed  by 
federal  constitutional  standards,  as  ex- 
pressed In  the  Fourth  Amendment  and  the 
decisions  of  the  Court  applying  that  amend- 
ment. On  the  other  hand.  Harlan.  J.,  ex- 
pressed the  view  that  state  searches  and 
seizures  shoud  be  Judged  by  the  more  flex- 
ible concept  of  "fundamental"  fairness,  or 
rlghU  "basic  to  a  free  society."  embraced  in 
the  due  process  clause  of  the  Fourteenth 
Amendment. 

The  question  whether  federal  constitu- 
tional standards  of  reasonableness  were  vio- 
lated by  the  search  In  the  present  case  was 
answered  In  the  negative  In  an  opinion  by 
Clark,  J..  Joined  by  Black,  Stewart,  and 
WHrrr,  JJ.  These  justices  held  that  the 
search  without  warrant  was  valid  as  Incident 
to  a  lawful  arrest,  made  upon  probable  cause, 
and  that  the  officers'  method  of  entry  was 
not  unreasonable.  On  the  other  hand.  Bren- 
nan, J.,  joined  by  Warren.  Ch.  J.,  and  Doug- 
las and  Goldberg.  JJ.,  expressed  the  view 
that  federal  constitutional  standards  were 
violated  because  the  unannounced  Intrusion 
of  the  arresting  officers  into  defendants' 
apartment  violated  the  Fourth  Amendment. 
annotation  references 

1.  As  to  the  rules  governing,  prior  to  the 
Mapp  Case,  the  admissibility  of  evidence  ob- 
tained by  Illegal  search,  see  24  AUt  1408,  32 
ALR  408,  41  ALR  1145.  52  ALR  477.  88  ALR 
348.  134  AIR  819,  150  ALR  566.  50  ALR2d 
531.  See  also  93  L  ed  1797.  96  L  ed  145,  98  L 
ed  581,  100  L  ed  239.  6  L  ed  2d  1544  (deaUng 
with  United  States  Supreme  Court  cases  In 
point).  For  the  law  developed  on  the  same 
subject  In  and  after  the  Mapp  Case,  see  84 
ALR2d  959. 

2.  Federal  constitution  as  a  limitation 
upon  the  powers  of  the  states  in  respect  of 
search  and  selzvire.  19  ALR  644. 

3.  Right  of  search  and  selziire  incident 
to  lawful  arrest  without  a  search  warrant. 
32  ALR  680.  51  ALR  424.  74  ALR  1387,  82  ALR 
782.  See  4  L  ed  2d  1982  (collecting  Supreme 
Court  cases  In  point) . 

4.  What  constitutes  "probable  cause"  or 
"reasonable  grounds"  Justifying  arrest  of 
narcotics  suspect  without  wsu-rant.  3  L  ed  2d 
1786. 

Headnotes — Classified  to  U.S.  Supreme 
Court  Digest,  Annotated 
Evidence  i  681;  Search  and  Seizure  §  5— re- 
strictions on  states — admissibility  of  evi- 
dence illegally  obtained. 

1.  The  Fourth  Amendment  Is  enforceable 
against  the  sUtes  by  the  same  sanction  of 
exclusion  of  evidence  as  Is  used  against  the 
federal  government  and  through  the  appli- 
cation of  the  same  constitutional  standard 
prohibiting  "unreasonable  searches  and 
seizures."  [See  annotation  references  1,  2] 
Evidence  {  869;  Supreme  Court  of  the  United 

States  i  9 — ^rules  of  evidence  In  federal 
criminal  trials. 

2.  The  principles  governing  the  admis- 
sibility of  evidence  In  federal  criminal  trials 
are  not  restricted  to  those  derived  solely  from 
the  Federal  Constitution;  In  the  exercise  of 


Its  supervisory  authority  over  the  admin- 
istration of  criminal  justice  In  the  federal 
courts,  the  United  States  Supreme  Court  has 
formulated  rules  of  evidence  to  be  applied 
in  federal  criminal  prosecutions,  but  the 
Court  assumes  no  supervisory  authority  over 
state  courts. 
Courts  §  683 — federal  and  state — conflicts. 

3.  The  very  essence  of  a  healthy  federalism 
depends  upon  the  avoidance  of  needless 
conflicts  between  state  and  federal  courts. 

Search  and  Seizure  5  4 — constitutional  pro- 
hibitions. 

4.  Implicit  in  the  Fourth  Amendment's 
protection  from  unreasonable  searches  and 
seizures  is  Its  recognition  of  Individual  free- 
doms; that  safeguard  Is  of  the  very  essence 
of  constitutional  liberty  the  guaranty  of 
which  Is  as  Important  and  as  Imperative  as 
the  guaranties  of  the  other  fundamental 
rights  of  the  Individual  citizens. 
Search   and  Seizure   {  6 — persons  protected. 

5.  The  Fourth  Amendment  forbids  every 
search    that   Is   unreasonable,    and   protects 
those  suspected  or  known  to  be  offenders  as 
well  as  the  Innocent. 
Search  and  Seizure  !  8 — place  of  search. 

6.  The  Fourth  Amendment's  prohibition 
of  unreasonable  searches  and  seizures  ex- 
tends to  the  premises  where  the  search  was 
made. 

Search   and   Seizure   I  5 — standards  govern- 
ing reasonableness. 

7.  The  principle  that  standards  of  reason- 
ableness  of   searches   and   seizures   are   not 
susceptible    of    Procrustean    application    Is 
carried  forward   when   the  Fourth  Amend- 
ment's   proscriptions    are    enforced    against 
the  states  through  the  Fourteenth  Amend- 
ment. [See  annotation  reference  2] 
Evidence  J  681;  Search  and  Seizure  15;  Su- 
preme Court  of  the  United  States  i  9 — 
obtained  through  unlawful  search  and 
seizure — distinctions. 

8.  Although  the  standard  of  reasonable- 
ness of  searches  and  seizures  Is  the  same 
under  the  Fourth  and  Fourteenth  Amend- 
ments, there  is  a  distinction  between  evi- 
dence held  Inadmissible  because  of  the 
United  States  Supreme  Court's  supervisory 
powers  over  federal  courts  and  evidence  held 
Inadmissible  because  prohibited  by  the 
United  States  Constitution.  [See  antwtation 
references  1,  2] 
Search  and  Seizure  {  5 — unreasonableness — 

determination  by  trial  court. 

9.  The  reasonableness  of  a  search  Is  In  the 
first  Instance  a  substantive  determination 
to  be  made  by  the  trial  court  from  the  facts 
and  circumstances  of  the  cai<e  and  In  the 
light  of  the  fundamental  criteria  laid  down 
by  the  Fourth  Amendment  and  In  opinions 
of  the  United  States  Supreme  Court  apply- 
ing that  amendment. 

Appeal  and  Error  {  806.5 — state  court  find- 
ings— United  SUtes  Supreme  Court  re- 
view. 

10.  On  review  of  a  state  court  judgment  of 
conviction  of  crime,  the  United  States  Su- 
preme Court  will  respect  the  state  court's 
findings  of  reasonableness  of  a  search  and 
seizure  only  Insofar  aa  the  finding  is  con- 
sistent with  federal  constitutional  guar- 
anties. 

Appeal  and  Error  i  806.5— United  States  Su- 
preme Court  review  of  state  court  find- 
ings— federal  constitutional  rights. 

11.  On  review  by  the  United  States  Su- 
preme Court  of  state  court  Judgments  of  con- 
viction of  crime,  findings  of  state  courts  In- 
volving federal  constitutional  rights  are  by 
no  means  Insulated  against  examination  by 
the  United  States  Supreme  Court;  whUe  the 
Court  does  not  sit  as  In  nisi  prlus  to  appraise 
contradictory  factual  questions.  It  will,  where 
necessary  to  the  determination  of  constitu- 


tional rights,  make  an  independent  examina- 
tion of  the  facts,  the  findings,  and  the  record 
so  that  It  can  determine  for  itself  whether 
In  the  state  court  findings,  such  as  a  finding 
as  to  the  reasonableness  of  a  search  and 
seizure,  the  constitutional  criteria  estab- 
lished by  the  Supreme  Court  have  been  re- 
spected. 

Arrest  S  1;   Evidence  I  681;  Search  and  Sei- 
zure S  4 — power  of  state. 

12.  The  states  have  power  to  develop  work- 
able rules  governing  arrests,  and  searches 
and  seizures,  to  meet  the  practical  demands 
of  effective  criminal  Investigation  and  law 
enforcement  in  the  states,  provided  that 
those  rules  do  not  violate  the  Fourth  Amend- 
ment s  proscription  of  unreasonable  searches 
and  seizures,  and  the  concomitant  command 
that  evidence  so  seized  Is  inadmissible  against 
one  who  has  standing  to  complain.  [See 
annotation  reference  1  [ 

points  from  separate  opinions 

Evidence    S  681:    Search    and   Seizure    i  12 — 

search  as  Incident  to  lawful  arrest. 

13.  Evidence  obtained  by  a  search  without 
search  warrant  Is  admissible  only  if  the 
search  was  Incident  to  a  lawful  arrest.  [From 
separate  opinion  by  Clark.  Black.  Stewart, 
and  White,  JJ.)  [See  annotation  reference  3| 
Arrest        5  2— without        warrant— probable 

cause. 

14.  The  lawfulness  of  an  arrest  without 
warrant  must  be  based  upon  probable  cause, 
which  exlsU  where  the  facts  and  circum- 
stances within  the  arresting  officers'  knowl- 
edge and  of  which  they  had  reasonably  trust- 
worthy Information  are  sufficient  In  them- 
selves to  warrant  a  man  of  reasonable  cau- 
tion m  the  belief  that  an  offense  has  been 
or  Is  being  committed.  [From  separate  opin- 
ion by  Clark,  Black.  Stewart,  and  White, 
J  J.  I 

Arrest  i  2— without  warrant — for  narcotics 
offense — reasonable  grounds. 

15.  Information  within  the  knowledge  of 
state  narcotics  officers  at  the  time  they  ar- 
rested a  suspect  at  hU  apartment  furnishes 
grounds  for  a  reasonable  belief  that  the  sus- 
pect had  committed  and  was  committing  the 
offense  of  possession  of  marijuana,  where 
some  of  the  officers  observed  an  encounter 
between  a  known  marijuana  dealer  and  the 
suspect  on  the  evening  of  the  arrest  and. 
although  the  officers  did  not  see  any  sub- 
stance pass  between  the  two  men.  their  en- 
counter was  a  virtual  re-enactment  of  the 
previous  night's  encounter  between  the  deal- 
er and  another  narcotics  officer.  Including  the 
sale  by  the  dealer  to  that  officer  of  a  pound 
of  marijuana,  the  virtual  idenUty  of  the 
surrounding  circumstances  warranting  a 
strong' suspicion  that  the  one  remaining  ele- 
ment, a  sale  of  narcotics,  was  a  part  of 
the  encounter  preceding  the  arrest,  as  It 
was  the  previous  night,  and  where,  more- 
over, the  officer  had  information  from  a  re- 
liable Informer  as  well  as  from  other  sources, 
not  only  that  the  suspect  had  been  selling 
marijuana  from  his  apartment  but  also  that 
his  likely  source  of  supply  was  the  deal- 
er [From  separate  opinion  by  Clark,  Black. 
Stewart,  and  White.  JJ.)  [See  annotation 
reference  4) 

Arrest        i  2— without       warrants-probable 
cause — hearsay  infwmatlon. 

16.  That  Information  In  possession  of  a 
police  officer  is  hearsay  does  not  destroy  Its 
role  m  establishing  probable  cause  support- 
ing an  arrest  without  warrant.  (From  sep- 
rate  opinion  by  Clark,  Black,  Stewart,  and 
White,  JJ.) 

Arrest    i  2— without   warrant — for   narcotics 
offense — probable  cause. 

17.  Probable  cause  for  the  arrest,  without 
warrant,  of  the  wife  of  a  narcotics  suspect, 
and  a  reasonable  ground  for  the  belief  of 
state  narcotics  officers  that  the  wife  was  in 
joint  possession  of  marijuana  with  her  hue- 
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band,  exist  where,  upon  the  ofBcers"  entry 
Into  the  spouse's  apartment  and  announce- 
ment of  their  identity,  one  of  the  ofUcers, 
walking  to  the  doorway  of  the  kitchen,  from 
which  the  wife  had  emerged,  and  without 
enierlng  the  kitchen,  observed  a  package  of 
marijuana  In  plain  view  on  a  scale  atop  the 
kitchen  sink,  and  moreover  the  ofBcers  had 
reliable  information  that  the  husband  had 
been  using  his  apartment  as  a  base  of  op- 
erations for  his  narcotics  activities.  [From 
separate  opinion  by  Clark.  Black.  Stewart, 
and  White.  JJ  |  \See  annotation  reference  4| 
Courts  5  625— arrest  without  warrant — gov- 
erning law. 

18.  In  cases  under  tJie  Fourth  Amendment 
the  lawfulness  of  arrests  for  federal  otfenses 
Is  u>  be  determined  by  reference  to  state  law 
Insofar  as  it  Is  not  violative  of  the  Federal 
Constitution;  a  fortiori,  the  lawfulness  of  an 
arrest  made  by  a  state  officer  for  a  state 
offense  is  to  be  determined  by  state  law. 
I  From  separate  opinion  by  Clark.  Black. 
Stewart,  and  White,  JJ.  | 

Courts  5  625:  Search  and  Seizure  ?  12 — search 
m  connection  with  arrest — governing 
Uw. 

19.  Where  a  person's  federal  constitutional 
protection  from  unreasonable  searches  and 
seizures  by  state  police  officers  for  a  state 
offense  is  to  be  determined  by  whether  the 
search  was  incident  to  a  lawful  arrest,  the 
United  States  Supreme  Court  is  warranted 
In  examining  that  arrest  to  determine 
whether,  notwithstanding  Its  legality  under 
state  law.  the  method  of  entering  the  home 
may  offend  federal  constitutional  standards 
of  reasonableness  and  therefore  vitiate  the 
legality  of  an  accompanying  search.  (From 
separate  opinion  by  Clark.  Black,  Stewart. 
and  White.  J.J.I  \See  annotation  reference  3| 
Arrest  I  I — "breaking  " 

20.  The  common  law  recognizes  that  under 
certain  circumstaaices  breaking  a  persons 
house  is  permissible  in  executing  an  arrest. 
I  From  separate  opinion  by  Clark.  Black. 
Stewart  and  White.  JJ  I 

Search  and  Seizure  5  29 — executicn  of  search 
warrant. 

21.  Under  California  law  the  presence  of 
exigent  drcumsukoces  constitutes  an  ex- 
ception to  the  notice  requirement  of  a  statute 
authorizing  a  police  officer  to  break  open  any 
part  of  a  houae  to  execute  a  search  warrant 
if,  after  notice  of  hia  authority  and  purpose, 
be  la  refused  admittance.  [From  separate 
opinion  by  Clark.  Black,  Stewart,  and  White, 
JJ  I 

Arrest  I  3 — wlttaout  warrant — probable  cause. 

22.  In  determining  the  lawfulness  of  entry 
and  the  existence  of  probable  cause  sup- 
porting an  arrest  without  warrant,  the  court 
concerns  itself  only  with  what  the  arresting 
officers  had  reason  to  believe  at  the  time  of 
their  entry.  [From  separate  opinion  by 
Clark.  Black,  Stewart,  and  White,  JJ.j 
Search  and  Seizure  S  3 — legality  of  search — 

result. 

23.  A  *e*rch  is  not  to  be  made  legal  by  what 
It  turns  up;  In  law  it  is  good  or  bad  when  It 
starts  soxl  does  not  change  character  from  its 
Bucceas.  |From  separate  opinion  by  Clark, 
Black,  Stewart,  and  White,  JJ.| 

Arrest  i  1;  Search  and  Seizure  I  12 — searches 
incident  to  lawful  arrest — officers'  meth- 
od of  entry. 

24.  Notwithstanding  the  failure  of  state 
narcotics  officers  to  give  notice  of  their  au- 
thority and  purpose  to  a  narcotics  suspect 
prior  to  his  arrest  and  the  search  of  his 
apartment,  their  method  of  entry,  sanctioned 
by  state  law.  by  obtaining  a  passkey  from  the 
manager  of  the  building  is  not  unreasonable 
under  the  standards  of  the  Fourth  Amend- 
ment as  applied  to  the  states  through  the 
Fourteenth  Amendment,  where,  in  addition 
to  the  officers'  belief  that  the  suspect  was  In 
possession  of  narcotics,  which  cotild  be 
quickly  and  easily  destroyed,  his  furtive  con- 


duct in  eluding  them  shortly  before  the  ar- 
rest was  ground  for  the  belief  that  he  might 
well  have  been  expecting  the  police.  (From 
separate  opinion  by  Clark,  Black.  Stewart, 
and  White,  JJ.  Contra:  separate  opinion  by 
Brennan,  J..  Warren.  Ch.  J.,  and  Douglas  and 
Goldberg.  J.J.j  [See  annotation  references,  2, 
31 

Search  and  Seizure  §  12 — In  connection  with 
arrest. 

25.  The  doctrine  that  a  search  without  war- 
rant may  be  lawfully  conducted  if  Incident 
to  a  lawful  arrest  is  consistent  with  the 
Fourth  Amendment's  protection  against  un- 
reasonable searches  and  seizures.  |  Prom  sepa- 
rate opinion  by  Clark.  Black,  Stewart,  and 
White.  JJ.l  [See  annotation  reference  3\ 
Search  and  Seizure  i  12 — In  connection  with 

arrest — practicability  of  obtaining  war- 
rant. 

26.  The  practicability  of  obtaining  a  war- 
rant is  not  the  controlling  factor  when  a 
search  Is  sought  to  be  Justified  as  Incident 
to  arrest.  jProm  separate  opinion  by  Clark. 
Black.  Stewart,  and  White,  JJ.l  (See  annota- 
tion reference  3\ 

Search  and  Seizure  §  12— In  connection  with 
arrest — practicabUlty  of  obtaining  search 
warrant. 

27.  A  search  without  warrant,  incident  to 
a  lawful  arrest,  is  not  unreasonable,  and 
hence  not  violative  of  the  Fourth  Amend- 
ment in  that  the  state  narcotics  officers  in- 
volved could  practicably  have  obtained  a 
search  warrant,  where  the  officers'  observa- 
tions and  their  corrolioratlon.  which  fur- 
nished probable  cause  for  the  suspects  ar- 
rest, occurred  at  about  9  p.m..  approximately 
one  hour  before  the  time  of  arrest,  and  the 
officers  had  reason  to  set  quickly  because 
of  the  suspect's  furtive  conduct  and  the 
likelihood  that  the  marijuana  in  his  posses- 
sion would  be  distributed  or  hidden  before 
a  warrant  could  be  obtained  at  that  time 
of  night.  [From  separate  opinion  by  Clark, 
Black.  Stewart,  and  White,  JJ.l  \See  annota- 
tion reference  3\ 

Search  and  Seizure  i  12 — in  connection  with 
arrest — extent  of   premises  searched. 

28.  The  search,  as  an  Incident  to  a  narcotics 
siispects  lawful  arrest,  of  the  kitchen  and 
bedroom  of  his  apartment.  Is  within  the  rule 
that  such  search  may.  under  appropriate 
circumstances,  extend  beyond  the  person  of 
the  one  arrested  to  Include  the  premises  un- 
der his  immediate  control.  (Prom  separate 
opinion  by  Clark.  Black.  Stewart,  and  White, 
JJ.  1  I  See  annotation  reference  3  \ 

Search  and  Seizure  i  12 — In  connection  with 
arrest. 

29.  The  rule  that  an  arrest  may  not  be  used 
merely  as  the  pretext  for  a  search  without 
warrant  Is  not  violated  where  the  record 
shows  that  the  arresting  officers  entered  the 
suspect's  apartment  for  the  purpose  of  ar- 
resting him  and  that  they  had  probable 
cause  to  make  that  arrest  prior  to  the  entry. 
I  From  separate  opinion  by  Clark,  Black, 
Stewart  and  White,  JJ.)  [See  annotation  ref- 
erence 3\ 

Search  and  Seizure  i  2 — what  constitutes 
search. 

30.  The  discovery  by  a  police  officer  enter- 
ing a  suspect's  apartment  of  a  brick  of  nuirl- 
juana  on  a  scale  atop  the  kitchen  sink  does 
not  constitute  a  search,  since  the  officer  mere- 
ly saw  what  was  placed  before  him  in  full 
view.  I  From  separate  opinion  by  Clark.  Black, 
Stewart,  and  White,  JJ.l 

31.  California  law  does  not  require  that  an 
arrest  precede  an  incidental  search  as  long 
as  probable  cause  exists  at  the  outset.  [Prom 
separate  opinion  by  Clark,  Black,  Stewart, 
and  White,  JJ.)  [See  annotation  reference  3| 
Appeal    and   Error    ni0«4(2).    1088,    1123— 

questions  not  jx-operly  raised. 

32.  On  review  of  a  state  co»irt  Judgment 
of   conviction   of  crtme,   the  United  States 


Supreme  Court  will  not  reach  the  question 
of  the  reasonableness  of  the  search  of  de- 
fendant's automobile  on  the  day  subsequent 
to  his  arrest  where  that  question  was  not 
raised  in  the  petition  for  certiorari,  nor  dis- 
cussed In  the  brief  filed  In  the  United  States 
Supreme  Court,  nor  in  the  state  trial  court 
nor  In  the  state  appellate  court,  and  the  lat- 
ter coifrt  did  not  adjudicate  It.  [From  sepa- 
rate opinion  by  Clark,  Black,  Stewart,  and 
White,  JJ.l 

Appeal  and  Error  j  1104;  Courts  §95  3— 
scope  of  review — questions  not  raised. 

33.  Ordinarily  the  United  States  Supreme 
Court  does  not  reach  for  constitutional  ques- 
tions not  raised  by  the  parties,  nor  extend  its 
review  beyond  those  specific  federal  questions 
properly  raised  In  the  state  coiu-t.  (From 
separate  opinion  by  Clark.  Black,  Stewart, 
and  White.  JJ.j 

Appeal  and  Error  5  431 — from  state  court — 
federal  question. 

34.  There  can  be  no  question  as  to  the 
proper  presentation  of  a  federal  claim  when 
the  highest  state  court  passes  on  it.  (From 
separate  opinion  by  Clark,  Black,  Stewart, 
and  White,  JJ.  | 

Arrest  5  1;  Search  and  Seizure  $  12— search 
as  Incident  to  arrest — prerequlsitles  of 
validity. 

35.  Even  if  probable  cause  exists  for  the 
arrest  of  a  jjerson  within,  the  Fourth  Amend- 
ment's prohibition  of  unreasonable  searches 
and  seizures  Is  violated  by  an  unannounced 
police  intrusion  into  a  private  home,  with  or 
without  an  arrest  warrant,  except  (1)  where 
the  persons  within  already  know  of  the  of- 
ficers' authority  and  purpose,  or  (2)  where 
the  officers  are  Justified  In  the  belief  that 
persons  within  are  in  imminent  peril  of 
bodily  harm,  or  (3)  where  those  within,  made 
aware  of  the  presence  of  someone  outside 
(because,  for  example,  there  has  been  a  knock 
at  the  door)  are  then  engaged  in  activity 
which  Justifies  the  officers  in  the  belief  that 
an  escape  or  the  destruction  of  evidence  is 
being  attempted.  (From  separate  opinion  by 
Brennan,  J.  Warren,  Ch.  J.,  and  IXiuglas  and 
Goldberg.  JJ.| 

Search  and  Seizure  J  5 — constitutional  pro- 
tection— lawful  entry. 

36.  A  lawful  entry  Is  the  Indispensable 
predicate  of  a  reasonable  search  within  the 
meaning  of  the  Fourth  Amendment  guaran- 
teeing the  right  of  the  people  to  be  secure 
against  unreasonable  searches  and  seizures. 
I  From  separate  opinion  by  Brennan.  J.,  War- 
ren, Ch.  J.,  and  Douglas  and  Goldberg.  JJ.l 
Courts  J  95.3 — constitutional  question. 

37.  The  United  States  Supreme  Court  will 
not  decide  constitutional  questions  when  a 
nonconsUtutlonal  basis  for  decision  la  avail- 
able. (Prom  separate  opinion  by  Brennan.  J., 
Warren.  Ch.  J.,  and  Douglas  and  Goldberg, 

APPEAaANCES    OF    COUNSSI. 

Robert  W.  Stanley  argued  the  cause  for 
petitioners. 

Gordon  Ringer  argued  the  cause  for  res- 
pondent. 

Briefs  of  Counsel,  p.  1312,  Infra. 

OPINION    OP    THE    COUKT 

•  (374  US  34) 

•Mr.  Justice  Clark  delivered  the  opinion  of 
the  Court  with  reference  to  the  standard  by 
which  state  searches  and  seljtures  must  be 
evaluated  (Part  I) ,  together  with  an  opinion 
applying  that  standard.  In  which  Mr.  Justice 
Black,  Mr.  Justice  Stewart  and  Mr.  Justice 
White  Join  (Parts  II-V) .  and  announced  the 
Judgment  of  the  Court. 

This  case  raises  search  and  seizure  ques- 
tions under  the  rule  of  kiapp  v  Ohio,  367 
ns  643.  6  L  ed  2d  1081,  SI  S  Ct  1884.  84 
ALR2d  933  (1981).  Petlttonars,  husband  and 
wife,  were  convicted  of  possession  of  marl- 
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Juana  In  violation  of  I  11530  of  the  Califor- 
nia Health,  and  Safety  Code.  The  California 
District  Court  of  Appeal  affirmed,  195  Cal  App 
2d  246,  15  Cal  Rptr  767,  despite  the  conten- 
tion of  petitioners  that  their 

•(374  US  35] 

arrests  In  their  'apartment  without  warrants 
lacked  probable  cause'  and  the  evidence 
seized  incident  thereto  and  introduced  at 
their  trial  was  therefore  Inadmissible.  The 
California  Supreme  Court  denied  without 
opinion  a  petition  for  hearing.  This  being 
the  first  case  arriving  here  since  our  opinion 
In  Mapp  which  would  afford  suitable  oppor- 
tunity for  further  explication  of  that  holding 
In  the  light  of  Intervening  experience,  we 
granter  certiorari.  368  US  974,  7  L  ed  2t  437. 
82  S  Ct  840.  We  affirm  the  Judgment  before 
us. 

The  state  courts'  conviction  and  affirmance 
are  based  on  these  events,  which  culminated 
in  the  petitioners'  arrests.  Sergeant  Cook  of 
the  Los  Angeles  County  Sheriff's  Office,  In 
negotiating  the  purchase  of  marijuana  from 
one  Terrhagen,  accompanied  him  to  a  bowl- 
ing alley  about  7  p.m.  on  July  26,  1960,  where 
they  were  to  meet  Terrhagen 's  "connection." 
Terrhagen  went  Inside  and  returned  shortly, 
pointing  to  a  1946  DeSoto  as  his  "connec- 
tion's" automobile  and  explaining  that  they 
were  to  meet  him  "up  by  the  oil  fields"  near 
Fairfax  and  Slauson  Avenues  in  Los  Angeles. 
As  they  nested  that  location.  Terrhagen 
again  pointed  out  the  DeSoto  traveling  ahead 
of  them,  stating  that  the  "connection"  kept 
his  sui>ply  of  narcotics  "somewhere  up  In  the 
hills."  They  parked  near  some  vacant  fields 
In  the  vicinity  of  the  Intersection  of  Fairfax 
and  Slauson,  and,  shortly  thereafter,  the 
DeSoito  reappeared  and  pulled  up  beside 
them.  The  deputy  then  recognized  the  driver 
as  one  Roland  Murphy,  whose  "mug"  photo- 
graph he  had  seen  and  whom  he  knew  from 
other  narcotics  officers  to  be  a  large-scale 
seller  of  marijuana  currently  out  on  ball  In 
connection  with  narcotics  charges. 

•[374  US  261 

•Terrhagen  entered  the  DeSoto  and  drove 
off  toward  the  oil  fields  with  Murphy,  while 
the  Sergeant  waited.  They  returned  shortly, 
Terrhagen  left  Murphy's  car  carrying  a 
package  of  marijuana  and  entered  his  own 
vehicle,  and  they  drove  to  Terrhagen 's 
residence.  There  Terrhagen  cut  one  pound  of 
marijuana  and  gave  It  to  Sergeant  Cook, 
who  had  previously  paid  him.  The  Sergeant 
later  reported  this  occurrence  to  Los  An- 
geles County  Officers  Berman  and  Warthen, 
the  latter  of  whom  had  observed  the  occur- 
rences M  well. 

On  the  following  day,  July  27,  Murphy 
was  placed  under  surveillance.  Officer  War- 
then,  who  had  observed  the  Terrhagen- 
Murpby  episode  the  previous  night,  and 
Officer  MaHrman  were  assigned  this  duty.  At 
about  7  pjn.  that  evening  they  followed 
Murphy's  DeSoto  as  he  drove  to  the  same 
bowling  alley  In  which  he  had  met  Terr- 
hagen on  the  previous  evening.  Murphy  went 
Inside,  emerged  in  about  10  minutes  and 
drove  to  a  house  where  he  made  a  brief  visit. 
The  officers  continued  to  follow  him  but, 
upon  losing  sight  of  his  vehicle,  proceeded  to 
the  vicinity  of  Fairfax  and  Slauson  Avenues 
where  they  parked.  There,  Immediately 
across  the  street  from  the  location  at  which 
Terrhagen  and  Sergeant  Cook  had  met  Mur- 
phy on  the  previous  evening,  the  officers  ob- 
served a  parked  automobile  whose  lone  oc- 
cupant they  later  determined  to  be  the  peti- 
tioner George  Douglas  Ker. 

The  officers  then  saw  Murphy  drive  past 
them.  They  followed  him  but  lost  sight  of 
him  when  he  extinguished  his  lights  and 
entered  the  oil  fields.  The  officers  returned 
to  their  vantage  point  and,  shortly  thereafter, 
observed   Murphy  return   and   park   behind 
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Ker.  Prom  their  location  approximately  1.000 
feet  from  the  two  vehicles,  they  watched 
through  field  glasses.  Murphy  was  seen  leav- 
ing his  DeSoto  and  walking  up  to  the  driver's 
side  of  Ker's  car,  where  he  "appeared  to  have 
conversation  with  him."  It  was  shortly  be- 
fore 9  pjn.  and  the  distance  In 

•[374  US  27) 
the  'twilight  was  too  great  for  the  officers 
to  see  anything  pass  between  Murphy  and 
Ker   or   whether   the   former   had   anything 
in  his  hands  as  be  approached. 

While  Murphy  and  Ker  were  talking,  the 
officers  had  driven  past  them  In  order  to  see 
their  faces  closely  and  in  order  to  take 
the  license  number  from  Ker's  vehicle.  Soon 
thereafter  Ker  drove  away  and  the  officers 
followed  him  but  lost  him  when  he  made  a 
U-turn  In  the  middle  of  the  block  and  drove 
In  the  opposite  direction.  Now,  having  lost 
contact  with  Ker,  they  checked  the  registra- 
tion with  the  Department  of  Motor  Vehicles 
ind  ascertained  that  the  automobile  was 
registered  to  Douglas  Ker  at  4801  Slauson. 
They  then  communicated  this  information 
to  Officer  Berman.  within  15  to  30  minutes 
after  observing  the  meeting  between  Ker 
and  Murphy.  Though  officers  Warthen  and 
Markman  had  no  previous  knowledge  of  Ker, 
Berman  had  received  Information  at  various 
times  beginning  In  November  of  1959  that 
Ker  was  selling  marijuana  from  his  apart- 
ment and  that  "he  was  possibly  securing  this 
Marijuana  from  Ronnie  Murphy  who  is  the 
alias  of  Roland  Murphy."  In  early  1960  Officer 
Berman  had  received  a  "mug"  photograph 
of  Ker  from  the  Inglewood  Police  Depart- 
ment. He  further  testified  that  between  May 
and  July  27,  1960,  be  had  received  Informa- 
tion as  to  Ker  from  one  Robert  Black,  who 
had  previously  given  Information  leading  to 
at  least  three  arrests  and  whose  Information 
was  believed  by  Berman  to  be  reliable.  Ac- 
cording to  Officer  Berman,  Black  had  told 
him  on  four  or  five  occasions  after  May  1960 
that  Ker  and  others,  including  himself,  had 
purchased  marijuana  from  Murphy.' 
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'Armed  with  the  knowledge  of  the  meet- 
ing between  Ker  and  Murphy  and  with 
Berman's  Information  as  to  Ker's  dealings 
with  Murphy,  the  three  officers  and  a  fourth. 
Officer  Love,  proceeded  Immediately  to  the 
address  which  they  had  obtained  through 
Ker's  llcei&e  number.  They  found  the  auto- 
mobile which  they  had  been  following — and 
which  they  had  learned  was  Ker's — In  the 
parking  lot  of  the  mtiltlple-apartment  build- 
ing and  also  ascertained  that  there  was 
someone  in  the  Kers'  apartment.  Tliey  then 
went  to  the  office  of  the  building  manager 
and  obtained  from  him  a  passkey  to  the 
apartment.  Officer  Markman  was  stationed 
outside  the  window  to  Intercept  any  evidence 
which  might  be  ejected,  and  the  other  three 
officers  entered  the  apartment.  Officer  Ber- 
man unlocked  and  opened  the  door,  pro- 
ceeding quietly,  he  testified.  In  order  to  pre- 
vent the  destruction  of  evidence.'  and  found 
petitioner  George  Ker  sitting  in  the  living 
room.  Just  as  he  identified  himself,  stating 
that  "We  are  Sheriff's  Narcotics  Officers,  con- 
ducting a  narcotics  investigation,"  petitioner 
Diane  Ker  emerged  from  the  kitchen.  Ber- 
man testified  that  he  repeated  his  identifi- 
cation to  her  and  immediately  walked  to 
the  kitchen.  Without  entering,  he  observed 
through  the  open  doorway  a  small  scale  atop 
the  kitchen  sink,  upon  which  lay  a  "brick- 
like — brick-shaped  package  containing  the 
green  leafy  substance"  which  he  recognized 
as  marijuana.  He  beckoned  the  petitioners 
into  the  kitchen  where,  following  their  de- 
nial of  knowledge  of  the  contents  of  the 
two-and-two-tenths-pound      package      and. 

•(374  U£  29] 

•failure  to  answer  a  question  as  to  its  own- 
ership, he  placed  them  under  arrest  for 
suspicion   of   violating    the   State   NarcoOc 


Law.  Officer  Markman  testified  that  he  en- 
tered the  apartment  approximately  "a  min- 
ute, minute  and  a  half  "  after  the  other  of- 
ficers, at  which  time  Officer  Berman  was 
placing  the  petitioners  under  arrest.  As  to 
this  sequence  of  events,  petitioner  George 
Ker  testified  that  his  arrest  took  place  im- 
mediately upon  the  officers'  entry  and  before 
they  saw  the  brick  of  marijuana  in  the 
kitchen. 

Subsequent  to  the  arrest  and  the  petition- 
ers' denial  of  possession  of  any  other  nar- 
cotics, the  officers,  proceeding  without  search 
warrants,  found  a  half-ounce  package  of 
marijuana  in  the  kitchen  cupboard  and  an- 
other atop  the  bedroom  dresser.  Petitioners 
were  asked  If  they  had  any  automobile  other 
than  the  one  observed  by  the  officers,  and 
George  Ker  replied  In  the  negative,  while 
Diane  remained  silent.  On  the  next  day. 
having  learned  that  an  automobile  was  reg- 
istered in  the  name  of  Diane  Ker,  Officer 
Warthen  searched  this  car  without  a  war- 
rant, finding  marijuana  and  marijuana  seeds 
in  the  ^ove  compartment  and  xinder  the 
rear  seat.  The  marijana  found  on  the  kitchen 
scale,  that  found  in  the  kitchen  cupboard 
and  In  the  bedrtxnn.  and  that  found  In 
Diane  Ker's  automobile  •  were  all  Introduced 
into  evidence  against  the  petitioners. 

The  California  District  Cotirt  of  Appeal  in 
affirming  the  convictions  found  that  there 
was  probable  cause  for  the  arrests;  that  the 
entry  into  the  apartment  was  for  the  pur- 
pose of  arrest  and  was  not  unlawful;  and 
that  the  search  being  incident  to  the  arrests 
was  lliewise  lawful  and  its  fruits  admissible 
in  evidence  against  petitioners.  These  con- 
clusions were  essential  to  the  affirmance, 
since  the  California  Supreme  Court  in  1955 

•(374  US  30] 
had  held  that  evidence  •obtained  by  means 
of  unlawful  searches  and  seizures  was  inad- 
missible in  criminal  trials.  People  v.  Cahan. 
44  Cal  2d  434,  282  P2d  905,  60  ALR2d  513. 
The  court  concluded  that  in  view  of  its  find- 
ings and  the  implied  findings  of  the  trial 
cotirt,  this  Court's  Intervening  decision  in 
Mapp  V  Ohio,  367  US  643.  6  L  ed  2d  1081,  81 
S  Ct  1684,  84  ALR2d  933,  supra,  did  "not 
Justify  a  change  In  our  original  conclusion." 
195  Cal  App  2d,  at  257  15  Cal  Rptr,  at  773. 

I. 

In  Mapp  V  Ohk),  367  US  at  646,  647,  657,  we 
foUowed  Boyd  t  United  States,  116  US  616, 
630,  29  L  ed  746,  751,  6  8  Ct  524  (1886). 
which  held  that  the  Fourth  Amendment,* 
implemented  by  the  self-incrimination  clause 
of  the  Fifth.*  forbids  the  Federal  Government 
to  convict  a  man  of  crime  by  uain^  testimony 
or  papers  obtained  from  him  by  unreasonable 
searches  and  seizures  as  defined  In  the 
Fourth  Amendment.  We  specifically  held  in 
Mapp  that  this  constitutional  prohibition  is 
enforceable  against  the  States  through  the 
Fourteenth  Amendment.'  This  means,  as  we 
said  in — Headnote  1 — Mapp,  that  the  Fourth 
Amendment  "is  enforceable  against  them 
(the  states]  by  the  same  sanction  of  ex- 
clusion as  is  used  against  the  Federal  Gov- 
ernment," by  the  application  of  the  same 
constitutional  standard  prohibiting  "unrea- 

•(374  US  31] 
sonable  'searches  and  seizures."  367  US,  at 
655.  We  now  face  the  specific  question  as  to 
whether  iSapp  requires  the  exclusion  of  evi- 
dence in  this  case  which  the  California  Dis- 
trict Court  of  Appeal  has  held  to  be  lawfully 
seized.  It  is  perhaps  ironic  that  the  initial 
test  under  the  Mapp  holding  comes  from 
California,  whose  decision  voluntarily  to 
adopt  the  exclusionary  rule  in  1955  has  been 
commended  by  us  previously.  See  Mapp  v 
Ohio,  supra  (367  US  at  651.  652);  Elkins  T 
United  States,  364  US  206,  220.  4  L  ed  2d 
1669,  1679,  80  S  Ct  1437  (1960). 

Preliminary  to  oar  examination  of  the 
search  and  seiznree  Involved  here.  It  might  be 
helpful  for  us  to  indicate  what  was  not  de- 
cided in  Mapp.  Fint.  it  must  be  recognised 
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th»t    the    •principles    governing— Headnote 
2^-the   admissibility   of  evidence   In  federal 
criminal  irlaU  have  not  been  restricted  .  .  . 
to  those  derived  solely  from  the  Constitution. 
In  the  exercise  of  its  supervisory  authority 
over  the  admlnUtratlon  of  criminal  Jvistlce 
In    the    federal    courts  .  .      this    Court    has 
formulated  rules  of  evidence  to  be  ap- 
plied m  federal  criminal  prosecutions."  Mc- 
Nabb  v  United  States.  318  US  332,  341.  87 
L  ed  819.  834.  63  S  Ct  608  ( 1943 ) :  cf .  Miller  v 
United  States.  357  US  301.  2  L  ed  2d  1332, 
78    S    Ct    1190    (1958):    Nardone    v    United 
States.  302  US  379.  82  L  ed  314.  58  S  Ct  275 
1 1937).   Mapp.   however,  established   no  as- 
sumption by  this  Court  of  supervisory  au- 
thority over  state  courts,  cf.  Cleary  v  Bolger. 
3-1  US  392.  401.  9  L  >d  2d  390.  396.  83  S  C. 
385  (1963),  and.  consequently.  It  Implied  no 
total   obliteration   of   state  laws   relating   to 
arrests  and  searches  In  favor  of  federal  law. 
Mapp  sounded  no  death  knell  for  our  fed- 
eralism:  rather,  it  echoed  the  sentiment  of 
Elklns  V  United  States,  supra  (364  at  221). — 
Headnote  3— that  "a  healthy  federalism  de- 
pends upon  the  avoidance  of  needless  con- 
flict between  state  and  federal  courts'  by  it- 
self urging  that  "if  lederal-siaie  cooperation 
In  the  solution  of  crime  under  constitutional 
standards  will  be  promoted,  if  only  by  recog- 
nition  of    their   now    mutual    obligation    to 
respect    the    same    fundamental    criteria    in 
their  approaches."  367  US.  at  658.  (Emphasis 
added.)    Second.  Mapp  did  not  attempt  the 
impossible  task 
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of  laying  'down  a  "fixed  formula"  for  the 
application  in  specific  cases  of  the  constitu- 
tional prohibition  against  unreasonable 
searches  and  seizures:  It  recognized  that  we 
would  be  "met  with  recurring  questions  of 
the  reasonableness  of  searches-  "  and  that, 
"at  any  rate,  '[rleasonableness  is  in  the  first 
Instance  for  the  | trial  court)  ...  to  deter- 
mine.' "  Id.  367  US  at  653.  thus  Indicating 
that  the  usual  weight  be  given  to  findings  of 
trial  courts. 

Mapp.  of  course,  did  not  lend  Itself  to  a 
detailed  explication  of  standards,  since  the 
search  involved  there  was  clearly  unrea- 
sonable and  bore  no  stamp  of  legality  even 
from  the  Ohio  Supreme  Court.  Id.  367  US  at 
643-645.  This  Is  true  also  of  Elklns  v  United 
States,  where  all  of  the  courts  assumed  the 
unreasonableness  of  the  search  in  question 
and  this  Court  "Invoked"  Its  "supervisory 
power  over  the  administration  of  criminal 
Justice  m  the  federal  courts,"  364  US.  at  216. 
m  declaring  that  the  evidence  so  seized  by 
state  officers  was  inadmissible  In  a  federal 
prosecution.  The  prosecution  being  In  a  fed- 
eral court.  thU  Covirt  of  course  announced 
that  "|t|he  test  Is  one  of  federal  law,  neither 
enlarged  by  what  one  state  court  may  have 
countenanced,  nor  diminished  by  what  an- 
other may  have  colorably  suppressed."  Id. 
364  US  at  224.  Significant  In  the  Elklns  hold- 
ing is  the  statement,  apposite  here,  that  "It 
can  fairly  be  said  that  In  applying  the  Fourth 
Amendment  this  Court  has  seldom  shown  It- 
self unaware  of  the  practical  demands  of 
eflecUve  criminal  investigation  and  law  en- 
forcement." Id.  364  US  at  222. 

Implicit  In  the  Potirth  Amendment's  pro- 
tection from  unreasonable  searches  and 
seizures  Is  Its  recognition  of  Individual  free- 
dom.— Headnote  4 — That  safeguard  has  been 
declared  to  be  "as  of  the  very  essence  of  con- 
stitutional liberty"  the  guaranty  of  which 
"is  as  Important  and  as  Imperative  as  are 
the  guaranties  of  the  other  fundamental 
rights  of  the  individual  citizen  .  .  .  ."  Oouled 
T  United  States.  255  US  298.  304,  66  L  ed  647, 
650,  41  S  Ct  261  (1921);  cf.  Powell  v  Ala- 
bama, 287 
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US  •45.  65-68.  77  L  ed  158.  168-170.  53  S  Ct 
55,  84  ALR  537  (1032) .  WhUe  the  language  of 
the    Amendment   Is   "general,"    It   "forbids 


every — Headnote  5 — search  that  Is  unreason- 
able; It  protects  all.  those — Headnote  6 — sus- 
pected or  known  to  be  offenders  as  well  as  the 
Innocent,  and  unquestionably  extends  to  the 
premises  where  the  search  was  made  .  .  .  ." 
Go-Bart  Importing  Co.  v.  United  States.  282 
US  344.  357.  75  L  ed  374.  382.  51  S  Ct  153 
(1931).  Mr.  Justice  Butler  there  stated  for 
the  Court  that  "(tjhe  Amendment  is  to  be 
liberally  construed  and  all  owe  the  duty  of 
vigilance  for  its  effective  enforcement  lest 
there  shall  be  Impairment  of  the  rights  for 
the  protection  of  which  It  was  adopted."  Ibid. 
He  also  recognized  that  "(t)here  Is  no  for- 
mula for  the  determination  of  reasonable- 
ness Each  case  Is  to  be  decided  on  lu  own 
facts  and  circumstances."  Ibid:  see  United 
States  V  Rablnowltz.  339  US  56,  63,  94  L  ed 
653.  658.  70  S  Ct  430  (1950);  Rlos  v  United 
States.  364  US  253.  255.  4  L  ed  2d  1688.  1690. 
80  set  1431  (1960). 

This  Courts  long-established  recognition 
that  standards  of  reasonableness  under  the — 
Headnote  7 — Fourth  Amendment  are  not 
susceptible  of  Procrustean  application  Is  car- 
ried forward  when  that  Amendment's  pro- 
scriptions are  enforced  against  the  states 
through  the  Fourteenth  Amendment.  And. 
although  the— HeadnoU  8 — standard  of  rea- 
sonableness Is  the  same  under  the  Fourth 
and  Fourteenth  Amendments,  the  demands 
of  our  federal  system  compel  us  to  distin- 
guish between  evidence  held  inadmissible 
because  of  our  supervisory  powers  over  fed- 
eral courts  and  that  held  inadmissible  be- 
cause prohibited  by  the  United  States  Con- 
stitution. We — Headnote  9 — reiterate  that  the 
reasonableness  of  a  search  Is  In — Headnote 
10— the  first  Instance  a  substantive  determi- 
nation to  be  made  by  the  trial  court  from 
the  facts  and  circumstances  of  the  case  and 
in  the  light  of  the  "fundamental  criteria' 
laid  down  by  the  Fourth  Amendment  and  In 
opinions  of  this  Court  applying  that  Amend- 
ment. Findings  of  reasonableness,  of  course, 
are  respected  only  Insofar  as  consistent  with 
federal  constitutional  guarantees.  As  we 
have  stated  above  and  in  other  cases  involving 
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•federal    constitutional    rlghu.    findings    of 
state  courts  are— Headnote  11— by  no  means 
Insulated  against  examination  here.  See.  e.g.. 
Spano  V  New  York.  360  US  315.  316.  3  L  ed 
3d  1265    1267.  79  S  Ct  1202  (1959);  Thomas 
V    Arizona.  356  US  390.  393.  2  L  ed  2d  863, 
866   78  S  Ct  885  (1958);  Pierre  v  Louisiana. 
306  US  354,  358.  83  L  ed  751.  760,  59  S  Ct  536 
(1939).  While  this  Court  does  not  sit  as  In 
nisi  prlus  to  appraise  contradictory  factual 
questions.   It   will,   where   necessary   to  the 
determination  of  constitutional  rights,  make 
an   Independent   examination   of  the  facts, 
the  findings,  and  the  record  so  that  It  can 
determine  for  Itself  whether  In  the  decision 
as  to  reasonableness  the  fundamental — i.e., 
consUtutlooal — criteria   established   by   this 
Court  have  been  respected.  The  States  are 
not  thereby— Headnote   12— precluded  from 
developing  workable  rules  governing  arrests, 
searches  and  seizures  to  meet  ""the  practical 
demands  of  effective  criminal  Investigation 
and  law  enforcement"  In  the  SUtes,  provided 
that  those  rules  do  not  violate  the  constitu- 
tional proscription  of  unreasonable  searches 
and    seizures    and    the    concomitant    com- 
mand that  evidence  so  seized  Is  inadmissible 
against  one  who  has  standing  to  complain. 
See  Jones  v  United  States,  362  US  267,  4  L 
ed  2d  697,  80  S  Ct  725,  78  ALR2d  233  (1960) . 
Such  a  standard  Implies  no  derogation  of 
uniformity  in  applying  federal  constitutional 
guarantees  but  is  only  a   recognition  that 
coiuUtions  and  circumstances  vary  Just  as  do 
investigative    and    enforcement    techniques. 
Applying  this  federal  constitutional  stand- 
ard we  proceed  to  examine  the  entire  record 
Including  the  findings  of  California's  courts 
to  determine   whether   the   evidence   seized 
from    petitioners    was    constitutionally    ad- 
mlsslbl*  vindar   the  circumstances   of   this 


n. SEPARATl:    OPINION  i 

The  evidence  at  issue.  In  order  to  be  ad- 
missible, must  be  the  product— Headnote 
13 — of  a  search  Incident  to  a  lawful  arrest, 
since  the — Headnote  14 — officers  had  no 
search  warrant.  The  lawfulness  of  the  arrest 
without  warrant,  in 
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turn,  must  be  based 

upon  •  probable  cause,  which  exists  "where 
"the   facts   and   circumstances   within   their 
I  the  officers"  1   knowledge  and  of  which  they 
had     reasonably     trustworthy     information 
larel    sufficient  In  themselves  to  warrant  a 
man  of  reasonable  caution  In  the  belief  that| 
an  offense  has  been  or  Is  being  committed." 
Brlnegar  v   United   States.  338  US  160,  175, 
176    93  L  ed  1879,  1890.  69  S  Ct  1302  (1949). 
quoting   from   Carroll   v   United   States.   267 
US   132    162    69  L  ed  543.  555,  45  S  Ct  280. 
39  ALR  790  ( 1925) :  accord.  People  v  Fischer. 
49  Cal  2d  442.  317  P2d  967  (1957);  Bompen- 
slero  V  Superior  Court  of  San  Diego  County. 
44  Cal  2d   178,  281   P2d  250   (1955)  —Head- 
note  15 — The  Information  within  the  knowl- 
edge of  the  officers  at  the  time  they  arrived 
at  the  Kers'  apartment,  as  California's  courts 
specifically  found,  clearly  furnUhed  grounds 
for  a  reasonable  belief  that  petitioner  George 
Ker  had  committed  and  was  committing  the 
offense  of  possession  of  martjuana.  Officers 
Markman  and  Warthen  observed  a  rendez- 
vous between  Murphy  and  Ker  on  the  eve- 
ning of  the  arrest  which  was  a  virtual  re- 
enactment  of  the  previous  night's  encounter 
between   Murphy,   Terrhagen   and    Sergeant 
Cook,  which  concluded  In  the  sale  by  Mur- 
phy  to   Terrhagen    and   the   Sergeant   of   a 
package   of   marijuana  of   which   the  latter 
had   paid   Terrhagen   for  one   pound   which 
he   received    from   Terrhagen   after  the   en- 
counter with  Murphy.  To  be  sure,  the  dis- 
tance and  lack  of  light  prevented  the  officers 
from  seeing  and  they  did  not  see  any  sub- 
stance pass  between  the  two  men.  but  the 
virtual  Identity  of  the  surrounding  circum- 
stances  warranted   a  strong  suspicion   that 
the  one  remaining  element— a  sale  of  nar- 
cotics—was a  part  of  this  encounter  as  it 
was  the  previous  night.  But  Ker's  arrest  does 
not   depend   upon   thU  single  episode   with 
Murphy.   When  Ker's  U-turn   thwarted   the 
officers  pursuit,  they  learned  his  name  and 
address  from  the  Department  of  Motor  Vehi- 
cles and  reported  the  occurrence  to  Officer 
Berman.    Berman.   In   turn,   revealed   Infor- 
maUon  from  an  informer  whose  reliability 
had  been 
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tested  previously,  as  •  well  as  from  other 
sources,  not  only  that  Ker  had  been  selling 
marijuana  from  his  apartment  but  also  that 
his  likely  source  of  supply  was  Murphy  him- 
self.—Headnote  16— That  this  information 
was  hearsay  does  not  destroy  its  role  In  estab- 
lishing probable  cause.  Brlnegar  v.  United 
States.  338  US  160.  93  L  ed  1879.  69  S  Ct  1302. 
supra  In  Draper  v  United  States.  358  US  307. 
3  L  ed  3d  327.  79  S  Ct  329  (1959).  we  held 
that  Information  from  a  reUable  Informer, 
cortoborated  by  the  agents'  observations  as 
to  the  accuracy  of  the  Informer's  description 
of  the  accused  and  of  his  presence  at  a  par- 
ticular place,  was  sufficient  to  establish  prob- 
able cause  for  an  arrest  without  warrant.' 
The  corroborative  elemenU  In  Draper  were 
innocuous  In  themselves,  but  here  both  the 
Informer's  tip  and  the  personal  observations 
connected  Ker  with  specific  Illegal  activities 
Involving  the  same  man.  Murphy,  a  known 
marijuana  dealer.  To  say  that  this  coinci- 
dence of  InfonnaUon  was  sulBclent  to  sup- 
port a  reasonable  belief  of  the  officers  that 
Ker  was  lUegally  In  possession  of  marijuana 
is   to   Indulge   In   understatement. 

Probable  cause  for  the  artest  of  petitioner 
Diane  Ker.  whUe  not— Headnote  17— present 
at  the  time  the  officers  entered  the  apart- 
ment to  arrest  her  husband,  was  neverthe- 
less present  at  the  time  of  her  arrest.  Upon 
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their  entry  and  announcement  of  tbelr  Iden- 
tity, the  officers  were  met  not  only  by  George 
Ker  but  also  by  Diane  Ker,  who  was  emerging 
from  the  kitchen.  Officer  Berman  Immediately 
walked  to  the  doorway  from  which  she 
emerged  and,  without  entering,  observed  the 
brick-shaped  package  of  marijuana  In  plain 
view.    Even    assuming    that    her    presence 
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•  in  a  small  room  with  the  contraband  Ln  a 
prominent  position  on  the  kitchen  sink  would 
not  alone  establish  a  reasonable  ground  for 
the  officers'  belief  that  she  was  In  Joint  pos- 
session with  her  husband,  that  fact  was  ac- 
companied by  the  officers'  information  that 
Ker  had  been  using  his  apartment  as  a  base 
of  operations  for  his  narcotics  activities. 
Therefore,  we  cannot  say  that  at  the  time 
of  her  arrest  there  were  not  sufficient  grounds 
for  a  reasonable  belief  that  Diane  Ker.  as 
well  as  her  husband,  was  committing  the 
offense  of  possession  of  marijuana  In  the 
presence  of  the  officers. 
m. 
It  Is  contended  that  the  lawfulness  cf  the 
petitioners'  arrests,  even  If  they  were  based 
upon  probable  cause,  was  vitiated  by  the 
method  of  entry.  This  Cotirt,  in  cases  under — 
Headnote  18 — the  Fourth  Amendment,  has 
long  recognized  that  the  lawfulness  of  ar- 
rests for  federal  offenses  is  to  be  determined 
by  reference  to  state  law  insofar  as  It  Is  not 
violative  of  the  Federal  Constitution.  Miller 
V  United  States.  357  U.S.  301,  2  L  ed  3d  1332, 
78  S  Ct  1190.  supra;  United  States  v  Dl  Re, 
332  U.S.  581,  92  L  ed  210.  68  S  Ct  222  (1948) : 
Johnson  t  United  States,  333  U.S.  10.  15.  note 
5  92  L  ed  436,  441.  68  S  Ct  367  (1948) .  A  for- 
tiori, the  lawfulness  of  these  arrests  by  state 
officers  for  state  offenses  Is  to  be  determined 
by  California  law.  California  Penal  Code, 
i  844.*  permits  peace  officers  to  break  into  a 
dwelling  place  Tor  the  purjKJse  of  arrest  after 
demanding  admittance  and  explaining  their 
purpose.  Admittedly  the  officers  did  not  com- 
ply with  the  terms  of  this  statute  since  they 
entered  quietly  and  without  announcement, 
In  order  to  prevent  the  destruction  of  con- 
traband. The  California  District  Court 
•  (374  U.S.  38] 

of  Appeal,  •  however,  held  that  the  circum- 
stances here  came  within  a  Judicial  exception 
which  had  been  engrafted  upon  the  statute 
by  a  series  of  decisions,  see,  e.g..  People  v 
Ruiz,  146  Cal  App  "  :  630  304  P2d  175  (1956) ; 
People  v  Maddox.  46  Cal  2d  301,  204  P3d  6, 
cert  den  352  U.S.  858.  1  L  ed  2d  65.  77  S  Ct 
81  (1956).  .ind  that  the  noncompliance  was 
therefore  lawful. 

Since  the  petitioners'  federal  constitu- 
tional protection  from  unreasonable  searches 
and — Headnote  19 — seizures  by  police  offi- 
cers Is  here  to  be  determined  by  whether 
tbe  search  was  Incident  to  a  lawful  arrest, 
we  are  warranted  in  examining  that  arrest 
to  detCTmlne  whether,  notwithstanding  Its 
legality  under  state  law,  the  method  of  en- 
tering the  home  may  offend  federal  con- 
stitutional standards  of  reasonableness  and 
therefore  vitiate  the  legality  of  an  accom- 
panying search.  We  find  no  such  offensive- 
ness  on  the  facts  here.  Aasttmlng  that  the 
officers'  entry  by  use  of  a  key  obtained  from 
the  mansiger  Is  the  legal  equivalent  of  a 
"breaking,"  see  Kelnlngham  v  United  States, 
109  App  DC  272,  276,  287  F2d  126.  130— Head- 
note  20 — (1960),  It  has  been  recognized  from 
the  early  conunon  law  that  such  breaking  Is 
permissible  in  executing  an  arrest  under  cer- 
tain circumstances.  See  WUgus.  Arrest  With- 
out a  Warrant,  22  Mich  L  Rev  541.  798.  800- 
806  (1924).  Indeed,  18  USC  {  3109,><'  dealing 
with  thaexecutlon  of  search  warrants  by  fed- 
eral ofBoers,  authorizes  breaking  of  doors  In 
words  very  similar  to  those  of  the  California 
statute,  both  statutes  including  a  require- 
ment of  notice  of  authority  and  purpose.  In 
Miller  V  United  States,  357  U.S.  301,  2  L  ed 
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2d  1332.  78  S  Ct  1100.  supra,  this  Court  held 
unlawful  an  arrest,  bnd  therefore  Its  accom- 
panying search,  on  the  ground  that  the  Dis- 
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trlct  of  •Columbia  officers  before  entering  a 
dwelling  did  not  fully  satisfy  the  require- 
ment of  disclosing  their  identity  and  pur- 
pose. The  Court  stated  that  "the  lawfulness 
of  the  arrest  without  wairrant  Is  to  be  deter- 
mined by  reference  to  state  law.  ...  By  like 
reasoning  the  validity  of  the  arrest  of  peti- 
tioner Is  to  be  determined  by  reference  to 
the  law  of  the  District  of  Columbia."  357 
US.  at  305,  306.  The  parties  there  conceded 
and  the  Court  accepted  that  the  criteria  for 
testing  the  arrest  under  District  of  Colum- 
bia Law  were  "substantially  Identical"  to  the 
requlremente  of  {  3100.  Id.  357  US  at  306. 
Here,  however — Headnote  21 — the  criteria 
under  California  law  clearly  include  an  ex- 
ception to  the  notice  requirement  where 
exigent  circumstances  are  present.  Moreover, 
insofar  as  violation  of  a  federal  statute  re- 
quired the  exclusion  of  evidence  In  MlUer. 
the  case  Is  Inapposite  for  state  prosecutions, 
where  admissibility  Is  governed  by  constitu- 
tional standards.  Finally,  the  basis  of  the 
Judicial  exception  to  the  California  statute, 
as  expressed  by  Justice  Traynor  In  People  t 
Maddox,  supra  (46  Cal  2d  at  306) ,  effectively 
answers  the  petitioners'  contention: 

"It  must  be  borne  in  mind  that  the  pri- 
mary purpose  of  the  constitutional  guaran- 
tees Is  to  prevent  unreasonable  Invasions  of 
the  security  of  the  people  in  their  persons, 
houses,  papers,  and  effects,  and  when  an 
officer  has  reasonable  cause  to  enter  a  dwell- 
ing to  make  an  arrest  and  as  an  Incident 
to  that  arrest  is  authorized  to  make  a  rea- 
sonable search,  his  entry  and  his  search  are 
not  unreasonable.  Suspects  have  no  con- 
stitutional right  to  destroy  or  dispose  of  evi- 
dence, and  no  basic  constitutional  guaran- 
tees are  violated  because  an  officer  succeeds 
in  getting  to  a  place  where  be  Is  entitled  to 
be  more  quickly  than  be  would,  bad  be 
complied  with  section  844.  Moreover,  since 
the  demand  and  explanation  requirements 
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*of  'section  844  are  a  codification  of  the  com- 
mon law,  they  may  reasonably  be  interpreted 
as  limited  by  the  common  law  rules  that 
compliance  is  not  required  If  the  officer's 
peril  would  have  been  Increased  or  the  arrest 
frustrated  had  he  demanded  entrance  and 
stated  his  purpose.  (Read  v.  Case,  4  Conn. 
166.  170  (10  Am.  Dec.  110);  see  Rest..  Torts, 
t  306.  com.  d.)  Without  the  benefit  of  hind- 
sight and  ordinarily  on  the  spur  of  the  mo- 
ment, the  officer  must  decide  these  questions 
in  the  first  Instance." 

No  such  exigent  circumstances  as  would 
authorize  noncompliance  with  the  California 
statute  were  argued  In  Miller,  and  the  Court 
expressly  refrained  from  discussing  the  ques- 
tion, citing  the  Maddox  Case  without  disap- 
proval. 357  UL,  at  300."  Here  Justification  for 
the  officers'  failure  to  give  notice  Is  uniquely 
present.  In  addition  to  the  officers'  belief 
that  Ker  was  in  possession  of  narcotics,  which 
could  be  quickly  and  easily  destroyed,  Ker's 
furtive  conduct  In  eluding  them  shortly  be- 
fore the  arrest  was  ground  for  the  belief  that 
he  might  well  have  been  expecting  the  po- 
lice." We  therefore  hold  that  In  the  particu- 
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Headnote  24 — lar  'circumstances  of  this  case 
the  officers'  method  of  entry,  sanctioned  by 
the  law  of  California,  was  not  unreasonable 
under  the  standards  of  the  Fourth  Amend- 
ment as  applied  to  the  States  through  the 
Fourteenth  Amendment. 

IV. 

Having  held  the  petitioners'  arrests  law- 
ful, it  remains  only  to  consider  whether  the 
search  which  produced  the  evidence  leading 
to  their  convictions  was  lawful  as  Incident 
to  those  arrests.  The  doctrine  that  a  search 
without  warrant — Headnote  25 — may  be  law- 


fully conducted  if  incident  to  a  lawful  ar- 
rest has  long  been  recognized  as  consistent 
with  the  Fourth  Amendment's  protection 
against  unreasonable  searches  and  seizures. 
See  Marron  t  United  States.  275  US  192.  72 
L  ed  231.  48  S  Ct  74  (1027);  Harris  v  United 
States.  331  US  145,  91  L  ed  1399.  67  S  Ct  1098 
(1947);  Abel  v  United  States,  362  US  217,  4 
L  ed  2d  668,  80  S  Ct  683  (1960);  Kaplan, 
Search  and  Seizure :  A  No-Man's  Land  In  the 
Criminal  Law,  49  Cal  L  Rev  474,  400-493 
(1961).  The  cases  have  Imposed  no  require- 
ment that  the  arrest  be  under  authcrity  of 
an  arrest  warrant,  but  only  that  It  be  lavrful. 
See  Marron  v  United  States,  supra  (275  US 
at  198,  199):  United  States  v  Rablnowltz, 
supra  (339  US  at  61);  cf.  Agnello  v  United 
States.  269  US  20,  30,  31,  70  L  ed   145,  148, 

46  S  Ct  4,  51  ALR  400  (1925).  The  question 
remains  whether  the  officers'  action  here  ex- 
ceeded the  recognized  bounds  of  an  Inciden- 
tal search. 

Petitioners  contend  that  the  search  was 
unreasonable  in  that  the  officers  could  prac- 
ticably have  obtained  a  search  warrant.  The 
practicability — Headnote  26 — of  obtaining  a 
warrant  is  not  the  controlling — Headnote 
27 — factor  when  a  search  Is  sought  to  be 
Justified  as  incident  to  arrest.  United  States 
v  Rabinovintz,  339  US  56,  94 
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L  ed  653.  70  S  Ct  430,  supra;  'but  we  need 
not  rest  the  validity  of  the  search  here  on 
Rablnowltz,  since  we  agree  with  the  Califor- 
nia court  that  time  clearly  was  of  the  es- 
sence. The  officers'  observations  and  tbelr 
corroboration,  which  furnished  probable 
cause  for  George  Ker's  arrest,  occurred  at 
about  0  p.m.,  approximately  one  hour  be- 
fore the  time  of  arrest.  The  officers  had  rea- 
son to  act  quickly  because  of  Ker's  furtiva 
conduct  and  the  likelihood  that  the  mari- 
juana would  be  distributed  or  bidden  be- 
fore a  warrant  could  be  obtained  at  that 
time  of  night."  Thus  the  facts  bear  no  re- 
semblance to  those  in  Trupiano  v.  United 
States,  334  US  699,.  92  L  ed  1663,  68  S  Ct 
1229  (1948),  where  federal  agents  for  three 
weeks  had  been  in  possession  of  knowledge 
sufficient  to  secure  a  search  warrant. 

The  search  of  the  petitioners'  apartment 
was  well  within  the  limits — Headnote  28 — 
upheld  in  Harris  v.  United  States,  331  US 
145,  91  L  ed  1390,  67  S  Ct  1098,  supra,  which 
also  conco-ned  a  private  ^>artmet>t  dwelling. 
The  evidence  here,  unlike  that  in  Harris, 
was  the  Instrumentality  of  the  very  crime 
for  which  petitioners  were  arrested,  and  the 
record  does  not  indicate  that  the  search 
here  was  as  extensive  in  time  or  in  area  as 
that  upheld  in  Harris. 

The  petitioners'  only  remaining  conten- 
tion is  that  the  discovery  of  the  brick  of 
marijuana  cannot  be  Justified  as  incidental 
to  arrest  since  It  preceded  the  arrest.  This 
contention  is  of  course  contrary  to  George 
Ker's  testimony,  but  we  reject  it  in  any 
event.  While  an  arrest  may  not — ^Headnote 
20 — be  used  merely  as  the  pretext  for  a 
search  without  warrant,  the  California 
court  specifically  found  and  the  record  sup- 
ports   both    that    the    officers    entered    the 
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apartment  for  •the  purpose  of  arresting 
George  Ker  and  that  they  had  probable 
cause  to  make  that  arrest  prior  to  the  en- 
try.'* We  cannot  say  that  It  was  unreason- 
able for  Officer  Berman,  upon  seeing  Diane 
Ker  emerge  from  the  kitchen,  merely  to 
walk  to  the  doorway  of  that  adjacent 
room. — Headnote  30 — We  thus  agree  with 
the  California  court's  holding  that  the  dis- 
covery of  the  brick  of  marijuana  did  not 
constitute  a  search,  since  the  officer  merely 
saw  what  was  placed  before  him  In  full  view. 
United  States  v  Lee,  274  US  559,  71  L  ed  1202. 

47  S  Ct  746  (1927);  United  States  v  Lefko- 
witz,  285  US  452,  465,  76  L  ed  877,  882,  52  S 
Ct  420,  82  ALR  775  (1932);  People  v  West. 
144  Cal  App  2d  214,  300  P2d  729  (1956). 
Therefore,  while   California — Headnote  31 — 
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law  does  not  require  that  an  arrest  precede 
an  incidental  search  as  long  as  probable 
cause  exists  at  the  outset.  WlUson  v  Superior 
Court  of  San  Diego  County.  46  Cal  2d  291. 
294  P2d  36  (1956).  the  CalUornla  court  did 
not  rely  on  that  rule  and  we  need  not  reach 
the  question  of  Its  status  under  the  Federal 
Constitution. 

V. 

The  petitioners  state  and  the  record  bears 
out  that  the  officers  searched  Diane  Kers 
automobile  on  the  day  subsequent  to  her  ar- 
rest— The  reasonableness  of  Headnote  32 — 
that  search,  however— Headnote  33— was 
not  raised  in  the  petition  for  certiorari,  nor 
was  It  discussed  In  the  brief  here.  Ordinar- 
ily "iwle  do  not  reach  for  constitutional 
questions  not  raised  by  the  parties."  Mazer 
V  Stein.  347  US  201.  206.  98  L  ed  630.  636.  74 
S  Ct  460  note  5  (1954).  nor  extend  our  re- 
view beyond  those  specific 
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federal  questions  'properly  raised  In  the 
state  court.  The  record  gives  no  Indication 
that  the  issue  was  raised  in  the  trial  court 
or  m  the  District  Court  of  Appeal,  the  lat- 
ter court  did  not  adjudicate  it  and  we  there- 
fore find  no  reason  to  reach  It  on  the  record." 
For  these  reasons  the  Judgment  of  the 
California  District  Court  of  Appeal  is 
Affirmed. 

FOOTNOTXS 


CONGRESSIONAL  RECORD  —  SEN  ATE 


October  7,  1970 


>  This  contention  was  Initially  raised  prior 
to  the  trial.  Section  995.  California  Penal 
Code,  provides  for  a  motion  to  set  aside  the 
Information  on  the  ground  that  the  defend- 
ant has  been  committed  without  probable 
cause  Evidence  on  that  Issue  was  presented 
out  of  the  presence  of  the  Jury,  and  follow- 
ing the  court's  denial  of  the  motion,  the  peti- 
tioners were  tried  and  convicted  by  the  Jury. 

=  During  the  hearing  on  the  §  995  motion. 
see  note  1.  supra.  Black  testified  for  the  de- 
fense, admitting  that  he  knew  the  petition- 
ers but  denying  that  he  gave  Officer  Herman 
Information  about  George  Ker.  Black  first 
denied  but  then  admitted  that  he  had  met 
with  Officer  Herman  and  another  officer  In 
whose  presence  Berman  said  the  information 
about  Ker  was  given. 

"  Arresting  OflBcers  Berman  and  Warthen 
had  been  attached  to  the  narcotics  detail  of 
the  lioa  Angeles  County  Sheriffs  office  for 
three  and  four  years,  respectively.  Each  had 
participated  In  hundreds  of  arrests  Involving 
marijuana.  Warthen  testified  that  on  "many, 
many  occasions"  in  his  experience  with  nar- 
cotics arrests  "persons  have  flushed  narcotics 
down  toilets,  pushed  them  down  drains  and 
sinks  and  many  other  methods  of  getting  rid 
of  them  prior  to  my  entrance.  .  .  ." 

•  For  the  reasons  discussed  In  5  V  of  this 
opinion,  we  find  that  the  validity  of  the 
search  of  the  automobile  Is  not  before  us  and 
we  therefore  do  not  pass  on  it. 

=  "The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers,  and  effects. 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated,  and  no  Warrants  shall 
Issue,  but  upon  probable  cause,  supported 
by  Oath  or  affirmation,  and  particularly  de- 
scribing the  place  to  be  searched,  and  the 
persons  or  things  to  be  seized." 

•  "No  person  .  .  .  sh«ill  be  compelled  In  any 
criminal  case  to  be  a  witness  against  him- 
self. .  . 

-Qui  holding  as  to  enforceability  of  this 
federal  constitutional  rule  against  the  States 
had  Its  source  In  the  following  declaration 
on  Wolf  V  Colorado.  338  US  25.  27.  28,  93  L 
ed  1782,  1785.  69  S  Ct  1359  (1949)  : 

"The  security  of  one's  privacy  against 
arbitrary  intrusion  by  the  police — which  Is 
at  the  core  of  the  Fourth  Amendment — 
la  .  .  .  Implicit  in  "the  concept  of  ordered 
liberty'  and  aa  such  enforceable  against  the 
States  through  the  Due  Process  Claxise." 

tEdltor's  Note:  As  stated  on  p.  732,  supra. 
Part*    II-V    hereof    represent    the    separate 


opinion  of  Clark.  Black.  Stewart,  and  White. 

JJ. 

-  In  Draper  the  arrest  upon  probable  cause 
was  authorized  under  26  USC.  i  7607.  au- 
thorizing narcotics  agenU  to  make  an  arrest 
without  warrant  If  they  have  "reasonable 
grounds  to  believe  that  the  person  to  be 
arrested  has  committed  or  is  committing  such 
violation."  Under  { 836,  California  Penal 
Code,  an  officer  may  arrest  without  a  warrant 
If  he  has  "reasonable  cause  to  believe  that 
the  person  to  be  arrested  has  committed  a 
felony.  ..." 

•  "To  make  an  arrest.  ...  In  all  cases  a 
peace  officer,  may  break  open  the  door  or 
window  of  the  house  in  which  the  person 
to  be  arrested  is.  or  In  which  ...  |he  has) 
reasonable  grounds  for  believing  him  to  be. 
after  having  demanded  admittance  and  ex- 
plained the  purpose  for  which  admittance  is 
desired." 

'"  "The  officer  may  break  open  any  outer 
or  inner  door  or  window  of  a  house,  or  any 
part  of  a  house,  or  anything  therein,  to  ex- 
ecute a  search  warrant.  If.  after  notice  of 
his  authority  and  purpose,  he  is  refused 
t>dmlttance  or  when  necessary  to  liberate 
himself  or  a  person  aiding  him  in  the  execu- 
tion of  the  warrant." 

"  Nor  has  the  Court  rejected  the  proposi- 
tion that  noncompliance  may  be  reasonable 
In  exigent  circumstances  subsequent  to  Mil- 
ler In  Wong  sun  v  United  States.  371  US 
471.  9  L  ed  2d  441,  83  S  Ct  407  (1963).  the 
Court  held  that  federal  officers  had  not  com- 
piled with  i  3109  m  executing  an  arrest. 
There  the  Court  noted  that  in  Miller  It  had 
reserved  the  question  of  an  exception  In  exi- 
gent circumstances  and  stated  that  "(hlere, 
as  In  Miller,  the  Government  claims  no  ex- 
traordinary circumstances — such  as  the  Im- 
minent destruction  of  vital  evidence,  or  the 
need  to  rescue  a  victim  in  peril—.  .  .  which 
excused  the  officers  failure  truthfully  to 
state  his  mission  before  he  broke  In."  Id. 
371   U.S.  at  483.  484. 

■-  A  search  of  the  record  with  the  aid  of 
hindsight  may  lend  some  support  to — Head- 
note  22 — the  conclusion  that,  contra  the 
reasonable  belief  of  the— Headnote  23— 
offi-ers.  petitioners  may  not  have  been  pre- 
pared for  an  imminent  visit  from  the  police. 
It  goe«  without  saying  that  in  determining 
the  lawfulness  of  entry  and  the  existence 
of  probable  cause  we  may  concern  ourselves 
only  with  what  the  officers  had  reason  to 
believe  at  the  time  of  their  entry.  Johnson 
v  United  States.  333  US  10.  17,  92  L  ed  436, 
442  68  S  Ct  367  ( 1948) .  As  the  Court  said  In 
united  States  v  Dl  Re.  332  US  581.  595,  92 
L  ed  210.  220.  68  S  Ct  222  (1948),  "a  search 
is  not  to  be  made  legal  by  what  It  turns  up. 
In  law  It  la  good  or  bad  when  It  starts  and 
does  not  change  character  from "  what  Is 
due  up  subsequently.    (Emphasis  added.) 

1' In  cases  in  which  a  search  could  not  be 
regarded  as  incident  to  arrest  because  the 
petitioner  was  not  present  at  the  time  of  the 
entry  and  search,  the  absence  of  compelling 
circumstances,  such  as  the  threat  of  destruc- 
tion of  evidence,  supported  the  Court  s  bold- 
intts  that  searches  without  warranW  were  un- 
constitutional. See  Chapman  v  United  States 
365  US  610.  615,  5  L  ed  id  828,  832.  81  S  CI 
776  (1961):  United  States  v  Jeffers,  342  US 
48  62  96  L  ed  69,  64,  72  S  Ct  93  (1951): 
Taylor  v  United  States,  286  US  1.  5.  76  L  ed 
961 ,  063,  52  S  Ct  466  ( 1932 ) . 

■'Compare  Johnson  v  United  States,  note 
12  supra  (333  US  at  40).  There  the  Court 
held  that  a  search  could  not  be  Justified  as 
incident  to  arrest  since  the  officers,  prior  to 
their  entry  Into  a  hotel  room,  had  no  prob- 
able cause  for  the  arrest  of  the  occupant. 
The  Court  stated  that  "|aln  officer  gaining 
access  to  private  living  quarters  under  color 
of  his  office  and  of  the  law  which  he  per- 
sonifies must  then  have  some  valid  basis  In 
law  for  the  intrualon."  Here,  of  course,  prob- 
able cause  for  the  arrest  of  petitioner  George 
Ker  provided  that  valid  bMls. 


The  record  shows  that  petitioners  made 
no  objection  to  the  admission  of  any  of  the 
evidence,  thus  falling  to  observe  a  state  pro- 
cedural requirement.  People  v  Brlttaln,  149 
Cal  App  2d  201,  308  pad  38  ( 1957) ;  see  Mapp 
V  Ohio,  supra  (367  US  at  659.  note  9).  How- 
ever, the  District  Court  of  Appeal  passed  on 
the    Issue    of    the    narcotics    seized    In    the 
apartment,  presumably  on  the  ground  tha: 
petitioners  preserved  that  question  by  their 
motion  under  S  995.  Callforn  a  Penal  Code, 
which  was  directed  toward  the  principal  ob- 
jection  to   that  search— the  alleged  lack  of 
probable   cause.   While   "|t|here  can   be   no 
question   as   to   the   proper— Headnote   34 — 
presentation   of   a   federal   claim    when    the 
highest   state  court   passes  on   It."  Raley    v 
Ohio.  360  US  423.  436.  3  L  ed  2d  1344.  1354, 
78  S  Ct  1257  (19591 .  there  is  no  indication  in 
the  court's   opinion   that   It   passed  on   the 
Issue  of  the  search  of  the  automobile,  nor  is 
there  any  indication  in  the  petitioners'  briefs 
in  that  court  that  the  Issue  was  presented. 


AoDmoNAL  Separate  Opinions 
Mr.    Justice    Harlan,    concurring    In    the 
result. 

Heretofore  there  has  been  a  well-estab- 
lished line  of  demarcation  between  the  con- 
stitutional principles  governing  the  stand- 
ards for  state  searches  and  seizures  and  those 
controlling  federal  activity  of  this  kind.  Fed- 
eral searches  and  seizures  have  been  subject 
to  the  requirement  of  -reasonableness"  con- 
tained in  the  Fourth  Amendment,  as  that 
requirement  has  been  elaborated  over  the 
years  In  federal  litigation.  State  searches  anC 
seizures,  on  the  other  hand,  have  been 
Judged,  and  in  my  view  properly  so,  by  the 
more  flexible  concept  of  "fundamental"  fair- 
ness, or  rights  "basic  to  a  free  society."  em- 
braced  In   the   Due   Process   Clause   of   th«^ 
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Fourteenth  Amendment.  •  See  Wolf  v  Col- 
orado. 338  US  25.  27  93  L  ed  1782,  1785,  69 
S  Ct  1359;  '  cf.  Rochln  v.  CalUornla.  342  US 
165  96  L  ed  183,  72  S  Ct  205,  25  ALR2d  1396; 
Palko  V  Connecticut.  302  US  319,  82  L  ed  288, 
58  S  Ct  149,  Today  this  distinction  In  con- 
stitutional principle  is  abandoned.  Hence- 
forth state  searches  and  seizures  are  to  be 
Judged  by  the  same  constitutional  standards 
as  apply  In  the  federal  system. 

In  my  opinion  this  further  extension  of 
federal  power  over  state  criminal  cases    cf 
FVy  V  Nola.  372  US  391.  9  L  ed  2d  837,  83  S 
Ct   822     Douglas   V   California,   372   US   353. 
9  L  ed  2d  811.  83  S  Ct  814;  Draper  v  Wash- 
ington. 372  US  487.  9  L  ed  2d  899.  83  S  Ct 
774— all  decided   only   a  few   weeks  ago,   is 
quite  uncalled  for  and  unwise.  It  Is  uncalled 
for  because  the  SUtes  generally,  and  more 
particularly  California,  are  Increasingly  evi- 
dencing concern  about  improving  their  own 
criminal    procedures,    as    this    Court    Itself 
has    recently    observed    on    more    than    one 
occasion   (see  Gideon  v  Walnwrlght.  372  US 
335.  345.  9  L  ed  2d  799.  806.  83  S  Ct  792;  ante, 
p    736.  and  because  the  Fourteenth  Amend- 
ments   requirements   of   fundamental    fair- 
n«-ss  stand  as  a  bulwark  against  serious  local 
shortcomings  In  this  field.  The  rule  Is  unwise 
because  the  SUtes.  with  their  dlfTerlng  law 
enforcement   problems,   should   not   be   put 
m  a  constitutional  straltjacket  and  also  be- 
cause the  States,  more  likely  than  not.  will 
not  be  placed  In  an  atmosphere  of  uncer- 
tainty  since   this   Court's   decisions   In   the 
realm  of  search  and  seizure  are  hardly  not- 
able   for    their    predictability     Cf    Harris    v 
United  States,  331  US  145.  175-181,  91  L  ed 
2d  1399    1419-1422,  67  8  Ct  1098   (Appendix 
to  dissenting  opinion  of  Mr.  Justice  Frank- 
furter)   (The  latter  point  Is  Indeed  forcefully 
Illustrated  by  the  fact  that  in  the  first  ap- 
plication of  Its  new  constitutional  rule  the 
majority  finds  Itself  equally  divided.)  And  If 
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the  Court  Is  prepared  to  relax  Fourth  Amend- 
ment  standards   in   order   to   avoid   unduly 
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fettering  the  States,  this  would  be  In  'dero- 
gation of  law  enforcement  standards  In  the 
federal  system — unless  the  Fourth  Amend- 
ment Is  to  mean  one  thing  for  the  States  and 
something  else  for  the  Federal  Government, 

I  can  see  no  good  coming  from  this  consti- 
tutional adventure.  In  Judging  state  searches 
and  seizures  I  would  continue  to  adhere  to 
established  Fourteenth  Amendment  con- 
cepts of  fundamental  fairness.  So  Judging 
this  case,  I  concur  in  the  result. 

Mr.  JuAtlce  Brennan,  with  whom  The  Chief 
Justice,  Mr.  Justice  Douglas  and  Mr.  Justice 
Goldberg  Join. 

I  Join  Part  I  of  Mr.  Justice  Clark's  opinion 
and  the  holding  therein  that  "as  we  said 
In  Mapp  .  .  .  the  Fourth  Amendment  'Is  en- 
forceable against  .  .  .  (the  States]  by  the 
same  sanction  of  exclusion  as  is  used  against 
the  Federal  Government.'  by  the  application 
of  the  same  constitutional  standard  pro- 
hibiting 'unreasonable  searches  and  sei- 
zures.' "  Only  our  Brother  Harlan  dissents 
from  that  holding;  he  would  Judge  state 
searches  and  seizures  "by  the  more  flexible 
concept  of  'fundamental'  fairness,  of  rights 
'basic  to  a  free  society,'  embraced  In  the  Due 
Process  Clause  of  the  Fourteenth  Amend- 
ment." 

However.  Mr.  Justice  Clark.  Mr.  Justice 
Black,  Mr.  Justice  Stewart  and  Mr.  Justice 
White  do  not  believe  that  the  federal  re- 
quirement of  reasonableness  contained  in 
the  Fourth  Amendment  was  violated  in  this 
case.  The  Chief  Justice,  Mr.  Justice  Douglas, 
Mr.  Justice  Goldberg  and  I  have  the  contrary 
view.  For  even  on  the  premise  that  there  was 
probable  cause  by  federal  standards  for  the 
arrest  of  George  Ker,  the  arrests  of  these 
petitioners  were  nevertheless  illegal,  because 
the  unannounced  Intrusion  of  the  arresting 
officov   Into   their   apartment   violated   the 
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Fourth  Amendment.  Since  the  'arrests  were 
Illegal.  Mapp  v  Ohio.  367  US  643,  6  L  ed  2d 
1081.  81  S  Ct  1684.  84  ALR2d  933,  requires 
the  exclusion  of  the  evidence  which  was  the 
product  of  the  search  Incident  to  those 
arrests. 

Even  if  probable  cause  exists  for  the  arrest 
of  a  person  within,  the  Fourth  Amendment 
is — Headnote  36 — violated  by  an  unan- 
nounced police  Instruslon  Into  a  private 
home,  with  or  without  an  arrest  warrant,  ex- 
cept (1)  where  the  persons  within  already 
know  of  the  officers  author!  .y  and  purpose, 
or  (2)  where  the  officers  are  Justified  in  the 
belief  that  persons  within  are  in  imminent 
peril  of  bodily  harm,  or  (3)  where  those 
within,  made  aware  of  the  presence  of  some- 
one outside  (because,  for  example,  there  has 
been  a  knock  at  the  door) ,  are  then  engaged 
in  activity  which  Justifies  the  officers  in  the 
belief  that  an  escape  or  the  destruction  of 
evidence  Is  being  attempted. 

»  Mapp  V  Ohio,  367  US  643,  6  L  ed  2d  1081. 
81  S  Ct  1684,  84  ALR2d  933,  did  not  purport 
to  change  the  standards  by  which  state 
searches  and  seizures  were  to  be  Judged; 
rather  it  held  only  that  the  "exclusionary" 
rule  of  Weeks  v  United  States.  232  US  383.  58 
L  ed  652,  34  S  Ct  341,  LRA1915B  834,  was 
applicable  to  the  States. 

I. 

It  was  firmly  established  long  before  the 
adoption  of  the  Bill  of  Rights  that  the 
fundamental  liberty  of  the  individual  in- 
cludes protection  against  unannounced 
police  entries.  "jTlhe  Fourth  Amendment 
did  but  embody  a  principle  of  English  liberty, 
a  principle  old.  yet  newly  won.  that  finds 
another  expression  In  the  maxim  'every 
man's  home   is   his   castle.' "  Frenkel.   Con- 
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cemlng  Searches  and  Seizures.  34  Harv  L 
Rev  361,  365  (1921);  Frank  v  Maryland,  359 
US  360,  376-382,  3  L  ed  2d  877.  887-891.  79  S 
Ct  804  (dissenting  opinion).  As  early  as 
Semayne's  Case.  5  Co  Rep  91a.  9Ib.  77  Eng 
Rep  194,  195  (1603).  It  was  declared  that 
"jljn  all  cases  when  the  King  Is  party, 
the  sheriff  (if  the  doors  be  not  open)  may 
break  the  party's  house,  either  to  arrest  him, 
or  to  do  other  execution  of  the  K  j  ing )  's 
process.  If  otherurise  he  cannot  enter.  But 
before  he  breaks  it,  he  ought  to  signify  the 
cause  of  his  coming,  and  to  make  request  to 
open  doors  .  .  .  ."  (Emphasis  supplied.)  Over 
a  century  later  the  leading  commentators 
upon  the  English  criminal  law  affirmed  the 
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continuing  vitally  of  'that  principle.  1  Hale, 
Pleas  of  the  Crown  (1736),  583;  see  also  2 
Hawkins,  Pleas  of  the  Crown  (6th  ed  1787), 
c.  14,  {1;  Foster,  Crown  Law  (1762),  320- 
321. <  Perhaps  Its  most  emphatic  confirma- 
tion was  supplied  only  36  years  before  the 
ratification  of  the  Hill  of  Rights.  In  Curtis' 
Case.  Post,  135,  168  Eng  Rep  67,  decided  In 
1756.  the  defendant,  on  trial  for  the  murder 
of  a  Crown  officer  who  was  attempting  an 
entry  to  serve  an  arrest  warrant,  pleaded 
that  because  the  officer  had  failed  adequate- 
ly to  announce  himself  and  his  mission  be- 
fore breaking  the  doors,  forceful  resistance 
to  his  entry  was  Justified  and  the  killing 
was  therefore  Justifiable  homicide.  In  recog- 
nizing the  defense  the  court  repeated  the 
principle  that  "peace  officers,  having  a  legal 
warrant  to  arrest  for  a  breach  of  the  peace, 
may  break  open  doors,  after  having  demand- 
ed admittance  and  given  due  notice  of  their 
tcarrant";  the  court  continued  that  "no  pre- 
cise form  of  words  Is  required  in  a  case  of 
this  kind"  because  ")i]t  is  sufficient  that  the 
party  hath  notice,  that  the  officer  cometh 
not  as  a  mere  trespasser,  but  claiming  to  act 
under  a  proper  authority  .  .  .  ."  Fost.  at 
136-137.  168  Eng  Rep.,  at  68.  (Emphasis 
supplied.)  The  principle  was  again  con- 
firmed not  long  after  the  Fourth  Amend- 
ment became  part  of  our  Constitution.  Ab- 
bott. C.J.,  said  in  Launock  v  Brown,  2  B  & 
Aid  592,  593^94,  106  Eng  Rep  482,  483 
(1819): 

"...  I  am  clearly  of  opinion  that,  in  the 
case  of  a  misdemeanour,  such  previous  de- 
mand Is  requisite  ....  It  is  reasonable  that 
the  law 
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should  be  so;  for  If  no  'previous  demand 
Is  made,  how  is  it  possible  for  a  party  to 
know  what  the  object  of  the  person  break- 
ing open  the  door  may  be?  He  has  a  right 
to  consider  it  as  an  aggression  on  his  private 
property,  which  he  will  be  Justified  In  re- 
sisting to  the  utmost.'' ' 

The  protections  of  Individual  freedom  car- 
ried into  the  Fourth  Amendment.  Boyd  v 
United  SUtes.  116  US  616,  630.  29  L  ed 
746.  751,  6  S  Ct  624.  undoubtedly  Included 
this  firmly  esUbllshed  requirement  of  an 
announcement  by  police  officers  of  purpose 
and  authority  before  breaking  into  an  In- 
dividual's home.  The  requirement  Is  no  mere 
procedural  nicety  or  formality  attendant 
upon  the  service  of  a  warrant.  Decisions 
In  both  the  federal  and  sUte  courts  have 
recognized,  as  did  the  English  courts,  that 
the  requirement  is  of  the  essence  of 
the  substantive  protections  which  safe- 
guard Individual  liberty.'  The  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit  has 
said:  ".  .  .  there  Is  no  division  of  opinion 
among  the  learned  authors  .  .  .  that  even 
where  an  officer 
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may  'have  power  to  break  open  a  door  with- 
out a  warrant,  he  cannot  lawfully  do  so  un- 
less he  first  notifies  the  occupanU  as  to  the 
purpose  of  his  demand  for  entry."  Accarlno 
V.  United  States.  85  App  DC  394.  400.  179 
F2d  456,  462. 


Similarly,  the  Supreme  Judicial  Court  of 
Massachusetts  declared  in  1852 :  . 

"The  maxim  of  law  that  every  man's  house 
is  his  castle  .  .  .  has  not  the  effect  to  restrain 
an  officer  of  the  law  from  breaking  and  en- 
tering a  dwelling-house  for  the  purpose  of 
serving  a  criminal  process  upon  the  occupant. 
In  such  case  the  house  of  the  party  is  no 
sanctuary  for  him.  and  the  sanre  may  be  forc- 
ibly entered  by  such  officer  after  a  proper 
notification  of  the  purpose  of  the  entry,  and 
a  demand  upon  the  Inmates  to  open  the 
house,  and  a  refusal  by  them  to  do  so.''  Bar- 
nard V.  Bartlett,  64  Bfass  (10  Cush)  501,  502. 
503;  cf.  SUte  V.  Smith.  1  NH  346. 

Couru  of  the  frontier  States  also  enforced 
the  requirement.  For  example,  Tennessee's 
high  court  recognized  that  a  police  officer 
might  break  Into  a  home  to  serve  an  arrest 
warrant  only  "after  demand  for  admltunce 
and  notice  of  his  purpose,"  McCaslin  v.  Mc- 
Cord,  116  Term  690,  708,  94  SW  79,  83;  cf. 
Hawkins  v.  Commonwealth.  63  Ky  (14  B 
Mon)  395,  Indeed,  a  majority  of  the  SUtes 
have  enacted  the  requirement  In  sututes 
subsUntlally  similar  to  California  Penal 
Code  i  844  and  the  federal  sUtute.  18  USC 
i  3109.' 

•(374  US  61) 

'Moreover,  In  addition  to  carrying  forward 
the  protections  already  afforded  by  English 
law,  the  Framers  also  meant  by  the  Fourth 
Amendment  to  eliminate  once  and  for  all  the 
odious  practice  of  searches  under  general 
warranu  and  writs  of  assistance  against 
which  English  law  had  generally  left  them 
helpless.  The  colonial  experience  under  the 
writs  was  unmistakably  "fresh  In  the  mem- 
ories of  those  who  achieved  our  independ- 
ence and  esUbllshed  our  form  of  govern- 
ment." =  Boyd  V.  United  SUtes,  supra  (116  US 
at  625).  The  problem  of  entry  under  a  gen- 
eral warrant  was  not,  of  course,  exactly  that 
of  unannounced  Intrusion  to  arrest  with  a 
warrant  or  upon  probable  cause,  but  the  two 
practices  clearly  invited  common  abuses.  One 
of  the  grounds  of  James  OUs'  eloquent  in- 
dictment of  the  writs  bears  repetition  here: 

"Now  one  of  the  most  essential  branches 
of  English  liberty  is  the  freedom  of  one's 
house.  A  man's  house  is  his  castle;  and  whilst 
be  is 
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quiet,  he  is  as  well  •  guarded  as  a  prince  in 
his  castle.  This  writ,  if  it  should  be  declared 
legal,  would  toUUy  annihilate  this  privilege. 
Custom-house  officers  may  enter  our  houses 
when  they  please;  we  are  commanded  to  per- 
mit their  entry.  Their  menial  servants  may 
enter,  may  break  locks,  bars,  and  everything 
in  their  way;  and  whether  they  break  through 
malice  or  revenge,  no  man,  no  court,  can 
Inquire,  Hare  suspicion  without  oath  Is  suf- 
ficient." Tudor,  Life  of  James  Otis  (1823), 
66-67. 

Similar,  if  not  the  same,  dangers  to  indi- 
vidual liberty  are  involved  in  unannounced 
Intrusions  of  the  police  into  the  homes  of 
citizens.  Indeed  in  two  respects  such  intru- 
<!lons  are  even  more  offensive  to  the  sanctity 
and  privacy  of  the  home.  In  the  first  place 
service  of  the  general  warrants  and  writs  of 
assistance  was  usually  preceded  at  least  by 
some  form  of  notice  or  demand  for  admis- 
sion. In  the  second  place  the  write  of  assist- 
ance by  their  very  terms  might  be  served 
only  during  daylight  hours.*  By  significant 
contrast,  the  unannounced  entry  of  the  Ker 
apartment  occurred  after  dark,  and  such 
timing  appears  to  be  common  police  practice, 
at  least  in  California.' 

•(374  US  63) 
•  It  Is  much  too  late  In  the  day  to  deny 
that  a  lawful  entry  is  as  essential  to  vindi- 
cation of  the  protections  of  the  F^ourth 
Amendment  as,  for  example,  probable  cause 
to  arrest  or  a  search  warrant  for  a  search  not 
incidental  to  an  arrest.  This — Headnote  36 — 
Court  settled  in  Gouled  v.  United  SUtes.  255 
US  298.  305.  306,  65  L.  ed.  647.  651.  41  S.  Ct. 
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361  Uiat  •  Uwful  entry  Is  the  indispensable 
oredicate  ol  »  reasonable  search.  We  held 
there  th»t  a  search  would  violate  the  Fourth 
Amendment  If  the  enUy  were  Illegal  whether 
accomplished  "by  force  or  by  w»  Illegal  threat 
or  show  of  force"  or  "obuined  by  stealth 

instead  of  by  force  or  «>««='°'»  ,^'^"f!,'i 
rteld  restrlcttona  upon  unannounced  entries 
are  essential  If  the  Fourth  Amendments 
prohlbiuon  against  invasion  of  the  »«:urlty 
and   privacy   of   the   home    Is   to    have   »ny 

meaning.  

It  is  true,  of  course,  that  the  only  deci- 
sion of  this  Court  which  forbids  federal 
officers  to  arrest  and  search  after  an  un- 
wnounced  entry.  Miller  v.  United  8ta^.  357 

US  SOI.  a  L  ed  ad  1332.  78  s  ct  n»o.  did 

not   rest   upon  constitutional  xloctrlne   but 
rather  upon  an  exercise  of  thA  Courts  su- 
pervlsory    powers.    But    that    disposition    In 
no  way  implied  that  the  same  r«ult  was 
not  compelled  by  the  Fourth  Amendment.— 
Headnote     37-Mlller     Is     "Imply     an     ta- 
atanoe  of  the  usual  practice  of  the  Court 
not  to  decide  constitutional  questions  when 
a    nonconstltutlonal    basis    for    decision    is 
•vaUable.    See    International    Asao.    of    Ma- 
chinists V  Street.  367  US  740.  749.  750.  8  L 
ed  2d    1141.   1149.    1150.  81   S   Ct   1^84   _The 
result  there  drew  upon  analogy  ^  *^*~*f*J 
statute,  similar  In  its  terms  to  I  »M.  w^th 
which   the   federal   officers  concededly   had 
not  complied  in  entering  to  make  an  arrest. 
Nothing  we  said  In  Miller  so  much  as  in- 
timated that,  without  such  a  b«is  for  de- 
cUlon.  the  Fourth   Amendment  would  not 
have  required  the  same  result.  The  Implica- 
tion. Indeed.  Is  quite  to  the  contrary.  For 
the  history  adduced  In  Miller  in  8upp<^  of 
the    nonconstltutlonal    ground    persuasively 
demonstrates  that  the  Fourth  Amendments 
protections    include    the    security    of    the 
householder  against  unannounced  Invasions 
by  the  poUce. 
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•  The  command  of  the  Fourth  Amend- 
ment reflects  the  lesson  of  history  that  "the 
breaking  an  outer  door  is,  in  general,  ao 
violent,  obnoxious  and  dangerous  a  pro- 
ceeding, that  it  should  be  adopted  only  in 
extreme  cases,  where  an  Immediate  arrest  Is 
requisite."  1  Bum.  Justice  of  the  Peace  (28th 
edl837).27S-276. 

I  have  foxxnd  no  English  decision  whlcii 
clearly  recognlaes  any  exception  to  ">•  r^ 
qulrement  that  the  poUce  first  give  noUoe 
of  their  authority  and  purposes  before  forci- 
bly entering  a  home.  ExcepUona  were  early 
sanctioned  in  American  cases,  e.  g..  H*«^  »• 
Case    4   Conn    166,   but   these   were   rigidly 
and    narrowly    confined    to    situations    not 
within  the  reason  and  spirit  of  the  general 
requirement,    Speclflcally.    excepUonal    cir- 
cumstances  have  been  thought  to  exist  only 
when   as  one  element,  the  facts  surrounding 
the  particular  entry  support  a  finding  that 
tboM  within   actually   knew   or   must  have 
known  of  the  officer  s  presence  and  purpose 
to  aeek  admission.  Cf .  MUler  v  United  Slates, 
supra  (357  US  at  311^13).  For  example,  the 
earliest  excepuon  seems  to  have  been  th*t 
•11  in  the  case  of  an  escape  after  arrest,  the 
officer,  on  fresh  pursuit  of  the  offender  to  a 
bouse  in  which  he  takes  refuge,  may  break 
the  doors  to  recapture  him.  in  the  case  of 
felony,  without  a  warrant,  and  without  no- 
Uce  or  demand  for  admission  to  the  house  of 
the  offender."  •  WUgus.  Arrest  Without 
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a  'Warrant.  22  Mich  L  Rev  541.  798,  804 
(1924)  The  rationale  of  such  an  excepUon 
U  clear,  and  serves  to  underscore  the  con- 
sistency and  the  purpose  of  the  general  re- 
quirement of  noUce:  Where  such  circum- 
stances as  an  escape  and  hot  pursuit  by  the 
arresting  officer  leave  no  doubt  that  the  flee- 
ing felon  is  aware  of  the  officer  s  presence  and 

Sf"'  footnotes  at  end  of  tabl«'. 


purpoee.  pausing  at  the  threshold  to  make 
the  ordinarUy  requisite  announcement  and 
demand  would  be  a  superfluous  act  which 
the  law  doee  not  require.*  But  no  exceptions 
have  heretofore  permitted  unannounced  en- 
tries In  the  absence  of  such  awareness  on 
the  part  of  the  occupants — unless  possibly 
where  the  officer*  are  Justified  In  the  belief 
that  someone  within  Is  in  immediate  danger 
of  bodily  harm. 

Two  reasons  rooted  in  the  ConsUtutlon 
clearly  compel  the  cotirts  to  refuse  to  recog- 
nize exceptions  In 

•  [374  US  56) 
other  situations  •  when  there  is  no  showing 
that  those  within  were  or  had  been  made 
aware  of  the  officers"  presence.  The  first  is 
that  any  exception  not  requiring  a  showing 
of  such  awareness  necessarily  implies  a  re- 
jection of  the  inviolable  presumption  of  in- 
nocence.  The  excuse  for  failing  to  knock  or 
announce    the   officer's    mlaaion    where    the 
occupants  are  oblivious  to  his  presence  can 
only   be   an    almost    automatic    assumption 
that  the  suspect  within  wlU  resist  the  officer's 
attempt  to   enter   peacefully,   or   will   frus- 
trate the  arrest   by  an   attempt  to  escape. 
or  will  attempt  to  destroy  whatever  possibly 
incriminating  evidence  he  may  have.  Such 
assumptions  do  obvious  violence  to  the  pre- 
svmipUon  of  innocence.  Indeed,  the  violence 
is  compounded  by  another  assumption,  also 
necessarily  Involved,  that  a  stispect  to  whom 
the  officer  first  makes  known  hU  presence  will 
further  violate  the  law.  It  need  hardly  be 
said  that  not  every  suspect  is  in  fact  guilty 
of    the    offense    of    which    he   is  suspected, 
and  that  not  everyone  who  Is  in  fact  guilty 
will  forcibly  resist  arrest  or  attempt  to  es- 
cape or  destroy  evidence." 
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•The  second  reason  U  that  In  the  absence 
of  a  showing  of  awareness  by  the  occupanu 
of  the  officers'  presence  and  purpose,  "loud 
noises"  or  "running"  within  would  amount, 
ordinarily,  at  least,  only  to  ambiguous  con- 
duct.  Our  decisions  in  related  contexts  have 
held  that  ambiguous  conduct  cannot  form 
the  basis  for  a  beUef  of  the  officers  that  an 
escape  or  the  destruction  of  evidence  U  be- 
ing attempted.  Wong  Sun  v  United  States, 
371  US  471.  483,  484,  8  L  ed  2d  441,  453.  453, 
83  S  Ct  407;  Miller  v  United  States,  supra 
(357  US  at  311). 

Beyond  these  constitutional  considerations, 
practical  hazards  of  law  enforcement  mlU- 
tate  strongly  against  any  relaxation  of  the 
requirement  of  awareness.  First,  cases  of 
mistaken  Identity  are  surely  not  novel  in 
the  investigation  of  crime.  The  posslbUlty  is 
very  real  that  the  police  may  be  misinformed 
as  to  the  name  or  address  of  a  sxispect,  or 
as  to  other  material  information.  That  pos- 
sibility Is  Itself  a  good  reason  for  holding  a 
tight  rein  against  Judicial  approval  of  un- 
announced police  entries  Into  private  homes. 
Innocent  citizens  should  not  suffer  the 
shock,  fright  or  embarrassment  attendant 
upon  an  unannounced  poUce  Intrusion." 


nock  V  Brown,  3  B  &  Aid  593.  694.  106  Eng 
Rep  483.  483  (1819). 

These  compelling  considerations  underly 
the  constitutional  barrier  against  recogni- 
tion of  exceptions  not  predicated  on  knowl- 
edge or  awareness  of  the  officers'  presence. 
State  and  federal  officers  have  the  common 
obligation  to  reepect  this  basic  constitu- 
tional limitation  upon  their  police  activities. 
I  reject  the  contention  that  the  courts,  in 
enforcing  such  respect  on  the  part  of  all  of- 
ficers, state  or  federal,  create  serious  obsta- 
cles to  effective  law  enforcement.  Federal 
officers  have 
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Second,  the  requirement  •  of  awareness  also 
serves  to  minimize  the  hazards  of  the  of- 
ficers' dangerous  calling.  We  expressly  rec- 
ognized m  MlUer  T  United  States,  supra  (357 
US  at  313.  note  13).  that  compliance  with 
the  federal  notice  statute  "is  also  a  safeguard 
for  the  police  themselves  who  might  be  mis- 
taken for  prowlers  and  be  shot  down  by  a 
fe«^ul   householder.'"  Indeed,  one  of   the 
principal  objectives  of  the  English  require- 
ment   of   announcement    of    authority    and 
purpose  was'  to  protect  the  arresting  officers 
from  being  shot  as  trespassers. ".  .  .  for  If  no 
previous  demand  Is  made,  how  Is  It  possible 
for  a  party  to  know  what  the  object  of  the 
person  breaking  open  the  door  may  be?  He 
has  a  right  to  consider  It  as  an  aggression 
on  hU  private   property,  which   he  will   be 
Justified  in  resisting  to  the  utmost."  Lau- 


•  [374  US  591 
operated  for  five  years  under  •  the  Miller  rule 
with  no  discernible  impairment  of  their  abil- 
ity to  make  effective  arrests  and  obtain  im- 
portant narcotics  convictions.  Even  If  it  were 
true  that  state  and  city  poUce  are  generally 
lees  experienced  or  less  resourceful  than  their 
federal  counterparts  (and  the  exp>ertence  of 
the  very  police  force  involved  In  this  case. 
under  California's  general  exclusionary  rule 
adopted  JudlclaUy  in  1955.  goes  very  far  to- 
ward refuting  any  such  suggestion.'*  see  El- 
klns  V  United  States.  364  US  206.  220.  221.  4 
L  ed  2d  1669,  1679.  80  3  Ot  1437).  the  Fourth 
Amendments  protections   against  unlawful 
search   and  seirure  do  not  contract  or  ex- 
pand depending  upon  the  relative  experience 
and   resouroefulnees  of   different  groupe  of 
tatw-enloroement  officers.  When  we  declared 
in   Mapp    that,   because   the   rights   of   the 
Fourth  Amendment  were  of  no  lesser  dignity 
ttian  those  ot  the  other  liberties  of  the  Bill 
of  Rights  absorbed  in  the  Fourteenth,  ".  .  . 
we  can  no  longer  permit  .  .  .  [them]  to  be  re- 
vocable at  the  whim  of  any  police  officer  who, 
in    the    name    of    law    enforcement    itself. 
chooses  to  suspend  [their I  .  .  .  enjoyment," 
367  US.  at  660 — I  thought  by  theee  words  we 
bad  laid  to  rest  the  very  problems  of  con- 
stitutional dlseonanoe  which  I  fear  the  pres- 
ent case  ao  soon  revives.'* 
m. 
•[374  US  601 
•I  turn  now  to  my  reasons  for  believing 
that  the  arrest*  of  theee  petitioners  were  il- 
legal. My  Brother  Clark  apparently  recognizes 
that  the  element  of  the  Kers'  prior  awareness 
of  the  officers'  presence  was  essential,  or  at 
least  highly  relevant,  to  the  validity  of  the 
officers'   unannounced   entry   into   the   Ker 
apartment,  for  he  says.  "Ker's  furtive  con- 
duct in  eluding  them  shorUy  before  the  ar- 
rest was  ground  for  the  belief  that  he  might 
veil  have  been  expecting  the  poUce."  (Em- 
phasis  supplied.)    But    the   test   under   the 
"fresh  pursuit"  exception  which  my  Brother 
Clark   apparenOy   eeeks   to   invoke   depends 
not.  of  cotirse.  upon  mere  conjecture  whether 
those   within   "might  well   have   been"   ex- 
pecting the  police,  but  upon  whether  there 
is  evidence  which  ahows  that  the  occupante 
were  in  fact  aware  that  the  police  were  about 
to  visit  them.  That  the  Kers  were  wholly  ob- 
livious to  the  officers'  presence  Is  the  only 
possible    inference    on    the    uncontradicted 
facts;  the  "fresh  pursuit"  excepUon  U  there- 
fore clearly   unavailable.  When   the  officers 
let   themselves   in   with   the   passkey,   "pro- 
ceeding quleUy."  as  my  Brother  Clark  says, 
George  Ker  was  sitting  In  his  Uvlng  room 
reading  a  newspaper,  and  his  wUe  was  busy 
in  the  kitchen.  The  m&rljuana.  moreover,  was 
In  full  view  on  the  top  of  the  kitchen  sink. 
More  convincing  evidence  of  the   complete 
unawareness  of  an  imminent  police  visit  can 
hardly  be  imagined.  Indeed,  even  the  con- 
jecture that  the  Kers  "might  weU  have  been 
expecting  the  police"  has  no  support  In  the 
record.  That  conjecture  Is  made  to  rest  en- 
tirely upon  the  unexplained  U-turn  made  by 
Ker's  car  when  the  officers  lost  him  after  the 
rendezvous  at  the  oU  fields.  But  surely  the 
U-tum  must  be  disregarded  as  wholly  am- 
biguous conduct;  there  is  absolutely  no  proof 
that  the  driver  of  the  Ker  car  knew  that  the 
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officers  were  'following  It.  Cf.  Miller  v  United 
states,  supra  (367  US  at  311);  Wong  Sun  v 
United  States,  supra  (371  US  at  483,  484). 

My  Brother  Clark  Invokes  chiefly,  however, 
the  exception  allowing  an  unannounced 
entry  when  officers  have  reason  to  believe 
that  someone  within  is  attempting  to  de- 
stroy evidence.  But  the  minimal  conditions 
for  the  application  of  that  exception  are  not 
present  In  this  case.  On  the  uncontradicted 
record,  not  only  were  the  Kers  completely 
unaware  of  the  officers'  presence,  but.  again 
on  the  uncontradicted  record,  there  was  ab- 
solutely no  activity  within  the  apartment  to 
Justify  the  officers  in  the  belief  that  anyone 
within  was  attempting  to  destroy  evidence. 
Plainly  enough,  the  Kers  left  the  marijuana 
m  full  view  on  top  of  the  sink  because  they 
were  whoUy  oblivious  that  the  police  were 
on  their  trail.  My  Brother  Clark  recognizes 
that  there  is  no  evidence  whatever  of  activ- 
ity In  the  apartment,  and  Is  thus  forced  to 
find  the  reqqislte  support  for  this  element 
of  the  exception  In  the  officers'  testimony 
that.  In  their  experience  in  the  investigation 
of  narcotics  violations,  other  narcotics  sus- 
pects had  responded  to  police  announce- 
ments by  attempting  to  destroy  evidence. 
Clearly  such  a  basis  for  the  exception  falls 
to  meet  the  requirements  of  the  Fourth 
Amendment;  if  police  experience  In  pursu- 
ing other  narcotics  suspects  Justified  an  un- 
announced police  intrusion  into  a  home  the 
Fourth  Amendment  would  afford  no  pro- 
tection at  all. 

The  recognition  of  exceptions  to  g^eat 
principles  always  creates,  of  course,  the  haz- 
ard that  the  exceptions  will  devour  the 
rule.  If  mere  police  experience  that  some 
offenders  have  attempted  to  destroy  contra- 
band Justifies  unannounced  entry  in  any 
case,  and  cures  the  total  absence  of  evi- 
«E  dence  not  only  of  awareness  of  the  officers' 

il  ^'4.  presence  but  even  of  such  an  attempt  In  the 
particular  case.  I  perceive  no  logical  basis 
for  distinguishing  unannounced  police  en- 
tries Into  homes  to  make   'arrests  for  any 

•[374  US  621 
crime  Involving  evidence  of  a  kind  which  po- 
lice experience  indicates  might  be  quickly 
destroyed  or  Jettisoned.  Moreover,  if  such  ex- 
perience, without  more,  completely  excuses 
the  failure  of  arresting  officers  before  entry, 
at  any  hour  of  the  day  or  night,  either  to 
announce  their  purpose  at  the  threshold  or 
to  ascertain  that  the  occupant  already  knows 
of  their  presence,  then  there  is  likewise  no 
logical  ground  for  distinguishing  between 
the  stealthy  manner  in  which  the  entry  In 
this  case  was  effected,  and  the  more  violent 
manner  usually  associated  with  totalitarian 
police  of  breaking  down  the  door  or  smash- 
ing the  lock." 

My  Brother  Clark  correctly  states  that  only 
when  state  law  "is  not  violative  of  the  Fed- 
eral Constitution"  may  we  defer  to  state  law 
in  gauging  the  validity  of  an  arrest  under  the 

•[374  US  63] 
Fourth  Amendment.  Since  the  California 
•law  of  arrest  here  called  In  question 
patenUy  violates  the  Fourth  Amendment, 
that  law  cannot  constitutionally  provide 
the  basis  for  affirming  these  convictions. 
This  Is  not  a  case  of  conflicting  testimony 
pro  and  con  the  existence  of  the  ele- 
ments requisite  for  finding  a  basis  for  the  ap- 
plication of  the  exception.  I  agree  that  we 
should  ordinarily  be  constrained  to  accept 
the  state  fact-finder's  resolution  of  such  fac- 
tual conflicts.  Here,  however,  the  facts  are 
uncontradicted:  the  Kers  were  completely 
oblivious  of  the  presence  of  the  officers  and 
were  engaged  In  no  activity  of  any  kind  in- 
dicating that  they  were  attempting  to  de- 
stroy narcotics.  Our  duty  then  Is  only  to  de- 
cide whether  the  officers'  testimony — that  in 
their  general  experience  narcotics  suspects 
destroy  evidence  when  forewarned  of  the  of- 
ficers' presence — satUfles  the  constitutional 


test  for  application  of  the  exception.  Mani- 
festly we  should  hold  that  such  testimony 
does  not  satisfy  the  constitutional  test.  The 
subjective  Judgment  of  the  police  officers 
cannot  constitutionally  be  a  substitute  for 
what  has  always  been  considered  a  neces- 
sarily objective  inquiry."  namely,  whether 
circumstances  exist  In  the  particular  case 
which  allow  an  unannounced  police  entry.  • 
'[374  US  64] 
•We  have  no  occasion  here  to  decide  how 
many  of  the  situations  in  which,  by  the  ex- 
ercise of  our  supervisory  power  over  the  con- 
duct  of  federal  officers,  we  would  exclude  evi- 
dence, are  also  situations  which  would  re- 
quire the  exclusion  of  evidence  from  state 
criminal  proceedings  under  the  constitu- 
tional principles  extended  to  the  States  by 
Mapp  But  where  the  conduct  effecting  an 
arrest  so  clearly  transgresses  those  rights 
guaranteed  by  the  Fourth  Amendment  as 
does  the  conduct  which  brought  about  the 
arrest  of  these  petitioners,  we  would  surely 
reverse  the  Judgment  if  this  were  a  federal 
prosecution  involving  federal  officers.  Since 
our  decision  in  Mapp  has  made  the  guaran- 
tees of  the  Fourteenth  Amendment  coex- 
tensive with  those  of  the  PourUi  we  should 
pronounce  precisely  the  same  Judgment  upon 
the  conduct  of  these  state  officers. 

rOOTNOTES 

Hales  view  was  representative:  "A  man. 
that  arrests  upon  suspicion  of  felony,  may 
break  doors.  If  the  party  refuse  upon  demand 

to  open  them "   1  Hale.  Pleas  of  the 

crown  (1736).  583.  See  generally  Miller  v. 
United  States,  357  US  301,  306-310,  2  L  ed  2d 
1332  1336-17338,  78  S  Ct  7190;  Aocarlno  v. 
United  States,  85  App  DC  394,  398-402.  179 
P  2d  456  460-464;  Thomas.  The  Execution 
of  Warrant*  of  Arrest,  [  1962]  Crlm  L  Rev  520, 
597,  601-604.  ^   „     , 

=  Compare  also  the  statement  of  Bay  ley, 
J  m  Burdett  v  Abbott,  14  EJast  1,  162-163, 
1()4  Eng  Rep  501,  563  (1811) : 

■Now  m  eveiy  breach  of  the  peace  the 
public  are  conslBered  as  interested,  and  the 
execution  of  process  against  the  offender  Is 
the  assertion  of  a  public  right;  and  in  all 
such  cases.  I  apprehend  that  the  officer  has 
a  right  to  break  open  the  outer  door,  pro- 
vided there  is  a  request  of  admission  first 
made  for  the  purpose,  and  a  denial  of  the 
parties  who  are  within." 

See  also  Ratcllffe  v  Burton.  3  Bos  &  Pul 
223  127  Eng  Rep  123  (1802);  Kerebey  v 
Denby.  1  M  &  W  336.  150  Eng  Rep  463  (1836) ; 
cf  Park  V  Evans.  Hob  62.  80  Eng  Rep  211; 
Pen  ton  v  Brown.  1  Keble  698,  83  Eng  Rep 
1193;  Percival  v  Stamp.  9  Ex  167.  156  Eng 
Rep  71  (1853). 

Dgee  generally  Oatewood  v  United  States. 
93  App  DC  226,  229,  209  P  2d  789,  791;  1 
Bishop,  New  Criminal  Procedure  (2d  ed 
1913)  S  201-  1  Varon,  Searches,  Seizures  and 
Immunities  (1961).  399-401;  Day  and  Berk- 
man  Search  and  Seizxire  and  the  Exclusion- 
ary Rule:  A  Re-Examlnatlon  In  the  Wake  of 
Mapp  V  Ohio.  13  West  Res  L  Rev  56.  79-80 
(1961). 

«  Ala  Code.  Tit  15  §  155;  Ariz  Rev  Stat  Ann 
§  13-1411;  Deering's  Cal  Penal  Code  S  844;  Fla 
Stat  Ann  5  901.19(1);  Idaho  Code  J  19-611; 
Bums'  Ind  Ann  Stat  S  9-1009;  Iowa  Code  Ann 
5  755.9;  Kan  Gen  SUt  S  62-1819;  Ky  Rev  SUt 
S  70  078-  Dart's  La  Crlm  Code.  Art  72;  Mich 
Stat  Ann  5  28.880;  Minn  Stat  Ann  {  629.34; 
Miss  Code  S2471;  Mo  Rev  Stat  5  544.200; 
Mont  Rev  Code  5  94-6011;  Neb  Rev  Stat 
5  29-411;  Nev  Rev  Stat  5  171.275;  McKinneys 
NT  Crlm  Code  5  178;  NC  Gen  Stat  5  15-44; 
Pages  Ohio  Rev  Code  Ann  $  293J.15;  Okla 
Stat  Ann.  Tit  22.  5  194;  Ore  Rev  Stat 
5  133.320;  SC  Code  5  53-198;  SD  Code 
5  34.1606;  Tenn  Code  Ann  6  40-807;  Utah 
Code  Ann  77-13-12;  Wash  Rev  Code  5  10.31.- 
040;  Wyo  Comp  Stat  5  10-309. 

Compare  Code  of  Crtm  Proc.  American  Law 
Institute,  Official  Draft  (1930),  5  28: 

■Right  of  Officer  to  break  into  buiJdiny. 


An  officer.  In  order  to  make  an  arrest  either 
by  virtue  of  a  warrant,  or  when  authorized 
to  make  such  arrest  for  a  felony  without  a 
warrant,  as  provided  in  section  21,  may  break 
open  a  door  or  window  of  any  building  In 
which  the  person  to  be  arrested  is  or  is  rea- 
sonably believed  to  be,  if  he  is  refused  admit- 
tance after  be  has  announced  his  authority 
and  purpose." 

'See  also  Henry  v.  United  States,  361  US 
98.  100.  101,  4  L  ed  2d  134,  137,  138,  80  S  Ct 
168;  Lasson,  The  History  and  Development  of 
the  Potirth  Amendment  to  the  United  States 
Constitution  (1937),  c.  U;  Barrett,  Personal 
Rights,  Property  Rights,  and  the  Fourth 
Amendment.  1960  Supreme  Court  Review  46. 
70-71;  Comment.  Search  and  Seizure  In  the 
Supreme  Court:  Shadows  on  the  Fourth 
Amendment.  28  U  of  Chi  L  Rev  664.  678-679 
(1961).  Compare  East-India  Co.  v  Skinner, 
Comb  342.  90.  Eng  Rep  516. 

«  Lasson.  The  History  and  Development  of 
the  Fourth  Amendment  to  the  United  States 
Constitution  (1937),  54. 

•  In  these  two  respects,  the  practice  of  un- 
announced police  entries  by  night  Is  also 
considerably  more  offensive  to  the  rights  pro- 
tected by  the  Fourth  Amendment  than  the 
use  of  health-inspection  and  other  admini- 
strative powers  of  entry,  concerning  the  con- 
stitutionality of  which  this  Court  has  divided 
sharply.  Prank  v  Maryland.  359  US  360.  3  L 
ed  2d  877.  79  S  Ct  804.  supra:  Ohio  ex  rel. 
Eaton  V  Price.  364  US  263.  4  L  ed  2d  1708.  80 
S  Ct  1463.  Since  my  Brother  Clark  does  not 
rely  upon  either  of  those  decisions.  I  have  no 
occasion  to  discuss  further  the  applicability 
of  either  to  the  case  at  bar.  For  further  con- 
sideration of  problems  raised  by  those  cases, 
see  generally.  Waters.  Rights  of  Entry  In  Ad- 
ministrative Officers.  27  U  of  Chi  L  Rev  79 
(1959);  Comment.  State  Health  Inspections 
and  "Unreasonable  Search":  The  Frank  Ex- 
clusion of  ClvU  Searches.  44  Miim  L  Rev  513 
(1960). 

'It  is  not  clear  whether  the  English  law 
ever  recognized  such  an  exception  to  the  re- 
quirement of  notice  or  awareness.  See.  e.g.. 
Genner  v  Sparks.  6  Mod  173,  87  Eng  Rep.  928. 
It  is  stated  In  an  English  annotator's  note  to 
Semayne's  Case,  supra,  that  "If  a  man  being 
legally  arrested,  escapeth  from  the  officer, 
and  taketh  shelter  though  In  his  own  house, 
the  officer  may  upon  pursuit  break  open 
doors  in  order  to  retake  him.  having  first 
given  due  notice  of  his  business  and  de- 
manded admission,  and  been  refused."  77 
Eng  Rep.  at  196.  The  views  of  other  com- 
mentators are  ambiguous  on  this  point.  See 
e.g..  2  Hawkins.  Pleas  of  the  Crown  (6th  ed 
1787),  c.  14,  5  8.  Blackstone's  view  was  that 
"In  case  of  felony  actually  committed,  or  a 
dangerous  wounding,  whereby  felony  Is  like 
to  ensue  ...  [a  constable]  may  upon  prob- 
able suspicion  arrest  the  felon;  and  for  that 
purpose  is  authorized  (as  upon  a  Justice's 
warrant)  to  break  open  doors  and  even  to 
kill  the  felon  if  he  cannot  otherwise  be  taken. 
Commentaries  292. 

•See  Professor  Wllgus'  comment:  "Before 
doors  are  broken,  there  must  be  a  necessity 
for  so  doing,  and  notice  of  the  authority  and 
purpose  to  make  the  arrest  must  be  given 
and  a  demand  and  refusal  of  admission  must 
be  made,  unless  this  is  already  understood, 
or  the  peril  tcould  be  increased."  Wllgus 
Arrest  Without  a  Warrant,  22  Mich  L  Rev 
541.  798.  802  (1924).  (Emphasis  supplied.) 
Cf .  Accarino  v.  United  SUtes.  85  App  DC  394. 
398-402.  179  F2d  456.  460-464. 

Compare  Lord  Mansfield's  statement.  In 
1774.  of  the  rationale  for  the  requirement 
of  announcement  and  d^nand  for  admis- 
sion: "The  ground  of  it  is  this;  that  other- 
wise the  consequences  would  be  fatal:  for  it 
would  leave  the  family  within,  naked  and 
exposed  to  thieves  and  robbers.  It  is  much 
better  therefore,  says  the  law,  that  you 
should  wait  for  another  opportunity,  than 
do  an  act  of  violence,  which  may  probably 
be   attended   with   such    dangerous   conse- 
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quences."  l«e  v  Gansel.   1  Cowp  1.  <t-7.  98 
Ene  Rep  935.  938. 

•  The  comment  of  Rooke,  J  .  in  RatcUfte  ▼ 
Burton.  3  Bos  &  Pul  223,  230.  127  Eng  Rep 
123    127   tl802>,  is  relevant  her«:   "What  » 
orivilese  will  be  allowed  to  sheriffs-  offlcera 
if  they  are  permitted  to  effect  their  search 
bv  violence,   without  making  that  demand 
which  possibly  will  be  complied  with,  and 
consequently  violence  be  rendered  unneces- 
sary ••  This  view  of  the  requirement  of  notice 
or  awareness  has  Its  parallel  in  the  histOT^c 
English  requirement  that  an  arresting  offi- 
cer must  give  notice  of  his  authority  and 
purpose  to  one  whom  he  is  about  to  arrest. 
In  the  absence  of  such  notice,  unless  the 
person  being  arrested  already  Itnew  of  the 
officers  authority  and  mission,  he  was  Justi- 
fied in  resisting  by  force,  and  might  not  be 
charged  with  an  additional  crime  If  injury 
to   the   officer   resulted.   The  origin  of   this 
doctrine  appears  to  be  Mackalley  s  Case.  9  Co 
Rep   65b.  69a.  77  Eng  Rep  828.  835   See  also 
Rex   V   George,    |1935|    2   DLR   616    (BC    Ct 
App)-    Regina   v   Beaudette.    118   Can   Crlm 
Cases"  295    (Ont    Ct    App).    Compare,    e^.. 
People  T  Potter.  144  Cal  App  2d  350.  300  P2d 
889   in  which  noncompliance  with  i  844  was 
excused  because  the  defendant  was  known 
to   have   been   convicted   of   three   previous 
robberies  and  was  suspected  of  a  fourth— 
though  m  fact,  upon  entering  his  hotel  room 
unannounced  and  by   means  of  a  key  ob- 
tained from  the  manager,  the  officer  found 
the  defendant  in  bed.  with  the  lights  off. 
and  unarmed.  The  entry  occurred  after  mid- 
night. 

"  The  Importance  of  this  consideration  was 
apUy  expressed  long  ago  by  Health.  J.,  in 
BatcUfle  t  Burton.  3  Bos  &  Pul  223,  230.  127 
Eng  Rep  123.  12&-127  ( 1803)  : 

•The  law  of  England,  which  Is  founded  on 
reason,    never    authorises    such    outrageous 
acts  as  the  breaking  open  every  door  and 
lock  m  a  mans  house  without  any  declara- 
tion of  the  authority  under  which  it  Is  done. 
Such  conduct  must  tend  to  create  fear  and 
dismay,  and  breaches  of  the  peace  by  pro- 
voking resistance.  This  doctrine  would  not 
only  be  attended  with  great  mischief  to  the 
persons  against  whom  process  Is  Issued,  but 
to  other  persons  also,  since  It  must  equally 
hold  good  in  cases  of  process  upon  escape, 
where   the   party   has   taken   refuge   In   the 
house  of  a  stranger.  Shall  it  be  said  that  In 
such   case  the  officer   may   break  open  the 
outer  door  of  a  stranger's  house  »-ithout  de- 
claring the  authority  under  which  he  acts,  or 
making  any  demand  of  admittance?  No  entry 
from  the  books  of  pleading  has  been  cited 
In    support    of    this    Justification,    and    Se- 
mavnes  case  is  a  direct  authority  against  It." 
1- See  also  McDonald  v  United  States.  335 
CS  451.  460.  461.  93  L  ed  153.  160.  161,  69  S 
Ct  191  (conctirrlng  opinion)  for  Mr.  Justice 
Jackson's  comment:    "Many  homeowners  in 
this  crime-beset  city   doubUess   are   armed. 
When  a  woman  sees  a  strange  man.  in  plain 
clothes,  prving  up  her  bedroom  window  and 
"   climbing  In,  her  natural  impulse   would  be 
to  shoot." 

!■  See,  e.g..  Kamisar.  Public  Safety  v  In- 
divlduai  Ubenles:  Some  "Facts"  and  "Theo- 
ries "  53  J  Crim  L.  Criminology  and  Police 
Science  171.  188-190  (1962):  Rogge.  Book 
Review.  76  Harv  L  Rev  1516.  1522-1523  (1963). 
•-'  Compare  Justice  Traynors  recent  com- 
ment: 

"Nevertheless  the  United  States  Supreme 
Court  still  confronts  a  special  new  respon- 
sibility of  Its  own.  Sooner  or  later  It  must 
establish  ground  rules  of  unreasonableness 
to  counter  whatever  local  pressures  there 
might  be  to  ^>are  the  evidence  that  would 
spoil  the  exclusionary  rule.  Its  responsibil- 
ity thus  to  exercise  a  restraining  Influence 
looms  as  a  heavy  one.  It  Is  no  mean  task  to 
formulate  far-sighted  consUtutlonal  stand- 
ards of  what  is  unreasonable  that  lend  them- 
selves readily  to  nation-wide  application." 
Traynor.  Mapp  v  Ohio  at  Large  in  the  Fifty 
States.  1962  Duke  LJ  319.  328. 


»  The  problems  raised  by  this  case  are  cer- 
tainly not  novel  In  the  history  of   law  en- 
forcement. One  of  the  very  earliest  cases  In 
this  field,  decided  more  than  three  centuries 
ago.  Involved  facts  strikingly  similar  to  those 
of  the  Instant  case.  The  case  of  Waterhouse 
V.  Saltmarsh.  Hob  263.  80  Eng  Rep  409.  arose 
out  of  the  service  by  a  sheriff  and  several 
baUlff's  of  execution  upon  a  bankrupt.  These 
officers,  having  entered  the  outer  door  of  the 
house  by  means  not  described,  "ran  up  to 
the  chamber,  where  the  plaintiff  and  his  wife 
were  in  bed  and  the  doors  lockt.  and  knock- 
ing a  little,  without  telling  what  they  were, 
or  wherefore  they  came,  brake  open  the  door 
and  took  him  .  .  .  ."  The  sheriff  was  fined 
the  subst*ntlal  sum  of  £200 — for  what  the 
court  later  described  In  a  collateral  proceed- 
ing as  "the  unnecessary  outrage  and  terror 
of  this  arrest,  and  for  not  signifying  that  he 
was  sheriff,  that  the  door  might  have  been 
opened  without   violence  .  .  ."  Hob.   at  264, 
80  Eng  Rep.  at  409.  Compare  another  early 
case    involving    similar    problems.    Park    t. 
Evans,  Hob  62.  80  Eng  Rep  211.  In  which  the 
Star  Chamber  held   unlawful   an  entry  ef- 
fected  by   force   after   the   entering   officers 
had  knocked  but  failed  to  Identify  their  au- 
thority or  purpose.  The  Star  Chamber  con- 
cluded that  "the  opening  of  the  door  was  oc- 
casioned by  them  by  craft,  and  then  used  to 
the  violence,  which  they  intended." 

w  Any  doubt  concerning  the  scope  of  the 
California  test  which  may  have  survived 
People  V.  Maddox,  46  Cal  2d  301.  294  P2d  6, 
must  have  been  removed  by  the  later  case  of 
People  V.  Hammond.  54  Cal  2d  846,  854.  855, 
9  Cal  Rptr  233.  357  P2d  289.  294: 

"When  there  Is  reasonable  cause  to  make 
an  arrest,  and  the  facts  known  to  the  ar- 
resting officer  before  his  entry  are  not  incon- 
sistent with  a  good  faith  belief  on  his  part 
that  compliance  with  the  formal  require- 
ments of  ...  .  section  (844)  Is  excused,  a 
failure  to  comply  therewith  does  not  Invali- 
date the  search  and  seizure  made  as  an  In- 
cident to  the  ensuing  arrest." 

'"  I  think  It  Is  unfortunate  that  this  Court 
accepts  the  Judgment  of  the  Intermediate 
California  appellate  court  on  a  crucial  ques- 
tion of  California  law— for  it  Is  by  no  means 
certain  that  the  Supreme  Court  of  California, 
the  anal  arbiter  of  questions  of  California 
law.  would  have  condoned  the  willingness  of 
the  District  Court  of  Appeal  to  excuse  non- 
compliance with  the  California  statute  under 
ihe  facU  of  this  case.  For  the  view  of  the 
California  Supreme  Cotirt  on  the  scope  of 
the  exception  under  $  844.  see  eg..  People  v. 
Manln.  45  Cal.  2d  755,  290  P2d  855;  People 
V  Carswell  51  Cal  2d  602.  335  P2d  99:  People 
V.  Hammond.  54  Cal  2d  846,  9  Cal  Rptr  233. 
357  P2d  289. 

An  examination  of  the  California  decisions 
which  have  excused  noncompliance  with 
{  844  reveals  the  narrow  scope  of  the  ex- 
ceptions heretofore  recognized — confined  for 
the  most  part  to  cases  in  which  officers  en- 
tered in  response  to  cries  of  a  victim  appar- 
ently in  Imminent  danger,  e.g..  People  v. 
Roberts.  47  Cal  2d  374.  303  P2d  721:  or  In 
which  they  first  knocked  at  the  door,  or 
knew  they  had  been  seen  at  the  door,  and 
then  actually  heard  or  observed  destruction 
of  evidence  of  the  very  crime  for  which  they 
had  come  to  arrest  the  occupants,  see  e.g.. 
People  V.  Moore.  140  Cal  App  2d  870.  295 
P2d  969:  People  v.  Steinberg.  148  Cal  App 
2d  855,  307  P2d  634;  People  v.  Williams,  175 
Cal  App  2d  774,  1  Cal  Rptr  44:  People  v. 
Fisher,  184  Cal  App  2d  308.  7  Cal  Rptr  461. 
See  generally,  for  simimary  and  discussion 
of  California  cases  Involving  various  grounds 
for  noncompliance  with  }  844.  Fricke,  Cali- 
fornia Criminal  Evidence  (5th  ed  1960).  432- 
433  Comment.  Two  Years  With  the  Cahan 
Rule   9  Stan  L  Rev  515.  528-529  (1957). 


Mr.  DODD.  Mr.  President,  I  will  take 
just  a  few  minutes.  I  do  not  want  to  de- 
tain the  Senate,  but  it  bothers  me  that 
the  Record  might  not  be  clear  for  those 


who  have  not  been  here  during  all  of 
the  discussion.  It  bothers  me  also  that 
the  great  Senator  from  North  Carolina 
is  troubled,  as  he  is. 

I  suggest  to  him  most  respectfully  that 
the  trouble  is  he  does  not  realize  that  in 
tliis  age  and  time  in  law  enforcement 
work  we  have  devices  and  techniques 
never  dreamed  of  at  the  time  our  Con- 
stitution was  written.  We  have  chemical 
analysis,  electronic  devices,  and  other 
things  in  the  field  of  narcotics  and  they 
are  authorized  in  these  cases.  We  know 
by  common  experience  that  these  rogues 
can  easily  dispose  of  evidence  we  must 
have.  That  is  the  danger. 

Mr.  President,  I  hope  the  Senate  will 
reject  the  amendment  offered  by  the 
Senator  from  North  Carolina. 

Mr.  NELSON.  Mr.  President,  on  Jan- 
uary 28.   1970,  I  joined  with  my  Sen- 
ate colleagues  in  imaniraously  approv- 
ing S.  3246,  the  Controlled  Dangerous 
Substances  Act.   better  known   as   the 
Drug    Control    Act.    While    recognizing 
the    necessity    for    a    coordinated    and 
imified  Federal  approach  to  the  seri- 
ous national  problem  of  narcotics  and 
dangerous    drug    control,    I    expressed 
grave  reservations  in  January  about  one 
section  of  this  legislation— the  authoriza- 
tion for  "no  knock"  entries  which  would 
allow  law  enforcement  officers  to  enter 
premises  without  notice.  Before  voting 
for  final  passage  of  that  bill.  I  cast  my 
dissent  against  inclusion  of  "no  knock" 
authority  in  three  separate  rollcall  votes. 
At  the  time  of  the  Senate  debate  on 
tlie  Drug  Control  Act  in  January,  it  was 
my  conviction  that  whatever  "no  knock"' 
authority  may  be  permissible  imder  the 
Constitution  should  be  settled  by   the 
courts  on  a  case  by  case  basis  rather 
than  codified  by  statute  which  would,  I 
think,  be  subject  to  serious  administra- 
tive abuse. 

"No  knock"  authority  was  included  m 
the  District  of  Columbia  crime  bill  that 
was  before  the  Senate  this  July.  Al- 
though grave  doubts  were  expressed  by 
many  over  the  wisdom  and  the  justice 
of  including  "no  knock"  in  the  District 
of  Coliunbia  crime  bill,  there  was  appar- 
ently the  feeling  that  it  would  be  too 
difficult  to  explain  this  opposition  to  con- 
stituents. Furthermore,  there  was  no 
necessity  for  an  explanation  since  the 
reach  of  the  District  of  Columbia  crime 
bill  would  not  touch  home.  My  vote 
against  "no  knock"  for  District  of  Co- 
lumbia was  in  the  minority. 

There  are,  however,  some  important 
distinctions  between  the  issue  before  the 
Senate  today  and  the  issue  that  the 
Senate  faced  in  July  with  the  DC.  crmie 
bill  First  of  aU,  this  authority  wiU  not 
be  restricted  to  an  isolated  unrepre- 
sented jurisdiction  but  will  pervade  ev- 
ery SUte  in  this  Union.  Second,  it  wUl 
not  be  necessary  to  vote  against  an  en- 
tire bill  in  order  to  oppose  this  provi- 
sion There  is  no  conference  report  that 
could  be  totally  frustrated  as  was  the 
argument  on  the  D.C.  crime  bill.  There 
is  instead  a  simple  and  direct  amend- 
ment which  WiU  delete  this  "no-knock" 
authority  in  this  legislation  on  a  national 
level  and  preserve  the  valid  and  neces- 
sary provisions  of  a  much  needed  bill. 

So  the  issue  is  rather '  direct  and 
straightforward. 
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The  issue  is  not  whether  to  do  some- 
thing about  drug  abuse  and  law  enforce- 
ment. Nor  is  the  issue  one  of  coddling 
criminals.  The  issue  is  how  to  guarantee 
strong  law  enforcement  actions  consist- 
ent with  the  constitutional  guarantiees  of 
all  citizens. 

The  fourth  amendment  of  the  Con- 
stitution guarantees  the  right  of  people 
in  this  country  "to  be  secure  in  their  per- 
sons, houses,  papers,  and  effects,  against 
unreasonable  searches  and  seizures." 
There  is  no  more  important  right  secured 
by  our  Constitution  and  valued  by  our 
society. 

The  case  against  "no-knock"  was  elo- 
quently stated  by  William  Pitt  in  debate 
in  the  House  of  Lords : 

The  poorest  man  may,  in  his  cottage,  bid 
defiance  to  all  the  forces  of  the  Crown.  It 
may  be  frail.  Its  roof  may  shake.  The  wind 
may  blow  through  it.  The  storm  may  enter. 
The  rain  may  enter.  But  the  King  of  Eng- 
land cannot  enter.  All  his  force  dares  not 
cross  the  threshold  of  that  ruined  tenement. 

William  Pitt's  statement  was  made  204 
years  ago.  Today  the  issue  is  the  same. 
There  is  a  need  to  reaffirm  the  validity 
of  his  statement  and  the  freedom  from 
repressive  and  arbitrary  governmental 
action.  For  this  reason,  I  will  again  vote 
against  "no-knock"  authority.  At  the 
same  time  I  will  give  my  support  to  the 
other  provisions  of  this  bill  and  work  to 
strengthen  title  I  so  as  to  provide  for  a 
balanced  and  coordinated  attack  upon 
drug  and  narcotics  abuse  that  itself  does 
not  abuse  constitutional  prerogatives. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  that  an  editorial 
from  the  Milwaukee  Journal  entitled 
"Good.  Bad  of  Drug  Bill"  be  printed  at 
this  place  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OooD,  Bad  of  Dbuc  Bnx 

President  Nixon's  general  approach  to 
crime  blends  some  sotrnd  proposals  with 
quite  a  few  disquieting  Ideas.  This  Is  re- 
flected anew  In  the  drug  abuse  bill  that  has 
passed  the  House  with  administration  bless- 
ing. A  similar  bill  cleared  the  Senate  in 
January. 

On  the  plus  side,  the  bill  brings  a  touch 
of  reason  to  the  harsh  way  we  criminalize 
drug  abuse.  It  would  make  first-offense  pos- 
session of  an  Illicit  drug  a  misdemeanor  In- 
stead of  a  felony  and  the  offender  could  wipe 
his  record  clean  if  he  satisfactorily  com- 
pleted a  probation  period.  This  could  reduce 
the  way  so  many  young  people,  arrested  only 
once  for  drug  use,  run  the  risk  of  a  lifelong 
felon  record.  At  the  same  time,  penalties  for 
drtig  peddlers  would  be  stiffened. 

The  bill  would  commendably  Increase 
spending  on  rehabilitation,  research  and  edu- 
cation programs — a  further  Indication  that 
the  government  Is  now  willing  to  treat  drug 
abuse  as  more  of  a  medical  than  a  criminal 
problem.  The  bill  also  would  create  a  special 
study  commission  on  marijuana  and  other 
drugs.  The  marijuana  study,  due  within  a 
year,  would  address  the  question  of  legalizing 
pot.  currently  tangled  in  conflicting  claims 
as  to  the  drug's  harmfulness.  This  seems 
badly  needed. 

Other  features  of  the  bill,  however,  are 
disturbing.  One  would  authorize  "no-knock" 
raids  by  narcotic  agents.  After  obtaining 
a  warrant  from  a  judge,  agents  could  with- 
out warning  break  Into  a  home  or  office  In 
search  of  evidence.  This  raises  a  chilling 
challenge  to  the  concept  of  privacy  as  well 
as  the  prospect  of  shootouts  between  police 
and  startled  householders. 


The  bill  also  has  several  alarming  sen- 
tencing provisions.  The  10  year  mandatory 
minimum  for  drug  peddlers  Involved  with 
five  or  more  p>ersons  in  distributing  nar- 
cotics is  a  needless  hamstringing  of  Judicial 
discretion.  At  the  same  time,  the  bill  swings 
wildly  m  the  other  direction  by  permitting 
a  judge  to  Impose  an  additional  sentence 
(up  to  a  total  of  25  years)  If  he  deems  a' 
defendant  a  professional  criminal.  It  could  be 
done  on  the  basis  of  evidence  that  the  de- 
fendant was  unable  to  contest,  and  even  If 
a  Jury  had  found  him  guilty  of  a  violation 
carrying  a  far  lesser  penalty.  This  appears 
to  be  a  serious  abridgement  of  constitutional 
rights. 

It  is  to  be  hoped  that  the  House-Senate 
conference  committee,  summoned  to  recon- 
cile the  two  versions  of  the  bill,  will  with- 
draw bad  features  while  retaining  the  good. 
But  given  the  clamor  for  "law  and  order" 
In  an  election  year,  the  chance  of  balanced 
Judgment  seems  slender. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Berry,  one  of  its  read- 
ing clerks  announced  that  the  House  had 
agreed  to  the  concurrent  resolutions  (S. 
Con.  Res.  81)  authorizing  the  printing 
of  additional  copies  of  Senate  hearings 
on  Copyright  Law  Revision  (.S.  597,  90th 
Congress). 

The  message  also  announced  that  the 
House  had  passed  the  following  bills,  in 
which  it  requested  the  concurrence  of 
the  Senate: 

HJi.  6114.  An  act  for  the  relief  of  Elmer 
M.  Grade: 

H.R.  9087.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  certain  mineral 
Interests  of  the  United  States  in  certain 
lands  located  In  Wagoner  County,  Okla.,  to 
I.  Earl  Nutter; 

H.R.  10233.  An  act  for  the  relief  of  Com- 
mander Albert  G.  Berry,  Junior; 

HJl.  13806.  An  act  for  the  relief  of  Irwin 
Katz; 

H.R.  14543.  An  act  for  the  relief  of  Mrs. 
Rolando  C.  Dayao; 

H.R.  15767.  An  act  for  the  relief  of  Mrs. 
Maria  Zahanlac2  (nee  Bojkiwska) ;  "^ 

HJl.  15770.  An  act  to  provide  for  conserv- 
ing surface  waters;  to  preserve  and  improve 
habitat  for  migratory  waterfowl  and  other 
wildlife  resotirces;  to  reduce  runoff,  soil  and 
wind  erosion,  and  contribute  to  flood  con- 
trol; and  for  other  purposes; 

HJt.  15922.  An  act  for  the  relief  of  Som- 
porn  (Leeta  Noi)   Bell; 

HJl  16502.  An  act  for  the  relief  of  Gary 
W.  Stewart: 

HJl.  16857.  An  act  for  the  reUef  of  Soon 
Ho  Too; 

HJl.  17272.  An  act  for  the  relief  of  certain 
employees   of   the   Department   of   Defense; 

HR.  17431.  An  act  for  the  relief  of  Jacque- 
line and  Barbara  Andrews; 

Hit.  17508  An  act  for  the  relief  of  Jung 
Yung  Ml  and  Jung  Ae*  Ri;  and 

H.R.  17912.  An  act  for  the  relief  of  Jin  Soo 
Park  and  Moon  Ml  Park. 


ENROLLED  BILL  SIGNED 

The  message  further  announced  that 
the  Speaker  had  affixed  his  signature  to 
the  enrolled  bill  (H.R.  2043)  for  the  re- 
lief of  Keum  Ja  Pranks,  and  It  was  signed 
by  the  Pr&ident  pro  tempwre. 


Hit.  6114.  An  act  for  the  reUef  of  Elmer 
M.  Grade: 

H.R.  10233.  An  act  for  the  relief  of  Comd. 
Albert  G.  Berry.  Jr.: 

W.R.  13806.  An  act  for  the  reUef  of  Irwin 
Katz: 

H.R.  14543.  An  act  for  the  relief  of  Mrs. 
Rolando  C.  Dayao; 

HJl.  15767.  An  act  for  the  reUef  of  Mrs. 
Maria  Zahanlacz  (nee  Bojkiwska); 

H.R.  15922.  An  act  for  the  relief  of  Som- 
porn  (Leeta  Nol)  Bell; 

H.R.  16502.  An  act  for  the  relief  of  Gary 
W.  Stewart; 

H.R.  16857.  An  act  for  the  relief  of  Soon 
Ho  Too: 

H.R.  17272.  An  act  for  the  relief  of  certain 
employees  of  the  Department  of  Defense: 

H.R.  17431.  An  act  for  the  relief  of  Jac- 
queline and  Barbara  Andrews; 

HS..  17508.  An  act  fca-  the  reUef  of  Jung 
Tung  Mi  and  Jimg  Ae  Rl;  and 

H.R.  17912.  An  act  for  the  relief  of  Jin 
Soo  Park  and  Moon  I>I1  Park;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  9087.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  certain  min- 
eral Interestfi  of  the  United  States  In  certain 
lands  located  In  Wagoner  County,  Okla..  to 
I.  Earl  Nutter;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  15770.  An  act  to  provide  for  conser\'- 
Ing  surface  waters;  to  preserve  and  improve 
habitat  for  migratory  waterfowl  and  other 
wildlife  resources;  to  reduce  rtmoff,  soil  and 
wind  eroelon.  and  contribute  to  flood  con- 
trol; and  for  other  purposes;  to  the  Com- 
mittee on  Commerce.  f 


HOUSE  BILLS  REFERRED 

The  following  bills  were  severally  read 
twice  by  their  title  and  referred,  as  in- 
dicated : 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  B"yRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
vote  on  the  amendment  offered  by  the 
able  Senator  from  North  Carolina  occur 
not  later  than  7:15  p.m.  today. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  EAGLETON.  Mr.  President,  re- 
serving the  right  to  object,  would  that 
preclude  me  from  offering  an  amend- 
ment during  the  intervening  period?  We 
could  agree  to  a  vote  on  my  amendment 
to  acctMnmodate  the  desires  of  all. 

Mr.  BYRD  of  West  Virginia.  It  would 
not  prevent  it  by  unanimous  consent,  if 
that  could  be  arranged.  How  long  would 
the  Senator  want  on  his  amendment? 

Mr.  EAGLETON.  I  think  15  or  20  min- 
utes as  an  absolute  maximum  on  my 
side,  and  I  suspect  even  less  than  that 
on  the  other  side,  which  added  together 
would  put  the  time  at  7:15  p.m.,  and 
the  votes,  if  possible,  could  occur  back 
to  back. 

Mr.  B"yRD  of  West  Virginia.  Does  the 
Senator  intend  to  have  a  rollcall  vote  on 
his  amendment? 

Mr.  EAGLETON.  That  was  my  expec- 
tation, yes. 

Mr.  BYRD  of  West  Virginia.  My  pur- 
pose in  asking  that  the  vote  on  the 
amendment  of  tUe  Senator  from  North 
Carolina  be  delayed  was  that  we  might 
proceed  to  lay  the  pending  business  aside 
temporarily  and  take  up  the  Sleeping 
Bear  Dunes  bill,  dispose  of  it.  and  then 
come  back  to  the  drug  control  bUl. 

We  have  some  Senators  on  both  sides 
who  are  presently  at  the  White  House. 
We  are  trying  to  protect  them. 

Mr.  EAGLETON.  I  understand.  If  I 
could  respond  to  the  Senator  from  West 
Virginia,  the  interval  between  now  and 
7 :  15  is  ample  time,  if  not  more  than  am- 
ple time,  to  dispose  of  the  debate  on  my 
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amendment,  which  will  require  a  roll 
call  vote.  Then  we  would  be  continuing 
on  the  instant  subject  matter,  the  drug 
abuse  control  bill. 

Mr  BYRD  of  West  Virginia.  Mr.  Pres- 
ident I  make  the  following  unanimous- 
coiisent  request.  I  ask  unanimous  con- 
sent that  Ume  on  the  amendment  to  be 
offered  by  the  able  Senator  from  Mis- 
souri <Mr.  Eacleton^  be  Umited  to  20 
minutes,  the  time  to  be  equaUy  divided^ 
Mr.  EAGLETON.  Could  we  make  it  30 
minutes.  15  minutes  on  a  side? 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  wUl  change  the  request  to  30 
minutes,  the  time  to  be  equally  divided 
between  the  mover  of  the  amendment 
and  the  manager  of  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr  HRUSKA  Mr.  President,  reservmg 
the  right  to  object,  what  is  the  nature  of 
the  amendment? 

Mr.  DODD.  It  reduces  the  classifica- 
tion of  ampheumines  from  classification 
3  to  classification  2. 

Mr.  EAGLETON.  I  think,  more  cor- 
rectly, it  would  increase  the  elevation: 
elevate  it. 

Mr.  DODD.  I  am  sorry. 
Mr.  HRUSKA.  Mr.  President,  this  is  a 
very  important  and  serious  change.  It 
changes  the  entire  administrative  pro- 
cedures in  the  bill.  I  wonder  if  we  should 
do  It  for  amphetamines.  I  know  reasons 
why  it  should  not  be  done.  I  do  not  think 
10  minutes  would  be  suJicient  time  to 
debate  it.  This  amendment  is  not  simple. 
The  reasons  are  not  simple.  I  doubt  if  10 
minutes  would  be  enough. 

Mr.  BYRD  of  West  Virginia.  Does  the 
Senator  object? 

Mr.  HRUSKA.  If  the  request  is  re- 
newed  I  do.  for  the  time  being,  object 
Mr.    BYRD    of    West    Virginia.    Mr. 
President.    I    withdraw    the    request.    I 
present  the  following  unanimous-consent 

reouest : 

I    ask    unanimous   consent    that    the 
pending    business    be    temporarily    laid 
aside  and  that  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  1281.  H.R. 
18766.     the     so-called     Sleeping     Bear 
Dunes  bill:  that  time  on  any  amendment 
to  that  bill  be  Umited  to  20  minutes,  the 
time  to  be  equally  divided  between  the 
author  of  the  amendment  and  the  man- 
ager of  the  bill;  and  that  a  vote  on  the 
amendment  which  is  to  be  offered  by  the 
able  Senator  from  Michigan  (Mr.  Grit- 
fin)   be  voted  on  no  later  than  7  p.m. 
todav:  that  a  vote  on  the  Sleeping  Bear 
Dunes  bill  follow  immediately  after  the 
vote  on  Mr.  Griffins  amendment:  and 
that  the  Senate  then  return  to  the  con- 
sideration of  the  drug  bill,  with  a  vote 
to  occur  on  the  amendment  that  has  been 
offered  by  the  able  Senator  from  North 
Carolina  <Mr.  Ervini  immediately;  and 
that  following  the  vote  on  that  amend- 
ment, the  Senator  from  Missouri  <Mr. 
Eacleton)    be   recognized   to  offer   his 
amendment. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield  to  me  before  we  Uke  action 
on  that  request? 
Mr.  BYRD  of  West  Virginia.  I  yield. 
Mr.  DODD.  I  ask  the  attention  of  the 
Senator  from  Nebraska  I  think  this 
amendment  has  great  merit.  Perhaps  the 


Senator  does  not  agree.  But.  as  I  under- 
stand it— and  I  misstated  it.  but  I  did 
Itnow— what  the  Senator  from  Missouri 
is  trying  to  do  is  toughen  up.  tighten  up. 
the  law  with  respect  to  amphetamines.  I 
do  not  think  It  is  excessive.  I  wonder 
if  the  Senator  from  Nebraska  would  not 

Mr.  HRUSKA.  Mr.  President.  I  would 
oppose  the  amendment  for  reasons  which 
I  believe  are  very  sound  and  valid,  and 
I  do  not  know  that  10  minutes  is  enough 
time  to  do  it.  ,    ..    __ 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest proposed  by  the  Senator  from 
West  Virginia? 

Mr  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, let  me  restate  that  request  so  that 
it  will  be  understood  by  all. 

I  ask  unanimous  consent  that  the 
pending  business  be  temporarily  laid 
aside  and  that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No^ 
1281.  the  Sleeping  Bear  Dunes  bill:  and 
the  time  on  the  amendment  to  be  offered 
by  the  Senator  from  Michigan  tMr. 
Griffin  '  be  limited  to  not  to  exceed  25 
minutes— I  assume  that  he  will  imme- 
diately lay  down  his  amendment — and 
that  a  vote  on  that  amendment  occur  at 
the  expiration  of  the  25  minutes,  which 
would  be  circa  7  o'clock  tonight:  that  the 
vote  on  the  bill  occur  immediately  after 
the  vote  on  the  amendment  offered  by  the 
Senator  from  Michigan  (Mr.  Griffin)  : 
and  that  a  vote  on  the  Ervin  amendment 
then  occur. 

Mr.  BIBLE.  Mr.  President,  reserving 
the  right  to  object— and  I  shall  not  ob- 
ject  are  the  25  minutes  to  be  divided 

equally? 

Mr.  BYRD  of  West  Virginia.  Yes. 

Mr.  HRUSKA.  Mr.  President,  reserving 

the  right  to  object,  is  there  assurance 

that  there  are  no  further  amendments? 

Mr.  BYRD  of  West  Virginia.  That  is 

my  understanding. 

Mr.  BIBLE.  The  Senator  is  talking 
about  the  Sleeping  Bear  Dunes  biU? 

Mr.  HRUSKA.  No;  the  other  biU;  the 
drug  bill. 

Mr.  BYRD  of  West  Virginia.  No:  I  am 
not  so  assured  on  that  bill. 

Mr.  HRUSKA.  I  thought  the  Senator 
was  referring  to  the  drug  bill  when  he 
talked  about  voting  on  the  amendment 
of  the  Senator  from  North  CaroUna. 

Mr.  BYRD  of  West  Virginia.  Yes;  we 
would  come  back  to  that  bill  after  dis- 
position of  the  Sleeping  Bear  Dunes  bill. 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, let  me  rephrase  the  request,  so 
there  will  be  no  misunderstanding. 

I  ask  unanimous  consent  that  the 
pending  drug  bill  be  temporarUy  laid 
aside;  that  the  Senate  immediately  pro- 
ceed to  the  consideration  of  Calendar 
Order  No.  1281.  the  Sleeping  Bear  Dunes 
National  Lakeshore  bill;  that  the  time 
on  any  amendment  to  that  bill  be  lim- 
ited to  not  more  than  25  minutes,  the 
time  to  be  equally  divided  between  the 
mover  of  the  amendment  and  the  man- 
ager of  the  bill;  and  that  immediately 
following  the  expiration  of  the  25  min- 
utes on  the  amendment  to  be  offered  by 
the  Senator  from  Michigan  (Mr.  Grif- 


fin >  there  be  a  vote  on  that  amendment; 
and  that  the  vote  on  the  bUl.  Calendar 
Order  No.  1281.  occur  immediately;  and 
that  following  the  vote  on  the  bill,  the 
vote  on  the  amendment  to  the  drug  bill 
offered  by  the  Senator  from  North  Caro- 
lina, the  yeas  and  nays  having  already 
been  ordered,  immediately  occur:  and 
that  following  the  vote  on  the  amend- 
ment by  the  able  Senator  from  North 
Carolina  (Mr.  Ervin).  the  able  Senator 
from  Missouri  (Mr.  EAciETONt  be  recog- 
nized for  the  purpose  of  offering  his 
amendment  to  the  drug  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Without  objection,  it  is  so  ordered. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Church  ' .  The  Chair  would  like  to  make 
an  announcement. 

The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  Public  Law  84-689.  ap- 
points the  following  Senators  as  dele- 
gates to  the  North  Atlantic  Assembly. 
The  Hague.  Netherlands.  November  6-11. 
1970: 

John  Sparkman  (Chairman).  Henry  M 
Jacks^.  Harrison  A.  Williams.  Jr..  Thomas 
J  Mclntyre.  Birch  Bayh. 

Edward  M.  Kennedy.  Gaylord  Nelson, 
Joseph  D.  Tjdings.  Ernest  P.  HolUngs.  Wil- 
liam B.  Spong.  Jr..  Thomas  F.  Eagleton. 

Clifford  P.  Case.  John  Sherman  Cooper. 
Jacob  K    Javlts.  Charles  H    Percy. 

Robert  P.  Griffin.  Marlow  W.  Cook.  Ted 
Stevens.  Charles  McC.  Mathlas.  William  B. 
Saxbe.  Richard  S.  Schwelker. 


SLEEPING   BEAR  DUNES  NATIONAL 
LAKESHORE 

By  unanimous  consent  the  Senate 
proceeded  to  consider  the  bill  (H.R. 
18776)  to  establish  in  the  State  of 
Michigan  the  Sleeping  Bear  Dunes  Na- 
tional Lakeshore,  and  for  other  purposes. 

Mr.  BIBLE.  Mr.  President,  what  is  the 
pending  business?  

The  PRESIDING  OFFICER.  The 
pending  business  is  Calendar  No.  1281. 
H.R.  18776.  pursuant  to  the  unanimous- 
consent  order,  and  the  Senator  from 
Nevada  is  recognized. 

The  clerk  will  first  state  the  bill  by 
title.  ^    ^ 

The  assisUnt  legislative  clerk  read  the 
bill  by  title,  as  follows: 

H.R.  18776.  to  establish  In  the  State  of 
Michigan  the  Sleeping  Bear  Dunes  National 
Lakeshore.  and  for  other  purposes. 

Mr.  BIBLE.  Mr.  President,  this  bill 
will  authorize  the  establishment  of  the 
Sleeping  Bear  Dunes  National  Lake- 
shore  in  the  State  of  Michigan.  The 
National  Lakeshore  will  be  a  unit  of 
our  national  park  system,  established 
and  administered  to  preserve  the  natural 
features  of  the  area  and  to  insure  that 
the  public  may  benefit  from  and  enjoy 
the  area.  ^,  ^. 

The  Sleeping  Bear  Dunes  National 
Lakeshore  will  encompass  71,068  acres  of 
land  and  water.  The  main  area,  some 
40.000  acres,  is  located  along  the  Lake 
Michigan  coast  west  of  Traverse  City. 
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Mich.  The  Chicago  and  Detroit  metro- 
politan areas  are  some  250  to  300  miles 
to  the  south,  within  easy  access  to  this 
area.  In  addition  to  the  mainland  unit, 
the  lakeshore  will  Include  all  of  two 
nearby  Islands:  5.300-acre  South  Manl- 
tou  Island  and  14,000-acre  North  Manl- 
tou  Island.  In  all,  some  65  miles  of  Lake 
Michigan  shoreline  will  be  Involved,  and 
I  need  not  emphasize  how  rapidly  we 
are  losing  public  access  to  such  shore- 
line areas.  ^ 

There  Is  no  dispute  about  the  great 
natural  values  and  indeed,  national  sig- 
nificance of  the  Sleeping  Bear  Dunes 
area.  The  dunes  themselves  form  one 
of  the  Nation's  outstanding  displays  of 
this  natural  phenomenon.  Here  are  high 
headlands,  whipped  by  strong  winds  off 
the  lake  which  create  ever-changing 
patterns.  The  interaction  of  the  shift- 
ing sands  with  various  forms  of  vegeta- 
tion is  itself  a  fascinating  study.  The 
dunes,  the  headlands  zj\6.  the  basic 
structure  of  this  area  are  easily  recog- 
nizable and  interesting  artifacts  of  the 
last  ice  age.  Here  the  evidence  of  glacial 
landforms  is  clear,  offering  an  outstand- 
ing opportunity  for  Interpretation  to 
the  public  of  the  lessons  of  geology,  nat- 
ural history,  and  ecology. 

It  is  not  simply  the  dimes  themselves 
that  call  our  special  attention  to  this 
area,  for  the  dunes  are  set  within  a  mag- 
nificent and  diverse  landscape  of  high 
wooded  hills,  vast  sandy  plains  along  the 
sweeping  baj's  of  Lake  Michigan,  and 
spaiiding  Inland  lakes.  The  Manltou 
Islands  offer  an  unusual  opportunity  for 
varied  recreational  experiences,  and 
they  have  their  own  special  natural  fea- 
tures which  are  of  great  interest. 

This  is,  Mr.  President,  a  truly  out- 
standing area,  one  offering  a  fine  oppor- 
tunity for  the  kind  of  preservation  policy 
and  recreational  opportunities  which  our 
National  Park  System  has  been  devel- 
oped to  CLSSure.  I  have  been  impressed  In 
my  own  visit  to  the  area  with  the  very 
great  potential  we  have  here  to  secure 
for  the  American  people  a  superb  sample 
of  the  Great  Lakes  environment  and 
landscape,  and  I  know  that  this  will  be 
a  great  legacy  for  future  generations. 

Our  action  on  this  proposal  is  not  com- 
ing any  too  soon.  This  is  a  superb  area, 
as  I  have  pointed  out.  For  that  very  rea- 
ison,  it  is  severely  endangered.  While 
long-established  residents  have  worked 
to  maintain  its  natural  values,  the  pres- 
sures of  population  and  private  recrea- 
tional subdivision  and  development  are 
growing  mightily.  Such  pressures  focus 
first  on  just  this  kind  of  really  outstand- 
ing area.  As  a  result,  we  are  seeing  piece- 
meal development  encroaching  on  this 
area  at  an  accelerating  pace.  Indeed,  even 
as  we  work  on  this  proposal,  development 
is  moving  forward.  We  have  a  real  obli- 
gation to  proceed  now  to  implement  this 
proposal,  if  we  are  to  secure  this  area  in 
Ita  full  values  for  public  enjojrment  and 
benefit. 

Now,  this  is  not  like  setting  up  a  park 
area  on  imdeveloped  land.  There  are 
homes  and  communities  In  this  area.  This 
is  a  problem  we  have  dealt  with  more  and 
more  frequently  in  our  Subcommittee  on 
Parks  and  Recreation  as  the  Nation  has 
moved  to  bring  recreational  and  natural 
areas  within  reach  of  the  populous  cen- 


ters of  our  country.  It  is  not  an  easy  task, 
because  we  must  find  a  fair  and  effective 
balance  between  the  public  interest  and 
the  rights  and  interests  of  local  resldenta, 
property  ovi-ners  and  communities.  It  is 
always  a  difficult  problem,  but  I  know  of 
no  proposal  in  recent  years  in  which  a 
greater  or  more  persistent  effort  has  been 
made  to  find  this  balance  in  an  effective 
way.  As  a  result,  this  legislation  contains 
greater  safeguards  for  existing  local  in- 
teresta  than  any  we  have  previously 
brought  to  the  floor.  I  think  it  Is  an  ex- 
cellent bill  in  this  regard  and  I  point 
to  the  broad  support  the  proposal  now 
has  in  Michigan  as  evidence  of  the  ef- 
fectiveness of  this  effort. 

Mr.  President,  this  is  not  a  new  pro- 
posal to  the  Senate.  Legislation  for  this 
area  was  first  introduced  in  the  Senate 
in  the  late  195G°s.  when  a  preliminary 
survey  of  the  Great  Lakes  shoreline 
revealed  this  area  to  be  one  of  the  most 
worthy  of  national  status  and  most  need- 
ing sound  protection.  More  detailed 
studies  by  the  National  Park  service  re- 
sulted in  a  detailed  National  Lakeshore 
plan,  and  legislation  to  Implement  that 
was  Introduced  In  1961  by  the  distin- 
guished senior  Senator  from  Michigan 
and  our  late  colleague,  Pat  McNamara. 

Hearings  have  been  conducted  in  the 
local  area  and  in  Washington  through 
the  intervening  years.  In  1963  the  Senate 
passed  the  proposal,  but  no  action  fol- 
lowed in  the  other  body.  Again  in  1965 
we  cleared  the  bill,  and  the  following  year 
the  House  Committee  on  Interior  and  In- 
sular Affairs  did  report  the  Senate  bill 
favorably,  adding  some  Important  lands 
as  a  result  of  suggestions  by  the  distin- 
guished junior  Senator  from  Michigan. 
Unfortunately,  that  bill  did  not  receive 
a  rule  in  time  for  floor  action  in  the  other 
body  before  the  close  of  the  89th  Con- 
gress. 

In  returning  to  this  proposal,  we  have 
awaited  action  first  from  tiie  other  body. 
I  am  pleased  to  say  that  we  now  have 
the  House-passed  bill  before  us.  Indeed, 
as  reported  by  our  Committee  on  Interior 
and  Insular  Affairs,  H.R.  18776  is  iden- 
tical «ith  the  Sleeping  Bear  Dunes  Na- 
tional Lakeshore  bill  passed  by  the  House 
on  September  22,  with  the  support  of  the 
Michigan  delegation. 

This  is  significant  progress  Inasmuch 
as  this  proposal  has  been,  in  the  past,  a 
subject  of  much  controversy.  We  have 
gone  into  the  matter  thoroughly  in  hear- 
ings before  our  Subcommittee  on  Parks 
and  Recreation,  focusing  particularly  on 
the  changes  in  the  new  bill  from  the  bill 
we  last  approved  here  in  1965.  There  are 
a  number  of  these  changes,  all  of  which 
we  foimd  to  be  most  desirable  and  help- 
ful, and  I  will  highlight  those  here : 

First,  the  present  bill  has  enlarged  the 
boundaries  to  include  three  additional 
tracts  of  land,  all  of  which  are  highly 
qualified  and  desirable  additions  to  round 
out  the  National  Lakeshore  area.  Thus, 
the  total  land  acreage  in  the  bill  now 
before  the  Senate  is  60.748,  an  increase 
of  14,645  acres  o^er  the  bill  we  passed 
in  1965.  Section  2(b)  of  the  bill  has  also 
been  altered  to  specify  that  the  State  of 
Michigan  may  retain  control  of  up  to  300 
acres  of  lands  in  the  Platte  Bay  section 
for  management  in  connection  with  its 
Coho  salmon  fisheries  program.  Other- 


wise, as  is  our  usual  practice,  the  State 
of  Michigan  will  be  required  to  donate 
its  State-owned  lands  v^lthin  the  area 
to  the  Federal  Government  as  a  precon- 
dition to  the  formal  establishment  of 
the  National  Lakeshore.  The  State  has 
expressed  its  intention  to  cooperate  fully 
in  this  project. 

Second,  the  bill  includes  the  necessary 
updating  of  cost  authorizations,  which 
are  set  now  at  $19,800,000  for  land  ac- 
quisition and  $18,769,000  for  develop- 
ment. These  are  up-to-date  estimates 
and  can  be  maintained  if  the  National 
Lakeshore  is  implemented  in  a  timely 
way.  I  would  add  that  this  bill  is  ap- 
proved as  a  part  of  the  President's  pro- 
gram and  the  Department  of  the  Interior 
reported  favorably  on  the  exact  version 
now  before  the  Senate.  The  admimstra- 
tion  assures  us  that  it  has  programed 
the  expenditures  involved  for  a  4-year 
period  under  the  available  resources  of 
the  augmented  land  and  water  conserva- 
tion fund. 

Third,  the  bill  now  contains  a  new  sec- 
tion 3  which  prescribes  a  mechanism  by 
which  lands  are  to  be  classified  for  vary- 
ing land  acquisition  policies  and  limita- 
tions. The  purpose  here — and  this  is  not 
any  departure  from  standard  Park  Serv- 
ice procedures — is  to  end  the  uncertainty 
of  individual  property  owners  as  to  their 
long-term  status  under  the  proposal  and 
to  do  this  as  prompUy  as  possible.  That 
is  only  fair. 

Fourth,  the  bill  now  contains  a  pro. 
vision  requiring  a  study  of  areas  within 
the  National  Lakeshore  which  may  be 
suitable  for  special  designation  under 
the  terms  of  the  1964  WUderness  Act. 

Fifth,  the  first  section  of  the  bill  has 
been  rephrased  to  state  more  precisely 
the  intent  of  Congress  as  regards  the 
purpose  of  the  legislation.  This  rephras- 
ing makes  clear  that  the  "maximum  pro- 
tection of  the  natural  environment  with- 
in the  area"  is  the  primary  objective,  and 
that  provision  of  public  recreational  op- 
portunities is  to  be  consistent  with  that 
priority.  There  is  no  necessary  inconsist- 
ency between  preservation  and  appro- 
priate recreation  as  goals,  so  long  as  this 
fundamental  priority  for  the  long  term 
is  recognized  and  followed. 

Mr.  President,  this  is  an  excellent  and 
very  carefully  drawn  bill.  I  believe  it  goes 
to  the  points  of  concern  which  have  been 
expressed  over  these  years  by  local  peo- 
ple and  meets  those  concerns  in  a  way 
which  will  work  to  the  benefit  of  all.  It 
will  bring  into  our  National  Park  Siervice 
a  really  remarkable  area  of  great  poten- 
tial, and  by  doing  so  it  will  assure  that 
this  potential  is  maintained  and  wisely 
managed  for  long-term  benefits.  I  urge 
that  HJl.  18776  be  approved,  without 
amendment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  GRIFFIN.  Mr.  President,  I  send  to 
the  desk  an  amendment  in  the  nature  of 
a  substiute.  and  ask  for  its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  BIBLE.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
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be  dispensed  with,  and  that  the  amend- 
ment be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr  GRirriN's  amendment  is  as  follows: 
Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following : 
That  In  order  to  preserve  for  the  benefit. 
Inspiration,  and  recreational  use  of  the  pub- 
lic a  significant  portion  of  the  shoreline  of 
Lake    Michigan    that    remains    undeveloped, 
the  Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  -the  Secretary    1    is  authorized 
to   take   appropriate   action,   as   herein   pro- 
vided, to  establish  in  the  State  of  Michigan 
the    Sleeping     Bear    Dunes    National    Park 
(hereinafter  referred  to  as  "the  park"). 

Ssc  3  The  Sleeping  Bear  Dunes  National 
Park  area  shall  include  the  Sleeping  Dunes, 
the  D  H  Day  State  Park,  the  Benzie  State 
Park.  North  Manitou  Island.  South  Manltou 
Island,  together  with  certain  land  and  water 
lying  between  Lake  Michigan  and  State 
Highways  M-109  and  M-22.  which  park  area 
Is  more  particularly  described  hereafter  In 
section  11. 

Sec  3.  (a»  The  Secretary  shall  not  be 
authorized  to  acquire  by  condemnation  any 
improved  property  (as  hereinafter  defined  In 
section  4>  except  that  the  Secretary  shall 
be  authorized  to  acquire  by  condemnation. 
11  necessary,  with  payment  of  just  compen- 
sation, the  following  limited  Interests  in 
Improved  property:  (1)  a  scenic  easement 
(in  the  nature  of  a  covenant  running  with 
the  land)  which  requires  the  owner  thereof 
to  maintain  the  character  and  condition  of 
such  property  and  to  use  such  property  only 
for  the  purposes  for  which  it  was  being  used 
on  December  31.  1968:  and  (2t  an  option 
(in  the  nature  of  a  covenant  running  with 
the  land!  providing  that  before  the  owner 
sells  any  right,  title,  or  Interest  in  or  to  any 
of  such  property  to  another  purchaser,  the 
United  States  shall  have  a  prior  right  to  pur- 
chase such  right,  title,  or  Interest  at  a  price 
equal  to  that  offered  In  good  faith  by  any 
other  prospective  purchaser. 

(b)  Except  as  otherwise  provided  in  para- 
graph (a)  of  this  section,  the  Secretary  is 
authorized  to  acquire  by  purchase,  gift,  con- 
demnation, transfer  from  another  Federal 
agency,  exchange,  or  otherwise,  any  real 
property  or  interest  therein  within  the 
boundaries  of  the  park  area  as  described  in 
section  11  of  this  Act. 

(c)  Any  real  property  or  interest  therein 
owned  by  the  State  of  Michigan  or  any  politi- 
cal subdivision  thereof  may  be  acquired 
under  this  Act  only  with  the  concurrence  of 
such  owner.  Notwithstanding  any  other  pro- 
vision of  law.  any  Federal  property  located 
within  such  area  may.  with  the  concurrence 
of  the  Federal  agency  having  custody  there- 
of, be  transferred  without  consideration  to 
the  administrative  Jurisdiction  of  the  Secre- 
tary for  use  by  him  In  carrying  out  the  pro- 
visions of  this  Act. 

Sxc.  4.  (a)   As  used  In  this  Act.  the  term 
•Improved     property"     means     a     detached 
buUdlng  which  is  used  as  a  dwelling,  or  is 
used  for  a  commercial  purpose  that  Is  com- 
patible with,  and   does  not  impair  the  use- 
fulness or  attractiveness  of.  the  park,  con- 
struction of  which  building  was  begun  be- 
fore December  31.  1968:  and  such  Improved 
property  shall  Include  so  much  of  the  land  on 
which  such  building  Is  situated   (such  Und 
being  in  the  same  ownership  as  the  build- 
ing)   as  the  Secretary  shall  designate  to  be 
reasonably   necessary  for  the  continued  use 
and   enjoyment   of   such   building,   together 
with  any  structures  accessory  to  the  same 
which  may  be  situated  on  the  lands  so  desig- 
nated   In  every  such   case,  the  amount  of 
land  so   designated  shall   be  at  least  three 
acres  In  area,  or  all  of  such  lesser  acreage  as 
may  be  held  In  the  same  ownership  as  such 
building.   In  making  »uch  designation  the 
Secretary  shall  take  Into  account  the  man- 


ner of  use  m  which  the  building  and  land 
have  customarily  t>een  enjoyed. 

(b)    Within  ninety  days   after  a  written 
request  therefor  is  made  to  the  Secretary  by 
the  owner  of  any  commercial  property,  the 
Secretary  shall  furnish  to  such  owner  a  cer- 
tificate indicating  whether,  and  under  what 
conditions,  if  any.  such  commercial  property 
Is  deemed  to  l)e  "Improved  property"  within 
the  meaning  of  this  Act  Jf  the  owner  Is  not 
satisfied  with  the  Secret"a>ys  determination, 
as  evidenced  by  such  certificate,   then   the 
owner  may  Institute  a  proceeding  in  the  Fed- 
eral district  court,  within  whose  Jurisdiction 
the  property  Is  situated,  for  the  purpose  of 
amending  or  setting  aside  such   certificate. 
Sec.  5.  (a)  Any  property,  or  Interest  there- 
in, acquired  by  the  Secretary  under  this  Act 
(Other  than  by  gift,  transfer,  or  exchange) 
shall   be  acquired  at   not  less  than  Its  fair 
market  value. 

(b)  With  respect  to  any  property,  or  In- 
terest therein,  which  the  Secretary  is  au- 
thorized under  this  Act  to  acquire  by  con- 
demnation, no  condemnation  proceeding 
shall  be  Instituted  unless  the  Secretary  shall 
have  notified  the  owner  of  such  property  of 
his  intention  to  acquire  such  property  by 
condemnation.  If  within  sixty  days  from 
such  notice  the  owner  of  the  property  shall 
so  request,  the  United  State*  district  court, 
within   whose  jurisdiction  such   property   Is 


situated,  shall  appoint  three  qualified  ner- 
—    . — ■ 1...^^  ap- 


sons  who  shall  make  an  independent  ap 
praisal  to  determine  the  fair  market  value  of 
such  property  and  report  such  amount  to 
the  parties  concerned  and  to  the  court.  All 
costs  of  such  appraisal  shall  be  borne  by  the 
United  States.  Thereafter.  If  the  owner  and 
the  Secret&ry  are  unable  to  agree  on  a  pur- 
chase price  for  such  property,  the  Secretary 
may  institute  proceedings  for  Its  condem- 
nation. 

Sec  6  (a)  As  soon  as  funds  are  available 
the  Secretary  shall  proceed  expeditiously 
to  acquire  all  property,  other  than  Improved 
property,  which  he  U  authorized  by  this 
Act  to  acquire. 

(b)  If.  and  at  such  time,  as  the  owner  of 
improved  property  may  offer  such  property 
for  sale  to  the  United  States,  the  Secretary 
shall  give  Immediate  and  careful  considera- 
tion to  such  offer  and  the  Secretary  shall 
purchase  such  property  if  offered  for  a  price 
which  does  not  exceed  its  fair  market  value. 
In  the  event  the  owner  and  the  Secretary 
cannot  agree  as  to  the  fair  market  value, 
then  If  the  owner  so  requests,  the  Unit«a 
States  district  court,  within  whose  Jurisdic- 
tion such  property  Is  located,  shall  appoint 
three  qualified  persons  who  shall  make  an 
independent  appraisal  to  determine  the  fair 
market  value  of  such  property  and  report 
such  amount  to  the  parties  concerned  and 
to  the  court.  All  costa  of  such  appraisal  shall 
be  borne  by  the  property  owner. 

Sec  7   The  United  SUtes  shall  make  pay- 
mento  to  local  subdivisions  of  State  govern- 
ment   (including   school   dlstrlcta)    in   1  eu 
of  real  property  taxes  upon  property  which 
was    subject    to    local    taxation    before    ac- 
quisition under  authority  of  this  Act.  Such 
payments  shall  be  equal  to  the  amount  of 
tsjtes.  and  shaU  be  p*ld  at  such  times,  as 
would  be  required  If  title  to  such  real  prop- 
erty were  held  by  a  prlvaU  citizen.  Such 
payments  In  lieu  of  taxes  shall  not  exceed 
the  amount  of  taxes  payable  for  debt  retire- 
ment purposes  which  would  have  been  as- 
sessed If  such  property  had  remained  In  the 
same   condition    aa   when    acquired    by    the 
Secretary.  This  secUon  shall  not  authorize 
payment  by  the  United  SUtes  of  any  amount 
m   lieu  of   Uxes  after  any   and   all   bonded 
Indebtedness  which  may  have  been  Incurred 
by  such  local  subdivision  prior  to  the  effec- 
tive date  of  thla  Act  shaU  have  been  paid  in 
full. 

Skc.  8.  In  administering  the  park  the  Sec- 
retary shall  permit  bunting  and  fishing  on 
lands  and  waters  under  hU  jurisdiction  In 


accordance  with  the  laws  of  the  State  of 
Michigan:  Provided,  hoicever.  That  the  Sec- 
retary, with  the  approval  of  the  Michigan 
Department  of  Conservation,  may  designate 
zones  and  establish  periods  where  and  when 
no  hunting  shall  be  permitted  for  reasons 
of  public  safety,  administration,  or  public 
use  and  enjoyment.  The  Secretary  may.  after 
consultation  with  such  department.  Issue 
such  regulations,  consistent  with  this  sec- 
tion, as  may  be  necessary  to  carry  out  the 
purposes  of   this  Act. 

Sec.  9.  (a)  There  Is  hereby  established  a 
Sleeping  Bear  Dunes  National  Park  Advisory 
Commission  (hereinafter  referred  to  as  the 
••commission") . 

(b»  The  commission  shall  be  composed  of 
ten  members,  each  appointed  for  a  term 
of  four  years,  as  follows: 

( 1 )  Two  members  to  be  appointed  by  the 
Board  of  Supervisors  of  Benzie  County  and 
two  members  to  be  appointed  by  the  Board 
of  Supervisors  of  Leelanau  County: 

(2)  Pour  members  to  be  appointed  by  the 
Governor  of  the  State  of  Michigan,  at  least 
two  of  whom  shall  be  members  of  the  Mich- 
igan State  Conservation  Commission:  and 

(3)  Two  members  to  be  appointed  by  the 
Secretary. 

(c)  The  commission  by  majority  vote  shall 
designate  one  member  to  be  chairman.  Any 
vacancy  In  the  commission  shall  be  filled 
In  the  same  manner  in  which  the  original 
appointment  was  made. 

(d)  A  member  of  the  conunlsslon  shall 
serve  without  compensation  as  such.  The 
Secretary  Is  authorized  to  pay  the  expenses 
reasonably  Incurred  by  the  commission  in 
carrying  out  iu  responslbUltles  under  this 
Act  on  vouchers  signed  by  the  chairman. 

(e)  The  Secretary  or  his  designee  shal". 
consult  with  the  commission  on  all  matters 
relating  to  the  establishment,  development 
and  operation  of  the  park  and  the  commis- 
sion Is  authorized  from  time  to  time  on  its 
own  initiative  to  submit  to  the  Secretary 
such  recommendations  as  It  deems  appro- 
priate. 

Sec.  10.  (a)  Except  as  otherwise  provided 
in  this  Act.  the  property  acquired  by  the 
Secretary  under  this  Act  shall  •   •   • 

(1)  Beginning  at  the  point  of  intersec- 
tion with  the  shore  of  Lake  Michigan  of  the 
east  line  of  section  20.  township  29  north, 
range  14  west,  forming  the  northeast  corner 
of  the  D.  H  .  Day  State  Park : 

thence  south  along  the  east  border  of  said 
State  park  one-half  mile,  more  or  less,  to  the 
point  of  Intersection  vrtth  the  north  right- 
of-way  of  State  Highway  M-IOS:  thence  west 
along  the  north  right-of-way  of  said  State 
highway  one-half  mile,  more  or  less,  to  the 
Junction  of  said  State  highway  with  State 
Highway  M-209:  thence  south  along  the  west 
right-of-way  of  said  State  Highway  M-109 
I'j  miles,  more  or  less,  to  the  point  of  In- 
tersection with  the  south  line  of  lot  1.  section 
29.  township  29  north,  range  14  west; 

then  west  along  the  south  line  of  said  lot 
1  to  the  northeast  corner  of  lot  1.  section  31. 
township  29  north,  range  14  west:  then  west 
along  the  north  border  of  said  lot  1  to  the 
northwest  corner  of  said  lot  1;  thence  south 
along  the  west  border  of  said  lot  1  and  the 
west  borders  of  lots  2  and  3  of  said  section 
31  to  the  southwest  corner  of  said  lot  3: 
thence  east  along  the  south  border  of  said 
lot  3  to  the  point  of  intersection  of  the  west 
right-of-way  of  State  Highway  M-109: 
thence  southeast  along  the  west  right-of- 
way  of  said  State  Highway  M-109  one-half 
mile,  more  or  lees,  to  the  point  of  Intersec- 
tion with  the  north  line  of  section  5.  town- 
ship 28  north,  range  14  west; 

thence  south  along  the  west  right-of-way 
of  said  State  Hlghviray  M-109  2  miles,  more 
or  leas,  to  Its  Junction  with  State  Highway 
M-22:  thence  southwest  along  the  west  right- 
of-way  of  said  State  Highway  M-23  one  half 
mile,  more  or  less,  to  Its  point  of  inter- 
section with   the  east-west  quarter  section 
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line  of  section  17  of  said  township  28  north, 
range  14  west; 

thence  west  along  said  east-west  quarter 
section  line  of  said  section  17  and  tlie  east- 
west  quarter  section  line  of  section,  town- 
ship 28  north,  range  14  west,  and  the  east- 
vtrest  quarter  section  line  of  section  13,  town- 
ship 28  north,  range  15  west,  to  the  shore 
of  Lake  Michigan: 

thence   northerly   along  the   shore   of   Lake 
Michigan  to  the  point  of  beginning:   also 

(2)  Beginning  at  the  point  of  intersec- 
tion with  the  shore  of  Lake  Michigan  of  the 
south  line  of  lot  1  of  section  25,  township 
28  north,  range  IS  west; 

thence  east  along  the  south  line  of  said  lot 
1  to  its  meeting  point  with  the  west  line  of 
section  30.  to'wnshlp  28  north,  range  14  west; 
thence  north  along  the  west  line  of  said  sec- 
tion 30  to  the  northwest  comer  of  said  sec- 
tion 3D:  thence  east  along  the  north  line  of 
said  section  30  300  feet,  more  or  less,  to  the 
point  of  intersection  with  the  south  right-of- 
way  line  of  State  Highway  M-22;  thence  east 
along  the  south  right-of-way  of  said  State 
Highway  M-22  1,500  feet,  more  or  less,  to  the 
point  at  which  State  Highway  M-22  turns 
southeast; 

thence  southeast  along  the  west  right-of- 
way  of  said  State  Highway  M-22  three- 
fourths  of  a  mile,  more  or  less,  at  which  point 
State  Highway  M-22  meets  the  west  line  of 
the  northeast  quarter  of  the  southeast  quar- 
ter of  said  section  30;  thence  southwest  along 
the  west  right-of-way  of  said  State  Highway 
M-23  to  the  point  at  which  State  Highway 
M-22  meets  the  north-south  quarter  section 
line  of  said  section  30;  thence  south  along 
the  west  right-of-way  of  said  State  Highway 
M-22  500  feet,  '..ore  or  less,  to  the  point  of 
Intersection  with  the  south  line  of  said  sec- 
tion 30; 

thence  south  along  the  west  right-of-way 
of  said  State  Highway  M-22  as  said  State 
highway  passes  along  the  north-south  quar- 
ter section  line  of  section  31,  township  28 
north,  range  14  west,  to  the  south  line  of 
said  section  31  at  which  point  the  said  State 
Highway  M-22  intersects  the  Leelanau-Ben- 
eie  County  line  Into  Benzie  County; 

thence  south  along  the  west  right-of-way 
of  said  State  Highway  M-22  as  said  highway 
passes  along  the  north-south  quarter  section 
line  of  section  6,  township  27  north,  range  14 
west,  and  along  the  north-south  quarter  sec- 
tion line  of  section  7,  township  27  north, 
range  14  west,  and  along  the  north-south 
quarter  section  line  of  section  18.  township 
27  north,  range  14  west,  to  the  point  of 
intersection  of  the  said  north-south  quarter 
section  line  with  the  south  line  of  said  sec- 
tion 18; 

thence  west  along  the  north  rlgpht-of-way 
of  said  State  Highway  M-22,  as  said  State 
highway  passes  along  the  south  line  of  said 
section  18,  1,320  feet,  more  or  less,  to  the 
point  at  which  State  Highway  M-23  turns 
southeast;  thence  along  the  west  right-of- 
way  of  said  State  Highway  M-22  1  mile,  more 
or  less,  to  the  south  line  of  section  24,  town- 
ship 27  north,  range  15  west;  thence  west 
along  the  north  right-of-way  of  said  State 
Highway  M-22  to  the  point  of  intersection 
with  the  west  line  of  said  section  24; 

thence  west  along  the  north  right-of-way 
of  said  State  Highway  M-22  2  miles,  more  or 
less,  to  the  west  line  of  section  27.  township 
27  north,  range  15  west;  thence  southwest 
along  the  west  right-of-way  of  said  State 
Highway  M-23  to  the  point  of  intersection 
with  the  north-south  quarter  section  line 
of  section  33,  township  27  north,  range  15 
west,  thence  west  along  the  north  right-of- 
way  of  said  State  Highway  M-22  IVj  miles 
more  or  less  to  the  west  line  of  section  32, 
township  27  north,  range  15  west, 

thence  north  along  the  west  line  of  said 
section  32  to  the  southeast  comer  of  section 
30.  township  37  north,  range  15  west;  thence 
west  along  the  south  line  of  said  section  30 


and  the  south  line  of  section  26,  township 
27  north,  range  16  west,  to  the  southeast 
comer  of  said  section  25;  thence  north  along 
the  west  line  of  said  section  25  one-half  mile 
more  or  less  to  the  point  of  intersection  with 
the  shore  of  Lake  Michigan; 
thence  northeasterly  along  the  shore  of  Lake 
Michigan  to  the  point  of  beginning:  also 

(3)  North  Manltou  Island:  also 

(4)  South  tianltou  Island. 

Sec.  12.  As  soon  as  practicable  after  the 
date  of  enactment  of  this  Act  and  following 
the  acquisition  by  the  Secretary  of  an  acre- 
age within  the  boundaries  of  the  area  desig- 
nated for  Inclusion  in  the  park  which  In  his 
opinion  is  efficiently  admlnistrable  for  the 
purposes  of  this  Act,  he  shall  establish  the 
Sleeping  Bear  Dunes  National  Park  by  publi- 
cation of  notice  thereof  In  the  Federal  Reg- 
ister. 

SBC.  13.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

Amend  the  title  so  as  to  read:  "An  Act  to 
establish  the  Sleeping  Bear  Dunes  National 
Park'. 

Mr.  GRli-'FlN.  Mr.  President,  as  the 
distinguished  chairman  of  the  subcom- 
mittee, the  Senator  from  Nevada  (Mr. 
Bible)  has  indicated,  this  is  a  subject 
that  has  been  under  consideration  for  a 
number  of  years.  Indeed,  I  believe  that 
the  first  bill  was  introduced  back  in  1961. 
It  has  been  the  subject  of  much  con- 
troversy in  my  home  State.  While  I  share 
the  interest  and  the  desire  of  all  Mem- 
bers of  this  body  to  preserve  and  con- 
serve our  natural  resources,  I  must  say 
that  I  have  serious  reservations  about 
this  legislation  in  Its  present  form. 

That  does  not  mean  I  am  not  in  favor 
of  taking  steps  to  preserve  the  Sleeping 
Bear  Dunes,  or,  indeed,  to  establish  a 
national  park.  As  a  Member  of  the  House 
of  Representatives,  I  introduced  a  bill 
on  January  21,  1963,  to  establish  a  Sleep- 
ing Bear  Dunes  National  Park — rather 
than  a  recreational  lakeshore  area,  as 
is  contemplated  by  the  reported  bill.  The 
amendment  I  have  offered  in  the  nature 
of  a  substitute,  closely  follows  the  lines  of 
the  bill  I  introduced  back  in  1963. 

By  adopting  this  amendment  we  could 
provide  the  benefits  of  a  national  park 
for  all  the  people  with  the  least  damage 
and  disruption  for  the  ecology  and  the 
residents  of  the  area. 

The  principal  advantages  of  my  pro- 
posal over  H.R.  18776  are  as  follows: 

First.  The  acreage  is  reasonable.  Un- 
der my  proposal  the  park  area  would 
comprise  about  37,000  acres  rather  than 
the  60,748  land  acres  designated  in  the 
pending  bill. 


Incidentally,  the  acreage  which  would 
be  included  under  my  amendment  would 
conform  more  closely  to  the  original 
recommendation  submitted  in  1959  by 
the  Advisory  Board  on  National  Parks. 

Second.  Under  my  amendment,  the 
park  would  be  confined  primarily  to  the 
undeveloped  Lake  Michigan  shoreline 
area.  My  proposal  would  include  in  the 
national  park  the  Sleeping  Bear  Dunes, 
the  D.  H.  E>ay  State  Park,  and  all  the 
land  and  Lake  Michigan  shoreline  to  the 
south  thereof,  which  lies  west  of  High- 
ways M-109  and  M-22,  except  the  town 
of  Empire,  down  to  and  including  the 
Benzie  State  Park.  My  proposal  would 
accomplish  the  two  purposes  proclaimed 
by  the  National  Park  Service:  First,  to 
preserve  for  posterity  the  beautiful 
Sleeping  Bear  Dunes,  and,  second,  to  set 
aside  a  significant  portion  of  the  di- 
minishing undeveloped  Lake  Michigan 
shoreline. 

Third,  imder  my  proposal,  more  of  the 
developed  property  in  the  area  would  be 
protected  from  Federal  condemnation. 
Under  the  reported  bill,  the  Federal  Gov- 
ernment could  condemn  any  property 
improved  after  Deconber  31,  1964,  more 
than  5  years  ago.  Under  my  proposal, 
property  improved  after  December  31, 
1968,  could  be  condemned. 

Under  my  proposal,  the  owners  of  im- 
proved or  developed  property  on  which 
building  construction  was  begun  prior  to 
December  31,  1968,  would  continue  to 
own,  occupy,  and  enjoy  their  property 
without  threat  of  condemnation.  The 
Federal  Government  could  acciuire  from 
the  owner,  by  paying  just  compensation 
therefore,  only  two  limited  interibts  in 
such  improved  pn^wrty:  First,  a  scenic 
easement  required  that  the  general  char- 
acter and  condition  of  the  property  be 
maintained;  and  second,  an  <H>tion  to 
purchase  such  property  if  and  when  the 
owner,  or  his  heirs,  should  ever  desire  to 
sell  it. 

By  the  time  the  reported  bill  could  be- 
come law  it  would  permit  the  Federal 
Government  to  condemn  property  im- 
proved SVa  to  6  years  ago.  Mr.  President, 
I  believe  the  cutoff  date  is  tmrealistic — 
and,  perhaps,  unconstitutional. 

Mr.  President,  it  is  noteworthy  that 
longtime  owners  of  improved  property 
have  not  been  so  severely  treated  in  the 
establishment  of  other  national  parks  in 
the  recent  past.  Consider  the  precedents 
indicated  by  the  national  parks  legisla- 
tion listed  below: 


Popular  name  ol  Kt 


CutofT  date 


Date 

introduced    Effective  dale 


Cape  Cod  National  Seashore Sept   1.1959    Feb.    9.1961     Aug.    7,1961 

Fire  Island  National  Seashore .July     1.1963    Apr    25.1963    Septll,l964 

Assateague  Island  Nafionil  Seashore J»n.     1.1964    Jan.     6.1965    Sept  21. 1965 


Both  Cape  Cod  and  Assateague  Island 
National  Seashore  Acts  were  introduced 
less  than  2  years  after  the  established 
cutoff  date.  It  is  interesting  to  note  that 
the  Fire  Island  cutoff  date  was  estab- 
lished later  than  its  date  of  introduction. 

Fourth,  my  proposal  provides  more 
protection  for  owners  of  undeveloped 
property.  Unimproved  or  undeveloped 
property  within  the  park  area  would  be 


subject  to  condemnation  requiring  pay- 
ment at  fair  market  value.  Indeed,  under 
my  amendment  the  Secretary  of  the  In- 
terior would  be  required,  as  soon  as  funds 
are  available,  to  proceed  expeditiously  to 
acquire  such  property 

If  the  owner  and  the  Park  Service 
could  not  agree  on  a  fair  market  value, 
then  the  owner  could  request  the  Fed- 
eral district  court  to  appoint  three  quali- 
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fied.  independent  appraisers.  All  costs 
of  such  appraisal  would  be  borne  by  the 
Government. 

Fifth.  Under  my  amendment.  Federal 
payments  would  be  required  in  lieu  of 
taxes.  . 

When  a  school  district  floats  a  bond 
issue  and  investors  purchase  the  bonds, 
they  do  so  relying  upon  the  taxability 
of  the  real  estate  situated  within  the 
school  district.  When  the  Federal  Gov- 
ernment thereafter  takes  Utle  to  a  por- 
tion  of  that  real  estate,  and  removes  it 
irom  the  tax  rolls.  I  believe  it  is  only  fair 
and  reasonable  that  the  Government  be 
required  to  make  pa>Tnents  in  Ueu  of  the 
Uxes  which  otherwise  would  be  assessed 
until  such  time  as  the  bonded  indebted- 
ness is  paid. 

Sixth.    Under    mj-    amendment,    the 
chairman  of  the  Advisory  Commission 
would  be  named  by  a  majority  of  the 
Commission.  The  earlier  legislation  would 
have  provided  for  an  Advisory  Commis- 
sion of   10  members  appointed  by  the 
Secretary  of  the  Interior.  My  proposal 
provides  that  the  10  members  would  be 
named  as  follows:   Two  by  the  Benzie 
Coimty  Board  of  Supervisors:  two  by  the 
Leelanau  Coimty  Board  of  Supervisors: 
and  four  by  the  Governor  of  Michigan. 
two  of  which  would  be  members  of  the 
Michigan  State  Conservation  Commis- 
sion. The  two  remaining  members  would 
be  appointed  by  the  Secretary  of  the  In- 
terior. Instead  of  allowing  the  Secretary 
to  designate  a  chairman,  my  proposal 
would  empower  the  Commission  to  name 
its  own  chairman  by  majority  vote. 

Seventh.  Under  my  proposal,  specific 
provision  is  made  to  require  that  ade- 
quate sewage  treatment  facilities  be  pro- 
vided. If  we  are  concerned  about  the 
ecology,  we  should  make  sure  that  the 
lakes  in  the  area  will  not  be  polluted 
when  the  area  becomes  a  lakeshore. 

Mr  President.  I  Iwlieve  my  amendment 
deserves  the  support  of  the  Senate,  and 
I  hope  it  will  be  adopted. 

If  this  amendment  is  passed.  1  will  then 
be  able  to  vote  for  the  legislation  and  the 
establishment  of  this  national  park. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Michigan. 

Mr.  BIBLE.  Mr.  President,  how  much 
time  do  I  have  remaining,  since  we  are 
under  a  time  limitation? 

The  PRESIDING  OFFICER.  Under  the 
unanimous-consent  agreement,  there  is 
14  minutes  remaining  on  all  amend- 
ments, the  stipulation  of  the  agreement 
being  that  the  vote  must  come  by  7 
o'clock.  ,    ,  ^ 

Mr.  BIBLE.  How  much  time  do  I  have 
remaining?  Do  I  have  7  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes. 

Mr.  BIBLE.  Mr.  President,  I  shall  be 
very  brief,  because  I  realize  the  time  is 
nmning. 

The  main  thrust  of  the  substitute  of- 
fered by  the  distinguished  Senator  from 
Michigan— and  it  has  a  number  of  facets 
to  it— is  on  the  cutoff  date,  the  provision 
Is  to  roll  forward  the  date  we  have  In 
our  particular  bill  as  reported  out  of  the 
Senate  committee. 

The  effect  of  this  amendment  is  to 
bring  imder  the  protective  clause  of  the 
cutoff  date  some  171  residences  which 


have  been  built  since  December  31.  1964. 
My  position,  in  which  I  was  susUined 
in  the  committee,  is  that  the  peoprie  of 
this  area  certainly  had  ample  notice  that 
there  was  great  interest  in  the  Sleeping 
Bear  Dunes,  that  the  oill  had  passed 
the  Senate  twice,  and  that  it  had  passed 
the  House  committee  on  one  occasion, 
and  I  think  they  have  been  on  noUce 
from  1963  forward  that  they  were  acting 
at  great  risk  if  they  were  to  build  homes 
and  expect  them  to  be  completely  ex- 
cluded from  possible  condemnation. 

The  difficulty  with  rolling  the  cutoff 
date  forward  is  that  it  does  take  a  very 
beautiful  part  of  the  Sleeping  Bear  Dunes 
and  lakeshore  area  and.  in  effect,  would 
have  it  subdivided. 

The  argvunent  is  made,  as  it  was  made 
within  the  committee,  and  as  it  was  con- 
sidered by  the  House  of  Representatives 
and  rejected,  to  the  effect  that  the  peo- 
ple had  built  their  homes  there,  and 
would  not  have  the  protection  to  which 
they  were  entitled. 

As  I  say.  I  think  the  answer  to  that 
is  that  they  acted  with  their  eyes  open, 
with  the  very  distinct  possibility  that 
this  bill  would  be  enacted  and  that  their 
homes  would  be  taken. 

It  should  be  said  that  they  are  going 
to  be  fully  compensated  if  the  homes  are 
taken.  The  Senate  report,  in  part,  speci- 
fied that  most  property  improved  since 
December  31.  1964.  which  is  the  cutoff 
date  in  the  bill  before  us.  as  reported 
out  by  the  committee  and  as  passed  by 
the  House  of  Representatives,  would 
probably  not  be  acquired  without  the 
owners'  consent  if  the  lands  involved  are 
not  found  to  be  needed  for  public  use 
and  development,  so  long  as  they  are 
used  in  a  manner  compatible  with  the 
lakeshore.  . 

In  my  judgment,  the  broad  public  m- 
terest  would  be  preserved  by  adopting 
the  bill  as  reported  out  by  the  Senate 
committee,  and  as  sent  to  us  by  the 
House  of  Representatives. 

I  might  say  that  the  present  Rep- 
resentative from  the  very  district  that 
the  distinguished  Senator  from  Michigan 
I  Mr.  Gmffih)  formerly  represented  was 
in  full  favor  of  the  bill.  As  a  matter  of 
fact,  he  made  a  speech  against  the  roll- 
ing forward  of  the  cutoff  date  beyond  the 
1964  date.  ^     ^.„ 

Accordingly,  I  think  that  the  bill  as 
passed  and  that  the  substitute  should  be 
defeated. 

I  yield  the  remainder  of  such  time  as 
I  have  left  to  the  distinguished  Senator 
from  Michigan  (Mr.  Haht). 

Mr.  HART.  Mr.  President,  for  the 
third  time,  the  Senate  is  asked  to  au- 
thorize the  Sleeping  Bear  Dunes  National 
Lakeshore  in  Michigan.  As  I  have  done 
twice  in  past  Congresses.  I  urge  that  the 
Senate  approve  this  important  conserva- 
tion measure.  On  those  two  earlier  oc- 
casions, the  Senate  did  approve. 

First  of  all,  I  wish  to  express  my  grat- 
itude to  the  able  chairman  of  the  sub- 
committee. Senator  Bible,  for  his  pa- 
tience and  unending  cooperation— over 
the  years— with  those  of  us  who  have 
sought  to  bring  this  lakeshore  into  being. 
Certainly,  the  contribution  that  my  col- 
league from  Michigan,  Senator  GRirnw, 
has  made  thru  these  years  is  very  great. 
As  he  has  indicated,  he  still  feels  strongly 


about  the  desirability  of  a  much  smaller 
area,  a  change  in  the  cutoff  date  and  ad- 
ditional provisions  with  respect  to  de- 
veloped properties.  My  appreciation  ex- 
tends, of  course,  to  the  distinguished 
chairman  of  the  comnuttee.  the  Senator 
from  Washington  (Mr.  Jacksom),  and  to 
all  who  have  helped  us  arrive  at  this 
day— including,  prominently,  my  col- 
leagues. Representatives  James  O'Hara. 
Guy  Vande«  Jact.  Philip  Ruppe.  and 
others  of  the  Michigan  delegation. 

The  Committee  on  Interior  and  In- 
sular Affairs  has  unanimously  reported 
H.R.  18776.  and  I  am  delighted  to  sup- 
port this  bill.  As  was  the  case  when  we 
passed  this  proposal  in  the  88th  Con- 
gress and  again  in  the  89th  Congress. 
H  R.  18776.  in  its  present  form,  has  the 
full  support  of  the  administration,  the 
E)epartment  of  the  Interior,  and  the  Na- 
tional Park  Service,  the  Michigan  Legis- 
lature, the  Governor  of  Michigan,  the 
Michigan  Department  of  Natural  Re- 
sources, and  all  of  the  leading  conserva- 
tion organizations,  nationally,  as  well  as 
in  Michigan. 

But  this  time.  Mr.  President,  there  is 
a  major  difference,  for  today,  we  are 
coruidering  a  bill  which  already  has  been 
approved— In  the  identical  form— by  the 
other  body. 

Thus,  the  Senate  today  has  an  oppor- 
tunity to  complete  congressional  action 
on  a  long-pending.  extr«nely  important, 
and  Increasingly  urgent  conservation  ef- 
fort. To  secure  the  preservation  of  the 
Sleeping  Bear  Dunes  as  a  unit  of  our 
national  park  system  long  has  been  a 
dream  of  the  conservation-minded  peo- 
ple of  Michigan. 

This  is  a  highly  unusual,  fabulously 
diverse  area,  offering  unparalleled  poten- 
tial for  nature  study  and  appropriate 
forms  of  public  recreational  use.  It  is  a 
landscape  of  unquestioned  national  sig- 
nificance, one  which  should  be  assured 
full  protection  as  a  legacy  to  our  chil- 
dren's children  of  the  beauty  of  the  un- 
spoiled Great  Lakes  scene. 

The  first  national  attention  to  this  area 
came  in  1957,  when  the  National  Park 
Service  undertook  a  survey  of  the  re- 
maining natural  areas  and  recreational 
potential  of  the  Great  Lakes  shoreline. 
That  survey  concluded  that  the  Sleep- 
ing Bear  Dunes  area  was  of  paramount 
importance,  that  its  nationally  signifi- 
cant values  and  potaitial  required  tiiat 
a  more  detailed  onsite  study  be  under- 
taken in  order  to  find  how  best  to  pre- 
serve the  area.  On  the  basis  of  those 
studies,  in  1961.  our  late  colleague.  Pat 
McNamara.  and  I  introduced  legislation 
to  establish  the  area  as  a  unit  of  our 
national  park  system.  Hearings  were  held 
in  the  local  area,  and  many  deficiencies 
in   our   first   legislative   proposal   were 
pointed  out  by  local  people.  Those  peo- 
ple had— and  have  today— the  same  in- 
terests  as  we  do:    to  assure  the  wise 
preservation  of  a  truly  outstanding  area. 
They  questioned  some  of  the  provisions 
proposed,  and  those  questions  set  us  on 
the  course  of  finding  the  refinements  and 
improvements  that  would  assure  that  our 
legislation  would  do  the  best  Job  In  the 
interests  of  all  concerned. 

Mr.  President,  this  Is  a  point  that  I 
wish  to  emphasize:  The  bill  we  have  be- 
fore us  today  is  a  better,  fairer,  more  ef- 
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fective  bill  because  of  the  many  contribu- 
tions made  constructively  by  concerned 
people  in  the  immediate  area  Involved. 
There  have  been  a  few  who  have  simply 
been  opposed — "period";  but  the  vast 
majority  of  local  citizens  have  sought  ex- 
actly the  same  thing  we  have  sought,  and 
as  a  result,  a  sound  and  well-balanced 
bill  is  before  us  today. 

In  1963.  the  Senate  first  passed  a 
Sleeping  Bear  Dunes  bill.  Unfortunately, 
it  did  not  receive  attention  in  the  other 
body.  Again  in  1965,  the  Senate  passed 
this  proposal,  in  a  bill  calling  for  a 
40,100-acre  Sleeping  Bear  Dunes  Na- 
tional Lakeshore.  The  following  year, 
after  extensive  hearings,  the  House  Com- 
mittee on  Interior  and  Insular  Affairs 
favorably  reported  the  Senate-passed 
bill,  having  added  two  key  tracts  at  the 
suggestion  of  my  distinguished  colleague 
from  Michigan  (Mr.  Griffin).  The  re- 
sulting bill,  which  would  have  established 
a  60.000-acre  National  Lakeshore.  did 
not,  unfortunately,  reach  the  floor  of  the 
House  for  final  action  before  the  ad- 
journment of  the  89th  Congress.  Having 
come  so  close,  we  had  to  begin  again. 

From  that  point  forward.  I  no  longer 
felt  I  could  come  back  to  the  Senate  and 
ask  for  action  without  solid  action  first 
on  the  House  side.  During  the  90th  Con- 
gress, priority  attention  on  the  important 
Redwoods  and  North  Cascades  National 
Parks  and  on  the  wild  and  scenic  rivers 
bill,  prevented  the  House  committee  from 
taking  up  the  Sleeping  Bear  bill  imtil  the 
last  few  days  of  the  Congress,  when  hear- 
ings were  held. 

Thus,  we  came  into  the  91st  Congress, 
but  on  much  different  footing.  For  it  was 
becoming  increasingly  evident  that  the 
people  of  Michigan  wsuited  to  see  this 
conservation  effort  succeed,  and  concern 
over  encroachments  on  the  lakeshore 
area  was  growing.  Given  those  factors, 
the  Michigan  congressional  delegation 
and  the  officials  of  our  State  joined  to- 
gether, and  the  result  has  been  most  en- 
couraging. Much  credit  is  due  in  particu- 
lar to  Michigan  Representatives  James 
O'Hara,  Philip  Ruppe,  and  Guy  Vander 
Jagt.  As  the  Representative  of  the  district 
involved,  Guy  Vander  Jagt  devised  ways 
to  resolve  remaining  issues  and  to  come 
up  with  a  broadly  acceptable  bill.  This 
has  been  accomplished,  with  the  full  co- 
operation of  all  the  Members  of  the 
House  from  our  State. 

The  result  has  been  refinement  of  a 
new  Sleeping  Bear  Dunes  bill,  one  which 
can  give  maximum  protections  to  local 
interests  and  the  rights  of  present  prop- 
erty owners,  while  also  meeting  the  in- 
creasingly urgent  conservation  need. 
That  bill,  H.R.  18776,  was  unanimously 
reported  by  the  House  Committee  and 
passed  the  other  body  on  September  22, 
by  voice  vote. 

This  present  bill,  H.R.  18776,  differs 
in  a  few  particulars  from  the  bill  last 
passed  by  the  Senate  in  1965.  Each  of 
the  differences  is  a  definite  improve- 
ment, and  each  has  my  full  support. 
Basically,  the  bill  does  these  things: 

First,  it  authorizes  the  Secretary  of 
the  Interior  to  establish  a  60.000-acre 
Sleeping  Bear  Dunes  National  Lake- 
shore  as  a  imit  of  the  National  Park  Sys- 
tem. 


It  authorizes  the  Secretary  to  acquire 
lands  within  the  boundaries  of  the  Na- 
tional Lakeshore.  However,  lands  owned 
by  the  State  of  Michigan  can  be  acquired 
only  by  donation  and  all  such  lands — 
with  one  exception — must  be  donated  be- 
fore the  Secretary  may  actually  estab- 
lish the  national  lakeshore.  The  excep- 
tion is  a  trsMJt  of  300  acres  at  the  mouth 
of  the  Platte  River,  which  the  State  of 
Michigan  wishes  to  retain  under  its  own 
management  in  connection  with  the  Ohio 
salmon  fishery  program. 

The  bill  authorizes  the  Secretary  to 
acquire  private  lands  within  the  area  by 
a  variety  of  means,  including  through 
eminent  domain  proceedings  where 
necessary.  But — and  I  emphasize  this — 
the  Secretary's  power  of  eminent  do- 
main is.  in  turn,  given  explicit  limits. 
This  is  done  out  of  recognition  that  it  is 
not  necesary  to  acquire  long-established 
homes  within  the  area — of  which  there 
are  some  250 — Thus,  it  has  been  possible 
to  write  into  the  bill  a  provision  spe- 
cifically protecting  those  long-establish 
improvements  from  condemnation,  so 
long  as  they  are  maintained  in  a  way 
that  does  not  detract  from  the  overall 
landscape  patterns.  This  protection 
against  condemnation  is  perpetual,  it 
runs  with  the  land  and  so  can  be  con- 
veyed by  sale  or  inheritance. 

In  developing  that  protection,  we  have 
had  to  choose  a  mechanism  that  would 
grant  this  compatible  protection  to  long- 
established  properties,  but  not  to  recent 
improvements  which  may,  in  fact,  have 
been  built  with  just  such  a  hope  for  later 
protection  within  the  park  in  mind.  To 
make  this  distinction — which  is  essential 
if  the  quality  of  the  lakeshore  is  to  be 
maintained  and  the  public  interest  pro- 
tected— we  have  used  the  common 
mechanism  of  a  cutoff  date:  that  is, 
homes  constructed  before  1965  are  pro- 
tected from  condemnation,  those  built 
subsequently  are  not.  The  December  31, 
1964,  date  has  l>een  selected — and  ap- 
proved by  the  House  and  by  our  com- 
mittee— because  it  represents  the  time 
since  which  the  property  owners  within 
the  area  have  been  well  on  notice  of  the 
pending  legislation  to  create  the  nation- 
al lakeshore  as  Senator  Bible  has  noted. 
Persons  building  since  that  time  have 
done  so  fully  within  their  rights,  but 
also  with  full  notice  through  many  media 
that  a  bill  involving  their  lands  was  un- 
der active  congressional  consideration. 
As  I  have  detailed  earlier,  this  has  cer- 
tainly been  the  case. 

Mr.  President.  I  give  this  detail  about 
the  so-called  cutoff  date  because  it  has 
been  a  point  of  some  confusion.  Let  it  be 
clear,  therefore,  that  this  date  has  abso- 
lutely nothing  whatever  to  do  with  any- 
one's rights  to  property  or  with  anyone's 
right  to  just  compensation  if  his  property 
is  taken  by  the  Federal  Government  for 
the  purposes  of  the  national  lakeshore. 
Clearly  imder  the  Constitution  the  Con- 
gress hsis  the  power  to  take  the  entire 
area  by  eminent  domain  for  public  pur- 
poses. In  Determining  we  need  not  do  so 
and  that  we  can  compatibly  grant  certain 
protections  to  long-established  property 
owners,  we  are  choosing  to  limit  the 
power  we  clearly  have.  There  is  nothing 
even    remotely    \mconstitutional    about 


this  mechanism,  which  is,  indeed,  some- 
thing we  have  used  in  every  park  bill  in 
recent  years. 

If  an  individual's  property  which  was 
improved  since  December  31,  1964,  is.  in 
fact,  taken  under  eminent  domain  by 
the  Federal  Government,  then  that  indi- 
vidual will  receive  full  market  value  for 
his  land  and  all  improvements  as  of  the 
date  of  the  taking,  regardless  of  whether 
the  improvements  were  constructed  be- 
fore or  after  the  cutoff  date.  The  cutoff 
date  has  absolutely  no  relation  to  the 
matter  of  compensation  in  any  way 
whatsoever. 

To  conclude  on  this  discussion  of  the 
so-called  cutoff  date,  let  me  just  point 
out  that  most  of  the  homes  which  fall 
under  its  effect — that  is,  homes  or  im- 
provements constructed  after  December 
31,  1964 — will  probably  not  be  taken  by 
the  Federal  Government  in  any  case. 
But  what  is  essential  is  that  we  grant  the 
Secretary  the  flexibility  on  this  point 
which  he  must  have  to  discharge  the 
conservation  purpose  we  are  assigning 
him.  To  alter  the  cutoff  date  would  be  to 
seriously  upset  this  flexibility. 

The  bill  as  reported  also  provides  a 
very  explicit  statement  of  just  what  the 
purpose  of  this  national  lakeshore  is  to 
be.  It  msLkes  clear  that  the  priority  pur- 
pose intended  by  Congress  is  to  secure 
the  preservation  of  the  important  nat- 
ural features  of  the  area.  Within  the 
limits  imposed  by  that  priority,  the  Na- 
tional Park  Service  is  to  provide  recre- 
ational opportimities  to  the  public  which 
are  "consistent  with  the  msocimum  pro- 
tection of  the  natural  features  within 
the  area." 

This  is  a  clear  and  unequivocal  state- 
ment of  congressional  intent,  and  I  men- 
tion it  so  that  the  legislative  history  will 
be  abundantly  evident.  I  do  know  that 
the  National  Park  Service  has  adminis- 
tratively chosen  to  divide  the  areas  under 
its  care  into  various  management  cate- 
gories and  that  national  seashores  and 
national  lakeshores  are  somewhat  arbi- 
trsuily  placed  within  their  recreational 
area  category,  but  I  want  it  to  be  on  the 
record  here  that,  regardless  of  how  they 
choose  to  categorize  the  area,  it  is  the 
intention  of  Congress  that  preservation 
be  the  priority  purpose  to  be  served. 

In  that  same  vein,  the  House  has 
added  to  the  bill,  and  I  support,  a  new 
subsection  6(c)  which  requires  the  Secre- 
tary to  imdertake  a  study  of  lands  within 
the  national  lakeshore  to  determine 
which,  if  any.  may  be  suitable  for  further 
special  designation  under  the  Wilder- 
ness Act  of  1964.  Wilderness  is  not  a 
common  featiu*  of  our  part  of  the  covm- 
try,  but  if  any  lands  within  the  national 
lakeshore  are  suitable  to  wilderness 
standards,  we  should  determine  that 
fact  and  take  the  appropriate  action. 
Obviously,  any  wilderness  areas  which 
may  toe  identifled  in  this  area  will  be 
smsOler  than  the  extensive  wilderness 
lands  we  have  been  able  to  preserve  in 
less  developed  regions  of  the  coimtry. 
Mr.  President,  these  two  matters  I 
have  touched  upon — the  question  of  the 
limitations  on  condemnation  authority 
and  the  question  of  preservation  policy — 
have  been  of  particular  concern  to  the 
people  in  the  area  of  the  national  lake- 
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shore.  I  want  to  take  note  of  the  fact 
that  it  is  because  Representative  Vakder 
Jact  has  so  dUigently  worked  on  these 
problems — and  I  have  had  the  satisfac- 
tion of  working  with  him  on  them— that 
they  have  been  so  well  resolved.  In  the 
same  way.  he  has  been  able  to  assure  con- 
cerned officials  in  his  district  that  the 
State  of  Michigan  will  undertake  to  re- 
imburse any  tax  revenue  losses  that  may 
ensue  in  implementing  this  national 
lakeshore. 

These  have  not  been  simple  or  easily 
resolved  problems,  but  they  have  been 
resolved,  and  the  bill  we  have  today  is 
the  better  for  it.  Many  people  have  made 
important  contributions  to  that  result, 
but  none  greater  than  the  bipartisan 
work  of  my  colleagues  in  the  Michigan 
delegation  in  the  other  body. 

Representative  Vander  Jact,  in  his 
eloquent  statement  on  the  House  floor 
when  this  bill  was  considered  there,  made 
a  particularly  cogent  remark: 

But  an  Interesting  thing  has  happened  to 
this  bill  on  its  way  to  this  moment  in  lis 
legisUtive  history.  Although  the  opposiUon 
in  1966  really  centered  around  those  two 
fundamental  problems,  now  that  the 
problems  have  been  removed,  the  opposi- 
tion remains. 

As  we  look  at  the  opposition,  we  see  that 
those  who  are  opposed  have  not  been  as 
interested  in  solving  problems  as  in  using  the 
problems  to  defeat  the  legislation. 


I  repeat  Mr.  Vander  Jact's  observation 
here  because  it  is  so  accurate  a  portrayal 
of  our  experience.  But  I  am  happy  to  say 
that  I  find  little  opposition  now  remain- 
ing to  tliis  bill.  In  fact,  I  recall  no  bill 
which,  having  once  been  so  thoroughly 
and  widely  controversial,  now  has  such 
overwhelming,  bipartisan  support. 

As  I  have  pointed  out.  the  present 
House-passed  bill,  UJR.  18776,  differs  in 
some  ways  from  the  bill  I  had  introduced 
last  year.  Each  of  those  changes  is  an 
improvement,  and  I  support  this  bill  in 
its  present  form. 

In  the  same  way,  HH.  18776  has  been 
specifically  endorsed,  in  its  present  form, 
by  the  administration  and  the  Depart- 
ment of  the  Interior.  It  has  the  support — 
in  this  form — of  the  CJovemor  of 
Michigan  and  the  Michigan  Department 
of  Natiu-al  Resources.  The  proposal  has 
been  unanimously  supported  by  the 
Michigan  Legislature,  by  the  Great  Lakes 
Commission,  and  by  the  Upper  Great 
Lakes  Regional  Commission.  Dr.  Ralph 
MacMullan.  the  director  of  our  State  de- 
partment of  natural  resources,  has  called 
it  the  single  most  important  action  the 
Federal  Government  could  take  to  aid 
the  overall  conservation  and  recreation 
program  of  the  State  of  Michigan. 

Furthermore,  this  bill  is  endorsed  by 
every  major  conservation  group  in  the 
State  of  Michigan  and  by  every  leading 
national  conservation  group.  Any  listing 
of  these  is  likely  to  be  incomplete,  but  the 
following  are  some  of  the  groups  support- 
ing HJl.  18776: 

The   Sierra   Club   and   its   Mackinac 
chapter. 
The  Wilderness  Society. 
The  National  Wildlife  Federation. 
The    Michigan    United    Conservation 
Clubs. 


The  National  Audubon  Society  and  the 
Michigan  Audubon  Society. 

The  Jg^^if  Walton  League  of  America. 

Friends  of  the  Earth. 

The  American  Forestry  Association. 

The  Citizens  Committee  on  Natural 
Resources. 

The  National  Recreation  and  Park  As- 
sociation. 

The  National  Park  and  Conservation 

Aecf\/*intioil 

Trout  Unlimited  and  its  Michigan 
council  and  chapters. 

The  Michigan  Parks  Association. 
The  Federation  of  Western  Outdoor 
Clubs. 

The  Michigan  Chapter  of  the  American 
Society  of  Landscape  Architects. 

The  Conservation  Committee  of  the 
Garden  Clubs  of  America. 

The  Michigan  Division  of  the  Associa- 
tion of  American  University  Women. 
The  United  Automobile  Workers. 
The  Michigan  AFL-CIO. 
The    West    Michigan    Environmental 
Action  Coimcil. 

The  Holland  Area  Ennronmental  Ac- 
tion Coimcil. 
The  Michigan  Trailfinders. 
The   Michigan   Recreation  and   Park 
Association. 
The  Defenders  of  Wildlife. 
Environmental  Action. 
Etuict — Environmental  Action  for  Sur- 
vival— at  the  University  of  Michigan. 

The  Student  Coalition  for  Environ- 
mental Protection. 

The  Michigan  Association  of  Conserva- 
tion Ecologlsts. 
The  Michigai-  Natural  Areas  Council. 
The  Michigan  Botanical  Club. 
This  is  impressive  support.  It  is  evi- 
dence, Mr.  President,  of  the  national  im- 
portance  attached   by   conservationists 
to  this  long-overdue  legislation.  But  the 
support  that  is  perhaps  most  important 
is  that  in  the  local  area. 

As  all  of  us  realize,  tliis  was  a  contro- 
versial proposal  in  the  Sleeping  Bear 
Dunes  area.  There  has  been  much  dis- 
cussion on  both  sides.  But.  increasingly, 
local  people  have  recognized  that  the 
national  lakeshore  will  do  just  what  they 
want  done — it  will  protect  the  magnif- 
icent Sleeping  Bear  Dunes  area  with- 
out adverse  local  impact.  As  a  result, 
local  support  has  been  growing  rapidly 
over  recent  years.  In  Jiuie,  the  Board  of 
Commissioners  of  Benzie  County  went  on 
record — after  opposing  the  bill  in  the 
past — as  supporting  this  proposition. 
And  a  local  citizens  group,  the  Save  the 
Sleeping  Bear  Dunes  Committee,  gives 
evidence  of  the  broad  and  committed 
support  right  in  the  immediate  area  of 
the  national  lakeshore.  Individuals  in 
the  region — too  numerous  to  list — have 
worked  courageously  and  steadfastly 
over  the  years  to  bring  this  effort  to 
culmination. 

Mr.  President,  this  support  has  been 
growing,  not  just  because  people  have 
seen  what  the  national  lakeshore  can  do 
to  preserve  their  area  but  because  they 
have  seen  visible  evidence  of  what  is 
going  to  destroy  the  area  without  such 
protection.  The  Sleeping  Bear  Dunes  re- 
gion Is  very  attractive,  and,  for  just  that 
reason,   pressures  of  development  and 


subdivision  are  growing  enormously.  Just 
since    1964,   nearly   200   new   structures 
have  been  built  within  the  boundaries 
set  forth  in  this  bill.  Each— taken  by  it- 
self— may  be  a  fine,  high-quality  home, 
but,  taken  together,  they  are  turning  the 
area  from  a  natuial  landscape  into  a 
subdivision.  Nothing  Is  going  to  stop  this, 
unless  it  is  our  firm  decision  that  the 
values  at  stake  are  too  significant  and 
of  too  great  a  public  value  to  be  tdlowed 
to  slip  away  in  this  piecemeal  fashion. 
That  is  the  decision  before  us  this  eve- 
ning as  we  act  on  this  bill:  to  secure  a 
great  national  lakeshore  and  protect  a 
miique  part  of  the  American  heritage  for 
all  time,  or  to  fail  in  our  responsibility  to 
constituents  not  yet  born  and  to  permit 
a  great  treasure  to  be  divided  up  and 
squandered  forever.  If  we  are  to  measure 
up  in  the  eyes  of  those  who  will  receive 
tins  land  and  judge  our  stewardsliip,  tliis 
park  must  be  created. 

A  key  part  in  realizing  the  potential  of 
tliis  national  lakeshore,  however,  will  re- 
main the  responsibility  of  the  people.  For 
that  reason,  we  have  given  full  oppor- 
tunity for  wide  public  participation  in 
making  those  decisions  which  will  deter- 
mine how  this  area  should  be  developed 
and  managed.  Section  4  of  the  bill  estab- 
lishes a  Sleeping  Bear  Dimes  National 
Lakeshore  Advisory  Commission  to  work 
with   the   Secretary   and   the   National 
Park  Service  during  the  years  in  which 
the  national  lakeshore  is  being  imple- 
mented. It  is  essential  that  this  Commis- 
sion be  broadly  representative  of  local 
and   statewide   interests  involved   here, 
and  that  it  take  part  in  the  important 
decisions  from  the  very  outset.  I  want 
particularly  to  note  that  under  section  3 
of  the  bill,  a  key  decision  regarding  the 
classifications  of  lands  within  the  lake- 
shore  will  be  made  by  the  Secretary  of 
the  Interior  within  30  days  "or  as  soon  as 
possible  thereafter."  It  is  my  hope — and 
I  am  writing  to  the  officials  involved  on 
this    point — that    the   members    of    the 
Commission    can   be   appointed   on   an 
urgent  basis,  so  that  they  will  have  a 
realistic   part  in   this   earliest  decision 
about  the  land  management  of  tlie  na- 
tional lakeshore. 

In  the  same  way.  Mr.  President.  I  be- 
lieve it  is  essential  that  the  public  fully 
review  the  plans  for  development  witliin 
the  national  lakeshore  before  they  are 
implemented.  A  master  plan  has  been 
develop>ed  for  the  national  lakeshore,  but 
has  yet  to  be  made  public.  I  urge  the 
National  Park  Service  to  make  that  plan 
widely  available  immediately  and  to  pro- 
vide full  and  well-annoimced  opportuni- 
ties— through  public  hearings  or  meet- 
ings— for  public  comment  on  the  details 
of  the  plan.  Such  meetings  should  offer 
full  opportunity  for  public  comment  and 
involvement.  I  would  think  this  would 
be  an  absolutely  prerequisite  to  any  ma- 
jor congressional  funding  of  the  devel- 
opment plan.  I  am  particularly  con- 
cerned that  the  routing  and  design  of 
the  scenic  road  authorized  in  section  12 
of  the  bill  be  cautiously  and  carefully 
worked  out,  with  full  public  discussion 
of  the  decisions  as  they  are  considered, 
before  they  are  implemented.  I  believe 
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a  formal  hearing  should  be  held  on  the 
routing  plan,  and  a  separate  hearing 
once  the  design  features  are  then  worked 
out.  It  would  seem  to  me  most  advisable 
that  environmental  experts  and  ecol- 
oglsts outside  the  National  Park  Service 
work  In  this  effort  on  an  advisory  basis, 
and  I  know  that  professional  groups  such 
as  the  Michigan  Natural  Areas  Council 
and  the  Michigan  Association  of  Con- 
servation Ecologlsts  would  be  happy  to 
cooperate. 

If  the  national  lakeshore  Is  viewed  not 
simply  as  a  unit,  but  as  the  focus  of  a 
regional  opportunity,  then  It  offers  a 
great  stimulus  and  potential  to  bring  ef- 
fective regional  planning  to  this  area  as 
a  whole.  The  agencies  of  the  Federal  and 
State  governments  are  alert.  I  know,  to 
these  possibilities,  and  I  am  confident  all 
possible  efforts  will  be  made  along  these 
lines,  as  for  example.  In  regional  waste 
water  treatment  systems  and  transporta- 
tion plaimlng. 

Over  the  years  as  we  have  sought  to 
improve  this  bill  and  broaden  pubUc  sup- 
port, my  able  colleague.  Senator  Griffin, 
has  shared  with  all  of  us  an  undestand- 
ing  of  the  desirability  that  an  area  of 
"the  Bear"  be  stabilized  and  protected. 
Some  changes  he  has  urged  have  been 
incorporated.  As  his  position  is  made 
clear  today,  he  remains  strongly  In  sup- 
port of  even  further  modification.  While 
the  committee  and  our  colleagues  In  the 
other  body  do  not  accept — and  I  hope  the 
Senate  will  not  accept — further  amend- 
ments, the  sincerity  of  my  c<rileague  in 
his  efforts  is  acknowledged  by  all. 

Mr.  President,  the  Sleeping  Bear 
Dimes  National  Lakeshore  holds  the 
promise  of  achieving  lasting  conserva- 
tion benefits  for  the  public  Interest.  It 
can  do  this,  tmder  the  terms  of  this  bill, 
with  minimum  adverse  impact  on  exist- 
ing patterns.  Indeed,  it  can  hold  a  key 
to  regional  Improvement  on  a  wide  level. 
By  passing  this  bill,  the  Congress  can 
secure  an  essential  preservation  objec- 
tive, can  provide  recreational  opportu- 
nities of  major  importance,  and  can 
achieve  this  in  a  way  that  will  be  of  last- 
ing benefit  to  all  concerned.  We  owe  no 
less  to  future  generations. 

I  urge  approval  of  HJl.  18776  as  It 
stands.  I  hope  that  the  Senate  tonight 
will  support  the  recommendations  of  our 
committee,  which  reviewed  and  put  its 
imprimatur  on  the  earlier  action  of  the 
House. 

Two  additional  points  should  be  made 
about  the  amendment  offered  by  my  col- 
league (Mr.  Griffin).  First,  the  Gov- 
ernor of  the  State  of  Michigan  has  indi- 
cated his  intention  to  propose  State 
legislation  to  assist  the  local  governments 
with  relation  to  replacement  of  any  lost 
tax  revenues. 

Second,  the  Senator's  amendment 
would  provide  an  additional  authoriza- 
tion of  $1  million  for  sewage  treatment 
facilities  for  the  national  lakeshore.  Inte- 
rior Department  witnesses  testified  that 
the  $18,769,000  authorized  for  develop- 
ment costs  in  the  committee  bill  includes 
provision  for  sewage  treatment  facilities 
adequate  for  the  lakeshore. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  In  the 
Record  several  communications  from  na- 


tional conservation  groups  on  the  cutoff 
issue,  in  response  to  an  inquiry  which  I 
made  of  them. 

There  being  no  objection,  the  commu- 
nications were  ordered  to  be  printed  in 
the  Record,  as  follows:  , 

Washington,  D.C, 

October  7,  1970. 
Senator  Phii.ip  A.  Hart, 
U.S.  Senate, 
Washington,  D.C. 

Responding  to  your  recent  Inquiry.  Na- 
tional Wildlife  Federation  and  our  affiliate. 
Michig.tn  United  Conservation  Clubs,  warmly 
endorse  HJl.  18776,  Sleeping  Bear  Dunes  Na- 
tional Lakeshore. 

We  feel  that  any  amendment  changing 
the  December  31,  1964,  cutoB  oate  would  be 
most  ill-advised.  This  would  weaken  a  vital 
feature  of  the  bill.  H.R.  18776,  as  written,  is 
a  strong  and  well-balanced  conservation 
me.asure  of  real  importance. 

Thomas   Kimbaix, 
Executive  Director,  National  Wildlife 

Federation. 

The  Wn-DEBNESs  Societt, 
Washington,  D.C,  October  7,  1970. 
Hon.  Phiup  a.  Hart, 
Old  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Hart  :  Thank  you  for  the  op- 
portunity to  respond  to  the  questions  you 
raised  In  your  recent  letter. 

The  Wilderness  Society  an  its  Michigan 
members  and  cooperators  view  the  proposed 
Sleeping  Bear  Dunes  National  L*keshore  as 
a  most  Important  conservation  issue.  Mem- 
bers on  our  staff  have  spent  considerable 
time  in  that  area  and  are  well  aware  of  its 
special  values  and  those  threats  which  place 
the  area  in  such  Jeopardy  at  this  time.  We  be- 
lieve enactment  of  HJa.  18776  to  be  one  of 
the  most  vital  parkland  conservation  goals 
for  the  91st  Congress. 

We  have  caref  lUly  studied  th«  matter  of  tiie 
cutoff  date  (sections  11  and  13)  in  the  bill. 
The  Wilderness  Society  believes  it  would  be 
a  serious  error  to  advance  the  December  31, 
1964,  cutoff  date.  The  effect  of  any  such  ac- 
tion would  be  to  grant  permanent  proteetlon 
to  additional  numbers  of  recently  built  struc- 
tures— they  would  become  lasting  features  of 
what  Is  suppK>sed  to  be  a  domlnantly  natural 
park  area.  We  view  this  measure  to  be  a 
strong  piece  of  legislation  that  can  effectively 
preserve  the  enormous  public  values  of  Sleep- 
ing Bear  Dunes  Lakeshore  area. 

We  gladly  join  other  conservationists  in  be- 
ing most  hopeful  that  H.R.  18776  will  be  en- 
acted without  amendments. 
Sincerely. 

Stewart  M.  Brandborc, 

Executive  Director. 

Sierra    Clvtb. 
Washington.  DC,  October  7,  1970. 
Senator  Philip  Hart, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Hart:  Thank  you  for  your 
letter  with  reference  to  H.R.  18776,  the  Sleep- 
ing Bear  Lakeshore  Bill. 

As  we  testified  before  the  Senate  Subcom- 
mittee on  Parks  and  Recreation,  we  endorse 
and  strongly  support  this  bill,  both  Its  gen- 
eral intent  and  its  specific  language.  We 
would  view  any  amendment  which  would  al- 
ter the  so-called  cut  off  date  as  a  serious 
threat  to  the  fundamental  consen-ation  pur- 
pose of  the  bUl.  This  is  a  technical  matter, 
but  Its  impact  is  clear,  to  advance  the  cut 
off  date  would  seriously  comprtxniae  the  nat- 
ural quality  of  the  Sleeping  Beejc  Dunes 
Lakeshore. 

We  note  that  the  Department  of  the  In- 
terior supports  HJl.  18776  in  Its  present  torm 
and  specifically  testified  in  opposition  to  any 
such  amendment. 


In  our  view  any  such  amendment  would 
gravely  weaken  the  bill  and  strike  at  the  very 
heart  of  its  onservation  purpose.  The  Sierra 
Club  utrges  that  you  actively  oppose  any 
amendment  of  this  altogether  excellent  bill. 
We  appreciate  your  leadership  and  the  op- 
portunity to  respond  to  your'lnquiry. 
Sincerely. 

W.    LLOTD    TUPIXNC, 

Washington  Representative. 

The    Izaak    Walton    League    or 
America,  Inc., 

Washington.  D.C,  October  7, 1970. 
Hon.  Philip  A.  Hart, 
U.S.  Senate. 
Washington. 

Dear  Senator  Hart:  Thank  you  for  your 
letter  In  which  you  requested  our  views  con- 
cerning Sections  11  and  13  of  H.R.  18776,  the 
proposed  Sleeping  Bear  Dunes  National  Lake- 
shore  bill.  As  you  know,  the  League  has  had 
a  longstanding  commitment  in  support  of 
the  Sleeping  Bear  Dunes  National  Lakeshore, 
and  we  very  much  appreciate  the  opportunity 
to  comment. 

In  response  to  your  specific  question,  we 
believe  it  would  be  most  undesirable  to  ex- 
tend the  cut-off  date  in  Sections  11  and  13 
of  the  bill.  In  fact,  extension  of  the  cut-off 
date  would  conflict  with  the  public  conser- 
vation purposes  which  will  be  served  by  the 
National  Lakeshore. 

As  we  understand  it.  the  cut-off  date  in 
the  bill  controls  which  existing  structures 
within  the  boundaries  of  the  Lakeshore  may 
be  subject  to  condemnation.  Extending  the 
cut-off  date  from  December  31,  1964  to  a 
more  recent  date  would  have  the  practical 
effect  of  granting  perpetual  protection  from 
condemnation  to  a  number  of  very  recently 
constructed  properties.  In  other  words,  some 
structures,  whether  they  are  compatible  with 
the  National  Lakeshore  or  not,  would  be 
locked  in  as  permanent  features.  It  is  our 
general  belief  It  is  far  more  desirable  to  rely 
on  the  usual  procedure,  which  is  to  grant 
protection  against  condemnation  to  long- 
established  properties  when  they  are  com- 
patible with  the  conservation  purposes  to  be 
served  by  the  Lakeshore. 

This  existing  procedure  is  not  only  more 
flexible,  but  affords  a  greater  degree  of  pro- 
tection to  those  landowners  and  residents 
who  are  using  their  properties  In  ways  which 
are  thoroughly  consistent  with  the  preserva- 
tion of  the  natural  features  of  the  area. 

In  our  Judgment,  H.B.  18776  deserves  the 
support  of  the  Senate  as  written.  lU  terms 
provide  some  latitude  In  what  has  been  a 
very  difficult  set  of  circumstances,  wtille  at 
the  same  time  securing  an  important  ob- 
jective of  preserving  the  natural  values  of 
the  Sleeping  Bear  Dunes  as  a  permanent 
legacy  for  future  generations.  Members  of  our 
staff  very  recently  visited  the  area,  and  in 
our  considered  Judgment  HJl.  18776  should 
be  enacted  as  is  as  expeditiously  as  possible. 
You  have  our  wholehearted  support  for  your 
good  work  in  this  area. 

With  best  wishes.  I  am. 
Cordially, 

J.  W.  Penvolo, 
Conservation  Director. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum, 
and  I  ask  unanimous  consent  that  the 
time  be  equally  charged  against  both 
sides. 

Mr.  BIBLE.  That  is  entirely  agree- 
able.   

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  preceded  to  call 
the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER  (Mr. 
Church  K  Without  objection,  it  is  so 
ordered.  ^     ^. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Michi- 
gan (Mr.  Griffin). 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll.  ^         „ 

The  legislative  clerk  called  the  roU. 
Mr.  BYRD  of  West  Virgina.  I  annoimce 
that  the  Senator  from  New  Mexico  (Mr. 
ANDERSON),  the  Senator  from  Virginia 
(Mr  Byrd>.  the  Senator  from  Nevada 
(Mr.  Cannon > .  the  Senior  from  Arkansas 
(Mr  PuLBRiGHT> .  the  Senator  from  Ten- 
nessee (Mr.  GoRE>,  the  Senator  from 
Oklahoma  (Mr.  Harris),  the  Senator 
from  Indiana  (Mr.  Hartke)  .  the  Senator 
from  Massachusetts  (Mr.  Kennedy),  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  Minnesota  (Mr.  Mc- 
Carthy), the  Senator  from  Wyoming 
(Mr  McGee>,  the  Senator  from  New 
Mexico  (Mr.  Montoya)  .  the  Senator  from 
Utah  (Mr.  Moss),  the  Senator  from 
Maine  (Mr.  Muskie).  the  Senator  from 
Georgia  (Mr.  Russell)  .  the  Senator  from 
Jidississippi  (Mr.  Stennis).  the  Senator 
from  Missouri  (Mr.  Symington)  .  and  the 
Senator  from  Maryland  (Mr.  Tydings) 
are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
North  Carolina  (Mr.  Jordan),  the  Sen- 
ator from  Alabama  (Mr.  Sparkman),  the 
Senator  from  Georgia  (Mr.  Talmadce), 
the  Senator  from  Texas  (Mr.  Yarbor- 
ough)  ,  and  the  Senator  from  Ohio  (Mr. 
Young)  are  absent  on  official  business. 
I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oklahoma 
(Mr.  Harris),  the  Senator  from  Maine 
(Mr.  MusKiE).  the  Senator  from  Mis- 
souri (Mr.  Syiungton).  and  the  Sena- 
tor iipm  Massachusetts  (Mr.  Kennedy) 
would  each  vote  "nay." 

Mr  GRIFFIN.  I  announce  that  the 
Senators  from  Vermont  (Mr.  Aiken  and 
Mr  Prouty)  .  the  Senators  from  Arizona 
(Mr.  Fannin  and  Mr.  Goldwater).  the 
Senator  from  Hawaii  (Mr.  Fong).  the 
Senators  from  New  York  Mr.  Goodeli, 
and  Mr.  Javits)  .  the  Senator  from  Cal- 
ifornia (Mr.  Murphy),  the  Senator  from 
Kansas  (Mr.  Pearson)  ,  the  Senator  from 
Illinois  (Mr.  Smith),  and  the  Senator 
from  Texas  ( Mr.  Tower  )  are  necessarily 
absent. 

The    Senator    from    Oklahoma    (Mr. 
Bellmon)  Is  absent  on  official  business. 
The  Senator  from  South  Dakota  (Mr. 
Mundt)  is  absent  because  of  illness. 

The  Senator  from  Utah  (Mr.  Ben- 
nett) ,  and  the  Senator  from  North  Da- 
kota (Mr.  Young)  are  detained  on  of- 
ficial business. 

If  present  and  voting,  the  Senator  from 
South  Dakota  (Mr.  Mundt)  would  vote 
"yea." 

On  this  vote,  the  Senator  from  Kan- 
sas (Mr.  Pearson),  is  paired  with  the 
Senator  from  New  York  (Mr.  Goodell). 
If  present  and  voting,  the  Senator  from 
K&nsas  would  vote  "yea"  and  the  Sen- 
ator from  New  York  would  vote  "nay." 
The  result  was  announced— yeas  22, 
nays  39.  as  follows: 


Allott 

Baker 

Boggs 

Cook 

Ckwper 

Cotton 

Curtis 

Dole 


Allen 

Bayh 

Bible 

Brooke 

Burdlck 

Byrd.  W.  Va. 

Case 

Church 

Cranston 

Dodd 

Eagle  ton 

Eastland 

EUender 


Aiken 

Anderson 

Bellmon 

Bennett 

Byrd,  Va. 

Cannon 

Fannin 

Fong 

Fulbrlght 

Goldwater 

Ooodell 

Gore 

Gravel 
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YEAS— 22 

Domlnlck 

OrllBn 

Oumey 

Hansen 

Hatfield 

HruskA 

Jordan,  Idaho 

Miller 

NAYS— 39 

Ervln 

Hart 

Holland 

Rollings 

Hughes 

Inouye 

Jackson 

Bilagnuson 

Mansfield 

Mathias 

McClellan 

McOovem 

Mclntyre 


Percy 
Sazbe 
Scott 

Smith,  Maine 
Thurmond 
Williams.  Del. 


Metcalf 

Mondale 

Nelson 

Packwood 

Pas  tore 

Pell 

Proxmlre 

Randolph 

Rlblcoff 

Schwelker 

Spong 

Stevens 

Williams,  N.J. 


NOT  VOTINCj — 39 


Harris 

Hartke 

Javits 

Jordan.  N.C. 

Kennedy 

Long 

McCarthy 

McOee 

Montoy* 

Moss 

Mundt 

Murphy 

Muskie 


Pearson 

Prouty 

RusseU 

Smith.  III. 

Sparkman 

Stennis 

Symington 

Talmadge 

Tower 

Tydings 

Yarborough 

Young,  N  Dak. 

Young,  Ohio 


So  Mr.  Griffin's  amendment  was  re- 
jected. .     .    ,  »^ 

Mr.  HART.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  BIBLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIBLE.  Mr.  President.  I  ask  unan- 
imous consent  that  extracts  from  the 
report  on  the  Sleeping  Bear  Dunes  Na- 
tional Seashore  bill  be  printed  in  the 
Record  as  a  part  of  my  remarks  and 
immediately  at  the  conclusion  thereof. 

There  being  no  objection,  the  extracts 
were  ordered  to  be  printed  in  the 
Record,  as  follows : 

PUkPOSE 


The  purpoee  of  H.R.  18776  is  to  establish 
the  Sleeping  Bear  Dunea  National  Lakeshore 
in  one  of  the  most  scenic  of  all  scenic  areaa 
of  the  Lake  Michigan  region.  The  lakeshore 
is  readily  accessible  to  some  30  millions  of 
urban  dwellers  of  the  Midwest  and  other 
parts  of  the  country. 

The  national  lakeshore  would  encompass 
71  168  acres  of  land  and  water,  of  which  the 
total  land  area  would  be  60.748  acres  in 
three  closely  associated  mainland  unit*  and 
two  lake  Islands.  It  would  bring  into  public 
ownership  for  preservation  and  public  en- 
joyment 65  miles  of  Lake  Michigan  shoreline, 
a  great  public  resource  that  Is  dwindling  at 
an  alarming  rate.  Here,  along  the  only  on* 
of  the  five  Great  Lakes  that  is  entirely  within 
the  United  States,  are  towering  sand  dunes 
and  gracious  beaches  with  a  backdrop  of 
foreeted  hillsides  and  beauUful  Inland  lakes. 

In  addition,  parts  of  the  area  have  out- 
standing scientific  values  In  their  flora  and 
fauna. 

LCCISLATTVE  HISTORY 

Bills  to  establish  a  National  Lakeshore  In 
the  storied  Sleeping  Bear  area  have  been 
before  successive  Congresses  for  more  than 
a  decade,  beginning  with  S.  2460.  86th  Con- 
grees,  of  which  the  late  Senator  Pat  McNa- 
mara  and  Senator  Philip  Hart  of  Michigan 
wer«  sponsors.  This  was  a  general  measure 


for  preservation  of  shoreline  areas  of  out- 
standing recreational  values. 

In  the  next  Congress,  the  87th,  Senators 
Hart  and  McNamara  introduced  S.  2153  on 
June  27,  1961,  the  first  of  a  long  series  of 
specific  bills  for  a  Sleeping  Bear  Lakeshore. 
Understandably,  the  initial  proposed  leg- 
islation, involving  acquisition  of  substantial 
tracts  of  privately-owned  lands  and  curtail- 
ment of  some  commercial  activities,  was  sub- 
ject to  some  little  controversy.  Over  the 
years,  hearings  have  been  held,  views  ex- 
changed, compromises  made  and  differences 
of  opinion  smoothed  out. 

Twice,  in  1963  and  again  in  1965,  the  Sen- 
ate passed  Sleeping  Bear  bills,  only  to  have 
them  die  in  the  other  body. 

In  this  Congress,  Senator  Hart  Introduced 
a  bill  that  became  S.  1023  on  February  17, 
1969,  but  the  Senator  did  not  press  for  ac- 
tion by  the  Senate  committee  until  It  be- 
came apparent  that  favorable  action  by  the 
House  on  one  of  the  companion  bills  was 
likely.  Public  hearings  were  held  in  the  Sen- 
ate committee  on  August  26,  1970,  and  Sena- 
tors Hart  and  Griffin  appeared  In  support  of 
H.R.  18776  as  had  been  reported  favorably  by 
the  Hotise  Interior  Committee,  embodying 
many  of  the  recommended  amendments. 

Also  appearing  In  support  were  representa- 
tives of  the  State  of  Michigan,  Including  a 
spokesman  for  the  Governor,  and  various 
Michigan  citizens  and  regional  conservation 
groups.  The  State  legislature  submitted  a 
resolution  strongly  in  support. 

It  cannot  be  said  that  everyone  Interested 
endorses  H.R.  18776  without  qualification. 
However,  most  of  those  expressing  views  did 
support  the  objectives  of  the  bill,  that  is.  the 
protection  of  this  magnificent  area,  much 
of  it  still  In  substantially  its  pristine  beauty, 
from  developments  that  would  destroy  Its 
values  for  the  spiritual  and  physical  refresh- 
ment of  the  citizens  of  our  Nation.  The  bill 
provides  for  a  large  degree  of  local  autonomy 
m  the  area,  and  It  Is  anticipated  that  the 
local  government  entitles  will  make  good 
use  of  the  provisions  both  to  protect  the 
quality  of  the  area  and  the  Interests  of  local 
residents.  This  intent  and  purpose  can  be 
accomplished  under  the  bill  by  cooperation 
between  Federal,  State,  and  local  entities. 

PKOVISIONS     AND     ANALYSIS 

Section  1  states  the  general  purposes  of 
the  legislation  and  emphasizes  that  the 
thrust  of  the  lakeshore  shall  be  to  protect 
the  scenic  beauty  and  natural  character  of 
the  area  not  only  for  the  recreational  enjoy- 
ment of  the  general  public  but  for  the  local 
residents  as  well.  It  emphasizes  that,  in  plan- 
ning the  recreational  features  of  the  lake- 
shore,  all  governmental  entities  should  co- 
operate to  preserve  the  values  Inherent  in 
the  area. 

Section  2  authorizes  the  establishment  of 
the  national  lakeshore  as  soon  as  sufficient 
lands  within  the  boundaries  designated  have 
been  acquired.  Under  the  terms  of  the  bill, 
the  lands  of  the  State  Coho  salmon  program 
on  the  Platte  River  will  be  Included  in  the 
lakeshore  boundaries,  but  will  be  retained 
by  the  State  and  administered  by  it  in  co- 
operation with  the  administration  of  the 
lakeshore. 

Section  3  provides  that  within  30  days 
after  the  effecUve  date  of  the  act.  the  Sec- 
retary of  the  Interior  will  classify  aU  lands 
within  the  lake-shore  boundaries  into  three 
categories.  Under  category  I,  lands  classified 
for  public  use  and  development  are  to  be  ac- 
quired as  soon  as  possible  after  appropria- 
tions are  made  available.  Within  150  day* 
after  enactment,  he  U  required  to  determine 
which  lands  should  be  classified  for  environ- 
mental conservation  (category  II)  or  private 
use  and  development  (category  Ul)  and.  in 
these  areas,  he  is  authorized  to  acquire  less 
than   fee   interests    (e.g..   rights-of-way  and 


October  7,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


35549 


3 

X 


Fcenlc  easements) .  If,  after  notice,  the  own- 
ers of  category  II  and  in  lands  agree  to 
limit  the  use  and  development  of  their  lands, 
then  the  Secretary  would  be  prohibited  from 
condemning  them  unless  the  ovnsr  Tlolates 
the  restrictions  to  which  be  agreed  or  un- 
less the  land  Is  later  needed  for  some  pub- 
lic use  facility.  The  language  of  section  3 
does  provide,  however,  that  the  Secretary 
shall  retain  the  power  to  acquire  the  fee 
simple  tlUe  If  the  cost  of  the  lesser  lnt«re6t 
is  substantial. 

Section  4  authorizes  the  creation  of  a  10- 
member  advisory  commission  to  serve  with- 
out compensation  for  10  years  from  the  date 
of  enactment  of  the  act.  Such  commission 
can  serve  a  useful  function  In  developing  a 
harmonlcms  atmosphere  for  the  lakeshore  as 
it  begins,  to  mature.  Not  only  do  such  com- 
missions permit  local  participation  In  the 
planning  and  development  of  the  area  In- 
volved, but  they  serve  as  useful  arenas  for 
the  exchange  of  ideas. 

Section  5  contains  the  usual  language  con- 
cerning bunting  and  fishing  in  recreation 
areas.  Unlike  national  parks  and  monuments, 
hunting  Is  generally  permitted  In  national 
lake  shores,  seashores,  and  recreation  areas, 
subject  to  State  and  Federal  laws  and  rea- 
sonable regulations  issued  by  the  Secretary 
of  the  Interior. 

Section  6  provides  that  the  area  shall  be 
administered  In  accordance  with  the  gen- 
eral laws  applicable  to  the  administration  of 
areas  of  the  national  park  system  and  It 
further  provides  that  the  Secretary  shall  pre- 
pare an  appropriate  land  and  water  use  man- 
agement plan  and  that  he  shall  review  the 
areas  involved  to  determine  their  suitability 
for  Inclusion  in  the  national  wilderness 
system. 

Section  7  makes  it  absolutely  clear  that  the 
establishment  of  the  lakeshore  is  in  no  way 
Intended  to  prohibit  the  assessment  and 
collection  of  taxes  on  any  privately  held  real 
property  Interest  within  the  lakeshore 
boundaries. 

Section  8  authorizes  the  Secretary  to  ac- 
quire the  necessary  lands  and  interests  In 
lands  for  the  purposes  of  this  act  and  per- 
mits him  to  acquire  an  entire  tract  U  It  Is 
only  partially  within  the  lakeshore  in  order 
to  avoid  severance  damages,  but  any  lands 
acquired  outside  the  authorized  boundaries 
are  to  be  used  for  the  purposes  of  exchange 
for  lands  in  the  lakeshore  or  disposed  of  Ln 
accordance  with  the  provisions  of  the  Federal 
Property  and  Administrative  Services  Act. 
Properties  within  the  lakeshore  which  are 
owned  by  the  State  of  Michigan  may  be  ac- 
quired only  by  donation  and  the  Secretary 
is  required  to  consider  all  offers  of  individual 
owners  to  sell,  to  expedite  offers  made  under 
hardship  circumstances,  and  to  make  a  rea- 
sonable effort  to  acquire  privately  held  prop- 
erty by  negotiation  before  initiating  con- 
demnation proceedings. 

Section  9  requires  the  Secretary  to  assist 
local  units  of  government  in  the  establish- 
ment of  suitable  zoning  bylaws.  When  such 
governmental  units  promulgate  valid  zoning 
bylaws,  which  are  approved  by  the  Secretary, 
then  the  Secretary  is  prohibited  from  ac- 
quiring qualified  Improved  properties  by 
condemnation  so  long  as  the  owner  complies 
with  the  ordinances.  The  authority  to  con- 
demn an  Improved  property  will  remain  sus- 
pended In  the  event  that  no  zoning  bylaws 
are  approved  If  the  individual  owner  of  such 
property  notifies  the  Secretary  of  his  Inten- 
tion to  use  It  in  a  manner  consistent  with 
the  objectives  and  provisions  of  the  act.  If 
the  owner  falls  to  comply  with  the  restric- 
tions, the  prohibition  against  coiKlemnation 
may  be  suspended.  Before  this  su^enslon  of 
condemnation  may  be  lifted  by  the  Secretary, 
he  mtist  notify  the  owner  in  writing  and  de- 
scribe to  him  the  nature  of  the  activity 
which  is  not  In  compliance  with  the  restric- 
tions. Such  owner  is  permitted  00  days  to 


discontinue  the  activity  before  the  Secretary 
may  initiate  condemnation  proceedings. 

Section  10  permits  owrners  of  qualifying  Im- 
proved residential  property  within  the  lake- 
shore  boundary  to  retain  such  property  for 
a  term  of  25  years,  or  for  life.  If  such  use  Is 
not  incompatible  with  the  purposes  of  the 
act.  If  the  owners  elect  to  retain  a  limited 
Interest,  then  the  purchase  price  Is  reduced 
accordingly. 

Section  11  defines  Improved  property-  to 
mean  "a  detached,  one-family  dwelling,  con- 
strticUon  of  which  was  begun  before  Decem- 
ber 31,  1964."  While  the  alternatives  availablj 
to  owners  of  properties  improved  pripp^o 
1964  are  not  to  be  extended  to  owners  who 
subsequently  improved  their  properties.  It 
should  be  recognized  that — 

(1)  Any  Improved  property  acquired  by 
condemnation  or  otherwise  must  be  pur- 
chased at  fair  market  value  or  at  the  nego- 
tiated price. 

(2)  Properties  Improved  since  December  31. 
1965.  would  probably  not  be  acquired  with- 
out the  owner's  consent  If  the  lands  Involved 
are  not  found  to  be  needed  for  public  use 
and  development  so  long  as  they  are  used  In 
a  manner  compatible  with  the  lakeshore. 

Section  12  authorizes  the  Secretary  of  the 
Interior  to  acquire  lands  for  the  purposes  of 
the  scenic  road  depicted  on  the  map  and  to 
construct  and  administer  It  In  accordance 
with  standards  suitable  to  the  purposes  for 
which  it  is  intended. 

Section  13  prohibits  the  Secretary  from 
condemning  commercial  properties  within 
the  lakeshore  which  were  In  existence  on  De- 
cember 31 ,  1964,  if,  in  his  opinion,  such  prop- 
erties are  not  detrimental  to  the  lakeshore 
and  if  they  au-e  compatible  with  it. 

Section  14  reqvilres  the  Secretary  to  pro- 
vide any  owner  of  a  property  which  Is  not 
subject  to  condemnation  with  a  certificate 
Indicating  that  such  authority  is  prohibited 
and  the  reasons  therefore. 

Section  IS  authorizes  limited  ai^roprla- 
tions  for  the  acquisition  of  lands  and  inter- 
ests in  lands  and  for  the  development  of  the 
area.  (See  discussion  following.) 


The  amounts  authorized  to  be  appropri- 
ated for  land  acquisition  are  limited  to  «I9.- 
800.000.  Such  appropriations  wUl  be  made 
from  moneys  available  in  the  land  and  water 
conservation  fund  which  are  devoted  to  the 
Federal  outdoor  recreation  land  acquisition 
programs. 

In  addition,  the  bill  authorizes  the  appro- 
priation of  tl8.769,000  (Jtine  1970  prices)  for 
the  development  of  the  area.  It  is  anticipated 
that  these  moneys,  when  appropriated,  will 
be  used  for  the  construction  of  a  visitor  cen- 
ter, roads,  campgrounds,  overlooks,  picnic 
areas,  trails,  beach  facilities,  comfort  sta- 
tions, and  other  public  tise  facilities.  The 
committee  adopted  the  language  recom- 
mended by  the  Department  with  respect  to 
changing  construction  costs  so  that  in  the 
event  that  general  costs  increase,  the 
amounts  authorized  to  be  appropriated  may 
vary  accordingly.  While  the  committee  rec- 
ognizes the  desirability  of  allowing  this 
modest  measure  of  fiexlblllty,  it  expects  to  be 
fully  advised  of  any  developments  whlc^  oc- 
ctir  which  will,  or  may,  result  in  a  request  for 
appropriations  in  excess  of  the  amount 
stipulated. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  third  reading  of  the  bill. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  bill  (HJl.  18776)  was  passed. 

Mr.  BIBLE.  Mr.  President,  I  move  that 


the  vote  by  which  the  bin  was  passed  be 
reconsidered. 

Mr.  HART.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  * 
agreed  to. 

MESSAGE  FROM  THE  HOUSE- 
ENROLLED  BILLS  SIGNED 

A  message  from  the  House  of  Repre- 
itatives,  by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  Speaker 
had  afi&xed  his  signature  to  the  following 
enrolled  bills: 

S.  378.  An  act  for  the  relief  of  Peter  Rudolf 
Cross; 

S.  583.  An  act  to  provide  for  the  flying  of 

the  American  flag  over  the  remains  of  the 

U.S.S.  Utah  in  honor  of  the  heroic  men  who 

/\rere  entombed  in  her  hull  on  December  7, 

1941; 

S.  732.  An  act  for  the  relief  of  yis.  Nlmet 
Weiss; 

S.  1123.  An  act  for  the  reUef  of  Ah  Mee 
Locke; 

S.  1628.  An  act  granting  the  consent  of 
Congress  to  the  Western  Interstate  Nuclear 
Compact,  and  related  purposes; 

S.  2176.  An  act  to  Implement  the  Conven- 
tion on  Offenses  and  Certain  Other  Acts 
Committed  on  Board  Aircraft,  and  for  other 
purposes; 

S.  2314.  An  act  to  amend  section  4  of  the 
Revised  Organic  Act  of  the  Virgin  Tslanris 
relating  to  voting  age; 

S.  3138.  An  act  tor  the  relief  of  Ruth  E. 
Calvert: 

S.  3154.  An  act  to  provide  long-term  fi- 
nancing for  exiwnded  tirban  mass  transpor- 
tation programs,  and  for  other  purposes; 

S.  3167.  An  act  for  the  relief  of  Klmoko  Ann 
Duke; 

S.  3212.  An  act  for  the  relief  of  Curtis 
Nolan  Reed; 

S.  3263.  An  act  for  the  relief  of  Maria 
Pierotti  Lend; 

S.  3265.  An  act  for  the  relief  of  Mrs.  Anita 
OrdUlas: 

5.  3600.  An  act  for  the  relief  of  Kyung 
AeOh; 

6.  3675.  An  act  for  the  relief  of  Ming 
Chang; 

S.  3813.  An  act  for  the  relief  of  Kim  Julia 
and  Park  Tong  Op: 

S.  3822.  An  act  to  provide  insurance  for 
member  accounts  in  State  and  federally 
chartered  credit  unions  and  for  other  pur- 
poses; 

S.  4073.  An  act  for  the  rtilef  of  Hyun  Joo 
Lee  and  Myung  Joo  Lee; 

S.  4235.  An  act  to  continue  the  Jurisdiction 
of  the  United  States  District  Court  for  the 
District  of  Puerto  Rico  over  certain  cases 
pending  in  that  court  on  June  2,  1970;  and 

S.  4247.  An  act  to  amend  the  Bankruptcy 
Act,  sections  2.  14.  15  17.  38.  and  58,  to  per- 
mit the  discharge  of  debts  in  a  subsequent 
proceeding  after  denial  of  discharge  for  spe- 
cified reasons  in  an  earlier  proceedings,  to 
authorize  courts  of  bankruptcy  to  deter- 
mine the  dischargeability  or  nondlschiir^- 
abillty  of  provable  debts,  and  to  provide  addi- 
tional grounds  for  the  revocation  of  dis- 
charges. 


COMPREHENSIVE  DRUG  ABUSE 
PREVENTION  AND  CONTROL  ACT 
OF  1970 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  18583)  to  amend  the 
Public  Health  Service  Act,  and  other  laws 
to  provide  increased  research  into,  and 
prevention  of.  drug  abuse  and  drug  de- 
pendence; to  provide  for  treatmoit  and 
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rehabilitation  of  drug  abusers  and  drug 
dependent  persons;  and  to  strengthen 
existing  law  enforcement  authority  in 
the  field  of  drug  abuse. 

UNANIMOUS-CONSENT    AGREEMENT 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  imanimous  consent  that  I 
may  be  permitted  to  proceed  for  1  min- 
ute.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate  wiU  be  in  order.  Senator  wUl   be 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, under  the  previous  order  the  Sen- 
ate will  now  proceed  to  vote  on  the 
amendment  offered  by  the  able  Senator 
from  North  Carolina  (Mr.  Ervin).  At 
the  request  of  the  majority  leader,  I  wish 
to  ask  before  the  roUcall  begins,  whether 
there  are  any  sunendments  to  the  drug 
bill,  other  than  the  amendment  to  be 
offered  by  the  Senator  from  Missouri 
(Mr.  Eacleton>.  Apparently  there  will 
be  none. 

Mr.  President.  I  ask  unanimous  con- 
sent that  time  on  the  amendment  to  be 
ofTered  by  the  able  Senator  from  Mis- 
souri (Mr.  Eagleton*  immediately  fol- 
lowing the  vote  on  the  so-called  no- 
knock  amendment,  be  limited  to  30  min- 
utes, the  time  to  be  equally  divided  and 
controlled  between  the  mover  of  the 
amendment  (Mr.  Eagleton),  and  the 
manager  of  the  bill,  the  Senator  from 
Connecticut  (Mr.  Dodd).  that  immedi- 
ately following  the  vote  on  the  Eagleton 
amendment,  the  bill  be  advanced  to  third 
reading,  and  that  the  time  on  the  bill 
be  limited  to  20  minutes,  to  be  equally 
divided  between  the  manager  of  the  bill, 
the  Senator  from  Connecticut  (Mr. 
DoDD)  and  the  ranking  minority  mem- 
ber, the  Senator  from  Nebraska  (Mr. 
Hrtjska).  and  that  at  the  expiration  of 
the  20  minutes,  there  be  a  vote  on  final 
passage. 

Mr.  CRANSTON.  Mr.  President,  re- 
serving the  right  to  object,  speaking  on 
behalf  of  the  Senator  now  presiding  (Mr. 
Hughes)  he  wishes  to  speak  in  connec- 
tion with  his  amendment  No.  1028. 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  I  ask  unanimous  consent  that 
time  on  the  amendment  to  be  offered  by 
the  able  Senator  from  Iowa  (Mr. 
Hughes)  be  limited  to  10  minutes,  to  be 
equally  divided  between  the  author  of 
the  amendment  and  the  manager  of  the 
biU. 

Mr.  HRUSKA.  Mr.  President,  reserv- 
ing the  right  to  object,  how  many  pages 
does  the  amendment  have ;  what  does  the 
amendment  consist  of?  We  do  not  know 
whether  it  should  be  5  minutes  or  45 
minutes.  We  have  no  information.  We 
cannot  make  a  judgment  as  to  whether 
5  minutes  is  ample  or  excessive. 

Mr.  MANSFIELD.  Will  the  Senator 
consider  5  minutes? 

Mr.  HRUSKA.  I  do  not  know  what  the 
amendment  Is. 

Mr.  HUGHES.  The  amendment  has 
been  distributed.  This  is  it. 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  I  ask  unanimous  consent  for 
2  additional  minutes. 


The  PRESIDING  OFFICER  (Mr. 
Eagleton).  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  I  wonder  if  we  may  get  action 
on  the  unanimous-consent  request  ex- 
cepting the  amendment  to  be  offered  by 
the  Senator  from  Iowa  (Mr.  Hughes). 
The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest, eliminating  the  Hughes  amend- 
ment? The  Chair  hears  none,  and  it  is 
so  ordered. 

The  question  is  on  agreeing   to  the 
amendment  of  the  Senator  from  North 
Carolina.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  New  Mex- 
ico (Mr.  Anderson),  the  Senator  from 
Virginia  (Mr.  Byrd),  the  Senator  from 
Nevada  (Mr.  Cannon),  the  Senator  from 
Arkansas  (Mr.  Fulbright),  the  Senator 
from  Tennessee  (Mr.  Gore),  the  Senator 
from  Oklahoma  (Mr.  Harris)  ,  the  Sen- 
ator  from  Indiana   (Mr.  Hartke>,   the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy ) ,  the  Senator  from  Minnesota  <  Mr. 
McCarthy),  the  Senator  from  Wyoming 
(Mr.   McGee),   the  Senator  from  New 
Mexico    (Mr.    Montoya),    the    Senator 
from    Utah    (Mr.    Moss),    the    Senator 
from  Maine  (Mr.  Muskie),  the  Senator 
from  Georgia  (Mr.  Russell),  the  Sen- 
ator from  Mississippi  (Mr.  Stennis).  the 
Senator   from   Missouri    (Mr.   Syming- 
ton), and  the  Senator  from  Maryland 
I  Mr.  Tydings  >  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
North  Carolina  (Mr.  Jordan),  the  Sen- 
ator from  Alabama  (Mr.  Sparkman),  the 
Senator  from  Georgia  (Mr.  Talmadge), 
the  Senator  from  Texas  (Mr.  Yar- 
borough),  and  the  Senator  from  Ohio 
(Mr.  Young),  are  absent  on  ofQcial 
business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  North 
Carolina  (Mr.  Jordan)  .  the  Senator  from 
Maine  (Mr.  Muskie),  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  Arkansas  (Mr.  Fulbright), 
would  each  vote  "yea." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Missouri 
(Mr.  Symington),  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senators  from  Vermont  (Mr.  Aiken  and 
Mr.  Prouty)  ,  the  Senators  from  Arizona 
(Mr.  Fannin  and  Mr.  Goldwater),  the 
Senator  from  Hawaii  (Mr.  Pong),  the 
Senators  from  New  York  (Mr.  Goodell 
and  Mr.  Javits).  the  Senator  from  Cali- 
fornia (Mr.  Murphy),  the  Senator  from 
Kansas  (Mr.  Pearson)  ,  the  Senator  from 
Illinois  (Mr.  Smith)  and  the  Senator 
from  Texas  (Mr.  Tower)  are  necessarily 
absent. 

The    Senator    from    Oklahoma    (Mr. 
Bellmon)  is  absent  on  official  business. 
The  Senator  from  South  Dakota  (Mr. 
Mundt)  Is  absent  because  of  illness. 

The  Senator   from  Utah    (Mr.   Ben- 
nett), and  the  Senator  from  North  Da- 
kota (Mr.  Young)   are  detained  on  of- 
ficial business. 
If  present  and   voting,   the  Senator 


from  South  Dakota  (Mr.  Mundt),  the 
Senator  from  Kansas  (Mr.  Pearson), 
and  the  Senator  from  Texas  (Mr.  Tower) 
would  each  vote  "nay." 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Goodell)  is  paired  with  the 
Senator  from  Illinois  (Mr.  Smith).  If 
present  and  voting,  the  Senator  from 
New  York  would  vote  "yea"  and  the 
Senator  from  Ulinois  would  vote  "nay." 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Javits)  is  paired  with  the 
Senator  from  California  (Mr.  Murphy). 
If  present  and  voting,  the  Senator  from 
New  York  would  vote  "yea"  and  the 
Senator  from  California  would  vote 
"nay." 

The  result  was  announced — yeas  20, 
nays  42,  as  follows : 

[No.  365  Leg.) 
YEAS — 20 


Allen 

Cranston 

McGovern 

Bayh 

Ervln 

Metcalf 

Brooke 

Hart 

Mondale 

Case 

Hughes 

Nelson 

Church 

Inouye 

Rlblcoff 

Cook 

Jackson 

Stevena 

Cooper 

Mathlas 

NATS— 42 

AUott 

Grtffln 

Packwood 

Baker 

Gurney 

Pastore 

Bible 

Hansen 

Pell 

Boggs 

Hatfield 

Percy 

Burdlck 

Holland 

Proxmlre 

Byrd.  W  Va 

HolUngs 

Randolph 

Cotton 

Hruska 

Saxbe 

Curtis 

Jordan,  Idaho 

Schwelker 

Dodd 

Long 

Scott 

Dole 

Magnuson 

Smith.  Maine 

Domlnlck 

Mansfield 

Spong 

Eagleton 

McClellan 

Thurmond 

Eastland 

Mclntyre 

Williams,  N  J. 

Ellender 

Miller 

Williams.  Del. 

NOT  VOTING- 

-38 

Aiken 

Harrls 

Prouty 

Anderson 

Hartke 

Russell 

Bellmon 

Javlte 

Smith,  111. 

Bennett 

Jordan.  N.C. 

Sparkman 

Byrd.  Va. 

Kennedy 

Stennis 

Cannon 

McCarthy 

Symington 

Fannin 

McGee 

Talmadge 

Fong 

Montoya 

Tower 

Fulbright 

Moss 

Tydings 

Ooldwater 

Mundt 

Yarborough 

Goodell 

Murphy 

Young,  N.  Dak 

Gore 

Muskie 

Toung,  Ohio 

Gravel 

Pearson 

So  Mr. 

Ervin's  amendment  (No.  979 

was  rejected. 

Mr.  M/ 

INSFTKT.n.  Mr. 

President,  wi 

the  Chair  recognize  me  before  the  Sena- 
tor from  Missouri?  

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

UNANIMOUS-CONSENT    AGREEMENT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
amendment  to  be  offered  by  the  distin- 
guished Senator  from  Missouri,  debate 
on  the  amendment  to  be  offered  by  the 
distingxiished  Senator  from  Iowa  (Mr. 
Miller)  be  limited  to  5  minutes,  the 
time  to  be  equally  divided  between  the 
manager  of  the  bill  and  the  Senator  from 
Iowa.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HRUSKA.  Mr.  President,  for  the 
information  of  the  Senate,  there  will  not 
be  a  roUcall  requested  on  that  amend- 
ment. It  is  the  intention  of  the  Senator 
from  Connecticut  and  this  Senator  to 
accept  the  amendment. 

Mr.  EAGLETON.  Mr.  President,  I  call 
up  my  amendments  and  asls.  for  their 
immediate  consideration  en  bloc. 
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Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  once  more?  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  yeas  and  nays  were  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amendment. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Eagleton's  amendment  is  as  fol- 
lows: 

Page  36,  Insert  between  lines  2  and  3  the 
following : 

(c)  Unless  speciflcally  excepted  or  unless 
listed  In  another  schedule,  any  material, 
compound,  mixture,  or  preparation  which 
contains  any  quantity  ol  the  following  sub- 
stances having  a  stimulant  effect  on  the  cen- 
tral nervous  system : 

( 1 )  Amphetamine,  its  salts,  optical  Isomers, 
and  salts  of  its  optical  isomers. 

(2)  Phenmetrazine  and  Its  salts. 

(3)  Any  substance  which  contains  any 
quantity  of  methamphetamine,  including  Its 
salts,  isomers,  and  salts  of  isomers. 

(4)  Methylphenldate. 

Page  36,  strike  out  line  4  and  all  that  fol- 
lows down  through  and  including  line  IS. 

Page  36.  line  16,  strike  out  "(b)"  and  in- 
sert in  lieu  thereof  "(a)". 

Page  37,  line  8.  strike  out  "(c)  "  and  insert 
Inlleu  thereof  "(b)". 

Page  37.  line  9.  strike  out  "(d) "  and  Insert 
In  lieu  thereof  "(c)". 

Page  40.  line  16,  strike  out  "or  (b(". 

Page  131,  line  9,  strike  out  "or  (b)". 

Mr.  EAGLETON.  Mr.  President 

The  PRESIDING  OFFICER.  How- 
much  time  does  the  Senator  yield  him- 
self? 

Mr.  EAGLETON.  We  have  15  minutes 
to  a  side,  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  EAGLETON.  I  yield  myself  10 
minutes. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.  EAGLETON.  I  yield. 

Mr.  DODD.  I  am  inclined  to  be  in  fa- 
vor of  this  amendment  of  the  Senator 
from  Missouri.  It  was  in  our  original  biU 
last  January,  and  I  think  it  is  a  good 
amendment.  I  wonder  if  the  Senator 
from  Nebraska  would  concur,  and  we 
might  save  a  lot  of  time  here,  in  accept- 
ing them. 

Mr.  EAGLETON.  Mr.  President,  I 
think  the  yeas  and  nays  have  already 
been  ordered,  and  I  would  like  a  roll- 
call  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator can  withdraw  the  yeas  and  nays  by 
unanimous  consent. 

Mr.  EAGLETON.  That  is  aU  right, 
but  we  could  save  a  lot  of  debate  about 
it. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  a 
quorum  call  may  be  ordered,  the  time 
to  be  equally  divided  between  the  two 
sides. 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  withhold  that  request?  I 
have  yielded  the  Senator  from  Connecti- 
cut another  30  seconds. 


Mr.  BYRD  of  West  Virginia.  I  with- 
draw the  request. 

Mr.  DODD.  Would  the  Senator  from 
Missouri  consider  not  having  a  roUcall 
vote  on  the  amendments?  We  will  accept 
his  amendments  and  take  it  to  confer- 
ence. I  am  for  his  proposal;  it  was  in  my 
original  bill,  and  I  think  they  are  good 
amendments.  I  will  protect  the  Senator 
on  it,  and  we  could  save  some  time. 

Mr.  EAGLETON.  With  all  respect  to 
the  Senator  from  Connecticut,  the  yeas 
and  nays  have  been  ordered,  and  I  would 
like  a  roUcall  vote. 

Mr.  DODD.  That  does  not  mean  we 
cannot  dispense  with  the  order. 

Mr.  EAGLETON.  I  think  the  roUcall 
can  be  expeditiously  handled.  I  would 
like  a  roUcall  vote  on  the  amendment. 
I  am  willing  to  put  my  statement  in  the 
Record. 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  yield  him- 
self? 

Mr.  EAGLETON.  Mr.  President,  I 
yield  myself  8  minutes. 

This  amendment  would  change  the 
classiflcatioi-  of  amphetamines  and  am- 
phetamine-like substances  to  schedule 
II,  rather  than  schedule  III  as  approved 
by  the  House.  The  net  effect  of  this 
amendment  would  be  the  tightening  of 
controls  on  these  drugs — commonly  re- 
ferred to  as  "pep  piUs"  and  "speed." 

Testimony  before  Representative  Pep- 
per's Select  Committee  on  Crime  in  the 
House  of  Representatives  indicated  that 
there  is  a  pressing  need  for  stricter  con- 
trols of  these  substances  The  following 
facts  were  presented,  for  example: 

Eight  billion  dosage  units  of  amphet- 
amines are  produced  in  this  country 
each  year — enough  for  40  doses  for  every 
man,  woman,  and  child  in  the  United 
States. 

The  legitimate  medical  need  in  this 
country  for  amphetamines  is  only  in  the 
thousands  of  dosage  units. 

There  are,  in  fact,  only  two  noncon- 
trdversial  medical  uses  for  these  drugs — 
treatment  of  hyperkinetic  children,  and 
narcolepsy,  which,  in  laymen's  language, 
is  a  very  rare  type  of  sleeping  sickness. 
A  third  possible  use  under  FDA  regula- 
tions is  their  short-term  use — and  I  em- 
phasize short-term  use — for  weight 
reduction. 

Over  50  percent  of  the  "legally"  manu- 
factured amphetamines  in  the  United 
States  are  diverted  into  iUegal  chan- 
nels— and,  according  to  the  report  of  the 
House  Interstate  and  Foreign  Commerce 
Committee  on  H il.  18583,  this  extraordi- 
narily high  diversion  rate  has  continued 
for  at  least  5  years. 

Eighty  percent  of  the  Federal  Bureau 
of  Narcotics  and  Dangerous  Drugs  am- 
phetamine seizures  in  1968  were  origi- 
nally "legally"  manufactured. 

Drug  companies  have  not  voluntarily 
curtaUed  production. 

The  street  term  for  high  dosage  am- 
phetamine use  is  "speed."  Each  injection 
causes  euphoria  and  hyperactivity.  The 
only  limitation  on  the  length  of  the 
user's  trip  is  when — because  of  exhaus- 
tion— he  is  forced  to  "come  down."  It  is 
at  this  point  that  the  paranoid  reaction 
or  other  personality  disorder  is  accentu- 
ated. The  user  often  has  been  known  to 


attack  other  persons  or  cause  serious  in- 
jury to  himself. 

Other  harmful  side  effects  are  hepa- 
titis, malnutrition,  and  the  undermining 
of  the  individual's  health  due  to  irregu- 
lar sleeping  and  eating  patterns.  There 
are  also  numerous  recorded  cases  of  per- 
manent brain  damage,  damage  to  un- 
born chUdren,  and  even  death. 

And  most  disturbing  of  all — ^the  use  of 
"speed"  is  on  the  increase,  even  down  to 
the  grade  school  level. 

I  would  point  out  that  this  amend- 
ment is  not  intended  to  protect  only  the 
so-called  speed  freaks.  Proper  controls 
on  these  substances  wiU  also  cut  back 
on  abuse  by  the  weight-conscious  house- 
wife, the  weary  long-haul  truckdriver, 
and  the  young  student  trying  to  study 
all  night  for  his  exams. 

Section  306(a)  of  the  House-passed 
drug  bUl  provides  that : 

The  Attorney  General  shall  determine  the 
total  quantity  and  establish  quotas  for  each 
basic  class  of  controlled  substance  in  Sched- 
ules I  and  II  to  be  manufactured  in  each 
calendar  year  to  provide  for  the  estimated 
medical,  scientific,  research,  and  industrial 
needs  of  the  United  States,  for  lawful  ex- 
port requirements,  and  for  the  establish- 
ment and  maintenance  of  reserve  stocks. 

I  invite  the  attention  of  my  colleagues 
to  the  language  of  this  section  to  point 
out  that  the  Attorney  General  is  directly 
to  set  quotas  only  for  schedule  I  and  II 
substances.  If  my  amendment  is  rejected, 
amphetamines — as  class  in  substances — 
would  be  exempt  from  manufacturing 
quotas.  The  over-production  and  divert- 
ing in  great  quantity  of  these  substances 
to  illegal  use  would  most  certainly  con- 
tinue. 

In  addition  to  requiring  manufactur- 
ing quotas  for  amphetamines,  this 
amendment  would  have  other  effects,  as 
well — all  designed  to  more  strictly  con- 
trol the  manufacture  and  distribution 
of  these  "speed"  drugs. 

First,  moving  amphetamine-like  sub- 
stances up  to  schedule  n  would  make  it 
Ulegal  for  any  person  to  distribute  these 
drugs  without  a  written  order  issued  by 
the  Attorney  General.  These  written  or- 
ders are  already  required  for  all  narcotic 
drugs  distributed  in  this  country.  And 
this  procedure  had  reduced  the  diver- 
sion of  legaUy  produced  narcotics  into 
iUegal  channels  to  an  irreducible  mini- 
mum. 

Second,  under  my  amendment,  am- 
phetamines could  only  be  dispensed  by 
a  physician  with  a  written  prescription — 
and  a  doctors  permission  would  be  re- 
quired for  a  refiU  of  the  prescription.  The 
biU  as  passed  by  the  House  allows  for 
"speed"  prescriptions  good  for  6  months 
and  refiUable  up  to  five  times. 

Finally,  my  amendment  would  tighten 
the  import  and  export  restrictions  on 
amphetamine-like  substances.  It  would 
become  Ulegal  to  import  amphetamines 
unless  the  Attorney  General  found  it 
necessary  to  provide  for  the  medical, 
scientific,  or  other  legitimate  needs  of 
the  country.  Compare  that  to  the  House- 
passed  provision  whereby  an  tmllmlted 
quantity  of  speed  can  be  imported,  sub- 
ject only  to  the  requirement  that  the  im- 
porter notify  the  Attorney ,G^neral  that 
he  intends  to  do  so. 

With  regard  to  the  exporting  of  am- 
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phetamlnes.  my  amendment  would  per- 
mit exporting  only  when  a  permit  has 
been  issued  by  the  Attorney  General. 
This  would  prevent,  for  example,  the 
continuation  of  the  current  practice 
whereby  vast  quantities  of  "speed  pills 
are  being  shipped  to  Tijuana.  Mexican, 
and  other  Mexican  border  towns— and 
then  smuggled  back  across  the  border  to 
be  sold  on  the  streets  of  our  Western 

cities.  ^.  . 

I  want  to  point  out  that  this  amend- 
ment has  the  supoort  of  the  American 
Psychiatric  Association,  the  American 
PubUc  Health  AssociaUon.  and  the  Na- 
tional Association  of  Secondary  School 
Principals.  ^^     . 

If  we  are  committed  to  facing  the  drug 
abuse  problem  head  on,  let  us  face  the 
fact  that  a  large  part  of  this  problem 
relates  to  the  use  of  "speed."  It  is  no  an- 
swer to  say  that  we  should  let  the  At- 
torney General  look  into  this  Schedule 
change  under  his  rule-making  authority. 
We  know  now — we  know  this  very  min- 
ute, we  know  this  very  nights— that  these 
drugs  are  dangerous— that  "speed"  kills. 
We  know  now  that  they  are  abused.  We 
know  now  that  stricter  controls  are 
necessary.  .  . 

I  appeal  to  my  colleagues  to  jom  me  m 
support  of  this  amendment. 

I  yield  3  minutes  to  the  Senator  from 
New  Hampshire. 

LET'S    SLOW    DOWN    "SPEED" 
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a  long  period  of  time  may  lead  to  brain 
cell  damages. 

Representative  Claude  Pepper,  of  Flor- 
ida, who  has  done  such  a  brilliant  job 
of  studying  drugs  as  part  of  his  work  as 
chairman  of  the  Select  Committee  on 
Crime  in  the  House  of  Representatives, 
reported  recently : 

In  our  hearings  In  San  Francisco,  there 
were  13  bins  of  amphetamines  somewhat  like 
Benzedrine,  as  I  recall,  that  had  1.200,000 
of  these  pills  in  the  bins,  and  they  were 
consigned  by  a  manufacturer  in  Chicago  to 
a  consignee  in  Tijuana.  Mexico.  The  Fed- 
eral Bureau  of  Narcotics  and  Dangerous 
Drugs  acting  on  information  furnished  by 
our  committee  staff  checked  up  on  It,  and 
they  found  that  the  address  of  the  so-called 
consignee  was  the  11th  hole  of  the  golf 
course  in  Tijuana  and  that  a  customs  broker 
had  diverted  these  ampheumines  at  the  bor- 
der Into  the  black  market. 


Mr.  McINTYRE.  Mr.  President.  I  rise 
to  support  the  amendment  offered  by  the 
disUnguished  Senator  from  Missouri 
(Mr.  Eagleton).  I  beUeve  this  proposal 
is  important  to  deliberations  here  and  its 
passage  is  a  vital  factor  in  the  better 
control  of  drugs. 

This  amendment  would  put  tighter 
controls  on  amphetamines.  Ampheta- 
mines have  a  place  in  health  care.  They 
are  useful  in  the  treatment  of  narcolepsy, 
a  rare  sleeping  sickness  and  they  have 
some  usefulness  in  the  treatment  of 
obesity. 

There  is  some  misuse  of  amphetammes 
to  sUy  awake  while  driving,  to  stay 
awake  to  study  for  an  exam,  to  excel  in 
an  athletic  contest.  This  sort  of  misuse  is 
sometimes  dangerous  but  it  is  not  the 
real  problem  which  exists  with  ampheta- 
mmes. 

Mr.  President,  the  real  abuse  is  the 
misuse  that  is  being  made  with  this  drug 
is  the  swallowing  of  handf  uls  of  the  pills, 
the  so-called  snorting  of  the  drug  in 
powder  form,  or  its  injection  in  the  vein 
in  the  form  of  a  solution.  Experts  say 
that  the  progression  of  use  is  from 
swallowing,  to  sniffing,  to  intravenous  in- 
jection. The  drug  most  frequently  used  in 
this  country  for  this  purpose  is  metham- 
phetamine — speed,  crystal,  uid  meth. 

Experts  also  report  that  the  continued 
use  of  amphetamines  in  large  doses  is 
physically  addicting,  meaning  that  tol- 
erance builds  up  and  definite  withdrawal 
symptoms  occur  when  the  drug  is  dis- 
continued. 

There  are  many  examples  of  the  horror 
of  misuse  of  amphetamine.  The  user 
faces  panic,  paranoid  states,  malnutri- 
tion, prolonged  nervous  breakdowns.  In- 
fections occur  in  many  instances.  It  has 
even  been  demonstrated  in  animals  that 
prolonged  use  of  the  amphetamines  over 


This  kind  of  example  makes  it  clear 
that  existing  controls  such  as  now  prac- 
ticed are  inadequate.  It  is  evident  that 
the  present  system  of  controls  places  the 
major  risk.  pain,  and  financial  burden 
of  amphetamines  directly  on  the  con- 
sumer. 

In  addition,  those  who  do  not  use  drugs 
must  be  taxed  to  control  the  social  dis- 
ruption resulting  from  this  drug  abuse. 
Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  the 
conclusion  of  my  remarks  a  letter  which 
Representative  Pepper  received  from  the 
American  Psycliiatric  Association,  the 
18.000-member  group  representing  the 
professional  medical  manpower  of  the 
Nation  because  this  letter  so  clearly 
points  to  drastic  need  for  amphetamine 
control  as  expressed  by  this  organization 

of  dedicated  experts.    

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  McINTYRE.  Mr.  President,  the 
amendment  which  the  Senator  from  Mis- 
souri has  offered  and  which  I  support 
would  move  amphetamines  from  sched- 
ule 3  to  schedule  2  of  drug  control.  It 
would  allow  us  to  control  Imports  of 
amphetamines.  It  would  prohibit  the  re- 
filling of  amphetamine  prescriptions 
^^ithout  the  doctor's  personal  approval. 
It  would  put  other  restrictions  on  this 
dangerous  drug  and  provide  the  same 
control  over  amphetamines  that  we  have 
over  narcotics. 

This  is  the  least  we  can  do  I  think  as 
one  further  part  of  our  effort  to  bring 
about  better  control  of  drug  abuse  In  our 
Nation.  I  hope  my  colleagues  will  join 
with  the  Senator  from  Mlssotiri  as  I  have 
in  taking  this  important  action. 


of  these  drugs,  and  that  there  are  serious 
indications  In  our  society  of  a  high  incidence 
of  abuse. 

Hallucinations  and  acute  psychoses  have 
been  observecf'ln  those  who  have  taken  over- 
doses or  who  have  Indulged  for  prolonged  t 
periods.  The  greater  danger  lies  principally 
in  the  use  of  methamphetamlncs  by  paren- 
teral intravenous  injections.  Nevertheless,  it 
is  evident  that  even  the  Intermittent  use  of 
the  drug  In  average  doses  may  impair  the 
ability  to  make  complex  Judgments  and  fine 
discriminations. 

It  Is  acknowledged  that  the  bona  fide 
medical  therapeutic  use  of  the  drug  is 
limited  to  the  treatment  of  narcolepsy, 
hyijerkinesla.  mild  depression,  and  as  starter 
doses  for  obesity.  v. 

Our  Association  agrees  that  stricter  con- 
trols on  the  production  and  distribution  of 
these  drugs,  consistent  with  the  legitimate 
medical,  scientific.  Industrial,  and  other 
needs  of  this  country,  might  be  a  step  for- 
ward in  combatting  what  Is  seen  by  many 
as  the  advent  of  a  special  problem  area  in  the 
kaleidoscopic  picture  of  drug  abuse  in  our 
nation. 

However,  we  firmly  believe  that  If  drugs  In 
general  are  to  be  classified  into  schedules  by 
the  federal  government  according  to  their 
potential  for  abuse,  currently  accepted 
medical  use.  and  degree  of  physical  and  or 
psychological  dependence,  that  the  final  de- 
cision for  scheduling  must  logically  be  made 
by  medical  authority,  such  as  that  of  the 
Department  of  Health,  Education  and  Wel- 
fare, rather  than  by  the  Department  of 
Justice  to  whom  we  look  to  enforce  our 
laws. 

Therefore,  we  agree  in  principle  with  the 
findings  of  your  distinguished  committee 
that  the  unlimited  manufacture  and  lax 
distribution  of  these  drugs  foster  a  situation 
which  can  only  be  deleterious  to  the  public 
interest  of  our  country  and  Its  citizens. 
With  best  personal  regards,  I  am. 
Respectfully  yours. 

Robert  S.  GA«BEa.  M.D.. 
President,  American  Psychiatric  Associ- 
ation. 


ExHiart  1 

AMEKICAN  PSTCHIATKIC  ASSOCIATION, 

Washington,  D.C..  September  22, 1970. 
Hon.  CtAtTDE  Peppe«, 

Chairman,     Select    Committee    on    Crime, 
House  of  Representatives,  Cannon  House 
Office  Building.   Waahinffton.  D.C. 
Dear     Mr.     Chairman:      The     American 
Psychiatric  Association,  whose   18,000  mem- 
bers    represent    the    primary     professional 
medical  manpower  for  the  treatment  of  the 
mentally  111  In  our  country,  shares  with  the 
Select  Committee  on  Crime  ol  the  United 
States   House   of   RepreaentaUvea   Its   grave 
concern   over   the   abuse   of   the   family   of 
amphetamine  drugs. 

It  Is  clear  that  mental  health  problems  of 
varying  magnitudes  can  occur  with  tbe  abuae 


Mr.   EAGLETON,    I   reserve   the   re- 
mainder of  my  itme. 

Mr.  HRUSKA.  Mr.  President,  wiU  the 
Senator  yield  me  5  minutes? 

Mr.  DODD.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Nebraska. 

Mr.  HRUSKA.  Mr.  President,  this 
amendment  would  seek  to  transfer  from 
schedule  III  between  4,000  and  6,000 
products  of  the  amphetamine  family. 
Some  of  them  are  very  dangerous.  They 
are  very  harmful,  and  some  should  be 
transferred  from  schedule  ni  to  sched- 
ule II.  But  a  procedure  is  set  up  in  this 
bill,  an  administrative  procedure,  where- 
by the  parties  who  are  involved  and  the 
public  are  given  a  chance  to  come  in 
and  make  a  showing  with  reference  to 
reclassification  of  these  drugs,  any  of 
these  items,  so  that  they  may  be 
upgraded. 

The  decision  of  the  Attorney  General, 
if  that  administrative  proceeding  is  re- 
sorted to.  is  final  and  conclusive  as 
to  its  going  into  effect.  The  parties  can 
appeal  if  they  want  to,  but  in  the  mean- 
time the  transfer  is  made  from  schedule 
in  to  schedule  n. 

What  is  involved  here  is  whether  we, 
as  a  legislative  body,  woidd  seek  to 
substitute  our  judgment  for  the  HEW's 
professional  judgment  on  an  extremely 
complex  scientific  issue.  In  the  other 
body.  Dr.  Egeberg  was  asked  by  Mr. 
Staggers  to  present  HEWs  professional 
judgment   on   the   drug   classifications 
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provisions  of  HR.  18583;  and  after  re- 
viewing the  scheduled  criteria  and  the 
schedules  themselves.  Dr.  Egeberg  ad- 
vised the  committee  that  the  Depart- 
ment of  Health,  Education,  and  Welfare 
found  them  "substantially  acceptable" 
except  for  a  few  minor  points.  What  is 
important  in  Dr.  Egebergs  letter  is  its 
implicit  approval  of  the  drug  abuse  bUl's 
classification  of  amphetamines  in 
schedule  HI. 

The  administration  is  opposed  to  this 
amendment,  and  for  a  very  solid  reason. 
All  the  people  who  are  producing  or  dis- 
tributing between  4,000  and  6,000  items 
will  be  thrown  into  the  same  category 
as  this  particularly  harmful  drt;g — 
"speed" — which  is  the  methampheta- 
mine  to  which  reference  has  been  made. 

The  Director  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  has  pledged 
that  there  will  be  a  quick  review  of  the 
situation  in  the  light  of  the  vast  studies 
which  have  already  been  made,  the  ad- 
ministrative procedure  will  be  resorted 
to,  and  in  the  case  of  these  obviously 
and  patently  dangerous  drugs  a  decision 
will  be  made  soon. 

It  is  submitted  that  we  should  not  im- 
pose our  judgment  on  a  complex  scien- 
tific issue  of  this  kind  but  should  leave  It 
to  the  regular  functioning  of  the  admin- 
istrative procedures  which  we  are  setting 
up.  A  judicial  review  can  be  asked,  but 
in  the  meantime  the  change  is  made 
from  one  schedule  to  the  other,  regard- 
less of  the  other,  so  the  appeal  would 
have  to  be  upheld  before  there  would  be 
a  reordering  of  procedures. 

In  a  letter  dated  September  15.  ad- 
dressed to  Representative  Claxjde  Pep- 
per, of  Florida,  this  is  what  the  Direc- 
tor of  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  said.  I  will  read  excerpts 
from  it,  and  I  ask  imanimous  consent 
that  at  the  conclusion  of  my  remarks  the 
entire  letter  be  printed  in  the  Record. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HRUSKA.  I  read  an  excerpt  from 
the  letter: 

As  you  are  aware,  this  matter  has  been 
under  considerable  review  by  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  and  the 
Food  and  Drug  Administration  for  the  past 
year. 

H.R.  18683  wrlll  permit  the  Federal  gov- 
ernment to  move  drugs  in  schedule  III, 
which  Includes  the  amphetamines.  Into 
schedule  II  and  Impose  quotas  on  them.  At 
the  present  time  it  is  the  intention  of  the 
Bureau  of  Narcotics  and  Dangerous  Drugs 
to  move  some  of  the  amphetamines,  particu- 
larly the  methamphetamines,  into  schedule 
11  via  the  new  streamlined  administrative 
procedures  of  H.R.  18583.  This  will  afford  the 
manufacturers  of  those  products  the  right  to 
present  their  case  at  that  time.  However,  it 
should  be  noted  that  it  is  not  the  Inten- 
tion of  the  Bureau,  at  this  time,  to  move  all 
the  amphetamines  under  the  quota  require- 
ments of  schedule  II  since  we  are  stUl  In  the 
process  of  gathering  all  the  information  on 
these  myriad  drugs  and  their  combinations. 

It  is  the  Bureau's  position  that  the  nun- 
pant  abuse  of  amphetamines,  particularly 
methamphetamines,  is  creating  a  serious 
public  health  and  law  enforcement  problem 
in  the  United  States.  You  can  be  assured  that 
the  Bureau  does  anticipate  utilizing  the  new 
provisions  of  HJl.  18583  to  insure  that  the 
proper  regulatory  controls  are  imposed  over 


those   amphetamines   found  to  require  the 
imposition  of  quotas. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HRUSKA.  Will  the  Senator  yield 
me  2  additional  minutes? 

Mr.  DODD.  I  yield  2  additional  min- 
utes to  the  Senator. 

Mr.  HRUSKA.  Mr.  President,  it  seems 
to  me  that  when  we  are  setting  up  an 
orderly  and  expeditious  procedure  for 
the  purpose  of  handling  all  these  things. 
we  should  resort  to  it.  It  is  modem;  it 
is  not  subject  to  abuse  by  long  court 
delays:  it  will  be  more  fair  to  those 
amphetamines  in  this  list  which  are 
not  that  dangerous,  which  may  have 
some  use;  and  it  should  be  allowed  to 
proceed  on  that  basis. 

If  the  Attorney  General  wants  to,  he 
can  temporarily  move  certain  of  the 
dangerous  drugs  from  schedule  HI  to 
schedule  n  immediately,  pending  the 
findings  of  the  administrative  hearing. 
That  is  what  Mr.  Ingersoll,  Director  of 
the  Bureau,  indicates.  It  is  our  hope 
that  we  will  proceed  on  this  by  way  of 
law,  by  way  of  orderly  procedure,  well 
calculated  to  the  ends  we  seek  to  achieve 
and  not  try  to  legislate  in  a  hammer  and 
tongs  way  to  put  wisdom  in  the  bill  on 
a  subject  which  is  so  very,  very  intri- 
cate. 

It  is  the  hope  of  this  Senator,  and  I 
speak  on  behalf  of  the  Bureau  and  on 
behalf  of  those  who  support  my  position, 
that  the  amendment  will  be  rejected. 
In  the  other  body  such  an  amendment 
was  proposed,  and  it  was  rejected. 
ExHiBrr  1 

September  15, 1970. 
Mr.  Clattde  Pepper, 

Chairman,  Select  Committee  on  Crime,  House 
of  Representatives,  Congress  of  the 
United  States.  Washington,  D.C. 

Dear  Mr.  Pepper  :  Thank  you  for  your  let- 
ter of  September  3,  1970,  relating  to  your 
prospective  amendment  regarding  the  classi- 
fication of  amphetamines  in  schedule  n  as 
opposed  to  schedule  in  in  H.R.  18583.  As  you 
are  aware,  this  matter  has  been  under  con- 
siderable review  by  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  and  the  Food  and  Drug 
Administration  for  the  past  year. 

H.R.  18583  will  permit  the  Federal  govern- 
ment to  move  drugs  in  schedule  m,  which 
includes  the  amphetamines,  Into  schedule  H 
and  impose  quotas  on  them.  At  the  present 
time  it  is  the  intention  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  to  move  some  of 
the  amphetamines,  particularly  the  meth- 
amphetamines, into  schedule  n  via  the  new 
streamlined  administrative  procedures  of 
H.R.  18583.  This  vrill  afford  the  manufac- 
turers of  these  products  the  right  to  present 
their  case  at  that  time.  However,  It  should 
be  noted  that  it  is  not  the  intention  of  the 
Bureau,  at  this  time,  to  move  all  the  amphet- 
amines under  the  quota  requirements  of 
schedule  n  since  we  are  still  in  the  process 
of  gathering  all  the  information  on  these 
myriad  drugs  and  their  combinations. 

It  is  the  Bureau's  position  that  the  ram- 
pant abuse  of  amphetamines,  particularly 
methamphetamines,  is  creating  a  serious 
public  health  and  law  enforcement  problem 
in  the  United  States.  You  can  be  assured 
that  the  Bureau  does  anticipate  utilizing  the 
new  provisions  of  HJl.  18583  to  insure  that 
the  proper  regvilatory  controls  are  imposed 
over  those  amphetamines  found  to  require 
the  imposition  of  quotas. 
Sincerely, 

JOHN  E.  Ingersoix, 

Director. 


Mr.  EAGLETON.  Mr.  President.  I 
yield  myself  such  time  as  I  may  need. 

The  PRESIDING  OFFICER  (Mr.  CxTR- 
Tis) .  The  Senator  from  Missouri  is  rec- 
ognized. 

Mr.  EAGLETON.  Mr.  President.  I 
should  like  to  respond  to  the  arguments 
which  the  Senator  from  Nebraska  (Mr. 
Hruska)  has  just  made. 

First,  he  mentions  that  there  are  4,000 
to  6,000  types  of  amphetamines.  But  that 
number  includes  a  large  number  of  prod- 
ucts of  the  same  general  substance, 
manufactured  under  a  multitude  of 
brand  names — brands  X.  Y,  Z,  and  what 
have  you. 

We  are  ac£ually  talking  about  only 
four  drug  manufacturers  who  are  mak- 
ing these  dangerous  items. 

I  want  to  place  their  names  in  the 
Record  at  this  point: 

Arenol  Products  Corp.,  Long  Island 
City,  N.y. 

Hexagon  Laboratories,  Inc.,  Bronx, 
N.Y. 

Roehr  Chemicals,  Inc.,  Long  Island 
City,  N.Y. 

Smith  Kine  &  French  Laboratories, 
Long  Island  City,  N.Y. 

Mr.  President,  these  four  manufac- 
turers can  be  easily  and  quickly  con- 
trolled if  these  drugs  come  under  the 
schedule  n  regulations. 

Second,  the  Senator  from  Nebraska 
says  there  is  a  procedure  for  upgrading 
drugs  to  schedule  n.  There  is.  It  is  the 
same  procedure  whereby  drug  companies 
and  others  who  seek  redress  can  have 
them  downgraded  to  title  m.  It  goes 
both  ways.  But  in  terms  of  a  quick  re- 
view, it  is  estimated  that  it  would  take 
from  3  to  5  years  for  the  Attorney  Gen- 
eral to  upgrade  an  item  from  schedule 
m  to  schedule  n.  We  have  to  consider 
that  there  will  be  delays  in  tht  rulemak- 
ing process,  followed  by  a  time-consimi- 
ing  judicial  review  procedure.  At  this 
point,  there  is  a  backlc«  of  cases  in  the 
courts  of  up  to  3  years. 

Finally,  the  Senator  from  Nebraska 
quotes  a  letter  from  Dr.  Egeberg  of  the 
Department  of  Health,  Education,  and 
Welfare. 

I,  too,  would  like  to  quote  a  letter  from 
the  Department  of  Health,  Education, 
and  Welfare,  from  the  Surgeon  General 
of  the  United  States,  addressed  to  Mr. 
Claude  Pepper,  dated  March  2.  1970. 

It  reads  in  part: 

Considerable  research  on  the  effects  of 
amphetamines  has  been  accomplished  at  the 
NIMH  Addiction  Research  Center  at  Lexing- 
ton, Kentucky.  The  Center  has  found  that 
methamphetamine  and  dextroamphetamine 
have  approximately  the  same  order  of  abuse 
potential.  Other  amphetamines  and  related 
stimulants  have  a  somewhat  lesser  abuse  po- 
tential but  of  a  degree  serious  enough  to  war- 
rant the  same  degree  of  regulation  under  law. 

Mr.  President,  I  repeat  what  I  said  in 
my  opening  remarkc — speed  kills.  Aside 
from  the  fact  that  amphetamines  can  be 
used  in  the  treatment  of  a  limited  num- 
ber of  diseases,  billions  of  speed  pilte  are 
being  manufactured  by  the  big  four  man- 
ufacturers whose  names  I  have  placed  in 
the  Record.  And  these  items  are  being 
sold  with  reckless  abandon  to  the  public 
detriment.  I  believe  that  this  situation 
constitutes  a  clear  and  present  danger 
to  the  public  health  of  the  Nation. 
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The  burden  should  be  placed  on  the 
four  manufacturers  to  have  their  prod- 
ucts downgraded  to  schedule  HI,  if  they 
can  carry  that  burden. 

I  do  not  believe  that  they  cannot  carry 
that  burden.  They  are  making  dangerous 
products.  There  is  no  control  over  their 
dissemination  or  distribution.  These  com- 
panies are  making  money  out  of  the 
misery  of  many  individuals.  We  know 
the  facts.  We  know  tliem  now. 

I  respectfully  commend  my  amend- 
ment to  the  attention  and  approval  of 
the  Senate. 

Mr.  DODD.  Mr.  President,  as  I  said 
earlier.  I  have  spoken  for  the  Senator's 
amendment,  but  I  am  worried  about  it. 
I  am  disposed  to  be  for  it.  but  what  trou- 
bles me  is  that  while  this  is  a  i;isef  ul  drug 
for  medicine,  it  also  has,  Uke  so  many 
other  useful  drugs,  great  capacity  for 
harm.  Because  it  has,  I  beUeve  it  should 
be  strictly  controlled. 

That  is  my  case.  That  is  all  there  is 

to  »*^-  ^  ^ 

The  Senator  from  Missouri  has  made 

a  good  case  for  his  amendment. 

I  imderstand  what  my  colleague  from 
Nebraska  on  the  other  side  of  the  aisle 
is  arguing  for.  However,  I  believe  that 
we  should  do  this  with  stricter  controls, 
as  we  do  with  many  other  good  drugs 
which,  if  abused,  can  cause  widespread 
harm.  ^     , 

Mr.  PASTORE.  Mr.  President,  do  I 
correctly  undersUnd  the  Senator  from 
Connecticut  to  say  that  he  is  for  the 
amendment? 

Mr.  DODD.  Yes.  I  am. 

Mr.  PASTORE.  I  want  to  thank  the 
Senator  from  Cormecticut. 

Mr.  HRUSKA.  Mr.  President,  we  have 
heard  remarks  about  the  horrible  dan- 
gers and  harm  that  can  come  from  these 
drugs.  If  it  is  apparent  to  anyone  not 
knowledgeable  in  the  scientific  complexi- 
ties of  this  issue,  as  most  of  us  here  in 
this  Chamber  aire  not,  is  it  not  reasonable 
to  suppose  that  the  Attorney  General 
and  the  Director  of  Narcotics  and  Dan- 
gerous Drugs  and  the  Secretary  of 
Health.  Education,  and  Welfare  are  simi- 
larly possessed  of  that  knowledge  and 
conviction?  More  so.  They  are  charged 
specifically  with  the  responsibility  of  the 
classifications  and  this  specialty.  It  is 
therefore  my  suggestion  that  we  defer 
to  their  superior  knowledge  rather  than 
depending  on  our  own  limited  knowledge 
of  the  subject. 

Mr.  DODD.  I  imderstand  what  the 
Senator  suggests.  The  hazard  Is  so  great 
that,  if  It  is  found  not  to  be  as  dan- 
gerous as  the  Senator  says,  then  the  At- 
torney General  could  easily  declassify  it. 
It  will  not  be  any  great  task  to  do  that. 

Mr.  HRUSKA.  But  the  effect  of  the 
amendment  would  be  to  take  these  4,000 
to  6.000  items  and  place  them  on  sched- 
ule m  not  schedule  n,  imposing  quotas 
on  th«n  and,  of  course,  other  stricter 
controls  that  would  come  under  sched- 
ule n. 

Mr.  DODD.  Would  it  not  be  wiser  to  be 
on  the  safe  side? 

Mr.  HRUSKA.  There  are  many  of 
these  items  that  are  not  harmful,  yet 
they  will  be  considered  harmful.  That 
Is  the  point. 

Mr.  DODD.  If  they  are  not  harmful, 
people  will  not  suffer.  Only  the  big  power- 


ful manufacturers  of  these  pills  may 
find  a  reduction  in  their  profit.  The 
people  will  not  be  harmed. 

Mr.  HRUSKA.  I  am  not  interested  in 
whether  it  would  be  harmful  to  the 
manufactm-eis. 

Mr.  DODD.  Of  course.  But  the  httle 
people  of  the  country  should  be  protected. 
Let  us  put  tlie  controls  on  and  find  out 
more  about  it.  If  there  is  evidence  tliat 
they  are  not  damaging  to  people,  then 
we  can  remedy  the  situation. 

Mr.  HRUSKA.  I  refer  again  to  what 
the  Director  of  the  Bureau  said.  It  seems 
to  me  it  makes  good  sense. 

The  PRESIDING  OFFICER  (Mr.  Cur- 
tis ».  Does  the  Senator  from  Nebraska 
yield  back  his  time? 

Mr.  HRUSKA.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DODD.  Mr.  President,  I  yield  back 
the  remainder  of  my  time,  but,  Mr.  Presi- 
dent. I  should  like  my  colleague  and 
friend  from  Nebraska,  who  has  been  in 
the  forefront  of  this  debate,  to  under- 
stand that  I  am  sympathetic  to  his  point 
of  view.  I  understand  what  he  is  trying  to 
say.  However.  I  honestly  believe  that  we 
should  have  stricter  controls,  and  If  we 
find  we  have  too  tight  it  is  easier  to  re- 
lax them  than  to  tighten  them  up  still 

further.  

The  PRESIDING  OFFICER.  (Mr. 
Curtis)  .  All  time  on  the  amendment  has 
now  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Missouri 
( Mr.  Eagleton  > . 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assisUnt  legislative  clerk  called 
tlie  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
noimce  that  the  Senator  from  New 
Mexico  (Mr.  Anderson),  the  Senator 
from  Virginia  (Mr.  Byrd),  the  Senator 
from  Nevada  (Mr.  Cannon),  the  Senator 
from  California  (Mr.  Cranston),  the 
Senator  from  Mississippi  (Mr.  East- 
land) ,  the  Senator  from  Arkansas  ( Mr. 
FuLBRicHT) ,  the  Senator  from  Tennessee 
(Mr.  Gore)  ,  the  Senator  from  Oklahoma 
(Mr.  Harris),  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Florida 
(Mr.  Holland)  ,  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
frxMn  Louisiana  (Mr.  Long),  the  Senator 
from  Minnesota  (Mr.  McCarthy),  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  the  Senator  from  Wyoming  (Mr. 
McGee).  the  Senator  from  Mirmesota 
(Mr.  MoNDALE).  the  Senator  from  New 
Mexico  (Mr.  Montoya),  the  Senator 
from  Utah  (Mr.  Moss) ,  the  Senator  from 
Maine  (Mr.  Muskie).  the  Senator  from 
Georgia  ?Mr.  Russell)  ,  the  Senator  from 
Mississiwi  (Mr.  Stennis),  the  Senator 
from  Missouri  (Mr.  Symington)  ,  and  the 
Senator  from  Maryland  (Mr.  Tydincs) 
are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
North  Carolina  (Mr.  Jordan),  the  Sena- 
tor from  Alabama  (Mr.  Sparkman),  the 
Soaator  from  Georgia  (Mr.  Talmadge), 
the  Senator  from  Texas  (Mr.  Yarbor- 
ouGH),  and  the  Senator  from  Ohio  (Mr. 
Young)  are  absent  on  oCBcial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Maine   (Mr. 


Muskie),  tlie  Senator  from  Missouri 
(Mr.  Symington),  the  Senator  from 
Florida  (Mr.  Holland),  and  the  Senator 
from  Massachusetts  (Mr.  Kennedy) 
would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senators  from  Vennont  (Mr.  Aiken  and 
Mr.  Prouty  ) .  the  Senators  from  Arizona 
(Mr.  Fannin  and  Mr.  Goldwater),  the 
Senator  from  Hawaii  (Mr.  Fong),  the 
Senators  from  New  York  (Mr.  Goodell 
and  Mr.  Javits),  the  Senator  from  Kan- 
sas (Mr.  Pearson >,  the  Senator  from 
California  (Mr.  Murphy),  the  Senator 
from  Illinois  (Mr.  Smith)  ,  and  the  Sena- 
tor from  Texas  (Mr.  Tower)  are  neces- 
sarily absent. 

The    Senator    from    Oklahoma    (Mr. 
Bellmon)  is  absent  on  official  business. 
The  Senator  from  South  Dakota  (Mr. 
Mundt>  is  absent  because  of  illness. 

The  Senator  from  Utah  (Mr.  Bennett) 
and  the  Senator  from  North  Dakota  (Mr. 
Young)  are  detained  on  official  busine.ss. 
If  present  and  voting,  the  Senator  from 
California  (Mr.  Murphy)  and  the  Sena- 
tor from  Kansas  (Mr.  Pearson)  would 
each  vote  "yea." 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Goodell >  is  paired  with  the 
Senator  from  South  Dakota  (Mr. 
Mundt)  .  If  present  and  voting,  the  Sena- 
tor from  New  York  would  vote  "yea"  and 
the  Senator  from  South  Dakota  would 
vote  "nay." 

On  this  vote,  the  Senator  from  Illinois 
(Mr.  Sboth)  is  paired  with  the  Senator 
from  Texas  (Mr.  Tower)  .  If  present  and 
voting,  the  Senator  from  Illinois  would 
vote  "yea"  and  the  Senator  from  Texas 
would  vote  "nay." 

The  result  was  announced — yeas  40. 
nays  16,  as  follows: 

I  No.  366  Legl 
TEAS— 40 


Allen 

Ervin 

Packwood 

Ba>b 

Hart 

Pas  tore 

Bible 

Hatfield 

Pell 

Brooke 

Holltngs 

Percy 

Burdlck 

Hughes 

Proxmlre 

Byrd,  W.  Va. 

Inouye 

Randolph 

Church 

Jackson 

Rlblcoff 

Cook 

Magnuson 

Rchwelker 

Cooper 

Mansfield 

Scott 

Cotton 

McGovem 

Spong 

Dodd 

Mclntyre 

Stevens 

Dole 

Metcalf 

WUllams.  N.J. 

Eai^leton 

MUler 

Elleuder 

Nelnon 

NAYS— 16 

Allott 

Grlffln 

Saxl>e 

Baker 

Gumey 

Smith.  Maine 

Boggs 

Hansen 

Thurmond 

Case 

Hruska 

Williams.  Del. 

Curtis 

Jordan,  Idaho 

Domlnick 

Mathlas 

NOT  VOTING — 44 

Aiken 

HarrU 

Muskie 

Anderson 

Hartke 

Pearson 

Bellmon 

HoUand 

Prouty 

Bennett 

JaTlU 

Russell 

Byrd.  Va. 

Jordan,  N.C. 

Smith,  ni. 

Cannon 

Kennedy 

Sparkman 

Cranston 

Long 

Stennis 

Eastland 

McCarthy 

Symington 

Fannin 

McClellan 

Talmadge 

Fong 

McGee 

Tower 

Pulbright 

Mondale 

Tydlngs 

Goldwater 

Montoya 

Tar  borough 

Goodell 

Mora 

Toung.  N.  Dak 

Gore 

Mundt 

Toung,  Ohio 

Gravel 

Murphy 

October  7,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


35555 


X 


So  Mr.  Eagleton's  amendments  were 
agreed  to. 

Mr.  EAGLETON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 


Mr.  McINTYRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT     NO.     1028 

Mr.  HUGHES,  Mr.  President,  I  call  up 
my  amendment  No.  1028  and  ask  that  it 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  proceed- 
ed to  read  the  amendment. 

Mr.  HUGHES.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with,  and 
that  the  amendment  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows: 

On  page  64.  between  lines  17  and  18,  in- 
sert the  following: 

"(4)  Any  person  who,  in  violation  of  this 
Act.  distributes  a  small  amount  of  marihuana 
for  no  remuneration  shall  be  subject  to  the 
penalties  provided  In  section  404  of  this 
title." 

Mr.  HUGHES.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
the  Senator  from  New  York  (Mr. 
Javits),  the  Senator  from  Colorado  (Mr, 
DoMiNicK) ,  and  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  be  added  as  co- 
sponors  of  this  amendemnt. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

^r.  HUGHES.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  that  would  have 
been  made  by  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  had  he  been 
able  to  be  present  this  evening. 

There  being  no  objection,  the  state- 
ment of  Senator  Kennedy  was  ordered 
to  be  printed  in  the  Record,  as  follows: 
Penalties    fob    DisraiBtrnoN    op    a    Small 

QnANTiTT    or    MARiHrANA    WrrHouT    Re- 

MDNESA^ION 

Mr.  Kennedt.  Mr.  President,  this  amend- 
ment would  provide  that  persons  who  dis- 
tribute a  small  quantity  of  marlbuana, 
without  sale  or  remuneration,  would  be  sub- 
ject to  the  penalties  for  possession,  rather 
than  the  heavier  penalties  for  nuinufacture 
and  heavy  trafficking.  Passage  of  the  amend- 
ment would  make  the  bill  more  equitable 
and  more  respwnslve  to  the  situation  of  our 
nation's  young  people. 

Many  youngsters  may  be  in  a  situation 
where  they  are  with  friends,  where  they  give 
a  marihuana  cigarette  or  a  small  quantity  of 
marihuana  to  one  or  two  others — not  as  pro- 
fessional pushers,  not  to  make  a  profit,  but 
in  a  casual  and  Informal  way. 

It  would  l>e  an  unrealistic  overeactlon  to 
treat  persons  convicted  of  such  activity  In 
the  same  way  as  large-scale  pushers  of  heroin 
are  treated.  Tet  that  Is  the  effect  of  the  bill 
at  the  present  time. 

Persons  so  convicted  would  be  subject  to 
five  years  in  Jail  and  a  fine  of  up  to  $15,000 
for  the  first  offense.  They  would  not  be  eligi- 
ble for  the  provision  In  the  possession  section 
whereby  the  court  may  put  an  offender  on 
probation  for  one  year  and  then,  in  its  dis- 
cretion, strike  the  guUty  finding  from  bis 
record  so  that  he  is  not  restricted  for  life  as 
a  r«sult  of  his  marihuana  offense  as  a  youth. 

An  estimated  12-20  million  Americans 
have  tried  marihuana.  In  bearings  which  I 


chaired  last  spring  at  m  Maasaobusetts  high 
school,  the  president  of  the  senior  class  testi- 
fied that  an  estimated  60-60%  of  the  stu- 
dents have  tried  marihuana. 

This  Is  a  widespread  phenomenon.  We  must 
respond  with  compassion  and  understanding 
and  try  to  correct  it  in  a  reasonable  fashion. 

I  am  opposed  to  the  legalization  of 
marihuana.  I  do  not  believe  that  society 
should  have  another  legal  intoxicant, 
besides  alcohol.  I  believe,  however,  that 
we  must  pursue  vigorously  the  studies 
called  for  in  this  bill  and  presently  un- 
derway on  the  likely  effects  if  marihuana 
were  legalized. 

But  in  the  meantime,  we  aso  should 
not  penalize  a  whole  generation  of  young 
persons  who  are  growing  up  fully  ex- 
posed, fully  tempted  by  the  mysteries  of 
the  drug  culture.  We  should  not  brand 
them  for  life  for  the  lesser  marihuana 
violations. 

Therefore,  I  urge  my  colleagues  to  vote 
for  this  amendment, 

Mr.  HUGHES.  Mr.  President,  this 
amendment  has  been  accepted  by  the 
managers  of  the  bill. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mf.  HUGHES.  Mr.  President,  this 
amendment  is  an  amendment  that  was 
passed  by  the  Senate  last  January  in  the 
original  Senate-passed  bill.  It  would 
make  those  persons  who  are  guilty  of 
distributing  marihuana  for  no  remunera- 
tion subject'  to  the  same  penalties  as 
those  persons  who  are  charged  with  pos- 
session, rather  than  subject  to  penalties 
for  trafficking  and  distribution. 

The  penalty  for  first  offense  possession 
is  up  to  1  year,  up  to  $5,000  or  both;  sec- 
ond and  subsequent  offenses  are  double 
this. 

The  penalty  for  first  offense  trafficking 
or  distribution  is  up  to  5  years,  up  to 
$15,000  or  both,  and  a  special  parole  term 
of  2  years;  second  and  subsequent  of- 
fenses are  double  this. 

Also,  if  a  person  at  least  18  years  old 
distributes  to  a  person  under  21,  any 
Ijenalty  for  distribution  is  doubled. 

Trafficking  provisions  should  apply  to 
the  large  distributor,  rather  than  to  the 
person  who  is  only  using  the  drug  with 
his  friends.  The  latter  individual  falls 
within  the  intention  of  the  possession 
provisions. 

A  provision  very  similar  to  this  was 
adopted  by  the  Senate  as  section  501(c) 
(4)  of  S.  3246,  the  Controlled  Dangerous 
Substances  Act  of  1969,  when  it  passed 
the  Senate  earlier  this  year. 

Mr.  President,  this  amendment  would 
place  those  persons  who  are  guilty  of 
distributing  marihuana  for  no  remu- 
neration in  the  same  category  as  those 
persons  who  are  charged  with  posses- 
sion. The  amendment  refers  to  those  per- 
sons who  have  small  amounts  of  mari- 
huana or  smoke  it  with  friends.  They 
would  be  subject  to  the  same  penalties 
as  those  persons  charged  with  posses- 
sion rather  than  subject  to  penalties  for 
trafficking   and  distribution. 

Mr.  DODD.  Mr.  President,  I  believe  we 
should  accept  the  amendment.  This  is  a 
compassionate  amendment,  and  it  is  In 
keeping  with  the  bill  we  passed  in  Janu- 
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ary.  I  commend  the  Senator  for  offer- 
ing the  amendment,  t  believe  it  should  be 
agreed  to. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUGHES.  I  yield. 

Mr.  HRUSKA.  Mr.  President,  I  concur 
with  the  Senator  from  Connecticut.  The 
objective  of  the  amendment  is  good.  It 
had  been  discussed  in  committee  and  was 
considered.  Legalistically  it  may  present 
some  difficulty  because  of  the  definition 
of  the  word  "small."  But  it  is  an  amend- 
ment to  which  I  have  no  objection,  and  I 
join  the  Senator  from  Connecticut  in 
accepting  it. 

Mr.  DOMINICK.  Mr.  President,  wUl 
the  Senator  yield?      

The  PRESIDING  OFFICER  (Mr,  Han- 
sen). The  time  of  the  Senator  has  ex- 
pired. 

Mr,  HRUSKA.  Mr.  President,  I  yield 
the  Senator  from  Colorado  1  minute. 

Mr.  DOMINICK.  Mr.  President,  ther^ 
are  a  great  number  of  young  people  who 
have  been  experimenting  with  mari- 
huna.  It  has  not  proven  to  be  something 
to  which  they  are  addictive  or  that 
would  ruin  their  health.  Unless  we  do 
something  about  decreasing  the  penal- 
ties, as  suggested  by  the  Senator  from 
Iowa,  I  think  we  are  further  increasing 
the  problems  of  credibihty  of  the  Gov- 
ernment as  far  as  young  people  are  con- 
cerned. 

I  support  the  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
preliminary  report  on  marihuana  and 
health  by  the  Department  of  Health. 
Education,  and  Welfare. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Marihuana  and  Health — A  Pkelimikart 
Report 

IMTBODtTCTION 

The  "Marihuana  and  Health  Reporting 
Act"  (Title  V  of  P.L.  91-296)  requires  the 
submission  by  the  Secretary  of  Health.  Edu- 
cation and  Welfare  of  a  preliminary  report 
on  the  health  consequences  of  marihuana 
usage. 

This  report  summarizes  the  present  state 
of  research  development  concerned  with  the 
health  consequences  of  marihuana  \ise  upon 
which  future  investigations  and  more  defini- 
tive findings  may  be  based.  "Health  conse- 
quences" for  the  purpose  of  this  report  are 
defined  as  dhig  effects  on  the  Individual's  ' 
physicar^and  psychological  he&lth  including 
his  social  and  vocational  adjustm^t.  Fur- 
ther the  report  siunmarizes  steps  taken  to 
foster  responsible  drug  abuse  education. 

TUE  PROBLEM  AND  THE  CONTKOVEBST 

Marihuana  is  among  the  oldest  and  most 
widely  used  drugs.  The  earliest  record  of 
man's  use  of  marihuana  is  a  description  of 
the  drug  in  a  Chinese  compendium  of  medi- 
cines, the  Herbal  of  Emperor  Shen  Nung. 
dated  2737  B.C.  Marihuana  was  a  subject  of 
extravagant  social  controversy  even  in  an- 
cient times.  It  has  been  eaten  and  drunk, 
snuffed  and  sm(Aed  since  then  by  unre- 
corded numbers,  and  currently  is  used 
throughout  the  world  by  hundreds  of  mU- 
lions  of  people.  Nevertheless,  opposing  and 
divergent  opinions  about  whether  the  effects 
of  usage  are  harmful,  harmless  or  beneficial 
to  human  functioning  remain  unresolvM. 

Current  knowledge  concerning  the  health 
consequences  of  marihuana  use  !s  contro- 
versial,    contradictory,     fragmentary,     with 
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major  gaps.  In  the  Interim  Report  of  the 
Commission  of  Inquiry  into  the  Non-Medical 
Use  of  Drugs.  April  1970.  by  a  Canadian  Gov- 
ernment group,  the  following  statement  re- 
garding the  current  state  of  knowledge  was 
made: 

••Although  the  current  world  literature  in 
cannabis  numbers  some  2000  publications, 
few  of  these  papers  meet  modern  standards 
of  scienitflc  investigation.  They  are  often  Ul- 
documented  and  ambiguous,  emotion-laden 
and  incredibly  biased,  and  can.  in  general  be 
relied  upon  for  very  little  valid  information. 
Scientific  expertise  in  the  area  of  cannabis  is 
limited  by  the  simple  fact  that  there  is  little 
clearly  established  scientific  information 
available,  and  preconceived  notions  often 
dominate  the  interpretation  of  ambiguous 
data."' 

This  preliminary  report  does  not  try  to 
summarize  present  Itnowledge  on  marihuana 
and  health,  which  will  be  presented  in  a  more 
complete  submission  next  January.  However. 
It  does  indicate  the  reasons  why  the  contro- 
versy on  marihuana  has  not  yet  been  re- 
solved. ouUines  the  steps  presenUy  being 
taken  to  generate  data  In  marihuana  re- 
search, and  indicates  so-eas  to  be  programmed 
for  future  necessary  research. 

Certain  questions  are  of  paramount  im- 
portance in  regard  to  the  health  conse- 
quences of  marihuana  use.  These  are: 

1.  What  are  the  acute  and  chronic  physi- 
cal, psychological  and  psychosocial  effects  of 
the  drug  Itself  when  used  by  physically  and 
emotlonaUy  normal,  htalthy  individuals? 
How  are  these  effects  modified  in  individuals 
whose  physical  and  or  mental  health  Is  other 
than  optimum? 

2.  What  are  the  implications  for  our  so- 
ciety of  Increasing  marihuana  use? 

Why  are  these  questions  unanswered  at 
present  after  such  a  long  worldwide  experi- 
ence with  this  substance?  The  reason  in- 
volves the  unusual  complexiUes  of  the  in- 
teracuons  of  the  drug,  the  people  who  use  It 
and  the  society  in  which  it  U  used. 

Prior  to  1967.  little  marihuana  research 
meeting  high  standards  of  scientific  relU- 
blllty  was  carried  out  for  socio-political  as 
well  as  sclenUflc  reasons.  ThU  was  especially 
true  of  adequately  reproducible  work  in- 
volving the  pharmacology  of  the  substance 
and  its  physiological  effects. 

For  many  years,  the  illegality  of  mari- 
huana discouraged  research  in  the  United 
States.  Although  possession  of  marihuana 
for  research  was  permitted  in  theory,  the 
requirements  to  be  met  in  order  to  obtain 
materials  and  to  do  research  were  formidable. 
In  addition,  neither  the  medical  profession 
nor  the  pharmaceutical  Industry  could  see 
much  therapeutic  value  to  the  drug  and 
hence  commercial  potenUal  in  studying  it. 
As  a  consequence,  research  on  marihuana 
has  been  and  continues  to  be  primarily  sup- 
ported by  the  government  or  carried  out 
under  university  auspices.  Since  1967.  42 
clinical  studies  have  ijeen  initiated  on  mari- 
huana or  related  products.  The  plans  for  the 
studies  were  renewed  JolnUy  by  the  Pood 
and  Drug  Administration  and  the  National 
Institute  of  Mental  Health  of  this  Depart- 
ment. 

The  Department  of  Defense  because  of  an 
interest  In  chemical  warfare  agents  has  done 
some  marihuana-related  research.  The  data 
accumulated  through  this  program  has  only 
recently  become  available  on  an  unclassi- 
fied basis.  The  work  Involved  was  done  on 
related  synthetic  compounds,  not  on  mari- 
huana Itself.  It  therefore  has  only  peripheral 
relevance  to  the  problem. 

MAKlHtTANA— ^HARACmUsnCS  OF  THE 

DRUG  rrsixi' 
Along  with  other  research  obstacles,  mari- 
huana investigation  has  been  slow  to  gen- 
erate adequately  reproducible  research  find- 
ings because  of  the  complexity  and  diversity 
of   forms  of  the  material  Itself.  Marihuana 


and  related   natural   materials  such   as  the 
concentrated  resin,  hashish,  are  all  products 
of  the  hemp  plant.  Cannabis  sativa.  Its  prin- 
cipal commercial   use  Is  in  the  producUon 
of  rope  and  bird  seed.  The  plant  is  an  an- 
nual which  grows  readily  either  culUvated 
or  as  a  weed  throughout  much  of  the  world. 
Including  the  enUre  United  States.  Cannabis 
plants  occur  In  both  a  male  and  female  form. 
Contrary     to     prior     belief,     both     contain 
psychoactive  material.  However,  the  female 
plant  Is  bushier  and  its  flowering  tops  secrete 
the    clear,    vamlsh-llke    concentrated    resin 
called  hashish  that  contains  the  most  potent 
psychoactive  materiaU    The  small   leaves  or 
bracts   surrounding   the   female   flowers   are 
more  potent  In  terms  of  active  constituents 
than  the  lower  leaves,  while  the  seeds,  roots 
and  stems  are  not  psychoactive.  Thus,  vari- 
ous types  of  preparations  of  Cannabis  such 
as  charas.  ganja  and  bhang  in  India,  klf  and 
dagga  in  North  and  South  Africa,  are  avail- 
able  for   use   and   vary   in   pharmacological 
potency.    The    two    Cannabis    preparations 
most  commonly  used  In  the  United  States 
are  native  or  Imported  marihuana  and  im- 
ported hashish. 

It  -s  known  that  psychoactive  potency  var- 
ies considerably  with  different  Cannabis 
sativa  specimens  and  drug  users  prefer  cer- 
tain sources  of  marihuana,  identified  by 
such  names  as  Panama  Bed.  Texas  Black. 
Acapulco  Oold.  and  Vietnam  Red."  Recent 
evidence  from  the  research  program  of  the 
Department  of  Health.  Education,  and  Wel- 
fare has  demonstrated  that  potency  of  Can- 
nabis plants  is  determined  genetically,  and 
to  a  lesser  extent  by  soil  and  cllmat*  where 
grown.  The  parts  of  the  plant  used  are  also 
important.  If  more  bracts  are  Included,  for 
example,  the  sample  has  a  higher  potency. 
Inclusion  of  stems  and  other  non-acilve 
parts  results  In  a  less  potent  mixture.  While 
most  plants  cultivated  in  Europe  and  the 
United  States  have  been  chosen  for  their 
fiber  production,  It  Is  also  possible  to  produce 
plant  forms  with  very  high  drug  content. 

The  absence,  until  recently,  of  objective 
measures  correlating  psychoactive  potency 
of  the  sample  being  studied  with  Its  chemi- 
cal composition  has  resulted  In  considerable 
amblgiaty  In  interpretation  of  studies  of 
Cannabis.  Prior  to  1966,  researchers  used 
either  crude  marihuana  (often  confiscated 
material  of  unknown  origin  and  stored  for 
varying  lengths  of  time)  cw  extracts  from  it, 
notably  variable  In  composition.  It  was  not 
until  1964  that  the  major  active  component 
in  Cannabis,  the  Delta-9-l-transtetrahydro- 
cannablnol  (Delta-9-THC:  also  sometimes 
called  Delta-1-THC)  was  Isolated  in  a  pure 
form  and  its  structure  finally  defined. 

In  the  last  few  years.  Intensive  chemical 
investigations  sponsored  by  this  Department 
have  considerably  clarified  the  rather  com- 
plex chemistry  of  marihuana's  active  compo- 
nents. The  principal  natural  cannablnoids 
have  now  been  isolated  and  their  structures 
elucidated  but  their  biological  activities  are 
still  little  known.  Their  apparent  lack  of 
psycho-activity  has  resulted  in  lesser  re- 
search Interest  In  them. 

At  the  same  time,  the  Department 
through  Its  National  Ii^stltute  of  Mental 
Health,  began  a  program  for  growing  mari- 
huana in  the  United  States  under  well- 
defined  conditions  to  obtain  a  standard  prod- 
uct of  reliable  composition  and  known 
horticultural  history.  Seeds  from  various 
localities  in  the  United  States  and  abroad 
have  been  collected  and  grown:  the  plants 
are  processed  under  standard  conditions.  The 
effects  of  age,  exposure  to  light  and/or  differ- 
ent temperatures,  soli  conditions,  etc.,  have 
been  investigated.  Analjrtlcal  methods  (gas 
chromatography  and/or  thin  layer  chroma- 
tography) have  been  developed  which  allow 
quantitative  as  well  as  qualitative  determi- 
nation of  cannablnoids. 

The  Department  has  also  supported  re- 
search and  development  for  production  of 
the  tetrahydrocannabinols  (THCa)  by  chem- 


ical synthesis,  since  extraction  of  these  com- 
pounds from  the  natural  plant  Is  both  time 
consuming  and  produces  low  yields.  Syn- 
thesized and  natural  materials  are  now  dis- 
tributed to  qualified  Investigators  free  of  cost 
as  an  important  means  of  encouraging  more 
adequate  research.  Natural  materials  are 
now  being  employed  In  a  wide  range  of  ani- 
mal and  human  studies  designed  to  eluci- 
date their  physical  and  psychological  effects. 
Results  of  this  work.  sUU  In  progress,  are 
for  the  most  part  not  yet  available.  The  syn- 
thetic materials  are  now  being  tested  In  ani- 
mals prior  to  human  studies. 

It  should  be  emphasized  that  there  is  con- 
siderable variability  In  the  potency  of  dif- 
ferent forms  of  marihuana  and  related  ma- 
terial. The  potency  of  some  of  the  Depart- 
ment's cultivated  material  has  been  as  much 
as  seventy  times  as  great  in  very  potent  sam- 
ples as  in  other,  less  pwtent  material.  The 
way  m  which  the  plant  material  Is  processed 
(e.g.   how   much   of   the   most   psychoactive 
parts    are    found    in    any    given    mixture) 
makes  a  considerable  difference.  It  should  be 
emphaslzea    that   American    experience    has 
been  largely  limited  to  weaker  materials  with 
considerable  question  as  to  the  Implications 
that  general  availability  of  strong  material 
might  have.  Hashish,  the  concentrated  resin. 
Is  from  five  to  ten  times  more  potent  than 
the  more  typically  available  plant  mixture 
sold  illicitly.  The  percentage  of  psychoactive 
Ingredient  may  range  from  as  low  as  a  fiftieth 
of  one  percent  to  as  high  as  8  percent  (four 
hundred  times  as  potent)    for  high  quality 
hashish.  The  tendency  of  marihuana  prep- 
arations to  deteriorate  in  potency  over  time 
depending   on   storage  conditions  also  con- 
tributes to  the  variability. 

Better  understanding  of  the  chemistry  of 
the  drug  and  the  ready  availability  of  sup- 
plies of  uniform  type  for  research  has  made 
possible  a  greatly  expanded  program  of  re- 
search into  the  pharmacological  and  clin- 
ical properties  of  natural  and  synthetic 
forms  of  the  drug.  It  should  be  emphasized 
that  so-called  DelU-9-THC.  while  presum- 
ably the  major  psychoactive  ingredient  of 
marihuana  is  by  no  means  the  only  one. 
Other  compounds  almost  certainly  also  play 
a  role  (Delta-8-THC  which  occurs  naturally 
In  smaller  amounts  Is  also  known  to  be  psy- 
choactive). 


METHODS   or  CONSUMPTION 

While  in  the  United  States  marihuana  Is 
typically  smoked  in  cigarettes  or  pipes,  this 
is  by  no  means  the  only  means  of  consump- 
tion possible.  It  can  be  Ingested  as  food  or 
drink.  Generally,  It  requires  significantly 
larger  amounts  of  the  drug  to  produce  the 
same  effects  when  ingested  rather  than 
smoked.  It  may  be  that  the  process  of  smok- 
ing in  Itself  (which  involves  high  tempera- 
ture combustion)  results  in  significant 
chemical  changes.  The  nature  of  these 
changes  is  currently  being  studied  because  of 
the  obvious  need  for  further  clarification. 
Because  little  time  elapses  between  smoking 
marihuana  and  feeling  Its  effects  (a  matter 
of  minutes)  it  Is  generally  easier  for  the 
smoker  to  control  bis  Intake  so  as  to  Insure 
a  desired  level  of  "high."  When  ingested, 
however,  effects  may  oe  delayed  for  several 
hours  and  are  more  difDcult  for  the  user  to 
control.  Given  a  highly  variable  material  the 
chances  of  consuming  a  larger  quantity  than 
Intended  Is  probably  greater  when  mari- 
huana Is  eaten  with  potentially  unpleasant 
consequences. 

PHABMACOLOCICAL  CXASSITICATION 

Marihuana  Is  not  a  narcotic.  Neither  Is  it 
primarily  a  stimulant,  sediu^ve,  tranquilizer 
or  hallucinogen,  although  \t  shares  some 
properties  with  each  of  these.  At  the  same 
time.  It  lacks  many  of  their  other  properties. 
In  small  doses  It  produces  stimulation  fol- 
lowed by  sedation.  In  high  doses  It  acts  as 
a  hallucinogen  and  can  produce  subjective 
changes  somewhat  resembling  those  of  small 
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amounts  ol  LSD.  Unlike  many  drtigs  (e.g., 
opiates  and  amphetamines)  which  require 
increasingly  higher  dosages  over  time  to  pro- 
duce the  same  effect,  marihuana  users  fre- 
quently report  that  with  repeated  tiae 
smaller  doses  produce  the  original  effects. 
The  apparent  rapid  disappearance  from  the 
blood  at  such  sulxtances  as  Delta-9-THG 
and  Delta-8-THC  following  their  Injection 
indicates  that  they  are  rapidly  transformed 
into  other  compounds.  This  change  Is  a 
stumbling  block  to  easily  developing  meas- 
ures of  the  amoimt  of  pharmacologically  ac- 
tive material  in  the  blood  stream  or  other 
body  fluids  analogous  to  blood  alcohol  tests 
to  measure  alcohol  Intoxication.  Consider- 
able effort  !s  being  devoted  to  studying  the 
new  compounds  resulting  from  the  original 
marihuana  consUtuents.  The  questions  are: 
What  are  these  metabolites,  how  can  we 
identify  and  then  measure  them  and  how 
can  we  relate  their  levels  in  the  blood  to  the 
intake  of  the  original  material  and  to  possi- 
ble behavioral  consequences. 

MEASUSEMENT   OF    EFFECTS 

Marihuana  shares  with  other  psychoac- 
tive drugs  the  problem  of  adequately  describ- 
ing and  defining  its  subjective  effects.  There 
is  considerable  variability  in  the  way  In 
which  the  different  sensations  produced  are 
Interpreted  by  the  user.  What  appear  to  be 
similar  subjective  states  may  be  quite  dif- 
ferently Interpreted  by  different  users.  The 
same  effect  may  be  pleasurable  to  one  user 
and  unpleasant,  even  frightening,  to  another. 
It  may  also  be  that  those  finding  the  ex- 
perience predominantly  pleasant  are  Inclined 
to  minimize  or  Ignore  the  less  pleasant  ef- 
fects. 

Although  the  state  of  Intoxication  is  fre- 
quently vivid  as  described  by  the  user,  an 
observer  may  see  little  change  from  a  normal 
state.  Mild  states  of  intoxicaUon  often  go 
completely  undetected.  The  users  mood  may 
be  quite  variable  from  being  happy  and  gre- 
garious to  quiet  and  detached.  At  higher 
doses,  speech  may  be  slowed  or  slurred. 
Physiological  changes  are  notably  minimal. 
Increase  in  pulse  rate  and  bloodshot  eyes 
are  the  most  obvious.  Dry  mouth  and  throat, 
along  with  an  Increase  in  appetite  are  com- 
mon. Other  physiological  effects  often  are  in- 
consistent or  not  reproducible. 

Generally,  simple  physical  and  psycholog- 
ical performances  are  not  much  affected  In 
short-term,  moderate  dosages  while  more 
complicated  physical  and  psychological  per- 
formances may  be  impaired.  This  may  be 
due  to  an  effect  of  marihuana  Intoxication 
on  Immediate  memory.  There  is,  however, 
great  variability  between  users  and  little  is 
presently  known  about  the  effects  of  long- 
term,  chronic  use  on  performance.  Subjec- 
tively, time  distortion  appears  common  with 
users  reporting  that  a  minute  appears  more 
like  several  minutes  passage  of  time.  Other 
subjective  effects  range  from  pleasant  relaxa- 
tion to  acute  anxiety,  loss  of  reality  contact, 
hallucinations  and  panic.  These  latter  reac- 
tions are  leas  common  and  much  more  likely 
when  unexpectedly  large  doses  of  active 
material  are  consumed. 

As  Is  true  of  other  psychoactive  drugs, 
much  appears  to  depend  on  the  expectations 
of  the  user  and  the  circumstances  under 
which  be  uses  the  drug  (set  and  setting). 
The  user's  set,  referring  to  his  total 
psychological  makeup,  mood  at  time  of  use 
and  personal  expectations,  make  a  consider- 
able difference  In  the  effects  experienced, 
especially  in  low  to  moderate  dosages.  The 
external  conditions  of  use,  or  setting,  also 
make  a  great  deal  of  difference  in  the  total 
experience.  A  user  feeling  emotionally  secure 
In  a  pleasant  setting  free  of  fear  of  detection 
Is  likely  to  have  a  different  experience  from 
someone  taking  the  drug  under  more  anxiety- 
producting  conditions.  The  more  neutral  set- 
ting of  the  research  laboratory  may  produce 
stUl  different  ezperlencee.  It  is  generally  con- 


ceded that  the  Individual  and  group  ex- 
pectations Involved  In  the  typical  circum- 
stances of  marihuana  use  are  Important  al- 
though difficult  to  evaluate  aspects  of  the 
drug  reactioa. 

Patterns  of  marihuana  consumption  vary 
widely.  For  many,  use  is  on  an  infrequent 
or  one  time  exjierlmental  basis.  As  the  num- 
b  r  of  such  experimenters  increases,  the  user 
becomes  less  distinguishable  from  the  general 
population.  A  significant  portion  of  those 
who  have  tried  marihuana  in  the  United 
States  have  done  so  only  once  or  several 
times  and  have  chosen  not  to  repeat  it  or 
continue  the  experience.  Others  use  it  occa- 
sionally, perhaps  on  weekends,  and  a  still 
smaller  number  use  it  on  a  more  frequent 
basis.  In  evaluating  possible  health  conse- 
quences of  marihuana  use  It  is,  therefore, 
essential  that  consideration  be  given  to: 

1.  The  period  of  time  over  which  the  drug 
is  used. 

2.  The  dosage  (i.e.  potency  and  amount) 
consumed  and  the  frequency  with  which  it 
Is  used. 

3.  The  ph>-sical  and  mental  health  of  the 
user. 

It  must  also  be  remembered  that  mari- 
huana consumption  in  the  United  States  has 
been  primarily  by  youthful  users.  The  use  of 
a  relatively  low  potency  material  by  an  un- 
usually healthy  age  group  may  be  quite  mis- 
leading if  the  limited  impressions  involved 
are  extended  to  older,  less  healthy  portions 
of  the  population. 

While  research  to  date  has  l>een  heavily 
concentrated  in  youthful  populations  with 
limited  duration  of  drug  use,  increasing  em- 
phasis is  currently  being  placed  on  examin- 
ing the  long-range  chronic  implications  of 
use  in  cultures  where  such  use .  has  been 
widespread  for  many  years. 

Evaluation  of  the  drug  effects  is  further 
complicated  by  the  illegality  of  marihuana 
use.  The  complexities  introduced  by  the  life 
style  and  multi-drug  use  history  of  some 
users  are  difficult  to  surmount  in  order  to 
separate  out  the  effect  of  marihuana.  In  this 
population,  it  Is  almost  impossible  to  clarify 
the  cause  and  effect  relationship  between 
drug  consumption  and  consumer  personality 
as  related  to  consequences  of  drug  use. 

It  Is  difficult  to  know  to  what  extent  the 
pathology  that  may  be  observed  In  some 
heavy  users  is  the  result  of  pre-existing  psy- 
chological and  social  difficulties  which  made 
heavy  drug  use  attractive  or  Is  an  effect  of 
the  drug  Itself.  Thus,  some  Individuals  lack- 
ing the  conventional  goals  and  motivation 
may  find  heavy  marihuana  use  appealing. 
Their  apparent  lack  of  more  conventional 
goal-directed  behavior  (the  so-called  amotl- 
vailonal  syndrome)  may  then  be  inaccurately 
attributed  to  the  drug.  Attempts  are  cur- 
rently underway  to  examine  carefully  the 
early  life  history  of  users  as  well  as  changes 
that  occur  over  several  years  of  marihuana 
use  to  determine  what  are  the  Interactive 
effects  of  personality  and  drug  use. 

aESXABCH    PaOBLEMS    Ain>    DIKKCTIONS 

Research  supported  principally  by  the  Na- 
tional Institute  of  Mental  Health  has  laid 
the  groundwork  for  the  resolution  of  many 
of  the  basic  research  questions  concerning 
marihuana.  Work  already  completed  or  cur- 
rently underway  in  animals  is  providing  some 
of  the  basic  understanding  of  the  drug  nec- 
essary, before  more  extensive  htmian  re- 
search is  possible.  However,  laboratory  ex- 
periments with  animals  to  measure  the  ef- 
fects of  marihuana  are  fraught  with  many 
diffictilties.  Since  no  single  species  of  animal 
exactly  duplicates  the  characteristics  of  man, 
the  choice  of-  an  appropriate  experimental 
animal  Is  frequently  difficult.  There  are  many 
technical  problems  that  need  to  be  sur- 
mounted. Because  animals  cannot  readily 
be  induced  to  smoke  marihuana  in  a  man- 
ner similar  to  that  ot  humans,  considerable 
effort  Is  going  into  developing  alternative 
methods  of  administration.  Although  intra- 


venous Injection  in  animals  best  approxi- 
mates smokmg  in  humans  for  immediacy  of 
effect,  it  Is  not  possible  to  use  over  long 
periods  of  time  with  present  techniques.  An- 
other difficulty  is  the  fact  that  THC  and  the 
marihuana  extracts  are  not  soluble  In  water 
or  other  inert  solvents,  making  it  difficult 
to  separate  out  their  effects  from  those  of 
the  material  In  which  they  are  dlsscrtved.  De- 
velopment of  standardized  and  stable  dosage 
forms,  essential  to  comparability  of  research 
studies,    is   also    being   actively   pursued. 

Carefully  controlled  studies  of  the  effects 
of  long-term  use  of  marihuana  and  related 
materials  In  populations  of  chronic  users  are 
now  underway.  To  date,  such  populations 
have  been  found  only  outside  the  United 
States,  greatly  complicating  the  problem  of 
doing  adequate  research.  Effects  of  drug  us- 
age may  be  obscured  by  such  factors  as 
state  of  nutrition,  economic  status,  and  oth- 
er cultural  considerations.  It  is  not  always 
easy,  therefore,  to  determine  the  signifi- 
cance of  any  one  foreign  study  for  the  rapid- 
ly changing  drug  situation  here  In  the  Unit- 
ed States.  However,  as  lines  of  evidence  de- 
rived from  animal  experimentation,  human 
laboratory  findings,  survey  techniques,  and 
clinical  research  increasingly  converge  It  will 
be  possible  to  provide  more  reliable  answers 
to  the  questions,  "What  are  the  health  con- 
sequences of  marihuana  usage?" 

The  preceding  discussion  has  attempted  to 
convey  something  of  the  complexity  of  the 
marihuana  problem  and  some  of  the  many 
difficulties  which  have  been  or  are  being  sur- 
mounted In  obtaining  a  meaningful  answer 
to  the  question  of  marihuana's  health  im- 
plications. The  National  Institute  of  Mental 
Health,  utilizing  the  skills  of  distinguished 
physicians  and  scientists  who  are  knowledge- 
able In  this  area,  has  devoted  several  years 
of  effort  to  devising  a  research  plan  to  pro- 
vide an  adequate  scientific  basis  for  public 
policy  in  this  area.  The  brief  outline  below 
shows  the  procedures  being  followed  in  this 
plan.  Although  certain  of  the  research  phases 
must  precede  others  (e.g.  materials  develop- 
ment was  necessary  before  adequate  phar- 
macological analysis  was  possible) ,  wherever 
possible  research  activities  are  being  carried 
on  along  as  many  lines  simultaneously  as 
the  nature  of  the  problem  will  permit.  Thus, 
an  attempt  is  being  made  to  learn  some  of 
the  implications  of  long-term,  chronic  use, 
although  some  of  the  information  that  might 
be  useful  in  planning  this  work  is  not  yet^ 
available.  By  investigating  several  areas 
simultaneously  in  this  way  the  Etepartment 
hopes  to  expedite  the  development  of  data 
to  permit  a  responsible  estimate  of  the  health 
hazards  poeed  by  marihuana. 

It  must  be  kept  in  mind  that  no  single 
study  is  likely  to  be  definitive.  Each  of  the 
succeeding  reports  that  will  be  made  to  the 
Congress  and  the  American  people  Is  likely 
to  be  more  detailed  and  to  more  adequately 
assess  the  problem.  Because  our  society  is  dif- 
ferent in  many  Important  ways  from  that  of 
other  countries  in  which  the  use  of  mari- 
huana has  been  widespread  for  many  years, 
foreign  experience  is  not  easUy  translatable 
into  guidelines  for  the  United  States.  By 
their  very  nature,  longitudinal  studies  of 
long-term  xisers  in  our  own  culture  will  re- 
quire significant  periods  of  time  to  complete. 
The  picture  is  fragmentary  now  and  will 
continue  to  be  so  for  a  period  of  time.  It  is 
clear  that  several  years  will  be  required  be- 
fore preliminary  findings  can  be  interpreted 
with  confidence  and  the  relation  between 
marihuana  and  health  can  be  adequately 
defined. 

Most  of  the  research  described  in  the 
following  outline  is  ctirrently  in  progress  or 
planned.  Because  of  the  need  for  adequate 
replication  of  results  and  the  Inherent  com- 
plexity of  the  problem,  many  phases  of  the 
investigation  will  continue  after  a  stifflcient 
basis  may  have  been  provided  for  beginning 
other  types  of  work.  Attempts  to  ■mnii  the 
patterns  of  use  are  on  a  oontinolnc  basis 
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alnc«  this  Is  an  area  marked  by  constant 
change.  Although  much  of  the  materials 
development  phase  Is  completed,  there  will 
be  an  ongoing  need  to  continue  to  supply 
these  materials  to  the  research  community. 
For  convenience  In  description,  the  research 
Is  broadly  divided  Into  the  biologically  ori- 
ented and  psychosoclal-soclologlcal  research 
although,  of  course,  such  a  separation  Is  to 
some  extent  arbitrary. 

CHEMICAL  AND  BIOLOGICAL  INVESTIGATION 

I.  Materials  developraent — Involves  the 
provision  of  standard  marihuana  and  re- 
lated natural  synthetic  materials  In  a  variety 
of  forms  in  order  to  permit  well  controlled 
comparable  investigations  with  materials  of 
known  composition  and  potency. 

A.  Provision   of   Materials: 

1.  Cultivation  of  the  plant  and  its  varie- 
ties and/or  synthesis  of  standard  products. 

2.  Confiscated  materials — for  processing 
Into  potent  materials  extracts. 

B.  Analytical: 

1.  Identification  of  active  and  Inactive 
constituents,  i.e..  the  complete  composition 
of  the  drug. 

2.  Identification  of  products  of  pyrolysls. 

3.  Procedures  for  control  of  purity. 

4.  Stability  studies  of  product  and  its 
consi.tuents. 

5.  Qualitative  and  quantitative  determina- 
tion of  drug  levels. 

a.  Urine,  feces,  blood,  breach,  saliva. 

b.  Vital  organs. 

II.  Adverse  Effects: 

A.  Toxicology: 

1.  Preclinical  (animal). 

a.  Define  appropriate  dosage  levels,  acute, 
subacute,  and  chronic  studies  and  associated 
pathology. 

b.  Characteristics  of  tolerance,  physical 
dep>endence,  and  withdrawal  leading  to  abuse 
potential. 

c.  Behavioral-central  nervous  system 
toxicity. 

1.  Psychological  state  changes. 
U.  Social  behavior  disruption, 
ill.  Task  performance. 

Iv.  Neurological  deficits. 

2.  Clinical  (human)  includes  chronic 
studies  overseas. 

a.  Define  appropriate  dosage  levels  and 
acute,  subacute,  and  chronic  studies  and 
associated  pathology. 

b.  Characteristics  of  toleranj^.  physical  de- 
pendence, and  withdrawal  leading  to  abuse 
potential. 

c.  Behavioral-central  nervous  system 
toxicity. 

i.  Possible  personality  changes. 

11.  Effects  on  thought  processes,  higher 
mental  functions. 

ill.  Effects  on  social  behavior. 

It.  Possible  neurological  deficits  related  to 
use. 

ni.  Oenetlc  Damage: 

A.  Mutagenesis — Possible  genetic  changes 
produced  by  marihuana. 

1.  Human  population  screening. 

a.  Population  monitoring. 

b.  Retrospective  studies. 

c.  Prospective  studies. 

2.  Non-mammalian  assays  (virus,  bacteria, 
fungi,  drosophila). 

3.  Mammalian  assays  (dominant  lethal, 
host  mediated ) . 

4.  Animal  cytologlcal  studies. 

a.  in  vitro. 

b.  in  vivo. 

5.  Human  cytologlcal  studies. 

a.  in  vitro. 

b.  in  vivo. 

6.  Structure-activity  relationships  of  mari- 
huana and  synthetic  derivatives. 

B.  Teratogenesis — Possible  abnormalities 
in  fetus  or  newborn  Infant  produced  by 
drug's  effects  on  uterine  development. 

1.  Human  populations. 

a.  Population  monitoring. 

b.  Retrospective  studies. 

c.  Prospective  studies. 

2.  Animal  assays. 


3.  Structure-activity  relationship  of  mari- 
huana and  synthetic  derivatives. 

C.  Carcinogenesis — Possible  cancer  Induc- 
ing aspect  to  marihuana. 

1.  Human  populations. 

a.  Population  monitoring. 

b.  Retrospective  studies. 

c.  Prospective  studies. 
IV.  Pharmacology: 

A.  General  pharmacological  effects  (cardi- 
ovascular-renal pulmonary,  gastrointestinal, 
endocrine,  others ) . 

B.  Central  nervous  system  pharmacology — 
site  and  mechanism  of  action. 

1.  Specific  effects  on  brain. 

a.  Electrophysiological. 

i.  animals — by  experiment. 
11.  human — by  observation. 

b.  Biochemical  (biogenic  amines,  acetyl- 
choline, envymes,  elecuolytes). 

c.  Micro-anatomical-hlstological. 

2.  Behavioral  effects — psychopharma- 
cology. 

C.  1.  Structure-activity  relationships. 

a.  Development  of  substitute  and/or  an- 
tagonists. 

3.  Physiological  and  psychological  aspects 
of  euphoria,  "turn-on,"  high,  dependence 
and  analgesia. 

4.  Evaluation  of  efficacy,  potency  and 
strength  between  various  preparations. 

a.  Differences  between  species. 

b.  Differences  between  various  routes  of 
administration. 

5.  Drug  interactions  (MAO  inhibitors,  re- 
serplne.  sympathetic  blocking  agents,  histo- 
mine.  enzyme  inducf'^n). 

V.  Biochemistry: 

A.  Distribution  in  body;  evaluation  of  ab- 
sorption, tissue  levels  binding  and  storage. 

B.  Metat>olism:  Identification  of  metabo- 
lites, their  activity. 

C.  Excretion — By-products  of  marihuana 
and  derivatives. 

PSYCHOSOCIAL    AND    SOCIOLOGICAL    RESEARCH 

I.  Epidemiology  of  marihuana  use — re- 
search directed  at  learning  the  Incidence  and 
prevalence  of  marihuana  use  in  various 
populations  and  its  demographic  correlates. 

II.  Psychosocial  correlates  of  drug  use — 
research  on  the  processes  and  conditions 
which  promote  initiation,  persistence,  dis- 
continuation, and  relapse  in  drug  use,  rela- 
tion of  marihuana  to  other  drug  use,  activi- 
ties related  to  c'rug  use  and  possible  psycho- 
social consequences  of  such  use — studies  are 
both  ongoing  and  planned. 

1.  Patterns  of  Use. 

2.  Longitudinal  History  of  Marihuana  Use 
In  Selected  Populations. 

ni.  Personality  dynamics  ad  psychological 
characteristics  of  drug  users. 

IV.  Interpersonal,  social  and  cultural  cor- 
relates of  use — the  relationship  of  marihuana 
use  to  such  aspects  as  academic  and  career 
development,  attitudes,  values,  crime,  and 
the  role  of  child  rearing. 

V.  Characteristics  of  drug  using  sub- 
groups— research  directed  at  understanding 
the  characteristics  of  heavily  drug  using  sub- 
groups to  determine  possible  effects  of  such 
use  and  possible  Intervention  techniques  to 
prevent  use. 

VI.  Effects  of  marihuana  use  on  simple 
and  complex  psychological  and  psychomotor 
tasks — this  Includes  the  effects  of  marihuana 
on  various  kinds  of  mental  functioning.  In- 
cluding problem  solving,  memory.  Intelli- 
gence, coordinated  performances  such  as 
driving  a  motor  vehicle,  etc.,  in  short,  a  wide 
range  of  possible  areas  in  which  performance 
might  be  effected  adversely  to  the  detriment 
of  the  individual  or  the  society. 

Research  of  the  type  outlined  above  Is 
being  carried  out  on  many  different  types 
of  populations  including  preliminary  at- 
tempts to  learn  the  implicatlona  of  chronic 
marihuana  use  In  overseas  populations. 

EDUCATIONAL    ACTrVITIES 

Working  through  its  Office  of  Education 
this  Department  Is  engaged  in  the  training 
of  educAtional  personnel  to  be  more  effective 


in  encouraging  students  to  avoid  drug  abuse. 
Including  the  use  of  marihuana.  This  Is  be- 
ing accomplished  through  three  programs. 

Qualified  personnel  and  young  people  from 
across  the  Nation  have  selected  10  drug  edu- 
cation curricula  prepared  by  State  or  local 
education  agencies  and  these  are  being  used 
as  representative  samples  to  aid  other  agen- 
cies in  the  preparation  of  their  curricula. 
The  samples  contain  factual  Information  on 
marihuana. 

The  50  States  and  the  Territories  are  par- 
ticipating in  a  national  drug  education  train- 
ing program.  State  and  Territory  teams  were 
trained  at  four  national  training  centers  in 
the  summer  of  1970  to  be  trainers  of  local 
school  community  teams  during  the  present 
school  year,  1970-71.  The  local  teams  will 
train  school  personnel  In  their  districts  to 
develop  drug  education  programs  and  inte- 
grate them  into  the  overall  school  programs. 
Factual  Information  on  marihuana  will  be 
Included. 

There  is  a  continuing  prevention  program 
to  train  highly  selected  ex-addlcts  as  coun- 
selor aides  to  work  in  schools  and  commu- 
nities with  young  people  and  adults.  In  this 
program  factual  information  on  marihuana  Is 
presented  and  discussed. 

The  NIMH  public  Information  campaign 
which  in  Its  initial  mass  media  phase  stimu- 
lated 20-mllllon  requests  for  information  is 
being  expanded.  New  publications,  posters, 
films,  exhibits  and  other  communications 
techniques  are  being  developed  to  augment 
educational  efforU.  The  National  Clearing- 
house for  Drug  Abuse  Information  at  NIMH, 
established  by  President  Nixon  on  March  11, 
1970,  and  now  operational,  provides  a  cen- 
tral Federal  source  for  community  leaders, 
parents,  educators,  and  students.  It  makes 
available  upon  request  and  through  a  dis- 
semination program  the  latest  factual  in- 
formation on  marihuana  and  other  drugs  of 
abuse. 

These  educational  activities  represent  the 
best  thinking  not  only  of  this  Department 
but  also  of  other  Federal  agencies  whose  ad- 
vice has  been  solicited  in  the  planning 
process. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  HUGHES.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  DODD.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Iowa. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment.  If  there 
be  no  further  amendment,  the  question 
is  on  the  engrossment  of  the  amend- 
ments and  the  third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  I  am  pleased  to  support  H.R. 
18583,  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970.  Leg- 
islation simUar  to  thi«  act— S.  3246,  the 
Controlled  Dangerous  Substances  Act — 
was  passed  by  the  Senate  last  Janu- 
ary 28. 

The  dangers  of  drug  abuse  has  been 
one  of  continuing  concern  to  me.  The  in- 
sidious menace  of  drugs  knows  no  so- 
cial or  economic  boundaries,  and  It  has 
reached  epidemic  proportions  through- 
out the  United  States.  It  is  a  problem 
so  widespread  that  it  has  touched  the 
lives  of  nearly  half  of  our  high  school 
and  college   students.   In  suitable   re- 
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sponse.  this  legislation  is  farreaching  in 
scope.  It  is  legislation  of  the  highest 
priority,  and  it  should  be  speedily  en- 
acted into  law. 

This  bill  will  strengthen,  clarify,  and 
extend  existing  laws  controlling  the 
manufacture,  commerce,  and  usage  of 
dangerous  drugs  and  substances.  It  aims 
at  cutting  off  the  source  of  illegal 
drugs — both  those  produced  domesti- 
cally and  those  imported — and  it  dis- 
tinguishes between  the  unfortimate  user 
and  the  dealer  or  pusher.  Its  strong 
criminal  penalties  for  those  who  traflBc 
in  illegal  narcotics  include  a  term  of 
imprisonment  up  to  15  years,  a  maxi- 
mum fine  of  $25,000,  or  both  for  first 
offenders;  and  a  term  of  imprisonment 
up  to  30  years  and/or  a  fine  of  up  to  $50,- 
000  for  repeated  offenders. 

When  these  new  i>enalty  provisions  are 
enacted  into  law,  the  professional  crim- 
inal should  no  longer  find  it  profitable 
to  market  his  narcotics. 

Mr.  President,  this  legislation  sheds 
new  light  on  the  entire  problem  of  drug 
abuse — drug  abuse  that  is  eating  away 
at  the  moral  fiber  of  our  Nation.  It  pro- 
vides for  rehabilitation  and  treatment 
of  existing  addicts,  for  prevention 
through  education,  and  for  additional 
knowledge  through  research. 

This  legislation  will  establish  a  multi- 
fold approach — medical,  educational, 
control,  and  enforcement — to  answer  a 
problem  of  staggering  dimensions.  It  will 
be  strong  enough  to  dissuade  even  the 
most  hardened  criminal,  discerning 
:  i  enough  to  keep  the  most  impulsive  youth 

»f  from  being  led  astray  into  a  life  of  crime. 

^~'  and  comprehensive  enough  that  the  ris- 

ing tide  of  drug  abuse  within  our  country 
will  be  turned.  It  is  a  significant  weapon 
with  which  to.  fight  the  drug-induced 
ravages  of  body  and  mind  which  today 
are  destroying  so  many  of  our  young 
people,  and  I  fully  support  its  passage. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  DODD.  I  yield  back  my  time. 

Mr.  HRUSKA.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is: 
Shall  the  bill  pass?  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  New  Mexi- 
co (Mr.  Anderson),  the  Senator  from 
Virginia  (Mr.  Byrd),  the  Senator  from 
f Nevada  (Mr.  Cannon),  the  Senator  from 
California  (Mr.  Cranston),  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Arkansas  (Mr.  Pulbright)  . 
the  Senator  from  Tennessee  (Mr.  Gore)  . 
the  Senator  from  Oklahoma  (Mr. 
Harris),  the  Senator  from  Indiana  (Mr. 
Hartki),  the  Senator  from  Florida  (Mr. 
Holland),  the  Senator  from  Massachu- 
setts (Mr.  KLennedy).  the  Senator  from 
Louisiana  (Mr.  Long),  the  Senator  from 
Washington  (Mr.  Magnuson),  the  Sen- 
ator from  Minnesota  (Mr.  McCarthy), 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan)  ,  the  Senator  from  Washington 
(Mr.  McGu),  the  Senator  from  Miime- 
sota  (Mr.  Mondale).  the  Senator  from 
New  Mexico  (Mr.  Montoya)  ,  the  Senator 
from  Utah  (Mr.  Moss) ,  the  Senator  from 
Maine  (Mr.  Musiax),  the  Senator  from 


Georgia  (Mr.  Russell)  .  the  Senator  from 
Mississippi  (Mr.  Stennis),  the  Senator 
from  Missouri  (Mr.  Symington),  the 
Senator  from  Maryland  (Mr.  Tydincs) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
North  Carolina  (Mr.  Jordan),  the  Sen- 
ator from  Alabama  (Mr.  Sparkman),  the 
Senator  from  Georgia  (Mr.  Talmadge), 
the  Senator  from  Texas  (Mr.  Yar- 
BOROUGH).  and  the  Senator  from  Ohio 
(Mr.  Young)  ,  are  absent  on  official  busi- 
ness. 

I  further  aiuiounce  that,  if  present  and 
voting,  the  Senator  from  Arkansas  (Mr. 
FuLBRiGHT),  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Okla- 
homa (Mr.  Harris),  the  Senator  from 
Indiana  (Mr.  Hartke)  .  the  Senator  from 
Florida  (Mr.  Holland)  ,  the  Senator  from 
North  Carolina  (Mr.  Jordan),  the  Sen- 
ator from  Massachusetts  (Mr.  Kennedy)  , 
the  Senator  from  Washington.  Mr. 
Magnuson).  the  Senator  from  Arkansas 
(Mr.  McClellan),  the  Senator  from 
Maine  tMr.  Muskie),  the  Senator  from 
Missouri  (Mr.  Symington),  the  Senator 
from  Texas  (Mr.  Yarborough),  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya), 
would  each  vote  •yea." 

Mr.  GRIFFIN.  I  armounce  that  the 
Senators  from  Vermont  (Mr.  Aiken  and 
Mr.  Prouty)  .  the  Senators  from  Arizona 
(Mr.  Fannin  and  Mr.  Goldwater),  the 
Senator  from  Hawaii  (Mr.  Fong).  the 
Senators  from  New  <rork  (Mr.  Goodell 
and  Mr.  Javits)  .  the  Senator  from  Cali- 
fornia (Mr.  Murphy)  ,  the  Senator  from 
Kansas  (Mr.  Pearson)  .  the  Senator  from 
Illinois  (Mr.  Smith),  and  the  Senator 
from  Texas  ( Mr.  Tower  )  are  necessarily 
absent. 

The  Senator  from  Oklahoma  (Mr. 
Bellmon)  is  absent  on  official  business. 

The  Senator  from  South  Dakota  (Mr. 
Mundt)  is  absent  because  of  illness. 

The  Senator  from  Utah  (Mr.  Ben- 
nett), the  Senator  from  Colorado  (Mr. 
Allott),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  detained  on  of- 
ficial business. 

If  present  and  voting,  the  Senator 
from  New  York  (Mr.  Goodell)  ,  the  Sen- 
ator from  New  York  (Mr.  Javits),  the 
Senator  from  South  Dakota  (Mr. 
Mundt),  the  Senator  from  California 
(Mr.  Murphy)  ,  the  Senator  from  Kansas 
(Mr.  Pearson),  the  Senator  from  Illi- 
nois (Mr.  Smith),  and  the  Senator  from 
Texas  (Mr.  Tower)  would  each  vote 
"yea." 

The  result  was  announced — yeas  54, 
nays  0.  as  follows: 


[No.  367  Leg.] 

YEAS— 54 

Allen 

Ellender  . 

Miller 

Baker 

Ervin 

Nelson 

Bayh 

Oriffln 

Packwood 

Bible 

Oumey 

Pastore 

Bogga 
BrooKe 

Hansen 

PeU 

Hart 

Percy 

Burdlck 

Hatfield 

Proxmlie 

Byrd,  W.  Va. 

HolllnsB 

Randolph 

Case 

HruslLa 

RlblcoS 

Church 

Hughes 

Saxbe 

Cook 

Inouye 

Schweiker 

Cooper 

Jackson 

Scott 

Cotton 

Jordan,  Idaho 

Smith.  Maine 

CurtU 

Mansfield 

Spong 

Dodd 

Mathlas 

Stevens 

Dole 

McGovem 

Thurmond 

Domlnick 

Mclntyn 

WUUams.  N.J. 

Eagleton 

MetcaU 

Williams,  Del. 

NAYS— 0 

NOT  VOTINC5— 46 

Aiken 

Harris 

Muskie 

Allott 

Hartke 

Pearson 

Anderson 

Holland 

Prouty 

Bellmon 

Javits 

Russell 

Bennett 

Jordan.  N.C. 

Smith,  ni. 

Byrd,  Va. 

Kennedy 

Sparkman 

Cannon 

Long 

Stennis 

Cranston 

Magnuson 

Symington 

Eastland 

McCarthy 

Talmadge 

Fannin 

McClellan 

Tower 

Fong 

McGee 

Ty  dings 

Fulbrlght 

Mondale 

Yarborough 

Goldwater 

Montoya 

Young.  N.  Dak 

GoodeU 

Moss 

Young,  Ohio 

Gore 

Mundt 

Gravel 

Murphy 

"  So  the  bill  (H.R.  18583)  was  passed. 

Mr.  DODD.  Mr.  President,  I  ask  unani- 
mous consent  that  in  the  engrossment 
of  the  Senate  amendments  to  the  bill 
(H.R.  18583),  the  Secretary  of  the  Sen- 
ate be  authorized  to  make  technical  and 
clerical  corrections. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  I  move  that  the  Senate 
insist  on  its  amendments  and  request  a 
conference  with  the  House  of  Repre- 
sentatives thereon,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to:  and  the 
Presiding  OfiBcer  appointed  Mr.  Hughes. 
Mr.  Yarborough,  Mr.  Randolph,  Mr. 
Eastland,  Mr.  McClellan,  Mr.  Dodd,  Mr. 
Javits,  Mr.  Dominick,  Mr.  Hruska,  and 
Mr.  Thurmond  conferees  on  the  part  of 
the  Senate. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  have  been  asked  by  the  Senator 
from  Washington  (Mr.  Magnuson)  and 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan) ,  both  of  whom  are  unavoidably 
absent,  to  state  that  had  they  been  pres- 
ent for  the  vote  on  the  passage  of  the  bill, 
they  would  have  voted  in  the  affirmative. 


THE  ILLEGAL  TRANSPORTATION. 
USE.  OR  POSSESSION  OF  EXPLO- 
SIVES 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, for  the  purpose  of  making  it  the 
pending  business.  I  ask  unanimous  con- 
sent that  the  Senate  now  proceed  to  the 
consideration  of  Calendar  No.  1233. 

The  PRESIDING  OFFICER.  The  biU 
will  be  stated  by  title. 

The  Assistant  Legislative  Clerk. 
Calendar  No.  1233,  S.  3650.  a  bill  to 
amend  section  837  of  title  18.  United 
States  Code,  to  strengthen  the  laws  con- 
cerning illegal  use,  transportation,  or 
possession  of  explosives  and  the  penal- 
ties with  respect  thereto,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed'  to  its 
consideration. 

Mr.  BYRD  of  West  Virginia,  ^r.  Presi- 
dent, there  will  be  no  action  on  S.  3650 
this  evening. 


LIMITATION  ON  STATEMENTS 
DURING  THE  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
tomorrow,    immediately    following    the 
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prayer  and  the  disposition  of  the  Journal 
and  any  unobjected-to  bills  on  the  Legis- 
lative Calendar,  there  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness of  not  to  exceed  30  minutes,  with 
statements  therein  limited  to  3  minutes. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONSIDERATION   OP  HOUSE  JOINT 
RESOLUTION  264  TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, under  the  order  earlier  today,  at 
tlie  conclusion  of  the  period  for  the 
transaction  of  routine  morning  business 
on  tomorrow,  the  equal  rights  amend- 
ment (H.J.  Res.  264)  will  be  laid  before 
the  Senate:  Is  that  correct. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BYRD  of  West  Virginia.  I  ask 
imanimous  consent  that  time  on  the 
equal  rights  amendment  iH.J.  Res.  264  > 
tomorrow  be  limited  to  not  to  exceed  2 
hours.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none,  and  it  is  so  ordered. 


STATUS  OP  UNFINISHED  BUSINESS 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  Then,  Mr. 
President.  I  ask  unanimous  consent  that 
when  House  Joint  Resolution  264,  the 
unfinished  business,  is  temporarily  laid 
aside  tomorrow,  it  remain  in  that  status 
until  the  conclusion  of  morning  business 
on  Friday  morning  next. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 


of  the  bill,  and  I  appreciate  the  great 
courtesy  of  the  Senator  from  West  Vir- 
ginia. 

Mr.  BYRD  of  West  Virginia.  I  thank 
the  Senator.  I  am  sorry  that  the  situa- 
tion developed  as  it  did. 

Mr.  MAGNUSON.  It  did  not  develop; 
it  is  just  a  question  that  sometimes  this 
happens  to  all  of  us. 

Mr.  DODD.  Mr.  President.  I  do  not 
want  to  leave  the  Chamber  tonight  with- 
out thanking  my  colleagues  for  the  pass- 
age of  this  bill.  It  has  been  a  long  and  dif- 
ficult struggle,  and  everyone  has  helped. 
I  do  not  know  of  anyone  who  has  been 
opposed  to  it.  though  we  have  had  dif- 
ferences as  to  how  it  should  be  done. 

Prime  among  the  Senators  who  have 
contributed  so  much  is  the  Senator  from 
Iowa  <Mr.  Huches>,  who  made  a  mas- 
sive contribution,  as  did  others  as  well. 
I  hope  we  will  get  this  bill  agreed  to  by 
the  House  conferees,  so  that  we  can  get 
on  with  it.  make  it  the  law  of  the  land, 
and  do  what  needs  to  be  done.  I  express 
my  deep  gratitude  to  all  who  have  par- 
ticipated in  this  task,  and  I  thank  my 
colleagues  for  making  it  possible. 

Mr.  HUGHES.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Connecti- 
cut for  his  comments,  and  also  for  the 
courtesy  he  has  extended  to  me  in  the  de- 
bate and  for  the  leadership  in  this  area 
that  he  has  presented  in  this  body  in 
guiding  this  bill  through  the  Senate  twice 
in  almost  identical  form.  I  do  appreci- 
ate his  courtesies  extended  to  me.  I  am 
very  pleased  with  what  I  think  is  a  good 
bill,  and  I  compliment  the  Senator  from 
Connecticut. 

Mr.  DODD.  I  thank  the  Senator  from 
Iowa. 


CONSIDERATION  OF  THE  ILLEGAL 
TRANSPORTATION,  USE.  OR  POS- 
SESSION OF  EXPLOSIVES  BILL 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  I  ask 
imanimous  consent  that  at  the  time  Sen- 
ate Joint  Resolution  264  is  temporarily 
laid  aside  tomorrow.  S.  3650,  the  pending 
business  just  laid  before  the  Senate,  again 
be  laid  before  the  Senate  and  made  the 
pending  business.  

The  PRESIDING  OFFICER.  Witholit 
objection,  it  is  so  ordered. 


PRESIDENT  NIXON'S  PEACE  INI- 
TIATIVE FOR  INDOCHINA 


COMPREHENSIVE  DRUG  ABUSE 
PREVENTION  AND  CONTROL  ACT 
OP  1970— PERSONAL  STATEMENTS 

Mr.  MAGNUSON.  Mr.  President.  wiU 
the  Senator  yield? 

Mr.  BYRD  of  West  Virginia.  I  yield. 

Mr.  MAGNUSON.  I  understand  that 
the  Senator  from  West  Virginia  has  just 
announced  me  in  favor  of  the  bill  just 
passed.  I  wanted  to  saj^'for  the  Record 
that  I  was  here,  and  had  no  information 
such  as  given  to  other  Senators  that  the 
vote  was  occurring.  They  have  been 
checking  everyone's  clock,  have  they  not, 
in  each  Senator's  office  to  make  sure  that 
it  rings  and  shows  a  light?  Mine  appar- 
ently was  not  fixed  very  well.  Someone 
came  and  knocked  on  my  door  and  said 
we  should  be  here.  But  I  appreciate  the 
Senator's  action.  I  am  heartily  in  favor 


Mr.  PERCY.  Mr.  President,  in  just  a 
few  moments  the  President  of  the  United 
States  will  be  taking  to  the  television 
and  radio  to  address  the  Nation  and  the 
world  on  a  new  initiative  for  i>eace  in 
Indochina.  From  what  I  understand  the 
President  is  about  to  say  in  a  moment  or 
two,  I  commend  him  on  taking  this 
initiative,  which  is  both  timely  ahd  rea- 
sonable. It  sets  the  stage  for  real  nego- 
tiation at  Paris  and  provides  the  basis 
for  a  political  settlement  fair  to  all 
parties. 

I  am  especially  pleased  that  the  Presi- 
dent chose  to  offer  a  cease-fire  arrange- 
ment to  stop  the  killing.  Since  my  Senate 
speech  of  July  27  urging  a  cease-fire  dur- 
ing which  all  prisoners  would  be  repatri- 
ated, I  have  undertaken  a  number  of  ef- 
forts and  participated  in  others  to  stim- 
ulate interest  in  a  cease-fire  proposal.  I 
have  discussed  specifics  with  the  Presi- 
dent's leading  foreign  affairs  advisers. 

Now  I  have  much  hope  that  there  can 
be  a  political  settlement  If  the  other  side 
will  negotiate  in  good  faith.  The  basis 
for  a  settlement  is  now  on  the  table. 

The  President  should  be  particularly 
commended  for  calling  for  an  Indochina 
peace  conference.  I  have  long  felt  that 
an  Asian  peace  conference  would  be  the 
best  basis  on  which  to  negotiate  a  settle- 
ment, and  the  initiative  taken  by  the 
President  in  this  regard  is  to  be  com- 
mended. 


He  has  called  for  a  timetable  for  com- 
plete withdrawal  of  all  forces,  and  indi- 
cated our  solemn  intention  to  maintain 
our  present  schedule  of  withdrawal  of 
our  forces.  He  has  called  for  a  political 
settlement  which  takes  into  accoxmt  the 
existing  airangement  of  forces  in  South 
Vietnam,  and  he  has  called  for  taking 
the  situation  as  a  whole  and  settling  the 
entire  Indochina  problem,  rather  than 
just  looking  at  one  particular  piece  of 
the  puzzle  there. 

Finally,  and  most  important  to  the 
many,  many  people  who  are  concerned 
about  our  prisoners  of  war — and  all  of 
us  have  talked  with  the  mothers,  the 
parents,  and  the  wives  of  the  prisoners  of 
war — he  calls  for  the  immediate  and 
unconditional  release  of  all  prisoners  of 
war. 

When  these  proposals  are  laid  forward 
in  Paris  on  the  conference  table  tomor- 
row, the  responsibility  rests  upon  Hanoi, 
the  responsibility  rests  upon  the  VC.  to 
see  that  Ihey  now  seize  this  initiative 
that  has  been  taken  by  the  President  and 
respond  favorably.  The  world  will  be 
awaiting  the  answer,  because  clearly  if 
they  continue  the  war  and  do  not  re- 
spond favorably  to  these  initiatives  of 
the  President,  the  responsibility  for  the 
continuation  of  this  tragic  war  will  be 
theirs,  not  ours. 

Once  again.  I  commend  the  President 
on  his  message  to  the  Nation  and  to  the 
world  this  evening. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  President's  speech 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Text  or  a  Radio  and  Television  Address  by 
THE  President:  New  Initiativr  for  Peace 
IN  Southeast  Asia 

Tonight  I  would  like  to  Ulk  to  you  about  a 
major  new  Initiative  lor  peace. 

When  I  authorized  operatlona  against  the 
enemy  sanctuaries  In  Cambodia  last  April. 
I  also  directed  that  an  Intensive  effort  be 
launched  to  develop  new  approaches  lor 
peace  In  Indochina. 

In  Ireland  on  Sunday,  1  met  with  the 
chiefs  of  our  delegation  to  the  Paris  talks. 
This  meeUng  marked  the  culmination  of 
the  Government -wide  effort  begun  last  spring 
on  the  negotiation  front.  After  considering 
the  recommendation*  of  aU  my  principal  ad- 
visors, I  am  tonight  announcing  new  pro- 
posals for  peace  in  Indochina. 

This  new  peace  InltlaUve  has  been  dis- 
cussed with  the  governments  of  South  Viet- 
nam, Laos,  and  Cambodia.  It  has  their  full 
support.  It  has  been  made  possible  In  large 
part  by  the  remarkable  success  of  the  Vlet- 
namlzatlon  policy  over  the  last  18  months. 
Tonight  I  want  to  tell  you  what  these  new 
proposals  are  and  what  they  mean. 

First,  I  propose  that  all  armed  forces 
throughout  Indochina  ceoae  ^rin^  their 
weapons  and  remain  <n  the  poaitions  they 
novo  hold.  This  would  be  »  "cease-flre-ln- 
place."  It  would  not  in  Itself  be  an  end  to  the 
conflict,  but  It  would  accomplish  one  goal 
all  of  us  have  been  working  toward:  an  end 
to  the  klUlng. 

I  do  not  minimize  the  difficulty  of  main- 
taining a  ceasefire  In  a  guerrilla  war  where 
there  are  no  front  lines.  But  an  unconven- 
tional war  may  require  an  unconventional 
truce;  our  aide  is  ready  to  stand  stlU  and 
cease  firing. 

I  a&k  that  this  propoaal  for  a  ceaseflre- 
m-place  be  the  subject  for  Immediate  nego- 
tiation. ZAj  hope  is  that  It  wUl  break  the  log- 
jam In  all  the  negotiations. 
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This  ceasefire  proposal  U  put  forth  with- 
out preconditions.  The  general  principles 
that  should  apply  are  these : 

A  ceasefire  must  be  effectively  supervised  by 
International  observers,  as  well  as  by  parties 
themselves.  Without  effective  supervision 
a  ceasefire  runs  the  constant  risk  of  break- 
ing down.  All  concerned  must  be  confident 
that  the  ceasefire  will  be  maintained  and  any 
local  breaches  of  It  quickly  and  fairly  re- 
paired. 

A  ceasefire  should  not  be  the  means  by 
which  either  side  builds  up  its  strength  by 
an  Increase  In  outside  combat  forces  in  any 
of  the  nations  of  Indochina. 

A  ceasefire  should  cause  all  kinds  of  war- 
fare to  stop.  This  covers  the  full  range  of 
actions  that  have  typified  this  war,  includ- 
ing bombing  and  acts  of  terror. 

A  ceasefire  should  encompass  not  only  the 
fighting  in  Vietnam  but  in  all  of  Indochina. 
Conflicts  In  this  region  are  closely  related. 
The  United  States  has  never  sought  to  widen 
the  war.  What  we  seek  Is  to  widen  the  peace. 
FiTuUly,  a  ceasefire  should  be  part  of  a  gen- 
eral move  to  end  the  war  in  Indochina. 

A  ceaseflre-ln-place  would  undoubtedly 
create  a  host  of  problems  In  Its  maintenance. 
But  It  has  always  been  easier  to  make  war 
than  to  make  a  truce.  To  build  an  honorable 
peace,  we  must  accept  the  challenge  of  long 
and  difficult  negotiations. 

By  agreeing  to  stop  the  shooting,  we  can  set 
the  stage  for  agreements  in  other  matters. 
The  second  point  of  the  new  Initiative  for 
peace  Is  this : 

/  propose  an  Indochina  Peace  Conference. 
At  the  Paris  talks  today,  we  are  talking  about 
Vietnam.  But  North  Vietnamese  troops  are 
not  only  Infiltrating,  crossing  borders  and 
establishing  bases  In  South  Vietnam— they 
are  carrying  on  their  aggression  in  Laos  and 
Cambodia  as  well.  '^ 

An  international  conference  is  needed  to 
deal  with  the  confUct  In  all  three  states  of 
Indochina.  This  war  in  Indochina  has  been 
proved  to  be  of  one  piece;  It  cannot  be  cured 
by  treating  only  one  of  Its  areas  of  outbreak. 
The  essential  elements  of  the  Geneva  Ac- 
cords of  1954  and  1962  remain  valid  as  a  basis 
for  setUement  of  problems  between  states 
in  the  Indochina  area.  We  shall  accept  the 
results  of  agreements  reached  between  those 
states. 

While  we  pursue  the  convening  of  an  Indo- 
china Peace  Conference,  we  will  continue 
negotiations  in  Paris.  Our  proposal  for  a 
larger  conference  can  be  discussed  there  as 
well  as  through  other  diplomatic  channels. 
The  Parts  talks  will  remain  our  primary 
forum  for  reaching  a  negotiated  settlement, 
until  such  time  as  a  broader  International 
conference  produces  serious  negotiations. 

The  third  part  of  our  peace  initiative  has 
to  do  with  United  States  forces  tn  South 
Vietnam. 

In  the  past  twenty  months,  I  have  reduced 
our  troop  ceilings  In  South  Vietnam  by 
16S.0O0  men.  During  the  spring  of  next  year 
these  withdrawals  will  total  more  than  260.- 
000  men — about  one-half  the  number  In 
South  Vietnam  when  I  took  office. 

As  the  American  combat  role  and  presence 
have  decreased,  so  have  American  casualties. 
Their  level  since  the  completion  of  the  Cam- 
bodian operations  was  the  lowest  for  a  com- 
parable period  in  the  last  four  and  one  half 
years. 

We  are  ready  to  negotiate  an  agreed  time- 
table for  complete  withdrawals  as  part  of  an 
overall  settlement.  We  are  prepared  to  with- 
draw all  our  forces  as  part  of  a  settlement 
based  on  the  principles  I  spelled  out  pre- 
viously and  the  proposals  I  am  making  to- 
night. 

Fourth,  I  ask  the  other  side  to  join  in  a 
search  for  a  political  settlement  that  truly 
meets    the    aspirations   of   all    South    Viet- 
namese. 
Three  principles  govern  our  approach: 


We  seek  a  political  solution  that  reflects 
the  WiU  of  the  South  Vietnamese  people. 

A  fair  political  solution  should  reflect  the 
existing  relationship  of  political  forces. 

We  will  abide  by  the  outcome  of  the  politi- 
cal process  agreed  upon. 

Let  there  be  no  mistake  about  one  essential 
point :  The  other  side  Is  not  merely  objecting 
to  a  few  personalities.  They  want  to  dis- 
mantle the  organized  non-communist  forces 
and  Insure  the  takeover  by  one  party,  and 
they  demand  the  right  to  exclude  whomever 
they  wish  from  government. 

This  patently  unreasonable  demand  Is  to- 
tally unacceptable. 

As  my  proposals  today  Indicate,  we  are 
prepared  to  be  flexible  on  many  matters.  But 
we  stand  flrm  for  the  right  of  all  the  South 
Vietnamese  people  to  determine  lot  them- 
selves the  kind  of  government  they  want. 

We  have  no  intention  of  seeking  any  set- 
tlement at  the  conference  table  other  than 
one  which  fairly  meets  the  reasonable  con- 
cerns of  both  sides.  We  know  that  when  the 
confUct  ends,  the  other  side  will  stlU  be 
there.  The  only  kind  of  settlement  that  wUl 
endure  is  one  both  sides  have  an  interest  in 
preserving. 

Finally.  I  propose  the  immediate  and  un- 
conditional release  of  all  prisoners  of  war 
held  by  both  sides. 

War  and  Imprisonment  should  be  over  for 
all  these  prisoners.  They  and  their  families 
have  already  suffered  too  much. 

I  propose  that  all  prisoners  of  war,  with- 
out exception  and  without  condition,  be  re- 
leased now  to  return  to  the  place  of  their 
choice. 

I  propose  that  all  journalists  and  other 
Innocent  civilian  victims  of  the  conflict  be 
released  immediately  as  well. 

The  Immediate  release  of  all  prisoners  of 
war  would  be  a  simple  act  of  humanity. 

But  It  could  even  be  more.  It  could  serve 
to  establish  good  faith,  the  intent  to  make 
progress,  and  thus  Improve  the  prospects  for 
negotiation. 

We  are  prepared  to  discuss  specific  proce- 
dures to  complete  the  speedy  release  of  all 
prisoners. 

The  five  proposals  which  I  have  made  to- 
night can  open  the  door  to  an  enduring 
peace  in  Indochina. 

Ambassador  Bruce  will  present  these  pro- 
posals formally  to  the  other  side  in  Paris 
tomorrow.  He  will  be  joined  In  that  presen- 
tation by  Ambassador  Lam  representing 
South  Vietnam. 

Let  us  consider  for  a  moment  what  the 
acceptance  of  these  proposals  would  mean. 
Since  the  end  of  World  War  n,  there  has 
always  been  a  war  going  on  somewhere  in  the 
world.  The  guns  have  never  stopped  flrlng. 
By  achieving  a  ceasefire  In  Indochina,  and 
holding  firmly  to  the  ceasefire  in  the  Middle 
East,  we  could  hear  the  welcome  sound  of 
peace  throughout  the  world  for  the  first  time 
In  a  generation. 

We  would  have  some  reason  to  hope  that 
we  had  reached  the  beginning  of  the  end  of 
war  In  this  century.  We  might  then  be  on 
the  threshold  of  a  generation  of  peace. 

The  proposals  I  have  made  tonight  are  de- 
signed to  end  the  fighting  throughout  Indo- 
china and  to  end  the  Impasse  in  negotia- 
tions In  Paris.  Nobody  has  anything  to  gain 
by  delay  and  only  lives  to  lose. 

There  are  many  nations  involved  in  the 
fighting  In  Indochina.  Tonight,  all  those  na- 
tions but  one  announce  their  readiness  to 
agree  to  a  ceasefire.  The  time  has  come  for 
the  government  of  North  Vietnam  to  join 
its  neighbors  in  a  proposal  to  quit  making 
war  and  to  start  making  peace. 

As  you  know.  I  have  just  returned  from  a 
trip  which  took  me  to  lUly,  Spain,  Yugo- 
slavia, England  and  Ireland. 

Hundreds  of  thousands  of  people  cheered 
as  I  drove  through  the  major  cities  In  these 
countries. 


They  were  not  cheering  for  me  as  an  In- 
dividual. They  were  cheering  for  the  coun- 
try that  I  was  proud  to  represent — the  Unit- 
ed States  of  America.  For  millions  of  people 
in  the  free  world,  the  non-aligned  world  and 
the  communist  world,  America  is  a  land  of 
freedom,  of  opportunity,  of  progress. 

I.  believe  there  is  another  reason  they  wel- 
comed me  so  warmly  In  every  country  I  vis- 
ited despite  their  wide  differences  In  political 
systems  and  national  backgrounds. 

In  my  talks  with  leaders  all  over  the  world 
I  find  that  there  are  those  who  may  not 
agree  with  all  of  our  policies.  But  no  world 
leader  to  whom  I  have  talked  fears  that  the 
United  States  will  use  Its  power  to  domi- 
nate another  country  or  destroy  Its  Inde- 
pendence. We  can  be  proud  that  this  is  the 
cornerstone  of  America's  foreign  policy. 

There  is  no  goal  to  which  this  nation  is 
more  dedicated,  and  to  which  I  am  more 
dedicated  than  to  build  a  new  structure  of 
peace  in  the  world  where  every  nation  in- 
cluding North  Vietnam  as  well  as  South 
Vietnam  can  be  free  and  Independent  with 
no  fear  of  foreign  aggression  or  domination. 

I  believe  every  American  deeply  believes  In 
his  heart  that  the  proudest  legacy  the  United 
States  can  leave  during  this  period  when  we 
are  the  strongest  nation  in  the  world  is  that 
our  power  was  used  to  defend  freedom,  not 
to  destroy  It;  to  preserve  the  peace,  not  to 
break  the  peace. 

It  Is  in  that  spirit  that  I  make  this  pro- 
posal for  a  just  peace  in  Vietnam  and  in 
Indochina. 

I  ask  that  the  leaders  in  Hanoi  respond 
to  this  proposal  in  the  same  spirit. 

Let  us  give  our  children  what  we  have  not 
bad  during  this  century,  a  chance  to  enjoy 
a  geneaatlon  of  peace. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PERCY.  I  yield. 

Mr.  DODD.  Mr.  President,  I  am  happy 
to  join  the  Senator  in  his  words  of  ap- 
proval of  the  President's  speech  tonight 
to  the  American  people.  I  think  he  is 
right. 

I  do  not  say  this  in  any  vain  way,  but 
there  are  many  Senators  here  who  re- 
call that  we  suggested  practically  the 
same  thing  in  1967  and  1968,  when  the 
President  was  not  in  office.  I  think  the 
President  is  doing  what  is  right  in  his 
efforts  to  get  us  out  of  this  dreadful  war. 


PROTECTION   OF  THE   MARINE 
ENVIRONMENT 

Mr.  PELL.  Mr.  President,  I  congratu- 
late President  Nixon  on  his  endorse- 
ment of  the  Council  on  Environmental 
Quality's  report  calling  for  the  banning 
of  imregulated  dumping  and  for  strict 
legislation  with  regard  to  the  dumping 
of  material  that  is  harmful  to  the  ma- 
rine environment.  I  am  glad  that  the 
administration  not  only  requests  the  es- 
talishment  of  legal  controls,  but  pro- 
vision is  made  that  the  Coast  Guard  shall 
be  the  enforcement  agency.  This  strong 
message  on  the  part  of  the  administra- 
tion is  to  be  commended. 

The  problem  is  real  and  immediate.  It* 
is  possible  that  within  the  lifetime  of  our 
children  the  Atlantic  Ocean  can  become 
another  Lake  Erie,  polluted  and  barren 
of  life.  Let  us  remember  the  important 
role  living  matter  in  the  oceans  play  in 
the  refurbishing  of  oxygen.  Let  us  re- 
member that  phytoplaiikton  and  zoo- 
plankton,  can  exist  without  we  humans, 
but  we  humans  cannot  exist  without 


35562 


CONGRESSIONAL  RECORD  —  SEN  ATE 


October  7,  1970 


these  minute  particles  of  basic  animal 
life.  Then  we  realize  the  impoi-tance  of 
these  proposed  measures. 

In  this  regard.  I  ask  unanimous  con- 
sent that  the  President's  message  be  in- 
serted in  the  Record. 

There  being  no  objecti<Hi.  the  Presi- 
dent's message  was  ordered  to  be  printed 
in  the  Record,  as  follows : 
To  the  Congress  of  the  United  States: 

The  oceans,  covering  nearly  three-quarters 
of  the  worlds  surface,  are  critical  to  main- 
taining our  environment,  for  they  contribute 
to  the  basic  oxygen-carbon  dioxide  balance 
upon  which  human  and  animal  life  depends. 
Tet  man  does  not  treat  the  oceans  well. 
He  has  assumed  that  their  capacity  to  absorb 
wastes  Is  Infinite,  and  evidence  Is  now  accu- 
mulating on  the  damage  that  he  has  caused. 
Pollution  Is  now  visible  even  on  the  high 
seas — long  believed  beyond  the  reach  of  man's 
harmful  Influence.  In  recent  months,  world- 
wide concern  has  been  expressed  about  the 
dangers  of  dumping  toxic  wastes  In  the 
oceans. 

In  view  of  the  serious  threat  of  ocean 
pollution,  I  am  today  transmitting  to  the 
Congress  a  study  I  requested  from  the  CJoun- 
cU  on  Environmental  Quality.  This  study 
concludes  that: 

The  current  level  of  ocean  dumping  Is 
creating  serious  environmental  damage  in 
some  areas. 

The  volume  of  wastes  dumped  in  the  ocean 
is  increasing  rapidly. 

A  vast  new  influx  of  wastes  Is  likely  to 
occur  as  municipalities  and  Industries  turn 
to  the  oceans  as  a  convenient  sink  for  their 
wastes. 

Trends  Indicate  that  ocean  disposal  could 
become  a  major,  nationwide  environmental 
problem. 

Unless  we  begin  now  to  develop  alternative 
methods  of  disposing  of  these  wastes,  Insti- 
tutional and  economic  obstacles  wUl  make  it 
extremely  difficult  to  control  ocean  dumping 
in  the  future. 

The  nation  must  act  now  to  prevent  the 
problem  from  reaching  unmanageable  pro- 
portions. 

The  study  recommends  legislation  to  ban 
the  unregulated  dumping  of  all  materials  in 
the  oceans  and  to  prevent  or  rigorotisly  limit 
the  dumping  of  harmful  materials.  The  rec- 
ommended legislation  would  call  for  permits 
by  the  Administrator  of  the  Environmental 
Protection  Agency  for  the  transportation  and 
dumping  of  aU  materials  in  the  oceans  and 
in  the  Great  Lakes. 

I  endorse  the  OouncUs  recommendations 
and  wlU  submit  specific  legislative  proposals 
to  Implement  them  to  the  next  Congress. 
These  recommendations  will  supplement  leg- 
islation my  Administration  submitted  to  the 
Congress  in  November.  1969  to  provide  com- 
prehensive management  by  the  States  of  the 
land  and  waters  of  the  coastal  zone  and  in 
April,  1970  to  control  dumping  of  dredge  spoil 
in  the  Great  Lakes. 

The  program  proposed  by  the  Council  la 
based  on  the  premise  that  we  should  take 
action  before  the  problem  of  ocean  dumping 
becomes  acute.  To  date,  most  of  our  energies 
have  been  spent  cleaning  up  mistakes  of  the 
past.  We  have  failed  to  recognize  problems 
and  to  take  corrective  action  before  they 
l>ecame  serious.  The  resulUng  signs  of  en- 
vironmental decay  are  all  around  us.  and 
remedial  actions  he*vlly  tax  our  resources 
and  energies. 

The  legislation  recommended  would  be  one 
of  the  first  new  authorities  for  the  Environ- 
mental Protection  Agency.  I  Ijelleve  It  Is  fit- 
ting that  In  this  recommended  legislation,  we 
will  be  acting — rather  than  reacting — to  pre- 
vent pollution  l>efore  it  begins  to  destroy  the 
waters  that  are  so  critical  to  all  Uvlng  things. 

RICHAED    NOCOM. 

The   WHrrx   House,    October  7,  1970. 


COMPREHENSIVE  DRUG  ABUSE  PRE- 
VENTION AND  CONTROL  ACT  OP 
1970_INQUIRY  ON  APPOINTMENT 
OF  CONFEREES 


Mr.  HRUSKA.  Mr.  President,  a  little 
earlier,  the  announcement  was  made  of 
the  membership  of  the  conference  com- 
mittee on  the  bill  that  has  just  been 
voted  on,  H  Jl.  18583.  This  Senator  would 
like  to  make  inquiry  as  to  how  that  list 
was  composed  and  from  whom  the  names 
were  procured  and  what  arrangement 
was  made  with  reference  to  the  composi- 
tion of  that  committee. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HRUSKA.  I  yield. 
Mr.  DODD.  Insofar  as  this  Senator  is 
concerned.  Senator  Eastland  this  after- 
noon or  this  evening  came  to  me  and 
said  that  he  most  likely  could  not  be 
here  at  this  hour.  He  gave  me  a  list 
of  names  of  those  whom  he  would  nomi- 
nate to  be  conferees.  I  turned  this  list 
over  to  Mr.  Ferris,  which  was  the  extent 
of  my  involvement  with  it. 

Mr.  HRUSKA.  This  Senator  would 
like  to  be  informed  as  to  how  the  addi- 
tionsJ  five  names  were  added  to  the  list 
of  conference  committee  members. 

This  is  a  bill  which  is  in  the  jurisdic- 
tion of  the  Judiciary  Committee.  It 
originated  there  as  to  titles  n  and  m. 
and  that  is  where  it  would  be  referred. 
Now  we  find  five  additional  names.  This 
Senator  would  like  to  know  how  it  was 
composed  and  by  what  authority  the  five 
additional  names  from  the  Committee 
on  Labor  and  Public  Welfare  were  put 
on  it.  . .   ^. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HRUSKA.  I  yield. 
Mr.  DODD.  I  do  not  think  the  Senator 
from  Nebraska  or  the  Senator  from  Con- 
necticut have  any  objection  to  Senators 
from  the  Committee  on  Labor  and  Pub- 
lic Welfare  being  named  as  conferees. 
I  am  sure  he  would  agree  that  Senator 
Hughes  should  be  on  the  conference 
committee.  I  am  not  distingmshing  him 
from  anybody  else.  I  do  not  fuss  about 
it.  I  am  sure  that  we  can  aU  work  our  way 
out  of  this  and  get  a  good  bill. 

Mr.  HRUSKA.  I  am  not  making  a  fuss 
about  it,  but  as  one  of  the  managers  of 
this  bill,  it  seems  to  me  that,  in  all  com- 
mon courtesy,  if  nothing  else,  aside  from 
propriety,  this  Senator  should  have  been 
consulted  and  given  a  chance  to  speak  on 
the  subject.  I  just  raise  the  point  at  this 
time,  and  I  reserve  the  right  to  pursue 
the  point  further  at  a  later  time. 

Mr.  DODD.  I  do  not  want  the  Senator 
to  misunderstand  me.  He  has  been  a 
strong  man  in  this  whole  struggle.  We 
have  men  on  this  conference  committee, 
all  of  whom  are  interested  in  this  prob- 
lem. Why  can  we  not  get  along  all  right? 
Mr.  HRUSKA.  Mr.  President,  this  bill 
has  three  titles.  The  third  title  emanated 
from  the  House  Ways  and  Means  Com- 
mittee. Does  that  mean  that  someone  can 
walk  up  to  the  bench  and  submit  a  list  of 
five  names  from  that  committee  so  that 
we  will  have  a  conference  committee  of  15 
members?   Where   is  the   orderly   pro- 
cedure in  this  matter? 
It  seems  to  me  that  it  is  a  gratuitous 


way  of  composing  the  committee,  and 
totally  without  any  knowledge  on  the 
part  of  the  managers  of  the  bill.  I  take 
serious  objection  to  it,  and  I  so  state. 

The  PRESIDING  OFFICER  (Mr.  Han- 
sen) .  Under  the  rules,  the  Chair  has  no 
authority  to  appoint  conferees.  But  the 
request  was  that  the  Chair  be  authorized 
to  appoint  the  conferees,  which  request 
was  granted  by  the  Senate.  It  is  the  nor- 
mal procedure  for  the  list  to  be  sent  up 
to  the  Chair,  which  the  Chair  has  re- 
ported to  the  Senate. 

Mr.  HRUSKA.  Then,  let  me  ask  this 
question:  If  the  Senator  from  Nebraska 
undertook  to  submit  a  list  of  five,  also, 
would  that  list  have  been  added  to  the 
list  of  10? 

The  PRESIDING  OFFICER.  It  was  the 

Chair's  understanding  that  this  list  had 

been  cleared  with  the  parties  concerned. 

Mr.  HRUSKA.  With  whom? 

Mr.  BYRD  of  West  Virginia.  With  the 

parties  concerned. 

Mr.  HRUSKA.  The  Senator  knew 
nothing  about  it  until  the  names  were 
read,  and  this  Senator  is  a  comanager  of 
this  bill.  That  understanding,  if  it  ex- 
isted, is  erroneous. 

I  raise  the  point,  and  I  reserve  it  for 
further  discussion  in  due  time. 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  may  I  say  that  I  can  appreci- 
ate the  strong  feelings  that  have  been 
expressed  by  the  able  Senator  from 
Nebraska  (Mr.  Hruska).  I  think  he 
should  have  been  consulted  as  the  rank- 
ing minority  member.  But  I  can  under- 
stand how,  through  inadvertence,  he  was 
not  consulted.  I  wish  he  had  been,  and  I 
wish  to  express  regret  that  he  was  not 
consulted. 

May  I  point  out  that  this  is  a  bill  which 
does  have  dual  jurisdiction  insofar  as 
committees  are  concerned.  It  came  to  the 
Senate  from  the  House.  It  was  stopped  at 
the  bar  of  the  Senate.  It  was  placed  on 
the  calendar  without  reference  to  com- 
mittees. And  this  is  not  without  prece- 
dent There  have  been  instances  hereto- 
fore in  which,  because  of  dual  jurisdic- 
tion of  conunittees,  conferees  have  been 
appointed  from  different  committees, 
each  having  jurisdiction.  So  it  is  not 
without  precedent. 

I  do,  however,  imderstand  the  feeling 
of  the  Senator  from  Nebraska.  I  wish 
he  had  been  consulted.  He  has  every 
reason  to  be  perturbed.  But  inasmuch  as 
the  inadvertence  has  occurred,  I  hope 
that  he  wdl  not  make  a  point  of  it  at  a 
further  date  and  that  we  may  get  on 
with  the  business. 

I  had  nothing  to  do  with  the  matter, 
and  I  regret  that  it  happened.  I  feel  that 
it  was  an  unfortunate  oversight. 

Mr.  HRUSKA.  Mr.  President,  here  is  a 
bill  that  is  law  enforcement  in  its  char- 
acter, in  its  nature,  in  its  very  thrust.  A 
hundred  pages  are  devoted  to  that  pur- 
pose. Fifty  pages  were  added  as  an 
amendment  here.  Yet,  we  have  five  mem- 
bers from  two  committees,  and  they 
are  on  a  parity  with  each  other  with 
reference  to  the  entire  bill. 

I  have  no  personal  animosity  to  any  of 
the  members  who  have  been  named.  I 
question  the  orderly  procedure  very  seri- 
ously; and,  notwithstanding  the  respect- 
ful request  of  the  acting  majority  leader. 
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this  Senator  does  reserve  the  point  for 
future  dLscussion. 

Mr.  DODD.  Mr.  President,  I  hope  the 
Senator  from  Nebraska  understands  that 
I  was  only  consulted  as  to  the  five  mem- 
bers of  the  Judiciary  Conunittee,  and  I 
did  not  have  any  knowledge  about  any- 
body else  being  appointed.  However,  it 
does  not  bother  me  now  that  others  were 
named,  for  reasons  I  gave  earUer.  I  wish 
the  Senator  from  Nebraska  would  un- 
derstand. Why  not  get  their  views  and 
sit  down  with  them  and  try  to  work  it 
out?  

TRANSACTION  OF  ADDITIONAL 
ROUTINE  BUSINESS 

By  unanimous  consent,  the  following 
additional  routine  business  was  trans- 
acted:   

OMNIBUS  CRIME  CONTROL  AND 
SAFE  STREETS  ACT  AMENDMENTS 
OP  1970— AMENDMENT 

AMENDMENT     NO.     1035 

Mr.  STEVENS.  Mr.  President,  I  submit 
an  amendment  and  ask  that  it  be 
printed.  This  amendment  would  add  a 
new  title  to  the  Omnibus  Crime  Control 
Safe  Streets  Act  Amendments  of  1970 
(H.R.  17825)  authorizing  awards  to  law- 
enforcement  officers  for  extraordinary 
valor  in  the  line  of  duty  and  for  excep- 
tional contribution  in  the  field  of  law 
enforcement. 

A  little  less  than  2  years  ago,  certain 
elements  of  our  society  found  it  con- 
venient, and  even  popular,  to  attempt  to 
make  a  policeman  or  a  fireman  the 
scapegoat  of  the  various  ills  affecting  our 
great  Nation.  The  cries  of  gestapo  and 
pig  reverberated  through  our  streets  and 
campuses  and  came  directly  into  our 
homes  via  television  and  radio.  This  de- 
velopment was  a  national  disgrace. 

As  a  former  US.  attorney,  a  former 
State  legislator,  and  as  a  U.S.  Senator. 
I  am  pleased  to  see  this  im-American 
phenomenon  fade  from  our  national 
scene.  The  determination  of  President 
Nixon  to  restore  the  faith  and  respect  of 
this  Nation  in  our  peace  officers,  the 
sense  of  urgency  felt  in  Congress  to  stop 
the  unprecedented  and  unparalleled 
wave  of  lawlessness  in  our  Nation,  and 
the  recognition  by  the  law  enforcement 
leaders  of  our  commimities  of  the  need 
to  be  responsible  to  as  well  as  respon- 
sible for,  the  pubUc  has  served  to 
strengthen  the  forces  of  law,  order,  and 
Justice.  It  is  only  fit  and  proper  that  the 
devoted  men  and  women  who  risk  their 
very  lives  to  protect  us  from  those  in  our 
society  who  endanger  our  lives  and  de- 
stroy our  property  in  violation  of  our 
laws  be  afforded  a  formalized  and  con- 
tinued manner  of  national  recognition. 
It  is  with  this  goal  in  mind  that  I 
originally  introduced  a  bill  to  create 
these  law  enforcement  awards.  The  De- 
partment of  Justice  has  indicated  its 
strong  support  of  the  bill.  Unfortunately. 
because  of  the  press  of  time,  the  Judi- 
ciary Committee,  which  has  been  doing 
a  tremendous  job  in  getting  this  crime 
bill  ready,  has  not  been  able  to  report 
on  my  original  measure. 

I  am  therefore  offering  the  substance 
of  my  bill  as  an  amendment  to  the  Om- 
nibus Crime  Control  and  Safe  Streets 
CXVI 2239— Part  26 


Act  Amendments  of  1970  now  before  us. 
I  hope  this  amendment  will  have  the  sup- 
port of  the  distinguished  Senator  from 
Arkansas  (Mr.  McClellan)  and  the  dis- 
tinguished Senator  from  Nebrtiska  (Mr. 
Hruska). 

I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record 
at  this  point.  

The  PRESIDING  OFFICER  (Mr. 
Eagleton)  .  The  amendment  will  be  re- 
ceived and  printed,  and  will  lie  on  the 
table:  and,  without  objection,  the 
amendment  will  be  printed  in  the  Record. 

The  amendment  (No.  1035)  is  as  fol- 
lows: 

Amendment  No.  1035 

On  page  ,  line  ,  insert  the  following 
new  title: 

••TITLE    —PRESIDENT'S  AWARD  POR  DIS- 
TINGUISHED       LAW        ENFORCEMENT 

8ERVICB 

•'Sec.  .  TTjIs  title  may  be  cited  as  the  "TMs- 
tingulshed  Law  Enforcement  Service  Act". 

"Sec.  .  There  is  hereby  established  an 
honorary  award  for  the  recognition  of  out- 
standing service  by  law  enforcement  officers 
of  State,  county,  or  l<Jcal  governments.  The 
award  shall  be  known  as  the  President's 
Award  for  Distinguished  Law  Enforcement 
Service.  Each  award  shall  be  suitably  in- 
scribed and  an  appropriate  citation  shall  ac- 
company each  award. 

"Sec.  .  The  President's  Award  for  Dis- 
tinguished Law  Enforcement  Service  shall  be 
presented  by  the  President,  in  the  name  of 
the  President  and  the  Congress  of  the  United 
States,  to  law  enforcement  officers.  Including 
corrections  officers,  for  extraordinary  valor  In 
the  Une  of  duty  or  for  exceptional  contribu- 
tion In  the  field  of  law  enforcement. 

"Sec.  .  The  Attorney  General  shall  ad\ise 
and  assist  the  President  in  the  selection  of 
persons  to  whom  the  award  shall  be  ten- 
dered. In  performing  this  function,  .the  At- 
torney General  shall  review  recommendations 
submitted  to  him  by  State,  county,  or  local 
government  officials,  and  shall  decide  which 
of  them,  if  any,  warrant  presentation  to  the 
President.  The  Attorney  General  shall  trans- 
mit to  the  President  the  names  of  thoee  per- 
sons determined  by  the  Attorney  General  to 
merit  the  award,  together  with  the  reasons 
therefor.  Recipients  of  the  award  shall  be 
selected  by  the  President. 

"Sec.  .  There  shall  not  be  awarded  in  any 
one  calendar  year  in  excess  of  twelve  such 
awards. 

■•Sec.  .  The  Department  of  Justice  shall 
list  In  its  annual  budget  request  a  sum  o€ 
money  equal  to  that  necessary  to  carry  out 
the  provisions  of  this  Act." 

AMENDMENTS  NOS.   103*  AND   1037 

Mr.  HART.  Mr.  President,  I  am  sub- 
mitting today  two  amendments  intended 
to  be  proposed  by  me  to  HH.  17825, 
which  will  be  considered  by  the  Senate 
shortly.  These  amendments  would 
strengthen  the  Safe  Streets  Act  by  insur- 
ing, first,  that  the  Law  Enforcement  As- 
sistance Administration  has  adequate 
resources  for  the  urgent  task  of  aiding 
local  law  enforcement  and,  second,  by  in- 
suring that  the  added  moneys  are  chan- 
neled where  the  need  is  greatest.  I  of- 
fered esesntially  similar  amendments  in 
the  Committee  on  the  Judiciary. 

One  amendment  would  increase  the 
funds  available  for  discretionary  grants 
from  the  LEAA  directly  to  local  agencies. 
This  would  enable  LEAA  to  give  extra 
support  to  local  law  enforcement  In  high 
crime  urban  areas;  it  wo^d  "put  the 
money  where  the  crime  is." 

The  second  amendment  would  increase 
the  overall  autliorization  for  the  safe 


streets  program  from  the  level  prop>osed 
by  the  committee  bill.  For  fiscal  1971,  my 
amendment  would  authorize  a  full  $1 
biUion,  while  the  committee  bill  author- 
izes only  $650  million.  The  amendment 
authorizes  $1.5  billion  and  %2  billion  in 
fiscal  1972  and  1973,  respectively.  The 
committee  bill  authorizes  only  $1,150  mil- 
lion and  $1,750  million  for  those  2  years. 

These  higher  funding  levels  for  LEAA 
would  permit  the  program  of  block  grants 
to  the  States  to  continue  undiminished 
even  though  the  discretionary  grant  por- 
tion is  increased.  In  fact,  imder  my 
amendments  more  financial  aid  would  be 
available  for  block  grants  than  wotild  be 
available  imder  the  present  85-percent 
allocation  to  block  grants  at  the  fimding 
levels  in  the  committee  bill. 

I  ask  unanimous  ccmsent  that  the 
amendments  be  printed  and  that  they 
also  be  printed  in  the  Record  at  the  con- 
clusion of  these  remarks. 

The  PRESIDING  OFFICER  (Mr.  Han- 
son). The' amendments  will  be  received 
and  printed,  and  will  lie  on  the  table; 
and,  without  objection,  the  amendments 
will  be  printed  in  the  Record. 

The  amendments  (Nos.  1036  and  1037) 
are  as  follows: 

Amxnomknt  No.   1038 

On  page  33,  line  3,  strike  "$850,000,000" 
and  Insert  "81,000,000.000''  in  lieu  thereof. 

On  page  33.  line  5,  strike  '•81.150.000.000" 
and  insert  "81,500,000,000"  in  lieu  thereof, 
and 

On  page  33,  line  7,  strike  "81.750,000,000" 
and  Insert  "82,000,000.000"  in  Ueu  thereof. 

Amknomknt  No.  1037 
On  page  21,  line  17,  strike  "Eighty  five  per 
centum"  and  insert  in  lieu  thereof  "Sixty  six 
and  two-thirds  per  centum."  and  on  line  23, 
strike  "Fifteen  per  centum"  and  insert  in 
lieu  thereof  '•Thirty  three  and  one-third  per 
centum." 


AMENDMENT  OP  SECTION  837, 
TITLE  18,  UNITED  STATES 
CODE— AMENDMENT 

amendment    no.    103S 

Mr.  HART  submitted  an  antendment. 
intended  to  be  proposed  by  him,  to  the 
bill  (S.  3650)  to  amend  section  837  at  > 
title  18.  United  States  Xode,  to 
strengthen  the  laws  concerning  illegal 
use.  transportation,  or  possession  of  ex- 
plosives and  the  penalties  with  respect 
thereto,  and  for  other  purposes,  which 
was  ordered  to  lie  on  the  table  and  to  be 
printed. 

AMENDMENT  NO.  1040 

Mr.  HRUSKA  submitted  an  amend- 
ment, intended  to  be  proposed  by  him, 
to  Senate  bill  3650.  supra,  which  was, 
ordered  to  lie  on  the  table  and  to  be 
printed. 

ASSAULT.  ASSASSINAIION,  OR  KID- 
NAPING OP  A  MEMBER  OF  CON- 
GRESS OR  A  MEMBER  OF  CON- 
GRESS-ELECT—AMENDMENT 

AMENDMENT    NO.    1030 

Mr.'  HART  submitted  an  amendment, 
intended  to  be  proposed  by  him,  to  the 
bill  (S.  642)  to  make  it  a  Federal  offense 
to  assassinate,  kidnap,  or  assatilt  a  Mem- 
ber of  Congress  or  a  Member  of  Congress- 
elect,  which  was  ordered  to  lie  on  the 
table  and  to  be  printed. 
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ADJOURNMENT  UNTIL  10  A.M. 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order  that 
the  Senate  stand  in  adjournment  until 
10  o'clock  tomorrow  morning. 

The  motion  was  agreed  to:  and  (at 
8  o'clock  and  59  minutes  pjn.)  the  Sen- 
ate adjourned  imtil  tomorrow.  Thursday. 
October  8.  1970.  at  10  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  October  7. 1970 : 

OmcE  OF  Economic  Oppobtdnttt 

John  Oliver  WUson.  of  Connecticut,  to  be 
an  Assistant  Director  of  the  Office  of  Eco- 
nomic Opportunity,  vice  WUliftm  P.   Kelly. 

Jr. 

BtnucAx;  of  Mines 

Elburt  Franklin  Osbom.  of  Pennsylvania, 
to  be  Director  of  the  Bureau  of  Mines,  vice 
John  P.  OXeary.  resigned. 
U.S.  Abmt 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10.  United  States  Code, 
section  3962: 

To  be  lieutenant  general 

Lt.  Oen.  Jonathan  Owen  Seaman.  224-52- 
3830.  Army  of  the  United  States  (major  gen- 
eral. U.S.  Army). 

The  following-named  officers  to  be  placed 
on  the  retired  list  In  grades  indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962 : 

To  be  general 

Gen.  Ferdinand  Joseph  Chesarek.  224-52- 
4856.  Army  of  the  United  States  ( major  gen- 
eral. U.S.  Army). 

To  be  lieutenant  general 

Lt.  Gen.  Austin  Wortham  BetU,  081-22- 
5961.  Army  of  the  United  States  (major  gen- 
eral. U.S.  Army). 

UNESCO   REPRESENTATrVES 

The  foUovirtng-named  persona  to  be  rep- 
resenUUves  of  the  United  States  of  America 
to  the  16th  session  of  the  General  Confer- 
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ence    of    the    United    Nations    Educational. 
Scientific,   and    Cultural    Organization: 
John  Richardson,  Jr.,  of  Virginia. 
Louise  Gore,  of  Maryland. 
Pierre  R.  Graham,  of  Illinois. 
Harold  Taft  King,  of  Colorado. 
Kimon  T.  Karabatsos,  of  Virginia. 
The  following-named  persons  to  be  alter- 
nate representatives  of  the  United  States  of 
America  to  the  16th  session  of  the  General 
Conference   of   the   United   Nations   Educa- 
tional.   Scientific,    and    Cultural    Organiza- 
tion: 

Edward  T.  Brennan.  of  Massachusetts. 
Edward  O.  Sullivan.  Jr..  of  New  York. 
R  MUler  Upton,  of  Wisconsin. 
Tom  R.  Van  Sickle,  of  Kansas. 
Louise  Gore.  U.S.  member  of  the  Executive 
Board   of   the   United   Nations   Educational. 
Scientific,    and    Cultural    OrganlzaUon,    to 
serve  on  the  Executive  Board  with  the  rank 
of  Ambassador. 

U.S.  CiBcxnT  Couaxs 
Paul    H.   Roney   of  Florida,  to   be  a  U.S. 
circuit   Judge,   fifth  circuit,  vice  George   H. 
Carswell,  resigned. 

U.S.  DisTBicT  Couars 
William  C.  Frey.  of  Arizona,  to  be  a  U.S. 
district  Judge  for  the  district  of  Arizona  vice 
a  new  position  created  by  Public  Law  91-272, 
approved  June  2,  1970. 

Samuel  Contl,  of  California,  to  be  a  U.S. 
district  Judge  for  the  northern  district  of 
California  vice  a  new  position  created  by 
Public  Law  91-272.  approved  June  2.  1970. 

Gordon  Thompson,  Jr..  of  California,  to  be 
a  U.S.  district  Judge  for  the  southern 
district  of  California  vice  a  new  position 
created  by  Public  Law  91-272,  approved  June 
2.  1970. 

J.  Clifford  Wallace,  of  California,  to  be  a 
U.S.  district  Judge  for  the  southern  district 
of  California  vice  a  new  position  created 
by  Public  Law  91-272,  approved  June  2,  1970. 
Peter  T.  Pay,  of  Florida,  to  be  a  U.S.  district 
Judge  for  the  southern  district  of  Florida 
vice  a  new  position  created  by  Public  Law 
91-272,  approved  June  2.  1970. 

James  L.  King,  of  Florida,  to  be  a  U.S. 
district  Judge  for  the  southern  district  of 
Florida  vice  a  new  position  created  by  Public 
Law  91-272,  approved  June  2. 1970. 

Gerald  B.  TJofiat,  of  Florida,  to  be  a  U.S. 
district  Judge  for  the  middle  district  of 
Florida  vice  a  new  position  created  by  Public 
Law  91-272,  approved  June  2,  1970. 

Charles  A.  Moye.  Jr.,  of  Georgia,  to  be  U.S. 
district  Judge  for  the  northern  district  of 
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Georgia  vice  a  new  position  created  by  Public 
Law  91-272,  approved  June  2,  1970. 

William  C.  O'Kelley.  of  Georgia,  to  be  a 
U.S.  district  Judge  for  the  northern  district 
of  Georgia  vice  a  new  position  created  by 
Public  Law  91-372.  approved  June  2,  1970. 

C.  Rhodes  Bratcher.  of  Kentucky,  to  be  a 
U.S.  district  Judge  for  the  western  district 
of  Kentucky  vice  a  new  position  created  by 
Public  Law  91-272  approved  June  2.  1970. 

John  Feikens.  of  Michigan,  to  be  a  U.S. 
district  Judge  for  the  eastern  district  of 
Michigan  vice  a  new  position  created  by 
Public  Law  91-272  approved  June  2.  1970. 

Philip  Pratt,  of  Micblgaiji,  to  be  a  U.S.  dis- 
trict Judge  for  the  eastern  district  of  Michi- 
gan vice  a  new  position  created  by  Public 
Law  91-272  approved  June  2.  1970. 

Clarkson  S.  Fisher,  of  New  Jersey,  to  b« 
a  U.S.  district  Judge  for  the  district  of  New 
Jersey  vice  Reynler  J.  Wortendyke.  Jr..  a  re- 
tired. 

John  J.  Kitchen,  of  New  Jersey,  to  be  a  U.S. 
district  Judge  for  the  district  of  New  Jersey 
vice  a  new  position  created  by  Public  Law 
91-272  approved  June  2,  1970. 

Frederick  B.  Lacy,  of  New  Jersey,  to  be  a 
U.S.  district  Judge  for  the  district  of  New 
Jersey  vice  a  new  position  created  by  Public 
Law  91-272.  approved  June  2.  1970. 

Robert  B.  Krupansky,  of  Ohio,  to  be  a  U.S. 
district  Judge  for  the  northern  district  of 
Ohio,  vice  a  new  position  created  by  Public 
Law  91-272  approved  June  2,  1970. 

Nicholas  J.  WaUnskl.  Jr..  of  Ohio,  to  be  U.S. 
district  Judge  for  the  northern  district  of 
Ohio,  vice  Gerald  E.  Kalbfleisch.  retired. 

Owen  D.  Cox.  of  Texas,  to  be  a  U.S.  district 
Judge  for  the  southern  district  of  Texas  vice 
a  new  position  created  by  Public  Law  91-272 
approved  June  2. 1970. 

Robert  M.  HiU.  of  Texas,  to  be  a  U.S.  dis- 
trict Judge  for  the  northern  district  of  Texas 
vice  a  new  position  created  by  Public  Law 
91-272  approved  June  2.  1970. 

William  M.  Steger.  of  Texas,  to  be  U.S. 
district  judge  for  the  eastern  district  of 
Texas  vice  a  new  position  created  by  Public 
Law  91-272  approved  June  2.  1970. 

John  H.  Wood.  Jr..  of  Texas,  to  be  a  U.S. 
district  Judge  for  the  western  district  of 
Texas  vice  a  new  position  created  by  Public 
Law  91-272.  approved  June  3,  1970. 

DXPAXTMXNT    OF   JUSTICE 

George  J.  Long,  Jr..  of  Kentucky,  to  be 
US.  attorney  for  the  western  district  of 
Kentucky  for  the  term  of  4  years  vice  Ernest 
W.  Rivers,  resigned. 
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POPE  PAUL.  VI  AND  PRESIDENT 
NIXON  SEND  GREETINGS  TO  THE 
MOST  REVEREND  CHRISTOPHER 
J  WELDON,  DX>.,  FOURTH  BISHOP 
OP  ROMAN  CATHOLIC  DIOCESE 
OF  SPRINGFIELD,  MASS.,  AND  TO 
PEOPLE  OF  GOD  IN  THE  DIOCESE 
ON  OCCASION  OF  lOOTH  ANNI- 
VERSARY OF  ESTABLISHMENT  OF 
DIOCESE  OF  SPRINGFIELD  BY 
POPE  PIUS  IX  IN  1870 


HON.  EDWARD  P.  BOLAND 

OF  iCAssACHCsrrrs 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  7.  1970 

Mr.  BOLAND.  Mr.  Speaker,  the  lOOth 
anniversary  of  the  creation  of  the  Ro- 
man Catholic  diocese  of  Springfield. 
Mass.,  was  celebrated  in  solemr  and 
memorable  services  in  St.  Michael's 
Cathedral,  Springfield,  on  Saturday, 
September  26. 


More  than  1.000  of  the  people  of  God 
assembled  in  the  beautiful  cathedral  for 
the  Mass  of  Thanksgiving,  whose  princi- 
pal celebrant  was  th?  Most  Reverend 
Luigi  Raimondi,  apostolic  delegate  to  the 
United  States,  who  imparted  the  apos- 
tolic blessing  of  Pope  Paul  VI  on  those 
attending. 

The  mass  was  sung  in  the  presence  of 
more  than  a  score  of  archbishops,  bish- 
ops, monsignori,  priests,  and  nuns  of 
the  diocese.  Adding  an  ecumenical  note 
to  the  occasion  was  the  presence  of  the 
Right  Reverend  Alexander  D.  Stewart, 
the  new  and  recently  consecrated  bishop 
of  the  Episcopal  diocese  of  western  Mas- 
sachusetts; Rabbi  Herman  E.  Snyder, 
rabbi  emeritus  of  Sinai  Temple  in 
Springfield,  and  several  ministers  of 
Protestant  denominations. 

Concelebrating  the  mass  with  Arch- 
bishop Raimondi  were  the  Most  Reverend 
Christopher  J.  Weldon.  DJD.,  fourth 
bishop  of  the  diocese  of  Springfield: 
Auxiliary  Bishop  Thomas  J.  Riley  of  the 


mother  archdiocese  of  Boston;  Bishop 
Bernard  J.  Flanagan  of  Worcester 
and  Auxiliary  Bishop  Timothy  J.  Har- 
rington of  the  diocese  of  Worcester;  the 
Right  Reverend  Monsignor  Walter  C. 
Connell.  prothonotary  apostolic  and  vicar 
general  of  the  Springfield  diocese;  Rt. 
Rev.  Msgr.  Timothy  J.  Leary.  rec- 
tor of  St.  Michael's  Cathedral;  Rt.  Rev. 
Msgr.  Eugene  E.  Guertin.  pastor  of 
St.  Rose  de  Lima  Church,  Aldenvllle. 
Mass.;  Rev.  John  E.  Aubertin,  pastor  of 
St.  John  Cantius  Church.  Northampton, 
Mass.;  Very  Rev.  Adam  Zajdel,  O.F.M. 
Conv..  president  of  St.  Hyacinth  College 
and  Seminary.  Granby.  Mass.,  and  Rev. 
Camillo  Santini.  CJS.S..  pastor  of  Our 
Lady  of  Mount  Carmel  Church,  Spring- 
field. 

Mr.  Speaker,  I  attended  the  Thanksgiv- 
ing mass  and  the  dinner  which  followed 
with  my  colleague  from  western  Massa- 
chusetts. Congressman  Silvio  O.  Conte. 
whose  congressional  district  also  em- 
braces the  diocese  of  Springfield.  Joining 
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US  was  the  distinguished  senior  Senator 
from  Massachusetts,  Senator  Edward 
M.  Kennedy. 

The  program  of  sacred  music  was  one 
of  tlie  finest  I  have  ever  heard  sung  at 
mass.  This  excellent  presentation  was  by 
the  choir  of  St.  Paul's  Choir  School  in 
Cainbridge,  Mass..  under  the  direction  of 
Theodore  Marier.  The  enthusiastic  sing- 
ing participation  by  the  congregation, 
under  the  leadership  of  Rev.  James  P. 
Sears,  director  of  music  for  the  diocese 
of  Springfield,  reached  its  peak  with  the 
offertory  hymn,  "The  Chiu-chs  One 
Pouiidation." 

President  Richard  M.  Nixon  tele- 
graphed his  greetings  to  Bishop  Weldon 
and  the  religious  and  laity  of  the  dio- 
cese, and  Archbishop  Raimondi  read  the 
greetings  of  Pope  Paul  VI. 

Mr.  Speaker,  on  this  momentous  occa- 
sion of  the  centennial  of  the  creation  of 
the  diocese  of  Springfield  by  Pope  Pius 
IX  in  1870,  I  have  included  with  my  re- 
marks in  the  Record  the  messages  from 
Pope  Paul  VI  and  President  Nixon, 
Richard  Cardinal  Cushing,  archbishop 
of  Boston,  Bishop  Weldon.  to  the  people 
of  God  of  the  diocese  of  Springfield;  a 
translation  from  Latin  of  the  decree  by 
Pope  Pius  IX  establishing  the  diocese  of 
Springfield  on  June  14.  1870.  Also,  mes- 
sages from  Senator  Kennedy,  Mayor 
Frank  H.  Freedman,  of  Springfield,  and 
my  message:  the  sermon  of  Archbishop 
Raimondi  and  news  stories  from  the 
Springfield  Sunday  Republican  of  Sep- 
tember 27. 1970. 

Telegram  From  President 

The  WHrrE  Hocse, 
Washington,  D.C.,  September  25,  f  970. 
Most  Rev.  Christophbr  J.  Wkldon. 
Roman  Catholic  Bishop  of  Springfield, 
Springfield  Mass.: 

It  is  a  great  pleasure  to  greet  you  and 
all  the  members  of  the  Roman  Catholic 
Diocese  of  Springfield  as  you  celebrate  its 
one  hundredth  anniversary.  In  the  decade 
of  the  seventies,  the  work  of  America's  religi- 
ous institutions  wUl  be  more  needed  than 
ever  and  the  proud  history  of  your  diocese 
contains  many  examples  of  clvic-mlnded 
men  and  women  inspired  by  their  faith  to 
meet  the  reeponsibUlties  of  community  life 
Just  as  this  milestone  is  an  Inspiration  for 
all  your  fellow  citizens,  so  too  I  am  confident 
wlU  it  set  the  tone  of  another  ten 
decades  of  spiritual  and  moral  leadership 
which  wUl  assist  xis  all  In  recording  new 
victories  In  our  unwavering  search  for  bu. 
man  dignity  and  social  Justice. 

Richard  Nixon. 

Cablscram  From  Pops 

Vatican©. 
Auspicious  occasion  hundred  years  Diocese 
of  Springfield.  Holy  Father  Joining  In  joy 
of  diocese  Imparts  piartlclpanta  ceremonies 
and  all  faithful  of  Springfield,  Massachu- 
setts special  apostolic  blessing. 

Cardinal  Vnxor. 
Vatican  Secretary  of  State. 

Brighton,  Mass., 
September  1, 1970. 
The  Most  Reverend  Christophrr  J.  Wrldon, 
Springfield,  Mass. 

Dear  Bishop  Weldon:  With  my  heart's 
full  measure  of  love,  blessings  and  feUclta- 
tlons.  I  send  you  this  message  of  greeting* 
and  good  wishes  on  the  occasion  of  the 
centennial  celebration  of  the  Diocese  of 
Springfield.  This  Is  a  year  Indeed  which  the 
Lord  has  made! 

I  have  happy  memories  of  your  consecra- 
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tlon  as  a  bishop  on  March  24.  1950  and  your 
subsequent  Installation  as  the  fourth  bishop 
of  Springfield.  During  the  past  twenty  years 
we  have  been  more  than  neighboring  bish- 
ops. We  have  been  spiritual  shepherds  with 
common  alms  and  interests.  We  have  been 
mindful  at  all  times  of  our  responsibUity  to 
bring  the  good  news  of  the  gospel  to  those 
whom  we  are  privileged  to  serve.  In  the 
words  of  The  Pastoral  Constitution  On  The 
Church  In  The  Modem  World:  "All  pastors 
should  remember  that  by  their  dally  con- 
duct and  concern  they  are  revealing  the 
face  of  the  church  to  the  world  and  men 
win  judge  the  power  and  truth  of  the  Chris- 
tian message  thereby.  By  their  lives  and 
speech,  in  union  with  religious  and  the 
faithful,  may  they  demonstrate  that  the 
church  is  an  unspent  fountain  of  those  vir- 
tues which  the  modern  world  needs  the 
most.  ...  It  is  more  necessary  than  ever 
that  priests,  under  the  guidance  of  the  bish- 
ops and  the  supreme  pontiff,  erase  every 
cause  of  division  so  that  the  whole  human 
race  may  be  led  to  the  unity  of  God's  fator 
ily." 

To  your  faithful  priests  and  religious,  to 
the  wonderful  people  of  western  Massachu- 
setts under  your  Jurisdiction  and  to  you. 
my  dear  Bishop.  I  offer  my  heartfelt  con- 
gratulations. I  pray  that  you  may  find  con- 
tinued happiness  and  fulfillment  In  your 
apostolic  work.  I  am  confident  that  the  Dio- 
cese of  Springfield,  faithfully  adhering  to 
the  gospel,  will  continue  to  "foster  and  ele- 
vate all  that  Is  found  to  be  true,  good  and 
beautiful  In  the  human  community  and 
will  strengthen  peace  among  men  for  the 
glory  of  God." 

Asking   a    remembrance    In   your   prayers 
and  wishing  you  every  blessing.  I  am 
Yours  fraternally  In  Christ. 
Richard  Cardinal  Cushinc. 

Archbishop  of  Boston. 

Bishop's  Resioencr. 
Springfield,  Mass..  September  26.  J*70. 

Dear  Friends:  It  is  a  pleasant  duty  to 
welcome  you  in  the  name  of  the  People  of 
God  of  the  Diocese  of  Springfield  to  our 
diocesan  centennial  celebration. 

This  is  an  event  which  puts  all  of  us  for 
a  moment  into  the  center  of  a  continuum.  It 
cannot  l>e  understood  without  reference  to 
the  past  or  to  the  future. 

The  past  is  easier  to  evaluate  because  its 
symbols  surround  us.  The  Diocese  Is  today 
no  less  than  the  sum  total  of  the  efforts  of  a 
legion  of  priests.  Religious  and  laity  who 
down  the  years  cooperated  with  God's  grace 
and  poured  out  their  lives  and  their  labor  for 
its  progress.  Truly,  the  words  of  Scripture 
apply  to  them:  "By  their  fruits  you  will  know 
them."  In  every  county  of  the  Diocese — and 
In  Worcester  county  as  well — stand  the  proofs 
of  their  dedication:  the  crosses  above  the 
churches,  schools,  convents,  rectories  and 
myriad  charitable  institutions. 

But  more  importantly,  there  stands  also  a 
host  of  families  whose  members  continue  to 
draw  upon  the  heritage  of  the  past  to  enrich 
the  parishes,  the  towns  and  cities  of  the 
present. 

The  Christian,  who  must  be  concerned  for 
the  future,  cannot  stop  long  to  count  and 
recount  his  inheritance.  He  must,  as  did  the 
prudent  servant  of  Scripture,  Invest  what  he 
has  received.  He  must  take  the  heroic  efforts 
of  the  pioneers  and  the  self-sacrifice  of  his 
forebears  and  add  to  them  his  own  effort,  his 
own  dedication.  Each  generation  contributes 
to  the  buildmg  of  the  Kingdom  of  God:  none 
completes  it. 

This  centennial  celebration,  then,  is  a 
pause  between  centuries.  May  that  pause  help 
us  to  appreciate  more  deeply  a  cent,ury  past 
and  challenge  us  to  move  prayerfuUy  into  a 
century  ahead  with  gratitude  for  what  haa 
been  done  and  with  awareness  of  what  still 
needs  to  be  done. 
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Let  us  be  conscious  of,  use  effectively  and 
glory  In  the  bonds  of  Christ's  love  that  unite 
us  to  one  another,  particularly  to  His  Vicar 
on  earth,  our  beloved  Holy  Father.  Pope 
Paul  VI. 

Sincerely  yours  In  Christ, 

Christopher  J.  Weldom, 

Bishop  of  Springfield. 


A  Translation  op  the  Decree  or  Lstablish- 
MENT — Pope  Pius  IX 
The  Record  of  an  Act — In  the  discharge  of 
heavy  responsibilities  Incumbent  upon  Our 
pastoral  office.  We  are  accustomed  to  perform 
with  an  eager  and  willing  heart  all  those  acts 
which  We  acknowledge  to  be  Important  to 
the  good  of  the  Christian  cause  and  to  the 
advantage  and  welfare  of  the  Lord's  flock. 

Our  Venerable  Brothers,  the  Archbishop 
and  Bishops  of  the  ecclesiastical  Province  of 
New  York  In  the  United  States  of  America 
have  earnestly  requested  that  We  separate 
from  the  very  extensive  Diocese  of  Boston, 
which  lies  within  the  limits  of  this  New  York 
Province,  some  sections,  to  wit,  those  coun- 
ties which  bear  the  name  of  Berkshire,  Frank- 
lin. Hampshire,  Hampden  and  Worcester,  and 
that  from  these  counties  We  erect  by  virtue 
of  Our  Apostolic  Authority  a  new  See  in  the 
State  of  Massachusetts. 

The  matter  has  been  carefully  and  ma- 
turely considered  by  their  Eminences,  the 
Cardinals  charged  with  the  Propagation  of 
the  Faith.  Since  We  recognize  that  this 
would  greatly  enhance  the  welfare  of  reUglon 
and  cause  an  Increase  of  the  Faith,  We  are 
favorably  Inclined  to  comply  with  this  re- 
quest and  have  decided  with  the  advice  of 
Our  Venerable  Brothers  to  proceed  to  the 
erection  of  a  new  See  in  the  State  of  Massa- 
chusetts. 

Wherefore,  from  the  fullness  of  Ovir  Apo- 
stolic Power,  We  hereby  create  a  new  Diocese 
in  the  State  of  Massachusetts,  which  will  be 
composed  of  the  Counties  of  Berkshire, 
Franklin,  Hampshire.  EUunden  and  Worces- 
ter. Accordingly,  we  separate  those  coun- 
ties from  the  Diocese  of  Boston,  and  free 
them  altogether  from  the  Jurisdiction  of  its 
Bishop  and  cede  them  to  this  new  Diocese. 

The  new  Diocese  is  constituted  a  Suffragan 
See  of  the  Bishop  of  New  York.  Ite  Episcopal 
See  is  established  in  the  City  of  Springfield 
and  We  order  that  this  Diocese  Is  to  derive 
its  name  from  that  self-same  City. 

We  f  urtho*  enjoin  that  this  new  Diocese  of 
Springfield  is  fuUy  to  enjoy  all  the  rights, 
honors  and  privUeges  which  are  enjoyed  by 
other  Bishoprics.  r 

This  We  order  and  command  ordaining 
that  this  document  is  and  wlU  remain  an 
enduring  and  valid  one  and  that  It  possesses 
fiUl  and  integral  force.  We  also  ordain  that 
It  must  be  sustained  fuUy  and  In  every  way 
by  those  to  whom  it  may  concern  and  In  time 
might  concern.  We  further  order  that  it  must 
be  defined  and  interpreted  by  those  ordinary 
Judges  and  even  those  delegated  Auditors 
of  the  ApostoUc  Palace.  FlnaUy,  We  enjoin 
that  it  would  be  null  and  void  for  anyone  by 
whatever  authority  to  seek  either  knowingly 
or  not  to  annul  this  document.  ^ 

Notwithstanding  Our  legal  Mgulation  and 
that  of  the  ApostoUc  Chancery  whereby 
vested  rights  are  not  to  be  taken  away  and 
the  legislation  of  Our  Predecessor  Benedict 
XIV  on  the  separation  of  goods  and  notwith- 
standing all  other  general  or  special  Consti- 
tutions and  Ordinances,  whether  Apostolic 
or  promulgated  by  universal,  provincial  or 
synodal  councils,  and  all  other  things  to  the 
contrary. 

Given  at  St.  Peter's,  Rome,  under  the  Seal 
of  the  Fisherman  the  fourteenth  day  of  June 
1870,  the  twenty-fifth  of  Our  Pontificate. 
For  his  Lordship,  <■ 

Cardinal  PARACCiAm  Clarkux 
F.  Paoriu, 

Sul>stitute. 
Seal  of  Pope  Pius  EX. 
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U.S.  Senatk. 
Washington.  D.C..  August  1.  1970. 
The  Most  Rev.  Christopher  J.  Weukjn, 
Bishop's  Residence, 
SpTingfteld.  Afoss. 

YouB  ExcEixENCT :  It  gives  me  great  pleas- 
ure to  join  In  the  100th  anniversary  celebra- 
tion of  the  establishment  of  the  Diocese  of 
Springfield.  On  this  historic  occasion,  we 
look  with  pride  to  the  spiritual  and  com- 
munity leadership  that  has  grown  within 
the  Diocese  over  the  past  century.  And  we 
look  with  confidence  to  the  future  of  con- 
tinued growth  and  service. 

With  my  respectful  regards,  and  my  grati- 
tude to  you  for  your  twenty  years  of  dedi- 
cated service  to  the  Diocese  of  Springfield. 
Sincerely. 

Edward  M.  Kennedt. 

City  or  Springfield.  Mass.. 

September  9.  1970. 
The  Most  Reverend  Christophe«  J.  Weldon, 
Bishop    0/    Springfield,    Bishops    Residence, 
Springfield,   Mass. 

Yot-B  Excellenct;  It  Is  an  honor  for  me, 
as  Mayor  of  the  City  of  Springfield,  to  host 
the  centennial  observance  of  the  Diocese  of 
Springfield  and  to  take  part  In  the  celebra- 
tion of  the  Mass  of  Thanksgiving  noting  100 
years  of  service  to  God  and  our  community. 

Equally  Important,  it  Is  a  source  of  great 
personal  pleasure  to  be  able  to  express  my 
own  deep  friendship  for  you  and  for  the 
members  of  your  flock  by  Joining  In  observ- 
ing this  100th  anniversary  of  the  founding  of 
the  diocese.  Springfield  and  the  entire  area 
have  benefited  tremendously  from  the  labors 
and  the  accomplishments  of  our  friends  of 
the  Catholic  faith,  and  I  am  happy  to  be 
given  the  opportunity  to  exemplify  the  grati- 
tude of  the  entire  community  on  such  an 
auspicious  occasion. 

May  I  extend  a  most  cordial  welcome  to 
the  Most  Reverend  Lulgl  Raimondl.  DX).. 
Apostolic  Delegate  to  the  United  Slates,  to 
all  the  visiting  clergy  and  to  members  of  the 
laity  and  officials  on  this  100th  anniversary, 
and  a  wish  for  many  more  years  of  the  cor- 
dial relationship  which  has  existed  between 
us  personally  and  among  all  persons  of  all 
faiths  in  our  home  area. 

With   warmest   personal   regards. 

Frank  H.  Freedman. 

Mayor  of  Springfield. 

House  or  Representatives. 

August  14.  1970. 
Most  Reverend  Christopher  J.  W^eldon.  D.D  . 
Roman     Catholic     Bishop     of     Springfield, 
Springfield.  Mass. 

Dear  Bishop  Weldon  :  On  this  momentous 
and  solemn  occasion  marking  the  Centen- 
nial of  the  establishment  of  the  Roman 
Catholic  Diocese  of  Springfield.  I  wish  to 
bring  the  greetings  of  the  Congress  of  the 
United  States  to  Your  Excellency,  the  Mon- 
slgnorl.  priests,  religious  brothers  and  sis- 
ters, and  the  laity  of  Western  Massachusetts. 

Our  Immigrant  forebears  who  came  onto 
American  shores  during  the  19th  Century  In 
search  of  economic  opportunity  or  in  flight 
from  political  oppression  were  proud  and 
Impoverished  people.  They  brought  with  them 
multiple  native  cultures,  a  tremendous  ca- 
pacity for  hard  work,  a  love  of  family,  and  a 
deep  and  abiding  faith  In  their  Catholic 
religion. 

Pope  Pius  IX  m  1870  created  the  See  of 
Springfield  embracing  some  100.000  laity.  43 
priests,  two  orders  of  religious  nuns  and  38 
parishes  In  Central  and  Western  Massachu- 
setts, and  the  College  of  the  Holy  Cross  In 
Worcester.  Succeeding  decades  saw  a  fan- 
tastic growth  of  the  Diocesan  population  and 
a  manifestation  of  the  zeal  of  the  Bishops  of 
Springfield,  the  priests  and  the  nuns  in  their 
mission  to  preach,  to  teach,  and  to  pray:  to 
care  for  the  sick  and  the  elderly:  and  to  fight 
the  unceasing  battle  for  social  justice. 
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I  join  with  all  people  of  good  will  In  our 
community  In  praying  for  you  and  the  con- 
tinuing successful  benefits  of  the  Diocese  of 
Springfield  as  you  offer  Thanksgiving  Mass 
to  Almighty  God  on  this  Centennial  Anni- 
versary. 

Respectfully  yours, 

Edward  P.  Boland, 
Membero^  Congress. 

Apostolic  Delegate's  Talk 
(Note. — The  following  Is  the  text  of  the 
message  given  by  Archbishop  Luigl  Rai- 
mondl, Apostolic  Delegate  to  the  United 
States,  at  the  end  of  the  Mass  of  Thanks- 
giving marking  the  100th  anniversary  of  the 
Diocese  of  Springfield.) 

When  your  lieloved  Bishop  Weldon  asked 
me  to  share  In  your  festivities  commemo- 
rating the  centennial  of  the  Diocese,  I  ac- 
cepted  with   pleasure   and   gratitude. 

Nothing  could  give  greater  satisfaction  to 
the  Holy  Fathers  representative  than  to  be 
able  to  have  his  presence  felt  whenever  any 
portion  of  the  Church  Is  experiencing  a  sig- 
nificant moment  in  Its  life. 

This  Is  certainly  true  In  the  case  of  the 
Diocese  of  Springfield  today. 

E^stabllshed  one  hundred  years  ago.  this 
Diocese,  under  the  wise  and  zealous  guid- 
ance of  dedicated  prelates,  has  developed 
along  the  lines  of  a  solid  Christian  spirit. 

The  many  institutions,  churches,  and  or- 
ganizations, which  have  sprung  up  during 
the  century  of  Its  existence,  stand  as  witness 
to  the  faith,  loyalty  and  spiritual  sensibility 
of  this  splendid  community. 

Formed  of  groups  diverse  In  origin  and 
cultural  background,  the  faithful  of  Spring- 
field have  found  In  the  Church,  In  the 
bishops,  priests  and  religious  a  unifying  ele- 
ment, the  Church  has  been  their  spiritual 
home — In  a  sense — their  mother. 

Their  Christian  life  has  been  assiduously 
cared  for:  the  sacraments  nourished  their 
souls:  In  a  spirit  of  brotherhood  they  found 
a  genuine  sense  of  community:  in  their  com- 
mon effort  they  found  the  solution  to  many 
moral  and  spiritual  problems. 

The  ceremony  of  today  takes  on  the  char- 
acter of  grateful  recollection  and  remem- 
brance, of  thanksgiving  for  the  accumulated 
benefits  received  and  Inherited,  and  It  also 
offers  an  opportunity  of  pausing.  In  order 
to  assess  the  work  done,  what  has  been 
achieved   and   what   remains   to   be  done. 

The  problems  of  our  age  are  different  in 
many   ways  from  those  of  yesterday. 
•  *  •  •  • 

The  Church  and  its  Individual  members 
have  to  adapt  themselves  to  these  external 
changes,  lest  they  be  cut  off  from  the  main- 
stream of  life. 

It  is  clear,  however,  that  this  adaptation 
does  not  mean  a  departure  from  the  love  and 
loyalty  due  to  Christ  and  His  Church  as 
founded  by  Him. 

It  Is  from  this  Church  that  we  continue 
to  receive  the  benefits  of  the  redemption 
wrought  by  Christ. 

It   Is   In   this   Church   that   the   means  of 

sanctlficatlon  are  deposited   and  In  It  that 

we  have  to  live  our  lives  as  children  of  God. 

Methods  and  means  may  vary,  but  not  the 

essentials. 

As  a  result  of  the  Second  Vatican  Council 
and  under  the  Inspiration  and  guidance  of 
Pope  John  XXIU  and  Pope  Paul  VI.  the 
faithful  all  over  the  world,  while  striving  to 
overcome  Initial  difficulties  and  uncertain- 
ties related  to  the  spirit  of  the  renewal  move- 
ment set  in  action,  are  most  anxious  to  re- 
spond to  their  vocation  and  to  fulfill  the 
duties  which  are  theirs  by  reason  of  their 
baptism,  their  acceptance  of  the  faith  and 
their  dignity  as  sons  of  God. 

We  are  hopeful  because  of  these  new  and 
promising  developments. 
Everywhere  we  find  signs  of  searching  for 
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new    depths    antk  for    commitment    to    the 
apostolic  tasks  of  the  Church. 

We  realize  that  this  challenge  Is  not  ex- 
empt from  dangers,  Illusions  and,  perhaps, 
overconfldence  and  reliance  not  so  much  on 
the  power  of  the  Holy  Spirit  but  rather  on 
purely  human  resources. 

The  mission  to  be  carried  out  is  not  our 
own,  but  Christ's:  the  means  are  not  those 
of  human  wisdom,  but  those  willed  and 
guaranteed  in  efficacy  by  Christ  Himself. 

What  is  most  expected  is  that  In  all  things 
we  proceed  with  genuine  faith.  In  full  aware- 
ness of  the  constant  loving  presence,  the  ac- 
tion, the  power  and  the  love  of  God. 

Viewed  at  that  level,  the  Church  Is  strong, 
not  so  much  because  of  the  determination 
of  her  own  members,  but  because  of  the 
power  of  grace  made  effective  through  their 
humble  service. 

The  lesson  of  the  past  calls  for  renewed 
determination,  a  new  awareness  of  our  Chris- 
tian responsibility  to  measure  up  to  and  to 
accept  our  duties  as  Christians,  as  people 
enjoying  salvation  through  Christ  and  called 
to  cooperate  In  building  up  the  kingdom  of 
God  on  earth  In  a  spirit  of  justice  and 
charity. 

As  the  Council  put  It  so  precisely: 

"Our  work  as  Christians  Is  to  be  directed 
to  manifest  Christ's  message  by  words  and 
deeds,  and  also  to  penetrate  and  perfect  the 
temporal  sphere  with  the  spirit  of  the  Gos- 
pel" (Decree  on  the  Apostolate  of  the  Laity, 
n.  5). 

We  may  add  that  this'  tremendous  task, 
calls  for  unity  and  wholehearted  cooperation 
with  those  who  have  received  from  Christ 
the  grace  and  the  charisma  to  perform  those 
essential  services  In  the  Church  which  are 
contained  in  the  office  o^  authentic  teachers 
of  the  faith,  ministers  of  the  grace  and 
leadership  of  the  People   of  God. 

This  has  been  the  beautiful  example  and 
the  precious  heritage  of  the  generations 
throughout  the  first  ten  decades  of  this 
Diocese's  history. 

And  we  like  to  see  the  future  of  Spring- 
field in  ttUs  perspective. 

For  thi%  we  have  been  praying  this  after- 
noon. 

Today  Is  a  milestone  in  the  life  of  this 
exemplary  and  loyal  community,  but  It  must 
also  be  the  beginning  of  a  new  ^ra  of  gener- 
ous Christian  service,  of  praiseworthy  Chris- 
tian spirit,  of  dedicated  selfless  Christian 
responsibility. 

On  this  special  day  of  rejoicing  and  cele- 
bration, I  wish  to  congratulate  your  dear 
Bishop  very  warmly:  his  untiring  service  for 
twenty  years  finds  a  most  deserved  reward 
today. 

Our  cordial  congratulations  also  go  to  the 
devoted  and  loyal  priests,  cooperating 
zealously  with  him,  and  Indeed  these  senti- 
ments extend  to  the  entire  Diocese. 

I  am  particularly  happy,  then,  to  announce 
the  paternal  participation  of  the  Holy  Father 
in  this  historic  and  beautiful  event,  as  ex- 
pressed In  the  following  message.  .  .  . 

"Auspicious  occasion,  hundred  years  Dio- 
cese of  Springfield.  Holy  Father,  joining  In 
joy  of  Diocese.  Imparts  participants  cere- 
monies and  all  faithful  of  Springfield.  Massa- 
chusetts,   special    apostolic    blessing. 

"Cardinal    VnxoT". 

Catholic  Diocese  Marks  100  Years 

[From    the    Sunday    Republican.    Sept.    27. 
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Celebration  of  the  100th  anniversary  of 
the  Diocese  of  Springfield  began  Saturday 
in  St.  Michael's  Cathedral. 

Principal  celebrant  of  the  Mass  of  thanks- 
giving was  Archbishop  Lulgi  Raimondl, 
apostolic  delegate  to  the  United  States,  who 
brought  a  greeting  from  Pope  Paul  VI  and 
the  blessing  of  the  Vatican. 

The  Mass  was  offered  In  the  presence  of 


October  7,  1970 


X 


more  than  a  score  of  archbishops  and  bish- 
ops, a  large  number  of  priests  and  nuns, 
representatives  of  all  parishes  In  the  diocese 
and  all  faiths,  and  civic  dignitaries.  Includ- 
ing Mayor  Frank  H.  Freedman 

Celebrating  the  Mass  with  Archbishop 
Raimondl  were  four  bishops.  The  Most  Rev. 
Christopher  J.  Weldon  of  Springfield:  the 
Most  Rev.  Bernard  J.  Flanagan  and  the 
Most  Rev.  Timothy  J.  Harrington,  both  of 
Worcester,  and  the  Most  Rev.  Thomas  J. 
Riley  of  Boston. 

Several  special  practices  were  observed 
during  the  service. 

Parishioners  exchanged  the  "sign  of  peace," 
and  received  an  ancient  custom,  centennial 
commemorative  medallions  struck  for  the 
occasion  and  bearing  the  message  of  peace 
and  a  map  of  the  diocese. 

The  prayers  of  Intercession  were  read  in 
10  languages,  representing  the  major  ethnic 
groups  which  make  up  the  diocese.  The  lan- 
guages were  English,  French,  Polish,  Lith- 
uanian, Italian,  Slovak.  Spanish.  Lebanese, 
Portuguese  and  Gaelic. 

Ten  youngsters  from  the  Cathedral  Ele- 
mentary School  presented  gifts  of  altar  dec- 
orations during  the  offertory.  The  gifts  were 
received   by   Archbishop   Raimondl. 

The  nearly  two-hour  Mass  of  thanks- 
giving was  prece<jEd  by  a  procession  of  dig- 
nitaries, led  by  an  honor  guard  from  the 
Fourth  Degree  of  the  Knights  of  Columbus, 
in  special  crimson  and  black  costume,  and 
carrying  the  American,  State  and  diocesan 
flags. 

The  procession  formed  at  the  school.  Fol- 
lowing a  thurlfer,  cruclfer  and  two  acolytes 
were  members  of  the  clergy,  which  included 
priests,  nuns  of  various  orders,  seminarians 
Rabbi  Herman  E.  Snyder  and  several  Pro- 
testant ministers. 

At  the  chancery  office.  Knights  of  Malta, 
In  long,  black  robes,  and  the  Ladies  of  Malta, 
in  long,  black  dresses  and  veils,  joined  the 
procession  with  the  Knights  of  the  Holy 
Sepulchre. 

At  this  point,  the  concelebrants  joined  the 
line. 

At  the  cathedral  rectory,  the  three  arch- 
bishops and  20  bishops  who  participated  in 
the  service  took  their  positions.  Each  of  the 
prelates  was  accompanied  by  two  prlest- 
chaplalns. 

The  procession  wound  down  Elliot  Street 
to  the  front  of  the  cathedral  and  entered  to 
an  organ  processlona,  Bach's  Fantasy  In  G 
Major.  The  congregation  joined  in  the  re- 
frain of  the  processional  hymn,  "Lift  High 
the  Cross."  sung  by  the  choir 

Music  for  the  Mass  was  provided  by  the 
St.  Paul  Choir  School  of  Cambridge  under 
the  direction  of  Theodore  Marler.  John  Dunn 
was  organist  and  Edward  Haugh,  trumpeter. 
Cathedral  organist  was  George  Hart. 

Upon  entering  the  sanctuary.  Archbishop 
Raimondl  bearing  the  gilt,  Jeweled  staff.  In- 
censed the  altar  and  gave  the  greeting  and 
penitential  rite. 

Following  the  singing  of  the  Kyrie  ("Lord 
have  mercy:  Christ  have  mercy")  the  service 
continued  with  the  Liturgy  of  the  Word,  nec- 
essary preparation  for  the  Liturgy  of  the 
Eucharist. 

The  first  reading,  from  Deuteronomy  7.  6- 
9.  was  read  by  Earl  V.  Gauntt,  lector.  The 
second  reading,  from  the  First  E:plstle  of 
Peter,  2,  4-10,  was  given  by  Harry  G.  Graham, 
lector. 

Following  each  reading,  the  Bible  was 
kissed  by  the  Archbishop. 

[From  the  Sunday  Republican  Sept.  27,  1970) 
Diocese  Lotaltt  Praised 

A  message  of  congra'-ulations  on  the  lOOtb 
anniversary  of  the  creation  of  the  Diocese 
of  Springfield  was  carried  to  St.  Michael's 
Cathedral  Saturday  by  the  papal  representa- 
tive from  Rome. 
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Archbishop  Lulgl  Ralmondo.  apostolic 
delegate  to  the  United  States,  was  the  prin- 
cipal celebrant  of  the  Mass  of  thanksgiving 
the  beginning  of  Diocesan  centennial  ob- 
servances. 

"Today  Is  a  milestone  In  the  life  of  this 
exemplary  and  loyal  community,"  he  said. 
•But  It  must  also  be  the  beginning  of  a  new 
era  of  generous  Christian  service,  of  praise- 
worthy Christian  spirit,  of  dedicated,  selfless 
Christian  responsibility." 

Archbishop  Ralmondo  praised  the  Dio- 
ceses loyalty  to  the  papal  seat  In  Rome  and 
lis  dedication  In  the  following  cecislon  of 
the  Vatican. 

He  said  church  officials  were  "hopeful" 
because  of  "new  and  promising  develop- 
ments" of  the  Second  Vatican  Council. 

"The  Church  and  Its  individual  members 
have  to  adapt  themselves  to  these  external 
changes,  lest  they  be  cut  off  from  the  main- 
stream of  life,"  he  said. 

"The  celebration  of  toda^"  takes  on  the 
character  of  grateful  recollection  and  re- 
membrance, of  thanksgiving  for  the  accu- 
mulated benefits  received  and  Inherited,  and 
It  also  offers  an  opportunity  of  pausing.  In 
order  to  assess  the  work  done,  what  has  been 
achieved  and  what  remains  to  be  done," 
Archbishop  Ralmondo  said. 

•This  Diocese,  under  the  wise  and  zealous 
guidance  of  dedicated  prelates,  has  developed 
along  the  lines  of  a  solid  Christian  spirit," 
he  said.  ""The  many  Institutions,  churches, 
schools  and  organizations  which  have  sprung 
up  during  the  century  of  Its  existence  stand 
as  witness  to  the  faith,  loyalty  and  spiritual 
sensibility  of   this  splendid   community." 


POPE  PAUL  VI  AND  PRESIDENT 
NIXON  SEND  GREETINGS  TO  THE 
MOST  REVEREND  CHRISTOPHER 
J.  WELDON,  D.D.,  FOURTH  BISHOP 
OF  ROMAN  CATHOLIC  DIOCESE  OP 
SPRINGFIELD,  MASS..  AND  TO 
PEOPLE  OF  GOD  IN  THE  DIOCESE 
ON  OCCASION  OF  lOOTH  ANNIVER- 
1SARY  OF  ESTABLISHMENT  OF 
DIOCESIi  OP  SPRINGFIELD  BY 
POPE  PIUS  rx  IN  1870 


HON.  SILVIO  0.  CONTE 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  7.  1970 

Mr.  CONTE.  Mr.  Speaker,  on  Septem- 
ber 26  the  Roman  Catholic  diocese  of 
Springfield,  Mass.,  celebrated  its  100th 
year  anniversary,  a  truly  memorable  oc- 
casion in  the  lives  of  all  the  religious  and 
laity  of  that  diocese. 

I  was  honored  to  be  invited  to  both 
the  Mass  of  Thanksgiving  at  St.  Mi- 
chael's Cathedral  in  Springfield  and  to 
the  centermial  banquet  which  followed 
at  the  Highpoint  Motor  Iim,  Chicopee. 

The  Most  Reverend  Christopher  J. 
Weldon,  bishop  of  the  Springfield  dio- 
cese since  1950,  celebrated  the  mass  and 
delivered  a  stirring  sermon  on  the 
church,  the  diocese,  and  the  role  it  has 
played  in  western  Massachusetts  over  the 
years  and  during  these  changing  times. 

The  occasion  was  a  joyous  one  of 
thanksgiving  and  celebration.  The 
beauty  of  the  recently  remodeled  cathe- 
dral, the  splendor  of  the  music,  and  the 
obvious  enthusiasm  of  the  participants 
all  blended  with  the  glory  of  the  mass  to 
make  the  occasion  an  imforgettable  one 
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for  those  who  had  the  honor  of  attend- 
ing. 

More  than  1,000  persons  attended  the 
banquet  following  the  mass  and  were 
thrilled  by  a  most  powerful  talk  on  the 
role  of  the  church  by  the  Most  Reverend 
Luigi  Raimondi,  D.D.,  the  apostle  dele- 
gate to  the  United  States. 

Along  with  my  good  friend  and  col- 
league, the  gentleman  from  Massachu- 
setts <Mr.  BoLAND),  I  felt  a  great  pride 
in  being  a  member  of  this  fine  diocese 
which  has  made  such  great  progress  over 
the  decades. 

The  See  of  Springfield  was  created  by 
Pope  Pius  IX  in  1870.  At  that  time  the 
four  western  counties  that  comprised  the 
diocese  held  nearly  100,000  Catholics, 
38  parishes,  and  43  diocesan  priests. 

The  first  bishop  was  Patrick  Thomas 
O'Reilly,  a  native  of  Ireland  and,  at  37 
years  of  age,  a  man  possessed  of  great 
capacity  for  work.  This  was  a  fortimate 
attribute  for  the  infant  diocese  as  he 
began  a  tradition  of  ceaseless  work  for 
Springfield  bishops  that  has  carried 
down  to  the  present  day. 

Today  the  diocese  under  Bishop  Wel- 
don has  427  priests  serving  in  136  par- 
ishes and  115  missions,  stations,  and 
chapels,  as  well  as  38  brothers  and  631 
sisters  staffing  10  high  schools,  52  ele- 
mentary schools,  two  homes  for  the  aged, 
two  orphanages,  and  four  hospitals. 

Mr.  Speaker,  these  impressive  statis- 
tics of  growth,  as  inspiring  as  they  are, 
certainly  do  not  tell  the  entire  story  of 
the  Springfield  diocese's  first  100  years. 
They  only  indicate  how  a  strong 
Christian  life  has  been  emphasized 
throughout  those,  four  counties.  They 
only  hint  at  the  faith  in  God  that  has 
been  fostered  and  strengthened,  the  sol- 
ace that  has  been  given  to  thousands, 
and  the  love  that  has  been  given  to  all 
through  the  teachings  of  God. 

These  were  the  real  accomplishments 
ttoat  were  celebrated  at  that  very  im- 
pressive ceremony  and  banquet  in 
Springfield  last  month.  And  these  are 
the  thoughts  and  impressions  I  wanted 
to  share  with  my  colleagues  today  as  I 
take  this  opportimlty  to  congratulate  all 
of  the  faithful  of  the  Springfield  diocese 
as  they  begin  their  second  century  of 
service  to  God. 

At  this  time,  Mr.  Speaker.  I  would  like 
to  include  with,  my  remarks  in  the 
Record  the  letter  from  President  Nixon, 
messages  from  Archbishop  Raimondi, 
Massachusetts  Gov.  Francis  W.  Sargent. 
Senator  Edward  W.  Brooke,  and  my 
message;  also  Bishop  Weldon's  homily 
for  the  centennial  mass,  and  the  news- 
story  from  the  diocesan  newspaper.  The 
Catholic  Observer  of  October  2.  1970,  de- 
tailing the  centennial  celebration: 

The  White  House,  Washington,  D.C., 

July  22.  1970. 

To  the  members  of  the  Diocese  of  Spring- 
field, Mass.: 

It  is  a  great  pleasure  to  send  each  of  you 
my  warm  congratulations  on  the  one  hun- 
dredth anniversary  of  your  Diocese,  and  to 
express  the  hope  that  the  occasion  will  be 
as  memm^ble  as  the  community  service  it 
refiects. 

Your  leadership  In  the  future  will  be  more 
needed  than  ever.  And  I  know  that  it  will 
continue  to  help  America  record  new   vie- 
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tones  In   our   unwavering  search   for  true 
human  dignity  and  social  Justice. 

May  you  continue  to  derive  Joy  and  satis- 
faction from  the  strength  and  success  of 
your  commitment  to   this  goal. 

Richard  Nccon. 

Apostolic  Delegation, 
UNrrKO  States  or  Amuica. 
Washington.  DC.  July  20. 1970. 
The  Most  Rev.  Chkistophex  J.  Weldon, 
Bishop  of  Springfield, 
Springfield,  Mass. 

YorR  Excellency:  On  the  Joyous  occasion 
of  the  Centenary  Anniversary  of  the  Diocese 
of  Springfield,  it  gives  me  great  pleasure  to 
extend  to  you  my  heartiest  congratulations 
and  prayerful  best  wishes. 

This  Is  Indeed  a  memorable  and  significant 
occasion  which  commemorates  great  accom- 
plishments for  the  honor  and  glory  of  God. 
During  these  one  hundred  years  the  Shep- 
herds of  the  Diocese  of  Springfield  as  well 
as  the  clergy,  rellgloos,  and  apoetoUc  laity 
have  striven  whole-heartec'ly  for  the  prop- 
agation of  the  faith,  their  own  spiritual 
perfection,  and  the  salvation  of  souls. 

I  know  that  this  Anniversary  will  be 
replete  with  special  blessings  from  on  high, 
and  It  is  while  conscious  of  this  that  I  Join 
Your  Excellency  and  the  Flock  of  the  Dio- 
cese of  Springfield  in  offering  thanks  to  Ood 
for  His  many  graces  and  countless  blessings 
of  the  past,  and  a  prayer  that  the  future 
win  be  marked  with  plentiful  benediction. 

With  renewed  felicitations  and  sentiments 
of  esteem,  I  remain 

Sincerely  yours  in  Christ, 

Luici  Raimondi, 
Apostolic  Delegate. 

The  Commonwealth  op  Massachusetts. 

State  House.  Boston,  July  21, 1970. 
The  Most  Bev.  Christopher  J.  Weldon, 
Bishop's  Residence. 
Springfield.  Mass. 

Yotni  Excellency:  I  am  pleased  to  extend 
the  greetings  of  the  Commonwealth  to  you, 
the  clergy,  and  lalty  of  the  Roman  Catholic 
Diocese  of  Springfield  on  the  occasion  of  the 
100th  Anniversary  of  the  establishment  of 
the  Diocese. 

I  note  also  that  this  year  you  are  observ- 
ing your  Twentieth  Anniversary  as  the 
fourth  Ordinary  of  the  Diocese  of  Spring- 
field. 

In  this  dual  observance  the  people  of  the 
Springfield  Diocese  have  much  for  which  to 
be  grateful. 

The  Catholic  Church,  like  most  Institu- 
tions of  society  today,  faces  the  task  of  re- 
newing its  mandate  in  order  to  better  meet 
the  needs  of  today's  world. 

However,  for  both  Church  and  Ctovern- 
ment,  the  task  of  renewal  does  not  mean  we 
must  abandon  cherished  traditions.  We  must 
make  of  these  traditions  viable  Instruments 
in  the  renewal  process. 

And  so,  as  you  observe  the  100th  Anni- 
versary of  the  establishment  of  your  Dio- 
cese, as  you  note  ^e  progress  made,  you 
have  all  the  more  reason  to  appreciate  the 
rich  harvest  which  jrour  traditions  have 
made  possible. 

I  extend  my  hope  that  in  Its  second  cen- 
tury of  service,  the  Diocese  of  Springfield 
will  continue  to  enjoy  the  choicest  blessings 
of  Providence. 

With  best  wishes. 
Sincerely, 

Francis  W.  Sargent. 

U.S.  Skmats, 
WashingtoiH.  D.C.,  August  13,  1970. 
The  Most  Reverend  Christopher  J.  Wkloon. 
Bishop's  Beaidenct, 
Springfield,  Mass. 

Dear  Bishop  Welokn:  Though  I  wish  I 
could  be  present  as  the  Diocese  of  Spring- 
field celebrates  Its  One  Hundredth  Annli 
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sary,  I  send  my  warmest  greetings  to  you 
and  your  parishioners  on  this  Joyful  oc- 
casion. 

In  the  century  that  has  passed  since  the 
establishment  of  the  Diocese.  Springfield  and 
the  nation  have  undergone  many  changes. 
But  the  Church  has  continued  to  serve  the 
religious,  social  and  educational  needs  of  its 
people. 

I  extend  my  sincere  best  wishes  to  all  of 
those  attending  the  Mass  at  St.  Michael's 
Cathedral.  I  know  It  will  be  an  inspiring 
opportunity  to  Join  together  In  the  true 
spirit  of  Christianity. 
Sincerely  yours, 

Edward  W.  Brooke. 

House  op  Representatives. 
Washington,  D.C..  Aug.  4.  1970. 
The  Most  Reverend  Christopher  J.  Weldon, 
Bishop's  Residence, 
Springfield.  Mass. 

Dear  Bishop  Weldon:  As  the  Diocese  of 
Springfield  celebrates  the  completion  of  its 
first  century  of  service  to  God,  I  extend  to 
you  and  to  all  the  faithful  of  the  diocese 
my  warmest  congratulations. 

The  growth  of  our  diocese  over  the  past 
100  years  has  truly  been  remarkable.  We 
can  all  be  proud  of  the  many  churches, 
schools,  hospitals  and  extensive  exercises  in 
charity  which  symlMlize  our  dedication  to 
doing  God's  work  on  earth.       '^^ 

As  necessary  and  laudatory  as  these  ac- 
complishments are,  however,  they  do  not  by 
themselves  tell  the  entire  story  of  the  Spring- 
field Diocese's  first  100  years.  For  how  does 
one  measure  the  fostering  of  love  of  God  and 
fellow  man;  the  inspiration  which  leads  to- 
ward a  strong  Christian  life:  the  love,  hope 
and  solace  given  to  hundreds  of  thousands 
through  the  teachings  of  Christ? 

These  spiritual  activities  of  100  years  are 
the  real  bases  for  this  celebration  and,  one 
beneficiary  of  these  accomplishments,  I  am 
pleased  to  add  my  voice  to  those  giving 
thanks  on  this  Joyful  occasion. 

To  you.  Bishop  Weldon,  and  to  all  the  re- 
ligious and  lalty  of  our  diocese,  I  send  my 
most  sincere  best  wishes  at  this  happy  time. 
Through  your  leadership,  and  that  of  your 
predecessors,  the  Springfield  Diocese  now  be- 
gins its  second  century  with  faith  and  con- 
fidence in  its  ability  to  continue  God's  work. 
Cordially  yours, 

Silvio  O.  Conte, 
Member  of  Congress. 

[From  the  Catholic  Observer,  Oct.  2,  1970 1 

Text  op  Bishop  Weldon's  Homily  at 
Centennial  Mass 

(Note. — The  following  Is  the  text  of  the 
homily  preached  by  Bishop  Christopher  J. 
Weldon  at  the  Centennial  Mass  of  Thanks- 
giving celebrated  in  St.  Michael's  Cathedral, 
Sept.  26. 1970.) 

"Abide  In  me,  and  I  In  you.  As  the  branch 
cannot  be«r  fruit  of  itself  unless  It  remain 
on  the  vine,  so  neither  can  you  unless  you 
abide  in  me.  I  am  the  vine  you  are  the 
branches."  (John  15:4-5) 

One  hundred  years  ago  yesterday  there  as- 
sembled here  in  this  very  Cathedral  Arch- 
blshc^  John  McCloskey  from  New  York, 
Bishop  John  J.  WilUams  of  Boston  and  Bishop 
John  J.  Oonroy  of  Albany  to  consecrate  a  new 
bishop.  Patrick  Thomas  OTiellly. 

While  they  were  here  in  their  own  right 
exercising  their  own  episcopal  powers.  It  was, 
however,  to  Implement  the  decrees  of  another 
bishop,  the  Supreme  Pontiff,  the  Vlcar  of 
Christ  on  earth,  Pope  Plus  IX. 

On  the  fourteenth  day  of  June,  that  year, 
1870.  Pope  Plus  IX  had  signed  a  decree  sepa- 
rating the  five  western  counties  of  the  Com- 
monwealth of  Massachusetts — Worcester, 
Hampden,  Hampshire,  Franklin  and  Berk- 
shire— from  the  Diocese  of  Boston  and  erect- 
ing them  as  a  new  ecclestlcal  jurisdiction. 
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In  a  subsequent  decree  he  designated  Pat- 
rick Thomas  O'Reilly,  a  priest  of  the  Boston 
Diocese.  i>astw  of  St.  John's  Church,  Wor- 
cester, to  be  the  first  bishop  of  the  new  dio- 
cese, which  was  to  have  Springfield  as  its 
Episcopal  See. 

During  the  intervening  one  hundred  years 
and  a  day  a  great  deal  of  human  living  has 
been  written  into  the  history  boolcs  of  both 
the  Church  and  the  world  and  It  can  be  sim- 
ply and  factually  stated  that  the  now  cente- 
narian diocese  has  made  and  Is  making  a  suh. 
stantial  contribution  in  both  categories. 

God  alone  knows  the  lull  record. 

Few  human  beings  would  have  the  ci^ac- 
Ity  to  comprehend  and  appreciate  even  aa 
little  as  10  or  15  per  cent  of  the  total  story. 

We  all  can  understand,  however,  that  the 
ramifications  of  what  was  done  here  for  Ood 
and  for  man  during  those  hundred  years  go 
almost  to  the  four  corners  of  the  earth  and 
are  still  on  the  march. 

Likewise  we  can  understand  that  the  story 
has  many  facets  any  one  of  which  can  be  a 
lengthy  study  in  itself. 

I,  therefore,  will  restrict  myself  to  an  ex- 
pression of  heartfelt  gratitude  and  the  con- 
sideration of  one  aspect  of  our  lives  that 
most  appropriately  can  and  should  be  high- 
lighted on  an  occasion  such  as  this  and  which 
for  all  too  many  of  us  is  not  given  the  atten- 
tion it  deserves  on  a  day-to-day  basis. 

I  refer  to  our  relationship,  individually  and 
collectively,  to  the  Vlcar  of  Christ  on  earth, 
our  Holy  Father,  the  Pope. 

We  exist  as  a  diocese  because  of  the  solici- 
tude and  care  shown  the  people  of  this  area 
by  Pope  Plus  IX. 

We  have  l^een  greatly  enriched  through  all 
these  years  by  the  equally  dedicated  spirit 
and  service  of  the  seven  popes  who  have 
succeeded  him  In  the  Chair  of  Peter. 

Though  far  removed  from  us  In  distance, 
and  for  the  major  part  of  this  century  in 
travel-time  as  well,  they  none  the  less  have 
been  aware  of  and  concerned  about  us. 

While  their  fatherly  care  has  been  ex- 
tended to  all  the  i)eoples  of  the  earth  they 
still  have  been  of  very  great  service  to  us. 

When  our  first  bishop  died  In  1892  Pope 
Leo  Xm  designated  Thomas  Daniel  Beaven 
to  succeed  him. 

Some  twenty-two  years  later  upon  Bishop 
Beaven 's  death  Pope  Benedict  XV  sent  ua 
Thomas  Mary  O'Leary. 

Following  Bishop  O'Leary's  death  In  late 
1949,  Pope  Plus  XII  divided  the  Springfield 
Diocese  and  on  January  14.  1950  erected  the 
new  Diocese  of  Worcester. 

In  Christ's  name  he  sefat  Bishop  John 
Wright  to  the  new  diocese  and  called  me  to 
the  episcopacy  to  come  here  to  serve  you. 

It  is  oyer  twenty  years  now  that  we  have 
been  laboring  together  for  the  Lord  and  al- 
ways with  a  deep  sense  of  loyalty  to  and 
union  with  His  Vlcar,  whom  we  acknowledge 
ourselves  privileged  to  call  our  Spiritual 
Father. 

When  the  Dlocense  of  Springfield  was  In- 
augvirated  in  territory  from  the  Jurisdiction 
of  Boston,  both  Springfield  and  Boston  were 
suffragan  dioceses  of  New  York. 

In  1875  New  England  was  constituted  a 
new  ecclesiastical  province  with  Boston  as 
the  Archdiocese  by  decree  of  Pope  Plus  DC. 

In  1963  Pope  Plus  Xn  gave  New  England 
another  ecclesiastical  province  covering  Con- 
necticut and  Rhode  Island  with  Hartford  as 
the  Archdiocese. 

While  military  strategists  subscribe  to  the 
principle  of  "Divide  and  Conquer."  It  Is  quite 
clear  that  the  papacy,  advancing  the  King- 
dom of  Christ,  proceeds  on  the  basis  of 
"Divide  and  Strengthen." 

All  the  foregoing,  however,  is  merely  the 
tabulating  of  necessary  efficient  procedures 
in  the  administration  and  development  of 
the  Church. 

The  more  Important  matter  of  the  spiritual 
nourishment  of  Christ's  ffock  has  been  car- 
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rled  on  devotedly,  generously,  courageously 
and  with  similar  efficiency,  at  the  same  time. 

Over  one  hundred  and  seventy-five  en- 
cyclical letters  were  sent  us  by  the  eight 
popes  covering  this  past  one  hundred  years. 

These  dwelt  with  practically  every  subject 
concerning  or  touching  on  man's  life  as  an 
individual  or  on  his  relationships  to  his  fel- 
low man  In  that  life.  v 

They  have  confidently  and  courageously 
led  us  on  the  path  to  God  and  true  peace 
even  when  there  has  been  extreme  turbu- 
lence and  distrust  in  the  family  of  man. 

Popes  Leo  XIII  and  Pious  XI  teamed  to 
give  us  "Magna  Chartas"  as  It  were  on  the 
Condition  of  the  Working  Classes  and  Social 
Reconstruction. 

These  documents  have  influenced  and 
benefited  the  thinking  of  men  of  practically 
all  faiths,  cultures  and  traditions. 

Pope  Pl\is  IX  and  Pope  John  XXin  called 
ecumenical  councils  Into  session  and  Pope 
Paul  Jl  reconvened  the  second  Vatican 
Council  interrupted  by  Pope  John's  death. 

Pope  St.  Plus  X  served  us  well  in  the 
liturgy  and  the  sacrajnent  of  the  Eucharist. 

Pope  John  XXIII  through  his  encyclicals 
"Christianity  and  Social  Progress"  in  1961 
and  "Peace  on  Earth"  in  1963  stirred  the 
whole  world  in  days  when  a  steadying  In- 
fluence was  clearly,  not  to  say  desperately, 

Our  present  devoted  Holy  Father  by  his 
encyclicals,  advancing  the  work  and  spirit 
of  Vatican  Council  II.  parUcularly  "The  De- 
velopment of  Peoples"  in  1967  and  "Of 
Human  Life  "  in  1968;  by  his  several  Journeys 
to  lands  far  from  the  Vatican  has  made  clear 
his  selfless  commitment  to  us  In  Christ's 
name. 

We  are  deeply  grateful  to  Christ  for  having 
so  constituted  His  Church  that  we  have  such 
an  office  as  His  Vicar  on  earth,  the  successor 
to  St.  Peter  who  was  the  leader  of  the  college 
of  the  Apostles. 

Innumerable  blessings  came  to  the  mem- 
bers and  friends  of  the  Diocese  of  Springfield 
during  this  first  century. 

With  full  hearts  we  thank  both  God  Him- 
self and  all  those  He  has  sent  us  In  the  role 
of  benefactors,  but  in  a  particular  way  we 
express  our  thanks  for  all  we  have  received 
from  and  through  the  Holy  See. 

At  the  time  Springfield  started  out  as  a 
diocese  conditions  in  the  world  and  in  the 
Church  were  somewhat  similar  to  what  they 
are  today— except,  of  course,  for  the  magnifi- 
cation and  intensification  that  the  speed  and 
"efficiency"  of  the  news  media  give  to  all  ou^ 
problems  today. 

There  was  much  trouble  about  the  tem- 
poralities. 

The  so-called  papal  states  In  Italy  were 
under  military  attack  and  eventually  were 
overwhelmed  and  practically  speaking  confis- 

Thls  difficulty  led  to  the  Pope  considering 
himself  a  "prisoner."  as  it  were,  in  the  Vati- 
can from  about  1870  to  1929. 

The  loss  of  this  temporal  power  was.  how- 
ever, only  one  of  the  many  trials  besetting 
Pope  Plus  IX. 

^  false  liberalism  gathering  momentum 
In  many  areas  threatened  to  destroy  not  Just 
the  structured  Church  as  we  might  call  it 
today,  but  also  the  very  essence  of  spiritu- 
ality, faith,  trust,  love. 

Things  looked  very  dark  and  discouraging. 

Yet  the  Pope,  the  servant  of  the  servants 
of  Ood.  stood  up  to  the  challenge  of  the 
times,  to  the  responsibility  of  his  office  and 
gave  a  demonstration  of  heart-warming 
strength  and  leadership. 

Pope  Pius  IX  gave  us  a  thrilling  example 
of  love  for  and  trust  in  both  Ood  and  his 
fellow  man. 

Undaunted  by  the  calamities,  misunder- 
standings and  burdens,  which  might  under- 
standably have  crushed  him.  he  served  the 
longest  period  of  anyone  as  pope — some 
thirty-two  years. 
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He  called  Vatican  Council  I  to  help 
straighten  things  out. 

He  gave  great  service  to  the  Catholic 
Church  throughout  the  world,  but  I  would 
like  to  refer  to  some  of  his  services  to  us 
here  In  America.  He  erected  some  36  dioceses 
in  this  country  (presently  we  have  about 
160 — 31  archdioceses  and  129  dioceses)  and 
created  nine  Vicariates  Apostolic. 

He  even  established  at  his  own  expense 
in  Rome  in  1859  a  college  for  seminarians 
from  the  United  States. 

In  1854  he  proclaimed  the  dogma  of  the 
Immaculate  Conception  of  our  Blessed 
Lady — and  as  we  all  know,  she  is,  under  that 
title,  the  heavenly  patroness  of  our  country. 

As  we  start  our  second  century  it  is  fitting 
that  we  place  and  keep  In  clear  focus  our 
relationship  to  the  Vlcar  of  Christ. 

The  same  Lord  gave  us  Pope  Pius  IX 
in  the  troubled  times  of  a  century  ago,  has 
given  us  all  his  successors  to  face  and  solve 
varying  problems  and  puzzles  since  then. 

He  has  given  us  our  present  Holy  Father. 
Pope  Paul  VI.  to  meet  the  present  need  and 
challenge  and  to  lead  us  safely  on  to  the  ful- 
fillment of  Christ's  mission,  the  recognition 
and  acceptance  of  our  Heavenly  Father's  will. 

We  are  privileged  to  have  his  personal 
representative  In  the  United  States  as  the 
principal  celebrant  of  this  Jubilee  Mass  today. 

We  thank  the  Apostolic  Delegate,  Arch- 
bishop Lulgl  Raimondi,  for  being  with  us  on 
this  Joyous  occasion  and  we  ask  him  to  con- 
vey our  message  of  love,  loyalty  and  devoted 
service  to  His  Holiness,  Pope  Paul  VI. 

We  want  very  much  to  be  branches  tied  in 
through  him  to  the  vine  who  Is  Christ. 

With  our  Holy  Father  and  with  Christ,  we 
want  mightily  to  bear  much  and  excellent 
fruit. 

(Prom  the  Catholic  Observer,  Oct.  2.  1970] 
Centennial   Mass  BEAUTircrL.   Memorable 

Springfield. — One  thousand  of  the  People 
of  God  assembled  in  St.  Michael's  Cathedral 
on  Saturday.  Sept.  26,  to  celebrate  the  hun- 
dredth anniversary  of  the  establishment  of 
the  Diocese  of  Springfield. 

Untold  thousands  more  watched  the 
solemn,  colorful  ceremonies  on  television  or 
listened  to  an  account  of  the  Mass  of  Thanks- 
giving on  one  of  the  four  radio  stations  which 
broadcast  the  Impressive  ritual. 

Despite  unseasonal  heat  and  a  brief  power 
failure — which  stymied  organists  John  Dunn 
and  George  Hart  long  enough  to  preclude  the 
singing  of  the  Gloria  by  the  50-voice  choir  of 
St.  Paul's  Choir  School — the  liturgy  was  per- 
formed admirably,  with  reverence  and  elan. 

The  temperature  outside  the  Cathedral  had 
reached  85  degrees  and  a  slight  breeze  was 
blowing  at  4  p.m.,  when  the  honor  guard  of 
the  Knights  of  Columbus,  a  page  out  of  his- 
tory in  their  medieval  dress,  led  the  proces- 
sion up  the  broad,  hedge-lined  sidewalk  from 
State  Street  and  Into  the  Cathedral,  where 
congregants  were  already  making  use  of  pro- 
grams to  create  their  own  breeze. 

Members  of  the  honor  guard  carried  four 
flags  which  they  later  positioned  in  the  Ca- 
thedral sanctuary:  the  U.S.  flag,  the  flag  of 
Massachusetts,  the  flag  of  Springfield  and 
the  Papal  flag. 

Following  the  Knights  of  Columbus  In  the 
procession  were  the  thurifer;  the  crueller 
and  acolytes;  the  choir;  scores  of  priests;  sev- 
real  provincials  of  Religious  orders;  Monslg- 
norl;  more  than  20  bishops  (led  by  newly  con- 
secrated Episcopal  Bishop  Alexander  D. 
Stewart),  each  flanked  by  two  chaplains; 
Knights  of  Malta;  Knights  of  Ladles  of  the 
Holy  Sepulchre;  the  two  lay  readers.  Earl 
V.  Gauntt  and  Harry  G.  Graham;  the  dea- 
con of  the  Mass.  the  Rev.  Mr.  William  Cyr; 
and  the  11  concelebrants. 

Bishop  Christopher  J.  Weldon  and  Arch- 
bishop Lulgl  Raimondi,  Apostolic  Delegate 
to  the  United  States,  were  the  last  to  enter 
the  church. 
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They  paused  at  the  entrance  for  a  brief 
ceremony,  during  which  Bishop  Weldon  of- 
ficially welcomed  the  Delegate  for  the  first 
time  to  his  church  and  Diocese  by  present- 
ing him  with  a  crucifix,  which  the  Delegate 
kissed.  Then  Archbishop  Raimondi  sprinkled 
holy  water  on   the  congregation. 

As  the  procession,  which  had  initiated  at 
the  Cathedral  School  on  Elliot  Street,  walked 
up   the  aisle  of   the  Cathedral   a  thousand    ' 
voices   gave   life    to   the   thrilling   words   of 
"Lift  High  the  Cross." 

Arriving  at  the  altar,  the  Archbishop  first 
kissed  and  incensed  It  and  then  took  his 
place  at  the  president's  chair,  against  the 
back  wall  of  the  church  facing  out  over  the 
altar  at  the  congregation. 

He  pronounced  the  Sign  of  the  Cross  to 
begin  the  Mass  proper. 

It  was  a  mass  made  beautiful  and  memo- 
rable by  many  elements: 

The  dignity  of  Archbishop  Raimondi; 

The  participation  of  the  congregation. 
Enthusiastic  throughout  the  Mass,  it  reached 
a  petUc  in  the  singing  of  the  OOertory  hymn, 
"The  Church's  One  Foundation."  Father 
James  P.  Sears  directed  the  congregational  1 
singing.  -^S 

The  excellence  of  the  choir  of  St.  Paul'sV 
Choir    School,    of    Cambridge,    directed    by 
Theodore  Marier. 

The  vigorous  readings  of  the  word  of  Ood 
by  Mr.  Cyr.  Ouantt  and  Graham.  Graham 
gave  an  especially  moving  presentation  of 
First  Peter  2:  4-10.  "You  are  a  holy  nation, 
a  purchased  people  . . ." 

The  timely  homUy  of  Bishop  Weldon.  with 
its  stress  on  the  role  of  the  Papacy. 

The  touching  Offertory  procession,  which 
had  10  youngsters  from  Cathedra.  School 
carrying  the  bread,  wine  and  other  materials 
used  during  the  Sacrifice  and  presenting 
them,  one  by  one.  to  Archbishop  Raimondi. 

The  children  were  Anne  Noonan  from 
Grade  3;  Lynn  and  Lisa  Nelsen.  twins  from 
Grade  2:  Rosemary  Richards.  Grade  3:  Mary 
Beth  Drlscoll.  Grade  6;  Michael  LaValley, 
Grade  4;  John  LaPorte  and  George  Stec, 
Grade  5;  Joseph  Brzys  and  John  Ingari, 
Grade  6. 

The  unusual  Prayer  of  the  Faithful.  Peti- 
tions were  offered  in  nine  languckges,  repre- 
senting the  various  ethnic  groups  of  the 
Diocese:  English,  by  Atty.  James  Egan; 
French,  by  Wildred  Forbes;  Polish,  by  Bruno 
Chmura;  Italian,  by  Pat  Romano:  Slovak,  by 
Mrs.  Ann  Grzysklewlcz;  Spanish,  by  Mrs. 
Jforma  Caron;  Lebanese,  by  James  Elsamar: 
Portuguese,  by  Aguinaldo  Santos;  and  Gaelic, 
by  Father  John  Corbett,  C.SsJl.  ^ 

A  person  of  Lithuanian  ancestry  wa^rto 
offer  a  petition  in  that  language,  but  was 
unable  to  attend  the  Mass.  In  his  place. 
Father  Howard  W.  McCormlck  prayed  an- 
other English  petition. 

The  Sign  of  Peace.  Priests  distributed  to 
everyone  In  the  church  quarter-sized  medal- 
lions iTearing  the  seal  of  the  Diocese  and  the 
words  "God's  Peace  Be  With  You"  on  one 
side,  and  an  outline  map  of  the  four  counties 
of  the  Diocese  on  the  order. 

In  addition  to  Archbishop  Rall|K>ndl  and 
Bishop  Weldon,  the  concelebrants  of  the 
Mass  of  Thanksgiving  were  Bishop  Bernard 
J.  Flanagan  and  AuxUlary  Bishop  Timothy  J. 
Harrington,  of  Worcester;  Auxiliary  Bishop 
Thomas  J.  Riley  of  Boston;  Msgr.  Walter  C. 
Connell,  diocesan  vlcar  general;  Msgr. 
Timothy  J.  Leary,  Cathedral  rector;  Msgr. 
E^ugene  E.  Guerln,  pastor  of  St.  Rose  de  Lima 
Parish,  Aldenville. 

Also,  Father  John  E.  Aubertin,  pastor  of 
St.  John  Cantlus  Parish,  Northampton; 
Father  Adam  Zajdel,  OJ.M.  Con  v.,  president 
of  St.  Hyacinth  College  and  Seminary,  Gran- 
bv:  and  Father  Camillo  Santlni.  C.S.S..  pastor 
of  O.  L.  of  Mt.  Carmel  Parish.  Springfield. 

The  bulk  of  the  congregation  was  made  up 
of  four  representatives  from  each  of  the  141 
parishes  in  the  Springfield  Diocese. 

Adding  an  ecumenical  note  to  the  occasion 


35570 

was  the  presence  of  Bishop  Stewart  and 
Rabbi  Herman  E.  Snyder.  Rabbi  emerittis  ot 
Sinai  Temple,  Springfield. 

A  centennial  banquet  was  held  at  the 
Highpolnt  Motor  Inn,  In  Cbicopee,  Satiuday 
evening. 

The  mass  and  banquet  took  place  100  years 
and  a  day  from  the  date  of  another  major 
event  In  St.  Michaels  Cathedral — the  con- 
secration of  Springfield's  first  bishop,  Bishop 
Patrick  T.  OReUly. 

The  date  of  the  establishment  of  the 
Diocese  was  June  14.  1870. 


•IMPOSSIBLE  DREAM"  FESTIVAL 
ST.  CLAIR.  MICH. 


HON.  JAMES  HARVEY 

OP   MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  6,  1970 

Mr.  HARVEY.  Mr.  Speaker,  it  will  be 
my  pleasure  on  Saturday,  October  10,  to 
participate  in  a  unique  celebration  in  St. 
Clair,  Mich.  This  community  will  be  cele- 
brating its  new  look  in  a  program  called 
the  "Impossible  Dream"  Festival. 

I  believe  the  fine  newspiaper  story  by 
Dennis  Shere,  financial  editor  of  the  De- 
troit News,  which  appeared  in  that  pa- 
per's September  27  edition,  provides  the 
facts  on  a  magnificent  accomplishment 
of  a  community  that  simply  would  not 
accept  the  "death  of  its  downtown  busi- 
ness section." 

On  the  contrary,  St.  Clair's  solid  citi- 
zens launched  their  "impossible  dream" 
to  clear  its  dilapidated  downtown  build- 
ings, thanks  to  a  great  extent  to  the  Fed- 
eral Government's  urban  renewal  pro- 
gram, and  to  start  anew. 

The  new  downtown  look  includes  a  31- 
store  shopping  center  with  an  open  mall: 
a  new  park  along  the  St.  Clair  River; 
a  62-iuiit  senior  citizens  apartment  com- 
plex; and  many  other  new  buildings. 

Cost  of  financing  the  $5.5  million 
downtown  redevelopment  was  shared  by 
the  Federal  Government  as  well  as  State, 
city,  and  private  resources. 

Downton-n  St.  Clair  stands  as  the 
finest  example  of  coopferative  effort  by 
all  levels  of  government  and,  most  Im- 
portantly, by  all  the  people  involved. 

I  am  proud  to  salute  the  citizens  of  St. 
Clair.  The  newspaper  article  follows: 

St.  Cuini's  Downtown  Tnnivts:   A 
CoMMT7NrrT  Is  Reborn 

(By  Dennis  Shere) 

St.  Claib.  Mich. — Eight  years  ago,  you 
couldn't  buy  a  pair  of  shoes  In  this  commu- 
nity of  4,800  because  there  was  no  shoe 
atore. 

The  only  grocery  store  was  small,  and  It 
was  next  to  Impossible  to  steer  a  cart  down 
its  narrow  aisles. 

Finding  a  parking  space  In  downtown  St. 
Clair  was  a  nerve-grating  experience.  There 
wa.~  no  parking  lot.  Just  a  few  spaces  on 
Riverside,  the  main  street. 

St.  Cl&lr's  downtown  was  dying  In  1962, 
and  these  were  Just  a  few  of  the  signs. 

There  were  eight  empty  stores,  out  of 
about  30,  and  the  city's  residents  were  spend- 
ing three-quarters  of  their  disposable  income 
outside  St.  Clair,  In  nearby  communities 
like  Port  Huron  and  Marine  City. 

Local  business  leaders  like  Oeorge  Thomp- 
son, owner  of  a  furniture  store,  and  Frank- 
lin Moore,  president  of  the  town's  only  bank. 
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realized  that  unless  something  was  done, 
St.  Clair  would  soon  have,  figuratively  at 
least,  a  ghost  downtown. 

"I  felt  if  we  didn't  do  something  about  it, 
shopping  centers  would  spring  up  around 
us."  Thompson  said. 

Indeed,  a  group  of  investors  bought  some 
land  on  the  outskirts  of  St.  Clair  and  told 
city  officials  they  had  been  approached  by 
a  large  chain  store  that  wanted  to  use  the 
land  for  a  shopping  center. 

Thompson.  Moore  and  several  other  busi- 
nessmen met  with  city  officials  urging  them 
to  take  action.  As  a  result,  a  Detroit  consult- 
ing firm  was  hired. 

The  firm's  recommendation,  put  in  rough- 
est terms,  was,  "rip  out  the  downtown  and 
start  over." 

That  recommendation  met  opposition  from 
some  townspeople  who  liked  the  conununlty 
Just  as  It  was. 

"Some  didn't  have  high  horizons,"  ex- 
plained John  C.  Cobourn,  who  was  mayor 
oi  St.  Clair  when  the  redevelopment  de- 
cisions were  made. 

"We  felt  we  bad  to  go  for  an  all  or  nothing 
deal,"  be  said. 

Cobourn  said  that  despite  the  opposition, 
he  felt  most  townspeople  Issued  a  "mandate" 
by  electing  to  city  offices  those  who  sup- 
ported redevelopment  of  the  downtown. 

What  St.  Clair  did  was  to  ask  the  federal 
government  for  urban  renewal  funds  to  clear 
out  the  dilapidated  downtown  buildings.  At 
the  same  time,  56  of  the  city's  residents 
formed  the  St.  Clair  Progress  Corp..  a  non- 
profit organization  that  could  undertake  the 
redevelopment  with  federal  assistance. 

Each  of  the  56  citizens  chipped  In  tlOO  as 
"seed  money"  and  some  local  philanthropists 
donated  additional  money. 

The  project  area  was  the  entire  down- 
town— 46  acres,  nine  blocks  long  and  two 
blocks  wide. 

Demolition  begsm  In  June,  1967.  Now,  more 
than  three  years  later,  St.  Clair  Is  getting 
ready  to  celebrate  the  reality  of  Its  "Impos- 
sible dream."  The  city  wUI  formally  dedicate 
the  new  downtown  during  a  one-day  festival 
on  October  10. 

St.  Clair's  new  look  downtown  Includes: 
A  31 -store  shoplpng  center  with  an  open 
mall. 

A  park  along  the  St.  Clair  River. 
A  62-unit  senior  citizen  apartment  com- 
plex. 
Several  other  new  stores. 
In  addition,  the  city  and  state  have  con- 
structed   a    102-sllp   boat   harbor.    Richard 
Caruso.   St.  Clair's   urban  renewal  director, 
said  the  harbor  Is  attracting   1,000  boaters 
into  the  city  on  weekends. 

Cost  of  financing  the  95.5  million  rede- 
velopment were  borne  by  the  federal  govern- 
ment, as  well  as  state,  city  and  private 
resources. 

Caruso  said  St.  Clair's  redevelopment  com- 
prises one  of  the  few  urban  renewal  projects 
encompassing  an  entire  downtown — though 
It  is  obviously  on  a  small  scale  compared  with 
projects  in  major  cities. 

Caruso  also  pointed  out  that  the  shopping 
center  development  Is  unusual  because  the 
merchants  are  purchasing  their  stores  In- 
stead of  renting  space. 

Moore,  president  of  the  Commercial  and 
Savings  Bank  of  St.  Clair  County,  explained 
that  "we  decided  we  didn't  want  to  have  an 
out-of-town  developer  come  In,  build  our 
business  district,  own  it  and  rent  to  every- 
body. We  wanted  local  people  to  own  It." 

Because  it  was  an  urban  renewal  project 
most  of  the  merchants  In  the  shopping  center 
have  been  able  to  secure  low-interest  loans 
from  either  Moore's  bank  or  the  Small  Busi- 
ness Administration. 

The   downtown   redevelopment   has  made 
businessmen    like    Tbomf>8on    highly    com- 
petitive even  outside  St.  CUlr. 
Raymond    Gelleln.    executive    director    of 
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the  St.  Clair  Progress  Corp.,  said  business  In 
St.  Clair  has  Jumped  from  (2.5  million  in 
1965  to  $8  nUllion  this  year. 

"And  we're  a  long  way  from  reaching  our 
peak,"  he  says. 

Thompson  opened  a  40,000-square-foot 
furniture  store  in  the  new  shopping  center. 
The  store  has  121  room  displays  and  has 
become  an  attraction  for  out-of-towners. 


THE    ASSAULT    ON    AMERICAN 
INDUSTRY 


HON.  CRAIG  HOSMER 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  6.  1970 

Mr.  HOSMER.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  important  speech  by  Mr.  Ro- 
bert Anderson,  president  and  chief  oper- 
ating oflQcer  of  North  American  Rock- 
well Corp.,  about  the  socalled  Military- 
Industrial  Complex. 

As  one  who  represents  a  district  with 
a  large  amount  of  defense  and  aerospace 
Industry,  I  was  pleased  to  read  Mr.  An- 
derson's speech,  which  places  these  im- 
portant Industries  in  their  true  perspec- 
Uve. 

The  speech  was  excerpted  in  the  latest 
issue  of  the  Aerospace  Industries  Associ- 
ation publication,  Aerospace.  The  story 
follows: 

The   Assault   on   American   Industht 

The  military/industrial  relationship  that 
we  hear  so  much  about  In  this  country  was 
not  Invented  in  1968  or  1969. 

It's  existed  for  nearly  two  hundred  years, 
but  it's  only  become  a  significant  factor  with 
the  advent  of  sophisticated  weapons  systems 
which  demand  the  closest  teamwork  between 
Industry  and  the  government. 

That  teamwork  has  meant  much  to  this 
nation's  security. 

Yet.  despite  the  high  priority  we  all  place 
on  national  survival,  the  defense  Industry 
today  is  being  subjected  to  Incredible  denun- 
ciation. The  attack  has  a  violence  unparal- 
leled in  American  history. 

Although  some  of  the  provocative  head- 
lines would  have  us  believe  otherwise,  most 
Americans  do  not  believe  that  large  corpora- 
tions are  Inherently  evil,  or  that  preparation 
for  defense  is  of  itself  Immoral. 

Tet  BO  vehement  have  been  the  attacks, 
that  many  sincere  people  are  troubled  when 
they  read  of  excessive  profits,  cost  overruns, 
lack  of  government  control  over  expendi- 
tures, and  so  on. 

We  have  a  two-fold  danger  facing  us  In  the 
continued  harangue  by  those  who  oppose  this 
relationship.  The  first  Is  the  undermining  of 
public  confidence  in  the  Integrity  of  defense 
procurement.  The  other  is  the  destruction  of 
morale  of  the  dedicated  men  and  women  who 
are  part  of  the  defense  establishment — 
whether  In  goveriunent  or  Industry, 

I  can't  be  entirely  objective  In  my  ap- 
proach, for  North  American  Rockwell  is  one 
of  the  nation's  major  aerospace  contractors 
and  was  recently  awarded  the  very  large  Air 
Force  B-1  weapons  system  contract. 

However,  I  do  believe  there  are  two  factors 
that  enable  me  to  take  a  broad  view  of  the 
entire  controversy.  First,  North  American 
Rockwell  Is  one  of  the  major  aerospace  com- 
panies that  Is  substantially  engaged  In  both 
commercial  and  government  activities.  Also, 
In  my  own  case,  because  I  came  from  the 
automotive  industry  less  than  three  years 
•go,  I  believe  I  can  view  the  matter  with  a 
new  perspective. 
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largest  manufacturing  employer 

Aerospace  represents  a  great  portion  of 
American  Industry.  There  are  one  mUlion, 
two  hundred  thoxisand  people  employed  In 
building  this  country's  military  and  commer- 
cial aircraft,  its  defense  missiles,  its  space 
vehicles,  its  advanced  guidance  systems  and 
its  rocket  engines.  It's  the  largest  manufac- 
turing employer  in  the  nation. 

Aerospace  in  1969  had  sales  of  more  than 
$28  billion.  Its  export  sales  of  more  than  $3.1 
billion  made  It  the  biggest  Industrial  con- 
tributor to  our  bedance  of  payments. 

The  opponents  of  this  business,  which  has 
contributed  so  much  to  the  military  security 
and  the  economic  growth  of  the  country, 
have  rallied  around  the  phrase,  "The  military 
Industrial  complex,"  giving  the  words  an  ac- 
cusatory ring. 

It  was  General  Elsenhower,  as  you  know, 
who  originated  the  phrase  when  he  urged  the 
nation  to  guard  against  "the  acquisition  of 
unwarranted  influence  by  this  complex."  and 
he  has  been  quoted  out  of  context  ever  since. 

Completely  lost  In  the  sound  and  fury 
created  by  those  who  picked  up  only  the 
partial  statement  Is  the  full  meaning  of  his 
remarks.  "A  vital  element  In  keeping  the 
peace,"  General  Elsenhower  ccmtinued,  "is 
our  military  establishment.  Our  arms  must 
be  mighty,  ready  for  instant  action,  so  that 
no  potential  aggressor  may  be  tempted  to 
risk  his  own  destrucUon  .  .  .  We  can  no 
longer  risk  emergency  improvisation  of  na- 
tional defense;  we  have  been  compelled  to 
create  a  permanent  armaments  Industry  of 
vast  proportions." 

It  Is  essential  to  keep  In  mind  that  the 
TX)le  of  the  military/Industrial  complex  is  not 
In  making  public  policy,  but  In  carrying  It 
out.  Viewed  In  that  respect,  Industry  and 
government  must  work  together  toward  com- 
mon goals.  It  would  be  a  national  disgrace 
if  they  did  not. 

THE   CHARGES 

One  of  these  pertains  to  the  size  of  the 
defense  and  aerospace  Industry.  "Most  of  the 
big  mUitary  contractors,"  they  say,  "could 
not  survive  without  weapons  business," — 
with  the  Implication  that  corporations  are 
Influencing  defense  expenditures. 

True,  there  are  a  handful  of  major  aero- 
space companies  almost  entirely  devoted  to 
government  work.  However,  according  to 
Moody's  Industrials,  the  defense  portion  of 
the  25  largest  prime  defense  producers  in 
1969  accounted  for  less  than  one-seventh  of 
their  total  business.  Most  aerospace  com- 
panies are  becoming  Increasingly  diversified, 
with  a  wide  range  of  commercial  and  Indus- 
trial endeavQ^.  Typically,  they  subcontract 
balf  of  their  prime  contracts. 

Let  me  assure  you  that  American  Indus- 
try can  survive  without  the  so-called 
"crutch"  of  defense  spending.  Nevertheless, 
the  defense  industry  is  being  hurt  badly  by 
the  ceaseless  attack  on  the  integrity  of  its 
highly  skilled  employees  who  see  years  of 
dedicated  effort  being  dismissed  as  of  no 
Importance  or  as  of  outright  moral   harm. 

Another  belief  propagated  is  that  spending 
for  aerospace  and  defense  needs  has  grown 
during  the  past  five  or  six  years  at  the  ex- 
pense of  providing  for  health,  income  se- 
curity, aid  to  the  poor,  education,  and  ottaet* 
social  programs. 

First,  let  me  emphasize  that  It  Is  tl:le 
elected  representatives  of  the  people,  antt 
not  Industry,  who  rightfully  set  national 
priorities. 

The  significance  of  Congressional -estab'S 
llshed  national  priorities  was  stated  with 
great  clarity  last  December  by  Dr.  Arthur 
Burns,  now  chalrnaan  of  the  Federal  Reserve 
Board,  who  said,  "The  explosive  increase  of 
federal  spending  during  (the  decade  of  the 
'603)  is  commonly  attributed  to  the  defense 
establishment,  or  more  simply  to  the  war  In 
Viet  Nam. 
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"The  fact  Is,  however,"  Dr.  Burns  con- 
tinued, "that  civilian  programs  are  the  pre- 
ponderant cause  of  the  growth  of  the  federal 
budget.  When  we  compare  the  budget  of 
1964  with  the  estimates  for  this  fiscal  year, 
we  find  that  total  federal  spending  shows  a 
rise  of  $74  billion,  while  defense  outlays  are 
larger  by  only  $23  billion  .  .  .  Thus,  the  basic 
fiscal  fact  is  that  spending  for  social  programs 
now  dominates  our  public  budgets." 

Dr.  Burns'  comments  are  underscored  by 
the  fact  that  in  this  current  fiscal  year,  we 
will  spend  less  on  defense  as  a  percentage  of 
our  gross  national  product — 7  percent — than 
in  any  one  year  in  the  past  20  years. 

RESEARCH    AND   DEVELOPMENT 

This  country  is  In  second  place  behind 
the  Soviet  Union  in  the  development  of  new 
weapons  system.  Let  me  repeat,  we  are  be- 
liind  the  Russians  at  this  moment. 

The  Soviet  Union  has  invested  the  equiva- 
lent of  $16  billion  this  year  in  defense-related 
research,  development  and  applications.  What 
has  the  United  States  allocated? 

$13  bUllon — $3  billion  less  than  the  Soviet 
Union. 

Those  figures,  by  the  way,  are  taken  ^rom 
statements  by  Dr.  John  S.  Poster,  Director 
of  Defense  Research  and  Engineering. 

What  adds  to  the  seriousness  of  this  lag- 
ging research  and  development  effort  is  the 
certainty  that  never  again  will  we  have  the 
luxury  of  time  to  catch  up  If  an  enemy  at- 
tacks. Never  again  will  we  have  the  nearly 
two  years  between  the  invasion  of  Belgium 
and  the  sinking  of  the  Lusitanla.  Never  again 
wUl  we  have  a  year  and  more  between  the 
battle  of  Britain  and  the  disaster  at  Pearl 
Harbor. 

Defense -related  research  and  development 
is  a  vitcd  activity. 

However,  the  critics  are  suspicious  of  any 
activity.  Including  research  and  developooent, 
because  of  what  they  contend  are  the  "fat 
profits"  In  aerospace  participation. 

DEFENSE   PROFITS 

The  most  penetrating  and  exhaustive  anal- 
lysis  of  corporate  profits  was  a  study  by  the 
Logistics  Management  Institute,  a  non-profit 
organization,  which  compared  the  profits  of 
40  companies  substantially  engaged  in  de- 
fense production,  with  3,500  companies  not 
engaged  in  defense.  ' 

The  results  of  this  broad-based  analysis 
showed  that  profit  on  sales  for  the  conmier- 
clal  and  Industrial  companies  was  almost 
double  that  for  defense-related  works,  and 
profit  on  Investment  in  non-defense  efforts, 
since  1963,  was  40  per  cent  to  74  per  cent 
greater. 

At  North  American  Rockwell,  we've  had  a 
striking  demonstration  of  thlf  disparity  in 
percentage  of  profits.  Our  Commercial  Prod- 
ucts Group,  last  year,  had  sales  which 
amounted  to  only  40  per  cent  of  the  $2.6 
billion  corporate  total — yet  that  group  con- 
tributed over  75  per  cent  of  our  entire  cor- 
porate earnings. 

What  could  be  more  graphic  than  those 
percentage  figures? 

Related  to  this  matter  of  t»ofits  is  another 
popular  myth  about  the  supposedly  low  risk 
Involved  In  aerospace  programs.  The  critics 
would  have  the  public  believe  there  is  no 
risk  in  advancing  the  frontiers  of  technology; 
or  to  the  extent  there  is  risk,  that  the  federal 
government  underwrites  all  the  risk  In- 
volved in  space  and  defense  programs. 

Again,  the  facts  Just  do  not  support  this 
beUef. 

FINANCIAL    RISKS 

Until  recently,  when  there  was  a  change 
in  the  contract  ground  rules,  financial  risk 
had  shifted  so  heavily  to  the  Industry  side 
that  a  company  could  be  betting  its  corporate 
existence  that  it  would  be  able  to  remain 
afloat  while  producing  the  goods  or  services 
requli'ed  by  the  government. 
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As  an  automative  man,  I  was  amazed  by 
my  first  encounter  with  the  Total  Package 
Procurement  Concept. 

The  fixed-price  total  package  procurement 
process  embraces  the  entire  span  of  a  pro- 
gram from  concept  through  development, 
into  production.  The  concept  was  supposed 
to  eliminate  both  schedule  slips  and  unpre- 
dictable cost  Increases.  Further,  It  was  in- 
tended to  balance  the  contractor's  commit- 
ment along  the  thin  line  between  appropriate 
financial  risk,  on  the  one  hand,  and  catas- 
trophic corporate  loss  on  the  other. 

In  practice,  the  concept  not  only  delayed 
the  procurement  of  many  needed  systems  and 
equipment,  but  it  also  fostered  an  utterly  un- 
realistic budgeting  process. 

The  Harvard  Business  ReiHew  referred  to 
this  concept  as  "being  at  war  with  reality." 
It  simply  did  not  recognize  the  facts  of  life 
as  known  by  American  industry. 

Can  you  imagine  an  automobile  manu- 
facturer ccHitracting  at  a  fixed  price  to  deliver 
a  model  1977  autocnobUe  six  years  from  now? 
And  an  automobile,  let  me  add,  is  infinitely 
less  complicated  than  a  modem  weapons 
system. 

That's  exactly  what  was  asked  of  the  aero- 
space Industry. 

Those  much-publicized  cost  overruns  were 
not  synonymous  with  waste;  neither  were 
they  a  symbol  of  excessive  profits.  Rather 
they  were  the  surface  reflection  of  the  cost 
uncertainties  Inherent  in  developing  and 
manufacturing  advance  systems. 

No  business  is  ever  perfect,  of  course,  but 
what  is  never  captured  in  the  blazing  head- 
lines of  cost  overruns  is  the  reaUty  of  end- 
leas  changes,  of  inflation,  of  the  costly  im- 
pact of  solving  problems  which  could  not  be 
foreseen.  These  are  the  realities  which  ac-  - 
company  the  advancement  of  technological 
frontiers.^ 

Under  CKputy  Secretary  of  Defense  David 
Packard  we  have  new,  positive,  realistic 
thinking  on  this  contract  question.  Recently, 
be  issued  a  milestone  directive  that  talks 
conunon  sense  regarding  Improvement  In  the 
management  of  programs,  the  necessity  for 
practical  trade-offs  between  operating  re- 
quirements and  engineering  design,  risk  as- 
sessment, said  sensible  program  scheduling. 

The  Secretary  placed  his  finger  on  the  solu- 
tion when  he  said,  "When  risks  have  been 
reduced  to  the  extent  that  realistic  pricing 
can  take  place,  fixed-price  type  contracts 
should  be  used."  -< 

With  the  major  contracts  now  being  let  by 
the  Department  of  Defense.  Industry  wlU  be 
able  to  fulfill  its  responsibilities  more  effec- 
tively and  efficiently  than  in  the  past.  They 
allow  the  latitude  necessary  In  developing 
these  highly  complex,  highly  sophisticated 
weapons  systems,  while  at  the  same  time 
giving  the  government  its  full  dollar's  worth. 

AEROSPACE    EXPERTISE 

In  this  troubled  world  beset  by  man-made 
problems  in  population,  in  transportation, 
in  housing,  in  communications,  and  in  pollu- 
tion, there  is  need  for  exactly  the  type  of  ex- 
pertise demonstrated  by  the  aerospace  in- 
dustry during  this  past  year  in  America. 

The  problems  facing  us  are  gigantic, 
nation-wide,  even  world-vride  in  scope.  Their 
solution  will  require  technical  skill  and  man- 
agement skill  of  the  highest  order.  The  best 
management,  in  terms  of  inventiveness  is  in 
the  Industry  that  has  built  the  world's  fore- 
most supersonic,  trisonic.  and  hypersonic  air- 
craft; the  industry  that  has  developed  "mir- 
acle" guidance  systems;  the  industry  that 
has  ringed  this  nation  with  defensive 
ICBM'a.  and  bridged  the  gap  to  the  moon. 

But  i  do  not  want  to  leave  you  with  the 
mistaken  impression  that  we  stand  now  as 
pillars  of  strength  ready  to  take  on  all  ad- 
versaries. We  have  been  hurt  by  this  endless 
tirade  of  abuse,  and  all  of  us  in  business  must 
act  vigorously  to  overcome  this  constant  ero- 
sion of  American  defense  capabiUty. 
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We  ar«  determined  to  resist  that  erosion 

This  nation  must  continue  Its  technologi- 
cal leadership.  To  default,  to  let  that  lead- 
ership slip  away  to  Russia  without  further 
protest,  means  the  passive  acceptance  of  ma- 
jor risks  in  our  national  security. 

And  without  security  all  else  Is  fruitless. 

America's  defense  shield  must  not  be 
shaped  by  harangue  and  denunciation  and 
newspaper  headlines. 

It  must  continue  to  be  forged  in  the  coun- 
cils of  the  Presidency,  within  the  Joint 
Chiefs  of  Staff,  and  in  the  Congress  of  the 
United  States. 

The  need  for  a  strong  Industrial  base,  for  a 
strong,  free  American  industry  to  help  carry 
out  their  decisions,  is  self  evident. 

In  this  technological  age.  let  us  continue 
to  answer  the  world-wide  technological 
c'lallenge 

Let  the  industry  that  has  resp>onded  so 
many  times  before  get  on  with  the  job. 


THE  PALESTINIAN  LINE 


HON.  ROBERT  H.  MICHEL 

or    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  6.  1970 

Mr.  MICHEL.  Mr.  Speaker.  Arabs  and 
Jews  alike  have  achieved  some  extraordi- 
nary achievements  of  late  in  the  critical 
area  of  maintaining  peace  in  the  Middle 
East. 

Many  hundreds  of  other  people  the 
world  over  have  also  put  their  minds  and 
energies  to  the  task  of  improving  Israel's 
relations  with  her  neighbors. 

This  atmosphere  of  reasoned  calmness 
is  encouraging  and  yet  there  are  still 
those  who  rattle  the  war  swords,  who 
still  deluge  us  with  false  propaganda  and 
who,  if  we  are  not  aware  of  their  deceit- 
fulness,  can  lead  that  part  of  the  world 
back  into  chaos. 

I  recommend  to  all  my  colleagues  who 
are  interested  in  the  truth  about  Israeli- 
Arab  relations  the  following  editorial  by 
Mr.  Charles  Dancey  which  appeared  on 
October  5,  1970,  in  the  Peoria  Journal 
Star: 

Thi  Palestinian  "Line" 

(By  C.  L.  Dancey) 

The  recent  chorus  of  the  doctrine  that 
"the  Mideast  situation  will  never  be  solved 
until  the  parties  recognize  the  Palestinians 
have  a  right  to  a  voice  and  an  entity"  Is  a 
rather  new  and  mysterious  fact  of  1970. 

In  the  midst  of  the  mass  hijackings  that 
"shocked  the  entire  civilized  world",  not  all 
the  "civilized  world"  was  really  shocked.  The 
New  York  Times  wasn't.  They  dismissed  the 
hijacking  crisis,  the  lives  of  400  Innocent  In- 
ternational travelers  from  many  countries, 
with  a  line  or  two  and  went  on  to  discuss 
how  it  demonstrated  the  necessity  to  come 
to  grips  with  the  problem  of  the  Palestin- 
ians and  their  rights. 

Earlier,  network  coverage  introduced  the 
same  claim,  the  idea  that  peace  in  the  Mid- 
east must  be  based  on  the  rights  of  the 
Palestinians. 

What  is  curious  about  the  present  propa- 
ganda pitch  for  a  "Palestinian  state"  is  that 
there  was  dead-  silence  on  this  subject  for 
20  years — then  suddenly,  in  concert,  a  chorus 
that  such  Is  "basic",  "essential",  inevitable, 
and  all  the  rest. 

Why.  If  it  was  so  at  the  root  of  things,  was 
there  no  hint  of  this  burning  desire  and 
burning  necessity  for  20  years?  And  why  did 
it  suddenly  surface  so  abruptly  and  per- 
vasively? 
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The  Idea  of  a  Palestinian  state  (and  a 
Jewish  state)  was  first  proposed  by  the 
United  Nations  in  the  1948  study  of  that 
part  of  the  world.  The  idea  was  promptly, 
flatly,  and  abusively  rejected  out  of  hand  by 
Egypt,  by  Jordan,  by  Syria,  by  Lebanon,  by 
Iraq,  etc.,  and  by  the  Palestinians,  them- 
selves. 

Instead,  they  attacked  Israel,  In  concert, 
and  staked  out  Egyptian,  Jordanian.  Syrian. 
et6.   claims   to   the   territories   in    Palestine. 

Their  armies  failed  to  make  those  claims 
good,  although  Jordan  did  manage  to  seize 
Old  Jerusalem  (which  the  UN  proposed 
should  become  an  international  city  not 
part  of  a  new  Palestinian  state  much  less 
part  of  Jordan  i   and  Samaria,  etc. 

That  was  in  1948,  and  it  was  not  until 
1968.  rather  suddenly,  that  Palestinians 
abruptly  began  to  chorus  the  "Palestinian 
state"  line,  obviously  with  the  blessing  of 
the  Communist  powers  that  began  heavily 
subsidizing  their  activities  then  and  the 
blessing  of  the  Arab  countries  which  "hosted" 
them  and  their  training  camps. 

It  is  a  brand  new  political  ploy,  therefore, 
of  the  enemies  of  Israel — Arab.  Soviet  and 
Chinese — freshly  invented  after  non-exist- 
ence for  a  20  year  period  ( and  rejection  prior 
to  that,  by  the  same  folks  whipping  it  up 
now) . 

For  their  "party  line"  to  be  grabbed  and 
touted  as  a  "solution"  to  the  Middle  E:ast 
problem  by  supposed  "friends"  of  Israel  and 
of  freedom  in  the  United  States  Is  a  sucker 
game. 

Yet.  it  has  taken  place,  with  the  usual 
sources  acting  in  chorus,  once  again,  and 
adopting  as  the  ideal  American  policy  that 
which  was  clearly  conceived  just  two  years 
ago  by  those  who  wish  America  no  good.  For 
purposes  of  simplicity,  one  might  truthfully 
say  that  the  Soviet  policy  designed  to  deal 
with  losing  the  1967  war,  and  making  Israel 
vulnerable  once  again.  Is  being  touted  as  an 
Ideal  "American  policy"  which  we  are  sup- 
posed to  pressure  Israel  into  adopting! 

Another  emerging  "line"  that  defeat  "only 
made  the  Arabs  more  Intransigent,  more 
desperate  and  more  fanatic  and  the  only 
answer  is  appeasement"  Is  also  pure  non- 
sense. 

Israel  clobbered  Egypt  In  1956.  after  a 
wave  of  fedayeen  terrorism,  and  for  11  years 
thereafter  the  "guerrilla  problem"  was  In- 
significant. Indeed,  for  more  than  a  full 
year  after  the  1967  defeat,  the  problem 
remained  Inslgniflcant. 

The  "fanaticism"  and  intransigence  did 
not  emerge  from  that  defeat.  Peace  was 
within  reach.  Arab-populated  areas  were 
safe  and  peaceful.  I  was  there. 

The  new  wave  of  terrorism  began  almost 
a  year  and  half  later  when  the  Arabs  were 
convinced  they  had  a  protector  and  supplier 
m  the  Soviet  Union,  and  when  guerrillas 
were  being  financed,  trained,  and  armed  by 
Communist  powers. 

And  just  how  "desperate"  and  determined 
and  willing  to  give  their  lives  for  this  dedi- 
cated cause  were  they  then?  Enough  to  plant 
a  dynamite  truck  In  Jerusalem  with  a  time 
clock,  while  they  ran  away  and  hid.  Enough 
to  sneak  across  at  night,  set  up  an  ambush 
on  a  road,  and  bazooka  a  school  bus  full  of 
children — but  not  an  army  patrol  of  three 
armed  men ! 

Enough  to  flood  Amman  and  seek  political 
power,  but  not  enough  to  make  a  single 
determined  attack  with  a  small  earth  stock- 
ade manned  against  an  outpost  deep  in 
Syria  by  less  than  a  hundred  youngsters, 
men  and  women,  operating  as  soldier- 
farmers. 

That  is  the  reality.  Soviet  support,  pro- 
tection, encouragement,  money  and  arms 
has  managed  to  promote  sneak  raids  aimed 
at  unarmed  civilians  by  very  small  groups, 
and  creation  of  large  masses  of  armed  men 
who  engage  in  loud  talk  and  Internal  poli- 
tics, only. 
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It  is  an  artificial  situation. 

Meanwhile,  tens  of  thousands  of  Palestin- 
ian Arabs  very  cheerfully  volunteer  to  work 
in  Israeli  areas  for  more  money  than  ever 
before ! 

There  are  a  good  many  more  Palestinians 
at  peace  than  in  the  entire  complex  of 
"guerrilla"    organizations. 

The  politics  of  terror  will  not  bring  true 
representation  nor  improvement  In  the  situ- 
ation of  Palestinian  Arabs. 

And  the  politics  of  terror  holds  no  sane 
promise  for  peace  In  the  Middle  East.  To 
proclaim  a  policy  In  the  U.S.  that  relies  on 
an  alliance  with  the  politics  of  terror  Is 
rather  weird. 

To  proclaim  it  as  a  "peace  policy"  is 
worse  than  weird. 


HUNGARIAN  FREEDOM  FIGHTERS 
CARRY  ON  THE  FIGHT  AGAINST 
COMMUNISM 


HON.  WILLIAM  J.  SCHERLE 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  6.  1970 

Mr.  SCHERLE.  Mr.  Speaker,  too  often 
the  pragmatic  pressures  of  political 
necessity  and  the  everyday  reality  of  co- 
existence with  the  Communists  make  us 
forget  that  much  of  the  world  barely  sub- 
sists in  a  struggle  for  survival  under  Red 
rule.  Those  who  have  once  experienced 
Communist  domination,  however,  never 
forget  it,  and  the  fortunate  few  who  have 
escaped  it  carry  on  the  fight  wherever 
and  however  they  can. 

One  group  which  has  made  a  con- 
certed effort  to  keep  up  a  kind  of  re- 
sistance movement  outside  their  home- 
land is  the  Hungarian  freedom  fighters. 
Their  primary  weapons  are  their  own 
vivid  memories  and  the  power  of  the 
printed  word.  Following  is  a  summary  of 
some  of  their  recent  activities: 

Hungarian  Fxxedom  Pighteks  Caskt  on  the 
Fight  Against  Communism 

The  World  Federation  of  Hungarian 
Freedom  Fighters  held  its  sixth  Congress  in 
London.  United  Kingdom,  between  August 
28  and  31  of  this  year.  The  Hungarian 
Freedom  Fighters  Federation  U.S.A.  was 
represented  by  its  president.  Dr.  Andras 
Pogany,  it  co-president,  Istvan  B.  Gereben, 
Washington.  D.C.,  and  two  of  Its  Executive 
Committee  members,  Gyorgy  Lovas,  New 
York  City,  and  Dr.  Attlla  Sooky,  Pittsburgh. 

The  meetings  were  chaired  by  General 
Lajos  Veress  de  Dalnok,  president  of  the 
World  Federation  of  Hungarian  Freedom 
Fighters,  a  resident  of  London  and  frequent 
visitor  to  the  United  States.  President  Veress 
Is  a  much  decorated  soldier  who  In  1944  was 
captured  by  the  Nazis  and  sentenced  to 
death  for  his  resistance  to  totalitarian  Ger- 
man domination  of  Hungry.  His  sentence 
was  later  reduced  to  life  imprisonment.  By 
the  war's  end  he  escaped  In  the  confusion 
of  the  retreat  of  the  defeated  German  Army 
and  assumed  a  prominent  role  In  the  under- 
ground opposition  to  Russian  rule  of 
Hungary.  In  1947  General  Veress  was  among 
the  several  members  of  the  underground  who 
were  sentenced  to  death  for  their  activities 
by  the  Soviet  controlled  coalition  govern- 
ment. This  sentence  also  was  altered  to  life 
Imprisonment.  He  was  freed  In  1956  by  the 
freedom  fighters  during  the  revolution.  He 
is  president  of  the  World  Federation  of  Hun- 
garian Freedom  Fighters  since  1962.  He  has 
been  reelected  for  four  terms. 

TTie  World  Federation  of  Hungarian  Free- 
dom Fighters  was  organized  by  the  former 
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participants  of  the  Hungarian  Revolution, 
now  living  In  various  countries  of  the  Free 
World.  The  organization  has  approximately 
10.000  members. 

The  Hungarian  Freedom  Fighters  Federa- 
tion U.S.A. — a  member  organization  of  the 
World  Federation  of  Hungarian  Freedom 
Fighters — is  a  fraternal,  educational  and 
charitable  organization. 

The  Federation  on  behalf  of  the  enslaved 
Hungarian  nation,  which  Is  forced  to  live  un- 
der the  worst  regime  of  terror  In  its  long 
history,  and  in  the  immortal  spirit  of  freedom 
born  anew  on  the  bloody  streets  of  Buda- 
pest in  1956.  and  in  accordance  with  six- 
teen United  Nations  Resolutions  emphati- 
cally works  for  the  Implementation  of  the 
demands  of  the  Hungarian  people  as  ex- 
pressed during  the  revolution: 

1.  Withdrawal  of  Soviet  troops  from  Hun- 
gary in  accordance  with  the  1947  peace 
treaty. 

2.  Immediate  release  of  all  political  pris- 
oners, including  the  countless  Hungarians 
still  In  far  away  Russian  Siberia. 

3.  Restoration  of  the  right  to  self-determi- 
nation by  Internationally  supervised  free 
elections  with  the  participation  of  multiple 
political  parties.  Hungary  is  entitled  to 
choose  freely  which  political,  economic  social 
and  cultural  systems  should  govern  her. 

In  order  to  achieve  these  demands  the  fed- 
eration considers  one  of  Its  main  purposes 
to  inform  the  American  public  about  the  his- 
tory, accomplishments  and  plight  for  liberty 
of  the  Hungarian  people.  Serving  this  pur- 
pose the  Federal  sponsors  two  English 
language  publications:  a  periodical.  The 
Hungarian  Freedom  Fighter  and  a  newslet- 
ter. The  Fight  for  Freedom.  The  federation 
also  publishes  in  Hungarian  the  Magyar 
Szabadsagharcos,  aimed  to  the  Hungarian 
speaking  members,  and  Uzenet /Message/ 
sent  into  Hungary  through  regular  maU. 

The  Federation  published  a  book;  The 
Hungarian  Revolution  In  Perspective  edited 
by  Francis  S.  Wagner. 


VOLUNTEER  ARMY 


HON.  KEITH  G.  SEBELIUS 

or   KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  6.  1970 

Mr.  SEBELIUS.  Mr.  Speaker,  the  edi- 
tor of  the  Dodge  City  Globe,  Mr.  Jack 
Chegwidden,  recently  wrote  a  straight- 
from-the-hip  editorial  regarding  the 
proposed  streamlining  of  our  Armed 
Forces  that  I  think  should  be  required 
reading  for  all  those,  including  myself, 
who  are  intent  on  improving  our  mili- 
tary service. 

Jack  Chegwidden's  editorials  in 
Dodge's  newspaper  are  always  down  to 
earth  and  full  of  that  commodity  so  rare 
in  Congress — commonsense.  I  commend 
his  editorial  to  the  attention  of  my  col- 
leagues, especially  the  vetersms  of  the 
"old  Army."  Mr.  Chegwidden's  article 
follows : 

EorroaiALS — Voluntee*  Akmt 

The  U.S.  Army  Isn't  what  It  used  to  be. 

Reveille  call  Is  on  the  way  out  for  the  new 
volunteer  Army,  as  are  seven-day  work  weeks 
and  that  old  sergeant's  favorite  "make  work." 
The  final  decision  rests  with  Army  Chief  of 
Staff  William  C.  Westmoreland. 

Brig.  Gen.  James  Adamson,  chief  of  the 
group  studying  ways  to  make  the  Army  more 
attractive,  and  all-volunteer  at  the  same 
time.  Is  one  who  advocates  dispensing  with 
reveille,    midnight   inspections   and    "make 
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work."  In  fact,  there  are  some  800  things 
that  need  working  out  to  make  a  volunteer 
Army  a  going  concern.  They  call  it 
'  'streamlining .' ' 

Apparently  the  soldier  of  tomorrow  will 
be  awakened  with  gentle  music,  may  report 
for  work  on  his  own  volition,  and  possibly 
have  a  40-hour  work  week,  or  less. 

We,  who  served  under  the  old  Army  sys- 
tem, win  be  watching  with  Interest  to  see 
what  kind  of  top  fighting  man  the  new  "kill 
'em  with  kindness"  treatment  will  produce. 

Of  course  the  "new"  Army  man  of  tomor- 
row may  want  to  belong  to  a  union,  and 
engage  in  collective  bargaining  with  the  U.S. 
government.  After  all,  those  in  a  volunteer 
Army  will  Include  many  mercenaries.  We 
wonder  if  strikes  will  be  authorized. 

We  can  just  hear  the  sergeant  in  the  new 
volunteer  Army  say:  "Would  you  gentlemen 
care  to  fall  in?" 

Or  the  boot  camp  sergeant  might  say  to 
the  recruit  private:  'Your  quarters  look  a 
little  sloppy  today.  Your  bed  Isn't  made. 
Maybe  you  had  better  change  your  maid 
service." 

How  about  the  reading  of  the  "Code  of 
Conduct"  to  the  men?  (World  War  II  vets 
remember  this  as  Articles  of  Wao'.)  Wouldn't 
this  be  harsh?  After  all.  Is  this  not  the  vol- 
unteer Army  and  they  need  to  be  handled 
with  kid  gloves — to  keep  the  service  attrac- 
tive, of  course. 

And  the  new  volunteer  soldier  will  surely 
have  the  option  of  quitting  under  fire  and 
resign,  or  terminate  for  insufficient  wages. 

We  are,  of  course,  being  overly  facetious. 
However,  we  cringe  at  the  thought  of  a  milk- 
toast  Army  as  compared  to  an  Army  where 
men  are  men,  able  to  take  anything  that 
comes  along  and  ask  for  more. 

But  we  must  keep  In  mind — de-escalation 
of  all  that  is  military  is  popular  now.  Yet 
we  will  become  a  vulnerable  nation  without 
a  hardcore  of  tough  fighting  men. 


PROPOSING  A  MORATORIUM  ON 
PRESIDENTIAL  COMMISSIONS 


HON.  JOHN  G.  SCHMITZ 

or    CALirORNlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  6,  1970 

Mr.  SCHMITZ.  Mr.  Speaker,  for  many 
years  there  has  been  a  standard  formula, 
politically  almost  sure-fire,  for  respond- 
ing to  difficult  problems:  appoint  a  com- 
mittee to  study  them.  After  the  savage 
city  riots  of  1967,  we  had  the  Presidential 
Commission  on  the  Causes  and  Preven- 
tion of  Violence — the  Kerner  Commis- 
sion. After  the  wave  of  violenge  and  ter- 
rorism culminating  in  the  disruption  of 
a  third  of  the  Nation's  colleges  and  uni- 
versities last  May,  we  had  the  Presiden- 
tial Commission  on  Campus  Unrest — the 
Scranton  commission.  Between  them, 
they  seem  to  have  set  a  pattern  for  Presi- 
dential commissions,  which  is  more  than 
enough  resison  to  declare  a  moratorium 
on  them. 

The  pattern  is  roughly  this:  to  spend 
large  amounts  of  money — $680,000  for 
the  Scranton  commission  in  just  3 
months — to  produce  a  massive,  agonized 
bleat  that  the  Nation  is  in  very  bad 
shape,  that  the  rioters  are  right,  but  that 
it's  a  shame  they  aren't  milder  and  more 
decent  in  their  righteousness.  The  real 
fault  lies,  so  the  commissions  tell  us,  with 
the  ordinary  American  who  just  can't  see 
why  his  country  should  be  torn  apart. 
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The  reports  of  both  these  Presidential 
commissions  are  ultimately  based  on  two 
unstated  but  clearly  evident  premises: 
that  truth  is  irrelevant,  and  that  evil  does 
not  exist.  Since  most  Americans  would 
hardly  agree  with  either,  it  is  not  sur- 
prising that  they  are  found  chiefly  to 
blame. 

To  take  the  more  recent  report  in  par- 
ticular, the  Scranton  commission  has  a 
great  deal  to  say  about  student  opinion 
on  the  Vietnam  war.  But  as  Vice  Presi- 
dent AcNEw  rightly  pointed  out  in  South 
Dakota.  September  29: 

The  commission  tells  us  that  many  stu- 
dents believe  ours  Is  a  corrupt  repressive  so- 
ciety engaged  in  an  immoral  war — but  the 
commission  could  not  muster  the  moral 
courage  to  declare  the  utter  falsehood  of  that 
charge. 

The  Commission  repeatedly  recom- 
mended that  we  bring  the  Vietnam  war 
to  an  end,  apparently  in  deference  to  stu- 
dent feelings,  but  had  not  a  word  to  say 
about  how  we  might  begin  convincing 
them  that  our  defense  of  South  Vietnam 
against  Commimist  aggression  and  ter- 
rorism was  and  is  right.  This  undoubt- 
edly would  be  difficult,  perhaps  even  im- 
possible, but  since  it  is  the  truth,  we 
ought  to  try.  But  the  Commission  does 
not  appear  to  be  much  interested  in 
truth. 

It  is  even  less  interested  in  evil,  because 
evidently  in  the  happily  pluralistic  minds 
of  the  commissioners,  there  is  no  such 
thing.  Violence  is  rejected,  even  con- 
demned. Some  acts  are  called  "despic- 
able" which  are  exactly  that.  But  we  are 
told  that  virtually  all  of  those  who  en- 
gage in  such  acts  do  so  for  the  very  high- 
est motives,  in  an  excess  of  youthful 
idealism  and  disillusionment  with  the 
hypocrisy  of  their  elders  and  the  imper- 
fections in  America. 

Clearly,  many  confused  and  originally 
well-meaning  young  people  are  drawn 
into  disruptive  protests  and  even  into  vio- 
lence without  actually  willing  it  in  ad- 
vance. Just  as  clearly,  there  are  others 
who  intended  violence  and  terrorism  all 
along.  The  Scranton  Commission  rises  to 
a  veritable  Moimt  Everest  of  naivete  in 
its  one  lone  paragraph  mentioning  the 
role  of  the  "agitator" — its  relatively  mild 
term  for  the  professional  revolutionary. 
According  to  the  commission  the  agitator 
can  only  work  in  "an  atmosphere  of  ten- 
sion, frustration,  and  dissent.  What, 
then,  created  this  atmosphere?  "Rie  'agi- 
tator' theory  cannot  answer  this  ques- 
tion." 

The  answer,  of  course,  is  that  the  agi- 
tators did  create  the  atmosphere,  by 
building  up  minor  grievances  and  taking 
advantage  of  the  permissiveness  of  edu- 
cators who  share  the  commission's  views 
on  the  irrelevance  of  truth  and  the  non- ' 
existence  of  evil.  "Hie  commission  could 
have  foimd  out  just  how  that  works  by 
studying  the  published  writings  and 
recorded  operations  of  the  Communist 
Party  in  any  country  where  it  has  taken 
over  or  has  established  a  strong  foothold. 

The  utter  superficiality  of  the  Scran- 
tlon  Commission's  thinking  and  "re- 
search" is  most  vividly  apparent  In  its 
chief  recommendation:  That  President 
Nixon  should  give  some  sort  of  speech 
along  the  lines  of  ex-President  Lyndon 
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Johnsons  'Come,  let  us  reason  to- 
gether" and  then  everything  will  be  all 
right. 

This  is  the  counsel  of  a  bewildered 
child.  The  times  call  for  men. 


UNIVERSITY  AND  COLLEGE  ADMIN- 
ISTRATORS MUST  STAND  FIRM 
AGAINST  LAWLESSNESS.  VIO- 
LENCE. AND  ANARCHY 
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petition — but  It  does  not  guarantee  Immu- 
nity for  those  who  would  destroy,  bomb  and 
kill  as  a  form  o{  protest. 

We  must  maintain  law  and  order  on  our 
college  campuses  which  traditionally  have 
been  the  citadels  of  reason,  contemplation, 
study  and  development  of  the  Intellect. 

The  rule  of  reason — and  not  the  rule  of 
terror — must  prevail. 


October  7,  19  tO 


HON.  JOE  L.  EVINS 

or    TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  October  6.  1970 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
as  colleges  and  universities  open  for  the 
fall  semester  throughout  the  Nation,  it 
is  most  important  that  oCBcials  of  these 
institutions  of  higher  learning  stand 
firm  against  possible  acts  of  renewed  vio- 
lence and  lawlessness  on  campuses. 

In  this  connection  and  because  of  the 
interest  of  my  colleagues  and  the  Amer- 
ican people  in  this  most  important  mat- 
ter, I  place  my  recent  newsletter.  Capitol 
Comments,  in  the  Record. 

The  newsletter  follows : 

UNrvEasrrT     and     College     Aoministratobs 
Most   Stand   Pibm    Against   Lawlessness, 
Violence,  and  Anahcht 
As  our  colleges  and  universities  open  for 
the  fall  sessions.  Administrators  and  other 
university  officials  in  many  areas  of  our  Na- 
tion are  bracing  for  possible  acts  of  renewed 
violence  and  lawlessness  on  campuses. 

This  week  I  was  privileged  to  hear  an  ad- 
dress by  Chancellor  Alexander  Heard  of  Van- 
derbllt  tJnlverslty.  appointed  by  the  Presi- 
dent to  report  on  campus  unrest  throughout 
the  country.  His  address  was  analytical  and 
thought-provoking. 

In  many  schools  new  and  more  stringent 
rules  have  been  adopted  in  an  effort  to  pre- 
vent outbreaks  of  violence  and  to  better  con- 
trol incidents  should  they  occur. 

The  President  and  other  national  leaders 
are  urging  tJnlversity  Administrators.  Presi- 
dents and  officials  to  stand  firm  this  year 
against  the  small  minority  of  students  that 
threaten  to  disrupt  many  of  our  Institutions 
of  higher  learning 

Many  leaders  in  government  and  education 
hate  indicated  that  this  could  be  a  crucial 
year  in  the  history  of  higher  education  In 
America. 

These  leaders  fear  that  continued  and 
worsening  disruptions  will  destroy  many 
major  universities  as  we  know  them  today.  In 
some  areas  students  have  learned  to  manu- 
facture bombs  and  university  buildings  have 
been  bombed  and  shattered — with  resultant 
deaths. 

A  small  minority  of  anarchists  must  not  bt 
permitted  to  rule  our  campuses  and  univer- 
sities through  terror,  intimidation  and  de- 
struction. 

Educators  have  said  that  many  of  those  In- 
volved Ln  disturbances  in  the  past  are  either 
dropouts  or  part-time  students  who  take  only 
a  few  courses  to  maintain  a  student  status. 
Certainly  these  individuals  must  not  be  per- 
mitted to  use  our  universities  and  colleges  as 
a  vehicle  for  fomenting  violence. 

The  great  majority  of  students  who  attend 
classes  want  to  receive  their  education,  and 
this  must  be  guaranteed  to  them — the  right 
to  develop  their  God-given  potential  and 
birthright.  Education  Is  the  key  to  this  Na- 
tion's growth,  success  and  progress. 

Certainly  the  right  of  dissent  is  guaranteed 
by  the  Constitution.  The  Constitution  guar- 
antees the  right  of  peaceful   assembly  and 


realizes  the  mess  he's  in  but  Is  unable  to 
find  his  way  back.  Self  hate  forms  as  he 
must  admit  to  himself  that  he  has  made 
the  wrong  decision  about  drugs. 

The  drug  user  may  overcome  his  social  bar- 
riers not  only  through  the  counseling  and 
therapy  of  various  drug  organizations,  but 
also  through  the  aid  of  concerned  friends 
who  are  sympathetic  to  his  problem.  With 
this  help,  he  can.  in  time,  make  new  friends, 
regain  his  responsibility  and  self  respect, 
and   return    to  a   normal   life. 


GRAND  PRAIRIE  SENIOR  SPEAKS 
OUT  ON  DRUGS 


HON.  JAMES  M.  COLLINS 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  6,  1970 

Mr.  COLLINS.  Mr.  Speaker,  Grand 
Prairie  senior  students  took  a  realistic 
appraisal  of  the  drug  problem  confront- 
ing teenagers.  In  this  progressive  high 
school  there  is  a  close  interchange  be- 
tween students,  faculty,  and  adminis- 
tration. 

The  students  wrote  a  theme  regard- 
ing drugs  and  their  dangers.  Students 
can  discuss  student  problems  best  when 
discussing  with  their  classmates.  The 
clearest  statement  was  by  Nancy  Mc- 
Glothlin  who  speaks  from  a  high  school 
senior's  heart. 

We  are  all  proud  of  the  enlightened 
leadership  where  Browning  Combs  is 
superintendent  of  schools  and  Earl  Tom 
Keel  is  coordinator  of  secondary  edu- 
cation and  music. 

Nancy  is  an  excellent  student,  but  be- 
hind every  good  student  is  an  inspiring 
teacher.  In  serving  on  the  Education 
Committee  here,  in  Congress.  I  am  im- 
pressed more  and  more  with  the  impor- 
tance of  strong,  teaching  leadership.  So, 
I  want  to  thank  Mr.  Bellas  Thrasher, 
senior  English  teacher,  for  his  stimulat- 
ing motivation. 

Here  is  the  essay  written  by  Nancy 
McGlothlin : 

Too  High  A  Paicc 

Few  high  school  students  realize  the  dan- 
gers associated  with  using  drugs.  Not  only 
are  drugs  harmful  from  the  physical  and 
mental  standpoints,  but  also  from  the  aoclal 
standpoint.  Losing  the  love  of  family,  the 
respect  of  friends,  and  all  self-esteem,  is  a 
high  price  to  pay  for  "turning  on"  with  pot 
or  pills. 

The  relations  between  members  of  a  family 
are  strained  or  completely  broken  when 
drugs  enter  the  home.  Many  teens  turn  to 
stealing  and  lying  to  support  their  habit, 
while  trying  to  hide  their  actions  from  ob- 
jecting parents.  The  family  withdraws  from 
the  active  community  In  order  to  shield  the 
wayward  youth.  As  the  drugs  begin  to  take 
effect,  the  youth  becomes  Irresponsible  to- 
ward duties  as  a  family  member  and  up- 
sets the  entire  household. 

As  the  drug  user  withdraws  deeper  Into 
this  protective  shell  of  drugs,  his  old  friends 
begin  to  shun  his  new  Image.  He  lies  about 
his  feelings,  telling  his  friends  and  himself, 
that  he  has  found  something  t>etter  than 
friendship.  In  an  effort  to  be  deep  and 
philosophical,  he  becomes  unresponsive,  and. 
finally  finds  himself  alone.  His  "new  friends" 
are  merely  kids  sharing  a  conunon  problem — 
not  really  "friends"  at  all — for  they  are  un- 
able to  help  him. 

The  drug  user  often  finds  that  he  can't 
be  himself  anymore.  He  is  expected,  by  him- 
self  and   others,  to   play   bla   new   role.   He 


YOUTH— DUE  PRAISE 


HON.  LAURENCE  J.  BURTON 

OF    tTTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  6,  1970 

Mr.  BURTON  of  Utah.  Mr.  Speaker, 
recently  I  submitted  for  the  Record  an 
article  entitled.  "Student  Activism."  The 
article  stressed  how  the  majority  of  our 
young  Americans  are  engaged  in  worth- 
while projects  across  the  Nation.  Today 
I  would  like  to  spotlight  one  of  these 
worthy  projects.  Distributive  Education 
Clubs  of  America,  better  known  As  DECA. 
are  youth-oriented  clubs  interested  in 
marketing,  merchandising,  and  manage- 
ment. 

Natioiud  president  of  DECA's  high 
school  division  this  year  is  David  Col- 
burn  of  South  Carolina.  This  young  man 
gave  an  outstanding  speech  at  a  recent 
Washington  breakfast  explaining  in  de- 
tail the  purposes  and  functioi^s  of  this 
valuable  organization. 

The  address  follows : 

DECA — What  It  Is — What  It  Does 

WHAT  IS  HE? 

Distributive    Education    identifies    a    pro- 
gram of  instruction  which  teaches  market- 
ing, merchandising  and  management. 
what  is  deca? 

DECA  identifies  the  Program  of  Youth  Ac- 
tivity relating  to  DE — Distributive  Education 
Clubs  of  America — and  is  designed  to  develop 
future  leaders  for  marketing  and  distribu- 
tion. 

DECA  is  the  only  national  youth  organiza- 
tion operating  in  the  nation's  schools  to  at- 
tract young  people  to  careers  in  marketing 
and  distribution. 

DECA  AND  THE  STUDENT 

DE  students  have  common  objectives  and 
interesta  In  that  each  is  studying  for  a  spe- 
cific career  objective.  DECA  activities  have  a 
tremendous  psychological  effect  upon  the  at- 
titudes of  students  and  many  have  no  other 
opportunity  to  participate  In  social  activi- 
ties of  the  school  or  to  develop  responsibil- 
tles  of  citizenship. 

DECA  members  learn  to  serve  as  leaders 
and  followers,  and  have  opjKjrtunity  for  state 
and  luitlonal  recognition  that  they  would  not 
have  otherwise. 

DECA  AND  THE  SCHOOL 

DECA  Chapter  activities  are  always  school- 
centered,  thus  contributing  to  the  school's 
purpose  of  preparing  well-adjusted,  employ- 
able citizens.  Chapter  activities  serve  the 
Teacher-Coordinator  as  a  teaching  tool  by 
creating  Interest  In  all  phases  of  marketing 
and  distribution  study,  and  serve  as  an  ave- 
nue of  expression  for  Individual  talent. 

The  Chapter  is  the  "show  vrtndow"  for 
student  achievement  and  progress,  and  Is  the 
public  relations  arm  of  the  DE  instructional 
program.  It  attracte  studenta  to  the  DE  pro- 
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gram  who  are  interested  in  marketing  man- 
agement and  distribution  careers  and  assists 
In  subject  matter  presentation. 

DECA  AND  THE  COMMUNrTT 

DECA  members  have  made  numerotia 
studies  and  surveys  to  aid  the  economic  de- 
velopment of  their  own  community.  Indi- 
vidual and  group  marketing  projects  con- 
tinue to  encourage  this  type  of  contribution. 

Many  businesses  favor  hiring  DE  students 
because  of  their  Interest  in  training  and  their 
related  school  study  of  that  particular  busi- 
ness. Many  leaders  In  business  and  govern- 
ment have  praised  the  DECA  program  for  its 
civic-related  activities. 

DECA  AND  THE  NATION 

DE  Instruction  and  DECA  activity  con- 
stantly emphasize  America's  system  of  com- 
petition and  private  enterprise.  Self-help 
among  students  Is  the  rule  rather  than  the 
exception,  and  DECA  leaders  give  constant 
encouragement  to  continued  education. 

History  has  proven  that  whenever  a  na- 
tion's channels  of  distribution  fail  to  func- 
tion, that  nation  Is  shortlived.  As  DECA  at- 
tracts more  of  our  nation's  youth  to  study 
marketing  and  distribution,  the  total  DE 
program  becomes  a  vital  necessity  to  our 
national  security. 

NATIONAL   DECA    WEEK 

The  purposes  of  National  DECA  Week  are 
to  call  attention  to  the  Distributive  Educa- 
tion program,  to  enhance  the  educational 
facilities  of  your  school,  and  to  highlight  the 
activities  of  DECA.  The  date  is  set  annually 
by  the  Board  of  Directors,  and  has  tradi- 
tionally been  held  to  coincide  with  American 
Education  Week.  Promotional  materials  are 
made  available  to  Chapters  and  State  Asso- 
ciations at  a  nominal  cost. 

THE    DECA    CREED 

I  believe  In  the  future  which  I  am  plan- 
ning for  myself  In  the  field  of  distribution, 
and  in  the  opportunities  which  my  vocation 
offers. 

I  believe  In  fulfilling  the  highest  measure 
of  service  to  my  vocation,  my  fellow  beings, 
my  country  and  my  Ctod — that  by  so  doing, 
I  win  be  rewarded  with  personal  satisfaction 
and  material  wealth. 

I  believe  in  the  democratic  philosophies  of 
private  enterprise  and  competition,  and  in 
the  freedoms  of  this  nation — that  these  phi- 
losophies allow  for  the  fullest  development 
of  my  Individual  abilities. 

I  believe  that  by  doing  my  best  to  live 
according  to  these  high  principles.  I  will  be 
of  greater  service  both  to  myself  and  to 
mankind. 

I  have  a  story  which  I  would  like  to  relate 
to  you.  Please  listen  carefully. 

After  the  takeover,  they  told  me  that  the 
words  they  scrawled  above  the  entrance  to 
the  Capitol  simply  read.  "We  Hate  Your 
Country."  They  also  told  me  that  there  really 
wasn't  much  left  of  what  was  once  the  great- 
est city  in  the  world.  It  seems  that  they  had 
managed  to  reach  this  city  without  any 
difficulty  whatsoever. 

I  came  to  the  conclusion  that  somewhere 
along  the  line,  something  went  wrong  some- 
where. 

At  first,  I  couldn't  believe  that  corruption 
and  wickedness  had  actually  been  allowed  to 
breed  among  the  highest  levels  of  a  once 
economically  stable  government. 

They  did  It  all  across  the  nation,  so  I'm 
told — everything  went  to  pieces — total  con- 
fusion. 

My  history  professor  told  me  that  It  would 
never  had  happened  If  only  there  had  existed 
some  driving  force,  some  motivating  concern, 
of  the  young  people  themselves,  for  their 
great  nation  and  Ita  philosophies. 

After  all  of  the  worrying  and  debating 
about  maintaining  that  essential  balance  of 
power,  ^we  ended  up  destroying  our  own 
selves. 


EXTENSIONS  OF  REMARKS 

This  is  a  nightmare;  however.  It  could 
realistically  happen  except  for  one  factor — 
the  youth  of  today  will  not  allow  this  night- 
mare to  exist. 

So  you  may  ask:  What  is  today's  youth 
doing  to  show  their  concern  for  the  direc- 
tion of  this  nation? 

125.000  young  members  of  the  Distributive 
Education  Club  of  America  have  a  creed  In 
which  they  believe.  It's  called  the  DECA 
Creed.  Listen  to  what  it  says  along  with  my 
own  inter|)retations. 

VERSE    1 

Nowadays  you  don't  hear  too  many  persons 
saying  "I  believe  In  the  future."  We  of  DECA 
believe  in  the  future,  not  only  our  future 
but  also  our  country's  as  well.  We're  hon- 
cerned  about  our  country's  economic  future 
and  in  effect,  we  are  planning  for  futures  In 
the  field  of  distribution.  We  are  also  aware 
that  our  respective  vocations  will  open  the 
door  to  unlimited  opportunities  for  us.  The 
fact  is  that  we  are  the  future  leaders  in 
marketing  and  distribution. 

VERSE    2 

How  much  are  we  willing  to  give?  We  of 
DECA  are  going  to  put  even^hlng  we  have 
into  life  for  the  purpose  of  attaining  our 
objectives.  What  we  get  out  of  life  is  the  end 
results  of  our  Input.  Our  Input  Is  measured 
by  the  services  we,  in  fact,  render  to  our  own 
vocation,  our  fellow  man.  our  country,  and 
our  Ood.  In  the  same  sense,  our  rewards  are 
measured  by  the  personal  satisfaction  which 
we  obtain  from  giving  of  our  selves.  Along 
with  this  comes  material  wealth. 


We  of  DECA  are  acutely  aware  of  the  Im- 
portance of  private  enterprise  and  compe- 
tition to  our  nation's  wellbelng.  Not  only  do 
we  acquire  an  understanding  but  also  we 
develop  a  respect  for  these  philosophies. 
What  can  we  say  about  freedom?  Freedom 
was  acquired  by  our  forefathers  and  ever 
since  that  time  it  has  persevered  because 
Americans  valued  it  enough  as  far  as  to  sac- 
rifice their  lives  for  it.  DECA  believes  in  the 
American  system  because  under  this  system, 
each  of  us  has  the  chance  to  fully  develop 
our  own  individual  talents  and  abilities.  This 
is  what  America  Is  all  about.  America  Is 
goveriunent  of  the  people,  by  the  people,  and 
for  the  people. 

We  of  DECA  respect  the  lawmakers  of  this 
nation's  government  for  displaying  the  com- 
petence and  leadership  desperately  needed 
during  such  critical  and  trying  times. 

TERSE   4 

This  speaks  for  Itself.  The  125,000  members 
of  the  Distributive  Education  Club  of  Amer- 
ica are,  in  fact,  young  crusaders. 

We  are  flag  raisers — not  burners;  patriots — 
not  anarchists;  freedom  lovers — not  draft 
card  burners;  and  also 

We  are  potential  business  leaders — not 
dead  weights. 

This  U  our  creed.  We  live  by  Its  philoso- 
phies and  yet,  it  is  basically  a  guideline  in 
which  aU  mankind  should  believe. 

There  Is  no  need  for  fear  of  a  nightmare 
because,  standing  In  the  path  of  the  present 
undermining  forces,  is  a  nrick  wall  composed 
of  100,000  dedicated  young  people.  There  are 
other  brick  walls  present  also.  However,  we 
still  need  more  support;  we  need  support  for 
this  nation's  lawmakers,  by  the  powers 
needed  in  determining  the  directions  this 
country  needs  to  take. 

If  you  are  really  concerned  about  today's 
youth  and  this  country's  future,  you  will  lend 
a  helping  hand.  We  of  DECA  need  your  per- 
sonal and  legislative  support,  and,  needless 
to  say,  this  country  needs  DECA  and  thou- 
sands more  like  us. 

Yes,  we  believe  in  the  future. 

David  CoLBtrmN, 
President,  Distributive  Education  Clubs 
of  America,  South  Carolina. 
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REFLECTIONS  ON  DISSENT 


HON.  WILUAM  G.  BRAY 

or    INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  6.  1970 

Mr.  BRAY.  Mr.  Speaker,  the  following 
speech  given  by  the  Honorable  Graham 
Martin,  Special  Assistant  to  the  Secre- 
tary of  State,  is  one  of  the  very  best  it 
has  ever  been  my  privilege  to  read  on  the 
much-abused  term  "dissent."  I  am  happy 
to  commend  it  to  my  colleagues: 
Reflections  on  Dissent 
(By  Hon.  Graham  Martin) 

I  have  Just  returned  from  Istanbul  where 
I  represented  the  United  States  Government 
at  the  XXI  World  Conference  of  the  Red 
Cross.  Otir  headlines  are  usually  devoted  to 
violence  and  tension.  This  Conference,  at- 
tended by  the  Representatives  of  the  na- 
tional Red  Cross  and  Red  Crescent  Societies 
of  96  nations  and  by  government  delegations 
representing  84  countries,  bears  eloquent 
testimony  that  there  is  still  overwhelming 
concern  in  the  great  humanitarian  objec- 
tives which  constituted  the  agenda  for  this 
conference. 

On  the  way.  I  again  visited  Geneva.  It  is 
fascinating  to  renew  contacts  with  old 
friends,  to  discuss  what  is  happening  in  the 
world  and  to  speculate  on  how  future  events 
may  unfold.  Most  useful  Is  the  deeper  pers- 
pective one  gains  from  the  opportunity  to 
learn  how  this  great  nation  really  looks  to 
experienced,  dispassionate  and  perceptive 
observers  of  other  nations. 

In  talking  to  one  old  friend,  one  of  Eu- 
rope's most  distinguished  scholars,  I  told 
him  that  I  had  been  asked  to  deliver  an 
address  at  the  Fall  Convocation  at  my  old 
school.  I  said  that  I  regarded  the  award  of 
the  degree  of  Doctor  of  Laws  from  Wake 
Forest  University  as  one  of  the  highest  honors 
I  had  ever  received  In  a  career  that  had  given 
me  more  honors  than  I  could  possibly  de- 
serve. I  hoped,  therefore,  I  would  have  some- 
thing usefvil  to  say. 

My  friend  was  silent  for  a  moment.  He 
then  said  that  he  was  very  glad  that  I  so 
regarded  it.  He  believed,  he  said,  along  with 
his  British  colleague.  C.  P.  Snow,  that  the 
church-related  liberal  arts  institutions  in 
the  United  States  were  rapidly  becoming 
one  of  the  last  bastions  for  the  preservation 
of  that  particular  sense  of  responsibility  im- 
parted through  aoi  acquaintance  with  and 
respect  for  the  humanities.  If  these  basic 
values  are  not  preserved,  he  thought,  it  is 
not  likely  that  our  civilization  can  make 
the  necessary  adaptations  that  will  Insure 
its  continued  dedication  to  the  principle  of 
individual  human  dignity. 

There  are  many  things  It  would  be  useful 
to  say.  he  went  on.  You  could  comment  on 
the  failure  of  the  communications  media  to 
adequately  Inform  our  i)eoples.  The  virtual 
revolution  in  communications  technology 
has  so  deluged  us  with  unrelated  facts  that 
we  are  in  great  danger  of  losing  the  perspec- 
tive that  is  essential  to  survival  in  a  nuclear 
world.  I  said  that  I  agreed  with  him  but 
that  I  had  already  alluded  to  this  dangerous 
drift  in  some  comments  I  had  made  before 
the  Overseas  Press  Club  in  New  York  In  1966. 

He  asked  what  I  had  chosen  as  a  theme.  I 
replied  that  I  wanted  to  offer  a  few  reflec- 
tions on  dissent.  He  looked  out  over  the  ter- 
race and  pointed  across  the  lake  to  the  old 
city  of  Geneva.  It  is  good  that  you  stopped 
by  here,  be  said,  you  can  start  by  thinking 
again  of  our  Jean  Jacques  Rousseau  and 
the  influence  of  his  writings  on  your  Thomas 
Jefferson.  This  ancient  Republic  and  Canton 
of  Geneva  has  had  an  historic  connection 
wltJi  the  quality  of  dissent  in  America,  he 
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went  on.  and  we,  as  in  fact  does  the  entire 
world,  are  watching  with  fascination  how 
you  are  handling  It  now  because  on  yoxu 
success  may  very  weU  depend  our  surtlval. 
(So,  I  am  going  to  speak  about  dissent. 
Our  system  cannot  really  endure  without 
it.  Yet.  unbridled,  it  can  destroy  all  that  we 
cherish.) 

IX  students  are  going  to  have  any  influ- 
ence on  the  larger  establishment  they  wlU 
soon  Join,  dissent  from  "conventional  wis- 
dom" which  has  lost  Its  relevance  simply 
must  become  part  of  their  baggage. 

Some  of  us  can  testify  from  experience 
that  U  will  never  be  a  non-hazardous  under- 
taking. Some  of  us  can  also  say  that  If  dis- 
sent Is  to  be  effective,  that  dissent  must  be 
not  only  vigorous  but  also  informed  and  In- 
telligent. 

Few  would  contend  that  dissent  on  the 
American  scene  today  Is  marked  by  a  lack 
of  vigor.  Fewer  stlU,  I  think,  would  contend 
that,  on  the  whole,  it  Is  an  Informed  dis- 
sent, or.  very  often,  that  It  Is  an  intelligent 
dissent.  Nevertheless,  the  unparalled  revo- 
lution In  communications  technology  now 
guarantees  that  certain  aspects  of  current 
American  dissent,  particularly  thcee  Involv- 
ing dramatic  instances  of  violence,  are  Im- 
mediately known  throughout  the  world. 
Herein,  I  suggest,  lies  a  very  great  danger 
which  must  give  us  most  serious  concern. 

Many  observers  of  our  free  and  open  so- 
ciety have  been  confused  by  the  toleration 
toward  violent  expression  of  dissent  that  has 
been  a  consistent  part  of  the  American  tra- 
dition. The  man  I  consider  the  moet  dis- 
tinguished llvmg  alumnus  of  Wake  Forest 
graphically  described  this  phenomenon  in 
a  terse,  tightly  reasoned  essay  entitled  "The 
Inscrutabllty  of  the  Yankee". 

The  unlvers«Jlty  and  pervasiveness  of  the 
influence  of  the  values  absorbed  by  those 
exposed  to  the  great  Wake  Forest  faculties 
is  once  again  illustrated  by  the  fact  that  I 
first  encountered  this  essay  In  Cairo  in  1943 
where  it  had  been  reprinted  In  an  English 
language  literary  Journal. 

Oerald  W.  Johnson,  as  only  he  could  with 
his  uniquely  masterful  command  of  the  art 
of  lucid  and  cogent  expKJSitlon,  made  an  ar- 
resting and  compelling  point.  It  was  that 
while  we  ascribe  to  the  Orient  a  certain 
talent  for  obacurlng  real  meaning  by  an 
impassivity  of  countenance  and  circumlocu- 
tion of  expression.  It  is  really  we  Americans 
who  often  totally  confuse  the  rest  of  the 
world. 

Oerald  Johnson  was  calling  attention  to 
such  events  of  the  thirties  as  the  Johnson  Act. 
the  Neutrality  Act.  the  extension  of  the  draft 
in  the  House  of  Representatives  by  a  one-vote 
margin,  and  Roosevelt's  1940  campaign  speech 
in  Boston  with  the  assurance  given  "Again, 
Again  and  Again"  that  our  sons  would  not  be 
Involved  in  a  foreign  war. 

These  Instances,  Johnson  pointed  out.  and 
others  like  them  could  be  and  were  Inter- 
preted by  Hitler's  analysts  of  the  American 
scene  as  clear  evidence  that  they  could  pursue 
their  ambitions  without  effective  American 
opposition.  Yet.  as  Oerald  Johnson  correctly 
concluded,  underneath  the  surface  Indices 
provided  by  these  Individual  Instances,  there 
was  clearly  emerging,  apparent  to  all  truly 
perceptive  observers,  a  consensus  that  would 
rapidly  Insure  the  full  employment  of  Amer- 
ican resources  against  the  aggressors  of  that 
historical  time-frame. 

The  intervening  quarter-century  has  re- 
validated time  and  again  the  perceptive  ob- 
servations of  Gerald  Johnson  on  "The  In- 
scrutability of  the  Yankee".  In  my  own  mind, 
there  is  no  doubt  that  the  Korean  War  and 
the  Cuban  Missile  Crisis  had  their  origins  in 
the  same  basic  misreading  of  the  American 
scene.  The  latter  event  brought  us  to  the 
edge  of  the  abyss  of  nuclear  confrontation. 
Therefore,  it  seems  to  me  that  elementary 
prudence  indicates,  now  and  in  the  foresee- 
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able  future,  a  compelling  necessity  to  take 
into  account  the  effects  ou^  dissent  may  have 
abroad.  Another  such  serious  miscalculation, 
in  an  age  of  growing  nuclear  stockpiles,  may 
Involve.  qxUte  Uterally,  the  continued  exist- 
ence of  mankind. 

If,  as  I  have  already  observed,  our  system 
cannot  really  endure  without  dissent,  we 
must  consider  the  nature  of  the  duty  to  dis- 
sent and  try  to  locate  the  appropriate  limits 
on  the  right  to  dissent.  Another  of  the  truly 
great  American  Journalists.  J.  R.  Wiggins, 
has  put  It  very  well : 

"Let  us  begin  with  the  duty  to  dissent  from 
the  policy  of  government  when  that  policy 
seems  to  the  individual  citizen  to  constitute 
a  departure  from  national  Interest  or  moral 
rectitude.  That  there  Is  such  a  duty.  It  seems 
to  me,  Is  the  very  essence  of  self-government, 
the  very  vital  spark  of  a  democratic  system. 
A  people  devoid  of  this  impulse  would  In- 
duce such  passivity  Into  an  electorate  as  to 
make  the  form  of  government  a  matter  of  In- 
difference. And  a  people  with  this  Impulse 
will  Invest  even  the  most  unsatisfactory  sys- 
tem of  government  with  the  vigor  and  force 
that  may  make  It  adequate  to  deal  with  so- 
ciety's problems." 

Wiggins  went  on  to  point  out  that  "When 
we  quarrel  with  today's  dissenters  we  may 
be  differing  with  tomorrow's  conformists. 
Some  principles  are  changeless  and  immuta- 
ble, but  must  policies  are  transient  and  per- 
ishable." Not  only  the  change  from  genera- 
tion to  generation  but  the  change  from  day 
to  day  must  concern  us  when  we  deal  with 
contemporary  dissent,  he  added,  calling  at- 
tention to  the  plaint  of  Thomas  Decker  In 
1603:  "Upon  Thursday  It  was  treason  to  cry 
God  save  King  James  of  England,  and  upon 
Friday,  high  treason  not  to  cry  so." 

"Americans  then".  Mr.  Wiggins  said,  "are 
inclined  to  tenderness  toward  dissent  by  the 
instruction  of  their  own  history,  by  the  ex- 
hortation of  their  philosophers,  by  the 
knowledge  that  truth  Is  changing  and  by  the 
counsels  of  their  heart — which  Incline  them. 
If  the  truth  be  told,  toward  the  disrespecfl 
of  authority  and  the  admiration  of  noncon- 
formity." 

But  he  went  on  quickly  to  add  that  this 
Inherited  characteristic  was  balanced  by  an- 
other m  the  American  makeup  "deriving 
from  their  respect  for  order,  their  belief  in 
representative  government,  their  confidence 
In  the  wisdom  of  the  majority  and  their  be- 
Uef  In  the  Integrity  of  their  own  govern- 
ment." 

My  friend  in  Geneva  had  referred  to  the 
Intellectual  debt  we  owed  to  Jean  Jacques 
Rousseau,  the  violent  antl-monarchlst  who 
helped  set  Europe  aflame  with  revolution 
and  who  had  a  profound  Influence  on  Jef- 
ferson. But  revolution  was  not  all  that  we 
abaort>ed  from  Rosseau.  As  Wiggins  reminds 
us.  in  his  elaboration  the  theory  of  the  So- 
cial Contract.  Rousseau  called  It  "an  agree- 
ment of  Individuals  to  subordinate  their 
Judgment,  rights  and  powers  to  the  needs 
and  Judgement  of  their  community  as  a 
whole."  He  saw  all  citizens  as  entering  im- 
plicitly Into  this  contract  to  conform  to  the 
general  will — a  combination  to  the  will  of 
the  majority,  the  lessons  of  the  past  and 
the  fate  of  the  future.  And  he  thought  that 
If,  as  often  happens,  an  individual  does  not 
agree  with  that  will  as  expressed  in  law.  the 
state  may  Justly  force  him  to  submit.  This 
was  not  viewed  as  a  violation  of  freedom, 
but  as  a  preservation  of  It.  even  for  the 
refractory  individual;  for  In  a  civil  state  It 
Is  only  through  law  that  the  Individual  can 
enjoy  freedom  from  assault,  robbery,  perse- 
cution, calumny  and  a  hundred  other  ills. 
He  thought  this  e^jeclally  true  In  Republic* 
for  "obedience  to  a  law  which  we  prescribe 
to  ourselves  is  liberty". 

Francis  Bacon  In  hta  essay  "Of  Seditions 
and  Troubles"  wisely  urged  rulers  to  make 
every  effort  to  ascertain  the  causes  of  discon- 
tent and  to  remove  them.  If  this  failed  b« 
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advocated  facing  the  cUscontented  with  over- 
whelming mUltary  force.  During  Shay's 
rebellion  Washington  gave  almost  exactly  the 
same  advice  when  he  wrote  to  Henry  liee  on 
October  31.  1786:  "Know  precisely  what  the 
insurgents  aim  at.  IT  they  have  real  griev- 
ances, redress  them  If  possible;  or  acknowl- 
edge the  Justice  of  them,  and  your  Inability 
to  do  it  in  the  present  moment.  If  they  have 
not.  employ  the  force  of  the  government 
against  them  at  once  .  .  .  Let  the  reins  of 
government  then  be  braced  and  held  with 
a  steady  hand,  and  every  violation  of  the 
Constitution  reprehended." 

I  have  cited  these  brief  references  to  em- 
phaslEe  that  while  the  essentiality  of  dissent 
Is  as  Important  today  as  It  has  always  been 
In  our  system,  our  history  illustrate  that 
deep  In  our  national  fabric  are  precedents 
for  not  permitting  dissent  to  degenerate  Into 
anarchy.  Our  tradition  Insures  that  of  the 
two  alternatives  set  out  by  Bacon  and  Wash- 
ington the  former  Is  not  only  more  prefer- 
able but  Is  also  usually  perfectly  feasible, 
given  the  enormous  resources  and  the  dem- 
onstrated Ingenuity  this  country  has  avail- 
able. We  should  therefore  confidently  per- 
severe In  making  rapid  progress  In  diminish- 
ing the  legitimate  discontents. 

But  for  those  who  are  not  really  Interested 
In  the  rights  and  responsibilities  of  dissent 
within  the  framework  of  a  democratic  so- 
ciety, for  those  who  are  Interested  in  the 
overturn  of  that  society,  for  those  who  dis- 
sent from  the  system  of  government  and  not 
Just  the  policy  of  government,  our  tradition 
Insures  a  simple  answer.  It  Is  that  a  govern- 
ment and  a  society.  If  it  Intends  to  survive, 
has  no  recourse  against  them  but  the  second 
alternative  set  out  by  Bacon  and  Washing- 
ton. 

For  those  Included  In  this  particular  spe- 
cial group,  we  need  not  overly  concern  our- 
selves with  trying  to  ascertain  the  appropri- 
ate limits  on  their  rights  and  duties,  since 
they  admit  of  no  responsibility  and  demand 
unlimited  right  including  the  right  to  use 
force  and  violence.  Even  Dr.  William  Sloane 
Coffin  has  said  that  "You  cannot  ask  the  gov- 
ernment to  respect  your  right  to  be  a  revolu- 
tionary". 

I  have  said  that  to  be  constructive  and 
effective,  dissent  must  be  informed.  Intelli- 
gent and  Intellectually  honest.  But  l>efore 
turning  to  this  type  of  dissent,  may  I  ven- 
ture a  few  comments  on  some  Identifiable 
types  of  dissent  that  I  find  to  be  distasteful. 
The  first  we  might  term  The  Chronic  Dis- 
senter. We  are  all  familiar  with  this  type,  the 
perenlal  nay-sayer.  the  bom  pessimist,  the 
intellectual  hypochondriac. 

They  are  only  mildly  annoying.  One 
usually  feels  sorry  for  them  as  one  does  for 
those  who  suffer  chronic  indigestion.  It  Is 
unfortunate  that  we  have  not  yet  discovered 
an  intellectual  Pepto-Blsmol,  both  to  alle- 
viate their  discomfort  and  also  our  own  when 
we  have  to  listen  to  them  for  very  long.  It 
Is  hard  to  keep  one's  mind  accurately  fo- 
cused on  the  particular  issue  they  are  dis- 
senting on  at  any  given  moment.  The  listen- 
er's mind  tends  to  wander.  One  Is  apt  to 
find  oneself  speculating  on  the  possible  trau- 
mas and  frustrations  of  this  dissenter's  up- 
bringing that  have  lead  to  Imprisonment  In 
a  permanent  cage  of  adolescent  rebellion, 
chirping  away  unendingly  like  a  busy  canary 
complaining  about  the  Inferior  quaUty  of 
his  birdseed.  One  reluctantly  concludes  that 
only  Group  Therapy  might  be  useful  and  that 
even  there  the  prognosis  would  likely  be  for 
only  marginal  improvement. 

The  second  category  might  be  termed  The 
Status  Dissenter,  who  Is  terribly  concerned 
that  his  Intellectual  hemlines  are  adjusted 
precisely  to  the  prevailing  mode.  Although 
they  may  be  aware  from  automatic  empirical 
observation  that  mlnl-sklrta  may  be  a  de- 
light or  a  disaster  depending  on  the  quality 
of  what  Is  revealed,  they  seldom  seem  aware 
that  such  automatic  a<^ustment  of  their  In- 
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tellectual  hem-Unes  Just  possibly  might  re- 
veal a  mlnl-braln.  A  sub-category  of  this 
species  might  be  termed  The  Melodramatic 
Status  Dissenter.  These  may  be  found  In  all 
walks  of  life.  Recently  we  have  noted  their 
emergence  from  the  groves  of  academe 
whence,  moth-like,  they  are  irreslstably  at- 
tracted by  the  glare  of  TV  klelg  lights  to 
become  "Instant"  experts  on  the  rather  in- 
tricate and  complex  factors  dealing  with  the 
life  and  death  of  nations.  Unfortunately,  at 
times,  their  contributions  -  have  seemed  to 
possess  an  inverse  ratio  of  value  to  their  legit- 
imate experise  In  biology  or  pediatrics. 

A  third  category  we  might  term  The  Loud 
Dissenters.  My  hackles  still  rise  when  I  think 
of  our  former  Secretary  of  Stat<,  Dean  Rusk, 
who  like  you  received  his  basic  training  in 
the  humanities  here  in  North  Carolina  at 
Davidson,  who  was  himself  a  splendid  list- 
ener, as  well  as  one  who  showed  unfailing 
courtesy  to  others,  being  shouted  down  by 
hoots,  bullhorns  and  stamping  feet  while 
trying  to  deliver  a  speech.  I  regret  that  I 
am  compelled  to  say  that  to  me  this  Is  the 
eternal  howl  of  the  tormented  Infant,  who 
can  bear  no  more  frustrations,  who  must 
have  his  way  or  tantrums  must  surely  follow. 
Devoid  of  manners,  contemptous  of  the  well 
established  rules  of  fair  play  which  have  long 
characterized  discussion  of  public  Issues  In 
this  country,  they  fall  to  realize  the  offense 
they  give  and  that  they  automatically  signal 
that  the  principles  they  allegedly  advocate 
quite  likely  could  not  win  acceptance  In  the 
acid  test  of  free  and  rational  discussion. 

The  tragedy  is  at  times  their  grievances 
are  real,  are  legitimate,  are  in  need  of  re- 
dress, but  this  fact  becomes  quickly  ob- 
scured li:.  the  universal  revolutlcn  against 
the  tactics  they  have  chosen. 

A  fourth  category  might  be  called  The 
Violent  Dissenters.  Without  wishing  to  mini- 
mize in  the  slightest  the  major  social  ques- 
tions left  still  unanswered  in  today's  world. 
It  Is  my  opinion  that  those  dissenters  who 
choose  violence  as  their  mode  of  expression 
raise  a  question  which  towers  over  all  others. 
They  raise  the  question  of  our  very  sur- 
vival as  a  nation  and  a  society  under  law. 

In  commenting  on  the  Increasing  Inci- 
dence of  violence,  J.  R.  Wiggins  observed 
that  "Nothing  is  more  certain  than  that 
one  side  to  a  public  controversy  will  not 
long  enjoy  a  monopoly  on  the  use  of  force 
to  harass  those  with  whom  they  disagree. 
This  is  a  technique  perfected  by  the  Fas- 
cists and  the  Nazis.  Those  who  are  In  dis- 
sent ought  to  be  the  last  to  encourage  a 
contest  In  which  the  side  with  the  most 
numbers  and  least  scruples  Is  bound  ulti- 
mately tc^riumph.  Those  In  dissent.  If  they 
are  at  alTTarslghted,  should  be  the  first  to 
demand  for  those  who  speak  In  opposition 
to  them  full  personal  security.  The  business 
of  breaking  heads  Is  not  an  enterprise  In- 
volving so  much  ingenuity  that  others  can- 
not be  instructed  In  it  or  learn  to  profit  by 
It.  If  It  becomes  one  of  the  necessities  of 
public  life.  When  it  does,  however,  dissenters 
and  non-conformists  will  not  gain  the 
greatest  advantage  fron.  It.  .  .  .  Ours  Is  not 
a  phlegmatic  or  passive  people  and  recurrent 
acts  of  violence  will  call  forth  reprisal.  In- 
^nocent  citizens  will  be  the  victims  of  such 
^  disorders,  but  the  greatest  casualty  will  be 
the  political  institutions  which  rest  upon 
freedom  of  speech." 

It  is  essential.  I  submit,  that  we  clearly 
recognize  the  consequences  of  falling  to 
Insure  that  tt^e  level  of  violence  begins  to 
subside.  Wiggins  noted  "the  tendency  of 
dissent  and  repression  to  occur  lu  cycles 
of  some  kind — to  work  themselves  out 
through  a  discernible  sequence  beginning 
with  disagreement,  proceeding  to  debate  and 
verbal  dissent,  verging  into  passive  resistance 
and  civil  disobedience  and  culminating  in 
violence.  This  violent  climax  has  then  been 
followed  by  a  reaction  that  has  tended  to 
reverse  the  process  by  starting  out  to  dls- 
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courage  violence  alone  and  that  has  often 
proceeded  down  the  scale  toward  the  re- 
pression of  civil  disobedience,  passive  re- 
sistance and  even  verbal  dissent.'' 

Such  a  process  of  reaction  may  well  already 
be  underway.  All  of  us.  I  am  certain,  devout- 
ly hope  that  we  may  be  spared  future  ex- 
cesses of  violence  which  otherwise,  will  cer- 
tainly accelerate  the  Inevitable  reaction 
down  the  scale  elaborated  by  Mr.  Wiggins. 

A  fifth  category  might  be  called  The  Op- 
portunistic Dissenter.  I  personally  find  those 
I  would  place  in  this  category  almost  as 
dangerous  as  The  Violent  Dissenter,  and  far 
more  distasteful.  Whatever  excuses  may  be 
advanced  for  the  mlsguldea  zeal  of  those  In 
other  categories  do  not  seem  to  me  to  be 
applicable  here. 

Usually  well-Informed,  usually  quite  aware 
of  the  Importance  of  the  Issues  to  the  na- 
tional safety  and  wellbeing,  they  are.  never- 
theless, quite  capable  of  attempting  to  ad- 
vance their  own  careers  by  supporting  a  par- 
ticular aspect  of  a  popular  topic  of  dissent. 
Such  an  aspect  is  usually  either  distorted 
out  of  Its  true  context,  or  quite  often  is  really 
Irrelevant  to  the  basic  Issue,  but  Its  endorse- 
ment does  give  the  Illusion  of  participation 
while  providing  ample  room  for  rapid  dis- 
engagement when  no  longer  profitable. 

The  degree  of  the  confidence  of  the  oppor- 
tunistic dissenters  that  they  can  successfully 
disengage  before  the  deluge  engulfs  their 
sincere  followers  Is  only  matched  by  their 
cynical  assumption  that  the  memory  of  the 
American  people  does  not  extend  beyond  to- 
days  headline  That  they  are  often  gambling 
with  the  nation's  safety  is  unimportant  In 
comparison  with  the  fieetlngly  transient  ad- 
vantage they  calculate  to  be  theirs. 

Fortunately,  the  American  people  seem  to 
have  an  innate  ability  to  detect  and  finally 
reject  the  phony,  and  I  am  very  grateful  that 
there  still  remain  enough  honest,  sincere, 
and  dedicated  Journalists  to  Insure  that  the 
American  people  finally  get  all  the  facts. 

But  there  is  another  kind  of  dissent.  It  is 
rather  like  a  rare  flower — ^it  takes  a  particu- 
lar happy  accident  of  circumstances  and  en- 
vironment to  bring  it  about.  It  Is  intelligent 
dissent.  It  is  marked  by  several  character- 
istics. I  would  like  to  allude  to  two  or  three 
of  them. 

The  Intelligent  dissenter  has  taken  the 
trouble  to  become  informed.  He  not  only 
knows  there  are  two  sides  to  an  argument, 
he  has  taken  the  trouble  to  know  as  much 
as  he  can  about  Iwth  of  them.  And  in  this 
process  he  exercises  a  certain  skepticism 
about  what  he  reads  and,  most  particularly, 
about  what  he  sees  on  television. 

He  recognizes  that  our  modern  revolution 
In  communications  has  posed  certain  prob- 
lems with  which  we  are'  still  struggling;  that 
one  such  problem  is  the  tendency  to  empha- 
size only  the  dramatic;  that  the  emphasis 
on  the  dramatic  Inevitably  underscores  the 
chaos  often  attendant  on  rapid  change  and 
tends  to  obscure  the  slow  and  steady  prog- 
ress that  is  surely  being  made.  He  seeks  for 
perspective,  for  he  knows  that  without  per- 
spective knowledge  cannot  be  equated  with 
wisdom.  He  is  skeptical  about  the  validity  of 
assumptions  which  dedicated  advocates 
sometimes  distort  to  support  the  desired 
rationale.  He  would  not  be  Impressed,  for 
example,  by  the  working  papers  produced  at 
the  Detroit  conference  In  1947  of  the  National 
Council  of  Churches.  The  premise  that  the 
government  of  the  United  States  was  wholly 
wrong  was  never  challenged. 

Wiggins  notes  that  "In  fact,  this  was  so 
clearly  the  first  premise  of  the  session  that 
no  occasion  arose  to  even  formulate  this  as- 
sumption." I  think  our  Intelligent  dissenter 
might  have  remembered  that  after  leaving 
the  Presidency  Thomas  Jefferson  wrote  in 
1811  to  William  Duane: 

"It  Is  true  that  dissentients  have  a  right 
to  go  over  to  the  minority,  and  to  act  with 
them.  But  I  do  not  believe  your  mind  has 
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contemplated  that  course;  that  It  has  de- 
liberately viewed  the  strange  company  into 
which  it  may  be  led.  step  by  step,  unintended 
and  unperceived  by  Itself.  ...  As  far  as  my 
good  will  may  go  ( for  I  can  no  longer  act  i .  I 
shall  adhere  to  my  government.  Executive 
and  Legislative,  and.  as  long  as  they  are  re- 
publican. I  shall  go  with  their  measures 
whether  I  think  them  ri^ht  or  wrong,  because 
I  know  they  are  honest,  and  are  wiser  and 
better  Informed  than  I  am." 

The  Intelligent  dissenter  will  take  time  to 
listen.  He  listens  not  simply  out  of  courtesy, 
although  that  should  always  be  a  basic 
motivation.  He  listens  not  Just  to  gather 
breath  for  a  new  onslaught,  or  to  wait  to 
pounce  on  the  fiaws  of  an  opposing  argu- 
ment. He  listens,  rather,  in  the  hope  of 
learning  something  he  didnt  know  before. 
He  listens  to  find  out  what  flaws  there  mi^t 
have  been  in  his  own  argument,  and  is  quick 
to  acknowledge  them  where  they  appear,  in 
the  hope  of  closing  on  some  common  ground. 
He  listens  because  his  conviction  Is  basically 
Intellectual,  not  emotional,  and  can  there- 
fore be  changed  if  the  weight  of  the  evidence 
Indicates  a  change  or  modification. 

The  Intelligent  dissenter  knows  that  his 
dissent  must  be  responsible.  He  wlfl  remem- 
ber the  words  of  Zechariah  Chafee.  In  his 
classic  work  "Free  Speech  In  the  United 
States."  when  he  said:  "I  want  to  speak  of 
the  responsibilities  of  the  men  who  wish  to 
talk.  They  are  under  a  strong  moral  duty  not 
to  abuse  the  liberty  they  possess.  All  that  I 
have  vn-ltten  goes  to  show  that  the  law  should 
lay  few  restraints  upon  them,  but  that  makes 
It  all  the  more  important  for  them  to  re- 
strain themselves.  They  are  enjoying  a  great 
privilege,  and  the  best  return  they  can  make 
is  to  use  that  privilege  wisely  and  sincerely 
for  what  they  genuinely  believe  to  be  the  best 
Interests  of  their  country." 

The  intelligent  dissenter  will  also  remem- 
ber Chafee's  admonition  that  It  would  be  ex- 
tremely dangerous  "If  speakers  and  writers 
use  their  privilege  of  free  discussion  carelessly 
or  maliciously,  so  as  to  further  their  own 
ambitions  or  the  Immediate  selflsh  interests 
of  their  particular  minority.  By  abusing 
liberty  of  speech,"  he  said,  "they  may  easily 
further  Its  abolition." 

That  warning,  the  intelligent  dissenter 
knows,  is  as  valid  today  as  when  It  was  given 
Just  before  World  War  n. 

The  Intelligent  dissenter  will  know  that 
restraint  must  be  an  integral  pairt  of  his 
baggage  and  that  he  must  force  himself  to 
display  a  degree  of  tolerance  that,  at  times, 
will  be  extremely  difficult  to  attain.  The 
Intelligent  dissenter  will  remember  St.  Paul's 
Injunction  that  the  greatest  of  virtues  Is  that 
spirit  of  Christian  charity  which  we  profess 
but  too  often  honor  In  the  breach. 

And.  above  all.  the  Intelligent  dissenter  vll||^ 
never  forget  that  In  the  end.  however  hlglF^ 
the  temporary  cost  may  seem  to  be,  he  must 
be  true  to  his  own  sense  of  personal  in- 
tegrity. I  have  had  the  great  good  fortune 
to  be  sustained  all  my  life  by  the  example 
of  my  father  who' was  bom  a  bit  to  the  north 
of  this  campus  on  the  banks  of  the  Dan  one 
hundred  years  ago.  He  loved  this  Institution, 
as  he  did  all  the  Baptist  Institutions  of  this 
State,  and  it  would  have  given  him  great 
pleasure  to  see  me  here  today.  He  served  his 
demonlnatlon  and  his  State  for  more  than 
fifty  years  as  a  Minister  of  the  Gospel  of 
Jesus  Christ.  As  I  grow  older  I  recognize  ever 
more  fully  that  were  I  allotted  twice  the 
normal  life  span  I  Just  might  hope  to  be 
half  the  man  he  was. 

Although  he  never  sought  controversy,  he 
seemed  to  be  always  involved  in  dissent.  I 
recognize  now  that  his  towering  personal 
integrity  would  permit  no  other  course.  The 
twenties  were  turbulent  years  also  and  one 
Incident  I  remember  involved  one  of  the 
great  Presidents  of  this  institution.  Dr.  Wil- 
liam Louis  Poteat.  It  seems  Incredible  now 
that  such  a  gentle  man  as  Dr.  Poteat,  the 
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moet  Christian  of  ChrUtlans,  could  be  sub- 
jected to  such  scathing  attacks  by  both  the 
clergy  and  the  laity  of  the  Baptists  of  hU 
State  for  quleUy  maintaining,  as  indeed  his 
own  integrity  demanded,  that  Darwin  was, 
after  all.  right. 

I  remember  accompanying  my  father  to  aa 
Association  meeting  m  Cabarrus  County. 
Speaker  after  speaker  denounced  Dr.  Poteat 
until  my  father  could  no  longer  take  It.  He 
demanded  tne  floor  and  I  sat  spellbound  as 
he  lashed  them  for  the  ultimate  sin  of  blas- 
phemy in  aarlng  to  substitute  their  finite, 
limited  comprehension  for  the  omniscience 
and  omnipotence  of  God.  I  still  remember 
the  hushed  quiet  as  he  closed  with  the  quo- 
tation of  the  exhortation  of  Oliver  Cromwell: 
"I  beseech  you.  In  the  bowels  of  Christ,  think 
It  possible  that  you  may  be  mistaken". 

I  do  not  remember  the  name  of  the  speaker 
at  my  own  Commencement  37  years  ago,  and 
only  a  line  or  two  of  his  deathless  words  of 
wisdom.  Perhaps,  U  you  remember  two  of 
mine  37  years  hence,  I  will  have  bettered  par 
for  the  course.  Then,  we  had  other  things  on 
our  minds  as  we  set  out  to  carve  a  small 
niche  for  ourselves  In  the  establishment.  We 
soon  found,  as  you  wUl,  that  you  dont  Join 
the  eetablishment— It  Joins  you.  While  I  hope 
you  will  be  intelligent  dissenters  from  such 
of  lU  manifestations  your  conscience  dictates 
you  must  oppose.  I  also  hope  you  wUl  handle 
with  equal  Intelligence  the  dissent  you  will 
encounter  against  those  of  Its  institutions  in 
which  you  deeply  believe. 

•Think  It  possible  that  you  may  be  mis- 
taken." I  never  forgot  that  line.  I  commend 
It  to  you.  It  will  make  Intelligent  dissent  a 
little  less  dlfflcult  If  you  remember,  as  you 
encounter  a  succession  of  minds  that  enjoy 
the  rare  certainty  of  complete  conviction, 
that  the  presence  of  a  reasonable  doubt  la 
not  an  unmitigated  disaster  In  human  so- 
ciety. 

Thank  you  for  letting  me  be  with  you 
today. 
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VOLUNTARY  SCHCXJL  PRAYER 


October  7,  1970 


HON.  JOHN  WOLD 

or    WTOMINO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  6.  1970 


was    done    thoroughly    and    professionally, 
even  though  It  was  unsuccessful. 

We  knew  that,  because  of  his  fatigue  and 
disappointment,  the  sheriff  was  reluctant 
to  report  his  day's  efforta.  I  Joined  In  the 
search,  garnered  Information  from  many 
other  sources,  and  wrote  sympathetically, 
but  truthfully,  of  hl«  activities  to  show  that 
everything  possible  was  being  done. 


October  7,  1970 


DOUBLE  STANDARD  OF  JUSTICE  IN 
OUR  COUNTRY 


HON.  KEITH  G.  SEBEUUS 

or   KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  6.  1970 
Mr.  SEBELIUS.  Mr.  Speaker,  Lloyd 
Ballhagen.  editor  of  the  Hays  Daily 
News,  has  been  raising  editorial  clouds 
of  dust  ever  since  he  settled  in  Hays  to 
run  the  News,  a  newspaper  with  a  repu- 
tation for  editorials  that  not  only  open 
your  eyes,  but  sting  a  little,  too. 

Several  weeks  ago,  Mr.  Ballhagen  made 
a  very  good  point  regarding  the  double 
standard  of  justice  in  our  country.  More 
important,  the  article  applies  to  public 
otBcials  in  Wasiungton.  I  commend  the 
Hays  Daily  News  editorial  to  the  atten- 
tion of  my  colleagues.  Mr.  Ballhagen's 
editorial  follows: 

Loot  in  Robbeht  Docs  Not  Count 

The  former  mayor  of  Newark,  NJ..  Hugh 
J.  Addonlzlo.  a  congressman  for  14  years, 
went  to  Jail  the  other  day. 

His  sentence:  10  years  In  prison  and  • 
$25,000  fine. 

His  crime:  63  counts  of  extortion  and 
one  count  of  conspiracy  Involving  the  extor- 
tion of  $1.5  million  from  contractors  who  do 
business  with  Newark. 

A  teen-age  boy  in  Arkansas.  William  Rad- 
cUff,  Uttle  Rock,  went  to  Jail  last  year. 

His  sentence:  three  years  In  prison. 

His  crime:  a  robbery  In  which  he  netted 
10  cents. 

Justice  U  Indeed  blind. 


Mr.  WOLD.  Mr.  Speaker,  one  of  sev- 
eral projects  on  which  the  Congress 
should  act  before  recess  or  adjournment 
is,  in  my  judgment,  the  discharge  peti- 
tion before  the  Judiciary  Committee 
with  respect  to  voluntary  school  prayer. 
At  a  time  when  the  moral  fiber  of  the 
Nation  is  in  question,  there  Is  a  clear 
need  to  reaffirm  the  right  of  students 
and  teachers  to  voluntary  pay  obeisance 
to  divine  providence.  The  question  of 
voluntary  school  prayer  is  tied  up  now 
in  a  constitutional  amendment  which  is 
in  turn  tied  up  in  committee. 

I  support  the  discharge  petition  to 
bring  this  matter  to  a  vote  and  am  hope- 
ful that  the  action  can  be  successful  be- 
fore the  business  of  the  House  Is  com- 
pleted before  this  Congress. 

Law  and  order  ranks  as  one  of  the 
most  critical  problems  facing  America. 
Enough  has  been  said  and  written  about 
the  subject  to  fill  a  library.  Much  of  It 
represents  an  emotional  and  overgen- 
eralized  treatment  of  a  complex  subject. 
Looking  for  scapegoats  and  faultfinding 
rather  than  the  search  for  solutions  is  a 
popular  theme.  Ironically,  our  law  en- 
forcement agencies  are  singled  out  all 
too  often  for  the  lion's  share  of  the  criti- 
cism and  faultfinding.  One  Is  left  with  the 
impression  that  the  police  are  on  trial 
rather  than  the  criminal  elements  run- 
ning rampant  in  this  country. 

It  is  time  to  put  teeth  back  Into  our 
laws.  It  is  time  to  strengthen  the  court 
system  of  America  so  that  the  guilty  are 
tried  and  punished  quickly,  fairly,  and 
firmly. 

It  is  a  refreshing  departure  from  the 
familiar  rhetoric  of  our  time  when  one 
reads  a  positive  and  thoughtful  article 
offering  suggestions  to  help  our  over- 
worked and  harried  law  enforcement 
agencies.  This  month's  FBI  Law  En- 
forcement Bulletin  contains  such  an  ar- 
ticle by  Miss  Mary  Creese,  news  editor. 
Rock  Springs  Daily  Rocket-»4iner,  Rock 
Springs.  Wyo. 

Entitled  "We  Can  Help  You.  If  You'll 
Let  Us,"  Miss  Creese  offers  some  thought- 
ful suggestions  on  ways  in  which  the  po- 
lice and  news  media  can  work  together 
more  effectively. 

I  hope  this  well-written  article  re- 
ceives the  careful  attention  of  the  law 
enforcement  and  news  media  communi- 
ties. ^  ^ 
In  order  that  the  large  audience  that 
reads  the  Record  has  an  opportunity  to 
read  Miss  Creese's  article,  I  include  it  in 
the  Record  at  this  point: 


W«  Can  Help  You,  If  Toxj  Will  Let  Us 
(By  Miss  Mary  Creese) 

While  some  law  enforcement  officers  shy 
away  from  news  reporters,  and  some  are 
reluctant,  with  good  reason,  to  trust  the 
news  media,  we  In  the  newspaper  business 
can  be  a  help  to  you— i/  youll  let  ua. 

It  took  many  columns  of  type  and  a  lot 
of  extra  hours  to  persuade  one  sheriff  that 
those  of  us  who  were  aware  of  the  truth 
knew  the  search  for  a  missing  teenage  boy 


built  on  contibence 

Good  news  stories,  of  course,  are  possible 
because  of  the  confidence  of  law  enforce- 
ment officers  m  the  news  reporter — a  con- 
fidence that  grows  only  after  years  of  sus- 
tained accuracy,  objectivity,  and  sound 
ethics. 

Most  law  enforcement  offlcera  will  agree 
that  there  is  no  deterrent  to  crime  like  a 
wide  publicity  campaign,  that  nothing  helps 
prevent  traffic  accidents  and  slows  the  driv- 
ers, at  least  for  a  time,  quite  so  much  as 
the  knowledge  that  "it  can  happen  to  you" 
or  "it  did  happen  to  your  neighbor." 

Most  officers  will  also  agree  that.  If  bogus 
currency  Is  afloat  or  check  artists  are  at 
work,  newspaper  publicity  can  serve  notice 
to  merchants  to  Intensify  their  lookout  for 
counterfeit  bills  and  forged  checks.  As  a 
result,  the  culprits  may  be  more  readily  ap- 
prehended. 

The  professional,  mature  newspaper  re- 
porter and  photographer  wants,  needs,  and 
deserves  your  confidence.  Between  you  and 
him  can  develop  a  mutual  trust,  respect, 
and  undersUndlng.  He  will  guard  your  se- 
crets and  wUl  appreciate  your  occasional 
need  for  silence. 

LOSS    OF    CONFIDENCE 

The  police  agency  which  withholds  legit- 
imate news  from  the  press  will  soon  gain  a 
reputation  of  "managing  the  news."  There 
wlU  be  a  breach  In  relations,  and  confidence 
and  respect  wUl  suffer.  On  the  other  hand,  a 
reporter  who  violates  the  trust  of  a  police 
official  and  reports  on  a  case  prematurely  in 
order  to  scoop  the  opposition  will  soon  find 
that  a  valuable  source  of  Information  has 
dried  up.  It  Is  a  matter  of  dual  responsibilities 
In  which  the  rights  of  the  public  rest  on  the 
Integrity  of  both  the  news  media  and  law 
enforcement. 

I.  too,  have  no  use  for  the  movie-type  re- 
porter, who  almost  puts  a  "press"  tag  In  his 
hatband,  affects  a  trench  coat,  and  runs 
everywhere,  coatUlls  flying  and  eyes  wide, 
searching  for  a  "story." 

There  are  reporters  who  must  be  cautioned 
that  they  are  not  Investigators — merely  ob- 
servers. They  are  employed  to  write  about, 
not  probe  Into,  criminal  activity. 

an   CRASH    MAKES    HEADLINES 

While  working  as  a  reporter  with  the  Long- 
mont,  Colo.,  Times-Call  In  November  1965,  I 
had  occasion  to  cover  the  crash  of  a  United 
Airlines  DC-6B  which  went  down  In  flames 
east  of  Longmont  kUllng  44  persons.  The 
plane  took  off  from  Denver  at  6:52  p.m.,  No- 
vember 1,  bound  for  Seattle,  Wash.  Eleven 
minutes  later,  when  the  plane  had  reached 
almost  6,000  feet,  witnesses  reported  there 
was  an  explosion  and  a  flash  and  the  aircraft 
plunged  to  earth. 

In  a  fast-breaking  story  of  this  magnitude, 
excellent  liaison  and  cooperation  with  law 
enforcement  officials  pay  off.  My  associates 
and  I  received  tremendous  assistance  from 
willing  law  enforcement  agencies  from  the 
very  beginning.  Since  It  was  apparent  from 
the  Information  available  at  the  outset  that 
the  crash  resulted  from  a  midair  explosion, 
the  big  question  was  what  caused  the  ex- 
plosion and  was  it  accidental  or— was  the 
aircraft  sabotaged? 

Six  days  after  the  crash,  I  learned  from  a 
reliable  source  outside  law  enforcement  and 
official  agencies  concerned  with  the  Incident 
that  a  dynamite  blast  In  the  number  4  cargo 
pit  caused  the  crash.  Further,  I  was  told  that 
baggage  in  this  particular  pit  had  been  loaded 
only  In  Denver. 
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You  can  Imagine  the  temptation  to  break 
this  shocking  Information  In  a  big  story  na- 
tionwide under  a  Longmont  dateline.  But. 
we  did  not.  The  FBI  had  opened  a  criminal 
investigation  of  the  case,  and  we  did  not 
want  to  Jeopardize  the  possibility  of  a  quick 
solution  and  arrest.  Further.  I  really  had  no 
right  to  use  the  information  as  It  had  been 
given  to  me  in  confidence. 

Soon  thereafter  an  official  release  was  made 
that  a  bomb  had  caused  the  crash.  On  No- 
vember 14,  the  FBI  arrested  Jack  Gilbert 
Graham,  23,  whose  mother  had  been  killed 
in  the  crash,  on  a  charge  of  sabotage.  A  few 
days  later,  the  State  of  Colorado  charged 
him  with  the  murder  of  his  mother.  Graham 
was  tried  on  the  murder  charge,  convicted, 
and  sentenced  to  death.  He  was  executed  on 
January  11,  1957. 

SOUND    JUDGMENT 

I  believe  that  we  at  the  Longmont  Times- 
Call  did  what  any  responsible  professional 
news  staff  would  have  done  In  holding  off 
on  the  tip  about  the  dynamite  blast.  Even 
though  the  source  was  reliable,  and  later 
developments  corroborated  the  fact,  we  had 
no  official  confirmation.  Further,  we  had 
good  reason  to  believe  that  public  disclosure 
at  the  time  might  Jeopardize  the  possible 
success  of  the  Intensive  Investigation  by  the 
FBI  and  other  agencies  assisting.  The 
temptation  was  great,  but.  In  looking  back, 
I  am  convinced  our  Judgment  was  sound 
and  In  keeping  with  the  highest  traditions 
of  the  profession. 

I  thought  at  one  point  several  years  ago 
I  had  the  full  confidence  of  a  local  law  en- 
forcement official.  However,  when  I  Inquired 
of  him  one  day  about  a  report  of  vandalism 
in  a  nearby  school,  he  said  there  was  noth- 
ing to  it. 

Since  my  source  seemed  reliable,  I  took 
my  camera  and  drove  out  to  the  school.  I 
found  there  that  the  enforcement  official  bad 
indeed  Investigated  extensive  damage  inside 
the  building.  When  members  of  the  school 
board  unlocked  the  building  (closed  until 
damage  could  be  repaired),  I  prepared  a 
good,  interesting  story,  which  Included  the 
fact  that  flour,  sugar,  eggs,  and  other  foods 
In  the  school  kitchen  had  been  thrown 
about  with  abandon.  Pictures  told  the  sad 
story  of  complete,  ruthless  vandalism.  We 
did  not,  however,  print  the  picture  of  a  shoe 
print  with  an  Identlflable  heel  mark.  I  held 
that  one  out. 

It  was  a  Uvld  official  who  confronted  me 
the  next  day  with  my  story  folded  out  on 
his  paper,  with  which  he  pounded  my  desk, 
demanding  to  know  where  I  got  the  story 
and  why  I  chose  to  write  it,  and  stating 
that  If  he  had  wanted  It  in  the  paper,  he 
would  have  given  It  to  me. 

I  told  him  If  he  did  not  want  the  story 
In  the  paper,  all  he  would  have  had  to  do 
was  tell  me  and  give  me  a  good  reason  for 
withholding  It. 

HELPFUL   EVIDENCE 

He  calmed  down  and  apologized,  saying 
that  the  case  was  still  under  Investigation. 
I  asked  If  he  had  any  prime  suspects,  to 
which  he  replied,  "Two,  but  we  can't  prove 
anything."  I  offered  him  my  picture  of  the 
heelprlnt,  with  which  he  later  confronted 
one  of  the  suspects,  matched  the  picture 
with  the  heel  of  his  shoe,  and  obtained  a 
confession. 

It  Is  true  that  the  professional,  mature 
news  reporter  wants  to  do  his  bit  to  help  law 
enforcement  officers.  You  can  ask  any  re- 
sponsible reporter  or  editor  for  cooperation 
In  withholding  a  story  pending  certain  de- 
velopments and,  If  your  request  Is  valid,  he 
wlU  go  along  with  you.  He  wlU,  of  course, 
expect  you  to  advise  him  Immediately  when 
the  story  can  be  reported.  Further,  he  will 
also  dq>end  on  you  to  help  protect  his  In- 
terest should  the  story  become  known  to 
other  news  media  which  may  not  respect  the 
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agreement.  However,  a  story  with  any  sig- 
nificant news  value  cannot,  as  all  officers 
and  reporters  know,  be  suppressed  for  long. 

COOPERATION  WITH  NEWS  MEDIA 

I  aave  found  that  the  degree  of  coopera- 
tion between  the  press  and  law  enforcement 
differs  from  area  to  area.  The  length  of  the 
acquaintance  between  a  reporter  and  an  en- 
forcement official  wUl,  of  course,  have  some 
bearing  on  cooperation.  However,  some  police 
agencies  are  not  news  oriented.  By  natvire  or 
by  habit,  the  officials  and  officers  are  close- 
mouthed  and  offer  little.  If  any,  assistance 
to  newsmen.  Some  departments  i^jparently 
have  DO  plans  or  procedures  for  making 
available  to  the  press  information  from  pub- 
lic records,  such  as  police  blotters.  Conse- 
quently, a  reporter  does  not  like  to  deal  with 
departments  of  this  type,  but  he  welcomes 
the  chance  to  work  with  agencies  whose  o^r- 
sonnel  recognize  the  rights  of  the  publicas 
represented  by  a  free  press  and  who  furnish 
what  Information  and  help  they  can  with- 
out Infringing  on  the  rights  of  others  and 
without  making  prejudicial  statements. 

REARDON   REPORT 

Many  representatives  of  news  media  In 
this  area,  as  do  others  In  all  parts  of  the 
country,  believe  that  the  highly  publicized 
Reardon  Report*  of  the  American  Bar  As- 
sociation Is  a  marked  encroachment  on  free- 
dom of  speech  and  freedom  of  the  press. 

The  first  amendment  to  the  Constitution 
of  the  United  States,  adopted  December  16. 
1791.  170  years  ago.  Is  a  stipulation  for- 
bidding any  law  abridging  the  Ireedom  at 
speech  or  of  the  press. 

But  today  many  lawyers  and  law  enforce- 
ment agencies  claim  the  Reardon  Report — 
only  a  report,  mind  you — is  admed  only  at 
lawyers  and  law  enforcement  agencies  to 
restrict  the  release  of  prejudicial  statemeifts 
about  accused  persons,  and  that  it  doM'not 
affect  the  release  of  news  about -oitme  or 
criminal  Investigations. 

Most  newsmen  see  It  differently.  They  feel 
It  would  black  out  arrest  records  and  pre- 
liminary hearings.  It  would  muzzle  police 
officers  and  prosecutors  and  Judges.  It  would 
forbid  mentioning  the  existence  of  confes- 
sions, prior  criminal  records,  and  police  lab- 
oratory testa. 

It  would  allow  a  police  officer  to  state  that 
an  accused  Individual  denied  charges  against 
him,  but  If  he  admitted  charges,  that  could 
not  be  printed.  The  lawyers  would  have  a 
complete  record  of  closed  pretrial  hearings 
transcribed,  and  then  after  the  trial  or  dls- 
XXKltlon  of  the  case  without  trial,  the  lawyers 
would  have  the  court  reporters  write  up  all 
thoee  notes  and  Issue  copies  to  the  press. 

By  then,  who  wants  them?  No  newspaper 
which  has  anything  to  do  with  news  would 
touch  them.  Thus  the  public  would  be  de- 
prived of  another  bit  of  public  information. 

troth  wnx  WIN 

Even  Justice  Paul  Reardon,  author  of  the 
bar  report  which  bears  his  name,  has  warned 
that  the  proposals  should  not  be  used  by  any- 
one "as  a  cover  for  what  should  be  out  in 
the  open." 

As  pointed  out  In  one  newspaper  editorial. 
"The  press  upholds  the  traditional  demo- 
cratic ideal  that  truth  will  win  In  a  free  and 
open  market  place. 

"The  bar  tends  to  believe,  on  the  other 
hand,"  the  editorial  continues,  "that  truth 
is  best  served  when  filtered  through  the  vari- 
ous technicalities  of  the  court  room.  .  .  . 

"If  statements  by  law  enforcement  and 
court  officials  are  limited  to  a  short  list  of 
specific  formaUties,  the  public  clearly  wUl 
have  less  opportunity  t^earn  how  law  en- 
forcement is  carried  out  in  their  society." 

Further,  some  members  of  the  bar  claim 
that  the  press  uses  crime  news  to  sell  pa- 
pers— whereas  more  than  80  percent  of  the 
61  million  copies  of  daily  newspapers  are  pre- 
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sold  by  subscription,  and  the  press  does  not 
rely  on  so-called  "sensational"  stories  to 
survive. 

NO   THREAT  to   FAIR   TRIALS  /. 

In  this  section  of  the  country,  to  have  the 
additional  curtain,  as  proposed  by  the  Rear- 
don Report,  dropped  between  us  and  news 
sources  would  constitute  a  definite  threat  to 
the  freedom  of  the  press. 

To  my  knowledge,  no  one  has  come  up 
with  any  positive  support  for  charges  that 
the  press  Imperils  the  concepts  of  fair  trials. 
The  people  have  a  definite  right  to  know 
what  their  courts  and  law  enforcement  offi- 
cers are  doing.  No  one  denies  the  dangers  of 
excluding  the  press  from  proceedings  in  any 
type  of  trial,  from  the  slightest  misde- 
meanor to  first  degree  murder.  If  such  proce- 
dures were  condoned,  it  would  follow  that  the 
greater  part  of  every  criminal  trial  could  be 
conducted  In  8e<;recy  behind  closed  doors. 

The  public  trial.  In  the  words  of  a  Los 
Angeles  writer  chaUenglng  the  exclusion  of 
the  press,  has  a  therapeutic  function  In  re- 
ducing community  tension.  In  superseding 
private  vengeance,  in  removing  excuses  for 
Ijmch  and  vigilante  law.  In  protecting  the 
rights  of  the  pubUc  as  well  aa  thoee  of  the 
defendant,  and  in  providing  values  which, 
perhaps,  society  has  been  Inclined  to  take  for 
granted  In  recent  years. 

CRIMINAL  J  USTICX 

Properly  conducted  public  trials  maintain 
the  confidence  of  the  community  In  the 
honesty  of  Its  institutions.  In  the  competence 
of  Its  public  officers.  In  the  Impartiality  of  Its 
Judges,  and  In  the  capacity  of  Its  criminal 
law  to  do  Justice. 

We  have  cooperated  to  the  fullest  with  the 
Judges  who  Insist  we  withhold  the  names  of 
juveniles  Involved  in  serious  crimes — and  we 
do  cooperate,  if  the  case  goes  into  juvenile 
court.  However,  with  the  percentage  of  Ju- 
yenile  "repeaters"  growing,  evennfaose  judges 
are  leaning  toward  the  publication  of  names, 
ages,  names  of  parents,  and  even  street  ad- 
dresses of  Juvenile  offenders. 

Basically  our  role,  with  yours  as  officers, 
Is  protecting  constttutlonal  rights  while 
making  sure  of  a  keener  awareness  of  respon- 
sibility in  publishing  news — all  the  news. 

That  Is  good  reason  to  say  "no"  when  we 
are  requested  to  withhold  the  name  of  an  of- 
fender vrtioee  case  goes  through  a  court  of 
public  record.  For  If  we  comply  with  one  re- 
quest, where  are  we  to  stop? 

A  common  complaint  against  newspapers 
Is  that  we  are  unduly  sensational  in  our 
handling  of  crime  news — that  such  items 
may  be  an  Incentive  to  crime,  that  the 
pander  to  the  cheap  surface  emotions  of  the 
herd  mind. 

Nothing  could  be  further  from  the  truth. 

PRBSS'    DUTT 

The  truth  Is  that  a  complete,  factual,  and 
mercUessly  accurate  account  of  a  crime  is 
the  duty  of  responsible  newsf>apers.  In  the 
first  place,  crime  news  is  not  solely  the  con- 
cern of  low-grade  morons.  It  Is  also  the  con- 
cern of  responsible  law-abiding  cltlaens. 

If  the  youth  of  this  country,  reading  the 
facts  on  a  race  riot  or  massacre  or  murder, 
are  tempted  to  purchase  machlneguns  and 
start  shooting,  then  there  Is  little  hope  for 
American  youth  and  the  adults  who  bore 
and  reared  them. 

Generally,  crime  news,  complete  and  even 
blatant.  Is  necessary  before  any  serious  move 
for  reform  is  ever  attempted. 

Without  publicity  which  brings  out  de- 
tails of  crimes,  which  the  private  citizen 
may  recognize  and  therefrom  offer  his  as- 
sistance, the  tough  solutions  could  be  even 
tougher.  With  no  news  story,  the  person  who 
stumbles  over  evidence  of  crime  in  remote 
places  probably  would  never  get  his  Informa- 
tion to  the  law  enforcement  agencies. 

We  do  not  want  to  be  told  what  to  print; 
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■we  will  not  surrender  the  right  to  public 
reports  of  events  we  consider  newsworthy 
or  of  public  Interest;  we  will  continue  to 
publish  any  statement  made  In  open  court, 
whether  or  not  It  Is  stricken  from  the  rec- 
ord, and  we  will  defend  our  freedom  to  pub- 
licize wrongdoing  wherever  It  exists,  in- 
cluding the  actions  of  law  enforcement  offi- 
cers, lawyers,  and  Judges.  And  we  will  print 
our  own  names  In  the  news  If  we  are  the 
offenders. 

Because  the  public  ultimately  Is  respon- 
sible for  the  administration  of  Justice,  the 
public  is  entitled  to  know  how  Justice  Is 
being  administered.  No  one  has  the  right 
to  keep  the  press  and  the  public  in  darkness. 

FREEDOM    OP    THE    PRESS 

Freedom  to  gather  news  Is  at  the  heart  of 
any  concept  of  a  free  press.  When  you  close 
out  sources  of  news,  you  cripple  the  func- 
tioning of  the  press.  It  is  a  combination  of 
the  rights  to  gather,  print,  and  distribute 
which  is  the  cornerstone  of  true  freedom  of 
the  press. 

If  we  have  a  fault,  it  is  to  underpubllcize. 
rather  than  overpubllclze,  as  staffs  and  space 
often  are  too  small  to  give  all  areas  the 
attention   they   demand   and  deserve. 

IT  IS  UP  TO   TOU 

We  try  to  attract  to  our  business  persons 
with  an  insatiable  curiosity  and  an  ability 
to  look  and  listen  and  report — without  dis- 
tortion— what  they  see  and  hear.  True,  some 
reporters  follow  devious  methods  in  getting 
ther«  first,  regardless  of  the  end  result.  We 
have  contemptible  persons  In  our  business, 
but  you  win  find  them  wherever  the  pres- 
sures of  competition  make  It  necessary  to 
perform  first  and  explain  later. 

However,  we  can  be  the  agency  which 
presents  your  story,  accurately  and  sympa- 
thetically, as  we  understand  that  law  en- 
forcement is  one  of  the  most  hard-pressed, 
underpaid,  and  senselessly  abused  groups  in 
the  Nation.  We  can  help  give  you  the  stattis 
you  deserve.  But  what  good  Is  the  profes- 
sional, knowledgeable  reporter.  If  a  curtain 
separates  him  from  law  enforcement  news? 
That  curtain  ties  otir  hands  so  that  we  are 
unable  to  help  you.  It's  up  to  you. 


SHOULD  U.S.  TAXPAYERS  SUB- 
SIDIZE LARGE  CORPORATIONS  $1 
BILLION  YEARLY? 


HON.  LEE  METCALF 

OP    MONTANA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Wednesday,  October  7.  1970 


Mr.    METCALF.    Mr.    President,    the 
trade  bUl.  HJR.  18970,  that  was  recently 
reported  by  the  House  Committee  on 
Ways  and  Means  contains  an  awnend- 
ment  to  the  Internal  Revenue  Code  that 
would  allow  U.S.  corporations  to  set  up 
separate    corporate*  subsidiaries,   called 
Domestic  International  Sales  Corpora- 
tions— DISC'S — through      which      they 
would   funnel   their   export   operations. 
Through  these  DISC'S  would  flow  what- 
ever is  now  exported,  and  aU  Income 
taxes  now  paid  on  this  portion  of  a  cor- 
poration's business  would  henceforth  be 
deferred.  DISC'a  would  remain  tax  free 
as  long  as  their  profits  were  kept  within 
the  subsidiary   and   not   distributed   to 
shareholders.  Ostensibly.  DISC'S  piuiJose 
is  to  spur  exports  by  rewarding  the  U.S. 
producing  company  with  a  total  release 
from   taxes   unless   distributed.   Unfor- 
tunately, the  provision  does  not  require 
more  exports,  merely  the  formation  of  a 
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new  corporation  to  handle  export  sales 
and  other  export-related  activities.  In 
fact,  exports  could  decline  and  the  tax 
bonanza  would  continue. 

The  beneficiaries  of  the  $500  million  to 
$1  billion  yearly  tax  cut  would  be  cor- 
porations that  now  export  to  other  coun- 
tries. Hopefully,  DISC  would  provide 
other  corporations  with  an  incentive  to 
export.  The  U.S.  Treasury  experts  told 
the  Committee  on  Ways  and  Means  that 
93  U.S,  firms  now  account  for  one-half 
of  U.S.  manufactuied  exports.  Because 
the  DISC  could  provide  a  tax  cut  to  these 
firms  immediately — without  any  added 
exports — the  proposal  really  means  that 
every  American  citizen  who  has  his  in- 
come tax  withheld  from  his  wage  or  sal- 
ary would  be  required  to  help  pay  the 
cost  of  a  windfall  tax  benefit  to  such 
firms  as  General  Motors,  IBM,  Ford,  and 
other  companies  which  now  account  for 
half  of  U.S.  manufactured  exports. 

Who  will  make  up  this  los.^  in  U.S. 
funds?  The  U.S.  taxpayer  will.  However, 
the  average  taxpayer,  already  overbur- 
dened, has  strong  reason  to  question  the 
new  subsidy.  Experts  disagree  about  how 
many  export  gains  would  be  made,  but 
all  experts  agree  that  the  Treasury  could 
lose  at  least  $500  million  in  revenue. 

At  a  time  when  the  Congress  seeks 
ways  to  pay  the  higher  costs  of  govern- 
ing this  Nation,  it  is  time  to  make  sure 
that  it  understands  the  potential  cost  of 
what  might  appear  on  the  surface  like  a 
way  to  improve  the  trade  balance. 

U.S.  tax  law  now  defers  income  tax 
payments  earned  by  foreign  subsidiaries 
of  U.S.  firms;  experience  shows  the  de- 
ferral is  unfair  to  domestic  industry.  The 
answer  to  this  problem  should  be  to  end 
the  foreign  tax  deferral.  Instead,  the  ad- 
ministration proposal  would  create  a  new 
tax  deferral — and  in  many  cases  an  ex- 
emption— for  UJS.  sul)sidlaries  at  home. 
In  considering  benefits  to  U.S.  ex- 
ports, the  Congress  should  ponder  these 
points: 

First,  is  this  free  trade  a  subsidy  to 
U.S.  exports — or  is  it  retaliation  against 
the  countries  which  subsidize  exports  to 
the  United  States?  Second,  how  can  our 
Nation  benefit  from  this  subsidy  when 
experts  ctuinot  agree  if  it  will  stimulate 
exports;  third,  why  must  the  average 
American  taxpayer  subsidize  the  giant 
corporations? 

Should  the  average  taxpayer  pay  more 
income  tax — and  thus  have  less  to  Im- 
prove his  living  standards — so  that  huge 
exporting  firms  can  escape  taxation? 
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school  student  I  memorized  this  poem, 
and  believe  we  could  all  draw  inspiration 
from  it: 

God  Give  Us  Men 

(By  Joslah  GUber*  Holland) 
God  give  us  men!  A  time  like  this  demands 

strong  minds,  great  hearts,  true  faith 

and  ready  hands; 
Men  whom  the  lust  of  office  does  not  kill; 
Men  whom  the  spoils  of  office  cannot  buy; 
Men  who  possess  opinions  and  a  will; 
Men  who  have  honor — men  who  will  not  lie; 
Tall  men.  sun-crowned,  who  live  above  the 

fog 
In  public  duty  and  in  private  thinking. 


GOD  GIVE  US  MEN 


ADDRESS  BY  THE  HONORABLE 
JERRY  L.  PETTIS  TO  THE  THIRD 
ANNUAL  ARMED  FORCES  AUDIO 
VISUAL  COMMUNICATIONS  CON- 
FERENCE 


X 


HON.  JOHN  G.  SCHMITZ 

OP    CALIFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  7.  1970 

Mr.  SCHMITZ.  Mr.  Speaker,  one  of  my 
constituents,  Mary  Blanche  Leahy  of 
Laguna  Hills,  Calif.,  Leisure  World,  re- 
cently called  to  my  attention  the  poem, 
"God  Give  Us  Men,"  by  Josiah  Gilbert 
Holland,  which  she  kept  always  on  her 
desk  during  her  many  years  of  work  for 
the  city  of  Oakland,  Calif.  As  a  high 


HON.  DURWARD  G.  HALL 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  7.  1970 

Mr.  HALL.  Mr.  Speaker,  as  a  member 
of  the  Subcommittee  on  Communications 
of  the  Committee  on  the  Armed  Serv- 
ices, I  have  long  been  interested  in  the 
concept  of  audiovisual  communications. 
On  Tuesday,  October  6.  the  Honorable 
Jerry  L.  Pettis,  Member  of  Congress, 
addressed  the  Third  Annual  Armed  Serv- 
ices Audio  Visual  Communications  Con- 
ference. No  better  man  could  have  been 
chosen  for  the  task,  and  no  more  en- 
lightened critique  of  the  field  could  have 
been  presented. 

To  those  who  are  interested  in  this 
vital  subject.  I  offer  the  text  of  Congress- 
man Pettis'  remarks: 

Address  bt  Hon.  Jerry  L.  F^ttis 
I  was  very  pleased  to  be  Invited  to  par- 
ticipate m  this  conference.  Tour  Air  Force 
hosts  are  to  be  congratulated  for  organizing 
such  an  outstanding  seminar  of  experts  and 
presentations. 

I     have     appreciation     for    the     creative    f 
thought,  the  planning,  the  coordination  and 
the   hours  of  effort  that  go  Into  producing 
such  a  comprehensive,  In-depth  program. 

The  dynamic  field  of  audio  visual  com- 
munication Intereste  me  greatly.  I  am  aware 
of  the  power  generated  by  the  modern  AV 
CommunlcaUon  media.  I  respect  AVCOM 
power.  I'm  particularly  interested  In  how  It 
Is  directed  to  make  an  Impact  upon  the 
minds  and  emotions  of  our  own  people— as 
well  as  the  peoples  of  the  world.  I'm  sure 
that  most  of  my  associates  In  the  political 
field  are  aware  of  it.  They  should  be.  Their 
survival  as  active  politicians  may  well  de- 
pend upon  the  AVCOM  media. 

Before  I  was  elected  to  Congress,  I  had 
some  experience  in  applying  audio  communi- 
cation techniques  to  airline  and  other  In- 
dustrial uses — and  In  the  development  of  new 
Biethods  for  the  high  speed  duplication  of 
>4  inch  magnetic  tapes. 

I'm  sure  that  many  of  you  know  that  the 
Aerospace  Audio  Visual  Service  U  headquar- 
tered m  my  district.  I've  had  the  opportunity 
to  tour  that  impressive  Air  Force  facility  at 
Norton  Air  Force  Base  In  San  Bernardino 
and  to  see  the  scope  of  the  day-to-day  opera- 
tions In  support  of  a  global  AV  Communica- 
tion capability.  I  was  particularly  pleased  to 
learn  that  some  of  the  top  professionals  at 
Hq.  AAVS  had  been  conducting  regular  edu- 
cational programs,  on  their  own  time,  to 
teach  local  teenagers  how  to  produce  motion 
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pictures.  That's  an  excellent  way  to  serve 
our  nation's  future,  reduce  the  generation 
gaps  and  train  the  next  generation  of  AV 
Communicators. 

Prior  to  my  election  to  the  Ways  and  Means 
Committee.  I  had  been  a  member  of  the 
Science  and  Astronautics  Committee,  and  of 
the  subcommittee  that  monitors  the  NASA 
programs.  I  know  that  many  of  you  helped 
to  develop  the  techniques  of  AV  Commu- 
nication— and  the  photographic.  TV  and 
graphic  art  presentations  that  contributed 
so  much  to  the  great  success  of  our  ballistic 
missile  and  space  systems — as  well  as  to  the 
lunar  exploration. 

I  don't  believe  that  we  could  begin  to  com- 
prehend the  meaning  of  space  age  sciences 
and  technologies  without  the  spectacular 
photographs,  the  film  reports  and  the  real- 
time TV  broadcasts  that  have  permitted  us 
all  to  participate  In  the  making  of  history  by 
bringing  man's  first  lunar  exploration  Into 
homes  all  over  the  world. 

This  kind  of  global  AVCOM  can  make  a 
great  contribution  toward  unifying  peoples 
and  creating  a  true  and  lasting  peace — 
whenever  the  major  governments  of  the 
planet  agree  to  make  cooperation  a  primary 
objective.  Your  talents  and  abilities,  when 
skillfully  applief*.  could  make  people  want 
to  achieve  planetary  stability. 

I  doubt  that  anyone  in  our  Armed  Forces 
would  be  unhappy  to  see  the  military  profes- 
sion become  a  relic  cf  the  past — so  we  could 
all  progress  to  more  productive  and  creative 
applications  of  our  time  and  talents — like 
developing  planetary  resources  to  serve  the 
legitimate  needs  of  the  global  population — 
If — everygne  would  honestly  agree  to  that 
simple  objective. 

But  today  we  face  a  world  In  a  dangerous 
condition — a  very  unstable  condition.  The 
countries  of  Eastern  Europe  have  been  de- 
prived of  their  freedom — even  the  limited 
kind  that  Czechoslovakia  was  trying  to 
achieve.  There  is  trouble  in  the  middle  East — ' 
serious  trouble — that  could  yet  directly  In- 
volve the  major  world  powers.  There  are  re- 
peated threats  from  Red  China  against  the 
smaller  nations  of  Asia.  Latin  America  Is  not 
Immune  from  revolutionary  "exports"  im- 
posed upon  them  from  outside  forces. 

It  Is  obvious  that  we  still  need  strong,  alert 
and  well  equipped  Armed  Forces.  It's  not  yet 
time  to  convert  your  AVCOM  "swords"  into 
"plow-share"  productions.  One  day, — we  ear- 
nestly hope — but  not  yet. 

Why  not?  What  threatens  the  pteace  of  the 
"global  village"?  What  forces  are  de- 
stabilizing our  traditionally  peace-loving 
America?  You  are  communicators  and  I'm 
a  Congressman  and  we  all  ought  to  know — 
so  we  can  communicate  and  legislate  to  re- 
establish and  maintain  our  Internal  stabil- 
ity. 

I'm  disturbed  to  realize  that  you  work 
under  a  handicap.  While  you  stand  at  your 
stations,  minding  your  own  missions,  your 
professional  Images  are  being  diffused  and 
distorted.  Tour  uniforms  are  being  rede- 
signed and  often  disgraced — as  costumes  for 
careless  comics.  Your  rightful  place  of  re- 
spect and  Gratitude  In  the  hearts  of  your 
countrymen  has  been  challenged  and  re- 
placed— to  an  alarming  degree — by  ridicule, 
prejudice  or  apathy.  A  strongely  uniformed 
guerrilla  band  of  militant  "anti-heroes"  Is 
trying  to  convince  our  young  people  that 
they  have  the  right  to  the  name  "revolu- 
tionary"— in  the  honored  tradition  of  "Sons 
of  Liberty"  with  tbe  dedication  and  integ- 
rity of  a  Washington,  or  a  Jefferson — a 
Franklin  or  an  Adams — a  Paul  Revere.  Pat- 
rick Henry  or  a  Nathan  Hale. 

Who  wants  your  swords  to  rust?  Who  tar- 
nishes your  shields?  We  have  an  urgent  need 
to  know. 

We  could  leam  a  lot  from  the  "original 
revolutionaries"  of  the  13  little  colonies. 
They  were  not  "aggressors."  They  certainly 
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weren't  "Imperialists" — ^but  neither  were 
they  appeasers.  They  weren't  so  much  agaimt 
the  tyranny  of  a  ruthless  monarch — as  they 
were  for  the  dignity  of  man  and  the  right 
to  live  and  grow.  They  were  for  freedom. 
But  they  knew  that  freedom  and  responsi- 
bility were  inseparable.  They  accepted  the 
responsibility  to  fight,  if  necessary.  They 
thought  they  fought  for  everyone's  freedom. 
Were  they  impractical?  They  dreamed  of  a 
world   without   tyranny.   Were  they   naive? 

Ben  Franklin  summed  It  up:  "Those  who 
would  give  up  essential  liberty  to  purchase 
a  little  temporary  safety  deserve  neither  lib- 
erty nor  safety." 

We  seem  to  be  giving  up  both  these  days. 
We  need  more  real  revolutionaries  like  wise 
old  Ben  Franklin.  But  Instead,  we  seem  to 
be   gettingr*"pseudo-revolutlonaries." 

There  Is  an  Interesting  book  available  in 
paperback.  It's  by  Phillip  Abbott  Luce  and 
Douglas  Hyde.  It's  caUed  "The  Intelligent 
Student's  Guide  to  Survival".  It  should  be 
of  value  to  people  like  you  who  have  respon- 
slbUlty  for  ensuring  our  survival.  I'd  like  to 
quote  some  passages  from  this  book,  from 
time  to  time.  You  probably  haven't  heard  of 
the  authors.  I  hadn't.  They  had  been  work- 
ing diligently  In  relative  obscurity.  They 
were  known  among  their  Communist  asso- 
ciates. One  taught  Marxist  dogma  in  Eng- 
land, training  young  "converts."  The  other 
v.'as  born  an  "American."  They  have  both  de- 
fected to  bring  a  vital  message  to  the  Ameri- 
can people.  They  are  convinced  the  message 
is  urgent. 

Some  of  you  may  remem.ber  Whittaker 
Chambers — who  unwittingly  propelled  a 
young  California  Congressman  into  a  very 
successful  career  during  the  Alger  Hiss  case. 

"Guide  to  Survival"  says  "ChambeM  is 
quoted  as  alluding  to  a  feeling  that  he  left 
the  winning  side  for  the  losing  side."  We 
think  he's  wrong.  But  here  is  the  record: 

"When  the  communists  talk  of  building 
'a  communist  world' — ^they  mean  the  whole 
world. — In  the  past  46  years  or  so  they 
have  achieved  one  third  of  their  aim.  They 
have  still  two-thirdr  not  achieved.  But  never 
in  man's  history  has  a  small  group  of  people, 
who  set  out  to  win  a  world,  achieved  more 
in  less  time." 

Effective  communication  has  played  a  de- 
cisive part  in  this  success. 

David  Lawrence  wrote  an  editorial  in  U.S. 
News  and  World  Report  about  a  year  ago.  It's 
still  timely.  It  was  entitled  "Communica- 
tion." He  made  these  points: 

"If  there  Is  a  lack  of  patriotism,  it  is  not 
due  to  a  diminished  love  of  country.  The 
cause  can  be  simply  explained — a  lack  of 
communication  between  the  people  and 
their  government."  He  concluded,  "It  is  time 
for  us  to  concentrate  our  attention  on  better 
communication,  not  only  between  our  people 
and  the  peoples  of  the  world,  but  among  the 
citizens  of  our  own  country.  We  have  too 
long  overlooked'^he  obvious.  Communication 
is  our  biggest  problem  today." 

There's  nottdng  more  useless  than  devoting 
all  of  our  time  to  Identifying  and  describ- 
ing a  problem  instead  of  defining  and  apply- 
ing a  solution. 

You  and  your  fellow  communicators  can  do 
a  great  deal  toward  providing  the  solutiona 
we  need.  It's  your  opportunity.  It's  your 
responsibility. 

There  is  the  power  of  our  American  Herit- 
age to  help  you.  The  traditional  concept  of 
an  American  way  of  communication  should 
to  re-defined  as  a  national  political  prin- 
ciple. 

Thomas  Jefferson  wanted  all  Americans  to 
learn  to  participate  In  govermnent  as  inde- 
pendent, educated  individuals.  The  citizen- 
constituency  of  a  republic  had  to  be  weU 
informed — to  understand  the  goal  of  a  better 
way  of  life — to  communicate  their  own  best 
interest   to   elected   representatives — and   to 
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evolve  and  mature  together  with  the  new  po- 
Utlcal  system.  That's  why  Jefferson  wanted 
universal  education  and  the  privileges  of 
tree  ^>eech  and  freedom  of  the  press — rep- 
resenting "freedom  to  communicate". 

In  a  way  it's  a  shame  that  we  still  cant 
debate  like  Lincoln  and  Douglas.  Of  course, 
there  were  advantages  asul  disadvantages. to 
that  early  "AVCOM  system." 

The  audience  participated  as  an  essential 
part  of  the  Information  system.  Their  re- 
sponses were  processed  in  real  time.  It  was 
bard  to  "manage  the  news."  Of  course,  the 
size  of  the  audience  was  limited  and  you 
had  to  travel  a  lot  by  foot  or  horse  to  get 
even  a  fair  sampling  on  the  "public  opinion 
polls."  But  what  you  got  was  accurate.  You 
knew  where  you  stood — and  so  did  the 
people.  It  was  an  honest-debate  environ- 
ment. 

The  candidates  could  directly  Influence 
each  voter's  "decision  making  process."  And 
the  people  directly  affected  the  national  de- 
cision making  practice — as  far  as  they  could 
reach — on  a  person-to-person  basis. 

Today — a  modern  decision  making  infor- 
mation system  oovild  go  a  long  way  toward 
establishing  an  honest-debate  environment, 
on  a  national  scale.  We  need  it.  An  honest 
debate  environment  oould  eliminate  our 
most  serious  communication  problems — 
problems  caused  by  misunderstandings — so 
effectively  exploited  by  those  who  challenge 
the  viability  of  our  American  Way  of  Life. 

You  hear  the  slogan  "Power  to  the  People". 
In  a  perfect  republic,  the  people  have  the 
power.  The  people  represent  the  individual 
units  of  government  which  constitute  the 
only  real  "Establishment" — the  collective 
constituent — ideally  united  in  piuixwe  or 
cause,   in  mission  and   dedication. 

But  that's  an  ideal.  Few  human  beings  are 
ideal.  In  o\ir  form  of  government  we  must 
really  stand  united  or  fall  divided,  If  we 
are  divided,  it's  largely  the  fault  of  com- 
municators who  aren't  doing  their  Jobs.  We 
could  give  some  credit  to  the  anti-ccxn- 
municators  who  are  effectively  distorting  in- 
formation and  confusing  our  minds — the 
better  to  separate  us — ^the  better  to  "bury 
us". 

There  was  never  greater  need  for  the  tra- 
ditional freedoms  of  speech  and  press — or 
the  freedom  to  communicate.  But  the  free- 
dom Is  needed  Instead  of  license  to  distort, 
subvert  or  pervert. 

"Guide  to  Survival"  reminds  us  that  "the 
Communist  Party  has  over  42  million  mem- 
bers, of  which  6  million  are  in  the  free 
WM-ld."  That's  enough.  Not  quite  enough  to 
get  under  every  bed — but  enough  to  hide  a 
few  In  closets  here  and  there. 

"Yet  this  small  group  of  people  has  in- 
fluenced public  opinion  profoundly.  It  is 
almost  Impossible  to  pick  up  a  newspaper  or 
to  switch  on  your  radio  or  TV  to  the  news 
without  hearing  some  reference  to  Commu- 
nists. They  make  us  aware  of  their  presence 
the  whole  of  the  time.  This  isn't  Just  an 
accident.  There  are  reasons  for  it." 

Axe  we  helping  their  cause  by  giving  them 
more  exposure  that  we  give  ourselves?  That's 
not  profitable.  Ben  Franklin  wouldn't  ap- 
prove. 

You  are  communicators.  You  should  be 
aware  of  the  reasons  for  the  success  of  our 
competitors — and  eq>eciaUy  the  writers 
among  you. 

Lenin  allegedly  instructed  his  followers  to 
"confuse  the  vocabulary.  Lenin  was  smart. 
He  knew  that  thinking  can  be  done  only  in 
words  and  that  accurate  thinking  requires 
words  of  precise  meaning.  Confuae  the  vocab- 
ulary and  the  unsuspettlng  majority  la  at 
a  disadvantage  when  defending  itself  against 
the  small  but  highly  disciplined  minority, 
which  knows  exactly  what  it  wants,  and 
which  deliberately  promotes  word  confusion, 
as  the  first  step,  in  its  efforts  to  divide  and 
conquer." 
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The  freedoms  of  speech  and  press  are  stUl 
essential  to  the  American  concept.  But  now, 
speech  and  press  are  spoken  and  repro- 
duced—and both  of  them  distributed  at  th* 
speed  of  light.  Even  half-truths  travel  at  the 
speed  of  light.  Speech  can  only  remain  free 
In  an  environment  of  honest  debate  where 
all  sides  of  an  issue  are  equally  and  simul- 
taneously revealed. 

We  have  a  national  need  to  know  "the 
whole  truth  and  nothing  but  .  . 

There  are  expert  communicators  at  large 
in  our  society  who  are  masterful  at  creating 
credibility  gaps.  We  must  become  just  as 
effective  at  bridging  those  gaps. 

A  lot  is  being  said  about  environmental 
pollution  Its  an  important  issue.  However, 
the  most  dangerous  form  of  environ-mental 
pollution  mav  well  be  mental  pollution- 
information  pollution.  Anything  that  de- 
grades or  stagnates  the  freely  flowing  stream 
of  information  Is  communication  pollution 
and  is  extremely  dangerous  to  national 
health. 

Cant  we  appeal  to  the  Idealism  of  our 
youth  to  help  us  clean  up  environmental 
pollution?  Our  opponents  know  how  to  har- 
ness youthful  idealism.  Recent  history  has 
proven  that  -youthful  idealism"— without 
accurate  information — can  become  a  power- 
ful weapon  svstem  In  ruthless  hands. 

I  dont  want  to  be  tagged  as  "antl"  any- 
thing. Im  for  freedom.  Im  also  for  free  ex- 
change of  accurate  information. 

Did  you  know  the  Communists  are  recruit- 
ing more  people  between  the  ages  of  15  and 
19  than  from  any  other  age  group?  They  plan 
ahead.  Shouldn't  we? 

Some  pseudo- revolutionaries  are  disclaim- 
ing any  connection  with  the  more  conven- 
tional establishment.  But  then,  why  do  they 
keep  worshipping  the  same  old  dogma  at 
the  same  old  shrine? 

In  1905.  Lenin  gave  his  disciples  these 
orders : 

"Oo  to  the  youth:  Organize,  at  once 
and  everywhere,  fighting  brigades  among 
the  students  and  particularly  among  work- 
ers. Let  them  arm  themselves  with  what- 
ever weapons  they  can  get — knife,  revolver, 
oil-soaked  rags  for  setting  fires.  Some  can 
undertake  to  assassinate  a  spy  or  blow  up 
a  police  station.  Others  can  attack  a  bank 
to  gain  funds  for  uprising.  Let  every  squad 
learn  If  only  by  beating  up  police." 

That's  an  excellent  sampling  of  environ- 
mental poUutlon.  It  might  b*^evant  to 
review  Lenin's  version  of  ^"freedom  of 
speech."  '^ 

•We  must  be  ready  to  employ  trickery, 
deceit,  law-breaking,  withholding  and  con- 
cealing truth  .  .  ." 

Or  his  Interpretation  of  "freedom  of  the 
press" . . . 

"We  can  and  must  write  In  a  language 
which  sows  among  the  masses  hate,  revul- 
sion, scorn,  and  the  like,  toward  those  who 
dimigree  with  us." 

I  think  he's  talking  about  me! 
I  don't  want  to  be  unfair  to  Lenin  by 
quoting  him  too  much — but  his  words 
sound  strangely  familiar  still.  Some  mis- 
guided people  are  passing  off  his  old  scena- 
rios as — "entertainment." 

Only  an  honest  debate  environment  can 
overcome  Informational  pollution  and  save 
our  national  decision-making  process.  The 
"Guide  to  Survival"  points  out  wisely  that 
It  Is  the  element  of  truth  that  makes  com- 
munist propaganda  get  across.  It  Is  because 
they  put  something  true  In  It — even  though 
most  of  It  Is  false.  Think  of  the  Implica- 
tion. If  It  Is  the  element  of  truth  which 
makes  propaganda  acceptable,  our  message 
ought  to  be  even  more  acceptable!  It  Is  the 
truth  that  keeps  us  free. 

But  "truth"  Is  only  a  word,  setting  no  one 
free,  unless  It  Is  recognized,  verified,  realized, 
understood.  Informed,  and  communicated 
to  the  people — and  then  understood  and  Im- 
plemented by  the  people.  It  can  then  be  re- 
turned— as   a   new   national    resource — "r«- 
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ponse-abiUty, "  expressed  through  the  free 
win  choice  of  the  constituency.  That's  our 
way  of  ensuring   'power  for  the  people." 

I  appreciate  the  need  for  a  well  Informed — 
and  responsibly  informing — Congress.  I'm 
partial  to  the  Congressional  side  of  the  leg- 
islative body  because  we  most  closely  repre- 
sent the  people — at  the  grass  roots  level — 
on  a  national  scale — if  we're  kept  informed 
by  well  informed  constituents.  Lenin  clearly 
recognized  the  people  as  the  ultimate  source 
of  power  and  taught  his  followers  to  get  close 
to  the  people,  to  understand  the  people's 
language  and  the  people's  needs.  The  vital 
thing  is  /lou-  you  use  that  power — for  the 
people— gained  from  the  people. 

If  we  knew  what  the  people  truly  needed 
and  could  communicate  the  plans  and  dis- 
tribute the  resources  to  meet  those  needs — 
if  we  could  then  hear  directly  from  the  peo- 
ple— with  accurate  and  timely  feedback — we 
could  always  respond  to  their  best  Interests 
at  the  national  level.  Our  problems  are 
caused  by  our  separateness.  our  differences, 
our  misunderstandings,  our  disunity.  All  of 
these  diseases  can  be  cured  by  more  effective 
communication. 

We  have  the  scientific  and  technical  capa- 
bility to  develop  and  implement  a  real-time 
referendum  system.  What  does  that  mean? 
It  means  that  more  effective  use  of  "Instant" 
AVCOM  technology  could,  theoretically,  per- 
mit every  voter  to  record  his  viewpoint — 
based  on  his  individual  decision-making 
process — on  any  number  of  vital  Issues,  si- 
multaneously, all  over  the  nation.  This  might 
be  developed  as  a  modification  to  presently 
available  TV  or  telephone  systems.  Or  It 
could  be  some  form  of  advanced  "visual  tele- 
phone". The  new  Instrumentation  should 
be  available  to  all  registered  voters.  Com- 
puter technology  covild  be  used  to  check 
coded  credentials — like  social  security  ntim- 
bers — to  reject  duplication  and  to  record  ac- 
curate totals.  We  could  have  Instant  re- 
sponses to  "real-time  newsletters"  and  ac- 
curate opinion  polls  on  any  major  Issue. 

In  Washington  we'd  know  exactly  how 
you  wanted  us  to  vote  on  vital  Issues.  And 
we'd  vote  that  way — If  we  wanted  to  be  re- 
elected. But  we'd  also  be  able  to  present 
our  own  views  to  constituents  In  a  clearer, 
more  efficient  and  understandable  way — 
based  on  the  best  information  we  could  get. 
If  we  truly  want  democracy  to  work,  to 
grow,  to  survive — in  the  form  of  a  republic — 
if  we  really  believe  In  our  system  of  gov- 
ernment, we'd  better  permit  the  true  and 
able  leadership  to  emerge  from  the  people, 
through  the  free  expression  of  their  indi- 
vidual »-llls.  Only  this  way  will  our  nation 
lie  governed  by  those  people  and  for  those 
people.  A  really  new  and  absolutely  reliable 
system  of  sensing  and  serving  the  will  of  the 
American  people  is  essential  to  our  survival. 
Perhaps  you  will  help  us  design,  develop 
smd  operate  this  kind  of  real  time  Informa- 
tion system.  It  would  Improve  individual 
"response-ability" — and  better  define  na- 
tional responsibilities.  It  would  help  greatly 
to  re-establish  our  traditional  environment 
of  honest  debate  in  the  speed-of-llght  age. 
It  may  be  the  best  way  to  eliminate  com- 
munication pollution.  Then.  Instead  of  per- 
mlsslvely  permitting  anyone  else  to  "bury 
us" — we  could  give  the  rest  of  the  world — a 
better  way  of  life. 


NIXON'S    FALSE    PROMISES    TO 
BLACK    BUSINESSMEN 


HON.  ROBERT  N.  C.  NIX 

or   PKNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  7.  1970 

Mr.  NDC.  Mr.  Speaker,  since  the  pres- 
idential campaign  of  1968,  Richard 
Nixon  has  been  dangling  the  promise  of 
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financial  help  for  minority  businesses  in 
front  of  blacks  to  encourage  their  hope 
that  they  could  fully  participate  in  the 
bounty  of  this  country.  Many  members  of 
minority  groups  across  the  Nation  were 
led  to  hope  and  dream  that  they  them- 
selves could  realize  the  American  dream 
of  being  self-supporting,  of  having  their 
hard  work  result  in  security  for  their 
family,  and  of  providing  a  better  life  for 
their  children.  This  dream  of  hope  has 
cruelly  been  founded  on  Nixon's  em  ly 
promises. 

During  the  1968  presidential  cam- 
paign. Richard  Nixon  stated  that  one  of 
the  main  objectives  of  his  administra- 
tion would  be  to  eliminate  poverty 
among  the  minority  groups  by  bringing 
them  into  the  mainstream  of  American 
business.  Nixon  promised  to  help  the  ^ 
people  of  the  ghettos  acquire  their  own/ 
businesses  through  Federal  aid.  Since 
the  Nixon  administration  took  office, 
the  President  has  sent  Secretary  of 
Commerce  Maurice  Stans  around  the 
country  to  promise  minority  groups  that 
money  was  available  to  help  them  be- 
come businessmen. 

The  promised  funds  have  been  difficult 
to  find.  The  Small  Business  Administra- 
tion was  supposed  to  have  a  goal  of  guar- 
anteed loans  of  $144.4  million,  but  2 
weeks  before  the  end  of  the  fiscal  year 
the  SBA  had  only  guaranteed  $81.7  mil- 
lion in  loans  for  minority  businessmen. 
The  Office  of  Economic  Opportimity 
was  supposed  to  have  $56  million  to  help 
minority  businessmen.  Only  about  $37 
million  of  this  money  was  used,  but  OEO 
stated  even  this  amount  of  money  might 
only  have  "indirect  benefits"  for  minor- 
ity businessmen. 

After  sifting  through  the  rhetoric,  it 
has  been  more  difficult  to  discover  evi- 
dence of  other  funds  allocated  for  minor- 
ity enterprises. 

But  it  is  campaign  time  again,  and  after 
19  months  in  office  President  Nixon  has 
realized  that  he  must  do  something  to 
make  these  hopeful  minority  groups 
think  that  he  is  trying  to  help  them 
become  established  in  business.  Any  re- 
sults he  might  have  to  point  to  are  so 
meager  that  he  dare  not  mention  them, 
for  any  funds  the  Nixon  administration 
has  made  available  to  minority  groups 
for  business  are  embarrassingly  short 
of  the  President's  promise. 

Three  weeks  before  this  election.  Presi- 
dent Nixon  announces  that  $100  million 
will  be  deposited  In  banks  owned  or  con- 
trolled by  minority  groups  to  help  black 
businessmen.  'When  the  banks  are  charg- 
ing the  highest  interest  rate  in  a  hundred 
years.  It  Is  questionable  whether  It  Is  the 
banks  or  the  black  businessmen  who  are 
being  helped. 

The  President's  announcement  this 
money  will  be  deposited  in  minority 
banks  might  look  good  until  one  realizes 
that  this  high  Interest  rate  will  make 
meaningful  loans  feost  the  borrower  a 
rate  of  Interest  that  could  make  the  dif- 
ference between  success  or  failure  In  his 
business  venture.  The  Nixon  announce- 
ment might  look  good  untU  one  remem- 
bers it  Is  campaign  time  again,  and  Nix- 
on's often  repeated  intention  during  the 
1968  campaign  to  make  help  available 
for  black  businesses  has  never  been 
fulfilled. 
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Mr.  Speaker,  the  facts  speak  for  them- 
selves. The  President  has  promised  help 
to  minorities  for  business  reasons  many 
times,  but  all  we  have  seen  are  the  prom- 
ises. Promises  are  not  what  black  busi- 
nessmen need  to  operate  their  business. 
Unfortunately,  depositing  $100  miUion  in 
banks  offers  less  hope  than  Nixon's  1968 
promises  did,  for  the  banks  lending  this 
money  will  charge  such  a  high  interest 
rate  that  few  blacks  will  be  able  to  bor- 
row it,  even  if  they  can  qualify  for  a 
bank  loan. 


THE  ATTORNEY  GENERAL  SPEAKS 
ELOQUENTLY  TO  ALL  AMERI- 
CANS 


HON.  WILLIAM  E.  MINSHALL 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  7.  1970 

Mr.  MINSHALL.  Mr.  Speaker,  last 
Friday  the  Attorney  General,  John 
Mitchell,  addressed  a  Republican  I^- 
tlonal  Committee  conference  of  Repub- 
lican heritage  groups  and  nationality 
leaders. 

His  speech,  which  received  a  standing 
ovation,  details  the  Nixon  administra- 
tion's efforts,  successful  efforts  I  might 
add,  to  cope  with  some  of  the  problems 
most  on  the  minds  of  nationality  groups. 
I  think  that  the  Attorney  General's  state- 
ment speaks  eloquently  to  all  Americans 
as  well,  and  I  insert  It  In  the  Record: 
The  U.S.  Attobnet   Genekal  Speaks 

Ladles  and  Gentlemen:  I'm  pleased  to  be 
asked  to  join  with  the  Heritage  Groups  repre- 
sented here  today.  I'd  like  to  talk  about  a 
situation  which  I  think  you  can  evaluate 
with  perhaps  more  perspective  than  other 
Americans.  I  want  to  talk  about  the  use  of 
civil  disturbance  for  political  purposes — a 
phenomenon  which  I  feel  has  no  justification 
whatever  In  a  society  having  the  machinery 
for  peaceful  debate  and  orderly  change. 

When  President  Nixon  took  office  In  Jan- 
uary 1969.  people  of  both  parties  were  agreed 
that  he  faced  the  most  formidable  array  of 
problems  of  any  President  In  recent  mem- 
ory— a  seemingly  endless  entanglement  In 
Southeast  Asia;  widespread  defiance  of  draft 
laws  that  seemed  to  threaten  the  nation's 
very  security;  civU  strife  that  had  boiled  over 
In  certain  areas;  rampant  Inflation  that 
seemed  beaded  for  economic  crisis. 

You  will  recall  that  few  could  understand 
why  anyone  would  want  to  become  President 
In  ft  time  like  that.  A  grim  joke  was  making 
the  founds  that  President  Nixon  was  de- 
manding a  recount. 

But  Richard  Nixon  believed  in  the  Ameri- 
can system  of  Government.  In  the  capacity 
of  Americans  to  use  It.  and  In  their  wisdom 
to  use  It  well. 

Twenty  months  later,  under  his  leadership, 
the  American  Involvement  In  Vietnam  Is 
shrinking.  It  Is  shrinking  In  a  way  that  will 
not  lose  Southeast  Asia  to  the  Communists 
and  will  not  give  license  to  every  would-be 
aggressor  around  the  world.  While  much  diffi- 
culty lies  ahead,  a  just  and  honorable  end  is 
In  sight. 

Twenty  months  later  the  draft  laws  have 
been  revised  In  a  fair  and  practical  way,  so 
that  every  young  man  knows  where  he  stands 
and  can  plan  accordingly.  The  awful  time  of 
draft  card  burnings  and  flights  to  Canada  has 
passed. 

Twenty  months  later,  minority  rights  are 
being  protected  and  expanded  In  accordance 
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with  the  American  way  of  life.  Again,  much 
remains  to  be  done,  but  this  Administration 
has  given  the  He  to  those  who  said  it  has 
no  Interest  in  minorities.  Two  long,  hot  sum- 
mers have  passed  without  the  massive  Inci- 
dents that  were  predicted. 

Twenty  months  later,  the  rate  of  inflation 
has  been  reduced.  In  the  process,  the  econ- 
omy went  through  a  test  period  and  now 
appears  stronger  than  ever. 

We  are  not  fresh  out  of  problems,  nor  have 
some  of  the  formidable  ones  that  we  Inher- 
ited been  completely  solved.  But  they  are 
being  solved,  and  through  the  peaceful  Con- 
stitutional processes  that  are  as  old  as  the 
Magna  Carta  and  as  new  as  the  proposed 
Women's  Rights  Amendment. 

Certainly  our  country  has  problems,  but  it 
also  has  the  capacity  to  solve  them.  The  bal- 
lot, the  Bin  of  Rights,  the  system  of  laws 
framed  by  elected  representatives  responsible 
to  the  people,  the  checks  and  balances  that 
prevent  any  branch  of  Government  from  as- 
suming too  much  power,  these  constitute  the 
machinery  by  which  we  effect  ehange. 

This  system  may  sometimes  be  slow.  I  can 
testify  that  getting  a  bill  through  Congress 
can  be  excruciating.  And  while  It  Is  the  duty 
of  the  President  to  lead,  he  cannot  move 
very  far  without  public  support. 

Now,  the  overwhelming  majority  of  Amer- 
icans believe  in  these  Constitutional 
processes  and  also  recognize  that  they  work. 

But  these  same  Americans  are  shocked  and 
bewildered  by  the  growing  resort  to  violence 
for  political  ends.  Riots,  bombings,  burnings, 
vandalism,  building  seizures,  hostage-hold- 
ing, hijacking — these  crimes  are  often  em- 
ployed In  the  name  of  political  causes. 

More  than  this,  underground  newspapers 
and  spokesmen  for  extremist  organizations 
call  openly  for  revolution,  for  the  murder  of 
policemen,  for  the  gathering  of  firearms  and 
the  making  of  bombs. 

On  our  campuses  alone,  322  bombings  and 
arsons  or  attempted  arsons  were  committed 
In  the  past  two  academic  years.  In  the  same 
period  there  were  513  sit-ins  and  building 
seizures;  11,200  arrests;  12  V^  million  dollars 
in  property  damage:  9  deaths;  and  587  in- 
juries — all  in  campus  disturbances  alone. 

The  traditional  concept  of  the  university 
as  a  center  of  enlightenment  and  a  forum 
for  the  free  exchange  of  Ideas  has  been 
threatened  by  mobs  shouting  obscenities  and 
throwing  rocks.  Listen  to  this  quote  from  one 
university  official,  taken  from  the  recent  re- 
port of  the  Commission  on  Campus  Unrest: 

"When  I  look  out  my  window,  when  I  try 
to  carry  on  my  job,  I  would  simply  have  to 
break  Into  hysterical  laughter  if  someone 
came  In  and  told  me  that  what  was  happen- 
ing in  that  school  right  then  was  that  the 
students  were  being  repressed.  The  fact  of 
the  matter  Is  they  have  got  me  locked  In  the 
room;  the  rocks  are  coming  through  the  win- 
dow; nobody  has  been  punished  for  anything; 
the  whole  Judicial  process  has  collapsed: 
whatever  standard  you  think  Is  important 
In  any  area  of  drugs  or  law  or  sex  or  clothes 
or  anything  else  has  been  abandoned;  and 
just  under  my  door  has  been  slipped  a  copy 
of  an  openly  published  newspaper  which  says 
things  no  newspaper  has  ever  before  dared 
to  say.  A  howling  mob  Is  outside  and  nobody 
Is  going  to  do  anything  about  It  and  I  am 
supposed  to  believe  that  students  are  re- 
pressed?" 

Amazingly,  such  lawless  acts — both  on  and 
off  the  campus — are  performed  in  the  name 
of  reform,  progress  and  change.  In  their  In- 
finite wisdom  these  rioters  and  vandals  know 
so  well  what  this  country  needs  that  they 
can  presume  to  force  it  on  the  rest  of  us, 
trampling  on  our  hard-won  liberties  In  the 
process.  As  President  Nixon  said  in  his  speech 
at  Kansas  State: 

"In  a  system  like  ours,  which  provides  the 
means  for  peaceful  change,  no  cause  justifies 
violence  In  the  name  of  change." 
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Now  we  are  aware  from  Investigation  that 
many  of  these  lawless  acts  are  stimulated  by 
extremist  organizations.  Their  tactics  are 
right  out  of  the  revolutionary  handbooks. 

They  only  talk  about  what  Is  wrong  with 
America — never  conceding  that  anything  can 
be  good — to  establish  a  feeling  that  nothing 
is  really  worth  saving. 

They  spread  the  Idea  that  any  act — no 
matter  how  monstrous — is  justifiable  If  it  is 
In  a  good  cause — their  cause  This  Is  the  old 
"end  justifies  the  means"  philosophy  of  the 
Leninists. 

They  try  to  make  others  believe  that  prog- 
ress is  futile  by  Constitutional  means,  and 
that  the  only  recourse  ia^orce. 

They  shout  down  and  even  attack  those 
who  disagree  with  them — a  sure  sign  that 
their  arguments  are  bankrupt. 

In  short,  these  extremist  organizations  are 
well  trained  and  disciplined,  frankly  ruthless 
in  their  approach,  and  openly  dedicated  to 
pulling  down  Constitutional  processes  and 
substituting  mob  rule. 

Some  of  you,  or  your  parents,  came  from 
other  lands  where  repression  was  more  than 
a  slogan.  Tou  know  at  first  hand  what  hap- 
pens when  law  is  dethroned  by  raw  power, 
when  no  Constitution,  no  Bill  of  Rights,  no 
election  stands  guard  against  terror. 

This  was  the  kind  of  rule  which  nearly  200 
years  ago  sent  European  volunteers  who  loved 
liberty  to  help  in  our  War  of  Independence — 
Pulaski  and  Kosciusko  from  Poland,  de  Kalb 
and  von  Steuben  from  Germany,  Lafayette 
from  France.  It  is  the  klnC  of  rule  that  has 
since  sent  millions  to  our  shore  in  search 
of  freedcnn  and  opportunity. 

I  am  sure  you  will  join  with  me  in  saying 
to  the  self-styled  revolutionaries  in  our  midst 
today: 

"If  you  want  change,  use  the  magnificent 
system  we  have  tor  effecting  change.  Don't 
rob  the  rest  of  us  of  the  rights  and  liberties 
we  came  here  to  win." 

In  my  opinion,  civil  disturbance  is  bead- 
ing down  a  one-way  street.  It  is  running  out 
of  emergency  issues  by  which  It  can  Inflame 
others.  As  I  outlined  at  the  beginning  of  my 
remarks,  these  and  other  issues  are  being 
solved  within  our  system  of  law. 

In  addition,  a  law  abiding  society  will  not 
stand  idly  by  and  allow  mob  rule.  The  vast 
majority  of  Americans  are  repelled  by  It, 
and  are  demanding  an  end  to  it.  The  Admin- 
istratiOQ  has  sponsored  a  measure  in  Congress 
to  improve  the  control  of  explosives  and  in- 
cendiaries, increase  the  penalties  for  bomb- 
ings, and  enable  the  FBI  to  Investigate  bomb- 
ings that  occur  at  institutions  receiving  Fed- 
eral funds.  This  measure  Is  expected  to  pass 
Congress  and  become  law  very  soon. 

Through  these  kinds  of  measures,  those 
who  represent  public  administration  duly 
elected  by  the  people  are  serving  notice  that 
civil  disturbance  is  wrong,  that  it  will  be 
punished,  and  that  it  will  give  way  to  the 
nUe  of  law  in  this  country. 

Let  me  close  vtrith  the  observation  that  we 
have  heard  too  much  from  the  extremists 
about  what  is  wrong  with  this  country.  Let 
us  put  in  a  word  for  what's  right  with 
America. 

Let's  talk  about  the  political  system  by 
which  the  people  rule,  through  elected  rep- 
resentatives, and  by  which  change  is  elTec.ed 
through  debate  and  ballot. 

Let's  talk  about  the  economic  opportunity 
for  the  individual  to  reap  a  growing  reward 
for  his  talents  in  terms  of  living  standards 
for  himself  and  his  family.  Such  c^portu- 
nity  is  far  greater  here  than  in  any  other 
country  in  the  world. 

Let's  talk  about  the  educational  system — 
again,  the  greatest  In  the  world — which  gives 
a  person  the  basic  tools  he  needs  for  the  best 
use  of  his  abilities. 

Let's  talk  about  our  country's  technical 
capabilities  which,  through  a  unique  coop- 
eration between  Government,  industry  and 
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universities,  have  enabled  us  to  lead  the 
world  in  medicine,  engineering.  Uansporta- 
tion.  communication,  manufacture,  and  liv- 
ing standards. 

Lets  talk  about  the  moral  precept  that 
still  rtiles  most  Americans— respect  for  oth- 
ers, honesty  in  personal  and  business  af- 
fairs, reverence  for  a  higher  being  and  a 
higher  order  in  the  world. 

All  this,  and  much  more.  Is  what  is  right 
with  America.  There's  so  much  that  Is  right 
that  we  dont  have  to  go  around  apologizing 
for  our  country  because  of  what  is  wrong. 

Nor  should  we.  in  recognizing  what  is  right, 
soothe  ourselves  into  the  smug  idea  that 
nothing  i.<  wrong.  We  do  have  problems  some 
of  them  very  big.  An  existence  without  prob- 
lems is.  so  far  as  I  can  see.  one  meant  for 
angels,  not  human  beings. 

But  we  have  the  peaceful  mechanism  to 
examine  these  problems  and  meet  them.  The 
quality  of  American  life  is  improving.  It  is 
going  to  continue  improving — not  through 
the  pillage  and  riot  of  extremists,  but 
through  the  devotion  to  law  that  is  far 
more  basic  to  the  American  mind. 
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appearance  of  confrontation  rather  than 
a  literal  military  and  naval  power  play. 
In  the  meantime  the  military  situation 
has  deteriorated  in  Cuba  with  the  latest 
report  involving  the  claim  that  the  Com- 
munists are  now  openly  building  a  nu- 
clear submarine  missile  base  there.  In  a 
very  real  sense  this  is  worse  than  the  so- 
called  crisis  tliat  faced  the  Kennedy  ad- 
ministration, for  Panama  and  the  Carib- 
bean are  vital  U.S.  waters. 

It  is  the  urgent  responsibility  of  the 
Government  of  this  country  to  act  deci- 
sively and  without  delay  to  keep  this 
Soviet  base  out  of  Cuba.  In  this  connec- 
tion Joseph  Alsop's  column  in  today  s 
Washington  Post  is  significant: 
That  Soviet  Base  in  Cuba 
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A  NEW  CUBAN  MISSILE  CRISIS? 


HON.  LOUIS  C.  WYMAN 

OF    NEW    HAMPSHIRE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  7,  1970 
Mr.  WYMAN.  Mr.  Speaker,  this  coun- 
try cannot  tolerate  the  construction  of  a 
Soviet  Submarine  Base  in  Cuba.  This  is 
not  because  of  conflicting  ideologies  or 
international  •imagery"  or  any  other 
such  amorphous  concept. 

It  is  because  the  national  security  of 
the  United  States  is  directly  threatened 
by  the  construction  of  a  relatively  invul- 
nerable concrete  fortress  for  Commtmist 
missile  carrying  nuclear  powered  subma- 
rines 90  miles  off  our  shores.  The  mili- 
tary, naval,  and  tactical  consequences 
of  such  a  development  are  of  near  dis- 
aster proportions  that  no  amount  of 
•'don't  talk  about  it "  directives  from  the 
Pentagon  cannot  suppress. 

Whatever  it  takes  it  is  the  most  solemn 
responsibility  of  the  Government  of  the 
United  States  to  stop  any  fiu-ther  con- 
struction of  a  Soviet  Military  and  Naval 
Base  in  Cuba.  The  Cuban  Government 
should  be  told  in  so  many  words  that  this 
is  "no  dice"  or  else.  Hopefully,  the  United 
Nations  would  act  but  this  is  too  much  to 
expect.  Once  again  well  have  to  go  it 
alone,  in  all  probability. 

But  now  this  is  in  our  own  back  yard, 
so-to-speak,  where  if  we  must  go  it  alone 
it  is  fitting  and  proper  that  we  do  so. 
In  the  meantime  it  is  something  ap- 
"^proaching  ridiculousness  to  be  spending 
billions  to  hold  the  line  against  Commu- 
nist advances  in  Indochina  while  allow- 
ing Communists  to  build  a  submarine 
base  less  than  a  hundred  miles  from  the 
United  States.  If  there  ever  was  a  situa- 
tion in  which  our  President  can  show 
his  imdeniable  expertise  it  is  now  in  this 
Cuban  development  to  keep  the  Soviets 
out  of  this  hemisphere. 

It  was  said  that  the  late  President 
Kennedy  stopped  the  Soviets  and  made 
them  take  their  missiles  out  of  Cuba. 
Maybe  they  did.  Maybe  they  did  not.  We 
actually  never  took  a  look,  and  the  so- 
called    confrontation    was    largely    the 


(By  Joseph  Alsop) 
When  members  of  the  Senate  Foreign  Rela- 
tions Committee  were  briefed  on  the  new 
Soviet  submarine  base  now  being  built  in 
Cuba.  Senator  Prank  Church  of  Idaho  pro- 
duced a  splendid  example  of  his  amiable 
idiocy  about  such  matters.  How  could  we  be 
sure,  he  asked,  that  this  was  really  going  to 
be  a  Soviet  base? 

Well,  there  is  a  simple  answer  that  even 
Senator  Church  may  perhaps  comprehend. 
Because  of  the  past  Influence  of  the  horri- 
ble American  imperialists,  Cubans  to  this 
day  are  mainly  baseball  players,  whereas  Rus- 
sians are  passionate  soccer  players.  And  the 
sports  faciUties  with  which  the  new  base  at 
Cienfuegos  is  being  provided,  very  con- 
spicuously center  on  a  fine  soccer  field. 

There  are.  of  course,  other,  less  simplistic 
reasons  why  the  U.S.  government  Is  quite 
certain  that  the  new  submarine  base  is  in- 
tended exclusively  for  Soviet  use.  Above  all, 
it  is  being  built  to  handle  the  largest  and 
most  advanced  Soviet  nuclear  submarines,  of 
the  "Yankee"  class,  carrying  16  nuclear  mis- 
siles apiece. 

The  real  question,  in  fact.  Is  not  whether 
the  base  is  strictly  for  Soviet  use.  The  real 
question  is  why  the  Soviet  war  planners  want 
such  a  base,  when  they  have  always  before 
handled  their  distant  submarines  as  we  do, 
by  ships  specially  built  as  submarine-tenders. 
The  only  possible  answer  Is  extremely  dis- 
agreeable. In  brief,  there  are  certain  kinds 
of  repair  and  maintenance — particularly  on 
the  submarines'  vital  nuclear  missiles — that 
are  extremely  difficult  to  carry  out  at  sea. 
at  least  in  large  volume  and  continuously. 

Hence  a  base  like  Cienfuegos  la  needed, 
when  really  large  numbers  of  nuclear  sub- 
marines are  to  be  continuously  at  sea  and 
far  from  home.  That  is  the  true  explanation 
of  the  base.  And  the  exfilanatlon  means,  in 
turn,  that  the  Soviets  are  now  planning  con- 
tinuous deployment  of  very  large  numbers 
of  '"yankee"  class  and  other  nuclear  sub- 
marines in  the  Caribbean  and  along  the 
American  coast. 

They  will  have  plenty  of  them  to  deploy, 
God  knows!  Norman  Polmar,  one  of  the  au- 
thoritative editors  of  "Jane's  Fighting  Ships." 
forecasts  that  the  Soviet  nuclear  submarine 
fleet  will  be  as  large  as  our  own  by  the  end 
of  this  year.  He  further  forecasts  that  the 
Soviets  will  have  50  more  nuclear  submarines 
than  we  do  by  the  year  1974. 

In  the  circumstances,  the  construction  of 
the  Cienfuegos  base  is  an  even  more  ominous 
development  than  the  attempted  deployment 
of  Soviet  nuclear  missiles  on  Cuban  bases 
in  1962.  It  reveals  an  imdoubted  Soviet  In- 
tention to  gain  a  solid  capability  to  knock 
out  the  entire  land-based  bomber  component 
of  the  VB.  deterrent,  plus  the  controls  of 
the    "Safeguard  "  ABM  system. 

The  most  horrifying  single  aspect  of  the 
story  of  the  Cienfuegos  base  Is  the  response 
the  bad  news  has  met  with  in  this  country. 
Consider  a  simple  comparison. 

In  1962.  the  US.  Senate  was  in  flames  over 


mere  rumors  of  Soviet  missiles  In  Cuba,  long 
before  the  presence  of  those  missiles  was 
conflrmed  by  U-2  reconnaissance  photo- 
graphs. Contrast  this  with  Senator  Church's 
amiable  idiocy,  and  the  senatorial  silence 
that  has  engulfed  the  news  from  Cienfuegos 
ever  since! 

Or  think  of  the  Kennedy  administration's 
memorable  reaction  to  the  undeaired  and. 
Indeed,  the  quite  unexpected  bad  news  in 
1962.  And  then  think  of  the  Nixon  admin- 
istration's response  to  this  news  that  is  even 
worse ! 

It  Is  being  siild,  of  course,  that  the  ad- 
ministration let  the  Soviets  know  we  knew 
r.bout  their  intended  submaririe  base,  "as 
a  signal."  The  signal,  It  is  claimed,  will  stop 
the  further  construction  of  the  base,  with 
no  more  fuss.  If  you  can  believe  that,  how- 
ever, you  can  believe  anything  at  all.  In- 
cluding the  theories  of  world  politics  held 
by  men  like  Senator  Church  and  Sen.  J.  Wil- 
liam Fulbrlght. 

Meanwhile.  Secretary  of  Defense  Melvln 
Laird  has  now  clamped  down  an  Iron  lid 
on  any  further  Defense  Department  discus- 
sion of  the  Cienfuegos  base  and  its  omlnovxs 
meaning.  The  obvious  Intent  was,  and  is.  to 
prevent  the  public  from  growing  alarmed, 
when  we  should  be  deeply  alarmed.  And 
this  intent  Is  natural.  In  view  of  the  progres- 
sive American  disarmament  being  shockingly 
carried  on  in  the  face  of  growing  danger! 


GOOD  NEWS  ABOUT  OUR  ECONOMY 


HON.  SAMUEL  L.  DEVINE 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Wednesday.  October  7,  1970 
Mr.  DEVINE.  Mr.  Speaker,  back  on 
April  28,  President  Nixon  said  that  if  he 
had  any  money  he  would  be  buying 
stocks.  I  recall  that  there  were  Members 
across  the  aisle  who  mtule  it  a  point  to 
report  to  this  body  that  the  market  dii>- 
ped  shortly  thereafter. 

I  do  not  see  those  same  Members  mak- 
ing their  financial  reports  today.  Perhaps 
they  do  not  wish  to  remind  the  public 
that  from  724  on  April  28  when  Presi- 
dent Nixon  spoke,  the  market  has  gone 
up  to  782  as  of  the  close  on  Tuesday. 
Those  who  followed  President  Nixon's 
advice  on  buying  stocks  last  April  28 
would  today  be  well  ahead  of  the  game. 
a  reflection  of  the  upward  movement  of 
our  economy. 

The  stock  market  has  been  called  a 
bellweather  of  our  economy.  It  is  on  the 
move — upward,  just  as  our  economy  is  on 
the  move.  True,  unemployment  is  threat- 
ening to  match  the  Keimedy  years— but, 
while  he  was  winding  up  a  war  to  end  im- 
employment,  President  Nixon  is  winding 
down  a  war  to  turn  workers  loose  for 
the  pursuits  of  peace. 

President  Nixon  is  working  for  the 
long  pull.  Those  who  rushed  to  report 
ill  news  across  the  aisle  were  hoping  to 
reap  short-term  political  benefits. 

I  cannot  blame  those  on  the  other  side 
of  the  aisle  for  not  wanting  to  spread 
the  good  news  about  our  economy,  after 
their  tirades  about  gloom  and  doom. 
However,  I  do  hope  that  they  are  not 
suffering  personally,  that  they  did  not  let 
their  political  yearning  interfere  with 
following  the  sound  business  advice  of 
President  Nixon. 


October  7,  1970 


HON.  FLETCHER  THOMPSON'S 
LATEST  NEWSLETTER 


HON.  FLETCHER  THOMPSON 

OP   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  7,  1970 

Mr.  THOMPSON  of  Georgia.  Mr. 
Speaker,  because  of  the  large  number  of 
requests  I  receive  for  copies  of  my  news- 
letters and  in  order  to  make  the  text  of 
the  current  issue  of  my  newsletter  avail- 
able to  Members  of  this  and  the  other 
body,  I  hereby  insert  the  text  of  the 
newsletter  into  the  Record: 
Newsletter 

Dear  Friend:  Staying  on  the  Job.— A  long 
session  of  Congress  in  an  election  year  pre- 
sents special  problems  for  many  Congress- 
men, including  yours.  Though  each  of  us 
would  like  to  be  home  full  time  as  elections 
approach,  our  flrst  obligation  Is  to  serve  you 
m  Washington  .  .  .  and  that  obligation  will 
be  met.  However,  as  often  as  time  permits 
during  brief  recesses  of  our  sessions,  your 
Congressman  will  be  back  In  the  Atlanta  area 
attending  as  many  meetings  as  my  duties  in 
Congress  will  permit. 

A  big  heart. — While  In  Israel  a  month  ago 
during  the  Labor  Day  recess.  Bernard  Abrams 
and  I  visited  the  Hadassah  Hospital  with 
Mrs.  Fay  Schenck,  National  President  of 
Hadassah.  Though  this  hospital  In  Jerusalem 
Is  supported  by  contributions  from  Jews,  It 
warmed  my  heart  while  visiting  the  chil- 
dren's ward  to  find  that  the  Hadassah  women 
have  opened  more  than  half  of  the  children's 
facilities  to  Arab  children.  At  left  I  am  pic- 
tured with  an  Arab  grandfather,  Bernard  and 
three  Arab  children  suiTerlng  from  leukemia. 

(Photo  not  printed   In   Record.) 
To  the  Israelis,  a  religious  difference  makes 
no  difference  when  children  are  In  need. 

National  seciirlty. — Perhaps  no  people 
recognize  the  need  for  national  security  more 
than  the  Israelis.  They've  had  to  flght  for 
their  freedom  in  three  wars  In  recent  years. 
All  Israelis  I  talked  to  expressed  dismay  at 
Americans  who  advocate  surrender  In  Viet- 
nam and  disarmament  at  home.  They  know 
that  freedom  is  not  free  and  must  be  pro- 
t^ted  every  day.  Therefore,  when  your  Con- 
gressman was  rated  recently  by  the  American 
Security  Council  as  having  voted  100%  of 
the  time  In  the  interest  of  national  security, 
I  could  not  help  but  think  of  the  Israeli  who 
told  me  that  freedom  must  be  protected 
every  day. 

A  change  Is  needed. — It  Is  not  fair  to  allow 
profiteers  and  land  speculators  to  obtain 
apartment  zoning  on  the  pretense  of  build- 
ing regular  or  luxury-type  private  apart- 
ments and  then,  after  the  zoning  hearings 
are  over,  change  the  use  to  low-Income,  tax- 
payer-subsidized public  housing  without 
further  hearings  on  the  change  of  use.  Tet, 
the  Fulton  County  laws  allow  this  to  happen. 
In  DeKalb  County,  a  developer  must  build 
the  type  project  he  says  he  will  build  when 
the  zoning  was  obtained.  Property  owners  In 
Pulton  County  deserve  the  same  protection. 
Tou  should  insist  on  the  local  laws  being 
changed  to  prevent  a  moral  Injustice  being 
done  to  innocent  home-owners  by  denying 
them  a  right  to  be  heard  on  the  change  of 
land  use  from  private  to  public  housing. 

Realistic  housing  approach. — While  your 
Congressman  has  and  will  continue  to  vigor- 
ously oppose  allowing  local  housing  agencies 
to  deny  you  the  right  to  have  a  hearing  when 
land  use  Is  changed  from  private  to  public 
housing.  If  due  process  and  equal  protection 
of  the  law  Is  afforded  by  allowing  the  local 
residents  a  hearing  on  what  Is  to  be  built  In 
their  community  before  the  decision  to  re- 
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zone  Is  made,  then  the  funding  will  not  be 
opposed.  But  I  win  not  su^ort  Ac^ects 
where  your  rights  are  denied.  ^^^' 

POW  film. — For  the  bene&Ml^pose  who 
have  loved  ones  they  believe  to  be  prisoners 
of  war  In  North  Vietnam,  we  obtained  at  our 
own  expense  a  print  of  a  16-mm.  film  made 
in  a  North  Vietnamese  POW  camp.  Many 
have  already  Identified  loved  ones  in  this 
film.  If  you  know  of  someone  who  would  like 
to  view  it,  call  my  Atlanta  District  office  at 
524-1275  and  we  will  help  you. 

Your  vote's  vital. — Are  you  going  to  let 
someone  else  make  your  decisions?  In  a  Colo- 
rado election  this  year.  27  votes  decided  the 
candidate  for  Congress.  In  Maryland.  38  votes 
decided  another  Congressional  race.  In  1966, 
360  votes  determined  the  outcome  of  a  Con- 
gressional race  in  Georgia.  Though  you  may 
not  realize  It,  your  one  vote  can  determine 
the  outcome  of  an  election.  If  you  don't  vote 
in  November,  someone  else  is  going  to  decide 
the  if uture  of  your  country  for  you  .  .  .  and 
you  may  not  like  the  results. 

Watchdog  of  the  Treasury. — Two  years 
ago.  your  Congressman  was  honored  by  being 
named  a  'Watchdog  of  the  Treasury"  by  the 
National  Associated  Businessmen,  Inc.,  for 
protecting  your  tax  dollar  from  excessive 
federal  spending.'  For  the  second  time,  this 
award  has  Just  been  granted  me.  One  of  the 
most  effective  ways  I  can  serve  you  m  Con- 
gress is  to  guard  against  too  much  govern- 
ment spending  which  causes  inflation  and 
makes  your  dollars  buy  less  at  home.  I  am 
proud  of  this  award  at  a  time  when  people 
are  beginning  to  realize  Inflation  Is  caused 
by  excessive  government  spending. 

What's  your  opinion. — To  truly  represent 
you  in  Washington,  I  want  to  know  how 
you  feel  about  the  vital  Issues  listed  below. 
Please  give  me  your  opinions  on  this  ques- 
tionnaire and  send  them  to  me  at  514  Can- 
non Building,  Washington,  D.C.  20515. 

It  Is  a  high  honor  for  me  to  serve  you  in 
Congress. 

Yours  very  truly, 

Fletcher  Thompson, 

Member  of  Congress. 

(Printing  &  paper  paid  for  by  myself  & 
with  donations  sent  In.) 

the  issttes 

1.  Should  armed  guards  be  placed  on  air- 
liners to  prevent  hijackings? 

2.  Should  the  U.S.  have  a  treaty  with  Cuba 
to  return  aU  hijackers  of  boats  or  airplanes 
to  the  other? 

3.  Should  the  U.S.  take  diplomatic  steps 
to  prevent  construction  of  a  Russian  sub- 
marine base  In  Cuba? 

4.  Should  a  homeowner  have  a  voice  on 
changing  land  use  from  private  to  public 
bousing  in  his  neighborhood? 

5.  Should  the  Congress,  except  In  national 
emergencies,  limit  federal  spending  to  bring 
the  budget  into  balance? 

6.  Would  you  pay  more  for  a  car  that  needs 
less  repairs  after  a  mln6r  collision? 

7.  Should  the  people  of  America  be  con- 
cerned about  growing  Russian  missile  and 
naval  strength? 


FEDERAL    EMPLOYEES 
COMPENSATION  ACT 


HON.  ALLARD  K.  LOWENSTEIN 

or   HEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  7,  1970 

Mr.  LOWENSTEIN.  Mr.  Speaker,  I  am 
pleased  and  honored  to  join  with  the  dis- 
tinguished gentleman  from  Indiana  (Mr. 
Jacobs)  and  other  colleagues  in  sponsor- 
ing the  wise  legislation  that  would  ex- 
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tend  benefits  of  the  Federal  Employees 
Compensation  Act  to  all  policemen  and 
firemen  killed  or  totally  disabled  in  the 
line  of  duty. 

Our  bill  provides  that  a  widow  who  is 
the  sole  survivor  of  a  policeman  or  fire- 
man would  be  eligible  to  receive  approxi- 
mately 45  percent  of  the  monthly  wage 
of  her  deceased  husband.  The  compensa- 
tion would  continue  as  long  as  she  did 
not  remarry.  If  there  are  dependent  chil- 
dren, the  widow  would  receive  40  per- 
cent and  each  child  15  percent,  up  to  a 
total  of  75  percent  of  the  monthly  wage 
of  the  deceased.  In  cases  of  total  dis- 
ability, the  wife's  benefits  would  equal 
two-thirds  of  the  monthly  wage  rate  if 
there  are  no  other  dependents,  but  would 
be  increased  to  three-fourtiis  of  the 
monthly  wage  if  there  are  dependents. 

During  the  90th  Congress  Federal  Em- 
ployees Compensation  Act  benefits  were 
made  available  to  police  ofiQcers  who  fell 
while  upholding  Fedel-al  law.  This  is  a 
step  in  the  right  direction,  but  it  does  not 
go  far  enough.  Our  pn^osal  does  not  dis- 
tinguish between  oCBcers  who  fall  in  de- 
fense of  Federal,  State,  or  local  law; 
benefits  will  be  granted  if  they  fall  in 
the  line  of  duty.  And  this  legislation 
brings  firemen  imder  the  coverage  of  the 
act — something  that  should  have  been 
done  long  ago.  Men  who  lay  down  their 
lives  to  protect  their  communities  give 
literally  everything  they  have  to  help 
their  fellow  citizens  and  the  least  the  rest 
of  us  can  do  for  them  is  to  guarantee 
that  neither  they  nor  their  dependents 
will  suffer  undue  economic  hardship  be- 
cause of  physical  harm  incurred  while 
answering  the  call  to  duty. 

I  am  surprised  and  saddened  to  leam 
that  the  Justice  Department  opposes 
taking  this  step,  which  seems  especially 
apprc^riate  at  a  time  when  police  and 
firemen  face  increasing  risks.  The  notion 
espoused  by  the  Justice  Department  that 
somehow  local  government  would  be  ad- 
versely affected  by  extending  the  cover- 
age of  the  Federal  Employees  Compensa- 
tion Act  as  proposed  in  this  bill  today 
seems  to  me  strangely  misguided. 

Neither  criminals  nor  fires  respect  ju- 
risdictions, and  outbreaks  of  lawlessness 
or  arson  affect  us  all.  I  hope  we  can  lool» 
forward  to  swift  and  favorable  action 
on  this  important  matter. 


NO  EXCUSE  TO  DELAY  WELFARE 
REFORM 


HON.  CHARLES  E.  WIGGINS 

OP   CALIFORNIA*' 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  October  7,  1970 

Mr.  WIGGINS.  Mr.  Speaker,  as  the 
end  of  the  session  draws  near,  I  am 
hopeful  my  colleagues  in  the  Senate  will 
have  the  opportunity  to  consider  Presi- 
dent Nixon's  family  assistance  plan  and 
to  act  favorably  upon  it  as  those  of  us 
in  the  House  of  Representatives  did. 

To  underscore  the  urgency  of  this 
landmark  legislation,  I  include  in  the 
Record  the  Los  Angeles  Time's  editorial, 
"No  Excuse  To  Delay  Welfare  Reform": 
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No  Excuse  To  Del  at  Welfare  Reform 

{Issue. — Now  that  Mr.  Nixon  has  shown  a 
disposition  to  compromise,  is  there  any  ex- 
cuse for  further  Inaction  on  welfare  re- 
form? ) 

President  Nixon  has  wisely  decided  to  ac- 
cept a  Democratic-sponsored  compromise  to 
get  his  welfare  reform  proposal  unstuck 
from  the  Senate  Finance  Committee,  where 
It  has  been  languishing  for  more  than  four 
months. 

It  Is  now  up  to  Senate  liberals  to  display 
a  corresponding  sense  of  urgency  and  re- 
sponsibility so  the  measure  can  be  enacted 
before  Congress  adjourns  for  the  year. 

Practically  everybody  agrees  that  the  ex- 
isting welfare  system  is  a  mess.  It  Is  expen- 
sive.  It   contributes   to   the   breaking   up  of 


homes.  And  It  does  precious  little  to  encour- 
age recipients  to  get  off  welfare  and  Into 
jobs. 

Under  the  reform  program  proposed  by 
Mr.  Nixon  a  year  ago,  every  family  with 
children  would.  In  elTect.  be  guaranteed  a 
minimum  annual  income  based  on  the  size 
of  the  family — provided  the  head  of  the 
family  is  willing  to  work  or  take  job 
training. 

Since  the  proposed  program  would  include 
the  working  poor,  the  initial  cost  would  be 
somewhat  higher  than  that  of  the  existing 
system.  But  if  It  succeeded  in  breaking  the 
welfare  dependency  cycle,  it  would  save  the 
taxpayers  money  In  the  long  run. 

President  Nixon  has  squelched  Democratic 
charges  that  he  was  not  serious  about  the 
proposal    by   waging   an   Intensive   lobbying 


campaign  among  conservative  Republicans 
on  the  committee. 

Now  he  has  announced  that  he  Is  willing 
to  accept  an  amendment  proposed  by  Sen. 
Abraham  RlblcofT  (D-Conn.),  providing  for 
a  one-year  trial  In  three  areas  before  the 
new  system  would  go  Into  effect  In  the  coun- 
try as  a  whole. 

Senate  Majority  Leader  Mike  Mansfield 
predicts,  as  a  result,  that  the  committee  will 
report  out  the  bill  In  October  and  it  will  be 
voted  upon  by  the  Senate  this  year. 

We  hope  Long  and  other  obstructionists 
on  the  committee  feel  likewise.  This  Is  too 
important  a  bill  to  die  because  of  either 
conserv.itlve  opposition — or  a  seeming  re- 
luctance among  some  Democrats  to  see  a 
Republican  President  get  credit  for  a  land- 
mark piece  of  social  legislation. 


SENATE— r/iMrsda^/,  October  8,  1970 


The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  Hon.  Ernest  P.  Hol- 
LiNGS,  a  Senator  from  the  State  of  South 
Carolina. 

The  Chaplain,  the  Reverend  Edward  L. 
R.  Elson,  D.D.,  offered  the  following 
prayer : 

Give  unto  us.  O  Lord,  that  quietness 
of  mind  in  which  we  can  hear  Thee 
speaking  to  us,  illuminating  our  minds, 
directing  our  actions,  controlling  our 
emotions,  for  Thy  name's  sake. 

Gracious  Father,  who  wiliest  us  to  cast 
our  care  on  Thee,  who  carest  for  us,  pre- 
serve us  from  all  faithless  fears  and  self- 
ish anxieties,  and  grant  that  no  clouds  of 
this  mortal  life  may  hide  from  us  the 
light  of  the  love  which  is  immortal  and 
which  Thou  hast  manifested  to  us  in 
Jesus  Christ  our  Lord,  but  that  we  may 
this  day  walk  in  the  light  of  Thy  counte- 
nance, be  guided  by  Thine  eye.  be  sancti- 
fied by  Thy  spirit,  and  be  enabled  to  live 
to  Thy  glory.  Amen. 


EXECUTIVE  SESSION 
Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  on  the  Executive 
Calendar  will  be  stated. 


AMBASSADORS 


DESIGNATION    OP    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  from 
the  President  pro  tempore  of  the  Senate 
(Mr.  Russell)  . 

The  assistant  legislative  clerk  read  the 

following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC,  October  8. 1970. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate. 
I  appoint  Hon.  Eknest  P.  Hollincs.  a  Sena- 
tor from  the  State  of  South  Carolina,  to  per- 
form the  duUes  of  the  Chair  during  my 
absence. 

Richard  B.  Russell. 
President  pro  tempore. 

Mr.  ROLLINGS  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings 
of  Wednesday,  October  7,  1970,  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


The  assistant  legislative  clerk  read 
the  following  nominations: 

Artemus  E.  Weatherbee,  of  Maine,  who  was 
confirmed  by  the  Senate  September  1.  1970, 
as  U.S.  Director  of  the  Asian  Development 
Bank,  to  serve  on  the  Bank  with  the  rank 
indicated,  to  be  an  ambassador. 

Christopher  H.  Phillips,  of  New  York,  to 
be  the  deputy  representative  of  the  United 
States  of  America  to  the  United  Nations 
with  the  rank  and  status  of  Ambassador 
Extraordinary   and   Plenipotentiary. 

G.  Edward  Clark,  of  the  District  of  Colum- 
bia, a  Foreign  Service  officer  of  class  1,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  Republic  of  Senegal,  and  to  serve  con- 
currently and  without  additional  compen- 
sation as  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  The  Gambia. 

Mr.  FULBRIGHT.  Mr.  President,  the 
Committee  on  Foreign  Relations  has 
favorably  reported  the  nomination  of 
Mr.  Artemus  E.  Weatherbee  to  be  given 
the  rank  of  Ambassador.  Mr.  Weather- 
bee was  confirmed  by  the  Senate  &8  U.S. 
Director  of  the  Asian  Development  Bank 
on  September  1,  1970.  The  present  action 
is  taken  strictly  to  give  him  additional 
status;  it  has  no  bearing  on  his  duties 
or  his  remuneration. 

In  recommending  that  the  Senate  ap- 
prove this  nomination  I  would  like  to 
make  a  few  points  quite  clear  to  the 
Senate.  These  have  nothing  to  do  with 
Mr.  Weatherbee  himself,  but  relate  to 
the  circumstances  surroimding  this  par- 
ticular administration  request.  Indeed, 
since  we  approved  Mr.  Weatherbee 's 
nomination  to  be  U.S.  Director  on  the 
Asian  Bank,  a  vote  of  confidence  has  al- 
ready been  given  to  him  as  a  person. 

The  case  for  granting  ambassadorial 
rank  to  our  permanent  representative  at 


the  Asian  Development  Bank  rests  en- 
tirely on  the  circimistance  that  the  head- 
quarters of  the  Bank  are  in  Manila  in 
the  Philippines.  Other  comparable  in- 
ternational financial  institutions,  such 
as  the  World  Bank  and  the  Inter-Ameri- 
can Bank,  have  their  headquarters  here 
in  Washington.  D.C..  and  it  is  presumed 
that  the  tasks  and  the  living  and  work- 
ing conditions  of  the  U.S.  executive  di- 
rectors in  these  institutions  are  made 
easier  by  this  fact. 

When  the  Asian  Development  Bank 
was  established  in  1966.  Public  Law  89- 
369  provided  that  the  U.S.  Director  of 
the  Asian  Bank  could  be  given  the  status 
of  a  chief  of  mission,  class  2,  within 
the  meaning  of  the  Foreign  Service  Act 
of  1946,  as  amended.  Although  not  pro- 
vided for  in  the  law,  our  first  represent- 
ative was  also  given  the  personal  rank 
of  Ambassador  on  the  groimds  tliat  it 
would  heighten  his  prestige  and  influ- 
ence in  Asian  Bank  circles  in  Manila. 
Leaving  the  question  of  justification  to 
one  side,  the  Committee  on  Foreign  Re- 
lations has  been  concerned  that  the  gen- 
eral practice  of  according  a  personnl 
rank  in  such  fashion  bypassed  the  Sen- 
ate's constitutional  right  and  duty  to 
confirm  ambassadorial  nominees. 

In  response  to  the  committee's  expres- 
sion of  concern  about  this  and  numer- 
ous other  cases  the  administration  has 
not  unilaterally  given  Mr.  Weatherbee 
the  personal  rank  of  ambassador. 
Rather,  the  President  has  submitted  his 
nomination  to  be  ambassador  in  the  reg- 
ular way.  The  committee  wdcomes  this 
straightforward  method  of  doing  busi- 
ness. 

However,  it  should  be  emphasized  that 
in  approving  this  nomination,  the  For- 
eign Relations  Committee  has  made  no 
judgment  about  the  comparative  merits 
of  the  various  international  financial  In- 
stitutions. And,  most  importantly,  it  does 
not  believe  that  this  action  should  be  re- 
garded in  any  way  as  a  precedent  either 
in  terms  of  future  U.S.  Directors  of  the 
Asian  Bank  or  in  terms  of  the  rank  of 
VS.  representatives  to  other  interna- 
tional organizations  and  institutions. 

With  this  understanding  clearly 
stated  the  committee  has  asked  the  Sen- 
ate to  approve  this  nomination. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
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xmanimous  consent  that  the  nominations 
be  confirmed  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  confirmed  en  bloc. 


U.S.  CIRCUIT  COURTS 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in 
U.S.  circuit  courts. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
tinanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


U.S.  DISTRICT  COURTS 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in 
U.8.  district  courts. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 

ADMINISTRATIVE  CONFERENCE  OP 
THE  UNITED  STATES 

The  assistant  legislative  clerk  read  the 
nomination  of  Roger  C.  Cramton.  of 
Michigan,  to  be  Chairman  of  the  Ad- 
ministrative Conference  of  the  United 
States. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tion is  considered  and  confirmed. 


DEPARTMENT  OP  JUSTICE 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in 
the  Department  of  Justice. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  en  bloc. 

The  ACTITNG  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 


U.S,  PATENT  OFTICE 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in 
the  UJ3.  Patent  Office. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK—  IN  THE  DIP- 
LOMATIC AND  FOREIGN  SERV- 
ICE 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in 
the  Diplomatic  and  Foreign  Service 
which  had  been  placed  on  the  Secre- 
tary's desk. 

CXVI 2241— Part  26 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be' 
immediately  notified  of  the  confirmation 
of  these  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE    SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Seriate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of 
legislative  business. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
tinanimous  consent  that  the  Subcommit- 
tee on  Intergovernmental  Relations  of 
the  Committee  on  Govenunent  Opera- 
tions, and  the  Subcommittee  on  Internal 
Security  of  the  Committee  on  the  Judici- 
ary, both  be  authorized  to  meet  during 
the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  CALENDAR 


Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  measures 
on  the'  calendar  to  which  there  is  no 
objection,  beginning  with  Calendar  No. 
1293. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AUTHORIZATTON  FOR  PAYMENT  OF 
CERTAIN  EXPENSES  INCIDENT  TO 
DEATH  OF  MEMBERS  OF  THE 
ARMED  FORCES  WHERE  NO  RE- 
MAINS ARE  RECOVERED 

The  bill  (HJl.  11876)  to  amend  sec- 
tion 1482  of  UUe  10,  United  States  Code, 
to  authorize  the  payment  of  certain  ex- 
penses Incident  to  the  death  of  mem- 
bers of  the  Armed  Forces  in  which  no 
remains  are  recovered,  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
tmanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  91-1275),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

purpose  of  the  Bn,L 

The  purpose  of  H.R.  11876  Is  to  provide 
for  the  furnishing  of  »  flag  and  for  a  re- 
imbursement allowance  for  memorial  serv- 
ices to  be  paid  to  next  of  kin  In  cases  where 
the  remains  of  deceased  members  of  the 
Armed  Forces  are  not  recovered. 

The  bill  if  enacted  would  be  limited  in  Its 
application  to  cases  where  death  has  oc- 
curred subsequent  to  January  1,  1961,  and 


would  place  a  time  limit  of  2  years  for  filing 
of  claims  for  reimbursement. 

background  of  the  boj. 

Section  1482  of  title  10  of  the  United 
States  Code  provides  for  the  payment  by  the 
Secretary  concerned  of  the  necessary  ex- 
penses connected  with  the  recovery  care, 
and  final  disposition  of  the  remains  of  mem- 
bers of  the  Armed  Forces. 

It  is  under  this  law  that  the  Armed  Forces 
provide  for  a  cash  allowance  to  be  paid  as 
reimbursement  for  Interment  costs  at  des- 
tination when  remains  have  been  recovered. 
If  interment  is  made  in  a  civilian  cemetery, 
the  maximum  amount  allowable  is  $500;  for 
remains  delivered  to  a  funeral  home  for  sub- 
sequent burial  In  a  Government  cemetery, 
the  maximum  is  (250;  and  (or  expenses  in- 
cident to  interment  when  the  remains  are 
delivered  directly  to  a  Government  ceme- 
tery, the  maximum  Is  $75. 

These  maximum  allowances  are  based  upon 
the  average  costs  of  the  essential  services 
usually  performed  in  connection  with  Inter- 
ment, and  they  are  reviewed  for  equity  and 
adequacy/on  an  annual  basis. 

The  pobTislons  of  10  U.S.C.  1482  are  limited 
to  cases/ where  remains  have  been  recovered 
and  do  not  provide  for  any  services  Incident 
to  honoring  those  servicemen  whose  remains 
have  not  been  recovered.  On  the  other  hand, 
pursuant  to  other  legislation,  memorial 
markers  and  memorial  plott*  in  national  cem- 
eteries are  provided  for  ndnrecoverable  (24 
U.S.C.  279a  and  279d).  The  small  cost  of 
memorial  services  for  nonrecoverable  cases 
has  not  been  previously  authorized. 

The  bill  would  authorize  an  amount  not  to 
exceed  the  maximum  allowable  for  inter- 
ments when  the  Government  provides  the 
gravesite,  currently  $250.  Such  memorial 
service  reimbursement  could  be  used  to  cover 
the  costs  of  the  services  if  desired  or  may 
be  used  to  cover  any  of  the  normally  appro- 
priate coets  Incident  to  such  aervicea. 

Further.  It  Is  proposed  to  limit  applica- 
bility of  the  legislation  to  cases  where  the 
death  baa  occurred  subsequent  to  January 
1,  1961,  and  would  place  a  time  limit  of  2 
years  for  filing  claims  for  reimbursement. 

From  January  1.  1961,  until  the  present 
time  there  have  been  630  cases  where  remains 
have  not  been  recovered.  In  normal  times  the 
annual  Incidents  of  nonrecovery  of  remains 

la  Tnlnlmal 
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It  is  estimated  that  the  maximum  cost  in 
the  first  2-year  period  after  enactment  of 
this  legislation  as  amended,  would  be  $157,500 
and  that  aimually  thereafter  the  cost  would 
be  minimal.  While  these  costs  have  not  been 
Included  In  any  estimate  for  appropriations 
submitted  through  budgetary  channels  by 
the  Department  of  Defense,  tbey  could  be 
absorbed  within  current  amounts  appro- 
priated. 


REPEAL  OF  OBSOLETE  SECTIONS  OP 
TITLE  10,  UNITED  STATES  CODE, 
AND  SECTION  208  OF  TITLE  37, 
UNITED  STATES  CODE 

The  bill  (HH.  15112)  to  repeal  several 
obsolete  sections  of  title  10,  United  States 
Code,  and  section  208  of  title  37.  United 
States  Code  as  considered,  ordered  to  a 
third  reading,  re%d  the  third  time,  and 
passed.  ^ 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unaniinous  consent  to  have  printed  in  the 
Record  an  excerpt  from  the  report  (No. 
91-1276),  explaining  the  purposes  of  the 
measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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PTTSPOSB 

The  purjKise  of  this  proposal  is  to  repeal 
sections  4539.  4623.  5981.  6159.  and  6406  of 
title  10.  and  section  208  of  title  37.  United 
States  Code  all  of  which  are  now  considered 
as  obsolete  provisions  of  law. 

BACKGROUND 

The  bill  repeals  certain  obsolete  sections  of 
the  United  Slates  Code  which  are  no  longer 
required  by  the  military  departments. 

Specificailv.  this  leelslatlon  would  repeal 
sections  4539.  4623.  5981.  6159.  and  6406  of 
title  10.  and  secUon  208  of  title  37.  United 
Slates  Code. 

Section  4539  of  title  10  requires  horses  and 
mules  to  be  brought  in  the  open  market  at 
Armv  posts  within  maximum  prices  pre- 
scribed by  the  Secretary  of  the  Army.  To 
the  extent  horses  and  mules  may  be  re- 
quired by  the  Army,  they  can  be  procured 
under  the  general  authority  for  prc^curement 
of  property  for  the  Department  of  Defense 
(ch.  137  of  title  10 1 

Section  4623  of  title  10  requires  the  Quar- 
termaster General  to  sell  not  more  than  16 
ounces  of  tobacco  a  month  to  any  enlisted 
member  of  the  Army  on  active  duty  who  re- 
quests It. 

Section  5981  of  title  10  authorizes  the  Pres- 
ident to  select  any  officer  on  the  active  list  of 
the  Navy  not  below  the  grade  of  commander 
and  to  assign  him  to  command  a  squadron. 
With  the  rank  and  title  of  a  Hag  officer.  This 
section  may  be  repealed  as  obsolete,  since  it  Is 
not  used. 

Section  6159  of  title  10  provides  for  the 
payment  of  a  pension  to  a  person  who  has 
served  as  an  enlisted  member  or  petty  officer 
la  the  Navy  or  Marine  Corps  for  at  least  20 
J  ears  and  who.  because  of  age  or  inflrmity 
is  disabled  from  sea  service  There  is  no  com- 
parable provision  of  law  applicable  to  mem- 
bers of  the  Army  or  the  Air  Force.  Section 
6159  may  be  repealed  as  unnecessary  In  view 
of  the  comprehensive  provisions  for  physical 
disability  retirement  in  chapter  61  of  title  10 
and  the  prortslons  for  transfer  to  the  Retired 
Reserve.  Fleet  Reserve,  and  Fleet  Marine 
Corps  Reserve  In  secUons  6327  and  6330  of 
title  10. 

Section  6406  of  tlUe  10  authorizes  the  Sec- 
retary of  the  Navy  to  furlough  any  officer  of 
the  Regular  Navy  or  the  Regular  Marine 
Corps.  Section  208  of  title  37  provides  that 
m  officer  who  Is  furloughed  under  section 
6406  of  title  10  Is  entitled  to  pay  at  the  rate 
of  one-half  of  his  basic  pay  to  which  he  was 
entitled  at  the  Ume  of  being  furloughed. 
These  provisions  originated  In  the  days  of 
sail  when.  In  Ume  of  peace,  the  limited  num- 
ber of  shlpn  and  the  very  few  shore  billets 
necessitated  the  placing  of  seagoing  officers 
in  a  half-pay  •'retainer"  status  to  keep  them 
available  for  wartime  expansion. 


PAY  AND  ALLOWANCES  FOR  EN- 
LISTED MEMBERS  ACCEPTING 
APPOINTMENT  AS  OFFICERS  COM- 
MENSURATE WITH  ENLISTED 
STATUS 

The  bill  (H.R.  16732)  to  amend  title  37, 
United  States  Code,  to  provide  that  en- 
listed members  of  a  uniformed  service 
who  accept  appointments  as  olBcers  shall 
not  receive  less  than  the  pay  and  allow- 
ances to  which  they  were  previously  en- 
titled by  virtue  of  their  enlisted  status 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  an  excerpt  from  the  report  <  No. 
91-1277),  explaining  the  purposes  of  the 
measure. 


There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PXTRPOSK 

The  purpose  of  this  proposal  Is  to  provide 
that  enlisted  members  of  a  uniformed  serv- 
ice who  accept  appointments  as  officers  or 
warrant  officers  shall  not  receive  less  than 
the  pay  and  allowances  to  which  they  were 
previously  entitled  In  their  enlisted  status. 

B.^CKC80UND 

This  Is  a  Department  of  Defense  legislative 
proposal  which  is  designed  to  eliminate  a 
factor  which  deters  officer  procurement  from 
the  senior  enlisted  ranks. 

In  many  Instances,  the  consequence  of  a 
senior  noncommissioned  officer  accepting  a 
commission  or  warrant  results  in  a  reduction 
in  his  gross  pay  ind  allowances.  Thus,  in  ac- 
cordance with  a  study  conducted  by  the 
Department  of  the  Army,  one  reason  senior 
enlisted  members  in  the  pay  grades  of  E-7 
through  E-9  reject  tendered  warrants  or 
commissions  is  that  the  total  compensation 
of  a  second  lieutenant  or  a  warrant  officer 
(W-1).  is  lower  than  the  gross  pay  and  al- 
lowances received  by  some  enlisted  members. 
It  is  a  logical  assumption  that  the  current 
law  has.  to  some  degree  acted  as  a  deterrent 
to  the  procurement  of  some  highly  quali- 
fied officers  from  the  enlisted  grades,  par- 
ticularly the  senior  enlisted  grades.  The  cur- 
rent table  listing  comparative  salaries  be- 
tween enlisted  men,  warrant  officers,  and 
commissioned  officers  supports  this  assump- 
tion. For  example,  an  E-7.  with  12  years  of 
service,  receiving  In  addition  'u>  his  base  pay. 
proficiency  pay,  quarters,  clothing,  and  sub- 
service,  receiving  In  addition  to  his  ba^e  pay. 
would  receive  a  pay  reduction  of  approxi- 
mately $65  a  month,  or  about  $780  a  year. 
If  he  accepted  appoii^tment  as  a  warrant 
officer.  W-l.  This  pay  reduction  becomes 
more  severe  as  time  In  service  for  pay  pur- 
poses increases  and  the  enlisted  grades  get 
higher.  They  must  also  consider  the  dlscoir- 
tlnuance  of  eligibility  for  a  reenlistment 
bonus  which  they  may  be  eligible  to  receive 
as  NCO's  but  win  not  receive  as  officers.  In 
other  words,  there  is  a  forced  reduction  in 
pay  for  some  individuals,  particularly  those 
In  the  senior  NCO  category,  when  they  "ad- 
vance" from  enlisted  to  warrant  or  commis- 
sioned officer  status. 

This  discrepancy  Is  due  In  large  part  to  the 
proficiency  and  incentive  pays  for  special 
duty  received  by  enlisted  members  which  are 
not   transferable   to   an   officer's   status. 

It  appears  that  the  Navy  and  Marine  Corps 
now  have  authority  to  protect  enlisted  mem- 
bers who  accept  temporary  warrants  from  a 
reduction  In  pay  (sees.  5596  and  5597  of  title 
10,  United  States  Code).  However,  neither 
the  Army  nor  the  Air  Force  has  this  author- 
ity. 

Enactment  of  this  legislation  would  pro- 
vide general  authority  to  all  the  uniformed 
services  to  remedy  this  problem. 

This  bill  win  apply  to  all  the  various  pays 
and  allowances  which  are  reg^aarly  payable 
to  military  personnel.  It  Is  Important  to 
point  out,  however,  that  proficiency  pay.  In- 
centive pay,  or  special  pay  would  not  be  In- 
cluded In  this  savings  provision  unless  the 
enlisted  member  who  accepts  a  commissioned 
or  warrants  status  continues  to  perform  the 
duty  which  would  otherwise  entitle  blm  to 
such  extraordinary  pay  If  be  remained  In 
an  enlisted  status. 


MICRONESIAN    CLAIMS    ACT     OF 
1970 

The  joint  resolution  (S.J.  Res.  211) 
to  authorize  an  ex  gratia  contribution 
to  certain  Inhabitants  of  the  Trust  Ter- 
ritory of  the  Pacific  Islands  who  suffered 


damages  arising  out  of  the  hostilities  of 
the  Second  World  War,  to  provide  for 
the  payment  of  noncombat  claims  occur- 
ring prior  to  July  1,  1951,  and  to  estab- 
lish a  Micronesia  n  Claims  Commission 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  preamble  was  agreed  to. 

Tlie  joint  resolution,  witltits  preamble, 
reads  as  follows: 

S  J.  Res.  211 

Whereas  certain  Microneslan  Inhabitants 
of  the  Trust  Territory  of  the  Pacific  Islands, 
formerly  under  League  of  Nations  Mandate 
to  Japan,  suffered  from  the  hostilities  of  the 
Second  World  War; 

Whereas  the  United  States,  while  not  lia- 
ble for  wartime  damages  suffered  by  the 
Mlcroneslans,  has  responsibility  for  the  wel- 
fare of  the  Mlcroneslan  people  as  the  Ad- 
ministering Authority  of  the  Trust  ferriiory 
of  the  Pacific  Islands; 

Whereas  the  Governments  of  Japan  and  the 
United  States  entered  into  an  agreement  on 
April  18.  1969.  to  contribute  ex  gratia  the 
equivalent  of  $10,000,000  to  the  Mlcroneslan 
Inhabitants  of  the  Trust  Territory  of  the 
Pacific  Islands  In  view  of  the  suffering  cau.-ed 
by  the  hostililles  of  the  Second  World  War. 
,  each  Government  contributing  the  equiva- 
lent of  $5,000,000.  Japan's  contribution  to 
take  the  form  of  products  and  services; 

Whereas  payment  of  these  ex  gratia  con- 
tributions to  certain  Mlcroneslan  inhabitants 
of  the  Trust  Territory  of  the  Pacific  Islands 
will  meet  a  long-standing  Mlcroneslan  griev- 
ance and  will  promote  the  welfare  of  the 
Mlcroneslan  people; 

Whereas  certain  Mlcroneslan  inhabitants 
of  the  Trust  Territory  of  the  Pacific  Islands 
claim  to  have  suffered  damage  to  or  loss  or 
destruction  of  property,  personal  injury,  or 
death  caused  by  military  and  civilian  em- 
ployees of  the  United  States  Oovernilitnt  and 
arising  out  of  accidents  or  incidents  between 
the  dates  of  the  securing  of  the  various  is- 
lands of  Micronesia  by  the  United  States 
Armed  Forces  and  July  1.  1951,  and  within 
an  area  under  the  control  of  the  United 
States  at  the  time  of  the  accident  or 
Incident: 

Whereas  the  United  States  Is  desirous  of 
making  an  equitable  settlement  of  these 
claims  by  way  of  a  monetary  contribution: 
Therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  this  resolution 
may  be  cited  as  the  "Mlcroneslan  Claims  Act 
of  1970  ". 

TITLE   I 

Section  1.  (a)  It  is  the  purpose  of  this 
title  that,  with  respect  to  war  claims,  the 
United  States  should  make  an  ex  gratia  con- 
tribution of  $5,000,000  matching  an  equiva- 
lent contribution  of  the  Government  of 
Japan,  to  Mlcroneslan  Inhabitants  of  the 
Trust  Territory  of  the  Pacific  Islands  who 
are  determined  by  the  Mlcroneslan  Claims 
Commission  to  be  meritorious  claimants,  in 
particular  amounts  to  be  awarded  by  the 
Mlcroneslan  Claims  Commission,  and  that 
the  High  Commissioner  of  the  Trust  Terri- 
tory of  the  Pacific  Islands,  hereinafter  re- 
ferred to  as  High  Commissioner,  or  his  des- 
ignee, shall  pay  to  said  Mlcroneslan  claim- 
ants as  soon  as  possible  following  his  receipt 
of  the  final  report  of  the  Mlcroneslan  Claims 
Commission  on  the  claims  allowed,  such 
amounts  as  are  finally  certified  pursuant  to 
section  4  hereof : 

(b)  A  "Mlcroneslan  Inhabitant  of  th« 
Trust  Territory  of  the  Pacific  Islands"  Is  de- 
fined for  the  purposes  of  this  Joint  resolu- 
tion as  a  person  who — 

(1 )  became  a  citizen  of  the  Trust  Territory 
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of  the  Pacific  Islands  on  July  18  1947,  and 
who  remains  a  citizen  as  of  the  date  of  filing  a 
claim;  or 

(2)  If  then  living,  would  have  been  eligible 
for  citizenship  on  July  18,  1947;  or 

(3)  Is  the  successor,  heir,  or  assign  of  a 
person  eligible  under  subsection  (1)  or  (2) 
and  who  is  a  citizen  of  the  Tmst  Territory 
of  the  Pacific  Islands  as  of  the  date  of  filing 
a  claim. 

Sec.  2.  (a)  There  Is  hereby  authorized  to 
be  appropriated  to  the  Trust  Territory  of 
the  Pacific  Islands  $5,000,000,  In  addition  to 
the  normal  budgetary  expenditures  for  the 
Trust  Territory  of  the  Pacific  Islands  and  In 
addition  to  the  appropriations  authorized  by 
section  2  of  the  Act  of  June  30.  1954,  as 
amended,  to  be  paid  Into  a  Mlcroneslan 
Claims  Fund.  The  High  Commissioner  Is 
hereby  authorized  to  create  and  manage  said 
Mlcroneslan  Claims  Fund. 

(b)  Funds  approximating  $5,000,000  appro- 
priated to  the  Trust  Territory  of  the  Pacific 
Islands  for  supplies  or  capital  improvements 
In  accordance  with  the  Act  of  June  30,  1954. 
as  amended,  shall  be  paid  Into  a  Mlcroneslan 
Claims  Fund  as  the  products  of  Japan  and 
the  services  of  the  Japanese  people  in  the 
amount  of  one  billion  eight  hundred  million 
yen  (currently  computed  at  $5,000,000)  are 
provided  by  Japan  pursuant  to  article  I  of 
the  "Agreement  between  the  United  States 
of  America  and  Japan  ",  signed  April  18,  1969. 
These  funds,  together  with  the  sum  author- 
ized to  be  appropriated  by  subsection  (a) 
of  this  section,  shall  constitute  the  whole  of 
the  Mlcroneslan  Claims  Fund. 

SBC.  3.  (a)  There  Is  hereby  established  a 
Mlcroneslan  Claims  Commission,  hereinafter 
referred  to  as  the  Commission,  such  Com- 
mission to  be  under  the  control  and  direction 
of  the  Chairman  of  the  Foreign  Claims  Set- 
tlement Commission.  The  Commission  shall 
be  composed  of  five  members,  who  shall  be 
appointed,  in  consultation  with  the  Secretary 
of  the  Interior,  by  the  Chairman  of  the  For- 
eign Claims  Settlement  Commission,  one  of 
whom  he  shall  designate  as  Chairman.  Two 
members  shall  be  selected  from  a  list  of 
Mlcroneslan  citizens  nominated  by  the  Con- 
gress of  Micronesia.  Any  vacancy  that  may 
occur  in  the  membership  of  the  Commlssioa 
shall  be  filled  in  the  same  manner  as  In  the 
case  of  the  original  appointment.  The  mem- 
bers of  the  Commission  shall  serve  at  the 
pleasure  of  the  Chairman  of  the  Foreign 
Claims  Settlement  Commission.  No  Commis- 
sioner shall  hold  other  public  office  or  en- 
gage in  any  other  employment  during  the 
period  of  his  service  on  the  Conunlssion,  ex- 
cept as  an  employee  of  the  Foreign  Claims 
Settlement  Commission. 

(b)  The  members  of  the  Commission  shall 
receive  compensation  and  allowances  as  de- 
termined by  the  Chairman  of  the  Foreign 
Claims  Settlement  Ckimmisslon  by  applica- 
tion of  the  rules  and  regulations  whlcn  ap- 
ply to  officers  and  employees  of  the  Trust 
Territory  of  the  Pacific  Islands,  but  In  no 
event  shall  traveling  and  other  expenses  In- 
curred in  connection  with  their  duties  as 
members,  or  a  per  diem  allowance  in  lieu 
thereof,  exceed  that  prescribed  in  accordance 
with  the  provisions  of  subchapter  1  of  chap- 
ter 57  of  title  5,  United  States  Code.  The 
term  of  office  of  the  members  of  the  Com- 
mission shall  expire  at  the  time  fixed  in  sub- 
section (e)  for  winding  up  the  affairs  of  the 
Commission. 

(c)  The  Commission  may,  subject  to  the 
approval  of  the  Chairman  of  the  Foreign 
Claims  Settlement  Commission,  appoint  and 
fix  the  compensation  and  allowances  of  such 
officers,  attorneys,  and  employees  of  the  Com- 
mission as  may  be  reasonably  necessary  for 
Its  proper  functioning,  which  employees  shall 
be  in  addition  to  those  who  may  be  assigned 
by  the  Chairman  of  the  Foreign  Claims 
Settlement  Conunlssion  to  assist  the  Com- 
mission in  carrying  out  its  functions.  The 
compensation  and  allowances  of  empfoyees 


appointed  pursuant  to  this  section  shall  b« 
within  the  rules  rjid  regulations  which  apply 
to  officers  and  employees  of  the  Trust  Terri- 
tory of  the  Pacific  Islands,  but  in  no  event 
to  exceed  the  amount  of  allowances  pre- 
scribed In  subchapter  1  of  chapter  57  of  title 
5,  United  States  Code.  In  addition,  the  Com- 
mission, with  the  approval  of  the  Chairman 
of  the  Foreign  Claims  Settlement  Conunls- 
sion. may  make  such  expenditures  as  may  be 
reasonably  necessary  to  carry  out  its  proper 
functioning.  Officers  and  employees  of  any 
other  department  or  agency  of  the  Govern- 
ment of  the  United  States  or  the  Govern- 
ment of  the  Trust  Territory  of  the  Pacific 
Islands  may,  with  the  consent  of  the  head 
of  such  department  or  agency,  with  or  with- 
out reimbursement,  be  assigned  to  assist  the 
Commission  in  carrying  out  its  functions. 
The  Conunlssion  may,  with  the  consent  of 
the  head  of  any  other  department  or  agency 
of  the  Government  of  the  United  States  or 
the  Government  of  the  Trust  Territory  of  the 
Pacific  Islands,  utilize,  with  or  without  re- 
imbursement, the  facilities  and  services  of 
such  department  or  agency  In  carrying  out 
the  functions  of  the  Commission. 

(d)  The  Commission  shall,  subject  to  the 
approval  of  the  Chairman  of  the  Foreign 
Claims  Settlement  Commission,  prescribe 
such  rules  and  regulations  as  are  necessary 
for  carrying  out  Its  functions.  As  expedi- 
tiously as  possible  and.  In  any  event,  within 
three  months  of  Us  appointment,  the  Com- 
mission shall  give  public  notice  In  the  Trust 
Territory  of  the  Pacific  Islands  of  the  time 
when,  and  the  limit  of  time  within  which, 
claims  may  be  filed,  which  notice  shall  be 
given  in  such  manner  as  the  Commission 
shall  prescribe:  Provided,  That  the  final  date 
for  the  filing  of  claims  shall  not  be  more 
than  one  year  after  the  appointment  of  the 
full  membership  of  the  Commission.  A  ma- 
jority of  the  membership  of  the  Commission 
shall  be  necessary  to  transact  business:  Pro- 
vided, however.  That  an  affirmative  vote  of 
at  least  three  members  shall  be  required  for 
the  promulgation  of  rules  and  regulations, 
and  for  the  final  adjudication  of  any  claim. 

(e)  The  Commission  shall  wind  up  Its  af- 
fairs as  expeditiously  as  possible  and  In  any 
event  not  later  than  three  years  after  the 
expiration  of  the  time  filing  claims  under  this 
Act. 

Sec.  4.  (a)  The  Commission  shall  have  au- 
thority to  receive,  examine,  adjudicate,  and 
render  final  decisions,  in  accordance  with 
the  laws  of  the  Trust  Territory  of  the  Pacific 
Islands  and  international  law,  with  respect 
to  claims  of  the  Mlcroneslan  Inhabitants  of 
the  Trust  Territory  of  the  Pacific  Islands 
who  suffered  loss  of  life,  physical  Injury,  and 
property  damage  directly  resulting  from  the 
hostilities  between  the  Governments  of  Ja- 
pan and  the  United  States  between  December 
7.  1941,  the  dates  of  the  securing  of  the  vari- 
ous Islands  of  Micronesia  by  United  States 
Armed  Forces  and  those  claims  arising  as 
post  war  claims  on  or  before  July  1,  1951. 
When  all  claims  have  been  adjudicated,  the 
Commission  shall  certify  them  to  the  High 
Conunissloner  for  payment,  the  claims  cov- 
ered by  title  I  of  this  Act  shall  be  paid  from 
the  Mlcroneslan  Claims  Fund,  except  that 
as  to  claims  based  on  death,  up  to  $1,000 
shall  be  paid  immediately  upon  adjudication, 
and  the  claims  covered  by  title  11  of  this 
Act  shall  be  paid  by  the  High  Commissioner 
from  the  funds  appropriated  for  such  pur- 
pose. 

(b)  No  later  than  six  months  after  its  or- 
ganization, and  annually  thereafter,  the 
Commission  shall  make  a  report,  through  the 
Chairman  of  the  Foreign  Claims  Settlement 
Commission,  to  the  Congress  of  the  United 
States  concerning  its  operations  under  this 
Act.  The  Commission  shall,  upon  winding 
up  its  work,  certify  to  the  Chairman  of  the 
Foreign  Claims  Settlement  Commission,  the 
Secretary  of  the  Interior,  and  to  the  Congress 
of  the  United  States  the  following: 


(1)  a  list  of  all  claims  allowed.  *n  whole  or 
in  part,  together  with  the  amounts  of  each 
claim  and  the  amount  awarded  thereon; 

(2)  a  list  of  all  claims  disallowed; 

(3)  a  copy  of  the  decision  rendered  In  each 
case. 

(c)  In  the  event  that  funds  remain  In  the  *> 
Mlcroneslan  Claims  Fund  after  all  allowable 
and  adjudicated  claims  are  paid,  such  re- 
maining funds  shall  be  transferred  from  the 
Mlcroneslan  Claims  Fund  to  the  Treasury  of 
the  Trust  Territory  of  the  Pacific  Islands  for 
appropriation  by  the  Congress  of  Microne- 
sia for  the  welfare  of  the  people  of  the  Trust 
Territory  of  the  Pacific  Islands.  In  the  event 
that  the  allowable  and  adjudicated  claims 
covered  by  title  I  of  the  Act  exceed  a  total 

of  $10,000,000,  the  High  Conunissloner  shall 
make  pro  rata  payments. 

(d)  No  payment  shall  be  made  on  an 
award  of  the  Commission  unless  the  claimant 
shall  first  execute  a  full  release  to  the  United 
States  and  Japan  In  respect  to  any  alleged 
liability  of  the  United  States  or  Japan,  or 
both,  arising  before  the  dates  of  the  secur- 
ing of  the  various  Islands  of  Micronesia  by 
the  United  States  Armed  Forces. 

Sec.  5.  There  Is  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
operation  and  administrative  expenses  of  the 
Foreign  Claims  Settlement  Commission,  to 
the  extent  needed  to  cover  activity  connected 
with  this  Act,  and  bf  the  CtMnmisslon  in  or- 
der to  carry  out  the  purposes  of  this  Act. 

Sec.  6.  The  agreement  for  the  payment  of 
the  Mlcroneslan  claims  covered  by  title  I  of 
this  Act  haring  been  reached  by  negotiators 
of  the  Governments  of  the  United  States  and 
Japan,  and  since  personnel  to  toe  appointed 
by  the  High  Commissioner  or  the  Commis- 
sion will  be  available  to  assut  the  people  of 
the   Trust   Territory   of   the   Pacific    Islands 
Insofar    as    may    be   necessary    in   filliig   all 
claims   covered   by   this  Act,  no  remunera- 
tion on  account  of  services  rendered  on  be- 
half of  any  claimant,  or  any  association  of 
claimants.  In  connection  with  any  claim  or 
claims  shall  exceed.  In  total.  1  per  centiun  of 
the  amount  paid  on  such  claim  or  claims, 
piusuant  to  the  provisions  of  this  Act  Fees 
already  paid  for  such  services  shall  be  de- 
ducted from  the  amounts  authorized  by  this 
Act.  Any  agreement  to  the  contrary  shall  be 
unlawful  and  void.  Whoever,  in  the  United 
Staites  or  elsewhere,  demands  or  receives,  on 
account  of  services  so  rendered,  any  remuner- 
ation In  excess  of  the  maximum  permitted  by 
this  section  shall  be  guilty  of  a  misdemeanor 
and.  upon  conviction  thereof,  shall  be  fined 
not  more  than  $5,000  or  imprisoned  not  more 
than  twelve  months,  or  both. 
TITLE m 
Section  1.  It  is  the  purpose  of  this  title 
that,    for    the    ptirpose    of    promoting    and 
maintaining  friendly  relations  by  the  settle- 
ment   of    meritorious    postwar    claims,    the 
Mlcroneslan  Claims  Commission  Is  authorized 
to  consider,  ascertain,  adjust,  determine,  and 
make  payments,  where  accepted  by  the  claim- 
ant in  full  satisfaction  and  in  final  settle- 
ment, of  all  claims  by  Mlcroneslan  inhabi- 
tants against  the  United  States  on  account 
of  damage  to  or  loss  or  destruction  of  pri- 
vate   property    both    real    and    personal,    or 
personal  Injury  or  death  of  Micronesian  in- 
habitants of  the  former  Japanese  Mandated 
Islands,  now  the  Trust  Territory  of  the  Pa- 
cific   Islands    administered    by    the    United 
States  under  a  trusteeship  agreement  with 
the    United   Nations,    Including    claims    for 
damage  to  or  loss  or  destruction  of  personal 
property  baUed  to  the  United  States  Gov- 
ernment  or  the   Government  of   the  Trust 
Territory  of  the  Pacific  Islands,  and  claims 
for  damages  incident  to  the  use  and  occu- 
pancy   of    real   property,   whether   under   a 
lease,  express  or  implied,  or  otherwise,  when 
such  darfiage,  loss,  destruction  or  injury  was 
"caused  by  the  United  States  Army,  Navy,  Ma- 
rine  Corps   or   Coast   Guard,   or   individual 
members    thereof.    Including    military    per- 
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8onnel    and   United   States  Governmeiit   ci- 
^Uan   employees,   and   Including  emPloye«« 
of   the  Trust  Territory  Government  acting 
within  the  scope  of  their  employment:  Pro- 
iided   That  only  those  claims  shall  be  con- 
sidered bv  the  commission  which  are  pre- 
sented in"  writing  as  provided  for  in  section 
31  d>  of  title  I  of  this  Act  and  the  accident 
or  incident  out  of  which  the  claim  arose  oc- 
curred  prior   to    July    1.    1951.    within   the 
Islands  which  now  comprise  the  Trust  Terri- 
tory  of   the  Pacific   Islands   and   within   an 
area  under  the  control  of  the  United  States 
at  the  time  of  the  accident  or  incident:  Pro- 
tided    further.   That   any    such    settlements 
made  by  such  Commission  and  any  such  pay- 
ments made  by  the  High  Commissioner  under 
the  authority  of  this  title  shall  be  nnal  and 
conclusive  for  all  purposes  notwithstanding 
any  other  provision  of  law  to  the  contrary 
and  not  subject  to  review. 

Sec  2  There  is  hereby  authorized  to  be 
appropriated,  the  amount  of  $20,000,000  to 
be  expended  by  the  High  Commissioner  for 
the  purposes  of  making  payments  to  the 
extent  authorized  by  this  title  of  this  Act. 

SEC.  3.  Any  funds  appropriated  for  the 
purposes  of  this  title  which  remain  after  the 
settlement  of  claims  under  the  provisions 
of  this  title  shall  be  covered  Into  the  Treasury 
of  the  United  States. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  91-1278>.  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PUKPOSE 

The  purpose  of  Senate  Joint  Resolution 
211.  introduced  by  Senator  Jackson,  Is  to 
provide  necessary  authorization  to  accom- 
plish the  following  foui  objectives: 

(11  Implement  an  Executive  Agreement, 
dated  April  18.  1969;  t)etween  Japan  and  the 
United  States  providing  compensation  equiv- 
alent to  »10  million  to  inhabitants  of  the 
Trust  Territory  of  the  Pacific  Islands  who 
suffered  damages  during  the  second  World 
War. 

(2)  Authorize  the  adjudication  of  claims 
of  Mlcronesians  arising  during  the  war  and 
those  arising  during  the  post  secure  period 
from  actions  of  members  of  the  armed  serv- 
ices or  employees  of  the  U.S.  Government. 

(3)  Establish  a  Mlcroneslan  Claims  Com- 
mission responsible  for  determining  the 
validity  of  the  claims  that  may  be  filed. 

(4)  Authorize  the  appropriation  of  $25 
million  over  and  above  funds  regularly  ap- 
propriated for  the  trust  territory  to  make 
payments  on  claims  adjudicated  by  the  Com- 
mission. 

BACKGROtTNO 

The  islands  which  form  the  trust  territory 
lie  In  three  major  archipelagoes  to  the  north 
of  the  Equator  In  the  western  Pacific.  The 
land  area  totaU  less  than  700  square  miles, 
but  it  Is  scattered  over  almost  3  million 
square  miles  of  open  ocean.  About  97  of  the 
more  than  2.000  islands  are  inhabited;  they 
r.inge  from  low-lying  coral  atolls  to  high 
Islands  of  volcamlc  origin. 

These  Islands  were  governed  between 
World  War  I  and  World  War  II  by  the  Jap- 
anese as  a  League  of  Nations  mandate.  Con- 
verted Into  military  bases  by  the  Japanese 
they  were  captured  by  allied  forces  during 
World  War  II  and  placed  under  Navy  mili- 
tary government.  Japanese  colonists  and 
military  personnel  were  returned  to  their 
homeland  after  the  war  and  in  July  1947 
the  United  States  placed  the  former  man- 
date under  the  newly  estabUshed  United 
Nations  trusteeship  system.  In  recognition 
of  the  defense  value  of  these  islands,  the  pro- 
visions of  the  United  Nations  Charter  relat- 
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Ing  to  strategic  areas  were  brought  Into  play. 
and  the  trusteeship  agreement  was  concluded 
between  the  United  States  and  the  Security 
Council.  Under  the  trusteeship  agreement, 
the  united  States  has  undertaken  to  pro- 
mote the  educational,  social,  political,  and 
economic  development  of  the  people  of  the 
territory. 

Extensive  damage  to  private  property  re- 
sulted from  actions  of  U.S.  and  Japanese 
mlUtary  forces,  and  for  more  than  25  years 
the  Mlcronesians  have  been  seeking  a  forum 
before  which  to  submit  their  claims. 

The  Treaty  of  Peace  with  Japan  provided 
that  claims  of  the  inhabitants  of  Micronesia 
against  Japan  and  claims  of  Japan  and  Its 
nationals  against  the  administering  authority 
shall  be  the  subject  of  special  arrangements. 
On  April  18.  1969.  the  United  States  and 
Japan  entered  into  an  tgreement  providing 
that  the  two  Governments  will  make  equal 
ex  gratia  contributions  for  the  welfare  of  the 
Mlcronesians.  A  copy  of  the  agreement  Is  In- 
cluded in  the  communication  from  the  De- 
partment of  the  Interior  which  accompanies 
this  report. 

In  addition  to  wartime  damages  the  people 
of  Micronesia  sustained  certain  damages  and 
takings  resulting  from  securing  the  various 
islands  captured  from  the  Japanese,  and  these 
claims  for  damages  likewise  have  not  been 
settled. 

EXPLANATION    OF   THE    RESOLUTION 


Senate  Joint  Resolution  211  contains  two 
titles.  Under  title  I  there  Is  established  a 
five-member  Mlcroneslan  Claims  Commission 
to  adjudicate  claims  of  Mlcroneslan  in- 
habitants of  the  trust  territory  resulting 
from  the  hostilities  of  the  Governments  of 
the  United  States  and  Japan  during  World 
War  II  It  will  establish  also  a  Mlcroneslan 
Claims  Fund,  the  whole  of  which  Fund  will 
be  $10  million,  and  authorize  the  appropria- 
tion of  $5  million  to  be  paid  into  this  Fund 
by  the  United  States  as  its  share  of  the  Fund. 
The  High  Commissioner  of  the  trust  terri- 
tory shall  pay  such  meritorious  claims  as  are 
adjudicated  by  the  Mlcroneslan  Claims  Com- 
mission to  the  defined  Mlcroneslan  In- 
habitants of  the  Trust  Territory  of  the  Pacific 
Islands.  | 

Section  2  of  title  I  authorizes  the  appro- 
priation of  $5  million  to  be  paid  into  a  "Ml- 
croneslan Claims  Fund,"  which  s^m  Is  sepa- 
rate from  funds  appropriated  and  subject  to 
the  limitation  of  appropriations  contained  in 
section  2  of  the  act  of  June  30,  1954,  as 
amended.  As  the  producU  of  Japan  and  the 
services  of  the  Japanese  people,  having  an 
aggregate  value  of  1.8  billion  yen.  are  made 
available  to  the  government  of  the  trust  ter- 
ritory, the  cash  equivalent  of  such  products 
and  services  to  the  extent  of  approximately 
$5  million  shall  be  transferred  by  the  High 
Commissioner  from  the  funds  regularly  ap- 
propriated to  the  trust  territory  for  supplies 
or  capital  improvements  to  the  Mlcroneslan 
Claims  Fund.  These  funds,  together  with  the 
funds  authorized  to  be  appropriated,  shall 
constitute  the  whole  of  the  Mlcroneslan 
Claims   Fund. 

Section  3  establishes  a  Mlcroneslan  Claims 
Commission  to  be  composed  of  five  members 
such  Commission  to  be  under  the  control  and 
direction  of  the  Chairman  of  the  Foreign 
Claims  Settlement  Commission.  The  five 
members  shall  be  appointed,  in  consulta- 
tion with  the  Secretary  of  the  Interior, 
by  the  Chairman  of  the  Foreign  Claims 
Settlement  Commission,  who  shall  desig- 
nate one  member  as  chairman.  Two  of 
the  members  shall  be  selected  from  a  list  of 
Mlcroneslan  citizens  nominated  by  the  Con- 
gress of  Micronesia.  The  other  three  members 
will  be  selected  from  the  staff  of  the  Foreign 
Claims  Settlement  Commission.  Other  sub- 
sections of  section  3  provide  for  the  fixing 
of  compensation  and  allowances  of  the  mem- 
bers and  for  the  appointment,  compensation, 
and  allowances  of  such  staff  personnel  as  the 


Commission  may  reasonably  require  for  Its 
proper  functioning,  and  authorize  the  pro- 
mulgation of  necessary  rules  and  regulations 
and  set  final  dates  of  filing  claims  (not  more 
than   1   year  after  the  appointment  of   the 
Commlslson).  The  Commission  shall  proceed 
as  expeditiously  as  possible  and  shall  con- 
clude its  affairs  no  later  than  3  years  after 
the  expiration  of  the  time  for  filing  claims. 
Section  4  gives  the  Commission  authority 
to  receive  and  adjudicate  claims  of  the  Ml- 
croneslan inhabitants  of  the  trust  territory 
who  suffered  loss  of  life,  physical  Injury,  and 
loss  of  or  damage   to  personal  property   di- 
rectly resulting  from  the  hostilities  between 
the  Governments  of  Japan  and  the  United 
Stales   between   December   7.   1941.   and   the 
dates  of  the  securing  of  the  various  Islands  of 
Micronesia  by  the  Armed  Forces  of  the  United 
States. 

Six  months  after  its  organization,  and  an- 
nually thereafter,  the  Commission  shall  re- 
port to  the  Congress  concerning  Its  opera- 
tions and  that  upon  completion  of  its  work 
it  shall  certify  to  the  Chairman  of  the  For- 
eign Claims  Settlement  Commission,  the  Sec- 
retary of  the  Interior,  and  the  Congress  a 
list  of  all  claims  allowed.  In  whole  or  in  part, 
together  with  the  amount  of  each  claim  and 
the  amount  awarded  thereon:  a  list  of  all 
claims  disallowed;  and  a  copy  of  the  decision 
rendered  In  each  case. 

In  the  event  funds  remain  In  the  claims 
fund  after  all  claims  are  paid,  such  balance 
shall  be  paid  Into  the  treasury  of  the  Trust 
Territory  of  the  Pacific  Islands  for  appro- 
priation by  the  Congress  of  Micronesia  for 
the  welfare  of  the  people  of  the  trust  terri- 
tory. If  all  adjudicated  claims  exceed  HO 
million,  the  High  Commissioner  shall  deter- 
mine the  necessary  proration  and  make  pay- 
ments accordingly.  Settlement  of  the  claims 
shall  be  by  a  full  release  to  the  United  States 
and  Japan  in  respect  to  the  liability  of  either 

or  both. 

Section  5  authorizes  the  appropriation  of 
such  sums  as  may  be  necessary  for  the  oper- 
ation and  adminlstratve  expenditures  of  the 
Foreign  Claims  Settlement  Commission  and 
the  Mlcroneslan  Claims  Commission. 

Section  6  imposes  a  limitation  upon  attor- 
ney's fees  which  Is  applicable  to  both  war- 
time and  postwar  claims. 

Title  II  of  the  resolution  authorizes  the 
Mlcroneslan  Claims  Commission  to  consider, 
ascertain,  adjust,  determine,  and  make  pay- 
ments, where  accepted  by  the  claimant  in 
full  satisfaction  of  final  settlement  of  all 
the  claims  of  Mlcroneslan  Inhabitants 
against  the  United  States  arising  as  a  result 
of  damage  to  or  loss  or  destruction  of  pri- 
vate property,  both  real  and  personal,  or 
personal  injury  or  death  of  the  Inhabitants 
of  the  Trust  Territory  of  the  Pacific  Islands 
as  a  result  of  acts  by  members  of  the  U.S. 
armed  services,  employees  of  the  U.S.  Gov- 
ernment including  employees  of  the  trust 
territory,  who  were  acting  In  their  official  ca- 
pacities. The  claims  to  be  considered  by  the 
Mlcroneslan  Claims  Commission  must  be 
presented  in  writing  within  1  year  after  the 
effective  date  of  the  act.  Only  those  claims 
that  arose  prior  to  July  1,  1951.  will  be  con- 
sidered by  the  (Commission. 

Any  settlements  made  by  the  Commission 
and  any  payments  made  by  the  High  Com- 
missioner as  a  result  of  those  settlements 
shall  be  final  and  conclusive  and  not  subject 
to  review. 

Section  2  of  title  11  authorizes  the  appro- 
priation of  $20  million  for  use  by  the  High 
(Commissioner  tot  the  purpose  of  making 
payments  on  claims  adjudicated  by  the  Ml- 
croneslan Claims  Commission. 

Section  3  of  title  H  provides  that  any 
funds  appropriated  for  the  purposes  of  title 
n  which  remain  unexpended  after  settle- 
ment of  all  claims  provided  for  under  title 
n  shall  be  returned  to  the  Treasury  of  the 
United  States. 
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COMMITTCE   COMMENT 

The  committee  has  been  advised  by  the 
Interior  Department  that  the  amounts  set 
forth  In  the  resolution  are  believed  adequate 
to  adjust  known  claims  outstanding.  Fur- 
ther, the  committee  wishes  to  make  clear 
that  the  Claims  Commission  shall  only  con- 
sider the  valuation  placed  on  these  claims  as 
the  value  of  the  property  at  the  time  of  Its 
loss  or  destruction.  The  payment  of  interest 
on  awards  Is  not  authorized. 


INCREASING  AUTHORIZATION  FOR 
INTERNATIONAL  PEACE  GAltDEN. 
N.  DAK. 

The  Senate  proceeded  to  consider  the 
bill  (S.  233)  to  increase  the  authorization 
for  the  appropriation  of  fimds  to  com- 
plete the  International  Peace  Garden. 
N.  Dak.,  which  had  been  reported  from 
the  Committee  on  Interior  and  Insular 
Affairs  with  an  amendment  in  line  7, 
after  the  word  "thereof,  strike  out  "$1,- 
325.000."  and  insert  "'$1,454,000'.";  so 
as  to  make  the  bill  read : 

S.  233 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  section  of  the  Act  entitled  "An  Act  to 
authorize  an  appropriation  to  complete  the 
International  Peace  Garden.  North  Dakota", 
approved  October  25,  1949  (63  Stat.  888).  as 
amended.  Is  amended  by  striking  out  "$400.- 
0(X)'  and  by  Inserting  In  lieu  thereof  "$1,- 
454,000". 

Mr.  BURDICX.  Mr.  President,  a  source 
of  enduring  pride  to  citizens  of  the 
United  States  and  of  Canada  is  the  exist- 
tence  of  the  world's  longest  unfortified 
boundary  which  separates  the  two  na- 
tions. In  1928  a  visionary  citizen  of  Can- 
Ada,  Henry  J.  M(X)re  of  Islington.  On- 
tario, conceived  the  idea  of  establishing 
on  that  border  a  garden  dedicated  to  the 
many  years  of  peace  that  have  existed 
between  these  two  North  American  na- 
tions. 

Soon  the  "International  Peace  Garden, 
Inc."  was  formed  under  the  laws  of  New 
York.  Two  Americans  and  one  Canadian 
were  appointed  to  find  a  suitable  site.  The 
committee  eventually  selected  a  site  in 
the  Turtle  Mountains  of  North  Dakota 
and  Manitoba  midway  between  the 
Atlantic  and  Pacific  Oceans,  only  35 
miles  from  the  spot  that  was  then  the 
geographic  center  of  the  North  Amer- 
ican continent. 

The  garden  was  formally  dedicated  in 
1932.  At  this  ceremony,  a  stone  table 
bearing  the  following  inscription  was  un- 
veiled: "To  God  in  His  Glory  ...  we 
two  nations  dedicate  this  garden  and 
pledge  ourselves  that  as  long  as  men  shall 
live,  we  will  not  take  up  arms  against 
one  another." 

The  International  Peace  Garden  con- 
sists of  2,330.3  acres  comprising  a  small — 
80  acres  in  each  country — formal  garden 
and  a  surrounding  informal  woodland 
park.  The  formal  garden  is  bisected  by 
the  international  boundary.  The  infor- 
mal area  is  developed  on  each  side  with 
picnic  areas,  group  camps,  an  amphi- 
theater, and  administrative  complexes. 
The  area  is  developed  and  administered 
by  International  Peace  Garden,  Inc.. 
which  acts  for  the  State  of  North  Dakota 
and  the  Province  of  Manitoba  in  carry- 


ing out  the  development  of  the  area.  This 
organization  consists  of  a  board  of  di- 
rectors whose  membership  is  divided 
equally  between  United  States  and  Ca- 
nadian citizens.  Title  to  the  portion  of 
the  area  in  the  United  States — about  888 
acres — Is  held  by  the  State  of  North 
Dakota  in  trust  for  the  benefit  of  Inter- 
national Peace  Garden.  Inc. 

A  general  design  for  the  formal  garden 
and  the  informal  area  on  the  American 
side  was  approved  by  International  Peace 
Garden.  Inc..  in  1938.  Since  then,  the 
United  States,  pursuant  to  the  1949  act. 
as  amended,  has  contributed  $400,000  for 
the  garden.  A  sum  approximating  this 
amoimt  has  been  provided  by  Canadian 
sources  for  the  development  of  the  Ca- 
nadian side. 

The  formal  garden  is  now  about  half 
complete.  Yet  to  be  constructed  is  the 
crowning  feature  of  the  area — the  peace 
tower — which  was  included  in  the  origi- 
nal design  plans.  It  is  contemplated  that 
the  tower  will  be  chosen  on  the  basis  of 
an  international  competition.  A  master 
plan  for  the  completion  of  the  formal 
and  informal  parts  of  the  garden  has 
been  completed  and  approved  by  the 
representatives  of  the  National  Park 
Service  of  the  Department  of  the  Inte- 
lior,  the  State  Historical  Board  of  North 
Dakota,  the  Parks  and  Recreation 
Branch  of  the  Province  of  Manitoba,  the 
Department  of  Northern  Affairs  and  Cul- 
tural Resources  of  Canada,  and  Inter- 
national Peace  Garden.  Inc. 

The  Department  of  the  Interior  has 
conducted  certain  discussions  regarding 
the  negotiation  of  a  supplementary  co- 
operative agreement  with  the  State  of 
North  Dakota  under  which  the  agreed 
master  plan  for  completing  the  garden 
can  be  carried  out. 

This  is  the  world's  only  garden  dedi- 
cated to  peace.  Of  the  many  purposes  to 
which  public  projects  are  dedicated, 
none  can  be  more  worthy  than  this.  It 
stands  as  a  continual  reminder  that  na- 
tions can  live  in  peace. 

The  bill  which  I  have  introduced,  with 
the  cosponsorship  of  the  Senator  from 
North  Dakota  (Mr.  Young),  and  which 
is  imder  consideration  today.  S.  233, 
would  authorize  appropriation  of  fimds 
to  complete  the  garden.  The  Department 
of  the  Interior  has  estimated  that  the 
U.S.  share  of  the  cost  of  the  peace  tower 
will  be  approximately  $500,000;  and  that 
of  the  remainder  of  the  formal  area,  ap- 
proximately $554,000.  The  total  cost  of 
the  U.S.  share  of  the  formal  area  will  be 
approximately  $1,054,000. 

Mr.  President.  I  urge  the  enactment  of 
S.  233.  as  amended  by  the  Committee. 

The  amendment  was  agreed  to. 

The  bill  w£is  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed.  

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  1279).  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PtTKPOSE 

The  purpose  of  S.  233  is  to  Increase  the 
authorization  for  the  appropriation  of  funds 


to  complete  the  International  Peace  Garden. 
North  Dakota. 

The  Increase  in  authorization,  amounting 
to  $1,454,000.  would  be  in  fulfillment  of  the 
Federal  Government's  responsibility  with  re- 
spect to  the  cost  of  completion  of  the  garden. 
This  cost  Is  being  shared  by  the  State  of 
North  Dakota  and  the  Government  of  Can- 
ada. 

backgroono 

The  International  Peace  Garden  com- 
memorates what  has  now  been  more  than  150 
years  of  peace  and  friendship  between  the 
United  States  and  Canada.  The  overall  area 
Is  approximately  2.340  acres.  Eighty  acres  In 
each  country  are  part  of  the  formal  garden 
which  Is  bisected  by  the  international  bound- 
ary line:  the  remaining  acreage  makes  up 
the  surrounding  Informal  woodland  park. 
This  Informal  park  Includes  picnic  areas, 
campgrounds,  administrative  buildings  and 
an  amphitheater.  The  entire  area  is  admin- 
istered by  International  Peace  Garden,  Inc.. 
for  the  State  of  North  Dakota  and  the  Prov- 
ince of  Manitoba. 

This  development  has  been  financed  by  the 
U.S.  Government,  by  the  State  of  North  Da- 
kota, the  Province  of  Monitoba,  Canada,  and 
the  Government  of  the  Dominion  of  Canada. 
In  addition  to  the  Joint  efforts  of  these  gov- 
ernments,  many  private  groups  have  also 
contributed  both  money  and  montmients  to 
the  International  Peace  Garden.  It  Is  one  of 
the  most  beautiful  areas  Ln  the  United  States. 
The  fine  relationship  and  cooperation  which 
exists  on  the  Board  of  Directors  of  the  Inter- 
national Peace  Garden  Is  Indicative  of  the 
relationships  which  exist  between  the  citi- 
zens of  our  two  countries. 

INCREASED    USE    BT    PUBLIC 

As  with  all  of  our  parks  and  recreation 
areas,  public  use  and  enjoyment  of  the  Inter- 
national Peace  Garden  Is  Increasing  annually. 
In  1069,  during  the  period  of  May  to  Sep- 
tember, when  the  garden  Is  open  and  has 
tour  guides  available  66,000  motor  vehicles 
entered  the  garden.  During  the  same  period 
this  year,  some  90,000  vehicles,  Including  140 
buses,  entered  the  garden.  The  National  Park 
Service  advises  the  committee  that  a  factor 
of  3.5  persons  per  car  could  be  applied  to 
these  figures  to  obtain  an  estimate  of  the 
number  of  visitors  to  the  garden.  This  would 
be  231.000  In  1969  and  315  000  In  1970.  With- 
out question,  the  {lumber  of  visitors  to  this 
beautiful  spot  will  continue  to  Increase  In 
future  years. 

COST    AND    AMENDMENT 

Under  the  approved  plan  Federal  funds 
will  be  used  to  defray  one-half  of  the  cost  to 
complete  the  formal  area,  with  the  remainder 
of  the  cost  of  the  formal  area  and  the  entire 
cost  of  the  informal  area  to  be  borne  by  other 
non -Federal  sources. 

At  the  hearing  on  S.  233  the  Department  of 
the  Interior  testified  that  the  U.S.  share  of 
the  cost  of  the  peace  tower,  which  Is  a  cen- 
tral feature  of  the  project,  was  estimated  to 
be  approximately  $500,000.  The  cost  to  the 
United  States  for  the  remainder  of  the  for- 
mal area  Is  estimated  to  be  approximately 
t554,000,  which  would  Increase  the  appro- 
priation limitation  by  $1,054,000.  This  addi- 
tional amount  will  be  all  that  Is  necessary  to 
complete  the  project.  The  bill  as  Introduced 
provided  for  an  increase  of  $925.0(X),  but  In 
view  of  the  Department's  recommendation 
the  committee  has  adopted  the  figure  of 
$1,054,000.  thus  substituting  in  the  bill  the 
amount  of  $1,454,000  for  the  figure  $1525,000. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ate will  now  proceed  to  the  conduct  of 
routing  morning  business  with  a  time 
limitation  of  3  minutes  therein. 
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PRESIDENT  NIXONS  FIVE-POINT 
PROPOSAL  ON  VIETNAM 

Mr.  MANSFIELD.  Mr.  President.  I 
commend  President  Nixon  for  his  five- 
point  proposal  because  it  is  a  proposal  of 
substance:  it  is  not  a  matter  of  take  it 
or  leave  it;  it  does  offer  a  set  of  definite 
proposals:  and  it  is  worthy  of  imited  sup- 
port of  both  political  parties  and  the  peo- 
ple of  this  Nation. 

Everj-one,  I  am  sure,  is  aware  of  my 
position  on  Vietnam,  my  opposition  to 
our  becoming  involved  in  the  first  place, 
my  continuing  opposition  since.  Vietnam 
is  the  most  tragic  mistake  in  the  history 
of  this  Republic  and  since  our  involve- 
ment, it  has  been  nothing  but  a  continu- 
ing tragedy.  I  have  differed  with  three 
Presidents  on  Vietnam,  in  private  and  in 
public  as  well,  but  every  move  they  have 
made  toward  a  diminution  of  hostilities 
I  have  approved,  and  every  endeavor  they 
have  proposed  seeking  to  bring  about  a 
responsible  settlement  I  have  endorsed.  I 
endorse  President  Nixon's  definitive  pro- 
posals wholeheartedly  and  without  any 
reservations.  I  hope  the  members  of  my 
party  and  the  people  of  the  Nation  will 
present  a  united  front  at  this  time  to  the 
end  that  North  Vietnam  will  be  made 
eognlzEuit  that,  as  a  people,  we  support 
the  President's  proposals;-  that  this  offer 
Is  being  made  in  good  faith;  and  that  we 
think  it  should  be  accepted  at  face  value. 

We  must  bring  this  tragic  war  to  a 
close.  It  has  cost  us  too  much  already  In 
casualties,  which  number  almost  53,000 
dead  and  almost  290,000  wounded,  for  a 
total  casualty  list  in  excess  of  341,000.  We 
have  paid  too  high  a  price  in  the  blood  of 
our  sons — which  is  the  most  important; 
we  have  paid  too  high  a  price  In  the  ex- 
penditure of  otir  treasure  in  carrying  on 
this  war  and  bolstering  regimes  con- 
nected with  it  and.  as  a  result,  we  have 
too  many  problems  at  home  unsolved, 
too  many  questions  imanswered,  too 
much  yet  to  be  done. 

As  a  Senator  from  the  State  of  Mon- 
tana, as  the  majority  leader  of  the  U.S. 
Senate.  I  urge  my  colleagues  to  give  the 
President  every  possible  support  in  his 
latest  endeavors.  I  do  so  because  it  Is 
the  well-being  of  this  Nation — it  is  the 
future  of  this  Republic  that  counts. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  distinguished  majority  leader  yield? 

Mr.  MANSFIELD.  I  am  happy  to  yield 
to  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I  join 
the  distinguished  majority  leader  in 
commending  President  Nixon  on  his 
^>eech  last  night.  It  was  an  excellent 
speech.  The  proposals  he  made  are  sound. 
I  certainly  support  them — as  does  the 
majority  leader — without  reservation. 

Let  me  add  to  what  the  majority 
leader  has  said,  however,  and  recall  that 
many,  many  times  over  the  past  several 
years,  as  early  as  1967 — perhaps  earlier — 
the  distinguished  majority  leader  called 
for  precisely  the  very  same  action  that 
President  Nixon  called  for  last  night — 
namely,  the  distinguished  majority 
leader  has  repeatedly  called  for  a  cease- 
fire and  stand  fast. 

The  distinguished  majority  leader  in 
his  prescience  and  his  judgment  has  been 
vindicated  again  by  the  fact  that  the 


President  of  the  United  States  has  con- 
curred in  the  majority  leader's  decision. 

I  congratulate  both  the  majority 
leader  and  the  President  of  the  United 
States. 

Mr.  MANSFIELD.  I  thank  the  Senator 
from  Wisconsin. 

Mr.  SCOTT.  Mr.  President,  the  dis- 
tinguished majority  leader,  as  always, 
has  demonstrated  his  patriotism  and  his 
firm  support  of  our  foreign  policy  ini- 
tiatives, including  this  important  peace 
proposal  by  the  President. 

No  one  knows,  of  course,  that  we  may 
not  now.  indeed,  be  standing  at  the 
threshold  of  peace.  We  hope  that  we 
are. 

The  killing  is  at  least  diminishing. 
Casualties  last  week — all  casualties  are 
tragic — amoimted  to  38  killed,  the  low- 
est in  AVz  years  of  war.  Last  week's 
casualties,  running  at  the  rate  of  four 
or  five  a  day  among  Americans,  reflects 
the  increase  in  Vietnamization  of  the 
war. 

Mr.  President.  I  would  like  to  say  that 
I  also  attended  the  briefing  given  the 
joint  leadership  by  the  President,  the 
Secretary  of  State,  the  Secretary  of  De- 
fense, and  General  Westmoreland  last 
night.  What  impressed  me  particularly 
was  the  unanimity  with  which  all  con- 
gressional leaders  supported  the  Presi- 
dent's peace  efforts,  their  strong  desire 
to  see  that  American  public  opinion  ral- 
lies solidly  behind  him,  and  their  good 
wishes  and  responsible  support. 

I  am  delighted.  I  hope  that  this  effort 
will  succeed.  If  it  does,  it  will  mark  the 
first  time  since  the  Second  World  War 
that  no  organized  forces  will  be  facing 
each  other  in  combat.  That,  of  coiu-se, 
would  be  the  first  step  toward  the  full- 
ness of  peace  which  has  been  known  in 
this  century. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  the  speech  of  the  President  and 
certain  remarks  I  made  following  that 
speech  last  night. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Radio  and  Tbucvision  Address  bt  the  Psesi- 
DENT :  New  Initiatite  roR  Peace  in  SotrrH- 
EAST   Asia 

Tonight  I  would  like  to  talk  to  you  about 
a  major  new  Initiative  for  peace. 

When  I  authorized  operations  against  the 
enemy  sanctuaries  In  Cambodia  last  AprU.  I 
also  directed  that  an  Intensive  effort  be 
launched  to  develop  new  approaches  for  peace 
In  Indochina. 

In  Ireland  on  Sunday.  I  met  with  the  chiefs 
of  our  delegation  to  the  Paris  talks.  This 
meeting  marked  the  culmination  of  the  Oot- 
ernment-wide  effort  begun  last  spring  on  the 
negotiation  front.  After  considering  the  rec- 
ommendations of  all  my  principal  advisors.  I 
am  tonight  announcing  new  propoeais  for 
peace  in  Indochina. 

This  new  peace  initiative  has  been  dis- 
cussed with  the  governments  of  South  Viet- 
nam, Laos,  and  Cambodia.  It  has  their  fuU 
support.  It  has  been  made  possible  In  large 
part  by  the  remarkable  success  of  the  Viet- 
namization policy  over  the  last  18  months. 
Tonight  I  want  to  tell  you  what  these  new 
proposals  are  and  what  they  mean. 

First,  J  propose  that  all  armed  forces 
throughout  Indochina  cease  firing  their 
ireapons  and  remain  in  the  positions  they 
now  hold.  This  would  be  a  "cease-flre-ln- 


place."  It  would  not  In  itself  be  an  end  to 
the  conflict,  but  it  would  accomplish  one 
goal  all  of  us  have  been  working  toward:  an 
end  to  the  klUlng. 

I  do  not  minimize  the  dlfBculty  of  main- 
taining a  ceasefire  In  a  guerrilla  war  where 
there  are  no  front  lines.  But  an  unconven- 
tional war  may  require  an  unconventional 
truce:  our  side  is  ready  to  stand  stlU  and 
cease  firing. 

I  ask  that  this  proposal  for  a  ceasefire-in- 
place  be  the  subject  for  Immediate  negotia- 
tion My  hope  Is  that  It  will  break  the  log- 
Jam  in  all  the  negotiations. 

This  ceasefire  proposal  is  put  forth  with- 
out preconditions.  The  general  principles  that 
should  apply  are  these; 

A  ceasefire  must  be  effectively  supervised 
by  international  observers,  as  well  as  by  the 
parties  themselves.  Without  effective  super- 
vision a  ceasefire  runs  the  constant  risk  of 
breaking  down.  All  concerned  must  be  con- 
fident that  the  ceasefire  will  l>e  maintained 
and  any  local  breaches  of  it  quickly  and  fairly 
repaired. 

A  ceasefire  should  not  be  the  means  by 
which  either  side  builds  up  its  strength  by 
an  increase  in  outside  combat  forces  In  any 
of  the  nations  of  Indochina. 

A  ceasefire  should  cause  all  kinds  of  war- 
fare to  stop.  This  covers  the  full  range  of  ac- 
tions that  have  typified  this  war,  including 
bombing  and  acts  of  terror. 

A  ceasefire  should  encompass  not  only  the 
fighting  in  Vietnam  but  in  all  of  Indochina. 
Conflicts  in  this  region  are  closely  related. 
The  United  States  has  never  sought  to  widen 
the  war.  What  we  seek  is  to  widen  the  peace. 

FiruUly,  a  ceasefire  should  be  part  of  a  gen- 
eral move  to  end  the  war  in  Indochina. 

A  ceasefire-ln-place  would  undoubtedly 
create  a  host  of  problems  in  Its  maintenance. 
But  it  has  always  been  easier  to  make  war 
than  to  make  a  truce.  To  build  an  honorable 
peace,  we  must  accept  the  challenge  of  long 
and  difficult  negotiations. 

By  agreeing  to  stop  the  shooting,  we  can 
set  the  stage  for  agreements  on  other 
matters. 

/  propose  an  Indochina  Peace  Conference. 
At  the  Paris  talks  today,  we  are  talking 
at>out  Vietnam.  But  North  Vietnamese  troc^M 
are  not  only  infiltrating  crossing  borders  and 
establishing  bases  In  South  Vietnam — they 
are  carrying  on  their  aggression  In  Laos  and 
Cambodia  as  weU. 

An  international  conference  Is  needed  to 
deal  with  the  conflict  In  all  three  states  of 
Indochina.  This  war  in  Indochina  has  been 
proved  to  be  of  one  piece;  it  cannot  be  cured 
by  treating  only  one  of  Ita  v^aa  of  outbreak. 

The  essential  elements  of  the  Geneva  Ac- 
cords of  1954  and  1003  remain  vaUd  as  a 
basis  for  settlement  of  problems  between 
states  In  the  Indochina  area.  We  shall  accept 
the  results  of  agreements  reached  between 
those  states. 

While  we  pursue  the  convening  of  an  In- 
dochina Peace  Conference,  we  will  continue 
negotiations  in  Paris.  Our  proposal  for  a 
larger  conference  can  be  discussed  there  as 
well  as  through  other  diplomatic  channels. 
The  Paris  talks  will  remain  our  primary 
forum  for  reaching  a  negotiated  settlement, 
until  such  time  as  a  broader  international 
conference  produces  serious  negotiations. 

The  third  part  of  our  peace  initiative  has 
to  do  with  United  States  forces  in  South 
Vietnam. 

In  the  past  twenty  months.  I  have  reduced 
our  troop  ceilings  in  South  Vietiuun  by 
165.000  men.  During  the  spring  of  next  year 
these  withdrawals  will  total  more  than 
260.000  men — about  one-half  the  number  in 
South  Vietnam  when  I  took  office. 

As  the  American  combat  role  and  presence 
have  decreased,  so  have  American  casualties. 
Their  level  since  the  completion  of  the  Cam- 
bodian operations  was  the  lowest  for  a  com- 
parable period  in  the  last  four  and  one  half 
years. 
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We  are  ready  to  negotiate  an  agreed  time* 
table  for  complete  withdrawals  as  part  of  an 
overall  settlement.  We  are  prepared  to  with- 
draw all  our  forces  as  part  of  a  settlement 
based  on  the  principles  I  spelled  out  pre- 
viously and  the  proposals  I  am  making 
tonight. 

Fourth,  I  osfc  the  other  side  to  join  in  a 
search  for  a  political  settlement  that  truly 
meets  the  aspirations  of  all  South  Viet- 
namese. 

Three  principles  govern  our  approach: 

We  seek  a  political  solution  that  refiecu 
the  will  of  the  South  Vietnamese  people. 

A  fair  political  solution  should  reflect  the 
existing  relationship  of  political  forces. 

We  will  abide  by  the  outcome  of  the  politi- 
cal process  agreed  upon. 

Let  there  be  no  mistake  about  one  essen- 
tial point:  The  other  side  is  not  merely  ob- 
jecting to  a  few  personalities.  They  want  to 
dismantle  the  organized  non-communist 
forces  and  insure  the  takeover  by  one  party, 
and  they  demand  the  right  to  exclude  whom- 
ever they  wish  from  government. 

This  patently  unreasonable  demand  Is 
totally  unacceptable. 

As  my  proposals  today  indicate,  we  are 
prepared  to  be  flexible  on  many  matters. 
.  But  we  stand  firm  for  the  right  of  all  the 
South  Vietnamese  people  to  determine  for 
themselves  the  kind  of  government  they 
want. 

We  have  no  intention  of  seeking  any  settle- 
ment at  the  conference  table  other  than  one 
which  fairly  meets  the  reasonable  concerns 
of  both  sides.  We  know  that  when  the  con- 
flict ends,  the  other  side  will  still  be  there. 
The  only  kind  of  settlement  that  will  endure 
U  one  both  sides  have  an  interest  in 
preserving. 

Finally.  I  propose  the  immediate  and  un- 
conditional release  of  all  prisoners  of  tear 
held  by  both  sides. 

War  and  imprisonment  should  be  over 
for  all  these  prisoners.  They  and  their 
families  have  already  suffered  too  much. 

I  propose  that  all  prisoners  of  war,  with- 
out exception  and  without  condition,  be 
released  now  to  return  to  the  place  of  their 
choice. 

I  suppose  that  all  Journalists  and  other 
innocent  civilian  victims  of  the  conflict  be 
released  Immediately  as  well. 

The  immediate  release  of  all  prisoners  of 
war  would  be  a  simple  act  of  humanity. 

But  it  coujd  even  be  more.  It  could  serve 
to  establish  good  faith,  the  Intent  to  make 
progress,  and  thus  improve  the  prospects  for 
negotiation. 

We  are  prepared  to  discuss  speciflc  proce- 
dures to  complete  the  speedy  release  of  all 
prisoners. 

The  five  proposals  which  I  have  made 
tonight  can  open  the  door  to  an  enduring 
peace  in  Indochina. 

Ambassador  Bruce  will  present  these  pro- 
posals formally  to  the  other  side  in  Paris  to- 
morrow. He  will  be  Joined  in  that  presenta- 
tion by  Ambassador  Lam  representing  South 
Vietnam. 

Let  tis  consider  for  a  moment  what  the 
acceptance  of  these  proposals  would  mean. 

Since  the  end  of  World  War  n,  there  has 
always  been  a  war  going  on  somewhere  in 
the  world.  The  guns  have  never  stopped  flr- 
Ing.  By  achieving  a  ceaseflre  In  Indochina, 
and  holding  flrmly  to  the  ceaseflre  in  the 
Middle  East,  we  could  hear  the  welcome 
sound  of  peace  throughout  the  world  for  the 
first  time  in  a  generation. 

We  would  have  some  reason  to  hope  that 
we  had  reached  the  beginning  of  the  end  of 
war  in  this  century.  We  might  then  be  on 
the  threshold  of  a  generation  of  peace. 

The  proposals  I  have  made  tonight  are 
designed  to  end  the  fighting  throughout  In- 
dochina and  to  end  the  Impasse  in  negotia- 
tions In  Paris.  Nobody  has  anything  to  gain 
by  delay  and  only  lives  to  lose. 

There  are  many  nations  Involved  in  the 


fighting  in  Indochina.  Tonight,  all  those 
nations  but  one  announce  their  readiness  to 
agree  to  a  ceasefire.  The  time  has  come  for 
the  government  of  North  Vietnam  to  Join 
its  neighbors  In  a  proposal  to  quit  making 
war  and  to  start  making  peace. 

As  you  know,  I  have  Just  returned  from  a 
trip  which  took  me  to  Italy,  Spain,  Yugo- 
slavia. England  and  Ireland. 

Hundreds  of  thousands  of  i>eople  cheered 
as  I  drove  through  the  major  cities  In  these 
countries. 

They  were  not  cheering  for  me  as  an  indi- 
vidual. They  were  cheering  for  the  country 
that  I  was  proud  to  represent — the  United 
States  of  America.  For  millions  of  people 
in  the  free  world,  the  non-aligned  world 
and  the  communist  world,  America  is  a  land 
of  freedom,  of  opportunity,  of  progress. 

I  believe  there  is  another  reason  they  wel- 
comed me  so  warmly  In  every  country  I 
visited  despite  their  wide  differences  In  po- 
litical systems  and  national  backgrounds. 

In  my  talks  with  leaders  all  over  the  world 
I  find  that  there  those  who  may  not  agree 
with  all  of  our  policies.  But  no  world  leader 
to  whom  I  have  talked  fears  that  the  United 
States  will  use  Its  power  to  dominate  another 
country  or  destroy  Its  Independence.  We  can 
be  proud  that  this  Is  the  cornerstone  of 
America's  foreign  policy. 

There  Is  no  goal  to  which  this  nation  is 
more  dedicated,  and  to  which  I  am  more 
dedicated  than  to  build  a  new  structure  of 
peace  in  the  world  where  every  nation  In- 
cluding North  Vietnam  as  well  as  South 
Vietnam  can  be  free  and  independent  with 
no  fear  of  foreign  aggression  or  domination. 

I  believe  every  American  deeply  believ^ 
in  his  heart  that  the  proudest  legacy  the 
United  States  can  leave  during  this  period 
when  we  are  the  strongest  nation  in  the 
world  is  that  our  power  was  used  to  defend 
freedom,  not  to  destroy  It;  to  preserve  the 
peace,   not    to    break    the   peace. 

It  is  m  that  spirit  that  I  make  this  pro- 
posal for  a  Just  peace  In  Vietnam  and  In 
Indochina. 

I  ask  that  the  leaders  In  Hanoi  respond  to 
this  proposal  In  the  same  spirit. 

Let  us  give  our  children  what  we  have  not 
had  during  this  century,  a  chance  to  enjoy 
a  generation  of  peace. 


Statement  bt  Senator  HtrcR  Scott,  Repub- 

UCAM  LCADSa,  OCTOBEB  7,  1970 

President  Nixon  has  written  a  new  chap- 
ter in  the  diplomatic  history  of  the  United 
States  with  his  bold  move  to  end  this  un- 
popular war,  to  establish  peace  in  South- 
east Asia  and  to  reach  a  political  settlement 
which  would  permit  all  men  to  live  in  se- 
curity  under   governments   of   their   choice. 

I  am  proud  that  the  President  has  adopted 
and  Incorporated  in  this  major  peace  initia- 
tive the  cease-fire  which  I  and  13  of  my  col- 
leagues proposed  In  a  letter  to  President 
Nixon  on  September  1. 

Should  the  Nixon  peace  plan  be  accepted, 
this  would  mark  the  first  time  since  the  Sec- 
ond World  War  that  no  organized  forces  will 
be  facing  each  other  in  combat. 

The  President's  proposals  should — and, 
hopefully,  wUl — be  as  attractive  to  the  North 
Vietnamese  and  Vletcong  as  they  are  to 
Americans.  The  plan  also  has  the  approval 
of  all  the  Nations  of  Indo-Chlna. 

If  these  suggestions  are  turned  down  at 
Paris,  the  burden  of  the  continuing  war 
clearly,  unmistakably  and  inexcusably  must 
be  borne  by  the  other  side. 

To  achieve  any  one  of  the  President's  ob- 
jectives would  be  a  loud  success  Indeed. 
Should  he  succeed  in  all  of  them,  such  a 
turn  of  events  truly  would  signal  a  new  era 
of  peace  on  earth. 

I  am  delighted  that  the  President  has  in- 
cluded the  release  of  all  prisoners  of  war  by 
both  sides,  and  that  he  has  suggested  the 
Vietnam  peace  conference  be  broadened  to 
include  all  of  Indo-Chin*. 


This  is  a  great  plan,  and  a  great  moment 
for  Americans.  Hopefully,  we  stand  on  the 
threshold  of  peaoe  In  the  world. 

Mr.  MANSFIELD.  Mr.  President.  I 
think  I  should  state  for  the  record  that 
on  September  17.  the  North  Vietnamese, 
for  the  first  time,  presented  a  set  of  de- 
finitive proposals  which  did  not  call  for 
the  immediate  withdrawal  of  all  Ameri- 
can troops  and  which,  for  the  first  time, 
called  for  discussion  relative  to  the  pris- 
oners of  war. 

I  do  not  know  what  reaction  our  Gov- 
ernment had  to  that  suggestion  by  North 
Vietnam  in  private,  if  any.  But  I  think 
it  is  significant  to  note  that  they  be- 
came definitive  for  the  first  time,  and  the 
President  became  more  definitive  on  yes- 
terday, though  not  for  the  first  time. 

There  may  well  be  no  connection  be- 
tween the  two  sets  of  proposals.  But  it 
does  create  the  possibility  that  there  is  a 
certain  amount  of  flexibility,  a  certain 
amount,  perhaps,  of  give  and  take  in  the 
offing. 

I  am  encouraged  by  the  President's 
initiative  and  not  discouraged  by  the  re- 
ports from  Paris  this  morning  that  the 
North  Vietnamese,  the  chiefs  of  the  mis- 
sion, reacted  negatively.  That  was  to  be 
expected. 

I  do  think,  on  the  basis  of  what  both 
sides  have  suggested,  that  there  is  a  good 
possibility,  perhaps  a  probability,  that  at 
long  last  negotiations  will  be  undertaken 
and  will  replace  the  talks  around  the  con- 
ference table  which  have  been  so  fruit- 
less in  Paris  for  so  many  months. 

So.  with  the  hope  and  the  prayer  that 
the  President  has,  perhaps,  broken  the 
impasse,  I  devoutly  wish  that  the  two 
sides  would  get  together  and  that  an 
Indochinese  settlement  would  be 
achieved.  The  time  for  such  a  settlement 
is  long  overdue. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  at  an  appropriate 
place  in  the  Record  a  comparison  of  the 
positions  on  peace  over  the  past  several 
months,  covering  the  different  parties, 
covering  the  areas  of  cease-fire,  with- 
drawal of  troops,  prisoners  of  war,  in- 
terim provisional  government,  elections, 
reunification,  and  foreign  policy  con- 
tained in  the  New  York  Times  edition  of 
today  and  also  the  very  brief  article  in 
the  Los  Angeles  Times  of  today. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
(From  the  New  York  Times,  Oct.  8,  1970] 

COICPARISON   or  THE  POSITIONS   ON   PEACE 

Washincton,  October  7. — Following,  for 
comparison  with  the  proposals  made  by 
President  Nixon  tonight.  Is  a  summary  of  the 
latest  proposals  by  the  Vletcong,  issued  Sept. 
17,  plus  proposals  made  by  Mr.  Nixon,  in 
June,  1969.  and  by  the  Vletcong  In  May.  1969: 

CEASE-FUE        '^ 

Nixon  today — Immediate  negotiations  for  ■ 
cease-fire  In  place  throughout  Indochina  to 
be  Internationally  supervised. 

Latest  Vletcong — To  be  carried  out  after 
an  agreement  on  all  other  points  to  end 
the  war. 

Nixon  1969 — International  body  acceptable 
to  both  sides  to  supervise  cease-fires  (pre- 
sumably local ) ,  plus  a  cessation  of  combat 
after  a  year  of  troop  withdrawals. 

Vletcong  1969 — Not  specifically  mentioned. 
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wrrHOEAwAL  or  t«oops 

Nixon  today — Agreed  timetable  for  com- 
plete withdrawals  as  part  of  an  over-all  set- 
tlement, tMised  on  principles  previously 
defined. 

Latest  Vletcong— Total  withdrawal  of  US. 
and  allied  troops  by  June  30,  1971:  no  attacks 
bv  Vletcong  during  withdrawal. 

Nixon  1969 — Gradual  withdrawal  of  most 
United  Stales,  allied  and  North  Vietnamese 
forces  over  12  months  following  agreement  on 
mutual  withdrawals;  remaining  forces  not 
to  engage  in  combat:  remaining  United 
States  and  allied  troops  to  be  withdrawn 
completely  as  North  Vietnamese  forces  leave 
South  Vietnam.  Cambodia  and  Laos. 

Vletcong  1969 — Unconditional  withdrawal 
of  all  foreign  troops,  with  no  date  set. 

PUSONCKS    OF    WAK 

Nixon  today — Immediate  and  uncondi- 
tional release  of  all  prisoners  on  both  sides. 

Latest  Vletcong — Ready  now  to  discuss  re- 
lease if  United  States  agrees  to  withdrawal  by 
June  30.  1971. 

Nixon  1969— EarUest  possible  release  on 
both  sides. 

Vletcong  1969 — Release  to  be  negotiated 
after  war  is  over. 

INTCKIM    PROVISION AL    COVfTRNJCENT 

Nixon  today — Standing  firm  for  right  of 
South  Vietnamese  self-determination:  no 
exclusion  of  specific  personalities. 

Latest  Vletcong — Thleu.  Ky  and  Khlem 
out,  Vletcong  to  negotiate  with  new  Saigon 
government. 

Nixon  1969— PtUl  participation  of  all  polit- 
ical elements  not  using  force:  no  coercion 
to  Impose  any  form  of  government. 

Vletcong  1969 — Coalition  of  all  political 
tendencies  that  stand  for  peace,  independ- 
ence, neutrality:  no  names  mentioned. 

KLBCnONS 

Nlzon  today — Fair  political  solution  that 
reflecu  will  of  South  Vietnamese  and  existing 
relationship  of  political  forces. 

Latest  Vletcong — All  citizens  to  partici- 
pate under  supervision  of  provisional  gov- 
ernment. ' 

Nixon  1969 — Elections  open  to  all  who  re- 
nounce use  of  force,  under  International 
supervision. 

Vletcong  1969 — South  Vietnamese  to  de- 
cide for  themselves  without  foreign  inter- 
ference. 

UrUNinCATION 

Nixon  today — Not  mentioned;  presumably 
previous  principle  stands. 

Latest  Vletcong — To  be  achieved  step  by 
>tep.  through  peaceful  means,  without  for- 
eign interference. 

Nlzon  1969 — No  objection  If  decision  re- 
flects tree  choice  of  South  Vietnamese. 

Vletcong  1969 — Same  as  September,  1970. 

FOaXICl*  FOLICT 

Nixon  today — Not  mentioned:  presumably 
previous  principle  stands. 

Latest  Vletcong — Neutrality.  resi>ect  for 
Cambodian  and  Laotian  sovereignty,  diplo- 
matic relations  with  all  nations. 

Nixon  I960 — NeutraUty  acceptable  If 
South  Vietnamese  choose  It. 

Vletcong  1969 — Same  as  September,  1970. 

(Prtxn  the  Los  Angeles  Times.  Oct.  8,  1970] 
PaiMciPAi.  PoncTS  or  Reds'  Comuitions 
Paris. — Principal  points  on  which  the  Viet 
Cong  and  North  Vietnam  are  insisting  in  the 
Paris  peace  talks : 

Total  vmcoiMlltlonal  withdrawal  from 
South  Vletnjun  of  ail  U.S.  mlUtary  person- 
nel and  war  materiel,  and  those  of  other 
foreign  countries  In  the  U.S.  camp. 

Formation  of  a  provisional  coalition  gov- 
ernment In  Salgcti  that  does  not  include 
President  Nguyen  Van  Thleu,  Vice  President 
Nguyen  C*o  Kj  or  Premier  Tban  Tbien 
Khient. 


In  presenting  an  eight-point  program  for 
solution  of  the  war  Sept.  17,  Mrs.  Nguyen 
Thl  Blnh.  the  Viet  Cong's  chief  Paris  nego- 
tiator, said  If  the  U.S.  government  would 
pledge  to  withdraw  aU  U.S.  and  foreign  allied 
troops  by  June  30,  1971,  the  Communist-led 
forces  would: 

Refrain  from  attacking  troops  of  the 
United  States  and  Its  foreign  allies. 

Join  Immediately  In  discussions  on  the 
questions  of  assuring  safety  for  total  with- 
drawal from  South  Vietnam  of  U.S.  and  for- 
eign allied  troops  and  of  releasing  prisoners 
of  war. 


which  were  taken  during  my  necessary 
absence. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  recognized 
for  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 


SOME  HOPE  FOR  NEGOTIATING 
PRISONER   ISSUE   APPEARS 

Mr.  SCOTT.  Mr.  President,  last  night 
President  Nixon  made  a  very  strong  and 
substantial  appeal  to  North  Vietnam  for 
negotiations  wi  the  problem  of  prisoners 
of  war. 

The  President's  proposal — namely 
that  all  prisoners  be  freed  and  allowed 
to  return  to  their  homes  of  any  other 
place  of  their  choice — provides  a  solid 
and  useful  basis  for  discussion. 

Last  month,  the  North  Vietnamese 
took  a  first  small  step  in  the  direction 
of  prisoner  of  war  negotiation.  They  sug- 
gested the  issue  could  be  resolved  after 
a  military  and  political  settlement  had 
been  reached.  This  was  the  first  time 
they  had  even  mentioned  prisoners  of 
war. 

Although  the  Pr^esidenfs  proposals  of 
last  night  and  the  earlier  Communist 
mention  of  prisoners  are  both  hopeful 
signs,  the  problem  is  far  from  a  happy 
conclusion.  It  is  now  obvious  the  Com- 
munists would  like  to  use  American  pris- 
oners as  a  piece  of  blackmail  at  the 
peace  negotiations.  This,  as  the  President 
said  this  spring,  we  cannot  allow.  We  will 
not  permit  our  prisoners  to  become  hos- 

♦  ogpc 

The  fact  is,  though,  that  the  matter  is 
now  open  for  discussion  and  thus 
open  for  negotiation.  This  is  a  move 
in  the  right  direction.  It  is  a  sign  of  hope 
for  the  families  of  those  American  men 
being  held  and  a  sign  of  hope  for  the 
men  themselves. 


EXPLANATION  OP  POSITIONS  ON 
THE  EAGLETON  AMENDMENT 
AND  PASSAGE  OP  H  Jl.  18583 

Mr.  HOLLAND.  Mr.  President,  during 
my  necessary  absence  from  the  Senate 
last  night  which  I  had  to  leave  sometime 
after  7:30  pjn..  I  note  there  were  two 
rollcall  votes  taken  on  neither  of  which 
wsis  my  position  shown;  whereas  I  was 
backing  the  position  taken  by  the  com- 
mittee handling  the  legislation,  H.R. 
18583.  as  represented  by  the  Hoor  leader, 
the  senior  Senator  from  Cormecticut 
(Mr.  DODD).  I  ask  xmanlmous  consent, 
therefore,  that  my  positions  on  the  two 
votes  which  were  taken  after  my  neces- 
sary departure  from  the  Senate  be  shown 
for  the  record  as  follows : 

On  vote  No.  366  legislative,  the  Eagle- 
ton  amendment,  I  would  have  voted 
"yea"  had  I  been  pfiesent. 

On  the  final  passage  of  the  legisla- 
tion, vote  No.  367  legislative.  I  would 
have  voted  "yea"  if  present. 

I  simply  want  the  printed  Rccobo  to 
reflect  my  position  on  these  two  votes 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION BILL,  1971— AMEND- 
MENT 

amendment    no.    1041 

SUBMISSION  OF  PROXMIRE-MATHIAS  AMEND- 
MENT TO  CUT  HOrSE  PROPOSED  MILITARY 
APPROPRIATIONS  UILl.  TO  $65  BILLION  FOR 
FISCAL    TEAR     1971 

Mr.  PROXMIRE.  Mr.  President,  on  be- 
half of  myself  and  tlie  Senator  from 
Mar>-land  (Mr.  Mathias),  and  the  Sen- 
ator from  California  i Mr.  Cranston)  ,  the 
Senator  from  Missouri  (Mr.  Eacleton>, 
the  Senator  from  New  York  (Mr. 
GoODELL),  the  Senator  from  Oklahoma 
(Mr.  Hareis),  the  Senator  from  Michi- 
gan (Mr.  Hart),  the  Senator  from  In- 
diana «Mr.  Hartke),  the  Senator  from 
Oregon  (Mr.  Hatfield),  the  Senator 
from  South  E>akota  (Mr.  McGovern). 
and  the  Senator  from  Wisconsin  (Mr. 
Nelson),  I  submit  an  amendment  in- 
tended to  be  proposed  by  us.  jointly,  to 
H.R.  19590.  the  military  appropriations 
bill,  and  ask  that  it  be  appropriately  re- 
ferred.   

PROPOSED    HOUSE    CUTS 

The  military  appropriations  bill  as 
proposed  by  the  House  covered  requests 
by  the  President  and  the  Pentagon  of 
some  $68,745,666,000.  The  House  com- 
mittee proposed  that  only  $66,656,561,000 
of  this  amount  be  appropriated.  This  was 
a  most  welcome  cut  of  $2,089,105,000. 

COT   TO    $«S    BUXION 

The  Proxmire-Mathias  amendment 
would  cut  even  below  this  amount.  It 
states  that — 

Prom  the  amounts  appropriated  in  this 
Act,  the  total  available  for  expenditures  shall 
not  exceed  965  bUllon. 

We  want  to  commend  the  House  com- 
mittee for  their  action.  While  the  $2.1 
billion  cut  in  the  miliUry  budget  by  the 
House  committee  is  the  best  news  the 
American  taxpayers  have  had  this  year, 
the  Pentagon  is  determined  to  restore 
these  cuts  in  the  Senate. 

OONCaEaSMAN    MAHON.    T7NSaNG    HBBO 

The  Congressman  from  Texas.  Mr. 
Mahon,  is  one  of  the  unsung  heroes  in 
the  Congress.  Year  after  year  he  and  his 
committee  have  d(»ie  a  superb  job  in  de- 
fending both  the  security  of  the  country 
and  the  interests  of  the  American  peo- 
ple. I  h<«)e  that  more  people  will  give  at- 
tention to  what  he  and  his  committee 
have  done  In  their  quiet  way. 

Mr.  President,  the  report  of  the  House 
Appropriations  Committee  is  an  excti- 
lent  report.  It  certainly  merits  attention 
by  all  Members  of  the  Senate. 

The    Proxmlre-Mathlaa     amendment 
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demonstrates  our  confldence  that  there 
is  strong  sentiment  in  the  Senate  not 
only  to  support  the  House  cuts,  but  to 
cut  below  their  figures. 

STRENGTHEN    RAND   OP   SENATE    COMMITTEE 

It  Is  designed  to  strengthen  the  hand 
of  the  Senate  Appropriations  Committee 
in  its  battle  of  the  budget  bulge  so  that 
we  can  approach  or  reach  a  $65  billion 
level  this  year. 

The  Pentagon  has  already  stated  that 
it  will  ask  for  more  money  next  year  than 
it  has  asked  for  this  year.  Our  amend- 
ment will  let  them  know  that  we  will  con- 
tinue to  fight  to  cut  fat  and  waste,  to 
reduce  the  duplication  of  weapons,  to 
reform  prcxiurement  practices,  and  to 
strike  a  much  better  bargain  for  the 
American  people  in  defense  contracting 
and  buying  of  supplies. 

EXCESSIVE  REPROCRAMENCS 

By  cutting  out  waste,  we  can  actually 
strengthen  the  military  might  of  this 
country.  One  of  the  major  constructive 
acts  of  the  House  committee  was  to  in- 
dicate the  extensive  volume  of  repro- 
gramings  by  the  Pentagon.  These  clearly 
show  that  there  Is  poor  planning  in  the 
obligation  and  spending  of  billions  of 
dollars.  By  opening  that  issue  and  by 
concentrating  on  it,  the  House  committee 
has  laid  the  groimdwork  for  further  cuts 
in  the  military  budget  of  funds  which 
are  now  poorly  used. 

VAST   CARRTOVER    OP    FUNDS 

In  addition,  as  the  House  report  so 
clearly  points  out.  there  are  billions  of 
dollars  in  carryover  funds — unobli- 
gated and  unexpended  balances — which 
must  be  brought  under  control.  Bring- 
ing an  end  to  the  "no-year"  appropria- 
tions policy  could  reduce  the  military 
budget  by  billions  in  a  relatively  short 
period  of  time.  And  these  acts  would 
make  us  stronger,  not  weaker. 

DKIXMSE,  TES;  WASTE,  NO 

The  basic  principle  of  the  Proxmire- 
Mathias  amendment  is  simply  stated. 
We  are  for  defense.  We  are  against 
waste.  Several  cuts  by  the  House  c<Mn- 
mlttee  carry  out  that  principle  In  a  clear 
and  uncompromising  fashion.  Here  are 
some  examples. 

CUT    Df    FT7BLIC    RELATIONS     rUNSS 

The  committee  cut  the  funds  for  pub- 
lic affairs,  public  Information,  and  pub- 
lic relations — or  for  Pentagon  Propa- 
ganda— by  over  $7  million. 

TRAININO     HIGH      BRASS     TO     TLT     HEUOOFTIKS 

The  committee  Investigations  found 
that  the  Army  had  implemented  plans 
to  train  colonels  and  generals  to  fly  heli- 
copters. It  costs  $24,210  to  train  a  senior 
officer  to  fly  one.  It  takes  32  weeks  of 
training.  There  are  added  costs  for  the 
maintenance  ot  helicopters  for  profi- 
ciency flying.  Flight  pay  adds  $1,980  a 
year  for  generals  and  $2,940  a  year  for 
colonels. 
The  committee  wrote  that — 
Flying  heUoopters  woald  not  appear  to  be 
the  most  efficient  use  of  executive  time  and 
talent  and  directed  the  Army  to  ".  .  .  cease 
training  generals  and  colonels  to  fly  rotary 
wing  aircraft." 

txcmanrt  HXADaoAmss  stavt 

The  House  committee  found  that 
there  was  an  excessive  number  of  Jobs 


at  headquarters.  In  1970  alone,  the  num- 
ber of  headquarters  staff  had  gone  up  by 
492  persoimel.  The  committee  wisely  cut 
$59.5  milli<»i  in  the  funds  for  headquar- 
ters staff. 

ROOM   FOR   ctrrs 

They  prove  that  these  are  examples 
of  military  waste.  There  is  plenty  of 
room  for  budget  cuts  without  weaken- 
ing our  military  security. 

For  all  of  these  reasons,  but  primarily 
to  strengthen  the  hand  of  the  Senate 
Appropriations  Committee  in  its  action 
on  the  1971  bill — and  I  assume  the  Ap- 
propriations Committee  will  be  acting 
on  that  in  the  next  few  days — we  are 
offering  this  amendment  today.  We  want 
to  support  the  committee  position  and 
we  are  hopeful  that  its  decisions  will  give 
us  sound  ground  to  do  so. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  received 
and  appropriately  referred. 

The  amendment  (No.  1041)  was  re- 
ferred to  the  Committee  on  Appropria- 
tions. 


COMMITTEE  MEETING  DURING 
SENATE  SESSION 

Mr.  ALLEN.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Finance  be  authorized  to  meet  during 
the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT- 
APPROVAL  OF  A  BILL 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Leonard,  one  of  his 
secretaries,  and  he  atmounced  that  on 
October  7,  1970,  the  President  had  ap- 
proved and  signed  the  act  (S.  3558)  to 
amend  the  Communications  Act  of  1934 
to  provide  continued  flnancing  for  the 
Corporation  for  Public  Broadcasting. 


EXECUTIVE   MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Hollincs) 
laid  before  the  Senate  messages  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations,  which  were 
referred  to  the  appropriate  committees. 

(For  nominations  received  today,  see 
the  end  of  Senate  proceedings.) 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  HoLLiNGS)  laid  before  the  Sen- 
ate the  following  letters,  which  were 
referred  as  indicated: 

Report  or  the  Comptroller  Gem^lil     f 

A  letter  from  tlM  Oomptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  management  improvements 
needed  at  the  United  States  Armed  Forces 
Institute,  dated  October  8,  1870  (with  an 
accompanying  report) ;  to  the  Committee  on 
Government  Operations. 

Report  op  Ioan  Appucatton  From   Teba^ 

CHAPl-CaMMINGS    COtTNTT    WSTKR    DISTRICT 

OP  TKHacHApi.  California 

A  letter  from  the  Deputy  Assistant  Secre- 
tary Of  the  Interior,  reporting,  puntiant  to 


law,  the  receipt  of  a  loan  application  in  the 
amount  of  $6,500,000  from  the  Tehachapl- 
Cummlngs  County  Water  District  of  Teha- 
chapl,  California;  to  the  Committee  on  In> 
terior  and  Insular  Affairs. 

Report  or  Commission  on  Crvn.  Rights 
A  letter  from  the  Chairman,  VS.  Commis- 
sion on  Civil  Rights,  transmitting,  pursuant 
to  law,  a  report  of  the  Commission  for  release 
on  October  12,  1970  (with  an  accompanying 
report);  to  the  Committee  on  the  Judiciary. 


MEMORIAL 


The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  HoLLiNGS)  laid  before  the  Sen- 
ate a  letter,  in  the  nature  of  a  memorial, 
from  Elizabeth  Hoseck,  of  Kalamazoo, 
Mich.,  remonstrating  against  House  bill 
18776,  the  Sleeping  Bear  Dunes  bill, 
which  was  ordered  to  lie  on  the  table. 


ENROLLED  BILLS  SIGNED 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  HOLLINGS)  aimounced  that  on 
today,  October  8,  1970,  the  President  pro 
tempore  signed  the  following  enrolled 
bills,  which  had  previously  been  signed 
by  the  Speaker  of  the  House  of  Repre- 
sentatives: 

S.  378.  An  act  for  the  relief  of  Peter  Rudolf 
Cross; 

S.  583.  An  act  to  provide  for  the  flying  of 
the  American  Sag  over  the  remains  of  the 
U.S.S.  Utah  ih  honor  of  the  heroic  men  who 
were  entombed  in  her  hull  on  December  7, 
1941; 

S.  732.  An  act  for  the  reUef  of  Mrs.  Nimet 
Weiss; 

S.  1123.  An  act  for  the  relief  of  Ah  Mee 
Locke; 

S.  1S28.  An  act  granting  the  consent  of 
Congress  to  the  Western  Interstate  Nuclear 
Compact,  and  related  purposes; 

S.  2176.  An  act  to  Implement  the  Conven- 
tion on  Offenses  and  Certain  Other  Acts 
Committed  on  Board  Aircraft,  and  for  other 
purposes; 

S.  2314.  An  act  to  amend  section  4  of  the 
Revised  Organic  Act  of  the  Virgin  Islands 
relating  to  voting  age; 

S.  2661.  An  act  for  the  relief  of  Kathryn 
Talbot; 

S.  3138.  An  act  for  the  relief  of  Ruth  E. 
Calvert; 

S.  3154.  An  act  to  provide  long  term  fi- 
nancing for  expanded  urban  mass  transpor- 
tation programs,  and  for  other  purposes; 

S.  3167.  An  act  for  the  relief  of  Kimoko 
Ann  Duke: 

S.  3212.  An  act  for  the  relief  of  Curtis 
Nolan  Reed; 

S.  3263.  An  act  for  the  relief  of  Maria 
Pierottl  Lend; 

S.  3265.  An  act  for  the  reUef  of  Mrs.  Anita 
OrdlUas; 

S.  3600.  An  act  for  the  relief  of  Kyung 
Ae  Oh; 

S.  3675.  An  act  for  the  rdlef  of  Ming 
Chang; 

S.  3813.  An  act  for  the  relief  of  Kim  Julia 
and  Park  Tong  Op: 

S.  3822.  An  act  to  provide  insurance  for 
member  accounts  in  State  and  federally 
chartered  credit  unions  and  for  other  pur- 
poses; 

S.407S.  An  act  for  the  reUef  of  Hyun  Joo 
Lee  and  Myung  Joo  Lee; 

S.  4235.  An  act  to  continue  the  Jurisdiction 
of  the  United  States  District  Covtrt  for  the 
District  of  Puerto  Rico  over  certain  cases 
pending  in  that  court  on  June  2.  1970;  and 

S.  4347.  An  act  to  tm^rut  the  Bankrtiptcy 
Act,  sections  2,  14.  15.  17,  38.  and  58.  to  per- 
mit the  discharge  of  debts  in  a  subsequent 
proceeding^ after  denial  of  discharge  for  spec- 
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Jfled  reasons  In  an  earlier  proceeding,  to 
authorize  courts  of  bankruptcy  to  deter- 
mine the  dischargeability  or  nondlscharge- 
ablllty  or  provable  debts,  and  to  provide  ad- 
ditional grounds  for  the  revocation  of  dis- 
charges. 

REPORTS  OP  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  CHURCH  from  the  Committee  on 
Interior  and  Insular  Affairs,  without  amend- 
ment: 

H  R.  9164.  An  act  to  permit  the  use  for  any 
public  purpose  of  certain  real  property  In  the 
Slate  of  Georgia  (Rept.  No.  91-1294) . 

By  Mr.  HATFIELXJ  from  the  Committee  on 
Interior  and  Insular  Affairs,  without  amend- 
ment: 

H.R.  13601.  An  act  to  release  and  convey 
the  reversionary  Interest  of  the  United  States 
in  certain  real  property  known  as  the  McNary 
Dam  Townslte.  Umatilla  County,  Oreg.  (Rept. 
No.  91-1293):  and 

H  R.  15405.  An  act  to  render  the  assertion 
of  land  claims  by  the  United  States  based 
upon  accretion  or  avulsion  subject  to  legal 
and  equitable  defenses  to  which  private  per- 
sons asserting  such  claims  would  be  subject 
(Rept.  No.  91—1290). 

By  Mr.  BUBDICK.  from  the  Committee  on 
the  Judiciary,  without  amendment: 

H.R.  2175.  An  act  to  amend  title  18  of  the 
United  SUtes  Code  to  authorize  the  Attorney 
General  to  admit  to  residential  community 
treatment  centers  persons  who  are  placed  on 
probation,  released  on  parole,  or  mandatorily 
released  (Rept.  No.  91-1292). 

By  Mr.  MATHIAS,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  3940.  A  bill  for  the  relief  of  certain  em- 
ployees of  the  Department  of  Defense  (Rept. 
No.  91-1307). 

By  Mr.  SCOTT,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  Res.  19.  Resolution  to  refer  the  bill  (S. 
263)  enUtled  "A  bill  for  the  relief  of  the  H. 
and  H.  Manufacturing  Company,  Incorpo- 
rated" to  the  Chief  Commissioner  of  the  U.S. 
Court  of  Claims  for  a  report  thereon  (Rept. 
No.  91-1308) ;  and 

S  Res.  20.  Resolution  to  refer  the  bill  (S. 
266)  entitled  "A  bill  for  the  relief  of  the 
OBrlen  Dleselectric  Corporation"  to  the 
Chief  Commissioner  of  the  U.S.  Court  of 
aalms    for    a    report    thereon    (Rept.    No. 

91-1309). 

By  Mr.  HRUSKA.  from  the  Committee  on 
the  Judiciary,  with  an  amendment: 

S.  3133.  A  bUl  to  amend  section  3731  of  title 
18,  United  States  Code,  relating  to  appeals 
by  the  United  States  In  criminal  cases  (Rept. 
No.  91-1296). 

By  Mr.  COOK,  from  the  Committee  on  the 
Judiciary,  with  amendments: 

HJt.  6114.  An  act  for  the  relief  of  Elmer 
M.   Grade   (Rept.  No.  91-1295). 

By  Mr.  EASTLAND,  Uom  the  Committee 
on  the  Judiciary,  with  amendments: 

S.J.  Res.  166.  Joint  resolution  granting  the 
consent  of  the  Congress  to  an  agreement 
between  the  State  of  Florida  and  the  SUte 
of  Georgia  establishing  a  boundary  between 
such  States  (Rept.  No.  91-1291). 

By  Mr.  EAGLETON,  from  the  Commltte* 
on  the  District  of  Coltimbia,  without  amend- 
ment : 

H.R.  17146.  An  act  supplemental  to  the  Act 
of  February  9,  1821.  Incorporating  the  Co- 
lumbian College,  now  known  as  the  George 
Washington  University,  In  the  District  of 
Columbia  and  the  acts  amendatory  or  sup- 
plementary thereof  (Rept.  No.  91-1298). 

By  Mr.  SPONO.  from  the  Committee  on 
the  District  of  Columbia,  without  amend- 
msnt: 

S.  3944.  A  bill  to  authorize  the  District  d 
Columbia  to  enter  Into  the  Interstate  Agree- 


ment on  Qualification  of  Educational  Per- 
sonnel  (Rept.  No.  91-1300);   and 

H.R.  13307.  An  act  to  amend  chapter  3  of 
title  16  of  the  District  of  Columbia  Code  to 
change  the  requirement  of  consent  to  the 
adoption  of  a  person  under  21  years  of  age 
(Rept.  No.  91-1301). 

By  Mr.  EAGLETON,  from  the  Committee 
on  the  District  of  Columbia,  with  an  amend- 
ment: 

H.R.  4183.  An  act  to  provide  that  the 
widow  of  a  retired  officer  or  member  of  the 
Metropolitan  Police  Department  or  the  Fire 
Department  of  the  District  of  Columbia  who 
married  such  ofRcer  or  member  after  his  re- 
tirement may  qualify  for  survivor  benefits 
(Rept.  No.  91-1299). 

By  Mr.  SEQNG.  from  the  Committee  on 
the  District  rth  Columbia,  with  an  amend- 
ment: 

H.R.  9017.  An  act  to  amend  the  District 
of  Columbia  Alcoholic  Beverage  Control  Act 
(Rept.  No.  91-1302). 

By  Mr.  EAGLETON.  from  the  Committee 
on  the  District  of  Columbia,  with  amend- 
ments : 

S.  2695.  A  bill  to  provide  for  the  retirement 
of  officers  and  members  of  the  Metropolitan 
Police  force,  the  Fire  Department  of  the  Dis- 
trict of  Columbia,  the  U.S.  Park  Police  force, 
the  White  House  Police  force,  and  of  cer- 
tain officers  and  members  of  the  U.S.  Secret 
Service,  and  for  other  purposes  (Rept.  No. 
91-1297). 

By  Mr.  SPONG.  from  the  Committee  on 
the  District  of  Columbia,  with  amendments: 
S.  3010.  A  bill  to  authorize  the  District  of 
Columbia  a  program  of  public  day-care  serv- 
ices; and  to  amend  the  District  of  Colum- 
bia Public  Assistance  Act  of  1962  so  as  to 
relieve  certain  adult  children  of  the  re- 
quirement of  support  and  to  provide  public 
assistance  in  the  form  of  foster  home  care 
to  certain  dependent  children  (Rept.  No. 
91-1303): 

H.R.  670  An  act  to  amend  section  19(a)  cf 
the  District  of  Columbia  Public  Assistance 
Act  of  1962  (Rept.  No.  91-1304): 

H.R.  12671.  An  act  to  amend  the  Act  of 
May  29,  1928,  to  facilitate  and  encourage  the 
employment  of  minors  In  the  District  of  Co- 
lumbia between  the  ages  of  fourteen  and 
sixteen  during  the  summer  and  other  school 
vacation  periods,  and  for  other  purjjoses 
(Rept.  No.  91-1305);  and 

H.R.  18086.  An  act  to  authorize  the  Com- 
missioner of  the  District  of  Columbia  to  sell 
or  exchange  certain  real  property  owned  by 
the  District  In  Prince  William  County.  Va. 
(Rept.  No.  91-1306). 


BILLS  INTRODUCED 

Bills  were  introduced,  read  the  first 
time,  and.  by  unanimous  consent,  the 
second  time,  and  referred  as  follows: 

By  Mr.  STEVENS: 

S.  4449.  A  bin  to  provide  for  grants  and 
loans  to  communities  for  construction, 
maintenance  and  operation  of  Marine  Ways 
facilities;  to  the  Committee  on  Commerce. 

(The  remarks  of  Mr.  Stevkns  when  he  In- 
troduced the  bill  appear  below  under  the 
appropriate  heading.) 

By  Mr.  MATHIAS: 

S.  4450.  A  bill  for  the  relief  of  Charles 
Henry  Michel;  to  the  Committee  on  the 
Judiciary. 

S.  4449— INTRODUCTION  OP  A  BILL 
RELATING  TO  FEDERAL  MARINE 
WAYS  GRANT  AND  LOAN  PRO- 
GRAM 

Mr.  STEVENS.  Mr.  President,  the  fish- 
ing industry  in  Alaska  is  the  large  pri- 
vate employer  in  my  State.  More  Alas- 
kans are  directly  or  indirectly  dependent 


on  fishing  than  on  any  other  industry. 
It  is  second  only  to  oil  in  the  amount  of 
revenue  it  brings  into  the  State. 

Pishing  in  Alaska  involves  thousands 
of  independent  fishermen  living  in  dozens 
of  small  towns  scattered  over  thousands 
of  miles  of  Alaskan  coastline.  Should  one 
of  these  fishermen  have  trouble  with  his 
boat,  he  is  immediately  in  serious  finan- 
cial trouble,  because  his  boat  is  likely  to 
be  out  for  the  entire  fishing  season. 

The  reason  for  the  seriousness  of  the 
consequences  of  so  ordinary  a  problem  as 
having  a  boat  in  need  of  repair  is  that 
there  are  too  few  places  where  the  re- 
pairs can  be  effected.  The  owner  will 
often  have  to  take  his  boat  to  the  "South 
48"  to  have  it  repaired  and  the  journey 
to  and  from  a  point  so  distant  from 
Alaska  will  consume  almost  the  entire 
fishing  season. 

The  solution  to  this  problem  is  simple. 
Facilities  for  the  repair  and  mainte- 
nance of  vessels  should  be  built  at  sev- 
eral of  the  fishing  communities  where 
the  boats  are  moored.  But.  as  is  so 
often  the  case  in  these  small  communi- 
ties, there  simply  is  not  enough  capital 
available  to  finance  the  large  investment 
required  to  provide  adequate  marine 
wavs  facilities. 

I  am  introducing  a  bill  today  which 
will  provide  for  Federal  grants  covering 
up  to  50  percent  of  the  cost  of  such 
facilities  with  Federal  loans  tor  the  re- 
mainder. The  Bureau  of  Commercial 
Fisheries  already  provides  for  loans  for 
fishing  vessels  from  the  fisheries  loan 
fimd,  the  life  of  which  Congress  has  just 
extended.  The  loan  portion  of  the  marine 
ways  facilities  would  be  made  from  the 
same  fund.  Additional  capital  would  be 
added  to  the  fund  to  compensate  for  the 
additional  demand  the  marine  ways  pro- 
gram would  generate. 

The  grant  portion  of  the  program 
would  be  financed  by  a  $5  million  appro- 
priation and  would  be  operated  by  the 
Bureau  of  Commercial  Fisheries.  Grants 
would  be  made  only  to  communities 
which  were  located  at  least  100  statute 
miles  by  sea  from  the  nearest  existing 
marine  ways  facilities  adequate  to  their 
needs.  This  requirement  would  limit  the 
program  to  those  areas  which  have  great 
need,  but  have  thus  far  been  imable  to 
find  the  required  capital. 

Mr.  President,  the  present  lack  of  ma- 
rine ways  facilities  in  my  State  makes  a 
malfunction  in  a  vessel  that  would  nor- 
mally be  an  armoyance  into  a  financial 
disaster  bringing  hardship  to  the  fisher- 
man, his  family,  and  the  State.  The  pro- 
gram I  am  proposing  will  generate  the 
capital  necessary  to  allow  these  fisher- 
men to  help  themselves  by  collective  ac- 
tion in  their  local  communities. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  in  the  Record  at 

this  point.  

The  PRESIDING  OFFICER  (Mr. 
Packwood)  .  The  bill  will  be  received  and 
appropriately  referred;  and.  without  ob- 
jection, the  bill  will  be  printed  in  the 
Record. 

The  bill  (S.  4449)  to  provide  for  grants 
and  loans  to  communities  for  construc- 
tion, maintenance,  and  operation  of  ma- 
rine ways  facilities,  introduced  by  Mr. 
Stevehs,  was  received,  read  twice  by  Its 
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title  and  referred  to  the  Committee  on 
Commerce. 


X 


ADDITIONAL    COSPONSORS    OF 
BILLS 

S.    3939 

At  the  request  of  the  Senator  from 
Kentucky  (Mr.  Cook),  on  behalf  of  the 
Senator  from  Illinois  (Mr.  Smith),  the 
Senator  from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  3939,  to 
amend  the  Federal  Aviation  Act  of  1958 
in  order  to  provide  for  an  Air  Travel  Pro- 
tection Agency. 

S.     4307 

At  the  request  of  the  Senator  from 
Illinois  (Mr.  Percy),  the  Senator  from 
Vermont  ^Mr.  Prouty)  was  added  as  a 
cosponsor  of  S.  4307.  to  amend  the  En- 
vironmental Quality  Improvement  Act  of 
1970  in  order  to  establish  a  Corps  of  En- 
gineers Environmental  Advisory  Board. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION BILL.  1971— AMEND- 
MENT 

AMENDMENT     NO.      1041 

Mr.  PROXMIRE  (for  himself,  Mr. 
MATHIAS.  Mr.  Cranston.  Mr.  Eagleton, 
Mr.  Goodell.  Mr.  Harris.  Mr.  Hart,  Mr. 
Hartke,  Mr.  Hatfield.  Mr.  McGovern. 
and  Mr.  Nelson)  submitted  an  amend- 
ment, intended  to  be  proposed  by  them, 
jointly,  to  the  bill  <H.R.  19590)  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending 
June  30,  1971.  and  for  other  purposes, 
which  was  referred  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

(The  remarks  of  Mr.  Proxmire  when 
he  submitted  the  amendment  appear 
earlier  in  the  Record  under  the  appro- 
priate heading.) 


S.  1628.  An  act  granting  the  consent  of  Con- 
gress to  the  Western  Interstate  Nuclear  Com- 
pact, and  related  purposes; 

8.  ai76.  An  act  to  Implement  the  Conven- 
tion on  Offenses  and  Certain  Other  Acts  Com- 
mitted on  Board  Aircraft,  and  for  other  pur- 
poses; 

S.  2314.  An  act  to  amend  section  4  of  the 
Revised  Organic  Act  of  the  Virgin  Islands 
relating  to  voting  age; 

S.  2661.  An  act  for  the  relief  of  Kathryn 
Talbot: 

S.  3138.  An  act  for  the  relief  of  Buth  E. 
Calvert; 

S.  3154.  An  act  to  provide  long-term  fi- 
nancing for  expanded  urban  mass  transpor- 
tation, and  for  other  purposes; 

S.  3167.  An  act  for  the  relief  of  Klmoko 
Ann  Duke; 

S.  3212.  An  act  for  the  relief  of  Curtis 
Nolan  Reed; 

S.  3263.  An  act  for  the  relief  of  Maria 
Pierottl  Lend; 

S.  3265.  An  act  for  the  relief  of  Mrs.  Anita 
Ordlllas; 

S.  3600.  An  act  for  the  relief  of  Kyung 
Ae  Oh; 

S.  3675.  An  act  for  the  relief  of  Ming 
Chang; 

S.  3813.  An  act  for  the  relief  o#  Kim  Julia 
and  Park  Tong  Op; 

S.  3822.  An  act  to  provide  Insurance  for 
member  accounts  In  State  and  federally 
chartered  credit  unions  and  for  other  pur- 
poses; 

S.  4073.  An  act  for  the  relief  of  Hyun  Joo 
Lee  and  Myung  Joo  Lee; 

S.  4235.  An  act  to  continue  the  Jurisdiction 
of  the  U.S.  district  court  for  the  district  of 
Puerto  Rico  over  certain  cases  pending  in 
that  court  on  June  2,  1970;  and 

S.  4247.  An  act  to  amend  the  Bankruptcy 
Act,  sections  2,  14,  15,  17,  38.  and  68,  to  per- 
mit the  discharge  of  debts  In  a  subsequent 
proceeding  after  denial  of  discharge  for 
specified  reasons  in  an  earlier  proceeding,  to 
authorize  courts  of  bankrtiptcy  to  determine 
the  dischargeability  or  nondlschargeablllty 
of  provable  debts,  and  to  provide  additional 
grounds  for  the  revocation  of  discharges. 


AMENDMENT  OF  THE  CONSTITU- 
TION RELATIVE  TO  EQUAL 
RIGHTS  FOR  MEN  AND  WOMEN- 
AMENDMENTS 

AMENDMENT    NO.     1042 

Mr.  ALLEN  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  264) 
proposing  an  amendment  to  the  Consti- 
tution of  the  United  States  relative  to 
equal  rights  for  men  and  women,  which 
were  ordered  to  be  printed. 

(The  remarks  of  Mr.  Allen  when  he 
proposed  the  amendment  appear  later  in 
the  Record  under  the  appropriate 
heading.) 

ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  October  8.  1970,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  378.  An  act  for  the  relief  of  Peter  Rudolf 
Gross; 

S.  583.  An  act  to  provide  for  the  flying  of 

the  American  Flag  over  the  remains  of  the 

«   U.S.S.  ship  Utah  In  honor  of  the  heroic  men 

■^  who  were  entombed  In  her  hull  on  December 

7,  1941; 

S.  732.  An  act  for  the  relief  of  Mrs.  Nlmet 
Weiss;  ' 

S.  1123.  An  act  for  the  reUef  of  Ah  Mee 
liocke; 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  HRUSKA.  Mr.  President,  the  f<d- 
lowing  nomination  has  been  referred  to 
and  is  now  pending  before  the  Commit- 
tee on  the  Judiciary: 

George  J.  Long.  Jr.,  of  Kentucky,  to^be 
U.S.  attorney  for  the  western  district  of 
Kentucky  for  the  term  of  4  years,  vice 
Ernest  W.  Rivers,  resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on  or 
before  Tuesday,  October  13.  1970,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination,  with  a  furtiier  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 


NOTICE  OF  HEARING  ON  NOMINA- 
TION BEFORE  COJi^MTTTEE  ON 
THE  JUDICIARY 

Mr.  HRUSKA.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary. 
I  desire  to  give  notice  that  a  public 
hearing  has  been  scheduled  for  Tuesday. 
October  13.  1970.  at  10:30  a.m..  in  room 
2228,  New  Senate  OfiQce  Building,  on  the 
following  nomination: 


C.  Rhodes  Bratcher,  of  Kentucky,  to 
be  a  U.S.  district  judge  for  the  western 
district  of  Kentucky,  vice  a  new  position 
created  by  Public  Law  91-272,  approved 
June  2, 1970. 

At  the  indicated  time  and  place  per- 
sons interested  in  the  hearing  may  make 
such  representations  as  may  be  pertinent. 

The  subcommittee  consists  of  the  Sen- 
ator from  Mississippi  (Mr.  Eastland  >. 
chairman;  the  Senator  from  Arkansas 
(Mr.  McClellan)  .  and  the  Senator  from 
Nebraska  <Mr.  HRtrsKA). 


NOTICE  OF  HEARING  ON 
NOMINATIONS 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Tuesday. 
October  13.  1970,  at  10:30  a.m.,  in  room 
2228,  New  Senate  Office  Building,  on  the 
following  nominations : 

Charles  A.  Moye.  Jr..  of  Georgia,  to  be 
UJS.  district  judge  for  the  northern  dis- 
trict of  Georgia,  vice  a  new  position 
created  by  Public  Law  91-272,  approved 
June  2. 1970. 

William  C.  OTCelley,  of  Georgia,  to  be 
U.S.  district  judge  for  the  northern  dis- 
trict of  Georgia,  vice  a  new  position 
created  by  Public  Law  91-272,  approved 
June  2, 1970. 

At  the  indicated  time  and  place  per- 
sons interested  in  the  hearing  may  make 
such  representations  as  may  be  per- 
tinent. I. 

The  subcommittee  consists  of  the  Sen- 
ator from  Mississippi  (Mr.  Eastland), 
chairman:  the  Senator  frcMn  Arkansas 
(Mr.  McClellam)  and  the  Senator  from 
Nebraska  (Mr.  Hruska)  . 


ADDITIONAL  STATEMENTS  OP 
SENATORS 


PRAISE  FOR  THE  PRESIDENT'S  NEW 
PROGRAM  FOR  PEACE 

Mr.  BAKER.  Mr.  Presidait,  I  join 
other  Members  of  the  Senate  In  their 
praise  of  the  new  program  for  peace  an- 
noimced  last  night  by  the  President  of 
the  United  States.  He  means  it  when  he 
says  that  he  is  working  toward  a  goal  of 
an  entire  generation  of  peace.  He  needs 
and  deserves  the  support  of  the  Congress. 

I  suppose  that  some  will  find  fault  with 
the  President's  new  proposals.  Others 
will  graciously  note  that  the  President  is 
finally  doing  what  they  have  been  coun- 
seling him  to  do  all  along. 

What  is  important  Is  that  the  President 
is  moving  toward  peace  in  Indochina. 
American  battle  deaths  are  at  a  4^ -year 
low,  a  most  encouraging  sign  in  spite  of 
the  fact  that  even  one  casualty  is  too 
many.  The  President's  policy  of  Viet- 
namizatiCHi  and  his  firm  {u:Uon  in  the 
Cambodian  sanctuaries  have  made  pos- 
sible this  new  initiative  for  peace. 

The  initial  reaction  of  the  other  side 
has  been  as  negative  as  was  expected. 
However,  there  has  been  a  history  of  pub- 
lic intransigence  on  all  sides  during  the 
coursa  of  the  formal  Paris  talks.  If  face 
can  be  saved  and  honor  protected  by  such 
belligerent  public  statements  they  serve 
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a  useful  purpose.  What  goes  on  in  pri- 
vate discussions  is  what  matters  most  in 
the  long  rim.  v.,. 

The  tragic  cost  of  this  intermmable 
war  is  weU  known.  The  desire  of  aU  of 
the  people  to  end  the  war  is  well  known. 
Last  night  the  President  took  a  most  sig- 
nificant step  toward  a  realistic  pohUcal 
setUement  of  what  is  and  has  always 
been  a  political  war.  The  prospect  of  an 
end  to  the  firing  of  weapons  and  thus 
to  casualties  on  all  sides  must  have  some 
appeal  to  the  leaders  of  the  other  side, 
who    must   bear    the    responsibUity   of 
brave  men  dying  young.  The  prospect  of 
a    prompt    exchange    of    prisoners — we 
have  more  of  their  men  than  they  do  of 
ours— must  elicit  in  the  other  side  the 
same  prayerful  expectancy  that  it  does 
in  the  American  people.  The  prospect  of 
participation  in  the  political  process  of 
the  South  must  encourage  the  NU  and 
the  generals  in  Hanoi. 

Surely  it  is  in  the  interest  of  all  con- 
cerned that  the  proposals  of  the  Presi- 
dent should  be  given  the  most  prompt 
and  sympathetic  attention.  We  have  so 
many  other  things  to  do. 


mous  consent  that  the  complete  text  of 
the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


CONTROL  OF  BEARS  IN  YELLOW- 
STONE NATIONAL  PARK 


Mr.  HANSEN.  Mr.  President,  recently 
a  very  timely  and  interesting  story  con- 
cerning the  control  of  bears  in  Yellow- 
stone National  Park,  Wyo.,  was  published 
in  my  hometown  newspaper,  the  "Jack- 
son Hole  News."  

The  author  of  the  article  is  Prank  C. 
Craighead,  Jr.  Dr.  Craighead  and  his 
brother  John  are  noted  scientists  in  the 
Jackson  area.  Their  probing  work  into 
the  natural  and  esthetic  aspects  of  our 
environment  has  won  them  recognition 
and  acceptance  as  leaders  in  this  Impor- 
tant field. 

Many  of  the  questions  which  we  are 
now  raising  about  the  effect  various  pro- 
grams and  projects  have  on  our  environ- 
ment were  first  raised  quite  some  time 
ago  by  the  Craighead  brothers.  They 
have  been  true  pioneers  in  this  area  of 
endeavor. 

In  the  article.  Dr.  Craighead  chal- 
lenges the  National  Park  Service's  bear 
control  program  In  Yellowstone  Park.  As 
he  points  out.  bears  which  become  de- 
pendent on  domestic  food  do  not  readily 
adapt  back  to  natural  sources  of  food. 

In  some  cases,  it  has  been  the  Na- 
tional Park  Services  policy  to  eliminate 
bears  which  persist  in  seeking  domestic 
food  sources.  During  the  last  year  it  has 
become  evident  to  many  of  the  frequent 
travelers  through  Yellowstone  Park  that 
there  are  not  as  many  bears  visible  as 
In  previous  years.  In  view  of  this,  I  sent 
a  letter  to  the  Superintendent  of  Yellow- 
stone National  Park  requesting  informa- 
tion on  the  number  of  bears  that  have 
been  eliminated  dxiring  the  past  year. 
According  to  a  letter  which  I  received 
only  yesterday,  between  May  and  Sep- 
tember of  this  year  20  grizzly  and  eight 
black  bears  were  killed  or  sent  to  zoos 
as  a  part  of  the  bear  management  pro- 
gram in  Yellowstone. 

In  view  of  the  concern  that  has  been 
expressed  over  the  bear  management 
program  in  Yellowstone.  I  ask  unani- 


CSAICHEAO  Challenges  Yellowstone  Bear 

POLICT 

(By  Frank  C.  Craighead.  Jr.) 
The  National  Park  Service  with  the  aid  of 
special  appropriated  funds  has  been  making 
an  all  out  effort  to  maintain  naturalness  in 
Yellowstone  Park  by  elinUnatlng  the  earth- 
fllled  garbage  dumps  (some  have  existed  for 
over  80  years)  while  simultaneously  develop- 
ing a  management  plan  for  the  grizzly  bear 
consistent  with  the  changed  conditions.  As 
commendable  as  these  efforts  are,  the  pres- 
ent bear  control  policy  Is  not  'working  beau- 
tifully" as  stated  by  Park  officials  In  the 
August  20.  1970,  Issue  of  the  Jackson  Hole 
News,  perhaps  because  It  Is  based  on  several 
false  assumptions. 

To  begin  with  there  are  two  separate  popu- 
lations of  grizzlies:  wild  ones,  and  semi- 
domesticated  ones  hooked  "  on  garbage  that 
come  to  dumps  and  enter  campgrounds.  Prac- 
tically all  of  the  Yellowstone  grizzlies  feed 
at  open-pit  garbage  dumps  sometime  during 
their  lives.  Thus,  a  "w-lld  population"  cannot 
be  made  by  killing  the  so-called  seml-domee- 
ticated  grizzlies  until  only  wild  bears  remain. 
It  has  also  been  erroneously  assumed  that 
the  earth-filled  dumps  can  be  abruptly  closed 
before  Park  campgrounds  and  garbage  dis- 
posal sites  outside  the  Park  are  sanitized. 
The  assumption  U  that  grizzlies  suddenly 
deprived  of  garbage  will  turn  Immediately 
to  natural  food  rather  than  to  easily  avail- 
able food  In  campgrounds  within  the  Park 
and  to  garbage  disposal  areas  outside. 

The  recommendations  of  Dr.  John  J. 
Craighead  and  myself  In  1967  after  eight 
years  of  studying  t,he  grizzly  In  Yellowstone 
(1967 — Management  of  Bears  In  Yellowstone 
National  Park)  were  that,  though  It  would 
be  desirable  to  eliminate  these  dumps,  they 
should  be  phased  out  very  slowly.  Otherwise, 
with  the  abrupt  removal  of  this  food  supply 
and  consequent  altering  of  foraging  habits 
developed  over  the  years,  grizzlies  would 
move  Into  campgrounds.  Here  they  would 
cause  trouble  with  resulting  Injuries  to  hu- 
mans and  consequent  stepped-up  "control." 
This  U  exactly  what  has  been  occurring 
over  the  last  three  years  with  the  change  In 
grizzly  bear  management.  The  grizzly  Is  gen- 
erally considered  troublesome  or  dangerous 
If  It  enters  a  campground  and  is  trapped 
and  released  two  or  more  times.  Such  a  bear 
Is  then  a  candidate  for  a  death  sentence  or 
sent  to  a  zoo. 

The  present  Park  management  of  grizzlies 
Is  encouraging  more  and  more  of  them  to 
enter  campgrounds.  According  to  Park  Serv- 
ice figures,  the  grizzly  bear  control  klU  aver- 
aged about  three  per  year  for  about  forty 
years.  Since  the  Instigation  of  new  Park 
Service  management  practices,  the  average 
number  of  grizzlies  dispatched  each  year  by 
control  methods  (killing,  or  removing  to 
zoos)    have  averaged   12  animals  per  year. 

In  1970  with  the  abrupt  closing  of  the 
Rabbit  Creek  dump  20  grizzlies  or  approxi- 
mately 1/10  of  the  Yellowstone  grizzly  bear 
population  has  been  eliminated  through 
control  measures.  This  management  pro- 
gram has  been  in  effect  for  three  years  In 
spite  of  research  evidence  from  marked  and 
radlo-lnstrumented  bears  showing  that  all 
or  most  grizzlies  within  and  from  far  beyond 
the  Park  sooner  or  later  visit  the  earth-filled 
dumps  for  varying  periods  of  time.  It  Is  obvi- 
ous that  If  a  policy  of  abruptly  closing  dumps 
thus  forcing  grizzlies  Into  campgrounds  and 
then  eliminating  the  two-time  offenders  Is 
continued  the  Yellowstone  grizzly  popula- 
tion win  be  reduced  to  a  point  of  near  ex- 
termination In  a  short  time. 

How  low  the  population  can  be  reduced 


and  still  malnUln  Itself  Is  not  known.  How- 
ever only  about  15  mature  sows  out  of  a 
population  of  200  grizzlies  give  birth  to  cubs 
each  year.  If  the  present  management  is 
continued,  survival  of  the  species  in  Yellow- 
stone and  adjacent  areas  could  be  seriously 
threatened.  We  might  Just  be  around  after 
the  grizzly  is  gone. 

Now  might  be  the  time  to  listen  to  "Some 
people's  good  Intention   ..." 


PRESIDENT   NIXON    SEEKS   TO   EN- 
COURAGE ACTION  TOWARD  PEACE 

Mr.  RANDOLPH.  Mr.  President.  I  am 
encouraged  by  the  President's  statement 
on  a  standstill  cease-fire  in  Indochina. 
It  seems  to  me  to  be  a  forthright  pro- 
posal and  a  basis  for  a  settlement  that 
could  enhance  not  only  the  withdrawal 
of  American  troops  but  an  end  to  the 
fighting  in  that  area  of  the  world.  I  do 
not  believe  it  is  politically  motivated  but 
part  of  a  continuing  reevaluation  of  our 
involvement. 

In  July  1969, 1  stated: 

I  am  firmly  convinced  the  United  States 
should  propose  an  In-place  cease-fire  In  Viet- 
nam. A  cease-fire  could  be  accompanied  by 
the  formulation  of  an  International  peace- 
keeping force  to  oversee  the  cease-fire,  polit- 
ical settlement,  and  withdrawal  of  all  out- 
side military  forces. 

We  must  continuously  explore  every 
avenue  to  encourage  movements  for 
peace  in  Southeast  Asia  and  in  the  Mid- 
dle East,  as  well.  By  so  doing  we  exercise 
leadership  as  a  people  on  paths  to  peace 
to  benefit  all  mankind. 

It  is  my  hope  the  North,  Vietnamese 
and  the  Vietcong  will  accept  the  proposal 
which  can  set  in  motion  the  machinery 
for  peace  in  Indochina.  I  commend  the 
President's  initiative. 


REDUCED  CASUALTIES— AS 
PREDICTED 

Mr.  SCOTT.  Mr.  President,  among  the 
most  significant  statements  made  by 
President  Nixon  last  night  was,  in  my 
opinion,  his  reference  to  the  reduced  cas- 
ualty rates  in  Vietnam  following  the 
successful  conclusion  of  the  Cambodian 
operation. 

The  President  said: 

As  the  American  combat  role  and  presence 
have  decreased.  American  casualties  have 
also  decreased.  Our  casualties  since  the  com- 
pletion of  the  Cambodian  operation  are  at 
the  lowest  level  for  a  comparable  period 
m  the  last  four-and-a-half  years. 

The  significance  of  this  statement  lies 
with  the  words  "completion  of  the  Cam- 
bodian operation."  I  would  like  to  em- 
phasize these  words. 

The  fact  that  the  American  presence 
has  decreased  in  Vietnam  for  the  past 
3  months  Is  due  "vhoUy  to  the  success- 
ful operation  in  Cambodia.  The  fact  that 
our  forces  are  involved  less  and  less  in 
combat  is  due  to  the  success  of  the  Cam- 
bodian operation.  The  fact  that  our  cas- 
ualties are  lower  than  they  have  been 
in  «my  comparable  period  for  4V2  years 
is  thus  due  to  the  successful  conclusion 
of  the  Cambodian  operation. 

Last  spring  when  the  President  an- 
nounced the  opening  of  the  brief  Cam- 
bodian campaign  he  told  the  Nation  its 
purpose  was  to  reduce  the  chances  of 
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American  casualties  and  by  that  means 
enable  Americans  to  pull  out  of  Viet- 
nam in  greater  numbers  and  with  ade- 
quate security  for  those  remaining. 

There  were  those  who  doubted  the 
President  at  that  time.  I  do  not  question 
the  sincerity  of  their  doubts.  I  do.  how- 
r.  suggest  that  the  facts  since  Cam- 
bodia bear  out  completely  the  Presi- 
dents  assurances  of  last  April  and  May. 

Throughout  his  discussions  of  the  war 
in  Vietnam,  there  has  been  one  continu- 
ous thread,  and  that  is  the  total  can- 
dor with  which  the  President  has  spoken. 
There  have  been  no  allusions  to  light  at 
the  end  of  the  tunnel,  nor  glib  promises 
of  all  the  boys  home  by  the  end  of  the 
year.  President  Nixon  has  been  blunt; 
he  has  been  forthright:  and  his  predic- 
tions of  what  will  happen  have  inevitably 
been  borne  out. 

He  has  been  careful  in  what  he  said 
so  as  not  to  raise  hopes  too  high.  He  has 
promised  no  instant  solutions  to  the 
complex  Vietnam  problem. 

He  has,  however,  delivered  on  what 
he  has  promised. 


TELL  WHAT  IS  RIGHT  WITH  AMER- 
ICA— PROJECT  OF  MONTGOMERY. 
ALA.,  CIVITAN  CLUB 

Mr.  AIJ.FN.  Mr.  President,  the  Mont- 
gomery. Ala..  Civitan  Club  has  a  distin- 
guished record  of  achievement  over  the 
years  by  reason  of  its  adoption  of  innu- 
merable worthy  projects  not  the  least  of 
which  are  projects  to  promote  good  citi- 
zenship. Tlie  club  is  currently  promoting 
a  project  known  as  "Tell  What's  Right 
With  America.  ■  The  fact  that  this  proj- 
ect was  commenced  by  the  Montgomery. 
Ala.,  Civitan  Club  gives  me  great  pride. 
The  project  reflects  favorably  upon  the 
membership  of  the  club,  the  city  of 
Montgomery,  and  the  people  of  Alabama. 
So  that  Senators  and  the  public  may  be- 
come better  acquainted  with  the  nature 
of  this  project,  I  ask  unanimous  consent 
that  a  recent  resolution  on  this  subject 
adopted  by  the  club  board  of  directors 
be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

Resolution 

Whereas.  In  the  year  Sixteen  Hundred  A.D.. 
the  Colony  of  Jamestown  was  established  on 
the  Continent  of  America  and  thereafter  In 
the  year  1625  A.D.  the  Pilgrims  landed  to 
commence  the  establishment  of  the  great- 
est nation  ever  to  exist,  and 

Whereas,  from  that  humble  beginning  a 
Nation  of  13  original  Colonies  with  less  than 
250.000  people  declared  Its  independence 
on  July  4,  1776.  and  from  those  13  tiny  out- 
posts, the  United,  States  of  America  finally 
evolved,  and 

Whereas,  throughout  Its  short  existence 
this  great  Nation  has  been  the  World  leader 
in  obtaining  freedom  for  men,  advancements 
for  the  benefit  of  all  mankind  and  has  ac- 
complished more  than  any  other  Nation  ever 
to  exist  and  has  been  a  world  leader  in  dis- 
coveries of  all  types  which  have  t>eneflted  not 
only  its  own  Citizens  but  people  over  the  face 
of  the  Olobe.  This  Nation  carved  out  of  a 
wilderness  a  Country  of  200.000,000  people 
who  enjoy  the  greatest  standard  of  living  and 
reside  In  the  greatest  cities  ever  known  to 
mankind.  This  same  Nation  which  has  In- 
creased the  span  of  life  for  it«  citizens  from 
47  years  average  in  the  year  1900  to  over  70 


years  average  today.  A  Nation  which  has  re' 
duced  the  industrial  workers  hours  per  weel 
to  an  average  of  38  hours  per  week  and  has 
provided  more  leisure  time  and  recreational 
facilities  for  its  Citizens  than  have  ever  been 
known  to  mankind  heretofore. 

With  its  industrial  giants  the  United  States 
has  led  the  World  In  Its  discoveries  and  ac- 
compllshmenu  In  the  field  of  medicine,  com- 
munications, transportation,  agricultural, 
spiritual  and  educational.  In  each  field  the 
Unlied  States  has  been  a  leader  In  providing 
advancement.  This  Country  having  twice  de- 
feated axis  powers  In  World  conflicts  In  an 
effort  to  preserve  freedom  for  all  mankind. 
Tlie  United  States,  among  its  many  medical 
achievements  having  removed  from  the  face 
of  the  earth,  the  dread  polio,  yellow  fever. 
having  performed  the  first  open  heart  sur- 
gery, provided  the  first  Iron  lung  and  the 
first  heart  lung  machine. 

Its  many  Industrial  giants  and  world  re- 
nown scientists  having  provided  for  the 
World  the  first  telephone,  the  first  transistor, 
the  first  airplane,  the  first  tractor,  the  light 
bulb,  and  atomic  energy  Just  to  name  a  few. 
It  having  placed  the  first  man  on  the  moon 
and  made  other  discoveries  In  the  field  of 
space  which  have  resulted  In  medical  bene- 
fits, scientific  and  Industrial  benefits  to  all 
of  Its  Citizens  and  those  of  the  entire  World. 
The  United  States  having  brought  Its  people 
through  one  of  the  worst  World  depressions 
ever  known  to  man  only  to  achieve  the 
greatest  economic  strength  and  heights  than 
ever  before  envlslor.ed. 

Now  therefore.  Be  it  Resolved,  that  this 
Great^Natlon.  The  United  States  of  America, 
stronghold  of  freedom  for  the  entire  World 
and  the  Nation  that  has  given  man  Its  high- 
est standard  of  living  ever  known,  should  be 
given  credit  and  praise  for  these  accomplish- 
ments and  every  Citizen  owes  a  duty  to  pub- 
licly acknowledge  the  accomplishments  of 
this  great  Nation  and  to  continually  bring 
forth  the  news  of  its  accomplishments  by  ac- 
tively engaging  In  that  project  adopted  and 
commenced  by  the  Montgomery  Civitan  Club 
known  as  "Tell  What's  Right  With  America". 

Be  It  further  Resolved,  that  this  project 
"Tell  What's  Right  With  America "  be  pro- 
claimed as  a  continuing  project  of  the  Mont- 
gomery Civitan  Club  and  that  every  mem- 
ber wholeheartedly  endorse  and  work  to- 
wards the  successful  accomplshment  of  this 
project. 

Be  It  further  Resolved,  that  a  copy  of  this 
Resolution  be  spread  ufran  the  minutes  of 
the  Montgomery  Civitan  Club,  and  that  a 
copy  be  sent  to  each  member  of  the  Congress 
of  the  United  States  from  the  State  of  Ala- 
bama. 

Dated  this  the  1st  day  of  September,  1970. 

Adopted  by  Montgomery  Civitan  Club 
Board  of  Directors  Sept.   1.  1970. 

Adopted  by  Montgomery  Civitan  Club 
Members  Sept.  4,  1970. 


SENATOR  HOLLINGS:    A  CALL  FOR 
RESTRAINT 

Mr.  MUSKIE.  Mr.  President,  restraint 
and  reason  are  two  qualities  sadly  lack- 
ing in  much  of  the  political  rhetoric  of 
1970.  Two  weeks  ago  the  jimior  Senator 
from  South  Carolina  (Mr.  Hollings) 
delivered  an  important  speech  which 
combined  these  two  qualities  with  a  plea 
for  mutual  tolerance  and  understand- 
ing. 

Speaking  at  the  Blue  Key  annual  ban- 
quet at  the  University  of  Georgia,  Sen- 
ator Hollings  warned: 

I  say.  In  all  solemnity,  there  is  a  disturb- 
ing similarity  between  our  America  of  1970 
and  the  America  of  1860.  A  hundred  years 
ago  we  lost  patience  with  one  another — we 
ran  out  of  tolerance.  We  lost  the  spirit  of 


compromise.  We  came  apart  at  the  seams. 
The  nation  disintegrated  and  It  took  the 
bloodiest  war  In  our  nation's  history  to  put 
this  country  together  again.  It  seems  that 
everyone  would  realize  that  America  did  not 
grow  to  maturity  on  a  one-way  street  of 
non-negottabl-  demands.  It  progressed  In- 
stead on  a  broad  avenue  of  give  and  take — 
of  reasonable  argument  and  of  taking  what 
was  best  from  the  many  diverse  groups  who 
settled  in  this  land. 

Mr.  President,  those  of  us  in  the  Sen- 
ate have  long  been  aware  of  Senator*^ 
Ho:  lings'  political  courage  and  willing- 
^nesr  to  speak  out  on  the  tough  issues. 
His  "peech  at  the  University  of  Georgia 
enhances  that  reputation.  And  by  his 
reasoied  and  clear  call  for  mutual  un- 
derstanding and  a  willingness  to  work 
for  change  within  our  political  frame- 
work. ;">enator  Hollings  has  performed 
a  service  to  us  all. 

Mr.  President,  I  commend  Senator 
Hollings  for  his  excellent  speech,  and 
I  recoinriend  it  to  Senators  on  both 
sides  of  tl'e  aisle.  I  ask  that  it  be  printed 
in  the  Rec  rd. 

There  being  no  objection,  the  speech 
was, order*  1  to  be  printed  in  the  Record, 
as  follows 

.\ODRESS    BY    SCNATOB    ERNEST    F.    HOLLINCS 

My  temptation  today  Is  to  give  a  rip  roar- 
ing speech,  because  we  ir  Georgia  and  South 
Carolina  live  hard,  we  Work  hard,  and  we  are 
proud  of  our  progress.  But.  somehow  it 
strikes  me  that  we  have  had  enough  rips 
and  roars  in  our  society  today  and  that  what 
is  needed  most  Is  a  talking  of  sense  to  our 
people.  For  truly  America  Is  fed  up — Amer- 
ica Is  in  turmoil.  Everyone  is  shouting  and 
no  one  is  listening.  And.  rather  than  bring 
us  together,  the  mood  at  this  moment  Is — 
leave  us  alone.  Gone  Is  tiie  old  sense  of  com- 
munity that  united  us  for  the  challenges  of 
the  past.  We  don't  face  problems  together 
anymore.  We  meet  them  at  special  Interest 
groups,  as  members  of  impatient  minority 
blocs  and  organizations.  We  identify  not  as 
Americans,  but  as  hard  hats  or  students  or 
militants  or  women  liberators  or  as  mem- 
bers of  the  silent  majority. 

As  little  groups  and  cliques  we  shout  our 
non-negotlable  demands,  attempting  to 
drown  out  all  differing  points  of  view.  We 
fight  for  a  spot  In  front  of  the  television 
camera  in  the  street,  on  the  misguided  as- 
sumption that  emotional  outbursts  will 
someKiw  bring  needed  chai'g<~.  Our  own 
group  Is  always  right.  Our  own  group.  If 
given  its  way.  could  usher  In  the  millennium. 
The  radical  demands  thorough  change  by 
sun-up  tomorrow.  "I  have  seen  the  vision," 
he  says.  "Follow  me  to  Utopia."  The  arch- 
conservative  sits,  stubborn  as  a  mule,  refus- 
ing to  concede  that  any  change  is  desirable. 
Each  group  must  have  things  its  own  war. 
Each  would  construct  an  America  In  lis  own 
straight  Jacket  Image.  And  the  creed  Is — do 
things  my  way  or  get  out.  "America,  love  it 
or  leave  it  " — but  always  with  the^stlpvila- 
tlon  that  "I  will  decide  what  America 
means."  The  hard  hat  wants  no  dialogue  with 
the  student — he  wants  the  student  to  shut 
up.  Tbe  student  seeks  no  compromise  with 
the  hard  hat — he  hopes  for  an  America 
without  hard  hats.  The  clamour  of  rhetoric 
increases  decibel  by  decibel  until  the  voices 
of  reason  are  now  effectively  silenced  Mean- 
while, everyone  is  in  flight — fleeing  from  the 
city  to  the  suburb,  fleeing  from  the  disorder 
of  crime  and  violence,  fleeing  from  govern- 
ment. And.  more  Important,  fleeing  from  re- 
sponsibility to  one  another.  A  country  once 
excited  by  the  challenge  of  change  is  now 
beset  by  fear.  And  so,  the  challenge  tonight 
U   the   same   as    100   years   ago — "shall    we 
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meanly  lose  or  nobly  save  the  last  best  hope 

*"l*^y.  in  all  solenmlty,  there  Is  a  disturbing 
similarity  between  our  America  of  1970  and 
tk^  America  of  1880.  A  hundred  years  ago 
we  lost  patience  with  one  another— we  ran 
out^  tolerance.  We  lost  the  spirit  of  com- 
promise.  We  came  apart  at  <*«  ^^''JPV.P! 
Luon  disintegrated  and  It  took  the  ^°oAle^ 
war    in    our    nation's    hUtory    to    put    this 
country  together  again.  It  seems  that  every- 
one w^uldre.lUe  that  America  did  not  grow 
to   maturity   on   a   one-way   ^^'^\°U°l- 
negotlable    demands.    It    progressed    Instead 
on  a  broad  avenue  of  give  and  take-of  rea- 
sonable argument  and  of  taking  what  was 
best    from    the    many    diverse    groups    who 
settled  m  this  land.  It  seems  that  everyone 
would  remember  the  day  when  we  depended 
Tn  each  other-when  *^""^  .f*?.'^' "?°?f, 
of  this  country  with  hU  cry.  "We  must  all 
lumg  together,  or  assuredly  we  shal   all  hang 
™ra«ly.-  It  seems  that  we  "ouWl  real^e 
that  a  society  wherein  each  group  sees  itself 
infallible  will  choke  on  Its  ?'»«**-*  ^^'f^^ 
in  which  each  insist*  on  doing  his  own  ihii^ 
is  a  society  wherein  nothing  gets  done.  And^ 
it  seems  that  we  would  remember  our  100 
years   of    trying    It   alone    without   national 

*°S^mh  Carolina  is  presently  celebrating  Ito 
300th  birthday.  But  the  nation  is  only  200 
years  old.  We  are  Just  now  refreshing  our 
memory  of  that  hundred  years  without  a 
representative  naUonal  government.  Just 
above  the  name  of  John  Hancock  la  written 
the  founding  spirit  of  thU  Republic.  We 
mutuaUy  pledge  each  other  our  lives,  our 
fortunes  and  our  sacred  honor."  We  cannot 
be  reminded  too  forcefully  that  in  the  Dec- 
laration of  Independence,  there  was  also  a 
declaraUon  of  dependence.  -United  we  stand, 
divided  we  fall."  That  was  the  challenge  of 
the  1770s.  That  is  chaUenge  of  the  19708. 

No  one  can  visit  a  college  campus  and  dis- 
cuss the  nations  problem*  without  giving 
attention  to  the  role  of  youth  today.  Many 
or  my  friends  are  annoyed  by  the  attention 
public  omclaU  now  accord  the  students. 
Twenty  yeara  ago,  the  only  attention  the  stu- 
dent received  from  a  Senator  was  a  com- 
mencement talk  on  graduation  day.  It  waa 
a  one-time  appearance.  We  spoke  and  the 
students  listened.  Today,  the  average  cam- 
pus will  be  visited  by  four  or  five  Senator*  or 
Congressmen.  Some  students  wont  listen  to 
anything.  But.  the  overwhelming  majority 
are  listening.  They  are  more  concerned  about 
the  future  of  this  country  and  what  It  stand* 
for  than  my  generation.  They  approach  their 
vision  of  what  America  should  be  with  a  re- 
ligious zeal.  They  ask  question*— they  want 
resxilts. 

The  student  wlU  want  to  know  why  people 
stiU  go  hungry  In  thla  land  of  plenty.  Why  do 
we  want  to  start  another  Vietnam  in  Cam- 
bodia? And.  why  do  we  in  Americ*  want  to 
emulate  the  sayings  of  Mao  that  all  power  U 
derived  from  the  barrel  of  a  gun?  There  will 
be  dialogue— there  will  be  questiona  that  you 
can't  answer— and  there  wlU  be  question* 
that  you  can't  leave  unanswered.  Student* 
wlU  have  an  effect.  The  Senator  take*  his 
Homework  back  to  Washington  and  the  legis- 
lative "itii  begins  to  grind. 

We  can  credit  the  students  with  consumer 
protection,  automobile  safety,  meat  Inspec- 
tion and  the  fairhes*  doctrine.  The  test  for 
each  Senator  now  is— U  It  fair?  The  draft 
law— is  it  fair?  The  tax  law— Is  it  fair?  And, 
many  time*  while  the  best  brains  of  industry 
are  telUng  u«  It  can't  be  done,  the  students 
prove  otherwise. 

I  have  Ju8t  left  Washington  with  America's 
automotive  Industry  up  in  arms.  Not  Just 
because  of  a  strike,  but  because  of  a  re- 
quirement under  consideration  for  the  pro- 
duction of  an  emission  free  automobile  en- 
gine. The  House  bill  required  a  90  percent 
emission  free  standard  by  1980  and  the  Sen- 
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ate  is  prepared  to  require  this  by  1975.  Im- 
possible say  the  Detroit  industrialists.  Yet. 
this  past  Labor  Day  a  group  of  some  50 
students  under  the  sponsorship  of  MTT  drove 
their  self-designed  automobiles  across  the 
country  and  two  of  the  winners  actually 
exceeded  the  standards  envisioned  for  1980. 
What  the  industrial  establishment  says  can't 
be  done,  the  studenU  have  done.  So.  society 
learns  from  Its  students.  ' 

Of  course,  the  students  must  learn  from 
society.  For  one  thing,  once  the  students 
decide  a  matter,  they  beUeve  It  Is  right  for 
America.  Students  must  learn  that  they  are 
not  a  majority.  Even  If  all  America's  students 
agreed  upon  a  point,  there  are  nearly  200 
million  other  citizens  and  75  nUlllon  other 
voters.  In  fact,  they  are  a  minority  of  the 
yoimg  The  Bureau  of  the  Census  reports 
that  there  are  lO'i  million  18.  19  and  20 
year  olds.  Only  a  quarter  of  these  are  stu- 
dents. Fifty  percent — or  five  million— of  this 
age  group  are  breadwinners,  workers  and 
hard  hat*.  One  million  are  new  mothers.  So, 
when  we  discuss  finding  out  what  the  young 
people  want,  we  go  not  Just  to  the  campus, 
but  to  those  other  vital  groups  too. 

Many  times,  the  students  seem  to  know 
the  cost  of  everything  and  the  value  of 
nothing.  They  come  into  your  office  and, 
in  expert  fashion,  describe  and  psychoanalyze 
the  Viet  Oong.  They  can  give  you  his  height 
and  weight,  how  he  lives,  and  how  he  thinks, 
and  give  you  his  reaction.  But.  the  student 
has  not  the  remotest  idea  of  how  the  hard 
hat  lives,  what  he  think*,  and  why  he  re- 
acts the  way  he  does.  Ye*,  the  student  knows 
aU  there  U  to  know  about  an  Asian  peasant 
10  000  miles  away,  but  often  shows  no  un- 
derstanding whatever  for  the  guy  next  door 
who,  in  his  way.  U  working  and  building 
thl*  counuy. 

Impatience  1*  the  mark  of  the  student. 
Born  and  bred  on  Instant  food,  raised  and 
schooled  on  instant  credit,  they  expect  In- 
stant government.  The  student  movement 
that  followed  Gene  McCarthy  was  motivated 
by  the  hope  for  peace  and  new  leadership.  The 
students  made  their  mark  In  over  a  doeen 
primaries.  But.  when  they  faUed  In  Chicago, 
they  Immediately  cried  fraud  and  quit.  Our 
generation  would  have  savored  the  progress 
made,  come  back  and  tried  again.  But.  not 
todays  generation— they  faU  to  appreciate 
that  America  and  the  road  to  freedom  Is  not 
the  100  yard  dash,  but  the  endurance  con- 
test. 

We  In  the  establishment  must  understand 
that  we  are  responsible  for  the  contest;  that 
we  need  *eU-dlaclpUne  Just  as  much  a*  the 
students— that  we  need  to  lUten.  And.  we 
must  be  responsive. 

I  don't  speak  poUUcally.  I  don't  epeak  as 
a  member  of  one  political  party,  for  I  realiie 
as  DeTocquevllle  said  over  130  year*  ago. 
•There  are  many  men  of  principle  in  both 
parties  In  America,  but  there  1*  no  party  of 
principle."  That  has  not  changed.  Lyndon 
Johnson  Is  Just  as  much  responsible  for  to- 
day's inflation  as  1*  Richard  Nixon.  Lyndon 
Johnson  stumbled  and  fumbled  on  the  war 
Just  as  much  a*  Richard  Nixon  and.  unforta- 
nately.  both  lead  from  concensus  rather  than 
concern.  Both  attacked  the  politics  of  the 
problem  rather  than  the  problems  them- 
selves If  we  can  outlive  the  age  of  demon- 
strations—If  we  can  outlive  government  by 
poUtlcal  polls,  we  shall  be  a  blessed  nation 
indeed. 

On  the  other  hand,  how  many  of  you  really 
feel  that  government  is  responsive  to  the 
needs  and  desires  of  the  average  American? 
How  many  reaUy  find  credible  the  words  and 
actions  of  our  government?  W^ho  knows  what 
the  policy  Is?  Who  can  truthfully  say  they 
feel  a  sense  of  trust  In  the  nation's  leader- 
ship? Who  feeU  that  the  Idea  of  America 
persists — "All  government  shall  derive  Its 
Ju«t  powers  from  the  consent  of  the  gov- 
erned"? If  I  sense  the  tempo  of  America  to- 


day, people  feel  that  government  Is  deriving 
It*  Just  powers  from  dissent  rather  than 
consent.  People  Jvwt  don't  feel  themselves  a 
part  of  government  anymore. 

Part  of  the  fault  lies  with  a  government 
too  quick  to  politick.  We  never  have  come 
clean  with  a  position  on  this  war.  The  policy 
Is  retreat,  but  the  rhetoric  Is  attack.  You  ask 
why   would   anyone   politick   with   war.   We 
know  that  President  Nixon  would  like  to  end 
It  all  in  the  next  hour.  But  each  President 
has  feared  the  reaction  of  the  home  front 
when  It  learned  he  had  failed  at  the  battle 
front.  No  one  has  wanted  to  be  In  the  chicken 
coop  when  the  chickens  come  home  to  -  x)st. 
Kenneth    ODonnell    writes    that    President 
Kennedy's  decision  to  get  us  out  of  Vietnam 
was  delayed  by  his  not  wanting  to  face  the 
reaction  of  the  people  on  the  heels  of  with- 
drawal. President  Johnson  thought  he  could 
politick  It.  It  would  be  a  painless  war — there 
would  be  no  threat  of  World  War  ni  because 
there  would  be  no  threat  to  annihilate  the 
enemy.  We  would  come  with  men  and  ma- 
chines, bluff  and  gusto — but  we  wouldn't  let 
the  military  really  fight.  We  would  minimize 
casualties  so  as  to  minimize  complaint*  from 
home.  No  one  would  stay  over  a  year.  We 
wouldn't    call    up    the    National    Guard    or 
Reserve.   We  would   have  gun*  and   butter 
both — business  as  usual.   If   the  people   at 
home  didn't  suffer— If  they  didn't  feel  any 
real  Impact  of  war.  then  his  mandate  for  a 
Great  Society  in  1964  could  be  repeated  In 
1968. 

At  first.  It  appeared  that  Mr.  Nixon  and 
the  Congress  would  stop  trying  to  out-poU- 
tlck  each  other  on  the  war  and  get  In  step 
with  a  clear  policy.  Mr.  Nixon  stated  that 
he  no  longer  sought  mUltary  victory  and  an- 
nounced In  June  of  last  year  a  policy  of  with- 
drawal. In  the  same  month  the  United  States 
Senate  approved  Senator  Pulbrlghfs  commit- 
ment resolution,  stating  that  hereafter  no 
foreign  commitment   of   the  United   States 
would  be  considered  valid  unless  approved 
by  the  Congress  as  well  as  the  Executive. 
President  Nixon  approved  this  policy.  When 
debate  ensued  on  Laos  and  Thailand.  81  Sen- 
ators Jomed  together  and  approved  the  first 
Cooper-Chxirch  Amendment  prohibiting  VS. 
ground  combat  troop  activity  in  Laos  and 
Thailand.  Cambodia  was  not  specifically  In- 
cluded because  of  Administration  statements 
that  It  wa*  a  sanctuary  and  no  action  wa* 
contemplated    there.   The    President   stated 
that  he  was  pleased  with  the  amendment  and 
signed  It  Into  law  on  December  29th. 

However,  when  the  Cambodian  fiasco  oc- 
curred and  the  United  States  Senate  with 
the  second  Cooper-Church  Amendment  tried 
to  get  back  In  step  with  the  President  so  that 
we  could  present  a  united  front  to  the  people 
of  this  land,  the  President  chose  the  political 
route  of  his  predecessor.  At  no  time  did  Mr. 
Nixon  object  to  the  substance  of  thl*  meas- 
ure. He  did  not  object  to  the  restriction  on 
combat  activity.  In  fact,  he  said  no  American 
troops    would    be    used    in    Cambodia   after 
July  1st.  And  he  denied  any  commitment  to 
the   Lon   Nol    government.   But,   Instead   of 
working  with  Congress,  which  after  six  years 
of  bloody  warfare  was  trying  desperately  to 
set  a  policy  as  to  our  Par  Eastern  commit- 
ments,   the   President    filibustered.    Cooper- 
Church  advocaUs  were  pictured  as  less  than 
100  percent  Americans.  They  were  accused 
of  undercutting  his  authority  as  Commander- 
in-Chief.  They  were  even  said  to  be  encour- 
aging the  first  military  defeat  the  United 
SUtes  had  ever  suffered.  The  President's  floor 
leader  stated  that  the  introduction  of  the 
amendment   was  an   affront   to   him  as   an 
American.  But.  later,  he  voted  "aye"  and  so 
did  75  percent  of  the  people's  represenUtlves 
In  the  United  States  Senate. 

Relishing  the  popularity  shown  In  political 
polU  on  this  score.  Mr.  Nixon  supplanted  his 
Southern  strategy  with  »  "Support  the  Com- 
mander-m-Chlef   Strategy.-   It   Is   somehow 
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un-American  to  criticize  the  President.  The 
strategy  is  applied  now  not  Just  to  the  South, 
but  to  the  entire  land  by  sending  the  Vice 
President  to  the  attack.  And.  for  an  Admin- 
isratlon  dedicated  to  "Bring  us  Together" 
the  Vice  President  in  ranting  rhetoric  rips  us 
apart. 

The  office  of  Vice  President  over  the  years 
has  been  built  to  one  of  responsibility.  The 
Vice  President  could  bring  us  together  as 
Chairman  of  the  President's  Council  on 
Youth  Opportunity.  But,  In  his  first  16 
months  in  office,  Mr.  Agnew  has  not  once 
convened  a  council  meeting.  Quite  a  record 
lor  the  self-styled  expert  on  youth.  And. 
while  I  have  been  trying  desperately  for  an 
oceans  program.  Mr.  Agnew  refused  for  ten 
months  to  meet  with  the  Marine  Science 
Council — yet  he  Is  Its  chairman.  In  Febru- 
ary, the  President  created  a  new  Office  of 
Intergovernmental  Relations.  The  Vice  Presi- 
dent Is  Its  head,  charged  with  Improving 
federal  relations  with  state  and  local  gov- 
ernments. But.  when  the  governors  met  In 
Missouri  this  summer,  the  Vice  President  was 
absent.  Last  Spring,  the  President  named 
Mr.  Agnew  to  chair  a  cabinet  committee  on 
school  desegregation.  But.  the  Vice  President 
missed  its  last  seven  meetings  in  the  critical 
weeks  before  the  schools  opened  this  Fall.  The 
Vice  President  is  Chairman  of  the  National 
Aeronautics  and  Space  Council;  the  Presi- 
dent's Council  on  Indian  Opportunity;  and 
the  President's  Council  on  Phj'sical  Fitness. 
But.  he  has  ignored  all  three.  Most  impor- 
tantly, he  has  Ignored  his  primary  constitu- 
tional duty — President  of  the  United  States 
Senate.  As  campalgner-ln-chlef  for  the  "Sup- 
port the  Commander-in-Chief  Strategy."  he 
has  been  absent  98  percent  of  the  time  roam- 
ing the  land,  tearing  down  the  Senate  as  an 
institution. 

The  "Support  the  Conunader-in-Chlef  "  or 
else  "you  are  un-American"  Jag  Is  supposed 
to  carry  until  November  3.  Come  1971,  dra- 
matic Vietnamlzatlon  «ill  occur.  The  news  of 
large  numbers  of  returning  troops  will  be 
laid  on  for  the  1972  election.  For  whatever 
reason,  we  will  welcome  It. 

But  when  the  day  arrives  wheii  It  will  no 
longer  be  unpatriotic  to  ask  the  question 
why.  the  exacerbation  of  disappointment  and 
disillusionment  fostered  by  Mr.  Agnew  will 
certainly  make  a  chaotic  country  for  our 
boys  to  come  home  to. 

Leadership  by  political  bamboozle  is  equal- 
ly rampant  when  it  comes  to  the  Issues  of 
domestic  life.  We  have  heaAl  much  about 
tiie  hunger  issue  in  the  past  couple  of  years. 
The  President  held  a  top-level  White  House 
Conference  on  Hunger  and  told  it.  "that 
hunger  and  malnutrition  should  persist  in 
a  land  such  as  ours  is  embarrassing  and  Ip- 
lolerable."  Yet.  he  has  given  no  leadership 
on  the  problem  of  eradicating  hunger. 

On  another  front,  the  school  board  mem- 
ber sacrifices  good  name  and  good  will  in 
his  community  when  he  agrees  to  implement 
controversial  guidelines  to  bring  progress  on 
the  racial  front.  What  happens?  He  is  quick- 
ly cut  down  by  another  department  of  gov- 
ernment. The  assistant  secretary  of  com- 
merce who  tells  it  like  it  Is,  Is  promptly  fired. 
The  leader  dedicated  to  a  program  Is  turned 
away  by  being  told  that  his  first  allegiance 
must  be  politics.  And.  the  Cabinet  member 
who  opens  his  eyes  is  swiftly  blindfolded  with 
a  White  House  rebuff.  And  Just  last  week  a 
top  Justice  Department  official  warned  fed- 
eral employees  that  those  who  publicly  dif- 
fer with  the  Nixon  Administration  can  ex- 
pect to  possibly  lose  their  Jobs. 

What  confidence  can  there  be  In  an  Ad- 
ministration whose  announced  creed  is 
"Judge  us  by  what  we  do.  not  by  what  we 
say?"  Why  must  there  be  any  difference  be- 
tween what  government  says  and  what  it 
does?  We  have  been  practicing  the  art  of 
self-government  for  nearly  200  years.  I  be- 
lieve we  are  mature  enough  to  face  the  truth*. 


We  won't  be  practicing  self-government  very 
much  longer  if  that  government  tells  us  to 
Ignore  what  It  says.  That  is  not  the  way 
Andrew  Jackson  or  Woodrow  Wilson  or 
Harry  Truman  ran  the  Presidency.  Perhaps 
they  made  mistakes,  but  at  least  the  people 
knew  where  their  government  stood.  "The 
great  Presidents  used  rhetoric  to  Implement 
action,  not  to  obscure  It.  Courthouse  poli- 
tics is  not  good  enough  for  the  courthouse, 
leave  alone  the  White  House.  By  no  means 
can  we  afford  courthouse  politics  at  the 
highest  level  We  can't  say  "no  more  Vlet- 
nams"  and  then  start  another  one  in  Cam- 
bodia under  the  guise  of  self-defense.  We 
cannot  have  a  Nixon  plan  for  the  East  and  a 
Marshall  plan  for  the  West  We  cant  go  to 
New  Orleans  saying  we  don't  like  Northern- 
ers pointing  their  fingers  at  the  South  and 
then  when  we  try  to  get  equal  treatment  for 
the  South  with  the  Stennls  Amendment  have 
the  President  order  his  congressional  lieu- 
tenants to  kill  the  amendment.  We  cant,  in 
the  name  of  eliminating  the  separate  but 
equal  doctrine,  establish  a  separate  but  un- 
equal policy  by  calling  segregation  in  the 
South  de  Jure  and  the  same  segregation  in 
the  North  de  facto.  We  cant  Jawbone  against 
inflation  by  publicly  vetoing  education  and 
hospital  bills  while  refusing  to  jawbone  the 
labor  and  business  leaders  to  stop  the  spiral 
>I  wages  and  prices.  We  cannot  signal  the 
creed  of  this  Administration  as  "Bring  us 
Together"  and  then  legislate  us  apart  with  a 
take  over  of  the  electoral  college  and  by  di- 
rect elections,  write  into  the  law  status  for 
every  divisive  group  in  America. 

I  cannot  honestly  tell  you  what  the  Presi- 
dent's intention  was  when  he  invaded  Cam- 
bodia. If  I  told  you  that  I  knew  what  the 
President's  plan  to  end  the  war  Is.  what  his 
terms  are.  I  would  be  less  than  candid.  I 
don't  know  what  the  President  really  thinks 
about  civil  rights,  and  neither  does  anybody 
I  talk  to  in  Washington.  I  don't  know  where 
he  stands  on  stopping  inflation,  eradicating 
poverty,  on  school  busing,  on  textile  imports, 
cr  on  anything  else. 

We  must  quit  playing  politics  and  lead. 
The  cotintry  stands  In  need  of  a  clarion  call, 
a  summons  to  greatness.  It  was  Paul  in  his 
first  epistle  to  the  Corinthians  who  said,  "If 
the  trumpet  give  an  uncertain  sound,  who 
shall  prepare  himself  for  battle."  We  are  not 
preparing  and  the  reason  Is  the  uncertain 
trumpet  of  our  national  leadership.  The  road 
ahead  is  by  no  means  clear.  Shall  we  con- 
tinue down  this  clamorous  road  of  drift  and 
division,  insuring  the  collapse  of  all  that 
has  been  built  by  patient  toll  and  sweat? 
Or.  can  we  get  back  on  the  road  of  a  forgotten 
America? 

The  first  thing  we  must  do  Is  go  to  work. 
We  have  given  up  on  politics  too  soon.  John 
Gardner  recently  said.  "Out  of  thousands 
of  years  of  experience  in  domesticating  the 
savagery  of  human  conflicts,  man  has  dis- 
tilled law  and  government  and  politics.  As 
citizens  we  honor  law— or  we  have  until 
recently.  We  neglect  government  and  we 
scorn  politics.  No  wonder  we  are  in  trouble." 
Gardner  went  on  to  say,  "It  is  precisely  In 
the  political  forimi  that  free  citizen*  can 
have  their  say,  trade  out  their  differences 
and  Identify  their  shared  goals.  Where  else. 
how  else  can  a  free  people  orchestrate  their 
conflicting  purposes?" 

There  is  no  other  way.  Only  through  ra- 
tional government  and  politics  can  we  find 
the  road  to  meaningful  change.  The  hard 
bat  will  not  find  a  pot  of  gold  at  the  end 
of  the  rainbow  simply  by  ridding  America  of 
the  student.  Nor  will  the  young  find  a  brave 
new  world  simply  by  Insistence  on  everyone 
doing  his  own  thing. 

Like  100  years  ago.  the  politics  of  hope 
have  given  way  to  the  politics  of  despair. 
Too  many  of  us  are  seeking  change  outside 
the  political  realm,  outside  all  the  Institu- 
tion*  which   can   make   productive   change 


possible.  Our  problems  cannot  be  solved  in 
the  streets.  A  Just  society  cannot  be  built 
on  the  ashes  of  burned^  buildings  or  the 
beaten  bodies  of  those  with  whom  we  dis- 
agree. A  Just  society  cannot  be  built  when 
so  many  of  us  sit  home  in  front  of  the 
TV.  cheering  for  our  side  as  our  adversaries 
receive  their  comeuppance. 

No  problem  confronts  this  country  that 
cannot  be  solved  within  the  system.  We  must 
all  do  our  part.  The  citizen  must  rededlcate 
himself  to  the  spirit  of  tolerance  and  com- 
promise that  makes  meaningful  change  pos- 
sible. This  demands  self-discipline.  A  Just 
society  must  be  an  orderly  society.  We  must 
discipline  to  fulfill  our  responsibilities  as 
citizens.  The  blessing  of  civilization  Is  to 
have  open  exchange  and  open  expression 
and  a  pursuing  of  one's  talent  to  Its  ultimate 
development.  This  open-ended  pursual  and 
free  expression  can  only  be  donr  within  an 
ordered  system.  From  the  Supreme  Court  on 
down  to  the  average  citizen,  we  must  act  on 
the  belief  that  while  the  First  Amendment 
says  you  can  think  as  you  please  and  speak 
as  you  please,  you  cannot  do  as  you  plexse. 
The  law  of  the  Jungle  cannot  co-exist  with 
the  rule  of  law. 

This  movement  must  be  led.  We  In  the 
Coiigress.  those  in  city  hall  and  statehouse, 
all  in  government  must  realize  that  our 
function  is  to  make  headway  and  not  head- 
lines. Government  must  be  responsive.  The 
Congress  cannot  legislate  tnith-in-lending 
and  practice  secrecy  In  voting.  Most  im- 
portantly, the  President  must  summon  the 
American  people  to  renewed  greatness.  We 
stand  in  need  of  Presidential  leadership 
that  will  move  decisively  to  tackle  the  many 
Issues  which  currently  plague  us.  Action 
must  supplant  rhetoric,  and  government 
must  come  clean  with  the  people.  In  an  era 
of  grave  dissension,  we  can  ill  afford  leader- 
ship that  feeds  on  the  disunity  of  the 
nation. 

Finally,  a  just  society  must  have  compas- 
sion. It  was  a  wise  doctor  who  prayed  that 
he  would  never  lose  the  sense  of  pain  felt  by 
his  patients.  One  cannot  heal  wounds  that 
he  cannot  feel.  The  Negro  is  edgy  that  his 
newly-won  gains  of  the  past  decade  might  be 
lost.  His  fear  is  deeply  felt.  All  the  while  he 
is  being  pressured  by  the  black  militant.  Un- 
less we  feel  this  sense  of  pain  and  fear,  the 
militant  will  gain  influence  in  the  black  com- 
munity. The  housewife  is  disillusioned  at  the 
grocery  bill,  and  there  must  be  compassion 
for  her  when  we  contemplate  costly  new 
welfare  programs.  The  mother  wonders  when 
drugs  will  hit  her  child.  The  workingman 
wonders  how  long  he  can  bold  his  Job.  The 
head  of  the  house  worries  for  the  safety  of 
his  family  as  the  crime  statistics  soar  ever 
higher.  In  the  meantime,  our  sons  continue 
to  die  without  knowing  the  reason  why.  Un- 
less we  realize  that  every  man  has  hopes  and 
dreams,  grievances  and  fears,  we  will  lack  the 
spirit  of  community  necessary  to  a  umted 
fight  against  our  many  problems.  We  need 
not  only  confidence  in  government,  but  con- 
fidence In  each  other.  Wise  leadership  can 
encourage  that  dedication,  but  first  we  must 
find  it  in  our  will  to  make  a  national  declara- 
tion of  dependence. 

Whatever  decision  we  make,  there  is  a  new 
America  around  the  corner.  What  kind  of 
America  will  it  be?  It  is  up  to  you  and  me  to 
decide. 


WHAT  IS  THE  SPIRIT  OP  1776  AND 
WILL  IT  STILL  HAVE  VALUE  IN 
1976?:  HIGH  SCHOOL  STUDENTS 
GIVE  OPINIONS  IN  ESSAY  CON- 
TEST 

Mr.  SCOTT.  Mr.  President,  high  school 
students  across  the  country  participated 
in  a  national  eassy  contest  sponsored 
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_  _..  .  ^„,«r,i»f»  metabolic  orocess  of  break-  Willinm  Hlne.  Southern  Columbia,  Cats- 
last   year   by   the   Washington   Crossing  w«  a  complete  ";**4''°';f^P^^^%°3\ematlc  wlssa.   Pennsylvania:    "Patriotism   Is  Indeed 
Foundation.  Washington  Crossing.  Pa.  '^°ii^°     „„    The  present  youth  revolution  allve  and  well  and  living  in  the  hearts  of  mil- 
Mrs.  Ann  Hawkes  Hutton.  a  member  ol  ^^  ^^^  ^^  ^^^  ^t  both  integral  parts,  lions  of  Americans." 
the    American   RevoluUon    Bicentennial  j,       revolution  needs   a   goal;    1776   had   a  Eric  1^"1«;-  P^"''^"?^      n"^     Jefslv 
f.°"^rrn,S'befo"ifcSs''ScS:g  -T^ZT^L    Bishop   Conweu   High  ^wriher^^'S^rnatirSJ-peo?.:.  trjl^lo 

ington  crowed  Here."  and  "House  of  De-     o^  ^^8  ''-^^  aifc^Jmelbom."  '  ipim  of  1776." 

cision."  is  chairman  of  the  nonprofit  cor-     ^^^J^  sbargel.  union  High  School.  Union.  

poration  which  conducted   the  comesi.     ^^^  jersey:  -The  Spirit  of  1776  was  the  en- 

In  addition  to  being  a  historian.  Mrs.     ^jjusiasm    of    the    men    who    really    loved  -yvATER  RESOURCE  PROJECTS  AP- 

Hutton  also  is  a  member  of  the  bar.  She     America."  PROVED  BY  THE  COMMITTEE  ON 

has  extracted  a  few  excerpts  from  the        oaiie  Steele.  Angleton  High  ffhool.  Angle-  puguc  WORKS 
loo.^o  «n-ltton  last  vear  by  these  yoimg     ton.  Texas:  ".  .  .  It  was  the  Spirit  or  nib 

*^'^%,H»nm*.n  and  the/ should  make  thai  served  as  clothes  to  keep  men  warm  j^r.  RANDOLPH.  Mr.  President,  in 
men  and  '^o"^^^^^"^,  *Jf/ J!^^^^^^  when  they  had  only  rags."  order  that  the  Senators  and  other  in- 
interesting  reading  as  our  Nation  enters  ..^^  ^^^^^  ^^  ^^^^  ^^^^^  ^^^  ^^^^^^  ^rested  parties  may  be  advised  of  vari- 
the  bicentennial  era.  »>,—-  of  the  future  years."  nrol«'t.<;  aoDroved  by  the  Senate 
I  ask  unanimous  consent  that  these  jesse  Garza.  Santa  Rosa  High  School.  Santa  °"V  P^.^ff  ^„  ^P^TP.  ^orks  laskun^ 
evcerots  be  printed  in  the  Record.              ros»   Texas:  "The  spirit  win  always  be  in  Committee  on  Public  Works^  I  ^k  imaiu 

Th^reteii  no  objection,  the  excerpts    The  hearts  of  the  people  of  the  United  states,  mous  consent  to  have  printed  in  the 

w/rP  ordered  to  be  printed  in  the  Rbcokd.     k  wui  become  the  pride  of  the  past^  if  his-  record  information  on  this  matter 

were  oraerea  w  uc  piui<.^                             ^^^  continues  to  be  written,  the  Spirit  of  There  being  no  objecUon.  the  list  was 

*S  follows.                                           „„  wt,i      1776- will  be  remembered  for  as  long  as  peo-  ordered   to   be   printed   in   the   Record. 

WHAT  Was  THK  "Spikit  OF  1776  J^o  wnJ.       i    t^  ^ue  U.S.  exist."  asfoUows- 

IT  amx  Havx  VALUX  IK  1976?                  ^  Jeffrey  Glbbs,  Union  High  School.  Union.  asIOUO^^S.                    ,..  c^,.  n„„„.„„ 

Wayna   MlcheletU.    No.    1    Award   Winner     ^/^  j.J^^,   .-Back  In  1776  It  looked  like  a  Profects  f^PP'^'^^^y'^'Jr^'^ .^"^Z^ 

from ^xas    LaMarque    High    School,    La-     fledgimg    batlon   was   about   to   fall   before  on  ^bl.c  f  ^'^  ^«J?^-  IlJUh^J'^Z 

S^eT^aaT^e   Spirit  of    1776   Is   as     q^^^  B^rttaln.  We  were  successful  then.  It  Is  the  Watershed  ^JV=*l^..f^..^^J^'- 

SlSt'  todeflne  as  it  is  to  hold  In  ones     ^^   j^„   imperative   that   we   triumph   now.  rentionAct.  Public  Lav,  S69.  83d  Cong.,  « 

liand   It  is  a  living  heritage  which  serves  as     ^^^^  ^  ygmg  the  Spirit  of  1776.  the  spirit  amended 

tb«  intanglM*  foundaUon  of  American  Pa-     .^uere  the  i)eople  believed  in  something  and  [Project  and  estimated  Federal  costl 

trlottajn.  It  is  not  merely  a  group  of  words     ^^^  tuei,  all  for  that  cause.  Nothing  less  Ouachlt*  River.  Ark $1,417,000 

which  la  pleasing  to  the  ear.  It  U  more  a     ^^^  ^otal  dedication  by  the  people  can  save     „^Xotied  Arroyo   Oolo 1. 168. 000 

feeling:  a  mood,  an  electrifying  atmosphere.       ^  ^^  yj^  ^^  ^  before.  Shall  we  waste  the  £j '  ^  q^  qoo 

"A  naUon  Is  only  as  strong  as  the  faith  of     j^gs^n  of  200  years  ago?  The  choice  Is  ours,     ^^^  stream    limine 673.000 

Its  dUzens.  The  immeasurable  Spirit  of  1776     ^^.^j  better  make  the  right  one."  Branch     Weatfleld    Rlvw. 

Is   an   undying   flame   In   the   hearts  of   all         Rosanne  Devlns,  Union  High  School,  Union.  j^-^             '                                 .    3,664,000 

Amerloans  and  will  eternally  rtdiate  devo-     ^^^  j^ygey:  "A  faith  as  strong  as  Washing-  up^r'Ma'plVRiver.  Mich 4.989,000 

tion  to  the  cause  of  freedom  and  equaUty.       ton's  in  his  fight  for  freedom  must  always     ^7!-,/^.^^  wja,  1,402,000 

Joe  H.  HIU.  Shawnee  High  School.  Shaw-      ^^^  ^^  the  hearts  of  some.  In  order  that  life     ^^wImi  Creek   MonV"     1. 356, 000 

nee.  Oklahoma:  "There  is  no  need  to  repeat     ,^  America  as  we  know  It  exists  .  .  .  perhaps     "~.*'!r  rq-w  Ajeek  ^e« 4.790.000 

the  name*  of  those  who  appear  In  history     j^  jg^j  ,^  ,^11  have  won  an  even  greater  «cxi.a>  xwv                    ^ 

books.  They   knew   they   would  be  well  re-     battle  than  that  of  Washington's.  One  for  ^— ^^^^^-^^ 

membered.  as  they  are.  It  w««  the  va*t  num-     peace."                                                        ,   „  RENAISSANCE  IN  EDUCATION 

ber  of  others  to  whom  we  are  truly  thankful.     ^  ^lyde  Click,  San  Marcos  High  School,  San  KhJMAiJsaAnur.  in  xuywv.. 

those  whose  names  are  recorded  simply  as     ji^^rcos,  Texas:  "WUI  there  be  cause  for  na-  ^jf^  MATHIAS.  Mr.  President,  I  hardly 

the  'splrlf.  who  did  so  much  anonymously,     tlonal  spirit  In  1976?  Tee.  Communist  aggres-  remind  Senators  of  the  degree  to 

To  them  we  should  dedicate  ourselves  to  pre-     ^^^^  ^^^  the  posslbiutles  of  World  War  HI  "       .   ^    camnuses  of  this  country  have 

serve  their  dream,  and  to  be  certain  thM     ^n  .  .  .  cause  an  uprising  of  national  spirit  ^^h  the  "mPU&es  o^^^              '       ^ 

the    Spirit  of    1976-   stands   for   200  year.'     ^^^^  „  the  world  has  never  seen.  The  spirit  been   HjiJ^'SL^Jhev  have  received 

progress:  not  recession.-                                            of  1776  will  have  more  value  to  the  people  years.  The  attention  they  ^ave  receivea 

Peggie  Copple.   Pateros  High  School.   P»-     of  the  future  than  anything  else,  as  it  will  in  many  cases  has  not  been  favoraDie  in 

teros.  Washington:  'The  Spirit  of  1776  is  a     get  a  standard  for  them  to  foUow  in  their  fact,  the  universities  have  been  identified 

deep-rooted  love  for  all  things  which  mak«     <iefense  of  democracy."  by  some  as  the  breeding  grounds  of  many 

man  truly  free."                                                          Georgia    Shinker,     Alnsworth     Sr.     High  ,  ^^    oroblems  in  OUT  aociety.  Tliis  is 

Sherrl   Riddle,   luiy   High  School.   lUly.     gcuool,  Alnsworth,  Nebraska:   "A  dedicated  "     j^  ,  oredictable   when  we  consider 

Texas:  "The   Spirit  of  1776-  Just  might  lose     j^^  of  yesterday  eliminated  the  sourness  of  P«^^Pf  .^Ifi^^  nf  violencror  even  of 

»U  value.   If   enough  true  American,  stand     oppression  so  that  the  fortunate  masses  of  »»*  ^^^  '"?'^^*t°'  ^^'^^l,^'^  rinture 

up  and  make  people  hear,  the  ^Jirtt  could     ^^    ^^^^  ^^^^  t^e  sweetness  of  Independ-  confrontation   which   so   easily   capture 

survive  and  have  value;  but  .  .  .  thl*  u  your     ence."  OUT  attention,  but  the  degree  to  Which 
responsibuity  and  mine.  If  we  remain  the        ^^^^  Horowlts.  Maury  High  School,  Nor-     a  renaissance  is  occurring  within  our 
•aUent  majority"  much  longer,  we  will  find     ^^^^   Virginia:  "Patriotism  rings  out  like  m     educational  Institutions, 
ourselves  the  'sUent  minority"."                             golden  bell,  with  a  tone  so  sweet  that  one         ^e^  ^^g  digress  for  a  moment  to  the 
Susan  Benke,  San  Marcos,  Texas:     "more         ^^^   jp^ore   It  .  .  .  Enthusiasm   and   In-          wj-g*  -j  renaissance  as  It  is  most  com- 

^Zr^T'r^7'^oT^<^'"^uT'^^.    ^-A^'urX'  '^''•^  ''"  '"""  *'"'    mSS'a°pX^t  ^is.  to  the  period  of 

rLliz^  the  value  of  Americanism."  **SSs^  Suier   Maury  High  School.  Norfolk,  intense  and  relatively  rapid  change  to 

Harry    Solomon.    Memorial    High    School  ^iS    "YouiS  p.I^le  whrabld^  European  history.  May  I  suggest  that  the 

Haddonfleld.    New    Jersey:    "The    Spirit   of  ^^^  standards  dwplte  communist  and  rad-  Renaissance  was  a  period  which  was  it- 

1776   U   not    Indigenous    to   any   one    time,  ^^   sources,  strengthen  the   fiber   of   their  self  characterised  by  foment  and  which 

...  nor  to  the  United  States  alone  ..  ^  country.  These  modern  patriots  are  the  back-  i^    to    dynamic    Changes    withto    the 

KUevM  m  iMt  wu  cliM  tw  .plrlt  o<    jr?Sr  i'l^u^S  SS  »M'"  situation  cxlsts  today  In  our  utUveisitles. 

wI^L^VausewanK  Patchogue  Sr.  High  'the  ^Irlt  of  1776".  is  of  value  to  America."  qj  ^jg  enlightened  educators  of  today  is 
School  Patchogue  New  York  "ThU  Spirit  Johanna  Zuroski.  Johnsonburg  Area  High  jy^  Elizabeth  Oeen,  the  recenUy  elected 
of  "76  was  more  than  mere  embryonic  enthu-      School,  Johnsonburg,  Pennsylvania:  "'Is  the     president  of  Mount  Satot  Agnes  College 

T^'.^Sl^'^Z-—''^''^    ^'^'^o}Sl\^^^^^  r^dTiTe^wa^^gSkilr^ranS^S 

H^'n'   ^Sia:^?Sr"Spfrif  of"???i:    {Ta^e  t'hirrpli?^"-""  ^^""  ""  "**"     irrv"eU^urS?ulums.    relevance 
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which  Is  demanded  of  our  universities 
not  so  much  by  our  youth  as  by  our  times. 

May  I  suggest  that  the  challenges  fac- 
ing our  universities,  that  is,  the  burden 
of  educating  the  generation  which  must 
inherit  this  world,  are  truly  awesome. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  fea- 
ture article  pubhshed  in  the  Baltimore 
Sun  of  August  19.  1970.  It  focuses  on  the 
reforms  that  Dr.  Geen  hopes  to  achieve 
at  Mount  Saint  Agnes  but  goes  further 
to  provide  some  keys  to  the  nature  of  the 
quiet,  momentous  events  that  never 
reach  the  headlines. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tkue  CATHOLicrrY:   Mocnt  Saint  Acnes 

Names  Dr.  Geen  President 

(By  Jane  Howard ) 

The  fact  that  Dr.  EHlzabeth  Geen,  a  Prot- 
estant, was  recently  elected  president  of  the 
Catholic-sponsored  Mount  Saint  Agnes  Col- 
lege Is  Itself  a  notable  educational  achieve- 
ment; but  the  acquisition  of  the  position  has 
an  even  deeper  meaning  for  the  Intense, 
dedicated  Dr.  Oeen. 

•"The  presidency  means  to  me,"  Dr.  Oeen 
explained,  "the  liberality  that  one  expects, 
hopes  for — the  openings  of  the  true  catholic- 
ity— small  c — of  the  trustess  of  Mount 
Saint  Agnes." 

•'Mount  Saint  Agnes,"  she  continued,  "is 
under  (sponsored  by)  those  who  are  both 
Catholic  and  catholic."'  The  trustees  of  the 
college  are  both  Catholic  and  Protestant,  '•an 
example  of  what  might  be  called  'ecume- 
nism.' "  she  said,  smiling  warmly  as  her 
thoughts  took  form. 

•"One  of  the  best  proofs  is  that  they  chose 
someone  who  does  not  subscribe  to  certain 
precepts.""  the  president  explained.  She  also 
feels  that  the  catholicity  encourages  a  crea- 
tive atmosphere  within  the  college. 

Dr.  Oeen.  who  succeeds  John  H.  Ford  as 
the  college's  president,  comes  to  Mount  Saint 
Agnes  from  a  two-year  Involvement  with  the 
Commission  on  Higher  Education  of  the  Mid- 
dle States  Association,  which  studies  and  ac- 
credits colleges  throughout  the  middle  At- 
lantic states. 

She  was  previously  dean  of  Ooucher  Col- 
lege and  professor  of  English  there  for  18 
years,  retiring  in  1968  to  ber  Middle  States 
Association  consultantsblp  and  to  the  ad- 
ministrative asElstantship  to  the  dean  and 
president  of  Mount  Saint  Agnes. 

In  her  studies  and  examinations  of  many 
Junior  colleges  and  community  colleges  dur- 
ing the  past  two  years,  Dr.  Oeen  found  what 
Bhe  believes  to  be  "an  extremely  new  pheno- 
menon of  higher  education  in  the  United 
States" — meaning  the  impact  that  the  smal- 
ler colleges  are  having  and  are  expecting 
to  continue  to  have  on  the  four-year  college 
throughout  the  country. 

ADDED  DEPTH 

The  main  point.  Dr.  Oeen  explained.  Is 
that  there  are  many  factors  causing  larger 
colleges  to  subject  themselves  to  review  and 
revision  today. 

One  is  the  call  of  the  student  for  rele- 
vance in  his  college  experience.  As  Dr.  Oeen 
expressed  this  situation,  "'it  Is  more  and 
more  a  cry  for  added  depth."" 

The  most  practical  and  valuable  method 
for  adding  ""depth"  to  the  student's  college 
life,  which  Is  being  utilized  to  a  larger  ex- 
tent each  year  In  our  colleges,  is  the  labora- 
tory-type experience — what  Dr.  Oeen  calls 
'"the  Intellectual  experience  seen  In  the 
flesh."" 

TiM  lab  work  may  be  in  the  form  of  stu- 
dent teaching,  projects,  actual  Job  experi- 
ence, work  in  a  science  laboratory  or  other 


forms  which  "relate  the  theories  to  the  prag- 
matic experience."  as  Dr.  Oeen  explained  it. 

It  Is  here,  as  she  ha«  learned  through 
her  experience  and  studies,  that  the  Junior 
colleges  and  community  colleges  are  playing 
an  Increasingly  major  role  in  higher  edu- 
cation by  providing  the  pragmatic  experi- 
ence and  by  causing  four-year  colleges  and 
universities  to  re-examine  their  curricula 
and  programs  in  order  to  provide  the  stu- 
dent with  the  same  relevant  experiences. 

"Training  in  career,  professional  and  para- 
professlonal  programs  is  begun  much  earlier 
in  community  or  junior  colleges."'  Dr.  Oeen 
said.  "The  four-year  college  will  be  Influenced 
by  this  preparedness  or  Just  by  educational 
thinking.  The  smaller  college.  In  turn,  tends 
to  follow  the  pattern  of  the  four-year  col- 
lege: It  needs  to  free  itself." 

Dr.  Oeen  emphasized  the  fact  that  the 
community  and  junior  college  input  is  only 
one  factor  contributing  to  the  self-examina- 
tion of  the  senior  college.  Another  is  the 
Increasing  number  of  transfer  students  Into 
the  larger  college,  which  will  be  forced  to 
adopt  a  greater  flexibility  In  order  to  grow 
and  flourish. 

TRANSPER  STUDENTS 

The  four-year  college  will  also  have  to  ad- 
Just  to  two  and  three-year  tracts,  the  presi- 
dent continued,  because  of  the  Increasing 
number  of  transfer  students  from  different 
areas. 

(The  lower  tuitions  of  the  community  col- 
lege afford  many  students  who  would  not 
be  able  otherwise  to  attend  college  the  op- 
portunity to  begin  an  education,  therefore 
Increasing  the  number  of  transfer  students.) 

Also,  as  Dr.  Oeen  pointed  out.  In  the  com- 
munity college  situation,  one  often  finds 
the  student  who  really  wants  to  go  on  to  a 
four-year  college,  but  may  have  to  work 
first  and  save  the  money.  This  student,  who 
becomes  a  product  of  his  own  drives,  will 
also  have  bis  Influence,  as  far  <i£  curriculum 
and  programs  are  concerned,  on  the  senior 
college. 

Still  another  effect  on  the  senior  college 
comes  as  a  result  of  the  lociition  of  the 
Junior  and/or  community  colleges.  "Many 
of  them  become  feeders  Into  local  senior 
colleges."  explained  Dr.  Oeen,  "therefore 
building  up  the  student  registration  in  a 
particular  city." 

Dr.  Oeen.  so  completely  engrossed  In  her 
subject  that  she  leaned  forward  in  her  chair 
with  an  apparent  eagerness  to  enlighten, 
explained  yet  another  factor  which  will 
have  Its  effect  on  the  senior  college's  self- 
review. 

The  master  of  arts  program  In  the  senior 
college  will  increase,  "as  far  as  being  part  of 
an  up-to-thls-point  undergraduate  college." 
the  president  continued.  "There  will  be  more 
Interest  In  staying  for  graduate  school  If 
the  student  has  been  In  a  large  college  only 
two  years.  Instead  of  four.'*  Therefore,  grad- 
uate programs  will  increase  In  number  and 
In  size. 

A  situation  within  the  realm  of  college 
patterns  which  Is  undergoing  a  change  In 
character,  as  Dr.  Oeen  pointed  out,  is  the 
college  calendar.  This  phenomenon  relates 
quite  strongly  to  the  previously  mentioned 
idea  of  the  laboratory  experience  In  the 
college  life.  ' 

INTO  COMMUWITI 

"The  four-one-four  calendar,"  said  Dr. 
Oeen.  "encourages  projects  which  go  out 
Into  the  community  where  the  student  can 
relate  theories  to  pragmatic  experience.  The 
short  term  In  the  middle  of  the  school  year 
accommodates  Itself  to  this  lab-type  work — 
the  corollaries  to  the  classroom." 

The  practical  use  of  this  middle  term 
probably  came  with  the  awareness  of  a  "lame 
duck'"  session  after  the  Christmas  boUday 
seen  in  the  semester  system,  widely  used  In 
the  senior  college. 


"'Of  course,  there  Is  a  danger  to  allocating 
to  one  term  'a  term  for  having  pragmatic 
ex{>erience," "  the  wbltehaired  president 
commented,  "but  it  does  solve  the  problem 
of  the  split  terms  and  answers  the  student's 
desire  for  the  intellectual  experience  seen  in 
the  flesh." 

The  four-one-four  system  Is  seen  most 
often  in  the  community  college. 

The  question  of  meaning  and  relevance 
In  the  college  experience,  which  Is  such  a 
popular  theme  today  among  student  liberals. 
Is  a  very  Important  issue  to  Dr.  Oeen. 

"After  all,  the  object  of  education  is  to 
develop  in  students,  ultimately,  a  self-knowl- 
edge— not  only  knowledge  that  is  unified,  but 
also  Integrated — Integrated  ■with  Ule.  The 
lab  part — that's  life." 

Mount  Saint  Agnes  College  itself  is  ex- 
periencing a  kind  of  lab  work,  explained  Dr. 
Oeen,  in  the  fact  that  nuns  and  priests  are 
taking  themselves  out  and  becoming  In- 
volved In  social  work  and  teaching  within 
the  community,  as  well  as  in  the  college. 
"Actually  It  Is  happening  to  all  those  who 
are  teaching  today,"  the  president  continued. 
"And  it  seems  to  me  all  to  the  good." 

"One  of  the  wonderful  things  happening 
Is  that  the  colleges  are  responding  to  the 
student's  wants  and  needs,"  the  educator 
said,  very  sure  of  her  convictions  and  ideals. 
"They  are  becoming  communities  of  learn- 
ing, not  only  for  the  students,  but  for  the 
faculty,  as  well.  The  period  of  Isolation  of 
the  college  is  past." 

Looking  Intently  out  her  office  window  ^t  a 
leaf  and  beyond.  Dr.  Oeen  discussed  the  fu- 
ture of  the  college  in  America,  and  truly  in 
all  parts  of  the  world. 

"The  damgers  of  extremism  are  manifest. 
If  a  college  has  anything  to  offer.  It  must 
encourage  a  clcae  examination  of  all  facts, 
be  tolerant  of  all  points  of  view.  Socrates 
said  to  doubt  wisely." 

Dr.  Oeen,  who  Is  well-known  In  the  field 
of  higher  education  and  fotind  in  Who's  Who 
In  America,  received  bachelor's  and  master's 
degrees  form  the  University  of  Callfcwnla  at 
Berkeley.  She  did  postgraduate  work  at  Bad- 
cliffe,  the  University  of  Hamburg,  Germany, 
and  the  University  of  Iowa,  where  she  re- 
ceived her  PhJ3.  in  1940. 

In  1942,  taking  a  leave  from  the  position 
of  chairman  of  freshman  English  and  chair- 
man of  ttitors  at  Mills  College,  Calif..  Dr. 
Oeen  became  one  of  the  first  women  to  Join 
the  United  States  Navy.  Women's  Reserve. 

INTKRBSr  IN  POEM 

"This  was  at  the  outbreak  of  the  war."  Dr. 
Oeen  said.  "My  interest,  as  I  have  always 
loved  peace,  was  not  in  the  war  but  in  the 
consistency  of  the  form  with  the  thing  con- 
tained." 

This  Interest  may  be  compared  with  her 
feeling  for  her  role  as  administrator — "to 
find  the  form  consistent  with  the  education- 
al program  and  the  object  of  the  Institu- 
tion," 

Dr.  Oeen  found  herself  "very  happy  to  be 
caught  In  the  orbit  of  higher  education." 
when  the  Middle  States  Job  was  offered.  Now 
she  is  a  central  figure  in  a  different  posi- 
tion of  the  same  orbit — the  interweaving  of 
the  educational  processes  of  the  colleges  of 
Notre  Dcime  of  Maryland,  Mount  Saint  Agnes 
and  Loyola. 

"Loyola  and  Mount  Saint  Agnes  have  done 
more  so  far,  but  we  are  trying  to  make  that 
tie  stronger — to  make  a  union  Joining 
strengths  in  an  effort  to  reduce  otir  weak- 
nesses," she  explained,  adding  "it  is  not  a 
consortium,    but    an   actual    merger." 


A  NEW  INITIATrVB 

Mr.  DOLE.  Mr.  President,  last  night 
President  Nixon  offered  a  "bold  new 
initiative  for  peace"  to  the  world.  The 
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President's  offer  placed  the  respon- 
sibility for  the  continuation  of  the  war 
in  Indochina  squarely  upon  the  shoulders 
of  the  Communist  leaders  in  Hanoi. 

This  administration  has  made  every 
reasonable  effort  to  bring  about  a  state 
of  peace  among  the  peoples  of  Indochina. 
And  this  new  proposal  must  be  rec- 
ognized as  a  great  step  toward  the  real- 
ization of  that  goal. 

I  spoke  with  Piesident  Nixon  at  length 
after  his  televised  address,  and  he  as- 
sured me  that  the  United  States  under 
this  administration  would  continue  to 
work  on  every  level  for  peace,  a  lasting 
peace,  a  peace  that  can  be  enjoyed  not 
for  the  moment  and  not  for  just  a  part 
of  the  world's  people  but  a  peace  for  all 
and  a  peace  that  will  endure. 

There  is  no  more  pressing  need,  no 
more  vital  cause.  All  of  us  must  support 
this  effort.  regardles.s  of  personal  am- 
bition or  prejudice.  This  is  the  great 
call  we  must  all  hear,  the  great  cause  of 
our  time. 

I  believe  President  Nixon  evidenced 
his  dedication  to  the  successful  fruition 
of  this  goal.  If  any  did  not  realize  it  be- 
fore, they  should  now;  they  need  only 
listen  to  the  President's  message. 


ATLANTIC  TREATY  ASSOCIATION 
REPORT 

Mr.  JACKSON.  Mr.  President,  the  16th 
General  Assembly  of  the  Atlantic  Treaty 
Association,  of  which  the  Atlantic  Coun- 
cil of  the  United  States  is  the  U.S.  mem- 
ber, was  held  in  The  Hague  from  Sep- 
tember 21  to  25.  The  assembly  of  about 
350  delegates  from  the  15  NATO  coun- 
tries and  Malta  devoted  its  debates  to 
"Peace  in  the  1970's." 

At  the  end  of  the  week  of  sessions  a 
final  report  was  adopted  dealing  with 
urgent  concerns  of  the  Atlantic  AUiance. 
I  believe  this  report  will  be  of  interest 
to  Senators.  I  ask  unanimous  consent 
that  It  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ATtANTXC    TmEATT     ASSOCIATION     XVlTH     OFN- 
ZKAl.      ASSXMBLT,      THE      HACtTE,      SEPTEMBCX 

21-25,   1970 

VXNAI.    BESOLTTION 

The  Atlantic  Treaty  Association  meeting  in 
The  Hague  for  Its  Sixteenth  Annual  Assem- 
bly, discussed  the  role  of  the  Alliance  In  the 
light  of  the  present  world  situation.  The 
theme  of  the  conference  being  the  mainte- 
nance of  "Peace  In  the  70's,"  not  only  po- 
litical and  defense  problems,  but  also  prob- 
lems of  environment  which  are  the  results  of 
the  extremely  rapid  scientific  Industrial  de- 
velopment of  our  modern  society,  as  well  as 
Information  problems  linked  to  defense  and 
to  the  spreading  In  the  world  of  the  Ideals 
of  freedom  and  genuine  democracy,  were  ex- 
amined. The  discussions  in  the  Assembly 
were  conducted  with  the  help  of  Introduc- 
tory statements  by  the  Netherlands  Prime 
Minister,  Mr.  Plet  de  Jong:  the  Secretary 
General  of  NATO,  Mr.  Manlio  Brosio;  the 
Chairman  of  the  Military  Committee,  Ad- 
miral Henderson;  and  the  Supreme  Com- 
mander Europe.  General  Goodpaster,  and  of 
reports  from  Sir  Evelyn  Shuckburgh  (po- 
litical). General  Combaux  (defense).  Pro- 
fessor Randers  (environment)  and  Mr.  Green 
(Information). 


POLrriCAL   AND   DEFENSE   COOPERATION 

1.  As  regards  the  political  and  military 
situation,  the  Assembly,  while  recognizing 
that  due  to  the  existence  of  the  North  Atlan- 
tic Treaty  Organization  the  citizens  of  the 
Member  States  In  the  Atlantic  area  have 
been  able  to  live  and  can  still  live  In  security, 
views  for  the  following  reasons  the  present 
situation  with  great  concern: 

(a)  The  expansionist  character  of  Soviet 
policy  In  the  Middle-East — an  area  of  vital 
importance  to  the  members  of  the  Alliance — 
combined  with  a  rapid  build-up  of  the  naval 
capabilities  of  the  Soviet  Union  into  an  In- 
strument for  political  pressure  and  coercion 
to  be  exerted  in  areas  all  over  the  world 
where  conflicts  have  arisen  or  might  arise. 
Although  the  Soviet  Union  now  seems  anx- 
ious to  avoid  a  direct  confrontation,  this  type 
of  indirect  and  circumventing  strategy  might 
in  the  long  run  have  the  gravest  conse- 
quences for  the  future  of  NATO  countries 
and  of  the  European  member  countries  In 
particular. 

(b)  an  Increasing  complacency  and  apathy, 
and  m  some  cases,  a  growing  negative  atti- 
tude towards  NATO: 

(c)  the  lack  of  willingness  among  most  of 
the  European  countries  to  take  their  projjer 
share  of  responsibility  for  collective  security. 

2.  In  view  of  these  tendencies,  the  Assem- 
bly stresses  the  continuing  need  for  the  At- 
lantic Alliance,  for  strengthening  NATO  and 
for  effecting  a  broader  political  harmoniza- 
tion between  all  the  members  of  the  Alliance 
and  the  complete  coordlnalon  of  their  de- 
fense measures.  Wherever  necessary,  ade- 
quate measures  must  be  taken  to  correct 
qualitative  imbalances  of  NATO  forces.  Fur- 
ther unilateral  reductions  of  forces  must  not 
take  place.  NATO  should  maintain  the  deter- 
mination and  the  capability  for  an  Integrated 
and  Immediate  defense  of  all  the  territories 
of  the  Alliance. 

However,  In  the  opinion  of  the  Assembly, 
no  real  and  lasting  solution  for  present  prob- 
lems will  be  found  If  NATO  policy  Is  to  be 
restrictive  to  reacting  to  events.  To  meet  the 
Soviet  grand  strategy  which  combines  mili- 
tary and  revolutionary  methods,  the  policies 
of  the  Atlantic  AUiance,  which  must  be  based 
on  the  deepest  convictions  of  Its  populations, 
must  not  only  be  fully  understood  by  them, 
but  cover  spiritual,  political  and  economic  as 
well  as  defense  issues. 

3.  In  this  respect  the  present  tendency  in 
many  countries  to  criticize  NATO,  especially 
among  the  younger  generations,  should  be 
weighed  seriously.  Because  of  this  the  prob- 
lem of  Information — on  which  subject  some 
specific  recommendations  wUl  be  given  at  the 
end  of  this  resolution — Is  not  only  a  problem 
of  greater  knowledge  but  requires  a  genuine 
dialogue  between  the  responsible  authorities 
and  the  constructive  critics  In  our  society. 
In  this  sense  the  recommendations  of  the 
Information  Committee  should  be  the  basis 
for  a  positive  general  Information  policy  for 
NATO,  the  Member  States  and  for  the  ATA 
national  aaeocatlons. 

4.  The  continued  presence  In  Western  Eu- 
rope of  substantial  North  American  military 
forces  Is  indispensable  to  the  security  of 
Member  States  of  the  Atlantic  Alliance.  Any 
unilateral  reductions  of  NATO's  forces  would 
undermine  NATO's  call  for  mutual  and  bal- 
anced force  reductions.  As  part  of  an  Inte- 
grated defense  force  In  NATO,  there  la  need 
for  organizing  more  effective  West  Europe's 
defense  'orce.  so  that  greater  sharing  of  the 
responsibility  for  common  defense  by  West 
European  states  may  reflect  more  adequately 
the  increased  economic  capacity  of  Western 
Europe. 

5.  The  Assembly  discussed  bow  far  the 
European  peoples  are  willing  to  go  to  shi^M 
their  own  future  and  their  readiness  to 
create  not  only  economic  but  also  political 
and  military  unity  within  the  framework  of 


the  Atlantic  Alliance.  The  Assembly  Is  con- 
vinced that  a  United  Europe — the  Six  en- 
larged by  the  four  applicant  States  and  open 
to  any  other  European  States  with  the  same 
democratic  values — is  In  the  Interest  not 
only  of  Europe  but  of  all  the  member  coun- 
tries of  the  Alliance. 

6.  The  Assembly  recognizes  that  political 
stability  on  the  European  continent  and 
peaceful  and  orderly  change  in  East-West 
relations  are  objectives  common  to  the  peo- 
ples of  all  States  which  seek  to  resolve  the 
central  Issues  of  European  security.  The  As- 
sembly reiterates  that  NATO  must  continue 
to  explore  with  the  Soviet  Union  and  the 
other  countries  of  Eastern  Europe  the  pos- 
sibilities for  a  relaxation  of  tensions  and  the 
strengthening  of  peaceful  political,  eco- 
nomic and  cultural  relations.  Agreements 
with  the  East  must  Include,  however,  prog- 
ress  toward  resolving  the  German  problem 
and  satisfactory  arrangements  on  Berlin. 
The  Assembly  calls  attention  to  the  fact 
that  It  Is  meaningless  to  discuss  or  pledge 
mutual  renunciations  of  force  unless  these 
discussions  also  Include  realistic  considera- 
tion of  mutual  reductions  of  the  Instru- 
ments of  force. 

7.  Soviet  diplomatic  initiatives  should  be 
countered  by  a  policy  of  Initiative,  of  cour- 
age and  of  self-confidence.  For  the  success 
of  conferences  on  European  security  close 
consultation  and  careful  preparation  among 
the  Allies  Is  essential.  The  Allies  should  have 
enough  confidence  to  take  the  initiative, 
more  especially  since  their  case  Is  sound  In 
comparison  with  Soviet  Policy.  It  should  not 
be  forgotten  that  the  Brezhnev  doctrine  is 
completely  In  contradiction  with  the  funda- 
mental principles  of  the  United  Nations 
Charter.  Nor  should  we  forget  the  obvious 
reluctance  In  the  Soviet  Union  to  admit  a 
free  flow  of  information  and  of  people  be- 
tween East   and  West. 

ENVIKONMENT 

8.  The  Assembly  welcomes  the  creation  of 
NATO's  Committee  on  the  Challenges  of 
Modern  Society  for  furthering  the  alms  of 
Article  2  of  the  North  Atlantic  Treaty  by 
promoting  conditions  of  stability  as  well  as 
the  physical  and  social  wellbelng  of  man. 
The  urgency  to  solve  problems  of  modern 
society  has  been  recognized  and  highlighted 
throughout  the  world,  and  as  a  consequence 
many  organizations,  private  and  public  In 
many  counUles.  are  currently  InlUatlng  pro- 
grams to  Improve  the  quality  of  life.  NATO 
has  rightly  taken  Its  place  in  this  massive 
effort  because  among  other  things  It  has 
demonstrated  the  ability  to  command  at- 
tention at  the  highest  levels  of  government, 
which  Is  so  vital  to  solving  problems  of  en- 
vironment. 

9.  The  Assembly  therefore  recommends 
that  CCMS  continue  and  expand  Its  scien- 
tific investigations  to  include  data  collection 
projecu;  that  It  encourages  member  coun- 
tries to  seek  common  programs  and  work  to- 
wards multinational  solutions  to  problems. 
In  so  far  as  practicable.  In  order  to  minimize 
discriminatory  consequences  In  domestic 
and  International  trade  and  to  achieve  Im- 
proved environmental  quality  goals;  and 
further  that  CCMS  coordinates  and  cooper- 
ates with  other  luternatlonal  organizations 
to  minimize  duplication  of  effort  and  to 
maximize  the  Initiation  of  action  programs 
In  the  shortest  possible  time. 

INPOaUATION 

10.  The  Assembly  stresses  the  necessity  for 
a  more  effective  presentation  of  all  aspects 
of  the  Atlantic  Alliance.  Its  peaceful  and  de- 
fensive purposes  should  be  emphasized.  Its 
military  aspects  should  be  presented  as  a 
means  to  an  end  and  not  as  an  end  In  Itself — 
as  means  to  preserve  the  freedom  and  the 
prosperity  of  the  memljer  nations  of  the 
Alliance.  The  information  actlvlUes  should 
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stress  also  the  physical,  economic  and  social 
wellbelng  of  our  peoples. 

11:  The  Assembly  conslf^ers  that  an  ap- 
propriate Information  policy,  in  which  the 
Atlantic  Treaty  Association  and  Its  national 
associations  play  an  essential  role,  requires: 

That  the  International  and  national  au- 
thorities realize  the  vital  importance  of  In- 
formation and  accept  their  responsibilities  In 
this  field. 

That  the  Information  budgets,  which  are 
now  rldiculotisly  modest,  be  considerably 
Increased. 

Fiu-thermore  special  attention  should  be 
paid  to  the  following  Improvements: 

(a)  Frequent  and  regular  surveys  on  a 
scientific  basis  to  determine  public  attitudes, 
financed  as  part  of  the  NATO  International 
budget. 

(b)  The  encouragement  of  an  uninter- 
rupted Interchange  of  Information  as  well 
as  a  better  coordination  of  the  activities  be- 
tween NATO,  the  member  governments  (in- 
cluding the  national  information  offices)  and 
the  national  ATA  associations. 

12.  The  Assembly  recommends  that  the 
Council  explore  the  feasibility  of  establish- 
ing a  committee  to  study  further  the  prob- 
lem of  effective  Information  and  to  make 
recommendations  at  the  next  annual  Assem- 
bly In  London.  This  Committee  should  be 
asked  to  pay  special  attention  to  the  atti- 
tudes of  the  younger  generation  to  NATO. 


proposal.  It  is  a  sound  proposal.  It  rep- 
resents the  basis  for  an  equitable  settle- 
ment to  this  tragic  conflict. 


PRESIDENT  NIXON'S  PEACE 
PROPOSAL 

Mr.  PEARSON.  Mr.  President,  the 
peace  proposal  advanced  by  President 
Nixon  in  his  statement  last  night  rep- 
resents a  bold  and  historic  step  by  this 
administration  to  end  the  war  in  Viet- 
nam. 

The  Communist  representatives  in 
Paris  have  already  rejected  this  proposal. 
But  this  initial  rejection  was  to  be  ex- 
pected. We  all  hope  that  it  will  not  prove 
to  be  an  absolute  and  final  rejection.  We 
hope  the  North  Vietnamese  and  the  Viet- 
cong  will  give  the  President's  proposal 
the  serious  attention  it  deserves  and  that 
as  a  result  the  logjam  in  Paris  will  be 
broken. 

The  proposed  standstill  cease-fire 
linked  with  the  President's  offer  to  nego- 
tiate a  precise  timetable  for  withdrawing 
American  forces  clearly  demonstrates, 
not  only  to  the  Commimists  but  to  the 
world  at  large,  our  commitment  to  an 
early  and  reasonable  settlement.  The 
Vietcong  and  North  Vietnamese  have 
been  put  on  the  spot  by  this  new  Amer- 
ican peace  position. 

Mr.  President,  all  Americans,  of  course, 
are  especially  prayerful  that  the  Com- 
munists will  accept  President  Nixon's 
proposal  that  all  prisoners  of  war  be  re- 
leased immediately  and  unconditionally. 

Mr.  President,  imder  this  administra- 
tion's leadership  we  have  taken  great 
steps  toward  achieving  a  satisfactory 
settlement  in  Vietnam.  Under  President 
Nixon's  leadership  we  have  stopped  esca- 
lating the  war  and  have  significantly  re- 
duced our  involvement.  All  of  us  are 
grateful  for  the  resulting  decline  in 
American  casualties. 

President  Nixon's  leadership  has  given 
Americans  reason  to  believe  that  the  end 
of  cur  involvement  in  that  tragic  con- 
flict is  in  sight.  His  peace  proposal  an- 
nounced last  night  serves  to  renew  the 
Nation's  confidence  in  his  bold  and 
imaginative   leadership.   It  is  a   good 


REPORT  OP  COMMISSION  ON  OB- 
SCENITY AND  PORNOGRAPHY  AD- 
VOCATES LIBERALIZATION  OP 
PORNOGRAPHY  LAWS 

Mr.  ALLOTT.  Mr.  President,  it  is  now 
well-known  that  the  President's  Com- 
mission on  Obscenity  and  Pornography 
has  issued  a  report  advocating  liberaliza- 
tion of  pornography  laws. 

This  recommendation  is  repellant  to 
me.  But  I  am  also  disturbed  by  the  be- 
havior of  the  Commission  which  pro- 
duced it.  In  fact,  when  one  examines  ttiis 
behavior,  one  comes  to  understand  how 
it  could  be  expected  to  arrive  at  such  a 
disagreeable  conclusion,  and  why  it  is  not 
necessary  to  take  this  conclusion  seri- 
ously. 

Mr.  President,  I  very  much  fear  that  a 
new  division  of  the  socisd  sciences  Is 
emerging.  This  new  division  will  be 
called  "commissionology"  and  will  per- 
tain to  the  study  of  the  waywardness  of 
Government  commissions. 

Recently,  speaking  of  the  President's 
Commission  on  Campus  Unrest,  I  listed 
several  weaknesses  inherent  in  commis- 
sions. At  that  time  I  said  that  commis- 
sions are  technically  irresponsible  be- 
cause they  have  no  continuing  respon- 
sibility for  implementing— or  facing  the 
consequences  of — the  policies  they  ad- 
vocate. 

Now  the  President's  Commission  on 
Obscenity  and  Pornography  has  re- 
ported and  has  called  attention  to  yet 
another  major  weakness  inherent  in 
commissions.  This  weakness  is  that  there 
is  virtually  no  way  to  require  commis- 
sions to  be  faithful  to  their  mandate. 

The  opening  statement  of  Public  Law 
90-100  creating  the  Commission  said 
this: 

The  Congress  finds  that  the  traific  in  ob- 
scenity and  pornography  Is  a  matter  of  na- 
tional concern. 

The  report  of  the  Commission  major- 
ity boils  down  to  the  assertion  that  the 
Nation  Is  wrong  to  be  concerned  about 
pornography.  But  all  the  majority  re- 
port indicates  is  that  whoever  assembled 
this  Commission  was  mistaken  in  his  se- 
lection of  personnel. 

This  Commission  was  given  a  four-part 
mandate.  The  four  parts  were  as  follows : 

First.  With  the  aid  of  leading  constitu- 
tional law  authorities,  to  analyze  the  laws 
pertaining  to  the  control  of  obscenity 
and  pornography;  and  to  evaluate  and 
recommend  definitions  of  obscenity  and 
pornography ; 

Second.  To  ascertain  the  methods  em- 
ployed in  the  distribution  of  obscene  and 
pornographic  materials  and  to  explore 
the  nature  and  volume  of  trafBc  in  such 
materials ; 

Third.  To  study  the  effect  of  obscenity 
and  pornography  upon  the  public,  and 
particularly  minors,  and  Its  relationship 
to  crime  and  other  antisocial  behavior; 
and 

Fourth.  To  reconmiend  such  legisla- 
tive, administrative,  or  other  advisable 
and  appropriate  action  as  the  Commis- 


sion deems  necessary  to  regulate  effec- 
tively the  flow  of  such  traffic,  without  in 
any  way  interferring  with  constitutional 
rights. 

Mr.  President,  the  Commission  on  Ob- 
scenity and  Pornography  has  chosen  to 
distort  this  mandate.  It  has  been  respon- 
sive only  to  point  three.  In  doing  so.  it 
has  ignored  the  obvious  relationship  be- 
tween the  four  parts  of  the  mandate. 

It  is  clear  that  the  four  points  are  Usted 
in  ascending  order  of  importance.  The 
first  three  are  subordinate  to  the  fourth 
point.  That  is,  the  Congress  funded  the 
Commission  because  we  believe  that 
there  should  not  be  a  free  market  in 
filth.  Congress  did  not  fund  this  Commis- 
sion in  order  to  havi  the  Commission  tell 
us  that  what  commonsense  and  clear 
moral  axioms  tell  us  to  be  true  is.  in  fact, 
false. 

The  fourth  and  culminating  mandate 
for  the  Commission  enjoined  it  to  focus 
on  the  problem  of  regulation — effective 
regulation.  < 

As  happens  with  such  depressing  regu- 
larity when  technically  irresponsible  peo- 
ple are  given  generous  subsidies  and 
controversial  topics  with  which  to  play, 
the  Commission  majority  decided  that 
its  mandate  was  not  really  binding.  A 
sense  of  self-importance  seized  the  Com- 
mission majority  and  it  decided  that  it 
had  no  obligation  to  do  the  work  asked 
for  by  those  who  were  funding  it. 

Rather,  the  Commission  decided  to  re- 
but the  premises  on  which  the  mandate 
rested.  That  is,  the  Commission  decided 
to  "demonstrate"  that  there  is  no  need 
to  find  effective  and  constitutional  means 
of  regulating  pornography. 

I  do  not  think  I  need  to  dwell  on  the 
inadequacies  of  this  putative  "demon- 
stration." The  nexus  between  the  cause 
and  effect  in  social  life  is  never  as  simple 
as  the  prograuns  to  which  social  scien- 
tists are  willing  to  reduce  their  exE>eri- 
ments.  Suffice  it  to  say  two  things.  First, 
the  "demonstration"  which  satisfied  the 
Commission  majority  as  to  the  innocu- 
ousness  of  pornography  would  only  sat- 
isfy those  who  were  possessed  by  an 
overwhelming  desire  to  be  satisfied.  It 
would  seem  that  the  Commission  major- 
ity suspended  its  critical  faculties  and 
rushed  to  embrace  a  conclusion  in  which 
they  had  a  well-developed  ideologial  in- 
vestment. 

Second,  it  should  be  noted  that  the 
flimsy  "demonstration"  was  arrived  at 
by  means  of  some  "experiments"  which 
in  fact  only  demonstrate  the  arrogant 
refusal  of  the  Commission  majority  to 
abide  by  the  stated  will  of  Congress. 

This  ludicrous  attempt  at  "demonstrat- 
ing" the  Innocuousness  of  pornography 
involved  paying  young  people  to  expose 
themselves  to  pornography.  I  shall  not 
elaborate  here  on  the  exact  nature  of 
this  "experiment,"  but  it  is  a  matter  of 
record.  This,  despite  the  fact  that  the 
Chairman  of  the  Commission  had  pre- 
viously told  Congress  that  such  experi- 
ments would  not  take  place.  See  page 
1052  of  testimony  given  June  10,  1969, 
before  the  Senate  Appropriations  Com-  / 
mittee — Senate  Hearings :  Treasury,  Post 
Office  and  Executive  Office  Appropria- 
tions; H.R.  11582,  91st  Congress,  first 
session,  fiscal  year  1970.  He  subsequently 
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gave  his  personal  authorization  to  the 
experiments.  Not  to  put  too  fine  a  point 
on  it,  the  Chairman's  statements  to  Con- 
gress did  not  match  his  subsequent  be- 
havior. 

So  what  do  we  now  have  before  us  In 
this  majority  report?  We  have  a  docu- 
ment based  on  a  primitive  understanding 
of  social  complexities:  involving  trlval 
and  debasing  examples  of  sand-box 
science:  and  the  whole  report  reflects 
proceedings  which  were  chaired  by  a  man 
who  mislead  Congress.  All  in  all.  this  has 
l)een  a  deplorable,  shocking  waste  of  the 
taxpayers'  money. 

Mr.  President,  there  is  only  one  aspect 
of  this  fiasco  that  gives  me  pleasure. 

This  ill-starred  Commission  was  not 
assembled  by  the  current  administration. 

I  must  say.  however,  that  the  minority 
on  this  Commission,  surrounded  by  ex- 
amples of  Irresponsibility  and  duplicity, 
waged  an  energetic  fight  to  keep  the 
Conmiission  true  to  its  mandate,  and  to 
advance  the  cause  of  common  decency. 
The  majority  report  which  has  enjoyed 
so  much  pubUcity  indicates  that  even  a 
determined  and  skillful  minority  can  only 
achieve  so  much.  But  while  the  report 
bears  the  unmistakable  and  depressing 
imprint  of  the  majority,  the  minority 
has  won  the  war  while  losing  the  battle. 

They  have  presented  their  views  in  a 
cogent  dissenting  report  which  will  be 
guiding  public  policy  long  after  the  ma- 
jority report  has  sunk  from  memory.  In 
addition,  they  have  demonstrated  an  im- 
portant, timeless  truth. 

By  their  behavior  they  have  demon- 
strated that  fidelity  to  a  public  trust 
will  not  go  unrewarded.  In  contrast,  con- 
sider the  sorry  spectacle  of  the  majority 
of  the  Commission.  They  set  out  to  Im- 
prove our  moral  understanding.  Yet  their 
own  behavior  involved  cfisenginuousness. 
They  make  unconvincing  moral  savants. 


THE    PRESIDENT'S    PEACE    PROPO- 
SAL—TIME FOR  FULL  SUPPORT 

Mr.  ALLOTT.  Mr.  President,  this  is  a 
day  of  pride  for  all  Americans,  and  espe- 
cially for  the  Senate. 

Last  night  President  Nixon  made  a 
generous,  statesmanlike  proposal  which. 
If  accepted  by  the  enemy  in  the  spirit 
in  which  it  was  offered,  will  bring  peace 
to  the  tragic  Indochina  region.  All  Amer- 
icans can  take  pride  from  the  fact  that 
our  Chief  Executive  now  stands  forth  as 
the  world's  most  articulate  spokesman 
for  peace. 

In  addition.  Mr.  President,  the  Sen- 
ate can  take  pride  from  the  fact  that  it 
helped  make  this  high  statesmanship 
possible. 

In  last  evening's  address,  the  President 
proposed  a  standstill  cease-fire  and  a 
widened  peace  conference  which  would 
more  accurately  reflect  the  wide  nature 
of  the  Indochina  conflict. 

As  the  President  indicated,  the  cen- 
tral purpose  of  the  cease-flre  would  be 
to  facilitate  the  effective  functioning  of 
the  widened  peace  conference,  and  the 
central  concern  of  the  peace  conference 
would  ))e  to  negotiate  timetables  for  re- 
ciprocal tro<HJ  withdrawals.  We  should 
all  pause  to  remember  that,  not  very  long 


ago,  there  was  a  move  here  in  the  Senate 
to  require  the  President  to  give  away  uni- 
laterally what  should  be  negotiated  and 
reciprocal. 

Throughout  the  summer  there  were 
those  who  thought  the  time  had  come 
for  the  Senate  to  usurp  the  traditional 
and  constitutional  powers  of  the  Presi- 
dent in  his  role  as  Commander  in  Chief. 
At  that  time  I,  and  many  others  of  simi- 
lar persuasion,  argued  that  if  peace  is  to 
come  to  that  tortured  area,  it  will  come 
as  a  result  of  delicate,  prudent  Presi- 
dential initiative. 

During  the  prolonged  debate  on  the 
question  of  Presidential  latitude  In  for- 
eign affairs.  I  pointed  out  that  the 
United  States  has  compiled  a  remarkable 
record  of  conciliatory  moves — all  of 
which  were  a  result  of  Presidential  ini- 
tifttivc 

I  stated  that  there  was  a  time  when  we 
were  told  that  meaningful  negotiations 
would  begin  If  only  we  would  make  some 
gesture  of  willingness  to  negotiate.  We 
made  numerous  such  gestures.  In  public 
and  private,  through  regular  and  irregu- 
lar charmels.  and  the  Communists  still 
showed  no  inclination  to  enter  Into 
meaningful  negotiations. 

We  were  told  that  meaningful  nego- 
tiations would  begin  if  only  we  limited 
the  bombing  of  North  Vietnam.  We  did 
so,  but  the  meaningful  negotiations  did 
not  materialize. 

We  were  told  that  meaningful  nego- 
tiations would  begin  If  only  we  stopped 
all  bombing  of  the  North.  We  did  so,  and 
still  meaningful  negotiations  did  not 
materialize. 

We  were  told  that  meaningful  negotia- 
tions would  begin  if  only  we  could  get 
the  South  Vietnamese  to  participate.  We 
did  get  them  to  participate,  and  still 
there  have  been  no  meaningful  nego- 
tiations. 

We  were  told  that  meaningful  negotia- 
tions would  begin  If  only  we  would  agree 
to  the  Inclusion  of  representatives  of  the 
Vletcong  in  the  negotiations,  thereby 
tolerating  the  fiction  that  the  Vletcong 
are  truly  Independent  of  North  Vietnam. 
We  did  agree  to  Include  the  Vietcong  in 
the  negotiations,  and  still  there  have 
been  no  meaningful  negotiations. 

We  were  told  that  meaningful  nego- 
tiations would  begin  if  only  we  began  to 
withdraw  some  troops  from  South  Viet- 
nam. We  began  withdrawing  troops,  and 
still  no  meaningful  negotiations  began. 
Mr.  President,  we  have  agreed  to  no 
less  than  14  holiday  cease-fire.  The 
enemy  has  violated  every  one  of  them, 
and  even  launched  the  Infamous  Tet  of- 
fensive of  1968  dtirlng  such  a  cease-fire. 
In  addition,  we  worked  for  the  neu- 
tralization of  Laos.  But  the  enemy  kept 
67,000  troops  in  the  coimtry. 

Most  recently — and  most  implausibly— 
we  were  told  that  meaningful  negotia- 
tions would  begin  if  only  we  would  send  a 
"top  level"  personage  to  head  our  nego- 
tiating team  in  Paris.  We  sent  Ambas- 
sador Averell  Harrlman  and  then  Ambas- 
sador Henry  Cabot  Lodge  and  now  Am- 
bassador David  Bruce  to  lead  our  Paris 
delegation,  and  still  there  have  been  no 
meaningful  negotiations. 
This  record  makes  two  things  clear. 


First,  the  United  States  has  shown  gen- 
erosity and  good  faith  in  the  pursuit  of 
peace.  Second,  this  pursuit  of  peace  has 
been  made  possible  by  deft  and  judicious 
uses  of  Presidential  latitude  in  subtle 
foreign  dealings. 

President  Nixon's  bold  address  last 
evening  is  another  distinguished  exam- 
ple of  peacemaking  at  the  highest  levels, 
and  it  is  a  rebuke  to  those  who  have 
labored  so  long — and,  fortunately,  so  un- 
successfully— to  place  unprecedented  and 
unconstitutional  restraints  on  the  Presi- 
dent. 

Now  is  the  time  to  put  aside  our  past 
differences  and  to  recognize  that  the  bur- 
den of  waging  the  peace  is  a  burden  that 
must  be  carried  by  the  man  in  the  White 
House. 

It  is  time  to  call  a  halt  to  partisan 
sniping  and  institutional  jealousies.  It  is 
time  to  give  the  President  full  support 
as  he  begins  the  final,  dlfDcult  tasks  of 
completing  the  honorable  disengage- 
ment from  this  conflict. 


THE   OCCUPATIONAL   HEALTH   AND 
SAFETY  BILL 

Mr.  SAXBE.  Mr.  President,  the  occu- 
pational health  and  safety  bill  will  come 
before  the  Senate  for  consideration  on 
Monday  next.  A  substitute  bill  will  be 
offered. 

I  Invite  Senators  to  study  the  two  bills, 
and  for  that  purpose  I  ask  unanimous 
consent  to  have  printed  In  the  Record  a 
statement  of  the  major  differences  be- 
tween the  two  measures. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 
Major   Dirrt«ENCcs    Between   the    Occupa- 

TioifAL  Safety  and  Health  Bn-t.  Repokted 

BY  the  Senate  Labor  and  Pcblic  Welfare 

Committee  and  the  SuBSTmnr  Bill    (8. 

4404) 

I.    CENEkAL 

Before  discussing  the  Important  differencee 
between  these  bllla.  we  should  first  put 
things  in  perspective  by  pointing  out  that 
both  mesaures  have  much  In  common:  they 
both  share  the  same  purpose  and.  in  fact, 
have  a  number  of  comparable  provisions. 

The  shared  objective  of  the  bllU  is  to  re- 
duce the  number  and  severity  of  work-re- 
lated injuries  and  Illnesses  which,  in  spite 
of  current  efforts,  continue  at  high  levels, 
and  which  cause  human  misfortune  and 
economic  waste. 

Both  measures  recognize  that,  while  pri- 
vate initiative  and  State  efforts  to  make  the 
workplace  safe  and  healthful  have  been  ex- 
cellent In  certain*  cases,  these  efforts  are  un- 
even, unbalanced,  and  incomplete.  For  exam- 
ple, the  average  Injury  frequency  rate  for 
employers  who  are  members  of  the  privately 
sponsored  National  Safety  Council  Is  4.6 
disabling  injuries  per  million  employee- 
hours  worked;  but  for  non-member  em- 
ployers that  rate  is  15.8.  We  see  a  similar  lop- 
sided situation  m  the  States.  One  State 
spends  as  much  as  $2.70  per  worker  per  year 
on  safety;  others  spend  less  than  one  cent. 
Existing  Federal  legislation  In  the  area  of 
Job  safety  and  health  is  also  uneven  in  its 
application.  Some  Federal  laws  apply  only  to 
certain  Industries  such  as  the  maritime  in- 
dustry or  coal  mining.  Other  safety  legisla- 
tion la  applicable  only  in  limited  circum- 
stances, e.g..  the  safety  requirements  of  the 
Walsh-Hanley  Public  Contracts  Act  apply 
only  to  work  Involving  cerUln  Government 
contracts. 
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Both  bUls  reflect  the  fundamental  Judg- 
ment that  what  Is  needed  is  comprehensive 
Federal  legislation  which  would  apply  to  all 
industries,  and  In  a  single  national  effort 
would  (1)  establish  adequate  occupational 
safety  and  health  standards;  (2)  provide  for 
greater  coordination  of  existing  Federal 
safety  and  health  responsibilities;  (3)  bolster 
State  programs  not  only  by  furnishing  Fed- 
eral grante,  but  by  providing  a  floor  of  Fed- 
eral standards  which  the  States  can  build 
upon;  and  (4)  take  advantage  of.  and  en- 
courage further  private  Initiative  to  assure 
safe  and  healthful  employment. 

Briefly,  both  bills  would  attack  the  prob- 
lem of  work  hazards  on  three  fronts:  re- 
search, education,  and  regulation. 

One  more  point  before  discussing  the  dif- 
ferences between  the  bills.  This  point  con- 
cerns the  regulatory  aspect;  the  research 
and  education  provisions  of  both  bills  are 
not  controversial.  Neither  bill  contains,  as 
one  might  reasonably  Imagine,  a  list  of 
specific  "do's  and  don'ts"  for  keeping  work- 
places safe  and  healthful.  Industrial  safety 
and  health  problems  are  as  complex  and 
changing  as  American  Industry  Itself.  They 
cannot  be  solved  by  a  lengthy  list  of  pro- 
hibitions spelled  out  In  a  statute. 

Instead,  the  bills  would  set  up  a  legal 
structure;  that  is.  they  would  empower  an 
administrative  agency  to  Issue  detailed  safety 
and  health  regulations,  called  standards, 
which  will  have  the  force  and  effect  of  law. 
They  also  provide  the  legal  procedures  for 
Investigating  cases  of  alleged  violations  of 
standards;  for  conducting  hearings  to  de- 
termine whether  the  standards  have  been 
violated,  and,  If  the  standards  have  been 
violated,  for  Imposing  sanctions  on  violators. 

In  each  bill  the  structure  Includes  au- 
thority to  Issue  citations  to  employers,  au- 
thority to  Issue  orders  to  correct  violations, 
and  where  necessary,  authority  to  enforce 
those  orders  In  the  Federal  courts. 

n.    GENERAL   DIFFERENCES 

The  difference  between  the  bills  lies  not 
in  their  purpose  but  in  the  type  of  structure 
each  sets  up  for  achieving  that  purpose.  The 
reported  bill's  manner  of  achieving  its  pur- 
pose can  only  be  self-defeating. 

The  true  goal  of  any  occupational  safety 
and  health  bill  can  be  stated  simply:  to 
foster  improved  standards  of  health  and 
safety  for  American  workers  and  do  it  in  a 
way  that  is  reasonable  and  fair.  The  reported 
bill  Is,  in  a  word,  unfair. 

If  legislation  Is  going  to  be  genuinely  ef- 
fective in  promoting  safe  and  healthful 
working  conditions,  it  must  be  based  on  the 
clear  recognition  that  its  success  ultimately 
depends  upon  the  cooperation  and  day-to- 
day concern  of  employers  regarding  the  many 
faceted  problems  of  Job  safety  and  health. 
This  does  not  In  any  way  imply  a  naive  faith 
In  voluntarism.  But  It  does  mean  that  all 
the  good  that  could  be  achieved  through  a 
bill's  education,  research  and  enforcement 
provisions  should  not  be  rendered  Ineffec- 
tive by  Inevitable  disillusionment  with  its 
unfair  regulatory  procedures.  Unfair  regu- 
latory procedures  will  only  alienate  employ- 
ers from  State  and  Federal  officials  who 
ought  to  be  guiding  employers  toward  com- 
pliance. 

The  reported  bill  follows  the  simplistic 
approach  of  placing  all  functions  In  the 
Secretary  of  Labor.  He  would  set  the  safety 
and  health  standards,  conduct  the  Inspec- 
tions, prosecute  violations  before  Labor  De- 
partment hearing  examiners:  and  he  again, 
would  be  the  one  to  issue  citations  and  cor- 
rective orders,  and  to  assess  the  monetary 
penalties.  The  reported  bill's  regulatory  pro- 
cedures have  been  compared  to  having  the 
Chief  of  Police,  in  addition  to  bis  regular 
duties  of  conducting  inspections,  also  write 
the  criminal  laws  and  then  act  as  Judge 
and  Jury. 


The  substitute  bill,  on  the  other  hand,  re- 
focuses  responsibility  for  Job  safety  and  \ 
health  by  distributing  the  regulatory  func- 
tions. In  an  effort  to  Insure  the  fairest  and 
most  efficient  procedures  for  administering 
and  enforcing  the  new  law,  the  substitute 
bill  would  set  up  an  independent  Occupa- 
tional Safety  and  Health  Board  whose  five 
members  would  be  appointed  by  the  Presi- 
dent. The  Board  would  perform  the  sole 
function  of  issuing  occupational  safety  and 
health  standards. 

Under  both  bills,  the  Secretary  of  Labor 
would  be  authorized  to  conduct  inspections 
and  investigations.  But  under  the  substitute 
bill,  the  Secretary  would  not  hear  the  case 
and  pass  Judgment  on  the  offender.  Instead, 
the  substitute  proposal  would  create  an  in- 
dependent Presldentially  appointed  Occupa- 
tional Safety  and  Health  Appeals  Commis- 
sion whose  only  function  would  be  to  con- 
duct hearings  on  alleged  violations  discov- 
ered by  the  Secretary;  and  the  Commission 
would,  on  the  basis  of  its  decision.  Issue  any 
necessary  corrective  orders,  as  well  as  assess 
clvU  penalties.  i 

Establishing  separate  governmental  agen- 
cies not  only  for  the  purpose  of  insuring 
fair  procedures,  but  also  for  emphasizing  the 
importance  of  new  programs.  Is  neither  new 
nor  out-of-date.  There  are  any  number  of 
agencies  which  are  independent  of  the  La- 
bor Department  although  they  have  re- 
sponsibilities in  the  labor  field;  for  example, 
the  Federal  Mediation  and  Conciliation  Serv- 
ice, the  National  Labor  Relations  Board,  and 
the  National  Mediation  Board.  Recently,  a 
body  of  private  citizens  appointed  by  for- 
mer President  Johnson  to  make  an  extensive 
investigation  of  consumer-safety  matters 
recommended  the  establishment  of  a  sepa- 
rate Independent  National  Commission  on 
Product  Safety  to  set  safety  standards  for 
household  products. 

The  five  members  of  the  standards-set- 
ting Board,  which  would  be  set  up  under  the 
substitute  bill,  would  be  appointed  by  the 
President  solely  because  they  are  high-cal- 
ibre professionals  In  the  field  of  safety  and 
health.  The  members  would  serve  at  the 
pleasure  of  the  President  so  that  they  could 
not  become  the  servant  of  any  special  in- 
terest and  would  remain  responsible  to  the 
President. 

Lastly,  the  Administration's  desire  to  cre- 
ate an  Independent  standards-setting  Board 
has  been  in  response  to  the  recommenda- 
tions of  a  number  of  prestigious  and  re- 
spected organizations  which  have  been  suc- 
cessfully working  over  the  years  in  the  field 
of  occupational  safety  and  health.  The  fol- 
lowing organizations  have  all  recommended 
the  creation  of  a  special  governmental  body 
to  work  in  the  development  of  occupatlonej 
safety  and  health  standards:  The  National 
Safety  Council,  The  American  Industrial 
Hygiene  Association,  The  Industrial  Med- 
ical Association,  The  American  Academy  of 
Occupational  Medicine,  The  American  So- 
ciety of  Safety  Engineers,  and  a  number  of 
State   health   or   industrial   safety   agencies. 

in.    SPECIFIC    DIFFERENCES 

1.  standards 

The  substitute  proposal  provides  for  set- 
ting permanent  standards  through  the  for- 
mal procedures  of  the  Administrative  Pro- 
cedure Act  (APA) .  This  means  that  the  type 
of  hearing  to  be  held  would  be  one  where  a 
great  variety  of  views  could  be  heard.  The 
substitute  would  provide  the  kind  of  forum 
which  permits  the  greatest  degree  of  par- 
ticipation and  involvement  of  those  who  will 
be  affected  by  the  standards  which  the  Board 
seeks  to  Issue.  These  formal  procedures  also 
provide  that  the  Board's  standards  would  be 
based  on  the  substantial  evidence  in  the  rec- 
ord which  Is  developed  in  connection  with 
the  hearings. 

In  contrast,  the  reported  bill  provides  for 


setting  |>ermanent  standards  using  only  the 
Informal  procedures  of  the  APA.  This  means 
that  interested  persons  may  send  in  their 
vkTitten  views  on  proposed  standards  to  the 
Labor  Department.  If  the  Secretary  wishes, 
he  may  hold  a  hearing;  but  in  this  optional 
hearing  no  formal  record  would  be  made,  so 
the  standards  could  not  be  based  on  the  sub- 
stantial evidence  of  record. 

The  reported  bill,  however,  does  require 
a  hearing  in  one  instance,  i.e..  where  an 
objection  to  a  proposed  standard  is  made  by 
an  affected  person.  But  the  reported  bill's 
language  is  unclear  about  the  nature  of  the 
hearing  in  this  particular  situation.  It  is 
possible  that  even  this  heying  would  be  like 
the  one  Just  discussed;  fnat  Is,  it  would  be 
informal  and  have  no  record  for  developing 
substantial  evidence.  In  short,  the  reported 
bill  provides  for  the  minimum  amount  of 
participation  in  the  standard-setting  process 
by  those  who  business,  and  health  and  lives 
would  be  affected  by  the  standards. 
2.  Procedures  in  imminent  danger  situations 

The  repK>rted  bill  would  permit  an  inspec- 
tor to  order  the  closing  of  a  plant  where 
there  Is  an  Imminent  danger  to  the  lives  of 
employees.  It  Is  true  that  the  reported  bill 
requires  that  the  Secretary  be  assured  that 
In  such  circumstances  there  is  no  time  to 
obtain  a  court  order.  It  is  also  true  that  if 
the  Secretary  delegates  his  power  to  an  in- 
spector, the  Inspector  must  check  with  his 
superiors  in  the  Labor  Department  In  con- 
nection with  exercising  this  power.  Neverthe- 
less, the  fact  remains  that  the  reported  bill 
clearly  places  the  power  to  ctbse  down  an 
employer's  business  in  the  sole  hands  of 
Labor  Department  personnel;  and  the  power 
can  be  used. 

The  substitute  bill  also  provides  for  clos- 
ing down  a  plant  operation  where  workers 
lives  are  at  stake,  but,  here  again,  there  is 
a  difference  In  the  manner  In  which  this 
would  be  done.  The  substitute  bill,  with  its 
emphasis  on  fair  procedures,  would  not  give 
this  power  to  an  inspector.  Instead,  the  sub- 
stitute proposal  would  authorize  the  Secre- 
tary of  Labor  to  seek  quickly  obtainable  in- 
junctive relief  from  the  appropriate  Federal 
district  court. 

Under  the  reported  bill's  imminent-harm 
provisions.  Labor  Department  personnel 
would  play  the  roles  of  prosecutor,  Judge,  and 
Jury.  On  the  other  hand,  by  providing  that 
relief  in  these  situations  come  exclusively 
from  the  district  court,  the  substitute  bill 
would  again  provide  the  needed  element  of 
fairness.  ^ 

3.  General  safety  and  health  requirement 
The  substitute  bill  recognizes  that  specific 
standards  could  not  be  fashioned  to  cover 
every  conceivable  situation,  and  that  lives 
should  not  be  put  In  Jeopardy  merely  be- 
cause some  specific  standard  has  not  been 
promulgated  to  cover  a  situation  which  from 
all  appearances  is  dangerous.  Therefore,  the 
substitute  proposal  Includes  a  general  safety 
and  health  requirement  to  cover  such  cir- 
cumstances. So.  in  addition  to  requiring  em- 
ployers to  comply  with  specific  standards 
promulgated  by  the  Board,  the  substitute 
bill  would  require  employers  to  furnish  em- 
ployment and  places  of  emplo3m3ent  which 
are  free  from  any  hazards  which  are  readily 
apparent  and  are  likely  to  result  in  death 
or  serious  harm  to  employees. 

The  reported  bill  also  has  a  general  re- 
quirement. But  it  provides  that  an  employer 
maintain  working  places  "free  from  recog- 
nized hazards."  The  reported  bill's  language 
of  this  requirement  Is  clearly  less  precise 
than  Its  counterpart  In  the  substitute  bill. 
The  word  "hazard"  Is  vague:  and  standing 
alone  without  explanation  It  may  be  subject 
to  many  interpretations.  This  deficiency  in 
the  reported  bill's  general  requirement  would 
be  overcome  by  the  substitute  bill  which 
provides,  both  clearly  and  fairly  that  an  em- 


35608  V 


CONGRESSIONAL  RECORD  —  SENATE 


October  8,  1970 


plover  shall  furnish  working  condition* 
"which  axe  free  from  any  hazards  which  are 
readily  apparent  and  are  causing  or  are 
likely  to  cause  death  or  serlotw  physical 
harm  to  his  employees. " 

4.  Penalties 
Both  the  reported  bill  and  the  substitute 
bills  are  similar  In  the  sense  that  lor  the 
most  part  they  rely  on  civil  monetary  pen- 
alties rather  than  criminal  sanctions  as  the 
means  of  assuring  compliance  ■with  the  Act's 
requirements.  Both  measures,  however,  would 
make  it  a  crime  to  forcibly  Impede  enforce- 
ment activities. 

However,  there  is  one  Important  difference 
with  respect  to  criminal  penalties;  that  is. 
the  reported  bill  would  make  It  a  crime  to 
give  advance  notice  of  an  imp>endlng  inspec- 
tion. This  provision  of  the  reported  bill  Is 
probably  the  clearest  example  of  the  police- 
oriented  approach  which  permeates  that  bill. 
The  reported  bill  obviously  does  not  consider 
the  occupational  safety  and  health  proposal 
as  remedial  social  legislation.  Rather  than 
guiding  employers  by  showing  them  how  best 
to  improve  working  conditions,  the  reported 
bill  assumes  that  many  employers  are  furtive 
wrongdoers  who  must  be  caught  in  the  act. 
A  criminal  provision  of  this  type  has  no 
place  in  legislation  which  primarily  seeks  to 
enlist  the  necessary  goodwill  and  cooperation 
of  employers.  Strong  enforcement  tools  and 
sanctions  should,  indeed,  be  included  In  this 
legislation.  They  are  Included  In  the  substi- 
tute bin. 

5.  DeTtiand  for  inspectiom 
The  reported  bill  would  permit  employees 
or  their  representatives  to  request  the  Secre- 
tary in  writing  to  make  an  Inspwctlon  where 
they  believe  ( 1 )  that  a  violation  of  a  safety 
and  health  standard  exists  that  threatens 
physical  harm,  or  (2)  that  an  imminent 
danger  exists. 

Under  this  provision,  if  the  Secretary  de- 
termines that  there  are  reasonable  grounds 
that  the  alleged  violation  or  danger  exists, 
then  be  is  required  to  conduct  a  special 
inspection. 

While  no  such  provision  is  expressly  in- 
cluded in  the  substitute  bill,  it  Is  contem- 
plated that  the  Secretary  would,  of  course, 
give  full  consideration  to  employee  com- 
plaints of  safety  and  health  violations,  and 
he  would  conduct  necessary  inspections.  The 
Secretary  now  does  exactly  this  under  exist- 
ing safety  and  health  laws  he  administers, 
such  as  the  Maritime  Safety  Act.  In  fact, 
complaints  from  employees  are  often  the 
chief  means  through  which  the  Secretary 
learns  about  safety  violation.-  and  initiates 
inspections. 

However,  under  existing  safety  laws  the 
Secretary  is  not  required  to  respond  to  every 
complaint.  And  rightly  so.  because  of  the 
limited  resources  at  his  dispoeal. 

On  the  other  hand,  the  reported  bill  would 
require  the  Secretary  to  make  an  Inspection 
in  erery  Instance  where  a  written  employee- 
complaint  has  any  reasonable  basis.  The  re- 
ported bill  contains  no  language  to  help  the 
Secretary  perform  the  obviously  overwhelm- 
ing task  of  carrying  out  the  responsibility  of 
responding  to  what  could  be  literally  thou- 
sands of  such  complaints. 

Given  the  Secretary's  limited  resources,  the 
reported  bill's  harsh  provisions  on  this  point 
could  easily  be  criticized  as  nothing  more 
than  heroics  which  will  only  serve  to  lessen 
the  Secretary's  prestige  because  of  the  im- 
possibility of  his  task;  and  consequently,  to 
frustrate  employees'  expectations  raised  by 
false  promises  of  a  massive  response  to  theli 
request  for  help. 


the  Federal  City  Bicentennial  Corpora- 
tion. 

In  the  words  of  the  President,  this 
proposal  will  "fulfill  In  this  city  a  mag- 
nificent vlson  of  the  men  who  founded 
our  Nation  and  at  the  same  time  create 
a  standard  for  the  rest  of  the  Nation  by 
which  to  measure  their  own  urban 
achievement,  and  on  which  to  build  vi- 
sions of  their  own." 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  editorial  en- 
titled "The  Avenue,  Too,"  pertaining  to 
S.  4196,  published  in  yesterday's  Evening 
Star. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Avenue,  Too 

IJrban  reclamation  In  Washington  has  a 
multitude  of  meanings.  The  term  Is  not  re- 
stricted solely  to  the  rebuilding  of  riot-torn 
7th  and  14th  Streets,  to  unmet  public  hous- 
ing needs,  to  the  rebirth  of  dismal,  deserted 
Southeast  neighborhoods,  or  to  a  modern,  bal- 
anced circulatory  system  of  transit  and  roads. 
It  means  all  those  things.  It  means,  too,  real- 
izing the  vast  potentials  of  the  Pennsylvania 
Avenue  Improvement  plan. 

Yet,  that  essential  point  was  missed  en- 
tirely by  a  least  a  couple  of  witnesses  at  this 
week's  Senate  hearings  on  the  bill  to  create 
a  Bicentennial  Development  Corporation  to 
deal  vnth  the  dilapidated  downtown  blocks 
north  of  the  avenue.  To  one,  the  plan  was  a 
program  for  "monuments" — not  people.  An- 
other saw  It  as  a  diversion  of  money  that 
otherwise  would  automatically  flow  some- 
where else.  They  were  both  dead  wrong. 

As  Mayor  Washington  noted  In  his  own 
testimony,  the  Pennsylvania  Avenue  legisla- 
tion does  not  suggest  a  competitive  alterna- 
tive to  any  other  form  of  District  renewal. 

What  It  emphatically  does  propose  Is  a 
determination  to  vest  new  life  and  new  hu- 
man vitality  m  an  area  which.  It  Is  perfectly 
evident,  has  become  a  social  and  an  economic 
drag  upon  the  conununlty.  In  the  process, 
the  opportunity  exists  to  reclaim  a  thorough- 
fare of  great  historic  Importance  to  the  whole 
nation.  Most  pertinent  of  all,  perhaps,  the 
basic  thrust  of  the  new  corporation  would  be 
to  achieve  these  alms  not  by  spending  enor- 
mous numbers  of  tax  dollars,  but  by  creating 
a  framework  In  which  private  Investment 
would,  for  the  first  time,  become  possible  at 
minimal  public  expense. 

Any  social  scientist  can  recite,  at  the  drop 
of  a  hat,  his  own  generalized  explanations 
for  the  faltering  pace  of  urban  renewal  In 
this  country  over  the  past  two  decades.  But 
If  we  have  learned  one  thing.  It  Is  that  there 
are  no  pat  answers — that  within  every  city 
there  are  a  good  many  unique  situations 
which  require  different  approaches.  The  ad- 
ministration's Pennsylvania  Avenue  proposal 
recognizes  that  fact,  and  suggests  a  promis- 
ing solution  for  one  part  of  the  city  which 
Congress  should  endorse  this  year. 


THE  FEDERAL  CITY  BICENTENNIAL 
CORPORATION 

Mr.  ALLOTT.  Mr.  President,  on  Au- 
gust 8,  I  introduced  S.  4196  to  establish 


A  SIGN  OP  HOPE  IN  THE  MIDDLE 
EAST 

Mr.  HATFIELD.  Mr.  President,  the 
turmoil  in  the  Middle  East  heightened 
by  recent  events  in  Jordan  and  the 
tragic,  untimely  death  of  President  Nas- 
ser has  greatly  frustrated  peace  initia- 
tives being  made  by  many  of  the  parties 
concerned.  Perhaps  of  equal  Importance 
to  the  continuing  diplomatic  efforts  are 
activities  such  as  those  recently  reported 
by  Jame  Feron  in  the  New  York  Times 
of  October  7, 1970.  Mr.  Feron  reports  that 
Israel  in  conjunction  with  Arabs  living 
on  the  West  Bank  are  considering  build- 
ing, through  their  joint  effort,  an  Arab 


university  on  the  West  Bank.  This  pro- 
posal and  the  type  of  dialog  between 
the  two  parties  which  this  proposal  has 
elicited  is  an  example  of  the  much 
needed  ingredient  to  help  foster  imder- 
standing  and  contribute  to  a  mutually  de- 
sired resolution  of  their  conflict — direct 
contact  between  those  involved  and  their 
working  together  to  fulfill  common 
needs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Israel  Helps  Plan  Arab  UNlVEBsrrY — Allon 

Sats  Initiative  Came  Prom  West  Bank 
(By  James  Feron) 

Jerusalem.  October  6. — Israeli  authorities 
disclosed  today  that  they  were  coordinating 
plans  for  the  establishment  of  an  Arab  uni- 
versity on  the  occupied  west-bank  area  of 
Jordan. 

Ylgal  Allon,  the  Minister  of  Education  and 
Deputy  Premier,  confirmed  reports  that  Arab 
and  Israeli  experts  were  about  to  draw  up  a 
detailed  plan. 

Mi.  Allon  said  In  an  official  statement  that 
he  had  been  asked  by  "leading  personalties" 
on  the  west  bank  "to  help  In  the  establish- 
ment of  a  university."  and  that  he  had  agreed 
In  principle. 

He  said  "there  are  good  prospects  of  Inter- 
national funds  contributing  to  the  establish- 
ment and  maintenance  of  such  a  university." 

Sources  close  to  the  project  Indicated  to- 
night that  the  school  Alght  be  situated  In 
Ramallah,  a  relatively  quiet  and  prosperous 
town.  Just  north  of  Jerusaleitf.  containing 
several  training  schools  and  Junior  colleges. 

many   STtTDT   ABROAD 

There  are  approximately  1,500  university 
students  In  the  west-bank  area  who  attend 
institutes  In  the  Arab  world  and  abroad,  es- 
pecially in  the  United  States,  according  to 
Arab  experts. 

A  "home-town"  school  of  acceptable  stand- 
ards would  attract  many  of  them  and  help 
form  the  basis  of  a  cohesive  social  and  po- 
litical west-bank  structure. 

This  would  appeal  to  west-bank  Arab  lead- 
ers and  to  Israelis  who  consider  stability  in 
the  region  a  tremendous  asset  whether  it  be- 
comes an  independent  state  or  Is  returned  to 
Jordan. 

There  are  also  Arab  and  Israeli  leaders  who 
believe  the  area's  future  Is 'tied  closely  to 
the  establishment  of  a  moderate  Palestinian 
leadership  that  could  serve  as  an  alterna- 
tive to  the  radical  Arab  guerrilla  organiza- 
tions. 

Although  Israeli  leaders  have  sought  to 
emphasize  that  the  Idea  for  a  west-bank  uni- 
versity was  from  the  Arab  side,  the  momen- 
tum toward  Its  establishment  is  in  the  hands 
of  moderate  Israelis. 

XOLLEK  A81CED  FOR  PBOPOSAL 

According  to  one  version,  Aziz  Shehadl,  a 
prominent  Ramallah  lawyer,  and  Nadim  al- 
Zaru,  the  former  Mayor  of  Ramallah,  who  was 
deported  to  Jordan  last  October  for  alleged 
subversive  activities,  presented  the  idea  to 
Defense  Minister  Moehe  Dayan  in   1968. 

Later  developments  are  somewhat  obscure, 
but  it  Is  known  that  Jerusalem's  mayor,  Ted- 
dy KoUek,  asked  a  flve-meml>er  committee 
to  draft  a  proposal  for  such  a  university,  and 
the  report  was  recently  turned  over  to  the 
Minister  of  Education. 

The  committee  recommended  establish- 
ment of  a  school  of  about  2,000  students, 
with  courses  taught  In  English,  Arabic  or 
both.  It  suggested  that  the  school  be  af- 
filiated with  a  well-known  university  abroad, 
perhaps  one  In  Britain,  and  proposed  that  It 
be  open  to  non-Arabs. 

It  also  recommended  that  the  Institution 
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befln  on  a  limited  scale,  perhaps  preparing 
students  for  college-entrance  examinations 
at  first.  The  emphasis,  the  committee  said, 
should  be  on  social  sciences  rather  than  nat- 
ural sciences.  It  was  first  thought  that  the 
school  should  be  In  Jerusalem,  but  the  po- 
litical difficulties  stemming  from  Israel's  con- 
troversial annexation  of  the  former  Jorda- 
nian sector  after  the  1967  Arab-Israeli  war 
made  this  proposal  unfeasible. 

Sources  In  Ramallah  said  facilities  for  a 
university  exist  In  and  around  the  town 
at  Blr  Zelt  College,  a  two-year  Institution, 
and  a  number  of  teachers'  training  colleges. 
Most  of  the  money  for  Blr  Zelt  and  the 
other  Institutions  come  from  United  States 
sources.  Including  foundations,  Christian  or- 
ganizations, oil  companies  and  private  indi- 
viduals. 


ADDRESS  BY  SECRETARY  OF  COM- 
MERCE MAURICE  H.  STANS  BE- 
FORE AMERICAN  MINING  CON- 
GRESS CONVENTION 

Mr.  ALLOTT.  Mr.  President,  the 
American  Mining  Congress  Convention 
meeting  in  Denver  on  September  28  was 
fortunate  to  hear  a  most  interesting  ad- 
dress by  Secretary  of  Commerce  Maurice 
H.  Stans. 

Secretary  Stans  spoke  on  a  topic  con- 
cerning which  he  is  eloquent  and  ex- 
pert— the  social  responsibilities  of  busi- 
ness, with  special  reference  to  problems 
of  the  environment  and  energy  policy. 

So  that  all  Senators  may  profit  from 
the  Secretary's  enlightened  address,  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
ac  follows: 

Address    bt    the    Honorable    Maurice    H. 
Stans 

On-  many  occasions  In  the  past  several 
months,  I  have  discussed  the  responsibilities 
of  corporate  citizenship  with  American  busi- 
nessmen throughout  the  country. 

Briefly,  I  would  like  to  do  the  same  wltli 
you  here  today,  and  then  turn  to  another 
matter  of  equal  concern — both  to  you  In 
private  enterprise  and  to  those  of  us  In 
government.  For  we  have  a  common  Interest 
In  a  basic  reality  of  1970,  a  reality  Involving 
ecology,  energy,  raw  materials  and  natural 
resources.  Together  they  need  urgent  atten- 
tion, In  the  national  interest,  and  in  your 
own  Interest. 

environmental  problems 

Perhaps  no  Industry  In  America  Is  more 
Immediately  Involved  with  the  environ- 
mental troubles  of  business  today  than  Is  the 
American  mining  Industry.  Tour  own  pro- 
duction and  the  use  of  the  resources  you 
provide  are  directly  Involved  In  the  problems 
of  air,  land  and  water  which  have  become 
matters  of  such  great  national  concern. 

The  mining  Industry,  by  its  very  nature,  is 
a  contributor  to  certain  pollution  problems. 
Whether  you  engage  In  strip  mining,  open 
pit  mining,  or  underground  mining,  inevita- 
bly you  are  engaged  in  operations  which  dis- 
turb the  environment. 

The  ore  you  produce,  for  the  great  benefit 
of  America,  almost  always  will  be  moved  and 
handled  several  times  before  it  is  processed, 
and  inevitably  this  creates  dust  and  noise, 
and  often  other  forms  of  air  pollution  as 
well.  Mining  wastes  and  drainage,  and  the 
removal  of  unnecessary  materials,  contribute 
to  the  pollution  of  our  streams.  The  smelting 
and  processing  of  ore  almost  always  add  to 
air  deterioration. 

But  the  American  mining  industry  Is  to  be 
commended  for  working  long  and  hard  to 


minimize  the  environmental  Impact  of  Its 
operations.  Many  In  the  Industry  under- 
standably take  pride  In  the  responsible  man- 
ner in  which  they  have  sought  to  conduct 
their  operations. 

Only  recently  have  you  had  to  begin  to 
take  into  account  the  cost  of  clean  air,  clean 
water,  and  an  attractive  and  quiet  environ- 
ment. These  have  been  the  so-called  free 
resources  on  which  all  of  our  country,  and 
all  of  our  Industry,  have  drawn  in  the  past. 
Today  they  are  no  longer  free.  They  have 
been  used  and  often  abused,  and  we  must 
all  pay  for  that. 

Laws  and  regulations  at  local,  state,  and 
Federal  levels  have  sometimes  served  as  con- 
straints, but  only  in  the  last  year  or  two 
have  these  begun  to  play  a  major  part  in  the 
planning  and  management  of  mining  enter- 
prises. All  of  you  are  aware  of  this  complex 
array  of  new  environmental  regulations  ap- 
pearing at  every  governmental  level. 

LEGAL    SOL17TIONS 

Undoubtedly  most  of  these  are  well  inten- 
tloned.  But  many  fail  to  take  into  account 
the  amount  of  time  and  Investment  needed 
for  their  achievement.  Just  as  you  are  having 
to  control  pollution  practices  the  hard  and 
slow  way,  Congress  and  the  regulatory  agen- 
cies are  having  to  learn  the  hard  way  that 
not  every  pollution  problem  lends  Itself  to 
instant  solution. 

Ultimately  reason  seems  to  prevail  in  most 
cases.  But  this  does  not  mean  that  you  tj'e 
free  to  continue  without  change.  The  most 
that  you  can  hope  for  is  that  you  will  be 
given  sufficient  time  to  carry  out  firm  en- 
vironmental quality  improvement  programs 
which  are  technically  feasible  and  econom- 
ically tolerable.  And,  of  course,  that  you  will 
be  able  to  recover  the  added  costs  in  your 
prices. 

ADMINISTRATION    EFFORTS 

The  Administration  is  taking  a  number  of 
steps  aimed  at  protecting  the  environment 
and  at  the  same  time  providing  a  more  toler- 
able economic  framework  within  which  to 
conduct  essential  Industrial   activity. 

Early  next  month  we  expect  the  Presi- 
dent's Reorganization  Plan  will  come  into 
effect  creating  the  Environmental  Protec- 
tion Agency.  This  will  bring  together  In  one 
enforcement  agency  the  Federal  regulatory 
authority  relating  to  water,  air,  radiation, 
and  agricultural  chemicals.  When  this  agency 
is  fully  operable  around  the  end  of  this  year, 
it  should  be  possible  to  achieve  better  coordi- 
nation of  Federal  regulations  in  these  crucial 
areas. 

The  Administration  also  has  made  major 
recommendations  to  strengthen  and  clarify 
the  regulations  to  achieve  clean  air,  and  we 
are  hopeful  that  a  reasonably  satisfactory  bill 
will  come  out  of  Congress  as  a  result. 

We  are  also  seeking '  Improvements  in  the 
Federal  water  quality  legislation. 

RESPONStBILITIES 

Now  let  us  assume  for  a  moment  that  we 
solve  the  environmental  problems  which 
presently  concern  the  country.  What  other 
Impact  remains  ahead  for  you  and  your  in- 
dustries? 

First,  you  will  have  to  maintain  continu- 
ing attention  throughout  your  organizations 
to  concerns  for  the  environment. 

Second,  you  will  have  to  reassess  your  cost 
structure  and  your  competitive  position  as 
a  result  of  environmental  requirements — and 
you  will  either  have  to  pass  on  your  added 
costs  to  your  customers,  or  absorb  them. 

Third,  you  will  face  additional  competi- 
tive problems  in  world  markets,  for  many 
other  countries  do  not  yet  share  our  regard 
and  concern  for  the  environment. 

Finally  and  perhaps  most  Important,  you 
will  have  to  spend  more  of  your  top  manage- 
ment time  working  with  the  community  in 
which  you  live — because  your  community 
and  your  country  will  tolerate  nothing  less 
than  activities  which  accommodate  the  new 


environmental  values  demanded  by  otir  so- 
ciety. 

PROFIT    SYSTEM 

Having  said  all  of  this  about  the  environ- 
ment, I  would  like  to  turn  now  to  the  other 
concern  which  I  wish  to  share  with  you 
here  today. 

In  our  desire  to  achieve  the  short-term 
gains  of  corporate  citizenship  and  to  reach 
the  long-term  goal  of  a  better  society,  we 
must  never  lose  sight  of  the  fact  that  the 
first  ^responsibility  of  American  business  is 
to  maintain  a  vigorous,  dynamic,  strong, 
comi}etitlve  economy. 

Business  must  operate  at  a  profit,  and 
have  a  pride  in  the  profit-making  system. 

Business  must  be  profitable  if  It  is  to 
carry  the  many  new  burdens  it  is  expected 
to  bear  for  the  benefits  of  its  community 
and  country.  American  business  and  Indus- 
try are  looked  upon  more  and  more  as  the 
principal  sources  of  Jobs  and  Job  training,  of 
research  and  developihent.  Investment  capi- 
tal, support  for  common  causes,  and  various 
other  public  benefits. 

But  they  can  fulfill  these  expectations  only 
to  the  extent  that  their  earnings  permit. 

As  profit  making  industries,  you  in  the 
extractive  fields  are  confronted  with  some 
very  real  problems  and  concerns. 

Largely  because  of  the  problems  of  pollu- 
tion of  American  air  and  water — but  not 
completely  because  of  them — the  Nation  is 
on  the  verge  of  more  concern  over  its  min- 
erals, raw  materials  and  other  natural  re- 
^urces  than  at  any  time  in  the  past.  This 
concern  centers  not  only  around  our  use  of 
the  resources  you  develop,  but  around  their 
supply  and  distribution  as  well. 

In  the  months  and  years  ahead  a  Nation 
which  has  always  boasted  of  its  abundance 
Is  going  to  feel  hampered  at  times  by  tight 
supplies  of  some  resources.  Because  of  this 
the  demands  on  you  and  your  associates  may 
become  more  severe  than  any  you  have  ever 
known. 

Let  me  look  ahead  with  you  for  a  moment 
to  discuss  these  problems  which  we  will  have 
to  cope  with  together. 

FUEL    problems 

First,  our  supply  of  natural  gas  is  criti- 
cally low  in  seme  areas  of  the  Nation,  etnd 
because  shortages  will  probably  develop  in 
the  months  ahead,  some  curtailment  of  in- 
dustry this  winter  may  be  likely.  If  not  In- 
evitable. 

Second,  our  supply  of  coal  is  uncertain, 
not  so  much  from  the  standpoint  of  overall 
supply,  as  you  know^,  but  because  of  prob- 
lems of  distribution. 

We  now  permit  rail  shipment  of  export 
coal  to  ports  only  in  those  cases  where  mer- 
chant shipping  actually  Is  available  to  take 
it  abroad.  In  this  way,  it  does  not  sit  in  cars 
on  a  dock  waiting  for  a  ship.  Coal  cars  which 
are  critically  needed  to  keep  the  domestic 
supply  fiowlng  have  been  put  under  close 
controls  by  the  Interstate  Commerce  Com- 
mission to  Insure  their  maximum  use. 

Third,  the  critical  political  condition  of 
the  Middle  East — complicated  by  production 
cutbacks  and  interruption  of  pipeline  move- 
ments in  that  part  of  the  world — has  led  to 
tighter  supplies  and  higher  prices  of  Middle 
Eastern  oil.  As  a  result,  we  face  the  threat  of 
residual  fuel  oil  shortages  this  winter,  pos- 
sibly followed  by  some  shortage  of  asphalt 
next  summer  during  the  height  of  the  home 
and  highway  construction. 

Because  of  the  uncertainties  of  overseas 
oil  supplies.  Secretary  Hlckel  and  I,  Joined  by 
the  Chairman  of  the  Federal  Power  Commis- 
sion, expressed  our  feelings  in  a  report  to  the 
President  eight  months  ago  that  it  would  be 
foolhardy  for  the  United  'States  to  adopt  a 
tariff-based  oil  Import  policy  dependent  on 
supplies  of  oil  from  insecure  foreign  sources. 
We  held  out  for  a  well-administered  quota 
system. 

As  you  know,  tanker  rates  are  at  a  preml- 
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urn  today,  raising  the  price  of  Middle  EMt- 
ern  oil  In  the  United  States  to  the  point 
where  a  significant  portion  of  such  Imports 
is  roughly  at  the  same  price  as  domestic  oil. 
The  net  result  Is  that  new  efforts  are  being 
made  to  Increase  the  production  of  oU  in 
Texas  and  Louisiana  and  other  areas,  action 
which  underlines  the  essential  need  for  a 
viable  domestic  oil   industry. 

ENERGY     PROBLEMS 

Each  of  these  problems  will  be  aggravated 
by  the  continuing  growing  demands  for  elec- 
tric power.  We  know,  for  example,  that  the 
p:-«wcr  reserves  are  very  limited  along  much 
of  the  Eastern  Seaboard,  and  the  demands 
facing  the  Tennessee  Valley  Authority  are 
the  heaviest  in  Its  history. 

On  top  of  all  that,  the  Weather  Bureau, 
which  is  an  agency  of  the  Department  of 
Commerce,  has  Informed  the  Congress  that 
we  may  expect  a  severe  winter  this  year  In 
the  Eastern  half  of  the  Nation.  But  despite 
all  these  difHculties,  we  can  still  assure 
Americans  that  they  will  not  have  cold 
homes  this  winter. 

TIGHT    SUPPLY 

Now  all  of  these  problems  revolve  around 
energy  resources.  They  do  not  touch  upon 
the  quality  or  availability  of  other  raw  ma- 
terials which  many  of  you  produce. 

But  problems  involving  the  energy  re- 
sources are  intensely  dramatic  and  can  affect 
our  dally  lives.  They  tend  to  dwarf  concerns 
over  other  resources.  If  energy  problems  be- 
come severe  to  the  point  of  slowing  down 
prtxluction.  or  closing  plants,  or  causing  un- 
employment, then  very  quickly  the  Nation's 
Interests  In  the  environment  will  be  over- 
shadowed by  an  Immediate  Interest  In  the 
status  of  all  of  our  natural  resources. 

On  a  short-range  basis,  we  do  face  many 
problems,  as  some  of  you  know.  Tight  supply 
conditions  exist  with  such  Items  as  nickel, 
copper,  and  bituminous  coal;  and.  of  course, 
we  are  dependent  on  imports  of  tin,  chro- 
mite.  and  manganese,  to  name  only  a  few 
basic  materials. 

As  you  know  so  well,  the  United  States  to- 
day is  facing  an  unprecedented  competition 
for  raw  materials  throughout  the  world. 

At  a  time  when  we  are  preoccupied  with 
dramatic,  short-range  energy  needs  for  the 
winter  ahead,  some  countries  are  searching 
the  world  very  vigorously  for  mineral  de- 
posits for  future  use.  and  they  are  entering 
Into  contracts  around  the  globe  and  even  In 
the  United  States  for  long-run  exploitation 
of  raw  materials. 

LONG-SANCE    VIEW 

There  can  be  no  question  that  we  need 
to  do  the  same.  The  supply  of  resources 
available  to  us  will  have  many  Impllcationa 
on  our  future. 

If  we  are  preempted  from  the  use  «rf  key 
resources  for  any  reason,  our  society  can  be 
Jeopardized  In  many  ways. 

Discounting  our  needs  for  national  de- 
fense, discounting  even  the  energy  needs 
which  confront  us  now,  shortages  of  key  raw 
materials  Inevitably  will  lead  at  least  to 
higher  prices  for  consumers.  Beyond  that, 
shortages  will  Jeopardize  our  capacity  to 
produce  goods  for  export,  or  they  can  put 
us  at  a  severe  disadvantage  In  our  own  do- 
mestic markets  and  In  third  countries.  Above 
all.  shortages  can  lead  to  weakening  our 
national  security. 

None  of  this  Is  meant  to  Imply  that  the 
American  well  of  natural  resources  has  sud- 
denly run  dry.  But  the  fact  Is  that  we  have 
a  serious  lack  of  knowledge  on  what  we  have, 
what  we  need,  and  ev«n  what  we  use  in  con- 
nection with  some  of  our  materials. 

We  need  to  study  the  outlook  and  the  de- 
mand for  raw  materials.  Including  our  energy 
resources,    at   the    earliest   possible   time. 

Many  of  you  will  remember  the  President's 
Materials  Policy  Commission,  known  as  the 
Paley  Commission,  established  by  President 


Truman  almost  20  years  ago  to  study  our 
need  for  rosourcet.  up  to  1975.  The  Inventory 
of  supply  and  demand  which  resulted  from 
the  work  of  that  Commission  helped  this 
Nation  to  do  something  about  Its  material 
requirements  throughout  the  great  economic 
growth  periods  of  the  19S0e  and  IdGOs. 

NEW    COMMISSION 

Today  that  inventory  needs  to  be  brought 
up  to  date. 

Recognizing  this  need — recognizing  con- 
ditions that  exist  In  the  world  today — I  am 
pleased  to  announce  this  morning  that  Pres- 
ident Nixon  has^  authorized  the  creation  of 
a  new  National  Industrial  Materials  Com- 
mission to  be  managed  Jointly  by  the  Depart- 
ment of  Commerce  and  the  Deportment  of 
the  Interior. 

This  Commission  will  analyze  the  Nation's 
requirements,  its  sources  and  its  available 
supplies  of  mineral  resources — other  than 
energy  materials,  which  already  are  being 
studied  by  another  Committee — between  now 
and  the  end  of  the  20th  Century. 

It  will  define  our  needs  and  our  competi- 
tion, at  a  time  when  the  worlds  rapid  growth 
in  population  places  an-  unprecedented  pre- 
mium on  the  limited  resources  of  this  planet. 

It  will  review  our  potential  use  and  our 
commitment  of  those  resources  in  the  face  of 
increased  affluence  and  growing  demand  by 
many  other  countries  which  will  seek  raw 
materials  Just  as  eagerly  and  Just  as  vora- 
ciously as  the  United  States. 

The  creation   of   this   Commission   Is   an- 
other act  of  forward-looking  statesmanship 
by  President  Nixon — another  effort  to  serve 
the   Nations   needs   far   into   the   future. 
Ftrruax  coubse 

We  do  not  know  precisely  where  this  re- 
view will  lead,  either  in  government  efforts 
or  in  the  course  of  private  development. 

But  we  do  know  that  In  the  use  of  re- 
sources It  is  no  longer  enough  to  look  ahead 
Just  one  year,  two  years  or  Ave.  Corporate 
responsibility,  which  begins  In  the  mining 
Industry  with  increased  efforts  to  contain 
and  reduce  the  effects  of  environmental  pol- 
lution, can  l>e  evidenced  by  Joining  us  In  a 
long-range  look  to  the  future  needs  of  our 
country,  thirty  years  or  more  from  today. 

CONCLtTSlON 

More  than  ever  these  are  times  that  call 
for  a  close  bond  between  business  and  gov- 
ernment. The  new  minerals  study  Is  one  ex- 
ample. 

Through  the  National  Industrial  Pollu- 
tion Control  Council,  many  of  your  members 
already  have  helped  tis  In  guiding  industry 
to  more  effective  voluntary  action  In  the 
preservation  of  the  Nations  environment. 

We  look  forward  to  continued  progress 
In  that  effort,  and  to  yotir  added  help  In  the 
new  effort  we  are  about  to  begin.  It  can  suc- 
ceed only  with  your  coopyeratlon. 

In  return  we  will  do  everything  possible 
to  help  you  to  achieve  the  Nation's  environ- 
mental goals  In  an  economically  tolerable 
manner — and  we  hope  to  chart  a  future 
course  for  the  Nation's  resources  which  will 
keep  this  great  country  materially  strong, 
economically  competitive,  and  forever  free. 


HUMAN  RIGHTS  BEST  ACHIEVED 
BY  NONVIOLENT  MEANS 

Mr.  PROXMIRE.  Mr.  President,  I 
invite  attention  to  an  excellent  article 
entitled,  "Dolci,  Poverty,  and  Nonvio- 
lence," published  in  today's  Washington 
Post. 

Recently,  many  people  have  stated 
that  they  believe  nonviolence  is  no  longer 
a  viable  alternative  for  effecting  change. 
Danilo  Dolci,  who  has  worked  success- 
fully with  the  poverty  stricken  people 
of  Sicily,  would  heartily  disagree    Mr. 


Dolci.  who  has  also  been  nominated  for 
the  Nobel  Peace  Prize  on  more  than  one 
occasion,  completely  denounces  violence 
as  a  means  for  effecting  change.  He 
said: 

In  a  world  weary  of  murders,  betrayals  and 
useless  death,  a  more  direct  relationship  can 
be  established  between  the  human  conscience 
and  the  movement  for  change,  provided  this 
movement  is  as  forceful  as  it  Is  nonviolent. 

All  of  us  are  aware  of  the  need  to  cor- 
rect the  injustices  that  cause  many  peo- 
ple in  this  countr>'  to  go  himgry.  Danilo 
Dolci  beliefs  and  concepts  should  be 
studied  as  a  nonviolent  means  to  bring 
an  end  to  these  injustices. 

Likewise,  the  human  rights  conven- 
tions of  the  U.N.  are  non\1olent  means 
of  assuring  basic  human  rights  of  all 
men.  In  this  regard,  Mr.  Dolci's  philoso- 
phy is  both  apt  and  timely. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  excellent  article,  written  by 
Colman  McCarthy,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Ingenious  One — the  Dieamek:   Dolci. 

poveaty  and  nonviolence 

(By  Colman  McCarthy) 

The  Work  of  Danilo  Dolci,  begun  18  years 
ago  m  the  no-hope  country  of  Sicily,  Is  well 
known  In  Europe  but  only  lately  has  It  at- 
tracted wide  attention  in  America.  Nominated 
for  the  Nobel  peace  prize  several  times,  Dolci, 
now  46.  has  succeeded  in  organizing  the  Il- 
literate peasants  of  western  Sicily — gli-ul- 
tima,  the  lowest — into  Informal  communities 
of  progress.  On  stony,  good-for-nothing  land, 
his  followers  have  built  houses,  sewers,  roads, 
dams  and  health  centers.  As  sure  proof  that 
his  work  Is  producing  change,  over  the  years 
Dolci  has  been  Jailed  by  the  government,  de- 
nounced by  the  church  and  shot  at  by  the 
rich.  In  common  with  Oandhl.  Camus, 
Schweitzer  and  other  complex  men  who' 
simplified  life  by  making  It  sacred,  Dolci  Is 
unintelligible  to  many  of  the  Intelligent. 

Thanks  to  the  Fellowship  of  Reconciliation, 
Dolcl  was  In  town  this  week,  speaking  Tues- 
day night  at  Georgetown  University.  His 
philosophy  Is  needed  In  this  country  because 
he  insists  that  peaceful  change  Is  possible 
from  within  and  from  below.  In  the  early 
days  of  the  Peace  Corps,  when  still  planned 
by  President  Kennedy,  a  Dolcl  book,  "To  Peed 
the  Hungry,"  was  a  prime  source  of  Inspira- 
tion. 

The  early  years  of  Dolcl,  son  of  a  station- 
master,  were  sp>ent  In  northern  Italy.  "After 
I  turned  16,"  he  has  written,  "the  need  to 
read,  to  acquaint  myself  through  the  printed 
word  with  the  experience  and  thought  of  men 
who  had  lived  before  me,  became  so  strong 
that  If  I  had  not  found  books  in  my  Immedi- 
ate surroundings  ...  I  would  have  stolen 
them."  Dolcl  read  so  much  that  bis  family 
nickname    was    "let-me-finlsh-the-chapter." 

His  values  were  formed  by  the  Bible,  the 
Upanlshads,  the  dialogues  of  Buddha,  by 
writers  from  Dante  to  Tolstoll.  Dolcl  refused 
to  fight  In  World  War  II,  a  choice  that  led  to 
prison  but  also  to  a  stronger  belief  In  non- 
violence. On  release,  he  went  to  Nomadelfia, 
a  community  where  the  orphans  of  war  were 
cared  for.  His  education  from  books  was  now^ 
reinforced  by  direct  experience.  "Hoeing 
weeds."  he  recalled  In  1967  in  Saturday  Re- 
view's "What  I  Have  Learned"  series,  "btilld- 
Ing  latrines  In  the  camps,  living  with 
orphans,  former  petty  thieves,  many  of  them 
sick,  I  discovered  what  It  means  to  grow  to- 
gether: after  several  months  of  common  en- 
deavor, even  abysmally  stupid  faces  become 
more  human  and  sometimes  beautiful." 
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A  few  years  later,  with  affectionate  fare- 
wells, Dold  left  northern  Italy  "for  the  most 
wretched  piece  of  country  I  have  ever 
seen" — Sicily.  The  Indirect  violence  caused 
by  poverty  and  ignorance  was  matched  only 
by  the  direct  violence  of  the  Mafia,  the  crimi- 
nal substate  whose  ambassadors  are  so  well 
received  In  America. 

Dolcl  settled  In  and  became  part  of  the 
misery.  In  time,  he  bought  a  piece  of  land, 
and  with  volunteers  built  a  home  for  Impov- 
erished children  and  old  people.  In  the  style 
of  reformers  who  quickly  move  beyond  the 
romance  of  "saving  people,"  Dolcl  bore  down 
hard  on  reachable  social  objectives.  Build 
a  house,  fix  a  road,  clear  a  field,  put  up  a 
dam:  soon,  you  are  not  only  tampering  with 
physical  structures  but  also  social  structures. 

Dolci's  writing,  backed  by  years  of  his  own 
sweat  and  frustration,  constantly  explores 
the  Importance  of  Immediate  objectives  and 
the  indU-idual's  self-awareness  as  a  true 
source  of  power. 

"There  can  be  no  development  unless  men 
have  an  opportunity  to  work  for  it  and  take 
part  according  to  their  own  needs  and  con- 
victions." 

"It  was  essential  to  broaden  contacts 
among  individuals,  to  organize  these  largely 
Isolated  men  and  families  into  research  and 
action  groups  increasingly  aware  of  the  need 
to  develop  resources  by  developing  them- 
selves." 

"To  build  a  dam  was  Important  because 
the  water  would  bring  to  the  parched  land, 
along  with  bread,  the  green  shoots  of  experi- 
ence the  proof  that  it  is  possible  to  change 
the  face  of  the  earth;  but  it  was  important 
also  because  the  building  of  the  dam  meant 
a  worker's  union,  a  democratic  management 
of  the  irrigation  system,  grape  growers'  and 
other  agricultural  cooperatives.  In  other 
words,  it  meant  the  organization  of  chaos;  It 
meant  the  beginnings  of  true  democratic 
planning." 

Dolci's  Ideas,  though  applied  In  Sicily, 
have  a  familiar  sound.  By  coincidence,  they 
are  the  basis  for  much  of  what  has  worked 
in  the  hundreds  of  community  action  pro- 
grams across  this  country.  Somebody  woke 
up  the  poor,  convinced  them  they  were  im- 
portant and  said  that  self-help  was  better 
than  self-pity.  This  rarely  led  to  neat  and 
tidy  social  change,  neither  in  Sicily  nor  here. 
Predictably,  politicians  In  both  places  pre- 
ferred It  the  old  way  when  the  poor  were 
silent  and  colonial. 

Dolcl,  who  knows  the  world  too  well  to 
have  Illusions,  has  often  been  Jailed  or  beaten 
for  his  work.  He  wrote:  "Those  who  want 
things  to  remain  as  they  are,  to  preserve  the 
present  'order,'  will  try  to  put  out  of  the 
running  anyone  who  promotes  change.  That 
Is  how  things  are;  and  those  of  tis  who  have 
been  thrown  Into  prison,  labeled  as  criminals, 
denounced  over  and  over  again,  know  it  well, 
as  do  all  those  who  are  striving  toward  a  new 
life  anywhere  in  the  world.  It  is  naive  to  be 
surprised  or  shocked  by   it." 

At  many  American  colleges  and  universl- 
tles,  and  places  where  people  still  hope  with- 
out embarrassment,  Dolci's  philosophy  Is  In- 
tensely studied.  In  his  current  lecture  tour 
the  crowds  have  been  large,  and  far  into  the 
night  has  Dolcl  talked  privately  with  stu- 
dents. Part  of  his  popularity  comes  from  his 
passion  for  non-violence.  With  Martin  Luther 
King  and  Thomas  Merton  dead,  the  Berrl- 
gans  put  avray  and  Dorthy  Day  now  worn 
out,  Dolci's  voice  is  one  of  the  Tew  that  to- 
tally renounces  arms  and  violence.  "In  a 
world  weary  of  idBrders,  betrayals  and  use- 
less death,  a  more  direct  relationship  can  be 
established  between  the  human  conscience 
and  the  movement  for  change,  provided  this 
movement  is  as  forceful  as  it  Is  non-violent." 

How  Is  this  done?  "The  powerful,  the  ex- 
ploiters, the  real  outlaws  can  hardly  main- 
tain themselves  in  their  positions  unless 
they  are  supported  and  defended  by  those 
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who  have  sold  out  to  them.  But  there  Is  as 
yet  no  clean  and  widespread  understanding 
of  the  need  not  to  collaborate  with,  and  to 
boycott,  insane  Initiatives." 

Over  and  over,  Dolcl  Insists  that  violence 
is  not  needed  for  a  true  revolution.  First, 
the  public  must  be  told  the  precise  reasons 
why  poverty  Is  not  an  accidental  condition. 
It  is  caused  by  a  few  who  keep  the  world's 
wealth  to  themselves  and  their  backers  and 
who  hire  either  soldiers  or  lawyers  to  ward 
off  the  people.  "It  is  not  enough  to  know,  to 
document,  to  denounce.  We  must  not  only 
defiate  these  monsters  by  not  feeding  them 
and  not  allowing  them  to  feed  on  us.  We 
must  clearly  realize,  we  must  know  in  every 
fiber  of  our  being,  that  we  have  built  these 
monsters  and  that  we  can  destroy  them." 

Through  his  study  and  action  centers  In 
Sicily,  Dolcl  has  brought  change  to  a  feudal- 
minded  and  lost  people.  Personal  awareness 
and  personal  assertion  work.  The  houses  and 
dams  are  there  as  proof — not  happy-ending 
proof,  perhaps,  but  enough  to  face  tomor- 
row. Because  he  believes  that  Institutions, 
corporations  and  party  politicians  have 
failed  the  world,  Dolcl  has  been  called  in- 
genous  and  a  dreamer.  He  answers:  "I'd  say 
that  he  who  hasnt  yet  understood  that  the 
discovery  of  truth  is  the  strongest  force 
of  all,  he's  the  ingenious  one,  he's  the 
dreamer." 


JAPANS  RED  HERRING 

Mr.  THURMOND.  Mr.  President,  the 
Greenville  News  of  October  4,  1970,  con- 
tained a  very  fine  editorial  entitled  "Ja- 
pan's Red  Herring. "  I  commend  the 
Greenville  News,  one  of  the  outstanding 
newspapers  in  this  country,  and  its  ded- 
icated and  responsible  editorial  staff.  I 
recommend  to  all  Members  of  Congress 
the  reading  of  the  editorial. 

The  editorial  brushes  away  a  smoke- 
screen that  has  been  created  around  the 
foreign  textile  import  quota  Issue  and 
succinctly  presents  the  facts  in  their 
true  light. 

Mi*.  President,  almost  every  week  for 
the  past  2  months.  I  have  read  state- 
ments of  various  ptriiticians  claiming  that 
President  Nixon,  by  the  stroke  of  the  pen, 
could  solve  the  textile  problem.  These 
statements  are  irresponsible  and  imtrue. 
In  my  judgment,  tiie  editorial  will  be 
helpful  in  letting  the  people  know  the 
truth,  foe  It  correctly  states  that  the 
only  real  hope  for  relief  for  the  textile 
industry  is  "through  legislation." 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Japan's   Red  Hekxino 

The  Japanese  government  at  the  insist- 
ence of  the  Japanese  textile  industry  has 
been  absolutely  inflexible  on  American  tex- 
tile imports.  During  many  months  of  nego- 
tiations, Japan  refused  to  give  one  Inch. 

Japanese  intransigence  has  thwarted  Pres- 
ident Nixon's  pledge  to  obtain  relief  for  the 
hard-pressed  American  textile  industry, 
which  Is  suffering  badly  from  Japanese  and 
other  foreign  Imports.  There  Is  little  or  no 
hope  now  of  voluntary  agreements. 

The  only  real  hope  for  relief  is  through 
legislation  Imposing  reasonable  limits  on 
foreign  textile  imports,  because  present  law 
does  not  give  the  President  sufficient  author- 
ity to  limit  Imports  by  executive  order. 

Imports  legislation  In  the  pending  trade 
bill  is  In  trouble  in  Congress  because  o( 
political  considerations.  Including  the  view 


of  many  American  politicians  and  econo- 
mists that  this  country  should  sacrifice 
American  Jobs  In  order  to  help  other  coun- 
tries. 

The  legislative  situation  is  fluid:  since  the 
trade  bill  has  been  stalled  until  after  the 
November  elections.  Its  fate  then  is  un- 
certain. 

Now  comes  the  Japanese  government  with 
a  hint  that  there  has  been  a  slight  chsoige 
in  the  attitude  of  the  Japanese  textile  Indus- 
try. Japan's  economic  minister  smilingly 
suggested  the  other  day  that  American  and 
Japanese  industrialists  should  work  out  an 
industry-level  agreement. 

The  American  industry  is  less  than  en- 
thusiastic about  that  idea — and  rightly  so. 
It  has  the  smell  of  a  red  herring  thrown  out 
to  defeat  the  trade  bill's  textile  provisions. 
Who  would  enforce  an  Industry-level  agree- 
ment, if  one  were  negotiated? 

The  textile  issue  has  been  negotiated  long 
enough.  If  the  Japanese  have  a  concrete  offer 
on  textiles,  let  them  state  It  clearly  for  the 
consideration  of  the  United  States  govern- 
ment. Otherwise,  American  textile  Industri- 
alists should  say  "no"  to  any  suggestion 
about  Industry-level  negrtlations. 


THE  PRESIDENT'S  FIVE-POINT 
PEACE  PROPOSAL 

Mr.  MTTiTiKR.  Mr.  President,  it  is  my 
prayerful  hope  that  the  entire  Nation, 
indeed  the  world,  will  rally  behind  the 
President  in  his  efforts  to  end  the  con- 
flict in  South  Vietnam  and  Southeast 
Asia. 

The  President's  five-point  proposal,  set 
forth  in  his  address  to  the  Nation  last 
night,  is  timely  and  balanced.  It  offers  a 
way  out  of  the  stalemate  which  has 
bogged  down  the  negotiations  at  the 
peace  table  in  Paris.  It  demonstrates 
clearly  that  the  United  States  Intends  to 
be  flexible  and  it  calls  upon  Hanoi  to 
respond  in  a  like  manner.  As  the  New 
York  Times  declared  in  its  lead  editorial 
this  morning: 

Mr.  Nixon  has  made  a  valid  offer  to  the 
adversary,  one  deserving  of  serious  and  pro- 
found exploration  in  extended  private  ne- 
gotiations. It  is  an  offer  that  will  reveal 
whether  the  Communists  really  want  to 
achieve  a  compromise.  Hanoi  can  ask  no 
more  as  an  American  op>enlng  bid. 

The  proposal  Is  timely,  because  we 
know  that  th^trategy  of  the  North  Viet- 
namese haibeen  to  "win  the  war  in 
Washington"  because  of  continued  high 
levels  of  American  casualties,  and  that 
strategy  has  been  going  down  the  drain 
as  Vietnamization  moves  rapidly  ahead. 
American  combat  troops  are  pulled  out, 
and — especially  since  Cambodia — our 
casualties  have  dropped  to  the  lowest 
point  in  four  and  a  half  years.  Until  this 
happened,  it  was  generally  doubted  that 
the  North  Vietnamese  would  become 
seriously  interested  in  negotiations.  The 
action  of  their  representatives  in  Paris 
on  September  17  in  advancing  some  pro- 
posals, while  unacceptable,  was  a  sign 
that  they  could  be  facing  up  to  the  fail- 
ure of  their  strategy  and  might  become 
genuinely  interested  in  negotiations.  As 
the  President  pointed  out  last  evening, 
the  casualties  for  last  week  were  the 
lowest  in  four  and  a  half  years. 

The  President's  proposal  is  balanced. 
Those  of  us  who  have  been  over  there 
know  that  peace  in  Southeast  Asia  will 
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not  come  unless  all  of  the  affected  coun- 
tries are  left  alone  by  North  Vietnam, 
and  we  know  that  North  Vietnam  has  all 
of  them  in  her  target  sights.  By  calling 
for  an  Indochina  nations  peace  con- 
ference, the  President  has,  to  a  marked 
degree,  echoed  my  own  call  for  a  Far 
East  Asian  peace  conference — one  which 
I  sounded  early  in  1966  following  my  re- 
turn from  my  first  visit  to  that  area. 

I  ask  imanimous  consent  that  the  edi- 
torial entitled.  "A  Plan  To  End  the  War," 
be  printed  in  the  Record. 

Tliere  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Pi-AN  To  End  the  Wak 

President  Nixon  s  far-reachlug  flve-point 
proposal  for  the  Paris  tallis.  Including  a 
cease-fire  in  place,  fully  warrants  its  ad\'ance 
description  as  a  -major  new  initiative"  for 
peace.  Along  with  the  recent  eight-point 
Vietcong  plan,  it  provides  for  the  first  time 
a  realistic  agenda  both  sides  can  accept  for 
the  serious  private  negotiations  needed  to 
achieve  a  compromise  solution. 

The  offer  of  a  cease-fire  in  place,  as  part  of 
a  general  move  to  end  the  war.  implies  a 
willingness  to  accept  the  status  quo — polit- 
ical, military  and  territorial — as  the  basis  of 
a  provisional  settlement.  This  impression  is 
reinforced  by  Mr.  Nixon's  emphasis  on  his 
April  20  ■principles."  proposing  a  'fair  polit- 
ical solution"  that  would  reflect  "the  existing 
relationship  of  political  forces"  within  South 
Vietnam  and  fairly  "apportion"  political 
power. 

The  wider  Indochina  conference  Mr.  Nixon 
proposes  presumably  would  Initiate  negotia- 
tions on  Laos  and  Cambodia  and.  once  Paris 
agreements  on  Vietnam  are  in  sight,  incor- 
porate all  into  a  general  settlement  for  the 
area.  Mr.  Nixon  also  offers  to  negotiate  an 
agreed  timetable  for  the  complete  American 
withdrawal  Hanoi  demands.  His  final  pro- 
posal, immediate  release  of  prisoners  of  war, 
is  well  Justified  by  the  rest  of  his  plan. 

Earlier  American  Insistence  on  winner- 
take-all  elections  does  not  appear  in  the  new 
Nixon  plan.  In  fact,  the  word  elections  does 
not  appear  as  such.  The  emphasis  on  a  nego- 
tiated settlement  is  proof  of  a  flexible  and 
realistic  approach. 

Mr.  Nixon  rejects  the  Communist  proposal 
that  the  three  top  leaders  of  the  Saigon  Gov- 
ernment be  removed  before  negotiation  of  a 
political  settlement.  But  his  formula  does 
not  exclude  some  Communist  participation 
in  the  Saigon  Government  as  well  as  in  the 
National  Assembly. 

Negotiation  of  a  standstill  cease-fire,  how- 
ever, would  put  initial  emphasis  on  defining 
the  status  quo.  It  would  presumably  mean  a 
regional  division  of  power  at  the  start  rather 
than  an  effort,  after  three  decades  of  bitter 
conflict,  to  try  to  share  power  at  the  center 
immediately  through  the  provisional  coali- 
tion goveriunent  the  Communists  propose. 

There  appear  to  be  no  preconditions  in  the 
Nixon  plan.  The  Communists  are  not  asked 
to  accept  all  five  points,  although  they  are 
interlocking,  or  any  single  point,  entirely  or 
In  principle,  before  opening  negotiations.  It 
would  appear  that  parts  of  the  package — 
such  as  the  standstlU  cease-fire,  the  prisoner 
release,  the  political  settlement  and  the 
wider  Indochina  conference — could  be  Im- 
plemented as  they  are  agreed.  A  timetable 
for  complete  American  withdrawal  could  even 
be  fixed,  but  its  terminal  date  would  have  to 
depend  on  the  over-all  settlement. 

All  these  matters  will  presumably  become 
more  clear  as  the  proposals  are  disctissed  in 
Paris.  What  seems  evident  is  a  desire  to  be 
flexible,  to  discuss  anything  in  any  order.  If 
the  Communists  will  withdraw  their  earlier 
preconditions  that,  before  negotiations  start, 
the   United   States   agree    to   dismantle   the 


Saigon  leadership  and  fix  a  date  for  unilateral 
withdrawal. 

Mr.  Nixon  has  made  a  valid  offer  to  the 
adversary,  one  deserving  of  serious  and  pro- 
found exploration  in  extended  private  nego- 
tiations. It  is  an  offer  that  will  reveal  whether 
the  Communists  really  want  to  achieve  a 
compromise.  Hanoi  can  ask  no  more  as  an 
American  opening  bid. 


THE  PRESIDENT'S  POLITICAL  MA- 
NEUVEP^  HOODWINK  SOUTH 
CAROLINA  TEXTILE  WORKERS 

Mr.  ROLLINGS.  Mr.  President,  as  a 
Senator"  from  South  Carolina,  my  policy 
toward  the  President  is  that  when  the 
President  is  right  I  support  him.  and 
when  he  is  wrong  I  oppose  him.  We  have 
only  one  President,  and  it  is  in  the  inter- 
est of  both  South  Carolina  and  the  Na- 
tion that  we  get  along.  Recently  I  was 
commended  by  the  administration  for 
my  leadership  in  establishing  an  oceans 
program.  The  President  had  given  lead- 
ership, and  I  praised  him  for  it.  We  had 
tried  for  an  oceans  program  under  Presi- 
dents Eisenhower,  Kennedy,  and  John- 
son— all  to  no  avail.  Now,  under  Presi- 
dent Nixon,  we  have  finally  taken  the 
first  step  toward  the  safe  and  sane  de- 
velopment of  our  ocean  resources. 

Now  for  the  other  side  of  the  ledger. 
When  the  President  said  he  was  for  free- 
dom of  choice  and  then  reneged,  I  joined 
the  Senator  from  South  Carolina  <Mr. 
Thurmond)  in  criticizing  Mr.  Nixon.  To- 
day I  must  strongly  condemn  the  Presi- 
dent's political  maneuvers  to  hoodwink 
the  textile  workers  of  South  Carolina. 

As  most  Senators  know,  there  has  re- 
cently been  a  newspaper  wrangle  about 
the  President's  executive  authority  to 
take  action  on  textiles.  I  stated  the  fol- 
lowing in  an  April  newsletter: 

Under  Paragraph  3.  section  204  of  the  Agri- 
culture Act.  the  President  can  enter  into  an 
agreement  with  a  friendly  nation  on  woolens 
and  manmade  fibers  and  then,  under  the  pro- 
visions of  GATT.  extend  this  agreement  to  a 
textUe-exportlng  nation — Japan. 

This  was  just  one  of  four  courses  open 
to  the  President  under  present  law  which 
I  outlined.  For  2  years  the  administra- 
tion did  nothing,  and  Nixon  spokesmen 
actually  argued  against  taking  such 
action. 

Candidate  Nixon  had  made  rosy 
pledges  in  1968 — 

I  will  promptly  take  steps  necessary  to 
extend  the  concept  of  international  trade 
agreements  to  all  other  textile  articles  in- 
volving wool,  man-made  fibers  and  blends. 

But  nothing  came  of  them.  Candidate 
Nixon  promised: 

We're  going  to  do  something  about  it,  and 
I  know  the  men  who  can  do  it. 

But  when  he  became  President,  he 
showed  his  true  colors  by  appointing  Carl 
Gilbert,  a  well-known  enemy  of  the  tex- 
title  Industry,  as  his  special  representa- 
tive for  trade  negotiations.  The  Presi- 
dent's long-time  friend,  Donald  Kendall 
of  Pepsi-Cola,  is  presently  chairman  of 
the  Emergency  Committee  on  American 
Trade — a  group  of  businessmen  inter- 
ested in  international  trade  profits 
rather  than  American  Jobs.  Kendall  is 
Mr.  Nixon's  former  law  client.  He  pro- 
vides much  of  the  money  going  into  the 
newspaper  advertisements  against  Amer- 


ican textiles.  Pepsi  is  not  worried  about 
imports — it  does  not  Import  water  to 
bottle  its  soft  drinks.  It  is  interested  in 
expanding  foreign  markets.  Whenthe  As- 
sistant Secretary  of  Commerce,  Kenneth 
Davis.  Jr.,  pointed  this  out  last  June,  he 
quickly  found  himself  without  a  job.  And 
when  we  passed  a  textile  amendment  last 
December,  the  White  -House  actually  op- 
posed us.  Recently  his  congressional  lieu- 
tenants were  busy  trying  to  keep  the 
Mills  trade  bill,  which  provides  a  long- 
term  solution  to  the  textile  problem, 
from  reaching  a  vote  on  the  floor  of  the 
House. 

Election  time  is  here  again,  and  the 
President   finds   himself   in   hot   water 
again.  People  are  wondering  whatever 
became  of  all  those  rosy  1968  campaign 
promises.  Mr.  Nixon  Is  looking  for  a  way 
out — a  way  that  will,  first,  kill  the  Mills 
bill,  which  he  has  threatened  to  veto, 
and  second,  still  keep  him  in  the  good 
graces   of   the  southern   voter.   Nixon's 
solution:     Adopt    his    friend    Kendalls 
sensitive  article  approach  which  was  re- 
jected earlier  this  spring  as  subterfuee 
by  the  entire  textile  industry.  Although 
.spokesmen  for  the  President,  including 
Senator  Thurmond,  have  denied  that  he 
could  take  executive  action,  the  Presi- 
dent has  suddenly  decided  that  he  can 
after  all.  Last  month  the  administration 
entered  into  an  agreement  with  Malaysia 
on  woolens  and  manmade  fibers,   and 
now  it  is  in  a  position  to  extend  that 
agreement  to  Japan.  The  Japanese  are, 
for  the  first  time,  listening.  They  are 
afraid  of  the  Mills  bill.  And  to  avoid 
the  quotas  contained  in  the  Mills  bill, 
they  might  agree  to  reopen  discussions. 
They  might  even  agree  to  a  temporary 
arrangement  on  textiles.  The  Japanese 
believe  they  can  have  their  cake  and  eat 
it  too — by  agreeing  to  a  weak,  tempo- 
rary deal,  they  can  remove  the  threat 
of  long-term  textile  quotas.  So  there  is 
the  possibility  that  they  will  accept  the 
Kendall  plan  and.  in  so  doing,  get  home 
free.  The  Japanese  have  much  to  gain. 
So  does  President  Nixon.  Such  a  deal 
would  kill  the  Mills  bill,  and  It  would 
also  give  the  Republican  political  leaders 
in  the  South  something  to  crow  about 
until  after  the  election.   But  then  we 
will  be  back  in  the  same  old  mess  again. 
What  the  President  refuses  to  do  Is  to 
deal  from  strength.  He  has  never  be?n 
willing  to  use  maximum  pressure  on  the 
Japanese.  If  he  was  really  interested  in 
textiles,  he  would  press  for  passage  of 
the  Mills  bill  and  then  use  the  Mills  bill, 
along  with  his  other  executive  authority, 
to  force  the  Japanese  Into  meaningful 
concessions.    Instead    he    chooses    the 
partisan  political  route.  When  he  meets 
with  textile  leaders  he  excludes  Demo- 
crats such  as  Representative  Dorn  and 
myself.  He  ignores  the  one  weapon  Con- 
gress could  give  him  which  would  bring 
results.  And  he  plays  grandstand  politics 
by   waiting   imtil  election   eve   to   take 
action  and  by  playing  fast  and  loose  with 
thousands  of  American  textile  jobs.  He 
is  taking  us  all  for  suckers. 
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ED  JORGENSON  FIGHTS  BACK 

Mr.     MILLER.     Mr.     President,     the 
Washington  Daily  News  today  relates  the 


heartwarming  story  of  a  young  lowan 
who  stared  death  in  the  face  but,  after 
overcoming  hit,  initial  desire  to  die, 
willed  himself  to  live. 

It  also  is  the  story  of  this  young  man's 
parents  who  refused  to  let  their  son  give 
up  when  it  would  have  been  much  easier 
to  have  done  so. 

Ed  Jorgenson,  who  worked  in  my 
Washington  office  on  several  occasions, 
was  felled  by  a  creeping  paralysis  known 
as  Guillain-Barre  syndrome  last  fall.  As 
the  News  noted  in  quoting  one  physician: 

If  he  had  not  had  the  facilities  of  a  mod- 
ern medical  center  and  a  rapid  diagnosis, 
he  would  have  been  dead. 

But  because  he  refused  to  die.  Ed  Jor- 
gensen  is  today  visiting  other  patients 
who  have  been  paralyzed  "to  show  them 
I  made  it."  He  is  serving  as  an  inspira- 
tion to  others  who  also,  in  moments  of 
despair,  may  feel  death  would  be  wel- 
come. He  also  is  advising  doctors,  as  the 
News  points  out,  "on  how  to  improve  the 
respirator  machine  that  saved  his  life." 

I  ask  unanimous  consent  that  the  arti- 
cle telling  the  story  of  this  yoimg  law 
student  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

GW  STimENT  Fights  Back:  "I  Felt  My  Mind 
Wab  Impkisoneo" 

Ed  JoBgensen,  24,  skipped  bis  law  school 
classes  at  George  Washington  University  one 
Monday  last  October  and  staggered  four 
blocks  to  the  university  hospital.  His  arms 
and  legs,  he  complained,  felt  like  Jelly. 

He  was  admitted,  but  the  paralysis  contin- 
ued, each  day,  to  spread,  creeping  up  his  legs 
thru  his  chest.  By  Friday  he  was  moved  to 
intensive  care  and  tied  to  a  hissing  respirator 
which  pumped  air  to  his  lungs  thru  a  plastic 
tube  stuck  into  a  three-quarter  inch  hole  In 
his  throat. 

His  parents,  both  in  their  608,  flew  from 
Clinton,  Iowa,  to  be  with  him. 

"He  begged  us  to  let  blm  die,"  said  his 
mother,  Mrs.  Winifred  Jorgensen.  "We  talked 
to  him  to  make  him  want  to  live.  It  would 
have  been  so  much  easier  to  give  up." 

MTSTIITED   diagnosis 

Hospital  doctors  called  in  Dr.  Harold  Ste- 
vens, a  District  neurologist.  He  diagnosed  the 
case  as  Otilllaln-Barre  syndrome  which  is  of- 
ten mistaken  for  polio. 

Specialists  theorize  it's  an  allergic  reaction 
to  an  Infection,  said  Dr.  Stevens.  There  Is  no 
cure;  It  usually  corrects  Itself. 

"I  see  half  a  dozen  cases  a  year,"  said  Dr. 
Stevens.  He  said  10  to  20  per  cent  of  the  peo- 
ple who  contract  the  disease  dies.  If  the 
paralysis  spreads  above  the  waist  the  mor- 
tality rate  is  higher.  If  he  had  not  had  the 
facilities  of  a  modem  medical  center  and  a 
rapid  diagnosis,  be  would  have  been  dead," 
said  Dr.  Stevens. 

Mr.  Jorgensen,  of  2115  F-st  nw.,  la  back  in 
law  school  today.  Leg  braces  that  can  be  dis- 
carded In  another  few  months  are  the  only 
reminders  of  his  sickness. 

MTSTEST 

He  does  not  know  why  be  caught  the  dis- 
ease. 

"I  was  In  the  best  condition  I'd  ever  been 
in  my  life.  I'd  been  lifting  weights  for  a  year. 
Then  the  headaches  started.  The  loss  of  coor- 
dination. It  comes  thru  the  hands  and  feet 
and  moves  thru  the  body  until  every  muscle 
is  paralyzed. 

"I  felt  like  my  mind  was  imprisoned  in  a 
non-functional  but  extremely  excruciating 
body." 


Hearing  was  tbe  only  sense  unimpaired. 
He  kept  the  radio  going  constantly  to  relieve 
"the  hellishness  of  it  all." 

By  clicking  his  tongue,  he  talked  to  his 
parents.  They'd  run  thru  the  alphabet  and 
he'd  click  at  a  certain  letter.  The  process 
was  repeated   until   words   were  spelled. 

Through  this  method  he  could  alert  them 
to  any  malfunction  in  the  machine. 

CXOSK   CAIX 

He  had  a  terrible  scare  one  evening  when 
a  private  duty  nurse  relieved  his  parents. 
After  she  suctioned  the  mucous  from  his 
lungs,  she  forgot  to  replace  the  air  tube,  said 
Mr.  Jorgensen. 

"I  thrashed  my  bead  back  and  forth.  It  was 
the  only  thing  I  could  move.  Then  when  she 
came  I  pointed  out  as  best  I  could  to  the  air 
tube  with  my  tongue." 

After  that  his  parents  never  left^bis  side. 

"I  was  aware  of  every  little  sound,* hiss  and 
creak  in  the  respirator,"  Mr.  Jorgensen  said. 
"My  biggest  worry  was  that  I  couldnt  attract 
someone's  attention.  I'd  just  lay  there  and 
suffocate." 

Mrs.  Jorgensen  slept  in  two  chairs  pulled 
together  In  the  waiting  room  while  her  bus- 
band  stood  guard. 

"It  was  horrible  ...  I  can't  even  talk 
about  it  without  crying,"  she  said.  "I  was 
Just  numb  I  was  so  frightened.  Several  times 
the  air  tube  popped  out  and  I  panicked." 

Gradually,  the  paralysis  subsided  as 
strangely  as  it  came.  On  Dec.  13,  Mr.  Jorgen- 
sen swallowed.  "It  was  the  most  dramatic  day 
of  my  life  .  .  .  the  beginning  of  recovery." 

Now  he's  visiting  other  paralyzed  patients 
"to  show  them  I  made  it,"  and  advising  doc- 
tors on  how  to  improve  the  respirator  ma- 
chine that  saved  his  life. 


THE  BEAR  CONTROL  PROBLEM 

Mr.  HANSEN.  Mr.  President,  earher 
in  the  day  I  placed  in  the  Record  an 
article  concerning  the  bear  control  pro- 
gram in  Yellowstone  National  Park,  pub- 
lished in  the  Jackson  Hole  News. 

My  colleague  from  Wyoming  (Mr. 
McGee)  has  asked  that  I  place  in  the 
Record  a  news  report  on  this  article 
which  was  written  by  Naturalist  Prank 
Craighead  and  published  in  the  Casper 
Star  Tribune. 

Mr.  President,  my  colleague  has  asked 
that  I  point  out  that  this  is  no  small 
matter,  in  that  millions  of  Americans 
use  and  appreciate  our  national  parks 
every  year.  Their  safety  and,  indeed, 
their  right  to  enjoy  the  wonders  of  na- 
ture, including  the  bears  and  other 
animals,  are  important  matters. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  a  report  on  Prank 
Craighead's  objections  to  present  grizzly 
bear  management  practices  as  published 
In  the  Casper  Star-Tribune  of  October 
7, 1970. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Craichxad  Chaixenges  Park  Gbizzlt  Polict 

Jackson. — Frank  Craighead  Jr.,  one  of  the 
well-known  Naturalist  Craighead  brothers, 
has  challenged  the  policy  of  the  National 
Park  Service  concerning  the  grizzly  bears  of 
Yellowstone  National  Park. 

Craighead,  In  an  article  written  for  last 
week's  Jackson  Hole  News,  said  the  current 
poUcy  toward  the  grizzlies  Is  not  "Working 
beautifully"  as  reported  by  park  ofOclals  In 
the  same  newspaper  Aug.  20. 

The  policy  he  was  referring  to  is  to  elim- 
inate the  earth-filled  garbage  dumps  in  the 
park  and  simultaneously  develop  a  manage- 


ment plan  for  the  grisBlles  who  often  feed 
from  these  dumps. 

In  flmling  fault  with  the  officials'  stete'- 
ment,  Craighead  said  in  his  article  that  there 
are  two  separate  grizzly  populations  in  the 
park.  One  is  wild,  and  the  other  is  semi- 
domesticated  and  "hooked"  on  garbage  from 
the  dumps. 

"Practically  all  of  the  Yellowstone  grizzlies 
feed  at  open-pit  garbage  dumps  sometime 
during  their  lives.  Thus,  a  'wUd  population' 
cannot  be  made  by  killing  the  so-caUed 
semi-domesticated  grizzlies  until  only  wild 
bears  remain,"  the  naturalist  said. 

"It  has  also  been  erroneously  asstmied  that 
the  earth-filled  dumps  can  be  abruptly  closed 
before  Park  campgrounds  and  garbage  sites 
outside  the  Park  are  sanitized.  The  assump- 
tion is  that  grizzlies  suddenly  deprived  of 
garbage  will  turn  Immediately  to  natural 
food  rather  than  to  easily  available  food  In 
campgrounds  within  the  Park  and  to  garbage 
dlsptosal  areas  outside,"  he  continued. 

He  cited  recommendations  made  by  his 
twin  brother,  John  J.  Craighead  and  himself 
in  1967  after  an  eight-year  study  of  the  Yel- 
lowstone grizzly  in  which  they  said  the  gar- 
bage dumps  should  b  .  phased  out  very  slowly. 

"The  brothers  warner  then  that  with  the 
abrupt  removal  of  this  food  supply  and  con- 
sequent altering  of  foraging  habits  developed 
over  the  years,  grizzlies  would  move  Into 
campgrounds  where  they  would  cause  trou- 
ble with  resulting  injuries  to  hiunans  and 
consequent  stepped-up  'control.' 

"This  is  exactly  what  has  been  occurring 
over  the  last  three  years  with  the  change  in 
grizzly  bear  management,"  Craighead  said. 

He  said  that  if  a  grizzly  enters  a  camp- 
ground and  is  trapped  or  released  two  or 
more  times  the  bear  then  is  a  candidate  for 
a  death  sentence  or  is  sent  to  a  zoo. 

"The    present    park    management   of   the      ^ 
grizzlies  is  encouraging  more  and  mote  of 
the'm  to  enter  campgrounds,"  he  said. 

He  then  cited  figures  provided  by  the  Park 
Service  which  showed  grizzly  bear  control 
kill  averaged  about  three  per  year  for  about 
40  years.  Since  the  instigation  of  the  new 
Park  practices  tne  average  number  of  griz- 
zlies dispatched  each  year  by  control  meth- 
ods, either  by  killing  or  sending  them  to  zoos, 
has  been  12  per  year. 

He  continued  by  saying  that  in  1970.  20 
grizzlies,  or  10  of  the  Yellowstone  grizzly 
population,  has  'been  eliminated  through 
control  measures  since  the  closing  of  the 
Rabbit  Creek  Diunp.  Craighead  then  said 
studies  of  instrumented  bears  show  that 
sooner  or  later  all  in  the  park  visit  the  earth- 
tilled  dumps  for  varying  periods  of  time.  He 
said  the  policy  of  closing  the  dumps  wiu  sub- 
sequently force  the  grizzlies  into  camp- 
grounds and  in  the  long  run  endanger  the 
Yellowstone  grizzly  population  through  en- 
forcement of  the  elimination  of  two-time 
offenders. 


BOSTON  SEEKS  FUNDS  FOR  LEAD 
POISON  TESTS 

Mr.  KENNEDY.  Mr.  President,  one  of 
the  hazards  that  faces  children  who  live 
in  slum  housing  is  lead-based  paint 
poisoning.  Boston,  like  so  many  of  our 
large  cities  is  known  to  have  a  "lead 
belt"  where  as  many  as  5  to  10  percent 
of  all  preschool  age  children  may  be 
lead  poisoned. 

Last  y^r,  I  introduced  a  bill,  S.  3216. 
that  is  designed  to  combat  the  hazards 
of  lead-based  paint  poisoning.  One  of  the 
provisions  of  my  bill  would  authorize 
communities  like  Boston  to  develop 
screening  programs  to  seek  out  victims 
who  may  be  lead  sick.  Health  ofBclals  be- 
lieve that  too  many  youngstCBs  are  af- 
flicted with  this  insidious  malady  be- 
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cause  too  little  has  been  done  to  treat 
victims  sold  even  less  effort  has  been 
made  to  make  communities  aware  of  the 
hazards  of  lead-based  paint  poisoning. 

Today,  however,  Boston  annoimced 
plans  to  develop  a  program  that  will 
identify  all  preschool  children  who  may 
be  lead  sick.  That  program  has  been 
spurred  on  by  the  recent  development  of 
machinery  that  makes  easy  and  accu- 
rate analyses  of  high  lead  levels  in  young 
victims. 

The  Boston  Globe,  in  articles  by  stall 
writer  Herbert  Black,  describes  the  ma- 
chinery as  weU  as  the  citys  plans  to  im- 
plement a  screening  program. 

Mr.  President.  I  ask  unanimous  con- 
sent that  both  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Boston  Globe.  Oct.  8.  1970) 
Boston  Plans  To  Test  All  Pmschool  Chil- 
dren roR  Lead  Poisoning 
(By  Herbert  Black) 
Preschool  children  of  Boston  may  be  mass 
screened  for  lefwl  poisoning  In  the  near  fu- 
ture as  a  result  of  a  report   In  The  Globe 
about  a  new  testing  device  and  quick  action 
last  night  by  Mayor  White. 

The  device  is  a  highly  sensitive  fluorlmeter 
developed  In  Waltham  by  Space  Sciences 
division  of  Whittaker  Corp.  It  measures 
light  waves  to  detect  the  presence  In  the 
blood  of  protoporphyrin,  a  respiratory  pla- 
ment  that  Increases  when  lead  la  present. 

Dr.  Rowland  Mlndlln  director  of  Maternal 
and  Child  Health.  Department  of  Health  and 
Hospitals,  tested  the  device  recently  and 
asked  for  a  machine  and  four  people  to 
operate  It   In   neighborhood  screenings. 

Mayor  White  asked  Dr.  Andrew  P.  Sackett 
commissioner  of  Health  and  Hospitals,  to 
report  on  the  effectiveness  of  the  machine 
and  Instructed  city  hall  aides  to  try  to  find 
funds  to  buy  a  machine.  Each  unit  costs 
$5000. 

A  city  hall  spokesman  said  the  reason  for 
trying  to  speed  the  matter,  and  not  let  the 
request  of  Dr.  Mlndlln  go  through  routine 
channels,  which  would  require  waiting  for 
the  next  annual  budget,  is  the  danger  to 
children  from  lead  poisoning. 

In  a  test  conducted  with  the  new  machine 
in  Roxbury  It  was  found  that  31  children  of 
280  screened  had  elevated  protoporphyrin 
levels,  with  the  levels  high  enough  In  21 
Instances  to  be  considered  serious. 

Lead  poisoning,  when  It  p)erslsts.  enters  the 
tissues  and  the  bones  In  addition  to  the 
blood.  It  may  cause  retardation  and  can  re- 
sult In  permanent  brain  damage. 

The  poisoning  occurs  when  children  eat 
peeling  paint.  It  is  estimated  that  225,000 
children  are  affected  In  the  U.S.  annually. 
Since  World  War  II.  most  Interior  paints  have 
not  contained  lead. 

The  new  machine  U  called  LK-598.  It  is 
housed  In  a  suitcase  weighing  less  than  30 
pounds.  It  operates  on  house  current  and 
requires  only  a  few  drops  of  blood  to  make 
measurements.  The  whole  process  takes  Just 
a  couple  of  minutes. 

The  diagnosis  in  1500  cases  In  four  cities, 
Boston,  Philadelphia.  New  York  and  Balti- 
more have  shown  no  false  positives. 

Sometimes  a  positive  testing  Indicates 
liver  dysfunction  or  iron  deficiency  anemia. 
But  this  does  not  deflate  the  value  of  the 
tests  as  these  conditions  require  medical 
attention,  as  does  the  lead  poisoning. 

It  Is  estimated  the  five  to  10  percent  of 
all  cbUdren  who  live  In  substandard  hous- 
ing now  suffer  from  lead  poisoning. 


Boston  Seeks  Fttnds  roa  Lead  Poison 
Tests 
(By  Herbert  Black) 
City  of  Boston  health  officials  have  tried 
out  a  new  machine  to  test  preschool  children 
on  a  mass  basis  for  lead  poisoning  and  are 
seeking  funds  to  institute  a  city-wide  screen- 
ing progfram. 

Dr.  Rowland  Mlndlln,  director  of  Maternal 
and  Child  Health,  Boston  Department  of 
Health  and  Hospitals,  said  today  he  Is  asking 
authority  to  purchase  a  machine  and  to  hire 
four  people  to  conduct  programs  in  various 
neighborhoods. 

The  equipment  was  developed  In  Waltham 
by  Space  Sciences.  Inc.,  a  subsidiary  of  Whit- 
taker Corp.  At  present,  each  unit  costs  $5000. 
Lead  poisoning,  often  called  the  "silent 
epidemic."  afHlcts  perhaps  225,000  children 
annually  in  the  United  States.  It  leaves  these 
children  dull,  disinterested  or  mentally  re- 
tarded. Brain  damage  can  be  permanent  if 
lead  content  rises  In  the  blood  and  bones  and 
collects  over  a  period  of  time. 

The  children  most  often  affected  are  those 
who  live  m  the  10  million  homes  of  the  nation 
built  before  World  War  11,  when  lead  was  a 
common  ingredient  of  interior  paint.  Ninety- 
three  percent  of  all  poisonings  occur  among 
children  aged  one  to  four,  who  eat  peeling 
paint. 

It  is  estimated  that  lead  poisoning  occurs 
in  five  to  10  percent  of  all  children  living  in 
dilapidated  dwellings. 

One  of  the  problems  in  preventing  accumu- 
lation of  lead  in  children  is  that  symptoms 
are  similar  to  such  common  aliments  as  cold 
or  flu— Irritability,  abdominal  pains  and  a 
feeling  of  lassitude.  A  goal  of  public  health 
officials  has  been  to  obtain  equipment  with 
which  mass  screening  could  be  done  quickly 
and  efficiently  to  detect  elevated  lead  levels 
before  brain  damage  is  Irreversible. 

The  system  up  to  now  considered  most 
reliable  for  lead  poison  detection  Is  atomic 
absorption  spectroscopy,  a  laboratory  tech- 
nique that  requires  a  fairly  large  amount  of 
blood.  Analysis  In  a  laboratory  plus  inter- 
pretation of  results  by  skilled  personnel  takes 
time,  so  this  method  has  not  been  considered 
ideal  for  mass  testing. 

For  the  past  four  months,  however,  the 
Space  Sciences  device  has  been  given  field 
trials  in  Boston.  New  York.  Philadelphia,  and 
Baltimore,  which  have  Indicated  Its  adapt- 
ability for  large  scale  screenings.  The  new 
device,  called  LK-598.  is  a  highly  sensitive 
fluorlmeter  which  measures  light  waves  to 
detect  quickly  the  presence  In  the  blood  of 
a  substance  called  protoporphyrin.  This  Is  a 
respiratory  pigment  and  the  presence  of  lead 
raises  its  level  in  blood. 

Dr.  Mlndlln  Usted  the  equipment  re- 
cently at  Roxbury  Community  School.  A 
total  of  280  preschoolers  were  tested  and  31 
were  found  to  have  high  protoporphyrin 
levels. 

Of  the  31  children.  21  were  found  on 
backup  tests  to  have  lead  blood  levels  high 
enough  to  be  considered  serious. 

These  children  have  been  referred  for 
medical  treatment.  Dr.  Mlndlln  said  that 
high  protoporphyrin  levels  can  In  some  In- 
stances Indicate  Iron  deficiency  anemia  or 
liver  dysfunction.  But  since  these  require 
medical  attention,  nothing  is  lost  if  the  posi- 
tive test  does  not  turn  out  to  be  lead  poison- 
ing. 

Needless  to  say.  brain  damage  resulting 
from  lead  poison  causes  great  personal  and 
social  problems  for  a  family.  It  has  been  esti- 
mated that  one  brain-damaged  person  can 
cost  the  government  up  to  $200,000  to  stia- 
taln  over  a  lifetime. 

The  results  of  testing  1500  children  In  the 
four  cities  produced  no  false  negatives. 

Spokesman  for  Space  Sciences  said  the  new 
equipment  appears  superior  to  other 
methods  because  it  will  reveal  leads  presence 


even  after  It  has  left  the  blood  stream  and 
entered  tissues  and  bones.  The  protoporphy- 
rin level  remains  high  In  the  blood  as  long 
as  six  months  after  setting  of  lead  In  tissue 
and  bones. 

He  said  this  suggests  that  protoponrtiyrln 
screening  every  six  months  would  be  a  fall 
safe  method  of  detecting  lead  poisoning. 

The  LK-598  is  housed  in  a  small  suitcase 
weighing  less  than  30  pounds.  It  operates  on 
house  current  and  requires  only  a  few  drops 
of  blood.  The  blood  Is  blown  Into  a  test  tube 
containing  acetone  and  then  placed  In  the 
machine  two  tubes  at  a  time.  The  reading  of 
the  protoporphyrin  level  Is  provided  a  digital 
meter. 


THE   PRESroENTS  PEACE 
PROPOSALS 

Mr.  COOPER.  Mr.  President,  the  pro- 
posal of  President  Nixon  is  the  most 
comprehensive  and  the  fairest  that  has 
yet  been  submitted  as  a  basis  for  the  end- 
ing of  the  war  in  Southeast  Asia. 

His  call  for  a  ceasefire,  the  end  of  all 
forms  of  warfare,  terror,  and  killing,  and 
for  the  immediate  exchange  of  prison- 
ers of  war  Is  humane,  and  should  not  be 
refused  by  North  Vietnam  and  the  Viet- 
cong. 

It  provides  a  means  for  a  political  set- 
tlement and  for  representation  of  all 
parties  in  the  Government  of  South  Viet- 
nam. While  maintaining  negotiations  in 
Paris,  he  has  proposed  an  Indochina 
Peace  Conference,  "to  deal  with  the  con- 
flict in  all  three  states  of  Indochina." 
For,  if  a  lasting  peace  is  to  be  secured,  I 
believe  such  a  conference  and  settlement 
is  necessary. 

There  are  no  preconditions  to  his  pro- 
posals. The  New  York  Times  stated  cor- 
rectly in  its  leading  editorial  today : 

Mr.  Nixon  has  made  a  valid  offer  to  the 
adversary,  one  deserving  of  serious  and  pro- 
found exploration  in  extended  private  nego- 
tiations. It  Is  an  offer  that  will  reveal 
whether  the  Communists  really  want  to 
achieve  a  compromise.  Hanoi  can  ask  no 
more  as  an  American  opening  bid. 

The  President's  offer  Is  moral  and  just. 
It  will  have  the  support  of  our  country 
and  I  believe  of  world  opinion. 


URBAN  MASS  TRANSPORTATION 
ASSISTANCE  ACT  OF  1970— A 
LANDMARK  MEASURE 

Mr.  HART.  Mr.  President,  on  Tuesday 
we  completed  congressional  action  on  a 
bill  which  will  certainly  be  of  great  ben- 
efit to  our  cities  in  their  efforts  to  satisfy 
their  growing  transportation  needs.  I 
refer  to  the  Urban  Mass  Transportation 
Assistance  Act  of  1970,  a  landmark 
measure  which  would  authorize  sig- 
nificant sums  for  the  development  of 
new  mass  transit  systems  throughout 
the  country. 

Of  some  note  in  the  measure  are  the 
strong  environmental  safeguards  which 
are  included  in  its  language.  Attention 
should  be  called  particularly  to  section  6 
of  the  bill.  Here  the  Secretary  of  Trans- 
portation may  approve  no  mass  transit 
project  under  the  program  unless  he  first 
finds  either  that  no  adverse  environmen- 
tal effect  is  likely  to  result  from  puch 
project  or  there  exists  no  feasible  «nd 
prudent  alternative  to  such  effect. 
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While  this  is  no  doubt  a  stringent  re- 
quirement, the  environmental  degrada- 
tion we  have  suffered  and  the  fears  that 
such  degradation  may  continue  if  un- 
checked clearly  dictate  such  stringency. 
Especially  in  an  area  where  Federal 
money  is  Involved,  it  seems  only  sensible 
to  insist  that  environmental  damage  be 
kept  to  an  absolute  minimum. 

The  language  would  supplement  exist- 
ing pollution  control  laws  in  several  Im- 
portant respects.  First  of  all,  it  would 
require  that  as  between  reasonable  al- 
ternative locations  for  new  transit  sys- 
tems, only  the  least  damaging  to  the 
environment  could  be  chosen.  Moreover, 
Federal  spending  would  be  prohibited 
for  buses  or  other  facilities  unless  they 
incorporated  the  latest  feasible  develop- 
ments in  pollution-control  technology. 
Thus  to  the  extent  that  future  HEW 
standards  for  buses  under  the  Clean  Air 
Act  do  not  require  such  technology  across 
the  board,  it  will  nonetheless  be  required 
for  buses  purchased  with  Federal  money. 
Also  to  the  extent  that  such  standards 
do  not  extend  to  certain  pollutants — as 
is  now  the  case  with  oxides  of  nitrogen — 
these  nonetheless  will  have  to  be  mini- 
mized in  buses  purchased  under  the  pro- 
gram. Even  more  significant,  pollution 
from  used  buses — for  which  HEW  is 
presently  without  authority  to  set  stand- 
ards— will  also  have  to  be  minimized  to 
the  extent  feasible. 

The  approach  taken  here  is  similar  in 
many  respects  to  that  of  the  environ- 
mental safeguards  of  the  recently  passed 
Airport/Airways  Act  of  1970.  There,  as 
here,  the  distinguished  Senator  from  Vir- 
ginia (Mr.  Sponc)  joined  me  in  urging 
that  only  minimal  environmental  dam- 
age should  be  tolerated  in  the  develop- 
ment of  our  national  transportation  sys- 
tem. It  is  my  hope  that  in  the  future  that 
principle  will  be  incorporated  Into  all 
authorizing  legislation  for  transportation 
expansion.  Whether  our  subject  be 
planes,  trains,  highway,  or  what  have 
you,  the  principle  seems  equally  applica- 
ble. In  all  these  cases,  it  could  serve  as  a 
valuable  reminder  that  our  demand  for 
increased  transportation,  while  basic, 
must  be  balanced  against  and  coordi- 
nated both  our  equally  significant  de- 
mand for  healthful  and  esthetically 
pleasing  surroundings. 


ECONOMIC  ANALYSIS  OF  ALASKA 
LAND  SETTLEMENT 

Mr.  KENNEDY.  Mr.  President,  an 
analysis  of  the  Senate-passed  Alaska 
claims  bill  has  recently  been  published 
by  the  Association  on  American  Indian 
Affairs.  This  analysis  examines  the  eco- 
nomic consequences  of  the  bill  on  Alaska 
Natives,  and  concludes  that  the  provision 
for  allowing  Natives  to  retain  only  10 
million  acres  of  their  land  is  "obviously 
inadequate." 

The  Natives,  of  course,  have  always 
held  this  view.  As  Mrs.  Margaret  Nick 
Cooke,  secretary  of  the  Alaska  Federa- 
tion of  Natives  observed. 

If  we  loM  the  land,  we  will  lose  our  peo- 
ple. 

Speaking  of  the  cultural  loss  to  the 
Native  people,  Mrs.  Cooke  continued: 


Our  culture  Is  tied  to  the  land,  and  if  the 
land  is  taken  from  us  our  culture  will  be 
killed  and  we  wUl  be  forced  to  live  like  all 
others,  dependent  on  a  cash  economy. 

S(>eaking  of  the  economic  loss  to  the 
Natives,  State  Representative  William 
Hensley  said : 

If  there  Is  no  settlement  or  a  poor  one.  we 
win  have  a  generation  of  leaders  who  fought 
for  years  to  protect  their  land  and  lost.  This 
may  start  a  chain  of  events  In  which  it  Is 
seen  by  future  generations  of  Natives  as  a 
disaster  for  us — an  injustice  that  wlU  mar 
the  relations  between  Natives  and  whites  for 
many  years.  It  may  bring  defeatism  to  the 
people  and  prevent  us  from  becoming  an 
Integral  part  of  Alaska's  social  and  economic 
development. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  analysis  of  the  claims  bill 
prepared  for  AIA  be  printed  in  the 
Record. 

There  being  no  objection,  the  analysis 
ordered  to  be  printed  in  the  Record,  as 
follows: 
The  Senate  Version  or  the  Alaska  Native 

Claims   Settlement   Act:    An    Economic 

Analysis  or  the  Land-Title  Provision 

The  proposed  settlement  In  S.  1830  Is  eco- 
nomically unsound,  for  the  Alaska  Native 
people  and  for  the  nation.  It  will  Impoverish 
many  Alaska  Natives  by  substituting  an  un- 
Uvable  annual  cash  Income  supplement  (953 
per  person  In  the  first  year,  rising  to  9418  In 
20  years)  for  their  present  right  to  make  a 
subsistence  living  (and  some  cash  Income) 
by  hunting,  fishing,  berrying,  trapping  on  the 
lands  that  this  bill  strips  from  them.  (See 
Table  1.)  It  does  this  without  offering  these 
Natives  the  means  of  transition  from  a  sub- 
sistence style  of  life  to  a  full  cash/Job 
economy. 

Yet  the  policy  guiding  the  proposed  legis- 
lation is  to  require  this  transition  by  the 
very  terms  of  the  settlement:  the  Senate  re- 
port on  the  bill  notes  that  "the  historic  way 
of  life"  of  the  natives  should  not  be  "per- 
petuated" by  Congressional  action,  because 
"civilization"  has  and  must  come  to  the  Na- 
tive people.  Certainly  the  processes  of 
change  from  the  historic  ways  of  life  cannot 
be  held  off,  but  Just  as  certainly  the  settle- 
ment should  provide  for  a  dignified,  humane, 
and  economically  sound  transition. 

The  proposed  settlement  attempts  to  cush- 
ion the  transition  by  two  major  provisions: 
First,  it  gives  the  Individual  Alaska  Native  in 
the  initial  year  about  9201  worth  of  social 
services,  decreasing  to  $27  worth  of  services 
In  the  20th  year.  Whatever  the  worth  of 
these  services,  they  are  not  a  .<;ubstltute  for  a 
subsistence  or  a  cash  Income. 

Second,  it  provides  the  Natives  with  title 
to  a  mere  fraction  of  the  land  they  are  now 
using  to  get  food,  clothing,  and  shelter  from. 
Of  the  60  million  acres  now  in  use  by  the 
Natives,  the  Act  allows  clear  title  to  only 
10  million.  Yet.  as  the  Senate  report  rightly 
states,  "Without  title  to  the  lands  they 
use  and  occupy,  Alaska  Natives  are  defense- 
less against  commercal  development  which 
changes  the  character  of  and  sometimes  de- 
pletes subsistence  resources  .  .  .". 

Let  us  take  a  close  look  at  the  current 
situation:  Typically,  villages  with  popula- 
tions of  around  200  Natives  (the  most  usual 
village  size)  regularly  use  an  area  with  a 
radius  of  40-50  miles  for  hunting,  fishing,  and 
so  forth — the  Federal  Field  Committee  re- 
ports. Thus,  for  their  livelihood  they  rely 
directly  on  an  area  of  5,000-7,500  square 
miles.  This  area  is  scoured  intensively,  be- 
cause the  wildlife  resources — like  'moose, 
caribou,  and  salmon — must  often  be  har- 
vested to  their  fullest  extent  simply  to  meet 
subsistence  requirements.  Among  the  rea- 
sons why  such  large  areas  are  necessary  are 


the  limited  yield  of  lands  In  that  part  of  the 
world,  the  migratory  habits  of  the  wildlife, 
and  the  fact  that  different  forms  of  essential 
wUdllfe  often  are  not  to  be  found  on  the 
same  kind  of  land. 

Under  the  Act,  Instead  of  a  minimum  5,000 
square  miles  they  have  been  using,  villages 
like  these  would  each  have  title  to  only  36 
square  miles  at  one  location — together  with 
scattered  5-acre  campsites.  (Even  that  title 
might  become  worthless  as  changes  in  the 
environment  from  competing  uses — commer- 
cial and  sports  fishing,  hydroelectric  plants, 
pulp  Industry,  etc. — In  surrounding  areas 
threaten  the  wildlife  and  its  migratory  pat- 
terns.) There  Is  simply  no  source  of  liveli- 
hood for  such  villages  that  woul(iA«place  the 
subsistence  and  cash  income  from  the  use  of 
their  wide  ranges. 

The  Federal  Field  Committee  states  that 
the  annual  cash  value  of  the  subsistence  ac- 
tivities of  a  family  of  five  village  Natives  lies 
between  $1,000  and  $3,000.  The  proposed 
settlement  would  provide  that  family  with 
about  $265  cash  per  year  for  five  years,  with 
Increasing  amounts  later  that  would  not 
rise  to  $1,000  per  year  before  1982,  or  $3,000 
before  1996.  Clearly,  that  Is  no  substitute 
for  the  land  rights  lost  to  these  families — 
who  comprise  about  30.000  of  the  53.000  total 
Native  population  (1968  figures).  The  cash 
settlement  is  meaningful  only  to  those  who 
already  live  in  towns  and  cities  and  have 
little  or  no  subsistence  activities. 

Because  proposed  benefits  are  distributed 
equally  without  regard  to  dependence  upon 
the  land,  some  20.000  villagers  who  are  most 
dependent  on  the  land  will  lose  heavily  In 
the  first  10-15  years  of  the  settlement.  Of 
these,  some  7,(X)0  who  live  in  Native  villages 
in  the  Interior  will  never  recoup  their  losses 
(even  in  dollar  mathematics)  over  the  whole 
time  period  of  the  settlement:  they  will 
simply  suffer  confiscation. 

In  short,  the  incomes  of  the  village  Na- 
tives (Which  are,  after  all,  already  at  poverty 
levels)  will  be  severely  reduced  to  an  In- 
tolerable point  and,  under  the  additional 
pressure  of  population  Increase,  many  Na- 
tives will  be  forced  to  migrate  to  the  non- 
Native  urban  centers.  There,  without  skills 
and  education,  facing  outright  discrimina- 
tion, they  will  Join  the  present  11.500  urban 
Natives,  most  of  whom  are  poor  themselves. 
Such  a  migration  can  only  have  the  most 
destructive  effects  upon  the  migrants  and 
upon  the  cities  to  which  they  flee.  The  tran- 
sition requlrM  In  this  legislation  is  In  effect 
a  transition  to  greater  poverty  and  to 
greater  urban  problems. 

The  economic  fallacy  of  the  settlement 
clearly  lies  In  the  swift  deprivation  of  the 
traditional  livelihood  lands.  A  settlement 
that  will  not  end  up  making  the  Natives  wel- 
fare wards  of  the  Federal  government  (or  of 
the  State  of  Alaska)  must  provide  them  title 
to  a  sufficient  number  of  acres  so  that  each 
Native  can  continue  to  feed,  clothe,  and 
shelter  himself. 

The  title  to  the  land  must  be  definite,  since 
the  privilege  of  hunting  on  someone  else's 
land  ^oinot  be  guaranteed,  even  though  the 
settlement  seems  to  assume  that  somehow 
the  Natives  will  Indefinitely  be  allowed  to 
use  other  people's  land.  Moreover,  the  acre- 
age and  rights  must  suffice  to  offer  a  chance 
for  an  Improvement  In  the  currently  low 
standard  of  living — through  proposed  eco- 
nomic development  activities — especially  in 
view  of  projected  population  Increases. 

Since  any  Native  economic  development 
program  will  be  a  long-term  proposition, 
there  must  be  enough  land  to  offer  subsis- 
tence In  the  meantime.  Job  and  income  op- 
portunities will  not  increase  fast  enough  to 
nullify  the  need  for  subsistence  lands  for  a 
generation  In  many  areas  of  Alaska.  In  ad- 
dition, to  the  extent  that  the  growth  of 
Alaska  will  not  be  In  Native  hands,  they  will 
not  be  able  to  insist  upon  acceas  to  the 
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Jobs  that  such  growth  will  create.  (The 
ejcperlenc*  of  blacks  In  economic  growth 
throughout  U.S.  metropolitan  areasT^iclud- 
Ing  the  Inner  cities,  provides  Ample  evi- 
dence for  this,  as  does  the  recent  experience 
of  urban  Alaska  Natives  theniselves. ) 

What  actually  should  be  the  number  of 
acres  that  wlU  support  the  livelihood  of  the 
Native  population  while  offering  the  oppor- 
txmlty  for  development  from  the  8\ibslstence 
culture?  A  computation  on  sheer  economic 
grounds  is  complex  and  must  vary  not  merely 


with    population   counts   but    also   ecology 
and  present  and  future  land  use. 

Given  the  present  unchallenged  figure  of 
a  minimum  of  60  million  aerea  now  In  use 
by  the  Natives,  the  10  million  acre  settle- 
ment is  obviously  Inadequate.  The  recom- 
mendation of  the  Alaska  Federation  of  Na- 
tives of  40  million  acres  would  appear  to  be 
reasonable  as  a  figure  that  permits  an  orderly 
transition  in  a  growing  Alaska  In  which  the 
economic  rights  of  the  Natives  will  be  pro- 
tected. 


TABCL  l.-PROPOSEO  CASH  SETTLEMENT  COMPARED  TO  INCOME  DEPENDENT  UPON  CURRENT  LAND  USE  BY 

NATIVES 

For  a  family  ot  5 


Location 


Annual  protactvd  cask 
settlement  > 

Number  ol    Cash  value  o» 

Natives  >         land  use '  1971-75 


1990 


Nor»-Nativ«  cities  and  lowss _             15.000                 $100                 $265  $2,090 

Larje  NKi»«  towns 8.000                   500                   265  2.090 

Native  villages  mainly  dependent  on  sea 10,000                1.000                   265  2.090 

Native  viflases.  some  dependence  on  sea 13,000               2.000                   265  2.090 

Native  villafes.  totally  dependent  on  land _             7.000               3,000                  265  2.090 

> Cited  in  the  Fedcfal  Hald  Committee  report  as  estimates  made  by  them  in  1967  (see  "Alaska  Natives  and  The  Land,"  US. 
Government  Printing  Office.  19n). 

>  Rougti  estimates  developed  Irooi  materials  presented  in  the  Federal  Field  Coaunittee  report 

>  Adapted  trooi  taUe  8.  report  d  the  Senate  Committee  on  Interior  and  Insular  Affairs  (S.  RepL  No.  91-925).  Note  that  by 
1990.  only  about  >$  of  the  Native  population  will  be  elif  ible  lor  these  cash  settlements— due  to  population  increase. 


PRESIDENT  NIXONS  PROPOSALS 

Mr.  THURMOND.  Mr.  President.  I 
congratulate  the  President  for  his  clear 
analysis  of  the  problems  In  Vietnam  and 
his  fine  proposals  calculated  to  bring 
about  peace  not  only  to  Vietnam,  but  to 
the  whole  region. 

I  believe  that  his  report  will  find  a 
good  acceptance  with  the  American  peo- 
ple because  they  will  recognize  that  he 
is  honestly  trjing  to  deal  with  the  sit- 
uation and  is  presenting  reasonable  pro- 
posals which  put  the  burden  upon  the 
Communists. 

His  proposal  for  a  standstill  cease-fire 
is  a  fine  proposal,  although  it  will  be 
difficult  to  make  it  work  and  will  require 
close  supervision  to  see  that  it  is  not 
violated.  We  have  just  had  experience 
in  the  Middle  East  with  the  way  in  which 
a  cease-fire  is  easily  violated,  when  we 
merely  depend  upon  good  intentions  for 
enforcement.  On  the  other  hand,  I  be- 
lieve that  we  shotild  avoid  United  Na- 
tions supervision  of  a  cease-fire  in  Indo- 
china because  the  United  Nations  has 
clearly  shown  in  the  past  that  it  does 
not  have  the  capability  for  impartial  and 
practical  action  in  such  cases. 

I  agree  that  the  proposed  peace  con- 
ference should  cover  the  entire  area  in 
Indochina.  Those  who  view  the  Vietnam 
war  in  Isolation  are  making  a  great  mis- 
take. This  Is  obviously  one  war  in  which 
North  Vietnam,  with  the  military  and 
technical  support  of  the  Soviet  Union,  Is 
coordinating  the  entire  offensive  both  in 
Vietnam,  Laos,  and  Cambodia.  The  Com- 
mimists  have  extended  the  war  to  the 
entire  peninsula  and  peace  will  never 
come  unless  this  extension  of  the  war  by 
the  Communists  is  considered  as  part  of 
the  whole  action. 

The  present  proposal  for  withdrawal 
is  a  sotmd  proposal  providing  that  South 
Vietnam  is  in  a  ix>sition  to  protect  it- 
self. We  certainly  caimot  withdraw  from 
Vietnam  until  we  have  completed  the 


Vietnamlzation  procedure  so  that  the 
South  Vietnamese  are  in  a  position  to 
resist  aggression  as  violations  occur.  The 
withdrawal  can  work  only  if  the  North 
Vietnamese  observe  the  ceasefire  and  re- 
quire the  Vietcong  to  do  likevrtse.  With- 
drawal, in  my  judgment,  should  also  be 
dependent  upon  agreement  with  the  So- 
viet Union  to  stop  sending  supplies  and 
advisers  into  North  Vietnam.  The  Soviets 
have  been  in  a  position  all  along  to 
wind  down  this  war  if  they  wish  to  do 
so  simply  by  turning  off  the  supply  lines 
which  have  kept  the  North  Vietnamese 
prepared  for  offensives  against  the  south. 

Finally,  the  President's  proposal  for 
prisoner  of  war  exchange  will  be  greeted 
with  heart -felt  joy  not  only  by  the  rela- 
tives of  these  prisoners,  but  also  by  our 
entire  Nation.  This  is  the  first  time  a 
really  constructive  step  has  been  pro- 
posed to  bring  about  the  much  sought 
after  release  of  these  men. 

I  think  that  in  judging  the  President's 
proposal  we  have  to  put  it  along  side  of 
the  proposals  made  by  the  Communists 
on  September  17  in  Paris.  It  is  only  when 
we  look  coldly  at  the  Paris  proposals 
that  we  can  see  by  contrast  the  reason- 
ableness of  President  Nixon's   plan. 

In  the  first  place,  the  press  does  not 
point  out  the  fact  that  we  are  not  ne- 
gotiating in  Paris  directly  with  the  Viet- 
cong or  Hanoi.  The  leader  of  the  Com- 
munist side  in  Paris  is  Madame  Binh.  a 
Communist  terrorist  from  South  Viet- 
nam who  styles  herself  "Minister  for 
Foreign  Affairs  and  Chief  of  the  Dele- 
gation of  the  Provisional  Revolutionary 
Crovemment  of  the  Republic  of  South 
Vietnam."  This  Is  not  solely  the  Viet- 
cong group,  but  a  Communist  front 
movement  which  includes  the  Vietcong 
and  many  other  leftist  forces  in  South 
Vietnam.  This  group  brings  together  the 
guerrilla  operation  directed  by  Hanoi  in 
the  south  as  well  as  all  of  the  leftist  rev- 
olutionary forces,  including  the  National 
Front  for  Liberation  and  the  Vietnam  Al- 


liance of  National  Democratic  and  Peace 
Forces.  Needless  to  say,  this  group  is 
Soviet  Communist  controlled.  Madame 
Binh  is  a  guerrilla  fighter  herself,  who 
boasts  of  nearly  a  dozen  murders  which 
she  has  personally  committed  for  the 
cause.  She  has  been  In  charge  of  the 
Paris  negotiations  since  June  10. 1969. 

The  significance  of  Madame  Binhs  so- 
called  provisional  revolutionary  govern- 
ment— PRO — is  that  it  claims  to  be  the 
legitimate  government  of  South  Viet- 
nam, and  charges  that  the  Thieu  gov- 
ernment is  a  puppet  supported  by  the 
imperialist  aggressors.  The  PRO  was 
formed  at  a  conference  on  May  23,  1969,  . 
held  in  South  Vietnamese  territory  ad- 
jacent to  the  now  famous  Parrot's  Beak 
area,  which  at  that  time  was  totally  un- 
der Vietcong  control. 

The  formation  of  a  provisional  revolu- 
tionary government  is  a  standard  proce- 
dure of  the  Commimist  technique  in  a 
takeover  of  a  country.  Such  a  provi- 
sional government  is  then  put  in  a  posi- 
tion of  negotiating  with  the  legitimate 
government  and  thereby  acquires  a  kind 
of  de  facto  recognition  of  its  claims. 
Thus  a  self-appointed  group  suddenly 
begins  demanding  concessions  and  acting 
as  though  it  had  some  real  claim  to  rule 
the  people. 

It  is  also  significant  that  the  Soviet 
Union  regards  this  so-called  provisional 
revolutionary  government  as  the  official 
government  of  South  Vietnam.  The  PRO 
was  given  diplomatic  recognition  by 
Hanoi  on  June  11,  1969,  by  North  Korea 
on  June  12,  1969,  and  by  the  Soviet 
Union  on  June  13,  1969.  Thus,  there  Is 
no  doubt  whatsoever  that  the  negotia- 
tions in  Paris  are  being  supervised  di- 
rectly by  the  Kremlin. 

I  have  in  my  hand  a  memorandum  on 
the  formation  of  the  provisional  revolu- 
tionary government  which  was  prepared 
for  me  by  the  Institute  of  International 
Studies  of  the  University  of  Piano,  in 
Piano,  Tex.,  which  admirably  sets  forth 
the  history  of  the  formation  of  this  Com- 
munist maneuver. 

Mr.  President,  I  ask  tmanimous  con- 
sent that  this  material  be  printed  In  the 
Record  at  the  conclusion  of  my  remarks. 

Let  us  now  look  at  some  of  the  propo- 
sals which  Madame  Binh  gave  to  the 
Paris  Conference  on  September  17. 

It  is  not  my  intention  to  go  into  all  of 
them  In  detail,  but  I  do  have  the  com- 
plete text  of  her  so-called  proposals.  Mr. 
President,  I  ask  unanimous  consent  that 
this  so-called  peace  Initiative  by  Ma- 
dame Binh  be  also  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  first  point  which  Madame  Binh 
makes  is  that  the  United  States  must 
withdraw  immediately  and  uncondition- 
ally. This  means  not  only  that  we  with- 
draw our  troops,  but  that  we  stop  Viet- 
namlzation, that  we  withdraw  all  the 
war  material  and  weapons  and  dis- 
mantle all  the  bases  without  any  con- 
ditions whatsoever.  In  other  words,  we 
would  be  compelled  to  leave  South  Viet- 
nam completely  at  the  mercy  of  the  Com- 
munists before  this  Moscow  mouthpiece 
will  even  consider  discussing  anything 
elae.  If  we  should  surrender  South  Viet- 
nam utterly  and  completely,  then  Ma- 
dame Binh  will  consider  discussing  ques- 


October  8,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


35617 


W 


tions  for  the  safety  of  U.S.  troops  dur- 
ing withdrawal  and  the  question  of  re- 
leasing captured  prisoners  of  war.  Thus 
there  is  no  real  proposal  here  for  with- 
drawal or  for  releasing  the  prisoners  of 
war.  The  Communists  merely  ask  that 
we  give  up  completely  and  utterly,  and 
then  they  may  consider  discussing  these 
problems.  There  is  no  promise  that  they 
will  come  to  an  agreement  or  offer  a 
proposal,  but  that  they  will  merely  con- 
sider the  question. 

The  next  key  point  in  Madame  Binh's 
proposal  Is  that  the  Thieu  government 
be  completely  eliminated.  Madame  Binh 
demands  a  coalition  government,  which 
will  consist  of  persons  from  the  Commu- 
nist PRO,  persons  in  the  present  admin- 
istration who  are  sympathetic  to  the 
Communists,  and  third  persons  from 
"various  political  forces  and  tendencies 
standing  for  peace",  which  is  obviously 
another  synonym  for  pro-Commimlst 
elements.  Thus  she  is  demanding  a  coali- 
tion government,  in  which  the  three  kinds 
of  participants  are  all  pro-Communist.  It 
is  significant  that  thi-^  coalition  of  Com- 
munists. Communists,  and  Communists, 
would  implement  all  agreements. 

Madame  Binh  does  call  for  elections, 
but  she  says  that  the  "South  Vietnam 
people"  will  supervise  the  elections,  and 
it  is  plain  that  by  such  a  phrase  she  is 
referring  to  the  same  coalition  which 
we  have  been  discussing.  She  even  in- 
sists that  among  those  participating  in 
these  elections  will  be  so-called  political 
exiles,  which  again  will  be  largely  Com- 
munist or  leftist  sympathizers. 

It  is  plain,  therefore,  that  Madame 
Binh  is  proposing  nothing  more  than 
abject  surrender  on  the  part  of  South 
Vietnam  and  the  United  States.  It  is 
highly  remarkable  that  a  party  which 
is  on  the  defensive,  which  has  continu- 
ally lost  ground  over  the  past  18  months, 
should  make  such  outrageous  proposals. 
The  defeated  party,  or  the  party  which 
is  under  the  most  pressure  on  the  battle- 
field, is  not  in  a  position  to  sue  for  terms. 
The  only  hope  which  this  Communist 
front  has  is  to  attempt  to  win  the  war 
on  the  battlefields  of  the  United  States, 
where  again  a  broad  front  has  been  set 
up,  which  Includes  various  kinds  of 
revolutionaries  and  Communists  and, 
unfortunately,  has  the  sympathy  of  some 
well-meaning  people. 

I  think  when  we  contrast  the  Presi- 
dent's peace  proposals  with  the  so- 
called  proposals  of  Madame  Binh,  that 
we  can  see  immediately  which  lis  the 
most  reasonable,  and  which  is  the  great- 
est step  forward  to  peace. 

The  President  is  to  be  commended  for 
his  5-polnt  peace  proposals.  He  has 
taken  the  initiative.  A  cease-fire  is  de- 
sirable if  the  Communists  truly  observe 
it  and  do  not  use  such  a  condition  to 
build  up  their  military  strength  as  they 
have  in  Egypt. 

Unfortunately,  it  is  probable  that  the 
North  Vietnamese  and  their  chief  spon- 
sor, the  Soviets,  will  reject  the  Presi- 
dent's proposals.  The  Communists  are 
not  likely  to  abandon  their  tactics  in 
Indochina  for  the  following  reasons: 
First,  they  still  have  tied  down,  in  a  no- 
win  war,  several  hundred  thousand 
American    military    personnel;    second. 


they  are  causing  the  United  States  to 
spend  billions  of  dollars,  thereby,  con- 
tinuing to  weaken  our  economy  and  de- 
fense structure;  third,  they  are  prolong- 
ing a  war  which  has  split  this  coimtry 
wide  open  with  division  and  dissent.  I 
strongly  favor  Vietnamlzation  as,  in 
reality,  it  remains  the  main  lever  left  to 
bring  peace  and  victory  in  Indochina.  If 
by  pretending  to  talk  peace,  the  Com- 
munists can  weaken  or  delay  Vietnaml- 
zation, they  might  accept  some  of  the 
Nixon  proposals.  I  urge  the  President  to 
press  forward  with  Vietnamlzation  to  the 
maximum  extent  possible. 

The  American  people  should  be  re- 
minded that  the  reasonably  stable  situa- 
tion of  the  war  in  Vietnam  is  a  direct 
result  of  the  President's  courageous  and 
wise  decision  to  go  into  Cambodia.  Com- 
munist forces  in  Vietnam  and  Cambodia 
have  been  greatly  weakened  by  this  mili- 
tary thrust  which  has  already  indirectly 
saved  thousands  of  lives.  Commimist 
sympathizers  in  America  tried  to  bring 
the  President  to  his  knees  when  he  took 
this  necessary  action.  Unfortunately  the 
reaction  in  America  will  certainly  weaken 
the  resolve  of  future  leaders  who  truly 
recognize  the  insidious  nature  of  the 
enemy  we  face. 

This  very  day,  the  Soviets  are  violating 
the  Monroe  Doctrine  by  building  a  sub- 
marine base  in  Cuba  for  handling  their 
missile  launching  subs.  They  are  in  the 
process  of  placing  in  bondage  the  cities 
of  America.  Further,  the  Soviets  have 
boldly  violated  the  cease-fire  in  the  Mid- 
dle East,  by  constructing  missile  bases 
in  Egypt.  It  Is  disheartening  to  see  these 
aggressive  steps  accepted  by  so  many 
apparently  responsible  people  in  this 
coimtry. 

Unless  the  people  of  the  United  States 
have  the  vision  to  recognize  the  true 
nature  of  the  Soviet  threat  as  it  exists 
today,  and  the  courage  to  take  firm  steps 
concerning  it,  then  our  children  and 
grandchildren  will  surely  pay  a  tiigh 
price  for  the  lack  of  resolve  this  country 
lias  shown  in  these  years  of  trial. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Memorandum    on    thx    Formation    op   thb 
Pkovisionai,  Revoldtionart  Oovkrnmznt 

One  of  the  most  significant  developments 
In  the  Vietnam  cituation  Is  the  formation 
of  the  so-called  Provisional  Revolutionary 
Government  of  South  Vietnam.  The  signifi- 
cance of  this  Government  can  best  be  seen 
by  comparing  its  chronrtogy  with  the  prepa- 
rations for  the  International  Conference  of 
Workers  and  Peoples  Parties  held  in  Moscow 
in  June,  1969. 

The  Provisional  Government  idea  first 
emerged  in  public  at  a  so-called  consultative 
conference  on  May  23,  1969.  between  a  dele- 
gation of  the  Federal  Committee  of  the  South 
Vietnamese  National  Front  for  Liberation 
(NLF)  and  the  Delegation  of  the  Federal 
Conmilttee  of  the  Vietnam  Alliance  of 
National  Democratic  and  Peace  Forces 
(VANDPF) .  The  NLF  was  formed  In  1961  con- 
temporaneous with  the  advent  of  the  Ken- 
nedy Administration,  and  following  a  treaty 
of  friendship  and  trade  relations  between 
Moscow  and  Hanoi.  The  VANDPF  was  formed 
in  AprU  1968  following  the  Tet  Offensive 
which  the  Communist  forces  claimed  as  a 
victory. 

Thus  the  coming  together  of  the  NLF  and 
the  VANDPF  represents  a  coalition  of  Hanoi's 


military  guerrilla  operations  and  revolution- 
ary Peoples'  Committees.  At  the  conference 
of  May  23,  the  two  groups  spontaneously 
decided  to  convene  a  Congress  of  Peoples' 
Representatives  for  June  6,  7  and  8.  This 
coincided  with  the  opening  of  the  Interna- 
tional Conference  in  Moscow. 

The  Congress  of  National  Delegates  of 
South  Vietnam  optened  on  June  6  "In  a  local- 
ity In  the  liberated  areas."  The  purpose  of 
this  meeting  was  to  appoint  a  Provisional 
Revolutionary  Government  (PRG)  and  an 
Advisory  CouncU  to  the  Government.  Eighty- 
eight  delegates  and  72  guests  were  present, 
and  if  we  may  judge  by  the  official  com- 
munique, they  were  chosen  to  symbolize  a 
broad  spectrum  of  the  South  Vietnamese 
society.  This  Ck>ngress  claimed  that  It  mani- 
fested "tUk  will  and  desires  of  14  million  peo- 
ple of  valiant  South  Vietnam."  The  Chair- 
man of  the  Congress  said  that  the  purpose 
was  "to  consider  the  establishment  of  a 
Provisional  Revolutionary  Government,  a 
body  of  centralized  power  which  is  trusted, 
which  comprises  the  most  representative  ele- 
ments of  different  strata  of  the  people,  reli- 
gions, and  nationality,  and  which  is  full  of 
virtues  and  talents  to  mobilize  the  greatest 
efforts  of  OUT  South  Vietnam  armed  forces 
and  people.  It  will  develop  into  a  high  de- 
gree the  amalgamated  strength  of  the  peo- 
ples' war  and  of  all  phases  and  all  patriotic 
and  peace  and  democracy  loving  Individuals 
In  the  urban  and  rural  areas  delta  and 
jungles." 

The  President  of  the  NLF  said  that  the 
"victory  In  early  Mau  Than  Spring  (1968) 
has  moved  our  peoples'  struggle  to  a  new 
stage,  the  stage  of  general  offensive  and  up- 
rising, the  highest  stage  of  our  peoples  revo- 
lutionary war,  the  stage  whose  main  con- 
tent is  that  we  develop  the  strategy  of  gen- 
eral offensive  to  its  peak."  He  described  the 
Revolutionary  Government  in  the  so-called 
liberated  zones  as  "a  government  which 
actually  represents  the  rights  and  just  ex- 
pectations of  ovu*  people,  has  made  Its  ap- 
pearance." This  claim  Is  Important  because 
It  is  first  of  aU  a  claim  to  legitimacy  as  well 
as  a  claim  to  de  facto  operation. 

The  Congress  later  described  the  Provi- 
sional Revolutionary  Government  as  a  "re- 
sistance government"  fighting  against  U.S. 
aggression.  In  typical  Iilarxlst  fashion,  a  list 
of  candidates  was  submitted  to  the  Con- 
gress and  unanimously  approved. 

The  so-called  "basic  resolution"  by  the 
Congress  stated  its  goals  as  "independence, 
sovereignty,  unification  and  territorial  in- 
tegrity." Commenting  upon  the  1968  Tet  Of- 
fensive, which  gave  birth  to  the  VANDPF. 
the  resolution  said:  "The  U.S.  aggressors  are 
obviously  defeated,  but  they  remain  very 
stubborn,  continuing  to  oppose  the  legiti- 
mate demands  of  our  people,  Americans  and 
the  peace  loving  people  world-wide.  These  de- 
mands are :  End  the  aggressive  war  and  with- 
draw all  U.S.  troops." 

According  to  the  "basic  resolution",  the 
PRG  was  given  the  mandate  to  organize  free 
general  elections  and  to  seek  neutrality  pro- 
ceeding toward  national  re-unification.  The 
PRG  was  given  "full  power  to  direct  and  solve 
all  domestic  and  foreign  problems  of  the 
country." 

Thus,  in  the  Communist  mind,  the  Provi- 
sional Revolutionary  Government  is  the  le- 
gitimate government  of  South  Vietnam  and 
the  Saigon  Government  is  an  illegitimate 
puppet. 

The  first  act  of  the  PRG  was  to  take 
charge  of  the  Paris  negotiations  and  it  did 
so  at  Paris  on  June  10.  Madame  Nguyen  Thl 
Binh.  Minister  of  Foreign  Affairs  for  the 
PRG  was  named  head  of  the  Paris  Confetw 
ence  Delegation.  On  June  11  the  PRG  was 
vividly  hailed  by  Hanoi  radio  in  terms  which 
l.'ft  no  doubt  that  the  PRG  was  Hanoi's  alter 
ego.  Ho  Chi  Minh  immediately  extended  his 
warmest  regards. 

On  June  12  Kim  II  Sung  Premier  of  North 
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Kore»  sent  a  cable  of  recognition  to  the 
PRO.  The  same  day  Radio  Moscow  Broadcast 
the  message  which  was  sent  from  the  Inter- 
national Conference  in  Moscow  to  the  PRO 
In  South  Vietnam. 

On  June  11  Kosygln  received  the  Moscow 
Representative  ol  the  NLF  at  the  Kremlin 
and  listened  to  a  plea  for  the  recognlUon  of 
the  PRO.  Kosygln  stressed  that  the  Soviet 
Union  has  always  given  aid  and  support  to 
peoples  fighting  for  their  freedom  and  na- 
tional independence.  On  June  IS  Kosygln 
sent  a  telegram  to  the  PRO  granting  fall 
recognition. 

PSACa  lurriATivx 
(SUtement  made  by  MlnUter  Mme   Nguyen 
Thl  Pint'  at  the  Paris  Conference  on  Viet- 
nam on  September  17.  1970) 

rORSWOBO 

On  May  8.  19«>.  the  Delegation  of  the 
South  Vietnam  National  Front  for  UberaUon 
put  forward  at  the  Paris  Conference  on  Viet- 
nam the  principles  and  main  content  of  a 
10-polnt  Overall  Solution  to  the  South  Viet- 
nam problem  to  help  restore  peace  in 
Vietnam. 

But  atnce  then,  the  Nixon  administration 
persists  In  pursuing  Its  poUcy  of  a  colonialist 
Aggressor.  It  taies  Its  best  to  Implement  the 
Vl«tr»amlaatlon  of  the  war.  l.e  the  scheme  of 
prolonging  It  as  well  as  U.S.  mlUtary  occupa- 
tion, while  unwilling  to  withdraw  rapidly 
and  totally  American  troops  from  South 
Vietnam  and  maintaining  the  Saigon  puppet 
army  and  administration  to  use  them  as  an 
Instrument  f<»  the  U.S.  neo-colonlallst  policy 
in  South  Vietnam  and  the  partition  of  Viet- 
nam. At  the  same  time,  the  NUon  adminis- 
tration further  widens  the  war  to  the  whole 
at  Indo-Chlna.  plUng  up  more  crimes  against 
the  peoples  of  Vietnam.  Laos,  and  Cambodia. 
At  the  Paris  Conference  on  Vietnam,  the 
Nlaon  administration  strives  to  oppose  the 
South  Vietnam  people's  legitimate  demands 
•8  enunciated  In  the  10-polnt  Overall  Solu- 
tion, and  to  compel  the  South  Vietnam  peo- 
ple to  accept  the  puppet  Thleu-Ky-Khlem  ad- 
ministration the  US.  has  set  up.  The  above 
situation  has  caused  the  stalemate  of  the 
Paris  Conference  on  Vietnam. 

Broad  sectors  of  pubUc  opinion  In  the 
world,  the  United  States  included,  have  se- 
ferely  condemned  the  Nixon  administration's 
warlike  policy.  The  South  Vietnam  people 
resolutely  oppose  the  US.  Vletnamleatlon  of 
the  war  and  have  Inflicted  upon  It  heavy 
failures  The  South  Vietnam  urban  popula- 
tion of  all  walks  of  Ufe  is  v?aglng  ever  strong- 
er resistance  to  the  Thleu-Ky-Khlem  admin- 
istration and  wants  to  overthrow  it,  at  the 
same  time  calling  for  peace,  independence, 
democracy  and  neutrality,  and  demanding 
that  the  V3.  put  an  end  to  Its  war  of  ag- 
gression, withdraw  from  South  Vietnam  aU 
its  troops  together  with  those  of  the  other 
foreign  countries  In  the  American  camp. 

With  a  view  to  making  the  Paris  Con- 
ference on  Vietnam  move  forward  and 
settling  rapidly  the  Viet  Nam  problem 
peacefully  Minister  BIme  Nguyen  Thl  Blnh. 
Chief  of  the  Delegation  of  the  Provisional 
RevoluUonary  Government  of  the  Republic 
of  South  Viet  Nam,  made  on  September  17, 
1970  a  Statement  which  further  elaborates 
on  certain  points  of  the  lO-polnt  Overall 
Solution. 

The  September  17,  1970,  Statement  Is  an 
Important  peace  InltlaUve  and  a  further 
proof  of  the  goodwill  and  serious  attitude  of 
the  Provisional  Revolutionary  Government  of 
the  Republic  of  South  Viet  Nam  In  the  settle- 
ment of  the  South  Viet  Nam  problem. 

This  pamphlet  includes  the  aforesaid  Im- 
portant Statement  ••  weU  as  the  10-po*nt 
Overall  Solutlcm. 

TKAcm  nnriATivs 
(Statement   by   Mme   Nguyen   Thl   Blnh. 
Mlnlstar  Xcr  Foreign  Affairs  and  Clilef  of  the 


Delegation  of  the  Provisional  Revolutionary 
Government  of  the  Republic  of  South  Viet 
Nam,  at  the  84th  Plenary  Session  of  the 
Parts  Conference  on  Viet  Nam,  September  17. 
1970) . 

To  respond  to  the  deep  desire  for  peace 
of  broad  sectors  of  the  people  In  South  Viet 
Nam.  In  the  United  States  and  tn  the  world, 
on  the  Instructions  of  the  Provisional  Revo- 
lutionary Government  of  the  Republic  of 
South  Viet  Nam.  I  would  like  to  luriher  ela- 
borate on  a  number  of  points  In  the  10-polnt 
Overall  Solution  as  follows: 

1.  The  U.S.  Government  must  put  an  end 
to  Its  war  of  aggression  in  Viet  Nam.  stop 
the  policy  of  Vletnamlzatlon  of  the  war, 
totally  withdraw  from  South  Viet  Nam 
troops,  military  personnel,  weapons,  and  war 
materials  of  the  United  States  as  well  as 
troops,  military  personnel,  weapons,  and  war 
materials  of  the  other  foreign  countries  in 
the  U.S.  camp,  without  posing  any  condition 
whatsoever,  and  dismantle  all  U.S.  military 
bases  In  South  Viet  Nam. 

In  case  the  U.S.  Government  declares  It 
win  withdraw  frotn  South  Viet  Nam  all  Its 
troops  and  those  of  the  other  foreign  coun- 
ttles  In  the  U.S.  camp  by  June  30.  1971.  the 
People's  Liberation  Armed  Forces  will  refrain 
from  attacking  the  withdrawing  troops  of 
the  United  States  and  those  of  the  other 
foreign  countries  In  the  U.S.  camp;  and  the 
parties  will  engage  at  once  In  discussions  on : 

The  question  of  ensuring  safety  for  the 
total  withdrawal  from  South  Viet  Nam  of 
U.S.  troops  and  those  of  the  ocher  foreign 
ooim tries  In  the  VS.  camp. 

The  question  of  releasing  captured  mlU- 
tarvmen. 

2.  The  question  of  Vetnamese  armed  forces 
in  South  Viet  Nam  shall  be  resolved  by  the 
Vietnamese   parties   among   themselves. 

3.  The  warlike  and  fascist  Thleu-Ky- 
Khlem  administration,  an  instrument  of  the 
U.S.  policy  of  aggression,  are  frantically  op- 
posing peace,  striving  to  call  for  the  Inten- 
sification and  expansion  of  the  war.  and  for 
the  prolongation  of  the  U.S.  military  occupa- 
tion of  South  Viet  Nam.  and  are  enriching 
themselves  with  the  blood  of  the  people. 
Tliey  are  serving  the  VS.  Impertallst  ag- 
grwsors  who  massacre  their  oompatrloU  and 
devastate  their  country.  They  have  stei>ped 
up  the  pacification  campaigns  to  terrorize 
the  people  and  hold  them  In  the  vice  of  their 
regime,  set  up  a  barbarous  system  of  Jails 
of  the  type  of  tiger  cages  In  Con  Dao  and 
established  a  police  regime  of  the  utmost 
cruelty  in  South  Viet  Nam.  They  carry  out 
feroclot*  repression  against  those  who  stand 
for  peace,  independence,  neutrality  and 
democracy,  regardless  of  their  social  stock, 
political  tendencies  and  religions;  they  re- 
press those  who  are  not  of  their  clan.  They 
increase  forcible  pressganglng  and  endeavour 
to  plunder  the  \:Top»ty  of  the  South  Viet 
Nam  people  so  a»  to  serve  the  U.S.  policy  of 
Vletnamlzatlon  of  the  war. 

The  restorauon  of  genuine  peace  In  South 
Viet  Nam  necessitates  the  formation  in  Sai- 
gon of  an  administration  without  Thleu  Ky. 
and  Khlem,  an  administration  which  stands 
for  peace,  independence,  neutrality,  which 
Improves  the  people's  living  conditions,  which 
ensures  democratic  liberties  such  as  free- 
dom of  speech,  freedom  of  press,  freedom  of 
assembly,  freedom  of  belief,  etc..  and  releases 
those  who  have  been  JaUed  for  political  rea- 
sons, and  dissolves  concentration  camps  so 
that  the  Inmates  therein  may  return  to  and 
live  in  their  native  places.  The  Provisional 
Revolutionary  Government  of  the  Republic 
of  South  Viet  Nam  Is  prepared  to  enter  Into 
t^ifcg  with  such  an  administration  on  a  polit- 
ical settlement  of  the  South  Viet  Nam  prob- 
lem so  as  to  put  an  end  to  the  war  and 
restore  peace  In  Viet  Nam. 

4.  The  South  Viet  Nam  people  wUl  decide 
themselves  the  political  regime  of  South  Viet 
Nam  through  really  free  and  democratic  gen- 
•ral  elections,  elect  a  national  assembly,  work 


out  a  Constitution  of  a  national  and  demo- 
cratic character,  and  set  up  a  government 
reflecting  the  entire  people's  aspirations  and 
will  for  peace.  Independence,  neutrality, 
democracy,  and  national  concord. 

The  general  elections  must  be  held  In  a 
really  free  and  democratic  way.  The  modali- 
ties of  the  elections  must  guarantee  genuine 
freedom  and  equality  during  the  electoral 
campaigns  and  vote  proceedings  to  all  citi- 
zens. Irrespective  of  their  political  tenden- 
cies. Including  those  who  are  living  abroad. 
No  party  shall  usurp  for  Itself  the  right  to 
organize  general  elections  and  lay  down  their 
modalities.  The  general  elections  organized 
by  the  U.S.  puppet  administration  in  Saigon 
at  the  bayonets  of  the  U.S.  occupying  troops 
cannot  be  free  and  democratic. 

A  provisional  government  of  broad  coali- 
tion Is  Indispensable  for  the  organization 
of  really  free  and  democratic  general  elec- 
tions and  also  for  ensuring  the  right  to  self- 
determination  of  the  South  Viet  Nam  people 
during  the  translstory  period  between  the 
restoration  of  peace  and  the  holding  of  gen- 
eral elections. 

5  The  provisional  coalition  government 
will  Include  three  componenu: 

Persons  of  the  Provisional  Revolutionary 
Government  of  the  Republic  of  South  Viet 
Nam. 

Persons  of  the  Saigon  Administration, 
really  standing  for  peace.  Independence,  neu- 
trality, and  democracy. 

Persons  of  various  p<dltlcal  and  religious 
forces  and  tendencies  standing  for  peace,  In- 
dependence, neutrality  and  democracy  In- 
cluding those  who,  for  political  reasons, 
have  to  live  abroad. 

The  provisional  coalition  government  will 
Implement  the  agreements  reached  by  the 
parties. 

The  provisional  coalition  government  will 
carry  out  a  policy  of  national  concord,  en- 
sure the  democratic  freedoms  of  the  people. 
prohibit  all  acts  of  terror,  reprisal,  and  dis- 
crimination against  those  who  have  collab- 
orated with  either  side,  stabilize  and  Improve 
the  living  conditions  of  the  p«ople  and  orga- 
nize general  elections  to  form  a  coalition 
government. 

The  provisional  coalition  government  will 
pursue  a  foreign  policy  of  peace  and  neu- 
trality, practise  a  policy  of  good  neighbour- 
hood with  the  Kingdom  of  Laos  and  the 
Kingdom  of  Cambodia,  respect  the  sov- 
ereignty, independence,  neutrality  and  ter- 
ritorial Integrity  of  these  two  countries;  It 
will  establish  diplomatic  relations  with  all 
countries  regardless  of  their  political  re- 
gime, including  the  United  States,  in  accord- 
ance with  the  five  principles  of  peaceful 
coexistence. 

6.  Viet  Nam  Is  one,  the  Vietnamese  people 
Is  one.  The  reunification  of  Viet  Nam  will  be 
achieved  step  by  step,  by  peaceful  means,  on 
the  basis  of  discussions  and  agreements  be- 
tween the  two  zones,  without  coercion  or 
annexion  from  either  side,  without  foreign 
Interference.  The  time  for  reunification  as 
well  as  all  questions  relating  to  the  reunifi- 
cation will  be  discussed  and  agreed  upon  by 
both  zones.  Pending  the  peaceful  reunifica- 
tion of  the  country,  the  two  zones  will  re- 
establish normal  relations  in  all  fields  on  the 
basis  of  equality  and  mutual  respect,  and 
win  respect  each  other's  political  regime.  In- 
ternal and  external  policies. 

7.  The  parties  will  decide  together  meas- 
ures aimed  at  ensuring  the  respect  and  the 
correct  implementation  of  the  provisions 
agreed  upon. 

8.  After  the  agreement  on  and  signing  of 
accords  aimed  at  putting  an  end  to  the  war 
and  restoring  peace  In  Viet  Nam,  the  parties 
will  Implement  the  modalities  that  will  have 
been  laid  down  for  a  cease-fire  In  South  Viet 
Nam. 

To  attain  a  peaceful  settlement  of  the  Viet 
Mam  problem,  the  Provlsloiua  Revolutionary 
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Government  of  ths  Republic  of  South  Viet 
Nam  declares  its  readiness  to  get  henceforth 
in  touch  with  the  forces  or  persons  of  vari- 
ous political  tendencies  and  religions  In  the 
country  and  abroad,  including  members  of 
the  present  Saigon  Administration,  except 
Thleu,  Ky  and  Khlem. 


DEMOCRACY   IS   DEAD   IN   GREECE 

Mr.  CRANSTON.  Mr.  President,  in  a 
viable  democracy  there  is  one  class  of  cit- 
izens on  whom  the  rest  of  the  Nation 
must  rely  for  truthful  and  unbiased  in- 
formation. The  role  of  the  press  in  the 
functioning  of  the  democratic  process  is 
vital  to  the  survival  of  the  democratic 
tenet  of  widespread  citizen  participation 
in  the  workings  of  the  SUte. 

Democracy  died  in  Greece  when  the 
Colonels  overthrew  the  constitutional 
government  3  years  ago.  At  that  time  25 
journalists  left  their  native  country  be- 
cause they  were  denied  freedom  of  ex- 
pression. These  men  represent  all  shades 
of  the  political  spectrum.  I  may  not  agree 
with  everytliing  they  stand  for.  I  do  not 
know  all  tliat  each  stands  for.  But  I 
support  their  view  of  the  present  regime 
in  Greece. 

On  October  3,  these  journalists  wrote 
President  Nixon  to  inform  him  that  re- 
ports that  Greece  was  turning  toward 
democratic  parliamentarism  were  Incor- 
rect. This  letter  was  delivered  to  the 
SUte  Department  by  Mr.  Elias  P.  De- 
metracopoulos. 

Senators  on  both  sides  of  the  aisle 
should  read  this  letter  because  it  ex- 
plains how  the  constitutional  •veneer  of 
the  regime  in  Athens  in  no  way  means 
that  there  is  democracy  once  again  in 
the  coimtry  which  gave  birth  to  this 
concept. 

I  asjc  unanimous  consent  that  the  open 
letter  of  Greek  publishers  and  journal- 
ists be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

OcTOBEx  3,  1970. 
Mr.  Richard  M.  Nlxon, 
The  President  of  the  United  States. 

Mr.  Prestoewt:  On  the  22d  of  September 
1970.  on  the  occasion  of  the  decision  to  re- 
sume the  shipment  of  heavy  arms  to  Greece, 
the  State  Department's  oOlclal  spokesman, 
Mr.  Robert  J.  McCloskey.  added  to  the  an- 
nouncement the  following  statement:  "In 
Greece — ^tbe  trend  toward  a  constitutional 
order  is  established.  Major  sections  of  the 
Constitution  have  been  implemented,  and 
partial  restoration  of  civil  rights  has  been 
accomplished.  The  government  of  Greece  has 
stated  that  it  intends  to  establish  parlia- 
mentary democracy  .  .  ." 

As  Greek  joumallste  living  out  of  Greece 
because  In  our  country  we  have  been  denied 
the  freedom  of  expression,  speaking  for  our- 
selves and  also  in  the  name  of  colleagues 
still  working  in  Greece,  we  feel  obliged  to 
bring  to  yoiu  attention,  that  this  decision, 
of  such  importance  to  our  coimtry,  is  based 
vipon  lies. 

The  truth,  which  every  well  Informed  per- 
son of  good  faith  already  knows  about  the 
present  situation  In  Greece.  Is  as  follows: 

1.  Greece  Is  stUl  under  Martial  Law,  with 
all  that  implies  In  respect  of  the  deprivation 
of  basic  individual  UberUes  and  human 
righU. 

2.  The  military  courts  continue  to  take 
their  dally  toU  of  the  Uberty  of  any  who 
happen  to  believe  differently  from  those  In 


power,   handing   out  life  sentences   for   the 
printing  of  '•illegal  Uterature." 

3.  Hundreds  of  political  prisoners,  holding 
views  ranging  from  the  extreme  left  to  ths 
extreme  right,  are  still  In  prisons,  concen- 
tration camps  or  in  exile.  They  are  useful 
hostages,  available  for  release  in  periodic 
acts  of  "clemency"  to  impress  public  opinion. 

4.  A  few  "freedoms"  sfxaradlcally  accorded 
In  response  to  International  presstJre — the 
freedom  to  travel,  to  express  mild  criticism, 
to  hold  a  meeting — are  available  In  Greece 
today  not  by  the  rule  of  law,  but  at  the  whim 
of  the  dictators.  They  are  given  to  some  as  a 
favor;  as  a  punishment,  they  are  denied  to 
others  who  have  no  legal  redress. 

5.  The  Press  Is  strangled  by  a  draconlan 
Press  Law  by  which  any  expression  of  dis- 
agreement can  be  Interpreted  as  a  "national 
crime".  One  recent  example:  Our  colleague 
loannls  Kapsls,  was  sentenced  to  five  years 
Imprisonment  because  as  editor  of  the  news- 
paper "Ethnos"  he  allowed  the  publication  of 
an  Interview  In  which  a  former  politician 
called  for  the  formation  of  a  coalition  gov- 
ernment. 

6.  The  whole  fabric  of  the  State — the  ju- 
diciary, the  Civil  Service,  the  Trades  Unions. 
the  schools,  the  universities  and  all  the  agen- 
cies of  cultural  life — continue  to  be  perme- 
ated by  the  retrograde  Ideas  of  the  rulers, 
and  administered  by  a  personnel  harassed 
and  demoralized  by  constant,  thorough -going 
purges. 

7.  The  so-called  "Constitution"  the  Imple- 
mentation of  which  appears  to  be  Wash- 
ington's ultimate  test  of  the  Greek  regime's 
claim  to  respectability  Is  In  reality  a  formula 
for  the  perpetuation  of  military  power  In  the 
government  of  Greece.  It  comes  as  a  shock  to 
the  free  democratic  world  that  Washington 
in  1970  can  apply  the  term  "constitutional" 
to  iu  atithoritarian  and  illiberal  provisions. 

8.  The  Greek  regime  has  not,  to  this  day, 
after  three  and  a  half  years  in  power,  given 
the  slightest  proof  Uiat  It  ever  intends  to  re- 
turn to  parliamentary  democracy.  On  the 
contrary.  It  has  repeatedly  refused  to  name 
a  date  for  the  holding  of  elections,  an  event 
which  one  of  its  leaders  has  recently  de- 
clared, would  be  "catastrophic". 

Mr.  President,  we  do  not  protest  only  for 
the  act  of  support  and  encouragement  to  the 
present  Greek  regime,  a  protest  already  ex- 
pressed by  political  leaders  and  responsible 
people  all  over  the  world. 

As  publishers,  editors  and  journalists, 
members  of  a  profession  whose  duty  It  Is  to 
Inform  public  opinion,  we  can  not  allow  this 
blatant  distortion  of  the  truth  about  the 
situation  In  Greece  to  go  unchallenged. 

And  in  sending  you  tills  letter  we  are  con- 
vinced that  we  are  contributing  to  the  sur- 
vival of  the  democratic  values  which  are  un- 
der threat  throughout  the  world. 
Respectfully  yours. 
Signatories:    Andreas    Arnakis    (Frank- 
furt),   Paul     Bakoyannls     (Munich), 
Nlkos    DeUpetros    (Paris),    Ellas    De- 
metracopoillos      (Washington),      An- 
tonls  Drossopoulos  (Vienna),  Arts  Fa- 
klnos   (Paris),  and  Spyros  Glannatos 
(London). 
Sypros    Granltsas    (New    York),    Costas 
Hadjiandreou      (Frankfurt) ,      George 
KatlforU    (London),    loannls    Katris 
(Minneapolis),    Michael    Kostopouloa 
(London),  Panayotls  Lambrlas    (Lon- 
don), and  loannls  Lampsas  (Geneva). 
Angheloe  Maropoulos  (Bonn),  Basil  Ma- 
thlopoulos     (Bonn),     Basil     Mavrldis 
(Cologne) ,  Castas  Nikolaou  (Cologne) , 
Marios     Ploritls     (Parts),     Evangelos 
Panteleskos    (Rome) ,  Asterls  Stangos 
(Rome).    Richard    Somerltls    (Paris). 
George  Yannopoulos  (London),  Helen 
Vlachos  (London) ,  and  George  Vouke- 
latos  (Bonn). 


ROSE  McCONNELL  LONG 


Mr.  LONG.  Mr.  President,  my  senior 
colleague  (Mr.  Ellendeb)  made  a  speech 
about  the  passing  of  my  mother,  former 
Senator  Rose  McConnell  Long,  earUer 
this  year.  It  might  be  well  for  me  to  add  a 
few  words  for  historical  purposes. 

After  the  death  of  her  husband,  the 
late  Huey  P.  Long,  his  widow  was  ap- 
pointed to  succeed  him  in  the  U.S.  Sen- 
ate. She  served  in  this  body  from  January 
31,  1936  for  the  remainder  of  that  year. 
Thereafter,  she  devoted  her  life  primarily 
to  her  children  and  her  family. 

It  always  seemed  to  me  that  she  was 
the  strong  person  of  her  family — always 
available  to  go  where  she  was  needed  and 
to  do  whatever  needed  doing  to  assist  her 
brotliers,  sisters,  children,  and  grand- 
children. 

While  my  sister  and  I  were  in  college  at 
Louisiana  State^  University,  she  main- 
tained a  home  at  Baton  Rouge.  During 
World  War  II.  when  her  sons  and  son-in- 
lav  were  in  the  service,  she  chose  to  sail 
her  home  at  Baton  Rouge  and  consoli- 
date the  women  of  our  family  at  our 
family  home  in  Shreveport,  La.  During 
the  remainder  of  her  life,  Shreveport  was 
her  home.  Whenever  I  was  privileged  to 
visit  that  city,  I  stayed  at  her  residence, 
as  did  my  sister  and  our  families.  My 
brother.  Palmer  Reid  Long,  established 
his  home  at  Shreveport  and  my  brother- 
in-law  and  sister.  Dr.  and  Mrs.  O.  W. 
McParland,  moved  to  Boulder,  Colo.  She 
made  it  a  point  to  visit  each  of  her  chil- 
dren at  least  for  a  while  each  year.  She 
spent  much  of  her  time  w^ith  my  sister  in 
Boulder,  Colo.,  and  she  would  usually 
spend  the  Elaster  hoUdays  with  me  and 
my  family.  She  never  forgot  a  birthday 
or  anniversary — ^never  failing  to  send  us  a 
greeting  and  a  present  on  such  occasions. 

While  she  declined  to  actively  par- 
ticipate in  governmental  affairs  after  her 
retirement  from  the  Senate  of  the  United 
States,  she  nevertheless  continued  her  in- 
terest in  matters  of  State.  It  wifaTmy 
good  fortune  that  she  was  usually  pres- 
ent when  I  addressed  civic  and  political 
groups  in  Shreveport,  La. 

When  she  passed  away,  the  news- 
papers of  the  Nation,  and  those  of 
Louisiana  in  particular,  were  most  kind 
in  according  her  a  number  of  well-de- 
.  served  tributes  which  I  would  like  to 
make  a  part  of  the  Rxcokd. 

I  ask  unanimous  consent  that  this 
statement  and  a  number  of  news  articles 
and  editorials  about  her  be  printed  in 
the  Recobd  at  an  appropriate  point: 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Shreveport  (La.)  Journal,  May  28. 

1970) 

HtTCT  Long's  Widow  Dies 

Mrs.  Rose  McConnell  Long,  widow  of  the 
late  Louisiana  Gov.  Huey  Long  and  mother 
of  Sen.  Russell  Long  (D-La.) .  died  Wednes- 
day night  in  Boulder,  Colo.  She  was  78. 

"She  was  the  nearest  thing  I  knew  to  an 
angel.  Now  I  am  sure  she  is  an  angel."  said 
Sen.  Long,  who  was  at  his  mother's  side 
when  she  died  about  11-pjn.  in  Boulder 
Memorial  Hospital  apparenUy  of  cancer. 

Sen.  Long  and  his  vtrife  left  Washington, 
D.C..  T^iesday  afternoon  and  flew  to  Boulder 
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when  they  learned  his  mother  was  In  critical 
condition.  Mrs.  Long  had  undergone  surgery 
for  cancer  two  years  ago  In  Shreveport. 

The  senator  will  arrive  In  Shreveport  later 
today  and  stay  at  bis  mother's  home  here. 
The  body  Is  being  brought  to  Shreveport  this 
aUernoon  by  plane  and  will  be  taken  to  Os- 
born  Funeral  Home. 

Funeral  services  are  tentatively  scheduled 
for  Friday  or  Saturday. 

Mrs.  Long  was  born  in  1893.  in  Greensburg. 
Ind.,  and  moved  with  her  parents  to  Shreve- 
port In  1901. 

She  met  her  husband  as  the  17-year-old 
wmner  of  a  cake-baking  contest  In  Shreve- 
port. The  future  governor,  then  the  sales 
representative  of  a  firm  which  sponsored  the 
contest,  presented  the  prize — a  $10  gold 
piece — and  struck  up  a  correspondence  that 
lasted  until  they  were  married  In  1913  In 
Memphis,  Tenn.  Mrs.  Long  was  a  secretary 
for  a  Shreveport  hardware  store  prior  to 
her  marriage  to  Huey  Long,  who  was  to  serve 
the  state  as  governor  and  later  as  a  U.S.  Sen- 
ator. 

Long  served  In  the  Senate  from  March  4, 
1931,  until  his  assassination  on  Sept.  10,  1935, 
In  the  state  capital  in  Baton  Rouge.  Mrs. 
Long  was  appointed  to  serve  out  the  remain- 
der of  his  term  In  the  74th  Congress,  and  was 
sworn  in  on  Jan.  31.  1936.  She  served  until 
Jan.  2,  1937,  after  which  the  seat  was  as- 
sumed by  Sen.  Allen  J.  EUender.  poliUcal 
ally  of  Huey  Long. 

Russell  Long  Is  the  only  senator  whose 
mother  and  father  both  served  in  the  Senate. 

Mrs.  Long  was  a  member  of  the  First 
Methodist  Church  and  the  Daughters  of  the 
American  Revolution. 

She  maintained  a  home  In  Shreveport.  but 
had  been  staying  with  her  daughter.  Mrs. 
Rose  McFarland  in  Boulder. 

Mrs.  McFarland  and  her  husband.  Dr.  O.  W. 
McFarland.  and  their  two  daughters.  Mrs. 
Charles  Mazel  and  Mrs.  Edward  Fluke.  Sen. 
snd  Mrs.  Long  and  their  daughter.  Mrs.  Kay 
Mosley  of  Baton  Rouge,  were  at  Mrs.  Long's 
bedside  when  she  died. 

Survivors  include  another  son.  Palmer  R. 
Long  of  Shreveport;  a  brother  and  sister, 
both  of  Shreveport;  and  seven  grandchildren 
and  two  great-grandchildren. 

Dr.  Kenneth  Snyder,  pathologist  at  the 
Boulder  hospital,  said  an  autopsy  had  been 
scheduled  for  today  to  determine  exact  cause 
of  death. 

Mrs.  Long's  daughter  said  simple  graveside 
services  will  be  held  In  Shreveport.  but  the 
time  has  not  t>een  set. 

[From  the  (Baton  Rouge.  La.)  Advocate. 
May  29.  19701 

Mas.  Long's  Funerai.  Set  roa  Sutwdki 

Shreveport. — Funeral  services  for  Mrs. 
Rose  McConnell  Long.  77.  mother  of  U.S.  Sen. 
Russell  B.  Long  and  widow  of  Huey  P.  Long, 
are  tentatively  set  for  2:30  p.m.  Saturday 
at  Osbom  Funeral  Home.  3631  Southern, 
Shreveport. 

Mrs.  Long  died  at  11  p.m.  Wednesday  at 
Boulder  Memqrial  Hospital.  Boulder.  Colo. 
She  had  been  staying  with  her  daughter, 
Mrs.   O.  W.    (Rose)    McFarland  In  Boulder. 

The  body  is  being  brought  from  Boulder 
to  the  Cteborn  Funeral  Home.  It  will  arrive 
about  9  a.m.  Friday.  Visiting  at  the  funeral 
home  will  be  from  noon  to  10  p.m.  Friday 
and  from  10  ajn.  until  time  of  services  Sat- 
urday. Burial  will  be  In  Shreveport. 

Mrs.  Long,  who  had  been  living  In  Shreve- 
port. was  named  to  the  U.S.  Senate  In  1936 
by  Gov  James  A.  Noe  to  fill  the  unexpired 
term  of  Huey  Long  after  his  assassination  in 
1935.  She  was  the  third  woman  to  serve  in 
the  U.S.  Senate  at  that  time  and  Is  the  only 
woman  from  the  State  of  Louisiana  ever  to 
serve  In  that  capacity. 

The  Long  trio — Huey,  Mrs.  Long  and  Rus- 
sell— Is  the  only  such  family  group  to  hare 
ever  served  In  the  Senate. 


But  the  legend  of  Mrs.  Long,  her  husband 
and  her  son.  goes  further. 

Huey  Long  sat  In  the  chair  once  occupied 
by  John  C.  Calhoun,  South  Carolina. 

Russell  Long  occupied  that  chair,  too,  but 
was  challenged  to  Its  occupancy  when  J. 
Strom  Thurmond,  South  Carolina,  wanted 
the  chair  as  a  matter  of  state  pride. 

Sen.  Long  gave  the  chair  to  the  Carolinians 
but  moved  to  the  seat  formerly  occupied  by 
his  mother. 

"She  was  the  nearest  thing  I  knew  to  an 
angel."  Sen.  Long  said  Thursday  morning. 
•Now  I  am  sure  that  she  is." 

Mrs.  Long  was  born  In  1893  on  a  farm 
south  of  Greensburg.  Ind.  Her  parents.  Mr. 
and  Mrs.  Peter  McConnell,  moved  to  Shreve- 
port when  she  was  10  years  old. 

Mrs.  Long  attended  schools  In  Shreveport 
and  WTis  graduated  from  a  Shreveport  busi- 
ness college  after  finishing  high  school. 

She  first  met  Huey  P.  Long  when  he  was 
17  and  working  as  a  cotton  seed  oil  salesman. 
The  firm  he  worked  for  sponsored  a  cake- 
baking  contest  m  Shreveport  and  she  won. 

It  was  his  duty  to  deliver  the  prize,  a  »10 
gold  piece,  to  her  at  her  home  and  the  meet- 
ing began  a  correspondence  which  led  to 
their  marriage  three  years  later.  In  April, 
1913,  m  Memphis,  Tenn. 

Mrs.  Long  worked  with  her  husband  as  a 
salesman  In  their  early  years. 

She  was  an  aid  In  his  early  struggles  as  a 
lawyer  and  a  politician  but  after  he  rose  to 
national  prominence,  she  devoted  more  time 
to  their  three  children  and  took  little  part 
in  his  political  and  social  affairs. 

During  most  of  the  time  Long  was  gover- 
nor, she  did  not  live  In  the  executive  man- 
sion her  husband  built  but  chose  to  live  In 
their  home  In  Shreveport.  Later  she  lived  In 
New  Orleans. 

After  Huey  Long's  death,  Mrs.  Long  said. 
"His  part  was  to  go  out  all  over  the  country 
and  help  the  people  and  work  for  them,  and 
make  speeches.  My  part  was  to  stay  at  home, 
take  care  of  my  home  and  the  children." 

After  her  time  In  the  Senate,  Mrs.  Long 
moved  to  Baton  Rouge  but  In  1941,  sold  the 
house  and  moved  to  Shreveport  here  she 
lived  since. 

In  addition  to  Sen.  Long  and  Mrs.  McFar- 
land, Mrs.  Long  Is  survived  by  another  son. 
Palmer  R.  Long,  Shreveport,  and  several 
grandchildren. 

I  From  the  Shreveport  (La.)  Journal, 

May  30,  1970] 

Services  Heu>  for  Mas.  Long 

Graveside  services  were  held  at  11  ajn. 
today  at  Forest  Park  Cemetery  tot  Mrs.  Rose 
McConnell  Long,  78,  mother  of  U.S.  Senator 
Russell  B.  Long,  and  widow  of  Huey  Long, 
former  Louisiana  governor  and  U.S.  senator. 

Mrs.  Long  died  Wednesday  In  Boulder, 
Colo.,  after  a  long  Illness. 

Pallbearers  Included  former  governor 
James  A.  Noe,  Sen.  Allen  J.  Ellender,  Chief 
Justice  John  B.  Pournet  of  the  State  Su- 
preme Court,  Wilton  H.  Williams  Sr.,  Cal- 
houn Allen,  Olen  O.  Dvinmlre,  Robert  E. 
Hunter,  William  H.  Wright  Jr.,  George  W. 
D'Artols,  Hunter  Plerson  and  James  H.  GUI. 

Dr.  D.  L.  Dykes,  pastor  of  the  First  Metho- 
dist Church,  officiated. 

Mrs.  Long  lived  at  306  Forrest,  but  had 
been  staying  with  her  daughter,  Mrs.  Rose 
McFarland,  In  Boulder. 

Other  survivors  include  another  son.  Pal- 
mer R.  Long  of  Shrevepwrt;  a  brother,  David 
B.  McConnell:  a  sister,  Mrs.  Alan  L.  Hollens- 
head.  both  of  Shreveport;  seven  grandchil- 
dren and  two  great-grandchildren. 

(From  the  Shreveport  (La.)  Journal, 

May  28,  1970] 

HotrsE  Pats  Tribtjte  to  Mrs.  Long 

Baton     Rottoe. — The     Hotise     Wednesday 

unanimously  passed  a  tribute  to  Mrs.  Rose 


McConnell  Long  of  Shreveport,  the  widow 
of  Huey  P.  Long  and  mother  of  U.S.  Sen. 
Russell  B.  Long.  She  died  Wednesday  at  the 
home  of  her  daughter  In  Colorado. 

The  memorial  resolution  states : 

"Whereas,  it  Is  with  deep  regret  and  great 
sorrow  that  the  members  of  the  Louisiana 
Legislature  have  learned  that  God  In  his  In- 
finite wisdom  has  called  to.his  presence  Rose 
McConnell  Long,  widow  of  the  late  honor- 
able Huey  P.  Long,  governor  of  the  state  of 
Louisiana  and  member  of  the  Senate  of  the 
Congress  of  the  United  States,  and  mother 
of  the  honorable  Russell  B.  Long,  United 
States  senator;  and 

"Whereas,  Rose  McConnell  Long  was  a 
native  of  Louisiana  and  a  life  long  resident 
of  Shreveport,  Louslana.  where  she  was  con- 
stantly active  in  civic  affairs  and  charitable 
endeavors;  and 

"Whereas,  Mrs.  Long  was  the  epitome  of  the 
Southern  gentlewoman  of  poise  and  great 
worth,  who  possessed  a  sterling  character. 
Impeccable  taste,  seraphic  sense  of  humor 
and  a  commendable  sense  of  duty  which 
dictated  her  meritorious  service  as  a  member 
of  the  Senate  of  the  Congress  of  the  United 
States  for  the  remainder  of  her  late  bus- 
band's  term;  and 

"Whereas,  It  Is  fitting  and  proper  that  the 
members  of  the  Louisiana  legislature  pause 
In  their  deliberations  on  this  legislative  day 
to  pay  tribute  to  the  exemplary  life  of  a  fine 
Loulslanlan  and  to  express  their  feeling  of 
great  and  profound  sense  of  loss  at  her 
passing. 

"Therefore,  be  It  resolved  by  the  House  of 
Representatives  of  the  legislature  of  Louisi- 
ana, the  Senate  thereof  concurring,  that  the 
members  of  the  legislature,  for  themselves 
and  for  the  citizens  of  Louisiana,  do  hereby 
express  their  sincere  and  heartfelt  regrets, 
condolences,  and  sympathies  in  the  passing 
of  the  honorable  Rose  McConnell  Long. 

"Be  It  further  resolved  that  a  copy  of  this 
concurrent  resolution  shall  be  transmitted 
to  the  honorable  Russell  B.  Long,  the  honor- 
able Palmer  Long  and  Mrs.  Rose  Long 
McFarland. 

"Be  It  further  resolved  that  when  the 
House  and  Senate  of  the  legislature  of 
Louisiana  adjourn  on  their  next  regular  ad- 
journment that  they  shall  do  so  out  of  re- 
spect to  and  in  memory  of  the  honorable 
Rose  McConnell  Long." 

I  From  the  Shreveport  (La.)  Journal, 

May  29, 1970] 

Mrs.  Rose  McConneix  Long 

Loulsianians  will  remember  Mrs.  Rose  Mc- 
Connell Long  not  only  as  a  gracious  First 
Lady  but  also  as  a  great  lady.  The  greatness 
of  the  widow  of  Huey  P.  Long  consisted  of 
integrity,  devotion  to  family  and  friends,  a 
fine  sense  of  duty,  charm,  compassion  and 
the  ability  to  keep  state  and  national  pol- 
itics from  affecting  her  personality. 

Death  came  for  Mrs.  Long  In  Boulder, 
Colo.,  while  she  was  staying  with  her  daugh- 
ter. Shreveport  was  the  home  of  Mrs.  Long 
for  most  of  her  78  years.  A  native  of  Greens- 
burg, Ind.,  she  moved  here  with  her  parents 
in  1901  when  she  was  nine  years  old.  It 
was  here  that  she  met  her  late  husband  at 
a  cake  contest  sponsored  by  a  manufacturer 
of  shortening  for  whom  he  was  working. 
She  and  Mr.  Long  were  married  by  a  Baptist 
In  the  Gayoso  Hotel,  Memphis,  Tenn.,  April 
12,  1913. 

Dr.  T.  Harry  Williams,  Louisiana  State 
University  professor  of  history,  says  In  his 
definitive  biography  of  Governor  Long:  "She 
brought  a  needed  element  of  discipline  to  the 
way  he  lived.  She  brought  other  gifts  as 
well.  She  was  gentle,  tactful,  calm — qualities 
noticeably  absent  In  Huey.  She  made  a 
quietly  attractive  background  for  bis  bril- 
liance, and  remaining  by  preference  In  the 
background,  she  could  manage  him.  some- 
times." 
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She  had  a  unique  part  In  the  advance- 
ment of  his  political  career.  Only  to  her  did 
be  confide  his  ambitions.  When  they  were 
struggling  financially  she  made  dollars  go 
far.  In  Shreveport.  at  her  mother's  home, 
she  established  headquarters  for  his  race  for 
the  State  Railroad  Commission. 

During  the  tumultuous  years  when  he 
was  governor  and  U.S.  Senator  she  brought 
blm  serenity  in  periods  of  upheaval.  At  so- 
cial affairs  in  the  Governor's  Mansion  in 
Baton  Rouge  she  was  a  delightful  hostess. 
After  the  assassination  of  the  senator,  she 
completed  his  term,  carrying  out  responsibili- 
ties in  her  practical  manner. 

Mrs.  Long  has  lived  unobtrusively  here 
these  last  years.  She  was  a  member  of  the 
First  Methodist  Church  and  the  Daughters 
of  the  American  Revolution. 

The  Journal  extends  sympathy  to  her 
sons.  Sen.  Russell  B.  Long  of  Washington, 
D.C.,  and  Palmer  R.  Long  of  Shreveport; 
ber  daughter,  Mrs.  Rose  McFarland  of  Boul- 
der, Colo.;  ber  sister,  Mrs.  Alan  L.  Hollens- 
bead  of  Shreveport:  her  brother,  David  B. 
McConnell  of  this  city;  and  other  survivors. 

(From  the  (Baton  Rouge,  l^a.)  State  Times, 

May  29,  1970] 

'h,\aa.  HuET  P.  Long 

She  was  a  gentlelady.  Rose  McConnell 
Long,  whose  death  at  Boulder,  Colo.,  came 
yesterday. 

The  century  was  only  a  few  years  old  when 
she  became  Mrs.  Huey  P.  Long,  one  who 
was  to  leave  the  brand  of  bis  personality 
and  meteoric,  dramatic  career  as  governor 
and  United  States  senator  as  indelibly  a 
mark  on  the  Louisiana  of  his  times  and  later 
as  Is  the  Mississippi  River  on  the  literal  face 
of  the  state. 

When  her  husband  succumbed  of  the 
mortal  wound  which  felled  blm  In  the 
Capitol,  Mrs.  Long  was  designated  bis  suc- 
cessor in  the  Senate. 

She  saw  ber  son,  Russell,  elected  to  the 
same  Louisiana  seat  In  the  U.S.  Senate  and 
returned  to  the  poet  again  and  again  by  tb* 
voters  of  the  state. 

The  gentleness  and  devotion  of  Rose  Mc- 
Connell Long  to  her  family,  holding  apart 
from  the  turbulences  which  roared  around 
ber  household  from  her  husband's  first  ven- 
ture into  politics,  were  honored  In  this  state. 
Men  who  were  harsh,  angry  and  bitter  foes 
of  ber  spouse  would  doff  their  hats  in  sincere 
gentility  at  her  approach  on  the  street,  or 
rise  in  gentlemanly  courtesy  to  a  gracious 
and  quiet  lady  on  her  entrance  into  a  room. 

In  her  later  years,  she  made  her  home  with 
a  daughter.  Rose,  Mrs.  Osmyn  F.  McFarland. 
In  Boulder. 

Now  she  Is  coming  back  to  the  state  that 
was  ber  bome,  and  of  which  she  once  was 
First  Lady. 

The  memory  of  the  goodness  and  gentle- 
ness of  Rose  McConnell  Long  will  be  green  as 
long  as  there  lives  one  Loulslanlan  who  knew 
her. 

(From  tbe  Washington  (D.C.)  Post,  May  S9, 

1970] 

Ex-Sen.  Rose  Long  Dbs,  Wmow  op  Hxtxt 

(By  Martin  Well) 

Rose  McConnell  Long.  78.  widow  of  Louisi- 
ana politician  Huey  Long  and  his  successor 
In  tbe  UJ3.  Senate  after  his  assassination  In 
1936,  died  at  cancer  Wednesday  In  Boulder, 
Colo.,  where  she  was  staying  with  a  daughter. 

Mrs.  Long,  who  served  In  the  Senate  from 
Jan.  31,  1936,  to  Jan.  3,  1937,  was  the  mother 
of  Sen.  Russell  B.  Long  (D-La.) ,  making  him 
the  only  senator  both  of  whose  parents 
served  in  the  upper  house. 

Tbe  death  was  announced  yesterday  on  tbe 
Senate  floor  by  Sen.  Allen  J.  Ellender  (D-La.) 
who  succeeded  Mrs.  Long  at  the  coELdusloa 
of  her  husband's  unexpired  term. 

Sen.  Long  had  gone  Tuesday  to  Colorado 
because  of  bis  mother's  lllneas. 


At  tbe  time  of  her  appointment  to  suc- 
ceed the  slain  "Kingflsh,"  Mrs.  Long  was 
only  the  third  woman  to  serve  La  the  Senate. 

Bom  in  Greensburg,  Ind.,  she  was  des- 
cended on  ber  mother's  aide  from  a  distin- 
guished line  ot  planters,  physicians  and 
lawyers.  She  was  a  member  of  the  Daughters 
of  the  American  Revolution. 

Her  husbaxul  was  a  penniless  traveling 
salesman  when  they  met.  In  Shreveport,  La., 
where  she  bad  moved  with  ber  parents. 

The  meeting  came  when  she  won  a  cake- 
baking  contest  that  he  sponsored  to  promote 
the  lard  substitute  he  was  selling. 

Long  began  a  correspondence  that  lasted 
until  their  marriage  in  Memphis  In  1913. 
According  to  one  account,  they  started  mar- 
ried lUe  with  only  $10  between  them. 

After  sharing  in  her  husband's  struggles  as 
a  salesman  and  as  a  law  student,  Mrs.  Long 
was  an  aide  to  the  governor  in  his  early  rise 
In  law  and  politics. 

Later,  however,  she  was  less  closely  associ- 
ated with  political  affairs.  As  a  hostess  dur- 
ing ber  husband's  stormy  years  as  governor, 
she  was  known  as  unobtrusive  and  self-ef- 
facing. 

Aides  to  Gov.  Long  once  Identified  one  of 
ber  greatest  contributions  to  his  career  as 
ber  willingness  and  ability  to  take  the  re- 
^>onslblllty  for  raising  his  family  and  main- 
taining bis  home. 

They  also  cited  the  constant  sympathy  and 
understanding  she  showed  blm  In  victory 
and  defeat.  In  1924,  when  Long  lost  a  try 
for  governorship,  they  recalled,  Mrs.  Long 
smiled  and  said:  "What  does  It  matter 
whether  you're  elected  this  time  or  next?" 

Known  for  picturesque  speech  and  uncon- 
ventional ways.  Huey  Long  was  elected  gov- 
ernor in  1928.  introducing  sweeping  and  suc- 
eeasful  publlc-wcnrks  programs  and  concen- 
traUng  political  power  in  the  executive 
branch. 

Elected  senator  In  1930,  be  was  shot  to 
death  In  September,  1935,  In  the  state  cap- 
Itol  at  Baton  Rouge.  Gov.  O.  K.  Allen  was 
named  to  fill  his  unexpired  term. 

After  Allen  died.  Gov.  James  A.  Noe  ap- 
pointed Mrs.  Long,  who  later  also  was  elected 
for  the  unexpired  term. 

A  corsage  of  orchids  on  ber  shoulder,  the 
5  feet  4,  hazel-eyed  widow  was  sworn  in 
Feb.  10,  1936,  telUng  Interviewers  she  would 
"work  for  the  cause  of  tbe  farmer  and  of 
labor." 

Once,  w^hen  asked  about  her  tastes  in  read- 
ing, Mrs.  Long  said  they  ran  to  biography, 
particularly  of  w(xnen. 

"The  senator  was  the  greatest  man  who 
ever  lived,"  she  told  an  interviewer.  "After 
knowing  blm.  who  could  be  thrilled  by  sto- 
ries of  other  men?" 

In  addition  to  ber  son.  Rusbell,  and  ber 
daughter  Mrs.  O.  W.  McFarland.  Mrs.  Long 
Is  survived  by  another  son,  Palxner  R.  Long, 
of  Shreveport;  a  brother;  a  sister,  seven 
grandchUdren  and  two  great  grandchildren. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  concluded. 


EQUAL  RIGHTS  FOR  MEN  AND 
WOMEN 

The  ACTINa  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Chair  lays  before  the  Senate  the  unfin- 
ished business,  Trtilch  the  derk  will  state. 

The  assistant  legislative  clerk  read 
asfoDows: 

A  Joint  resolution  (H.J.  Res.  264)  pro- 
poelag  an  amendment  to  tbe  Oonstlttitloa 


of  tbe  United  SUtes  relative  to  equal  rights 
for  men  and  women. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  dur- 
ing the  period  for  the  consideration  of 
the  joint  resolution  which  is  not  to  ex- 
ceed 2  hours,  the  time  be  equally  divided 
and  controlled  by  the  Senator  from 
North  Carolina  (Mr.  Esvin)  and  the 
Senator  from  Indiana  (Mr.  Bath). 

Mr.  ERVIN.  Mr.  President,  I  am  con- 
strained to  object. 

The  A<jnNG  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

Mr.  BYRD  of  West  Virginia.  Does  the 
Senator  wish  to  control  the  entire  2 
hours  himself? 

Mr.  ERVIN.  I  do  not  wish  anyone  to 
control  the  time. 

Mr.  BYRD  of  West  Virginia.  The  rea- 
son why  I  formulated  the  request  was 
that  a  "rhubarb"  developed  yesterday 
over  who  had  so  much  time  or  because 
somebody  had  1  minute  more  than  some- 
body else.  I  was  attempting  to  avoid  that 
situation  today. 

Mr.  ERVIN.  The  reason  I  pose  an  ob- 
jection is  that  I  was  informed  yester- 
day by  the  distinguished  Senator  from 
Masf^husetts  (Mr.  Kennedy )  that  he 
and  the  distinguished  Senator  from 
Maryland  (Mr.  Matrias)  intend  to  offer 
an  amendment  to  the  resolution  today, 
and  I  assume  they  still  have  that  inten- 
tion. I  also  have  read  press  statements 
which  indicate  that  they  intend,  to  offer 
such  an  amendment  today  asd  press 
for  a  vote  on  it.  I  thought  imder  those 
circimistances  perhaps  the  Senator 
from  Massachusetts  or  the  Senator  from 
Maryland  should  have  contnd  of  the 
time. 

Mr.  BYRD  of  West  Virginia.  Very  weU. 
I  imderstand  the  able  Senator's  reasons 
for  objecting.  Therefore,  I  do  not  renew 
my  request. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rolL 

Mr.  ALLEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  send  to 
the  desk  an  amendment  to  the  pending 
House  joint  resolution  and  ask  that  it 
be  stated  and  made  the  pending  order 
of  business. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  the 
amendment  as  follows: 

Amznoment  No.  1043 

On  page  1,  line  3,  beginning  with  the 
word  "That"  strike  out  everything  down 
through  line  7  and  Insert  m  lieu  thereof  tbe 
foUowlng:  "That  tbe  articles  set  forth  in 
sections  2  and  S  of  this  Joint  resolution  are 
proposed  as  amendments  to  tbe  (institution 
of  the  United  SUtes,  and  either  or  both 
articles  shall  be  valid  to  aU  Intents  and 
purposes  as  part  of  tbe  Ckmstltutlon  If 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States  within  seven  years  after 
being  submitted  by  the  Congress  to  the 
States  for  ratification.". 
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On  page  1,  lines  7  and  8.  Insert  the  follow- 

InK" 

SEC.  2.  The  first  arUcle  so  proposed  Is  the 

following:  «  „   „ 

On  page  2,  after  line  7,  insert  the  follow- 

Sec.  3.  The  second  article  so  proposed  Is 
the  following: 

■•ARTICXE  

•Each  State  shall  have  sole  and  exclusive 
IxirisdlcUon  of  the  organization  and  admin- 
isiratlon  of  all  public  schooU  and  public 
school  systems  within  the  State.  The  courts 
of  each  State  shall  have  exclusive  Jurlsdlc- 
Uon  to  determine  all  rights,  privileges,  and 
Immunities  of  citizens  of  the  State  with 
respect  to  public  schools  and  public  school 
systems  within  the  State.  No  officer  or  court 
of  the  United  States  shall  have  power  to  Im- 
pair or  infringe  any  right  so  reserved  to  the 
States. " 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  adoption  of 
the  amendment  of  the  Senator  from  Ala- 
bama. 

Mr.  ALLEN.  Mr.  President.  I  do  not 
plan  at  this  time  to  discuss  at  length 
the  merits  <f  the  pending  amendment.  It 
■was  the  understanding  of  the  junior  Sen- 
ator from  Alabama  that  the  distin- 
guished Senator  from  Massachusetts 
(Mr.  Kennedy)  was,  on  today,  planning 
to  Introduce  an  amendment  to  House 
Joint  Resolution  264  which  would  pro- 
vide, in  effect,  for  statehood  for  the  Dis- 
trict of  Columbia  insofar  as  representa- 
tion in  the  two  Houses  of  Congress  is 
concerned. 

I  would,  of  course,  be  strongly  opposed 
to  any  such  amendment.  Now  I  am  ad- 
vised, however,  that  the  distinguished 
Senator  from  Massachusetts  will  not  be 
present  at  the  proceedings  of  the  Sen- 
ate before  2  o'clock  this  afternoon.  Feel- 
ing that  the  Senate  should  have  before 
it  a  matter  to  be  considered,  it  occurred 
to  me  that  by  the  introduction  of  this 
amendment,  we  might  possibly  have  a 
discussion  of  the  proposal  to  return  the 
pubUc  schools  of  this  Nation  to  State 
and  local  governments,  or  to  the  people 
of  the  respective  States. 

Early  in  the  91st  Congress,  durmg 
the  first  session  of  this  Congress,  I  m- 
troduced  such  a  resolution.  It  was  and  is 
Senate  Joint  Resolution  80.  and  it  does 
provide  for  the  return  of  the  pubUc 
schools  of  the  Nation  to  the  respective 
States,  providing  for  local  control  of  the 
pubUc    school   systems    of    the   various 

That  resolution  has  not  made  a  great 
deal  of  progress  through  the  legislative 
machinery.  It  lies  dormant  in  the  Senate 
committee.  So  it  occurred  to  the  junior 
Senator  from  Alabama  that  one  way  to 
get  a  vote  on  that  resolution.  Senate 
Joint  Resolution  80,  is  to  submit  it  as  an 
amendment  to  the  pending  House  Jomt 
resolution  providing  for  equal  rights  for 
women. 

Mr.  President,  as  I  understand,  it  is 
possible  to  submit  in  one  resolution  any 
number  of  proposed  constitutional 
amendments.  It  is  not  necessary  to  have 
a  separate  resolution  on  each  proposed 
amendment  to  the  Constitution.  After 
Congress  submits  to  the  States  the 
various  proposed  amendments  to  the 
Constitution,  then  they  are  each  on  their 
own;  but  there  is  nothing  to  prevent  the 
Senate    from    considering    whether    It 
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would  like  to  add   this  proposed  con- 
stitutional amendment  to  the  amend- 
ment   providing    for    e<.ual    rights    for 
women,  which  I  support.  So  the  pur- 
pose of  the  amendment  is  not  to  displace 
the   equal   rights  for   women   proposed 
constitutional  amendment,  but  to  allow 
this  proposed  constitutional  amendment 
also    to    be    submitted,    alongside    the 
amendment  for  equal  rights  for  women. 
Mr.  President,  later  in  the  day  it  is  my 
purpose  to  discuss  this  amendment  at 
some  greater  length.  I  do  not  plan  to 
engage   in  extended   discussion   of   the 
proposed  additional  amendment.  But  it 
is  not  an  amendment  in  lieu  of  the  other 
amendment;  it  is  an  amendment  in  addi- 
tion to  the  other  amendment. 

Mr  President,  the  junior  Senator  from 
Alabama  has  been  thwarted  in  his  efforts 
to  get  Senate  Joint  Resolution  80  before 
the  Senate  for  consideration.  I  would  like 
to  have  had  a  vote  on  that  resolution  long 
ago.  but  I  have  been  miable  to  get  the 
amendment  reported  out  of  the  Senate 
committee.  So  the  Senate  will  be  given 
an  opportimity  to  express  itself  with  re- 
spect to  that  amendment,  and  vote  it  up 
or  down.  .„  ^. 

Mr  GRIFFIN.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  ques- 
tion, for  clarification? 

Mr.  ALLEN.  I  would  be  delighted. 
Mr.  GRIFFIN.  Is  the  amendment  of 
the  Senator  from  Alabama  a   printed 
amendment,  at  the  desk? 

Mr  ALLEN.  No.  I  have  a  copy,  though, 
which  I  should  be  glad  to  give  the  dis- 
tinguished Senator  from  Michigan. 

Mr.  GRIFFIN.  As  I  understand  it,  the 
language  proposed  would  be  In  addition 
to  the  wording  of  the  equal  rights  for 
women  amendment? 

Mr.  ALLEN.  I  sought  to  explain  that 
matter. 

Mr.  GRIFFIN.  I  am  sorry;  I  was  not 
present  in  the  Chamber  during  the 
explanation.  , 

Mr.  ALLEN.  It  is  an  additional  amend- 
ment.         

Mr.  GRIFFIN.  Additional. 
Mr.  ALLEN.  As  I  understand,  it  is  not 
requisite  that  there  be  a  separate  reso- 
lution for  each  proposed  constitutional 
amendment.  It  would  be  possible,  theo- 
retically, for  100  proposed  amendments 
to  be  submitted  In  the  same  resolution. 
But  then,  when  they  go  out  to  the 
States,  they  are  each  considered  sepa- 
rately, and  there  is  no  connection  what- 
soever between  the  proposed  amend- 
ments, after  Congress  submits  the 
amendments  that  Congress  sees  fit  to 
put  into  the  resolution. 

It  is  my  purpose  to  get  a  vote  on  my 
resolution.  I  might  state  to  the  distin- 
guished Senator  from  Michigan  that  the 
exact  wording  of  the  present  amendment 
is  found  in  Senate  Joint  Resolution  80. 

Mr.  GRIFFIN.  Senate  Joint  Resolution 
80. 

Mr.  ALLEN.  Yes,  it  has  been  pending 
before  the  Senate  for  more  than  a  year. 
So  this  is  not  a  matter  that  has  just 
been  thought  up  here  on  the  spur  of  the 
moment,  and  put  in  to  occupy  time,  be- 
cause it  is  not  my  purpose  to  engage  in  a 
lengthy  discussion  of  the  amendment.  I 
would  like  for  the  Senate  to  act  on  the 
amendment— to  vote  It  up  or  down,  as  I 


hear  the  expression  used  so  often  here  in 
the  Senate  with  respect  to  other  matters. 
Mr.  GRIFFIN.  If  the  distinguished 
Senator  would  be  so  kind  as  to  yield  fur- 
ther, am  I  correct  in  my  understanding 
that  under  his  amendment,  State  courts 
would  have  exclusive  jurisdiction  inso- 
far as  the  mterpretation  of  laws  affecting 
schools  are  concerned?  Is  that  the  thrust 
of  it? 

Mr.  ALLEN.  Yes.  That  is  correct.  In 
other  words,  they  would  be  turned  over 
to  the  States,  which  the  junior  Senator 
from  Alabama  understands  should  prop- 
erly be  the  law  now,  so  as  to  afford  State 
control — not  control  by  the  courts,  but 
State  control — of  the  school  systems. 

Mr.  GRIFFIN.  As  I  understand  it.  then, 
if  the  Senator's  amendment  were 
adopted,  this  would  be  the  only  situation 
where  the  Supreme  Court  of  the  United 
States  would  be  the  court  of  last  resort 
in  terms  of  interpreting  the  Constitution 
of  the  United  States  as  it  might  apply  to 
local  schools.  Am  I  correct? 

Mr.  ALLEN.  The  schools  would  be 
turned  over  to  the  States  imder  the 
amendment,  I  will  state  to  the  distin- 
guished Senator  from  Michigan. 

Mr.  GRIFFIN.  Then  I  would  interpret 
the  effect  of  the  proposed  amendment  as 
saying  that  the  Supreme  Court  of  the 
United  States  could  interpret  and  apply 
the  Constitution  In  all  other  areas  except 
with  regard  to  schools. 

Mr.  ALLEN.  No;  I  beg  to  differ  with 
the  distinguished  Senator  from  Michi- 
gan, because  the  amendment  itself  would 
put  the  schools  under  State  control. 

So  all  they  would  be  doing  then  would 
be  interpreting  the  Constitution  as 
amended  by  the  amendment  that  is  sub- 
mitted. If  the  distinguished  Senator  from 
Michigan  would  care  to  seek  to  amend 
the  proposed  amendment.  I  am  sure  the 
Senate  could  consider  that  amendment. 
Mr.  GRIFFIN.  JSince  the  Senator  from 
Alabama  indicates  that  he  may  press  for 
a  vote  on  this.  I  am  at  this  point  just 
trying  to  better  imde'rstand  the  meaning 
of  his  amendment. 

Mr.  ALLEN.  The  entire  amendment  is 
only  approximately  seven  lines  long. 

Mr.  GRIFFIN.  The  several  States  also 
have  control  over  the  State  government. 
Yet.  the  junior  Senator  from  Alabama 
will  have  to  acknowledge  that  some  pro- 
visions of  the  Constitution  of  the  United 
States  are  limitations  upon  the  States. 
The  14th  amendment,  as  one  example, 
is  a  limitation  upon  State  government. 
So  I  go  back  to  the  point  again  which 
seems  quite  apparent,  that  the  effect  of 
the  amendment  of  the  junior  Senator 
from  Alabama  would  be  to  say  that  the 
Supreme  Court  of  the  United  States,  in 
effect,  could  interpret  the  Constitution 
of    the   United   States,   except   that   it 
would  not  be  able  to  interpret  and  apply 
the  Constitution  of  the  United  States  if 
it  affected  schools. 

Mr.  ALLEN.  The  junior  Senator  from 
Alabama,  in  answer  to  that,  would  say 
that  the  amendment  itself  would  provide 
that  in  the  area  of  administration  of 
schools,  the  State  authorities,  the  State 
courts,  have  jurisdiction,  rather  than  the 
Supreme  Court,  as  regards  the  manage- 
ment and  operation  of  the  school  systems 
of  the  respective  States. 
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Mr.  GRIFFIN.  I  thank  the  Senator  for 
responding  to  my  inquiries.  I  think  I 
better  understand  his  amendment;  I  now 
realize  the  impact  of  it;  and  I  must  say 
most  respectfully  that  I  would  have  to 
vote  against  it. 

Mr.  ALLEN.  Well.  I  am  not  surprised 
to  hear  the  attitude  of  the  distinguished 
Senator  from  Michigan.  That  would  be 
his  right  and  his  privilege.  It  is  not  going 
to  be  the  purpose  of  the  junior  Senator 
from  Alabama  to  prevent  the  distin- 
gtiished  Senator  from  Michigan  from 
casting  his  vote  against  the  amendment. 
The  jimior  Senator  from  Alabama  has 
expressed  the  opinion  that  he  would  like 
to  see  a  vote  on  the  proposed  amend- 
ment. 

The  amendment  he  submitted  more 
than  a  year  ago  has  been  languishing  in 
the  Senate  committee  and  has  not  been 
brought  to  the  floor,  and  in  this  way, 
the  amendment  is  brought  before  the  en- 
tire Senate.  So  there  will  be  an  oppor- 
tunity, before  many  hours  have  elapsed, 
to  get  a  vote,  in  the  judgment  of  the  jun- 
ior Senator  from  Alabama. 

Mr.  GRIFFIN.  Perhaps  I  could  make 
one  additional  comment.  The  junior  Sen- 
ator from  Michigan,  like  the  junior  Sen- 
ator from  Alabama,  is  not  always  pleased 
with  the  decisions  of  the  Supreme  Court 
of  the  United  States.  Indeed.  I  have  been 
deeply  disturbed  by  some  of  its  decisions 
in  recent  years.  But,  as  I  have  Indicated 
during  other  debates  on  related  matters, 
I  would  certainly  resist  any  effort  at 
this  time  to  remedy  that  situation  by 
eroding  or  reducing  the  jurisdiction  of 
the  Supreme  Court  of  the  United  States. 

I  have  been  among  those  who  have 
tried  to  improve  upon  the  membership 
of  the  Supreme  Court.  But  I  certainly 
would  be  very  much  opposed  to  a  move 
to  deprive  or  reduce  the  jurisdiction  of 
the  Supreme  Court  of  its  authority  to 
interpret  the  Constitution  of  the  United 
States. 

Mr.  ALLEN.  I  appreciate  the  remarks 
of  the  distinguished  Senator  from  Mich- 
igan. But  would  the  distinguished  Sena- 
tor from  Michigan  agree  with  the  junior 
Senator  from  Alabama  that  the  Supreme 
Court,  after  all,  is  a  court  of  limited 
jurisdiction;  that  Congress,  without  a 
constitutional  amendment,  would  have 
authority  to  withdraw  or  limit  the  juris- 
diction of  the  Supreme  Court? 

Mr.  GRIFFIN.  Yes.  The  junior  Sena- 
tor from  Alabama  makes  a  valid  point. 
By  the  terms  of  the  Constitution,  Con- 
gress does  have  discretion,  to  a  degree, 
to  affect,  or  limit  the  jurisdiction  of  the 
Supreme  Court.  But  I  think  it  would  be 
a  most  imwise  policy  on  the  part  of  Con- 
gress, either  by  statute  or  by  a  consti- 
tutional amendment,  to  deal  with  the 
Supreme  Court  by  cutting  away  at  its 
jurisdiction  to  interpret  the  Constitution. 
At  least,  I  feel  that  way  now.  I  just  will 
not  move  in  that  direction. 

Mr.  ALLEN.  In  a  limited  field,  though, 
the  junior  Senator  from  Alabama  would 
point  out  to  the  distinguished  Senator 
from  Michigan.  I  appreciate  his  conces- 
sion that  the  Supreme  Court,  imder  the 
Constitution,  is  a  court  of  limited  juris- 
diction, so  that  it  would  not  be  any  great 
departure  from  the  intent  and  spirit  of 
the  Constitution  to  do  this  even  by  stat- 


ute. But  the  junior  Senator  from  Ala- 
bama is  seeking  to  do  this  by  a  constitu- 
tional amendment. 


COMMITTEE  MEETING  DURING 
SENATE  SESSION 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  today. 

The  PRESIDING  OFFICER  (Mr. 
Cranston).  Without  objection,  it  is  so 
ordered. 


EQUAL  RIGHTS  FOR  MEN  AND 
WOMEN 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution  (H.J. 
Res.  264)  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
relative  to  equal  rights  for  men  and 
women. 

Mr.  ERVIN.  Mr.  President,  a  great 
attempt  is  made  by  the  proponents  of 
the  pending  resolution  to  picture  all 
those  who  do  not  support  the  resolution 
as  the  enemies  of  women.  The  Senator 
from  North  Carolina  opposes  the  resolu- 
tion, not  because  he  is  an  enemy  of 
women  but  because  the  women  of 
America  have  no  greater  friend  in  the 
Senate  of  the  United  States  than  the 
Senator  from  North  Carolina. 

It  is  absurd  to  picture  any  man  who 
opposes  this  amendment  as  an  enemy  of 
women.  I  had  a  mother.  My  mother  was 
a  woman.  And  I  would  say  this:  The 
good  Lord  never  created  a  finer  woman 
than  my  mother.  I  have  a  wife.  My  wife 
is  a  woman.  And  I  would  say  that  the 
good  Lord  never  created  a  finer  woman 
than  my  wife.  I  have  two  daughters.  I 
have  three  granddaughters.  What  I  am 
fighting  for  in  opposing  this  amendment 
is  to  make  it  as  certain  as  possible  that 
the  United  States  will  be  just  as  good  a 
coimtry,  with  just  as  sound  a  Constitu- 
tion, when  I  shufRe  off  this  mortal  coil, 
as  now. 

I  am  motivated  at  least  by  as  lofty  a 
motive  as  my  friend  Joe  Hicks  was  when 
he  disturbed  religious  worship  in  my 
coimty  around  the  turn  of  the  century. 

We  had  a  bricklayer  in  mv  home  town 
named  John  Watts.  He  was  mghly  skilled 
in  the  laying  of  bricks  and  the  arts  of 
masonry.  But  John  was  about  as  profi- 
cient in  theology  as  is  the  Senator  from 
North  Carolina. 

Unfortunately,  John  took  a  notion  that 
he  was  called  on  to  preach  as  well  as  to 
lay  bricks.  When  he  could  find  a  rural 
church  whose  pulpit  was  vacant  and 
could  secure  the  consent  of  the  members 
of  the  church  to  occupy  that  pulpit  and 
exhort  them  to  righteousness  according 
to  his  views  of  theology.  John  would  avail 
himself  of  the  opportunity  to  preach. 

One  day  John  Watts  was  preaching  in 
a  small  rural  church  in  my  home  county 
of  Burke.  One  of  his  fellow  citizens  was 
Job  Hicks,  who,  as  we  notice,  had  the 
good  biblical  name  of  Job,  a  great  char- 
acter of  the  Bible.  Unfortunately  on  this 
particular  occasion,  Job  Hicks  had  been 
imbibing  Burke  County  com  whisky, 
sometimes  called  white  lightnin«.  some- 


times called  white  mule,  and  sometimes 
called  moonshine. 

Job  Hicks  came  staggering  by  this  little 
church  where  John  Watts  was  preachmg 
and  lookec^  In  and  saw  John  m  the  pulpit. 
Being  a  man  faithful  to  the  Gospel  as  he 
understood  it  as  delivered  to  the  saints, 
he  did  not  appreciate  the  brand  of  theol- 
ogy John  Watts  was  expounding.  So  Job 
staggered  up  the  aisle,  grabbed  John  by 
his  coat  collar,  dragged  him  down  the 
aisle,  and  threw  him  out  of  the  building. 

Job  was  indicted  in  the  superior  court 
of  Burke  County  as  a  result  of  this  action, 
under  a  statute  making  it  a  criminal  of- 
fense willfully  to  disturb  a  religious  serv- 
ice. Job's  case  was  tried  before  Judge 
Robinson  of  Goldsboro,  N.C. — a  very  rare 
character  and  a  great  judge — and  a  jury. 

The  jury  convicted  Job  of  the  misde- 
meanor of  willfully  disturbing  a  religious 
worship  in  violation  of  the  statute. 

As  a  consequence.  Job  had  to  be  sen- 
tenced by  Judge  Robinson.  Judge  Robin- 
son never  expressed  any  ideas  as  to  how 
sound  he  thought  the  theology  John 
Watts  was  expounding  on  the  occasion 
I  have  described,  but  I  infer,  however, 
that  the  judge  had  some  doubt  as  to  its 
soimdness.  At  least,  being  a  merciful 
man,  he  was  seeking  some  way  to  temper 
the  wind  of  the  shorn  lamb  who  stood 
before  the  bar  of  justice  to  receive  sen- 
tence. 

The  judge  said  to  Job  Hicks,  "Mr. 
Hicks,  when  you  were  guilty  of  this  un- 
seeming  conduct  on  the  Sabbath  day, 
you  must  have  been  so  intoxicated  as  not 
to  realize  what  you  were  doing." 

I  suspect  the  judge  may  have  had  some 
soimd  basis  for  his  conclusion  about  the 
state  of  intoxication  of  Job  Hicks.  This 
is  so  because  I  have  heard  by  rumor  that 
Burke  County  corn  is  a  very  potent  bev- 
erage. But  when  the  judge  intimated  by 
his  question  that  he  thought  Job  Hicks 
was  so  intoxicated  as  not  to  be  able  to 
realize  the  enormity  of  his  offense.  Job 
Hicks  made  this  response  to  the  judge: 

"Judge,  it  is  true  that  I  had  several 
drinks,  but  I  would  not  want  Your  Honor 
to  think  that  I  was  so  drimk  I  could  stand 
by  and  hear  the  word  of  the  Lord  being 
mummicked  up  like  that,  without  doing 
something  about  it." 

The  reason  I  oppose  the  women's  rights 
amendment  is  that  I  do  not  want  the 
Constitution  of  the  United  States  to  be 
mummicked  up  as  it  would  be  mum- 
micked. up  by  the  amendment. 

If  the  amendment  should  be  submitted 
by  the  Congress  to  the  States  and  ratified 
by  the  States,  the  Constitution  would 
suffer  serious  injury — which  could  be 
illustrated  by  another  story. 

Jim  was  walking  up  the  railroad 
tracks  when  last  seen  in  life.  A  tram 
passed  and  a  bystander  who  had  seen 
Jim  walking  up  the  tracks,  could  see  him 
no  more.  The  bystander  walked  up  the 
track  {ind  found  Jim's  body  lying  on  and 
around  the  tracks,  indicating  that  he  had 
been  hit  by  the  train.  But  no  one  actually 
saw  the  train  strike  him. 

Jim's  administrator  brought  suit  for 
Jim's  wrongful  death.  The  bystander 
was  the  only  witness  who  was  able  to 
give  any  accoimt  of  the  events  which 
preceded  Jim's  demise.  The  witness  testi- 
fied as  a  witness  for  the  administrator 
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to  the  effect  that  he  was  standing  near 
the  railroad  station  and  he  saw  Jim 
walking  up  the  tracks  and  then  he  saw 
the  train  pass  and  he  did  not  see  Jim 
any  more. 

The  witness  further  testified  that 
thereupon  he  walked  up  the  tracks  and 
he  saw  Jim's  head  lying  on  one  side  of 
the  tracks  and  the  mangled  remains  of 
the  rest  of  him  lying  on  the  other  side  of 
the  tracks. 

Thereupon  coimsel  for  the  administra- 
tor put  this  question  to  the  witness: 

"What  did  you  do  when  you  saw  these 

gruesome  relics  lying  along  the  tracks?" 

The  witness  replied,  "I  said  to  myself, 

•Something  serioxis  must  have  happened 

to  Jim.' " 

Now,  Mr.  President,  something  very 
serious  will  happen  to  the  Constitution 
<rf  the  United  States  if  the  women's 
rights  amendment  is  submitted  by  Con- 
gress to  the  States  and  ratified  by  the 
States. 

I  am  not  the  only  one  who  entertains 
this  view.  We  hear  a  great  deal  of  dis- 
cussion to  the  effect  that  business  and 
professional  women's  organizations  de- 
mand passage  of  this  resolution,  that 
they  demand  the  Senate  not  change  a 
single  dot  over  an  "i",  or  a  cross-mark 
over  a  single  "t."  In  other  words,  they 
demand  that  the  Senate  abdicate  the  ex- 
ercise of  its  intellectual  functions  and  its 
legislative  powers  and  approve  the  res- 
rtution  in  the  exact  words  in  which  it 
was  passed  by  the  House. 

The  truth  of  it  Is  that  there  are  a  few— 
and  I  contend  a  relatively  few— business 
and  professional  women  who  demand  the 
adoption  of  this  resolution.  This  resolu- 
tion would  be  disastrous  in  Its  conse- 
quences if  it  should  become  a  part  of  the 
Constitution  and  should  be  interpreted 
according  to  what  some  of  its  proponents 
say  It  means. 

In  that  event  it  would  rob  the  women 
who  elect  to  be  housewives  and  mothers 
and  the  women  who,  unfortvmately,  be- 
come widows,  of  hundreds  of  rights  which 
they  now  enjoy  under  the  Constitution 
and  laws  of  the  United  States  and  the 
several  States. 

There  are  undoubtedly  some  laws  that 
ought  to  be  repealed.  There  are  undoubt- 
edly some  laws  which  ought  to  be  passed 
in  order  to  remove  legal  discriminations 
against  women.  But  imfortunately  this 
resolution,  if  adopted  as  part  of  the 
Constitution,  would  deprive  the  Congress 
of  the  United  States  and  the  legislatures 
of  all  the  States  of  the  Union  of  the 
legislative  power  to  extend  any  rights  or 
any  protections  to  women  which  they  are 
now  permitted  to  extend  by  the  fifth  and 
14th  amendments. 

I  am  not  the  only  one  who  entertains 
this  opinion.  I  have  a  statement  in  my 
hand  which  has  been  endorsed  by  some 
of  the  great  leaders  of  this  Nation  which 
I  propose  to  read  to  the  Congress.  I  also 
have  letters  from  attorneys  general  of 
many  States  proclaiming  the  undoubted 
truth  that  the  submission  and  approval 
of  this  resolution  would  bring  chaos  into 
the  laws  of  the  States. 

This  statement  has  been  endorsed  by 
some  of  the  leaders  of  great  organiza- 
tions in  this  country  and  by  some  of  the 
most  distinguished  women  of  this  Nation. 


This  statement  bears  out  the  observa- 
tion made  by  one  of  the  smartest  lawyers 
known  to  me.  Justice  Susie  Sharp,  of 
the  Supreme  Court  of  North  Carolina, 
who  said  in  a  letter  which  appears  in  the 
Rkcord  of  the  hearings  conducted  by 
the  full  Judiciary  Committee  that  the 
women  who  advocate  the  resolution  are 
simply  ambushing  themselves. 

Mr.  President,  I  digress  a  moment  to 
note  that  unfortunately  the  evidence 
taken  at  the  hearings  of  the  full  Senate 
Judiciary  Committee  after  my  friend,  the 
distinguished  Senator  from  Indiana,  the 
chairman  of  the  Subcommittee  on  Con- 
stitutional Amendments,  declined  to 
conduct  any  further  hearings,  have  not 
yet  been  printed.  They  should  be  printed 
before  the  Senate  votes  on  this  resolu- 
tion and  thereby  be  made  available  to  all 
Senators  before  they  cast  their  ballots. 

The  statement  I  propose  to  read  Is  en- 
titled, "What  Does  Equality  Mean  Under 
the  Equal  Rights  Amendment?"  It  asks 
and  answers  what  it  calls  "A  Few 
Thoughtful  Questions." 
Here  is  question  No.  1 : 

Does  the  Equal  Rights  Amendment  create 
new  rights  for  women? 


Here  is  the  answer: 

No.  It  does  not.  In  fact,  the  Amendment — 

Does  not  require  equal  pay  for  equal  work. 

Doea  not  require  promotion  of  women  to 
belter  or  "decision-making"  Jobs. 

Does  not  provide  free  24-hour  community- 
controlled  children's  day  care  centers  for 
working  mothers. 

Does    not   elect    more   women    to   pubuc 

oBBce.  , 

Does  not  abolUh  abortion  laws  or  make 

available  safe  birth  control  device*. 
Does  not  convince  men  they  shouJd  help 

with  the  housework. 

And.  furthermore,  does  not  put  a  woman 

astronaut  into  space  I 

That  Is  the  answer  to  the  first  of  the 
thoughtful  questions  set  forth  and  an- 
swered in  this  statement. 

The  second  question  Is,  and  it  is  a 
question  which  would  give  millions  of 
wives  and  mothers  and  widows  concern 
if  they  had  an  organization  here  In 
Washington  to  lobby  for  them: 

Could  the  Equal  Rights  Amendment  de- 
stroy some  important  women's  rights? 


The  answer  is: 

Yes,  It  could  destroy  rlgbU  and  cause  new 
problems  ...  by  creaUng  new  obllgaUona 
for  women  to  support  their  husbands  and 
children. 

Weakening  men's  duty  to  support  their 
wives  and  children. 

Wiping  out  laws  fixing  such  benefits  as 
minimum  wages,  maximum  hours,  and  safety 
standards  for  women,  simply  because  many 
of  these  laws  dont  apply  to  men. 

Drafting  women  into  military  service. 

Weakening  the  legal  presimiptlon  that  a 
woman  should  keep  cxistody  of  her  children 
and  should  receive  financial  support  In  the 
event  of  a  divorce. 

Endangering  the  tax-exempt  status  of 
nonprofit  "women  only"  Institutions,  such 
as  the  YWCA  and  Girl  ScouU. 

Destroying  laws  that  require  separate  rest 
rooms  and  dressing  rooms  for  women  work- 
ers. 

Some  of  the  supporters  of  the  resolu- 
tion say  that  It  Is  fantastic  to  say  that 
this  resolution  will  have  the  effect  of 
making  women  subject  to  the  drait  or  the 


effect  of  incapacitating  Congress  to  enact 
a  draft  law  which  drafts  men  for  service 
in  combat  and  does  not  draft  women  for 
like  service. 

The  signers  of  this  statement  from 
which  I  have  read  said  that  It  could 
create  new  problems  for  women  by  draft- 
ing women  into  military  service. 

That  is  exactly  what  the  proponents 
of  this  resolution  asserted  in  a  memoran- 
dum which  was  printed  in  the  Congres- 
sional Record  of  March  26,  1970,  by  re- 
quest of  the  distinguished  Congresswom- 
an  from  Michigan,  Mrs.  Griffiths. 

I  direct  the  attention  of  the  Senate  to 
the  13th  objection  made  by  the  memo- 
randum In  respect  to  distinctions  based 
upon  sex  of  which  the  advocates  of  the 
resolution  make  complaint. 

The  13th  objection  Is  this:  Exclusion 
of  women  from  the  requirements  of  the 
Military  Selective  Service  Act  of  1967. 
The  Military  Selective  Service  Act  of 
1967  expressly  provides  that  men  can 
be  drafted  to  serve  in  the  combat  forces 
of  this  Nation  to  defend  it  against  an 
enemy  of  the  United  States;  that  the 
draft  Is  restricted  to  males;  and  that 
females  are  excluded  from  the  draft. 

By  the  memorandum  the  proponents 
of  this  amendment  confess  that  one  of 
the  laws  they  wish  to  have  nullified  by 
their  amendment  Is  the  law  which  pro- 
vides for  the  drafting  of  men  and  the 
exemption  of  women  from  compulsory 
military  service. 

The  laws  that  govern  voluntary  enlist- 
ments In  the  Armed  Forces  of  the  United 
States  would  also  fall  under  the  inter- 
pretation placed  on  the  amendment  by 
Its  proponents.  These  laws  provide  for 
the  voluntary  enlistment  of  men  for  com- 
bat service,  but  they  provide,  in  sub- 
stance, that  no  woman  shall  be  volun- 
tarily enlisted  for  combat  service  In  the 
Armed  Forces  of  the  United  States. 
Women  are  permitted  to  enlist  for  service 
in  nursing,  the  Wacs,  the  Waves,  and  the 
like.  They  are  permitted  to  enlist  volun- 
tarily for  noncombatant  service  In  the 
Armed  Forces.  But  they  are  not  per- 
mitted by  existing  laws  to  volunteer  for 
service  In  combat. 

Not  only  that,  Mr.  President,  but  the 
laws  establishing  the  Military  Academy 
at  West  Point,  the  Naval  Academy  at 
Annapolis,  and  the  Air  Force  Academy 
at  Colorado  Springs,  expressly  provide 
that  the  only  persons  who  will  be  ad- 
mitted as  cadets  or  midshipmen  to  those 
institutions  axe  men.  According  to  the 
mterpretation  which  was  placed  upon 
this  amendment  in  the  memorandum  on 
the  proposed  equal  rights  amendment  to 
the  Constitution  in  the  House  of  Repre- 
sentatives on  March  26, 1970,  this  amend- 
ment would  have  the  effect  of  depriving 
Congress  of  any  power  to  pass  any  laws 
to  draft  any  man  for  service  In  the  Armed 
Forces  imless  the  same  law  provided  for 
the  drafting  of  women.  It  would  deprive 
Congress  of  the  power  to  authorize  the 
voluntary  enlistment  of  men  for  combat 
service  unless  it  also  authorized  the  vol- 
untary enlistment  of  women  for  like 
service. 

Furthermore,  it  would  require  Con- 
gress, if  we  are  going  to  have  any  serv- 
ice academies  like  West  Point,  the  Naval 
Academy,  or  the  Air  Force  Academy, 
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after  this  amendment  becomes  law,  to 
convert  those  institutions  into  coeduca- 
tional war  coUeges.  I  say  these  things  and 
I  base  them  on  what  the  House  memo- 
randum declares. 
It  Is  stated  in  this  memorandum: 
The  purpose  of  the  proposed  amendment 
would  be  to  provide  constitutional  protec- 
tion against  laws  and  official  practices  that 
treat  men  and  women  differently.  At  the 
present  time,  the  extent  to  which  women 
may  Invoke  the  protection  of  the  Constitu- 
tion against  laws  which  discriminate  on  the 
basis  of  sex  is  unclear.  The  equal  rights 
amendment  would  insure  equal  rights  under 
the  law  for  men  and  women  and  would  se- 
cure the  right  of  all  persons  to  equal  treat- 
ment under  the  laws  and  official  practices 
without  differentiation  based  on  sex. 

I  digress  momentarily  to  observe  that 
women  ctm  successfully  invoke  the  Equal 
Protection  Clause  to  invalidate  any  State 
action  which  arbitrarily  or  inviduously 
discriminates  against  them. 

A  little  further  the  memorandum 
states: 

The  proposed  amendment  would  secure 
the  right  of  all  persons  to  equal  treatment 
under  the  law  without  any  distinction  as 
to  sex. 

Then,  it  states  further: 

The  equal  rights  amendment  would  sim- 
ply require  that  men  and  women  be  treated 
the  same  under  the  law. 

That  is  what  the  advocates  of  the 
amendment  say.  That  is  what  they  de- 
clared in  the  memorandum  which  was 
Inserted  in  the  Congressional  Record 
on  March  26,  1970:  Hence,  they  assert 
that  the  proposed  amendment  would 
require  that  every  law  must  apply  in  ex- 
actly the  same  way  to  men  and  women, 
or  otherwise  would  be  unconstitutional. 

I  have  to  confess  I  am  not  smart 
enough  to  know  how  a  legislative  body 
is  going  to  make  the  same  law  apply  the 
same  way  to  men  and  women  in  respect 
to  such  subjects  as  abortion,  carnal 
knowledge  of  girls  under  the  age  of  con- 
sent, rape,  pregnancy;  and  the  like. 
Maybe  the  proponents  of  this  resolution 
can  draft  laws  like  that;  but  the  Senator 
from  North  Carolina  confesses  his  in- 
capacity to  do  so. 

Mr.  President,  I  resume  my  consider- 
ation of  the  statement  which  as  I  said, 
has  been  endorsed  by  some  of  the  most 
distinguished  leaders  of  our  Nation  and 
some  of  the  most  distinguished  women  of 
our  Nation. 

The  third  question  set  out  in  the  state- 
ment is  this: 

Is  this  constitutional  amendment  really 
needed  to  achieve  women's  rights? 

This  is  the  answer  to  the  question: 

No.  Because  the  Constitution  already  pro- 
tects the  rights  of  women,  particularly  under 
the  Sth  and  14th  Amendments. 

Unfair  or  discriminatory  laws  can  be  re- 
pealed by  legislatures  or  challenged  In  the 
courts  under  these  Amendments.  That  has 
already  been  done  successfully  In  many  cases. 

New  rights  and  freedoms  for  women  will 
come  from  enactment  of  new  laws  and  the 
effective  enforcement  of  existing  ones — not 
from  a  new  Constitutional  Amendment. 

Mr.  President,  after  asking  and  an- 
swering these  questions,  the  statement 
has  a  subheading  entitled  "Some  Real 
Worries." 


The  subheading  reads: 

Nobody  knows  for  sure  what  results  the 
Equal  Rights  Amendment  wotUd  bring.  But 
here  are  some  "real  ^rrtea"  you  ought  to 
think  about: 

Many  state  laws  enacted  to  prevent  harsh 
industrial  or  commercial  exploitation  of 
working  women  are  likely  to  go  out  the  win- 
dow— whether  women  want  them  to  or  not. 
The  "equality"  arguments  can  be  turned 
right  around  by  powerful  employer  Interests 
who  don't  want  any  of  their  workers  pro- 
tected by  labor  laws — either  men  ot  women. 
If  the  courts  don't  throw  out  the  women's 
labor  lavro  right  away,  the  legislatures  can 
be  pressured  Into  quick  repeal. 

Divorced,  separated,  and  deserted  wives 
struggling  to  support  themselves  and  their 
children  through  whatever  work  they  can 
get  may  find  their  claims  to  support  frmu 
the  father  even  harder  to  enforce  than  they 
do  right  now. 

For  many  American  women,  particularly 
those  In  the  lower  Income  brackets,  that's 
a  heavy  price  to  pay  for  a  theory  of  equality. 

Wives  and  mothers  who  are  not  In  the  la- 
bor force — and  they  are  a  substantial  ma- 
jority— may  find  they  can  no  longer  choose 
to  stay  at  home  to  care  for  their  families. 

Under  the  Equal  Rights  Amendment,  they 
may  become  obligated  for  furnishing  half  the 
family  support.  The  right  of  choice  for  these 
women  should  be  protected. 

These  are  some  of  the  worries  for  the 
wives,  for  the  mothers,  for  the  widows, 
and  for  the  working  women — of  America 
to  think  about. 

The  statement  concludes  with  advice 
to  the  women  of  America — and,  inci- 
dentally, I  might  say,  to  their  repre- 
sentatives in  the  Senate  of  the  United 
States.  This  advice  is  headed  by  the 
statement:  "Don't  Buy  a  Gold  Brick!" 

It  reads: 

America's  women  are  Increasingly  expert 
consumers. 

They've  learned  the  bard  way  that  you 
can't  always  trust  the  language  on  the  la- 
bel ...  or  extravagant  advertising  claims. 

That's  true  for  legislation,  too. 

The  Equal  Rights  Amendment  to  the  Con- 
stitution, for  Instance,  sounds  great  .  .  .  like 
the  end  of  sex  discrimination. 

Sounds  easy  .  ,  .  But  most  sex  discrimina- 
tion Is  a  matter  of  private  practice,  not  of 
public  law,  and  will  not  be  affected  by  the 
Amendment. 

And  laws  that  treat  women  differently  are 
not  necessarily  "discriminatory"  or  unfair. 

That's  why  many  women's  organizations, 
trade  unions  and  individuals  with  long  ex- 
perience in  human  and  Industrial  relations 
problems,  urge  rejection  of  the  Equal  Rights 
Amendment. 

Let's  keep  the  good  laws  we've  won  and  see 
that  they're  enforced.  Let's  repeal  or  amend 
the  bad  laws  .  .  .  and  go  on  from  there  to 
achieve  real  equality  for  every  American. 

That  concludes  the  statement. 

I  have  stated  that  this  statement  has 
been  endorsed  by  some  of  the  leaders  of 
America.  It  has  been  endorsed  by  some 
of  the  most  intelligent  women  in  Amer- 
ica. I  want  to  read  a  list  of  those  who 
have  endorsed  this  statement: 

1.  Chauncey  Alexander,  Executive  Director, 
National  Association  of  Social  Workers. 

2.  Joseph  A.  Belrne,  President,  Communi- 
cations Workers  of  America. 

3.  Margaret  Berry,  Executive  Director,  Na- 
tional Federation  of  Settlements  and  Neigh- 
borhood Centers. 

4.  Mary  F.  Callahan,  Former  Member, 
President's  Conunission  on  the  Status  of 
Women.  Citizens'  Advisory  Council  on  the 
Status  of  Women. 


5.  Cesar  Chavez,  Director,  United  Farm 
Workers  Organizing  Committee. 

6.  Patrick  E.  Gorman,  Secretary-Treasurer, 
Amalgamated  Meat  Cutters  and  Butcher 
Workmen. 

7.  Dorothy  Height,  President,  National 
Council  of  Negro  Women. 

8.  Dolores  Huerta,  Vice  President,  United 
Farm  Workers  Organizing  Committee. 

9.  Paul  Jennings,  President.  International 
Union  of  Electrical,  Radio  and  Machine 
Workers. 

10.  Mary  Dublin  Keyserling,  Former  Direc- 
tor, Women's  Bureau — U.S.  Department  of 
Labor. 

11.  Margaret  Mealey,  Executive  Director, 
National  Council  of  Catholic  Women. 

12.  Ruth  Miller.  Former  Chairman,  Cali- 
fornia Advisory  Commission  on  the  Status 
of  Women. 

13.  Sarah  Newman,  Central  Secretary,  Na- 
tional Consumers  League. 

14.  William  Pollock,  President,  TextUe, 
Workers  Union  of  America. 

15.  Jacob  S.  Potofsky,  President.  Amalga- 
mated Clothing  Workers  of  America. 

16.  Louis  Stulberg,  President,  International 
Ladles'  Garment  Workers'  Unlotu 

17.  Mary  E.  Swltoer,  Former  Administrator. 
Social  and  Rehabilitation  Service,  U.S.  De- 
partment of  Health,  Education,  and  Welfare. 

18.  Dr.  Cynthia  Wedel,  Former  Member. 
President's  Commission  on  the  Status  of 
Women. 

19.  Mrs.  Leonard  H.  Weiner,  National  Pres- 
ident. National  Council  of  JewL^  Women. 

20.  Elizabeth  Wickenden,  Professor  of  Ur- 
ban Studies,  City  University  of  New  Tork; 
Former  Member.  Citizens'  Advisory  Council 
on  the  Status  of  Women. 

21.  Myra  WoUgang,  Vice  President,  Hotel 
and  Restaurant  Elmployees'  and  Ban«nder8* 
International  Union. 

Mr.  President,  I  have  in  my  hand  let- 
ters from  attorneys  general  of  various 
States  of  the  Union,  which  I  may  present 
now  if  the  distinguished  Senator  from 
Maryland  (Mr.  Mathias)  does  not  desire 
the  floor  for  the  purpose  of  offering  an 
amendment. 

Before  I  proceed  to  read  these  letters 
from  the  attorneys  general  of  the  various 
States,  which  point  out  in  very  emphatic 
fashion  the  devastating  effect  which  the 
so-called  women's  rights  amendment 
could  have  upon  the  laws  of  the  States, 
I  would  like  to  refer  to  the  case  of  Hoyt 
V.  Florida,  368  U.S.,  page  57. 

This  is  the  case  which  was  mentioned 
in  the  letter  written  by  the  distinguished 
Representative  from  Michigan  Mrs. 
Griffiths,  to  the  distinguished  Senate 
majority  leader,  and  which  w^  read  to 
the  Senate  yesterday  by  the  majority 
leader. 

That  letter  contained  a  very  strange 
statement,  namely,  that  the  Supreme 
Court  of  the  United  States  had  never 
held  that  women  are  persons  within  the 
meaning  of  the  14th  amendment. 

This  very  case  shows  that  wtMnen  are 
regarded  as  persons  within  the  meaning 
of  the  14th  amendment.  This  was  a  case 
where  a  Florida  woman  was  charged  with 
the  murder  of  her  husband.  She  was 
tried  before  an  all-male  jury,  and  was 
foupd  guilty  by  the  jury  of  the  crime  of 
murder  in  the  second  degree.  I  would  say 
that  she  was  probably  lucky  to  have  been 
tried  by  a  jury  of  men  rather  than  a  jury 
of  women.  If  she  had  been  tried  by  a 
jury  of  women,  she  might  have  been 
found  guilty  of  murder  in  the  first  de- 
gree. I  do  not  know  about  that. 
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But  she  appealed,  and  eventually  her 
case  reached  the  Supreme  Court  on  the 
allegation  that  she  had  been  unjustly 
discriminated  against  because  Florida 
excluded  women  from  service  on  the  jury. 

Yesterday  I  stated,  and  I  reiterate 
without  fear  of  successful  contradiction, 
that  in  this  case  the  Supreme  Court  rec- 
ognized that  any  State  law  which  makes 
any  legal  distinction  between  men  and 
women  is  unconstitutional  under  the 
equal  protection  clause  of  the  14th 
amendment,  imless  the  distinction  is 
based  upon  rational  grounds. 

On  pages  59  and  60  of  the  Hoyt  case, 
the  Supreme  Court  said: 

We  address  ourselves  first  to  appellants 
cballenge  to  the  statute  on  lu  face. 

Several  observations  abould  Initially  be 
made.  We  ol  course  recognize  that  the  Four- 
teenth Amendment  reaches  not  only  arbi- 
trary class  exclusions  from  Jury  service  based 
on  race  or  color,  but  also  all  other  exclu- 
sions which  "single  out"  any  class  of  per- 
sons "for  different  treatment  not  based  on 
some  reasonable  classification." 

By  this  statement,  the  Supreme  Court 
says  that  the  14th  amendment  applies 
to  all  persons,  and  that  it  protects  all 
persons,  whether  they  be  men,  whether 
they  be  women,  whether  they  be  boys,  or 
whether  they  be  girls,  from  any  State 
actlOTi  which  singles  them  out  for  dif- 
ferent treatment,  not  based  on  some 
reasonable  classification. 

The  Court  then  proceeded  to  pass 
upon  the  question  raised  by  this  woman 
from  Florida.  The  law  of  Florida  pro- 
vided that  men  and  women  should  both 
be  eligible  to  serve  on  juries  in  the  State 
courts  of  Florida. 

The  law  did  make  a  distinction  be- 
tween men  and  women.  The  law  of  Flor- 
ida, which  Is  similar  to  the  laws  of  some 
18,  17,  or  18  other  States,  provided  that 
no  woman  should  be  compelled  to  serve 
on  a  jury  if  Jury  service  was  incompat- 
ible with  her  other  responsibilities  In 
life,  and  that  no  woman  should  be  sum- 
moned for  jury  service  unless  she  noti- 
fied the  clerk  of  the  court  that  she  con- 
sidered that  service  upon  the  jury  would 
not    interfere    with    the    performance 
with  the  other  duties  devolving  upon  her. 
The   Supreme   Court  of   the   United 
States  held  that  that  law  was  perfectly 
valid,  that  It  made  a  reasonable  distinc- 
tion between  men  and  women,  taking 
into  consideration  the  respective  respon- 
sibilities and  the  respective  functions  of 
men  and  women. 
The  Supreme  Court  said : 
In  the  selection  of  Jurors  Florida  has  dif- 
ferentiated between  men  and  women  In  two 
respects.   It   has  given  women   an   absolute 
exemption  from  Jury  duty  based  solely  on 
their   sex,    no   similar   exemption   obtaining 
as  to  men.  And  It  has  provided  for  Its  ef- 
fectuation  in  a  manner  less  oneroiis  than 
that    governing    exemptions    ';xerclsabl«    by 
men:  women  are  not  to  be  put  on  the  Jury 
list  unless  they  have  voluntarily  registered 
for  such  service;   men,  on  the  other  hand, 
even  If  entitled  to  an  exemption,  are  to  b« 
Included  on  the  list  unless  they  have  filed  a 
written  claim  of  exemption  as  provided  by 
law.  Fla.  SUt.  1959.  {  40.10. 

In  neither  respect  can  we  conclude  that 
Florida's  statute  Is  not  "bttsed  on  some 
reasonable  classification."  and  that  It  Is  thus 
Infected  with  unconstitutionality.  Despite 
the  enlightened  emancipation  of  wooten 
from  the  restrlc;lons  and  protections  of  by- 


gone years,  and  their  entry  Into  many  parts 
of  community  life  formerly  considered  to  be 
reserved  to  men.  woman  Is  still  regarded  as 
the  center  of  home  and  family  life.  We  can- 
not say  that  It  Is  constitutionally  Imper- 
missible for  a  State,  acting  In  pursuit  of  the 
general  welfare,  to  conclude  that  a  woman 
should  be  relieved  from  the  civic  duty  of 
Jury  service  unless  she  herself  determines 
that  such  service  Is  consistent  with  her  own 
special  responsibilities. 

Florida  Is  not  alone  In  so  concluding. 
Women  are  now  eligible  for  Jury  service  in 
all  but  three  States  of  the  Union.  Of  the 
forty-seven  States  where  women  are  eligible, 
seventeen  besides  Florida,  as  well  as  the 
District  of  Columbia,  have  accorded  women 
an  absolute  exemption  based  solely  on  their 
sex,  exercisable  in  one  form  or  another.  In 
two  of  these  States,  as  in  Florida,  the  ex- 
emption Is  automatic,  unless  a  woman  vol- 
unteers for  such  service. 

The  advocates  of  this  resolution  con- 
demn this  case.  Why  they  do  so  I  can- 
not comprehend.  It  does  not  keep  any 
business  or  professional  woman  from 
serving  on  a  jury.  If  such  a  woman  re- 
sides in  Florida  and  wants  to  serve  on  a 
jury,  she  can  communicate  her  willing- 
ness to  serve  and  be  summoned  for  jury 
service  just  as  a  man  can. 

The  objection  to  this  decision  illus- 
trates the  attitude  of  some  of  the  mili- 
tant women  who  back  this  amendment. 
They  want  to  take  rights  away  from 
their  sisters.  They  want  laws  which 
compel  their  sisters  who  have  little  chil- 
dren to  nurture  and  homes  to  keep,  to 
leave  their  children  and  abandon  their 
work  as  homemakers  and  go  to  court 
either  to  serve  on  a  jury  or  to  beg  a  kind- 
hearted  judge,  or  perhaps  a  hard- 
hearted judge,  to  excuse  them  from  jury 
service  so  they  can  perform  the  duties 
Imposed  upon  them  by  God  and  nature. 
Mr.  President,  I  do  not  know  whether 
the  Senator  from  Maryland  wants  to 
present  his  junendment.  If  he  does,  I 
wo|^  be  glad  to  yield  the  floor  so  that 
hexould  do  so. 

Mr.  COOK.  Mr.  President,  I  have  tried 
to  communicate  with  the  Senator  from 
Maryland,  and  he  Indicated  to  me  that 
the  Senator  from  Massachusetts  would 
not  be  available  imtil  2  p.m.  I  am  not 
quite  sure  what  that  does.  Perhaps  the 
majority  leader  might  get  into  this  dis- 
cussion, because  I  thought  the  time  limi- 
UUon  today  was  to  be  until  12:30,  that 
this  matter  would  then  be  set  aside. 
Mr.  MANSFIELD.  That  is  correct — 

for  not  to  exceed  2  hours. 

The  PRESIDING  OFFICER.  The  time 
is  12:20. 

Mr.  COOK.  So,  apparently,  this 
amendment  will  not  be  debated  at  all 
today,  if  other  matters  are  taken  up  by 
the  Senate. 

I  might  say  to  the  Senator  from  North 
Carolina  that  it  is  my  understanding 
that  the  pending  business  is  the  amend- 
ment of  the  distinguished  Senator  from 
Alabama  and  that  if  the  Senator  from 
Alabama  wishes  to  pursue  his  amend- 
ment, he  may  well  take  this  opportimlty, 
although  obviously  he  can  hold  it  imtil 
a  later  time. 

Mr.  ERVIN.  Under  the  circumstances, 
since  the  Senator  from  Maryland  and 
the  Senator  frc»n  Massachusetts  cannot 
be  here  to  present  their  amendment.  I 
will  proceed. 


I  wrote  several  attorneys  general  and 
asked  them  for  their  opinions  on  this 
resolution.  I  have  a  letter  from  the  ofBce 
of  Helgl  Johanneson,  attorney  general 
of  the  State  of  North  Dakota,  dated  Sep- 
tember 10,  which  reads  as  follows: 
Statc  or  NoKTH  Dakota, 

September  10, 1970. 
Hon.  Sam  J.  Erttn. 
Senator.  U.S.  Senate, 
Waahington.  D.C. 

Dear  Senator  Ervin:  After  examining  the 
proposed  House  passed  Equal  Rights  Amend- 
ment, the  question  is  raised  whether  or  not 
5  34-06-Ofl  of  the  North  Dakota  Century 
Code  would  be  constitutional  If  the  House 
passed  Equal  Rights  Amendment  were  to 
become  a  part  of  the  United  States  Constitu- 
tion. 

The  aforementioned  section  provides  as 
follows : 

"Hours  of  labor  for  females  limited — ex- 
ceptions.— Notwithstanding  any  other  pro- 
vision of  this  chapter  or  any  standard,  rule, 
or  regulation  Issued  thereunder,  It  shall  be 
unlawful  to  employ  any  female  wltUn  this 
state  in  any  manufacturing,  mech^jfBcal.  or 
mercantUe  establishment,  or  In  any  hotel  or 
restaurant,  or  In  any  telephone  or  telegraph 
establishment  or  oIBce,  or  In  any  express  or 
transportation  company,  for  more  than  eight 
and  one-half  hours  in  any  one  day.  or  for 
more  than  six  days,  or  for  more  than  forty- 
eight  boiirs  In  any  one  we^.  This  section, 
however,  shall  not  apply  to: 

"1.  Females  working  In  any  municipality 
having  a  population  of  less  than  five  hundred 
Inhabitants: 

"2.  Females  working  In  rural  telephone 
exchanges; 

"3.  Females  working  In  small  telephone 
exchanges  or  telegraph  offices  where  the  com- 
missioner has  determined  after  a  hearing 
that  the  condition  of  the  work  is  so  light 
that  It  does  not  Justify  the  application  of  the 
provisions  of  this  section: 

"4.  Females  who  are  required  to  work  in 
cases  of  emergency,  and  in  cases  arising  under 
this  subsection  females  may  be  employed 
for  ten  hours  in  any  one  day  and  seven 
days  In  one  week  but  shall  not  be  em- 
ployed for  more  than  forty-eight  hours  in 
any  one  week.  An  emergency  is  deemed  to 
exist  under  the  provisions  of  this  subsection : 
"a.  In  the  case  of  the  sickness  of  more  than 
one  female  employee  in  which  case  a  doc- 
tor's certificate  must  be  furnished  showing 
that  It  will  not  be  dangerous  to  human  life 
to  continue  employment  In  the  establish- 
ment Involved; 

"b.  When  such  employment  Is  required  In 
connection  with  a  banquet,  convention,  or 
celebration  or  because  a  session  of  the  leg- 
islative assembly  Is  in  progress; 

"c.  In  the  case  of  the  employment  of  a 
female  as  a  reporter  In  any  of  the  courts  of 
this  state. 

"In  cases  arising  under  subsection  3  of  this 
section,  the  commissioner  shall  make  and 
estaUlsh  reasonable  rules  and  regulations 
under  which  females  may  be  employed." 

The  North  Dakota  Supreme  Court  In  State 
vs.  Ehr.  57  ND  310.  221  NW  883.  held  that 
the  state  had  the  right,  under  its  police  pow- 
ers, to  regulate  the  length  of  hours  females 
may  be  employed.  It  was  held  that  the  afore- 
mentioned section  does  not  violate  the  Due 
Process  or  Equal  Protection  clauses  of  the 
Federal  or  State  Constitution. 

However,  if  the  aforementioned  Equal 
Rights  Amendment  were  to  become  law.  It 
would  be  questionable  whether  a  statute 
regulating  the  hours  of  employment  for  fe- 
males would  be  valid. 

On  the  lighter  side,  the  1969  Legislative 
Assembly  enacted  Chapter  315  making  It  un- 
lawful to  discriminate  between  horse  Jockeys 
on  the  basis  of  sex  and  provided  that  all 
women  Jockeys  shall  be  permitted  to  ride  a 
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horse  In  any  horse  race  conducted  In  accord- 
ance with  the  laws  of  this  state.  Itfurther 
provided  that  anyone  violating  this  provision 
is  guilty  of  a  misdemeanor. 

We  trust  this  Information  will  be  useful 
as  well  as  Interesting. 
Yours  very  truly, 

Paul  M.  Sand, 
J'irst  Assistant  Attorney  General. 

I  have  a  letter  from  the  distinguished 
attorney  general  of  the  State  of  Wyo- 
ming, the  Honorable  James  E.  Barrett. 
This  letter  is  dated  September  15,  1970, 
and  reads  as  follows: 

Dear  Senator  Ervin:  I  regret  that  I  have 
not  been  able  to  sooner  respond  to  your  very 
welcome  letter  of  August  28th,  wherein  you 
BO  kindly  enclosed  to  me  a  copy  of  House 
Joint  Resolution  264.  proposing  an  amend- 
ment to  the  Constitution  of  the  United  States 
relative  to  equal  rights  for  men  and  women, 
and  wherein  you  further  enclosed  the  copy 
of  your  Senate  speech  relative  to  this  subject 
made  Friday,  August  21,  1970. 

I,  too.  Join  with  you  in  the  hope  that  the 
House-passed  Equal  Rights  Amendment  to 
the  Constitution  will  be  referred  to  the  Sen- 
ate Judiciary  Committee  for  Intelligent  study 
and  analysis.  I  am  not  prepared  to  submit 
any  constitutional  opinion  with  respect  to 
the  meaning  and  possible  implications  of  the 
amendment,  but  I  am  seriously  concerned 
about  the  remarks  made  by  Professor  Paul 
Freund  of  the  Harvard  Law  School  which  you 
quoted  In  your  speech  to  the  Senate  on 
August  21. 

Wyoming  enacted  the  Pair  Employment 
Practice  Act  of  1965  which,  among  other 
things,  prohibits  an  employer  from  refusing 
to  hire  or  promote  or  to  otherwise  discrimi- 
nate in  matters  of  compensation  against  any 
person  because  of  race.  sex.  creed,  color,  na- 
tional origin  or  ancestry.  In  1966  the  Wyo- 
ming Supreme  Court  In  the  case  of  Longacre 
v.  State  0/  Wyoming,  reported  in  488  P.2d  832. 
held  that  the  above  referred  to  provision  of 
the  Pair  Employment  Practice  Act  of  1965 
repealed  by  Implication,  a  provision  in  the 
Wyoming  Liquor  Code  prohibiting  females 
from  being  employed  as  bartenders  In  a  room 
holding  a  retail  liquor  license.  The  court 
held  that  the  legislative  Intent  in  the  enact- 
ment of  the  Fair  Employment  Practice  Act 
was  such  as  to  prohibit  discrimination  uni- 
versally throughout  the  State  of  Wyoming. 

With  very  best  wishes  and  kindest  personal 
regards.  I  am. 

Sincerely  yours. 

James  E.  Barrett, 

Attorney  General. 

Mr.  President,  I  have  a  copy  of  a  letter 
which  was  originally  addressed  to  the 
Honorable  Emanuel  Celler,  chairman 
of  the  Committee  on  the  Judiciary  of  the 
House^f  Representatives,  and  whi<;h  was 
mailed  to  me  by  the  Attorney  General  of 
Louisiana  in  response  to  my  inquiry. 

The  letter  reads: 

Mt  Dear  Representative  Celler:  Your 
letter  of  July  27,  1970  Informs  me  that  the 
following  proposed  Constitutional  Amend- 
ment Is  being  studied  by  your  committee: 

"Section  1.  Equality  of  rights  under  law 
shall  not  be  denied  or  abridged  by  the  United 
States  or  by  any  State  on  account  of  sex.  Con- 
gress and  the  several  States  shall  have  power, 
within  their  respective  Jurisdictions,  to  en- 
force this  article  by  appropriate  legis- 
lation. . . ." 

In  general,  It  Is  my  observation  that  any 
state  law  which  makes  a  distinction  based 
on  sex  might  be  In  Jeopardy  if  the  proposal 
is  adopted.  For  example,  laws  requiring  the 
sexes  to  be  housed  in  different  prisons  might 
well  be  subject  to  being  declared  Invalid  un- 
less specifically  excepted  from  operation  of 
the  proposal. 
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More  specifically,  I  attach  hereto  a  list  of 
Louisiana  laws  which,  in  my  opinion,  could 
be  affected  by  the  proposed  amendment. 
Sincerely  yours. 

Jack  P.  F.  Gremillion, 

Attorney  General. 

I  want  to  read  the  enclostire: 

Louisiana  Laws  that  might  be  affected  by 
proposed  Federal  Constitutional  Amendment 
as  to  equality  of  sexes. 

Jurors. — Louisiana  Constitution  of  1921, 
Art.  7.  Sec.  41,  Louisiana  Code  of  Criminal 
Procedure,  Art.  402  and  La.  Revised  Statutes 
13:3055.  provide  that  no  woman  shall  be 
drawn  for  Jury  service  unless  she  has  pre- 
viously filed  with  the  Clerk  of  the  District 
Court  a  written  declaration  of  her  desire  to 
be  subject  to  such  service. 

Schools. — Some  schools  in  Louisiana  are 
segregated  by  sexes.  Such  a  practice  would 
be  vulnerable  to  attack  under  the  proposed 
Constitutional  Amendment. 

Family  Late— Community  of  Acquets  and 
Gains. — Husband  as  head  and  master  of  the 
community  with  the  right  to  administer  all 
property  acquired  during  the  marriage  with- 
out the  wife's  consent  as  provided  In  Art. 
2404  of  the  Louisiana  Civil  Code,  would  be 
affected.  The  wife's  right  to  damages  for  per- 
sonal injuries  as  her  personal  property  with 
no  reciprocal  right  to  the  husband  under 
Art.  2402  of  the  Louisiana  Civil  Code,  would 
be  affected. 

I  digress  here,  Mr.  President,  from 
reading,  to  say  to  those  Senators  who 
represent  States  which  have  community 
property  laws,  that  it  would  be  wise  to 
pay  some  heed  to  the  suggestion  of  the 
attorney  general  of  Louisiana  that  the 
pending  resolution,  if  it  becomes  a  part 
of  the  Constitution,  could  invalidate 
those  community  property  laws. 

I  now  proceed  further  with  reading  the 
statement  concerning  the  Louisiana  laws 
thai  might  be  affected  by  the  proposed 
constitutional  amendment  as  to  equality 
of  the  sexes: 

Alimony. — The  right  of  the  wife  to  claim 
alimony  under  Art.  160  of  Louisiana  Civil 
Code  without  a  reciprocal  right  In  the  hus- 
band, would  be  affected. 

Tutorship. — Art.  264  of  the  Louisiana 
Civil  Code  provides  that  when  ascendants  of 
different  sexes  In  the  some  degree  of  rela- 
tionship claim  the  tutorship  of  a  minor  child, 
preference  Is  given  to  the  male,  would  be 
affected. 

Labor  Laws. — Louisiana  Constitution,  Art. 
4,  Sec.  7  and  Louisiana  Revised  Statute,  Title 
23:291  et  seq.  provide  for  minimum  wages 
and  the  regulation  of  the  hours  and  worlting 
conditions  of  women,  would  be  affected. 

Pri50Tu. — Louisiana  Revised  Statute,  Title 
15:854  and  15:1011.1  provide  for  the  separ- 
ation of  prisoners  according  to  sex  and  Loui- 
siana Revised  Statute  15:752  and  753  pro- 
viding for  separate  bathing  facilities  of  males 
and  females,  would  be  affected. 

Sex  Offenses. — The  proposed  Constitutional 
Amendment  could  affect  certain  sex  offenses 
and  offenses  against  public  morals. 

Mr.  President.  I  have  another  copy  of 
a  letter  addressed  to  Representative 
EMANtTEL  Celler  by  the  attorney  general 
of  the  State  of  Kentucky,  dated  August  6, 
1970.  The  letter  was  signed  by  Attorney 
General  John  B.  Breckinridge,  nnd  reads 
as  follows : 

Dear  Mr.  Celler  :  This  Is  In  answer  to  your 
letter  of  July  27  In  which  you  as  Chairman  of 
the  Committee  on  Judiciary  of  the  House  of 
Representatives  wish  to  be  advised  as  to 
what  major  laws  If  any,  of  this  state  will  be 
affected  by  the  adoption  of  the  proposed  con- 
stitutional     amendment      declaring      that 


equality  of  rights  under  the  law  shall  not  be 
denied  or  abridged  by  the  United  States  or 
by  any  state  on  account  of  sex. 

In  response  to  your  question,  Kentucky 
appears  to  have  numerous  minor  statutes 
that  would  be  affected  by  the  referred  to 
constitutional  amendment.  Among  them  are 
KRS  244.320  prohibiting  females  from  being 
served  alcoholic  beverages  at  a  bar  and  KRS 
244.100  prohibiting  a  retail  alcoholic  beverage 
licensee  that  sells  alcoholic  beverages  for 
consumption  on  the  premises,  from  employ- 
ing any  female  for  any  duties  respecting  the 
sale  of  alcoholic  beverages  except  to  wait 
upon  tables  or  serve  as  cashier  or  usher.  These 
statutes  were,  however,  recently  attacked  in 
a  suit  styled  Dixie  Sherman  Burke  v. 
State  Alcoholic  Beverage  Control  Board,  in 
the  Franklin  Circuit  Court  and  declared  un- 
constitutional. This  case  will,  of  course,  be 
appealed  to  the  Kentucky  Court  of  Appeals. 

Aside  from  the  above  statutes  we  cite 
the  following:  KRS  337.365  (rest  periods  for 
females),  KRS  337.370  (maximum  hours  for 
infant  females),  KRS  337.380  (maximum 
hours  for  any  females  In  specialized  Indus- 
tries), KRS  337.390  (bookkeeping  for  female 
employees),  KRS  337.400  (posting  statutes 
protecting  females),  KRS  337.410  (Depart- 
ment of  Labor's  Jurisdiction  to  enforce  such  / 
statutes) ,  KRS  338.110  (minimum  number  of 
seats  for  females)  and  KRS  338.120  (toilet 
and  washroom  facilities  for  females). 
F^irther,  the  present  minimum  wage  orders 
would  have  to  be  superseded  or  modified  to 
cover  males  as  well. 

There  are  other  areas  in  which  such  a 
constitutional  amendment  would  require  sta- 
tutory revision  such  as  dower  and  courtesy 
laws,  divorce  and  custody  laws  and  every  sta- 
tute In  which  there  are  distingulshments 
between  males  and  females. 

We  trust  the  above  Information  will  be  of 
some   help   to   the   Committee,   however.    If 
we  can  be  of  any  further  assistance  please 
do  not  hesitate  to  advise. 
Yours  very  truly. 

John  B.  Breckinridce. 

Mr.  President,  I  received  the  folldwing 
letter  from  Attorney  General  Daniel  R. 
McLeod,  of  the  State  of  South  Carolina. 
The  letter  is  dated  September  10,  1970, 
and  it  is  addressed  to  me. 

It  reads  as  follows: 

Hon.^SAM  J.  Ervin,  Jr., 

U.S.  Senate,  Senate  Office  Building,  Wash- 
ington, D.C. 

Dear  Senator  Ervin:  Thank  you  for  your 
recent  letter  questioning  the  effects  of  the 
Hoiise-passed  Equal  Rights  Amendment 
upon  the  laws  of  South  Carolina. 

We  have  in  this  State,  as  In  many  states, 
laws  which  have  been  enacted,  or  preserved 
from  the  common  law,  which  are  designed 
SF>eclficalIy  to  protect  the  Interests  of  women. 
These  laws  are  founded  upon  a  recognition  of 
the  generally  inferior  physical  capabilities  of 
women,  their  sexuality,  and  their  frequent 
economic  dependence  during  coverture  and 
thereafter.  As  a  result,  these  laws  embodied 
In  our  statutes,  and  In  our  case  law,  are 
such  as  could  l>e  construed  as  discriminatory, 
not  so  much  as  to  women,  but  rather  as  to 
men.  More  specifically.  I  refer  you  to  the 
following  sections  of  the  South  Carolina 
Code  of  Laws  (1962)  : 

S§  19-101  to  169.  Dower.  Curtesy  and  Join- 
ture — which  sections  abolish  tenancy  by 
curtesy  but  retain  the  right  of  dower  in  a 
wife;  II20-112  to  114  and  5  20-116.  i4M- 
mony — which  sections  provide  for  main- 
tenance and  support  oT  a  wife  under  appro- 
priate circumstances  during  and  after  a 
divorce;  {  10-803.  Females  to  be  arrested 
only  in  certain  cases — which  section  pro- 
hibits the  arrest  of  women  for  civil  offenses 
except  where  wllfuU  Injury  to  persons,  prop-  ^ 
erty,  or  character  Is  Invalid;  and  il  40-81. 
40-256  and  64-5,  which  provide,  respectively. 
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that  women  are  limited  to  twelve  hour  work- 
ing days  and  sixty-hour  work  weeks  (in  mer- 
cantile establishments),  and  that  they  must 
be  provided  chairs  and  reasonable  oppor- 
tunities to  rest  (mercantile  establishments), 
and  that  women  may  not  work  on  Sundays 
(mercantile  establishments  or  factories) .  Ad- 
ditionally, we  require  separate  and  suit- 
able latrine  facilities  in  all  esubllshments 
employing  two  or  more  males  and  two  or 
more  females  ( {  40-257) . 

Of  the  above  statutes,  undoubtedly  the 
most  widely  applied  are  those  dealing  with 
dower  and  alimony.  Our  statutes  dealing 
with  employment  of  women  have  been  weak- 
ened In  certain  cases  by  other  wage  and 
hour  legislation  and  by  dictates  of  the  fed- 
eral Equal  Employment  Opportunity  Com- 
mission: nevertheless,  they  are  on  our  books. 
The  validity  of  these  laws  could  be  attacked 
in  the  light  of  the  House  Amendment,  if 
adopted. 

If  this  office  can  be  of  further  assistance. 
please  let  me  know. 
i  Sincerely. 

Danux  R.  McIiEOD, 

Attorney  General. 

Mr.  President.  I  received  the  following 
letter  from  the  Honorable  Robert  Mor- 
gan, attorney  general  of  the  State  of 
North  Carolina.  The  letter  is  dated  Sep- 
tember 14. 1970. 

It  reads  as  follows : 
Senator  Sam  J.  E«vin.  Jr.. 
U.S.  Senate 
Washington,  D.C. 

DCA>  ScNATOB  EUtviN :  This  is  in  response  to 
your  Inquiry  regarding  possible  effects  on 
the  laws  of  the  State  of  North  Carolin* 
should  the  proposed  "Equal  Rights  for 
Women"  Amendment  to  the  Constitution  of 
the  United  States  be  ratified. 

Perhaps  the  greatest  effect  of  the  Amend- 
ment would  be  the  potential  invalidation  of 
several  sections  of  the  criminal  laws  of  North 
Carolina.  The  crimes  of  rape  and  kindred  of- 
fenses (OS.  14-21  through  14-26).  for  ex- 
ample, might  well  violate  such  an  Amend- 
ment. The  crimes  specified  in  these  sections 
either  i^ply  to  men  only  or  make  distinctions 
between  crimes  committed  by  men  and 
women. 

Other  criminal  statutes  which  would  pos- 
sibly be  unconstitutional  to  the  extent  that 
they  distinguish  between  men  and  women 
Include  OS.  14-43  Abduction  of  Married 
Women,  O.S.  14-48  Slandering  Innocent 
Women.  OS.  14-180  Seduction,  OS.  14-198 
Lewd  Women  Within  Three  Miles  of  Colleges 
and  Boarding  Schools,  and  G.S.  14-274  Dis- 
turbing Students  at  Schools  for  Women. 

The  proposed  Amendment  would  also  seem 
to  remove  the  father's  primary  duty  of  sup- 
port of  the  family  as  set  forth  in  Sanders  v. 
Sanders.  167  N.C.  319,  83  S.E.  490  (1914). 
Other  laws  providing  for  protection  of  the 
family  which  would  be  subject  to  constitu- 
tional challenge  would  include  O.S.  14-322 
Abandonment  by  Husband  or  Parent.  G.S.  14- 
324  Order  to  Support  from  Husband's  Prop- 
erty or  Earnings,  O.S.  14-325  Failure  of  Hus- 
band to  Provide  Adequate  Support  for  Fam- 
ily, and  G.S.  14-326  Abandonment  of  Child 
by  Mother.  Any  law  regarding  alimony  would 
be  unconstitutional  to  the  extent  that  It  dis- 
tinguished between  men  and  women. 

With  certain  minor  exceptions,  the  pro- 
posed constitutional  Amendment  granting 
"equal  rights  for  women"  should  have  very 
little  effect  upon  the  real  property  law  of 
North  Carolina.  For  the  most  part,  our  leg- 
islature has  already  granted  men  and  women 
equal  rights  with  respect  to  real  property. 

Perhaps  the  most  notable  effect  of  the 
proposed  constitutional  Amendment  in 
North  Carolina  will  b«  the  elimination  of  the 
requirement  of  a  privy  examination  of  the 
wife  when  she  conveys  real  property  to  her 
husband  or  enters  into  a  contract  with  her 
husband  regarding  her  real  property.  Under 
G.S.  39-13.4   (e)    and  G.S.  52-6,  a  privy  ex- 


amination of  the  wife  is  presently  required 
iif^uch  situations.  Although  the  statutory 
provisions  were  designed  to  protect  the  wife, 
they  may  be  regarded  as  discriminatory  un- 
der the  proposed  Amendment. 

The  Amendment  may  also  have  an  effect 
upon  G.S.  31A-5  dealing  with  tenancies  by 
the  entirety  when  either  husband  or  wife 
slays  the  other.  Under  the  present  law,  if 
the  wife  Is  the  slayer,  one-half  of  the  prop- 
erty passes  Immediately  to  the  husband's 
estate  and  the  other  one-half  is  held  by  the 
wife  during  her  life,  subject  to  pass  upon 
her  death  to  the  estate  of  the  husband.  On 
the  other  hand,  when  the  husband  is  the 
slayer,  he  holds  all  of  the  property  during  his 
life  subject  to  pass  upon  his  death  to  the 
estate  of  the  wife.  There  may  be  other  minor 
provisions  regarding  real  property  which  will 
be  affected  by  the  proposed  constitutional 
Amendment.  However,  the  proposed  Amend- 
ment should  not  result  Ln  substantial 
changes  in  this  area  of  the  law. 

State  Income  tax  laws  could  possibly  be 
altered  by  the  Amendment.  Article  V.  Sec- 
tion 3  of  the  State  Constitution  provides  an 
exemption  from  Income  tax  "for  a  married 
man  with  a  wife  living  with  him,  or  to  a 
widow  or  widower  having  minor  child  or 
children,  natural  or  adopted,  not  less  than 
$2,000;  to  all  other  persons  not  less  than 
$1,000  .  .  ."  The  Revenue  Act.  of  course,  im- 
plements those  provisions  with  the  result 
that  a  man  is  entitled  to  a  $2,000  exemption 
while  his  wife  with  Income  receives  only  a 
$1,000  exemption. 

Although  it  is  not  clear  that  our  Consti- 
tution would  be  in  conSict  with  the  proposed 
Amendment  to  the  Constitution  of  the 
United  States,  such  a  contention  would  be 
(In  fact,  is)  made  by  many  taxpayers.  If  a 
result  were  eventually  reached  which  re- 
quired married  women  with  Income  to  be 
allowed  the  same  exemption  as  married  men, 
the  revenue  loss  to  the  State  of  North  Caro- 
lina has  been  estimated  to  be  $14,000,000 
annually. 

North  Carolina's  labor  laws  regarding 
women  would  also  be  subject  to  immediate 
attack.  In  fact,  similar  laws  in  other  states 
have  already  been  attacked  as  a  denial  of 
equal  protection  of  the  law. 

North  Carolina,  by  statute  (O.S.  95-17). 
prohibits  any  woman  from  working  more 
than  a  forty-eight  hotir  week.  Men.  however, 
are  p>ermltted  to  work  up  to  fifty-six  hours 
a  week.  Further.  G.S.  95-29  requires  all  em- 
ployers to  provide  proper  and  suitable  seats 
for  all  females  during  the  working  day. 

North  Carolina  has  taken  the  position  that 
laws  Intended  to  protect  women  against  ex- 
ploitation and  hazards  may  not  be  used  to 
discriminate  against  them  In  any  manner.  It 
is  the  State's  position  that  employers  are 
required  by  the  Constitution  of  the  United 
States  to  give  all  potential  employees  equal 
consideration  and.  that  employers  can  in  no 
way  discriminate  against  women  who  are  re- 
quired by  State  law  to  work  fewer  hours  per 
week  than  men.  In  other  words,  when  a  man 
and  woman  are  being  considered  for  the 
same  Job,  the  fact  that  a  woman  is  not  per- 
mitted to  work  as  many  hours  as  a  man  may 
not  be  held  against  her. 

Finally.  O.S.  95-48  through  95-53  require 
an  employer  to  maintain  separate  rest  rooms 
for  males  and  females.  By  applying  a  blind 
and  mechanical  analogy  to  the  Fourteenth 
Amendment  and  the  Civil  Rights  Acts,  it 
could  be  argued  that  a  requirement  for  sepa- 
rate rest  rooms  denies  equal  protection  of 
the  laws  on  the  basis  of  sex.  It  is  possible, 
however,  that  the  Supreme  Court  of  the 
United  States  would  not  see  fit  to  allow  such 
an  argument  to  prevail. 

If  this  Office  can  be  of  further  assistance 
to  you  with  regard  to  this  or  any  other  mat- 
ter, please  do  not  hesitate  to  call  on  us. 

With  warmest  personal  regards,  I  am 
Very  truly  yours, 

RoBEKT  Morgan, 
Attorney  General  o/  North  Carolina. 


COMMITTEE  MEETING  DURING 
SENATE  SESSION 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  National  Penitentiaries  of  the 
Committee  on  the  Judiciary  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today. 

The  PRESIDING  OFFICER  (Mr. 
Cranston  ) .  Without  objection,  it  is  so 
ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
House  had  agreed  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  12870)  to 
provide  for  the  establishment  of  the 
King  Range  National  Conservation  Area 
in  the  State  of  California. 

The  message  also  announced  that  the 
House  had  passed  a  Joint  resolution  (H.J. 
Res.  1396)  to  extend  the  time  for  con- 
ducting the  referendum  with  respect  to 
the  national  marketing  quota  for  wheat 
for  the  marketing  year  beginning  July 
1,  1971.  in  which  it  requested  the  con- 
currence of  the  Senate. 

The  message  fiu-ther  announced  that 
the  House  had  agreed  to  the  following 
concurrent  resolutions,  in  which  it  re- 
quested the  concurrence  of  the  Senate: 

H.  Con.  Res.  712.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies  of 
the  committee's  annual  report  for  the  year 
1969,  House  Report  No.  91-983,  91st  Congress, 
second  session; 

H.  Con.  Res.  732.  Concurrent  resolution 
providing  for  the  printing  as  a  House  docu- 
ment of  "The  Pledge  of  Allegiance  to  the 
Flag"; 

H.  Con.  Res.  740.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies  of 
the  hearings  accompanying  the  Legislative 
Reorganization  Act  of  1970; 

H.  Con.  Res.  748.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies  of 
hearings  entitled  "Cuba  and  the  Caribbean  " 
for  use  of  the  Committee  on  Foreign  Affairs, 
House  of  Representatives; 

H.  Con.  Res.  753.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies  of 
publication  entitled  "Supplement  to  Cumu- 
lative Index  to  Publications  of  the  Commit- 
tee on  Un-American  Activities,  1955  Through 
1968  (Eighty-fourth  Through  Ninetieth  Con- 
gresses) ";  and 

H.  Con.  Res.  770.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies  of 
"Anatomy  of  a  Revolutionary  Movement: 
'Students  for  a  Democratic  Society,"  91st 
Congress,  second  session. 


HOUSE  CONCURRENT  RESOLU- 
TIONS REFERRED 

The  following  concurrent  resolutions 
were  referred  to  the  Committee  on  Rules 
and  Administration: 

H.  Con.  Res.  712.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies  of 
the  committee's  annual  report  for  the  year 
1969.  House  Report  Numbered  91-983,  91st 
Congress,  second  session; 

H.  Con.  Res.  732.  Concurrent  resolution 
providing  for  the  printing  as  a  House  docu- 
ment of  "The  Pledge  of  Allegiance  to  the 
Flag"; 

H.  Con.  Res.  740.  Concurrent  resolution 
authorizing  the  printing  of  additional  copies 
of  the  hearings  accompanying  the  Legislative 
Reorganization  Act  of  1970; 

H.  <3on.  Res.  748.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies  of 
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hearings  entitled  "Cuba  and  the  Caribbean" 
for  use  of  the  Committee  on  Foreign  Affairs, 
House  of  Representatives; 

H.  Con.  Res.  763.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies  of 
publication  entitled  "Supplement  to  Ctimu- 
lative  Index  to  Publications  of  the  Commit- 
tee on  Un-American  Activities  1965  Through 
1968  (84th  through  90th  Cong.";  and 

H.  Con.  Res.  770.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies  of 
"Anatomy  of  a  Revolutionary  Movement: 
•Students  for  a  Democratic  Society*  ",  91st 
Congress,  second  session. 


ILLEGAL    TRANSPORTATION,     USE. 
OR  POSSESSION  OF  EXPLOSIVES 

The  PRESIDING  OFFICER  (Mr. 
Hart).  The  hour  of  12:20  p.m.  having 
arrived,  and  pursuant  to  the  previous 
order,  the  Senate  will  now  proceed  to  the 
consideration  of  S.  3650,  which  the  clerk 
will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

Calendar  No.  1233,  S.  3650,  a  bill  to  amend 
section  837  of  Utle  18,  United  States  Code, 
to  strengthen  the  laws  concerning  Illegal 
use,  transportation,  or  possession  of  explo- 
sives and  the  penalties  with  respect  there- 
to, and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  amend- 
ments, on  page  2,  line  19,  after  the  word 
"explosion,"  insert  'but  excluding  small 
arms  ammunition  and  components  in- 
tended for  use  therein";  in  line  22,  after 
the  word  "or"  where  it  appears  the  sec- 
ond time,  strike  out  "attempts"  and  in- 
sert "endeavors";  on  paige  3,  line  6,  after 
the  word  "shall",  insert  "also";  in  line 
12,  after  the  word  "an",  strike  out  "at- 
tempt" and  insert  "endeavor";  in  line  13, 
after  the  word  "alleged",  strike  out  "at- 
tempt" and  insert  "endeavor";  at  the  be- 
ginning of  line  20.  strike  out  "attempts" 
and  insert  "endeavors";  on  page  4,  at 
the  beginning  of  line  14,  strike  out  "at- 
tempts" and  insert  "endeavors";  on  page 
5,  after  line  20.  insert  a  new  section,  as 
follows: 

Sec.  2.  Paragraph  (c>,  subsection  (1),  sec- 
tion 2516.  title  18,  United  States  Code,  Is 
amended  by  adding  "section  837  (use,  trans- 
portation, or  possession,  or  threats  or  false 
information  concerning),"  after  "section  664 
(embezzlement  from  pension  and  welfare 
funds) .". 

And  on  page  6.  at  the  beginning  of 
line  1,  change  the  section  number  from 
"2"  to  "3";  so  as  to  make  the  bill  read: 

S. 3650 
Be  it  enacted   by   the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 837  of  Utle  18,  United  States  Code,  Is 
amended  to  read  as  follows : 
"J  887.  Explosives — Illegal        transportation, 
use,  or  possession;  threat*  or  false 
Information 
"  (a)  As  used  in  this  section — 
"  'commerce'    means    commerce    between 
any  State,  the  District  of  Colimibla,  or  any 
Commonwealth,   territory,   or   possession   of 
the   United   States,    and   any   place   outside 
thereof:  or  between  points  within  the  same 
State,  the  District  of  Columbia,  or  any  Com- 
monwealth,  territory,   or   possession   of   the 
United  States  but  through  any  place  out- 
side thereof;  or  within  the  District  of  Col- 


umbia, or  any  territory  or  possession  of  the 
United  States: 

"  'explosive'  means  gunpowder,  powders 
used  for  blasting,  all  forms  of  high  explo- 
sives, blasting  materials,  fuzes  (other  than 
electric  circuit  breakers),  detonators,  and 
other  detonating  agents,  smokeless  powders, 
other  explosive  or  Incendiary  devices  within 
the  meaning  of  paragraph  (6)  of  section  232 
of  this  title,  and  ainy  chemical  compounds, 
mechanical  mixture,  or  device  that  contains 
any  oxidizing  and  combustible  units,  or  oth- 
er ingredients,  in  such  proportions,  quan- 
tities, or  packing  that  ignition  by  fire,  by 
friction,  by  concussion,  by  percussion,  or  by 
detonation  of  the  compound,  mixture,  or 
device  or  any  part  thereof  may  cause  an 
explosion,  but  excltiding  small  arms  am- 
munition and  components  intended  for  use 
therein. 

"(b)  Whoever  transports  or  receives,  or 
endeavors  to  transport  or  receive,  In  com- 
merce any  explosive  with  the  knowledge  or 
Intent  that  It  will  be  used  to  kill,  injure, 
or  intimidate  any  individual  or  unlawfully 
to  damage  or  destroy  any  building,  vehicle, 
or  other  real  or  personal  property,  shall  be 
Imprisoned  for  not  more  than  ten  years, 
or  fined  not  more  than  $10,000.  or  both;  and 
If  personal  Injury  results  shall  be  Imprisoned 
for  not  more  than  twenty  years  or  fined  not 
more  than  $20,000,  or  both;  and  If  death 
results  shall  also  be  subject  to  Imprisonment 
for  any  term  of  years,  or  to  the  death  penalty 
or  to  life  imprisonment  as  provided  in  sec- 
tion 34  of  this  title. 

"(c)  Whoever,  through  the  use  of  the 
mail,  telephone,  *elegraph,  or  other  Instru- 
ment of  commerce,  willfully  makes  any 
threat,  or  maliciously  conveys  false  Informa- 
tion knowing  the  same  to  be  false,  concern- 
ing an  endeavor  or  alleged  endeavor  being 
made,  or  to  be  made,  to  kill.  Injure,  or  In- 
timidate any  Individual  or  unlawfuUy  to 
damage  or  destroy  any  building,  vehicle,  or 
other  real  or  personal  property  by  means  of 
an  explosive  shall  be  Imprisoned  for  not 
more  than  five  years  or  fined  not  more  than 
$5,000,  or  both. 

"(d)  Whoever  maliciously  damages  or 
destroys,  or  endeavors  to  damage  or  destroy, 
by  means  of  an  explosive,  any  building,  vehi- 
cle or  other  personal  or  real  property  In 
whole  or  in  part  owned,  possessed,  or  used 
by,  or  leased  to,  the  United  States  or  any 
department  or  agency  thereof,  shall  be  im- 
prisoned for  not  more  than  ten  years  or  fined 
not  more  than  $10,000,  or  both;  and  If  per- 
sonal injury  results  staaU  be  imprisoned  for 
not  more  than  twenty  years,  or  fined  not 
more  than  $20,000,  or  both;  and  If  death 
results  shall  also  be  subject  to  Imprisonment 
for  any  term  of  years,  or  to  the  death  jjenalty 
or  to  life  imprisonment  as  provided  in  sec- 
tion 34  of  this  title. 

"(e)  Whoever  possesses  an  explosive  In  any 
building  in  whole  or  In  part  owned,  pos- 
sessed, or  used  by,  or  leased  to,  the  United 
States  or  any  department  or  agency  there- 
of, except  with  the  written  consent  of  the 
agency,  department  or  other  person  respon- 
sible for  the  management  of  such  building 
shall  be  imprisoned  for  not  more  than  one 
year,  or  fined  not  more  than  $1,000,  or  both. 

"(f)  Whoever  nutUciously  damages  or  de- 
stroys, or  endeavors  to  damage  or  destroy, 
by  means  of  an  explosive,  any  building, 
vehicle,  or  other  real  or  personal  property 
used  for  business  purposes  by  a  person  en- 
gaged in  commerce  or  In  any  activity  af- 
fecting commerce  shall  be  imprisoned  for 
not  more  than  ten  years  or  fined  not  more 
than  $10,000,  or  both;  and  If  personal  in- 
jury results  shall  be  Imprisoned  for  not 
more  than  twenty  years  or  fined  not  more 
than  $30,000,  or  both;  and  U  death  results 
shall  also  be  subject  to  imprisonment  for 
any  term  of  years,  or  to  the  death  penalty 
or  to  life  Imprisonment  as  provided  in  sec- 
tion 34  of  this  title. 


"(g)  Whoever  possesses  an  explosive  vrtth 
the  knowledge  or  Intent  that  such  explosive 
will  be  transported  or  used  in  violation  of 
this  section  shall  be  imprisoned  for  not  more 
than  five  years  or  fined  not  more  than  $5,- 
000,  or  both. 

"(h)  Nothing  in  this  section  should  be 
construed  as  indicating  an  Intent  on  the 
part  of  Congress  to  prevent  any  State,  terri- 
tory, or  possession  of  the  United  States,  or 
the  District  of  Columbia,  from  exercising 
Jiulsdiction  over  any  offense  over  which  it 
would  have  Jurisdiction  in  the  absence  of 
this  section,  nor  shall  anything  in  this  sec- 
tion be  construed  as  depriving  State  and 
local  law  enforcement  authorities  of  respon- 
sibility for  investigating  and  prosecuting 
actions  that  may  be  violations  of  this  section 
and  that  are  violations  of  State  and  local 
law. 

"(i)  No  investigation  or  prosecution  of 
any  offense  described  in  this  section  shall  be 
undertaken  by  the  United  States  except 
upon  a  determination  by  the  Attorney  Gen- 
eral, or  an  Assistant  Attorney  Oeneral  des- 
ignated by  the  Attorney  Oeneral,  that  in  his 
Judgment  an  investigation  or  prosecution 
by  the  United  States  is  in  the  public  in- 
terest." 

Sec.  2.  Paragraph  (c),  subsection  (1),  sec- 
tion 3516,  title  18,  Umted  States  Code.  Is 
amended  by  adding  "section  837  (use,  trans- 
portation or  possession,  or  threats  or  false 
information  concerning ) ,"  after  "section 
664  (embezzlement  from  pension  and  wel- 
fare funds) .". 

Sec.   3.   The   reference   to   section   837   In 

the  analysis  of  chapter  39,  title  18.  United 

States  Code.  Is  amended  to  read  as  follows: 

"837.  Explosives — Illegal   transportation,   use. 

or  possession;  threats  or  false  Infor'' 

matlon." 


ORDER  OF  BUSINESS 

Mr.  ERVIN.  Mr.  President.  I  had  not 
finished  the  speech  I  W8S  making  on 
House  Joint  Resolution  264.  I  yield  the 
floor,  but  I  ask  unanimous  consent  that 
I  be  allowed  to  continue  this  speech  at 
the  first  available  opportunity,  without 
having  these  remarks  and  subsequent  re- 
marks in  the  same  speech  counted  as  two 
speeches.  

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  COOK.  Mi.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President.  I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR  CON- 
DUCTING REFERENDUM  WITH 
RESPECT  TO  NATIONAL  MARKET- 
ING  QUOTA  FOR  WHEAT 

Mr.  YOUNG  of  North  DakoU.  Mr. 
President,  I  ask  that  the  Chair  lay  be- 
fore the  Senate  a  message  from  the 
House  of  Representatives  on  House  Joint 
Resolution  1396. 

The  PRESIDING  OFFICER  (Mr. 
Hart)  laid  before  the  Senate  House 
Joint  Resolution  1396,  to  extend  the  time 
for  conducting  the  referendum  with  re- 
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spect  to  the  National  Marketing  Quota 
for  Wheat  for  the  marketing  year  be- 
ginning July  1.  1971.  which  was  read 
twice  by  its  title. 

Mr.  YOUNG  of  North  Dakota.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  joint  resolution. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President,  under  the  law  the  Secretary 
of  Agriculture  is  required  to  hold  a  ref- 
erendum among  wheat  growers  as  to  the 
approval  of  a  wheat  price  support  pro- 
gram for  wheat  next  year  under  the  act 
of  1963.  This  referendimi  is  scheduled 
for  October  15.  1970.  The  ballots  are 
waiting  to  be  mailed  out  now  and  unless 
this  resolution  is  agreed  to  by  the  Sen- 
ate they  will  have  to  be  mailed  out  to- 
morrow. 

The  Secretary  of  Agriculture  has  only 
to  October  12,  which  is  next  Monday,  to 
postpone  the  election.  An  election  now 
would  be  practically  meaningless. 

Most  farmers  thought  that  by  now 
Congress  would  have  passed  a  new  farm 
bill,  but  we  are  not  certain  when  a  new 
farm  bill  will  become  law.  Certainly,  it 
will  not  before  next  Wednesday. 

So  the  resolution,  which  is  requested 
by  Secretary  of  Agriculture  Harden,  and 
approved  by  the  leadership  of  both  the 
majority  and  the  minority,  and  by  the 
chairman  and  members  of  the  Senate 
Conunittee  on  Agriculture  and  Forestry. 
Is  now  before  the  Senate,  and  I  believe  it 
is  very  important  that  we  approve  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  third  reading  and  passage 
of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  13961 
was  read  the  third  time  and  passed. 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  McCLELLAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ILLEGAL     TRANSPORTATION.     USE, 
OR  POSSESSION  OF  EXPLOSIVES 

The  Senate  resumed  the  consideration 
of  the  bill  <S.  3650)  to  amend  section  837 
of  title  18,  United  States  Code,  to 
strengthen  the  laws  concerning  illegal 
use,  transportation,  or  possession  of  ex- 
plosives and  the  penalties  with  respect 
thereto,  and  for  other  purposes. 

Mr.  McCLELLAN.  I  thank  the  Chair. 

Mr.  President,  at  3:45  a.m.,  on  August 
24  of  this  year  Robert  Fassnacht  lost  his 
life  at  the  University  of  Wisconsin  in 
Madison  when  a  terrorist  bomb,  aimed 
at  Army-funded  mathematics  center  on 
the  second  and  fourth  floors  of  the  build- 
ing, demolished  the  physics  lab  below. 
Lost,  too,  was  the  life's  work  of  Prof. 
Joseph  R.  Dillinger,  who  has  spent  the 
last  23  years  constructing,  step  by  pain- 


ful step,  an  intricate  assemblage  of  cryo- 
genic machinery,  which  was  totally 
wiped  out  by  the  blast.  Faced  with  this 
destruction  of  his  own  life's  work,  Dil- 
linger, according  to  Life  magazine — Sep- 
tember 18.  1970,  at  page  41,  column  3— is 
bewildered  and  bitter.  "Fassnacht  is  dead 
and  nothing  can  bring  him  back."  he 
says.  "That's  the  biggest  loss  of  all. 
As  for  my  lab,  I  could  rebuild  it  all  for 
about  $150,000.  It  would  take  me  about 
6  years,  but  I  could  do  it.  But  by  then 
I'd  be  60.  And  suppose  they  blew  it  up 
again?  What's  the  point?" 

Mr.  President,  it  is  in  this  tragic  con- 
text that  we  now  consider  S.  3650,  which 
is  proposed  by  the  Attorney  General  for 
the  purpose  of  strengthening  the  existing 
Federal  statute,  18  U.S.C.  837,  to  ex- 
pand its  scope,  improve  its  effectiveness, 
and  increase  its  penalties  in  several  sig- 
nificant respects. 

Mr.  President,  we  are  at  a  point  in 
the  history  of  this  great  Nation  where  we 
must  come  to  the  somber  realization  that 
our  country  faces  a  very  dangerous  and 
critical  threat  from  the  forces  of  sub- 
version and  revolution  that  are  now  com- 
mitting repeated  acts  of  bombing,  arson, 
and  sabotage.  The  magnitude  and  fre- 
quency of  such  acts  of  terrorism  and  de- 
struction directed  against  the  sovereignty 
of  Government  and  the  lives  and  property 
of  our  citizens  furnish  ample  warning 
that  we  are  fighting  for  the  survival  of 
our  free  society. 

Responsible  officials  in  many  fields 
of  Government  testified  before  the 
Permanent  Subcommittee  on  Investiga- 
tion, which  I  am  privileged  to  chair,  that 
the  stated  objectives  of  the  revolution- 
aries and  anarchistic  criminsds,  who  are 
responsible  for  the  atrocities,  are  the  de- 
struction of  our  traditional  institutions 
and  the  overthrow  of  our  goverrunental 
system. 

Documentary  evidence  in  the  subcom- 
mittee files  and  record  shows  clearly  that 
a  large  proportion  of  the  fanatical  and 
malicious  bombings  and  assaults  have 
been  the  work  of  groups  which  were  or- 
ganized to  conduct  and  proliferate  a 
reign  of  terror.  Their  own  words,  printed 
in  their  publications,  specify  their  crimi- 
nal intentions,  exhort  others  to  violence, 
and  give  explicit  instructions  on  how  to 
make  and  use  explosive  said  incendiary 
devices.  They  urge  warfare  in  the 
streets;  they  call  for  deadly  attacks  upon 
police ;  they  extol  murder,  arson,  and  ter- 
rorism as  weapons  of  revolution. 

None  of  the  witnesses  before  the  sub- 
committee were  optimistic  about  the  fu- 
ture with  respect  to  any  anticipated 
diminution  of  this  campaign  of  fear  and 
terror.  The  record  established  in  the 
subcommittee  shows  that  they  believe 
without  exception  that  the  bombings  will 
continue  and  probably  will  accelerate, 
that  the  challenge  to  our  society  will  be- 
come more  severe  and  intensified,  smd 
that  the  dangers  of  revolution,  anarchy, 
and  chaos  are  present  and  real  and  will 
not  just  dissipate  and  go  away.  Strong 
and  effective  repellent  measures  are  re- 
quired to  combat  this  growing  menace. 
Almost  all  of  the  public  officials  who 
testified  stated  their  beliefs  that  terroris- 
tic tactics  could  be  suppressed  only  by 
vigorous  prosecution  and  enforcement  of 


the  law  and  by  appropriate  punishment 
of  those  who  are  guilty  of  these  acts  of 
terrorism. 

Summarizing  the  crisis  with  which  we 
must  deal,  we  find  in  the  record  before 
the  subcommittee  the  appalling  total  of 
more  than  5,000  bombings  in  the  United 
States  during  the  18  months  preceding 
April  15,  1970.  More  than  1,200  of  them 
were  of  the  high  explosive  type;  the  rest 
were  committed  with  incendiary  devices. 
According  to  a  U.S.  Treasury  Depart- 
ment survey  there  were,  from  January  1. 
1969,  through  April  15,  1970.  more  than 
40,000  bombings,  attempted  bombings, 
and  threats  of  bombings.  At  least  43  per- 
sons have  been  killed  and  about  400  oth- 
ers injured.  Property  damage  has  ex- 
ceeded $25  million. 

Testimony  has  established  that  during 
1968.  1969,  and  the  first  half  of  1970,  23 
law  enforcement  oflQcers  have  l)een  killed 
by  terroristic  attacks,  and  326  have  been 
injured.  These  numbers  have  increased 
since  our  hearings  were  held  in  May  of 
tliis  year.  As  indicators  of  the  magnitude 
of  the  crisis  we  face,  those  statistics  call 
upon  us  to  act  swiftly  and  forcefully  to 
bring  to  a  halt  the  savage  assaults  upon 
our  system  of  law  and  order.  We  must 
act,  or  we  will  fall  victims  to  the  mob. 
It  was  in  this  context,  therefore,  that 
the  President  on  March  25.  1970,  re- 
quested legislation  which  would  sub- 
stantially revise  amd  strengthen  18  U.S.C. 
837.  As  submitted  by  the  Department  of 
Justice  the  proposal  would: 

Amplify  the  kinds  of  explosives  and 
incendiary  devices  to  which  the  statute 
applies ; 

Broaden  its  scope  to  proscribe  the 
transportation  or  receipt  of  explosives  or 
incendiary  devices  in  conunerce  with  the 
knowledge  or  intent  that  they  will  be 
used  to  kill,  intimidate  or  injure  persons, 
or  unlawfully  damage  buldings.  vehicles 
or  property,  without  requiring  proof  of 
a  specific  objective ; 

Proscribe  the  malicious  damage  or  de- 
struction of  property  owned  or  leased 
by  the  Government  by  means  of  an  ex- 
plosive, and  forbid  the  unauthorized 
possession  of  explosives  in  Government 
buildings: 

Prohibit  malicious  damage  by  means 
of  an  explosive  to  real  or  personal  prop- 
erty used  for  business  purposes  by  any- 
one engaged  in  interstate  commerce,  or 
in  an  activity  affecting  commerce: 

Add  a  provision  covering  the  posses- 
sion of  explosives  with  the  knowledge  or 
Intent  that  they  will  be  transported  or 
used  in  violation  of  the  foregoing  pro- 
visions: and 

Revise  the  penalties  upward  in  sev- 
eral significant  respects. 

The  Committee  on  the  Judiciai-y  agreed 
that  the  legislation  proposed  by  the  ad- 
ministration would  make  a  significant 
contribution  to  the  Federal  legal  frame- 
work designed  to  deal  with  the  unlawful 
use  of  explosives.  The  committee  made 
three  amendments  to  the  bill  designed  to 
perfect  the  statute  even  further. 

First,  the  term  "endeavors"  has  been 
substituted  for  the  term  "attempt" 
throughout  the  bill.  Unlike  the  latter 
term.  Judicial  construction  of  "endeav- 
ors" has  developed  free  of  much  of  the 
traditional  learning  in  the  attempt  area. 
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where  prosecutions  have  been  defeated, 
for  example,  where  it  has  been  possible 
to  intervene  before  the  act  of  bombing 
has  been  consumated  or  the  bomb  itself 
fails  to  explode. 

Second,  language  has  been  added  to 
the  bill  that  would  exempt  from  its  cov- 
erage legitimate  sporting  activities  of 
some  10,000  of  our  citizens  who  legiti- 
mately use  black  powder,  smokeless  pow- 
der and  primers,  percussion  caps,  and 
fuses  in  connection  with  muzzle-loaded 
rifles  and  other  guns  for  hobbies,  sport- 
ing events,  and  other  similar  endeavors. 

Third,  language  has  been  added  to  the 
proposed  legislation  to  include  section 
837  in  those  Federal  offenses  in  the  in- 
vestigation of  which  electronic  surveil- 
lance and  immunity  techniques  may  be 
employed.  The  committee  believes  that 
bombings  and  arsons  should  obviously  be 
included  among  the  other  serious  of- 
fenses to  which  these  techniques  are 
applicable. 

The  most  significant  of  the  penalty 
provisions  of  the  bill,  as  compared  with 
existing  law,  are  found  in  subsections 
(b) ,  (d) .  and  (f )  of  proposed  section  837. 
These  subsections  cover  the  transporta- 
tion or  receipt  of  explosives  in  commerce 
with  knowledge  or  intent  that  they  will 
be  used  in  violation  of  the  statute,  the 
bombing  of  Federal  buildings  and  other 
property,  and  the  bombing  of  buildings 
or  property  used  for  business  purposes 
by  persons  engaged  in  commerce.  For 
each  of  these  illegal  activities,  the  bill 
would  authorize  maximum  penalties  of 
10  years  imprisonment  or  a  fine  of  $10.- 
000,  or  both.  These  penalties  would  be 
doubled  if  personal  injury  resulted,  with 
additional  imprisonment  of  up  to  a  life 
term  or  the  death  penalty  if  death  re- 
sulted. 

The  existing  statute  similarly  author- 
izes the  death  penalty  for  bombing  in- 
cidents resulting  in  fatalities.  However, 
the  existing  provision  requires  a  Jury 
recommendation  for  imposition  of  the 
death  penalty,  and  is  therefore  imcon- 
stitutional  under  the  1968  Supreme  Court 
decision  in  United  States  against  Jack- 
son. 

Despite  the  fact  that  the  bill  would 
merely  remove  the  constitutional  defect 
in  the  statute,  rather  than  authorize  the 
death  penalty  in  a  statute  in  which  it 
was  not  previously  authorized,  the  issue 
of  capital  pimlshment  is  before  us  today. 

In  recent  years  there  has  been  con- 
siderable argument  on  both  sides  of  the 
issue.  I  believe  that  the  death  penalty, 
limited  to  the  most  heinous  of  crimes, 
serves  as  an  effective  deterrent  to  many 
who  could  otherwise  commit  such  crimes. 
Others  disagree,  and  contend  that  capi- 
tal punishment  is  not  a  deterrent. 

The  President's  Commission  on  Law 
Enforcement  and  Administration  of  Jus- 
tice took  neither  position,  for  the  reason 
that  we  Just  do  not  know  enough  to  say 
with  certainty  which  side  is  correct.  In- 
stead, the  Commission  stated  that 
"whether  capital  pimishment  is  an  ap- 
propriate sanction  is  a  policy  decision  to 
be  made  by  each  State."  It  went  on  to 
recommend  that  where  it  is  retained,  the 
types  of  offenses  for  which  it  is  available 
should  be  strictJy  limited. 


Mr.  President,  I  subscribe  to  the  view 
of  the  President's  Commission.  As  a  re- 
sult. I  urge  that  the  Senate  approve 
without  change  the  provisions  of  S.  3650 
which  authorize  the  death  penalties  when 
fatalities  occur;  for  if  there  is  any  of- 
fense which  warrants  the  imposition  of 
the  extreme  penalty,  it  is  the  wanton 
killing  of  innocent  persons  by  the  bombs 
of  the  terrorists.  The  revulsion  and  hor- 
ror which  I  felt  last  month  when  read- 
ing about  the  tragic  death  of  the  re- 
search professor  in  a  bombing  at  the 
University  of  Wisconsin  was,  I  am  cer- 
tain, shared  by  all  of  my  colleagues. 

I  urge  the  Senate  to  approve  this  im- 
portant legislation  and  expedite  its 
passage  here  today. 


AMENDMENT  OF  TITLE  I  OP  THE 
LAND  AND  WATER  CONSERVATION 
FUND  ACT  OF  1965 

Mr.  JACKSON.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  1708. 

The  PRESIDING  OFFICER  (Mr. 
Hart)  laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives  to 
the  bill  <S.  1708)  to  amend  title  I  of  the 
Land  and  Water  Conservation  Fund  Act 
of  1965  (78  Stat.  897) ,  and  for  other  pur- 
poses which  was  to  strike  out  all  after  the 
enacting  clause,  and  insert: 

That  subsection  2(c)  of  the  Land  and  Water 
Couserva.lon  Fund  Act  of  1965  (16  U.S.C.) 
4601-5 (c) )  is  amended  as  follows: 

(a)  In  clause  (1).  strike  out  "five  fiscal 
years  beginning  July  1,  1968,  and  ending  June 
30,  1973"  and  Insert  "fiscal  years  1968.  1969, 
and  1970.  and  not  less  than  $300.000.0(X)  for 
each  fiscal  year  thereafter  through  June  30, 
1989." 

(bl  In  clause  (2) ,  after  "$200,000,000"  Insert 
"or  $300,000,000"  and  after  "for  each  of  such 
fiscal  years,"  Insert  "as  provided  In  clause 
(1).". 

Sec.  2.  Section  203  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  484),  Is  further  amended 
by  redesignating  section  203(k)(2)  as  sec- 
tion 203 (k)  (3),  and  by  adding  a  new  sec- 
tion 203 (k)  (2)  as  follows: 

"(k)  (2)  Under  such  regulations  as  he  may 
prescribe,  the  Administrator  Is  authorized, 
in  his  discretion,  to  assign  to  the  Secretary 
of  the  lAterior  for  disposal,  such  surplus  real 
property,  including  buildings,  fixtures,  and 
equipment  situated  thereon,  as  is  recom- 
mended by  the  Secretary  of  the  Interior  as 
needed  for  use  as  a  public  park  or  recreation 
area. 

"(A)  Subject  to  the  disapproval  of  the  Ad- 
ministrator within  thirty  days  after  notice 
to  him  by  the  Secretary  of  the  Interior  of  a 
proposed  transfer  of  property  for  public  park 
or  public  recreational  use,  the  Secretary  of 
the  Interior,  through  such  officers  or  em- 
ployees of  the  Department  of  the  Interior  as 
he  may  designate,  may  sell  or  lease  such  real 
property,  including  buildings,  fixtures,  and 
equipment  situated  thereon,  for  public  park 
or  public  recreational  purposes  to  any  State, 
political  subdivision,  instrumentalities 
thereof,  or  municipality. 

"(B)  In  fixing  the  sale  or  lease  value  of 
property  to  be  disposed  of  under  subpara- 
graph (A)  of  this  paragraph,  the  Secretary  of 
the  Interior  shall  take  into  consideration  any 
benefit  which  has  accrued  or  may  accrue  to 
the  United  States  from  the  use  of  such  prop- 
erty by  any  such  State,  political  subdivision. 
Instrumentality,  or  municipality. 


"(C)  The  deed  of  conveyance  of  any  surplus 
real  property  disposed  of  under  the  provisions 
of  this  subsection — 

"(1)  shall  provide  that  all  such  property 
shall  be  used  and  maintained  for  the  pur- 
pose for  which  it  was  conveyed  in  perpetuity, 
and  that  in  the  event  that  such  property 
ceases  to  be  used  or  maintained  for  such 
purpose  during  such  period,  all  or  any  por- 
tion of  such  property  shall  in  its  then  exist- 
ing condition,  at  the  option  of  the  United 
States,  revert  to  the  United  States;  and 

"(11)  may  contain  such  additional  terms, 
reservations,  restrictions,  and  conditions  as 
may  be  determined  by  the  Secretary  of  the 
Interior  to  be  necessary  to  safeguard  the  In- 
terests of  the  United  States. 

"(D)  'States'  as  used  in  this  subsection 
includes  the  District  of  Ckilumbla,  the  Com- 
monwealth of  Puerto  Rico,  and  the  terri- 
tories and  possessions  of  the  United  States." 

Sec.  3.  The  first  sentence  of  subsection  (n) 
of  section  203  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  484(n)),  Is  amended  by 
striking  "(k)"  and  substituting  "(k)(l)"  in 
lieu  thereof. 

Sec.  4.  Subsection  (o)  of  section  203  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949.  as  amended  (40  U.S.C.  484 
(o))^  is  amended  to  read  as  follows: 

"(O)  The  Secretary  of  Health,  Education, 
and  Welfare,  with  respect  to  personal  prop- 
erty donated  under  subsection  (j)  of  this  sec- 
tion, and  the  head  of  each  executive  agency 
disposing  of  real  property  under  subsection 
(ki  of  this  section  shall  submit  during  the 
calendar  qusj'ter  following  the  close  of  each 
fiscal  year  a  report  to  the  Senate  (or  to  the 
Secretary  of  the  Senate  If  the  Senate  Is  not 
In  sessloii)  and  to  the  House  of  Representa- 
tives (or  to  the  Clerk  of  the  House  if  the 
House  is  not  in  session)  showing  the  acqi^isl- 
tlon  cost  of  all  personal  property  so  donated 
and  of  all  real  property  so  disposed  of  dur- 
ing the  preceding  fiscal  year." 

Sec  6.  Section  13(h)  of  the  Surplus  Prop- 
erty Act  of  1944  (50  U.S.C.  App.  1622(h)  )  l8 
amended  by — 

(1)  striking  out  the  phrase  "public  park, 
public  recreational  area,  or"  In  paragraph 
(1)  thereof:  and 

(2)  striking  out  the  first  full  sentence  of 
paragraph  (2)  thereof. 

And  •:.mend  the  title  so  as  to  read :  "An 
Act  to  amend  the  Land  and  Water  Con- 
servation Fund  Act  of  1965,  as  amended, 
and  for  other  purposes." 

Mr.  JACKSON.  Mr.  President,  on  June 
26.  1969,  the  Senate  passed  S.  1708,  the 
Federal  Lands  for  Parks  and  Recreation 
Act.  On  August  10,  1970,  the  House  of 
Representatives  passed  an  smiended  ver- 
sion of  the  same  bill.  The  House  version 
of  S.  1708  is  an  outgrowth  of  two  bills, 
H.R.  15913.  reported  by  the  House  Com- 
mittee on  Interior  and  Insular  Affairs, 
and  H.R.  18275,  reported  by  the  House 
Committee  on  Government  Operations. 
Though  its  approach  is  slightly  different. 
S.  1708  as  amended  by  the  House  would 
accomplish  all  the  principal  objectives  of 
the  Senate-passed  bill.  In  addition,  S. 
1708  as  amended  by  the  House  would  in- 
crease the  minimum  funding  level  of  the 
land  and  water  conservation  fund  from 
$200  million  to  $300  million  annually. 

The  principal  differences  between  the 
House  and  Senate  versions  are: 

The  Senate  bill  grants  authority  to 
the  Secretary  of  the  Interior  to  transfer 
surplus  Federal  real  property  for  less 
than  50  percent  of  fair  market  value  only 
through  fiscal  year  1973.  The  House 
amendment  grants  this  authority  in  per- 
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petuity.  This  provision  of  the  House- 
passed  bill  Is  desirable,  because  it  recog- 
nizes that  the  Nation's  need  for  \irban 
park  and  recreational  facilities  is  a  con- 
tinuing one.  This  provision  will  put  park 
and  recreationaJ  purposes  on  a  par  with 
other  purposes  for  which  discounts  of  up 
to  100  percent  are  available,  on  a  perma- 
nent basis. 

The  House  amendment  modifies  the 
Senate  formula  for  setting  prices  for 
properties  transferred  pursuant  to  the 
act  by  vesting  authority  in  the  Secretary 
of  the  Interior  to  establish  the  prices  on 
the  basis  of  "benefit  which  has  accrued  or 
may  accrue  to  the  United  States  from  the 
use  of  such  property"  by  the  transferee. 
This  authority  is  identical  to  that  vested 
in  the  Secretary  of  Health,  Education, 
and  Welfare  with  respect  to  transfers  for 
health  and  educational  purposes.  The 
following  exchange  of  letters  indicates 
the  views  of  the  Secretary  of  the  In- 
terior on  that  provision,  as  well  as  on  a 
provision  allowing  him  to  lease  rather 
than  sell  propierties  to  eligible  recipients: 

AUGUST  27,   1970. 
Hon.  Waltcb  J.  Hicsxi., 
Secretary  of  the  Interior, 
Washington.  D.C. 

Mt  Deab  M>.  Secret akt:  On  August  10, 
1970,  the  Hoiise  of  Representatives  passed 
S.  1708.  relating  to  the  disposal  of  surplus 
Federal  properties  for  park  and  recreational 
purposes,  wblch  the  Senate  bad  passed  on 
June  26.  19S9.  The  House  version  directs  the 
Secretary  of  the  Interior,  In  setting  the  price 
to  be  paid  by  State  and  local  governments 
and  their  agencies  for  surplus  Federal  prop- 
erties transferred  pursuant  to  the  Act,  to 
"take  Into  consideration  any  benefit  which 
has  accrued  or  may  accrue  to  the  United 
States  from  the  tise  of  such  property  by  any 
such  State,  political  subdivision,  instru- 
mentality, or  municipality."  The  report  of 
the  House  Committee  on  Government  Oper- 
ations (Report  No.  91-1313)  which  accom- 
panied the  bUl  containing  this  language  de- 
clares that  the  discount  would  be  "100  per 
cent  in  all  but  the  rarest  of  cases.""  I  have 
reviewed  the  criteria  established  by  the 
Bureau  of  Outdoor  Recreation  which.  In  your 
June  4,  1970,  letter  to  Chairman  Asptnall 
of  the  House  Interior  and  Insular  Affairs 
Committee,  you  propose  to  use  In  the  de- 
termination of  discounts  If  the  bill  Is  en- 
acted containing  the  present  House  language 
with  respect  to  price.  In  preparing  for  fur- 
ther Senate  action  on  S.  1708,  I  would  ap- 
preciate your  answers  to  the  following 
questions: 

1.  Do  you  concur  that  the  discount  would 
be  "100%  in  all  but  the  rarest  of  cases"? 

2.  In  what  kinds  of  cases  If  any  would  the 
transfers  not  qualify  for  a  100%  discount? 

In  addition,  the  version  of  8.  1708  passed 
by  the  House  of  Representatives  would  au- 
thorize the  Secretary  of  the  Interior  to  lease 
rather  than  sell  properties  ellg^lble  for  trans- 
fer pursuant  to  the  Act.  With  respect  to  this 
provision  I  would  appreciate  your  answer  to 
the  following  questions : 

1.  Would  any  properties  qualifying  for 
transfer  under  the  Act  be  leased  Instead  of 
conveyed  In  fee? 

2.  If  so.  In  what  kinds  of  Instances  would 
they  be  leased  rather  than  conveyed  In  fee? 

Any  amplification  you  would  care  to  add 
to  your  answers  to  the  above  questions  would 
ot  course  be  appreciated.  In  order  to  assure 
final  action  on  this  legislation  during  the 
91st  CoQgTess,  I  would  appreciate  receiving 
your  reply  by  Tuesday,  September  8,  1970. 
Slooerely  yours, 

Hbnbt  M.  Jackson. 


U.S.  DXPABTMKKT  Or  THE  InTSXIOB, 

OFFICS  or  THZ  SKCKXTAay, 

Washington,  D.C,  September  8, 1970. 
Hon.  HuntT  M.  JacKSOH, 
Chairman,  Committee  o»  Interior  and  In- 
sular Affairs.   U.S.  Senate,   Washington, 
D.C. 

Deax  Ma.  CUAnMAM:  This  complies  with 
your  request  of  August  27,  1970.  for  Informa- 
tion regarding  the  Implementation  of  the 
House  amendment  in  S.  1708  of  Section  203 
(k)(a)(B)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as  amended 
(40  U.8.C.  484) .  which  reads  as  follows: 

"(B)  In  fixing  the  sale  or  lease  value  of 
property  to  be  disposed  of  under  subpara- 
graph (A)  of  this  paragraph,  the  Secretary  of 
the  Interior  shall  take  Into  consideration  any 
benefit  which  has  accrued  or  may  accrue  to 
the  United  States  from  the  use  of  such  prop- 
erty by  any  such  State,  political  subdivision, 
instrumentality,  or  municipality." 

You  ask  for  information  on  circumstances 
under  which  100  percent  public  benefit  al- 
lowances would  not  be  available,  and  for  In- 
formation on  when  available  properties  would 
be  leased  rather  than  sold. 

I.  PTTBUC  BENmr  AlXOWANCr  SYSTEM  FOR 
SELLING  om  LEASING  SU«PLt78  LANDS  FOR 
PARK    AND    RECREATION    PURPOSES 

The  Secretary,  In  fixing  the  sale  or  lease 
value  of  property  to  be  dlspcxsed  of  for  park 
and  recreation  purposes,  would  be  required  to 
use  a  public  benefit  allowance  system  with 
discounts  of  up  to  100  percent  of  the  fair 
market  value  of  the  property. 

Three  types  of  public  benefit  allowances 
would  be  available: 

1.  An  applicant  would  qualify  for  a  basic 
50  percent  pubUc  benefit  allowance  If  he 
agreed  to  develop  and/or  maintain  the  prop- 
erty for  w^hich  he  was  -pplying  in  public  park 
and  recreation  uses  in  perpetuity.  To  qualify 
for  this  basic  allowance,  an  application.  In- 
cluding a  proposed  land  utilization  plan 
would  be  required  which  would  show: 

a.  current  or  future  need  for  the  land  and 
planned  facilities; 

b.  ability  and  authority  of  the  applicant 
to  develop,  operate,  and  maintain  the  facili- 
ties: 

c.  evidence  that  the  area  sought  was  suit- 
able or  adaptable  for  the  proposed  use;  and 

d.  evidei.ee  that  the  area  sought  would  not 
allow  discrimination  on  the  basis  of  race, 
color,  creed  or  national  origin. 

The  application  would  have  to  meet  all 
four  of  the  above  requirements  to  quaUfy 
for  a  50  percent  basic  pubUc  benefit  allow- 
ance. 

a.  An  applicant  would  qualify  for  up  to  an 
additional  50  percent  puMlc  benefit  allow- 
ance based  on  the  capability  of  the  area 
sought  to  meet  pubUc  recreation  needs.  This 
aUowance  would  be  determined  by  analyzing 
the  appUcatlon  and  the  accompanying  uUli- 
zation  plan,  taking  into  account  the  follow- 
ing factors: 

a.  need,  as  Identified  in  the  Nationwide 
Outdoor  Recreation  Plan  and  in  Statewide 
Comprehensive  Outdoor  Recreation  Plan: 

b.  expense  of  converting  the  property  to 
suitable,  needed  recreation  uses; 

c.  acceeslbUlty  of  the  property  to  popula- 
tion centers:  and 

d.  commitment  to  develop  the  property  in 
accordance  with  an  approved  public  park  or 
recreation  plan  within  a  specific  period  of 
time  (5  to  10  years,  depending  on  size  of  the 
development) . 

The  Bureau  of  Outdoor  Recreation  now 
operates  an  evaluation  system  called  COM- 
PARE to  assess  outdoor  recreation  programs. 
Factors  a(a)  through  2(d)  would  be  evalu- 
ated based  on  the  experience  gained  in  op- 
erating the  COMPARE  system. 

3.  A  special  consideration  allowance  of  up 
to  50%  would  be  given  for  the  following 
factors: 


a.  accessibility  to  the  property  by  public 
transportation — 10  percent; 

b.  provision  of  needed  urban  core  recrea- 
tion areas  and  facilities — 10  percent; 

c.  preservation  of  outstanding  scenic  or 
historic  resources  as  auxiliary  benefits  of  the 
recreation  project — 10  percent;  and 

d.  such  other  special  or  unusual  factors 
as  the  Secretary  might  determine  should  be 
taken  into  account — 20  percent. 

We  have  screened  forty  properties  by  the 
above  Public  Benefit  Allowance  System  that 
were  transferred  to  States  or  local  govern- 
mental units  for  park  and  recreation  pur- 
poses at  a  50  percent  discount  from  1966  to 
1969  and  each  property  would  have  qualified 
for  a  100  percent  discount.  Also,  based  on  the 
Information  available  to  us.  properties  such 
as  Fort  Lawton  in  Seattle.  Washington,  and 
Fort  Snplllng  in  Minneapolis,  Minnesota, 
would  qualify  for  100  percent  discounts. 

U.  CONVEYANCES  WITH  LESS  THAN    100  PERCENT 
PUBLIC    BENEFIT    ALLOWANCES 

In  response  to  your  request  for  our  con- 
currence that  the  discount  would  be  "100*; 
In  all  but  the  rarest  of  cases,"  we  note  that, 
as  reflected  in  the  legislative  history,  con- 
veyances of  surplus  Federal  property  suitable 
for  public  recreation  would  seldom  be  made 
except  with  100  percent  public  benefit  al- 
lowances. We  anticipate  that  exemptions 
would  largely  Involve  areas  which  primarily 
serve  recreation  purposes  but  which  contain 
facilities  or  instaUatlona  not  suitable  for 
recreation  purposes.  A  small  building  hous- 
ing manufacturing  facilities  leased  to  a 
private  operator  In  the  midst  of  a  large  rec- 
reation tract  might  be  an  example  of  a 
property  for  which  an  applicant  might  re- 
ceive less  than  100  percent  public  benefit 
allowance.  This  same  type  of  execption  could 
also  occur  in  the  case  of  runways  on  air- 
ports, transmitting  towers  and  other  Installa- 
tions which  would  not  be  suitable  for  rec- 
reation and  pai^  use. 

in.    LEASING    ARRANGEMENTS 

A  lease  arrangement  for  properties  quali- 
fying for  transfer  under  the  Act  might  be 
necessary  and  advantageous  when  the  State 
or  local  government  unit  Is  able  to  assume 
operation  and  maintenance  of  an  area  prior 
to  finalizing  an  approved  recreation  use  and 
development  plan  upon  which  to  establish 
a  sale  price.  A  lease  arrangement  may  also  be 
necessary  when  the  State  or  local  govern- 
mental unit  making  application  for  the  land 
does  not  have  legal  authority  to  purchase 
or  acquire  land. 

If  you  would  like  additional  information, 
please  do  not  hesitate  to  contact  me. 
Sincerely  yours, 

Walter  J.  Hickel, 
Secretory  of  the  Interior. 

Mr.  President,  the  House  version  of 
S.  1708,  unlike  the  Senate  version,  af- 
fords greater  discretion  to  the  Admin- 
istrator of  the  General  Services  Admin- 
istration in  acting  upon  recommenda- 
tions of  the  Secretary  of  the  Interior 
that  particular  parcels  be  transferred  for 
park  and  recreational  purposes.  This  dis- 
cretionary authority  is  presently  vested 
in  the  Administrator  with  respect  to 
properties  recommended  by  the  Secre- 
tary of  Health.  Education,  and  Welfare 
for  transfer  for  health  and  educational 
purposes,  and  would  allow  the  Admin- 
istrator to  make  an  overall  assessment 
of  the  merits  of  respective  proposals  in 
view  of  the  public  interest  in  each  case. 
The  following  exchanges  of  correspond- 
ence set  forth  the  Administrator's  views 
on  the  language  of  the  House  amend- 
ment: 
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September  22,  1970. 
Mr.  Robert  L.  Kunzig, 

Administrator,  General  Services  Administra- 
tion, Washington,  D.C. 

My  Dear  Mr.  Administrator:  On  August 
10,  1970,  the  House  of  Representatives 
passed,  with  amendments,  S.  1708,  providing 
in  part  for  the  transfer  to  State  and  local 
governmental  units  of  surplus  Federal  real 
property  for  park  and  recreational  purposes, 
at  less  than  fair  market  value.  The  House 
version  unlike  the  Senate  bill,  provides  for 
the  amendment  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  and 
vests  considerable  responsibility  In  the  office 
of  the  Administrator  of  General  Services.  In 
preparing  for  further  Senate  action  on  the 
legislation  I  would  appreciate  receiving  your 
views  on  some  of  the  provisions  of  the 
House  amendment,  in  lieu  of  formal  depart- 
mental report. 

Section  2  of  the  House  amendment  pro- 
vides In  part: 

Under  such  regulations  as  he  may  pre- 
scribe, the  Administrator  |of  the  General 
Services  Administration  |  is  authorized,  in  his 
discretion,  to  assign  to  the  Secretary  of  the 
Interior  for  disposal,  such  surplus  real  prop- 
erty. Including  buildings,  fixtures,  and 
equipment  situated  thereon,  as  is  recom- 
mended by  the  Secretary  of  the  Interior  as 
needed  for  use  as  a  public  park  or  recreation 
area. 

The  same  section  further  provides  that 
the  Secretary  of  the  Interior  may  sell  or 
lease  surpltis  real  property, 

(sjubject  to  the  disapproval  of  the  Ml- 
mlnlstrator  |of  the  General  Services  Admin- 
istration] within  thirty  days  after  notice  to 
him  by  the  Secretary  of  the  Interior  of  a 
proposed  transfer  of  property  for  public 
park  or  public  recreational   use.  .  .  . 

I  would  be  happy  to  have  the  benefit  of 
your  comments  on  the  above  provisions, 
particularly  with  reference  to: 

(a)  procedures  to  assure  that  the  Secre- 
tary of  the  Interior  will  be  afforded  an 
opportunity  to  evaluate  each  parcel  of  real 
property  that  is  declare  '  surplus  for  Its  po- 
tential value  for  park  and  recreational  pur- 
poses; 

(b)  standards  to  assure  that  the  recrea- 
tion needs  of  the  country  receive  a  high  prior- 
ity in  the  evaluation  of  the  recommenda- 
tions of  the  Secretairy  of  the  Interior. 

The  following  specific  questions  are  posed 
to  aid  you  in  addressing  the  matters  set 
forth  above: 

1.  Would  the  Secretary  of  the  Interior 
receive  notification  of  the  fact  that  property 
is  surplus  at  the  same  time  as  the  Secretary 
of  Health,  Education,  and  Welfare? 

a.  Would  there  be  any  circumstance  in 
which  the  Secretary  of  the  Interior  would 
not  be  afforded  ah  opportunity  to  formulate 
a  reconunendatlon  that  a  parcel  of  surplus 
property  be  transferred  for  park  or  recrea- 
tional use? 

3.  Do  you  anticipate  formulating  any  stand- 
ards by  which  to  assess  the  suitability  of 
property  for  park  or  recreational  uses  in 
comparison  with  other  potential  uses?  If  so, 
what  do  you  anticipate  they  might  be? 

4.  Would  the  existence  of  an  alternative 
proposal  for  transfer  at  less  ^han  fair  mar- 
ket value  pursuant  to  statute  be  necessary 
l)efore  a  recommendation  by  the  Secretary 
of  the  Interior  for  transfer  for  park  or  rec- 
reational use  would  be  disapproved? 

5.  Would  the  probability  that  the  property 
could  be  sold  by  negotiated  sale  or  auction 
be  likely  to  affect  a  decision  to  disapprove  a 
reconunendatlon  of  the  Secretary  of  the  In- 
terior that  certain  property  be  transferred 
for  a  park  or  recreational  use? 

6.  Would  you  be  likely  to  ask  the  Secretary 
of  the  Interior  to  inform  you  of  the  price  he 
Intended  to  set  with  respect  to  a  recom- 
mended  transfer?  Would  the  proposed  price 
be  likely  to  affect  the  decision  as  to  whether 
to  approve  his  recommendation? 


I  regard  this  legislation,  which  I  sponsored 
in  the  Senate,  as  vitally  important  In  our 
national  effort  to  provide  needed  facilities 
for  park  and  recreational  purposes,  and  am 
anxious  to  assure  that  it  will  be  administered 
in  such  a  way  as  to  assure  this  objective. 
It  is  my  understanding  through  his  sponsor- 
ship of  similar  legislation  and  from  his 
numerous  public  statements  on  the  subject 
that  President  Nixon  shares  my  views  on  the 
importance  of  this  legislation.  I  have  asked 
the  Secretary  of  the  Interior  for  his  inter- 
pretation of  certain  provisions  of  the  House 
amendment  and  have  obtained  a  gratifying 
response,  a  copy  of  which  I  am  enclosing  for 
your  information. 

In  view  of  the  short  time  remaining  for 
further  Ck)ngressional  action  this  year,  I 
would  ^predate  receiving  your  reply  by 
September  28,  1970.  I  trust  that  your  famUl- 
arlty  with  the  language  in  the  House  of  Rep- 
resentatives amendment  will  make  It  pos- 
sible for  you  to  meet  this  deadline. 
Sincerely  yours, 

Henrt  M.  Jackson, 

Chairman. 

General  Services  Administration, 
Washington,  D.C.  September  30, 1970. 
Hon.  HxNKT  M.  Jackson, 
Chairman,  Committee  on  Interior  and  Insular 
Affairs,  U.S.  Senate,  Washington,  D.C. 

Dear  IiIr.  Chairman:  Thank  you  for  your 
letter  of  September  22  concerning  S.  1708. 

The  provisions  of  this  proposed  legislation 
are  similar  to  those  established  by  section 
203 (k)  of  the  Federal  Property  and  Admin- 
istration Services  Act  of  1949,  as  amended 
(40  US.C.  484(k)),  authorizing  the  Admin- 
istrator of  General  Services  to  assign  to  the 
Secretary  of  Health,  Education,  and  Welfare 
(DHEW)  surplus  real  property  recommended 
by  the  Secretary  as  being  needed  by  eligible 
State  and  local  public  agencies  for  health  or 
educational  purposes. 

Because  of  our  deep  concern  over  the  need 
for  open  spaces  and  recreational  areas,  par- 
ticularly in  urban  communities,  we  will 
make  every  effort  to  see  that  appropriate 
unheeded  Federal  land  is  similarly  made 
available  for  park  and  recreational  use  If 
S.  1708,  as  amended,  is  enacted.  However,  the 
recommendations  of  the  Secretary  of  the 
Interior  could  receive  no  higher  priority  than 
those  of  the  Secretary  of  Health,  Education, 
and  Welfare  with  respect  to  health  or  edu- 
cational applications.  Also,  applications  from 
eligible  public  agencies  to  acquire  surplus 
real  property  under  the  other  laws  of  gen- 
eral application  would  have  to  be  considered 
as  well  as  the  benefits  to  be  derived  from 
negotiated  or  competitive  sale  of  the  property 
Involved.  Our  comments  follow  on  your  spe- 
cific questions  in  the  order  in  which  they 
were  asked: 

1.  Yes,  the  same  procedure  and  timing 
would  be  followed  that  is  now  followed  to 
notify  the  Secretary  of  Health,  Education, 
and  Welfare. 

a.  Yes,  where  a  property  is  clearly  unsuit- 
able for  park  use  (to  cite  one  example,  a  con- 
tractor-operated Government-owned  indus- 
trial facility)  the  Secretary  of  the  Interior 
would  not  be  afforded  such  an  opportunity. 
This  too  is  the  procedure  currently  followed 
in  notifications  to  the  Secretary  of  Health, 
Education,  and  Welfare. 

3.  No,  each  property  has  its  own  charac- 
teristics and,  therefore,  our  only  criteria  can 
be  what  will  best  serve  the  overall  Interest 
of  the  Federal  Government  and  the  commu- 
nity consistent  with  the  nature  of  the  prop- 
erty. In  arriving  at  a  determination,  we  care- 
fully consider  the  character  of  the  surround- 
ing area,  the  nature  of  the  Government  prop- 
erty, community  needs,  and  proposed  use. 

4.  No,  our  comments  on  question  number 
three  would  apply  here.  It  would  not  be 
necessary  to  have  an  alternate  proposal  for 
transfer  at  less  than  fair  market  value  for 
us  to  make  a  decision  on  a  recommendation 


by  the  Secretary  of  the  Interior.  The  decision 
will  be  made  on  the  merits  of  the  Secretary's 
proposal  in  each  case. 

5.  No,  the  probability  that  surplus  real 
property  could  be  sold  would  not  affect  a  de- 
cision on  a  recommendation  by  the  Secretary 
of  the  Interior.  As  a  practical  matter,  our 
experience  indicates  that  there  is  no  property 
that  cannot  be  sold.  As  previously  stated,  the 
benefits  to  be  derived  from  sale  would  have 
to  be  weighed  against  other  uses  such  a# 
park  and  recreation  or  health  and  education 
before  we  would  reach  a  final  deeision  in  a 
particular  case. 

6.  We  would  ask  the  Secretary  of  the  In- 
terior to  inform  us  of  the  price  set  for  the 
conveyance  of  surplus  real  property  for  park 
and  recreational  use,  but  such  information 
would  not  affect  our  decision  on  his  recom- 
mendation. Here  again,  this  is  the  procedure 
presently  followed  in  health  and  educational 
conveyances. 

Sincerely, 

Robert  L.  Kunzig, 

Administrator. 

September  23,  1970. 
Mr.  Robert  L.  Kunzig, 

Administrator,  General  Services  Administra- 
tion, Washington,  D.C. 

Mt  Dear  Mr.  Administrator:  It  has  come 
to  my  attention  that  the  House  of  Represent- 
atives recently  passed,  with  amendments.  S. 
1708,  relating  to  the  transfer  of  surplus  Fed- 
eral property  to  State  and  local  governments 
for  park  and  recreational  purposes.  It  is  my 
understanding  th^  the  House  amendment, 
unlike  the  Senate  bill,  amends  the  Federal 
Property  and  Administrative  Services  A^  of 
1949  and  vests  considerable  discretion  in  your 
office. 

Because  of  this  Committee's  interest  in  the 
subject  of  surplus  real  property  disposal,  I 
would  i^jpreclate  receiving  yoiir  vievTS  on  the 
criteria  you  anticipate  would  be  established 
for  the  evaluation  of  recommendations  of  the 
Secretary  of  the  Interior  that  particular  par- 
cels be  transferred  pursuant  to  the  legisla- 
tion. For  example,  would  you  approve  rec- 
onunendations  of  the  Secretary  of  the  Inte- 
rior that  the  following  properties  be  trans- 
ferred to  State  or  local  governmental  appli- 
cants 4Jt  a  public  benefit  discount? 

( 1 )   Camp  Atterbury,  Indiana; 

(a)   Ctunp  Parks,  California; 

(3)  Fort  Lawton,  Washington; 

(4)  Fort  Snelllng,  Minnesota; 

(5)  Fort  Tllden,  New  York; 

(6)  Fort  Totten,  New  York. 

A  discussion  of  the  criteria  relevant  to  a 
decision  in  each  of  these  cases  would  be 
appreciated. 

As  S.  1708  is  now  awaiting  action  before 
the  Senate  before  adjournment,  I  would  ap- 
preciate receiving  your  answer  at  the  earliest 
possible  convenience. 

With  kindest  personal  regards,  I  am. 
Sincerely  yours, 

John  L.  McClellan, 

Chairman. 

General  Services  Administration, 

Washington.  D.C.  October  1. 1970. 
Hon.  John  L.  McClellak, 
Chairman,  Committee  on  Government  Oper- 
ations, U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Thank  you  for  yoyr 
letter  of  September  23  concerning  transfers 
of  surplus  Federal  property  to  State  and  lo- 
cal governments  for  park  and  recreational 
purposes  as  contemplated  by  S.  1708. 

Each  property  has  its  own  special  charac- 
teristics and  each  case  must  be  decided  on 
its  Individual  merits.  Therefore,  it  would  be 
difficult  to  establish  across  the  board  cri- 
teria for  evaluating  recommendations  sub- 
mitted by  the  Secretary  of  the  Interior.  The 
procedure  for  evaluating  a  recommendation 
by  Interior  would  be  similar  to  that  now 
followed  with  respect  to  requests  for  prop- 
erty by  the  Department  of  Health,  Educa- 
tion, and  Welfare.  Because  of  past  disposal 
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•ctlTlties.  we  have  some  familiarity  with 
Camp  Atterbury.  Indiana:  Port  Snelllng. 
Minnesota:  and  Port  TUden,  New  York,  and 
we  believe,  conalderlng  location,  value,  topog- 
raphy, and  known  community  desires  that 
park  and  recreational  use  of  these  proper- 
ties would  be  appropriate.  Property  at  Camp 
Atterbury  has  been  conveyed  for  park  and 
recreational  purposes  In  the  past  and  recent 
studies  of  Fort  SnelUng  and  Port  Tllden 
Indicate  that  both  properties  are  suitable 
for  such  use.  Therefore.  If  S.  1708,  as  amend- 
ed, becomes  law,  and  depending  upon  the 
substance  of  recommendations  received  from 
the  Secretary  of  the  Interior,  we  would  prob- 
ably approve  any  proposed  park  and  recrea- 
tional use  of  these  properties  at  public  bene- 
fit allowance. 

We  are  not  yet  in  a  position  to  make  a 
determination  with  regard  to  Camp  Parks, 
California:  Port  Lawton.  Washington;  or  Port 
Totten.  New  York. 

Fort  Lawton  has  not  been  reported  to  us 
as  excess  to  the  requirements  of  the  Depart- 
ment of  Defense.  However,  we  are  conduct- 
ing a  survey  of  this  property  pursuant  to 
Executive  Order  11508  and  it  appears  that 
portions  of  this  installation  are  approprlat* 
for  park  uae. 

Although  we  have  portions  of  Camp  Parks 
and  Port  Totten,  we  have  made  no  prelimi- 
nary disposal  studies  due  to  Federal  require- 
ments for  both  properties.  The  property  at 
Camp  Parks  Is  being  held  for  exchange  to 
acquire  other  property  needed  to  satisfy 
existing  Federal  requirements.  With  the 
exception  aC  the  old  fort  itself,  the  Port 
Totten  property  Is  under  permit  to  the  De- 
partment of  Labor  for  uae  in  connection 
with  a  Job  Corps  program.  We  have  advised 
the  State  of  New  York  that  the  old  fort  area, 
oonsistlng  of  approximately  11  acres,  la  avail- 
able for  historic  monument  use. 

Please  let  us  know  if  we  may  be  of  further 
assistance. 

Sincerely, 

Rod  Kbbcek. 
Acting  Administrator. 

Mr.  President,  the  House  version.  In 
addition  to  its  surplus  property  pro- 
visions, would  establish  the  minimum 
level  of  the  land  and  water  conserva- 
tion fund  at  $300  million  i>er  r  ar  for 
the  life  of  the  fund.  Present  law  estab- 
lishes that  minimum  at  $200  million  per 
year  through  fiscal  year  1973,  with  no 
prescribed  minimum  after  that.  The 
House  provision  would  accomplish  the 
same  result  as  S.  3505,  which  carries 
the  sponsorship  of  every  member  of  the 
Senate  Committee  on  Interior  and  In- 
sular Affairs,  and  Is  very  much  In  accord 
with  the  long-range  recreational  needs 
of  this  country. 

Mr.  President.  I  introduced  S.  1708 
earlier  in  this  Congress  because  it  is  my 
view  that,  as  a  nation,  we  are  not  meet- 
ing the  need  of  present  and  future  gen- 
erations of  Americans  for  parks,  for 
open  spaces  and  for  recreational  oppor- 
tunity. We  are  not  meeting  this  need 
because  we  have  failed  to  appropriate 
money  to  set  aside  enough  land  for  these 
purposes. 

Those  of  us  who  have  the  honor  to 
serve  in  the  Congress  are  the  trustees 
of  the  land  and  the  environment  for 
those  who  come  after  us.  Our  decisions 
today  determine  the  shape  of  our  coun- 
try's future  environment.  Our  decisions 
determine  whether  our  legacy  to  the  fu- 
ture is  a  quality  life  in  quality  surround- 
ings or  whether  It  is  a  legacy  of  social 
unrest  bred  in  conditions  of  crowding, 
congestion,  ugliness,  and  lack  of  recrea- 
tional opporttuiity  and  natural  beauty. 


It  is  my  Judgment  that  S.  1708  as 
passed  by  the  Senate  and  amended 
by  the  House  will  play  an  important  role 
In  insuring  that  our  leguy  to  future 
generations  is  a  quality  life  in  a  quality 
environment. 

The  purpose  of  this  measure  is  two- 
fold: First,  to  make  surplus  Federal  prop- 
erty available  to  State  and  local  govern- 
ments for  park  and  recreational  pur- 
poses at  prices  which  reflect  the  impor- 
tant role  recreation  and  open  spaces 
play  in  our  contemporary  life.  Second, 
to  increase  the  minimum  funding  level 
of  the  land  and  water  conservation  fund 
from  $200  mllUon  to  $300  miUion  a  year 
for  the  life  of  the  fund. 

I  consider  the  surplus  property  pro- 
visions of  S.  1708  as  passed  by  the  Sen- 
ate to  be  preferable  to  the  House  amend- 
ment in  several  important  respects.  The 
Senate  passed  bill,  unlike  the  House 
amendment,  established:  First,  congres- 
sional criteria  concerning  the  suitability 
of  particular  parcels  for  park  and  recrea- 
tional use :  second,  a  congressional  prior- 
ity for  park  and  recreational  uses,  in 
keeping  with  the  Nation's  urgent  need  for 
such  facilities,  particularly  in  and  near 
our  urban  areas;  and  third,  a  more  defi- 
nite pricing  formula,  with  particular 
emphasis  on  historical  equity.  Conse- 
quently, if  time  were  not  of  the  essence, 
I  would  recommend  that  the  Senate  dis- 
agree to  at  least  some  of  the  House 
amendments. 

However,  time  is  running  short  for  the 
91st  Congress.  Moreover,  because  of  the 
dual  jiuisdiction  exercised  over  this 
legislation  in  the  House  of  Representa- 
tives by  the  Committee  on  Interior  and 
Insular  AfTaiis  and  the  Committee  on 
Oovernment  Operations,  as  well  as  the 
extensive  ramifications  of  the  change  in 
surplus  property  disposal  procedures  and 
priorities  that  might  result  from  the  Sen- 
ate bill,  and  further  delay  in  approving 
the  legislation  would,  in  my  Judgment, 
Jeopardize  its  enactment  this  year. 

With  this  in  mind,  I  decided  to  seek 
the  views  of  the  Secretary  of  the  Interior 
and  the  Administrator  of  the  General 
Services  Administration  in  whom  the 
House  version  of  S.  1708  vests  consider- 
able discretion.  Their  responses,  which  I 
have  placed  in  the  Record,  Indicate  their 
strong  desire  to  carry  out  the  congres- 
sional mandate  and  the  President's  de- 
clared policy  to  provide  park  and  recre- 
ational facilities  where  there  is  a 
demonstrated  need  at  no  cost  or  at  mini- 
mal cost  to  local  governments.  In  view  of 
these  assurances  and  in  view  of  the  legis- 
lative history  in  both  Houses  of  Congress 
of  similar  purport,  and  in  consideration 
of  the  vital  importance  of  this  legislation 
and  of  the  short  time  remaining  in  which 
to  act  on  it,  I  recommend  that  the  Sen- 
ate concur  in  the  amendments  of  the 
House. 

This  procedure  win  establish  a  means 
whereby  State  and  local  government  can 
immediately  begin  to  acquire  surplus 
Federal  property  for  park  and  recrea- 
tional purposes  at  little  or  no  cost.  As 
the  report  of  the  House  Committee  on 
Government  Operations  noted  at  page  2: 

For  all  practical  purposes  that  benefit  |  the 
pubUc  benefit  discount]  would  be  100  per- 
cent In  all  but  the  rarest  of  caaes  since  ab- 
sent such  substantUl  benefit  the  property 


would  not  qualify  for  transfer  under  this 
legislation. 

During  floor  debate  on  the  House 
amendment.  Congressman  Meeds  asked 
the  author  of  the  amendment.  Congress- 
man Brooks  the  following  question  about 
the  cost  of  property  transfers: 

Mr.  BlEEos.  Is  this  committee  using  this 
language  in  the  context  that  the  Secretary 
is,  as  it  says,  in  all  except  the  rarest  cases, 
to  transfer  this  property  for  all  Intents  and 
purposes  free  of  charge  to  the  municipali- 
ties and  States  involved? 

Mr.  Bbooks.  The  gentleman  Is  correct  .  .  ." 
(page  28068,  Congressional  Record,  August 
10,  1970). 

Accepting  the  House  amendment  at 
this  time  will  also  insure  that  the  mini- 
mum funding  level  of  the  Land  and 
Water  Conservation  Fund  will  be  in- 
creased from  $200  million  a  year  to  $300 
miUion  a  year  for  the  life  of  the  fund. 
The  fimd  is,  of  course,  the  backbone  of 
the  Federal  Government's  and  the  State 
government's  park  and  recreation  land 
acquisition  program. 

S.  1708  is  in  accord  with  and  in  fur- 
therance of  our  longstanding  national 
policy  to  encourage  State  and  local  gov- 
ernments to  acquire  and  develop  lands 
for  parks  and  outdoor  recreation. 

This  measure  is  of  special  importance 
to  metropolitan  areas  where  the  need  for 
parks  tmd  open  spaces  is  greatly  increas- 
ing while  at  the  same  time  the  limited 
land  available  is  being  dedicated  to  other, 
often  incompatible,  uses.  If  we  are  to  im- 
prove the  quality  of  life  and  surroundings 
for  the  American  people,  we  will  have  to 
take  advantage  of  every  future  oppor- 
tunity to  acquire  land  adjacent  to  where 
people  live  for  recreational  and  park 
purposes. 

In  spite  of  our  longstanding  national 
policy  to  encourage  and  assist  State  and 
local  governments  in  the  acquisition  of 
open  spaces,  we  are  not  coming  close  to 
meeting  the  need.  Because  of  the  high 
price  of  potential  park  and  recreation 
areas  which  are  located  where  they  are 
needed  most — where  the  people  are — 
many  cities  are  unable  to  meet  the  de- 
mand. One  way  to  meet  the  Nations 
critical  need  for  parks  and  recreation 
areas  is  to  take  advantage  of  every  avail- 
able opportunity  to  see  that  appropriate 
parcels  of  surplus  Federal  property — 
property  owned  by  all  Americans — are 
dedicated  to  the  highest  and  best  uses  for 
the  American  public.  Park  and  recrea- 
tional use  may  not  be  the  use  that  gen- 
erates the  most  immediate  revenues,  but 
government  is  not  a  business  for  profit. 
And  the  success  of  government  is  not 
measured  by  maximizing  the  monetary 
return  on  investment.  It  is  measured  by 
the  caliber  and  the  quality  of  the  life 
made  available  to  the  people  which  gov- 
errunent  serves. 

Sections  2  through  5  of  S.  1708  would 
authorize  the  transfer  of  lands  from  one 
public  purpose  for  which  they  are  no 
longer  needed  to  aiKtther  public  purpose 
for  which  the  need  is  critical.  The  util- 
ity and  reasonableness  of  such  Intergov- 
ernmental property  transfers  have  al- 
ready been  recognized.  Transfers  are 
presently  authorized  on  a  no-cost,  or  at 
reduced-cost  basis  of  0  to  50  percent  of 
fair-market  value,  to  make  surplus  Fed- 
eral  property  available  to  States  and 
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their  political  subdivisions  for  use  for 
health  and  education  purposes,  for  his- 
toric sites,  for  wildlife  conservation  and 
airports.  S.  1708  places  the  needs  of  peo- 
ple for  parks,  recreation  and  for  open 
space  on  a  par  with  their  need  for  health 
and  education  facilities.  It  places  the 
needs  of  our  young  people  for  recrea- 
tional opportunities  on  a  more  compa- 
rable basis  with  the  public's  need  for  his- 
toric sites,  for  wildlife  conservation  and 
for  airports. 

Today  there  are  over  30  million  acres 
of  land  presently  held  in  fee  ownership 
and  used  by  the  Department  of  Defense 
alone.  Periodically,  portions  of  this  prop- 
erty are  declared  surplus.  Many  of  these 
surplus  military  installations  are  located 
in  or  near  major  metrt^xslitan  areas  and 
afford  a  great  opportimity  for  urban 
park  and  recreational  complexes.  Au- 
thorizing disposition  of  those  properties 
which  are  suitable  for  park  and  recrea- 
tional purposes  can  be  a  concrete  don- 
onstration  that  swords  can  be  hammered 
into  park  benches,  and  that  mihtary  pa- 
rade and  training  grounds  can  be  turned 
into  ball  mrks  for  our  youth.  Surplus 
property  held  by  other  departments  of 
the  Federal  Government  afford  similar 
opportunities. 

Tlie  alternative  to  enactment  of  S.  1708 
is,  of  course,  to  continue  to  deal  with  sur- 
plus Federal  property  as  we  have  in  the 
past.  Of  the  thousands  of  acres  of  sur- 
plus property  disposed  of  every  year,  less 
than  5  percent  by  valuation  have  been 
dedicated  to  park  and  recreational  pur- 
poses. I  don't  believe  this  is  adequate.  I 
do  not  believe  it  fits  the  real  needs  of 
our  Nation  and  our  people.  In  fiscal  year 
1968  only  22  properties  totaling  a  mere 
2,740  acres  were  conveyed  to  State  and 
local  government  for  park  and  recrea- 
tional purposes  imder  the  provisions  of 
the  present  law. 

Mr.  President,  adoption  of  the  House- 
passed  bill  will  make  it  possible  for  the 
Congress  to  insure  that  the  States  and 
xmits  of  local  government  in  this  Nation 
have  a  chance — a  financially  realistic 
chance — to  acquire  surplus  Federal  lands 
for  park  and  recreational  purposes. 

Mr.  President,  as  I  noted  in  my  state- 
ment on  March  27,  1969,  when  S.  1708 
was  introduced,  I  became  aware  of  the 
urgent  need  for  legislation  when  it  be- 
came apparent  that  Fort  Lawton — a  mil- 
itary installation  in  the  city  of  Seattle — 
would  soon  be  declared  surplus  to  Fed- 
eral needs.  The  problem  Seattle  and 
many  other  units  of  local  government 
face  is  that  paying  50  percent  of  fair- 
market  value  for  property  of  this  nature 
may  be  financially  impossible.  This  is  es- 
pecially true  when  the  property  is  locat- 
ed in  or  near  a  major  metropolitan  area 
and  the  land  appraisals  are  b€ised  on 
commercial,  industrial,  or  high-density 
residential  development. 

The  problem  posed  is  national  in  scope. 
The  great  need  in  our  cities  to  develop 
facilities  for  public  recreation  is  self-evi- 
dent. The  escalating  costs  of  land  acqui- 
sition often  preclude  purchase  of  addi- 
tional property  at  market  value.  Where 
unique  opportunities  exist  to  turn  sur- 
plus Federal  lands  to  such  use,  it  surely 
is  in  the  public  interest  to  do  so. 

The  stirplus  property  provisions  of  S. 
1708  are  an  important  and  necessary  ad- 


junct to  our  Nation's  park  and  recrea- 
tional program.  They  are  designed  to  al- 
low property  which  would  otherwise  be 
sold  for  private  and  industrial  develop- 
ment to  be  dedicated  for  public  use  and 
enjoyment.  We  have  both  an  opportunity 
and  a  responsibility  to  see  that  surplus 
lands  held  in  Federal  ownership  are  re- 
viewed for  their  park  and  -ecreational 
ix>tential.  and  where  the  lands  are  suited 
for  these  purposes,  that  State  and  local 
government  have  an  opportunity  to  ac- 
quire the  property  for  park  and  recre- 
ational use. 

This  measure  will  be  of  great  benefit 
to  our  cities  and  our  urban  areas.  It  is 
no  answer  to  the  public's  needs  for  open 
space  to  say  that  the  cities  should  go 
out  on  the  open  market  and  purchase 
property  for  park  and  recreational  use. 
Property  which  has  park  and  recrea- 
tional value  Is  in  great  demand  by  real 
estate  developers  and  by  business  inter- 
ests for  commercial  and  industrial  pur- 
poses. State  and  local  government  can- 
not compete  with  these  groups.  And  as  a 
result,  history  shows  that  they  have  not 
acquired  the  property  needed  for  these 
purposes. 

We  already  have  enough  concrete  in 
onr  cities.  What  we  need  is  grass,  trees, 
and  open  spaces.  We  need  a  policy  to  re- 
verse the  one-way  process  of  urban 
sprawl,  development  and  shrinking  open 
spaces. 

Mr.  President,  I  am  in  basic  and  fun- 
damoital  disagreement  with  those  who 
propose  that  the  Federal  Government 
should  let  marketplace  econcwnics  dictate 
whether  and  where  our  States  and  cities 
will  have  park  and  recreational  facilities. 
We  need  only  to  look  around  any  major 
city  to  see  that  the  marketplace  does  not 
make  decisions  which  are  in  the  public 
interest.  The  marketplace  makes  deci- 
sions which  maximize  private  profits. 
And  at  the  same  time,  it  generates  air 
and  water  pollution:  it  gobbles  up  land 
with  lu-ban  sprawl  and  concrete;  and  it 
initiates  many  other  private  actions 
which  are  often  flatly  opposed  to  the 
public  interest. 

"nie  provision  of  the  House  amend- 
ment to  S.  1708  increasing  the  funding 
authorization  of  the  land  and  water  con- 
servation fund  to  $300  million  per  year 
Is  also  much  needed,  as  the  May  18, 1970, 
hearing  held  by  the  Interior  Commit- 
tee's Subcommittee  on  Parks  and  Recrea- 
tion on  a  companion  measure,  S.  3505, 
clearly  indicated.  Both  administration 
and  public  witnesses  stressed  the  urgency 
of  the  need  for  all  levels  of  government 
to  acquire  additional  recreational  lands. 

I  introduced  S.  3505  because  I  beUeve 
fiulher  delays  in  acquiring  and  develop- 
ing lands  will  only  mean  that  less  and 
less  land  can  be  acquired  in  the  futtire 
for  outdoor  recreation  purposes.  Recent 
statistics  indicate  that  land  values  are 
increasing  annually  on  the  average  of  5 
to  10  percent.  The  rate  has  been  signifi- 
cantly higher  for  recreation  lands,  espe- 
cially for  water-oriented  lands.  The  de- 
mand for  outdoor  recreation  use  has  ac- 
celerated at  a  rate  greater  than  the  pop- 
ulation increase,  and  the  suitable  lands 
for  recreation  are  more  scarce  relative  to 
land  use  generally,  causing  a  greater  ac- 
celeration in  recreation  land  prices. 

Tlie  fact  remains  inescapable  that  If 


future  recreation  needs  are  to  be  met, 
the  land  base  must  be  acquired  within 
5  to  10  years.  After  such  time  either  the 
cost  of  recreation  lands  will  be  prohibi- 
tive, or  the  lands  will  become  committed 
to  other  competitive  uses.  We  already 
know,  through  a  report  on  land  price 
escalation  prepared  last  year  by  the  De- 
partment of  the  Interior,  that  total  Fed- 
eral and  State  needs  under  the  land  and 
water  conservation  fund  for  the  next  10 
years  is  about  $3.6  billion.  On  a  5-year 
projection,  the  need  is  estimated  at  $1.5 
biUion. 

I  am  pleased  to  note  that  Senator  Al- 
LOTT,  the  ranking  minority  member  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, and  all  other  members  of  the  com- 
mittee, on  both  sides  of  the  aisle,  have 
Joined  me  in  sponsoring  this  legislation. 
I  ask  unanimous  consent  that  a  copy  of 
S.  3505  and  the  Interior  Department's 
reix>rt  on  the  bill  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  f ollovrs : 

S.  3505 
A  bill  to  amend  the  Land  and  Water  Con- 
servation Fimd  Act,  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (c)  (1)  of  section  2  of  the  Land  and 
Water  Conservation  F\uid  Act  of  1966  (Pub- 
lic Law  88-578:  78  Stat.  897) ,  as  amended.  Is 
further  amended  to  read  as  follows: 

"(c)(1)  Otbee  Rktenuis. — In  addition  to 
the  sum  of  the  revenues  and  collections  esti- 
mated by  the  Secretary  of  the  Interior  to  be 
covered  into  the  funds  pursuant  to  this  sec- 
tion, as  amended,  there  are  authorized  to  be 
appropriated  annually  to  the  fund  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated such  amounts  as  are  necessary  to 
make  the  Income  of  the  fund  not  less  than 
»300,000.000  for  each  fiscal  year  beginning 
July  1.  1970. 

"(2)  To  the  extent  that  any  such  sums  so 
appropriated  are  not  sufficient  to  make  the 
total  annual  income  of  the  fund  amount  to 
$300,000,000  for  each  fiscal  year,  an  amount 
sufficient  to  cover  the  remainder  thereof 
shall  be  credited  to  the  fund  from  revenues 
due  and  payable  to  the  United  States  for 
deposit  In  the  Treasury  as  misceUaneous  re- 
ceipts under  the  Outer  Continental  Shelf 
Lands  Act,  as  amended  (43  D.S.C.  1331  et 
seq.) :  Provided,  That,  notwithstanding  the 
provisions  of  section  3  of  this  Act.  moneys 
covered  into  the  fund  under  this  paragraph 
shall  remain  in  the  fund  iintu  appropriated 
by  the  Congress  to  carry  out  the  purpose  of 
this  Act." 

U.S.  Depabtment  or  the  Iktehior, 

OmcE  or  TBz  Sbcrktart. 
Washington,  D.C..  May  15,  1970. 
Hon.  Henvt  M.  Jackson, 

Chairman,  Committee  on  Interior  and  Insu- 
lar Affairs,  U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  CHAntiCAN:  Your  Committee  has 
requested  the  views  of  this  Department  on 
S.  3505,  a  biU  "To  amend  the  Land  and  Water 
Conservation  Fund  Act,  and  for  other  pur- 
poses." 

We  recommend  the  enactment  of  the  bill 
with  amendments  recommended  herein. 

S.  3505  would  Increase  the  $200  million 
deposited  In  the  Land  and  Water  Consen-a- 
tlon  FHand  under  section  2(c)  of  the  Land 
with  Water  Conservation  Fund  Act  of  1965 
(78  Stat.  897)  as  amended,  to  (300  million 
for  each  fiscal  year  beginning  Jvily  1,  1970. 
The  additional  (100  million  needed  to  reach 
the  proposed  funding  levels  would  come  frc«n 
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appropriations  from  the  general  fund  of  the 
Treasury  or.  In  the  absence  of  such  appro- 
prtatlons.  from  the  mineral  leasing  receipts 
under  the  Outer  Continental  SheU  Lands 
Act. 

This  Department  has  carefully  considered 
the  need  for  an  increase  in  the  authoriza- 
tion level  of  the  Land  and  Water  Conserva- 
tion Fund  to  allow  establishment  of  recrea- 
tional facilities,  with  urban  areas  having  a 
flrst  priority.  As  President  Nixon  said  in  his 
Environmental  Message  to  Congress;  "In- 
creasing population,  increasing  mobility,  in- 
creasing incomes,  and  increasing  leisure  will 
all  combine  In  the  years  ahead  to  rank 
recreational  facilities  among  the  most  vital 
of  our  public  resources.  Yet  land  suitable  for 
such  facilities,  especially  near  heavily  popu- 
lated areas.  Is  being  rapidly  swallowed  up." 

In  support  of  the  President's  statement. 
Secretary  Hlckel  recently  stated: 

"Three-quarters  of  the  population  live  in 
and  aroitnd  our  major  cities  and  that  con- 
centration Is  increasing.  We  must  bring  more 
'parks  to  the  people'  to  relieve  the  social 
pressures  in  these  crowded  areas." 

Secretary  Hlckel  has  expressed  concern 
that  the  past  practice  of  simply  authorizing 
new  Federal  areas  without  the  money  to  pay 
for  them  has  left  us  sitting  on  a  backlog  of 
"parks"  that  exist  only  on  paper,  while  their 
cost  skyrockets.  We  feel  that  we  must  keep 
our  authorizations  and  appropriations  par- 
allel, so  that  we  can  pay  for  recreation  areas 
at  the  same  time  we  select  them 

In  addition.  Secretary  Hlckel  said:  "In 
order  to  provide  needed  lands  and  waters  at 
minimum  cost,  we  recommend  that  the  as- 
sured authorized  level  of  the  Fund  be  raised 
to  »300  mlUlon' 

We  recommend  that  on  line  4.  page  2,  the 
year  "1970"  be  deleted  and  the  words  "1971 
and  for  each  fiscal  year  thereafter"  be  In- 
serted. The  President  has  already  requested 
In  his  1971  budget  that  the  amount  of  t357.4 
million  be  appropriated  from  the  P^ind. 

The  Bureau  of  the  Budet  advises  that  there 
Is  no  objection  to  the  presentation  of  this 
report  and  that  enactment  of  S.  3505.  If 
amended  as  recommended  above,  would  be  in 
accord  with  the  program  of  the  President. 
Sincerely  yours. 

Fked  J.   RUSSEIX, 
Actina  Secretary  of  the  Interior. 

Mr.  JACKSON.  Mr.  President.  I  also 
ask  unanimous  consent  that  portions  of 
report  No.  91-1313  on  H.R.  18275  from 
the  Committee  on  Government  Oj>era- 
tions  of  the  House  of  Representatives  be 
printed  at  this  point  in  the  Record,  to- 
gether with  appropriate  excerpts  from 
report  No.  91-1225  on  HJl.  15913  from 
the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  Report  No.  91-1313 
nraposE 

H.R.  18275  would  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
as  amended,  to  provide  for  the  sale  or  lease 
of  surplus  Federal  property  to  State  and  local 
governments,  at  dlscounta  of  up  to  100  per- 
cent, for  park  and  recreational  use. 

The  objective  of  the  program  Is  to  allo- 
cate a  larger  portion  of  this  Nation's  land 
area  to  park  and  recreational  tises,  to  pre- 
serve our  fast-disappearing  open  spaces,  and 
to  assist  local  governments  In  providing  more 
and  better  facilities  to  meet  tlie  recreational 
needs  of  our  growing  communities.  As  Amer- 
ica becomes  increasingly  urbanized  and  in- 
dustrialized, the  need  for  public  parks  and 
recreational  areas  becomes  more  apparent 
each  day  and,  at  the  same  time,  more  difficult 
to  meet. 


BACKCROUrn> 

"tbt  Federal  Oovernment  has  long  had  a 
program  to  assist  State  and  local  govern- 
ments In  acquiring  park  and  recreational 
areas.  One  facet  of  this  proerram  has  been  a 
provision  making  surplus  Federal  property 
available  to  State  and  local  governments  for 
park  and  recreational  purposes  at  SO  per- 
cent of  fair  market  value. 

This  program  has  aided  some  communities 
in  their  park  development  programs  but  for 
the  most  part  has  been  Ineffective.  Cities, 
bardpressed  for  additional  tax  funds  for  pri- 
ority programs,  have  had  great  difficulty  In 
generating  the  revenues  needed  to  meet  the 
50  percent  requirement.  The  requests  for 
surplus  properly  under  this  program  have 
been  decreasing  in  recent  years. 

DISCUSSION 

This  legislation  would  make  surplus  Fed- 
eral real  property.  Including  buildings,  fix- 
tures, and  equipment  thereon,  available  by 
sale  or  lease  to  State  and  local  governments 
at  discounts  of  up  to  100  percent  depending 
on  the  l>enefits  which  have  accrued  or  may 
accrue  to  the  public  of  the  United  States 
In  the  continuing  use  of  the  property.  For  all 
practical  purposes,  that  benefit  would  l>e 
100  percent  in  all  but  the  rarest  of  cases,  since 
absent  such  sut>stantlal  benefit  the  property 
would  not  qualify  for  transfer  under  this 
legislation. 

•  •  •  •  • 

The  Intent  of  this  legislation  Is  to  assist 
the  local  governments  In  meeting  their  re- 
sponsibilities for  providing  park  and  recrea- 
tional areas.  The  national  park  program  can- 
not meet  all  of  the  requirements.  Tradi- 
tionally, the  States  and  cities  have  supple- 
mented that  program  with  regional  and  local 
park  areas.  The  Nation's  needs  will  be  met 
only  If  both  programs  are  adequately  and 
enthusiastically  supported. 


House  Report  No.  91-122S 

THE    federal    land    AND    WATER    CONSERVATION 
rUND    PROCRAM 

The  Land  and  Water  Conservation  Fund 
Act  of  1965  (Public  Law  88-578.  78  Stat.  897) 
authorized  a  Federal  program  which  has  as 
Its  sole  objective  the  expansion  of  outdoor 
recreation  opportunities  In  every  region  of 
the  Nation  for  the  enjoyment,  inspiration 
and  physical  benefit  of  all  Americans.  To 
accomplish  this  goal,  the  Congress  authorized 
a  two-pronged  Federal  program.  One  element 
permits  the  Secretary  of  the  Interior  to  assist 
the  States  in  the  expansion  of  their  outdoor 
recreation  programs;  the  other  enables  the 
Federal  agencies  with  outdoor  recreation  re- 
sponsibilities to  pursue  their  authorized  land 
acquisition  programs.  Together,  this  joint 
effort  constitutes  the  essence  of  the  national 
outdoor  recreation  program. 

1.     Background     of     the     land     and     icater 
conservation  fund  program 

In  recognition  of  the  growing  outdoor 
needs  throughout  the  Nation  the  Congress 
enacted  legislation  establishing  the  Outdoor 
Recreation  Resources  Review  Commission.  To 
that  body  It  assigned  the  task  of  ascertaining 
not  only  what  the  Immediate  outdoor  recrea- 
tion needs  of  the  Nation  were,  but  also  what 
the  long-term  requirements  would  be  if  the 
American  people  were  to  continue  to  enjoy 
the  quantity  and  quality  of  recreation  oppo- 
tunltles  to  which  they  had  become  accus- 
tomed. 

All  of  the  data  develop>ed  by  the  Commis- 
sion pointed  to  increased  demand  for  more 
recreational  opportunities.  Projections  of 
more  people  with  more  leisure  time  and 
greater  mobility  and  financial  resources  led 
to  the  Inevitable  conclusion  that  the  Impact 
on  existing  outdoor  areas  wotild  continue  to 
Increase  In  the  years  ahead.  As  a  result.  long 
before  the  environment  began  to  receive  all 
of  the  attention  It  presently  receives,  the 


Congress  began  to  develop  an  orderly,  con- 
structive program  to  meet  the  problem  be- 
fore It  became  a  crisis. 

The  cornerstone  of  the  national  outdoor 
recreation  program  U  the  Land  and  Water 
Conservation  Fund  Act.  From  it  and  through 
it  the  Congress  has  endeavored  to  systemat- 
ically resolve  the  problems  foreseen  by  the 
three-year  Outdoor  Recreation  Resources 
Review  Commission  study.  The  essence  of 
the  Federal  program  Is — 

(1)  to  make  matching  assistance  available 
to  the  States  and  their  local  subdivisions 
to  enable  them  to  provide  expanded  outdoor 
recreation  opportunities  for  their  residents 
and  their  out-of-state  guests,  and 

(2)  to  make  funds  available  to  Federal 
agencies  for  the  acquisition  of  lands  having 
nationally-slgniflcant  natural,  recreation, 
historic  or  scientific  value. 

It  would  be  extremely  difficult,  If  not  Im- 
possible, to  provide  for  the  accelerated  ex- 
pansion of  the  outdoor  recreation  programs 
without  this  program. 

2.  Matching  assistance  for  the  States 
and  localities 

When  the  Land  and  Water  Conservation 
Fund  Act  was  t>eing  considered.  It  was  a  rec- 
ognized fact  that  most  people  would  con- 
tinue to  seek  most  of  their  recreational  en- 
joyment In  *heir  spare  hours — hours  after 
school  or  work  or  for  a  one-day  outing.  Most 
of  the  time,  these  needs  can  best  be  met  by 
providing  appropriate  facilities  nearby.  The 
State  and  local  governments,  naturally,  can 
most  reasonably  be  expected  to  provide  them, 
and  the  Act  encourages  the  States  to  play 
this  pivotal  role. 

Under  the  terms  of  the  Act,  every  SWte  is 
assured  a  share  of  the  monies  distributed 
from  the  Land  and  Water  Conservation  Fund. 
By  law,  forty  percent  of  the  matching  money 
is  divided  equally  between  the  participating 
States,  and  the  remainder  is  apportioned  on 
the  basis  of  demonstrated  need.  As  a  result 
of  this  element  In  the  Federal  program,  the 
States  have  been  encouraged  to  make  a  sub- 
stantial Investment  In  their  outdoor  recrea- 
tion programs  and  more  than  •300.000,000 
has  been  distributed  to  them  since  the  Land 
and  Water  Conservation  Fund  programs  was 
established  (for  details  on  a  State-by-State 
basis,  see  Table  A  at  the  end  of  this  report) . 
3.  Federal  agencies  under  the  Land  and  Water 
Conservation  Fund  Act 

While  the  Federal  program  makes  a  sig- 
nificant contribution  by  providing  matching 
assistance  to  the  States,  Its  effect  is  not 
limited  to  that  element  alone.  It  also  pro- 
vides the  method  for  financing  the  recrea- 
tion land  acquisition  activities  of  Federal 
agencies  having  outdoor  recreation  respon- 
sibilities. Since  the  Outdoor  Recreation  Re- 
sources Review  Commission  completed  Its 
study  and  made  Its  recommendations,  the 
Congress  has  authorized  the  establishment 
of  many  new  outdoor  areas.  But  for  the  exist- 
ence of  the  Land  and  Water  Conservation 
Fund,  such  places  as  the  Redwoods  National 
Park  in  California,  Assateague  Island  Na- 
tional Seashore  In  Maryland  and  Virginia, 
Padre  Island  National  Seashore  in  Texas, 
Fire  Island  National  Seashore  in  New  York, 
Delaware  Water  Gap  National  Recreation 
Area  in  Pennsylvania  and  New  Jersey,  In- 
diana Dunes  National  Lakeshore  in  Indiana, 
and  BIscayne  National  Monument  In  Flor- 
ida— to  mention  only  a  few — may  never  have 
been  added  to  our  inventory  of  outdoor  re- 
sources for  the  use  of  all  Americans  for 
generations  yet  to  come. 

The  programs  of  the  Federal  agencies  are 
not  substitutes  for  the  State  and  local  pro- 
grams discussed  above.  They  are  mutually 
complementary.  In  reality,  tbey  are  one  Fed- 
eral program  designed  to  meet  one  objec- 
tive— to  provide  the  maximum  possible  bene- 
fits of  outdoor  recreation  opportunities  to  all 
Americans.  Under  the  program,  the  States 
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are  encouraged  to  provide  more  locally- 
oriented  recreation  facilities,  while  the  efforts 
of  the  Federal  agencies  concentrate  on  the 
acquisition  of  areas  having  national  signifi- 
cance. (For  details  on  the  apportionment 
of  funds  to  Federal  agencies  see  Table  B  at 
the  end  of  this  report.) 

4.  Source  of  revenues  for  the  land  and  tcater 
conservation  fund 
Originally  the  Land  and  Water  Conserva- 
tion Fund  derived   its  receipts   from  three 
sources : 

(1)  entrance  and  user  fees, 

(2)  motorboat  fuel  taxes,  and 

(3)  revenues  from  the  sale  of  surplus  real 
property  and  related  personal  property. 

Revenues  from  these  sources  never  reached 
the  levels  anticipated  at  the  time  that  the 
Land  and  Water  Conservation  Fund  Act  was 
enacted.  As  a  consequence,  the  Congress  re- 
viewed the  program  in  1968  and.  In  recog- 
nition of  its  demonstrated  ability  to  effec- 
tively stimulate  local  and  national  Interest 
in  expanding  the  outdoor  recreation  program. 
It  developed  a  modified  formula  for  revenues 
for  the  Fund. 

By  enacting  Public  Law  90-401  (82  Stat. 
354)  In  1968,  the  Congress  assured  a  program 
level  of  1200  million  for  a  period  of  five  fiscal 
years.  Revenues  from  the  above-mentioned 
sources  were  to  continue  to  be  deposited  In 
the  Fund.  In  addllton,  the  Act  authorized 
the  appropriation  of  sufficient  moneys  to  the 
Fund  to  make  up  any  deficiencies  between 
these  receipts  and  the  $200  million  maxi- 
mum. If  the  appropriations  were  not  made, 
then  a  mechanism  diverting  the  necessary 
revenues  from  the  Outer  Continental  Shelf 
receipts  was  automatically  triggered  so  that 
the  Fund  would  be  assured  of  having  an  In- 
come of  $200  million. 

This  guaranteed  annual  Income  to  the 
Land  and  Water  Conservation  Fund  has 
transformed  It  from  an  unpredictable  rec- 
reation program  into  the  useful  and  reliable 
tool  which  It  was  always  Intended  to  be.  Now, 
Instead  of  gambling  on  the  future,  the  Con- 
gress can  develop  a  reasonable,  progressive 
park  and  recreation  program  which  should 
be  devoid  of  most  of  the  handicaps  of  the 
past  because  the  amounts  of  money  avail- 
able for  appropriation  from  the  Fund  each 
year  can  be  calculated  precisely  and  the 
moneys  can  be  appropriated  to  meet  pro- 
gram objectives  expenditlously. 

•  •  •  •  • 

2.   Increased  level  of  the  land  and  water 
conservation    fund 

In  1968,  the  Congress  amended  the  Land 
and  Water  Conservation  Fund  Act  to  Increase 
the  level  of  the  fund  to  (200  million  aiuiually 
for  a  five-year  period.  That  action  was  taken 
to  assure  the  availability  of  adequate  funds 
to  underwrite  the  anticipated  investment  In 
the  outdoor  recreation  program  for  a  period 
of  five  years. 

Compared  to  the  earlier  years  of  the  pro- 
gram, the  guaranteed  annual  Income  to  the 
Land  and  Water  Conservation  Fund  has  pro- 
duced a  stable  program  allowing  a  reasonable 
rate  of  progress.  Unlike  the  Inital  years  of 
the  Fund,  when  it  was  Impossible  to  project 
precisely  how  much  money  would  be  avail- 
able for  the  program  from  year  to  year,  the 
$200  million  program  has  enabled  all  levels 
of  government  to  develop  their  plans  with 
some  degree  of  assiirance  that  the  funds  to 
make  them  a  reality  will  be  available  for 
appropriation.  This  aspect  of  the  program 
has  been  significantly  bolstered  by  the  com- 
mitment of  this  Administration  to  utilize  the 
moneys  available  to  It  to  expand  the  program 
of  assistance  to  the  States  and  to  expedite 
the  acquisition  of  the  authorized  Federal 
park  and  recreation  areas. 

Perhaps  the  principal  advantage  of  ex- 
panding the  level  of  the  Fund  for  the  years 
ahead  Is  that  it  will  expand  the  benefits  of 
the  program  so  that  the  States  and  their 
localities,  which  are  In  the  best  position  to 


make  recreation  opportunities  available 
where  they  are  needed  the  most,  can  receive 
substantially  more  money  for  their  programs. 
It  is  a  recognized  fact,  as  the  Outdoor  Recre- 
ation Resources  Review  Commission  report 
stated,  that  "The  most  important  recreation 
of  all  is  the  kind  people  find  in  their  every- 
day life."  The  acceleration  of  the  State  as- 
sistance program  Is  generally  considered  to 
be  one  of  the  most  effective  ways  to  meet 
the  recreation  needs  of  the  public. 

The  States  and  localities  are  more  eager 
than  ever  to  meet  this  challenge.  Between 
I960  and  1969,  47  States  approved  recreation 
bond  issues  exceeding  $1.4  billion  and  local 
entities  have  approved  an  additional  amount 
totaling  $232.4  million.  Almost  half  of  this 
(over  $700  million)  is  the  product  of  the  last 
two  years — and  much  of  it  is  stUl  available 
for  matching  under  the  Land  and  Water 
Conservation  Fund  Act.  As  further  evidence 
of  the  commitment  of  the  States  to  this  pro- 
gram it  is  interesting  to  note  their  Increased 
capacity  to  keep  pace  with  the  matching 
funds  made  available  to  them  through  ap- 
propriations made  for  this  program. 

Percent  of  total  appropriation  obligated 
(cumulative) 
Fiscal  year  ending: 

June    30,    1965 1.97 

June  30,  1966 16.37 

June  30,  1967 64.  13 

June  30,  1968 79.29 

Jime  30,  1969 93.  68 

June  30,  1970  (estimated) 100.00 

The  State  matching  assistance  program  Is 
not  the  only  reason  for  recommending  the 
Increase  in  the  level  of  the  Fund.  The  Com- 
mittee Is  looking  ahead  to  the  future  fund 
requirements  of  the  Federal  agencies  Which 
have  outdoor  recreation  responsibilities.  Just 
as  the  urban  thrust  requires  a  substantial 
State  and  local  effort  it  has  affected  the  pro- 
grams of  the  recreation-oriented  Federal 
agencies.  In  recent  years  new  concepts  have 
emerged  which  have  led  to  the  expansion  of 
national  outdoor  recreation  areas  nearer  our 
population  centers.  Naturally  this  develop- 
ment has  had  a  tremendous  Impact  on  the 
Federal  Investment  required  for  land  ac- 
quisition. In  Tnufcing  our  recommendations 
to  the  Congress  the  Committee  has  confined 
its  efforts  to  nationally  significant  areas. 
Sometimes  these  Involve  an  interstate  com- 
plex or  a  large  area  which  is  beyond  the  fi- 
nancial capacity  of  the  State  and  local  agen- 
cies but  every  effort  has  been  made  to  limit 
the  programs  of  the  Federal  agencies  to 
areas  worthy  of  national  recognition. 

At  the  present  time,  it  Is  estimated  that 
over  $165  million  is  needed  to  complete  the 
land  acquisition  programs  in  authorized 
areas  of  the  national  park  system  and  an 
additional  $320  million  is  projected  to  be 
needed  for  the  Forest  Service  and  the  Bu- 
reau of  Sport  Fisheries  and  Wildlife  over  the 
next  five  years.  This,  of  course,  does  not  in- 
clude any  funds  which  will  be  needed  if  new 
areas  are  authorized  by  the  Congress.  If  the 
status  quo  were  to  be  maintained  most  of  the 
backlog  of  authorized  Federal  areas  could  be 
quickly  eliminated,  but  the  fact  remains  that 
recreation  land  values  are  Increasing  so 
rapidly  that  It  Is  still  in  the  public  interest 
to  accelerate  the  program  wlUle  the  areas 
worthy  of  national  recognition  remain  avail- 
able for  purchase  at  a  relatively  reasonable 
price. 

A  number  of  new  urban-oriented  recrea- 
tion areas,  as  well  as  several  potential  rural 
outdoor  areas,  are  presently  In  the  process 
of  being  studied.  If  they  are  deemed  suit- 
able, and  If  the  Congress  authorizes  them, 
it  Is  anticipated  that  the  Land  and  Water 
Conservation  Fund  will  be  the  principal 
source  of  the  land  acquisition  monies.  Each 
of  these  proposals  must  be  reviewed  on  its 
individual  merits,  but  possible  authoriza- 
tion by  Congress  should  not  be  foreclosed 


by  the  inability  of  the  Land  and  Water  Con- 
servation Fund  to  underwrite  the  land  ac- 
quisition costs  which  will  be  incurred. 

Mr.  JACKSON.  Mr.  President,  I  urge 
the  Senate's  adoption  of  S.  1708  as 
amended  by  the  House.  By  enlarging 
the  land  and  water  conservation  fund 
and  establishing  new  procedures  for  ded- 
icating surplus  Federal  property  to  park 
and  recreational  use  this  measure  will 
go  far  toward  meeting  the  Nation's 
growing  recreational  needs. 

Mr.  President,  I  have  cleared  this  mat- 
ter with  the  ranking  minority  member 
of  the  Committee  on  Interior  and  Insular 
Affairs,  the  Senator  from  Colorado  (Mr. 
Allott). 

Mr.  President,  I  move  that  the  Senate 
concur  in  the  amendment  of  the  House. 

The  motion  was  agreed  to. 


MESSAGE   FROM   THE   HOUSE 

A  message  from  the  House  of  Rep- 
resentatives, by  Mr.  Berry,  one  of  its 
reading  clerks,  announced  that  the 
House  had  passed  the  bill  (S.  30)  relat- 
ing to  the  control  of  organized  crime  in 
the  United  States,  with  an  amendment, 
in  which  it  requested  the  concurrence  of 
the  Senate. 


ILLEGAL  TRANSPORTATION,  USE, 
OR  POSSESSION  OF  EXPLOSIVES 

The  Senate  resumed  the  considera- 
ticxi  of  the  bill  (S.  3650)  to  amend  sec- 
tion 837  of  title  18,  United  States  Code, 
to  strengthen  the  laws  concerning  illegal 
use,  transportation,  or  possession  of  ex- 
plosives and  the  penalties  with  respect 
thereto,  and  for  other  purposes. 

Mr.  HRUSKA.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  and  agreed 
to  en  bloc. 

The  PRESIDING  OFFICER  (Mr. 
HoGHES).  Without  objection,  the  com- 
mittee amendments  are  considered  and 
agreed  to  en  bloc,  and  the  bill  as 
amended  will  be  treated  as  original  text 
for  further  amendment. 

Mr.  HRUSKA.  Mr.  President,  the  bill 
now  before  the  Senate,  S.  3650,  is  one  of 
two  administration  proposals  which  this 
Senator  has  sponsored  seeking  to  deal 
with  the  rash  of  bombing  and  terrorism 
"besetting  the  Nation.  I  introduced  S. 
3650  on  behalf  of  the  Attorney  General 
on  March  26,  1970. 

In  testimony  before  the  Permanent  In- 
vestigations Subcommittee  last  summer, 
administration  oCBciads  testified  that 
their  statistics  indicate  that  in  an  16- 
month  period  ending  in  April  of  this  year 
there  were  more  than  1,000  bombings  in- 
volving explosives  and  over  3,500  bomb- 
ings involving  incendiary  devices  in  this 
country.  I  am  sure  that  every  Member 
of  this  body  is  well  aware  of  the  terror 
that  the  bombings  created  during  the 
period  covered  by  the  administration's 
statistics  and  during  the  period  etiMiing 
since  then.  They  have  included  bomb- 
ings of  police  stations,  courthouses.  Fed- 
eral buildings,  college  campuses,  and 
even  booby  trap  bombings  directed  at  the 
police  themselves.  One  of  the  most  tragic 
of  this  latter  class  occurred  recently  in 
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mv  home  city  of  Omaha,  when  Patrol- 
man Minard  lost  his  life  in  a  suitcase 
bombing. 

There  can  no  longer  be  any  doubt  that 
tough  Federal  legislation  is  needed  to 
keep  explosives  out  of  the  hands  of  per- 
sons who  are  likely  to  use  them  as  in- 
5truments  of  terror.  Also,  there  can  be 
no  question  that  such  legislation  is  nec- 
essai-y  to  give  the  Federal  Government 
the  power  to  deal  with  the  extremist 
groups  who  use  explosives  and  incendi- 
ary devices  to  achieve  their  ends.  The 
two  administration  proposals  which  I 
have  mentioned  would  satisfy  both  needs. 
S  3650  would  amend  the  Federal 
criminal  explosives  statute.  18  U.S.C.  837, 
by  t>oth  broadening  its  scope  and  in- 
creasing its  penalty  provisions.  Some 
oi"  the  key  changes  are: 

The  deftaition  of  explosives  in  subsec- 
tion (ai  of  section  837  is  expanded  to  in- 
clude incendiary  devices.  Thus,  those  who 
use  such  devices  as  "molotov  cocktails" 
will  be  covered  by  the  statute,  as  well  as 
those  who  use  ordinary  explosives. 

Subsection  (b'.  which  now  covers 
transportation  of  explosives  for  certain 
Illegal  purposes,  is  substantially  broad- 
ened to  cover  transportation  of  explo- 
sives with  the  intent  to  use  them  in  any 
crime  or  violence.  In  addition,  the  exist- 
ing penalties  of  up  to  a  years  imprison- 
ment or  a  fine  of  up  to  $1,000  or  both,  are 
increased  to  up  to  10  years  or  $10,000,  or 
both.  These  penalties  would  be  doubled 
if  personal  injury  resulted,  with  addi- 
tional imprisonment  for  up  to  a  life  term 
or  the  death  penalty  if  death  resulted. 

Subsection  <c>  relating  to  bomb 
threats — now  covered  by  section  837 
((J. — has  been  revised  to  conform  to  the 
broadened  coverage  of  subsection  ( b  > . 
and  the  maximiun  penalties  are  in- 
creased from  a  year  s  imprisonment  and 
a  $1,000  fine,  to  5  years  and  a  $5,000  fine. 
New  subsection  (d^  covers  malicious 
destruction  or  damage  by  explosives  of 
Federal  buildings  and  other  Federal 
property.  The  range  of  penaltier  in  this 
subsection,  including  the  death  penalty 
if  death  results,  is  the  same  as  that  pro- 
posed for  subsection  <  b  > . 

New  subsection  <e)  covers  unauthor- 
ized possession  of  explosives  in  Federal 
buildings.  This  is  the  only  provision  of 
the  new  statute  which  would  punish  mere 
possession.  The  penalty  however,  is  that 
for  a  misdemeanor. 

New  subsection  (f>  covers  malicious 
damage  or  destruction  of  property  used 
for  business  purposes  by  a  person  en- 
gaged in  commerce  or  any  activity  af- 
fecting commerce.  Since  the  term  "af- 
fecting commerce"  embraces  the  fullest 
jurisdictional  breadth  constitutionally 
permissible  imder  the  commerce  clause 
of  the  Constitution,  this  is  an  extremely 
broad  provision.  It  is  designed  to  give 
the  Federal  Government  investigative 
and  prosecutive  Jurisdiction  over  most 
bombing  incidents.  Like  subsections  (b> 
and  <  d  • .  it  provides  for  more  severe  pen- 
alties, including  the  death  penalty  in 
appropriate  cases. 

New  subsection  <g)  covers  possession 
of  explosives  with  the  knowledge  or  in- 
tent that  they  will  be  transported  or  used 
to  violate  the  section.  Penalties  of  up  to 
5  years  imprisonment  or  a  $5,000  fine  or 
both  are  prescribed. 


Subsection  (h)  is  a  revision  of  exist- 
ing subsection  (e)  of  section  837  dealing 
with  the  effect  of  the  section  on  State 
laws.  It  constitutes  a  congressional  dec- 
laration of  intent  not  to  preempt  the 
field  in  which  the  statute  applies. 

Subsection  (1)  Is  a  further  expression 
of  congressional  intent  not  to  displace 
State  and  local  jurisdiction,  and  requires 
approval  of  the  Attorney  General  for 
Federal  investigative  or  prosecutive 
action. 

The  administration's  proposal  will,  in 
my  opinion,  provide  legal  tools  of  sub- 
stantial value  in  dealing  with  the  increas- 
ingly violent  nature  of  the  bombing  in- 
cidents which  the  country  has  been  sub- 
jected to. 

I  urge  its  approval  by  the  Senate. 

AMENDMENT  NO.   1040 

Mr.  President.  I  call  up  my  amendment 
No   1040  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER  <Mr. 
Hughes)  .  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  3.  line  24.  amend  propoeed  section 
837(d)  of  title  18.  United  States  Oode.  by 
Inserting  after  '•department  or  agency  there- 
of.": "or  an  institution  or  organization  re- 
ceiving Federal  financial  assistance,  or  used 
in  a  program  or  activity  receiving  Federal 
financial  assistance.". 

Mr.  HRUSKA.  Mr.  President,  the 
amendment  which  I  propose  to  S.  3650  is 
intended  to  broaden  the  coverage  of  the 
bill  principally  to  make  malicious  bomb- 
ings on  college  campuses  a  Federal 
offense. 

I  propose  the  amendment  on  behalf  of 
the  administration.  Last  month  the  Pres- 
ident said,  at  Kansas  State  University: 

The  time  has  come  for  us  to  recognize  that 
violence  and  terror  have  no  place  in  a  free 
society,  whatever  the  purported  cause  or  the 
perpetrators  may  b«  And  this  is  the  funda- 
mental leeson  for  us  to  remember:  In  a  sys- 
tem like  ours,  which  provides  the  means  for 
peaceful  change,  no  cause  Justifies  violence 
in  the  name  of  change. 

Two  weeks  ago  in  proposing  the  same 
amendment  to  the  House  Judiciary  Com-, 
mittee.  which  was  considering  identical 
legislation.  President  Nixon  explained: 

In  dealing  with  terror  tactics  in  general 
and  bombings  In  particular  we  must  direct 
our  attention  specifically  to  those  outrageous 
acts  that  occur  in  the  colleges  and  universi- 
ties of  America.  Three  weeks  ago.  you  will  re- 
call,  m  the  bombing  at  the  University  of  Wis- 
consin, one  man  lost  bis  life,  four  were  In- 
jured, and  years  of  research  by  a  score  of 
others  was  destroyed.  This  sort  of  barbarism 
Is  intolerable. 

Parenthetically,  I  should  note  here  that 
the  House  committee  approved  the  pro- 
posal, and  Just  yesterday  the  other  body 
passed  it  as  part  of  an  amended  version 
of  S.  30.  the  organized  crime  control  bill. 

Mr.  President,  by  including  all  organi- 
zations and  institutions  receiving  Federal 
financial  assistance  in  the  bill,  we  will  en- 
able the  FBI  to  investigate,  and  the  At- 
torney General  to  prosecute,  bombings 
and  attempted  bombings  which  occur  on 
virtually  all  campuses  throughout  the 
country.  While  this  is  the  primary  pur- 
pose of  the  amendment,  it  should  be 
noted  that  it  is  not  limited  to  educational 
institutions.  Other  organizations  and  in- 
stitutions which  receive  Federal  financial 
assistance  include  State  and  local  gov- 


ernmental units  and  agencies,  eleemosy- 
nary institutions,  as  well  as  commercial 
activities.  Thus,  the  amendment  would 
cover  police  stations.  Jails,  and  court 
houses,  hospitals  and  libraries,  airports, 
and  railroad  stations,  and  so  forth. 

I  urge  the  support  of  the  Senate  for 
this  important  amendment. 

Mr.  President,  I  ask  unamimous  con- 
sent to  have  printed  at  this  point  In  the 
Rcco&D  President  Nixon's  letter  with  re- 
spect to  this  amendment  and  the  Presi- 
dent's statement  on  bombings  and  bomb 
threats. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

The  White  House. 

Hon.   WILLIAM   H.  McCuLLOCH. 

House  of  Representatives, 
Washington.  DC. 

Dear  Congressman  McCulloch:  In  your 
capacity  as  ranking  Republican  on  Subcom- 
mittee Number  5  of  the  House  Judiciary 
Committee,  you  have  my  deep  apprecia- 
tion for  your  leadership  in  bringing  the  pro- 
posed Organized  Crime  Control  Act,  S.  30. 
to  the  point  where  It  Is  about  to  be  reported 
to  the  full  Committee.  This  bill  Is  a  cor- 
nerstone of  my  legislative  program  to  deal 
with  crime  in  the  United  States.  It  contains 
many  of  the  vital  elements  of  my  organized 
crime  program  announced  In  April  of  1969. 

I  have  been  advised  that  the  Subcommit- 
tee will  add  to  this  legislation  the  measures 
which  we  submitted  to  the  Congress  to  help 
deal  with  the  rash  of  bombings  occurring 
throughout  the  country.  This  is  certainly  a 
welcome  development. 

I  said  last  Wedne.^ay  at  Kansas  State 
University: 

■The  time  has  come  for  us  to  recognize 
that  violence  and  terror  have  no  place  in  a 
free  society,  whatever  the  purported  cause 
or  the  perpetrators  may  be.  And  this  is  the 
fundamental  lesson  for  us  to  remember:  in 
a  system  like  ours,  which  provides  the  means 
for  peaceful  change,  no  cause  Justifies  vio- 
lence in  the  name  of  change." 

In  dealing  with  terror  tactics  In  general 
and  bombings  In  particular,  we  must  direct 
our  attention  specifically  to  those  outrageous 
acts  that  occur  in  the  colleges  and  univer- 
sities of  America.  Three  weeks  ago.  you  will 
recall,  in  the  bombing  at  the  University  of 
Wisconsin,  one  man  lost  his  life,  four  were 
Injured,  and  years  of  research  by  a  score  of 
others  was  destroyed.  This  sort  of  barbarism 
Is  intolerable.  I  believe  It  necessary  that 
S.  30  contain  a  provision  which  clearly  gives 
to  the  FBI  investigative  Jurisdiction  and  to 
the  Attorney  General  prosecutive  Jurisdiction 
with  respect  to  bombings  on  our  campuses. 

I  would  appreciate  it  If  you  would  present 
the  amendments  to  accomplish  these  essen- 
tial changes  in  the  bill. 

Again,  for  myself  and  the  American  peo- 
ple, our  thanks  to  you  and  the  other  mem- 
bers of  the  Subcommittee. 
Sincerely, 

Richard  M.  Nixon. 

Bombings  and  Bomb  Threats 
(Statement  by  the  President  on  Legislative 

Proposals  With  Regard  to  Explosives.  March 

25.  1970) 

Recent  months  have  brought  an  alarming 
increase  In  the  number  of  criminal  bomb- 
ings in  the  cities  of  our  country.  In  recent 
weeks,  the  situation  has  become  particularly 
acute,  as  telephoned  threats  and  actual 
bombings  have  sent  fear  through  many 
American  conununltles. 

Schools  and  public  buildings  have  had  to 
be  evacuated:  considerable  property  has  been 
destroyed:  Uvea  have  been  lost.  Clearly, 
many  of  these  bombings  have  been  the  work 
of  political  fanatics,  many  of  them  young 
criminals    posturing    as    romantic    revolu- 
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tlonarles.  They  must  be  dealt  with  as  the 
potential  murderers  they  are. 

Under  existing  law,  the  transport  of  explo- 
sives across  State  lines  Is,  under  some  cir- 
cumstances, a  Federal  crime.  I  am  proposing 
an  extensive  strengthening  and  expansion  of 
that  law.  In  the  proposals  being  sent  to  the 
Congress,  it  Is  asked  that : 

Anyone  Involved  in  the  transp)ort  or  receipt 
in  commerce  of  explosives,  intending  their 
unlawful  use.  be  made  subject  to  Imprison- 
ment for  10  years  or  a  fine  of  910,000  or  both. 
The  current  maximum  penalty  is  a  single 
year  In  prison  or  a  thousand  dollar  fine  or 
both. 

The  maximum  penalty  be  doubled  to  20 
years  in  prison  or  a  twenty  thousand  dollar 
fine  or  both  If  anyone  Is  Injured  as  the  ulti- 
mate result  of  such  transport  of  explosives. 

Penalties  for  bomb  threats  be  raised  from 
1  year  In  prison  to  a  maximum  of  5  years  or 
five  thousand  dollars  fine  or  both. 

Incendiary  devices  be  Included  In  the  cate- 
gory of  "explosives."  bringing  such  devices 
under  the  anti-bombing  provisions. 

Use  of  explosives  to  damage  or  destroy  any 
building,  vehicle,  or  other  property  owned  or 
leased  to  the  Federal  Government  be  made 
a  Federal  crime. 

Possession,  without  written  authorization, 
of  any  explosive  In  such  a  buUdlng  be  made 
a  Federal  crime. 

Use  of  explosives  to  damage  or  destroy  any 
building  or  property  used  for  business  pur- 
poses by  any  person  or  firm  engaged  in  inter- 
state commerce,  or  In  any  activity  sheeting 
such  commerce,  be  made  a  Federal  crime. 

Possession  of  explosives  with  the  Intent 
to  damage  either  Federal  property  or  prop- 
erty used  In  Its  business  by  a  person  engaged 
in  Interstate  commerce  also  be  made  a  Fed- 
eral crime. 

The  Individual  engaged  In  the  transport 
or  use  of  explosives  In  violation  of  these  pro- 
visions be  made  subject  to  the  death  penalty 
if  a  fatality  occurs. 

Our  purpose  In  bringing  these  crimes  un- 
der Federal  Jurisdiction  Is  not  to  displace 
State  or  local  authority.  Federal  Investiga- 
tions and  prosecutions  would  begin  only  af- 
ter the  Attorney  General  had  determined 
that  Intervention  by  the  National  Govern- 
ment is  necessary  In  the  public  Interest.  Our 
purpose  Is  rather  to  assist  State  and  local 
governments  In  their  efforts  to  combat  the 
multiplying  number  of  acts  of  urban  terror. 
I  am  also  asking  that  Law  Enforcement  As- 
sistance Administration  funds  be  specifically 
designated  for  special  training  programs  for 
State  and  local  law  enforcement  agencies  to 
aid  them  In  coping  with  this  latest  threat  to 
the  public  safety  and  to  the  maintenance  of 
a  free  and  open  society. 

The  anarchic  and  criminal  elements  who 
perpetrate  such  acts  deserve  no  more  patience 
or  Indulgence.  It  Is  time  to  deal  with  them 
for  what  they  are. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Nebraska. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HRUSKA.  I  yield. 

Mr.  McCLELLAN.  Mr.  President,  if  I 
imderstand  the  Senator's  amendment,  it 
broadens  the  scope  of  the  coverage  of 
subsection  (d)  on  page  30  of  the  bill, 
whereas  the  bill  as  reported  by  the  com- 
mittee would  cover  only  buildings,  vehi- 
cles, or  other  personal  or  real  property 
in  whole  or  in  part  owned,  assessed,  or 
used  by  or  leased  to  the  United  States  or 
any  department  or  agency  thereof. 

The  Senator  proposes  by  his  amend- 
ment to  add  to  these  buildings  that  may 
be  owned,  rented,  leased,  or  used  by  the 
Federal  Gbvemment.  or  any  agency 
thereof,  by  extending  the  coverage  of  this 


bill  to  include  the  bombing  or  attempted 
bombing  of  any  institution  or  organiza- 
tion receiving  Federal  fiscal  assistance. 

Would  that  apply  to  public  schools 
throughout  the  coimtry? 

Air.  HRUSKA.  Yes.  it  would. 

Mr.  McCLELLAN.  Mr.  President,  would 
it  apply  to  a  local  hospital  that  had  re- 
ceived Hill-Burton  assistance? 

Mr.  HRUSKA.  It  is  this  Senator's  im- 
derstanding  that  it  would. 

Mr.  McCLELLAN.  Mr.  President,  would 
it  apply,  let  us  say,  to  a  water  or  sewer 
line  or  to  any  other  project  that  had 
received  economic  development  assist- 
ance from  the  Federal  Government? 

Mr.  HRUSKA.  What  was  the  question? 

Mr.  McCLELLAN.  Mr.  President,  we 
have  an  agency  of  the  Government  now 
that  makes  grants  and  assistance  loans 
to  local  agencies  of  Government  such  as 
municipalities  to  extend  their  water 
lines,  to  improve  their  sewer  systems, 
and  to  do  many  things.  Grants  are  made 
by  the  Federal  Government  to  the  local 
entity,  such  as  a  city,  municipality,  or 
coimty,  to  do  many  of  these  things. 

Where  the  Government  has  an  invest- 
ment in  the  property  by  reason  of  a 
grant,  would  this  apply? 

Mr.  HRUSKA.  It  is  my  knowledge  that 
it  would  apply.  It  is  intended  to  cover 
that  type  situation. 

Mr.  McCLELLAN.  Mr.  President,  I  am 
confident  that  it  would  where  a  loan  has 
been  made.  But  where  there  has  been  an 
outright  grant,  is  it  intended  to  apply? 

Mr.  HRUSKA.  This  Senator  thinks 
that  it  would  because  of  the  language 
contained  in  the  words,  "or  used  in  a 
program  or  activity  receiving  Federal  as- 

Mr.  McCLELLAN.  Mr.  President,  I 
want  to  make  the  history  of  this  legis- 
lation clear  for  the  Record.  If  a  grant 
is  made  by  the  Federal  Government  to 
a  municipality,  county,  or  to  any 
other  institution  to  accomplish  some  re- 
sults such  as  the  construction  of  a  build- 
ing or  the  construction  of  some  project, 
the  Government  has  an  investment  in 
that  to  the  extent  that  it  is  proper  to 
protect  it  from  destruction  by  bombing, 
and  so  forth. 

Mr.  HRUSKA.  That  is  my  understand- 
ing. 

Mr.  McCLELLAN.  Mr.  President,  I  am 
thinking  particularly  of  educational  in- 
stitutions primarily.  Of  course,  we  are 
helping  municipalities  along  the  lines  I 
have  Just  indicated  by  making  grants 
toward  the  extension  of  water  and  sewer 
systems  and  making  improvements  along 
those  lines.  In  fact,  grants  are  today  be- 
ing made  for  many  purposes,  to  aid  local 
communities  in  some  project,  to  help 
them  construct  and  operate  a  project. 

Mr.  HRUSKA.  The  Senator  is  correct 

Mr.  McCLELLAN.  Mr.  President,  I 
take  it  this  language  is  broad  enough  and 
intended  to  be  so,  that  where  one  de- 
stroys, or  attempts  to  destroy  t>y  bomb- 
ing, property  for  which  the  Federal  Gov- 
ernment has  given  financial  assistance, 
then  that  would  come  under  the  penal- 
ties of  the  act. 

Mr.  HRUSKA.  That  is  my  tmderstand- 
ing. 

Mr.  McCLELLAN.  Mr.  President,  I 
think  it  is  pretty  broad.  I  am  not  oppos- 
ing it.  In  fact,  I  applaud  the  Senator 


for  observing  what  I  regard  &&  some  defi- 
ciencies in  the  bill  as  reported  by  our 
committee. 

Certainly,  I  should  like  to  see  it  ap- 
plied to  public  schools  and  to  educational 
institutions,  colleges,  and  universities.  I 
would  certainly  like  to  see  that.  But  in 
reading  it,  I  thought  it  went  further  and 
would  be  applicable  even  to  a  water  or 
sewer  system  where  someone  blew  up 
say,  a  water  tank,  if  the  Federal  Govern- 
ment had  actually  made  an  investment 
and  given  financial  aid  in  the  building  of 
it. 

Mr.  HRUSKA.  Mr.  President,  the  Sen- 
ator might  be  interested  in  the  comment 
that  the  other  body  made  in  considering 
this  amendment  when  deleting  the  words 
"or  used  in  a  program  or  activity  receiv- 
ing Federal  financial  assistance." 

That  would  be  in  keeping  with  the 
Senator's  bbservation  that  perhaps  as 
written  and  proposed  here  it  is  more 
broad  than  it  probably  should  be. 

I  am  wondering,  however,  if  in  the  in- 
terest of  considering  this  Jointly  in  con- 
ference, we  could  not  leave  this  language 
in  and  then  have  a  decision  on  the 
matter. 

Mr.  McCLELLAN.  Mr.  President.  I 
have  no  objection  to  it  being  left  in  for 
the  present.  However,  I  would  like  to  see 
the  statute  made  as  broad  as  is  practical 
and  feasible,  taking  into  accoimt  all  prac- 
tical coiisideration  and  the  enforce- 
ability of  it.  I  have  no  (Ejection  to  it. 

I  think  this  clause,  however,  needs 
some  further  consideration  and  study. 
But  I  commend  the  Senator  for  observ- 
ing and  detecting  this  weakness  in  the 
bUl  as  reported  by  the  Committee  on  the 
Judiciary.  I  commend  him  for  his  efforts 
to  strengthen  it. 

I  hope  the  amendment  is  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  ERVIN.  Mr.  President,  I  rise  with 
the  greatest  reluctance  to  announce  my 
opposition  to  the  amendment  posed  by 
my  good  friend,  the  distinguished  Sena- 
tor from  Nebraska.  I  do  this  with  sorrow 
because  there  is  no  Member  of  the  Sen- 
ate whose  ability,  whose  devotion  to  his 
country,  and  whose  dedication  to  sena- 
torial duty  are  more  highly  respected  by 
me. 

But  we  have  a  Constitution  which  at- 
tempts to  make  distinctions  between  the 
functions  of  the  Federal  Government  and 
the  functions  of  the  States.  In  my  Judg- 
ment this  Constitution  contemplates  that 
enforcement  of  criminal  laws  which  are 
not  designed  to  support  powers  expressly 
or  impliedly  given  to  the  Federal  Govern- 
ment by  the  Constitution  shall  be  left  to 
the  States.  I  do  not  contend  that  the 
amendment  offered  by  the  Senator  from 
Nebraska  is  necessarily  unconstitutional. 
I  am  aware  of  the  statement  made  by 
the  late  Justice  Jackson  in  one  of  the 
Supreme  Court  decisions  that  it  is  hardly 
a  lack  of  due  process  for  Congress  to 
regulate  what  it  subsidizes.  But  an  unfor- 
tunate practice  which  prevails  in  our 
country  today  is  that  every  institution  of 
learning,  every  municipality,  and  I  might 
add.  every  individual  who  wants  any 
money  for  any  purpose,  comes  to  the 
Federal  Government  to  have  his  finan- 
cial needs  met;  and  if  Congress  is  going 
to  attempt  to  exercise  Jurisdiction  by  leg- 
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islation  over  the  things  which  are  subsi- 
dized by  the  Federal  Government,  Con- 
gress is  going  to  take  over  the  entire 
control  of  all  affairs  of  this  Nation.  De- 
spite my  great  reluctance.  I  am  con- 
stiained  to  oppose  this  amendment  be- 
cause I  think  it  would  be  a  long  step  to- 
ward the  destruction  of  the  federal  sys- 
tem of  government,  and  the  assumption 
by  Congress  of  control  over  all  the  affairs 
of  the  States.  We  are  all  distressed  by 
bombings  on  the  campuses  of  institu- 
tions of  higher  learning  in  this  coimtry. 
I  am  sure  no  one  is  more  distressed  by 
them  than  the  Senator  from  North  Caro- 
lina. I  believe  tlie  function  of  punishing 
people  for  these  crimes  which  are  com- 
mitted wholly  within  the  borders  of  the 
States  is  the  function  of  State  govern- 
ment. 

Without  doing  violence  to  our  existing 
system,  we  could  certainly  allow  mem- 
bers of  the  FBI  to  go  upon  the  campuses 
and  conduct  necessary  investigations. 
But  I  am  very  reluctant  to  see  the  Fed- 
eral Government  assume  responsibility 
for  prosecuting  and  punishing  these  local 
crimes.  I  think  it  would  mean  the  Fed- 
eral Government  would  swallow  up 
everything,  because  it  subsidizies  virtual- 
ly every  institution  of  higher  learning  in 
this  country  it  subsidizes  virtually  every 
school  in  this  country,  it  subsidizes  vir- 
tually all  farming  in  this  country;  in- 
deed, it  subsidizes  almost  every  activity 
in  this  country  today. 

The  proposal  to  extend  Federal  juris- 
diction solely  upon  the  basis  tliat  Fed- 
eral funds  have  gone  into  these  institu- 
tions or  other  activities  is  not  Justified. 
I  abhor  these  bombings,  but  I  do  not 
favor  making  them  Federal  crimes  where 
they  are  only  State  crimes.  I  favor  leav- 
ing it  to  the  States  to  perform  their  con- 
stitutional duties.  I  favor  legislation  to 
allow  the  FBI  to  investigate  these  mat- 
ters, but  to  leave  it  to  the  States  to  pros- 
ecute and  punish  the  perpetrators  of 
the  crimes.  I  am  unwilling  to  have  Ju- 
risdiction of  riots  perpetrated  on  the  col- 
lege campuses  given  to  the  Federal  Gov- 
ernment, while  other  riots  on  the  pub- 
lic streets  of  a  town  are  rightly  left  to  the 
Jurisdiction  of  the  States. 

In  the  light  of  my  philosophy,  which 
in  so  many  respects  is  similar  to  that  of 
my  friend,  the  Senator  from  Nebraska, 
I  cannot  siipport  the  amendment. 

Mr.  HRUSKA.  Mr.  President,  the  con- 
cern of  the  Senator  from  North  Carolina 
is  understandable.  He  has  constantly  re- 
minded those  of  us  who  are  members  of 
the  Committee  on  the  Judiciary  of  simi- 
lar situations  when  they  arise  and  the 
dangers  that  are  inherent  in  them. 
Philosophically,  as  well  as  legalistically, 
there  is  a  good  point  in  what  he  raises 
in  this  afternoons  discussion.  However. 
I  would  like  to  {Mint  out  these  two  things. 
One  of  them  is  the  severity,  volume,  and 
the  apparent  pattern  or  scheme  which 
has  developed  in  these  bombings  and 
dynamitings  in  this  country. 

Just  this  morning  there  is  reported 
in  the  press  on  the  ticker  tape  in  the 
cloak  room  of  this  body  two  reports  on 
this  subject. 

One  report  is  from  San  Francisco 
where  three  bombings  occurred  over- 
night, one  in  a  National  Guard  Armory, 
one  in  a  university  building  which  houses 


naval  and  ROTC  offices,  and  one  in  a 
court  room.  Another  dispatch  from 
South  Bend,  Ind..  refers  to  fire  bombs 
being  hurled  into  a  high  school  and  a 
store  last  night,  and  more  than  60  per- 
sons were  arrested  last  night  in  con- 
nection with  the  resulting  disorder. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  of  my  remarks  the  news  dis- 
patch to  which  I  have  referred. 

There  being  no  objection,  the  news 
dispatch  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

San  Fbancisco. — ^A  trio  of  bombs  up  and 
down  the  west  coast  early  today  rocked  a 
courtroom,  a  national  guard  armory,  and 
the  basement  of  a  university  building  which 
houses  Navy  and  ROTC  offices.  There  were 
no  Injuries. 

The  first  blast  wrecked  the  San  Rafael. 
Calif.,  courtroom  of  Superior  Judge  Joseph 
G.  Wilson  who  has  been  holding  some  hear- 
ings within  San  Quentln  State  prison.  It 
occurred  at  1:37  ajn.  In  the  Marin  County 
Civic  Center,  the  same  location  where  an- 
other Marin  County  jurist  and  three  other 
persons  were  killed  two  months  ago  In  an 
unsuccessful  attem{>t  by  three  convicts  and 
an  accomplice  to  escape  from  a  courtroom. 
At  2:44  a.m..  a  single  bomb  exploded  In 
the  basement  of  Clark  Hall  at  the  University 
of  Washington  in  Seattle.  A  Janitor  who  was 
In  the  building  managed  to  get  out  before 
the  explosion,  after  seciirlty  ofBcers  were 
told  22  minutes  before  that  a  bomb  was  set 
to  go  off. 

The  third  blast  hit  a  National  Guard 
armory  at  Santa  Barbara.  Calif.,  blowing 
out  a  door  and  several  windows  In  the  west 
wing  of  the  building  and  ripping  out  chunks 
of  concrete. 

The  4:15  a.m.  explosion  rocked  the  entire 
downtown  area. 

South  Bend,  Ind. — Firebombs  were  hurled 
into  a  high  school  and  a  store  last  night  in 
another  round  of  disorders  on  the  city's  west 
side. 

More  than  60  persons  were  arrested  dur- 
ing yesterday's  disorders.  Damage  to  the 
Nuway  Peed  Store,  was  estimated  at  (230.000. 
Considerable  damage  also  was  caused  to 
classrooms  in  LaSalle  High  School. 

A  firebomb  was  thrown  Into  a  residence. 
Firemen  rescued  a  viroman  trapped  on  the 
second  floor.  There  were  at  least  three  other 
reports  of  flrebombings  of  cars  and  garages 
within  a  two-mile  radius  of  the  high  school. 
Police  were  called  to  the  Nuway  fire  to 
protect   firemen  from   stone  throwers. 

The  arrests  came  as  classes  took  up  and, 
later,  after  they  let  out  yesterday  afternoon. 
Thirty  juveniles  loitering  near  the  school 
were  arrested  before  classes. 

Foiir  white  youths  were  chased  from  their 
car  near  the  high  school.  The  car  then  was 
set  ablaze. 

Mr.  HRUSKA.  Mr.  President,  the  vol- 
ume of  these  bombings,  the  common 
pattern,  and  the  common  characteristics 
are  something  with  which  the  country 
must  come  to  grips.  I  am  in  full  sym- 
pathy with  the  Idea  that  we  should  per- 
haps consider  narrowing  the  language 
further  in  this  amendment,  as  was  done 
in  the  other  body.  Maybe  there  Is  too 
much  scope  embraced  In  it.  But  I  should 
like  also  to  call  attention  to  subsectlotis 
(h)  and  <i)  on  page  5  of  the  bill  which 
deal  with  this  very  situation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  subsections  (h)  and  (i)  may 
be  printed  in  the  Record. 

There  being  no  objection,  the  subsec- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows : 


(h)  Nothing  In  this  section  should  be  con- 
strued as  Indicating  an  Intent  on  the  part  of 
Congress  to  prevent  any  State,  territory,  or 
possession  of  the  United  States,  or  the  Dis- 
trict of  Columbia,  from  exercUing  jurisdic- 
tion over  any  olTense  over  which  It  would 
have  jurisdiction  In  the  absence  of  this  sec- 
tion, nor  shall  anything  in  this  section  be 
construed  as  depriving  State  and  local  law 
enforcement  axithorities  of  responsibility  for 
Investigating  and  prosecuting  actions  that 
may  be  violations  of  this  section  and  that 
are  violations  of  State  and  local  law. 

(1)  No  investigation  or  prosecution  of  any 
offense  described  in  this  section  shall  be 
undertaken  by  the  United  States  except 
upon  a  determination  by  the  Attorney  Gen- 
eral, or  an  Assistant  Attorney  General  desig- 
nated by  the  Attorney  General,  that  in  his 
judgment  an  Investigation  or  prosecution  by 
the  United  States  is  In  the  public  interest. 

Mr.  HRUSKA.  Mr.  President,  subsec- 
tion <h)  reads: 

(h)  Nothing  in  this  section  should  be  con- 
strued as  indicating  an  intent  on  the  part  of 
Congress  to  prevent  any  State,  territory,  or 
possession  of  the  United  States,  or  the  Dis- 
trict of  Columbia,  from  exercising  Jurisdic- 
tion over  any  offense  over  which  it  would 
have  jurisdiction  in  the  absence  of  this  sec- 
tion, nor  shall  anything  In  this  section  be 
construed  as  depriving  State  and  local  law 
enforcement  authorities  of  responsibUity  for 
investigating  and  prosecuting  actions  that 
may  be  violations  of  this  section  and  that  are 
violations  of  State  and  local  law. 

This  language  was  inserted  in  the  bill 
for  the  purpose  of  preventing  outright 
exclusive  preemption  in  this  broad  type 
of  investigation  and  prosecution. 

It  is  further  provided,  In  subsection  'i) 
that: 

(1)  No  investigation  or  prosecution  of  any 
offense  described  In  this  section  shaU  be 
undertaken  by  the  United  States  except 
upon  a  determination  by  the  Attorney  Gen- 
eral, or  an  Assistant  Attorney  General  desig- 
nated by  the  Attorney  General,  that  in  his 
judgment  an  investigation  or  prosecution  by 
the  United  States  Is  in  the  public  Interest. 

It  is  believed  by  those  who  favor  this 
way  of  approaching  the  problem  that, 
certainly  when  there  are  three  bombings 
within  a  small  area,  during  the  coiu-se  of 
1  night,  for  example,  it  should  be  quite 
clear  and  quite  obvious  that  It  is  part  of 
a  pattern  either  of  individuals  in  that 
area  or  perhaps  members  of  an  organi- 
zation, or  members  of  an  organization 
that  has  national  headquarters,  which 
Is  engaging  in  this  type  of  activity  In  a 
preconcerted  and  deliberate  pattern. 

If  that  is  true,  or  even  If  there  is  any 
intimation  of  that,  we  get  into  the  idea 
that  local  authorities  or  State  authorities 
would  be  unable  to  conduct  the  Investi- 
gations that  arc  necessary  and  to  have 
them  coordinated  in  such  a  fashion  that 
would  be  the  most  effective  way  of  deal- 
ing with  the  problem. 

We,  of  course,  have  the  idea  of  ex- 
pansion of  the  activities  of  the  Federal 
Government  into  a  local  police  situation; 
but  it  is  believed  that  this  section,  with 
the  language  contained  in  subsections 
(h)  and  (D,  and  with  the  traditional 
fashion  in  which  Attorneys  General 
throughout  our  history  as  a  nation  have 
acted — and  they  have  acted  with  re- 
straint— would  serve  the  purpose  well  in 
dealing  with  the  crisis — the  revolution- 
ary crisis;  literally  a  revolutionary 
crisis— which  this  Nation  Is  facing. 
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It  is  for  that  reason  that  we  advocate 
the  extension  that  is  found  in  the 
amendment  which  is  now  pending. 

Mr.  ERVIN.  Mr.  President,  I  do  not  re- 
pose much  weight  in  the  expression  of  an 
opinion  by  the  Department  of  Justice 
that  it  is  necessary  to  expand  its  powers. 
I  have  never  met  an  executive  officer  who 
was  not  in  favor  of  anything  that  was 
designed  to  increase  his  power.  I  would 
venture  the  assertion  that  if  we  ever  find 
an  executive  officer  who  does  not  want 
his  power  increased,  we  ought  to  retire 
him  from  his  office  and  put  him  with  the 
other  curiosities  in  the  Smithsonian 
Institution. 

I  recognize,  as  does  the  Senator  from 
Nebraska,  that  we  have  a  very  critical 
situation  with  respect  to  activities  of  this 
nature  on  the  campuses  of  our  colleges, 
but  necessity  is  a  very  dangerous  siren. 
To  change  from  a  course  of  action  which 
has  proven  wise  in  the  past  because  of  the 
siren  voice  of  necessity  is  something  we 
should  not  do.  If  we  are  willing  to  listeh 
to  the  siren  voice  of  necessity,  we  can 
make  a  case  for  any  assmnption — of 
power  on  the  part  of  the  Federal  Gov- 
enmient.  Under  that  theory.  Federal 
Government  can  take  over  all  the  func- 
_  tions  of  the  States. 

Mr.  President,  we  can  destroy  the 
States  in  several  ways.  We  can  destroy 
the  States  by  depriving  them  of  their 
powers,  but  we  can  also  destroy  the 
States  by  relieving  them  of  their  obliga- 
tions. And  when  Congress  passes  a  law 
which  provides  that  a  criminal  activity 
which  is  local  in  nature  is  to  be  prose- 
cuted by  the  Federal  Government,  it  of- 
fers the  State  a  temptation  to  allow  its 
powers  in  that  field  to  atrophy — and  that 
is  just  as  dangerous  to  the  viability  of  the 
State  as  depriving  it  of  its  powers. 

That  is  all  I  am  going  to  say  on  the 
matter.  I  wish  to  be  recorded  as  voting 
against  the  amendment,  reluctant  as  I 
am  to  take  that  step  in  opposition  to  the 
able  and  distinguished  Senator  from 
Nebraska. 

Mr.  McCLELLAN.  Mr.  President,  I 
appreciate  the  position  of  the  Senator 
from  North  Carolina  and  the  views  he 
has  expressed.  They  have  a  pretty  strong 
appeal.  I  would  join  him  wholeheartedly 
except  for  two  things.  The  first  is  that 
crime,  revolutionary  tactics,  anarchy, 
rebellion — I  use  all  of  the  terms — have 
reached  such  proportions  in  this  coun- 
try that  it  is  imperative  that  all  forces, 
all  legal  Instnimentalities  that  we  can 
devise  within  the  framework  of  the  Con- 
stitution need  to  be  inaugurated  and 
brought  into  play  against  the  forces  that 
are  creating  this  terroristic  condition  in 
oiu-  society.  For  that  reason  I  am  going 
to  support  it. 

The  Federal  Government  helps  to 
finance  imiversities  and  helps  to  finance 
our  public  schools.  It  has  a  duty,  as  I 
see  it.  to  help  protect  them  from  de- 
struction. I  see  nothing  wrong  in  it. 
There  may  be  cause  to  regret,  some  day, 
that  the  Federal  Government  has  be- 
come involved  in  so  many  of  those  ac- 
tivities of  Government  that  were  origi- 
nally intended  to  be  vested  solely  in  the 
States.  But  great  changes  have  come 
about  in  this  coimtry.  The  distinguished 
Senator  from  North  Carolina  said  today, 
not  only  the  citizens,   but  institutions 


like  hospitals,  educational  institutions, 
and  municipalities  are  all  looking  to  the 
Federal  Government  and  it  is  respond- 
ing by  providing  this  Federal  assistance. 

I  do  not  see  how  we  can  say  that  we 
will  continue  to  have  this  burden  on  the 
Federal  Government  and  not  protect  it 
against  the  depredations  of  arsonists 
and  anarchists. 

As  I  understand,  the  House  has  re- 
jected that  part  of  the  Senator's  amend- 
ment in  the  closing  Sentence  of  the  para- 
graph beginning  on  line  4,  after  the  word 
"assistance":  "or  ased  in  a  program  or 
activity  receiving  Federal  financial  as- 
sistance." 

As  I  understand  the  di-stinguished 
Senator,  the  House  has  rejected  that 
language. 

Mr.  HRUSKA.  That  i&  my  understand- 
ing. 

Mr.  McCLELLAN.  Then  I  would  most 
respectfully  suggest  it  be  stricken.  I  have 
some  doubts  about  i^.  I  do  feel,  as  I 
have  said,  with  particular  reference  to 
educational  institutions,  that  when  the 
Federal  Government  finances  them, 
helps  to  finance  them,  or  subsidizes  them, 
if  that  is  the  correct  word,  it  is  not  out  of 
line  for  the  Federal  Government  to  pro- 
tect them  from  depredations,  if  we  have 
to  do  so. 

But  I  would  urge,  without  recording 
my  unalterable  opposition  to  it.  that  the 
distinguished  Senator  from  Nebraska 
modify  his  amendment  by  striking  there- 
from, at  the  end  of  it,  the  clause  or 
phiase  "or  used  in  a  program  of  activity 
receiving  Federal  financial  assistance." 

I  would  most  respectfully  urge  that  he 
modify  his  amendment  to  that  extent, 
and  I  hope  he  will  do  so. 

Mr.  HRUSKA.  Mr.  President,  we  did 
not  have,  in  the  full  Judiciary  Commit- 
tee nor  in  the  subcommittee,  an  oppor- 
tunity to  consider  and  discuss  this 
amendment.  I  Jo  not  feel  pride  of  au- 
thorship or  sponsorship  to  the  point  that 
I  would  want  to  defend  it  in  its  original- 
ly proposed  form.  The  arguments  ad- 
vanced by  the  Senator  from  North  Caro- 
lina and  the  apprehension  of  the  Senator 
from  Arkansas  lead  me  to  the  conclusion 
that  if  it  would  be  of  any  assistance,  and 
if  it  would  be  of  any  help  for  the  con- 
sideration of  this  amendment  as  origi- 
nally conceived,  I  would  have  no  objec- 
tion at  all  to  striking  the  words  in  the 
amendment  referred  to  by  the  Senator 
from  Arkansas. 

Mr.  President,  I  suggest  that  my 
amendment  be  modified  as  follows:  By 
striking,  in  lines  4  and  5,  all  the  language 
following  the  word  "or"  in  line  4,  and 
to  have  the  amendment  considered  on 
the  basis  of  the  remaining  language. 

Mr.  McCLELLAN.  The  Senator  means 
following  the  word  "assistance",  does  he 
not? 

Mr.  HRUSKA.  After  the  word  "assist- 
ance". The  language  to  be  stricken  com- 
mences with  the  word  "or"  after  the 
word  "assistance",  yes. 

Mr.  McCLELLAN.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is  so 
modified. 

Mr.  HRUSKA.  It  is  my  hope  that  the 
Senate  will  agree  to  the  amendment  as  so 
modified.  I  feel  that  it  would  result  in  a 


great  deal  of  constriction  and  restraint 
in  that  field. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Nebraska,  as  modified. 

The  amendment  was  agreed  to. 

Mr.  HRUSKA.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  McCLELLAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ADDITION  OF  SENATOR  ERVIN  AS  A 
CONFEREE  ON  H.R.  18583 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
name  of  the  able  Senator  from  North 
Carolina  iMr.  Ervin)  be  added  as  a  Sen- 
ate conferee  on  H.R.  18583,  the  drug  con- 
trol bill  which  passed  the  Senate  yester- 
day. 

The  PRESIDING  OFFICER  fMr. 
HUGHES'.  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 


ILLEGAL     TRANSPORTATION.     USE, 
OR   POSSESSION   OF   EXPLOSIVES 

The  Senate  continued  with  the  consid- 
eration of  the  bill  I S.  3650)  to  amend  sec- 
tion 837  of  title  18,  United  States  Code, 
to  strengthen  the  laws  concerning  illegal 
use,  transportation,  or  possession  of  ex- 
plosives and  the  penalties  with  respect 
thereto,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The  biU  is 
open  to  further  amendment. 

Mr.  HART.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  3.  line  7.  strike  the  words  "or  to 
the  death  penalty"; 

On  page  4.  line  4,  strike  the  words  "or  to 
the  death  penalty":  and 

On  page  4,  line  23,  strike  the  words  "to 
the  death  penalty". 

Mr.  HART.  Mr.  President,  yesterday 
this  amendment  was  printed  as  No.  1038. 
My  attention  was  called  to  the  fact  that 
it  would  have  had  the  effect  of  striking 
the  death  penalty  at  only  one  point  in 
the  bill.  There  are  two  other  points  at 
which  the  death  penalty  is  referred  to, 
and  the  amendment  as  read  by  the  clerk, 
and  the  question  now  pending,  proposes 
to  strike  the  application  of  thr  death 
penalty  at  all  3  points. 

The  biU  before  us  strengthens  and  ex- 
pands the  antibombing  provision  of  sec- 
tion 837  of  title  18  of  the  United  States 
Code. 

Back  in  1960,  when  the  Civil  Rights 
Act  of  that  year  w%^  before  us  and  this 
section  was  a  part  of  it,  I,  of  course,  as 
a  cosponsor  of  that  bill,  supported  it.  I 
support  now  the  needed  efforts  to 
strengthen  it. 

Whether  we  were  in  agreement  10 
years  ago  about  the  appropriateness  of 
the  Federal  Government  attempting  to 
move  in  on  bombings  or  not,  we  appear 
to  be  now.  Hbwever,  I  have  one  reserva- 
tion about  the  bill  before  us  now — one 
which  I  perhaps  should  have  voiced  10 
years  ago. 
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As  passed  10  years  ago.  the  statute  pro- 
vided for  capital  punishment  if  the  jury 
so  recommended.  I  do  not  claim  tlaat  this 
distinguishes  the  position  of  one  oppos- 
in''  capital  punishment  now  from  his 
position  10  years  ago.  My  awareness  and 
iiiy  sensitivity  about  capiUl  punishment 
have  srown  over  tlie  years,  and  culmi- 
nated, Mr.  President,  in  my  introducing 
a  bUl  in  1966  to  eliminate  capiUl  pun- 
i5hment  from  every  Federal  crime. 

My  memory  is  not  fresh  on  the  sub- 
j'^ct  but  it  is  my  impression  that  there 
are  several  score  of  Federal  criminal 
offenses  which  provide  for  capital  pun- 
ishment. I  have  reintroduced  in  each 
Congress  since  1966  the  bill  to  eliminate 
capital  punishment  for  Federal  crimes. 
Tlie  able  chairman  of  our  Subcommittee 
on  Criminal  Laws  and  Procedures  author- 
ized hearings  on  that  bill,  and  we  had 
testimony  from  many  authorities  in  the 
field  of  criminology  and  penology. 

I  remember  very  clearly  the  most  per- 
suasive testimony  of  Jim  Bennett,  the 
Ions-time  and  widely  respected  Director 
of  the  Federal  Prison  System.  I  remem- 
ber the  testimony  of  the  long-time  war- 
den at  San  Quentln,  Mr.  Duffy,  a  man, 
as  I  recall,  whose  father  had  been  a  cor- 
rectional guard,  and  who  himself  had 
been  born,  as  he  put  it,  "in  a  Federal 
pen." 
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These  men  sUted  flatly  that  they  were 
of  the  opinion  that  capital  punishment 
deterred  no  one.  The  purpose  of  punish- 
ment by  the  State  is  to  deter  people  and 
to  rehabiUtate  people.  No  one  is  going 
to  argue  that  capital  punishment  re- 
habiUtates  the  recipient  thereof;  and 
these  men,  speaking  from  a  background 
far  broader  than  very  many  of  us  pos- 
sess state  that  we  are  umnitigatedly 
mistaken  in  taking  a  life  under  these 
circumstances,  because  we  have  not  borne 
the  burden  of  proof  that  it  does  deter. 

I  know  a  good  case  can  be  made  that  if 
tho  question  is  in  doubt  as  to  whether 
e.xecuting  a  man  deters  others  from  sim- 
ilar or  associated  crimes,  we  should  re- 
solve it  in  favor  of  society  and  execute 
the  man;  maybe  it  will  work. 

I  like  to  think  that  civilization  has 
advanced  to  the  point  where  society  feels 
compelled,  itself,  to  establish,  by  carry- 
ing the  burden  of  proof,  that  it  does  have 
this  beneficial  deterrent  effect,  before  it 
says,  "Take  the  fellow's  life."  True,  the 
life  taken  is  usually  that  of  a  very  poor, 
very  friendless,  generally  odious  char- 
acter. Not  many  people  are  around  to 
grieve.  I  suspect  many  are  there  silently 
cheering.  But  I  suggest  that  it  does  some- 
thing to  us  as  a  people  to  take  life  when 
\:e.  are  not  able  really  effectively  to  say 
that  it  works  as  a  policy  of  deterrent. 

The    able    Senator    from    Arkansas, 
whose  opening  remarks  in  bringing  this 
bill  to  the  floor  were  thorough  and  ob- 
jective, cited  the  report  of  the  Commis- 
sion on  Law  Enforcement  and  Admin- 
istration of  Justice.  As  I  recall,  that  com- 
mission said  that  one  cannot  tell,  one 
caimot  make  a  judgment,  as  to  whether 
capital  punishment  deters  or  not.  It  sug- 
gests that  the  state  should  regard  cap- 
ital punishment  as  a  matter  for  policy 
decision,  and  it  cautions  us  that  its  ap- 
plication should  be  in  a  very  restricted 
area. 


I  do  not  Quarrel,  really,  with  the  person 
who  adopts  that  position  and  concludes 
in  this  bill,  and  others  of  these  Federal 
statutes  that  contain  capital  punish- 
ment, that  as  a  policy  decision  this  or 
that  particular  crime  is  so  heinous,  so 
offensive,  so  outrageous,  so  frightening 
that  we  will  execute  the  man  who  does  it. 
and  perhaps  as  a  result  of  that  execution 
somebodj-  else  will  not  do  the  same  thing. 

Thi:-,  parenthetically,  gets  us  into  an 
argument  over  what  is  ones  favorite 
heinous  crime.  Currently,  it  is  the  kill- 
ing of  policemen.  The  killer  of  a  police- 
man is  the  fellow  who  should  be  executed. 
Perhaps  one  takes  the  other  approach 
and  says  that  the  killer  of  an  innocent, 
helpless  infant,  not  the  killer  of  the  man 
with  a  gun  and  a  badge,  is  the  one  who 
most  deserves  execution.  And  there  are 
many  choices  in  between.  Perhaps  the 
fellow  who  killed  somebody  but  who 
spent  6  hours  before  killing  him  tortur- 
ing him  should  be  executed.  Or  perhaps 
the  assassin  of  a  President.  I  would  hate 
to  have  put  to  a  popular  vote  the  ques- 
tion of  the  assassination  of  Senators,  but 
perhaps  someone  has  that  as  his  favorite 

crime.  ».    ^  ^w  * 

Mr.  ERVIN.  I  might  observe  that  that 
might  be  justiflable  homicide.   [Laugh- 
ter.! .  ,.       . 
Mr.  HART.  And  I  am  sure  It  would  not 

deter.  .  .^.  x 

So    Mr.  President,  I  suggest  that  we 
would  be  better  off  to  strike  from  this 
bill  the  provision  for  capital  punishment 
I  continue  to  be  proud  that  the  State  of 
Michigan  was  first  among  all  the  States 
to  eliminate  capital  punishment,  and  we 
have  survived  since  that  decision  was 
made  in  1847.  And  we  rub  shoulder  to 
shoulder  with  two  States  that  have  capi- 
tal punishment.  Ohio  and  Illinois— yes, 
and  Indiana— and,  for  whatever  the  fig- 
ures are  worth,  there  is  a  lower  murder 
rate  in  Michigan  than  to  be  found  with 
our  friendly  neighbors.  So.  so  far  as  that 
corner  of  the  Great  Lakes  Basin  Is  con- 
cerned, one  certainly  cannot  make  the 
case  that  capital  punishment  deters. 

If  anj-one  really  wants  to  play  a  game 
with  figures,  he  can  argue  that  the  ab- 
sence of  capital  punishment  is  the  best 
deterrent.  I  am  not  suggesting  that,  but 
I  am  suggesting  that  the  proof  burden  in 
this  situation  very  clearly  argues  that 
one  cannot  make  the  case  from  murder 

rates 

I  see  the  Senator  from  Wisconsin  In 
the  Chamber,  another  neighbor  of  ours. 
Wisconsin  has  been  an  aboUtlon  State 
for  over  a  hundred  years,  and  its  murder 
rate  Is  below  ours  in  Michigan. 

Anyone  Interested  in  this  subject  can 
find  very  thoughtful  pubUcations  bear- 
ing on  it.  Dr.  Thorsen  Seland's  "The 
Death  Penalty  and  Police  Safety"  ana- 
lyzes a  disturbing  and  frightening  trend 
now  current,  the  killing  of  poUcemen.  He 
studied  266  cities  of  over  10,000  popula- 
tion in  17  States.  Six  had  abolished  the 
death  penalty,  and  11  had  the  death 
penalty.  His  conclusion  is  that,  on  the 
whole,  abolition  States  seem  to  have 
fewer  police  kilUngs.  but  the  differences 

are  small.  ^    ,  ,.. 

I  am  confident  that  the  trend  of  his- 
tory is  to  the  elimination  of  the  death 
penalty.  I  hope  that  all  of  us  can  par- 


ticipate iu  trimming  back  on  it  before 
we  leave  this  place  to  history.  It  is  for 
that  purpose,  Mr.  President,  that  I  ask 
support    for    the    amendment    that    is 

pending.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  McCLELLAN.  Mr.  President,  I 
support  the  provisions  of  the  bill  as  re- 
ported b:  tlie  Committee  on  the  Judi- 
ciary, and  I  oppose  the  amendment  of 
the  distinguished  Senator  from  Michi- 
gan. 

The  argument  that  the  death  penalty 
is  not  a  detenent  to  crime,  followed  to 
its  logical  conclusion,  means  that  any 
penalty  under  the  law  is  not  a  deterrent, 
because  the  death  penalty  is  the  most 
severe  penalty  that  can  be  imposed:  and 
if  the  death  penalty  will  not  deter, 
neither  will  life  imprisonment,  neither 
will  5  years  for  stealing  an  automobile, 
neither  will  1  rear  for  simple  assault,  and 
so  forth.  Then  our  whole  system  of  crim- 
inal :ustice  is  in  error. 

I  do  not  agree  that  punishment  does 
not  deter.  I  can  recall  from  my  youth, 
from  the  cradle  almost  on  up,  that  the 
knowledge  that  I  would  be  ptmished  for 
doing  wr«  ng  was  a  deterrent.  It  deterred 
me  then,  and  I  suspect  at  times  that  it 
deters  me  now. 

If  we  start  with  abolishing  the  death 
penalty,  the  next  thing  will  be  to  abolish 
Ufe  imprisonment  and  the  next  will  be 
to  reduce  all  penalties,  and  finally  to 
abolish  penalties. 

I  do  not  agree  with  those  who  say  it 
is  not  a  deterrent.  We  have  an  organized 
crime  syndicate  in  this  country.  I  have 
a  Uttle  knowledge  of  It  from  extensive 
hearings  we  have  held  from  time  to  time. 
I  have  a  little  knowledge  of  how  it  op- 
erates. There  is  an  organization  some- 
times called  the  Mafia,  sometimes  called 
the  Cosa  Nostra,  sometimes  called  "the 
syndicate."  I  can  say  one  thing:  They  do 
have  a  death  penalty  for  any  man  who 
betrays  them  to  the  law.  In  all  its  history 
of  operation,  I  know  of  only  one  man 
who  has  betrayed  it,  and  that  is  Mr. 
Valachi.  Today  he  is  xmder  Government 
protection,  in  an  Isolated  place,  where 
his  former  associates  In  organized  crime 
carmot  reach  him.  Yes  it  is  a  deterrent. 
He  is  the  oiily  one  who  has  ever  come 
forth. 

Why  are  our  laws  not  deterrents — 
they  are  not  enforced.  That  Is  why  one 
ceases  to  be  apprehensive.  Our  criminal 
laws  are  not  being  enforced.  Only  about 
one  in  20  who  commits  a  serious  crime 
today  is  ultimately  punished  for  it.  Of 
course  our  laws  do  not  deter  where  they 
are  not  enforced.  We  are  moving  in  that 
direcUon  pretty  fast,  Mr.  President,  We 
are  just  graduaUy  relaxing  everything. 
We  just  give  them  a  lecture  and  say  they 
should  not  do  it  or  we  make  some  excuse 
or  give  an  alibi  for  letting  them  get  by 

w'lth  It.  ^  ^  _,  .  . 

I  ask  you,  Mr.  President,  what  right 
has  a  man  in  his  right  mind,  who  takes 
several  sticks  of  dynamite  and  throws 
them  into  a  school  buUding  where  there 
are  chUdren  or  who,  as  In  the  case  of  the 
illustration,  places  dynamite  In  an  edu- 
cational institution  where  there  is  at 
work  an  innocent  man.  following  the 
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pursuit  of  his  profession  as  a  chemist  or 
as  a  scientist,  and  blows  him,  an  irmocent 
man  into  eternity. 

What  right  does  the  man  who  mur- 
ders another  have  to  Uve?  He  forfeits  his 
right  to  live  in  a  civilized  society. 

There  are  times  when  there  are  ex- 
tenuating circumstances,  of  course.  This 
bill,  as  in  most  cases  and  in  most  all 
statutes,  so  far  as  I  know,  where  the 
death  penalty  is  imposed,  leaves  it  dis- 
cretionary so  that  those  extenuating  cir- 
ciunstances,  if  they  exist  may  be  taken 
into  account. 

But  when  we  advertise,  "Mr.  Bomber, 
Mr.  Arsonist,  Mr.  Murderer,  you  can  do  it 
and  still  live;  have  no  fear,"  of  course  it 
is  not  a  deterrent. 

We  are  deterring  them  when  there  is 
something  tliat  raises  apprehension,  a 
sense  of  fear,  a  sense  of  doubt  that  they 
will  not  get  by  with  it.  That  is  when  we 
are  deterring. 

Writing  laws,  putting  more  laws  on  the 
statute  books,  with  stiffer  penalties,  is 
not  a  deterrent  within  itself.  It  is  the 
high  probability  of  punishment  and 
that  the  law  will  provide  a  penalty  and 
in  its  being  actually  imposed.  That  is 
what  deters. 

I  shall  not  contribute,  Mr.  President, 
to  any  consolation  that  would  be  given 
to  the  arsonist,  the  revolutionary,  the 
saboteur  in  our  country  today  who  is 
velUing  to  kill  the  innocent.  And  do  not 
think  for  one  moment  that  they  are  not 
willing  to  kill  the  iimocent,  because  they 
are.  Just  read  their  hterature.  They  ad- 
vocate it.  They  publish  it.  They  even 
publish  instructions  how  to  do  it,  know- 
ing that,  if  carried  out,  itmocent  blood 
will  be  spilled  and  some  life — many  lives 
may  be  snuffed  out,  wafter  into  eternity 
in  the  twinkling  of  an  eye. 

Yet  some  argue  that  a  brute  like  that, 
an  animal  even  if  he  is  in  human  form — 
unless  he  is  not  in  his  right  mind — is  so 
depraved  that  he  feels  he  has  the  right 
to  be  a  perpetrator  of  death  upon  the 
iiuiocent  and  not  be  punished  for  it. 

I  do  not  agree. 

Mr.  HART.  Mr.  President,  will  the 
Senator  from  Arkansas  yield  at  that 
point? 

Mr.  McCLELLAN.  I  yield. 

Mr.  HART.  Is  the  Senator  suggesting 
that  I  have  taken  a  position  that  they 
should  not  be  punished? 

Mr.  McCLELLAN.  I  wUl  add  to  it:  to  be 
punished  by  death  in  some  instances. 

If  death  will  not  deter,  or  the  prospect 
of  death,  then  life  imprisonment  will  not 
deter. 

Do  we  deter  them,  or  not?  We  can  take 
our  choice. 

Mr.  President,  I  believe  that  we  have 
gone  too  far  in  this  coimtry  with  laxity 
in  law  enforcement,  finding  excuses  an<?. 
alibis  to  Justify  not  punishing  the  per- 
petrators of  violence  and  death. 

I  may  stand  alone,  but  I  cannot  go 
along  v?lth  removing  more  and  more 
deterrents  or  in  codonlng — as  I  have 
not  done,  I  hope — some  important  de- 
cisions that  I  think  have  brought  about 
a  laxity  of  law  enforcement.  I  hope  that 
a  reversal  in  the  trraid  in  law  enforce- 
ment— ^whether  it  is  this  administration, 
the  next,  or  whichever  one,  wiU  take 
place.  But  it  will  never  take  place  by 
hampering  law  enforcement.  It  will  never 


take  place  by  coddling  the  criminal.  It 
will  never  take  place  by  allbilndf  and  ex- 
cusing crimes  committed  by  those  who 
have  the  intellect  and  the  experience  to 
know  right  from  wrong.  That  is  what 
I  think  has  been  one  of  the  troubles  in 
this  country  today:  namely,  the  crim- 
inals get  by  with  it.  The  odds  today  of 
anyone  being  convicted  for  a  serious 
crime  have  diminished. 

I  do  not  need  to  argue  this  any  fur- 
ther, Mr.  President.  Studies  have  been 
made.  Commissions  are  still  studying  the 
issue.  It  will  ultimately  have  to  be  settled 
when  that  issue  comes  squarely  before 
the  Senate,  not  as  to  one  bill,  or  one 
crime,  or  the  character  of  one  crime,  but 
it  will  have  to  be  ultimately  settled  on 
the  basis  of  a  national  poUcy. 

As  long  as  there  is  no  law  prohibiting  It, 
as  long  as  there  is  no  constitutional  pro- 
hibition, I  shall  continue  to  believe  that 
men  dare  not  go  far  in  crime  against 
other  human  beings,  against  irmocent 
people,  taking  their  Uves  mahciously  and 
wantonly  without  risking  a  penalty  suit- 
able to  the  crime.  I  still  believe  that  they 
can  go  only  so  far  and  then  they  forfeit 
their  right  to  live  in  a  civilized  society. 

Mr.  President,  I  shall  have  to  oppose 
the  amendment. 

Mr.  HART.  Mr.  President,  if  I  may 
reply  briefly,  we  are  not  debating 
whether  we  should  remove  a  deterrent. 
No  one  would  stand  alone  if  he  were 
arguing  that  we  should  not  remove  a 
deterrent. 

I  make  the  suggestion  that  we  are  kid- 
ding ourselves  if  we  think  we  are  keeping 
a  more  effective  deterrent  by  retaining 
capital  punishment. 

It  is  not  a  logical  piece  of  reasoning  to 
say  that  if  capital  punishment  does  not 
effectively  deter,  then  life  imprisonment, 
therefore,  goes  out  of  the  window,  too. 

I  am  suggesting  that  capital  punish- 
ment does  not  deter  any  more  than  life 
imprisonment.  My  point  is  that  the  evi- 
dence shows  that  life  imprisormaent 
would  have  the  same  effect,  so  far  as 
society  is  concerned,  with  respect  to  its 
protection. 

Admittedly.  I  speak  not  as  a  criminolo- 
gist and  without  too  much  experience  as 
a  prosecutor,  although  a  brief  one. 

Let  me  read  to  the  Senate,  as  we  ap- 
proach the  vote,  the  testimony  of  Warden 
IXiffy,  at  San  Quentin.  who  is,  I  think, 
a  qualified  authority.  He  is  not  running 
for  public  ofSce  or  worried  about  public 
opinion  or  whether  It  Is  at  the  moment 
popular  or  unpopular.  He  tells  us,  out  of 
a  deep  belief,  his  conclusion : 

From  1929  to  1952  I  talked  with  every  man 
that  was  convicted  In  San  Quentln  under 
penalty  of  death.  Many  ot  these  men  hav« 
been  executed,  others  commuted  to  Ufe  Im- 
prisonment, some  without  poesiblUty  of 
parole.  A  few  have  bad  new  trials  or  re- 
versals. Some  have  died  while  serving  their 
sentence  In  prison  walls.  I  have  asked  per- 
sonally every  man  (and  two  women)  If  they 
gave  any  thought  to  the  fact  that  they  might 
be  executed  should  they  commit  a  murder 
or  a  crime  that  U  covered  by  the  death  pen- 
alty. I  have  asked  hundreds — yes  thousands 
of  prisoners  who  have  committed  homicides, 
and  who  were  not  sentenced  to  death, 
whether  or  not  they  thought  of  the  death 
penalty  before  the  commission  of  their  act. 
I  have  interviewed  and  have  asked  the  same 
queetlon  of  thousands  of  robbers  who  used 


a  gun  or  oiher  deadly  weapon,  in  the  com- 
mission of  their  "stick  up."  They  of  course 
are  potential  murderers.  I  have  to  date,  not 
one  persMi  say  they  had  ever  thought  of  the 
death  penalty  prior  to  the  commission  of 
their  crime. 

There  are  many  others  who  bring  to 
this  sensitive  question  an  experience 
which  is  as  broad  as  tliat  of  Warden 
Duffy.  They  are  not  do-gooders.  They 
are  not  soft  on  crime.  They  are  not  run- 
ning for  office.  They  are  just  men  who 
are  trying  to  convey  to  this  segment  of 
our  society  which  decides  whether  we 
will  have  the  death  penalty,  their  strong 
petition  and  their  understanding  tliat  it 
is  not  a  deterrent. 

Mr.  President,  I  am  glad  we  have  had 
an  opportunity  again  to  raise  the  ques- 
tion. I  continue  to  believe  that  as  time 
passes,  our  people  will  move  as  a  nation 
to  the  position  that  our  people  in  the 
States  are  moving. 

I  can  read  the  clock  of  Iiistory  as  well 
as  the  next  fellow.  I  know  that  the  time, 
1970,  is  not  about  to  be  the  time  we  are 
going  to  do  it. 

I  think  a  few  more  voices  will  be 
raised  in  support  of  it  when  the  cycle 
turns.  But  I  think  we  advsmce  the  cause 
of  those  of  us  who  believe  in  it  by  rising 
to  speak  to  the  point,  whether  it  is  a 
I>opular  moment  in  history  to  do  it  oc 
not. 

I  hope  that  the  amendment  is  agreed 
to. 

Mr.  McCLELLAN.  Mr.  President.  I 
want  to  make  a  few  observations. 

The  first  is  that  I  would  be  interested 
in  knowing  what  answer  the  wardai 
would  get  had  he  asked  those  people 
who  were  condemned  to  death  if  they 
had  known  or  believed  at  the  time  of  the 
murder  that  they  would  be  condemned 
to  death  and  electrocuted,  whether  they 
would  have  still  have  done  it.  I  would 
like  to  have  an  answer  to  that  question. 
I  can  tell  the  Senator  of  one  example 
where  a  feRow  is  in  the  process  of  rob- 
bing a  bank  with  a  gim  and  an  officer 
comes  in  and  gets  the  drop  on  him.  The 
officer  says,  'T>rop  your  gun  or  I  will 
kill  you."  What  does  the  fellow  do?  If 
he  believes  he  is  going  to  be  killed,  he 
drops  the  gun.  Is  it  a  deterrent? 

If  the  officer  said,  "Drop  your  gun,  or 
I  am  going  to  slap  you  in  the  face,  or  I 
am  going  to  give  you  a  kick,  or  I  am  go- 
ing to  break  your  arm"  it  might  not  be 
sufficient.  But  I  point  out  to  the  Senator 
that  it  is  a  deterrent  if  enforced  and  if 
the  criminals  know  and  are  conscious  of 
the  fact  that  they  are  going  to  pay  the 
p«ialtlr  and  that  the  price  is  the  death 
penalty.  They  will  not  do  it.  But  if  there 
is  no  penalty,  they  will. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLELLAN.  I  yield. 

Mr.  ERVIN.  Mr.  President,  it  has  been 
quite  some  time  since  I  checked  on  this 
matter,  but  does  not  the  Senator  from 
Arkansas  have  the  ^me  recollection  as 
the  Senator  from  North  Carolina,  that 
several  States  have  professed  to  abolish 
the  death  penalty.  But  they  have  sUtutes 
which  provide  for  the  death  penalty  for 
prisoners  serving  life  tSrvas  in  State 
prisons  who  murder  guards  or.  perhaps, 
other  persons. 
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Mr.  McCLELLAN.  Mr.  President,  the 
Senator  is  correct.  I  do  not  know  that  I 
can  name  a  particular  State.  The  Senator 
may  have  such  a  State  In  mind.  However, 
I  would  say  the  Senator  is  correct. 

Of  course,  a  fellow  in  prison  does  not 
have  the  same  opporturuty  to  protect 
himself  against  a  fellow  prisoner  that  we 
do  in  ordinary  life  or  in  a  free  society. 
But  if  a  person  will  take  a  bomb  and 
place  it  in  a  schoolhouse  or  place  it  in  a 
courthouse  or  place  it  in  an  institution 
or  in  a  place  where  innocent  people  are 
going  to  be  killed,  he  must  know,  when 
he  does  it,  that  innocent  persons  will  be 
killed  and  he  must  know  that  he  will  face 
the  gravest  penalty. 

I  brfieve  a  man  who  has  that  intelli- 
gence ordinarily — and  there  might  be  ua 
exception  now  and  then  because  a  man 
would  be  so  demented  that  he  would  not 
know — would  know  what  the  conse- 
quences would  be.  If  the  death  penalty 
were  imposed,  I  think  it  would  be  a 
deterrent. 

Mr.  ERVIN.  Mr.  President,  does  not 
the  Senator  from  Arkansas  agree  with 
the  Senator  from  North  Carolina  that 
laws  similar  to  those  which  the  Senator 
from  North  Carolina  has  mentioned,  dis- 
close the  belief  on  the  part  of  the  legis- 
latures which  enacted  them  that  such 
laws  deter  people  from  killing  other  peo- 
ple while  serving  terms  in  prisons? 

Mr.  McCliELLAN.  Mr.  President,  a 
man  may  be  serving  a  life  sentence  in 
prison.  He  knows  he  has  a  life  sentence. 
The  next  highest  penalty  that  could  be 
Imposed,  I  assume,  under  our  civilized 
system,  next  to  a  life  sentence  is  the 
death  penalty. 

If  a  person  is  serving  a  life  sentence,  I 
think  that  would  be  a  deterrent.  He 
would  rather  take  his  chances  and  hope 
that  someday  he  would  be  able  to  get  his 
release  from  prison  by  pardon  or  parole. 
I  think  it  would  be  a  deterrent. 

Mr.  SAXBE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLELLAN.  I  yield. 
Mr.  SAXBE.  Mr.  President.  I  cannot 
support  the  amendment.  One  of  the  rea- 
sons why  that  I  cannot  support  it  is  be- 
cause of  some  experience  in  law  enforce- 
ment in  Ohio.  For  years  we  had  a  cus- 
tom where  if  a  man  shot  a  policeman  in 
the  performance  of  the  policeman's  duty, 
he  was  pretty  sure  that  he  was  going  to 
be  convicted  and  executed. 

Then  they  began  to  wear  that  penalty 
down  by  means  of  the  Governor  giving 
pardons,  by  the  jury  recommending 
mercy — which  means  a  life  sentence — 
and  by  other  means  whereby  the  death 
poialty  has  gradually  gone  out.  So,  to- 
day we  have  not  had  an  execution  in 
Ohio  in  7  years. 

I  know  that  it  is  national.  But  today 
policemen  are  being  killed  in  my  State. 
We  have  had  more  than  our  share  of 
policemen  killed.  I  cannot  help  feeling 
that  if  the  old  attitude  existed  today 
where  a  man  knew  that  if  he  killed  a 
policeman  in  the  performance  of  his 
duty,  he  would  be  convicted  and  exe- 
cuted, it  would  be  a  deterrent.  It  was  a 
deterrent  at  that  time  and  would  be 
today. 

With  the  idea  that  this  man  is  a 
misunderstood  criminal  and  that  he  is 
going  to  be  readjusted  when  he  gets  in 


prison  because  we  will  straighten  him 
out,  things  are  getting  worse. 

Most  of  the  men  who  kill  policemen 
are  cold  blooded  killers.  They  intend  to 
kill  these  policemen  and  they  do  it.  It 
is  not  done  in  hot  blood.  It  is  with  the 
intention  of  killing  that  policeman. 

We  do  away  with  the  death  penalty. 
Sure,  we  are  more  civilized.  Sure,  the 
educators  and  the  preachers  say  that 
this  is  the  only  way  we  should  approach 
the  matter.  But  we  are  living  in  rough 
days.  We  have  people,  as  the  Senator  has 
said,  who  are  dedicated  to  overthrowing 
the  Government  and  killing  us  and  kill- 
ing the  policemen  who  protect  us.  This 
happens.  It  is  not  something  we  talk 
about.  It  happens  all  the  time. 

I  have  never  advocated  doing  away 
with  the  death  penalty.  I  recognize  it  is 
important  here.  I  think  we  should  look 
at  the  matter  before  we  gradually  erode 
away  this  matter  completely.  It  has  been 
a  deterrent  as  long  as  man  has  lived, 
and  I  do  not  think  man  has  changed 
that  much. 

Mr.  McCLELLAN.  The  Senator  used 
the  right  terminology  when  he  said  we 
are  eroding  it.  It  would  be  a  greater  de- 
terrent if  it  were  enforced.  That  is  like 
other  penalties  that  are  not  enforced. 

Mr.  SAXBE.  The  Supreme  Court  rul- 
ing that  a  jury  cannot  be  examined  as 
to  their  atutude  toward  the  death  pen- 
alty struck  a  blow  we  have  not  yet  re- 
covered from.  With  that  provision  I  doubt 
we  have  the  death  penalty  now.  In  Ohio 
this  prohibition  extends  to  the  lower 
court  and  if  you  cannot  examine  the  jury 
on  attitude  you  caimot  get  a  verdict  for 
the  death  penalty. 

Mr.  McCLELLAN.  There  is  nothing  I 
can  do  about  that  situation  now  but  I 
can  continue  my  influence  and  my  voice 
and  my  vote  against  any  further  erod- 
ing. I  beUeve  this  penalty  is  a  deter\ 
rent  when  it  is  enforced. 

If  ever  there  is  a  time  when  we  need 
law  enforcement  in  this  country  and,  in- 
deed, to  make  the  country  aware  of  the 
fact  that  there  are  penalties  for  viola- 
tions of  the  law.  that  time  is  now.  be- 
cause in  my  judgment  the  crimiiud  has 
the  upper  hand,  in  America  today.  I  have 
said  over  and  over  that  we  are  going  to 
have  to  fashion  every  tool  we  can  within 
the  framework  of  the  Constitution  and 
make  those  tools  available  to  our  law- 
enforcement  officials  and  governmental 
agencies. 

Mr.  HRUSKA.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  which 
sedts  to  eliminate  the  death  penalty  in 
this  bill.  It  is  not  my  pxurpose  to  get  into 
a  discussion  of  the  philosophy  of  the 
death  penalty  as  a  deterrent  or  some- 
thing which  debases,  downgrades,  or  de- 
means people  when  the  death  penalty  is 
invoked. 

Certainly  the  Senator  from  Nebraska 
could  not  improve  upon  the  argmnent  or 
eloquence  of  the  Senator  from  Arkansas 
on  these  points,  and  the  very  splendid 
contribution  of  the  Senator  from  Iowa, 
who  has  had  practical  experience  as  a 
prosecutor  and  attorney  general  of  one 
of  our  great  States  in  this  field. 

I  wish  to  make  an  observation  on  one 
of  the  arguments  we  heard  this  after- 
noon to  the  effect  that  to  execute  for 
crime  is  not  only  depriving  a  human 


being  of  life,  but  it  is  also  debasing, 
downgrading,  and  demeaning  to  the  pub- 
lic and  people  at  large. 

There  is  also  something  demeaning 
in  considering  what  little  is  left  of  the 
body  of  a  scientific  researcher  at  the 
University  of  Wisconsin  after  the  dyna- 
miting occurred  there.  That  incident  is 
degrading,  demeaning,  and  debasing.  It 
is  also  degrading,  debasing,  and  demean- 
ing to  p)€ople  generally  when  a  policeman 
by  the  name  of  Maynard  in  Omaha, 
Nebr..  in  responding  to  a  call,  picks  up  a 
suitcase  which  is  a  boobytrap  and  which 
bloiUs  him  into  smithereens.  That  is  also 
demeaning. 

So.  the  larger  question  is:  If  there  is 
application  and  enforcement  of  the 
death  penalty  will  there  be  fewer  inci- 
dents such  as  those  which  occurred  at 
Madison,  Wis.,  or  Omaha,  Nebr.,  or  other 
incidents? 

Mr.  President,  rather  than  to  get  into 
that  matter,  I  should  like  to  explain 
why  we  find  this  provision  for  the  death 
penalty  in  the  pending  bill.  There  is  a 
reason  why  we  have  reiterated  It  in  this 
bill. 

The  antibombing  provisions  of  the 
pending  bill  replace  the  existing  trans- 
portation of  explosives  statute — namely, 
section  837  of  title  18,  United  States 
Code.  Many  of  my  colleagues  will  recall 
that  section  837  was  added  to  the  law  as 
part  of  the  Civil  Rights  Act  of  1960.  It 
was  enacted  principally  in  response  to 
the  rash  of  church  bombings  of  that 
period,  and  the  86th  Congress  in  its  wis- 
dom decided  that  violations  of  the 
statute  which  result  in  death  should  be 
subject  to  the  extreme  penalty. 

As  pointed  out  in  the  committee's  re- 
port on  S.  3650,  there  is  a  constitutional 
defect  in  the  death  penalty  provision  of 
section  837.  This  defect  stems  from  the 
requirement  of  a  jury  recommendation 
for  imposition  of  the  penalty.  In  1968,  in 
United  States  against  Jackson,  the  Su- 
preme Court  decided  that  a  similar 
death  penalty  provision  In  the  Federal 
kidnaping  statute  was  imconstitutional 
because  it  put  a  chilling  effect  on  the 
defendant's  right  to  trial  by  jiur 

Certain  other  death  penalty  provisions 
in  the  Federal  criminal  code  do  not  have 
the  same  infirmity.  An  example  is  sec- 
tion 34  of  title  18.  Thus,  to  cure  the  de- 
fect, the  death  penalty  provisions  of  S. 
3650  eliminate  the  section  837  language 
and  substitute  a  reference  to  section  34. 

In  sum,  Mr.  Chairman,  we  »re  not 
enlarging  on  the  death  penalty,  provi- 
sion of  existing  law,  but  merely  repair 
that  provision  to  make  it  the  equivalent 
of  existing  law,  as  it  stood  prior  to  the 
Supreme  Court  decision. 

Mr.  President,  so  this  is  not  some- 
thing new  that  is  being  added:  It  was  the 
law  imtil  the  Supreme  Court  decision 
2  years  ago. 

The  problem  should  be  considered  not 
by  way  of  picking  an  individual  instance 
and  saying,  "This  will  not  have  a  death 
penalty  attached  to  it."  The  problem 
should  be  approached  from  the  stand- 
point of  attacking  the  entire  death  pen- 
alty as  a  concept,  and  not  just  the  con- 
cept embraced  in  the  measure  introduced 
by  the  Senator  from  Michigan  (Mr. 
Hart>  .  but  as  bearing  on  the  proposition 
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that  there  is  now  In  existence  and  func- 
tioning, and  about  to  report  soon,  a  Com- 
mittee for  Revisions  of  the  Federal  Crim- 
inal Code. 

One  of  the  recommendations  of  that 
Commission  will  bear  on  this  subject.  At 
that  time  when  we  get  to  the  point  of 
considering  the  recommendations  in 
proper  form  and  with  an  opportunity 
to  review  their  pertinent  reference  to  tlie 
existing  death  penalties  and  statutes 
containing  them,  we  should  get  into  this 
matter  and  not  do  it  on  a  piecemeal 
basis. 

So  in  addition  to  the  sound  and  very 
eloquent  reasons  of  the  Senator  from 
Arkansas,  I  would  strongly  urge  the  Sen- 
ate to  reject  the  iJending  amendment. 

Mr.  HUGHES.  Mr.  President.  I  asso- 
ciate myself  with  the  remarks  of  the 
distinguished  Senator  from  Michigan. 
I  wish  to  congratulate  him  on  raising 
this  question  here  today,  even  though  it 
is  only  a  part  of  the  total  question  that 
he  has  presented  on  another  piece  of 
legislation  that  is  in  the  process  of  being 
considered  and  reviewed  by  committees 
of  this  body.  But  I  do  think  it  is  time 
that  this  matter  is  publicly  viewed, 
clearly,  through  the  processes  of  hear- 
ings; and  I  intend  to  support  the  amend- 
ment today,  for  the  reasons  the  Senator 
from  Michigan  stated. 

I  realize  that  the  amendment  today 
has  very  little  chance  of  being  adopted, 
but  it  Is  time  for  discussion  on  it.  It  is 
time  we  faced  very  seriously  the  whole 
question  and  that  we  have  the  best  focus 
of  attention  and  time  given  to  it. 

Certainly  none  of  us  condones  the 
^  savagery  of  a  crime  such  as  bombing  and 
burning,  which  can  takes  lives  and  snuff 
them  out  Instantaneously,  as  indicated 
by  the  distinguished  Senator  from  Ar- 
kansas. We  all  agree  that  the  savagery 
of  such  crimes  is  unbelievable,  and  it  is 
unbelievable  that  people  should  do  this. 
Undoubtedly,  if  the  death  penalty  is  de- 
served, it  is  deserved  In  such  crimes  as 
these,  where  there  Is  an  obvious  Intent 
and  it  Is  known  that  death  will  result 
from  this  tjrpe  of  criminal  activity.  We 
all  decry  It. 

My  own  State  has  had  a  history  of 
having  capital  punishment,  repealing  It, 
reinstating  it,  and  then  repealing  it 
again.  When  I  was  Governor  of  my  State 
from  1962  to  1969  we  repealed  capital 
punishment  after  long  debate  and  com- 
mittee hearing  process.  The  Ught  was  fo- 
cused (m  it.  Since  that  time  the  incidence 
of  capital  crime  in  my  State  has  not 
risen.  However,  some  savage  crimes  have 
been  committed,  one  of  them  among 
the  most  savage  that  has  been  commit- 
ted In  the  history  of  my  State,  and  im- 
mediately the  hue  and  cry  went  up  to  re- 
instate capital  punishment  as  a  result 
of  that  crime.  The  effort  was  turned 
back. 

Mr.  President,  punishment  of  crime  is 
absolutely  essential.  Apprdiension.  swift 
trial,  and  punishment  are  absolutely  nec- 
essary I  think  all  of  us  agree  on  that 
basic  principle.  I  think  the  disagreement 
about  the  effectiveness  and  the  deter- 
rence of  capital  punishment  is  one  that 
well  deserves  proper  debate  in  this 
country,  and  I  am  sure  when  this  matter 
is  brought  to  attention  and  focus  Is  put 
aa.  it  clear  across  the  spectrum  of  F^- 


eral  law,  we  will  have  a  better  grasp 
than  we  will  be  able  to  get  today.  But  it 
is  my  intention  to  support  the  amend- 
ment of  the  Senator  from  Michigan.  I 
want  to  congratulate  him  for  what  he 
has  done  today.  We  do  not  have  time 
enough  to  have  it  properly  brought  to 
attention,  and  although  chances  of  the 
amendment  being  adopted  are  small,  I 
shall  support  it. 

Mr.  HART.  Mr.  Piesident.  I  thank  the 
Senator  from  Iowa. 

Mr.  HANSEN.  Mr.  President,  first  I 
as'ic  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  HANSEN.  Mr.  President.  I  oppose 
the  amendment.  As  is  the  case  with  the 
distinguished  Senator  from  Iowa.  I,  too. 
have  served  as  Governor  of  my  State  of 
Wyoming.  We  have  the  death  penalty 
in  Wyoming.  The  last  execution  in  the 
State  was  during  my  term  of  office.  The 
details  of  the  crime  are  not  particularly 
relevant  or  Important  to  recount  at  this 
time,  but  before  the  person  who  was 
given  a  sentence  calling  for  execution 
was  put  to  death,  a  long  and  traumatic 
trial  took  place.  A  change  of  venue  had 
been  called  for.  The  case  attracted  wide 
attention  because  the  accused  had  raped 
and  then  mutilated  two  little  girls,  and 
then  subsequently  murdered  both  of 
them.  Feelings  ran  very  high. 

One  of  the  witnesses  who  was  called  to 
testify  was  the  superintendent,  and  Is 
now  the  superintendent,  of  the  State  hos- 
pital in  Evanston.  Wyo..  our  State  mental 
institution.  He  wrote  me  a  long  letter, 
about  four  pages,  as  I  recall,  and  he 
prefaced  It  by  saying  that  he  had  always 
been  opposed  to  the  Imposition  of  capital 
punislunent,  but  he  said,  "After  sitting 
through  this  trial,  as  I  have,  and  having 
testified  as  I  did  for  some  3  or  4  days, 
I  am  completely  convinced  that  every 
argxmient  that  I  have  given  in  the  past 
against  the  death  penalty  now  must  be 
weighed  in  the  judgment  of  the  evidence 
that  came  before  the  court." 
He  said: 

I  think  It  would  be  a  travesty  of  Justice  W 
this  young  man  were  not  executed.  I  think 
society  would  be  the  loaer.  I  must  &ay  that 
my  mind  has  been  completely  changed,  and  I 
earnestly  reconunend  that  you  do  not  inter- 
vene In  the  full  execution  of  that  sentence. 

I  heeded  his  advice. 

I  know  It  is  popular  these  days,  as  we 
contemplate  the  problems  that  are  more 
and  more  In  evidence  throughout  our  so- 
ciety, to  view  wrongdoers  with  compas- 
sion, to  make  allowances,  and  to  try  to 
understand  some  of  the  frustrations  and 
some  of  the  stresses  that  are  inherent  in 
our  society  as  reasons  for  the  acts  of  indi- 
viduals who  do  not  conform  as  most  of 
us  agree  all  citizens  should  con- 
form. There  are  some  who  believe  that 
perhaps  we  have  not  gone  far  enough  In 
trying  to  give  everyone  a  second  chance, 
or  a  third  chance,  or  a  fotirth  chance: 
that  society,  rather  than  the  individual, 
has  been  at  fault.  But  when  we  examine 
some  other  facts  smd  the  experience  that 
other  cotm  tries  have  had,  we  may  come 
to  a  different  conclusion.  I  am  told  that 
in  Great  Britain,  for  Instance,  before  the 
abolishment  of  the  death  penalty,  the 
typical  English  bobby  did  not  carry  a 
gun.  Today,  because  the  murder  of  po- 
hcemen  in  Great  Britain  ha.s  escalated 


so'  veiy  rapidly.  It  is  necessary  that  the 
British  bobbies  be  armed  for  their  own 
protection. 

Many  arguments  can  be  made  on 
either  side,  but  when  people  delibeiately 
go  into  buildings  and  deposit  bombs, 
when  people  set  fire  to  buildings — and 
wc  |iave  seen  it  happen  throughout 
America — as  we  saw  it  happen  in  Wash- 
ington several  years  ago.  Three  innocent 
victims.  I  am  told,  all  blacks,  were 
'lurned  to  death  because  somebody,  after 
looting  a  store,  thought  it  would  be  per- 
fectly all  right  to  put  the  torch  to  it. 
That  certainly  convinces  me  it  is  tin-.i 
that  we  stopped  and  thought  about  whn. 
steps  we  should  take  in  order  to  better 
protect  society  and  our  citizens  who.  i;i 
the  great  majority,  are  willing  to  abiu: 
by  the  laws. 

By  that  I  mean  they  accept  tlw  re- 
sponsibihty  that  all  citizens  should 
shoulder,  in  saying,  "I  will  obey  all  the 
laws.  Some  I  like.  Sdme  I  do  not  like. 
But.  as  a  citizen  of  this  country,  as  a 
good  member  of  society,  it  is  my  re- 
sponsibility  to  obey   every  law." 

There  is  reason  to  feel  that,  more  and 
more,  this  type  of  individual  is  receiving 
less  and  less  protection  from  the  very 
society  of  which  he  is  a  part. 

I  hope  we  will  not  adopt  the  pending 
amendment.  I  am  convinced  that  there 
are  some  people  who  would  deliberately, 
wilfully,  premedltatedly  snuff  out  hu- 
man life  in  order  to  achieve  certain  of 
their  own  objectives.  Even  if  It  could 
be  said  that  some  of  these  persons  who 
take  the  Uves  of  others  could  be  re- 
habilitated, I  think  we  are  paying  far 
too  MgH  a  price  In  going  along  with  a 
policy  that  will  not  embrace  in  its  total 
system  of  justice  the  philosophy  that  a 
person  can  be  executed  for  his  wrong- 
doing. 

I  know  of  another  instance  that  hap- 
pened in  the  State  of  Wyoming  when  I 
was  Governor,  that  I  think  has  some 
relevance.  A  young  babysitter  was  killed 
by  a  young  man  and  her  body  was  thrown 
into  the  Platte  River.  A  few  days  later. 
It  became  knovrn  or  there  were  great 
suspicions  held  by  many  that  he  had 
committed  this  atrocious  act,  and  when 
he  was  apprehended  he  voluntarily  ad- 
mitted that  he  had  done  it. 

Because  he  did  not  happen  to  have 
an  attorney  present  when  he  made  this 
admission  in  a  pretrial  conferoice,  the 
prosecuting  attorney  agreed  with  the  de- 
fendant's counsel,  in  the  pres«ice  of  the 
judge;  that  because  not  every  single 
step  that  had  been  called  for  by  some  of 
the  more  recent  Supreme  Court  deci- 
sions had  been  complied  with,  the  pro- 
secution did  not  have  a  case  on  which  it 
could  proceed  and  feel  that  it  would  have 
the  supporting  evidoice  If  an  appeal  of 
that  case  were  taken  to  the  Supreme 
Court. 

As  a  consequence,  that  man  wsis  turned 
loose,  and  for  some  several  months, 
thereafter,  he  openly  boasted  about  how 
he  knew  how  to  take  a  life  and  beat  the 
rap. 

It  was  not  too  long  until  it  became 
evident  that  people  in  the  httle  town 
where  he  was  living  had  become  so  angry 
that  there  was  some  talk  that  his  well- 
being  might  be  in  some  danger,  and  he 
left   the  town  of   Douglas,  Wyo..   and 
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went  elsewhere,  after  several  months 
had  elapsed  following  the  death  of  the 
babysitter. 

It  is  time  that  we  face  up  to  this  deci- 
sion, even  If  we  were  to  admit — and  I 
do  not  for  one  moment  admit — that  the 
death  penalty  is  not  a  deterrent.  It  is  a 
deterrent,  and  I  think  it  is  a  particularly 
meaningful  deterrent  in  restraining 
persons  who  premeditatedly  contem- 
plate actions  such  as  must  be  envisaged 
by  those  who  place  bombs  in  buildings. 
In  that  sort  of  situation  it  is  a  real  de- 
terrent: because  if  they  are  faced  with 
the  rather  certain  assurance  that  if  they 
are  convicted  they  will  be  or  they  are  in 
great  risk  of  being  put  to  death,  then  I 
say  that  I  think  a  person  who  coldly  and 
clearly,  in  his  right  mind,  contemplates 
such  an  action  may  indeed  \>e  deterred. 

But  even  if  we  were  to  assume,  as  I  say 
I  do  not,  that  there  was  no  deterrent, 
I  still  think  society  is  better  off  without 
that  kind  of  an  individual  longer  being 
alive  and  present. 

Let  me  illustrate.  The  distinguished 
former  Governor  of  Iowa  spoke  about 
the  actions  taken  by  his  State ;  how  they 
had  capital  punishment  in  the  State  of 
Iowa  one  moment,  and  the  next  moment 
they  changed  it.  and  that  it  was  changed 
back  and  forth  a  time  or  two.  And  as  I 
imderstood  him.  he  said  they  do  not  now 
have  it,  following  further  consideration 
and  action  taken  by  the  Statue  legislature. 

But  as  the  present  distinguished  occu- 
pant of  the  chair  (Mr.  Jordan  of  Idaho) 
knows,  having  himself  been  CSovemor  of 
the  State  of  Idaho,  and,  having  sat,  as  I 
am  certain  he  did,  on  parole  boards,  just 
as  I  have  in  Wyoming,  and  just  as  the 
Senator  from  Iowa  has  in  his  State  when 
he  was  Ciovemor.  we  kno\i'  perfectly  well 
that  the  record  is  replete  with  case  after 
case  sJter  case  of  persons  who  are  con- 
victed of  first-degree  murder,  committed 
in  cold  blood,  committed  with  full  pre- 
meditation, and  we  see  those  individuals 
released  within  5  or  10  or  15  years. 
First  they  have  their  sentences  reduced, 
and  then  they  are  released. 

So  I  say,  Mr.  President,  contemplat- 
ing just  this  fact  alone,  that  we  ought 
not  to  accept,  well  intentioned  though  It 
is,  the  amendment  proposed  by  the  dis- 
tinguished Senator  from  Michigan. 

The  PRESIDING  OFFICER  <Mr.  Jor- 
dan of  Idaho) .  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Michigan  'Mr.  Hart).  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Indiaila 
(Mr.  Bayh),  the  Senator  from  Nevada 
(Mr.  Cannon)  ,  the  Senator  from  Connec- 
ticut (Mr.  Dodd)  ,  the  Senator  from  Ten- 
nessee (Mr.  Gore),  the  Senator  from 
Oklahoma  (Mr.  Harris),  the  Sena- 
tor from  Indiana  <  Mr.  Hartke  ) .  the  Sen- 
ator from  Massachusetts  (Mr.  Kennedy)  , 
the  Senator  from  Minnesota  <Mr.  Mc- 
Carthy), the  Senator  from  Wyoming 
(Mr.  McGee),  the  Senator  from  New 
Mexico  (Mr.  Montoya),  the  Senator 
from  Utah  (Mr.  Moss) ,  the  Senator  from 
Missouri  i  Mr.  Symington  ) ,  and  the  Sen- 
ator from  Maryland  (Mr.  TYonrcs)  are 
necessarily  absent. 


I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  North  Carolina  (Mr.  Jordan),  the 
Senator  from  Alabama  (Mr.  Sparkman), 
the  Senator  from  Texas  (Mr.  Yarbor- 
oucH),  and  the  Senator  from  Ohio  (Mr. 
Young)   are  absent  on  official  business. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Ohio  (Mr. 
Young)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senators  from  Vermont  (Mr.  Aiken  and 
Mr.  Prouty)  ,  the  Senator  from  Colorado 
(Mr.  DoMiNicK).  the  Senators  from  Ari- 
zona (Mr.  Fannin  and  Mr.  Goldwater^  . 
the  Senator  from  Hawaii  (Mr.  Fonc)  ,  the 
Senator  from  New  York  ( Mr.  Goooell  ' . 
the  Senator  from  Florida  i  Mr.  Gurney  > , 
the  Senator  from  California  (Mr. 
Murphy),  the  Senator  from  Illinois  (Mr. 
Smith),  and  the  Senator  from  Texas 
(Mr.  Tower)  are  necessarily  absent.       * 

The  Senator  from  Oklahoma  (Mr. 
Bellmon)  and  the  Senator  from  New 
York  (Mr.  Javits)  are  absent  on  oflBcial 
business. 

The  Senator  from  South  Dakota  (Mr. 
MuNDT)  is  absent  because  of  illness. 

If  present  and  voting,  the  Senator 
from  Colorado  (Mr.  Dominick)  ,  the  Sen- 
ator from  South  Dakota  (Mr.  Mundt), 
the  Senator  from  Illinois  <Mr.  Smith), 
and  the  Senator  from  Texas  (Mr.  Tower) 
would  each  vote  "nay." 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Goodell)  is  paired  with  the 
Senator  from  California  (Mr.  Murphy). 
If  present  and  voting,  the  Senator  from 
New  York  would  vote  "yea"  and  the  Sen- 
ator from  California  would  vote  "nay." 

The  result  was  announced — yeas  22, 
nays  46,  as  follows: 
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TEAS— 22 

Bocgs 

Hughes 

Muskle 

Brooke 

Inouye 

Nelson 

Case 

Jordan.  Idaho 

Packwood 

Church 

Ma«nuson 

Pell 

Cnnston 

Mathlas 

Proxmlre 

Eagleton 

McOovem 

Williams.  N  J 

Hart 

Metcalf 

Hatfield 

Mondale 
NATS— «« 

Allen 

Ervln 

Randolph 

Allott 

Pulbrtght 

RlblcoS 

Anderson 

Orlffln 

Russell 

Baker 

Hansen 

Saxbe 

Bennett 

Holland 

Schwelker 

Bible 

Holllngs 

Scott 

Burdlck 

Hruska 

Smith.  Maine 

Byrd.  V«. 

Jackson 

Spong 

Byrd.  W.  Va. 

Long 

St«nnls 

Cook 

Bfansfleld 

Stevens 

Cooper 

McaeUan 

Talmadge 

Cotton 

Mclntyre 

Thurmond 

Cunts 

UlUer 

WUliams,  Del. 

Dole 

Pastore 

Toung,  N.  Dak. 

Eastland 

Pearson 

Ellender 

Percy 

NOT  VOTING— 32 

Aiken 

Gravel 

Mundt 

Bayh 

Gurney 

Murphy 

Bellmon 

Hams 

Prouty 

Cannon 

Hartke 

Smith,  ni. 

Dodd 

JavlU 

Sparkman 

Dominick 

Jordan,  N.C. 

Symington 

Fannin 

Kennedy 

Tower 

Pong 

McCarthy 

Tydlnga 

Ooldwater 

McGec 

Tarborough 

Ooodell 

Montoya 

Toung.  Ohio 

Gore 

Moss 

So  Mr.  Hart's  amendment  was  re- 
jected. 

Mr.  McCLELLAN.  Mr.  President.  I 
move  that  the  vote  by  which  the  amend- 
ment was  rejected  be  reconsidered. 


Mr.  HRUSKA.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
asreed  to. 

Mr.  McCLELLAN.  Mr.  President.  I  ask 
for  a  third  reading. 

The  PRESIDING  OFFICER  (Mr. 
Packwood).  The  bill  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  question 
is  on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  GRIFFIN.  Mr.  President,  on 
March  25.  1970,  President  Nixon  ex- 
pressed the  concern  of  the  entire  Nation 
when  he  issued  his  important  statement 
on  bombings  and  bomb  threats.  He  said : 

Recent  months  have  brought  an  alarming 
Increase  In  the  number  of  criminal  bomb- 
ings in  the  cities  of  our  country.  In  recent 
weeks,  the  situation  has  become  particularly 
acute,  as  telephoned  threats  and  actual 
bombings  have  sent  fear  through  many 
American  conununltles. 

Schools  and  public  buildings  have  had  to 
be  evacuated;  considerable  property  has  been 
destroyed;  lives  have  been  lost.  Clearly, 
many  of  these  bombings  have  been  the  work 
of  political  fanatics,  many  of  them  young 
criminals  posturing  as  romantic  revolution- 
aries. They  must  be  dealt  with  as  the  poten- 
tial murderers  they  are. 

The  legislation  President  Nixon  pro- 
posed in  March  is  now  before  the  Senate 
in  the  form  of  S.  3650.  It  both  expands 
Vie  scope  of  the  existing  Federal  statute 
on  transportation  of  explosives,  and  in- 
creases the  penalties  under  that  statute. 
This  bill  would  proscribe  actual  or  at- 
tempted bombings  of  Federal  buildings 
and  buildings  used  in  interstate  com- 
merce. In  addition,  the  Hruska  amend- 
ment which  was  offered  on  behalf  of  the 
Pi-esident — and  which  has  already  been 
adopted — wdiild  apply  the  statute  to 
bombings  on  college  campuses. 

Mr.  President,  hearings  conducted  in 
August  of  tills  year  by  the  Permanent 
Subcommittee  on  Investigations  chaired 
by  the  distinguished  Senator  from  Ar- 
kansas (Mr.  McCLELLAN)  revealed  that 
there  have  been  over  5,000  bombings  in 
the  United  States  during  the  past 
year  and  a  half. 

Just  last  night,  in  fact,  the  ROTC 
building  at  ttie  University  of  Washing- 
ton in  Seattle  was  rocked  by  a*  bomb 
explosion  which  caused  property  damage 
but.  fortunately,  no  personal  injuries. 

Mr.  President,  events  of  recent  months 
and.  indeed,  as  recent  as  last  night  make 
it  clear  beyond  doubt  that  this  legisla- 
tion is  needed. 

I  urge  the  support  of  all  my  colleagues 
for  this  legislation  proposed  by  the  Presi- 
dent. In  his  words : 

The  anarchic  and  criminal  elements  who 
perpetrate  such  acts  deserve  no  more  pa- 
tience or  indulgence.  It  is  time  to  deal  with 
them  for  what  they  are. 

I  ask  that  an  AP  wire  story  concern- 
ing the  bombing  last  night  at  the  Uni- 
versity of  Washington  be  printed  in  the 
Record. 

There  being  no  objection,  the  news  re- 
port was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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ScATTLX. — A  bomb  caused  a  "pretty  bad  ex- 
plosion" today  at  the  University  of  Washing- 
ton's Clark  Hall,  which  Houses  the  Schools 
Navy  ROTC  unit,  fire  officials  reported. 

It  was  unknown  whether  anyone  was  In- 
side the  building. 

A  small  fire  broke  out  in  the  basement  of 
the  structure,  firemen  said. 

The  bomb  blew  out  windows  and  set  doors 
ajar. 

Police  said  a  bomb  squad  was  being  sent 
to  tL    university. 

Seattle,  Wash.— An  explosion  that  police 
said  was  caused  by  a  bomb  blew  out  windows, 
doors  and  caused  interior  damage  to  Navy  and 
Air  Force  ROTC  facilities  at  the  University  of 
Washington  today. 

No  one  was  in  the  building.  Clark  Hall, 
where  the  blast  occurred,  but  a  Janitor  was 
taken  out  shortly  beforehand  when  the  fire 
department,  the  University  and  the  Seattle 
Times  received  separate  telephone  calls  warn- 
ing of  an  imminent  explosion. 

The  blast  occurred  In  a  locker  room  In  the 
building's  northeast  wing,  used  for  Air  Force 
and  Navy  Reserve  Officer  Training,  and  light- 
ing fixtures  and  Aoon  were  blown  oE. 

The  phone  calls  were  placed  about  25 
minutes  before~nhe  explosion,  police  said.  A 
female  called  the  Times  and  a  male  talked 
to  the  university  they  said.  There  was  no 
indication  of  the  sex  of  the  other  caller. 

A  small  fire  in  the  basement  of  the  build- 
ing occurred  at  the  time  of  the  blast,  but  was 
extinguished  quickly,  firemen  said. 

A  university  spokesman.  Irv  Blumenfeld. 
said  the  building  had  been  locked  at  5  pjn. 
the  day  before  and  he  supposed  the  bomb  had 
been  inside  at  that  time.  He  described  the 
explosion  as  "one  loud,  sharp  blast. " 

A  police  bomb  squad  roped  off  the  build- 
ing and  went  Inside  to  Investigate. 

Mr.  HART.  Mr.  President,  this  legis- 
lation was  proposed  by  the  Attorney  Gen- 
eral as  a  means  of  strengthening  the 
Federal  laws  in  response  to  the  recent 
series  of  bomb  explosions  and  bombing 
threats.  The  bill  would  revise  18  U.S.C. 
section  837  to  expand  its  scope,  improve 
its  effectiveness,  and  Increase  its  pen- 
alties in  several  significant  respects.  The 
potential  loss  of  life,  the  destruction  of 
property,  and  the  disruption  of  the  daily 
activities  of  our  people,  our  economy  and 
our  Government  require  that  prompt 
legislative  action  be  teken  in  this  area. 

Section  837  of  title  18  was  enacted  10 
years  ag<>  as  part  of  the  Civil  Rights  Act 
of  1960  and  I  was  a  sponsor  of  the  bill 
which  was  passed  as  section  837. 

I  supported  the  need  for  stringent 
measures  to  prevent  these  horrendous 
acts  of  terrorism  then,  and  I  support  ef- 
forts to  strengthen  and  improve  such 
protection  now.  The  present  measure 
would  remove  several  loopholes  in  the 
existing  law  and  enable  law  enforcement 
agencies  to  combat  terrorist  bombing 
more  effectively. 

The  record  shows  that  capital  punish- 
ment has  not  deterred  the  bombing  and 
other  vicious  crimes  which,  of  course, 
we  all  condemn.  Hence  my  offer  to  elim- 
inate capital  punishment  from  this  bill, 
a  proposal  the  Senate  now  has  rejected. 

The  bill  expands  the  definition  of  "ex- 
plosive" in  the  present  law  to  include  in- 
cendiary devices.  However,  it  excludes 
sporting  ammunition  and  its  compo- 
nents, in  order  to  insure  that  small  arms 
ammunition  is  excluded,  and  that  sports- 
men who  use  smokeless  propellants  in 
ammunition  reloading  may  continue  to 
do  so.  The  bill  also  amends  present  law: 
First,  to  include  interstate  receipt  as  well 


as  transportation  of  explosives,  second, 
to  abolish  the  test  of  specific  forbidden 
purposes  in  favor  of  a  general  require- 
ment of  knowledge  or  intent  that  the  ex- 
plosives would  be  used  in  substantisdly 
any  crime  of  violence,  and  third,  to  in- 
crease the  applicable  penalties. 

It  is  an  intelligent  response  to  the  dis- 
maying series  of  bombings  and  bombing 
threats  in  this  land.  When  I  cosponsored 
the  1969  act.  which  this  bill  will 
strengthen  I  said  that  motives  behind 
bombings  may  be  many;  that  none  is 
defensible  and  each  should  be  brought 
under  prosecution  to  the  extent  the  Con- 
stitution permits.  The  experience  in  the 
intervening  10  years  shows  the  need  and 
way  further  to  strengthen  our  tools  in 
this  fight. 

Mr.  MILLER.  Mr.  President,  the  dis- 
tinguished Senators  from  Colorado  and 
Kansas  placed  in  the  Record  on  Au- 
gust 28  an  Evans-Novak  column  entitled, 
'The  Terrible  Summer  of  1970."  Quite 
properly,  they  commended  the  colum- 
nists for  drawing  attention  to  the  serious 
threat  posed  by  the  violent  activities  of 
various  revolutionary  groups.  To  com- 
plete the  record,  however,  I  believe  it  is 
appropriate  to  sum  up  the  legislative  pic- 
ture on  the  problem  of  bombings  and 
terrorism. 

The  distinguished  chairman  of  the 
Committee  on  Government  Operations 
has  concluded  investigative  hearings  by 
his  permanent  Subcommittee  on  Investi- 
gations, liaving  heard  testimony  on  the 
activities  of  the  terrorists  from  witnesses 
from  across  the  Nation,  from  both  the 
pubnc  and  the  private  sector.  Senator 
McClellan's  subcommittee's  findings 
will,  I  know,  form  a  solid  basis  for  legis- 
lation to  counter  the  threat. 

In  the  meanwhile,  the  administration 
has  responded  to  the  challenge  by  send- 
ing to  the  Congress  two  important  legis- 
lative proposals,  one  of  which,  S.  3650,  is 
before  us  now. 

In  March,  following  a  statement  by 
I»resident  Nixon  on  the  necessity  for  leg- 
islation, the  Attorney  General  trans- 
mitted a  bill  to  broaden  the  coverage  and 
to  stiffen  the  penalties  provided  by  the 
existing  Federal  explosives  statute.  The 
measure  would  provide  for  the  death 
penalty  where  a  fatality  occurs  and 
would  double  the  penalty — to  20  years 
and  $20,000  fine — if  injury  results.  Bomb 
threats  would  be  punished  by  1  year's 
imprisonment  or  a  fine  of  $5,000. 

In  July,  the  Secretary  of  the  Interior 
sent  us  a  proposal  designed  to  dry  up 
the  source  of  supply  of  explosives  to  ter- 
rorists and  other  radicals.  All  manufac- 
turers, importers,  and  dealers  of  explo- 
sives would  be  licensed,  permits  would  be 
required  for  commercial  purchasers,  pos- 
session by  certain  undesirables  such  as 
felons  would  be  prohibited,  and  stiff  pen- 
alties for  falsif s^ng  applications  and  rec- 
ordkeeping would  be  provided. 

The  need  for  action  is  obvious.  An  FBI 
survey  of  776  bombing  and  arson  inci- 
dents in  the  period  September  1,  1968,  to 
March  15,  1970.  showed  11  deaths — six 
self-inflicted  due  to  premature  or  acci- 
dental explosions — and  more  than  100 
injuries  iiith  damages  estimated  at  near- 
ly $24  million. 


Assistant  Secretary  of  the  Treasury 
Rossides.  in  testimony  before  Senator 
McClellan's  subcommittee,  reported  a 
total  of  more  than  4.300  bombing  or 
incendiary   incidents   from  January    1. 

1969.  to  April  15.  1970.  with  a  total  of 
40  killed,  384  injured. 

Assistant  Attorney  General  Wilson  told 
the  subcommittee  that  the  fall  of  1969 
was  marked  by  the  start  of  an  unprec- 
edented wave  of  terrorist  tactics.  It  in- 
volved a  series  of  explosions  in  New  York 
City,  with  corporate  offices,  public  build- 
ings, courts,  and  police  stations  as  tar- 
gets. ,Jn  the  spring  of  1970  there  was  a 
renewed  wave  involving  a  Greenwich  Vil- 
lage townhouse  and  Manhattan  sky- 
scraper offices  of  three  of  the  largest 
business  corporations. 

A  San  Francisco  police  station  was 
bombed  and  one  ofiQcer  killed  and  six 
injured.  Other  bombings  included  the 
Cambridge.  Md..  courthouse,  a  10-story 
office  building  in  Buffalo,  a  Cental  Intel- 
ligence Agency  recruiting  office  in  Ann 
Arbor.  Mich.,  a  National  Guard  building 
in  Salt  Lake  City,  the  statehouse  in 
Baton  Rouge,  La.  In  Berkeley.  Calif.,  an 
80-foot  liigh  voltage  utility  tower  was 
toppled.  Recently,  the  bombing  of  the 
University  of  Wisconsin  Math  Research 
Center  killed  a  research  professor  and  in- 
jured others.  There  have  been  several 
bombings — college  and  police  stations — 
in  my  own  State  of  Iowa. 

In  afldition,  there  were  explosions  in- 
volving military  recruiting  offices  and 
ROTC  buildings  in  many  communities 
and  campuses. 

The  General  Services  Administration 
reported  46  tx>mb  threats  to  Federal 
buildings  in  fiscal  year  1969.  including  13 
bombings  resulting  in  $7,520  damage. 
During  fiscal  year  1970.  ending  June  30. 

1970.  there  had  been  386  threats  and  38 
incidents  resulting  in  $612,569  damages. 

In  the  first  6  months  of  1970  there  were 
130  evacuations  of  Federal  buildings  be- 
cause of  bomb  threats,  resulting  in  a  loss 
of  $2.2  million  in  wasted  man-hours. 

Who  is  responsible  for  these  acts  of 
terrorism?  President  Nixort  said  in  his 
March  statement  that  many  of  the  bomb- 
ings "have  been  the  work  of  political 
fanatics,  many  of  them  young  criminals 
posturing  as  romantic  revolutionaries." 
He  added: 

The  anarchic  and  criminal  elements  who 
perpetrate  such  acts  deserve  no  more  patience 
or  Indulgence.  It  Is  time  to  deal  with  them 
for  what  they  are. 

Mr.  President,  we  can  help  the  law- 
enforcement  officials  of  the  country  to 
deal  with  the  fanatics  by  providing  the 
additional  tools  proposed  by  the  admin- 
istration in  the  two  bills  I  have  men- 
tioned. I  commend  the  Senate  Judiciary 
Committee  for  acting  favorably  on 
S.  3650.  of  which  I  am  a  oosp>onsor,  and 
I  urge  all  of  my  colleagues  to  support  this 
bill  and  to  give  their  favorable  attention 
to  S.  4107  when  it  comes  up  before  the 
full  Senate. 

In  view  of  what  has  occurred,  action 
cannot  come  Xjoo  quickly.  The  sooner  we 
get  these  laws  on  the  books,  the  sooner 
we  will  be  able  to  take  effective  steps  to 
stop  these  terroristic  actions. 

Mr.  SAXBE.  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  in  the 
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Record    an   article    from   the   Catholic  viduais,  has  the  right  to  defend  itaeif  from  in  the  city  of  Seattle  alone.  In  addition, 

SUndard,    Washington,    DC,    May    22.  ^^°^  ^}^°  threaten  it^whether  the  threat  during  that  same  period  there  were  44 

1959.  f^^\  ^^^,^  "°J"''  aggressor  In  war  or  incidents  in  which  explosive  devices  were 

There  being  no  objection,  the  arUcle  q^,  ^^^^    '^^^^  ^^^^  ^^^  ^^^^^   ^^^^^  ,5  discovered  before  they  were  detonated, 

was  ordered  to  be  printed  in  the  Record,  such  opposJUon  to  capital  punishment  is  And,  finally,  in  the  same  period  there 

as  follows:  this;  denial  of  freedom  of  the  will.  Some  say  were  347  recorded  bomb  threats. 

(From  the  Washington   (DC.)   Catholic  heredity  and  environment — not  the  criml-  Seattle    officials    have    undertaken    a 

Standard.  May  22,  19591  nal— are  responsible  for  the  crime.  But  we  concerted  effort  to  combat  this  serious 

LIFE  Oe  Death  ^'^  8°  »»°°B  *'«*  ^^^  thinking  completely,  threat.  Special  units  have  been  estab- 

,By  Rev.  Roben  H.  Wharton)  ^e%du/\^r  env.rnr^emTn  TheSu^s'o"  '^^^f  *"  ^oth  the  police  and  Are  depart- 

A   woman   was   called   for  jury  duty,   but  some.  *"^"*^  °^  ^^e  City  to  respond  to  bombing 

refused  to  serve  because  she  didnt  believe  In  for  serious  crimes  incidents.  The  city  has  made  special  ef- 

capital  punishment.  Trying  to  persuade  her  -^^       ,  ^^       ^^^^  denial  of  responsibility  ^o^ts  to  increase  its  information-gather- 

to  serve,  the  Judge  explained:  -This  is  only  ^oo  far.  Its  not  safe  to  go  out  on  the  streets  ing  capabUity.  and  as  one  part  of  those 

a  case  where  a  wife  Is  suing  her  husband  ^^  night.   "My  mother  was  sickly  and   my  efforts  has  even  established  an  informa- 

because  she  gave  him  •!  000  to  pay  down  on  companions   were   louses,"   Muggo   can   say  tional  reward  system.  Public  safety  per- 

a  fur  coat,  and  he  lost  the  money  in  a  poker  ^^^^  ^^^^^^  standing  over  your  body  with  sonnel  have  been  given  special  training 

^  Immediatelv   the   woman   said    "ril   serve  *'"°'''"8  revolver  in  his  hand.  And  you  can  ^  aid  them  in  identifying  and  handling 

Immediately   the   woman   said.     I  ll   serve  ^^  ^j^  ^^  ^j^  ^ncle  Zeke,  blaming  the  whole  (.-.nlnRivf  Hpvirp.: 

I  could  be  wrong  about  capital  punishment.  ^j^j               ^^^^       deprived  of  ice  cream  when  explosive  devices. 

Two  recent  motion  pictures  have  made  the  were  y^ng  '^«:  »-  <=  «  gm  ^s  the  bombing  on  the  University 
Churchs  stand  on  capital  punishment  a  obviously,  capital  punishment  should  be  °^  Washington  campus  this  morning  in- 
timely  subject.  Orson  Welles'  closing  court-  united  to  the  most  serious  crimes— like  dicates,  the  city  alone  cannot  cope  with 
room  oration  In  ■Compulsion,"  a  film  based  n^yr^er.  treason  and  kicking  dogs.  In  18th  this  spiraling  threat.  Congress  must  es- 
^^.J:,  ,^^  ,7^1  J^^^'^^LZ^r*'.  Z  i^l  century  England,  more  than  160  offenses  tablish  Strict  statutes  concerning  bomb- 
d^  Stv  /n/ornLfiorT'^^lne  ^^  "*'*  P"°"'*"'ble  by  death.  Besides  being  far  ers,  would-be  bombers,  and  those  who 
death  penalty,  nxjormation  magazine  aiso  ^  harsh,  this  careless  condemnaUon  to  „„!,„  hnmh  thrAotc 
points  out  that  "the  sentimental  appeal  for  ^    ^      ^       j            everyone  a  poor  irnur-  "^0^^°!?^°  threats. 

Its  abolishment  suggested  In  I  Want  to  Live"  "nee  risk         """""  everyone  a  po«r  .xK.ur  g    gg^^  ^   ^^^^  ^^^  ^^^  exception,  a 

Is  also  being  used  by  groups  seeking  to  es-  we're  not  crying  for  a  return  of  the  old  800d  bill  which  offers  the  substantial  le- 

tabllsh  life  imprlsoninent  as  the  maximum  ..^y^  j^^j.  ^^j  ^^^  ux)fb  for  a  tooth."  While  the  gal  sanctions  which  we  must  impose  on 

sentence  for  all  states."  Church  Insists  on  the  right  of  lawful  au-  those  who  terrorize  the  public  with  their 

QUESTION  OF  RIGHT  tborities  to  inflict  death,  she  has  never  said  bombs.  And  even  that  one  exception  can 

I  heard  one  advocate  of  the  death  penalty  this  Is  the  only  way  to  prevent  great  crimes,  easily  be  repaired  here  today  by  passage 

loudly  proclaim,  "All  I  have  to  say  is  that  The  Church  has  often  called  for  mercy  to-  qj  Senator  Hart's  amendment, 

capital  punishment  was  good  enough  for  my  wMdcrtminals.   And   lest  wme   think  the  ^      ^^^  earlier,  Mr.  President,  the 

ancestors,  and  Its  good  enough  for  me!"  I  Church  U  lobbying  for  severity,  clergymen  _.*-_,  .w- b-^wpr  t>iP  wnnlrf-hP  homhpr 

have  more  to  say  than  that.  The  issue  Is  not  are  not  allowed  to  cooperate  In  any  way  In  f^^  "t.'^^!^™"!,    «^!i  fh^ll  »h«  ^«» 

whether  the  death  penalty  U  the  most  effec-  the   administration   of   the   death    penalty,  their  accomplices,  and  those  who  mali- 

tlve  way  of  preventing  serious  crimes.  The  (Not  that  I'd  want  to.  I'll  take  my  bloodshed  ciously   make   bomb   threats   cannot   be 

problem  here  is  rather  the  state's  right  to  on  television,  thank  you.)  justified  and  cannot  be  condoned, 

punish  by  death.  *  Uttle  lady  told  me  the  other  day  she's  jn  sum.  Mr.  President.  I  urge  passage 

In  fact,  it's  not  correct  to  say  there's  a  not  against  capital  punishment  "as  long  as  qj  3.  3650.  And,  at  the  same  time,  I 
■Catholic  viewpoint"  on  capital  punishment.  Us  nottoo  severe."  I'm  afraid  It  is  a  bit  se-  beseech  the  Senate,  the  House  of  Rep- 
It  is  not  the  Church's  concern  how  much  vere.  There  s  something  final  about  gas  ___-„.-.(„..  --.^  jy,.  ariministmtinn  tn 
this  penalty  deters  crime.  We  may,  a.  Indl-  chambers,  electric  chairs  and  gallows  that  ^^"^ti  f!!'.i^oW.  ill^^^^^^  i^^?,v,r 
vldu^,  take  the  stand  that  life  imprison-  modem  science  hasn't  been  able  to  ellml-  contmue  to  make  every  effort  to  ehmi- 
ment  doesn't  seem  an  etTective'  deterrent  nate.  But  If  these  means  weren't  so  drastic,  nate  those  factors  which  give  rise  to  such 
from  serious  crimes;  the  prisoner  always  has  there  might  be  many  more  bodies  lying  imthinking  acts.  If  we  solve  those  prob- 
a  hope  of  pardon  or  escape.  In  the  past  few  around  with  bullets,  knives  and  poison  In  lems,  Mr.  President,  then  we  may  well 
decades,  three-fourths  of  the  prisoners  sen-  them.  It  U  a  human  being's  very  right  to  life  never  have  to  pass  more  antibombing 
tenced  to  "life"  in  state  and  Federal  prisons  that  Justifies  extreme  punishment  for  those  legislation 

were  released  In  ten  years.  But,  as  we  said,  who  take  away  that  Ufe.  ^^    President.  I  BSk  unanimous  con- 

nr  vaw  cu^S^  t^2^"  ^bo'ut  Mr.  MAGNUSON.  Mr.  President,  the  sent  that  the  bombing  statistics  for  the 

^..,.,  terrorist    acts    of    bombing,    attempted  i>eriod    of    January    1,    1969,    through 

LAwrui.  AUTHORrriEs  bombing,   and   threats   of  bombing   are  April    15.    1970— statistics    supplied    by 

Tou  may  be  one  of  those  who  cry  that  reprehensible  acts  which  cannot  be  con-  State  and  local  law  enforcement  agen- 

^^f.'Jfii^^'^H^r  h,l'  ^m^ltM^o*  .n«t^  doned  by  any  civilized  naUon.  They  are  cies— for  Washington  State,  be  printed 

punishing    crime    by    committing    another  .        ...                 .            ...     •      .      ».•«:    j  -      i.       », 

crime  If  so.  you  are  getting  away  from  the  acts  which  cannot  possibly  be  justified  as  in  the  Record. 

Church's  teaching  on  the  subject.  We  may  lawful  expressions  of  dissent.  These  acts.  There  being  no  objection,  the  statistics 

discuss  the  advisability  of  using  the  death  Mr.  President,  are  clearly  and  simply  were  ordered  to  be  printed  in  the  Record, 

penalty — but   a   Catholic   cannot  deny  the  criminal   acts   which   are    diametrically  as  follows: 

right  of  lawful  authorities  to  put  offenders  opposed  to  the  most  fundamental  prin-  state  of  Washington 

to  death.                                           ^  ,    .^  .  ciples  of  civil  liberties  and  human  free-  r„„,„..,.o  h«mhinas                                    no 

The  Official  doctrine  Of  the  Churtrhs  that  ^^      ^he  essence  of  liberty,  Mr.  Presi-     fnci^'i^^ '^^wS^ M 

the  State  does  have  the  right  to  Inflict  the  .          .       ,      ^„t,f   *„  w-  e«w.„,.  o^oinct     mcenaiary  Dommngs ou 

death  penalty  for  serious  crimes.  It  Is  true  ^f^^-  ^  t^e  right  to  be  secure   against     Total  bombings 170 

that  some  countries  and  states  have  abol-  those    Who    WOUld    SO    endanger    life    Of     Attempted   bombings 27 

Ished  such  severe  methods.  We  may  think  property.                                                                     Bombing  threats 452 

this  Is  the  wisest  course — but  we  have  to  This    fimdamental    right    of    freedom      Property  damage  (in  thousands) 442 

maintain  that  not  using  the  right  doesn't  has  been,  and  continues  to  be,  Violated     Personal   injury 3 

take  It  away.  by  a  r«)idly  accelerating  outbreak  of     Deaths 5 

This  subject  is  not  new  to  the  Church  bombings  throughout  the  NaUon.  Just  Mr    THURMOND.  Mr.  President,  we 

?unll?=,  'TaT^t  "ucr.^l,I^g?s'n^  '^^T^^^^  "^nn  7hf  ^clSSnil^'o/'th^  ^^^  ?h"^^°"^^^  ^''^  '""f  '°"''^'  ''"f '" 

murder  "  The  Council  of  Trent,  which  can  ROTC   buildmg  on  the  campus  of   the  tion  that  our  country  faces  a  very  dan- 

aiways  be  counted  on  to  state  the  Catholic  University  of  Washington  In  Seattle  was  gerous  and  critical  threat  from  the 
position,  said  that  magistrates  are  "not  only  bombed  and  damages  are  estimated  to  forces  of  subversion  and  revolution  that 
not  guilty  of  murder,  but  eminently  obey  be  in  excess  of  $100,000.  This  same  fa-  are  now  committing  repeated  acts  of 
the  uw  which  prohibits  murder"  when  they  cility  was  gutted  by  arsonists  last  year,  bombings,  arson,  and  sabotage.  The  mag- 
condemn  a  criminal  to  death.  Fortunately,  there  were  no  injuries  nor  nitude  and  frequency  of  such  acts  of  ter- 
The  real  argument  for  the  right  to  con-  j^^^  ^j  j.^^  However,  as  Seattle  Mayor  rorism  and  destruction  directed  against 
o/'^^lf^el'en^.'^rinZiiu^*  S^^d/flnd  Wes  Uhlman  told  the  subcommittee  on  the  sovereignty  of  government  and  the 
himseU  against  someone  who  wants  to  take  investigations  this  summer,  during  the  lives  and  property  of  our  citizens  furnish 
his  me,  even  If  it  requires  killing  the  at-  period  from  January  1969  through  June  ample  warning  that  we  are  fighting  for 
tacker.  Society,  the  collection  of  these  indl-  1970.  there  were  a  total  of  66  bombings  the  survival  of  our  free  society. 
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The  legislation  we  have  before  us  today 
will  make  a  significant  contribution  to 
the  Federal  legal  framework  designed  to 
deal  with  the  imlawful  use  of  exploEives. 
This  legislation,  which  strengthens  the 
laws  relating  to  the  illegal  use,  transpor- 
tation or  possession  of  explosives,  is 
needed  to  combat  the  increasing  inci- 
dence of  violence  our  coimtry  is  now  ex- 
periencing. 

Among  other  things,  the  law  would — 

Amplify  the  kinds  of  explosives  and  in- 
cendiary devices  to  which  existing  law 
applies; 

Broaden  its  scope  to  proscribe  the 
transportation  or  receipt  of  explosives  or 
incendiai-y  devices  in  commerce  with  the 
knowledge  or  intent  that  they  will  be 
used  to  kill,  intimidate,  or  injure  persons. 
or  unlawfully  damage  buildings,  ve- 
hicles or  property,  without  requiring 
proof  of  a  specific  objective; 

Proscribe  the  malicious  damage  or  de- 
struction of  property  owned  or  leased  by 
the  Government  by  means  of  an  explo- 
sive; and  forbid  the  unauthorized  posses- 
sion of  explosives  in  Govei"nment 
buildings; 

Prohibit  malicious  damage  by  means 
of  an  explosive  to  real  or  personal  prop- 
erty used  for  business  purposes  by  any- 
one engaged  in  interstate  commerce,  or 
in  an  activity  affecting  commerce. 

This  bill  also  has  a  provision  covering 
the  possession  of  explosives  with  the 
knowledge  or  intent  that  they  will  be 
transported  or  used  in  violation  of  the 
foregoing  provisions. 

Mr.  President,  In  my  judgment,  this 
legislation  will  prove  to  be  an  effective 
tool  in  the  fight  against  the  unlawful 
use  of  explosives.  I  urge  the  Senate  to 
give  its  approval  to  this  important 
measure. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, we  cannot  stand  idly  by  and  en- 
dure the  continued  wave  of  civil  dis- 
obedience, demonstrations,  and  bomb- 
ings which  have  swept  the  country  dur- 
ing the  last  few  years. 

The  right  of  peaceful  assembly  is  pro- 
tected by  the  Constitution,  and  so  is  the 
right  to  petition  our  Government  against 
grievances;  but  continued  acts  of  arson, 
bombings,  and  sabotage  are  heinous 
crimes — the  work  of  fanatics — and  they 
cannot  be  tolerated  by  a  civilized  nation. 

During  the  period  of  January  1,  1969, 
through  April  15  of  this  year,  Depart- 
ment of  the  Treasury  figures  indicate 
that  there  were  approximately  1,000  ex- 
plosive bombings  and  approximately  3,- 
400  incendiary  bombings.  An  additional 
1 ,500  bombings  were  attempted,  and  over 
35,000  threats  of  bombings  were  received 
during  this  period  by  law  enforcement 
officials  throughout  the  country.  At  least 
43  persons  have  fallen  victim  to  these 
acts  of  sabotage,  and  property  damage 
has  exceeded  $25  million. 

The  General  Services  Administration, 
which  has  2,800  Federal  properties  under 
its  Jurisdiction  throughout  the  Nation, 
reports  that  bombings  of  Federal  build- 
ings have  increased  by  170  percent  in 
fiscal  year  1970  over  the  statistics  of 
fiscal  year  1969.  Bomb  threats  have  in- 
creased by  750  percent  during  that  time 
period,  and  instances  of  vandalism  have 
increased  by  almost  140  percent.  Other 


crimes,  including  assaults,  forced  entry, 
and  demonstrations  have  increased  6,860 
percent  in  fiscal  year  1970  over  the  fig- 
ures of  fiscal  year  1969. 

Thus  the  evidence  is  compelling  for  the 
need  for  stronger  legislation  to  prohibit 
these  malicious  bombings.  I  support  the 
pending  bill,  S.  3650,  which  would,  by 
amending  title  18  of  the  United  States 
Code,  expand  and  strengthen  current 
laws  concerning  the  illegal  use,  trans- 
portation, or  possession  of  explosives. 

Revolutionaries  in  our  country  today 
openly  urge  murder,  arson,  and  ter- 
rorism. Law  enforcement  officials  indi- 
cate that  in  those  cases  of  actual,  at- 
tempted, or  threatened  bombings  which 
can  be  attributed,  approximately  56  per- 
cent were  attributed  to  campus  disturb- 
ances, 19  percent  were  attributed  to  black 
militants,  14  percent  were  attributed  to 
white  extremists,  2  percent  were  at- 
tributed to  labor  disputes,  1  percent  was 
attributed  to  attacks  on  religious  institu- 
tions, and  8  percent  were  attributed  to 
other  criminal  activities  such  as  extor- 
tion and  robbery. 

It  is  clear  that  the  institutions  and 
functions  of  Government  have  become 
symbolic  targets  of  extremists.  The  issue 
is  whether  such  terrorists  should  be  able 
to  disrupt  the  normal  fimctions  of  gov- 
ernment through  the  threat  or  act  of  vio- 
lence— in  this  case,  bombing. 

There  is  no  question  but  that  our  Gov- 
ernment has  a  responsibility  to  provide 
certain  services  without  interference. 
Moreover,  it  has  a  right  to  protect  such 
facilities  as  are  needed  to  provide  these 
services  against  explosions  or  any  other 
act  of  willful  destruction. 

If  representative  democracy  means 
anything,  it  means  that  the  lives  and 
property  of  our  citizens,  the  daily  activi- 
ties of  our  people,  our  economy,  and  our 
Government  will  be  protected  against  the 
forces  of  subversion  and  revolution  com- 
mitted to  anarchy  and  destruction. 

Prompt  Senate  passage  of  this  bill  will 
help  to  limit  the  current  rash  of  bomb- 
ings— one  of  the  most  despicable  crimes 
invented  by  man. 

Mr.  HRUSKA.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  final  passage. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  bUl 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roU. 

The  legislative  clerk  called  the  roll. 
Mr.  Byrd  of  West  Virginia.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Nevada.  (Mr. 
Cannon),  the  Senator  from  Connecticut, 
(Mr.  DoDD) ,  the  Senator  from  Tennessee 
(Mr.  Gore)  ,  the  Senator  from  Oklahoma 
(Mr.  Harris)  ,  the  Senator  from  Indiana 
(Mr.  Hartkb),  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  Minnesota  (Mr.  McCarthy),  the 
Senator  from  Wyoming  (Mr.  McGee), 
the  Senator  from  New  Mexico  (Mr.  Mon- 
TOYA),  the  Senator  from  Utah  (Mr. 
Moss),  the  Senator  from  Missouri  (Mr. 
Symington),  and  the  Senator  from 
Maryland  (Mr.  Tydings)  ,  are  necessarily 
absent. 


I  further  annoimce  that  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  North  Carolina  (Mr.  Jordan),  the 
Senator  from  Texas  (Mr.  Yarborouchi, 
the  Senator  from  Ohio  (Mr.  Young)  ,  and 
the  Senator  from  Alabama  (Mr.  Spark- 
han)  are  absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Ohio 
(Mr.  Young),  the  Senator  from  New 
Mexico  (Mr.  Montoya)  and  the  Senator 
from  Missouri  (Mr.  Symington)  would 
each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senators  from  Vermont  (Mr.  Aiken  and 
Mr.  Prouty)  ,  the  Senator  from  Colorado 
(Mr.  DouiNiCK) ,  the  Senators  from  Ari- 
zona (Mr.  Fannin  and  Mr.  Goldwater>, 
the  Senator  from  Hawaii  (Mr.  Fonc, 
the  Senator  from  New  York  (Mr.  Good- 
ell),  the  Senator  from  Florida  (Mr. 
Gurney),  the  Senator  from  California 
(Mr.  Murphy),  the  Senator  from  Illi- 
nois ( Mr.  Smith  ) ,  and  the  Senator  from 
Texas  (Mr.  Tower)  are  necessarily 
absent. 

The  Senator  from  Oklahoma  (Mr. 
Bellmon)  and  the  Senator  from  New 
York  (Mr.  Javits)  are  absent  on  official 
business. 

The  Senator  from  South  Dakota  (Mr. 
Mundt)  is  absent  because  of  illness. 

If  present  and  votiqB,  the  Senator 
from  Colorado  (Mr.  DomNiCK).  the 
Senator  from  New  York  (Mr.,GooDELL) , 
the  Senator  from  Florida  (Mr.  Gurney)  , 
the  Senator  from  South  Dakota  (Mr. 
Mundt  ),  the  Senator  from  California 
(Mr.  Murphy)  ,  the  Senator  from  Illinois 
(Mr.  Smith),  and  the  Senator  from 
Texas  (Mr.  Tower)  would  each  vote 
"yea." 

The  result  was  announced — yeas  68. 
nays  0,  as  follows  : 

(No.  369  Leg.] 
YEAS— 68 


Allen 

Pulbright 

Nelson 

AUott 

OrifBn 

Packwood 

Anderson 

Hansen 

Pastore 

Baker 

Hart 

Pearson 

Bennett 

Hatfield 

PeU 

Bible 

Holland 

Percy 

Boggs 

Holllngs 

Proxmire 

Brooke 

eruska 

Randolph 

Burdlck 

Hughes 

RlblcoS 

Byrd,  Va. 

Inouye 

RusseU 

Byrd,  W.  Va. 

Jackson 

Saxbe 

Case 

Jordan,  Idaho 

Schwelker 

Church 

Long 

Scott 

Cook 

Magnuson   * 

Smith,  Maine 

Cooper 

Mansfield 

Spong 

Cotton 

Mathlas 

Stennis 

Cranston 

McClellan 

Stevens 

Curtis 

McCtovem 

Talmadge 

Dole 

Mclntyre 

Thurmond 

Eagleton 

Metcalf 

Williams,  N.J. 

Eastland 

MUler 

WUltanriR.  Del. 

Ellender 

Mondale 

Yoxmg.  N.  Dak. 

Errtn 

Miiskle 

NAYS— 0 

NOT  VOTING- 

-32 

Aiken 

Oravel 

Mundt 

Bayh 

Oumey 

Murphy  ' 

Bellmon 

Harris 

Prouty 

Cannon 

Hartke 

Smith,  lU. 

Dodd 

Javits 

Sparkman 

Domlnlck 

Jordan,  N.C. 

Sjrmlngton 

Fannin 

Kennedy 

Tower 

Fong 

McCarthy 

Tydings 

Ooldwater 

McOee 

Yarborougb 

Goodell 

Montoya 

Toung.  Ohio 

Oore 

Moss 
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So  the  bill  iS.  3650>   was  passed,  as 

f  oUows : 

S.  3650 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    State*    of 
America  in  Congress  assembled.  Th»t  section 
837  or  UUe  i8.  United  Stales  Code.  Is  amended 
to  read  as  follows: 
i    837.    Explosivea— Ulegal    transportation, 
use,  or  possession;  threats  or  false 
information 
"(a)   As  used  in  this  section — 
'•  •commerce'  means  commerce  between  any 
State,  the  District  of  Coltunbla.  or  any  Com- 
monwealth,  territory,   or  possession   of  the 
United  States,  and  any  place  outside  thereof; 
or  between  points  within  the  same  State,  the 
District  of  Columbia,  or  any  Commonwealth, 
territory,  or  possession  of  the  United  States 
but  through  any  place  outside  thereof;   or 
within  the  DlsUlct  of  Columbia,  or  any  ter- 
ritory or  possession  of  the  United  States: 

•■  explosive"  means  g:unpowder,  powders 
used  for  blasting,  all  forms  of  high  explosives, 
blasting  materials,  fuzes  (other  than  electric 
circuit  breakers),  detonators,  and  other  det- 
onating agents.  ?molceles3  powders,  other  ex- 
plosives or  incendiary  devices  within  the 
meaning  of  paragraph  (5)  of  section  232 
of  this  title,  and  any  chemical  compounds, 
mechanical  mlxtiue.  or  device  that  con- 
tains any  oxidizing  and  combustible  utUts, 
or  other  ingredients.  In  such  proportions, 
quantities,  or  packing  that  ignition  by  fire, 
by  friction,  by  concussion,  by  percussion, 
or  by  detonation  of  the  compound,  mixture, 
or  device  or  any  part  thereof  may  cause 
an  explosion,  but  excluding  small  arms  am- 
muJQiticm  and  components  intended  for  use 
therein. 

"(b)  Whoever  transports  or  receives,  or 
endeavors  to  transport  or  receive,  in  com- 
merce any  explosive  with  the  knowledge  or 
Intent  that  it  wUl  be  used  to  kill.  Injure,  or 
Intimidate  any  Individual  or  unlawfully  to 
damage  or  destroy  any  building,  vehicle,  or 
other  real  or  personal  property,  shall  be 
Imprisoned  for  not  more  than  ten  years, 
or  fined  not  more  than  (1 0,000,  or  both;  and 
If  personal  injury  results  shall  be  imprisoned 
for  not  more  than  twenty  years  or  fined  not 
more  than  $20,000,  or  both;  and  If  death  re- 
sults shall  also  be  subject  to  Imprisonment 
lor  any  term  of  years,  or  to  the  death  pen- 
alty or  to  life  Imprisonment  as  provided  In 
section  34  of  this  tlUe. 

"(c)   Whoever,  through  the  use  of  the  mall, 
telephone,  telegrai*.  or  other  instrtmient  of 
commerce,   willfully    makes   any    threat,   or 
maliciously  conveys  false  Information  know- 
ing the  same  to  be  false,  concerning  an  en- 
deavor or  alleged  endeavor  being  made,  or  to 
be  made,  to  kill,  injure,  or  intimidate  any 
Individual  or  unlawfully  to  damage  or  de- 
stroy any  building,  vehicle,  or  other  real  or 
personal  property  by  means  of  an  explosive 
shall  be  Imprisoned  for  not  more  than  five 
years  or  fined  not  more  than  $5,000,  or  both. 
"(d)   Whoever  maliciously  damages  or  de- 
stroys, or  endeavors  to  damage  or  destroy,  by 
means  of  an  explosive,  any  building,  vehicle 
or  other  personal  or  real  property  In  whole 
or  in  part  owned,  possessed,  or  used  by,  or 
leased  to,  the  United  States  or  any  depart- 
ment or  agency  thereof,  or  an  institution  or 
organization  receiving  Federal  financial  as- 
sistance, shall  be  imprisoned  for  not  more 
than    ten    years    or    fined    not    more    tJian 
$10,000.  or  both;  and  If  personal  injury  re- 
sults shall  be  imprisoned  fOT  not  more  than 
twenty  years,  or  fined  not  more  than  $20,000, 
or  both;   and  if  death  results  shall  also  be 
subject   to   Imprisonment   for   any    term   of 
years,  or  to  the  death  penalty  or  to  life  im- 
prisonment as  provided  in  section  34  of  this 

title. 

"(e)   Whoever  jHjssesses  an  explosive  In  any 

building  in  whole  or  in  part  owned,  pos- 
sessed, or  used  by.  or  leased  to.  the  United 
States  or  any  department  or  agency  thereof. 


except  with  the  written  consent  of  the 
agency,  department  or  other  person  respon- 
sible for  the  management  of  such  buUdlng 
shall  be  imprisoned  for  not  more  than  one 
year,  or  fined  not  more  than  $1,000.  or  both. 

•(f)  Whoever  maliciously  damages  or  de- 
stroys or  endeavors  to  damage  or  destroy, 
by  means  of  an  explosive,  any  building,  ve- 
hicle, or  other  real  or  personal  property 
used  for  business  purposes  by  a  person  en- 
gaged in  commerce  or  In  any  acUvliy  affecting 
commerce  shall  be  imprisoned  for-not  more 
than  ten  years  or  fined  not  more  than  $10.- 
000.  or  both;  and  if  personal  injury  results 
shall  be  Imprisoned  for  not  more  than  twenty 
years  or  fined  not  more  than  $20,000.  or 
both-  and  if  death  results  shall  also  be  sub- 
ject to  imprisonment  for  any  term  of  years, 
or  to  the  death  penalty  or  to  life  Imprison- 
ment as  provided  in  section  34  of  this  title. 

"(g)  Whoever  possesses  an  explosive  with 
the  knowledge  or  intent  that  such  explosive 
will  be  transported  or  used  in  violation  of 
this  section  shall  be  imprisoned  for  not  more 
than  five  years  or  fined  not  more  than  $5,000, 

or  both.  ^     ,j   w 

••(h)  Nothing  m  this  section  should  be 
construed  as  Indicating  an  Intent  on  the  part 
of  Congress  to  prevent  any  State,  territory,  or 
possession  of  the  United  States,  or  the  Dis- 
trict of  Columbia,  from  exercising  Jurisdic- 
tion over  any  offense  over  which  it  would 
have  Jurisdiction  in  the  absence  of  this  sec- 
tion nor  shall  anything  in  this  section  be 
construed  as  depriving  State  and  local  law 
enforcement  authorities  of  responsibility  for 
investigating  and  prosecuting  actions  that 
may  be  vlolaOons  of  this  section  and  that 
are  violations  of  State  and  local  law. 

••(1)  No  investlgauon  or  prosecuUon  of 
any  offense  described  in  this  section  shall 
be  undertaken  by  the  United  States  except 
upon  a  determination  by  the  Attorney 
General,  or  an  Assistant  Attorney  General 
designated  by  the  Attorney  General,  that 
in  his  Judgment  an  InvesUgaUon  or  pros- 
ecution by  the  United  States  is  In  the  pub- 
lic interest." 

Ssc  2.  Paragraph  (c).  subsection  (1). 
section  2516,  title  18.  United  States  Code, 
is  amended  by  adding  "section  837  (use. 
transportation  or  possession,  or  threaU  or 
false  InformaUon  concerning),-  after  "sec- 
tion 664  (embezzlement  from  pension  and 
welfare  funds).". 

Sec.  3.  The  reference  to  section  837  In  the 
analysis    of    chapter    39.    title    18,    United 
States  Code,  is  amended  to  read  as  follows: 
••837.  Explosives — Illegal  transporUtlon.  use, 
or  possesion;   threats  or  falsa  infor- 
mation." 


of  where  the  President  Is  or  may  be  tem- 
porarily residing,  and  for  other  purposes. 


Mr.  McCLELLAN,  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

PROTECTION    OP    THE    PRESIDENT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  1269.  S.  2896.  ' 

Mr.  President,  for  the  information  of 
the  Senator,  following  action  on  this  bill, 
we  have  two,  and  maybe  three,  more 
crime  bills  to  take  up.  There  may  be  roll- 
call  votes. 

The  PRESIDING  OFFICER  iMr. 
Packwood).  The  bill  will  be  stated  by 

title. 
The  legislative  clerk  read  as  follows: 
A  blU  (3.  2896)   to  prohibit  unauthorized 

entry  Into  any  building  or  the  grounds  there- 


The  PRESIDING  OFFICER,  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
the  Judiciary  with  amendments  on  page 
1,  after  line  5,  strike  out: 

••(a)  It  shall  be  unlawful  for  any  person 
or  group  of  persons  willfully  and  knowing— 
••(1)  to  enter  or  remain  In  any  building  or 
the  grounds  thereof  where  the  President  Is 
or  may  be  temporarily  residing,  oi*  to  enter 
or  remain  In  any  building  or  the  grounds 
thereof  Ux  which  temporary  offices  of  the 
President  or  his  staff  are  located,  without 
proper  authority  or  In  vlolaUon  of  the  regu- 
lations and  orders  governing  admission 
thereto: 

"(2)  to  utter  loud,  threatening,  or  abusive 
language,  or  to  engage  In  disorderly  or  dis- 
ruptive conduct  In  or  near  any  building  or 
the  grounds  thereof  enumerated  In  para- 
graph (1)  with  Intent  to  Impede,  disrupt, 
or  disturb  the  orderly  conduct  of  Govern- 
ment business  or  official  functions: 

"(3)  to  obstruct  or  tO  Impede  ingress  or 
egress  to  or  from  any  building  or  the  grounds 
thereof  enumerated  In  paragraph  (1)  or  to 
engage  In  any  act  of  physical  violence  with- 
in such  buildings  or  grounds. 

And,  in  lieu  thereof,  insert: 

••(a)  It  shall  be  unlawful  for  any  person 
or  group  of  persons — 

"(1)  wlUfully  and  knowingly  to  enter  or 
remain  in 

"(i)  any  building  or  grounds  designated 
by  the  Secretary  of  the  Treasury  as  tem- 
porary residences  of  the  President  or  as  tem- 
porary otBces  of  the  President  and  his  staff. 
or 

"(II)  any  posted,  cordoned  off.  or  other- 
wise restricted  area  of  a  building  or  grounds 
where  the  President  Is  or  will  be  temporarily 
visiting,  in  violation  of  the  regulations  gov- 
erning Ingress  or  egress  thereto; 

"(2)  with  intent  to  Impede  or  disrupt  the 
orderly  conduct  of  Government  business  or 
ofBcial  functions,  to  utter  threatening  or 
abusive  language  or  to  engage  in  disorderly 
or  disruptive  conduct  In,  or  within  such 
proximity  to.  any  building  or  grounds  desig- 
nated in  paragraph  (1)  when,  or  so  that. 
such  language  or  conduct.  In  fact.  Impedes 
or  disrupts  the  orderly  conduct  of  govern- 
ment business  or  ofBcial  functions: 

"(3)  WlUfully  and  knowingly  to  oJistruct 
or  Impede  ingress  or  egress  to  or  from  any 
building,  grounds,  or  area  designated  or  enu- 
merated In  paragraph  (1);  or 

"(4)  willfully  and  knowingly  to  engage  In 
any  act  of  physical  violence  against  any  per- 
son or  property  in  any  building,  grounds,  or 
area  designated  or  enumerated  In  paragraph 


(1). 

On  page  3,  line  18,  after  the  word 
"and,"  strike  out  "attempts"  and  insert 
"endeavors";  In  line  22,  after  the  word 
"and",  strike  out  "attempts"  and  insert 
"endeavors';  on  page  4,  after  line  1, 
strikeout: 

•'(d)  The  Secretary  of  the  Treasury  Is  au- 
thorized to  prescribe  regulations  and  orders 
governing  admission  to  the  buildings  and 
grounds  enumerated  in  this  section. 

And,  in  lieu  thereof,  insert: 

"(d)  The  Secretary  of  the  Treasury  Is  au- 
thorized— 

••  ( 1 )  to  designate  by  regulations  the  build- 
ings and  grounds  which  consUtute  the  tem- 
porary residences  of  the  President  and  the 
temporary  offices  of  the  President  and  hU 
staff,  and 
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"(2)  to  prescribe  regulations  governing  In- 
gress or  egress  to  such  buildings  and  grounds 
and  to  posted,  cordoned  off,  or  otherwise  re- 
stricted areas  where  the  President  Is  or  will 
be  temporarily  visiting. 

In  line  23,  after  the  word  "section," 
strike  out  "or" ;  and  in  line  24.  after  "Stat. 
170),"  Insert  "or  by  section  1752  of  title 
18.  United  States  Code,";  so  as  to  make 
the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title 
18.  United  State  Code,  is  amended  by  adding 
the  following  new  section  after  section  1751 : 
"I  1752.  Temporary  residence  of  the  Presi- 
dent 

"(a)  It  shall  be  unla«-ful  for  any  person  or 
group  of  persons — 

"(1)  willfully  and  knowingly  to  enter  or 
remain  In 

"(l)  any  building  or  grounds  designated  by 
the  Secretary  of  the  Treasury  as  temporary 
residences  of  the  President  or  as  temi>orary 
offices  of  the  President  and  bis  st*ff,  or 

"(II)  any  posted,  cordoned  off,  or  otherwise 
restricted  area  of  a  building  or  groimds  where 
the  President  is  or  will  be  temporarily  visit- 
ing. 

in   violation   of   the   regulations   governing 
Ingress  or  egress  thereto; 

"(3)  with  Intent  to  Impede  or  disrupt  the 
orderly  conduct  of  Government  business  or 
official  functions,  to  utter  threatening  or 
abusive  language  or  to  engage  in  disorderly 
or  disruptive  conduct  in.  or  within  such 
proximity  to,  any  building  or  grounds  desig- 
nated In  paragraph  (I)  when,  or  so  that, 
such  language  or  conduct.  In  fact.  Impedes  or 
disrupts  the  orderly  conduct  of  Government 
business  or  official  functions; 

"(3)  willfully  and  knowingly  to  obstruct 
or  Impede  Ingress  or  egress  to  or  from  any 
building,  grounds,  or  area  designated  or 
enumerated  In  paragraph   ( I ) ;   or 

"(4)  willfully  and  knowingly  to  engage  in 
any  act  of  physical  violence  against  any  per- 
son or  property  In  any  building,  grounds,  or 
area  designated  or  enumerated  In  paragraph 
(I). 

"(b)  Violation  of  this  section,  and  en- 
deavors or  conspiracies  to  commit  such  vio- 
lations, shall  be  punishable  by  a  fine  not  ex- 
ceeding $500  or  imprisonment  not  exceeding 
six  months,  or  both. 

"(c)  Violation  of  this  section,  and  en- 
deavors or  conspiracies  to  commit  such  viola- 
tions, shall  be  prosecuted  by  the  United 
States  attorney  In  the  Federal  district  court 
having  Jurisdiction  of  the  place  where  the 
offense  occurred. 

'•(d)  The  Secretary  of  the  Treasury  Is  au- 
thorized— 

"(1)  to  designate  by  regulations  the  biUld- 
Ings  and  grounds  which  constitute  the  tem- 
porary residences  of  the  President  and  the 
temporary  offices  of  the  President  and  his 
staff,  and 

"(2)  to  prescribe  regulations  governing  In- 
gress or  egress  to  such  buildings  and  grounds 
and  to  posted,  cordoned  off,  or  otherwise 
restricted  areas  where  the  President  Is  or 
will  be  temporarily  visiting. 

"(e)  None  of  the  laws  of  the  United 
SUtes  or  of  the  several  SUtea  and  the  Dis- 
trict of  Columbia  shall  be  superseded  by  this 
section." 

Sec.  2.  Section  3056,  title  18,  United  States 
Code,  Is  amended  by  designating  the  present 
paragraph  as  "(a)"  and  adding  a  new  para- 
graph at  the  end  thereof  as  foUows: 

"(b)  Whoever  knowingly  and  wUlfully  ob- 
structs, resists,  or  interferes  with  an  agent 
of  the  United  States  Secret  Service  engaged 
in  the  performance  of  the  protective  func- 
tions authorized  by  this  section,  by  the 
Act  of  June  6.  1S68  (82  Stat.  170).  or  by 
section  1752  of  title  IB,  United  States  Code, 


shall  be  fined  not  more  than  $300  or  impris- 
oned not  more  than  one  year,  or  both." 

Mr.  McCLELLAN.  Mr.  President,  I 
call  up  for  consideration  S.  2896 — Cal- 
endar No.  1269 — a  bill  which  would  pro- 
vide an  increased  degree  of  protection 
for  the  security  and  person  of  the  Presi- 
dent by  prohibiting  unauthorized  entry 
into  any  building  or  surrounding  grounds 
where  the  President  is  or  may  be  tempo- 
rarily residing. 

Mr.  President,  I  need  not  dwell  upon 
the  importance  of  the  position  of  Presi- 
dent of  the  United  States  today :  He  is — 
simply — the  Chief  of  State  of  the  most 
powerful  Nation  the  world  has  ever 
known.  S.  2896  is  des^;ned  to  provide  the 
necessary  security  for  the  proper  fxmc- 
tioning  of  his  office. 

The  National  Commission  on  the 
Causes  and  Prevention  of  Violence  char- 
acterized the  position  of  the  Presidency 
as  the  symbol  of  the  Government,  the 
personification  of  the  national  character, 
and  the  leader  of  the  Nation  tn  world 
affairs.  Because  of  this,  the  risk  of  as- 
sassination falls,  the  Commission  found, 
most  heavily  on  him.  Attacks  have  been 
made  against  the  lives  of  only  eight  of 
the  estimated  1.300  Governors,  eight  of 
the  1,655  Senators — ^including  Senator 
Keimedy — and  nine  of  the  8,400  Repre- 
sentatives— ^flve  in  the  1954  attack  on 
the  House  floor — who  have  served  In 
our  Nation's  history. 

In  contrast,  eight  of  the  35  Presi- 
dents— 23  percent  of  the  total — ^have 
been  shot  at — including  five  of  the  last 
12.  In  direct  contrast,  no  Vice  President 
or  Supreme  Court  Justice  has  ever  been 
the  target  of  an  assassination  attempt. 
Moreover,  the  rising  tide  of  violence  here 
in  America  requires  stricter  security  pre- 
cautions. Political  violence  is  becoming 
more  intense  within  our  Nation.  There 
is  today  much  talk  of  revolution  and 
urban  guerrilla  warfare.  Constantly, 
too,  we  hear  the  excoriation  of  Ameri- 
ca's institutions  and  leaders  that  will 
destroy  their  virtue  and  legitimacy  In 
the  eyes  of  some  segments  of  society, 
and  which  are  calculated  to  inspire  new 
attempts  to  inflict  injury  on  them  and 
on  the  President  himself. 

Mr.  President,  these  developments 
must  be  placed  in  the  context  of  the 
growing  tendency  for  Presidents  not  only 
to  travel  more  but  also  to  use  their  pri- 
vately owned  homes  for  temporary  re- 
treats from  Washington:  at  Hyde  Park, 
at  Key  West,  at  Hyannis  Port  and  Palm 
Beach,  at  the  Texas  White  House,  and 
at  San  Clemente  and  Key  Biscayne.  I 
might  include  also  Camp  David.  Although 
these  retreats  have  all  been  privately 
owned,  except  Camp  David,  they  attract 
a  great  deal  of  attention  because  of  the 
importance  and  publicity  surrounding 
the  Presidency. 

Protecting  the  President  under  these 
conditions  Is  a  formidable  task  for  the 
Secret  Service,  which  is  charged  with 
safeguarding  the  personal  life  of  the 
President.  As  difficult  as  this  task  is, 
however,  It  is  rendered  even  more  dif- 
ficult because  the  Secret  Service's  present 
powers  are  somewhat  limited.  Title  18, 
section  3056  of  the  United  States  Code 
authorizes  the  Secret  Service  to  protect 


the  life  of  the  President,  but  does  little 
more.  Consequently,  the  Service  must  rely 
upon  a  patchwork  of  State  laws  and  local 
ordinances  and  local  officers  to  clear 
areas  for  security  perimeters,  to  provide 
for  free  ingress  and  egress  when  the 
President  is  visiting,  and  to  protect  the 
President's  private  homes  from  trespass- 
ers. Serious  problems  have  arisen  be- 
cause the  State  laws  and  local  ordinances 
vary  widely  as  to  application  and  extent 
of  conduct  proscribed,  and  it  has  often 
been  difficult  to  establish  the  exact  juris- 
diction to  determine  who  has  the  power 
to  make  an  arrest  to  clear  an  area  or  turn 
back  an  Intruder — and,  even  if  then,  too 
often  no  State  or  local  police  officer  is 
immediately  available  to  make  the  arrest. 

S.  2896  will  deal  with  and  answer  these 
problems.  It  is  a  precisely  and  narrowly 
drawn  criminal  statute  th&t  will  make  It 
a  Federal  offense  to  willfully  and  know- 
ingly Interfere  with  the  functioning  of 
the  Office  of  the  Presidency.  S.  2896  is 
designed  for  two  types  of  applications: 
First,  temporary  visits  of  tlie  President 
to  any  location;  and,  seconci,  temporary 
homes  or  offices  of  the  President.  In  the 
case  of  a  temporary  visit,  the  bill  would 
make  It  a  Federal  offense: 

First,  to  willfully  and  knowingly  enter 
or  remain  in  any  posted,  cordoned  off,  or 
otherwise  restricted  area  of  a  building 
or  grounds  where  the  President  is  or  will 
temporarily  be  visiting;  or 

Second,  to  willfully  and  knowingly  ob- 
struct or  impede  ingress  or  egress  to  or 
from  any  such  area;  and 

Third,  to  willfully  and  knowingly  en- 
gage in  any  act  of  physical  violence 
within  such  area. 

These  provisions  of  S.  2896  will  enable 
the  S&ret  Service  carefully  and  effec- 
tively to  establish  and  maintain  a  secu- 
rity perimeter  wherever  the  President 
travels,  without  having  to  depend  pri- 
marily and  necessarily  upon  local  ordi- 
nances or  local  officials  to  move  people 
on  or  to  arrest  them. 

In  the  second  application — that  of 
temporary  homes  and  offices  of  the  Presi- 
dent— ^the  scope  of  the  proposed  statute 
is  little  more  expanded.  Initially,  such 
homes  and  offices  would  be  designated  by 
the  Secretary  of  the  Treasury  in  the  Fed- 
eral Register.  Here,  too,  8.  2896  would 
outlaw  unauthorized  entry  or  presence, 
obstructing  or  interfering  with  ingress 
or  egress,  and  engaging  in  any  act  of 
physical  violence  within  such  designated 
homes  and  offices.  In  addition,  however, 
because  of  the  day  to  day,  ongoing  offi- 
cial functions  occurring  at  presidential 
homes  and  offices,  S.  2896  would  make 
It  a  Federad  offense  to  utter  threatening 
or  abusive  language  or  to  engage  in  dis- 
ruptive or  disorderly  conduct  first,  with 
the  intent  to  Impede  or  disrupt  the  or- 
derly conduct  of  Government  business 
or  official  fimctions,  and  second,  whoi 
such  language  or  conduct,  in  fact,  does 
Impede  or  disrupt  such  orderly  conduct 
of  Government  business  or  official  func- 
tions. Thus,  the  effective  functioning 
office  of  the  Presidency  will  be  secured. 

S.  2896  will  not  supersede  any  existing 
laws,  and  the  Secret  Service  will  still  rely 
upon  State  and  local  police  fcK*  most 
crowd  control  as  they  have  done  In  the 
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past.  It  would,  however,  provide  a  mini- 
mtim.  uniform  standard  for  the  Secret 
Service  to  provide  for  the  security  of 
the  President. 

Mr.  President,  this  biU  is  I  think,  a 
narrowly  drawn  and  precisely  focused 
measure.  I  previously  said  that  S.  2896 
would  provide  a  minimum  standard.  I 
believe  that  two  examples  should  suffice 
to  iUustrate  my  point:  The  Washington 
Post  reported  on  September  18  that  the 
assisunt  attorney  general  of  the  Stete 
of  Kansas  noted  that  the  persons  who 
heckled  President  Nixon  when  he  was  in 
Kansas  could  be  prosecuted  under  the 
disorderly  conduct  provisions  of  the 
Kansas  criminal  code. 

People  who  intentionally  disrupt  a  law- 
ful assembly,  of  course,  should  be  prose- 
cuted, but  they  could  not  be  prosecuted 
under  S.  2896,  because  it  is  not  designed 
to  deal  with  this  problem.  It  would  have 
applied,  however,  had  these  people  at- 
tempted to  enter  the  security  perimeter 
sxirroimding  the  President  or  had  blocked 
ingress  or  egress  to  that  perimeter.  Simi- 
larly, S.  2896  would  not  apply  to  a  dis- 
orderly group  of  people  three  blocks 
away  from  the  San  Clemente  home,  un- 
less they  were  obstructing  or  impeding 
ingress  or  egress  to  San  Clemente  itself. 
This  would  be  a  matter  for  the  State  and 
local  police,  as  it  has  always  been  in  the 
past.  S.  2896  is.  in  short,  primarily  a  se- 
curity protection,  not  a  crowd  control 

bill. 

Mr.  President,  when  S.  2896  was  first 
forwarded  to  the  Congress  its  reach  was 
somewhat  wider.  Legitimate  objections 
were  raised  to  it.  and  the  committee 
carefully  redrew  its  provisions.  Now, 
however,  there  is  nothing  in  S.  2896. 
as  carefully  amended  by  the  committee, 
that  would  isolate  the  President  from  the 
people.  It  will  not  ban  demonstrations 
near  presidential  residences.  It  will  al- 
ways be  possible  to  assemble  peaceably 
wherever  the  visible  symbol  of  the  Gov- 
ernment is  located.  No  longer,  though, 
will  presidential  security  depend  upon 
differing  local  ordinances,  some  of  which 
may  be  of  dubious  constitutionality.  S. 
2896  will  provide  for  the  consistent,  vmi- 
form  enforcement  of  a  narrow,  precisely 
drawn  statute  that  proscribes  specific 
conduct  for  the  protection  of  the  Presi- 
dent and  his  environment. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc;  and 
that  the  bill  as  thus  amended  be  con- 
sidered as  original  text  for  the  purpose 
of  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  Mr.  President.  I  am  in 
favor  of  the  real  objective  of  this  bill,  and 
I  would  like  to  pay  tribute  to  the  chief 
counsel  for  the  Subcommittee  on  Crim- 
inal Laws  and  Procedures,  Robert  Blakey. 
who  did  about  the  finest  job  of  revising 
and  rephrasing  of  the  original  bill  as 
can  be  imagined. 

Those  of  us  who  serve  in  the  Senate  are 
conscious  of  the  fact  that  we  owe  so 
much  to  the  staff  members  of  the  com- 
mittees and  subcommittees  and  our  aides 
in  the  performance  of  our  duties,  and  I 
would  like  to  pay  tribute  to  the  chief 
counsel  of  the  Subcommittee  on  Crimi- 


nal Laws  and  Procedures,  because  I  have 
never  known  of  a  finer  job  of  redrafting 
being  done. 

Mr.  President,  I  move  to  strike  out  the 
following  words  on  line  5  of  page  3  of 
the  committee  amendment: 
utter  threatening  or  abusive  language  or  to — 

The  deletion  of  those  words  will  not 
affect  in  any  way  the  overall  objective 
of  the  bill.  The  reason  why  I  object  to 
those  words  are  set  forth  in  the  minority 
views  which  I  filed,  and  which  I  ask 
unanimous  consent  to  have  printed  at 
this  point  in  the  body  of  the  Record  as 
a  part  of  my  remarks. 

There  being  no  objection,  the  views 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


MiNORriT  Views  of  Senator  Sam  J.  Ervin 
ON  S.  2896 
I  find  myself  unable  to  Join  with  the 
majority  in  recommending  the  passage  of 
S.  2896  in  its  present  form  because  of  my 
concern  about  its  possible  Impact  on  the  first 
amendment  freedoms  of  the  American  peo- 
ple. 

I  certainly  share  with  the  majority  the  un- 
happy but  tragically  necessary  recognition 
of  the  need  to  protect  the  President  when 
he  moves  to  temporary  residences,  or  travels 
about  the  country,  as  well  as  in  Washing- 
ton. Thus.  I  have  no  objection  to  those  por- 
tions of  S.  2896  which  govern  access  to.  or 
control  unauthorized  presence  on.  the 
grounds  of  si>eclflc  places  where  the  Presi- 
dent stays  or  might  go. 

However.  I  am  seriously  troubled  by  one 
aspect  of  the  bill.  Paragraph  (a)(2)  would 
make  It  a  Federal  crime  "to  utter  threaten- 
ing or  abusive  language"  in  or  in  the  vicin- 
ity of  the  buildings  or  grounds  serving  aa 
temporary  residences  or  offices  of  the  Presi- 
dent. The  Supreme  Court  has  held,  however, 
that  the  first  amendment  protects  even  ver- 
bal threats  against  the  President  which  were 
no  more  than  "political  hyperbole."  although 
uttered  near  the  White  House.  Watts  v. 
Vnited  States,  394  U.S.  705  (1969). 

Although  paragraph  (a)(2)  applies  to  acts 
■In  or  sufficiently  close  to"  the  grounds  of 
Presidential  residences  so  as  "to  be  disrup- 
tive." there  Is  no  reason  to  believe  that  dem- 
onstrations will  be  permitted  inside  the 
grounds  of  such  places  any  more  frequently 
than  they  are  now  presently  permitted  in- 
side the  gates  of  the  White  House.  Thus,  the 
blU  seems  really  aimed  at  demonstrations 
near,  but  beyond  the  perimeters  of.  these 
temporary  Presidential  headquarters.  So  lim- 
ited, the  risk  of  physical  danger  to  the  Pres- 
ident is  remote,  and  the  risk  of  a  chilling 
effect  on  free  speech  and  peaceful  assembly 
is  pressing. 

I  am  convinced  that  paragraph  (a)  (2) 
should  not  be  defended  as  necessary  to  pro- 
tect the  President.  Instead.  It  must  be  op- 
posed because  It  will  permit  the  Govern- 
ment to  insulate  the  President  from  the  peti- 
tions of  the  people.  The  lowest  level  of  pos- 
sible Interference  with  the  operation  of  his 
staff  would  be  grounds  for  a  criminal  prose- 
cution. I  believe  It  is  essential  to  the  con- 
tinued health  of  ovar  political  system  that  we 
protect,  not  punish,  those  who  wish  to  com- 
municate grievances  to  the  President.  To  a 
certain  extent,  all  demonstrations  falling 
under  the  protection  of  the  first  amendment 
have  as  their  goal  the  disruption  of  "the 
orderly  conduct  of  government  business."  The 
nailing  of  a  95-point  thesis  on  a  church 
door  in  October  of  1617  was  an  exercise  In 
religious  freedom,  but  It  undoubtedly  dis- 
turbed those  within  the  Cathedral  of  Witten- 
berg. The  very  purpose  of  the  exercise  of  free 
speech  is  to  be  beard — often  by  noisy,  boister- 
ous, excited  means  of  communication.  The 
central  teaching  of  the  first  amendment  U 
that  this  kind  of  conduct  must  be  protected. 


Thus,  because  I  do  not  believe  that  the 
level  of  disturbance  covered  by  paragraph 
(a)(2)  creates  a  threat  of  physical  danger 
to  the  President.  I  cannot  support  the  sup- 
pression of  dissent  inherent  In  t^ls  bill, 
which  would.  Indeed,  have  the  effect  of  both 
Insulating  the  President  from  the  sounds  of 
dissent  and  deterring  people  from  engaging 
m  legitimate  first  amendment  activities.  I. 
therefore,  urge  that  the  words  "to  utter 
threatening  or  abusive  language"  now  In 
paragraph  (a)  (2)  be  deleted. 

Mr.  ERVIN.  Mr.  President,  my  pur- 
pose in  moving  to  strike  those  words  is 
that  they  make  it  an  offense  to  speak, 
that  is,  to  utter  words,  and  they  come 
veiT  close  to  trespassing  on  the  pro- 
tected area  of  the  first  amendment. 

Since  these  words  really  add  nothing 
of  a  substantial  nature  to  the  overall 
objective  of  the  bill,  which  is  to  protect 
the  President  when  he  is  required  to 
travel  to  areas  outside  of  Washington , 
and  have  there  his  temporary  home  and 
his  temporary  ofHce  for  the  discharge  of 
his  duties.  I  hope  the  floor  manager  of 
the  bill  and  the  Senate  will  accept  the 
amendment. 

Mr.  McCLELLAN.  Mr.  President,  as  I 
read  the  bill  and  the  language  to  which 
the  Senator  from  North  Carolina  has  al- 
luded, and  which  he  moves  to  strike,  it 
seems  to  me  the  following  phrase  and 
paragraph  are  adequate  to  cover  what 
we  are  seeking  as  the  objective  of  the 
bill.  The  paragraph  reads: 
with  Intent  to  Impede  of  disrupt  the  orderly 
conduct  of  Government  business  or  official 
functions. 


Omitting  the  words  that  the  Senator 
from  North  Carolina  would  like  to 
strike,  it  would  then  read: 

To  engage  In  disorderly  or  disruptive  con- 
duct In.  or  within  such  proximity  to,  any 
building  or  grounds  designated  In  paragraph 
(1)  when,  or  so  that,  such  language  or  con- 
duct, m  fact.  Impedes  or  disrupts  .  .  . 

Therefore.  I  think  if  the  language  was 
threatening  or  abusive,  if  it  was  to  the 
extent  or  in  an  area  where  it  disrupted, 
it  would  be  in  a  violation.  The  language 
itself  would  be.  without  having  to  use 
the  term  "threatening  or  abusive  lan- 
guage." 

In  other  words,  if  a  person  were  in 
such  an  area  and  used  abusive  language 
xmder  such  conditions  that  it  would  not 
disrupt  or  interrupt  or  interfere,  it  would 
not  be  a  crime;  but  if  it  were  a  disrup- 
tion or  interference,  or  a  part  of  conduct 
which  did  obstruct.' then  it  would  be  a 
part  of  the  crime. 

I  think  I  am  correct  in  that. 

Mr.  ERVIN.  I  think  the  words  "disor- 
derly conduct"  go  far  enough  to  cover 
any  kind  of  conduct  which  would  be  dis- 
ruptive in  character. 

Mr.  McCLELLAN.  We  are  not  trying 
to  prevent  a  man  from  using  threatening 
language  in  any  way  if  he  does  not  inter- 
fere with  the  orderly  processes  of  gov- 
ernment. That  is  not  what  we  are  seek- 
ing to  do. 

I  have  no  objection  to  accepting  the 
amendment,  and  I  will  accept  it  if  there 
is  no  objection.  I  hear  none,  and  I  am 
ready  to  take  a  vote  on  the  amendment. 

Mr.  COOK.  Mr.  President,  before  that, 
wUl  the  Senator  yield? 

Mr.  McCLELLAN.  I  yield. 
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Mr.  COOK.  I  really  direct  my  ques- 
tion to  the  Senator  from  North  Carolina. 
I  wish  to  have  the  attention  of  the 
chairman  also. 

Is  this  the  language  that  we  discussed 
in  the  committee,  where  there  was  some 
doubt  relative  to  the  authority  to  limit 
the  right  of  a  person  imder  the  first 
amendment? 

Mr.  ERVIN.  Yes.  In  other  words,  this 
is  the  very  language  that  the  Senator 
from  Kentucky,  the  Senator  from  Mich- 
igan, and  the  Senator  from  North  Caro- 
lina expressed  grave  doubts  about  in 
committee.  I  am  just  seeking  to  strike 
out  that  part  of  the  bill  which  deals  with 
spoken  words,  without  affecting  the 
overall    objective    of    the    bill    in    any 

Mr.  McCLELLAN.  There  was  just  a 
weak  discussion  of  it,  as  Senators  will 
recall,  in  the  committee.  I  may  say  that 
a  study  of  the  other  language  of  the  bill 
with  that  language  out  seems  to  me  to 
be  adequate  to  reach  the  objectionable 
conduct  that  we  are  trying  to  prohibit. 

Mr.  ERVIN.  I  think  my  motion  should 
take  care  of  the  misgiving  which  the 
Senator  from  Kentucky  and  the  Senator 
from  Michigan  expressed  in  the  com- 
mittee. 

Mr.  COOK.  As  the  Senator  will  recall, 
there  was  a  discussion  about  the  right  of 
petition  under  the  first  amendment.  I 
must  admit  this  sounds  like  it  solves  the 
problem,  perhapw  not  totally,  but  I  think 
our  discussion  will  fulfill  the  rest  of  the 
void  in  regard'to  the  right  of  petition  and 
in  regard  to  those  rights  imder  the  first 
amendment  which  we  felt  might  be  en- 
larged upon  in  this  bill  to  the  extent  that 
this  could  very  well  take  care  of  the 
situation. 

Mr.  McCLELLAN.  I  think  so.  The  pur- 
pose of  the  bill  is.  first,  to  protect  the 
President  in  his  bc<iy  and  in  his  person, 
and.  second,  to  make  certain  nothing  dis- 
xi^ts  or  obstructs  the  carrying  on  of  the 
function  of  his  Office.  That  is  the  objec- 
tive or  goal  we  are  seeking  to  achieve 
with  this  legislation. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  briefiy? 

Mr.  McCLELLAN.  I  yield. 

Mr.  HART.  Mr.  President,  as  the 
Senator  from  Kentucky  indicated,  there 
were  those  of  us  in  the  committee  who 
had  reservations  with  respect  to  the 
reach  of  the  language  of  the  bill.  It  would 
be  nice  if  petitions  could  be  addressed 
to  the  Government  and  Government 
agents  In  a  graceful,  civilized  fashion, 
but  the  meat  and  potatoes  of  our  theory 
of  the  first  amendment  is  that  sometimes 
the  fellow  who  wants  to  talk  is  very 
tough  looking  and  has  a  vocabulary  that 
Is  outrageous;  but,  you  know,  Mr.  Pres- 
ident, he  may  have  a  good  Idea.  In  order 
to  assure  that  we  have  a  fighting  chance 
to  get  sound  answers  to  our  problems, 
all  of  us  should  be  sensitive  that  we  do 
not  reject  from  any  source  a  potentially 
good  idea. 

This  country  is  very  Messed  that  it 
has  a  Senator  from  North  Carolina  with 
the  name  of  Sam  Erviit,  who.  in  good 
days  and  bad  days,  whether  it  is  popular 
or  unpopular,  is  ready  to  blow  the  whistle 
on  any  pn^Msal  which  would  trade  for 
comfort  and  gentility  the  protections  of 


the  first  amendment.  I  am  glad  he  has 
again  spoken. 

Mr.  ERVIN.  Mr.  President,  I  rise  to 
express  my  deep  gratitude  to  the  Sen- 
ator from  Michigan  for  what  I  consider 
to  be  exceedingly  high  tribute.  I  will 
reciprocate  the  compliment  in  favor  of 
the  Senator  from  Michigan. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina.  Is 
there  objection? 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  McCLELLAN.  Mr.  President,  the 
last  amendment  was  agreed  to,  was  it 
not? 

The  PRESIDING  OFFICER.  The 
amendment  was  agieed  to  without  objec- 
tion; yes. 

The  bill  is  open  to  further  amendment. 
If  there  be  no  further  sunendment  to  be 
proposed,  the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  (S.  2896)  was  ordered  to  be 
engrossed  for  a  third  reading,  and  was 
read  the  third  time. 

Mr.  HRUSKA.  Mr.  President.  S.  2896  is 
a  bill  to  prohibit  unauthorized  entry  into 
any  building  or  the  groimds  thereof 
where  the  President  is  or  may  be  tem- 
porarily residing.  Hearings  were  held  on 
this  bill  by  the  Subcommittee  on  .Crimi- 
nal Laws  and  Procedures  in  March, 
1970.  After  amendment,  this  bill  was 
ordered  favorably  reported  by  the  Judi- 
ciary Committee. 

S.  2896,  as  amended,  would  add  a  new 
section  1752  to  title  18  of  the  United 
States  Code  designed  to  Increase  the 
protection  of  the  President  while  he  Is 
in  a  temporary  residence  and  while  he 
is  temporarily  visiting  in  a  designated 
area.  The  Secretary  of  the  Treasury 
would  be  authorized  to  designate  by  regu- 
lations buildings  and  grounds  which  are 
temporary  residences  of  the  President 
and  temporary  offices  of  the  President 
and  his  staff.  The  Secretary  also  would 
be  authorized  to  prescribe  regulations  for 
admission  to  such  buildings  and  grounds 
and  to  post  or  cordon  off  restricted  areas 
where  the  President  is  or  will  be  tem- 
porarily visiting. 

Section  1752  would  make  it  unlawful 
for  anyone  to  enter  such  building  or 
grounds  in  violation  of  the  regulations 
promulgated  by  the  Secretary.  Further, 
it  would  be  unlawful  to  utter  threaten- 
ing or  abusive  language  or  engage  in  dis- 
orderly conduct  in  or  near  such  build- 
ings or  groimds  with  the  Intent  of  dis- 
rupting the  orderly  conduct  of  business 
if  the  language  or  conduct  has  a  disrup- 
tive effect.  Section  1752  further  prohibits 
anyone  from  obstructing  or  impeding 
Ingress  and  egress  to  or  from  such  build- 
ings and  grounds,  and  it  prohibits  any 
act  of  physical  violence  therein. 

The  penalty  for  violating  any  of  these 
prohibitions  would  be  a  fine  not  to  exceed 
$500,  imprisonment  not  to  exceed  6 
months,  or  both. 

S.  2896  would  also  amend  section  3056 
which  deals  with  the  powers  and  re- 
sponsibilities of  the  Secret  Service.  S. 
2896  would  Increase  their  authority  by 
making  it  unlawful  for  anyone  to  resist 
ot  interfere  with  a  Secret  Service  agent 


engaged  in  performing  his  protective 
functions.  Violators  would  be  fined  not 
more  than  $300  or  imprisoned  not  more 
than  1  year,  or  both. 

Nine  times  in  the  history  of  this  Na- 
tion, the  President  has  been  the  subject 
of  an  assassination  attempt.  In  this  cen- 
tury six  attempts  have  been  made  on  the 
lives  of  Presidents  or  candidates,  and  of 
course  there  are  a  numerous  incidents 
that  are  not  reported  publicly  or  which 
are  stopped  before  they  fully  develop.  The 
majority  of  these  attempts  have  occurred 
outside  of  Washington,  and  hence,  in 
buildings  or  on  grounds  that  are  not 
under  Federal  jurisdiction. 

At  the  present  time  there  is  no  Federal 
statute  restricting  entry  to  areas  where 
the  President  maintains  a  temporary  res- 
idence or  office.  Nor  is  there  a  Federal 
statute  prohibiting  disorderly  or  disrup- 
tive conduct  near  an  area  temporarily  oc- 
cupied by  the  President.  All  restrictions 
which  exist  are  the  result  of  State  law  or 
local  ordinances.  As  a  result,  the  Secret 
SerN'ice,  which  is  charged  with  protecting 
the  President,  must  rely  on  local  author- 
ities to  arrest  disruptive  persons,  and 
this  situation  has  become  increasingly 
unsatisfactory.  Local  law-enforcement 
personnel  often  are  not  present  when  a 
specific  offender  needs  to  be  arrested. 
Moreover,  the  differences  in  criminal 
statutes  from  one  Jurisdiction  to  another 
often  create  uncertainty  as  to  the  legal 
extent  of  the  Secret  Service's  authority 
and  make  uniform  enforcement  or  plan- 
ning impossible. 

There  can  be  no  doubt  that  the  Office 
of  the  President  is  extremely  vulnerable 
and  is  increasingly  threatened.  In  the 
report  submitted  after  Senator  Ken- 
nedy's death,  the  Eisenhower  commis- 
sion expressed  its  grave  concern  over  fu- 
ture threats  to  public  officials.  The  verbal 
and  physical  violence  which  we  have  wit- 
nessed in  the  past  2  years,  highlighted 
by  the  recent  rash  of  bombings,  supports 
the  conclusion  that  we  are  in  a  period  of 
extreme  social  and  political  upheaval. 
Many  of  the  extremist  conditions  usually 
associated  with  political  assassination 
are  developing  in  this  country.  While  we 
must  strive  to  change  these  conditions, 
we  must  recognize  that  they  do  exist  and 
that  they  do  increase  the  threat  to  an 
already  vulnerable  President. 

With  growing  frequency,  Presidents 
have  been  using  privately  owned  homes 
as  temporary  retreats  frmn  Washington. 
It  would  be  uncoDscicoiable  not  to  recog- 
nize the  obvious  fact  that  the  President's 
vulnerability  is  maximized  when  he  is 
traveling  or  residing  temporarily  in  an- 
other section  of  the  country.  It  would  be 
unconscionable  not  to  recognize  the  obvi- 
ous fact  that  the  Secret  Service  does  not 
presently  ixissess  adequate  Federal  au- 
thority during  these  most  vulnerable  oc- 
casions. This  body  cannot  ignore  the  ob- 
vious responsibility  and  duty  it  has  at 
this  moment  to  create  the  needed  pro* 
tection  and  authority. 

Of  course,  the  creation  of  adequate 
protection  for  the  President  must  be  bal- 
anced against  the  constitutional  rights 
of  private  individuals. 

The  Judiciary  Committee  is  satisfied 
that  the  uniform  Federal  protection  pro- 
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vided  by  S.  2896  is  consistent  with  our 
free  society.  Most  of  the  conduct  pro- 
scribed by  this  legislation  is  presently 
outlawed  in  some  form  by  State  statute 
or  local  ordinance.  The  bill  improves  the 
present  situation  by  making  the  pro- 
scribed conduct  a  Federal  offense,  so  that 
the  Secret  Service  may  exercise  uniform 
authority  to  protect  against  this  conduct 
and  to  enforce  these  prohibitions.  Such 
uniform  enforcement  of  a  single  Federal 
statute  instead  of  a  myriad  of  State  and 
local  provisions  will  improve  the  protec- 
tion afforded  the  President. 

At  the  same  time  this  legislation  spe- 
cifically provides  that  other  Federal  and 
State  laws  would  not  be  superseded.  Tlie 
intent  of  this  legislation  is  to  provide  a 
uniform  minimum  of  Presidential  pro- 
tection in  certain  specified  situations. 
Hence,  it  is  still  necessary  and  desirable 
to  rely  also  upon  other,  existing  Federal 
and  State  laws  and  local  ordinances. 

This  legislation  meets  the  tests  which 
have  been  laid  down  by  the  Supreme 
Court  to  protect  first  amendment  free- 
doms. While  individuals  have  the  right 
to  assemble  and  to  voice  their  grievances, 
the  Government  clearly  has  the  author- 
ity to  control  certain  types  of  speech  and 
conduct  in  certain  areas.  This  authority 
was  recognized  in  Adderley  v.  Florida.  385 
U.S.  39  ( 1966) .  In  the  case  of  Edwards  v. 
South  Carolina,  372  US.  229  (1963>,  the 
Supreme  Court  stated  that  conduct  could 
be  controlled  by  legislation,  provided  the 
restrictions  resulted  from  a  precise  and 
narrowly  drawn  regulatory  statute  evinc- 
ing a  legislative  judgment  that  certain 
specific  conduct  be  limited  or  proscribed. 
S.  2896  meets  these  requirements.  It  ex- 
ercises the  important  governmental  in- 
terest in  protecting  the  person  of  the 
President  at  specific  places.  The  areas 
that  would  be  subject  to  this  legislation 
must  be  so  designated  by  the  Secretary. 
They  would  appear  in  the  Federal  Regis- 
ter along  with  regulations  governing  ad- 
mission to  these  areas. 

The  legislation  restricts  only  specified 
forms  of  conduct  which  this  Congress 
feels  unduly  imperil  the  President's  wel- 
fare. A  person  must  enter  a  predesignated 
area  or  violate  the  Secretarj's  regulation 
knowingly  and  willfully. 

Entrance  into  a  predesignated  area  or 
obstruction  of  ingress  or  egress,  and 
violation  of  the  Secretary's  regulations, 
and  physical  violence  against  persons  or 
property  In  a  predesignated  area,  is  pro- 
hibited only  if  it  is  done  knowingly  and 
willfully.  Threatening  or  abusive  lan- 
guage or  conduct  in  or  near  a  predesig- 
nated area  is  prohibited  only  if  it  is 
done  with  the  intent  to  impede  the 
orderly  conduct  of  Gtovernment  business 
or  official  functions,  and  it  must  be  suc- 
cessful. It  does  not  prevent  the  com- 
munication of  grivances  in  ways  that  are 
not  disruptive  or  disorderly  or  at  places 
other  than  those  specified  by  the  Sec- 
retary. Hence,  the  legislation  would  not 
have  a  "chilling  effect"  on  lawful  dis- 
sent. 

This  legislation  does  not  impose  an 
absolute  ban  on  demonstrations  near 
temporary  Presidential  residences.  It 
does  not  suppress  lawful  dissent.  It  will 
not  isolate  the  President  from  the  people. 
Rather,  S.  2896  would  create  a  minimum 
of  needed,  consistent  and  uniform  Fed- 


eral protection  of  the  President.  It  does 
so  through  a  narrow,  precisely  drawn 
Federal  statute  which  proscribes  specific 
forms  of  conduct  deemed  by  Congress  to 
unduly  -eopardize  the  President's  safety. 
No  longer  would  the  security  of  the 
President  depend  completely  on  differ- 
ing State  statutes  and  local  ordinances. 
No  longer  will  the  Secret  Service  lack 
needed  uniformity  and  authority  at  those 
times  when  the  President  ^  most  vulner- 
able. The  only  question  that  can  be  asked 
regarding  this  legislation  is  why  it  was 
not  enacted  sooner.  And  I  contend  that 
this  body  cannot  and  must  not  postpone 
this  matter  any  longer.  • 

The  PRESIDING  OFFICER  iMr. 
Packwood  > .  The  bill  having  been  read 
the  third  time,  the  question  is,  Shall  it 
pass? 

The  bill  'S.  2896 1  was  passed,  as 
follows : 

S.   2896 

Be  it  enacted  by  the  Setiate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title 
18,  United  States  Code,  is  amended  by  adding 
the  following  new  section  alter  section  1751: 
••§  1752.  Temporary  residence  of  the  President 

"(a)  It  shall  be  unlawful  for  any  person 
or  group  of  persons — 

•■(1)  willfully  and  knowingly  to  enter  or 
remain  in 

■■(1)  any  building  or  grounds  designated 
by  the  Secretary  of  the  Treasury  as  tem- 
porary residences  of  the  President  or  as 
temporary  offices  of  the  President  and  his 
staff,  or 

••(11)  any  posted,  cordoned  ofT.  or  otherwise 
restricted  area  of  a  building  or  grounds 
where  the  President  is  or  will  be  temporarily 
visiting. 

In    violation    of    the    regulations    governing 
ingress  or  egress  thereto; 

••(2»  with  Intent  to  Impede  or  disrupt  the 
orderly  conduct  of  Government  business  or 
official  functions,  to  engage  in  disorderly  or 
disruptive  conduct  In,  or  within  such  prox- 
imity to,  any  building  or  grounds  designated 
in  paragraph  (1)  when,  or  so  that,  such 
language  or  conduct.  In  fact,  impedes  or 
disrupts  the  orderly  conduct  of  government 
business  or  official  functions: 

■■(8)  willfully  and  knowingly  to  obstruct 
or  impede  Ingress  or  egress  to  or  from  any 
building,  grounds,  or  area  designated  or  enu- 
merated in  paragraph  ( 1) :  or 

"(4)  willfully  and  knowingly  to  engage  In 
any  act  of  physical  violence  against  any  per- 
son or  property  In  any  building,  grounds,  or 
area  designated  or  enumerated  In  paragraph 

(1). 

"(b)  Violation  of  this  section  and 
endeavors  or  conspiracies  to  commit  such 
violations,  shall  be  punishable  by  a  fine  not 
exceeding  $5(X)  or  imprlaonment  not  exceed- 
ing six  months,  or  both. 

"(c)  Violation  of  this  section,  and 
endeavors  or  conspires  to  commit  such 
violations,  shall  be  prosecuted  by  the 
United  States  attorney  in  the  Federal  district 
court  having  jurisdiction  of  the  place  where 
the  offense  occurred. 

"(d)  The  Secretary  of  the  Treasury  la 
authorized — 

"(2)  to  prescribe  regulations  governing 
Ingress  or  egress  to  such  buildings  and 
grounds  which  constitute  the  temporary 
residences  of  the  President  and  the  tem- 
porary offices  of  the  President  and  his  staff, 
and 

"(2)  to  prescribe  regulations  governing 
ingpress  or  egress  to  such  buildings  and 
grounds  and  to  posted,  cordoned  off,  or 
otherwise  restricted  areas  where  the  Presi- 
dent Is  or  will  be  temporarily  visiting. 

"(e)  None  of  the  laws  of  the  United  States 
or  of  the  several  States  and  the  District  of 


Columbia  shall  be  superseded  by  this 
section. " 

Sec.  2.  Section  3056,  title  18.  United  States 
Code,  is  amended  by  designating  the  pres- 
ent paragraph  as  "(a)"  and  adding  a  new 
paragraph  at  the  end  thereof  as  follows: 

"(b)  Whoever  knowingly  and  willfully  ob- 
structs, resists,  or  Interferes  with  an  agent 
of  the  United  States  Secret  Service  engaged 
in  the  performance  of  the  protective  func- 
tions authorized  by  this  section,  by  the 
Act  of  June  6.  1968  (82  Stat.  170) .  or  by  sec- 
tion 1752  of  title  18,  United  States  Code, 
shall  be  fined  not  more  than  (300  or  im- 
prisoned not  more  than  one  year,  or  both." 

Mr.  McCLELLAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  MANSFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CONGRESSIONAL      ASSASSINATION, 
KIDNAPING,  AND  ASSAULT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No. 
1268,  S.  642. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  Legislative  Clerk.  A  bill  (S.  642) 
to  make  it  a  Federal  offense  to  assassi- 
nate, kidnap,  or  assault  a  Member  of 
Congress  or  a  Member  of  Congress-elect. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
the  Judiciary  with  amendm^ts  on  page 
2,  line  8,  after  the  word  "Whoever",  to 
strike  out  "attempts"  and  insert  "en- 
deavors"; and  on  page  3,  after  line  8,  to 
insert : 

"(h)  Paragraph  (c),  subsection  (1).  sec- 
tion 2516,  title  18,  United  States  Code,  is 
amended  by  striking  the  word  'or'  in  the  last 
phrase  of  the  subsection  and  Inserting  at  the 
end  thereof  between  the  parenthesis  and  the 
semicolon  'or  section  351  (violations  with 
respect  to  congressional  assassination,  kid- 
naping, and  assault)'. 

So  as  to  make  the  bill  read : 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  Uiitted  States  of 
America  in  Congress  assembled.  That  part  I 
of  title  18  of  the  United  States  Code  Is 
amended  by  inserting,  immediately  after 
chapter  17,  a  new  chapter  as  follows: 
"Chapter  18.— CONGRESSIONAL  ASSASSI- 
NATION,  KIDNAPING,    AND   ASSAULT 

"351.  Congressional  assassination,  kidnaping, 

and  assault;  penalties. 
"§  351.  Congressional  assassination,  kidnap- 
ing, and  assault;  'penalties 

"(a)  Whoever  kills  any  individual  who  is  a 
Member  of  Congress  or  a  Member-of-Con- 
gress-elect  shall  be  punished  as  provided  by 
sections  1111  and  1112  of  this  title. 

"(b)  Whoever  kidnaps  any  individual  des- 
ignated in  subsection  (a)  of  this  section 
shall  be  punished  (1)  by  imprisonment  for 
any  term  of  years  or  for  life,  or  (2)  by  death 
or  imprisonment  for  any  term  of  years  or  for 
life,  if  death  results  to  such  individual. 

"(c)  Whoever  endeavors  to  kill  or  kidnap 
any  individual  designated  in  subsection  (a) 
of  this  section  shall  be  punished  by  im- 
prisonment for  any  term  of  years  or  for  life. 

"(d)  If  two  or  more  persons  conspire  to 
kill  or  kidnap  any  individual  designated  in 
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subsection  (a)  of  this  section  and  one  or 
more  of  such  persons  do  any  act  to  effect  the 
object  of  the  conspiracy,  each  shall  be  pun- 
ished (1)  by  Imprisonment  for  any  term  of 
years  or  for  life,  or  (2)  by  death  or  im- 
prisonment for  any  term  of  years  or  for  life, 
if  death  results  to  such  individual. 

"(e)  Whoever  assaults  any  person  desig- 
nated In  subsection  (a)  of  this  section  shall 
be  fined  not  more  than  (10,000  or  imprisoned 
not  more  than  ten  years,  or  both. 

"(f)  IX  Federal  investigative  or  prosecutive 
Jurisdiction  is  asserted  for  a  violation  of  this 
section,  such  assertion  shall  suspend  the  ex- 
ercise of  Jurisdiction  by  a  State  or  local  au- 
thority, under  any  applicable  State  or  local 
law,  until  Federal  action  is  terminated. 

"(g)  Violations  of  this  section  shall  be  in- 
vestigated by  the  Federal  Bureau  of  Investi- 
gttlon.  Assistance  may  be  requested  from  any 
Federal,  State,  or  local  agency,  including  the 
Army,  Navy,  and  Air  Force,  any  statute,  rule, 
or  regulation  to  the  contrary  notwith- 
standing. 

"(h)  Paragraph  (c),  subsection  (1),  sec- 
tion 2516,  title  18.  United  States  Code,  Is 
amended  by  striking  the  word  "or"  In  the  last 
phrase  of  the  subsection  and  inserting  at 
the  end  thereof  between  the  parenthesis  and 
the  semicolon  'or  section  351  (violations  with 
respect  to  congressional  assassination,  kid- 
naping, assault) '." 

Sec.  2.  The  table  of  contents  to  part  I  of 
title  18,  United  States  Code,  Is  amended  by 
inserting  after  the  following  chapter  ref- 
erence: 

"17.  Coins   and   currency 331" 

a  new  chapter  reference  as  follows: 
"18.  Congressional   assassination,   kid- 
naping, and  assault 351". 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  am  pleased  to  speak  in  support 
of  S.  642,  legislation  introduced  by  me  to 
make  it  a  Federal  offense  to  assassinate 
kidnap,  or  assault,  or  conspire  to  do 
same  to  a  n.S.  Representative,  a  U.S.  Sen- 
ator, or  a  Member-of-Congress-elect. 

This  legislation  not  only  gives  the 
Federal  courts  jurisdiction  over  such  of- 
fenses, but  would  bring  the  investigation 
of  such  cases  under  the  superior  re- 
sources of  the  Federal  Bureau  of  In- 
vestigation. It  would  add  a  new  chapter 
to  part  I  of  title  18  of  the  United  States 
Code. 

I  first  introduced  this  bill  shortly  after 
the  imtimely  assassination  of  Senator 
Robert  F.  Kennedy.  This  bill  is  patterned 
after  Public  Law  89-141.  which  the  Con- 
gress considered  in  1965,  making  it  a 
Federal  crime  to  assassinate  the  Presi- 
dent or  the  Vice  President  of  the  United 
States. 

Mr.  President,  political  violence  has 
Intensified  greatly  since  I  first  introduced 
this  bill.  Many  fanatics  have  discarded 
the  politics  of  reason  for  the  politics  of 
violence  and  confrontation  in  order  to 
achieve  their  own  political  objectives. 

This  violence  manifests  itself  in  our 
Nation's  streets  and  in  the  political 
process  itself.  There  have  been  81  re- 
corded political  assassinations  or  at- 
tempted political  assassinations  during 
our  history.  In  the  last  year,  several  of 
our  colleagues  in  the  Senate  have  re- 
ceived threats  against  their  lives.  While 
I  may  not  be  in  full  accord  with  all  the 
statements  my  distinguished  colleagues 
give  in  the  Senate.  I  defend  their  right 
to  speak  freely  and  without  fear  of  co- 
ercion or  intimidation. 

According  to  a  staff  report  of  the  Na- 
tional Commission  on  the  Causes  and 
Prevention  of  Violence,  the  number  of 


political  assassinations  and  acts  of  gen- 
eral political  violence  in  the  United 
States  is  high  when  compared  with  other 
nations,  particularly  the  more  developed 
countries.  The  commission  'further  re- 
ported that  the  risk  of  assassination  is 
considerably  greater  for  nationally 
elected  public  officials  than  for  appointed 
public  officials — no  matter  how  much 
power  an  appointed  official  may  wield. 
In  addition,  it  is  pointed  out  that  the 
risk  of  assassination  is  directly  propor- 
tional to  the  si^  of  the  elected  of- 
ficial's constituei^^^^ 

Enactment  of Mvlegislation  would 
in  no  way  impaiWne  normal  political 
processes.  Its  purpose  is  to  protect  UJ5. 
Representatives  and  U.S.  Senators  from 
physical  intimidation  and  physical  in- 
jury. State  law  in  many  cases  is  inade- 
quate to  handle  the  offenses  covered  by 
this  bill,  and  it  is  important  that  the  law 
protecting  Members  of  Congress  be  uni- 
form throughout  the  Nation.  It  is  the 
intent  of  this  legislation  that  in  deter- 
mining assault,  the  courts  would  consider 
the  fact  that  Members  of  Congress,  as 
they  discharge  their  public  duties,  are 
likely  to  encoimter  rougher  physical 
treatment  among  all  manner  of  people 
than  would  the  ordinary  citizen. 

This  legislation  is  needed  to  protect 
representative  democracy.  Passage  would 
help  to  guarantee  the  right  of  any  Mem- 
ber of  Congress  to  fulfill  his  constitu- 
tional duties  and  responsibilities  as  an 
elected  official  of  our  country. 

Mr.  President,  a  single  infamous  act 
brought  enactment  of  similar  legislation 
for  the  President  and  the  Vice  President. 
We  remember  the  tragic  death  of  the 
Junior  Senator  from  New  York.  The  Sen- 
ate should  take  those  actions  needed  to 
help  prevent  a  parallel  course  of  events 
in  the  future. 

Mr.  President.  I  ask  unanimous  consent 
that  the  committee  amendments  be  con- 
sidered en  bloc.  

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendments 
are  considered  and  agreed  to  en  bloc. 

The  bill  is  open  to  further  aioq^ment. 

Mr.  BYRD  of  West  Virginia.  MfrPresi- 
dent,  I  ask  unanimous  consent  that  it  be 
in  order  to  offer  a  technical  amendment 
to  correct  one  of  the  committee  amend- 
ments.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  I  offer 
an  amendment  for  the  correction  of  a 
technical  error,  which  amounts  to  a  re- 
numbering, I  believe,  of  the  second  sec- 
tion, and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  3,  line  9,  strike  the  quotation 
marks  and  "(h)"  and  insert  in  lieu  thereof 
"Sec.  2";  and  in  line  15,  renumber  "Sec.  2" 
as  "Sec.  3." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  ERVIN.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 
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The     PRESIDING     OFFICER 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  2,  beginning  with  line  19  through 
line  21,  strike  out  all  of  subsection  (e)  and 
Insert  the  following: 

"(e)  Whoever  assaults  any  person  desig- 
nated in  subsection  (a)  of  this  section  shall 
be  fined  not  more  than  (5,000,  or  imprisoned 
not  more  than  one  year,  or  both;  and  if  per- 
sonal injury  results,  shall  be  fined  not  more 
than  $10,000,  or  imprisoned  for  not  more 
than  ten  years,  or  both." 

Mr.  ERVIN.  Mr.  President,  the  section 
which  I  seek  to  strike  is  on  lines  19,  20, 
and  21  of  page  2.  It  provides  as  follows: 

Whoever  assaults  any  person  designated  in 
subsection  (a)  of  this  section  shall  be  fined 
not  more  than  (10,000  or  imprisoned  not 
more  than  ten  years,  or  both. 

Now,  the  term  "assault"  is  a  very  broad 
term,  and  it  would  include  not  only  a 
murderous  assault,  or  an  assault  with 
intent  to  commit  murder,  or  an  assault 
with  intent  to  commit  mayhem,  but  it 
would  include  also  a  simple  assault. 

A  simple  assault  may  be  committed 
even  though  the  man  who  commits  the 
assault  does  not  even  touch  the  person 
of  the  Member  of  Congress.  As  I  recall, 
the  definition  of  an  assault  at  common 
law  is  an  offer  or  an  attempt  with  force 
or  violence  to  do  bodily  harm  to  another, 
imder  circumstances  indicating  at  least 
an  apparent  ability  to  carry  the  offer 
or  attempt  into  effect.  If  a  man  draws 
back  his  fist  and  strikes  at  a  Member  of 
Congress,  without  striking  him  or  if  he 
slaps  a  Member  with  his  open  hand, 
he  would  be  guilty  of  assault  imder  this 
provision,  although  that,  under  the  laws 
of  most  States,  would  be  a  simple  assault, 
and  in  the  State  of  North  Carolina  a  man 
convicted  thereof  could  not  be  punished 
by  more  than  30  days'  imprisonment  or 
a  $50  fine. 

This  section,  as  presently  drawn, 
would  provide  a  maximum  punishment 
by  fine  of  as  much  as  $10,000,  or  im- 
prisonment of  10  years,  or  both,  for  such 
a  simple  act  as  that,  where  no  harm  was 
done  and  even  where  the  person  of  the 
Congressman  was  not  even  touched. 

I  certainly  think  that  my  amendment, 
which  would  restrict  punishment,  in  sim- 
ple assaults,  to  imprisonment  of  1  year, 
or  a  $5,000  fine,  or  both,  is  more  than 
adequate;  and  therefore  I  hope  the  dis- 
tinguished Senator  from  West  Virginia 
will  accept  the  amendment. 

Mr.  COOK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ERVIN.  I  am  delighted  to  jrield  to 
the  Senator  from  Kentucky. 

Mr.  COOK.  Will  the  Senator  accept 
the  definition  that  an  ai>pearance  of  as- 
sault can  be  simple  iissault,  under  the 
law,  and  that  under  those  circumstances, 
merely  to  wave  your  fist  in  someone's 
fEu;e,  as  under  the  laws  of  the  common- 
wealth where  I  come  from,  constitutes  a 
simple  assault?  What  the  Senator  has 
done,  as  I  understand,  is  make  a  dis- 
tinction, between  simple  assault  and  ag- 
gravated assault,  so  that  there  can  be  no 
misunderstanding  in  that  regard  as  to 
the  terms  of  the  bill;  and  I  would  hope 
that  the  Senator  from  West  Virginia 
would  accept  the  amendment. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, this  matter  was  discussed  in  the 
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Judiciary  Committee,  and  during  the 
discussion,  the  Senator  from  North  Caro- 
lina very  properly  raised  this  point.  It 
was  my  suggestion  at  that  time  that  the 
Senator  prepare  an  amendment  which 
would  cure  the  evil  which  he  recognized, 
and  he  has  done  that. 

This  amendment  recognizes  a  distinc- 
tion between  simple  assault  and  aggra- 
vated assault  and  makes  the  penalties 
proportionately  different.  I  think  it  is  a 
good  amendment.  I  am  willing  to  accept 
it.  I  think  the  Senator  has  perfonned  a 
service. 

Mr.  ERVIN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment. 

.MCENDMENT    NO.    1039 

Mr.  HART.  Mr.  President,  I  call  up 
amendment  No.  1039.       

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  HART.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and.  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 

On  page  2.  line  2,  strtke  the  words  '"as 
provided  by  sections  1111  and  1112  of  this 
title"  and  insert  the  words  "by  imprtson- 
ment  for  any  term  of  years  or  for  life"  in 
lieu  thereof. 

On  page  2.  line  6.  strike  the  words  "death 
or". 

On  page  2.  line  17,  strike  the  words  "death 
or". 

ft 

Mr.  HART.  Mr.  President,  consistency 
alone  would  require  that  I  call  up  tiie 
amendment  that  has  now  been  stated. 
Within  the  past  hour,  effort  was  made  to 
eliminate  the  death  penalty  from  the 
bombing  bill.  I  have,  as  I  did  in  the  Judi- 
ciary Committee,  sought  to  eliminate  the 
death  penalty  from  the  pending  bill,  the 
bill  which  makes  it  a  Federal  crime  to 
assassinate,  kidnap,  or  assault  a  Mem- 
ber of  Congress  or  a  Member  of  Congress 
elect. 

I  must  confess  some  surprise  at  the 
number  of  the  votes  that  supported  the 
proposal  with  respect  to  bombing.  It  had 
not  been  my  intention  nor  did  I  seek  to 
have  a  roUcall  vote  on  that  bill.  I  know 
that  it  is  a  difficult  vote.  My  primary  pur- 
pose was  to  raise  and  keep  alive  at  any 
appropriate  time  the  issue,  the  wisdom 
of  this  society  to  continue  to  have  a  con- 
viction that  capital  punishment  has  been 
proved  to  deter.  Certainly,  having  raised 
my  objection  to  capital  pimishment 
and  then  having  others  ask  a  rollcall 
vote  on  the  deletion  of  the  death  penalty 
from  the  new  antibombing  legislation,  it 
would  be  very  difficult  to  explain  why  I 
did  not  call  this  amendment  up  when  we 
were  talking  about  what  we  would  do  to 
those  who  want  to  assassinate  us. 

I  know  that  there  are  no  bookmakers 
in  the  Senate,  but  I  would  suspect  that 
one  could  get  pretty  good  odds  on  the 
proposition  that  nobody  is  going  to  be 


deterred  from  shooting  any  of  us  because 
there  is  a  provision  in  the  statute  books 
which  provides,  among  other  sanctions, 
execution.  We  did  not  go  into  that  in 
the  hearings  on  my  bill  to  abolish  ca- 
pital punishment  in  all  Federal  criminal 
laws  with  Warden  Lawes,  Warden  Duffy, 
and  Commissioner  Bennett.  The  figures 
do  not  support  the  proposition  that  cap- 
ital punishment  works.  The  murder  rate 
in  Michigan,  where  the  penalty  was  abol- 
ished in  1847,  parallels  that  of  Indiana 
and  Illinois,  death  penalty  States;  Wis- 
consin, an  abolition  State  for  over  100 
years,  has  a  rate  significantly  below 
Michigan,  again  indicating  that  the  mur- 
der rate  is  not  affected  by  the  presence 
or  absence  of  the  death  penalty.  What 
about  police  officers?  It  is  often  argued 
that  the  death  penalty  will  prevent  police 
killings.  But  a  1950  study  of  266  cities  of 
over  10,000  papulation  in  17  States — 6 
abolition.  11  death  penalty— revealed 
that: 

On  the  whole,  abolition  states  seem  to 
have  fewer  police  killings  but  the  differ- 
ences are  small.  Dr.  Thorsten  SelUn,  "The 
Death  Penalty  and  Police  Safety." 

So  far  as  I  know,  they  had  never  had 
experience  with  anyt)ody  who  attempted 
to  shoot  a  Member  of  Congress;  but  they 
have  hswl  long  experience  with  the  be- 
havior of  convicted  killers  and  they  had 
the  deep  conviction,  which  I  share,  that 
capital  punishment  deters  nobody. 

It  may  make  us  feel  better  or  let  us 
think  that  we  are  fighting  crime  more 
effectively.  But  in  there  is  even  psychi- 
atric testimony  that  we  are  brutalizing 
the  society  and  contributing,  occasion- 
ally, to  violent  assaults  by  those  who  are 
free  on  the  streets  but  ought  to  l)e  in 
mental  institutions. 

We  had  a  very  distinguished  university 
professor  tell  us  that  the  existence  on  the 
statute  books  of  capital  punishment,  in 
his  judgment,  had  activated,  had  caused, 
some  murders. 

It  is  not  because  of  that  last  testimony 
that  I  suggest  that  we  ought  to  elimi- 
nate capital  punishment  when  it  bears 
on  our  treatment  of  us  as  Members  of 
Congress.  But,  as  I  opposed  it  earlier, 
I  shall  oppose  it  so  long  as  the  statistics 
disprove  that  capital  punishment  deters 
murder  any  more  than  life  imprison- 
ment. I  move  by  this  amendment  that 
we  eliminate  the  capital  pimishment  fea- 
ture of  the  sanctions. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, provision  is  made  in  subsections 
(a)  and  (b)  for  the  death  penalty.  It 
should  be  noted  that  the  death  penalty 
provision  only  becomes  operative  if  the 
Representative  or  Senator  is  directly 
killed  or  if  death  results  from  a  kidnap- 
ing. The  death  penalty  provided  is  not 
mandatory  and  merely  gives  the  judge 
and  the  Jury  this  additional  discretion- 
ary punishment  if  it  suits  the  nature  of 
the  particular  crime. 

These  provisions  incorporate  from  18 
US.C.  1111-12  the  same  penalties  as 
are  there  provided  for  the  murder  of  per- 
sons on  Federal  reservations.  Therefore, 
this  provision  is  consistent  with  present 
laws  and  present  policies,  and  the  proper 
place  for  debating  the  overall  question 
of  the  death  penalty  is  not  here  but  in 
the  area  of  penal  reform. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Michigan  (putting  the 
question). 
The  amendment  was  rejected. 
The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time.  » 

Mr.  ERVIN.  Mr.  President,  I  reluc- 
tantly oppose  this  bill.  I  do  so  because  I 
know  the  interest  which  the  distin- 
guished Senator  from  West  Virginia  has 
in  the  enactment  of  this  measure.  I  en- 
tertain for  the  distinguished  Senator 
from  West  Virginia  the  deepest  affection 
and  the  highest  admiration,  and  for  that 
reason  I  reluctantly  oppose  this  bill. 

I  oppose  this  bill  for  two  reasons.  The 
first  is  that  under  our  system  of  Govern- 
ment, the  duty  to  prosecute  and  to  pim- 
Ish  people  for  crimes  of  violence  rests 
upon  the  States,  and  this  bill  would  make 
an  assault  upon  or  the  murder  of  a  Mem- 
ber of  Congress  a  Federal  crime  for  the 
first  time  in  our  history. 

I  recognize  that  Congress  has  taken 
such  action  with  respect  to  the  President. 
But  I  do  not  think  that  we  should  go 
further  than  that  and  convert  what  has 
always  been  a  State  crime  into  a  Federal 
crime. 

This  bill  not  only  would  do  that,  but 
also  would  tempoi-arily  suspend  the  power 
of  a  State  to  prosecute  until  it  is  deter- 
mined whether  the  Federal  Government 
is  going  to  assume  the  duties  of  prose- 
cuting the  case.  I  do  not  know  of  many 
Senators  or  Representatives,  in  the  his- 
tory of  this  country,  who  have  been  as- 
sassinated. There  may  have  been  some. 
But  I  do  not  think  a  sufficient  basis  has 
been  shown  for  converting  what  has  al- 
ways been  a  State  crime  into  a  Federal 
crime  and  to  make  the  beneficiaries  of  its 
protection  Members  of  Congress  only. 

My  second  reason  for  opposing  the  bill 
arises  out  of  the  fact  that  nothing  truer 
was  ever  said  than  that  every  journey 
to  a  forbidden  end  begins  with  a  single 
step.  We  started  out  by  making  the  as- 
sassination of  a  President  a  Federal 
crime.  Now  we  propose  to  do  the  same 
thing  with  respect  to  Congressmen.  It 
will  not  be  long  before  there  is  a  proposal 
made  o  extend  it  to  all  Federal  officers, 
and  then  the  next  step  will  be  to  extend 
it  to  all  Federal  employees. 

Speaking  in  humorous  vein,  I  suggest 
that  in  bygone  day.*,  it  was  a  favorite 
pastime  of  moonshiners  in  moimtainous 
States,  like  mine,  to  shoot  revenue  offi- 
cers. The  next  thing  we  know,  we  will 
have  a  proposal  made  that  it  be  made 
a  Federtd  crime  to  shoot  revenue  offi- 
cers. That  would  certainly  interfere  with 
one  of  the  historic  pastimes  of  moon- 
shiners in  the  moimtainous  areas  of  this 
country. 

But,  speaking  seriously,  I  apprehend 
that  the  enactment  of  this  bill  will  en- 
courage the  pr(HX)sal  that  we  make  as- 
saults upon  Federal  employees  or  the 
murders  of  Federal  employees  a  Federal 
crime  instead  of  a  State  crime. 
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I  cannot  find  It  within  my  better 
judgment — if  I  have  any  such  judg- 
ment— to  support  the  pending  bill.  I  take 
this  position  with  great  reluctance  be- 
cause I  know  of  the  conviction  of  my  good 
friend  irom  West  Virginia  that  the  bill 
Is  necessary. 

But,  we  are  doing  these  two  things; 
namely,  converting  what  have  always 
been  State  crimes  Into  Federal  crimes 
and  taking  a  step  toward  what  I  con- 
sider to  be  a  forbidden  goal,  that  those 
who  work  for  the  Federal  Government 
should  be  given  Federal  protection, 
which  is  denied  to  the  rest  of  the  peo- 
ple of  this  country.  I  am  afraid  that 
is  what  Congress  will   wind  up  doing. 

For  these  reasons,  Mr.  President,  I 
reluctantly  shall  vote  against  the  bill. 

PRIVILEGE    OF  THE    FLOOR 

Mr.  KENNEDY.  Mr.  President,  I  ask 
imanimous  consent  that  two  members  of 
the  Judiciary  Committee's  staff,  Mr. 
Thomas  M.  Susman  and  Mr.  James  F. 
Flug,  be  permitted  on  the  floor  during 
this  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  want 
briefly  to  indicate  my  support  for  the 
bill  and  to  commend  the  distinguished 
Senator  from  West  Virginia  for  intro- 
ducing it  and  for  Ills  leadership  in  con- 
nection with  it. 

When  my  attention  was  first  brought 
to  the  bill,  I  wondered  whether  an 
amendment  should  be  offered  so  that  It 
would  also  cover  Federal  judges.  I  am 
mindful  of  the  fact  that  Congress  passed 
legislation  last  year,  I  believe,  which  ap- 
plies to  the  President  and  the  Vice  Pres- 
ident of  the  United  States.  I  asked  the 
staff  to  do  seme  research  to  see  whether 
Judges  are  now  covered  and,  if  not,  what 
language  might  be  appropriate. 

I  want  now  to  indicate  In  this  debate 
that  there  Is  a  provision,  title  18,  sec- 
tion 1114,  which  makes  it  a  Federal  crime 
to  kill  a  judge  of  a  U.S.  court,  a  U.S.  at- 
torney, or  a  U.S.  marshal. 

So  this  legislation,  in  a  sense,  will  com- 
plete a  logical  approach — It  will  protect 
by  a  Federal  law  the  three  branches  of 
the  Government,  at  least  at  the  top  level. 

I  share  the  concern  of  the  Senator 
from  North  Carolina.  I  think  we  could  go 
too  far  in  this  direction.  It  is  difficult  to 
know  where  to  draw  the  line  but,  on  the 
other  hand,  if  it  makes  sense  to  have  the 
law  apply  to  the  President  and  Vice 
President,  to  Members  of  the  Supreme 
Court,  and  to  Federal  judges — and  I 
think  it  does — then  I  also  believe  It  makes 
sense  to  have  a  similar  law  apply  to 
Members  of  Congress. 

I  think  it  might  be  in  the  interest  of 
orderly  procedure,  at  a  later  point,  for 
the  Committee  on  the  Judiciary  to  take  a 
look  at  all  three  of  the  provisions  and 
make  sure  there  is  some  uniformity  in 
their  application.  We  may  very  well  find 
that  members  of  the  Judiciary  do  not 
have  the  same  or  as  much  protection  as 
Members  of  Congress,  and  if  that  is  the 
case,  I  think  It  should  be  corrected. 

As  I  have  said,  I  support  the  bill  of  the 
distinguished  Senator  from  West  Vir- 
ginia. 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,   I  thank   the  Senator   from 


Michigan  (Mr.  Griffin),  for  his  sup- 
port and  his  statement.  I,  too,  appreciate 
the  concern  expressed  by  the  very  able 
Senator  from  North  Carolina  (Mr.  Er- 
viN),  who  Is  the  most  outstanding  con- 
stitutional expert  in  this  body. 

I  feel,  however,  that  Members  of  Con- 
gress who  have  to  take  controversial  f>o- 
sitions  and  have  to  express  themselves  In 
public  gatherings,  sometimes.  In  situa- 
tions where  the  atmosphere  Is  danger- 
ously charged,  run  high  risks  which  are 
not  Incumbent  upon  the  average  Federal 
employee,  to  use  the  able  Senator's  ref- 
erence. 

We  are  living  in  a  time  when  many 
persons,  demented  or  otherwise,  ap- 
parently have  a  craving  for  rfiotoriety, 
even  If  they  have  to  go  to  the  extent  of 
assassinating  someone  In  order  to  get 
their  names  in  the  papers.  In  my  judg- 
ment, they  should  be  confronted  with  the 
prospects  for  execution  at  the  end  of 
the  road. 

Mr.  President,  some  States  no  longer 
have  the  death  penalty.  My  State  of 
West  Virginia  happens  to  be  one  of  them. 
I  happen  to  be  one  who  favors  the  death 
penalty,  although  there  was  a  time  when 
I  would  have  voted  against  It.  However, 
having  seen  the  crime  wave  sweeping 
this  country  as  It  has,  and  watching  from 
day  to  day  the  spiraling  crime  rate  going 
up  and  up  in  the  Nation's  Capital  and 
in  other  States  of  the  Union.  I  have  come 
to  the  conclusion  that  there  should  be  a 
death  penalty — certainly  for  premedi- 
tated murder,  forcible  rape,  and  treason. 

I  believe  that  a  Senator  or  a  Member 
of  the  House  of  Representatives,  who 
goes  Into  a  Stote  like  West  Virginia, 
which  no  longer  has  the  death  penalty 
should  certainly  have  the  same  kind  of 
protection  as  if  he  had  gone  into  a 
State  where  the  death  penalty  is  still 
part  of  the  law. 

It  was  for  that  reason  that  I  sought 
to  introduce  this  legislation  to  make  as- 
sassination of  a  Member  of  Congress  or 
a  Member  of  Congress-elect  a  Federal 
crime,  not  making  the  death  penalty 
mandatory  but  making  it  applicable  if 
the  facts  warrant. 

I  feel  that  if  certain  other  crimes  are 
to  carry  the  death  penalty  under  Fed- 
eral law,  and  certain  other  Federal  of- 
ficials are  to  be  protected  in  this  way, 
a  Member  of  Congress  and  a  Member  of 
Congress-elect  should  be  treated  in  the 
same  manner. 

Again  I  express  my  appreciation  for 
the  concern  expressed  by  the  distin- 
guished Senator  from  North  Carolina, 
but  I  think  the  Senate  has  taken  the 
proper  action  today  in  placing  Members 
of  Congress  and  Members  of  Congress- 
elect  on  a  level  already  recognized  un- 
der Federal  law  regarding  the  President 
of  the  United  States  and  the  Vice  Presi- 
dent, Federal  judges,  U.S.  attorneys,  and 
U.S.  marshals. 

Mr.  ALLOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  yield  to  the  Senator  from 
Colorado. 

Mr.  AliLOTT.  Mr.  President,  I  have 

listened  to  the  remarks  of  the  distln- 

.  guished  Senator  from  West  Virginia  with 

great  interest.  Like  all  lawyers,  I  sup- 


pose that  I  have  gone  through  various 
phases  of  dealing  with 'this  particular 
matter. 

As  a  district  attorney  I  had  certadn 
thoughts  on  these  questions,  and  later 
as  chairman  of  the  parole  board  of  the 
State  of  Colorado.  It  has  been  a  subject 
in  which  I  have  had  a  constant  and  con- 
tinuing Interest. 

I  am  very  much  in  favor  of  the  idea 
of  reforming  and  rehabilitating,  as  far  as 
possible,  criminals.  However,  one  who 
has  had  this  broad  experience  In  this 
area  Jcnows  that  there  are  some  crimes 
that  must  carry  and  bear  the  possibility 
of  the  death  penalty. 

For  perhaps  too  long  a  time,  the  sub- 
ject matter  of  the  bill  which  the  dis- 
tinguished Senator  from  West  Virginia 
has  Introduced  has  gone  unnoticed  and 
untouched.  But  the  times  are  bom  anew 
now,  and  we  must  learn  to  deal  with  the 
times  anew. 

So,  I  commend  the  Senator  very  much 
and  congratulate  him  because  this 
measure  Is  overdue,  perhaps  by  years. 
With  the  unfortunate  permissiveness  to 
be  found  in  many  of  our  courts  and  the 
great  concern  for  the  criminal  and  the 
very  little,  sometimes  almost  absent,  con- 
cern for  the  individual  who  is  injured  by 
crime,  I  think  It  Is  time  that  we  started 
looking  anew  at  this  subject. 

I  am  reminded  of  a  famous  speech, 
later  supported  by  editorials  wTitten  by 
Jenkins  Lloyd  Jones  of  the  Tulsa  p84>er 
entitled,  "Let's  Weep  for  the  Innocent." 

I  think  it  is  time  that  we  start  looking 
at  this  question  and  thinking  about  the 
people  who  are  injured,  maimed,  and 
killed  by  the  criminals  on  the  streets  of 
this  country. 

I  do  congratulate  the  Senator  from 
West  Virginia.  I  certainly  will  support  the 
bill  with  my  vote. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  thank  the  Senator  from  Colo- 
rado.   

The  PRESIDING  OmCER.  The  bill 
is  open  to  amendment.  If  there  be  no 
further  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  (S.  642)  was  ordered  to  be  en- 
grossed for  a  third  reading,  was  read  the 
third  time,  and  passed,  as  follows: 

S.  642 

An  act  to  make  It  a  Federal  offense  to  a»- 

sasslnate,  kidnap,  or  assault  a  Member  of 

Congress   or   a   Member-of-Congress-elect 

Be  it  enacted  hy  the  Seiuxte  and  House 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled.  That  part  I 

of    title    18   of    the   United   States   Code   is 

amended    by    inserting,    immediately    after 

chapter  17,  a  new  chapter  as  follows: 

"Chapter   18.— CONGRESSIONAL   ASSASSI- 

NA-nON.   KIDNAPING,   AND  ASSAULT 
"Sec. 
"351.  Congressional    assassination,    kldnap- 

''^  Ing.  and  assault;  penalties. 

"{  351.  Congressional  assassination,  kidnap- 
ing, and  assault:  penalties 
"(a)  Whoever  kills  any  individual  who  is 
a  Member  of  Congress  or  a  Member-of-Con- 
gress-elect shall  be  punished  as  provided  by 
sections  1111  and  1112  of  this  title. 

"(b)  Whoever  kidnaps  any  individual  des- 
ignated In  subsection  (a)  of  this  section 
shall  be  punished  (1)  by  imprisonment  for 
any  term  of  years  or  for  life,  or  (2)  by  death 
or  imprisonment  for  any  term  of  years  or 
for  life.  If  death  results  to  such  individual. 
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••(c)  Whoever  endeavors  to  kill  or  kidnap 
any  individual  designated  In  subsection  (a) 
of  this  section  shall  be  punished  by  Im- 
prisonment lor  any  term  of  years  or  for 
life. 

••(d>  If  two  or  more  persons,  conspire  to 
kill  or  kidnap  any  individual  designated  In 
subsection,  (a)  of  this  section  and  one  or 
more  of  such  persons  do  any  act  to  effect 
the  object  of  the  conspiracy,  each  shall  be 
punished  U  t  by  imprisonment  for  any  term 
of  vears  or  for  life,  or  (2)  by  death  or  Im- 
prisonment for  any  term  of  years  or  for 
life,  if  death  results  to  such  Individual. 

••(e)  Whoeve-  assaults  any  person  desig- 
nated in  subsection  (a)  of  this  section  shall 
be  fined  not  more  than  $5,000.  or  imprisoned 
not  more  than  one  year,  or  both:  and  if 
personal  Injury  results,  shall  be  fined  not 
more  than  »10,000.  or  Imprisoned  for  not 
more  than  ten  years,  or  both. 

••(f)  If  Federal  Investigative  or  prosecutive 
Jurisdiction  Is  asserted  for  a  violation  of 
this  section,  such  assertion  shall  suspend 
the  exercise  of  jurisdiction  by  a  State  or 
local  authority,  under  any  applicable  State 
or  local  law.  until  Federal  action  is  termi- 
nated. 

•'(g)  Violations  of  this  section  shall  be 
Investigated  by  the  Federal  Bureau  of  In- 
vestigation. Assistance  may  be  requested 
Irom  any  Federal.  State,  or  local  agency. 
Including  the  Army,  Navy,  and  Air  Force, 
any  statute,  rule,  of  regulation  to  the  con- 
trary notwithstanding." 

SBC.  2.  Paragraph  tc).  subsection  (1). 
section  2516,  title  18.  United  SUtes  Code,  is 
amended  by  striking  the  word  "or"  In  the 
Jast  phrase  of  the  subsection  and  Inserting 
at  the  end  thereof  between  the  parenthesis 
and  the  semicolon  'or  section  351  (viola- 
tions with  respect  to  congressional  assassl- 
D^tlon.  kidnaping,  and  assault) ". 

S«c.  3.  The  table  of  contents  to  part  I  of 
title  18.  United  Slates  Code,  is  amended 
by  Inserting  after  the  following  chapter 
reference : 

•'17.  Coins  and  currency.. -.  331  ' 

a  new  chapter  reference  as  follows: 
■•18.  Congressional  assassination,  kid- 
naping, and  assault 351". 


APPEALS  BY  THE  UNITED   STATES 
IN  CRIMINAL.  CASES 

Mr.  MANSFIELD.  Mr.  President,  there 
is  a  bill  which  was  reported  earlier  today 
and  which  has  not  been  printed.  I  under- 
stand there  is  no  objection  to  it.  With  the 
consent  of  the  acting  minority  leader  I 
will  have  that  measure  called  up. 

Mr.  McCLELLAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  S.  3132, 
the  Criminal  Appeals  Act,  which  I  under- 
stand was  reported  earlier  today. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  Assistant  Legislative  Clerk.  The 
bill  <S.  3132)  to  amend  section  3731  of 
title  18,  United  States  Code,  relating  to 
appeals  by  the  United  States  in  criminal 
cases.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Arkansas? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  biU  which  had 
been  reported  from  the  Committee  on  the 
Judiciary  with  an  amendment  to  strike 
out  all  after  the  enacting  clause  and  in- 
sert: 

That  section  3731  of  title  18,  United  States 
Code,  la  amended — 


(a)  by  striking  out  the  first  eight  para- 
graphs and  inserting  In  lieu  thereof  the 
following; 

••Except  as  otherwise  expressly  provided  by 
this  section.  In  a  criminal  case  an  appeal  by 
the  United  States  shall  lie  to  a  court  of  ap- 
peals from  a  decision.  Judgment,  or  order  of 
a  district  court  dismissing  an  Indictment  or 
information  or  terminating  a  prosecution  in 
favor  of  a  defendant  as  to  any  one  or  more 
counts,  except  that  no  appeal  shall  lie  from 
a  Judgment  of  acquittal. 

•Except  as  otherwise  expressly  provided  by 
this  section,  an  appeal  by  the  United  States 
shall  lie  to  a  court  o^  appeals  from  a  decision 
or  order  of  a  district  court  suppressing  or 
excluding  evidence  or  requiring  the  return 
of  seized  property  in  a  criminal  proceeding, 
not  made  after  the  defendant  has  been  put 
in  Jeopardy  and  before  the  verdict  or  finding 
on  an  indictment  or  Information.  If  the 
United  States  attorney  certifies  to  the  district 
court  that  the  appeal  Is  not  taken  for  pur- 
pose of  delay  and  that  the  evidence  Is  a  sup-  ' 
stantlal  proof  of  a  fact  material  in  the 
proceeding."; 

(b)  by  striking  out  the  word  "or"  In  the 
ninth  paragraph  and  inserting  in  lieu  thereof 
a  comma,  and  Inserting  "or  order"  following 
the  word  "Judgment"  in  the  same  para- 
graph: 

(c)  by  Inserting  between  the  ninth  and 
tenth   paragraphs  the  following: 

"An  appeal  pursuant  to  this  section  from 
a  decision.  Judgment,  or  order  based  in  whole 
or  part  on  a  determination  of  the  invalidity 
of  an  Act  of  Congress  shall  lie  directly  to 
the  Supreme  Court  if — 

"  ( 1 )  the  district  Judge  who  rendered  the 
decision.  Judgment,  or  order,  sua  sponte. 
enters  an  order  stating  that  Immediate  con- 
sideration of  the  appeal  by  the  Supreme 
Court  is  of  general  public  Importance  In  the 
administration  of  JJistlce:   or 

••(2)  the  Attorney  General  files  In  the  dis- 
trict court  a  certificate  stating  that  immedi- 
ate consideration  of  the  appeal  by  the  Su- 
preme Court  Is  of  general  public  Importance 
m  the  administration  of  Jxistlce. 

••A  court  order  pursuant  to  ( 1 )  or  a  cer- 
tificate pursuant  to  (2)  must  be  filed  within 
fifteen  days  after  the  filing  of  a  notice  of  ap- 
peal. When  such  an  order  or  certificate  Is 
filed,  the  appeal  shall  be  docketed  in  the 
time  and  manner  prescribed  by  the  rules  of 
the  Supreme  Court,  and  the  Court  shall 
thereupon  either  (1)  dispose  of  the  appeal  in 
the  same  manner  as  any  other  direct  appeal 
authorized  by  law.  or  (2)  in  its  discretion, 
deny  the  direct  appeal  and  remand  the  case 
to  the  court  of  appeals,  which  shall  then 
have  Jurisdiction  to  hear  and  determine  the 
same  as  If  the  appeal  therein  had  been 
docketed  In  the  court  of  appeals  in  the  first 
instance." 

(d)  by  striking  out  the  last  two  para- 
graphs and  Inserting  In  lieu  thereof  a  new 
paragraph  as  follows: 

••The  provisions  of  this  section  shall  be 
liberally  construed  to  effectuate  its  pur- 
poses." 

Mr.  McCLELLAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President,  I 
might  make  a  brief  announcement.  I  do 
not  anticipate  any  opposition  to  the  bill 
we  are  now  considering.  The  bill  ought 
to  be  disposed  of  in  a  short  while. 


Following  the  disposition  of  this  bill, 
we  will  next  caU  up  HR.  17825.  That  is  a 
bill  having  the  amendments  to  the  Law 
Enforcement  Administration  Act.  There 
will  be  a  number  of  votes  to  that  meas- 
ure. I  am  confident.  Some  of  them  will 
be  controversial.  I  do  anticipate  some 
roUcall  votes — one  or  more. 

I  make  this  anouncement  so  that  the 
Senate  might  be  advised  and  Senators 
can  be  governed  accordingly. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
•     The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
imanimous  consent  to  have  printed  at 
this  point  in  the  Record  a  letter  from  the 
Honorable  Erwin  N.  Griswold,  Solicitor 
General  of  the  United  States,  under  date 
of  October  6. 1970.  The  letter  is  addressed 
to  me.  In  the  letter  he  strongly  supports 
the  bill  and  concludes  by  saying,  and  this 
was  before  the  full  committee  acted: 

I  hope  that  the  full  committee  wUl  be  able 
to  consider,  and  favorably  report  S.  3132  so 
that  Congress  may  act  on  the  matter  before 
it  adjourns.  It  Is  for  this  purpose  that  I  am 
taking  the  opportunity  to  commend  this 
legislation  to  you  and  to  the  other  members 
of  the  Judiciary  Committee. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OcTOBci  6,  1970. 
Hon.  John  L.  McClei.i.ai», 
VS.  Senate, 
Washington.  D.C. 

Dear  StNATOR  McCt-EiLAN:  I  was  pleased  to 
learn  that  the  bill  to  amend  the  Criminal 
Appe.-ils  Act  (S.  3132)  has  been  favorably  re- 
ported from  the  Subcommittee  on  Criminal 
Laws  and  Procedures  to  the  full  Committee 
on  the  Judiciary.  This  bill  would  be  of  sub- 
stantial aid  to  the  Just  administration  of  the 
federal  criminal  law  In  this  country.  As  you 
know.  In  June  of  this  year  the  Supreme  Court 
strongly  suggested  the  advisability  of  amend- 
ing the  Criminal  Appeals  Act.  The  Court  re- 
marked that  the  current  Act  reflects  no  "co- 
herent allocation  of  appellate  responsibility 
and  Is  written  In  confusing  language  "based 
on  pleading  distinctions  that  existed  at  com- 
mon law  but  that  in  most  instances,  fall  to 
coincide  with  the  procedural  categories  of  the 
Federal  Rules  of  Crlpilna!  Procedure."  United 
States  T.  SUson,  3M  U.S.  267.  307-308.  The 
Court  also  noted  that  "Icjlartty  Is  to  be  de- 
sired In  any  statute,  but  in  matters  of  Juris- 
diction it  is  especially  important",  and  that 
Judged  "In  these  terms,  the  Criminal  Appeals 
Act  is  a  failure."  Id.  at  307. 

The  present  Act  gives  rise  to  serious  prob- 
lems In  three  basic  areas:  1.  The  antiquated 
common  law  terminology  of  the  Act  has  left 
the  Justice  Department  and  the  courts  In  a 
constant  state  of  confusion  as  to  when  the 
government  can  appeal  an  adverse  legal  rul- 
ing in  a  criminal  case.  and.  if  an  appeal 
Is  available,  as  to  the  forum  in  which  the  ap- 
peal lies.  A  great  deal  of  our  time  and  the 
Court's  tune  Is  spent  every  year  In  dealing 
with  the  needless  ambiguities  of  this  statute. 
2.  The  Act.  as  Interpreted,  precludes  the  gov- 
ernment, for  no  apparent  reason,  from  taking 
any  appeal  in  a  number  of  common  situa- 
tions. 3.  The  Act  requires  most  appeals  In 
criminal  cases  to  be  taken  directly  to  the  Su- 
preme Court,  rather  than  to  the  courts  of 
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appeals,  thereby  overburdening  the  Supreme 
Court,  discouraging  the  government  from  ap- 
pealing cases  in  which  we  feel  that  our  po- 
sition Is  correct,  and  denying  the  Supreme 
Court  the  benefit  of  having  lovirer  court  deci- 
sions on  the  Issues  which  the  Court  decides. 

S.  3132  would  eliminate  the  Act's  confus- 
ing language  and  permit  an  appeal  from  all 
rulings  terminating  a  prosecution  other  than 
by  an  acquittal.  It  would  also  reallocate  the 
present  system  of  appeals  so  that  In  nearly 
all  cases  an  appeal  would  be  taken  to  a  court 
of  appeals  in  the  first  instance,  rather  than 
to  the  Supreme  Court.  I  do  not  t>elieve  that 
S.  3132  endangers  the  constitutional  rights 
of  criminal  defendants  in  any  way.  and  do 
not  feel  that  the  bill  should  be  controversial. 
I  do  believe  that  passage  of  the  bill  In  the 
current  session  of  Congress  would  enable  us 
to  avoid  the  unnecessary  problems  with 
which  we  have  struggled  in  recent  terms. 

Last  spring  I  wrote  a  letter  to  you  outlin- 
ing these  problems  In  some  detail  and  setting 
forth  my  views  on  the  benefits  that  would 
result  from  passage  of  S.  3132.  My  letter,  a 
copy  of  which  I  enclose  for  your  convenience, 
describes  the  range  of  problems  which  we 
faced  in  the  criminal  ap;>eals  area  last  term, 
and  would  give  you  a  fuller  understanding 
of  the  urgent  need  for  amendment  of  the 
current  Act.  The  letter.  Incidentally,  was 
written  before  the  Court  urged  amendment 
of  the  Criminal  Appeals  Act  In  the  Siuon 
case. 

I  hope  that  the  full  Committee  will  be  able 
to  consider,  and  favorable  report  8.  3132  so 
that  Congress  may  act  on  the  matter  before 
it  adjourns.  It  is  for  this  purpose  that  I  am 
taking  the  opportunity  to  commend  this 
legislation  to  you  and  to  the  other  members 
of  the  Judiciary  Committee. 
Sincerely, 

EawiM  N.  Oriswolo, 

Soltctfor  General. 

Mr.  HRUSKA.  Mr.  President,  the  Sub- 
committee on  Criminal  Laws  and  Pro- 
cedures and  the  full  Judiciary  Commit- 
tee favorably  reported  this  measure  to 
the  Senate.  I  strongly  urge  that  the  Sen- 
ate adopt  it. 

The  Supreme  Court  strongly  suggested 
the  need  to  amend  the  Criminal  Appeals 
Act  in  the  Sisson  case  decided  last  Jime. 
The  act.  whose  basic  provisions  date 
from  1907,  is  written  in  confusing  com- 
mon law  language  and  arbitrarily  re- 
stricts the  Government's  right  to  appeal 
in  a  number  of  common  situations.  The 
Supreme  Court  stated  that  "clarity  is  to 
be  desired  in  any  statute  but  in  matters 
of  jurisdiction  it  is  especially  impor- 
tant" and  that  judged  in  these  terms, 
"the  Criminal  Appeals  Act  is  a  failure." 

The  present  act  has  created  three  basic 
problems  which  the  pending  bill  will  rec- 
tify. The  ambiguous  and  ancient  lan- 
guage used  by  the  act,  such  as  the  term 
"motion  in  bar"  which  has  not  been 
given  any  settled  meaning  by  the  courts, 
has  left  the  courts  and  the  Department 
of  Justice  in  a  constant  state  of  con- 
fusion as  to  when  the  Government  can 
appeal  an  adverse  legal  ruling  by  a  dis- 
trict Judge  and,  if  so,  whether  the  ap- 
peal must  be  taken  to  the  Supreme  Court 
directly  or  to  a  court  of  appeals.  In  addi- 
tion, the  act  precludes  the  Government 
arbitrarily  from  taking  appeals  in  a 
number  of  common  situations  such  as 
from  dismissals  based  on  refusal  to  com- 
ply with  discovery  orders  believed  to  be 
erroneous.  It  also  precludes  any  appeal 
from  rulings  made  after  the  swearing  of 
the  Jury  or  an  equivalent  stage  in  a  non- 
jury trial,  thus  leaving  the  Government 
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at  the  mercy  of  a  judge  or  defendant 
who  waits  until  a  later  stage  of  the  trial 
before  making  or  deciding  a  motion  to 
dismiss  the  case.  The  third  problem  with 
the  present  act  Is  that  it  routes  a  large 
number  of  appeals  directly  to  the  Su- 
preme Court,  thus  forcing  that  overbur- 
dened Court  to  decide  difficult  legal  ques- 
tions without  the  benefit  of  an  analysis 
of  the  issues  by  a  court  of  appeals.  In 
addition,  since  many  cases  of  this  type 
which  could  be  appealed  are  not  deemed 
of  sufficient  national  importance  by  the 
Solicitor  General  to  warrant  taking  to 
the  Supreme  Court,  the  Department  of 
Justice  is  often  compelled  not  to  appeal 
but  instead  to  acquiesce  in  lower  court 
decisions  beUeved  to  be  wrong. 

The  present  bill  would  obviate  these 
problems.  It  provides  that  the  Govern- 
ment has  the  right  to  appeal  any  ruling 
by  a  district  coui^  in  a  criminal  case 
which  dismisses  a  prosecution  in  favor 
of  a  defendant  except  where  the  ruling 
is  an  acquittal.  In  addition,  it  provides 
that,  except  in  a  single  category  where 
the  ruling  is  based  on  a  district  court  de- 
cision that  an  act  of  Congress  is  invalid, 
the  appeal  must  be  taken  to  a  court  of 
appeals;  and  even  in  the  sittiation  where 
a  statute  is  held  unconstitutional,  the 
Supreme  Court  retains  discretion  to  or- 
der the  appeal  to  be  first  heard  and  de- 
cided by  a  lower  appellate  court. 

The  Solicitor  General  in  a  recent  let- 
ter to  the  members  of  the  Judiciary 
Committee^  clearly  indicated  that  S.  3132 
does  not  endanger  the  constitutional 
rights  of  defendants  in  any  way.  The  bill, 
in  short,  is  noncontroversial  legislation 
which  would  do  away  with  uimecessary 
and  perplexing  jurisdictional  problems 
in  appeals  by  the  Government  in  crimi- 
nal cases  which  hamper  effective  law 
enforcement  efforts.  This  bill  would  also 
be  of  aid  to  the  Supreme  Court  and  the 
Federal  judicial  syston  generally. 

I  strongly  urge,  therefore,  that  the 
Senate  adopt  and  pass  the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  portions  of  a  brief,  introduc- 
tory statement  explaining  the  back- 
ground of  the  act  which  I  made  several 
months  ago  be  printed  at  this  point  in 
the  Record  along  with  a  letter  from  the 
Solicitor  General  dated  March  27,  ad- 
dressed to  the  chairman  of  our  subcom- 
mittee. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OmcE  or  THz  Solicitor  Genkkai., 

Washington^  D.C,  March  27, 1970. 
Hon.  John  L.  McClelxan, 
Committee  on  the  Judiciary. 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  UcClellan:  In  response  to 
your  recent  request  for  my  coounents  on 
S.  3132,  a  bUl  to  amend  the  Criminal  Appeals 
Act,  let  me  assure  you  that  I  strongly  sup- 
port the  bill  and  hope  that  it  will  be  passed 
by  the  Congress  and  made  effective  as  soon 
as  possible. 

BaslcaUy  I  beUeve  that  S.  3132  wUl  greatly 
alleviate  the  three  major  procedural  prob- 
lems which  the  Government  currently  faces 
In  appealing  adverse  rulings  In  criminal 
cases.  I  shaU  first  describe  the  natur*  of 
these  problems  and  explain  what  S.  3132  wlU 
help  accomplish.  You  may  then  find  it  help- 
ful to  learn  of  several  recent  cases  in  which 
the  current  Act  has  caused  difficulty. 


1.  Under  the  present  form  of  the  Criminal 
Appeals  Act,  the  Justice  Department  and  the 
courts  are  in  a  state  of  conftision,  both  as 
to  whether  the  Government  has  any  right 
at  all  to  appeal  from  a  particular  ruling,  and. 
if  an  appeal  Is  available,  as  to  the  forum  in 
which  the  ap[>eal  lies.  The  crux  of  the  prob- 
lem Ls  that  Uie  Act  as  presently  drafted 
attaches  great  flgnificance  to  the  antiquated 
conunon  law  terms  ••motion  in  bar"  and 
'arrest  of  Judgment".  Judicial  Interpretation 
of  these  terms  Is  perplexing,  see.  e.g..  United 
States  V.  Mersky.  361  US.  431.  and  the  So- 
licitor General  is  constantly  faced  vt-ith 
the  time-consuming  necessity  of  guessing 
whether  a  particular  adverse  determination 
is  "a  Judgment  sustaining  a  motion  in  bar" 
or  an  "arrfest  of  Judgment '.  Major  sections 
of  at  least  four  briefs  which  we  filed  in  the 
Supreme  Court  this  term  are  devoted  to 
these  issues,  and  '«bis  is  but  a  minor  reflec- 
tion of  the  frequency  with  which  the  prob- 
lem arises.  Aside  from  the  uncertainty  of 
these  phrases,  I  believe  that  confusion  in 
this  area  has  also  resulted  generally  from 
the  fact  (to  be  discussed  shortly)  that  the 
current  Act  draws  artificial  and  arbitrary 
lines  between  various  kinds  of  rulings,  so 
that  the  courts  have  never  really  found  a 
satisfactory  rationale  to  apply  in  close  cases. 

S.  3132  clarifies  and  simplifies  the  criteria 
for  Government  appeals  by.  In  effect,  allow- 
ing an  appeal  In  eOl  cases  except  those  in 
which  the  defendant  enjoys  the  protection  of 
the  constitutional  prohibition  against  dou- 
ble Jeopardy.  The  choice  of  forum  Is  also 
simplified  by  requiring  direct  ajq>eal  to  the 
Supreme  Court  only  when  the  adverse  "or- 
der is  based  solely  on  a  determination  of  the 
invalidity  of  an  Act  of  Congress  .  .  ."  These 
are  the  cases  which  should  go  at  once  to 
the  Supreme  Court.  Other  decisions  In 
criminal  cases  can  be  reviewed  by  the  courts 
of  appeals  as  In  the  case  of  all  appeals  from 
criminal  convictions. 

2.  The  current  Act,  as  Interpreted,  pro- 
duces a  number  of  common  situations  In 
which,  for  no  apparent  reason,  the  Govern- 
ment Is  barred  from  tjiirtng  any  appeal.  For 
example,  the  present  law  prohibits  an  appeal 
by  the  Government  from  a  wide  range  of  ad- 
verse determinations  If  those  determinations 
are  made  after  Jeopardy  has  attached  {i.e.. 
after  the  Jury  has  been  Impaneled  or  after 
the  first  witness  has  been  sworn) ,  even 
though  the  court's  ruling  has  nothing  to  do 
with  the  factual  Issues  in  the  case,  and  even 
though  the  ruling  terminating  the  trial  Is 
entered  at  the  defendant's  request,  so  that  a 
governmental  appeal  would  In  no  way  affect 
the  defendant's  right  not  to  be  placed  in 
double  Jeopardy,  or  his  right  to  proceed  to 
verdict  before  the  original  Jury.  Furthermore, 
the  Act  leaves  the  Government  with  no  right 
to  appeal  from  a  pretrial  dismissal  based  on 
some  reason  other  than  the  Insufficiency  of 
the  Indictment  or  Information  or  a  defect  In 
the  statute,  even  though,  again,  there  Is 
no  problem  of  double  Jeopardy. 

As  stated  above,  S.  3132  closes  these  gaps 
by  allowing  the  Government  an  appeal  from 
any  dismissal  except  one  amounting  to  a 
"Judgment  of  acquittal."  ije.,  a  factual  Judg- 
ment that  the  defendant  Is  not  guilty  of  the 
crime  charged  and  Is  thereby  entitled  to  pro- 
tection against  double  Jeopardy.  I  do  not  be- 
lieve that  there  Is  any  rational  basis  for  the 
present  gaps  in  availability  of  governmental 
appeal,  nor  do  I  feel  that  S.  3132  poses  any 
threat  to  the  constitutional  rights  of  criminal 
defendants.  I  doubt  that  the  number  of  gov- 
ernmental appeals  In  criminal  cases  will  pro- 
liferate. If  S.  3132  Is  passed,  to  an  extent  that 
wlU  Impose  a  substantial  burden  on  the 
courts:  Indeed,  I  am  confident  that  the  great 
majority  of  appeals  In  criminal  cases — per- 
haps 99% — ^will  continue  to  be  Instituted  by 
defendants. 

3.  The  current  Act  requires  the  majority 
of  avaUable  appeals  In  criminal  cases  to  be 
taken  directly  to  the  Supreme  Court,  rather 
than  to  the  circuit  courts  of  appeals,  which 
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are    of  course,  the  usual  federal  forum  for 
initial    appellate    review.    Unless    a    ruling 
clearly  raises  problems  as  to  the  constitution- 
ality of  a  federal  criminal  statute.  I  see  no 
good    reason    why    government    appeals    in 
criminal  cases  should  not  be  taken  first  to  the 
courts  of  appeals.  The  sltuaUon  has  serious 
disadvantages.  For  one  thing,  the  Govern- 
ment U  frequently  reluctant  to  take  to  the 
Supreme   Court   a  case  which   Is   Itself  im- 
portant,  but  whose   result   Is  not  likely   to 
have  a  substantial  Impact  on  the  law  gen- 
erally.   Some   cases   which    we   would   think 
appropriate    to    appeal    to    an    intermediate 
court  are  now  dropped  because  they  are  not 
of  sufficient  general  significance  to  merit  an 
appeal  to  the  Supreme  Court.  Furthermore. 
we  would  prefer  to  take  some  of  the  cases 
which  we  do  appeal  to  the  Supreme  Court 
to  a  court  of  appeals,  in  order  to  give  the  Su- 
preme Court  (and  our  attorneys)   the  addi- 
tional perspective  that  resutls  from  an  inter- 
mediate appeal.  We  generally  feel  that  the 
Supreme  Court  benefits  significantly  by  hav- 
ing not  only  the  Instant  case  before  it.  but 
also  from  having  a  range  of  related  appellate 
opinions  from  various  courts  of  appeals.  In 
certain  areas  (such  as  the  definition  of  legal 
insanity),    we    have    specifically    asked    the 
Coxirt  to  defer  consideration  of  Issues  that 
have  not  been  sufficiently  developed  In  the 
courts  of  appeals. 

S  3132  channels  all  of  our  appeals  to  the 
courts  of  appeals  except  when  a  ruling  Is 
based  solely  on  a  determination  that  the 
underlying  statute  Is  invalid.  In  that  In- 
stance, as  I  have  Indicated,  the  Importance 
of  getting  a  prompt  decision  whether  the 
statute  is  valid  Justifies  a  direct  appeal  to  the 
Supreme  Court.         * 

As  I  mentioned  earlier,  the  variety  of  prob- 
lems brought  about  by  the  present  Criminal 
Appeals  Act  Is  lUxistrated  In  at  least  foui 
briefs  filed  by  us  In  the  Supreme  Court  this 
term. 

In    the    well-publicized    case    of    United 
States  v.  Cotton,  et  al..  No.  1022.  In  which  the 
Government  charged  fifteen  defendants  with 
mutUatlon  and  destruction  of  records  of  the 
Selective  Service  System,  the  district  court 
in  JJilwaukee  dismissed  the  prosecution  on 
the  ground  that  an  impartial  Jury  could  not 
be   empaneled.   After  careful   consideration. 
we  concluded  that  an  appeal  to  the  Supreme 
Court  did  not  He  under  the  present  criminal 
appeals    act,    and   that   our   proper    remedy 
was  to  seek  a  writ  of  mandamus  In  the  Court 
of    Appeals   for   the   Seventh    Circuit.   As   a 
protective  measure,  we  filed  a  notice  of  ap- 
peal   in   both   courts.    The   Seventh   CUcult 
denied  out  petition  for  mandamus,  holding 
(erroneously,  we  believe),  that  our  only  re- 
course was  a  direct  appeal  to  the  Supreme 
Coiirt.  By  the  time  the  Seventh  Circuit  ren- 
dered Its  decision.  It  was  nearly  three  weeks 
beyond  the  time  allowed  for  docketing  an 
appeal  In  the  Supreme  Court.  Nonetheless, 
we  filed  a  Jurisdictional  statement  explain- 
ing to  the  Supreme  Court  why  our  appeal 
had  been  docketed  late,  and  asked  that  our 
case  be  heard.  We  also  filed  a  petition  for 
certiorari    to    review    the    decision    of    the 
Seventh  Circuit.  The  Court  denied  our  peti- 
tion  for  certiorari   to  the  Seventh  Circuit, 
and    also    dismissed    the    appeal    aa    having 
been  docketed  out  of  time,  thereby  ending 
prosecution  of  the  case. 

In  Vnited  States  v.  Weller,  No.  1082.  In 
which  the  defendant  was  charged  with  fail- 
ure to  submit  to  Induction,  the  district  court 
dismissed  the  Indictment  on  the  ground  that 
the  defendant  had  been  denied  the  right  to 
be  represented  by  counsel  before  his  local 
Selective  Service  Board.  We  felt  Initially  that 
appeal  lay  with  the  Supreme  Court  under  the 
••motion  in  bar"  branch  of  the  Act,  and  filed 
a  notice  of  appeal  to  the  Supreme  Court  in 
the  district  court.  On  further  consideration, 
we  concluded  that  appeal  should  have  been 
taken  to  the  court  of  appeals  under  that  part 
of  the  Act  allowing  appeaU  from  a  "declaU» 


dismissing  any  Indictment"  where  the 
basis  of  the  decision  Is  not  the  •Invalidity 
or  construction-  of  the  underlying  statute. 
We  filed  a  motion  In  the  Supreme  Court  to 
remand  the  case  to  the  Ninth  Circuit.  That 
motion  was  recently  denied  by  the  Court,  but 
the  Jurisdictional  question  was  left  unde- 
cided, and  we  are  still  not  entirely  certain 
that  an  appeal  will  be  avaUable. 

In  united  States  v.  Sweet.  No.  577.  the  de- 
fendant was  charged  with  assault  with  intent 
to  kill,  assault  with  intent  to  rob.  and  assault 
with  a  deadly  weapon.  The  district  court  dis- 
missed the  indictment  on  grounds  that  the 
Government  had  not  brought  the  case  to  a 
sufficiently  speedy  trial.  We  concluded  that 
the  appeal  should  be  taken  to  the  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit and  an  appeal  was  filed  there.  But  that 
court  concluded  that  the  district  court  s  de- 
cision amounted  to  the  sustaining  of  a  "mo- 
tion in  bar",  and  certified  the  case  to  the 
Supreme  Court.  In  the  absence  of  a  Supreme 
Court  Rule  providing  for  a  procedure  in  this 
event  we  have  filed  a  Statement  Respecting 
Jurisdiction,  asking  that  the  Court  either 
reverse  the  district  court  (If  It  agrees  with 
the  DC.  Circuit  that  Jurisdiction  lies)  or. 
If  it  agrees  with  us  on  the  Jurisdictional  issue, 
to  remand  the  case  to  the  Court  of  Appeals. 
The  court  has  not  yet  acted  on  our  request. 
In  either  event  the  present  law  has  pro- 
duced great  delay,  and  a  great  deal  of  wasted 
effort  and  motion. 

Finally,  In  United  States  v.  Sisson.  No.  305. 
which  involved  a  refusal  to  submit  to  Induc- 
tion,   the   district   court   entered    an   order, 
after  a  verdict  of  guilty,  granting  defend- 
ants    motion  in  arrest  of  Judgment    on  the 
ground  that  the  statute  In  question  could 
not  constitutionally  be  applied  to  the  de- 
fendant. We  filed  a  notice  of  appeal  in  the 
Supreme  Court,  which  determined  tba*  de- 
cision on  the  jurisdictional  issues  should  he 
heard  together  with  the  merits  of  the  case. 
Our  brief  on  the  merits  contains  a  lengthy 
argument  to  the  effect  that  the  district  court 
decision  came   within  the   "motion  In  ar- 
rest" provision,  even  though  the  trial  Judge 
utilized,  as  part  of  the  circumstantial  predi- 
cate  for   his   legal   rulings,   certain   undis- 
puted facts,  which  did  not  appear  m  the  in- 
dictment. If  the  Supreme  Court  decides  this 
issue  adversely  to  us.  the  Government  will 
have  no  further  method  of  appeal.  If  so.  the 
district  Judge  will  have  determined  the  ap- 
pealability of  our  case  merely  by  the  "mlng 
of  his  ruling  on  a  point  of  law.  I  may  add 
that  when  I  was  arguing  the  Sisson  case  be- 
fore the  Supreme  Court,  on  January  21.  1970, 
I  read  to  the  Court  the  text  of  S.  3132,  and 
advised  the  Court  that  the  Department  of 
Justice  was  supporting  the  enactment  of  this 
bill    and  hoped  that  it  would  be  passed  by 
the  Congress.  It  was  obvious  that  the  Court 
was   much    Interested   in   this   information. 
There  can  be  no  doubt.  I  think,  that  the  en- 
actment of  S.  3132  would  provide  a  substan- 
tial improvement  In  our  criminal  procedure. 
It  would  not.  in  my  Judgment,  materially 
increase  the  number  of  appeals  In  criminal 
cases    It  would,  however,  eliminate  a  con- 
siderable number  of  fruitless  Issues  which 
are  presented   under   the   present   law,  and 
would  clarify  the  great  uncertainty  which 
exists  under  the  present  law  as  to  the  court 
where  the  appeal  should  be  taken. 

The  cases  described  above  represent  a  fair 
sampling  of  the  kinds  of  problems  which  the 
Government  faces  In  the  course  of  a  Supreme 
Court  term  under  the  current  Act.  There 
have  been  other  troublesome  cases  this  term 
which  never  reached  the  stage  of  a  Supreme 
Court  filing.  Had  8.  3132  been  In  effect  dur- 
ing the  term,  I  beUeve  that  all  of  the  diffi- 
cult situations  described  above  would  have 
been  avoided,  at  no  coet  to  the  legitimate 
rights  of  the  defendants,  and  with  a  consid- 
erable saving  of  time. 
Tours  very  truly, 

EawiN  N.  Oaiswou), 

Solicitor  General. 


Appeals  bt  the  Unftb)  States  i»  Criminal 
Cases 


•nie  bin  is  in  the  form  of  a  clarifying 
amendment  to  18  U.S.C.  Bectlon  3731.  en- 
titled "Appeals  by  the  United  States."  I  ask 
unanimous  consent  that  the  bill  and  letter 
of  transmittal  be  printed  following  my  re- 
marks. 

The  present  section  3731  provides  gen- 
erally for  appeal  by  the  Government  In  a 
criminal  case.  Under  existing  law.  an  appeal 
may  be  taken  directly  to  the  Supreme  Court 
of  the  United  States  by  the  Government 
when  the  Judges  decision  setting  aside  an 
indictment  Is  based  on  the  Invalidity  of  the 
statute  upon  which  the  Indictment  Is 
founded.  An  appeal  would  also  be  well  taken 
from  a  motion  at  bar  when  a  defendant  has 
not  been  put  In  Jeopardy.  Jeopardy  usually 
attaches  to  a  defendant  when  the  Jury  Is 
empanelled  and  sworn,  and  certainly  by  the 
time  the  Government  begins  to  present  Its 
evidence. 

Many  trial  court  rulings,  made  appealable 
by  existing  law.  Involve  questions  which  do 
not  warrant  Supreme  Court  consideration. 
They  are  questions  Involving  narrow  factual 
interpretations  and  not  questions  Involving 
broad  constitutional  doctrines  and  Issues. 
However,  an  adverse  trial  court  ruling  can 
seriously  Impede  the  administration  of 
criminal  Justice,  by  nonsuiting  the  Govern- 
ments prosecution  of  a  criminal  defendant, 
and  for  this  reason  should  be  appealable  In 
fact  as  well  as  In  law. 

In  addition,  the  courts  have  Interpreted 
the  present  law  to  limit  the  time  within 
which  the  Government  can  file  ite  appeal. 
As  I  mentioned  above,  the  appeal  can  only 
be  taken  before  Jeopardy  attaches.  But  many 
questions  of  law  arise  during  the  actual 
presentation  of  evidence.  These  are  ques- 
tions that  are  critical  to  the  orderly  state- 
ment of  facts  reflecting  a  violation  of  laws. 
Tet.  the  Government  has  no  recourse  from 
an  adverse  trial  ruling. 

The  Instant  bill  remedies  these  two  de- 
fects in  the  operation  of  18  U.S.C.  section 
3731.  First,  the  Government  Is  allowed  to 
appeal  to  a  U.S.  circuit  court  from  the  dis- 
trict court.  Thus,  the  Supreme  Court  Is  no 
longer  burdened  with  questions  of  little 
constitutional  moment  but  the  Government 
Is  stlU  afforded  appellate  review  of  adverse 
trial  court  decisions.  Second,  the  existing 
law  Is  clarified  to  Insure  that  the  Govern- 
ment may  file  appeals  at  all  stages  of  the 
trial  process. 

The  PRESIDING  OFFICER  (Mr. 
Packwood).  The  bill  is  open  to  further 
amendment. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the  na- 
ture of  a  substitute. 
The  amendment  was  agreed  to. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bUl  to  be  read  a  third 
time. 

The  bill  (S.  3132)  was  read  the  third 
time  and  passed. 

Mr.  HRUSKA.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bUl 
was  passed. 

Mr.  McCLELLAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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OMNIBUS  CRIME  CONTROL  ACT 

OP  1970 
Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 


to  the  consideration  of  Calendar  No. 
1270,  H.R.  17&25. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  the 
bill  by  title,  as  follows: 

A  bill  (H.R.  17825)  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on  the 
Judiciary  with  an  amendment  to  strike 
out  all  after  the  enacting  clause  and 
insert: 

That  this  Act  may  be  cited  as  the  "Omnibus 
Crime  Control  Act  of  1970". 

TITLE  I.— OMNIBUS  CRIME  CONTROL  AND 

SAFE  STREETS  ACT  AMENDMENTS 
LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 

Sec.  2.  Section  101  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (82 
Stat.  198)  Is  amended  to  read  as  follows: 

"Skc.  101.  (a)  There  Is  hereby  established 
within  the  Department  of  Justice  under  the 
general  authority  of  the  Attorney  General 
a  Law  Enforcement  Assistance  Administra- 
tion (hereinafter  referred  to  In  this  title  as 
•Administration')  composed  of  an  Admin- 
istrator of  Law  Enforcement  Assistance  and 
two  Associate  Administrators  of  Law  En- 
forcement Assistance,  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  Beginning  after 
the  end  of  the  term  of  either  of  the  present 
Incumbents,  one  of  the  Associate  Administra- 
tors shall  be  a  member  of  a  political  party 
other  than  that  of  the  I>resident. 

"(b)  The  Administrator  shall  be  the  ex- 
ecutive head  of  the  agency  and  shall  exer- 
cise all  administrative  powers,  including  the 
appointment  and  supervision  of  Adminis- 
tration personnel.  All  of  the  other  functions, 
powers,  and  duties  created  and  established  by 
this  title  shall  be  exercised  by  the  Adminis- 
trator with  the  concurrence  of  either  one  or 
both  of  the  two  Associate  Administrators." 

PLANNING    GRANTS 

Sec.  3.  (a)  The  third  sentence  of  subsec- 
tion (a)  of  section  203  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (82 
Stat.  199)  Is  amended  to  read  as  follows: 
•'Insofar  as  It  Is  not  Inconsistent  with  the 
provisions  of  any  other  law.  the  State  plan- 
ning agency  and  any  regional  or  local  plan- 
ning units  within  the  State  shall  be.  within 
their  respective  Jurisdictions,  representative 
of  the  law  enforcement  agencies,  unit  or  di- 
visions of  general  local  government,  other 
public  agencies  maintaining  programs  to  re- 
duce and  control  crime,  and  the  general  com- 
munity within  the  State." 

(b)  Subsection  (c)  of  section  203  of  such 
Act  Is  amended  by  inserting  the  following 
after  the  period  at  the  end  of  the  first  sen- 
tence: "The  Administration  may  waive  this 
requirement,  in  whole  or  In  part,  upon  a 
finding  that  the  reqiilrement  Is  Inappropri- 
ate In  view  of  the  respective  law  enforcement 
planning  responsibilities  exercised  by  the 
State  and  its  unite  of  general  local  govern- 
ment and  that  adherence  to  the  requirement 
would  not  contribute  to  the  efficient  devel- 
opment of  the  State  plan  required  under  this 
part.  In  allocating  funds  under  this  subsec- 
tion, the  State  planning  agency  shall  assure 
that  major  cities  and  counties  within  the 
State  receive  planning  funds  to  develop  com- 
prehensive plans  and  coordinate  functions  at 
the  local  level."        '' 

(c)  Subsection  (c)  of  section  203  Is 
amended  further  by  striking  out  the  words 
'•the  preceding  sentence"  and  Inserting  In 
lieu  thereof  •'this  subsection". 


(d)  Section  204  of  such  Act  Is  amended  by 
striking  the  second  sentence. 

GRANTS   FOR    LAW   KNFORCEMENT    PXTRPOSES 

See.  4.  Part  C  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(82  Stat.  199-203)  Is  amended  as  follows: 

(1)  Subsection  (b)  of  section  301  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(8)  The  establishment  of  a  Criminal  Jus- 
tice Coordinating  Council  for  any  unit  of 
general  local  government  or  any  combination 
of  such  units  within  the  State,  having  a  pop- 
ulation of  two  hundred  and  fifty  thousand  or 
more,  to  assure  Improved  planning  and  co- 
ordination of  all  law  enforcement  activities. 

"(9)  The  development  and  operation  of 
community  based  delinquent  prevention  and 
correctional  prografns,  emphasizing  halfway 
houses  and  other  community  based  rehabili- 
tation centers  for  initial  preconviction  or 
postconviction  referral  of  offenders;  expanded 
probationary  programs,  including  parapro- 
fessional  and  volunteer  participation;  and 
community  service  centers  for  the  g^uldance 
and  supervision  of  potential  repeat  youth- 
ful offenders." 

(2)  Subsection  (c)  of  section  301  Is 
amended  to  read  as  f oUows : 

"The  portion  of  any  Federal  grant  made 
under  this  section  for  the  purposes  of  para- 
graph (5)  or  (6)  of  subsection  (b)  of  this 
section  may  be  up  to  75  per  centum  of  the 
cost  of  the  program  or  project  specified  in 
the  application  for  such  grant.  The  portion 
of  any  Federal  grant  made  under  this  sec- 
tion for  the  purposes  of  paragraph  (4)  of 
subsection  (b)  of  this  section  may  be  up  to 
50  per  centum  of  the  cost  of  the  program  or 
project  specified  In  the  application  for  such 
grant.  The  portion  of  any  Federal  grant  made 
under  this  section  to  be  used  for  any  other 
purpose  set  forth  In  this  section  may  be  up  to 
70  per  centum  of  the  cost  of  the  program 
or  project  specified  In  the  application  for 
such  grant.  No  part  of  any  grant  made  under 
this  section  for  the  purpose  of  renting,  leas- 
ing, or  constructing  buildings  or  other  phys- 
ical facilities  shall  be  used  for  land  acquisi- 
tion. In  the  case  of  a  grant  under  this  section 
to  an  Indian  tribe  or  other  aboriginal  group. 
If  the  Administration  determines  that  the 
tribe  or  group  does  not  have  sufficient  funds 
available  to  meet  the  local  share  of  the  cost 
of  any  progrsun  or  project  to  be  funded  under 
the  grant,  the  Administration  may  Increase 
the  Federal  share  of  the  cost  thereof  to  the 
extent  It  deems  necessary.  At  least  50  per 
centum  of  the  non -Federal  funding  of  the 
coet  of  any  progrtna  or  project  to  be  funded 
by  a  grant  under  this  section  shall  be  of 
money  appropriated  for  the  purpose  of  the 
shared  funding  of  such  programts  or  projects." 

(3)  SubsecUon  (d)  of  secUon  301  Is 
amended  to  read  as  f  oUows : 

"Not  more  than  one-third  of  any  grant 
made  under  this  section  may  be  expended  for 
the  compensation  of  police  and  other  regular 
law  enforcement  personnel.  The  amount  of 
any  such  grant  Expended  for  the  compensa- 
tion of  such  personnel  shall  not  exceed  the 
amount  of  State  or  local  funds  made  avail- 
able to  Increase  such  compensation.  The 
limitations  contained  In  this  subsection  shall 
not  apply  to  the  compensation  of  personnel 
for  time  engaged  In  conducting  or  undergo- 
ing training  programs  or  to  the  compensa- 
tion of  personnel  engaged  in  research,  de- 
velopment, demonstration  or  other  short- 
term  programs." 

(4)  Section  303  is  amended  by  Inserting 
after  the  first  sentence  thereof  the  following 
new  sentence:  "No  State  plan  shall  be  ap- 
proved as  comprehensive  unless  the  Admln- 
kEtratlon  finds  that  the  plan  provides  for  the 
allocation  of  an  adequate  share  of  the  bene- 
fits of  assistance  to  areas  characterized  by 
high  law  enforcement  activity  to  deal  with 
the  special  law  enforcement  problems  of 
such  areas." 


(5)  Paragraph  (2)  of  section  303  Is 
amended  to  read  as  follows : 

"Provide  that  at  least  the  per  centum  of 
Federal  assistance  granted  to  the  State  Plan- 
ning Agency  under  this  part  for  any  fiscal 
year  which  corresponds  to  the  per  centvmi  of 
the  State  and  loc^l  law  enforcement  expendi- 
tures funded  and  expended  in  the  immedi- 
ately preceding  fiscal  year  by  units  of  gen- 
eral local  government  will  be  made  avail- 
able to  such  units  or  combinations  of  such 
units  in' the  immediately  following  fiscal  year 
for  the  development  and  Implementation  of 
programs  and  projects  for  the  improvement 
of  law  enforcement.  Per  centum  determina- 
tions under  th.s  paragraph  for  law  enforce- 
ment funding  and  expenditures  for  such 
Immediately  preceding  fiscal  year  shall  be 
based  upon  the  most  accurate  and  complete 
data  available  for  such  fiscal  year  or  for  the 
Jast  fiscal  year  for  which  such  data  are 
available.  The  Administration  shall  have  the 
authority  to  approve  such  determinations 
and  to  review  the  accuracy  and  complete- 
ness of  such  data. 

(6)  Sectior.  303  Is  amended  by  striking 
"the  75"  in  the  third  sentence  and  inserting 
in  lieu  thereof  "such". 

(7)  Section  305  is  amended  to  read  as 
follows : 

"Sec.  305.  Where  a  State  has  failed  to 
have  a  comprehensive  State  plan  approved 
under  this  title  within  the  period  specified 
by  the  Administration  for  such  purpose, 
the  funds  allocated  for  such  State  under 
paragraph  (1)  of  section  306(a)  of  this  title 
shall  be  available  for  reallocation  by  the  Ad- 
ministration under  such  paragraph  to  other 
States." 

(8)  Section  306  is  amended  to  read  as  fol- 
lows: 

"Sec.  306.  (a)  The  funds  appropriated  each 
fiscal  year  to  make  grants  under  this  part 
shall  be  allocated  by  the  Administration  as 
follows : 

"  ( 1 )  Eighty-five  per  centvim  of  such  funds, 
plus  any  additional  amounts  made  avail- 
able' toy  virtu*  of  the  application  of  the  pro- 
visions of  section  509  of  this  title  to  the 
grant  of  any  State,  shall  be  allocated  among 
the  States  according  to  their  respective  pop- 
ulations for  grants  to  State  planning  agen- 
cies. 

"(2)  Fifteen  per  centum  of  such  funds 
may,  In  the  discretion  of  the  Administration, 
be  allocated  among  the  States  for  grants  to 
State  planning  agencies,  units  of  general 
local  government,  combinations  of  such 
units,  or  other  appropriate  grantees  or  con- 
tractors, according  to  criteria,  terms,  and 
conditions  that  the  Administration  de- 
termines are  consistent  with  this  title. 
Any  grant  made  from  funds  available  un- 
der paragraph  (2)  of  this  subsection  may 
be  up  to  70  per  centum  of  the  cost  of  the 
program  or  project  for  which  such  grant 
is  made.  No  part  of  any  grant  under  such 
paragraph  for  the  purpose  of  renting.  leas- 
ing, or  constructing  buildings  or  other  phys- 
ical facilities  shall  be  \ised  for  land  acquisi- 
tion. In  the  case  of  a  grant  under  such 
paragraph  to  an  Indian  tribe  or  other  abo- 
riginal group,  if  the  Administration  deter- 
mines that  the  tribe  or  group  does  not  have 
sufficient  funds  available  to  meet  the  local 
share  of  t)ie  cost  of  any  program  or  project 
to  be  funded  under  the  grant,  the  Adminis- 
tration may  increase  the  Federal  share  c^  the 
cost  thereof  to  the  extent  it  deems  neces- 
sary. The  limitations  on  the  expenditure  of 
portions  of  grants  for  the  compensation  of 
personnel  in  subsection  (d)  of  section  301  of 
this  title  shall  apply  to  a  grant  under  such 
paragraph.  At  least  50  per  centum  of  the 
non-Federal  funding  of  the  cost  of  any  pro- 
gram or  project  to  be  fimded  by  a  grant 
under  such  paragraph  shall  be  of  money 
appropriated  for  the  purpose  of  the  shared 
funding  of  such  programs  or  projects. 

"(b)  If  the  Administration  determines,  on 
the  basis  of  information  available  to  it  dur- 
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Ing  any  fiscal  year,  that  a  portion  of  the 
funds  allocated  to  a  State  for  that  fiscal  year 
for  grants  to  the  State  planning  agency  of 
the  State  will  not  be  required  by  the  State. 
or  that  the  State  will  be  unable  to  qualify 
to  receive  any  portion  of  the  funds  under  the 
requirements  of  this  part,  that  portion  shall 
be  available  for  reallocation  to  other  States 
under  paragraph  (1>  of  subsection  (a)  of 
this  section." 

TRAINING.     CDCCATION.    RESEARCH.    DEMONSTRA- 
TION. AND  SPECIAL  GRANTS 

Sec.  5(a)  Part  D  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(82  Stat.  203-05)  Is  amended  as  follows; 
( 1 )  Section  406  Is  amended — 
(Ai  by  striking  "In  areas  directly  related 
to  law  enforcement  or  preparing  for  employ- 
ment m  law  enforcement"  In  the  first  sen- 
tence of  subsection  (bi  and  Inserting  In 
lieu  thereof  "In  areas  related  to  law  enforce- 
ments or  suitable  for  persons  employed  In 
law  enforcement": 

iB)  by  striking  out  "tuition  and  fees"  in 
the  first  sentence  of  subsection  (c>  and  in- 
serting in  lieu  thereof  "tuition,  books,  and 
fees";  and 

iCi  by  inserting  at  the  end  thereof  the 
following  new  subsections: 

"(d)  Full-time  teachers  or  persons  pre- 
paring for  careers  as  full-time  teachers  of 
courses  related  to  law  enforcement  or  suit- 
able for  persons  employed  In  law  enforce- 
ment, in  institutions  of  higher  education 
which  are  eligible  to  receive  funds  under 
this  section,  shall  be  eligible  to  receive  as- 
sistance under  subsections  (b)  and  <c)  of 
this  section  as  determined  under  regulations 
of  the  Administration. 

•(e)  The  Administration  is  authorized  to 
make  grants  to  or  enter  into  contracts  with 
institutions  of  higher  education,  or  com- 
binations of  such  Institutions,  to  assist  them 
in  planning,  developing,  strengthening,  im- 
proving, or  carrying  out  programs  or  projects 
for  the  development  or  demonstration  of  Im- 
proved methods  of  law  enforcement  educa- 
tion, including — 

"ID  planning  for  the  development  or  ex- 
pansion of  undergraduate  or  graduate  pro- 
grams in  law  enforcement: 

"(3)  education  and  training  of  faculty 
members: 

"(3)  suengthening  the  law  enforcement 
aspects  of  courses  leading  to  an  undergradu- 
ate, graduate,  or  professional  degree;   and 

"(4)  research  Into,  and  development  of. 
methods  of  educating  students  or  faculty, 
including  the  preparation  of  teaching  ma- 
terials and  the  planning  of  currlculuma.  The 
amount  of  a  grant  or  contract  may  be  up  to 
75  per  centum  of  the  total  cost  of  programs 
and  projects  for  which  a  grant  or  contract 
Is  made." 

(b)  Part  D  of  title  I  of  such  Act  Is  further 
amended  by  Inserting  after  section  406  the 
following  new  section: 

"Sec  407.  The  Administration  Is  author- 
ized to  develop  and  support  regional  and 
national  training  programs,  workshops,  and 
seminars  to  instruct  State  and  local  law 
enforcement  personnel  In  improved  methods 
of  crime  prevention  and  reduction  and  en- 
forcement of  the  criminal  law.  Such  training 
activities  shall  be  designed  to  supplement 
and  Improve,  rather  than  supplant,  the 
training  activities  of  the  State  and  units  of 
general  local  government,  and  shall  not  du- 
plicate the  activities  of  the  Federal  Bureau 
of  Investigation  under  section  404  of  this 
title." 

( c )  Part  D  of  title  I  of  such  Act  Is  amended 
by  Inserting  after  the  section  407  (added  by 
subsection  (b)  of  section  5  of  this  Act)  the 
following  new  section: 

"Ssc.  408.  (a)  The  Administration  Is  au- 
thorized to  establish  and  conduct  a  per- 
manent training  program  for  prosecuting  at- 
torneys from  State  and  local  ofBces  engaged 
in  the  prosecution  of  organized  crime.  The 
program  shall  be  designed  to  develop  new  or 


Improved  approaches,  techniques,  systems, 
manuals,  and  devices  to  strengthen  prose- 
cutive capabilities  against  organized  crime. 

■(b)  While  participating  in  the  training 
program  or  traveling  In  connection  with 
participation  in  the  training  program.  State 
and  local  personnel  shaU  be  allowed  travel 
expenses  and  a  per  diem  allowance  In  the 
same  manner  as  prescribed  under  section  570 
(b)  of  title  5.  United  States  Code,  for  per- 
sons employed  intermittently  In  the  Gov- 
ernment service. 

"(C)  The  cost  of  training  State  and  local 
personnel  under  this  section  shall  be  pro- 
vided out  of  funds  appropriated  to  the  Ad- 
ministration for  the  purpose  of  such  train- 
ing." t 

GRANTS    FOR    CORRECTIONAL    INSTFTUTIONS 
AND    FACILITIES 

Sec  6.  (a)  Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (82 
Stat  205)  Is  amended  by  Inserting  immedi- 
ately after  part  D  the  following: 

"PART    E — GRANTS    FOR    CORRECTIONAL 
INSTITTrriONS    AND    FACILITIES 

"Sec.  451.  It  is  the  purpose  of  this  part  to 
encourage  States  and  units  of  general  local 
government  to  develop  and  Implement  pro- 
grams and  projects  for  the  construction,  ac- 
quisition, and  renovation  of  correctional  In- 
stitutions and  facilities,  and  for  the  im- 
provement of  correctional  programs  and 
practices. 

"Sec  452.  A  Slate  desiring  to  receive  a 
grant  under  this  part  for  any  fiscal  year 
shall,  consistent  with  the  basic  criteria 
which  the  Admlnlstratloa  establishes  under 
section  454  of  this  title,  incorporate  its  ap- 
plication for  such  grant  In  the  comprehen- 
sive State  plan  submitted  to  the  Adminis- 
tration for  that  fiscal  year  In  accordance 
with   section  302  of  this  title. 

••Sec.  453.  The  Administration  Is  author- 
ized to  make  a  grant  under  this  part  to  a 
State  planning  agency  If  the  application 
Incorporated  In  the  comprehensive  State 
plan — 

••(1)  sets  forth  a  comprehensive  state- 
wide program  for  the  construction,  acquisi- 
tion, or  renovation  of  correctional  Institu- 
tions and  facilities  In  the  State  and  the 
Improvement  of  correctional  programs  and 
practices  throughout  the  State; 

••(2)  provides  satisfactory  assurances  that 
the  control  of  the  funds  and  title  to  prop- 
erty derived  therefrom  shall  be  in  a  public 
agency  for  the  uses  and  purposes  provided 
In  this  part  and  that  a  public  agency  will 
administer  those  funds  and  that  property; 
••(3»  provides  satisfactory  assurances  that 
the  availability  of  funds  under  this  part 
shall  not  reduce  the  amount  of  funds  under 
part  C  of  this  title  which  a  State  would.  In 
the  absence  of  funds  under  this  part,  allo- 
cate for  purposes  of  this  part; 

••(4)  provides  satisfactory  emphasis  on 
the  development  and  operation  of  commu- 
nity-based correctional  facilities  and  pro- 
grams. Including  diagnostic  services,  half- 
way houses,  probation,  and  other  supervisory 
release  programs  for  preadJudlcaUon  and 
postadjudlcatlon  referral  of  dellnquenu. 
youthful  offenders,  and  first  offenders,  and 
community-oriented  programs  for  the  su- 
pervision of  parolees; 

••(5)  provides  for  advanced  techniques  In 
the  design  of  Institutions  and  facilities; 

••(6)  provides,  where  feasible  and  desirable, 
for  the  sharing  of  correctional  Institutions 
and  faculties  on  a  regional  basis; 

••(7)  provides  satisfactory  assurances  that 
the  personnel  stondards  and  programs  of  the 
Institutions  and  facilities  will  reflect  ad- 
vanced practices: 

••(8)  provides  satisfactory  assurances  that 
the  State  Is  engaging  in  projects  and  pro- 
grams to  Improve  the  recruiting,  organiza- 
tion, training,  and  education  of  personnel 
employed  In  correctional  activities.  Includ- 
ing those  of  probation,  parole,  and  rehabili- 
tation; and 


••(9)  compiles  with  the  same  requirements 
established  for  comprehensive  State  plans 
under  paragraphs  (1) ,  (3) ,  (4),  (5) .  (7).  (8), 
(9).  (10),  (11),  and  (12)  of  section  303  of 
this  title. 

•'Sec  454.  The  Administration  shall,  after 
consultation  with  the  Federal  Bureau  of 
Prisons,  by  regulation  prescribe  basic  criteria 
for  applicants  and  grantees  under  this  part. 
•'Sec  455.  (a)  The  funds  appropriated  each 
fiscal  year  to  make  grants  under  this  part 
shall  be  allocated  by  the  Administration  as 
follows : 

"(1)  Eighty-five  per  centum  of  the  funds 
shall  be  allocated  among  the  States  accord- 
ing to  their  respective  populations  for  grants 
to  State  planning  agencies. 

•■(2)  The  remaining  15  per  centum  of  the 
funds  may  be  made  available,  as  the  Ad- 
ministration may  determine,  to  State  plan- 
ning agencies,  units  of  general  local  govern- 
ment, or  combinations  of  such  units,  accora- 
ing  to  the  criteria  and  on  the  terms  and  con- 
ditions the  AdnUnlstrat Ion  determines  con- 
sistent with  this  part. 

Any  grant  made  from  funds  available  under 
this  part  may  be  up  to  75  per  centum  of  the 
cost  of  the  program  or  project  for  which 
such  grant  Is  made.  No  funds  awarded  under 
this  part  may  be  used  for  land  acquisition. 

•lb)  If  the  Administration  determines, 
on  the  basis  of  information  available  to  it 
during  any  fiscal  year,  that  a  portion  of  the 
funds  allocated  to  a  State  or  granted  to  an 
applicant  for  that  fiscal  year  for  grants  to  the 
Slate  planning  agency  of  the  State  or  for  pro- 
grams or  projects  of  an  applicant  will  not 
be  required  by  the  applicant  or  will  become 
available  by  virtue  of  the  application  of  the 
provisions  of  section  509  of  this  Utle,  that 
portion  shall  be  available  for  reallocation  un- 
der paragraph  (1)  of  subsection  (a)  of  this 
section." 

(b)  Section  601  of  such  Act  Is  amended 
by  Inserting  at  the  end  thereof  the  following 
new  subsection : 

"(l)  The  term  •correctional  Institution  or 
facility'  means  any  place  for  the  confinement 
or  rehabilitation  of  Juvenile  offenders  or 
Individuals  charged  with  or  convicted  of 
criminal  offenses." 

(c)  Part  E  and  part  P  of  title  I  of  such  Act 
are  respectively  designated  as  part  'F  '  and 
part    G '. 

ADMINISTRATIVE    PROVISIONS 

Sec  7.  Part  F  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(82  Stat.  205)  (as  redesignated  by  section 
6(c)   of  this  Act)   Is  amended  as  follows: 

(1)  Section  505  Is  amended  by  striking 
•section  6315"  and  inserting  "section  5314  " 
and  by  striking   "OO)'  and  Inserting  •'(56) ". 

(2)  Section  506  Is  amended  by  striking 
•section  6316'  and  inserting  "section  5315" 
and  by  striking  '(126) "  and  Inserting  "(90)  ■. 

(3)  Section  508  Is  amended  by  inserting 
the  following  before  the  period  at  the  end 
of  the  section:  ',  and  to  receive  and  utilize, 
for  the  purposes  of  this  title,  funds  or  other 
property  donated  or  transferred  by  any  other 
Federal  agenices.  States,  unlU  of  general 
local  government,  public  or  private  agencies 
or  organizations.  Institutions  of  higher  edu- 
cation, or  Individuals." 

(4)  Section  515  Is  amended  by  Inserting 
at  the  end  thereof  the  following  new  sen- 
tence :  "Funds  appropriated  for  the  purposes 
of  this  section  may  be  expended  by  grant  or 
contract,  as  the  Administration  may  deter- 
mine to  be  appropriate." 

(5)  Section  516(a)  la  amended  by  striking 
out  the  period  and  inserting  In  lieu  thereof 
the  following:  ",  and  may  be  used  to  pay 
the  transportation  and  subslstance  expenses 
of  persons  attending  conferences  or  other 
assemblages  notwithstanding  the  provisions 
of  the  Joint  Resolution  entitled  'Joint  Res- 
olution to  prohibit  expenditure  of  any 
■noneys  for  bousing,  feeding,  or  transport- 
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Ing  conventions  or  meetings',  approved 
February  2,   1935    (31   U.S.C.  sec.  551 )." 

(6)  Section  517  Is  amended  to  read  as 
follows : 

"Sec.  517.  (a)  The  Administration  may 
procure  the  services  of  experts  and  con- 
sultants In  accordance  with  section  3109  of 
Title  5,  United  States  Code,  at  rates  of  com- 
pensation for  Individuals  not  to  exceed  the 
dally  equivalent  of  the  rate  authorized  for 
GS-18  by  section  5332  of  title  5,  United 
States  Code. 

"(b)  The  Administration  Is  authorized  to 
appoint,  without  regard  to  the  civil  service 
laws,  technical  or  other  advisory  committees 
to  advise  the  Administration  with  respect  to 
the  administration  of  this  title  as  It  deems 
necessary.  Members  of  those  committees  not 
otherwise  in  the  employ  of  the  United  States, 
while  engaged  In  advising  the  Administra- 
tion or  attending  meetings  of  the  commit- 
tees, shall  be  compensated  at  rates  to  be 
fixed  by  the  Administration  but  not  to  ex- 
ceed the  dally  equivalent  of  the  rate  author- 
ized for  GS-18  by  section  5332  of  title  5  of 
the  United  States  Code  and  while  away  from 
home  or  regular  place  of  business  they  may  be 
allowed  travel  expenses,  including  per  diem 
In  lieu  of  subsistence,  as  authorized  by  sec- 
tion 5703  of  such  Utle  5  for  persons  In  the 
Government  service  employed  Intermit- 
tently." 

(7)  Section  519  Is  amended  to  read  as  fol- 
lows : 

"Sec  519.  (a)  On  or  before  December  31 
of  each  year,  the  Administration  shall  report 
to  the  President  and  to  the  Congress  on  ac- 
tivities pursuant  to  the  provisions  of  this 
title  during  the  preceding  fiscal  year. 

(b)  Not  later  than  February  1,  1971,  the 
Administration  shall  submit  to  the  President 
and  to  the  Congress  recommendations  for 
legislation  to  promote  the  integrity  and  ac- 
curacy of  criminal  Justice  data  collection, 
processing  and  dissemination  systems 
funded  In  whole  or  In  part  by  the  Federal 
Government,  and  to  protect  the  constitu- 
tional rights  of  all  persons  covered  or  af- 
fected by  such  systems." 

(8)  Section  520  Is  amended  to  read  as 
follows: 

•Sec.  520.  There  Is  authorized  to  be  ap- 
propriated »650,000.000  for  the  fiscal  year 
ending  June  30.  1971.  of  which  $100,000,000 
shall  be  for  the  purposes  of  part  E;  $1,150.- 
000.000  for  the  fiscal  year  ending  June  30. 
1972,  of  which  $150,000,000  shall  be  for  the 
purposes  of  part  E;  and  $1,750,000,000  for  the 
fiscal  year  ending  June  30.  1973,  of  which 
$250,000,000  shall  be  for  the  purposes  of  part 
E.  Funds  appropriated  for  any  fiscal  year 
may  remain  available  for  obligation  until 
expended. 

(9)  Section  521  Is  amended  by  Inserting  at 
the  end  thereof  the  following  new  subsec- 
tion: 

'•(c)  The  provisions  of  this  section  shall 
apply  to  all  recipients  of  assistance  under 
this  Act,  whether  by  direct  grant  or  contract 
from  the  Administration  or  by  subgrant  or 
subcontract  from  primary  grantees  or  con- 
tractors of  the  Administration." 

S«c.  8.  (a)  Section  5314  of  title  5,  United 
States  Code,  Is  amended  by  striking  "(1) 
Deputy  Attorney  General,"  and  renumbering 
"(2)-  throu^  "(54)"  respectively  "(1)" 
through  "(53)". 

(b)  Section  5313  of  title  5,  United  States 
Code,  te  amended  by  adding  at  the  end 
thereof  "(20)  Deputy  Attorney  General." 

DKITNrnONS 

Sec  9.  Section  601  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (82 
Stat.  209)  Is  amended  as  follows: 

(1)  Subsection  (a)  Is  amended  to  read  as 
follows:  "Ijaw  enforcement'  means  any  ac- 
tivity pertaining  to  crime  prevention,  control 
or  reduction  or  the  enforcement  of  the  crim- 
inal law.  Including,  but  not  limited  to  police 
efforts  to  prevent,  control,  or  reduce  crime  or 


to  apprehend  criminals,  activities  of  oourU 
having  criminal  Jurisdiction  and  related 
agencies,  activities  of  corrections,  probation, 
or  parole  authorities,  and  programs  relating 
to  the  prevention,  control,  or  reduction  of 
Juvenile  delinquency  or  narcotic  addiction." 
(2)  Subsection  (d)  Is  amended  by  strik- 
ing out  "or"  the  second  place  it  appears  and 
by  striking  out  the  period  and  Inserting  in 
lieu  thereof  the  following:  ".  or.  for  the  pur- 
pose of  assistance  eligibility,  any  agency  of 
the  District  of  Columbia  government  or  the 
United  States  Government  performing  law 
enforcement  functions  In  and  for  the  District 
of  Columbia  and  funds  appropriated  by  the 
Congress  for  the  activities  of  such  agencies 
may  be  used  to  provide  the  non-Federal 
share  of  the  cost  of  programs  or  projects 
funded  under  this  title." 

Sec.  10.  Title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (82  SUt. 
209)  Is  amended  by  Inserting  immediately 
after  part  F  (as  redesignated  by  section  6(c) 
of  this  Act)  the  following: 

•Part  H — Criminal  Penalties 
•Sec  651.  Whoever  embezzles,  willfully 
misapplies,  steals,  or  obtains  by  fraud  any 
funds,  assets,  or  property  which  are  the  sub- 
ject of  a  grant  or  contract  or  other  form  of 
assistance  pursuant  to  this  title,  whether 
received  directly  or  indirectly  from  the  Ad- 
ministration, shall  be  fined  not  more  than 
$10,000  or  Imprlstjned  for  not  more  than  five 
years,  or  both. 

•Sec  652.  Whoever  knowingly  and  will- 
fully falsifies,  conceals,  or  covers  up  by  trick, 
scheme,  or  device,  any  material  fact  in  any 
application  for  assistance  submitted  pursant 
to  this  title  or  In  any  records  required  to 
be  maintained  pursuant  to  this  title  shall 
be  subject  to  prosecution  under  the  provi- 
sions of  section  1001  of  title  18,  United  States 
Code. 

•Sec  653.  Any  law  enforcement  program 
or  project  underwritten,  in  whole  or  In  part, 
by  any  grant,  or  contract  or  other  form  of 
assistance  pursuant  to  this  title,  whether 
received  directly  or  indirectly  from  the  Ad- 
ministration, shall  be  subject  to  the  provi- 
sions of  section  371  of  title  18.  United  States 
Code." 

Sec  11.  Section  5108(c)  of  title  5  of  the 
United  States  Code  Is  amended  by  Inserting 
at  the  end  thereof  the  following  new 
paragraph : 

••(10)  the  Law  Enforcement  Assistance  Ad- 
ministration may  place  a  total  of  twenty-five 
positions  m  G&-16,  17,  and  18." 
TITLE  II.— LAW  ENFORCEMENT  OFFICERS' 
GROUP  LIFE  INSURANCE 
DsriNmoNS 
Sec  12.  For  the  purpose  of  this  title — 

(1)  The  term  "month"  means  a  month' 
which  runs  from  ^  given  day  in  one  month  to 
a  day  of  the  corresponding  number  In  the 
next  or  specified  succeeding  month,  except 
where  the  last  month  has  not  so  many  days, 
in  which  event  It  expires  on  the  last  day  of 
the  month. 

(2)  The  term  "full  time"  means  such  pe- 
riod or  type  of  employment  or  duty  as  may  be 
prescribed  by  regulation  promulgated  by  the 
Attorney  General. 

(3)  The  term  "law  enforcement  officer" 
means,  pursuant  to  regulations  promulgated 
by  the  Attorney  General,  an  Individual  who 
is  employed  full  time  by  a  State  or  a  unit 
of  local  government  primarily  to  patrol  the 
highways  or  otherwise  preserve  order  and  en- 
force the  laws. 

(4)  The  term  "State"  means  any  State  of 
the  Utilted  States,  the  Commonwealth  of 
Puerto  Rico;  and  any  territory  or  possession 
of  the  United  States. 

(6)  The  term  "unit  of  local  government" 
means  any  city,  county,  township,  town, 
borough,  parish,  village,  or  other  general  pur- 
pos*  subdivision  of  a  State,  or  any  Indian 
tribe  which  the  Secretary  of  the  Interior  de- 


termines  performs   law   enforcement  func- 
tions. ' 

ELIGIBLE  INSURANCE  COMPANIES 

Sec  13.  (a)  The  Attorney  Genferal  is  au- 
thorized, without  regard  to  section  3709  of 
the  Revised  Statutes,  as  amended  (41  U.S.C. 
5) .  to  purchase  from  one  or  more  life  Insur- 
ance companies  a  policy  or  policies  of  group 
life  insurance  to  provide  the  benefits  pro- 
vided under  this  title.  Each  such  life  insur- 
ance company  must  (1)  be  licensed  to  issue 
life  insurance  in  each  of  the  fifty  States  of 
the  United  States  and  In  the  District  of  Co- 
lumbia, and  (2)  as  of  the  most  recent  Decem- 
ber 31  for  which  information  is  available  to 
the  Attorney  General  ha^e  in  effect  at  least 
1  per  centum  of  the  total  amount  of  group 
life  insurance  which  all  life  Insurance  com- 
panies have  in  effect  In  the  United  States. 

(b)  Any  life  insurance  company  issuing 
such  a  a-policy  shall  establish  an  adminis- 
trative office  at  a  place  and  under  a  name 
designated  by  the  Attorney  General. 

(c)  The  Attorney  General  shall  arrange 
wUh  each  life  Insurance  company  issuing  any 
policy  under  this  title  to  reinsure,  under  con- 
ditions approved  by  him,  portions  of  the  total 
amount  of  Insurance  under  such  policy  with 
such  other  life  insurance  companies  (which 
meet  qualifying  criteria  set  forth  by  the  At- 
torney General)  as  may  elect  to  participata 
In  such  reinsurance. 

(d)  The  Attorney  General  may  at  any  time 
discontinue  any  p)ollcy  which  he  has  pur- 
chased from  any  insurance  company  under 
this  title. 

PERSONS  insured;  amovnt 
Sec  14.  (a)  Any  policy  of  Insurance  pur- 
chased by  the  Attorney  General  under  this 
title  shall  automatically  Insure  any  law  en- 
forcement officer  employed  on  a  full-time 
basis  by  a  State  or  unit  of  local  government 
which  iias  (1)  applied  to  the  Attorney  Gen- 
eral for  participation  in  the  Insurance  pro- 
gram provided  under  this  title,  and  (2) 
agreed  to  deduct  from  such  officer's  pay  the 
amount  of  the  premium  and  forward  such 
amount  to  the  Depcutment  of  Justice  or 
such  other  agency  as  Is  designated  by  the 
Attorney  General  as  the  collection  agency 
for  such  premiums.  The  Insurance  provided 
under  this  title  shall  take  effect  from  the 
first  day  agreed  upon  by  the  Attorney  Gen- 
eral and  the  responsible  official  of  the  Slate 
or  unit  of  local  government  making  appli- 
cation for  participation  In  the  program  as 
to  law  enforcement  officers  then  on  the  pay- 
roll, and  as  to  law  enforcement  officers  there- 
alter  entering  on  full-time  duty  from  the 
first  day  of  such  duty.  The  Insurance  pro- 
vided by  this  title  shall  so  Insure  all  such 
law  enforcement  officers  unless  any  such 
officer  elects  in  writing  not  to  be  Insured 
under  this  title.  If  any  such  officer  elects 
not  to  be  InsureS  under  this  title  he  may 
thereafter.  If  eligible,  be  insured  under  this 
title  upon  written  application,  proof  of  good 
health,  and  compliance  with  such  other 
terms  and  conditions  as  may  be  prescribed 
by  the  Attorney  General. 

(b)  A  law  enforcement  officer  eligible  for 
insurance  under  this  title  is  entitled  to  be 
Insured  for  an  amount  of  group  life  insur- 
ance, plus  an  equal  amount  of  group  acci- 
dental death  and  dismemberment  Insurance, 
in  accordance  with  the  foUowlng  schedule: 


H  innual  p«y  B— 


The  amount  et  (roup 
nsuranc*  s — 


Greater  than— 


But  not 
pcater 
than — 


Accidental 

death  and  dii- 

Lite      memberment 


»,000 

M.OOO 

$10.000..: 

$11.000 

$12.000 

$13,000 

$14.000.. 


i«,aoo 

9.000 

10.000 
11,000 
12.000 
13.000 
14.000 
15.000 


$10,000 
11.000 
12.000 
13,000 
14.000 
IS,  000 
16.000 
17,000 


$10,000 
11.000 
12,000 
13,000 
14.000 
15,000 
16,000 
17.000 
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It  annual  pay  i 


The  amount  of  group 
msurancair— 


Grealef  than— 


But  not 
greater 
than  — 


Life 


AccidenUI 
death  and  dii- 
membermenl 


J15.000 $16,000 

SI6.000 17.  OOO 

$17.000 1«,000 

$U.0OO 19.000 

$19.000 20.  OOO 

$20.000 21.000 

$21.000 22.000 

$22  000 23,000 

$23.000 24.000 

$24  000     25.000 

$25.000 26.  OOO 

$26  000  _      ..  27.000 

$27  000 28.  000 

$28,000       29.000 

$29.000 - 


$18,000 

19.000 

20.000 
21.000 
22.000 
23.000 
24,000 
25.000 
26.000 
27  000 
2t,  OOO 
29,  QUO 
30.000 
31.000 
32.000 


$1*.000 
19.000 
20,000 
21,000 
22.000 
23.000 
24.000 
25,000 
26.000 
27,000 
28.000 
29.000 
30.000 
31.000 
o2.000 


The  amount  of  such  Insurance  shall  auto- 
matically Increase  at  any  time  the  amount 
of  Increases  In  the  ai^nual  basic  rate  of  pay 
places  any  such  officer  in  a  new  pay  bracket 
of  the  schedule. 

(c)  Subject  to  the  conditions  and  limita- 
tions approved  by  the  Attorney  General  and 
which  shall  be  included  in  the  policy  pur- 
chased by  him.  the  group  accidental  death 
and  dismemberment  insurance  shall  pro- 
vide for  the  following  payments: 

Loss  Amount  payable 

For  loss  of  life.  Pull  amount  shown  In 

the  schedule  in  sub- 
section   (b)    of   this 
section. 
Loss  of  one  band     One-half  of  the  amount 
or  of  one  foot  or         shown  in  the  sched- 
loss  of  sight   of         ule  In  subsection  (b) 
one  eye.  of  this  section. 

Loss  of  two  or  more  Full  amount  shown  In 
members  or  loss  the  schedule  In  sub- 
of  sight  In  both  section  (b)  of  this 
eyes.  section. 

The  aggregate  amount  of  group  accidental 
death  and  dismemberment  insurance  that 
may  be  paid  in  the  case  of  any  insured  aa 
the  result  of  any  one  accident  may  not  ex- 
ceed the  amount  shown  in  the  schedule  In 
subsection  (b)  of  this  section. 

(d)  The  Attorney  General  shall  prescribe 
regulations  providing  for  the  conversion  of 
other  than  annual  rates  of  pay  to  annual 
rates  of  pay  and  shall  specify  the  types  of 
pay  Included  in  annual  pay. 

mmNATioN  or  covzeagc 

Sec.  IS.  Each  policy  purchased  by  the  At- 
torney General  \inder  this  title  shall  con- 
tain a  provision,  in  terms  approved  by  the 
Attorney  General,  to  the  effect  that  any  In- 
surance thereunder  on  any  law  enforcement 
officer  shall  cease  thirty-one  days  after  (1) 
his  separation  or  release  from  full-time  duty 
as  such  an  officer  or  (2)  dlscontintianoe  of 
bis  pay  as  such  an  ofBcer,  whichever  Is  ear- 
lier. 

COKVOtSION 

Sxc.  16.  Each  policy  purchased  by  the  At- 
torney General  under  this  title  shall  con- 
tain a  provision  for  the  conversion  at  such 
insurance  effective  the  day  following  the 
date  such  insurance  wotild  cease  as  provided 
In  section  6  of  this  title.  During  the  period 
such  insurance  is  in  force  the  Insured,  upon 
request  to  the  office  established  under  sec- 
tion 3(b)  of  this  title,  shall  be  furnished  a 
list  of  life  insurance  companies  participating 
In  the  program  established  under  this  title 
and  upon  written  application  (within  sucb 
period)  to  the  participating  company  se- 
lected by  the  Insured  and  payment  of  the 
required  premiums  t>e  granted  Insxirance 
without  a  medical  examination  on  a  perma- 
nent plan  then  currently  written  by  >acb 


company  which  does  not  provide  for  the 
payment  of  any  sum  less  than  the  face  value 
thereof  or  for  the  payment  of  an  additional 
amount  of  premiums  if  the  Insured  engages 
m  law  enforcement  activities.  In  addition 
to  the  life  Insurance  companies  participat- 
ing in  the  program  established  under  this 
title,  such  list  shall  include  additional  life 
Insurance  companies  (not  so  participating) 
which  meet  qualifying  criteria,  terms,  and 
conditions  established  by  the  Attorney  Gen- 
eral and  agree  to  sell  insurance  to  any  eligi- 
ble fnsured  in  accordance  with  the  provi- 
sions of  this  section. 

WITHHOLDING  OF  PREMIUMS  FROM  PAY  ^ 

Sec.  17.  During  any  period  in  which  a  law 
enforcement  officer  is  insured  under  a  pol- 
icy of  insurance  purchased  by  the  Attorney 
General  under  this  title,  his  employer  shall 
withhold  each  month  from  his  basic  or  other 
pay  until  separation  or  release  from  full-time 
duty  as  a  law  enforcement  officer  an  amount 
determined  by  the  Attorney  General  to  be 
such  officer's  share  of  the  cost  of  his  group 
life  insurance  and  accidental  death  and  dis- 
memberment Insurance.  Any  such  amount 
not  withheld  from  the  basic  or  other  pay  of 
such  officer  insured  under  this  title  while 
on  full-time  duty  as  a  law  enforcement  offi- 
cer, if  not  otherwise  paid,  shall  be  deducted 
from  the  proceeds  of  any  insurance  there- 
after payable.  The  Initial  monthly  amount 
determined  by  the  Attorney  General  to  be 
charged  any  law  enforcement  officer  for  each 
unit  of  Insurance  under  this  title  may  be 
continued  from  year  to  year,  except  that  the 
Attorney  General  may  redetermine  such 
monthly  amount  from  time  to  time  In  ac- 
cordance with  experience. 

SHABtNC  or  COST  OF  INSU«ANC« 

Sec  18.  For  each  month  any  law  enforce- 
ment officer  is  insured  under  this  title  the 
United  SUtes  shall  bear  not  to  exceed  one- 
third  of  the  cost  of  such  Insurance  or  such 
lesser  amount  as  may  from  time  to  time  be 
determined  by  the  President  to  be  a  prac- 
ticable and  equitable  obligation  of  the  Unit- 
ed States  in  assisting  the  States  and  units 
of  local  government  in  recruiting  and  re- 
taining personnel  for  their  law  enforcement 
forces. 

ItiVrSTMENT;    EXPSNSZS 

Sxc.  19.  (a)  The  sums  wlthhheld  from 
the  basic  or  other  pay  of  law  enforcement 
officers  as  premiums  for  Insurance  luider  sec- 
tion 17  of  this  title  and  any  portion  of 
the  cost  of  such  Insurance  borne  by  the  Unit- 
ed States  luider  section  8  of  this  title,  to- 
gether with  the  Income  derived  from  any 
dividends  or  premltim  rate  readjustment 
from  Insurers  shall  be  deposited  to  the  cred- 
it of  a  revolving  fund  established  In  the 
Treasury  of  the  United  States.  All  premium 
payments  on  any  Insurance  policy  or  poli- 
cies purchased  under  this  title  and  the  ad- 
ministrative cost  of  the  insurance  program 
established  by  this  tlUe  to  the  department 
or  agency  vested  with  the  responsibility  for 
Its  supervision  shall  be  paid  from  the  revolv- 
ing fund. 

(b)  The  Attorney  General  is  authorized  to 
set  aside  out  of  the  revolving  fund  such 
amounts  as  may  be  required  to  meet  the  ad- 
ministrative cost  of  the  program  of  the  de- 
partment or  agency  designated  by  him,  and 
all  current  premium  payments  on  any  policy 
purchased  under  this  title.  The  Secretary  of 
the  Treasury  is  authorised  to  Invest  In  and 
to  sell  and  retire  special  interest-bearing 
obligations  of  tbe  United  States  for  the  ac- 
count of  the  revolving  fund.  Such  obliga- 
tions Issued  for  this  purpose  shall  have 
maturities  fixed  with  due  regard  for  the 
needs  of  the  fund  and  shall  bear  interest  at 
a  rate  equal  to  the  average  market  yield 
(computed  by  the  Secretary  of  tbe  Treasury 


on  the  basis  of  market  quotations  as  of  the 
end  of  the  calendar  month  next  preceding 
the  date  of  issue)  on  all  marketable  Interest- 
bearing  obligations  of  the  United  States  then 
forming  a  part  of  the  public  debt  which  are 
not  due  or  callable  until  after  the  expiration 
of  four  years  from  the  end  of  such  calendar 
month;  except  that  where  such  average  mar- 
ket yield  is  not  a  multiple  of  one-eighth  of 
1  per  centum,  the  rate  of  Interest  of  such 
obligation  shall  be  the  multiple  of  one- 
eighth  of  1  per  centum  nearest  market  yield. 

beneficiaries:  payment  of  insurance 

Sec.  20.  (a)  Any  event  of  insurance  in 
force  under  this  title  on  tmy  law  enforce- 
ment officer  or  former  law  enforcement  offi- 
cer on  the  date  of  his  death  shall  be  paid, 
upon  establishment  of  a  valid  claim  therefor 
to  the  person  or  persons  surviving  at  the  date 
of  his  death,  in  the  following  order  of 
precedence : 

First,  to  the  beneficiary  or  beneficiaries  as 
the  law  enforcement  officer  or  former  law 
enforcement  officer  may  have  designated  by 
a  writing  received  in  his  employer's  office 
prior  to  his  death; 

Second,  if  there  be  no  such  beneficiary,  to 
the  widow  or  widower  of  such  officer  or  for- 
mer officer; 

Third,  if  none  of  the  above,  to  the  child 
or  children  of  such  officer  or  former  officer 
and  descendents  of  deceased  children  by 
representation; 

Fourth.  If  none  of  the  above,  to  the  parents 
of  such  officer  or  former  officer  or  the  survivor 
of  them; 

Fifth.  If  none  of  the  above,  to  the  duly  ap- 
pointed executor  or  administrator  of  the  es- 
tate of  such  officer  or  former  officer; 

Sixth,  If  none  of  the  above,  to  the  other 
next  of  kin  of  such  officer  or  former  officer 
entitled  under  the  laws  of  domicile  of  such 
officer  or  former  officer  at  the  time  of  his 
death. 

(b)  If  any  person  otherwise  entitled  to 
payment  under  this  section  does  not  make 
claim  therefor  within  one  year  after  the 
death  of  the  law  enforcement  officer  or  for- 
mer law  enforcement  officer,  or  If  payment  to 
such  person  within  that  period  Is  prohibited 
by  Federal  statute  or  regulation,  payment 
may  be  made  in  the  order  of  precedence  as  If 
such  person  had  predeceased  such  officer  or 
former  officer,  and  any  such  payment  shall  be 
a  bar  to  recovery  by  any  other  person. 

(c)  If,  within  two  years  after  the  death 
of  a  law  enforcement  officer  or  former  law 
enforcement  officer,  no  claim  for  payment 
has  been  filed  by  any  person  entitled  under 
the  order  of  precedence  set  forth  In  this 
section,  and  neither  the  Attorney  General 
nor  the  administrative  office  established  by 
any  Insurance  company  pursuant  to  tbls 
title  has  received  any  notice  that  any  such 
claim  will  be  made,  payment  may  be  made 
to  a  claimant  as  may  In  the  Judgment  of  the 
Attorney  General  be  equitably  entitled 
thereto,  and  such  payment  shall  be  a  bar 
to  recovery  by  any  other  person.  If,  within 
four  years  after  the  death  of  the  law  en- 
forcement officer  or  former  law  enforcement 
officer,  payment  has  not  been  made  pursuant 
to  this  title  and  no  claim  for  payment  by 
any  person  entitled  under  this  title  is  pend- 
ing, the  amount  payable  shall  escheat  to  the 
credit  of  the  revolving  fund  referred  to  in 
section  8  of  this  Utle. 

(d)  The  law  enforcement  officer  may  elect 
settlement  of  Insurance  under  this  title 
either  in  a  lump  sum  or  In  thirty-six  equal 
monthly  installments.  If  no  such  election  Is 
made  by  such  officer  the  beneficiary  may 
elect  settlement  either  In  a  lump  sum  or  in 
thirty-six  equal  monthly  installments.  If  any 
such  officer  has  elected  settlement  In  a  Itunp 
sum.  the  beneficiary  may  elect  settlement 
In  thirty-six  equal  monthly  Installments. 
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Sec.  21.  (a)  Each  policy  or  policies  pur- 
chased under  this  title  shall  Include  for  the 
first  policy  year  a  schedule  of  basic  premium 
rates  by  age  which  the  Attorney  General 
shall  have  determined  on  a  basis  consistent 
with  the  lowest  schedule  of  basic  premium 
rates  generally  charged  for  new  group  life 
insurance  policies  Issued  to  large  employers, 
this  schedule  of  basic  premium  rates  by  age 
to  be  applied,  except  as  otherwise  provided 
in  this  section,  to  the  distribution  by  age 
of  the  amount  of  group  life  insurance  and 
group  accidental  death  and  dismemberment 
insurance  under  the  policy  at  its  date  of 
issue  to  determine  an  average  basic  premium 
per  $1,000  of  Insurance.  Each  policy  so  pur- 
chased shall  also  include  provisions  whereby 
the  basic  rates  of  premium  determined  for 
the  first  policy  year  shall  be  continued  for 
subsequent  policy  years,  except  that  they 
may  be  readjusted  for  any  subsequent  year, 
based  on  the  experience  under  the  policy, 
such  readjustment  to  be  made  by  the  insur- 
ance company  issuing  the  policy  on  a  basis 
determined  by  the  Attorney  General  In  ad- 
vance of  such  year  to  be  consistent  with  the 
general  practice  of  life  insurance  companies 
under  policies  of  group  life  insurance  Issued 
to  large  employers. 

(b)  Each  policy  so  purchased  shall  include 
a  provision  that,  in  the  event  the  Attorney 
General  determines  that  ascertaining  the  ac- 
tual age  distribution  of  the  amounts  of 
group  life  insurance  in  force  at  the  date  of 
issue  of  the  policy  or  at  the  end  of  the  first 
or  any  subsequent  year  of  insurance  there- 
under would  not  be  possible  except  at  a  dis- 
proportionately high  expense,  the  Attorney 
General  may  approve  the  determination  of  a 
tentative  average  group  life  premium,  for 
the  first  or  any  subsequent  policy  year,  in 
lieu  of  using  the  actual  age  distribution. 
Such  tentative  average  premium  rate  shall 
be  redetermined  by  the  Attorney  General 
during  any  policy  year  upon  request  by  the 
Insurance  company  issuing  the  policy,  if  ex- 
perience Indicates  that  the  assumptions 
made  In  determining  the  tentative  average 
premium  rate  for  that  policy  year  were 
incorrect. 

(c)  Each  policy  so  purchased  shall  contain 
a  provision  stipulating  the  maximum  ex- 
pense and  risk  charges  for  the  first  policy 
year,  which  charges  shall  have  been  deter- 
mined by  the  Attorney  General  on  a  basis 
consistent  with  the  general  level  of  sucb 
charges  made  by  life  Insurance  companies 
under  policies  of  group  life  Insurance  Issued 
to  large  employers.  Such  maximum  charges 
shall  be  continued  from  year  to  year,  except 
that  the  Attorney  General  may  redetermine 
such  maximum  charges  for  any  year  either 
by  agreement  with  the  insurance  company 
or  companies  Issuing  the  policy  or  upon  writ- 
ten notice  given  by  the  Attorney  General  to 
such  companies  at  least  one  year  in  advance 
of  the  beginning  of  the  year  for  which  such 
redetermined  maximum  charges  will  be  ef- 
fective. 

(d)  Each  such  policy  shall  provide  for  an 
accounting  to  the  Attorney  General  not  later 
than  ninety  days  after  the  end  of  each  policy 
year,  which  shall  set  forth.  In  a  form  ap- 
proved by  the  Attorney  General.  (1)  the 
amounts  of  premiums  actually  accrued 
under  the  policy  from  Its  date  of  Issue  to  the 
end  of  such  policy  year,  (2)  the  total  of  all 
mortality,  dismemberment,  and  other  claim 
charges^lncurred  for  that  period,  and  (3)  the 
amounts  of  the  insurers'  expense  and  risk 
charge  for  that  period.  Any  excess  of  the  total 
of  Items  (1)  over  the  sum  of  items  (2)  and 
(3)  shall  be  held  by  the  insurance  company 
Issuing  tbe  policy  as  a  special  contingency 


reserve  to  be  used  by  such  insurance  com- 
pany for  charges  under  such  policy  only,  sucb 
reserve  to  bear  Interest  at  a  rate  to  be  de- 
termined in  advance  of  each  policy  year  by 
the  Insurance  company  Issuing  the  policy, 
which  rate  shall  be  approved  by  the  Attor- 
ney General  as  being  consistent  with  the 
rates  generally  used  by  such  company  or 
companies  for  similar  funds  held  under  other 
group  life  Insurance  policies.  If  and  when 
the  Attorney  General  determines  that  such 
special  contingency  reserve  has  attained  an 
amount  estimated  by  the  Attorney  General  to 
make  satisfactory  provisions  for  adverse  fluc- 
tuations in  future  charges  under  the  policy, 
and  further  excess  shall  be  deposited  to  the 
credit  of  the  revolving  funds  established  un- 
der this  title.  If  and  when  such  policy  is 
discontinued.  r>.nd  if,  after  all  charges  have 
been  made,  there  is  any  positive  balance  re- 
maining in  such  special  contingency  reserve, 
such  balance  shall  be  deposited  to  the  credit 
of  the  revolving  fund,  subject  to  the  right 
of  the  insurance  company  issuing  the  policy 
to  make  such  deposit  in  equal  monthly  in- 
stallments over  a  period  of  not  more  than  two 
years. 

BENEFIT    CERTIFICATES 

Sec.  22.  The  Attorney  General  shall  ar- 
range to  have  each  member  Insured  under  a 
policy  purchased  under  this  title  receive  a 
certificate  setting  forth  the  benefits  to  which 
the  member  is  entitled  thereunder,  to  whom 
such  benefits  shall  be  payable,  to  whom 
claims  should  be  submitted,  and  summariz- 
ing the  provisions  of  the  policy  principally 
affecting  the  member.  Such  certificate  shall 
be  in  lieu  of  the  certificate  which  the  insur- 
ance company  would  otherwise  be  required 
lo  issue. 

FEDERAL  ASSISTANCE  TO  STATES  AND  LOCALITIES 
FOR  EXISTING  CROUP  LIFE  INSURANCE  PRO- 
GRAMS 

Sec.  23.  (a)  Any  State  or  unit  of  local  gov- 
ernment having  an  existing  program  of  group 
life  insurance  for  law  enforcement  officers 
which  desires  to  receive  Federal  assistance 
under  the  provisions  of  this  section  shall — 

(1)  Inform  the  law  enforcement  officers  of 
the  benefits  and  premium  costs  of  both  the 
Federal  program  and  the  State  or  unit  of 
local  government  program,  and  of  the  inten- 
tion of  the  State  or  unit  of  local  government 
to  apply  for  the  Federal  assistance  under 
this  section;  and 

(2)  hold  a  referendum  of  law  enforcement 
officers  of  the  State  or  unit  of  local  govern- 
ment to  determine  whether  such  officers 
want  to  continue  in  the  existing  group  life 
insurance  program  or  apply  for  the  Federal 
program  under  the  provisions  of  this  title. 
The  results  of  the  referendum  shall  be  bind- 
ing on  the  State  or  unit  of  local  government. 

(b)  If  there  is  an  affirmative  vote  of  a 
majority  of  such  officers  to  continue  In  such 
State  or  local  program  and  the  other  require- 
ments set  forth  in  subsection  (a)  are  met.  a 
State  or  unit  of  local  government  may  apply 
for  Federal  assistance  for  such  program  for 
group  life  insurance  under  such  rules  and 
regulations  as  the  Attorney  General  may 
establish.  Assistance  under  this  section  shall 
not  exceed  one-fourth  of  the  cost  to  the  Fed- 
eral Government  of  directly  providing  such 
insurance  under  tbls  title,  and  shall  be  re- 
duced to  the  extent  that  tbe  Attorney  Gen- 
eral determines  that  the  existing  program  of 
any  Sate  or  unit  of  local  government  does 
not  give  as  complete  coverage  as  the  Federal 
program.  Assistance  under  this  section  shall 
be  used  to  reduce  proportionately  tbe  pre- 
miums paid  by  the  State  or  the  unit  of  local 
government  and  by  the  appropriate  law  en- 
forcement officers  under  sucb  existing  pro- 
gram. 


AOMXNISTBATION 

Sec.  24.  (a)  The  Attorney  Oeneral  may 
delegate  any  of  his  functions  under  this  title, 
except  the  making  of  regulations,  to  any 
officer  or  employee  of  the  Department  of 
Justice. 

(b)  In  administering  the  provisions  of  this 
title,  the  Attorney  General  Is  authorized  to 
utilize  the  services  and  facilities  of  any 
agency  of  the  Federal  Government  or  a  State 
government  in  accordance  with  appropriate 
agreements,  and  to  pay  for  such  services 
either  in  advance  or  by  way  of  reimburse- 
ment, as  may  be  agreed  upon. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  title. 

ADVISORY    COUNCIL    ON    LAW    ENrORCEMENT 
OFFICERS'    CROUP    LIFE    INS17RANCE 

Sec  25.  There  is  hereby  established  an 
Advisory  Council  on  Law  Enforcement 
Officers'  Group -Life  Insurance  consisting  of 
the  Attorney  General  as  Chairman,  the  Sec- 
retary of  the  Treasury,  the  Secretary  of 
Health,  Education,  and  Welfare,  and  the  Di- 
rector of  the  Office  Management  and  Budget, 
each  of  whom  shall  serve  without  additional 
compensation.  The  Council  shall  meet  once 
a  year,  or  oftener,  at  the  call  of  the  Attorney 
General,  and  shall  review  the  administration 
of  this  title  and  advise  the  Attorney  General 
on  matters  of  policy  relating  to  his  activities 
thereunder.  In  addition,  the  Attorney  Gen- 
eral may  solicit  advice  and  recommendations 
from  any  State  or  unit  of  local  government 
participating  in  the  law  enforcement  officers' 
group  life  insurance  program. 

JTTRISDICTION    OF    COURTS 

Sec.  26.  The  district  courts  of  the  United 
States  shall  have  original  Jurisdiction  of  any 
civil  action  or  claim  against  the  United 
States  founded  upon  the  title. 

PREMIUM   PAYMENTS  ON   BEKALF  OF  LAW 
ENFORCEMENT    OFFICERS 

Sec  27.  Nothing  in  this  title  shall  be  con- 
strued to  preclude  any  State  or  unit  of  local 
government  from  making  payments  on  be- 
half of  law  enforcement  officers  of  the  pre- 
miums required  to  be  paid  by  them  for  any 
group  life  insurance  program  authorized  by 
this  title  or  any  such  program  carried  out 
by  a  State  or  unit  of  local  government. 

EFFECTIVE    DATE 

Sec  28.  The  Insurance  provided  for  under 
this  title  shall  be  placed  in  effect  for  the  law 
enforcement  officers  of  any  State  or  unit  of 
local  government  participating  in  the  law 
enforcement  officers'  group  life  Insurance 
program  on  a  date  mutually  agreeable  to  the 
Attorney  General,  the  Insurer  or  insurers, 
and  the  participating  State  or  unit  of  local 
government. 

TITLE  III— ATTORNEY  GENERAL'S 
ANNUAL  REPORT 
Sec  29.  Title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (82  Stat. 
209)  Is  amended  by  Inserting  after  part  H 
(as  designated  by  section  10  of  this  Act)  the 
following  new  part: 

"PART  I— ATTORNEY  GENERAL'S  ANNUAL 
REPORT  ON  FEDERAL  LAW  ENFORCE- 
MENT AND  CRIMINAL  JUSTICE  ASSIST- 
ANCE ACTIVITIES 

"Sec  670.  The  Attorney  General,  in  con- 
sultation with  the  appropriate  officials  In 
the  agencies  involved,  within  ninety  days 
of  the  end  of  each  fiscal  year  shall  submit 
to  the  President  and  to  the  Congress  an  An- 
nual Report  on  Federal  Law  Enforcement 
and  Criminal  Justice  Assistance  Activities 
setting  forth  the  programs  conducted,  ex- 
penditures made,  results  achieved,  plans  de- 
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veloped.  and  problems  dlscoyered  In  the  op- 
erations and  coordixx»aoa  or  the  various  Fed- 
eral assistance  programs  relating  to  crime 
prevention  and  control.  Including,  but  not 
limited  to.  the  JuvenUe  Delinquency  Preven- 
tion and  Control  Act  of  1968  (82  Stat.  463) 
the  Narcotics  Addict  Rehabilitation  Act  of 
1968  <80  Stat.  1438)  and  the  Oun  Control 
Act  of  1968  (82  Stat.  1213) ." 

Mr.  MANSFIELD.  Mr.  President,  it 
is  my  understanding  that  there  may 
well  be  roUcall  votes  on  this  bill  so  the 
membership  should  be  alert  to  tliat 
possibility. 

PBIVILXCK    or    TIIE    FlXtOI 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Subcommit- 
tee on  Criminal  Laws  and  Procedures  be 
allowed  on  the  floor  of  the  Senate  for 
the  duration  of  the  consideration  of  H.R. 
17825:  G.  Robert  Blakey,  Max  Parrish, 
and  Malcolm  Hawk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President,  I  a'=k 
unanimous  consent  that  the  committee 
amendment  in  the  nature  of  a  substi- 
tute be  agreed  to  and  that  the  bill  as 
thus  amended  be  considered  as  original 
text  for  the  purpose  of  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President.  2 
ye^rs  ago.  Congress  passed  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968 — Public  Law  90-351 — which  has 
given  this  Nation  its  first  comprehen- 
sive Federal-state-local  program  to  re- 
duce crime  and  improve  criminal  justice. 
The  program  is  directed  by  the  Law 
Enforcement  Assistance  Administration 
which  has  been  operating  for  most  of 
those  2  years.  We  are  now  considering 
in  this  bill  legislative  amendments  that 
would  make  changes  in  the  LEAA  pro- 
gram. 

The  past  2  years  have  been  very  im- 
portant ones  for  those  directly  involved 
in  this  program — cities,  counties.  States, 
criminal  justice  agencies,  and  the  Fed- 
eral Government.  This  has  been  a  period 
of  honest  appraisal  of  discovery,  and  of 
new  commitment.  And — ^I  believe — of  a 
new  attitude  toward,  and  within,  crim- 
inal justice. 

These  past  2  years  are  well  worth  our 
attention  as  we  deliberate  the  future 
course  of  the  LEAA  program. 

From  the  beginning,  there  were  skep- 
tics who  Questioned  certain  fundamen- 
tals (A  the  program.  Statewide  law  en- 
forcement planning — the  State  block 
grant  concept — better  communications 
among  criminal  justice  agencies — Fed- 
eral leadership  that  Is  creative,  but  not 
autocratic — equitable  focus  on  the  Na- 
tion's large  cities  and  high-crime  areas. 
These  were  the  imtested,  key  concepts  of 
the  program. 

Indeed,  considering  the  quality  of  the 
criminal  Justice  system,  and  the  rapid 
pace  of  crime,  there  was  reason  to  doubt 
There  was  no  established  mechanism — 
and  scant  precedent — for  statewide  law 
enforcement  planning  or  action  pro- 
grams. City  governments  usually  did  not 


confer  with  coimties,  or  with  other  cities. 
Each  of  the  criminal  justice  agencies — 
police,  courts,  corrections — went  Its  own 
way.  Crime  control  efforts  were  seriously 
fragmented. 

Moreover,  an  auia  of  neglect — two  cen- 
turies of  It — surrounded  the  so-called 
systenV^of  criminal  justice.  This  in  Itself 
had  an  insidious  effect.  If  so  little  had 
happened  In  200  years,  what  could  hap- 
pen in  3  or  4?  in  10  years? 

Now  that  we  have  had  the  program  for 
2  years,  I  am  optimistic.  Ehfficulties  have 
l)een  experienced,  but  they  are  being 
worked  out. 

I  will  highlight  some  of  the  program's 
achievements.  But,  first,  a  brief  sum- 
marj-. 

The  LEAA  is  a  major  effort  by  the  Fed- 
eral Government,  designed  to  help  the 
States  and  cities  with  what  is  essentially 
a  local  problem:  Crime.  It  is  a  "match- 
ing fund"  program.  When  the  LEAA 
makes  grants  to  the  States  and  cities, 
they  are  matched  with  State  and  local 
funds.  Its  overall  purpose  is  to  help  the 
States  and  localities  help  themselves  up- 
grade and  create  fair  and  effective  sys- 
tems of  criminal  justice. 

In  fiscal  year  196S.  the  LEAAs  appro- 
priation was  $63  million;  in  fiscal  1970, 
it  was  $268  million:  while  the  pending 
budget  request  is  $480  milhon  for  1971. 
In  the  first  2  fiscal  years,  the  LEAA 
awarded  about  $322  million  in  grants. 

Most  of  the  LEAA  funds  are  distrib- 
uted to  the  States  in  block  grants,  the 
amounts  based  on  population.  State  law 
enforcement  planning  agencies  adminis- 
ter these  funds  and  are  required  to  make 
a  certain  amount  available  to  local  gov- 
ernments. The  States  receive  planning 
grants — to  finance  the  planning,  moni- 
toring, and  evaluation  of  statewide  plans 
for  improving  criminal  justice — and  they 
make  at  least  40  percent  of  these  grants 
available  to  local  governments.  Last  fis- 
cal year  the  States  received  $21  million. 
The  action  block  grants  are  larger — last 
year  they  totaled  over  $182  million — and 
are  used  to  finance  State  and  local  Im- 
provement programs.  The  States  make  at 
least  75  percent  of  this  money  available 
to  local  governments. 

The  LEAA  makes  five  other  types  of 
grants,  and  these  were  the  amounts 
awarded  last  year: 

The  stun  of  $32  million  was  awarded 
at  the  discretion  of  the  LEAA,  to  finance 
city,  county,  and  statewide  criminal  Jus- 
tice programs. 

An  award  of  $18  million  was  made  to 
735  colleges  and  universities  for  aca- 
demic assistance  under  the  LEAA's  Law 
Enforcement  Education  program.  These 
funds  are  used  to  make  grants  and  loans 
to  finance  coUege  study  by  law  enforce- 
ment personnel  and  by  those  preparing 
for  law  enforcement  careers. 

The  amount  of  $7.5  million  went  for 
research  and  development.  These  grants 
and  contracts  were  made  by  the  LEAA's 
research  arm,  the  National  Institute  of 
Law  Enforcement  and  Criminal  Justice. 
A  total  of  $1,2  million  was  spent  on 
technical  assistance,  to  help  States  carry 
out  their  criminal  justice  programs. 


The  sum  of  $1  million  was  used  to 
establish  within  the  LEAA  the  National 
Criminal  Justice  Information  and  Sta- 
tistics Service. 

Although  LEAA's  granting  activities 
are  important,  the  program  is  significant 
from  other  standpoints.  First,  it  has 
proved  the  merits  of  statewide  planning. 
The  LEAA  program  has  made  possible 
a  State-by-State  assessment  of  prob- 
lems and  in  so  doing  has  created  a  na- 
tional criminal  justice  planning  system. 
Through  this  system,  we  have  begun  a 
comprehensive  attack  on  crime. 

In  2  years,  each  State  and  territor>'  has 
painstakingly  gathered  the  facts  and 
made  a  realistic  analysis  of  its  crime 
problem.  Thousands  and  thousands  of 
people  have  been  involved — not  only 
police,  judges,  prosecutors,  correctional 
administrators,  probation  ofBcials,  may- 
ors, county  managers,  researchers,  crim- 
inologists, educators — but  also  in- 
terested citizens  of  our  communities  who 
serve  on  the  local  and  regional  planning, 
boards  and  have  :•.  say  in  the  planned 
programs. 

Many  shortcomings  in  the  criminal 
justice  systems — some  more  serious  than 
suspected — have  been  revealed  by  this 
process  of  comprehensive  assessment,  re- 
view, and  plarminj.  New  data — ranging 
from  police  salary  levels  to  court  case- 
loads— have  been  collected  for  the  first 
time  in  a  coordinated  way.  New  goals  and 
reexamined  priorities  have  been  set  by 
every  State. 

A  major  difficulty  of  the  first  year  of 
LEAA  was  a  disproportionate  empharis 
on  police  as  opposed  to  courts  or  cor- 
rections. The  States'  early  plans — sub- 
mitted in  fiscal  1969 — included  correc- 
tional programs  that  amounted  to  6  per- 
cent of  the  block  grants  and  court  pro- 
grams amounting  to  5.7  percent.  The 
rest — 75  percent — was  for  police. 

This  emphasized  several  deficiencies. 
For  one,  that  correctional  agencies  and 
courts  were  unable  during  the  first  stages 
of  the  program  to  identify  their  key 
problems  or  to  propose  and  articulate 
significant  Improvements.  It  also  was  an 
early  warning  signal  that  said  the  whole 
program  and  the  planners  mtist  begin 
concentrating  more  fully  upon  court  and 
correctional  needs. 

After  reviewing  these  1969  plans,  the 
LEAA  decided  that  it  would  put  a  high 
priority  on,  and  assist  with,  improve- 
ments in  these  two  areas. 

During  fiscal  1970  the  LEAA  conmiit- 
ted  more  than  one- third— $410,000 — of  Its 
technical  assistance  funds  to  the  correc- 
tions area  alone.  It  provided  national  ad- 
visory services — sending  experts  aroimd 
the  coimtry  to  help  develop  adult  and 
Juvenile  rehabilitation  programs,  to  ex- 
amine existing  jails  and  Institutions,  and 
to  help  plan  new  facilities. 

From  all  standpoints,  this  offer  of 
leadership  by  LEAA  has  been  fruitful. 
In  fiscal  1970,  the  State  programed  27 
percent— $49  mllUon — of  their  block 
grants  for  corrections.  They  developed 
Imaginative,  far-reaching  programs  in- 
cluding statewide  Job  training-placement 
programs  for  offenders,  community  cen- 
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ters  to  rehabilitate  Juveniles,  work- 
release,  plaiming  of  multi-purpose  cen- 
ters— many  regional  and  some  serving 
several  States — to  replace  decrepit,  im- 
safe  jails.  They  created  special  treatment 
programs  for  alcoholics  and  narcotics 
addicts.  These  programs  are  involving 
a  wide  variety  of  people  and  institu- 
tions— schools,  community  organizations, 
ex-offenders,  volunteer  aides. 

In  addition  to  the  program  supported 
by  the  block  grants,  LEAA  awarded 
grants  from  its  own  discretionary  funds 
for  other  correctional  programs.  Thus, 
all  LEAA  funds  for  correctional  pro- 
grams topped  the  $68  million  mark.  This 
is  a  dramatic  improvement  over  the  cor- 
responding figure — $2  million — spent  in 
fiscal  1969. 

Similar  attention  was  given  to  courts 
last  year,  and  more  emphasis  will  be 
given  in  the  future.  Of  fiscal  1970  funds, 
States  allocated  $13  million — 7  percent 
of  their  grants — on  improving  courts, 
while  the  LEAA  made  discretionary 
grants  totaling  $1.2  million.  That  total — 
over  $14  million — is  striking  compared 
with  the  $1.5  million  in  block  grant  and 
discretionary  fimds  that  was  spent  in  fis- 
cal 1969.  The  court  projects  range  in  size 
from  a  $10,500  award  for  training  assist- 
ant district  attorneys  to  $357,000  to  sup- 
port a  series  of  integrated  court  manage- 
ment studies  in  approximately  10  metro- 
politan courts. 

Critics  of  the  first  years  of  this  pro- 
gram have  also  suggested  that  the  cities 
have  not  received  their  rightful  share  of 
Federal  sissistance.  Nevertheless,  a  spe- 
cial LEAA  analysis  shows  that  as  of  last 
December  31,  60  percent  of  all  action 
funds  distributed  by  States  to  local  gov- 
ernments went  to  the  Nation's  411  cities 
that  have  over  50,000  population.  These 
cities  contain  less  than  40  percent  of 
the  Nation's  population  and  account  for 
about  62  percent  of  the  serious  crimes. 
Thus,  fund  distribution  was  in  almost 
direct  proportion  to  the  incidence  of 
crime.  Further,  those  figures  apply  only 
to  the  specific  grants  that  the  States 
make  to  their  local  governments.  If  you 
add  the  amount  spent  on  regional  or 
statewide  programs — for  example,  pro- 
grams to  improve  corrections  and  courts 
which  are  usually  operated  by  State  gov- 
ernments— the  figures  would  be  higher. 

Moreover,  although  States  are  required 
to  make  only  75  percent  of  their  block 
action  grants  available  to  local  govern- 
ments, at  least  one-third  of  the  States 
awarded  them  more  than  that. 

Last  year,  the  LEAA  also  set  aside  $11 
million — more  than  a  third  of  its  dis- 
cretionary funds — for  programs  to  help 
the  cities.  The  agency  gave  highest  pri- 
ority to  125  cities.  During  the  first  quar- 
ter of  this  year,  the  LEAA  continued  that 
focus  and  added  42  counties  to  the  pri- 
ority group,  inviting  applications  for 
$15  million  in  discretionary  funds. 

Given  adequate  funding,  I  know  the 
LEAA  will  continue  to  meet  the  needs  of 
the  Nation's  larger  cities  and  counties 
which  are  most  plagued  by  the  crime 
problem. 

The  LEAA  has  aided  a  wide  variety  of 
program  improvements  in  law  enforce- 


ment, and  in  criminal  Justice  as  a  whole. 
Let  me  cite  only  a  few  examples. 

It  awarded  more  than  $1  million,  so 
that  law-enforcement  agencies  could 
create  much-needed  crime  laboratories, 
some  serving  several  regions,  or  expand 
existing  ones.  These  funds  are  enabling 
the  local  and  State  agencies  to  operate 
elite  mobile  labs  and  buy  new  analytical 
equipment  they  need  for  narcotics  cases. 

The  LEAA  is  financing  a  study  of  po- 
lice weaponry  by  the  International  As- 
sociation of  Chiefs  of  Police.  The  lACP 
is  giving  special  attention  to  chemical 
aerosol  sprays  which  are  now  used  by 
four  out  of  five  police  agencies.  And  the 
lACP  will  draw  up  standards  on  their 
procurement  and  use. 

And  the  LEAA  is  sponsoring  aifiother 
program  that  has  great  promise.  This  is 
the  pilot  cities  program.  Dayton  and 
Santa  Clara  County-San  Jose,  Calif., 
have  already  been  selected.  Five  addi- 
tional cities  will  be  chosen.  Each  will  be 
a  test  city  in  which  the  best,  newest 
methods  of  crime  control  will  be  tried. 
This  is  the  fir^t  time  that  any  locality 
has^  attempted  such  a  thing — the  simul- 
taneous adoption  of  innovative  pro- 
grams, new  knowledge,  and  technology, 
for  its  police,  courts  and  correctional 
system. 

In  addition,  and  most  important,  the 
LEAA  has  fostered  inter-State  coopera- 
tion and  jurisdictional  coordination. 

Or,  put  more  simply,  the  LEIAA  has 
people  working  together  on  joint  proj- 
ects. The  Federal  program  has  inspired  a 
new  sense  of  trust  and  imderstanding 
between  States,  between  agencies,  and 
between  people.  This  program  is  helping 
to  dispel  the  Nation  that  it  is  safer  to 
go  it  alone.  Agencies — like  people — fear 
being  swallowed  up  or  forgotten  in  a 
conglomerate  or  merged  project.  Juris- 
dictions jealously  guard  their  preroga- 
tives. Under  the  LEAA  program,  however, 
the  situation  is  starting  to  change.  Equip- 
ment— particularly  that  needed  for  civil 
disorders — is  being  pooled.  Manpower  re- 
serves are  shared.  Several  States  are  in- 
vestigating the  possibility  of  complete  or 
partial  consolidations  of  law  enforce- 
ment agencies.  Plans  are  also  being  made 
to  consolidate  correctional  facilities, 
some  serving  several  coimties,  otliers  as 
multistate  centers. 

One  of  the  most  outstanding  multi- 
state  efforts  is  project  SEARCH — system 
for  electronic  analysis  and  retrieval  of 
criminal  histories — a  10-State  project  for 
sharing  computerized  criminal  justice 
records.  Tlie  States  are  Arizona,  Califor- 
nia, Connecticut,  Florida,  Maryland, 
Michigan,  Mirmesota,  New  York,  Texas, 
and  Washington. 

Another  is  the  four-State  border  co- 
operative movement  which  Involves 
Texas,  New  Mexico,  Arizona,  and  Cali- 
fornia in  8  joint  effort  to  control  narcot- 
ics trafiSc  and  illegal  border  crossings. 

In  the  past  2  years,  from  its  appro- 
priations that  totaled  $331  million,  the 
LEAA  has  set  in  motion  15,000  local  im- 
provement programs  funded  through 
State  block  grants,  455  such  programs 
financed    by    its    discretionary    grants. 


academic  assistance  programs  at  735 
colleges  and  universities,  and  more  than 
100  research  and  development  projects. 

These  are  solid  achievements  for  the 
first  2  years. 

As  enacted  in  1968,  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
authorized  LEAA  to  carry  out  its  pro- 
grams during  fiscal  year  1968  and  the  5 
succeding  fiscal  years.  However,  the  act 
authorized  the  .appropriation  of  funds 
only  through  fiscal  year  1970.  H.R.  17825 
now  authorizes  the  appropriation  of 
funds  for  the  remaining  3  fiscal  years — 
1971,  1972,  and  1973.  The  bill  also  makes 
a  number  of  subs.,antive  changes  in  the 
act  designed  to  strengthen  the  block 
grant  program  and  to  bring  at>out  im- 
proved utilization  of  appropriated  funds. 

As  reported  by  the  committee,  the  bill 
would  accomplish  the  following  major 
changes  in  the  present  act: 

First.  Authorize  appropriations,  as  not- 
ed above,'  for  the  next  3  fiscal  years. 

Second.  Revise  the  administrative 
management  of  the  Law  Enforcement 
Assistance  Administration. 

Third.  Relax  in  defined  areas  the 
matching  requirements  for  discretion- 
ary and  block  grants. 

Fourth.  Relax  certain  of  the  restric- 
tions on  the  use  of  grant  funds  for  sal- 
aries. 

Fifth.  Authorize  waivers  of  the  manda- 
tory requirement  that  specified  percent- 
ages of  State  planning  funds  be  made 
available  to  local  units. 

Sixth.  Revise  the  provisions  under 
which  a  part  of  each  State's  block  ac- 
tion grant  must  be  made  available  to 
local  units. 

Seventh.  Provide  that  each  State  must 
allocate  an  adequate  share  of  the  bene- 
fits of  title  I  block  grant  funds  to  areas 
characterized  by  high  law  enforcement 
activity. 

Eighth.  Establish  a  new  program  for 
the  construction,  acquisition,  and  renova- 
tion of  correctional  facilities  and  pro- 
grams. 

Ninth.  Expand  the  law  enforcement 
education  programs. 

Tenth.  Make  numerous  changes  in  the 
administrative  provisions  of  title  I  of  the 
act  designed  to  increase  the  operational 
efficiency  and  staff  capability  of  the  ad- 
ministration. 

Although  many  of  the  provisions  of  the 
House  bill  are  retained  in  identical  or 
similar  form,  the  committee  biU  is  a  sub- 
stitute for  the  House-passed  bill.  I  will 
not  attempt  here  to  explain  every  pro- 
vision of  the  committee  bill  or  to  explain 
every  respect  In  which  it  differs  from  the 
House  bill.  I  shall  insert  in  the  Record 
at  this  point  a  comparative  analysis  of 
the  present  act,  the  House  bill,  and  the 
committee  substitute  and  then  touch 
only  on  what  I  consider  to  be  the  major 
points  in  the  committee  bill  and  the  ma- 
jor differences  between  it  and  the  House 
bill.  Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  text  of  this  comparative 
analysis  appear  In  the  Record  at  this 
point. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  In  the  Record. 
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Title  I  of  the  Omnibits  Cmme  Control  and 
Safe  Streets  Act  of  1968  *s  Presentlt 
Enacted 

present  legislation 
Be  it  enacted  by  the  Senate  and  -Ho^ise 
<>■  Representatives  of  the  United  States  of 
Anc ica  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  •Omnibus  Crime  Control 
;>nci  Safe  Streets  Act  of  1968'. 

TITLE    I— LAW    ENFORCEMENT 
ASSISTANCE 

declarations  and  purpose 
Congress  finds  that  the  high  incidence  of 
crmie  in  the  United  States  threatens  the 
peace,  security,  and  general  welfare  of  the 
Nation  and  its  citizens.  To  prevent  crime  and 
to  insure  the  greater  safety  of  the  people, 
law  enforcement  efforts  must  be  better  co- 
ordinated, intensified,  and  made  more  effec- 
ti\e  at  all  levels  of  government. 

Congress  finds  further  that  crime  is  essen- 
tially a  local  problem  that  mus;  be  dealt  with 
by  State  and  local  governments  if  it  is  to  be 
controlled  effectively. 

It  is  therefore  the  declared  policy  of  the 
Congress  to  assist  State  and  local  govern- 
ments in  strengthening  and  improving  law 
enforcement  at  every  level  by  national  assist- 
ance. It  is  the  purpose  of  this  title  to  1 1 »  en- 
courage States  and  units  of  general  local  gov- 
ernment to  prepare  and  adopt  comprehensive 
plans  based  upon  their  evaKianon  of  State 
and  local  problems  of  law  enforcement:  (2) 
authorize  grants  to  States  and  units  of  local 
government  In  order  to  impro\e  and 
strengthen  law  enforcement:  and  (3)  en- 
courage research  and  development  directed 
toward  the  Improvement  of  law  enforcement 
and  the  development  of  new  methods  for  the 
prevention  and  reduction  of  crime  and  the 
detection  and  apprehension  of  criminals. 
Pnn^  A— Law  Enforcement  Assistance 

Administration 
Sec.  101.  (a)  There  Is  hereby  established 
within  the  Department  of  Justice,  under  the 
general  authority  of  the  Attorney  General,  a 
Law  Enforcement  Assistance  Administration 
(hereafter  referred  to  In  this  title  as 
•Admlnistraticn") . 


House  Amendmbnts  to  Tttle  I  or  the  Om- 
nibus Crimx  Control  and  Safb  Streets 
Act  of  1968  as  Passrd  in  H.R.  17825' • 

HOUSE     amendments 

No  change. 


(b)  The  Administration  shall  be  com- 
posed of  an  Administrator  of  Law  Enforce- 
ment Assistance  and  two  Associate  Admin- 
istrators of  Law  Enforcement  Assistance,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
No  more  than  two  members  of  the  Adminis- 
tration shall  be  the  same  political  party,  and 
members  shall  be  appointed  with  due  regard 
to  their  fitness,  knowledge,  and  experience  to 
perform  the  functions,  powers,  and  duties 
vested  in  the  Administration  by  this  title. 


Senate  Amendments  to  Tttle  I  or  the  Om- 
NiBUS  Crime  Control  and  Sate  Streets 
Act  or  1968  as  Reported  bt  the  Commit- 
tee on  the  Judiciary  •• 

SENATE     AMENDMUNTS 

No  change. 


P  Rr  A— Law  Enforcement  Assist amce 
Administration 

Sec  101.  (a)  There  Is  hereby  esUbllshed 
within  the  Department  of  Justice,  under  the 
general  authority  of  the  Attorney  Oeneral.  a 
Law  Enforcement  Assistance  Administration 
(hereafter  referred  to  In  this  title  as  'Ad- 
ministration"). 


C(b)  The  Administration  shall  be  com- 
posed of  an  Administrator  of  Law  Enforce- 
ment Assistance  and  two  Associate  Adminis- 
trators of  Law  Enforcement  Assistance,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
No  more  than  two  members  of  the  Admln- 
tetratlon  shall  be  the  same  political  party, 
and  members  shall  be  appointed  with  due 
regard  to  their  fitness,  knowledge,  and  expe- 
rience to  perform  the  functions,  powers,  and 
duties  vested  In  the  Administration  by  this 
Utle.l 

(b)  The  Administration  shall  consist  of  an 
Administrator,  who  shall  be  appointed  by 
the  President,  by  and  toith  the  advice  and 
consent  of  the  Senate.  The  Administrator 
shall  exercise  the  functions,  powers,  and 
duties  vested  in  the  Administration  by  this 
title.  The  Administrator  shall  be  assisted  in 
the  exercise  of  his  functions,  powers,  and 
duties  by  tiro  Associate  Administrators  who 
shall  be  appointed  by  the  President,  by  and 
xoith  the  advice  and  consent  of  the  Senate. 


Sec  101.  (a)  There  Is  hereby  established 
within  the  Department  of  Justice  under  the 
general  authority  of  the  Attorney  General,  a 
Law  Enforcement  Assistance  Administration 
(hereinafter  referred  to  In  this  title  as  "Ad- 
ministration") composed  of  an  Administra- 
tor of  Law  Enforcement  Assistance  and  tuo 
Associate  Administrators  of  Law  Enforcr- 
ment  Assistance,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  Beginning  after  tUe 
end  of  the  term  of  either  of  the  present 
incumbents,  one  of  the  Associate  Adminis- 
trators shall  be  a  member  of  a  political  party 
other  than  that  of  the  President. 

C(b)  The  Administration  shall  be  com- 
posed of  an  Administrator  of  Law  Enforce- 
ment Assistance  and  two  Associate  Admin- 
istrators of  Law  Enforcement  Assistance,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
No  more  than  two  members  of  the  Admin- 
istration shall  be  the  same  political  party, 
and  members  shall  be  appointed  with  due 
regard  to  their  fitness,  knowledge,  and  expe- 
rience to  perform  the  functions,  powers,  and 
duties  vested  In  the  Administration  by  this 
title.] 

(b)  The  Administrator  shall  be  the  execu- 
tive head  of  the  agency  and  shall  exercise  all 
administrative  powers,  including  the  ap- 
pointment and  supervision  of  Administration 
personnel.  All  of  the  other  functions,  powers 
and  duties  created  and  established  by  this 
title  shall  be  exercised  by  the  Administrator 
uHth  the  concurrence  of  either  one  or  both, 
of  the  ttoo  Associate  Administrator$. 


•  •  Language  of  existing  law  proposed  to  be 
deleted  Is  enclosed  In  bracicets  and  new  mat- 
ter Is  underlined. 

Comments  appear  at  end  of  comparmUv*. 
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present  legislation — continued 

(c)  It  shall  be  the  duty  of  the  Admin- 
istration to  exercise  all  of  the  functions, 
powers,  and  duties  created  and  established 
by  this  title,  except  as  otherwise  provided. 
Part   B — Planning   Grants 

Sec  201.  It  Is  the  purpose  of  this  part  to 
encourage  States  and  units  of  general  local 
government  to  prepare  and  adopt  compre- 
hensive law  enforcement  plans  based  on  their 
evaluation  of  State  and  local  problems  of 
law  enforcement. 

Sec.  202.  The  Administration  shall  make 
grants  to  the  States  for  the  establishment 
and  operation  of  State  law  enforcement  plan- 
ning agencies  (hereinafter  referred  to  In  this 
title  as  "State  planning  agencies")  for  the 
preparation,  development,  and  revision  of 
the  State  plans  required  under  section  303 
of  this  title.  Any  State  may  make  application 
to  the  Administration  for  such  grants  within 
six  months  of  the  date  of  enactment  of  this 
Act. 

Sec.  203.  (a)  A  grant  made  under  this  part 
to  a  State  shall  be  utilized  by  the  State  to 
establish  and  maintain  a  State  planning 
agency.  Such  agency  shall  be  created  or 
designated  by  the  chief  executive  of  the  State 
and  shall  be  subject  to  his  Jurisdiction.  The 
State  planning  agency  shall  be  representa- 
tive of  law  enforcement  agencies  of  the  State 
and  of  the  units  of  general  local  government 
within  the  State. 


(b)  The  State  planning  agency  shall — 

(1)  develop,  in  acordance  with  part  C,  a 
comprehensive  statewide  plan  for  the  Im- 
provement of  law  enforcement  throughout 
the  State: 

(2)  define,  develop,  and  correlate  programs 
and  projects  for  the  State  and  the  units  of 
general  local  government  In  the  State  or 
combinations  of  States  or  units  for  improve- 
ment in  law  enforcement:  and 

(3)  establish  priorities  for  the  improve- 
ment la  law  enforcement  throughout  the 
State. 

(c)  The  State  planning  agency  shall  make 
such  arrangements  as  such  agency  deems 
necessary  to  provide  that  at  least  40  per 
centum  of  all  Federal  funds  granted  to 
such  agency  under  this  part  for  any  fiscal 
year  will  be  available  to  units  of  general 
local  government  or  combinations  of  such 
units  to  enable  such  units  and  combinations 
of  such  units  to  participate  In  the  formu- 
lation of  the  comprehensive  State  plan  re- 
quired under  this  part.  Any  portion  of  such 
40  per  centum  In  any  State  for  any  fiscal 
year  not  required  for  the  purpose  set  forth 
m  the  preceding  sentence  shall  be  available 
for  expenditure  by  such  State  agency  from 
time  to  time  on  dates  during  such  year  as 
the  Administration  may  fix,  for  the  develop- 
ment by  It  of  the  State  plan  required  under 
this  part. 


Comments  appear  at  end  of  comparatlv*. 


ROUSE  AMENDMENTS — Continued 
(c)   It  shall  be  the  duty  of  the  Administra- 
tion to  exercise  all  of  the  functions,  powers, 
and  duties  created  and  established  by  this 
title,  except  as  otherwise  provided. 

■No  change. 


No  change. 


Sec.  203.  (a)  A  grant  made  under  this  part 
to  a  State  shall  he  utilized  by  the  State  to 
establish  and  maintain  a  State  planning 
agency  Such  agency  shall  be  created  or  des- 
ignated by  the  chief  executive  of  the  State 
and  shall  be  subject  to  his  Jurisdiction.  [The 
State  planning  agency  shall  be  representative 
of  law  enforcement  agencies  of  the  State 
and  of  the  units  of  general  local  government 
within  the  State.]  The  State  planning  agency 
and  any  regional  planning  units  within  the 
State  shall,  within  their  respective  jurisdic- 
tions, be  representatii-e  of  the  law  enforce- 
ment agencies,  units  of  general  local  govern- 
ment, and  public  agencies  m.aintaining  pro- 
grams to  reduce  and  control  crime. 


(b)  The  State  planning  agency  shall — 

(1)  develop.  In  accordance  with  part  C,  a 
comprehensive  statewide  plan  for  the  im- 
provement of  law  enforcement  throughout 
the  State: 

( 2 )  define,  develop,  and  correlate  programs 
and  projects  for  the  State  and  the  units  of 
general  local  government  in  the  State  or 
combinations  of  States  or  units  for  improve- 
ment in  law  enforcement:  and 

(3)  establish  priorities  for  the  improve- 
ment in  law  enforcement  throughout  the 
State. 

(c)  The  State  planning  agency  shall  make 
such  arrangements  as  such  agency  deems 
necessary  to  provide  that  at  least  40  per 
centum  of  all  Federal  funds  granted  to  such 
agency  under  this  part  for  any  fiscal  year 
will  be  available  to  units  of  general  local 
government  or  combinations  of  such  units 
to  enable  such  units  and  combinations  of 
such  units  to  participate  In  the  formulation 
of  the  comprehensive  State  plan  required 
under  this  part.  Any  portion  of  such  40  per 
centum  in  any  State  for  any  fiscal  year  not 
required  for  the  purpose  set  forth  In  the 
preceding  sentence  shall  be  available  for 
expenditure  by  such  State  agency  from  time 
to  time  on  dates  during  such  year  as  the 
Administration  may  fix,  for  the  development 
by  It  of  the  State  plan  required  under  this 
part. 


SENATE    AMENDMENTS OOntlnUCd 

(c)  It  shall  be  the  duty  of  the  Administra- 
tion to  exercise  all  of  the  functions,  powers, 
and  duties  created  and  established  by  this 
title,  except  as  otherwise  provided. 

No  change. 


No  change. 


Sec  203.  (a)  A  grant  made  under  this  part 
to  a  State  shall  be  utilized  by  the  State  to 
establish  and  maintain  a  State  planning 
agency.  Such  agency  shall  be  created  or  des- 
ignated by  the  chief  executive  of  the  State 
and  shall  be  subject  to  his  Jurisdiction.  [The 
State  planning  agency  shall  be  representa- 
tive of  law  enforcement  agencies  of  the  State 
and  of  the  units  of  general  local  government 
within  the  State.]  Insofar  as  it  is  not  incon- 
sistent tcith  the  proi^isions  of  any  other  law. 
the  State  planning  agency  and  any  regional 
or  local  planning  units  uithiJi  the  State  shall 
be,  within  their  respective  jurisdictions  rep- 
resentative of  the  law  enforcement  agencies, 
units  or  divisioris  of  general  local  govern- 
ment, other  public  agencies  maintaining  pro- 
grams to  reduce  and  control  crime,  and  the 
general  community  icithin  the  State. 

{ b )   The  State  planning  agency  shall — 

(1)  develop,  in  accordance  with  part  C.  a 
comprehensive  Statewide  plan  for  the  Im- 
provement of  law  enforcement  throughout 
the  State; 

(2)  define,  develop,  and  correlate  programs 
and  projects  for  the  State  and  the  units  of 
general  local  government  In  the  State  or 
combinations  of  States  or  units  for  Improve- 
ment In  law  enforcement:  and 

(3)  establish  priorities  for  the  improve- 
ment in  law  enforcement  throughout  the 
State 

(c)  The  State  planning  agency  shall  make  ' 
such  arrangements  as  such  agency  deems 
necessary  to  provide  that  au  least  40  per 
centum  of  all  Federal  funds  granted  to  such 
agency  under  this  part  for  any  fiscal  year 
will  be  available  to  units  of  general  local 
government  or  combinations  of  such  units 
to  enable  such  units  and  combinations  of 
such  units  to  participate  in  the  formula- 
tion of  the  comprehensive  State  plan  re- 
quired under  this  part.  The  Administration 
may  waive  this  requirement ,  in  whole  or  in 
part,  upon  a  finding  that  the  requirement 
is  inappropriate  in  view  of  the  respective 
law  enforcement  planning  responsibilities 
exercised  by  the  State  and  its  units  of  gen- 
eral local  government  and  that  adherence  to 
the  requirement  would  not  contribute  to 
the  efficient  development  of  the  State  plan 
required  under  this  part.  In  allocating  funds 
under  this  subsection,  the  State  Planning 
Agency  shall  assure  that  major  cities  and 
counties  within  the  State  receive  planning 
funds  to  develop  comprehensive  plans  ond"  k 
coordinate  functions  at  the  local  level. 
Any  portion  of  such  40  per  centtmi  in  any 
State  for  any  fiscal  year  not  required  for 
the  purpose  set  forth  in  (the  preceding  sen- 
tence] this  subsection  shall  be  available  for 
expenditure  by  such  State  agency  from 
time  to  time  on  dates  during  such  year  as 
the  Administration  may  fix.  for  the  de- 
velopment by  It  of  the  State  plan  required 
under  this  part. 
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PRESENT  LEGISLATION—  Continued 
Sec  204.  A  Federal  grant  authorized  under 
this  part  shall  not  exceed  90  per  centum  of 
the  expenses  of  the  establishment  and  opera- 
tion of  the  Slate  planning  agency.  Including 
the  preparation,  development,  and  revision 
of  the  plans  required  by  part  C.  Where  Fed- 
eral grants  under  this  part  are  made  di- 
rectly to  units  of  general  local  government 
as  authorized  by  section  305,  the  grant  shall 
not  exceed  90  per  centum  of  the  expenses  of 
local  planning,  including  the  preparation,  de- 
velopment, and  revision  of  plans  required  by 
part  C. 

Sec.  205.  Funds  appropriated  to  make 
grants  under  this  part  for  a  fiscal  year  shall 
be  allocated  by  the  Administration  among 
the  States  for  use  therein  by  the  State  plan- 
ning agency  or  units  of  general  local  gov- 
ernment, as  the  case  may  Toe.  The  Adminis- 
tration shall  allocate  $100,000  to  each  of  the 
States:  and  it  shall  then  allocate  the  re- 
mainder of  such  funds  available  among  the 
States  according  to  their  relative  popula- 
tions. 

Pabt  C — Grants  for  Law  Enforcement 

PtJBPOSES 

Sec.  301.  (a)  It  Is  the  purpose  of  this  part 
to  encourage  States  and  units  of  general  lo- 
cal government  to  carry  out  programs  and 
projects  to  Improve  and  strengthen  law  en- 
forcement. 

(b)  The  Administration  is  authorized  to 
make  grants  to  States  having  comprehen- 
sive State  plans  approved  by  it  under  this 
part,  for — 

(1)  Public  protection.  Including  the  de- 
velopment, demonstration,  evaluation,  im- 
plementation, and  purchase  of  methods,  de- 
vices, facilities,  and  equipment  designed  to 
improve  and  strengthen  law  enforcement 
and  reduce  crime  in  public  and  private 
places. 

(2)  The  recruiting  of  law  enforcement  per- 
sonnel and  the  training  of  personnel  in  law 
enforcement. 

(3)  Public  education  relating  to  crime 
prevention  and  encouraging  respect  for  law 
and  order,  including  education  programs  in 
schools  and  programs  to  Improve  public  un- 
derstanding of  and  cooperation  with  law  en- 
forcement agencies. 

(4)  Construction  of  buildings  or  other 
physical  facilities  which  would  fulfill  or  im- 
plement the  purposes  of  this  section. 


(5)  The  organization,  education,  and 
training  of  special  law  enforcement  units 
to  combat  organized  crime,  including  the 
establishment  and  development  of  State  or- 
ganized crime  prevention  councils,  the  re- 
cruiting and  training  of  special  investiga- 
tive and  prosecuting  personnel,  and  the  de- 
velopment of  systems  for  collecting,  storing, 
and  disseminating  Information  relating  to 
the  control  of  organized  crime. 

(6)  The  organization,  education,  and 
training  of  regular  law  enforcement  officers, 
special  law  enforcement  units,  and  law  en- 
forcement reserve  units  for  the  prevention, 
detection,  and  control  of  riots  and  other 
violent  civil  disorders.  Including  the  acquisi- 
tion of  riot  control  equipment. 

(7)  The  recruiting,  organization,  training 
and  education  of  community  service  officers 
to  serve  with  and  assist  local  and  State 
law  enforcement  agencies  in  the  discharge  of 
their  duties  through  such  activities  as  re- 
cruiting: improvement  of  police-community 
relations  and  grievance  resolution  mecha- 
nisms: community  patrol  activities;  encour- 
agement of  neighborhood  participation  In 
crime  prevention  and  public  safety  efforts; 
and  other  activities  designed  to  improve 
police  capabilities,  public  safety  and  the  ob- 
jectives of  this  section:    Provided,  That  in 


ROUSE  AMENDMENTS — Continued 
No  change. 


No  change. 


SENATE  AMENDMENTS — Continued 
Sec.  204,  A  Federal  grant  authorized  under 
this  part  shall  not  exceed  90  per  centum  of 
the  expenses  of  the  establishment  and  opera- 
tion of  the  State  planning  agency,  including 
the  preparation,  development,  and  revision 
of  the  plans  required  by  part  C.  [Where  Fed- 
eral grants  under  this  part  are  made  di- 
rectly to  units  of  general  local  government 
as  authorized  by  section  305,  the  grant  shall 
not  exceed  90  per  centum  of  the  expenses  of 
local  planning,  including  the  preparation, 
development,  and  revision  of  plans  required 
by  part  CI 
No  change. 


Part  C— Grants  for  Law  Enforcement 
Purposes 

Sec.  301.  (a)  It  is  the  purpose  of  this  part 
to  encourage  States  and  units  of  general  lo- 
cal government  to  carry  out  programs  and 
projects  to  improve  and  strengthen  law  en- 
forcement. 

(b)  The  Administration  is  authorized  to 
make  grants  to  States  having  comprehensive 
State  plans  approved  by  it  under  this  part, 
for— 

(1)  Public  protection,  including  the  de- 
velopment, demonstration,  evaluation,  im- 
plementation, and  purchase  of  methods,  de- 
vices, facilities,  and  equipment  designed  to 
Improve  and  strengthen  law  enforcement  and 
reduce  crime  In  public  and  private  places. 

(2)  The  recruiting  of  law  enforcement 
personnel  and  the  training  of  personnel  in 
law  enforcement. 

(3)  Public  education  relating  to  crime 
prevention  and  encouraging  respect  for  law 
and  order,  including  education  programs  in 
schools  and  programs  to  improve  public  un- 
derstanding of  and  cooperation  with  law  en- 
forcement agencies. 

[(4)  Construction  of  buildings  or  other 
physical  facilities  which  would  fulfill  or  im- 
plement the  purposes  of  this  section  .3 

(4)  Renting,  leasing,  and  constructing 
buildings  or  other  physical  facilities  which 
would  fulfill  or  implement  the  purpose  of 
this  section,  including  local  correctional 
facilities,  centers  for  the  treatment  of  nar- 
cotic addicts,  and  temporary  courtroom  foe- 
ilities  in  areas  of  high  crime  incidence. 

(5)  The  organization,  education,  and 
training  of  special  law  enforcement  units, 
to  combat  organized  crime,  including  the 
establishment  and  development  of  State 
organized  crime  prevention  councils,  the 
recruiting  and  training  of  special  investiga- 
tive and  prosecuting  personnel,  and  the  de- 
velopment of  systems  for  collecting,  storing, 
and  disseminating  information  relating  to 
the  control  of  organized  crime. 

(6)  The  organization,  education,  and 
training  of  regular  law  enforcement  officers, 
special  law  enforcement  units,  and  law  en- 
forcement reserve  units  for  the  prevention, 
detection,  and  control  of  riots  and  other  vio- 
lent civil  disorders,  including  the  acquisition 
of   riot   control   equipment. 

(7)  The  recruiting,  organization,  training 
and  education  of  community  service  officers 
to  serve  with  and  assist  local  and  State  law 
enforcement  agencies  in  the  discharge  of 
their  duties  through  such  activities  as  re- 
cruiting; improvement  of  police-community 
relations  and  grievance  resolution  mecha- 
nisms: community  patrol  activities:  encour- 
agement of  neighborhood  participation  in 
crime  prevention  and  public  safety  efforts: 
and  other  activities  designed  to  improve 
police  capabilities,  public  safety  and  the 
objectives  of  this  section:  Provided,  That  in 


Part  C— Grants  for  Law  Enforcement 
PtmposES 

Sec.  301.  (a)  It  Is  the  purpose  of  this  part 
to  encourage  States  and  units  of  general  lo- 
cal government  to  carry  out  programs  and 
projects  to  improve  and  strengthen  law  en- 
forcement. 

(b)  The  Administration  Is  authorized  to 
make  grants  to  States  having  comprehensive 
State  plans  approved  by  it  under  this  part, 
for— 

(1)  Public  protection.  Including  the  de- 
velopment, demonstration,  evaluation,  im- 
plementation, and  purchase  of  methods,  de- 
vices, facilities,  and  equipment  designed  to 
improve  and  strengthen  law  enforcement  and 
reduce  crime  in  public  and  private  places. 

(2)  The  recruiting  of  law  enforcement  per- 
sonnel and  the  training  of  personnel  In  law 
enforcement. 

(3)  Public  education  relating  to  crime 
prevention  and  encouraging  respect  for  law 
and  order,  including  education  programs  In 
schools  and  programs  to  Improve  public  un- 
derstanding of  and  cooperation  with  law  en- 
forcement agencies. 

(4)  Construction  of  Buildings  or  other 
physical  facilities  which  would  fulfill  or  im- 
plement the  purposes  of  this  section. 


(5)  The  organization,  education,  and 
training  of  special  law  enforcement  units  to 
combat  organized  crime.  Including  the  estab- 
lishment and  development  of  State  organized 
crime  prevention  councils,  the  recruiting 
and  training  of  special  investigative  and  pros- 
ecuting personnel,  and  the  development  of 
systems  for  collecting,  storing,  and  dissemi- 
nating information  relating  to  the  control  of 
organized  crime. 

(6)  The  organization,  education,  and 
training  of  regular  law  enforcement  officers, 
special  law  enforcement  units,  and  law  en- 
forcement reserve  units  for  the  prevention, 
detection,  and  control  of  riots  and  other 
violent  civil  disorders.  Including  the  ac- 
quisition of  riot  control  equipment. 

(7)  The  recruiting,  organization,  training 
and  education  of  community  service  officers 
to  serve  with  and  assist  local  and  State  law 
enforcement  agencies  In  the  discharge  of 
their  duties  through  such  activities  as  re- 
cruiting: improvement  of  police-community 
relations  and  grievance  resolution  mecha- 
nisms: community  patrol  activities:  encoxir- 
agement  of  neighborhood  participation  in 
crime  prevention  and  public  safety/ efforts: 
and  other  activities  designed  to  Improve 
police  capabilities,  public  safety  and  the 
objectives  of  this  section:  Provided,  That  In 


I 
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present  legislation — continued 
no  case  shall  a  grant  be  made  under  this 
subcategory  without  the  approval  of  the  local 
government  or  local  law  enforcement  agency. 


Sec.  301.  (c)  The  amount  of  any  Federal 
grant  made  under  paragraph  (5)  or  (6)  of 
subsection  (b)  of  this  section  may  be  up  to 
75  per  centum  of  the  cost  of  the  program  or 
project  specified  in  the  application  for  such 
grant.  The  amount  of  any  grant  made  under 
paragraph  (4)  of  subsection  (b)  of  this 
section  may  be  up  to  50  per  centum  of  the 
cost  of  the  program  or  project  specified  in 
the  application  for  such  grant.  The  amount 
of  any  other  grant  made  under  this  part  may 
be  up  to  60  per  centum  of  the  cost  of  the 
program  or  project  specified  in  the  applica- 
tion for  such  grant:  Provided,  That  no  part 
of  any  grant  for  the  purpose  of  construction 
of  buildings  or  other  physical  facilities  shall 
be  used  for  land  acquisition. 


301 

/(d)  Not  more  than  one-third  of  any  grant 
made  under  this  part  may  be  expended  for 
the  CMnpensatlon  of  personnel.  The  amount 
of  any  such  grant  expended  for  the  com- 
pensation of  personnel  shall  not  exceed  the 
amount  of  State  or  local  funds  made  avail- 
able to  Increase  such  compensation.  Tlie  limi- 
tations contained  in  this  subsection  shall  not 
apply  to  the  compensation  of  personnel  for 
time  engaged  in  conducting  or  undergoing 
training  programs. 


Sec.  302.  Any  State  desiring  to  participate 
in  the  grant  program  under  this  part  shall 
establish  a  State  planning  agency  as  de- 
scribed in  part  B  of  this  title  and  shall 
within  six  months  after  approval  of  a  plan- 
ning grant  under  part  B  submit  to  the  Ad- 
ministration through  such  State  planning 
agency  a  comprehensive  State  plan  formu- 
lated pursuant  to  part  B  of  this  title. 


Comments  appear  at  end  of  comparative. 


HOUSE  AMENDMENTS — Continued 
no  case  shall  a  grant  be  made  under  this 
subcategory    without   the    approval    of    the 
local  government  or  local  law  enforcement 
agency. 

(«)  The  establishment  of  a  Criminal  Jus- 
tice Coordinating  Council  for  any  unit  of 
general  local  government  or  any  combination 
of  such  units  uHthin  the  State  to  assure  im- 
proved coordination  of  all  law  enforcement 
activities,  such  as  those  of  the  police,  the 
criminal  courts,  and  the  correctional  system. 


Sec.  301.  (c)  The  [amount  of  any  Federal 
grant  made  under]  portion  of  any  Federal 
grant  made  under  this  section  for  the  pur- 
poses of  paragraph  (5)  or  (6)  of  subsection 
(b)  of  this  section  may  be  up  to  75  per  cen- 
tum of  the  cost  of  the  program  or  project 
specified  in  the  application  for  such  grant. 
The  [amount  of  any  grant  made  under]  por- 
tion of  any  Federal  grant  "made  under  this 
section  for  the  purposes  of  paragraph  (4)  of 
subsection  (b)  of  this  section  may  be  up  to 
50  per  centum  of  the  cost  of  the  program 
or  project  specified  In  the  application  for 
such  grant.  The  [amount  of  any  other  grant 
made  under  this  part]  portion  of  any  Federal 
grant  made  under  this  section  to  be  used  for 
any  other  purpose  set  forth  in  this  section 
may  be  up  to  60  per  centum  of  the  cost 
of  the  program  or  project  specified  in  the 
application  for  such  grant:  Provided,  That 
no  part  of  any  grant  for  the  purpose  of 
[construction  of]  renting,  leasing  or  con- 
structing, buildings  or  other  physical  facili- 
ties shall  be  used  for  land  acquisition. 


301 

/(d)  Not  more  than  one-third  of  any  grant 
mtkde  under  this  [part]  section  may  be  ex- 
pended for  the  compensation  of  police  and 
other  regular  law  enforcement  personnel. 
The  amount  of  any  such  grant  expended  for 
the  compensation  of  personnel  shall  not  ex- 
ceed the  amount  of  State  or  local  funds  made 
available  to  Increase  such  compensation. 
The  limitations  contained  In  this  subsec- 
tion shall  not  apply  to  the  compensation  of 
personnel  for  time  engaged  in  conducting  or 
undergoing  training  programs,  nor  to  the 
compensation  of  personnel  engaged  in  re- 
search, development,  demonstration,  or  other 
short-term   programs. 

No  change. 


SENATE    AMENDMENTS COhtlnued 

no  case  shall  a  grant  be  made  under  this 
subcategory  without  the  approval  of  the 
local  government  or  local  law  enforcement 
agency. 

(«)  The  establishment  of  a  Criminal  Jus- 
tice Coordinating  Council  for  any  unit  of 
general  local  government  or  any  combination 
of  such  units  within  the  State,  having  a 
population  of  250,000  or  more,  to  assure  im- 
proved coordination  of  all  law  enforcement 
tictivities. 

(9)  The  development  and  operation  of' 
community  based  delinquency  prevention 
and  correctional  programs,  emphasizing  half- 
way houses  and  other  community  based  re- 
habilitation centers  for  initial  preconviction 
or  postconviction  referral  of  offenders  ex- 
panded probationary  programs,  including 
paraprofessional  and  volunteer  participation; 
and  community  service  centers  for  the  guid- 
ance and  supervision  of  potential  repeat 
youthful  offenders. 

Sec.  301.  (c)  The  [amount  of  any  Federal 
grant  made  under]  portion  of  any  Federal 
grant  made  under  this  section  for  the  pur- 
poses of  paragraph  (5)  or  (6)  of  subsection 
(b)  of  this  section  may  be  up  to  75  per 
centum  of  the  cost  of  the  program  or  project 
specified  in  the  application  for  such  grant. 
The  [amount  of  any  grant  made  under] 
portion  of  any  Federal  grant  made  under 
this  section  for  the  purposes  of  paragraph 
(4)  of  subsection  (b)  of  this  section  may  be 
up  to  50  per  centum  of  the  cost  of  the 
program  or  project  specified  in  the  appUca- 
tlon  for  such  grant.  The  [amount  of  any 
other  grant  made  under  this  part]  portion 
of  any  Federal  grant  made  under  this  sec- 
tion to  be  used  for  any  other  purpose  set 
forth  in  this  section  may  be  up  to  [60]  70 
per  centum  of  the  cost  <rf  the  program  or 
project  specified  In  the  application  for  such 
grant.  [:  Provided,  That  no]  No  part  of  any 
grant  made  under  this  section  for  the  pur- 
pose of  [construction  of]  renting,  leasing  or 
constructing  buildings  or  other  physical  fa- 
cilities shall  be  used  for  land  acquisition. 
In  the  case  of  a  grant  under  this  section  to 
an  Indian  tribe  or  other  aboriginal  group, 
if  the  Administration  determines  that  the 
tribe  or  group  does  not  have  sufficient  funds 
available  to  meet  the  local  share  of  the  cost 
of  any  program  or  project  to  be  funded  under 
the  grant,  the  Administrdtion  may  increase 
the  Federal  share  of  the  cost  thereof  to  the 
extent  it  deems  necessary.  At  least  50  per 
centum  of  the  non-Federal  funding  of  the 
cost  of  any  program  or  project  to  be  funded 
by  a  grant  under  this  section  shall  be  of 
money  appropriated  for  the  purpose  of  the 
shared  funding  of  such  programs  or  projects. 

Same  as  House. 
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Sec.  303.  The  Administration  shaU  moke 
grants  under  this  title  to  a  State  planning 
aeency  if  such  agency  has  on  file  with  the 
Administration  an  approved  comprehensive 
State  plan  (not  more  than  one  year  in  age) 
which  conforms  with  the  purposes  and  re- 
quirements of  this  title.  Each  such  plan 
shall— 

( 1 )  provide  for  the  administration  of  such 
grants  bv  the  State  planning  agency: 


(2)  provide  that  at  least  75  per  centum 
of  all  Federal  funds  granted  to  the  State 
planning  agency  under  this  part  for  any 
fiscal  year  will  be  available  to  units  of  gen- 
eral local  government  or  combinations  of 
such  units  for  the  development  and  Imple- 
mentation of  programs  and  projects  for  the 
Improvement  of  law  enforcement; 


ROUSE  AMENDMENTS — Continued 
Sec.  303.  The  Administration  shall  make 
grams  under  this  title  to  a  State  planning 
agency  if  mch  agency  has  on  file  with  the 
Administration  an  approved  comprehensive 
State  plan  (not  more  than  one  year  In  age) 
which  conforms  with  the  purposes  and  re- 
quirements of  this  title  No  State  plan  shall 
be  approved  unless  the  Administration  finds 
that  the  plan  provides  for  the  allocation  of 
an  adequate  share  of  assistance  to  deal  uHth 
laur  enforcement  problems  in  areas  of  high 
crime  incidence.  Each  such  plan  shall — 

(1»  provide  for  the  administration  of  such 
grants  by  the  State  planning  agency; 

(2)  provide  that  at  least  75  per  centum  of 
all  Federal  funds  granted  to  the  State  plan- 
ning agency  under  this  part  for  any  fiscal 
year  will  be  available  to  units  of  general  local 
government  or  combinations  of  such  units 
for  the  development  and  Implementation  of 
programs  and  protects  for  the  improvement 
of  law  enforcement,  and  that  uith  respect 
to  any  such  program  or  project  the  State  will 
provide  not  lexs  than  one- fourth  of  the  non- 
Federal  funding; 


(3 1  adequately  take  into  account  the  needs 
and  requests  of  the  imita  of  general  local 
government  in  the  State  and  encourage  local 
Initiative  In  the  development  of  program* 
and  projects  for  improvements  in  law  en- 
forcement, and  provide  for  an  appropriately 
balanced  allocation  of  funds  between  btoe 
State  and  the  units  of  general  local  govern- 
ment in  the  State  and  among  such  units; 

(4)  incorporate  Innovations  and  advanced 
technlquea  and  contain  a  comprehensive 
ouUine  of  prloriUes  for  the  Improvement 
and  coordination  of  all  a£pects  of  law  en- 
forcement dealt  with  In  the  plan.  Including 
descriptions  of:  (A)  general  needs  and  prob- 
lems: (B)  existing  systems:  (C)  available 
resources;  (D)  organizational  systems  and 
adminlstraUve  machinery  for  implementing 
the  plan:  (E)  the  direction,  scope,  and  gen- 
eral types  of  Improvements  to  be  made  In 
the  future:  and  (P)  to  the  extent  appropri- 
ate, the  relationship  of  the  plan  to  other 
relevant  State  or  local  law  enforcement  plana 
and  systems: 

(5)  provide  for  effective  utilization  of  ex- 
isting facilities  and  permit  and  encourage 
unita  of  general  local  government  to  com- 
bine or  provide  for  cooperative  arrangements 
with  respect  to  servlcee,  facilities,  and  equip- 
ment; 

(6)  provide  for  research  amd  development; 

(7)  provide  for  appropriate  review  of  pro- 
cedures of  actions  taken  by  the  State  plan- 
ning agency  disapproving  an  application  for 
which  funds  are  available  or  temjlnating  or 
refusing  to  continue  financial  assistance  to 
units  of  general  local  government  or  combi- 
nations of  such  units: 

(8)  demonstrate  the  willingness  of  the 
State  and  unlt«  of  general  local  government 
to  assume  the  costs  of  improvements  funded 
under  this  part  after  a  reasonable  period  of 
Federal  assistance; 


( 3 )  adequately  take  Into  account  the  needs 
and  requests  of  the  units  of  general  local 
government  in  the  State  and  encourage  local 
inltlaUve  In  the  development  of  programs 
and  projects  for  Improvemenu  In  law  en- 
forcement, and  provide  for  an  appropriately 
balanced  allocation  of  funds  between  the 
State  and  the  units  of  general  local  govern- 
ments in  the  State  and  among  such  units; 

(4)  incorporate  innovations  and  advanced 
techniques  and  contain  a  comprehensive  out- 
line of  prlorlUes  for  the  Improvement  and 
coordinaUon  of  all  aspects  of  law  enforce- 
ment deal  with  in  the  plan,  including  de- 
scriptions of:  (A)  general  needs  and  prob- 
lems; (B)  exUtlng  systems;  (C)  avaUable 
resources;  (D)  organizational  systems  and 
administrative  machinery  for  Implementing 
the  plan;  (E)  the  direction,  scope,  and  gen- 
eral types  of  Improvemenu  to  be  made  In 
the  future;  and  (F)  to  the  extent  appropri- 
ate, the  relationship  of  the  plan  to  other 
relevant  State  or  local  law  enforcement  plana 
and  systems: 

(5)  provide  for  effective  utilization  of  ex- 
isting faclllUes  and  permit  and  encourage 
iinlts  of  general  local  government  to  com- 
bine or  provide  for  cooperative  arrangements 
with  respect  to  services,  faclUUes.  and  equip- 
ment: 

(6)  provide  for  research  and  development: 

(7)  provide  for  appropriate  review  of  pro- 
cedures of  actions  taken  by  the  State  plan- 
ning agency  disapproving  an  appllcatJon  tor 
which  funds  are  available  or  terminating  or 
refusing  to  continue  financial  assistance  to 
units  of  general  local  government  or  combi- 
nations of  such  units: 

(8)  demonstrate  the  wilUngness  of  the 
State  and  units  of  general  local  government 
to  assume  the  coets  of  Improvements  funded 
under  this  part  after  a  reasonable  period  of 
Federal  assistance; 


SEN.\TE    AMENDMENTS — COntlnUCd 

Sec.  303.  The  Administration  shall  make 
grants  under  this  title  to  a  Slate  planning 
agency  If  such  agency  has  on  file  with  the 
Administration  an  approved  comprehensive 
State  plan  (not  more  than  one  year  in  age) 
which  conforms  with  the  purposes  ani  re- 
quirements of  this  title.  No  State  plan  shall 
be  approved  as  comprehensive  unless  the 
Administrction  finds  that  the  plan  provides 
for  the  allocation  of  an  adequate  share  c/ 
the  benefits  of  assistance  to  areas  character- 
ized by  high  law  cnforcemer.i.  a-'vity  to  deal 
Kith  the  special  law  enforcement  problems  of 
such  areas.  Each  such  plan  shall — 

( 1 )  provide  for  the  administration  of  such 
grants  by  the  State  planning  agency: 

(2)  [provide  that  at  least  75  per  centum 
of  all  Federal  funds  granted  to  the  St.itc 
planning  agency  under  this  part  for  any  fis- 
cal year  will  be  available  to  units  of  genera! 
local  government  or  combinations  of  such 
units  tor  the  development  and  Implementa- 
tion of  programs  and  projects  for  the  Im- 
provement of  law  enforcement]  proride  that 
at  least  the  per  centum  of  Federal  assistance 
granted  to  the  State  planning  agency  under 
this  part  for  any  fiscal  year  which  corre- 
sponds to  the  per  centum  of  the  State  and 
local  law  enforcement  expenditures  funded 
and  expended  in  the  immediately  preceding 
fiscal  year  by  units  of  general  local  govern- 
ment will  be  made  available  to  such  units  or 
combinations  of  such  units  in  the  immedi- 
ately following  fiscal  year  for  the  develop- 
ment and  implementation  of  programs  and 
projects  for  the  improvement  of  law  enforce- 
ment. Per  centum  determinations  under  this 
paragraph  for  law  enforcement  funding  and 
expenditures  for  such  immediately  preceding 
fiscal  year  shall  be  based  upon  the  most  ac- 
curate and  complete  data  available  for  such 
fiscal  year  or  for  the  last  fiscal  year  for  which 
such  data  are  available.  The  Administration 
shall  have  the  authority  to  approve  such  de- 
terminations and  to  review  the  accuracy  and 
completeness  of  such  data: 

(3)  adequately  take  into  account  the  needs 
and  requests  of  the  units  of  general  local 
government  In  the  State  and  encourage  local 
Initiative  In  the  development  of  programs 
and  projects  for  Improvements  in  law  en- 
forcement, and  provide  for  an  appropriately 
balanced  allocation  of  funds  laetween  the 
State  and  the  units  of  geneinl  local  govern- 
ment In  the  State  and  among  such  units: 

(4)  Incorporate  innovations  and  advanced 
techniques  and  contain  a  comprehensive  out- 
line of  priorities  for  the  Improvement  and 
coordination  of  all  aspects  of  law  enforce- 
ment dealt  with  In  the  plan.  Including  de- 
scriptions of:  (A)  general  needs  and  prob- 
lems; (B)  exUUng  systems;  (C)  available 
resources;  (D)  organizational  systems  and 
administrative  machinery  for  implementing 
the  plan;  (E)  the  direction,  scope,  and  gen- 
eral types  of  Improvement*  to  be  made  In 
the  future;  and  (F)  to  the  extent  i^jproprl- 
ate,  the  relaUonahlp  of  the  pUn  to  other 
relevant  State  or  local  law  enforcement  plans 
and  systems; 

(5)  provide  for  effective  utilization  of  ex- 
isting facllitiea  and  permit  and  encourage 
units  of  general  local  government  to  com- 
bine or  provide  for  coop>eratlve  arrangements 
with  respect  to  services,  facilities,  and  equip- 
ment; 

(6)  provide  for  research  and  development: 

(7)  provide  for  appropriate  review  of  pro- 
cedures of  actions  taken  by  the  State  plan- 
ning agency  disapproving  an  application  for 
which  funds  are  available  or  terminating  or 
refusing  to  continue  financial  assistance  to 
iinlts  of  general  local  government  or  combi- 
nations of  such  units; 

(8)  demonstrate  the  willingness  of  the 
State  and  units  of  general  local  government 
to  assume  the  coets  of  Improvements  funded 
under  this  part  after  a  reasonable  period  of 
Federal  assistance; 


October  8,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


35673 


I 


Comments  appear  at  end  of  comparative. 


PRESENT  LEGISLATION — Continued 

(9)  demonstrate  the  willingness  of  the 
State  to  contribute  technical  assistance  or 
services  for  programs  and  projects  contem- 
plated by  the  statewide  comprehensive  plan 
and  the  programs  and  projects  contemplated 
by  units  of  general  local  government; 

(10)  set  forth  policies  and  procedures  de- 
signed to  assure  that  Federal  funds  made 
available  under  this  title  will  be  so  used  as 
not  to  supplant  State  or  local  funds,  but  to 
increase  the  amounts  of  such  funds  that 
would  In  the  absence  of  such  Federal  funds 
be  made  available  for  law  enforcement: 

(11)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 

-  essary  to  assure  proper  disbursement  of  and 
accounting  of  funds  received  under  this 
part;  and 

(12)  provide  for  the  submission  of  such  re- 
ports in  such  form  and  containing  such  In- 
formation as  the  Administration  may  rea- 
sonably require. 

Any  portion  of  the  75  per  centum  to  be  made 
available  pursuant  to  paragraph  (2)  of  this 
^section  in  any  State  in  any  fiscal  year  not 
required  for  the  purposes  set  forth  In  such 
paragraph  (2)  shall  be  available  for  expendi- 
ture by  such  State  agency  from  time  to  time 
on  dates  during  such  year  as  the  Administra- 
tion may  fix,  for  the  development  and  im- 
plementation of  programs  and  projects  for 
the  Improvement  of  law  enforcement  and  in 
conformity  with  the  State  plan. 

Sec.  304.  State  planning  agencies  shall 
receive  applications  for  financial  asslsunce 
from  units  of  general  local  government  and 
combinations  of  such  units.  When  a  State 
planning  agency  determines  that  such  an 
application  Is  In  accordance  with  the  pur- 
poses stated  In  section  301  and  Is  in  con- 
formance with  any  existing  statewide  com- 
prehensive law  enforcement  plan,  the  State 
planning  agency  Is  authorized  to  disburse 
funds  to  the  applicant. 

Sec.  305.  Where  a  State  falls  to  make  appli- 
cation   for    a    grant    to    establish    a    State 
planning  agency  pursuant  to  part  B  of  this 
title  within  six  months  after  the  date  of  en- 
actment of  this  Act.  or  where  a  State  falls  to 
file  a  comprehensive  plan  pursuant  to  part  B 
within  six  months  after  approval  of  a  plan- 
ning  grant   to   establish   a   State   planning 
agency,  the  Administration  may  make  grants 
under  part  B  and  part  C  of  this  title  to  units 
of  general  local  government  or  combinations 
of  such  units:  Provided,  however.  That  any 
such  unit  or  combination  of  such  units  must 
certify  that  it  has  submitted  a  copy  of  Its  ap- 
lUlcatlon  to  the  chief  executive  of  the  SUte 
In  which  such  unit  or  combination  of  such 
units  Is  located.  The  chief  executive  shall  be 
given  not  more  than  sixty  days  from  date  of 
receipt  of  the  application  to  submit  to  the 
Administration  In  writing  an  evaluation  of 
the  project  set  forth  In  the  application.  Such 
evaluation  shall  Include  comments  on  the 
relationship  of  the  application  to  other  im- 
plications then  pending,  and  to  existing  or 
proposed  plans  in  the  State  for  the  develop- 
ment of  new  i4>proacbe8  to  and  Improvements 
In  law  enforcement.  If  an  application  is  sub- 
mitted by  a  combination  of  units  of  general 
local  government  which  Is  located  In  more 
than  one  State,  such    i^jpUcatlon   must    be 
submitted  to  the  chief  executive  of  each  State 
In  which  the  combination  of  such  units  Is 
located.  No  grant  imder  this  section  to  a 
local  unit  of  general  government  shall  be  for 
an  amount  In  excess  of  60  per  centum  of  the 
cost  of  the  project  or  program  with  respect 
to  which  It  was  made. 


ROUSE  AMENDMENTS — Continued 

(9)  demonstrate  the  wlUlngness  of  the 
State  to  contribute  technical  assistance  or 
services  for  programs  and  projects  cmitem- 
plated  by  the  statewide  comprehensive  plan 
and  the  programs  and  projects  contemplated 
by  units  of  general  local  government: 

(10)  set  forth  policies  and  procedures  de- 
signed to  assure  that  Federal  funds  made 
available  under  this  title  will  be  so  used  as 
not  to  supplant  State  or  local  funds,  but  to 
iiicrease  the  amounts  of  such  funds  that 
would  in  the  absence  of  such  Federal  funds 
be  made  available  for  law  enforcement; 

(11)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of  and 
accounting  of  funds  received  under  this 
part:  and 

( 12)  provide  for  the  submission  of  such  re- 
ports in  such  form  and  containing  such  In- 
formation as  the  Administration  may  reason- 
ably require. 

Any  portion  of  the  75  per  centum  to  be  made 
available  pursuant  to  paragraph  (2)  of  this 
section  In  any  State  in  any  fiscal  year  not 
lequired  for  the  purposes  set  forth  in  such 
paragraph  (2)  shall  be  available  for  ex- 
penditure by  such  State  agency  from  time  to 
time  on  dates  during  such  year  as  the  Ad- 
ministration may  fix.  for  the  development 
and  implementation  of  programs  and  proj- 
ects for  the  improvement  of  law  enforce- 
ment and  in  conformity  with  the  State  plan. 

No  change. 


SENATE    AMENDMENTS OOntlhUed 

(9)  demonstrate  the  willingness  of  the 
State  to  contribute  technical  assistance  or 
services  for  programs  and  projects  contem- 
plated by  the  statewide  comprehensive  plan 
and  the  programs  and  projects  contemplated 
by  units  of  general  local  government; 

(10)  set  forth  policies  and  procedures  de- 
signed to  assure  that  Federal  funds  made 
available  under  this  title  will  be  so  used  as 
not  to  supplant  State  or  local  funds,  but  to 
Increase  the  amounts  of  such  funds  that 
would  in  the  absence  of  such  Federal  funds 
be  made  available  for  law  enforcement: 

(111    provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of  and 
accounting  of  funds  received  under  this  part 
and 

(12)  provide  for  the  submission  of  such  re- 
ports in  such  form  and  containing  such  in- 
formation as  the  Administration  may  reason- 
ably require. 

Any  portion  of  [the  75]  such  per  centum  to 
be  made  available  pursuant  to  paragraph 
(2)  of  this  section  in  any  State  In  any  fis- 
cal year  not  required  for  the  purposes  set 
forth  in  such  paragraph  (2)  shall  be  avail- 
able for  expenditure  by  such  State  agency 
from  time  to  time  on  dates  during  such 
year  as  the  Administration  may  fix,  for  the 
development  and  Implementation  of  pro- 
grams and  projects  for  the  Improvement  of 
l».w  enforcement  and  in  conformity  with  the 
State  plan. 
No  change. 


Comments  appear  at  end  of  comparative. 


CSec.  305.  Where  a  State  falls  to  make  ap- 
plication for  a  grant  to  establish  a  State 
planning  agency  pursuant  to  part  B  of  this 
title   within  six  months   after  the  date  of 
enactment  of  this  Act,  or  where  a  State  fails 
to  file  a  comprehensive  plan  pursuant  to  part 
B   within   six   months   after   approval   of   a 
planning  grant  to  establish  a  State  planning 
agency,  the  Administration  may  make  grants 
under  part  B  and  part  C  of  this  title  to  units 
of  general  local  government  or  combinations 
of  such, units:  Provided,  however.  That  any 
such  units  or  combination  of  such  units  must 
certify  that  It  has  submitted  a  copy  of  its 
application  to  the  chief  executive  of  the  State 
In  which  such  unit  or  combination  of  such 
units  Is  located.  The  chief  executive  shall  be 
given  not  more  than  sixty  days  from  date  of 
receipt  of  the  application  to  submit  to  the 
-Administration  In  writing  an  evaluation  of 
the  projects  set  forth  In  the  application. 
Such  evaluation  shall  include  comments  on 
the  relationship  of  the  application  to  other 
applications  then  pending,  and  to  existing  or 
proposed  plans  in  the  State  for  the  develop- 
ment of  new  l^>proaches  to  and   Improve- 
ments In  law  enforcement.  If  an  application 
Is  submitted  by  a  combination  of  units  of 
general  local  government  which  is  located  in 
more  than  one  State,  such  application  must 
be  submitted  to  the  chief  executive  of  each 
State  in  which  the  combination  of  such  units 
Is  located.  No  grant  under  this  section  to  a 
local  unit  of  general  government  shall  be  for 
an  amount  In  excess  of  60  per  centum  of  the 
cost  of  the  project  or  program  with  respect 
to  which  It  was  made  J 

Sec.  305.  Where  a  State  hot  failed  to  have 
a  comprehensive  State  plan  approved  under 
this  title  vHthin  the  period  specified  by  the 
Administration  for  such  purpose,  the  funds 
allocated  for  such  State  under  paragraph  (1) 
of  section  306(,a)  of  this  title  shall  be  avail- 
able for  reallocation  by  the  Administration 
under  paragraph  (2)  of  section  3061a). 


J 

[Sec.  305.  Where  a  State  fails  to  make  ap- 
plication  for   a   grant   to  establish   a  State 
planning  agency  pursuant  to  part  B  of  this 
title  within   six   months  after   the  date  of 
enactment  of  this  Act,  or  where  a  State  fails 
to   file   a   comprehensive   plan   pursuant   to 
part  B  within  six  months  after  approval  of 
a  planning  grant  to  estabUsh  a  State  plan- 
ning agency,  the  Administration  may  make 
grants  under  part  B  and  part  C  of  this  title 
to    units    of    general    local    government    or 
combinations  of  such  units:  Provided,  how- 
ever. That  any  such  unit  or  combination  of 
such  units  must  certify  that  It  has  submitted 
a  copy  of  its  application  to  the  chief  execu- 
tive of  the  State  In  which  such  unit  or  com- 
bination of  such  units  \b  located.  The  chief 
executive  shall  be  given  not  more  than  sixty 
days  from  date  of  receipt  of  the  application 
to  submit  to  the  Administration  in  writing 
an  evaluation  of  the  project  set  forth  In  the 
application.   Such   evaluation   shall   Include 
comments  on  the  relationship  of  the  applica- 
tion to  other  applications  then  pending,  and 
to  existing  or  proposed  plans  in  the  State  for 
the  development  of  new  approaches  to  and 
improvements    In    law    enforcement.    If    an 
application  is  submitted  by  a  combination 
of  unite  of  general  local  government  which 
is  located  in  more  than  one  State,  such  ap- 
plication  must   be   submitted   to   the  chief 
executive  of  each  State  In  which  the  com- 
bination of  such  unite  Is  located.  No  grant 
under  this  section  to  a  local  unit  of  general 
government  shall  be  for  an  amount  In  excess 
of  60  per  centum  of  the  cost  of  the  project 
or  program  with  respect  to  which  it  was 
made.] 

See.  305.  Where  a  State  haa  failed  to  have 
a  comprehensive  State  plan  approved  under 
this  title  within  the  period  specified  by  the 
Administration  for  such  purpose,  the  funds 
allocated  for  State  under  paragraph  (t)  of 
section  306(a)  of  this  title  shall  be  available 
for  reallocation  by  the  Administration  under 
such  paragraph  to  other  States. 
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PRESENT  LEGISLATION — Continued 
Sec.  306.  Funds  appropriated  to  make 
grants  under  this  part  for  a  fiscal  year  shall 
be  allocated  by  the  Administration  among 
the  States  for  use  therein  by  the  State  plan- 
ning agency  or  units  of  general  local  goT- 
ernmeiit.  as  the  case  may  be.  Of  such  funds. 
85  per  centum  shall  be  allocated  among  the 
Stales  according  to  their  respective  popula- 
tions and  15  per  centum  thereof  shall  be 
allocated  as  the  Administration  may  deter- 
mine, plus  s'ich  additional  amounts  as  may 
be  made  available  by  virtue  of  the  applica- 
tion of  the  provisions  of  section  509  to  the 
grant  to  any  State. 


HOUSE  AMENDMENTS — Continued 
tSEC.  306.  Funds  appropriated  to  make 
grants  under  this  part  for  a  fiscal  year  shall 
be  allocated  by  the  Administration  among 
the  States  for  use  therein  by  the  State  plan- 
ning agency  at  units  of  general  local  gOT- 
ernment.  as  the  case  may  be.  Of  such  funds, 
85  per  centum  shall  be  allocated  among  the 
States  according  to  their  respective  popula- 
tions and  15  per  centum  thereof  shall  be 
allocated  as  the  Administration  may  deter- 
mine, plus  such  additional  amounts  as  may 
be  made  available  by  virtue  of  the  applica- 
tion of  the  provisions  of  section  509  to  the 
grant  to  any  State.] 

Sec.  306.  (a)  The  funds  appropriated  each 
fiscal  year  to  make  grants  under  this  part 
shall  be  allccated  by  the  Administration  as 
follous  ■ 

(I)  Eighty- five  per  centum  of  such  funds 
shell  be  allocated  among  the  States  accord- 
ing to  their  respective  populations  for  grants 
to  Siatc  plan  -i^iig  agencies. 


(2>  Fifteen  per  centum  of  such  funds,  plu^ 
any  additional  amounts  made  available  by 
virtue  of  the  application  of  the  provisions 
of  sections  305  and  509  of  this  title  to  the 
grant  of  any  State,  may,  in  the  discretion  of 
the  Administration,  be  allocated  among  the 
States  for  grants  to  State  planning  agcJicies, 
units  of  general  local  government ,  or  com- 
binations of  sitcli  Jinits,  according  to  the 
criteria  and  on  the  terms  and  conditiotis 
the  Admini.^tration  determines  consistent 
urith  this  title. 

Any  grant  made  from  funds  available  under 
paragraph  (2)  of  this  subsection  may  be  up 
to  90  per  centum  of  the  cost  of  the  program 
or  project  for  uhich  such  grant  is  made: 
hoicever,  if  the  Administration  determines 
that  the  apptican:  is  unable  to  provide  suf- 
ficient funds  the  amount  of  such  grant  may 
be  up  to  100  per  centum  of  the  cost  of  such 
program  or  project.  No  part  of  any  grant 
for  the  purpose  of  renting,  leasing,  or  con- 
structing buildings  or  other  physical  facili- 
ties shall  be  used  for  land  acquisition. 


Sec.  307.  (a)  In  making  grants  under  this 
part,  tha  Administration  and  each  State 
planning  agency,  as  the  case  may  be,  aball 
give  special  emphasis,  where  appropriate  or 
feasible,  to  programs  and  projects  dealing 
with  the  prevention,  detection,  and  control 
or  organized  crime  and  of  riots  and  other 
violent  civil  disorders. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 303  of  this  part,  until  August  31.  1968. 
the  Administration  is  authorized  to  make 
pranto  for  programs  and  projects  dealing 
-,vith  the  prevention,  detection,  and  control 
oi  riots  and  other  violent  civil  disorders  on 
ihe  basis  of  applications  describing  in  detail 
the  programs,  projects,  and  costs  of  the  items 
for  which  the  grants  will  be  used,  and  tlM  r^ 

Comments  apear  at  end  of  eomi>aratlT«. 


(b)  //  the  Administration  detefmines.  on 
the  ban$  of  information  available  to  it  dur- 
ing any  fiscal  year,  that  a  portion  of  the 
fund*  allocated  to  a  State  for  that  fiscal 
year  for  grants  to  the  State  planning  agency 
of  the  State  will  not  be  required  by  the  State, 
or  that  the  State  icill  be  unable  to  qualify  to 
receive  any  portion  of  the  funds  under  the 
requirements  of  this  part,  that  portion  shall 
be  available  for  reallocation  under  paragraph 
(2)  of  subsection  (a)  of  this  section. 


No  change. 


SENATE  AMENDMENTS — Continued 
tSEC.  306.  Funds  ^;>propriated  to  make 
grants  under  this  part  for  a  fiscal  year  shall 
be  allocated  by  the  Administration  among 
the  Sftites  for  use  therein  by  the  State  plan- 
ning agency  or  units  of  general  local  gov- 
ernment, as  the  case  may  be.  Of  such  funds. 
85  per  centum  shall  be  allocated  among  the 
States  according  to  their  respective  popula- 
tions and  15  per  centum  thereof  shall  be 
allocated  as  the  Administration  may  deter- 
mine, plus  such  additional  amounts  as  may 
be  made  available  by  virtue  of  the  appllcp- 
tlon  of  the  provisions  of  section  609  to  tb' 
grant  to  any  State.l 

Sec.  306.  (a)  The  funds  appropriated  each 
fiscal  year  to  make  grants  under  this  part 
shall  be  allocated  by  the  Administration  a<t 
fjHoics: 

(1)  Eighty-five  pe.  centum  of  such  funci^. 
plus  any  additional  amounts — made  available 
bv  virtue  of  the  application  of  the  prorisioi  s 
of  r.cction  509  of  this  title  to  the  grant  of 
any  State,  shall  be  allocated  among  the 
States  according  to  their  raspectivc  popula- 
tions for  grants  to  State  plajining  agencies. 

(2)  Fifteen  per  centum  of  such  funds  may. 
in  the  d'scretion  of  the  Administration,  be 
allocated  ai.iong  the  States  for  grants  to 
State  planning  agencies,  units  of  general  lo- 
cal government,  combinations  of  such  units. 
or  other  appropriate  grantees  or  contractors, 
according  to  criteria,  terms  and  conditions 
that  the  Administration  determines  are  con- 
sistent ivith  this  title. 

Any  grant  made  from  funds  available  under 
paragraph  (2)  o/  this  subsection  may  be  up 
to  70  per  centum  of  the  cost  of  the  pro- 
gram or  project  for  lehich  such  grant  is  made. 
Ko  part  of  any  grant  under  such  paragraph 
for  the  purpose  of  renting,  leasing,  or  con- 
structing buildings  or  other  physical  faciV- 
ties  shall  be  used  for  land  acquisition.  In 
the  case  of  a  grant  under  such  paragraph  to 
an  Indian  tribe  or  other  aboriginal  group,  if 
the  Administration  determines  that  the 
tribe  or  group  does  not  have  sufficient  /unds 
available  to  meet  the  local  share  of  the  costs 
of  any  program  or  project  to  be  funded  rtnder 
the  grant,  the  Administration  may  increase 
the  Federal  share  of  the  cost  thereof  to  the 
extent  it  deems  necessary.  The  limitations 
on  the  expenditure  of  portions  of  grants  for 
the  compensation  of  personnel  in  subsec- 
ti^  Id)  of  section  301  of  this  title  shall 
apply  to  a  grant  under  such  paragraph.  At 
least  50  per  centum  of  the  non-Federal  fund- 
ing of  the  cost  of  any  program  or  project 
to  be  funded  by  a  grant  under  such  para- 
graph shall  be  of  money  appropriated  for 
the  purpose  of  the  shared  funding  of  such 
(b)  //  the  Administration  determines,  on 
the  basis  of  information  available  to  it  dur- 
ing any  fiscal  year,  that  a  portion  of  the 
funds  allocated  to  a  State  for  that  fiscal  year 
for  grants  to  the  State  planning  agency  of 
the  State  tpill  not  be  required  by  the  State, 
or  that  the  State  will  be  unable  to  qualify 
to  receive  any  portion  of  the  funds  under  the 
requirements  of  this  part,  that  portion  shall 
be  available  for  reallocation  to  other  States 
under  paragraph  (I)  of  sul^ection  (a)  of 
this  sectiou. 

Ko  change. 
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latlonship  of  the  programs  and  projects  to 
the  applicant's  general  program  for  the  im- 
provement of  law  enforcement. 
Part     D — Training.     Education.     Research. 
Demonstration,  and  Special  Grants 

Sec.  401.  It  is  the  purpose  of  this  part  to 
provide  for  and  encourage  training,  educa- 
tion, research,  and  development  for  the  pur- 
pose of  improving  law  enforcement  and  de- 
veloping new  methods  for  the  prevention  and 
reduction  of  crime,  and  the  detection  and 
apprehension  of  criminals. 

Sec.  402.  (a)  There  is  established  within 
the  Department  of  Justice  a  National  In- 
stitute of  Law  Enforcement  and  Criminal 
Justice  (hereafter  referred  to  in  this  part  as 
"Institute").  The  Institute  shall  be  under 
the  general  authority  of  the  Administration. 
It  shall  be  the  purpose  of  the  Institute  to 
encourage  research  and  development  to  im- 
prove and  strengthen  law  enforcement. 

(b)  The  Institute  is  authorized — 

(1)  to  make  grants  to.  or  enter  into  con- 
tracts with,  public  agencies,  institutions  of 
higher  education,  or  private  organizations  to 
conduct  research,  demonstrations,  or  special 
projects  pertaining  to  the  purposes  described 
in  this  title.  Including  the  development  of 
new  or  Improved  approaches,  techniques,  sys- 
tems, equipment,  and  devices  to  improve 
and  strengthen  law  enforcement; 

(2)  to  make  continuing  studies  and  under- 
take programs  of  research  to  develop  new  or 
improved  approaches,  techniques,  systems, 
equipment,  and  devices  to  improve  and 
strengthen  law  enforcement,  including,  but 
not  limited  to,  the  effectiveness  of  projects 
or  programs  carried  out  under  this  title: 

(3)  to  carry  out  programs  of  behavioral 
research  designed  to  provide  more  accurate 
information  on  the  catises  of  crime  and  the 
effectiveness  of  various  means  of  prevent- 
ing crime,  and  to  evaluate  the  success  of 
correctional  procedures; 

(4)  to  make  recon^endatlons  for  action 
which  can  be  taken  by  Federal,  State,  and 
local  governments  and  by  private  persons 
and  organizations  to  improve  and  strengthen 
law  enforcement; 

(5)  to  carry  out  programs  of  instruc- 
tional assistance  consisting  of  research  fel- 
lowships for  the  programs  provided  under 
this  section,  and  special  workshops  for  the 
presentation  and  dissemination  of  informa- 
tion resulting  from  research,  demonstrations, 
and  special  projects  authorized  by  this  title. 

(6)  to  carry  out  a  program  of  collection 
and  dissemination  of  information  obtained 
by  the  Institute  or  other  Federal  agencies, 
public  agencies,  institutions  of  higher  edu- 
cation, or  private  organizations  engaged  In 
projecu  under  this  title,  including  infor- 
mation relating  to  new  or  improved  ap- 
proaches, techniques,  systems,  equipment, 
and  devices  to  improve  and  strengthen  law 
enforcement;  and 

(7)  to  establish  a  research  center  to  carry 
out  the  programs  described  In  this  section. 

Sec.  403.  A  grant  authorized  under  this 
part  may  be  up  to  100  per  centum  of  the  total 
cost  of  each  project  for  which  such  grant  is 
made.  The  Administration  shall  reqtiite, 
whenever  feasible,  as  a  condition  of  ap- 
proval of  a  grant  under  this  part,  that  the 
recipient  contribute  money,  facilities,  or 
services  to  carry  out  the  purpose  for  which 
the  grant  is  sought. 

Sec  404.  (a)  The  Director  of  the  Federal 
Bureau  of  Investigation  is  authorized  to — 

(1)  establish  and  conduct  training  pro- 
grams at  the  Federal  Bureau  of  Investigation 
National  Academy  at  Quantlco.  Virginia,  to 
provide,  at  the  request  of  a  State  or  unit 
of  local  government,  training  for  State  and 
local  law  enforcement  personnel; 


Comments  ai^>ear  at  end  of  comparative. 
CXVI -3246— Part  26 


■oirsK  AMEKsimrrs — continued 


SENATK   AMKNeMBNTS OOntlBUed 


No  change. 


Ko  change. 


No  change. 


Ko  change. 


Kocbang*. 


Kodtangs. 


No 
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(2)  develop  new  or  Improved  approaches 
techniques,  systems,  equipment,  and  devices 
to  Improve  and  strengthen  law  enforcement; 
and 

(3)  assist  In  conducting,  at  the  request  of 
a  State  or  unit  of  local  government,  local  and 
regional  training  programs  for  the  training 
of  State  and  local  law  enforcement  personnel. 
Such  training  shall  be  provided  only  for 
persons  actually  employed  as  State  police  or 
highway  patrol,  police  of  a  unit  of  local  gov- 
ernment, sheriffs  and  their  deputies,  and 
such  other  persons  as  the  State  or  unit  may 
nominate  for  police  training  while  such  per- 
sons are  actually  employed  as  officers  of  such 
State  or  unit. 

(b)  In  the  exercise  of  the  functions,  pow- 
ers, and  duties  established  under  this  section 
the  Director  of  the  Federal  Bureau  of  Investi- 
gation shall  be  under  the  general  authority 
of  the  Attorney  General. 

Sec.  405.  (ai  Subject  to  the  provisions  of 
this  section,  the  Law  Enforcement  Assistance 
Act  of  1965  (79  Stat.  828)  is  repealed:  Pro- 
vided, That — 

(1)  The  Administration,  or  the  Attorney 
General  until  such  time  as  the  members  of 
the  Administration  are  appointed,  is  author- 
ized to  obligate  funds  for  the  continuation 
of  projects  approved  under  the  Law  Enforce-  - 
ment  Assistance  Act  of  1965  prior  to  the  date 
of  enactment  of  this  Act  to  the  extent  that 
such  approval  provided  for  conrinuation. 

(2)  Any  funds  obligated  under  subsection 
(1 )  of  this  section  and  all  activities  neces- 
sary or  appropriate  for  the  review  under  sub- 
section (3)  of  this  section  may  be  carried 
out  with  funds  previously  appropriated  and 
funds  appropriated  pursuant  to  this  title. 

(3)  Immediately  upon  establishment  of 
the  Administration,  it  shall  be  its  duty  to 
study,  review,  and  evaluate  projects  and  pro- 
grams funded  under  the  Law  Enforcement 
Assistance  Act  of  1965.  Continuation  of 
projects  and  programs  under  subsections 
ID  and  (2)  of  this  section  shall  be  in  the 
discretion  of  the  Administration. 

Sec.  406.  (a)  Pursuant  to  the  provisions 
of  subsections  (b)  and  (c)  of  this  section, 
the  Administration  is  authorized,  after  ap- 
propriate consultation  with  the  Commis- 
sioner of  Education,  to  carry  out  programs  of 
academic  educational  assistance  to  improve 
and  strengthen  law  enforcement. 

(b)  The  Administration  is  authorized  to 
enter  into  contracts  to  make,  and  make, 
payments  to  Institutions  of  higher  education 
for  loans,  not  exceeding  tl.800  per  academic 
year  to  any  person,  to  persons  enrolled  on  a 
full-time  basis  in  undergraduate  or  graduate 
programs  approved  by  the  .Administration 
and  leading  to  degrees  or  certificates  In  areas 
directly  related  to  law  enforcement  or  pre- 
paring for  employment  in  law  enforcement, 
with  special  consideration  to  p>ollce  or  cor- 
rectional personnel  of  States  or  units  of  gen- 
eral local  government  on  academic  leave  to 
earn  such  degrees  or  certificates.  Loans  to 
persons  assisted  under  this  subsection  shall 
be  made  on  such  terms  and  conditions  as 
the  Administration  and  the  Institution  offer- 
ing such  programs  may  determine,  except 
that  the  total  amount  of  any  such  loan,  plus 
interest,  shall  be  canceled  for  service  as  a 
full-time  officer  or  employee  of  a  law  en- 
forcement agency  at  the  rate  of  25  per  centum 
of  the  total  amount  of  such  loans  plus  in- 
terest for  each  complete  year  of  such  service 
or  its  equivalent  of  such  service,  as  deter- 
mined under  regulations  of  the  Administra- 
tion, 

(c)  The  Administration  Is  authorized  to 
enter  Into  contracts  to  make,  and  make,  pay- 
ments to  Institutions  of  higher  education  for 
tuition  and  fees,  not  exceeding  $200  per  aca- 
demic quarter  or  $300  per  semester  for  any 
person,  for  olBcers  of  any  piibltcly  funded 


Comments  appear  at  end  of  comparative. 
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No  change. 


Sec.  406.  (a)  Pursuant  to  the  provisions 
of  subsections  (b)  and  (c)  of  this  section, 
the  Administration  Is  authorized,  after  ap- 
propriate constiltation  with  the  Commis- 
sioner of  Education,  to  carry  out  programs  of 
academic  educational  assistance  to  Improve 
and  strengthen  law  enforcement. 

(b)  The  Administration  is  authorized  to 
enter  Into  contracts  to  make,  and  make, 
payments  to  institutions  of  higher  education 
for  loans,  not  exceeding  $1,800  per  academic 
year  to  any  i>erson,  to  persons  enrolled  on  a 
full-time  basis  in  undergraduate  or  graduate 
programs  approved  by  the  Administration 
and  leading  to  degrees  or  certificates  in  areas 
[directly  related  to  law  enforcement  or  pre- 
paring for  employment!  related  to  law  en- 
forcement or  suitable  for  persons  employed 
in  law  enforcement,  with  special  considera- 
tion to  police  or  correctional  personnel  of 
States  or  units  of  general  local  government 
on  academic  leave  to  earn  such  degrees  or 
certificates.  Loans  to  persons  assisted  under 
this  subsection  shall  be  made  on  such  terms 
and  conditions  as  the  Administration  and  the 
institution  offering  such  programs  may  de- 
termine, except  that  the  total  amount  of  any 
such  loan,  plus  interest,  shall  be  canceled 
for  service  as  a  full-time  officer  or  employee 
of  a  law  enforcement  agency  at  the  rate  of 
25  per  centum  of  the  total  amount  of  such 
loans  plus  Interest  for  each  complete  year  of 
such  service  or  its  equivalent  of  such  service, 
as  determined  under  regulations  of  the 
Administration. 

(c)  The  Administration  is  authorized  to 
enter  Into  contracts  to  make,  and  make,  pay- 
ments to  Institutions  of  higher  education  for 
[tuition  and  feesj  tuition,  books,  and  feet, 
not  exceeding  $200  per  academic  quarter  or 
$300  per  semester  for  any  person,  for  ofli- 
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No  change. 
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law  enforcement  agency  enrolled  on  a  full- 
time  or  part-time  basis  In  courses  Included 
in  an  undergraduate  or  graduate  program 
which  Is  approved  by  the  Administration  and 
which  leads  to  a  degree  or  certificate  in  an 
area  related  to  law  enforcement  or  an  area 
suitable  for  persons  employed  in  law  enforce- 
ment. Assistance  under  this  subsection  may 
be  granted  only  on  behalf  of  an  applicant 
who  enters  Into  an  agreement  to  remain  in 
the  service  of  the  law  enforcement  agency 
employing  such  applicant  for  a  period  of  two 
years  following  completion  of  any  course  for 
which  payments  are  provided  under  this  sub- 
section, and  in  the  event  such  service  is  not 
completed,  to  repay  the  full  amount  of  such 
payments  on  such  terms  and  in  such  manner 
as  the  Administration  may  prescribe. 


i 


X 


Same  as  Houae. 


No  comparable  proTlsloa. 


No  comparable  provlaia 


Comments  appear  at  end  of  comparattv*. 
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cers  of  any  publicly  funded  law  enforcement 
agency  enrolled  on  a  full-time  or  part-time 
basis  in  courses  included  in  an  undergradu- 
ate or  graduate  program  which  is  approved 
by  the  Administration  and  which  leads  to  a 
degree  or  certificate  in  an  area  related  to 
law  enforcement  or  an  area  suitable  for  per- 
sons employed  In  law  enforcement.  Assist- 
ance under  this  subsection  may  be  granted 
only  on  behalf  of  an  applicant  who  enters 
into  an  agreement  to  remain  in  the  service 
of  the  law  enforcement  agency  employing 
such  applicant  for  a  period  of  two  years  fol- 
lowing completion  of  any  course  for  which 
payments  are  provided  under  this  subsection, 
and  in  the  event  such  service  Is  not  com- 
pleted, to  repay  the  full  amount  of  such  pay- 
ments on  such  terms  and  in  such  manner 
as  the  Administration  may  prescribe. 

(d)  Full-time  teachers  or  persons  prepar- 
ing for  careers  as  full-time  teachers  of 
courses  related  to  law  enforcement  or  suit- 
able for  persons  employed  in  law  enforce- 
ment, in  institutions  of  higher  education 
which  are  eligible  to  receive  funds  under  this 
section,  shall  be  eligible  to  receive  assistance 
under  subsections  (b)  and  (c)  of  this  sec- 
tion as  determined  under  regulations  of  the 
Administration. 

(c)  The  Administration  is  authorized  to 
make  grants  to  or  enter  into  contracts  with 
institutions  of  higher  education,  or  combina- 
tions of  such  institutions,  to  assist  them  in 
planning,  developing,  strengthening,  improv- 
ing, or  carrying  out  programs  or  projects  for 
the  development  or  demonstration  of  im- 
proved methods  of  law  enforcement  educa- 
tion, including — 

(i)  planning  for  the  development  or  ex- 
pansion of  undergraduate  or  graduate  pro- 
grams in  law  enforcement; 

(2)  education  and  training  of  faculty 
members; 

(3)  strengthening  the  law  enforcement  as- 
pects of  courses  leading  to  an  undergraduate, 
graduate,  or  professional  degree;  and 

(4)  research  into,  and  development  of, 
methods  of  educating  students  or  faculty,  in- 
cluding the  preparation  of  teaching  mate- 
rials and  the  planning  of  curriculums. 

The  amount  of  a  grant  or  contract  may  be 
up  to  75  per  centum  of  the  total  cost  of  pro- 
grams and  projects  for  which  a  grant  or  can- 
tract  is  made. 

Sec.  407.  The  Administration  is  authorized 
to  develop  and  support  regional  and  national 
training  programs,  workshops,  and  seminars 
to  instruct  State  and  local  law  enforcement 
personnel  in  improved  viethods  of  crime 
prevention  and  reduction  and  enforcement 
of  the  criminal  law.  Such  training  actitritie* 
shall  be  designed  to  supplement  and  improx>e, 
rather  than  supplant,  the  training  activities 
of  the  State  and  units  of  general  local  gov- 
ernment, and  shall  not  duplicate  the  activ- 
ities of  the  Federal  Bureau  of  Investigation 
under  section  404  of  this  titUe. 

No  comparable  provlsloou 
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Same  as  House. 


Sec.  408.  (a)  The  Administration  is  au- 
thorized to  establish  and  conduct  a  per- 
manent training  program  for  prosecuting 
attorneys  from  State  and  local  offices  en- 
gaged in  the  prosecution  of  organized  crime. 
The  program  shall  be  designed  to  develop 
new  or  improved  approaches,  techniques,  sys- 
tems, manuals,  arid  devices  to  strengthen 
prosecutive  capabilities  against  organized 
crime.     ''■ 

(b)  While  participating  in  the  training 
program  or  traveling  in  connection  with  par- 
ticipation in  the  training  program.  State  and 
local  personnel  shall  be  riiowed  travel  ex- 
penses and  a  per  diem,  allowance  in  the  same 
manner  as  prescribed  under  section  570 (b) 
of  title  S,  United  States  Code,  for  persons 
employed  intermittently  in  the  Government 
service. 

(c)    The  cost  of  training  State  and   local- 
personnel  under  this  section  shall  be  provided 
out  of  funds  appropriated  to  the  Administra- 
tion for  the  purpose  of  such  training. 
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No  comparable  provlsloii. 


No  con^arable  provision. 


Mo  comparable  provision. 


No  CMnparable  provision. 


No  comparable  provision. 
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Sec.  451.  It  is  the  purpose  of  this  part  to 
encourage  State*  and  units  of  general  local 
governvient  to  develop  and  implement  pro- 
grams and  projects  for  the  txinstruction,  ac- 
quisition, and  renovation  of  correctional  in- 
stitutions and  facilities,  and  for  the  im- 
provement of  correctional  programs  and 
practices. 

Sec.  452.  A  State  desiring  to  receive  a  grant 
under  this  part  for  any  fiscal  year  shall, 
conseistent  u-ith  the  basic  criteria  which  the 
Administration  establishes  under  section  454 
of  this  title,  incorporate  its  application  for 
such  grant  in  the  Comprehensive  State  plan 
submitted  to  the  Adviinistration  for  that 
fisceU  year  in  accordance  tcith  section  302 
of  this  title. 

Sec.  453.  The  Administration  is  authorized 
to  make  a  grant  under  this  part  to  a  State 
planning  agency  if  the  application  incorpo- 
rated in  the  comprehensive  State  plan — 

(i)  sets  forth  a  comprehensive  stateu-ide 
program  for  the  construction,  acquisition, 
or  renovation  of  correctional  institutions  and 
facilities  in  the  State  and  the  improvement 
of  correctional  programs  and  practices 
throughout  the  State: 
J  (2)  provides  satisfactory  assurances  that 
the  control  of  the  funds  and  title  to  property 
derived  therefrom  shall  be  in  a  public  agency 
for  the  uses  and  purposes  provided  in  this 
part  and  that  a  public  agency  tcill  administer 
those  funds  and  that  property; 

{3}  provides  satisfactory  assurances  that 
the  availability  of  funds  under  this  part  shall 
not  reduce  the  amount  of  funds  under  part  C 
of  this  title  which  a  State  would,  in  the  ab- 
sence of  funds  under  this  part,  allocate  for 
purposes  of  this  part; 

(4)  provides  for  advanced  techniques  in 
the  design  of  institutions  and  facilities; 


(5)  provides,  where  feasible  and  desirable, 
for  the  sharing  of  correctional  institutions 
and  facilities  on  a  regional  basis; 

(6)  provides  satisfactory  assurances  that 
the  personnel  standards  and  programs  of 
the  institutions  and  facilities  will  reflect 
advanced   practices: 

(7)  provides  satisfactory  assurances  that 
the  State  is  engaging  in  projects  and  pro- 
grams to  improve  the  recruiting,  organiza- 
tion, trailing,  and  education  of  personnel 
employed  in  correctional  activities,  includ- 
ing those  of  probation,  parole,  and  reha- 
bilitation: and 

(<)  compUes  with  the  same  requirements 
established  for  comprehensive  State  plans 
under  paragraphs  (i),  (J),  (4),  (5),  (7),  (»), 
(9),  ^10),  (11),  and  {12}  of  section  303  of 
thU  title. 


Sec.  454.  The  Administration  shall,  after 
consultation  with  the  Federal  ^Bureau  of 
Prisons,  by  regulation  prescribe  basic  criteria 
for  applicants  and  grantees  under  this  part. 

Sec.  455.  (a)  The  funds  appropriated  each 
fiscal  year  to  make  grants  under  this  part 
shall  be  allocated  by  the  Administration  as 
follows: 

(1)  50  per  centum  of  the  funds  shall  be 
available  for  grants  to  State  planning 
agencies. 


Comment*  appear  at  end  ot  comparaUve. 
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Same  as  House. 


Same  as  House. 


Sec.  453.  The  Administration  is  authorized 
to  make  a  grant  under  this  part  to  a  State 
planning  agency  if  the  application  incorpo- 
rated in  the  comprehensive  State  plan — 

(1)  sets  forth  a  comprehensive  statetcide 
program  for  the  construction,  acquisition,  or 
renovation  of  correctional  institutions  and 
facilities  in  the  State  and  the  improvement 
of  correctional  programs  and  practices 
throughout  the  State; 

(2)  provides  satisfactory  assurances  that 
the  control  of  the  funds  and  title  to  property 
derived  therefrom  shall  be  in  a  public  agency 
for  the  uses  and  purposes  provided  in  this 
part  and  that  a  public  agency  will  adminis- 
ter those  funds  and  that  property; 

{3)  provides  satisfactory  assurances  that 
the  availability  of  funds  under  this  part  shall 
not  reduce  the  amount  of  funds  under  part 
C  of  this  title  which  a  State  would  in  the  ab- 
sence of  funds  under  this  part,  allocate  for 
purposes  of  this  part; 

(4)  provides  satisfactory  emphasis  on  the 
development  and  operation  of  community- 
based  correctional  facilities  and  programs, 
including  diagnostic  services,  halfway  houses, 
probation,  and  other  supervisory  release 
programs  for  preadjudication  and  postadju- 
dication  referral  of  delinquents,  youthful 
offenders,  and  first  offenders,  and  commu- 
nity-oriented programs  for  the  supervision 
of  parolees; 

(5)  proride5  for  advanced  techniques  in 
the  design  of  institutions  and  facilities: 

(6)  provides,  where  feasible  and  desirable, 
for  the  sharing  of  correctional  institutions 
and  facilities  on  a  regional  basis; 

(7)  provides  satisfactory  assurances  that 
the  personnel  standards  ana  programs  of 
the  institutions  and  facilities  uill  reflect 
advanced  practices; 


(8)  provides  satisfactory  assurances  that 
the  State  is  engaging  in  projects  and 
programs  to  improve  the  recruiting  orga- 
nization, training,  and  education  of  per- 
sonnel employed  in  correctional  activities, 
including  those  of  probation,  parole  and 
rehabilitation;  and 

(9)  complies  with  the  same  requirements 
established  for  comprehensive  State  plans 
under  paragraphs  {!),  (3).  (4).  (5).  (7), 
{«).  (9).  (10).  (11),  and  (12)  of  section 
303  of  this  title. 

Same  as  House. 


Sec.  455.  (a)  The  funds  appropriated  each 
fiscal  year  to  make  grants  under  this  part 
shall  be  allocated  by  the  Administration  as 
follows: 

(1)  >5  per  centum  of  the  funds  shall  be  al- 
located among  the  States  according  to  their 
respective  populations  for  grants  to  State 
planning  agencies. 
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Part  E — AoMiNisniATrvE  Provisions 

Sec.  501.  The  Administration  is  authorized, 
after  appropriate  consultation  with  repre- 
sentatives of  States  and  units  of  general  local 
government,  to  establish  such  rules,  regula- 
tions, and  procedures  as  are  necessary  to  the 
exercise  of  its  functions,  and  are  consistent 
with  the  stated  purpose  of  this  title. 

Sec.  502.  The  Administration  may  delegate 
to  any  officer  or  official  of  the  Administration, 
or,  with  the  approval  of  the  Attorney  Gen- 
eral, to  any  officer  of  the  Department  of  Jus- 
tice such  (unctions  as  it  deems  appropriate. 

Sec.  503.  The  functions,  powers,  and  duties 
specified  in  this  title  to  be  carried  out  by  the 
Administration  shall  not  be  transferred  else- 
where in  the  Department  of  Justice  unless 
specifically  hereafter  authorized  by  the  Con- 
gress. 

Sec.  504.  In  carrying  out  its  functions,  the 
Administration,  or  upon  authorization  of  the 
Administration,  any  member  thereof  or  any 
hearing  examiner  assigned  to  or  employed 
by  the  Administration,  shall  have  the  power 
to  hold  hearings,  sign  and  issue  subpenas, 
administer  oaths,  examine  witnesses,  and  re- 
ceive evidence  at  any  place  in  the  United 
States  it  may  designate. 

Sec.  505.  Section  5315  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof — 

"(90)  Administrator  of  Law  Enforcement 
Assistance." 

Sec.  506.  Section  5316  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof — 

"(126)  Associate  Administrator  of  Law  En- 
forcement Assistance." 

Sec.  507.  Subject  to  the  civil  service  and 
classification  laws,  the  Administration  is  au- 
thorized to  select,  appoint,  employ,  and  fix 
compensation  of  such  officers  and  employees. 
Including  hearing  examiners,  as  shall  be  nec- 
essary to  carry  out  its  powers  and  duties 
under  this  title. 

Sec.  508.  The  Administration  is  authorized. 
on  a  reimbursable  basis  when  appropriate,  to 
tise  the  available  services,  equipment,  per- 
sonnel, and  facilities  of  the  Department  of 
Justice  and  of  other  civilian  or  military 
agencies  and  instnimentalities  of  the  Federal 
Government,  and  to  cooperate  with  the  De- 
partment of  Justice  and  such  other  agencies 
and  instrumentalities  in  the  establishment 
and  use  of  services,  equipment,  personnel, 
and  facilities  of  the  Administration.  The 
Administration  is  further  authorized  to  con- 
fer with  and  avail  itself  of  the  cooperation, 
services,  records,  and  faicllltles  of  State,  mu- 
nicipal, or  other  local  agencies. 


Conunents  appear  at  end  at  comparative. 


HOUSE  AMENDMENTS — Continued 
(2)  The  remaining  SO  per  centum  of  the 
funds  may  be  made  available,  as  the  Admin- 
istration may  determine,  to  State  planning 
agencies,  units  of  general  local  government, 
or  combinations  of  such  •  nits,  according  to 
the  criteria  and  on  the  terms  and  conditions 
the  Administration  determines  consistent 
with  this  part. 

Any  grant  made  from  funds  available  under 
this  part  may  be  up  to  75  per  centum  of  the 
cost  of  the  program  or  project  for  which 
such  grant  is  made.  So  funds  awarded  under 
this  part  may  be  used  for  land  acquisition. 

(b)  If  the  Administration  determines,  on 
the  basis  of  information  available  to  it  dur- 
ing any  fiscal  year,  that  a  portion  of  the 
funds  granted  to  an  applicant  for  that  fiscal 
year  will  not  be  required  by  the  applicant  or 
will  become  available  by  virtue  of  the  appli- 
cation of  the  provisions  of  section  509  of  this 
title,  that  portion  shall  be  available  for  real- 
location under  paragraph  (2)  of  subsection 
(a)  of  this  section. 


Part  [El  F — Administrative  Provisions 
No  change. 


No  Change. 


No  Change. 


No  Change. 


No  change. 


No  Change. 


No  change. 


No  change. 


SENATE  amendments — Continued 
(2)  the  remaining  15  per  centum  of  the 
funds  may  be  made  available,  as  the  Ad- 
ministration may  determine,  to  State  plan- 
ning agencies,  units  of  general  local  govern- 
ment, or  combinations  of  such  units,  accord- 
ing to  the  criteria  and  on  the  terms  and 
conditions  the  Administration  determines 
consistent  with  this  part. 

Any  grant  made  from  funds  available  un- 
der this  part  may  be  up  to  75  per  centum  of 
the  cost  of  the  program  or  projected  for 
which  such  grant  is  made.  No  funds  awarded 
under  this  part  may  be  used  for  land 
acquisition. 

(b)  If  the  Administration  determines,  on 
the  basis  of  information  available  to  it  dur- 
ing any  fiscal  year,  that  a  portion  of  the 
funds  allocated  to  a  State  or  granted  to  an 
applicant  for  that  fiscal  year  for  grants  to 
the  State  planning  agency  of  the  State  or 
for  programs  or  projects  of  an  applicant  will 
not  be  required  by  the  applicant  or  unll 
become  available  by  virtue  of  the  appli- 
cation of  the  provisions  of  section  509  of  this 
title,  that  portion  shall  be  available  for  real- 
location under  paragraph  (1)  of  subsection 
(a)  of  this  section. 

Part  tEJ  F — Administrative  Provisions 

No  change. 


No  change. 


No  change. 


No  change. 


Sec.  505.  SecUon  C531S]  5314  of  tiUe  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof — 

"C(90)]  (55)  Administrator  of  Law  En- 
forcement Assistance." 

Sbc.  506.  Section  [53161  5315  of  tttle  5, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof — 

"E(  126)1  (90)  Associate  Administrator  of 
Law  En~forcement  Assistance." 

No  change. 


Sec.  508.  The  Administration  is  authorized. 
on  a  reimbiirsable  basis  when  appropriate,  to 
use  the  available  services,  equipment,  per- 
sonnel, and  facilities  of  the  Department  of 
Justice  and  of  other  civiUan  or  military  agen- 
cies and  instrumentalities  of  the  Federal 
Government,  and  to  cooperate  with  the  De- 
partment of  Justice  and  such  other  agencies 
and  instrumentalities  in  the  establishment 
and  use  of  services,  equipment,  personnel, 
and  facilities  of  the  Administration.  The  Ad- 
ministration is  further  authorized  to  confer 
with  and  avail  Itself  of  the  cooperation,  serv- 
ices, records,  and  facilities  of  State,  munici- 
pal, or  othM-  local  agencies  and  to  receive 
and  utilize,  for  the  purposes  of  this  title, 
funds  or  other  property  donated  or  trans- 
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Sec.  509.  Whenever  the  Administration, 
after  reasonable  notice  and  opportunity  for 
hearing  to  an  applicant  or  a  grantee  under 
this  title,  finds  that,  with  respect  to  any 
payments  made  or  to  be  made  under  this 
title,  there  is  a  substantial  failure  to  comply 
with — 

(a)  the  provisions  of  this  title; 

(b)  regulations  promulgated  by  the  Ad- 
ministration under  this  title;  or 

(c)  »  plan  or  applicaUon  submitted  in  ac- 
cordance with  the  provisions  of  this  title; 
the  Admlnlstraiton  shall  notify  such  appli- 
cant or  grantee  that  further  payments  shall 
not  be  made  (or  In  Its  discretion  that  fur- 
ther payments  shall  not  be  made  for  activi- 
ties in  which  there  Is  such  failure),  until 
there  Is  no  longer  such  failure. 

SBC  510.  (a)  In  carrying  out  the  functions 
Tested  by  this  title  In  the  Administration. 
the  determination,  findings,  and  conclusions 
of  the  Administration  shall  be  final  and  con- 
clusive upon  all  applicants,  eicept  as  here- 
after provided. 

(b)   If  the  application  has  been  rejected  or 

an  applicant  has  been  denied  a  grant  or  has 
had  a  grant,  or  any  portion  of  a  grant,  dis- 
continued, or  has  been  given  a  grant  In  a 
lesser  amount  than  such  applicant  believes 
appropriate  under  the  provisions  of  this  title, 
the   Administration   shall   notify  the  appli- 
cant or  grantee  of  Its  action  and  set  forth 
the  reason  for  the  action  taken.  Whenever 
an  applicant  or  grantee  requests  a  hearing 
on  action  taken  by  the  Administration  on 
an  application  or  a  grant  the  Administration, 
or  any  authorized  officer  thereof,  is  author-  ^ 
Ized  and  directed  to  hold  such  hearings  or 
investigations  at   such  times   and  places  as 
the  Administration  deems  necessary,  follow- 
ing appropriate  and  adequate  notice  to  such 
applicant:  and  the  findings  of  fact  and  de- 
terminations   made    by    the   Administration 
with  respect  thereto  shall  be  final  and  con- 
clusive, except  as  otherwise  provided  herein, 
(c)   If  such   applicant  is  still   dissatisfied 
with  the  findings  and  determinations  of  the 
Administration,    following    the    notice    and 
hearing   provided   for  In  subsection    (b)    of 
this  section,  a  request  may  be  made  for  re- 
hearing, under  such  regulations  and  proce- 
dure* as  the  Administration  may  establish, 
and  such  applicant  shall  be  afforded  an  op- 
portunity to  present  such  additional  infor- 
mation as  may  be  deemed  appropriate  and 
pertinent  to  the  matter  involved.  The  find- 
ings and  determinations  of  the  Administra- 
tion, foUowlng  such  rehearing,  shall  be  final 
and  conclusive   upon  all  parties  concerned, 
except  as  hereafter  provided. 

Sec.  511.   (a)    If  any  applicant  or  grantee 
is  dissatisfied  with  the  Administrations  final 
action  with  respect   to  the  approval  of  its 
application   or    plan   submitted   under   this 
title,  or  any  applicant  or  grantee  Is  dissatis- 
fied with  the  Administration's  final  action 
under  section  509  or  section  510.  such  appli- 
cant or  grantee  may.  within  sixty  days  after 
noUce  of  such  action,  file  with  the  United 
States   court  of   appeals  for   the  circuit   in 
which  such  applicant  or  grantee  is  located 
a  petition  for  review  of  that  action.  A  copy 
of   the    petition   shall    be   forthwith   uans- 
mltted   by   the   clerk   of.  the   court   to   the 
Administration.    The    AdminUtraUon    shaU 
thereupon  file  In  the  court  the  record  of  the 
proceedings  on  which  the  action  of  the  Ad- 
ministration was  based,  as  provided  in  section 
2112  of  title  28,  United  States  Code. 

( b )  The  determinations  and  the  findings  of 
fact  by  the  Administration,  If  supported  by 
substantial  evidence,  shaU  be  conclusive;  but 
the  court,  for  good  cause  shown,  may  r«- 
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No  changau 
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ferred  by  any  other  Federal  agencies.  States, 
units  of  general  local  government,  public  or 
private  agencies  or  oganizations,  institutions 
oj  higher  education  or  individuals. 
No  change. 


No  change. 


No  change. 


No  change. 


3k>aMac«k 
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mand  the  case  to  the  Administration  to  take 
further  evidence.  The  Administration  may 
thereupon  make  new  or  modified  findings  of 
fact  and  n.ay  modify  its  previovis  action, 
and  shall  file  in  the  court  the  record  of  the 
further  proceedings.  Such  new  or  modified 
findings  of  fact  or  determinations  shall  like- 
wise be  conclusive  if  supported  by  substan- 
tial evidence. 

(C(  Upon  the  filing  of  such  petition,  the 
court  shall  have  Jurisdiction  to  affirm  the 
action  of  the  Administration  or  to  set  it 
aside  In  whole  or  in  part.  The  Judgment 
of  the  court  shall  be  subject  to  review  by 
the  Supreme  Court  of  the  United  States  up- 
on certiorari  or  certification  as  provided  in 
section  1254  of  title  28.  United  States  Code. 

Sec.  512.  Unless  otherwise  specified  in  this 
title,  the  Administration  shall  carry  out  the 
programs  provided  for  In  this  title  during  the 
fiscal  year  ending  June  30.  1968,  and  the  five 
succeeding  fiscal  years. 

Sec.  513.  To  Insure  that  all  Federal  assist- 
ance to  State  and  local  programs  under  this 
title  Is  carried  out  In  a  coordinated  manner, 
the  Administration  is  authorized  to  request 
any  Federal  department  or  agency  to  supply 
such  statistics,  data,  program  reports,  and 
other  material  as  the  Administration  deems 
necessary  to  carry  out  Its  functions  under 
this  title.  Each  such  department  or  agency  is 
authorized  to  cooperate  with  the  Adminis- 
tration and.  to  the  extent  permitted  by  law, 
to  furnish  such  materials  to  the  Administra- 
tion. Any  Federal  department  or  agency  en- 
gaged In  administering  programs  related  to 
this  title  shall,  to  the  maximum  extent  prac- 
ticable, consult  with  and  seek  advice  from 
the  Administration  to  Insure  fully  coordi- 
nated efforts,  and  the  Administration  shall 
undertake  to  coordinate  such  efforts. 

Sec.  514.  The  Administration  may  arrange 
with  and  reimburse  the  heads  of  other  Fed- 
eral departments  and  agencies  for  the  per- 
formance of  any  of  Its  functions  under  this 
Utle. 

Sec.  515.  The  Administration  is 
authorized — 

(a)  to  conduct  evaluation  studies  of  the 
programs  and  activities  assisted  under  this 
title; 

(b)  to  collect,  evaluate,  publish,  and  dis- 
seminate statistics  and  other  information  on 
the  condition  and  progress  of  law  enforce- 
ment in  the  several  States;   and 

(c)  to  cooperate  with  and  render  technical 
assistance  to  States,  units  of  general  local 
government,  combinations  of  such  States  or 
units,  or  other  public  or  prhate  agencies,  or- 
ganizations. In  Institutions  in  matters  relat- 
ing to  law  enforcement. 


Sec.  516.  (a)  Payments  under  this  title 
may  be  made  in  installments,  and  in  ad- 
vance or  by  way  of  reimbursement,  as  may 
be  determined  by  the  Administration. 


(b)  Not  more  than  12  per  centum  of  the 
sums  appropriated  for  any  fiscal  year  to 
carry  out  the  provisions  of  this  title  may  be 
used  within  any  one  State  except  that  this 
limitation  shall  not  apply  to  grants  made 
pursuant  to  part  D. 

Sec.  517.  The  Administration  is  authorized 
to  appoint  such  technical  or  other  advisory 
committees  to  advise  the  Administration 
with  respect  to  the  administration  of  this 
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No  change. 


No  change. 


No  change. 


The       Administration 


U 


Sec.        515. 
authorized — 

(a)  to  conduct  evaluation  studies  of  the 
programs  and  activities  assisted  under  this 
title: 

(b)  to  collect,  evaluate,  publish,  and  dis- 
seminate statistics  and  other  information 
on  the  condition  and  progress  of  law  enforce- 
ment In  the  several  States:  and 

(c)  to  cooperate  with  and  render  technical 
assistance  to  States,  units  of  general  local 
government,  combinations  of  such  States  or 
units,  or  other  public  or  private  agencies,  or- 
ganizations, or  institutions  In  matters  relat- 
ing to  law  enforcement. 

Funds  appropriated  for  the  purposes  of  this 
section  rruxy  be  expended  by  grant  or  con- 
tract, as  the  Administration  may  determine 
to  be  appropriate. 

Sec.  516.  (a)  Pajnnents  under  this  title 
may  be  made  in  installment,  and  In  ad- 
vance or  by  ^ay  of  reimbursement,  as  may 
be  determined  by  the  Admlnlstrjktlon,  and 
may  be  used  to  pay  the  transportation  and 
subsistence  expenses  of  person  attending 
conferences  or  other  assemblages,  notwith- 
standing the  provisions  of  the  Joint  Resolu- 
tion entitled  "Joint  Resolution  to  prohibit 
expenditure  of  any  moneys  for  housing,  feed- 
ing, or  transporting  conventions  or  meet- 
ings", approved  February  2,  1935  (31  U.S.C. 
sec.  5S1 ) . 

(b)  Not  more  than  12  per  centum  of  the 
sums  appropriated  for  any  fiscal  year  to  carry 
out  the  provisions  of  this  title  may  be  used 
within  any  one  State  except  that  this  Umlta- 
tlon  shall  not  apply  to  grants  made  pursuant 
to  partD. 

^EC.  517.  The  Administration  Is  authorized 
to  appoint  such  technical  or  other  advisory 
committees  to  advise  the  Administration 
with  respect  to  the  administration  of  this 
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Nochjuige. 


Mo  change. 


No  change. 


Same  as  House. 


Same  as  House. 


Same  as  House. 


Comments  appear  at  end  of  comparative. 
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title  as  it  deems  necessary.  Members  of  such 
committees  not  otherwise  in  the  employ  of 
the  United  States,  while  attending  meetings 
of  the  committee,  shall  be  entitled  to  re- 
ceive compensation  at  a  rate  to  be  fixed  by 
the  Administration  but  not  exceeding  »75 
per  diem,  and  while  away  from  home  or 
regular  place  of  business  they  may  be  al- 
lowed travel  expenses,  Including  per  diem 
in  lieu  of  subsistence,  as  authorized  by  sec- 
tion 5703  of  title  5,  United  States  Code,  for 
persons  in  the  Government  service  employed 
intermittently. 


Sec.  518.  (a)  Nothing  contained  In  this 
title  or  any  other  Act  shall  be  construed  to 
authorize  any  department,  agency,  officer. 
or  employee  of  the  United  States  to  exercise 
any  direction,  supervision,  or  control  over 
any  police  force  or  any  other  law  enforce- 
ment agency  of  any  State  or  any  political 
subdivision  thereof. 

(b)  Notwithstanding  any  other  provision 
of  law  nothing  contained  in  this  title  shall  be 
construed  to  authorize  the  Administration 
(1)  to  require,  or  condition  the  availability 
or  amount  of  a  grant  upon,  the  adoption  by 
an  applicant  or  grantee  under  this  title  of 
a  percentage  ratio,  quota  system,  or  other 
program  to  achieve  racial  balance  or  to  elim- 
inate racial  imbalance  in  any  law  enforce- 
ment agency,  or  (2)  to  deny  or  discontinue  a 
grant  because  of  the  refusal  of  an  applicant 
or  grantee  under  this  title  to  adopt  such  a 
ratio,  system,  or  other  program. 

Sec.  519.  On  or  before  August  31.  1968,  and 
each  year  thereafter,  the  Administration  shall 
report  to  the  President  and  to  the  Congress 
on  activities  pursuant  to  the  provisions  of 
this  title  during  the  preceding  fiscal  year. 
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title  as  it  deems  necessary.  Members  of  such 
committees  not  otherwise  In  the  employ  of 
the  United  States,  while  attending  meetings 
of  the  committees,  shall  be  entitled  to  re- 
ceive compensation  at  a  rate  to  be  fixed 
by  the  Administration  but  not  exceeding  $75 
per  diem,  and  while  away  from  home  or  reg- 
ular place  of  business  they  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5.  United  States  Code,  for  persons  in 
the  Government  service  employed  inter- 
mittently .1 

Sec.  517.  (a)  The  Administration  may  pro- 
cure the  services  of  experts  and  consultants 
in  accordance  with   section  3109  of  title  5. 
United   States  Code,  at   rates  of  compensa- 
tion for  individuals  not  to  exceed  the  daily 
equivalent  of  the  rate  authorised  for  GS-18 
by  section  5332  of  title  5.  United  States  Code. 
(b)    The  Administration  is  authorized  to 
appoint,  without  regard  to  the  civil  service 
laws,  technical  or  other  advisory  committees 
to  advise  the  Administration  with  respect  to 
the  administration  of  this  title  as  it  deems 
necessary.  Members  of  those  committees  not 
otherwise  in  the  employ  of  the  United  States, 
while  engaged  in  advising  the  Administra- 
tion or  attending  meetings  of  the  commit- 
tees,  shall    be  compensated   at    rates   to    be 
fixed  by  the  Administration  but  not  to  ex- 
ceed the  daily  equivalent  of  the  rate  author- 
ized for  GS-18  by  section  5332  of  title  5  of 
the  United  States  Code  and  while  away  from 
home  or  regular  place  of  business  they  may 
be    allowed    travel    expenses,    including    per 
diem  in  lieu  of  subsistence,  as  authorized  by 
section  5703  of  such  title  5  for  persons  in 
the    Government    service    employed    inter- 
mittently. 
No  change. 
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Sec.  519.  On  or  before  [August  31,  1968,  and 
each  year  thereafter  J  December  31  of  each 
year  the  Administration  shall  report  to  the 
President  and  to  the  Congress  on  activities 
pursuant  to  the  provisions  of  this  title  dur- 
ing the  preceding  fiscal  year. 


Sec.  520.  For  the  purpose  of  carrying  out 
this  title,  there  is  authorized  to  be  appro- 
priated the  sums  of  $100,111,000  for  the  fiscal 
years  ending  June  30,  1968,  and  June  30. 1969, 
8300.000,000  for  the  fiscal  year  ending  June 
30,  1970,  and  for  succeeding  fiscal  years  such 
sums  as  the  Congress  might  authorize:  Pro- 
vided, however.  That  of  the  amount  appro- 


tSEC.  520.  For  the  purpose  of  carrying  out 
this  title,  there  la  authorized  to  be  appro- 
priated the  sums  of  $100,111,000  for  the  fiscal 
years  ending  June  30,  1968.  and  June  30. 1969, 
$300,000,000  for  the  fiscal  year  ending  June 
30,  1970,  and  for  succeeding  fiscal  ye*r8  such 
sums  as  the  Congress  might  authorize:  Pro- 
vided, however.  That  of  the  amount  appro- 


No  change. 


Sec  519.  tOn  or  before  August  31,  1968,  and 
each  year  thereafter,  the  Administration  shall 
report  to  the  President  and  to  the  Congress 
on  activities  pursuant  to  the  provisions  of 
this  title  during  the  preceding  fiscal  year  .J 

(a)  On  or  be/ore  December  31  of  each  year, 
the  Administration  shall  report  to  the  Presi- 
dent and  to  the  Congress  on  activities  pur- 
suant to  the  provisions  of  this  title  during 
the  preceding  fiscal  year. 

(b)  Not  later  than  Vebruary  1,  1971,  the 
Administration  shall  submit  to  the  President 
and  to  the  Congress  recommendations  for 
legislation  to  promote  the  integrity  and  ac- 
curacy of  criminal  justice  data  collection, 
processing  and  dissemination  systems  funded 
in  whole  or  in  part  by  the  Federal  Govern- 
ment, and  to  protect  the  constitutional  rights 
of  all  persons  covered  or  affected  by  such 
systems. 

CSec.  520.  For  the  purpose  of  carr3,'ing  out 
this  title,  there  te  authorized  to  be  appro- 
priated the  sums  of  $100,111,000  for  the  fiscal 
years  ending  June  30,  1968,  and  June  30,  1969. 
$300,000,000  for  the  fiscal  year  ending  June 
30,  1970,  and  for  succeeding  fiscal  years  such 
sums  as  the  Congress  might  authorize:  Pro- 
vided, however.  That  of  the  amount  appro- 


Comments  appear  at  end  of  comparative. 
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priated  for  the  fiscal  years  ending  June  30, 
1968,  and  June  30,  1969— 

(a)  the  sum  of  $25,000,000  shall  be  for  the 
purposes  of  part  B; 

(b)  the  sum  of  $50,000,000  shall  be  for  the 
purposes  of  part  C,  of  which  amount — 

(1)  not  more  than  $2,500,000  shall  be  for 
the  purposes  of  section  S02(b)  (3); 

(2)  not  more  than  $15,000,000  shall  be  for 
the  purposes  of  section  302(b)  (5),  of  which 
not  more  than  $1,000,000  may  be  used  within 
any  one  State; 

(3)  not  more  than  $15,000,000  shaU  be  for 
the  purposes  of  section  30a(b)(6);  and 

(4)  not  more  than  $10,000,000  shall  be  for 
the  purposes  of  correction,  probation,  and 
parole;  and 

(c)  the  sum  of  $26,111,000  shall  be  for 
the  purposes  of  part  D.  of  which  $5,111,000 
shaU  be  for  the  purpoees  of  section  404,  and 
not  more  than  $10,000,000  shall  be  for  the 
purposes  of  section  406. 


Sec.  521.  (a)  Each  recipient  of  assistance 
under  thU  Act  shall  keep  such  records  as 
the  Administration  shall  prescribe,  includ- 
ing records  which  fuUy  disclose  the  amount 
and  disposition  by  such  recipient  of  the 
proceeds  of  such  assistance,  the  total  cost 
of  the  project  or  undertaking  in  connection 
with  which  such  assistance  Is  given  or  used, 
and  the  amoimt  of  that  portion  of  the  cost 
of  the  project  or  undertaking  supplied  by 
other  sources,  and  such  other  records  as 
wUl  facilitate  an  effective  audit. 

(b)  The  Administration  and  the  Comp- 
troller General  of  the  United  SUtes.  or  any 
of  their  duly  authorized  representatives, 
shall  have  access  for  purpose  of  audit  and 
examinations  to  any  books,  documents,  pa- 
pers, and  records  of  the  reclplente  that  are 
pertinent  to  the  grants  received  under  this 
UUe. 


Sec.  522.  Section  204(a)  of  the  Demon- 
stration Cities  and  Metropolitan  Develop- 
ment Act  of  1966  is  amended  by  Inserting 
"law  enforcement  facilities,"  immediately 
after  "transportation  faclllttea.". 
Part  P — DErmmoNS 

Sec.  601.  As  used  In  this  title— 

(a)  "Law  enforcement"  means  all  activities 
pertaining  to  crime  prevention  or  reduction 
and  enforcement  of  the  criminal  law. 
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priated  for  the  fiscal  years  ending  June  30, 
1968,  and  June  30,  1969 — 

C(a)  the  sum  <tf  $25,000,000  shall  be  for  the 
purposes  of  j>art  B; 

C(b)  the  sum  of  $50,000,000  shall  be  for  the 
purposes  of  part  C,  of  which  amount — 

[( 1 )  not  more  than  $2,500,000  shall  be  for 
the  purposes  of  section  301(b)  (3); 

C(2)  not  more  than  $15,000,000  shall  be  for 
the  purposes  of  section  301(b)  (6),  of  which 
not  more  than  $1,000,000  may  be  used  within 
any  one  State; 

[(3)  not  more  than  $15,000,000  shall  be 
for  the  purposes  of  section  301(b)  (6) ;  and 

C(4)  not  more  than  $10,000,000  shall  be  for 
the  purposes  of  correction,  probation,  and 
parole;  and 

C(c)  thesumof  $25,1 11.000  shall  be  for  the 
purposes  of  part  D,  of  which  $5,111,000  shall 
be  for  the  purposes  of  section  404,  and  not 
more  than  $10,000,000  shall  be  for  the  pur- 
poses of  section  406] 

Sec.  S20.  There  is  authorized  to  be  appro- 
priated $650,000,000  for  tht  fiscal  year  ending 
June  30. 1971,  and  1 1.000. 000. 000  for  tht  fiscal 
year  ending  June  30,  1972.  and  $1,500,000,009 
for  the  fiscal  year  ending  June  30,  1973. 
Funds  appropriated  for  any  fiscal  year  may 
remain  available  for  obligation  until  expend- 
ed. Not  less  than  25  per  centum  of  the 
amounts  appropriated  shall  be  devoted  to  the 
purposes  of  corrections,  including  probation 
and  parole. 

Sec.  521.  (a)  Each  recipient  of  asalstanoe 
under  this  Act  shall  keep  such  records  as 
the  Administration  shall  prescribe,  includ- 
ing records  which  fully  disclose  the  amount 
and  disposition  by  such  recipient  of  the 
proceeds  of  such  assistance,  the  total  coat 
of  the  project  or  undertaking  in  connection 
with  which  such  assistance  is  given  or  used, 
and  the  amount  of  that  portion  of  the  cost 
of  the  project  or  undertaking  suppUed  by 
other  sources,  and  such  other  records  •• 
will  faclUtate  an  effecUve  audit. 

(b)  The  Administration  and  the  Comp- 
troller General  of  the  United  States,  or  any 
of  their  duly  authorised  representatives, 
shall  have  access  for  purpose  of  audit  snd 
examinations  to  any  books,  documents, 
papers,  and  records  of  the  recipients  that 
are  pertinent  to  the  grants  received  under 
this— title. 

(c)  The  propisions  of  this  section  shaU 
apply  to  aU  recipients  of  mssistmnce  under 
thU  Act,  whether  by  direct  grmnt  of  am- 
tract  from  the  ddministrmHof*  or  Xty  tnh- 
grant  or  tubcontrmet  from  prlmmry  franteea 
or  contractors  of  the  Adrntnistratfan. 

No  change. 
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priated  for  the  fiscal  years  ending  June  30, 
1968,  and  June  30,  1969— 

(a)  the  sum  of  $25,000,000  shall  be  for  the 
purposes  of  Part  B; 

(b)  the  sum  of  $50,000,000  shall  be  for  the 
purposes  of  part  C,  of  which  amount — 

(1)  not  more  than  $2,500,000  shall  be  for 
the  purposes  of  section  302(b)  (3); 

(2)  not  more  than  $15,000,000  shall  be  for 
the  purposes  ca  section  302(b)  (5).  of  which 
not  more  than  $1,000,000  may  be  used  within 
any  one  State; 

(3)  not  more  than  $15,000,000  shall  be  for 
the  purposes  of  section  302(b)  (6) ;  and 

(4)  not  more  than  $10,000,000  shall  be  for 
the  purposes  of  correction,  probation,  and 
parole;  and 

(c)  the  sum  of  $25,111,000  shall  be  for  the 
purposes  of  part  D,  of  which  $5,111,000  shall 
be  for  the  purposes  of  section  404,  and  not 
more  than  $10,000,000  shall  be  for  the  pur- 
poses of  section  406.] 

Sec.  S20.  There  is  authorized  to  be  appro- 
priated $650,000,000  for  fiscal  year  ending 
June  30,  1971,  of  which  $100,000,000  shaU  be 
for  the  purposes  of  Part  E;  $1J50.000,000  for 
the  fiscal  year  ending  June  30. 1972,  of  which 
$150,000,000  shall  be  for  the  purposes  of  Part 
E;  and  $1,750,000,000  for  the  fiscal  year  end- 
ing June  30,  1973.  of  which  $250fi00ja00  shaU 
be  for  the  purposes  of  Part  S.  Funds  appro- 
priated for  any  fiscal  year  may  remmin  avail- 
able for  obligation  until  expended. 

Same  as  House. 


(b)  "Organized  crime"  means  the  unlaw- 
ful sctlrttles  of  the  members  o<  s  lilgbly  or- 
ganlEsd,  disciplined  sasoctstloB  engaged  In 
supplying  Ulegsl  goods  and  serrtess,  InSlud- 

Ing  but  not  limited  to  gambling,  prostitution, 
loan  sharking,  narcotics,  labor  racketeering, 

Conunents  appear  at  end  of  comparative. 


Part  [F]  G — ^DsmrmoNS 
Sec.  601.  As  used  In  thU  title — 
C(a)  "l*w  enforcement"  means  all  actlTl- 
tles  pertaining  to  crime  prevention  or  re- 
duction and  enfon»ment   of  the   criminal 

l&w  1 

(a)  "Law  enforcement"  means  all  activi- 
ties pertaining  to  the  administration  of 
criminal  justice,  including.  Imt  not  limited 
to,  police  efforU  to  prevent  crime  and  to  ap- 
prehend criminals.  acUvities  of  the  crimintO, 
courts  and  related  agencies,  and  activities 
of  corrections,  probation,  and  parole  author- 
ities. 


(b)  "Organized  crime"  means  the  unlaw- 
ful activities  of  the  members  of  a  highly  or- 
ganized, disciplined  association  engaged  In 
supplying  illegal  goods  and  services,  Includ- 
ing but  not  limited  to  gambling,  prostitu- 
tion, loan  sharking,  narcotics,  labor  racket- 


No  change. 


Paxr  CF]  G — Dsr imuioms 

8bc.  601.  As  used  In  this  tltto— 

[(s)  "Lbw  enforcement"  means  all  actlTt- 
tles  pertstnlng  to  crime  prerentlon  or  re- 
duction  and  enforcement  at  the  crimlnsl 

(a)  "Law  enforcement"  pteans  any  octiwty 
pertaining  to  crime  prevention,  control  or 
reduction  or  the  enforcement  of  the  criminal 
law.  including,  hut  not  limited  to.  police 
efforts  to  prevent,  control  or  reduce  crime 
or  to  apprehend  criminals,  activities  of 
courts  havittg  criminal  jurUdiction  and  re- 
lated agencies,  activities  of  corrections,  pro- 
bation or  parole  authorities,  and  programs 
relating  to  the  prevention,  control  or  reduc- 
tion of  juvenile  delinquency  or  narcotic  ad- 
diction. 

(b)  No  change. 
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and  other  unlawful  activities  of  members  of 
such  organizations. 

(c)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  any  territory 
or  possession  of  the  United  States. 

(d)  "Unit  of  general  local  government" 
means  any  city,  county,  township,  town, 
borough,  parish,  village,  or  other  general  pur- 
pose pollUcal  subdivision  of  a  State,  or  an 
Indian  tribe  which  performs  law  enforcement 
functions  as  determined  by  the  Secretary  of 
the  Interior. 


(e>  "Combination"  as  .applied  to  States  or 
units  of  general  local  government  means  any 
grouping  or  Joining  together  of  such  States 
or  units  for  the  purpose  of  preparing,  devel- 
oping, or  implementing  a  law  enforcement 
plan. 

(f»  "Construction"  means  the  erection, 
acquisition,  expansion,  or  repair  (but  not 
including  minor  remodeling  or  minor  re- 
pairs) of  new  or  existing  buildings  or  other 
physical  facilities,  and  the  acquisition  or  in- 
stallation of  Initial  equipment  therefor. 

ig)  "State  organzed  crime  prevention 
council"  means  a  council  composed  of  not 
more  than  seven  persons  established  pursu- 
ant to  State  law  or  established  by  the  chief 
execuUve  of  the  State  for  the  purpose  of 
this  title,  or  an  existing  agency  so  desig- 
nated, which  council  shall  be  broadly  repre- 
sentative of  law  enforcement  officials  within 
such  State  and  whose  members  by  virtue  of 
their  training  or  experience  shall  be  knowl- 
edgeable In  the  prevention  and  control  of 
organized  crime. 

th)  "Metropolitan  area"  means  a  standard 
Uietropolltan  statistical  asea  as  established 
by  the  Bureau  of  the  Budget,  subject,  how- 
ever, to  such  modifications  and  extensions  as 
the  Administration  may  determine  to  be 
appropriate. 

(i)  "Public  agency"  means  any  State,  unit 
of  local  government,  combination  of  such 
States  or  units,  or  any  department,  agency, 
or  instrumentality  of  any  of  the  foregoing. 

(J)  "Institution  of  higher  education" 
means  any  such  institution  as  defined  by 
section  801(a)  of  the  Higher  Education  Act 
of  1965  (79  Stat.  1269;  20  US.C.  1141(a)), 
subject,  however,  to  such  modifications  and 
extensions  as  the  Administration  may  deter- 
mine to  be  appropriate. 

(k)  "Community  service  officer"  means  any 
citizen  with  the  capacity,  motivation,  in- 
tegrity, and  stability  to  assist  in  or  perform 
police  work  but  who  may  not  meet  ordinary 
standards  for  employment  as  a  regular  police 
officer  selected  from  the  immediate  locality 
of  the  police  department  of  which  he  is  to  be 
a  part,  and  meeting  such  other  qualifications 
promulgated  in  regulations  pursuant  to  sec- 
tion 501  as  the  administration  may  deter- 
mine to  be  appropriate  to  further  the  pur- 
poses of  section  301(b)(1)  and  this  Act. 


No  comparable  provision. 


HOUSE  AMENDMENTS — Continued 
ecring,    and    other    unlawful    activities    of 
members  of  such  organizations. 

(c)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto,  and  any  territory  or 
possession  of  the  United  States. 

(d)  "Unit  of  general  local  government" 
means  any  city,  county,  township,  town, 
borough,  parish,  village,  or  other  general  pur- 
pose political  subdivision  of  a  State.  |orl 
an  Indian  tribe  which  performs  law  enforce- 
ment functions  as  determined  by  the  Secre- 
tary of  the  Interior,  or  any  agency  of  the 
District  of  Columbia  gorernment  performing 
laic  enforcement  functions  in  and  for  the 
District  of  Columbia.  Funds  appropriated  by 
the  Congress  for  the  activities  of  such  agen- 
cies of  the  District  of  Columbia  may  be  used 
to  proi-ide  the  non-Federal  share  of  the  cost 
of  programs  or  projects  funded  under  this 
title. 

(e)  "Combination"  as  applied  to  States  or 
units  of  general  local  government  means  any 
grouping  or  joining  together  of  such  States 
or  units  for  the  purpose  of  preparing,  devel- 
oping, or  implementing  a  law  enforcement 
plan. 

(ft  "Construction"  means  the  erection, 
acquisition,  expansion,  or  repair  (but- not 
including  minor  remodeling  or  minor  re- 
pairs) of  new  or  existing  buildings  or  other 
physical  facilities,  and  the  acquisition  or  in- 
stallation of  initial  equipment  therefor. 

(g)  "State  organized  crime  prevention 
council"  means  a  council  composed  of  not 
more  than  seven  persons  established  pursu- 
ant to  State  law  or  established  by  the  chief 
executive  of  the  State  for  the  purpose  of  this 
title,  or  an  existing  agency  so  designated, 
which  council  shall  be  broadly  representa- 
tive of  law  enforcement  officials  within  such 
State  and  whose  members  by  virtue  of  their 
training  or  experience  shall  be  knowledge) 
able  in  the  prevention  and  control-^jforgatf- 
ized  crime. 

(h)  "Metropolitan  area"  means  a  standard 
metropolitan  statistical  area  as  established 
by  the  Bureau  of  the  Budget,  subject,  how- 
ever, to  such  modifications  and  extensions 
as  the  Administration  may  determine  to  be 
appropriate. 

(ii  "Public  agency"  means  any  State,  unit 
of  local  government,  combination  of  such 
States  or  units,  or  any  department,  agency, 
or  Instrumentality  of  any  of  the  foregoing. 

(j»  "Institution  of  higher  education" 
means  any  such  institution  as  defined  by 
section  801(a)  of  the  Higher  Education  Act 
of  1965  (79  Stat.  1269:  20  US.C.  1141(a)), 
subject,  however,  to  such  modifications  and 
extensions  as  the  Administration  may  deter- 
mine to  be  appropriate. 

(k)  "Community  service  officer"  means 
any  citizen  with  the  capacity,  motivation. 
Integrity  and  stability  to  assist  in  or  perform 
police  work  but  who  may  not  meet  ordinary 
standards  for  employment  as  a  regular  police 
officer  selected  from  the  immediate  locality 
of  the  police  department  of  which  he  is  to 
be  a  part,  and  meeting  such  other  qualifica- 
tions promulgated  in  regulations  pursuant  to 
section  501  as  the  administration  may  deter- 
mine to  be  appropriate  to  further  the  pur- 
poaes  of  secUon  301(b)(7)  and  this  Act. 

({)  The  term  "correctional  institution  or 
facility"  means  any  place  for  the  confine- 
ment or  rehabilitation  of  juvenile  offenders 
or  individuals  charged  icitti  or  coni-icted  of 
criminal  offenses. 

No  comparable  provision. 


SENATE  AMENDMENTS — Continued 


(c)  No  change. 


Id)  "Unit  of  general  local  government" 
means  any  city,  county,  township,  town, 
borough,  parish,  village,  or  other  general  pur- 
pose political  subdivision  of  a  State,  [or] 
an  Indian  tribe  whi..h  performs  law  enforce- 
ment functions  as  determined  by  the  Secre- 
tary of  the  Interior,  or.  for  the  purpose  of 
assistance  eligibility,  any  agency  of  the  Dis- 
trict of  Columbia  government  or  the  United 
States  Government  performing  law  enforce- 
ment functions  in  and  for  the  District  of  Co- 
lumbia. Funds  appropriated  by  the  Congress 
for  the  activities  of  such  agencies  may  be 
used  to  provide  the  non-Federal  share  of  the 
cost  of  programs  or  projects  funded  under 
this  title. 

(e)    No  change. 


( f)    No  change. 


I  g )   No  change. 


Comments  appMtf  at  end  of  comp«r«ttT«. 


(h)   No  Chang*. 


(I)   No  change. 


(J)  No  Chang*. 


(k)  No  Chang*. 


(I)  The  term  "correctional  institution  or 
facility"  means  any  place  for  the  confinement 
or  rehabilitation  of  juvenile  offenders  or  in- 
dividuals charged  tcith  or  convicted  of  crimi- 
nal offenses. 

Part  H — Criminal  Penalties 

Sec.  651.  Whoever  embezzles,  willfully  mis- 
applies, steals,  or  obtains  by  fraud  any  funds, 
assets,  or  property  ichich  are  the  subject  of 
a  grant  or  contract  or  other  form  of  assist- 
ance pursuant  to  this  title,  whether  received 
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No  comparable  provision. 


No  oomparabl*  proTlslon. 


Mo  comparable  provision. 


No  comparable  provision. 


No  comparable  provision. 


X 


TITLE  XI— OENEEAL  PROVISIONS 
Sec.  1601.  If  the  provisions  of  any  part  of 
this  Act  or  any  amendments  made  thereby 
or  the  application  thereof  to  any  person  or 
circumstances  be  held  Inralld,  the  provisions 
of  the  other  parts  and  their  application  to 
other  persons  or  circumstances  shall  not  b« 
affected  thereby. 

LEGISLATION 


No  change. 


No  comparable  provision. 


No  comparable  proTlslon. 


No  comparable  provision. 


No  comparable  provision. 


Oommenta  appear  at  end  of  comparattv*. 


SENATE    AMENDMENTS COntlnUCd 

directly  or  indirectly  from  the  Administra- 
tion, shail  be  fined  not  more  than  $10,000  or 
imvrisoned  for  not  more  than  fire  years,  or 
both. 

Sec.  652.  Whoever  knotcingly  and  vnllfully 
fal^i£cs^  conceals  or  covers  up  by  trick, 
sclumefor  device  any  material  fact  in  any 
application  for  assistance  submitted  pur- 
suant to  this  title  or  in  any  records  required 
to  be  maintained  pursuant  to  this  title  shall 
be  subject  to  prosecution  under  the  provi- 
sions of  section  1001  of  title  18,  United  States 
Code. 

Sec.  653.  Any  lau)  enforcement  program  or 
project  underwritten,  in  whole  or  in  part,  by 
any  grant,  or  contract  or  other  form  of  as- 
sistance pursuant  to  this  title,  whether  re- 
ceived directly  or  indirectly  from  the  Ad- 
ministration, shall  be  subject  to  the  provi- 
sions of  Section  371  of  title  18,  United  States 
Code. 
Part  I — Attorney  General's  Annual  Report  on 

Federal    Law' Enforcement    and    Criminal 

Justice   Assistance   Actitnties 

Sec.  670.  The  Attorney  General,  in  con- 
s^lltation  toitfc  the  appropriate  officials  in 
the  agencies  involved,  within  ninety  days  of 
the  end  of  each  fiscal  year  shall  submit  to 
the  President  and  to  the  Congress  an  Annual 
Report  on  Federal  Law  Enforcement  and 
Criminal  Justice  Assistance  Activities  set- 
ting forth  the  programs  conducted,  expendi- 
tures made,  results  achieved,  plans  devel- 
oped, and  problem*  discovered  in  the  opera- 
tions and  coordination  of  the  imrious  Fed- 
eral assistance  programs  relating  to  crime 
prevention  and  co7itrol,  including,  but  not 
limited  to,  the  Juvenile  Delinquency  Pre- 
vention and  Control  Act  of  1968  {82  Stat. 
462)  the  Narcotics  Addict  Rehabilitation  Act 
of  1968  (SO  Stat.  1438^  and  the  Gitn  Control 
Act  of  1968  (82  Stat.  1213). 

No  change. 


AMENDMENTS    TO   OTHER    tiAWS 
HOUSE    AMXirOMENTS 

TrrX-E      5 — UNITED    STATES    CODE — GOVERNMENT 
ORGANIZATION    AND   EMPLOTEKB 

Sub-part  D. — Pay  and  Allowances 

•  •  •  •  • 
Chapter  61. — CLASSIFICATION 

S  5108.  Classification  of  positions  at  OS-I6. 
17,  and  IS. 

•  •  •  •  ■ 
{10)  the  Law  Enforcement  Assistance  Ad- 
ministration may  place  a  total  of  fifteen  posi- 
tions in  GS-16. 17.  and  It. 


No  comparable  provision. 


SENATE    AMENDMENTS 

TITLE      5 UNITED     STATES     CODE— GOVERNMENT 

ORGANIZATION    AND   EMPLOTEE8 

Sub-part  D. —  Pay  and  Allowances 

•  •  •  •  • 
Chapter  51. — CLASSIFICATION 

{  5108.  Classification   of  positions   at    0-16, 
17.  and  18. 

•  •  •  •  • 
(10)  the  Law  Enforcement  Assistance  A4- 

ministration  may  place  a  ibtal  of  twenty-five 
f>ositions  in  GS-IS,  17.  and  It. 
Subchapter  II. — Executive  Schedule  Pay 
Rates 

•  •  •  •  • 
I  5513.  PoslUons  at  level  H. 

Level  n  of  the  Executive  Schedule  applies 
to  the  following  positions,  for  which  the  an- 
nual rate  of  basic  pay  is  >42,500: 

•  •  •  •  • 
{20)  Dej^ty  Attorney  General. 

i  5314.  Positions  at  level  HI. 

Level  m  of  the  Executive  Schedule  applies 
to  the  following  positions,  for  which  the  an- 
nual rate  of  basic  pay  is  $40,000: 
[(1)  Deputy  Attorney  General  J 
(Renumber  "(2)"   throu^   "(84)"   "(l)" 
through  "(SS)".) 
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New  Legislative  PmovisiONS  eral  for  participation  in  the  insurance  pro- 

aram    vroiHded    under    this    title,    and    (2) 
PRESENT  LECISI.ATION  Agreed  to  dcduct  from  such  officers  pay  the 
No  comparable  provision.  amount  of  the  premium  and  forward  such 
HOUSE  AMENDMENTS  amount    to    the    Department   of   Justice   or 
No  comparable  provision.  such  other  agency  as  is  designated  by  the 
'^                                         _  Attorney  General  as  the  collection  agency  for 
SENATE  AMENDMENTS  ^^^^     premiums.    The    insurance    provided 
Law    Enforcement     Officers     Group     Llle  „„der  this  title  shall  take  effect  from  the 
lusunmce*"  first  day  agreed  upon  by  the  Attorney  Gen- 
Definitions  eral  and  the  responsible  official  of  the  State 
Sec  12  For  the  purposes  of  the  Title—  or  unit  of  local  government  making  applica- 
11)    The  term   "month-   means  a  month  tion  for  participation  in  the  program  as  to 
tchich  runs  from  a  given  day  in  one  month  law  enforcement  officers  then  on  the  payroll, 
to  a  day  of   the  corresponding  number  in  and  as  to  law  enforcement  officers  thereafter 
the  next  or  specified  succeeding  month,  ex-  entering  on  full-time  duty  from  the  first  day 
cevt  where  the  last  month  has  not  so  many  of  such    duty.    The    insurance    provided    by 
days    in  which  event  it  expires  on  the  last  this  title  shall  so  insure  all  such   law  en- 
day  of  the  month,  forcement    officers    unless    any    such    officer 
«     —• .     ..          ....   ..  .i ••  _.„•.  ...^h  n«  elects  in  writing  not  to  be  insured  under  this 

(2)  The  i*^'^  -flLlZ^t  ^r^tua^r^l  "'"^  'f  -"l'  "/'^'^^  «'^<^*^''  ^°'  *«  "«  "'»«^«'' 
ru>d  or  type  of  employment  "fj^jy J"  !"°*  under  this  title  he  may  thereafter,  if  eligible. 
be  prescribed  by  regulation  promulgated  by  ^^  .^^^^^^  ^^^^^  this  title  upon  written  ap- 
the  Attorney  General.  plication,   proof  of  good   health,   and   com- 

(3)  The  term  "law  enforcement  officer  pn^nce  with  sucK  other  terms  and  condi- 
meana.  pursuant  to  regulations  promulgated  ^^^^^  ^  ^^  prescribed  by  the  Attorney 
by  the  Attorney  General,  an  individual  who  General 

is  employed  full  time  by  a  State  or  a  unit  of  ,..    ,   ,  j  ..     _  ,.   .,.,     . 

local    ^vemment    primarily    to    patrol    the  <")   A  law  enforcement  officer  eligible  for 

M^hwi^s  or   other^e   preserve   order  and  insurance  under  this  title  is  entitled  to  be 

»iyf>u/uy;i   V     ui  ic  ^  insurcd  for  an  amount  of  group  life  insur- 

enfOTce  xne  laws.  once,  plus  an  equal  amount  of  group  acci- 

{4)   The  term    State'  means  any  State  of  jg„,„j  ^g^^f^  ^^^  dismemberment  insurance, 

the   United   States,   the   Commonwealth   of  in  accordance  with  the  following  schedule: 
Puerto  Rico,  and  any  territory  or  possession 

of  the  United  States. 

(5)   The  term  "unit  of  local  government" 
means    any    city,    county,    township,    town.  /»„„„„? ,„,,, 

borough,    parish,    village,    or    other   general  .    _ 
purpose  subdivision  of  a  State,  or  any  In- 
dian tribe   which   the  Secretary  of  Interior 

determines  performs  law  enforcement  func-  '•'•«'""•«•> 
tions. 

£2t0tble  Insurance  Companies  0.. 

*  „  ,  $».mo 

Sec.  13.   (a)    The  Attorney  General  is  au-  f^jMu 

thorized.  without   regard  to  section  3709  of  no. im.. '.'.'..'. 

the  Revised  Statutes,  as  amended  (<1  U.S.C.  *'i/"o     . 

5),  to  purchase  from  one  or  more  life  insur-  JJ^JJJp 

ance  companies  a  policy  or  policies  of  group  ti.'.Oio  ...... 

life  insurance   to  provide   the  benefits  pro-  n.i'.iM 

vided  under  this  Title.  Each  such  life  insur-  '''j'** 

ance  company  must  (/)  be  licensed  to  issue  JJj,'^ 

life  insurance  in  each  of  the  fifty  States  of  tt9.rm"''.'." 

the    United    States   and   in   the   District   of  ta/.oui 

Columbia   and    «2)    as   of   the   most    recent  J;^-**' 

December  31  for  which  information  is  avail-  J^Vw*  '  ' 

oble  to  the  Attorney  General,  have  in  effect  f'f.'jin  .'..,. 

at  least  1  per  centum  of  the  total  amount  of  n-i'.ajii . 

group  life  insurance  which  all  life  insurance  JJiJJJJ 

companies    have    in    effect    in    the    United  Ji,Vffjr)"""' 

States.  HH.ino  '." 

(b)  Any    life   insurance  company  issuing 

*uch  a  policy  shall  establish  an  administra-  -.^^  amount  of  such  insurance  shall  auto- 

tive  office  at  a  place  and  under  a  name  des-  ^^tically  increase  at  any  time  the  amount  of 

ignated  by  the  Attorney  General.  increases  in    the   annual   basic   rate  of    pay 

(c)  The   Attorney   General    shall   arrange        ^^^^  ^^^^  ^^^^^  ^^  „  ^^^  bracket 
with    each    life  insurance  company  issuing  ''            „.j,,rf,.i- 

ony  policy  under  this  Title  to  reinsure,  UJMfer  of  me  scneauie. 

conditions  approved  by\im.  portions  of  the         (c)   SubfeQi  to  the  conditions  and  limita- 

total  amount  of  insurance  under  such  policy  tions  appr<&ed  by  the  Attorney  General  and 

with   such    other   life   insurance   companies  which  shall  be  included  in  the  policy  pur- 

(which  meet  qualifying  criteria  set  forth  by  chased  by  him,  the  group  accidental  death 

the  Attorney  General)  as  may  elect  to  par-  and  dismemberment  insurance  shall  provide 

ticif>ate  in  such  reinsurance.  jq^  the  following  payments: 

id)  The  Attorney  General  may  at  any  time  ^q„  Amount  payable 

discontinue  any  policy   which   he  has  pur-  „„.«,_*   .!./»,«     « 

closed  from  any  insurance  company  under     For  loss  of  life.  ''"/^/XSLf  i^Tub" 

this  TjtJe.  section    (b)    of    thU 

Persons  insured;  amount  section. 

Sec.  14.  (a)  Any  policy  of  insurance  pur-  Loss  of  one  hand  or  One-half  of  the  amount 
chased  by  the  Attorney  General  under  this  of  one  foot  or  shown  in  the  sched- 
title  shall  automatically  insure  any  law  loss  of  sight  of  ule  in  subsection  (b) 
enforcement  officer  employed  on  a  full-time         one  eye.  of  this  section, 

basis  by  a  State  or  unit  of  local  government     toss  of  two  or  more     Full  amount  shown  in 
which  has  (1)  applied  to  the  Attorney  Gen-         members  or  loss         the  schedule  in  sub- 

of  sight  in  both         section    (b)    of    this 

•••ThU   amendment   establishes   a   com-         ^J'"  section. 

pleiely  new  program.  The  section  numbers     The  aggregate  amount  of  group  accidental 

refer  to  sections  in  H  R.  17825  as  reported  by     death    and   dismemberment   insurance   that 

the  Senate  Committee  on  the  Judiciary.  may  be  paid  in  the  case  of  any  insured  as  the 

Comments  api>ear  at  end  ol  comparative,     result  of  any  one  accident  may  not  taceed 
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the  amount  shown  in  the  schedule  in  sub- 
section  (b)   of  this  section. 

(d>  The  Attorney  General  shall  prescribe 
regulations  providing  for  i^he  conversion  of 
other  than  annual  rates  at  pay  to  annual 
rates  of  pay  and  shall  specify  the  types  of 
pay  included  in  annual  pay. 

Termination  of  coverage 

Sec.  13.  Each  policy  purchased  by  the  At- 
torney General  under  this  Title  shall  con- 
tain a  provision,  in  terms  approved  by  the 
Attorney  General,  to  the  effect  that  any  in- 
surance thereunder  on  any  law  enforce- 
ment officer  shall  cease  thirty-one  days  after 
{1\  his  separation  or  release  from  full-time 
duty  as  such  an  officer  or  (2)  discontinu- 
ance of  his  pay  as  such  an  officer,  whichever 
is  earlier. 

Conversicm 

Sec.  16.  Each  policy  purchased  by  the  At- 
torney General  under  this  Title  shall  con- 
tain a  provision  for  the  conversion  of  such 
insurance  effective  the  day  following  the 
date  such  insurance  would  cease  as  provided 
in  section  5  of  this  Title.  During  the  period 
such  insurance  is  in  force  the  insured,  upon 
request  to  the  office  established  under  sec- 
tion 3(b)  of  this  Title,  shall  be  furnished  a 
list  of  life  insurance  companies  participat- 
ing in  the  program  established  under  this 
Title  and  upon  written  application  (within 
such  period)  to  the  participating  company 
selected  by  the  insured  and  payment  of  the 
required  premiums  be  granted  insurance 
without  a  medical  examination  on  a  perma- 
nent plan  then  currently  written  by  such 
company  which  does  not  provide  for  the 
payment  of  any  sum  less  than  the  face 
value  thereof  or  for  the  payment  of  an  addi- 
tional amount  of  premiums  if  the  insured 
engages  in  law  enforcement  activities.  In  ad- 
dition to  the  life  insurance  companies  par- 
ticipating in  the  program  established  under 
this  Title,  such  list  shall  include  additional 
life  insurance  companies  (not  so  participat- 
ing) which  meet  qualifying  criteria,  terms. 
and  conditions  established  by  the  Attorney 
General  and  agree  to  sell  insurance  to  any 
eligible  insured  in  accordance  with  the  pro- 
visions of  this  section. 

Withholding  of  premiums  from  pay 
Sec.  17.  During  any  period  in  which  a  law 
enforcement  officer  is  insured  under  a  policy 
of  insurance  purchased  by  the  Attorney  Gen- 
eral under  this  title,  his  employer  shall  with- 
hold each  month  from  his  basic  or  other  pay 
until  separation  or  release  from  full-time 
duty  as  a  law  enforcement  officer  an  amount 
determined  by  the  Attorney  General  to  be 
such  officers  share  of  the  cost  of  his  group 
life  insurance  and  accidental  death  and  dis- 
memberment insurance.  Any  such  amount 
not  withheld  from  the  basic  or  other  pay  of 
such  officer  insured  under  this  title  while  on 
full-time  duty  as  a  law  enforcement  officer, 
if  not  otherwise  paid,  shall  be  deducted  from 
the  proceeds  of  any  insurance  thereafter  pay- 
able. The  initial  monthly  amount  determined 
by  the  Attorney  General  to  be  charged  any 
law  enforcement  officer  for  each  unit  of  in- 
surance under  this  title  may  be  continued 
from  year  to  year,  except  that  the  Attorney 
General  may  redetermine  such  monthly 
amount  from  time  to  time  in  accordance  with 
experience. 

Sharing  of  cost  of  insurance 
Sec.  18.  For  each  month  any  law  enforce- 
ment officer  is  insured  under  this  title  the 
United  States  shall  bear  not  to  exceed  one- 
third  of  the  cost  of  such  insurance  or  such 
lesser  amount  as  may  from  time  to  time  be 
determined  by  the  President  to  be  a  prac- 
ticable and  equitable  obligation  of  the  United 
States  in  assisting  the  States  and  units  of 
local  government  in  recruiting  and  retaining 
personnel  for  their  law  enforcement  forces. 
Investment  expenses 
Sec.  19.  (a)   The  sums  withheld  from  the 
basic  or  other  pay  of  law  enforcement  officers 
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as  premiums  for  insurance  ^^J"^^°J^J, 
of  this  title  and  any  portion  of  *he  <^*  °{ 
such  insurance  borne  by  the  United  States 
under  section  8  of  this  titU,  to^?««^«^«'"'J 
the  income  derived  from  any  dividends  or 
premium  rate  readjustment  from  insurers 
shall  be  deposited  to  the  credit  of  a  revolving 
fund  established  in  the  Treasury  of  the 
United  States.  All  premium  payments  on  any 
insurance  policy  or  policies  purchased  under 
this  title  and  the  administrative  cost  of  the 
insurance  program  established  »»"•<»*«'« 
to  the  department  or  agency  vested  with  the 
responsibility  for  its  supervision  shall  be  paid 
from  the  revolving  fund. 

(b)  The  Attorney  General  is  authorized 
to  set  aside  out  of  the  revolving  fund  such 
amounts  as  may  be  required  to  meet  the  od- 
ministrative  cost  of  the  program  to  the  de- 
partment or  agency  designated  by  him,  ana 
all  current  premium  payments  on  any  policy 
purchased  under  thU  title.  The  Secretary  of 
the  Treasury  is  authorized  to  invest  m  and 
to  sell  and  retire  special  interest-bearing 
obligations  of  the  United  States  for  the  ac- 
count of  the  revolving  fund.  Such  obligations 
Usued  for  this  purpose  shall  have  maturities 
fixed  with  due  regard  for  the  needs  of  the 
fund  and  shaU  bear  interest  at  a  rate  equal 
to  the  average  market  yield  (computed  by 
the  Secretary  of  the  Treasury  on  the  basis 
of  market  quotations  as  of  the  end  of  the 
calendar  month  next  preceding  the  date  of 
issue)  on  all  marketable  interest-bearing  ob- 
ligations of  the  united  States  then  forming 
a  part  of  the  public  debt  which  are  not  due 
or  callable  until  after  the  expiration  of  four 
years  from  the  end  of  such  calendar  month: 
except  that  where  such  average  market  yield 
U  not  a  multiple  of  one-eighth  of  1  per  cen- 
tum the  rate  of  interest  of  such  obligation 
shall  be  the  multiple  of  one-eighth  of  1  per 
centum  nearest  market  yield. 

Beneficiaries:  payment  of  insurance 
Sec.  20.  (a)  Any  event  of  insurance  in  force 
under  this  title  or  any  law  enforcement  offi- 
cer or  former  law  enforcement  officer  on  the 
date  of  his  death  shall  be  paid,  upon  estab- 
lishment of  a  valid  claim  therefor  to  the 
person  or  persons  surviving  at  the  date  of  his 
death,  in  the  following  order  of  precedence: 
First,  to  the  beneficiary  or  beneficiaries  as 
the  law  enforcement  officer  or  former  law 
enforcement  officer  may  have  designated  by 
a  writing  received  in  his  employer's  office 
prior  to  his  death; 

Second,  if  there  be  no  such  beneficiary,  to 
the  widow  or  widower  of  svch  officer  or 
former  officer; 

Third,  if  none  of  the  above,  to  the  child 
or  children  of  such  officer  or  former  officer 
and  descendants  of  deceased  children  by 
representation:  » 

Fourth,  if  none  of  the  above,  to  the  jmrents 
of  such  officer  or  former  officer  or  the  sur- 
vivor of  them: 

Fifth,  if  none  of  the  above,  to  the  duly 
appointed  executor  or  administrator  of  the 
estate  of  such  officer  or  former  officer; 

Sixth,  if  none  of  the  above,  to  other  next 
of  Icin  of  such  officer  or  former  officer  en- 
titled under  the  laws  of  domicile  of  such 
officer  or  former  officer  at  the  time  of  hU 
death. 

(b)  //  any  person  otherwise  entitled  to 
payment  under  this  section  does  not  make 
claim  therefor  within  one  year  after  the 
death  of  the  law  enforcement  officer  or  for- 
mer law  enforcement  officer,  or  if  payment  to 
such  person  within  that  period  is  prohibited 
by  Federal  statute  or  regulation,  payment 
may  be  made  in  the  order  of  precedence  as 
if  such  person  had  predeceased  such  officer 
or  former  officer,  and  any  such  payment  shall 
be  a  bar  to  recovery  by  ony  other  person. 

(c)  //,  within  tu)0  years  after  the  death 
of  a  law  enforcement  officer  or  former  law 
enforcement  officer,  no  claim  for  payment 
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has  been  filed  by  any  person  entitled  under 
the  order  of  precedence  set  forth  in  this  sec- 
tion, and  neither  the  Attorney  General  nor 
the  administrative  office  established  by  any 
insurance  company  pursuant  to  this  title 
has  received  any  notice  that  any  such  claim 
will  be  made,  payment  may  be  made  to  a 
claimant  as  may  in  the  judgment  of  the  At- 
torney General  be  equitably  entitled  thereto, 
and  such  payments  shall  be  a  bar  to  recovery 
by  any  other  person.  If.  within  four  years 
after  the  death  of  the  law  enforcement  offi- 
cer or  former  law  enforcement  officer,  pay- 
ment has  not  been  made  pursuant  to  this 
title  and  no  claim  for  payment  by  any  per- 
son entitled  under  this  title  is  pending,  the 
amount  payable  shall  escheat  to  the  credit 
of  the  revolving  fund  referred  to  in  section  t 
of  this  title. 

(d)  The  law  enforcement  officer  may  elect 
settlement  of  insurance  under  this  Act  either 
in  a  lump  sum  or  in  thirty-six  equal  install- 
ments. If  no  such  election  is  made  by  such 
officer  the  beneficiary  may  elect  settlement 
either  in'a  lump  sum  or  in  thirty-stx  equal 
monthly    installments.    If    any    such    officer 
has  elected  settlement  in  a  lump  sum.  the 
beneficiary  may  elect  settlement  in  thirty- 
six  equal  monthly  installments. 
Basic  tables  of  premiums:  readjustment  of 
rates 
Sec    21.   (a)   Each  policy  or  policies  pur- 
chased under  this  Title  shall  include  for  the 
first  policy  year  a  schedule  of  basic  premium 
rates    by   age    which    the    Attorney   General 
shall  have  determined  on  a  basis  consistent 
with  the  lowest  schedule  of  basic  premium 
rates  generally  charged  for  new  group  life 
insurance  policies  issued  to  large  employers, 
this  schedule  of  basic  premium  rates  by  age 
to  be  applied,  except  as  otherwise  provided 
in  this  section,  to  the  distribution  by  age  of 
the  amount  of  group  life  insurance  and  group 
accidental  death  and  dismemberment  insur- 
ance under  the  policy  at  its  date  of  issue  to 
determine   an    average    basic   premium   per 
$1,000  of  insurance.  Each  policy  so  purchased 
shall   also   include   provisions   whereby    the 
basic  rates  of  premium  determined  for  the 
first  policy  year  shall  be  continued  for  subse- 
quent policy  years,  except  that  they  may  be 
readjusted  for  any  subsequent  year,  based  on 
the  experience  under  the  policy,  such  read- 
justment to  be  made  by  the  insurance  com- 
pany issuing  the  policy  on  a  basis  determined 
by  the  Attorney  General  in  advance  of  such 
year  to  be  consistent  icith  the  general  prac- 
tice of  life  insurance  companies  under  poli- 
cies of  group  life  insurance  issued  to  large 
employers. 

(b)  Each  policy  so  purchased  shall  include 
a  provision  that,  in  the  event  the  Attorney 
General  determines  that  ascertaining  the  ac- 
tual age  distribution  of  the  amounts  of  group 
life  insurance  in  force  at  the  date  of  issue  of 
the  policy  or  at  the  end  of  the  first  or  any 
subsequent  year  of  insurance  thereunder 
would  not  be  possible  except  at  a  dispropor- 
tionately high  expense,  the  Attorney  General 
may  approoe  the  d9termination  of  a  tentative 
average  group  life  premium,  for  the  first  or 
any  subsequent  policy  year,  in  lieu  of  using 
the  actual  age  distribution.  Such  tentative 
average  premium  rate  shall  be  redetermined 
by  the  Attorney  General  during  any  policy 
year  upon  request  by  the  insurance  company 
issuing  the  policy,  if  experience  indicates  that 
the  assumptions  made  in  determining  the 
tentative  average  premium  rate  for  that 
policy  year  were  incorrect. 

(c)  Each  policy  so  purchased  shall  contain 
a  provision  stipulating  the  maximum  ex- 
pense and  risk  charges  for  the  first  jMlicy 
year,  which  charges  shall  have  been  deter- 
mined by  the  Attorney  General  on  a  basis 
consistent  uiith  the  general  level  of  such 
charges  made  by  life  insurance  companies 
under  policies  of  group  life  insurance  issued 
to  large  employers.  Such  maximum  charge* 
shall  be  continued  from  year  to  year,  except 


that  the  Attorney  General  may  redetermine 
such  maximum  charges  for  any  year  either 
by  agreement  with  the  insurance  company 
or  companies  issuing  the  policy  or  upon  writ- 
ten notice  given  by  the  Attorney  General 
to  such  companies  at  least  one  year  in  ad- 
vance of  the  beginning  of  the  year  for  which 
such  redetermined  maximum  charges  will  be 
effective. 

(d)  Each  such  policy  shall  provide  for  an 
accounting  to  the  Attorney  General  not  later 
than  ninety  days  after  the  end  of  each  policy 
year,  which  shaU  set  forih,  in  a  form  ap- 
proved  by   the   Attorney   General,    (1)    the 
amounts  of  premiums  actually  acrued  un- 
der the  policy  from  its  date  of  issue  to  the 
end  of  such  policy  year,  (2)  the  total  of  all 
mortality,  dismemberment,  and  other  claim 
charges   incurred  for  that  period,  and    (3) 
the  amounts  of  the  insurers'  expense  and  risk 
charge  for   that  period.  Any  excess  of  the 
total  of  item  (1)  over  the  sum  of  items  (2) 
and  (3)  shall  be  held  by  the  insurance  com- 
pany issuing  the  policy  as  a  special  contin- 
gency reserve  to  be  used  by  such  insurance 
company  for  charges  under  such  policy  only, 
such  reserve  to  bear  interest  at  a  rate  to  be 
determined  in  advance  of  each  policy  year  by 
the  insurance  company  issuing   the  policy, 
which  rate  shall  be  approved  by  the  Attorney 
General  as  being  consistent  with  the  rates 
generally   used   by   such   company  or  com- 
panies for  similar  funds  held  under  other 
group  life  insurance  policies.  If  and  when 
the  Attorney  General  determines  that  such 
special  contingency  reserve  has  attained  an 
amount  estimated  by  the  Attorney  General  to 
make  satisfactory  provision  for  adverse  fluc- 
tations  in  future  charges  under  the  policy, 
any  further  excess  shaU  be  deposited  to  the 
credit  of  the  revolving  funds  established  un- 
der this  Title.  If  and  when  such  policy  is 
discontinued,  and  if,  after  all  charges  have 
been  made,  there  is  any  positive  balance  re- 
maining in  such  special  contingency  reserve, 
such  balance  shall  be  deposited  to  the  cred- 
it of  the  revolving  fund,  subject  to  the  right 
of  the  insurance  company  issuing  the  policy 
to  make  such  deposit  in  equal  monthly  in- 
stallments over  a  period  of  not  more  than 
two  years. 

Benefit  ceriiflcates 
Sec.  22.  The  Attorney  General  shall  ar- 
range to  have  each  law  enforcement  officer 
insured  under  a  policy  purchased  under  this 
title  receive  a  certificate  setting  forth  the 
benefits  to  which  the  law  enforcement  of- 
ficer is  entitled  thereunder,  to  whom  such 
benefit  shall  be  payable,  to  whom  claims 
should  be  submitted,  and  summarizing  the 
provisions  of  the  policy  principally  affecting 
the  law  enforcement  officer.  Such  certificate 
shall  be  in  lieu  of  the  ceriificate  which  the 
insurance  company  toould  otherurise  be  re- 
quired to  issue. 

Federal  assistance  to  States  and  localties  for 
existing  group  life  insurance  programs 
administration 

Sec.  23  (o)  Any  State  or  unit  of  local  gov- 
ernment having  an  existing  program  of  group 
life  insurance  for  law  enforcement  officers 
which  desires  to  receive  Federal  assistance 
under  the  provisions  of  this  section  shall — 

(1)  inform  the  law  enforcement  officers 
of  the  benefits  and  premium  costs  of  both 
the  Federal  program  and  the  State  or  unit 
of  local  government  program,  and  of  the 
intention  of  the  State  or  unit  of  local  gov- 
ernment to  apply  for  the  Federal  assistance 
under  this  section;  and 

(2)  hold  a  referendum  of  law  enforcement 
officers  of  the  State  or  unit  of  local  govern- 
ment to  determine  whether  such  officers 
want  to  continue  in  the  exUting  group  life 
insurance  program  or  apply  for  the  Federal 
program  under  the  provisions  of  this  Title. 
The  results  of  the  referendum  shall  be  bind- 
ing on  the  State  or  unit  of  local  government. 

(b)  //  there  is  an  affflrmative  vote  of  a  ma- 
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jority  of  such  offlctrt  to  continue  in  fuch 
State  or  /oo«J  program  am*  th*  other  rtquire- 
menta  set  forth  in  snbsectiou  (m)  «r»  met.  a 
State  or  unit  of  local  government  mag  mpply 
for  Federal  assistance  for  such  program  for 
group  tife  insurance  under  such  rulea  and 
regulations  as  the  Attorney  General  m«y  es- 
tablish. Assistance  under  this  section  shall 
not  exceed  one- fourth  of  the  cost  to  the 
Federal  Government  of  directly  providing 
such  insurance  under  this  Title,  and  shaU 
be  reduced  to  the  extent  that  the  Attorney 
General  determines  that  the  existing  pro- 
gram of  any  such  State  or  unit  of  local  gov- 
ernment does  not  give  as  complete  coverage 
as  the  Federal  program.  Assistance  under  this 
section  shall  be  used  to  reduce  proportion- 
ately the  premiums  paid  by  the  State  or  the 
unit  of  local  government  arid  by  the  appro- 
priate late  enforcement  officers  under  such 
existing  program. 

Administration 
Sec.  24.  {a^  The  Attorney  General  may 
delegate  any  of  his  functions  under  this  title, 
except  the  making  of  regulations,  to  any  offi- 
cer or  employee  of  the  Department  of  Jus- 
tice. 

{b)  In  administering  the  provisions  of  this 
Title,  the  Attorney  General  is  authorized  to 
utilize  the  services  and  facilities  of  any 
agency  of  the  Federal  Government  or  a  State 
government  in  accordance  vith  appropriate 
agreements,  and  to  pay  for  such  services 
either  in  advance  or  by  vay  of  reimburse- 
tnent,  as  may  be  agreed  upon. 

(e)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Title. 
Advisory  Council  on  Law  Enforcement  Ofjl- 
cers'  Group  Life  Insurance 
Sec.  25.  There  is  hereby  established  an  Ad- 
visory Council  on  Law  Knforeement  Officer^ 
Croup  Life  Insurance  consisting  of  the  At- 
torney General  as  Chairman,  the  Secretary  of 
the  Treasury,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  and  the  Director  of  the 
Office' of  Management  and  Budget,  each  of 
uhom  shall  serve  tcithout  additional  com- 
pensation. The  Council  shall  meet  once  a 
year,  or  oftener.  at  'he  call  of  the  Attorney 
General,  and  shall  revieic  the  administration 
of  this  Title  and  advise  the  Attorney  General 
on  matters  of  policy  relating  to  his  activities 
thereunder.  In  addition,  the  Attorney  Gen- 
eral f»»«y  solicit  advice  and  recommendations 
from  any  State  or  unit  of  local  government 
partidpating  in  the  laur  enforcement  officers' 
group  life  insurance  program. 

Jurisdiction  of  courts 
Sec.  26.  The  district  courts  of  the  United 
States  shall  have  original  jurisdiction  of  any 
civil    action   or   claim    against    the    United 
States  founded  upon  the  Title. 

Premium  payments  on  behalf  of  law 
enforcement  officers 
Sec.  27.  Nothing  in  this  Title  shall  be  con- 
strued to  preclude  any  State  or  unit  of  local 
government  from  making  payments  on  be- 
half of  law  enforcement  officeTs  of  the  pre- 
miums required  to  be  paid  by  them  for  any 
group  life  insurance  program  authorized  by 
this  Title  or  any  such  program  carried  out 
by  a  State  or  unit  of  local  government. 
Effective  date 
Sec   28.  The  insurance  provided  for  under 
this  Title  shall  be  placed  in  effect  for  the  taw 
enforcement  officers  of  any  State  or  unit  of 
local  government  participating  in  the  law 
enforcement    officers'    group    life    inaurance 
program   on   a  date    mutually   agreeable   to 
the  Attorney  General,  the  insurer  or  insurers, 
and  the  participating  State  or  unit  of  local 
government. 

COMMXItTS 
AMKlfDltZinSTO  SBCnON  101 

The  House  Wll  abolished  the  three-mem- 
ber AdmlnistratloR  (so-caHed  'troJka")   un- 


der which  LEAA  hM  opcrmted  since  Its  In- 
ceptton  and  substituted  a  ilngle  Admlnis- 
trktor  to  eacerdae  all  title  I  powers.  The  8en- 
•te  suboommlttee  h«*  restored  the  trolks. 
but  h«s  designated  the  Admlnlstrstoc  as  the 
execuUve  head  of  the  agency  to  exercise  all 
administrative  management  authority,  and 
provided  that  aU  substantive  powers  be  ex- 
ercised by  the  concurrence  of  the  Admin- 
istrator and  at  least  one  Associate  Adminis- 
trator, thus  removing  the  existing  require- 
ment that  all  three  members  concur  on 
proposed  actions. 

The  Senate  amendment  Is  based  upon  the 
Judgment  of  the  Attorney  General  that  the 
troito  arrangement  Is  tl.e  best  way  to  op- 
erate the  LEAA  program,  since  It  makes 
available  the  expertise  of  three  individuals 
with  diverse  backgrounds  and  experience  In 
law  enforcement  In  resolving  the  many  dif- 
ficult questions  Involved  In  the  allocation 
and  utilization  of  title  I  funds.  However,  the 
Attorney  General  agreed  that  the  require- 
ment for  unanimous  concurrence  should  be 
removed  and  that  the  management  effi- 
ciency of  the  Administration  would  be  In- 
creased by  vesting  all  administrative  man- 
agement authority  In  one  individual.  The 
requirement  that  the  Admlnlsuator  must 
concur  (with  at  least  one  Associate  Adminis- 
trator) In  proposed  exercises  of  substantive 
powers  would  mean  that  the  Associate  Ad- 
ministrators could  never  take  substantive 
actions  over  his  objection.  Thus  the  Ad- 
ministrator would  hold  the  balance  of  power 
In  the  agency. 

AMENDMENTS    TO    SSCTtON    303  (a) 

The  House  and  Senate  amendments  both 
require  that  the  State  planning  agency  and 
any  regional  planning  units  within  the  State 
shall  be  representative  of  law  enforcement 
agencies,  units  of  general  local  government 
and  public  agencies  maintaining  programs 
to  reduce  and  control  crime.  The  Senate 
amendment  adds  a  requirement  that  repre- 
sentation must  Include  the  general  com- 
munity within  the  state,  ahd  makes  the 
representation  requirements  applicable  to 
local  planning  units  as  well  as  state  and  re- 
gional planning  units. 

AMircoMETrrs  to  section  203  <b) 

The  Senate  Amendments  insert  a  provi- 
sion requested  by  the  Department  of  Justice 
authorizing  LEAA  to  waive  the  requirement 
in  section  203(c)  of  the  Act  that  at  least  40 
per  cent  of  all  planning  funds  granted  to  a 
State  be  "passed  through"  to  local  units 
within  the  State.  The  House  Committee  Re- 
port staled  that  the  Committee  omitted  this 
amendment  and  a  companion  amendment 
authorizing  LEAA  to  waive  the  75-per  cent 
"pass-through"  requirement  applicable  to 
action  funds  because  It  felt  that  LEAA  could 
Interpret  existing  provisions  of  the  Act  to 
permit  It  to  authorize  such  waivers  in  ap- 
propriate cases.  This  Senate  amendment  Is 
made  because  express  statutory  authority  to 
grant  "pass-through"  waivers  Is  preferable 
to  an  administrative  Interpretation.  The 
Senate  amendments  also  require  the  State 
Planning  Agencies  to  assure  that  major  cities 
and  counties  within  the  State  receive  plan- 
ning funds. 

AMENDU£MT   TO    SECTION    204 

The  Senate  amendment  to  section  204  Is 
a  technical  amendment  and  is  made  to  delete 
obsolete  language. 

AMXNDMENTS   TO    SECTION    301(b) 

The  House  amendments  authorized  funds 
granted  for  the  purpose  of  constructing 
buildings  or  other  physical  facilities  to  be 
used  for  the  additional  purposes  of  renting 
or  leasing  such  buildings  or  facilities.  Rent- 
ing and  leasing  of  buildings  and  facilities 
is  currently  authorized  by  LEAA  under  pro- 
visions of  the  Act  requiring  States  and 
localities  to  contribute  40  per  cent  of  the 
cost  of  such  projects.  The  effect  of  the  House 
amendment,  together  with  a  related  House 


amendment  to  secUon  SOl(c)  of  the  Act, 
would  be  to  reqtilre  that  the  States  and  cities 
contribute  50  per  cent  of  the  cost  of  such 
projects.  The  Senate  amendments  deleted 
this  amendment  and  the  related  amendment 
to  section  301(0  to  continue  the  more  favor- 
able matching  arrangement. 

The  House  and  Senate  both  authorize  ae 
tlon  grants  for  the  establishment  of  "Crtm' 
Inal  JusUce  Coordinating  Councils."  Thr 
function  of  such  councils  Is  to  provide  im- 
proved coordination  of  all  law  enforcement 
activities;  I.e..  police,  court  corrections.  The 
Senate  amendments  limit  this  to  units  of 
general  local  government  or  combinations  of 
such  units  having  a  population  of  250.000  or 
more. 

The  Senate  amendments  also  authorize  ac- 
tion grants  for  the  development  and  oper- 
ation of  community-based  correction  facili- 
ties, half-way  houses  and  the  like.  LEAA 
currently  has  this  authority  under  other 
provisions  of  section  301(b).  However,  this 
amendment  seeks  to  make  express  the  Inten- 
tion of  Congress  In  this  section. 

AMENDMENTS   TO    SECTION    301(C) 

The  House  and  Senate  amendments  make 
Clear  that  the  various  matching  requirements 
to  Federal  expenditures  set  forth  In  301(c) 
apply  only  to  block  greints  made  under  sec- 
tion 301  and  not  to  discretionary  grants  made 
under  section  306.  which  are  covered  by  a 
mi^t^t'ing  formula  in  section  306. 

The  Senate  amendments  also  (1)  increase 
the  Federal  share  of  certain  projects  from 
60  percent  to  70  percent:  (2)  authorize  LEAA 
to  waive  the  matching  requirements  for  ac- 
tion grants  to  Indian  tribes  or  other  aborig- 
inal groups  which  cannot  supply  the  requi- 
site non-Federal  fundinr.  »>Wl  (3)  require 
that  at  least  one-half  of  th«  non-Federal 
matching  funds  for  any  program  or  project 
shall  be  money,  as  opposed  to  donated  serv- 
ices or  property  (or  other  forms  of  "soft 
match") . 

AMKNDMXNTS   TO   SECTION    301  (d> 

The  House  and  Senate  amendments  change 
section  301(d)  of  the  Act  to  complement  sec- 
tion 301(c),  as  amended. 

Section  301  (d)  Is  further  amended  to  make 
clear  that  the  personnel  compensation  limita- 
tions set  out  In  the  section  apply  only  to 
restrict  the  use  of  grant  ftmds  for  the  pay- 
ment of  the  salaries  of  police  and  other 
regular  law  enforcement  personnel.  Such  a 
relaxation  of  the  Umltatlons  on  salary  pay- 
ments should  provide  the  States  and  local 
governments  a  greater  degree  of  flexibility  in 
developing  antlcrlme  programs.  It  should  also 
diminish  the  tendency  to  substitute  requests 
for  "hardware  ■  for  new  programs  whose  effec- 
tiveness depends  on  personnel.  It  Is  Intended 
that  the  use  of  block  grant  funds  for  the 
salaries  of  personnel  whose  primary  respon- 
sibility is  to  provide  assistance,  maintenance, 
or  auxUlary  services  or  administrative  sup- 
port to  the  regular  operational  components 
of  law  enforcement  agencies  shall  not  be 
subject  to  the  limitations  set  forth  In  section 
301(d) .  nor  would  the  section  apply  to  salary 
support  for  personnel  engaged  In  research 
and  development  projects  or  other  short- 
term  programs  supported  under  a  title  I 
grant.  Such  salary  support,  however,  would 
remain  subject  to  the  State  and  local  match- 
ing fund  requirements  set  forth  In  section 
301(c)  of  the  Act. 

AMKNOMKNTS   TO    SECTION    303 

The  House  amendments  to  section  303  re- 
quire LEAA  to  find  that  a  States  compre- 
hensive plan  provides  for  the  allocation  of 
an  adequate  share  of  assistance  to  deal  with 
law  enforcement  problems  In  areas  of  high 
crime  incidence.  The  House  amendments 
would  also  require  that  a  State  provide  at 
least  one-fourth  of  the  non-Federal  fund- 
ing with  respect  to  each  program  undertaken 
by  Its  units  of  general  local  government  with 
block  grant  funds. 
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The  Senate  amendments  change  the  House 
amendments  by  requiring  LEAA  to  find  that 
a  State's  comprehensive  plan  provides  for 
the  allocation  of  an  adequate  share  of  benc- 
/its  of  assistance  to  arear  characterized  by 
high  law  enforcement  activity  to  deal  with 
the  special  law  enforcement  problems  of 
such  areas.  The  Senate  amendments  make 
It  clear  that  where,  for  example.  crimlnaU 
from  areas  characterized  by  high  law  en- 
forcement activity  are  regularly  Incarcer- 
!»ted  m  a  State's  corrections  system,  then 
a  proportionate  share  of  block  grant  funds 
expended  by  a  State  In  Its  corrections  pro- 
grams win  accrue  to  the  benefit  of  these 
areas  of  high  crime  activity.  The  Senate 
amendments  also  make  clear  that  the  com- 
prehensive plan  must  allocate  an  adequate 
share  of  the  benefits  of  assistance  not  Just 
to  areas  "of  high  crime  Incidence"  but  to 
areas  "characterized  by  high  law  enforce- 
ment activity." 

Tbe  Senate  amendments  eliminate  the 
requirement  that  the  State  contribute  at 
least  25  per  cent  of  the  non -Federal  fund- 
ing for  local  programs  and  projects.  Most 
States,  are  volunUrlly  increasing  their  fi- 
nancial commitments  to  the  law  enforce- 
ment assistance  program  to  the  extent  that 
they  can.  The  House  amendments  add  an 
inflexible  standard  which  may  have  the 
effect  of  requiring  some  States  to  withdraw 
from  the  program  because  of  inability  to 
meet  the  Increased  matching  requirements. 
The  Senate  amendments  also  change  sec- 
tion 303(2)  of  the  Act,  which  requires  that 
75  per  cent  of  all  action  funds  granted  to 
a  State  planning  agency  must  be  passed 
through  to  local  units  of  government  by  pro- 
viding a  flexible  pass  through. 

Section  303(2)  was  Included  In  the  Act  to 
reflect  a  finding  by  the  Congress  that  ap- 
proximately 76  per  cent  of  total  nationwide 
law  enforcement  expenditures  by  State  and 
local  governments  Is  spent  by  local  govern- 
ments This  finding  was  based  upon  Informa- 
Uon  developed  by  the  President's  Crime 
Commission  and  the  Census  Bureau  showing 
total  nationuide  expenditures,  not  State-by- 
State  breakdowns.  An  examination  of  In- 
dividual States  reveaU  that  the  75  per  cent 
pass- through  formula  does  not  reflect  the 
State-local  division  of  law  enforcement  ex- 
penditures m  many  States,  and.  In  fact.  Is 
wholly  Inappropriate  In  a  few  States  which 
bear  very  high  porUons  of  the  total  Statewide 
expenditures  for  law  enforcement.  The  Sen- 
ate amendments  provide  that  the  percent- 
age of  money  passed  through  by  each  State 
to  Its  units  of  local  government  will  be  in 
proportion  to  the  law  enforcement  expendi- 
tures m  that  SUte. 

AMENDMENTS  TO  SECTION   305 

The  Senate  amendments  In  conjunction 
with  amendments  to  section  306  are  Intended 
to  eliminate  obsolete  lan^age  and  to  close 
an  f^parently  Inadvertent  loophole  In  the 
House  bill  which  could  serve  to  seriously 
undermine  the  block  grant  mechanism. 

The  House   bill   provides  that,  If  a  State 
falls  to  have  a  comprehensive  plan  approved 
by  LEAA  or  falls  to  apply  for  all  of  Its  al- 
located share  of  block  grant  funds,  the  un- 
used portion  of  such  funds  shall  revert  to 
LEAA's  discretionary  fund  program  for  dis- 
tribution   to  cities   within   the  State   or  to 
other  States.  The  problem  Is  created  by  the 
additional   House  amendment   lowering   the 
matching     requirement     for     discretionary 
grants  from  the  block  grant  level  (40  per  cent 
for  most  programs)  to  10  per  cent  with  dis- 
cretion In  LEAA  to  waive  the  10  per  cent  re- 
quirement. The  effect  Is  to  provide  an  incen- 
tive for  States  and  cities  to  forego  applying 
for  allocated  block  grant  funds  In  order  that 
such  funds  shall  revert  to  the  discretionary 
fund  and  become  available  on  a  much  more 
favorable  matching  basis.  The  result  could 
be  a  widespread  defection  from  block  grant 
participation  and  a  substantial  increase  In 


LEAA  s  direct  categorical  grant  program.  The 
Senate  amendments  preclude  thU  undesir- 
able development  by  providing  that  unused 
block  grant  funds  shall  revert  to  LEAA  for 
distribution  as  block  grant  funds  to  other 
States.  Instead  of  as  discretionary  funds. 


AMENDMENTS  TO  SECTION    306 

The  House  and  Senate  Amendment*  make 
clear  LEAA's  authority  to  distribute  at  Its 
discretion  15  per  cent  of  action  funds.  These 
funds  may  be  distributed  to  State  planning 
agencies,  uniu  of  general  local  government 
or  combination  of  such  uniw.  as  well  as  con- 
tractors or  other  appropriate  grantees  under 
the  Senate  amendments. 

The  House  amendments  would  provide 
that  the  Federal  share  of  discretionary  grant 
programs  could  be  up  to  90  per  centum  and 
the  Senate  amendments  provide  that  the 
Federal  share  could  be  up  to  70  per  centum. 
The  Senate  amendments  recognize  the  need 
to  Increase  the  Federal  share  but  at  the  same 
time  require  a  substantial  financial  commit- 
ment by  grantees. 

The  Senate  and  House  amendments  both 
allow  LEAA  to  provide  up  to  100  per  cent 
of  the  cost  of  Indian  or  other  aborlgnlal  law 
enforcement  programs.  At  present,  most  In- 
dian tribes  or  other  aboriginal  groups  do  not 
have  sufficient  Income  to  provide  the  re- 
quired non-Federal  share. 

In  addition,  under  the  House  amendments 
to  section  301(d),  Umltatlons  on  the  use  of 
action  funds  for  the  compensation  of  per- 
sonnel will  not  apply  to  discretionary  grants. 
The  Senate  amendments  make  It  clear  that 
these  llmltaUons  will  apply  to  discretionary 
grants  as  well  as  to  block  grants.  The  Senate 
amendments  also  make  the  "one-half  hard- 
match"  requirement  applicable  discretionary 
grants.  The  result  is  that  discretionary 
grants  will  be  made  on  approximately  the 
same  terms  as  block  grants. 

AMENDMENTS    TO     SECTION     406 

The  House  and  Senate  amendments  to  sec- 
tion 406  make  a  number  of  changes  and  ad- 
ditions to  existing  law  under  which  the  Ad- 
ministration today  makes  grants  to  colleges 
and  universities  for  programs  of  academic  as- 
sistance to  improve  and  strengthen  law  en- 
forcement. Such  grants  are  for  loans  and 
grants  for  persons  enrolled  In  law-enforce- 
ment studies — either  persons  already  em- 
ployed In  law  enforcement,  or  students  de- 
siring to  pursue  law  enforcement  careers. 

The  amendments  conform  the  language  in 
section  406(b).  describing  the  types  of  de- 
gree and  certificate  programs  that  qualify 
under  the  loan  provisions  of  the  Act  to  the 
language  of  section  406(c)  describing  the 
•programs  that  qualify  under  the  grant  pro- 
visions. It  Is  Intended  that  the  applicable 
standards  be  the  same  In  both  cases. 

The  amendments  to  secUon  406(c)  permit 
grant  funds  to  be  used  for  the  purchase  of 
books  as'  well  as  for  tuition  and  fees.  This 
would  permit  participation  In  the  grant  pro- 
gram by  students  In  States  which  provide 
free  tuition  and  fees  In  Stete-supported  col- 
leges and  universities. 

The  amendments  also  add  a  new  subsec- 
tion (d)  authorizing  LEAA  to  make  loans  and 
grants  for  persons  employed  or  preparing  for 
employment  as  full-time  teachers  of  courses 
related  to  law  enforcement.  This  would  en- 
able LEAA  to  help  to  relieve  the  present  short 
supply  of  qualified  teachers  to  staff  the  new 
and  developing  law  enforcement  degree  pro- 
grams. New  subsection  (e)  would  also  au- 
thorize LEAA  to  make  grants  to  develop  and 
revise  programs  of  law  enforcement  educa- 
tion and  to  develop  curriculum  materials,  so 
that  LEAA  can  exercise  national  leadership  In 
this  Important  area. 

NEW     SECTION     407 

This  new  section  Is  added  to  authorize  the 
Administration  to  develop  and  support  re- 
gional and  national  training  programs,  work- 
shops  and  seminars  to   instruct  State  and 


local  law-enforcement  personiscl  In  Improved 
methods  of  law  enforcement.  Such  training 
programs  would  be  designed  to  complement 
the  training  activities  of  the  State  and  local 
governmenu.  and  would  be  restricted  prin- 
cipally to  regional  training  programs  and  to 
training  activities,  such  as  organized  crime 
training,  which  individual  cities  and  States 
rarely  are  able  to  develop  for  themselves. 

To  date.  LEAA  has  developed  and  funded 
15  training  projects  for  State  and  local  per- 
sonnel of  operaUng  law-enforcement  agen- 
cies and  personnel  Involved  In  law-enforce- 
ment planning.  These  projects,  involving  to- 
tal awards  of  approximately  •475,000,  were 
funded  through  States,  local  governments, 
and  private  organizations,  utilizing  15-per- 
cent discretionary  funds  appropriated  iinder 
part  C  of  the  Act.  The  proposed  amendment 
would  enable  LEAA  to  support  a  continuing 
training  program  from  funds  appropriated 
for  that  specific  purpose,  so  that  large  sums 
of  discretionary  funds  will  not  be  diverted. 

Section  407  also  provides  expUcltly  that 
LEAA's  training  acUvltles  wUl  not  duplicate 
the  authority  of  the  Federal  Bureau  of  In- 
vestigation under  section  404  of  the  Act. 


NEW    SECTION    4  OS 

This  new  section,  which  is  added  by  the 
Senate  amendments,  would  authorize  LEAA 
to  establish  a  permanent  training  program 
for  attorneys  from  State  and  local  govern- 
ments engaged  In  the  prosecution  of  orga- 
nized crimes.  The  need  for  this  training  was 
recognized  by  the  President's  Commission  on 
Law  Enforcement  and  AdminlstraUon  of  Jus- 
tice which  recommended  that  the  Federal 
Government  should  conduct  organized  crime 
training  sessions  in  such  areas  as  prosecu- 
tive techniques. 

NEW    PAST   E 

The  House  and  Senate  amendments  add  a 
new  part  E  entitled  "Orante  for  Correctional 
Institutions  and  Facilities."  This  part  makes 
special  provision  for  the  development  of  new 
correctional  facilities  and  the  improvement 
of  correctional  programs.  So-called  correc- 
tion Institutions — jaUs,  Juvenile  detention 
facilities  and  prisons  have  been  neglected 
for  generations  and  In  the  opinion  of  many 
experts  have  been  a  considerable  factor  In 
promoting  confirmed  criminality.  The  Con- 
gress is  seeking  to  make  express  by  Part  E 
Its  IntenUon  to  assist  States  and  units  of 
local  government  In  this  area.  This  Inten- 
tion Is  further  expressed  by  Senate  amend- 
ments which  authorize  in  secUon  520  expen- 
ditures of  $100  mUUon  In  fiscal  year  1971. 
$150  mlUlon  In  fiscal  year  1972  and  $250 
mlUlon  In  fiscal  year  1973  for  Part  E  pro- 
grams. 

NEW   SECTIONS  4S1    AND   4Sa 

Section  451  sets  forth  the  purpose  of  this 
part — to  encourage  States  and  units  of  gen- 
eral local  government  to  develop  and  Imple- 
ment programs  and  projects  for  the  construc- 
tion, acquisition,  and  renovation  of  correc- 
tional Institutions  and  facilities,  and  for  the 
Improvement  of  correcUonal  programs  and 
practices. 

Section  452  would  require  a  State  to  apply 
for  grants  under  this  part  by  incorporating 
Its  application  In  the  comprehe-islve  State 
plan  required  for  all  law  enforcement  pro- 
grams under  the  Act.  The  application  would 
have  to  meet  the  regulations  and  criteria 
which  section  454  authorizes  LEAA  to  pre- 
scribe. 

NEW   SBCTXON    453 

New  section  453  authorises  LEAA  to  make 
a  grant  to  a  State  planning  agency  if  Its  ap- 
pUcatlon  Incorporated  In  the  State's  com- 
prehensive State  plan  meete  certain  require- 
ments as  set  forth  In  the  following  subsec- 
tions: 

Subsection  (1)  requires  that  the  plan  set 
forth  a  comprehensive  Statewide  program 
for  the  construction,  acquisition,  or  renova- 
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tion   of   facilities   and   the   Improvement   of 
correcUonal  programs  and  practices. 

Subsection  (j)  requires  that  satisfactory 
assurances  be  provided  by  the  State  plan- 
ning agency  tbat  the  control  of  funds 
granted  and  title  to  property  derived  there- 
from shall  be  in  public  agency  for  the  uses 
and  purpoees  under  this  part  and  that  such 
agency  will  administer  those  funds  and  tbat 
property. 

SubsecUon  (3)  requires  that  the  State 
planning  agency  provide  satisfactory  assur- 
ances tbat  the  availability  of  funds  under 
this  part  will  not  reduce  the  amount  of 
funds  which  normally  would  be  allocated  for 
correctional  Improvement  programs  under 
other  provisions  of  this  Act.  This  provision 
is  intended  to  Insure  that  the  availability  of 
funds  under  the  new  part  E  will  not  be  used 
to  reduce  financial  support  for  corrections- 
related  programs  under  part  C  of  the  Act. 
The  Senate  amendments  add  a  new  sub- 
section (4)  which  would  require  that  satis- 
factory emphasis  be  given  to  the  develop- 
ment and  operation  of  community-based 
corrections  facilities  and  the  like. 

Subsection  (4)  (House).  (5)  (Senate)  re- 
quires that  the  State  plan  provide  for  ad- 
vanced techniques  In  the  design  of  instltu- 
tkms  and  faculties. 

Subsection  (5)  (House),  (6)  (Senate)  re- 
quires the  State  plan  to  provide,  where  feasi- 
ble and  desirable,  for  the  sharing  of  correc- 
tional institutions  and  fikcilltles  on  a  regional 
basis.  Today,  many  States  are  too  small  to 
make  special  provision  for  such  special  types 
of  offenders  as  women,  the  mentally  ill.  the 
sexual  deviant,  the  long  termers,  and  the 
violence-prone.  This  provision  would  require 
States  sharing  this  problem  to  cooperate  in 
the  development  of  multl -State  arrangements 
for  the  care  and  treatment  of  such  offenders. 
Another  problem  involves  the  Jails  and  ju- 
venile detention  facilities.  It  would  not  be 
feasible,  nor  can  the  Nation  afford,  to  replace 
all  of  the  existing  unsatisfactory  jails  with 
correctional  centers.  In  most  States.  It  Is 
possible  for  several  counties,  or  for  com- 
binations of  counties  aiul  cities,  to  use  a 
central  facility.  This  provision  is  intended 
to  encourage  such  regionalized  arrangements 
where  possible. 

Subsection' (6)  (House),  (7)  (Senate)  re- 
quires that  the  State  plan  provide  satisfactory 
assurances  that  the  personnel  standards  and 
progranu  of  correctional  institutions  and 
faciliUes  reflect  advanced  practices.  New 
facilities  would  be  largely  wasted  unless  they 
are  staffed  with  qualified,  well  trained,  and 
adequately  paid  personnel.  The  personnel 
standards  to  be  observed,  therefore,  are  es- 
sential to  the  improvement  of  corrections. 

Subsection  (7)  (Ho\ise),  (8)  (Senate)  re- 
quires tbat  the  State  plan  provide  satisfac- 
tory assurances  tbat  the  State  is  engaging 
in  projects  and  programs  to  improve  the  re- 
cruiting, organization,  training,  and  educa- 
tion of  personnel  employed  in  correctional 
activities  including  those  of  probation, 
parole,  and  rehabilitation.  This  provision  is 
Intended  to  complement  the  requirements 
of  subsection  (6) . 

Subsection  (8)  (House),  (9)  (Senate)  In- 
corporates the  same  requirements  for  com- 
prehensive State  planning  lor  corrections  as 
are  applicable  for  law-enforcement  planning 
under  section  303  of  the  Act  except  for  the 
requirement  in  section  303(2)  that  the  States 
pass-through  to  units  of  general  local  gov- 
ernment a  stated  percentage  of  the  Federal 
grant. 

NEW    SECTION    454 

Section  454  authorizes  the  Law  Enforce- 
ment Assistance  Administration,  after  con- 
sultation with  the  Federal  Bureau  of  Prisons, 
to  promulgate  basic  criteria  and  regulations 
lor  applicants  and  grantees  under  this  part. 
Among  other  matters,  such  regulations 
would  embrace  standards  for  the  design  and 


construction  of  facilities;  personnel  recruit- 
ment, qualtflcatlous,  and  training.  Such 
regulations  might  also  emphasize  the  desir- 
ability of  commvinlty-based  rehabilitation 
centers  as  an  alternative  to  institutional 
confinement  of  offenders. 

NEW    SECTION    4SS 

Sectloix  455(a)  provides  for  the  manner  in 
which  funds  shall  be  allocated  by  the  Ad- 
ministration under  part  E. 

The  House  bill  allocated  50  per  cent  of 
correctional  funds  for  block  grants  to  States 
mot  allocated  according  to  population)  and 
50  per  cent  for  discretionary  grants  to  States 
or  to  local  units.  The  Senate  amendments 
allocate  85  per  cent  of  such  funds  for  block 
grants  to  the  States  according  to  population 
and  15  per  cent  for  discretionary  grants.  The 
Senate  allocation  formula  brings  part  E  Into 
accord  with  the  allocation  formula  for  part 
C  action  funds. 

Section  455(a)  also  provides  that  any 
grants  made  under  this  section  may  be  up 
to  75  per  cent  of  the  cost  of  the  particular 
program  or  project. 

Section  455(b)  provides  tbat  If  the  Ad- 
ministration determines,  on  the  basis  of  In- 
formation available  to  it.  that  a  portion  of 
the  funds  granted  to  an  applicant  will  not 
be  required  by  the  applicant  or  will  become 
available  because  of  a  substantial  failure  to 
comply  with  the  provisions  of  the  Act,  that 
portion  may  be  reallocated  to  other  appli- 
cants. This  provision  would  Insure  that  all  of 
the  funds  appropriated  \uider  part  E  would 
be.  in  fact,  used  for  the  purpose  of  correc- 
tional Improvement. 

AMENOMKNTS  TO  SBCTIOM  SOS 

The  Senate  amendments  change  the  level 
of  pay  for  the  Administrator  and  Asoociate 
Administrators  of  LEAA  to  bring  them  more 
in  line  with  other  Federal  agencies  exercis- 
ing similar  authority. 

AMKNVMKMTS  TO  SECTION  5«8 

The  Senate  amendm«>ts  to  section  508  au- 
thorize LKAA  to  accept  and  utilise  for  title 
I  purposes  funds  or  property  donated  or 
transferred  by  other  Federal  agencies.  States, 
local  units  of  government,  public  or  private 
agencies,  educational  institutions  or  Individ- 
uals. Express  statutory  authority  la  neces- 
sary in  order  for  Federal  agencies  to  receive 
and  utilise  funds  from  any  source  other 
than  Congressional  appropriations.  This  au- 
thority will  permit  LBAA  to  accept  gifts  from 
outside  sources  in  augmentation  of  Its  ap- 
propriation and  use  sticb  gifts  in  carrying 
out  its  responslbllitieE  under  title  I.  Such 
authority  is  common  among  similar  agencies 
conducting  programs  in  which  private  finan- 
cial participMloa  is  desirable. 

AMENOMirNTS    TO    SECTION    SI  5 

The  House  and  Senate  amendments  change 
section  515  of  the  Act  to  authorize  LEAA 
to  expend  by  grant  or  contract  funds  ap- 
propriated for  the  purposes  of  the  section. 
Section  515  authorizes  LEAA  to  conduct 
evaluation  studies  of  the  programs  and 
projects  it  assists,  to  collect,  evaluate,  pub- 
lish, and  disseminate  statistical  and  other 
data  on  the  condition  and  progress  of  law 
enforcement  throughout  the  country,  and  to 
cooperate  with  and  render  technical  assist- 
ance to  States,  units  of  local  government, 
combinations  of  such  States  or  units,  or 
other  public  or  private  agencies,  organiza- 
tloos  or  institutions  In  matters  relating  to 
law  enforcement.  The  purpose  of  this  amend- 
ment Is  to  expressly  provide  grant  authority 
to  the  Administration,  thus  clarifying  the 
original  latent  of  this  section.  In  other 
words,  the  amendment  should  be  interpreted 
retroactively. 

AMENDMENTS   TO    SECTION    516 

The  House  and  Senate  amendments  to 
section  510(a)  of  the  Act  specifically  au- 
thorise LEAA  to  pay  the  transportation  and 
subsistence  expense*  of   persons   attending 


conferences  or  meetings  In  the  DUt'rict  of 
Columbia  or  elsewhere.  This  provision  was 
recommended  by  LEAA  in  connection  with 
national  and  regional  workshops  sponsored 
by  LEAA.  The  amendments  anticipate  that 
as  a  general  matter  State  and  local  govern- 
ments will  be  encouraged  by  LEAA  to  bear 
the  travel  costs  of  their  own  ofiicisis  who 
portidpiite  in  such  conferences  and  meet- 
ings. It  is  also  expected  that  the  authority 
granted  LEAA  to  contribute  to  such  travel 
and  subsistence  costs  will  be  prudently  exer- 
cised. This  amendment,  like  the  amendment 
to  section  515.  is  intended  to  clarify  the 
Intent  of  Congress  in  the  1968  Act.  and  Is 
intended  to  be  interpreted  retroactively. 

AMENOMBNTS   TO    SECTION    SI 7  / 

The  House  and  Senate  amendments  to  sec- 
tion 517  of  the  Act  authorize  LE.^A  to  ap- 
point Individual  consultants  as  well  as  tech- 
nical committees  now  authorised  by  the  Act. 
Section  517,  as  amended,  also  would  raise  the 
maximum  dally  rate  of  compensation  for 
such  consultants  and  technical  committee 
members  from  $75  to  the  daily  equivalent  for 
the  rate  of  CS-18. 

AMENDMENTS   TO    SECTION    519 

Section  519  of  the  Act  Is  amended  by  the 
House  and  Senate  to  change  the  deadline  for 
submission  of  LEAA's  annual  report  to  the 
President  and  the  Congress  from  August  31 
to  December  31.  This  will  permit  LEAA's  re- 
port submission  date  to  coincide  with  tbat  of 
the  annual  report  of  the  Department  of  Jus- 
tice, and  will  afford  more  time  to  LEAA  to 
compile  relevant  statistics  after  the  close  of 
the  fiscal  year. 

The  Senate  amendments  also  add  a  require- 
ment that  a  special  study  be  conducted  and 
legislative  recommendations  be  made  to  the 
President  and  Congress  on  the  preservation 
of  the  Integrity  and  accuracy  of  criminal 
Justice  data  collection,  processing  and  dis- 
semination systems.  One  such  system  is  the 
Project  SEARCH  system  for  electronic  anal- 
yses and  retrieval  of  criminal  histories.  Proj- 
ect SEARCH  is  a  multi^State  effort  and  is 
financed  by  LEAA  and  the  participating 
States.  A  report  on  the  security  and  privacy 
considerations  in  SEARCH  has  recently  been 
completed  by  the  Project  SEARCH  Commit- 
tee on  Security  and  Privacy. 

AMBMDMBKTS  TO  SECTION  520 

The  House  and  Senate  amendments  to  sec- 
tion 530  authorize  appropriations  for  fiscal 
years  1971,  1972  and  1973.  The  Senate  au- 
thorized appropriations  up  to  9650  million 
for  fiscal  year  1971:  $1.15  bilUon  for  fiscal 
year  1973;  and  $1.75  billion  for  fiscal  year 
1973.  This  differs  from  the  House  in  that  $100 
million  of  the  $650  million  in  fiscal  1971  is 
earmarked  for  Part  E  and  $150  mUlion  Is  add- 
ed in  fiscal  1972  and  $350  million  Is  added  in 
fiscal  1973  for  the  purposes  of  Part  E. 

Both  the  Senate  and  House  provide  that 
funds  appropriated  for  any  fiscal  year  may  re- 
main available  for  obligation  until  expended. 
At  present,  funds  not  obligated  by  the  end 
of  the  fiscal  year  revert  to  the  Treasury.  Ex- 
perience has  indicated  that  an  appropriation 
by  Congress  at  a  time  well  into  the  fiscal  year 
may  cause  hasty  Judgments  to  be  made  by 
Federal  agencies  in  trying  to  spend  all  appro- 
priated funds  by  the  close  of  the  fiscal  year. 
The  provision  U  intended  to  serve  as  a  safety 
valve  in  such  a  situation. 

The  Senate  amendments  also  delete  the 
House  authorization  language  requiring  tbat 
at  least  25  percent  of  LEAA's  appropriated 
funds  be  allocated  for  corrections.  Including 
probation  and  parole,  and  substitutes  specific 
authorizations  for  the  new  correctional  con- 
struction and  Improvement  program.  The 
Committee  believes  this  approach  to  be  a 
preferable  method  of  emphasizing  the  need 
for  Increased  correctfbnal  activity,  particu- 
larly in  view  of  the  inflexibility  and  difficulty 
of  enforcement  of  the  House  provision. 
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AMENDMENTS   TO    SECTION    521 

The  Senate  and  House  amend  section  521 
to  require  that  all  recipients  of  assistance 
under  the  Act.  whether  by  direct  grant  or 
contract  from  LEAA,  or  by  subgrant  or  sub- 
contract from  primary  grantees  or  contrac- 
tors shall  keep  such  records  as  LEAA  shall 
prescribe.  As  amended,  section  521  also  re- 
quires that  such  recipients  shall  make  their 
records  accessible  to  LEAA  and  the  Comp- 
troller General  of  the  United  States  for  the 
purposes  of  audit  and  examination. 

AMENDMENTS   TC    SECTION    SOl 

The  Senate  and  House  amendments  to  sec- 
tion 601(a)  e.xpand  on  the  definition  of 
•law  enforcement"  to  show  that  It  Includes 
tout  Is  not  limited  to  police  efforts,  actlvlUes 
of  criminal  courts  and  related  agencies  and 
the  actlvlUes  of  corrections,  probation  and 
parole  authorities.  In  addition,  the  Senate 
amendments  provide  that  law  enforcement 
includes  but  is  not  limited  to  problems  re- 
lating to  the  prevention,  control  or  reduc- 
tion of  Juvenile  delinquency  or  narcotic  ad- 
diction. 

The  House  and  Senate  amend  section 
601(d).  which  deflnes  'unit  of  general  local 
government,"  to  make  clear  that  any  agency 
of  the  District  of  Columbia  government 
comes  within  the  definition.  It  also  makes 
clear  that  funds  appropriated  by  the  Con- 
gress for  the  activities  of  such  agencies  In 
the  District  of  Columbia  may  be  used  to  pro- 
vide the  non-Federal  share  of  the  cost  of 
programs  or  projects  funded  under  this  Utle. 
The  Senate  amendments  add  additional 
language  to  the  House  amendments  to  make 
It  clear  that  Federal  agencies  and  Instru- 
mentallUes  performing  local  law  enforce- 
ment functions  In  the  District  of  Columbia 
are  eligible  for  title  I  assistance  and  may 
use   their   regularly    appropriated    funds   to 

— ,  provide    the    necessary    non-Federal   contri- 

I    5^  button  to  the  costs  of  programs  In   which 

XT  they  participate.  Such  agencies  include  the 

United  States  District  Court  and  Court  of 
Appeals  for  the  District  of  Coliunbia  and  the 
United  States  Attorney's  Office.  These 
amendments  appear  necessary  Inasmuch  as 
the  District  of  Columbia  Is  Included  within 
the  definition  of  a  "State"  under  the  Act  and 
Is  authorized  to  receive  and  dispense  funds 
as  a  State. 

NEW    PAXT    H 

The  Senate  amendments  add  a  new  Part  H 
to  the  Omnibus  C^ime  Control  and  Safe 
StreeU  Act  of  1968  setting  forth  criminal 
penalties  for  theft,  embezzlement,  misappli- 
cation or  fraudulent  use  of  Utle  I  funds, 
for  misrepresentaUon  or  false  statements  In 
appllcaUons  for  title  I  funds  or  in  records 
required  to  be  maintained  under  title  I  and 
for  conspiracy  to  defraud  the  United  States. 
These  criminal  penalties  shall  be  applicable 
in  the  case  of  any  of  the  enumerated  of- 
fenses Involving  funds  or  prc^)erty  which  are 
the  subject  of  any  form  of  assistance  under 
title  I.  Thus,  offenses  involving  funds  or 
property  In  the  hands  of  direct  recipients 
from  LEAA  are  punishable  as  are  offenses 
Involving  funds  or  property  in  the  hands  of 
subgrantees  or  subcontractors. 

The  general  Federal  Criminal  Laws  such 
as  18  U.S.C.  1001,  dealing  with  false  and 
fraudulent  statements,  and  18  U.S.C.  371, 
dealing  with  conspiracies  to  defraud  the 
United  States,  apply  to  LEAA  program  with- 
out the  addition  of  new  part  H.  New  part  H 
is  added  only  to  make  clear  the  application 
of  these  provisions. 

NEW     PART     1 

Tlie  Senate  nmendments  add  a  new  Part 
I  to  the  Safe  Streets  Act  requiring  the  At- 
torney General  to  submit  an  annual  report 
to  the  President  and  Congress  on  the  anti- 
crime  activities  of  the  Federal  Government. 
One  of  the  purposes  of  the  amendment  Is  to 
promote  overall  coordination  of  Federal  anti- 
crime  programs. 
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AMENDMENTS  TO  OTHER  LAWS 

The  House  amendments  to  5  U.S.C.  {  5108 
authorized  LEAA  to  place  15  additional  po- 
siUons  at  the  GS-16,  17  and  18  level.  The 
Senate  amendments  authorized  25  such  po- 
sitions m  order  to  enable  LEAA  to  complete 
its  staff  with  personnel  possessing  the  nec- 
essarv  experience  and  qualifications,  particu- 
larly in  view  of  the  expanded  actlvlUes  au- 
thorized by  other  amendments  In  the  Bill. 
The  Senate  amendments  also  raise  the  status 
of  the  Deputy  Attorney  General  position 
from  level  lU  of  the  Executive  Schedule  to 
level  II  of  the  Executive  Schedule. 

NEW    LAW    ENFORCEMENT   OFFICERS'    CROUP   LIFE 
INSTANCE 

The  Senate  amendments  establish  a  new 
program  under  which  the  Federal  Govern- 
ment would  be  authorized  to  pay  up  to  one- 
third  of  the  cost  of  providing  life  insurance 
for  every  law  enforcement  oflicer  In  the 
country. 

The  program  Is  patterned  after  the  Service- 
man's Group  Ufe  Insurance  Program  and 
would  be  administered  by  the  Federal  Gov- 
ernment. Each  parUcipatlng  officer  wlU  be 
entitled  to  coverage  in  the  amount  of  his 
annual  salary  plus  $2,000  rounded  to  the 
next  highest  thousand,  with  a  minimum  cov- 
erage of  $10,000.  He  would  be  covered  on  or 
off  the  Job  and  would  receive  double  Indem- 
nity for  accidental  death.  There  would  also 
be  coverage  for  loss  of  limb  or  eyesight. 
There  would  be  a  uniform  premium  for  all 
officers  everywhere. 

The  Committee  amendment  provides  for 
the  retention  of  existing  group  lUe  Insurance 
plans  with  a  Federal  contribution  where  the 
police  officers  prefer  that  to  the  Federal 
group  plan.  It  provides  an  opportunity  for 
the  officers  themselves  to  decide  whether  the 
existing  plan  or  the  Federal  Government 
plan  offers  them  a  better  combination  of 
costs  and  benefits. 

LEAA   ICANAGEKENT 

Mr.  McCLELLAN.  Mr.  President,  the 
committee  has  revised  the  changes  made 
by  the  House  bill  in  the  management  pro- 
visions of  title  I.  The  House  bill  abolished 
altogether    the    three-member    Admin- 
istration— the   so-called   troika — under 
which  LEAA  has  operated  since  its  in- 
ception, and  substituted  a  single  Admin- 
istrator to  exercise  all  title  I  powers. 
The  committee  bill  retains  the   troika 
and  the  concept  of  shared  responsibility, 
but  designates  the  Administrator  as  the 
executive  head  of  the  agency  to  exercise 
all  administrative  management  author- 
ity and  provides  that  all  substantive  pow- 
ers shall  be  exercised  by  the  Administra- 
tor •with  the  concurrence  of  either  one  or 
both  Associate  Administrators.  The  pro- 
vision removes  the  existing  requirement 
that  aU  three  members  must  concur  on 
proposed  actions.  The  committee  substi- 
tute, therefore,  retains  the  broad  con- 
cept and  the  principle  of  'check  and  bal- 
ance." but  no  longer  runs  the  risk  of 
stalemate.  These  changes,  I  believe,  are 
sufficient  to  assure  the  operational  and 
management  efficiency  of  LEAA  without 
running  the  danger,  in  a  program  in- 
volving national  impact  on  police  power, 
of  placing  too  much  authority  in  any  one 
man. 

As  enacted  in  1968.  the  act  placed 
LEAA  under  the  general  authority  of  the 
Attorney  General.  The  language  is  re- 
tained in  the  committee  revision  of  the 
management  provisions  of  the  act.  Nev- 
ertheless, I  think  it  is  appropriate  at 
this  point  to  set  out  more  particularly 
the  relationship  between  the  Attorney 
General  and  LEAA  and  to  indicate  my 


misgivings  about  the  testimony  on  this 
point  during  the  hearings  by  the  Crim- 
inal Laws  Subcommittee.*  Their  testi- 
mony revealed  that  officers  of  the  De- 
partment  of  Justice  may  have  involved 
themselves  in  the  day-to-day  operations 
of  the  LEAA  program  to  a  greater  degree 
than  was  contemplated  by  the  act. 

Mr.  President,  the  1968  act  created 
LEAA  as  a  separate  Agency  within  the 
Department  of  Justice  and  vested  in  it  all 
of  the  operational  and  administrative 
authority  necessary  to  enable  it  to  ac- 
complish the  purposes  of  title  I  of  the 
act.  I  would  have  preferred  to  see  the 
Agency  wholly  independent.  I  wanted  it 
to  be  free  of  politics  and  free  of  the  ap- 
pearance of  poUtics.  But  I  relented.  The 
buck  must  stop  somewhere,  and  some- 
one has  to  be  the  chief  law  enforcement 
officer  of  the  Nation.  Consequently,  it  was 
not  to  be  wholly  independent  of  the  At- 
torney General.  It  was  to  be  subject  to 
the  general  authority  of  the  Attorney 
General.  But  in  its  day-to-day  opera- 
tions, the  Agency  should  still  function  as 
aa  independent  entity  with  all  necessary 
powers — grantmaking,  contracting,  rule- 
making, and  administrative  manage- 
ment authority,  for  example— derived 
from  express  statutory  grants. 

The  general  authority  of  the  Attorney 
General  over  LEAA  empowers  him  to  set 
major  policy  guidelines  within  which  the 
Agency  would  function,  and  where  neces- 
sary, to  resolve  major  disputes  between 
the  Chief  Administrator  and  the  Asso- 
ciate Administrators.  But  neither  he  nor 
any  other  pfficer  of  the  Department  of 
Justice  should  attempt  to  become  in- 
vfdved  in  the  day-to-day  functions  of 
T.KA.x  The  LEIAA  program  is  not  just  one 
more  division  in  the  Department  headed 
by  an  Assistant  Attorney  General.  To 
emphasize  this,  the  committee  bill  raises 
the  status  of  the  Administrators.  The 
special  relation  LEAA  has  to  the  States 
and  local  government  and  the  wide  im- 
pact of  its  policy  decisions  for  the  Na- 
tion's law  enforcement  officers  and  our 
overall  system  of  criminal  justice  'make 
it  imique.  Too  much  is  at  stake  to  forget 
this.  Congr^  has  spelled  out  quite  pre- 
cisely what   this  Agency  may  do  and 
what  it  may  not  do — unlike  the  divisions 
or  bureaus  within  the  Department.  LEAA 
is  subject  to  the  Attorney  General,  but  in 
its  own  special  way  and  for  its  own  pur- 
poses. Otherwise,  the  establishment  of 
the  three-member  Administration  would 
prove  to  be  an  exercise  in  futility  and  the 
word  "general,"  describing  the  authority 
of  the  Attorney   General   over  LEAA. 
might  as  well  be  left  out. 

PLANNINC    FUND    ALLOCATION    TO    LOCAL    tTNTTS 

The  committee  bill  includes  a  provision 
requested  by  the  Department  of  Justice 
authorizing  LEAA  to  waive  the  require- 
ment in  section  203(0  of  the  act  that  at 
least  40  percent  of  all  planning  fimds 
granted  to  a  State  be  passed  through  to 
local  units  within  the  State.  This  provi- 
sion would  enable  LEAA  to  approve  a 
more  realistic  pass-through  formula  in  a 
few  States  in  which  the  local  units  have 
ver>'  Uttle  law  enforcement  responsibility 
and  hence  no  need  for  a  full  40  percent  of 
the  State's  planning  funds.  The  House 


•  See  Senate  Hearings  508,  515. 
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omitted  this  amendment  and  a  com- 
panion amendment  authorizing  LEAA  to 
waive  the  75-percent  pass-through  re- 
quirement apphcable  to  action  funds  be- 
cause it  felt  that  LEAA  could  interpret 
existing  provisions  of  the  act  to  permit 
it  to  authorize  such  waivers  in  appro- 
priate cases.  The  Senate  committee  felt 
that  express  statutory  authority  to  grant 
pass-through  waivers  is  preferable  to  an 
administrative  interpreution.  Accord- 
ingly, it  added  the  amendment. 

MATCHING    REQUIREMENTS 

The  committee  modified  the  provisions 
of  the  act  which  set  forth  the  limitations 
on  the  percentages  of  the  cost  of  various 
programs  that  may  be  paid  from  Federal 
funds.  The  committee  bill  raises  from  60 
to  70  percent  the  percentage  of  Fed- 
eral   funding    for    most    LEAA     pro- 
grams. The  experience  of  LEAA  has  indi- 
cated that  the  local  matching  require- 
ment will  become  a  serious  problem  for 
most   States    should   it   remain    at   its 
present  rate  of  40  percent  for  most  pro- 
grams. In  addition,  there  is  a  clear  and 
pressing  need  to  put  more  funds  into  the 
criminal   justice  system.   Ixjwering   the 
requirement  to  30  percent  wUl  afford  sub- 
stantial relief  and  will  diminish  the  ex- 
tent to  which  the  States  must  rely  on 
counting  the  value  of  donated  goods  and 
services,  rather  than  money,  to  make  up 
the  non-Federal  share  of  program  costs. 
In  this  regard,  the  committee  included  a 
requirement  that  at  least  one-half  of  the 
non-Federal  share  of  the  cost  of  any 
program  or  project  shall  be  money  ap- 
propriated expressly  for  the  shared  fund- 
ing of  such   program  or  project.  This 
provision  should  work  to  guarantee  that 
these  new  Federal  funds  will,  in  fact, 
draw  new  State  and  local  funds  into  the 
criminal  justice  system  and  avoid  the 
real  danger  that  Federal  funds  will  mere- 
ly replace  State  and  local  funds  in  financ- 
ing the  present  system. 

The  committee  also  included  in  section 
301<ci   and  section  306  a  provision  au- 
thorizing LEAA  to  waive  the  matching 
requirements  for  block  or  discretionary 
action  grants  to  Indian  tribes  or  other 
tribal  groups  which  cannot  supply  the 
requisite   non-Federal    funding.    Indian 
tribes  and  Eskimo  groups  ^>ave  severe  law 
enforcement  deficiencies  and  in  many 
cases  have  no  funds  to  pay  any  part  of 
the  cost  of  improvement  programs.  Al- 
though the  House  bill  relaxes  matching 
requirements    for   discretionary    grants, 
affording   one   avenue   of   direct  LEAA 
relief  for  Indian  tribes,  the  committee  be- 
lieves that  the  law  enforcement  problems 
of  Indian  tribes  should  be  dealt  with  pri- 
marily in  the  context  of  the  block  grant 
programs  of  the  States  In  which  they  are 
located.  To  permit  this,  the  Senate  bill 
permits  the  block  grant  matching  re- 
quirements to  be  waived  specifically  to 
accommodate  Indian  tribes  and  to  en- 
courage their  inclusion  in  the  compre- 
hensive action  grant  plans  of  the  States. 

SAUIRT  SUPPORT 

The  committee  bill  amends  section 
301  <d)  to  make  clear  that  the  per- 
sonnel compensation  limitations  set  out 
In  the  section  apply  only  to  restrict  the 


use  of  grant  funds  for  the  payment  of  the 
salaries  of  police  and  other  regular  law 
enforcement  personnel.  Such  a  relaxation 
of  the  limitations  on  salary  payments 
should  provide  the  States  and  local  gov- 
ernments a  greater  degree  of  flexibility 
In  developing  antlcrime  programs.  It 
should  also  diminish  the  tendency  to 
substitute  requests  for  hardware  for  new 
programs  whose  effectiveness  depends  on 
personnel.  It  Is  intended  that  the  use  of 
block  grant  funds  for  the  salaries  of  per- 
sonnel whose  prlmarj-  responsibility  is 
to  provide  assistance,  maintenance,  or 
auxiliary  ser\ices  or  administrative  sup- 
port to  the  regular  operational  compo- 
nents of  law  enforcement  agencies  shall 
not  be  subject  to  the  limitations  set 
forth  In  section  301(d>,  nor  would  the 
section  apply  to  salary  support  for  per- 
sonnel engaged  In  research  and  develop- 
ment projects  or  other  short-term  pro- 
grams supported  under  a  title  I  grant. 
The  House  bill  Included  an  identical  pro- 
vision. 


ACTION     FUNDS    TO*    LOCAL    UNITS 


The  bill  amends  section  303  of  the  act 
by  requiring  that  approval  by  LEAA  of 
a  State  plan  for  law  enforcement  must  be 
based  on  a  finding  that  a  State's  com- 
prehensive plan  provides  for  the  alloca- 
tion of  an  adequate  share  of  the  benefits 
of  assistance  to  areas  characterized  by 
high  law  enforcement  activity  to  deal 
with  the  special  law  enforcement  prob- 
lems of  such  areas.  This  is  one  of  the 
provisions  of  the  bill  designed  to  benefit 
primarily  the  cities  and  other  areas  with 
abnormally  severe  law  enforcement 
problems.  The  amendment  makes  it  clear 
that  each  State  plan  must  provide  for  the 
allocation  of  an  adequate  share  of  the 
benefits,  rather  than  funds,  to  areas 
characterized  by  high  law  enforcement 
activity.  Thus,  the  benefits  accruing  to 
such  areas  from  State-supported  pro- 
grams shoiild  be  considered  in  determin- 
ing compliance  with  the  requirement. 

Where,  for  example,  criminals  from 
cities  characterized  by  high  law  enforce- 
ment activity  are  regularly  incarcerated 
in  a  State's  corrections  system,  then  a 
proportionate  share  of  block  grant  funds- 
expended  by  a  State  in  its  corrections 
programs  will  accrue  to  the  benefit  of 
these  cities.  The  amendment  also  makes 
clear  that  the  areas  entitled  to  this  spe- 
cial emphasis  would  be  those  areas  with 
particularly    serious    law    enforcement 
problems,  but  not  necessarily  those  with 
the  highest  Incidence  of  reported  crime. 
Such  problems  would  Include,  of  course, 
high  reported  crime  as  well  as  high  ar- 
rest activity,  congested  court  calendars, 
or  crowded  correctional  facilities.  The 
comparable  House  language  was  suscept- 
ible to  the  construction  that  "dollars  and 
cents"  were  to  follow  "reported  offenses." 
In   contrast,   the   Committee   language 
seeks  to  direct  the  benefit  of  Federal  as- 
sistance to  the  special  problems  of  the 
overall  system  without  nmning  the  rj^ 
of  creating  statistical  crime  waves  as  a 
means  of  obtaining  Federal  fimds  and 
distributing  such  fimds  without  a  bal- 
anced consideration  of  the  needs  of  all 
aspects  of  the  criminal  justice  system. 


THE    ST.\TE    "BUY-IN" 

The  committee  deleted  the  House 
amendment  requiring  each  State  to  con- 
tribute at  least  25  percent  of  the  non- 
Federal  fxmding  for  local  programs  and 
projects,  the  so-called  buy-In  provision. 
All  of  us  are.  of  course,  sympathetic  to 
the  proportion  that  the  SUtes  should 
increase  their  financial  commitments  to 
the  law  enforcement  assistance  program. 
Nevertheless,  most  States  are  now  doing 
so  voluntarily.  In  addition.  I.  for  one,  do 
not  wish  to  see  an  inflexible  standard 
included  in  the  act  now  which  might 
have  the  effect  of  requiring  some  States 
to  withdraw  from  the  program  because 
of  inability  to  meet  the  increased  match- 
ing requirements.  Fifteen  State  planning 
directors  have  informed  the  committee 
that  should  this  requirement  be  in  the 
final  form  of  the  act  now,  it  is  their  judg- 
ment that  their  States  will  not  be  able 
to  participate  in  the  program.  This  is 
testimony  that  we  should  not  ignore. 

ACTION    FUNDS      "OR    LOCAL    UNITS 

The  committee  added  new  language  to 
section  303(2)  of  the  act.  which  now  re- 
quires each  State  to  make  available  to 
local  units  at  least  75  percent  of  its  block 
action  grant  funds  each  year.  This  has 
l)een  a  troublesome  and  xmfalr  require- 
ment in  States  that  bear  significantly 
more  than  25  percent  of  total  statewide 
law  enforcement  expenditures.  The  75- 
percent  figure  was  based  on  the  estimate 
of  the  President's  Crime  Commission  in 
1967  of  the  ratio  of  Federal.  State,  and 
local  expenditures.  An  examination  of  In- 
dividual States  reveals  that  the  75-per- 
cent pass-through  formula  does  not  re- 
flect the  State-local  division  of  law  en- 
forcement expenditures  in  many  States, 
and,  in  fact.  Is  wholly  inappropriate  in 
a  few  States  which  bear  very  high  por- 
tions of  the  toUl  statewide  expenditures 
for  law  enforcement. 

The  committee  believes  that  enforce- 
ment of  the  existing  pass- through  re- 
quirement in  all  States  uniformly  does 
not  achieve  the  appropriately  balanced 
allocation  of  funds  between  the  State 
and  Its  local  imlts  as  required  by  section 
003(3)  of  the  act.  The  amendment  sub- 
stitutes, therefore,  a  flexible  pass- 
through  formula  which  provides  that 
each  State  shaU  make  available  to  local 
tmits  a  p>ortion  of  Its  block  grant  that 
corresponds  to  the  portion  of  total  state- 
wide law  enforcement  expenditures  for 
the  preceding  fiscal  year  which  was  ex- 
pended by  local  tmits.  Under  this  for- 
mula, the  division  of  title  I  block  grant 
funds  between  the  State  and  Its  local 
units  will  follow  exactly  the  ratio  of 
State-local  contributions  to  statewide 
law  enforcement  expenditures  for  the 
preceding  year,  and  thus,  will  reflect 
from  year  to  year  any  slgnlflcant  In- 
creases during  the  year  before  In  the 
contributions  of  either  the  State  or  its 
local  units.  This  provision  should  result 
In  fair  treatment  for  all  without  involv- 
ing the  grant  of  objectionable  discretion 
to  anyone. 

DISCRETIONARY  GRANTS 

The  committee  bill  modifies  substan- 
tially the  House  amendment  to  section 
306  of  the  act  dealing  with  discretionary 
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grants.  The  clianges  are  designed  to  spell 
out  expressly  the  authority  of  LEAA  to 
make  discretionary  grants  and  the  limi- 
tations applicable  to  them.  In  general, 
the  same  limitations  applicable  to  block 
grants  under  section  301  are  made  appli- 
cable to  discretionary  grants.  Thus,  the 
personnel  compensation  limitations  are 
made  applicable,  and  the  share  of  the 
cost  of  programs  and  projects  that  may 
be  paid  from  Federal  funds  is  limited  to 
70  percent,  the  limitation  applicable  to 
most  block  grant  programs.  The  Admin- 
istration could  make  100  percent  grants 
only  to  Indian  tribes  or  other  aboriginal 
groups,  as  is  the  case  with  block  grants, 
noted  above.  And  at  least  one-half  of  the 
non-Federal  funding  for  all  discretion- 
ary programs  and  projects  would  have  to 
be  of  money,  as  distinguished  from  do- 
nated goods  or  services. 

XDUCATXONAL  GRANTS 

The  bill  makes  a  number  of  changes 
and   additions    to   existing   law   under 
which  LEAA  makes  grants  to  colleges 
and  imlversities  for  programs  of  aca- 
demic    assistance     to     improve     and 
strengthen     law     enforcement.     Such 
grants  are  for  loans  and  grants  for  per- 
sons enrolled  In  law-enforcement  stud- 
ies— either  persons  already  employed  in 
law  enforcement,  or  students  desiring  to 
pursue    law-enforcement    careers.    One 
change  would  permit  grant  funds  to  be 
used  for  the  purchase  of  books  as  well 
as  for  ttiitlon  and  fees.  This  would  per- 
mit participation  in  the  grant  program 
by  students  in  States  which  provide  free 
tuition  and  fees  in  State-supported  col- 
leges and  universities.  Another  change 
would   authorize  LEAA  to  make  loans 
and  grants  for  persons  employed  or  pre- 
paring   for    employment    as    full-time 
teachers  of  courses  related  to  law  en- 
forcement. This  would  enable  LEAA  to 
help  to  relieve  the  present  short  supply 
of  qualified  teachers  to  staff  the  new  and 
developing  law-enforcement  degree  pro- 
grams. A  final  change  would  authorize 
LEAA  to  make  grants  to  develop  and  re- 
vise programs  of  law-enforcement  edu- 
cation and  to  develop  curriculiun  mate- 
rials, so  that  LEAA  can  exercise  national 
leadership  in  this  Important  area.  All  of 
these  amendments  are  Included  in  the 
House-passed  bill. 

REGIONAL  AND  NATIONAL  TRAINING   PROGRAMS 

The  bill  adds  two  new  sections  to  title 
I  authorizing  LEAA  to  expand  its  train- 
ing, authorize  the  development  and  sup- 
port of  regional  and  national  training 
programs,  workshops,  and  seminars  to 
instruct  State  and  local  law-enforcement 
persormel  in  improved  methods  of  law 
enforcement.  Such  training  programs 
would  be  designed  to  complement  the 
training  activities  of  the  State  and  local 
governments,  and  would  be  restricted 
principally  to  regional  training  programs 
and  to  training  activities,  such  as  or- 
ganized crine  training,  which  Individual 
cities  and  States  rarely  are  able  to  de- 
velop for  themselves. 

The  second  new  section  would  au- 
thorize LEAA  to  establish  a  permanent 
training  program  for  attorneys  from 
State  and  local  governments  engaged  in 
the  prosecution  of  organized  crimes.  The 


need  for  this  training  was  recognized  by 
the  President's  Commission  on  Law  En- 
forcement and  AdmlnistratlOTi  of  Justice 
which  recommended  that  the  Federal 
Government  should  conduct  organized 
crime  training  sessions  in  such  areas  as 
prosecutive  techniques. 

CONSTRUCTION     OF    CORRECTIONAL    FACILITIES 

One  of  the  most  significant  provisions 
in  the  bill  adds  a  new  part  E  to  title  I 
authorizing  LEAA   to  establish  a  new 
matching  grant  program  to  improve  cor- 
rectional facilities  and  techniques.  Of  all 
the  activities  within  the  criminal  justice 
process,  corrections  appears  to  offer  the 
greatest  potential  for  significantly  re- 
ducing crime.  Ironicadly,  it  has  been  the 
most  neglected  component  of  the  system, 
principally  because  of  the  very  high  cost 
of  building  or  renovating  prisons  and 
other  correctional  facihties.  The  avail- 
ability of  part  C  action  funds  has  not 
greatly  helped  to  reduce  this  accumu- 
lated backlog  of  construction  needs  be- 
cause  of    the   competing   demands   for 
other  law-enforcement  programs.  Under 
the  amendment,  grant  funds  specifically 
earmarked  for  planning  and  implemen- 
tation of  correctional  construction  and 
renovation  programs  and  facilities  would 
be  distributed  to  the  States  and  localities. 
Because  of  the  high  cost  of  such  pro- 
grams, the  Federal  share  would  be  up  to 
75   percent,   instead  of   the   50-percent 
limit  for  construction  now  contained  in 
part  C  of  the  act.  The  committee  believes 
that  this  progrsun  can  make  substantial 
headway  in  reducing  the  social  and  eco- 
nomic cost  of  crime  committed  by  re- 
peaters. 

ADMmiSnUTTVE   PSOVISIONS 

The  bill  makes  a  number  of  changes 
in  the  administrative  provisions  of  title 
I  designed  to  increase  the  operational 
eCaciency  and  staff  capability  of  LEIAA.  I 
shall  mention  only  the  most  significant. 

Sections  515  and  516  of  the  act  are 
amoided  to  make  it  clear  that  LEAA  has 
grant  authority  under  section  515— the 
provision  under  which  LEAA  renders 
technical  assistance  to  States  and  cities— 
and  that  title  I  funds  may  be  used  to  pay 
transportation  and  subsistence  expenses 
of  persons  attending  technical  assistance 
conferences  and  other  such  meetings.  I 
think  it  is  certain  that  Congress  origi- 
nally intended  LEAA  to  have  that  au- 
thority. But  there  Is  some  question  as  to 
whether  the  language  of  the  1968  statute 
was  suflacient  in  that  regard.  The  amend- 
ments clarify  tliis  possible  ambiguity  and 
are  intended  to  apply  retroactively — that 
is,  to  establish  the  fact  that  LEAA  has 
had  this  authority  since  its  inception. 

Similarly,  section  521  is  amended  to 
make  it  clear  that  LEAA  has  the  author- 
ity— and  always  has  had  the  authority — 
to  require  indirect  recipients  of  title  I 
funds  to  keep  prescribed  books  and  rec- 
ords and  to  make  them  available  for 
audit  and  examination. 


AUTHORIZATION     OF    FUNDS 

The  bill  authorizes  the  appropriation 
of  up  to  $650  million  for  fiscal  year  1971 ; 
$1.15  billion  for  fiscal  year  1972;  and 
$1.75  bUllon  for  fiscal  year  1973.  Of  such 
fimds.  $100  million  in  fiscal  1971,  $150 
million  In  1972,  and  $250  million  in  fiscal 


1973  shall  be  used  for  the  purposes  of 
part  E.  Funds  appropriated  for  any  fiscal 
year  may  remain  available  for  oldiga- 
tlon  until  expended.  At  present,  funds  not 
obligated  by  the  end  of  the  fiscal  year 
revert  to  the  Treasury.  Experience  has 
Indicated  that  an  appropriation  by  Con- 
gress at  a  time  well  Into  the  fiscal  year 
may  cause  hasty  judgments  to  be  made 
by  Federal  agencies  in  trying  to  spend  all 
appropriated  funds  by  the  close  of  the 
fiscal  year.  The  provision  is  intended  to 
sei've  as  a  safety  valve  in  such  a  situation. 

THE   DISTRICT    OF  COLUMBIA 

The  bill  amends  the  definition  of  "unit 
of  general  local  government"  to  make  It 
clear  that  any  agency  of  the  District  of 
Columbia    government    or    the    United 
States  Government  performing  law  en- 
forcement functions  in  and  for  the  Dis- 
trict of  Ctrfumbia  is  eligible  for  title  I 
funds.  It  also  makes  clear  that  funds  ap- 
propriated by  the  Congress  for  the  ac- 
tivities of  such  agencies  in  the  District 
of  Columbia  may  be  used  to  provide  the 
non-Federal  share  of  the  cost  of  pro- 
grams  or  projects   funded    under   this 
title.  These  amendments  apsiear  neces- 
sary, inasmuch  as  the  District  of  Colum- 
bia Is  included  within  the  definition  of 
a  "State"  under  the  act  and  Is  authorized 
to  receive  and  dispense  funds  as  a  State. 
However,  much  of  the  respMisibUity  for 
local  law  enforcement  In  the  District  is 
borne  by  Federal  agencies,  such  as  the 
UJB.  District  Court,  the  U.S.  Court  of 
Appeals  and  the  UjS.  Attorney's  Office. 
It  is  diCBcult  to  imagine  a  comprehensive 
effort  to  improve  law  enforcement  In  the 
District  of  Columbia  which  does  not  in- 
clude these  agencies.  It  Is  Important  to 
understand  that  these  agencies  are  in- 
cluded merely  to  establish  their  eligibility 
for  title  I  fimds.  However,  since  they  are 
not  technically  units  of  government — 
that  is,  they  have  no  general  poUtical 
jurisdiction — they  should  not  be  consid- 
ered local  units  of  government  for  all 
purposes  of  title  I.  Hence,  those  provi- 
sions of  the  act  which  are  logically  ap- 
plicable to  States  and  their  political  sub- 
divisions— such  as,  for  example,  the  pass- 
through  provisions  in  sections  203  and 
303  and  the  "half-hard  match"  provi- 
sions in  sections  301  and  306 — would  not 
be  applicable  in  the  District  of  Columbia. 

CRIMINAL   PENALTIES 

Finally,  the  bill  adds  a  new  part  H  to 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  setting  forth  crimi- 
nal penalties  for:  First,  theft,  embezzle- 
ment, misapplication  or  fraudulent  use 
of  title  I  funds;  second,  for  misrepresen- 
tation or  false  statements  in  applications 
for  title  I  funds  or  in  records  required 
to  be  maintained  under  title  I,  and  third, 
for  conspiracy  to  commit  such  offenses 
or  to  defraud  the  United  States — either 
under  the  block  grant  or  discretionary 
grant  programs.  These  criminal  penalties 
shall  be  applicable  in  the  case  of  any 
of  the  enumerated  offenses  Involving 
funds  or  property  that  are  the  subject 
of  any  form  of  assistance  under  title  I. 
Thus,  offenses  involving  funds  or  prop- 
erty in  the  hands  of  direct  recipients 
from  LEAA  axe  punishable  on  the  same 
basis  as  are  offenses  involving  funds  or 
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property  in  the  hands  of  grantees  or  sub- 
grantees,  contractors  or  subcontractors. 
These  criminal  penalties  have  been  added 
out  of  an  abundance  of  caution,  since, 
it  seems  clear  that  provisions  of  pr^nt 
law  already  cover  some  or  all  of  these 

acts. 

Mr  President,  before  we  consider  any 
amendments  that  may  be  offered.  I  would 
like  to  make  this  observation.  This  is  a 
new  agency  of  government.  It  has  been 
established  for  only  two  years.  Up  to  now 
only  two  full  years  have  passed  since  the 
statute  was  enacted  and  this  agency 
created.  During  that  period  of  time  there 
has  been  a  change  in  administration 
and.  therefore,  a  change  in  admmistra- 
tive  personnel. 

This  agency  is  in  its  infancy.  It  has 
great  potential  for  good  in  the  field  that 
it  is  involved  in.  It  is  my  hope,  and  I  say 
this  as  one  who  strongly  supports  this 
measure  and  strongly  supports  the  ob- 
jectives of  the  LEAA  program,  that  Sen- 
ators will  recognize  that  this  is  an  infant 
agency,  that  it  is  just  getting  organized 
and  just  getting  into  a  position  where 
it  can  really  function.  I  would  hope  we 
will  be  amsiderate  and  not  imdertake 
at  this  time  to  load  it  down  with  in- 
creased   responsibilities    and    expanded 
programs  untU  it  has  had  what  might 
be  termed  a  shakedown  run  and  gotten 
into  a  position  to  give,  let  us  say,  more 
efficient  program  administration.  That  is 
no  reflecUon  on  those  who  are  under- 
taking to  administer  the  program. 

What  I  am  saying  is:  let  us  keep  it  in 
the  realm  of  productiveness.  Now,  as  it 
goes  forward  and  administers  some  of 
these  programs  successfully  and  demon- 
strates the  benefits  that  flow  from  them, 
we  can  expand  the  program,  increase  the 
funding,  and  thus  get  a  good  return  on 
the  money  we  spend. 

I  am  hoping  we  will  do  this.  As  I  have 
said,  there  are  opportuiuties  for  expand- 
ing the  program.  There  will  be  a  need  for 
expanding  it.  Meritorious  amendments 
can  be  offered  that  in  time — and  I  hope 
soon— can  be  accepted,  and  should  be  ac- 
cepted, the  additional  functions  and  ac- 
tivities effectively  administered,  and  the 
administrative  officials  of  that  agency 
authorized  to  carry  them  out. 

But  I  would  hope  we  would  not  over- 
load it  and  thus  possibly  waste  some 
money  and  cause  a  lack  of  good  adminis- 
tration, or  contribute  to  the  lack  of  effec- 
tive administration,  until  this  agency 
gets  its  muscles,  so  to  speak,  and  is  able 
effectively  to  carry  out  the  intent  of  Con- 
gress In  enacting  the  LEAA  program. 

Mr.  HRUSKA.  Mr.  President,  in  the 
2  years  of  its  existence,  the  Law  En- 
forcement Assistance  Administration 
program  already  has  made  a  number  of 
notable  contributions  to  our  national 
life.  ^  ^ 

The  LEAA  program  was  created  by 
title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  Both  the 
critics  and  supporters  of  the  LEAA  pro- 
gram might  do  weU  to  take  a  fresh  look 
at  the  words  in  the  title  of  the  act. 

Title  I  clearly  calls  for  moving  at  last 
to  resolve  one  of  this  nation's  grimmest 
problems.  Crime  is  a  horrible  fact  of  life 
in  the  United  States  today,  and  each  year 
victims  of  crime  number  in  the  millions. 


CONGRESSIONAL  RECORD  —  SENATE 


October  «,  1970 


We  do  indeed  want  to  control  crime 
and  make  the  streets  safe  once  again. 
But  we  want  to  do  more  than  make  the 
streets  alone  safe.  The  LEAA  program  is 
designed  to  bring  a  high  measure  of  se- 
curity for  citizens  wherever  are  are — 
in  the"^B*ets.  in  their  homes,  in  the 
places  wnwe  they  work.  It  also  is  de- 
signed to  «duce  the  fear  of  crime,  which 
can  be  so  \debilitating,  by  reducing  the 
incidence  ontrime.  ♦ 

The  reductFmj  of  crime  is  a  compli- 
cated matter.  F»»4.  there  must  be  more 
policemen— and  they  must  be  both  bet- 
ter trained  and  better  equipped  than 
they  have  been  in  the  past.  The  court 
system  must  provide  speedy  and  fair 
trials.  The  corrections  system  must  re- 
habilitate offenders.  In  short,  the  LEAA 
program  seeks  to  reduce  crime  by  the  im- 
provement and  reform  of  the  entire  cri- 
minal justice  system. 

As  with  any  Government  service— 
whether  it  be  at  the  local.  State,  or  Fed- 
eral level— adequate  funds  must  be 
available  to  carry  out  needed  programs. 
For  scores  of  years,  criminal  justice  agen- 
cies have  been  forced  to  operate  with  in- 
adequate budgets.  This  is  the  major  pur- 
pose of  the  LEAA  program— to  give  fi- 
nancial assistance  that  wiU  give  law  en- 
forcement and  criminal  justice  the  tools 
to  do  a  better  job. 

It  its  first  year  of  operations,  in  fiscal 
1969  LEAA's  budget  was  small— only  $63 
million.  In  fiscal  1970,  it  grew  to  $268 
milUon.  For  the  current  fiscal  year,  a 
$480  miUion  budget  has  been  proposed. 
With  this  level  of  funding,  the  program 
can  now  begin  to  make  a  real  impact, 
putting  large  sums  of  money  where  it  is 
needed  to  make  substantial  inroads  on 

crime.  .  w*  w 

The  problem  of  crime  control  might  be 
relatively  simple  if  only  more  funds  were 
involved,  but  the  matter  is  more  com- 
plex. 

By  and  large,  criminal  justice  agencies 
also  have  been  plagued  with  lack  of  ad- 
vance planning  and  lack  of  coordina- 
tion. 

It  is  in  these  areas  that  the  LEAA  pro- 
gram has  made  what  may  be  its  most 
significant  contribution  to  date. 

Before  LEAA  was  created,  there  was 
no  nationwide  crime  control  program. 
Agencies  in  every  major  component  of 
criminal  justice  usuaUy  went  their  own 
separate  ways,  and  frequenUy  had  to 
scramble    merely    to    keep    abreast    of 
things  To  make  it  worse,  the  major  com- 
ponents of  the  system— police,  courts, 
and  corrections— usually  did  not  work 
together,  and  often  had  no  real  idea  of 
what  the  others  were  doing.  Coopera- 
tion between  and  atnong  States  also  was 
sadly  lacking.  ,_,.» 

But  in  the  2-plus  years  since  leaa 
began  all  that  has  changed.  In  a  remark- 
ably short  period  of  time,  a  nationwide 
crime  control  program  has  become  a 
reality.  Every  SUte  has  set  up  a  top-level 
planning  agency,  working  with  its  units 
of  local  government  to  both  plan  and 
then  initiate  a  wide  variety  of  criminal 
justice  improvement  programs. 

Within  each  State,  the  police  and 
courts  and  corrections  agencies  are  be- 
coming coordinated— making  a  real  sys- 


tem that  really  functions.  Beyond  that.   ^ 
States  are  cooperating  with  each  other 
in  a  variety  of  ways— Including  creation 
of    orgsuiized    crime    programs    and    a 
imique  system,  called  Search,  for  quick 
retrieval  by  computer  of  offender  records. 
My  point  Is  this:  Little  more  than  2 
years  ago,  many  persons  wondered,  with 
some  justification.  If  a  national  crime 
control  program  could  be  created.  Now 
It  has  been  done,  and  the  benefits  al- 
ready  are  substantial.  If  an  adequate 
level  of  funding  is  reached,  if  the  pro- 
gram can  be  made  to  function  even  more 
efficienUy,  then  I  think  we  wUl  rapidly 
approach  the  day  when  our  country  will 
indeed  be   much  safer— for  aU  of  iU 
citizens.  .  „ . . 

The  administration  of  the  LEAA  pro- 
gram—both by  LEAA  itseU  and  by  State 
and  local  governments  participating  in 
It^— will  I  believe,  be  made  more  produc- 
tive by  the  bill  now  before  the  Senate 
for  consideration.  I  would  like  to  turn 
now  to  a  discussion  of  the  bill.  .  _  . 

The  Omnibus  Crime  Control  and  Safe 
Streets  Act  as  enacted  in  1968  authorized 
appropriations  for  only  fiscal  years  1968, 
1969    and  1970.  The  pending  bill,  HJt. 
17825   arose  out  of  the  need  to  provide 
LEAA  with  further  funding  authorlza- 
Uons.  The  blU.  as  reported  by  the  Com- 
mittee on  the  Judiciary,  authorizes  ex- 
penditures of  $650  million  for  fiscal  year 
1971    $1  15  billion  for  fiscal  year  1972 
and  $1.75  billion  for  fiscal  year  1973.  The 
bill  also  makes  a  number  of  substantive 
changes  in  the  present  act  designed  to 
strengthen  the  LEAA  program.  The  bill 
Is  a  substitute  for  the  House-passed  ver- 
sion However,  many  of  the  provisions  of 
the  House  bill  have  been  retained. 

The  major  provisions  In  the  reported 
bill  in  addlUon  to  authorizing  appro- 
prlaUons  for  the  next  3  fiscal  years  would 
amend  the  Safe  Streets  Act  to: 

Reorganize  the  Administrative  Man- 
agement of  the  Law  Enforcement  Assist- 
ance Administration. 

Revise  the  planning  fund  pass-througn 
requirements. 

Relax  the  matching  requirements  for 
certain  block  and  discretionary  grant 
programs. 

Relax  m  certain  areas  the  restrictions 
on  the  use  of  grant  funds  for  the  salaries 
of  law  enforcement  personnel. 

Specify  that  each  State  must  aUocate 
an  adequate  share  of  the  benefits  of  block 
grant  funds  under  part  c  of  tlUe  I  to 
areas  characterized  by  high  law  enforce- 
ment activity.  ^.  i.  „ 
Change  the  provisions  under  which  a 
part  of  each  States  block  action  grant 
must  be  made  available  to  local  units. 

Expand  the  law  enforcement  education 
program. 

Establish  a  new  program  for  the  con- 
struction, acquisition,  and  renovation  ol 
correctional  facilities  and  programs. 

Provide  for  numerous  changes  In  the 
administrative  provisions  in  order  to  en- 
able LEAA  to  increase  its  operational  effi- 
ciency and  staff  capability. 

In  addition,  the  bUl  reported  by  the 
committee  would: 

EsUblish  federally  subsidized  life  in- 
surance for  every  SUte  and  local  gov- 
ernment law  enforcement  officer  in  tne 
country; 
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Provide  certain  criminal  penalties  for 
m3  "conduct  arising  out  oi  the  use  of 
LEAA  funds. 

Provide  for  an  overall  Attorney  Gen- 
eral's Annual  Report  on  Federal  Law 
Enforcement  and  Criminal  Justice  As- 
sistance Activities,  which  "would  bring 
together  Information  from  crime  control 
and  related  programs  throughout  the 
Government." 

I  would  now  like  to  discuss  specific 
amendments  in  the  bill  reported  by  the 
Committee  and  note  the  differences  be- 
tween the  pending  bill,  the  present  act 
and  the  House  bill. 

ADMINISTRATIVE  MANAGEMENT  or  LEAA 

Under  the  present  legislation,  all  the 
powers,  duties  and  functions  of  the  Law 
Enforcement  Assistance  Administration 
are  vested  in  an  administrator  and  two 
associate  administrators.  The  House  bill 
abolished  this  'troika  "  arrangement  and 
substituted  a  single  administrator.  The 
Judiciary  Committee  bill  retains  the 
"troika"  for  all  substantive  powers  whUe 
designating  the  administrator  as  the  ex- 
ecutive head  of  the  agency  to  exercise 
all  administrative  management  author- 
ity. The  bill  provides  that  action  may  be 
taken  on  substantive  matters  by  2  mem- 
bers, so  long  as  one  concurring  member 
is  the  administrator. 

WAIVER    or     PLANNING     FUND    PASS-THROTJCH 
REQUIREMENT 

The  Senate  amendments  have  inserted 
a  provision  requested  by  the  Department 
of  Justice  authorizing  LEAA  to  waive  the 
requirement  In  section  203(c)  of  the  act 
that  at  least  40  percent  of  all  planning 
funds  granted  to  a  State  be  "passed 
through"  to  local  imits  within  the  State. 
The  House  Committee  Report  stated  that 
the  committee  omitted  this  amendment 
and  a  companion  amendment  authoriz- 
ing LEAA  to  waive  the  75  percent  "pass- 
through"  requirement  applicable  to  ac- 
tion funds  because  it  felt  that  LEAA 
could  interpret  existing  provisions  of  the 
act  to  permit  it  to  authorize  such  waiv- 
ers In  appropriate  cases.  The  Senate 
Committee  added  the  requested  provi- 
sion because  It  felt  that  express  statu- 
tory authority  to  grant  "pass-through" 
waivers  is  preferable  to  an  administra- 
tive Interpretation. 

The  Senate  amendments  would  per- 
mit LEAA,  in  its  discretion,  to  waive  the 
requirement  in  section  203(c)  of  the  act 
that  each  State  planning  agency  assure 
that  at  least  40  percent  of  all  planning 
fxmds  granted  to  it  by  LEAA  for  any 
fiscal  year  "will  be  made  available"  to 
local  governmental  units  within  the  State 
to  permit  such  units  to  participate  In  the 
formulation  of  the  State's  comprehen- 
sive law  enforcement  plan.  The  legisla- 
tive history  of  this  provision  Indicates 
that  the  40  percent  local  availablity  pro- 
vision law  was  included  to  refiect  the 
fact  that  most  of  the  crime  in  the  coun- 
try is  concentrated  in  the  large  cities 
and  the  fact  that  the  bulk  of  law  en- 
forcement expenditures  in  the  country 
is  made  by  cities  and  other  local  units. 
While  the  act  was  intended  to  emphasize 
central  statewide  planning  for  criminal 
justice  reforms.  It  was  felt  that  a  sig- 
nificant portion  of  each  State's  planning 
funds  should  be  passed  on  to  local  units 


to  enable  them  to  contribute  to  the  de- 
velopment of  a  comprehensive  plan  ade- 
quately refiecting  local  needs,  particu- 
larly the  needs  of  the  large  cities.  The 
experience  of  LEAA  has  been  that,  while 
the  40  percent  local  availability  require- 
ment is  appropriate  in  most  States,  in  a 
few  States  it  is  inappropriate  and  works 
to  the  detriment  of  effective  comprehen- 
sive planning.  In  these  States,  where  the 
State  law  enforcement  commitment  is 
inordinately  heavy,  it  would  seem  inap- 
propriate to  make  large  sums  of  plan- 
ning funds  available  to  local  units  which 
have  little  or  no  law  enforcement  respon- 
sibility. In  other  small  States,  the  total 
annual  planning  grants,  which  are  based 
generally  upon  population,  are  relatively 
small.  In  these  States,  the  local  40-per- 
cent share  of  planning  funds,  when  di- 
vided among  the  many  local  units  en- 
tltied  to  participate,  will  not  support  ef- 
fective planning  efforts.  In  such  a  case, 
a  central  planning  effort,  with  all  local 
units  represented  on  the  State  planning 
agency  or  its  advisory  committees,  would 
seem  to  be  a  much  more  effective  way 
of  developing  a  comprehensive  statewide 
plan. 

The  proposed  amendment  would  per- 
mit LEIAA  to  waive  the  local  availability 
requirement  in  appropriate  cases  such  as 
those  described  above,  and  permit  the 
State  planning  agencies  in  such  States  to 
provide  central  planning  services  for  the 
local  units  within  the  States  in  lieu  of 
making  a  share  of  planning  funds  avail- 
able to  them.  Such  a  waiver  would  be 
authorized  only  where  a  State  planning 
agency  could  show  that  strict  adherence 
to  the  local  availability  requirement 
would  not  contribute  to  the  efficient  de- 
velopment of  the  required  comprehensive 
State  plan.  LEAA  would  issue  regulations 
prescribing  the  limits  within  which  its 
waiver  discretion  would  be  exercised  and 
the  documentation  and  other  material 
that  would  be  required  from  a  State 
planning  agency  in  support  of  a  request 
for  a  waiver.  It  is  anticipated  that  only 
6  or  8  States  would  qualify  for  a  waiver 
and  all  waivers  would  be  partial;  that  is, 
the  "local  availability"  share  would  be 
reduced,  not  removed  altogether. 

In  addition  the  Senate  amendments 
require  that  in  allocating  funds  under 
this  subsection,  the  State  planning 
agency  In  each  State  shall  assure  that 
major  cities  and  counties  within  the 
State  receive  planning  funds  to  develop 
comprehensive  plans  and  coordinate  ac- 
tion programs  at  the  local  level.  The 
purpose  of  this  provision  is  to  require 
that  plarming  funds  pass  through  be- 
yond the  regional  planning  level  to  major 
local  population  centers.  This  require- 
ment may  be  modified  where  LEAA  au- 
thorizes the  waiver  of  the  40-percent 
pass  through  requirement.  What  consti- 
tutes a  major  city  or  county  under  the 
amendment  is  open  for  administrative 
determination  by  LEAA  but  I  anticipate 
that  it  would  consist  at  a  minimum  of 
the  cities  and  counties  within  the  Stand- 
ard Metropolitan  Statistical  Areas— 
SMSA. 

MATCHING 

The  committee  bill  increases  the  Fed- 
eral match  for  many  block  grant  pro- 


grams from  60  to  70  percent.  There  was 
no  similar  provision  in  the  House  bill. 
Similarly  the  committee  raised  the  Fed- 
eral share  of  all  discretionary  grant  pro- 
grams to  70  percent.  The  House  bill 
would  increase  the  Federal  share  to  90 
percent  for  discretionary  grants.  The 
Senate  provision  is  more  desirable  than 
the  House  amendment,  I  believe,  because 
it  recognizes  that  States  and  units  of 
local  government  have  difficulty  supply- 
ing the  needed  matching  funds  but  at  the 
same  time  recognizes  the  need  for  the 
States  and  units  of  local  government  to 
make  a  substantial  financial  commit- 
ment to  action  programs.  Furthermore 
the  Senate  amendments  will  have  a 
greater  impact  on  reducing  the  financial 
burden  of  the  States  and  cities  because 
the  increased  Federal  shaie  applies  to 
both  block  and  discretiontu-y  grants. 

The  proposed  bill  also  recognizes  that 
many  Indian  tribes  which  encounter  se- 
vere law-enforcement  problems  have 
little  or  no  funds  to  provide  the  non- 
Federal  match.  The  committee  amend- 
ments will  allow  LEAA  to  pay  up  to  100 
percent  of  the  cost  of  block  and  discre- 
tionary grant  programs  carried  out  by 
Indian  tribes  who  qualify  for  assistance 
under  the  Safe  Streets  Act.  This  Is  a  sig- 
nificant improvement  over  the  House 
bill  which  would  allow  100-percent  pay- 
ments for  Indians  only  under  discre- 
tionary grants. 

SALARY    SUPPORT 

Funds  granted  by  LEAA  from  money 
appropriated  for  the  purposes  of  part  C 
are  available  for  salary  supplements  un- 
der existing  law  subject  to  the  limita- 
tions of  section  301(d)  of  the  act.  The 
committee  bill  has  included  some  relaxa- 
tion of  these  limitations  in  Its  amend- 
ments to  the  act  and  these  amendments 
are  also  In  H.R.  17825  as  passed  by  the 
House.  These  amendments  would  exclude 
law-enforcement  persormel  engaged  In 
research  and  development  projects,  dem- 
onstration projects,  or  other  short-term 
innovative  functions  supported  with  ac- 
tion grants  imder  part  C  of  the  act  from 
the  salary  support  limitations  of  section 
301  <d).  These  amendments  would  ex- 
clude in  the  same  manner  administra- 
tive, maintenance,  and  other  nonopera- 
tional  personnel  from  the  limitations  of 
section  301(d)  of  the  act. 

In  the  Senate  debate  on  section  301  <d) 
of  the  Safe  Streets  Act  In  1968  I  opposed 
the  use  of  grant  funds  to  supplement  the 
salaries  of  operational,  as  opposed  to  non- 
operational,  law-enforcement  personnel 
because  of  the  possibility  that  large-scale 
Federal  support  of  State  and  local  police 
could  lead  to  undue  State  said  local  de- 
pendence on  Federal  funds  for  this  Im- 
portant function,  and  to  Federal  domina- 
tion of  law  enforcement  throughout  the 
country.  That  situation  has  not  yet  devel- 
oped, although  the  possibility  is  stiU 
there.  These  new  i^giendments  do  not 
create  that  problMn  because  they  apply 
primarily  to  short-term  programs  or 
nonoperational  personnel.  These  amend- 
ments are  desirable  because  they  would 
increase  the  flexibility  of  the  States  and 
units  of  local  government  in  developing 
new  anticrlme  programs,  thus  decreasing 
the  emphasis  in  some  areas  on  hardware. 
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ALLOCATION  or  AN  ADBQUATE  SHARK  OF  BENEFITS 
TO  AREAS  OF    HIGH   CRIMK  INCIDENC* 

H.R.  17825,  as  passed  by  the  House, 
proposes  to  amend  section  303  of  title  I 
of  the  Safe  Streets  Act  to  provide  that— 

No  State  plan  shall  be  approved  unless  the 
Administration  finds  that  the  plan  provides 
for  the  allocation  of  an  adequate  share  of 
assistance  to  deal  with  law  enforcement 
problems  In  areas  of  high  crime  incidence 

The  committee  bill  revises  that  lan- 
guage to  read — 

No  state  plan  shall  be  approved  a«  com- 
prehensive unless  the  Administration  finds 
that  the  State  plan  provides  for  the  alloca- 
tion of  an  adequate  share  of  the  benefits  of 
assistance  to  areas  characterized  by  high  law 
enforcement  actirity  to  deal  with  the  special 
law  enforcement  problems  of  such  areas. 

The  committee  bill  Is  preferable  to  the 
House  in  this  instance  because  it  pro- 
vides for  the  allocation  of  the  benefits  of 
assistance,  not  dollars  necessarily,  to 
heavily  burdened  areas.  It  makes  clear 
that  where,  for  example,  criminals  from 
areas  characterized  by  high  law  enforce- 
ment activity  are  regularly  incarcerated 
in  a  State's  correction  system,  a  propor- 
tionate share  of  block  grant  funds  ex- 
pended directly  by  a  State  in  its  correc- 
tional programs  accrue  to  the  benefit  of 
those  areas  of  high  crime  activity. 

In  addition,  in  many  States  the  cor- 
rections and  court  systems  are  statewide 
systems  and  must  be  dealt  with  at  the 
State  level.  If  a  greater  portion  of  LEA  A 
fimds  go  to  the  cities,  which  are  gen- 
erally the  areas  of  "high  crime  inci- 
dence," more  money  will  be  spent  on  po- 
lice operations  and  less  on  corrections 
and  courts.  Yet  it  has  been  recognized  by 
many,  including  the  urban  coalition  in  Its 
recent  report,  "Law  and  Disorder  n." 
that  more  LEAA  funds  should  be  spent 
on  courts  and  corrections  and  less  on  po- 
lice operations.  Under  the  Senate  amend- 
ments It  is  clear  that  more  money  can  be 
spent  on  corrections  and  courts  by  the 
States  because  the  "benefits"  of  this 
spending  will  accrue  to  the  cities  in  par- 
tial satisfaction  of  the  responsibility  of 
the  States  to  see  to  the  adequate  funding 
of  the  cities. 

Finally,  the  House  amendments  to 
section  303  could  generate  a  statistical 
crime  wave,  with  certain  areas  Inflating 
the  number  of  reported  crimes  in  order 
to  qualify  for  more  funds.  However,  the 
Senate  amendments  make  it  clear  that 
the  areas  entitled  to  special  emphasis 
would  be  those  areas  with  particularly 
serious  law  enforcement  problems  and 
not  necessarily  those  areas  with  the  high- 
est incidence  of  reported  crime. 

nXXalX  PASS-TKBOXrCH  amxnomxmt 

The  committee  bill  amends  section 
303(2)  of  title  I  of  the  act  by  providing 
a  flexible  pass-through  arrangement  In 
'  Ilea  of  the  present  requirement  that  75 
percent  of  all  action  funds  granted  to  a 
State  planning  agency  must  be  passed 
through  to  local  imits  of  povemment. 

Section  303^2)  originally  was  included 
In  the  act  to  reflect  a  finding  by  the  Con- 
gress that  approximately  75  percent  of 
total  nationwide  law  enforcement  ex- 
penditures by  State  and  local  govern- 
ments is  spent  by  local  governments. 
This  finding  was  based  upon  information 


developed  by  the  President's  Crime  Com- 
mission and  the  Census  Bureau  showing 
total  nationwide  expenditures,  not  State 
by-State  breakdowns.  The  75-percent 
pass-through  formula  is  not  represent- 
ative of  the  State-local  division  of  law 
enforcement  expenditures  in  many 
States  The  flexible  pass- through  amend- 
ment provides  that  the  percentage  of 
money  passed  througli  by  each  State 
to  its  units  of  local  government  will  be 
in  proportion  to  the  law  enforcement 
expenditures  by  the  units  of  local  gov- 
ernment in  that  State  for  the  preceding 
fiscal  year.  Expenditures  for  corrections, 
police  operations  and  the  courts  will  be 
considered. 

The  purpose  of  the  committee  in  pro- 
viding the  flexible  pass-through  is  to  as- 
sure that  there  is  an  "appropriately  ba- 
lanced allocation"  of  action  funds  be- 
tween the  States  and  their  local  govern- 
ment units,  as  required  by  section  303(3) 
of  the  act.  Enforcement  of  the  existing 
pass-through  requirement  in  States  such 
as  Alaska,  Delaware,  Rhode  Island. 
North  Carolina  and  Vermont,  which 
bear  up  to  75  percent  of  the  cost  of  some 
or  all  components  of  law  enforcement 
in  the  State,  cannot  result  in  an  "appro- 
priately balanced  allocation"  of  action 
funds  between  these  States  and  their 
units  of  local  government,  and  operates 
to  the  detriment  of  these  States. 

THE     LAW     ENFORCEMENT     EDUCATION     PROCBAM 

Under  section  406  of  the  Safe  Streets 
Act  LEAA  presently  makes  grants  to  col- 
leges and  universities  which  in  turn  make 
educational  loans  and  grants  to  in-serv- 
ice law  enforcement  ofiQcers  and  persons 
preparing  for  careers  in  law  enforce- 
ment. The  grants  are  made  only  for  tui- 
tion and  fees  whereas  the  loans  are  used 
to  pay  personal  living  expenses  as  well  as 
tuition  and  fees.  The  academic  assistance 
program  is  presently  aiding  65,000  per- 
sons, most  of  whom  are  law  enforcement 
officers,  to  pursue  degrees  in  criminal 
justice  studies  in  more  than  700  universi- 
ties. The  success  of  the  academic  as- 
sistance program  has  encouraged  many 
States  to  set  up  similar  programs  with 
block  grant  fimds. 

The  House  and  Senate  bills  make 
identical  changes  to  section  406  to  im- 
prove and  strengthen  this  program. 

TRAINING    PROGRAMS 

Presently  there  is  a  need  for  Improved 
training  programs  in  the  law  enforce- 
ment field  at  the  regional  and  mttlonal 
levels  in  such  areas  as  organized  crime 
where  the  States  or  units  of  local  govern- 
ment are  not  equipped  or  prepared  to 
provide  the  necessary  training.  The  House 
and  Senate  bills  contain  identical  provi- 
sions to  remedy  this  by  authorizing 
LEAA  to  establish  and  conduct  such 
training  programs.  In  additim.  the  com- 
mittee bill  would  specifically  authorize 
LEAA  to  establish  and  conduct  a  perma- 
nent training  program  for  attorneys 
from  State  and  local  government  en- 
gaged in  the  prosecuticm  of  organized 
crime. 

CONSTRUCTION  OF  CORRECTIONAI.  FACIUnXa 

A  key  aspect  of  the  committee  bill  is 
the  establishment  of  a  new  trrant  pro- 
gram to  improve  correctional  facilities 
and  improve  correctional  programs. 


Correctional  facilities  of  the  Nation — 
the  jails,  juvenile  detention  facilities, 
and  prisons — have  been  neglected  for 
years.  Repeated  studies  have  shown  that 
the  former  inmates  of  these  facilities  ex- 
perience rates  of  recidivism  as  high  as 
75  percent.  Because  of  deficiencies  in 
physical  plants,  personnel  standards  and 
programs,  many  of  these  facilities,  in 
the  opinion  of  many  experts,  actually 
brutalize  offenders  and  are  an  important 
factor  in  contributing  to  the  increasing 
crime  rate.  Without  question,  major  im- 
provements must  be  made  in  the  Nation's 
corrections  facilities  and  systems. 

The  committee  bill  adds  a  new  part  E 
to  the  Safe  Streets  Act  specifically  au- 
thorizing a  program  for  the  construction, 
acquisition,  and  renovation  of  correc- 
tional facilities  as  well  as  the  improve- 
ment of  correctional  programs  and  prac- 
tices by  the  States  and  units  of  local  gov- 
ermnent.  In  doing  this  the  committee 
may  express  its  intention  that  major 
improvements  are  necessary  in  tlie  Na- 
tion's corrections  systems. 

The  House  bill  with  two  exceptions 
contains  a  similar  new  part  E.  One  Sen- 
ate change  adds  a  requirement  that  ap- 
plications under  part  E  provide  satisfac- 
tory emphasis  on  the  development  and 
operation  of  commimity  based  correc- 
tional facilities.  The  other  Senate  change 
revises  the  allocation  formula  to  bring  it 
In  line  with  the  formula  for  part  C  ac- 
tion fimds.  The  committee  amendment 
allocates  85  percent  of  part  E  funds  for 
block  grants  according  to  population  and 
15  percent  for  discretionary  grants.  The 
amendment  thus  maintains  the  formula 
for  distribution  of  block  grant  funds  es- 
tablished in  part  C  of  the  Safe  Streets 
Act. 

•The  committee  bill  also  deletes  the  re- 
quirement in  the  House  bill  that  25 
percent  of  all  appropriations  under  the 
Safe  Streets  Act  bfe  expended  for  correc- 
tioife  programs  and  instead  in  section  520 
of  the  Safe  Streets  Act  specifically  au- 
thorizes the  expenditure  of  $100  million 
in  fiscal  year  1971,  $150  million  in  fiscal 
year  1972,  and  $250  million  in  fiscal  year 
1973  for  part  E  grants. 

It  should  be  noted  that  the  committee 
bill  provides  that  funding  for  correc- 
tions under  the  new  part  E  is  not  to  be 
used  to  substitute  for  the  funding  that 
would  normally  be  expected  under  part 
C.  The  difficulties  that  this  provision  im- 
poses on  the  administration  of  both 
parts,  as  far  as  corrections  is  concerned, 
are  imderstood.  However,  a  firm  and  vig- 
orous administration  of  the  Safe  Streets 
Act  brought  the  funding  for  corrections 
up  from  approximately  13.5  percent  of 
available  action  funds  in  fiscal  year  1969, 
to  double  that  much  in  fiscal  year  1970. 
It  Is  therefore  to  be  expected  that  an 
equally  strong  enforcement  of  this  pro- 
vision in  the  pending  bill  will  insure  that 
the  funding  for  corrections  imder  part  C 
will  remain  substantially  at  the  same 
proportion  achieved  in  1970  and  that  the 
additional  funds  appropriated  for  part  E 
will  be  used  to  supplement  that  funding. 
In  addition,  it  is  anticipated  that  cor- 
rectional construction  under  the  Safe 
Streets  Act  will  be  funded  in  most  part, 
whether  by  block  or  discretionary  grants, 
under  the  new  part  E. 
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I  would  like  to  point  out  that  under 
the  proposed  amendment  to  the  Safe 
Streets  Act  establishing  a  part  E  for  cor- 
rectional facilities  and  programs,  addi- 
tional potential  resources  are  being  made 
avaUable  for  the  rehabilitation  of  drug 
addicts.  These  resources  will  be  used,  in 
addition  to  funds  appropriated  for  part 
C,  for  the  improvement  of  probation  and 
parole  and  the  jails  and  penal  institu- 
tions. I  am  informed  by  the  many  cor- 
rectional administrators  with  whom  I 
am  in  contact  around  the  country  that 
addicts  comprise  a  growing  proportion  of 
the  offenders  who  are  committed  to  them 
for  care  and  treatment. 

The  drug  offenders  are  in  most  in- 
stances juveniles  and  young  people.  The 
State  comprehensive  law  enforcement 
plans  submitted  to  the  Law  Enforcement 
Assistance  Administration  as  a  part  of 
their  applications  for  block  grants  typi- 
cally assign  high  priority  to  juvenile  and 
youth  corrections,  and  this  priority  has 
been  adopted  by  LEAA  in  the  distribution 
of  the  discretionary  and  other  funds  di- 
rectly administered  by  that  agency. 

The  types  of  rehabilitation  programs 
already  being  funded  are  characterized 
by  a  variety  of  approaches.  PerhM)s 
among  the  most  common  are  programs 
to  educate  youngsters  as  to  the  dangers 
inherent  in  the  use  of  drugs.  But  there 
are  also  outpatient  clinics,  halfway 
houses,  special  probation  caseload  proj- 
ects, community  treatment  centers, 
methadone  maintenance  projects,  and 
the  training  of  personnel  engaged  in  ad- 
diction treatment  programs.  The  fiexi- 
bility  of  the  Safe  Streets  Act  in  funding 
different  types  of  programs  for  the  treat- 
ment of  addiction  suggests  that  it  may 
be  unnecessary  for  the  Congress  spe- 
cifically to  authorize  new  types  of  pro- 
grains. 

The  fijipding  also  promises  to  be  sub- 
stantial. Under  the  proposed  amend- 
ments to  the  Safe  Streets  Act  correc- 
tions programs  of  all  types  will  be  eligi- 
ble for  fimding  imder  both  part  C  and 
the  new  authorization  for  part  E.  Under 
either  the  House  or  Senate  versions  of 
the  appropriations  authorized  for  the 
next  3  fiscal  years  for  parts  C  and  E 
it  can  be  expected  that  by  fiscal  year 
1973.  the  total  commitments  of  block 
and  discretionary  funds  for  corrections 
programs  will  total  three  to  four  hun- 
dred million  dollars.  If  fimding  for  treat- 
ment programs  for  the  rehabilitation 
of  drug  addicts  remains  at  about  the 
same  proportion  as  for  fiscal  1970.  this 
means  that  a  minimum  of  $50  million 
wiU  go  to  such  programs,  not  counting 
the  additional  funds  that  will  be  commit- 
ted for  drug  prevention  and  enforce- 
ment programs. 

We  can  also  expect  that  in  the  event 
the  drug  problem  in  this  country  be- 
comes worse,  which  may  very  likely  be 
the  case,  the  administration  of  the  Safe 
Streets  Act  is  more  than  sufficiently  fiex- 
ible  to  adjust  s{>ending  levels  among  the 
various  elements  of  the  criminal  justice 
system  to  accommodate  the  need  for  in- 
creased resources.  This  flexibility  has  al- 
ready been  demonstrated.  For  example, 
although  LEAA's  action  funds  increased 
approximately  eight  times  in  1970  over 
1969,  from   about  $25   million   to   $215 


million,  the  amount  committed  to  cor- 
rection increased  about  30  times,  from 
approximately  $2  million  in  1969  to  $60 
million  in  1970. 

We  must  conclude,  therefore,  that  the 
Safe  Streets  Act  represents  perhaps  the 
greatest  resource  immediately  at  hand, 
and  perhaps  the  greatest  resource  we 
will  have  in  the  foreseeable  future,  in 
what  can  be  done  to  reduce  drug  addic- 
tion in  this  country. 

One  LEAA  program  that  I  feel  should 
be  mentioned  is  the  National  Bomb  Data 
Center.  This  program  is  being  funded  by 
LEAA  under  its  technical  assistance  au- 
thority and  its  purpose  is  to  provide  the 
State  and  local  law  enforcement  agencies 
with  comprehensive  information  on 
bombing,  explosive  devices  and  security 
precautions  &&  well  as  statistics  on  bomb- 
ing incidents,  injuries,  and  death. 

The  bomb  is  the  ultimate  weapon  of 
the  anarchist  and  revolutionary.  More 
and  more  we  read  about  property  being 
destroyed  and  Uves  being  lost  through 
bombing.  The  police  need  help  now  to 
enable  them  to  deal  with  these  incidents 
and  protect  their  communities.  LEAA's 
National  Bomb  Data  Coiter  is  intended 
to  assist  the  State  and  local  police  in 
this  area  and  it  is  hoped  that  States  and 
units  of  local  government  will  use  their 
block  grant  funds  to  set  up  their  own 
networks  for  collecting  and  disseminat- 
ing information  on  bombing  incidents. 
Tliese  networks  can  supplement  the  in- 
formation in  the  National  Bomb  Data 
Center  and  can  provide  a  ra&id  response 
to  police  needs. 

ADMINISTRATIVE     CHANCES 

The  committee  bill  makes  a  number 
of  administrative  changes  designed  to 
improve  the  operation  of  LEAA.  The 
committee  amendments  authorize  LEAA 
to  accept  funds  or  property  donated  or 
transferred  to  LEAA  from  outside 
sources.  This  authority  is  common  among 
similar  agencies  conducting  programs  in 
which  private  financial  participation  is 
desirable.  The  amendments  also  change 
the  submission  date  of  LEAA's  annual  re- 
port from  August  31  to  December  31. 
This  permits  LEAA's  report  submission 
date  to  coincide  with  that  of  the  Depart- 
ment of  Justice  and  will  give  LEAA  more 
time  to  compile  relevant  statistics  after 
the  close  of  the  fiscal  year. 

Among  the  administrative  changes  are 
provisions  making  it  clear  that  LEAA  has 
authority  to  make  technical  assistance 
grants  to  States  and  units  of  local  gov- 
ernment and  to  pay  the  transportation 
and  subsistence  expenses  of  persons  at- 
tending technical  assistance  conferences, 
training  seminars  and  workshops,  and 
similar  meetings.  As  a  sponsor  of  the 
Safe  Streets  Act  In  1968,  it  seems  clear 
to  me  that  Congress  has  always  Intended 
that  LEAA  have  this  authority,  and 
these  amendments  are  made  only  to 
clarify  this  intention. 

Section  521  is  amended  to  make  it  clear 
that  LEAA  has  the  authority  to  require 
Indirect  recipients  of  title  I  funds  to  keep 
and  make  available  certain  records. 
Again,  I  think  that  LEAA  has  always  had 
this  authority. 

Finally,  the  committee  bill  authorizes 
LEAA  to  place  25  additional  positions  at 
the  GS-16,  17,  and  18  level.  TTiese  posi- 


tions are  in  addition  to  those  GS-16,  17, 
and  18  positions  which  LEAA  has  at  this 
time.  The  House  bill  authorized  15  addi- 
tional positions  at  these  levels.  However, 
the  committee  believes  that  the  full  25 
p>ositions  are  necessary  for  LEAA  to  com- 
plete its  staff  with  persormel  possessing 
the  necessary  high  level  of  experience 
and  qualifications,  particularly  in  view 
of  the  expanded  activities  authorized  by 
other  amendments  In  the  bill.  It  is  our 
intention  that  these  25  new  positions  be 
filled  In  LEAA  and  not  elsewhere  in  the 
Department  of  Justice.  It  is  sJso  our  In- 
tention that  these  25  positions  will  not  be 
used  to  supplant  LEAA's  existing  posi- 
tions at  the  GS-16,  17,  and  18  level  and 
that  LEAA  will  retain  all  of  the  positions 
at  these  levels  that  It  already  has. 

THE    INSURANCE    PROVISIONS 

The  Insurance  title  in  the  committee 
bill  was  originally  Introduced  as  Senate 
bill  S.  3.  It  authorizes  the  Attorney  Gen- 
eral to  establish  a  group  life  insurance 
program  which  would  provide  life  insur- 
ance for  every  law  enforcement  officer  in 
the  country.  The  program  would  be  ad- 
ministered by  the  Department  of  Jus- 
tice and  the  Government  would  be  au- 
thorized to  pay  up  to  one -third  of  the 
cost  of  each  law  enforcement  officer's  in- 
surance premium.  The  remaining  costs 
of  the  premium  w^ould  be  deducted  from 
the  salary  of  the  law  enforcement  officer 
and  would  be  forwarded  to  the  Govern- 
ment by  the  State  or  unit  of  local  gov- 
ernment employing  the  officer. 

I  fully  support  the  concept  that  law 
enforcement  officers  should  be  provided 
with  Ufe  Insurance  as  part  of  their  sal- 
aries. The  law  enforcement  officer's  role 
In  the  community  is  a  hazardous  one. 
More  and  more  we  read  In  the  newspa- 
pers that  poUcwnen  are  being  killed  on 
the  job.  These  men  have  wives  and  chil- 
dren who  need  the  protection  that  life 
Insurance  can  provide. 

I  believe,  however,  that  It  is  premature 
to  enact  Into  law  the  program  authorized 
by  the  insurance  provisions  in  the  com- 
mittee bill.  There  are  many  approaches 
to  providing  Insurance  protection  for  law 
enforcement  officers  and  the  LEAA's 
National  Institute  of  Law  Enforcement 
and  Criminal  Justice  is  currently  study- 
ing the  Insurance  needs  of  law  enforce- 
ment officers.  If  the  bill  is  enacted  before 
the  National  Institute's  study  is  com- 
pleted, the  Federal  Goverrunent  will  be 
committed  to  a  program  which  the  study 
may  prove  unworkable  or  undesirable. 
It  will  be  difficult  at  that  point  to  change 
the  program. 

The  LEAA  study  Is  being  conducted  by 
the  College  of  Insurance  and  Is  specifical- 
ly directed  towards  determining  the  types 
of  life  Insurance  presently  available  to 
law  enforcement  officers  and  where  there 
Is  a  need  to  Improve,  expand  or  otherwise 
change  these  programs.  When  this  study 
is  completed,  we  will  be  In  a  better  posi- 
tion to  consider  the  Insurance  needs  of 
law  enforcement  personnel  and  the  best 
means  for  Improving  them. 

Furthermore,  no  hearings  have  been 
conducted  on  this  provision.  We  have  not 
had  the  opinion  of  law  enforcement  per- 
sormel who  would  be  affected  by  the  pro- 
vision nor  of  Insurance  experts.  In  addi- 
tion, contrary  to  the  Judiciary  Commit- 
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tee  report,  the  International  Association 
of  Chiefs  of  Pohce  has  not  endorsed  this 
provision.  I  understand. 

I  also  object  to  the  insurance  provi- 
sion as  presently  written  l)ecause  It  could 
place  the  Federal  Government  in  the 
position  of  directly  subsidizing  the  com- 
pensation of  every  law  enforcement  of- 
ficer in  the  Nation.  Title  I  of  the  Safe 
Streets  Act  presently  authorizes  LEAA 
under  the  block  grant  program  to  fund 
up  to  one- third  of  the  salary  of  law  en- 
forcement officers.  In  the  Judiciary  Com- 
mittee report  on  this  act,  the  late  Sen- 
ator Dirksen  and  Senators  Scorr,  Thur- 
mond, and  myself  opposed  this  provision 
because  we  fear  that    he  who  pays  the 
piper  calls  the  tune"  and  that  depend- 
ence up<Mi  the  Federal  Government  could 
be  an  easy  street  to  Federal  domination 
and  control.  I  think  this  statement  ap- 
plies with  equal  force  to  the  life  Insurance 
provision  added  by  the  committee's  bill. 
I  feel  that  the  block  grant  program  In 
title  I  of  the  Safe  Streets  Act  is  the 
proper  vehicle  for  support  of  this  pro- 
gram. Under  the  block  grant  structure 
the  States  and  units  of  local  government 
order  their  own  law-enforcement  pri- 
orities in  accordance  with  broad  guide- 
lines established  by  LEAA.  Ample  au- 
thority presently  exists  imder  the  police 
salary  support  provisions  of  title  I  and 
OfBce  of  Budget  and  Management  Circu- 
lar A-87  for  States  and  units  of  local  gov- 
ernment to  set  up  their  own  group  in- 
surance programs  for  law-enforcement 
officers  where  they  feel  they  are  neces- 
sary or  desirable.  I  am  of  the  opinion 
that    the   Federal   Government   should 
make  no  further  intrusions  in  this  area 
of  State  and  local  concern  than  is  de- 
monstrably necessary. 

S.  3  was  discussed  by  the  Attorney 
General  in  recent  hearings  conducted  by 
the  Senate  Subcommittee  on  Criminal 
Laws  and  Procedures.  When  asked  for 
the  Department  of  Justice's  position  on 
S.  3.  Attorney  General  Mitchell  said: 

WeU.  th«  bMlc  point  U  that  upgrading  of 
tb«  law  enXorcement  actlvlU«8  tlxrougb  a«- 
slstance  by  LEAA  and  througb  hopefully 
additional  funding  by  the  States  and  th« 
localities  should  proTlde  a  base  whereby  the 
proftooed  Uuurwice  arrangements  should  be 
taken  e*re  of  in  the  States  and  not  In  the 
Federal  CSoremment. 

The  Attorney  General  also  said  he 
opposed  "direct  Federal  Involvement"  In 
this  area. 

I  agree  with  the  Attorney  General.  I, 
too,  oppose  "direct  Federal  involvement" 
In  providing  life  Insurance  to  every  State 
and  local  law  enforcement  officer  in  the 
country  and  I  also  oppose  a  long  term 
commitment  to  such  an  extensive  and 
expensive  nationwide  program  without 
hearings  or  further  study. 

CanUMAL    PZNAI.TISS 

It  Is  an  unfortunate  fact  that  in  the 
Office  of  Economic  Programs,  model 
cities  programs  and  many  other  Federal 
grant  programs,  funds  have  been  stolen, 
embezzled,  or  otherwise  misapplied. 
While  at  this  time  no  such  problems 
have  emerged  from  the  LEAA  programs, 
•  the  committee  felt  tliat  criminal  pro- 
visions should  be  added  to  the  Safe 
Streets  Act.  The  amendments  provide 
criminal  penalties  for:  First,  theft,  em- 


bezzlement, misapplication  or  fraudu- 
lent use  of  title  I  funds,  second,  mis- 
representation or  false  statements  in 
applications  for  title  I  funds  or  in  rec- 
ords required  to  be  maintained  under 
title  I.  and  third,  conspiracy  to  commit 
such  offenses  or  to  defraud  the  United 
States — either  under  the  block  grant  or 
discretionary  grant  program.  These 
criminal  penalties  shall  be  applicable  in 
the  case  of  any  of  the  enumerated  of- 
fenses Involving  funds  or  property  that 
are  the  subject  of  any  form  of  assisUnce 
under  tlUe  I.  Offenses  involving  funds 
or  property  in  the  hands  of  subgrantees 
or  subcontractors  are  punishable  on  the 
same  basis  as  are  offenses  Involving 
funds  or  property  In  the  hands  of  direct 
recipients  from  LEAA. 

It  should  be  noted  that  these  provi- 
sions incorporate  provisions  of  present 
law  such  as  sections  1001  and  377  of 
tiUe  18  of  the  United  States  Code,  which 
already  cover  some  or  all  of  these  acts. 
Mr.  President,  the  program  of  the  Law 
Enforcement  Assistance  AdministraUon 
has  been  the  subject  of  intense  scrutiny 
since  It  was  created  by  Congress  slightly 
more  than  2  years  ago. 

As  Congress  mandated,  the  LEAA  pro- 
gram is  an  ambitious  one.  It  seeks  to 
combat  and  reduce  crime,  improve  every 
component  of  the  criminal  justice  sys- 
tem, and  enhance  the  quality  of  safety 
for  every  American. 

The  method  for  working  toward  all  of 
these  goals  Is  unique  in  the  history  of 
the  Nation's  law  enforcement  and  crimi- 
nal justice  system.  It  involves  a  partner- 
ship among  local.  State,  and  Federal 
governments.  LEAA  provides  financial 
and  technical  assistance  to  criminal 
Justice  agencies.  Those  agencies,  at  the 
State  and  local  levels,  must  not  only  sup- 
ply an  appropriate  share  of  the  funds,  but 
must  also  expend  the  bulk  of  the  effort 
In  the  improveoMnt  programs. 

In  its  short  siMtn,  the  LEAA  program 
has  been  studied  by  a  variety  of  groups, 
organizations,  and  Individuals — and  the 
scrutiny  has  Included  hearings  by  both  ^ 
the  House  and  the  Senate. 

There  has  been  much  praise  for  the 
program,  and  some  criticism.  Something 
new  has  now  been  added  to  the  arena  of 
public  discussion  concerning  LEAA  and 
the  new  national  crime  control  program. 
In  Colorado  last  month,  LEAA  officials 
hdd  their  second  annual  weeklong  con- 
ference with  the  directors  of  the  State 
planning  agencies  which  administer  the 
new  anticrime  program  In  each  of  the 
States. 

The  highlight  of  the  conference  was 
the  appearance  in  Denver  of  President 
Nixon,  who  took  part  In  a  lengthy  work- 
ing session  with  the  delegates.  His  par- 
ticipation in  the  meeting  was  but  one 
more  solid  indication  of  the  high  degree 
of  Importance  placed  upon  crime  control 
by  Mr.  Nixon  and  his  administration. 

Much  of  the  meeting  was  devoted  to 
a  report  to  Mr.  Nixon  of  what  the  LEAA 
program  is  doing  and  what  it  is  accom- 
plishing. 

Attorney  General  John  N.  Mitchell 
made  the  opening  remarks  about  the  im- 
portance of  the  national  crime  control 
effort,  and  then  Ricluu-d  W.  Velde,  an 
AssoclAte  Administrator  at  LEAA.  <!»- 


tailed  the  work  of  his  agency  over  the 
past  2  years. 

There  then  followed  a  series  of  presen- 
tations by  the  heads  of  State  planning 
agencies  in  four  States.  These  reports  by 
the  States  themselves  give  us  one  of  the 
clearest  views  ever  offered  of  what  the 
crime  control  program  is  doing  at  the 
grassroots  level,  and  what  it  means  to 
officials  and  agencies  at  the  primary  level 
of  criminal  justice  responsibility. 

The  remarks  by  the  State  officials  are 
not  all  complimentary.  Indeed,  they  were 
not  intended  to  be.  They  were  designed 
to  be  frank,  forthright  discussions  of 
what  the  States  are  doing,  and  what  they 
see  as  both  priority  areas  for  action  and 
problem  areas. 

But  certain  threads  are  clear  through- 
out all  of  the  reports — the  LEAA  program 
already  has  accomplished  a  great  deal, 
it  Is  of  Immense  importance  to  the  well 
being  of  the  people  of  this  Nation,  and 
the  potential  for  landmark  progress  over 
the  next  few  years  is  enormous. 

Mr.  President,  because  all  of  tiie  re- 
ports at  the  Denver  meeting  together 
give  us  an  excellent  Insight  into  the 
T.BAA  program.  I  request  permission  that 
they  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

PaXSCNTATION  BT  RlCHAU>  BA*Ti.»rr,  Chaib- 
MAN,  N«w  Youc  Statk  OwncK  OF  Crime 
Control  Planning 

Much  of  the  crime  control  effort  In  New 
York  has  Involved  creative  partnership  be- 
tween the  State  and  units  of  local  govern- 
ment. 

Since  the  passage  of  the  Safe  Streets  Act. 
the  law  enforcement  partnership  has  taken 
on  an  Important  new  dimension.  It  has  be- 
come a  Federal  State  and  local  enterprise. 

The  objective  of  the  partnership— of 
course — Ifl  to  strengthen  society's  effort  to 
prevent  and  control  crime. 

To  carry  out  the  responsibilities  imposed 
by  the  Safe  Streets  Act.  Governor  Rockefeller 
(in  December.  1968)  established  by  Executive 
Order  the  CCPB  and  the  OCCP  as  New  York's 
planning  agency. 

In  an  effort  to  Improve  our  operating,  we 
recently  adopted  what  we  call  a  "problem- 
centered  i^proach."  It  la  baaed  on  the  rec- 
ognition that  crime  control  problems  In  Syra- 
cuse, Rochester  and  Buffalo  differ  from  each 
other;  and  these  problem*  differ  from  the 
problems  In  New  York  City:  and  problems 
confronting  our  large  cities  are  a  world  of 
difference  from  crime  control  problems  In 
leas  populated  communities. 

We  beUeve  that  crime  control  planning  Is 
most  effective  if  It  is  problem-centered  and 
Individualized  for  each  community. 

This  indlTlduallied  approach  is  baaed  on 
the  conviction  that  broad  presentations  of 
statewide  problems  are  of  limited  value. 

Instead,  we  beUeve  In  determining  (in  as 
precise  a  manner  as  Is  possible)  the  actual 
dimensions  of  the  crime  problem  for  an  In- 
dividual community  (e.g.  whether  robberies 
occur  In  business  districts  or  In  ghetto 
streeU;  whether  "soft"  or  "hard"  drugs  are 
used,  and  by  whom) . 

The  planning  process  has  a  two-fold 
purpose: 

1.  To  assist  In  the  identification  of  specific 
criminal  behavior  that  threatens  a  particular 
community. 

2.  To  provide  a  framework  within  which  to 
develop  a  program  of  priority  projects  de- 
signed to  prevent  and  control  that  behavior. 

We  began  the  planning  process  in  January 
by  Initiating  a  series  of  meetings  with  chief 
executives  and  other  officials  of  major  cities 
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in  New  York  designed  to  analyze  their  crime 
problems  and  to  develop  programs  addressed 
to  these  problems. 

This  approach  Is  based  on  the  conviction 
tliat  a  Joint  effort  by  our  office  sUff  and  local 
representatives  offers  the  best  opportunity 
to  develop  the  most  effective  tailor-made 
programs  for  utlUzing  Federal  funds. 

In  addlUon,  we  believe  that  the  analysis 
of  information  about  local  problems  and 
programs  and  agency  operations  wUl  lead  to 
a  sharp  picture  of  statewide  crime  control 
Issues. 

The  first  step  In  the  planning  process  Is 
the  identification  of  critical  Issues. 

For  crime  control  planning  purposes,  the 
emphasis  must  be  upon  the  identification  of 
specific  criminal  conduct,  as  well  as  the  con- 
text m  which  It  ocurs. 

This  Information  cannot  be  obtained  from 
a  simple  analysis  of  crime  statistics  as  usually 
reported. 

It  Is,  of  course,  true  that  such  statistics 
may  give  an  Indication  of  the  types  of  crime 
that  should  command  attention  because  of 
their  volume. 

However,  they  do  not  provide  sufficient 
detaU  for  planning  crime  control  programs. 
For  example,  the  reported  statistics  may 
indicate  that  a  particular  city  has  a  relatively 
high  robbery  rate;  but  these  statistics  do  not 
Indicate  whether  these  robberies  are  bank 
holdups,  street  muggings,  or  purse  snatch- 
ings. 

The  control  and  prevention  of  these  three 
types  of  behavior  patterns  certainly  require 
different  methods. 

TO  design  the  most  effective  programs.  It 
Is  necessary  to  have  as  detailed  information 
as  possible  about  the  concerns  of  people  in  the 
community;  the  specific  patterns  of  criminal 
behavior  and  the  context  in  which  it  occurs; 
the  characteristics  of  the  offender  and  the 
S  victim;  the  characteristics  of  neighborhoods 

3  where    crimes,    victims    and    offenders    are 

^  concentrated. 

The  range  of  program  possibilities  can  be 
Increased  by  the  collection  and  analysis  of 
this  kind  of  data. 

The  second  step  in  the  planning  process  Is 
the  development  of  a  range  of  program  alter- 
^  natives  to  control  crime. 

The  objective  at  this  point  is  to  identify 
all  those  courses  of  action  that  could  possibly 
ameliorate  the  Identified  problems,  and  then 
to  assess  their  potential  control  effectiveness. 
The  third  step  In  the  planning  process  in- 
volves the  examination  of  existing  public  and 
private  operational  capabilities  in  relation  to 
the  range  of  program  alternatives  developed 
in  the  second  step. 

The  fourth  planning  step  Involves  the  se- 
lection of  what  are  believed  to  be  the  most 
effective  programs  from  the  range  of  alterna- 
tives. It  Is,  of  course,  the  responsibility  of 
local  officials  to  select  those  programs  that 
they  believe  should  be  funded  by  the  SPA. 

I  would  like  to  contrast  the  above  planning 
process  with  the  so-called  project  develop- 
ment process  previously  utilized  by  our 
agency. 

The  "project  development  process"  starts 
with  the  formulation  of  a  statewide  compre- 
hensive crime  control  plan  containing  state- 
wide needs,  goals  and  programs. 

Local  officials  and  others  then  select  cer- 
tain programs  from  the  "shopping  list". 

This  project  development  process  Is  Inade- 
quate for  a  number  of  reasons: 

First,  the  statewide  formulation  of  needs, 
goals,  and  programs  Is  not  Individualized  for 
sharply  different  communities  with  radically 
different  crime  control  problems. 

Second,  this  process  conceptualizes  the 
task  In  terms  of  specific,  narrow  projects 
rather  than  In  terms  of  Identification  and 
analysis  of  critical  problems  and  the  develop- 
ment of  broad  programs  addressed  to  thess 
problems. 


In  Rochester.  Buffalo  and  Syracxise,  we 
have  Just  completed  an  initial  application 
of  our  new  problem-centered  approach.  In 
New  York  City  and  other  major  metropolitan 
areas,  the  new  planning  process  Is  at  various 
states  of  application. 

In  Rochester  and  Buffalo,  detailed  analysis 
were  made  of  such  factors  as  the  specific 
criminal  behavior  patterns  in  high  crime 
areas,  the  characteristics  of  certain  offenders 
and  victims,  and,  to  the  extent  data  was 
immediately  available,  characteristics  of 
neighborhoods  where  offenses,  victims  and 
offenders  are  concentrated. 

After  the  written  analyses  were  completed, 
a  uui»ber  of  meetings  were  held  with  repre- 
sentatives of  the  Mayors  Office,  officials  of 
various  city  agencies,  and  private  citizens, 
who  provided  considerable  experience  and 
first-hand  knowledge  of  local  problems. 

The  objective  of  these  meetings  was  to  de- 
velop programs  directed  to  the  specific  prob- 
lems revealed  by  the  analyses  and  discussions. 
The  result  of  this  process  was  the  funding 
last  month  by  our  office  of  an  initial  program 
m  each  city  for  crime  prevention  and  policing 
(each  program  totals  $1.3  million) . 

Let  me  briefly  illustrate  the  types  and  va- 
rieties of  projects  that  have  been  developed 
and  funded  as  a  result  of  the  planning 
process  In  Rochester.  Crime  analysis  showed 
that  47  percent  of  all  arrests  made  during 
the  study  period  were  for  public  intoxication. 
Quite  clearly,  these  arrests  take  a  great  deal 
of  police  time,  and  contribute  to  court  back- 
log, as  well  as  crowded  detention  and  correc- 
tloiwa  facilities. 

Thus,  a  grant  award  was  made  to  Roches- 
ter to  finance  a  project  designed  to  reduce 
police  time  spent  In  making  arrests  for  pub- 
lic intoxlcatlcm.  Staff  members  of  the  Coun- 
ty Mental  Health  Department  wlU  respond 
to  public  intoxication  complainto.  The  In- 
toxicated individual  wlU  be  given  an  oppor- 
tunity to  participate  In  a  detoxification  pro- 
gram. Besides  freeing  police,  court,  detention 
and  correctional  resources  for  more  press- 
ing police  problems,  the  project  wlU  pro- 
vide alcoholics  with  the  opporttmity  to  par- 
ticipate In  a  long-term  rehabilitation 
program. 

Rochester  has  recently  experienced  a  series 
of  disturbances  by  youngsters,  particularly 
m  the  high  crime  neighborhoods.  These 
areas  have  been  characterized  by  high  un- 
employment among  teenage  youth  and  by 
the  absence  of  constructive  activities  to 
engage  them.  Thus,  a  project  was  funded  to 
provide  a  variety  of  educational,  employ- 
ment, and  recreational  opportunities  to  dis- 
advantaged youth  In  these  high  crime 
neighborhoods. 

Another  project  funded  In  Rochester  is 
designed  to  provide  probationers  with  the 
Job  skills  necessary  to  maintain  employment. 
It  Is  based  on  the  beUef  that  unemployment 
and  underemployment  are  related  to  recidi- 
vism. 

The  crime  analysis  report  for  Buffalo  In- 
dicated that  the  offenses  studied  tended  to 
be  concentrated  heavily  In  particular  sections 
of  the  city.  Thus,  a  project  was  funded  that 
will  concentrate  40  men  and  their  needed 
equipment  In  these  high  crL  -e  sections. 

PoUce  officers  assigned  to  this  preventive 
patrol  project  wlU  not  respond  to  routine 
non-crime  emergency  calls  for  service,  but 
will  serve  exclusively  as  a  deterrent,  detection 
and  apprehension  patrol  during  the  high 
crime  hours. 

This  project  was  made  possible  by  the  de- 
velopment of  another  project  designed  to 
replace  40  police  officers  (operating  the 
"911"  conmiunlcatlon  center)  with  40 
civilian  operators.  Besides  releasing  40  police- 
men for  partol  duty,  the  project  will  effect 
savings  in  the  personnel  costs  required  to 
man  the  conununicatlon  center. 

In  the  past  year,  some  150  grant  awards 
(total  near  $8  mUUon)  were  made  by  our 
agency  to  assist  recipients  in  carrying  out  a 


broad  variety  of  law  enforcement  programs. 
These  programs  Include: 

Development  of  a  narcotics  detector  and 
a  bomb  detector. 

Computerizing  police  operations. 

Improving  the  techniques  for  Identifying 
latent  fingerprints. 

Reducing  court  congestion.  / 

Upgrading  crime  laboratories. 

Encouraging  minority  group  recruitment 
by  police  departments. 

Improving  police-community  relations. 

Federal  funds  awarded  to  New  York  under 
the  Safe  StreeU  Act  are  being  utUlzed  to 
support  projects  that  we  beUeve  have  the 
greatest  potential  for  dealing  with  critical 
crime  control  problems — with  priority  atten- 
tion being  given  to  the  major  urban  areas. 

In  the  coming  months  we  expect  the  new 
Federal-state-local  partnership  to  Improve 
and  flourish.  With  the  cooperation  and  as- 
sistance which  we  have  received  from  the 
administrators  and  the  staff  of  LEAA,  I 
am  sure  It  will. 

Remarks  by  the  Honorable  John  N.  MixcH- 
ELL,  Attornet  General  of  the  Uniteb 
States 

Mr.  President:  I  am  happy  to  present  to 
you,  with  my  colleagues  in  the  Law  En- 
forcement Assistance  Administration  and  the 
Nation's  State  law  enforcement  planning 
ageikcles,  an  account  of  our  work  under  Title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streete  Act  of  1968. 

You  have  made  crime  control  a  matter  of 
high  National  Interest  and  priority.  The  In- 
cidence of  serious  crime  and  the  special  law 
enforcement  problem  areas — narcotics  and 
drug  abuse,  organized  crime,  street  crime, 
violent  disorders — threaten  our  social  order. 
Today,  we  have  the  opportunity  to  explore 
the  frontUne  of  the  NaUon's  crime  control 
effort.  We  wiU  dlscxias  the  complexities  of 
large  scale  Federal  aid  and  the  new  "block 
grant"  method  by  which  the  Federal  govern- 
ment has  recently  entered  Into  partnership 
with  State  and  local  governments  to  fight 
crime. 

To  me  one  of  the  most  significant  aspects 
<rf  this  program  Is  how  far  It  has  come  in 
such  a  short  time.  The  agencies  represented 
here  today^lncluding  state  planning  agen- 
cies for  all  50  states — did  not  exist  20  months 
ago. 

State  and  local  governments  are  ham- 
pered by  not  enough  money,  public  support, 
trained  personnel,  research,  coordination 
and  planning,  nor  enough  new  programs. 
LEAA  was  designed  to  provide  leadership, 
funding  and  technical  assistance  to  help  the 
States  In  what  is  basically  their  problem 
responsibility. 

The  keystone  of  the  program  Is  that  Fed- 
eral anticrime  funds  go  to  the  States  in 
block  grants  according  to  their  population. 
These  block  grants  are  for  planning  activi- 
ties and  action  programs.  Action  fvmds  are 
allocated  In  accordance  with  comprehen- 
sive State  law  enforcement  plans  prepared 
in  each  State  which  provides  lor  improve- 
ment of  all  facets  of  criminal  justice — 
police,  courts,  corrections,  and  even  citizen 
action.  These  plans  are  drawn  up  by  the 
State  planning  agency  and  based  on  local 
priorities  and  Judgments  on  how  best  to 
employ  funds.  When  approved  by  LEAA  as 
conforming  to  statutory  requirements.  States 
receive  their  block  grants. 

Other  funds  are  spent  in  discretionary 
grants  to  states  and  cities  to  supplement  the 
Federal  funds  they  are  already  receiving 
within  the  State  block  grant  concept.  The 
remainder  of  the  LEAA  funds  are  devoted  to 
research,  higher  education  for  law  enforce- 
ment personnel,  a  National  InformaUon  and 
statistics  program,  and  special  technical  as- 
sistance projects. 

Mr.  President,  I  now  call  upon  Pete  Velde, 
Associate  Administrator  of  LEAA,  to  provide 
further  details  on  LEAA  activities  for  us. 
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Presentation  bt  the  Honorable  Richard  W. 
V'cijiE,      Associate     Administrator,     Law 

ENrORCEMENT    ASSISTANCE    ADMINISTRATION 

Mr.  President:  Tbe  men  you  see  here  In 
this  room  are  part  ot  a  pioneering  effort — 
the  first  comprehensive  effort  to  reduc* 
crime  and  Improve  the  criminal  Justice  sys- 
tem in  tbe  United  States. 

I  know  you  have  followed  the  progress  of 
this  new  effort  closely.  The  Attorney  General 
has  termed  L£AA  the  cutting  edge  of  the 
new  federalism — putting  the  responsibility 
where  the  problem  is.  and  then  putting  the 
money  where  the  responsibility  Is. 

The  men  you  see  here  are  the  men  who 
drew  up  tbe  comprehensive  plans  which 
each  state  submitted  to  LEAA  last  year  for 
approval,  and  who  spent  the  9183  million  in 
block  actlOD  grants  LEAA  gave  them  to  Im- 
plement those  plans.  Tbese  men  are  tbe  men 
who  execute   the   prop'am.   and   it   Is   their 


hard  work  and  their 
that    have   made   thti 
Federal,  state  and  1 


nsight  and  knowledge 
partnership  between 
al  governments  work. 
I  am  proud  to  say  that  LEAA  funds  provide 
90  percent  of  the  funds  to  operate  the  state 
planning  agencies  these  men  direct,  l^ese 
planning  agencies  have  many  outstanding 
accomplishments  to  their  credit.  I  could  go 
on  Indefinitely  citing  examples  from  each 
state,  but  we  have  several  state  presentations 
ready  for  jrou.  I  want  to  stress  what  I  con- 
sider their  most  important  accomplishment, 
and  one  that  Is  too  often  overlooked — the 
creation  of  a  comprehensive.  Integrated 
planning  effort  to  improve  tbe  entire  system 
of  criminal  Justice. 

This  is  vitally  Important,  because  our  crim- 
inal Justice  system  historically  hsis  grown 
up  as  a  number  of  independent  areas — police, 
courts,  and  corrections.  Improvements  in  one 
area  have  often  led  to  overloading  another 
area,  with  a  resulting  breakdown  in  the  en- 
tire Justice  system.  We  must  have  more  po- 
licemen, and  better-trained  policemen,  if  we 
are  to  apprehend  more  suspects  and  prevent 
more  crime.  But  It  does  little  good  to  ap- 
prehend more  criminals  If  an  overloaded 
court  system  cannot  handle  their  cases  ef- 
fectively and  fairly.  It  does  little  good  to  try 
more  cases  if  the  men  sentenced  to  prison 
are  going  to  enter  institutions  so  overcrowded 
that  the  result  is  often  to  brutalize  them, 
to  turn  them  out  bitter  men.  confirmed 
criminals. 

Purthermore.  tbe  entire  criminal  Justice 
system  has  suffered  from  two  centuries  of 
neglect.  Twenty-five  prisons  are  more  than 
a  century  old.  Police  education  has  been  sad- 
ly neglected.  In  one  eastern  state  only  ISO 
police  departments  out  of  more  than  1.000 
In  the  state  have  any  way  of  communicat- 
ing besides  the  telephone.  That  is  the  price 
the  criminal  Justice  system  has  paid  for  200 
years  of  public  indifference  during  which 
other  public  needs  were  repeatedly  placed 
ahead  of  it.  Tbe  crime  problem  In  Amer- 
ica is  tbe  price  we  are  paying  for  that  in- 
difference now. 

So  tbe  whole  effort  of  LEAA  is  to  stem 
rising  crime  by  Improving  the  entire  crim- 
inal Justice  system — and  these  men  here  to- 
day are  tbe  men  who  draw  the  plans  and 
spend  the  money  to  do  the  Job.  Most  crime 
is  state  and  local  crime,  and  It  is  fitting 
that  these  men  represent  states. 

We  have  Just  finished  the  second  year 
of  LEAA  operation  in  this  partnership  ef- 
fort, and  we're  here  to  discuss  it. 

In  creating  LEAA  In  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1068  Con- 
gress made  It  clear  that  most  of  the  money 
should  go  to  the  states,  and  then  be  sub- 
granted  by  tbem  to  the  local  communities, 
in  order  to  put  the  money  where  tbe  crime 
was,  and  do  It  In  a  coordinated  way. 

The  Administration  has  heartily  endorsed 
that  approach  from  the  outset,  and  LEAA's 
tnaln^ob  has  ben  to  carefully  review  state 
{Whs?  work  with  the  states  to  improve  them. 


and  then  provide  the  money  to  Implement 
them  as  soon  as  they  were  approved. 

Therefore  most  of  LEAA's  funds  go.  in  ac- 
cordance with  tbe  statutory  requirements, 
directly  to  the  states  In  tbe  form  of  block 
grants — grants  allocated  among  the  states  on 
the  basis  of  population. 

Of  last  year's  8268  million  budget.  $21  mil- 
lion went  to  the  states  in  planning  grants. 
Of  that  amount,  sixty  cents  of  every  dollar 
went  to  support  the  state  planning  agencies 
here  today,  and  )40  cents  was  passed  on  to 
local  governments  to  support  the  450  regional 
planning  agencies  around  the  country,  who 
put  local  community  input  into  the  state 
planning  process.  Incidentally,  some  800  peo- 
ple are  involved  in  the  state  agency  planning 
process  alone — compared  to  300  people  In  all 
of  LEAA,  Including  Its  seven  regional  of- 
fices— so  you  can  see  there  Is  a  minimum  of 
federal   bureaucracy  in  the  program. 

Most  of  tbe  money  went  in  block  action 
grants  to  tbe  states  to  implement  those 
plans.  The  total  last  year  was  •183  million, 
more  than  seven  times  tbe  total  of  the  year 
before.  And  of  this  total  76  cents  out  of  every 
dollar  went  from  tbe  state  agencies  to  local 
conununities,  as  required  by  tbe  1968  Act. 
In  two  years  of  operation  the  state  planning 
agencies  have  made  more  than  15,000  sub- 
grants  to  fund  local  projects,  and  the  total  of 
$208  million  from  LEAA  in  that  time 
amounts  to  about  a  dollar  for  every  man, 
woman  and  child  In  tbe  United  States. 

Another  $32  million  In  funds  last  year 
went  for  discretionary  action  grants — to  fund 
a  total  of  450  projects  in  states  and  local 
communities  approved  at  the  discretion  of 
LEAA.  We  made  a  particular  effort  to  help 
large  cltlee,  and  as  a  result  more  than  $11 
million — over  a  third — of  the  discretionary 
money  went  to  tbem. 

Another  $18  million  was  spent  by  LEAA  on 
academic  assistance.  Tbe  criminal  Justice 
system  needs  more  personnel.  But  today  we 
lack  quality  as  well  as  quantity.  Studies 
show  only  seven  percent  of  policemen  and 
only  three  percent  of  line  corrections  workers 
have  college  degrees.  A  policeman  must  be 
versed  in  more  than  the  use  of  the  night- 
stick and  the  pistol.  He  must  have  tbe  skills 
and  knowledge  to  cope  with  scores  of  com- 
plex tasks:  How  to  prevent  more  crime;  how 
to  apprehend  more  suspects:  bow  to  combat 
narcotics  rings;  bow  to  effectively  fight  orga- 
nized crime;  bow  to  deal  with  skill  and  un- 
derstanding in  the  volatile  areas  of  civil  dis- 
orders prevention  and  enhanced  community 
relations.  Technical  training  is  vital,  but  it 
is  not  enough.  There  are  skills  that  only 
college  training  can  impart.  LEAA  provides 
funds  for  college  studies  by  law  enforcement 
personnel  and  promising  students  preparing 
for  such  careers.  During  fiscal  1970.  some  800 
colleges  and  universities  took  part  in  the 
program,  and  gave  LEAA  aid  to  more  than 
50.000  persons — neairly  one  out  of  every  10 
employees  in  the  criminal  Justice  system. 

Another  $7.5  million  went  for  research. 
Crime  cannot  be  brought  under  control  by 
relying  on  techniques  and  equipment  de- 
veloped 100  years  ago.  Until  tbe  LEAA  pro- 
gram began,  there  was  no  national  effort  to 
bring  modem  technology  to  bear  on  crime 
and  criminal  Justice  problems.  The  National 
Institute  of  Law  Enforcement  and  Criminal 
Justice  Is  the  research  and  development  arm 
of  LEAA.  Its  mandate  is  to  produce  new 
equipment  and  new  techniques  for  use  by 
every  part  of  the  criminal  Justice  system. 
lbs  efforts  are  varied:  development  of  a  sen- 
sor device  to  sniff  out  hidden  heroin;  devel- 
opment of  a  night  vision  device  for  street 
patrols;  development  of  a  miniaturized  po- 
lice radio;  development  of  new  techniques  to 
assign  patrolmen  by  computer  to  utilize 
manpower  most  effectively  against  street 
crime;    new  techniques  to   rehabilitate  of- 


fender."::  new  techniques  to  process  court 
cases  more  efficiently  and  fairly;  developing 
new  methods  to  prevent  the  nation's  awe- 
some toll  of  street  crimes.  The  largest  share 
of  the  Institute's  budget  for  the  past  two 
years  has  been  devoted  to  police  equipment 
and  systems,  because  police  have  by  far  the 
greatest  needs  for  Improved  technology.  It 
must  be  stressed  that  tbe  Institute  budget 
has  been  very  small.  We  hope  those  funds  can 
be  expanded,  for  the  fruits  of  science  and 
technology  must  be  applied  quickly  and  ef- 
fectively to  crime  problems. 

Another  $1  million  went  for  statistical 
research.  LEAA  has  established  a  National 
Criminal  Justice  information  and  Statistics 
Service.  The  reason  is  simple:  we  cannot 
hope  to  succeed  completely  in  fighting  crime 
if  we  do  not  have  hard,  reliable  facts  on 
the  extent  of  crime  and  what  happens  to 
offenders  within  the  criminal  Justice  system. 
Today,  we  do  not  know  the  extent  of  crime 
precisely.  We  have  no  reliable  national  sta- 
tistics on  how  many  ex-Inmates  commit  new 
crimes.  We  do  not  have  reliable  national 
statistics  on  court  dispositions,  and  tbe  re- 
sults of  parole  and  probation  practices.  But 
today.  LEAA  U  working  closely  with  the 
states  to  develop  a  nation-wide  program  of 
comprehensive  statistics  for  all  parts  of  tbe 
system,  and  a  number  of  key  studies  have 
begun.  LEAA  also  has  awarded  $1.4  million 
to  10  states  to  develop  and  test  the  proto- 
type of  a  computerized  criminal  Justice  data 
system.  It  is  called  Project  SEARCH,  and  the 
details  will  be  given  to  you  at  the  state 
briefiings  later. 

The  LEAA  budget  has  grown  sharply  in 
the  past  two-plus  years — from  $63  million 
to  $268  million  in  fiscal  1970.  to  the  $480 
million  request  you  submitted  to  Congress 
and  which  has  already  been  approved  by  the 
House.  While  the  Administration  has  not 
yet  submitted  Its  appropriation  request  for 
next  year,  tbe  House  has  authorized  a  $1 
billion  budget  for  fiscal  1972  and  $1.5  bil- 
lion for  fiscal  1973.  It  seems  certain  that  the 
crime  control  budget  will  increase — but  two 
things  must  be  kept  at  tbe  forefront  of  LEAA 
and  state  considerations:  First,  tbe  funds 
must  be  used  effectively,  with  maximum 
value  extracted  from  every  dollar;  and  sec- 
ond, state  and  local  governments  must  de- 
velop their  own  resources  to  match  tbe 
growing  federal  grants.  Larger  LEAA  budgets 
will  do  little  good  If  state  and  local  govern- 
ments fall  to  provide  tbe  matching  funds 
required  to  qualify  for  federal  assistance. 

There  are  problems  in  the  new  crime  con- 
trol program.  No  nationwide  effort  In  a  field 
as  complex  as  criminal  Justice  could  es- 
cape having  some  difficulties.  We  are  aware 
of  them  and  have  moved  promptly  to  resolve 
them.  Let  me  cite  two  examples: 

First,  there  has  been  concern  that  large 
cities  with  urgent  crime  problems  might 
not  receive  enough  action  funds  from  state 
block  grants.  That  has  been  the  concern 
of  the  League  of  Cities  and  a  number  of 
mayors  in  large  urban  areas.  That  has  also 
been  the  concern  of  LEAA.  We  recognize 
that  fighting  crime  In  the  cities  Is  a  prior- 
ity. A  special  LEAA  survey  shows  that  as 
of  last' December  31.  60  percent  of  all  action 
funds  distributed  by  states  to  local  govern- 
ment went  to  the  nation's  411  cities  of  over 
50.000  population.  Those  411  cities  contain 
less  than  40  percent  of  the  nation's  popula- 
tion and  about  62  percent  of  its  serious 
crimes  Fund  usage  was  running  in  nearly 
direct  proportion  to  incidence  of  crime.  It 
must  be  noted  that  tbe  60  percent  figure 
Includes  only  direct  g.-ants  to  cities  and 
counties.  Tbe  percentage  would  be  larger 
if  it  included  programs  funded  separately 
which  are  of  enormous  benefit  to  cities — ^for 
instance,  programs  to  Improve  corrections 
and  courts,  which  normally  are  operated  by 
states  but  Into  which  the  cities  send  the 
bulk  of  offenders. 
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There  h*ve  been  some  Instances  of  inade- 
quate participation  by  large  clUes.  In  some 
instances,  states  did  not  move  quickly 
enough  in  sub-granting  funds,  but  this  U 
toeing  resolved.  In  other  Instances,  cities 
themselves  did  not  take  needed  initiatives, 
but  we  are  taking  special  efforts  to  help 
them  become  fully  Involved.  Most  of  tbe  criti- 
cism of  large  cities  stemmed  from  the  funds 
they  received  from  the  fiscal  1969  budget — 
which  was  only  $63  million  and  included  only 
$25  million  in  block  action  grants.  That  was 
not  enough  to  satisfy  the  needs  of  any- 
body, no  matter  how  it  was  stretched.  With 
the  much  larger  budgets  of  last  year  and 
this  year,  we  are  confident  the  needs  of 
the  cities  will  be  met  adequately.  Some 
responsibility  for  delay  must  also  be  borne 
by  the  federal  government.  No  Implementing 
agency  was  established  by  the  prior  admin- 
istration until  four  months  after  the  Safe 
Streets  Act  became  law. 

A  second  problem  area  Is  development  by 
the  states  of  comprehensive  coordinated  pro- 
grams to  fight  crime  which  embrace  all  parts 
of  tbe  criminal  Justice  system — police, 
courts,  and  corrections — and  the  private  sec- 
tor as  well.  The  first-year  effort  was  a  start 
on  this  comprehensive  approach — but  only 
a  start.  In  fiscal  1969,  state  plans  allocated 
79  percent  of  action  funds  for  police,  but 
only  14  percent  for  corrections  and  six  per- 
cent for  courts.  Tbe  police,  of  cotirse,  com- 
prise the  bulk  of  the  criminal  Jtistlce  system. 
and  their  needs  are  great.  But  all  parts  of 
the  system  must  be  Improved  together  If 
any  one  component  Is  to  achieve  lasting 
progress.  For  Instance,  up  to  70  percent  of 
all  offenders  may  commit  new  crimes  after 
release  from  prison.  Effective  rehabilitation 
of  offenders  may  be  one  way  to  make  quick 
inroads  against  street  crime. 

You  took  note  of  the  serious  problems  in 
.corrections  last  November  and  directed  tbe 
Attorney  General  to  take  action  in  a  number 
of  important  areas.  Substantial  benefits  al- 
ready have  flowed  from  that.  One  of  tbe 
greatest  benefits  was  the  national  effort  to 
strengthen  corrections  by  the  states  in  draft- 
ing their  1970  plans.  The  result  was  to  have 
the  states  Increase  the  corrections'  share  of 
block  grant  funds  from  less  than  14  to  27 
percent  in  a  single  year.  In  fiscal  1969,  tbe 
states  spent  $3.5  mlUion  of  LEAA  money  for 
corrections.  In  fiscal  1970,  that  rose  to  nearly 
$58  miUlon. 

I  urge  the  states  to  now  press  for  greater 
allocation  of  resources  for  our  court  system. 
The  court  share  of  state  block  action  funds 
in  fiscal  1970  was  only  seven  percent,  com- 
pared to  six  percent  a  year  earlier.  That  Is 
not  enough.  Courts  are  a  vital  part  of  our 
criminal  Justice  system.  Where  there  are  de- 
lays in  bringing  susi)ects  to  trial — and  those 
delays  exist  almost  everywhere — Justice  is  de- 
nied to  both  the  accused  and  to  society. 

Two  years  ago,  no  national  crime  control 
program  existed.  Today,  It  is  a  reality.  The 
nation  has  far  to  go,  but  an  excellent  start 
has  been  made  by  this  new  partnership 
among  state,  local  and  federal  governments. 
The  Increase  in  crime  has  not  yet  been 
halted.  It  has  not  yet  been  reversed.  But  if 
we  continue  to  use  every  bit  of  our  energy 
and  all  of  the  resources  at  our  command, 
that  day  will  come — and  it  may  come  sooner 
than  many  realize.  State  and  local  govern- 
ments bear  the  major  burdens  under  the 
crime  control  program,  and  they  have  re- 
sponded In  admirable  ways.  We  In  LEAA  be- 
lieve we  also  have  carried  our  share  of  the 
burden.  Faced  with  stringent  deadlines  and 
a  small  staff,  our  start-up  time  compares 
more  favorably  with  that  of  the  Model  Cities 
Program  of  HUD  or  the  Juvenile  Delinquency 
Program  of  HEW.  But  much  work  must  be 
done — and  done  now — and  that  is  the  reason 
for  the  meeting  this  week  between  state  offi- 
cials and  LEAA.  Until  tbe  streets  are  safe, 
there  are  no  laurels  for  the  criminal  justice 
system  to  rest  upon. 


PazsEirTATioif  ST  JoHH  C.  MacIvor.  For- 
merly THE  EXECXmVE  DIRECTOR,  COIORAOO 
GOVKRNOR'S  COTTNCn,   ON    CUMX   CONTROL 

Mr.  President,  we,  the  criminal  Justice 
planners  of  the  Nation,  gathered  here  today, 
are  deeply  honored  by  your  presence  with  us 
this  afternoon.  This  auspicious  occasion  is 
one  we  will  long  remember  and  we  thank 
you  for  sharing  your  time  with  us. 

Now.  I  would  like  to  talk  briefly  about 
how  Colorado  has  Implemented  the  Safe 
Streets  Act. 

We  recognized  Immediately  that  In  order 
to  carry  out  the  Intent  and  purjHJses  of  tbe 
Act  we  must  first  develop  a  competent  staff — 
and  then  begin  educating  the  criminal  Jus- 
tice community  with  respect  to  the  Act  and 
its  potential. 

Colorado's  success  in  Implementing  tbe 
safe  streets  program  has  been  largely  due 
to  tbe  selection  of  a  professional  and  com- 
petent staff,  coupled  with  close  personal 
contact  between  the  sUff  and  the  various 
criminal  Justice  discipUnes.  ThU  working 
and  learning  together,  as  a  team,  has  truly 
developed  into  a  Federal.  State,  and  local 
partnership. 

Now,  In  order  to  stimulate  planning  at 
the  local  level,  C<Aorado  was  divided  into 
14  planning  regions,  each  represented  by  a 
local  planning  board  representative  of  the 
region.  This  approach  provided  a  grassroots- 
sounding  board  for  local  units  of  government. 
These  regional  boards  provided  the  input  to 
tbe  Governor's  crime  council  which  was  so 
essential  to  tiie  development  of  the  State's 
comprehensive  plan.  The  formation  ol  the 
regional  boards  provided  an  additional  bene- 
fit in  that,  for  the  first  time  we  had  poUce 
chiefs,  sheriffs.  Judges,  district  attorneys. 
and  elected  public  officials  all  seated  together 
at  the  same  table — communicating  with  one 
another— working  toward  common  goals  and 
objectives. 

We  also  redbgnized.  early  in  the  game, 
that  if  we  were  to  be  successful  in  Colorado— 
we  must  take  a  double-barreled  approach  to 
solving  the  problems.  First,  in  order  to  truly 
upgrade  the  disciplines  and  unite  them  into 
a  complete  system,  we  would  require  not 
only  «me  and  extensive  funding  but  also 
long-range  planning— which  must  be  initi- 
ated immediately— while  at  the  same  time, 
we  must  also  address  the  Immediate  problem 
of  crime  in  the  streets— so  during  our  first 
2  years  of  operaOon,  Colorado  has  been  in- 
volved in  long-range  planning  while  at  tbe 
same  time  funding  short-term  projects  that 
would  produce  Immediate  results. 

Through  this  approach  we  were  able  to 
make  approximately  360  small  to  medium 
sized  grants  and  in  doing  so  we  accom- 
plished two  prime  objectives — first,  was  the 
immediate  funding  of  a  large  number  of 
crises-type  projects— and  second,  quite 
frankly.  It  bought  a  tremendous  amoxmt  of 
good  will  which  Is  so  essential  to  the  future 
effectiveness  of  the  program. 

Now.  you  must  understand — that  in  Colo- 
rado— law  enforcement  is  very  parochial,  and 
Initially  there  was  great  suspicion  and  con- 
cern that  this  program  would  be  a  Federal- 
State  take  over  of  local  law  enforcement. 
This  early  low-level  funding  has  clearly  dem- 
onstrated to  the  local  police  that  this  is  not 
tbe  case — to  tbe  extent  that  local  support  for 
the  program  Is  now  overwhelming — and  has 
far  exceeded  our  early  expectations. 

Now,  we  could  not  have  carried  out  this 
double-barreled  approach  without  compre- 
hensive State  planning  and  block  grant 
funding — nor  could  It  be  done  without  a  true 
Federal,  State,  and  local  government  part- 
nership— for  without  the  block  grant  ap- 
proach, there  could  be  no  comprehensive 
planning — and  without  the  partnership, 
there  could  be  no  comprehensive  implemen- 
tation of  action  programs  as  a  result  of  that 
planning.  This  Is  not  to  say  that  Colorado 
has    been   without    problems — for   we    have 


surely  had  our  share — and  now,  I  would  like 
to  mention  Just  a  few. 

One  of  the  major  problems  we  have  en- 
countered is  tbe  rising  inability  of  St*te  and 
local  agencies  to  develop  the  matching  funds 
as  required  by  the  act  and  this  situation  is 
becoming  increasingly  severe. 

Another  problem  is  the  communication 
gap  that  is  sometimes  apparent  with  respect 
to  policy  and  administrative  procedures  in 
LEAA.  This  to  a  great  extent  can  be  at- 
tributed to  an  early — low  level  of  profes- 
sional staffing — which — has  consistently 
show  improvement — however — inadequate 
staffing  at  the  Federal  level  can  and  will 
frustrate  effective  and  timely  implementa- 
tion of  the  program  at  tbe  State  level. 

Also  of  great  concern  Is  what  appears  to 
be  tbe  beginning  of  federally  Imposed  na- 
tional priorities  which  may  not  be  germane 
to  all  States — this  movement,  we  brtleve.  is 
in  direct  conflict  with  the  original  Intent  of 
Congress  and  tbe  block  grant  concept.  For 
example,  the  present  proposed  House  amend- 
ment requiring  25  percent  of  tbe  total  Safe 
Streets  Appropriation  to  be  allocated  for  cor- 
rections. 

And  finally,  tbe  disproportionate  scale  of 
funding  between  planning  and  action 
monies — now.  let  me  briefly  explain  what  I 
mean — Ideally,  planning  should  be  the  pri- 
mary function  of  tbe  State  Planning 
Agency — however.  In  Colorado — and  in  most 
other  States  we  have  found  this  not  to  be 
the  case — Instead — we  have  found  that 
Grant  administration  has  preempted  our 
primary  responsibility  of  planning.  For  ex- 
ample, in  1969,  we  funded  95  action  projects. 
Thus  far  In  1970,  we  have  funded  215  and 
we  anticipate  reaching  a  level  of  about  300. 
The  Impact  of  tbe  Grant  administration  re- 
sponsibility Is  overwhelming  when  Involved 
with  such  a  large  number  of  grants.  This  re- 
quires providing  technical  assistance  to 
grantees  in  the  preparation  of  applications — 
also  the  preaudlting  of  grant  applications — 
then  project  monitoring  and  also  the  neces- 
sary foUowup  on  quarterly  fiscal  reports — all 
of  this  requires  a  major  effort  by  the  plan- 
ning staff. 

From  this  brief  discussion,  it  Is  easy  to  see 
that  there  can  be  UtUe  time  left  for  com- 
prehensive planning. 

The  obvious  solution  to  tbe  problem  is  to 
provide  a  greater  allocation  of  funds  to 
States  for  tbe  purposes  of  not  only  planning 
but  for  grant  administration  as  well. 

We  would  strongly  urge  that  Congress  ad- 
dress this  need  at  the  earliest  possible  oppor- 
tunity—for without  adequate  planning 
funds,  the  quality  of  the  action  program  will 
surely  be  compromised. 

I  thank  you,  Mr.  President! 

Presentation  bt  Arthitr  J.  Bilek.  Chair- 
man, Illinois  Law  Enforcement  Commis- 
sion 

Mr.  President,  gentlemen:  I  see  our  crime 
problem  In  the  United  States  this  way:  The 
losses  and  danaages  being  inflicted  on  our 
citizens  are  so  great,  our  system  of  law  en- 
forcement and  administration  of  Justice  is 
so  inadequate,  that  many  of  our  citizens  are 
experiencing  a  loss  of  confidence  in  society, 
in  America  if  you  will. 

Illinois  Is  no  exception.  This  comes  despite 
some  noteworthy  improvements  in  the  Illi- 
nois criminal  Justice  system  in  recent  years. 
We  have  a  model,  unified  court  system,  with 
a  centralized  administration  and  discipline 
strong  enough  to  remove  a  wayward  Chicago 
Judge  from  the  bench  last  month.  We  have 
a  model  criminal  code.  We  have  strengthened 
our  laws  aimed  at  organized  crime.  Yet  our 
crime  totals  Increase  by  approximately  10 
percent  every  year. 

We  are  running  up  against  the  same  un- 
derlying shortcomings  in  the  criminal  Jus- 
tice svstem  mentioned  by  the  previous  speak- 
ers— lack  of  informction,  lack  of  planning, 
and  lack  of  professionalism. 
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The  very  existence  ol  our  state  planning 
agency  Is  a  major  step  toward  oTercomlng 
the  deflclenclea  Involving  lack  of  Informa- 
tion and  planning.  With  our  sUff  of  40  care- 
fully selected  professionals,  backed  up  by 
36  regional  planning  groups  and  their  staffs, 
we  have  begun  to  plan  methodically  and 
thoroughly.  We  develop  needed  information 
and  statistics  in  the  process,  some  through 
research  grants  to  universities  for  studies  of 
juvenile  delinquency  and  organized  crime. 

To  counter  lack  of  professionalism,  we  are 
financing  Improved  and  expanded  training 
and  college  education. 

We  also  find  another  significant  problem — 
syatem  fragmentation.  We  have  over  800  po- 
lice departments,  more  than  100  in  Cook 
County  alone.  There's  also  the  fragmentation 
effect  produced  by  multiple  levels  of  govern- 
ment— federal,  state,  county  and  municipal. 
We  can't  reduce  the  number  of  local  gov- 
ernments, or  change  the  four  levels  of  gov- 
ernment. But  we  are  striving  to  minimize 
the  effects  of  fragmentation,  through  coordi- 
nated planning,  joint  communications  sys- 
tems and  training  facilities. 

We  have  also  provided  two  million  dollars 
for  a  statewide  emergency  police  radio  net- 
work involving  the  placing  of  a  second  radio 
In  all  3.700  police  vehicles  In  the  state  for 
direct  communication  with  each  other  across 
county  or  municipal  ilnes. 

So.  as  a  football  coach  would  put  It,  we're 
getting  back  to  fundamentals.  Minimizing  or 
even  overcoming  these  basic  shortcomings 
may  not  be  the  entire  answer,  but  If  we  can 
block  and  tackle  well,  we'll  have  a  far  better 
chance  of  winning  the  game. 

At  the  behest  of  Governor  Ogilvie.  the  Illi- 
nois legislature  In  the  last  year  and  a  half 
has  made  major  Improvements  in  the  state's 
criminal  justice  machinery,  and  has  greatly 
Increased  criminal  justice  operating  funds. 
This  determined  new  state  drive  to  control 
crime  dovetails  perfectly  with  the  federal  ef- 
fort under  the  Omnibus  Act.  We  have  quickly 
developed  an  effective  federal-state  partner- 
ship that  Is  touching  every  aspect  of  criminal 
justice  In  Illinois. 

Our  state  planning  agency  has  even  de- 
veloped a  beginning  rapport  with  the  coiu-ts 
and  judges,  who  tended  initially  to  resist 
attempts  at  coordination  and  planning.  But 
the  state  court  system  administrator  Is  now 
a  member  of  our  commission  and  we  Intend 
to  systematically  identify  the  most  urgent 
needs  in  the  criminal  adjudication  process. 
The  commission's  largest  single  grant  to 
date  Is  an  award  of  over  two  million  dollars 
to  strengthen  public  defender  services 
throughout  the  state,  at  both  the  trial  and 
f  appellate  levels. 

Pour  district  offices  have  been  established 
to  handle  criminal  appeals  for  indigents,  and 
an  experimental  store-front  office  has  been 
opened  in  one  community  beset  by  economic 
hardship  and  racial  friction  to  provide  both 
trial  and  appellate  defender  services.  The 
store-front  office  Is  doing  a  brisk  business. 

On  the  other  side  of  the  fence,  we  have 
granted  almost  one  million  dollars  to  im- 
prove prosecution.  The  Cook  County  State's 
Attorney  U  adding  21  assistant  prosecutors 
and  five  Investigators  to  focus  on  gang  vio- 
lence, organized  crime,  planning  and  train- 
ing, and  improving  coordination  with  local 
police  departments.  The  grant  also  provides 
funds  for  a  model  state's  attorney's  office 
In  a  judicial  circuit  outside  Chicago,  and 
an  innovative  regional  team  to  serve  an  ap- 
pellate court  district  of  13  counties. 

We're  not  Ignoring  the  man  behind  the 
bench.  We  are  now  providing  training  In 
sentencing  for  criminal  court  judges,  and 
this  fall  we'll  begin  a  training  program  for 
juvenile  cotirt  judges. 

Let  us  now  look  at  corrections. -Here,  un- 
like the  obstacles  encountered  In  otir  deal- 
ings with  the  court  systems,  our  state 
planning  agency  has  the  good  fortune  to 
work  with  a  new  department  and  an  aggres- 


sive young  director  who  are  moving  ahead  at 
full  speed. 

The  Department  of  Corrections  has  in- 
creased salaries  and  enlarged  professional 
staffs.  They  are  placing  important  new  em- 
phasis on  work  release,  halfway  houses  and 
minimum  security  facilities.  They  are  offer- 
ing Inmates  training  in  a  widening  variety 
of  useful  job  skills  Including  computer  pro- 
graming. The  state  planning  agency  Is  work- 
ing together  with  the  Department  of  Correc- 
tions to  attain  its  ambitious  objectives  with 
financial  support  and  coordinated  planning. 
For  Instance,  one  of  the  department's  ma- 
jor thrusts  is  to  improve  juvenile  programs. 
Of  the  3,000  juveniles  admitted  to  Illinois 
youth  institutions  last  year.  44  percent  were 
parole  violators. 

So  the  Illinois  Law  Enforcement  Commis- 
sion has  granted  funds  to  the  department 
for  six  community  homes  to  provide  group 
counseling.  Job  placement,  tutoring  and 
other  services  to  juvenile  parolees  and  other 
young  people  under  state  supervision. 

We  have  also  funded  a  program  giving 
specialized  training  to  one  juvenile  worker 
In  every  state  corrections  facility  or  office. 
The  worker  In  turn  becomes  a  teacher  to 
pass  on  his  knowledge  to  others  In  his  unit. 
We  are  also  providing  funds  for  a  wide- 
rr.nging  spectrum  of  special  projects  in  cor- 
rections, including  a  live-in  narcotics  re- 
habilitation center  where  addicts  and  their 
families  receive  counseling  and  learn  to  live 
together  better:  a  program  of  volunteer  pro- 
bation aides  who  reside  in  the  same  com- 
munities as  the  probationers  they  work  with, 
not  in  some  other  part  of  town:  the  develop- 
ment of  standards  for  detention  facilities 
and  regular  inspections  of  every  jail  In  Illi- 
nois: a  total  revision  of  the  correctional 
code;  and  development  of  flow  charts  and 
systems  design  to  improve  the  movement  of 
a  person  through  the  correctional  process. 

Just  last  month  LEAA  granted  through  the 
state  planning  agency  nearly  200-thousand 
dollars  to  the  Portland  Cement  Association 
and  the  corrections  departments  of  Illinois. 
Michigan.  Indiana  and  Wisconsin.  This  will 
help  construction  companies  in  the  four 
states  to  train  and  hire  200  to  400  ex- 
Inmates.  It's  an  Imaginative  program,  de- 
signed carefully  to  train  men  In  cement  fin- 
ishing, masonry  and  other  trades  where  a 
shortage  of  skilled  workers  is  expected  over 
the  next  five  years. 

I  want  to  emphasize  one  important  point: 
We  m  Illinois  believe  in  the  Omnibus  Crime 
Control  Act.  It  should  be  continued,  rein- 
forced and  expanded,  maintaining  the  essen- 
tial principles  of  block  grants  and  compre- 
hensive statewide  planning. 

Illinois  believes  in  the  program  to  the  ex- 
tent of  committing  13  million  dollars  ap- 
propriated to  the  state  planning  agency  by 
the  General  Assembly.  The  grants  made  so 
far  by  the  Illinois  Law  Enforcement  Com- 
mission have  in  fact  carried  more  state 
money  than  federal. 

We  have  even  set  up  our  own  program 
called  Project  Action  Now  pf  expeditious  100 
percent  state  grants — no  federal  money — to 
meet  certain  high-priority  needs;  police  de- 
partment management  studies,  community 
relations  projecu.  and  training  for  criminal 
justice  personnel.  This  demonstrates  how  the 
Act  is  stimulating  new  efforts  by  the  states 
and  Is  creating  a  true  federal-state  partner- 
ship, the  New  Federalism  In  action. 

However,  even  with  these  energetic  federal 
and  state  efforts  under  the  Omnibus  Act.  I 
am  not  unqualifiedly  optimistic  about  solv- 
ing the  problem  of  crime  in  Illinois  or  In 
America.  Improving  criminal  Justice,  making 
It  more  efficient  in  apprehending  and  con- 
victing criminals,  will  not  alone,  prevent 
most  crime  from  being  committed. 

I  am  deeply  concerned  that  no  matter  how 
well  we  succeed  In  improving  law  enforce- 
ment, our  nation  will  continue  to  have  a 
crime  problem  of  major  proportions  unless 


two  additional  changes  occur:  one,  allevia- 
tion of  the  unsatisfactory  environmental 
and  social  conditions  that  provide  the  breed- 
ing ground  for  great  masses  of  crime:  and 
two,  regaining  throughout  this  Nation  • 
basic  moral  outlook  founded  on  principles 
of  love,  truth  and  justice. 

Presentation  by  Robekt  H.  Lawson,  Execu- 
tive DiKECToa.  Califoknia  CotiNcn-  on 
Criminal  Justice 

Mr.  President,  we  appreciate  the  oppor- 
tunity to  share  with  you  some  of  our  con- 
cerns for  people,  crime,  and  the  criminal 
justice  system  in  California  with  particular 
reference  to  the  police  function. 

A  few  statistics  Indicate  the  enormity  of 
the  situation  confronting  law  enforcement 
In  California.  The  State  population  U  ex- 
pected to  reach  20  million  during  1970. 
Simultaneously.  Incidence  of  the  seven  major 
offenses  will  show  an  Increase  of  150  percent 
during  this  decade.  1970  will  also  see  more 
than  200.000  adult  felony  arreste  (up  107 
percent  from  1960)  and  100,000  juvenile 
felony  arrests,  an  alarming  198  percent 
Increase. 

An  especially  disturbing  problem  Is  In  the 
area  of  drug  violations  In  which  juvenile 
arrests  are  up  2.630  percent  over  1960  and 
adult  arrests  up  433  percent. 

Police  In  our  State  are  confronted  by  the 
same  problems  that  exist  elsewhere — but 
magnified  and  intensified  by  the  population 
concentration  and  the  existence  of  400  sep- 
arate cities.  Many  subsumed  In  large  metro- 
politan areas. 

The  police  function  Is  extremely  broad  and 
technical  with  thousands  of  skills  and 
knowledges  required  for  the  Increasing  com- 
plexity of  contemporary  society.  A  relative- 
ly small  percentage  of  our  reported  crime 
is  cleared  by  the  arrest  of  the  perpetrator. 
A  major  reason  for  this  is  the  lack  of  time, 
manpower,  and  technological  assistance  to 
adequately  cover  a  crime  scene  and  meth- 
odically collect.  Identify,  and  preserve  evi- 
dence. Another  limitation  is  due  to  the  of- 
ficers inability  to  communicate  with  the 
neighborhood,  particularly  with  the  decline 
of  the  foot  patrol. 

To  attempt  to  deal  successfully  with  the 
basic  issues  facing  the  police,  the  California 
council  on  criminal  justice  has  Identified  as 
number  of  major  areas  of  need.  The  em- 
phasU  has  definitely  been  on  new  and  better 
ways  of  doing  things  rather  than  just  more 
money  to  do  what  we  have  been  doing.  I  will 
mention  three  with  Illustrative  examples  of 
specific  projects. 

Police  community  relations  Is  a  very  real 
problem  In  California.  The  number  of  proj- 
ect requests  from  local  agencies  reflects  this. 
For  example,  two  separate  grants  have  been 
made  to  the  city  of  Compton  to  meet  the 
needs  they  have  Identlfled.  The  first  estab- 
lishes a  special  service  center  to  process  com- 
munity complaints  and  provide  assistance 
to  people  with  specific  problems.  A  detoxifi- 
cation center  will  be  added.  The  second  estab- 
lished an  apprentice  police  program  whereby 
youths  age  17-21  were  hired  as  uniformed 
community  service  officers.  The  purpose  Is 
to  Improve  police  services  and  provide  a  res- 
ervoir of  trained  manpower  for  police  re- 
cruitment. 

Because  we  also  recognize  that  the  best 
time  to  solve  tomorrow's  problems  is  today, 
we  have  addressed  the  need  to  develop  a  bet- 
ter undersUndlng  of  the  problems  of  law 
enforcement  on  the  part  of  young  people. 
To  that  end  we  have  funded  projects  In  Ven- 
tura County  and  the  city  of  Davis  which 
bring  police  and  aheriffs  officers  into  ele- 
mentary and  high  schools  to  teach  various 
topics  but  also  to  meet  with  students  Infor- 
mally In  the  halls  and  school  yards  to  create 
a  more  positive  image  and  encourage  more 
communications  between  our  young  pe<^le 
and  the  police. 
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Another  area  of  need  in  police  services  Is 
to  encourage  the  coordination  and  pooling  of 
certain  basic  support  functions.  One  example 
Is  the  project  to  design  a  police  Information 
system  for  the  San  Francisco  Police  Depart- 
ment. Another  will  create  a  joint  crime  In- 
formation system  few  police  departments  In 
four  cities  In  Contra  Costa  County.  This 
same  county  Is  developing  a  very  exciUng 
proposal  which  would  result  In  a  restructur- 
ing of  the  police  services  within  that  county 
which  Includes  14  cities.  This  will  involve 
devising  a  county-wide  revenue  plan  to  sup- 
port the  police  function,  dividing  the  coun- 
ty Into  policing  areas:  a  reallocation  of  duties 
and  responsibilities  between  the  city  police 
departments  and  the  sheriffs  office,  and  co- 
ordination of  area-wide  activities  and  man- 
power utilization. 

Inasmuch  as  the  total  criminal  justice 
system  In  California  requires  the  expendi- 
ture of  91  billion  annually  to  support,  the 
amount  of  money  received  through  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  ob- 
viously Is  not  of  sufficient  magnitude  alone  to 
create  spectacular  results. 

For  its  1968-«9  action  grant  program  Cal- 
ifornia received  a  •2.3  million  block  grant. 
For  1969-70  $17.3  million  was  received. 

The  California  Council  on  Criminal  Justice 
has  authorized  over  »5.5  million  In  more 
than  100  action  grant  awards.  Of  this 
amount,  $3,776,000  have  gone  to  units  to  lo- 
cal government  and  $1,779,000  to  State,  pri- 
vate and  other  agencies. 

The  method  through  which  Federal  grants 
are  made  produces  a  situation  which  stimu- 
lates total  Improvement  of  the  system.  Such 
a  program  has  a  far  greater  and  more  lasting 
Impact  than  could  be  achieved  through  the 
mei«  addition  of  Federal  monies  to  our  ex- 
isting budget.  Thus  we  can,  by  long-range 
planning  and  continued  block  grants,  de- 
velop programs  more  responsive  to  local 
needs  and  with  the  most  favorable  cost/ 
benefit  ratio. 

Finally — and  this  may  be  actually  more 
significant  than  the  funding  of  all  the  proj- 
ects I  have  mentioned — we  have  now  esrtab- 
lished  a  mechanism  whereby  the  many  com- 
ponents of  the  criminal  justice  system  are 
engaging  In  a  joint  analysis  of  their  prob- 
lems with  the  result  of  broadened  awareness 
and  better  understanding  of  the  Inter-rela- 
tlonships  of  the  system. 

It  is  most  encouraging  to  participate  in  a 
meeting  where  police  officers,  city  council- 
men,  county  supervisors,  probation  officers. 
Judges,  and  citizens  together  are  discussing 
methods  of  preventing  and  controlling  crime. 
On  such  an  occasion,  one  can  believe  that 
perhaps  the  problem  Is  not  as  insoluble  as 
statistics  would  make  it  appear. 


Presentation  bt  Paul  Wormeli,  Vice  Pres- 
ident. Public  Systems.  Incorporated,  of 
Sacramento 

Search  Is  an  acronym  standing  for  system 
for  the  electronic  analysis  and  retrieval  of 
criminal  histories.  Search  responds  to  a  long- 
standing need  of  criminal  Justice  agencies, 
namely,  to  be  able  to  determine  rather  quick- 
ly whether  or  not  a  person  with  whom  they 
are  In  contact  has  a  prior  criminal  record. 
If  so,  then  It  usually  Is  important  to  know 
the  nature  of  the  prior  criminal  behavior, 
and  to  Identify  the  other  specific  depart- 
ments or  agencies  which  have  dealt  with  the 
Individual. 

The  police  require  this  knowledge  In  mak- 
ing decisions  relative  to  arrest  and  In  case 
Investigation.  The  courts  Increasingly  need 
a  quick  v^ay  of  establishing  prior  record  to 
assist  in  setting  ball.  In  determining  the 
proper  charge,  and  In  selecting  preventive 
detention.  Correctional  officers  want  to  know 
the  results  of  prior  correctional  programs  in 
deciding  on  the  treatment  to  be  given  an 
offender.  Most  of  these  agencies  need  the 
data  in  minutes  or  hours  rather  than  days 
or  weeks  as  Is  now  the  case  with  the  present 


manual   system   of  mailing  out  the  paper 
summary  of  arrests. 

Project  search  was  created  by  LEAA  and 
the  States  to  develop  and  demonstrate  a 
prototype  computerized  system  which  meets 
these  needs  for  quick  access  to  prior  record 
data. 

There  are  15  States  participating  In  the 
project.  These  states,  when  grouped  together, 
account  for  75  percent  of  the  reported  crime 
in  the  United  States.  One  of  the  most  valu- 
able outcomes  of  this  project  has  been  the 
development  of  the  organizational  mecha- 
nisms which  we  have  created  to  achieve 
agreement  on  data  content  and  system  op- 
eration. A  policy  board,  consisting  of  an  ex- 
ecutive-level representative  from  each  State, 
was  created  to  control  the  project  and  to 
work  out  the  Interstate  aispects  ol  the  system 
for  maximum  mutual  benefit. 

The  system  concept  that  we  are  testing 
has  3  basic  components.  First,  there  are  some 
600  computer  terminals  placed  around  the 
country  In  police,  courts,  and  correctional 
agencies.  Second,  each  participating  State 
has  on  Its  own  computer  system  a  computer- 
ized file  of  10,000  detailed  offender  criminal 
histories.  Third,  we  have  created  a  national 
center  Index,  or  directory,  containing  limited 
criminal  summaries  for  the  offender  records 
maintained  In  all  of  the  state  files.  The  cen- 
tral Index,  then,  depends  on  and  Is  derived 
from  the  state  systems. 

The  terminals  are  connected  by  telephone 
lines  to  their  state  computer  system.  Elach 
state  computer  is  directly  Unked  by  a  tele- 
phone line  to  the  computerized  central  index 
which  is  temporarily  maintained  by  the 
Michigan  State  Police  in  Lansing,  Michigan. 
As  we  will  demonstrate,  a  user  can  first  make 
an  Inquiry  to  the  central  Index  and  find  out 
If  an  Individual  has  a  record,  what  It  briefly 
consists  of,  and  which  state  holds  the  de- 
tailed record.  If  more  Information  is  required, 
any  user  can,  by  means  of  computerized 
switching,  go  directly  Into  the  computer  in 
the  state  holding  the  record  and  retrieve  the 
detailed  criminal  history. 

We  began  project  search  1  year  ago.  Our 
schedule  called  for  the  original  6  states  to  be 
on  line  on  July  1.  1970.  On  this  date,  we 
began  a  2-month  demonstration  of  the  sys- 
tem with  Arizona.  California,  Maryland, 
Michigan,  Minnesota,  and  New  York  com- 
pletely hooked  up  and  operating.  Florida  is 
coming  on-line  this  week.  Connecticut,  Texas, 
and  Washington  are  converting  their  10,000 
manual  paper  files  Into  con^>uterlzed  form 
and  will  be  finished  In  December.  Five  other 
States,  Colorado,  Illinois,  New  Jersey,  Ohio, 
and  Pennyslvanla  are  observing  in  prepara- 
tion for  joining  the  system  In  the  future.  We 
plan  an  evaluation  period  starting  Septem- 
ber I,  and  by  December  we  Intend  to  have 
worked  out  the  final  design  of  a  futtire  na- 
tional operating  system. 

A  few  loose  ends  remain.  The  communi- 
cation load,  with  all  of  this  data  being  ex- 
changed, requires  a  lot  of  telephone  line  ca- 
pability. We  are  discussing  with  NASA  the 
feasibility  of  using  a  satellite  for  this  pur- 
pose and  we  may  conduct  an  experiment  us- 
ing an  existing  satellite  to  determine  the 
optimum  configuration  of  such  a  system.  A 
second  problem  yet  to  be  solved  Is  to  provide 
an  equally  fast  way  of  verifying  the  Identity 
of  an  individual  about  whom  an  inquiry  is 
made.  With  flngerprlnte  as  the  only  positive 
means  of  Identification,  we  need  to  develop 
high-speed  methods  of  fingerprint  transmis- 
sion and  classification  or  verification.  We  are 
Investigating  the  use  of  satellites  with  wide 
band-width  transmission  capabilities  and  the 
use  of  laser-based  holography  for  high-speed 
fingerprint  comparison. 

Before  we  turn  the  system  on  for  you  I 
would  like  to  mention  a  second  part  of  search 
that  may  have  more  ultimate  impact  on  the 
effectiveness  of  criminal  justice  agencies  than 
this  sophisticated  information  retrieval  ca- 
pability. We  have  designed  and  are  testing 
the  feasibility  of  a  prototype  new  i^iproach 


to  the  collection  and  analysis  of  criminal 
Justice  statistics.  As  you  have  heard  today, 
we  have  very  little  data  available  for  the 
workload,  efficiency,  and  efficacy  of  criminal 
justice  agencies  in  this  country.  We  are  try- 
ing. In  project  search,  to  illustrate  a  com- 
plete statistical  system  that  follows  offenders 
through  the  various  processes,  thereby  link- 
ing agencies  and  processes  to  describe  the 
criminal  justice  system  and  its  complicated 
Interrelatlonsips. 

Mr.  HRUSKA.  In  conclusion,  I  would 
like  to  say  that  I  feel  the  LEAA  program 
has  been  extremely  successful.  State  and 
local  governments  are  not  able  now  to 
deal  with  the  crime  problem  all  by  them- 
selves. There  is  not  enough  money,  nor 
enough  public  interest,  nor  enough 
trained  personnel,  nor  enough  research, 
nor  enough  coordination  and  planning, 
nor  enough  new  programs.  The  LEAA 
was  designed  to  provide  leadership,  fund- 
ing and  technical  assistance  to  help  the 
States  and  cities  in  what  is  basically  a 
local  problem.  This  is  what  LEAA  is 
doing  and  is  doing  well,  I  believe. 

If  the  amendments  contained  in  the 
committee  bill  are  accepted,  LEAA  will  be 
able  to  improve  its  operations  and  con- 
tinue to  effectively  assist  States  and  local 
governments  in  improving  and  strength- 
ening law  enforcement. 


ATTORNEY  GENERAL  FINDS  WIRE- 
TAPPING AIDS  IN  WAR  ON  CRIME 

Mr.  HRUSKA.  Mr.  President.  2  years 
ago  Congress  authorized  the  Attorney 
General  to  utilize  wiretapping  imder  con- 
trolled circumstances  to  comba*.  crime  in 
this  Nation.  Title  in  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  outlawed  wiretapping  by  private 
parties  but  permitted  its  use  by  Federal 
law  enforcement  agencies  and  by  State 
and  local  police  dei>artments  in  States 
which  permit  it. 

Following  the  passage  of  that  act  the 
Department  of  Justice  was  headed  by  an 
official  who  declined  to  use  that  author- 
ity. Now  however  we  have  as  Attorney 
General  a  man  who  believes  in  using 
every  legitimate  weapon  available  to  him 
in  the  war  against  crime.  This  Senator  is 
pleased  that  that  is  the  present  case. 

In  a  speech  before  the  International 
Association  of  Chiefs  of  Police  in  Atlantic 
City,  N.J.,  on  Monday,  Attorney  General 
Mitchell  called  electronic  surveillance  the 
most  valuable  tool  in  the  Federal  arsenal 
in  tile  war  against  organized  crime. 

Court -authorized  wiretapping  is  a  key 
factor  in  our  plans  and  It  has  amply  demon- 
strated its  effectiveness.  We  cannot  afford 
to  shun  a  method  that  Is  both  effective  and 
compatible  with  constitutional  law. 

I  want  to  read  a  few  additional  state- 
ments from  the  Attorney  General's  ad- 
dress, but  at  this  point  I  ask,  Mr.  Presi- 
dent, unanimous  consent  to  have  printed 
in  the  Record  at  the  conclusion  of  my 
remarks  the  complete  text  of  the  address 
and  a  story  concerning  his  remarks  from 
the  Washington  Post. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HRUSKA.  Diu-ing  1969,  30  Federal 
wiretaps  and  241  State  wiretaps  were 
authorized  and  executed,  Mr.  Mitchell 
said,  adding  that  80  percent  of  the  mes- 


35704 


CONGRESSIONAL  RECORD  —  SEN  ATE 


October  8,  1970 


sages  intercepted  contained  incriminat- 
ing evidence  and  that  the  taps  resulted 
in  139  arrests — an  average  of  more  than 
four  per  wiretap. 

He  said: 

I  believe  this  shows  conclusively  that  we 
have  done  our  homework,  that  we  are  not 
oil  fishing  expeditions,  that  we  were  pretty 
sure  of  our  ground  when  we  asked  for  the 
court  orders. 

From  February  of  1969  to  July  13, 1970, 
he  said  133  t'ederal  wireUps  were  au- 
thorized and  installed  and  that  arrests 
resulted  in  all  but  12  of  the  wiretaps. 
Of  the  419  arrests,  325  persons  were 
indicted. 

Unfortunately,  the  subject  of  wiretap- 
ping Is  charged  with  emotion  and  prejudice. 
Wiretap  triggers  in  many  people  all  man- 
ner of  bogeys — flagrant  invasion  of  privacy, 
thought  control,  and  repression,  to  use  a 
word  you  and  I  haye  heard  lately. 

In  reviewing  our  use  of  wiretapping  In 
the  past  year-and-a-half,  I  think  jrou  will 
agree  that  the  only  repression  that  has  re- 
sulted Is  the  repression  c(  crime. 

Mr.  Mitchell  pointed  out  that  although 
the  previous  administration  had  the 
power  to  seek  court-authorized  wiretaps, 
it  refused  to  request  any. 

He  said: 

The  Nixon  administration  Is  committed  to 
use  every  legal  weapon  against  organized 
crime.  If  laWmakers  give  you  a  tool  for  en- 
forcement purposes,  you  should  use  It. 

He  noted  that  in  emergencies  involv- 
ing conspiratorial  activities  character- 
istic of  organized  crime,  the  Attorney 
General  may  authorize  a  wiretap  with- 
out a  court  order. 

In  such  casee.  a  covurt  order  must  be  ob- 
tained within  48  hours  after  the  tap  Is  In 
use.  To  date  I  haye  not  found  It  necessary 
to  exercise  that  power. 

Mr.  Mitchell  said  that  one  of  his  first 
acts  as  Attorney  General  was  to  author- 
ize filing  of  the  first  Federal  appUcation 
for  court-authorized  wiretap  luider  title 
in  in  February  1969. 

That  wiretap,  he  said,  resulted  in  the 
seizure  of  124  poiuids  of  heroin  and 
the  conviction  of  two  defendants  in  a 
major  international  narcotics  smuggling 
conspiracy. 

In  a  recent  narcotics  investigation,  he 
said,  wiretaps  not  only  produced  evi- 
dence of  a  substantial  narcotics  distri- 
bution scheme,  but  also  details  of  a 
planned  bank  robbery  and  a  planned 
murder — both  of  which  were  prevented 
as  a  result. 

Perhaps  the  most  dramatic  operation 
owing  its  success  to  wiretapping  was  called 
"Operation  Eagle" — a  8-month  siirvelllanoe 
followed  by  the  roundup  of  a  major  oocaine 
and  heroin  smuggling  ring. 

Simultaneous  raids  In  10  cities  last  June 
led  to  the  arrest  of  139  persons  and  the 
seizure  of  large  quantities  of  narcotics,  flre- 
mrms,  automobiles,  and  cash.  Since  that 
time  we  have  made  27  additional  arrests 
based  on  the  same  Information  and  we  are 
seeking  33  fugitives. 

He  said : 

On  the  other  side  of  the  coin  we  are  pursu- 
ing a  vigorous  and  effective  program  to  en- 
force the  prohibition  agairist  the  private  use 
of  wiretap. 

The  effectiveness  of  our  enforcement  pro- 
gram may  be  measured  by  the  fact  that  com- 
plaints   against    private    wiretapping    have 


dropped    to    about    ouc-third    their    former 
rate. 

Mr.  Mitchell  said  the  Department  had 
obtained  a  conviction  against  a  person 
who  liad  tried  to  spy  on  the  proceedings 
of  the  1968  Democratic  platform  com- 
mittee and  last  month  secured  the  con- 
viction of  a  wiretap  expert  in  Nevada  for 
carrying  an  electronic  surveillance  de- 
vice across  State  lines. 

In  another  case,  he  said,  a  private 
detective  was  sentenced  to  6  years  in 
prison  for  extensive  use  of  wiretapping 
in  connection  with  divorce  cases. 

In  stressing  the  constitutionality  of 
electronic  surveillance.  Mr.  Mitchell  said 
there  are  eight  requirements  which  must 
be  adhered  to  in  all  taps  used  under  title 

in. 

They  are:  Securing  a  court  order  from 
a  judge:  specifying  the  offenses  under  in- 
vestigation and  the  types  of  conversa- 
tions to  be  overheard;  limiting  the  time 
period  of  the  surveillance;  terminating 
the  wiretap  once  the  stated  objective  has 
been  achieved;  renewing  the  wiretap  au- 
thorization only  by  showing  a  continued 
probable  cause:  showing  that  nonnal  in- 
vestigative procedures  have  been  tried 
and  failed  or  are  too  dangerous  to  be 
used;  showing  why  the  objective  would 
be  thwarted  if  the  person  to  be  overheard 
were  notified  of  the  wiretap,  and  report- 
ing on  the  results  of  each  wiretap. 

EzuiBrT  1 
Address  bt  Jomf  N.  MrrcnxLL 
Gentlemen:  I  am  especially  pleased  to  be 
here  today,  because  at  a  time  when  certain 
types  of  crime  are  on  the  rise,  there  Is  much 
that  Law  enforcement  offlcers  of  different 
Jurisdictions  can  gain  from  mutual  discus- 
sion. 

^  In  this  connection  I  want  to  talk  about  a 
particularly  effective  weapon  In  the  war 
against  organized  crime.  I  refer  to  the  vari- 
ous forma  of  electronic  surveillance,  which 
I  will  hereafter  refer  to  simply  as  wireUpplng. 
It  Is  now  more  than  two  years  since  pas- 
sage of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  Among  other  things,  it 
cUrlfied  the  legal  status  of  wiretapping  In 
this  country. 

Under  this  act,  wiretapping  by  private 
parties  was  outlawed.  At  the  same  time,  con- 
trolled use  of  wiretapping  was  authorized  for 
federal  law  enforcement  authorities  and  such 
authorities  at  the  state  and  local  level  in 
those  states  authorizing  lU  use. 

With  the  perspective  provided  by  two  years 
of  authorized  wiretapping,  it's  time  for  us 
to  review  the  history  of  this  subject  to  see 
whether  we  are  going  In  the  right  direction; 
to  examine  whether  the  fears  of  those  op- 
posing wiretapping  are  Justified;  to  see  If  the 
results  since  1968  In  terms  of  criminal  ap- 
prehension were  worth  It;  and  on  the  basis 
of  these  determinations  to  chart  future 
poUcy. 

Unfortunately,  the  serious  and  critical  sub- 
ject of  wiretapping  Is  charged  with  emotion 
and  prejudice.  The  term  'wiretap"  triggers 
In  many  people  all  manner  erf  bogeys — 
flagrant  Invasion  of  privacy,  thought  control, 
and  (to  use  a  word  you  and  I  have  beard 
lately)    repression. 

Welt,  in  reviewing  our  use  of  wiretapping 
In  the  last  year-and-a-half,  I  think  youU 
agree  that  the  only  repression  that  has  re- 
sulted is  the  repression  of  crime. 

The  reason  Is  that  wiretapping  has  a  his- 
tory of  perhaps  a  hundred  years — If  we  go 
back  to  the  t*legraphlc  age — of  confused  and 
foggy  status,  which  in  turn  facilitated  wide- 
spread use  by  public  agencies  and  private 
individuals  alike.  This  Wnd  of  license  In  a 


practice   .^s  sensitive  as  wiretapping  natu- 
rally led  to  a  torrent  of  opposition. 

Not  long  after  Morse  invented  the  tele- 
graph In  the  1840s  the  sending  of  a  messase 
over  the  wire  was  matched  by  the  intercep- 
tion of  it — both  by  private  citizens  and  the 
authorities.  In  the  Civil  War  telegraphy  was 
used  by  both  sides  for  military  messages,  and 
wiretapping  quickly  became  a  means  of  es- 
pionage. The  telephone.  Invented  by  Bell  in 
1876.  was  tapped  by  New  York  Police  as  early 
as  1895. 

Tlie  first  public  uproar  on  this  subject 
occiirred  in  1916  when  a  committee  of  the 
New  York  State  Legislature  Investigated 
wiretapping  by  the  New  York  City  Police. 
The  mayor  of  New  York  pointed  out  that 
"conviction  on  conviction  has  been  obtained 
which  otherwise  would  have  been  Impos- 
sible.'  In  view  of  the  present  posture  of  some 
of  our  newspapers.  It  is  Interesting  to  note 
Uie  1916  editorial  comment  of  one  of  the 
newspapers  in  New  York  City; 

■  The  Timet  feels  too  few  wires  have  been 
tapped,  not  too  many,  and  that  the  expose 
has  hurt  the  cause  of  Justice." 

StiU  more  sensational  was  an  investiga- 
tion by  a  subcommittee  of  the  U.S.  Senate 
Committee  on  Interstate  Conunerce  in  1940. 
It  revealed  widespread  wiretapping  of  pri- 
vate individuals  by  public  officials;  of  public 
officials  by  private  Individuals;  of  private 
individuals  by  other  private  individuals;  and 
of  public  officials  by  other  public  officials. 
For  a  number  of  years  aftarward.  there 
was  a  great  range  of  wlret<^>  control  and 
abuse — depending  on  the  laws  in  particular 
states  and  the  degree  of  enforcement.  Wire- 
tapping devices  were  openly  advertised  for 
private  use. 

The  resiUt  was  a  growing  fear  of  electronic 
eavesdrc^plng  and  a  pubUc  clamor  for  Its 
control.  CivU  libertarians  attacked  with  equal 
virulence  the  clandestine  private  tapper  and 
the  law  officer  using  wireta^p  In  obtaining  evi- 
dence to  convict  a  public  enemy.  Their  only 
consideration  was  the  sanctity  of  Individual 
privacy.  In  short,  they  wanted  to  throw  the 
baby  out  with  bathwater. 

Throughout  this  period,  legislators  and 
Jurists  were  grappling  with  wiretap  law.  The 
California  Legislature  prohibited  Interrup- 
tion of  the  telegraph  as  early  as  1862  and 
extended  this  to  the  telephone  In  1905. 
Other  states  followed  suit  In  varying  degrees. 
Today  more  than  half  the  states  have  laws 
outlawing  wiretapping,  but  In  many  Ifs  still 
unclear  whether  this  applies  to  law  enforce- 
ment authorities  or  whether  evidence  ob- 
tained from  wiretapping  is  admissible  In 
court.  Some  states  specifically  authorize  wire- 
tap by  law  enforcement  agencies  under  sanc- 
tion of  a  court  order.  Others  have  no  law 
In  this  area. 

Before  going  Into  federal  law  on  this  sub- 
ject, I'd  like  to  touch  on  the  status  of  wire- 
tapping In  Great  Britain,  with  whom  we 
share  a  common  legal  heritage. 

In  Great  Britain  the  Government  may  tap 
wires  for  the  prevention  and  detection  of 
serious  crime  and  for  the  national  safety. 
Since  1937  this  has  required  a  warrant  from 
the  Secretary  of  State.  Such  evidence  Is  ad- 
missible In  court  If  it's  relevant  to  the  Issue 
at  hand  and  does  not  operate  unfairly  against 
the  accused. 

Studies  made  by  the  Department  a  few 
years  ago  show  that  In  general,  the  history 
ot  wiretapping  has  been  similar  In  many 
other  countries. 

In  short.  It  appears  that  Great  Britain  and 
a  number  of  other  countries  of  the  free  world 
have  operated  with  authorized  wiretapping 
without  too  much  public  concern  that  It  was 
threatening  basic  freedoms. 

For  many  years  United  States  federal  law 
was  virtually  silent  on  this  subject.  But  In 
1928  the  Supreme  Court  heard  a  case — Olm- 
stead  V.  United  States — In  which  wiretap 
evidence  had  lieen  used  against  bootleg- 
gers m  a  federal  prosecution  In  Oregon,  a 
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state  that  had  outlawed  wiretapping  with- 
out court  order.  The  question  was,  could  in- 
formation so  obtained  be  admitted  as  evi- 
dence? The  Supreme  Court  ruled  by  a  five 
to  four  decision  that  the  Fourth  Amendment 
was  not  violated  since  there  was  no  uiUaw- 
lul  entry  and  no  seizure  of  tangible  things. 
This  simply  meant  that  wiretap  evidence 
obtained  in  violation  of  a  state  law  could 
still  be  admitted  in  federal  court.  In  the 
absence  of  Congressional  action  on  the  sub- 
ject, this  decision  ruled  the  situation  for 
the  next  few  years. 

But  In  1934,  when  Congress  pa;.sed  the 
Federal  Communications  Act,  It  included  a 
provision  against  intercepting  and  divulging 
any  wire  or  radio  communication.  This  has 
been  interpreted  by  the  courts  as  ruling 
out  of  federal  trials  any  evidence  obtained 
either  directly  or  indirectly  by  wiretapping. 
It  left  to  the  states,  however,  the  admissibil- 
ity of  Illegal  wiretap  evidence  In  stata  courts 
In  fact,  In  the  1967  case  of  Katz  v.  United 
States,  the  Supreme  Court  went  further  and, 
without  confining  Ita  Interpretation  to  the 
Federal  Communications  Act,  overturned  the 
1928  Olmstead  decision.  In  this  Important 
case,  a  Government  agent  used  an  electronic 
device  to  hear  and  record  a  subject's  words 
in  an  adjoining  telephone  booth.  The  Su- 
preme Court  ruled  that  the  subject  had 
Justifiably  relied  on  the  privacy  of  the  phone 
booth  and  that  even  though  the  bugging 
device  had  not  physically  penetrated  the 
wall.  It  constituted  a  "search  and  seizure" 
within  the  meaning  of  the  Fourth  Amend- 
ment. 

But  at  the  same  time  the  Supreme  Court 
In  both  the  Katz  case  and  another  case. 
Berger  v.  U.S..  Indicated  that  a  wlretrap  or 
other  form  of  electronic  surveillance  could 
be  constitutional  If  it  follo-ved  the  warrant 
procedure  used  In  searches  and  seizures. 
This  meant  obtaining  a  court  order  after 
showing  probable  cause,  and  submitting  to 
^  continual   Judicial   supervision.   These   decl- 

3  slons  reopened  the  legal  use  of  wiretapping 

X  by  law  enforcement  agencies,  pointing   the 

way  to  new  legislation. 

I  have  gone  through  this  brief  history  of 
wiretapping  to  show,  first,  how  confused 
the  situation  was  before  the  1968  act,  and 
second,  how  the  excessive  objections  to  wire- 
tapping rose  and  flourished  in  this  country. 
In  any  case,  guided  by  the  Katz  and  Ber- 
ger decisions.  Congress  provided  the  wiretap 
provision  In  Title  III  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  It 
replaced  the  blanket  prohibition  against  In- 
terception In  the  Federal  Communications 
Act,  and  substituted  a  clear  delineation  be- 
tween prohibition  of  private  use  on  the 
one  hand,  and  court-authorized  use  by  law 
enforcement   agencies   on   the  other. 

More  specifically.  Title  in  continued  to 
prohibit  wiretapping  by  prlvata  parties  and 
speUed  It  out  In  more  certain  terms.  For 
example.  It  outlawed  the  manufacture,  dis- 
tribution, possession  and  advertising  of 
wiretap  devices  by  private  parties  where  the 
malls  or  Interstate  conunerce  are  Involved. 

More  Important  to  our  discussion  here, 
Title  m  specifically  permitted  the  controlled 
use  of  wiretapping  by  law  enforcement  au- 
thorities in  certin  heinous  crimes  that  are 
associated  with  organized  syndicates — mur- 
ders, kidnaping,  extortion,  certain  bribery 
offenses,  narcotic  offenses  and  others. 

In  doing  so.  Title  in  spelcfled  the  due 
process  of  law  required  to  control  the  use  of 
wiretap  In  these  criminal  cases.  These  In- 
clude securing  a  court  order  from  a  Judge; 
showing  probable  cause;  partlcilarlzlng  the 
offensen  under  Investigation  and  the  type  of 
conversations  overheard:  limiting  the  time 
period  of  the  the  surveillance;  terminating 
the  wiretap  once  the  stated  object  Is 
achieved;  renewing  the  wiretap  authoriza- 
tion only  by  showing  a  continued  probable 
cause:  showing  that  normal  investigative 
procedures  have  been  tried  and  failed  or  are 


too  dangerous  to  be  used;  showing  why  the 
objective  would  be  thwarted  If  the  person  to 
be  overheaj-d  were  notified  of  the  wiretap: 
and  finally  reporting  on  the  results  of  each 
wiretap. 

In  emergecny  situations  Involving  conspi- 
ratorial activities  characteristic  of  organized 
crime,  the  Attorney  General  can  authorize  a 
wiretap  without  the  due  process  I  outlined. 
But  In  such  cases  a  court  order  must  be  ob- 
tained within  48  hours.  To  date  I  have  not 
found  it  necessary  to  exercise  this  power. 

Now.  these  provisions  are  vital,  for  they 
follow  the  cherished  American  legal  tradi- 
tion in  securing  warrants  in  the  related 
example  of  a  house  search.  They  give  us  the 
confidence  that  In  using  the  wiretap  under 
these  limitations  we  are  reaffirming  the  con- 
stitutional safeguards  going  back  to  the  Bill 
of  Rights.  Our  experience  under  this  stat- 
utory grant  of  authority  leads  us  to  the  con- 
clusion that  we  need  not  apologize  to  the 
absolute  civil  llbertarains. 

In  brief,  the  1968  act  gave  law  enforce- 
ment authorities  a  viable  charter  to  use  wire- 
tap In  a  sparing  and  circumscribed  manner. 
1  believe  It  Is  Constitutional.  I  believe  It 
answers  those  who  object  to  wiretap  on 
grounds  of  the  Fourth  Amendment.  I  be- 
lieve that  its  use  by  federal  authorities  is  not 
only  a  right,  but  a  duty.  And  I  believe  the 
same  is  true  for  other  authorities  in  those 
states  where  wiretap  Is  not  outlawed. 

Let's  now  examine  the  effects  of  the  1968 
Act  in  terms  of  wiretap  use  and  resulting 
arrests. 

For  the  first  half-year  of  its  existence,  the 
authority  granted  by  Title  in  of  the  Act  was 
not  used  at  the  federal  level  because  the  In- 
cumbent Administration  refused  to  allow  the 
filing  of  any  application  for  court-authorized 
wiretap. 

In  1969  the  Nixon  Administration  came 
to  office  committed  to  use  every  legal  weap- 
on against  organized  crime.  One  of  the  first 
acts — in  February  1969 — was  to  authorize  the 
filing  of  the  first  federal  application  for 
court-authorized  wiretap  under  Title  HI. 

I  would  like  to  contrast  the  positions  of 
tl>e  two  administrations,  and  I  think  you'll 
agree  that  If  your  lawmakers  give  you  a  tool 
for  enforcement,  you  should   use   It. 

As  you  know,  the  statute  requires  the 
filing  of  reports  of  wiretaps  with  Congress. 
The  reporta  for  the  1969  calendar  year  show 
that  30  federal  wiretaps  and  241  state  wire- 
taps were  authorized  and  executed.  The 
eight  states  reporting  were  Arizona,  Colo- 
rado, Florida.  Georgia.  Maryland,  New  Jer- 
sey. Rhode  Island  and  New  York.  It  shoud  be 
noted  that  these  reports  were  for  calendar 
1969:  since  then  more  states  have  availed 
themselves  of  the  authorization  of  In  Title 
III. 

Do  these  271  federal  and  stata  wiretaps 
represent  an  excessive  use  of  this  statuta? 
The  FBI's  Uniform  Crime  Report  Index  for 
seven  serious  types  of  crime  showed  a  total 
of  nearly  five  million  offenses  in  calendar 
1969.  While  these  seven  crimes  do  not  com- 
pare exactly  with  the  crimes  for  which  wire- 
tapping is  authorized,  I  think  this  gives  an 
adequate  order  of  magnitude  for  comparative 
purposes,  and  I  hardly  think  the  271  federal 
and  state  wiretaps  occurring  last  year  In 
the  United  States  constitute  an  abuse  of  the 
privilege. 

Now,  what  about  the  results  of  this  re- 
strained use  of  wiretap? 

The  30  federal  wiretaps  In  calendar  1969 
averaged  1,498  Intercepta  per  Individual  tap. 
An  average  of  1,228  intercepta  were  Incrimi- 
nating. In  other  words,  on  the  average,  ap- 
proximately 80  percent  of  the  messages  in- 
tercepted contained  Incriminating  evidence. 
In  one  wiretap,  5389  phone  calls  were  Inter- 
cepted and  5,594  were  incriminating.  In  an- 
other, 17,690  calls  were  Intercepted  and  17,- 
513  were  incriminating. 

I  believe  this  shows  conclusively  that  we 
'  have  done  otu-  homework,  that  we  were  not  on 


fishing  expeditions,  that  we  were  pretty  sure 
of  our  grounds  when  we  asked  for  the  court 
orders. 

Next,  let's  look  at  the  number  of  arrests 
and  Indictmenta  resulting  from  these  taps. 
Bearing  in  mind  the  271  federal  and  state 
wiretaps  executed,  625  arrests  resulted.  And 
the  30  federal  wiretaps  executed  resulted 
in  139  arrests — au  average  of  more  than  four 
arrests  per  tap.  The  two  exan^es  of  federal 
wiretapping  that  I  previously  Eald  had  such 
high  rates  of  Incriminating  phone  calls  re- 
sulted In  26  and  23  arrests,  respectively. 

Other  examples — tjie  total  of  four  state 
wiretaps  installed  in  E^ssex  County,  New  Jer- 
sey, resulted  In  13  arrests.  In  four  counties 
in  New  York  City.  109  wiretaps  installed 
brought  166  arrests.  One  single  wiretap  in 
Henry  County,  Georgia,  resulted  In  27  arrests. 
It  was  generally  too  early  at  the  time  of 
filing  the  1969  reports  to  give  data  on  con- 
victions, but  as  a  matter  of  interest,  one  wire- 
tap in  Bronx  County.  New  York,  resulted  in 
13  persons  arrestied  and  13  convicted.  The 
1970  reports  should  help  to  fill  In  this  total 
picture. 

However,  our  own  figures  In  the  Depart- 
ment of  Justice  bring  the  story  almost  up  to 
date  for  federal  wiretapping  since  the  filing 
of  the  1969  report.  From  January  1969  to  July 
13,  1970.  133  federal  wiretaps  were  authorized 
and  Installed — principally  on  gambling,  nar- 
cotics and  extortion  offenses.  Arrests  resulted 
in  all  but  12  of  these  wiretaps.  The  arrests 
totaled  419,  of  which  325  resulted  in  indict- 
menta. Undoubtedly  more  arrests  and  indict- 
ments will  result  from  the  wiretap  evidence 
of  the  January  to  July  period. 

Let  me  give  some  details  of  the  specific 
cases  made  under  these  wlret^pings.  The 
first  wiretap  that  I  authorized  in  February 
1969  resulted  In  the  seizure  of  124  pounds  of 
heroin  and  the  conviction  of  two  defendants 
m  a  major  International  narcotics  smuggling 
conspiracy. 

In  a  recent  narcotics  Investigation,  wire- 
taps brought  not  only  evidence  of  a  substan- 
tial narcotics  distribution  scheme,  but  also 
evidence  of  other  illegal  activities,  including 
the  planning  of  a  bank  robbery  and  of  a 
murder.  As  a  result  of  this  information.  Fed- 
eral agents  were  able  to  apprehend  the  bank 
robbery  suspects.  The  combined  efforts  of 
Federal  agents  and  local  police  also  resulted 
in  the  prevention  of  the  murder  attempt  and 
the  arrests  of  the  suspects  by  local  authort- 
ties.  Federal  narcotics  and  robbery  indict- 
menta have  been  returned  In  this  case. 

Another  wiretap  In  an  investigation  of  the 
theft  of  stolen  bonds  resulted  In  the  arrest  of 
several  figures  coHnected  with  organized 
crime  on  interstate  theft  charges  and  the  re- 
covery of  half  a  million  dollars'  worth  of 
bonds. 

As  a  result  of  wiretaps.  Federal  agenta  re- 
cently conducted  massive  raids  on  approxi- 
mately sixty  locations  Involved  in  a  large- 
scale  interstate  numbers  operation.  These 
raids  brought  the  seizure  of  gambling  rec- 
ords and  paraphernalia  as  well  as  over  $50,000 
in  cash.  Indictments  have  been  returned 
against  more  than  60  individuals  involved  in 
this  organized  numbers  operation  on  Fed- 
eral gambling  charges. 

Perhaps  the  most  dramatic  operation  owing 
its  success  to  wiretapping  was  what  our  De- 
partment called  Operation  Eagle — a  six- 
month  surveUlance  and  final  roundup  of  a 
major  cocaine  and  heroin  smuggling  ring. 

Before  we  ever  applied  for  wiretap  court 
orders,  our  undercover  agenta  reached  the 
point  where  further  effort  by  normal  means 
could  not  reveal  the  identities  of  all  the  ma- 
jor traffickers.  In  fact,  at  that  point,  some 
of  our  agents  conducting  normal  surveU- 
lances  were  fired  on  by  some  of  the  subjects. 
It  was  only  then  that  we  made  implication 
for  wiretap  court  orders.  Through  the  subse- 
quent wiretaps  we  were  able  to  get  the  evi- 
dence we  needed  to  identify  all  the  major 
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tmfflckers  in  thU  ring  and  prep&re   for   a 
large-scale  roiindup. 

Armed  with  complaints  and  warrant*  ob- 
tained through  this  wiretap  inTonnatton,  w* 
used  350  special  agents  for  simultaneous  raids 
In  10  cities  over  a  weekend  In  June  1970.  We 
arrested  139  persons  and  seized  larcre  quan- 
tities of  narcotics,  firearms,  automobiles  and 
cash.  Since  that  time  we  have  made  27  addi- 
tional arreata  based  on  the  same  Information, 
and  we  are  seeking  33  fugitives.  Altogether 
there  are  199  named  In  complaints  and  In- 
dictmenta. 

I  beUeve  the  results  shown  in  these  figures 
and  case  histories  speak  for  themselves. 

Let  me  also  emphasize  that  these  are  Just 
sonM  of  many  examples  of  wiretap  success 
where  there  was  no  other  way  to  get  the  evi- 
dence. Informants  are,  of  course,  very  useful, 
but  there  are  many  instances  where  it  Is  far 
too  risky  for  informants  to  acquire  evidence 
or  testify  In  court.  We  can  and  do.  however. 
Install  a  wiretap  on  the  basis  of  a  tip  from 
an  Informant.  That  is,  the  informant  tells  ua 
what  to  look  for  and  where,  and  w«  take  orer 
with  the  wiretap.  I  should  add  that  such  an 
Informant  must  meet  the  Supreme  Court's 
standard  for  reliability  established  in  the 
case  of  Spinelli  v.  United  States. 

On  the  other  side  of  the  coin,  we're  pur- 
suing a  vigorous  and  effective  program  to  en- 
force the  prohibition  against  the  private  use 
of  wiretap.  Here  are  a  few  examples: 

In  November  1969  we  secured  a  conviction 
against  a  party  who  had  attempted  to  spy  on 
the  proceedings  of  the  1968  Democratic  Plat- 
form Committee. 

Early  In  1970  we  obtained  a  six-year  prison 
sentence  against  a  private  detective  in  Salt 
Lake  City  tot  extensive  wiretapping  In  con- 
nection with  various  divorce  cases. 

A  few  days  ago  we  secured  the  conviction  of 
a  wiretap  expert  in  Nevada  for  carrying  an 
electronic  surveillance  device  across  stat« 
lines. 

We  have  virtually  completed  an  action 
against  a  West  Coast  electronics  firm  for  the 
forfeiture  of  surveillance  devices  which  it  il- 
legally possessed  and  advertised. 

With  this  tightening  of  enforcement,  we 
are  finding  that  private  detectives  are  com- 
ing forward  to  give  us  information  that  will 
prevent  illegal  wiretapping  by  competitors. 
The  effectiveness  of  this  enforcement  pro- 
gram may  be  measured  by  the  fact  that  com- 
plaints against  private  wiretapping  have 
dropped  to  about  one-third  their  formar  rate. 
We  believe  it  U  our  duty  to  be  Just  as  dili- 
gent In  halting  the  Illegal  use  of  wlreUp  as 
in  using  authorized  wiretap  to  combat  or- 
ganized crime.  If  this  can  be  done  at  all 
levels  of  Oovemment,  we  will  go  far  toward 
removing  fear  of  wiretap  and  establishing 
public  respect  for  its  proper  use. 

Today  I  have  tried  to  show  how  the  furor 
over  wiretapping  began  and  why  It  con- 
tinues: how  the  1968  Act  answers  the  objec- 
tions to  wiretapping  in  Constitutional  terms; 
and  hoir  wiretap  is  extremely  useful — in  fact, 
critical — in  the  war  against  organized  crime. 
Some  of  you  are  from  states  where  au- 
thorized wiretapping  Is  legal,  and  where  it 
Is  being  used  to  good  effect.  Others  are  from 
the  majority  of  states  that  have  not  yet  en- 
acted legUlaUon  indicating  the  extent  to 
which  official  interception  under  Title  III 
wUl  be  permitted.  Until  appropriate  parallel 
legislation  la  enacted  in  such  states.  I  must 
emphasize  that  the  federal  requirements  for 
official  wiretapping  make  no  exception  for  po- 
lice action  that  is  not  properly  authorized 
by  state  law  conforming  to  Title  m. 

Certainly.  In  this  period  of  Intensive  or- 
ganized crime  activity,  we  cannot  afford  to 
shun  a  method  that  is  both  effective  and 
compatible  with  Constitutional  law.  As  Pres- 
ident Nixon  told  us  in  his  Special  Message  to 
Congress  last  year: 

"I  must  warn  our  citizens  that  the  threat 
of  organised  crime  cmnnot  be  tolerated  aay 
longer.  It  will  not  be  eliminated  by  loud 


voices  and  good  Intentions.  It  will  b? 
eliminated  by  carefully  conceived,  well- 
funded  and  well  executed  action  plans." 

I  submit,  gentlemen,  that  court-authorized 
wiretapping  U  a  key  factor  In  such  plans, 
that  It  has  amply  demonstrated  Its  effective- 
ness and  that  It  has  won  an  appropriate  place 
m  the  American  legal  structure. 

&arcHELL  Sats  WiaiTAPS  Have  Been 

PaooucTiv* 

(By  Ken  W.  Clawson) 

Calling  electronic  surveillance  the  best 
weapon  In  fighting  organized  crime.  Attorney 
General  John  N.  Mitchell  said  yesterday  fed- 
eral wiretaps  were  used  133  times  during  the 
first  18  months  of  the  Nixon  administration 
and  resulted  In  419  arrests  and  325  Indict- 
ments. 

Mitchell  said  80  per  cent  of  the  messages 
intercepted  by  federal  agents  and  by  police 
in  states  that  also  permit  wiretapping  con- 
tained Incriminating  evidence. 

"I  believe  this  shows  conclusively  that  we 
have  done  our  homework,  that  we  are  not 
on  fishing  expeditions,  that  we  were  pretty 
sure  of  our  ground  when  we  asked  for  the 
court  orders,"  the  attorney  general  said  in  a 
speech  before  the  International  Association 
of  Chiefs  of  Police  In  Atlantic  City. 

Mitchell  characterized  as  unwarranted  the 
fears  that  the  1968  federal  wiretapping  law 
would  lead  to  an  invasion  of  privacy  and  in- 
discriminate use  of  police  power. 

"I  think  you  will  agree  that  the  only  re- 
pression that  has  resulted  is  the  repression 
of  crime."  he  said. 

Mitchell  told  the  police  chiefs  that  30  fed- 
eral wiretaps  were  authorized  by  courts  In 
1969  and  103  more  through  July  13  of  this 
year.  In  most  cases,  he  said,  the  wiretaps 
sought  evidence  in  gambling,  narcotics  and 
extortion  cases. 

These  wiretaps  resulted  In  419  arreste  and 
335  indictments,  with  only  12  of  them  fall- 
ing to  produce  enough  evidence  to  make 
arrests.  Most  of  the  messages  intercepted  by 
federal  agents  contained  incriminating  evi- 
dence, he  added.  In  one  wiretap,  which  was 
understood  to  involve  a  gambling  operation, 
the  attorney  general  said  that  of  17,690  calU 
Intercepted,  17,513  of  them  were  incriminat- 
ing. 

In  addition,  Mitchell  said,  police  In  the 
eight  state*  where  wlreti^plng  was  permitted 
last  year  used  them  241  times.  Most  of  the 
cases  are  pending  in  the  courts. 

STATBB  BIFOKT   ON   TAPS 

States  reporting  wlretapa  In  1989  were  Ari- 
zona. Coiorado.  Florida.  OeorgU,  Maryland, 
New  Jersey.  BlKMle  Island  and  New  York. 
Since  then,  B4assachusetts,  Wisconsin,  South 
Dakota,  Nebraska  and  Minnesota  have  pasMd 
laws  permitting  wiretapping.  Under  the  1968 
Omnibus  Criam  Control  and  Safe  Streets 
Act,  the  states  are  required  to  rei>ort  in- 
stances of  electronic  surveUlanoe  at  the  end 
of  each  year. 

Mitchell  urged  the  increasing  use  of  wire- 
tapping where  it  can  fit  the  criteria  of  the 
1960  act. 

•I  bdleve  that  lu  use  by  federal  authorl- 
Ue*  U  not  only  a  right,  but  a  duty.  And  I 
believe  the  same  la  true  for  other  authori- 
ties In  those  states  where  wiretap  Is  not  out- 
lawed." 

The  wiretap  law  waa  enacted  by  Congress 
in  June,  1968,  but  ttoen  Attorney  General 
Bamaey  Clark  reftised  to  use  It  during  the 
last  six  months  of  his  tenure  except  In  na- 
tional security  cases.  Clark  told  Sen.  John 
L.  McClellan  (D-Ark.)  at  the  time  of  the 
law's  passage  that  he  had  never  seen  a  wire- 
tap case  that  was  efficient. 

Wiretapping  In  non-national  security 
cases  waa  used  prior  to  enactment  (<  the 
law,  but  under  questionable  authority.  The 
1968  Uw  required  the  following  conditions 
to  be  satisfied  before  wiretapping: 


Securing  a  court  order  from  a  Judge;  spec- 
ifying the  offenses  under  investigation  and 
types  of  conversations  to  be  overheard;  limit- 
ing the  time  period  of  surveillance:  ending 
the  wiretap  when  the  objective  has  been 
achieved:  showing  that  normal  investigative 
procedures  had  been  tried  and  failed  or  were 
too  dangerous  to  be  used,  and  reporting  the 
results  of  each  wiretap. 

Under  new  legislation  proposed  by  Presi- 
dent Nixon  and  expected  to  pass  the  House 
this  week,  wiretapping  will  be  permitted  In 
campus  bombing  cases.  The  proposed  law 
would  permit  immediate  federal  interven- 
tion In  bombings  or  threats  of  bombings. 

The  1968  law  specifically  prohibited  pri- 
vate use  of  wiretapping,  and  Mitchell  said 
yesterday  a  person  who  tried  to  spy  on  the 
1968  Democratic  Platform  Committee  had 
been  convicted  under  the  law  as  well  as  other 
private  wiretap  experts. 

Complaints  against  private  eavesdropping 
have  been  reduced  to  two-thirds,  he  said. 

Acknowledging  that  the  Johnson  admin- 
istration would  not  permit  wiretaps  under 
the  1968  law,  Mitchell  said  President  NUon 
Is  committed  to  "use  every  legal  weapon 
against  organized  crime.  If  lawmakers  give 
you  a  tool  for  enforcement  purposes,  you 
should  use  It." 

One  of  his  first  acts  as  Attorney  General 
was  to  wiretap  an  International  narcotics 
smuggling  operation.  The  result  was  the 
seizure  of  124  pounds  of  heroin  and  the  con- 
viction of  two  defendants,  ha  said. 

In  one  recent  wiretap  In  a  natcotlcs  Inves- 
tigation, the  Attorney  General  said  agents 
learned  of  a  planned  murder  and  bank  rob- 
bery, both  of  which  were  prevented. 

The  most  extensive  xise  of  federal  wiretap- 
ping was  In  "Operation  Eagle."  a  six-month 
surveillance  that  led  up  to  raids  In  10  dties 
last  June.  These  raids  yielded  large  quantl- 
tities  of  narcotics,  guns,  cars  and  cash  as 
well  as  the  arrest  of  139  persons  and  the  sub- 
sequent arrest  of  27  more. 

On  the  state  level,  Kfltchell  aald  that  four 
state  wiretaps  in  Essex  County,  N.J.,  resulted 
In  13  arrests;  four  counties  in  New  York  in- 
stalled 109  wiretaps  and  arrested  186  per- 
sons, and  that  a  single  wiretap  In  Henry 
County.  Oa..  resulted  In  37  arrests. 

THE    nCRT     AGAINST    CSTMC 

Mr,  SCOTT.  Mr.  President*  as  a  for- 
mer assistant  district  attorney  and  pres- 
enUy  as  a  member  of  the  Senate  Judi- 
ciary Subcommittee  on  Criminal  Laws 
and  Procedures,  I  have  had  the  opportu- 
nity »x)th  to  witness  crime  and  its  mani- 
fold effects  and  to  hear,  study,  and  take 
action  on  the  enlightened  views  of  this 
Nation's  law  enforcement  and  criminal 
justice  o£Bcials. 

In  1968.  the  Congress  responded  to  the 
increasing  problem  of  crime  in  our  Na- 
tion by  enacting  the  Omnibus  Crime 
Control  and  Safe  Streets  Act,  creating 
the  Law  Eiiforcement  Assistance  Admin- 
istration. I  am  proud  to  have  cosponsored 
and  helped  draft  this  important  legisla- 
tion. 

This  year,  we  are  being  asked  to  review 
the  law  enforcement  assistance  program 
and  evaluate  a  group  of  amendments 
proposed  to  improve  LEAA's  effectiveness 
in  reducing  and  preventing  crime. 

OMNIBUS  CaiMB  CONTSOL  AND  SAFE  STSSETS  ACT 

The  Law  Enforcement  Assistance  Ad- 
ministration— LEAA — was  created  by  ti- 
tle I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  The  LEAA  has 
done  a  commendable  Job  in  its  effort  to 
provide  assistance  to  local  law  enforce- 
ment for  the  purpose  of  Improving  our 
criminal  Justice  system.  A  quote  from  the 
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Judiciary  Committee  report  states  the 
role  of  LEAA  in  precise  terms: 

Under  the  Act.  LEAA's  role  was  defined  as 
that  of  a  partner  with  SUte  and  local  gov- 
ernments—to aid  them  In  the  reduction  of 
crime  and  the  Improvement  of  the  Nation's 
criminal  Justice  system.  Under  this  partner- 
ship concept.  LEAA  provides  both  financial 
and  technical  assistance  to  aid  State  and 
local  governments  in  the  improvement  and 
modernization  of  their  entire  criminal  Justice 
systems — police,  corrections,  and  courts. 

LEAA    is    not,    however,    an    enforcement 
agency— it  conducts  no  investigations,  makes 
no   arrests,   prosecutes   no   cases.   The   bulk 
of   its   budget   is   used   for   financial   grants 
to    State    and    local    governments    to    help 
them  Improve  each  criminal  Justice  compo- 
nent and  to  help  them  function  together 
as   a   true   system.    LEAA   awards   planning 
grants  to  help  support  each  State   and  Its 
units  of   local   government   in   drawing   up 
comprehensive.  State-wide  plans  for  law  en- 
forcement and  criminal  Justice  improvement 
programs.  LEAA  awards  annual  action  grants 
t      each   State    for    implementation   of    the 
Inprovement  plans  by  local  and  State  gov- 
ernments.   LEAA    awards    grants    and    con- 
tracts for  research  and  development  to  pro- 
vide   more    effective    equipment    and    tech- 
niques for  -Ul  oarts  of  the  criminal  Justice 
system.    LEAA    provides    funds    for    college 
studies  by   law   enforcement   and   criminal 
Justice  personnel  In  an  effort  to  bring  greater 
professionedlsm  to  the  system.  PinaUy,  LEAA 
provides   technical   assistance   to   State   and 
local  governments  to  help  Implement  plans 
and    projects,    and   to    help    make    criminal 
Justice  agencies  operate  more  efficiently. 

ACTION    PROGRAMS 

The  action  funds  referred  to  above 
may  be  used  for  a  variety  of  purposes: 
to  improve  training  for  police  and  cor- 
rections personnel,  to  purchase  new 
equipment  for  police,  to  hire  more  police 
personnel,  to  improve  anticrime  patrols 
and  techniques,  to  develop  more  effective 
crime  prevention  programs,  to  conduct 
programs  to  inform  the  public  on  steps 
they  can  talte  to  enhance  their  safety,  to 
Improve  police-community  relations, 
to  improve  court  systems  for  speedier 
and  fairer  processing  of  cases,  to  im- 
prove corrections  programs  for  rehabili- 
tation of  inmates — and  ai  particular  the 
creation  of  community -based  treatment 
programs  as  an  alternative  to  confine- 
ment in  Institutions.  In  addition  funds 
mtiy  be  awarded  for  two  priority  areas — 
prevention  and  control  of  organized 
crime  activities  and  prevention  and  con- 
trol of  riots  and  other  violent  civil  dis- 
orders. 

Although  LEAA  has  done  a  great  deal 
to  create  a  worlcable  system  for  provid- 
ing the  needed  assistance  to  local  lawen- 
forcement.  I  believe  the  committee  bill 
will  provide  additional  tools  to  aid  LEAA 
in  its  role  as  the  Federal  partner  in  the 
Joint  enterprise  to  fight  crime  In  the 
States,  cities,  smd  townships  of  our  Na- 
tion. I  support  the  Judiciary  Committee 
bill  and  it  is  my  sincere  desire  that  be- 
fore the  fimds  authorized  by  this  bill 
have  been  expended  we  will  have  accom- 
plished our  goal  of  decreasing  crime  in 
America. 

PLANNING     AND    COORDINATING    THE     ATTACK 

ON  cancE 

Our  proposed  revision  of  section  203(a) 

would  make  the  State  and  local  planning 

agencies  representative  of   the  general 

community,  as  well  as  law  enforcement 
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agencies,  units  of  general  local  govern- 
ment and  public  agencies  maintaining 
programs  to  reduce  and  control  crime. 
This  will  not  only  result  in  better  rep- 
resentation of  all  components  of  a  given 
community,  but  will  also  give  the  plan- 
ning agencies  a  better  view  of  the  scope 
of  the  law  enforcement  problems  in  their 
respective  areas. 

A  second  amendment  would  assure 
tliat  major  cities  and  counties  would  re- 
ceive planning  funds  so  that  they  may 
prepare  local  components  of  the  State 
comprehensive  plan. 

A  third  amendment  would  authorize 
funding  for  the  Criminal  Justice  Coordi- 
nation Councils  established  by  section 
301(b>  c8)  of  the  House  bill,  to  units  of 
general  local  government  or  combina- 
tions of  such  units  having  a  populaUon 
of  250.000  or  more.  These  Councils  would 
provide  improved  coordination  of  all  law 
enforcement  acUviUes,  and  the  Senate 
amendment  expresses  the  intent  to  con- 
centrate this  assistance  in  heavily  popu- 
lated areas  which  are  the  ones  generally 
characterized  by  high  law  enforcement 
activity. 

REGIONAI.  AND  NATIONAL  TXAINIUO  PROGRAMS 

I  am  also  pleased  to  see  that  the  House 
provision  establishing  secUon  407  to  pro- 
vide support  for  regional  training  pro- 
grams has  been  retained.  This  provision 
authorizes  the  Law  Enforcement  Assist- 
ance Administration  to  develop  and  sup- 
port regional  and  national  training  pro- 
grams, workshops,  and  seminars  to  in- 
struct SUte  and  local  law  enforcement 
personnel  in  improved  methods  of  crime 
prevention  and  reduction  and  enforce- 
ment of  the  criminal  law.  Such  training 
activities  would  supplement  and  improve, 
rather  than  supplant,  the  training  activi- 
ties of  the  Stote  and  units  of  general 
local  government.  Hopefully,  this  type  of 
project  will  help  focus  attention  on  spe- 
cific needs  peculiar  to  individual  regions, 
as  well  as  providing  a  forum  for  different 
regions  to  exchange  information. 

TRAINING    rOR   ORGANIZED    CRIME    PROSECUTIONS 

In  addition,  the  Judiciary  Committee 
has  inserted  a  new  section  408  authoriz- 
ing the  Law  Enforcement  Assistance  Ad- 
ministration to  establish  and  conduct 
a  permanent  training  program  for  State 
and  local  organized  crime  prosecutors. 
The  program  would  emphasize  the  de- 
velopment of  new  or  improved  ap- 
proaches, techniques  or  devices  to 
strengthen  prosecutive  capabilities 
against  organized  crime.  I  strongly  sup- 
port this  provision. 

ItEXTINO    PBOBLFMS   IN    HIGH    CRIME    AREAS 

Finally,  I  would  particularly  like  to 
stress  the  importance  of  three  of  our 
amendments  which  will  be  of  special 
value  in  reducing  the  burden  of  law  en- 
forcement on  large  urban  centers.  The 
first  of  these,  which  is  embodied  in  sec- 
tion 303.  would  require  the  Stote  plans 
to  provide  an  "adequate  share  of  the 
benefits  of  assistance  to  areas  character- 
ized by  high  law  enforcement  activity." 

The  House  amendments  have  a  similar 
provision;  however,  it  requires  that  an 
adequate  share  of  assistance,  rather  than 
its  benefits,  go  to  areas  of  high  crime 
incidence  as  opposed  to  areas  of  high 
law   enforcement   activity.   Areas  with 


reported  ^rime,  high  arrest  activity,  con- 
gested courts,  and  crowded  corrections 
facilities  clearly  have  a  high  level  of  law 
enforcement  activity,  and  these  are  gen- 
erally the  large  population  centers.  Un- 
der our  version,  there  is  more  flexibility 
so  that  IStotes  could  provide  funds  to 
county  or  Stote-nm  courts  and  correc- 
tional facilities  where  the  benefits  of 
such  assistance  would  accrue  to  the  ben- 
efit of  the  big  cities.  In  many  instances, 
this  would  be  more  beneficial  than  giving 
the  money  directly  to  cities  which  fre- 
quently do  not  control  many  aspects  of 
law  enforcement  activity  in  their  area. 

Second,  we  have  changed  the  current 
75   percent  pass-through   figure  which 
the  Stote  must  provide  to  units  of  local 
government  under  section  303(2),  to  a 
flexible  amount  based  on  the  percentage 
of  non-Federal  funds  expended  by  such 
units  for  law  enforcement  in  the  previ- 
ous fiscal  year.  This  provision  will  un- 
doubtedly benefit  the  big  cities— they  are 
afflicted   with   the   highest   amount  of 
crime,  have  a  commensurately  high  pro- 
portion of  law  enforcement  activity,  and 
deserve  an  equitoble  share  of  Federal  as- 
sistance. If  the  local  units  in  one  Stote 
bear  the  burden  of  90  percent  of  the  law 
enforcement  activity  in  that  Stote.  their 
assistance  should  not  be  limited  to  an 
arbitrary  75  percent.  At  the  same  time, 
if  a  State  bears  a  larger  portion  of  the 
law  enforcement  activity  within  its  bor- 
ders than  do  its  cities,  it  should  not  be 
required  to  pass  on  75  percent  of  the 
Federal  funds.  This  provision  will  see 
that  the  money  gets  to  the  areas  that 
need  it— and  that  is  a  major  step  pn  the 
road  to  stopping  crime. 

Finally,  and  perhaps  most  significant- 
ly, we  have  amended  the  act  to  raise  the 
level  of  Federal  funding  from  60  per- 
cent to  70  percent  for  a  majority  of  ac- 
tion projects.  The  amendment  will, 
therefore,  reduce  from  40  percent  to  30 
percent  the  amount  of  matching  funds 
that  States  and  units  of  local  govern- 
ment must  presently  put  forward.  The 
reduced  match  requirements  will  aid  all 
grantees,  but  will  be  a  special  boost  to 
urban  areas  which  are  generally  char- 
acterized by  a  low  tex  base  and  heavy 
law  enforcement^  responsibilities.  The 
committee  amendment  contains  specific 
safeguards  to  guarantee  that  these  addi- 
tional Federal  funds  will.  In  fact,  draw 
new  Stote  and  local  funds  into  the  crimi- 
nal Justice  system  and  avoid  the  real 
danger  that  Federal  funds  will  merely 
replace  State  and  local  funds  in  financing 
the  present  system. 

POLICEMAN'S    LIFE    INSURANCE    PROGRAM 

The  policeman's  Job  is  increasingly 
complex  and  dangerous.  Policemen 
deserve  not  only  up-to-date  training  and 
equipment,  but  also  up-to-date  benefits. 

Unfortunately,  a  very  crucial  benefit — 
adequate  life  insurance — is  now  denied 
many  police  officers.  Police  ofiBcers  are 
often  charged  higher  than  average  in- 
surance premiums  which  they  cannot  af- 
ford and  are  often  unable  to  obtain  dou- 
ble indemnity  protection.  Wliile  many 
local  communities  are  providing  some  in- 
surance benefits  to  policemen,  tliese 
benefits  are  usually  extremely  limited. 

To  remedy  this  situation,  the  commit- 
tee amendment  estobUshes  a  new  law 


35708 


CONGRESSIONAL  RECORD  —  SENATE 


October  8,  1970 


enforcement  group  life  Insurance  pro- 
gram to  provide  local  police  officers  in- 
jured or  killed  in  the  course  of  prevent- 
ing Federal  crimes,  with  a  federally  sub- 
sidized low-cost  insurance  plan. 

This  proposal  would  not  only  provide 
direct  financial  assistance  and  enhance- 
ment of  the  professional  stature  of  our 
police,  but  would  demonstrate  the  great 
debt  owned  by  the  Federal  Government 
to  State  and  local  law  enforcement  of- 
ficials for  assisting  Federal  law  enforce- 
ment efforts. 

The  proposed  insurance  plan  would  be 
written  by  private  life  insurance  com- 
panies, and,  where  State  and  local  plans 
were  already  in  effect,  would  subsidize 
the  existing  insurance.  This  measure  is 
vital  to  filling  some  of  the  gaps  in  the 
Federal  Government's  efforts  to  aid  in 
local  crime  prevention  and  control. 

The  proposal  in  no  way  involves  the 
Federal  Government  in  the  supervision 
or  control  of  State  and  local  police  agen- 
cies. The  Federal  Government  hierely  ar- 
ranges for  the  establishment  of  the  group 
policy,  propoimds  the  rules  and  regula- 
tions for  its  implementation  and  arranges 
for  the  collection  of  premiums. 

The  proposal  has  the  endorsement  of 
the  International  Association  of  Chiefs 
of  Police  and  of  numerous  law  enforce- 
ment organizations  and  individual  offi- 
cers. 

This  amendment  was  approved  by  a 
one- vote  margin  in  committee  and  I  am 
extremely  pleased  that  I  cast  the  decid- 
ing vote  for  this  much  needed  provision. 

GRANTS    rO«    CORRECTIONAL    INSTITUTIONS    AND 

rAcn-rrtEs 

Section  6(a)  of  the  bill  reported  by  the 
Senate  Judiciary  Committee  amends 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  by  adding  a  new 
part  E  entitled  "Grants  for  Correctional 
Institutions  and  Facilities." 

The  so-called  correctional  institutions 
of  the  coimtry — the  jails,  juvenile  deten- 
tion facilities,  and  prisons — have  been 
grossly  neglected  for  generations.  Be- 
cause of  the  years  of  neglect,  failure  to 
replace  outmoded  facilities  or  build  new 
facilities  where  they  are  needed,  a  stag- 
gering requirement  for  construction  has 
accumulated. 

Most  States,  counties,  and  communi- 
ties in  the  country  simply  cannot  afford 
to  finance  new  facilities.  In  order  to  get 
the  job  done,  the  Federal  Government 
must  provide  financial  assistance  on  a 
massive  scale. 

The  grant  program  established  imder 
this  section  is  designed  to  encourage 
States  and  units  of  general  local  govern- 
ment to  develop  and  implement  pro- 
grams and  projects  for  the  construction, 
acquisition,  and  renovation  of  correc- 
tional institutions  and  facilities,  and  for 
the  improvement  of  correctional  pro- 
grams and  practices. 

In  order  to  receive  funds  imder  this 
section.  States  and  imits  of  local  govern- 
ment must  meet  several  criteria  designed 
to  assure  forward-looking  and  meaning- 
ful action  in  the  corrections  area.  Spe- 
cifically, part  E,  section  453,  subsection 
(4)  requires  that  the  State  plans  provide 
satisfactory  emphasis  on  the  develop- 
ment and  operation  of  community -based 
correctional  facilities  and  programs,  in- 


cluding diagnostic  services,  halfway 
houses,  probation,  and  other  supervisory 
release  programs  for  readjudication  and 
postad judication  referral  of  delinquents, 
youthful  offenders,  and  first  offenders, 
and  community-oriented  programs  for 
the  supervision  of  parolees. 

Subsection  (5)  requires  that  the  State 
plan  provide  for  advanced  techniques  in 
the  design  of  institutions  and  facilities. 

Subsection  <6)  requires  the  State  plan 
to  provide,  where  feasible  and  desirable, 
for  the  sharing  of  correctional  institu- 
tions and  facilities  on  a  regional  basis. 
Today,  many  States  are  too  small  to 
make  special  provision  for  such  special 
types  of  offenders  as  juveniles,  women, 
the  mentally  ill,  the  sexual  deviant,  the 
long  termers,  and  the  violence-prone. 
This  provision  would  require  States  shar- 
ing this  problem  to  cooperate  in  the  de- 
velopment of  multi-State  arrangements 
for  the  care  and  treatment  of  such 
offenders. 

Subsection  (7)  requires  that  the  State 
plan  provide  satisfactory  assurances  that 
the  personnel  standards  and  programs 
of  correctional  institutions  and  facilities 
reflect  advanced  practices.  New  facil- 
ities would  be  largely  wasted  unless  they 
are  staffed  with  qualified,  well  trained, 
and  adequately  paid  personnel.  The  per- 
sonnel standards  to  be  observed,  there- 
fore, are  essential  to  the  improvement  of 
corrections. 

Subsection  (8)  requires  that  the  State 
plan  provide  satisfactory  assurances  that 
the  State  is  engaging  in  projects  and 
programs  to  improve  the  recruiting,  or- 
ganization, training,  and  education  of 
personnel  employed  in  correctional  ac- 
tivities including  those  of  probation, 
parole,  and  rehabilitation. 

LAW    ENrORCEMENT    EDUCATION    GRANTS 

At  the  present  time,  the  Law  Enforce- 
ment Assistant  Administration  is  au- 
thorized to  make  grants  to  colleges  and 
universities  for  programs  of  academic 
assistance  to  improve  and  strengthen  law 
enforcement.  Such  grants  are  for  loans 
and  grants  for  persons  enrolled  in  law 
enforcement  studies — either  persons  al- 
ready employed  in  law  enforcement,  or 
students  desiring  to  pursue  law  enforce- 
ment careers. 

The  Senate  Judiciary  Committee  has 
added  two  important  provisions.  The 
first  would  authorize  LEAA  to  make  loans 
and  grants  for  persons  employed  or  pre- 
paring for  employment  as  full-time 
teachers  of  courses  related  to  law  en- 
forcement. This  would  enable  LEAA  to 
help  to  relieve  the  present  short  supply 
of  qualified  teachers  to  staff  the  new  and 
developing  law  enforcement  degree  pro- 
grams. I 

The  other  would  authorize  LEAA  to 
make  grants  to  develop  and  revise  pro- 
grams of  law  enforcement  education  and 
to  develop  curriculum  materials,  so  that 
LEAA  can  exercise  national  leadership 
in  this  important  area. 

BENEFITS   TO    PENNSYLVANIA 

Mr.  President,  I  would  like  to  take 
note  of  the  financial  benefits  which  have 
gone  to  the  State  of  Pennsylvania  in  the 
first  2  years  of  funding  of  the  law  en- 
forcement assistance  program.  In  fiscal 
year  1969,  $2,816,789  in  LEAA  funds  were 


awarded  in  Pennsylvania.  In  fiscal  year 
1970,  the  following  totals  were  awarded 
in  Pennsylvania :  Planning  funds — $998,- 
000;  action  grants— $10,591,000;  discre- 
tionary grants — $903,097;  national  insti- 
tute grants — research — $261,244;  aca- 
demic assistance — college  student  loans 
and  grants — $826,256;  and,  technical  as- 
sistance— $50,000,  for  a  total  of  $13,629.- 
597.  In  fiscal  year  1971,  Pennsylvania 
will  probably  receive  $20,993,000  for 
planning  and  action  grants  to  carry  on 
its  programs  under  the  Omnibus  Crime 
Control  and  Safe  Streets  Act.  This 
amount  is  more  than  seven  times  the 
total  received  by  the  State  in  1969. 

Mr.  President,  without  the  authoriza- 
tion contained  in  H.R.  17825.  Pennsyl- 
vania would  not  receive  this  $20  million 
nor  would  the  other  States  receive  the 
assistance  they  need. 

ACTION    NEEDED    NOW 

I  am  convinced  that  the  Senate  bill 
is  a  good  bill.  This  measure  will  extend  a 
wide  range  of  new  assistance  to  the  cities 
and  towns  without  jeopardizing  local  in- 
dependence. It  will  improve  a  program 
which  has  already  been  of  significant 
benefit  to  my  State.  I  am  pleased  to  ex- 
press my  support  for  H.R.  17825  as 
amended  by  the  Senate  Judiciary  Com- 
mittee, and  I  urge  my  colleagues  to  sup- 
port it.  The  need  for  prompt  action  is 
clear. 

Mr.  PEARSON.  Mr.  President.  I  would 
like  to  express  my  support  of  H.R.  17825, 
the  bill  to  amend  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968. 
Certainly,  the  serious  rise  in  the  increase 
and  rate  of  crime  in  the  United  States 
provides  ample  need  for  the  continuation 
and  expansion  of  programs  under  this 
law. 

This  law  established  the  Law  Enforce- 
ment Assistance  Administration  in  the 
Department  of  Justice  to  assist  State  and 
local  governments  in  controlling  crime 
and  improving  the  quality  of  criminal 
justice.  Experience  in  administering  this 
agency  has  shown  the  need  for  some  re- 
visions in  the  law  and  these  amendments 
would  provide  needed  Improvements. 

H.R.  17825  authorizes  appropriations 
for  the  LEAA  for  the  next  3  fiscal 
years  and  revises  the  administrative 
management  of  the  LEAA.  The  Senate 
bill,  in  defined  areas  on  a  showing  of 
need,  relaxes  the  matching  requirements 
for  discretionary  and  block  grants  and 
relaxes  certain  of  the  restrictions  on  the 
use  of  grand  funds  for  salaries.  This  bill 
before  us  now  also  authorizes  waivers  of 
the  mandatory  requirement  that  speci- 
fied percentages  of  State  planning  funds 
be  made  available  to  local  units  and  re- 
vises the  provisions  under  which  a  part 
of  each  State's  block  action  grant  must 
be  made  available  to  local  units.  Also 
important  is  the  fact  that  the  Senate 
version  provides  that  each  State  must 
allocate  an  adequate  share  of  the  bene- 
fits of  title  I  block  grant  funds  to  area* 
characterized  by  high  law  enforcement 
activity. 

Mr.  President,  the  Senate  bill  also  adds 
three  other  important  provisions  to  the 
act,  one  of  which  originated  in  the  House 
version  of  H.R.  17825.  This  House  pro- 
vision, also  incorporated  in  the  Senate 
bill,  is  one  which  would  establish  a  new 
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program  for  the  construction,  acquisition, 
and  renovaUon  of  correctional  faciliUes 
and  programs.  The  Senate  bill  makes 
several  important  changes  in  the  House 
provision  in  this  regard,  the  most  signi- 
ficant of  which  is  this:  Rather  than  the 
House  version  of  allocating  50  percent 
of  correctional  funds  for  block  grants  to 
States  and  50  percent  for  discretionary 
grants  to  States  or  to  local  units,  the 
bill  before  us  today  would  allocate  85 
percent  of  such  funds  for  block  grants 
to  States  according  to  population  and  15 
percent  for  discretionary  grants.  This 
change,  in  my  opinion,  assures  the  proper 
relationship  between  the  new  program 
and  the  existing  block  grant  efforts. 

Two  completely  new  provisions  added 
by  the  Senate  bill  are  these: 

First.  The  establishment  of  a  federally 
subsidized  plan  of  low -cost  life  insurance 
for  certain  State  and  local  law  enforce- 
ment officers,  patterned  on  the  service- 
men's group  life  insurance  program, 
and  to  be  underwritten  by  private  life 
insurance  companies.  The  policeman's 
job  is  increasingly  cwnplex  and  danger- 
ous and  I  believe,  along  with  the  Senate 
Judiciary  Committee,  that  policemen  de- 
serve not  only  up-to-date  training  and 
equipment  but  also  up-to-date  benefits. 
Adequate  life  insurance  is  now  denied 
many  police  officers  and  they  are  often 
charged  higher  than  average  insurance 
premiums  which  they  cannot  afford.  Also, 
they  are  often  unable  to  obtain  double 
Indemnity  protection.  While  many  local 
communities  are  providing  some  insur- 
ance benefits  to  policemen,  these  benefits 
are  usually  extremely  limited. 

Second.  The  provision  for  an  overall 
Attorney  General's  annual  report  on  Fed- 
eral law  enforcement  and  criminal  justice 
assistance  activities,  which  would  bring 
together  Information  from  crime  control 
and  related  programs  throughout  the 
Ctovemment.  This  is  the  only  way  to 
assure  that  all  Federal  programs  are 
closely  coordinated,  fully  operative,  and 
properly  funded. 

I  am  in  complete  accordance  with 
these  two  new  provisions  added  by  the 
Senate  Judiciary  Committee. 

Mr.  President,  we  feel  that  the  LEAA 
has  been  a  great  boon  to  law  enforce- 
ment in  the  State  of  Kansas.  There  have 
been**ome  problems  involved,  as  there 
naturally  are  when  a  new  program  is  be- 
ing worked  out.  However,  I  feel  that  H.R. 
17825  goes  a  long  way  toward  resolving 
many  of  these  problems. 

The  Crime  Commission  in  1967  con- 
cluded that  every  part  of  the  criminal 
justice  system  Is  undernourished: 

Then  1»  too  little  manpower  and  what 
there  U  Is  not  weU  enough  trained  or  well 
enough  paid.  Faculties  and  equipment  are 
Inadequate.  Research  programs  that  could 
lead  to  greater  knowledge  about  crime  and 
justice,  and  therefore  to  more  effective  op- 
erations, are  almost  non-existent.  To  lament 
the  Increase  In  crime  and  at  the  same  time 
to  starve  the  agencies  of  law  enforcement 
and  Justice  Is  to   whistle  In  the  wind. 

The  90th  Congress  took  these  words 
seriously  and  Initiated  a  full-scale  Fed- 
eral assistance  program  aimed  at  im- 
proving all  aspects  of  State  and  local  law 
enforcement  and  criminal  justice.  The 
bill  before  us  today  is  an  extension  and. 
In  some  aspects,  a  refinement  of  that 


program.    I    urge   its    passage   by    the 

The  PRESIDING  OFFICER.  The  bUl 
is  open  to  amendment. 

AMENDMENTS  NO.   IOl» 

Mr.  SPONG.  I  call  up  my  amendments 

No.  1019.  „^ 

The     PRESIDING     OFFICER.     The 

amendments  will  be  stated. 
The  assistant  legislative  clerk  read  the 

amendments,  as  follows: 

AMENDMENTS   NO.    1019 

On  page  19,  line  11.  strike  the  word  "At" 
and  Insert  in  Ueu  thereof  the  words  "Effec- 
tive July  1,  1971,  at".  ,. 

On  page  19,  line  13,  before  the  word    for 
insert  the  words  "in  the  aggregate,  by  State 
or  Individual  unit  of  government,". 

On  page  22,  line  19.  strike  the  word  '  At 
and  insert  in  lieu  thereof  the  words  "Effec- 
tive July  1.1972.  at".  „ 

On  page  22,  line  22.  before  the  word    for 
insert  the  words  "in  the  aggregate,  by  States 
or  individual  unit  of  government,". 


Mr.  SPONG.  Mr.  President,  this 
amendment  seeks  to  achieve  two  pur- 
poses— to  delay  the  effective  date  of  the 
half-hard-match  provision  until  the 
start  of  the  fiscal  year  1973  and  to  clarify 
the  intent  of  existing  language  to  assure 
that  a  single  appropriation  at  the  State 
level  and  at  the  individual  local  govern- 
ment level  will  meet  the  requirements  of 
the  new  matching  rules  of  H.R.  17825. 

It  is  important  that  these  changes  in 
the  text  of  the  committee  bill  be  made, 
and  I  understand  that  they  are  accept- 
able to  the  committee.  Although  Con- 
gress continues  to  struggle  with  the  fiscal 
year  1971  budget.  State  and  local  govern- 
ments already  have  their  budgets  set. 
Passage  of  the  new  hard-match  require- 
ment, imless  its  effective  date  is  post- 
poned, could  result  in  mandating  special 
sessions  of  legislative  bodies  or  throwing 
a  number  of  States  Into  technical  default 
under  the  statute.  It  Is  important  that 
States  demonstrate  their  wUlingness  to 
allocate  new  moneys  to  crime  programs 
as  a  condition  of   receiving  Increased 
Federal  assistance,  but  I  am  sure  that 
all  will  agree  that  there  is  no  necessity  to 
make  this  requirement  so  difficult  to  meet 
that  the  overall  objectives  of  the  bill 
might  be  frustrated. 

The  second  aspect  of  the  amendment 
clarifies  an  intention  that  I  am  sure  all 
would  concede  is  already  implicit  in  the 
committee  biU.  What  is  needed  is  a  com- 
mitment of  new  moneys  to  crime  control 
programs  in  the  aggregate,  not  to  specific 
programs.  There  is  no  need  to  require 
that  the  local  legislative  processes  appro- 
priate on  a  line  basis  for  each  project. 
Aggregate   appropriations   by   State   or 
unit  of  local  government  is  administra- 
tively more  workable  than  line  appro- 
priations. The  number  of  individual  proj- 
ects undertaken  yearly  with  LEAA  funds 
is  already  over  5,000.  It  is  estimated  that 
the  number  may  pass  10,000  this  year, 
which  is  an  average  of  200  per  State.  It 
will  be  helpful  if  the  language  of  the  bill 
does  not  lend  Itself  to  a  construction  that 
might  impede  the  administrative  fiexibil- 
ity  of  State  and  local  planning  agencies. 
Mr.  HRUSKA.  Mr.  President,  the  man- 
agers of  the  bill  and  the  members  of  Uie 
committee   have  coordinated   their  ef- 
forts in  support  of  this  amendment.  They 
believe  it  is  a  meritorious  amendment, 


one  that  lies  well  in  the  present  situation, 
and  we  are  happy  to  inform  the  Senator 
fnHn  Virginia  that  we  are  ready  to  ac- 
cept it. 

Mr.  SPONG.  I  thank  the  Senator  from 

Nebraska.  .    ^    ^i, 

I  ask  unanimous  consent  that  the 
name  of  the  Senator  from  Indiana  (Mr. 
Harike)  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendments  of  the  Senator  from  Vir- 
ginia. 

The  amendments  were  agreed  to. 

Mr.  HRUSKA.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  SPONG.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  UMe  was 
agreed  to. 

AMENDMENTS    NO.    983 

Mr.  CRANSTON.  Mr.  President,  I  call 
up  my  amendments,  No.  983. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  read  the 
amendments,  as  follows: 

By  adding  the  following  subparagraph  to 
paragraph  402(b)  :  t^^,„„ 

"(8)  to  carry  out  research  on  and  testing 
of  nonlethal  weapons  and  police  protective 
equipment." 

On  page  14.  line  5,  aft«  the  period  insert 
the  foUowlng  new  sentence:  "Of  the  sum* 
approprUted  for  fiscal  year  ending  June  30. 
1971  by  the  first  sentence  of  this  section  not 
leae  'than  »5 ,000,000  shaU  be  expended  for 
the  pmposes  set  forth  In  paragraph  (9)  of 
section  402(b)(8).  ^^^ 

Mr  CRANSTON.  Mr.  president,  I  ask 
unanimous  consent  that  the  Ricohd  re- 
flect that  the  iollovrtng  Senators  are  co- 
sponsors  of  the  amendment:  Bewniktt. 

GOODUX,    HA«T.    PttL.    SCHWMKIR,    TY- 

DDJCS,  and  Williams  of  New  Jersey. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  the 
Federal  Bureau  of  Investigation  recently 
announced  that  crime  in  the  Ui^ted 
United  States  increased  11  percent  dur- 
ing the  past  6  months.  The  continual  In- 
crease in  crime  in  this  country  must  be 
stopped.  Americans  have  the  right  to 
walk  the  streets,  by  day  or  night,  in  peace 
and  confidence. 

They  have  the  right  to  be  secure  in 
their  homes.  They  have  the  right  to  run 
their  businesses  without  fear  of  harm- 
ful interference  by  outsiders. 

Our  democratic  traditions  of  freedom, 
diversity,  and  individualism  carmot  sur- 
vive in  a  climate  of  disorder  and  vio- 
lence. While  it  is  urgent  that  we  root 
out  the  basic  causes  of  crime  and  civic 
disruption.  It  is  equally  urgent  that  we 
devise  better  ways  of  controlling  their 
consequences. 

At  the  very  time  when  we  are  most  m 
need  of  professional  police  protection  and 
of  attracting  qualified  police  officers,  the 
policeman's  life  has  become  more  bur- 
densome and  unduly  hazardous.  His  very 
reason  for  existence  Is  being  challenged 
by  anarchists  in  the  streets  and  killers 
on  the  rooftops. 

Many  policemen  feel  they  are  being 
asked  to  do  a  monumental  job  for  which 
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they  have  not  been  adequately  trained  or 
equipped.  And  when  the  task  is  larger 
than  the  capacity,  the  result  is  often 
frustration  and  low  morale.  To  retain  the 
best  officers  and  recruit  the  best  men  in 
the  future,  we  must  offer  policemen  bet- 
ter pay,  better  training  and  better  equip- 
ment so  they  can  protect  themselves  and 
innocent  bystanders,  and  do  a  more  ef- 
fective job  of  law  enforcement  and  crim- 
inal apprehension.  It  is  the  size  of  the 
task  and  the  recommitment  of  adequate 
resources  on  which  we  must  concentrate. 

Only  the  Federal  Government  Is  in  a 
position  to  provide  the  necessary  funds 
and  coordination.  We  must  close  the 
technological  and  training  gap  that  han- 
dicaps good  law  enforcement.  We  should 
give  our  defense  and  aerospace  indus- 
tries, which  have  done  such  an  outstand- 
ing job  in  developing  equipment,  the  op- 
portunity to  use  their  ingenuity  in  help- 
ing our  law  enforcement  people.  They 
need  such  help  desperately. 

When  I  was  campaigning  for  the  Sen- 
ate in  1968,  I  made  it  a  practice  to  talk 
with  police  chiefs,  sheriffs,  and  district 
attorneys  throughout  California  as  I 
traveled  the  State,  and  I  received  many 
ideas  from  them  that  I  have  since  been 
planning  to  implement,  relating  to  the 
amendment  I  have  now  called  up  and 
one  more  amendment  which  I  shall 
call  up. 

Furthermore,  early  this  year  I  sent 
a  questionnaire  to  every  chief  of  police, 
sheriff,  and  district  attorney  in  Califor- 
nia, asking  them  some  specific  questions 
about  their  problems,  about  help  which 
they  feel  might  be  rendered  through  the 
Federal  Government,  and  about  the 
working  of  LEAA.  I  received  back  some 
very  illuminating  responses  that  have  led 
to  the  two  amendments  I  am  offering. 

The  first  amendment  deals  with  pro- 
viding research  funds,  for  research  in 
police  protective  equipment  and  in  the 
research,  development,  and  testing  of 
nonlethal  weapons  for  use  in  law  en- 
forcement in  our  country. 

Just  a  week  ago  last  Saturday,  the 
National  Advisory  Commission  on  Civil 
Disorders  issued  its  report.  That  report 
stated,  in  part: 

After  the  disorders  of  1967.  the  National 
Advisory  Commission  on  Civil  Disorders 
urged  that  the  government  undertake  a 
crash  program  of  research  to  develop  im- 
proved non-lethal  weapons.  Nothing  much 
has  come  of  this  research  and  recommenda- 
tion. The  need  for  something  more  effective 
than  tear  gas  and  less  deadly  than  bullets 
is  greater  than  ever  before.  We  recommend 
that  the  federal  government  actively  con- 
tinue its  research  to  develop  nonlethal  con- 
trol devices  for  use  in  campus  and  civil 
disorders. 

Obviously,  this  is  also  needed  for  sim- 
ple, straight  law  enforcement  activities 
in  the  streets  of  our  cities. 

Since  the  1967  Advisory  Commission 
Report,  there  have  been  only  two  fed- 
erally financed  projects  for  research  and 
testing  of  nonlethal  weapons  and  police 
protective  equipment.  While  $15  million 
has  been  spent  by  the  LEAA  Institute 
for  law  enforcement  related  research, 
only  1  percent  of  that  amoimt,  $150,000, 
has  been  spent  for  research  and  testing 
of  nonlethal  weapons  and  police  pro- 
tective equipment.  Even  if  we  add  to  this. 


the  $300,000  spent  by  the  Department  of 
Defense  for  nonlethal  weapons  research, 
the  grand  total  of  only  $450,000  has  been 
spent  on  this  needed  research  and  devel- 
opment since  1967.  We  cannot  delay  any 
longer.  Delay  in  developing  protective 
equipment  has  cost  the  lives  of  police 
ofHcers.  Delay  in  developing  nonlethal 
weapons  has  cost  the  lives  of  innocent 
citizens  and  has  deprived  police  of  alter- 
natives, and  perhaps  more  effective  ways 
of  combating  crime  and  civil  disorder. 
More  rapid  progress  must  be  made  in 
developing  nonlethal  weapons  if  police 
are  to  fulfill  their  fundamental  respon- 
sibility of  safeguarding  the  rights  and 
lives  of  peaceful  protestors  while  pro- 
tecting the  lives  and  property  of  those 
they  are  protesting  against. 

Police  departments  are  often  limited  to 
a  choice  of  using  too  much  or  too  little 
force  in  their  law  enforcement  efforts. 

The  National  Advisory  Committee 
stated: 

Our  police  departments  today  require  a 
middle  range  of  physical  force  with  which 
to  restrain  and  control  Illegal  behavior  more 
humanely  and  more  effectively. 

An  examination  of  crime  prevention 
problems  encountered  by  police  sub- 
stantiates that  conclusion.  Too  often  a 
policeman  is  confronted  with  the  terrible 
choice  of  either  firing  at  a  fugitive,  and 
risking  hitting  an  innocent  bystander,  or 
letting  the  suspect  get  away.  Let  us  help 
the  police  to  devise,  invent,  discover  non- 
lethal means  of  stopping  an  escaping  sus- 
pect. Let  us  concentrate  more  of  our 
know-how  on  improved  police  techniques. 

Nonlethal  weapons  must  also  be  de- 
veloped to  control  civil  disorders  and 
campus  imrest.  When  a  crowd  on  the 
move  throws  rocks  at  buildings  and 
commits  other  acts  of  vandalism,  police 
departments  do  not  possess  the  nonlethal 
alternatives  to  control  the  disorder.  And 
no  less  an  authority  than  the  FBI  says 
the  best  way  of  controlling  mobs  is  by 
nonlethal  rather  than  lethal  means.  The 
FBI  manual  points  out  that: 

The  basic  rule,  when  applying  force,  is  to 
use  only  the  minimum  force  necessary  to 
effectively  control  the  situation.  Unwar- 
ranted application  of  force  will  incite  the 
mob  to  further  violence,  as  well  as  kindle 
seeds  of  resentment  for  police  that,  in  turn, 
could  cause  a  riot  to  recur.  Ill-advised  or 
excessive  use  of  force  will  not  only  result  in 
charges  of  police  brutality  but  also  may  pro- 
long the  disturbances. 

As  the  FBI  manual  indicates,  if  lethal 
weapons  are  used  to  control  the  crowd 
of  vandals,  resentment  might  prolong 
or  enlarge  the  disturbance  or  cause  it 
to  recur  at  some  later  date.  Inaction  by 
the  police,  however,  would  leave  im- 
checked  the  destruction  of  property 
owned  by  innocent  citizens. 

A  parallel  dilemma  arises  where  police 
have  to  risk  taking  human  lives  in  order 
to  protect  someone's  private  property. 
No  matter  how  much  we  value  property, 
it  must  never  be  placed  on  a  par — let 
alone  above — the  value  of  human  life. 
And  it  is  unfair  to  the  police  to  put  them 
into  the  kind  of  bind  where  they  must 
choose  between  shooting  protestors  or 
letting  them  stone  a  builcljj^.  Nonlethal 
weapons  must  be  devised  to  provide  solu- 
tions to  these  dilemmas. 


Police  departments  in  California  faced 
with  the  kinds  of  dilemmas  described 
above  have  urged  me  to  propose  legisla- 
tion to  foster  research  and  development 
of  nonlethal  weapons.  The  chief  of 
police  of  Berkeley,  Calif.,  wrote  me  that 
one  of  the  areas  most  in  need  of  Federal 
research  is  the  development  of  nonlethal 
weapons.  We  have  an  obligation  to  re- 
spond to  the  request  of  these  police 
forces. 

It  is  also  necessary  for  the  Congicss  to 
appropriate  funds  for  the  development 
and  testing  of  police  protective  equip- 
ment. Every  policeman  must  be  provided 
with  equipment  to  protect  him  from  in- 
jury in  the  performance  of  his  duties. 
Concrete,  glass,  and  metal  pipes  are  often 
thrown  at  police  officers  during  civil  dis- 
orders. There  have  been  all  too  many 
incidents  like  one  in  California  last  year 
when  a  brick  thrown  by  a  protestor  at 
San  Francisco  State  College  struck  and 
killed  a  police  officer.  This  tragic  and 
untimely  death  of  a  young  policeman 
and  father,  like  the  tragic  deaths  of 
students  at  Kent  State  this  past  spring 
must  be  averted  in  the  future.  We  have 
a  duty  to  provide  the  policeman  who 
safeguards  our  society  adequate  protec- 
tive equipment  to  safeguard  his  life.  We 
have  a  duty  to  develop  nonlethal  weap- 
ons to  prevent  future  Kent  States. 

There  have  been  only  two  federally 
financed  projects  which'^have  done  re- 
search and  testing  of  nonlethal  weap- 
ons and  police  protective  equipment.  The 
report  of  the  first  study,  made  by  the 
Army's  Land  Warfare  Laboratory,  was 
issued  in  May  of  this  year.  The  second 
study  is  currently  being  conducted  by 
the  International  Association  of  Chiefs 
of  Police.  The  Army  study  broadly  out- 
lined specifications  needed  in  nonlethal 
weapons  and  protective  equipment,  and 
evaluated  available  equipment  against 
the  specifications.  At  the  conclusion  of 
the  study,  the  Army  recommended  that 
the  more  comprehensive  research  be  un- 
dertaken to  further  define  specifications 
and  perform  field  tests  of  available  equip- 
ment. The  Army  report  was  then  turned 
over  to  the  LEAA  for  foUowup. 

Officials  of  the  Land  Warfare  Labora- 
tory, private  contractors  who  did  the 
subcontract  studies  for  the  laboratory, 
the  International  Association  of  chiefs 
of  Police  and  the  LEAS  estimated  that 
it  would  take  $5  million  to  complete 
foUowup  studies.  Only  $150,000  has  been 
granted  by  the  LEAA  for  the  followup. 
We  cannot  continue  research  in  this  vit- 
ally important  area  at  this  snail's  pace. 
The  amendment  I  am  introducing  will, 
for  the  first  time,  earmark  fimds  for  re- 
search and  testing  of  nonlethal  weapons 
and  police  protective  equipment,  and  in 
sufficient  amounts  to  do  the  Job.  Because 
of  the  urgency  of  the  situation,  I  am  pro- 
posing a  crash  program  which  authorizes 
an  expenditure  of  $5  million  for  research 
and  testing  of  nonlethal  weapons  and  po- 
lice protective  equipment  in  fiscal  1971. 
This  amendment  provides  sufficient 
fimds  to  complete  that  research  within 
the  coming  year  so  we  can  get  on  with 
the  important  task  of  production  and 
purchase. 

In  the  coming  session  of  Congress  I  in- 
tend to  introduce  legislation  which  will 
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authorize  expenditures  for  the  develop- 
ment of  nonlethal  weapons  and  protec- 
tive equipment  by  private  industry. 
Where  development  is  completed,  it  will 
still  be  necessary  to  make  it  economically 
feasible  for  police  departments  to  pur- 
chase this  sophisticated  equipment.  Pro- 
duction wiU  not  take  place  unless  manu- 
facturers are  assured  that  there  is  a  mar- 
ket. Our  local  communities  and  their 
police  departments  need  Federal  help  to 
make  these  purchases.  The  skyrocketing 
property  tax  and  other  sources  of  rev- 
enue are  simply  not  visible  to  produce 
the  needed  funds.  The  legislation  I  will 
introduce  in  the  coming  session  will  make 
provision  for  these  purchases. 

Mr.  HART.  Mr.  President,  a  parlia- 
mentary inquiry.  .^    „ 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HART.  Is  the  bill  open  to  amend- 
ment? . 
Mr.  CRANSTON.  I  have  an  amend- 
ment pending  at  the  present  time. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield? 
Mr.  CRANSTON.  I  yield. 
Mr.  McCLELLAN.  I  had  to  be  absent 
from  the  Chamber  for  a  moment.  Which 
amendment  is  it  that  the  Senator  has 
pending?  ,  ^.    , 

Mr.  CRANSTON.  The  one  on  nonlethal 
weapons  and  police  protective  eqtiip- 
ment,  No.  983.  ^     ^ 

Mr.  McCLELLAN.  Yes.  Mr.  President, 
I  understand  that  the  Senator  has  two 
or  three  amendments,  this  one  and  prob- 
ably another  one  or  two,  that  I  might 
say  at  the  outset  appear  to  have  some 
merit.  They  are  amendments  that  are 
beyond  the  scope  and  purpose  of  this  bill, 
but  they  are  amendments  that  can  and 
should,  at  the  proper  time,  be  considered 
and  possibly  agreed  to. 

However,  we  have  had  no  hearings  on 
these  particular  proposals.  As  to  the 
amendment  with  respect  to  the  $5  mil- 
lion for  research  on  weapons,  there  is 
money  in  this  bill  for  research.  Money 
is  authorized  for  that  purpose,  and  any 
of  it  that  the  agency  thinks  should  be 
so  applied  may  be  used  for  that  purpose. 
I  commend  the  Senator  for  the  other 
amendments  he  hsts  in  mind  and  I  want 
to  say  to  him  that  this  is  not  opposi- 
tion. This  is  not  an  expression  of  op- 
position to  the  merits  of  these  proposals. 
It  is  simply  saying,  as  I  said  a  moment 
ago.  Mr.  President,  that  we  could  load 
this  bill  down  and  get  this  agency  try- 
ing to  do  more  than  it  should  be  under- 
taking to  do  until  it  gains  some  experi- 
ence in  this  field. 

I  hope  that  our  colleagues  will  go  along 
with  the  Committee  on  the  Judiciary. 
We  have  gone  over  this  bill;  we  had  votes 
on  it  in  the  committee;  we  produced  it 
in  a  way  that  we  think  is  a  decided  im- 
provement over  the  House  bill;  and  I 
am  hoping  that  we  will  not  burden  the 
conference  with  a  lot  of  amendments 
that  will  make  our  job  more  difficult  in 
trying  to  get  the  best  bill  possible  out  of 
this. 

I  would  say  to  the  Senator  that  this 
proposal  and  the  others  I  understand  he 
has  in  mind  are  propostds  that  are  in 
line.  I  would  say  that  they  are  within  the 
scope  of  what  our  Committee  on  the 


Judiciary,  and  particiUarly  the  Su)x;om- 
mittee  on  Criminal  Laws  and  Procedures 
of  which  I  am  chairman,  handles.  These 
proposals  will  receive  attention  eitber 
next  year  or  the  next  when  we  consider 
further  amendments  to  tlus  biU ;  and  my 
iudgment  is.  I  say  in  all  candor,  that  as 
"we  gain  experience  with  the  administra- 
tion of  this  act.  from  time  to  time  we  are 
going  to  come  in  with  amendments  to 
broaden  the  powers,  broaden  the  scope, 
and  increase  the  responsibilities  of  the 
r.dminlstrators  of  this  act. 

We  are  moving  with  some  caution.  We 
want  our  money  to  be  productive.  We 
could.  I  think,  try  to  move  too  fast  before 
we  get  this  program  well  organized  and 
fimctioning  as  it  should  fimction.  I  re- 
peat that  we  must  move  with  caution  in 
order  that  the  program  give  the  service 
and  produce  the  results  that  we  are  an- 
ticipating it  wUl  produce.  I  have  every 
confidence  that  it  will. 

I  have  every  faith  that  this  agency, 
this  program,  this  law.  are  going  to  do 
Immeasurable  good.  I  said  on  the 
floor  of  the  Senate  when  we  passed  the 
bill  some  2  years  ago  that  this  was  an 
experiment,  and  we  would  have  to  move  ^ 
gradually  and  take  4,  5.  or  6  years  before^ 
we  actually  began  to  see  the  fruits  of  it. 
That  is  true;  and  I  hope  we  can  keep 
this  matter  in  proper  perspective  and 
move  as  we  gain  the  experience.  As  tliat 
experience  dictates,  we  should  expand 
and  increase  the  operations  in  this  field 
of  activity. 

I  hope  the  Senator  will  appreciate  this. 
I  am  in  sympathy  with  what  he  Is  trying 
to  do.  I  have  said  over  and  over,  and  I  re- 
iterate again,  I  think  the  responsibility 
is  on  us  today,  in  view  of  the  conditions 
that  prevail,  to  fashion  every  weapon 
that  it  is  possible  to  fashion  within  the 
framework  of  the  Constitution,  and  to 
make  those  weapons  and  the  necessary 
funding  available  to  our  law  enforcement 
officials  and  agencies,  to  the  end  that  we 
may  more  efficiently  and  successfully 
combat  the  crime  that  prevails  in  this 
country  today. 

I  commend  the  Senator.  I  know  he 
supports  this  legislation,  and  we  will 
support  it.  We  want  him  to  be  patient 
with  us,  keep  these  matters  before  us, 
and  let  them  have  the  proper  hearings, 
and  let  the  committee  t»ke  action  on 
them.  Then.  I  urge  the  Senator  to  bring 
them  in  here  in  due  time.  Mr.  President, 
so  that  we  can  keep  this  program  intact 
and  keep  it  growing  in  strength  and 
effectiveness. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CRANSTON.  I  yield. 
Mr.  HRUSKA.  Mr.  President.  I  should 
like  to  associate  myself  with  the  remarks 
of  the  Senator  from  Arkansas. 

This  is  a  far-reaching  and  very  vast 
program.  It  is  going  tc  tsJce  a  long  while 
to  season  and  to  mature.  Many  meritori- 
ous suggestions  have  come  to  the  com- 
mittee from  time  to  time,  and  I  think 
they  will  continue  to  come  as  we  go  along. 
But  it  would  be  well  for  this  revised  and 
revamped  State  and  local  law  enforce- 
ment pattern  which  has  made  its  appear- 
ance in  the  Nation,  in  almost  miraculous 
fashion,  by  reason  of  the  establishment 
of  a  crime  program  in  each  of  the  50 


States,  to  level  off.  When  that  has  leveled 
off  a  little  and  we  can  get  our  bearings 
on  it,  we  will  be  able  to  consider  new 
ideas  and  good  ideas,  constructive  ideas, 
such  as  those  that  obviously  inhere  in  the 
amendments  suggested  and  proposed  by 
the  Senator  from  California. 

I  think  these  amendments  are  in  the 
class  of  a  number  of  potential  improve- 
ments that  can  be  and  in  due  time  will  be 
considered.  The  subcommittee,  I  am  sure, 
will  be  happy  to  consider  them  and  will 
welcome  hearings  on  them.  But  it  would 
be  well  at  this  time  if  we  would  adhere 
to  the  admonitions  of  the  chairman  of 
our  subcommittee  on  this  subject,  that 
we  not  overburden  the  bill  at  this  time. 
I  thank  the  Senator  for  yielding. 
Mr.  CRANSTON.  Mr.  President,  I 
thank  the  two  Senators  who  have  pro- 
vided the  leadership  on  this  bill  for  their 
generous  remarks  about  the  efforts  I  am 
making  to  do  what  I  think  would 
strengthen  the  proposed  legislation. 

I  recognize  the  difficulties  in  over- 
burdening members  of  this  new  agency 
with  too  many  responsibilities  before 
they  have  mastered  their  original  re- 
sponsibilities, and  apparently  they  have 
not  yet  done  that.  I  know  that  there  is 
great  confusion  in  the  administration  of 
this  law  in  the  States,  that  the  cities  feel 
cut  off  from  the  assistance  they  would 
like  to  have  come  directly  to  them;  and 
I  know  that  those  responsible  for  law 
enforcement  locally  are  gravely  con- 
cerned about  delay,  about  commission 
after  commission  after  commission  mak- 
ing study  after  study  after  study,  with 
action  still  not  being  taken. 

I  am  concerned  that,  although  sub- 
stantial appropriations  are  suggested  in 
the  proposed  legislation,  the  money  that 
is  proposed  would  be  divided  among  a 
number  of  the  different  divisions  of  the 
LEAA  Institute;  and  I  understand  that 
no  more  than  $200,000  is  budgeted  for 
nonlethal  weapons  research  under  the 
present  proposals.  Nonetheless,  I  recog- 
nize the  validity  of  the  statements  made 
by  the  Senator  from  Arkansas  and  the 
Senator  from  Nebraska.  With  their  as- 
surances that  both  amendments — ^with 
one  relating  to  nonlethal  weapons,  which 
I  have  called  up,  and  the  one  relating  to 
education  and  training  which  I  have  in- 
tended to  call  up— will  be  given  serious 
consideration,  that  there  will  be  an  op- 
portunity for  suggestions  along  these 
lines  to  be  considered  in  the  next  session 
of  Congress,  along  with  hearings  where 
there  will  be  an  opportunity  to  develop 
the  case  for  them,  and  with  high  hopes 
that  we  will  be  able  to  move  effectively 
and  swiftly  in  the  next  session.  I  with- 
draw my  amendment  and  will  not  offer 
the  other  amendment  at  this  time. 

Mr.  McCLELLAN.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
California  for  his  cooperation.  I  extend 
to  him  now  an  invitation  to  participate 
in  our  next  hearings  and  bring  these 
amendments  and  these  proposals  before 
us  at  that  time,  so  that  the  committee 
may  consider  them  and  give  credit  to 
him,  as  the  originator  of  the  idea. 
Mr.  CRANSTON.  I  thank  the  Senator. 
The  PRESroiNG  OFFICER.  The 
amendment  of  the  Senator  from  Cali- 
fornia is  withdrawn. 
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The  bill  is  open  to  further  amend- 
ment. 

AMBNDMEirr   NO.    I03T 

Mr.  HART.  Mr.  President.  I  call  up 
Amendment  No.  1037. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  the  amend- 
ment, as  follows: 

On  page  21,  line  17,  strike  "Elghty-flve 
per  centum"  and  Insert  In  lieu  thereof 
•  Stxty-slx  and  t-wo-thlrds  per  centum,"  and 
on  line  23.  strike  "Fifteen  per  centum"  and 
insert  In  lieu  ttiereof  Thirty-three  and 
one-third  per  centum." 

Mr.  HART.  Mr.  President,  if  I  could 
have  the  attention  of  the  able  chairman 
of  the  committee  and  the  manager  of 
the  bill.  I  would  suggest  proceeding  this 
way,  in  view  of  the  hour  and  some  un- 
expected time  that  has  been  consumed 
during  the  afternoon:  namely,  that  he 
permit  me  to  make  a  statement  in  sup- 
port of  this  amendment  and  include  in 
that  statement  reference  to  an  amend- 
ment which  I  would  call  up  immediately 
following  the  disposition  of  this  one; 
namely.  No.  1036. 1  think  the  two  are  re- 
lated for  purposes  of  discussion.  When 
the  discussion  concludes,  perhaps  we  will 
be  in  a  position  to  vote  rather  promptly 
on  both  of  them,  without  delay.  This  is 
not  intended  to  inhibit  any  Senator's 
discussion  at  any  point,  but  I  thought  I 
would  outline  to  the  chairman  that  ap- 
proach and  that,  if  he  does  not  object.  I 
would  pursue  it. 

Mr.  President,  as  a  Member  proud  to 
serve  on  the  Judiciary  Committee,  and 
equally  proud  of  my  membership  on  the 
Subcommittee  on  Criminal  Laws  and 
Procedure,  which  is  chaired  by  the  Sen- 
ator from  Arkansas,  I  rise,  first,  to  com- 
mend the  Senator  from  Arkansas  and  his 
subcommittee  staff  for  the  efforts  they 
have  made  to  provide  improvements  in 
the  Safe  Streets  Act — efforts  that  go  be- 
yond that,  to  insure  that  this  essential 
program  is  authorized  for  an  additional 
3  years. 

I  am  going  to  make  two  suggestions 
which  I  believe,  if  adopted,  would  fur- 
ther improve  the  effort. 

Some  changes  that  have  been  reported 
by  the  committee  delete  provisions  in  the 
House-passed  version  and  add  new  pro- 
visions. Some  of  these  actions,  I  think, 
are  not  sound;  and  while  I  would  not 
intend  to  raise  them  at  this  point,  per- 
haps in  conference  there  can  be  a  reso- 
lution or  personal  accommodation  to 
those  concerns  which  some  members  of 
the  committee  discussed  and  set  out  in 
the  separate  views  which  are  a  part  of 
the  report.  I  believe  that  the  two  points 
on  which  I  do  propose  amendments  are 
most  critical. 

I  think  the  adoption  of  these  amend- 
ments would  zero  in  more  effectively 
than  the  existing  formula  on  those  areas 
about  which  we  are  really  worried.  The 
targets  of  the  war  on  crime  should  be 
those  areas  which  show  up  on  the  na- 
tional map  as  having  the  highest  inci- 
dence of  crime. 

The  first  amendment,  the  one  that  is 
pending,  would  increase  the  money  avail- 
able for  discretionary  grants  from  the 
Law  Enforcement  Assistance  Adminis- 
tration directly  to  local  agencies,  direct- 


ly to  those  places  where  the  overlay  on 
the  map  shows  the  real  crime  to  be.  It 
would  enable  the  LEAA  to  give  addi- 
tional support  to  law  enforcement  and 
criminal  Justice  needs  in  the  high  crime 
urban  areas  of  this  country.  Perhaps 
there  are  people  who  are  afraid  to  walk 
the  streets  in  their  neighborhoods  in  the 
small,  rural  towns  of  this  country.  But 
in  percentage  they  are  vasUy  fewer  than 
those  of  us  who  have  the  same  fear  after 
dark  in  walking  the  streets  of  our  neigh- 
borhood in  the  big  cities.  When  the  pub- 
lic listens  to  us  make  these  speeches 
about  fighting  crime,  they  hope  we  have 
in  mind  that  kind  of  crime,  and  I  hope 
we  have  it  in  mind,  too.  It  is  for  that 
purpose  I  offer  the  first  amendment. 

The  second  amendment,  briefly,  would 
increase  the  overall  authorization  for  the 
safe  streets  program  to  the  level  recom- 
mended by  the  committee.  This  is  a 
money  authorization  amendment,  pure 
and  simple. 

For  fiscal  1971,  the  amendment  would 
authorize  $1  billion.  The  committee  bill 
authorizes  $650  million,  the  same  figure 
as  the  House  authorization. 

The  second  amendment  would  author- 
ize $1.5  billion  and  $2  billion  in  fiscal 
years  1972  and  1973.  The  bill  authorizes 
lesser  sums — $1.15  billion  and  $1.75  bil- 
lion for  these  2  years. 

It  is  pretty  hard  to  move  around  eitlier 
here  or  in  any  State  legislature,  I  ex- 
pect, without  running  into  someone  who 
does  not  have  a  crime  bill.  There  is  a 
great  deal  of  crime  legislation  under  con- 
sideration these  days.  That  is  imder- 
standable.  Crime  and  the  fear  of  crime 
is  perhaps  the  most  urgent  problem  of 
our  society. 

But.  for  a  moment,  let  us  stand  back 
and  seek  to  take  a  little  perspective  on 
the  problem.  Even  if  almost  every  one 
of  the  bills  that  people  run  aroimd  with 
and  talk  with  and  talk  about  were  to  be- 
come law  today,  the  unhappy  unlikeli- 
hood is  that  they  would  not  make  much 
of  a  major  dent  in  the  raging  crime  wave 
in  the  cities  because — and  this  is  a  harsh 
but  sad  truth — the  system  of  criminal 
justice  has  broken  down. 

All  of  us  have  read — those  of  us  per- 
mitted to  serve  on  various  commissions, 
as  I  was  permitted  to  serve  on  the  Com- 
mission on  Violence  and  have  written 
about  it — that  it  is  not  just  a  shortage  of 
policemen,  it  is  not  just  the  desire  that 
the  police  be  better  trained,  but  the  whole 
business  of  clogged  court  calendars,  and 
the  interminable  delays  between  indict- 
ment and  disposition  of  cases.  There  is 
also  a  tr&gic  shortage  of  probaUoD  and 
parole  personnel.  One  of  the  long- 
standing offenses  against  civilization 
that  we  have  permitted  to  go  on  is  the 
so-called  correctional  institutions  in 
this  country — which  are  graduate  schools 
for  criminals  and  scarcely  a  source  of 
rehabilitation.  They  are  mostly  revolving 
doors.  The  whole  sweep  of  those  activi- 
ties In  our  system  of  criminal  justice  has 
broken  down,  not  for  lack  of  will,  not  be- 
cause of  venality  or  any  other  things 
that  occasionally  we  assign  to  it;  but 
simply  a  failure  on  our  part  to  allocate 
to  the  whole  system  the  resources  which 
its  critical  importance  to  our  survival  re- 
quires. 


Now  the  Crime  Commission's  findings, 
which  the  Commission  on  the  Causes  of 
Violence  made,  referred  to  in  its  report 
on  page  153.  alerted  us  to  this  some 
years  ago.  The  Violence  Commission 
says: 

Too  little  attention  has  been  paid  to  the 
Crime  Commission's  findings  that  the  en- 
tire criminal  justice  system.  Federal,  Slate, 
and  local.  Including  all  police,  all  courts, 
and  all  corrections,  is  under-financed,  re- 
ceiving less  than  2  percent  of  all  govern- 
ment expenditures.  On  this  entire  system, 
we  spend  less  each  year  than  we  do  on 
Federal  agricultural  programs  and  little  more 
than  we  do  on  the  space  program. 

That  is  speaking  of  every  level  of  every 
aspect  of  the  system  of  criminal  juris- 
prudence, all  the  FederEil  spending,  all 
the  spending  in  the  50  States,  and  all  the 
local  spending,  whether  it  be  county 
sheriff,  the  city  jail,  a  juvenile  home — 
the  whole  kit  and  caboodle  there — to  all 
the  courts.  Federal,  State,  and  local — we 
allocate  that  rather  modest  percentage 
of  our  total  resources,  about  what  we 
spend  for  space.  So  a  little  more  than  on 
the  Federal  agricultural  programs.  It  is 
that  sort  of  thing  that  disturbs  not  just 
the  youth  of  this  country  but  others  as 
well  and  make  them  demand  that  we  get 
our  priorities  reordered. 

Tliat  is  the  purpose  of  these  amend- 
ments, to  try  to  reorder  the  allocation  of 
some  of  our  resources  to  what  all  of  us 
in  our  speeches  say  we  are  committed  to ; 
namely,  all-out  war  and  total  victory 
over  crime. 

The  Violence  Commission  reminds  us 
that  the  Crime  Commission's  caution 
was  simply  a  repeat  of  the  Wickersham 
Commission  of  some  30  to  40  years  ago. 
Tlie  recommendations  of  those  two  com- 
missions, so  far  as  our  responses  to  them 
are  concerned,  could  have  been  described 
as  not  having  been  listened  to  very  well. 
We  are  all  guilty  of  that.  It  does  not 
make  sense  to  spend  $70  billion  a  year 
to  guard  our  interests  aroimd  the  globe 
from  potential  enemies,  when  we  spend 
not  more  than  $6  billion  a  year  here  at 
iiome  on  this  whole  system  of  criminal 
jurisprudence.  We  can  make  a  pretty 
good  case,  without  being  a  radical,  that 
safe  streets  are  more  important  to  us 
than  space  ships,  subsidies  to  special 
interests. 

Mr.  President,  it  is  imderstandable 
that  people  would  hope  there  is  some 
quick  and  cheap  way  to  respond  to  the 
crime  threat.  There  is  not.  Loud  law- 
and-order  speeches  will  not  reduce  the 
epidemic  of  crime.  They  will  not  intimi- 
date, so  far  as  I  am  aware,  one  single 
criminal.  Most  important,  they  will  not 
get  the  cities  of  the  coimtry — your  cities 
and  mine,  Mr.  President — the  manpower, 
the  equipment,  and  the  programs  so 
desperately  needed  to  strengthen  law 
enforcement. 

Unless  we  supply  resources,  and  not 
simply  rhetoric  and  peripheral  measures, 
we  are  not  fighting  crime.  Moreover, 
after  several  years,  we  can  suggest  that 
the  present  funding  level  of  the  safe 
streets  program  has  been  misspent.  I 
know  that  is  20-20  hindsight,  and  our 
own  family  budgets  can  show  that  about 
our  spending  programs  year  after  year, 
but  it  is  not  surprising  that  we  can  say 
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that  about  some  Federal  programs.  But 
the  fact  remains,  that  the  major  metro- 
politan areas,  where  we  find  the  bulk  of 
violent  crime,  have  not  managed  to  get 
their  fair  share  under  the  existing  pat- 
tern. 

We  had  testimony  to  this  in  misallo- 
cation  congressional  hearings  from  city 
officials  and  urban  groups  from  every 
part  of  the  Nation.  I  have  every  con- 
fidence that  there  are  examples  of  what  I 
am  talking  about  In  perhaps  every 
State — certainly  most  States. 

A  recent  study  by  the  Intergovernmen- 
tal Relations  CoimcU  showed  that  in  33 
States  the  five  largest  cities  had  received 
a  share  of  financial  assistance  signif- 
icantly below  their  burden  of  the  crime 
in  their  States.  We  are  told  that  the 
States  are  rectifying  these  inequities 
In  the  allocation  of  block  grant  funds 
imder  the  program,  but  we  should  not 
wait  for  adjustment  over  the  next  few 
years  in  the  distributive  charmels.  I 
think  we  are  agreed  that  crime  is  a 
crisis  in  the  city  streets  now. 

The  other  source  of  funds  for  high 
crime  areas  is  the  discretionary  grant 
program  under  the  LEAA,  making  direct 
aid  to  city  programs.  However,  only  15 
percent  of  the  action  funds  are  now 
available  for  such  discretionary  grants. 
In  fiscal  1970.  this  meant  that  LEAA 
disposed  of  some  $33  million  and  was 
able  to  allocate  $10  million  of  that  for 
special  aid  to  large  cities  having  high 
crime  rates.  That  is  $10  million,  when 
our  Nation's  43  largest  cities  spent  al- 
most a  billion  and  a  half  dollars  on 
criminal  justice  In  1969. 

Detroit's  criminal  justice  budget  alone 
is  $83  million  for  fiscal  1970. 

My  proposal  would  increase  the  dis- 
cretionary grant  share  of  the  action  funds 
available  imder  part  C  of  the  Safe  Streets 
Act  from  the  present  15  percent  to  33^3 
percent.  That  is  the  proposal  contained 
in  the  amendment  now  pending.  Inci- 
dentally, the  able  jimior  Senator  from 
Meissachusetts  (Mr.  Brooke)  urged  this 
formula  in  1968,  when  the  law  was  first 
enacted.  The  Senate  rejected  that  pro- 
posal. I  think  the  several  years  of  oper- 
ating experience  have  shown  the  wisdom 
of  the  suggestion  then  made  by  the  Sen- 
ator from  Massachusetts. 

I  think  it  is  clear  that  still  more  is 
needed  for  LEAA's  direct  assistance  in 
high  crime  areas.  No  one  Is  suggesting 
that  we  ignore  the  desirability  of  com- 
prehensive State  planning  or  that  we 
dismiss  the  crime  problems  of  our  rural 
areas  and  smaller  commimities.  With 
substantially  increased  funding  for  the 
safe  streets  program,  which  is  the  propo- 
sition I  shall  offer  In  a  second  amend- 
ment, the  present  distribution  of  the 
funds  by  the  States  to  localities,  as  well 
as  statewide  programs  and  planning, 
could  continue  at  present  levels. 

At  the  same  time  discretionary  funds 
would  be  available  for  expanding  inten- 
sive programs  in  high  crime  areas  to 
reform  courts,  control  drug-related 
crime,  and  improve  police  protection. 

With  the  higher  authorization  levels 
I  propose,  not  only  would  the  block  grant 
program  be  continued  undiminished,  but 
States  would  actually  receive  more  block 
grant  money  under  my  two  amendments 


than  they  would  imder  the  present  85- 
percent  allocation  to  the  block  grant  pro- 
gram at  the  funding  levels  recommended 
by  the  committee  bill. 

Specifically,  with  regard  to  the  second 
amendment  that  I  shall  call  up,  Mr.  Pres- 
ident, it  calls  for  $1  billion  more  than  the 
committee  bill  over  the  next  3  years,  or 
an  average  Increase  of  slightly  more  tlian 
$300  million  a  year.  If  we  are  serious 
about  making  crime  our  No.  1  priority, 
surely  that  is  not  too  much  to  spend  on 
the  main  concern  of  most  Americans.  It 
would  not  be  too  much  to  set  as  a  target, 
available  if  the  careful  appropriation 
process  identifies  it  as  an  expenditure 
which  can  be  prudently  made  within  the 
existing  structure  and  experience. 

We  do  not  need  more  studies.  We  know 
where  the  problem  is.  We  know  the  basic 
needs.  And  we  know  basic  programs 
which  work  and  which  already  have  been 
funded  In  the  cities  by  the  LEAA,  but  in 
pitifully  small  amounts. 

Mr.  President,  I  close  simply  by  again 
calling  attention  to  the  recent  findings 
from  a  commission  which  had  some  re- 
sponsibility in  this  general  area.  I  refer 
to  the  Commission  on  the  Causes  afid 
Prevention  of  Violence,  on  which  the 
able  ranking  minority  member  of  the 
Judiciary  Committee,  the  Senator  from 
Nebraska  (Mr.  Hruska)  and  I  had  the 
privilege  to  serve.  It  summarizes  a  great 
many  days  and  many  research  papers 
In  chapter  6,  entitled  "Violence  and 
Law  Enforcement."  The  report  is  en- 
titled "To  Establish  Justice,  to  Insure 
Domestic  Tranquility." 

Mr.  President,  it  is  not  a  particularly 
long  chapter.  I  ask  unanimous  consent 
that  the  chapter  to  which  I  have  referred 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HART.  Mr.  President,  the  report 
states  in  part: 

In  this  Commission's  judgment,  we  should 
give  concrete  expression  to  our  concern 
about  crime  by  a  solemn  national  commit- 
ment to  double  our  Investment  in  the  ad- 
ministration of  Justice  and  the  prevention 
of  crime,  as  rapidly  as  such  an  investment 
can  be  wisely  planned  and  utilized. 

That  recommendation,  if  our  ballpark 
estimate — which  is  about  $6  billion  being 
the  total  amoimt  we  are  putting  into  the 
whole  system  of  criminal  jurisprudence 
in  this  coimtry — is  correct,  means  that 
we  should  jack  that  up  as  promptly  as 
we  can  to  $12  billion. 

I  am  suggesting  here  only  an  addi- 
tional $1  billion  over  a  3-year  period  in 
addition  to  the  figure  recommended  by 
the  committee. 

Tlie  report  notes: 

When  the  doubling  point  is  reached,  this 
investment  would  cost  the  nation  an  addi- 
tional five  bUllon  dollars  per  year — less  than 
three-quarters  of  one  percent  of  our  national 
income  anU  less  than  two  percent  of  our  tax 
revenues.  Our  total  expenditure  would  still 
be  less  than  IS  percent  of  what  we  spend  on 
our  armed  forces.  Surely  this  is  a  modest 
price  to  pay  to  "establish  Justice"  and  "in- 
sure domestic  tranquility"  in  this  complex 
and  volatile  age. 

I  know  that  the  people  of  this  country 
are  very  sensitive  about  the  tax  burden 


which  rests  on  them  and  on  each  of  us. 
All  of  us  are  sensitive  to  It.  But  I  have 
a  deep  conviction,  Mr.  President,  that 
those  whom  we  represent  would  have  less 
quarrel  with  us  after  we  reach  the  point 
that  the  violence  commission  urges  us  to 
reach  in  an  effort  to  stop  violence  and 
crime  than  they  will  have  with  us  until 
we  do  get  there. 

True,  the  report  of  the  Commission 
notes:  "Money  alone  will  not  secure 
crime  reduction."  A  number  of  non- 
dollar programs  are  suggested  If  we  are 
to  develop  a  pattern  which  will  enable 
us  realistically  to  claim  that  we  are  dead 
serious  in  this  fight  on  crime. 

Nonetheless  prayer  and  good  works 
alone  are  not  goliig  to  do  it.  Absent  a 
miracle,  they  will  not  put  a  single  light 
on  a  dark  street  In  the  cities  of  America, 
or  improve  the  training  of  a  single  po- " 
liceman,  or  add  a  single  judge  to  the 
bench  of  a  court  that  is  overloaded  with 
accumulated  documents,  or  produce  a 
single  parole  or  probation  man  or 
woman.  Absent  more  money,  we  are  not 
going  to  Improve  the  prisons,  despite  all 
the  good  will  and  search  for  divine  guid- 
ance which  may  stir  our  prison  admin- 
istrators. None  of  that  is  going  to  comS 
about  unless  we  take  care  of  the  most 
essential  element,  the  money. 

Mr.  President,  I  hope  the  Senate  agrees 
to  the  two  amendments  I  have  proposed. 
The  amendment  now  pending  is  the 
amendment  to  Increase  the  discretion- 
ary sum  available  for  direct  grants  to 
the  States  by  33  Va  percent. 

Violence  anocLaw  Enforcement 

Order  is  a  prerequisite  of  society,  a  mainstay 
of  civilized  existence.  We  arise  every  workday 
with  unspoken  expectations  of  order  in  our 
lives:  that  the  earth  will  be  spinning  on  its 
axis,  that  the  office  or  factory  will  be  func- 
tioning as  before,  that  the  mall  wiU  be  de- 
livered, that  our  friends  will  stUl  be  friends, 
that  no  one  will  attack  us  on  the  way  to 
work. 

Our  expectations  are  not  always  met.  The 
technological  creations  on  which  modern  life 
depends  do  not  always  function  with  the 
predictability  of  the  physical  laws  of  the 
universe.  Human  behavior  is  even  less  pre- 
dictable. To  ensure  reasonable  predictability 
to  human  behavior,  to  minimize  disorder,  to 
promote  Justice  in  human  relations,  and  to 
protect  human  rights,  societies  establish 
rules  of  conduct  for  their  members. 

In  a  far  earlier  day — and  still,  to  some  ex- 
tent, in  small  and  traditional  societies — the 
rules  of  conduct  had  only  to  be  passed  from 
one  generation  to  the  next  by  teaching  and 
example.  Universal  acceptance  and  long  tra- 
dition gave  force  to  the  rules,  as  did  the 
knowledge  that  rule-breakers  could  be 
quickly  identified  by  the  tightly  knit  com- 
munity, that  culprits  had  nowhere  to  run. 
that  the  community  would  ostracize  them  for 
their  misdeeds.  Still,  every  society  in  history 
has  produced  deviant  members.  And  as  so- 
cieties have  grown  larger  and  nK}re  compli- 
cated, so  have  the  problems  of  maintaining 
the  social  order. 

In  modern  societies  many  of  the  rules 
of  social  conduct  have  come  to  be  codified 
as  laws.  The  intricacies  of  life  in  the  twen- 
tieth century  require  laws.  The  act  of  driv- 
ing an  automobile  from  one  place  to  another 
requires  a  book  full  of  regulations  concern- 
ing speed,  traffic  lanes,  signals,  safety  de- 
vices of  the  vehicle,  and  the  skill  of  the 
driver.  Many  other  realms  of  social  Inter- 
action also  require  legal  regulation  for  the 
sake  of  Justice,  safety,  and  preservation  of 
the  social  order. 
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Law  furnishes  the  guidelines  lor  socially 
acceptable  conduct  and  legitimizes  the  use 
of  force  to  ensure  it.  If  Utopian  conditions 
prevailed — If  all  ciUzens  shared  a  deep  com- 
mitment to  the  same  set  of  moral  value*.  If 
all  parent*  Instilled  these  values  In  their 
ihildren  and  kept  close  watch  over  them 
tintil  adulthood.  If  all  lived  in  stable  and 
friendly  neighborhoods  where  deviants  would 
face  community  disapproval — then  perhaps 
we  would  seldom  need  recourse  to  the  nega- 
tive sanctions  of  the  law.  But  these  are  not 
the  conditions  of  today's  pluralistic  society, 
and  the  law  is  needed  to  reinforce  what  the 
other  InstltiiOons  for  social  control  can  only 
do  imperfectly. 

This  function  of  the  law  requires  that  it  be 
backed  by  coercive  power — that  It  be  en- 
forced. Agents  of  the  leglUmate  authority 
must  function  efTectlvely  to  deter  lawbreak- 
ing  and  apprehend  lawbreakers,  and  the  laws 
must  provide  sanctions  to  be  applied  against 
wTongdoers.  When  law  is  not  elTecUvely  en- 
forced, the  odds  become  more  enticing  for  the 
potential  o&ender,  crime  increAses,  and  the 
legal  system — government  itself — becomes 
discredited  In  the  eyes  of  the  pubUc.  As  re- 
spect tor  law  declines,  crime  increases  sUll 
more. 

To  acknowledge  these  basic  truths  Is  not, 
of  course,  to  argue  In  favor  of  oppressive 
conduct  by  police  or  retributive  treatment 
of  offenders.  On  the  contrary,  police  lawless- 
ne^,  degrading  prison  conditions,  and  other 
deficiencies  In  criminal  justice  damage  the 
goal  of  an  orderly  society  by  making  the  law 
•eem  unworthy  of  obedience.  That,  too, 
breeds  crime  and  disorder. 

Likewise,  to  say  that  the  law  requires  force 
as  a  condition  of  etfectiveneas  Is  not  to 
argue  that^law  enforcement  must  be  total. 
The  s«rreUlance  that  would  be  required 
to  deal  swiftly  with  every  offense,  major  or 
minor,  would  be  astronomically  costly  and 
an  insuffwable  intrusion  upon  the  Uves  of 
a  free  people  that  would  not  be  long  endure«L 
Indeed,  as  Lew  and  Order  Reconsidered,  the 
RefMTt  of  ova  staff  Task  Force  on  L*w  and 
Law  Enforcement,  suggests,  some  offenses 
like  minor  traffic  Infractions  and  Intoxica- 
tion now  command  a  disproportionate  share 
of  oar  criminal  justice  resources,  and  many 
of  tbeee  oaenaes  would  better  be  handled 
by  various  means  outside  of  the  criminal 
Justice  process. 

Devotion  to  the  principle  of  law  is  one  of 
tl>e  great  strengths  of  the  Amertcaa  society, 
a  sowroe  of  the  nation's  greataiess.  As  Theo- 
dore Roosevelt  remarked,  "No  nation  ever 
yet  retained  Its  Iieedom  for  any  length  of 
time  after  k»lng  lU  respect  for  the  law, 
after  losing  the  law-abiding  spirit,  the  BfAttt 
that  really  makes  orderly  liberty."  Today. 
however,  respect  for  law  in  America  Is  weak- 
ened by  abuses  and  deficiencies  within  our 
legal  system,  and  it  U  these  which  axe  the 
basis  of  our  concern. 

Bespect  for  law  is  also  threatened  by  some 
types  of  dvll  disobedience,  notably  the  ac- 
tlvtUea  of  normally  law-abiding  citizens,  re- 
grettably including  even  some  leaders  m  pub- 
lic  life,    in   deliberately   violating  duly   en- 
acted. eonsUtutlonally  valid  laws  and  court 
orders.  Moreover,  those  who  vlolaU  such  laws 
often   claim  they  should  not  be  punished 
because  In  their  view  the  law  or  policy  they 
are  protesting  against  Is  unjust  or  immoral. 
CiTll  disobedience  ts  an  important  and  com- 
plex subject,  and  we  shall  examine  the  dan- 
gers to  society  of  deliberate  lawbreaklng  as 
a  poUOcal  tactic  In  Chapter  4,  'ClvU  Die- 
obedience."  Every  society,  including  our  own, 
must  have  effective  means  of  enforcing  its 
laws,  whatever  may   be  the  claims   of  con- 
science of  Individuals.  Our  present  statement 
Is  concerned  with  the  fairness  and  efficiency 
of  our  law  enforcement  system,  which  must 
apply.  wlUiout  fear  or  favor,  to  all  who  vio- 
late the  law. 

As  a  preface  to  our  discussion,  then,  w* 
offer  these  two  reminders: 


First:  order  is  indispensable  to  society,  law 
is  indispensable  to  order,  enforcement  is  In- 
dispensable to  law. 

Second:  the  Justice  and  decency  of  the  law 
and  Its  enforcement  are  not  simply  desirable 
embellishments,  but  rather  the  Indispensable 
condition  of  respect  for  law  and  dvU  peace 
m  a  free  society. 


I.    COVEKNMENT    AND    TH«    POOK 


The  American  system  of  govermnent  has 
been  one  of  the  most  successful  In  modern 
history.  But  despite  the  reservoir  of  citizen 
trust  and  deference  toward  the  government 
which  has  been  a  stabilizing  feature  of  our 
democracy,  there  has  always  been  In  our  his- 
tory a  competing  atUtude  of  insistence  on 
results,  on  government's  achievement  of  the 
alms  supported  by  the  citizen,  as  a  precondi- 
tion of  his  consent  to  the  exercise  of  govern- 
mental power. 

In  American  polltlcaj  theory,  governments 
are  humanly  created  institutions  to  serve  hu- 
man ends.  The  principles  are  stated  In  the 
Declaration  of  Independence:  first,  that  the 
purpose  of  democratic  government  la  to  se- 
cure the  rights  of  life,  liberty,  and  the  pur- 
suit of  happiness  for  all  citizens:  second,  that 
the  powers  of  government  are  derived  from 
the  consent  of  the  governed. 

Governments  in  the  United  States — local, 
state,  and  federal — must  therefore  be  cogni- 
zant of  the  needs  of  citizens  and  take  ap- 
propriate action  if  they  are  to  command  con- 
tinuing respect  and  If  their  laws  are  to  be 
obeyed.  Disenchantment  with  governmental 
institutions  and  disrespect  for  law  are  moat 
prevalent  among  those  who  feel  they  have 
gained  the  least  from  the  social  order  and 
from  the  (m**-'""'  of  govenunent, 

A  catalog  of  the  features  of  American  life 
that  push  people  toward  alienation  and  law- 
lessness usually  emphasizes  evils  In  the  pri- 
vate sector:  landlords  who  charge  exorbitant 
rents  for  substandard  bousing,  the  practice 
of  "blockbusting"  that  feeds  on  racial  antag- 
onism to  buy  cheap  and  sell  dear  under  in- 
equitable purchase  contracts,  merchants  with 
unscrupulous    credit-buying    schemes,    em- 
ployers and  unions  who  discriminate  against 
minorities.  But  we  need  also  to  consider  how 
the  Institutions  of  law  aiul  government,  often 
inadvertently,  contrttwte  to  the  alienation. 
There  are  few  laws  and  few  agencies  to 
protect    the    consumer    from    tinacrupulous 
merchants.  There  are  laws  for  the  protection 
of  tenants  defining  what  landlords  must  pro- 
vide, but  housing  Inspection  agencies  have 
little  power  and  are  understaffed;  often  they 
can  act  only  In  response  to  complaints  and 
seldom  can  they  force  Immediate  repairs,  no 
matter    how    desperately    needed.     Welfare 
agencies,  designed  to  help  the  poor,  openi^ 
under  strictures  that  contribute  to  the  deg- 
radation of  the  poor.  As  the  President  re- 
cenUy    stated,   our   welfare    system    "breaks 
up  families,  .  .  .  perpetuates  a  vicious  cycle 
of  dependency  .  .  .  (andl  strips  human  be-n 
Ings  of  their  decency." 

If  welfare  assistance  Is  arbitrarily  cut  off. 
If  a  landlord  flagrantly  Ignores  housing  codes, 
if  a  merchant  demands  payment  under  an 
unfair  contract,  the  poor — like  the  rich — can 
go  to  court.  Whether  they  find  satisfaction 
there  Is  another  matter.  The  dockets  of  many 
lower  courts  are  overcrowded,  and  cases  are 
handled  In  assembly-line  fashion,  often  by 
Inexperienced  or  Incompetent  personnel.  Too 
frequently  courts  having  Jurisdiction  over 
landlord-tenant  and  small  claims  disputes 
serve  the  poor  less  well  than  their  creditors; 
they  tend  to  enforce  prlnted-form  contracU, 
without  careful  examination  of  the  equity  of 
the  contracts  or  the  good  faith  of  the  land- 
lords and  merchants  who  prepare  them. 

The  poor  are  discouraged  from  initiating 
civil  actions  against  their  exploiters.  Litiga- 
tion U  expensive;  so  are  experienced  lawyers. 
Private  legal  aid  societies  have  long  struggled 
to  provide  legal  assistance  to  the  poor,  but 
their  rMOurees  have  been  mlniaeule  in  com- 
parison to  the  vast  need  for  their  services. 


Some  of  this  is  changing.  The  President 
has  recently  proposed  reforms  in  the  welfare 
system  designed  to  preserve  family  struc- 
tures, sustain  personal  dignity,  eliminate  un- 
fairness and  preserve  Incentives  to  work.  Pri- 
vate groups  and  new  government  programs 
are  beginning  to  respond  to  the  legal  needs 
of  the  poor.  In  1968  the  Legal  Services  Pro- 
gram of  the  Office  of  Economic  Opportunity 
handled  almcet  800,000  cases  for  the  poor 
and  won  a  majority  of  the  trials  and  appeals. 
In  test  cases  the  OEO  lawyers  won  new 
standards  of  fair  treatment  of  the  poor  from 
welfare  agencies,  landlords,  Inspectors,  urban 
renewal  authorities,  and  others.  They  were 
assisted  In  their  work  by  VISTA  volunteer." 
with  legal  training  and  Reginald  Heber 
Smith  Fellows,  law  school  graduates  with 
one  year  fellowships  who  are  assigned  to  OEO 
Legal  Services  oHlc-s.  But  the  8,800  OEO 
Legal  Services  Program  lawyers,  700  VISTA 
lawyers,  and  250  Smith  Fellows,  together 
with  a,000  legal  aid  attorneys,  are  still  only 
a  small  beginning  in  the  long-range  task  of 
assuring  justice  for  the  poor.  Many  more 
attorneys  are  needed.  Indeed,  the  entire  bar 
must  also  assume  a  larger  share  of  the  re- 
sponsibility, as  many  younger  lawyers  and 
law  firms  are  now  beginning  to  do. 

In  recent  years  the  legal  profession  has 
contributed  an  Increasing  portion  of  Its  time 
to  aiding  the  poor  and  this  trend  will  un- 
doubtedly contmue  despite  the  financial 
problems  Involved. 

We  recommend  that  federal  and  state  gov- 
ernments teke  additional  steps  to  encourage 
lawyers   to    devote    professional   services   to 
meeting  the  legal  needs  of  the  poor. 
Specifically,  we  recommend  that: 
1.  The  Legal  Services  Program  of  the  Office 
of  BwMiomic  Opportunity,  which  already  has 
won  the  strong  support  of  the  organized  bar 
and  the  enthusiasm  of  graduating  law  stu- 
dents across  the  country,  should  be  contin- 
ued and  expanded.  The  more  recenUy  started 
VISTA  lawyers  program  and  the  Smith  fel- 
lowships  program  should  also  be  enlarged. 
Experiments  should  be  encouraged  with  new 
programs   to   provide   trained    attorneys   to 
deal  with  particular  types  of  legal  problems 
faced  by  the  poor,  such  as  welfare  rights  and 
consumer  protection.  The  Independence  of 
all  govenunent-supported  programs  provid- 
ing legal  Services  to  the  poor  should  be  safe- 
guarded against  governmental  intrusion  and 
into  the  selecUon  of  the  types  of  cases  gov- 
ernment-financed lawyers  can  bring  on  be- 
half of  their  indigent  clients.  The  relation- 
ship between  lawyer  and  client  is  as  private 
as  that  between  doctor  and  patient,  and  the 
fact   of  poverty  miut  not  be  the  basis  for 
destroying  this  privacy. 

2.  All  states  should  provide  compensation 
to  attorneys  appointed  to  represent  indigent 
criminal  defendants  In  the  state  and  local 
courts.  A  state  may  wish  to  jwovide  such 
compensated  legal  assistance  through  the 
use  of  paid  PubUc  Defender  staff  Uwyers,  or 
It  may  choose  to  compensate  private  court- 
appointed  attorneys  at  a  specific  rate,  on  the 
modri  of  the  Federal  Criminal  Justice  Act. 

3.  The  federal  government  and  the  states 
should  provide  adequate  compensation  for 
lawyers  who  act  in  behalf  of  the  poor  In  clvU 
cases.  Payment — either  fuU  or  partial  de- 
pending on  the  client's  ablUty  to  pay— could 
be  made  on  the  basis  of  certificates  issued 
by  the  court  as  to  the  need  of  the  client  and 
(in  suits  for  plaintiffs)  the  good  faith  of  the 
action.  Other  appropriate  safeguards  could 
be  Introduced  to  be  administered  by  the 
courts  with  the  assistance  of  the  local  bar 
associations.  Some  federal  funding  for  the 
state  court  programs  might  also  be  required. 

The  Institution  of  government  that  Is  the 
mcKt  constant  presence  In  the  life  of  the  poor 
Is  the  police  department.  Crime  rates  are  high 
In  the  urban  slunu  and  ghettos,  and  the 
police  are  needed  continually.  As  they  do 
their  job.  the  poUce  carry  not  oiUy  the 
burden  of  the  law  but  also  the  symbolic 
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burden  of  all  goverimieut;  It  Is  regrettable, 
yet  not  surprising,  that  particularly  the  ten- 
sions and  frustrations  of  the  poor  and  the 
■  black  come  to  focus  on  the  police.  The 
antagonism  is  frequently  mutual.  Racial 
prejudice  In  police  departments  of  major 
cities  has  been  noted  by  reliable  observers.' 
Prejudice  compromises  police  perforniance. 
Policemen  who  systematically  Ignore  many 
crimes  committed  In  the  ghetto,  who  handle 
ghetto  citizens  roughly,-  who  abuse  the  rights 
of  these  citizens,  contribute  substantially  to 
disaffection  with  government  and  dis- 
respect for  law. 

Our  laws  provide  for  civil  and  criminal 
sanctions  against  Illegal  police  conduct,  but 
these  are  rarely  effective.  The  so-called  ex- 
clusionary rule  also  has  some  deterrent  effect: 
it  prevents  use  of  lUegally  obtained  evidence 
in  trials,  but  this  does  not  affect  unlawful 
searches  and  seizures  or  other  police  activi- 
ties that  do  not  result  in  arrest  and  trial. 
A  citizen  can  take  his  complaint  of  miscon- 
duct directly  to  the  police  department.  Every 
major  police  department  has  formal  ma- 
chinery for  handling  citizen  complaints  and 
for  dlf-clpllnlng  misbehaving  officers.  But  for 
a  variety  of  reasons,  including  Inadequate 
investigative  and  hearing  procedures  and 
.  light  punishments  for  offenses,  this  Internal 
process  of  review  Is  largely  unsatisfactory. 

Even  If  all  the  compromising  practices  were 
eliminated,  however.  It  is  doubtful  whether 
internal  review  boards  could  engender  wide- 
spread trust — simply  because  they  are  in- 
ternally administered.  New  Tork,  Philadel- 
phia. Washington  and  Rochester  are  among 
the  lew  large  American  cities  to  have  experi- 
mented with  an  external  review  board  com- 
posed primarily  of  civilians.  In  the  four 
months  that  New  York  City  had  a  clvUlan 
review  board,  more  than  twice  as  many  com- 
plaints were  processed  than  during  the  pre- 
ceding twelve  months  by  the  poUce  depart- 
ments  own  board.  These  experiments  have 
fallen  victim  to  organized  opposition,  how- 
ever, most  vocally  from  the  police  themselves. 
The  police  argue  that  civilian  review  lowers 
police  morale,  undermines  respect  of  lower 
echelon  officers  for  their  superiors,  and  in- 
hibits proper  police  discretion  by  inducing 
fear  of  retaliatory  action  by  the  board.  Th*" 
police  also  resent  being  rlngled  out  among 
all  local  governmental  officials  lor  civilian 
review. 

The  resentment  Is  understandable.  The 
police  are  not  the  only  public  servants  who 
sometimes  fall  short  of  their  dirties  or  over- 
step their  powers,  who  act  arbitrarily  or  un- 
justly If  an  Independent  agency  Is  to  exist 
for  handling  citizen  grievances.  It  should  be 
open  to  complaints  concerning  every  govern- 
mental office:  the  welfare  agency,  the  health 
department,  the  housing  bureau,  the  sanita- 
tion department,  as  well  as  the  police. 

Independent  citizens'  grievance  agencies 
would  be  a  useful  innovation.  They  could 
investigate  and,  where  Justified,  support  In- 
dividual complaints  against  public  servants. 


<  E.g.,  Donald  J.  Black  and  Albert  J.  Relss, 
Jr.,  "Patterns  of  Behavior  in  Police  and  Citi- 
zen Transactions,"  Studies  in  CHme  and  Law 
Enforcement  in  Uajor  Metropolitan  Areas. 
Field  Survey  III,  Vol.  1,  a  Report  of  a  Research 
Study  Submitted  to  the  President's  Commis- 
sion on  Law  Enforcement  and  Administration 
of  Justice  (Washington,  DC:  Government 
Printing  Office,  1967) . 

-  In  a  survey  ccmducted  by  this  Commission 
most  white  Americans  disagreed  with  the 
statement:  "The  police  frequently  use  more 
force  than  they  need  to  when  carrying  out 
their  duties."  But  a  majority  of  Negro 
respondents  agreed  with  the  statement,  as 
did  a  third  of  the  lower-income  people  and 
40  percent  of  the  metropolitan  city  dwellers. 
In  many  of  our  recent  urban  disturbances, 
the  triggering  event  was  an  arrest  or  other 
police  encounter  that  appeared  to  bystanders 
to  be  unfair. 


They  could  also  perform  a  broader  function — 
recommend  policy  changes  to  governmental 
Institutions  that  will  make  them  more  re- 
sponsive to  public  needs.  By  encouraging  and 
goading  governmental  institutions  to  greater 
responsiveness,  and  by  vindicating  them 
against  unfounded  complaints,  these  griev- 
ance agencies  could  strengthen  public  reject 
for  the  Institutions  of  government  and  thus 
strengthen  the  social  order. 

Both  the  President's  Commission  on  Law 
Enforcement  and  Administration  of  Justice 
(Crime  Commission)  and  the  National  Ad- 
visory Commission  on  Civil  Disorders  (Ker- 
ner  Commission)  recommended  that  local 
jurLsdictlons  estajlish  adequate  mechanisms 
for  processing  citizen  grievances  about  the 
conduct  of  public  officials.  That  recom- 
mendation has  not  received  the  attention 
cr  the  response  It  deserves. 

To  increase  the  responsiveness  of  local  gov- 
ernments to  the  needs  and  rights  of  their 
citizens,  we  recommend  that  the  federal  gov- 
ernment allocate  seed  money  to  a  limited 
number  of  state  and  local  jurisdictions  dem- 
onstrating an  interest  in  establishing  cUl- 
zens'  grievance  agencies. 

Because  of  the  novelty  of  this  function 
m  American  government,  the  allocating  fed- 
eral agency  should  encourage  diversity  In  the 
arrangements  and  powers  of  the  grievance 
agencies  in  the  experimenting  states  and 
cities,  should  provide  for  continuing  evalua- 
tion of  the  effectiveness  of  the  differing 
schemes,  and  should  publicize  these  evalua- 
tions among  all  state  and  local  Jurisdictions 
so  that  each  can  decide  the  arrangement 
best  suited  for  Itself.  Consideration  should 
also  be  given  to  the  creation  of  a  federal 
Citizens'  grievance  agency  to  act  on  com- 
plaints against  federal  employees  and  depart- 
ments. The  federal  agency  could  also  serve 
as  an  experirnental  model  for  similar  agen- 
cies in  the  cities. 

We  have  supported  this  recommendation 
upon  evidence  that  the  poor  experience 
special  frustrations  in  their  relationships 
with  the  government  and  that  these  frustra- 
tions breed  disrespect  for  law.  To  underglrd 
that  support  we  add  the  obvious  notation 
that  the  poor  are  not  the  only  ones  who 
feel  that  government  is  uru-esponslve  to  their 
needs.  The  alienation  of  "the  forgotten 
American,"  living  above  the  poverty  affluence, 
is  also  genuine  and  a  matter  for  compassion- 
ate concern. 

Law-abiding,  patriotic,  a  firm  believer  in 
traditional  American  values,  "the  forgotten 
American"  Is  angered  and  distrustful  about 
the  same  Institutions  of  government — except 
for  the  police — that  alienate  the  poor.  Some 
extremists  prey  upon  his  frustration  and 
alienation  by  promising  simplistic  solutions 
and  pointing  at  scapegoats — ^usually  Ne- 
groes. The  festering  and  sometimes  violent 
antagonisms  between  lower-middle-class 
whites  and  poor  blacks  have  their  Ironic  side, 
for  the  two  groups  share  many  needs:  better 
jobs,  better  schools,  better  police  protection. 
better  recreation  facilities,  better  public 
services.  Together  they  could  accomplish 
more  than  they  can  apart.  Citizens'  grievance 
agencies  could  provide  a  modest  but  im- 
portant start  toward  the  reconciliation  of 
antagonisms  and  the  restoration  of  respect 
for  the  Institutions  of  govenunent  among 
all  citizens. 

While  we  stron^y  urge  Innovative  devices 
such  as  citizens'  grievance  agencies,  we  must 
not  Ignore  the  strengthening  of  such  time- 
honored  mechanisms  of  popular  government 
as  the  right  and  the  duty  to  vote.  Extension 
and  vigorous  enforcement  of  the  1965  Vot- 
ing Rights  Act,  and  intensified  efforts  to  per- 
suade all  qualified  cltlsens  to  vote,  remain 
the  most  direct  method  for  cltlaens  to  shape 
the  quality  and  direction  of  their  govern- 
ment. Equally  Important  as  creating  new 
citizens'  grievance  agencies  is  the  continuing 
effort  to  develop  more  effective  voter  edu- 
cation and  registration  programs. 


II.  THE  CRIMINaL  JUSTICE  PKOCESS 

Our  society  hJis  commissioned  Its  police  to 
patrol  the  streets,  prevent  crime,  and  arrest 
suspected  criminals.  It  has  established  courts 
to  conduct  trials  of  acctised  offenders  and 
sentence  those  who  are  found  guilty.  It  has 
created  a  correctional  process  consisting  of 
prisons  to  punish  convicted  persons  and  pro- 
grams to  rehabilitate  and  supervise  them  so 
that  they  can  become  useful  ^citizens.  It  is 
commonly  assumed  that  these  three  compo- 
nents— law  enforcement  (police,  sheriffs, 
marshals),  the  Judicial  process  (Judges, 
prosecutors,  defense  lawyers  t  and  corrections 
(prison  officials,  probation  and  parole  offi- 
cers)—add  up  to  a  "system  of  criminal 
Justice. 

A  system  Implies  some  unity  of  purpose 
and  organized  Interrelationship  among  com- 
ponent parts.  In  the  typical  American  city 
and  state,  and  under  federal  Jurisdiction 
as  well,  no  such  relationship  exists  There 
Is.  instead,  a  reasonably  well-defined  crim- 
inal process,  a  continuum  through  which 
each  accused  offender  may  pass:  from  the 
hands  of  the  police,  to  the  Jurisdiction  of  the 
courts,  behind  the  walls  of  a  prison,  then 
back  onto  the  street.  The  Inefficiency,  fall- 
out and  failure  of  purpose  during  this  proc- 
ess Is  notorious. 

According  to  the  1967  report  of  the  Pres- 
ident's Crime  Commission,  half  of  all  major 
crimes  are  never  reported  to  the  police.'  Of 
those  which  are,  fewer  than  one-quarter  are 
"cleared"  by  arrest.  Nearly  half  of  these  ar- 
rests result  In  the  dismissal  of  charges.  Of 
the  balance,  weU  over  90  percent  are  re- 
solved by  a  plea  of  guilty.  The  proportion 
of  cases  which  actually  go  to  trial  is  thus 
very  small,  representing  less  than  one  per- 
cent of  all  crimes  committed.  About  one 
quarter  of  those  convicted  are  confined  In 
penal  Institutions;  the  balance  are  released 
under  probation  supervision.  Nearly  every- 
one who  goes  to  prison  Is  eventually  released, 
often  under  parole  supervision.  Between  one- 
half  and  two-thirds  of  all  those  released 
are  sooner  or  later  arrested  and  convicted 
again,  thereby  Joining  the  population  of  re- 
peater criminals  we  call  recidivists. 

Nearly  every  official  and  agency  participat- 
ing In  the  criminal  process  is  frustrated  by 
some  aspect  of  its  Ineffectiveness,  Its  unfair- 
ness or  both.  At  the  same  time,  nearly  every 
participant  group  Itself  Is  the  target  of  crit- 
icism by  others  m  the  process. 

Upon  reflection,  this  is  not  surprising. 
Each  participant  sees  the  commission  of 
crime  and  the  procedures  of  Justice  from  a 
different  perspective.  His  dally  experience 
and  his  set  of  values  as  to  what  effectiveness 
and  fairness  require  are  therefore  likely  to  be 
different.  As  a  result,  the  mission  and  prior- 
ities of  a  system  of  criminal  Justice  are  de- 
fined differently  by  a  policeman,  a  prosecu- 
tor, a  defense  attorney,  a  trial  judge,  a  cor- 
rectional administrator,  an  appelate  tribu- 
nal, a  slum  dweller  and  a  resident  of  the 
suburbs. 

For  exsmaple:  The  police  see  crime  in  the 
raw  They  are  exposed  firsthand  to  the  agony 
of  victims,  the  danger  of  streets,  the  violence 
of  lawbreakers.  A  major  task  of  the  poUoe 
officer  Is  to  track  down  and  arrest  persons 
who  have  committed  serious  crimes.  It  Is  dis- 
couraging Indeed  for  such  an  officer  to  see 
courts  promptly  release  defendants  on  bail 
and  permit  them  to  remain  free  for  extended 
periods  before  trial,  or  prosecutors  reduce 
charges  In  order  to  Induce  pleas  of  guilty  to 
lesser  offenses,  or  judges  exclude  incriminat- 
ing evidence,  or  parole  officers  accept  super- 


•  President's  CXumnisslon  on  Law  Enforce- 
ment and  Administration  of  Justice,  The 
Challenge  0/  Crime  in  a  Free  Society  (Wash- 
ington, D.C.:  Government  Printing  Office, 
1967.  pp  20-22.  Maj«-  crimes  are  homicide, 
rape,  robbery,  aggravated  assault,  burglary, 
larceny  over  $50  and  auto  theft. 
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vision   of   released    prisoners   but   check   on 
them  only  a  few  minutes  each  month. 

Yet  the  police  themselves  are  often  seen 
by  others  as  contributing  to  the  failure  of 
the  system.  They  are  charged  with  Ineptness. 
discourtesy,  dishonesty,  brutality,  sleeping 
on  duty,  illegal  searches.  They  are  atucked 
by  large  segments  of  the  community  as  being 
insensitive  to  the  feelings  and  needs  of  the 
citizens  they  are  employed  to  serve. 

Trial  Judges  tend  to  see  crime  from  a  more 
objective  position.  They  see  facts  in  dispute 
and  two  sides  to  each  issue.  They  may  sit 
long  hours  on  the  bench  in  an  efTort  to  ad- 
judicate cases  with  dignity  and  dispatch, 
only  to  find  counsel  unprepared,  or  weak 
cases  presented,  or  witnesses  mls<>ing.  or 
warrants  unserved,  or  bail  restrictions  unen- 
forced, or  occasional  Juries  bringing  in  arbi- 
irairy  verdicts.  They  find  sentencing  to  be  the 
most  difficult  of  their  tasks,  yet  presentence 
Information  is  scanty  and  dispositional  alter- 
natives are  all  too  often  thwarted  by  the 
unavailability  of  adequate  facilities. 

Yet  criminal  courts  themselves  are  often 
poorly  managed  and  severely  criticized.  They 
are  seriously  t>acklogged:  in  many  of  our  ma- 
jor cities  the  average  delay  between  arrest 
and  trial  is  close  to  a  year.  All  too  many 
Judges  are  perceived  as  being  inconsiderate 
of  waiting  parties,  police  officers  and  citizen 
witnesses.  Too  often  lower  criminal  courts 
tend  to  be  operated  more  like  turnstiles  than 
tribunals.  In  some  Jurisdictions,  many  able 
Jurists  complain  that  some  of  their  most 
senior  colleagues  refuse  to  consider  or  adopt 
new  administrative  and  managerial  systems 
which  could  Improve  significantly  the  quality 
of  Justice  and  the  efficiency  of  the  court  and 
which  would  also  shorten  the  time  from  ar- 
rest to  trial. 

Corrections  officials  enter  the  crime  picture 
long  after  the  offense  and  deal  only  with 
convicted  persons.  Their  Job  Is  to  maintain 
secure  custody  and  design  programs  which 
prepare  individual  prisoners  for  a  successful 
return  to  society.  They  are  discouraged  when 
they  encounter  convicted  persons  whose  sen- 
tences are  either  Inadequate  or  excessive. 
They  are  frustrated  by  legislatures  which 
curtail  the  flexibility  of  sentences  and  which 
fall  to  appropriate  necessary  funds.  They  are 
dismayed  at  police  officers  who  harass  parol- 
ees, or  at  a  community  which  falls  to  provide 
Jobs  or  halfway  houses  for  ex-offenders. 

Yet.  with  a  few  significant  exceptions,  the 
prisons  and  correctional  facilities  operate  In 
Isolation  and  reject  pupil  scrutiny.  Programs 
of  rehabilitation  are  shallow  and  dtmilnated 
by  greater  concern  for  punishment  and  cus- 
tody than  for  correction.  Prison  Inmate  work 
assignments  usually  bear  little  relationship 
to  employment  opportunities  outside.  In- 
ternal supervision  is  often  inadequate,  and 
placed  In  the  hands  of  inmates.  Thus  correc- 
tional administrators  are  often  said  to  be 
presiding  over  schools  in  crime. 

While , speaking  of  prisons,  it  should  be 
noted  tliat  Jails — lr»stltutlons  for  detaining 
accused  persons  before  and  during  trial  and 
for  short  misdemeanor  sentences — are  often 
the  most  appalling  shame  in  the  criminal 
Justice  system.  Many  are  notoriously  Ul- 
managed  tmd  poorly  staffed.  Scandalous  con- 
ditions have  been  repeatedly  reported  In  Jails 
In  major  metropolitan  areas.  Even  more  than 
the  prisons,  the  Jails  have  been  indicted  as 
crime  breeding  Institutions.  Cities  are  full 
of  people  who  have  been  arrested  but  not 
convicted,  and  who  nevertheless  serve  time 
m  facilities  worse.  In  terms  of  overcrowding 
and  deterioration,  than  the  prisons  to  which 
convicted  offenders  are  sentenced.  Accused 
first  offenders  are  mixed  indiscriminately 
with  hardened  recidivists.  In  most  cases,  the 
opportunities  for  recreation.  Job  training  or 
treatment  of  a  nonpunltlve  character  are 
almost  nil.  These  deficiencies  of  Jails  might 
be  lees  significant   if  arrested  persons  were 


detained  for  only  a  day  or  two,  but  many 
unable  to  post  ball  or  meet  other  conditions 
of  release  are  held  In  Jail  for  many  months 
becattse  the  other  components  of  the  legal 
system  do  not  provide  for  speedy  trials. 

In  the  mosaic  of  discontent  which  per- 
vades the  criminal  process,  public  officials 
and  institutions,  bound  together  with  pri- 
vate persons  in  the  cause  of  reducing  crime, 
each  sees  his  own  special  mission  being  un- 
dercut by  the  cross-purposes,  frailties  or 
malfunctions  of  others.  As  they  find  their 
places  along  the  spectrum  between  the  In- 
tense concern  with  victims  at  one  end.  and 
total  preoccupation  with  reforming  con- 
victed lawbreakers  at  the  other,  so  do  they 
find  their  dally  perceptions  of  justice  vary- 
ing or  In  confilct. 

These  conflicts  in  turn  are  intensified  by 
the  fact  that  each  part  of  the  criminal  proc- 
ess in  most  cities  is  overloaded  and  under- 
manned, and  most  of  Its  personnel  under- 
paid and  inadequately  trained.  Too  little  at- 
tention has  been  paid  to  the  Crime  Com- 
mlsslons  finding  that  the  entire  criminal 
justice  system — federal,  state  and  local.  In- 
cluding all  police,  all  courts  and  all  correc- 
tions— Is  underfinanced,  receiving  less  than 
two  percent  of  all  government  expenditures. 
On  this  entire  system,  we  spend  less  each 
year  than  we  do  on  federal  agricultural  pro- 
grams and  little  more  than  we  do  on  the 
space  program. 

Under  such  circumstances  it  is  hardly 
surprising  to  find  in  most  cities  not  a  smooth 
functioning  "system"  of  criminal  justice  but 
a  fragmented  and  often  hostile  amalgama- 
tion of  criminal  justice  agencies.  Obvious 
mechanisms  for  tntroductlng  some  sense  of 
harmony  Into  the  system  are  not  utilized. 
Judges,  police  administrators  and  prison  of- 
ficials hardly  ever  confer  on  common  prob- 
lems. Sentencing  Institutes  and  familiariza- 
tion prison  visits  for  judges  are  the  excep- 
tion rather  than  the  rtile.  Usually  neither 
prosecutors  nor  defanse  attorneys  receive 
training  in  corrections  upon  which  to  base 
intelligent  sentencing  recommendations. 

Nearly  every  part  of  the  criminal  proc- 
ess Is  run  with  public  funds  by  persons 
employed  as  officers  of  Justice  to  serve  the 
same  community.  Yet  every  agency  In  the 
criminal  process  in  a  sense  competes  with 
every  other  In  the  quest  for  tax  dollars.  Iso- 
lation or  antagonism  rather  than  mutual 
support  tends  to  characterize  their  inter- 
twined operations.  And  even  when  coopera- 
tive efforts  develop,  the  press  usually  fea- 
tures the  friction,  and  often  aggravates  It. 
One  might  expect  the  field  to  be  flooded 
with  systems  analysts,  management  consult- 
ants and  publicly-imposed  measures  of  or- 
ganization and  administration  In  order  to 
introduce  order  and  coordination^^  Into  this 
criminal  Justice  chaos.  It  Is  not.  A  recognized 
profession  of  criminal  Justice  system  admin- 
istrators does  not  exist  today. 

In  fact,  most  of  the  criminal  Justice  sub- 
systems are  also  poorly  run.  For  example, 
court  administrators  are  rare,  and  court  man- 
agement by  trained  professionals  is  a  con- 
cept that  Is  taking  hold  very  slowly.  The 
ball  "system,"  which  should  involve  coordina- 
tion among  at  least  a  half  dozen  agencies.  Is 
presided  over  by  no  one.  Few  cities  have  neu- 
tral ball  agencies  to  furnish  ball-setting 
magistrates  with  reliable  background  data 
on  defendants.  In  making  their  ball  recom- 
mendations prosecutors  usually  Ignore  com- 
munity ties  and  factors  other  than  the  crim- 
inal charge  and  the  accused's  criminal  record. 
Defense  lawyers  Infrequently  explore  non- 
monetary release  conditions  In  cases  Involv- 
ing Impecunious  clients.  Detention  reports  on 
persons  held  long  periods  In  Jail  prior  to  trial 
are  rarely  acted  on  by  courts,  and  ball  re- 
view for  detainees  Is  seldom  requested.  En- 
forcement of  ball  restrictions  and  forfeitures 


of  bond  for  ball-Jumpers  are  unusual.  Bail 
bondsmen  go  unregulated.* 

Effective  police  administration  is  hard  to 
find.  The  great  majority  of  police  agencies 
are  headed  by  chiefs  who  started  as  patrol- 
men and  whose  training  in  modern  manage- 
ment techniques,  finance,  personnel,  com- 
mvinlcatlons  and  community  relations  are 
limited.  Lateral  entry  of  police  administrators 
from  other  departments  or  outside  sources 
such  as  military  veterans  Is  usually  prohib- 
ited by  antiquated  Civil  Service  concepts. 

Apart  from  lack  of  leadership,  the  process 
of  crime  control  In  most  cities  lacks  any  cen- 
tral collection  and  analysis  of  criminal  Jus- 
tice information.  It  has  no  focal  point  for 
formulating  a  cohesive  crime  budget  based 
on  system  needs  rather  than  Individual  agen- 
cy requests.  It  has  no  mechanism  for  plan- 
ning. Initiating  or  evaluating  systemwlde 
programs,  or  for  setting  priorities.  It  has  no 
specialized  staff  t(t  keep  the  mayor  or  other 
head  of  government  regularly  informed  of 
the  problems  and  progress  of  public  safety 
and  Justice.  Crime  receives  high-level  at- 
tention only  as  a  short-term  reaction  to 
crisis. 

Nor  does  the  criminal  Justice  process  func- 
tion In  coordination  with  the  more  affirma- 
tive social  programs  for  Improving  Individ- 
ual lives.  For  example,  a  major  goal  of  an 
offender's  contact  with  the  criminal  process 
is  said  to  be  corrective — rehabilitation  fol- 
lowed by  reintegration  Into  the  community, 
with  enhanced  respect  for  law.  Yet  the  op- 
posite is  often  true:  the  typical  prison  ex- 
perience is  degrading,  conviction  records 
create  a  lasting  stigma,  decent  job  opportu- 
nities upon  release  are  rare,  voting  rights  are 
abridged,  military  service  options  are  cur- 
tailed, family  life  disruptions  are  likely  to 
be  serious,  and  the  outlook  of  most  ex- 
convlcts  Is  bleak.  The  hope  of  the  com- 
munity that  released  offenders  have  been 
"corrected"  Is  dAeated  by  outdated  laws  and 
community  responses. 

Experienced  Judges  have  resorted  Increas- 
ingly In  recent  years  to  various  forms  of 
post-convlctlon  probation.  They  have  done  so 
after  weighing  the  possibilities  for  rehabili- 
tation if  the  offender  is  so  released  against 
the  usually  disastrous  prognosis  which 
would  accompany  his  Incarceration.  It  Is  a 
painful  choice,  little  understood  by  the  pub- 
lic. But  the  decision  to  seek  correction  of  an 
offender  In  the  community  reflects  not  a 
compassionate  attitude  towards  law-break- 
ers, but  a  hardheaded  recognition,  based  on 
data,  that  long  term  public  safety  has  a 
better  chance  of  being  protected  thereby. 


•The  Report  of  the  Commission's  Task 
Force  on  Law  and  Law  Enforcement  contains 
a  study  of  our  ball  system  and  recent  pro- 
posals for  "preventive  detention"  of  persons 
arrested  for  serious  crimes  who.  In  the  Judg- 
ment of  the  court  on  a  preliminary  hearing, 
are  deemed  likely  to  commit  a  serious  crime 
If  released  on  ball  while  awaiting  trial.  The 
Commission  agrees  with  the  conclusion  of 
the  American  Bar  Association  In  approving 
the  Report  of  the  Special  Committee  on 
Minimum  Standards  for  the  Administration 
of  Criminal  Justice  that  "because  of  the  dras- 
tic effects  of  preventive  detention,  the  diffi- 
culties inherent  In  predicting  future  crim- 
inality and  the  unresolved  constitutional  is- 
sues," preventive  detention  should  not  be 
adopted.  While  there  is  a  very  real  public  In- 
terest m  preventing  criminal  activity  by  re- 
leased persons  awaiting  trial  this  interest 
would  be  better  served  by  reforming  the 
criminal  Justice  system  to  expedite  trials 
than  by  adding  the  additional  burden  of  a 
preliminary  trial  to  predict  the  likelihood 
of  future  criminality.  (It  should  be  noted 
that  even  at  present  some  crimes,  such  as 
first  degree  murder,  are  not  bailable.) 
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The  bleak  picture  of  criminal  Justice  we 
have  painted  Is  not  without  Its  bright  spots. 
Within  the  past  few  years,  scattered  about 
the  country,  innovations  have  been  intro- 
duced, new  leadership  has  emerged,  modern 
facilities  have  appeared,  and  systems  anal- 
ysis has  been  undertaken.'  The  Impact  has 
to  date  been  small,  but  hopes  have  been 
raised.  States  here  and  cities  there  have 
demonstrated  that  something  can  be  done  to 
improve  crime  control  with  Justice.  The 
question  is  whether  these  Incidents  will  ini- 
tiate a  national  trend  or  will  disappear  as 
Isolated  sparks  doused  by  the  rain. 

III.    TOWAKD    A    CRIMINAI.    JUSTICB    STSTEM 

The  administration  of  criminal  Justice  is 
primarily  a  state  and  local  responsibility. 
The  grave  deficiencies  we  have  noted  reflect 
the  ftu:t  that  our  states  and  cities  lack  both 
the  resources  to  make  a  substantial  invest- 
ment in  physical  Improvements,  personnel, 
and  research,  and  the  management  tech- 
niques to  operate  the  system  efficiently.  Act- 
ing on  the  findings  and  recommendations  of 
the  Crime  Commission,  the  federal  govem'- 
ment  in  recent  years  has  sought  to  make 
additional  resources  available. 

In  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  the  Congress  created  the 
Law  Enforcement  Assistance  Administration, 
for  the  purpose  of  making  grants  for  law  en- 
forcement planning  and  operation  to  the 
states,  and  its  subsidiary,  the  National  In- 
stitute of  Law  Enforcement  and  Criminal 
Justice,  to  encourage  research  and  de^lop- 
ment  in  the  field  of  law  enforcement.  In 
another  1968  enactment,  Congress  also  au- 
thorized the  Department  of  Health,  Educa- 
tion, and  Welfare  to  carry  on  comparable  ac- 
tivities in  the  field  of  Juvenile  delinquency 
and  youth  opportunity.  Both  of  these  pro- 
>  grams,  however,  have  only  a  modest  degree  of 
funding;  fiscal  1970  appropriation  requests 
lor  law  enforcement  are  less  than  |200  mil- 
lion— a  sum  which,  together  with  matching 
state  funds,  would  Increase  the  nation's  ex- 
penditures m  that  field  by  less  than  10  per- 
cent. About  $15  million  Is  being  requested  for 
the  youth  programs. 

The  nation  is  Justifiably  concerned  about 
the  increased  rate  of  crime  and  about  the 
conditions  that  give  rise  to  crime,  including 
our  Inadequate  system  of  criminal  Justice. 

In  this  Commission's  Judgment,  we  should 
give  concrete  expression  to  our  concern  about 
crime  by  a  solemn  national  commitment  to 
double  our  investment  in  the  administration 
of  Justice  and  the  prevention  of  crime,  as 
rapidly  as  such  an  investment  can  be  wisely 
planned  and  utilized. 

When  the  doubling  point  is  reached,  this 
Investment  would  cost  the  nation  an  addi- 
tional five  billion  dollars  per  year — less  than 
three-quarters  of  one  percent  of  our  national 
Income  and  less  than  two  percent  of  our  tax 
revenues.  Our  total  expenditure  would  still 
be  less  than  15  percent  of  what  we  spend  on 
our  armed  forces.  Surely  this  is  a  modest 
price  to  pay  to  "establish  Justice"  and  "insure 
domestic  tranqtiillty"  in  this  complex  and 
volatile  age. 

Given  the  realities  of  state  and  local  finan- 
cial resources,  the  federal  government  will 


<>  For  example,  the  new  Federal  Judicial 
Center  under  the  leadership  of  retired  Su- 
preme Court  Justice  Tom  Clark  has  initiated 
several  innovative  administrative  and  man- 
agerial projects  which  offer  g^eat  promise  for 
reduction  of  court  backlogs  and  the  shorten- 
ing of  time  periods  to  trial.  It  is  reported  that 
one  project  In  the  VS.  District  Court  for  the 
District  of  Colimibla  resulted  In  the  Judges 
reducing  the  criminal  docket  In  a  recent  two- 
week  period  more  than  they  had  in  the  en- 
tire prior  year.  Another  example  of  important 
work  being  done  is  the  course  of  instruction 
for  District  Attorneys  being  given  by  the  Na- 
tional College  of  District  Attorneys. 


have  to  take  the  lead  In  making  this  commit- 
ment, and  in  providing  most  of  the  required 
funds  under  the  matching  grant  formulas 
already  contained  in  the  1968  statutes.  The 
federal  conunltment  should  be  made  in  a 
manner  that  will  convince  the  states,  cities 
and  the  public  that  they  can  rely  on  the 
seriousness  and  continuity  of  the  under- 
taking, and  that  they  can  invest  matching 
funds  of  their  own  without  fear  that  the 
federal  portion  may  be  curtailed  midway  in 
the  program. 

Congress  has  available  a  variety  of  tested 
methods  for  making  meaningful  long-term 
commitments  along  these  lines.  These  in- 
clude: 

(a)  Amending  the  1968  statutes  to  author- 
ize the  Law  EUiforcement  Assistance  Admin- 
istration and  the  Department  of  Health,  Ed- 
ucation, and  Welfare  to  enter  Into  long-term 
contracts  with  state  and  local  agencies,  com- 
mitting the  federal  government  to  expendi- 
tures for  the  capital  and  operating  costs  of 
specified  projects  over  a  period  of  up  to  10 
years.  Actual  disbursements  would  be  sub- 
ject to  annual  appropriation  measures. 

(b)  Amending  the  1968  statutes  to  au- 
thorize the  Issuance  of  federal  guarantees  of 
long-term  bonds  Issued  by  state  and  local 
agencies  to  cover  capital  costs  of  the  con- 
struction of  new  facilities  and  obtaining  nxa- 
Jor  items  of  new  equipment  (e.g.,  communi- 
cations systems),  with  an  underlying  con- 
tract under  which  annual  contributions  in  a 
predetermined  amount  would  be  made  by 
the  federal  government  toward  payment  of 
Interest  and  amortization  of  principal  on  the 
bonds.  Actual  expenditures  would  be  subject 
to  annual  appropriation  measures,  but  the 
credit  of  the  United  States  would  stand  be- 
hind the  bonds.  The  Public  Housing  program 
Is  financed  In  this  manner. 

(c)  Multi-year  appropriation  measures, 
such  as  those  that  have  been  made  for  ur- 
ban renewal,  federal  construction  projects, 
defense  contracting  and  similar  purposes. 

Money  alone  will  not  secure  crime  reduc- 
tion, however.  Wealthy  states  and  localities 
which  have  limited  their  activity  merely  to 
expending  more  funds  have  become  no  more 
noticeably  crlme-fre«  than  JurisdlcUons 
which  have  not.  Similarly,  a  substan- 
tial portion  of  the  Crime  Commission's 
proposals  In  1967  are  remarkably  simi- 
lar to  those  urged  by  the  Wlckersham  Com- 
mission established  by  President  Hoover  37 
years  earlier — yet  despite  that  Commission's 
equally  impressive  documentation,  conserva- 
tism and  presidential  prestige,  little  follow- 
through  occurred.  Experience  with  crime 
commissions  at  the  state  and  local  levels 
shows  similar  results. 

This  pattern  suggests  the  existence  of  sub- 
stantial built-in  obstacles  to  change.  It  sug- 
gests that  unless  much  more  attention  is 
given  to  the  inability  and  uifwillingness  of 
present  crime  contrcd  systems  to  effectuate 
reform,  new  money  may  go  down  old  drains. 
Vexing  problems  of  politics,  organization  and 
leaderstxip  underlie  the  maintenance  of  the 
status  quo  and  need  to  be  faced  directly. 

In  the  search  for  more  effective  ways  of 
carrying  out  Crime  Commission  recommen- 
dations, we  have  noted  two  promising  but 
comparatively  untried  strategies  based  on 
recent  experiments  on  the  frontiers  of  crimi- 
nal justice;  these  are: 

(1)  a  program  to  coordinate  criminal  Jus- 
tice and  related  agencies  more  effectively  by 
establishing  central  crlnUnal  Justice  offices  in 
major  metropolitan  areas;  and 

(3)  a  program  to  develop  private  citizen 
participation  as  an  integral  operating  com- 
ponent, rather  than  a  conversational  ad- 
junct, of  criminal  reform. 

The  two  Innovations  complement  one  an- 
other; the  success  of  citizen  participation 
will  in  many  ways  be  dependent  on  the  estab- 
lishment of  a  central  criminal  Justice  office, 
and  vice  versa. 


The  Criminal  Justice  Office 
The  pervasive  fragmentation  of  police, 
court  and  correctional  agencies  suggests  that 
some  catalyst  is  needed  to  bring  them  to- 
gether. An  assumption  that  parallel  and  over- 
lapping public  agencies  will  cooperate  effi- 
ciently can  no  longer  suffice  as  a  substitute 
for  deliberate  action  to  make  It  happen  in 
real  life. 

Periodic  crime  commissions — which  study 
these  agencies,  file  reports  and  then  dis- 
i^pear — are  valuable,  but  they  are  much  too 
transient  and  non-operational  for  this  co- 
ordinating role.  A  law  enforcement  council — 
consisting  of  chief  Judges  and  agency  heads 
who  meet  periodically — is  usuaUy  little  more 
than  another  committee  of  overcommltted 
officials. 

A  full-time  criminal  Justice  office  is  basic  to 
the  formation  of  a  criminal  justice  system. 
Its  optimum  form,  <.e.,  line  of  staff,  and  its 
location  in  the  bureaucracy,  need  to  be  de- 
veloped through  experimentation. 

The  function  could  be  vested  in  a  criminal 
Justice  assistant  to  the  mayor  or  cotinty  ex- 
ecutive, with  staff  relationships  to  executive 
agencies,  and  liaison  with  the  oourta  and 
the  community.  Alternatively,  it  could  op- 
erate as  a  ministry  of  Justice  and  be  given 
line  authority  \mder  the  direction  of  a  high 
ranking  official  of  local  government  (e.g.. 
Director  of  Public  Safety  or  Criminal  Justice 
Administrator),  to  whom  local  poUoe,  prose- 
cutor, defender  and  correctional  agencies 
would  be  responsive.  (Special  kinds  of  ad- 
ministrative ties  to  the  courts  would  be 
evolved  to  avoid  undermining  the  essen- 
tial independence  of  the  judiciary.)  A  third 
alternative  might  take  the  form  of  a  well- 
staSed  secretariat  to  a  council  composed  of 
heads  of  public  agencies,  courts  and  private 
interests  concerned  with  crime.  To  avoid  the 
ineffectiveness  of  committees,  however,  either 
the  chairman  of  the  council  or  Its  executive 
director  would  have  to  be  given  a  good 
measure  ol  operating  authority. 

Whatever  its  fcsm.  the  basic  purposes  of 
the  criminal  Justice  office  would  be  to  do 
continuing  planning,  to  assure  effective  proc- 
essing of  cases,  and  to  develop  better  func- 
tioning relationships  among  the  criminal  jus- 
tice subsystems  and  with  public  and  private 
agencies  outside  the  criminal  Justice  system. 
For  example : 

It  would  develop  a  sysUm  of  budgeting 
for  crime  control  which  takes  accotint  of  the 
Interrelated  needs  auid  Imbalances  among 
Individual  agencies  and  jurisdictions. 

It  would  initiate  a  criminal  Justice  infor- 
mation system  which  would  include  not  sim- 
ply crime  repo.ts  (as  is  typical  today) ,  but  ar- 
rests, reduction  of  charges,  convictions,  sen- 
tences, recidivism,  court  backlogs,  detention 
populations,  crime  prevention  measures,  and 
other  data  essential  to  an  Informed  process. 

It  would  perform  or  sponsor  systems  analy- 
sis and  periodic  evaluation  of  agency  pro- 
grams and  encotirage  innovations  and  pilot 
projects  which  might  not  otherwise  have  a 
chance  in  a  tradition-oriented  system. 

It  would  perform  a  mediating  and  liaison 
role  in  respect  to  the  many  functions  of  the 
criminal  process  involving  more  than  one 
element  of  the  syston,  e^/.,  to  devcdop  pro- 
grams for  the  reduction  of  police  waiting 
time  In  court,  to  improve  pretrial  release 
Information  and  control,  to  enlist  proaecu- 
tors  and  defense  attorneys  In  cooperative 
efforts  to  expedite  trials,  to  bring  correc- 
tional inputs  to  bear  on  initial  decisions 
whether  to  prosecute,  to  improve  relations 
between  criminal  Jtistice  agencies  and  the 
community. 

It  would  also  perform  the  vital  but  ne- 
glected function  of  coordinating  the  crimi- 
nal justice  agencies  with  programs  and  orga- 
nizations devoted  to  improving  individual 
lives — e.g.,  hospitals,  mental  health  organlza- 
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tions.  welfare  and  vocational  rehabilitation 
agencies,  youth  organizations  and  other  pub- 
lic and  private  groups. 

It  would  develop  minimum  standards  of 
performance,  new  Incentives  and  exchange 
programs  for  police,  court  attaches  and  cor- 
rectional personnel. 

The  comprehensive  grasp  of  the  system  by 
an  experienced  criminal  Justice  staff  would 
facUitate  Informed  executive.  Judicial  and 
legislative  Judgments  on  priorities.  It  would 
help  decide,  for  example,  whether  the  new 
budget  should  cover: 

A  modern  diagnostic  and  detention  center 
to  replace  the  Jail,  or  an  Increase  of  compara- 
ble cost  in  the  size  of  the  police  force; 

Additional  Judges  and  prosecutors,  or  a 
prior  management  survey  of  the  courts: 

A  computerized  information  system  or  a 
new  facility  for  Juveniles; 

New  courtrooms  or  new  halfway  houses. 
For  a  full-time  well-staffed  criminal  Jus- 
tice office  to  be  successful,  it  must  achieve 
a  balanced  perspective  within  its  own  ranks 
on  the  problems  of  public  safety  and  Justice. 
Practical  experience  In  law  enforcement.  In 
the  protection  of  Individual  rights,  and  In 
the  efficiency  and  effectiveness  of  programs 
must  be  represented,  as  must  the  interests 
of  the  community.  Such  representation  can 
be  provided  through  an  advisory  board  to 
the  criminal  Justice  office  and  through  In- 
volvement of  relevant  persons  In  task  force 
efforts  to  attack  particular  problems.  Broad- 
based  suppwrt  of  the  office  Is  quite  important. 
The  transition  from  today's  condition  to 
a  well-run  system  will  not  be  easy.  Especial- 
ly troublesome  is  the  fact  that  the  criminal 
justice  process  does  not  operate  within  neat 
political  boundaries.  Police  departments  are 
usually  part  of  the  city  government:  but 
county  and  state  police  and  sheriffs  usually 
operate  in  the  same  or  adjacent  areas.  Judges 
are  sometimes  appointed,  sometimes  elected, 
and  different  courts  are  answerable  to  local, 
county  and  state  constituencies.  Correction- 
al functions  are  a  conglomerate  of  local  and 
county  Jails,  and  county  and  state  prisons. 
Prosecutors  may  be  appointed  or  elected 
from  all  three  levels  of  government.  Defense 
lawyers  usually  come  from  the  private  sec- 
tor but  are  increasingly  being  augmented  by 
public  defender  agencies.  Probation  systems 
•re  sometimes  administered  by  the  courts, 
sometimes  by  an  executive  agency. 

If  this  confusing  pattern  makes  the  cre- 
ation, location,  staffing  and  political  viability 
of  a  criminal  Justice  office  difficult.  It  also 
symbolizes  why  little  semblance  of  a  system 
exists  today  and  why  criminal  Justice  offices 
are  so  badly  needed  in  our  major  metropoli- 
tan areas. 

To  encourage  the  development  of  criminal 
Justice  offices,  we  recommend  that  the  Law 
Enforcement  Assistance  Administration  and 
the  state  planning  agencies  created  pur- 
suant to  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  take  the  lead  In  initiating 
plans  for  the  creation  and  staffing  of  offices 
of  criminal  Justice  In  the  nation's  major 
metropolitan  areas. 

The  creation  of  criminal  Justice  offices  will 
require  the  active  participation  and  coopera- 
tion of  all  the  various  agencies  in  the  crimi- 
nal Justice  process  and  of  officials  at  many 
levels  of  state  and  local  government.  Help- 
ful Insights  In  establishing  the  first  such  of- 
fices may  be  derived  from  the  experience  of 
some  of  the  state  law  enforcement  planning 
agencies  (e.g..  Massachusetts)  now  making 
efforts  in  this  direction,  from  the  criminal 
Justice  coordinating  role  developed  by  the 
Mayor's  office  in  New  York  over  the  past  two 
years,  and  from  the  experience  of  the  Office 
of  Criminal  Justice  established  In  the  De- 
partment of  Justice  in  1964. 

Private  citizen  involvement 
Government  programs  for  the  control  of 
crime  will  be  most  effective  If  Informed  pri- 
vate citizens,  playing  a  variety  of  roles,  par- 


ticipate in  the  prevention,  detection  and 
prosecution  of  crime,  the  fair  administration 
of  Justice,  and  the  restoration  of  offenders 
to  the  community.  New  Citizen-based  mech- 
anisms are  needed  at  the  local  and  national 
levels  to  spearhead  greater  participation  by 
individuals  and  groups. 

In  recent  years,  an  increasing  number  of 
citizen  volunteer  program^  have  become  al- 
lied with  one  or  another  phase  of  the  crimi- 
nal Justice  process.  These  are  in  addition  to 
long-standing  efforts  of  organizations  like 
the  Big  Brother  movement  and  Boys'  Clubs. 
Remarkable  have  been  certain  programs  uti- 
lizing citizen  volunteers  for  probation  super- 
vision and  guidance  of  Juvenile  and  mis- 
demeant  offenders." 

Perhaps  the  most  successful  of  private 
organizations  In  attacking  the  bro.id  range 
of  crime  control  problems  through  a  public- 
private  partnership  Is  New  York  City's  Vera 
Institute  of  Justice."  Its  unique  role  in  co- 
operation with  the  system  has  developed  over 
eight  years.  Its  nonbureaucratic  approach 
has  permitted  It  to  test  new  programs, 
through  experiments  and  pilot  projects,  in 
a  way  no  public  agency  would  likely  find 
successful.  Its  core  funding  is  entirely  pri- 
vate: its  Individual  project  financing  comes 
from  federal,  state,  and  private  sources. 

Vera  has  achieved  a  number  of  concrete 
successes.  Its  Manhattan  Ball  Project  result- 
ed in  ball  reforms  so  successful  in  New  York 
City  that  they  became  the  basis  of  the  fed- 
eral Bail  Reform  Act  of  1966.  Its  summons 
project  proved  the  practicability  of  permit- 
ting the  police  to  issue  station  house  cita- 
tions for  minor  offenses,  sparing  both  police 
and  citizens  the  time-consuming  process  of 
arraignment  and  similar  pre-trial  court  pro- 
cedures. 

There  are  a  number  of  reasons  why  private 
organizations  such  as  Vera  can  be  successful 
where  a  public  agency  cannot.  Because  mu- 
nicipal agencies  are  chronically  understaffed 
and  underfinanced,  they  are  unable  to  divert 
resources  for  experimental  purposes  except 
In  the  most  limited  manner.  Private  organi- 
zations do  not  pose  threats  to  existing  agen- 
cies and  carry  no  residue  of  past  misunder- 
standings They  can  Intercede  with  a  city's 
power  structure  without  being  bound  by 
chains  of  command.  They  can  test  programs 
through  a  pilot  project  carried  out  on  a  small 
scale,  which  can  be  easily  dismantled  if  it 
proves  unsuccessful.  If  it  proves  effective.  It 
can  be  taken  over  as  a  permanent  operation 
by  the  public  agency  and  the  private  group 
can  move  on  to  a  new  area. 

In  the  broader  field  of  improving  urban  so- 
ciety, citizens'  organizations  have  launched 
programs  in  a  nvimber  of  major  cities  to  stim- 
ulate both  public  and  private  efforts  to  Im- 
prove housing,  schools,  and  Job  opportuni- 
ties for  the  urban  poor,  to  identify  and  treat 
the  Juvenile  offender,  and  to  improve  rela- 
tions between  the  police  and  residents  of  the 
inner  city."  These  efforts  are  of  vital  impor- 
tance, because  Improvements  In  the  criminal 
Justice  machinery.  Isolated  from  improve- 
ments In  the  quality  of  life,  e.g.,  education, 
housing,  employment,  health,  environment. 


•  Example  programs  In  this  area  include 
those  outlined  by  Volunteers  In  Probation, 
Inc.  (formerly  Project  Misdemeanant  Foun- 
dation), Royal  Oak,  Michigan,  and  the  Ju- 
venile Court  of  Boulder,  Colorado. 

■The  Vera  Institute  was  founded  in  1961 
by  industrallst  Louis  Schweitzer  and  named 
for  his  mother.  Until  1966,  it  was  funded  en- 
tirely by  the  Schweitzer  family.  In  1966.  in 
order  to  expand  and  start  special  projects. 
Vera  was  given  a  5-year  grant  from  the  Ford 
Foundation,  and  since  then  It  has  also  re- 
ceived other  federal,  state  and  private  grants 
earmarked  for  special  projects.  Herbert  Sturz 
has  been  the  Director  of  the  Institute  since 
1961. 

'  Among  the  leading  national  organizations 
working  In  these  fields  are  the  League  of 


will    merely    return    convicted    offenders   to 
the  hopeles.>5ness  from  which  they  came. 

The  successes  of  such  groups  have  demon- 
strated that  public  institutions  are  receptive 
to  changes  proposed  by  private  organizations. 
Organizations  such  as  these  should  receive 
maximum  encouragement  and  every  effort 
should  be  made  to  extend  their  Influence  on 
the  broadest  scale.  Of  particular  ImporUnce 
Is  the  potential  supporting  role  which  prl-*. 
vate  groups  can  have  in  relation  to  the  new 
offices  of  criminal  Justice  we  have  recom- 
mended. 

We  urge  the  creation  and  continuing  sup- 
port— Including  private  and  public  fund- 
ing— of  private  citizens'  organizations  to 
work  as  counterparts  of  the  proposed  offices 
of  criminal  Justice  In  every  major  city  In  the 
nation. 

A  catalyst  Is  needed  at  the  national  level  to 
help  m  the  formation  of  such  local  citizen 
groups. 

We  therefore  recommend  that  the  Presi- 
dent call  upon  leading  private  citizens  to 
create  a  National  Citizens  Justice  Center. 

A  similar  presidential  Initiative  led  to  the 
formation  In  1963  of  the  Lawyers  Committee 
for  Civil  Rights  Under  Law,  a  private  group 
which  has  enlisted  the  organized  Bar  In  the 
effort  to  make  civil  rights  Into  a  working 
reality. 

The  membership  of  the  Center  could  be 
drawn  from  many  sources,  such  as  the  Na- 
tional Council  on  Crime  and  Delinquency, 
the  Amercan  Bar  Association,  and  the  mem- 
bers, staffs  and  consultants  of  the  four  fed- 
eral commissions  which  have  recently  studied 
the  problems  of  crime,  violence,  and  social 
disorder — the  President's  Commission  on 
Crime  In  the  District  of  Columbia,  the  Presi- 
dent's Commission  on  Law  Enforcement  and 
Administration  of  Justice,  the  National  Ad- 
visory Commission  on  Civil  Disorders,  and 
this  Commisson. 

The  Center  would  supplement  rather  than 
duplicate  the  promising  and  Important  work 
of  existing  private  entitles.  Following  the 
successful  precedent  of  Vera,  the  Center 
would  concentrate  on  the  various  aspects  of 
the  criminal  Justice  system,  from  crime  pre- 
vention and  arrest  to  trial  and  correction,  in- 
cluding the  specialized  treatment  of  actual 
and  potential  Juvenile  offenders.  We  would 
expect  it  to  receive  financial  support  from 
foundations,  business  and  labor  sources,  as 
well  as  from  the  legal  profession. 

The  Center  would  help  to  form  and  sup- 
port local  private  counterparts  of  Vera  in  our 
major  urban  areas,  to  work  alongside  local 
governmental  agencies  on  specific  operating 
and  administrative  problems.  It  would  act  as 
a  clearing  house  for  transmitting  news  of 
successful  innovative  procedures  developed 
In  one  city  to  the  attention  of  agencies  faced 
with  similar  problems  in  another.  It  would 
cross-fertilize  new  approaches,  and  provide 
continuing  public  education  about  the  com- 
plexity of  crime  prevention  and  the  treat- 
ment of  offenders.  It  would  offer  workable 
answers  to  the  persistent  citizen  question — 
what  can  I  do  to  help?  Not  least  Important, 
It  might  lessen  the  future  need  for  ad  hoc 
presidential  commissions  In  this  field,  by 
assuring  greater  use  of  the  findings  and  rec- 
ommendations of  the  many  conunissions  that 
have  gone  before. 

IV.  CONCLUSION 

The  levels  of  funding  and  the  various  pub- 
lic and  private  mechanisms  we  have  sug- 
gested could  go  a  long  way  toward  orga- 
nizing our  criminal  Justice  agencies  Into  an 
effective  system:  our  recommendations  of  ad- 
ditional legal  services  for  the  poor  and  new 
citizens'  grievance  agencies  could  do  much 
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Women  Voters,  the  Urban  League,  the  Amer- 
ican Friends  Service  Committee,  the  Na- 
tional Council  on  Crime  and  Delinquency, 
the  Lawyers  Committee  for  Civil  Rights  Un- 
der Law,  the  Urban  Coalition,  and  the  Legal 
Defense  Fund  of  the  N.A.A.C.P. 


to  strengthen  respect  for  legal  processes  and 
for  the  institutions  of  government. 

The  Injection  of  federal  funds  Into  state 
crime  control  programs  In  1968  was  an  im- 
portant step,  and  the  Law  Enforcement  As- 
sistance Administration  is  doing  a  commend- 
able Job  with  limited  resources.  Much  more 
money  must  be  provided,  and  must  be  In- 
jected Into  research,  development,  and  pilot 
projecte.  If  the  outdated  techniques  of  yes- 
terday are  to  be  converted  Into  an  effective 
criminal   Justice  system   tomorrow. 

Until  more  funds  are  committed,  and  un- 
til staffed  organizations — public  and  pri- 
vate— are  developed  to  assure  wise  Invest- 
ment and  monitoring  of  new  funds,  the  con- 
trol of  violent  crime  will  be  a  campaign 
fought  with  bold  words  and  symbolic  ges- 
tures, but  no  real  hope  of  success.  The  mo- 
bilization of  prlvatp  and  public  resources 
toward  an  ordered  society — one  In  which 
the  rights  of  all  citizens  to  life,  to  liberty, 
to  the  pursuit  of  happiness  and  safeguarded 
by  our  governing  institutions — deserves  a 
high  priority  for  the  decade  of  the  I970's. 

SEPARATE   STATEMENT 

Commissioner  Ernest  W.  MacFarland  notes 
that  many  of  the  findings  and  recommenda- 
tions of  the  Commission  Chapter  on  Violence 
and  Law  Enforcement  were  addressed  largely 
to  the  problems  and  needs  of  the  larger  cit- 
ies. He  does  not  believe  that  all  the  recom- 
mended changes  are  needed  or  are  applicable 
to  Arizona  and  some  of  the  other  less  urban- 
ized states  even  though  definite  change  and 
Improvement  are  required  In  the  larger  cit- 
ies. Upon  this  basis,  he  stated  he  was  willing 
to  vote  for  the  recommendations,  hoping 
they  would  be  carefully  studied  by  all  the 
communities  and  states  to  determine 
whether,  even  if  not  wholly  applicable,  some 
part  might  be  helpful  In  meeting  their  needs. 

Mr.  McCLELLAN.  Mr.  President,  the 
underlying  assumption  behinii  the 
amendments  offered  by  the  distingiilshed 
Senator  from  Michigan,  in  my  judgment, 
is  wrong.  The  first  amendment,  of  which 
the  Senator  spoke,  assumes  the  urban 
areas  are  not  now  getting  funds  that  they 
need.  Of  course,  that  may  be  true.  The 
whole  program  may  not  be  getting  all  the 
funds  it  needs  or  could  use.  but  that  is 
not  the  case  in  the  context  that  the  Sen- 
ator makes  use  of  it.  They  are  getting 
the  benefit  of  the  program,  comparable 
to  all  other  sections  of  our  countr>'. 

The  Attorney  General  testified  before 
the  Subcommittee  on  Criminal  Laws  and 
Procedures  as  follows: 

|His|  studies  show  the  nation's  411  cities 
of  50,000  persons  or  more  have  fared  well 
under  the  federal  anticrime  effort. 

Under  the  law,  40  percent  of  the  planning 
grant  money  must  go  to  local  governments 
and  at  least  75  percent  of  the  action  grant 
money  must  go  to  local  governments.  As  a 
matter  of  fact,!  many  states  have  exceeded 
the  75  percent  requirement  with  some  states 
redistributing  to  local  governments  as  much 
as  90  percent  of  the  federal  funds. 

The  nation's  411  cities  of  50,000  contain 
less  than  40  percent  of  the  total  ptopulatlon 
and  have  62  percent  of  the  serious  reported 
crimes.  It  Is  our  Initial  estimate  that  these 
cities  have  been  granted  60  percent  of  all 
FY  1969  action  funds  distributed  to  local 
governments  by  the  state  governments.  The 
block  grant  funds  for  FY  1970  were  only  re- 
cently awarded  to  the  states  and  are  cur- 
rently being  redistributed  to  local  govern- 
ments. 

In  addition,  the  fiscal  1970  budget  con- 
tained (32  million  in  discretionary  funds,  of 
which  a  major  share  was  distributed  by  LEAA 
directly  to  cities.  At  least  910  mlUlon  went 
to  135  cities  with  major  crime  problems. 
These  awards  ranged  from  a  maximum  of 
8250.000  for  cities  of  more  than  one  mlUlon 


to  a  maximum  of  $150,000  for  thoae  under 
one  million  [Senate  Hearings  at  491.] 

Mr.  President,  I  point  out  that  much 
of  the  initial  work  of  the  program  has 
to  be  planning.  Just  appropriating  the 
money  without  a  program  or  plan 
worked  out  as  to  how  the  money  is  going 
to  be  spent  is  no  answer  to  the  crime 
problem. 

Tliere  is  another,  perhaps  just  as  im- 
portant, objection  to  this  provision.  It 
would  circumvent  the  comprehensive  ap- 
proach to  law  enforcement  that  is  pres- 
ently embodied  in  the  Safe  Streets  Act. 
Criminal  justice  systems  in  this  country 
are  not  local  systems  but  are  statewide 
systems  embodying  the  elements  of  po- 
lice, courts,  and  corrections  anftmust  be 
dealt  with  on  a  statewide  basistaiis  was 
trie  intention  of  the  Congress  ci  requir- 
ing the  establishment  of  the  Sate  plan- 
ning agencies  under  the  Safe  Streets  Act 
and  the  development  of  comprehensive 
plans  covering  all  aspects  of  the  criminal 
justice  system. 

In  many  jurisdictions,  the  corrections 
and  courts  systems  are  statewide  and 
must  be  treated  at  the  State  level.  They 
are  not  limited  to  urban  areas  in  the 
State.  By  giving  money  directly  to  the 
cities — the  hope  of  this  amendment — 
the  problems  of  the  corrections  and 
courts  systems  will  not  be  solved.  We 
may  improve  for  a  time  the  law  enforce- 
ment problems  in  an  urban  area.  More 
arrests  might  be  made.  More  crimes 
might  be  solved,  but  imless  we  at  the 
same  time  reduce  the  backlog  in  the 
courts  and  improve  the  correctional 
functions,  we  will  lose  the  ground  we 
temporarily  gained  by  improving  the  op- 
eration of  the  police.  We  will  have  thrown 
good  money  after  bad.  Indeed,  the  Urban 
Coalition  in  its  recent  report,  "Law  and 
Disorder  n,"  noted  that  more  money 
must  be  spent  on  courts  and  corrections 
and  less  in  ixilice  operations. 

Mr.  President,  this  attempt  to  replace 
the  present  statutory  arrangements  for 
the  division  of  action  funds  going  for 
project  grants  to  individual  State  agen- 
cies and  local  Jurisdictions  is  well-mean- 
ing but  mistaken.  All  wisdom  does  not 
reside  in  Washington.  The  State  plan- 
ning agency  is  in  the  best  position  to 
supervise,  direct,  and  coordinate  the  ef- 
forts of  local  governments,  regional 
units,  and  State  agencies  in  formulating 
and  updating  a  statewide  comprehensive 
law  enforcement  plan. 

This  proposal,  if  enacted,  will  prove  to 
be  disruptive.  It  will  prevent  the  coordi- 
nation of  the  various  parts  of  the  act 
that  contemplate  the  channeling  of  this 
money  through  State  planning  agencies. 
It  is  a  fact  that  cities  can  be  given  direct 
grants  to  Implement  and  supplement 
what  they  may  be  getting  under  the 
State  distribution  plan.  I  believe  it  would 
be  a  mistake  now  to  disrupt  this  process, 
this  program  as  presently  established, 
certainly  until  there  has  been  more  ex- 
perience and  something  is  developed  to 
demonstrate  that  the  State  planning  sys- 
tem is  not  effective  and  not  working. 

Once  State,  regional,  and  local  law 
enforcement  and  criminal  Justice  needs 
have  been  identified,  priorities  have  been 
determined,  timetables  have  been  worked 
out.  and  interrelationships  have  been  es- 


tablished, the  State  Is  much  better 
equipped  than  a  Federal  agency  to  trans- 
late these  plans  into  action  programs 
and  to  oversee  and  assist  in  their  imple- 
mentation. The  Federal  Government 
simply  is  not  prepared  to  mesh  separate 
crime  control  plans  and  to  evaluate  the 
individual  project  proposals  submitted 
by  possibly  50  State  and  approximately 
18.000  municipalities.  3.000  counties,  and 
40.000  police  departments. 

We  have  this  program  well  established 
and  I  think  if  we  tamper  with  it  and  try 
to  change  it  before  we  get  a  real  test,  we 
are  going  to  create  confusion  and  not 
contribute  to  effective  results.  If  we  did 
thi§.  we  would  have  50  States,  approxi- 
mately 18.000  municipalities.  3.000  coun- 
ties, and  40.000  police  departments  eligi- 
ble, all  coming  here  to  the  Federal  Gov- 
ernment with  their  particular  plans. 

Since  crime  is  not  confined  to  juris- 
dictional boundaries,  only  the  State  can 
weigh  local  priorities  against  regional 
and  statewide  needs.  And  only  the  State 
can  mesh  planning  and  action  efforts 
under  the  Safe  Streets  Act  with  other 
States  as  well  as  regionally  and  locally 
administered  and  financed  anticrime 
programs.  Bypassing  the  State,  then, 
would  reinforce  rather  than  reduce  the 
fragmentation  which  currently  exists 
among  the  various  components  of  the 
law  enforcement  and  criminal  justice 
system. 

I  most  respectfully  urge  rejection  of 
this  amendment. 

Again,  I  plead  with  my  colleagues  not 
to  start  tampering  with  this  bill  and 
tearing  it  apart,  detracting  from  the 
overall  concept  of  this  assistance  pro- 
gram in  the  law  enforcement  field.  Let 
us  test  what  we  have  done,  get  the  ex- 
perience, find  where  the  weaknesses  are. 
and  then  remedy  them.  But  let  us  not 
try  to  change  the  system  and  change  the 
program  before  we  have  given  it  a  proper 
test  and  given  ourselves  a  proper  oppor- 
timity  to  learn  the  benefits  that  can  be 
derived  and  are  being  derived  from  the 
program  we  have  already  established. 
When  I  say  "program,"  I  mean  also  the 
procedures  that  are  already  established 
and  that  are  now  in  use. 

As  to  the  second  amendment  the  dis- 
tinguished Senator  offers  to  increase  the 
amount  of  authorizations,  agsdn  I  warn 
my  colleagues  that  money  alone  is  not 
the  solution  to  crime.  If  another  $1  bil- 
lion, if  another  $5  billion,  if  another  $10 
billion,  or  if  any  amount  of  money  would 
solve  the  crime  problem.  I  know  that  the 
Congress  would  appropriate  the  money. 
There  would  not  be  a  dissenting  vote. 
Congress  would  pass  it  tonight  even  if 
we  had  to  borrow  the  money  and  increase 
the  national  debt  or  make  some  sacrifices 
somewhere  else.  I  dare  say  every  Member 
of  Congress  would  vote  to  wipe  out  the 
crime  problem  if  the  appropriation  of 
money  alone  were  the  answer  and  the 
solution. 

I  do  not  believe  it  is  necessary  at  this 
time  to  further  raise  the  authorization 
for  the  programs  of  the  Law  Enforce- 
ment Assistance  Administration.  Hie 
Committee  on  the  Judiciary — note  this. 
Mr.  President — has  already,  in  the  bill 
now  before  us.  which  the  distinguished 
Senator  seeks  to  amend,  increased  au- 
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thoriiaUons  for  fiscal  1972  and  1973  in 
the  amounts  of  $150  million  and  $250 
million  respecUvely,  above  the  figure 
which  was  first  authorized  by  the  House. 
We  raised  it,  hoping  that  we  could 
come  in  here  with  the  bill  and  get  the 
support  of  our  colleagues  in  the  Senate, 
go  to  the  House  with  these  differences, 
and  get  as  much  approved  as  we  could. 
I  would  Uke  to  see  it  all  approved.  I  do 
not  think  it  would  be  excessive. 

But  I  point  out  that,  notwithsUnding 
a  proposed  authorization  of  $650  million 
for  this  fiscal  year— and  we  have  al- 
ready passed  the  appropriation  bill — 
only  $480  million  is  appropriated,  or  $170 
million  less  than  this  authorization.  But 
it  does  give  some  leeway.  When  we  come 
back  in  January  and  these  funds  have 
been  distributed  and  allocated  under  the 
present  law.  and  there  are  State  plans 
that  have  been  approved  where  addi- 
ticmal  funds  can  be  expended  judiciously 
and  effectively  diu-ing  the  remainder  of 
this  fiscal  year,  there  is  no  reason  why 
Congress  cannot,  and  there  is  no  reason 
why  the  administration  should  not,  sub- 
mit an  additional  budget  for  further  ap- 
propriations up  to  the  amount  of  this 
authorization. 

I  am  sure  if  the  administration  does 
that,  if  it  comes  here  with  a  proposal  for 
another  $100  million,  and  makes  a  case, 
the  Appropriations  Committee  would  not 
hesitate  one  moment  to  make  the  funds 
available.  But  there  can  be  no  point  in 
simply  raising  these  authorizations  in 
such  a  fashion  that  it  may  simply  give 
false  hope  to  some  overambitious  agency 
or  community  to  say,  "Well,  there  is  a 
lot  of  money  up  there.  We  had  better  get 
our  share.  Let  us  grab."  That  is  not  the 
way  the  program  is  going  to  be  success- 
ful. 

There  is  every  indication  that  the  $480 
millioiv— *nd  we  have  appropriated  every 
dollar  of  it — requested  by  the  President 
is  a  sufficiently  large  amount  to  meet  the 
needs  of  Stetes  and  local  units  of  govern- 
ment for  this  fiscal  year — as  much,  ap- 
parently, as  can  be  prudently  expended. 
It  is  just  not  necessary  at  this  time 
to  further  increase  the  amounts  of  au- 
thorization over  those  amounts  which 
have  been  authorized  by  the  House  of 
Representatives,   and  particularly   over 
the  amounts  by  which  we  have  increased 
the  House  authorization.  Indeed,  it  seems 
clear  that  the  law  enforcement  system 
is  absorbing  about  all  the  funds  it  is  ca- 
pable of  at  the  present  time.  Over  50 
percent  of  the  money  already  allocated 
to  projects  on  the  local  level  remains  im- 
spent  by  the  cities  themselves.  The  sim- 
ple truth  is  that  it  takes  time  to  spend 
funds  wisely  even  where  the  needs  are 
great.  There  is  more  to  fighting  crime 
than  authorizing  the  spending  of  money. 
It  must  be  spent  well,  and  it  must  be 
spent  where  it  is  needed.  It  must  be  spent 
when  it  is  needed.  It  must  be  spent  when 
it  can  get  results.  Other  than  that,  Mr. 
President,  we  are  wasting  money. 

Again  I  hope  we  will  not  have  to  go 
to  the  House  of  Representatives  with  an 
issue  of  greater  difference  in  these  fig- 
ures. It  would  be  my  hope  that  the  House 
will  accept  the  figures  that  we  now  have 
In  this  bill.  If  it  does.  Mr.  President,  I  say 


that  we  will  have  every  dollar  that  can 
be  effectively  expended. 

If  a  situation  arises  at  any  time  dur- 
ing that  period,  as  I  pointed  out  a  while 
ago  as  to  the  remainder  of  this  fiscal 
year,  when  this  program  proves  to  be 
working  effectively  and  efficiently,  and 
the  States  and  local  governments  have 
their  machinery  developed  to  the  point 
where  they  can  receive  and  spend  more 
of  these  moneys  constructively,  again  I 
say  I  do  not  believe  there  will  be  the 
slightest  hesitancy  on  the  part  of  Con- 
gress, not  only  to  increase  the  authoriza- 
tion upon  a  showing  being  made  to  that 
effect,  but  to  appropriate  the  money  im- 
mediately. 

I  do  not  believe  Congress  would  hesi- 
tate 1  minute,  as  I  said  earlier,  to  ap- 
propriate a  billion  dollars,  $1.5  billion, 
$2  billion,  or  even  $10  billion,  if  we  were 
going  to  get  value  received  from  its  ex- 
penditure in  this  war  on  crime.  But  I 
think  that  simply  raising  the  authoriza- 
tion, imder  these  circumstances,  while  it 
could  not  do  a  great  deal  of  harm,  would 
simply  be  uncalled  for,  and  might  create 
false  hopes,  and  cause  pressures  to  be 
applied  to  get  a  fair  share  of  the  inflated 
appropriation,  or  to  get  Congress  to  ap- 
propriate more  money  than  the  States 
and  localities  could  effectively  spend. 

I  hope  that  the  amendment  will  be 
rejected.  I  have  no  personal  interest  in 
it.  I  would  like  to  support  more  money. 
I  would  like  to  appropriate  more  money. 
Because  when  we  talk  about  dangers  to 
our  country,  I  think  there  is  far  more 
danger  to  America's  survival  today  from 
within  than  there  is  from  any  foreign 
source.  I  think  crime,  corruption,  and 
the  revolution  that  is  being  formented 
in  this  country  create  a  greater  danger 
to  our  country  than  does  the  prospect  of 
any  missile  or  bomb  from  any  foreign 
country. 

I  hope  we  will  keep  our  balance  here 
and  reject  these  amendments.  Let  us  go 
to  the  House  of  Representatives  with 
the  increase  we  have  already  allocated, 
and  try  to  persuade  them  that  this  bill, 
with  the  amounts  we  have  in  it,  is  a  good 
balance  and  should  be  accepted.  We 
think  it  is  adequate,  and  that  further 
authorizations  at  this  time  are  not 
needed. 


UNANXMOCS   CONSENT    AGREEMENT 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  am  authorized  by  the  majority 
leader  to  propound  the  following  imani- 
mous  consent  request,  after  having  dis- 
cussed it  with  the  principal  parties  there- 
to: 

Mr.  President,  I  ask  unanimous  con- 
sent that  debate  on  each  amendment, 
with  two  exceptions,  be  limited  to  30 
minutes,  the  time  to  be  equally  divided 
between  the  mover  of  the  amendment 
and  the  manager  of  the  bill,  the  first  of 
the  two  exceptions  being  the  amend- 
ment to  be  offered  by  the  able  Senator 
from  MassachuMttB  (Mr.  Kkwidy), 
time  on  that  amendment  to  be  limited 
to  1  hour,  the  time  to  be  equally  divided 
and  controlled  by  the  offerer  of  the 
amendment  and  the  manager  of  the 
bill,  the  other  exception  being  the  pend- 
ing amendment  and  the  subsequent 
amendment  to  be  offered  by  the  Senator 
from  Michigan   (Mr.  Hart)  ;   with  the 


further  proviso.  Mr.  President,  that  the 
time  on  the  bill  be  limited  to  1  hour,  the 
time  to  be  equally  divided  between  the 
manager  of  the  bill  (Mr.  McClellan) 
and  the  ranking  minority  member  (Mr. 
Hruska)  ;  it  being  fuither  ordered  that 
either  of  the  two  Senators  in  control  of 
the  time  on  the  bill  may  allot  such  time 
to  any  Senator  on  any  amendment,  if 
need  be. 

Mr.  HRUSKA.  Mr.  President,  reserving 
the  right  to  object,  is  it  understood  that 
the  time  limitation  on  the  Hart  amend- 
ments will  commence  at  the  conclusion  of 
the  remarks  by  the  Senator  from  Ne- 
braska? 

Mr.  BYRD  of  West  Virginia.  There 
would  be  no  limitation  on  the  amend- 
ments to  be  offered  by  the  Senator  from 
Michigan  (Mr.  Hart). 

Mr.  McCLELLAN.  Mr.  President,  re- 
serving the  right  to  object,  does  the  Sen- 
ator from  Michigan  desire  any  further 
time  on  the  two  amendments  he  has  al- 
ready discussed? 

Mr.  HART.  Mr.  President,  as  I  have 
explained  to  the  acting  majority  leader. 
I  am  willing  to  act  on  the  pending 
amendment  and  the  amendment  im- 
mediately following  without  any  further 
discussion. 

Mr.  McCLELLAN.  Why  do  we  not  vote 
on  those  amendments  immediately,  then, 
and  let  the  request  apply  only  to  the 
amendment  of  the  distinguished  Senator 
from  Massachusetts?  I  know  of  no  other 
amendments.  If  there  are  any.  I  would 
like  to  know  it. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, the  request  applies  to  the  amend- 
ment to  be  offered  by  the  Senator  from 
Massachusetts  and  any  and  all  other 
amendments,  except  the  amendments  by 
the  Senator  from  Michigan. 

I  have  discussed  this  with  the  Senator 
from  Michigan,  and  it  was  his  feeling 
that  we  would  get  along  faster  without 
having  any  limitation  on  his  amend- 
ments. 

Mr.  McCLELLAN.  I  just  asked  for  in- 
formation. I  thought  probably  the  Sen- 
ator was  about  through  discussing  the 
two  amendments  he  has. 

As  I  understand  the  request,  it  is  for  30 
minutes  on  any  amendment  that  may  be 
offered,  the  time  to  be  equally  divided, 
after  these  two  amendments  are  disposed 
of.  except  as  to  the  amendment  to  be  of- 
fered by  the  Senator  from  Massachusetts 
(Mr.  Kennedy),  and  that  will  be  one 
hour,  the  time  to  be  equally  divided;  and 
that  thereafter  there  will  be  one  hour  on 
the  bill,  the  time  to  be  equally  divided? 
Mr.  BYRD  of  West  Virginia.  That  is 

correct.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays  on  the 
amendment  of  the  Senator  from  Michi- 

^*"-  ..    -A 

The  yeas  and  nays  were  ordered. 

Mr.  HRUSKA.  Mr.  President,  I  rise  In 
opposite  to  the  ama:idment  offered  by 
the  Senator  from  Michigan,  number 
1037.  Its  essence  is  that  the  discretionary 
funds  in  the  appropriation  availaWe  to 
the  Law  Enforcement  Assistance  Admin- 
istration would  be  changed,  In  percent- 
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age.  from  the  present  15  percent  to  33 '/a 
percent  of  the  total. 

Mr.  President,  in  considering  the  wis- 
dom of  this  change,  we  ought  to  bear  in 
mind  that  the  amendment  would  bring 
about  an  erosion  of  the  block  grant  con- 
cept upon  which  this  program  has  al- 
ways been  funded.  That  concept  has  been 
firmly  implanted  within  the  Law  En- 
forcement Assistance  Administration 
ever  since  it  inception,  and  also  for  the 
current  fiscal  year.  In  the  other  body,  in 
its  committees  as  well  as  on  its  fioor.  it 
was  thus  considered,  and  of  course  in 
this  instance,  on  this  side  of  the  Capitol, 
in  the  Committee  on  the  Judiciary. 

It  ought  to  be  pointed  out  that  the 
discretionar>'  funds  and  the  percentage 
thereof  were  considered  in  depth  in  1968, 
and  it  was  thought  that  15  percent  was 
the  wisest  percentage,  for  a  number  of 
reasons. 

One  of  the  reasons  is  tliis:  That  this 
program  is  one  for  comprehensive  plan- 
ning of  the  various  law  enforcement 
agencies  within  each  of  the  several 
States. 

Another  factor  is  that  the  object  of 
the  appropriations  under  this  bill  is  not 
to  fund  ongoing  and  existing  systems,  as 
we  call  them;  the  object  is  to  find  im- 
provements and  innovations,  to  find  pio- 
neering, new  approaches  in  the  field  of 
law  enforcement. 

Furthermore,  in  order  to  raise  the 
cities'  percentage  of  law  enforcement 
funds,  we  should  bear  in  mind  that  the 
cities  do  not  have  jurisdiction  over 
courts  and  corrections,  in  the  main.  The 
cities  do  find  their  chief  expenditure  in 
the  field  of  police  work— the  actual  man 
on  the  beat,  in  the  patrol  car,  and  in 
similar  activities.  Therefore,  when  we 
speak  of  high  incidence  of  crime  within 
any  metropolitan  area,  it  does  not  neces- 
sarily mean  that  there  is  great  expendi- 
ture in  the  police  work  alone.  There  are 
other  expenditures,  chiefly  in  the  cate- 
gory of  the  State's  expenditures  for 
courts,  for  parole  and  probation  officers, 
for  corrections,  and  so  forth. 

To  adopt  the  amendment  would  tend 
to  throw  off  balance  the  program  in 
which  we  are  now  engaged,  and  it  is  in 
its  Incipient  stages.  We  are  now  in  the 
second  complete  year  of  the  program, 
and  to  devote  up  to  33  Vb  percent  in  di- 
rect discretionary  allotments  by  the  Law 
Enforcement  Assistance  Administration 
to  the  cities  would  mean  that  the  cities 
would  be  getting  a  disproportionate  share 
for  the  activities  of  the  police  force 
proper. 

There  is  one  further  objection  which 
Is  quite  fatal,  in  my  judgment,  and  it  is 
this.  If  the  amendment  is  adopted,  it 
■  would  mean  that  the  Law  Enforcement 
Assistance  Administration  will  have  to 
become  the  planner  for  each  of  the 
municipalities  which  would  make  appli- 
cation for  discretionary  funds.  As  has 
already  been  indicated,  there  are  some 
18,000  municipalities  in  the  United 
States.  In  addition  to  the  statistics  just 
recited,  there  are  more  than  400  cities 
that  have  a  pi^iulation  of  50,000  or  more. 
In  order  to  make  a  proper  allo(»tion  of 
the  33  Vs  percent  of  the  moneys  available 


for  discretionary  funding,  the  Law 
Enforcement  Assistance  Administration 
would  have  to  become  an  expert  in  the 
situation  of  each  of  those  applicants 
from  the  ranks  of  18,000  municipalities 
and  of  400  cities  with  50,000  "pSpulation 
or  more. 

In  our  hearings,  we  discovered  that 
there  was  testimony  to  the  effect  and 
opinion  to  the  effect,  among  those  in 
charge  of  this  program,  that  such  a  pro- 
gram, with  such  a  large  percentage  of 
discretionary  fimds.  would  literally  bog 
down  the  administration  of  this  pro- 
gram. It  would  collapse  under  its  own 
weight. 

That  is  one  of  the  considerations  Uiat 
led  Congress,  back  in  1968.  to  adopt  the 
block  grant  system  of  allocation  of 
funds — to  get  away  from  the  necessity  of 
innumerable  pipelines  leading  from  the 
Attorney  General's  office  to  each  of  the 
many  municipalities  that  would  like  to 
participate  in  these  funds. 

So  it  is  the  hope  of  this  Senator — and 
I  concur  fully  with  these  and  the  addi- 
tional arguments  recited  by  the  Senator 
from  Arkansas— that  we  reject  the  Hart 
amendment  which  would  change  the  15 
percent  discretionary  funds  to  a  total  of 
33 '3  percent. 

Linked  with  this  amendment,  with  the 
first  amendment  which  was  discussed, 
is  the  second  amendment  proposed  by 
the  Senator  from  Michigan,  Amendment 
No.  1036.  the  burden  and  essence  of 
whidh  is  to  increase  the  authorizations 
for  fiscal  years  1971.  1972,  and  1973. 

There  is  this  basic  proposition  in  con- 
nection with  authorizations  and  appro- 
priations: Both  authorizations  and  ap- 
propriations should  grow  at  a  speed  and 
at  a  degree  to  adjust  to  the  seasoned 
progress  and  development  of  the  pro- 
gram. It  would  be  idle  to  authorize  $1 
biUion  for  fiscal  year  1971.  ending  June 
30  in  that  year.  It  would  be  idle — in  fact, 
it  would  be  harmful — to  do  that;  because 
by  no  stretch  of  the  imagination  can  that 
much  money  or  any  amount  approxi- 
mating it  be  intelligently  and  effectively 
spent  under  the  terms  of  this  bill  and 
under  the  law.  It  just  is  not  in  the  pat- 
tern and  in  the  realm  of  practicality. 

The  amounts  contained  in  the  bill  are 
more  than  ample.  They  are  $650  million 
for  this  fiscal  year.  $1,150  inillion  for 
next  fiscal  year,  and  $1,750  million  for 
fiscal  1973.  This  is  only  a  3-year  span. 
and  that  is  as  far  as  the  committee  felt 
we  could  go  in  outlining  and  approxi- 
mating the  moneys  that  conceivably 
could  be  used  in  this  program  effectively 
and  intelligently.  But  if  the  estimates  of 
authorizations  should  develop  to  be  too 
light,  if  they  should  be  inadequate,  if 
they  prove  to  be  too  small,  the  remedy  is 
simple.  Congress  is  now  in  session  vir- 
tually for  12  months  of  the  year.  There 
is  every  Indication  that  we  are  going  to 
be  here  imtil  the  month  of  December 
this  year. 

If  the  necessity  arises  for  an  increase 
in  the  authorization,  the  legislative  proc- 
esses are  very  readily  available  to  in- 
crease the  amounts — not  only  the  sunount 
of  the  authorization  but  also  the  supple- 
mental appropriation  that  would  be  re- 
quired— at  any  time. 


One  might  say.  "Why  not  put  these 
amounts  into  the  category  called  for  by 
the  amendment  of  the  Senator  from 
Michigan?"  The  answer  is  simple,  Mr. 
President,  and  I  believe  it  is  quite  ir- 
refutable. 

First  of  all.  it  is  more  realistic  and  it  is 
more  fair.  It  is  more  realistic  because  the 
amoimts  mentioned  are  far  beyond  what 
can  be  practicably  spent.  It  is  more  fair 
becauc  it  makes  for  sound  fiscal  manage- 
ment, it  makes  for  better  budgeting,  and 
it  will  also  avoid  false  hopes  and  disap- 
pointment— the  disappointment  that  will 
be  generated  and  created  when  there  is 
the  realization  that  the  hope  created  was 
a  false  one. 

To  have  a  figure  of  $1  billion  for  fiscal 
1971  floating  around  in  the  minds  of  the 
public  generally  is  almost  cruel.  It  is  a 
hoax,  in  fact,  considering  that  both 
bodies  of  this  Congress  have  now  agreed 
upon  the  total  appropriation  for  this  fis- 
cal year  of  $480  million.  That  amount  is 
not  in  conference.  In  fact,  the  conference 
report  has  been  approved,  and  the  bill  is 
on  its  way  to  the  President  for  signature. 
To  approve  an  amount  of  $1  bilUon  for 
authorization  with  that  backgroimd  is 
nothing  short  of  cruel  and  a  hoax,  really. 
I  suppose  a  Senator  could  vote  for  it  and 
favor  it  and  then  go  back  to  his  native 
State  and  say,  "I  really  favor  law  and 
order.  I  support  the  plans  for  law  en- 
forcement to  the  tune  of  a  biUion  dol- 
lars," knowing  full  well  all  the  time  that 
that  simply  was  not  in  the  cards. 

It  is  not  something  that  will  be  real- 
ized, and  it  cannot  be  realized,  because 
in  the  next  6  months  there  is  no  possi- 
biUty  of  our  reaching  a  development  in 
the  progress  of  this  program  that  would 
call  for  the  expenditure  of  that  money. 

With  all  these  considerations  in  mind, 
it  sefems  to  those  of  us  on  the  commit- 
tee who  have  followed  the  development 
of  this  program  so  carefully  and  so  assid- 
uously during  the  last  2  years  that  we 
are  on  the  right  track.  We  do  have  a  plan 
which,  as  time  goes  on  and  as  experience 
is  gathered,  we  will  be  able  to  authorize 
and  appropriate  an  increasing  amount. 
But  it  would  have  to  be  funded  upon  the 
progress  that  is  made.  The  idea  of  state- 
wide crime  plans  is  new.  Up  until  a  year 
ago  we  did  not  have  such  a  thing  in 
every  State  in  the  Union.  We  do  now. 
But  it  is  a  new  concept.  It  is  a  new  idea. 
Virtually  all  of  the  States  will  require 
the  passage  of  time  to  prove  the  validity 
of  the  existing  plans.  It  will  require  the 
passage  of  time  in  order  to  find  out  what 
adjustments  will  be  necessary  and  what 
increases  can  be  indulged  in  and  what 
reductions  can  be  made  in  the  premises. 
So,  in  siun  and  substance,  we  have 
here  two  amendments  which  deal  with 
the  fiscal  management  of  the  program. 
It  has  been  the  considered  judgment  of 
the  Judiciary  Committee  by  a  good  mar- 
gin, that  the  decisions  made  by  this  body 
and  the  decisions  made  by  the  majority 
on  the  committee,  in  the  case  of  the 
15-percent  discretionary  funds  last  year 
and  2  years  ago,  as  well  as  the  judgment 
of  the  House  and  its  conunittee.  was  de- 
liberately made,  and  made  following 
hearings  and  consideration  of  the  evi- 
dence adduced  at  the  hearings. 
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Mr.  President,  I  urge  that  both  amend- 
ments be  rejected. 

Mr.  HART.  May  I  clarify  the  purpose 
of  second  amendment,  so  that  it  will  be 
completely  clear.  It  would  increase  the 
authorization  from  the  committee  in  the 
first  year  by  the  sum  of  $330  million,  in 
the  second  year  by  another  $350  million, 
and  in  the  third  year  $250  million. 

I  am  reasonably  satisfied  that  if  we 
could  get  the  mayors  of  the  10  biggest 
cities  in  the  United  States  here  tonight 
and  say  to  them,  "Look,  if  we  gave  you 
an  additional  $35  million  for  law  en- 
forcement the  first  year,  and  another 
$35  million  the  second  year,  and  $25  mil- 
lion the  third  year  to  support  police 
work,  could  you  use  it?"  they  would  say, 
"Yes,  of  course." 

And  certainly  if  we  had  the  100  mayors 
of  the  100  major  cities  and  said  to  them, 
"Could  you  use  an  additional  S3. 5  mil- 
Uon  a  year  extra."  of  course  they  would 
say.  "You  bet."  Of  course  another  $3.5 
million  could  be  used  prudently  by  them 
in  each  city.  Many  of  these  cities  have 
criminal  justice  budgets  close  to  $100 
million  dollars.  So  we  can  see  in  this 
perspective  how  relatively  modest  the 
commitment  of  our  resources  to  this 
fight  on  crime  really  is. 

This  is  why  I  hope  the  Senate  will 
agree  to  both  the  first  and  the  second 
amendments. 

Mr.  HRUSKA.  Mr.  President,  let  me 
say  briefly,  it  has  been  suggested  that  if 
we  get  the  mayors  ot  the  10  big  cities 
here  tomorrow  morning  or  even  tonight, 
and  put  them  in  a  room  and  ask  them  if 
they  could  use  $100  million.  $200  million 
mwe,  they  would  say,  "Yes."  The  reason 
they  would  say  that,  is,  at  the  present 
juncture,  it  would  mean  simply  the  fund- 
ing of  the  present  system  of  law  enforce- 
ment. But  that  is  not  the  purpose  of  the 
act.  It  is  to  find  new  methods,  to  have 
innovation,  pioneering  methods,  and 
modem  methods  in  fighting  crime. 

The  second  answer  is  this :  Nationwide, 
only  approximately  50  percent  of  the  fis- 
cal year  19€9  funds  have  been  expended 
by  the  cities  and  States.  Generally,  the 
cities  have  been  slower  in  using  the 
m<Hiey  pursuant  to  the  provisions  of  this 
law  than  the  States.  The  States  have 
been  using  the  money,  not  the  cities. 

For  example,  on  the  1969  awards  to 
the  large  cities,  Detroit,  for  example, 
for  an  electronic  robbery  stakeout  sys- 
tem, was  awarded  $100,000  as  of  June  30, 
1969,  but  its  expenditures  up  until  June 
30,  1970,  were  only  $1,572. 

Mind  you,  Mr.  President,  $100,000  for 
an  award  and  expenditures  of  less  than 
$1,600. 

In  the  city  and  county  of  San  Fran- 
cisco, there  wu  an  award  for  a  digital 
communication  unit,  $100,000,  as  of  June 
30,  1969.  As  of  March  31,  1970,  a  little 
over  half  has  been  spent,  but  not  more. 

Mr.  President,  I  ask  nnanimous  con- 
sent to  have  a  list  of  certain  1969  discre- 
tionary awards  to  large  cities  printed  in 
the  Recobd. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Rscoro,  as 
follows: 


1969  DISCRETIONARY  AWARDS  TO  LARCE  CITIES 


Ast(- 


1.  DF  OOS    City  «(  Detroit 
Midi.:  EltctisiMC  robbenr 
stake-out  system: 

Award         .     JIOO.  000. 00    iune  30. 1969 

Eipenditures. . .  .         I.&72.IK    June  30, 1970 

7.  DF  G07    Cl^  and  County  ol 
San  Ftancisco,  Calif.: 
Ditital  communication: 

Award  ..     100.000.00    June  30. 1969 

Expenditures  S7.X2.20    Mar.  31. 1970 

3.  DF  009    City  of  Houston. 
Tei.:  Opportunity  Houst 
program: 

Award  .       99.S1S.C0    June  30, 1969 

Eipendituies 5S,70SlOO    June  30, 1970 

«    DF016    CityofLosAnjeles. 
Calif  :  Closed  circuit  TV: 

Award 50.000.00    June  30. 1969 

Expenditures June  30, 1970 

5  DF0I7    Crtv  of  Los  Anfdes. 

Calif. :  Manatemtnt  d»- 

velopmenl  piogram: 

Award  50,00000    June  30, 1969 

Eipenditures S.  982. 00    May  26.1970 

6  DF  019    City  ol  Dallas,  Tex. 

1st  offender  project: 

Award.. H. 752  00    June  30,  1969 

Expenditures 3,410.00    M»r.  31, 1970 

7.  DF013    City  ot  r<ew  York. 

NY. :  Operation  Quick 

Make: 

Award 98,596.00    June  30. 1969 

Expenditures  . .  Aug.  22, 1970 

8.  307  B  Grant    City  o(  ftew 

York.  N.Y.:  Mobon  picture 

film  production: 

Award  .    .      '  40, 000. 00 

Expenditures -5.000.00    SepL  23. 1970 

9.  307B  Equipment    Citjf  of 

Los  Angeles.  CaM.:  TV 
in  lictirapter : 

Award  55.100.00    June  12. 1969 

Expenditures Sept.  23. 1970 

10  3078    Los  Angeles  County. 
Calif  :  Information  prot- 
ect: 

Award 47,300.00    Apr    23.1970 

Eipenditures {') 

•  Oct.  1.  1968.  extended  to  June  30, 1970 
'  Drawn  only  Jl  5.000.  charged  to  wrrtten  material. 
Extended,  start  date:  Oct  1,  1970. 

Mr.  HRUSKA.  Mr.  President,  let  me 
say,  in  closing,  that  we  are  not  ready  for 
the  spending  under  the  act.  We  cannot 
possibly  be,  unless  we  want  to  participate 
indiscriminately  in  fimding  the  system 
that  we  have.  That  is  not  the  purpose  of 
this  law. 

Mr.  THURMOND.  Mr.  President,  the 
role  of  the  law'  enforcement  agent  is 
more  important  today  than  ever  before. 
The  last  20  years  have  seen  this  country 
grow  into  a  complex  society  with  all  of 
the  societal  ills  this  complexity  generates. 
We  have  had  civil  disturbances  before, 
but  nothing  to  match  the  violence  in  our 
cities  of  recent  years.  We  have  also  had 
crimewaves  before,  but  none  have  clogged 
our  courts  as  has  the  crime  rate  of  recent 
years. 

Today's  policeman  requires  a  special 
kind  of  man.  He  must  be  the  strong 
arm  of  the  law  and  at  the  same  time  be 
an  understanding  and  compassionate  in- 
dividual. He  must  make  on-the-spot  dif- 
ficult legal  decisions  without  the  bene- 
fit of  being  able  to  retreat  to  a  law  li- 
brary for  quiet  research.  He  must  be  able 
to  restrain  himself  when  confronted  with 
unjust  abuse  and  criticism  from  those 
who  would  destroy  the  very  principles 
on  which  this  country  was  founded. 

In  order  to  attract  this  kind  oi  indi- 
vidual to  the  field  of  law  enforcement, 
we  must  make  it  possible  for  our  States 
to  find  a  means  of  upgrading  their  law 
enforcement  facilities  and  programs. 

However,  in  doing  this  we  must  be 
careful   that   the   Federal   Government 


does  not  assume  the  respcnsibilities  of 
operating  our  local  police  forces  through 
the  manipulation  of  the  purse  strings.  I 
am  in  favor  of  giving  financial  aid  to  the 
States  so  that  they  may  upgrade  their 
law  enforcement  program,  but  in  my 
judgment  the  use  and  distribution  of 
these  fimds  should  be  left  to  the  indi- 
vidual States. 

I  therefore  urge  the  Senate  to  retain 
the  block  grant  approach  to  State  fimd- 
ing. 

Mr.  NELSON.  Mr.  President,  the  con- 
tinued increase  of  crimes  of  violence 
and  forceful  destruction  or  theft  of  prop- 
erty in  this  Nation  is  perhaps  the  major 
threat  to  our  domestic  seciu-ity  and  free- 
dom. The  1968  toll  of  12,000  killed.  200,- 
000  hospitalized,  and  loss  of  property  in 
excess  of  $1  billion  due  to  criminal  ac- 
tivity has  sounded  a  national  alarm.  This 
justified  public  concern  over  the  appar- 
ent inability  of  our  institutions  of  gov- 
ernment to  deal  with  criminal  actions 
has  also  taken  a  terrible  toll  in  decreased 
public  confidence  and  trust — in  their 
public  bodies  and  officials,  in  attempts 
to  make  progress  in  other  aspects  of  so- 
cial justice,  and  even  a  growing  mistrust 
between  neighbors. 

It  is  in  this  dangerous  and  emotionally 
charged  atmosphere  of  fear  that  we  must 
carefully  put  together  the  best  efforts 
and  resources  of  oiu*  system  and  society 
to  meet  the  problem  of  crime  head  on 
without  exacerbating  the  dark  forces  and 
furies  of  repression  and  retribution. 
Crime  in  this  country  will  not  be  stopped  ^ 
by  pitting  group  against  group,  or 
through  passionate  charges  and  counter- 
charges on  any  one  individual's  "tough 
stance  on  crime." 

The  crime  problem  of  this  coimtry  is 
of  such  magnitude  that  it  will  require 
the  commitment  and  coordination  of  all 
people  and  all  levels  of  government.  It 
will  also  require  the  recognition  that  our 
criminal  justice  system  has  stagnated 
through  years  of  national  neglect. 

We  must  begin  to  realize,  as  was  point- 
edly stated  by  the  National  Commission 
on  the  Causes  and  Prevention  of  Vio- 
lence, that  our  national  concerns  and 
priorities  for  the  last  three  decades  have 
been  the  national  defense,  wars  and  for- 
eign affairs,  economic  growth,  and  the 
conquest  of  space.  While  these  issues 
have  commanded  more  than  two-thirds 
of  our  Federal  budget,  and  about  half  of 
the  expenditures  of  all  govenunental 
units,  the  requirements  of  a  social  justice 
system  and  the  needs  of  law  enforcement 
agencies  have  been  given  secondary  sup- 
port. Because  the  biu-den  of  law  en- 
forcement activities  have  also  been  the 
traditional  perogative  of  state  and  local 
govenunent,  the  financial  resources 
which  have  been  needed  to  combat  crim- 
inal activity  have  been  woefully  inade- 
quate. With  local  tax  revenues  unable  to 
support  even  basic  law  enforcement  ac- 
tivities at  a  satisfactory  level,  there  has 
also  been  a  growing  gap  in  the  develop- 
ment and  implementation  of  innovative 
programs  and  modem  methods  of  police 
work. 

Needless  to  say,  not  only  has  there 
been  a  failure  to  adequately  support  the 
police  fUDCtian  of  crime  control,  but 
there  has  been  steady  deterioration  in  the 
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other  aspects  of  an  effective  criminal  and 
social  justice  system  as  well.  Courts  with 
decaying,  antiquated  facilities,  and  not 
enough  judicial  manpower  are  years  be- 
hind in  their  backlog  of  court  cases  In 
many  jurisdictions.  And  our  prison  sys- 
tems which  are  meant  to  rehabilitate 
those  convicted  of  crime,  are  instead  very 
successful  training  institutions  which 
produce  hardened  criminals  because 
of  the  lack  of  resources  for  modem 
penology. 

Under  our  form  of  government  and 
concepts  of  society,  law  enforcement  and 
the  administration  of  justice  must  re- 
main the  basic  responsibility  of  State  and 
local  governments.  But  it  is  imperative 
that  our  local  police  departments  and 
State  courts  and  correctional  facilities 
be  given  adequate  and  up-to-date  tools, 
budgets,  and  the  manpower  to  do  their 
jobs. 

The  main  vehicle  by  which  the  Federal 
Govermnent  assists  the  States  and  local 
governments  in  fighting  crime  is  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  Through  the  Federal  Law 
Enforcement  Assistance  Administration, 
Federal  aid  is  channeled  to  local  agen- 
cies of  law  enforcement  and  criminal 
justice. 

After  3  years  of  experience  with  this 
program  it  is  apparent  that  this  Federal 
program  of  assistance  has  not  reached  its 
potential.  The  basic  reasons  for  the  in- 
ability of  LEAA  to  demonstrate  much 
impact  upon  our  national  crime  efforts 
have  been  twofold :  First,  failure  to  focus 
assistance  programs  in  our  major  metro- 
politan areas  where  the  highest  rates  juid 
total  numbers  of  crime  occur;  and,  sec- 
ond, the  failure  to  provide  the  financisd 
suptwrt  needed  to  make  more  than  a 
token  gesture  against  crime. 

There  is  no  doubt  that  crime  is  not 
spread  imiformly  throughout  the  Nation. 
For  example,  Wisconsin,  my  home  State, 
had  the  11th  lowest  rate  of  crime  in  the 
Nation  in  1968,  while  our  largest  State 
had  a  total  crime  index  that  was  almost 
three  times  the  total  crime  index  of 
Wisconsin,  and  more  than  six  times  the 
crime  per  capita  of  other  States. 

Within  the  States,  the  concentration  of 
crime  within  the  cities  is  even  more  ex- 
treme. Thus  half  of  the  total  violent 
crimes  in  this  country  occiu-  in  our  26 
largest  States,  but  these  cities  account 
for  only  17  percent  of  national  popula- 
tion. It  is  therefore  unreasonable  to  base 
a  law  enforcement  assistance  program 
upon  a  set  financial  amount  per  capita. 
It  is  necessary  to  concentrate  the  re- 
sources where  the  high  crime  rates  are 
located.  And  high  crime  rates  are  con- 
centrated in  this  Nation's  urban  centers. 

Recent  studies  of  the  Urban  Coalition 
and  the  National  League  of  Cities/UJ3. 
Conference  of  Mayors,  as  well  as  the  Ad- 
visory Commission  on  Intergovernmental 
Relations  have  shown  that  the  present 
Federal  crime  assistance  program  has 
not  been  successful  in  getting  the  neces- 
sary fimds  to  the  areas  of  our  country 
with  the  greatest  crime  problems. 

New  York  City  accounts  for  75  percent 
of  the  crime  In  the  State  of  New  York, 
but  it  receives  only  43  percent  of  the 
LEAA  fimds,  Detroit  accounts  for  almost 
half  the  crime  in  the  State  of  Michigan, 


but  receives  only  18  percent  of  the  LEAA 
funds  for  the  State  of  Michigan.  In  Flor- 
ida, only  2.7  percent  of  LEAA  funds  for 
action  program  of  law  enforcement  went 
to  the  five  largest  cities  in  the  State 
which,  between  them,  account  for  34.4 
percent  of  the  crime  in  Florida. 

The  State  of  Wisconsin  has  been  quite 
successful  in  the  administration  of  its 
State  program  and  has  been  diligent  in 
putting  the  resources  available  to  them 
through  the  LEAA  program  to  the  high- 
crime  areas  in  the  SUte.  43.9  percent 
of  the  LEAA  action  funds  given  to  Wis- 
consin are  passed  tlirough  to  the  four 
largest  cities  in  my  State — Milwaukee, 
Madison,  Green  Bay,  and  LaCrosse. 
These  four  cities  account  for  41.1  per- 
cent of  the  crime  reported  in  Wisconsin, 
so,  as  you  can  see,  the  State  of  Wiscon- 
sin has  actually  concentrated  their  great- 
est emphasis  on  the  areas  of  high-crime 
incidence. 

This,  unfortunately,  is  an  exception  to 
the  program,  and  while  commendable  as 
an  example  to  LEAA  and  other  States, 
does  not  obviate  the  need  to  make  the 
necessary  legislative  changes  to  insure 
that  our  Federal  crime-fighting  efforts 
are  focused  where  the  greatest  need 
exists.  I  do  not  think  that  the  residents 
of  Wisconsin  would  be  in  disagreement 
with  this  approach,  since  they  have  ade- 
quately demonstrated  their  concurrence 
with  this  through  their  own  program. 

I  am  therefore  supporting  both  of  the 
approaches  which  are  offered  by  Senator 
Hart  and  Senator  Kennedy  to  put  LEAA 
financial  impact  where  it  can  do  the 
greatest  good — in  the  cities  with  the 
greatest  crime  problem.  Both  of  the  ap- 
proaches suggested  by  the  amendments 
of  the  Senators  from  Michigan  and  Mas- 
sachusetts are  reasonable  methods  to  ac- 
complish this  goal.  By  increasing  the  dis- 
cretionary funds  available  to  the  LEAA 
administrators  to  33  Vb  percent  as  in  the 
Hart  amendment,  more  fimds  would  be 
made  available  for  high  impact  action 
programs  in  the  cities.  This  would  also 
be  turcomplished  through  Senator  Ken- 
nedy's approach  of  setting  up  a  special 
block  grant  program  for  citieg  and  coun- 
ties over  100,000  population. 

Neither  of  these  two  amendments  de- 
tract from  the  block  grant  approach  in 
the  bill  since  an  increased  authorization 
will  enable  the  States  to  receive  as  much 
funds  as  they  would  have  otherwise.  It 
merely  directs  an  increased  emphasis 
on  assisting  high-crime  areas — which 
has  always  been  the  stated  purpose  of 
this  legislation  and  program. 

Mr.  CRANSTON.  Mr.  President,  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  was  enacted  3  years  ago  to  help  local 
police  combat  the  continuing  increase  in 
urban  crime. 

This  past  spring  I  conducted  a  survey 
of  California  law  enforcement  officers  to 
find  out  how  they  thought  the  law  was 
working  and  how  they  would  like  to  see 
it  improved. 

I  received  more  than  80  lengthy  re- 
sponses -from  sheriffs,  chiefs  of  ixdice, 
and  district  attorneys  from  all  sections 
of  the  State. 

While  all  of  the  law  enforcement  of- 
ficers who  responded  supported  Federal 
aid  to  improve  local  law  enforcement. 


more  than  half  of  the  replies  were  critical 
of  the  operation  of  the  LEAA  program  as 
it  had  been  administered  in  California. 

The  most  persistent  criticism  of  Cali- 
fornia's LEAA  program  was  that  it  de- 
layed grant  application  in  an  endless  se- 
ries of  bureaucracies. 

A  southern  California  chief  of  police 
described  the  application  process  in  the 
following  way: 

A  unit  of  government  Interested  in  apply- 
ing for  an  action  grant  must  submit  a  request 
at  the  local  level,  and  the  request  must  re- 
ceive approval  from  a  regional  task  force,  and 
the  sub-regional  advisory  board,  a  regional 
advisory  board,  a  State  task  force  operations 
committee,  and  finally  the  California  councU 
on  criminal  justice. 

In  each  case  there  is  a  chance  that  the 
action  grant  will  be  denied. 

California  police  officials  have  also 
criticized  the  LEAA  program  for  its  State 
and  regional  emphasis. 

They  alleged  that  program  plans  de- 
vised by  State  officials  do  not  account  for 
the  needs  of  local  police  forces,  that 
regional  task  force  review  of  local  appli- 
cations submerge  local  needs  under  re- 
gional considerations,  and  that  local 
areas  with  high  crime  rates  are  not  re- 
ceiving a.  proportionate  share  of  State 
action  funds. 

California's  troublesome  experience 
with  the  LEAA  program  is  not  xmique. 

The  National  League  of  Cities  and  the 
U.S.  Conference  of  Mayors  have  reported 
that  the  problems  which  have  plagued 
the  California  program  have  occurred 
in  many  other  States. 

They  have  suggested  that  the  Congress 
bypass  the  States  and  increase  direct 
grants  to  local  govenmients  for  law  en- 
forcement purposes. 

The  National  Governors'  Conference, 
responding  to  this  criticism  has  acknowl- 
edged the  failure  of  many  State-admin- 
istered LEAA  programs. 

They  have  argued,  however,  that  it  is 
premature  to  drop  the  programs  and  re- 
place them  with  direct  grants  to  the 
cities. 

Th^  assert  that  State  governments 
shouI&  be  allowed  to  work  out  the  prob- 
lems which  have  beset  their  LEAA  pro- 
grams. 

I  agree  with  the  Govemors'  Confer- 
ence. 

States  should  be  given  the  opportunity 
to  correct  mismanagement  of  their  LEAA 
programs. 

California  has  already  taken  major 
steps  to  correct  the  misadministration  of 
its  crime  control  program. 

But  while  States  are  given  this  chance. 
cities  should  not  be  Ignored. 

They  should  be  provided  with  direct  In- 
terim funding  to  help  them  cope  with 
their  pressing  crime  problems. 

I  therefore  support  the  amendment 
offered  by  Senator  Hakt. 

The  necessity  of  providing  cities  Intrlm 
funding  while  States  correct  past  and 
persisting  mistakes  was  made  clear  by 
the  city  manager  of  Inglewood,  Calif, 
during  testimony  on  the  LEAA  before 
the  House  Judiciary  Committee. 

He  stated: 

I  am  stUl  hopeful  that  the  several  state* 
can  pull  themselves  together  and  administer 
a  true  block  grant  program. 
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But  even  sophisticated  California  Is  hav- 
ing extreme  difficulties. 

There  Is  hope  but  little  ttme. 

I  would  like  to  give  the  states  a  chancr, 
but  we  have  a  crisis  situation  on  our  hands, 
I  am  looking  for  money. 

He  then  concluded: 
The  present  system  doesnt  work. 
Maybe  it  will,  maybe  It  won't. 
We  cannot   afford  to  gamble  waiting   for 
Inexorable  data,  computers  and  cool  men. 

As  this  official  points  out,  we  cannot 
afford  to  gamble  with  the  needs  of  our 
cities. 

We  cannot  wait  3  more  years  to  find 
out  whether  States  can  remedy  misajd- 
ministrationiaf  LEAA  programs. 

Increasing  crime  in  our  urb^n  centers 
will  not  wait  for  us. 

The   crime   problem   in   our   cities  is 

pressing  and  immediate. 

We  must  provide  immediate  assistance. 

Interim  aid  should  be  granted  to  our 

major  urban  centers,  so  they  can  start 

needed  programs  to  combat  crime. 

If  the  States  can  get  their  LEAA  sys- 
tems to  work,  this  interim  aid  should 
be  terminated. 

But  in  the  meantime,  we  must  end  the 
delay. 

The  PRESIDING  OFFICER  (Mr. 
Eagleton  > .  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Michigan  <  Mr.  Hart  » . 

Mr.  HRUSKA.  Mr.  President,  a  parlia- 
mentary inquiry.  Is  that  the  first  amend- 
ment. No.  1037? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  correct. 
Mr.  HRUSKA.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Nevada  <Mr.  Cannon),  the 
Senator  from  Connecticut  (Mr.  Dodd), 
the  Senator  from  Mississippi  <  Mr.  East- 
land), the  Senator  from  Louisiana,  (Mr. 
Ellender),  the  Senator  from  Arkansas 
(Mr.  PtTLBRiGHT) ,  thc  ScnatoT  from  Ten- 
nessee (Mr.  Gore)  ,  the  Senator  from  In- 
diana (Mr.  Hartke).  the  Senator  from 
Hawaii  (Mr.  iNOxnrE).  the  Senator  from 
Washington  (Mr.  Jackson),  the  Senator 
from  Wyoming  (Mr.  McGee).  the  Sena- 
tor from  New  Mexico  (Mr.  Montoya), 
the  Senator  from  Utah  (Mr.  Moss) ,  the 
Senator  from  Rhode  Island  (Mr.  Pell), 
the  Senator  from  Georgia  (Mr.  Rus- 
sell), the  Senator  from  Missotui  (Mr. 
Syiongton)  ,  the  Senator  from  Maryland 
(Mr,  Tydings),  the  Senator  from  New 
Jersey  (Mr.  Williams)  .  and  the  Senator 
from  Minnesota  (Mr.  McCarthy),  are 
necessarily  absent. 

I  also  announce  that  the  senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
North  Carolina  (Mr.  Jordan),  the  Sen- 
ator from  Alabama  (Mr.  Sparkman).  the 
Senator  from  Texas  (Mr.  Yarborough). 
and  the  Senator  from  Ohio  (Mr.  Young)  . 
are  absent  on  ofQcial  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska  (Mr. 


Gravel),  the  Senator  from  Rhode  Is- 
land (Mr.  Pell),  the  Senator  from  New 
Jersey  (Mr.  Williams)  .  the  Senator  from 
Ohio  (Mr.  Young),  the  Senator  from 
Nevada  (Mr.  Cannon),  and  the  Senator 
from  Missouri  (Mr.  Syminctot*  would 
each  vote  "yea."' 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Jackson)  would  vote  "nay." 

Mr.  SCOTT.  I  announce  that  the  Sen- 
ators from  Vermont  (Mr.  Aiken  and  Mr. 
Prouty),  the  Senator  from  Colorado 
(Mr.  Dominick',  the  Senators  from  Ari- 
zona (Mr.  Fannin  and  Mr.  Goldwater>. 
the  Senator  from  Hawaii  <  Mr.  Fong  ) ,  the 
Senator  from  New  York  (Mr.  Goodell), 
the  Senator  from  Michigan  (Mr.  Grif- 
fin*, the  Senator  from  Florida  (Mr. 
Gurney  I ,  the  Senator  from  California 
(Mr.  Murphy),  the  Senator  from  Ohio 
(Mr.  Saxbe),  the  Senator  from  Illinois 
(Ml-.  Smith »,  and  the  Senator  from 
Texas  (Mr.  Tower)  are  necessarily  ab- 
sent. 

The  Senator  from  Oklahoma  (Mr. 
Bellmoni  and  the  Senator  from  New 
York  (Mr.  Javits)  are  absent  on  official 
business. 

The  Senator  from  South  Dakota  <Mr. 
MuNDT)  is  absent  because  of  illness. 

If  present  and  voting,  the  Senator 
from  Colorado  (Mr.  Dominick)  ,  the  Sen- 
ator from  Florida  (Mr.  Gurney),  the 
Senator  from  South  Dakota  (Mr. 
MuNDT),  and  the  Senator  from  Texas 
(Mr.  Tower)  would  each  vote  "nay." 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Goodell)  is  paired  with  the 
Senator  from  California  (Mr.  Murphy). 
If  present  and  voting,  the  Senator  from 
New  York  would  vote  "yea"  and  the  Sen- 
ator from  California  would  vote  "nay." 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Javits)  is  paired  with  the  Sen- 
ator from  Illinois  (Mr.  Smith).  If  pres- 
ent and  voting,  the  Senator  from  New 
York  would  vote  "yea"  and  the  Senator 
from  Illinois  would  vote  "nay." 

The  result  was  annoimced — yeas  18, 
nays  42,  as  follows: 


[No.  370  Leg.l 

YEAS— 18 

Brooke 

HoUings 

Muskie 

Case 

Hughes 

Nelson 

Cranston 

Kennedy 

Pastore 

Eagleton 

Magnuson 

Proxmire 

Harris 

McGovem 

Rlbicoff 

Hart 

Mondale 
NATS— 42 

Spong 

AUen 

CurtU 

MlUer 

Allott 

Dole 

Pack  wood 

Anderson 

Ervln 

Pearson 

Baker 

Hansen 

Percy 

Bennett 

Hatneld 

Randolph 

Bible 

HoIUnd 

Srhwelker 

Hoggs 

Hruska 

arott 

Burdlck 

Jordan,  Idaho 

Smith,  Maine 

Byrd.  Va. 

Long 

Stennls 

Byrd.  W.  Va. 

Mansfield 

Stevens 

Church 

Mathias 

Talmadge 

Cook 

McClellan 

Thurmond 

Cooper 

Mclntyre 

WUllama.  Del. 

Cotton 

Metcalf 

Young,  N.  Dak 

NOT  VOTINO — 40 

Aiken 

EastUnd 

OoodeU 

Bayh 

Ellender 

Oore 

BelUnon 

Fannin 

Gravel 

Cannon 

Fong 

Orllftn 

Dodd 

Fulbrlght 

Oumey 

Dominick 

Ooldwater 

Hartke 

Inouye 

Mundt 

S>-mington 

Jackson 

Murphy 

Tower 

Javits 

Pell 

Tydings 

Jordan,  N.C. 

Prouty 

Williams.  N.J 

McCarthy 

Russell 

Yarborough 

McOee 

Saxbe 

Young,  Ohio 

Montoya 

Smith.  Ill 

Moss 

Sparkman 

So  Mr.  Hart's  amendment  (No.  1037  > 
was  rejected. 

Mr.  HRUSKA.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  McCLELLAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLELLAN.  There  is  no  time 
on  this  amendment. 

AMENDMENT    NO.     1036 

Mr.  HART.  Mr.  President,  briefly,  an 
amendment  which  I  now  call  up  was 
discussed  prior  to  the  vote  we  just 
took.  I  shall  ask  the  clerk  to  state  thc 
amendment.  I  have  nothing  further  to 
say:  others  may  have  something  to  say. 
but  I  think  we  are  ready  to  vote.  This 
amendment  increases  the  authorization 
of  money  to  the  Law  Enforcement  hs- 
sistance  Administration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  the  amend- 
ment, as  follows: 

On  page 
and  insert 

On  page 
and  insert 
and 

On  page 
and  insert 


33,   line   3,   strike   'SeSCOOCOOO  • 
"$1,000,000,000"  in  lieu  thereof. 
33.  line  5.  strike  '$1, 160,000.000" 

"»1. 500,000,000"   In   lieu   thereof, 

33,  line  7.  strike  "»!, 750,000,000" 
"»2,000.000,000"  m  lleu  thereof. 


Mr.  HART.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Does  the 
Senator  request  that  the  amendments  be 
considered  en  bloc? 

Mr.  HART.  Yes. 


OCCUPATIONAL  SAFETY  AND 
HEALTH  LEGISLATION 

Mr.  ALLOTT.  Mr.  President,  on  behalf 
of  the  Senator  from  Colorado  (Mr,  Dom- 
inick), I  ask  imanimous  consent  that 
there  be  printed  in  the  Record  a  docu- 
ment entitled  "Comparative  Analysis  of 
Significant  Provisions  of  the  Occupa- 
tional Safety  and  Health  BiU.  S.  2193. 
reported  by  the  Senate  Committee  on 
Labor  and  Public  Welfare,  and  S.  4404. 
the  Substitute  Occupational  Safety  and 
Health  Bill."  It  Is  my  imderstanding  that 
a  substitute  amendment  identical  to  S. 
4404  will  be  offered  by  the  Senator  from 
Colorado  (Mr.  Dominick)  when  S.  2913 
Is  considered  and  this  comparative  anal- 
ysis is  intended  to  aid  in  the  considera- 
tion of  the  substitute. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 
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COMPARATIVB  ANALYSIS  OF  SIGNIFICANT  PROVISIONS  OF  THE  OCCUPATIONAL  SAFTTT  AND  HEALTH  BllX,  S.  2193  REPORTED  BT  THE  SENATE  COMMITTEE 

ON  Labor  and  Public  Welfarjc,  and  S.  4404,  the  Substitute  Occupational  Safett  and   Health   Bill 


COMMITTEE    REPORTED    BILL,    S.    2193 

/.  Coverage 
Covers   all   employers  engaged   In   business   affecting   interstate 
commerce,  excluding  as  employers  both  Federal  and  State  and  local 
Governments  (sees.  2-3) . 

//.  Exemption  and  Variance 
Employers  may  apply  to  Secretary  of  Labor  for  a  variance  from 
.specific  standards  if  employer  provides  working  condtions  Just  as 
safe  as  Federal-standard  conditions,  (sec.  6(d)). 

///.  Standards 
1.  Authority  to  issu.' standards. 
Secretary  of  Labor  (sees.  6-7) . 


2.  Types  of  mandatory  standards 

(a)  Early  itandards  ol  three  types: 

(1)  national  consensus  standards;  (2)  already  exlsUng  Federal 
standards:  and  (3)  standards  also  promulgated  prior  to  the  date 
of  enactment  of  this  Act  by  national  organizations  but  by  a  non- 
consensus  method.  The  first  two  types  of  standards  mxist  be  issued 
by  the  Secretary  as  soon  as  practicable  within  2  years  following 
the  effective  date,  unless  Secretary  determines  that  their  promulga- 
tion will  not  result  in  improved  safety  or  health  for  certain  em- 
ployees. During  the  same  period,  the  Secretary  may  also  promul- 
gate the  non-consensus  standards,  (sec.  6) . 

The  Secretary,  under  his  authority  to  set  permanent  standards, 
is  empowered  to  "promulgate,  modify  or  revoke  any  standard." 
(sec.  6(b( ). 

(b)  Emergency  temporary  standards  must  be  promulgated  by  the 
Secretary  if  he  determines  that  they  are  needed  to  combat  grave 
danger  from  toxic  or  physically  harmful  substances,  or  from  new 
hazards.  These  standards  stay  In  effect  until  replaced  by  perma- 
nent standards  which  the  Secretary  Is  required  to  issue  within 
six  months  after  emergency  temporary  standards  are  Issued,  (sec. 
6(c)). 

(c)  Permanent  standards. 

3.  Procedures  for  setting  the  different  types  of  standards 

(a)  Early  standards  are  promulgated  by  the  Secretary  by  rule. 
APA  does  not  apply,  except  in  the  case  of  non-consensus  standard 
where  Informal  APA  rulemaking  procedures  apply;  that  Is,  sub- 
mission of  written  views  with  informal  hearing  in  the  Secretary's 
discretion,  (sec.  6(a) ) . 

(b)  Emergency  temporary  standards  become  effective  immedi- 
ately on  publication  in  the  Federal  Register,  (sec.  6(c)(1)). 

Committee  Reported    Bill, 

(c)  Permanent  standards  are  promulgated  by  the  Secretary  under 
Informal  rulemaking  procedures  of  APA;  but  a  hearing  is  required. 
if  an  interested  person  objects  to  a  proposed  standard.  The  use  of 
advisory  committees  is  authorized,  but  not  mancfctory. 

Secretary  is  required  to  issue  a  standard  within  60  days  after  the 
expiration  of  the  period  provided  for  the  submission  of  views  (as 
required  in  informal  APA  rulemaking),  or  within  60  days  after  the 
hearing  (required  where  an  objection  is  made)  f£ds. 


4.  Tests  for  standards 

In  setting  standards.  Secretary  is  required  to  set  the  ones  which 
most  adequately  and  feasibly  assure  that  no  employee  will  suffer 
any  impairment  of  health  or  functional  capacity,  or  diminished  life 
expectancy  even  If  such  employee  has  regular  exposure  to  the 
hazard  dealt  with  by  such  standard  for  the  period  of  his  working 
life  (sec.  6(b)  (5)). 
5.  Labels,  warnings,  monitoring  or  measuring,  and  medical  tests 

Provides  that  standards  shall  prescribe  the  use  of  labels,  warn- 
ings, and  where  appropriate,  employer  monitoring  or  measuring  of 
employee  exposure  to  hazards,  plus  types  and  frequency  of  medical 
examinations  or  other  tests  which  shall  be  made  available  by  the 
employer  or  at  his  cost,  to  employees  exposed  to  hazards.  Where 
medical  examinations  are  In  the  nature  of  research,  such  exami- 
nations may  be  furnished  at  the  expense  of  HEW.  (Sec.  6(b)  (6) ). 

6.  Judicial  review  of  standards 
Judicial  review  of  standards  Is  provided  in  the  various  United 
States  Courts  of  Appeals.  This  right  may  be  exercised  up  to  60  dajrs 
after  the  standard  is  promulgated,   (sec.  6(f)).  Judicial  review  of 
standards  would  also  be  possible  in  enforcement  proceedings. 

IV.  General  duty 
Contains  a  general   requirement  that  employers  shall  furnish 
employment  "which  Is  free  from  recognized  hazards  so  as  to  pro- 
vide safe  and  healthful  working  conditions,"  (sec.  S(a)(l)). 


SUBSTITUTE    BILL,    S.    4404 

/.  Coverage 


Same  (sees.  2-3). 


//.  Exemption  and  Variance 
Same,  except  substitute  bill  calls  it  an  "exemption"  and  not  a 
variance;  also  employer  applies  to  the  Board  and  not  the  Secretary 
for  the  exemption,  (sec.  6(1)). 

///.  Standards 

1.  Authority  to  issue  standards. 

National  Occupational  Safety  and  Health  Board,  separate  and 
Independent  of  other  Federal  agencies.  Board  is  composed  of  five 
members,  all  qualified  by  previous  training,  education,  or  experi- 
ence in  the  field  of  occupational  safety  and  health;  appointed  by, 
and  serve  at  the  pleasure  of  the  President,   (sees.  6  and  8). 

2.  Types  of  mandatory  standards 
(a)  Early  standards  of  two  types: 
y  (1)  national  consensus  standards;  and  (2)  already  existing  Fed- 
eral standards.  The  standards  must  be  Issued  by  the  Board,  as  soon 
as  practicable  within  3  years  following  the  effective  date,  unless 
the  Board  determines  that  these  standards  will  not  assure  safer 
and  more  healthful  working  conditions,  (see.  6(b) ) . 


There  Is  a  specific  provision  that  the  early  standards  remain  In 
effect  until  superseded  by  permanent  standards. 

(b)  Emergency  temporary  standards.  Same,  except  Board,  and 
not  the  Secretary,  would  promulgate  them;  and  under  the  substi- 
tute bill  the  grave  danger  would  be  one  which  results  from  "ex- 
posure to  substances  determined  to  be  toxic  or  from  new  hazards 
resulting  from  new  processes  .  .  ." 

(c)  Also  provides  for  permanent  standards. 

3.  Procedures  for  setting  the  different  types  of  standards 

(a)  Early  standards,  the  same,  except  as  pointed  out  above,  no 
non-consensus  standards  are  isued  under  the  substitute  bill.  TTie 
Board,  of  course.  Issues  these  standards,  not  the  Secretary,  (see. 
6(b)). 

(b)  Emergency  temporary  standards,  same,   (sec.  6(1)  (1)). 

Substitute  Bill,  S.  4404 

(c)  Permanent  standards  are  set  by  the  Board,  using  formal  rule~ 
making  procedures  of  APA  which  include  the  protection  afforded  by 
sections  7  and  8  of  the  APA.  Same  as  reported  bill  as  far  as  use  of 
advisory  committees  is  concerned. 

Board  is  required  to  promulgate  a  standard  60  days  after  the  for- 
mal hearing  ends  (If  advisory  committee  is  utilized),  and  120  days 
afterwards  (if  no  advisory  committee  is  used) . 

Also.  Secretary  of  HEW  or  Secretary  of  Labor  may  request  the 
setting  or  modification  of  a  standard,  and  the  Board  must  com- 
mence standard-setting  procedures  within  60  days  after  request  is 
made  (sec.  6  (J)  through  (m). 

4.  Tests  for  standards 
No  comparable  provision. 


5.  Labels,  warnings,  monitoring  or  measuring,  and  medical  tests 

Provides  that  standards  must  prescribe  the  posting  of  such  labels 
or  warnings  as  are  necessary  to  apprise  employees  of  the  nature 
and  extent  of  hazard  and  of  suggested  methods  of  avoiding  or 
ameliorating  them.  (sec.  6(m) ).  Standards  promulgated  under  the 
substitute  bill  may  also  provide  for  medical  examinations  and  the 
monitoring  or  measuring  of  employee  exposure  to  hazards.  Contains 
provision  authorizing  an  appropriation  for  the  Secretary's  purchase 
at  equipment  for  such  monitoring  or  measuring,  (sec.  6(h)). 

6.  Judicial  review  of  standards 
SlmUar  provision,  except  the  United  States  {3ourt  of  Appeals  for 
the  District  of  Columbia  is  the  only  forum.  Unlike  the  reported 
bill  this  Judicial  review  of  standards  is  made  an  exclusive  remedy. 
The  time-period  for  relvew  Is  30  days  after  publication  of  the 
standard,  (sec.  13(b)). 

IV.  General  duty 
ContSLlns  a  more  detailed  general  requirement  that  employers 
furnish  employment  free  from  readily  apparent  hazards  tchich  are 
causing  or  are  likely  to  cause  death  or  serious  physical  harm. 
(sec.  5).      , 
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COMMtTTEE  REPORTED  BILL.  S.  2193 ContlnUCd 

V.  Specific  duty 

Contains  specific  duty  that  (1)  employers  shall  comply  with 
safety  and  health  standa.ds  and  that  (2)  employees  shall  comply 
with  standards  which  are  applicable  to  their  own  conduct  and 
actions,  (see.  5(b) ). 

VI.  Enforcement 
1.  In  general 

Enforced  by  the  Secretary  of  Labor  before  Laljor  Department 
hearing  examiners.  Where  necessary,  the  Secretarys  orders  would 
be  enforced  in  the  United  Slates  Courts  of  Appeals,  (sec.  10). 


2.  Inspections  and  Investigations 

(a)  /n  general  Secretary  of  Labor  Is  authorized  to  make  Inspec- 
tions and  Investigations  to  enforce  the  Act. 

(b)  ■■WcUk-Aroundr  Subject  to  regulations  of  the  Secretary, 
permits  employees  or  their  authorized  representative  to  accom- 
pany the  Inspector  during  his  inspection,  for  the  purpose  of  aiding 
the  inspection.  If  no  authorized  representative  is  available  then 
the  Inspector  shall  consult  with  a  reasonable  number  of  employees. 

(c)  Demand  for  Inspections.  Permits  employees  or  their  repre- 
sentatives to  request  the  Secretary  in  writing  to  make  an  Inspec- 
tion where  they  believe  ( 1 )  that  a  violation  of  a  safety  and  health 
standard  exists  that  threatens  physical  harm,  or  (2)  that  an  im- 
minent danger  exists.  If  the  Secretary  determines  that  there  are 
reasonable  grounds  to  believe  that  the  alleged  violations  or  danger 
exists,  then  he  Is  required  to  conduct  a  special  Investigation  as  soon 
as  practicable,  (sec.  8(f)(1)).  Also,  employees  may  demand  a  written 
explanation  from  the  Secretary  in  cases  of  his  failure  to  issue  a 
citation,  (sec.  8(f)  (2)). 

■    3.  Citations  and  civil  penalties 
Reported  bill  provides  that  the  Secretary  shall  Issue  a  citation 
for  every  violation  unless  de  minimis,  but  In  de  minimis  cases  he 
shall  Issue  a  "notice." 

Any  employer  who  violates  a  specific  standard,  or  other  require- 
ments of  the  Act.  such  as  record-keeping,  and  has  received  a  cita- 
tion for  It,  U  liable  to  a  civil  penalty  of  up  to  $1,000  for  each 
violation. 

Any  employer  who  falls  to  correct  a  violation  for  which  a  citation 
has  been  issued  within  the  time  specified  or  who  falls  to  comply 
with  a  shut-down  order  In  an  Imminent-harm  situation  Is  liable 
for  a  civil  penalty  of  up  to  $1,000  for  each  day  such  a  violation 
continues.  This  penalty  would,  of  course,  be  applicable  to  citations 
Issued  where  the  general  requirement  has  been  violated. 

Any  willful  violation  of  a  specific  standard  or  of  certain  other 
requirements  of  the  Act  is  liable  to  a  fine  of  up  to  $10,000  plus  up 
to  six  months  In  Jail:  and  $20,000  and  up  to  a  year  In  Jail  for  a 
second  conviction  of  a  willful  violation,  (sec.  14).  (See  criminal 
penalty  section  of  this  chart) . 

4.  Enforcement  procedures 
Where  Secretary  issues  a  citation,  employer  has  15  days  within 
which  to  contest  it  by  requesting  Secretary  to  hold  administrative 
hearing  betore  Labor  Department  hearing  examiners.  On  the  basis 
of  the  hearing.  Secretary  Issues  corrective  orders  If  not  timely 
contested  citation  becomes  final  order  not  subject  to  review.  Sec- 
retary may  enforce  his  orders  In  the  United  SUtes  Courts  of  Appeals 
where  employers  may  also  seek  review,  unless  the  order  Is  one  which 
became  final  because  It  was  uncontested,  (sec.  10). 

5.  Criminal  penalties 

(a)  Makes  it  a  misdemeanor  ($10,000  fine  and  up  to  six  months 
in  Jailt  to  willfully  violate  any  specific  sUndard  and  certain  other 
of  the  Act's  requirements;  this  sanction  Is  doubled  In  the  case  of 
a  second  conviction. 

(b)  tlakes  it  a  misdemeanor  for  any  person  to  give  advance  notice 
of  an  impending  lnsi>ectlon. 

(c)  Amends  sec.  1114  of  title  18.  United  States  Code  to  make  It  a 
Federal  offense  to  assault  or  kill  Labor  Department  inspectors. 
Various  penalties  Including  the  death  penalty  would  be  possible 
under  this  provision. 

(d)  Makes  It  a  misdemeanor  to  make  a  false  statement  or  record 
etc.  (sec.  14). 

(e)  No  criminal  penalty  In  cases  of  discrimination  against  em- 
ployees for  availing  themselves  of  the  protection  of  the  Act.  In- 
stead, Secretary  holds  administrative  hearing  and  orders  restitution 
of  employment,  back  pay.  etc.  (sec.  10(f) ). 

VII.  Imminent  danger 
Permits  Labor  Department  to  order  the  shut-down  of  plants  or 
Industrial  processes  where  Imminent  danger  exists.  However,  before 
such  power  Is  exercised,  the  Secretary  must  be  assured  that  in 
such  circumstances  there  is  not  time  to  obtain  a  court  order  first. 
And  where  the  Secretary  delegates  his  authority  to  an  inspector, 
the  inspector  must  first  check  with  his  superiors  In  the  Labor  De- 
partment before  exercising  his  authority. 


substitute  bill.  s.  4404 — Continued 

V.  Specific  duty 

Same  as  to  employers  but  Imposes  no  duty  on  employees,  al- 
though the  "ptirpose"  section  speaks  of  "employers  and  employees 
having  separate  but  dependent  responsibilities  and  rights  with 
respect  to  achieving  safe  and  healthful  working  conditions." 
(sec. 2).  -^ 

VI.  Enforcement 

1.  In  general 
Enforced  by  Secretary  of  Labor  before  an  independent  Federal 
agency,  the  Occupational  Safety  and  Health  Appeals  Commission 
set  up  under  section  11.  Where  necessary,  corrective  orders  of  the 
Commission  may  be  enforced  by  the  Secretary  in  the  United  States 
Courts  of  Appeals,  (sec.  10,  11.  and  13) . 

2.  Inspections  and  investigations 

(a)  In  general,  same  as  reported  bill. 

(b)  Also  has  "walk-around"  provision  but  the  right  of  an  em- 
ployee-authorized representative  to  accompany  an  inspector  on 
inspection  Is  contingent  upon  the  employers  exercising  his  option 
to  accompany  the  inspector.  There  is  no  provision  for  substituting 
a  reasonable  number  of  employees  where  no  employee-authorized 
representative  Is  available,  (see.  9(b) ) . 

(c)  No  such  provision. 


3.  Citations  and  civil  penalties 
Tlie  substitute  bill  also  provides  that  the  Secretary  shall  Issue 
a  citation  for  every  violation  of  the  Acfs  requirements  unless  de 
mlnlmU  and  he  must  do  so  within  45  days  of  the  occurrence  of 
the  violation;  and  no  citation  may  be  Issued  after  the  expiration 
of  three  months  after  the  occurrence  of  a  violation,  (sec.  10). 

A  urillful  or  repeated  violation  of  the  Act's  requirements  carries 
a  possible  civil  penalty  of  up  to  $10,000  per  violation.  It  Is  monda- 
torv  in  the  case  of  a  serious  violation  that  the  citation  include  a 
civil  penalty  of  up  to  $1,000  per  violation;  and  ordinary  violations 
carry  a  discretionary  civil  penalty  In  the  same  amount.  A  violation 
of  a  final  order  (or  of  a  citation  which  has  become  a  final  order 
through  an  employers  failure  to  appeal  a  citation  within  15  days 
of  Its  issuance)  carries  a  possible  civil  penalty  of  up  to  $1,000  per 
violation.  Each  day  of  continued  violation  in  this  case  Is  a  separate 
offense,  (sec  17). 

4.  Enforcement  procedures 
Establishes  Occupational  Safety  and  Health  Appeals  Commission, 
composed  of  three  members  appointed  by  the  President.  When 
Secretary  of  Labor  Issues  a  citation,  employer  has  15  days  to  notify 
the  Secretary  of  his  Intention  to  contest  the  citation  "employer 
so  contests.  Secretary  notifies  Appeals  Commission  which  shall 
afford  employer  with  opportunity  for  a  hearing.  Enforcement  of 
Commission's  orders,  where  necessary— or  review  of  thMe  offers— 
would  be  in  United  States  Courts  of  Appeals.  If  citation  Is  not 
contested  within  15-day  period.  It  is  deemed  a  final  order  of  the 
Commission. 

5.  Criminal  penalties 

(a)   No  such  penalty. 


(b)  No  such  provision.  Under  the  substitute  bill  the  problem  of 
advance  notice  would  be  handled  admlnUtratlvely  by  the  Secretary 
(sec.  2(b)  (10));  and  the  States  would  handle  this  the  same  way. 

**1c)^C^ntalM  express  provisions  making  It  a  Federal  offense 
(felony  with  varying  degrees  of  fines  and  Jail  terms)  to  assault,  to 
assault  with  a  dangerous  weapon,  or  kill  Inspectors  carrying  out 
the  duties  under  the  Act.  Maximum  penalty  Is  life  sentence. 

(d)  No  express  provision;  but  substitute  bill  relies  on  section 
1001  of  title  18.  United  States  Code,  as  the  means  of  punishment 
for  false  statements  etc. 

(e)  Makes  it  a  misdemeanor  to  discriminate  against  an  employee 
for  availing  himself  of  protection  under  the  Act.  (clvU  penalty  also 
provided),  (sec    17). 

VII.  Imminent  danger 
Provides  only  for  United  States  district  court  injunctive  relief 
as  remedy  In  imminent-harm  situations.  Rule  66  of  the  Federal 
Rules  of  Civil  Procedure  applies,  except  relief  granted  by  the  court 
without  notice  Is  effective  for  only  5  days.  Inspector  must  notify 
both  employer  and  employees  that  he  Is  going  to  recommend  to  the 
Secretary  that  relief  be  sought. 
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committee  REPORTED  BILL,  8.  2193 — Continued 
VII.  Imminent  danger — Continued 
The   administratively   Issued  shut-down  order  may  remain  in 
effect  for  only  72  hours,  (sec.  11(b) ). 

Also  authorizes   the  Secretary  to  seek  injunctive  relief  in  the 
district  courts  in  imminent  danger  situations,  (sec.  11(a)). 
VIII.  Mandamus  vs.  damages 

(a)  If  the  Secretary  arbitrarily  or  caprtctous/y  falls  to  issue  an 
order  or  seek  relief  to  abate  an  imminent  danger,  the  employees,  or 
their  representatives  may  seek  a  writ  of  mandamus  to  compel  the 
Secretary  to  issue  the  order  or  seek  relief  In  the  courts,  (sec.  11(c) ). 

(b)  No  comparable  provision. 


IX.  Relationship  to  other  laws  administered  by  the  Labor 
Department 

(a)  Provides  that  standards  under  Acts  administered  by  the 
Labor  Department  (Walsh-Healey  Act,  Service  Contract  Act,  the 
Maritime  Safety  Act,  etc.)  are  superseded  by  standards  issued 
under   the  Occupational   Safety  and  Health  Act.    (sec.   4(b)(2)). 

(b)  "Construction  Safety  Act "  (P.L.  91-54)  is  treated  the  same 
way  as  the  Walsh-Hcaley  Act.  (see  above) 


X.  Relationsnip  to  other  Federal  programs 

Makes  the  Act  inapplicable  to  working  conditions  of  employees 
with  respect  to  which  any  Federal  agency  other  than  the  Secretary 
of  Labor  exercises  statutory  authority  to  prescribe  or  enforce 
standards  or  regulations  affecting  occupational  safety  and  health, 
(sec.  4(b)(1)). 

XI.  Confidentiality  of  trade  secrets 
Assures  confidentiality  of  trade  secrets,   (sec.  13). 

XII.  Variations,  tolerances  and  exemptions 
Variations,  tolerances  and  exemptions  from  the  Act's  provisions 
may  be  granted  'jy  the  Secretary  In  order  to  avoid  "serious  im- 
pairment of  the  national  defense."  (sec.  15). 

XIII.  Federal-State  relationship 

(a)  Where  no  Federal  standards  exist,  State  standards  would 
apply  and  be  enforced. 

(b)  State  Plans,  States  which  desire  to  set  their  own  standards, 
in  order  to  replace  Federal  ones,  may  submit  a  plan  to  the  Secre- 
tary of  Labor.  If  approved  by  him,  the  State  standard  and  Its  en- 
forcement by  the  State  would  control.  However,  the  Secretary  may 
apply  the  Federal  law  In  whole  or  in  part  In  the  plan-approved 
State  until  he  determines,  not  later  than  3  years  after  the  initial 
approval,  that  the  plan  Is  operating  effectively.  But  in  no  event  is  the 
Secretary  precluded  from  making  las]>ectlons  at  any  time  to  evalu- 
ate a  State's  operations  under  Its  plan.  (sec.  16) . 

(c)  Judicial  Review  of  State  Plans  may  be  obtained  in  the  United 
States  Court  of  Appeals  In  the  circuit  In  which  the  State  Is  located 
of  the  Secretary  of  Labor's  decision  to  reject  or  withdraw  approval 
of  a  State  plan.  Court's  test  would  be  whether  the  Secretary's  action 
was  arbitrary  or  capricious,  (sec.  16(g) ). 

XIV.  Federal  employee  safety 
Provides  safety  and  health  programs  to  be  established  by  agency 
heads;  programs  will  be  consistent  with  standards  developed  under 
the  Act.  Consultation  with  employee  representatives  is  required, 
(sec.  17). 

XV.  Resetrch,  employee  training,  safety-health  personnel 
education,  and  grants  to  the  States 
Provides  that  the  HEW  Secretary  (1)  conduct  research  (directly 
or  by  grants  or  contracts)  In  the  field  of  occupational  safety  and 
health;  (2)  produce  criteria  to  assist  Secretary  of  Labor  In  develop- 
ing standards;  (3)  Issue  regulations  requiring  employers  to  measure, 
record,  and  make  reports  on  the  exposure  of  employees  to  substances 
which  the  HEW  Secretary  believes  to  be  dangerous;  (4)  set  up  pro- 
grams of  medical  examination  and  tests;  (5)  publish  lists  of  toxic 
substances;  (6)  make  industrywide  studies  of  matters  of  health  in 
the  workplace;  and  (7)  set  up  educational  programs  for  safety  and 
health  personnel.  Provides  that  Labor  Secretary  (1)  set  up  short- 
term  training  for  safety-health  personnel;  (2)  set  up  educational 
programs  for  employers  and  employees  concerning  how  to  avoid 
accidents,  etc.;  and  (3)  to  make  planning  grants  to  the  States 
(QO'r;  Federal  participation)  and  program  grants  (50''i  Federal 
pirtlclpatlon). 


suBbTiTU'i't  bill,  s.  4404 — Continued 
VII.  Imminent  danger — Continued 


VIII.  Mandamus  vs.  damages 

(a)  If  there  Is  an  unreasonable  failure  on  the  Secretary's  part 
to  seek  relief  to  abate  an  Imminent  danger,  the  employees  who  are 
injured  either  physically  or  financially  by  such  failure  may  recover 
damages  in  the  United  States  Court  of  Claims. 

(b)  Employer-damages  are  also  provided  for.  Damages  for  em- 
ployers are  determined  by  the  United  States  district  court  which 
sets  a  sum  certain  which  may  be  recovered  as  damages  by  the  em- 
ployer. This  method  is  modeled  on  Rule  65(c)  of  the  Federal  Rules 
of  Civil  Procedure  (bonding  provisions).  Thus,  the  same  court 
which  grants  the  Injunctive  relief  In  Imminent  danger  situations 
would  also  determine  the  amount  of  damages,    (sec.  12(e)). 

IX.  Relationship  to  other  laws  administered  by  the  Labor 
Department 

(a)  E^ssentlally  the  same,  but  Maritime  Safety  Act  is  not  men- 
tioned. Therefore,  Maritime  Safety  Act  would  continue  to  be  ad- 
ministered and  enforced  Just  as  it  has  been.  (see.  25(c)  ). 

(b)  In  keeping  with  the  recent  policy  of  Congress  with  respect 
to  protecting  construction  workers,  the  substitute  bill  would  place 
all  construction  workers  under  the  protection  of  the  "Construction 
Safety  Act"  (Public  Law  91-54).  Therefore,  the  substitute  bill  ex- 
pressly provides  that  the  Occupational  Safety  and  Health  Act  • 
would  not  apply  to  employers  in  construction  work.  The  substi- 
tute bill  would  also  amend  Public  Law  91-54  to  provide  that  all 
construction  workers  would  come  under  the  protection  of  stand- 
ards developed  by  the  Secretary  of  Labor  under  the  procedure.^  of 
Public  Law  91-54. 

The  substitute  bill  amends  Public  Law  91-54  to  permit  the  Secre- 
tary of  Labor  to  bring  cases  of  alleged  violations  of  construction 
safety  and  health  standards  before  the  Occupational  Safety  and 
Health  Appeals  Commission,  created  under  the  Commission's  orders 
would  be  enforced  In  the  same  way  they  are  enforced  under  the 
Occupational  Safety  and  Health  Act. 

The  additional  sanctions  of  contract  debarment  and  cancella- 
tion now  provided  for  under  the  "Construction  Safety  Act"  would 
remain,  (sec.  25). 

X.  Relationsfiip  to  other  Federal  programs 

Essentially  the  same,  except  added  to  "Federal  agency"  are  "State 
agencies  acting  under  section  274  of  the  Atomic  Energy  Act  of 
1954.    ." 


XI.  Confidentiality  of  trade  secrets 
Has  essentallty  comparable  provisions,  (sec.  15). 

XII.  Variations,  tolerances  and  exemptions 
Same  (sec.  16). 


XIII.  Federal-State  relationship 

(a)  Same. 

(b)  State  Plans,  same  (sec.  18). 


•     ^ 


(c)  Same  (sec.  18(g)). 


XIV.  Federal  employee  safetg 


Same  (sec.  19). 


XV.  Research,  employee  training,  safety-health  personnel 
education,  and  grants  to  the  States 
Essentially  the  same,  but  with  some  differences,  i.e.,  the  substi- 
tute bin  does  not  have  any  express  provisions  under  which  an  em- 
ployer could  be  required  to  measure  exposure  to  toxic  substances. 
Instead,  the  substitute  bill  has  a  provision  (sec.  9(h)  )  authorizing 
funds  to  enable  the  Secretary  of  Labor  to  purchase  equipment  which 
he  deems  necessary  to  measure  exposure  of  employees  to  working 
conditions  Involving  111  effects  from  exposure  to  toxic  substances. 
Also,  the  substitute  bill  does  not  expressly  provide  for  medical 
examination,  but  these  could  be  provided  for  In  standards  Issued  by 
the  Labor  Secretary  In  consultation  with  the  HEW  Secretary.  In 
short,  the  major  difference  between  the  research  provisions  In  the 
reported  bill  and  those  in  the  substitute  bill  is  that  the  reported 
bill  spells  out  m  detail  what  could  be  included  In  the  standards 
administratively  developed  by  the  Board. 
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coMMrrrEE  reported  bill.  s.  2i93 — Continued 
XVI.  Economic  assistance  to  small  businesses 
Would  amend  the  Small  Business  Act  to  permit  loans  to  small 
h,v,inesM«as  are  necessary  and  appropriate  to  assist  them  In  meet- 
ing «^n^ot«  refulSfrom  the  enactment  of  the  Occupational 
Safety  and  Health  Act  (sec.  24) . 

XVn.  StatUtlcs 
Has  provisions  similar  to  substitute  biU  (see.  20) . 


XVIJI.  Observance  of  religious  beliefs 
EssentlaUy  the  same  as  substitute  bill.  (sec.  18(a)(3>>. 


XIX.  National  Institute  For  Occupational  Safety  and  Health 

To  carry  out  the  HEW  Secretary's  responsibilities  under  the 
reIarch^t°on  the  reported  bill  sets  up  a  National  Institute  lor 
J^cupaU^  ^ety  and  Health  within  the  HEW  Department.  The 
S^^^i^a^appoints  the  Institutes  Director  who  serves  a 
6-year  term. 

XX   National  Commission  on  State  Workmen's  Compensation 

Lavs 

Sets  UD  a  temporary  National  Commission  to  study  the  sub- 
ject of  workmens  coSpensaUon  In  all  lU  facets  and  problen^. 
The  CoiXsslon  »111  make  a  report  to  the  President  and  there- 

after  cease  to  exist. 

XXI.  Appropriation 

Such  sums  as  may  be  necessary. 

XXII.  Additional  Assistant  Secretary  of  Labor 
Provides  for  an  additional  Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health. 

XXIII.  Effective  date 
First  day  of  the  first  month  which  begins  more  than  30  days 
after  date  of  enactment. 


strBsrmrrs  bili,,  a.  4404 — ConUnu«d 
XVI.  Economic  assistance  to  small  businesses 
Same  (sec.  22) . 


XVII.  Statistics 
"  Contains  a  separate  section  to  set  up  a  full  statistical  program 
in  Vesnoi^  to  one  of  the  greatest  needs  In  the  field  of  occupational 
Laf^y'^S^TheaTth:  that  is^e  lack  of  adequate  statistical  data  to 
lain  a  clear  picture  of  the  nature  and  extent  of  Job  hazards.  Pro- 
|«m  would  include  grants  to  the  States:  and  the  Federal  share  may 
be  up  to  50';  of  a  States  total  program  cost  (sec.  24). 
''  XVlll.  Observance  of  religious  beliefs 

Provides  that  the  Act  shall  not  be  deemed  to  authorize  or  require 

m^cVl  examination,  immunization,  or  treatment  for  those  who 

object  on  religious  grounds,  except  where  such  medlc^  prowKlures 

are  necessary  for  the  protection  of  the  health  or  safety  of  others. 

XIX.  National  Institute  For  Occupational  Safety  and  Health 

No  provision. 


A'X.  National  Commission  on  State  Workmens  Compensation 

Laws 


No  provision. 


XXI.  Appropriation 

Same. 

XXII.  Additional  Assistant  Secretary  of  Labor 

No  provision. 

XXIII.  Effective  date 
120  days  after  enactment. 


OMNIBUS  CRIME  CONTROL  ACT  OP 
1970 

The  Senate  continued  with  the  con- 
sideration of  the  bUl  <HJR.  17825)  to 
amend  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  and  for  other 
purposes.  ^         ,. 

Mr.  HOLLAND.  Mr.  President,  I  would 
like  to  ask  one  question  of  the  manager 
of  the  bUl.  the  distinguished  Senator 
from  Arkansas.  Is  the  leadership,  which 
is  handling  this  bill,  supporting  or  op- 
posing the  pending  amendment? 

Mr.  McCLELLAN.  This  Senator  and 
the  distinguished  Senator  from  Ne- 
braska, the  ranking  minority  member  of 
the  subcommittee,  have  both  spoken 
against  the  amendment.  The  amend- 
ment was  presented  in  full  committee. 
My  recollection  is  that  it  received  two  or 
three  votes  in  conmiittee. 

I  have  explained  the  amendment  and 
discussed  it  at  some  length.  I  realize 
some  Senators  were  not  present. 

We  have  increased  In  this  bill  the 
authorization  of  the  House  bill  by  $400 
million — $150  million  for  next  fiscal  year 
and  $250  million  for  the  next  fiscal  year, 
and  that  raises  the  authorization  for 
1971  fiscal  year  to  $115  billion,  whereas 
the  authorization  for  this  year  which  is 
contalBed  in  this  bill  is  $680  million. 

Mr.  HART.  Mr.  President,  will  the 
Senator  jrield? 

Mr.  McCLELLAN.  I  yield. 
Mr.  HART.  What  we  are  talking  about 
Is  an  amendment  that  would  add  $350 
million  to  this  year's  authorization,  rais- 
ing it  to  $1  billion:  $250  million  in  each 
of  the  succeeding  years,  which  would 
raise  it  to  $1.5  bUlion  and  $2  billion  for 


the  next  succeeding  years  as  the  amount 
of  money  to  give  the  Law  Enforcement 
Assistance  Administration,  involving  the 
subject  about  which  we  all  make  speeches 
today,  the  war  on  crime. 

Mr  McCLELLAN.  We  already  have  ap- 
propriated for  this  fiscal  year  $480  mU- 
lion,  but  the  committee  has  placed  in  this 
bill  an  authorization  for  $650  million 
for  the  present  fiscal  year,  which  is  par- 
tially gone,  with  the  view  that  if  the  ad- 
ministration of  this  agency  finds  it  does 
need  and  can  use  more  money,  they  will 
have  the  authorization.  If  it  comes  in 
with  the  supplemental  request.  The  Sen- 
ator from  Michigan  would  raise  that 
amovmt  to  $1  bUlion.  whereas  we  have 
$170  million  leeway  to  play  with  if  they 
come  in  with  a  request  for  the  balance 
between  now  and  next  July  31. 

For  the  next  fiscal  year  the  Senator 
from  Michigan  (Mr.  Ha«t)  would  raise 
it  to  $1  5  billion,  whereas  we  have  in  this 
bUl  $1.15  bUUon,  which  is  $500  mUlion 
over  and  above  what  we  are  authorizing 
for  the  present  fiscal  year. 

For  the  next  fiscal  year  we  have  in  this 
bill  $1  750  billion,  which  is  $250  million 
over  the  House  bill.  The  lunendment  of 
the  Senator  from  Michigan  would  raise 
that  to  $2  billion. 

Our  position  is  that  the  authorisations 
we  have  provided  are  more  than  ade- 
quate, taking  into  account  the  necessity 
for  the  new  agency  to  get  experience  and 
for  the  several  States,  towiis.  and  mu- 
nicipalities that  are  going  to  receive  this 
grant-in-aid  money  to  get  organized  and 
formulate  plans. 

It  would  be  an  illusion  to  say.  "We  are 
going  to  appropriate  $2  billion.  Here  is 
$2  billion."  I  do  not  think  we  are  going  to 


spend  it.  I  do  not  think  it  can  be  spent 
judiciously  or  prudently  until  we  get 
the  machinerj'  organized  and  operating 
efficiently.  „     ,      t 

That  has  been  my  position.  So  far  1 
have  been  sustained  by  the  conmiittee. 
Mr.  HRUSKA.  Mr.  President,  the 
funds  authorized  for  this  and  the  next 
2  years  are  more  than  ample.  The  illus- 
tration given  by  the  chairman  is  very 
spectacular  and  dramatic. 

The  authorization  imder  the  amend- 
ments would  be  $1  billion  for  fiscal  1971. 
The  fact  is  that  yesterday  or  the  day  be- 
fore we  sent  to  the  President  a  bill  ap- 
propriating for  this  fiscal  year  $480  mil- 
lion. Even  \mder  the  present  authoriza- 
tion we  have  a  latitude  of  $275  million  .f 
we  have  to  come  back  for  a  supplement. 
The  amendment  seeks  to  add  $350  mil- 
lion. 

The  amounts  for  1972  and  1973  are 
ample.  If  they  should,  by  some  stretch 
of  the  imagination,  prove  Inadequate,  the 
remedy  Is  simple.  It  will  be  avaUable.  We 
can  always  increase  the  authorization. 
We  can  always  get  a  supplemental  appro- 
priation if  the  need  is  there. 

The  amendment  should  be  rejected  be- 
cause it  would  falsely  raise  the  hopes  of 
the  States  that  they  are  going  to  get  more 
than  they  possibly  can. 

Mr.  HOLLAND.  Mr.  President,  I  thank 
the  Senators  from  Arkansas  and  Nebras- 
ka for  their  clear  explanation  of  the  sit- 
uation. I  had  heard  part  of  the  argument 
that  preceded  the  last  vote,  but  It  did 
not  cover  this  particular  matter.  I  am 
sure  other  Senators  had  the  same  ex- 
perience. I  think  the  Senators  have  made 
the  situation  clear,  and  I  am  Indebted  to 
them. 
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Mr.  McCLELLAN.  Mr.  President,  I 
thank  the  Senator.  I  am  glad  to  make  the 
explanation  to  Senators  present  who 
were  not  here  when  this  authoriza- 
tion was  discussed. 

As  I  said  before,  I  believe,  in  all  sin- 
cerity, that  there  is  not  a  Member  of 
Congress  who  would  not  vote  to  spend 
$2  billion,  $5  billion,  or  $10  billion  if  the 
money  could  be  used  effectively  against 
crime.  It  is  not  a  matter  of  money,  and 
there  is  no  rationality  in  going  to  ex- 
tremes and  making  a  big  splash  without 
getting  results.  Let  us  get  tlie  results, 
and  then  we  can  always  provide  the 
money. 

Mr.  HART.  Mr.  President,  since  there 
were  also  some  Senators  who  did  not 
hear  our  side,  let  me  say  just  think  of 
next  year.  This  amendment  would  in- 
crease by  $350  million  the  sum  that  would 
be  available.  Is  it  or  is  it  not  practicable 
to  conceive  of  beneficial  uses  for  $350 
million  as  an  assist  to  local  units  of  gov- 
ernment to  fight  crime? 

Let  us  just  think  of  the  10  largest 
cities  in  this  country,  and  divide  those  10 
into  $350  million.  Do  Senators  think 
there  is  a  police  chief  in  any  one  of  those 
10  cities  who  would  say,  "I  cannot,  fel- 
lows. I  would  not  know  what  to  do  with 
the  money"  Or  take  100  cities  and  divide 
them  into  the  S350  million.  Do  Senators 
think  there  is  any  mayor  in  them  who 
would  say,  "Thanks,  but  the  problem  is 
not  serious  enough  here  that  we  can  use 
$3,500,000"? 

Mr.  PROXMIRE.  Mr.  President,  the 
Omnibus  Crime  Control  Act  we  are  con- 
sidering makes  authorizations  for  the 
Law  Enforcement  Assistance  Adminis- 
tration in  the  amount  of  $650  million  for 
the  current  fiscal  year.  $1.15  billion  for 
1972.  and  $1.75  billion  for  1973.  This  is 
a  great  deal  of  money,  and  a  very  rapid 
expansion  of  a  program  which  received 
$270  million  last  year,  and  only  $60 
million  the  year  before  that.  We  all  want 
to  see  effective  action  taken  to  reduce  the 
incidence  of  serious  crime.  It  is  entirely 
proper  that  we  are  increasing  the  amount 
of  Federal  resources  devoted  to  crime 
control  and  that  we  are  doing  so  rapidly. 
I  support  these  increased  authorizations. 

Unfortunately,  money  alone  will  not 
do  the  job.  I  wish  I  were  confident  that 
this  money  will  be  effectively  utilized  to 
achieve  major  improvements  in  our 
criminal  justice  system.  However,  based 
on  my  present  knowledge  of  the  law 
enforcement  assistance  program,  it  is  not 
possible  to  have  any  such  confidence.  The 
Subcommittee  on  Economy  in  Govern- 
ment recently  held  2  days  of  hearings 
on  the  effectiveness  of  the  criminsd  jus- 
tice system.  Several  of  our  witnesses  dis- 
cussed the  law  enforcement  assistance 
program.  The  deficiencies  they  pointed 
out  seem  to  me  so  serious  that  I  want  to 
bring  them  to  the  attention  of  the  whole 
Senate.  My  purpose  in  doing  so  is  to 
emphasize  the  need  for  continued  con- 
gressional oversight  of  this  program  and 
continued  efforts  to  bring  about  improve- 
ments. Without  such  efforts,  much  of 
the  money  we  are  authorizing  in  this 
bill  may  be  wasted — a  tragic  waste  in 
view  of  our  very  urgent  national  need  for 
an  improved  criminal  justice  system. 

The  witnesses  who  testified  before  my 
subcommittee  were  well  qualified  to  com- 


ment on  the  law  enforcement  assistance 
program.  One  was  police  chief  in  the  city 
of  New  Haven,  Corm.  Another  had  been 
for  3  years  the  head  of  the  criminal  jus- 
tice planning  agency  in  Massachusetts. 
A  third  had  held  responsible  positions  in 
the  Law  Enforcement  Assistance  Admin- 
istration itself.  The  brunt  of  their  testi- 
mony was  that  the  law  enforcement  as- 
sistance program  is  not  succeeding  in  en- 
couraging new  and  more  effective  ap- 
proaches to  law  enforcement  and  the  ad- 
ministration of  Justice.  It  is  not  creating 
incentives  to  innovation.  Despite  the  es- 
tablishment of  planning  agencies  in  every 
State,  the  quality  of  criminal  Justice 
planning  is  showing  little  improvement. 
I  would  like  to  quote  the  testimony  of 
Chief  James  Ahem  of  the  New  Haven 
police  in  support  of  the  proposition  that 
these  Law  Enforcement  Assistance  funds 
should  be  spent  more  innovatively : 

I  would  encourage  them  to  be  sure  that 
State  planning  agencies  In  awarding  grants 
promote  Innovation,  promote  some  kind  of 
research,  promote  kind  of  forward  moves  In 
police  departments,  say  in  courts  and  cor- 
rections, rather  than  support  some  past 
practices  that  are  really  horrible.  In  fact, 
that  is  the  way  the  money  is  being  spent  now, 
and  It  Is  being  spent  to  reinforce  the  very 
worst  things  In  the  criminal  Justice  system. 

And  this  is  what  Mr.  Ahem  has  to  say 
about  what  the  police  in  this  country 
really  need  if  they  are  to  do  a  better  job : 

Police  departments  in  this  country  are  des- 
perately in  need  of  new  talents,  improved 
policies  and  modern  approaches  to  solving 
their  problenw.  Yet  few,  if  any,  suggestions 
are  offered  either  from  the  Federal  Govern- 
ment or  the  State  planning  agencies  on  how 
best  to  obtain  these  goals. 

Pimds  provided  by  the  Federal  Government 
can  be  most  effective  if  efforts  were  made  to 
develop  guidelines  that  realistically  helped 
localities — cities  and  regions — meet  their 
needs.  The  Federal  Government  should 
closely  monitor  how  money  is  used  to  insure 
that  It  does  not  supplant  a  city's  normal 
budget  expenditures  but  rather  stimulates 
innovations,  develops  new  programs  and  al- 
lows the  components  of  the  criminal  Justice 
system  to  expand  and  grow. 

Nor  do  we,  in  Chief  Ahern's  Judgment, 
have  any  reason  to  be  satisfied  with  the 
police  training  programs  which  LEAA  is 
funding.  Again,  I  quote : 

The  Law  Enforcement  Education  Program 
(LEEP)  also  Is  a  disappointment.  It  Is  a  sys- 
tem of  direct  Federal  grants  to  colleges 
where  police  and  others  in  the  criminal  Jus- 
tice system  attend  school.  What  this  large 
program  has  resulted  In  is  a  crop  of  new 
courses  designed  more  to  attract  Federal  dol- 
lars than  to  be  relevant  to  the  student's 
needs.  The  money  spent  on  those  efforts  has 
produced  a  second  rate  system  that  has  more 
training  than  education.  In  fact,  the  police 
science  courses  supported  have  tended  to  seg- 
regate police  on  campuses  and  limit  severely 
their  educational  experience. 

And  finally  let  me  quote  Mr.  Ahern's 
conclusion  concerning  the  extent  to 
which  the  law  enforcement  assistance 
program  has  profited  by  its  2  years  of 
experience : 

.  .  .  And,  unfortunately,  there  is  no  indica- 
tion that  the  patterns  established  In  the  past 
two  years  are  being  rethought  or  changed  In 
the  light  of  operating  experience.  What  began 
as  one  of  the  most  important  steps  by  the 
national  government  to  meet  the  most  urgent 
urban  problems  Is  being  diminished  by  lay- 
ers of  bureaucracy  and  lack  of  direction.  Un- 


less Inunedlate  steps  are  taken,  ones  that  will 
encourage  police  to  experiment  with  new 
types  of  staff.  Improve  training  and  recruit- 
ment of  new  kinds  of  people,  much  of  the 
money  being  spent  at  present  will  be  wasted. 
.  .  .  The  Federal  guidelines  are  very  rigid  and 
very  inflexible.  It  is  actually  a  bureaucracy 
that  has  grown  old  very  quickly  and  may  be 
dying,  I  think. 

Chief  Ahern's  indictment  of  the  law 
enforcement  assistance  program  is  a 
powerful  one.  Let  me  add  that  I  did  not 
take  time  to  quote  what  Chief  Ahem  had 
to  say  about  our  criminal  justice  statis- 
tics or  about  our  tragically  inadequate 
programs  to  prevent  juvenile  delin- 
quency. This  discouraging  evaluation 
comes  from  someone  who  has  to  deal  di- 
rectly and  continuously  with  the  prob- 
lems of  law  enforcement.  I  ask  unani- 
mous consent  that  Mr.  Ahern's  statement 
before  the  Subcommittee  on  Economy  in 
Government  together  with  excerpts  from 
the  subsequent  discussion  be  printed  in 
tlae  Record  at  the  conclusion  of  my 
remarlcs. 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 

•  See  exhibit  1.) 

Mr.  PROXMIRE.  It  seems  clear  to  this 
Senator  that  if  we  are  to  obtain  the  re- 
sults we  want  from  increased  expendi- 
tures on  law  enforcement  assistance;  if 
we  are  to  really  do  something  effective 
about  crime,  we  must  work  closely  with 
the  executive  branch  to  obtain  major  im- 
provements in  this  program.  The  legis- 
lation we  are  considering  today  will  re- 
move some  of  the  stumbling  blocks  which 
have  to  date  prevented  effective  adminis- 
tration. Unfortunately,  they  will  not  re- 
move them  all.  One  of  the  most  serious 
weaknesses  is  the  paucity  of  funds  which 
are  being  allocated  to  research  and  to 
planning  and  evaluation 

The  law  enforcement  assistance  pro- 
gram is  new.  Few  people  are  accustomed 
to  thinking  of  the  criminal  Justice  system 
as  a  whole.  We  have  few  experts  trained 
to  analyze  its  workings  and  to  plan  for 
more  effective  programs.  Yet  despite  this 
newness,  despite  our  shortage  of  trained 
personnel,  only  a  tiny  fraction  of  the 
total  being  expended  imder  this  program 
is  being  devoted  to  planning,  to  research, 
to  evaluation,  or  to  improvements  in  our 
totally  inadequate  criminal  justice  sta- 
tistics. 

Of  course,  we  must  go  ahead  with  an 
action  program  now.  I  am  not  proposing 
that  we  wait  until  we  have  all  the  an- 
swers before  we  start  doing  something 
about  crime.  I  am  proposing  that  as  we 
proceed  with  our  action  program,  we  also 
provide  for  adequate  evaluation  and  for 
the  research  which  will  lead  to  a  more 
effective  program  in  the  future. 

The  authorization  bill  which  we  are 
considering  does  not  set  aside  any  speci- 
fied amount  for  planning  or  research 
fimctions.  And  I  think  it  is  proper  that 
the  authorization  contain  flexibility  with 
respect  to  the  allocation  of  funds.  How- 
ever, the  appr<H>riation  for  this  year  does 
impose  limits.  Out  of  a  total  appropria- 
tion of  $480  million,  only  $7.5  million, 
1*2  percent,  is  to  be  spent  on  research 
and  on  improving  our  statistics.  Only  $26 
million,  5^2  percent,  is  to  be  spent  on  the 
comprehensive  planning  process  which  is 
supposed  to  be  fundamental  to  this  pro- 
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gram.  $411.5  million  is  to  go  for  action 
grants.  These  allocations  are  not  well 
balanced,  especially  in  a  new  and  rapidly 
growing  program. 

The  appropriation  bill  for  this  year 
has  already  been  enacted.  We  approved 
it  yesterday.  I  suppose  we  must  live  with 
it.  I  presume,  however,  that  there  may 
be  a  request  for  a  supplemental  appro- 
priation, occasioned  by  the  fact  that  the 
authorization  is  substantially  above  the 
appropriation  and  provides  for  a  new 
program  for  correctional  facilities,  which 
would  have  to  be  funded. 

So  I  would  urge,  that  in  any  supple- 
mental request,  attention  be  given  to 
more  adequate  funding  for  the  research 
and  evaluation  activities  of  LEAA.  I 
would  certainly  urge  that  in  appropri- 
ation measures  for  future  years,  we  work 
out  a  more  balanced  allocation  among 
research,  planning,  and  action  expendi- 
tures. 

Mr.  Richard  Velde.  Associate  Admmis- 
trator  of  the  Law  Enforcement  Assist- 
ance Administration,  is  testifying  before 
my  subcommittee  on  Monday.  I  am  look- 
ing forward  to  getting  his  ^-iews  on  im- 
proving the  allocation  of  funds  and  to 
exploring  ways  in  which  the  program  can 
be  made  more  effective.  It  is  imperative 
that  we  have  an  effective  criminal  justice 
system.  The  legislation  we  are  consider- 
ing today  must  be  regarded  as  only  the 
beginning  of  the  effort. 
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1  am  honored  by  the  luvitation  to  speak 
before  the  members  of  this  sub-committee. 
I  am  especially  anxious  to  share  with  you 
my  thoughts  about  the  Federal  Government's 
Omnibus  Crime  Control  legislation  and  how 
its  implementation  has  affected  local  police 
departments. 

I  would  also  like  to  offer  several  sugges- 
tions on  how  the  law  can  be  changed  to 
better  able  the  country's  Criminal  Justice 
System  to  meet  its  pressing  needs. 

For  nearly  two  years  the  national  govern- 
ment has  provided  substantial  financial  sup- 
port for  expanded  and  new  programs  to  the 
various  agencies  in  what  is  commonly  called 
the  "Criminal  Justice  System." 

To  date,  nearly  one  billion  dollars  has  gone 
to  support  the  creation  of  50  new  state 
bureaucracies  to  administer  the  program.  In 
addition,  they  perform  long-range  plannUig 
for  police,  courts  and  corrections  and  fund 
action  progTVns  to  ™**t  whatever  needs  are 
determined  at  the  state  level. 

The  law  has  created  a  new  federal 
agency — LEAA — to  oversee  sUte  activities 
and  provide  financial  assistance  for  various 
programs. 

What  these  funds  have  produced  should 
be  looked  at  and  some  assessment  of  their 
Impact  made.  But  any  hard  look  at  so- 
called  •results"  must  be  done  In  light  of 
the  law  as  written  by  Congress,  and  the  con- 
dition of  the  system  prior  to  the  Act,  «s- 
peciaUy  the  poUce. 

The  Criminal  Justice  System  In  this  coun- 
try, including  the  police,  la  In  a  sad  condi- 
tion. There  are  serious  questions  whether  In 
fact  the  system  Is  capable  of  acting  in  the 
best  Interests  of  Justice.  The  police  have  been 
ignored  by  the  communities  they  serve  for 
decades.  The  courts.  log-Jammed  with  caaee, 
are  rapidly  reaching  the  point  of  total  col- 
lapse. Correctional  InstltuUona  are  under  11- 
nanoed  with  meaningful  rehabilitation  stlU 
a  Utopian  concept. 


More  blimtly,  little  attention  has  been 
paid  to  the  nation's  Criminal  Jvistlce  System. 
And  when  It  Is  given.  It  has  sometimes  been 
less  than  helpful. 

Tlie  police,  with  which  I  am  most  familiar, 
have  tended  to  be  used  by  local  and  state 
politicians  more  respwnslve  to  partisan  needs 
than  professional  goals  and  criteria.  Not  only 
have  local  police  agencies  been  starved  finan- 
cially and  not  encouraged  to  Improve,  but 
they  also  have  been  manipulated  In  the 
worst  way.  No  other  m.\jor  local  service  has 
been  so  obviously  subject  to  political  inter- 
vention and  control.  Small  wonder  that 
police  are  a  target  of  the  young  and  others 
concerned  with  governmental  change. 

When  "Law  and  Order"  became  an  im- 
portant political  Issue — one  that  nearly 
every  politician  irrespective  of  his  party  or 
beliefs  attempted  to  use — it  was  clear  that 
police  had  an  opportunity  to  make  the  Im- 
portant Improvements  so  long  needed.  For 
the  first  time  there  was  broad  concern  and 
attention  to  begin  adequate  financial  sup- 
port of  police  service.  Of  course,  change  and 
Improvements  lor  tlie  courts  and  prisons  also 
become  possible. 

One  penalty  for  the  years  of  community 
neglect  and  disinterest,  at  least  for  the 
police,  was  that  when  legislators  became  In- 
terested they  did  not  know  what  to  do.  In- 
stead of  WTitlng  a  blU  that  helped  focus  the 
problem  and  suggest  solutions,  a  grant-in- 
aid  program  was  developed  that  pro\lded 
money  for  a  series  of  unknown  efforts. 

The  law  gave  broad  indications  of  courses 
for  action  that  missed  the  target  rather  than 
provide  a  mandate  for  substantial  change  In 
how  the  system  operates  and  the  types  of 
skills  required  to  make  it  run  effectively. 

While  I  am  not  suggesUng  that  Federal 
funds  l>e  legislatively  earmarked  for  a  nar- 
row range  of  projects,  I  am  saying  that  more 
direction  and  clarity  could  have  been  writ- 
ten Into  the  law.  Several  provisions  also  were 
written  Into  the  act  that  resulted  In  largely 
unworkable  planning  and  administrative  re- 
quirements on  an  improperly  and  Inade- 
quately prepared  level  of  government — the 
states. 

The  Omnibus  Crime  Control  Act  of  1968 
established  the  worthy  goals  of  planning 
while  never  appearing  to  take  into  account 
whether  or  not  there  was  a  capacity  to  ac- 
complish such  a  task. 

It  assigned  this  duty  to  states  which,  in 
the  vast  majority  of  cases,  had  never  been 
responsible  for  solving  the  problem  nor  evi- 
denced any  Inclination  to  do  so. 

The  law  also  ImpKxed  heavy  matching  re- 
quirements on  already  over-burdened  cities 
where  many  of  the  new  programs  were  ex- 
pected to  take  place.  The  experience  of  the 
past  several  years  has  clearly  shown  that 
cities  are  not  able  to  produce  new  sotirces 
of  Income;  that  somehow  the  state's  and 
federal  government  muBt  help  them  out 
of  a  financial  crisis.  Nevertheless,  the  Crime 
C<Mitn^  Act  requires  local  agencies  to  pro- 
vide two-flftha — 40  per  cent — of  the  cost  o^ 
nearly  all  programs.  In  addition,  the  law 
says  that  any  request  for  personnel  be 
matched  on  a  60-60  basis,  with  the  locality 
contributing  one  dollar  for  each  the  Act  pro- 
vides. 

One  result  of  the  law  has  been  confusion. 
And  this  lack  of  clarity  has  resulted,  I  think. 
In  a  number  of  serlotis  problems  tiiat  must 
be  remedied  if  the  police,  specifically,  and 
the  criminal  Justice  system,  in  general,  are 
to  meet  today's  needs. 

The  conftislon  of  which  I  speak  has  been 
on  each  level  of  government.  Its  results  have 
been  poor  planning,  mundane  programs  and 
certainly  a  high  level  of  frustration  among 
user  agencies.  Compared  with  other  Federal 
grant  programs,  I  know  of  few  Individuals  or 
groups  that  defend  the  Crime  Control  leg- 
islation. Even  the  expected  constituency  of 
self-interested   parties   has   not   developed. 


I  have  heard  some  criticism  about  alleged 
heavy  expendltuies  of  these  Federal  funds 
for  hardware  or  consultants.  Some  com- 
mentators have  Implied  that  Crime  Control 
means  purchasing  tanks,  guns  and  other  Im- 
plements of  destruction.  Yet,  In  Connecticut 
for  example.  I  know  of  no  program  fc*  police 
that  has  supported  armaments  or  heavy 
"riot"  equipment.  I  am  aware,  however,  of 
the  great  need  for  new  radios,  computers  and 
other  equipment  Items.  I  am  also  aware  of 
the  difficulty  In  obtaining  them,  not  because 
there  Is  no  money  but  because  the  delays  In 
getting  the  funds  from  Washington  through 
the  state  planning  agencies  to  cities  are 
immense. 

Equipment  needs  are  paramount  to  agen- 
cies that   have  been   poorly  supported  over 
the    years.    A    large    number    of    equipment 
projects  also  reflect  the  need  for  assistance 
to  develop  more  meaningful   programs  and 
the  lack  of  either  direction  or  assistance  by 
the   Federal     overnment   or   state   agencies. 
Police  departments  are  required  In  most 
cities  to  recruit  from  the  high  school  level. 
Prom  this  body  of  manpower  they  are  ex- 
pected to  produce  -ihiefs,  top  level  admin - 
Instrators   and   specialists    such    as   system.* 
analysU    and    trainers.    Police    department 
are  relatively   unsophisticated    agencies   ye- 
they  are  expected  to  solve  problems  similar 
to  those  facing  any  large  bureaucracy  and 
business.    They    desperately    need    planner^ 
with  new  skills,  for  example.  Yet  the  Crime 
Control  Act  allocates  60  per  cent  of  the  plan- 
ning funds  to  the  state  level  and  only  40 
per  cent  of  the  planning  funds  to  help  brln-4 
skills  and  talent  on  the  local  level  where  l'. 
vfould  have  the  most  Impact  and  make  f  r 
siib<;tantlal  change. 

Under  this  arrangement,  no  matter  how- 
much  Is  given  to  the  states,  no  matter  how 
large  a  sUfI  is  hired  there  to  develop  grandi- 
ose schemes,  when  their  plans  filter  to  the 
local  level  they  wUl  be  rejected,  misused  or 
mUunderstood.  Change  cannot  be  imposed 
without  participation  and  access  to  Individ- 
uals able  to  accomplish  It. 

Police  departments  In  this  country  are 
de.sperately  In  need  of  new  talents.  Improved 
policies  and  modern  approaches  to  solving 
their  problems.  Yet  few.  If  any.  suggestions 
are  offered  either  from  the  Federal  govern- 
ment or  the  state  planning  agencies  on  how 
best  to  obtain  these  goals. 

Funds  provided  by  the  Federal  government 
can  be  most  effective  If  efforts  were  made 
to  develop  guidelines  that  realistically 
helped  localities — cities  and  regions— meet 
their  needs.  The  Federal  government  should 
closely  monlter  how  money  U  vised  to  Insure 
that  It  does  not  supplant  a  city's  normal 
budget  expenditures  but  rather  stimulates 
InnovaUons.  develops  new  programs  and 
allows  the  components  of  the  Criminal  Jus- 
tice System  to  expand  and  grow. 

Those  guidelines  should  not  be  rigid  and 
Inflexible,  but  developed  with  the  awareness 
that  change  and  Innovation  Is  a  relative 
phenomenon.  The  use  of  advanced  tech- 
niques or  highly  skilled  staff  In  one  city  may 
be  normal:  but  having  a  civilian  planner, 
for  example  In  Jackson,  Mlsoisslppl  surpris- 
ingly innovative. 

The  state  of  the  art  differs  dramatically 
from  city  to  city,  state  to  state.  The  Federal 
government  must  be  aware  of  this  and  be 
flexible  but  demanding,  understanding  yet 
firm  in  the  pursuit  of  these  goals. 

Perhaps  one  of  the  greatest  fallings  of 
the  current  law.  in  addlUon  to  limitations 
written  Into  it.  Is  the  lack  of  imagination 
and  poor  administration  of  it  from  Wash- 
ington. 

No  other  Important  Federal  agency  Is  run 
on  a  day-to-day  basis  by  three  administra- 
tors Yet  the  Law  Enforcement  Assistance 
Administration  (LEAA)  has  a  "Troika"  of 
equally  powerful  administrators,  each  with 
fuU  veto  power  over  the  other  two. 
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I  suppose  It  Is  unrealistic  to  believe  an 
organization  operated  In  such  a  fashion  could 
provide  Imaginative  and  forceful  leadership 
for  60  newly  created  state  planning  agencies 
and  the  40,000  local  and  state  police  agencies 
In  this  country. 

Although  most  of  the  action  funds  In  the 
law  area  allocated  to  the  states  for  local  dis- 
tribution, IS  percent  is  left  at  the  national 
level  for  discretionary  purposes.  To  date 
these  funds  have  been  granted  for  a  series  of 
projects  without  any  apparent  strategy  or 
focus.  There  seems,  no  where  within  the 
funding  pattern,  either  nationally  or  at  the 
state  level,  a  commitment  to  modernizing 
police  service. 

The  Law  Enforcement  Education  Program 
(LEEP)  also  is  a  disappointment.  It  is  a  sys- 
tem of  direct  Federal  grants  to  colleges  where 
police  and  others  In  the  Criminal  Justice 
System  attend  school.  What  this  large  pro- 
gram has  resulted  In  Is  a  crop  of  new  courses 
designed  more  to  attract  Federal  dollars 
than  be  relevant  to  the  student's  needs. 
The  money  spent  on  these  efforts  has  pro- 
duced a  second  rate  system  that  has  more 
training  than  education.  In  fact,  the  police 
science  courses  supported  have  tended  to 
segregate  police  on  campuses  and  limit 
severely  their  educational  experience. 

My  comments  today  must  belie  the  deep 
sense  of  frustration  that  I  as  a  chief  of 
police  feel  about  the  Crime  Control  Act,. 
These  feelings  are  compounded  as  I  serve  on 
my  State's  planing  committee,  a  group  re- 
sponsible for  allocation  of  Connecticut's 
action  funds. 

As  In  many  other  States,  the  police  are 
under-represented  on  this  board,  with  largely 
Inexperienced  administrators  making  rec- 
ommendations about  what  poUce  depart- 
ments should  be  doing.  Too  often,  state 
planning  agencies  are  created  for  political 
2  purposes,  with  many  of  Its  members  unln- 

:3  terested  In  changing  an  already  poorly  func- 

X  tlonlng  system.  Although  the  vast  bulk  of 

the  money  allocated  to  Connecticut  is  spent 
by  local  law  enforcement  agencies,  there  are 
only  two  local  police  officials  on  the  28- 
member  board.  Only  two  other  members  rep- 
resent urban  areas.  The  vast  majority  of  the 
members  are  attorneys,  with  a  particular 
point -of-vlew  that  Is  not  balanced  by  others. 
No  one  at  the  national  level  has  moved  to 
remedy  this  slttiatlon,  not  a  unique  one. 

My  frustration  with  the  Crime  Control  Act 
and  Its  administration  stems,  In  large  part, 
from  the  fact  that  for  too  long  the  police  of 
this  country  have  been  the  forgotten  child 
of  municipal  services.  That  police  depart- 
ments are  In  need  of  substantial  change  and 
Improvements  Is  not  the  question.  But  that 
they  are  unable  to  fully  utilize  the  support 
offered  by  the  Federal  government  for  the 
first  time  tu  our  history  Is  difficult  to  accept. 

The  Federal  law  does  not  promote  the  kind 
of  programs  and  approaches  that  police  de- 
partments must  take  in  order  to  meet  today's 
demands  for  service.  Funds  coming  through 
state  agencies — ones  unfamiliar  with  urban 
problems — are  seldom  shaped  in  a  way  that 
deal  effectively  with  city  police  problems. 

The  law,  the  Federal  and  state  agencies 
administering  the  funds,  also  do  not  promote 
the  kinds  of  changes  necessary  for  today's 
police  agencies.  Law  and  order  is  not,  nor 
should  it  be,  limited  to  simply  reducing 
crime.  A  police  department  is  no  longer 
best  characterhsed  by  smooth  talking  detec- 
tives In  snap  brim  hats. 

Today's  police  officer  deals  with  some  of 
the  most  complex  human  problems  facing 
our  cities.  He.  and  the  agency  he  works  in, 
must  be  equipped  to  handle  a  family  dis- 
pute or  the  teenager  experimenting  with 
drugs.  To  accomplish  such  an  important  ob- 
jective means  that  money  must  be  available 
for  a  wide-range  of  programs  and  these  pro- 
grams will  differ  from  community  to  com- 
munity, city  to  city.  No  so-called  statewide 
comprehensive  plan,  as  put  together  by  most 
states,  and  encouraged  by  the  Federal  gov- 


ernment is  sensitive  to  these  needs.  And,  un- 
fortunately, there  Is  no  Indication  that  the 
patterns  established  in  the  past  two  years 
are  being  re-thought  or  changed  in  light  of 
operating  experience.  What  began  as  one  of 
the  most  Important  steps  by  the  national 
govertmient  to  meet  the  most  urgent  urban 
problem  is  being  diminished  by  layers  of 
bureaucracy  and  lack  of  direction.  Unless 
Immediate  steps  are  taiken,  ones  that  wriU 
encourage  police  to  experiment  with  new 
t\-pes  of  staff.  Improve  training  and  recruit- 
ment of  new  kinds  of  people,  much  of  the 
money  being  spent  at  present  will  be  wasted. 

Several  steps  can  be  taken  on  the  Con- 
gressional level  to  begin  to  solve  the  prob- 
lems. I  have  outlined.  These  Include:  reduc- 
tion of  the  matching  requirement  from  40 
per  cent  In  most  cases  to  a  more  realistic 
10  per  cent.  Moves  to  have  states  contribute 
matching  funds  for  local  efforts  should  not 
be  Imposed  Immediately,  but  phased  In  so 
that  legislators  have  adequate  time  to  con- 
sider the  proposition. 

Unworkable  restrictions  on  personnel  (es- 
pecially civilian  staff  members)  should  be 
eliminated  from  the  current  law. 

Planning  funds,  heavily  weighted  toward 
state  planning  bodies,  should  be  made  avail- 
able to  major  cities  In  each  state.  Funds 
for  planning  also  should  be  Increased.  At 
the  same  time,  a  national  effort  to  attract 
capable  people  into  the  field  and  train  them 
to  be  planners  should  be  made.  Planning  re- 
quirements should  be  re-thought  and  made 
more  realistic,  in  line  with  local  capablUtles. 

Direct  action  grants  should  be  made  to 
cities  and  other  major  population  centers. 
These  should  be  from  both  the  national  and 
state  funds  available  through  the  Act. 

These  suggestions,  if  Implemented,  would 
at  least  provide  a  framework  for  police  de- 
psLTtments  to  begin  making  changes.  They 
should  also  receive  technical  as.sistance  and 
support  from  the  Federal  government. 

Much  time  has  already  been  lost.  Police 
departments  are  not  measureably  improved 
despite  the  notion  that  much  has  been  done. 
It  simply  has  not.  Unless  the  Congress  and 
the  people  you  represent  come  aware  of 
the  problems  facing  police  and  provide  the 
support  they  need,  past  practices  will  con- 
tinue. 


Excerpts  From  StrssEQUENT  Discussion 

Senator  Proxmire.  Chief  Ahem,  there  seem 
to  be  some  very  fuzzy  questions  about  how 
federal  law  enf<Mxement  system  funds  are 
aUocated.  These  funds  are  growing,  as  we 
know,  rapidly.  I  do  not  know  if  you  were 
here  whea  I  pointed  out  the  statistics  to 
the  terrific  increase  since  1969,  an  increase  of 
about  eightfold.  Do  I  understand  your  posi- 
tion to  be  that  the  Federal  Government 
should  offer  more  guidance  rather  than  Just 
accepting  whatever  plan  the  state  may  put 
together? 

Mr.  AmatN.  I  think  what  I  am  saying  is 
that  they  ought  to  be  sensitive  to  the  various 
problems  that  differ  from  one  locality  to 
another.  The  federal  guidelines  are  very  rigid 
and  very  inflexlblle.  It  Is  actually  a  bureauc- 
racy that  has  grown  old  very  quickly  and 
may  be  dying,  I  think. 

The  courts  and  police  are  surprisingly 
different  from  California  to  Connecticut  to 
Mississippi,  let's  say.  Yet  this  same  kind  of 
application  Is  made  on  a  natimiwide  basis. 

I  would  encourage  them,  at  the  same  time, 
to  be  sure  that  state  planning  agencies  in 
awardiikg  grants  promote  innovation,  pro- 
mote some  kind  of  re8e«ut:h,  promote  kind 
of  forward  moves  in  police  departments,  say 
in  courts  and  corrections,  rather  than  sup- 
port some  past  practices  tba.t  are  really  hor- 
rible. In  fact,  that  is  the  way  the  money  is 
being  spent  now,  and  it  Is  being  spent  to 
reinforce  the  very  worst  things  In  the  crimi- 
nal Justice  system. 

Senator  Proxmisb.  Why  is  that?  Is  that 
because  the   local  preasure  from  the  local 


people  is  that  they  want  to  continue,  as  they 
always  do,  what  they  have  been  doing  and 
want  to  continue  it  and  apply  pressure  to 
congressmen  and  senators? 

Mr.  Ahkrn.  I  think  it  works  something 
like  this.  The  police  department  Is  told  to 
make  an  application.  That  Is  a  new  ball  game 
to  them.  They  have  very  few  skills  to  do  this. 
They  will  generate  very  pedestrian  requests 
for  such  things  as  equipment.  The  state 
planning  body,  which  is  Itself  fairly  un- 
sophisticated and  fairly  unequipped  to  deal 
with  these  situations,  particularly  police  de- 
partment problems,  rather  than  working 
with  localities  and  providing  the  skills  or 
the  planning  momentum  at  the  local  level, 
will  just  react  to  those  applications  and 
they  wind  up  funding  very  bad  things.  There 
is  absolutely  no  thrust,  from  my  personal 
experience,  to  change  the  system.  Rather,  It 
Is  to  support  it. 

In  Cormectlcut,  tor  Instance,  we  have  min- 
imum standards  for  police.  That  is  five  weeks 
of  training,  which  Is  absolutely  ridiculous,    a 
considering   the   scope   of    activities   that   a    ' 
patrolman  handles  and  considering  the  very 
tense  kind  of  scene. 

Senator  Proxmire.  How  does  that  compare 
with  the  national  average  of  various  states? 

Mr.  Ahern.  I  think  planning  for  police  is  a 
fraud — I  mean  training  for  police  Is  a  fraud. 
I  do  not  know  of  any  department  that  has 
one  that  Is  really  relevant  to  what  a  police- 
man does. 

Senator  Proxmire.  But  five  weeks  Is  not 
untypical? 

Mr.  Ahern.  Five  weeks,  you  could  net 
really  start. 

Senator  Proxmire.  I  know  that,  but  I  say 
this  is  common  throughout  the  country? 

Mr.  Ahern.  I  would  say  so,  yes.  That  Is 
probably  the  norm.  In  Connecticut,  for  in- 
stance. 12  weeks  of  training  l&  required  for 
a  hair  dresser.  It  gives  you  some  indication 
of  the  tjrpe  of  concern  for  pwlice.  Yet  that 
same  5-week  training  program,  which  trains 
suburban  and  urbeui  police  departments, 
which  have  different  ranges  of  activities,  is 
reinforced  and  supported  by  federal  money, 
without  any  demand  for  change,  without  any 
demand  for  new  kinds  of  people,  without  any 
demand  or  reassessment  to  see  how  effective 
it  is.  I  can  teU  you  very  personally  it  Is  not 
effective  at  all. 

Senator  Proxmire.  It  would  seem  to  me  that 
especiaUy  Connecticut — Connecticut,  as  I  un- 
derstand It,  is  not  the  second  richest  state  or 
the  third  or  the  founh,  it  is  the  richest,  per 
capita:  right  at  the  top,  at  least  on  many 
statistics  I  have  seen.  If  any  state  can  afford 
to  carry  the  load.  It  would  seem  to  me  it 
ought  to  be  Connecticut. 

Mr.  AHERN.  You  have  to  make  the  distinc- 
tion. 

Senator  Proxmire.  You  were  telling  us,  you 
were  kind  of  weeping  about  how  you  are  hav- 
ing a  terrible  time  getting  along  with  local 
funds  and  you  have  to  have  the  Federal  Gov- 
ernment assist  because  you  Just  do  not  have 
the  funds  available  to  provide  the  kind  of 
pay,  the  kind  of  training,  the  kind  of  equip- 
ment that  you  need  and  this  is  what  the  Fed- 
eral Government  should  do  in  a  substantially 
bigger  way.  At  least  that  is  what  I  got  from 
part  of  the  flavor  of  your  testimony.  It  is  most 
effective  coming  from  you  becaxise  you  are  not 
the  poorest  state.  As  I  say,  you  are  richest, 
the  very  richest. 

Mr.  Ahe&n.  I  think  you  have  to  make  the 
distinction  that  per  capita  wealth  is  not 
necessarily  reflected  in  city  or  state  budgets. 

Senat<»'  Proxmux.  It  ought  to  be. 

Mr.  Ahern.  That  is  personal  wealth.  Very 
little  of  that  personal  wealth  goes  into  police 
departments. 

Senator  Pboxmxrk.  Do  you  have  a  state  in- 
come tax? 

Mr.  Ahkrn.  No.  we  do  not. 

Senator  Proxmirk.  In  our  state,  we  are  of 
average  Income,  but  we  have  a  very  high  state 
income  tax,  a  sates  tax,  we  have  the  works, 
as  well  as  a  very  big  proper^  tax. 
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It  is  partly  whether  the  citizens  in  the  state 
really  are  concerned  enough  about  law  en- 
forcement to  make  this  kind  of  an  effort,  is  it 
not? 

Mr.  Ahern.  It  is  also  partly  the  political 
structure  and  the  legislative  bodies  that  do 
set  budgets.  It  is  how  they  perceive  priorities 
and  how  serious  the  problem  is.  It  Is  also 
how  they  perceive  the  criminal  Justice  sys- 
tem, and  police  in  particular 

Senator  Proxmire.  You  see.  no  matter  how 
you  try  to  safeguard  this,  and  I  think  all  of 
lis  want  to  do  so.  I  have  found  in  the  years 
I  have  been  here  that  power  does  follow  the 
dollar.  If  we  provide  money  for  any  kind  of 
a  program,  we  want  to  have  something  to  say 
about  how  It  is  done.  We  will  provide  our 
standards  and  our  control. 

Now.  you  can  look  at  it  in  several  ways. 
Some  people  are  very  concerned  about  the 
ptisslbillty  of  a  federal  police  system.  They 
think  it  can  be  very  dangerous  for  a  dertioc- 
racy.  Others  are  concerned,  as  you  seem  to 
be.  that  you  will  get  the  dead  hand  of  a  fed- 
eral bureaucracy.  That  Is  a  very  healthy  and 
wholesome  concern    Either  way.  you  lose. 

It  would  seem  to  me  that  of  all  of  our  lo- 
cal spending,  this  Is  one  that  should  be.  as 
much  as  possible,  funded  on  a  local  basis  or 
at  least  a  state  basis,  rather  than  a  national 
basis,  except  In  a  research  area,  where  we  can 
provide  some  innovation  and  some  checking 
of  what  works  and  what  does  not.  but  not 
where  we  would  have  the  power,  rather,  be- 
cause of  our  appropriations,  to  control  police 
policy  and  police  activity. 

Mr.  Ahesn.  Senator.  I  do  not  think  It  Is 
realty  a  problem  In  terms  of  federal  control  of 
local  police  departments.  I  would  not  sit 
here  and  argue  the  bloc  grant  system  as  be- 
ing effective  or  Ineffective.  But  I  think  the 
Federal  Government  can  demand  some  kind 
of  demonstration  of  effectlvenese  for  their 
money.  That  demand  can  be  made  on  state 
planning  committees  to  see  that  their  money 
Is  spent  effectively.  I  do  not  see  that  as  con- 
trol of  the  local  police  departments  or  a  na- 
tional police  department. 

One  of  the  problems  with  police  depart- 
ments In  this  country  Is  that  there  are  40.000 
^  of  them  They  all  differ  very  much  There  Is 
no  profession  per  se.  There  Is  nobody  who 
speaks  for  local  police.  There  is  no  major 
body  pushing  for  Improvement,  which  they 
need  drastically.  You  can  witness  some  of  the 
things  that  have  happened  around  the 
country. 

I  think,  you  know,  to  dimmish  the  number 
of  police  departments  in  this  country  would 
be  a  very  healthy  thing,  either  to  regionalize 
them  or  find  some  way  of  coordinating  their 
activities.  It  is  a  very  mobile  society,  as  was 
demonstrated  by  the  Chancellor's  conunents 
and  the  police  departments  really  are  not 
equipped  to  handle  the  kind  of  society  we  live 
in. 

Senator  Proxmire  This  seems  to  me  to  be 
both  unrealistic — and  I  am  not  sure  It  would 
be  desirable  to  work  toward  a  90  10  alloca- 
tion of  the  kind  you  request.  There  is  lots  of 
unhappiness  about  the  highway  funds.  There 
you  have  the  rationalization  that  it  is  a  user 
tax.  anyway,  that  the  person  who  uses  the 
highway  buys  his  gasoline  and  that  tax 
money  should  go  back  into  building  his  road. 
But  If  you  have  a  90  10  funding  of  police 
programs.  It  would  seem  to  me  that  In  the 
first  place,  you  would  get  a  lot  of  resistance 
here.  In  the  second  place,  you  are  likely  to 
get  federal  domination  that  neither  you  nor 
I  would  want. 

Mr.  Ahern.  The  amoimts  of  money  that 
the  Federal  Government  will  put  Into  local 
police  departments  Is  really  dissipated.  It 
would  come  to  a  fraction  of  the  existing  local 
budget.  So  I  doubt  very  much  whether  there 
1^  any  serious  problem  of  control.  But  police 
departments,  urban  police  departments, 
faced  with  the  financial  crisis  that  cities 
have,  have  a  bare-bones  operating  expense.  It 
i!>  absolutely  Just  rubber  tires  and  gasoUn« 
and  there  Is  no  money  in  there  for  Innova- 


tion or  experimentation.  I  would  expect  that 
the  Federal  Government  should  support 
those  kinds  of  things. 

Now.  I  think  the  Federal  Government  has 
a  vested  interest  In  good  and  proper  law  en- 
forcement In  this  country.  If  cities  are  faced 
with  the  kind  of  tense  scene  and  the  kind  of 
social  crunch  that  they  really  are  faced  with 
and  police  departments  handle  these  things 
in  Inept  ways  or  ways  that  contribute  to  the 
escalation  of  violence,  then  it  affects  every- 
body and  not  Just  states  and  localities.  I 
woiild  encourage  you  to  look  very  closely  at 
the  90  10.  because  without  that.  I  know  In 
the  City  of  New  Haven.  I  In  fact  cant  make 
application  for  additional  money  this  year 
because  I  have  not  the  matching  require- 
ments. I  think  you  are  going  to  find  that  a 
good  deal  of  that  money  is  Just  going  to  sit 
there  and  wait.  Because  cities  just  do  not 
have  it  to  spend. 

Senator  Proxmire.  It  sounds  as  if  they 
do  not  have  that  much  interest  in  improving 
your  police  operations. 

Mr  Ahern.  I  would  agree  with  you  I  think 
police  departments  traditionally  have  been 
the  step-children  of  city  government.  An 
awful  lot  has  been  demanded  of  them  with 
very  little  attention  given  to  their  needs 
I  think  things  have  caught  up  with  cities 
They  would  be  more  Inclined  to  give  you 
addltlonar  cars,  more  inclined  to  support 
operational  measures.  That  kind  of  thing  is 
coming  only  out  of  necessity. 

What  I  am  advocating  Is  more  federal 
money,  not  to  replace  the  budget,  but  to 
supplement  It.  to  bring  the  kinds  of  skills 
Into  the  police  department  that  they  des- 
perately need,  give  them  the  planning  capa- 
bilities so  they  can  at  least  spend  that 
money  in  a  worthwhile  way.  If  those  match- 
ing requirements  are  not  changed.  I  think 
the  Federal  Government  is  going  to  find  it- 
self at  the  end  of  this  fiscal  year  with  a 
good  deal  of  money  lying  at  state  bureauc- 
racies, not  being  able  to  be  spent. 

Senator  Proxmire.  You  speak  feelingly 
and  it  certainly  makes  sense  that  the  Troika 
administration  of  the  LEAA  is  unworkable 
and  should  be  changed.  Would  the  amend- 
ments now  before  Congress  take  care  of 
that? 

Mr.  Ahern.  I  am  not  that  familiar  with 
them.  Senator.  I  believe  there  Is  one  that 
has  passed  the  House  to  have  a  single  ad- 
ministrator. 

Senator  Proxmire.  Has  this  administra- 
tion by  committee  really  been  a  major  factor 
in  inhibiting  development  of  an  effective 
LEAA  program? 

Mr.  Ahrxn.  I  believe  it  has.  1  base  that 
on  information  I  have  received  from  em- 
ployees of  LEAA  who  face  tremendous  prob- 
lems In  getting  programs  pushed  Into  the 
operational  stage.  I  think  there  Is  some 
Ideological  and  philosophical  difference  be- 
tween the  two  members  who  are  there  now. 
or  three  members  who  were  there.  I  do  not 
think  that  Is  a  bad  thing  itself,  but  I  do 
not  think  you  can  operate  an  action  kind 
of  agency,  funding  agency,  and  keep  It  dy- 
namic and  keep  It  responsive  to  the  user 
agencies  with  that  kind  of  system.  I  think 
you  need  a  single  administrator. 

There  have  been  a  number  of  problems 
on  discretionary  grants  and  money  sent  di- 
rectly by  the  federal  agency  to  the  cities 
because  of  these  difficulties.  I  can  speak  of 
this  personally. 

Senator  Proxmire.  I  want  to  ask  both  of 
you  gentlemen  about  the  number  of  crimes 
committed  by  young  people.  We  know  they 
are  dissatisfied,  restless,  having  trouble  find- 
ing Jobs — 16  percent  unemployment  this 
summer.  30  percent  among  black  people. 
They  are  exposed  to  drugs  as  our  generation 
never  was.  Increasingly  exposed  to  tempta- 
tions of  that  kind.  What  has  happened  to 
the  federal  youth  programs  and  programs  to 
prevent  delinquency?  As  I  recall.  Congress 
passed    a    Juvenile    delinquency    prevention 


control  act  In  1968  which  contained  some 
requirements  for  comprehensive  planning 
parallel  to  the  safe  streets  act  requirement. 
It  gave  responsibility  to  Health.  Education, 
and  Welfare  as  well  as  to  Justice. 

Our  witnesses  yesterday  said  that  these 
programs  Just  never  got  off  the  ground.  What 
should  the  Federal  role  be?  What  do  we  have 
to  do  to  get  these  programs  moving  and 
effective? 

Mr.    Ahern.    Very    honestly.    Senator,    in 
terms  of  youth  or  Juvenile  problems.  I  think 
we  really  are  in  a  disastrous  situation.  I  can  . 
speak  only  for  the  State  of  Connecticut  on 
this  side. 

The  Juvenile  courte — If  you  think  there 
are  problems  with  the  criminal  court  sys- 
tem, the  Juvenile  court  system  Is  so  bad  as 
to  be  actually  not  functioning  at  all — not 
functioning.  The  caseload  for  youth  social 
workers  In  the  Juvenile  court  system  In  Con- 
necticut Is  something  like  150  per  individual. 
Recommended  by  the  Crime  Commission, 
and  at  the  time  it  was  thought  to  be  quite 
high,  was  35.  It  is  Just  a  system  that  marks 
a  young  person  deviant,  marks  him  bad,  and 
then  rejects  him. 

The  only  alternative  Is  freeing  him.  which 
90  percent  of  them  are,  with  a  letter  to  their 
parents — very  few  ever  go  before  any  kind 
of  tribunal.  Very  few  are  ever  offered  any 
kind  of  psychiatric  or  social  help  In  solving 
their  problems.  The  State  of  Connecticut, 
which  puts  It  In  the  forefront  In  terms  of 
what  is  going  on  around  the  country.  Just 
at  this  point.  Just  two  months  ago.  decided 
to  give  psychiatric  help  to  young  people  on 
a  part  time  basis — two  psychiatrists  for  the 
entire  state.  How  much  help  can  they  really 
be?  But  that  Is  an  advanced  step  by  the 
stmdards  of  the  Juvenile  system. 

I  do  not  know  what  Is  going  to  become 
of  that  I  do  know  that  on  the  state  level 
.Tud  certainly  in  an  urban  environment,  it 
presents  tremendous  problems  to  a  police  de- 
partment, because  that  Is  the  only  way  we 
have  to  turn.  That  Is  the  only  system  we  can 
plug  kids  Into. 

I  can  say  that  the  social  service  agencies 
have  become  more  Interested  in  themselves 
than  In  their  clientele.  An  urban  police  de- 
partment U  faced  with  this — when  the  city 
comes  alive  at  5  o'clock  In  the  afternoon, 
every  social  service  agency  closes  down,  a  very 
.odd  scene.  There  Is  very  often  no  support. 
no  help,  for  a  poUce  department.  They  can 
only  handle  It  In  one  way. 

I  admit  that  we  make  too  many  referrals, 
some  of  them  for  violations  that  would  not 
be  violations  If  they  were  adulU,  for  in- 
stance. 

I  think  the  police  are  at  fault  by  putting 
too  large  an  Input  In  there.  I  think  that  cer- 
tainly ought  to  be  changed,  and  we  are  mak- 
ing some  attempt  to  change  It.  Juvenile  de- 
linquency Is  not  a  problem  that  the  police 
departments  can  handle  alone.  You  need  the 
concentrated  support  of  every  social  service 
agency,  and  you  need  the  support  of  the 
courts.  Those  courts,  themselves,  to  the  best 
of  my  knowledge — and  that  problem  seems 
to  be  pretty  much  the  same  around  the  coun- 
try—Just are  not  working. 

Senator  Proxmire.  I  would  tlilnk  this  kind 
of  situation  would  lead  to  a  completely  In- 
effective police  operation  with  regard  to 
those  kinds  of  Juvenile  crime,  so  that  pretty 
soon  the  kids  would  get  the  word  that  they 
are  going  to  be  talked  to  by  policemen,  have  a 
letter  written  to  their  parents,  who.  If  they 
cared,  the  kids  would  not  be  In  trouble  in 
many  cases,  at  least,  and  that  Is  the  end  of 
It. 

So  there  Is  no  real  deterrent,  and  they 
have  a  contempt  for  the  law  because  It  la 
not  enforced,  there  Is  no  punishment.  They 
hear  a  lot  of  stuff  about  how  they  are  going 
to  go  to  prison  or  something  and  suffer  real 
punishment,  but  they  are  not,  they  know 
their  friends  are  not. 

So  I  would  think  this  would  be  a  very 
demoralizing  kind  of  situation. 
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Mr.  Arbin.  It  certainly  does  nothing  for 
the  police  department's  relationship  with 
voung  people,  and  It  certainly  does  nothing 
jjartlcularly  In  terms  of  minority  groups.  Be- 
cause we  become  the  first  hand,  the  first  that 
reaches  out  and  grabs  them  and  puts  them 
into  a  system  that  does  nothing  to  support 
them,  nothing  to  help  them. 

Senator  Proxmire.  All  It  does  Is  keep  them 
from  getting  a  Job. 

Mr.  Ahern.  It  Just  marks  them  down. 

Senator  Prozmirx.  As  you  say.  marks  them 
as  deviants,  as  bad. 

Mr.  Ahern.  That  is  right. 
■  •  •  •  •  • 

Senator  Proxmire.  I  would  like  to  ask  you 
gentlemen,  one  function  of  the  Law  En- 
forcement Assistance  Administration  Is  sup- 
posed to  be  to  Improve  our  statistics  on  the 
incidence  of  crime,  on  the  effectiveness  of 
crime  prevention  and  rehabilitation  efforts. 
What  Is  wrong  with  the  existing  crime 
statistics  and  what  needs  to  be  done  to  Im- 
prove those  statistics? 

Mr.  Ahern.  No.  1.  Senator.  It  Is  a  voluntary 
method  of  reporUng.  Very  honestly,  crime 
rates  go  up  and  down  according  to  political 
pressures,  and  It  Is  done  with  a  pencil. 

Senator  Proxmire.  Is  It  really  that,  so  that 
what  you  can  do 

Mr.  Ahern.  In  all  c.indor  and  all  honesty — 
I  do  report  honestly;  I  will  make  that  as  a 
flat  statement.  I  question  whether  all  states 
and  all  cities  report  honestly.  There  are  all 
kinds  of  factors  that  come  into  play  on  that. 

For  instance,  when  is  a  burglary  a 
burglary;  when  does  attempted  burglary 
come  Into  it?  When  Is  a  theft  a  theft?  Was  a 
door  open? 

Police  departments  say  they  gave  a  general 
order  to  all  precincts  to  cut  the  crime  rate. 
You  can  Just  expect 

Senator  Proxmire.  So  they  cut  the  crime 
rate  by  not  reporting  their  crimes. 

Mr.  Ahern.  The  crime  rate,  astoundlngly, 
does  go  down.  Any  precinct  commander  with 
half  a  grain  will  do  the  same  if  he  likes  his 
Job  and  wants  to  get  along  well  with  the  boss. 
It  Is  that  Inflexible  and  that  consistent. 

There  Is  no  Indication,  for  instance,  of  the 
narcotics  publem  In  the  crime  rate.  That  Is 
really  the  nub  of  the  crime  problem,  as  I 
see  It,  or  the  Increasing  crime  problem.  There 
is  absolutely  no  way  of  gauging  that.  There 
is  no  way  of  reporting  on  It,  It  does  not  figure 
into  the  statistics  at  all. 

Senator  Proxmire.  Are  there  not  reports  of 
arrests  for  narcotics  violations?  Would  that 
be  helpful? 

Mr.  Ahern.  They  are  not  Included  In  the 
crime  rate,  that  I  know  of.  Certainly  nar- 
cotics offenses  are  not  Included. 

Senator  Proxmire.  That  Is  astonishing. 

Mr.  Ahern.  It  is.  especially  to  me. 

Senator  Proxmire.  We  have  been  told  again 
and  again,  by  Jerry  Wilson,  for  Instance,  who 
I  think  Is  a  very  fine  poUce  chief 

Mr.  Ahern.  I  do,  too. 

Senator  Proxmire.  He  has  said  that  If  he 
could  find  some  way  of  cutting  the  crimes 
of  the  two  or  three  hundred  hardcore  drug 
users  and  abusers  In  the  District,  he  would 
have  a  great  drop  in  crime. 

Mr.  Ahern.  That  Is  right. 

Senator  Proxmikk.  And  we  do  not  have 
any  statistics  on  this  at  all. 

Mr.  Ahern.  Tou  have  very  raw  statistics, 
and  nowhere  is  it  assembled  in  cumulative 
fashion. 

Senator  Proxmirk.  After  all,  this  is  a  viola- 
tion of  law.  Why  is  that  not  kept  as  a  sta- 
tistic? When  you  pick  somebody  up  as  a 
violator,  a  user  or  possessor  or  pusher  of 
heroin,  is  that  not  entered  as  an  arrest  for 
violation  of  the  narcotics  laws? 

Mr.  Ahern.  I  think  we  are  talking  about 
two  different  things.  We  are  talking  about 
arrests,  and  we  are  talking  about  the  inci- 
dence of  crime,  which  is  offenses  reported, 
which  does  not  necessarily  mean  there  has 
been  an  arrest.  What  I  am  saying  Is  that  the 
crime  rate  has  no  way  of  reflecting  the  tre- 


mendous impact  that  the  narcotics  problem 
has  on  crime. 

Senator  Proxmire.  I  see. 

Mr.  Arxxn.  Therefore,  it  is  irrelevant. 

Yes.  we  have  Information  on  how  many 
arrests  were  made  for  different  kinds  of  nar- 
cotics by  age  groups.  I  am  not  even  sure  that 
Is  in  the  FBI  report — it  is.  But  it  does  not. 
when  the  FBI  annual  report  comes  out  and 
gives  a  clty-by-city  rundown  with  som?  kind 
of  an  index  of  crime,  it  really  does  not  tell 
you  very  much. 

You  really  do  not  know,  for  instance,  about 
Buffalo,  New  York,  whether  they  do  In  fact 
use  the  criteria  that  the  FBI  said.  You  do  not 
know  whether  they  shade  It  for  political  rea- 
sons. There  is  no  way  of  holding  you  ac- 
countable for  It.  So  consequently  the  differ- 
ent levels  in  the  police  departments,  some 
of  it  will  not  be  dishonesty,  Just  inefficiency 
or  incompetence. 

Then,  given  that  crime  rate,  you  have  no 
way  of  gaging  what  the  total  impact  of  nar- 
cotics is  on  that.  That.  In  Itself,  makes  It 
kind  of  irrelevant. 

Senator  Proxmire.  In  view  of  the  great 
variation  of  reporting  crime  statistics,  and  I 
assume  the  tendency  is  to  report  them  more 
as  time  goes  on.  and  we  have  more  law  en- 
forcement officials,  could  it  possibly  be 
argued  that  incidence  of  crime  may  not  have 
increased  at  all?  This  may  simply  be  a  statis- 
tical Illusion? 

Mr.  Ahern.  I  very  honestly,  and  this  is  only 
a  personal  belief,  I  do  not  think  it  has  in- 
creased to  the  extent  that  the  case  has  been 
made.  I  think  there  Is  better  reporting  now 
and  I  think  the  public  Is  more  apt  to  report 
crimes  to  police,  which  has  put  a  greater 
burden  on  the  police  department  in  terms  of 
service  provided.  I  also  think  the  public  Is 
apt  to  report  more  things  that  they  would 
have  overlooked  prior  to  this. 

I  also  think  that  some  police  departments 
use  It  as  a  budgetary  device,  a  way  of  getting 
additional  money  Into  their  budget,  which 
may  or  may  not  be  legitimate.  I  think  It  Is 
good  to  get  increased  budgets,  but  not  neces- 
sarily to  tamper  with  the  crime  rate. 

Mr.  HANSEN.  Mr.  President,  for  the 
last  4  years,  during  which  I  have  been  a 
Member  of  the  U.S.  Senate,  I  have  tried 
to  encourage  respect  for  lawful 
authority. 

Recognizing  that  many  laws  are  not 
popular  with  everyone.  I  believe  that 
good  citizens  nevertheless  willingly  obey 
all  of  our  laws.  They  understand  that 
without  the  imposition  of  a  police  state, 
with  its  concomitant  denial  of  freedom, 
unless  most  people  obey  the  law,  anarchy 
will  surely  follow. 

In  voting  against  the  amendment  of- 
fered by  the  distinguished  Senator  from 
Michigan,  I  do  not  mean  to  imply  any 
eqiuvocation  about  my  support  of  duly 
constituted  authority.  Rather,  Mr.  Pres- 
ident, I  submit  that  my  record  of  voting 
against  permissiveness,  against  ever 
more  tolerant  attitudes  toward  wrong- 
doers, my  insistence  for  quick  appre- 
hension, speedy  trials,  and  appropriately 
severe  sentences  underscores  my  con- 
viction that  a  continuing  fight  against 
crime  has  great  merit. 

I  have  not  condemned  the  police;  I 
have  not  excused  the  rioters:  I  have  not 
found  the  arsonists  and  bombers  blame- 
less. I  have  defended  the  system. 

More  than  money  is  required  to  re- 
store security  to  America — one  of  the 
necessary  ingredients  is  unequivocal  con- 
demnation of  wrongdoing. 

More  than  money  is  required  to  assure 
progress,  to  gruarantee  against  the  in- 
fringement of  the  rights  of  every  citizen. 


What  is  required  is  a  rejection  of 
\'iolence:  the  acceptance  of  majority 
rule;  and  respect  for  the  law  and  officers 
of  the  law  and  the  courts. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  Amendment  No. 
1036.  The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  KENNEDY.  I  annoxmce  that  the 
Senator  trcan  Indiana  ( Mr.  Bath  ) .  the 
Senator  from  Virginia  (Mr.  Btkd).  the 
Senator  from  Nevada  tMr.  Cannon*  .  the 
Senator  from  Connecticut  <Mr.  Dodd), 
the  Senator  from  Mississippi  <Mi-.  East- 
land), the  Senator  from  Louisiana  <Mr. 
Ellender),  the  Senator  from  Tennessee 
•  Mr.  Gore),  the  Senator  from  Indiana 
I  Mr.  Hartke),  the  Senator  from  Hawaii 
"Mr.  Inouye",  the  Senator  from  Wash- 
ington <Mr.  Jackson),  the  Senator  from 
Minnesota  <Mr.  McCarthy)  ,  the  Senator 
from  Wyoming  <Mr.  McGee>.  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya). 
the  Senator  from  Utah  *Mr.  Moss*,  the 
Senator  from  Rhode  Island  <Mr.  Pell>. 
the  Senator  from  Georgia  iMr.  Rus- 
FELL I .  the  Senator  from  Missouri  i  Mr. 
Symington),  the  Senator  from  Mary- 
lalid  <Mr.  Tydings),  and  the  Senator 
from  New  Jersey  (Mr.  Williams*  are 
necessarily  absent. 

I  also  announce  tliat  the  Senator  from 
Alaska  <Mr.  Gravel),  the  Senator  from 
North  Carolina  (Mr.  Jordan),  the  Sen- 
ator from  Alabama  (Mr.  Sparkman),  the 
Senator. from  Texas  cMr.  Yarborodgh». 
and  the  Senator  from  Ohio  <  Mr.  Young  • 
are  officially  absent. 

I  further  aniipunce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Rhode  Island 
(Mr.  Pell),  the  Senator  from  New  Jer- 
sey (Mr.  Williams),  the  Senator  from 
Ohio  (Mr.  Young),  the  Senator  from 
Missouri  <  Mr.  Symington  > ,  and  the  Sen- 
ator from  Nevada  (Mr.  Cannon)  would 
each  vote  "yea". 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Jackson)  woulc"  vote  "nay."' 

Mr.  SCOTT.  I  annoimce  that  the  Sen- 
ators from  Vermont  ( Mr.  Aiken  and  Mr. 
Prouty),  the  Senator  from  Colorado 
(Mr.  DoMiNicK* ,  the  Senators  from  Ari- 
zona ( Mr.  Fannin  and  Mr.  Goldwater  > , 
the  Senator  from  Hawaii  (Mr.  Fong), 
the  Senator  from  New  York  (Mr. 
Goodell),  the  Senator  from  Michigan 
(Mr.  Griffin > ,  the  Senator  from  Florida 
(Mr.  Gurney)  ,  the  Senator  from  Califor- 
nia (Mr.  Murphy),  the  Senator  from 
Ohio  (Mr.  Saxbe)  ,  the  Senator  from  Illi- 
nois (Mr.  Smith)  ,  and  the  Senator  from 
Texas  (Mr.  Tower)  are  necessarily  ab- 
sent. 

The  Senator  from  Oklahoma  (Mr. 
Bellmon)  and  the  Senator  from  New 
York  (Mr.  Javits)  are  absoit  on  official 
business. 

The  Senator  from  South  Dakota  ( Mr. 
MuNDT)    is  absent  because  of  illness. 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Goodell)  is  paired  \i1th  the 
Senator  from  Colorado  (Mr.  Domxki.  /*. 
If  present  and  voting,  the  Senator  from 
New  York  would  vote  "yea"  and  the  Sen- 
ator from  Colorado  would  vote  "nay." 

On  this  vote,  the  Senator  from  Flor- 
ida (Mr.  Gurney)  is  paired  u-ith  the 
Senator  from  Texas    (Mr.  Tower).   If 
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present  and  voting,  the  Senator  from 
Florida  would  vote  "yea"  and  the  Sena 
tor  from  Texas  would  vote  "nay." 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Javits>  is  paired  with  the 
Senator  from  South  Dakota  (Mr. 
MuNDTi .  If  present  and  voting,  the  Sen- 
ator from  New  York  would  vote  "yea" 
and  the  Senator  from  South  Dakota 
would  vote  "nay." 

The  result  was  announced — yeas   18. 

na}-s  42.  as  follows : 

I  No.  371  Leg] 

YEAS— 18 

Byrd.  W.  Vb  Hart     '  Metcall 

Case  Hughes  Mundale 

Cranston  Kennedy  Muskie 

Eagleton  Magnuson  Nelson 

Fulbrlght  Mansfield  Pastore 

Harris  McOovem  Ribicoff 

NATS— 42 

Dole  Pearson 

Ervln  Percy 

Hansen  Proxnilre 

Hatfield  Randolph 

Holland  Schwelker 

HoUlngs  Scott 

Hruska  Smith.  Maine 

Jordan.  Idaho  Sponv: 

Long  Stennis 

Mathlas  Stevens 

McClellan  Talmadge 

Mclnlvre  Thurmond 

Miller"  Williams.  Del 

Packwood  Young.  N  Dak 

NOT  VOTING — «) 

Gravel  Pell 

Gnffln  Prouty 

Guruey  Russell 

Hartke  Saxbe 

Inouye  Smith.  111. 

Jackson  Sp*rkinan 

Javlts  Symington 
Jordan.  N.C.        Tower 

McCarthy  Tjdlngs 

McGee  Williams.  N  J. 

Montoya  Yarborough 

Moss  Young.  Ohio 
Muudt 
Murphy 


Allen 

AUott 

Anderson 

Baker 

Bennett 

Bible 

Bo-:gs 

Brooke 

Burdlck 

Church 

Cook 

Cooper 

Cotton 

Curtis 


AUen 

Bayh 

Bellmon 

Byrd.  Va. 

Cannon 

Dodd 

Dominlck 

Eastland 

Ellender 

Fannin 

Fong 

Ooldwater 

Coodell 

Gore 


So  Mr.  Hart's  amendment  was  re- 
jected. 

Mr.  SCOTT.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  SCOTT.  Mr.  President,  I  ask 
uanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with, 
and  I  shall  explain  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Scott's  amendment  is  as  follows: 

After  the  final  title  add  the  following 
title: 

Section  1.  This  title  may  be  cited  as  the 
"Stricter  Sentencing  Amendment  of  1970". 

Sec.  2.  Section  924(c)  of  title  18,  United 
Stat«s  Code,  la  amended  to  read  as  follows: 

"(ci  Whoever — 

"(1)  uses  a  firearm  to  commit  any  fel- 
ony lor  which  he  may  be  prosecuted  in  « 
court  of  the  United  States,  or 

"(21  carries  a  firearm  unlawfully  during 
the  comoilsslon  of  any  felony  for  which  he 
may  be  prosecuted  In  m  court  of  the  United 
States. 

shall,  in  addition  to  the  punishment  pro- 
vided for  the  commission  of  such  felony,  be 
sentenced  to  a  term  of  Imprisonment  for  not 
leas  than  one  ye»r  or  more  than  ten  years. 
In  the  case  of  bis  second  or  subsequent  con- 
viction under  this  subsection,  such  person 
shall  be  sentenced  to  a  term  of  Imprison- 
ment for  not  less  than  two  nor  more  than 
twenty-flTe  yean  and,  notwithstanding  any 


other  provision  of  law.  the  court  shall 
not  suspend  the  sentence  in  ttoe  case 
of  a  second  or  subsequent  conviction 
of  such  person  or  give  tolm  a  probation- 
ary sentence,  nor  shall  the  term  of  imprison- 
ment imposed  under  this  subsection  run 
concurrently  with  any  term  of  imprison- 
ment imposed  for  the  conunisslon  of  such 
felony." 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  yield  him- 
self? 
Mr.  SCOTT.  I  yield  myself  5  minutes. 
Mr.  President,  last  year.  Senator  Mans- 
field and  I  sponsored  S.  849.  a  bill  to  pro- 
vide stricter  sentences  for  criminals  using 
firearms  in  the  commission  of  Federal 
felonies.  I  worked  with  Senator  Mans- 
field to  steer  this  bill  through  the  Sen- 
ate Judiciary  Committee  and  to  the  floor 
for  approval.  Unfortunately,  the  House 
Judiciarj'  Committee  does  not  seem  dis- 
posed to  act  on  this  important  measure. 
Available  statistics  easily  prove  that 
the  incidence  of  violent  crimes  is  on  the 
rise.  According  to  the  Federal  Bureau  of 
Investigation,  19  percent  more  violent 
crimes  were  committed  in  1968  than  in 
1967.  Last  year's  uniform  crime  report 
shows  that  34  percent  more  armed  rob- 
beries were  committed,  assaults  with  a 
firearm  increased  24  percent.  Ninety-six 
percent  of  the  411  policemen  killed  be- 
tween 1960  and  1967  were  killed  by  gun- 
fire. Recent  hearings  of  Senator  McClel- 
LAN's  subcommittee  indicate  a  dire  threat 
to  law  enforcement  ofRcers  from  extrem- 
ist elements  in  our  society. 

We  must  discharge  our  responsibility 
to  protect  society  from  criminals  who 
misuse  firearms  and  resort  to  violent 
crimes.  My  amendment  would  provide 
mandatory  consecutive  sentences  of  up 
to  10  years  for  criminals  who  use  or  carry 
firearms  during  the  commission  of  Fed- 
eral felonies.  It  would  also  require  judges 
to  mete  out  25-year  minimum  sentences 
to  second  offenders. 

U.S.  sportsmen  have  repeatedly  called 
for  punishment  of  the  real  offenders  in 
firearms  crimes.  These  offenders  are  the 
criminal  element  who  think  nothing  of 
violating  existing  ammunition  and  fire- 
arms sales  registration  laws.  We  must  hit 
this  criminal  element  and  hit  it  hard. 
Therefore,  I  ask  my  colleagues  to  join 
with  me  in  passage  of  this  necessary 
amendment. 

I  yield  to  the  distinguished  majority 
leader. 

Mr.  MANSFIELD.  Mr.  President.  I  am 
delighted  that  the  distinguished  minor- 
ity leader  has  brought  this  amendment 
to  the  attention  of  the  Senate. 

I  would  point  out  that  this  amendment 
has  passed  the  Senate  twice  already-,  once 
in  the  form  of  a  bill,  unanimously,  and 
the  second  time  as  a  part  of  the  District 
of  Colimibia  crime  bill;  and  now,  if  it 
is  accepted  by  the  Senate  tonight,  which 
we  both  devoutly  hope  it  will  be.  it  will 
have  a  chance  of  becoming  a  part  of  our 
national  anticrime  program. 

As  the  Senator  has  pointed  out.  what 
this  does  is  to  make  it  a  crime  itself  the 
mere  carrying  of  a  gun  in  the  commission 
of  a  crime.  The  sentence  imposed  wiU  be 
in  addition  to  and  not  concurrent,  with 
the  sentence  for  the  underlying  crime. 

Furthermore,  the  first  offender — with 
some  leeway  given  the  trial  judge — is 


liable  to  a  stiff  sentence  of  up  to  10 
years,  for  a  second  offense  a  mandatory 
sentence  of  25  years  is  provided  with  no 
leeway  given  the  court. 

This  legislation  is  long  overdue.  I  hope 
that  the  Senate  will  agree  to  it  tonight.  I 
hope  that  the  House  will  concur  when  it 
goes  to  conference.  And  I  hope  above  all 
that  this  will  become  a  part  of  our  na- 
tional effort  against  crime. 

Mr.  SCOTT.  I  thank  the  distinguished 
majority  leader.  I  have  discussed  this 
matter  with  the  distinguished  chairman 
of  the  subcommittee,  the  Senator  from 
Arkansas  iMr.  McClellan  >,  and  I  hope 
that  the  Senator  will  see  fit  to  accept  the 
amendment. 

Mr.  MCCLELLAN.  Mr.  President.  I 
have  also  mentioned  the  amendment 
briefly  with  the  distinguished  ranking 
minoiity  member  of  our  subcommittee 
■  Mr.  Hruska  >,  and  I  find  no  objection 
to  it.  In  fact.  I  strongly  support  it. 

I  remembered  that  the  bill  had  been 
passed  by  the  Senate,  but  I  did  not 
realize  that  it  had  been  languishing  in 
the  House  of  Representatives  also,  like 
S.  30.  which  was  passed  just  this  week 
by  the  lousj  of  Representatives  after 
being  there  since  the  23d  of  January  of 
this  year. 

We  can  accept  the  amendment.  The 
bill  on  which  we  are  working  has  to 
go  to  conference. 
Mr.  SCOTT.  I  so  understand. 
Mr.  MCCLELLAN.  It  will  be  my  hope, 
by  accepting  this  amendment — and  I  do 
not  think  it  is  necessary  to  have  a  roll- 

cail  on  it,  imless  the  Senator  wants  it 

Mr.  SCOTT.  No,  I  have  not  asked  for 
a  roUcall. 

Mr.  McCLELLAN.  That  we  will  be  able 
to  persuade  the  conferees  of  the  House 
of  Representatives  also  to*  accept  this 
amendment  to  the  pending  bill. 

Let  me  say  this:  I  know  this  is  a  cam.- 
paign  year,  and  some  politics  gets  into 
these  things,  but  this  Senate  has  a  rec- 
ord that  should  absolve  it  from  any 
blame  with  respect  to  expediting  con- 
sideration and  passage  of  impwrtant 
anticrime  legislation. 

Mr.  SCOTT.  I  would  hope  that  this 
amendment  would  escape  the  cemeterial 
aspects  which  have  dogged  it  heretofore 
in  the  other  body. 

Mr.  McCLELLAN.  This  would  be  a 
good  opportunity  to  really  have  the 
House  members  of  the  conference  con- 
sider it. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 
Mr.  McCLELLAN.  I  yield. 
Mr.  MANSFIELD.  The  Senator  has 
raised  the  question  of  this  being  a  polit- 
ical year.  I  would  hope  that  the  Vice 
President  of  the  United  States,  the  Pre- 
siding Officer  of  this  body,  as  he  travels 
up  and  down  the  country,  would  recog- 
nize that  the  body  over  which  he  pre- 
sides has  an  exemplary  record  on  crime, 
on  pornography,  and  on  drug  addiction 
legislation.  If  anyone  should  know  what 
the  Senate  has  done,  it  is  the  Vice  Presi- 
dent of  the  United  Stotes,  the  Presiding 
Officer. 

To  the  best  of  my  knowledge,  come 
this  evening,  we  will  have  passed  just 
about  every  proposal  advanced  by  the 
President,  except  one,  and  that  proposal. 
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having  to  do  with  preventive  detention, 
is  being  delayed  because  of  constitutional 
questions  involved  and  also  because  the 
measure  is  being  tested  as  pai't  of  the 
new  District  of  Columbia  crime  program. 

Furthermore,  this  Senate  has  passed 
nine  additional  measures  in  the  field  of 
crime,  pornography,  organized  crime, 
and  drug  addiction  on  the  basis  of  its 
own  initiative. 

So  I  would  hope  that  tliis  record  would 
be  remembered  by  all  Senators.  Tlie  rec- 
ord is  not  a  Democratic  record  or  a  Re- 
publican record,  because  all  of  us  to- 
gether have  helped  to  achieve  it,  and  all 
of  us  should  be  given  credit.  So  far  as  I 
am  concerned,  I  am  vei-y  proud  of  what 
the  Senate  has  done  in  this  Congress. 
And  I  will  continue  to  point  with  great 
pride  to  this  record. 

Mr.  McCLELLAN.  Mr.  President,  the 
only  reason  why  I  mentioned  this  is  that 
the  Subcommittee  on  Criminal  Laws  and 
Procedures,  which  I  have  the  honor  to 
chair,  and  its  staff,  has  worked  hard 
and  diligently  and  faithfully,  and  we 
have  made  conces.<ions  and  compromises 
where  we  could  in  order  to  expedite 
needed  legislation. 

I  just  did  not  want  any  onus  to  fall 
on  this  bodj',  if  there  is  one  anywhere, 
for  failure  to  get  anticrime  legislation 
enacted  expeditiously,  as  has  been  the 
hope  of  many  of  us  that  it  would  be.  This 
body,  in  my  judgment,  has  acquitted  it- 
self in  an  exemplary  manner  and  should 
receive  commendation  for  its  labors  in 
this  field. 

Mr  HRUSKA.  Mr.  President,  I  rise  to 
concur  with  the  Senator  from  Arkansas 
in  the  wisdom  of  accepting  the  amend- 
ment proposed  by  the  Senator  from 
Pennsylvania.  I  take  this  occasion  to 
commend  the  Senator  from  Pennsyl- 
vania for  offering  it  at  this  point. 

Mr.  SCOTT.  I  thank  the  distinguished 
Senator  from  Nebraska. 

Mr.  President,  I  yield  back  tlie  remain- 
der of  my  time. 

Mr.  McCLELLAN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  been  yielded 
back.  The  question  is  on  agreeir>g  to  the 
amendment  of  the  Senator  from  Penn- 
sylvania. 

The  amendment  was  agreed  to. 

Mr.  HRUSKA.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  SCOTT  and  Mr.  McCLELLAN 
moved  to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HRUSKA.  Mr.  President,  I  have 
an  amendment  at  the  desk,  and  I  ask  for 
its  considert^tion  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to 
read  the  amendment. 

Mr.  HRUSKA.  I  ask  unanimous  con- 
sent that  the  reading  of  the  amendment 
be  disi}ensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 


On  page  53,  line  22,  after  "Report"  add 
"Wiretap  Commission". 

On  page  54,  between  line  20  and  the  at- 
testation insert: 

"Sec.  30.  (a)  Title  III  of  the  Onuilbus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(82  Stat  211)  Is  amended  by  striking  sub- 
section (g)  of  section  804  and  inserting  the 
following: 

"  '(gl  ( 1)  The  Commission  or  any  duly  au- 
thorized subcommittee  or  member  thereof 
may,  for  the  purpose  of  carrying  out  the  pro- 
visions of  this  title,  hold  such  bearings,  sit 
and  act  at  such  times  and  places,  administer 
such  oaths,  and  require  by  subpena  or  other- 
wise the  attendance  and  testimony  of  such 
witne.sses  and  the  production  of  such  books, 
records,  correspondence,  memorandums,  pa- 
pers and  documents  as  the  Commission  or 
such  subconunlttee  or  member  may  deem  ad- 
visable. Any  member  of  the  Commission  may 
administer  oaths  or  affirmations  to  witnesses 
appearing  before  the  Commission  or  before 
such  subcommittee  or  meml)er.  Subpenas 
may  be  issued  under  the  signature  of  the 
Chairman  or  any  duly  designated  member  of 
the  Commission,  and  may  be  served  by  any 
person  designated  by  the  Chairman  or  such 
member. 

"  '  ( 2 )  In  the  case  of  contumacy  or  refusal 
to  obey  a  subpena  issued  under  subsection 
( 1 »  by  any  person  who  resides,  is  found,  or 
transacts  business  within  the  Jurisdiction  of 
any  district  court  of  the  United  States,  the 
district  court,  at  the  request  of^e  Chair- 
nian  of  the  Commission,  shall  haW  Jurisdic- 
tion to  issue  to  such  person  an  order  requir- 
ing such  person  to  appear  before  the  Com- 
mission or  a  subcommittee  or  member  there- 
of, there  to  produce  evidence  If  so  ordered, 
or  there  to  give  testimony  touching  the  mat- 
ter under  inquiry.  Any  failure  of  any  such 
person  to  obey  any  such  order  of  the  court 
may  be  punished  by  the  court  as  a  contempt 
thereof. 

"  "(3)  The  Commission  shall  be  "an  agency 
of  the  United  States"  under  subsection  (1). 
section  6001,  title  18.  United  States  Code  for 
the  purpose  of  granting  immunity  to  wit- 
nesses. 

"■(4)  Each  department,  agency,  and  in- 
strumentality of  the  executive  branch  of 
the  Government,  including  independent 
agencies,  is  authorized  and  directed  to  fur- 
nish to  the  Commission,  upon  request  made 
by  the  Chairman,  on  a  reimbursable  basis  or 
otherwise,  such  statistical  data,  reports,  and 
other  information  as  the  Commission  deems 
necessary  to  carry  out  its  functions  under 
this  title.  The  Chairman  is  further  author- 
ized to  call  upon  the  departments,  agencies, 
and  other  offices  of  the  several  Slates  to  fur- 
nish, on  a  reimbursable  basis  or  otherwise, 
such  statistical  data,  reports,  aud  other  in- 
formation as  the  Commission  deems  neces- 
sary to  carry  out  Its  functions  under  this 
title.'  ( 

•(b)  Such  title  Is  further  amended  as 
follows: 

••(1)  In  Subsection  (h)  of  Section  804. 
strike  "one-year"  and  insert  "two-year", 
and 

"(2)  In  subsection  (k)  of  Section  804, 
strike  "six-year"  and  insert  "fifth  year." 

"(c)  Section  1212  of  the  Organized  Crime 
':;ontrol  Act  of  1970  Is  hereby  repealed.'  " 

Mr.  HRUSKA.  I  yield  myself  3  min- 
utes. 

Mr.  President,  in  June  of  1968  Con- 
gress passed  a  law  which  set  the  stand- 
ards for  Federal  and  State  use  of  elec- 
tronic surveillance.  Section  804  of  that 
law  established  a  National  Commission 
for  the  Review  of  Federal  and  State  Laws 
Relating  to  Wiretapping  and  Electronic 
Surveillance  which  wiU  come  into  exist- 
ence in  1973  and  file  its  final  report  in 
1974.  At  the  time  the  Commission  amend- 


ment was  added  to  Public  Law  90-351, 
the  Commission  was  not  granted  sub- 
pena, hearing,  or  immunity  ppwers.  In 
addition,  it  was,  as  I  noted  above,  given 
only  1  year  within  which  to  organize  it- 
self and  study  the  problem. 

Mr.  President,  this  amendment  pro- 
vides that  there  will  be  a  granting  to  the 
Commission  of  greater  flexibility  in  the 
filing  of  its  report  and  also  the  grant- 
ing of  hearing,  subpena,  and  immunity 
power.  It  also  assures  that  the  Commis- 
sion will  come  into  existence  as  the  Con- 
gress intended  in  1968. 1  am  hopeful  that 
the  Senator  from  Arkansas,  who  has  been 
given  a  chance  to  peruse  this  amendment 
and  t9  consider  it,  will  accept  it  and 
take  it  to  conference. 

Mr.  McCLELLAN.  Mr.  President,  I  have 
considered  the  amendment.  I  have  no 
objection  to  accepting  the  amendment — 
at  least,  taking  it  to  conference  and  hop- 
ing that  we  can  have  some  success  with 
it  there. 

Mr.  HRUSKA.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  McCLELLAN.  I  yield  back  the  re- 
mainder of  my  time. 

Tlie  PRESIDING  OFFICER.  TTie  ques- 
tion is  on  agreeing  to  the  amendments 
en  bloc. 

The  amendments  were  agreed  to. 

Mr.  HRUSKA.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ments were  agreed  to. 

Mr.  McCLELLAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

AMENDMENT     NO.     948 

Mr.  KENNEDY.  Mr.  President,  I  call 
up  amendment  No.  948,  the  Urban  Crime 
Amendment  of  1970,  and  I  should  like  to 
make  the  following  modifications  in  it. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  KENNEDY.  Mr.  Piesident,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispyensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Church  ) .  Without  objection,  it  is  so  or- 
dered. 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  yield? 

Mr.  KENNEDY.  I  yield  myself  10  min- 
utes. 

Mr.  President,  I  should  like  to  modify 
my  amendment  along  the  following  lines. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. 

Mr.  KENNEDY.  On  page  1,  line  7,  de- 
lete the  word  "or". 

On  page  3,  line  1,  insert  a  comma  after 
the  word  "offenders'. 

On  page  3,  line  18,  delete  the  comma. 

On  page  2,  line  11,  delete  the  word 
"coimty"  and  insert  the  words  "any  of 
the  ten  largest  coimties". 

On  page  2,  line  15,  after  the  word 
"censuses,"  insert  "computed  to  the 
nearest  thousand". 

The  modified  amendment  reads  as 
follows: 


V. 
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After  the  final  UUe  add  the  following  Utle: 
SECTION  1.  This  tlUe  may  be  cited  as  the 
•Urban  Crime  Amendment  of  1970 ". 

CKANTS    FOB    CO»«ATIN0    OUMK    IN    CITIES 

Sec  2  Title  I  of  the  Omnlbxis  Crime  Con- 
Uol  and  Safe  Streets  Act  of  1968  Is  amended 
by  redesignating  part  E  and  part  P  of  such 
title  as  part  F  and  part  G  respectively  and  by 
inserting  immediately  after  part  D  the  fol- 
lowing new  part: 
•Pabt  E — Grants  roi  Combating  Cbims 

IN  CrriES 
•Sec.  451.  It  is  the  purpose  of  tills  part  to 
providtf-ttatchlng  Federal  financial  assist- 
ance to  urban  areas  In  order  to  enable  them 
to  accelerate  the  Initiation  or  expansion  of 
programs  and  projects  designed  to  cope  with 
the  unique  and  growing  problem  of  urban 
crime.  .    „ 

•Sec.   453.    (a>    The   Administration   shall 
make  a  grant  under  this  part  to  any  eligible 
unit    of    general    local    government    in    the 
amount  of  •o  per  person  multiplied  by  the 
population  of  the  eligible  unit  as  determined 
bv  the  most  recently  available  decennial  cen- 
sus for  expenditure  by  the  recipient  for  the 
purposes  and  under  the  conditions  of  this 
part  subject  to  the  limits  stated  In  this  part. 
••(b>   For  the  purpose  of  thU  part  the  term 
•eligible  unit   of   general   local   government' 
means  any  dty  or  any  of  the  ten  largest 
counties  of  any  State,  including  the  District 
of  Columbia  and  Puerto  Rico,  having  a  pop- 
xUation  of  one  hundred  thousand  or  more 
persons  as  determined  by  either  of  the  two 
most  recently  published  decennial  censuses 
computed  to  the  nearest  thousand,  but  the 
population  of  any  eligible  dty  or  part  thereof 
within  a  county  shall  be  excluded  in  com- 
puting the  eligibility  of  such  county:  Pro- 
vided  That  if  a  State  does  not  have  a  city 
with  a  population  of  one  hundred  thousand 
or  more  persons,  its  largest  city  shaU  be  an 
eligible  unit.   ^ 

•Sec  453.  (a)  Grants  under  this  part  may 
be  used  to  match  expenditures  by  the  grantee 
from  non-Federal  funds  to  Initiate  or  expand 
any  allowable  program  or  project  designed  to 
prevent  reduce,  or  control  crime.  Including 
tke  operation  of  the  criminal  Justice  system 
and  the  rehabilitation  of  offenders,  within 
the  area  under  the  Jurisdiction  of  the  eligible 
uixlt  of  general  local  government,  including 
programs  or  projects  of  coordination  and 
scaring  with  neighboring  Jurisdictions. 

••(b)  For  the  purpose  of  this  part  the  term 
•allowable  program  or  projecf  means  any 
program  or  project  meeting  one  or  more  or 
the  following  descriptions: 

••(1)  the  establishment  or  support  of  a 
criminal  Justice  coordinating  and  planning 
agency  with  full-time  staff: 

••(2)  the  coordinaUon  or  sharing  of  law 
enforcement  funcUons  with  neighboring 
Jurisdictions: 

••(3)  the  establishment  of  the  position  or 
leeal  advisor  to  the  chief  of  police: 

'•(4)  drug  abuse  and  narcoUc  addiction 
prevenUon.  informaUon.  and  rehabilitation 
acUvlUes: 
"(5)  work  release  programs: 
"(6)  community-based  treatment  and  re- 
habilitation services  and  facilities  for  those 
charged  with  or  convicted  of  criminal  of- 
fenses. Including  half-way  houses: 

••(7)  high  Intensity  street  lighting  in  high 
crime  areas: 

"1 8)  pretrial  and  presentence  diagnostic 
services: 

••(9)  court  administrators: 
"(lot  implemenUtlon  and  support  of  pro- 
cedures and  facilities  for  diverttng  cases  from 
the  criminal  Justice  system: 

••(11)  ball  reform,  including  s\unmoDS  proj- 
ects. staUonhouse  release,  and  enhanced  su- 
pervision of  balled  arrestees; 

•(12)    intensive   short  term   programs  to 
reduce  court  backlogs: 


••(13)  innovations  in  court  procedures  and 
machinery  to  accelerate  permanently  the  flow 
of  cases: 

••(14)  crime  and  delinquency  prevention 
programs  involving  education,  training,  em- 
ployment services,  and  the  establishment  of 
youth  service  bureaus: 

••(15»  police-community  relations  train- 
ing: 

••(16)  the  recruitment,  training,  and  sup- 
port of  community  service  officers: 

••(17)  enhancement  of  parole  and  proba- 
tion services  and  related  functions; 

••(18)  short  term  programs  to  attract  and 
recruit  personnel  for  criminal  Justice  agen- 
cies: 

••(191  intensive  enforcement  of  firearms 
control  measures: 

'•(20)  use  of  mental  health  agencies  and 
personnel  to  assist  criminal  Justice  agencies; 
••(21)  establishment  or  improvement  of 
diagnostic,  rehabilitation,  education,  train- 
ing, legal,  and  mental  health  services  In  local 
detention  and  Jail  facilities: 

•■(22)  provision  of  full-time  staff  In  prose- 
cutor dr  defender  agencies,  whether  through 
use  of  city  personnel  or  reimbursement  of 
State,  county,  or  private  agencies; 

••(23)  establishment  and  support  of  a 
centralized  criminal  Justice  Information  sys- 
tem to' record  progress  and  outcome  of  every 
case  proceeding  through  criminal  Justice 
agencies;  and 

•■(24)  such  other  types  of  programs  as  the 
Administrator  and  Associate  Administrators 
shall  unanimously  designate  no  sooner  than 
forty-five  days  after  publication  In  the  Fed- 
eral Register  of  the  terms  proposed  designa- 
tion. 

••(c)(1)  No  portion  of  a  grant  received 
under  this  part  may  be  used  for  the  con- 
struction of  buildings  or  other  physical  fa- 
cilities or  for  the  acquisition  of  land. 

••(3)  The  amount  of  any  grant  received 
under  this  part  expended  on  nonpoUce  func- 
tions must  equal  or  exceed  one-half  the 
amount  spent  on  police  functions. 

"(3)  No  portion  of  a  grant  received  under 
this  part  may  be  used  for  projects  or  pro- 
grams which  would  be  eligible  for  Federal 
grants  In  the  amount  of  75  per  centum  of 
the  costs  of  such  project  or  program  under 
section  301(c)  If  such  grants  were  made 
under  part  C. 

•Sec.  454.  (a)  Any  eligible  unit  of  general 
local  government  desiring  a  grant  und«r  this 
part  shall  submit  to  the  Administration  at 
such  time  In  such  manner  and  accompanied 
by  such  Information  as  the  Administration 
may  provide,  an  application  which — 

"  ( 1 )  Sets  forth  a  program  for  utilizing  the 
grants  so  as  to  carry  out  the  purposes  and 
meet  the  conditions  set  forth  In  section  453, 
and  describes  the  source  of  the  funds  to 
be  expended  by  the  applicant  on  ne*  or 
expended  programs  or  projects,  which  the 
Federal  grant  will  match. 

"(2)  Sets  forth  Information  demonstrat- 
ing that  a  local  criminal  Justice  coordinat- 
ing agency  with  representation  from  all 
parts  of  the  criminal  Justice  system,  and 
from  the  public,  and  with  an  adequate  fuU- 
tlme  staff.  Is  In  operation  In  the  applicants 
area,  or  that  such  agency  wlU  be  Immediately 
established  with  the  grant  received  under 
this  part,  or  other  available  funds. 

••(3)  Seta  forth  the  manner  In  which  the 
public  and  the  State  planning  agency  have 
been  Informed  of  the  proposed  program  for 
utilizing  the  grant,  describes  generally  the 
views  of  the  public  and  the  State  planning 
agency  toward  the  proposed  program,  and 
sets  forth  the  appUcanfs  re^p>onse  to  any 
adverse  views. 

••(4)  States  that  such  fiscal  control  and 
fund-accounting  procedures  as  may  be 
necessary  to  assure  the  proper  dUbursement 
of  and  accounting  for  Federal  fimds  paid  to 
the  applicant  under  this  title  wUl  be  pro- 
Tided. 


•'(5)  Provides  for  making  an  Interim  re- 
port on  the  actual  expenditures  under  the 
grant  not  later  than  ninety  days  before  the 
end  of  the  fiscal  year  for  which  the  report  Is 
made,  and  a  final  report  not  later  than  thirty 
days  after  the  end  of  the  fiscal  year,  In  such 
form  as  the  Administration  may  prescribe: 
and  provides  for  keeping  such  records  and 
for  affording  such  access  thereto  as  the 
Administration  may  find  necessary  to  assure 
correctness  and  verification  of  such  reports. 
••(b)  An  application  for  a  grant  under  this 
part  may  be  approved  only  If  the  application 
or  any  modification  thereof  meets  the  re- 
quirements set  forth  In  subsection  (a). 

•  Sec.  455.  If  the  sums  appropriated  for 
anv  fiscal  year  for  making  grants  pursuant 
to  this  part  are  not  sufficient  to  pay  in  full 
the  total  amounts  -which  all  eligible  units 
of  general  local  government  are  eligible  to 
receive  under  this  part  for  suclt  year,  then 
the  amount  available  for  grants  to  such 
eligible  units  shall  be  ratedly  reduced  if 
necessary. 

•Sec  456.  There  Is  authorized  to  be  ap- 
propriated $290,000,000  for  the  fiscal  year 
ending  June  30, 1971  for  the  purpose  of  carry- 
ing out  the  provisions  of  this  part,  and  such 
amounts  for  the  fiscal  years  ending  June  30, 
1972  and  June  30.  1973.  as  the  Congress  shall 
appropriate.' 


Mr.  KENNEDY.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amendment. 
The  yeas  and  nays  were  ordered. 
Mr.  KENNEDY.  Mr.  President.  I  do  not 
think  that  this  amendment,  at  least  from 
my  point  of  view,  should  take  very  much 
time,  I  will  explain  it  briefly. 

This  amendment  would  leave  the  pres- 
ent State  block  grant  and  discretionary 
grant  provisions  intact,  but  would  au- 
thorize   in  addition,  a  system  of  block 
grants  'to  the  highly  populated  localities 
where  the  crime  problem  is  most  serious 
and  most  concentrated.  Under  this  plan 
we  would  be  able  to  provide  the  addi- 
tional resources  for  local  crime  control 
which   the  high  crime  areas  so  badly 
need,  and  which  we  are  wiUing  t»  spend, 
but   without   placing  substantial   addi- 
tional burdens  on  the  Federal  and  State 
agencies  which  administer  the  present 
block  grant  and  discretionary  programs, 
and  which,  for  the  time  being,  are  not 
sufficiently  prepared  to  handle  the  ur- 
gently  needed   increments   in   Federal 
anticrime  assistance,  according  to  the 
testimony  we  received  in  the  Criminal 
Laws  Subcommittee. 

Under  the  urban  crime  amendment 
some  170  cities  In  aU  50  States,  Puerto 
Rico,  and  the  District  of  Columbia,  con- 
taining about  60  million  people,  and  in 
which  55  percent  of  the  FBI  crime  index 
crimes  in  the  United  States  occur,  and 
certain  counties,  will  be  eligible  to  receive 
a  block  grant  of  up  to  $5  per  capiU,  as- 
suming adequate  amounts  are  appropri- 
ated. The  grants  will  go  to  all  cities  over 
100  000  in  population,  the  largest  city  in 
States  without  such  ciUes.  and  certain 
counties  over  100,000  in  population — ex- 
cluding the  population  of  eligible  cities. 
They  will  be  used  to  match  any  local  ex- 
penditures in  23  types  of  crime  preven- 
tion and  control  programs  ranging  from 
high  intensity  street  Ughting   in  high 
crime  areas  to  recruitment  programs  for 
police  department  expansion. 

The  full  list  of  allowable  uses  appears 
on  page  3  of  the  amendment,  and  the  23 
different  categories  include: 


October  8,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


35737 


First.  The  establishment  or  support  of 
a  criminal  justice  coordinating  and  plan- 
ning agency  with  fiUl-time  staff.  This 
is  being  done  in  New  York,  among  many 
other  cities,  and  is  tremendously  success- 
ful. 

Second.  The  coordination  or  sharing 
of  law  enforcement  functions  with  neigh- 
boring jurisdictions.  This  was  one  of  the 
key  recommendations  of  the  National 
Crime  Commission. 

Third.  The  establishment  of  the  posi- 
tion of  legal  adviser  to  the  chief  of  police. 
The  District  of  Columbia  found  this  es- 
pecially useful  and  helpful. 

Fourth.  Drug  abuse  and  narcotic  ad- 
diction prevention,  information  and  re- 
habilitation activities.  The  police  chiefs 
in  my  State  have  begged  me  to  provide 
funds  for  this  purpose. 

Fifth.  Work  release  programs. 

Sixth.  Community -based  treatment, 
and  rehabilitation  services  and  facilities 
for  those  charged  with  or  convicted  of 
criminal  offenses,  including  halfway 
houses. 

Seventh.  High-intensity  street  lighting 
in  high  crime  areas.  The  Federal  system 
should  really  lead  the  way  in  this  area, 
and  could  help  provide  high-intensity 
street  lighting  such  as.  for  example,  that 
now  installed  on  Seventh  Street  here  in 
the  District  of  Columbia,  which  contrib- 
uted dramatically  to  a  feeling  of  safety 
and  a  reduction  in  the  crime  rate  in  tliat 
area. 

Eighth.  Pretrial  and  presentence  diag- 
nostic services. 

Ninth.  Court  administrators. 

Tenth.  Implementation  and  support  of 
proceduies  and  facilities  for  diverting 
cases  from  the  criminal  justice  system. 

Eleventh.  Bail  reform,  including  sum- 
mons projects,  station  house  release,  and 
enhanced  supervision  of  bailed  arrest- 
ees. 

Twelfth.  Intensive  short-term  pro- 
grams to  reduce  court  backlogs. 

Thirteenth.  Innovations  in  court  pro- 
cedures and  machinery  to  accelerate 
permanently  the  flow  of  cases. 

Fourteenth.  Crime  and  delinquency 
prevention  programs  involving  educa- 
tion, training,  employment  services,  and 
the  establishment  of  youth  service 
bureaus. 

Fifteenth.  Police-commimity  relations 
training. 

Sixteenth.  The  recniitment,  training, 
and  support  of  community  service  oflB- 
cers. 

Seventeenth.  Enhancement  of  parole 
and  probation  services  and  related  func- 
tions. 

Eighteenth.  Short-term  programs  to 
attract  and  recruit  personnel  for  crim- 
inal justice  agencies. 

Nineteenth.  Intensive  enforcement  of 
firearms  control  measures. 

Twentieth.  Use  of  mental  health  agen- 
cies and  personnel  to  assist  criminal  jus- 
tice agencies. 

Twenty-first.  Establishment  or  im- 
provement of  diagnostic,  rehabilitation 
education,  training,  legal,  and  mental 
health  services  in  local  detention  and  jail 
facilities. 

Twenty-second.  Provision  of  full-time 
staCf  in  prosecutor  or  defender  agencies, 
whether  through  use  of  city  personnel 


or  reimbursement  of  State,  county,  or 
private  agencies. 

Twenty-tiilrd.  Establishment  and  sup- 
port of  a  centralized  criminal  justice  in- 
formation system  to  record  progress  and 
outcome  of  every  case  proceeding 
through  criminal  justice  agencies. 

Most  of  the  items  in  this  amendment 
derive  from  recommendations  of  the  Na- 
tional Crime  Commission,  and  most  are 
programs  which  are  in  existence  in  some 
cities,  or  have  been  tested  as  pilot  pro- 
grams, and  are  worthy  of  consideration 
by  the  localities  around  the  country.  It 
is  a  generous  recommendation  in  terms 
of  numbers  and  variety.  Many  city  or 
county  areas  could  find  within  that  list 
several  worthwhile  programs  that  could 
help  and  assist  them  in  their  battle 
against  crime. 

The  list  of  permissible  projects  could, 
under  the  amendment,  be  expanded  by 
the  Law  Enforcement  Assistance  Admin- 
istration beyond  the  initial  list  of  23.  so 
as  to  provide  an  even  wider  range  of 
choices  to  the  localities. 

The  choice  among  alternative  uses  will 
be  left  to  the  discretion  of  the  grantee 
city  or  coimty.  The  prospective  grantee 
will  be  required  to  disclose  its  proposed 
uses  of  the  funds  to  the  public  and  to 
the  State  law  enforcement  planning 
agency  for  comment  before  tlie  applica- 
tion and  proposed  use  plans  are  sub- 
mitted for  action  by  LEAA,  but  other- 
wise funding  will  be  virtually  automatic. 

Tlie  authorization  for  the  first  year  is 
$290  million,  and  the  authorization 
would  continue  for  only  2  additional 
years,  in  the  hopes  that  the  Federal  and 
State  machinery  might  then  be  suffi- 
ciently developed  to  handle  the  much 
higher  levfel  of  funds  contemplated. 

It  was  interesting,  during  the  course 
of  the  hearings,  to  have  the  Attorney 
General  testily  that  the  principal  reason 
why  the  President  had  not  requested  ad- 
ditional funds  beyond  the  $450  million 
level  was  that  the  LEAA  Administration 
and  the  State  anticrime  planrang  agen- 
cies were  ill-prepared  to  accept  adminis- 
tratively and  use  effectively  such  addi- 
tional resources  or  funds.  I  think  by  pro- 
viding direct  bloc  grants  to  the  cities 
themselves,  we  can  give  them  the  re- 
sources they  need,  and  that  they  are  per- 
fectly prepared,  willing,  and  eager  to 
expend  in  the  battle  against  crime.  We 
would  be  fulfilling.  I  think,  a  great  need 
in  the  coimtry  today. 

But  the  thrust  of  the  amendment  is  to 
limit  this  avenue  of  funding  to  the  3-year 
pericxl  in  hopes  that  by  then  the  adminis- 
tration of  LEAA  would  be  sufficiently  de- 
veloped so  that  these  special  urban  bloc 
grants  would  not  be  necessary,  and  we 
could  follow  the  existing  formulas  within 
the  original  bill  itself. 

This  amendment  should  meet  with  the 
approval  of  both  those  who  support  the 
bloc  grant  system,  since  it  leaves  that 
system  intact  and  does  not  reduce  its 
funding,  and  those  who  recognize  the 
urgent  need  for  sizable  increments  of 
funding  to  high  crime  areas,  since  it 
makes  those  increments  possible. 

Mr.  President,  the  cities  covered  by 
this  bill  recorded  70  percent  of  the  vio- 
lent crime  in  the  United  States  in  1969, 
including  81  [>ercent  of  the  robberies  and 


62  percent  of  the  homicides.  They  arfe  the 
cities  where  many  Americans  from  other 
areas  go  to  shc^),  tour,  attend  cultural 
events,  and  do  business.  They  are  the  key 
to  reversing  the  trends  in  crime,  and  with 
this  amendment  we  can  accelerate  this 
process  by  2  or  3  years. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  McCLELLAN.  Mr.  President,  while 
the  amendment  does  not  directly  parallel 
the  amendment  on  which  we  had  a  vote 
earlier,  as  offered  by  the  Senator  from 
Michigan,  in  large  measure,  the  conse- 
quences and  the  results  would  be  tlie 
same. 

The  objective  sought  in  the  amend- 
ment is  substantially  the  same  as  was 
sought  in  that  amendment  which  tlie 
Senate  rejected. 

The  proposed  amendment  to  title  I  of 
the  Safe  Streets  Act  would  add  a  new  sec- 
tion, to  authorize  LEAA  to  make  block 
grants  for  law  enforcement  purposes  in 
cities  and  coimties  having  a  population 
of  100.000  or  more.  The  amendment 
would  authorize  an  expenditure  of  $290 
million  for  these  grants. 

Now.  Mr.  President,  this  is  the  begin- 
ning of  a  chopping  up  of  the  program. 
Again,  it  would  bring  about  a  disruption 
of  the  program  as  now  authorized  and 
as  now  being  administered.  I  predict  that 
if  we  make  this  authorization  of  $5  per 
person  for  each  town  of  100,000  popula- 
tion, next  year  we  will  be  back,  or  .soon 
thereafter,  with  another  request  that  we 
reduce  the  100,000  to  50,000  and  then 
dowTi  to  25,000. 

Let  me  emphasize  that  the  best  thing 
to  do  with  the  program  is  to  give  it  ade- 
quate financing  as  now  established  and 
authorized,  and  give  it  the  opportunity 
to  demonstrate  its  effectiveness  and  how 
it  will  operate:  and  when  we  have  had 
the  experience  then  we  can  move  in  other 
fields  and  remedy  any  flaws  or  defects 
there  may  be. 

The  program  is  simply  too  young.  It 
has  not  been  in  operation  long  enough. 
Under  the  circumstances,  where  it  has 
been  in  operation,  with  the  change  of  ad- 
ministration and  so  forth,  it  requires  a 
little  more  time  to  get  effective  results. 

I  said,  when  the  bill  was  up  2  years 
and  when  we  passed  it,  that  it  would  be 
4  or  5  years  before  it  would  level  off  and 
we  could  begin  to  get  real  benefit  from 
it.  I  still  say  that  is  true.  To  come  in 
here  and  just  add  more  money  will  not 
add  efficiency  or  effectiveness,  to  the 
program,  until  the  program  gets  in  op- 
eration and  the  administration  of  it  is 
firmly  organized  and  operating. 

Attorney  General  Mitchell  in  our 
hearings  on  H.R.  17825  before  the  Senate 
Sut>committee  on  Criminal  Laws  and 
Procedures,  of  the  Committee  on  the 
Judiciary,  was  £isked  for  his  comments 
on  the  suggestion  that  large  grants  of 
money  be  given  directly  to  major  urban 
areas.  The  Attorney  General  stated : 

I  think  that  is  a  mistake  that  has  been 
made  in  the  past,  of  Just  adding  more  money 
on  top  Of  more  money  without  changing  the 
criminal  Justice  system.  And  that  Is  what 
this  program  would  do. 

I  would  point  out  that  for  the  fiscal  year 
1969,  which  Is  the  only  one  we  have  figxires 
on.  the  law  enforcement  agencies  got  60 
percent  of  the  money.  We  have  to  address 
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ourselves  to  the  problems  of  corrections  and 
recidivism,  and  we  have  to  cbange  or  expedite 
our  court  trials  and  update  our  court  system, 
so  that  we  have  a  total  picture  of  criminal 
Justice. 

Mr.  President,  that  is  a  statewide  prob- 
lem. That  is  not  local  to  any  particular 
city. 
The  Attorney  General  said  further: 
Now.  we  Just  cannot  ignore  the  fact  that 
there  are  other  faceu  to  this  problem  than 
Just  plain  law  enforcement,  and  adding  more 
of  tlie  same  on  top  of  what  has  not  proved  to 
be  productive  in  the  past  would  not  solve 
anything.  (Senate  Subcommittee  Hearings  at 
553  I 

The  Attorney  Generals  rationale,  it 
seems  to  me,  clearly  applies  to  the  sug- 
gested amendments.  The  money  should 
be  given  to  the  State  to  be  spent  in  ac- 
cordance witli  comprehensive  plans  de- 
veloped by  the  SUte  planning  agencies 
for  the  entire  State,  including  the  urban 
areas. 

Penally,  and  perhajis  more  important, 
many  of  the  major  urban  areas  have  not 
spent  much  of  the  money  which  they 
have  received  through  the  State  plan- 
ning agencies  imder  the  LEA  A  program. 
and  there  is  no  reason  to  believe  that 
they  will  be  better  able  to  si3end  the 
money  that  they  would  receive  under  the 
proposed  amendments.  Senator  Hruska 
has  already  inserted  in  the  Record  a  list 
showing  the  amounts  of  money  that  10 
major  cities  in  the  coimtry  have  been 
granted,  but  have  not  drawn  out  of  the 
Treasury.  These  cities  are  typical  of  the 
national  picture. 

Mr.  President.  I  would  also  like  to  point 
out  that  all  of  the  agencies  and  officials 
of  the  Sutes  do  not  subscribe  to  this  pro- 
posed change. 

I  have  here  a  telegram— and  in  all  fair- 
ness to  my  distinguished  colleague  who 
offered  the  amendment  I  want  to  read 
this  telegram,  so  that  the  Senator  might 
reply  to  it. 

The  telegram  is  addresed  to  Charles 
Byrley.  director.  Federal  State  Relations 
Council  of  State  Governments:  E>e  Sales, 
Northwest,  Washington.  D.C. 
The  telegram  reads: 

The  following  telegram  sent  this  date  to 
Senator  Edward  Brooke  and  Senator  Edward 
Kennedy  Senate  to  vote  on  amendments  to 
omnibus  crime  conirol  act  today  I  urge  you 
to  support  the  Senate  Judiciary  Committee 
version  and  to  oppose  possible  floor  amend- 
ments creating  direct  grants  for  cities,  etc. 
Robert  H.  Quinn, 
Attorney  General  and  Chairman  Com- 
mittee on  Laic  Enforcement  and  Ad- 
ministration and  Administration  of 
Criminal  Justice. 

The  great  majority  of  the  communica- 
tions I  have  received  as  chairman,  not 
only  from  my  own  State  but  also  from 
across  the  country,  clearly  support  the 
committee's  position. 

I  have  received  150  telegrams  and  let- 
ters from  35  States;  21  of  them  from 
Governors,  10  from  attorneys  general, 
64  from  members  of  State  law  enforce- 
ment commissions  or  agencies. 

I  have  also  received  three  other  tele- 
grams: one  from  the  National  Gover- 
nors Conference,  one  from  the  National 
Association  of  Attorneys  General,  and 
one  from  the  National  Legislative 
Conference. 


I  have  received  no  strong  appeals,  Mr. 
President,  for  changing  this  program  as 
this  amendment  would  do. 

I  know  that  if  we  do  this,  we  break  over 
the  line  and  hereafter  we  are  going  to 
have  appeals  and  requests  lor  special 
grants  here  and  special  grants  there. 

I  point  out  again  that  there  is  a  dis- 
cretionary fluid  here  of  15  percent  of  the 
appropriation  tliat  this  administration 
in  Washington  can  use  in  those  most  crit- 
ical areas  of  crime  incidence.  They  are 
at  Uberty  to  use  this  money  to  give  spe- 
cial aid  in  some  of  these  cases  where  they 
may,  in  their  discretion  and  wisdom,  feel 
it  is  needed. 

I  hope  that  we  will  not  start  now  tam- 
pering with  this  program  as  it  is  cre- 
ated and  established  and  it  is  beginning 
to  function. 

Mr.  President,  how  much  time  have  I 
used? 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  used  9  minutes 
of  his  time. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield  me  5  minutes? 

Mr.  McCLELLAN.  Mr.  President.  I 
yield  5  minutes  to  tlie  Senator  from 
Nebraska. 

Mr.  HRUSKA.  Mr.  President,  we  find 
in  the  amendment  a  further  illustration 
of  an  attempt  to  erode  the  block  grant 
concept.  The  history  of  the  block  grant 
concept  has  already  been  recited  here.  It 
is  sound  and  is  vei-y  firmly  planted  in 
the  Law  Enforcement  Assistant  Ad- 
ministration and  in  both  bodies  of  Con- 
gress in  1968  and  1969.  and  so  far  this 
year  in  the  other  body,  as  well  as  in  the 
full  Committee  of  the  Judiciary  of  tliis 
body. 

One  thing  to  remember  again  is  this 
idea  tliat  this  program  is  for  a  com- 
prehensive planning  of  the  improvement 
of  law  enforcement  facilities.  Those  fa- 
cilities and  the  component  parts  of  the 
law  enforcement  system  in  America  are 
to  be  foimd,  in  the  cities,  chiefly  devoted 
to  police  work  as  opposed  to  corrections 
system,  court  system,  and  other  activi- 
ties within  law  enforcement. 

The  coiurts  and  the  corrections  system 
generally  are  financed  and  funded,  and 
they  are  jtu-isdictions  of  the  States,  not 
of  the  cities. 

To  adopt  this  amendment  would  tend 
to  throw  the  program  off  balance  be- 
cause there  would  be  a  disproportionate 
share  allotted  to  the  cities  which  have 
to  do  principally,  and  almost  exclusively, 
with  actual  police  work. 

But  there  is  a  more  persuasive  reason, 
it  seems  to  me,  why  this  amendment 
should  be  considered  defective  and  there- 
fore not  acceptable.  That  is  that  there 
are  411  cities  in  America  with  a  popula- 
tion of  50,000  or  more.  This  involves 
about  50  percent  of  the  population  of  the 
country. 

Sixty-two  percent  of  the  crimes  actu- 
ally occur  within  these  mtuiicipalities. 
That  is  50  percent  of  the  population  and 
62  percent  of  the  crime.  They  are  now 
receiving  60  percent  of  the  funds  under 
the  Law  Enforcement  Assistance  Ad- 
ministration. 

So.  there  is  a  ratable  proportion,  and 
that  proportion  wotild  almost  be  high. 
It  might  be  considered  high,  perhaps  too 
high,  considering  that  some  of  the  fea- 


tures of  the  law  enforcement  system  in 
America  are  not  funded  and  are  not  the 
responsibility  of  these  cities. 

It  represents  money  that  is  just  about 
as  much  as  they  can  use.  In  fact,  pur- 
suant to  the  chart  tliat  had  been  earlier 
printed  in  the  Record  by  this  Senator 
and  referred  to  by  the  Senator  from  Ar- 
kansas, tliere  are  many  instances  of 
awards  made  to  municipalities — and  par- 
ticularly the  large  ones — where  the 
awards  aie  large  and  where  the  awards 
have  not  been  utilized  in  full,  and. 
in  some  respects,  a  relatively  small  pro- 
portion of  them  have  been  utilized. 

This  illustrates,  Mr.  President,  that  the 
cities  are  getting  as  much  as  they  need 
and,  if  anything,  they  are  getting  more 
than  they  can  expend  upon  the  basis  of 
the  provisions  of  the  law  as  we  have 
it  now. 

It  is  suggested  that  more  money  should 
be  granted  to  large  metropolitan  areas 
in  an  effort  to  fight  crime.  It  is  also  sug- 
gested that  a  greater  emphasis  is  needed 
on  coufts  and  corrections.  Nevertheless, 
when  a  careful  examination  is  made  of 
the  way  in  which  the  various  levels  of 
Government  have  spent  Federal  assist- 
ance, it  seems  clear  that  if  we  wish  to 
emphasize  courts  and  corrections,  as- 
sistance should  be  directed  toward  State 
and  county  governments  rather  than 
metropolitan  areas.  This  is  borne  out  by 
an  analysis  of  the  expenditures  by  unit 
of  Government  and  fimctions  of  the  12 
States  included  in  the  Urban  Leagues 
.«tudy.  "Law  and  Disorder."  Excluding 
Illinoi.<; — which  received  an  extraordi- 
narily large  police  grant — State  govern- 
ments spent  their  funds  49  percent  po- 
lice, 21  percent  courts,  and  30  percent 
corrections,  while  coimty  government 
spent  their  funds  75  percent  police.  8 
percent  courts,  and  16  percent  correc- 
tions. In  contrast,  local  government 
spent  83  percent  police.  3  percent  courts, 
and  14  percent  corrections. 

I  ask  unanimous  consent  that  a  chart 
on  this  matter  be  placed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AUALYSIS  OF    EXPENDITURES   Of  STATES   mCLUDEB   IN 
"LAW  AND  DISORDER" 

(Calilornia  Floiida.  Illinon.  Indiana.  Massachusettj,  Michigan, 
New  Jtfsey,  New  York,  North  Carolina,  Ohio,  Pennsylvania. 
and  Teias) 


Amount 


All  12  Slates  eipenditurK  by  type  of 
govemmeni  lor  1969: 

Stale  government t6.4S2.329 

County  government 3,564,689 

Local  government 5,186,374 

ToUl t5.203.3K 

All  12StalestipendHures by  function: 

PolKe...^ ;. "■»«»-9" 

Courts 1.138,908 

Correelwnt 2.2>5,5U 

Total 15.203.392 

Slate  (ovornment   exponditures  by 
iunction: 

Police 4,840,149 

Courts         677,101 

Corrections ■       935.  ''?9 

Total 6.«a329 


Percant 

ol  total 


42 
23 
34 


7t 
7 
IS 


75 
10 
14 
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Amount 


Percent 
oi  total 


62.694,082 
928. 007 
572.600 

76 
8 

16 

3.564.68S 

.     4.314.741 
163,800 

S3 
3 

707,833 

14 

.    5.186.J74 

80 

5 

IS 


County  government  expendituras  by 
function: 

Potici 

Courts 

Corrections - 

Total..   . 

Local  government  expwiditures  by 
function: 

Police 

Courts 

Corrections 

Total  - - 

County  and  local  combined  eipendi- 
tures* 

Police  7.008.823 

Courts      461.807 

Corrections >■  280, 433 

Total •.75i,(»3 

All  12  States  expenditures  by  typo  at 

government: '  ,  iti  550 

Stale  government 3.  ■"••^ 

County IrSfff? 

\jgg^ S,  186. 374 

Total 11,915.292 

All  12  States  expenditures  by  Iunction: 

Police       8.560,872 

CourU.  1.138,908 

Corrections 2.215,512 

Total.. ^..- Jli?}**^ 

Stale  government  expenditures  by 
function:  .  ,,.  „., 

Police        1,552.049 

courts. 677.101 

Corrections - 93S.  079 

Total 3.164,229 


27 
30 
40 


72 
10 
19 


49 
2i 

30 


1  Eliminating  Illinois  State  grant  to  police.  J3,288,100. 

Mr.  HRUSKA.  Mr.  President,  it  is  my 
hope  that  the  amendment  will  be  re- 

I  yield  the  floor  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  4  minutes  in  response  to  some 
of  the  observations  by  our  distinguished 
chairman  of  the  Subcommittee  on  Crim- 
inal Laws  and  by  the  ranking  minority 
member.  * 

First  of  all,  in  terms  of  the  telegram 
to  the  Governors  Conference  that  the 
Senator  has  read,  I  assume  this  came  in 
response  to  the  bulletin  which  the  con- 
ference had  issued,  and  of  course  one  of 
the  real  problems  with  that  bulletin  was 
that  it  was  a  complete  distortion  of  my 
amendment. 

That  bulletin,  which  I  assume  went  out 
to  all  the  States  had  language  to  the 
effect  that: 

Senator  Kennedy  is  expected  to  push 
in  the  Senate  on  about  September  30 
for  an  amendment  of  his  which  will 
weaken  the  block  grant  system. 

I  believe  that  piece  of  misinformation 
led  to  this  and  similar  responses  by  some 
of  the  Governors  and  some  of  the  State 
attorneys  general. 

Of  course,  the  amendment  I  have  in- 
troduced does  not  weaken  block  grants 
at  all.  We  are  not  varying  the  formula 
one  bit.  We  are  only  trying  to  provide 
resources,  over  and  above  the  existing 
mechanisms,  where  they  can  do  the  most 
good  in  attacking  the  problems  of  crime. 
The  record  is  replete  with  examples  by 
non-Federal  witnesses  ant'  statements 
by  the  U.S.  Attorney  General  that  neither 
the  Federal  Government  nor  the  States 
now  have  adequate  professional  person- 
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nel  to  administer  large  amounts  of  addi- 
tional money  for  block  and  discretionary 
grants,  and  get  it  out  to  be  effective  in 
the  fight  against  crime.  The  Attorney 
General  said,  for  example : 

LEAA  is  a  new  agency  and  we  do  find  that 
in  order  to  use  this  amount  of  money  prop- 
erly, we  would  have  to  buUd  on  the  organi- 
zation of  this  new  agency  and  get  it  started 
and  make  sure  that  these  moneys  are  used 
appropriately. 

•  •  •  •  • 

And  it  does  lake  time  to  provide  the  fund- 
ing for  the  Staie  planning  agencies  and  for 
them  to  get  the  expertise  that  is  necessary 
to  work  in  the  field. 

And.  as  you  are  probably  well  aware,  there 
Is  a  great  shortage  of  expertise  In  this  area 
to  Implement  these  plans,  to  put  them  to- 
gether. 

This  amendment  does  not  change  the 
formula:  it  respects  the  formtUa.  We  are 
trying  to  provide  resources  to  assist  those 
who  know  the  situation  best  in  their 
cities,  the  mayors.  They  know  the  situa- 
tion best.  That  is  where  the  crimes  of 
violence  are.  They  can  use  this  money 
effectively. 

The  Department  of  Justice  will  still  be 
able,  under  the  terms  of  this  amend- 
ment, to  insure  that  this  money  wiU  be 
expended  effectively,  which  we  are  all 
trying  to  do.  But  for  the  3-year  period,  as 
LEAA  administrative  machinery  is  be- 
gining  to  take  hold,  we  will  be  providing 
resources  to  the  cities  and  counties  which 
have  a  critical  need  for  these  resources  to 
help  meet  the  problems  of  crime. 

This  amendment  is  supported  by  the 
League  of  Cities,  and  it  is  supported  by 
the  National  Association  of  Counties.  It 
has  the  support  of  those  two  great  orga- 
nizations which  fullj'  imderstand  the 
problems  of  the  cities  and  the  counties 
in  this  particular  area.  They  want  it. 
They  say  there  is  a  great  need  for  it. 
They  support  it  and  I  hope  my  colleagues 
will  support  the  amendment  as  well. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  yield. 
Mr.  PASTORE.  Is  it  not  a  fact  that 
this  problem  of  crime  is  best  imderstood 
at  the  grass  roots  level  and  that  those 
who  imderstand  in  the  city  the  problems 
of  crime  are  the  mayor  and  the  city 
council.  The  same  is  true  in  the  town.  In 
the  town  it  is  the  town  council. 

All  the  Senator  from  Massachusetts 
is  trying  to  do  is  to  place  this  money 
where  it  vrill  do  the  most  good.  Is  that 
the  purpose  of  the  Senator's  amend- 
ment? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. And  that  is  exactly  the  situation. 
That  is  where  70  percent  of  the  violent 
crimes  are. 

Mr.  PASTORE.  Mr.  President,  I  wish 
to  commend  the  distinguished  Senator 
from  Arkansas  (Mr.  McClellan)  for  the 
fine  job  he  has  done  on  all  of  the  crime 
legislation.  I  supported  him  every  time 
and  I  shall  support  him.  There  is  no 
question  about  that. 

I  suppose  chances  are  that  coming  from 
a  State  like  he  does,  in  a  State  like  mine 
and  a  State  like  Massachusetts  it  Is  hard 
for  him  to  imderstand  what  the  problem 
is.  We  have  this  crime  in  the  streets  and 
it  is  the  responsibility  on  the  city  and 
town  level  to  solve  it. 


In  my  State  I  do  not  think  it  makes 
much  difference  because  our  Governor  is 
very  amenable  to  the  cities  and  towns. 
But  tiiere  is  an  aloofness  between  the 
State  government  and  the  city  govern- 
ment, and  we  are  trying  to  put  the  help 
where  it  will  do  the  most  good. 
I  support  the  Senator's  amendment. 
Mr.  KENNEDY.  I  thank  the  Senator. 
Mr.  McCLELLAN.  I  want  to  thank  the 
distinguished  Senator  from  Rhode  Is- 
land for  his  complimentarj-  references  to 
the  work  I  have  tried  to  do.  I  do  want  to 
share  any  credit  I  am  due  with  members 
of  the  committee  who  have  worked 
diligently.  I  include  the  Senator  from 
Massachusetts.  Some  of  these  things  are 
a  matter  of  opinion  as  to  the  best  ap- 
proach and  the  best  means  of  getting 
results.  I  find  fault  with  no  one  who  may 
disagree  with  the  position  I  take,  but 
I  am  apprehensive.  We  could  chip  away 
at  this  and  the  first  thing  we  will  have 
a  program  that  is  not  properly  organized. 
I  would  rather  keep  it  organized  and 
systematized  as  we  have  it  now. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time.    

The  PRESIDING  OFFICER.  All  time 
liaving  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Massachusetts.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  BYRD  of  West  Virginia  (after 
having  voted  in  the  negative> .  Mr.  Presi- 
dent, on  this  vote  I  have  a  live  pair  with 
the  Senator  from  Wisconsin  (Mr.  Nel- 
son^ .  If  he  were  present  and  voting,  he 
would  vote  "yea."  If  I  were  permitted  to 
vote,  I  would  vote  "nay."  Having  already 
voted  in  the  negative,  I  now  withdraw  my 
vote. 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Nevada  (Mr.  C.moion)  ,  the 
Senator  from  Coimecticut  (Mr.  Dodd), 
the  Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Louisiana  (Mr. 
Ellender>.  the  Senator  from  Arkansas 
(Mr.  PuxBRiGHT),  the  Senator  from 
Tennessee  (Mr.  (jore)  .  the  Senator  from 
Indiana  (Mr.  Hartke)  .  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator  from 
Washington  (Mr.  Jackson),  the  Senator 
from  Miimesota  (Mr.  McCarthy),  t^e 
Senator  from  Wyoming  (Mr.  McGee).. 
the  Senator  from  New  Mexico  (Mr. 
Montoya).  the  Senator  from  Utah  (Mr. 
Moss),  the  Senator  from  Rhode  Island 
(Mr.  Pell),  the  Senator  from  Georgia 
(Mr.  Russell),  the  Senator  from  Mis- 
soLiri  (Mr.  Symington),  the  Senator 
from  Maryland  (Mr.  Tydihgs)  .  the  Sena- 
tor from  New  Jersey  (Mr.  Williams). 
«md  the  Senator  from  Wisconsin  (Mr 
Nelson)  ,  are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Alaska  (Mr.  Gravel)  ,  the  Senator  from 
North  Carolina  (Mr.  Jordan)  ,  the  Sena- 
tor from  Alabama  (Mr.  Sparkman),  the 
Senator  from  Texas  (Mr.  Yarborough). 
and  the  Senator  from  Ohio  (Mr.  Young)  , 
are  officially  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Washington 
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<Mr.  Jackson  >,  the  Senator  from  Ohio 
«Mr.  Young  > .  the  Senator  from  New  Jer- 
sey tMr.  WiLiJAMS>.  the  Senator  from 
Alaska  (Mr.  Gravel >,  and  the  Senator 
from  Rhode  Island  <Mr.  Pell>,  would 
each  vote  "yea." 

Mr.  SCOTT.  I  announce  that  the  Sena- 
tors from  Vermont  iMr.  Aiken  and  Mr. 
Prouty  > .  the  Senator  from  Kansas.  Mr. 
DoLE>.  tlie  Senator  from  Colorado  tMr. 
E>OMiNicK>.  the  Senators  from  Arizona 

•  Mr.  Fannin  and  Mr.  Goldwateri.  the 
Senator  from  Hawaii  iMr.  FoNCt.  the 
Senator  from  New  York  iMr.  Goodell>. 
the  Senator  from  Michigan  iMr.  Grif- 
fin', tlie  Senator  from  Florida  tMr. 
GuRNEY*.  the  Senator  from  California 
(Mr.  Murphy '.  the  Senator  from  Ohio 
»Mr.  Saxbe'.  the  Senator  from  Illinois 

•  Mr.  Smith'  and  the  Senator  from 
Texas  'Mr.  Tower'  are  necessarily  ab- 
sent. 

The  Senator  from  Oklahoma  'Mr. 
Bellmon'  and  the  Senator  from  New 
York  (Mr.  Javits'  are  absent  on  official 
business. 

The  Senator  from  South  Dakota  'Mr. 
MCNDT'  is  absent  because  of  illness. 

If  present  and  voting,  the  Senator 
from  South  £>akota  (Mr.  Mundt).  and 
the  Senator  from  Texas  'Mr.  Tower' 
would  each  vote  •  nay." 

On  this  vote,  the  Senator  from  Florida 
(Mr.  Gurney>  is  paired  with  the  Sena- 
tor from  Colorado  '  Mr.  Dominick  > .  If 
present  and  voting,  the  Senator  from 
Florida  would  vote  "yea"  and  the  Sena- 
tor from  Colorado  would-  vote  "nay." 

On  this  vote,  the  Senator  from  New- 
York  'Mr.  Javits'  is  paired  with  the 
Senator  from  Kansas  <  Mr.  Dole  > .  If 
present  and  voting,  the  Senator  from 
New  York  would  vote  "yea"  and  the  Sena- 
tor from  Kansas  would  vote  "nay." 

On  this  vote,  the  Senator '  from  New 
York  (Mr.  Goodeld  is  paired  with  the 
S«iator  from  Dlinois  »Mr.  Smith).  If 
present  and  voting,  the  Senator  from 
New  York  would  vote  "yea"  and  the 
Senator  from  Illinois  would  vote  "nay." 

The  result  was  announced — yeas  16. 
nays  41,  as  follows: 
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So  Mr.  Kennedy's  amendment  was 
rejected. 

Mr.  HRUSKA.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
reiected. 

Mr.  McCLELLAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
a; reed  to. 

The  PRESIDING  OFFICER  'Mr. 
Burdick  > .  The  bill  is  open  to  further 
amendment. 

KENNEDY   I  .*W   ENFORCEMtXT  IN  rLR.VS 
AMENDMENT 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Kennedy's  amendment  is  as  fol- 
lows : 

On  page  25.  between  lines  2  .ind  3,  add 
the  following: 

if  I  The  Administration  is  authorl/ed  to 
enter  into  contracts  to  make,  and  make, 
payments  to  institutions  of  higher  educa- 
tion for  grants  not  exceeding  »50  per  week  to 
any  peirson.  to  persons  enrolled  on  a  full-tlnie 
b,\sis  in  undergraduate  or  graduate  degree 
programs  who  are  accepted  for  and  serve  in 
full-time  internships  in  law  enforcement 
agencies  for  not  less  than  eight  weeks  during 
any  summer  recess  or  for  any  entire  quarter 
or  semester  on  leave  from  the  degree 
program." 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  would  provide  authorization 
for  the  LEAA  to  make  contracts  with  col- 
leges and  universities  to  help  fund  in- 
ternships for  their  students  in  police  de- 
partments, courts,  corrections  agencies, 
or  other  agencies  falling  within  the  broad 
definition  of  "law  enforcement"  in  the 
Safe  Streets  Act.  Of  course,  tiie  agency 
itself  would  have  to  express  a  desire  for 
and  wilUngness  to  accept  young  people  as 
interns  for  their  summer  recesses,  or  for 
an  entire  quarter  or  semester.  The  uni- 
versity would  provide  up  to  $50  per  week 
from  the  Federal  funds  for  subsistence 
to  the  interns.  The  university  or  college 
or  the  agency  could,  of  course,  add  to 
this  amount  if  other  funds  were  avail- 
able, v^^ 

Mr.  President,  I  think  tWS  amendment 
would  be  extremely  helpful  in  getting 
young  people  interested  in  criminal  jus- 
tice careers,  and  would  provide  assistance 
to  criminal  justice  agencies  in  attracting 
young  people.  I  hope  the  Members  of  the 
Senate  will  agree  that  it  is  useful  and 
helpful,  and  that  the  amendment  will  be 
accepteid  by  the  manager  of  the  bill. 

Mr.  McCLELLAN.  Mr.  President,  I 
have  no  objection  to  the  amendment. 
We  will  accept  it  and  take  it  to  con- 
ferenoe. 


The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  the  remainder  of  their 
time? 

Mr.  McCLELLAN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the^question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachusetts 
(Mr.  Kennedy'. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

AMENDMENT    NO.    1035 

Mr.  STEVENS.  Mr.  President,  I  call 
up  my  amendment  No.  1035. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  as.sistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

Mr.  Stevens'  amendment  is  as  follows : 

Amendment  No.   1035  ^ 

TITLE  .-PRESIDENTS  AWARD  FOR  DIS- 
TINGUISHED LAW  ENFORCEMENT 
SERVICE     • 

Sec.  .  This  tiiie  may  be  died  as  the 
"Di'itinculshed  Law  Enforcement  Service 
Act". 

Sec.  .  There  is  hereby  established  an 
uSnorary  award  for  the  recognition  of  out- 
standing service  by  law  enforcement  officers 
of  State,  county,  or  local  governments.  The 
award  shall  be  known  as  the  President's 
Award  for  Distinguished  Law  Enforcement 
Service.  Each  award  shall  be  suitably  In- 
scribed and  an  appropriate  citation  shall  ac- 
company each  award. 

Sec.  .  The  President's  Award  for  Dis- 
tinguished Law  Enforcement  Service  shall  be 
presented  by  the  President.  In  the  name 
of  the  President  and  the  Congress  of  the 
United  States,  to  law  enforcement  ofBcers, 
Including  corrections  officers,  for  extraordi- 
nary valor  In  the  line  of  duty  or  for  excep- 
tional contribution  lii  the  field  of  law  en- 
forcement. 

Sec.  .  The  Attorney  General  shall  ad- 
vise and  assist  the  President  In  the  selec- 
tion of  persons  to  whom  the  award  shall  be 
tendered.  In  performing  this  function,  the 
Attorney  General  shall  review  recommenda- 
tions submitted  to  him  by  State,  county,  or 
local  government  officials,  and  shall  decide 
which  of  them.  If  any.  warrant  presentation 
to  the  President.  The  Attorney  General  shall 
transmit  to  the  President  the  names  of 
those  persons  determined  by  the  Attorney 
General  to  merit  the  award,  together  with 
the  reasons  therefor.  Recipients  of  the  award 
shall  be  selected  by  the  President. 

Sec.  .  There  shall  not  be  awarded  In  any 
one  calendar  year  In  excess  of  twelve  such 
awards. 

Sec.  .  The  Department  of  Justice  shall 
list  In  Its  annual  budget  request  a  sum  of 
money  equal  to  that  necessary  to  carry  out 
the  provisions  of  this  Act. 

Mr.  STEVENS.  Mr.  President,  I  yield 
myself  5  minutes  on  the  amendment. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield  me  30  seconds? 

Mr.  STEVENS.  I  am  happy  to  yield. 

Mr.  HRUSKA.  Mr.  President.  I  should 
like  to  inquire  of  the  chairman  of  the 
subcommittee  as  to  the  number  of 
amendments  remaining.  Is  it  true  that 
this  is  the  last  amendment  of  which  we 
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have  knowledge,  and  that  it  will  be  fol- 
lowed by  a  rollcall  vote  on  passage,  with 
very  brief,  if  any,  discussion  on  the  merits 
of  the  bill? 

Mr.  McCLELLAN.  Mr.  President,  as  far 
as  I  know,  this  is  the  last  amendment 
that  will  be  offered  except  an  amendment 
that  will  be  offered  by  myself. 

I  propose — ^if  I  may  say  this  while  we 
have  a  number  of  Senators  present  and 
listening — to  offer  as  an  amendment  to 
this  bill  the  four  bills  that  the  Senate 
has  passed  this  afternon  by  unanimous 
vote  on  each  one. 

The  reason  we  have  some  problem  in 
getting  expeditious  action,  as  has  been 
demonstrated  here  this  evening  by  the 
distinguished  minority  and  majority 
leaders,  in  connection  with  the  amend- 
ment that  they  have  offered  to  this  bill, 
is  that  the  Senate  crime  control  bill 
passed  earlier  this  year,  but  has  been 
languishing  over  in  the  House  of  Repre- 
sentatives, with  no  action  taken  on  it. 

We  think  that  these  bills  we  have 
passed  this  afternoon  are  important.  If 
we  put  them  on  this  bill,  the  House  con- 
ferees will  have  the  opportunity  to  accept 
them.  If  so.  they  will  become  law.  They 
can  reject  them,  of  course,  and  if  they 
do,  then  it  is  up  to  tliem,  before  adjourn- 
ment of  this  session  of  Congress,  to  move 
on  the  bills  we  have  sent  over  there; 
otherwise,  they  will  have  to  go  over.  But 
the  Senate  will  have  taken  every  action 
that  it  can,  within  its  power,  to  tr>-  to  get 
these  important  bills  passed. 

Mr.  HRUSKA.  I  thank  the  Senator. 

Mr.  STEVENS.  Mr.  President,  my 
amendment  would  add  to  the  bill  an 
award  program  to  be  known  as  the  Pres- 
ident's Award  for  Distinguished  Law 
Enforcement  Service.  There  would  be  a 
maximum  of  12  such  awards  per  year  to 
law  enforcement  ofiBcers  of  the  State, 
coimty,  or  local  governments,  for  ex- 
traordinary valor  In  line  of  duty,  or 
exceptional  contributions  in  the  field  of 
law  enforcement. 

The  Department  of  Justice  has  re- 
ported on  the  bill  I  introduced  previous- 
ly (S.  4193)  to  establish  such  a  program, 
and  urged  its  prompt  and  favorable  con- 
sideration. 

I  have  discussed  the  matter  with  the 
ranking  minority  member  and  with  the 
chairman  of  the  subcommittee  handling 
the  bill,  and  after  my  discussions  with 
them  I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  McCLELLAN.  Mr.  President,  I 
jield  myself  1  minute. 

I  have  examined  the  amendment.  I 
think  it  is  meritorious.  I  think  the  Sen- 
ator should  be  commended  for  offering 
it.  I  have  noted  that  the  letter  from  the 
Deputy  Attorney  General  says: 

This  legislation  will  serve  as  an  afflrma- 
tlve.  public  declaration  by  the  Congress 
which  enacts  It,  and  the  President  who  ap- 
proves It,  of  the  esteem  in  which  the  Ameri- 
can people  hold  law  enforcement  officers. 

In  view  of  the  courage  that  they  mani- 
fest today,  tuid  the  dangers  that  they 
incur  in  the  performance  of  their  duty,  I 
think  this  Is  a  very  small  gesture  indeed, 
but  certainly  one  that  is  deserved,  and  I 
strongly  support  the  amendment. 

Mr.  STEVENS.  I  thank  the  Senator. 
I  ask  imanimous  consent  to  have  printed 


in  the  Record  a  letter  to  the  chairman  of 
the  Committee  on  the  Judiciary  from 
Richard  O.  Kleindienst.  Deputy  Attorney 
General,  dated  August  26,  1970. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

OFTICE  of  the  DEPtJTT 

Attobnet  Genbeal. 
Washington,  D.C.,  August  26. 1970. 
Hon.  James  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mb.  Chaikman:  This  is  In  response 
to  your  request  for  the  views  of  the  Depart- 
ment of  Justice  on  S.  4193,  "To  establish  the 
President's  Award  for  Distinguished  Law  En- 
forcement Service." 

This  bin  establishes  an  honorary  award 
program  to  recognize  outstanding  service  by 
State,  county  and  local  law  enforcement  offi- 
cers. A  maxlmtim  of  twelve  awards  annually 
will  be  presented  by  the  President  for  extra- 
ordinary valor  m  the  line  of  duty  or  for 
exceptional  contribution  In  the  field  of  law 
enforcement.  The  Attorney  General  will  ad- 
vise and  assist  in  the  President's  selection  of 
award  recipients  by  reviewing  recommenda- 
tions made  by  State,  county  and  local  offi- 
cials. The  cost  of  carrying  out  this  award  pro- 
gram will  be  listed  In  the  annual  budget  re- 
quest of  the  Department  of  Justice. 

This  legislation  will  serve  as  an  affirmative, 
public  declaraUon  by  the  Congress  which 
enacts  it.  and  the  President  who  approves  It, 
of  the  esteem  in  which  the  American  people 
hold  law  enforcement  officers. 

The  Department  of  Justice  urges  its  prompt 
and  favorable  consideration. 

The  Office  of  Management  and  Budget  has 
advised  that   there   is  no  objection  to  the 
submission  of  this  report  from   the  stand- 
point of  the  Administration's  Program. 
Sincerely, 

RiCHABO  G.  Kleindienst, 
Deputy  Attorney  General. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  (No.  1035) 
of  the  Senator  from  Alaska. 

The  amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  in  his  state 
of  the  Union  message  of  January  22, 
1970,  President  Nixon  proposed  that — 

As  we  enter  the  seventies,  we  should  enter 
also  a  great  age  of  reform  of  the  institutions 
of  American  government. 

The  President  continued: 

The  first  principle  of  reform  Is  that  gov- 
ernment programs  and  Instltutioos  should 
be  effective.  They  sboiUd  deliver  what  they 
promise. 

Many  of  President  Nixon's  legislative 
proposals  have  been  directed  toward 
making  government  more  responsive  to 
the  needs  of  the  American  people. 

Today,  we  are  considering  HJl.  17825, 
proposed  amendments  to  the  Omni- 
bus Crime  Control  and  Safe  Streets 
Act  of  1958.  The  law  enforcement  assist- 
ance administration  created  by  title  I  of 
that  act  has  been  one  of  the  most  suc- 
cessful efforts  "to  develop."  in  President 
Nixon's  words,  "A  new  sense  of  partner- 
ship between  the  Federal  Government 
and  State  and  local  governments."  It  has 
shown  that  we.  as  a  Nation,  are  deter- 
mined to  do  more  about  the  crime  prob- 
lem than  simply  label  it,  lament  it,  or 


place  blame  for  It.  We  will  not  accept  it 
as  one  of  the  unalterable  hazards  of  the 
20th  century. 

As  a  former  county  attorney,  the  chief 
prosecutor  in  my  home  county,  it  is  en- 
couraging that  there  has  been  a  real 
involvement  at  all  levels  of  government, 
the  universities,  and  ctmcemed  citizens 
in  the  formulation  of  our  approach  to 
the  critical  problem  of  crime  control. 

In  the  2  years  since  the  passage  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act,  we  have  seen  the  estabhshment  of 
the  initial  phases  of  a  truly  integrated 
system  of  criminal  justice.  For  the  first 
time  in  our  Nation's  history  the  elements 
o."  that  system — police,  courts,  and  cor- 
rections— are  communicating  and  work- 
ing together.  For  the  first  time  every 
State  has  prepared  a  comprehensive 
crime  control  plan — gathering  the  state- 
wide data  it  probably  never  collected  be- 
fore, identifying  specific  problems,  set- 
ting goals  and  priorities,  and  developing 
programs  to  cope  with  these  problems. 
For  the  first  time,  on  a  statewide  scale, 
and  consequently  on  a  nationwide  scale, 
we  are  identifying  the  full  extent  of  crim- 
inal justice  problems  and  taking  the  ini- 
tiative to  correct  them. 

And  the  program  has  another  impor- 
tant effect.  Many  in  this  country  have 
felt  personally  threatened  by  the  magni- 
tude of  crime  increases.  This  program  Is 
designed  to  restore  their  faith  In  govern- 
ment and  their  criminal  Justice  agencies.    ^ 

And  wliile  it  may  be  premature  to  eval- 
uate the  program's  total  success,  it  is  not 
too  soon  to  assess  the  preliminary  im- 
plementation of  that  program. 

Let  me  relate  the  effect  on  Kansas. 

Although  Kansas  was  once  primarily 
a  rural  and  agricultural  State,  industr>- 
has  grown,  population  has  shifted  to 
urban  areas,  and  crime — as  elsewhere  in 
the  Nation — has  increased.  Prom  1966 
to  1969,  crime  in  Kansas  rose  29  percent. 
There  were  these  increases:  89  percent 
for  robbery,  56  percent  for  auto  theft,  50 
percent  for  larceny. 

After  the  LEAA  program  came  into 
being,  our  State  created  its  State  law 
enforcement  planning  agency — the  Gov- 
ernor's Committee  on  Criminal  Admin- 
istration. The  Federal  fimds — over  half 
a  million  dollars  the  first  year  and  $2.5 
million  in  the  fiscal  year  that  ended 
June  30 — have  enabled  Kansas  to  map 
a  detailed  plan  for  crime  control  and  to 
laimch  improvement  programs. 

Of  that  $3  million  the  State  has  re- 
ceived in  2  years,  a  major  portion  Is 
being  used  to  improve  law  enforcement 
communications  and  equipment  and  to 
upgrade  personnel  through  higher  edu- 
cation and  training.  Funds  from  the  fis- 
cal 1971  grant  are  being  made  available 
to  some  300  local  law  enforcement  agen- 
cies to  buy  equipment  such  as  radio  base 
stations,  mobile  units,  walkie-talkies,  and 
various  riot  control  gear.  As  part  of  the 
education  and  training  effort,  our  State 
is  developing  new  coUeg-^  programs:  Four 
county  community  Junior  colleges  will 
offer  associate  degrees  in  law  enforce- 
ment; Washburn  University  will  offer  a 
baccalaureate  degree  in  penology;  and 
Wichita  State  University  will  offer  a  bac- 
calaureate in  police  science. 

Kansas  also  developed  a  unique  sum- 
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mer  internship  program  providing  funds 
for  law  students  to  work  in  the  offices 
of  various  county  attorneys,  the  chief 
prosecutors  in  Kansas  counties.  This  pro- 
gram was  developed  by  our  law  schools 
at  the  University  of  Kansas  and  Wash- 
bum  University.  After  receiving  1  week  of 
training,  each  intern  is  placed  in  one  of 
the  participating  county  attorney's  offi- 
ces where  he  assists  the  county  attorney 
in  fulfUling  his  responsibilities. 

The  state  is  also  funding  programs  that 
will  involve  citizens  In  crime  prevention 
programs,  a  study  to  determine  whether 
Kansas  should  create  a  unified  court  sys- 
tem, probation  services  for  a  number  of 
lower  courts,  jail  treatment  programs, 
and  community  treatment  for  juvenile 
offenders. 

Finally.  I  want  to  point  out  another 
development  In  Kansas  that  has  been 
greatly  enhanced  by  the  LEAA  program. 
We  have  cooperative  arrangements 
among  many  law  enforcement  agencies 
that  will  effectively  and  economically  im- 
prove public  safety.  An  elite  metropoli- 
tan police  squad  serves  seven  counties  in 
the  Kansas  City,  Kans. — Kansas  City. 
Mo.,  areavA  similar  squad  has  begxm  in 
Topeka.  In  several  areas,  the  county 
sheriff's  department  and  the  police  de- 
partment are  combining  facilities — jails, 
communications,  records  systems,  and 
dispatching  capabilities.  With  LEAA 
funds,  the  Kansas  league  of  municipah- 
ties  is  now  studying  the  need  for.  and 
effect  of,  combining  law  enforcement 
agencies. 

The  same  interest  in  coordinated  serv- 
ices applies  to  corrections.  Under  a  small 
grant — slightly  over  $12.000 — that  LEAA 
awarded  from  its  special  action  funds, 
the  county  attorney  in  Goodland  is  di- 
recting a  preliminary  study  to  decide 
whether  a  tri-state  correctional  facility 
would  be  possible  and  practical.  This  cor- 
rectional and  rehabilitation  center  could 
serve  32  counties  in  three  States — Kan- 
sas, Colorado,  and  Nebraska — and  might 
also  serve  parts  of  Texas  and  Oklahoma. 
While  such  cooperative  efforts  have 
not  been  impossible  in  the  past,  they  are 
being  encouraged  under  the  national 
LEAA  program. 

In  its  first  year  of  operations,  in  fiscal 
1969,  LEAA  had  only  a  $63  million  budg- 
et. The  Nixon  administration,  realizing 
the  need  for  greater  funding  of  the  pro- 
gram, increased  LEAA's  budget  to  $268 
million  in  fiscal  year  1970. 

Under  the  proposed  budget  for  fiscal 
year  1971  of  $480  million,  Kansas  can  ex- 
pand the  ambitious  programs  that  have 
begvm  to  take  shape  in  the  past  2  years. 
The  anticipated  allocation  for  Kansas  in 
fiscal  year  1971  includes  $332,000  for 
plaiming  grants  and  $3,955,000  for  ac- 
tion grants.  Other  money  will  probably 
be  made  available  through  the  law  en- 
forcement education  program  or  the  dis- 
cretionary fund  programs. 

This  bill  also  proposes  various  changes 
in  the  original  act  rising  out  of  the  ex- 
perience gained  in  the  past  2  years.  The 
modification  in  the  matching  require- 
ments for  the  State  should  provide  sub- 
stantial relief. 

The  programs  I  have  mentioned  are  by 
no  means  the  total  of  Kansas'  efforts. 


There  are  many  others,  all  helping  to 
shore  up  an  overburdened  criminal  jus- 
tice system.  Each  is  important  because 
each  element  of  the  system— police, 
courts  corrections — must  be  improved  if 
we  are  to  reduce  crime.  I  am  proud  of 
these  programs  and  believe  they  typify 
what  is  happening  throughout  the  Na- 
tion. I  am  gratified  that  we  are  making 
progress  against  one  of  the  Nation's  most 
tenacious  problems. 

I  urge  support  of  H.R.  17825. 

Mr.  McCLELLAN.  Mr.  President,  I 
send  to  the  desk  an  amendment  consist- 
ing of  the  four  bills  that  have  been  pass- 
ed by  the  Senate  this  afternoon.  They 
are  S.  3650,  the  antibombing  bill;  S.  2896, 
to  protect  the  President:  S.  642,  to  pro- 
tect Senators  and  Representatives;  and 
S.  3132,  the  Criminal  Appeals  Act. 

I  ask  imanimous  consent  that  this 
amendment  be  considered  en  bloc,  con- 
sisting of  the  four  bills  that  we  h^ve 
passed  this  afternoon  as  one  amendment, 
and  I  ask  unanimous  consent  that  they 
be  numbered  in  separate  titles  and 
placed  at  the  appropriate  place  on  this 

bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Without  ob- 
jection, the  reading  of  the  amendment 
will  be  waived. 

Mr.  McCLELLAN.  Yes:  everyone 
knows  what  is  in  them.  We  have  dis- 
cussed them  here  today,  and  know  the 
action  that  we  have  taken,  and  I  ask  that 
further  reading  of  the  amendment  be 
waived. 

We  are  getting  to  the  close  of  this  ses- 
sion. We  are  going  to  recess  and  go  home. 
When  we  come  back,  we  will  be  crowded. 
The  bill  on  which  we  are  acting  to- 
night will  be  in  conference.  If  we  think 
the  bills  we  have  passed  this  afternoon 
are  important,  let  us  put  them  on  here 
as  an  amendment  to  this  bill,  take  them 
to  conference,  and  give  the  House  of 
Representatives  an  opportunity,  if  they, 
too,  think  they  are  good  and  should  be 
enacted,  to  do  so  before  this  Congress 
adjourns. 

If  they  feel  otherwise,  they  can  reject 
them  in  conference,  any  one  or  all  of 
them.  They  have  over  there  the  bills 
previously  passed  by  the  Senate  and 
awaiting  their  action.  I  hope  my  col- 
leagues will  agree,  and  go  along  with  me 
on  this  vote. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.  McCLELLAN.  I  yield  1  minute  to 
the  Senator  from  Nebraska. 

Mr.  HRUSKA.  Mr.  President,  the  par- 
liamentary course  of  the  Senate  bills  on 
criminal  procedure  and  having  law  en- 
forcement aspects  has  been  a  little  rocky 
and  sticky,  to  say  the  least,  this  lost  year. 
Our  majority  leader  has  correctly  por- 
trayed the  situation,  however,  and  I  say, 
with  utmost  respect  for  the  other  body, 
that  we  have  been  fairly  diligent  and  very 
productive  in  this  area  in  this  Chamber, 
and  I  think  the  work  that  has  been  done 
here  today  is  a  clinching  proof  of  it. 

The  technique  which  is  described  by 
the  Senator  from  Arkansas  for  the  pur- 
[>ose  of  advancing  expeditiously  and  yet 
in  duly  deliberative  fashion  the  four  bills 
we  passed  earlier  today  is  a  good  one.  It 


leaves  the  options  open  to  the  other  side. 
They  may  either  join  us  in  the  judgment 
that  these  bills  are  important  and  that 
they  should  be  enacted  soon — in  fact,  as 
soon  as  possible — or,  if  they  choose,  they 
can  reject  them  and  consider  them  sep- 
arately as  bills' already  enacted  by  this 
body. 

I  earnestly  recommend  that  the 
amendment  be  adopted,  so  that  we  may 
proceed  along  that  route. 

Mr.  COOPER.  Mr.  President,  is  there 
another  crime  bill,  which  was  passed  by 
the  House  yesterday,  coming  before  the 
Senate? 

Mr.  McCLELLAN.  That  was  a  Senate 
bill  that  was  passed  by  the  House.  That 
is  going  to  conference. 

Mr.  HRUSKA.  S.  30  was  enacted  yes- 
terday. That  will  be  here  today. 

Mr.  McCLELLAN.  That  is  right.  They 
took  S.  30  and  substituted  their  language 
for  the  Senate  bill.  So  that  bill  will  be 
in  conference. 

Mr.  HRUSKA.  Unless  the  Senate  ac- 
cepts the  bill  with  the  House  amend- 
ments. 

Mr.  McCLELLAN.  In  other  words,  it 
is  not  subject  to  amendment. 

Mr.  HRUSKA.  That  is  correct.  But  it 
is  not  suitable  material  to  attach  to  this 
bill  as  an  amendment.  It  has  independ- 
ent status  of  its  own. 

Mr.  McCLELLAN.  That  is  correct. 
Mr.  COOPER.  That  bill  will  still  come 
before  the  Senate  for  consideration? 

Mr.  McCLELLAN.  It  will— either  to 
ask  for  conferees  or  to  ask  that  the 
Senate  accept  it. 

While  I  am  discussing  it,  I  may  say 
to  the  Senator  that  I  hope  to  have  my 
examination  of  it  completed  by  tomor- 
row, possibly  t<Mnorrow  at  noon,  and  be 
in  a  position  then  to  recommend  to  the 
Senate  whether  it  is  to  be  accepted  or  to 
ask  for  a  conference.  In  the  rush  of 
things,  in  the  stress  of  this  work  today 
and  yesterday,  I  have  not  had  time  to 
give  that  the  consideration  I  had  hoped 
to  give  it. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time  on  the  amendment. 
Mr.  HRUSKA.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  been  yielded 
back.  The  question  is  on  agreeing  to  the 
amendment. 
The  amendment  was  agreed  to. 
Mr.  HRUSKA.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ALLOTT  and  Mr.  McCLELLAN 
moved  to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bUl. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 
The  bill  was  read  the  third  time. 
Mr.  McCLELLAN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
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Mr.  ALLOTT.  Mr.  President,  while 
Senators  are  present,  I  should  like  to 
address  an  inquiry  to  the  majority  leader 
as  to  the  legislative  schedule  for  the 
remainder  of  the  day  and  for  tomorrow. 
Mr.  MANSFIELD.  Mr.  President,  I  am 
delighted  to  respond  to  the  distinguished 
acting  minority  leader. 

Tomorrow  we  will  spend  some  time  on 
the  Equal  Rights  Amendment.  I  had 
hoped  that  there  would  be  some  amend- 
ments which  could  be  voted  on  tomorrow, 
but  unfortimately  the  rumor  has  gotten 
around  that  no  final  action  will  be  taken 
on  the  Equal  Rights  Constitutional 
Amendment  untU  we  come  back  next 
month.  I  say  it  is  most  unfortunate  be- 
cause what  it  does  is  to  hold  up  the  con- 
sideration of  amendments  which  ought 
to  be  voted  on  while  the  Senate  has  time, 
and  this  is  an  important  enough  resolu- 
tion to  be  worthy  of  consideration. 

So  we  will  do  the  best  we  can,  spend 
as  much  time  as  possible;  but  I  must  say. 
in  all  candor,  that  up  to  this  time  the 
Senate  has  shown  extremely  little  in- 
terest, by  and  large,  in  the  Equal  Rights 
Amendment,  which  I  think  is  very  im- 
portant. 

Tomorrow  we  will  also  take  up  Senate 
Resolution  399,  relating  to  the  creation 
of  a  world  environmental  institute,  and 
S.  4432,  to  revise  and  restate  certain 
fimctions  of  the  Comptroller  General  of 
the  United  States. 

On  Monday,  the  occupational  health 
bill  will  take  some  time;  also,  women's 
rights. 

On  Tuesday,  women's  rights;  mihtary 
construction  appropriations. 

On  Wednesday,  Labor-HEW  appropri- 
ations; and  sometime  in  between,  the 
continuing  resolution  on  appropriations 
and  what  matters  may  come  on  the  cal- 
endar in  the  meantime  or  may  be  cleared 
for  consideration  as  well. 

Mr.  ALLOTT.  May  I  ask  the  distin- 
guished majority  leader  whether  this 
means  that  we  will  not  be  able  to  take  up 
the  Defense  appropriations  bill  before  we 
adjourn? 

Mr.  MANSFIELD.  We  will  give  it  con- 
sideration, but  I  understand  they  are  not 
going  to  take  it  up  in  the  House  until 
Tuesday.  I  will  make  some  Inquiries.  It 
looks  as  though  there  will  be  too  much 
debate  on  it,  and  I  think  it  would  be 
futile. 

Mr.  ALLOTT.  I  thank  the  distinguished 
majority  leader. 


OMNIBUS  CRIME  CONTROL  ACT  OF 
1970 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (HJl.  17825)  to  amend 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1963,  and  for  other  pur- 
poses.   

The  PRESIDING  OFFICER  (Mr.  Ben- 
nett) .  Do  Senators  yield  back  their  time? 

Mr.  HRUSKA.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  McCLELLAN.  I  yield  back  the  re- 
mainder of  my  time.   

The  PRESIDING  OFFICER.  All  time 
on  the  bill  has  been  yielded  back. 


The  bill  having  been  read  the  third 
time,  the  question  is,  Shall  it  pass?  On 
tills  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  KENNEDY.  I  aimounce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Nevada  (Mr.  Cannon)  ,  the 
Senator  from  Connecticut  (Mr.  Dodd), 
the  Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Louisiana  (Mr. 
Ellender),  the  Senator  from  Arkansas 
(Mr.  Fdlbright)  ,  the  Senator  from  Ten- 
nessee (Mr.  (jore)  ,  the  Senator  from  In- 
diana (Mr.  Hartke),  the  Senator  from 
Hawaii  (Mr.  Inoxtye),  the  Senator  from 
Washington  (Mr.  Jackson)  ,  The  Senator 
from  Minnesota  (Mr.  McCarthy),  the 
Senator  from  Wyoming  (Mr.  McGee), 
the  Senator  from  New  Mexico  (Mr.  Mon- 
TOYA).  the  Senator  from  Utah  (Mr. 
Moss) ,  the  Senator  from  Wisconsin  (Mr. 
Nelson)  ,  the  Senator  from  Georgia  (Mr. 
Russell),  the  Senator  from  Missouri 
(Mr.  Syioncton),  the  Senator  from 
Maryland  (Mr.  Tydings^  ,  and  the  Sena- 
tor from  New  Jersey  (Mr.  Williams)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
North  Carolina  (Mr.  Jordan),  the  Sena- 
tor from  Alabama  (Mr.  Sparkman),  the 
Senator  from  Texas  (Mr.  Yarborouch), 
and  the  Senator  from  Ohio  (Mr.  Young) 
are  absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Nevada  (Mr. 
Cannon),   the   Senator   from   Arkansas 
(Mr.  PuLBRiGHT) ,  the  Senator  from  Alas- 
ka   (Mr.    Gravel),    the    Senator    from 
Washington  (Mr.  Jackson)  ,  the  Senator 
from  Georgia  (Mr.  Russell)  ,  the  Senator 
from   Missouri    (Mr.    Symington),    the 
Senator  from  Ohio   (Mr.  Young),  the 
Senator  from  New  Mexico   (Mr.  Mon- 
toya)  ,  and  the  Senator  from  New  Jersey 
(Mr.  Williams)  would  each  vote  "yea." 
Mr.  SCOTT.  I  announce  that  the  Sen- 
ators from  Vermont  (Mr.  Aiken  and  Mr. 
Prouty),  the  Senator  from  Kanssis  (Mr. 
Dole),  the  Senator  from  Colorado  (Mr. 
Dominick),  the  Senators  from  Arizona 
(Mr.  Fannin  and  Mr.  Goldwatkr),  the 
Senator  from  Hawaii   (Mr.  Pong),  the 
Senator  from  New  York  (Mr.  Goodkll), 
the  Senator  from  Michigan  (Mr.  Grif- 
fin),   the   Senator   from   Florida    (Mr. 
GuRNEY).  the  Senator  from  California 
(Mr.  Murphy),  the  Senator  from  Ohio 
(Mr.  Saxbk),  the  Senator  from  Illinois 
(Mr.  Smith)  and  the  Senator  from  Texas 
(Mr.  TowiR)  are  necessarily  absent. 

The  Senator  from  Oklahoma  (Mr. 
Bellmon)  and  the  Senator  from  New 
York  (Mr.  Javits)  are  absent  on  official 
business. 

The  Senator  from  South  Dakota  (Mr. 
Mundt)  is  absent  because  of  illness. 

If  present  and  voting,  the  Senators 
from  Kansas  (Mr.  Dole),  the  Senator 
from  Colorado  (Mr.  Dominick)  ,  the  Sen- 
ator from  Florida  (Mr.  Gurney),  the 
Senators  from  New  York  (Mr.  JAvrrs  and 
Mr.  GooDELL),  the  Senator  from  South 
Dakota  (Mr.  Mundt),  the  Senator  from 
California  (Mr.  Murphy),  the  Senator 
from  Vermont  (Mr.  Prouty),  the  Sena- 


tor from  Ohio  (Mr.  Saxbe)  ,  the  Senator 
from  Illinois  (Mr.  Smith)  ,  and  the  Sen- 
ator from  Texas  (Mr.  Tower)  would 
each  vote  yea. 

"The  result  was  announced — yeas  59, 
nays  0,  as  follows : 


Allen 

Allott 

Anderson 

Baker 

Bennett 

Bible 

Boggs 

Brooke 

Burdlck 

Byrd,  Va. 

Byrd,  W.  Va. 

Case 

Church 

Cook 

Cooper 

Cotton 

Cranston 

Curtis 

EUigleton 

Ervln 


Aiken 

Bayh 

Bellmon 

Cannon 

Dodd 

Dole 

Dominick 

Eastland 

Ellender 

Fannin 

Fong 

Fulbrlght 

Goldwater 

OoodeH, 


[No.  373  Leg.] 
TEAS — 50 

Hansen 
Harris 
Hart 
Hatfield 
Holland 
HoUlngs 
Hruska 
Hughes 
Jordan, Idaho 
Kennedy 
Long 

Magnuson 
Mansfield 
Mathias 
McCleUan 
McGovern 
Mclntyre 
Metcalf 
Miller 
Mondale 
NATS— 0 
NOT  VOTING — 41 


Muskle 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Schwelker 

Scott 

Smith.  Maine 

Spong 

Stennls 

Stevens 

Talmadge 

Thurmond 

WlllUms.  Del. 

Young.  N.  Dak. 


Gore 

Oravel 

Grlffln 

Gurney 

Hartke 

Inouye 

Jackson 

Javtts 

Jordan.  N.C. 

McCarthy 

McOee 

Montoya 

Moss 

Mundt 


Murphy 

Nelson 

Prouty 

Russell 

Saxbe 

Smith.  111. 

Sparknxan 

Symington 

Tower 

Ty  dings 

Williams,  N  J. 

Yarborough 

Young.  Ohio 


So  the  bill  (HH.  17825)   was  passed. 

Mr.  McCLELLAN.  Mr.  President,  I 
move  that  the  vote  by  which  the  bill  was 
passed  be  reconsidered. 

Mr.  HRUSKA.  Mr.  President,  I  move 
that  the  motion  to  reconsider  be  laid 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  amendments  on  HJl.  17825 
the  Secretary  of  the  Senate  be  permitted 
to  make  any  necessary  clerical  and  tech- 
nical corrections  and  that  the  act  be 
printed  as  it  passed  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President,  I 
move  that  the  Senate  insist  upon  its 
amendment  and  request  a  conference 
with  the  House  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  by  Mr.  Mc- 
Clellan,  Mr.  Ervin,  Mr.  Hart,  Mr.  East- 
land, Mr.  Kennedy,  Mr.  Byrd  of  West 
Virginia,  Mr.  Hruska,  Mr.  Scott,  Mr. 
Thurmond,  and  Mr.  Cook  conferees  on 
the  part  of  the  Senate. 

Mr.  MANSFIELD.  Mr.  President,  I 
need  not  again  reiterate  the  outstanding 
record  of  the  Senate  with  regard  to  its 
handling  of  crime  legislation.  The  pas- 
sage of  these  measures  today — the  anti- 
bombing  proposal,  the  presidential  pro- 
tection, and  Member  of  Congress  pro- 
posals, the  local  law  enforcement  assist- 
ance authorization — all  serve  to  demon- 
strate again  the  deep  commitment  of 
every  Member  of  this  body  to  the  prob- 


35744 


CONGRESSIONAL  RECORD  —  SEN  ATE 


October  8,  1970 


lem  of  crime.  Rising  crime  is  a  fact.  It 
is  not  a  political  fact.  It  Is  a  fact  of  life 
in  the  United  SUtes.  ParUcularly.  it  is 
a  fact  of  life  in  our  large,  congested 
metropolitan  areas  where  those  who 
suffer  the  ravages  of  crime  cry  out  for 
help  day  after  day. 

I  can  say,  without  doubt,  that  the 
Senate  has  heard  that  cry  and  it  has 
responded.  As  I  said  before,  the  Senate 
has  passed  every  major  crime  proposal — 
save  one,  that  is  shrouded  in  consti- 
tutional ambiguity — that  it  has  had  be- 
fore it.  And  it  has  been  the  efforts  of 
many  Senators,  if  not  all  Senators  on 
both  sides  of  the  aisle,  that  have  been 
responsible  for  such  an  outstanding 
record. 

Noteworthy  have  been  the  efforts  of 
the  senior  Senator  from  Arkansas  iMr. 
McClellan).  the  chairman  of  the  sub- 
committee on  Criminal  Laws  and  Pro- 
cedures. His  splendid  handling  today  of 
these  latest  anticrime  measures  speaks 
abundantly  for  his  commitment  to  this 
grave  problem.  His  crime  fighting  record 
is  unsurpassed. 

Joining  Senator  McClellan  to  assure 
the  swift  and  efficient  passage  of  these 
and  all  anticrime  proposals  was  the  dis- 
tinguished Senator  from  Nebraska  (Mr. 
Hruska)  .  The  Senate  Is  deeply  grateful. 

The  Senate  is  grateful  as  well  to  the 
distinguished  senior  Senator  from  Mich- 
igan <Mr.  Hart).  His  long  devotion  to 
solving  the  problems  of  crime  Is  well 
known.  Again  today  he  exhibited  his 
deep  imderstanding  of  the  great  needs 
involved. 

Many  other  Senators  are  to  be  equal- 
ly commended.  The  distinguished  Sen- 
ator from  Massachusetts  <Mr.  Ken- 
nedy), the  distinguished  Senator  from 
Wyoming  (Mr.  Hansen),  and  many 
others  joined  to  contribute  immensely 
to  the  discussion.  We  are  grateful. 

To  the  Senate  as  a  whole  goes  my 
deepest  thanks  for  again  cooperating  so 
splendidly  to  assure  the  disposition  of 
more  ci-ime-fighting  tools  on  the  highest 
priority  basis. 


Blli  INTRODUCED 

A  bill  was  introduced,  read  the  first 
time,  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  follows: 
By  Mr.  KENNEDY : 

S.  4451.  A  bill  to  establish  a  National 
Transportation  Trust  Fund,  and  for  otber 
purposes;  to  the  Committee  on  Banking  and 
C\irrency. 

(The  remarks  of  Mr.  Kcnnedt  when  he  In- 
troduced the  bin  appear  below  under  the  ap- 
propriate heading.) 


TRANSACTION  OP  ADDmONAL 
ROUTINE  BUSINESS 

By  unanimous  consent,  the  following 
additional  routine  business  was  trans- 
acted:   

SENATE  RESOLUTION  474— RESOLU- 
TION SUBMITTED  AND  AGREED  TO 
EXPRESSING  SUPPORT  FOR  THE 
NEW  UJS.  PEACE  INmATIVE 

Mr.  PERCY  (for  himself.  Mr.  Ajkbh, 
Mr.  Allott,  itr.  Baku,  Mr.  Bkookx, 
Mr.  Chttech,  Mr.  Coope«.  Mr.  GMnrN, 
Mr.  Haksen.  Mr.  Hattizld.  Mr.  Hughes, 
Mr.  IHOUYE,  Mr.  Joksan  of  Idaho,  Mr. 
Mansfield,  Mr.  McGovern,  Mr.  Pack- 
wood,  Mr.  Prozmirz,  Mr.  Ribicofe,  Mr. 
Scott,  Mrs.  Smtth  of  Maine.  Mr.  Siuth 
of  Illinois.  Mr.  Thurmond,  and  Mr.  Wil- 
liams of  Delaware)  submitted  a  resolu- 
tion ».S.  Res.  474)  expressing  support  for 
the  new  UJS.  peace  initiative,  which  was 
considered  and  agreed  to. 

(The  remarks  of  Mr.  Perot  when  he 
submitted  and  discussed  the  resolution 
appear  later  in  the  Record  imder  the  ap- 
propriate heading.) 


S  4451— INTRODUCTION  OP  A  BILL 
TO  ESTABLISH  A  NATIONAL 
TRANSPORTATION  TRUST  FUND 

Mr.  KENNEDY.  Mr.  President.  I  intro- 
duce today  a  bill  to  establish  a  single 
National  Transportotion  Trust  Pimd  for 
comprehensive  planning  and  carrying 
out  of  transportation  programs  in  the 
United  States.  Trust  funds  which  pres- 
ently exist  for  highways,  airports,  and 
airways  and  other  specific  categories 
would  be  terminated  and  absorbed  into 
the  more  comprehensive  fund  proposed 
in  my  bill. 

Mr.  President,  the  state  of  transporta- 
tion in  the  United  States  today  is  an 
absolute  mess. 

Especially  in  our  urban  areas,  coordi- 
nation between  the  different  modes  of 
transportation — highway,  rail,  air,  mass 
transit,  and  so  on — is  rare.  Comprehen- 
sive planning  is  rare.  Efficient  use  of 
limited  resources  is  rare. 

The  essential  problan  is  that  programs 
have  developed  separately  for  the  differ- 
ent modes  of  transportation.  A  region,  or 
a  State  or  a  local  community  does  not 
have  the  option  of  obtaining  a  certain 
amount  of  funds  and  spending  it  on 
whatever  modes  would  fit  the  psulicular 
needs  of  the  area.  The  outmoded  Federal 
policy  of  categorical  programs  has  denied 
the  badly  needed  flexibility  in  transpor- 
tation poUcy. 

As  a  result,  at  present  the  Federal 
Government  devotes  a  disproportionate 
amount  of  resources  to  highways,  and 
not  enough,  for  example,  to  mass  transit. 
States  and  cities  often  face  the  possibility 
of  either  obtaining  money  for  highway 
ctmstruction  or  getting  no  money  at  all. 
So  they  are  building  highways  when  their 
needs  may  really  be  for  other  transporta- 
tion facilities. 

Two  or  three  decades  ago,  the  cate- 
gorical programs  made  more  sense.  The 
primary  need  was  for  interregional  trans- 
portation, for  long-distance  highways, 
for  airport  and  air  travel  development. 

But  the  situation  today  has  changed. 
Increasingly,  our  population  is  bimched 
into  metropolitan  areas.  And  as  metro- 
politan areas  expand,  they  are  merging 
with  one  another  into  heavy  population 
corridors — such  as  the  'Northeast  Cor- 
ridor" in  my  own  section  of  the  country. 
So  while  we  have  to  a  great  extent 
succeeded,  through  categorical  programs, 
in  moving  people  between  metropolitan 
and  regional  areas,  we  have  failed  to  de- 
velop successful  programs  to  move  them 
within  metropoUtan  and  regional  areas. 
Meeting  the  short-  and  intermediate- 
range  needs  is  all  the  more  important 
when  we  consider  that  less  than  10  per- 
cent of  all  intercity  passenger  trips  are 
for  more  than  500  miles. 


Any  lasting  solution  to  the  trans- 
portation problems  in  our  society  today 
must  view  them  as  just  that — transporta- 
tion problems,  not  simply  highway  prob- 
lems, or  air  problems,  or  railroad  prob- 
lems. And  it  must  recognize  that  regions 
and  States  and  local  communities  are 
better  able  to  evaluate  their  specific  needs 
than  the  Federal  Government.  While  we 
can  set  overall  policy  on  transportation 
at  the  Federal  level,  the  best  allocation  of 
resources  between  different  modes  to 
meet  those  needs  can  best  be  carried 
out  by  appropriate  governmental  bodies 
in  the  areas  involved. 

The  essential  purpose,  then,  in  setting 
up  a  national  transportation  trust  fund 
is  to  permit  greater  flexibility  to  the 
regions.  States,  and  local  communities  in 
meeting  their  transportation  needs. 

The  national  trust  fund  would  receive 
the  "revenues  going  into  the  Highway 
Trust  Fund  and  Airport  and  Airway 
Trust  Fimd  recently  established  by  the 
Congress.  Also  to  be  paid  into  the  Na- 
tional Trust  Fund  would  be  revenues 
from  the  excise  taxes  imposed  on  the  sale 
of  new  highway  vehicles.  The  new  fund 
would  be  established  on  July  1,  1972, 
and  the  existing  highway  and  airport 
and  airway  trust  fimds  terminated  at 
that  time. 

It  is  the  intent  of  this  bill  to  overcome 
some  of  the  objections  to  trust  fund 
financing  frequently  voiced  by  the  Of- 
fice of  the  Budget  and  the  Department 
of  Transportation  by  preserving  to  the 
President  and  Congress  in  the  annual 
budget  process  the  determination  of  the 
total  amounts  to  be  budgeted  for  ex- 
penditure from  the  trust  fund.  Also  there 
is  a  provision  in  the  bill  which  requires 
the  President  to  review  expenditures 
from  the  fund  every  3  to  5  years.  A  sur- 
plus above  a  certain  amount  would  be 
returned  to  the  general  fund  of  the 
Treasury. 

This  procedure  will  assure  that  the 
President  and  Congress  have  the  op- 
portunity in  the  budget  process  to  re- 
late expenditures  from  the  transporta- 
tion trust  fund  to  other  Federal  expend- 
itures. On  the  other  hand  it  will  also 
provide  for  retention  for  a  period  of  time 
in  the  trust  fimd,  revenues  received  from 
the  various  taxes.  In  this  way  consider- 
able flexibility  can  be  maintained  for 
the  President  and  Congress  to  respond 
to  changing  priorities,  while  States  are 
assured  a  continuing  flow  of  funds  for 
transportation  purposes.  The  trust  fund 
would  receive  interest  payments  from 
the  Treasury  on  the  occasion  of  moneys 
being  temporarily  put  to  other  uses. 

Allotments  to  the  SUtes  frcm  the 
trust  fimd  will  be  on  the  basis  of  State 
populations  as  determined  in  the  most 
recent  decennial  census.  It  would  ap- 
pear that  today  when  population  pres- 
sures— rather  than  the  vast  distances 
which  traditionally  have  governed  Amer- 
ican transportation  policy — are  the 
source  of  the  most  acute  transpor- 
tation problems,  fund  allotments  shotild 
be  based  on  populations  in  the  several 
States. 

The  most  important  provisions  in  the 
bill  center  on  the  encouragement  given 
to  the  regions.  States,  suid  metropolitan 
areas  with  populations  of  50,000  or  over 
to  prepare  and  maintain  comprehen- 
sive transportation  plans.  No  State  will 


October  8,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


35745 


be  granted  annual  allotments  unless  it 
has  in  existence  a  comprehensive  State 
transportation  plan  which  has  been  ap- 
proved by  the  Governor  and  by  the  State 
legislature  and  which  includes  compre- 
hensive plans  for  transporation  in  each 
metropolitan  area  of  50,000  or  more.  The 
Governor  of  a  State  would  be  able  to  re-  ^ 
ject  a  plan  prepared  by  a  metropolitan 
area  but  he  would  not  be  able  to  amend 
it.  The  prospective  loss  of  fimds  for  fail- 
ure to  develop  a  comprehensive  trans- 
portation plan  for  a  whole  State  and  its 
metropolitan  areas  will  encourage  the 
Governor,  the  State  legislature,  and  the 
State's  metropolitan  areas  to  reach 
agreement. 

The  allotments  to  the  States  would 
require  that  adequate  amoimts  bt  spent 
on  developing  and  maintaining  the 
States  comprehensive  transportation 
plans.  In  turn,  a  substantial  part  of  the 
States'  allotments  for  planning  would  be 
passed  on  to  metropolitan  areas  of  50,- 
000  or  more  population. 

The  bill  also  stresses  the  notion  that 
two  or  more  States  might  get  together  to 
plan  and  carry  out  their  transportation 
programs  on  a  regional  basis.  This  ex- 
tremely important  approach  could  fur- 
ther avoid  duplicatioh  and  inefficiency.  I 
woiUd  hope  that  States  would  move  in 
that  direction. 

Mr.  President,  Congresman  Koch  of 
New  York  has  introduced  a  somewhat 
similar  version  of  this  bill  in  the  House 
of  Representatives.  We  have  worked  to- 
gether on  development  of  a  National 
Transportation  Trust  Fund,  and  I  com- 
mend Congressman  Koch  for  his  work. 
Mr.  President,  this  bill  is  certainly  not 
intended  to  be  the  final  or  only  mecha- 
nism for  setting  up  a  National  Transpor- 
tation Trust  Fund.  I  realize  that  there 
will  not  be  time  for  hearings  or  action 
this  year.  But  I  am  hopeful  that  intro- 
duction of  the  bill  at  this  time  will  set  the 
stage  for  prompt  action  next  session.  And 
I  look  forward  to  the  further  comments 
and  suggestions  in  this  interim  period 
from  those  who  I  know  are  so  concerned 
and  interested  in  this  serious  need. 

Mr.  President,  I  ask  unanimous  con- 
sent for  the  bill  to  be  printed  in  the 
Record.  I  also  request  that  the  follow- 
ing supporting  materials  be  included  in 
my  remarks  for  the  Record:  "The  State 
Role  in  Balanced  Transportation  Plan- 
ning and  Development,"  from  the  Policy 
Positions  of  the  National  Governors' 
Conference,  August  1970;  my  testimony 
before  the  Senate  Commerce  Committee 
in  support  of  S.  2425,  the  National  Trans- 
portation Act.  on  April  14,  1970;  and  my 
testimony  before  the  Senate  Public 
Works  Committee  on  the  National  High- 
way Act  of  1970,  on  July  14,  1970. 

The  PRESmmO  OFFICER  (Mr. 
Bennett).  The  bill  will  be  received  and 
appropriately  referred ;  and,  without  ob- 
jection, the  bill  and  other  matters  will 
be  printed  in  the  Record,  as  requested 
by  the  Senator  from  Massachusetts. 

The  blU  (S.  4451)  to  estoblish  a  Na- 
tional Transportation  Trust  Fund,  and 
for  other  purposes,  introduced  by  Mr. 
Kennedy,  was  received,  read  twice  by  Its 
title,  referred  to  the  Committee  on  Bank- 
ing and  Currency,  and  ordered  to  be 
printed   in  the  Record,   as   follows: 


[The  bill  will  be  printed  in  a  subse- 
quent edition  of  the  Record.] 

The  matters,  presented  by  Mr.  Ken- 
nedy, are  sis  follows: 

Excerpt  Feom  Policy  Positions  of  the  Na- 
tional GovEKNORS"  Conference,  August  1970 

THE   state   role  IN   BALANCED  TRANSPORTATION 
p-      PLANNING    AND    DEVELOPMENT 

The  Governors  of  the  States  pledge  their 
continued  action  to  deal  with  the  expanding 
and  changing  transportation  needs  In  the 
decade  of  the  Seventies. 

1.  We  commend  the  U.S.  Transportation 
Department  for  Us  development  of  a  Na- 
tional Transportation  Policy  which  centers 
the  responsibility  and  power  for  priority  de- 
cision-making in  the  chief  executive  of  the 
States. 

2.  We  call  upon  all  States  to  study  the 
need  to  develop  administrative  and  legal 
mechanisms  to  plan,  develop,  finance,  con- 
struct, administer  and  regulate  the  compre- 
hensive transportation  system  which  the  cit- 
izens of  our  States  deserve.  Many  States  have 
taken  such  action  by  creating  state  depart- 
ments of  transportation. 

3.  We  strongly  endorse  the  continuation 
of  the  Highway  Trust  Fund  as  an  inviolate 
source  of  revenues  to  the  States.  We  strongly 
urge  the  early  completion  of  the  Interstate 
System,  with  funds  thereafter  being  avail- 
able to  the  States  for  the  updating  and  re- 
newal of  our  primary  and  secondary  high- 
ways, as  well  as  urban  systems. 

4.  We  endorse  the  creation  of  the  Airport ' 
Airways  Development  Trust  Fund,  supported 
by  a  separate  fund  source  and  not  from  the 
Highway  Trust  Fund. 

5.  We  urge  the  creation  of  an  Urban  Trans- 
portation Trust  Fund,  supported  by  a  sep- 
arate fund  source  and  not  from  the  High- 
way Trust  Fund. 

6.  We  urge  the  continuation  of  federal 
financial  assistance  programs  dealing  with 
railroads,  waterways,  and  highway  safety. 

7.  Each  State  should  be  guaranteed  that  Its 
proportionate  share  of  funds  under  each 
trust  fund  will  not  be  reduced.  Furthermore, 
the  Federal  Government  should  not  be  per- 
mitted to  divert  any  trust  funds. 

8.  The  Governor,  as  the  elected  chief  ex- 
ecutive of  his  State,  Is  In  the  best  position 
to  determine  the  transportation  needs  and 
priorities  of  his  own  State.  Therefore,  the 
Governor  must  be  free  from  federally  im- 
posed restrictions  in  determining  transporta- 
tion priorities.  Federal  legislation  should 
be  amended  to  allow  each  state  chief  execu- 
tive the  flexibility  to  carry  out  the  state- 
determined  priorities  and  needs  for  trans- 
portation development.  The  Governor  should 
be  permitted  to  exercise  his  executive  pre- 
rogatives in  meeting  the  needs  of  his  State 
by  having  the  ability  to  transfer,  upon  a  lim- 
ited basis,  funds  among  the  various  federal 
transportation  trust  funds  and  grant  pro- 
grams to  meet  his  own  State's  priority  trans- 
portation needs. 

TRANSPORTATION    AND   THE   ENVIRONMENT 

The  National  Governors'  Conference 
pledges  a  continued  fight  against  the  pollu- 
tion of  our  environment  by  the  wastes  and 
by-products  of  our  growing  transportation 
system. 

The  Governors  believe  the  following  prob- 
lems should  be  the  subject  of  a  sustained 
antipollution  effort  by  the  States  and  the 
Federal  Government : 

1 — air  pollution  caused  by  gasoline  pow- 
ered automobiles,  dlesel  trucks.  locomotives 
and  ships,  and  aircraft  fueled  with  kerosene 
and  gasoline; 

2 — water  pollution  caused  by  the  spillage 
from  vessels  of  untreated  sewage,  oU  from 
machinery  and  bilges,  and  crude  petroleum 
spills  from  tankers: 

3 — land  pollution  caused  by  sewage  from 
railroad  trains,  by  abandoned  automobUoa, 


by  litter,  and  the  scarring  of  landscape  from 
removal  of  coal  and  other  fuel  sources; 

4 — noise  pollution  and  nuisance  caused  by 
aircraft,  autoe,  trucks,  railroad  trains,  and 
ships,  and  by  heavy  construction  associated 
with  transportation. 

Perhaps  in  no  other  aspect  of  transporta- 
tion is  there  a  greater  need  for  States  to  be 
free  from  restrictive  federal  pre-emption. 
The  Governors  caU  upon  the  federal  govern- 
ment to  provide  effective  minimum  stand- 
ards to  protect  the  basic  health  and  safety 
of  every  citizen,  while  leaving  state  govern- 
ments free  to  deal  with  problems  that  have 
reached  extra-ordinary  severity,  or  to  respond 
to  citizen  demands  for  a  higher  level  of  envi- 
ronmental quality  than  that  which  would  be 
supported  nationwide. 

The  Governors  pledge  a  sustained  effort  to 
develop  a  combination  of  laws  and  programs 
which  will  punish  pollutors  of  the  environ- 
ment, while  providing  incentives  where  nec- 
essary to  those  whose  efforts  can  combat  en- 
vironmental decline.  The  Governors  call  upon 
the  Federal  Government  to  Join  with  the 
States  in  a  vast  research  effort  to  measure 
pollution  and  to  apply  innovative  technology 
in  discovering  new  sources  of  energy  and 
new  techniques  of  reducing  and  disposing  of 
wastes  produced  by  otir  transportation  sys- 
tem. 

The  Governors  pledge  increased  emphasis 
in  the  design  of  highways  and  other  trans- 
portation systems  so  that  these  facilities 
complement  rather  than  conflict  with  the 
total  environment  In  both  Its  natural  and 
man-made  aspects.  Further,  programs  for 
the  preservation  and  development  of  historic 
and  scenic  vistas  along  transportation  cor- 
ridors should  be  encouraged  by  the  reward 
of  additional  federal  financial  assistance  for 
Increased  state  and  local  action,  rather  than 
by  the  present  threat  contained  in  the  High- 
way Beautiflcatton  Act.  of  a  ten  percent  pen- 
alty m  highway  funds. 

Testimony  of  Senator  Edward  M.  Kennedy 
Before  the  Senate  Commerce  CoMMirrEE 
IN  Support  of  S.  2425,  the  National 
Transportation  Act 

(Senator  Edward  M.  Kennedy  today  called 
for  the  establishment  of  a  National  Trans- 
portation Trust  Fund  to  provide  the  financ- 
ing needed  for  the  development  of  a  bal- 
anced, intermodal  transportation  system  for 
the  seventies. 

(The  Senator  cited  the  transportation 
crisis  facing  the  major  urbanized  sectors 
of  the  nation  as  the  most  pressing  evidence 
for  the  establishment  of  such  trust  fund. 

(In  describing  the  need  for  a  balanced  in- 
termodal transportation  system  for  these  sec- 
tors Of  the  country.  Senator  Kennedy  stated 
that  "What  we  have  today  Is  a  non-system.  A 
non-system  which  grew  from  our  unplanned 
reaction  to  the  new  technologies  developed  In 
this  century.  A  non-system  which,  while  fall- 
ing to  meet  the  transportation  needs  of  these 
regions,  has  succeeded  In  polluting  their  en- 
vironment and  in  adding  to  the  deterioration 
and  dehumanlzation  of  their  cities." 

(The  Senator  made  his  recommendations 
in  testimony  before  the  Senate  commerce 
Committee  which  Is  considering  S.  2425.  The 
National  Transportation  Act. 

(A  complete  text  of  the  Senator's  tesUmony 
Is  attached.) 

I  consider  this  legislation  important  and 
far-reaching  In  Its  intent  to  provide  for  com- 
prehensive transportation  planning.  I  con- 
sider Its  provision  to  establish  a  broad  re- 
search and  development  effort  in  the  trans- 
portation field  a  necessity.  And  I  applaud 
its  emphasis  on  a  regional  approach  to  these 
programs  and  on  the  development  of  bal- 
anced transportation  systems  for  the  future. 
Today,  this  nation  faces  a  transportation 
crisis  of  tmpreoedented  magnitude  In  Ite 
urbanized  centers.  In  these  regions,  the 
demand  for  the  traiuportatlon  of  people  and 
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products  h»8  outstripped  the  system's  capa- 
city. The  viability  of  these  large  regions — 
which  are  the  most  rapidly  growing  regions 
of  the  country — is  clearly  at  stake  in  the 
resolution  of  this  crisis. 

The  economic  life  of  this  country  revolves 
around  the  ability  of  the  transportation  sys- 
tem to  carry  workers  to  their  Jobs:  to  carry 
raw  materials  to  industry;  to  carry  food  to 
the  marketplace:  to  carry  finished  products 
to  the  constimer.  Many  parts  of  the  trans- 
portation network  that  now  provide  these 
services  are  inefficient,  unbalanced,  costly, 
slow  and  frustratint:. 

The  problem  Is  that  these  economically 
complex,  highly  urbanized  regions,  demand 
an  overall  transportation  system,  to  meet 
their  needs.  What  we  have  today  is  a  non- 
system.  A  non-system  which  grew  from  our 
unplanned  reaction  to  the  new  technologies 
developed  In  this  century.  A  non-system 
which,  while  falling  to  meet  the  transpor- 
tation needs  of  these  regions,  has  succeeded 
in  polluting  their  environment  and  in  add- 
ing to  the  deterioration  and  debumanlzatlon 
of  their  clUes. 

S.  2425  gives  us  the  opportunity  to  do  what 
we  should  have  done  thirty  years  ago — an 
opportunity  to  plan,  develop,  and  execute 
rational  regional  transportation  systems  that 
are  linked  coherently  to  a  comprehensive  na- 
tional transportation  policy. 

Nowhere  is  the  failure  of  our  present  trans- 
portation policies  and  programs  more  ap- 
parent than  In  the  Northeast  Corridor  sec- 
tion of  the  country.  The  word  'megalopolis" 
was  coined  to  describe  the  densely  populated, 
highly  developed  area  spanning  the  central 
east  coast  of  the  nation — from  Massachusetts 
to  Virginia,  one  continuous  industrial  and 
residential  development.  The  transportation 
required  by  the  emergence  of  these  corridors 
is  dlfTerent  from  that  required  in  the  past. 
Within  megalopolis,  the  major  need  is  for 
short-distance  transportation  service.  But  at 
the  same  time,  adequate  terminal  access  is 
Important  for  the  long  distance  needs  of  the 
population  and  for  the  corridor's  import  and 
export  needs. 

The  Northeast  Corridor,  today.  Is  charac- 
terized by  over-crowded  highways  in  urban 
areas;  Inadequate  public  transit:  underused 
and  deteriorating  railroad  facilities;  and  in- 
efficient air  travel  systems.  The  national  em- 
lAasts  on  transcontinental  and  even  inter- 
continental transportation  over  the  last  sev- 
eral years  has  delayed  the  resolution  of  these 
problems  of  such  importance  to  the  majority 
of  the  traveling  population.  The  need  is  for 
a  more  balanced  and  coordinated  system.  To 
achieve  such  a  system,  advanced  planning  to 
determine  the  most  effective  use  of  the  new 
technologies  already  available  In  the  trans- 
portation field — high-speed  rail  vehicles, 
tracked  air  cushion  vehicles,  short  take  off 
and  landing  aircraft,  vertical  take  off  and 
landing  aircraft — Is  necessary.  It  is  impera- 
tive that  decisioiu  about  the  use  of  these 
new  transportation  modes  be  made  in  light 
of  the  overall  transportation  needs  of  tiM 
corridor — not  Independently  by  Individual- 
Federal  agencies,  states  or  cities. 

Such  Independent  decisions  in  the  past 
led  to  many  of  the  problems  besetting  the 
transportation  situation  In  magatopolls  to- 
day. Pot  example,  in  the  Northeast  Corridor — 
amd  in  other  major  urbanized  sectors  of  the 
country — the  automobile  has  been  both  a 
blessing  and  a  burden.  Automobile  traffic 
and  highway  construction  programs  create  a 
serious  drain  on  the  resources  available  for 
the  development  of  transportation  facilities. 
Although  we  continue  to  construct  highways 
at  a  record  pace,  we  have  slowly  come  to  real- 
ize that  private  automobile  transport  Is  the 
most  inefficient  and  costly  method  of  inner- 
city  and  inter-clty  transportation.  Citizen 
preference,  however,  indicates  that  it  is  this 
method  which  is  mo«t  satisfactory  to  MM 
short  distance  traTeller. 


After  only  a  brief  appraisal  of  existing 
public  transit  systems  and  of  the  difficulty 
and  delay  Involved  in  the  use  of  air  trans- 
sport  for  short  distance  travel,  is  not  diffi- 
cult to  understand  such  preference.  However, 
recognition  of  this  preference  should  not 
dictate  that  we  concentrate  our  construction 
programs  on  highway  development  as  we 
have  done  for  the  past  twenty  years.  Instead, 
we  should  be  improving  other  modes  of 
transportation  to  make  them  more  attrac- 
tive to  the  short  distance  traveler.  The  Met- 
rollner.  from  Washington  to  New  York,  and 
the  Turbo- train,  from  Boston  to  New  York, 
are  examples  of  the  creative  alternatives  to 
the  automobile  that  can  be  developed  for 
inter-city  transport.  Commuting  problems 
within  megalopolis  are  more  difficult  to  re- 
solve. If  I  may.  I  would  like  to  insert  in 
the  record  of  the  hearings  an  article  from 
the  Boston  Sunday  Globe  which  outlines  one 
of  the  problems  faced  by  the  Boston  metro- 
politan area  in  any  attempt  to  encourage 
commuters  to  utilize  railroad  services  as  a 
means  to  get  to  and  from  the  core  city. 

Examination  of  the  specific,  or  the  overall, 
transportation  problems  in  urbanized  areas 
quickly  leads  to  the  recognition  of  the  value 
of  the  regional  transportation  authorities 
suggested  in  S.  3435.  Establishment  of  such 
authorities  in  the  Northeast  Corridor  is,  to 
my  mind,  essential.  And,  in  some  respects. 
this  sector  of  the  country  is  already  moving 
in  the  directions  emphasized  in  S.  2425. 

Since  1964,  the  Department  of  Commerce 
and  then  the  Department  of  Transportation, 
have  been  involved  in  a  comprehensive  study 
of  transportation  in  the  Northeast  Corridor. 
I  know  that  Mr.  Robert  Nelson,  former 
Director  of  the  project,  has  testified  before 
the  Committee  and  outlined  some  of  the 
conclusions  and  recommendations  of  this 
study. 

Publication  of  the  full  report  Is,  as  I 
understand  it.  expected  shortly.  This  report 
will  serve  as  a  firm  and  comprehensive 
foundation  for  determining  the  transporta- 
tion needs  of  the  region.  In  addition,  the 
corridor  boasts  one  existing  regional  com- 
mission. The  New  England  Regional  Com- 
mission was  established  under  an  amend- 
ment I  offered  to  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965.  (Because 
the  New  England  states  form  a  contiguous 
economic  unit,  they  have  a  long  history  of 
inter-state  cooperation.)  The  New  England 
Regional  Commission  has  already  completed 
two  comprehensive  studies  of  the  transporta- 
tion needs  of  this  portion  of  the  Northeast 
Corridor. 

The  establishment  of  other  regional  au- 
thorities within  the  corridor  will  be  neces- 
sary. However,  I  hope  that  the  Committee 
will  reconunend  the  authorization  of  the 
existing  New  England  Regional  Commission 
as  a  Regional  Transportation  Planning  Au- 
thority, I  also  hope  that  the  final  legislation 
will  allow  representatives  of  one  authority 
membership  In  other,  related  authorities. 
Without  such  participation,  total  cooperative 
planning  will  not  be  possible  in  the  North- 
east Corridor.  Mr.  Chairman.  I  want  to  take 
this  opportunity  to  oonunend  Senator 
Magnuson  and  the  members  of  this  Commit- 
tee for  their  long  and  dedicated  work  In  this 
most  important  field.  However.  I  would  hope 
that  In  its  deliberation  of  the  need  for  a 
national  transportation  policy,  the  Commit- 
tee would  recognize  that  the  Congress  itself 
contributes  to  the  inefficiency  plaguing  cur- 
rent attempts  to  develop  such  a  policy. 

I  have  focused  my  remarks  on  the  North- 
east Corridor  thus  far  In  my  testimony  for 
two  reasons.  First,  because  as  a  Senator  from 
Massachusetts.  I  un  most  familiar  with  the 
problems  and  the  transportation  needs  of 
tills  section  of  the  country.  However,  I  am 
sure  that  the  Committee  will  agree  that 
these  problems  and  needs  are  emerging,  or 
already  exist.  In  other  parts  of  the  country 


as  they  form  Into  separate  corridors  of  con- 
tinuous industrial  and  residential  develop- 
ment. The  situation  in  the  Northeast  Cor- 
ridor is  more  acute  at  this  time,  however, 
the  seriousness  of  the  situation  in  these 
other  areas  ihould  not  be  questioned. 
TRUST  n'Nn 

No  fewer  than  three  Committees  in  each 
House  of  the  Congress  share  in  the  respon- 
sibility for  the  drafting  and  consideration 
of  legislation  in  the  transportation  field. 
Thus,  instead  of  a  national  transportation 
trust  fund  to  give  greater  fiexlblllty  to  the 
financing,  development,  and  construction  of 
needed  intermodal  transportation  facili- 
ties, we  now  have  a  National  Highway  Trust 
Fund,  a  $145  billion  National  Airport  De- 
velopment Trust  Fund,  and  a  $3.1  billion 
urban  mass  transit  program.  We  have  not. 
in  the  past,  provided  for  the  coordinated, 
development  of  these  different  transporta- 
tion modes. 

The  House  is  currently  considering  an 
amendment  to  the  Senate  passed  Urban  Mass 
Transportation  Act  to  allow  the  use  of  monies 
from  the  Highway  Trust  Fund  for  the 
financing  of  the  mass  transit  program.  And. 
while  citizens  support  for  this  measure  is  be- 
coming increasingly  apparent,  its  chances  for 
adoption  arc  limited.  Unfortunately,  sup- 
porters of  highway  development  programs 
are  not  necessarily  supporters  of  mass  transit. 
Different  modes  of  transport  tend  to  compete 
with  each  other  or  funding  under  our  present 
laws.  And  decisions  by  the  Federal  govern- 
ment concerning  each  mode  are  made  in  a 
vacuum  without  consideration  of  the  effect  of 
those  decisions  on  the  overall  transportation 
system  for  a  city  or  a  region. 

May  I  respectfully  suggest  that  this  Com- 
mittee, In  concert  with  other  Congressional 
Conunlttees,  give  careful  consideration  to  the 
establishment  of  a  National  Transportation 
Trust  Fund  to  replace  existing  funds  and  to 
provide  the  financing  needed  for  the  develop- 
ment of  a  balanced,  intemiodal  transporta- 
tion system  for  the  seventies.  Without  Con- 
gressional action  to  establish  such  a  fund, 
I  fear  that  the  programs  authorized 
under  this  legislation  and  the  goal  it  sets  for 
the  achievement  of  a  national  transportation 
policy  are  doomed  to  failure.  We  must  recog- 
nize the  fact  that  separate  trust  funds,  al- 
most necessarily,  are  eelf-perpetuatlng.  They 
continue  long  after  they  have  fulfilled  the 
purpose  for  which  they  were  established.  Who 
can  predict  today  that  an  airport  trust  fund 
will  be  needed  thirty  years  from  now?  Who 
can  argue  convincingly  that  we  must  con- 
tinue the  highway  trust  fund  in  its  present 
form? 

I  urge  this  Committee  to  give  Immedate 
consideration  to  the  establishment  of  a  Na- 
tional Transportation  Trust  Fund  to  ensure 
the  realization  of  the  goals  established  under 
the  legislation  you  consider  today. 

Mr.  Chairman,  S.  3435  addresses  itself  to 
another  aspect  of  the  total  transportation 
planning  effort  which  has  been  neglected  to 
date — the  need  for  an  on-going,  comprehen- 
sive research  and  development  program  re- 
lated to  the  needs  of  urbanized  regions.  I 
would  like  to  comment  briefly  on  this  pro- 
vision of  the  bill. 

There  can  be  no  question  that  serious  re- 
search and  development  efforts  should  be  a 
part  of  every  major  Federal  program  designed 
to  deal  with  the  quality  of  American  life. 
Without  such  a  program,  we  find  ourselves 
reacting  to  new  technologies,  rather  than 
creating  them.  We  find  ovirselves  shackled 
vrith  the  unwanted  side  effects  of  technologi- 
cal advancement,  rather  than  planning  to 
offset  them.  We  find  ourselves  spending 
scarce  resources  on  projects  that  don't  work, 
rather  than  allocating  these  resources  to 
tested  and  {woven  programs. 

Today,  with  the  current  de-emphasis  in 
the  field  of  defense-related  research  and  de- 
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velopment  which  has  as  its  purpose  the  de- 
velopment of  more  sophisticated  weapons  of 
war.  we  must  act  to  Uke  advantage  of  the 
scientists  artd  engineers  who  have  lent  their 
skills  to  these  programs.  This  nation  has  a 
large  Investment  in  the  education  and 
training  of  these  professionals.  It  also  has  an 
important  vested  Interest  in  the  mainte- 
nance of  a  viable  scientific  community.  It  Is 
our  responsibility  to  see  that  the  funds  cut 
from  the  Defense  budgets  research  and  de- 
velopment programs  are  distributed  to  other 
Federal  agencies  with  responsibilities  for 
programs  designed  to  enhance  the  quality  of 
life  here  in  America. 

S  2425.  in  establishing  a  broad  transporta- 
tion research  and  development  program  is  a 
step  in  the  right  direction.  Also,  the  recent 
announcement  by  the  Administration  con- 
veying the  former  NASA  Research  Center  at 
Cambridge,  Massachusetts  to  the  Depart- 
ment of  Transportation,  indicates  the  Ad- 
ministration's recognition  of  the  importance 
of  a  transportation  research  and  develop- 
ment effort.  I  hope  that  the  Committee  will 
be  in  touch  vrtth  the  Department  to  learn 
how  the  center  at  Cambridge  can  best  be 
utilized  in  concert  with  the  program  sug- 
gested by  S.  2425.  I  sincerely  hope  that  this 
center  is  not  geared  to  research  which  merely 
satisfies  a  wish  to  extend  our  engineering 
capabilities.  I  think  it  is  apparent  that  our 
Immediate  transportation  needs  are  for  the 
improvement  of  limer-city  and  inter-btate 
transport.  The  Transportation  Research  Cen- 
ter at  Cambridge  should  serve  as  an  adjunct 
to  the  Regional  Transportation  Authorities 
established  under  this  bill.  It  should  devote 
its  efforU  to  the  resolution  of  the  problems 
facing  the  major  traveling  population. 

In  concluding.  Mr.  Chairman,  may  I  state 
that  I  have  long  recognized  the  need  for 
the  .approach  which  would  be  authorized  by 
S.  2425.  I  have  urged  the  New  England  Re- 
gional Commission  to  place  transportation 
high  on  Its  list  of  regional  priol-ltles.  The 
region's  distance  from  the  major  Industrial 
and  food  study  areas  of  the  nation  con- 
tributes significantly  to  the  overall  eco- 
nomic problems  of  the  region.  Its  smaller 
meUopolitan  centers— always  the  basis  of 
the  economic  viability  of  New  England— find 
themselves— in  this  day  of  the  large  Jet 
aircraft — increasingly  remote  from  the  major 
commercial  travel  routes  of  the  country 
and  therefore  at  a  growing  economic  dis- 
advantage. The  legislation  you  consider  today 
would  offer  new  hope  for  the  resolution  of 
the  regions  transportation  problems.  I  urge 
its  favorable  consideration  and  I  offer  my 
support  during  Senate  consideration. 

In  concluding,  Mr.  Chairman,  I  would  like 
to  malte  two  additional  suggestions  for  con- 
sideration by  the  Committee. 

First,  the  absence  of  Trust  Fund  financing, 
I  suggest  further  study  of  the  financing 
mechanism  suggested  in  S.  2425.  Recognition 
of  the  long-term  and  costly  nature  of  the 
task  the  bill  proposes  to  undertake,  prompts 
me  to  recommend  that  the  Committee  make 
every  effort  to  eliminate  the  need  for  yearly 
Congressional  consideration  of  appropria- 
tions. I  would  also  recommend  that  the  Com- 
mittee provide  for  the  allocation  of  appro- 
priated funds  in  block  grants  to  the  various 
Regional  Authorities.  I  make  these  recom- 
mendations in  response  to  my  concern  about 
the  frustration  and  delay  created  by  the 
vearly  appropriation  procedure;  and  the 
need  for  wide  latitude  at  tt  -  local  level  In 
determining  the  allocation  of  funds  for 
priority  projects. 

Second,  I  would  ask  the  Committee  to  re- 
consider the  role  of  the  Federal  Co-Chairman 
iu  the  Regional  Authority  decision  making 
process.  Since  the  intent  of  Lhe  Act  Is  to  place 
full  responsibility  for  transportation  plan- 
ning at  the  regrlonal  level.  I  question  the  wis- 
dom of  conferring  veto  powe.-  on  the  Federal 
Co-Chalrman.  His  role  should  be  more  one 


of  an  advisor  who  ensures  that  project  pro- 
posals conform  to  the  mlnlmtim  standards 
required  by  the  Department  of  Transporta- 
tion. He  should,  of  course,  participate  fully 
In  the  decision  making  process  of  the  Au- 
thority. However,  his  vote  should  not  have 
the  power  to  overrule  a  unanimous  opinion. 
Mr.  Chairman.  I  want  to  thank  you  again 
for  the  opportunity  to  appear  before  you 
today  S  2425  is  a  bill  of  far-reaching  Im- 
port to  the  nation.  It's  emphasis  on  the  de- 
centralization of  Federal  authority  In  the 
transportation  field  reacts  to  the  demands 
of  our  citizens  for  Increased  local  partici- 
pation in  the  planning  of  programs  af- 
fecting their  communities  and  their  regions. 
Because  of  this  emphasis  I  would  hope  the 
bill  will  receive  the  support  of  this  Admin- 
istration which  has  called  time  and  again 
for  such  decentralization,  under  the  rubric 
of  "the  New  Federalism."  And.  finally,  its 
approach  to  the  resolution  of  existing  trans- 
portation problems  and  the  development  of 
new,  balanced  transportation  systems,  offers 
the  best  hope  we  have  for  the  attainment  of 
these  goals. 

Testimony  of  Senator  Edward  M.  Kennedy 
Before  the  Senate  Prsuc  Works  Com- 
MrrrcE  on  the  National  Hichwat  Act  of 

1970 

Mr.  Chairman:  I  am  plet-oed  to  have  this 
opportunity  to  testify  before  the  Committee 
as  you  consider  the  preparation  of  the  Na- 
tional Highway  Act  of  1970.  I  want  to  express 
my  appreciation  to  you  and  to  the  members 
of  the  Committee  for  giving  me  this  chance 
to  express  my  views  on  the  future  of  otir 
national  transportation  policy. 

There  can  be  no  question  that  the  pro- 
grams authorized  under  this  legislation  have 
contributed  significantly  to  the  economic 
well  ijeing  of  this  nation.  The  Interstate 
highway  system  is  the  cornerstone  of  our 
national  ground  transportation  network  and 
the  vital  link  among  our  states  and  our  peo- 
ple However,  it  is  imperative  that  we  review 
existing  legislation  In  light  of  today's  needs 
and  today's  problems. 

As  a  Senator  from  Massachusetts — one  of 
the  nation's  most  densely  urban  and  highly 
industrUllzed  sUtes — I  urge  the  Committee 
to  consider  the  programs  of  the  National 
Highway  Act  in  terms  of  the  urban  trans- 
portation crisis.  This  crisis  is  most  acute  In 
the  Northeast  Corridor  Section  of  the  coun- 
try. However,  the  recently  published  report 
of  the  Northeast  Corridor  Transportation 
Project  indicates  that  similar  corridors  or 
megalopoliton  areas  are  developing  in  other 
parts  of  the  country,  and  unless  we  plan 
adequate  transjwrtatlon  systems  now,  they 
will  face  the  problems  of  the  Northeast  Cor- 
ridor in  a  very  short  time. 

These  economically  complex,  highly  urban- 
ized regions  demand  an  overall  transporta- 
tion system  to  meet  their  needs.  What  we 
have  today  is  a  non-system;  a  non-system 
which  grew  from  our  unplanned  reaction  to 
the  new  technologies  developed  In  this  cen- 
tury; a  non-system  which,  while  falling  to 
meet  the  transportation  needs  of  these  re- 
gions, has  succeeded  in  polluting  their  en- 
vironment and  in  adding  to  the  deteriora- 
tion and  dehumanlzation  of  their  cities. 

The  automobile  has  been  both  a  blessing 
and  a  burden.  Highway  construction  pro- 
grams create  a  serious  drain  on  the  resources 
available  for  the  development  of  inter-modal 
transportation  faculties.  Although  we  con- 
tinue to  construct  highways  at  a  record  pace, 
we  have  slowly  come  to  realize  that  private 
automobile  transport  is  the  most  Inefficient 
and  costly  method  of  inner-dty  and  inter- 
city transportation. 

This  Congress  has  done  much  to  recognize 
the  need  for  new  approaches  to  the  resolu- 
tion of  our  national  transportation  problems. 
The  Senate  has  considered  and  passed  legis- 
lation creating  an  Airport  Development  Trust 
Fund,  a  $3.1  billion  mass  transit  program  and 


a  raU  passenger  blU.  And  so.  as  we  begin 
deliberation  of  the'NaUonal  Highway  Act,  I 
ask  the  Oommittee  to  keep  these  new  efforts 
In  mind  and  amend  the  existing  act  to  reflect 
our  new  emphasis  on  the  development  of  a 
balanced,  inter-modal  transportation  sys- 
tem for  the  seventies. 

Mr.  Chairman.  I  would  like  to  take  this 
opportunity  to  express  my  views  on  the  need 
for  a  National  Transportation  Trust  Fund 
to  replace  the  existing  Highway  Trust  Fund, 
Airport  Development  Trust  Fund,  and  rail 
and  mass  transit  financing  mechanisms.  I 
feel  it  is  particularly  appropriate  to  bring 
this  matter  up  before  this  Conmilttee  lie- 
cause  of  its  responsibilities  for  highway  de- 
velopment. I  have  expressed  similar  views 
before  the  Commerce  Committee  and  will  do 
so  before  the  Finance  Committee.  Without 
Congressional  action  to  establish  such  a 
fund.  I  fear  that  our  attempt  to  resolve  exist- 
ing transportation  problems  and  plan  for 
the  development  of  a  national  transporta- 
tion svstem  is  doomed  to  fail.  We  must  recog- 
nize the  fact  that  separate  trust  funds  are 
self-perpetuating.  They  continue  long  after 
they  have  fulfilled  their  original  purpose. 
Who  can  predict  today  that  an  airport  trust 
fund  will  be  needed  thirty  years  from  now? 
W^ho  can  argue  convincingly  that  we  must 
continue  the  highway  trust  fund  in  Its  pres- 
ent form  after  the  completion  of  the  inter- 
state system  in  the  late  1970s? 

I  urge  this  Committee,  in  concert  with 
the  Commerce  Committee,  the  Backing  and 
Currency  Committee,  and  the  Finance  Com- 
mittee, to  give  immediate  consideration  to 
the  establishment  of  a  National  Transporta- 
tion Trust  Fund  to  ensure  ae  realization  of 
our  transportation  goal. 

m  addition  to  the  development  of  a  Na- 
tional Transportation  Trust  Fund.  I  submit, 
for  your  consideration,  the  following  pro- 
posals to  Improve  our  national  highway 
legislation. 

First.-  The  NatiOTial  Highicay  Act  should 
require  comprehensive  inter-modal  trans- 
portation planning  at  the  state  level.  Such 
planning  should  be  the  responsibility  of  the 
Governor  or  of  the  Department  of  Transpor- 
tation in  those  states  where  such  a  depart- 
ment has  been  established.  For  too  long  we 
have  made  highway  decisions  in  a  vacuum. 
Wherever  adequate  access  to  a  community  or 
a  city  was  lacking,  we  have  responded  by 
paving  a  portion  of  that  city  or  community. 
We  have  separated  neighborhood  from  neigh- 
borhood and  people  from  employment.  We 
have  eliminated  housing  when  we  should 
be  building  houses;  and  we  have  polluted 
our  environment  to  the  point  where  the  air 
we  breathe  Is  a  public  health  hazard. 

A  state-wide  transportation  plan  would 
mean  that  highways  would  be  constructed 
only  when  other  forms  of  transportation 
such  as  mass  transit  or  public  transporta- 
tion could  not  satisfy  the  need  oTthe  com- 
munity. Such  state  planning  proceses  must 
Include  the  consultation  and  approval  of 
local  government  officials  before  any  method 
of  transportation  development  Is  approved. 
Second,  Section  128  of  Title  23,  USC 
should  be  amended  to  require  that  public 
heaHngs  held  in  accordance  tcith  this  sec- 
tion be  held  by  local  officials  and  that  the 
transcript  of  such  hearings  be  submitted  to 
the  Secretary  along  with  the  application  for 
corridor  approval.  It  has  been  my  exjjerience, 
Mr.  Chairman,  that  the  public  hearings  re- 
quired by  the  law  are  being  held  but  that 
the  Information  obtained  receives  little  or  no 
consideration.  By  requiring  that  the  tran- 
script of  such  hearings  be  presented  to  the 
Secretary.  It  would  be  his  responslbilty  to 
see  whether  a  proposal  for  corridor  desig- 
nation reflects  the  view  and  the  needs  of  the 
local  community. 

Third,    additional    expenses    incurred    by 

constructing  a  depressed  highway  through 

densely  populated  areas  should  be  shared  by 

'    the  Federal  Government  in  the  same  ratio 
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as  It  participates  in  primary  and  secondary 
road  construction  costs. 

Mr.  Chairman,  the  citizens  of  Massachu- 
setts, and  especially  those  in  the  Bsoton  area, 
have  been  required  to  make  great  sacrifices 
in  the  name  of  the  inter-state  highway  sys- 
tem. In  Cambridge.  Somervllle.  Brookline  and 
Roxbury.  much  of  the  opposition  to  the  so- 
called  Inner  Belt  could  have  been  avoided  If 
these  communities  had  played  a  significant 
role  in  route  determination  and  if  the  Mas- 
sachusetts Department  of  Public  Works  had 
had  the  authority  to  incur  the  additional  ex- 
pense of  depressing  the  proposed  Belt.  Until 
these  communities  have  the  opportunity  to 
see  their  views  and  their  needs  represented 
in  the  states  proposal  for  the  Inner  Belt.  I 
win  continue  to  oppose  Its  construction  at 
every  opportunity  and  at  every  level  of  the 
Federal  government. 

Fourth:  Trust  Fund  monies  should  be  uxed 
to  pay  the  cost  of  replacement  housing.  The 
problem  of  replacement  housing  Is  again.  Mr. 
Chairman,  especially  acutSl  In  our  urban 
areas.  Most  often,  highways  are  constructed 
through  older  neighborhoods  where  resi- 
dents live  in  single  unit  dwellings.  Tradition- 
ally, alternative  single  dwelling  accommoda- 
tions for  these  residents  cannot  be  obtained 
merely  at  the  cost  of  their  present  housing. 
Most  often,  these  residents  are  forced  to  look 
for  housing  in  new  sections  of  the  commu- 
nity where  prices  are  significantly  higher 
than  the  value  of  their  present  housing. 

Again.  Cambridge  is  a  good  example  of  this 
problem.  Residents  of  Cambridge  who  live  in 
single  unit  housing  facilities  are  being  forced 
to  look  for  homes  valued  at  $10-20.000  more 
than  the  value  of  the  homes  they  now  own. 
We  must  recognize  our  responsibility  to  these 
citizens.  We  cannot  force  such  families  Into 
public  housing  or  multi-family  housing.  In 
many  cases,  their  families  are  too  large  to  be 
accommodated  in  apartment  type  dwellings. 
Authorization  of  the  use  of  Trust  Fund 
monies  for  replacement  housing  would  allow 
us  to  be  of  more  assistance  to  these  citizens 
who  have  been  displaced  In  the  name  of 
progress  and  overall  community  benefit. 

PlnsUly.  Mr.  Chairman.  I  recommend  in  the 
strongest  terms  that  Trust  Fimd  monies  be 
authorized  for  use  in  the  expansion  of  exist- 
ing mass  transit  systems  in  our  core  cities 
and  urban  areas.  I  have  long  voiced  my 
concern  about  the  need  for  improved  mass 
transit  systems  for  our  cities.  We  can  no 
longer  continue  to  build  highways  through 
and  around  our  core  metropolitan  areas.  Such 
highways  only  further  contribute  to  an  al- 
ready impossible  and  unmai\&geable  traffic 
problem  in  these  cities.  We  must  look  to  mass 
transit  for  the  solution  to  this  most  difficult 
and  Important  problem  of  meeting  the  needs 
of  our  mobile  society.  As  this  nation  ex- 
periences the  population  growth  of  the  next 
few  decades,  we  will  come  to  the  time  when 
seventy-five  percent  of  our  population  lives 
in  urban  areas.  We  must  plan  for  their  trans- 
port. It  is  obvious  that  our  cities  cannot  ac- 
commodate much  more  in  the  way  of  private 
transportation. 

The  nation's  cities  are  being  strangled  by 
traffic  congestion  and  Immobility,  which  is 
only  Increased  as  we  continue  to  pave  our 
metropolitan  areas.  Mr.  Chairman,  this  year 
the  Senate  adopted  legislation  to  establish 
a  $3.1  billion  mass  transit  program.  These 
funds  will  be  used  to  construct  new  mass 
traiuit  systems  and  to  improve  existing  sys- 
tems. The  money  Is  woefully  inadequate  to 
meet  the  demand  for  such  systems.  Authori- 
zation of  the  use  of  Trust  Fund  monies  for 
the  expansion  and  improvement  of  existing 
systems  would  go  far  to  augment  these  funds. 
The  National  Highway  Act  should  be 
amended  to  allow  the  Secretary  wl.en  he 
determines  that  the  highway  needs  of  any 
urban  area  of  more  than  50,000  can  be 
significantly  reduced  by  applying  highway 
funds   to   the   Improvement   and   expansion 


of  existing  public  transit  systems  to  release 
Hi'^hway  Trust  funds  for  such  purposes. 

In  conclusion,  Mr.  Chairman.  I  want  to 
thank  you  again  for  affording  me  this  oppor- 
tunity to  express  these  views.  I  know  that  you 
will  give  them  your  most  careful  considera- 
tion and  I  hope  that  the  bill  reported  will 
contain  the  intent  of  these  recommendations. 


SENATE  RESOLUTION  474,  EXPRESS- 
ING SUPPORT  FOR  THE  NEW  U.S. 

PEACE  mrriATivE 

Mr.  MANSFIELD.  Mr.  Pie.-ident,  on 
behalf  of  the  distinguished  minority 
leader  and  myself,  we  would  like  at  this 
time  to  ask  the  Chair  to  recognize  the 
distinguished  Senator  from  Dlinois  'Mr. 
Percy  • .  who  has  a  resolution  to  offer 
which,  so  far  as  we  can  determine,  has 
the  almost  unanimous,  if  not  the  unani- 
mous, approval  of  the  Senate. 

Mr.  SCOTT.  Which  the  distinguished 
majority  leader  and  I  enthasiastically 
support.  Mr.  President. 

Mr.  PERCY.  Mr.  President,  on  behalf 
of  myself  and  Senators  Aiken,  Allott, 
Baker,  Brooke,  Church,  Cooper.  Grif- 
fin, Hansen,  Hatfield,  Hughes,  Inouye, 
Jordan  of  Idaho,  Mansfield,  McGovern, 
Packwood,  Proxmire,  Ribicoff.  Scott, 
Mrs.  Smith  of  Maine.  Mr.  Smith  of  Dli- 
nois, Mr.  Thurmond,  and  Mr.  Williams 
of  Delaware.  I  send  to  the  desk  a  resolu- 
tion and  ask  for  its  immediate  con.sidera- 
tion. 

The  PRESIDING  OFFICER  <Mr  Ben- 
nett'. The  resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved,  That  it  is  the  sense  of  the  Sen- 
ate that  President  Nixon's  peace  initiative 
of  October  7,  1970,  Is  fair  and  equitable  and 
lays  the  basis  for  ending  the  fighting  and 
moving  toward  a  just  settlement  of  the  In- 
dochina war. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
resolution? 

There  being  no'  objection,  the  resolu- 
tion was  considered  and  imanimously 
agreed  to. 

Mr.  SCOTT.  Mr.  President,  I  move 
that  the  vote  by  which  the  resolution 
was  agreed  to  be  reconsidered. 

Mr.  PERCY.  Mr.  President,  I  move 
that  the  motion  to  reconsider  be  laid  on 
the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  I 
commend  the  distinguished  Senator  from 
Illinois  <Mr.  Percy)  for  taking  advantage 
of  a  situation  and  achieving  a  piece  of 
legislation  which  will  indicate  a  spirit 
of  cohesiveness  and  a  feeling  of  unity 
which  we  all  hope  will  be  useful  in  im- 
plementing the  President's  proposal  seek- 
ing to  achieve  a  Just  peace  and  an  end 
to  the  fighting  in  Indochina. 

I  commend  once  more  the  distinr 
guished  Senator  from  Illinois  for  his  ini- 
tiative in  this  regard. 

Mr.  PERCY.  Mr.  President,  I  wish  to 
express  my  deep  appreciation  to  the  ma- 
jority leader  as  well  as  to  the  minority 
leader  for  their  support. 

I  feel  that  we  do  have  differences  of 
party  and  we  do  have  differences  of  ide- 
ology. But  when  we  in  the  Senate,  and 


the  country,  are  confronted  with  a  diffi- 
cult situation,  frequently  we  can  speak 
with  one  voice. 

I  believe  that  at  this  time  it  is  very 
important  that  we  speak  with  one  voice 
for  the  President  of  the  United  States 
in  the  initiatives  he  has  taken — initia- 
tives for  which  he  should  be  highly  com- 
mended. 

We  wish  the  negotiators  in  this  effort 
Godspeed  in  the  work  that  they  are  car- 
rying forward  to  end  this  tragic  war  in 
Indochina. 


WORLD  ENVIRONMENTAL 
INSTITUTE 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  morning  business  tomorrow,  the 
imflnished  business,  the  equal  rights 
amendment,  be  temporarily  laid  aside 
and  that  the  Senate  proceed  to  the  con- 
sideration of  Calendar  No  1274.  Senate 
Resolution  399. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BUDGET  AND  ACCOUNTING  IM- 
PROVEMENT ACT  OF  1970 

Mr.  MANSFIELD.  Mr.  President,  fol- 
lowing that,  I  ask  unanimous  consent 
that,  on  tomorrow,  the  Senate  proceed 
to  the  consideration  of  Calendar  No. 
1282.  S.  4432.  and  that  it  be  Isfid  before 
the  Senate  and  made  the  pending 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EQUAL  RIGHTS  FOR  MEN  AND 
WOMEN 

Mr.  MANSFIELD.  Mr.  President,  fol- 
lowing disposition  of  that  bill.  I  ask 
unanimous  consent  that  the  unfinished 
business,  the  equal  rights  amendment  for 
men  and  women,  be  made  the  pending 
business  on  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
MONDAY,  OCTOBER  12,  1970,  TO 
10  A.M.  TUESDAY,  OCTOBER  13, 
1970  ^ 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  on  Monday 
next,  October  12.  1970,  it  stand  in  ad- 
journment until  10  a.m.  Tuesday,  Octo- 
ber 13, 1970. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
TUESDAY.  OCTOBER  13,  1970,  TO 
OCTOBER  14,  1970,  AT  10  A.M. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that,  when  the  Sen- 
ate completes  its  business  on  Tuesday 
next,  October  13,  1970,  it  stand  in  ad- 
journment until  10  a.m.  on  Wednesday, 
October  14, 1970. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LIMITATION  ON  STATEMENTS  DUR- 
ING THE  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  TO- 
MORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that  im- 
mediately following  the  disposition  of  the 
reading  of  the  Journal  on  tomorrow 
morning  and  *he  disposition  of  any  un- 
objected-to  items  on  the  legislative  cal- 
endar, that  .here  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  30  minutes,  with  the 
statements  therein  limited  to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMErrr  until  10  AM. 

TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
^  dent,  if  there  be  no  further  business  to 

^  5  come  before  the  Senate,  I  move,  in  ac- 

X  cordance  with  the  previous  order,  that 

the  Senate  stand  in  adjournment  until 
10  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  (at  8 
o'clock  and  10  minutes  p.m.)  the  Senate 
adjourned  until  tomorrow,  Friday,  Oc- 
tober 9.  1970,  at  10  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  October  8, 1970: 

U.S.  Coast  Guard 

The  following  named  officers  of  the  Coast 
Guard  for  promotion  to  the  grade  of  lieu- 
tenant (junior  grade) : 

Newton  L.  Bennett     Franklyn  C.  Rogers.  Jr. 
William  S.  Merchant  Ralph  D.  Deloatcha 
Larry  W.  Pulkerson    George  J.  Whiting 
James  C.  Perry  Richard  D.  Clark 

Prank  E.  L-inge  Leo  T.  Weyenberfe 

James  A.  Murphy        Guy  Taylor.  Jr. 
Dean  G.  Roath  John  Perez 

Salvador  Rome.  Jr.     Carl  E.  Wolcott 
Zacarlas  S.  Chavez      Daniel  E.  Norman 
Merrltt  E.  Hall  Thomas  W.  Pearson,  Jr. 

The  following  named  Reserve  officers  to  be 
permanent  commissioned  officers  of  the  Coast 
Guard  in  the  grade  indicated: 

To  be  lieutenant  commander 
Eugene  E.  Morgan 
John  B.  Armstrong 

To  be  lieutenant 
Dennis  R.  Robblns  Bruce  S.  Washburn 

Stephen  E.  Goldhammer   Robert  A.  Tubas 
Peter  A.  Luistro 

In  the  Akkt 
The  following-named  persons  for  appoint- 
ment in  the  Regular  Army,  by  transfer  In  the 
grade  specified,  under  the  provisions  of  title 


10,  United  States  Code,  sections  3283  through 
3294: 

To  be  colonel 

Pinto,  Ralph  D.,  XXX-XX-XXXX. 

To  be  major 
Muntz.  David  C,  XXX-XX-XXXX. 

To  be  captain 
Dodd,  Edwin  N.  Jr..  XXX-XX-XXXX. 
Mercado.  Robert  K..  XXX-XX-XXXX. 

To  be  first  lieutenant 
Butler.  Craig  D.,  XXX-XX-XXXX. 
David.  James  R..  XXX-XX-XXXX. 
Doty,  Richard  D.,  XXX-XX-XXXX. 
Freeley,  Douglas  A.,  XXX-XX-XXXX. 
Griffin.  Robert  P.,  XXX-XX-XXXX. 
Hubert,  George  P..  XXX-XX-XXXX. 
Jackson.  Joseph  P.,  Jr..  XXX-XX-XXXX. 
Jenna.  Russell  W..  Jr.,  XXX-XX-XXXX, 
Mooney,  Darrel  L.,  XXX-XX-XXXX. 
Reed.  Podge  M.,  Jr.,  XXX-XX-XXXX. 
Rogers,  Jack  A.,  Jr.,  XXX-XX-XXXX. 
Savory.  Carlton  O..  XXX-XX-XXXX. 
Stalker,  William  H..  XXX-XX-XXXX. 
Wheeler,  Leigh  P..  Jr.,  XXX-XX-XXXX. 
Williams,  Robert  K.,  XXX-XX-XXXX. 
Wilson,  Lynnford  S.,  Jr.,  XXX-XX-XXXX. 
Wilson.  Torrence  M.,  XXX-XX-XXXX. 
Zych,  Kenneth  A.,  XXX-XX-XXXX. 

To  be  second  lieutenant 
Aker,  Alan  B.,  XXX-XX-XXXX. 
Besanceney,  Charles  P.,  XXX-XX-XXXX, 
BlUlngsley.  Michael  L..  XXX-XX-XXXX. 
Coogler.  Arthur  C.  Jr..  XXX-XX-XXXX. 
Cummlngs,  Douglas  M.,  XXX-XX-XXXX. 
Curl.  Walton  W..  XXX-XX-XXXX. 
Duff.  William  P.,  XXX-XX-XXXX. 
Garcia,  Victor  P..  XXX-XX-XXXX. 
Grabowski.  William  S..  XXX-XX-XXXX. 
Henry.  Joseph  R..  XXX-XX-XXXX. 
Kremenak.  Kenneth  J..  XXX-XX-XXXX. 
Laswell.  George  II.  334-G8-4508. 
Potter,  Michael  W.,  XXX-XX-XXXX. 
Roberts,  Donald  L.  XXX-XX-XXXX. 
Romash,  Michael  M.,  XXX-XX-XXXX. 
Sweet,  Ross  B.,  XXX-XX-XXXX. 

Tlie  following-named  persons  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States,  in  the  grades  specified,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 3283  through  3294  and  3311: 
To  be  lieutenant  colonel 

Keeling,  William  M.,  XXX-XX-XXXX. 

To  be  major 
Auth,  Richard  W.,  XXX-XX-XXXX. 
Barner,  John  V.,  XXX-XX-XXXX. 
Brennand,  Thomas  C,  XXX-XX-XXXX. 
French.  William  C.  XXX-XX-XXXX. 
Nowicki.  John  C.  XXX-XX-XXXX. 
Qulnoues,  Antonio,  XXX-XX-XXXX. 
Smith,  Prank  H.,  Jr.,  XXX-XX-XXXX. 

To  be  captain 

Barker.  Jack  L..  XXX-XX-XXXX. 
Batten.  Gail  N..  XXX-XX-XXXX. 
Either,  Rodney  D.,  XXX-XX-XXXX. 
BowTing,  Louis  T..  XXX-XX-XXXX. 
Burleigh.  William  M.,  XXX-XX-XXXX. 
Cannon  David  A..  XXX-XX-XXXX. 
Carev.  Carl  D..  XXX-XX-XXXX. 
Carlton,  Melvin  W.,  Jr.,  XXX-XX-XXXX. 
Carmlchael,  Kerry  O.,  Ill,  XXX-XX-XXXX. 
Christopher,  John  C,  XXX-XX-XXXX. 
Clark.  Carlton  L..  XXX-XX-XXXX. 
Crew.  David  E..  XXX-XX-XXXX. 
Culver,  Lester  A..  Jr.,  XXX-XX-XXXX. 
Dillon,  Robert  M.,  XXX-XX-XXXX. 
Evans  Loyal  O..  Jr.,  XXX-XX-XXXX. 
Flory,'Alan  J..  XXX-XX-XXXX. 
Fujito,  Wayne  T..  XXX-XX-XXXX. 
Gough.  David  C.  XXX-XX-XXXX. 
Guthrie,  Jack  N.,  XXX-XX-XXXX. 
Herre.  Thomas  A.,  XXX-XX-XXXX. 
Humphreys,  Carl  L.,  XXX-XX-XXXX. 
Kane,  Thorns  M..  Jr.,  XXX-XX-XXXX. 
Kldd,  John  B.,  XXX-XX-XXXX. 
Klmes.  Kenneth  E.,  XXX-XX-XXXX. 
Lagrua,  Brooks  B..  XXX-XX-XXXX. 


Malebranche,  Reginald.  XXX-XX-XXXX. 
Markee,  Joseph  E..  Jr..  XXX-XX-XXXX. 
Martin,  George  C.  XXX-XX-XXXX. 
Mayon,  George  E.,  XXX-XX-XXXX. 
MeaselB.  David  A..  XXX-XX-XXXX. 
Miner.  Denlson  W..  Jr..  XXX-XX-XXXX. 
Moe.  James  B..  XXX-XX-XXXX. 
Narbuth,  Benjamin  L.,  XXX-XX-XXXX. 
Nichols,  Charles  R.,  XXX-XX-XXXX. 
Pierce,  Francis  D.,  Jr..  XXX-XX-XXXX. 
Rockwell.  Richard  F.,  XXX-XX-XXXX. 
Turlingtoi..  Philip  B.,  XXX-XX-XXXX. 
Varley.  James  E..  XXX-XX-XXXX. 
Wilson,  Otis  G..  XXX-XX-XXXX. 

To  be  first  lieutenant 
Accardo.  Wilbert  J..  XXX-XX-XXXX. 
Albee.  Donn_  J..  XXX-XX-XXXX. 
Alexander.  Duane  R..  XXX-XX-XXXX. 
Alexander.  John  B.,  XXX-XX-XXXX. 
Ammann,  Marie  T.,  XXX-XX-XXXX. 
Anderschat.  Richard  W..  XXX-XX-XXXX. 
Anzalone,  Russell  J..  XXX-XX-XXXX. 
Ashby.  Richard  E..  XXX-XX-XXXX. 
Aubuchon,  William  P..  Jr..  XXX-XX-XXXX. 
Baker.  Robert  J.,  XXX-XX-XXXX. 
Baldrldge,  James  H.,  Jr.,  XXX-XX-XXXX. 
Beasley,  Lonnie  S.,  Jr..  XXX-XX-XXXX. 
BeaUchamp,  George  R.,  XXX-XX-XXXX. 
Bell,  William  L.,  XXX-XX-XXXX. 
Berry,  Jerry  L.,  XXX-XX-XXXX. 
Billings,  Darryl  R.,  XXX-XX-XXXX. 
Bolin,  Daniel  H..  287-40-«828. 
Breed,  Rolla  M..  XXX-XX-XXXX. 
Broussard,  Harry  L.,  XXX-XX-XXXX. 
Butler,  Gary  R.,  XXX-XX-XXXX. 
Buzby,  Brian,  XXX-XX-XXXX. 
Calloway,  Thomas  C,  XXX-XX-XXXX. 
Canfield,  Lawrence  J.,  XXX-XX-XXXX. 
Canon.  Charles  M,  III,  XXX-XX-XXXX. 
Carden.  Charles  H.,  XXX-XX-XXXX. 
Cardinal,  Gary  W..  XXX-XX-XXXX. 
Cepak,  CharUe  J.,  XXX-XX-XXXX. 
Chamberlin,  Richard  H.,  XXX-XX-XXXX. 
Chee.  Francis  K.,  XXX-XX-XXXX. 
Chiaramonte.  WlUiam  V..  XXX-XX-XXXX. 
Christian,  Stanley,  Jr.,  XXX-XX-XXXX. 
Coats,  Landis  R.,  XXX-XX-XXXX. 
Collins,  James  L.,  XXX-XX-XXXX. 
Combs.  Darrel  T..  XXX-XX-XXXX. 
Cook.  Billie  R.,  XXX-XX-XXXX. 
Coonradt,  Leo  J.,  XXX-XX-XXXX. 
Cooper,  Claude  E.,  Jr..  XXX-XX-XXXX. 
Cosand,  Charles  L.,  XXX-XX-XXXX. 
Cowlngs.  John  S.,  XXX-XX-XXXX. 
Crown,  Francis  J.,  Jr.,  XXX-XX-XXXX. 
Crvblskey,  Harry  E..  XXX-XX-XXXX. 
Cunningham,  Bobby  J.,  XXX-XX-XXXX. 
Curley.  Stephen  P.,  XXX-XX-XXXX. 
Deuson.  Herbert  A.,  425-B4-2940. 
Dobbins,  Raymond  H..  XXX-XX-XXXX. 
Dowd.  Douglas  L..  454-€6-8737. 
Drew,  Frederick  A.,  XXX-XX-XXXX. 
Earley,  Michael  W.,  XXX-XX-XXXX. 
Evans,  Gordon  E.,  XXX-XX-XXXX. 
Evans,  James  P.,  XXX-XX-XXXX. 
Faulk.  Albert  W..  Jr.,  XXX-XX-XXXX. 
Fitch,  Logan  D.,  XXX-XX-XXXX. 
Foley,  Dennis  R.,  XXX-XX-XXXX. 
Fritts,  Richard  O.,  XXX-XX-XXXX. 
Proat,  Edward  P.,  XXX-XX-XXXX. 
Graham,  Benjamin  W.,  XXX-XX-XXXX. 
Graham,  James  E..  XXX-XX-XXXX. 
Greer.  Harold  E..  Jr.,  XXX-XX-XXXX. 
Grltz.  John  P.,  XXX-XX-XXXX. 
Grubljs.  Judson  B..  n.  XXX-XX-XXXX. 
Gunter.  Terry  A.,  XXX-XX-XXXX. 
Haag,  Donald  E.,  XXX-XX-XXXX. 
Halbrook.  Earl  L..  XXX-XX-XXXX. 
Hanks.  Douglas  T.,  XXX-XX-XXXX. 
Hansen.  Howard  K.,  Jr..  XXX-XX-XXXX. 
Haramoto,  Donald  I.,  XXX-XX-XXXX. 
Hardy,  John  T..  Jr..  XXX-XX-XXXX. 
Harrelson.  Joe  P..  XXX-XX-XXXX. 
Harris,  Betty  J.,  XXX-XX-XXXX. 
Hearrell,  Jack  L.,  II,  XXX-XX-XXXX, 
Henry,  Thomas  P..  XXX-XX-XXXX. 
Hoffman,  Melvin.  XXX-XX-XXXX. 
Holbrook.  James  R.,  XXX-XX-XXXX. 
Hyder.  Charles  P..  XXX-XX-XXXX. 
Jewell.  Neal  A.,  XXX-XX-XXXX. 
Johnson,  Richard  L.,  XXX-XX-XXXX. 
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Jones.  No«l  E..  XXX-XX-XXXX. 
Jurgevlch.  Nancv  J..  XXX-XX-XXXX. 
Kaiser.  Dennis  A..  XXX-XX-XXXX. 
Kawka.  Louis  R..  XXX-XX-XXXX. 
Knight.  Lonnie  E..  Jr.,  XXX-XX-XXXX. 
Kossman.  Albert  J..  Jr  .  XXX-XX-XXXX. 
Kronltls.  Ivars  I..  XXX-XX-XXXX. 
Lee.  Roger  B..  XXX-XX-XXXX. 
Lelsv.  Jelrod  W..  XXX-XX-XXXX 
Msgasln.  Michael  R..  XXX-XX-XXXX. 
McDonald.  James  R..  XXX-XX-XXXX 
Mclver.  Walter  R..  XXX-XX-XXXX. 
McKenzle.  James  B..  Jr..  XXX-XX-XXXX. 
Miller  Darren  M..  XXX-XX-XXXX. 
Mobley.  lArry  L..  XXX-XX-XXXX. 
Moreno.  Francisco  G..  XXX-XX-XXXX. 
Moseley.  James  H..  XXX-XX-XXXX. 
Mostella.  Kenneth  E  .  XXX-XX-XXXX. 
Mullen.  Edward  J..  XXX-XX-XXXX. 
Neil.  Robert  S..  XXX-XX-XXXX. 
Newbill.  John  L..  XXX-XX-XXXX. 
O'Brien ,  Robert  M..  XXX-XX-XXXX. 
O'Neal.  Bobby  G..  XXX-XX-XXXX. 
O'SulUvan.  Peter  C.  XXX-XX-XXXX. 
Oszczakiewicz.  Walter  M..  Jr.  575-44  9299. 
Peebles.  David  L..  XXX-XX-XXXX. 
Pflaster.  Darrell  J  .  XXX-XX-XXXX. 
Porter.  Steven  J  ,  XXX-XX-XXXX. 
Pummill.  David  L..  XXX-XX-XXXX. 
Quirk.  Charles  D..  XXX-XX-XXXX. 
Ramirez.  Carlos  A..  XXX-XX-XXXX. 

Robinson.  Glen  E..  XXX-XX-XXXX. 
RoiX.  Robert  J..  39O-4O-1014. 

Russell.  Robert  B.,  XXX-XX-XXXX. 

Salinas.  Carlos  R..  XXX-XX-XXXX. 

Shannon.  Edward  J  .  XXX-XX-XXXX. 

Simmons.  John  R..  XXX-XX-XXXX. 

Spillane.  Joseph  A..  XXX-XX-XXXX. 

Spinetto.  John  D..  XXX-XX-XXXX. 

Strange.  Theodore  R..  Jr..  XXX-XX-XXXX. 

Stringham.  Glenn  P..  XXX-XX-XXXX. 

Taylor,  James  A..  XXX-XX-XXXX. 

Tlmar.  Joseph  J..  XXX-XX-XXXX. 

Turmenne.  Paul  E  ,  XXX-XX-XXXX. 

Tuton.  Beauford  W.  III.  XXX-XX-XXXX. 

Vasey.  Dennis  P..  XXX-XX-XXXX. 

Warren.  Larry  D..  XXX-XX-XXXX. 

Webb.  Thomas  J..  XXX-XX-XXXX. 

Zegarski,  John  J..  XXX-XX-XXXX. 

To  be  secoTid  lieutenant 

Booton.  Paul  M..  Jr..  XXX-XX-XXXX. 

Brock.  Clifford  L  .  XXX-XX-XXXX. 

Brock,  Robert  W  ,  XXX-XX-XXXX. 

Cleaver.  Ronald  H..  XXX-XX-XXXX. 

Dletz.  Thomas  A  .  XXX-XX-XXXX. 

Garoutte.  Michael  D  .  XXX-XX-XXXX. 

Gels.  Craig  E.,  XXX-XX-XXXX. 

Hardin.  Steven  L  .  XXX-XX-XXXX. 

Harris.  James  W  .  XXX-XX-XXXX. 

Hayden.  Nolen  M..  XXX-XX-XXXX. 

Hesters.  Allan  E.,  XXX-XX-XXXX. 

Hodge.  Henry  E  ,  XXX-XX-XXXX. 

Huffman.  Walter  B..  XXX-XX-XXXX. 

Klrby,  Robert  P.,  XXX-XX-XXXX. 

McAvoy.  Kevin  J..  XXX-XX-XXXX. 

McCabe.  Laurence  W..  III.  XXX-XX-XXXX. 

Mensch.  Eugene  M..  n.  XXX-XX-XXXX. 

Osmundsen.  John  R..  XXX-XX-XXXX. 

Paniak,  Walter  T.,  XXX-XX-XXXX. 

Peacock.  Robert  C,  XXX-XX-XXXX. 

Piller.  Jerry  L.,  XXX-XX-XXXX. 

Snedeker,  Donald  C.  XXX-XX-XXXX. 

Stafford.  James  B..  XXX-XX-XXXX. 

Suggs,  William  J.,  in.  XXX-XX-XXXX. 

Theobald.  Arthur  E.  Jr..  XXX-XX-XXXX. 

Thome.  James  R..  XXX-XX-XXXX. 

Wallace.  John  A.,  XXX-XX-XXXX. 

Wood.  Kenneth  R,,  XXX-XX-XXXX. 

The  following-named  distinguished  mili- 
tary sindenta  tor  appointment  In  the  Regu- 
lar Army  of  the  United  States,  in  the  grade 
of  second  lieutenant,  under  provisions  of 
title  10.  United  States  Code,  sections  2106, 
3283.  3284,  3286,  3287,  3288,  and  3290: 

Abernathy,  Julian  R.  Ill,  XXX-XX-XXXX. 

AUls.  Charles  D.,  Jr..  XXX-XX-XXXX. 

Anderson.  Phillip  R..  XXX-XX-XXXX. 

BasUan,  Robert  K.,  XXX-XX-XXXX. 

Batizv.  Botond  G..  XXX-XX-XXXX. 

Batson.  Charles  F..  III.  XXX-XX-XXXX. 


Beam,  Aaron  E  .  XXX-XX-XXXX. 
Bely.  Dennis  C,  XXX-XX-XXXX. 
Boladeres.  GuiUermo  A..  XXX-XX-XXXX. 
Bowers.  James  E..  XXX-XX-XXXX. 
Bray,  Robert  M..  XXX-XX-XXXX. 
Brltt.  Robert  E..  XXX-XX-XXXX. 
Buchanan.  Douglas  L..  XXX-XX-XXXX. 
Busch.  Louis  A..  XXX-XX-XXXX. 
Cashore.  Thomas  J  .  XXX-XX-XXXX. 
Chldester.  Earl  J..  552  68-5182. 
Clark.  Robert  T.,  XXX-XX-XXXX 
Crlssey.  William  P..  XXX-XX-XXXX. 
Desmond.  Joseph  G..  XXX-XX-XXXX. 
Devine.  Charles  V..  Jr.,  XXX-XX-XXXX. 
Domino.  Joseph  V.,  XXX-XX-XXXX. 
Downing,  Thomas  A.,  XXX-XX-XXXX. 
Druva.  Ronald  S  ,  XXX-XX-XXXX. 
Duke.  Ransom  B  .  XXX-XX-XXXX. 
Easter.  Jack  C.  XXX-XX-XXXX. 
Eckrich,  Gilbert  H..  XXX-XX-XXXX 
Edwards.  Jerry  D,  XXX-XX-XXXX. 
Englln,  Robert  G.,  XXX-XX-XXXX.  f 

Faulkner.  John  R.,  XXX-XX-XXXX. 
Frye.  CurUs  B..  XXX-XX-XXXX. 
Gandy.  William  F..  Jr..  XXX-XX-XXXX. 
Gardner.  Allan  O..  XXX-XX-XXXX. 
Germanv.  Joseph  L..  XXX-XX-XXXX. 
Gilbert.  Raybon.  XXX-XX-XXXX. 
Gray.  Dannv  T  .  XXX-XX-XXXX. 
Gray.  Kenneth  E..  XXX-XX-XXXX. 
Gulgowskl.  Paul  W.,  XXX-XX-XXXX. 
Gunllcks.  James  B.  XXX-XX-XXXX.  ' 

Gunning.  Joel  L  .  527  80-5453. 
Hehn,  Qulnton  R  .  XXX-XX-XXXX. 

Hemingway,  David  F  .  XXX-XX-XXXX. 

Holcomb,  Robert  M  .  XXX-XX-XXXX. 

Jenkins.  Daniel  C,  XXX-XX-XXXX. 

Jessup.  Bruce  E..  XXX-XX-XXXX. 

Johnson.  Steven  E.,  XXX-XX-XXXX. 

Kloster.  Martin  G..  XXX-XX-XXXX. 

Lane.  Thomas  M..  Jr.,  XXX-XX-XXXX. 

Lockhart.  Stephen  C.  XXX-XX-XXXX. 

Makl.  OrvlUe  A..  Jr  ,  XXX-XX-XXXX. 

McConnaughhay.  Donald  G.,  XXX-XX-XXXX. 

Merz,  Michael  P..  XXX-XX-XXXX. 

Middlemlss,  Ivan  R..  XXX-XX-XXXX. 

Miller.  James  E..  XXX-XX-XXXX. 

Mitten.  Terry  L..  315  52-9798. 

Moman.  Frankle  L  .  XXX-XX-XXXX. 

Neal.  Kent  C  ,  XXX-XX-XXXX. 

Nunnelly.  William  H..  XXX-XX-XXXX. 

Oglesby,  Forrest  E..  Jr..  XXX-XX-XXXX. 

Orecchla.  Paul  M..  XXX-XX-XXXX. 

Parker.  Larry  M.,  XXX-XX-XXXX. 

Parvln.  Gary  F..  XXX-XX-XXXX. 

Plante.  Quentln  R..  XXX-XX-XXXX. 

RawUngs.  Thomas  C.  XXX-XX-XXXX. 

Redd.  Don  S..  XXX-XX-XXXX. 

Rltchey.  Robert  J..  XXX-XX-XXXX. 

Roberts.  John  T..  XXX-XX-XXXX. 

Schmlttner.  Lester  C,  XXX-XX-XXXX. 

Schexnayder,  Michael  C.  XXX-XX-XXXX. 

Shaw   James  E.,  XXX-XX-XXXX. 

Sherwood.  Richard  W..  XXX-XX-XXXX. 

Sparks.  Charles  E..  XXX-XX-XXXX. 

Strait.  Larry  P..  XXX-XX-XXXX. 

Summerhays.  Richard  T..  XXX-XX-XXXX. 

Summers.  John  W.,  XXX-XX-XXXX. 

Swenson,  Daniel  L..  XXX-XX-XXXX. 

Svmanskl.  Michael  W.,  XXX-XX-XXXX. 

Tarr.  Ronald  W.,  266-86-O059. 

Townsend.  Lawrence  C,  XXX-XX-XXXX. 

Urness.  Steven  V.,  XXX-XX-XXXX. 

Uselton,  BlUy  D.,  XXX-XX-XXXX. 

Veazey,  William  W.,  XXX-XX-XXXX. 

Weatherly,  Eugene  M..  Jr.,  XXX-XX-XXXX. 

Weiss.  Thomas  W..  XXX-XX-XXXX. 

WUliams   Karl  B.,  XXX-XX-XXXX. 
Wilson.  Ronald  W.,  XXX-XX-XXXX. 

Winn.  Thomas  E.,  XXX-XX-XXXX. 

Wood.  Thomas  B.,  XXX-XX-XXXX. 
Worrell,  Homer  W..  XXX-XX-XXXX. 
Wright.  Clyde  K..  XXX-XX-XXXX. 
Wright.  James  E..  XXX-XX-XXXX. 
Yancey.  Carlton  W.,  XXX-XX-XXXX. 
The  following-named  scholarship  students 
for  appointment  in  the  Regular  Army  of  the 
United  States  In  the  grade  of  second  lieu- 
tenant, under  provisions  of  title  10,  United 
States  Code,  sections  2107.  3283,  3284,  3286. 
3287.  3288.  and  3290: 


Elliott.  Richard  P.,  XXX-XX-XXXX. 

Guerra.  Karl  E..  XXX-XX-XXXX. 

Hall.  Johnnie  B..  XXX-XX-XXXX. 

Hoon.  John  M..  XXX-XX-XXXX. 

Irlck,  Edward  F..  Ill,  XXX-XX-XXXX. 

Jones.  William  C.  II.  XXX-XX-XXXX. 

Miller,  John  E..  XXX-XX-XXXX. 

Walker.  David  J  ,  XXX-XX-XXXX. 
In  the  Navy 

The  following-named  officers  of  the  Navy 
for  permanent  promotion  to  the  grade  of 
lieutenant  as  indicated : 

LINE 

Aardal.  Marvin  Roy 

Abbey.  Donald  Lewis 

Abbey.  James  Robert 

Abbott.  Ernest  Lee.  Jr. 

Abbott.  John  Charles 

Abbott.  Richard  Lercy 

Abel,  Warren  Robert 

Abrahamsen.  David  Lloyd 

Abrams.  Steven  Selby 

Adair.  Roy  Ernest,  Jr. 

Adams,  Alton  Lee 

Adams.  Charles  Edward 

Adams.  John  Robert 

Adams.  Robert  Frederick 

Adams,  William  Victor,  Jr. 

Adaschik,  Anthony  Joseph 

Addlcoti.  Raymond  Walter 

Addison,  Michael  Robert 

Aden.  James  M. 

Adkerson.  Roy  Gene 

Afdahl.  Darwin  Frank 

Agamaite.  James  Norbert 

Agle.  Roy  Lindsay 

Agnew.  Afred  Howard 

Ahem,  David  Gaynor 

Ahlbom.  Edward  Richard,  Jr. 

Aiken,  William  Paul 

Akita.  Richard  Mltsuo 

Albers,  Steven  Conn 

Albright,  Richard  Charles 

Albright.  Robert  Ernest  % 

Alexander.  Marlon  Romalne,  Jr.       . 

Alford.  John  Warren 

Alich.  John  Arthur,  Jr. 

Allen.  Harry  Benjamin 

Allen.  Henry  Carter 

Allen.  Henry  Dewar 

Allen.  Noel  Matthew 

Allln.  John  Wilfrid 

Allison.  William  Stuart.  HI 

Almond,  John  Warren,  Jr. 

Althouse.  Thomas  Stephenson 

Amos.  Robert  Edward 

Amundsen.  Rickard  Oliver.  Jr. 

Anastasl.  George  Martin 

Anawalt.  Richard  Arthur 

Anciaux.  Louis  Navin 

Andersen.  Franklyn  Dayle 

Andersen.  Kenneth  Eugene 

Andersen,  Robert  Vlggo 

Anderson,  Cecil  Charles 

Anderson.  Daniel  Stonewell 

Anderson,  Gerald  Lee 

Anderson.  Harold  Murray 

Anderson,  Philip  Crawford 

Anderson,  Raymond  Charles 

Anderson,  Richard  Glenn 

Anderson,  Robert  Louis 

Anderson.  Ross  Kay.  Jr. 

Anderson,  Thomas  Patrick 

Anderssen,  Arthur  Harald 

Andrews,  James  Randolph 

Andrews,  Larry  Joe 

Andrews.  Michael  Keeney 

Andrldge.  Phillip  Carl 

Anselmo.  PhUlp  Shepard 

Anson,  Robert,  Jr. 

Antrim,  Benjamin  Franklin,  HI 

Apple.  Lester  Arthur  -^ 

Aqutzap.  Bruce  Fall 

Armstrong.  Arthur  John,  Jr. 

Armstrong.  William  Louis 

Arnest,  Charles  Sherman 

Arnold.  David  Phinips 

Arnold,  Larry  James 

Arnold,  WlUlam  Tamm 

Arnold,  William  Knowles,  Jr. 
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Arnswald,  RlchArd  Joaeph 
Amy,  louis  Wayne,  III 
Arrlson,  James  Matthew,  in 
.  Arthur,  John  Robert 
Asher,  John  Wilson,  HI 
Asher.  Philip  Oniepsle,  Jr. 
Astor.  Lawrence  Ira 
Atchley,  Brian  Kay 
Athanson,  John  Wayne 
Atherholt,  William  Bradshkw 
Atkinson,  Sid  Eugene 
Atwell,  Felton  Gerard 
Aubuchon.  Robert  George 
Aucella.  John  Paul 
Auer,  James  Edward 
Aujenbach.  Thomas  Harry 

{stln.  Donald  Gene 
Austin.  Marshall  Harlan,  Jr. 
Austin,  Michael  Oay!ord 
Austin,  William  Mlrl 
Avery,  Donald  William,  Jr. 
Avery,  Robert  Young 
Axtman,  Darold  Steven 
Badger.  Rodney  Reld 
Baffer,  Roger  Alexander 
Bagby.  James  Lovelace,  Jr. 
Bailey.  James  Llndsey 
Bailey,  Jerry  Robert 
Bailey.  Larry  Weldon 
Bailey,  Larry  Wayne 
Bain.  Paul  Stevenson 
Balrd,  Don  Wilson 
Baker,  Brent 
Baker.  David  James 
Baker,  John  Lee 
Baker.  John  Sherman 
Baker,  WlUlam  Henry 
Bakewell,  Richard  Bergen 
Baldwin.  John  Milton  in 
Baldwin,  Richard  Charles 
Balian.  Alexander  George 
Ball,  Harry  Fran<;j8,  Jr. 
Ball,  Kent  Alden 
Ball,  Robert  Harold 
Ballard,  Don  Eugene 
Ballard.  Michael  Hitchcock 
Ballard,  Robert  Clayton 
Ballback.  Leonard  John,  Jr. 
Baloga,  Stephen  Joseph 
Baltutls,  John  Stanley,  Jr. 
Balut.  Stephen  John 
Bane,  Thomas  James 
Barber,  Stanley  Duane 
Barbour,  Richard  Elwood 
Bard.  Albert  Eugene 
Barker,  Edward  Phillips 
Barker,  Herbert  Calvin 
Barker.  Kenneth  Dale 
Barker,  Ross  Daniel 
Barlow,  Wayne  Cooper 
Barnes.  Edwin  Ray 
Barnes.  Thomas  Raymond 
B&mett,  David  Israel 
Barnett,  Thomas  Joseph 
Barnett.  WUllam  Richard 
Barney,  WlUlam  Clifford 
Barnum.  Charles  Edward 
Barrows,  Blair 
Barry.  James  Anthony,  Jr. 
Barry,  Robert  Francis 
Barsosky,  John  Joseph 
Barstad,  David  Deland 
Barthold.  Todd  Alan 
Bartlett.  Robert  Charles 
Bartol,  John  Hone.  Jr. 
Bartolomel,  Marino  James 
Barton.  Harry  Leroy 
Barton,  William  Robert 
Bassett,  Larry  Allen 
Bates,  Allen  Webster,  Jr. 
Bates.  Robert  Carroll 
Batie,  Howard  Franklin 
Batts,  Charles  Jackson 
Batael,  Thomas  Joseph 
Bauer,  Kfaurlce  Dean 
Bauer,  Wayne  Edmund 
Baumhofer,  William  James 
Baumstark,  James  Schilling 
Beall,  David  Albert 
Beall.  James  Mandavllle,  Jr. 
Bealle,  William  Edgar 
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Beals,  Robert  Orvllle,  Jr. 
Bean,  Charles  Dunbar 
Beard,  Tommy  Hugh 
Beard,  Travis  Newton 
Beardsley,  John  William 
Beasley,  Penn  Coffin 
Beasley.  Robert  Lee 
Beaton,  John  Hudson 
Beaudry,  Frederick  Howard 
Beaver,  Jerald  Colbert 
Becker,  Dennis  Edward 
Becker.  Richard  Earl 
Beckham,  Robert  Frederick 
Beddlngfield,  James  Otis 
Beedle.  Ralph  Eugene 
Begley.  Jerry  Noonan 
Behrend,  Robert  Michael 
Belnad,  Conrad  Luclen 
Belanger,  Raymond  Louis 
Bell,  Corwln  Allan 
Bell.  Dennis  Joseph  WlUlam 
Bell,  Duncan  William  James  Jr. 
Bell,  John  Martin 
Bell.  Merlin  Gene 
Bell.  Richard  MoUan 
Bell.  Robert  Stevens 
Bell.  Ronald  Irving 
Bellamy,  Gary  Storme 
Bellingham.  Herbert  John 
Bellls,  James  Richard 
Belmore,  Richard  Kenneth 
Belser,  Richard  Baker,  III 
Bel  ton,  David  Calvin 
Bely  an,  Michael  Paul 
Benepe.  John  Wesley 
Benner,  Francis  Joseph 
Bennet,  David  Hughes,  Jr. 
Bennett.  Bobby  Elton 
Bennett.  David  Cushlng 
Bennett.  Denis  Franklin 
Bennett.  Paul  Lawrence 
Bennett.  Richard  Allan 
Bennett,  Robert  Gordon 
Bennltt,  Brent  Martin 
Benson,  Jeffrey  Lloyd 
Benson.  Paul  Eugene 
Berg,  John  Stoddard 
Berkey,  Thomas  Joe 
Berkowitz,  Michael  CharlM 
Bern,  Russell  Harry 
Bernstein.  William  Peter,  in 
Berrlo,  WlUlam  John,  Jr. 
Berry.  BlUy  W. 
Berry,  John  David 
Berry,  Russell  Elliott,  Jr. 
Berry.  WlUlam  Lee 
Bewick.  James  Stephenson 
Beyer,  Dean  Harder 
Beyman.  David  Earl 
Bezrutch,  Rudolph  Art 
Biddle,  James  Edward 
BlenUen.  Daniel  Edward 
Bleraug^l,  Eugene  Edwin 
Bierlg.  Frederick  Arthur 
Blgnell.  James  Patrick 
Bllbrey,  Harlan  Kenneth 
BlUingsley.  Christopher 
BlUue.  Sidney  Kent 
Bingham.  Glenn  Stevenson 
Bingham,  John  Edward 
Bishop,  Bruce  Byron 
Bishop,  Joseph  Brooke 
Bishop,  Richard  Kllgus 
Bishop.  Robert  WlUls 
Blssonnette,  Laurence  Arthur 
Blswanger.  Charles  Theodore,  in 
Bivlns,  Howard  Vemon 
BJorkner,  Arthur  Charles 
Blackwelder,  James  Michael 
Blackwell,  Bert  Eugene 
Blakeley,  William  Robert 
Blakely,  Donald  Ray 
Bland,  Robert  Pulton,  n 
Blank,  GUbert  Casey 
Blankenship,  Monte  John 
Blesch,  Jerry  Morgan 
Blevlns,  liadeUe  P. 
Bloom,  John  Lester 
Blumberg,  Lawrence  Bertram 
Boasberg,  Robert,  Jr^^ 
Bobo,  Wilton  CoMRRs,  Jr. 


Bogard,  ThCHnas  Hugli 
Boggess,  Randolph  Cowtan 
Bohley,  Carl  Martin 
Bolan,  Robert  Stuart,  Jr. 
Bole,  Robert  Pulton,  Jr. 
Bolger,  Robert  Kevin 
Bolster.  James  John 
Bondl,  Robert  Carl 
Bonds,  John  Bledsoe 
Bonewltz,  Richard  Frederick 
Bookhultz,  John  Wesley 
Boone,  George  Junlc» 
Boorda,  Jeremy  Michael 
Borchers.  Carl  Bruce 
Borghoff,  Francis  A. 
Boss,  Ronald  Arthur 
Boston,  Michael  Rhodes 
Bosworth,  Robin 
Boucher.  Charles  Eugene 
Boughton,  Louis  Charles 
Bourdo,  John  David 
Bowden,  Peter  Klaus 
Bowers,  Fred  Forest 
Bowers,  Richard  Claude 
Bowes.  William  Charles 
Bowman,  Gene  Melvln 
Bowman,  William  Toft 
Boyce.  Robert  WlUlam 
Boyd.  John  Theodore 
Boydston.  James  Laymanoe 
Boyen.  Richard  Edward 
Boyer.  Bruce  Alden 
Boyer.  PhUip  Albert,  m 
Boyle,  Robert  Scott 
Bracht,  Steven  Edward 
Brackx,  Omer  Maurlts 
Bradford,  WUUam  Evans 
Bradshaw,  Wilton  Drexel 
Brady,  Carl  Owen  / 

Brady,  Charles  Raymond  •• 

Brady,  Timothy  Sterling 
Bragunler,  WlUlam  Edwin 
Braham.  Donald  Francis 
Braly.  Sam  Walter 
Branch,  Allen  Drue 
Brearton,  Gerald  Arthur 
Breeland,  Loran  VlrgU 
Bremner,  Bruce  Barton 
Brennan.  William  John 
Bretz.  Benjamin  Craig 
Bricker,  Havel  Duane 
Brickett,  John  Francis 
Brlckman,  Edward  Perry 
Brlggs.  Steven  Russell 
Brlggs,  WUllam  Allan 
Brink,  James  Andrew 
Brlttain,  RonEJd  Marvin 
Brittingham.  Edward  Michael 
Brodehl.  Richard  Brian 
Broesamle.  Robert  Roger 
Brokaw,  Charles  Roger 
Bronson.  Marshall  Wilkes 
Brooks.  Edward  James 
Brooks.  Leon  P»reston.  Jr. 
Brough,  Robert  Franklyn 
Brouwer.  Frederick  Paul,  n 
Brown,  Boyd  Paterno.  Jr. 
Brown,  Buell  Leroy,  Jr. 
Brown,  Carroll  Dean 
Brown,  Charles  Franklin 
Brown,  David  Melton 
Bro?im,  David  Charles 
Brown,  Emory  Worth,  Jr. 
Brown,  George  Elliott,  Jr. 
Brown,  Jeffrey  Lynn 
Brown,  Joseph  Richard 
Brown,  Joseph  Zacharlah 
Brown,  Noel  Warren 
Brown,  PatU  Frederick 
Brown,  Roger  Donald 
Brown,  Ronald  Lee 
Brown,  WUllam  Bruce 
Browne,  Peter  Aidan 
Brucato,  Philip  Edward 
Bruce,  John  Henry 
Brugh,  liOn  Edgar  '^ 

Bruins,  Berend  Derk 
Brunelle,  WUllam  Thomai 
Bryan  Herbert  Francis 
Bryant,  Herbert  Victor 
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Bryant.  James  Culver 
Brj'ant.  Leon  Cullen 
Buck.  Arthur  Edwin,  Jr. 
Buck.  Earl  Frana 
Buckley.  Peter  Patrick 
Buckley.  Robert  Farrell,  Jr. 
Buckley.  Russell  Henry.  Jr. 
Buckley.  Thomas  Daniel 
Buckley.  William  Francis 
Buell.  Kenneth  Richard 
Buescher.  Stephen  Mereditli 
Bugg.  WllUtun  Edmunds 
Bunker.  Michael  George 
Bunnell.  Melvln  Leroy 
Burch.  Othney  Phelps 
Burcham.  Devirda  Houston,  n 
Burges.  Ruf  us  Thurman.  Jr. 
Burgess.  Clifford  Thomas,  Jr. 
Burke.  Alan  Britton 
Burke.  Charles  Russell 
Burke.  Gary  Leigh 
Burke.  Kevin  James 
Burke.  Michael  Edward 
Burman.  George  Alfred 
Burnham.  John  Lansing 
Burns.  James  Leslie 
Burns.  Richard  James 
Burns.  Robert  Louis 
Burr.  David  Shepherd 
Burrell.  Donald  Overton 
Burrltt.  James  Graham 
Burroughs.  Gerald  Clark 
Burroughs.  Lawrence  David 
Burrow.  James  Barrington.  Jr. 
Burrows.  John  Shober,  IH 
Burton.  Hurshel  Bruce.  Jr. 
Busbnell.  Earle  Scott 
Bussey.  Laurence  Throckmort 
Bustamante.  Charles  Joseph 
Butler.  Francis  Wayne 
Butler.  John  Harrison 
Butler.  Richard  Montague 
Buttram.  Robert  Henry 
Byerly.  James  Hampton.  Jr. 
Byerly.  Kellie  Sylvester 
Byers.  John  Arthur 
Byrne,  Donn  Howard 
Byrnes.  David  Thomas 
Byrnes.  James  Daniel 
Byster.  Martin  Benjamin 
Cablk.  Steven  Richard 
Cacchlone.  David  Americo 
Cahlll.  Allen  LewU 
Calande.  John  Joseph,  Jr. 
Calder.  Michael  D. 
Caler,  John  Earl 
Calhoun.  David  Larche 
Calhoun.  Ronald  Joel 
Callahan.  Gary  Wilson 
Callahan.  Paul  Lawrence 
Calloway.  Charles  Lee 
Calvano.  Charles  Natale 
Cameron.  John  Ross 
Cameron.  V.  King 
Camp.  Norman  Thomas 
Campbell.  Cletua  Leroy 
Campbell.  David  Russell 
Campbell.  Edward  Lee 
Campbell.  Guy  Reeder,  HI 
Campbell.  James  John 
Campbell.  John  Angus.  Jr. 
Canaday.  Carlton  Weaver 
Canady.  Paul  Allen 
Canepa.  Ixjuis  Robert 
Cannon.  Clin  Charlie.  Jr. 
Cantele.  John  Anthony 
Cape  well.  John.  Jr. 
Capie.  Donald  James 
Carey.  David  Jay 
Carey.  James  Roberj.. 
Carglll.  Lee  BruellBian 
Carl.  Lester  William 
Carlmark.  Jon  William 
Carlsen.  Kenneth  Leroy 
Carlson.  Eric 
Carlson.  James  Leeroy 
Carlson.  John  Algot 
Carmichael,  William  Reginal 
Carney.  James  Allen 
Carolan,  James  Cummlngs 


Carpenter,  Allan  Russell 
Carroll.  Hugh  Edward.  II 
Carroll,  Joseph  Francis 
Carson,  Wlliam  Henry,  II 
Carswell.  Herschel  Ronald 
Carter,  Clyde  Louis 
Carter.  James  O'Neill 
Carter,  Lynn  Dewey 
Carter.  Ronnie  Gene 
Cash.  Roy.  Jr. 

Cashin.  Joseph  William,  Jr. 
Caskey.  Maurice  Russell 
Cass.  Dudley  Eugene 
Casslman.  Paul  Arthur 
Cate.  Eugene  Noel.  Jr. 
Cebrowskl.  Arthur  Karl 
Ceckuth.  Richard  Edward 
Cepek.  Robert  Joseph 
Cerrutl.  E.  Richard  Joseph 
Chace.  Alden  Buffington.  Jr. 
Chadwick.  Stephen  Kent 
Chafin.  Thomas  Lee 
Chalkley.  Henry  George 
Challender.  Jack  Lee 
Chamption.  Robert  Harold 
Chandler.  James  Francis 
Chapman.  Austin  Eugene 
Chappell.  James  Held 
Chappell.  Stephen  Francis 
Charles.  David  Montgomery 
Charlton.  Anthony  WUllam 
Chasey.  August  Anthony 
Chastain.  Max  Ivan 
Chasteen.  Robert  Wayne 
Chatsworth.  Thomas  John 
Chauncey.  Gregory  Arthur 
Chenault.  David  Waller,  II 
Cherin.  Antony  Cyrus 

Chesbrough,  Geoffrey  Lynn 

Chesser.  Marvin  Brooks,  Jr. 

Chinnes.  Bennie  Allen 

Chotvacs.  Charles  Julius 

Christensen.  Charles  Leslie 

Christensen.  Clyde  Vernon 

Christensen.  Edward  Louis 

Christensen.  Ernest  Edward.  Jr. 

Christensen.  George  Alnsworth 

Christian.  George  Frederick 

Christian.  Michael  D. 

Christie.  Warren  Byron,  Jr. 

Churbuck.  James  Forrest 

Church.  James  Arthur 

Cinco.  Raymond,  Jr. 

Ciszewski.  Robert  Allen 

Claassen.  Steven  Hurley 

Clair.  Robert  Arthur 

Clarey.  Stephen  Scott 

Clark.  Arthur  Doron 

Clark.  Arthur 

Clark,  Christopher  Michael 

Clark.  David  George 

Clark,  Henry  Herman 

Clark.  Hiram  Ward.  Jr. 

Clark.  Howard  Bowman 

Clark.  Jackie  Lee 

Clark.  James  Ward 

Clark.  Ralph  Belmont,  Jr. 

Clark.  Ronald  Woodrow 

Clark.  Vady  Robert 

Clark,  Walter  Thomas 

Clarke,  Edwird  Joseph 

Clarke,  Frederic  Tomllnson 

Clason,  Aryl  Benton 

Clayton.  Vincent  John,  Jr. 

Cleary,  Francis  Paul 

Cleater.  John  Francis 

Clemenger.  John  William 

Clemmer,  Everett  Dean 

Cllne.  Robert  Neil 

Clough,  Geoffrey  Armstrong 

Clow,  Wallace  Gilbert,  Jr. 

Cloward,  Richard  Stuart 

Clugston,  Joe  Edward 

Clyma,  Dale  Curtis 

Coady,  Philip  James,  Jr. 
Coburn.  Clarence  Dowell,  Jr. 
Cochran,  Frederick  Franklin 
Cochran,  John  Robert,  Jr. 
Cockrell,  Milford  Norman,  Jr. 
Coe.  Dana  Alden 
Coffey,  Edward  Charles 


Cohen,  Steven  Robert 
Cohen,  William  David 
Colavito.  Thomas  Joseph 
Cole.  Legrande  Odgen,  Jr. 
Coleman.  Jon  Suber 
Collier,  Arthur  Hugh 
Collins,  James  Alexander 
Collins,  Marshall  Barb 
Collins,  Michael  Raymond 
Collins,  Richard  Xavler 
Collins,  Walter  Sever 
Collins.  William  Gerard,  Jr. 
CoUman.  Charles  Bonbam 
Colthurst.  Wallace  Richardson 
Coluccl.  Anthony  Robert 
Colvln.  Clarence  Earl 
Combe.  Andrew  John 
Comfort.  Anthony  Jerome 
Comfort.  Richard  Lawrence 
Compton,  Andrew  Jerome 
Comstock.  George  Alfred 
Conant.  Edward  Harvey 
Conaway.  Larry  Joseph 
Conley.  Dennis  Ronald 
Connell.  Daniel  Edward 
Conner.  Bryan  Thomas 
Connolly.  Michael  Brian 
Conrey.  Thomas  Rolland 
Conroy.  John  Dennis 
Conway,  Frank  Mark.  Ill 
Cook.  Bruce  Conrad 
Cook.  Chandler.  Lewis 
Cook.  Douglas  Watklns 
Cook.  James  Ray 
Cook.  John  Francis.  Jr. 
Cook.  Raymond  Lee 
Cooke,  Oren  Boyd 
Cooper.  George  Thomas 
Cooper.  Samuel  Allen,  Jr. 
Cope.  Alfred  Lovell.  Jr. 
Copeland.  Aaron  Clifford 
Copley.  David  Ronald 
Coppola.  Ernest  James 
Corbin.  Floyd  Eugene 
Corcoran.  Joseph  Francis 
Corgan.  Michael  Thomas 
Corgnatl.  Lelno  Bart,  Jr. 
Corn.  Robert  Holt 
Cornforth.  Clarence  Michael 
Corsette.  Richard  Bemis 
"Coshow.  George  Horace,  n 
Costarakis.  Dennis  Andrew 
Costello.  John  Patrick,  n 
Coulon.  Maurice  Walker 
Coulter,  William  Laurence 
Counts.  Jimmle  Allen 
Coupe.  Jay,  Jr. 
Cousins.  Belmont  William 
Covey.  Robert  Wesley 
Covington.  William  Ellerbe 
Covitz.  Andrew  John 
Coward.   Asbury,  IV 
Coward.  Jimmie  K. 
Coward,  John  Michael 
Cox,  Charles  Claude 
Cox. John  Hannan 
Cox.  Landon  Greaud,  Jr. 
Cox.  Virgil  Glenn 
Craddock.  John  Raymond 
Craig,  Norman  Lindsay 
Craig,  Philip  Charles 
Crane.  Mark  Francis 
Crane.  Stephen  Herman 
Crawford.  Charles  Russell 
Csawford.  Frederick  Roberts 
Crawford.  Leslie  Paul 
Creecy.  Carson  Henry.  Jr. 
Creighton,  Charles  Benson 
Creps,  Stephen  George 
Cressy.  Peter  Hollon 
Crews,  Thomas  Walter,  in 
Crisafulli,  Miguel  Joseph 
Croix,  Larry  Edmond 
Croll,  Larry  Richard 
Crombie.  Kenneth  Michael 
Cronln,  Michael  Paul 
Cronin,  Robert  Redmond 
Crooks,  Stephen  Chapman 
Cross,  Robert  Clinton,  Jr. 
Cross.  Stanley  Owen 
Crossman,  Alan  Edward 
Grossman,  Walter  Augustine 
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Crowe,  Luclous  Brannon 
Crowley,  Edward  Joseph 
Croy,  Paul  Alan 
Crumly,  Jerry  MacLean 
Culbertson.  Charles  Francis,  Jr. 
Culler,  David  Allen 
Culver,  John  Bergen,  ni 
Cunha,  George  Daniel  Martin 
Cunningham.  Melvln  Dennis 
Curley,  Richard  Charles 
Currey,  John  Michael 
Currle,  Danlll  Lee,  Jr. 
Curtin,  Andrew  James 
Curtln,  Peter  Maxlme 
Curtis,  Donald  Lee 
Curtis,  Richard  Bradford 
Curtis.  Robert  Edwin 
Cushlng,  John  Scott 
Custodl,  George  Louis 
Cybul,  Harvey  John 
Dade,  Thomas  Brodrick 
Dahl,  Dennis  Kay 
Dahlvlg.  Alan  Lee 
Dalsley,  Richard  Avery 
Dalager,  Nell  Robert 
Dalberg.  Richard  Leo.  Jr. 
Daley.  Michael  James 
Dallas.  Stephen  Walter 
Dalton.  Clem  Edward 
Dal  ton,  Gerard  Holbrook 
Dalton,  Henry  Frederick 
Dambaugh.  John  Arthur 
Dambroslo,  Robert  Joseph 
Dangel.  John  Henry 
Daniels.  James  Edward 
Daniels.  John  Henry 
Dannhelm,  William  Taylor 
Dansker,  Alfred  Steven 
Dantone,  Joseph  John,  Jr. 
Daramus,  Nicholas  Thomas,  Jr. 
Darsey,  Edgar  Bruce 
Dau,  F..  Ill 

Daugherty,  Shaun  Michael 
Daughters.  Mllo  Philip,  II 
Davidson,  Alan  Norton 
Davidson.  Edward  Raymond 
Davidson.  Wayne  Fred 
Davles,  William  Edgar,  Jr. 
Davis,  Alden  Carter 
Davis.  Aubrey,  Jr. 
Davis.  Dean  Dudley 
Davis,  Edward  Anthony 
Davis,  George  Harrison,  Jr. 
Davis,  George  McMillan 
Davis,  Gerald,  Jr. 
Davis.  Henry  Hooper.  Jr. 
Davis.  James  WlUard.  Jr. 
Davis.  James  David 
Davis,  John  Paul,  Jr. 
Davis.  Martin  Dorner 
Davis.  Milton  Edwin.  Jr. 
Davis.  Ralph  Richard 
Davis,  Richard  Edward 
Davis,  Richard  Clinton 
Davis,  Robert  Lee 
Davis,  Ronald  Lewis 
Davis,  Theron  Lee 
Davis.  Thomas  Cabill,  Jr. 
Davis,  Walter  Barry 
Davis,  William  Edward 
Dawson,  Richard  Wesley 
Day,  Charles  James 
Day,  J.,  Jr. 
Day.  Patrick  Arthur 
Dean.  Victor  Edwin 
Deboer,  James  Keith 
Deburkarte,  Donald  Eugene 
Decarll,  Wiley  Paul 
Decker,  Russel  Herd,  Jr. 
Decker,  Wilbur  Leon 
DeClercq,  Keith  Laverne 
Deevy.  Thomas  Joseph 
DeFlorla.  Joseph  George,  Jr. 
DeFrles,  Melton  Ellis,  Sr. 
Dehnert,  Charles  Eugene 
Deltrlck,  Jack  Lee 
Dekker,  Jon  Karel 
Deklever,  Vaughn  Gerard 
Dekshenleks,  Vldvuds 
Delgalzo,  Theodore  John 
Dell,  Julius  Bloxhem,  Jr. 


Demcblk,  Robert  Paul 
Demech,  Fred  Ralph,  Jr. 
Denault,  Donald  Raymond 
Denbow,  Kenneth  Duane 
Dennenberg.  Harvey  Allen 
Denning.  William  James,  m 
Dennis,  James  Augustln,  Jr. 
Derf ,  Tad  Arlen 
Deroco,  Alan  Preston 
DeRousle.  William  Louis 
Deselms.  Verl  Dean 
Desens.  Robert  Bruce 
DesRoslers.  Rlchsird  Albert 
Dettman,  Bruce  Maxwell 
Deutermann,  Peter  Thomas 
Dewey,  John  Robert 
Dias,  Gerald  Freltas 
Diaz,  Donald  Gilbert 
Dick,  Albert  Gano 
Dick,  Allen  Howard 
Dickson,  James  William 
Dlehl,  Robert  Walter  Johns 
Dletz.  Gary  Conrad 
Dietzler,  Andrew  John 
Dill.  Donald  Lloyd 
Dillon,  John  W..  Jr. 
Dillon,  Leo  Glenn 
Dlrren,  Frank  Matthew,  Jr. 
Ditchey,  Robert  Louis 
Dltmore,  George  Walter,  II 
Dixon,  Douglas  Mack 
Dixon,  Thomas  Earl 
Dobberteen,  James  David 
Dobbins,  William  Peyton.  Jr. 
Dodd.  James  Lloyd 
Doherty.  Dennis  Carl 
DoUard.  John  Anthony 
Dommers.  Richard  Walter 
Donahue.  Drake  Allen 
Donahue.  James  John 
Donahue.  John  Cliff,  in 
Donaldson,  William  Jay 
Donegan,  John  Joseph,  Jr. 
Doneux,  Dennis  Craig 
Donnelly,  John  Thomas,  Jr. 
Donnelly,  William  Wise,  Jr. 
''Donovan.  Charles  Anthony.  Jr. 
Dopson.  Michael  Imler 
Dorman.  Craig  Emery 
Dorman,  Merrill  Herrick 
Doroshenk,  Theodore 
Dorrenbacher.  John  Stewart 
Dos  well.  Eugene  Vamon 
Doty.  Wells  Blakeslee 
Dougherty.  Robert  Joseph 
Dow.  Paul  Richard 
Dowd,  James  Lawrence 
Dowling,  Edgar  Joseph,  Jr. 
Downs,  Charles  Patrick 
Doyle,  Joseph  Leo 
Doyle,  Michael  WUllam 
Doyle,  Thomas  Francis,  Jr. 
Drake,  Albert  Wayne 
Draper,  Robert  Albert 
Drelfke,  Hllmer  William 
Drennan,  Arthur  Paul 
Drew,  James  Joseph 
Drlscoll,  Kurt  Allen 
Drlscoll,  Thomas  John 
Droste,  James  Bentley 
Dryden,  Victor  Duane 
Duda,  Daniel  Martin 
Duffy,  James  Michael 
Dufresne.  Michael  Paul,  Jr. 
Duhamel.  Philip  David 
Dukat,  Frank 
Dunagan,  Jerry  Mac 
Dunbar.  Perry  Joseph 
Duncan.  Duane  Stewart,  Jr. 
Dunham,  Donald  Tolbert 
Dunlap,  Calvin  Ray,  IH 
Dunn,  Michael  Edward 
Dunne,  Gerald  William 
Dunstan,  Richard  Alan 
Dunton,  Lewis  Warren,  III 
Durbln,  James  Lanius,  Jr. 
Durden,  John  Delano 
Durfee,  David  Loyd 
Durham,  Andrew  Cantoa 
Durham,  Dan  Wilson 
Durham,  Jere  Carlton 


Dyches,  F^ed  Dennis 
Dykeman,  Paul  Richard 
Eakin,  Brian  Sidney 
Earner.  William  Anthony,  Jr. 
Earnest,  Richard  Lee 
Earnhardt,  John  Baughn 
Easley,  George  Alfred 
Easton.  Robert  WUllam 
Eckstein.  Eric  RockhUl 
Eddy,  Rodman  Michael 
Edgar,  James  Raun,  Jr. 
Edge,  Jacob.  II 
Edington.  Donald  Edwin 
Edleson,  Stuart  Kauf  mann,  Jr. 
Edmiston.  James  Benjamin 
Edrington.  Frank  Roberts,  II 
Edwards,  Harry  Sanford,  Jr. 
Edwards,  Henry  Banks,  Jr. 
Edwards,  Joseph  William 
Edwards,J.i.  Vernon,  Jr. 
Efird,  William  Alexander 
Egg.  William  Charles 
Ehlers.  Theodore  Jay 
Ehret,  Howard  Charles 
Eidenshlnk.  Gerald  Michael 
Eischen,  Gerald  Nicholas 
Elssing.  Frank  Eugene,  m 
Ek,  Roger  Wayne 
Eklns,  Harvey  Horton 
Elberfeld,  Lawrence  George 
Eldred,  William  Alexander 
Elklns,  Frank  CalUhan 
Elkins,  Roger  Neil 
EUer,  John  Christian 
Ellis.  George  Jeremiah 
Ellis,  John  Richard 
Ellis.  Richard  Hoff 
Ellis,  Samuel  Henry 
Ellis,  Winford  Gerald 
Ellison,  William  Theodore 
Ellsworth,  Thomas  Burpee,  Jr. 
Elrod,  Stephen  Anthony 
Elsasser,  Thomas  Charles 
Emarlne,  Larry  Lee 
Emerson,  David  Charles 
Emerson,  Norman  Perry 
Emmery,  George  WUllams 
Emricb,  Roger  Gene 
Endrlzzl,  Raymond  Louis 
Engman,  Lee  Mathew 
Engwell,  Darrell  Wayne 
Ennls,  Michael  Klrby 
Epstein,  Joseph  Lawrence 
Erlckson,  Lawrence  Einar 
Ericson,  Walter  Alfred 
Erlandson.  John  Lyle,  Sr. 
Ersktne.  Donald  Alexander 
Esbeck.  Leonard  John 
Estell.  WUllam  Andrew,  Jr. 
Estes.  Donald  Harold 
Etheredge.  Jerry  Maurice 
Eubanks.  Glen  E^arl 
Eustis.  David  Leeds 
Evanguelidi,  Cyril  Gregory 
Evans,  Gerard  Riendeau 
Evans,  Irt'in  Christopher,  Jr. 
Evans,  Jimmle  Wayne 
Evans,  John  Morgan 
Everett,  Jack  Wilcox,  Jr. 
Ewert,  Lawrence  Edward 
Ewing.  Donald  Ralph 
Pabac,  Blair  Henry 
Faddls,  Jack  Harvey 
Faddls,  Walter  Huston 
Fagaley,  Donald  Clifford 
Falcon,  Michael  Francis 
Fant,  Glenn  Ernest,  Jr. 
Fant,  Robert  St.  Clair,  Jr. 
Fantin,  Jonnle  Ronald 
Farber,  Donald  Joseph 
Farmer,  Claude  Smith,  Jr. 
Farmer,  Michael  Arthur 
Parrar,  David  Wayne 
Farrls,  Robert  Owen,  Jr. 
Faticoni,  John  Anthony 
Fegan,  Robert  Joseph,  Jr. 
Fenner,  David  Lynn 
Feeney,  Harry  Joseph,  m 
Felps,  Lowell  Douglas 
Fenton,  Paul  Herbert 
Ferguson,  James  Beaty,  III 
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Ferguson.  Jerry  Edward 
Ferguson.  Robert  Lee 
Ferguson.  Robert  Dale 
Ferguson.  Thomas  Edward 
Fernald.  James  Oordon 
Fernandez.  Leabert  Roberts,  Jr. 
Ferraro.  Robert  Vlto 
Ferrell,  John  L. 
Ferris,  Jeffrey  Elwell 
Ferriter,  Nicholas  Mark 
Feuerbacher.  Dennis  George 
Field,  John  Burke 
Fields.  David  Dean 
Fields.  James  Richard 
Fillppl.  Richard  Anthony 
Finch.  Parker  Thomas,  Jr. 
Flnley,  John  Cain 
Finn,  Edward  Stephen 
Finney,  Donald  Wayne 
Finney,  James  Hardin 
Plorl.  Mario  Peter 
Flrnbach,  James  Donald 
Fischer.  Ernest  Collis 
Fischer.  John  North.  Jr. 
Fish.  Donald  Eugene 
Pishburn.  Charles  George 
Fisher.  Charles  KeUas 
Fisher,  GordonEverett 
Fisher,  Marty  Robert 
Pister.  George  Rod  well 
Pltrell.  Stuart  James 
Fitts.  Joel  Rea 
Fitzgerald.  John  Allen 
Fitzgerald.  James  Richard 
Fitzgerald,  John  Edward 
Fitzpatrick.  Gregory  Daniel 
Fladd.  Wirt  Ross 
Fleeger.  Russell  Burnett 
Fleming.  Richard  Thomas 
Flentie.  David  Lee 
Fletcher.  Paul  Reed 
Fllegel.  Robert  Aalbu 
Flint.  Lewis  Ware 
Florlo.  Michael  Charles 
Flower,  Roger  Paul 
Foerster,  Bruce  Somerndlke 
Fogerson.  Arron  Stephen 
Folsom.  John  Harold 
Fones.  James  Milton.  Jr. 
Fontana.  James  David 
Fooehee.  Terry  Warren 
Ford.  Henry,  IV 
Ford,  Jack  Charles 
Ford.  William  John,  Jr. 
Forsberg,  Gary  Lee 
Porste*,- Robert  Douglas 
Forsyth.  Robert  Larry 
Former,  MTchael  Thomas 
Porys.  Michael  G^rge 
Foster.  Brent  Dean 
Poust,  James  Eldridge,  m 
Pox,  Brett  Herschel 
Fox.  James  Charles,  Jr. 
Poy,  Basil  W,  Jr. 
Praine.  Robert  Howard 
Prance.  Frederick  Michael 
Francis,  Wayne  Hampton 
Francis,  William  Charles 
Frank,  Allen  Jesten 
Franklin,  Ted  Gary 
Franson,  Alvln  Laveroe 
Franz,  David 
Franz,  Rodney  Crane 
Prazer.  Paul  David 
Fredericks,  Roy  Charles 
Freeman,  Christopher  Kitt 
Freeman,  Ernest  Raymond 
Freeman,  James  Wilson,  Jr. 
Preet,  James  Francis 
Prelbert,  Ralph  William 
French,  Charles  Everett 
French,  Gary  Lester 
French,  John  C,  Jr. 
French,  Thomas  Penn,  Jr. 
Prenzel,  Joseph  William,  Jr. 
Prenzlnger,  Thomas  Walter,  IZ 
Prick,  Dean  Earl 
Frtck,  Frederick  Mark 
Friedman,  Kfarcus  Velvll 
Prledrichsen,  Lewis  Johnson 


Fritz.  Thomas  Wayne 

Fritz,  Thomas  Clifford 

Froehlich,  Edward  William,  Jr. 

Froehlich,  Jacob  Clare 

Frost,  David  Eugene 

Frost,  John  Allen 

Fry,  John  Lunny 

Fryer,  James  Norman 

Fugard,  William  Harvey 

Puge.  Douglas  Paul 

Pujlmoto,  Toshio 

Fulbrlght.  Terrell  Woodrow 

Fulkerson,  Grant  Dale 

Puller.  John  Paul 

Fuller.  Robert  Davis 

Pulton.  Rodney  Gene 

Pulton.  Stephen  Howar<J^ 

P\ilton.  William  Lawrence,  II 

Fulton.  William  James 

Funk.  Roland  Clement 

Flitch.  George  Wiley 

Gabriel.  Thomas  Oscar 

Gabryelski.  Richard  Marlon 

Gail.  Carl  Frederick,  Jr. 

Gaines.  George  L. 

Gaines.  William  Andrew 

Gainer.  John  Wesley.  Ill 

Galantl.  Paul  Edward 
Gallagher.  Lawrence  Ambrose 

Gamboa.  Jose  Carlos 
Gamrath.  James  Carl 
Gapp.  Donald  Robert 
Garber.  John  William,  Jr. 
Garde.  James  Christopher 
Garmon.  Gerald  Sutherland 
Garns.  Keith  Merrill 
Garrett.  Garland  Waddy 
Garrett.  Philip  Trafton 
Gates.  Jonathan  Hubert 
Gaudlano.  Antonio  William 
Gaul.  James  Howard 
Gautier.  James  Berry 
Gawne.  John  Charles 
Gaynor.  Cornelius  William 
Geddie.  John  McPhail.  Jr. 
Gee.  George  Nicholas 
Gee.  John  Claude 
Geise.  Barry  Russell 
Geissler.  Richard  Frank 
Gemmill.  John  Wiley   , 
Gender.  John  Edmond 
Gensler,  Robert  Lewis 
Genson,  Gary  Leroy 
Gentry,  Donald  Gunn 
Genung.  Edward  Npland,  Jr. 
George.  Harold  Wayne 
George.  Paul  John 
Georgenson.  Ronald  George 
Georgius,  David  Russell 
Geppert.  Robert  Charles 
Gerwe.  Franklin  Henry,  Jr. 
Ghirardl,  Lawrence  Frank 
Ghrer,  Grady  Francis 
Giannottl,  Sterling  Maurice 
Gibson,  Richard  Allen 
Giddens,  Robert  Gregory,  Jr. 
Gier.  Edwin  Frank 
Gierman,  Michael  John 
Gifford,  Corydon  Rouse 
Gilbert,  James  Don 
Gill,  Gary  Edward 
Gill,  James  Edward 
Gill,  Russell  Carter 
GiUeece,  Peter  Gerard 
Gllmartin,  John  Thomas 
GUpln,  Glrard  Harold 
Gilson,  James  Donald 
Gingras,  Peter  Southworth 
Giorgio,  Prank  Arthur,  Jr. 
Gist,  David  Moore 
Given,  Robert  Ole 
Gladwin,  Harold  Russell 
Glaes,  Roger  Burton 
Glasier,  Peter  Keith 
Glass,  Arnold  Lee 
Glenn,  Danny  Elloy 
Glenn,  Walter  Lewis.  Jr. 
Olennon,  Robert  Cllffonl 
Glevy,  Daniel  Francis 
Glover,  Jimmy  Neal 
Clover,  William  Ferguson  Hu 


Gluck.  John  Milton 
Gnilka.  Charles  William 
Gobbel.  James  Thomas,  Jr. 
Godbehere,  Richard  Gerald 
Godfrey,  William  Thomas 
Goebel,  David  Maxwell 
Gold,  Bennett  Alan 
Goldman,  Dan  Edgar.  Jr. 
Goldman,  Robert  Barry 
Gomez,  John  Ferdinand,  Jr. 
Gomez,  Luis  Vilas 
Gompp)er.  James  Harold 
Gonatos.  Michael  John 
Goodgame.  Billy  Donald 
Goodlett,  Wallace  Duane 
Goodloe,  Robert  Vannerson,  Jr. 
Goodman.  Jerry  Edward 
Goodwin,  James  Harvey 
Oooglns,  Bruce  Russell 
Goolsby,  Richard  Edwin 
Gordon,  Richard  Scott 
Gormly,  Robert  Anthony 
Gosnell.  Charles  Edward 
Gottlieb.  William  Albert 
Gottschalk,  Gary  Ward 
Oower.  Leon  Haskell 
Graber,  Harold  Frederick 
Grable.  Joe  Puller,  Jr. 
Graef .  Peter  John 
Graf.  Karl  Rockwell 
Graff.  Russell  John 
Graft,  George  William 
Graham.  Clark 
Graham.  Cdward  Mary 
Graham.  Walter  Harry 
Granger,  Alan  William 
Grant,  Donald  Edd 
Grant,  Richard  Francis 
Grant,  Stephen  Irving 
Grantham,  Wiley  George 
Granuzzo,  Andrew  Aloyslus 
Grasser.  Philip  Parr 
Graue,  Kenneth  Gregory 
Graves.  George  William,  Jr. 
Graves,  John  Davis 
Graves,  William  Thomas 
Gravely,  Thomas  Wayne 
Gray,  Francis  David 
Gray,  Myron  Paul 
Green.  Daniel  Ernest 
Green,  George  Leblanc 
Green,  Norman  Richard,  Jr. 
Green,  Robert  Leonard 
Green,  Thomas  Ray 
Green,  William  Jennings,  Jr. 
Greenan.  Edward  Joseph 
Greene,  David  Lockwood 
Greene,  Friedel  Clarance 
Greene.  James  Bernard,  Jr. 
Greene,  Patrick  Ernest 
Greenelsen.  David  Paul 
Greenman,  Robert  Pruyn 
Greeson,  Bernard  Dandrldge 
Greeson.  Tommy  Darell 
Gregory.  Francis  Carl 
Grieve,  James  Edward 
Griffey,  David  Rowland 
Griffin,  Charles  Donald,  Jr. 
Griffin,  Harold  Craven,  Jr. 
Griffin,  Paul  Adolph 
Griffith,  David  Howard 
Griffith,  Douglas  Kent 
Griffiths,  David  John 
Grigg.  Lewis  Wallace 
Griggs,  Carlton  Albert 
Griggs.  Stanely  David 
Groman,  Alphonse  WInslow.  Jt 
Grosser,  Harold  John,  Jr. 
Grossman,  Arthur  John,  Jr. 
Grotenhuls,  John  Henry 
Grove,  Frank  Henry 
Grunwald.  Gerald  Max 
Grzymala,  Thomas  Chester 
Gubblns,  Philip  Stanley 
Guerin,  Gerald  Welker 
GuUett,  Fred  Wayne 
Gunning,  James  Anthony 
Gushaw,  Gregory  Vance 
Gustavson,  Michael  Anton 
Guthrie,  Stephen  Duane 
Gyle,  Robert  Bentley,  III 
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Haan,  Dale  Everett 
Habermeyer,  Howard  WUllwn,  Jf. 
Hack,  David  Faustin 
Hadley,  Allan  William 
Hagy,  James  Henry  Dixon,  Jr. 
Hahn,  William  Dillon 
Haines,  William  Robert 
Hair,  Lesi.er  Allen 
Hall,  James  Otto 
Hall.  James  Benjamin 
Hall,  Thomas  Forrest 
Hall,  William  Lowell 
Hall,  William  Ervin 
Hallahan,  Edward  Thomas  Jr. 
Halperln,  Mark  Israel 
Halpin,  Francis  John 
Hamilton,  David  Leland 
Hamilton,  Gerald  Kent 
Hamilton,  Jack  Edward 
Hamma,  John  Francis 
Hammer,  George  Charles 
Hammer,  John  Levering,  III 
Hammond,  Thomas  Jerry 
Hand,  William  Edward 
Handberry,  John  Edwin 
Hanley,  James  Joseph 
Hannam,  Donald  Charles 
Hannsz.  Donald  Alvln 
Hannum,  Edmund  Pennell,  Jr. 
Hansen,  Carl  Krlsten 
Hansen,  Laurence  Russell 
Hanson,  Claude  Lee 
Hanson,  Dale  Eugene 
Hanson,  Donald  Edison 
Hanson,  Robt.  T.,  Jr. 
Harder,  Ronald  Erwin 
Hardy,  James  Cecil  Claybom 
Hardy.  Richard  Wayne 
Harken,  Jerry  Lynn 
Harlan,  Richard  Lavergne 
Harley,  James  Harold 
Harms,  John  Henry 
Harrell,  George  EXtmund 
Harris,  Arthur  Charles,  III 
Harris,  Floyd  Stevenson 
Harris,  James  Partsch 
Harris,  Jon  Richard 
Harris,  Michael  Jon 
Harris,  Robert  Harlan 
Harris,  William  Ronald 
Harris,  Wilson  Francis,  Jr. 
Harrison,  Edward  James,  Jr. 
Harrison,  Gilbert  Arthur 
Harrison,  Russell  Wlnfleld,  Jr. 
Hart,  Harvey  Hicks,  Jr. 
Hart,  Ronald  John 
Hartinger,  Ronnie  Joe 
Hartman.  Charles  William,  II 
Hartman,  Richard  Henry 
Hartman,  William  Ray 
Haskins,  John  Bryant 
Hasklns,  Toner  Charles,  Jr. 
Hassell,  Benny  Kyle 
Hassett,  Daniel  Francis 
Hassler,  Bobby  Vernon 
Hastings,  Steven  Chad 
Hatfield,  Philip  NmI 
H&uck,  Frederick  Hamilton 
Hauert,  Patrick  Charles 
Haugen,  Ronald  Gilbert 
Hauhart,  Janies  Norval 
Hausmann,  Gerald  Leo 
Havey,  Brian  Joseph 
Hawley,  John  Garland 
Hawley,  John  Alfred  in 
Hayes,  Cornelius  Charles,  Jr. 
Hayes,  Richard  James 
Hays,  George  Elden,  Jr. 
Hays,  Jamee  Malcolm 
Heath,  Charles  Maples.  Jr. 
Heath,  WiUlam  John 
Heatherly,  Sherman  Luther 
Heffernan,  Richard  Francis 
Helnecke,  Walter  Richard 
Helns,  Raymond  Rice 
Helns,  Roger  John 
Helntzelman,  Thomas  Gary 
Heinz,  Michael  Kasper 
Heist,  David  Wesley 
Helbig,  Raymond  Allan 
Helle,  Frederick  Allan 


Hrisper,  Charles  Frederick 
Helt,  James  Franklin 
Helyer,  Gordon  Durward 
Henderson,  Willie  B.,  Jr. 
Hendon,  Jerry  Edwin 
Hendren,  Jasper  Paul 
Hendrick,  William  Smith 
Hendricks,  John  Nell 
Hendricks,  Peter  Lee 
Hennessy,  William  Joseph,  Jr. 
Henry,  Russell  Jones 
Hensley,  Roy  Leo 
Herbert,  Michael  Jay 
Herbert,  William  George 
Herlng,  Frederic  Shrlver 
Hermann,  Kermyn  Jerome 
Herring,  Arthur  Eugene,  Jr. 
Herrlott,  Jack  Adair 
Herrlott,  Robert  Paul 
Herrmann,  John  Severln 
Herron,  Francis  Joseph 
Hershey,  David  G. 
Hess,  Gerald  R. 
Hess,  Lee  Raymond 
Hewett,  Harvey  Jackson,  Jr. 
Hewitt,  George  Michael 
Hewitt,  John  Francis 
Hewlett,  Harold  Eugene 
Hey,  Donald  Bradford 
Heyer,  Robert  Ward 
Heyse,  Frederick  Hugh 
Hickman,  Aubrey  Wayne,  Jr. 
Hlckey,  Robert  PhlUp 
Hlckox,  Oscar  Jonathan,  Jr. 
Hicks,  Norman  Keith 
Hicks,  Robert  Louis 
Hicks,  William  Lloyd 
Hlestand,  Frank  Hllty 
Hlgglns,  Edward  P. 
Hlldebrandt,  John  L.,  Ill 
Hill,  Richard  David 
Hlllls,  Robert  J.  jt 
Hilton,  Francis  warren,  Jr. 
Hilton,  Jay  Ingrlsch 
Himbarger,  Robert  Lee 
Hlmchak,  William  Alexander 
Hinckley,  Robert  Messinger 
Hinds,  James  Judson 
Hlnes,  Henry  Lee,  Jr. 
Hingsberger,  Andrew  John,  Jr. 
Hlnkle,  John  Calvin 
Hinkley,  WllUam  Leslie 
Hitch,  James  Harvey 
Hltchbom,  James  Brian 
Hoag,  David  Wesley,  Jr. 
Hobbs,  Marvin  Edward 
Hodell,  John  Charles 
Hodgdon,  Walter  Graham 
Hodgell,  Tolln  Wesley 
Hoferkamp,  Richard  Allan,  Sr. 
Hoff,  Robert  Glenn 
Hoffman,  Calhoun  Earl,  III 
Hoffman,  Carl  Walter 
Hoffman,  David  Wesley 
Hoffman,  William  St.  Clair 
Hogan,  James  Joseph,  III 
Hogan,  Jerry  Franks 
Hohlsteln,  Julian  Geoffrey 
Hoivlk,  Thomas  Harry 
Hokanson,  Anders,  Jr. 
HoUan,  James  Everett 
Hollhan,  David  Helm  MUler 
HoUlday,  Harley  Junior 
Holllnger,  Merlin  Bruce 
HolUngsworth,  William  Louis 
Hollls,  Robert  Eugene 
Holme,  Thomas  Timings,  Jr. 
Holmes,  Frank  Clayton 
Holmes,  John  McBrlde 
Holmes,  Mllburn  Jasper 
Holmes,  William  Clay 
Holt,  Philip  Nelson 
Holt,  Robert  Bryan 
Holton,  Wilbur  Earl 
Holz,  Arthur  Frederick 
Holzapfel,  Alan  Kepler 
Homer,  James  Joseph 
Honhart,  Dalvd  Crosby 
Hood,  John  McCoy,  Jr. 
Hood,  John  Timothy 
Hood,  William  Thomas  TBylOT,  J!r. 


Hooper,  Harold  Danny 
Hooven,  Harry  Clifford 
Hopkinson,  Rodney 
Horner,  Donald  Walter 
Horst,  Rudolph  Albert 
Horton,  Charles  Oliver 
Horton,  Douglas  James 
Hoshko,  John,  Jr. 
Hotch,  John  Newell,  Jr. 
Howard,  James  Wllloughby 
Howard,  Mark  Warren 
Howarth,  Paul  Edward 
Howe,  Michael  Edward 
Howell,  James  Dom 
Howell,  Melvln  Clay 
Howell,  Robert  Lawrence 
Howie,  Robert  John 
Howie,  Kenneth  Monte 
Howson,  Richard  John 
Huber,  Donald  Henry 
Huchthausen,  Peter  Anthony 
Huchting,  George  Arthur 
Hucks,  Jerry  Plerson 
Hudnor,  Francis  Lee,  m 
Hudson,  Lyndon  Ray 
Huffman,  Kenneth  Alan 
Hufford,  Philip  Thomas 
Hughes,  Faust  Francis,  Jr. 
Hughes,  Prank  Weber 
Hughes,  Michael  Bryant 
Hughes,  William  Charles,  Jr. 
Hughes,  WiUlam  Allen 
Hulick,  Timothy  Peter 
Hullng,  John  McKee,  Jr. 
Hull,  Kent  Sherwood 
Hulsey,  Virgil  Glennwood 
Humphrey,  David  Deane 
Humphreys,  Wayne  Ives 
Hunt,  Clark  Harvey 
Hunt,  Donald  Bayard 
Hunt,  Paul  Delton,  Jr. 
Hunt,  Paul  Dean 
Hunter,  Oordon  Waterman 
Hunter,  Robert  Stanley 
Hupp,  Arnold  Jay 
Hurd,  Michael  Puller 
Hurley,  Robert  Francis,  Jr. 
Hurst,  Cecil  Roy,  Jr. 
Hurst,  Paul  Drake 
Hurvitz,  Sheldon  PhUlp 
Huss,  Jerry  Francis 
Hutcheson,  James  Edward,  Jr. 
Hutmaker,  Matthew  Aaron,  Jr. 
Hutt,  Gordon  William 
Hutter,  George  Richard 
Hutton,  Joseph  John,  Jr. 
Hydrlck,  Harry  Wlnfield 
Hyland,  John  Joseph,  in 
Hyland,  William  Walker,  Jr. 
Hynes,  Robert  Frank 
Hynes,  WUilam  Richard 
laconis,  John  Francis,  Jr. 
lannoiie,  Nlles  Alexandar 
Iber,  William  Randolph 
Idleberg,  Norman 
Ince,  Joe 

Ingram,  Alan  Falconer 
Ingram,  Isom  Irvln 
Ingram,  Luther  Gates,  Jr. 
Isaacs,  Phillip  Warren 
Ishiguro,  Guy  Akira 
Ison,  William  Bradley,  Jr. 
Itkln,  Richard  Ivan 
Iverson,  Michael  Martin 
Jacanin,  John  Andrew 
Jackson,  Grady  Lee 
Jackson,  James  Barrett 
Jackson,  Marshall  Nell 
Jackson,  Robert  Joseph 
Jackson,  Virgil  Frank,  Jr. 
Jacobs,  Brent  W. 
Jacobs,  Philip  Henley 
Jacobs,  Philip  Roberts 
Jacobs,  Ralph  Edward      ^^ 
Jacobson,  Herbert  Adolpl^l^ 
James,  Charles  Lee 
James,  David,  HI 
James,  David  Ray 
James,  Franklin  Wilson 
Jameson,  Clarence  Hayes,  Jr. 
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Jampoler.  Andrew  Chrlstophe 
Janssen.  Kennetb  I>avern 
Jardlne.  David  Andrew 
Jareckt.  Stephen  Allen 
Jarvis.  Oary  Thomas 
Jaudon.  Joel  Bates 
Jenkins.  Alan  Kent 
Jenkins.  James  Alan 
Jenklhson.  William  Raymond 
Jenks.  Jack  Norman 
Jennings.  James  Leslie 
Jensen.  Jack  James 
Jensen.  Michael  George 
Jensen.  Richard  Arthur 
Jensen.  Roger  Chris 
Je^sel.  David  George 
Jesiiup.  Frederick  Don 
Jetton.  James  Robert.  Jr. 
Jewell.  Robert  Miahael 
Jiannas.  John  Stergos  Emman 
Joa.  William  Ray 
Johnsen.  Bruce  R 
Johnsen.  William  Alfred 
Johnson.  Alan  Joseph 
Johnson.  Allan  Leroy 
Johnson.  Arne  Edward 
Johnson.  Bradley 
Johnson.  Charles  Bernard 
Johnson.  Charles  Edward 
Johnson.  Earl  Paul 
Johnson.  Edwin  Allen 
Johnson.  Elton  Wendell 
Johnson.  Francis 
Johnson.  Gerald  Arthur 
Johnson.  James  Frederick 
Johnson.  John  Robert 
Johnson.  John  Lewis 
Johnson.  John  David 
Johnson.  Kenneth  Maine 
Johnson.  Melvin  Ernest 
Johnson.  Patrick  Woodruff 
Johnson.  Paul  Kenneth 
Johnson.  Philip  Homer 
Johnson.  Raymond 
Johnson.  Richard  Leroy 
Johnson.  Robert  Lawrence 
Johnson.  Terry  Lowell 
Johnson.  William  Spencer 
Johnston.  George  Raymond 
Johnston.  Glen  Edwin 
Johnston.  Thomas  Franklyn 
Johnston.  Thomas  McCorvey 
Johnstone.  Richard  Ober 
Johnwlck.  Robert  Leon 
Jokela.  Carl  Richard 
Jolley.  Ronald  Scott 
Jones.  Dennis  Richard 
Jones.  James  Voland 
Jones.  Kenneth  Earl 
Jones.  Martin  Joseph 
Jones.  Robert  Charles 
Jones.  Robert  Drake 
Jones.  Robert  Eugene 
Jones.  Stephen  Howe 
Jones.  Thomas  Leon 
Jones.  William  Dean 
Jones.  Wlnslow  David 
Jontry.  Michael  Joseph 
JopUn.  James  Edward.  Jr. 
Jordan.  James  Alton 
Jordan.  James  Francis 
Jordan.  Jerry  William 
Jordan.  John  Alton 
Jordan.  John  Franklin.  Jr. 
Jordan.  Wesley  Earl.  Jr. 
Josefoeky.  Kenneth  Martin 
Joyner.  Thomas  Woodrow.  Jr. 
Juarez.  David  '^'ictor 
Judd.  Raymond  Joseph 
Juengllng.  Robert  George 
Juerllng.  James  Robert 
Justis.  Edward  Tabb,  Jr. 
Kaeser.  Karl  Heinz 
Kafka.  William  Joseph 
Kahn.  William  Morris 
Kahrs.  J.  Henry.  IH 
Kaiser.  Dartd  Gordon 
Kaiser.  John  Martin 
Kalaerlan.  Harry.  Jr. 
Kalss.  Albert  Lee 
Kalal.  Llndsey  Edward 
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Kallnoskl.  Edward  Francis 
Kalleres.  Michael  Peter 
Kalyn.  Richard  Adrian 
Kammerdelner.  Roger  Nell 
Kampf.  Michael.  Ill 
Kane.  Charles  Roy 
Kane.  David  Charles 
Kannlng.  David  Warren 
Kantor.  William  Paul 
Kaplan.  Murray  Arthur 
Karl.  George  John.  Ill 
Karns.  Norman  Milton.  Jr. 
Karp.  Leonard 
Karr.  Kenneth  Richard 
Kastel.  Br\ice  Allen 
Katona.  John  Bernard 
Katz.  Richard  Gordon 
Kaup.  Karl  Lee 
Kaupas.  Thomas  Richard  ' 
Kautz.  Norman  Norrls 
Kay.  Normaji  Bruce 
Kearns.  Walter  Edward 
Keating.  Michael  Lawrence 
Keck.  Leland  Stanford.  Jr. 
Keefer.  James  Francis 
Keeler.  Robert  Wendell 
Keeling.  Robert  Austin 
Keen.  Walter  Robert 
Keenan.  Richard  Calvert.  Jr. 
Keene.  Russell  Alfred.  Jr. 
Kehrll.  Lynn  Clifford 
Kelm.  Edw.ird  Franklin 
Keith.  Roy  Edward 
Keithley.  Charles  Leon.  Jr. 
Kelthly.  Roger  Myers.  Jr. 
Keleher.  John  Allen 
Kell.  Richard  Edward 
Kellem.  Cat\  William 
Keller.  Douglas  George 
Kelley.  Thomas  James 
Kelley.  William  Emanuel 
Kellner.  Gary  Earl 
Kelly.  John  Patrick 
Kelly.  William  Charles.  Jr. 
Kelsey.  John  Paul 
Kemple.  Morris  Michael.  Jr. 
Kenneally.  Thomas  Daniel 
Kennedy,  John  Richard 
Kenslow.  Michael  Jay 
Keogh.  Hugh  Dwyer 
Kerley.  Thomas  Owen 
Kerns.  Kenneth  Harper 
Kerr,  Frank  Leigh 
Kersey.  Paul  Conrad 
Kesel.  Philip  Garland 
Kesler.  Kenneth  Lowell 
Kesler.  Walter  Wilson 
Key.  William  Hunter.  Jr. 
Key.  Wilson  Denver 
Keyser.  Carey  Stocker 
Kidd.  George  Norman 
Kiely.  Richard  Krake 
Kiem.  Robert  Lang 
Kless.  Dean  William 
Kllby.  Kent  Thomas 
Kile.  Thomas  Joseph 
Klley.  Dennis  William 
KlUam.  Kent  Hannaford 
Kllllan.  James  Edward 
Kilmer.  Ronald  Warren 
Kimball.  Darrell  Hiram 
Klme.  Steve  Francis 
King.  Eklward  Francis 
King.  George  Leonard.  Jr. 
King,  John  Barry 
King,  John  David 
King,  Preston  Baker,  Jr. 
King.  William  Henry.  Jr. 
King.  William  Walter 
Klnne.  William  Burton 
Klnnear.  Richard  James 
Klnsey.  David  Lawrence 
Kinsley.  Dudley  Joseph 
Klpp.  John  Lowell 
Klraly.  Joseph  Stephen 
Kirk,  Gary  Lee 
Kirk.  Kerry  Elvin 
Klrkebo,  John  Arnold 
Klrkland,  Richard  Geoffrey 
Klrkpatrick,  Max  Howard 
Klsiel,  Roger  Walter 


Klsleleskl,  Kenneth  Raymond 

Klslack.  Arthur 

Kitchen,  George  Allen 

Klein.  John  Frederick 

Klein.  Karl  Manly,  Jr. 

Klemm.  Richard  Eller 

Klevn.  Frederick  Gilbert,  II 

Kllntworth.  Philip  George 

KUppert.  Richard  Hobdell.  Jr. 

Klocek.  Kenneth  Duane 

Knight.  David  Michael 

Knight.  John  Michael 

Knight,  William  Eugene  ^^ 

Knight.  Wlndall  Ray 

Knosky.  Michael  Joseph.  Jr. 

Knostman.  Paul  Brayton 

Knubel.  John  Albert.  Jr. 

Kobar.  Michael  Louis 

Koch.  Dean  Henry 

Koch.  Frank  Charles 

Kochert.  Gary  Lee 

Koczur.  Daniel  Joseph 

Koeber.  Charles  John 

Koenlg.  Harold  Stephen 

Koepke.  William  Relmers 

Kohler.  Charles  Louis 

Kolata.  John  Dennis 

Kolipano.  Dante  Anthranlch 

Kopel,  Jerome  Michael 

Korhonen.  Kenneth  Roger 

Kost,  John  Gregory 

Kotchka.  Jerry  Allen 

Kott.  James  Richard 

Kottke.  Robert  Arthur.  Jr. 

Kozlowskl.  Nell  Lee 

£raft.  James  Nicholas 

Kraft.  James  Clinton  »    - 

Kramer.  Lawrence  Joseph 

Kramer.  Robert  Lawrence 

Krelnlk.  Eugene  Gerard 

Krettzburg.  John  Walter 

Kreklch.  Alexander  Joseph 

Krieger.  Eric  Weston 

Knippes.  Donald  Edward 

Krohne.  Theodore  Karl 
Krommenhoek.  Jeffrey  Martin 
Krotz.  Charles  Kit 
Krueger.  Dan  William 
Knieger.  Roger  William 
Krueger.  Rudolph  Vlnce 
Kruger,  Richard  Wayne 

Krupp.  Marvin  Mack 

Kruse.  Harry  Rudolph 

Kunsky.  David  Allen 

Kutch.  Raymond  Anthony 

Kyzar.  Sammy  Berton 

Laabs.  Stephen  Kermlt 

Labyak.  Peter  Stephen 

Lachata.  Donald  Martin 

Lacher.  Richard  Gray 

Ladek.  Kenneth  Eugene 

Lad  wig.  James  Calvin 

Lagassa.  Robert  Edward 

Lagreek.  Paul  William 

Laib.  Ronald  John 

Laldlaw.  Charles  Edward 

Lalne.  Lawrence  Leroy 

Lamasters.  Edward  Reld 

Lamay,  Thomas  Vincent 

Lamb.  Charles  Howard 

Lamb,  James  Joseph 

Lamb,  John  Peter 

Lambert,  John  Frederick 

Lambrecht,  Marvin  Wayne 

Lamond,  John  Franklin,  Jr. 
'  Lamping.  James  Richard 

Land.  Clinton  Dale 

Landeck.  Albert  William 

Landers.  Michael  Francis 

Landon.  John  Larue 

Lankford.  Hugh  Kelly 

Lantzer.  Lawrence  Arthur 

Laplante.  John  Baptiste 

Larkln,  Robert  Rene.  Jr. 

Larsen.  Donald  Mark 

Larsen.  Kenneth  James 

Laskey.  Charles  Edwin 

Laaswell.  James  Bryan 

Latham,  Peter  Richard 

Lauer.  John  Nikolaua 

Lautenbacher.  Conrad  Charles.  Jr. 
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II 


Lautrup.  Robert  WiUlam 
Laverty,  William  Kenneth 
Lawlor,  John  Patrick 
LawTence,  David  Wllaon 
Lawson,  Joseph  Hamilton.  Jr. 
Lawson.  Urble  Allen 
Lawton.  Roy  Elwood 
Lea.  Prank  Gannaway 
Lecroy,  Floyd  Garland 
Ledoux,  Lawrence  James 
Lee,  Charles  Richard 
Lee,  Joe  Ramon 
Lee,  John  Douglas 
Lee,  Richard  Neyman 
Lee.  Ronald  Alvln 
Leeke.  Howard  Warfield.  Jr. 
Leever.  George  Robert 
Lefavous.  David  Anthony 
Lehnus,  Ronald  Karl 
Lehrfeld,  Phillip  Roy 
Lelghtley,  Albert  Lewis,  n 
Lemke,  Anthony  Michael 
Lemon,  Frank  Michael 
Lemons,  Doyle  Ray 
Lennox,  Richard  John 
Lents,  John  Bflchael 
Leon,  Kenneth  Francis 
Leonard,  Edwin  Walter 
Leonard,  Emery  Stapleton,  Jr. 
Leone,  Anthony  David 
Lepak,  Ronald  Roman 
Lesemann,  Donald  Frederick 
Lesh,  Vincent  Edward 
Lessard.  Norman  Raymond 
Lester,  Dav'ld  Brent 
Lester,  Edwin  Thatcher 
Letart,  Laurin  Harold 
Letourneau,  Charles  Edward 
Lett,  Austin  Sherwood,  Jr. 
Levangle.  James  Clement 
Levi,  George  Elston 
Levings.  William  Headingto.  nX 
Lewis,  Eben  WilUngham,  Jr. 
Lewis,  Ernest  Lamar 
Lewis,  Frederick  L*noe 
Lewis,  Jary  William 
Lewis,  Jerry  Allen 
Lewis,  John  Huntington 
Lewis,  Leland  Grant 
Lewis,  Lyle  Eugene,  Jr. 
Lewis,  Robert  Joseph 
Lherrault,  David  John 
Llechtiy,  Kenneth  Raymond 
Liedel,  George  Anthony 
Llemandt,  Mlchati  Jerome 
Lierman,  John  Stephen 
Lies,  Nlel  Ernest 
Lieske,  Harvey  Arthur 
Life,  Richard  Aaron 
Lilly,  David  Edmund 
LlmongelU,  Joseph  Louis 
Llmstrom.  Kenneth  Rodger 
Llnd,  Carl  Victor,  Jr. 
Undell,  Colen  Richard 
Llndeman,  John  Burton 
Under,  Michael  Alton 
Lindsay,  James  Henry,  Jr. 
Undsay,  Lowell  Edward 
liingley,  Gordon  Stewart 
Unn,  Larry  Eugene 
Linn,  Richard  Walter 
Llpplnoott,  Richard  Jay 
Lipscomb,  Calvin  Duane 
Lli>scomb,  David,  II 
Lltrenta,  Peter  Louis 
Little,  Edwards  SanXord 
Little,  Robert  Douglas 
Llttlefleld,  Gaston  Dal* 
Litnn,  Frederick  Daugberty 
Llvesey,  James  Evigen« 
Livingston,  Donald  Joeeph 
Lockhart,  Albert  Lewis 
Lockhart,  Theodore  Charlea 
Lodge,  Charles  David 
Lodge,  Raymond  Francis 
Logan.  Carl  Flack 
Lojko,  Boley  AUred 
Lombardo,  Stephen  Williaai 
Long,  Harry  Hoyt 
Long,  Herman  James,  3t. 
Long,  John  Andrew 


Long,  Michael  Darrah 

Longcore,  Duane  Madyn 

Longeway,  Kennetb  Lelghton,  Jr. 

Longfellow,  Dennis  Ray 

Longshaw,  Jeffrey  Scott 

Lonsdale,  Paul  Taylor 

Lord.  William  Fred 

Lorlng,  William  Joel 

Losoya,  Rodolfo 

Losure,  Edward  Ronald,  Jr. 

Loucks,  Steven  Jay 

Louk,  John  David 

Lounsberry,  William  John 

Love,  George  Paul,  in 

Loveland,  Richard  Stroud 

Lovett,  BUly  Ray 

Lovig,  Lawrence,  in 

Lowell.  Bobble  Ray 

Lowman,  Richard  Whitmor* 

Loy,  Michael  Howard 

Lucas,  George  Monroe 

Lucey,  John  Francis 

Luck,  David  Lee 

Ludlow,  Ronald  Gene 

Luf t,  John  Charles 

Lugo,  Frank  John 

Luke,  John  Davidson 

Luksich,  John  William 

Lunde,  Roger  Kenneth 

Lundqulst,  Dallas  Earl 

Lundy,  George  WUlis,  Jr. 

Lunneberg,  Thomas  Alvln 

Lutz.  Gilbert  Martin 

Luxford,  Bruce 

Lyford,  George,  Jr. 

Lyman,  Melville  Henry,  III 

Lynch,  Anthony  Joseph 

Lynch,  Charles  William 

Lynch,  Charles  Stephen 

Lynch,  Floyce  Matthew 

Lynch,  James  Richard 

Lynch,  Thomas  John 

Lynch,  Thomas  Charles 

Lynch.  William  Benton 

Lynge,  Oscar  Eugene,  Jr. 

Lyons,  Robert  Woodrow 

Lytlkalnen,  Robert  Carl 

Mabery,  Lester  Richard,  Jr. 

Mable,  Harold  Charles 

MacMiley,  PhUllp  Hardin 

Ma^Donald,   Hugh   Huntington,  II 

MteDonald,  Michael  John,  III 

MacDonald,  Timothy  Angus 

MacDonald,  William  Robert 

MacDougall.  Donald  Gerrad  • 

MacPadyen.  Bruce  Alan 

MacGregor,  John  Andrew 

Mackaman.  Bert  James 

Mackln,  Jere  Gene 

Maclin,  Charles  Sidney 

Macomber,  David  Blair 

Maddocks,  Ronald  James 

Maddox,  George  Nelson 

Madigan,  Paul  James 

Madison,  Russell  Lee 

Magruder,  Peyton  Marshall,  Jr. 

Mahaffy,  Lorrence  Alger,  Jr. 

Maheu,  John  Chalsson 

Mahon,  Roy  Oliver,  Jr. 

Mahoney,  Patrick  Francis 

Maler,  Robert  Alex 

Major,  Watson  Harris 

Malave,  Pedro  Manuel 

Malkus,  Kenneth  Charles 

Mall.  Phillip  Joseph 

Mallen,  Frank  Harsh  man 

Malloy,  Charles  Joeepli.  Jr. 

Malmros,  Michael  Hans 

Maness,  Anthony  Bay 

Manke,  Joseph  William 

Manley,  Jerry  Bell 

Mann,  Alclde  Stcyr,  Jr. 

Mann,  Charles  Edward 

Mann,  Edward  Boniter.  Jr. 

Mannar  1  no,  Mario  RaSaele 

Manning,  Dennis  Brian 

Manning,  Edward  Francis 

Mantel,  Thomas  Joseph 

Marano,  Augustine  Carlo 

Marchettl,  Michael  Joseph 

Marclnlak,  Walter,  Jr. 


Mar  Ik,  Charles  Weldon 
Marlk,  Rudolph  Frank 
Markoff,  Nicholas  Sotir 
Marlowe,  Gilbert  Murray 
Marquis,  David  Stanley 
Marrlcal,  Anthony  Holland 
Marsden,  Phillip  Scherrer 
Marsden,  Richard  Alan 
Marsh,  Charles  Lee,  Jr. 
Marsh,  Larry  Roy 
Marsh,  William  Lee 
Marshall,  James  Allen 
Marshall,  John  Stevenson 
Martin,  Barry  Jay 
Martin,  Charles  Benjamin 
Martin,  Daniel  Howard,  III 
Martin,  David  Arthur 
Martin,  Edward  Francis,  m 
Martin,  Jerome  LanTenoe 
Martin,  Michael  Joseph 
Martin,  Michael  McNeal 
Martin,  Ralph  Kenneth 
Martin,  Ronald  Weldon 
Martin,  Ronald  Edmund 
Martin,  Theodore  Josepb 
Martin,  Walter  Potts 
Martin,  Wayne  Allen 
Martlnache,  Charles  Gilbert 
Martinsen,  Glenn  Tracy 
Masciangelo,  Frederick  John 
Mascltto,  Eddy  Joe 
Mason,  Henry  Boyd 
Mason,  John  Allen 
Massey,  Scott  Spencer,  Jr. 
Masters,  David  William 
Matheson,  Norm  Keller 
Mathews,  Michael  Frawley 
Mathlowetz,  Donald  Ray 
Mathls,  Donald  Wayne 
Matbis,  William  Walter 
Matjasko,  Louis  Stephen 
Matlock,  James  Andrew 
Matthews,  John  Garrett 
Mattlngly,  Richard  I/ee 
Mattson,  Oary  Harrison 
Mauney,  Louie  Alton 
Maurer,  John  Howard,  Jr. 
Maxey,  Fred.  Jr. 
Maxwell,  Malcolm  Douglaa 
May,  Cyril  Victor,  Jr. 
Mayer,  Luke  Ferdinand,  Jr. 
Mays,  Michael  Everett 
McAllster,  Donald  Lee 
McAllister,  James  Peter 
McAloney,  Frank  Edward 
McAloon,  Albert  Joseph,  Jr. 
McAuley.  John  Antbony,  Jr. 
McBride.  Michael  Andrew 
McBrldge,  WUUam  Richard 
McCallum,  James  Archibald 
McCammon,  Peter  Leverlcb 
McCann,  William  Robert.  Jr. 
McCarthy,  James  nmotby 
McCarthy,  Michael  James 
McCleary,  Joseph  Raymond 
McCleUan,  William  Dean 
McClement,  Charles  Chrlstop 
McCloskey,  David  Jvmlus 
McCIung,  Bernard  Davis 
McClung,  Lonny  Kay 
McCoUough,  Ralph  Alden 
McColly,  John  Clark 
McConnell,  James  Joseph 
McCord,  Dennis  Marcbant 
McCormlck,  James  Thomas 
McCracken,  Wallace  Dewey 
McCralth,  Latirenoe  Paul 
McCrory,  Donald  Lee 
McCrumb,  James  Brayton 
McCuUoch,  David  Hamilton 
McCul lough,  Donald  Charles 
McCuUough,  William  Lee 
McCutchen,  Frank  Kelly,  Jr. 
McDanel,  Brinley  Kent 
McDaniel,  Howard  Bay 
McDanlel,  Robert  Bruce 
McDaniel,  Ronald  Aubrey 
McDaniel,  Ted  Owen 
McDaniel,  Vernon  Dale 
McDavitt,  Frederick  Harry 
McDermott,  Michael  Nasb 
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McDevltt,  Michael  Allen 
McDlarmid.  James  Edward 
McDonald.  Jay  Gale 
McDonald.  John  Edward 
McDonald.  John  Joseph,  Jr. 
McDonnell.  Thomas  Eklward 
McFeely.  Thomas  Edward 
McGee.  Robert  Thomas 
McGhee.  Barry  Lewis 
McGlnty.  Patrick  Eugene 
McGonagle.  Leo  Edward 
McGowan.  Roy  Dewayne 
McGrath.  John  Michael 
McGraw.  Michael  Leonard 
McGulde.  Jeremiah  James 
McGulre.  John  Francis 
McOulre."  Thomas  Patrick 
McHenry.  John  Walter 
McHenry.  Nicholas  J. 
McHenry.  Wendell  Carlton.  Jr. 
McHugh.  Richard  Gregory 
McHunt.  Vincent  Joseph 
McKay.  Dennis  Albert 
McKay.  John  Douglas 
McKearn.  Michael  Clark 
McKechnie.  Thomas  William 
McKenna,  Richard  Bernard 
McKenna.  Russell  Edmund,  Jr. 
McKenney.  Lynn  Duard 
McKlnley.  David  Howard 
McKlnnon,  Clark  Davis 
McLaren,  James  Malcolm 
McLean.  Robert 
McManua.  Paul  Devenport 
McMUlan.  John  Hammack 
McMlUan,  Robert  Hugh 
McMuUen.  Dale  Arthur 
McMunn,  David  James,  Jr. 
McNeeley.  Ellis  Eugene 
McNeer,  William  Paul.  Jr. 
McNeill,  Corbln  Asahel,  Jr. 
McNeill.  Donald  Ray 
McPhaU,  Eugene  Bates 
McQuown,  Michael  James 
McRae,  David.  Albert 
McRoy,  Willie  Clifford 
McSherry.  Bernard  Patrick,  Jr. 
McTigue,  John  l.awrence,  Jr. 
McWhlnney,  John  Loren 
Meakln.  John  Deane 
Mears,  Edward  Irving 
Mecleary.  Read  Blaine 
MedagUa,  Cornelius  Peter 
Meddlngs.  William  Alan 
Medley.  James  Robert 
Meek,  Danny  Lee 
Melsner,  Julian  Robert 
Melampy,  Ronald  Francis 
Melander.  Errol  Norman 
Melanson.  Alfred  Joseph,  Jr. 
Melecosky,  Timothy  Stanley 
Melendy,  David  Ray 
Mellmer.  Darrell  Dean 
Meneeley.  William  Thomas 
Meno.  Timothy  Demlng  Barron 
Mercer,  David  Sparks 
Mercer,  Thomas  Alexander 
Merchant.  Michael  Gordon 
Merchant,  Steven  Lee 
Meredith,  Kenneth  Allen 
Merlcal.  Larry  Burton 
Merrick,  Fred  Harold 
Merrill,  Hugh  Anthony 
Merrltts,  Michael  Henry 
Merz.  Vincent  Paul 
Meserve,  John  Shackford,  H 
Messmer,  William  Leroy.  Jr. 
Meston,  Stanley  Sercomb 
Metcalfe.  James  Ashford 
Mettler,  James  Henry 
Meyer.  John  Ferrandello 
Meyer.  Thomas  Eugene 
Meyer,  Victor  Alan 
Meyers,  David  William 
Meyers,  John  Moberg 
Meyett,  Frederick  Elwood.  Jr. 
Mezmalls,  Andrejs  Modrls 
Michaels,  Gregory  A. 
Mlchele,  Dennis  Allen 
Mlchellnl.  Raymond  Theodora 
Mickelsen,  Thomas  Max 
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Mldgard,  John  Danner 
Mlgnogna,  Rocco  Dominic 
Mlkolajczyk,  Ronald  Joseph 

Miles,  Larry  Edward 

Miles.  Richard  Jeffrey 

Mllhlser,  Robert  Joseph 

Mllhoan,  James  Lewis 

MlUotl.  Louis  David,  Jr. 

Millard,  August 

Millard.  John  Warren 

Miller,  Albert  Earl 

Miller,  Andrew  Pickens.  Jr. 

Miller.  Calvin  George 

Miller,  George  Morey,  HI 

Miller,  John  Michael 

Miller,  John  Roger 

Miller,  Luke  Horrell,  Jr. 

Miller.  Paul  Anthony 

Miller,  Ralph  RlUman.  in 

Miller,  Raymond  Paul 

Milled,  Robert  Gordon 

Miller,  Thomas  Hayes 

Miller,  William  Clark.  Jr. 

Miller,  William  Charles 

Milllkln,  Stephen  Thomas 

Minis,  Archibald  Edward.  Jr. 

Mills.  BUI  Lyndall 

Mills,  Robert  Charles 

Mlnard,  Julian  Edward 

Miner.  John  Odgers,  Jr. 

Mlnnlch,  Richard  Willis,  Jr. 

Mlnter,  Charles  Stamps,  III 

Mlrkln.  Howard  Benjamin 

Mister,  Richard  Woodle 

Mitchell,  Albert  Hoyt,  Jr. 

BSltchell,  Eugene  Francis 

Mitchell,  George  Franklin 

Mitchell,  John  Thomas,  Jr. 

Mitchell,  Michael  George,  Jr. 

Mitchell,  Robert  Marvin 

Mitchell,  William  J. 

Mitchell,  William  Henry.  Jr. 

Mlzner,  Malvern  Maynard 
Moessner.  Paul  Carl 

Moffat,  John  Wleber 
Mohns,  Karl  Frederick 
Molr,  Weston  Gavin 
Moloney,  Robert  William,  Jr. 
Monash,  Richard  Frank 
Mondul.  Steven  Michael 
Money,  Jack  Loyd 
Monlsh.  Aubrey  Richard 
Monk,  Clifton  Felix 
Monroe.  Harry,  in 
Montana,  Richard  Thomas 
Montgomery.  Robert  Creel 
Montlcello,  John  Daniel 
Mooberry.  William  James 
Moody.  William  Brooks  Blals 
Moore.  Charles  Leigh  ton.  HI 
Moore.  David  Baker  Ames 
Moore,  Guy  Carroll,  Jr. 
Moore.  John  Charles 
Moore,  Lorle  Albert 
Moore,  Randall  Melvln 
Moore.  Robert  Brevard,  n 
Moore,  Ronald  Cullen 
Moore,  Warwick  Brecklnrldg« 
Moored,  Allen  Wesley 
Moran,  Robert  Colin 
Moran.  William  Patrick,  Jr. 
Morawey.  Michael  Robert 
Mordhorst.  Rawson  Boyd 
More,  Alan  Robert 
Morgan,  Jerry  Robin 
Morgan,  Joseph  Henry,  IT 
Morgan,  Richard  Keith 
Morgan,  Thomas  Leeroy 
Morgan,  Thomas  Edmund 
Morgan,  WlUlam  Lee 
Morltz,  Carl  Arthur,  Jr. 
Morley,  Franklin  Michael 
Moroney,  Joseph  Maris 
Morrill,  Dennis  Charles 
MorrU,  David  Noel 
Morris,  James  Howell 
Monis,  Ricky  King 
Morrison,  Vance  Hallam- 
Morrlssey,  Thomas  Kevin 
Morrow,  Emil  David 
Morrow.  Gary  Keith 


Morrow.  Granval  Leroy 
Morse,  Clayton  Kavanaugh 
Morse,  John  Arthur 
Morton,  Norman  Lee 
Moseley.  Leo  Otto,  Jr. 
Moseley.  Thomas  James,  Jr. 
Moser.  Alan  Brown 
Moses.  Raleigh  Warren 
Mosher.  Wayne  OrvlUe  , 

Moulson.  John  Alfred 
Mount.  Donald  Lee 
Moynlhan.  Brian  George 
Mueller.  James  Walter 
MulhoUand.  Lyle  Jerry 
Mulkerrln,  Joseph  Martin 
Muller,  George  John 
Mulligan,  John  Bernard 
Mulligan.  William  James,  Jr. 
MulUns.  David  Lynn 
MuUlns.  WlUlce  Ralph,  n 
Mundell,  Jack  Lee 
Mundhenke,  David  Jerome 
Mundls,  John  Albert 
Munsee.  Stewart  Frederick 
Murphy,  Andrew  Joseph 
Murphy,  Charles  Robert,  Jr. 
Murphy.  Jerome  Thomas 
Murphy,  Richard  Lawrence 
Murphy,  Thomas  Francis 
Murray,  Alan  Adair 
Murray,  Richard  Scott 
Murray,  Robert  Louis 
Murray.  Thomas  Osborne 
Muslck,  George  Meredith,  m 
Musltano,  Charles  Mario 
Mustln,  Thomas  Morton 
Myers,  CoUln  Keith 
Myers,  James  Bruce  Mclntyre 
Myers,  John  Austin,  Jr. 
Myers.  Richard  Timothy 
Myron,  Terry  James 
MysUwlec,  Richard  Joseph 
Najarlan,  Moses  Thomas 
Nakayama,  Homer  Shlro 
Naldrett,  William  John 
Nash,  Arthur  Raymond 
Nash.  John  Mitchell 
Nash,  Malcolm  Peters,  m 
Nash,  iilchael  Arthur 
Navone,  Peter  Francis 
Navoy,  Joseph  Francis 
Neal,  Jerome  Blrt 
Neal,  John  Stephen 
Neeb.  Karl  Anthony 
Needham,  William  Peter 
Negin,  Jerrold  Jay 
Nelsen,  Lynn  Howard 
Nelson.  Arthur  WUllam.  m 
Nelson,  Geoffrey  Alan 
Nelson,  Harvey  Gordon 
Nelson,  Jack  Paul 
Nelson,  Richard  Crawford 
Nerup,  Robert  Kent 
Neuberger.  Douglas  Francis 
Neuman,  Dennis  Earl 
Newby,  Lewis  Raymond 
Newcomb,  William  Lee 
Newell.  Robert  Bruce,  Jr. 
Newell,  Thomas  Lee 
Newton,  Eugene  Dexter 
Newton,  Robert  Chester 
Nevrton,  Roy  Irwin 
Ng,  George  Hong 
Nlcarlco,  Thomas  Joseph 
Nichols,  Aubrey  Allen 
Nichols,  Charles  Lloyd 
Nichols,  Donald  Frederick 
Nichols,  Douglas  Russell 
Nichols,  Larry  Allen 
Nicholson,  Edwin  Parmelee 
Nickelsburg,  Michael 
Nlckerson,  Robert  Gordon 
Nlcklas,  Charles 
Nlederstadt.  Robert  Grant 
Nipper.  Collin  Daryl 
Nlss,  Robert  Jeffrey 
NJus,  Ingmar  Joel 
Nolce,  Gary  Edward 
Nolan,  George  Fred 
Norfleet,  Richard  Norton 
Norman,  Warren  Aubrey,  Jr. 
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Norman,  WUllam  Stanley 
Norrls,  Dwayne  Orange 
Norrls,  Jerry  David 
Northcraft.  Zane  Wade 
Norrls,  Jerry  David 
Northcraft.  Zane  Wade 
Northrup,  Paul  WUllam 
Norton,  Jack  Trask,  Jr. 
Norton.  James  Larry 
Norwood.  Kenneth  Edward 
Norys.  Robert  Martin 
Novak,  Stuart  Michael 
Novltzkl,  James  Edward 
Nuernberger,  John  Allan 
Nunn,  James  Willis 
Nute,  Charles  Carter 
Nutt,  Richard  Leverne 
Ny Strom,  Stephen  Curtis 
Oakes,  Charles  White 
Oakwood,  John  Phillip 
Oates.  Anthony  Brent 
Oatway.  William  Hanlon.  Ill 
O'Brien,  John  Joseph,  Jr. 
O'Brien,  John  Grant 
O'Brien,  Robert  Clark 
O'Brien,  Robert  James 
O'Brien,  Terence  James 
O'Brien,  Thomas  Joseph.  Jr. 
O'Brien,  WUllam  George 
O'Claray,  Daniel  George 
O'Connel,  Robert  Leo 
O'Connor,  James  George,  Jr. 
O'Connor.  Kip 

O'Connor,  Michael  Bernard,  Jr. 
O'Connor,  Richard  Dennis 
O'Connor,  Thomas  Francis,  II 
Oden,  Leonard  Nelson 
O'Donnell.  Francis  Xavler 
Oertel,  E.  James 
Oetlnger,  Mark 
Oglesby,  Douglas  Alan 
O'Keefe,  Cornelius  Francis 
O'Keeffe,  George  Christopher 
Okeson,  Janies  Clifford 
Okeson,  Lars  Holman 
Oldham.  George  Roberts 
Ollphant,  Gary  Thomas 
Oliver,  David  Edward 
Oliver,  David  Rogers,  Jr. 
Oliver.  Michael  Frederick 
Olsen,  Dieter  Heinz 
Olsen,  Glenn  Ray 
Olson,  David  Edward 
Olson,  Donald  Milton 
Olson,  Harold  Muschott,  Jr. 
Olson,  Jerrold  Elwood 
Olson,  Kenneth  Paul 
Olson,  Phillip  Roger 
Olstad,  Vincent  Kenneth 
Olwtn,  James  Lee 
Orejuela,  Henry 
Orlosky,  Robert  Andrew 
Orluck,  James  Emmanuel 
O'Rouke,  Ed 
O'Rourke,  James  Earl 
Orrlss,  David  Anthony 
Orsburn,  John  David 
Orth,  Nelson  Edward 
Osborne,  Ronald  Drake 
O'Shea,  Donald  James 
Ostromecky,  John  Raymond 
Otis,  Robert  Busby 
Otto,  Paul  Eugene 
Ounsworth,  James  Alexander 
Overby,  Rufus  Donald 
Overstreet,  John  Wesley,  Jr. 
Owen,  Bruce  WUllam 
Owen,  James  Edward 
Owen,  Kenneth  Joseph 
Owen,  Robert  Harrison 
Owens,  Robert  Owen 
Owens,  Tliomas 
Owens,  WUllam  Arthur 
Oxboel,  Eric  Henry 
Pagano,  Frank  Philip 
Page,  Bruce  Dean 
Page,  Charles  Wesley,  Jr. 
Palen,  Don  Gilbert 
Palenscar,  Alexander  John,  nz 
Palma,  Richard  John 
Palmer,  James  M. 


Palmer,  Robert  Elarl 
Palmer,  WUllam  Allison,  Jr. 
Pancoast,  Patrick  Albert 
Pannunzlo.  Thomas  WUllam 
Paquln,  James  Eklward 
Parchen,  William  Robert 
Parent,  Donn  Valentine 
Parish,  Charles  Carroll 
Park,  John  Prentiss 
Parker,  Brance  James 
Parker,  Charles  David 
Parker,  Charles  Leslie,  Jr. 
Parker,  Donald  Wayne 
Parker,  Gerald  Thomas 
Parker,  John  Eugene 
Parker,  Raymond  Francis 
Parkhurst.  Nigel  Ernest 
Parller,  August  Emll.  Jr. 
Parnell,  Allan  Donald 
Paron,  John  Richard 
Parrie,  Elman  James 
Parry,  David  Jon 
Parry,  Thomas  Lelghton,  Jr. 
Parten,  Gary  Lee 
Patrick,  Roger  David 
Patterson.  Bernard  Leo,  III 
Patterson,  David  Rufus 
Patterson,  Jeffrey  Spear 
Patterson,  James  Kelly 
Patterson,  Mervll  Lafoy 
Patton,  William  Thomas 
Paul,  Harold  Wayne 
Paul,  Vernon  Bennett 
Pauling,  David  Robert 
Payne,  Charles  Simmons 
Payne,  John  Alfred 
Payne,  WUllam  Martin 
Payne,  WUllam  James 
Peake,  WUllam  Walter  Franklin 
Pearce,  James  Williams 
Pearson.  Dale  Qulmby 
Pearson.  James  Earl 
Pearson.  Nils  Alexander  SUUman 
Pedlsich,  John  Anton,  Jr. 
Peebles.  Robert  Graham,  Jr. 
Pelot,  Kent  Barry 
Pemberton,  Leander  Michael 
Pendleton.  Alan  Ray 
Penn,  William  Lyttleton 
Pennington.  Chad  Allen 
Penny.  Douglas  Corrlgan 
Pereira,  Edward  Humbert 
Perez.  Demetrlo  Jose 
Ferine.  Philip  Condlt 
Perisho,  Gordon  Samuel 
Perkins.  Ernest  Delia,  n 
Perkins.  Henry  Grady,  Jr. 
Perkins,  James  Blenn,  ni 
Perklnson.  Brian  Thomas 
Perninl.  James  Kanellos 
Perron.  Robert  Arthur 
Perry,  Harold  Eugene 
Perry,  Lonnle  James 
Perry,  Rightly  Ralph 
Peace,  Victor  Louis 
Pessoney,  John  Thomas 
Peters,  Joseph  Paschall 
Peters,  Victor  Lee 
Peterson,  David  Allen,  Jr. 
Peterson,  Eric  Laurence 
Peterson,  John  Christian 
Peterson,  Ralph  Duane 
Peterson,  Richard  Sprague 
Peterson,  Robert  WUUam 
Petrovlc,  WUUam  Kirk 
Pettigrew,  Kenneth  WUllam 
Pewett.  Robert  Hajrwood 
Pfelffer,  John  Jacob 
Pflngstag,  WUUam  Carl 
Pflster,  William  CampbeU 
Phaneuf,  Joseph  Theodore,  Jr. 
Phares,  Danny  Coleman 
Phelan,  Richard  Harris 
PhUUps.  Alexander  Martin 
Phillips.  Jerry  Abbott 
PhllUps,  Joseph  Larry 
PhUUps,  Roger  Vandom 
Phoebus,  Charles  Richard 
Pickett,  Larry  James 
Picotte.  Leonard  Francis 
Pleno,  John  Anthony,  Jr. 


Pierce,  Cole  Jon 
Pierce,  David  Irving 
Pierce,  Sidney  Robert 
Plerson,  Bruce  Kenneth 
Pletrzykowskl,  Richard  E. 
Plgnottl.  Dennis  Alexander 
Pinto,  Vito  Joseph 
Piper,  Larry  Warren 
Pimie,  Morgan  Scott 
Plttenger,  James  Arthur 
Plath,  Richard  Neil 
Piatt,  David  Van 
Plott,  Barry  Merrill 
Plumb,  Joseph  Charles,  Jr. 
Plummer,  Galen  Robert 
Plunkett,  Garry  Ray 
Joe,  John  Raymond 
Poellnltz,  Walter  Durand,  U 
Polo,  Arthur  Donald 
Pomykal,  Glenn  Waldo 
Poole,  James  Louis 
Pope,  CarroU  Gene 
Popp,  Arvel  Jerald 
Popp,  Robert  Leonard 
Portenlanger,  Stephen 
Porter,  John  Dudley 
Porter,  Philip  Edward 
Porterfleld,  Gary  Lloyd 
Porterfield,  James  Harold,  Jr. 
Post,  Warren  Lee 
Poteat,  William  Otto,  Jr. 
Powell,  Robert  Richard 
Powers,  Robert  Lawrence 
Powers,  William  Benton,  Jr. 
Pozzi,  Robert  John 
Prath,  Robert  Lee  Etoerlch 
Prather,  Jerauld  Stuart 
Pratt,  Thomas  RoUa 
Press,  Nicholas  Leo 
Preston,  Joe  Wayne 
Price,  Joseph  Maurice 
Price,  WUllam  Woodrow,  Jr. 
Priest,  Edgar  Dolan,  Jr. 
Probst,  Lawrence  Everett 
Procoplo.  Joseph  Guydon 
ProfRtt,  James  Robert 
Prueher,  Joseph  Wilson 
Pryzby,  Stanley  John 
Puarlea,  Donald  Homer 
Pulfrey,  Charles  Allen 
Pulk,  Allen  Frederick 
PuUen,  James  Robert 
Punches,  Robert  Louis 
Purcell,  Darrell  William 
Purdy,  Randolph  Stanley 
Putt,  Kenneth  Franklin,  Jr. 
Quade,  Edward  Lynn 
Quanbeck,  Brian  Richard 
Quarles.  Herbert  R. 
Qulnn,  Jeffrey 
Qulnton,  Peter  Douglas 
Rabin.  WUllam  David 
Rablne,  Virgil  Eugene 
Raebel,  Dale  Virgil 
Raetzman,  Donald  Patrick 
Raggett,  Michael  Mark 
Ralney,  Hugh  Thomas 
Ralney,  Peter  Garland 
Raiter,  Friedricb  Eric 
Rakestraw,  Howard  Mickan 
Ramm,  Edward  James 
Ramsey,  Roger  Clinton 
Ramsey,  WUUam  Jasper 
Ramskill,  Clayton  Robert 
Rankin,  Paul  Lee 
RanneUs.  Edward  Warder 
Ratcllff,  John  WUUam 
Rathjen.  Arthur  David 
Rathsam,  Richard  Carl  Frank 
Ratzlaff,  Richard  R. 
Rau.  Morton  David 
Rawls.  Hugh  Miller,  Jr. 
Ray,  Dennis  Edward 
Ray,  Donald  Joseph 
Ray,  Norman  Wilson 
Ray,  Roy  Lafayette,  Jr. 
Rea,  John  Paul 
Read,  David  WUford 
Read,  Ray  Weldon,  Jr. 
Reader,  Robert  James 
Reber,  Peter  Michael 
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Beddoch,  Russell 
Redford,  Thomas  Orttjaoa,  Jr. 
Beed,  Gary  Allen 
Reed.  John  Jeeae 
ReemeUn,  Thomas  Edwmitl 
Kees.  Bob  Gary 
Reeves.  Robert  Dulaney 
Reff,  Roger  Gene 
Regan,  James  Peter 
Regan,  John  Thomas 
Register,  Mablon  Edmond 
Reh.  Robert  Richard 
Reich,  Donald  Gene 
ReUly,  Errol  Francis 
Rellly,  John  Thomas 
Reinhardt.  David  Starr 
Reiser,  Phillip  Douglas 
Relstetter,  Bmery  Andrew 
Reltmeyer,  David  Joseph 
Rejda,  Dennis  PatU 
Renshaw.  George  Stephen 
Reslivo,  Joseph  Lawrence 
Resweber.  Owen  Joseph,  Jr. 
Retz,  William  Andrew 
Reumann.  Richard  Edward 
Revesz.  William.  Jr. 
Reynolds,  Franklin  Eugene 
Reynolds.  Keith  Earl 
Rhea.  Kennedy  J. 
Rhode.  John  R. 
Rhodes.  Gerry  Baxter 
RlboUa.  Romolo  Thomas 
Rlccl,  Blnrlco  Angelo 
Rice,  Michael  Gerard 
Rich.  James  Earl 
Rlcharde.  Henry  Morgan.  Jr. 
Richards.  Stewart  Whitney 
Richardson.  Earnest  Wells 
Richardson.  David  Paiil 
Rlchmsn.  Thomas  Nelson 
Richmond.  Frederick  James 
Rlddell.  Richard  Anderson 
Rldgel.  Randolph  Maurice 
Rldgely,  Philip  Jay 
Rless.  James  Richard 
Rless.  Joseph  Raymond.  Jr. 
Riffle,  Nathan  Lucem 
Rlggle,  Gordon  Grant 
Riker,  Robert  Townsend 
Riley,  David  Richard 
Riley,  John  Robert 
Rlnehart.  Virgil  Wright,  Jr. 
Ring,  Henry  Mark 
Rlnker,  Robert  Evans 
Rlordan.  Robert  Frederick 
Risseeuw.  Hugh  Joslas 
Rlstad.  Arnold  Clifford 
Rltchey.  Glenn  Wendell,  Jr. 
Rltt,  Dayton  William 
Ritter.  John  Erven 
Rlxse,  John  Henry,  m 
Roark.  David  Leroy 
Robb.  Thomas  Walter 
Robblns.  Charles  Bruce 
Robblns,  David  Leroy 
Robblns,  Richard  James 
Robblns.  William  Arthur 
Roberson.  Bernard  Gordon 
Roberts,  Keith  Carlton 
Roberts.  Kim  Morton 
Roberts.  William  Ray,  Jr. 
Robertson,  Charles  Leonard 
Robertson,  Chariea  Lowry 
Robertson.  Nell  Alan 
Robertson.  Thomas  James 
Robinson.  David  Brooks 
Robinson,  Keith  Phillips 
Robinson.  Louis  Norman 
Robinson  William  Burtoa 
Robison.  James  Clifford 
Rochelle.  Balford  Ray 
Rock.  Peter  Frederick 
Rodrlck.  Peter  Thomas 
Roeckner.  Frank  William 
Rogers.  Clyde  William 
Rogers,  James  Stewart 
Rogers,  Louis  Anthony 
Rogerson,  Henry  Porter 
Rohm,  Fredric  WIIUms 
Roll,  Francis  Patrick 
Romer,  Phillip  BruM 
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Rooney,  Philip  James 
Roper,  James  Edward 
Ross,  Earnest  Earl 
Ross,  James  Andrew 

Ross,  Raymond  Harper,  Jr. 
Rossa,  Thomas  James 

Rosselle,  William  Trevett 

Rossi,  Joseph  Lewis 

Rosson,  Vernon  Lee 

Roton.  James  Richard 

Rowan,  Donald  James 

Rowe,  Paul  Edward,  Jr. 

Roy,  Bill 

Roy.  Richard  Paul 

Roy.  Rudolph,  John,  Jr. 

Rozelle,  Edward  Clair 

Rubeck,  James  Thomas 

Ruck,  Merrill  Wythe 

Ruckner,  Edward  Aberle,  Jr. 

Rueff.  James  Louis,  Jr. 

Ruff,  John  Crawford 

Ruff,  Paul  Gray,  in 

Ruflln.  James  Thomas 

Ruliffson.  James  Howard 

Runkle.  William  Auburn,  Jr. 

Rupprecht,  Robert  Philip 

Russell,  Charles  Ellis 

Russell,  Jay  Burton 

Russell,  Lawrence  Mack 

Russell,  Robert  Eugene 

Rust,  Gregory  Bedell 

Bust,  Robert  Stanley 

Rutherford,  Paul  Flndlay 

Rutkiewlcz,  Richard  Clemens 

Ryan,  Bruce  Anthony 

Ryland,  Robert  Balrd 

Rypka,  Allan  Edward 

Saber,  Gerald  William 

Sadamoto,  Theodore  Kanjl 

Saffre,  George  Raymond 

Sagerlan,  Ara 

Salcedo,  Frederick 

Salkeld,  Stephen  Armstrong 

Salmon,  Harry  Paul,  Jr. 

Samek,  Dan  Wet>ster,  III 

Samford,  Jack  Wallls 

Sampsel,  Michael  Martin 

Sampson,  Harry  Bumell 

Sampson,  Nell  Elwood 

Sanders,  James  Elliott,  rn 

Sanders,  William  Mllfred 

Sandstrom.  John  Frtdolf .  Jr. 

Sanger.  Kenneth  Tlsdale 

Santamarla,  Donald  Frank 

Santl,  Ralph  Louis 

Sargeant,  Harry,  Jr. 
Sargent,  Ian  Howland 
Sargent,  William  Pierce 
Sartorls,  Joel  Roes 
Satrapa,  Joseph  Frank 
Saul,  Joe  Michael 
Saulnler,  Steven  Craig 
Sawatzky,  Jerry  Dean 
Sawert,  XJlf 
Sawyer,  Merrill  Clark 
Saxon,  Boss  Elliott 
Scanlan,  Paul  Timothy 
Scearce,  George  Edward 
Schaag,  Frank  Lewis 
Schachte,  William  Leon,  Jr. 
Schaefer,  Lyle  Howard 
Schafer,  Carl  Edward  11  " 
Schaff,  James  Carl 
Schaller,  Martin  Nlnk 
Schantz.  John  Malcolm 
Schantz,  Robert  Edwin 
Schardt,  Delvln  Leroy 
Schatz,  Arthur  David 
Schaua,  Richard  Harris 
Schenck,  William  Herman 
Schery,  Ferdinand  Michael 
Schetter,  Harry  William 
Schlffer,  John  Richard,  Jr. 
Schlffman.  Marvin  Clettis 
Schiller.  Frederick  Conrad 
Schllchter,  Ralph 
Schmauss,  Henry  William,  Jr. 
Scbmellng,  Leslie  Lynn 
Schmidt,  Charles  Thomas 
Schmidt,  Clemens  Edward 
Schmidt,  Clifford  Bartenhagen 


Schmidt,  Donahue  Henry 
Schmidt.  Richard  Harry 
Schmidt.  William  Carl 
Schmltt.  Stuart  Orln 
Schneider.  Wayne  Eldred 
Schrader.  John  Yale.  Jr. 
Schram.  Richard  Weaver 
Schroeder,  Arthur  Frederick 
Schroeder,  David  Donald 
Schroeder,  Gerald  Mark 
Schroeder,  Roger  Glenn 
Schroller,  Kermlt  Walter.  Jr. 
Schropp,  John  Warren 
Schrupp.  Manfred  Sheldon 
Schuerger,  Richard  Francis 
Schufeldt,  Coral  Vance 
Schultz,  Henry  Francis 
Schultz.  Peter  Hutchisson 
Schultz.  Robert  William,  Jr. 
Schuyler.  Philip 
Schwab,  James  Alexander 
Schwartz,  Henry  WUllam 
Schwlng.  Emll  Mark 
Scott,  Crawford  Warlck 
Scott,  David  E. 
Scott,  Gerald  Dean 
Scott,  Jon  Paul 
Scott.  WUllam  Joseph 
ScovlUe,  Edward  Noble  n 
Scully.  Michael  Charles 
Searcy,  Millard  Jefferson,  Jr. 
Sebastian,  Gary  Frank 
Secades,  Vincent  Cecil 
Segal,  Harold  William         >• 
Segen,  John  Peter 
Segrlst,  Edward  Lewis.  Jr. 
Seiberllng.  Ronald  Keith 
Seidenstlcker.  Stephen  8. 
Selfert,  Philip  Martin,  Jr. 
Seller,  Richard  Wayne 
Sekula,  Basil,  Jr. 
Selden,  Thomas  Leonard 
Seligson,  Harold  Edward 
Sell,  Charles  Francis 
Sellers,  Alexander.  Ill 
Selzer,  Bryan  EUlward 
Senecal,  Robert  Percy,  U 
Settlemyer,  Charles  Talmad 
Severin,  Lawrence  Raleigh 
Shackelton,  Norman  John,  Jr. 
Shaffer.  Howard  Calvin,  III 
Shaffer.  Lloyd  E. 
Shanahan.  James  Francis 
Shanahan,  Robert  Christopher 
Shank.  Lewis  Preston 
Shapard.  James  Richard,  m 
Shapley,  Frederick  Easton 
Sharer,  Don  Allen 
Sharp.  David  Dean 
Sharp.  David  Robert 
Sharpe,  Joseph  Daniel,  Jr. 
Sharpe.  Raymond  Alexander,  Jr. 
Shaver.  Raymond  Joseph 
Shaw,  James  Ashton,  Jr. 
Shea.  Jerome 
Shea,  Richard  Francis,  Jr. 
Sheafer,  Edward  David,  JT. 
Sheehan,  John  WUfred,  Jr. 
Sheffield,  George  Albert 
Shepard,  Michael  Jos^h 
Shepherd,  Gary  Lee 
Sheridan,  Joseph  Lawrence 
Sheridan,  Thomas  Caulfield 
Sheridan,  Thomas  Russell 
Sherman,  Allan 

Sherman,  Philip  Klngsland,  Jr. 
Shields.  Charles  Daniel,  Jr. 
Shields.  Donald  Kent 
Shields.  Robert  Joseph 
Shlffer.  William  Thurston,  Jr. 
Shllllngsburg,  John  WUllam 
Shlndler,  Glenn  Eric 
Shirley,  Cloyce  Eugene 
Shlrmer,  Dan  Armstrong 
Shoemaker.  Charles  Lex 
Short,  Travis  Earl 
Shoup,  Linn  Tyler 
Shrlver,  Ronald  Eugene 
Shumway,  Geoffrey  Raymoad 
Shunk,  Robert  Schuyler 
Shurts,  Blchard  Layne 
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Shutt,  John  Jay 
Slddens,  William  Michael 
Siebert,  Herro  Helner 
Siemer,  John  Bobert 
Sleren,  Gerald  Joseph 
Silver,  Eric  Aaron 
Sliver.  Lawrence  Michael 
Sllvert.  Bobert  Miller,  Jr. 
Slmeone,  Joseph  Frederick 
Simmons.  William  Thomas 
Simon.  William  Frederick 
Simpson.  Michael  Grant 
Simpson,  Troy  Eugene 
Singer,  Edward  Anthony,  Jr. 
Singler,  James  Charles 
Singstock,  David  John 
Slrmans,  James  Stanley 
Slsson,  Harold  Denlson,  Jr. 
Slsson,  Bobert  Harsha 
SJuggerud,  David  Hilton 
Skrzypek,  John  Anthony 
Slack,  William  Michael 
Slater,  Thomas  Stafford 
Slaughter,  Jimmy  Bay 
Sloan,  Deward  Vernon,  Jr. 
Sloan,  William  Thomas,  Jr. 
Sloat.  James  Walter,  Jr. 
Slover.  William  Alden 
Small.  Selden  Matthew 
Smalllng,  John  Ambler 
Smallwood.  Frederick  Kobler 
Smelley,  Allan  Bay 
Smith,  Bradford  Donald 
Smith,  Charles  Henry 
Smith,  Charles  Bay 
Smith,  Dan  Howard 
Smith,  David  MacNelU 
Smith,  Douglas  Gould 
Smith,  Duane  Richard 
Smith,  Ernest  Mallory 
Smith,  Franklin  Jerome,  III 
Smith,  Fred  WUllam 
Smith,  Gerald  John 
Smith,  Gordon  Lee 
Smith,  Herbert  Cllve  Lawrence 
Smith,  John  Monroe 
Smith,  John  WUllam 
Smith,  Joseph  Francis 
Smith,  Lary  Don 
Smith,  Lelghton  Warren,  Jr. 
SnUth,  Leonard  Henry,  Jr. 
Smith,  Lyman  Hibbard,  11 
Smith,  Michael  Ohalloran 
Smith,  Michael  Steele 
Smith,  Philip  Allen 
Smith,  Ralph  Frederick 
Smith,  Randall  Rutledge 
Smith,  Robert  James 
Smith,  Robert  Lynn 
Smith,  Robert  Seaward 
Smith,  Roger  Walter 
Smith,  Thomas  Noel 
Smith,  WUllam  Earl 
Smith,  William  Richard  Hawe 
Smith,  WUllam  Steele,  Jr. 
Smith,  WUton  Jeremaln,  Jr. 
Smltblln,  Michael  James 
Smlttle,  John  Howard 
Smyth,  Gregory  Stephen 
Snodgrass,  Donald  James 
Snyder,  Christian  Ross 
Snyder,  Donald  Marshall 
Snyder,  Keith  Reif 
Snyder,  Ronald  D. 
Sokol,  Stanley  Ernest 
Soles,  Thomas  Edwin 
Solon.  James  Davis 
Soluri.  Elroy  Anthony 
Soly,  Edgar  Charles,  Jr. 
Sootkoos,  Donald  Blchard 
Soto,  Octavlo 
Sousa,  Clarence  Anthony 
South  worth,  Aaahel  Dlnunlck 
Soverel,  Peter  Wolcott 
Sowa,  Walter,  Jr. 
Sowers,  Joseph  Alexander 
Sowersby,  Roger  Lee 
Spane,  Robert  Johnson 
Spangenberg.  Frank  August,  in 
Spencer,  Janxes  Luther,  in 
Spencer,  Robert  Elwood,  Jr. 


Spencer.  Robert  Cornelius 
Spencer,  Boger  Barrett 
Spencer,  WUllam  Dean 
Spetrlno,  David  Arthur 
Splgal,  Joseph  John 
Splnello.  John  Anthony 
Spofford,  Barry  Andrew 
Spradlln,  Dennis  Richard 
Spring,  William  Roger 
Sprinkle,  James  Camp 
Sprowls,  George  Franklin 
Spruance,  James  Harvey,  III 
Spruitenburg.  Fredrik  Hendrlx  MA 
Stacy,  Edward  Gerhard 
St&hl,  Dale  Stough,  Jr. 
Stair,  Sammy  Dean 
Stakel,  Robert  Wallace 
Staley,  Joseph  Jarlathe,  Jr. 
Staley.  Kevin  Thomas 
Staley.  Richard  Jonathan 
Stalker,  Earl  Jr. 
Stamper.  Russell  Clerk 
Stamps,  David  William 
Stansbury,  FYederick  Alexan 
Staplln,  Ralph  Asa 
Stark,  John  Wayne 
Stark,  William  Carleton 
Starkey,  Rtissell  Bruce,  Jr. 
Starnes,  Phillip  Van 
Starrltt,  Douglas  Robert 
Starwlch,  Patrick  Cullen 
Stauffer,  Barry  Corbett 
Steber,  Forrest  Eugene 
Stegina,  Robert  Francis 
Steinbruck,  Charles  George 
Stender,  Richard  Henry 
Stephens,  Robert  Scott 
Stephenson,  Gary  Phillip 
Sterner.  David  L. 
Sterner,  George  Rudolph 
Stevens,  John  Bradford 
Stevens,  OrvUle  Lynn 
Stevens,  PatU  Louis 
Stewart,  Jake  WUllam,  Jr. 
Stewart,  Johnny  Ballard,  Jr. 
Stewart.  Robert  Paul 
Stick,  Thomas  Harold 
Stlger,  Bobert  David,  Jr. 
StUwell,  William  Carter 
Stinson,  William  Albrecht 
Stmartln,  Bonald  Clayton 
Stoakes,  Richmond  Bruce 
Stock,  George  Henry 
Stoddard,  Howard  Sanford 
Stodulski,  Richard  Walter 
Stolgltis,  William  Charles 
Stonaker,  Roland  Huntley,  Jr. 
Stone,  Charles  Welbom,  Jr. 
Stone,  Roy  C. 
Stone,  Thomas  Edward 
Stone,  Walter  Fred 
Storms,  Kenneth  Bobert 
Story,  WUllam  Ferguson 
Stoufer,  Donald  Andrew 
Stout,  Michael  Dlnsmore 
StoweU,  Balph  Henry,  Jr. 
Strand,  Blchard  Charles 
Stranlck,  Francis  Joseph 
Strasser,  Joseph  Charles 
Stratton,  Craig  Arthur 
Streeter,  Donald  Wesley,  Jr. 
Strelt,  Basrmond  Stanley,  Jr. 
Strickland,  Walter  Leonard 
Strlckler,  James  Wilson 
Strlffler,  Paul  John 
Stringer,  Th<Mnas  Chester,  Jr. 
Strole,  Douglas  Luther 
Stromberg,  David  Lynn 
Strong,  Barton  Dale 
Struck,  Allan  Peter 
Stubbs,  WUllam  Clan,  Jr. 
Stubsten,  Eugene  Merrill 
Stuckemeyer,  John  Andrew 
Studeman,  WUllam  Oliver 
Sturvlst,  Gerald  Hlldlng 
Suarez,  Balph 
Sufana,  Ronald  John 
Sullivan,  David  Charles 
Sullivan,  James  Edgar 
Sullivan,  Kenneth  David 
SiUUvan,  Michael  Edward 


Sullivan,  Thomas  Bernard 
Surles,  BUly  Wayne 
Sushka,  Peter  WiUlam.  Jr. 
Sutton.  Gwynn  Richard.  Jr. 
Sutton.  Robert 
Swan,  James  Ned 
Swan,  Thor  Olof 
Sweat,  Arthur  Jerome 
Szoplnskl,  Robert  WlUlam 
Tabb,  Hugh  Aurner 
Tackney.  Michael  OreUly 
Taday,  Alexander  Anthony 
Tahaney,  Hubert  Francis,  Jr. 
Talt.  James  Edward,  Jr. 
Talbot,  John  Henry,  Jr. 
Tammy,  Michael  Anthony 
Tanner,  Michael 
Tansey,  Philip  Michael 
Tasler,  Robert  Ernest 
Tate,  James  Andrew 
Tate,  William  August 
TaulU,  Frank  Roger 
Taylor,  Anthony  Rogers 
Taylor,  B.  J.,  Jr. 
Taylor,  Donald  Owen 
Taylor,  James  Samuel 
Taylor,  John  Francis 
Taylor,  John  Mallory,  IV 
Taylor,  Paul  Frederick 
Taylor,  Robert  Monard 
Taylor,  Steven  Craig 
Taylor,  Thomas  Lee 
Taylor,  Wade  Hampton,  III 
Taynton,  Lewis  Frederick 
Teague,  Reginald  Bailey 
Telfer,  Grant  Richard 
Templin,  Erwin  Benard,  Jr. 
Tenanty.  Joseph  Raymond,  Jr. 
Tenbrook,  John  Hollis 
Tenney,  Stuart  Lowe 
Terhune.  Robert  Johnson 
Terry,  Michael  Roy 
Terry,  William  Edwin 
Testa,  Ronald  Fred 
Testwulde,  Robert  Louis.  Jr. 
Thaxton,  David  Reuben 
Thels,  John  Henry,  Jr. 
Theeing,  Kenneth  Lee 
Thomas,  Edward  Curtis,  Jr. 
Thomas,  Evan  Foster,  Jr. 
Thomsis,  Frank  Hughes,  Jr. 
Thomas,  Gary  Lee 
Thomas,  Norman  Mattoon,  m 
Thomas,  Peter  Donald 
Thomas,  Peter  William 
Thomas,  Raymond  Morgan 
Thomas,  Stephen  Langton 
Thomas,  William  Akins 
ThomasoQ,  Harper  James,  n 
Thcxnassy,  Louis  Edward,  Jr. 
Thompson,  Allan  Medley 
Thompson,  Bryce  Anderson 
Thompson,  Clifford  Jackson 
Thompson,  Gary  Ray 
Thompson,  Joseph  Clemenger 
Thompson,  John  Wooten 
Thompson,  Laile  Hunter,  Jr. 
Thompson,  Robert  Gutz 
Thompson,  William  Howard,  n 
Thoren,  John  Albln,  Jr. 
Thorn,  John  Charles 
Thuente,  John  Fahey 
Tldball,  Douglas  D. 
Tleman,  Barry  Vincent 
Tlernan,  Michael  Connolly 
Tllko,  John,  Jr. 

TUllnghast,  Theodore  Voorhees 
TUlotson,  Charles  Roger 
TUlotson,  Frank  Lee 
Tlmm,  Richard  Donald 
Tinder,  William  Pete 
^Tinston,  William  John.  Jr. 
Tipper,  Ronald  Charles 
Tlsarannl,  James 
Tobergte,  Paul  Edwin 
Tobey,  Gary  Harrison 
Tobln,  Paul  Edward,  Jr. 
Tobolskl,  Donald  Michael 
Todd,  James  Norman 
Todd,  John  Hendrick 
Todd,  Terrence  Stephen 
Tolbert.  James  Kirkland 
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Tolbert.  William  Haywood 
Tolley.  Richard  Lyle 
Tomlln.  Joseph  Maybaw 
Tomlln,  Kit  Peanon 
Tompkins,  Paul  Stuart 
Tontl.  Louis  George 
Toone,  John  Pierce 
Torblt.  Jerry  Bert 
Toreson,  Arthur  Harold.  Jr. 
Tortora,  Carmine 
Towers,  Edwin  Lydell 
Townsend.  Okey.  Jr. 
Tracy.  Robert  Nottingham,  *. 
Trafton,  Robert  Truman 
Trahan,  Edward  Charles 
Trapnell.  Robert  Oary 
Traver.  James  Emery 
Travis,  David  Timothy 
Trease.  Charles  Jackson.  Jr. 
Trelber.  Gale  Edward 
Trembley,  Forrest  George 
Trlebel,  Theodore  Wallace 
Tripp.  Richard  WUUa.  Jr. 
Trotman.  George.  Jr. 
Truxell.  Thomas  Reed 
Tryon,  Robert  Gene 
Tsukalas.  Denis  Nicholas 
Tucker.  Albert  Lee 
Tucker.  Ronald  Dewey 
Tudor.  Richard  A. 
Tufts.  Herbert  William.  HI 
Tuma.  Darld  Foster 
Turbevllle.  Fred  Morton.  Jr. 
Turley,  Charles  Walter 
Turley,  John.  Jr. 
Turnbull.  James  Lareme 
Ttirner.  David  Andrew 
Turner,  Delano  Franklin 
Turner.  James  Richard 
Turner.  Laurence  Hay,  Jr. 
Turner.  Thomas  Wlllard 
Turner.  Walter  Scott 
Tuttle,  Arthur  Jay 
Twardy,  Clement  Robert 
Tweel,  John  Alexander 
Twomey,  Daniel  Timothy 

Twyford,  Lee  Vernon,  Jr. 

Tynan.  Douglas  Michael 

Tyner.  Jlmmie  Cortez 

Tyree.  Edward  Christian  Glass.  Jr. 

Uber,  Thom^^s  Edward 

Ulferts,  John  James 

XJllman,  Harlan  Kenneth 

Ulrlch,  William  Stanley 

Umphrey.  Wlllard  L. 

Underwood,  Walter  Jo 

Unger.  Maurice  Henry 

Ungerman.  Michael  Kenneth 

Unrau.  Jerry  Lee 

Urice.  Ronel  Morgan 

Ursprung.  David  Leo 

Usbome.  Roger  Way 

Ussery,  David  LawTence 

Vaclrt.  flBward  Michael 

Vadopalas.  Anthony  Sharunaa 

Valenta,  Normal-  Glen 

Vallance.  Winfred  Dan 

Vanallman.  Alfred  Chrlat 

Vanarsdall.  Clyde  James,  HI 

Vanbrackle,  Vernon  Lamar,  Jr. 

Vance.  Richard  Moon 

Vandergrift.  Ronald  William 

Vandervelde.  Kent  MlUa 

Vanduzer,  Roger  Elliott 

Vanhoften,  Scott  Adrlanus 

Vanhoy,  William  Lester,  Jr. 

Vanlue.  Kenton  Walter 

Vannlce.  Robert  Lawrence.  Jr. 

Vanpelt.  Albert  Murle 

Vansaun.  Arthur 

Vanslyke.  James  Oorbctt.  Jr. 

Vanwlnkle.  Pleter  Klngsland 

Vaughan.  Raymond  Edmon 

Vaui>el.  David  Karl 

Vaupel.  George  Benjamin 

Vazquez.  Raul 

Veeck,  Charles  Richard,  Jr. 

Veith.  Dennis  Alan 
Veleker,  Donald  Lee 
Vercessl.  George  Peter 
Verd,  George  Harris  ■   ^ 
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Verdell.  William  Stephen 
Vemallis.  Samuel  Larry 
Vetter,  David  Allen 
Vlafore,  Kenneth  Michael 
Vincent,  William  Lansing 
Vogel,  Raymond  William,  in 
Volek.  Andre  Victor 
Volk.  John  Stanley,  n 
VoUmar.  Fredrick  Joseph.  Jr.  . 
Vollmer.  Ernst  Peter 
Von  der  Linden.  Arthur  Felix 
Vonsydow.  Vernon  Hans 
Vosllus.  Robert  Bruce 
Wade.  Shelba  Henry.  Jr. 
Wagner.  Prank 
Wagner.  George  Francis  Adolf 
Walnscott,  Robert  Phillip 
Walchli,  John  Clark 
Walden.  Kenneth  Allen 
Walkenford.  John  Herman  ni 
Walker.  Jerry  David 
Walker.  John  Andrew.  Jr. 
Walker.  Ronald  Wallace 
Walkup.  Arthur  Lee 
Wall.  James  Herbert 
Wallace.  Roy  Nell 
Wallin.  Steven  Russell 
Walsh.  Bernard 
Walters.  Claude  Justin* 
Walters.  Jack.  Jr. 
Walters.  John  Bennett,  HI 
Walters,  Louis  Alan 
Walters,  Ronald  Francis 
Walther,  Arthur  Ernest 
Walton,  Don  Holland 
Walton,  Harold  Alexander 
Walton,  James  Allen 
Wanamaker,  Gregory 
Wann,  Charles  Billy 
Waples,  Robert  Everett 
Ward,  Allan,  Jr. 
Ward,  John  William 
Ward,  Robert  Purman 
Warn,  Jon  Christian 
Warnken,  Lawrence  Francis 
Wamock,  Ray  Arden 
Warren,  Ferrell  Dean 
Warren,  John  Edward 
Warren,  Roy  Dale 
Warthln.  Jonathan  Carrer 
Waterfleld,  Russell  James 
Waterman,  George  Rtiseell 
Watford,  Jennings  Clement,  Jir. 
Watklns,  Donald  Edward 
Watklns,  John  RoqtieU 
Watklns,  Prince  Luther 
Watklns,  Richard  Smith 
Watrous,  Timothy  Bennett 
Watson,  Mitchell  Louis 
Watson,  Randolph  Grant 
Waugaman,  Merle  Alvln 
Weal,  Keith  Irving 
Weale,  Gary  Dean 
Weatherly,  Larry  Morton 
Weaver,  Ben  Alan 
Weaver,  Charles  Thomas 
Weaver.  James  Edward,  Jr. 
Webb,  Bruce  Collin 
Weber,  Gerald  Warner 
Weed,  Wilson  Geoffrey 
Weeger,  Carl  Allen 
Wehner,  Joseph  Louis 
Weldman,  Robert  Hulburt,  Jr. 
Weldt,  Roland  Leonard 
Welhmlller.  Gordon  Richard 
Weiner,  Martin 
Weir.  Russell  Alexander 
Weisenburger,  Thomas  WIUU 
Welsgerber,  Donald  Edwin 
Weiss,  John  Nickolas 
Welham,  Walter  Frederick,  Jr. 
Wellman,  Donald  Albert 
Wells.  Bruce 
Wells.  David  Austin 
Wells,  Robert  Matbew 
Wells,  William  Edward 
Welsh.  Richard  G.  T. 
Welsh,  Robert  Marvin 
Welty.  Charles  Stephens,  Jr. 
Wemple.  Christopher  Yates 
Wenger.  Charles  Albert 


Weulger,  Marvin  Joseph 
Werlock.  James  Peter 
Werner.  Keith  Michael 
Werner,  Robert  Mitchell 
Wernsman.  Robert  Lee 
Wertzberger,  Charles  Reld 
West,  Karl  Grove 
West.  Walter  David  III 
Westberg.  Eric  Leonard 
Westbrook.  Richard  Evans 
Westhaus.  William  Arnold 
Wha'.en.  Frank  Richard 
Wheeler.  Gerard  Charles 
Wheeler.  John  Rutherford 
Wheeler.  Sidney  Earl 
Whisler.  Glenn  Edward,  Jr. 
Whltaker.  Roger  Brent 
Whitaker.  Ronald  G. 
White,  Arthur  Edward 
White.  Chester  Gurnett.  Jr. 
White,  Donald  Clark 
White.  John  Dwyer,  n 
White.  Larry  Raymond 
White.  Raymond  Monroe 
White,  RoiDln  John 
White,  Ronal  Lee 
Whitehead,  Albert  Edward 
Whitehurst.  Byron  Paul 
Whitney,  Payson  Rogers,  Jr. 
Whltt,  Eugene  Nye 
Whltten,  Audrey  Ben.  Jr. 
Whltus.  Ernest  Ferrell 
Wiggins,  James  Richard 
Wiggins,  William  Frederick 
Wilbourne,  David  Garner 
Wilbur,  Gene  Leo 
Wildman.  Robert  Alan 
Wilkin.  Howard  Arthur 
Wilkins,  Joe  Louis 
WlUkns,  Stephen  Vincent 

Wilkinson,  John  Glenn,  Jr. 

WlUandt,  Theodore  August 

Wlllard,  James  William 

Williams,  BlUy  Bryan 

Williams,  David  Daniel 

Williams,  David  Lee 

Williams.  David  Irwin 

Williams,  Donald  Edward 

Williams,  Gary  Orr 

Williams,  John  Henry,  Jr. 

Williams,  Mitchell  Lamar 

Williams.  Michael  Vernon 

Williams,  Richard  David,  m 

Williams,  Ronald  Lee 

Williams,  Thomas  Dan 

Williams,  Thomas  Jeroms 

Williamson.  Gordon  Morris 

WtUoz,  Clifford  Paul,  Jr. 

Wilson,  Charles  Edward 

Wilson.  Edmund  Powell  Anthony 

Wilson.  Gary  Warren 

Wilson,  George  Frlschkorn 

Wilson,  Jack  Wesley 

Wilson,  Richard  Aleximder 

Wilson.  Ronald  King" 

Wilson,  Stephen  Ray 

Wilson,  Thomas  Bryant 

Wilson,  Torrence  Bament,  HI 

Wilson.  William  Joseph 

Wlnant.  Frank  Gerard 

Winters,  Curtis  John 

Wise,  Aubrey  Lavold 

Wise.  Randolph  English 

Wisehart.  Kenneth  Mttftin 

Wisely.  Hugh  Dennis 

Wisenburg.  Mark  Roberts 

Wissing.  Frederick  Mark 

Witcraft,  William  Robert 

Withey,  Thomas  Arthur 

Witman,  William  Paul 

Witt,  John  Omer 

Witter,  Ray  Cowden 

Witzenburg.  Gary  Martin 

Wold.  Norman  Luther 

Wolf,  Rexford  Elwood   . 

Wolfram,  Charles  Barrttt 

WoUer.  Robert  Harry 

Womble,  George  Curtis,  Jr. 

Womble,  Talmadge  Anthony 

Wood.  Forrest  Kent 

Wood,  Virgil  West 
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Woodbury,  Roger  Lee 
Woodka,  Thomas  Kenny 
Woodroof ,  Olen  C.  Jr. 
Woodruff,  Peter  Bayard 
Woodruff,  Robert  Brucs 
Woods,  Dennis  John 
Woods,  James  Raney,  Jr. 
Woods,  Paul  Franklin 
Wood  worth,  George  Prebble,  Jr. 
Woolett,  Jerry  Fredrick 
Wools,  Ronald  Joe 
Worcester,  John  Bowers 
Workman,  James  Franklin,  n 
Wright,  Charles  William 
Wright,  Daniel  Andrew 
Wright,  David  Riley 
Wright,  Donald  Jay 
Wright,  James  Joseph 
Wright,  John  Richard 
Wright,  Julian  Maynard,  Jr. 
Wright,  Malcolm  Stturtevant 
Wright,  Robert  EUis 
Wright,  Timothy  Wsyne 
Wright,  Webster  liistUng,  Jr. 
Wright,  Will  Royce 
Wright,  William  Harry,  IV 
Wunderly,  William  toula.  Jr. 
Wurte,  Edward  Vanuxem,  III 
Wyatt,  Thomas  Walden 
Wynne,  David  CowgUl 
Wyttenbach,  Richard  Harrlng 
Tankura,  Thomas  WiUlsm 
Yanovsky,  Allen  John 
Yarbrough,  Hugh  Weymsn 
Yarbrough,  Milton  Edward.  Jr. 
Yeatts,  Thomas  Reynolds 
Yerkes,  Alan  Craig 
Yonkers,  David  Peter 
Yonov,  Serge  A. 
Yost,  Dennis  Allen 
Young,  Bi^ce  Albert 
Young,  David  Guntcr 
Young,  Gary  Alan 
Young.  Kenneth  Eugene 
Young,  Robert  Allen 
Yufer,  Kenneth  Lee 
Yule,  Robert  Blakeley 
Zabrockl,  Alan  Dale 
Zagayko,  Andrew  Boy 
Zanzot,  Douglas  Harold 
Zaretkl,  John  PhiUp 
Zelfer,  Gerald  Thomas 
Zetterberg.  Forrest  Lsrry 
Zlmmermann,  Harold  Karl 
Zlmmermann.  Claus  Bwln 
Zlnt,  Harold  Oscar,  Jr. 
Zohlen,  John  lltomss 
Zuberbuhler,  WUllam  John 
Zucca,  Oary  Joseph 

MEDICAI.    COKPS 

Almy,  Gary  Lee 
Amis,  Edward  Stephen,  Jr. 
Amis,  Edward  Stephen,  Jr. 
Amundsen,  Duane  George 
Anderson,  Jim  Dou^as 
Anderson,  John  Randall 
Andrake,  William 
Anthony,  James  Alvln 
Antle,  Regg  Vince 
Apfelbaum,  Jay  Henry 
Arendale,  Stephen  Sydnes 
Ashley,  LUlard  O.,  Jr. 
Babka,  John  Christopher 
Bailey,  Ralph  Emerson 
Barnwell,  Grady  Glenn,  Jr. 
Barvlck,  Edward  James 
Beal,  Lowell  Richard 
Beatty,  Hugh  Tyrrell 
Berryman.  John  David 
Blesecker,  Gary  L. 
Bigley,  Harry  Alan,  Jr. 
Blsbee,  Allan  Charles 
Blackman,  Eklward  Leonard 
Blorestine,  Stanley  Aaron 
Boardman,  Sheffield,  Jr. 
Boffman,  Harry  Randcdph,  Jr. 
Bogle,  Lawrence  Pierce,  lU 
Bondurant,  Robert  Eugene 
Bowie,  James  Dwight 
Braun,  Edward  Michael 


Brindley,  Jack  William 
Brltt,  James  Clyde 
Broadrlck,  Gary  Lee 
Brotman,  Sheldon 
Brown,  Forrest  CarroU 
Brown,  Peter  Wilcox 
Brumfield,  James  Douglas 
Bruther,  William  FYancls 
Cuchta,  Richard  Michael 
Buckner.  George  Standley,  Jr. 
Burnett,  John  R. 
Burns,  Arthur  Charles 
Burrows,  William  Mead,  Jr. 
Butcher,  Michael  Dane 
Caldwell,  Craig  Wilson 
Campbell,  Barry  Blair 
Campbell,  James  Anthony 
Ci4>ell,  Robert  Donald 
Carlisle,  John  Wesley,  Jr. 
Carr,  William  Alexander 
Carson,  Homer  Shannon,  III 
Carter,  Conwell  Banton 
Chalamldas,  Steward  Louis 
Chambers,  Robert  Edward 
Charles  Cllve  Robert 
Chllders,  Marvin  Alonso,  lU 
Christensen,  Mahlon  Frank 
Cibula,  La«Tence  Michael 
Clark,  Thomas  Alan 
Clyde,  Harrie  Robert 
Coker,  Joe  Edward 
Colgan,  Diane  Le&lee 
CoUey,  David  Perkinson 
Colosl,  Nicholas  Joseph 
Confortl,  Victor  Ailing 
Cooley,  William  Emory,  Jr. 
Cooper,  David  Lawrence 
Cooper,  Edgar  Shannon 
Cornell,  Cornelius  John,  Jr. 
Cotton,  John  Bert 
Cox,  Joel  Robert,  Jr. 
Crane,  Lawrence 
Cre^e,  William  Frontis,  Jr. 
Cross,  David,  Alan 
Cvilp,  Larry  H. 
Curry,  John  Lamar 
Daniel,  Howard  Grady 
Daniels,  Bruce  Lyon 
Danzer,  Dave  Benjamin 
Danzlger,  Franklin  Samuel 
Davis,  Claude  Dewey,  Jr. 
Dawsey,  James  Thomas 
Decolll,  Joseph  Albert 
Dehner,  Louis  Powell  L. 
Devore,  Jay  Samuel 
Doberbower,  Ralph  RiddaU 
Donshik,  Gary  Ronald 
Dorr,  Lawrence  Doiiglas 
Duane,  Lawrence  Joseph,  Jr. 
Duckworth,  Dyce  Jerome 
Duncan,  Matthew  Winfred 
Durham,  Cecil  Tracy,  Jr. 
East,  Samuel  Reed 
Eastridge,  Ralph  Robert,  Jr. 
Eckert,  David  WllUam 
Edwards,  Bruce  Qeorge 
EUwood,  Leslie  Cllve 
Emory,  Warden  Hamlin 
English,  Joseph  Martin,  III 
Enoch,  Tommy  Errice 
Ferrazzano,  John  Vincent 
Fields,  Marvin  Harvey 
Flanagan,  Michael  Cyril 
Fleming,  James  Gregory 
Forbes,  Thomas  William 
Frelslnger,  Gerhard  Martin 
Gallagher,  WUllsm  Joseph 
Oaudet,  Paul  Thomas 
Geary,  Brian  David 
Geracl,  Kevin  Thomas 
Oetz,  Lawrence  Gilbert 
Gledraltis,  John  B. 
Gillette,  John  Roger 
Qllson,  Mayo  Dean 
Gingrich,  Samuel  Philip 
Glaseman,  Peter  Mlrtisrt 
Glynn,  Thomas  William 
Ooldburg,  Bert  Rlehaid 
Golden,  Richard  Allen 
Goldschmldt,  Mark  Norman 
Gorske,  Arnold  Lowell 


Gortner,  David  Allen 
Granattr,  Robert  Francis 
Greco,  Richard  G«Tnano 
Gregson,  Michael  James 
Grotenhuls,  Paul  Wlllard 
Gustavus,  John  Louis 
Hablb.  Michael  Anthony 
Hageman,  Dean  David 
Hageseth,  Christian  Ellis 
Hall,  Robert  P.,  U 
Halpln.  Thomas  Joseph  H. 
Ham.  Charles  Lindell 
Hanunersberg.  Jon  Robert 
Hancock,  George  Gray,  II 
Harder,  David  Franklin 
Harris,  Richard  Ernest 
Harter,  David  3obn 
Harter,  Gary  Lyon 
Hash,  Cecil  Jackson,  Jr. 
Hassan,  Robert  Mlchad 
Hawkins,  Michael  Lawrence 
Hayes,  Robert  Preston  Bushong 
Hays,  William  Alton,  Jr. 
Hazlett,  Donald  Arthur 
Heisler,  Stephen 
Hltt,  Curtis  Lee 
Hodgers,  John  Henry 
Hoglund,  William  John 
Hood,  Stephen  Tbootas 
Horn,  Michael  D.  D. 
Horton,  Douglas  LesUa 
Houghton,  James  Orrlll* 
Houk,  William  Mlchairi 
Howard,  Noel  Scott 
Hubbard,  Ronald  Etigene 
Hulsing,  Darel  John 
Htmt,  Hugh  Blair 
Hunt,  Phillip  Dean 
I^nhart,  George  Edwin 
I^sp,  Joseph  Leonard 
Ja^E&an,  William  Martlneau 
^■£kson,  David  Lawrence 
Jackson,  Seth  Huntington 
Jacobsen,  Paul  Mill 
Jacquet,  James  Martin,  Jr. 
Johnson,  David  Gary 
Johnson,  Paul  Elnter 
Jones,  Garry  Lynn 
Jtihala,  Curtis  Alfred 
Kahle,  Charles  Thomas 
Kaiser,  Ralph  Henry 
Keegan,  Gerald  T. 
Kelsey,  Gerdl  D. 
Kimball,  Michael  WllUam 
Kimbrell,  Fred  Taylor,  Jr. 
Kindschi,  George  William 
King,  Charles  Robert 
Kleve,  Roger  Albert 
Knapp,  Robert  Sinclair 
Knepper,  John  Guyton 
Knuff,  Robert  Joseph 
Koenlg,  Harold  Martin 
Krasnow,  Robert  .WlUiam 
Krebs,  Curtis  James 
Kunz,  Arthur  Ernest,  Jr. 
Labunetz,  William  Henry 
Lambert,  Robert  McMUlaa 
Lamberty,  Leonard  Kenneth, 
Lee,  John  Paul 
Leist,  Frederick  Dotiglas 
Lenlngton,  Jerry  O. 
Lesser,  Philip  Steven 
Lewis,  Ronald  William 
Lichtman,  David  Michael 
Llscomb,  Jesse  Royal 
Lodewick,  Peter  Alan 
Lohner,  Thomas 
Lomax,  WllUam  Roger 
Louvlere.  Robert  Lee 
Love,  Robert  Alexander,  in 
Luppi,  Lawrence  Howard 
Lutner,  Lawrence 
Lyman,  William  Michad 
Lynch,  Michael  Hardy 
Lynch,  Thomas  Patrick 
Lytle,  Gary  Scott 
Mabry,  Nicholas  Rlvero 
MacNabb,  George  Malcolm,  3t, 
Mann,  Ralph  Jerry 
Marshall,  Larry  Joe 
Martinson,  Alice  Marie 
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Mason.  Jack  Fabian 
Mattbeis,  Kenneth  Robert 
Maxon.  Harry  Russell,  m 
McAlary,  Brian  Oerard 
McArtor.  Robert  DennU 
McConnel.  Charles  Stewart.  Jr. 
McCormlck.  Hugh  Bernard 
McCoy,  Stephen  Hartzell 
McDanlel.  Robert  C. 
McDonald,  Harrison  Robert 
McDonald,  Thomas  Gerald 
McGill,  Willis  Alexander 
McKean.  Joseph  Dewey.  Jr. 
McKee,  Edgar  Geer 
McKee.  Paul  Jay 
McKlnney.  Douglas  Edgar 
Mcl^unb,  James  Norwlll 
"    McSahon,  Daniel  Clayton 
McBiUlan,  Donald  Malcolm 
McMillan,  Michael  Retd 
McMullan,  John  Barton,  Jr. 
Meade,  Clyde  Klngstone 
Meek.  Tom  Joffre,  Jr. 
Melnecke.  Henry  Mlltoa 
Mendez,  Prudenclo 
Mlchalko,  Charles  Harold 
Mullen,  John  Owen 
Murphy,  David  Michael 
Murphy,  James  Aloyslus 
Muther,  Daniel  Davis 
Nagy,  Robert  Eugene 
Nelson,  Pred  Ritchie  Trew 
Nelson,  Richard  Arnold 
Nemeth,  Clifford  John 
Newton.  Nell  Albert 
Nlccollnl,  Robert 
Nicholson,  Thomas  Cornell 
Noel,  Kenneth  Robert 
O'Brien,  Michael  Patrick 
O'Connell,  Kevin  John 
O'Hara,  James  Patrick 
Oiler,  Dale  William 
Orsl,  James  Morgan 
Parvin,  Thomas  Steve 
Paul,  Francis  Ferdinand 
Paul,  Theodore  Otis 
Pautler,  Thomas  George 
Pease,  Gary  Lee 
Pekas,  Michael  Wayne 
Peplne,  Carl  John 
Petit,  Paul  Edward 
PhlUpe,  Wallace  Merrltt,  Jr. 
Pohl,  Stephen  Eric 
Pries,  Richard  Edwin 
Prltham,  Howard  George 
Prosln,  Michael  Allan 
Pryor,  Donald  Edgar 
Pryor,  Norman  Dale 
Rader,  Thomas  Edward 
Radnlch,  Robert  Hays 
Rainforth,  Douglas  Wayne 
Rasmussen,  Bruce  David 
Redmond,   Roy   Ernest 
Reed,  James  Croft 
Reed,  William  Jerome 
Reynolds,  Walter  Josei^  VI 
Rice,  Charles  lAne 
Richardson,  George  Robert,  Jr. 
Robertson.  William  Craig,  Jr. 
Robinson,  James  Edmund 
Robinson,  Joseph  Howard 
Rodgers.  Donald  E. 
Roduner.  Gregory  Kenneth 
Roelofs,  Bruce  A. 
Rosenthal,  Myer  Hyman 
Routenberg.  John  Albert 
Roy,  Thomas  Sherrard  II 
Rust,  Robert  Edward,  Jr. 
Ryan,  Joseph  Michael 
Safley,  Gary  Hueston 
Sanlord,  Frederic  Goodmatt 
Satko,  Frank  Gregory 
Savin,  Max 

Sawyer.  Ralph  Alphonse 
Schaefer,  Walter  Charles 
Schang,  Steven  Jacob,  Jr. 
Schefsky,  Harvey  William 
Schloemer,  Richard  Louis 
Schmottlach,  David  Ralph 
Schonauer,  Thomas  David 
Schuler,  Frank  August  m 
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Schweitzer,  Robert  Leonard 
Scott,  Kenneth  Neal 
Seal,  William  Claybom 
Seckler.  Jerrold  Howard 
Severy,  Philip  Robwt 
Sheffer,  Lee  Allan 
Shetterly,  Roger  Davis 
Slbert.  Scott  Lee 
Siegfried.  George  Earle 
Sire.  David  John 

Smith.  Jerrold  Rex  ^ 

Smith.  John  James.  Ill 
Smith,  William  Roan 
Snyder.  David  Michael 
Snyder.  John  Michael 
Spader.  Bryan  Dale 
Sparks,  Charles  Edward 
Spence.  Clarence  Howard 
Spencer,  Donald  Lynn 
Spenler,  Charles  William 
Staker.  Larry  Victor 
Stearns,  James  Michael 
Steele,  Samuel  McDowell,  Jr. 
Stehr,  Christian  Hermann 
Steinberg,  Steven  Marc 
StelnkuUer,  Paul  Gilbert 
Stenberg,  Michael  Donald 
Stevens,  Bruce  Lawrence 
Stlce,  Richard  Bell 
Stlckney.  Roger  Wilde 
Stringer.  Douglas  Lynn 
Stnxnl>erg.  Murray  Gage,  11 
Strong.  David  Burk 
Stubblefield,  Wayne 
Stuckey.  Charles  Edward 
Swart.  Edwin  Glfford,  Jr. 
Sweeney,  John  Charles 
Talton,  Brooks  Mlms,  Jr. 
Talton.  Hugh  Johnston 
Taylor.  Benjamin  Thomas 
Taylor.  Gary  Stevens 
Templeton.  Gilbert  Walter 
Tenney.  Richard  Dean 
Thomas,  Herbert  Cushlng.  Jr. 
Thomas,  James  McNeil 
Tozer,  James  Michael 
Turner.  Tommy 

Tuxlll,  Thomas  Oalster 

inch,  George  Alan 

Unslcker,  Carl  Lester 

Vanderberry,  Robert  Carroll,  Jr. 

Volcjak,  Edward  Eugene 

Voneschenbach.  Andrew  Cbarle* 

Voth.  Gayle  Vernon 

Walsh.  David  Guy 

Walsh.  John  Joseph,  Jr. 

Walsh,  John  Patrick 

Ward,  Franklin  Ruel 

Weaver.  Clyde  Marquis 

Weaver.  Jerry  Octave 

Werner,  Leslie  George 

White,  Matthew 

Whltlock,  Paul  Austin.  Jr. 

Wilder,  William  Hamlin 

Williams,  Robert  Raymond 

Williams,  Theodore  Guy 

Wlllmore,  Luther  James,  Jr. 

Wilson,  Don  Allen 

Woodburn.  Richard 

Worthlngton,  Richard  Le» 

Wyatt,  Willie  Olen 

Yauch,  John  Allen 

Young,  Thomas  Kemper 

SUPPLY  COBF« 

Abbott.  Gerald  William 
Abemethy.  James  Robert.  Jr. 
Actis.  Charles  Louis 
Adams.  Don  S. 
Aleva.  David  Andrew 
Allbaugh,  Charles  Ulysses 
Allen,  Robert  Francis 
Amman.  Deloe  Albert 
Anderson,  Louis  Gary 
Andrews,  Ernest  Lee.  Jr. 
Arehart.  Robert  OoSman 
Armistead.  William  Bright 
Atkinson.  Larry  Richard 
Ayers.  James  Dennis 
Atkinson,  Larry  Richard 
Balrd,  Robert  Bruce 
Baker,  Charles  Edmund,  Br. 


Baker,  Roland  Jerald 
Baldwin.  Seth  Weaver,  n 
Barnes.  Edmund  Lee.  Jr. 
Bartel.  Joseph  Richard 
Bary.  David  Sharp 
Bates.  Richard  WlUlam 
Bates.  Richard  Allen 
Bauman,  Thomas  William 
Bednar,  Edmund  Joseph 
Beer,  Robert  Oakley.  Jr. 
Bergeron.  Wilfred  Joseph.  Jr. 
Bergqulst.  John  Roy 
Berndt,  PhllUp  Albert 
Bezanllla,  David  George 
Bice,  Fred  Junior 
Biegner,  Frederick,  Jr. 
Bill,  Robert  Edward 
BlrlndeUl,  James  Benson 
Blssett,  John  Lynn 
Black,  BUI  Howard 
Blankenfeld,  Richard  Kleth 
Blaylock,  James  Sparkman 
Blondln,  Peter  William 
Boallck,  Howard  Russell 
Bondl,  Peter  Albert 
Boone,  Paul  Robert 
Boyd.  Terran  Ray 
Bradley,  James  Smith 
Brandt,  Craig  Max 
Braswell,  Carmen  Bruce 
Breeding,  Earme  Rowe 
Brlggs,  Robert  John 
Brighton,  Edward  Earl,  Jr. 
Brochu,  Robert  Addard 
Bromen.  Roger  Raymond 
Brown,  Bernard  Elton 
Brown.  Reed  Eaton 
Buhr.  Joseph  David 
Bunch,  Joseph  Robert.  Jr. 
Burgess,  Edward  Lamar 
Burnett.  Michael  Howard 
Burnham,  John  Kennetb 
Butler,  Joel  Lee 
Canale.  Vincent  Timothy 
Cangalosl,  Davis  Stewart 
Can  trail,  Edward  Loren 

Caplan.  David  Alan 

Carr.  William  NeU 

Carre,  Darwin  Beach,  Jr. 
Carroll,  John  Perry 

Casanova,  Kenneth  Evello 

Ceo,  Jerome  Joseph 

Chalupsky,  Raymond  Jerome 

Chapman,  Charles  Melvln 

Chapman,  George  Aubrey,  Jr. 

Chew,  Edward  Howard,  Jr. 

Cleary.  Richard  Thomas,  ni 

Cobum,  John  Michael 

Cole,  Chester  Benny 

Collins,  William  Arthur 

Cone.  Bruce  E, 

Connelley,  John  Michael 

Conner,  P^ank  Hoyt 

Conner,  John  Thomas 

Conser,  Richard  Lewis 

Cook.  Kendall  Raymond 

CorreU.  Charles  David 

Cox,  Thomas  Peter 

Crabb,  Dal  Ed 

Cribbln.  Thomas  Michael 

Crocker.  William  Guy 

Crooks.  Roger  Ervln 

Curran,  John  Charles 

Dahm.  Eugene  Emlle 

Danforth,  Lawrence  Leo 

Daniels.  John  G, 

Danner,  Glenn  Richard 

Davee,  Francis  William 

Davenport,  Marvin  Eugene 

Davidson,  James  Patrick 

Davis,  Fredrlc  Cook 

Day.  James  Keith 

Dejanovich,  James  Peter 

Delasfuentes,  Jose,  Jr. 

Demetrlou.  Eugene  Mltchem,  Jr. 

DUger,  Dean  Edward 

Dixon,  Lloyd  Arthur 

Domlny.  John  Franklin 

Donahue.  John  Richard 

Doran.  William  Earl 

Draper,  John  Vaughn 
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Drlskell,  James  David,  XXI 
Drucls.  Timothy  J<^n 
Dunkle,  Charles  Thomu 
Dunkle,  James  Allan 
Dunn,  Robert  Georg* 
Duryea.  Robert  Jamea 
Eadle,  Paul  Warren 
Earhart,  Terry  Lee 
Earle,  Samuel  Broadus,  m 
Ebbesen,  Preben  Ehlera 
Elledge,  Ira  Franklin 
Erdahl.  Eugene  Stanley 
Evans,  George  Albert 
Evasovlch,  John  Jamea 
Fellows,  Fred  Yates,  III 
Field,  Leroy  Frank,  Jr. 
Fields,  Billy  Joe 
Flncke.  Edwin  Augtist 
Fischer,  Charles  Edwin 
Fish,  Herbert  Blswortb,  lEt 
Fisher,  Gary  Clay 
Fitzgerald,  Thomas  Patrick 
Fleming,  James  Alexander,  Jr. 
Flint,  Ralph  Quentin 
Flowers,  John  Holder 
Foley,  Richard  Lynde 
Ford,  Richard  Paul 
Foster,  Donald  Gregory 
Fox,  George  Earle,  Jr. 
Franke,  E>onald  Keltlk 
Prantz  Harold  Wayne 
Frassato,  Robert  Charles 
Free,  WlUard  Dean 
Fuller,  Frankim  Barry 
Oabor,  John  Bwnard.  Jr. 
Gainey,  John  Michael,  m 
Galllgan.  David  Bletaant 
GalUon,  Robert  Zurlll 
Garmus,  David  Paul 
Geary,  John  Paul 
Gee  Charles  Daniel 
Gent,  Raymond  Dale 
Gibblns,  Donald  Bryant 
Griffin,  Donald  Etarry 
Glnchereau,  Eugene  Hugh 
Glenn,  Michael 
Glisson,  Donald  Jerry 
Glovlk,  Richard  Joseph 
Gordon,  John  Edward 
Oorham,  Robert  liorMuz 
Grant,  Robert  David 
Green,  Harold  Conrad,  Jr. 
Green,  William  Thomae 
Grlchel,  Dletmar  Frltft 
Grlflln,  Jon  Edward 
Grim,  James  Woodrow 
Gross,  Royce  Alan 
Groves.  William  Dennis 
Oushue.  William,  Jr. 
Haas,  James  John 
Habermann,  William  Prank 
Hagerty,  WUliam  Oime 
Hale,  Ronald  Arthur 
Hall,  Kenneth  Rldkard 
Hall,  Robert  Garden 
Hamilton.  Howard  Harvey 
Hamilton,  James  BevlngtOB 
Hanson,  Harold  Charles 
Harms,  Herbert  Martin 
Harper,  Albert  Bucene 
Harrington,  Phillip  Henry 
Harris,  Christopher  Bertram 
Harshbarger,  Eugene  Burks 
Hart,  Charles  Ashley 
Hartwell,  William  Randolph 
Hatcher,  Robert  Cary 
Hawthorne,  Richard  Lee 
Heeb,  Benny  Joe 
Hekman.  John  Gilbert 
Helme,  Gordon  Thomas 
Helmuth,  Robert  Allen 
Henderson,  Andy  Leroy 
Henson,  Verlln  Charter 
Herlng,  Joseph  Florlan 
Hernandez,  Edward  Simon,  Jr. 
Hickman,  Donald  Eugene 
HUdebrand,  Jarold  Ray 
Htslop.  Charles  Edward 
Hobbs,  Wilbur  Neal 
Hodapp,  Charles  Aloyslus 
Hoffler,  Robert  Eugene 
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Hogan,  Brian  Ttiomss 
Holland,  Donald  Lee 
Holshey,  Michael  Leonard 
Holtz,  Richard  Karl.  Jr. 
Hooker,  James  Stewart 
Hopkins  Bruce  Allan 
Hopkins,  William  Leslie 
Howes,  Joseph  Dariyl 
Hoyt.  Michael  Camp&eld 
Hubbard,  Robert  Edward 
Huck,  Lloyd  Anthony 
Hudson,  Gary  Joe 
Hundelt,  George  Robert 
Hunt,  George  Aloysiua 
Hunter,  Curtis  Stanley,  Jr. 
Hunter,  Don  Loren 
Hurlbutt,  James  Wilbur 
Hyman,  William  M. 
Isackson,  Robert  Kirk 
Jackson,  Thomas  Avery,  Jr. 
Jaffin.  Frederick  Theodore.  Jr. 
James.  William  Don 
Janse,  Anthony  Ludwig 
Jarosz,  Thomas  James 
Jarvis,  William  Edward 
Jensen,  Albert  LaOrande 
Jenson,  Ronald  Lee 
Johnson,  Jesse  Benjamin 
Johnson,  Thomas  Lawrence 
Johnston,  John  Michael 
Jones,  Allan  Herron 
Jones,  Eric  Bywater 
Jones,  William  Marcus 
Jordan.  Charlea  WlUiam.  Jr. 
Karoslch,  James  Charles 
Kasrlel,  Jerome  David 
Kaufman,  James  David 
Kavanaugh,  John  Thomas 
Kelly,  Timothy  Michael 
Kerr,  Harold  Lewis,  Jr. 
Kleckhefer,  Edward  Herbert 
King,  James  Mar^all 
King,  William  Delano 
Kosch,  Charles  Artbtir 
Koselka,  James  Anthony 
Koslovskl,  Michael 
Kosmark,  Alfred  Chrlstopbcr 
Kowalskl,  Karl  Aloyslus,  Jr. 
Krehely,  Donald  Edward 
Kuster,  IJlrlch  Emil 
Laehn,  David  Robert 
Lafianza,  Bernard  John 
Lafnitzegger.  Frederick  Alois 
Lambright,  John  James 
Larson,  Richard  Deen 
Laurent,  Daniel  Henri 
Lawrence,  Phillip  Leroy 
Lebel,  Robert  Francis.  Jr. 
Leeper,  James  Edwmrd.  Jr. 
Lenga.  James  Richard 
Leverett,  Oulnn  Osborne,  Jr. 
Lewis,  James  Joeeph 
Lldberg.  Alfred  Arden 
Logan,  Don  Bdward 
Logan,  Guy  Beauregard,  Jr. 
Long,  Douglas  Allen 
Lovett,  Edwin  Lyle 
Lovstedt,  Joel  Mathles 
Lutz,  Alan  Lee 
Lutz,  Gerald  Gilbert 
Lutz,  Harold  Gilbert,  Jr. 
Lynch,  Michael  Gerald 
MacAulay,  Charles  Patrick 
Mackenzie,  Edward  Hemond,  in 
MacMurray  Michael  McRoberts 
Madison,  Robert  Louis 
Mogee,  Joe  Allen  ■ 
Magrogan,  William  Francis,  Jr. 
Maitland,  James  Baisbeck 
Maley,  Michael  Denton 
Malloy,  Joseph  Michael 
Mandel,  Allan  Lee 
Manning,  Gary  Clifford 
Manson,  Walter  Blaine 
Mantonya,  Robert  Raymond 
Marohn,  Louis  NcMuum 
MarshaU,  William  Baker,  III 
Mastrandrea,  Gary  Allen 
McClure,  John  Marvin 
McCowan,  William  Blake,  Jr. 
McDanlel,  Hugh  Hlnes.  H 


McDermott,  John  Edward 
McDonald,  John  FYancls 
McGraa,  John  Robinson,  m 
McGray,  Andrew  Frank 
McHaffie,  Thomas  Oaylord  D. 
McNutt,  Beverly  Darnel 
Meneely,  Frank  ThooAS 
Merrltt,  Frank  Wilbur.  Jr. 
Mesterhazy,  Andrew  Paul 
Meyer,  James  Russell 
Miller,  James  Bush 
Miller,  Richard  Eldon 
Minnis.  Mel  Wayne 
Mitchell,  John  Wayne 
Mlzer,  Robert  John 
Monroe,  James  Leslie  Dukee 
Monson,  Jon  Philip 
Montelth,  Gary  Henry 
Moore,  Stephen  Douglas 
Moreland,  Richard  DesA 
Morgan,  George  Parker,  Jr. 
Morgan,  Ronald  Dean 
Morris,  John  David,  IH 
Morris,  John  Glenn 
Mortensen,  John  James 
Mortrud,  David  Lloyd 
Moum,  Jerry  Davis 
Mueller,  John  Joeeph 
Murray,  Michael  Arthur 
Murray,  Thomas  Oliver,  Jr. 
Musgrave,  Alvin  William.  Jr. 
Nair.  Sterlinc  Cdward.  Jt. 
Natole,  Robert  Lester 
Nemmers,  Robert  Stanley 
Newton,  Kenneth  Ray 
Nlchael.  Robert  HaroM 
Nichols,  Clifford  John 
Nichols,  Edward  """"*«" 
Norris,  David  Carter 
Oberg,  Russell  Carl 
Oberle,  Michael  Joseph 
O'Connor,  John,  Jr. 
O'Connor,  Joseph  Andrew 
Oehrlein,  WlUlam  Philip 
O'Hara.  Patrick  Jossph 
Olio,  John  Francis 
Olsen,  Robert  Dean 
Orahood,  Douglas  WilUam 
Overhalser,  Dennis  Dee 
Owens,  Joseph  Frederldc 
Owens,  Robert  K. 
Packard,  Charles  Alden 
Paine,  John  Spaulding 
Parker,  James  FiwtrlA 
Parks,  Leonard  CnatarA 
Parrott,  Ralph  Condron 
Parsons,  Donald  Sargent.  Jr. 
Patterson,  Kenneth  Leon 
Pearson,  David  Edward 
Pedersen,  Carl  Jens 
Perrill.  Fredrii^  Eugene 
Perry,  Bradford  Kent 
Perry,  James  HUllard,  JT. 
Peterson,  Ronald  Hnkaw 
Phillips,  James  Donald 
Pierce,  John  Hubert 
Pinskey,  Carl  Walter 
Plttman,  Harold  Sherrod 
Ponder,  Joseph  Edward 
Poi>e,  Thomas  James 
Popik,  Michael  John 
Porter,  Robert  Cleve 
Pressley,  Joseph  Larry 
Price,  Clifford  Ronald 
Price,  Robert  Francis 
Privateer,  Charles  Russell 
Pugh.  Richard  Charles 
Qulgley,  Patrick  Josq>h 
Qulnn,  John  Thomas 
Qulnn,  Kenneth  James 
Qulnton,  Edmund  Ftank 
Rasmussen,  Kenneth  Herman 
Rasmussen,  Paul  Duane 
Rebarlck,  William  Paul 
Redman,  William  Ernest,  Jr. 
Reynolds,  Kevin  Thomas 
Reynolds,  Marvin  Dcwitt 
Rice,  Richard  Ray 
Rlcketts,  James  Bcatty 
Rledel.  William  Michael 
Rlngberg.  David  Allen 
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RUtenhouse,  Ferness  I^ver* 
Rodgers.  Gary  Lee 
Rooney.  Leo  Michael,  Jr. 
Rose.  Prank.  Jr. 
Rosson.  Bobby  Jo« 
Rueckert.  Jon 
Rumsey.  Charles  Gary 
Rutherford,  David  Owen 
Ryder,  Thomas  Vanbrakle 
Ryland.  Charles  Wayne 
Sampson,  Thomas  Woodrow 
Sandeen,  John  King 
Sapera.  Leonard  Joseph 
Sareeram.  Ray  Rupchand 
Sattler.  Roger  Charlea 
Savola.  Vernon  Victor.  Jr. 
Schaefer.  John  Fowler 
Scharff.  Richard  Darrell 
Schewe.  Norman  Lee 
Schlel.  WUUam  Arron.  Jr. 
Schmlege.  Thomas  John 
Schultz,  Robert  Arthur 
Scroggs.  Clifton  Ray.  Jr. 
Seddon.  Thomas  Albert 
Semmens.  Thomas  Perry,  Jr. 
Sewell.  John  Burdon 
Shandy,  Jerome  Cllflord 
Shannon.  William  Northrop 
Shapack.  Richard  Allan 
Shay,  Gary  Edward 
Sherman,  Bruce  Leslie 
Shields.  Edward  Joseph 
Slburt.  Forrest  Nile.  Jr. 
Slkes.  James  Eugene 
Simpson.  Steven  Earl 
Smith.  Charles  Edward 
Smith,  Glen  Brown,  Jr. 
Smith,  Richard  Michael 
Smith,  Stanley  Allen 
Smith.  William  James 
Sneiderman.  Marshall  Lewis 
Spede.  Edward  Charles 
Splller.  James  Thomas 
Spyrlson.  Joseph  Akin 
Stafford,  Joe  Roberaon 
Standlsh,  John  Alden 
Stangl,  Larry  PrancU 
Stanley.  John  Anthony 
Stames.  Bobby  Franklin 
Stebblns.  Lynten  Harvey 
Steen,  George  Samuel.  Jr. 
Stocker.  Vernon  Dean 
Stolark,  Edward  John 
Straupenleks,  Imants  Alfred 
Strickland.  Robert  Merrill 
Sulek,  Kenneth  James 
Summers,  John  Howard 
Sussman,  Richard  Michael 
Suter,  David  Floyd 
Swab.  James  Robert 
Swearlngen.  John  Joseph.  J' 
Sweeney.  Dennis  Campbell 
Swltzer.  Harry  Allen 
Szalapskl,  Jeffery  Paul 
Taube,  Arden  Raymond 
Tennant.  Don  Louis 
TerwiUiger,  Bruce  Kidd.  Jr. 
Tewelow,  William  Harrlaoa 
Thomas.  Dudley  Jerome 
Thomas,  Robert  Louis 
Thompson.  Robert  Howard 
Tldball,  Ronald  Glenn 
Titus.  Robert  George 
Tomcheck.  John  Kenneth 
Torrey,  Tracy  Everett 
Trager,  Douglas  Henry 
Trandum,  William  Irving 
Trbovich,  George  Melvln     ,, 
Treanor,  Richard  Craig 
Trebatoski,  Robert  Stanley 
Trotter,  Edgar  Stoker,  Jr. 
Trulll.  Bruce  Michael 
Tully,  Albert  Paul,  Jr. 
Ullman,  Robert  Chester 
Unslcker,  David  Wayne 
Vandeveer,  cfiarles  Edward 
Vanness.  Robert  Louis 
Van  tassel,  Russel  Dale 
Vaughan.  Woodrow  Wilson,  Jr. 
Verbage,  Ronald  Glenn 
Voyles,  Clyde  W. 


CONGRESSIONAL  RECORD  —  SEN  ATE 


October  8,  1970 


Wagner.  Gregory  Leonard 
Wagoner.  John  Deal 
Walker,  Francis  Arthur 
Walker.  Francis  David,  nZ 
Wallace,  James  Joseph 
Wallace,  William  Warren 
Walton,  Joseph  Leo 
Warren,  Robert  Morris 
Watrach,  Dennis  Kenneth 
Weaver.  Edwin  Richard.  Jr. 
Webster.  Bert  Reed 
Weekes.  James  Ernest 
Welch.  Kenneth  Thompson 
Wells.  Michael  Vance 
Wells,  Paul  Denzll 
Wellumson,  Douglas  Raymond 
West.  Karl  Peterson 
Wilde,  Charles  Lee 
Wilkinson,  Ronald  Carr 
Williams.  Jilson  Lea 
Williams,  Richard  Hardy 
Williams,  Robert  Joseph 
Willlford,  David  AUan 
Wilson,  Michael  George 
Windbigler,  John  J. 
Wong,  Dennis  Wal  Hung 
Woodward,  Joseph  Albert 
Wootten,  John  Francis 
Worsena,  Richard  Francis 
Young,  Robert  Reese 
Zepplerl,  Ronald  James 
Zltlau.  Theodore 
Zumbro,  Sherrod  Branson 

CHAPtAIN    COBP8 

Bartholomew.  Carroll  Eugene 
Bergsma.  Herbert  Leonard 
Bruggeman.  John  Anthony 
Cook,  Elmer  I3ean 
Coughlln,  Conall  R. 
Curran,  Wade  Hampton,  Jr. 
Daly,  R.  John  Raymond,  Jr. 
Depascale,  Daniel  Francis 
Dorr,  Charles  Edward 
Eckles,  James  Warren 
Erlck,  Robert  James 
Florlno,  Alfred  Lewis 
FuUUove.  Ray  Weldon 
Glbney,  Robert  George 
/  Gill.  Francis 
Kuhn,  Thomas  Walter 
Lauer,  Robert  Erwln 
Lowry,  Lawrence  Raymond 
Luebke,  Robert  Bingham.  Jr. 
Lyons,  Richard  Michael 

McCoy,  Charles  Joseph 

Meehan.  Conon  Joseph 

Mitchell.  Zeak  Clifford,  Jr. 

Murray,  Edward  Kevin 

Olander,  Edward  Alfred 

Reeee,  Donald  B. 

Richards.  Gerald  Thomas 

Riley.  Robert  Joseph 

Rowland.  William  Alfred,  Jr. 

Roy,  Raymond  Armand 

Smith,  Jerry  Ronald 

Stewart,  Lisle  Edwin 

Taylor,  Francis  Stuart,  in 

Winnenberg.  John  Oecar 

Wishard,  John  WUUam 

Wright,  John  MUton 

CTVIL    ENGINEEB    COBP8 

Akslonczyk.  Leon 

Andrews,  Richard  Earl 

Baratta,  Mario  Anthony 

Barron.  Richard  Maurice 

Bass,  William  Martin.  Jr. 

Bergstrom.  Robert  Russell 

Bersanl,  Robert  Richard 

Beuby.  Stephen  Charles 

Black,  Dorwln  Clay 

Bonderman,  Warner  Edward 

Buckner,  Ernest  Wesley 

BulBngton.  Jackson  Eugene 

Camden.  Edward  Brydges 

Carnell,  Donald  Lee 

Chapla,  Paul  Anthony 

Clarke,  WUmot  Fred 

Clay,  Joseph  Valentine  Franc,  HI 

Clayton,  James  Busch 

Crane,  Thomas  Clemson 


Day.  Norman  Walter 
Delmanzo,  Donald  Dewees,  Jr. 
DiUman.  Robert  Peter 
Drennon,  Patrick  WlUlam 
DrLscoll,  Francis  John 
Drouln,  Leon  Eugene  Jr. 
Eckert,  James  Watta 
Edmlston,  Robert  Clair 
Endebrock,  Robert  Neal 
Estes.  George  Brian 
Everett,  Ernest  James 
Falke,  John  Whelan 
Farlow,  David  Earl 
Finn,  James  Robert 
Fisher,  Curtis  Hoy 
Fluharty,  David  Hennlng 
Forestell,  William  Lawrence 
Fowler,  George  Edward,  III 
Fowler,  Richard  Salsbury 
Frankum,  Stephen  Douglas 
Frauenf elder,  Henry  Roger 
Pusch,  Kenneth  Erlcson 
Oallen,  John  James,  Jr. 
Oallen.  Robert  Michael 
Ooln,  Paul  Thurman 
Green,  Joseph  Behler,  Jr. 
Greene,  Carl  Deforest 
Oregg.  Ronald  Irvln        ; 
Orlfflth,  Harry  Gates 
Hadbavny,  Ronald  Stephen 
Hall,  Fredrick  Spencer,  Jr. 
Hanks,  James  Edward 
Hansen,  Robert  Edwin 
Harris,  William  Prank 
Hartford,  Edward  Spauldlng 
Hathaway,  James  L. 
Hatter,  William  Hood,  Sr. 
Haugen,  James  Arthur 
Heffeman,  Thomas  John 
Heine,  Richard  Frederick,  3t. 
Heine,  William  Anton,  III 
Henley,  John  Steele 
Henley,  Joseph  Leo 
Hennings,  Louis  William,  nZ 
Herrell.  Orval  Glenn 
Hosey.  Gary  Ronald 
Hudspeth,  Robert  Turner 
Hull,  David  Nelson 
Hyland,  Richard  James 
Jackson,  Bruce  LawelUn 
Jacobs,  Paul  Francis 
Jones,  Lloyd  S. 
Kelley,  Kenneth  Clyde 
Koepp,  Gary  Eugene 
Konold,  David  William,  Jr. 
Leake,  David  Frederick 
Leap,  Joseph  Brian 
Long,  Thomas  Auburn,  Jr. 
Martlnelll,  Salvatore  Aldo 
McCahlll,  Dennis  Francis 
McCullagh,  Paul  WUUam 
McLaughlin,  Terrence  Adrlen 
MeUon, Paul  Edgar 
Mlchna,  Thomas  Benjamin 
Miles,  John  Henry  Thomas 
Mltchum.  WUUam  Ransome,  ni 
Mohl.  Roger  Keith 
Morrison,  Paul  Albert 
Mountjoy,  John  Leigh 
Nadolskl.  Michael  Edward 
Nakahara,  Jltsuo 
Norvell,  James  David 
O'ConneU,  Brian  John 
Olsen,  Ole  Leigh 
Olson,  Harold  Martin 
O'Neill,  Charles  Patrick,  Jr. 
Pearson,  Rufus  Judson,  in 
Peppel.  Robert  Wayne 
Pero.  Michael  Andrew,  Jr. 
Perrlne,  Robert  Thomas 
Perry,  John  EUery,  Jr. 
Petty.  Larry  Klnlngham 
Rabke,  Walter  Edward 
Rein.  David  Amo 
Renzettl.  Joseph  Leo 
Rlngel.  Duane  Arthur 
Robertson.  William  Edmond,  Jr. 
Rohrbach.  Richard  Magee 
Ross,  Gerald  Harry 
Rudy,  Joseph  James,  Jr. 
Rumbold.  WlUlam  Walter,  jr. 
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Runberg,  Bruce  Lee 
Schneider,  John  David 
Scott,  Garry  Hugh 
Shalar,  Alexander 
Shaw,  Arthur  Robinson 
Sheaffer,  Donald  Ralph 
Sherman,  Myron  Bernard 
Smith,  Erik  Theodore.  Jr. 
Smith,  Homer  Francis,  n 
Smith,  Jack  Michael 
Smith,  Ray  Allen 
Smith,  Raymond  Carlton 
Smith,  SherrlU  Edwin 
Smith,  WUUam  Alfred 
Stamm,  John  Andrew 
Stark,  James  Reginald 
Starr,  Ronald  Joe 
Stevens.  Joseph  Michael,  Jr. 
Stewart.  Allen  Jack 
Stewart.  Stephen  Edgar 
Stokes,  Stephan  Robert 
Street,  Clifford  Gall 
Sturmer.  Donald  Charles 
Swyers,  Harry  Merton 
VaudreuU,  WUfred  Joseph,  Jr. 
Wells,  Donald  Raymond 
Wheeler,  David  Earl 
Woodford,  Donald  Lynn 
Toder,  Dan  Samuel 
Woodford,  Donald  Lynn 
Zane.  Sheldon  Sin  Hee 
Zlmmermann,  Gerard  Alan 

JUDCK    ADVOCATX    CENERAI-'S    COBPS 

Bohaboy,  Howard  D. 

Broussard,  Barry  David 

Brush,  James  Dillon,  U 

Carroll,  James  Edward 

Closser,  Daniel  Penn,  Jr. 

Coyle,  Robert  E. 

Derocher,  Frederic  George 

EUls,  Donald  Porter,  Jr. 

Gall,  William  Dudley 

OllUam.  Thomas  Alfred,  Jr. 

Henkel,  George  Edward 

Horst,  Carl  Henry 

Hosken,  Edward  Watters,  Jr. 

Ise,  WUUam  Henry  , 

Kjos,  Wendell  Arthur 

Kuhner,  Robert  Legler 

Xjanden,  Walter  James 

Little,  Harvey  Edward 

Martens,  John  Jerry 

McCoy,  Dennis  Frederick 

McGovem,  Peter  John 

Michael,  George  Lewis,  in 

Norgaard,  Kenneth  Ray 

Patterson,  Donald  Ross 

Pierce,  Charles  David 

Rapp,  Michael  Duer 

Rogers,  James  Nicholas 

Rowley,  Robert  Deane,  Jr. 

Sanftner,  Thomas  Richard 

Schrotel,  John  Thomas 

Studer,  John  Armltage 

Turner,  Patrick  Charles 

Wheeler,  Matthew  Joseph,  Jr. 

Woods,  Terrence  Joseph 

Wulf,  Norman  Alan 

Toung,  Donald  Paul 

DENTAL  CORPS 

Almond,  James  Frederick 
Bacon,  WlUlam  Harrison,  m 
Balslger,  Verlln  Wesley,  Jr. 
Barton.  Terry  Lee 
Bate,  WUUam  Santford 
Bauer,  Myron  John 
Baycar,  Robert  Stephen 
Blckenbach,  Alan  Paul 
Blrtcll,  Robert  Franklin,  Jr. 
Blank,  Lawrence  WUUam 
Bleeke,  James  Morris 
Bonhag,  Robert  Charles 
Bosley,  James  Edward 
Bruns,  David  Joe 
Cannon,  Richard  Leon 
Carr,  Alan  Ralph 
Carson,  Robert  Edward 
Chapman,  Robert  James 
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Cholakl,  George  Christ 
CoggeshaU,  William  ThomM 
Coker,  Mack  Elbert 
Currerl,  Robert  Charles 
Drab,  Stanley,  Sr. 
Dunn,  WlUlam  Paul.  Jr. 
EUenbecker,  Richard  Joseph 
Finger.  Richard  B.,  Jr. 
Flsk.  Bruce  D. 
Fletcher,  Ernest  Clinton 
Freeman,  Joe  Chris 
Frleder,  Dennis  Allan 
Garre,  David  Colfax 
Goldblatt,  Lawrence  Ira 
Goodrich,  Clarence  Paul 
Hammer,  Dennis  David 
Hancock,  Everett  Brady 
Harnett,  Jeffrey  H. 
Hartman,  Gerald  Lee 
Haugen,  Jan  Clayton 
Hellman,  Mark  Edwin  John,  IV. 
Hensley,  Larry  Donald 
Hlgglns,  Joseph  Patrick,  Jr. 
Hlnman,  Robert  Wlnfield 
Hirst.  Robert  Charles 
Hlx,  James  Of  allon,  in 
Horton,  Charles  Bunion 
Ingraham,  Richard  Lewis 
Iversen,  William  Walter 
Jack,  Robert  William 
Jucovlcs,  Robert  Lewis 
Keeker,  David  Erwln 
Kjome,  Robert  Louis 
Lally,  Edward  Thomas 
Leibowltz,  Richard  Benjamin 
^Lequlre,  Anton  Kllgore 
Licking,  Th<»nas  Charles 
Macleod,  George 
Maddox,  James  Arthur 
MalM-ana,  Joseph  James 
Mclntlre,  WlUlam  OUver 
Merlo,  Thomas  Joseph 
MUford,  Michael  Louis 
Mitchell,  Donald  Leo 
Moe,  Robert  Clarence 
Morrow.  John  Hobert,  Sr. 
Nagel,  Norman  John 
Ne&l,  John  Clarence,  Jr. 
Nleusma,  Gerald  Edwin 
Nowak,  Joseph  Paul 
Olson,  Robert  James 
Ostrowski,  John  Stanley 
Parker,  Richard  Warren 
Paulk,  Glenn  Lamar,  Jr. 
Paulus,  Helen  Marie 
Pfeif er,  David  Lewis 
Polrrier,  Maxime  James  Peter 
Rensch,  Jerry  AUen 
Ridley,  Michael  Travis 
RoberteUo,  Francis  John 
Russell,  John  Thomas,  n 
Sepe,  Walter  WUUam 
Shoemaker,  PhUip  WitheteU 
Smith,  Gary  Leslie 
Stob,  John  Albert 
Stone,  Harold  Eugene,  Jr. 
Stratton,  Russell  John 
SiUlivan,  WUUam  Walter 
Tagge,  David  Lee 
/Taylor,  Kent  Lee 
^Ta^r,  Ronald  Norman 
Tldwell,  Eddy 
Tooker,  Darrell  Thomas 
Vanbelols,  Harvard  John,  Jr. 
Wiley,  Wayne  Myers,  Jr. 
Yavorsky,  John  Dennis 

HEDICAL    SERVICE    CORPS 

Anderson,  Francis  Glen 
Armstrong,  Joseph  Cunningham 
Bain,  r  7nald  Keith 
Balrd,  John  Robert 
Baker,  Donald  Edward 
Bazzell,  Samuel  Clinton 
Beckner,  William  McCarty 
Bell,  R.  Thomas,  III 
Bennett,  Floyd  Edward 
Beuchler,  Lamarr  George 
Blenkowskl,  Faustyn  Josepli 
Biersner,  Robert  J. 
Bond,  James  Calvin 


Briand,  Frederick  Francis 
Brown,  Gary  Dale 
Brown,  Seth  Edsel 
Brown,  Wayne  AUen 
Buckles,  Richard  George 
Burke,  Daniel  Brian 
Cannizzaro,  John  Silvio 
Carnahan.  Clarence  Lee 
Chatelier,  Paul  Richard 
Coan.  Richard  Manning 
Cook,  Elvis  Donald.  Jr. 
Cowan,  Morris  Joseph,  Jr. 
Curran,  Patrick  Michael 
Cuslck.  Richard  AUen 
Deeter.  Victor  Raymond 
Delaughter,  John  £>ouglas 
Dellsle,  Gary  Raymond 
Denlson,  Neslund  Edward 
Devault,  Richard  Lee 
Duley,  Jc*n  Wilbur,  Jr. 
Duncan,  Alexander  Robert 
Ferguson,  John  Christian 
PuUerton,  Jack  Gibboney 
Funaro.  Joseph  Francis 
Purr,  Paul  Arthur 
Gaines,  Richard  Noel 
Gay,  Kenton  WUUam 
Glard,  Emlle  Normand 
Gibson,  Richard  Stephen 
Gillentlne,  James  Donald 
Gillespie,  Franklin  Delano 
Oogel,  Casper  John 
Gooch,  Roy  Lee 
Green,  Charles  Madison 
Gregolre,  Harvey  Gilbert 
Hatten,  Arthur  Dallas,  Jr. 
Henderson,  S.  Douglas 
Hill,  Thomas  Alfred 
Hutchlns,  Charles  WlUls,  Jr. 
Johns,  Jack  Elton 
Johnson,  Jay  Arthur 
Johnson,  Larry  Wayne 
Johnson,  Paul  WUUam 
Johnson,  Robert  Alton 
Juda,  Thaddeus  Albln 
Karch,  Larry  Lee 
Klnsella,  Lawrence  Thomas 
Lane,  Norman  Edward 
Laughlln,  Leo  Lemuel,  Jr. 
McAllister,  Robert  George 
McCroddan,  Donald  Matthew 
McGuire.  James  Stuart 
Mcintosh,  Wilton  Wayne 
McPeters,  Roland  Eudean 
Meyers,  Wessel  Hugh 
Morln,  Richard  Albert 
Murrell,  William  Raymond 
Nathan,  Howard  Wayne 
Newell,  Richard  Lee 
Owens,  Norman  Kenneth 
Ozment,  Bob  Lee 
Parrish,  William  CarroU 
Patterson,  Patrick  Ross 
Payton,  Richard  Alan 
Peck,  John  AUen 
Peterson,  Warren  Roger 
Pitts,  Lucius  Loring,  II 
Rector,  Douglas  Eugene 
Rhodes,  Durward  Leon 
Rice,  Richard  Timothy 
Robinson,  Patsy  June 
Rosplock,  Jerome  Donald 
Santana,  Frederick  Joseph 
Saye,  eiarence  BosweU 
Schweitzer,  James  Donald 
Self,  WlUlam  Lee 
Shackelford,  Paul  Richard 
Shaughnessy,  Mary  Kay 
SkeUy,  Robert  Stanley,  Jr. 
Smith,  James  Dudley 
Smith,  Lamar  Richard 
Sonntag.  Robert  Richard,  Jr. 
Stayton,  Richard  Allan 
Stockman.  Roger  Emanuel 
Thelsen,  Charles  Joseph,  Jr. 
Thomas,  Thomas  Edward 
Tucker,  John  Russell,  Jr. 
VeckareUl,  Donald  Thomas 
Walker,  Jerry  M. 
WUson.  Jason  A. 
WlniUngham,  Jos 
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Wood.  Duell  Eug«n« 
Woods.  Allen  Oliver 


NITRSE    CO«K 

Ancelard.  Madeline  Maxy 

Arndt.  Karen  Irene 

Beycedahl.  Marilyn  Cattaerin 

Beyerle.  Doris  C. 

Boyle.  Mary  Maddock 

Cascadden.  Mary  Lou  r 

Cava.  Barbara  Anne 

Coithar]^.  Dove  Antlonette 

Cote.  Clarence  WUllam 

Curtis.  Rose  Marie 

Darcy.  Darlene  EUzabetli 

Darrah,  Elna  Bay 

Dexter.  Marlon  Caroline 

Dillon.  Dolores  Jo 

Dunn.  Glenda  Gale 

Dyer.  Alice 

Flury.  Beverly  Joyce 

Fox.  Patricia  Mlchele 

Gallagher,  Maryanne  Theresa 

George,  Kay  A. 

Goodberlet.  Joan  Marie 

Greff.  Leah  Sue 

Handlin.  Sondra  Kay 

HaWlng.  Bonnie  Ann  >^ 

Hennessy.  Jo  Ann 

Hicks.  Shlrlee  Christine 

Hill,  Shirley  Ann 

Hubbard.  Carol  Ann 

Huskey.  Bobby  Gene 

Janlk.  Barbara  Ann 

Langley.  Ann 

Llneban.  Patricia  Ann 

Marks,  AUta  Claire 

McCaughey.  Anne  Marie 

McClelland.  Jerry  Wayne 

McDonald.  Patricia  Kathalee 

McKown.  Frances  Carroll 

Medina.  Elida  Delosangeles 

Megonnell.  Joann  Helen 

Newton.  Katheryn  Eleanor 

Odom,  Helen  A. 

Pack,  Valaine 

Peters.  Shirley 

Rlcardl.  Jean  Ceclll» 

Russell.  Susanne 

Schneider.  Blanche  Margaret 

Sheehan.  Lona  Wallace 

Slmler.  Monica 

Staley.  Patricia  Louise 

Sulkowskl.  Mary  Lee 

Watson.  Anita  Caroline 

While,  Patricia  Margaret 

Wildeboer.  Henrietta  Mae 

Witherow.  Mary  Ann 

Word,  Helena  Mary 

Yucha.  Shirley  Ann 

Zuber.  Frances  Elizabeth 

In  the  Mabinx  Corps 
The  following-named  officers  of  the  Marine 
Corps    for    permanent    appointment   to   the 
grade  of  colonel : 


John  M.  Johnson,  Jr. 
Richard  M.  Johnaon 
Warren  R.  Johnson 
Nick  J.  Kapetan 
Paul  X.  Kelley 
Calhoun  J.  KlUeen 
George  C.  Kliefotb 
Randlett  T.  Lawrence 
Gerald  L.  UlUcb 
Robert  M.  Lucy 
Herbert  V.  Lundin 


Hugh  S.  Aitken 
Ezra  H.  Arkland 
Maurice  C.  Ashley.  Jr. 
George  T.  Balzer 
John  F.  Barr.  Jr. 
George  H.  Benskin, 

Jr. 
Charles  W.  Blyth 
Edward  J.  Bronars 
Charles  P.  Brunnell, 

Jr. 
Richard  E.  Carey 
George  Caridakls 
Harold  L.  Coffman 
Ravnrtond  P.  CoSman, 

Jr. 
John  D.  Counselman 
William  O.  Crocker 
Earl  M.  Cunard,  Jr. 
Raymond  C.  Damm 
Claude  E.  Deering.  Jr. 
Lewis  H.  Devlne 
Robert  R.  Dickey  in 
Jack  W.  Dlndlnger 
Orover  C.  Doster,  Jr. 
John  W.  Drtiry 


Robert  B.  Engesser 
Loren  T.  Erickson 
Richard  B.  Eykyn 
Benjamin  B.  Perrell 
George  C.  Fox 
Floyd  K.  Fulton,  Jr. 
Thomas  H.  Oalbraltti 
James  R.  Gallman. 

Jr. 
Thomas  I.  Gunning 
Frederick  M.  Haden 
John  W.  Haggerty  ni 
James  E.  Harrell 
Lawrence  P.  Hart 
Harold  A.  Hatch 
Bruce  A.  Heflin 
Paul  F.  Henderson, 

Jr. 
Kenneth  W.  Henry 
Wallace  A.  Heyer 
Edward  T.  Holt.  Jr. 
Forest  J.  Hunt 
Merton  R.  Iras 
Mallett  C.  Jackson. 

Jt. 
Charles  V.  Jarman 


Raymond  E.  Roeder, 

Jr. 
Edwin  M.  Rudzls 
Alexander  S.  Rugglero 
WllUam  F.  Saunders. 

Jr. 
Kenneth  M.  Scott 
WUllam  Shanks,  Jr. 
PhUlp  D.  Shutler 
Albert  C.  Smith.  Jr. 
George  W.  Smith 
Robert  N.  Smith 


JohnF.  Mader  

Lawrence  A.  Marousek  Edward  W.  Snelling 
James  W.  Marsh  Eugene  O.  Speckart 

Ronald  A.  Mason  Charles  E.  Spence.  Jr. 

William  J.  Masterpool  James  W.  Stemple 
Daniel  F.  McConnell      Reuel  W.  Stephens.  Jr. 
Robert  L.  McElroy         Vaughn  R.  Stuart 
George  C.  McNaughtonDavld  O.  Takala 
Ermine  L.  Meeker  Donald  W.  Tardlf 

John  B.  Mlcbaud  Francis  W.  Tlef 

John  H.  MUler  Nicholas  M.  Trapnell. 

Thomas  E.  Murphree         Jr. 


Edward  S.  Murphy 
Robert  C.  Needham 


George  W.  Troxler 
Leon  N.  Utter 


Mlnard  P.  Newton.  Jr.  Roy  R.  Vancleve 


Keith  Okeefe 
Michael  V.  Palatas 
Eugene  J.  Paradis 
Tom  D.  Parsons 
Rober  W.  Peard,  Jr. 
Arthur  R.  Petersen 
Louis  A.  Rann 
Thomas  E.  Ringwood. 
Jr. 

The  following-named  officers  of  the  »«a- 
rine  Corps  for  permanent  appointment  to 
the  grade  of  lieutenant  colonel - 


Floyd  H.  Waldrop 
Joseph  R.  Wayerskl, 

Jr. 
William  Wentworth 
Harold  B.  Wilson 
Edwin  M.  Young 
James  R.  Young 


John  W.  Alber 
David  L.  Althoff 
Edward  R.  Alves,  Jr 
David  H.  Anderson 
Richard  C.  Barrett 
Douglas  C.  Blnney 
Charles  H.  Black 
Richard  R.  Blair 


Cliarles  H.  Egger 
David  J.  Elam 
Charles  D.  Emmons 
Carl  J.  Rversole 
Bob  W.  Farley 
Louis  I.  Fein 
Wells  L.  Field  IH. 
Walter  D.  Fillmore 


Wyman  U.  Blakeman  Robert  W.  Fischer 

Lawrence  O.  Bohlen    John  E.  Forde,  Jr. 

Robert  D.  Boles 

Joe  E.  Bradberry 

Virgil  B.  Brandon 

Bernard  B.  Brause.  Jr 

Ray  E.  Bright 


Ralph  Fortle 
Roger  D.  Fdster 
James  W.  Frlberg 
John  R.  Frldell 
Phillip  B  Frledrlchs 
Robert  L.  Fry 
Gerald  F.  Gallagher 
Marvin  T.  Garrison 
Donald  G.  Gaacolgne 
WUUam  J.  Oaah 
Clarence  U.  Oebeen 
Robert  A.  GlUon 
Charles  W.  Gobat 


Thomas  D.  Brooks 
James  C.  Brown 
Rangeley  A.  Brown 
Talman  C.  Budd  II 
John  J.  Cahill 
Jack  R.  Catt 
Frank  C.  Chace.  Jr. 
Guy  R.  Chaney 

Wlllard  E.  Cheatham  Robert  L.  Ooodall 
Holly  Clayson  James  C.  Goodln 

Arthur  B.  Colbert        Thomas  T.  Glldden 
Joseph  E.  Coleman.  Jr.  Herbert  M.  Oradl 
James  G.  Collier  Howrard  D.  Oreas.  Jr. 

James  J.  Connolly        Jerome  T  Hagen 
Donald  E.  Coombe       VlncU  W.  Haselbaker 
Eugene  S.  Courson       Richard  F.  Hebert 
John  E.  Crandell  Donald  C.  Helm 

Robert  W.  Creighton  John  A.  Herber 
Warren  O.  Cretney       David  O.  Herron 
Duane  D.  Crews.  Jr.     Edward  C.  Hertberg 
Samuel  E.  Dangelo  in  Herbert  M.  Herther 


Claude  M.  Daniels 
Clyde  D.  De*n 
Roland  H.  Dean 
Chester  P.  Dereng 
David  K.  Dickey 
Wilbur  W.  Dlnegar 
Wales  S.  Dixon,  Jr. 
Joseph  A.  Donnelly 
LawTence  T.  Drennan, 

Jr. 
Herbert  W.  Drescher 
Thomas  J.  Dumont 


George  A.  Hleber 
Jack  D.  Hlnes 
William  E.  House,  Jr. 
William  D.  Hubbard 
Earl  R.  Hunter 
Leo  J.  Ihll 

Harold  J.  Jackson.  Jr. 
Stanley  C.  Jakslna 
Lewis  W.  Jarman 
James  Jaross 
Harry  E.  Jenks  II 
Clifford  H.  Johnson 
Conrad  A.  Jorgenson 


HolUs  T.  Dunn 

Randall  W.  Duphlney  Raymond  C.  Kargol 
James  R.  Eddy  Louis  K.  Keck 

George  M.  Edmondson. Simon  J.  Klttler 
Jr.  John  K.  Knope 


Harvey  T.  Relnlche 
Frederick  J.  ReUlnger 
Lane  Rogers 
Manuel  Rojo,  Jr. 
William  H.  Ross.  Jr. 
Bruce  B.  Rutherford 
Amerlco  A.  Sardo 
Donald  A.  Schaefer 
Jack  E.  Schlarp 
Walter  E.  Sears.  Jr. 
Harry  E.  Sexton 
Walter  H.  Shauer,  Jr. 
Speed  F.  Shea 
James  R.  Sheromn 
Joseph  Sieger,  Jr. 
Charles  V.  SmlUle,  Jr. 
Allen  H.  Somers 
MelTln  A.  Soper,  Jr. 
Allan  J.  Spence 
Chester  J.  Stanaro 
Ray  N.  Stewart 
Peter  L.  Stoffelen 
Thomas  M.  Stokes,.  Jr. 
Donald  H.  Strain    V. 
Thomaa  L.  Sullivan 
Bennle  W.  Sununers 
David  A.  Teichmann 
Dwlght  R.  Tlmmons. 

Jr. 
George  E.  Toyeas 
Richard  T.  Trundy 
Charles  J.  Tyson 

in 

Albert  J.  Vldano 
Wlllard  G.  Vlera.  Jr. 
John  B.  Walker,  Jr. 
Guy  W.  Ward 
George  J.  Waters 
John  R.  Waterstreet 
Donald  S.  Waunch 
Robert  J.  Weiss 
James  A.  Wells.  Jr. 
Frank  K.  West.  Jr. 
Kenneth  H.  Wilcox 
Donald  O.  WUUams 
Frank  P.  Williams.  Jr. 
Frank  B.  Wolcott  in 
Charles  D.  Wood 
Donald  B.  Wood 
Don  L.  Yelek 


Charles  H.  Knowles 
Ronald  W.  Kron 
Bobby  T.  Ladd 
Eddls  R.  Larson 
Raymond  P.  Latall.  Jr. 
John  B.  Lavelle 
Rodney' H   Ledet 
Richard  P.  Lee 
Robert  D.  Leipold 
Robert  R.  Lelsy 
Walter  R.  Llmbach 
Earle  D.  Lltzenberger 
Joseph  J.  Louder 
Earl  F.  Lovell 
William  T.  Lunsford 
Thomas  R.  Maddock 
Arthur  O.  Malovicl* 
Joseph  R.  MaroseK\ 
Richard  L.  Martin' 
Frederick  A.  Mathews 
Donald  F.  Mayer 
John  J.  McCarthy 
Douglas  A.  Mc- 
Caughey. Jr. 
Arthur  T.  McDermott 
Oliver  G.  McDonald 
Kent  A.  McPerren 
John  E.  Mead 
Clarence  B.  Miller,  Jr. 

Robert  G.  Miller 
Thomas  R.  Moore 

Clark  S.  Morris 

Michael  Mura 

Robert  H.  Nelson 

Buel  B.  Newman,  Jr. 

Duane  F.  Newton 

John  A.  O'Brien 

Bruce  F.  Ogden 

Arnold  J.  Orr 

Charles  D.  Overturf 

Billy  M.  Owen 

Richard  L.  Palmer 

Eugene  E.  Paro,  Jr. 

Matthew  B.  Peck,  Jr. 

Bert  W.  Peterka 

Thomas  F.  Quails 

Paul  G.  Radtke 

Carroll  G.  Redman 

Clifford  E.  Reese 

John  P.  Relchert 

The  following-named  officers  of  the  Marine 
Corps   for   permanent   appointment   to   the 
grade  of  captain: 
Winf  ree  M.  Abernethy  Harold  L.  Broberg 


Carl  P.  Ackerman 
Chauncey  C.  Acrey 
Charles  N.  Adams 
Larry  O.  Adams 
Wayne  T.  Adams 
David  G.  Amey 
Robert  V.  Ande 
Donald  F.  Anderson 
Gary  M.  Andres 
Fred  W.  Anthes 
Thomas  D.  Ashe 
Dennis  M.  Atkinson 
Clair  E.  Averlll.  Jr. 
Larry  A.  Backus 
Richard  C.  Bannan 
Richard  K.  Bardo 
Brent  J.  Barents 
Robert  O.  Bnrtlett 
Merrill  L.  Bartlett 
Harry  C.  Baxter.  Jr. 
Dale  S.  Beaver 
Thomas  M.  Beldon 
George  E.  Bement 
WUllam  H.  Bennett 
Allan  E.  Berg 
Coy  T.  Best.  Jr. 
George  R.  Bettle 
Lance  V.  Bevlns 
Richard  L.  Blanchlno 
B.-adley  W.  Bluhm 
Wichard  H.  Bode.  Jr. 
Jerome  J.  Bondanza 
John  W.  Boyan 
Thornton  Boyd 
Gerald  P.  Brackln 
Walter  J.  Breede  III 
Anthony  D.  Brewln 


Gary  E.  Brown 
Raul  B.  Brown 
Richard  C.  Brown 
Robert  D.  Brown 
Robert  A.  Browning 
Curtis  B.  Bruce. 
Clay  A.  Brumbaugh 
Frederick  T.  Bryan, 

Jr. 
Earl  L.  Bufton,  Jr. 
Charles  E.  Burin 
Charles  O.  Burke 
Arthur  E.  Burns  m 
Donald  E.  Burns 
Thomas  V.  Burns 
Ronald  G.  Bumsteel 
Gerard  J.  Burrows 
Peple  M.  Burton,  Jr. 
Roland  E.  Butler 
Michael  J.  Byron 
William  L.  Cadleux 
Columbus  P.  Calvert, 

Jr. 
Stephen  F.  Cappplello 
James  E.  Carlton,  Jr. 
Kenneth  L.  Carter 
Thomas  C.  Carter 
John  B.  Caskey 
Paul  R.  Catalogne 
Robert  C.  Champion, 

Jr. 
Kurt  J.  Chandler 
lionnle  S.  Chavez 
Charles  W.  Cheatham 
Jorel  B.  Church 
Dennis  Churchia 
James  A.  Clark 
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Joe  Clark 
William  B.  Clary 
Harry  F.  Clemence,  Jr. 
Richard  W.  Clifton 
Richard  V.  Coffel 
Michael  H.  Collier 
Bernls  B.  Conatser 
Ronald  J.  Condon 
George  M.  Connell 
Thomas  C.  Corbe 
David  C.  Corbett 
Jerry  L.  Cornelius 
Larry  R.  Comwell 
Walter  J.  Costello 
Harold  W.  Courter 
Paul  H.  Courtney 
David  E.  Cox 
Wayne  N.  Crafton 
Richard  J.  Craig 
Robert  R.  Craig 
Marvin  L.  Creel 
Ronald  R.  Crltser 
Harvey  P.  Crouch.  Jr. 
Kenneth  L.  Crouch 
Thomas  B.  Cullen 
Paul  W.  CiUwell 
C.  D.  Cuny 
James  E.  Curran,  Jr. 
Edward  R.  Curtis 
Marshall  B.  Darling 
James  A.  Davis 
Carmine  J.  Delgrosso 
Angelo  C.  Demeo 
Arllo  W.  Demien.  Jr. 
Thomas  F.  Dempsey 
Harris  H.  Dlnklns 
Elliott  S.  Dlx 
David  B.  Downing 
Robert  A.  Doyle 
Dorrls  A.  Duncan 
David  S.  Durham 
William  O.  Dwlnell 
Ronald  R.  Eckert 
Paul  R  Ek 
James  F.  Ellis 
Richard  W.  Elsworth 
John  N.  Ely 
Patrlc  S.  Enrlght 
Brian  J.  Fagan 
Robert  J.  Paught 
Peter  B.  Field 
Victor  K.  Fleming,  Jr. 
Bert  R.  Francis 
Donald  R.  Frank 
Howard  A.  F^anz 
IiUls  R.  Fresquez 
Robert  D.  Fulcher 
Sidney  R.  Oale 
Joel  R.  Gardner 
Albert  R.  Oasser,  Jr. 
Ronald  L.  Oatewood 
Charles  R.  Oelger 
Aultle  O.  Oerwlg 
Michael  R.  Oetsey 
James  H.  Gillespie 
Bobby  O.  Glrvln 
Aloys  A.  Qlose 
Roger  F.  Ck>rman 
Henry  F.  Ootard 
Edwin  T.  Oray 
Russell  M.  Greenfield 
Donald  A.  Gressly 
Jackie  L.  Orinstead 
Kenneth  L.  Oroea 
Thomas  H.  Guerln,  Jr. 
John  J.  Gutter 
Joseph  S.  Hack 
Thomas  M.  Haddock 
John  F.  Hales 
Thomas  L.  Hampton 
Francis  T.  Hanklna 
Joseph  J.  Hahley 
James  H.  Hanson 
Christian  L.  Harknees 
John  D.  HarrlU,  Jr. 
John  C.  Harrison 
Everett  D.  Haymore, 

Jr. 
Stanley  E.  Haynes 
James  D.  Haysllp 
Dennis  L.  Hellwlg 


Jerry  G.  Henderson 
Jerry  L.  Henson 
Dennis  B.  Herbert 
Donald  H.  Herlng 
Jerome  L.  Hess 
Jon  C.  Hill 
Alan  W.  Hltchens 
Harold  M.  Hltt 
Daniel  A.  Hltzelberger 
James  V.  Hoekstra 
John  W.  Hog^e 
Vernon  J.  Holbrook 
Richard  J.  Hooton.  Jr. 
Charles  R.  Huddleston 
Walter  F.  Hudlburg. 

Jr. 
William  E.  Hudson 
Robert  A.  Hughes 
Richard  C.  HuUt 
Gerald  Hunt 
Robert  M.  Hunter 
Raymond  F.  Incociatl 
Orlando  Ingvoldstad 

ni 

Richard  J.  Jarlowskl 
Robert  D.  Jassem 
Gilbert  D.  Johnson 
Kenneth  H.  Johnson 
Thomas  L.  Johnson 
Harlan  E.  Jones 
Robert  E.  Jones 
Robert  W.  Joyce 
Gerard  T.  Kalt 
Dennis  W.  Kane 
Thomas  P.  Keenan,  Jr. 
John  A.  Kelly 
Rodney  P.  Kempf 
Allan  K.  Kerins 
Steven  B.  Klmple 
Robert  N.  Klngrey 
Michael  P.  Kingston 
Hague  M.  Kiser 
Francis  T.  Klabough 
Timothy  J.  Klug 
John  E.  Knight 
Edward  A.  Kolbe 
Dennis  E.  Kraus 
Leonard  R.  Krolak 
Wallace  F.  Krywko 
Lawrence  C. 

Kutchman,  Jr. 
Carlton  E.  Land 
Andrew  D.  Larson 
Linden  T.  Lavlano 
David  C.  Lecount 
Corby  F.  Lewis 
John  R.  Lindsay 
Marvin  H.  Llpplncott 
David  R.  Little 
Edward  J.  Lloyd 
James  F.  Lloyd,  Jr. 
Huberi  A.  Locke 
George  P.  Lombardo 
Charles  A.  Lyle 
Harry  T.  Mackin 
Robert  A.  Madeo 
Chris  Madsen 
Gerald  G.  Madson 
Gerald  R.  Magllano 
Rudolph  J.  Iifalkls 
PhlUlp  S.  Makowka 
Edward  J.  Manco 
William  S.  Marshall  II 
Robert  J.  Martinez, 

Jr. 
Thomas  G.  Martinson 
Ronald  R.  Matthews 
Jeffrey  W.  Itfaurer 
Tommy  L.  McCarty 
Harry  M.  McCloy,  Jr.  • 
Richard  R.  McCormlck 
John  J.  McCoy 
Michael  D.  McCulley 
Kenneth  D.  MoCurry 
James  J.  McDonald 
Daniel  B.  McDyre 
Bruce  S.  McKenna 
William  H.  McKlnley 
Dennis  C.  McMahon 
Donald  M.  McVay 


Laurence  R.  Medlin 
Blon  E.  Merry 
Perry  W.  Miles  III 
Donald  J.  Miller 
James  G.  Miller 
Michael  K.  MlUigan 
Terry  L.  Miner 
James  R.  Mires,  Jr. 
Robert  L.  MltcheU 
Robert  J.  Mocken- 

haupt 
Edgar  R.  Moore 
Richard  W.  Moore 
William  O.  Moore,  Jr 
John  R.  Morgan 
Joseph  G.  Morra 
Edward  W.  Motekew 
Charles  H.  Mulherin, 

Jr. 
Joseph  F.  MuUane, 
John  T.  Murphy 
Philip  J.  Murphy 
James  M.  Myatt 
James  W.  Nail 
David  R.  Nay 
Eugene  T.  Nervo 
Joseph  Q.  Nesmith 
Carl  J.  Neublg 
Ken  W.  Nisewaner 
David  N.  Noble 
Ernest  G.  Noll.  Jr. 
Paul  W.  O'Brien 
John  P.  O'Connor 
Loren  J.  Okrina 
Robert  V.  Olson 
Ronald  O.  Osborne 
Jeffrey  W.  Oster 
WilUam  R.  Otto 
John  F.  Palchak 
Alex  M.  Patterson,  Jr. 
Jerome  T.  Paul! 
Paul  D.  Payne 
William  F.  Perclval 
Nicola  M.  Perelra,  Jr. 
Leon  E.  Perry 
Allan  B.  Peters 
William  E.  Phelps 
John  H.  Plerson,  Jr. 
Richard  P.  Plerzchala 
Thomas  E.  Pitts 
Marvin  F.  Pixton,  HI 
Joseph  R.  Pleier 
Charley  L.  Plunkett 
Michael  E.  Popelka 
Gary  L.  Post 
Dirck  K.  Praeger 


Ludwlg  J.  Scbu- 

macher 
Gerald  E.  Scott 
Kenneth  M.  Sears 
Edward  R.  Selffert 
Arthur  G.  Shadforth 
John  F.  Shea 
Stanford  E.  Shaeffer 
Roy  H.  Shelton,  Jr. 
John  D.  Shlnnick 
David  R.  Shore 
Moyers  S.  Shore  II 
Clyde  M.  Simmons 
Louis  L.  Slmpleman 
Paul  J.  Sinnott 
David  L.  Slweck 
Clarence  D.  Smith 
George  E.  Smith,  Jr. 
Phillip  R.  Smith 

Jr.  Ronald  L.  Smith 
Paul  L.  Snead 
William  F.  Space 
William  M.  Sparks 
Robert  J.  Squires 
James  B.  Sramek 
Paul  M.  Starzynskl 

Jr.Kent  O.  Steen 
Ronald  M.  Stein 
William  A.  Stlckney 
Frank  C.  Stolz,  Jr. 
Simon  F.  Stover 
Kenneth  A.  Swannack 
Herbert  H.  Swinburne, 

Jr. 
Glenn  Takabayashl 
Lawrence  E.  Tanksley 
Josenh  Taylor 
Robert  B.  Temte 
Theard  J.  Terrebonne. 

Jr. 
Gary  E.  Thiry 
Richard  P.  Toettcher 
David  A.  Tomasko 
Richard  D.  Tomlln 
Patrick  L.  Townsend 
Arthur  B.  Tozzi 
Richard  B.  Trapp 
Timothy  M.  Treschuk 
Kenneth  W.  Turck 
Jimmy  Turrletta,  Jr. 
John  D.  Tyson,  Jr. 
David  F.  Underwood, 

in 

Daniel  P.  Vangrol  ni 
James  K.  Vanrlper 
Paul  K.  Vanrlper 


Charles  P.  Preston,  Jr.  Peter  J.  Vanryzln 


Ernest  E.  Price,  lU 
David  G.  Purdy 
StarfTord  D.  Purvis,  Jr. 
Thomas  F.  Rafferty 
John  A.  Rank,  ni 
Walter  O.  Raske 
Arch  RatUff.  Jr. 
Henry  W.  Reed 
Clyde  M.  Regan 
Michael  J.  ReUly 
Ronald  W.  Rensch 
Jesse  J.  Richardson 
Terril  J.  Richardson 
James  E.  Rlckmon 
Jon  K.  Rider 
Donald  O.  Ringgold 
Larry  C.  Roberts 
Morris  R.  Roberts 
Thomas  W.  Roberts 
Jean  O.  Robinson 
John  H.  Rodgers 
Tliomas  J.  Romanetz 
Christopher  J.  Rooney 


Jr 


Russell  D.  Verbael 
John  S.  Walker 
Larry  D.  Walker 
Allen  B.  Webb 
John  D.  Weber 
Jerry  R.  Welbel 
Donald  A.  Wellman 
Ronald  R.  Welpott 
David  L.  White 
Robert  C.  Whltener, 
Harold  W.  Whitten 
Wyatt  C.  Whltworth, 

Jr. 
Clifford  Wieden,  Jr. 
Billy  L.  Williams 
Clarence  D.  Williams 
James  T.  Williams 
Peter  D.  Williams 
Thomas  E.  Williams, 

Jr. 
Monroe  F.  Williamson 
Samuel  C.  Wlne- 

gardner 


Donald  L.  Rosenberg    Thomas  J.  Wise,  Jr. 
Richard  Ruth&eld         John  A.  Woggon.  Jr. 
Christopher  S.  Salmon  Robert  M.  Wright 
Melvin  P.  Sams  Michael  G.  Wystracta 

William  E.  Scaplehorn, Richard  A.  Yaeger 

Jr.  Robert  C.  Yost 

Martin  J.  Schevellng    Kenneth  W.  Zltz 

The  following-named  women  officers  of  the 
Marine  Corps  for  permanent  appointment 
to  the  grade  of  Colonel : 

Margaret  A.  Brewer       Valeria  P.  Hllgart 


The  following-named  women  officers  of  the 
Marine  Corps  for .  permanent  appointment 
to  the  grade  of  lieutenant  colonel: 

Roberta  N.  Roberts        Jane  L.  Wallis 
Annie  M.  Trowsdale 

The  following-named  women  officers  of  the 
Marine  Corps  for  permanent  appointments 
to  the  grade  of  major : 

Patricia  M.  Gormley      Sharyll  A.  Plato 
Joan  Hammond  Georgia  L. 

Mary  A.  Plerson  Swlckheimer 

The  following-named  women  officers  of  the 
Marine  Corps  for  permanent  appointment 
to  the  grade  of  captain : 


Kathleen  V.  Abbott 
Linda  K.  Adams 
Elizabeth  J.  Allen 
Elaine  M.  Andreshak 
Carolyn  K.  Bever 
Vanda  K.  Bra  me 
Marguerite  J. 

Campbell 
Lynda  S.  Crawford 
Elinor  M.  Fullerton 


Diane  L.  Hamel 
Juanita  A.  Lamb 
Ellen  T.  Laws 
Loretta  J.  Llebs 
Karyl  L.  Moesel 
Adelaide  A. 

Quebodeaux 
Barbara  Weinberger 
Carol  A.  Wiescamp 
Robin  D.  Valas 


The  following-named  officers  of  the  Marine 
Corps  for  temporary  ai^x>lntment  to  the 
grade  of  major: 


Gene  A.  Adms,  Jr. 
Joseph  R.  Balthis 
Thomas  V.  Barrett 
Prank  A.  Bendrick 
Carl  R.  Bledsoe 
John  F.  Borders 
Prank  Bradley 
David  B.  Brown 
Robert  T.  Bruncr 
John  Butchko,  Jr. 
Frank  Butsko 
Ronald  F.  Calta 
WiUiam  R.  Campbell. 

Jr. 
Keith  E.  Carlson 
David  A.  Carter 
Conwlll,  R.  Casey 
Jack  A.  Chapman 
Paul  W.  Chapman 
Roland  W.  Coleman 
William  A.  Conger 
Terence.  P.  Connell 
Wayne  F.  Coulter 
Roy  L.  Crane 
John  C.  Cregan 
Dennis,  E.  Damon 
Jerry  R.  Davidson 
Charles  E.  Davis 
Richard  A.  Decker 
Roy  E.  DeForest 
.Richard  A.  Delaney 
Charles  A.  Donald- 
son, Jr. 
Ronald  E.  Downard 
John  F.  Drummond 
Leiland  M.  Duke.  Jr. 
Raymond,   R.  Dun- 

levy 
Clifford  R.  Dunning 
Stephen  C.  Durrant 
Roger  F.  Endert 
Donald  L.  £vans 
Paul  K.  Parafer,  Jr. 
William  R.  Fllo 
Fredrlc  L.  Fish 
George  E.  Franklin 
Joseph  A.  Gallzlo 
Dennis  O.  Gallagher 
E>ayne  G.  Gardner 
Theodore  L.  Gatchel 
James  H.  Granger 
Brendan  M.  Greeley. 

Jr. 
James  W.  Gresham 
James  P.  Griffin 
William  R.  Griggs 
Sidney  B.  Grimes 
Jean  A.  Gruhler,  Jr. 
Richard  L.  Guinn 
Glen  L.  Hampton 


David  W.  Hardlman 
Andrew  D.  Harris 
James  A.  Hart 
William  R.  Hart 
David  G.  Henderson 
Howard  W.  Higglns 
James  H.  Holbrook, 

Jr. 
Kenneth  M.  Holder 
Claude  M.  HoUfield. 

vjr. 
Robert  W.  Holm 
Charles  T.  HuckeU 

bery 
Wilton  H.  Hyde,  Jr. 
Douglas  B.  James 
Charles  S.  Jenkins 
Harold  B.  Jensen,  Jr. 
Kenneth  D.  Johnson 
Richard  F.  Johnson 
John  D.  Jones 
Robert  G.  Jones 
Blaine  D.  King 
Grover  C.  Knowles 
Eugene  P.  Kununeth 
Rene  F.  Larriva 
John  Lecornu 
Martin  J.  Lenzinl 
Frederick  E.  Lewi* 
Richard  B.  Lewis' 
Melvin  H.  Long 
Albert  F.  Lucas,  Jr. 
Frederick  J. 

Mahady,  Jr. 
Richard  E.  Maresoo 
David  E.  Marks 
Norman  Marshall 
John  M.  Mattiace 
WUllam  R.  McAdams 
Lawrence  J.  McDon- 
ald 
James  G. 

McDonough 
Dayle  O.  McOaha   . 
James   D.    McGowan, 

Jr. 
Thomas  K.  McKeown 
Charles  L.  Meadows 
Richard  P.  Miller 
Roben  W.  MitcheU, 

Jr. 
Roland  E.  Monette 
James  E.  Morgan 
Patrick  J.  Morgan 
August  H.  Mulligan 
Herbert  T.  Nance,  Jr. 
Anthony  D.  Nastrt 
James  S.  Needham 
Ives  W.  Neely,  Jr. 
WUllam  P.  Negron 


35770 


CONGRESSIONAL  RECORD  —  HOUSE 


October  8,  1970 


Caldwell  V.  Norred 
ni 

John  M.  O'Connell 
Larry  R.  Ogle 
Fred  E.  Ogline 
Robert  R.  O'NeUl 
»lay  T.  P»ce 
Francis  D.  PaceUo 
Fred  J.  Palumbo 
Gary  W.  Parker 
AlvaE.  Peet.  Jr. 
■  Robert  O.  Pelott 
Vernon  J.  Perz 
Rtcbard  L.  PbUlips 
Floyd  C.  Plowman.  Jr. 
Raymond  L.  Pollard. 

jr. 
David  L.  Posplsil 
Donald  L.  Price 
William  M.  Rakow.  Jr 
John  W.  Raymond 
John  E.  Regal 
Charles  S.  Rlgby  in 
Clifford  E.  Roberaon 
Robert  M.  Rose 
Richard  B.  Rothwell 
Neal  T.  Rountree 
Peter  J.  Rowe 
WilUam  J.  Sambtto 
Michael  F.  Scanlon 
Edwin  C.  Schreck 
Richard  C.  Schwarz 
Bruce  L.  Shapiro 
Carl  A.  Shaver 
Robert  J.  Sheehan 
Charles  H.  Shelton 


Lundle  L.  Sherrets 
Jerry  C.  Shirley 
John  S.  Slrotnlak 
WUlard  E.  Slack 
Charles  R.  Smith.  Jr. 
Paul  J.  Smith.  Jr. 
William  P.  Snyder 
Frank  R.  Soderstrom 
James  A.  Spalth 
John  A.  Spelcher 
Edgar  R.  Stebblns 
Thomas  C.  Sullivan 
Waverlj  E.  Sykes.  Jr. 
Kenneth  T.  Taylor 
Sidney  E.  Thomas 
Bruce  D.  Thoreson 
Robert  C. 

Trumpfheller 
Prank  W.  Tuckwlller 
.  Luke  J. Urban 
George  11.  Vanorden 
Manuel  S.  Vargas.  Jr. 
Amllcar  Vazquez 
Clyde  L.  Vermllyea 
WlUlam  R.  Warren 
John  C.  Weare 
Richard  D.  Weede 
WUllam  H.  West.  Jr. 
WUUam  H.  WestboS 
William  H.  White 
John  A.  Williams 
Duane  A.  Wills 
Paul  C.  Winn 
Thomas  H.  Wold 
Harvey  L.  Zimmerle 
Ralph  A.  Zlmmermaa 


CONFIRMATIONS 


Executive  nominations  confirmed 
the  Senate  October  8,  1970: 


by 


Diplomatic  and  FomMCM  Sesvice 
Artemus  E.  Weatherbee.  of  Maine,  who  was 
confirmed  by  the  Senate  September  1,  1970. 
as  U.S.  Director  of  the  Asian  Development 
Bank,  to  serve  on  the  Bank  with  the  rank  of 
Ambassador. 

Christopher  H.  Phillips,  of  New  York,  to  be 
the  deputy  representative  of  the  United 
States  of  America  to  the  United  Nations  with 
the  rank  and  status  of  Ambassador  Extraor- 
dinary and  Plenipotentiary. 

O.  Edward  Clark,  of  the  District  of  Colum- 
bia, a  Foreign  Service  officer  of  class  1.  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Senegal,  and  to  serve  concur- 
rently ard  without  additional  compensation 
as  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  Republic  of  The  Gambia. 

U.S.   CiBCtrrr   Corrrs 
John  Paul  Stevens,  of  IlllnoU.  to  be  a  US. 
circuit  Judge  for  the  seventh  circuit. 

Robert  H.  McWilliams.  Jr..  of  Colorado,  to 
be  \3S.  circuit  Judge  for  the  10th  circuit. 
U.S.  District  Corrrs 
Sam  C.  Pointer.  Jr..  of  Alabama,  to  be  a 
U.S.  district  Judge  for  the  northern  district 
of  Alabama. 

Walter  K.  Stapleton.  of  Delaware,  to  be  a 
U.S.  district  Judge  for  the  district  of 
Delaware. 

Frank  J.  McOarr,  of  Illinois,  to  be  a  U.S. 
district  Judge  for  the  northern  district  of 
nilnols. 

Edwin  L.  Uechem.  of  New  Mexico,  to  be  a 
U.S.  district  Judge  for  the  district  of  New 
Mexico. 

Edward  R.  Becker,  of  Pennsylvania,  to  be 
a  U.S.  district  Judge  for  the  eastern  district 
of  Pennsylvania. 

J.  William  Ditter,  Jr.,  of  Pennsylvania,  to 


be  a  U.S.  district  Judge  for  the  eastern  dis- 
trict of  Pennsylvania. 

Daniel  H,  Huyett  III.  of  Pennsylvania,  to 
be  a  U.S.  district  Judge  for  the  eastern 
district  of  Pennsylvania. 

WlUlam  W.  Knox,  of  Pennsylvania,  to  be  a 
US  district  Judge  for  the  »-e8tern  district 
of  Pennsylvania. 

Malcolm  Muir.  of  Pennsylvania,  to  Ijc  a 
U.S.  district  Judge  for  the  middle  district 
of  Pennsylvania. 

Donald  W.  VanArtsdalen.  of  Pennyslvaiiia. 
to  be  a  U.S.  district  Judge  for  the  eastern  Ois- 
trlct  of  Pennsylvania. 

L.  Clure  Morton,  of  Tennessee,  to  be  U.S. 
district  Judge  for  the  middle  district  of 
Teiuiessee. 

aoministrattvk  confesence  op  the 
Unitkd   Staivs 
Roger    C.    Cramton,    of    Michigan,    to    be 
Chairman  of  the  Administrative  Conference 
of  the  United  States  for  a  term  of  5  years. 
Depabtmknt  op  Justice 
Irving  W.  Humphreys,  of  West  Vlrglnta.  to 
be  U.S.  Marshal  for  the  southern  district  of 
West  Virginia  for  the  term  of  4  years. 

Curtis  C.  Crawford,  of  Missouri,  to  be  a 
member  of  the  Board  of  Parole  for  the  term 
expiring  September  30,  1978. 

Paula  A.  Tennant,  of  California,  to  be  a 
member  of  the  Board  of  Parole  for  the  term 
expiring  September  30,  1976. 

T7.S.  Patent  OmcB 

The  following-named  persons  to  be  Ex- 
amlners-m-Chlef,  United  States  Patent 
Office: 

Fred  C.  Mattem,  Jr.,  of  Virginia,  vice  Nogl 
A.  Asp,  resigned. 

John  H.  Schneider,  of  Virginia,  \-lce  Peter 
T.  Dracopoulos,  resigned. 

Saul  I.  SeroU,  of  Maryland,  vice  Pasquale 
J.  Federico,  resigned. 
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The  House  met  at  10  o'clock  a.m. 

Rev.  Robert  J.  Hartman.  Divine  Word 
Missionary  to  the  Congo,  offered  the  fol- 
lowing prayer: 

Peace  is  My  legacy  to  you:  My  own 
peace  is  My  gift  to  you. — John  14:  27. 

Eternal  God,  through  Your  Son  we 
have  learned  to  call  You  Father.  It  was 
His  dying  wish  that  nothing  less  than 
His  peace,  the  untroubled  harmony  of 
His  own  will  with  Yours,  should  also  be 
ours.  We  implore  You  to  give  us  His 
spirit,  that  all  the  deliberations  of  our 
Congress  this  day  may  reflect  Your  own 
divine  will.  We  ask  You  this  in  the  name 
of  Christ,  Your  Son,  our  Lord.  Amen. 


MESSAGE  FROM  THE  SENATE 

A  message. from  the  Senate  by  Mr. 
Arrington.  one  of  its  clerks,  announced 
that  ■  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the  fol- 
lowing titles: 

HJl.  18776.  An  act  to  establish  in  the 
State  of  Michigan  the  Sleeping  Bear  Dunes 
National  Lakeshore,  and  for  other  purposes; 
and 

H.  Con.  Res.  768.  Concurrent  resolu- 
tion directing  the  Clerk  of  the  House  of 
Representatives  to  make  a  correction  in  the 
enrollment  of  HJt.  15424. 

The  message  also  announced  that  the 
Senate  Agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 


ments of  the  Senate  to  the  bill  (H.R. 
11833)  entitled  "An  act  to  amend  the 
Solid  Waste  Disposal  Act  in  order  to 
provide  financial  assistance  for  the  con- 
struction of  solid  waste  disposal  facili- 
ties, to  improve  research  programs  pur- 
suant to  such  act,  and  for  other  pur- 
poses." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (HJl. 
15424)  entitled  "An  act  to  amend  the 
Merchant  Marine  Act,  1936." 

The  message  also  annoimced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
<H.R.  17575)  entitled  "An  act  making 
appropriations  for  the  Departments  of 
State,  Justice,  and  Commerce,  the  Judi- 
ciary, and  related  agencies  for  the 
fiscal  year  ending  June  30,  1971,  and 
for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  bills  of  the  Senate  of  the 
following  titles: 

S.  1461.  An  act  to  amend  section  30O6A  of 
title  18.  United  States  Code.  reUting  to  rep- 
resentation of  defendants  who  are  financially 
unable  to  obtain  an  adequate  defense  In 
criminal  cases  In  the  courts  of  the  United 
States: 


S.  2916.  An  act  to  establish  the  Plymouth- 
Provincetown  Celebration  Commission;   and 

S.  3014.  An  act  to  designate  certain  lands 
as  wilderness. 

The  message  also  announced  that  the 
Senate  agrees  to  the  House  amendment 
to  the  Senate  amendment  to  a  bill  of  the 
House  of  the  following  title: 

H.R.  14685.  An  act  to  amend  the  Interna- 
tional Travel  Act  of  1961.  as  amended.  In 
order  to  Improve  the  balance  of  payments 
by  further  promoting  travel  to  the  United 
States,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  In 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  17654.  An  act  to  Improve  the  operation 
of  the  legislative  branch  of  the  Federal  Gov- 
ernment,  and    for   other   purposes. 


CALL  OF  THE  HOUSE 

Mr.  HALL.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  ALBERT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the 
following  Members  failed  to  answer  to 
their  names: 
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Abbltt 

Adair 

Anderson, 

Tenn. 
.Ashley 
Aspinall 
Ucall.  Md. 
Berry 
Helta 

Blackburn 

Bimk 

Brooks 

Curllson.Mo. 

Burton,  UUh 

Bush 

Button 

Cabell 

Cederberg 

Celler 

Chlsholm 

Clark 

Clawson.  Del 

Clay 

Conte 

Conyers 

Corbett 

CowKer 

Cramer 

Crane 

Daddario 

Dawson 

Derwtnskl 

Diggs 

Dowdy 

Dwj-er 

Edmondson 

Edwards.  La. 

Evans,  Colo. 

Bvlns,  Tenn. 


(BoU  No.  S33] 

Fallon 

Feighan 

Fisher 

Flynt 

Foreman 

Gallagher 

GUbert 

Gray 

Griffiths 

Ha;-;an 

Haley 

Hanna 

Harvey 

Hebert 

Heckler.  Mass. 

Helstoskl 

Hollfleld 

Hungate 

Jonas 

Jones.  N.C. 

Karth 

King 

Kleppe 

Koch 

Landrum 

Long.  Md. 

Lowenstein 

Lujan 

Lukens 

McCarthy 

McClory 

McCloskey 

McCuUoch 

McKneally 

McMillan 

Macdonald. 

Mass. 
MacGregor 
MalUlard 
Mayne 


MeskiU 


Montgomery 

Morae 

Murphy,  W.T. 

Myers 

Nedzi 

O'Konskl 

O'Neal.  Ca. 

Ottlnger 

Patman 

Pi  nUe 

Pollock 

PoweU 

Price,  Tex. 

Purcell 

Quillen 

Held.  N.T. 

Reifel 

Rosenthal 

Roiidebush 

Bousselot 

Ruth 

Sandman 

Satterfleld 

Scheuer 

Scott 

Skubltz 

Snyder 

Springer 

Stephens 

Slratton 

Talcott 

Tunney 

Welcker 

Wilson,  Bob 

Wold 

Wright 


The  SPEAKER.  On  this  rollcall  313 
Members  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


THE  JOURNAL 


The  Journal  of  the  proceedings  of  yes- 
terday was  read  and  approved. 


TRIBUTE  TO  FATHER  ROBERT 
HARTMAN 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  QUDE.  Mr.  Speaker,  it  was  my 
honor  to  have  Father  Haitman.  a  mem- 
ber of  the  IXvine  Word  Missionary  to 
the  Congo,  here  to  give  the  opening 
prayer  in  the  House  this  morning. 

Father  Hartman 's  society  was  found- 
ed in  1875,  and  it  has  been  totally  mis- 
sion orientated  since  that  time.  Today 
it  numbers  close  to  6.000  members,  and  it 
is  an  international  organization.  Of  all 
the  mission-sending  societies,  it  has  the 
highest  proportion  of  its  members  in  ac- 
tual mission  fields,  primarily  tmderde- 
veloped  countries.  Their  activities  in 
these  coimtrles  cover  a  broad  spectrum : 
providing  for  the  religious  needs  of  peo- 
ple in  the  parishes  of  large  cities,  and  in 
the  isolated  "bush"  stations  of  Jungle 
areas,  establishing  and  staffing  univer- 
sities, colleges,  and  secondary  schools, 
and  in  general  working  toward  the  eco- 
nomic development  of  the  people,  in  co- 
operation with  all  organizations  of  good 
will. 

Unfortunately,  so  many  of  us  are  too 
caught  up  in  the  multitude  of  problems 
of  today.  We  forget  the  dedicated  work 
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of  people  in  religious  organizations  who 
we  contributing  so  much  to  make  the 
world  a  better  place  to  live  and  who 
work  to  give  a  spiritual  dimension  of  life 
which  is  so  essential  if  mankind  is  to 
endure. 

CONCERNING  REFERENDUM  FOR 
WHEATGROWERS 

<Mr.  POAGE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  POAGE.  Mr.  Speaker,  :..  am  not 
bringing  up  the  conference  report  on  the 
farm  bill  today.  Some  of  the  Members 
have  anticipated  that  it  would  be 
brought  up  today.  At  the  moment  we 
hope  that  it  will  come  up  on  Tuesday, 
and  that  is  the  reason  for  asking  for  this 
time  now. 

The  present  law  requires  the  Secretary 
of  Agriculture  to  hold  a  referendum  of 
wheatgrowers  in  the  United  States,  and 
under  existing  law  it  must  be  held  early 
next  week.  It  will  cost  $1.5  million  to 
mail  out  the  ballots,  and  they  must  be 
mailed  out  by  tonight  if  the  Department 
is  to  comply  with  the  existing  law. 

Since  we  have  a  conference  report 
agreed  upon  in  connection  with  the  farm 
legislation  which,  if  adopted,  would  make 
this  referendum  unnecessary,  it  is  our 
feeing  that  it  would  be  an  utter  waste 
of  money  to  hold  that  referendum  at 
this  time. 

I  am.  therefore,  going  to  ask  unani- 
mous consent  to  bring  up  a  resolution 
Just  passed  by  the  Committee  on  Agri- 
culture to  extend  the  time  of  that  ref- 
erendum for  30  days,  during  which  time 
we  will  determine  that  we  will  or  we  will 
not  pass  new  farm  legislation,  and  prob- 
ably save  the  entire  cost. 

Mrs.  MAY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  POAGE.  I  gladly  yield  to  the  gen- 
tlewoman from  Washington,  who  is  the 
author  of  the  resolution  of  which  I  speak. 
The  gentlewoman  has  been  most  helpful 
in  working  out  new  wheat  legislation. 

Mrs.  MAY.  Mr.  Speaker,  I  wish  to 
agree  with  the  gentleman  from  Texas  on 
the  urgent  need  for  this  action.  We 
heard  from  the  Secretary  of  Agriculture 
yesterday  saying  it  was  necessary  to  pass 
this  resolution  today  if  we  were  to  save 
this  $1,500,000.  It  certainly  is  an  easy 
way  to  save  money  and  if  we  do  not  take 
action  now,  there  would  be  a  useless 
waste  of  funds. 

I  thank  the  gentleman  from  Texas. 

Mr.  POAGE.  I  thank  the  gentlewoman 
from  Washington  and.  Mr.  Speaker,  I 
ask  imanimous  consent  for  the  inmiedi- 
ate  consideration  of  the  joint  resolution 
(HJ.  Res.  1396)  to  extend  the  time  for 
conducting  the  referendum  with  respect 
to  the  national  marketing  quota  for 
wheat  for  the  marketing  year  beginning 
July  1, 1971. 

The  Clerk  read  the  title  of  the  joint 
resoluticm. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution 
as  follows: 


H  J.  Res.  1396 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  section  336 
of  the  Agricultural  Adjustment  Act  of  1938. 
as  amended,  is  amended  by  adding  at  the 
end  thereof  the  following:  "Notwithstanding 
any  other  provision  hereof  the  referendum 
with  respect  to  the  national  marketing  quota 
for  wheat  for  the  marketing  year  beginning 
July  1,  1971,  may  be  conducted  not  latei 
than  thirty  days  after  adjournment  sine  die 
of  the  second  session  of  the  Nlnety-flrst  Con- 
gress. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was 
read  the  third  time  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  HJl.  18546  UNTIL 
MIDNIGHT  FRIDAY 

Mr.  POAGE.  Mr.  Speaker,  as  I  pointed 
out.  it  is  necessary  to  take  up  the  confer- 
ence report  on  the  farm  bill  next  week. 
We  are  writing  the  report  right  now.  It 
is  long  and  complicated.  The  House  may 
or  may  not  be  in  session  tomorrow. 
Therefore,  I  ask  unanimous  consent  that 
the  managers  on  the  part  of  the  House 
may  be  permitted  to  file  the  conference 
report  on  the  bill,  H.R.  18546,  by  mid- 
night Friday,  October  9.  1970. 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 


THE  PRESIDENTS  STATEMENT  ON 
INDOCHINA  W/  S  DISAPPOINTING 

(Mr.  8IKES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SIKES.  Mr.  Speaker,  the  Presi- 
dent's statemmt  was  a  disappointing  one 
which  appears  to  make  dangerous  con- 
cessions to  the  Communists.  It  would  give 
away  most  of  Laos  and  big  areas  of 
Cambodia  and  South  Vietnam  to  Com- 
munist forces  in  return  for  nothing.  An 
offer  to  freeze  the  Communists  in  place 
pending  more  of  the  fruitless  type  of 
negotiations  we  have  had  in  Paris  would 
simply  be  a  signal  for  more  aggression. 
History  teaches  us  the  Communists  do 
not  give  up  territory — they  just  seek 
more. 

The  proix>sal  on  prisoners  of  war  will 
have  a  special  appeal  to  the  American 
people  but  it  is  not  new.  The  Com- 
munists already  know  we  would  exchange 
prisoners  and  that  they  would  receive 
many  more  of  thnr  countrymen  than 
we  in  such  an  exchange.  They  have 
shown  no  interest  in  this  or  any  other 
humane  considerations. 

And  what  about  the  Russian  sub- 
marine base  in  Cuba?  It  should  not  have 
been  ignored.  This  is  a  greater  threat 
than  the  missiles  which  President 
Kennedy  forced  the  Russians  to  withdraw 
years  ago. 

No  one  questions  the  sincerity  of  the 
President's  search  for  peace  but,  regret- 
fully, it  must  he  stated  that  the  Presi- 
dent's message  will  have  more  impact  on 
the  November  election  than  on  the  effort 
to  achieve  a  just  and  lasting  peace. 
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NATIONAL  MKDICAL  INSURANCE 
PROGRAM 

(Mr.  DORN  asked  and  was  given  per- 
mission to  address  the  Hosue  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. > 

Mr.  DORN.  Mr.  Speaker,  I  am  pleased 
to  join  my  distinguished  and  able  col- 
league, the  gentleman  from  Missouri 
I  Mr.  Hall>  ,  who  is  himself  an  outstand- 
ing plu'sician  in  introducing  a  national 
medical  insurance  program  which  will 
protect  every  American — rich  or  poor — 
from  being  flnan  ally  wrecked  by  the 
cost  of  catastrophic  illness  or  injury. 

Oiur  citizens  of  moderate  wealth  are 
subject  to  being  plunged  into  abject  pov- 
erty by  the  misfortune  of  catastrophic 
illness,  and  this  plan,  named  "Extra- 
Care."  would  protect  all  our  citizens  from 
such  a  financial  disaster. 

This  legislation  is  a  States  rights,  free- 
enterprise  approach  to  national  medical 
care  insurance.  It  would  utilize  existing 
medical  insurance  carriers,  including 
Blue  Cross-Blue  Shield,  and  it  would 
prevent  the  misguided  plunge  toward  the 
national  socialization  of  medical  care. 
It  would  actually  promote  the  private 
enterprise  medical  care  that  has  pro- 
vided our  Nation  with  the  world's  high- 
est standard  of  medical  care.  The  bill 
would  maintain  States  rights  by  allow- 
ing each  State  to  determine  who  will 
qualify  for  the  Government-paid  insiu'- 
ance  available  to  Indigents. 


but  yesterday  I  particularly  wanted  to 
vote  on  the  crime  bill.  On  the  roUcall  on 
that  bill,  which  is  No.  332.  I  am  marked 
as  abtent.  I  was  absent,  but  my  reason 
for  being  absent  is  that  I  was  called  to 
the  White  House  for  a  conference. 
Otherwise  I  would  have  been  here  and 
voted  for  the  bill,  because  I  wanted  to 
be  recorded  on  it. 


ETHNIC  SLUR 


POLITICAL  BROADCASTING 

<Mr.  VAN  DEERLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.^ 

Mr.  VAN  DEERLIN.  Mr.  Speaker.  I 
think  it  entirely  proper  that  the  Demo- 
cratic Policy  Committee  took  the  action 
that  It  did  yesterday  In  seeking  to  head 
off  a  possible  veto  of  the  political  broad- 
casting bill.  But  as  a  member  of  the  sub- 
committee that  worked  on  this  legisla- 
tion, and  went  through  a  two-session 
conference  on  the  matter  with  the  other 
body.  I  deplore  any  suggestion  that  this 
Is  somehow  partisan  legislation,  or  that 
it  should  be  so  regarded  by  the  White 
House.  In  our  Subcommittee  on  Com- 
munications and  Power,  the  four  Repub- 
lican  members  and   the   five   majority 
members  of  that  subcommittee  worked 
out  a  bill  which  apparently  met  the  re- 
quirements the  White  House  had  hoped 
for  on  elimination  of  section  315,  the 
equal-time  provision  as  it  affects  presi- 
dential campaigns.  We  carefully  com- 
promised  and   adjusted   all   conflicting 
views  in  regard  to  the  spending  limita- 
tion. Our  bill  was  approved  unanimously. 
This  bill  is  a  good  bill.  It  is  a  workable 
bill.  It  is  not  a  Democratic  bill.  It  Is 
not  an  incumbent's  bill.  In  this  year  of 
television    blitzes,    there    has    been    no 
Republican,    no    Democratic    claim    to 
exclusivity  in  the  efforts  by  wealthy  can- 
didates to  buy  public  office.  This  is  an 
un-American  intrusion  on  the  political 
processes.  It  must  be  stopped,  and  it  can 
be  stopped  only  by  this  legislation. 


(Mr.  STEIGER  of  Arizona  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.)  '^ 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
I  wish  to  call  to  the  attention  of  my  col- 
leagues across  the  aisle  a  serious  ethnic 
slur  perpetrated  by  Sargent  Shriver, 
who  at  a  Democratic  Party  rally  Mon- 
day night  suggested  that  Vice  President 
Agnew  should  "go  back  to  Greece."  This 
remark  was  intemperate,  a  slur  on  the 
fine  Americans  of  Greek  origin,  un- 
worthy, imcalled  for,  and  out  of  place 
In  any  political  campaign.  I  call  on  the 
Democratic  Party  leadership  to  repudiate 
Shriver's  base  attack  on  one  of  America's 
minority  groups. 

Coming  from  Mr.  Shriver,  these  re- 
marks are,  indeed,  ironic.  A  close  member 
of  his  own  family  har  recently  become  a 
member  of  a  Greek  family  by  marriage. 
The  Greek  people  who  came  to  this  coun- 
try have  contributed  much  to  our  cul- 
ture and  have,  by  their  hard  work  and 
energy,  helped  to  build  our  Nation  to 
greatness.  In  his  desperation  to  attack 
the  Vice  President,  who  has  been  telling 
it  like  it  is  across  the  country,  Mr. 
Shriver  has  descended  into  the  muck  of 
ethnic  slur.  We  Republicans  do  not 
believe  in  hyphenated  Americans,  and 
are  proud  that  our  Nation  has  been  a 
melting  pot  of  diverse  and  talented 
nationalities. 

It  Is  regrettable  that  Mr.  Shriver  has 
seen  fit  to  launch  a  verbal  attack  on 
Mr.  AcNrw's  ancestry.  It  remains  to  be 
seen  if  the  Democratic  Party  leadership, 
which  has  in  the  past  claimed  an  inter- 
est in  America's  racial  minorities,  will 
disown  these  remarks  by  one  of  its  as- 
pirants for  high  political  oCQce. 


No  solution  to  our  troubles  in  South- 
east Asia  is  going  to  be  perfect 

No  compromise  is  going  to  be  vjii- 
versally  popular  even  among  our  own 
people. 

But  last  night  our  President  did  more 
than  just  put  forward  a  realistic  prac- 
tical plan  for  initiating  peace  negotia- 
tions. 

He  took  a  major  step  in  bringing  our 
people  together  again — because  he  spoke 
for  all  of  us. 

It  is  possible — even  likely — that  he  will 
seem  to  be  rebuffed  in  the  first  reaction 
that  comes  from  Hanoi. 

We  would  be  well  advised  not  to  down- 
grade the  importance  of  the  U.S.  pro- 
posals, if  they  are  not  immediately 
successful. 

Peace  negotiation  is  a  slow  and  painful 
process. 

It  is  particularly  slow  and  painful  in 
Southeast  Asia. 

Now,  however,  we  have  a  sound  basis 
for  a  beginning. 

The  passage  of  time  will  make  the 
President's  proposals  seem  more — rather 
than  less — realistic. 

We  will  simply  have  to  be  patient. 


PERSONAL  EXPLANATION 

Mr.  RIVERS.  Mr.  Speaker,  generally  I 
do  not  explain  my  absence  from  the  floor. 


SOUTHEAST  ASIA 

(Mr.  BELL  of  California  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BELL  of  California.  Mr.  Speaker, 
President  Nixon  has  exerted  strong  lead- 
ership in  our  striving  to  bring  peace  to 
Southeast' Asia. 

Last  night  to  a  very  large  extent  he 
reflected  an  attitude  about  this  war — 
and  a  desire  to  end  it — which  is  shared 
by  Americans  of  both  political  parties. 

Our  Nation  has  been  divided  for  too 
long  on  this  issue. 

And  those  in  Congress  who  have  dis- 
agreed with  administration  policy  have 
not  been  hesitant  about  making  this  dis- 
agreement known  to  the  world. 

President  Nixon  has  now  offered  a  set 
of  proposals  on  which  most  of  us  can 
agree. 

My  hope  is  that  our  support  of  the 
President  might  be  just  as  vocal  and  just 
as  aggressive. 


PRESIDENT  NIXON'S  PEACE  PRO- 
POSALS OPEN  WIDE  THE  DOOR  TO 
NEGOTIATION 

(Mr.  GERALD  R.  FORD  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
President  Nixon  has  advanced  a  dra- 
matic new  bid  for  peace  in  all  of  Indo- 
china. The  President's  five  proposals  for 
peace  place  the  onus  for  a  continuing 
war  in  Indochina  squarely  on  the  North 
Vietnamese  and  the  Vietcong. 

Despite  the  initial  negative  reaction  on 
the  North  Vietnamese  and  Vietcong  at 
Paris,  Mr.  Speaker,  I  do  beUeve  the  Pres- 
ident's peace  proposals  may  ultimately 
produce  a  breakthrough  that  could  lead 
to  any  one  or  all  of  his  objectives — a 
silencing  of  all  guns  in  Indochina,  an 
Indochina  peace  conference,  a  mutual 
withdrawal  of  all  forces,  release  of  pris- 
oners of  war,  and  a  political  settlement 
of  the  conflict. 

Mr.  Nixon's  offer  to  negotiate  a  super- 
vised standstill  cease-fire  and  a  firm  time- 
table for  withdrawal  of  all  U.S.  forces  is 
most  significant.  This  could  be  the  trig- 
ger for  meaningful  talks  in  Paris. 

I  am  pleased  that  the  President  has 
called  for  a  supervised  cease-fire  rather 
than  one  like  the  14  holiday  cease-fires  we 
have  agreed  to  in  the  past.  The  previous 
cease-fires  have  been  used  by  the  North 
Vietnamese  and  Vietcong  as  a  pause  that 

With  his  five  proposals  for  peace,  the 
President  has  now  laid  on  the  negotiat- 
ing table  the  basis  for  both  a  military 
and  political  settlement  of  the  war  in 
Indochina.  The  door  to  negotiation  is 
wide  open. 


CONGRESS  SHOULD  EXPRESS 
WHOLEHEARTED  SUPPORT  FOR 
PRESIDENT'S   PEACE    PROPOSALS 

(Mr.  ARENDS  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARENDS.  Mr.  Speaker,  the  Pres- 
idents  address  to  the  Nation  last  night 
must  stand  as  one  of  the  most  meaning- 
ful statements  of  the  Nixon  Presidency. 
It  clearly  identified  President  Nixon  as  a 
man  who  holds  a  deep  vision  of  peace 
for  the  world. 

President  Nixon  lias  gone  through 
much  unwarranted  criticism  in  this 
chamber  for  his  moves  on  the  war  in 
Vietnam.  I  hope  now  the  voices  of  dis- 
sent will  be  lowered  and  we  will  be  able 
to  express  the  wholehearted  support  of 
the  Congress  for  the  administration's 
far-reaching  initiatives  for  peace  in 
Southeast  Asia. 

Many  of  our  colleagues  have  held  dif- 
fering opinions  of  the  best  way  to  end 
the  war  in  Vietnam,  but  it  would  be  dif- 
ficult to  understand  how  anyone  could 
have  a  substantial  objection  to  the  plan 
outlined  by  the  President. 

His  proposals  for  a  cease-fire,  the  re- 
lease of  all  prisoners  of  war  and  new 
negotiations  including  the  prospect  of 
a  timetable  for  the  withdrawal  of  all 
combatcmts,  cover  the  whole  broad  spec- 
trum of  disengagement  from  Southeast 
Asia.  Moreover,  the  President  hM 
couched  his  proposals  in  a  maimer  de- 
signed for  maximum  appeal  to  the  other 
side. 

I  do  not  see  how  the  President  could 
have  offered  a  better  plan  for  peace,  and 
I  sincerely  hope  tdl  my  colleagues  will 
add  their  support  to  the  administration's 
proposal. 


PRESIDENT'S     PEACE      PROPOSALS 
PAIR.  JUST.  AND  REASONABLE 

(Mr.  ZION  asked  and  was  given  per- 
mission to  address  the  House  for  I  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZION.  Mr.  Speaker,  to  those  of  us 
who  have  followed  very  closely  the 
events  of  the  past  few  months,  several 
points  are  abundantly  clear. 

First.  The  people  of  the  world  are  most 
fortunate  that  we  have  a  President  and 
his  close  advisers  who  are  very  calm,  very 
well  informed,  and  very  decisive. 

Second.  That  they  are  dedicated — not 
to  win  a  war  for  the  next  election,  but 
to  win  peace  for  the  next  generatlcm. 

Third.  The  wonderful  proposal  that  the 
President  made  last  night  is  patently 
fair,  just,  and  reasonable. 

About  the  only  p>eople  who  will  not  ac- 
cept his  four  points  are  the  professional 
Presidential  backstabbers  and  those  who 
want  to  sell  out  to  the  enemy  in  Indo- 
china. It  is  these  dissenters  who  continue 
to  give  the  Communist  delegation  in 
Paris  an  excuse  not  to  negotiate. 

If  we  can  effectively  deprive  the  pro- 
testors of.  the  publicity  for  which  they 
work  so  hard,  we  can  help  the  President 
achieve  his  dominant  ambition — a  gen- 
eration of  peace  for  the  first  time  in  this 
century. 

(Mr.  MTZETJi  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MIZELL.  Mr.  Speaker,  I  rise  today 
in  praise  of  President  Nixon's  latest  ini- 


tiative to  bring  peace  in  Indochiiui  and 
the  world. 

I  fully  support  all  of  his  proposals  as 
presented  to  the  American  people  by  the 
President  last  night— the  cease-fire  in 
place,  the  Indochina  Peace  Conference, 
the  complete  withdrawal  of  all  troops 
from  the  conflict,  the  quest  for  a  fair 
political  solution  to  the  war,  and  the 
immediate  and  unconditional  release  of 
prisoners  of  war. 

All  of  these  proposals  speak  well  of  a 
great  Nation's  passion  for  peace,  of  our 
generosity,  of  our  perseverance  in  the 
cause  of  freedom. 

The  American  people  rejoice  today  in 
the  hope  that  this  latest  peace  package 
will  lead  to  meaningful  discussion  of  the 
issues  of  war.  and  eventually  lead  to  the 
arrival  of  peace. 

I  believe  the  President's  Vietnamiza- 
tlon  program  is  largely  responsible  for 
our  being  able  to  make  tiiese  kinds  of 
proposals.  At  this  time.  I  must  commend 
the  armed  forces  of  both  the  United 
States  and  South  Vietnam  for  progress- 
ing so  well  in  the  past  20  months. 

The  American  people  are  prepared  to 
follow  the  President's  lead,  recognizing 
that  the  enemy  is  far  from  our  position, 
that  American  boys  are  still  far  from 
home,  and  that  the  struggle  is  still  not 
over. 

Ours  has  not  been  an  easy  role  to 
play  in  the  tragedy  this  war  has  in- 
flicted on  American  life  and  spirit.  But 
we  are  Americans,  and  we  honor  our 
commitments  and  live  by  our  word. 

Today  the  American  people  are  luiited 
in  hope,  determined  in  will  and  strength- 
ened in  spirit  as  we  go  forth  on  this 
newest  quest  for  peace,  a  peace  so  badly 
desired  by  every  American.  I  join  with 
them  in  their  desire  to  see  the  begin- 
ning of  a  generation  of  peace. 

The  fair  and  generous  proposals  made 
by  the  President  last  night  seem  hard 
to  refuse,  but  If  the  other  side  does  re- 
ject this  latest  initiative — if  peace  can- 
not be  won  at  the  conference  table — I 
am  confident  that  the  AHetnamlzation 
program  will  continue  to  succeed,  the 
withdrawal  of  American  troops  from 
Southeast  Asia  will  continue  to  be  made, 
and  the  road  to  peace  and  security  will 
continue  to  be  traveled. 


the  President  last  night  will  allow  for  the 
formation  by  negotiation  of  a  new  mixed 
provisional  government  in  South  Viet- 
nam, which  would: 

First.  Be  acceptable  to  all  parties  to 
the  dispute; 

Second.  Equitably  represent  the  vari- 
ous contesting  factions  in  South  Viet- 
nam; and 

Third.  Which  would  be  subject  to  rati- 
fication or  rejection  by  free  elections  in 
South  Vietnam. 

If  this  alternative  is  now  available  to 
break  the  deadlocked  negotiations,  then 
I  believe  we  may  finally  be  able  to  over- 
come the  impasse  at  the  conference  table 
in  Paris. 


REQUEST  FOR  WITHDRAWAL  OF  OIL 
TANKERS  PROM  MOTHBALL  FLEET 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  today  I  sent  a  message  down  to 
the  White  House  with  a  request  that  the 
Presid^t  bring  about  the  release  of  at 
least  15  of  the  Navy  oil  tankers  that 
are  tied^up  in  the  mothball  fleet 

Part  of  the  excuse  given  for  the  short- 
age of  fuel  oil  in  the  Northeast  section 
of  the  United  States  is  the  shortage  of 
oil  tankers.  It  seems  to  me  to  be  unrea- 
sonable for  the  Navy  Department  to  have 
these  oil  tankers  tied  up  in  the  mothball 
fleet  rusting  away  when  millions  of 
Americans  are  faced  with  a  shortage  of 
fuel  oil  in  the  coming  months. 

In  New  England  the  hospitals,  schools, 
and  institutions  are  all  faced  with  dire 
shortages.  It  seems  to  me  that  the  White 
House  should  act  immediately,  should  act 
forthwith.  It  is  my  understanding  if  they 
do  these  oil  tankers  can  be  put  into  con- 
dition vrithin  60  days;  in  other  words, 
these  tankers  could  be  in  use  on  or  before 
December  15, 1970. 


PERSONAL  ANNOUNCEMENT 

Mr.  CHAMBERLAIN.  Mr.  Speaker.  It 
was  necessary  for  me  to  be  absent  on 
Monday  past,  while  I  was  in  Michigan, 
and  I  was  unrecorded  on  rollcalls  No. 
326  and  No.  327.  I  should  like  for  the 
Record  to  show  that  had  I  been  present 
I  would  have  voted  "yea"  in  both  in- 
stances. 

THE  PRESIDENT'S  NEW  PEACE 
PROPOSALS 

(Mr.  RIEGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RIEGLE.  Mr.  Speaker,  I  wish  to 
congratulate  the  President  for  his  new 
peace  proposals  and  to  indicate  my  en- 
dorsement of  this  new  U.S.  initiative. 

With  respect  to  proposal  No.  4, 
I  am  hopeful  that  the  language  used  by 


KING  RANGE  NATIONAL 
CONSERVATION  AREA 

Mr.  BARING.  Mr.  Speaker,  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (.HR.  12870)  to 
provide  for  the  establishment  of  the  King 
Range  National  Consen'ation  Area  in  the 
State  of  California,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  line  6,  strike  out  "10"  and  Insert 
••9". 

Page  5,  line  12,  strike  out  "10"  and  insert 
"9". 

Page  8,  Une  20,  strike  out  "10"  and  Insert 
"9". 

Page  8,  line  22,  strike  out  "7"  and  Insert 
"6". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Nevada? 

There  was  no  objection. 

The  Senate  amoidments  were  con- 
curred in. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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PROVIDING  FOR  CONSIDERATION 
OF  H.R.  19590.  DEPARTMENT  OP 
DEFENSE    APPROPRIATIONS.    1971 

Mr.  YOUNG.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules  and  on  behalf 
oi  the  distinguished  chairman  (Mr.  Col- 
MER  > .  I  call  up  House  Resolution  1237  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  1237 

Reiolred.  That  upon  the  adoption  of  this 
resolution,  notwithstanding  any  rule  of  the 
House  to  the  contrary.  It  shall  be  In  order  to 
move  that  the  House  resolve  Itself  Into  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  19590)  making  appropriations  for 
the  Department  of  Defense  for  the  fiscal  year 
ending  June  30.  1971.  and  for  other  purposes, 
and  all  points  of  order  against  said  bill  are 
hereby  waived. 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Young),  is  recognized  for  1 
hoiu-. 

Mr.  YOUNG.  Mr.  Speaker,  I  yield  30 
minutes  to  the  distinguished  gentleman 
from  California  (Mr.  Smith),  pending 
which  I  yield  myself  such  time  as  I  may 
require. 

(Mr.  YOUNG  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  YOUNG.  Mr.  Speaker,  House  Res- 
olution 1237  provides  for  consideration  of 
HR.  19590.  making  appropriations  for 
the  Department  of  Defense  for  fiscal 
year  1971,  by  waiving  the  3-day  layover 
rule  and  the  resolution  also  provides  that 
all  points  of  order  against  the  bill  are 
waived. 

There  is  lack  of  legislative  authoriza- 
tion affecting  appropriations  for  pro- 
curement, research,  development,  test, 
and  evaluation  activities  in  approxi- 
mately 20  instances. 

The  bill  would  limit  the  period  of  avail- 
ability of  funds  appropriated  affecting 
approximately  16  appropriations. 

For  these  reasons,  the  Committee  on 
Rules  granted  the  blanket  waiver  of 
points  of  order  on  the  bill,  and  Mr. 
Speaker,  I  lu^e  the  adoption  of  the  rule. 

Mr.  SMITH  of  California.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  use. 

Mr.  Speaker,  I  concur  in  the  remarks 
made  by  the  distinguished  gentleman 
from  Texas  (Mr.  Young)  .  We  have  been 
waiting  for  this  bill  for  a  good  many 
months.  We  woidd  like  to  dispose  of  it, 
if  we  can;  today  and  get  home  to 
campaign. 

I  certainly  urge  acceptance  of  this 
resolution  so  we  can  get  started  with  this 
important  bill. 

Mr.  YOUNG.  Mr.  Speaker.  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Defense  for  the  fiscal  year  ending  Jime 
30,  1971,  and  for  other  purposes,  and  to 
include  pertinent  extraneous  matter. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 


GENERAL  LEAVE  TO  EXTEND 

Mr.  MAHON.  Mr.  Speaker,  before  I 
move  to  go  into  the  Committee  of  the 
Whole.  I  should  like  to  ask  imanimous 
consent  that  all  Members  may  have  5 
legislative  days  in  which  to  extend  their 
remarks  on  the  bill  (H.R.  19590 »  making 
appropriations  for  the  Department  of 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS,  1971 

Mr.  MAHON.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  on  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  19590)  making  appro- 
priations for  the  Department  of  Defense 
for  the  fiscal  year  ending  June  30,  1971, 
and  for  other  purposes;  and,  Mr.  Speak- 
er, pending  that  motion  I  ask  unanimous 
consent  that  general  debate  be  limited 
to  not  to  exceed  3  hours,  with  the  time 
to  be  .equally  divided  and  controlled  by 
the  gentleman  from  Ohio  (Mr.  Min- 
SHALL)  and  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texais. 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  TiB..  19590,  with 
Mr.  RosTENKOwsKi  in  the  chair. 

rhe  Clerk  read  the  Utle  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gentleman 
from  Texas  will  be  recognized  for  one 
and  a  half  hours  and  the  gentleman 
from  Ohio  (Mr.  Minshall)  will  be  rec- 
ognized for  one  and  a  half  hoiu^. 

The  Chair  now  recognizes  the  gentle- 
man from  Texas  (Mr.  Mahon)  . 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Chairman,  we  come  to  the  consid- 
eration of  the  largest  and  in  some  re- 
spects the  most  important  money  bill  of 
the  session.  It  is  the  bill  which  provides 
the  funds  to  promote  the  cause  of  peace 
and  the  security  of  the  United  States. 

Throughout  all  the  years  that  I  have 
worked  in  the  field  of  defense  appropria- 
tions my  objective  has  been  to  help 
maintain  our  military  superiority  and 
provide  siifficient  military  strength  to 
deter  war  and  promote  the  security  of 
oiu"  coimtry.  I  am  pleased  to  say  that  the 
Committee  on  Appropriations  Is  dedi- 
cated to  the  cause  of  national  defense 
and  the  preservation  of  our  liberties. 

I  think  it  can  be  appropriately  said, 
Mr.  Chairman,  that  many  of  the  remarks 
that  I  would  like  to  make  in  regard  to 
this  bill  are  embraced  in  the  committee 
report.  In  a  sense,  the  committee  re- 
port— certainly  the  first  few  pages — rep- 
resents many  of  my  views  in  regard  to 
current  defense  matters.  That  report  has 
been  available  to  the  Members  of  the 
House,  the  press,  and  the  public  since 
Tuesday  morning. 

In  the  bill  and  in  the  report  we  did  not 
sweep  any  problems  under  the  rug.  We 
undertook  to  present  the  Defense  appro- 
priation bill  in  a  forthright  way.  In 
writing  this  bill,  we  did  not  want  to  take 


any  chance  of  doing  injury  to  the  secu- 
rity of  the  country.  We  felt  if  we  should 
err,  we  should  err,  as  the  distinguished 
Speaker  has  so  often  said,  on  tlie  side  of 
strength. 

Mr.  Chairman,  the  cuts  which  we  pro- 
pose were  made  in  order  to  obtain  better 
control  over  defense  spending  and  to 
tighten  up  management  of  defense  ex- 
pendituies.  For  a  number  of  years  we 
have  been  trying  to  put  the  bridle  on  de- 
fense spending  in  order  that  the  Cofi- 
gress  could  more  adequately  control  it. 
As  one  who  comes  from  the  far  South- 
west I  know  something  about  the  bronco 
and  the  mustang  and  I  know  they  are 
very  valuable  animals  especially  if  they 
have  the  bridle  on  and  if  they  are  trained 
to  use  their  energy  for  good  purposes. 

We  have  had  a  great  deal  of  trouble  in 
the  past  with  the  management  of  the 
Defense  Department.  The  problems  are 
huge  and  complex.  Some  mistakes  are 
inevitable.  No  human  being  can  be  fully 
aware  of  every  facet  of  every  problem. 
I  pay  tribute  to  the  dedication  of  the 
men  and  women  who  work  in  defense. 
Their  aims  are  laudable.  But.  the  De- 
fense Department  has  been  operated  in 
such  a  way  in  all  administrations,  espe- 
cially with  respect  to  procurement  and 
management,  that  some  considerable  de- 
served criticism  has  been  brought  upon 
them  in  the  administration  of  defense 
affairs. 

There  was  an  urgent  plea  made  to  the 
committee  that  we  provide  large  sums 
of  money  for  public  affairs  for  activities 
relating  to  the  image  of  the  Department, 
for  publicity  and  public  relations.  I  said 
to  one  of  my  Defense  Department 
friends,  "What  you  need  is  not  more 
money  for  cosmetic  purposes,  for  taking 
people  on  tours  and  all  those  kinds  of 
things;  what  is  needed  is  more  efficiency 
and  better  management.  This  is  the  best 
way  to  improve  the  image  of  the  Defense 
Department.  Better  management  will 
give  the  Congress  and  the  American  peo- 
ple the  feeling  that  they  are  getting  a 
dollar  in  value  for  a  dollar  expended." 
And,  I  say  to  you  frankly  that  if  the 
erosion  of  the  image  of  defense  manage- 
ment continues  in  the  Congress  and  the 
country,  the  time  may  come  when  it  will 
be  difBcuIt  and  perhaps  impossible  for 
those  of  us  who  will  be  desperately  press- 
ing to  provide  for  the  security  of  this 
country  to  get  the  money  and  support 
necessary.  President  Nixon  referred  to 
our  country  last  night  as  the  "strongest 
Nation  in  the  world."  We  must  take  the 
necessary  steps  to  keep  it  so. 

It  was  with  that  in  mind  that  this  bill 
was  written  and  it  is  in  that  spirit  that 
this  bill  is  presented  to  you  today. 

FMnds  for  public  relations  cannot 
easily  erase  images  created  by  spectacu- 
lar evidence  of  defense  bungling.  A  Job 
well  done  is  the  better  part  of  public 
relations.  And  I  am  right  about  it,  and 
I  think  you  will  agree. 

So  here  we  are  with  this  bill  today,  and  , 
we  hope  that  we  have  made  a  more  sig- 
nificant step  than  we  have  made  in  past 
years  in  tightening  up  defense  opera- 
tions. Our  (jbjective  is  better  control  of 
the  purse  and  more  value  for  the  defense 
dollar. 

As  we  go  through  this  debate — and  I 
hope  I  am  not  going  to  speak  at  length — 
I  have  no  written  speech,  I  would  rather 
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speak  to  you  straight  from  the  shoulder 
and  right  from  the  heart,  because  I  feel 
very  keenly  about  the  business  before  us 
today. 

Secretary  Laird,  Deputy  Secretary 
Packard,  and  all  the  defense  people  co- 
operated fully  with  the  committee  during 
the  long  months  of  preparation  of  the 
bill  before  us.  These  people  are  able  and 
dedicated,  and  we  want  to  help  them  do 
the  best  possible  Job. 

Deputy  Secretary  Packard  occupies  an 
especially  important  job  with  respect  to 
procurement  and  management  problems 
with  industry.  He  recognizes  the  prob- 
lems which  are  confronting  the  country, 
and  the  defense  industries.  He  recog- 
nizes the  power  of  the  so-called  military- 
industrial  complex,  and  he  has  had  the 
nerve  to  speak  out  and  tell  the  American 
people  something  about  the  problems 
which  confront  the  Defense  Department, 
and  I  commend  him  for  it. 

Of  course,  he  only  took  oCQce  last  year 
and  he  had  oeen  in  office  only  a  few 
short  months  when  this  Defense  budget 
was  prepared  last  fall. 

Since  the  budget  was  prepared  the 
Deputy  Secretary  of  Defense  made  a 
speech  about  tightening  up  our  defense 
program,  and  it  is  most  compelling.  He 
made  It  in  California  on  the  20th  of 
August  of  this  year  before  the  Armed 
Forces  Management  Association.  He 
made  reference  to  the  work  of  the  Blue- 
Ribbon  Defense  Panel— and  I  think 
much  of  what  the  panel  has  done  is  go- 
ing to  be  helpful.  The  panel  made  an 
extensive  study  over  a  period  of  months 
and  recommended  many  changes  that 
might  be  brought  about  to  improve  de- 
fense management.  I  would  .like  to  quote 
a  few  paragraphs  from  Mr.  Packard's 
speech: 

Secretary  Laird  and  I  intend  to  move 
ahead  as  quickly  as  possible  to  put  most  of 
the  113  recommendations  into  effect.  •   •   • 

In  short,  the  problem  Is  not  the  people — 
It's  th«  system.  •  •  • 

I  am  only  embarrassed  that  we  haven't 
done  a  better  Job.  •  •  • 

The  committee  seriously  questioned 
the  wisdom  of  the  Army  policy  which 
permits  Army  generals  to  take  32  weeks 
to  learn  to  fly  helicopters  at  a  time  when 
the  best  executive  management  is  needed 
to  serve  defense  needs. 


I  continue  to  quote  from  Deputy  Sec- 
retary Packard's  speech  of  Atigxist  20. 

Let's  face  it — the  fact  la  that  there  has 
been  bad  management  of  many  Defense  pro- 
grams in  the  past.  We  spend  blUlons  of  the 
taxpayers'  dollars:  sometimes  we  spend  it 
badly.  Part  of  this  Is  due  to  basic  uncer- 
tainties in  the  Defense  business.  Some  un- 
certainties will  always  exist.  However,  most 
of  It  has  been  due  to  bad  management,  both 
In  the  Department  of  Defense  and  In  the  De- 
fense Industry.  •  •  • 

Frankly,  gentlemen.  In  Defense  procure- 
ment, we  have  a  real  mess  on  our  hands, 
and  the  question  you  and  I  have  to  face  up 
to  Is  what  are  we  going  to  do  to  clean  it 
up.  •  •  • 

On  the  other  hand,  when  we  are  not  In  a 
hurry  to  get  things  done  right,  we  over-or- 
ganize, over-man,  over-spend  and  under- 
accomplish.  •  •  • 

In  my  memo  I  talked  about  policies  for 
development  of  new  weapon  systems.  The 
lesson  that  comes  through  loud  and  clear 
here  Is  we  should  buy  only  what  we  need — 
not  systems  you  or  anyone  else  thinks  they 
can  develop  to  do  something  that  doesn't 
need  to  be  done.  The  Defense  Department 
has  been  led  down  the  garden  path  for  years 
on  sophisticated  systems  that  you  promised 
would  do  all  kinds  of  things  for  some  opti- 
mistic cost.  Too  frequently  we  have  been 
wrong  in  listening  to  you.  and  more  fre- 
quently you  have  been  unable  to  deliver  on 
either  of  these  promises — ^what  It  would  do  or 
what  it  woiUd  cost.  And  we  in  the  past  have 
sometimes  been  guilty  of  over-optimlsm  on 
our  cost  estimates  and  over-demanding  In 
our  requirements.  We  share  the  blame  to- 
gether, but  the  mistakes  of  the  past  cannot 
be  repeated  If  we  are  to  provide  for  the  na- 
tion's defenses  In  today's  climate  of  a  critical 
public  and  a  critical  Congress.  We  are  going 
to  buy  only  things  that  we  need,  and  we  are 
going  to  make  sure  they  work  before  we 
buy.  The  same  thought  carries  over  into  fuU- 
scale  development  and  production.  We  must 
know  what  we  are  going  to  do  and  bow  to 
do  it  before  we  go  into  production.  We  are 
not  going  to  put  things  Into  development  un- 
til we  are  sure  we  need  them,  and  we  are  not 
going  to  put  things  into  production  until  we 
are  sure  that  they  work.  •  •  • 

I  believe  you  will  agree  that  the  words 
of  the  Deputy  Secretary  of  Defense  speak 
for  themselves. 

Now,  the  following  amount  will  have 
been  appropriated  for  national  security 
purposes  in  1971  by  the  House  if  this  bill 
is  approved  today. 

In  this  bill  is  $66.6  billion— $66.6  bil- 
lion out  of  $68.7 — a  3.5-perceni  reduction. 

SUMMARY  OF  BILL  BY  MAJOR  CATEGORIES 


For  military  construction  $1.9  billion, 
which  is  in  another  bill. 

For  military  assistance  $350  million, 
also  in  aiK>ther  bill. 

For  atomic  weapons — not  in  this  bill 
at  all — $932  million. 

For  civil  defense  $72  million. 

For  defense  $70  billion.  If  we  are  not 
getting  a  dollar  in  value  for  each  dollar 
expended,  if  we  caimot  get  huge  defense 
dividends  for  $70  billion,  there  is  some- 
thing wrong  with  the  system. 

That  is  what  Mr.  Packard  told  the  in- 
dustry group  to  their  teeth  out  in  Cali- 
fornia. I  take  my  hat  off  to  him  for  lay- 
ing it  on  the  line. 

What  do  we  do  in  this  bill?  We  are 
giving  the  Secretary  of  Defense,  among 
other  things,  realizing  the  dangerous 
world  we  live  in,  $600  million  in  spe- 
cific transfer  authority  so  he  can  meet 
emergencies  that  may  arise.  This  gives 
added  flexibility  to  the  Secretary  and 
make  us  feel  more  comfortable  about 
some  of  the  reductions  which  we  have 
made. 

The  i-eport  in  the  first  part  states  what 
we  actually  did  by  way  of  the  budget 
in  selected  areas  of  committee  action 
We  note  prociu-ement  fimds  which  failed 
of  authorization  total  $532  million.  The 
procurement  authorization  bUl  cut  that 
part  of  the  defense  program  by  SVi  per- 
cent. We  cut  the  budget  in  this  bill  by 
only  3.5  percent.  This  is  what  we  ^y  in 
our  report: 
Repobt  or  Committee  on  Appbophiations 

The  Committee  on  Appropriations  submits 
the  following  report  in  explanation  of  the 
accompanying  bill  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  June  30, 1971. 

appropeiations  and  estimates 

Appropriations  for  the  military  functions 
of  the  Department  of  Defense,  including  mili- 
tary assistance  related  to  the  conflict  in 
Southeast  Asia,  are  provided  for  in  the 
accompanying  blU  for  the  fiscal  year  1971. 
This  bill  does  not  provide  for  other  military 
assistance,  military  construction,  military 
family  housing,  or  civU  defense,  which  re- 
quirements are  considered  in  connection  with 
other  appropriation  bills. 

The  new  budget  (obUgational)  authority 
enacted  for  the  fiscal  year  1970.  the  Presi- 
dent's budget  estimates,  and  amounts  recom- 
mended by  the  committee  for  the  fiscal  year 
1971  appears  in  stimmary  form  in  the  fol- 
lowing table: 


FunctionallitI* 


Appropriation,  fiscal  Bud(et  estimate, 

year  1970  (new  fiscal  year  1971(new 

budget  oblitational  budget  obligational 

authority)  authority) 


Committee  bill  compared  wiUi — 


Appropriation,  fiscal  Budget  estimate 

Committee  bill  year  1970  fiscal  year  197 1 


Title  I— Military  personnel. -- 

Title  II— Retired  military  personnel — 

Title  III— Operation  and  maintenance 

Title  IV— PrMurement 

Title  V— Research,  devatopment,  test,  and  evaluation 

(Transfer  authority) .— 

Title  VI— Combat  readiness,  South  Vietnamese  Forces 

(Transfer  authority) — 

Title  VII— Special  foreign  currency  program 

Title  VIII— (General  provisions  (additiorial  transfer  authority  sec.  S36). 


$23,007,914,493 

2,  «&9, 000, 000 

21.S34,995,495 

17,858,373,462 

7. 406.  748, 694 

(ISO.  000. 000) 


(200,000,000) 


$21,032, 

3,194, 

19,  512, 

17,  358, 

7,345, 

(ISO. 

300. 

(ISO. 

2. 

(300. 


800,000 

000,000 

045,000 

600,000 

600.000 

000,000) 

000,000 

000,000) 

621,000 

000.000) 


$20. 689.  300, 000 
3. 194, 000, 000 
19.213.630,000 
16,  243. 810,  000 
6. 954,  700. 000 
(150,000.000). 
358.  500,  000 
(150,  000.  000) 
2,621.000 
(300,  000,  000) 


-$2,318,614,493 

+335, 000, 000  . 

-2,321,365,495 

-1,614,563,462 

-452,048,694 


-$343,500,000 

■   -298,4i5,6o6 

-1,114,790.000 

-390,900,000 


+358.  500.  000 
(+150,000.000). 
+2,621,000  . 
(+100,000,000). 


+58.500,000 


Total,  Department  of  Defense '  ^' S?I' H' iJi. 

transfer  authority (350,000,000) 


68,745,666,000 
(600, 000, 000) 


Distribution  by  organizational  component: 

Armv                                                                                                23,267,941,402 

S,»J 21,681.703.671 

AirForci i:::::::::::::::"":". 23,065,431.678 

Defense  agencies^bV- HU'^'SS 

Retired  miliUry  personnel 2,859,000,000 


20, 210. 665, 000 

21,200,700,000 

22. 055, 600,  OOO 

2,084,701,000 

3, 194, 000, 000 


66. 656,  561, 000 
(600,  000. 000) 

19,592.411,000 

20. 530. 303, 000 

21.  280,  386,  000 

2.  059,  461,  000 

3, 194, 000. 000 


-6,010,471.  lU 
(+250,000,000). 


-2.aB».10S.0M 


-3.675,530,402 

-1,151,400,671 

-1,785.045,678 

+266, 505, 607 

+335,000,000 


-681.254,000 
-670.397.000 
-775, 214. 000 
-25, 240, 000 


ToUI.  Department  ol  Defense '  "•  t!n' S£- 151. 

(TraTSter  authority) v (350.000.000) 


68, 745. 666,  000 
(600,000,000) 


66,656,561,000 
(600.000,000) 


-6, 010. 471, 144 
(+250,000,000). 


-2.089.105.000 


'  Includes  $760,264,144  allocated  from  the  lump-sum  indefinite  appropriation  in  title  III,  Second  Supplemental  Appropriation  Act,  1970,  for  the  general  6  percent  retroactive  pay  i 
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SCOPE    OF   THE    BUX 

The  Committee  considered  budget  esti- 
mates totaling  $68,745,666,000  as  presented  in 
the  President  s  Budget  for  fiscal  year  1071. 

The  accompanying  bill  recommends  ap- 
propriations in  the  total  amount  of  966.656.- 
561.000.  a  decrease  of  92.089,105.000  below  the 
estimates  and  $6,010,471,144  below  the  ap- 
propriations enacted  for  fiscal  year  1970. 

Congressional  action  on  the  authorization 
bin  mandated  reductions  from  budgeted 
amounts  totaling  9776.000.000. 

The  net  reductions  recommended  are  three 
percent  of  the  estimates.  Ninety-seven  per- 
cent of  tl-^  sum  requested  Is  recommended 
for  appropriation. 

The  sums  recommended,  when  added  to  the 
balances  remaining  available  on  June  30, 
1970.  will  make  a  total  of  $74,000,000,000 
available  for  obligation  and  a  total  of  9105,- 
OOO.OOROOO.  Including  obligated  and  unob- 
ligated funds,  available  for  expenditure  In 
fiscal  tear  1971. 

The  specific  transfer  authority  granted  the 
Secretary  of  Defense  is  recommended  to  be 
increased  from  9350,000,000  to  9600,000,000. 
The  sums  recommended  for  appropriation 
are  considered  to  be  sufficient  to  maintain 
adequate  military  strength  in  Fiscal  Year 
1971  and  will  provide  a  basis  for  carrying  that 
strength  forward  into  subsequent  fiscal  years. 
The  reductions  recommended  can  be  accom- 
modated without  denying  programs  essential 
to  the  basic  military  strength  of  the  country. 
Many  of  the  actions  recommended  are  In- 
tended to  provide  an  increase  In  military 
strength  through  the  elimination  of  practices 
which  tend  to  dissipate  real  military 
strength. 

A  brief  summary  of  the  major  areas  In 
which  changes  from  the  budget  are  recom- 
mended follows : 

Selected  major  areas  of  committee  action 
Procurement     funds     which 

faUed    authorization -$532,600,000 

Research,   development  test. 

and  evaluation  projects  not 

kPproTed  in  authorization 

aiSon   -244.000.000 

Deferral    of    production    of 

items   on    which   develop- 
ment  and   testing   Is   not 

wilBclenUy    completed —500,000,000 

Funding  of  naval  ships  not 

included  In  the  Budget.-     +417,600.000 
Shortfalls  in  military  person- 
nel resulting  from  decision 

of     Department     not     to 

maintain    strength    levels 

proposed  In  the  Budget.-     —203,450.000 
Reduction    in    numbers    of 

personnel  In  departmental 

headquarters    —59,500,000 

Civilian     personnel     reduc- 
tions     -$48,130,000 

Reduction  In  automatic  data 

processing    -43,300.000 

Increase  for  Vietnamization 

program   +58.500.000 

Reduction      In      permanent 

change  of  station  travel  for 

the   purpose   of  providing 

more  stability  in  military 

assignments    -95.200.000 

[The  details  of  these  and  other  reductions 
are  described  hereafter  in  this  report.) 

BASIS  or  CONSIDERATION 

The  Committee  on  Appropriations  is  dedi- 
cated to  maintaining  the  military  superiority 
of  the  United  States.  Over  the  years  the  Con- 
gress has  provided  the  money  to  accomplish 
this,  and  the  funds  recommended  in  the  ac- 
companying bill  are  deemed  sufficient  for 
fiscal  year  1971. 

But  the  competition  with  the  Soviet  Union 
Is  becoming  keener  everyday  and  there  is  no 
room  few  American  bungling  in  the  field  of 
defense.   In   order   to   maintain   otir  capa- 


bility over  the  long-pull,  a  better  Job  of 
managing  defense  dollars  must  be  done.  This 
fact  has  been  a  dominant  consideration  In 
the  drafting  of  the  bill  which  accompanies 
this  report. 

The  American  people  know  that  the  gen- 
erous outpouring  of  defense  dollars  will  not 
in  itself  get  the  Job  done.  It  does  take  money 
to  do  the  Job.  but  It  Ukes  money  wisely  spent 
and  based  upon  down  to  earth  planning. 

The  Soviet  Union  continues  to  increase  its 
Inventory  of  land-based  Intercontinental 
ballistic  missiles  and  sea-based  submarine 
launched  ballistic  missiles.  Soviet  naval  forces 
are  being  augmented  steadily  and  modernized 
both  In  surface  ships  and  in  submarines. 

Although  the  direct  involvement  of  the 
United  States  In  the  war  in  Vietnam  Is  de- 
creasing from  the  peak  when  543.000  Ameri- 
can military  personnel  were  In  the  area,  we 
still  will  have  according  to  the  latest  esti- 
mates, not  more  than  284.000  personnel  in 
Vietnam  In  the  spring  of  1971,  a  reduction 
of  259.000  or  more,  about  one-half.  Spending 
for  the  war  in  Southeast  Asia  Is  expected  to 
decline  from  a  high  of  almost  $30  billion 
to  a  rate  of  $14.5  billion  by  the  end  of  fiscal 
year  1971. 

The  Strategic  Arms  Limitations  Talks  have 
not  as  yet  become  a  significant  factor  In 
permitting  a  major  reduction  in  defense 
spending. 

This  is  not  a  time  in  which  we  can  afford  a 
"Business  as  usual"  relaxed  approach  to  the 
management  of  defense  progrsuns.  The  best 
performance  of  our  best  civilian  and  military 
personnel  is  required  for  our  long  range 
security. 

'The  country  has  every  right  to  expect  that 
the  appropriation  of  more  than  $66,000,000.- 
000  will  provide  formidable  military  forces 
throughout  fiscal  year  1971.  MlUtary  person- 
nel strength  at  the  end  of  the  fiscal  year  Is 
estimated  to  be  2S  mUUon.  The  Navy  will 
have  757  commissioned  ships  in  the  active 
fleet  Including  41  Polaris  and  Poseidon  sub- 
marines carrying  656  baUlsUc  missUes  and 
the  Air  Force  wUl  have  1.054  ICBMs  on 
launchers  and  an  active  Inventory  of  13.352 
aircraft.  These  forces,  which  are  described 
in  mot«  detail  under  "Major  Military  Pro- 
grams" later  in  the  report  should  be  ade- 
quate to  meet  the  conUngencles  which  may 
arise. 

The  effectiveness  of  the  Department  of  De- 
fense cannot  be  measured  solely  in  terms 
of  the  dollar  level  of  expenditures.  Unlimited 
resources  do  not  overcome  inefficiency  and 
mismanagement.  Instead,  excessive  funding 
produces  more  inefficiency  and  mismanage- 
ment. What  this  country  needs  Is  more  de- 
fense for  the  dollar,  not  necessarily  more 
dollars  for  defense. 

Mn>Dl.e   EAST 

The  tense  situation  in  the  Middle  East  Is 
of  grave  concern  to  the  committee.  The 
deepening  Involvement  of  the  Soviet  Union 
and  the  danger  to  world  peace  resulting 
from  such  Invol^ment  carmot  be  Ignored  by 
the  United  States. 

In  recognlUon  of  this  situation,  the  Con- 
gress approved  section  501  of  H.R.  17123, 
the  defense  authorization  bill. 

Funds  fOT  this  purpose  are  handled 
through  the  military  assistance  program. 

STRATEGIC    FORCES 

Unless  there  is  substantial  progress  In  the 
cxirrent  Strategic  Arms  Umltatlon  Talks  or 
some  other  arms  limitation  agreement,  wo 
may  be  required  to  begin  another  large  step 
forward  to  buttress  our  strategic  military 
strength.  More  Polaris  type  submarines  and 
more  Mlnuteman  missiles  on  lauchers  may 
be  required. 

While  statements  presented  to  the  Com- 
mittee expressed  alarm  over  the  growing  So- 
viet strategic  power  In  submarine  and  land- 
based  intercontinental  missiles  on  launchers, 
neither  the  budget  nor  the  authorization  bill 


proposed  any  funds  for  additional  strategic 
missiles  on  launchers  at  this  time.  Our 
country  lias  not  yet  crossed  this  bridge,  but 
If  there  is  no  arms  limitation  agreement 
and  the  Soviet  buildup  continues,  we  must 
Increase  our  strategic  forces  or  be  strategi- 
cally outgunned. 

DEFENSE    DEPARTMENT    MANAGEMENT 

One  of  the  major  objectives  of  many  of 
the  reductions  which  have  been  recom- 
mended by  the  Committee  In  the  accom- 
panying bin  Is  to  tighten  up  the  operations 
of  the  Department  of  Defense  and  make  the 
Department  more  efficient  for  the  critical 
times  ahead. 

What  Is  said  In  the  report  by  way  of  crit- 
icism of  the  Defense  Department  should  not 
be  construed  as  special  criticism  of  the  pres- 
ent holders  of  defense  positions.  Our  con- 
cern relates  to  problems  and  procedures  of 
long  standing  which  have  been  recognized 
by  high  Defense  officials. 

Too  often  In  the  past,  funds  have  been 
appropriated  for  weapons  and  other  objec- 
tives when  Defense  officials  said  they  needed 
the  money,  only  to  find  during  the  hearings 
in  the  following  years,  that  they  did  not  use 
the  money  for  the  purposes  for  which  It  had 
been  appropriated.  This  practice  has  tended 
to  downgrade  the  appropriation  process.  For 
example,  over  the  last  nine  years.  Congress 
has  appropriated  over  $1,600,000,000  for  71 
new  ships  and  ship  conversions  which  have 
been  canceled  by  the  Navy  and  most  of  the 
funds  have  been  diverted  to  other  shipbuild- 
ing programs.  ' 

Too  often,  budget  estimates  have  been 
made  without  firm  foundations. 

This  Is  evidenced  by  the  high  level  of  re- 
programmlng  of  defense  funds  which  has 
taken  place.  For  the  past  fiscal  year.  1970. 
individual  reprogrammlng  actions  for  all  pur- 
poses received  by  the  Committee  Involved 
299  Increases  totaling  $2,431,763,000  and  422 
reductions  totaling  $2,313,427,000,  for  a  total 
dollar   change  of  more  than  $4.7  billion. 

Some  of  these  changes  were  minor.  Some 
merely  Involved  technical  budgetary  adjust- 
ments. But  some  Involved  major  programs 
and  major  national  defense  decisions.  All 
represent  changes  to  Defense  Budget  pro- 
grams presented  to  Congress  and  enacted  by 
the  Congress.  Major  programs  changed  In- 
clude the  Safeguard  ABM,  the  F-14  and 
F-111  aircraft,  the  DD  963  destroyer  pro- 
gram and  other  ships  and  claims  for  cost 
overruns  In  prior  year  shipbuilding  programs, 
restoration  of  the  USS  Gultarro  (SSN-665), 
and  Mlnuteman  missiles.  In  addition,  a  num- 
ber of  "t>elow  the  threshold"  reprogrammlng 
which,  under  present  procedures,  do  not  come 
before  the  Committee,  have  been  accom- 
plished. 

The  Committee  does  not  propose  to  elim- 
inate the  reprogrammlng  process.  It  fully 
realizes  that  some  degree  of  flexibility  Is  nec- 
essary. But.  the  Committee  does  believe  that 
a  better  Job  should  be  done  In  defense  plan- 
ning and  that  better  planning  would  be  re- 
flected In  fewer  reprogrammlngs.  The  volume 
of  reprogrammlngs  Is  a  strong  indication 
that  much  defense  planning  is  superficial 
and  without  firm  foundaUon. 

DELAT  IN  REPORTING  BILL 

The  Committee  regrets  that  the  Defense 
Appropriation  Bill  Is  being  presented  at  a 
late  date  again  this  year. 

The  Defense  bill  was  scheduled  to  be  re- 
ported from  the  Committee  on  Appropria- 
tions on  June  3.  1970.  The  Committee  com- 
pleted the  hearings  on  May  13th,  exactly  on 
the  schedule  laid  down  early  In  the  year,  and 
would  have  been  able  to  meet  the  reporting 
schedule.  However,  most  procurement  and 
all  research,  development,  test,  and  evalua- 
tion appropriations  have,  in  recent  years,  re- 
quired annual  authorization.  The  annual 
authorization  legislation  conference  report 
did  not  clear  Congress  until  October  1.  The 
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House  passed  the  authorizing  legislation  on 
May  6.  the  Senate  on  September  1.  The  con- 
ferees met  first  on  September  22. 

After  authorization  levels  are  established 
on  a  bill  of  the  magnitude.  Importance,  and 
complexity  of  the  Defense  Appropriation  bill. 
It  is  desirable  that  the  Appropriations  Com- 
mittee have  a  reasonable  time  In  which  to 
review  the  hearings,  reach  decisions  on  the 
many  Items  involved  In  the  bill,  write  an 
adequate  report,  and  present  the  bill  to  the 
House  of  Representatives. 

The  lateness  of  the  passage  of  the  bill 
complicates  efforte  to  effectively  manage  the 
programs  of  the  Department  of  Defense.  Pro- 
gram managers  cannot  firmly  plan  their 
efforts.  Congress  Is  to  some  extent  frustrated 
in  efforts  to  accelerate  or  reduce  programs 
since  spending  for  much  of  the  fiscal  year  is 
accomplished  under  continuing  resolutions 
and  substantial  spending  takes  place  prior  to 
final  Congressional  action.  Programs  which 
Congress  wishes  to  delete  or  modify  continue 
under  the  Continuing  Resolution  and  sav- 
ings which  should  result  from  Congressional 
reductions  are  diminished.  Reductions  made 
late  in  the  fiscal  year  give  Departmental 
managers  a  very  short  time  to  react  to  and 
implement  Congressional  decisions.  Congress 
must  make  thorough  reviews  of  Defense 
budgets,  but  Congress  also  needs  to  Improve 
the  timeliness  of  its  actions. 

CLOSXX  CONTROL  OP  CARRYOVER  BALANCES 

In  its  action  on  the  Defense  Appropria- 
tion Bill  for  Fiscal  Year  1970,  the  Committee 
recommended  the  enactment  of  limitations 
which  would  have  made  appropriations  for 
Procurement  and  Research,  Development, 
Test,  and  Evaluation  available  for  obligation 
for  specific  periods  of  time  rather  than  avail- 
able until  expended.  This  action  was  recom- 
mended as  a  means  of  tightening  Congres- 
sional control  of  Defense  Department  ap- 
^  proprlatlons.  The  action  recommended  would 

3  have    reduced    the    unobligated    and   unex- 

X  pended  balances  in  Defense  Appropriations. 

When  funds  remain  available  until  ex- 
penditure, financial  managers  can  recoup 
sums  when  contracts  are  cancelled,  contin- 
gency funds  are  not  utilized,  programs  slip 
or  are  changed  in  scope,  or  in  other  ways. 
Such  funds  are  held  and  are  applied  to  other 
programs  as  required  in  subsequent  years.  A 
recent  example  is  in  a  reprogrammlng  re- 
quest submitted  to  the  Committee  on  Sep- 
tember 24th  which  "found"  unexpended 
funds  from  fiscal  years  1961.  1962.  1963,  1964, 
1066,  and  1966,  primarily  from  the  construc- 
tion of  POLARIS  submarines,  as  a  source  of 
funding.  The  availability  of  these  funds 
makes  defense  planners,  to  a  limited  extent, 
immune  from  tight  Congressional  fiscal  con- 
trol. 

The  Committees  Involved  with  defense 
fimdlng  apply  a  degree  of  control  through 
the  reprogrammlng  process.  Changing  the 
present  "no-year"  i4>proprlatlons  to  multi- 
year  ^proprlatlons  would  provide  an  addi- 
tional measure  of  control  to  the  whole  Con- 
gress. 

The  House  concurred  In  the  Committee's 
recommendation  last  year  and  the  provisions 
referred  to  were  included  in  the  bill  passed 
by  the  House. 

The  Senate  Committee  conciUTed  In  the 
objectives  of  the  House  but,  after  i^peals 
made  by  the  Defense  Department,  substituted 
an  alternative  proposition  which  continued 
"no-year"  appropriations  but  required  that 
future  budget  submissions  Identify  all  old 
balances  and  recommend  them  for  rescission. 
The  House  agreed  to  the  Senate  proposition 
In  conference. 

The  alternate  procedure  has  proven  to  be 
difficult  and  confusing  In  operation.  The 
fiscal  year  1071  budget  reported  certain 
amounts  for  rescission,  but  contrary  to  the 
understanding  given  the  House  conferees,  in- 
cluded like  and  offsetting  amounts  in  the 
budget  over  and  above  the  program  amounts 
required.  This  made  the  proposed  rescission 


action  ineffective  In  reducing  balances  In  that 
a  rescission  or  reduction  in  n«w  obligation*! 
authority  is  required  in  order  to  reach  the 
budget  authority  or  "President's  Budget" 
amount. 

Thus,  as  presented  In  the  1971  Budget,  the 
rescissions  recommended  did  not  reduce  bal- 
ances since  they  were  offset  by  appropria- 
tion requests  in  excess  of  program  require- 
ments. The  sums  appropriated  abdt^program 
requirements  then  become  part  of  The  un- 
obligated balance.  This  Is  a  fiscal  game  In 
which  the  Committee  will  not  participate. 

Further,  the  amounts  estimated  for  rescis- 
sion appear  to  be  based  on  very  optimistic 
obligation  rates.  Probably,  considerably 
larger  amounts  should  have  been  reported  for 
rescission. 

In  order  to  reduce  balances  as  was  antic- 
ipated In  the  enactment  of  the  alternate 
legislation  last  year.  In  the  accompanying  bill 
the  committee  has  In  each  Instance  made  an 
additional  reduction  In  the  same  amount  as 
the  sum  reported  for  rescission.  This  second 
reduction  is  a  valid  reduction  in  the  new 
budget  authority  requested.  The  authorizing 
legislation  Included  similar  action. 

Additional  confusion  was  created  by  the 
way  In  which  the  estimates  were  presented  to 
the  authorizing  committees.  The  submission 
of  the  Defense  Department  made  it  appear 
that  a  single  reduction  from  the  appropria- 
tion estimates  would  be  a  reduction  in  the 
budget  request  and  erroneously  ignored  the 
rescission  requirement  entirely. 

The  Committee  feels  that  the  language  pro- 
posed In  the  accompanying  bill  is  more 
straightforward  and  clear  and  will  effectively 
reduce  unobligated  balances.  The  language 
is  the  same,  except  that  the  dates  are 
changed  to  reflect  the  passage  of  a  year,  as 
the  language  adopted  by  the  House  last  year. 

Appropriations  for  most  major  procure- 
ments will  be  available  for  only  three  fiscal 
years,  shipbuilding  appropriations  will  be 
available  for  only  five  fiscal  years,  and  re- 
search, development,  test,  and  evaluation  ap- 
propriations will  be  available  for  only  two  fis- 
cal years.  The  Defense  Department  recognizes 
these  terms  as  approximate  average  spend- 
out  periods  and  in  its  Internal  operations  re- 
quires that  the  military  departments  obtain 
the  approval  of  the  Secretary  of  Defense  for 
the  reutllizatlon  of  any  balance  available  be- 
yond these  time  periods. 

I  have  been  complaining  to  the  De- 
fense Department,  as  others  have  for 
years,  "Why  don't  you  put  a  man  on  the 
job  and  give  him  time  to  do  it?"  Often 
about  the  time  the  project  begins  to 
flounder,  he  is  transferred  somewhere 
else. 

If  you  were  to  run  an  American  busi- 
ness and  had  a  man  on  the  job  for  a  few 
weeks,  a  few  months,  or  maybe  a  couple 
of  years  or  a  bit  more,  and  then  trans- 
ferred him  to  some  other  job,  you  would 
often  have  nothing  but  chaos.  That  is  one 
of  the  reasons  we  have  had  so  much  in- 
efBciency  in  the  Department  of  Defense. 
Officials  often  do  not  let  people  stay  in 
jobs  long  enough  to  know  what  it  is  all 
about.  If  there  is  anyone  who  has  hit 
that  point  hard,  it  is  that  great  and  ad- 
mirable military  statesman.  Admiral 
Rickover.  I  am  told  by  officials  in  the 
Pentagon  that  something  is  going  to  be 
done  about  this.  I  believe  a  policy  change 
Is  in  the  offing  and  that  is  very  encour- 
aging. We  can  get  a  lot  more  for  our 
money,  and  have  less  likelihood  of  tax 
increases,  and  perhaps  additional  funds 
for  other  programs  of  a  high-priority 
nature  if  this  can  be  achieved. 

I  could  go  on  at  great  length,  Mr. 
Chairman,  but  let  me  quote  further  from 
our  report: 


PERMANENT     CHANOE     OP     STATlOIf     TRAVEL 

The  Committee  has  long  been  critical  of 
the  frequency  with  which  the  services  move 
their  people  from  assignment  to  assignment. 
It  has  b««n  a  common  practice  of  the  Com- 
mittee for  many  years  to  apply  reductions  to 
this  area.  However,  even  though  the  reduc- 
tions have  been  made,  the  services  have 
shown  only  modest  improvement  in  this 
area. 

During  this  year's  hearings  many  pages  of 
testimony  were  devoted  to  the  very  serious 
retention  problems  now  being  experienced 
by  the  services.  One  of  the  major  factors 
leading  young  officers  and  enlisted  personnel 
to  resign  from  the  service  Is  the  frequency 
with  which  they  are  shuffled-  frcm  assign- 
ment to  assignment.  Yet  the  rotation  policies 
of  the  military  departments  continue  un- 
abated. 

The  Blue  Ribbon  Defense  Panel  in  their 
Report  to  the  President  and  to  the  Secre- 
tary of  Defense  was  highly  critical  of  current 
rotation  policies.  The  Panel  in  their  report 
stated: 

Officers  and  enlisted  men  are  rotated 
among  assignments  at  much  too  frequent 
intervals. 

It  is  clear  from  the  evidence  that  the  rota- 
tion practices  which  have  been  followed  re- 
sult in  (a)  excessive  and  wasteful  cost,  (b) 
Inefficiencies  In  management,  and  (c)  dif- 
ficulty in  fixing  responsibility. 

A  staff  study  of  Army,  Navy  and  Air  Force 
promotions  to  General  Officer  and  Flag  rank 
in  1969  revealed  this  situation:  there  were 
174  officers  in  the  group  and  their  average 
service  was  24  years;  these  officers  had  been 
given  3,695  assignments,  or  an  average  of  21 
per  man;  the  average  duration  per  assign- 
ment was  14  months. 

Looked  at  another  way,  the  average  of- 
ficers had  spent:  8  years  in  Operational  as- 
signments, 6  years  in  Service  Schools  and 
other  educational  assignments,  and  11  years 
in  Staff  Assignments. 

For  fiscal  year  1971  the  budgets  of  all 
branches  of  the  service  refiect  a  reduction 
in  Permanent  Change  of  Station  Travel  be- 
low their  1970  budgeted  level.  However,  this 
reduction  results  from  decreases  in  troop 
strength  and  not  from  any  improvements  in 
rotation  policy.  These  reductions  are  re- 
flected in  the  following  table. 

PERMANENT  CHANGE  OF  STATION  TRAVEL 


'Fiscal  year 
1970 


Fiscal  year 
1971 


Reduction 


Army        ...  J613.441.000   J524.691,OO0  -J88,750,000 

Navy                  264,898,000     229,965,000  -34,933,000 

Marina  Corps.    106,860,000     105.125,000  -l.^J-SSS 

AirForce....    418.150,000     414.760,000  -3,390,000 


While  the  Committee  applauds  the  above 
reductions  it  must  be  reemphaslzed  that 
these  reductions  do  not  reflect  Improvements 
in  rotation  policy.  Therefore,  the  Committee 
has  applied  an  additional  reduction  of  10 
percent  to  each  service.  However,  because  of 
the  fact  that  the  flscal  year  is  now  one-fotirth 
over,  a  10  percent  reduction  applied  to  three- 
fourths  of  the  year  will  result  in  a  dollar 
savings  of  7.6  percent.  This  additional  reduc- 
tion totals  $95,175,000. 

The  Committee  appreciates  the  problems 
faced  by  the  MUltary  Departments  in  con- 
nection with  the  high  volume  of  personnel 
movement  necessitated  by  our  commitments 
In^Southeast  Asia.  This  has  been  taken  into 
account  In  determining  the  appropriate  re- 
duction and  the  Committee's  action  In  no 
way  Interferes  with  the  funds  required  to 
support  our  withdrawal  plans  or  any  per- 
manent change  of  station  moves  that  will  re- 
sult from  such  plans. 

The  current  rotation  policies  of  the  MUl- 
tary Departments  are  unrealistic  and  must  be 
revised.  The  Committee  expects  the  Depart- 
ment of  Defense  to  thoroughly  review  exist- 
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me  policy  and  procedures  and  to  initiate  Uie 
nei.«sary  changes.  The  Department  of  De- 
fense is  directed  to  report  to  the  Cominlttee 
the  changes  in  the  permanent  change  of  sta- 
tlon  assignment  regulations  as  developed. 
The  Committee  likewise  intends  to  closely 
scrutinize  the  budget  request  for  flscalyear 
1972  for  Permanent  Change  of  Station  Travel 
and  wlU  expect  to  see  a  budget  request  that 
reflects  meaningful  change  in  existing  rota- 
tion policy. 

I  might  mention  one  other-  thing.  I 
have  here  a  newspaper  article  of  Au- 
gust 3  which  teUs  about  our  ttring  of  a 
Poseidon  missile,  the  follow-on  to  the 
Polaris  missile,  20  miles  off  the  coast  ol 
Florida.  A  Russian  ship  was  a  short  dis- 
tance from  the  firing  point.  We  were 
being  rushed  more  or  less  by  the  Soviet 
ship  Then,  after  the  successful  flnng. 
when  we  attempted  to  pick  up  the  debris 
the  Russian  ship  ran  across  the  bow  of 
our  Navy  ship,  and  our  ship  had  to  re- 
verse at  full  speed  In  order  to  prevent  a 
collision.  .     . 

Do  indignities  like  that  grow  out  of 
the  fact  that  America  is  weak?  Is  It  evi- 
dence that  we  are  weak  that  these  kinds 
of  things  happen?  Is  it  because  the  de- 
fense budget  is  too  small?  Of  course  not. 
That  is  ridiculous.  There  was  the  hijack- 
ing  on  the  high  seas  of  the  U.SS.  PitebZo. 
Did  that  little  Asian  country.  '^'Wch  we 
could  Uquidate  in  a  few  hours,  do  that 
because  of  the  miUtary  weakness  of  our 
country?  Was  it  because  of  the  weataess 
of  our  Army  or  Navy  or  Air  Force?  Of 
course  not.  We  had  the  power  to  react, 
but  we  chose  another  course,  and  I  am 
not  passing  judgment  on  the  course  we 

Our  lack  of  military  might  was  not  a 
factor  in  this  Incident.  Some  people  do 
not  seem  to  understand  that. 

Do  Members  think  the  trouble  In  the 
Mediterranean  is  because  of  the  mlhtary 
weakness  of  the  country  or  the  lack  of 
the  expenditure  of  defense  doUars  by  the 
American  people?  Do  Members  think 
that?  Of  course  not.  We  know  of  the 
troiAles  which  have  arisen  in  the  Medi- 
terranean area  and  of  the  inroads  which 
have  been  made  by  the  Soviet  Union. 
MiUtory  might  has  not  been  the  control- 
ling factor. 

What  I  am  trying  to  say  is  that  money 
wlU  not  buy  everything.  It  is  not  the 
only  factor  in  the  equation.  Money  can- 
not give  wiU  and  sUbility  to  people.  We 
do  have  to  spend  a  great  deal  of  money, 
and  I  t>'i"'f  the  defense  budget  may  be 
higher  next  year  in  some  respects  if  the 
Soviet  Union,  which  is  almost  as  strong 
as  this  country  now — although  the  Pres- 
ident spoke  last  night  and  referred  to  us 
as  the  most  powerful   Nation  in   the 
world,  and.  of  course,  he  Is  right — con- 
tinues to  build  up  Its  intercontinental 
ballistic  missiles  or  the  equivalent  there- 
of in  siijmarines.  and  if  the  arms  limita- 
tion talks  do  not  work  out  successfully, 
and   the  arms  race  continues.   If  this 
happens  we  are  going  to  be  outgunned 
strategically  unless  we  increase  our  stra- 
tegic power — and  that  would  mean  more 
intercontinental  ballistic  missiles.  I  hope 
the  limitoUon  talks  will  prove  success- 
ful. If  not.  and  the  arms  race  continues, 
mor«  Polaris  submarines  will  be  required. 
In  my  opinion.  I  strongly  8tS)port  the 
submarine  launched  missile  as  a  deter- 
rent to  war. 


CONGRESSIONAL  RECORD  — HOUSE 


October  8,  1970 


What  I  am  trying  to  say  is  if  the 
President  in  his  peace  efforts — and  he  Is 
devoting  his  best  energy  to  peace — fails, 
we.  in  order  to  prevent  our  becoming  a 
miiitery  second-class  nation,  are  going 
to  have  to  spend  more  in  certain  areas  of 
defense.  I  just  want  to  say  that  bluntly 
at  this  time,  because  in  the  interests  of 
defense,  the  Committee  on  Appropria- 
tions believes  we  must  do  what  is  nec- 
essary to  be  strong.  Regardless  of  cost. 
we  must  do  that  which  is  necessary  to 
preserve  the  dignity  and  strength  of  the 
United  States. 

Mr.  BYRNES  of  Wisconsin.  Mr.  Chair- 
man, wUl  the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  BYRNES  of  Wisconsin.  Mr.  Chair- 
man, I  appreciate  the  gentleman's  re- 
marks with  respect  to  the  defense  bill, 
which  is  currently  before  us.  but  I  would 
like  to  Inquire  as  to  whether  the  gentle- 
man intends  in  some  way  to  advise  the 
House,  before  we  recess  next  week,  as  to 
where  we  stand  in  the  area  of  appropria- 
tions vis-a-vis  the  budget,  and  with  re- 
spect to  items  that  will  still  be  held  over, 
and  where  they  are,  and  what  wUl  be 
before  us  when  we  reconvene  In 
November. 

I  believe  many  Members  would  ap- 
preciate having  a  compUaUon  or  a 
tabulation  when  they  go  home  with  re- 
spect to  where  we  stand  as  of  the  recess 
next  week,  and  what  remains  before  us. 
Mr.  MAHON.  The  gentleman  has  asked 
a  very  pertinent  question. 

Mr  Chairman,  it  now  appears  that  m 
the  14  regular  armual  appropriation  bills 
dealing  with  the  current  fiscal  year  1971. 
the  Congress  will,  in  the  aggregate,  hold 
the  approved  total  somewhat  below  the 
total  requested  by  the  President.  It  Is  too 
early  to  be  too  precise  about  the  amount, 
but  it  seems  clear  that  Congress  will 
probably  be  below  the  President's  re- 
quests in  the  appropriation  bills—per- 
haps in  the  range  of  $1  biUion.  give  or 
take  a  few  himdred  million. 

In  other  words,  the  Members  can  say 
there  is  every  indication  that  when  this 
Congress  adjourns,  whenever  it  Is  after 
the  election,  we  will  be  below  the  Presi- 
dent's budget  In  the  appropriation  biUs. 
Just  exacUy  what  the  figure  wUl  be  I  do 
not  of  course,  know  at  this  time,  but 
perhaps  it  wiU  be  in  the  area  of  $1  billion, 
give  or  take. 

Mr  BYRNES  of  Wisconsin.  I  am  ask- 
ing the  gentleman  whether  he  will  have 
a  compilation  as  to  where  we  stand  that 
he  wUl  be  able  to  put  In  the  Record  or 
in  some  way  make  available  to  the  mem- 
bership as  to  each  of  the  appropriation 
bills  on  which  we  have  acted,  and  what 
is  the  status  of  bUls  that  have  not  gone 
to  the  White  House  as  of  the  time  we 
recess  next  week.  I  wonder  if  the  gentle- 
man could  do  that,  either  through  his 
sUff  on  the  Appropriations  Committee 
of  the  Joint  Committee  on  Reduction  of 
Federal  Expenditures. 

I  would  say  to  the  gentleman,  I  have 
difficulty  reconciling  his  last  statement 
with  the  last  report  Issued  by  the  Com- 
mittee on  Reduction  of  Federal  Expendi- 
tures. It  seems  to  me— and  perhaps  the 
gentleman's  recollection  is  better  than 
mine— that  the  last  report  of  that  com- 
mittee showed  we  were  exceeding  the 


budget  in  any  number  of  areas,  either  in 
the  House  or  in  the  Senate  or  in  both. 

Mr.  MAHON.  Tlie  gentleman  is  re- 
ferring to  a  different  aspect  of  the  mat- 
ter. I  thought  we  were  referring  only  to 
the  appropriation  bills. 

On  the  nonappropriation  bills,  in  man- 
datory Treasury  spending  through  back- 
door devices  or  otherwise,  the  latest 
budget  scorekeeping  report  showed  we 
were  over  $2  billion  above  the  budget, 
mainly  by  reason  of  bills  from  the  legis- 
lative committees.  But,  of  course,  many 
of  the  bills— both  appropriation  and  non- 
appropriation— have  not  been  finalized. 

I  do  not  know  what  the  final  outcome 

will  be.  _, 

Mr.  BYRNES  of  Wisconsm.  The  gen- 
tleman's figure  of  a  billion  dollars  under 
the  budget,  I  assume,  does  not  take  into 
consideration  the  excess  over  the  budgetf 
contained  in  the  Independent  Offices  ap- 
propriation bill  which  was  vetoed? 

Mr.  MAHON.  Yes,  I  was  hazarding  a 
guess  as  to  the  probable  final  outcome 
for  all  of  the  14  regular  armual  appro- 
priation bills,  including  a  new  bill  to 
replace  the  vetoed  bill.  Of  course  that 
bUl,  when  It  passes,  will,  I  assume,  be  be- 
low the  total  of  the  one  the  President 
vetoed.  But  even  taking  that  into  consid- 
eration we  are  still  below  the  budget,  or 
will  be,  on  the  appropriation  bills.  In  the 
other  bills,  of  course,  it  looks  like  a  dif- 
ferent story. 

Mr.  BYRNES  of  Wisconsin.  Would  the 
gentleman  advise  me — ^he  has  not  advised 
me  yet— whether  it  will  be  possible  for 
him  to  have  a  compilation  as  to  where 
we  stand  which  will  be  available  to  us 
when  we  recess  next  week? 

Mr.  MAHON.  We  certainly  will  do  so. 
We  had  planned  to  do  so,  just  as  we  have 
been  doing  periodically. 

Mr.  BYRNES  of  Wisconsin.  Then,  you 
will  have  a  current  one  for  us  up  to  date 
in  the  early  part  of  next  week? 
Mr.  MAHON.  That  is  correct. 
Mr.  BYRNES  of  Wisconsin.  I  thank 
the  gentleman. 

Mr.  ADDABBO.  Will  the  gentleman 
yield? 
Mr.  MAHON.  I  yield  to  the  gentleman. 
Mr.  ADDABBO.  On  page  5  of  the  re- 
port we  discuss  the  serious  question  of 
the  Middle  East.  In  the  defense  author- 
ization bill  we  have  a  section  501  relative 
to  aid  in  that  area.  Are  there  any  funds 
or  is  there  any  provision  In  the  appro- 
priation bill  that  would  cover  any  aid 
for  that  area? 

Mr  MAHON.  Yes.  There  are  funds  m 
this  bill  which  would  be  available  for 
increasing  American  strength  in  the 
Middle  East  area.  Of  course,  we  are 
aware  of  elements  of  the  U.S.  fleet  which 
we  have  recently  sent  there  at  a  cost  of 
$50  million,  that  Is  when  we  compute 
related  costs.  So  these  funds  are  in  some 
respect  available  for  increasing  our 
strength  in  that  part  of  the  world. 

Mr  ADDABBO.  Relative  to  the  au- 
thorization in  the  defense  authorization 
under  secUon  501,  are  those  funds  stated 
under  the  foreign  assistance  muitoi-y 
assistance  program? 

Mr  MAHON.  These  have  not  been 
provided,  but  no  doubt  there  will  be  an 
increased  amoimt  proposed  to  be  made 
avaUable  for  American  participation  in 
the  way  of  aid.  and  that  will  be  in  a 
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budget  estimate  that  will  come  later  in 
this  session. 
Mr.  ADDABBO.  I  thank  the  chairman. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  the  com- 
mittee report  refers  in  its  remarks  on 
page  5  to  funding  the  provisions  for  mili- 
tary sales  credits  for  Israel  under  the 
•Military  Assistance  Program."  Am  I 
correct  in  assuming  that  this  Is  really  a 
descriptive  term  and  that  the  fimds  will 
eventually  be  appropriated  pursuant  to 
the  Military  Procurement  Act? 

Mr.  MAHON.  I  do  not  know  at  this 
time  just  how  the  funding  request  will 
be  forwarded  to  Congress.  I  know  and  I 
have  on  very  high  authority  that  a 
budget  estimate  will  be  submitted  at  a 
later  date.  How  it  will  be  handled  by 
Congress  will  be  determined  at  that  time. 
I  cannot  tell  how  the  request  will  be 
transmitted  to  Congress. 

I  yield  to  the  gentleman  from  Louisi- 
ana (Mr.  Passman)  for  an  answer  on 
that. 

Mr.  PASSMAN.  Thank  you,  Mr.  Chair- 
man. 

I  assimie  the  gentleman's  question  had 
to  do  with  the  military  assistance  for 
Israel. 

Mr.  FOLEY.  Yes,  indeed. 

Mr.  PASSMAN.  I  spoke  with  General 
Warren  this  morning,  and  in  all  probabil- 
ity, at  a  very  early  date,  there  will  be  a 
budget  request  for  a  supplemental  and  as 
quickly  as  the  supplemental  request 
reaches  the  House  I  am  sure  it  will  be 
referred  to  my  committee  and  we  will 
immediately  start  hearings  in  order  to 
bring  it  out  as  expeditiously  as  we  can. 

Does  that  answer  your  question? 

Mr.  FOLEY.  My  question,  Mr.  Chair- 
man, was  for  the  purpose  of  correcting 
what  I  believe  Is  a  possible  misunder- 
standing which  could  arise  from  the 
committee  report.  I  assume  that  the  ref- 
erence in  the  committee  report  to  mili- 
tary sales  credits  for  Israel  imder  the 
military  assistance  program  is  merely 
descriptive  and  that  actually  such  funds 
will  be  appropriated  pursuant  to  section 
601  of  the  MUitary  Act. 

Mr.  MAHON.  The  President  can  re- 
quest funds  imder  section  501  of  the  au- 
thorization act  as  he  sees  appropriate. 
The  fact  that  section  501  Is  carried  In 
one  bill  does  not  mean  that  this  would 
necessarily  control  the  appropriation.  I 
think  I  have  taken  so  much  time,  Mr. 
Chairman,  and  I  know  Members  would 
like  to  get  on  with  che  bill,  that  I  think 
I  must  not  take  further  time. 

Mr.  HALL.  Mr.  Chairman,  will  the 
gentleman  s^eld? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  TTA|T.T.  Mr.  Chairman,  members  of 
this  committee  are  certainly  familiar 
with  the  distinguished  chairman  of  the 
committee,  the  gentleman  from  Texas, 
and  his  farflung  subcommittees  and 
their  propensity  for  delving  into  the  very 
details  to  which  he  has  addressed  him- 
self this  morning. 

But  somewhere  in  between  broncos 
and  mustangs  and  quoting  from  the 
Under  Secretary's  letter,  with  the  gen- 


tleman's "Lincolnese"  oratory  and  his 
propensity  for  Shake^earean  histrionics. 
I  failed  to  get  whether  he  is  for  this  bill 
that  his  oMnmittee  brings  onto  the  floor 
of  the  House,  or  not. 

Would  the  gentleman  state  in  the 
afBrmative  or  in  the  negative? 

Mr.  MAHON.  I  am  overwhelmed  by 
the  gentleman  from  Missouri  and  I  am 
glad  to  have  the  opportunity  to  say  that 
I  wholeheartedly  support  this  measure 
and  I  hope  it  will  be  enacted.  It  is  essen- 
tial to  oiu-  security  as  a  nation. 

As  I  said  earlier,  there  are  about  $70 
billion  in  this  bill  and  others  that  will  be 
required  for  defense  and  then  the  sup- 
plemental which  will  run  into  hundreds 
of  millions  of  dollars  involving  the  Mid- 
dle East  which  will  be  added  to  that. 
Then,  added  to  that  will  be  funds  for 
increased  pay.  So  this  Is  not  by  any 
means  the  totality  of  the  cost  involved. 
Mr.  HALL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  was  the  gen- 
tleman quoting  from  a  letter  from 
someone  else  or  is  it  his  own  concluded 
{pinion  when.  If  I  may  paraphrase  him, 
he  said  that  the  Department  of  Defense 
was  overfunded,  overstaffed,  and  under- 
accomplished? 

Mr.  MAHON.  I  was  quoting  from  the 
Deputy  Secretary  of  Defense. 

Mr.  HALL.  This  is  not  the  distinguished 
chairman's  conclusion,  and  he  thinks 
we  should  continue  as  I  heard  another 
part  of  the  gentl«nan's  speech  to  pro- 
vide adequate  funds 

Mr.  MAHON.  Yes.  Yes.  We  must  pro- 
vide necessary  funds. 

Mr.  HALL.  So  that  we  do  not  become 
a  second-rate  defensive-power  nation? 
Mr.  MAHON.  That  is  right. 
Mr.  HALT..  Becoming  a  second-rate 
defensive  nation  in  the  world  of  nations 
without  letting  the  people  of  the  United 
States  know  it.  before  the  fact;  is  that 
the  gentleman's  ixisition?  Does  he  favor 
this  bill  with  or  without  amendment? 

Mr.  MAHON.  I  favor  this  bill.  However, 
there  are  some  problems  in  O.  and  M. 
which  we  will  discuss  later.  Otherwise,  I 
think  it  is  the  best  we  can  do  under  the 
circumstances  and  at  this  time.  Addi- 
tional fimds  can  always  be  provided  if 
required. 

I  must  say  that  Mr.  Packard  is  devoted 
to  defense  and  is  devoted  to  the  security 
of  the  United  States.  He  is  an  able  man. 
He  is  so  concerned  and  anxious  to  get 
the  house  in  order  so  that  the  credibility 
of  defense  will  be  so  great  that  he  can 
get  the  money  that  he  needs  in  future 
years. 

Mr.  HALL.  Is  the  gentleman  referring 
to  the  Pitzhugh  panel? 
Mr.  MAHON.  Yes,  I  am.  It  endorses 

everything  in  the  panel 

Mr.  HALL.  Mr.  Chairman,  the  gen- 
tleman's current  calmness  and  equanim- 
ity is  reasurring  me  and  is  very  worth- 
while. 

Mr.  MAHON.  I  thank  my  friend. 
Mr.  HALL.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
to  the  distinguished  chairman  of  the 
Committee  on  Armed  Services,  a  great 
patriot,  a  great  leader.  We  have  all 
worked  together,  as  friends  for  the  se- 
curity of  the  United  States  and  we  have 


helped  keep  it  the  strongest  power  in 
the  world. 

Mr.  RIVERS.  I  just  want  to  say  to  the 
distinguished  chairman  that  I  have ' 
listened  to  his  statement.  I  think,  how- 
ever, that  in  his  zeal  to  try  to  save 
money — and  I  commend  him  for  his  ef- 
fort to  save  money — he  did  say  some 
things  which,  perhaps,  he  will  want  to 
look  over  again.  We  try  to  save  money 
in  our  committee  all  the  time.  I  an>  sure 
the  gentleman  can  document  the  state- 
ment he  has  made  that  waste  exists  in 
the  Department  of  Defense.  Everyone 
else  talks  about  waste  in  the  E^epartment 
of  Defense  and  the  chairman  of  the 
Committee  on  Appropriations,  of  course, 
can  talk  about  waste  in  the  Department 
of  Defense. 

But,  Mr.  Chairman,  I  hope  the  gentle- 
man will  read  his  speech  carefully  be- 
fore he  leaves  It  in  the  Record,  because 
I  think  when  he  reads  it  he  will  want 
to  modify  some  of  his  remarks  in  order 
that  his  real  meaning  may  be  perfectly 
clear  to  everyone  who  reads  them. 

Therefore,  I  urge  the  great  chairman 
ol  the  Committee  on  Appropriations  to 
reread  his  remarks  very  carefully  lest 
they  be  taken  out  of  context,  and  could 
be  hurtful  to  Defense  officials. 

And  I  am  not  here  trying  to  give  you 
a  lesson  in  logic,  but  I  have  made  some 
remarks  myself  that  I  would  like  to  have 
changed.  But  as  a  friend  I  hope  that 
you  will  review  your  remarks  carefully. 

Mr.  MAHON.  Well,  for  example? 

Mr.  RIVERS.  I  have  finished.  But  I  do 
want  to  thank  the  distinguished  gentle- 
man for  the  nice  things  he  said  about  me 
before  he  finished  his  statement.         .^ 

Mr.  MAHON.  I  do  not  recall  any  re- 
marks which  are  out  of  character ;  but  I 
would  say  to  my  good  friend  that  I  am 
a  man  of  caution  and  I  vrtll  carefully  re- 
view my  remarks.  I  am  very  pro  defense 
and  my  only  Interest  is  to  be  helpful.  I 
do  believe  we  must  face  up  to  our  short- 
comings if  we  are  to  adequately  cope 
with  waste  and  management. 

We  cannot  sweep  the  shortcomings  of 
the  military  or  of  Congress  under  the 
rug.  But  we  must  recognize  perfection 
is  imattalnable.  We  stand  together  for 
strong  defense.  If  we  are  to  err  It  Is 
better  to  err  on  the  strong  side.  I  thank 
my  good  friend. 

Mr.  MINSHALL.  Mr.  Chairman,  I  yield 
myself  15  minutes. 

Mr.  Chairman,  at  the  very  outset  I 
think  I  would  be  remiss  if  I  did  not  at 
least  briefly  comment  on  the  President's 
peace  proposal  that  he  made  to  the  Na- 
tion smd  to  the  world  last  night.  I  hope 
and  trust  that  it  Is  a  step  toward  peace 
that  we  all  earnestly  desire.  It  was  met 
with  acclaim  in  all  of  the  capitols  of 
the  world  with  the  exception  of  one,  and 
that  was  Hanoi,  and  of  course  silence 
from  Peking  and  Moscow.  I  should  like 
also  to  recall  to  the  House  that  on  Sep- 
tember 1  of  this  year  I  telegraphed  the 
President  recommending  that  he  make 
such  a  cease-fire  proposal. 

Mr.  Chairman,  as  always,  my  good 
friend  and  colleague,  the  gentlemsm 
from  Texas  (Mr.  Mahon>,  and  the  dis- 
tinguished chairmsm  of  our  Defense 
Subcommittee,  has  presented  the  defense 
appropriation  bill  to  the  House  in  what 
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I  believe  to  be  a  very  succinct  and  under- 
standable form. 

Last  December  we  who  serve  on  the 
subcommittee  took  justifiable  pride  in 
presenting  to  the  House  after  many, 
many  months  of  work,  a  military  budg- 
et showing  the  greatest  dollar  reduc- 
tion since  fiscal  year  1954,  at  the  end  of 
the  Korean  war.  So  it  is  even  with  more 
pride  that  we  bring  to  you  today  the 
1971  appropriation  which  is  more  than 
$6  billion  less  than  the  fiscal  1970  figure 
reported  by  our  subcommittee  last  year. 

Further,  the  $66  billion  plus  is  almost 
$2.1  billion  below  the  amount  requested 
for  fiscal  1971. 

I  should  also  like  to  point  out  to  the 
committee  that  the  defense  appropria- 
tion subcommittee  has  decreased  the 
budget,  the  military  budget,  in  the  past 
4  years  alone  by  $14.5  billion,  which  is 
a  credible  figure  and  a  record  that  this 
subcommittee  is  also  very  proud. 

Now  these  reductions  have  real  mean- 
ing for  the  taxpayers  and  added  a  signif- 
icance in  that  they  indicate  a  scaled- 
dow^  level  of  spending  on  the  Viet- 
namese conflict.  In  that  respect.  I  think 
all  fairminded  Members  on  both  sides 
of  the  aisle  will  agree  that  the  Presi- 
dent is  doing  an  admirable  job  of  resolv- 
ing this  tragic  and  overprolonged  war. 

This  administration  has  fulfilled  and 
is  fulfilling  every  promise  and  pledge 
that  the  President  has  made  regarding 
the  war,  including  the  withdrawal  of  oiu- 
troops  from  Cambodia  by  last  June  30. 
After  the  years  of  frustration  and  disil- 
lusionment created  by  the  overly  optimis- 
tic promises  and  broken  pledges  of  the 
previous  administration,  the  American 
public  Is  beginning  to  realize  that  the 
new  administration  keeps  its  promises — 
that  its  word  is  its  bond. 

President  Nixon  said  he  would  Viet- 
namlze  the  war  and  this  he  is  doing — 
the  Vietnamization  program  is  working 
and  working  well.  When  he  took  oCQce 
21  months  ago,  there  were  540,000 
American  troops  in  Vietnam.  That  graph 
has  gone  down  to  375.000  American 
troops  today— that  is  165,000  less — with 
every  assurance  that  at  lestst — and  I  em- 
phasize that — at  least  260,000  will  be 
out  by  next  spring. 

President  Nixon  promised  to  use  every 
honorable  means  to  bring  about  peace' 
through  negotiations,  and  I  think  we  are 
all  heartened  by  the  fact  that  again  last 
night  he  called  for  a  cease-fire  in  the 
hope  of  encouraging  meaningful  talks 
at  the  peace  table  in  Paris. 

President  Nixon  made  that  pledge — 
"to  reduce  American  involvement  and 
not  to  increase  it,  to  bring  peace  in  ac- 
cordance with  the  1962  Accords  and  not 
to  prolong  the  war" — and  he  is  keeping 
that  pledge. 

I  think  tribute  is  due  in  great  measure, 
too,  to  our  friend  and  former  colleague. 
Secretary  o^  Defense  Melvin  Laird,  who 
sat  with  us  in  the  subcommittee  and  we 
fought  side  by  side  against  the  policies 
of  President  Johnson  and  Secretary 
McNamara. 

Mel  Laird  is  a  great  Secretary  of  De- 
fense, totally  dedicated  to  the  objectives 
of  peace,  a  man  of  the  highest  principles 
and  integrity  who  is  a  strong  right  hand 
of  President  Nixon  in  restoring  cred- 


ibility to  our  National  Government.  He 
stands  in  sharp  contrast  to  his  predeces- 
sor. 

Though  there  is  still  a  road  for  us  to 
travel.  I  sincerely  believe  that  the  end 
of  this  tragic  episode  in  our  history  is 
in  sight.  We  can  see,  at  long  last,  light 
at  the  end  of  the  tunnel. 

The  President's  message  last  night  as- 
sures us  of  his  unceasing  efforts  to  bring 
alwut  peace  through  negotiations.  The 
fact  that  he  has  kept  every  pledge  and 
promise  made  about  the  war  in  the  past 
augurs  well  for  the  fact  that  the  pledge 
he  made  to  end  the  war,  and  the  bill 
before  us  today,  with  its  great  reduc- 
tions, is  evidence  that  the  war  is  indeed 
being  phased  out. 

It  is  with  great  distress  that  I  call  to 
the  attention  of  the  House  that  we  had 
another  imfortunate  tragic  crash  of  an 
P-IU  aircraft  last  night  in  Texas.  This 
is  the  16th  such  crash  that  the  F-lll's 
have  had.  I  want  to  advise  this  Com- 
mittee of  the  Whole  that  at  the  appro- 
priate time,  when  the  bill  is  being  read 
for  amendment,  I  am  going  to  offer  an 
amendment  to  take  out  the  funds  for  the 
F-111  program  which  total  $548  million 
in  this  bill.  I  hope  that  the  House  will 
agree  with  me  and  strike  out  those  fimds. 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINSHALL.  I  am  glad  to  yield  to 
the  gentleman  from  Texas. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding.  I  also  want  to  thank  the 
gentleman  for  having  been  considerate 
enough  to  have  advised  me  in  advance 
that  he  plans  to  offer  such  an  amend- 
ment at  the  appropriate  time. 

The  gentleman  is  correct  in  some  of 
what  he  says.  There  have  been  16  ac- 
cidents in  F-lll's.  This  is  the  sixth  one 
that  has  produced  a  fatality,  and  it  pro- 
duced two  fatalities.  That  much  is  true. 

I  wonder  if  the  gentleman  has  com- 
pared, however,  the  fact  that  consider- 
ing all  other  planes  that  have  been  built 
since  the  early  1950's,  for  the  number  of 
hours  flown,  there  have  been  more  ac- 
cidents and  more  crashes  in  each  of 
those  others  than  in  the  F-lll's.  For  ex- 
ample, there  have  been  285  P-lll's  flown, 
and  six  of  them  have  had  fatalities.  All 
of  us  feel  deeply  regretful  of  any  fatality. 
In  the  past  year  there  have  been  several 
*  hundred  combat  planes  that  have 
crashed.  I  wonder  if  the  gentleman 
knows  that  in  1967  there  were  67  major 
accidents  in  F-4's;  there  were  62  in  1968; 
there  were  27  F-105's  that  crashed  in 
1967  and  there  were  only  two  F-lll's? 
Each  of  these  others  has  had  more  acci- 
dents in  the  past  2  years  than  the 
F-lll's.  Does  the  gentleman  feel  that  all 
these  other  military  planes  should  be  cut 
out  of  the  budget? 

Mr.  MINSHALL.  I  understand  the  con- 
cern of  the  gentleman  from  Texas  over 
this  particular  aircraft.  I  would  be  glad 
to  discuss  the  subject  at  the  time  I  offer 
my  amendment.  I  have  the  highest  re- 
gard and,  ol  course,  understanding  of 
why  you  have  such  a  tremendous  interest 
in  this  program. 

In  closing  my  only  additional  comment 
would  be  I  hope  that  next  year,  when  we 
bring  before  you  a  defense  budget  again, 
we  can  make  even  greater  reductions 
than  we  have  in  fiscal  1971. 


Mr.  TEAGUE  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MINSHALL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  TEAGUE  of  Texas.  I  just  returned 
from  a  trip  to  the  Strategic  Air  Com- 
mand in  Omaha.  Nebr.  Would  the  gentle- 
man also,  when  he  offers  his  amendment, 
tell  us  the  attitude  of  the  Air  Force  or 
the  Department  of  Defense  toward  this 
airplane?  I  heard  nothing  but  praise 
about  the  airplane  from  the  people  who 
are  flying  it  and  the  people  who  are  man- 
aging it. 

Mr.  MINSHALL.  I  should  be  glad  to 
answer  the  gentleman  from  Texas' 
comment  at  the  appropriate  time.  I  im- 
derstand  your  interest  in  this  program. 
I  yield  back  the  balance  of  my  time. 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Flor- 
ida (Mr.  SncEs),  the  ranking  majority 
member  of  the  subcommittee. 

Mr.  SnCES.  Mr.  Chairman,  a  great  deal 
of  work  has  gone  into  the  preparation  of 
this  bill.  I  believe  that  more  effort  has 
been  made,  under  the  leadership  of  a 
great  chairman  by  a  committee  which  is 
genuinely  concerned  about  America's  de- 
fense, and  by  a  very  dedicated  staff,  than 
in  any  other  bill  that  has  come  before  us. 
The  committee  has  tried,  and  tried 
very  hard,  to  pinpoint  areas  where  it  was 
felt  that  cuts  could  be  made.  It  has 
tried  very  hard  to  eliminate  nonessential 
items  and  to  withhold  funds  from  those 
items  which  are  not  ready  for  develop- 
ment or  production.  We  feel  we  can  say 
at  long  last  we  are  going  to  prevent  cost 
overruns.  We  are  trying  harder  to  stop 
waste  in  defense.  We  have  tried,  and  tried 
very  hard,  to  do  these  important  things. 
That  does  not  change  the  fact  that,  in 
my  opinion,  we  have  cut  too  deeply  in 
some  sensitive  and  important  areas.  I 
think  some  cuts  are  more  serious  than 
can  be  justifled.  and  I  think  they  will  do 
harm  to  our  defense  posture  In  the  years 
immediately  ahead.  We  have  become  ac- 
customed to  saying  that,  militarily,  we 
are  the  strongest  power  in  the  world. 
There  is  some  question  about  that  now. 
There  is  serious  question  about  it  now. 
Those  who  are  really  familiar  with  Com- 
munist power  know  they  are  making  very 
signiflcant  progress  militarily.  Mr.  Chair- 
man, this  bill  does  not  contribute  to 
maintaining  our  status  as  the  strongest 
military  power  in  the  world.  This  bill, 
and  two  or  three  more  like  it,  will  assure 
that  we  become  a  second-rate  power. 
While  we  are  cutting  back,  the  Russian^ 
are  forging  ahead,  and  they  are  forging 
ahead  in  very  important  areas. 

We  shall  have  to  forge  ahead  also.  We 
are  lagging  in  modernization  and  in  new 
weapons  and  equipment,  and  In  new 
techniques.  We  are  In  that  critical  pos- 
ture where  we  may  soon  start  dropping 
appreciably  behind  the  Soviets  in  mili- 
tary strength,  and  the  world  will  be  quick 
to  get  the  signal.  The  Soviet  Union  knows 
how  to  flex  its  muscles,  and  the  world  is 
not  fooled  when  we  substitute  words  for 
weapons. 

The  report,  which  is  a  very  useful  one 
and  a  very  thorough  piece  of  work,  does 
not  fully  spell  out  the  Soviet  threat.  It 
does  not  fully  spell  out  the  strength  of 
the  Communist  forces.  I  am  afraid,  Mr. 
Chairman,  it  makes  our  own  forces  look 
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more  impressive  than  tliey  are.  We  are 
strong  and  I  do  not  downgrade  our 
strength,  but  strength  is  relative.  I  am 
convinced  that,  unless  we  step  up  our 
defense  expenditures  in  important  areas, 
we  will  be  bypassed  by  1975  and  become  a 
second-rate  military  power. 

Mr.  Chairman,  I  would  hope  that  the 
Members  here  today  will  look  carefully 
at  the  figures  that  are  before  us.  The  re- 
port indicates  the  committee  has  taken 
$2.1  billion  out  of  this  bill,  but  the  cut 
does  not  include  a  $400  million  add-on 
for  naval  ships.  That  means  we  have 
actually  cut  $2.5  billion  out  of  this  bill. 
That  Is  3.5  percent  below  the  budget 
recommendation.  But  more  significantly, 
the  1971  budget  estimate  proposes  a  $4 
billion  cut  below  the  1970  defense 
program.  So  we  are  $6.5  billion  below  the 
1970  level  of  spending,  and  that  is  about 
a  10-percent  reduction  in  funds  for  our 
defense  forces  and  our  equipment,  and 
modernization  for  the  United  States. 

This  is  more  signiflcant  if  we  take  into 
consideration  the  fact  that  the  cut  is  be- 
ing made  despite  much  higher  costs  of 
defense.  This  is  the  smallest  fund  bill 
percentagewise  for  defense  expenditures 
that  has  been  presented  to  the  Congress 
in  years,  and.  unless  I  am  mistaken,  the 
lowest  since  before  the  Korean  war. 

Now  let  me  add  also  the  fact  that  the 
Department  of  Defense  is  one  of  the  very 
few  agencies  of  Government,  and  I  think 
the  only  agency,  where  budget  recom- 
mendations are  lower  thsm  they  were 
last  year.  This  is  one  of  the  few  bills  that 
has  been  brought  to  the  floor  by  the  Com- 
mittee on  Appropriations  this  year 
where  there  have  been  signiflcant  cuts. 
In  qiiite  a  few  bills  there  were  add-ons 
above  the  budget.  This  despite  the  fact 
that  we  are  short  in  many  areas  in  de- 
fense needs.  We  are  short  in  equipment 
for  ourselves  and  our  allies.  We  are  short 
in  modernization.  We  are  headed  for 
trouble  if  this  continues.  Low  budgets  are 
not  the  fault  of  the  committee,  but  over- 
cutting  adds  to  the  gravity  of  the  prob- 
lem. Here  we  have  both. 

I  want  the  Members  to  think  on  the 
boldness  with  which  the  Russians  are 
moving  out — diplomatically  and  militar- 
ily. They  can  read  the  temp>er  of  the 
American  people  and  of  the  Congress. 
They  see  the  demands  for  less  defense 
and  more  domestic  spending.  They  see  a 
gradual  scaledown  in  our  defense  pos- 
ture. They  are  encouraged  and  em- 
boldened. Their  progress  in  the  Middle 
East  is  too  well  known  to  require  com- 
ment here.  Now,  for  the  first  time  in  his- 
tory, Russian  naval  units  have  held  ma- 
neuvers in  the  Caribbean.  They  dared  to 
hamper  U.S.  testing  of  its  Poseidon  mis- 
sile. They  have  had  the  colossal  nerve  to 
begin  building  a  submarine  base  in  Cuba. 

Mr.  Chairman,  that  submarine  base  in 
Cuba  is  more  dangerous  than  the  missile 
sites  which  President  Kennedy  forced 
the  Russians  to  withdraw  some  years 
ago.  But  the  Russians  are  building  it  and 
thus  far  they  have  met  with  nothing 
more  serious  than  a  single  protest. 

Mr.  Chairman,  this  bill  takes  into 
account  many  different  programs  and 
activities.  It  takes  into  consideration  re- 
ductions in  personnel  which  are  pro- 
posed  by   the   administration   for   the 


Armed  Forces.  I  am  glad  to  state  this 
committee  does  not  require  any  reduc- 
tion in  military  persormel.  It  forces  no 
one  out  of  uniform.  It  makes  cuts  be- 
cause the  administration  has  proposed 
reductions  in  uniformed  personnel  and 
all  of  the  budgeted  flgtu-es  will  not  be 
needed.  I  am  concerned  that  those  cuts 
in  imiforme(~  personnel  may  be  greater 
than  they  should  be,  but  I  realize  that 
reductions  in  persormel  can  be  remedied 
reasonably  quickly,  although  to  remedy 
reductions  is  costly.  It  is  the  slowdown 
in  modernization  and  the  lack  of  equip- 
ment that  is  most  dangerous.  Moderni- 
zation depends  upon  the  development  of 
new  weapons  and  weapons  systems,  and 
this  takes  time.  It  takes  a  great  deal  of 
time  to  develop  a  weapon  and  to  put  it  in 
production. 

We  know  ours  is  an  aging  Navy  with 
great  need  for  modem  ships. 

Look  at  Navy  ships.  We  have  money 
in  the  bill  for  a  few  additional  Navy 
ships.,  Yet  the  nimiber  is  small  and  it 
will  *?e  years  before  those  modem  ships 
are  ready  to  join  the  fleet.  We  need  many 
more  and  we  need  them  much  earlier 
than  they  can  possibly  be  made  available. 

The  snail's  pace  of  some  of  our  pro- 
grams should  be  shocking  to  us,  but  I 
am  afraid  the  American  people  have  been 
made  to  feel  we  are  making  tremendous 
progress. 

Look  at  Safeguard.  We  are  arguing 
about  whether  to  build  one  or  three  or 
12  Safeguard  sites.  We  are  embarked 
now  on  three  Safeguard  sites,  at  a  very 
slow  pace.  Despite  all  the  publicity,  a 
program  of  this  magnitude  will  not  give 
the  American  people  or  otir  missile  sites 
any  significant  protection.  At  this  level 
it  is  a  prototype  program  only.  It  should 
be  expanded,  for  at  the  present  rate 
it  is  going  to  be  years  and  years  before 
the  system  is  a  brake  on  aggression  from 
any  source. 

These  things  do  not  fool  the  Russians, 
but  I  am  afraid  they  may  be  fooling  the 
American  people. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
the  gentleman  from  Florida  5  additional 
minutes. 

Mr.  STKF.S.  Mr.  Chairman,  I  am  not 
going  to  spell  out  the  procurement  cuts 
and  operation  and  maintenance  cuts,  and 
research  and  development  cuts.  They 
will  be  discussed  later  in  sufficient  detail. 
But  let  me  say  again,  I  fear  the  pro- 
curement cuts,  the  operation  and  main- 
tenance cuts,  and  the  research  and  de- 
velopment cuts,  in  some  instances,  may 
be  entirely  too  deep. 

Operation  and  maintenance  is  cut  12 
percent  below  the  flgiu«  of  a  year  ago, 
yet  it  is  in  operation  and  maintenance 
of  forces  that  we  find  the  heart  and  the 
guts  of  a  military  organization.  If  the 
military  organizations  cannot  maintain 
their  equipment  and  keep  it  operational, 
if  they  cannot  have  adequate  training 
and  (n>erational  funding  for  personnel, 
they  cannot  have  effective  fighting 
forces. 

If  we  have  cut  too  deeply  in  procure- 
ment, it  means  there  will  not  be  follow- 
on  of  the  weapons  which  will  be  needed 
so  very  badly  in  the  years  ahead. 


If  we  have  cut  too  deeply  in  research 
and  development,  it  means  that  the  de- 
velopment of  new  weapons  for  the  next 
generation  is  going  to  be  stimted,  and  we 
will  drop  even  further  behind  in  this  all- 
important  area  called  modernization. 

Yes,  Mr.  Chairman,  I  support  the  ef- 
forts for  cuts  in  defense  costs  where 
they  can  be  justifled.  But,  in  all  sincerity, 
I  am  afraid  we  have  gone  too  far  in  some 
of  the  reductions  that  are  made  in  this 
bill.  * 

I  say  that  not  to  be  critical  of  the  com- 
mittee, for  its  work  was  done  in  good 
faith,  but  in  genuine  apprehension  for 
what  may  happen  to  our  defense  on  to- 
morrow. 

I  know  that  the  taxpayer  wants  reduc- 
tions in  costs  everywhere,  but  I  know 
also,  if  I  know  anything  about  the  Amer- 
ican people,  that  the  taxpayer  realizes  a 
second-best  defense  is  the  most  costly 
luxury  we  can  have.  There  is  no  such 
thing  as  a  second-best  poker  hand,  and 
we  cannot  afford  the  second-best  defense 
in  the  dangerous  world  in  which  we  live. 

Mr.  BRAY.  Will  the  gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman. 

Mr.  BRAY.  Referring  to  title  IV,  deal- 
ing with  procurement,  on  page  15  of  the 
bill,  lines,  it  says: 

Provided,  Tliat  none  of  the  funds  provided 
In  this  Act  shall  be  available  for  the  main- 
tenance of  more  than  two  active  production 
sources  for  the  supplying  of  M-16  rifles  or 
for  the  payment  of  any  price  differential  for 
M-16  rifles  resulting  from  the  maintenance 
of  more  than  two  active  production  sources. 

I  discussed  this  matter  with  the  gen- 
tleman. Mr  interest  is  that  I  was  the 
ranking  minority  member  of  the  commit- 
tee that  went  into  the  investigation  of 
the  M-16  rifle.  There  were  serious  prob- 
lems as  to  both  procurement  and  mal- 
functioniiig  of  the  rifle.  Congress  finally, 
after  3  or  4  years  of  effort,  did  get  the 
Army  to  secure  additional  sources  of 
supply.  Ttas  provision  in  this  legislation 
Is  cutting  out  at  least  one  of  those  three 
sources  of  supply  at  a  time  when  the  M- 
14  rifle  has  gone  ccHnpletely  off  the  iwo- 
duction  line  and  we  are  totally  depend- 
ent on  the  M-16.  I  do  have  information 
that  the  plan  is  to  move  production  of 
this  line,  or  at  least  one  of  those  lines,  to 
a  foreign  country  where  it  will  take  away 
business  from  American  labor,  and  from 
our  experience  it  costs  a  good  deal  moi« 
to  build  these  rifles  abroad. 

I  have  discussed  the  matter  with  the 
gentleman,  and  I  would  like  to  have  it 
as  a  matter  of  record  that  the  gentle- 
man stated  he  would  oppose  with  all  of 
his  ability  any  plan  to  move  the  produc- 
tion line  that  is  being  cut  down  and 
moved  to  a  foreign  country  or  to  stop  any 
production  line  of  this  rifle  being  moved 
to  a  foreign  country. 

Is  that  correct? 

Mr.  SIKES.  The  gentleman's  commit- 
tee should  have  credit  for  the  effort  that 
it  made  to  increase  production  of  the 
M-16  rifle  at  a  time  when  we  needed  it 
badly.  This  was  done  through  thrtr  ef- 
forts. There  are  now  three  pwoductlon 
lines  for  the  production  of  this  rifle. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
the  gentleman  2  additional  minutes. 
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Mr.  SIKES.  The  Department  of  the 
Army  testified  before  our  committee  that 
we  now  actually  need,  because  we  have 
much  more  capacity  than  the  foreseeable 
requirements  for  the  M-16,  only  one 
source  of  procurement.  It  also  was  stated, 
to  maintain  three  production  sources 
would  cost  an  additional  $14  million  a 
year.  Therefore,  the  committee,  not 
wanting  to  deny  competition  but  not 
feeling  that  we  should  insist  on  three 
sources  of  supply,  wrote  language  into 
the  bill  which  was  intended  to  provide 
that  there  could  be  competition  and  to 
insure  that  there  would  be  at  least  two 
sources  of  supply. 

I  know  of  no  plan  to  move  the  third 
source  of  supply  to  another  coimtry  and 
produce  rifles  there  for  our  own  forces. 
I  certainly  think  it  would  be  a  mistake 
to  do  that,  and  I  would  oppose  any  such 
effort. 

Mr.  BRAY.  Then,  the  gentleman  would 
oppose  any  plan,  to  the  best  of  his  ability, 
to  move  production  lines  for  the  produc- 
tion of  these  rifles  into  a  foreign  country? 
Mr.  SIKES.  I  do  not  want  to  state  that 
I  would  attempt  UT  interfere  with  the 
construction  of  plants  in  other  countries 
whose  governments  feel  that  they  need 
those  plants  for  their  own  requirements. 
However,  I  have  said,  and  I  repeat,  that 
I  have  heard  of  no  efforts  to  move  one 
of  the  present  production  lines  in  the 
United  States  to  another  country  to  pro- 
duce weapons  for  our  own  forces.  I  cer- 
tainly would  oppose  that. 

Mr.  BRAY.  Then,  you  would  oppose 
any  appropriation  of  American  money 
from  any  source  to  accomplish  that? 

Mr.  SIKES.  To  accomplish  the  pur- 
pose that  I  spelled  out. 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  require  to  the  gen- 
tleman from  New  York  <Mr.  Addabbo). 
Mr.  ADDABBO.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  19590,  the  Department 
of  Defense  appropriation  bill  for  the 
fiscal  year  ending  June  30.  1971.  As  a 
member  of  the  House  Appropriations 
Committee  and  its  Defense  Appropria- 
tion Subcommittee,  I  am  pleased  with  the 
general  approach  taken  by  the  commit- 
tee in  reducing  nonessential  spending.  I 
commend  the  staff  for  its  outstanding 
help  and  work  on  this  bill. 

This  measure  provides  a  total  appro- 
priation of  $66,656,561,000,  a  reduction 
of  more  than  $6  billion  below  the  ap- 
propriations enacted  for  fiscal  year  1970. 
This  rather  dramatic  shift  in  emphasis 
away  from  increasing  defense  expendi- 
tures I  believe  meets  in  part  the  grow- 
ing demand  and  need  that  tighter  con- 
trols be  placed  on  Defense  Department 
budget  requests  and  greater  emphasis  be 
■    placed  on  domestic  programs. 

This  reduction  in  defense  spending  to- 
gether with  the  $5.2  billion  reduction  in 
the  1970  appropriation  reflect  the 
greatest  cutback  in  defense  spending 
since  the  conclusion  of  the  Korean  war. 
I  am  concerned  that  this  administra- 
tion has  not  seen  fit  to  shift  priorities 
with  the  Congress  and  assign  the  neces- 
sary priorities  to  domestic  programs  in 
housing,  health  and  education.  Unfor- 
tunately legislation  designed  to  provide 
greater  assistance  to  programs  in  these 
three  areas  were  all  vetoed.  I  can  only 


hope  that  by  passing  this  bill  before  the 
House  today  and  by  overriding  vetoes  we 
can  convince  this  administration  that 
Congress  intends  to  establish  priorities 
through  the  appropriation  process. 

On  balance  I  am  confident  that  this 
measure  will  provide  adequate  flexibility 
and  funding  to  assure  a  strong  defense 
posture  for  the  United  States  during  the 
next  fiscal  year  as  well  as  in  subsequent 
years.  Some  of  the  major  areas  covered 
by  the  bill  are: 


SAFECUARD    ABM    SYSTEM 

This  bill  provides  funds  for  the  con- 
tinuation of  phase  I  sites  and  deploy- 
ment at  Whiteman  Air  Force  Base  in 
Missouri  as  well  as  advanced  prepara- 
tion at  Warren  Air  Force  Base  in  Wyo- 
ming. This  bill,  however,  does  not  in- 
clude any  funds  for  the  four  Safeguard 
sites  recommended  by  the  administra- 
tion for  deployment  of  an  area  defense 
against  a  Chinese  Commimist  ICBM  at- 
tack. This  request  was  struck  from  the 
authorization  bill  and  I  supported  the 
deletion  of  funds  for  that  purpose.  This 
reduction  in  the  scope  of  the  Safeguard 
ABM  program  represents  a  major  vic- 
tory for  those  of  us  who  have  urged  a 
slowdown  in  our  ABM  deployment  pend- 
ing the  results  of  the  SALT  talks  and 
closer  scrutiny  of  the  entire  ABM  pro- 
gram. 

PROCUREMENT 

The  largest  reduction  in  the  1971  De- 
fense appropriation  bill  is  under  the 
broad  category  of  procurement.  Here  the 
committee  has  obtained  the  agreement 
of  the  Department  to  follow  the  recom- 
mendation of  a  blue  ribbon  defense  panel 
whose  report  of  July  1.  1970,  states  that 
production  efforts  should  be  postponed 
until  development  programs  are  com- 
pleted, thereby  avoiding  simultaneous  de- 
velopment and  production  and  the  errors 
which  can  result  from  such  simultaneous 
programs. 

One  of  the  items  deleted  from  the  au- 
thorization bill  was  the  proposed  fund- 
ing for  advanced  procurement  of  nuclear 
propulsion  plant  components  for  a  third 
new  naval  aircraft  carrier— the  CVAN- 
70.  I  have  opposed  funding  for  this  car- 
rier after  testimony  before  our  subcom- 
mittee that  its  development  would  not 
increase  our  protection  at  home  but 
would  merely  increase  our  ability  to  land 
more  troops  abroad.  This  program,  in 
my  opinion,  does  not  involve  the  threat 
of  Soviet  Union  naval  buildup. 

SOUTHEAST    ASIA 

Mr.  Chairman,  while  I  support  H.R. 
19590  and  believe  this  is  onbalance  a 
good  bill,  there  are  several  sections  which 
I  oppose  and  wish  to  point  out  to  my 
colleagues.  These  sections  relate  to  our 
involvement  in  Asia  and  the  limitations 
on  the  use  of  these  appropriated  funds 
for  future  involvements. 

Section  843  of  H.R.  19590  provides  that 
no  funds  shall  bo  used  "to  finance  the 
introduction  of  American  ground  combat 
troops  into  Laos  or  Thailand."  The  sec- 
tion does  not  mention  either  North  Viet- 
nam or  Cambodia  and  I  am  concerned 
that  the  absence  of  reference  to  these 
countries  may  cause  some  administration 
officials  to  believe  they  may  use  fxmds 
for  future  invasions   of   these   nations 


without  the  consent  of  Congress.  The 
intent  of  Congress  should  be  clear — that 
we  oppose  the  introduction  of  U.S.  com- 
bat troops  in  any  part  of  Asia  without 
prior  authorization  by  the  Congress. 
Naturally,  unless  by  reason  of  national 
emergency. 

Another  section  which  concerns  me  is 
section  838<a><l)  which  provides  that 
funds  appropriated  under  this  bill  may 
be  used  "to  support:  First,  Vietnamese 
and  other  free  world  forces  in  support 
of  Vietnamese  forces."  This  provision 
does  not  require  that  the  forces  need 
be  fighting  in  South  Vietnam  and  I  am 
concerned  that  this  section  may  be  con- 
strued by  some  to  mean  that  funds  can 
be  used  to  aid  South  Vietnamese  forces 
fighting  in  Cambodia  or  other  forces 
fighting  in  countries  bordering  Vietnam. 
Again,  I  believe  we  should  clarify  the 
congressional  intent  that  our  role  in  Viet- 
nam be  limited  and  decreased  as  rapidly 
as  possible  with  no  repetition  of  inva- 
sions such  as  the  Cambodia  invasion  of 
earlier  this  year  without  congressional 
resolution. 

MIDDLE     EAST 

I  Strongly  support  the  language  in  the 
committee  report — page  5 — which  ex- 
presses the  sense  of  the  committee  that 
the  President  should  have  the  authority 
to  provide  military  assistance  to  Israel  in 
order  to  restore  the  balance  of  military 
power  in  the  Middle  East  and  lessen  the 
danger  to  world  peace  from  the  crisis  in 
that  area.  I  have  been  disturbed  by  the 
failure  of  this  administration  to  respond 
in  a  more  timely  manner  to  the  requests 
by  Israel  for  Phantom  jets  and  other 
military  equipment.  Because  of  this  fail- 
ure our  relations  with  Israel  have  de- 
teriorated and  there  is  confusion  con- 
cerning our  policy  in  the  Middle  East. 
The  statement  in  the  committee  report 
should  make  clear  the  position  of  Con- 
gress and  give  the  President  the  support 
for  appropriate  steps  to  bolster  our  rela- 
tions with  Israel  and  we  ask  that  the  re- 
quest for  supplemental  funds  for  these 
needs  be  immediately  forthcoming  and 
acted  upon. 

Mr.  MINSHALL.  Mr.  Chairman,  I  yield 
15  minutes  to  the  gentleman  from  Ari- 
zona I  Mr.  Rhodes). 

Mr.  RHODES.  Mr.  Chairman,  I  wish 
at  the  outset  to  commend  the  members 
of  the  subcommittee  and  particularly  the 
distinguished  chairman  of  the  subcom- 
mittee for  a  very  hard-working  effort 
which  culminated  in  the  bill  which  we 
have  before  us  today. 

The  hearings  were  long,  the  hearings 
were  arduous,  they  were  sometimes  in- 
teresting and  sometimes  deadly  dull. 
But  they  were  certainly  thorough.  I  can 
say  to  the  members  of  the  Committee 
that  insofar  as  I  know  there  were 
figuratively  speaking,  very  few  stones  in 
the  Pentagon  building  which  were  not 
taken  out,  scraped  off  and  replaced,  and 
we  hope  that  the  defense  of  the  country 
is  stronger  because  of  the  bill  we  have 
before  us  than  it  was  previously. 

I  particularly  want  to  thank  the  Chair- 
man for  all  of  the  courtesies  which  he 
has  extended  to  the  members  of  the  sub- 
committee, as  he  always  does.  He  is  a  very 
thoughtful,  a  very  thorough  man,  a  very 
valuable  Member  of  the  House  of  Rep- 
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resentatives.  It  has  always  been  a  real 
pleasure  to  have  tlie  privilege  of  serving 
with  him  and  under  him. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  am  glad  to  yield  to 
the  distinguished  chairman  of  the  com- 
mittee. 

Mr.  MAHON.  I  want  to  thank  my 
friend,  the  gentleman  from  Arizona  (Mr. 
Rhodes),  for  those  very  kind  words. 

Mr.  Chairman,  the  gentleman  from 
Arizona  is  a  man  of  stature,  of  abiUty 
and  strength.  The  gentleman  is  well  in- 
formed and  has  performed  a  good  job, 
along  with  the  other  members  of  the 
subcommittee. 

I  do  appreciate  those  generous  re- 
marks. 

In  the  markup  of  the  bill,  as  the  gen- 
tleman knows,  we  tried  to  listen  to  the 
views  of  everyone  and,  generally,  from 
those  views  we  accepted  them  or  com- 
promised them  and  came  to  a  com- 
promise agreement  on  the  entire  bill 
which  is  before  the  House  today;  is  that 
correct? 

Mr.  RHODES.  The  Chairman  is  abso- 
lutely correct.  The  markup  I  think  was 
particularly  well  handled.  The  staff  was 
exceedingly  well  prepared  with  some  very 
good  rifle-shot  cuts  which  I  think  should 
and  will  be  sustained. 

I  would  like  to  say,  however,  that  I 
have  a  wide  area  of  agreement  with  the 
gentleman  from  Florida  (Mr.  Sixes) 
who  preceded  me  in  the  well  because  I 
think  in  certain  instances  we  probably 
cut  deeper  than  we  should  have. 

I  am  informed  that  the  Chairman  at 
the  proper  time  will  offer  an  amendment 
to  restore  certain  funds,  and  I  certainly 
intend  to  support  that  amendment  and  I 
think  most  of  the  members  of  the  sub- 
committee will. 

Mr.  Chairman,  I  think  it  is  fair  to  go 
into  the  recent  fiscal  background  of  the 
Department  of  Defense.  In  the  years, 
since  the  fiscal  year  1969  to  the  present 
fiscal  year,  the  budget  request  of  the 
administration  is  some  $5.5  billion  lower. 
In  other  words,  the  amount  of  money 
appropriated  for  1969  was  some  $5.5  bil- 
lion higher  than  the  amount  of  money 
requested  by  the  administration  in  fis- 
cal year  1971.  During  this  time  the  im- 
obligated  balances  available  to  the  De- 
partment of  Defense  have  gone  down 
from  a  figure  of  $11,666  billion  to  $6,233 
billion.  So,  the  pipeline  has  been  cut 
down  in  those  years  and  in  effect  the  De- 
partment of  Defense  has  been  living  on 
its  fat. 

Mr.  MAHON.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MAHON.  The  gentleman  is  mak- 
ing a  very  interesting  talk.  I  think  it 
would  be  good  to  exchsmge  a  few  ideas 
here.  As  the  gentleman  knows,  with  the 
funds  provided  in  this  bill  and  carry- 
overs from  previous  years,  the  Depart- 
ment of  Defense  will  have  available  to 
it  during  the  current  fiscal  year  $105 
billion.  But,  of  course,  the  gentleman 
knows  that  most  of  these  funds,  but  not 
all,  have  been  committed.  Some  of  the 
funds  will  not  be  spent  this  year. 


Mr.  RHODES.  The  Chairman  is  cor- 

Mr.  MAHON.  I  think  it  ought  to  be 
said  that  as  the  President  is  winding 
down  the  war  in  Vietnam,  there  have 
been  many  hundreds  of  millions  of  dol- 
lars that  have  not  been  spent  that  would 
have  been  spent  had  the  war  continued 
at  the  same  tempo. 

So  that  is  one  of  the  reasons  why  the 
reductions  have  been  made  possible. 

Mr.  RHODES.  The  total  figure  of  unex- 
pended balances  at  the  end  of  fiscal  1971 
wUl  be  $35,383,000,000.  All  but  $6,233  bil- 
lion are  unobligated,  so  that  in  my  way 
of  figuring,  whether  it  Is  right  or  wrong, 
if  a  dollar  is  obligated  it  is  the  same  as 
spent.  There  is  of  course  a  certain  leeway 
to  deobligate,  and  reobligate  funds,  but 
I  do  not  think  we  can  assume  that  ttiis 
will  be  done. 

So  the  figure  we  use  for  the  funds 
available  for  the  next  fiscal  year  is  $6,233 
billion,  which  is  unobligated  in  the  next 
fiscal  year,  plus  the  amount  which  will 
be  appropriated  which  is  something  like 
$66.5  billion,  which  makes  a  total  of  $72 
billion  which  will  be  available  in  the  com- 
ing fiscal  year. 

So  the  pipeline  has  been  reduced. 

And  I  think  it  would  not  be  fair  to  say 
that  the  Department  of  Defense  is  now 
overly  endowed  with  avoirdupois.  It  has 
been  cut  very  considerably,  perhaps  to 
the  bone,  perhaps  in  some  cases  into  the 
marrow. 

On  top  of  that,  we  all  know  that  in  the 
past  years  there  has  been  an  erosion  in 
the  purchasing  price  of  the  dollar,  so  that 
perhaps  10  percent  of  the  dollars  which 
we  now  have  available  must  be  taken  off 
if  we  are  to  compare  the  total  with  the 
dollars  which  were  available  in  the  year 
1969.  So  we  see  not  only  a  reduction  In 
dollar  balances,  but  an  even  greater 
reduction  in  the  purchasing  value  of  the 
dollar  available  which  is  even  more  sig- 
nificant. 

Now,  as  a  Member  of  the  Congress  and 
as  a  member  of  this  committee,  I  would 
like  to  beat  my  chest  a  bit  about  these 
cuts.  I  think  in  many  ways  we  can  thank 
the  hearings  we  have  held  for  some  of 
the  cuts  which  we  have  made,  but  I  think 
in  all  fairness  that  we  have  to  agree  that 
the  lion's  share  of  credit  for  the  making 
of  these  cuts  goe^to  the  Secretary  of  De- 
fense, the  Deputy  Secretary  of  Defense, 
and  the  people  with  whom  they  work. 

In  the  first  fiscal  year  in  which  Secre- 
tary of  Defense  Laird  was  in  office,  the 
expenditure  level  of  the  Department  of 
Defense  was  cut  by  over  $3  billion.  And 
as  I  have  stated,  the  total  cut  since  the 
Nixon  administration  took  office  is  some- 
thing like  $5.5  billion,  comparing  what 
was  appropriated  in  1969  as  against  the 
request  for  1971,  and  if  the  cut  or  cuts 
stand  up,  that  figure  will  be  $7.5  billion, 
which  shows  a  very  marked  decrease. 

Most  of  this  has  been  possible  because 
of  the  winding  down  of  the  war  in  Viet- 
nam. However,  I  believe  it  also  is  due  to 
the  fact  that  a  management  team  has 
come  to  the  Department  of  Defense 
which  knows  how  to  manage  a  business 
which  is  as  large  as  this  one  is,  and  it 
is  the  largest  business  in  the  world.  There 
are  still   inefficiencies,   and   there   will 


probably  always  be  inefficiencies.  There 
are  still  practices  which  make  very  little 
sense,  and  this  will  probably  always  be 
the  case,  but  by  and  large  the  Blue-Rib- 
bon Panel,  the  Secretary  of  Defer^e,  and 
the  Deputy  Secretary  of  Defense,  and  the 
people  under  them,  has  resulted  in  what 
I  consider  to  be  an  outstanding  fiscal 
performance  by  the  Department  of  De- 
fense. 

As  I  mentioned  before,  this  is  a  time 
when  we  are  fighting  a  war  in  Vietnam, 
and  also  at  a  time  when  we  are  faced 
throughout  the  world  with  a  potential 
enemy  which  is  predatory,  which  pushes 
at  every  chance  it  gets,  and  which  will 
probably  continue  for  the  foreseeable  fu- 
ture to  continue  to  probe  throughout  the 
world  to  try  to  find  a  weak  spot.  I  think 
it  is  obvious  from  the  actions  of  the 
Communist  world  that  it  lias  not  given 
up  the  dream  of  world  conquest.  I  caimot 
help  but  believe  it  lias  less  hope  that 
conquest  is  possible,  but  still  they  probe 
in"  the  hope  that  weak  spots  will  be 
found.  Consequently  it  is  necessary  for 
us  to  maintain  a  defense  as  stomg  as 
a  defense  can  po^ibly  be. 

In  the  past  sevfetkl  months  we  have 
in  the  United  States  found  it  necessary 
to  revise  certain  priorities. 

We  are  spending  more  money  now 
on  nondefense  items  than  we  spent  2 
years  ago.  We  are  spending  much  more 
than  we  spent  5,  6,  and  7  years  ago  on 
nondefense  items.  This  has  been  a  revi- 
sion of  priorities  that  the  American  peo- 
ple obviously  wanted. 

I  assiune  that  this  revision  will  con- 
tinue and  the  cuts  that  have  been  made 
in  this  bill  will  help  the  Federal  Gov- 
ernment to  finance  some  of  the  non- 
defense  activities  upon  which  it  had  en- 
tered and  which  it  will  enter,  without 
risking  the  economic  ruin  which  might 
ensue  if  we  were  not  able  to  come  very 
close  to  a  balanced  budget.  We  will  have 
even  worse  fiscal  problems  in  the  fiscal 
year  1972  tuid  it  will  be  necessary  for 
the  Department  of  Defense  and  for  all 
other  departments  to  practice  the  utmost 
economy  in  order  to  do  the  jobs  that  are 
necessary,  and  still  to  maintain  a  strong 
economy  in  the  United  States,  bolstered 
by  a  budget  that  is  balanced  or  very  near 
to  being  balanced. 

Lest  we  go  too  far  In  shifting  priorities, 
let  me  warn  that  if  the  Commimist  prob- 
ing finds  a  fatal  weak  spot,  the  good  life 
we  seek  for  all  Americans  would  be  a  lost 
dream.  Such  a  life  does  not  exist  in  a 
Communist  society. 

I  think  it  is  necessary  to  take  stock  of 
what  has  happened  in  the  Department 
of  Defense  in  the  last  10  years.  We  have 
not  had  one  single  new  weapon  system 
developed  from  1961  to  1969  except  the 
F-111. 1  intend  to  support  the  appropria- 
tion for  the  P-111.  It  is  an  airplane 
which  I  hope  will  do  the  job  for  which 
it  was  intended.  It  is  in  difficulty.  Even 
so,  its  safety  record,  I  am  told,  is  as  good 
as  the  safety  records  of  other  airplanes 
that  have  been  built  from  seraph  with 
brand  new  concepts — advances  in  the 
state  of  the  art,  if  you  will,  at  this  time 
in  the  development  of  the  system. 

More  than  that,  we  need  this  plane. 
We  have  to  have  it.  It  is  the  only  air- 
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plane  that  I  know  of  that  can  have  the 
requisite  penetration  capabilities  to  be 
effective  today. 

If  the  Department  of  Defense  in  the 
1960's  had  been  more  alert  to  the  prob- 
lem and  the  requirements  of  the  1970's, 
it  might  not  be  necessary  for  us  to  con- 
tinue to  try  to  perfect  an  airplane  which 
has  certainly  been  ridden  with  problems 
from  the  very  beginning.  But  it  is  neces- 
sary to  have  the  plane,  and  I  think  we 
will  have  to  go  ahead  with  it. 

However,  in  the  last  2  years  we  have 
started  two  airplanes,  the  F-14  and  the 
P-15,  which  promise  to  be  very  fine 
weapons  systems,  one  an  aerial  superior- 
ity plane  for  the  Na\'y  and  the  other  for 
the  Air  Force. 

I  am  glad  to  say  that  all  of  the  funds 
which  are  asked  for  research  and  de- 
velopment for  these  aircraft  are  in  this 
bill.  We  have  supported  this  effort  by  the 
Depai-tment  of  Defense  100  percent. 

I  am  also  pleased  to  note  that  ships 
requested  by  the  budget  for  the  Navy 
not  only  are  funded,  but  there  are  shir>s 
fimded  which  are  over  and  above  the 
budget. 

The  Committee  on  Armed  Services  felt 
that  it  was  necessary  to  authorize  more 
ships  than  were  requested  in  the  budget, 
and  the  Committee  on  Appropriations 
has  gone  along  with  the  Committee  on 
Armed  Services. 

I  certainly  feel  that  the  events  of  the 
last  few  weeks  in  Jordan  and  in  the  Mid- 
dle East  point  out  the  absolute  necessity 
for  this  country  to  maintain  a  strong 
Navy.  I  think  there  is  very  little  doubt 
that  without  the  presence  of  the  6th 
Fleet  in  the  Mediterranean,  and  without 
the  resoluteness  with  which  the  Presi- 
dent and  the  SecreUry  of  Defense  used 
that  6th  Fleet  that  there  might  have  been 
serious  trouble  develop  in  Jordan  which 
might  have  resulted  in  a  conflagration 
throughout  the  Middle  East.  There  cer- 
tainly is  no  intent  on  the  part  of  any 
member  of  this  subcommittee  to  do  any- 
thing other  than  to  make  sure  that  the 
UjS.  Navy,  Air  Force,  and  Army  are  able 
to  take  care  of  the  obligations  of  this 
country  throughout  the  world. 

Again  though,  may  I  say,  there  are 
those  of  us  who  feel  that  we  are  very 
badly  extended  throughout  the  world  and 
we  hope  in  the  years  to  come  that  it  will 
be  possible  for  us  to  reallocate  our  global 
priorities  and  perhaps  restudy  some  of 
our  commitments.  The  time  is  long  p(«t 
when  the  United  SUtes  of  America  can 
afford  to  police  the  whole  world. 

We  have  our  vital  interests  and  those 
vital  interests  must  be  and  will  be  pro- 
tected. 

But  the  Nixon  doctrine  which  says  and 
articulates  this  principle,  puts  the  bur- 
dent  on  each  nation  to  be  foremost  in 
the  effort  to  defend  itself.  This  is  a  doc- 
trine which  makes  sense.  It  must  be  re- 
arUculated  often,  so  that  the  world  will 
know  that  this  Is  exactly  what  the 
United  States  means  when  it  talks  about 
its  relationship  with  other  countries. 

Mr.  Chairman,  before  I  sit  down  I 
want  to  thank  also  my  good  friend  frwn 
Ohio  'Mr.  Minshalli  .  distinguished  and 
able  ranking  minority  member  of  the 
subcommittee,  the  gentleman  from  Wis- 
consin fMr.  Davis),  and  the  gentleman 


from  New  Hampshire  (Mr.  Wyman)  for 
the  line  work  they  have  done  and  their 
cooperation,  which  all  of  us  have  appre- 
ciated throughout  these  very  arduous 
months  when  this  bill  was  being  pre- 
pared. I  have  particularly  appreciated 
the  outstanding  leadership,  industry, 
and  perspicacity  exhibited  by  Bn.L  Min- 
SHALL.  He  has  been  most  considerate  to 
all  members,  and  it  has  been  a  pleasure 
and  an  honor  to  serve  with  him. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
coimt. 

Fifty-nine  Members  are  present,  not  a 
quorum.  The  Clerk  will  call  the  roll. 

The  Clerk  called  the  roll,  and  the 
following  Members  failed  to  answer  to 
their  names: 


(Roll  No.  334] 

Abbltt  Fallon  Montgomery 

Adair  Felghan  Morse 

Addabbo  Plsher  Morton 

Alexander  Flynt  Nedzl 

Ashley  Foreman  OTCnnsfcl 

Asplnall  Gallagher  Olaen 

Beall.  Md.  OUbert  O'Neftl.  Oa. 

Belcher  Gray  OUlnger 

Berry  Grlffltha  Patman 

Betts  Hagan  Plmie 

Blanton  Haley  Pollock 

Brock  Halpem  Powell 

Brooks  Hansen.  Wash.   Pryor.  Ark. 

Btirlison.  Mo.  Harvey  Purcell 

Burton,  Utah  Hubert  QuUlen 

Bush  Horuxk  Held,  N.T. 

Button  Hosmer  Belfel 

Cabell  Howard  Roudebush 

Clark  Hungat«  Rouaaelot 

Clausen,  Jonaa  Ruth 

Don  H.  Jones,  N.C.  Sandman 

Clawson,  Del  Karth  Satterfleld 

Clay  King  Scheuer 

Collier  Kleppa  Shipley 

Corbett  Landnun  Smith,  Calif. 

Cowger  Lowensteln  Snyder 

Cramer  Lujan  Stephens 

Crane  Lukena  Stratton 

Daddario  McCarthy  Talcott 

Dawson  McClory  Tlernan 

Derwlnskl  McMillan  Tunney 

Diggs  Macdonald.         Welcker 
Donohue  Mass.  Wiggins 

Dowdy  MacOregor  Wilson.  Bob 

Dwyer  MaUliard  Wold 

Edwards.  La.  MeaklU 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  restmied  the  chair, 
Mr.  RosTrNKOwsKi,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  H.R.  19590,  and  finding  It- 
self without  a  quorum,  he  had  directed 
the  roll  to  be  called,  when  324  Members 
responded  to  their  names,  a  quorum,  and 
he  submitted  herewith  the  names  of  the 
absentees  to  be  spread  upon  the  JoumaL 

The  Committee  resumed  its  sitting. 

Mr.  MINSHALIi.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Wis- 
consin (Mr.  Davis)  . 

Mr.  DAVIS  of  Wisconsin.  Mr.  Chair- 
man. I  take  this  allotted  time  to  express 
a  strong  personal  vote  of  confidence  in 
this  bill  which  is  now  being  considered 
by  the  House.  Although  I  just  returned 
to  this  subcommittee  at  the  beginning  of 
1969,  my  expression  of  support  is  not 
that  of  a  neophyte.  In  other  years  past 
I  have  had  sufficient  experience  on  this 
subcommittee  to  be  able  to  compare  this 
bin — including  the  staff  work  on  It,  and 
the  detailed  knowledge,  cooperation,  and 
candor  of  representatives  of  the  Depart- 


ment of  Defense — with  the  situation  that 
existed  20  years  ago.  I  am  more  satisfied 
with  the  action  of  our  committee  on  this 
Defense  appropriation  bill  than  any  De- 
partment of  Defense  appropriation  bill 
in  my  experience. 

Two  years  ago  we  had  before  us  an  $81- 
billion  recommendation  for  appropria- 
tions in  defense.  Today  we  are  talking 
about  a  $66-billion  bill.  This  reduction  is 
all  the  more  impressive  when  we  take 
into  consideration  the  reduced  purchas- 
ing power  of_  the  defense  dollar.  I  be- 
lieve I  can  assure  you  that,  in  spite  of  this 
reduction  in  funds,  we  are  receiving  more 
defense  per  dollar  than  at  any  previous 
time  in  my  experience.  CXir  committee 
can  take  only  a  portion  of  the  credit  for 
the  reductions  that  have  been  made.  But 
we  can  certainly  take  pride  In  the  com- 
mittee report  which  we  have  submitted 
to  you.  This  report  reflects  an  admirable 
effort  on  the  part  of  the  staff,  compli- 
mented by  the  inquiring  and  dedicated 
concern  of  our  committee  members.  I  am 
also  certain  that  every  member  of  the 
subcommittee  would  want  to  give  due 
credit  to  the  tuxomplishments  of  the 
Secretary  of  Defense,  his  deputy.  Mr. 
Packard,  and  the  man  whose  job  it  is  tc 
oversee  the  expenditure  of  Defense  De- 
partment funds,  Bob  Moot.  We  should 
give  credit  to  them  for  many  of  the  im- 
provements that  have  been  made.  These 
include   improvements   in   procurement 
procedures,  and  especially  the  abandon- 
ment   of    total    package    procurement 
which  has  proven  so  costly,  and  have 
accompanied  the  overruns  that  scandal- 
ized the  minds  of  so  many  Americans, 
and  the  review  of  personnel,  both  mili- 
tary and  civilian. 

A  large  percentage  of  the  reductions 
that  have  been  made  in  this  bill  reflect 
the  work  of  Secretary  Laird  and  his  staff. 
Last  year  we  did  not  officially  receive  a 
revised  budget  after  the  new  adminis- 
tration had  completed  its  review,  based 
upon  the  downward  reductions  which 
that  review  accomplished.  However,  we 
did  receive  those  suggested  revisions  in 
our  subcommittee,  before  final  action  was 
taken,  and  there  was  a  sort  of  tacit  un- 
derstanding that  the  committee  and  the 
Congress  would  be  permitted  to  take 
credit  for  the  reductions  that  were  made. 
This  year  this  bill  also  reflects  numerous 
savings  which  came  to  light  within  the 
Defense  Department  between  the  time 
that  the  budget  was  prepared  and  sub- 
mitted to  us  some  10  months  ago  and 
the  time  of  our  markup. 

The  report  has  some  harsh  words,  but 
I  urge  you  to  read  the  criticism  In  the 
light  of  some  of  the  real  accomplish- 
ments within  the  Department,  and  to 
interpret  the  comments  in  the  overall 
context  of  the  report. 

I  think  in  the  report  the  Members  will 
be  able  to  read  between  the  lines  and 
will  want  to  give  credit  to  the  efforts  of 
the  Department.  At  the  same  time  Mem- 
bers will  want  to  recognize  the  need  for 
our  committee  to  keep  the  Department's 
feet  to  the  fire  in  pursuing  the  improve- 
ments that  have  been  so  commendably 
Instituted,  and  In  accelerating  reforms 
that  have  not  yet  been  sufficiently  ad- 
vanced. 


October  8,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


35785 


In  our  hearings — and  as  my  colleague, 
the  gentleman  from  Arizona  pointed  out, 
they  were  both  lengthy  and  detailed— 
we  did  uncover  a  nimiber  of  situations 
requiring  the  direct  efforts  of  our  com- 
mittee, and  Members  will  note  on  specific 
pages  of  the  committee  report  the  actions 
of  the  committee  in  relation  to  those 
situations. 

For  instance,  on  page  24  of  the  report, 
there  is  a  discussion  of  the  Public  Affairs 
program.  I  think  it  is  fair  to  state  that 
what  many  people  include  under  the 
term  "public  affairs"  is  not  just  propa- 
ganda by  the  Defense  Department.  It 
certainly  includes  the  information  that 
is  provided  to  the  public  so  it  can  gain 
an  understanding  of  our  defense  effort. 
It  includes  the  liaison  offices  of  which 
we  make  so  much  use  in  serving  our  con- 
stituents. And  it  includes  the  recognition 
of  the  citizen  soldiers,  sailors,  airmen, 
and  marines  of  this  country  for  their 
part  in  defending  our  entire  Nation  and 
its  people.  All  of  these  are  part  of  the 
public  affairs  program. 

On  page  26  there  is  committee  com- 
ment relating  to  the  temporary  promo- 
tion of  higher  ranking  officers  and  heli- 
copter training  for  some  of  the  senior 
officers  in  the  Army. 

On  page  46  there  is  language  that  will 
be  of  interest  to  many  Members  relating 
to  Air  Force  Reserve  units,  and  the  fol- 
low-up by  our  committee  of  the  action 
taken  first  by  the  Price  Subcommittee 
and  then  by  the  full  Armed  Services 
Committee  in  connection  with  the  reten- 
tion of  those  units. 

On  page  54  there  are  comments  re- 
lating to  procurement  practices,  and  be- 
ginning on  page  72  there  is  an  explana- 
tion of  the  add-ons  to  enforce  our  recog- 
nition of  the  outdating  of  our  Navy  and 
its  need  for  modernization. 

In  the  report,  at  the  end,  there  are 
three  separately  expressed  views.  One  of 
these  comes  from  a  member  of  our  sub- 
committee, the  gentleman  from  New 
Hampshire  (Mr.  Wyman).  I  think  he 
raises  a  point  that  Edl  of  us  ought  to  be 
greatly  concerned  with,  but  it  is  some- 
thing which  unfortunately  we  could  do 
nothing  about  in  the  light  of  language 
that  was  included  in  the  Defense  Pro- 
curement bill.  Then,  two  of  those  sep- 
arate views  are  expressed  by  Members  of 
the  House  who  are  members  of  the  full 
Appropriations  Committee,  but  not  the 
subcommittee  that  held  hearings  on  the 
bill.  I  believe  they  relate  to  matters  this 
House  has  carefully  considered  before, 
and  made  its  decision  on.  I  hope  we  will 
not  take  up  too  much  time  rehashing 
things  upon  which  the  House  has  al- 
ready forcibly  expressed  itself. 

Like  my  colleague,  the  gentleman  from 
Arizona,  with  whom  I  have  the  pleasure 
of  serving  on  two  subcommittees  of  this 
Appropriations  Committee.  I  intend  to 
support  the  adjustment  in  operation  and 
maintenance  funds.  This,  I  believe,  will 
come  before  us  by  means  of  an  amend- 
ment to  be  offered  by  the  chairman  of 
our  full  committee.  Other  than  that,  and 
with  that  single  exception,  I  intend  to 
stand  firm  with  respect  to  this  bill  as  it 
has  been  reported.  I  believe  it  has  been 
carefully  considered,  and  I  believe  it  de- 


serves the  support  of  the  Members  of 
this  Committee  of  the  Whole. 

Mr.  MAHON.  Mr.  Chairman,  I  yield  20 
minutes  to  the  gentleman  from  South 
Carolina,  the  distinguished  chairman  of 
the  Committee  on  Armed  Services  (Mr. 
Rivers) . 

Mr.  RIVERS.  Mr.  Chairman,  I  want  to 
thank  the  distinguished  chairman  of  the 
Appropriations  Committee  for  giving  me 
this  opportunity  to  further  expand  on 
something  which  I  said  on  this  floor  on 
the  28th  of  September. 

I  also  want  to  thank  the  distinguished 
gentleman  for  the  response  he  gave  to 
the  request  I  made  before  his  committee, 
when  I  asked  him  to  add  additional 
money  for  one  submarine,  long  leadtime 
items  for  another,  plus  two  tenders  and 
other  craft  at  that  time.  He  gave  me  al- 
most everything  I  asked  for. 

On  the  28th  of  September,  I  spoke  at 
considerable  length  on  the  floor  of  the 
House  on  the  Soviet  threat,  especially  the 
naval  threat. 

Today,  I  shall  be  very  brief.  And  I  shall 
speak  about  one  thing:  submarines. 
Soviet  submarines. 

One  newspaper  said  of  my  speech  on 
the  28th  that  my  rhetoric  was  rather 
appalling  but  the  facts  were  hard  to 
challenge. 

Today,  there  will  be  no  rhetoric,  only 
facts.  But  the  facts  will  be  as  appalling 
as  any  you  could  hear. 

I  want  to  show  the  House  today  as 
quickly,  as  simply,  and  as  plainly  as  I  can 
the  true  facts  of  the  Soviet  submarine 
challenge. 

I  used  a  lot  of  statistics  on  the  28th. 
I  could  throw  a  tot  of  numbers  at  you 
now.  But  only  a  few  should  get  the  mes- 
sage across  to  a  thinking  citizen. 

I  talked  desperately  in  the  House- 
Senate  conference  on  the  auUjorization 
bill,  as  I  am  talking  desperately  now — 
and  for  what?  To  get  your  support  to 
add  two  additional  submarines  to  our 
shipbuilding  program.  Just  two.  That 
will  mean  four  new  nuclear  subs  in  this 
bill  and  advanced  procurement  for  three 
more. 

If  I  had  the  rhetoric  of  Edmund  Burke, 
the  passionate  voice  of  Daniel  Webster, 
the  ringing  logic  and  orderly  thought 
process  of  John  C.  Calhoim,  perhaps  I 
could  talk  you  into  supporting  as  many 
submarines  as  all  of  the  shipyards  in  all 
of  the  United  States  could  build.  And  if 
I  did,  how  many  would  that  be? 
Ten  to  twelve. 

Twelve  submarines  in  1  year  is  the 
most  that  we  could  realistically  build 
imder  present  conditions. 

The  Soviets  have  one  yard  that  can 
produce  more  than  that  in  a  year. 

The  Soviets  can  build  20  a  year  on  the 
day  shift.  Working  several  shifts,  they 
could  probably  produce  35. 
What  does  that  mean? 
It  means  that  the  present  Soviet  drive 
to  overtake  us  in  all  categories  of  sub- 
marines is  irreversible — irreversible. 

The  Soviets  are  ahead  of  us  in  total 
submarines — they  have  about  360  to  our 
147.  They  are  ahead  of  us  in  most 
categories  of  submarines,  and  they  are 
moving  to  be  ahead  in  all  categories  by 
1975 — and  there  is  nothing,  nothing, 
nothing  we  can  do  about  it. 


Let  me  tick  off  the  numbers  for  you: 

The  Soviets  have  220  nonnuclear  at- 
tack submarines  to  59  for  the  United 
States. 

They  have  50  or  slightly  more  ballistic- 
missile  submarines  to  41  for  the  United 
States.  But  all  41  of  the  United  States 
submarines  are  nuclear,  and  about  20  to 
23  of  the  Soviet  submarines  are  nuclear. 

They  have  about  65  submarines  that 
fire  the  cruise  missile,  about  35  of  which 
are  nuclear  powered.  The  United  States 
has  no  submarines  that  fire  cruise  mis- 
siles. The  cruise  missile  will  go  400  miles. 
We  have  nothing  like  it. 

Supposedly,  the  Russian  numerical  su- 
periority is  offset  by  our  lead  in  nuclear 
submarines.  But  the  Russian  buildup  in 
nuclear  submarine  construction  capabil- 
ity means  that  our  lead  is  rapidly  dis- 
appearing. At  present,  in  total  nuclear 
submarines  we  have  88  and  the  Soviets 
about  80.  In  all  probability,  they  will  be 
ahead  of  us  by  the  end  of  the  year.  What 
the  relative  building  capabiUty  means 
is  this:  Even  if  we  decided  now — ^not  to- 
morrow but  now,  today,  in  this  House — 
to  try  to  reverse  the  trend,  it  would  be 
at  least  5  years  before  we  could  begin 
to  do  so.  And  before  we  could  start 
catching  up,  the  Soviet  lead  would  grow 
substantially. 

The  submarine  is  the  best  strategic 
weapon  in  the  world. 

That  statement  should  not  surprise 
anybody.  We  have  long  referred  to  the 
Polaris  as  our  most  invulnerable  de- 
terrent. 

For  the  Soviets,  their  attack  subma- 
rines provide  a  capability  in  nonnuclear 
warfare  which  promises  the  best  possi- 
bility of  strategically  outflanking  us  and 
cutting  us  off  from  our  allies.  By  simple 
numbers  alone  their  submarine  force 
gives  them  the  threat  to  interdict  our 
sealanes  and  deny  us  free  use  of  the  seas. 

It  is  impossible  for  the  United  States 
to  exercise  influence  on  any  continent  in 
the  world  except  the  North  American 
Continent  without  free  use  of  the  seas. 

But  the  Soviet  ballistic-missile  and 
cruise-missile  submarines  provide  the 
capability  of  bringing  nuclear  warfare  to 
our  shores. 

The  latest  Russian  Polaris-t5T>e  sub- 
marine, the  Yankee  class,  has  the  ability 
to  fire  from  a  submerged  position  a  bal- 
listic missile  with  a  range  of  1,300  miles. 

I  would  like  to  illustrate  to  the  House 
the  threat  that  a  Soviet  submarine  with 
a  1,300-mile-range  missile  poses  to  the 
United  States. 

If  such  a  submarine  is  in  the  Gulf  of 
Mexico,  this  is  the  range  its  missiles 
would  have^ 

(Mr.  RIVERS  referred  to  map  in  the 
well  of  the  House.) 

Mr.  RIVERS.  It  could  lay  a  missile  on 
Chicago,  Detroit,  New  York,  St.  Louis, 
and  any  city  within  this  range. 

But  the  Soviets  are  testing  a  new  sub- 
marine ballistic  missile  with  estimated 
range  of  3,000  miles.  This  missile  may  be 
back-fitted  into  the  Yankee  class  or  put 
into  a  new  class  of  submarines  being  spe- 
cifically designed  for  the  missile. 

The  Soviets  in  the  last  2  years  have 
introduced  more  new  submarine  designs 
than  have  ever  been  put  to  sea  in  all  of 
naval  history  during  a  comparable  pe- 
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riod.  They  continue  to  strive  for  im- 
provement in  sub  design.  The  United 
States  in  the  last  10  years  has  introduced 
only  one  new  design  submarine. 

My  authority  for  those  two  statements, 
in  case  you  question  them,  is  Hyman 
Rickover. 

If  those  Russian  submarine  missiles 
have  a  range  of  3,000  miles,  you  can  see 
on  the  map  here  what  it  means  in  terms 
of  the  threat  to  the  United  States. 

But  a  new  and  dangerous  development 
has  come  upon  the  scene  to  double — yes, 
I  said  double — the  threat. 

Today  the  Russian  Yankee  class  bal- 
listic-missile-firing submarines  operate 
from  bases  in  the  Soviet  Union.  They 
travel  through  the  Norwegian  Sea  and 
across  the  Atlantic  Ocean — a  distance 
of  over  4,00tf  miles — until  they  get  in  a 
position  to  where  they  can  fire  their  mis- 
siles on  our  east  coast  cities.  To  return 
home  for  repairs  and  crew  rest  they  must 
again  travel  over  4,000  miles.  It  is  esti- 
mated that  half  of  a  60-day  patrol  will 
be  spent  by  a  Yankee  submarine  going 
to  and  from  its  patrol  station,  and  during 
its  transit  time  it  will  not  be  within 
striking  range  of  our  cities.  But  now  the 
Soviets  are  building  a  nuclear  submarine 
base  in  Cuba — at  Cienfuegos. 

Let  us  not  beat  around  the  bush  with 
conjectures.  I  tell  you  the  Russians  are 
building  a  sub  base  in  Cuba. 

And  I  challenge  any  official  of  the 
executive  branch  to  issue   an  outright 
denial  of  that  statement. 
No  one  will  do  so. 

Now  let  me  show  you  where  this  base 
Is.  Here  is  ^  map  of  the  Caribbean.  They 
sail  suimiarines  into  this  place  here.  It 
becomes  their  lake. 

Now,  let  me  show  you  photographs  of 
Russian  ships  that  have  gone  into  this 
taaxbor — including  a  submarine  tender 
which  is  there  right  now.  They  have  this 
tender  right  here,  right  now,  not  yester- 
day. 

That  submarine  tender  is  not  down 
there  aa  vacation.  You  can  look  at  this 
and  the  other  photographs. 

Imagine  that  you  had  an  automobile 
In  Washington  that  you  operated  almost 
continuously,  like  a  day  and  night  taxi- 
cab,  but  that  the  nearest  garage  was  in 
Boston.  So  that  every  time  you  needed 
repairs  or  an  oil  change  or  a  little  rest 
away  from  the  automobile  for  the  driver, 
jrou  had  to  go  to  Boston.  You  would 
spend  half  your  time  going  and  coming 
to  Boston.  But  if  somebody  built  a  new 
garage  for  yoa  in  Washington,  you  could 
double  the  time  of  your  taxicab  on  the 
streets  of  Washington. 

It  would  mean  the  same  sort  of  thing 
for  the  Russians  to  have  a  submarine 
base  in  Cuba. 

The  submarines  could  operate  within 
the  range  of  more  than  half  of  the 
United  States  during  their  entire  patrol 
period.  Including  the  time  they  are  going 
to  and  from  their  base  in  Cienfuegos. 
Even  when  in  that  port  for  upkeep,  they 
could  maintain  their  missiles  in  a  state 
of  readiness  easily  within  range  of  many 
■  major  U.S.  targets. 

And  they  can  also  blackmafl  all  of 
South  America.  They  are  sure  we  will 
back  down  as  the  gentleman  from  Texas 
(Mr.  Mahon)  said  a  while  ago. 


Cuba  as  a  Yankee  class  submarine  base 
would  enable  the  Russians  to  about  dou- 
ble the  time  "on  target"  for  their  imder- 
water-laxmched  ballistic  missiles. 

To  put  it  another  way,  by  using  Cuba, 
the  Soviets  reduce  by  approximately  one- 
half  the  number  of  missile-flring  sub- 
marines they  need  to  maintain  the  same 
coverage. 

I  am  including  as  a  part  of  my  remarks 
a  chart  which  illustrates  the  great  ad- 
vantage of  a  base  in  Cuba  by  showing  the 
comparative  transit  time  and  days  on 
station  for  submarines  operating  out  of 
the  Soviet  North  Fleet  area  and  operat- 
ing out  of  Cuba.  It  will  be  seen  that  in  a 
2-month  patrol  the  on-staiion  time  for 
a  ballistic  missile  submarine  in  the  mid- 
dle Atlantic  is  32  days  when  operating 
from  the  North  Fleet  and  50  days  when 
operating  from  Cuba.  For  a  Gulf  of 
Mexico  station,  it  is  20  days  on  station 
when  operating  from  the  North  Fleet  and 
56  days  when  operating  from  Cuba.  In 
addition,  as  I  mentioned,  during  transit 
time  the  subs  based  in  Cuba  are  within 
range  of  targets  in  the  United  States. 
The  chart  also  shows  that  for  attack  sub- 
marines the  days  on  station  are  at  least 
doubled  if  the  subs  can  operate  out  of 
Cuba. 

The  chart  follows: 
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This  great  increase  In  the  military  ef- 
fectiveness of  this  strategic  force  must 
certainly  be  appealing  to  Soviet  leaders. 

In  closing,  I  want  to  read  you  a  para- 
graph: 

The  peace  of  the  world  and  the  security 
of  the  United  States  and  of  all  American 
States  are  endangered  by  reastm  of  the  estab- 
lishment by  the  81no-Soviet  powers  of  an 
offensive  military  capabUlty  In  Cuba,  In- 
cluding bases  for  bcUUstlc  missiles  with  a 
potential  range  covering  most  of  North  and 
South  America. 

This  is  the  first  paragraph  of  the 
proclamation  issued  by  President  John  P. 
Kennedy  in  1962  ordering  the  interdic- 
tion of  ships  carrying  offensive  weapons 
to  Cuba.  That  sentence  describes  the  de- 
velopment that  was  the  basis  for  Presi- 
dent Kennedy  taking  the  action  that  he 
did  in  the  Cuban  missile  crisis  of  1962. 

I  ask  you  to  reflect  on  what  the  dif- 
ference is  between  that  development  and 
the  development  taking  place  in  Cuba  to- 
day. 

Regardless  of  what  is  done  on  this  bill 
today,  the  Congress  has  got  to  be  ready 
to  support  the  buildup  of  our  submarine 
force. 

In  the  next  Congress  I  intend  to  in- 
troduce legislation  calling  for  a  pro- 
gram— maybe  a  crash  program — at  least 
to  start  us  on  our  way. 


I  intend  to  introduce  legislation  to 
force  whatever  reorganization  is  neces- 
sary in  the  command  structure  of  the 
Navy  to  assure  the  success  of  a  revital- 
ized submarine  program,  which  the  dis- 
tinguished chairman  so  eloquently  re- 
ferred to. 

But  the  country  must  be  ready  now 
to  face  the  threat  posed  by  the  Soviets. 

No  one  has  more  sympathy  than  I 
have — and  you  will  not  see  me  getting 
up  and  criticising  Richard  Nixon — for 
the  President  of  the  United  States.  He 
has  a  terrible  job,  and  awesome  job.  The 
Constitution  puts  the  responsibility  for 
the  conduct  of  foreign  affairs  on  the 
shoulders  of  the  President  whoever  he 
may  be.  He  has  to  make  the  decision.  As 
Truman  said: 

The  buck  stops  at  1600  Pennsylvania 
Avenue. 

Whatever  decision  he  makes,  I  know 
you,  like  I,  will  back  him  up  because  he 
has  to  make  a  decision — and  it  is  as 
simple  as  that. 

Mr.  Chairman  I  include  the  following 
material  at  this  point  in  the  Record: 

vice  Adm.  Htman  O.  Rickoves, 
VSN,   Director,   Nuclear   Power   Directorate, 
Naval  Ships  System  Command.  Depart- 
ment  of  the  Navy,  Washington,  DC. 

Deak  Admikai.  RicKovEm:  I  am  deeply 
concerned  that  the  members  of  Congress  and 
the  people  of  the  United  States  haT».  not 
been  sufficiently  Informed  on  the  growing 
threat  posed  by  the  Soviet  nuclear  subma- 
rine force.  I  know  that  you  have  repeatedly 
warned  the  Congress  of  the  suijstantial  build- 
up In  this  area  and  the  emerging  facts  are 
bearing  out  your  statements. 

In  June  1968  you  testified  before  this  Com- 
mittee and  gave  valuable  Information  on 
this  growing  menace  and  what  needed  to  be 
done.  Your  testimony  reinforced  our  sup- 
port for  the  continuation  of  the  new  design 
Turbine  Electric  submarine  and  the  develop- 
ment of  a  new  High  Speed  submarine.  ^» 

In  spite  of  these  actions  It  appears  to  me 
that  our  position  relative  to  that  of  the 
Soviet  Union  In  submarine  warfare  continues 
to  deteriorate.  I  agree  with  your  recent  as- 
sessment that  our  defense  posture  is  danger- 
ously growing  worse.  The  more  I  see  of  what 
the  Soviets  are  doing  in  comparison  to  ovir 
efforts  the  more  I  am  concerned. 

With  this  In  mind  I  would  appreciate  your 
views  and  opinions  on  a  number  of  questions 
relating  to  the  submarine  aspects  of  our  de- 
fense. I  Icnow  that  the  members  of  the  Hotise 
Armed  Services  Committee  value  your  com- 
ments. If  appropriate,  I  will  call  a  special 
hearing  to  focus  Congressional  attention  on 
this  matter. 

My  questions  are: 

1.  What  Is  the  latest  assessment  of  the 
present  and  future  Soviet  submarine  pro- 
gram? 

2.  How  does  this  compare  with  the  United 
States  submarine  program  as  of  today? 

3.  Based  on  our  presently  planned  sub- 
marine program  over  the  next  5  to  10  years, 
how  will  the  United  States  submarine  force 
compare  with  that  of  the  Soviets? 

4.  In  your  opinion,  wtiat  should  the 
United  States  program  be  over  the  next  ten 
years? 

5.  Do  you  feel  that  the  methods  presently 
employed  by  the  Department  of  Defense  to 
produce  major  weapon  systems  are  capable 
of  handling  a  matter  as  urgent  as  this? 

6.  What  actions  must  be  taken  by  Con- 
gress to  strengthen  our  nuclear  submarine 
program  and  reestablish  our  supremacy? 

I  would  appreciate  yoiir  responses  to  these 
questions  in  an  unclassifled  form.  If,  for  se- 
curity reasons,  you  are  unable  to  do  this, 
please  supply  a  supplemental  report  contain- 
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Ing  the  classified  information.  However,  I 
would  hope  that  to  the  maximum  extent  pos- 
sible you  will  provide  answers  on  an  unclas- 
sified basis.  This  subject  is  too  important  to 
keep  it  from  the  American  people. 
Sincerely, 

L.  Mendel  Riveks, 

Chairman. 

U.S.  Atomic  Energy  Commission, 

Washington,  D.C.,  August  4, 1970. 
Hon.  L.  Mendel  Rivers, 
U.S.  House  of  Representatives. 

Deab  Mr.  Rivers:  This  U  In  response  to 
your  letter  of  July  24,  1070,  in  which  you 
expressed  concern  over  the  growing  Soviet 
nuclear  submarine  threat  and  asked  for  my 
views  and  opinions  on  a  number  of  questions 
relate'',  to  that  subject. 

Before  answering  your  specific  questions  I 
would  like  to  say  a  few  words  on  where  we 
stand  relative  to  the  Soviets  and  on  the 
changing  role  of  the  submarine  in  modern 
naval  warfare — its  part  not  only  in  today's 
defense  but  also  In  the  future. 

These  remarks  are  not — nor  do  I  Intend 
them  to  be — a  report  representing  exbaustive 
empirical  research  into  every  aspect  of  our 
naval  strength.  They  should  rather  be  re- 
garded as  comments  representing  my  per- 
sonal convlcUons — convictions  based  on 
much  thought,  a  not  Inconsiderable  knowl- 
edge of  our  present-day  naval  situation,  and 
a  searching  examination  of  some  of  the  issues 
that  face  us  today. 

There  are  those  in  this  country  who  with 
majestic  neutrality  deprecate  the  need  to 
maintain  military  parity  with  the  Soviets, 
arguing  that  peaceful  coexistence  can  be 
maintained  without  It.  It  Is  an  appealing 
argument  to  many  but  expresses,  in  fact, 
merely  a  hope.  But  we  must  face  facts  as 
they  are.  In  mlUtary  matters  as  In  politics, 
one  should  not  base  Judgments  on  emotion 
but  on  fact.  A  reluctance  to  face  facts  Is  a 
sort  of  Involuntary  moral  blindness.  We  can- 
not rely  on  hope  or  on  what  seems  to  us  rea- 
sonable In  choosing  the  position  from  which 
to  deal  with  the  Russians. 

History  shows  th&t  calamities  can  be 
brought  about  by  persons  of  great  good  will, 
especially  if  they  are  given  to  abstraction 
and  are  themselves  not  directly  involved  In 
decision  making.  Any  abstract  theory  tends 
to  be  neater  tlian  life — that  is  why  It  appeals 
to  certain  people.  Then  too.  remoteness  from 
the  consequences  of  one's  actions  mists  over 
one's  perceptions.  Responsible  decisions  are 
not  likely  to  be  made  unless  those  who  make 
tbenx  have  to  answer  personally  to  all  who 
wlU  be  directly  or  Indirectly  affected  by  these 
decisions. 

Reason,  too.  Is  an  uncertain  guide  when 
those  we  deal  with  think  differently  from 
ourselves.  It  Is  highly  probable  that  even 
the  most  brilliant  application  of  reason  to 
the  conduct  of  daily  diplomacy  would  have 
failed  to  prevent  World  War  n.  Hitler's  goals, 
as  well  as  his  rhetoric,  put  him  beyond  ra- 
tional communication.  The  Soviets  have  made 
It  clear  by  words  as  well  as  by  daily  actions 
that  they  Intend  their  system  of  government 
to  prevail  throughout  the  world,  and  that 
to  this  end  our  system  of  government  must 
be  destroyed  by  whatever  means  available. 
Reason  cannot  prevail  against  such  an 
avowed  policy.  Why  do  we  not  believe  that 
this  is  what  they  intend  to  do?  Hitler,  too. 
In  "Meln  Kampf"  plainly  announced  his  In- 
tent to  dominate  the  world.  We  did  not  be- 
lieve him  either — untU  It  was  nearly  too 
late. 

If  we  cherish  our  freedom  and  our  form 
of  government,  though  we  may  not  have 
achieved  perfection  In  either,  we  must  pre- 
serve our  military  strength.  We  shall  lose 
both  If  we  take  the  position  that  If  one  coun- 
try Is  peaceful  and  the  other  is  not,  the  peace- 
ful nation  need  not  maintain  lU  mUltary 
strength.  If  history  teaches  anything  It  Is 
surely  that  weakness  Invites  attack;  that  It 


takes  but  one  aggressor  to  plunge  the  world 
Into  war  against  the  wishes  of  dozens  of 
peace  loving  nations — If  the  former  Is  mili- 
tarily strong  and  the  latter  are  not. 

As  long  as  we  have  power  which  matches 
theirs  and  the  will  to  use  It,  they  wUl  be 
dangerous  only  If  we  should  fall  to  recognize 
the  significance  of  their  actions.  It  Is  worth 
recalling  that  of  the  numerous  treaties 
signed  by  the  Soviet  Government  during  the 
Stalin  period,  the  Nazi-Soviet  pact  was  the 
only  one  they  did  not  break — because  Hitler 
was  too  strong.  We  have  reason  to  assume 
that  the  present  Soviet  leaders  also  will  seek 
to  avoid  serious  trouble  with  a  United  States 
that  remains  strong.  But  history  also  tells 
us  that  whenever  the  United  States  weak- 
ened Its  defense  structure  or  Ignored  its 
world  responsibilities  or  when  Its  leaders  hesi- 
tated or  vacillated,  we  rarely  escaped  trouble. 
Moreover,  when  the  trouble  came.  It  was 
worse  and  cost  us  more  dearly  In  lives  and 
money  than  had  we  maintained  our  strength. 
There  can  surely  be  no  doubt  that  the 
overwhelming  majority  of  the  American  peo- 
ple are  opposed  to  relinquishment  of  our  de- 
fense capability,  recognizing  full  well  that 
there  vrtll  then  be  no  one  left  to  prevent  the 
takeover  by  Communist  power.  Whether  one 
takes  the  optimistic  view  that  a  permanent 
East-West  detente  can  be  negotiated,  or  the 
pessimistic  view  that  ultimately  we  shall  have 
to  fight  for  our  liljertles,  this  Nation  has  no 
future  If  It  allows  Itself  to  be  outmatched 
mllltarUy. 

We  cannot  accurately  assess  our  current 
defense  situation  vls-a-vls  the  Soviets,  un- 
less we  understand  the  difference  between 
their  requirements  for  naval  power  in  war 
and  ours. 

They  do  not  have  to  transport  large  quan- 
tities of  supplies  over  the  seas;  they  can  do 
It  over  land.  They  have  under  their  control 
a  large  contiguous  land  mass  which  con- 
tains the  raw  materials  they  need.  The 
United  States  Is  an  Island  lying  between  the 
Atlantic  and  Pacific  Oceans.  We  do  not  have 
contiguous  land  masses  whence  we  can  con- 
duct military  operations  to  protect  our  na- 
tional Interests  <»  from  which  we  can  ob- 
tain the  fuel  and  materials  neceesary  to  sus- 
tain our  war  effort.  For  these  reasons,  naval 
power  is  not  nearly  as  vital  to  the  security 
of  Russia  as  It  Is  to  that  of  the  United 
States. 

Russia's  predominant  land  position  has  re- 
quired mutual  defense  treaties  with  but  two 
nations  with  which  she  does  not  share  a 
land  border.  Our  Island  position,  on  the  con- 
trary, has  led  us  to  negotiate  treaties  with 
43  overseas  nations.  Given  our  geographic 
position,  the  only  way  by  which  we  can  pro- 
ject our  national  jxrwer  beyond  the  range  of 
our  land  bases  Is  through  the  Navy. 

Despite  the  tremendous  cechnologlcal 
progress  made  In  transportation  and  weap- 
ons systems  in  this  century,  free  use  of  the 
seas — which  cover  three  fotirths  of  the  earth's 
surface — continues  to  be  essential  to  the  se- 
curity of  the  United  States,  whether  to  de- 
fend ourselves  or  to  help  defend  our  allies. 
Please  remember  that  ninety-seven  percent 
of  all  the  material  sent  to  Vietnam  has  gone 
by  sea.  The  United  States — a  maritime  na- 
tion— cannot  maintain  its  position  as  a  first- 
rank  world  power  If  It  does  not  have  free 
use  of  the  seas. 

Because  they  understand  how  vital  It  Is 
for  the  United  States  to  maintain  free  use 
of  the  seas,  the  Soviets  have  structured  their 
naval  general  purpose  forces  with  the  objec- 
tive of  Interdicting  our  sea  lanes.  Since 
World  War  n  they  have  placed  increasing 
priority  on  submarines  as  an  Instrument  for 
denying  us  free  use  of  the  seas.  They  are 
fully  aware— even  if  some  of  us  are  not — 
that  World  Wars  I  and  n  were  almost  lost 
because  of  our  difficulty  and  that  of  our  al- 
lies in  keeping  the  sea  lanes  open. 

I  am  sure  you  remember  the  large  rmmbers 
of  tankers  sunk  In  World  War  n  by  German 


U-boats — submarines  that  were  much  slower 
and  far  less  capable  than  those  the  Soviets 
have  today.  Moreover,  Germany  .started  the 
war  with  only  57  submarines.  The  United 
States  lost  over  130  tankers  in  the  Atlantic 
Campaign,  mostly  to  German  submarines. 
By  mld-1942  the  situation  was  desperate.  So 
many  tankers  were  being  sunk  that  the  sup- 
ply of  military  fuel  to  Europe  and  the  Pa- 
cific was  threatened.  Then,  too,  the  deciding 
factor  in  our  defeat  of  Japan — also  an  is- 
land empire^was  the  ability  of  United  States 
submarine  and  air  forces  to  Interdict  the 
flow  of  oil  from  overseas  tj  the  home  Is- 
lands; this  strangled  Japan's  Industrial  and 
military  effort  and  brought  about  her  col- 
lapse. 

With  the  rapid  advancement  of  technology 
since  the  end  of  World  War  n,  the  role  of 
submarine  In  naval  warfare  has  expanded. 
Nuclear  power,  long-range  missiles,  sophisti- 
cated electronics,  computers — all  combine  to 
make  the  submarine  many  times  more  po- 
tent and  versatile. 

Develojjed  within  the  past  fifteen  years  the 
nuclear-powered  ballistic  missile  submarine 
has  become  our  most  viable  deterrent  stra- 
tegic weapon.  The  Soviets  are  now  engaged  In 
a  massive  construction  program  to  build  a 
fleet  of  similar,  though  faster,  missile  sub- 
marines— some  of  which  are  now  on  station 
off  our  coasts.  It  Is  expected  that  by  1973  or 
1974  the  size  of  their  ballistic  missile  sub- 
marine fleet  will  equal  or  exceed  otirs. 

The  Soviets  are  also  building  large  num- 
bers of  high-speed,  torpedo-firing  nuclear- 
powered  attack  submarines,  as  well  as  large 
numbers  of  modern  surface  ships  and  nu- 
clear-powered submarines  which  can  fire 
long-range  cruise  missiles.  These  missiles  can 
probably  be  armed  with  nuclear  or  con- 
ventional warheads. 

In  1968  the  tempo  of  world-wide  Soviet 
submarine  operations  reached  an  all  time 
high.  I>uring  recent  large-scale  naval  maneu- 
vers which  Included  over  200  ships  In  both 
the  Atlantic  and  Pacific  Oce«ms  and  In  nine 
adjoining  seas,  the  Soviets  deployed  a  large 
ntunber  of  nuclear  submarines  away  from 
their  home  bases.  Admiral  Gorshkov.  Com- 
mander-in-Chief of  the  Soviet  Navy  said: 

"The  pride  of  our  navy  is  atomic  sub- 
msirines.  which  are  fitted  out  with  missiles 
of  various  purposes  which  can  be  launched 
from  under  water.  The  submarines,  together 
with  naval  missile-carrying  and  anti-sub- 
marine aviation  having  high-speed,  long- 
range  airplanes,  are  the  basis  of  the  striking 
might  of  the  Navy.  Up  to  date  svtrtHce  ships 
with  perfect  wei^)ons  on  board  are  assigned 
a  major  role  in  solving  tasks  of  the  Navy. 
Ships  ot  the  Soviet  navy  are  systematically 
present  in  all  oceans,  including  the  areas  of 
the  presence  of  the  navies  of  NATO." 

In  light  of  these  facts  It  te  clear  that  if 
our  Navy  is  to  carry  out  its  mission  of  Insur- 
ing free  use  of  the  seas — a  mission  essential 
to  our  national  survival  In  war — we  must 
expand  the  High-Speed  nuclear  attack  sub- 
marine development  and  building  program 
and  also  develop  a  long-range  cruise  missile 
firing  nuclear  submarine  capability. 

Today  it  is  fashionable  to  advocate  a  re- 
duction in  defense  spending  and  to  urge  use 
of  the  money  saved  for  domestic  purposes;  to 
speak  of  a  "reordering  of  priorities,"  as  if 
constantly  repeated  rhetoric  could  change 
fact.  Those  who  so  advocate  do  not  test  their 
theories  or  their  deductions  against  human 
experience.  Soviet  Russia  Is  building  a  mili- 
tary establishment  which  is  already  ahead 
of  ours  in  some  respects  and  by  1976  will  be 
ahead  of  ours  In  virtually  all  respects.  These 
facts  should  be  weighed  when  assessing  the 
Judgment  of  those  who  argue  for  a  reduction 
of  American  military  power  while  Soviet  mili- 
tary power  Is  rapidly  expanding. 

"Peace  for  our  time!"  declared  Neville 
Chamberlain.  And  what  was  to  follow  was 
six  years  of  one  of  the  bloodiest  conflicts 
ever  experienced  by  mankind — a  ocHifllct  that 
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nemrly  wrecked  Western  Civilization.  Let  \w 
hope  the  lessons  of  appeasement  and  unpre- 
parednees  have  not  receded  Into  the  dim 
shadows  of  past  victory. 

I  now  turn  to  your  specific  questions. 
Questions  1  and  2.  What  Is  the  latest  as- 
sessment of  the  present  and  future  Soviet 
submaj'lne  program? 

How  does  this  compare  with  the  United 
States  submarine  program  as  of  today? 

Ansuer:  First,  a  brief  review   of  the  his- 
torical background. 

Entering  World  War  n  with  260  subma- 
rines, the  Soviets  then  had  the  largest  sub- 
marine force  m  the  world— over  four  times 
the  size  of  Hitlers  U-boat  fleet.  However, 
most  of  the  Soviet  submarines  were  short 
range  and  designed  primarily  for  coastal 
defense.  During  the  war  they  lost  numerical 
leadership  In  submarines  to  Germany.  That 
position,  however,  was  regained  shortly  after 
the  war  and  has  not  been  challenged  since. 
Starting  with  200  diesel-powered  subma- 
rines at  the  end  of  World  War  H.  most  of 
which  were  obsolete,  they  embarked  on  the 
largest  peacetime  submarine  construction 
program  in  history,  producing  over  570 
modern  submarines  In  25  years— moet  de- 
signed for  long-range  operations.  During  the 
same  period  the  United  States  built  105  sub- 
marines. In  two  years  alone,  1955  and  1956. 
the  Soviets  completed  150  submarines,  one 
and  one  half  times  the  total  number  of  sub- 
marines this  country  has  produced  in  the 
past  25  years. 

The  Soviets  have  applied  tremendous  re- 
sources to  the  expansion  and  modernization 
of  their  submarine  construction  yards.  They 
now  have  the  largest  and  most  modern  sub- 
marine building  yards  in  the  world,  giving 
them  several  times  the  nuclear  submarine 
construction  capacity  possessed  by  the  US. 
They  are  credited  with  a  nuclear  subma- 
rine production  capabUlty  of  20  ships  a  year 
on  a  single  shift  basis.  They  have  the  facili- 
ties to  increase  this  rate  of  production  con- 
siderably. At  present,  while  our  Poseidon 
conversions  are  going  on.  the  maximum  U.S. 
capacity  to  build  nuclear  submarines  Is  less 
than  half  that  of  the  Soviets.  Upon  com- 
pletion of  these  conversions — about  1977 — 
the  best  we  could  do  would  still  be  well  be- 
low their  capacity. 

One  of  the  moet  Important  steps  they  have 
taken  has  been  the  development  of  a  large 
reservoir  at  trained  englnew*  to  support 
their  submarine  design  and  building  pro- 
gram. They  graduate  ten  times  as  many 
naval  architects  and  marine  engineers  per 
year  as  we.  With  such  an  Imbalance  It  is  no 
wonder  we  are  falling  behind  In  submarine 
technical  areas. 

According  to  the  latest  unclassified  data 
the  Soviets  now  have  a  total  of  355  to  363 
submarines,  aU  buUt  since  World  War  II. 
More  than  75  of  these  are  nuclear-powered. 
The  total  U.S.  force  is  147  submarines,  88 
nticlear-powered.  the  remainder  diesel- 
powered.  Most  of  our  diesel  units  are  of 
World  War  n  vintage.  A  comparison  accord- 
ing to  types  of  submarines,  nuclear  and  non- 
nuclear.  Is  shown  below: 

COMPARISON  OF  UNITED  STATES  AND  SOVIET  SUBMARINES 
JULY  1970 


SubaiMint  type 

Soviits 

UniM  States 

Attack: 

Nudtar 

20  24 
220-. 

47 
S9 

Ballistic  misa«: 

Nudear     

20-23 

41 

NonnudMr          .    

30-.. 

0 

CfuiM  missle: 

Nudnr 

N«nnud«sr 

35-36 

30-.. 

0 
0 

Total: 

Nudtar  

75-»3 

88 

Nonnudaar 

280-.. 

59 

Grand  taW    

3S5-383 

147 

One  of  the  arguments  put  forth  to  Justify 
our  having  a  substantially  smaller  submarine 
force  than  the  Soviets  has  been  our  numeri- 
cal lead  In  nuclear  submarines.  But  today, 
as  a  result  of  the  Soviets"  large-scale  con- 
struction program,  that  lead  Is  rapidly  dis- 
appearing. Based  on  current  force  levels  and 
estimated  Soviet  nuclear  submarine  building 
rates,  they  will  be  ahead  of  us  numerically 
before  the  end  of  this  year.  Even  if  we  should 
decide  at  once  to  reverse  this  trend,  our 
efforts  could  not  l>egln  to  bear  fruit  for  half 
a  decade  at  least:  In  the  Interim  the  Russian 
lead  will  grow  substantially. 

Of  even  greater  concern  than  total  num- 
bers Is  the  fact  that  since  1968  the  Soviets 
have  introduced  several  new  designs  besides 
converting  older  designs  to  improve  their 
capabilities.  Tliey  have  Introduced  signifi- 
cantly Improved  second-generation  versions 
of  their  first-generation  attack,  cruise-mls- 
slle  and  balllstlc-mlsslle  nuclear  submarine 
designs.  In  the  last  two  years  they  have  in- 
troduced more  new  submarine  designs  than 
have  ever  been  put  to  sea  In  all  of  naval  his- 
tory during  a  comparable  period.  The  U.S. 
on  the  other  hand,  has  Introduced  only  one 
new  design  submarine  In  the  last  10  years. 
It  should  be  realized  that  the  Soviet  de- 
signs we  are  n<JV  seeing  were  started  several 
years  ago.  Having  completed  these.  It  Is  only 
logical  to  assume  that  their  design  talent 
Is  now  being  used  to  refine  design  techniques 
and  to  work  on  the  next  generation  of  sub- 
marine designs.  Within  a  few  years  we  shall 
probably  see  a  whole  new  series  of  sub- 
marine designs. 

One  of  their  current  new  designs  is  the 
YANKEE  class  nuclear-powered  balllstlc- 
mlsslle  submarine  Introduced  in  1968.  These 
submarines  look  very  much  like  our  ETHAN 
ALLEN  class — our  latest  Polaris  type — and 
are  capable  of  submerged  launching  of  16 
ballistic  missiles  with  a  range  of  over  1000 
miles.  Their  earlier  class  of  nuclear-powered 
balllstlc-mlsslle  submarines  can  fire  only 
three  missiles  with  a  range  of  600  miles. 

They  now  have  13  of  the  YANKEE  class 
operational:  additional  units  are  under  con- 
struction at  a  rate  of  about  12  a  year.  It 
is  estimated  that  they  will  surpass  our  Polaris 
fieet  of  41  by  1973  or  1974,  possibly  sooner. 
Further,  It  must  not  be  forgotten  that  the 
Soviets  also  have  over  30  conventional  and 
nuclear-powered  balllstlc-mlsslle  submarines 
of  the  earlier  design.  Thus,  we  are  faced 
with  Imminent  loss  of  our  lead  In  numbers 
of  sea-based  strategic  missiles — no  matter 
what  action  we  take  today. 

While  the  extent  of  their  submarine  de- 
sign and  construction  effort  Is  alarming, 
this  Is  not  the  only  area  of  concern.  We 
have  long  relied  on  superior  quality  In  our 
submarines  to  compensate  for  lack  In  num- 
bers. This  quality-quantity  comparison  of 
effectiveness  is  valid  only  when  the  quan- 
titative advantage  of  the  opposing  force  re- 
mains within  reasonable  bounds.  There  Is 
obviously  a  point  at  which  a  large  niunerl- 
cal  advantage  will  overcome  a  qualitative 
disadvantage.  But  ricent  evidence  indicates 
that  the  Soviets  are  making  considerable 
progress  in  all  aspects  of  their  submarine 
capability,  thus  markedly  reducing  whatever 
qualitative   advantage  we  may   have  had. 

One  of  the  most  Important  aspects  of  sub- 
marine quality  is  speed.  For  years  our  plan- 
ners were  confident  that  U.S.  submarines 
bad  a  speed  advantage  over  the  Soviets.  We 
now  know  that  their  submarines  are  much 
faster  than  our  planners  believed.  Their  en- 
tire nuclear-powered  submarine  force  Is  now 
credited  with  a  high  speed  capability.  As  you 
know,  this  one  aspect  of  submarine  per- 
formance was  a  key  factor  In  determining 
the  speed  of  our  newest  class  of  attack  sub- 
marines, the  SSN  688  Class,  which  we  are 
now  starting  to  build.  But  the  first  ship  of 
this  class  will  not  be  completed  before  1974. 
In  varying  degrees,  they  have  also  made 
significant  improvements  in  other  Important 


submarine  areas,  such  as  detection -^ devices, 
quietness  of  operation,  reliability,  crew  per- 
formance, and  operating  efficiency.  In  all 
these  areas  our  qualitative  advantage  has  de- 
creased, and  the  designs  they  are  now  de- 
veloping may  well  be  superior  to  ours. 

Take  operating  efficiency  for  example  So- 
viet submarines  continue  to  operate  out-ot- 
area  for  longer  periods  and  at  greater  dis- 
tances than  ever  before.  They  have  estab- 
lished mobile  Usk  forces.provldlng  for  repair 
of  their  submarines  by  large  tenders — sea- 
going bases — thus  .greatly  extending  their 
operating  capability.  These  sea-going  tenders 
can  remain  at  sea  for  6  months,  servicing 
and  repairing  submarines  while  underway. 
In  addition,  the  Russians  have  small  tenders 
which  service  the  large  tenders.  This  Is  a 
new  and  unique  contribution  to  the  art  of 
submarine  warfare. 

The  Soviet  submarine  force,  like  the  entire 
Soviet  Navy,  has  become  capable  of  sus- 
tained open-ocean  operations  and  Is  being 
used  to  support  foreign  policy  In  various 
areas  of  the  world.  In  1969  the  tempo  of 
worldwide  Soviet  submarine  operations  was 
at  an  all  time  high.  This  tempo  has  contin- 
ued to  Increase  In  1970.  During  the  recent 
large-scale  naval  maneuvers  that  Included 
over  200  ships  in  both  the  Atlantic  and  Pa- 
cific Oceans  and  nine  adjoining  seas,  they 
deployed  a  large  number  of  nuclear  sub- 
marines away  from  their  home  bases.  Ad- 
miral Oorshkov  commented  on  these 
maneuvers : 

-Whereas  until  quite  recently  some  areas 
of  the  world's  oceans  were  considered  re- 
stricted areas  In  which  the  navies  of  Im- 
perialist powers  ruled  supreme  and  where 
our  ships  seldom  ventured,  now  there  are  no 
such  areas. 

"The  success  of  such  big  ocean  naval  ex- 
ercises shows  a  high  level  of  prepardness  of 
forces  of  our  navy.  Its  tactical  maturity,  the 
ability  of  commanders  and  headquarters  to 
organize  and  carry  out  complicated  multi- 
stage and  many-sided  combat  actions." 

Today  the  Soviet  submarine  fleet  has  com- 
petent leadership:  the  scope  of  their  op- 
erations reflects  the  training  and  ability  of 
their  personnel:  they  have  larger  numbers 
of  trained  personnel  than  we. 

They  are  also  pxUUng  ahead  In  submarine 
weaponry.  We  rely  almost  exclusively  on  the 
torpedo  as  our  principal  tactical  submarine 
weapon.  Even  here  we  do  not  have  a  modern 
weapon,  due  to  the  continuing  delay  In  the 
Mark  48  torpedo  program.  While  the  Soviets 
posseas  a  torpedo  capability  comparable  to 
ours,  they  have  also  successfully  developed 
and  put  to  sea  some  65  submarines  capable 
of  firing  long-range  antl-shlp  cruise  missiles. 
These  submarine  cruise  missiles  represent  a 
threat  to  our  worldwide  surface  shipping,  our 
naval  sxirface  forces,  and  our  free  use  of  the 
seas.  A  comparable  weapons  capability  do& 
not  exist  In  the  United  States  Navy. 

The  SovleU  Issued  the  following  press  re- 
lease, describing  an  encounter  during  their 
recent  naval  exercise: 

"Somewhere  beyond  the  horizon  a  large 
force  of  ships  was  moving.  A  strike  against 
this  force  was  to  be  launched  by  various 
forces  of  the  fleet.  First  to  go  into  acUon 
was  a  mlsslle-carrylng  submarine.  Its  sonar- 
man  detected  the  hostile  force.  Officer  Bled- 
nyy,  a  Division  Commander,  carried  out  the 
calculation,  and  then  up  from  under  water, 
one  after  another,  flew  missiles  that  are  able 
to  carry  a  nuclear  warhead.  Such  a  salvo  can 
destroy  an  entire  task  force  of  surface  ships." 
In  the  area  of  sea-going  ballistic  missiles 
the  situation  appears  more  favorable  to  us  at 
present.  As  I  pointed  out  earlier,  the  latest 
Russian  Polaris-type  submarines,  the  YAN- 
KEE Class,  carry  a  submerged-launched  bal- 
listic missile  with  a  range  of  over  1000  miles. 
The  ballistic  missiles  carried  in  10  of  our 
Polaris  submarines  have  a  range  of  about 
1700  miles  while  the  remaining  31  Polaris 
submarines  c*rry  mlaslles  having  a  range  of 
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about  2500  miles.  Work  U  underway  to  con- 
vert these  31  submarines  to  carry  the  POSEI- 
DON missile  with  Its  larger  and  more  sophis- 
ticated payload. 

However,  the  Russians  are  testing  a  new 
submarine  ballistic  missile  estimated  to  have 
a  range  of  3000  miles.  This  missile  may  be 
backfltted  Into  their  YANKEE  Class  or,  more 
likely.  Into  a  new  class  of  submarines  specifi- 
cally designed  for  It. 

In  summary,  the  Sovlete  have  established 
an  Impressive  technical  and  industrial  base 
devoted  solely  to  realization  of  their  aim  of 
a  submarine  force  without  peer.  ThU  has  en- 
abled them  to  pull  ahead  of  the  United 
States  m  almost  every  aspect  of  submarine 
design,  development  and  construction.  We 
have  no  comparable  resoruces,  nor  are  we 
taking  the  necessary  steps  to  acquire  them. 
Our  loss  of  numerial  leadership  In  nuclear 
submarines  1?  close  at  hand;  ova  claim  to 
supeclor  quality  Is  questionable.  We  must 
face  the  bitter  truth  that  we  no  longer  lead 
m  submarine  warfare  capability.  To  rest  on 
one's  laurels  Invites  disaster. 

Question  3:  Based  on  our  presently 
planned  submarine  program  over  the  next 
5  to  10  years,  how  will  the  United  States 
submarine  force  compare  with  that  of  .the 
Soviets? 

Amwer:  Projections  of  this  kind  are  diffi- 
cult because  of  the  imprecise  nature  of  our 
knowledge  of  Soviet  plans.  We  know  pretty 
well  what  they  have  today;  based  on  current 
trends,  we  can  try  to  project  what  they  are 
likely  to  have  In  the  future.  As  I  have  men- 
tioned, by  the  end  of  this  year  the  Soviets 
will  probably  assume  numerical  leadership 
In  nuclear-powered  submarines.  By  the  end 
of  1975,  when  we  put  Into  operation  the 
last  submarine  currently  authorized,  the 
United  States  will  have  a  total  of  109  nuclear 
submarines.  During  the  same  period  the 
Soviet*  will  probably  add  at  least  70  nuclear 
submarines  for  a  total  of  145  to  163— giving 
them  a  numerical  superiority  of  fifty  percent 
In  nuclear  submarines.  It  should  be  recog- 
nized that  the  actual  Soviet  submarine  force 
level  In  1975  may  well  be  even  higher  than 
this  estimate.  On  the  other  hand,  the  U.S. 
program  through  1975  Is  essentially  fixed  by 
budget  and  procurement  decisions  already 
made. 

Ten  years  from  now  the  situation  could  be 
even  worse  If  action  la  not  taken  now  to 
Increase  beyond  three  the  number  of  U.S. 
submarines  authorized  to  be  built  each  year. 
If  this  is  not  done,  the  Soviets  can  be  ex- 
pected to  keep  on  outproducing  us  In  nu- 
clear submarines  by  at  least  3  or  4  to  1. 
Assuming  that  the  U.S.  continues  to  produce 
submarines  at  a  rate  of  three  a  year,  our 
total  nuclear  submarine  force  In  1980  would 
be  124;  assuming  the  Soviets  continue  to 
produce  at  the  present  rate,  their  total  nu- 
clear submarine  force  will  be  220.  Thus,  by 
1980  they  may  have  almost  twice  as  many 
nuclear  submarines  as  we.  Further,  their 
higher  output  means  that  the  greater  part 
of  their  nuclear  submarine  force  would  be 
far  more  modern  than  ours:  about  65  per- 
cent of  the  Soviet  nuclear  submarine  force 
would  be  less  than  10  years  old  compared  to 
30  percent  of  ours.  We  must  also  assume 
that  they  will  continue  to  Improve  their 
designs  and  will  turn  out  several  new  classes 
during  the  next  ten  years. 

Question  4:  In  your  opinion,  what  should 
ttve  United  States  program  be  over  the  next 
ten  years? 

Answer:  Overall,  I  believe  we  must  under- 
take a  submarine  program  that  will  ensure 
our  ability  to  meet  our  worldwide  commit- 
ments In  the  event  of  war.  In  view  of  the 
Increasing  capabUlty  of  the  Soviet  subma- 
rine force  and  what  we  can  expect  them  to 
accomplish  over  the  next  ten  years,  this  will 
require  us  to  undertake  a  far-reaching  pro- 
gram on  an  urgent  basis:  it  will  require 
redirection   of   many   outworn   policies   and 


practices  of  our  present  submarine  effort. 
The  advances  made  in  some  areas  of  our 
submarine  program,  impressive  as  they  may 
seem,  have  not  kept  pace  with  the  dramatic 
changes  in  technology.  If  we  are  to  have  any 
hope  of  holding  our  own  In  undersea  war- 
fare within  the  next  ten  years,  we  must  start 
now  to  overhaul  our  submarine  effort. 

First,  the  current  high-speed  attack  sub- 
marine (SSN  688  Class)  building  program 
should  be  Increased  from  the  present  level 
of  three  to  at  least  five  per  year.  Just  to 
maintain  the  presently  approved  force  level 
of  attack  submarines,  taking  Into  account  the 
probable  retirement  of  obsolete  submarines. 
I  am  not  In  a  position  to  comment  on  what 
the  SSN  force  level  should  be.  This  depends 
on  many  factors  and  is  the  responsibility  of 
the  Chief  of  Naval  Operations  and  the  Joint 
Chiefs  of  Staff. 

At  the  present  time  the  most  advanced 
design  available  for  construction  is  the  SSN 
688  Class.  We  should  continue  building  these 
at  the  rate  of  five  a  year  until  new,  more 
sophisticated  designs  become  available  some- 
time in  1974-75. 

Second,  we  must  be  willing  to  try  out  sev- 
eral new  design  submarines  on  a  single  ship 
basis.  The  years  of  wrangling  and  fighting  It 
took  to  get  approval  to  build  the  Turbine- 
Electric  submarine,  and  the  years  It  took  to 
get  approval  to  start  the  first  High-Speed 
submarine  attest  to  the  unwillingness  of  the 
Navy  and  the  Defense  Department  to  prove 
out  new  concepts.  Under  the  present  system, 
it  takes  longer  to  obtain  authority  to  proceed 
than  It  takes  to  develop  the  hardware.  We 
cannot  hope  to  make  progress,  unless  a  new 
system  Is  set  up  that  will  assure  quick  ap- 
proval for  trying  out  new  concepts,  as  they 
are  Identified. 

Third,  development  should  be  started  Im- 
mediately on  a  new  design  high-speed  sub- 
marine capable  of  firing  long-range  sub- 
marine-to-surface cruise  missiles.  A  parallel 
effort  should  be  started  on  an  urgent  basis 
to  develop  tat  this  submarine  a  reliable  mis- 
Bile  capable  of  various  modes  of  guidance. 
It  Is  patently  cle«r  to  me  that  within  the 
next  ten  to  twenty  years  our  Navy  will  be 
forced  to  go  more  and  more  underwater.  The 
key  to  this  type  of  warfare  la  a  submarine 
that  can  fire  a  conventional  or  nuclear  war- 
head several  hundred  miles  with  extreme  ac- 
curacy from  a  submerged  position.  Our  at- 
tack submarines  cannot  continue  to  rely 
primarily  on  torpedoes  with  their  limited 
range  and  speed.  I  consider  this  to  be  the 
single  moet  Important  tactical  development 
effort  the  Navy  must  undertake. 

Fourth.,  from  tiie  strategic  point  of  view, 
a  replacement  for  the  present  Polarle  system 
needs  to  be  started.  The  advantages  of  the 
Pc4aris  system  are  well-known  and  will  be- 
come even  more  important  with  time.  Yet, 
Polaris  continued  invxilnerablllty,  secure  as  it 
Js  today,  cannot  be  dependent  on  to  last.  The 
obvious  solution  to  insure  continued  Invul- 
nerability is  to  increase  the  range  of  the  mis- 
sile— thus  providing  greater  ocean  areas  to 
hide  In.  Early  stages  of  development  of  such 
■  system,  the  Underseas  Long  Range  Missile 
System  (ULMS),  are  presently  underway 
within  the  Navy  and  funds  have  been  pro- 
vided by  Congress.  This  program  should  be 
continued. 

Question  5.  Do  you  feel  that  the  methods 
presently  employed  by  the  Department  of 
Defense  to  procure  major  weapon  systems 
ar«  capable  of  handling  a  matter  as  urgent 
as  this? 

Answer:  No.  Tbe  rec<wd  documented  over 
the  past  six  years  by  official  Navy  and  De- 
partment of  Defense  correspondence,  by  volu- 
minous testimony  before  Senate  and  House 
Armed  Services  and  Appropclations  Com- 
mittees and  the  Joint  Committee  on  Atomic 
Energy,  and  by  reports  of  these  committees 
constitutes  prima  facie  evidence  that  the  ca- 
pability is  not  there.  The  record  shows  that 
under  present  methods  and  procedures  the 


Department  of  Defense  and  the  Navy  are  in- 
capable of  recognizing  the  magnitude  of  the 
rapidly  expanding  Soviet  submarine  threat, 
or  of  formulating  an  adequate  submarine  de- 
velopment and  building  program,  or  of  mar- 
shaling the  necessary  resources  to  prosecute 
the  program  with  vigor. 

As  you  are  well  aware,  we  would  not  be 
developing  and  building  any  submarines  at 
all  had  It  not  been  for  the  powerful  and 
sustained  opposition  of  the  Congress  to  the 
determined  efforts  of  the  Department  of 
Defense  In  recent  years  to  terminate  the 
nuclear  submarine  building  program  entirely. 

A  factor  which  greatly  contributes  to  the 
situation  we  presently  find  ourselves  in  is 
the  lack  of  submarine  design  capabUlty  in 
the  Navy.  The  Navy  has  so  fragmented  its 
submarine  design  process,  and  it  has  so  dis- 
ptersed  its  submarine  design  talent  that  It 
Is  questionable  whether  It  can  develop  a  new 
submarine  design  with  significant  improve- 
ments In  any  area  other  than  the  propulsion 
plant. 

To  design  a  submarine  today,  many  special 
Interest  groups  in  the  Navy  have  to  be  coordi- 
nated: the  Naval  Ship  Systems  Command, 
the  Naval  Ship  Engineering  Center,  the  Naval 
Ordnance  Systems  Conunand,  the  Naval 
Electronics  Systems  Command,  the  Naval 
Ikfaterial  Ccwomand  and  the  SSN  Program 
Coordinator  In  the  Office  of  the  Chief  of 
Naval  Operations.  For  ballistic  missUe  sub- 
marines, the  Strategic  Systems  Project  Office 
Is  also  involved.  It  is  almost  impossible  to 
develop  a  new  submarine  weapons  system 
under  these  conditions.  No  one  has  the  au- 
thority to  do  It. 

To  further  complicate  matters,  the  Navy 
has  been  told  by  the  Department  of  Defense 
that  ships  must  be  designed  by  a  process 
called  "Concept  Formulation-Contract  Defi- 
nition." Basically,  this  Involves  having  in- 
dustry do  the  design  and  construction,  con- 
strained only  by  rudimentary  government 
performance  specifications.  The  idea  is  that 
the  technical  resources  of  Industry  will  be 
applied  for  the  benefit  of  the  government. 
The  basic  flaw  in  this  concept  is  that  in- 
dustry works  to  make  a  proflt,  not  to  turn 
out  the  best  product  for  the  government.  I 
have  learned  that  to  deUver  a  viable  product, 
given  the  complexity  of  today's  nuclear  com- 
batant ship.  It  Is  essential  for  the  govern- 
ment to  have  men  with  detailed  technical 
knowledge  who  control  the  entire  process 
from  conceptual  aiMl  detailed  design  fabri- 
cation and  testing.  A  contractor  can  never 
be  In  a  position  to  oontrcd  and  coordinate, 
financlaUy  or  technlcaUy,  the  myriad  de- 
velopments required  for  an  advanced  nuclear 
submarine  design.  It  Is  simply  not  feasible 
to  expect  a  contractor  to  meld  the  constantly 
varying  output  of  large  developmental  pro- 
gr^uns  Into  the  moet  modem  combatant  sub- 
marine. To  date,  no  naval  combatant  ship 
has  progressed  past  the  design  stage  using 
the  "Concept  Formulation-Contract  Defini- 
tion" process.  To  proceed  down  such  a  path 
for  a  nuclear  submarine  would  be  disastrous. 

When  the  former  Bureau  of  Ships  was 
reorganized  in  1966,  it  was  restructured 
around  the  "Concept  Formulation-Contract 
Definition"  process,  thereby  greatly  reducing 
its  m-house  technical  capabilities.  To  the 
Naval  Ship  Systems  Command  were  relegated 
only  managerial  functions.  Technical  support 
was  to  be  supplied  on  request  from  the  Naval 
Ship  Engineering  C«ot,er. 

Most  of  the  technlcat^^ersonnel  previously 
Involved  In  submarine  work  are  now  widely 
dispersed  in  project  managers'  offices,  or  at 
the  Naval  Ship  Engineering  Center  where 
they  act  as  advisers  with  no  real  responsibil- 
ity or  authority,  or  they  have  transferred  to 
other  work.  The  once  capable  Bureau  of 
Ships  has  l)ecome  a  center  for  "managers" 
who  rely  on  organization  charts,  progress  re- 
ports, management  studies,  cost -effectiveness 
comparisons,    improvement    programs    and 
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brochures,  while  neglecting  the  technical  de- 
tails. In  this  they  are  aping  the  sjrstems  set 
up  several  years  ago  within  the  Department 
of  Defense.  It  Is  well  to  remember  that  no 
number  of  gardening  books  will  make  plants 
grow  in  a  drought. 

The  Soviets  have  overtaken  tis  in  sub- 
marines, while  we  have  let  our  submarine  de- 
sign capability  wither  away.  The  seeds  were 
sown  many  years  ago;  to  catch  up  will  be 
an  Immense  task  requiring  resolute  and 
drastic  action. 

We  must  find  a  way  to  formulate  and  gain 
approval   of   an   adequate  submarine  devel- 
opment   and    building    program    and    then 
marshal  the  resources  to  carry  it  out.  The 
present   organization   and   methods   prevent 
this.   Most    officials   in    the   Navy   and   DOD 
bureaucracies  actually  perform  only  one  ma- 
jor function  in  the  procurement  of  weapons 
systems,  and  that   Is  to  give  their  consent 
to   requests   for  funds.   Until   all   these   of- 
ficials  agree   to  release   funds   nothing   can 
or  does  get  done.  Because  of  the  decreasing 
availability  of  funds,  people  at  all  levels  of 
the   bureaucracy  demand  that  an  ever  in- 
creasing volume  of  information  be  forwarded 
through   the   long   chain   of   command,    for 
their  review  prior  to  consenting  to  release  of 
funds.  By  the  time  the  man  in  charge  of  a 
program  translates  the  actual  situations  fac- 
ing  him   into  the   forms  prescribed   by   his 
superiors  and  in  terminology  they  can  un- 
derstand;   by   the   time   he   answers   all   the 
questions  raised  by  the  many  principals  and 
staff  personnel  in  the  bureaucracy,  little  time 
is  left  over  for  him  to  actually  manage  his 
Job.  A  working  level  manager  finds  countless 
people    in    staff    positions    in    organizations 
superior  to  hla  own,  each  of  whom  can  make 
denoands  on   his   time   and  require  him  to 
justify  his  actions.  He  has  to  funnel  the  col- 
lective   technical    intelligence    through    the 
relatively  untrained  and  undisciplined  minds 
of    many    of    these    administrative   officials. 
However,    he   finds   hardly   any   one   among 
them  who  appears  to   realize  that  he  also 
has  a  responsibility — other  than  that  of  be- 
nevolent   neutrality — to    help    get    the    Job 
done.  The  failure  to  understand  the  distinc- 
tion between  abstract  principles  and  specific 
problems   tends   to  mute  action;    those   re- 
sponsible hide  their  indecision  and  lack  of 
action  behind  a  screen  of  rhetoric  and  moun- 
tains of  paper.  When  help  is  given  It  U  often 
in  the  manner  of  a  lord  granting  a  favor  to 
bis  vassal. 

So  long  as  the  bureaucracy  consists  of 
large  numbers  of  people  at  many  levels  who 
believe  they  perform  their  function  of  evalu- 
ation and  approval  properly,  by  requiring 
vast  and  detailed  Information  to  be  sub- 
mitted through  the  many  levels  of  the  bu- 
reaucracy, program  managers  will  never  be 
found  who  can  effectively  manage  their  Jobs. 
A  program  manager  today  would  require  at 
least  48  hours  a  day  of  his  own  time  Just 
to  satisfy  the  requests  for  detailed  informa- 
tion from  the  Navy  and  DOD  bureaucracies, 
the  Congress,  the  General  Accounting  Office, 
and  various  other  parties  ■mbo  have  the  legal 
right — and  use  It — to  place  demands  on  his 
time.  As  long  as  we  operate  a  system  where 
the  checkers  (those  charged  with  the  re- 
sponsibility of  evaluating  and  approving) 
outnumber  the  doers  (those  responsible  for 
carrying  out  the  work),  the  doers  are  con- 
demned to  spend  their  time  doing  paper  work 
for  the  checkers.  Meanwhile  the  Soviets  move 
forward  unhampered  by  theoretical  manage- 
ment doctrines. 

The  situation  compounds  Itself  because 
ibe  number  of  people  In  this  world  who 
are  truly  capable  of  getting  design  and  tech- 
nical work  done  is  small,  a'nd  most  of  these 
will  not  knowingly  seek  employment  under 
such  conditions.  Therefore,  the  system  Itself 
Inhibits  producing  capable  program  man- 
agers. 
Also,  few  people  are  capable  and  qualified 


Intellectually  to  evaluate  and  approve  actual 
performance  of  complex  technical  work. 
Since  a  reviewer  or  evaluator  who  is  in- 
capable of  performing  his  Job  Intelligently 
does  more  harm  than  good,  it  would  be  far 
better  to  abolish  these  Jobs  and  rely  on  the 
program  managers,  ineffective  though  some 
of  them  may  be.  That  way,  at  least,  the  pro- 
gram managers  would  be  spending  their  time 
actually  getting  the  technical  Job  done. 

You  may  think  I  have  overstated  the  case. 
I  assure  you  I  have  not.  At  the  working  level 
there  Is  disenchantment  with  the  present 
system  and  a  deep-seated  frustration  and  re- 
sentment at  the  hordes  of  reviewers  and 
evaluators  let  loose  on  them — let  loose  to 
consume  so  much  of  their  time  that  they  are 
unable  to  pay  attention  to  their  own  respon- 
sibilities— even  though  In  many  cases  these 
responsibilities  may  stretch  their  capabilities 
to  the  utmost  and  call  for  their  fullest  atten- 
tion and  energy. 

We  must  establish  an  adequate  submarine 
program  and  then  we  must  establish  groups 
of  technically  competent  people  with  clear 
authority  and  responsibility  for  executing 
the  program,  similar  to  the  strong  technical 
management  approach  that  prevailed  in  the 
nuclear  propulsion  program  and  later  in  the 
Polaris  program.  There  la  also  a  need  for 
strong  technical  groups  In  the  shipyards  and 
Industrial  contractor  organizations  to  carry 
out  the  technical  development  work  under 
close  technical  direction  from  the  govern- 
ment headquarters  organization.  These  needs 
are  not  being  met  and  will  not  be  met  until 
the  present  methods  are  changed. 

Another  question  which  must  be  answered 
is:  are  we  capable  of  maiming  and  operating 
a  fleet  of  highly  complex  submarines,  par- 
ticularly with  the  changing  mood  of  young 
Americans?  Under  existing  policies,  the  an- 
swer is  no.  Today  we  find  it  difficult  to  oper- 
ate and  maintain  our  submarine  fieet  with 
a  50  percent  turnover  in  crews  every  year. 
It  takes  a  long  period  of  training  before  a 
youilg  man  can  be  relied  upon  to  operate  and 
maintain  the  sophisticated  equipment  in 
these  ships.  Means  must  be  found  to  keep 
these  men  in  the  Navy  long  enough  to  pro- 
vide the  necessary  sUbUity.  If  this  means 
more  pay,  then  we  must  provide  it,  although 
pay  is  not  the  sole  issue. 

All  of  the  above  point  to  the  need  to  in- 
crease awareness  of  the  importance,  and  ac- 
ceptance, of  the  priority  of  the  submarine 
role  within  the  Navy  and  the  Defense  De- 
partment. Without  recognition  of  and  em- 
phasis on  this  priority,  the  program  I  have 
outlined  will  not  succeed.  To  this  end  I 
recommend  as  a  start: 

(at  establishing  a  Deputy  to  the  Chief  of 
Naval  Operations  for  Submarines  with  the 
rank  of  vice  admiral 

(b)  establishing  within  the  Naval  Ship 
Systems  Command  a  Deputy  Commander  for 
Submarines  of  flag  rank,  and  having  overall 
responsibility  for  submarine  design  and  con- 
struction, and  with  an  in-house  submarine 
design  organization  under  his  command. 

(c)  establishing  within  the  Naval  Ord- 
nance Command  a  technical  organization  for 
developing  a  long-range,  submerged  launched 
submarine  cruise  missile;  and 

(d)  establishing  within  the  Bureau  of 
Naval  Personnel  an  office  of  sufficient  au- 
thority to  be  responsible  for  all  submarine 
personnel  matters. 

I  fully  recognize  that  even  If  these  steps 
were  taken  there  Is  little  hope  for  improve- 
ment unless  present  policies  and  practices 
within  the  Navy  and  Defense  Departments 
are  changed. 

Question  6:  What  actions  must  be  taken 
by  Congress  to  strengthen  our  nuclear  sub- 
marine program  and  reestablish  our  su- 
premacy? 

Anawer:  This  Is  the  most  difficult  of  the 
questions  you  have  put  to  me,  for  It  has  no 
simple,  factual  answer,  but  I  shall  try. 

Taking  into  account  the  magnitude  of  the 


Soviet  submarine  program  and  current  budg- 
etary pressures,  I  do  not  think  it  is  possible  to 
reestablish  our  submarine  supremacy  In  the 
near  future.  It  will  require  heroic  measures 
Just  to  establish  a  submarine  program  that 
will  halt  further  erosion  of  our  position  and 
enable  us  to  hold  our  own  in  undersea  war- 
fare. 

We  must  recognize  at  the  outset  that  the 
root  of  the  problem  lies  not  with  the  Con- 
gress but  with  the  labyrinthine  and  slug- 
gish organization  of  our  defense  establish- 
ment, the  all -pervasiveness  of  paper  men 
In  the  bureaucracy.  It  Is  most  difficult  for 
the  Congress  to  correct  this  since  the  Con- 
gress cannot  assume  the  burdens  and  re- 
sponsibilities of  the  Defense  Department. 

I  believe  the  most  valuable  role  Congress 
can  play  in  the  present  situation  Is  to  goad 
the  defense  planners  Into  doing  their  Jobs  by 
riequiring  them  to  explain  to  your  satisfac- 
tion the  steps  they  will  take  to  establish  an 
adequate  submarine  program.  If  we  are  not 
to  repeat  past  mistakes  It  will  probably  be 
necessary  for  Congress  to  authorize  and  ap- 
propriate funds  before  agreement  is  reached 
with  the  Defense  Department.  It  was  pre- 
cisely this  type  of  impetus  from  the  Con- 
gress that  enabled^  the  United  States  to 
achieve  Its  original  preeminence  In  nuclear 
submarine  capability  and  to  enjoy  our  Po- 
laris fleet — now  so  vital  to  our  defense.  As 
you  well  know.  It  was  the  Congress,  not  the 
Executive  Branch,  that  supplied  the  initia- 
tive, wisdom,  foresight,  determination  and 
courage  that  gave  this  country  our  nuclear 
Navy. 

I  think  your  suggestion  to  "call  a  special 
hearing  to  focus  Congressional  attention  on 
this  matter"  would  help  to  force  correction 
of  the  bureaucratic  inertia  and  inefficiency 
which  have  resulted  In  dissipation  of  our 
lead  In  this  field,  and  which  stand  in  the  way 
of  establishing  an  adequate  submarine  pro- 
gram. 

Further,  such  a  hearing  would  help  to  In- 
sure that  the  Congress  and  the  public  thor- 
oughly understand  the  serious  implication 
for  our  long-range  national  interest  If  we 
allow  Russia — the  dominant  land  power — to 
become  the  world's  dominant  naval  power  as 
well. 

It  is  in  my  opinion  that  with  respect  to 
our  submarine  program  the  Congress  cannot 
properly  fulfill  Its  constitutional  responsi- 
bilities "to  provide  and  maintain  a  Navy" 
unless  it  Insures  that  the  Defense  Depart- 
ment and  the  Navy  are,  in  fact,  responding 
to  this  problem  as  rapidly  and  effectively  as 
la  essential  to  our  national  security.  This  will 
require  constant  and  thorough  familiarity 
with  the  Soviet  naval  threat,  the  needs  of 
the  Navy,  and  the  progress  being  made  to 
meet  those  needs.  I  recognize  this  will  not 
be  easy  to  do,  but  I  am  convinced  that 
without  constant,  expert  oversight  from  the 
Congress  our  ponderous  defense  bureauc- 
racy, with  lU  glacial  slowness,  will  not  take 
the  necessary  actions. 

CLOSING    KEMARKS 

I  would  like  to  end  this  letter  with  some 
observations  you  may  find  useful.  No  one 
believes  more  firmly  than  I  that  In  a  free 
society  the  military  must  be  under  civilian 
control.  But  the  principle  as  such  does  not 
guarantee  that  the  Interests  of  the  people  as 
a  whole  will  be  competently  executed  In 
military  matters.  This  det>ends  on  the  qual- 
ity of  the  civilian  direction;  on  the  caliber 
and  experience  of  the  men  In  the  civilian  high 
command  on  general  staff,  as  virell  as  on  Its 
organization   and   procedures. 

For  at  least  a  decade,  the  civilian  high 
command  of  our  military  establishment  has 
made  decisions  concerning  design  and  pro- 
ctirement  of  military  hardware,  largely  on 
the  basis  of  the  principles  of  so-called  "sci- 
entific management,"  and  specifically  of  sys- 
tems analysis  and_  oost-effeotiveness.  This 
process  continues.  It  Is  Inappropriate  for  the 
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management  <rf  our  military  establishment 
which  has  as  Its  primary  and  overriding  pur- 
pose the  protection  of  this  country  against 
enemy  attack.  Numbers  like  facts  are  good 
servants,  but  bed  masters. 

At  todays  level  of  mlliwry  technology,  the 
best  protection — the  only  truly  effective  pro- 
tection— of  this  country  is  an  effective  deter- 
rent to  foreign  aggression.  Systems  analysis 
and  cost-effectiveness  as  they  have  been 
practiced  in  the  Department  of  Defense  are 
irrelevant  when  it  comes  to  evaluating  how 
much  of  a  deterrent  we  need  and  what  will 
provide  the  most  effective  deterrent  at  the 
least  expenditure  of  funds.  Even  the  money 
angle  alone  Is  beyond  the  capacity  of  those 
expert  In  nothing  but  systems  analysis  and 
cost-effectiveness;  technical  military  compe- 
tence Is  the  indispensable  sine  qua  non. 

The  proof  of  the  pudding  Is  in  the  eating. 
The  ten  year  systems  analysls-cost-effectlve- 
ness  regime  In  the  Department  of  Defense 
leaves  us  today  in  Imminent  danger  of  los- 
ing the  substanUal  lead  we  once  had  in  our 
nuclear  submarine  Navy.  This  erosion,  more- 
over, has  not  been  accompanied  by  more  effi- 
cient expenditure  of  taxpayers'  money;  quite 
the  contrary.  My  own  experience  has  been 
that  the  "scientific-management"  people 
have  made  it  more  difficult  to  keep  costs 
within  reasonable  limits,  even  as  they  have 
held  up  the  vitally  necessary  technical  work 
of  design  and  of  building  nuclear  ships  to 
keep  abreast  of  the  Russians,  besides  wasting 
the  time  of  our  few  capable  technical  peo- 
ple by  ordering  them  to  do  useless  paper 
work  for  their  "studies."  We  must  give  up 
computer  thinking  on  a  subject  that  can- 
not be  computerized,  a  subject  which  means 
your  future  and  mine,  the  future  of  the  whole 
American  people. 

Wherever  the  social  sciences  have  per- 
meated American  life,  they  have  down-graded 
I  competence  within  a  specific  field  and  glorl- 

^  fled   vague  generalities  supposedly   applica- 

3  ble  to  all  situations.  This  springs  from  their 

X  determination  to  appear  "scientific"  in  the 

sense  that  the  natural  sciences  are  so  termed. 
That  is,  they  try  for  "general  laws" — com- 
parable to  the  law  of  gravity,  for  example.  No 
such  thing  can  ever  be  found  In  areas  con- 
cerned with  the  behavior  and  Interactions  of 
human  beings,  for  people  are  both  free  and 
diverse — they  cannot  be  made  Into  "atoms" 
or  other  inert  units.  In  education,  pseudo- 
sociological  notions  account  for  the  emphasis 
on  competence  in  teaching  methods  and  the 
neglect  of  competence  in  subject  knowledge; 
In  matters  of  military  procurement,  they  ac- 
count for  emphasis  on  management  "sci- 
ence"— pseudo-science  at  best — and  neglect 
of  competence  in  the  science  and  technology 
of  military  equipment  and  operation.  Unless 
the  incubus  of  the  social  sciences  can  be 
removed  from  our  civilian  high  command.  I 
fear  we  can  count  on  being  made  and  kept 
Inferior  to  the  Russians.  This  Is  an  exorbi- 
tant price  to  pay  for  a  doctrine  that,  how- 
ever much  it  is  valued  by  its  practitioners, 
has  nowhere  proved  itself. 

We  used  to  be  an  Inunensely  practical  peo- 
ple. Perhaps  we  admired  concrete  technical 
achievement  a  little  too  much  and  theories 
and  research  not  enough.  But  under  the 
dominance  of  the  social  sciences,  so-called — 
which  Include  the  whole  "scientific  manage- 
ment" concept — we  have  gone  too  far  the 
other  way.  We  allow  the  theoretical  research 
expert  to  control  the  technical  expert  who 
knows  how  to  get  the  practical  job  done. 
Theory  and  research  are  important  but  where 
practical  work  has  to  be  done,  they  can  nerer 
be  a  substitute  for  technical  expertise. 

It  is  the  fashion  In  our  business  schools 
to  claim  that  managing  Is  an  art  or  a  profes- 
sion that  can  be  learned  in  the  abstract  and 
applied  to  any  kind  of  activity — kings  used 
to  claim  that  they  had  inherited  or  learned 
the  art  of  governing  and  nobody  else  could 
do  It  as  well  as  they.  Conglomerates  today 
operate  on  the  notion  that  an  organization 


that  does  well  manufacturing  shoes  can 
equally  well — with  the  same  management  or 
its  equivalent — ^manufacture  ships,  toasters 
and  what  have  you.  even  nuclear  submarines. 
But  It  just  Isn't  so. 

You  remember  that  Mlrabeau  said,  'to 
administer  is  to  rule."  The  "scientific  man- 
agement" people  claim  to  have  learned  the 
an  of  administering  anything.  It  Is  paradox- 
ical that  we  who  began  our  life  as  a  nation 
by  depreciating  the  notion  that  to  be  raised 
S  king  made  one  fit  to  rule  a  country — that 
we  now  bow  down  to  those  new  rulers  of  ours, 
the  professional  administrators,  setting  them 
above  those  who  have  technical  knowledge, 
skill,  and  experience  and  giving  them  final 
decision  In  evaluating  their  technical  work. 
You  can  be  sure  that  the  Russians  would 
never  have  made  such  spectacular  advances 
In  the  science,  technology,  and  operation  of 
nuclear  submarines,  had  they  allowed  them- 
selves to  be  corLstralned  by  systems  analysts 
and  cost-effectiveness  rules.  And  this.  too.  is 
paradoxical.  For  the  Soviet  Union  Is  the  first 
nation  to  have  been  built  entirely  on  social 
science  doctrines. 

One  could  make  a  good  case.  I  think,  show- 
ing that  they  have  been  highly  successful 
where  they  abandoned  these  doctrines — as 
in  education,  science,  military  technology — 
and  equally  unsuccessful  where  they  held  on 
to  them  against  all  common  sense — as  in 
agriculture  and  consumer  production. 

To  recapitulate:  My  criticism  of  the  capa- 
bility of  the  Defense  Department  Is  based 
on  personal  experience  extending  over  a  pe- 
riod of  a  half  century  of  Naval  service  and 
nearly  a  quarter  century  in  the  design,  de- 
velopment, construction  and  operation  of  our 
nuclear  Navy. 

.  Not  one  technical  Idea  having  merit  for  the 
naval  nuclear  propulsion  program  has  ema- 
nated from  Department  of  Defense  Head- 
quarters although  numerous  worthless  ideas 
have  been  urged  on  us — Ideas  which  have  re- 
quired us  to  devote  much  time  to  refuting 
them.  Conversely,  the  technical  Ideas  I  have 
recommended  have  ultimately  been  ac- 
cepted— but  only  after  constant  opposition 
and  detailed  justifications  endlessly  repeated 
at  every  level  of  the  chain  of  command.  In 
many  cases,  starting  with  a  NAUTILUS,  it 
was  only  after  Congress  intervened  that  ap- 
proval was  granted.  It  is  my  coTtsidered  opin- 
ion that  if  today  we  stood  at  the  threshold 
of  nuclear  propulsion  as  we  did  in  1947.  it 
would  be  impossible  to  obtain  Defense  De- 
partment approval  to  build  a  nuclear  sub- 
marine. 

1  know  that  with  growing  uneasiness  Con- 
gress and  our  people  ask  themselves  whether 
the  Department  of  Defense  is  capable  of  re- 
generating itself  or,  for  that  matter,  whether 
it  realizes  that  such  regeneration  is  essential 
if  the  nation  Is  to  survive.  I  am  aware  that 
on  July  1  the  Blue  Ribbon  Defense  Panel 
submitted  a  report  to  the  President  on  the 
Department  of  Defense,  and  I  know  that  the 
members  of  that  P^nel  are  an  intelligent 
and  patriotic  group.  But  I  also  know  that  no 
outside  group,  no  group  that  has  not  been 
subjected  to  the  "management"  practices  of 
the  Defense  Department  can  "feel"  what  is 
wrong,  can  recognize  the  Impossibility  under 
present  rules  and  procedures  of  getting  any- 
thing accomplished  within  a  reasonable  time. 
Some  of  the  most  Important  Information  in 
the  world.  Information  on  how  we  feel  and 
react,  about  our  fears  and  passions  is  not 
transferable  Information.  It  is  information 
that  has  to  be  experienced  rather  than  simply 
listened  to  or  read. 

The  Blue  Ribbon  Defense  Panel  has  recom- 
mended major  changes  in  the  structure  of 
the  Defense  Department.  Things  in  this  world 
are  accomplished  by  people,  not  by  systems. 
Therefore,  these  organizational  changes, 
while  they  may  provide  an  Improved  frame- 
work, win  not  by  themselves  correct  the 
malaise.  Such  a  correction  can  only  come 
from  a  change  of  attitude. 


This  letter  Is  long.  I  have  been  unable  to 
give  meaningful  answers  to  the  complex  is- 
sues you  raise  in  any  other  manner.  If  I  ap- 
pear too  bold  in  my  comments  It  Is  because  I 
have  taken  It  for  granted  all  my  life  that  It 
was  my  duty  to  bear  a  part  of  the  respon- 
sibility for  the  future  of  our  country,  and  I 
have  never  doubted  that  in  a  small  maimer 
it  did  lie  within  my  power  to  affect  the 
future. 

I  thank  you  for  giving  me  the  opportunity 
to  express  my  views. 

With  my  warm  regards. 
Respectfully. 

H.  G.  RlCKOVEB. 

Mr.  MINSHALL.  Mr.  Chairman.  I  yield 
15  minutes  to  the  gentleman  from  New 
Hampshire  <Mr.  Wyman). 

Mr.  WYMAN.  Mr.  Chairman,  as  the 
newest  member  of  the  subcommittee  on 
the  Department  of  Defense,  it  was  a  real 
privilege  to  succeed  the  late,  distin- 
guished, dependable  workhorse  on  that 
subcommittee,  the  late  Honorable  Glen- 
ard  P.  Lipscomb,  of  CaUfomia. 

Everybody  misses  Glen.  But  I  would 
like  to  observe  also  that  his  place  as  rank- 
ing minority  member  on  this  subcom- 
mittee has  been  filled  by  one  of  the  hard- 
est working  men,  one  of  the  most  sincere 
and  most  effective  cross-examiners  and 
conscientious  Congressman  that  it  has 
been  my  privilege  to  be  associated  with, 
the  gentleman   from   Ohio    (Mr.   Min- 

SHALL ) . 

I  hope  people  realize  his  dedication  and 
the  extent  of  his  work  for  America  and 
his  efforts  to  save  money  while  making 
sure  that  our  country  stays  strong. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYMAN.  I  yield  to  my  distin- 
guished chairman. 

Mr.  MAHON.  Mr.  Chairman,  I  want  to 
join  in  the  words  of  commendation  with 
reference  to  the  gentleman  from  Ohio 
(Mr.  MiNSHALL).  He  has  worked  closely 
with  all  of  the  members  of  the  commit- 
tee in  a  spirit  of  cooperation  so  that 
economies  might  be  achieved  and  waste 
reduced  in  the  Defense  Department.  It 
would  have  been  difficult  if  not  impos- 
sible to  have  achieved  the  $2.1  billion 
reduction  recommended  by  the  com- 
mittee without  the  efforts  and  the  co- 
operation "Of  the  gentleman  from  Ohio. 
I  commend  my  friend  for  his  outstand- 
ing contribution  to  the  bill. 

We  lost  our  beloved  friend,  Glenard 
Lipscomb,  and  Bill  Minshall  has 
stepped  into  the  breach  and  has  done  a 
'  good  job. 

Mr.  WYMAN.  Mr.  Chairman,  I  thank 
the  distinguished  and  congenial  gentle- 
man from  Texas  whom  I  am  honored  to 
be  associated  with. 

I  would  like  to  observe,  as  I  have 
worked  within  this  subcommittee,  that 
the  same  high  standard  applies  for  all  of 
the  members  of  the  Subcommittee  on  De- 
fense on  both  sides  of  the  aisle.  The  gen- 
tleman from  Arizona,  is,  as  the  chairman 
has  described  him,  as  solid  and  depend- 
able as  the  Rock  of  Gibraltar.  The  gen- 
tleman from  Wisconsin  (Mr.  Davis)  is 
similarly  indefatigable  tn  his  work  as 
are  the  very  senior  members  on  the  Dem- 
ocratic side  who  have  hved  and  worked 
with  the  problems  of  defense  since  the 
days  of  World  War  n.  They  deserve  the 
respect,  gratitude,  and  appreciation  of 
every  American  citizen. 
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I  am  constantly  impressed  by  the 
awesome  responsibilities  of  the  members 
of  the  Defense  Subcommittee.  The  job 
that  faces  them  is  so  enormous  that  it 
is  almost  beyond  the  ability  of  the  indi- 
vidual to  grasp.  More  than  half  of  the 
controllable  spending  of  the  United 
States  budget  is  in  this  single  subcom- 
mittee. The  future  of  the  United  States, 
in  terms  of  weaF>ons  systems  to  be 
planned  for.  lies  with  them,  and  as  the 
gentleman  from  Arizona  has  said,  there 
has  not  been  a  new  one  from  1960  to  1969. 
The  ability  of  a  Member  of  this  House  to 
take  on  a  member  of  the  subcommittee 
In  debate  on  the  floor  of  this  House  is 
severely  limited  because,  after  all,  the  re- 
sponsibilities of  the  subcommittee  in- 
volve a  great  deal  of  classified  informa- 
tion— more  than  half  of  the  work  of  the 
subcommittee  and  the  knowledge  of  the 
subcommittee  cannot  be  printed  in  any 
report — we  are  not  at  liberty  to  discuss 
it  on  this  floor.  So  when  a  person  under- 
takes to  challenge  something  that  the 
Subcommittee  on  Defense  has  done,  he 
can  easily  be  met  with  the  rejoinder, 
which  in  many  instances  is  so.  that  '"Ilie 
gentleman  carmot  be  aware  of  all  the  de- 
tails and  all  the  responsibilities  and  all  of 
the  facts."  This  is  difficult  to  rejoin. 

Weapons  systems  take  years  from  the 
time  they  are  first  authorized  to  the  time 
they  are  off  the  drawing  boards  and  in 
the  field.  Subcommittee  members  must 
evaliiate  the  testimony  of  countless  "ex- 
perts" and  then  pray  they  have  chosen 
the  right  weapons  systems  to  fiuid. 

I  would  like  at  this  time  to  make  some 
basic  observations  in  simple  language 
about  the  defense  of  the  United  States 
of  America.  I  know  that  later,  as  this  bill 
is  read  for  amendment,  there  will  be 
Members  in  this  body  who  will  seek  to 
amend  it  and  to  cut  it  even  further. 
There  will  be  argimients  made  about 
ABM  and  argimients  about  various  tech- 
nical aspects  of  the  various  segments  of 
the  report  that  are  funded  in  the  bill.  But 
this  country  must  stay  strong,  and  if 
there  is  any  sj'stem  of  priorities  that  Is  to 
have  true  meaningfulness  in  the  United 
States  of  America,  the  defense  of  this 
coimtry  must  remain  the  first  priority  of 
this  Nation. 

I  do  not  want  anyone  to  suggest  that 
any  member  of  this  subcommittee  or  qps 
Member  of  this  Hoiise  would  imply  that 
a  Member  who  has  sought  to  reduce  a 
particular  funding  within  the  Defense 
Establishment  was  by  that  action  im- 
patriotic,  or  turning  the  other  cheek  to 
what  the  gentleman  from  South  Carolina 
has  so  graphically  described  as  the  So- 
viet threat  in  the  Caribbean  at  this  hour. 
The  truth  of  the  matter  is  that  this 
budget  is  cut  down  below  what  really 
ought  to  be  in  consequence  of  tremen- 
dous pressures  for  increased  spending  for 
domestic  concerns. 

The  B-1,  to  follow  the  B-52,  as  a 
manned  bomber,  is  imderfunded.  Its 
progress  has  been  too  slow.  The  Poseidon 
conversions — the  gentleman  from  South 
Carolina  argued  for  two  or  more.  There 
ought  to  be  six  or  eight,  if  we  had  the 
facilities  to  handle  them,  but  apparently 
we  do  not. 

ABM,  as  has  been  said,  is  only  In- 
creased to  a  third  site  and  even  as  to 


this  it  Is  not  fully  fimded.  The  truth  of 
the  matter  is,  that  in  the  long  run  this 
coimtry's  main  defense  must  look  to  the 
ULMS  program — for  deep  sea,  subma- 
rine weaponry  of  long  range,  capable  of 
prolonged  concealment  under  the  water, 
and  able  to  reach  any  part  of  hostile 
areas  with  its  missiles.  That  is  where  we 
must  go  with  defense  money  in  future 
years  because  ABM  has  to  depend  on  eyes 
in  radar  on  the  surface  of  the  earth,  and 
its  eyes  can  too  easily  be  knocked  out. 
If  you  knock  out  the  eyes,  you  do  not 
have  this  defense. 

But  in  the  meantime  the  Soviet  all 
over  the  worid  is  growing  in  its  missile 
capability.  It  has  its  ABM.  It  has  its  new^ 
Yankee  class  submarine.  It  is  not  con- 
trolled by  any  such  deliberative  processes 
as  apply  to  this  great  body  here  or  to  the 
other  body.  It  has  installed  cruise  mis- 
siles without  domestic  discord.  It  must  be 
recognized  that  we  do  not  have  the  kind 
of  opponent  that  we  can  engage  in  gen- 
eral discussion  with.  That  is  why  SALT 
does  not  work,  and  never  will  work  until 
we  are  so  darned  strong  that  we  have 
something  they  want  to  trade  out  in 
order  to  protect  themselves.  The  Soviet's 
naval  strength  today  is  such  that  the  6th 
Fleet  exists  in  the  Mediterranean  today 
at  the  will  of  the  Soviet  Union.  We  do  not 
have  many  really  new  ships.  We  voted 
$427  million  in  this  bUl  for  additional 
ships  at  the  request  of  the  chairman  of 
the  Armed  Services  Committee,  but  it  is 
not  enough.  I  would  vote  for  $1  billion 
more  if  that  is  what  is  necessary  to  keep 
America  strong. 

Yesterday  on  this  floor  I  urged  that 
our  great  President  use  the  "hot  line"  to 
call  the  Kremlin  amd  tell  them  to  knock 
off  what  they  are  doing  in  Cuba,  because 
a  Communist  nuclear  submarine  base  in 
Cuba  is  as  much  a  confrontation  at  this 
time  as  it  was  for  the  late  President  John 
Fitzgerald  Kennedy. 

No  one  can  remain  indifferent  to  the 
fact  that  it  is  little  short  of  nonsense  to 
be  fighting  a  war  and  be  spending  billions 
of  dollars  in  a  confrontation  with  com- 
munism in  Southeast  Asia  and  Indochina 
and  still  let  the  Soviets  build  a  submarine 
base  90  miles  from  our  shore  that  is  going 
to  lead  to  control  of  the  waters  of  per- 
haps the  whole  Western  Hemisphere. 

Mr.  Chairman,  we  are  hated  by  the 
Communist  nations.  We  are  despised  by 
Red  China  and  the  Soviet  Union.  We  are 
recognized  by  the  Communist  bloc  as 
the  only  real  obstacle  to  world  domina- 
tion that  remains  between  them  and 
their  declared  goal  of  world  domination. 
It  is  our  obligation  to  our  people  to  con- 
tinue to  remain  strong.  It  is  the  primary 
obligation  of  the  Defense  Appropriations 
Subcommittee  to  make  sure  that  this  is 
the  case. 

I  think  we  ought  to  recognize,  too.  what 
has  been  frequently  pointed  out  in  the 
debate  today,  that  the  dollars  that  are 
appropriated  in  this  package  do  not  buy 
what  dollars  used  to  buy.  We  are  not 
going  to  have  for  the  $68  billion-odd  that 
are  involved  here  the  buy  that  we  had 
just  a  year  ago.  As  the  gentleman  from 
Arizona  observed,  there  is  a  10-percent 
difference,  a  10- percent  loss.  Actually  the 
cut  in  defense,  instead  of  being  on  the 
order  of  $2.5  billion,  is  on  the  order  of 


about  $9  billion,  and  the  deeper  cut  is 
of  very,  veiT  serious  concern,  because  the 
question  is  whether  or  not  we  are  going 
to  have  what  we  need  to  protect  this 
Nation. 

The  F-111  had  another  crash  yester- 
day in  Saginaw,  Tex.,  but  as  the  gentle- 
man from  Texas  (Mr.  Wright)  has 
pointed  out.  it  still  has  a  pretty  good 
safety  record.  I  intend  to  vote  to  keep  the 
money  for  the  F-111  in  this  bill.  I  think 
we  have  to  do  it,  and  I  am  going  to  vote, 
as  I  have  in  committee,  for  the  money  for 
the  C-5A.  The  cost  overrims  are  deplor- 
able but  we  must  have  the  planes. 

We  have  got  to  have  more  in-house 
capability,  however,  within  the  Defense 
Appropriations  Subcommittee  and  the 
full  committee  to  enable  the  Congress  to 
go  out  with  a  staff  and  keep  an  eye  on 
these  procurements.  The  staff  of  the 
Appropriations  Committee  is  terribly 
limited  for  an  agency  that  is  given  the 
"entire  responsibility  in  the  legislative 
branch  to  determine  how  many  billions 
of  dollars  or  tens  of  billions  of  dollars  or 
fifties  of  billions  of  dollars  of  the  tax- 
payers' money  is  to  be  spent  on  national 
defense.  Every  year  there  are  cost  in- 
efficiencies that  might  have  been  avoided, 
that  have  iim  into  bilUons  of  dollars,  tf 
we  had  the  staffmen  out  in  the  field  to 
observe  in  the  first  Instance  and  to  re- 
port early  enough.  I  believe  we  should 
also  have  a  contract  re\iew  function  as  a 
matter  of  continuing  legislative  over- 
sight. 

The  trouble  is  best  illustrated  by  the 
problem  concerning  which  I  have  written 
separate  views  in  the  report,  and  to 
which  the  gentleman  from  Wisconsin 
made  a  brief  reference  a  moment  ago. 
In  this  bill  there  Is  a  second  incremental 
funding  for  the  DD-963  class  destroyer 
which  Is  the  lead  destroyer  for  the  Navy 
for  the  next  10  to  20  years,  on  the  order 
of  $300  million.  Although  this  House  had 
passed  an  amendment  requiring  that  the 
procurement  of  this  item  should  be  at 
least  from  two  shipbuilders,  this  contract 
was  let  out  and  committed  by  the  Navy 
xmder  the  gun  and  despite  the  House 
amendment,  and  it  was  given  to  one 
single  source.  I  will  not  mention  on  this 
floor  at  this  time  who  the  single  source 
is,  and  it  makes  no  difference  to  me  as 
to  who  a  second  source  might  be,  but  it 
does  seem  to  me  that  a  great  deal  of  the 
problem  in  procurement  that  defense 
faces  every  year  is  due  to  the  fact  that 
businesses  get  too  big,  and  too  much 
money  is  given  to  a  single  source. 

In  this  instance,  the  package  on  the 
DE>-963  is  $2.1  billion.  That  is  $2,100  mil- 
lion. That  Is  a  great  deal  of  money  to  put 
in  one  place.  Too  much.  Despite  this  fact, 
they  put  this  package  into  a  facility  that 
already  had  several  billion  dollars  in  on- 
going defense  procurement  contracts. 

This  is  not  only  wasteful,  and  leads  to 
a  prospect  of  cost  ovemms  or  underbid- 
ding or  concealments  of  one  sort  or 
another,  or  administrative  inefficiencies, 
but  more  importantly,  what  it  also  does 
is  put  all  the  eggs  of  the  United  States 
in  terms  of  its  new  destroyer  into  one 
basket.  I  do  not  think  this  makes  sense 
nor  reflects  adequate  response  to  secu- 
rity interests  of  the  Nation. 

What  we  should  do,  and  what  I  hope 
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this  Congress  at  the  next  session  will  do, 
is  to  require  that  procurement  of  ships 
of  this  class  or  any  procurements  of  this 
magnitude  be  from  a  common  specifica- 
tion. But  manufactured  and  assembled 
and  put  together  in  diverse  locations  by 
at  least  two  separate  shipbuilders.  There 
should  be  at  least  two  outfits  building  the 
DD-963. 

The  prospect  of  subcontracts  does  not 
answer  the  problem.  Nor  is  it  a  valid 
objection  that  separate  builders  would 
have  variable  components.  And  I  will 
wager  we  will  find  that  the  variable  pitch 
propellers  and  the  powertrain  and  some 
other  elements  are  going  to  be  subcon- 
tracted outside  the  United  States  of 
America. 

This  does  not  help  American  jobs  or 
American  industry  or  the  American 
workingman.  It  is  a  matter  of  major 
concern. 

I  should  like  to  see  the  Congress  take 
another  hard  look  at  this  in  the  next 
year,  and  perhaps  come  up  with  a  re- 
quirement of  dual  source  procurement. 
I  am  Informed  it  is  likely  to  be  some 
time  before  this  ship  is  actually  in  pro- 
duction. I  feel  that  we  will  be  able  to 
come  up  with  a  diversity,  with  a  separa- 
tion of  facilities  and  production  that 
will  do  a  lot  to  contribute  to  the  secu- 
rity of  the  United  States,  even  though 
In  so  doing  it  may  be  necessary  to  un- 
feather  some  nests. 

Mr.  Chairman,  there  is  no  greater 
cause  than  the  defense  of  our  Nation.  If 
we  do  not  stay  sufficiently  strong  in  the 
United  States  of  America  to  deter  at- 
tack upon  us.  whether  it  be  from  Cuba 
or  frmn  any  other  source,  then  all  the 
social  welfare  programs  in  the  world 
are  to  no  avail.  Those  who  are  so  "gung 
ho"  these  days  for  new  priorities  in  this 
country  would  do  well  to  reflect  on  this 
fact. 

I  hope  that  there  will  not  be  a  major 
effort  made  on  this  floor  to  reduce  the 
defense  appropriations  called  for  in  this 
bill  any  lower  than  they  have  been  re- 
duced in  the  bill.  I  feel  it  is  essential  for 
the  United  States  to  stay  strong,  and 
particularly  essential  at  this  time  for  us 
not  only  to  have  something  to  bargain 
with  at  the  SALT  talks  but  also  to  be 
able  to  give  the  impression  to  the  world 
that  we  are  going  to  protect  our  friends 
and  that  we  have  enough  reserve  to  stay 
with  them. 

As  Members  know,  we  have  had  Soviet 
vessels  pop  up  in  the  midst  of  our  train- 
ing exercises,  and  we  have  had  them 
affront  us  and  affront  other  nations  of 
the  world  on  the  high  seas  all  over  the 
world. 

It  is  a  matter  of  very  distressing  con- 
cern, for  our  respect  of  international 
law  on  the  high  seas  is  well  known  to 
the  Soviet  Union.  They  take  advantage 
of  this  to  stage  confrontation  after  con- 
frontation that  the  world  takes  as  evi- 
dence of  weakness  on  our  part  when  we 
fail  to  respond.  Recently,  they  have  in- 
truded upon  our  naval  operations, 
cruised  in  the  midst  of  our  task  forces, 
and  even  interfered  with  underwater 
missile  test  launches  within  sight  of  U.S. 
shores. 

Mr.  Chairman,  with  the  reservation 
stated  relating  to  the  DD-963  procure- 
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passage. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Hampshire  has  ex- 
pired. 

Mr.  RHODES.  Mr.  Chairman,  I  yield 
the  gentleman  2  additional  minutes. 

Mr.  ANDREWS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WYMAN.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  ANDREWS  of  Alabama.  I  want  to 
say  that  the  gentleman  has  made  an  ex- 
cellent speech.  I  have  served  on  this 
subcommittee  a  long  time,  and  I  can 
truthfully  say  that  the  gentleman  in  the 
well  now  has  served  as  ably  as  any  Mem- 
ber with  whom  I  have  ever  served.  He 
has  grasped  the  problem  quickly.  He  has 
been  regular  in  his  attendance  at  com- 
mittee meetings.  He  is  able.  He  is  a  great 
and  loyal  American.  I  want  to  commend 
him  for  the  excellent  speech  he  has  just 
delivered. 

Mr.  WYMAN.  I  thank  the  gentleman. 

Mr.  RIVERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYMAN.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  RIVERS.  I  have  been  around  this 
place  for  a  long  time.  Mr.  Chairman.  I 
have  seen  no  one  who  has  assimilated 
the  technical  terms  and  the  technical 
know-how  of  this  compUcated  MiUtary 
Establishment  with  all  its  sophisticated 
systems  more  quickly  than  the  gentle- 
man who  has  just  addressed  the  Com- 
mittee. He  is  a  scholar.  He  assigns  him- 
self to  his  task.  He  has  done  a  splendid 
job. 

The  gentleman  talks  like  a  veteran  on 
this  Committee,  and  he  has  done  a  lot 
of  good.  I  am  happy  to  associate  myself 
with  what  the  gentleman  has  said.  He 
is  rendering  great  service  to  this  Com- 
mittee, to  this  Congress,  and  to  the  Na- 
tion. He  is  a  great  patriot. 

Mr.  WYMAN.  I  thank  the  gentleman 
very  much  for  his  kind  remarks. 

I  should  like  to  respond  by  saying  that 
when  I  was  fortunate  enough  to  be  as- 
signed to  join  my  brethren  the  gentle- 
man from  Ohio  (Mr.  Mdishall),  the 
gentleman  from  Arizona  (Mr.  Rhodes), 
the  gentleman  from  Wisconsin  (Mr. 
Davis),  and  the  other  fine  gentlemen  on 
the  subcommittee  I  told  Mr.  Bow,  our 
good  friend  the  ranking  minority  mem- 
ber, "Put  me  on  only  the  Defense  Sub- 
committee because  it  is  a  full-time 
job  for  the  country." 

I  am  just  begirming  to  try  to  .get 
enough  learning  to  be  able  to  compre- 
hend the  terms  and  the  technology  in  the 
thousands  and  thousands  of  pages  of 
hearings.  As  for  assimilation  of  that  to 
which  the  gentleman  made  reference,  I 
doubt  it  I  could  adequately  do  that  in 
5  years,  but  I  am  profoundly  grateful 
to  the  gentleman  for  his  generous  re- 
marks. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Hampshire  has  again 
expired. 

Mr.  MINSHALL.  Mr.  Chairman,  I 
yield  the  gentleman  2  additional  min- 
utes, and  ask  the  gentleman  to  yield. 

Mr.  WYMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  MINSHALL.  Mr.  Chairman.  I,  too. 


would  like  to  commend  the  gentleman 
from  New  Hampshire  for  the  outstanding 
•work  he  has  done  on  this  subcommittee. 
When  he  was  chosen  for  this  new  as- 
signment we  looked  over  his  record 
in  the  House  and  we  found  it  was  an 
excellent  one.  He  has  certainly  proved  it 
in  the  short  time  he  has  taken  over  his 
duties. 

Mr.  WYMAN.  I  thank  the  gentleman. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYMAN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  I  want  to  join  in  com- 
mendation of  the  gentleman's  speech. 
He  made  an  excellent  speech. 

I  should  like  to  ask  the  gentleman 
about  the  C-5A  and  the  Lockheed  pro- 
posal. As  I  understand  it,  from  reading 
the  report  and  the  proposal  in  the  bill, 
Lockheed  is  to  receive  an  extra  $200 
million  this  year  and  an  extra  $200 
million  next  year  in  order  that  81  C-5A's 
may  be  completed.  This  $400  million,  as 
I  understand  it.  is  above  the  contract,  a 
gratuity. 

How  much  do  we  have  to  pay  for  weap- 
ons systems  of  this  kind?  Suppose  $300 
million  or  $400  million  had  been  re- 
quested, would  the  committee  have  ap- 
proved it? 

From  what  I  can  get  out  of  the  hear- 
ings and  from  speaking  to  members  of 
the  staff,  Lockheed  has  had  poor  man- 
agement. As  one  of  the  great  weapons- 
producing  corporations  of  the  country, 
if  it  is  guilty 

Mr.  WYMAN.  May  I  respond  to  the 
gentleman? 

Mr.  YATES.  Let  me  finish  my  ques- 
tion first  and  then  you  can  respond 

If  Lockheed  is  guilty  of  bad  manage- 
ment, even  if  there  is  a  need  to  foster 
our  national  security,  is  there  not  some 
other  way  of  doing  it  than  by  pouring 
endless  money  toward  building  this 
aircraft? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  MINSHALL.  Mr.  Chairman.  I  yield 
the  gentleman  1  additional  minute. 

Mr.  WYMAN.  Before  I  yield  to  the 
gentleman  from  South  Carolina  who 
seeks  to  respond.  I  would  like  to  make 
this  observation.  It  is  cheaper  in  the  long 
run  to  put  this  money  in  this  bill  for  this 
procurement  than  to  wash  them  out.  If 
we  wash  them  out  the  billions  already 
spent  are  lost.  We  have  to  have  these 
C-5A's.  There  have  been  inefficiencies 
and  problems,  but  sooner  or  later  I  am 
hopeful  imder  the  direction  of  the  able 
gentleman  from  Texas  and  the  staff, 
which  is  extraordinarily  competent,  we 
may  be  sufficiently  implemented  by  ad- 
ditional staff  in  the  field  so  wc  can  keep 
an  eye  on  these  things  and  prevent  these 
overruns. 

Mr.  RIVERS.  Will  the  gentleman 
yield? 

Mr.  WYMAN.  I  am  glad  to  yield  to  the 
distinguished  chairman. 

Mr.  RIVERS.  We  are  giving  Lockheed 
$200  million,  and  we  believe  that  is  jus- 
tified. We  will  keep  separate  accounting 
on  Ciockheed  to  make  sure  that  the  ex- 
penditure Is  justified.  We  in  the  Gov- 
ernment owe  them  $700  million  that  we 
have  not  i>aid  them.  Lockheed  is  produc- 
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ing  this  aircraft.  It  Is  out  of  the  woods 
now  Does  the  gentleman  think  the  747 
is  not  having  trouble?  They  are.  And 
do  you  think  we  ought  to  knock  that 
down  because  they  are?  U  we  stop  pro- 
duction, we  will  be  in  trouble,  because 
we  need  these  aircraft. 

Mr.  MAHON.  Mr.  Chairman.  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Mississippi  (Mr.  WnrrTEN). 

Mr.  WHITTEN.  Mr.  Chairman.  I  doubt 
that  any  of  us  who  will  speak  today  can 
qualify  as  experts  in  this  area.  We  are 
all  dependent  upon  what  we  believe  af- 
ter listening  to  the  intelligence  commu- 

The  Piesident.  the  Bureau  of  the 
Budget,  and  the  committee  have  all 
studied  all  the  facts  available  to  us — and 
the  bill  before  you  is  our  recommended 
actions  based  upon  a  composite  of  such 
study. 

Except  for  a  few  years,  I  have  served 
since  1943.  With  that  background  I  want 
to  take  this  time  to  say  that  I  can  find 
much  to  agree  with,  in  everything  that 
has  been  said  here. 

However,  all  viewpoints  can  be  met  if 
the  President  and  the  Congress  agree — 
within  the  funds  recommended  here. 

The  need  for  additional  nuclear  sub- 
marines has  been  mentioned.  We  pro- 
vided for  more  than  was  requested  and 
because  the  executive  department  did  not 
agree,  you  will  see  that  from  1961.  1962, 
1963.  1964.  1965,  and  1966  a  large  part 
of  funds  the  Congress  appropriated  for 
the  Polaris  submarines  were  not  spent 
for  that  purpose  but  for  others.  The  com- 
mittee approved  other  uses  when  not 
spent  for  submarines. 

My  point  in  taking  the  floor  at  this 
time  is  to  say  we  have  before  us  a  bill 
that  will  provide  more  than  $66  billion 
for  Defense  for  the  next  fiscal  year. 
But,  Mr.  Chairman,  what  has  not  been 
stressed  is  that  the  Department  will  have 
$9  billion  that  is  not  committed  for  ex- 
penditure which  is  available  to  meet  any 
emergency  that  might  arise.  Actually  the 
total  Available  for  the  year  exceeds  $103 
billion. 

I  grant  yon  that  we  would  have  to 
straighten  it  out — and  frequently  do — 
after  the  fact  but  the  fact  is  we  repro- 
gramed  more  than  $4.7  billion  this  year. 
They  tell  the  Congress  about  the  changed 
need  and  the  Congress  agrees.  We  say: 
"OK,  go  ahead,"  wluch  is  as  it  should 
be. 

Mr.  Chairman,  in  the  past  the  Depart- 
ment had  so  much  money  in  so  many 
pockets  that  it  did  not  know  what  it  had. 
Operation  "Smoke  Out"  followed  and  the 
Air  Force  alone  foimd  more  than  $4  bil- 
lion in  dormant  accounts. 

I  £un  glad  here  we  are  limited — the 
time  for  which  appropriations  are  made 
are  limited:  3  years  for  major  pro- 
curement. 5  years  for  shipbuilding,  and 
research  and  development  only  2  years. 
This  is  a  great  forward  step  to  regain 
control.  This  action  should  save  billions^ 
Under  the  old  system  funds  secured  for 
a  high-priority  use  frequently  ended  up 
being  spent  for  a  fifth-rate  use. 

I  repeat,  if  you  get  amendments  add- 
ing funds  for  additional  items,  you  will 
be  dependent  upon  the  Department  of 
Defense  as  to  whether  they  \ise  the  funds. 
But  if  the  Department  of  Defense  feels 


that  such  items  are  necessary  there  are 
funds — more  than  S9  billion— that  could 
be  so  used. 

I  urge  you  to  support  the  committee 
bill,  because  above  all  we  must  retain 
an  economy  that  can  support  a  war.  And 
may  I  say  if  we  have  one  I  hope  and 
trust  we  will  have  a  plan  to  win — some- 
thing we  have  not  had  in  Vietnam  where 
we  have  used  more  bombs  than  World 
War  n  and  Korea  both,  mostly  dropped 
in  the  sea  or  unoccupied  forest — while 
prime  targets  have  been  ruled  "off  lim- 
its." It  is  a  shame. 

The   CHAIRMAN.   The   time  of   the 

gentleman  from  Mississippi  has  expired. 

Mr.  MAHON.  Mr.  Chairman.  I  yield  3 

minutes  to  the  distinguished  gentleman 

from  New  York  (Mr.  Pike). 

Mr.  PIKE.  Mr.  Chairman.  I  appreciate 
the  chairman  of  the  committee  yielding 
to  me  and  I  have  asked  for  this  time 
in  order  to  commend  him  and  the 
committee  as  a  whole  for  doing  what  I 
believe  to  be  a  reasonable  Job  in  cut- 
ting this  appropriation  down  to  the 
point  where  it  is.  I  am  going  to  support 
it  wholeheartedly. 

We  were  told  initially  that  this  was 
a  rockbottom  budget.  Well,  it  was  not  a 
rock  bottom  budget.  I  am  glad  that  the 
Appropriations  Committee  has  taken 
some  of  the  rocks  out  of  it.  There  are 
some  more  items  I  would  have  liked  to 
see  removed,  a  few  I  would  rather  have 
seen  left  in,  but  the  committee  has  been 
responsible. 

I  would  like  to  suggest  to  you  that 
we  all  too  often  erroneously  justify  the 
tremendous  waste  which  exists  In  these 
programs  by  saying  that  these  are  so- 
phisticated programs  and  that  they  are 
breakthroughs.  We  have  new  technology 
and  new  things  we  have  got  to  do,  and 
it  is  this  which  causes  waste. 

Well.  Mr.  Chairman,  I  want  to  show 
you  an  unsophisticated  program  which  is 
under  procurement  right  now.  This  is  the 
total  drawing  of  the  program.  It  consti- 
tutes a  felt  washer,  a  simple  felt  washer, 
1  Va  inches  in  diameter  and  ye-inch  thick. 
"ITie  person  to  whom  the  program  was 
submitted  told  me  they  could  produce  It 
probably  for  about  one-tenth  of  a  cent 
apiece. 

Now,  this  is  not  a  technological  break- 
through, but  in  order  to  bid  on  it  the 
Pentagon  first  requires  a  bidder  to  l(X)k 
through  61  computer  cards,  each  with  a 
microfilm  insert,  and  the  first  one  blows 
up  into  this,  and  that  is  the  only  draw- 
ing in  the  bunch,  but  there  are  61  com- 
puter cards  each  with  a  microfilm  in- 
sert, and  after  that  there  are  3  poimds 
and  6  oimces  worth  of  plans  and  specifi- 
cations and  regulations  and  instruc- 
tions to  build  a  felt  washer. 

If  we  are  truly  in  danger  of  becoming 
a  second-rate  power,  as  some  people 
have  suggested,  it  is  not  because  Mel 
Laird  has  cut  the  Defense  budget,  it  is 
not  because  the  Committee  on  Appro- 
priations has  cut  the  Defense  budget,  it 
is  because  the  Pentagon  is  peopled  with 
paperpushers,  and  the  defense  industry 
in  the  United  States  of  America  is  abso- 
lutely drowning  in  a  sea  of  paper. 

The  company  that  sent  me  this  has 
said  they  would  not  bid  on  this.  If  they 
bid  $2,000  for  the  whole  procurement, 
they  would  probably  make  $1,000  on  it. 


but  the  paperwork  that  they  would  have 
to  go  through  to  do  this  simply  was  not 
justified. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MAHON.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman 
from  New  York. 

Mr.  PIKE.  Mr.  Cliairman.  I  thank  the 
gentleman  for  the  additional  time. 

Mr.  Chairman,  I  commend  the  com- 
mittee for  doing  what  they  have  done, 
but  anybody  who  thinks  that  this  is  a 
rockbottom  budget  now  is  really  a  per- 
son who  acts  on  faith  and  love,  and  not 
intellect.  Anyone  who  says  that  it  is  nec- 
essary to  have  61  computer  cards  with 
microfilmed  instructions,  3  pounds  and  6 
ounces  worth  of  plans  and  specifications 
and  regulations  and  instructions  in  order 
to  bid  on  a  felt  washer  which  is  worth, 
maybe,  one-tenth  of  a  cent,  and  this  is  a 
rockbottom  budget,  has  rocks  in  his 
head. 

Mr.  MINSHALL.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  In- 
diana (Mr.  Brat). 

Mr.  BRAY.  Mr.  Chairman.  I  am  not 
on  the  Committee  on  Appropriations, 
but  there  is  a  matter  which  I  would  like 
to  bring  to  your  attention,  smd  I  will  be 
brief. 

There  is  a  provision  in  this  Defense 
appropriation  bill  on  page  15  that  would 
cause  the  Army  to  cut  out  a  source  of 
supply  for  the  M-16  rifie.  I  imdersUnd 
an  amendment  will  be  offered  to  elimi- 
nate this  clause,  and  I  will  certainly  sup- 
port that  amendment. 

The  bill  as  reported  originally  by  the 
House  Armed  Services  Committee,  the 
authorization  bill,  and  overwhelmingly 
approved  by  the  House,  contained  a  pro- 
vision requiring  three  active  production 
sources  for  the  M-16  rifle  during  fiscal 
year  1971. 

That  provision  which  passed  the  House 
was  objected  to  by  the  Department  of 
the  Army  to  the  Senate  Armed  Services 
Committee.  The  Information  supplied 
by  the  Department  of  the  Army  in  at- 
tempting to  justify  their  objection  has 
proved  to  be  not  only  misleading,  but 
factually  incorrect.  In  the  conference 
committee  on  the  authorizing  legislation 
the  House  position  prevsdled,  and  the 
proviso  for  three  active  production 
sources  for  supplying  this  vital  infantry 
weapon  remained  intact,  when  the  facts 
were  brought  to  the  attention  of  the 
Seiuite  conferees  they  readily  agreed 
with  the  House  conferees. 

The  conference  report  was  approved 
by  the  House  by  a  vote  of  341  to  11,  and 
approved  by  the  Senate  with  only  one 
dissenting  vote. 

The  proviso  in  the  autliorization  bill 
was  not  challenged  during  general  debate 
by  any  Member  of  the  House,  and  no 
amendment  was  offered  by  any  member 
from  the  Committee  on  Appropriations 
or  any  other  committee  to  strike  that 
proviso  or  to  amend  it  in  any  way. 

After  the  Congress  had  exercised  its 
will  on  this  matter  the  Committee  on 
Appropriations  brings  before  us  a  bill 
imder  a  rule  waiving  points  of  order  and 
in  effect  is  legislating  in  an  appropria- 
tion bill. 

If  the  House  goes  along  with  this  type 
of  legislating  you  might  as  well  eliminate 
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all  requirements  for  legislation  author- 
izing appropriations,  turn  everything 
over  to  the  Committee  on  Appropria- 
tions, and  abolish  the  legislative  com- 
mittees. 

Now,  in  all  fairness,  I  am  sure  that  the 
members  of  the  Committee  on  Appro- 
priations who  sponsored  this  provision 
of  the  biU  will  tell  you  that  it  was  done 
so  at  the  request  of  someone  in  the  De- 
partment of  the  Army  on  the  basis  that 
it  would  save  money,  possibly  as  much 
as  $14.3  million.  Of  course,  that  alleged 
saving  vanishes  when  one  examines  the 
facts.  The  facts  presented  by  the  Army 
are  clearly  inaccurate,  and  they  were 
studied  very  carefully  by  the  members  of 
the  committee. 

The  alleged  saving  is  based  on  the 
Army's  claim  that  the  available  unit  cost 
of  rifles  procured  in  the  manner  recom- 
mended in  the  authorization  bill  would 
be  $163.50. 

This  is  pure  speculation  because  the 
Army  has  never  requested  bid  prices 
from  the  three  producers  to  continue 
production  at  a  minimum  sustaining 
rate  in  order  to  maintain  three  hot  pro- 
duction lines. 

I  want  to  say  further  that  certain  offi- 
ciids  of  the  Army  came  to  members  of 
the  committee,  that  is  the  authorization 
committee,  and  asked  to  eliminate  both 
additional  sources  of  supply  and  resort 
to  only  one.    ♦ 

However,  the  chairman  of  the  House 
Armed  Services  Committee  did  request 
prices  from  the  two  secondary  producers 
of  the  M-16  rifle,  in  an  attempt  to  eval- 
uate the  cost  data  submitted  by  the 
Army  in  their  objections. 

They  wanted  to  know  whether  or  not 
the  Army  data  was  true  or  not. 

I  can  report  to  the  Members  of  the 
House  that  the  prices  received  by  the 
Armed  Services  Committee  at  the  re- 
quest of  the  chairman  of  the  full  com- 
mittee were  approximately  one-third 
less  than  those  projected  by  the  Army 
and  would,  in  effect,  eliminate  any  al- 
leged increased  costs  for  maintaining  the 
two  additional  sources  to  produce  a  crit- 
ical weapon  system. 

I  want  you  to  keep  In  mind  that  the 
same  officials  in  the  Army  asked  us  on 
the  Committee  on  Armed  Services,  or 
came  to  several  of  us,  to  eliminate  both 
additional  sources  and  go  back  to  one 
source,  and  please  remember  that  It 
took  Congress  over  3  years  to  get  the 
Army  to  approve  of  an  additional  source 
for  the  M-16  rifle. 

Many  of  you  will  recall  the  efforts 
made  by  a  nimiber  of  the  Members  of 
the  Congress  to  force  the  Army  to  estab- 
lish the  additional  production  sources  for 
the  M-16  rifle.  This  effort  was  strongly 
opposed  by  certain  officials  in  the  Army. 
Finally,  after  3  or  4  years  of  effort  on 
the  part  of  the  Congress,  both  the  House 
and  Senate  authorization  committees 
and  also  the  Committee  on  Appropria- 
tions, the  Army  negotiated  with  Colt 
Industries  to  acquire  the  production 
rights  and  the  technical  data  package 
for  this  weapon  system.  Finally,  addi- 
tional sources  of  supply  of  the  M-16  were 
obtained,  principally  because  of  congres- 
sional efforts  and  over  the  opposition  of 
the  Army  that  are  difficult  to  ascertain. 
Just   to    refresh    your    memory,    the 


Army  paid  Colt  $4.5  million  for  that 
rights  and  data  package,  plus  agreeing 
to  pay  Colt  a  5  •/2 -percent  royalt  for 
all  rifles  procured  by  the  Department  of 
Defense  from  any  source  other  than 
Colt.  It  has  been  estimated  that  this 
cost  to  establish  two  additional  produc- 
tion soiuces  of  the  M-16  rifle  totaled 
more  than  $30  million.  Since  the  estab- 
Ushment  of  these  additional  production 
sources,  most  of  the  problems  previously 
experienced  by  our  soldiers  with  the 
M-16  in  Vietnam  have  been  eliminated 
with  the  deficiencies  corrected. 

Mr.  TEAGUE  of  Texas.  Mr.  Chairman, 
over  the  past  several  years  I  have  been  a 
witness — I  regret  to  say  a  relatively  silent 
witness — of  the  controversy  that  has 
raged  around  the  F-111  fighter-bomber. 
The  principal  reason  for  my  silence  to 
date  has  been  my  belief  that  the  discus- 
sion and  appraisal  of  this  aircraft  would 
best  be  left  to  those  who  are  truly  expert 
on  the  subject.  But  I  now  feel  I  must 
abandon  that  attitude,  and  I  feel  this 
way  for  three  reasons: 

First,  the  heated  discussion  in  the  Con- 
gress over  the  ABM  system  caused  me  to 
start  thinking  about  the  alternatives,  or 
I  should  say  the  supplements,  to  our 
intercontinental  missile  strength;  and 
entering  into  these  thoughts  was  the 
obvious  age  of  even  oinr  newest  B-52 
bombers  and  the  discxissions  that  have 
centered  around  the  advanced  manned 
strategic  aircraft,  now  called  the  B-1 ; 

Second,  information  had  come  to  me 
concerning  the  P-111 — both  the  tactical 
and  strategic  versions — from  a  number 
of  sources:  congressional,  military,  and 
some  from  Interested  experts  with  no 
particular  ax  to  grind. 

In  looking  into  it  I  came  to  the  conclu- 
sion that,  regardless  of  the  very  bad  im- 
pression that  has  been  created  In  the 
nonexpert  public  mind  about  the  F-111, 
there  was  no  plot  against  the  plane,  but 
there  certainly  was  an  almost  suspi- 
ciously large  amount  of  misinformation 
about  it.  It  seemed  to  me  that  for  some 
reason  that  was  not  at  all  clear  the  F-111 
had  become  a  kind  of  football  to  be 
kicked  about  by  some  newspaper  writers 
who  were  short  on  other  material  to  write 
about. 

My  third  and  last  reason  was  that 
the  P-111  is  made  in  Texas — made  in 
Fort  Worth,  represented  by  my  friend 
and  colleague,  Jm  Wright,  the  most 
articulate  defender  of  the  F-111  that 
can  be  imagined. 

All  of  these  things  then,  the  proper 
defense  of  the  country,  the  seemingly 
irresponsible  and  often  misleading  atti- 
tude that  I  had  seen  In  the  press,  and 
the  parochial  interest  of  my  own  State 
pointed  up  that  I  had  a  responsibility  to 
find  out  the  true  story  on  the  F-111. 

There  was  only  one  way  to  do  this  and 
that  was  to  examine  into  the  facts  my- 
self. I  have  done  this  and  these  remarks 
are  designed  to  set  forth  what  I  learned. 
I  will  go  into  some  details  later  on  but 
I  would  fii-st  like  to  convey  the  overall 
impression  that  I  gained  from  my  study. 
My  reference  here  might  appear  to 
some  to  be  frivolous  but  I  can  assure  you 
that  I  have  no  such  intent — I  merely 
want  to  convey  as  a  first  thing  the  kind  of 
immediate  impression  that  arose  from 
my  study  of  the  facts.  All  of  us  here  have 


at  some  time  or  other,  probably  when  we 
were  very  young,  read  "Aesop's  Fables." 
Aesop  was  a  fabulist.  He  did  not  tell 
lies,  he  told  fables,  and  fables  are  good 
fun,  especially  when  they  point  up  a 
moral  precept  or  tell  a  story  in  a  fashion 
that  makes  some  fundamental  aspect  of 
human  life  live  in  a  more  vivid  fashion. 
That  is  what  fables  are  for.  But  when 
fables  are  directed  at  specific  people  or 
specific  things  they  lose  their  Innocence 
and  they  lose  their  true  function.  My 
clear  Impression,  Mr.  Chairman,  is  that 
what  we  have  been  hearing  and  reading 
about  over  the  years  about  the  F-111  are 
fables,  and  little  else.  But  they  have  been 
dangerous  fables,  unfair  and  imjust 
fables.  If  these  stories — and  I  am  still 
referring  to  the  fables — had  been  di- 
rected at  air  power  generally,  directed 
at  all  aircraft,  they  would  have  been 
recognized  for  what  they  are.  But  having 
been  directed  as  they  have  been  at  an 
Individual  kind  of  aircraft  they  have 
taken  on  the  appearance  of  truth.  The 
events  preceding  World  War  n  taught 
us  that  the  constant  repetiticm,  for  what- 
ever motive,  of  a  particular  statement 
gives  that  statement  the  api>earance  of 
truth  after  a  certain  period  of  time. 

I  am  certain  that  there  never  has  been 
an  Instance  In  our  history  where  an  air- 
craft, or  any  other  weapons  system  for 
that  matter,  has  been  so  incorrectly  and 
so  unjustly  treated  by  the  press  of  this 
country.  I  will  not  even  begin  to  attempt 
to  explain  why  this  has  been  so,  I  will 
leave  that  up  to  someone  working  on  a 
Ph.  D.  thesis.  Maybe  it  all  goes  back  to 
Secretary  McNamara  and  the  strong 
feelings  that  he  generated,  maybe  it  is  the 
drama — and,  therefore,  the  newsworthi- 
ness — of  the  airplane  itself  with  its  swing 
wings  and  Its  almost  unbelievable  ability 
to  fly  faster  than  the  speed  of  sound  at 
only  200  feet  above  the  groxmd  while  au- 
tomatically avoiding  everything  that 
might  lie  in  front  of  it.  I  do  not  know 
what  the  reason  is  but  one  thing  I  am 
sure  of  is  that  one  of  the  supreme 
achievonents  of  combat  technology  has 
suffered  deeply  because  of  this  unjust 
treatment,  and  the  loser,  if  It  continues, 
will  be  the  defense  of  this  country.  I  say 
this  with  deep  conviction.  No,  I  cannot 
explain  why  all  this  has  happened,  I  just 
know  It  has  happened. 

Of  course,  the  true  story  Is  told  once  In 
a  while,  ususiy  in  a  trade  or  technical 
journal  that  is  never  seen  by  the  public 
and  only  seen  by  Members  of  Congress 
who  have  a  special  interest  or  responsi- 
bility with  respect  to  the  defense  of  the 
country.  An  example  of  this  was  a  story 
that  appeared  In  Executive  Aviation  Re- 
port, dated  July  31.  1970.  I  will  express 
the  beUef  that  it  will  be  a  rare  member  of 
this  body  who  had  his  attention  drawn  to 
this  article  or  would  ever  have  heard  of 
it  except  for  the  fact  that  I  am  going  to 
insert  the  whole  of  it— It  is  brief— at  this 
point  in  my  remarks.  I  recommend  It 
very  highly  to  not  only  those  who  are  m- 
terested  in  the  F-111  as  an  aircraft  but 
to  every  Member  of  the  House  because 
every  Member  is  Interested,  and  respon- 
sible for.  the  defense  of  this  country. 
Here  are  just  a  few  of  the  highlights  of 
the  arUcle  from  this  whole  responsible 
and  objective  journal.  It  points  out,  for 
example,  that — 
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The  P-111  offers  twice  the  range.  3  times 
the  bomb  lo»d  and  several  magnitudes 
smaller  CEP:  Its  adverse  weather  CEP  Is  bet- 
ter than  current  aircraft  clear  day  CEP. 

The  article  also  points  out  that  four 
F-llls  can  deliver  62  bombs  on  a  target 
a  1.000  nautical  miles  combat  radius.  It 
makes  a  comparison  vith  an  F-4  in  this 
respect  and  says  that  at  this  radius  the 
F-4  can  carrj-  two  bombs.  It  says: 

So  to  put  62  bombs  down  would  require 
31  F-4s  with  a  retinue  of  tankers,  electronics 
scramblers  and  fighter  escort. 

It  goes  on  to  say  that  to  maintain  these 
31  F-4s  would  cost  $37.8  million  a  year, 
compared  with  cost  of  maintenance  of 
four  F-llls  $6.3  million — one-seventh  as 
much. 

These  are  just  a  few  of  the  highlights 
of  the  brief  article,  but  the  whole  thing 
should  be  read  as  it  appears  in  these 
remarks. 

This  is  what  it  says: 
F-lll 

The  34th  aircraft  was  lnspect«d  yesterday 
The  35th  will  be  completed  the  end  of  this 
month.  19  In  Aug\ist  and  then  33  per  month 
vmtU  aU  are  inspected  by  early  next  year. 
All  wlU  be  in  8er\lce  by  May.  They  are  cold 
soaked  for  8  hours  :n  a  —  40  deg  C  environ- 
ment and  7.33  g  proof-loaded. 

Decision  on  the  40  for  FY71  will  be  taken 
In  about  5  weeks.  Cost  of  the  wing  fix.  esti- 
mated at  about  $31  million  would  be  reduced 
from  the  buy.  Presumably  this  would  be  2  or 
3  aircraft  less. 

F-lll  will  take  24  Ml  17  bombs  a  distance 
of  750  NM  combat  radius  compared  with  6 
bombs  420  NM  on  the  F-4.  i:  the  F-lll  is  also 
restricted  to  8  bombs  It  will  take  them  1.250 
NM.  Thus  it  offers  twice  the  range,  3  tlmea 
the  bombload  and  several  magnitudes 
smaller  CEP:  Its  adverse  weather  CEP  1* 
better  than  current  aircraft  clear  day  CEP. 

4  F-llls  can  deUver  62  M117  bombs  on  a 
target  1,000  NM  combat  radius.  An  F-4  at 
this  radius  can  carry  2.  so  to  put  62  bombs 
down  woxild  require  31  F-48  with  a  retinue 
of  tankers,  electronic  scramblers  and  fighter 
escort.  To  maintain  these  31  would  cost  $37.8 
million  a  year,  compared  with  cost  of  main- 
tenance of  4  F-llls  »6.3  million — one- 
seventh  as  much.  If  target  demollsbment  in- 
stead of  bomb  release  were  the  test,  It  would 
probably  require  about  100  F-4s,  but  the 
comparison  becomes  almost  meaningless. 

In  Vietnam  80'^  of  F-lll  missions  were 
flown  in  bad  weather,  and  no  aircraft  were 
hit.  On  44  of  the  50  missions  North  Viet- 
namese ta-led  to  hit  ttie  F-llls  but  were  too 
late.  The  record  compares  with  B-29s  sent 
out  at  a  comparable  stage  In  their  career  and 
over  half  were  shot  down. 

OD  did  not  build  that  piece  of  steel  In  the 
wing  pivot.  The  perpendicular  crack  that 
escaped  magnaflux  and  ultrasonic  scanning 
devices  was  a  defect  not  In  the  F-lll  but  In 
aeronautical  quality  control  as  a  whole. 

"We  in  the  Systems  Command  are  accus- 
tomed to  problems  In  the  development  of 
new  weapons  systems.  The  F-lll  has  en- 
countered problems  no  more  numerous  and 
no  more  severe  than  have  other  weapons  sys- 
tems. Perhaps  It  has  had  even  fewer  dlfll- 
cultiea  than  Its  predecessors  when  one  con- 
siders Its  advanced  capabilities  and  lt«  com- 
plexity". Chief,  Systems  Command  (Gen. 
FergUBMi). 

It  is  a  great  statement.  It  gives  the 
facts,  facts  that  are  not  in  any  way  dis- 
puted by  the  Department  of  the  Air 
Force  but.  as  I  say,  it  appeared  in  a  Jour- 
nal that  has  relatively  limited  and  spe- 
cialized circulation,  one  that  is  read  al- 
most entirely  by  people  in  the  business  of 
aerospace.  This  kind  of  coverage,  accu- 


rate as  it  is  and  important  as  it  is  and 
obviously  well  intentioned  as  it  is,  simply 
does  not  get  to  the  general  public.  And 
very  much  more  importantly  it  does  not 
get  to  the  vast  majority  of  us  here  in  the 
Congress  who  are  called  upon  to  vote  on 
the  authorizations  and  appropriations 
that  support  und  continue  the  F-lll  pro- 
gram. I  do  not  want  to  belabor  tiie  poor — 
I  should  say  destructive — coverage  of  the 
F-lll  in  the  large  circulation  press  but 
recently,  and  while  I  was  making  my  own 
study  of  the  F-lll,  one  of  these  distorted 
articles  appeared  in  a  Washington  news- 
paper. Fortimately,  it  was  read  and  ob- 
jected to  by  my  colleague  Bob  Price  who 
took  the  article  item  by  item  and  literally 
demolished  it.  This  superb  job  of  setting 
the  records  straight  appears  in  the  Au- 
gust 14,  1970,  Congressional  Record  at 
pages  29123-29125  and  I  commend  it  to 
all  Members  of  the  House  as  a  great  ex- 
ample of  fact  answering  allegation. 

While  free  and  open  discussion  of  mat- 
ters of  national  interest — and  certainly 
the  future  of  the  F-lll  program  is  just 
that — is  something  to  be  welcomed  and 
encouraged  it  is  my  own  view  that  the 
press  has  a  great  responsibility  to  illu- 
minate the  issues,  to  inform  the  public, 
not  confuse  them. 

As  a  matter  of  fact  any  one  of  us  here 
in  the  House  has  readily  available  to  him 
all  of  the  information — truly  factual  in- 
formation— that  he  needs  to  make  his 
own  decision  with  respect  to  the  F-lll.  I 
am  referring  of  course  to  the  hearings 
and  reports  of  the  committees  that  have 
the  responsibility  for  recommending  the 
course  of  action  that  the  House  and  the 
Senate  should  follow  in  legislating  on 
our  defense. 

What  do  the  experts  say?  Well,  one  of 
them.  Gen.  Otto  J.  Glasser,  Air  Force 
I>eputy  Chief  of  Staff,  Research  and  De- 
velopment, testified  this  year  to  the  Con- 
gress: 

Operationally  the  Air  Force  Is  completely 
satisfied  with  the  aircraft  (F-lll)  with  re- 
spect to  Its  ability  to  perform  the  mission  for 
which  it  was  designed. 

General  Ryan.  Chief  of  Staff  of  the  Air 
Force,  has  testified : 

The  F-lIl  Is  now  coming  into  its  own  as 
the  best  fighter  attack  aircraft  In  the  world 
for  the  task  of  all-weather  deep  Interdiction. 

With  respect  to  the  questions  as  to 
whether  the  present  plans  of  the  Depart- 
ment of  Defense  contemplate  a  sufBcient 
number  of  F-lll's,  General  Glasser  testi- 
fied: 

Given  our  wishes,  we  would  naturally  want 
to  have  more  of  the  aircraft. 

General  Glasser  goes  on  to  point  out 
that  it  is  budgetary  restrictions  that  are 
preventing  the  acquisition  of  more  of 
these  "best  fighter  attack  aircraft  in  the 
world." 

This  year's  House  Armed  Services 
Committee  report  says: 

The  F-lll  is  a  unique  aircraft.  The  aircraft 
Inventories  of  this  country  and  possibly 
other  countries,  will  someday  contain  flghter- 
bombtfr  aircraft  superior  to  the  P-111.  Such 
Is  clearly  not  the  case  today  and  will  not  be 
the  case  for  some  years  to  come." 

The  committee  report  goes  on  to  refer 
to  the  "superb  safety  record"  of  the 
F-lll  and  to  "unquestionable  need"  and 


"the  unmatched  capabilities"  of  the 
F-lll. 

The  Senate  Armed  Services  Commit- 
tee report  for  this  year,  although  taking 
a  view  with  which  I  do  not  agree  with 
respect  to  the  future  of  the  program, 
states  in  unequivocal  fashion: 

No  other  aircraft  in  the  Air  Force  inven- 
tory can  compete  with  the  F-lll. 

And  goes  on  to  describe  the  unique- 
ness of  the  F-lll  in  considerable  detail. 

The  safety  record  of  the  plane  which 
is  the  subject  of  the  grossest  misrepre- 
sentation of  all  has  been  the  subject  of 
a  number  of  statements  made  here  on 
the  floor  of  the  House.  It  is  to  be  hoped 
that  by  now  tliis  matter  has  been  finally 
set  straight.  Suffice  it  to  say  that  no 
matter  how  you  figure  it,  the  F-lll  has 
the  best,  and  by  far  the  best,  safety 
record  of  any  of  our  combat  aircraft,  a 
remarkable  achievement  in  view  of  the 
very  advanced  design  of  the  aircraft. 

A  few  minutes  ago  when  I  was  refer- 
ring to  the  overall  first  impression  I  got 
when  making  my  study  of  the  F-lll  I 
said  that  I  would  go  into  some  detail 
later  on  in  my  remarks.  There  are  sev- 
eral ways  that  I  could  do  this  but  I  think 
the  best  way  of  all  is  to  insert  at  this 
point  in  my  remarks  some  direct  testi- 
mony by  the  Department  of  the  Ah- 
Force  itself  during  its  appearance  before 
the  House  Armed  Services  Committee. 
The  colloquy  that  I  am  going  to  insert 
is  one  between  Congressman  O.  C.  Fisher 
and  General  Esposito  who  was  repre- 
senting the  Air  Force.  I  will  not  read 
this  colloquy — it  is  quite  detailed — but  I 
do  want  it  to  be  printed  as  part  of  my 
remarks  as  an  example  of  an  expert 
speaking  on  a  subject  for  which  he  has 
personal  responsibility.  The  colloquy  is 
as  follows : 

The  Chairiian.  I  am  going  around  the 
board,  now.  Are  there  any  questions? 

Mr.  Fishes.  I  share  the  concern  of  many 
during  the  past  few  years  about  the  F-lll, 
Its  performance.  Its  capability,  and  the  mis- 
take that  have  been  fed  into  it  and  fed  out, 
and  so  forth.  But  as  a  part  of  the  permanent 
record  here  that  we  are  making  today,  I 
thought  It  appropriate  to  ask  a  few  ques- 
tions based  upon  a  letter  written  by  Con- 
gressman Wright  of  Texas  earlier  this  year. 
In  which  he  made  certain  statements  about 
the  F-lll. 

I  will  repeat  them  and  ask  for  your  com- 
ments on  each  of  them.  It  will  Just  take  a 
moment.  I  think  that  would  help  to  firm 
up  the  record  and  make  it  more  complete, 
as  long  as  we  have  gone  Into  various  aspects 
of  the  F-lll. 

He  made  this  statement: 

"In  view  of  the  sensational  news  treatment 
which  has  accompanied  every  single  accident 
suffered  by  an  F-lll — treatment  never  ac- 
corded to  any  other  aircraft — it  no  doubt 
will  come  as  a  very  pleasant  surprise  to 
many  that  the  F-lll  actually  has  the  very 
best  flight  safety  record  of  any  military  air- 
craft of  the  Century  series." 

Do  you  agree  with  that  statement? 

General  Esposrro    I  do,  sir. 

Mr  Paicr.  I  wonder  If  you  could  elaborate 
a  little  bit  on  that.  Give  a  comparison  of  the 
safety  record  with  other  aircraft,  in  the  same 
state  of  development. 

Mr.  Fishes.  Incidentally,  I  have  In  front  of 
me  a  chart  showing  the  complete  record  of 
all  the  Century  series,  the  F-lOO  down  to  and 
including  the  F-lll,  of  the  5,000,  10,000,  and 
20.000  hours,  and  I  would  be  pleased  to  put 
that  In  the  record  at  this  point  to  make  it 
more  complete.  It  shows  the  accident  record 


October  8,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


35797 


of  each  of  those,  and  the  F-lll  Is  consider- 
ably lower  than  any  of  them. 
(The  information  referred  to  is  as  follows: ) 

CONCRTSS  or  THE  tTNrTED  STATES, 

House  op  Representatives, 

V/ashngton,  DC. 

Dear  :     You     will     be    enormously 

pleased,  I  know,  with  the  truly  magnificent 
record  which  the  F-lll  aircraft  has  achieved 
in  two  years  of  actual  flying.  This  record  Is  a 
thorough  vindication  of  the  confidence  and 
Judgment  of  the  Congress  In  authorizing  this 
program  and  subsequently  appropriating 
monies  for  its  development  and  production. 

Even  previously  critical  news  media — as  ev- 
idence the  enclosures — finally  are  recognizing 
that  Congress  was  eminently  right  In  author- 
izing the  plane! 

In  view  of  the  sensational  news  treatment 
which  has  accompanied  every  single  accident 
suffered  by  an  F-lll — treatment  never  ac- 
corded to  any  other  aircraft — it  no  doubt  will 
come  as  a  very  pleasant  surprise  to  many  that 
the  F-lll  actually  has  the  very  best  flight 
safety  record  o/  any  military  aircraft  of  the 
Century  Series. 

Here  Is  the  comparative  record,  In  number 
of  accidents,  based  in  each  case  upon  5,000 
hours,  10,000  hours,  and  20,000  hours  of  ac- 
tual flying. 

NUMBER  OF  ACCIDENTS-ALL  CENTURY  SERIES  AIRCRAFT 


Aircnft 

5,000  hours 

10,000  hours 

20,000  hours 

r-100 

:          14 

14 
16 
12 
17 
12 

8 
>6 

S 

29 

r-im 

18 

M« 

F-MI 

F-1(B 

22 
28 
14 

F-IOI 

F-UU 

F-« 

11 

■  10 

11 

■  F-lll  in  Mch  c«sc  has  produced  lewar  accidenb  p<r  hours 
flown. 

Mr.  FiSHKB.  Now  this  addition*!  statement: 

"The  escape  module  In  the  F-lll.  designed 
to  throw  the  pilots  free  In  event  of  a  crash. 
Is  probably  the  best  and  most  effective  yet 
btillt.  In  most  of  the  highly  celebrated  F-lll 
accidents,  the  pilots  actually  escaped  Injury. 
Unlike  many  escape  systems,  the  F-lll's  Is 
effective  at  the  lowest  atutude — and  even 
over  water." 

Do  you  agree  with  that  statement? 

General    Esposito.    Tes.   sir.    In   fact,   the 
module  is  effective  froiu  sitting  still  on  the 
runway,  throughout  the  full  [deleted J  mach 
envelope  of  the  airplane. 
■vMr.  Fisher.  Very  well. 

Another  quotation  from  the  letter: 

"The  short  takeoff  and  landing  character- 
istic of  the  F-lll  U  In  one  sense  a  safety 
Xactor  for  emergency  operations  of  various 
aorta.  This  aircraft  will  take  off  and  land  on 
shorter  airstrips  than  any  other  Air  Force 
model  capable  of  such  advanced  speeds." 

Do  you  agree  with  that  statement? 

General  Esposrro.  Correct,  sir;  for  airplanes 
in  the  similar  category  as  the  F-lll,  I  do. 
sir. 

Mr.  Fishes.  "No  other  aircraft  has  such  a 
complete  redundancy  of  systems — in  other 
words,  a  series  of  spase  electric  and  mechani- 
cal systems  designed  to  actuate  and  take 
over  automatically  If  the  primary  systems 
should  fall.  So  far  as  possible,  these  have 
been  designed  to  protect  even  against  pilot 
errors." 

Do  you  agree  with  that  statement? 

General  Esposito.  Yes,  sir:  In  general  I 
agree  with  it.  The  reliability  of  the  system 
under  operational  conditions,  this  is  one  of 
the  factors  that  satisfies  the  contract  re- 
quirements. 

Mr.  Fishes.  Very  well.  One  other,  quoting 
again: 

"Undoubtedly  the  most  significant — and 
most   revolutionary — safety   development   of 


the  F-lll  Is  Its  terrain  avoidance  system 
which  operates  by  radar.  I've  tested  this  sys- 
tem personally  at  very,  very  low  levels  over 
extremely  mountainous  country.  It  works. 
With  this  system  actuated,  it  is  Just  almost 
impossible  for  a  pilot  to  fly  the  plane  Into 
a  mountain  or  building  even  on  the  dark- 
est night  and  in  the  worst  of  weather." 
Would  you  comment  on  that  statement? 
General  Esposno.  That  Is  what  the  auto- 
matic terrain-following  radar  is  designed  to 
do.  It  allows  the  pilot  to  fly  at  250  feet  or 
above,  under  all  weather  conditions,  and  It 
Itself  clears  any  terrain  that  may  be  ahead 
of  it. 

Mr.  Fisher.  Very  well.  One  other  now. 
"Combat  tests  in  Vietnam."  We  have  read 
quite  a  bit  about  those.  I  have  collected  a 
little  bit  of  a  file  on  it,  because  of  under- 
standable interest  In  this  whole  subject,  and 
I  have  noticed  a  number  of  pilots  have  been 
highly  complimentary  of  the  performance  of 
the  F-lll  In  Vietnam,  in  the  limited  opera- 
tions that  they  had  there. 
Here  Is  this  statement : 
"These  particular  Innovations  were  given 
an  extremely  thorough  testing  In  most  ad- 
verse conditions  in  Southeast  Asia,  where  the 
Air  Force  flew  854  missions  Including  train- 
ing missions.  Fifty-five  of  them  were  actual 
combat  strike  missions.  The  planes  flew  in 
at  such  low  altitudes  that  the  enemy  radar 
could  not  pick  them  up  and  enemy  antiair- 
craft weapons  could  not  focus  on  them.  They 
came  back  without  a  single  hole,  and  Lt. 
Colonel  Dean  Salmeier,  who  flew  some  of 
these  missions,  has  said:  There  is  no  ques- 
tion In  my  mind  that  on  most  missions  the 
enemy  did  not  even  know  we  were  there  un- 
til we  were  gone.  .  .  .  The  aircraft  1;  def- 
initely capable  of  making  strikes  at  night, 
in  all  weather,  and  with  extreme  accuracy.'  " 
Now.  does  that  seem  to  be  a  fair  state- 
ment? 

General  Esposito.  Yes,  sir;  that  Is  a  factual 
statement. 

Mr.  Fisher.  Is  that  in  accord  with  other  re- 
ports you  received  from  these  test  flights  of 
those  actually  In  combat  in  Southeast  Asia? 
General  Esposrro.  Yea,  sir. 
Mr.  Fisher.  One  other  quote: 
"The  F-lll,  in  spite  of  its  relatively  small 
size,  wiU  carry  a  bigger  bomb  load  over  a 
longer  distance  than  any  interdiction  aircraft 
In  our  arsenal.  The  next  best  is  the  A-7  and 
the  third  best  is  the  F-*." 

Do  you  agree  with  that  statement? 
General  Esposrro.  I  agree  with  the  F-lll 
and  the  A-7,  and  I  dont  know  whether  the 
F-4  has  a  better  range  than  the  F-105  or  not. 
Mr.  Fishes.  Very  well.  One  other: 
"Compared  with  the  A-7.  the  F-lll  will 
carry  50  percent  more  2,000  pound  bombs  for 
more  than  twice  the  distance.  Or,  it  will  carry 
30  percent  more  bomb  load  for  almost  three 
times  the  distance." 
Do  you  agree  with  that? 
General  Bspobtto.  I  don't  know  what  the 
A-7    can    carry    in    terms    of    3,000-pound 
bombs,  so  I  can't  reaUy  make  a  comparison. 
Mr.  Fishes.  Is  there  anyone  here  who  can 
answer? 

Mr.  Blandpord.  I  have  It  right  here. 
Mr.  Fisher.  OK. 

Mr.  Blakdforo.  A-7  will  carry  (deleted] 
bombs  for  a  radius  of  (deleted]  miles,  with 
(deleted]  minutes  time  on  station. 

General  Esposito.  The  F-lll  can  carry 
from,  let's  say  (deleted)  bombs,  for  a  little 
over  (deleted)  nautical  miles,  of  which  (de- 
leted ]  Is  at  sea  level. 

Mr.  Blandford.  How  much  time  on  sta- 
tion? 

General  Esposito.  Well,  it  drops  and  re- 
turns. 

Mr.  BuiNDPOss.  I  think  this  is  the  point. 
It  is  an  exceedingly  outstanding  interdic- 
tion aircraft.  I  tried  to  make  that  clear  earlier 
this  morning.  I  think  personally  It  is  a  mis- 
take to  criticize  the  F-lll.  I  think  the  only 
thing  we  are^trylng  to  do  here  is  to  try  to 


establish  for  our  own  guidance  how  we  can 
do  better  on  the  F-15  contract  as  a  result  of 
the  errors  made  In  the  F-lll.  The  F-lll  is 
an  outstanding  airplane. 

Mr.  Fisher.  A  lot  of  this  is  more  or  less 
water  over  the  dam.  I  did  recognize  that.  But 
I  felt  It  appropriate  to  make  the  record  com- 
plete. 

There  are  two  other  quotations. 

Incidentally,  General,  if  you  can  add  any- 
thing, you  may.  In  response  to  the  last  ques- 
tion, and  put  it  in  the  record.  I  would  be 
pleased. 

(The  following  Information  was  received 
for  the  record : ) 

"A  typical  weapons  load  for  the  F-lll  A 
aircraft  on  a  Hl-Lo-Lo-Hl  mission,  (Hot  day 
conditions)  is  (deleted.)  and  the  maximum 
mission  radius  is  [deleted)  nautical  miles 
(NM).  Later  aircraft  equipped  with  the  TF- 
30-P-lOO  engines  will  carry  the  same  weapons 
load  for  a  radius  of  (deleted.) 

In  terms  of  the  A-7  type  mission  with  an 
on  station  loiter,  the  F-lUA  can  carry  (de- 
leted) bombs  out  (deleted)  nautical  miles, 
spend  (deleted)  on  station — making  weapon 
deliveries  on  targets  of  opportunity,  and  re- 
turn to  base." 

The  Chaixmam.  The  committee  is  responsi- 
ble too.  The  committee  gave  McNamara 
every  dime  he  wanted.  So  we  can't  beat  this 
111  to  death.  What  we  want  to  know  is  the 
good  things  about  It  now. 

Mr.  Fisher.  Here  are  two  other  quotations 
and  I  will  be  through  in  Just  a  minute: 

"The  F-lll  has  the  most  accurate  naviga- 
tion system  of  any  aircraft  ever  buUt.  The 
figures  btiow  represent  the  error  in  nautical 
miles  for  each  hour  of  flight  when  the  Nav 
system  is  not  updated  to  a  correct  position 
en  route." 

And  then  he  lists  the  F-105,  error  per  hour 
m  mUes,  (deleted.)  The  F-4,  (deleted]  The 
F-lllA  (deleted).  The  F-lllD  (deleted). 

I  don't  know  how  significant  that  is. 

General  Esposito.  The  numbers  for  the  P- 
111  are  correct.  Here  is  one  place  where  I 
think  I  can  add  a  little  more.  The  SOR  for 
the  F-lll  had  originally  established  some- 
thing around  [deleted]  nautical  miles  per 
hour.  We  are  achieving  [deleted].  The  con- 
tract asked  for  [deleted)  nautical  miles  per 
hour.  So  in  this  one  parameter  we  are  doing 
considerably  better  than  the  contract. 

The  F-lllD,  guaranteed  (deleted]  per  hour 
error.  All  of  our  tests  to  date  show  it  looks 
like  around  (deleted.)  We  are  doing  very  well. 
This  is  one  parameter  that  is  very  impor- 
tant to  accuracy  in  bombing. 

The  CHAisMAif.  So  the  mistakes  you  made 
in  this  flying  laboratory — ^that  is  what  it  is — 
It  is  really  not  operational  now;  It  it? 

General  Esposrro.  Yes.  sir.  WeU.  we  have 
solne  70  aliplanes  at  Mellis  that  are  assigned 


The  Chairman.  You  don't  have  any  opera- 
tional units  now.  You  moved  them  out  of 
Vietnam. 

General  Esposito.  That  Is  correct,  sir. 

In  the  colloquy  that  appears  at  this 
point  in  my  remarks  is  a  chart  compar- 
ing the  safety  record  of  the  F-lll  with  a 
number  of  other  of  our..combat  aircraft. 
Since  this  colloquy  took  place  last  year 
the  F-lll  has  of  course  flown  a  good 
many  more  hours.  As  a  matter  of  fact 
more  than  twice  as  many  hours  as  it  bad 
at  that  time.  I  have,  therefore,  brought 
that  chart  up  to  date  and  I  am  inserting 
this  up-to-date  information  at  this  point. 
The  safety  record  of  each  of  the  seven 
other  aircraft  that  are  beiixg  compared 
with  the  safety  record  of  the  P-111  are 
at  the  60.000- hour  point  and  the  F-lll 
figures  at  the  55,000-hour  point.  The  rea- 
son being,  of  course,  that  the  F-lll  has 
flown  only  about  55,000  hours  up  to  this 
time.  Here  are  the  figures. 
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Accidents  our  whole  future  security  to  ICBMs  and  Our  Army.  Navy,  and  Air  Force — as 

F-ioo - -    59  ABM's?  The  B-1  may  ultimately  provide  well  as  our  Reserve  arms  and  the  Na- 

F-ioi 35  the  answer  to  this  question,  but  the  B-1  tional  Guard — must  have  adequate  funds 

^-*^  - - -    tV  as  an  answer  is  a  long  way  into  the  fu-  to  support  needed  troop  strengths  and  to 

Z~\^ " " 34  ture.  Our  answer  for  today  and  the  next  buy  needed  weapons.  They  also  ought  to 

F-iM '"    M  several  years  is  the  F-1 11.  be  able  to  conduct  necessary  research 

F-4      ""II"IIII"II-'"II"II    24  Mr.  Chairman,  my  Study  Of  the  P-1 11.  and   development.   And   regrettably,  all 

.    ^  ^.       ^       .»,    t:.  Ill  e„f»f„  ,»^«rrt  in  both  its  versions,  strategic  and  tec-  these  things  will  have  a  higher  cost  so 

And  how  does  the  F-1 11  safety  record  ^.^^^  ^^^^  ^^^^  ^^  ^  believer.  I  am  per-  long  as  the  unfortunate  war  in  Vietnam 

''°"iP?^^'t"',,^f^  S^  1^«  oTi^tntt  f/^  suaded    that    it    is    the    greatest,    most  continues. 

"5^w  T^*  T:rl}}  ^^^^.Lf^rlt^r^Jft  capable  aircraft  in  the  world  today.  Let  Never  should  we  become  so  engrossed 
which  should  be  added  the  three  aircraft  ^  ^^^  .^  inattention  to  cause  this  in  other  concerns— whether  domesUc  or 
lost  in  combat  in  Vietnam.  ActuaUy  the  ^^  ^  ^^^  ^^^^  j^  ^^^^  jj^^  ^  international-that  we  overlook  the  nec- 
figure  18  IS  the  fairer  and  mo"  telling  ^  .^  .^  ^  ^  ^^^^  es3^y  jq^  strong  defense  forces.  Russia 
figure  to  use  because  none  of  the  other  =•  fountat^  Mr  Chairman  I  rise  »«  an  implacable  foe  and  understands 
aircraft  in  any  .-ay  involv-e  combat^  S^^  in^uppo?t  o^  H^19^Jo.  tSe  S^Jartment  nothing  but  power  and  our  ability  and 
"J  fn *  ^Z  ^^Z^v  nf S  r^t  the  F  of  Defense  appropriation  bUl.  1971.  wiUingness  to  use  it.  if  necessary. 
of  the  safety  of  the  F-1 11  to  rest,  the  t-  r.Tmc  «f  ,»,««»«  invniv»H  in  As  we  consider  the  expenditures  pro- 
Ill  has  lost  18  aircraft  as  against  those  The  vast  sums  of  money  involved  in 

other  aircraft  that  I  have  mentioned.  The  this  bill  though  no  surprise  afte^^^  S^fw^havl  a  lot  of  catching  up  to  do 

safety  record  of  the  F-1 11  is.  in  a  word,  of  not-so-cold  war  are  certemly  enough  .^  ^^^  ^^^^  ^^^^^  ^^^^    especially 

superb.  to  can  i or  ciose  scrutiny.  militarUy  speaking.  We  should  not  forget 

It  is  interesting  to  note  that  the  next  In  connection,   while   I   applaud   the  ^^^^  Russian  naval  strength  has  grown 

best  safety  record,  that  of  the  F-106.  was  committees  action  in  carefully  ehminat-  tremendously    to    confront    an    aging 

made  by  an  airplane  built  by  the  same  "^^  *2  <)89  biUion  from  the  1971  Defense  American  fleet  in  the  Mediterranean,  as 

manufacturer.  General  Dynamics.  budget,  leaving  it  at  the  level  of  approx-  .^^^j,  ^  ^^  Atlantic  and  elsewhere:  and 

Again  testifying  this  year,  before  the  unately  $66  billion.  I  have  mixed  emo-  ^j,^^  Russian  mlssUes  and  fighters  and 

Congress  on  the  F-1 1 1.  General  Esposito.  tions  about  it.  I  hope  the  cuts  were  not  too  bombers  now  may  have  almost  caught 

in  referring  to  the  F-1 11  crash  of  last  deep.  Of  course.  $66  biUion  is  an  awful  ^.^^^  ^^^  j^^   n^nibers  as  well   as 

December  pomted  up  a  very  significant  lot  of  money  and  certainly  we  should  jj^^jg^ 

thing— and  one  to  which  I  have  referred  ^ve  wherever  we  can  responsibly  do  so.  ^^  ^.^,1  ^.^  know— we  certainly  ought 
previously;  that  is.  what  I  wUl  call  the  pese  are  most  assuredly  times  which  to— that  weakness  on  our  part  is  simply 
nonaeronautical  difficulties  that  the  F-  demand  a  sense  of  fiscal  responsibility  ^^  invitaUon  for  trouble  with  the  mas- 
Ill  program  has  been  subject  to.  General  m  allocation  and  expenditure  of  the  tex-  ^^^  ^j  ^^  Kremlin.  We  just  cannot  al- 
Esposito  said:  ?w*^*^,'"°"''''r^*'*ii*'"  '  **  C°"8ress  nor  j^^  ourselves  to  become  militerUy  weak. 

Primarily  the  problem  has  been  the  tre-  ^^^J^^.^J^L^,!^'!?          "^    ^^'^^^^'^  And  so.  Mr.  Chairman,  in  passing  this 

mendous  amount  of  atieniion  that  we  get  irom  this  requirement.  ^iU  today,  in  adding  $66  billion  more  to 

on  every  technical  Taiiure  ...  if  it  had  not  However,  we  should  never  lose  sight  the  defense  of  this  Nation,  I  sincerely 

been  the  F-1 11  program  ...  1  woxUd  have  of  the  extremely  serious  dangers  facing  ^ope  we  are  again  serving  notice  to  the 

recommended  to  the  Washington  Staff  that  this   Nation   and   the   pressing  need   to  world  friend  and  foe  alike  that  America 

we  unground  the  airplanes  in  January  be-  maintein  a  strong  national  defense  force  intends  to  remain  strone  and  free 

cause  we  were  qulte'confident  that  this  was  ,    „  ,=^  «"    aJ^J^  w/vpHni,!^^^^             rw. 

a  material  flaw  of  a  very  rare  occurrence.  *t  all  times  Mr.   SLACK.   Mr.  Chairman,   the  De- 

»            »          J'  ^e  njyst  never  let  our  guard  down,  fgnse  Department  appropriations  blU  for 

The  key  words  here  of  course  are  "if  The  nature  of  the  Communist  menace  fiscal  year  1971  represents  the  sum  total 

it  had  not  been  the  F-1 1 1  program."  has  not  changed.  It  faces  us  now  not  only  of  the  committee's  judgment  after  exten- 

I  am  not  going  to  speak  further  about  in  the  land  mass  of  Europe  and  Asia,  slve  and  concentrated  hearings  dating 

this,  although  there  is  a  great  deal  more  but  also  in  the  Middle  East  and  on  the  back  to  January.  It  recommends  a  total 

that  could  be  said.  I  will  only  say  that  high  seas  at  every  point  on  the  compass,  of  $66.6  billion,  which  is  $2  billion  below 

I  hope  I  have  made  my  points  which  are.  Defense  of  liberty  has  never  been  cheap  the  budget  request  and  $6  billion  below 

simply,  that  all  those  who  are  hearing  or  easy.  This  is  as  true  today  as  it  was  the  appropriation  for  fiscal  year  1970. 

these  remarks  or  who  will  read  them  in  1776  or  1812.  Of  course,  weapons  for  This  reduction  and  the  total  recom- 

should  forget  just  about  everything  that  defense  are  vastly  more  complex  today  mended  comes  from  a  determination  to 

has  been  said  agaitist  the  F-111.  and  that  than  they   were  when  long   rifles   and  tighten    up   the   use  of   defense  fimds. 

we  in  the  Congress  should  give  the  deep-  knives  were  used  to  defeat  the  foe  at  and   from   very   thorough  investigation 

est  and  most  serious  consideration  to  Kings  Mountain   in  the   Revolutionary  of  the  Justifications  offered  to  support 

'  what  the  P-1 11  in  its  strategic  and  tec-  War.  requests  for  individual  items, 

tical  versions  means  to  the  future  of  the  But.  thankfully,  American  know-how  The    total    amount    requested — $66.6 

defense  of  this  country.  The  F-111  pro-  and  ingenuity,  as  well  as  vasUy  expanded  billion — should  be  considered  against  the 

gram  is  very  much  alive  although  there  national  resources,  provide  us  today  with  background  of  recent  trends.  The  fact 

are  those  who,  with  what  I  must  call  un-  the  means  to  protect  ourselves  against  is,   we   have   already   been   readjusting 

thinking  shortsightedness,  would  call  for  all  comers,  no  matter  who.  In  addition,  national  priorities  for  several  years  in 

the  end  of  the  F-111.  I  can  think  of  the  whole  free  world  depends  on  us  for  the  appropriations  field, 

nothing  that  would  be  more  expensive —  protection  against  aggression,  protection  Nondefense  spending   has   grown   by 

in  both  senses  of  the  word — in  dollars  which  they  themselves  are  too  weak  to  $65  billion  since  1964.  and  now  almost 

and  in  national  security — than  the  pur-  provide  alone.  equals  the  defense  budget  of  today, 

suit  of  a  policy  based  on  a  shortsighted-  xhe  actions  of  the  committee  in  at-  The  defense  appropriation  recommend- 

ness  that  would  dictate  the  end  of  the  tempting  to  secure  more  defense  for  the  ed  will  constitute  the  lowest  percentage 

P-1 11  program.  dollar  is  commendable.  Wastefulness  in  of  the  total  Federal  budget,  or  of  the 

Let  us  face  it,  the  B-52s  are  getting  militery  expenditures  cannot  be  toler-  gross  national  product,  in  the  last  20 

old.  There  is  a  controversy  raging  about  ated.  Our  taxpayers  do  not  want  and  years. 

our  intercontinentel  ballistic  missile  should  not  have  to  pay  for  unnecessary  our  domestic  programs  must  be  main- 
force  and  about  an  anti-ballistic-missile  miUtery  spending.  They  are,  I  am  con-  tained  and  encouraged,  but  the  shield 
system.  The  B-1,  which  I  strongly  sup-  vinced.  quite  willing  to  support  an  ade-  behind  which  they  find  freedom  to 
port,  cannot  be  in  our  inventory  for  an-  quate  level  of  defense  preparedness,  re-  serve  our  domestic  goals  is  a  strong  na- 
other  10  years.  Just  exacUy  what  are  membering  that,  if  we  keep  militerily  tional  defense.  We  must  have  a  strong 
we  going  to  do?  Are  we  going  to  toke  strong,  it  is  far  less  likely  that  we  will  national  defense  as  a  war  deterrent,  and 
the  chance  of  the  peace  talks  providing  ever  have  to  engage  in  open  batUe  with  as  recognized  power  which  will  permit 
the  answers  to  all-out  nuclear-missile  our  major  opponent.  Commiuiist  Russia,  our  representatives  to  negotiate  for  peace 
war?  The  alternative  is  a  few  aging  And. make  no  misteke  about  It,  Russia  is  and  disarmament  from  a  position  of 
B-52's  and  a  few  strategic  FB-lU's,  76  our  major  foe  and  our  strongest  in  many  strength  rather  than  weakness  either 
of  them  to  be  exact.  Are  we  going  to  tie  ways.  real  or  implied. 
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Mr.  DENT.  Mr.  Chairman,  I  would  like 
to  address  myself  at  this  time  to  a  specific 
section  of  this  bill  which  provides  relief 
to  a  relatively  unknown  but  essential 
element  of  our  Armed  Forces.  I  am 
speaking  about  section  807  of  the  bill  and 
the  revision  which  will  result  in  the  pro- 
vision of  schooling  in  schools  operated 
by  the  Department  of  Defense  for  the 
minor  dependents  of  DOD  personnel  who 
died  while  entitled  to  compensation  or 
active  duty  pay.  This  provision  will  allow 
widows  who  are  foreign  nationals  to  edu- 
cate their  children  in  American  schools 
if  they  return  to  their  country  of  origin. 

Mr.  Chairman,  this  provision  is  sub- 
stantially like  H.R.  16725,  which  was  in- 
troduced by  my  good  friend  and  col- 
league, the  Honorable  William  D.  Ford, 
and  cosponsored  by  myself  and  other 
members  of  the  Committee  on  Educa- 
tion and  Labor. 

Back  in  1965.  I  had  the  honor  of 
leading  a  subcommittee  of  the  Committee 
on  Education  and  Labor  into  the  field  to 
visit  many  overseas  schools  operated  by 
the  Department  of  Defense.  That  trip 
represented  the  first  comprehensive  in- 
vestigation of  the  school  system  by  a  con- 
gressional committee.  We  made  subse- 
quent trips — the  last  of  which  took  place 
in  January  of  this  year— and  published 
reports  and  recommendations  which  we 
feel  have  resulted  in  tremendous  im- 
'  provements  in  the  school  system.  Our 
most  recent  report — published  this 
June — listed  as  a  recommendation  the 
precise  matter  that  section  807  of  this  bill 
deals  with.  This  problem  first  came  to 
our  attention  in  Germany  and,  more  re- 
cently, in  Japan. 

So,  Mr.  Chairman.  I  salute  the  dis- 
tinguished chairman  of  our  Committee 
on  Appropriations,  and  our  other  able 
colleagues  on  the  committee  for  provid- 
ing assistence  to  a  group  of  people  whose 
voice  is  very  soft,  but  whose  need  is  very 
great.  And  I  also  commend  Congressman 
Bill  Pord,  and  the  other  members  of  the 
Committee  on  Education  and  Labor,  who 
have  all  demonstrated  a  deep  &nd  abiding 
concern  for  the  education  afforded  our 
dependent  children  overseas. 

Mr.  REUSS.  Mr.  Chairman.  I  rise  in 
support  of  the  Moorhead-Whalen 
amendment  to  reduce  defense  appropria- 
tions by  $1.6  billion  and  to  bring  de- 
fense spending  more  into  line  with  our 
real  needs  and  available  resources. 

The  President  says  we  cannot  afford 
to  spend  what  this  Congress  has  au- 
thorized and  appropriated  for  schools, 
housing,  water  pollution  control,  hospi- 
tel  constniction.  education  and  health 
care.  I  say  we  can  afford  these  congres- 
sionally  approved  programs  if  we  fol- 
low the  wise  injunction  set  out  In  the 
Appropriations  Committee's  report  on 
this  year's  defense  budget : 

What  this  country  needs  Is  more  defense 
for  the  dollar,  not  necessarily  more  dollars 
for  defense. 

The  Appropriations  Committee  has 
made  a  good  start  by  cutting  some  $2 
billion  from  the  bill  before  us.  I  applaud 
this  action.  I  particularly  applaud  their 
record  which  minces  no  words  in  criti- 
cizing swollen  headquarters  staffs,  the 
failure  of  the  three  services  to  get  to- 
gether on  joint  weapons  development 


programs,  seemingly  uncontrollable 
spending  on  public  affairs,  premature 
leaps  into  production  before  weapons  are 
adequately  tested,  and  congressional 
add-ons  unrequested  by  the  administra- 
tion. 

I  support  a  strong  and  modernized 
Navy.  I  particularly  support  the  bill's 
funding  of  the  most  effective  strategic 
deterrent  we  have — our  Polaris  subma- 
rine force.  I  vigorously  oppose  spending 
$417  million  for  ships  not  requested  by 
the  administration — spending  opposed  by 
the  other  body,  and  opposed  by  the  Ap- 
propriations Committee,  which  said: 

The  Committee  is  firmly  convinced  that 
what  is  needed,  therefore,  is  an  immediate, 
energetic,  and  concentrated  effort  to  improve 
the  planning  and  management  of  the  ship 
building  and  conversion  program  of  the  Navy, 
rather  than  continuing  to  add  funds  above 
the  President's  budget. 

The  logic  of  their  adding  $417  million 
above  the  President's  budget  for  the  Navy 
somehow  escapes  me. 

I  oppose  rushing  Into  production  of  a 
costly  new  Navy  tectical  fighter — the  F- 
14 — to  the  tune  this  year  of  $658  million. 
This  program  Is  a  patent  violation  of 
the  Secretary  of  Defense's  annoimced 
policy  of  fly  before  we  buy.  Cost  over- 
runs are  already  predicted  for  the  en- 
gine— $274  million  Is  provided  in  research 
and  development  funds.  The  $658  mil- 
lion for;  procurement  should  be  cut  by 
at  least  $200  million. 

I  support  a  low-level  research  and  de- 
velopment effort  on  a  new  manned 
bomber  for  the  Air  Force,  in  the  ex- 
tremely unlikely  event  that  we  may  need 
this  $30  million  bomber  in  the  future.  At 
least  $65  million  left  over  from  last  year's 
appropriation  is  available  for  this  year.  I 
oppose  appropriating  an  additional  $75 
million  for  this  year. 

I  applaud  the  committee's  telling  the 
Department  of  Defense  that  we  simply 
cannot  afford  to  develop  and  procure 
three  different  close-support  aircraft  for 
the  only  marginally  different  needs  of 
three  services.  I  oppose  proceeding  to 
fund  continued  work  on  all  three.  I  ap- 
prove the  other  body's  suggestion  that  we 
take  out  $17  million  for  the  trouble- 
ridden  Cheyenne  helicopter/ 

I  oppose  rewardiHg  defense  contractors 
for  gross  mismanagement  of  weapons 
programs  and  intolerable  waste  and  cost 
overruns.  I  particularly  oppose  allotting 
$200  million  to  bail  out  Lockheed  Air- 
craft for  bad  performance  on  the  C-5A 
and  other  ^jSrograms. 

I  recognize  that  the  Department  of 
Defense,  like  other  agencies,  has  to 
spend  a  modest  amount  to  keep  the  pub- 
lic informed  about  what  it  is  doing.  I 
do  not  support  funding  this  effort  at  any- 
where near  the  level  of  $28  million  a  year 
when  that  money  is  going  for  such 
shenanigans  as  cross-country  junkets 
aad^sea  cruises  for  civilian  dignitaries. 
I  amply  documented  this  waste  in  a 
statement  on  July  6  this  year.  Let  us  cut 
this  spending  by  the  $11  miUlon  spent  on 
these  activities  last  year  over  and  above 
the  ceiling  the  Appropriations  Commit- 
tee thought  it  had  set. 

I  support  a  strong  and  continuing  re- 
search and  development  effort  on  anti- 
ballistic-missile  defense,  so  that  if  need 


be.  we  may  obtain  the  best  possible  pro- 
tection for  our  land-based  strategic  de- 
terrent. I  oppose  deployment  at  this  time 
of  an  ABM  system  that  according  to  a 
preponderance  of  expert  testimony  will 
not  work,  will  cost  twice  as  much  as  the 
$12  billion  now  predicted,  and  will 
jeopardize  the  success  of  the  arms  talks 
underway.  If  we  doubled  the  $365  million 
research  and  development  effort  for  this 
year  by  adding  the  funds  allotted  to  the 
ABM  in  the  separate  military  construc- 
tion bill,  we  could  save  $700  million  in 
procurement  and  maintenance  money  in 
this  bill.  I  believe  we  should  take  that 
step. 

I  have  reached  a  savings  figure  of  $1.6 
billion  without  even  mentioning  sums 
such  as  $22  million  for  tinkering  with  a 
tank  which  committees  in  both  bodies 
have  shown  to  be  undeserving  of  such 
salvage  efforts,  or  $80  million  for  a 
torpedo  that  has  experienced  enormous 
cost  overruns  without  anyone  being  sure 
yet  that  is  can  be  made  to  work. 

I  urge  adoption  of  the  amendment 
proposing  a  $1.6  billion  cut  in  this  de- 
fense biU. 

Mr.  DORN.  Mr.  Chairman,  I  will  to- 
night fulfill  a  longstanding  engagement 
to  speak  to  the  Bqy  Scout  Court  of  Honor 
in  North  Augusta,  S.C.  During  the  cere- 
monies. I  will  present  the  highly  coveted 
Eagle  Scout  Award  to  seven  outstanding 
young  men.  I  do  not  recall  attending  an 
occasion  when  so  many  Eagle  Scout 
Awards  were  presented.  Mr.  Chairman.  I 
feel  that  communicating  with  our  Na- 
tion's youth,  particularly  those  dedi- 
cated to  Scouting  and  to  God  and  coun- 
try. Is  an  important  part  of  our  respon- 
sibility. The  dedication  and  perseverance 
of  these  young  men  in  their  pursuit  of 
this  high  award  is  truly  an  inspiration. 

Were  I  present,  Mr.  Chairman.  I  would 
vote  in  favor  of  the  crucial  appropria- 
tions bin  now  before  the  House.  This  is  a 
measure  for  peace.  The  passage  of  tliis 
bill  will  guarantee  our  strong  military 
posture.  By  sustaining  our  present  mili- 
tery strength  the  United  Stetes  will  re- 
main a  deterrent  force  against  the  evils 
and  agressions  of  communism  and  those 
who  would  seek  to  destroy  freedom 
throughout  the  world. 

Mr.  FUQUA.  Mr.  Chairman,  I  rise  in 
support  of  this  measure  and  in  so  doing, 
commend  the  Committee  for  the  very  ex- 
cellent job  which  it  has  done. 

In  my  opinion,  this  Is  a  sound  budget 
which  provides  adequately  for  the  de- 
fense of  this  Nation  while  making  certain 
that  every  possible  nonessential  expend- 
iture has  been  pared. 

Providing  for  the  security  of  this  Na- 
tion is  the  most  Important  of  the  tasks 
which  the  Congress  must  provide  and  I 
feel  very  strongly  that  this  particular 
measure  has  accomplished  exactly  that. 
I  join  in  urging  its  passage. 

Mr.  RYAN.  Mr.  Chairman,  the  mili- 
tary appropriations  bill,  which  provides 
$66.6  billion  overall,  underwrites  the  war 
In  Vietnam.  For  the  first  time  the  ad- 
ministration's budget  estimate  did  not 
include  the  estimated  cost  of  the  war  for 
the  forthcoming  fiscal  year.  When  the 
Secretary  of  Defense  testified  before  the 
Committee  on  Appropriations  on  Feb- 
ruary 27,  1970.  he  said  that  the  costs  of 
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the  war  in  fiscal  year  1969  were  $28.8 
billion,  and  that  they  were  estimated  to 
be  $23.2  billion  for  fiscal  year  1970.  How- 
ever, he  asked  that  the  estimate  for  fiscal 
year  1971  be  classified,  and  whatever 
figure  he  did  give  the  committee  was  de- 
leted in  the  printed  record  of  the  hear- 
ings— hearing,  page  411.  Althqugh  in 
past  years  Members  of  Congress  have 
been  told  the  cost  of  the  war,  that  in- 
formation is  now  being  withheld.  The 
admmistration's  concealment  is  not  com- 
pensated for  by  the  committee  report 
which  states  that  the  rate  of  spending 
for  the  war  is  "expected  to  decline  from 
a  high  of  almost  $30  billion  to  a  rate  of 
$14  5  billion  by  the  end  of  fiscal  year 
1971."  (Rept.  No.  91-1570.  p.  5.)  Mem- 
bers are  still  denied  the  estimate  of  the 
actual  costs  of  the  war  for  fiscal  year 
1971.  Whatever  the  cost  may  be — and  I 
suppose  $20  billion  is  a  fair  guess— an- 
other penny  is  to  much. 

For  the  6th  consecutive  year  since 
Congress  was  asked  to  appropriate 
money  for  the  war  in  Vietnam.  I  point 
out  that,  by  exercising  its  power  of  the 
purse.  Congress  can  bring  about  a 
change  in  the  Vietnam  war  policy  by  re- 
fusing to  finance  that  tragic  war. 

Since  the  first  supplemental  appropri- 
ations bill  for  the  war  in  Vietnam  was 
before  the  House  on  May  5,  1965, 1  have 
voted  against  funding  it.  It  is  no  more 
supportable  today,  October  8,  1970,  than 
it  has  been  in  the  past. 

Frequent  commentary  by  the  political 
pundist  in  the  last  few  months  has  cen- 
tered on  the  point  that  the  President  has 
"de-fused"  the  war  as  a  political  issue. 
Perhaps  some  may  confirm  this  observa- 
tion in  light  of  last  night's  address  by 
the  President,  in  which  he  supposedly 
made  new  overtures  for  peace  in  Indo- 
china. However.  I  do  not  think  that  the 
war  shoxild  be  treated  as  a  poUtical  is- 
sue— acute  at  some  times,  quiescent  at 
others.  Men  are  dying.  In  Augxist  there 
were  319  combat  deaths.  Irmocent  civil- 
ians are  dying.  Children  are  being 
maimed. 

Even  the  maimer  in  which  men  are 
selected  to  die  is  imfair — assimilng  there 
could  be  any  fair  way  of  making  such  an 
awesome  decision.  Draftees — unwilling 
pawns  in  this  conflict — shoulder  much  of 
the  burden.  While  draftees  comprised 
only  9  percent  of  the  1.4  million  men  now 
serving  in  the  UJS.  Army,  cm  July  1 
slightly  more  than  30  percent  of  the 
Armys  draftees  were  serving  in  Vietnam. 
Of  the  approximately  43,775  American 
servicemen  who  have  been  killed  in  com- 
bat in  Vietnam  since  the  beginning  of 
our  involvement,  about  32  percent  have 
been  draftees.  And  looking  at  only  the 
Army  personnel,  draftees  accoimted  for 
55  percent  of  the  battle  deaths  among 
Army  enlisted  men  as  of  August  1970. 

I  have  sought  legislative  correction  of 
this  situation.  My  bill.  H.R.  15030, 
amends  the  Selective  Service  Act  of  1967 
to  prohibit  the  aissignment  of  any  person 
inducted  under  that  act  from  serving  on 
active  duty  in  Vietnam  unless  he  con- 
sents to  such  service.  By  opposing  H.R. 
19590,  which  provides  funds  for  sending 
and  maintaining  draftees  in  Vietnam,  I 
am  expressing  my  opposition  to  the  use 
of  imwilling  conscripts  as  the  fodder  for 


an  undeclared  war  which  selves  to  prop 
up  a  dictatorship  engaged  in  what  is  es- 
sentially a  civil  war. 

To  make  clear  the  tragic  inequity  in- 
flicted upon  draftees  by  this  war,  I  will 
include  at  the  close  of  my  remarks  an 
article  by  Andrew  J.  Glass,  published  In 
the  August  15.  1970.  Issue  of  the  National 
Journal  at  page  1747  et  seq.,  and  entitled 
•Defense  Report/Draftees  Shoulder  Bur- 
den of  Fighting  and  Dying  In  Vietnam." 
The  war  must  end  now,  regardless  of 
the  poUtlcal  repercussions  for  this,  or  any 
other  administration  or  political  party. 
Thus,  as  I  have  done  since  the  begin- 
ning of  the  war.  I  Intend  to  vote  against 
the  bill  which  provides  the  money  to  con- 
tinue this  war.  We,  the  Congress,  possess 
the  power  of  the  purse.  Exercise  that, 
and  we  end  this  nightmare  of  death  and 
destruction. 

For  these  reasons,  I  also  support  the 
amendment  which  I  have  cosponsored. 
and  which  will  be  offered  on  the  floor  by 
our  distinguished  colleague  from  Min- 
nesota (Mr.  Fraser) — the  McGovem- 
Hatfield  amendment  to  end  the  war. 
And  for  these  reasons,  also,  I  am  sup- 
porting the  other  amendments  to  speed 
withdrawal  from  Indochina. 

I  also  shall  vote  against  the  Depart- 
ment of  Defense  Appropriations  bill  for 
fiscal  year  1971  because,  in  appropriat- 
ing $66.6  bUlion  for  tj^fe  military,  it  robs 
our  country  of  desperately  needed  funds 
for  dire  domestic  needs. 

I  do  not  wish  to  appear  to  dismiss  out 
of  hand  the  efforts  of  the  Appropria- 
tions Committee,  which  under  the  lead- 
ership of  the  distinguished  chairman 
(Mr.  Mahon)  did  result  in  cutting  the 
bloated  budget  request  of  $68,745,666,000 
made  by  the  administration.  The  $2  bil- 
lion reduction  is  to  be  commended. 

However,  $66.6  billion  Is  still  too  much. 
It  is  too  much  when  our  air  Is  becoming 
unbreathable  and  our  water  undrlnk- 
able.  It  Is  too  much  when  our  cities  are 
festering  with  inadequate  housing,  in- 
adequate transportation  facilities,  and 
inadequate  sanitation  systems.  It  is  too 
much  when  our  educational  system  des- 
perately needs  help,  and  when  health 
services  are  far  too  little  and  too  ex- 
pensive. For  these  reasons,  I  support  the 
amendment  to  be  offered  by  our  col- 
leagues from  Pennsylvania  (Mr.  Moor- 
HEAD)  and  Ohio  (Mr.  Whalen)  setting 
a  $65  billion  ceiling  on  defense  expendi- 
tures. 

In  brief,  our  national  priorities  are 
awry,  and  this  bill  is  the  main  culprit 
in  sustaining  a  budget  which  in  terms  of 
meeting  the  needs  of  the  people,  is  very 
far  out  of  balance.  Because  our  national 
priorities  must  be  reordered,  and  because 
this  bill  perpetuates  the  imbalance,  it 
should  be  rejected. 
Finally,  this  bill  provides  moneys  for 


rel,  and  at  worst,  may  spur  the  dreaded 
day  of  nuclear  holocaust. 

I  think  one  point  must  be  made  very 
clear:  Our  defense  apparatus  must  be 
sustained  In  Its  fullest  necessary  strength 
and  capability,  so  that  the  security  of 
the  United  Stotes  will  not  be  Imperiled. 
But,  pouring  billions  upon  unneeded  bil- 
lions of  dollars  into  the  military  budget 
is  not  the  answer.  As  the  committee  it-' 
self  says  in  its  report  (H.  Rept.  91-1570) 
on  the  bill  before  us  at  page  5 : 

The  effectiveness  of  the  Department  of  De- 
fense cannot  be  measured  solely  in  terms  of 
the  dollar  level  of  expenditures.  Unlimited 
resources  do  not  overcome  inefficiency  and 
mismanagement.  Instead,  excessive  funding 
produces  more  Inefficiency  and  mismanage- 
ment. What  this  country  needs  is  defense 
for  the  dollar,  not  necessarily  more  dollars 
for  defense. 

The 'article  follows: 
Defense  Report/ Dbaftxes  Shoulder  Burden 
OF  Fighting  and  Dying  in  Vietnam 
(By  Andrew  J.  Glass) 

Army  draftees  were  killed  In  Vietnam  last 
year  at  nearly  double  the  rate  of  non-draftee 
enlisted  men. 

During  1969,  Army  draftees  were  being 
killed  In  action  or  wounded  at  the  rate  of 
234  per  1,000.  Draftee  deaths  were  31  per 
l.(HX). 

By  contrast.  Army  enlisted  volunteers  were 
klUed  or  wounded  at  a  rate  of  137  per  1,000, 
and  17  per  1,000  died.  Both  draftees  and 
volunteers  serve  12-month  tours  of  duty  in 
Vietnam. 

Draftees  comprised  88  per  cent  of  Infantry    • 
riflemen   in   Vietnam   last  year  while  first- 
term  Regular  Army  men  comprised   10  per 
cent  of  the  riflemen.  The  remaining  2  per 
cent  were  career  Army  men. 

In  the  past  two  or  three  years,  draftees 
have  suffered  comparatively  higher  death 
rates  as  their  proportion  of  the  Army's  com- 
bat forces  has  risen  from  earlier  phases  of 
the  Vietnam  war. 

Battle  deaths  among  Army  enlisted  men 
have  totaled  23.890  men  through  March  31, 
1970.  of  whom  13.093,  or  545  per  cent,  werjB 
draftees. 

Previously  unavailable  draftee  casualty 
statistics  reveal  that  over  the  five  years  In 
which  Americans  have  been  engaged  In  com- 
bat In  Vietnam,  draftee  casualties  (killed 
and  wounded)  have  run  130  per  1,000  per 
year  and  non -draftee  casualties  have  run 
84  per  1 ,000  per  year.  The  Army  General  Staff 
prepared  the  study  at  the  request  of  Na- 
tional Journal. 

HOW    POLICY    IS    SET 

Under  broad  guidelines  established  by  the 
Defense  Department,  draftee  utilization  pol- 
icies reflect  the  manpower  needs  of  the  serv- 
ice that  conscripts  the  draftee. 

Jonas  M.  Piatt,  the  Defense  Department's 
newly  named  director  of  manpower  utiliza- 
tion, under  the  assistant  secretary  of  de- 
fense for  manpower  and  reserve  affairs,  Roger 
T.  Kelley,  reported  that  draftee  policy  for 
the  Army  is  formulated  within  the  Army. 
(The  Army  has  Inducted  97.2  per  cent  of  all 
draftees  called  to  duty  during  the  Vietnam 
war  period.)    In  an  exception  to  that  rule. 


weapons  systems  which  are  of  dubious  "^Platt.  a  retired  Marine  Corps  major  general 

.      r  _  ,.     TTi-t      «ncn/\   .__-A  ^ntaH    »hot    eln,<s    1 0ft?  th(>  DfflR*  of   the  SCCre- 


Wisdom.  For  example,  H  Jl.  19590  appro 
priates  $1.07  billion  for  the  ABM.  and 
$474  million  for  land-based  MIRVs. 
There  Is,  in  fact,  considerable  question 
as  to  whether  the  ABM  missile  system  is 
even  workable.  But  that  consideration 
aside,  and  more  Importantly,  these  sys- 
tems encourage  the  devastating  arms 
race  which  at  the  least  will  suck  more 
billions  down  into  the  armaments  bar- 


noted  that  since  1967  the  OfBce  of  the  Secre- 
tary of  Defense  has  sought  to  impose  a  uni- 
form policy  of  using  the  skills  of  college  grad- 
uates who  enter  the  armed  service*  to  the 
best  advantage  of  the  military.  Three  of  five 
college  graduates  who  enter  the  Army  are 
draftees. 

j^  DRAFTEES    IN    COMBAT 

In  discussing  with  National  Journal  the 
reasons  for  the  disparity  between  draftee  and 
non-draftee     battle     deaths,     WlUiam     K. 
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Brehm,  assistant  secretary  of  the  Army  for 
manpower  and  reserve   affairs,   said: 

•■The  popular  Jobs  are  the  ones  for  which 
people  enlist.  They  don't  enlist  for  the  hard- 
core combat  skills.  That  is  why  draftees  tend 
to  populate  the  hard-core  combat  skills:  70 
per  cent  of  the  Infantry,  armor  and  artillery 
are  draftees." 

Brehm  said  that  President  Nixon's  Viet- 
namizatlon  policy  will  have  the  effect  of 
bringing  Army  troop  replacements  below 
20,000  a  month  by  May  1971.  But  he  esti- 
mated that  one-third  to  one-fourth  of  the 
replacements  will  still  have  to  be  combat 
soldiers. 

•'That  means  we'll  have  to  supply  some- 
where between  5,000  and  6,000  hard-core 
combat  skills  a  month.  My  estimate  is  that 
wc  couldn^t  come  anywhere  near  the  5,000- 
man  level  without  the  draft, •'  Brehm  added. 
(For  background  on  Brehm,  see  biograplit- 
cal  box) . 

enlistments    VERSUS    INDUCTIONS 

The  disparity  between  draftee  and  volun- 
teer casualty  rates  directly  reflects  the  tasks 
that  the  Army  assigns  each  group  of  sol- 
diers. 

Regular  Army  volunteers  may  enlist  for 
two  or  three  years.  In  the  first  six  months  of 
1970,  16,243  men  enlisted  for  two  years.  They 
were  placed  in  the  same  manpower  pool  with 
the  92,750  draftees  called  to  duty  for  two 
years  by  the  Army  during  ,the  same  period. 

Three-year  volunteers,  however,  have  the 

option  of  selecting  thetr  Army  Jobs  and  four 

out  of  five  make  their  own  choice.  In  1970. 

V  less  than  3  per  cent  have  asked  to  serve  in 

the  Infantry. 

"As  strange  as  it  sounds,'^  Brehm  said, 
"only  800  young  men  a  month  out  of  200 
million  Americans  are  enlisting  for  combat. 
If  we  went  to  an  all-volunteer  force  in  Viet- 
nam, ifs  quite  conceivable  that  thafs  all 
*    we  might  get." 

PROCEDURES  BEING  REVIEWED 

The  Army  Audit  Agency,  a  semi-autono- 
mous watchdog  unit,  is  currently  studying 
the  full  range  of  Job  classification  and  as- 
signment procedures  within  the  Army. 

However,  there  are  no  present  plans  to 
withdraw  or  alter  the  option  to  serve  in  non- 
combat  roles  being  offered  three-ysar  volun- 
teers, Brehm  said. 

"I  think,  given  the  circumstances,  the 
draftee  is  getting  a  pretty  fair  shake  from 
the  Army,"  he  added. 

Several  high-level  officers  and  Pentagon 
-civilians  Interviewed  by  National  Journal 
agreed  with  Brebm's  analysis  of  the  draftee- 
combat  problem — but  not  with  his  Judgment 
of  the  equities  Involved. 

A  Defense  Department  manpower  expert, 
who  asked  not  to  be  Identified  by  name,  said: 

"We^ve  studied  this  problem  very  carefully. 
People  don't  seem  to  enlist  in  the  Army  to 
fight.  We  recognize  the  inequity  this  causes 
In  a  shooting  war  but  we  don^t  know  what  to 
do  about  it.^' 

An  Army  general  who  has  served  more 
than  two  years  in  Vietnam  and  who  asked 
anonymity  said:  •'Given  the  way  draftees  are 
used  by  the  Army,  it's  quite  obvious  that 
they^ll  take  the  brunt  of  the  casualties. 

•'It's  very  sad,  really.  But  the  whole  god- 
damn war  is  very  sad." 

VIETNAM 

In  Southeast  Asia,  "grunt"  is  GI  slang 
for  a  frontline  sollder.  (The  term  comes 
from  the  grunting  sound  foot  soldiers  make 
while  carrying  heavy  field  packs.)  The  vast 
majority  of  grunts  in  Vietnam  are  draftees. 

PICHTINC    FORCE 

On  July  1,  slightly  more  than  30  per  cent 
of  the  Army's  draftees  were  serving  in  Viet- 
nam while  26  per  cent  of  Army  volunteers 
were  stationed  there. 

In  Vietnam  itself,  the  ranks  of  the  Army's 
enlisted  and  officer  force  (293,200-men)  now 
Include   115,100  draftees,  or  39  per  cent  of 


the  total.  (This  total  Is  scheduled  to  drop  to 
about  225,000  Army  personnel  by  May  1971, 
with  a  proportional — or  better  than  propor- 
tional— drop  in  grunt -draftees  as  more  and 
more  combat  units  are  deactivated.) 

While  the  Pentagon  keeps  no  statistics  on 
the  chances  of  a  draftee  serving  in  Vietnam 
during  his  two  years  in  the  Army,  a  com- 
parison against  draft  calls  reveals  that  a 
draftee's  chances  of  going  to  Vietnam  have 
fluctuated  between  50  and  80  per  cent.  (Cur- 
rently, draft  calls  are  running  at  a  rate  of 
10,000  men  a  month,  and  draftee  replace- 
ments are  being  flown  to  Vietnam  at  a  rate  of 
8,000  men  a  month.) 

KILLED    AND    WOUNDED 

Draftee  casualties  In  Vietnam  are  a  sensi- 
tive matter  to  the  Pentagon.  While  the  De- 
fense Department  issues  weekly  summaries 
of  casualties  in  Southeast  Asia,  detailed  sta- 
tistics for  draftees  are  difficult  to  obtain. 

Through  March  1970,  13.097  draftees  (in- 
cluding four  who  had  become  officers)  had 
been  killed  in  Vietnam  as  a  result  of  enemy 
action.  Another  1.545  had  died  from  other 
causes,  such  as  air  crashes  or  diseases.  Sep- 
arate records  are  not  kept  on  the  number  of 
draftees  who  are  wounded,  hospitalized,  miss- 
ing or  captured. 

Percentage  of  draftee  deaths — Over  the 
course  of  the  Vietnam  war — In  which  some 
43,500  American  fighting  men  have  died 
through  mid-August — draftees  account  for 
about  32  percent  of  the  total  killed  in  action, 
49  i>ercent  of  the  Army  dead  and  55  percent 
of  the  dead  among  Army  enlisted  men. 

Casualties  among  draftees,  and  the  implica- 
tions they  raise,  have  been  analyzed  by  the 
Army  General  Staff.  The  studies  have  been 
conducted  within  a  unit  known  as  the  Equal 
Rlghts-I>ersonnel  Affairs  Army  Command 
Service  Branch.  Special  Affairs  and  Review 
Division,  Directorate  for  Military  Personnel 
Policies,  under  the  deputy  chief  of  staff  for 
personnel. 

ChaTices  of  surviving — By  comparing  aver- 
age monthly  force  levels  In  Vietnam  against 
actual  deaths,  and  extrapolating  the  number 
of  draftee-wounded,  the  Army  has  been  able 
to  compute  the  statistically  valid  chance  that 
a  draftee  or  a  Regular  Army  volunteer  has 
of  being  killed  or  wounded  during  his  12- 
month  tour  of  duty  there. 

The  Army  study  shows  that,  for  the  course 
of  the  war.  an  average  enlisted  man  or  Army 
officer  had  a  1.96  percent  chance  of  being 
killed  and  an  8.47  percent  chance  of  being 
wounded  seriously  enough  to  require  treat- 
ment at  a  medical  facility. 

Draftee  vs.  voluntcerj— However,  for  an 
Army  draftee,  the  chancel  of  being  killed  was 
2.44  percent  and  the  chance  of  being  wounded 
was  10.54  percent — or  a  total  of  12.98  percent. 

For  a  non-draftee  enlisted  man,  the  chance 
of  being  killed  was  1.58  percent  and  of  being 
wounded  6.84  percent,  or  a  total  of  8.42  per- 
cent. Thus,  a  draftee  bad  atwut  a  64  percent 
greater  chance  of  being  killed  or  wounded 
thai|  did  his  Regular  Army  counterpart. 

Early  airborne  influx — These  results  are 
influenced,  however,  by  the  fact  that  the 
initial  surge  of  Americans  In  Vietnam 
brought  elite  (and  largely  Regular  Army) 
air  cavalry  and  airborne  divisions.  (While 
draftees  serve  in  airborne  divisions,  they  do 
so  voluntarily.) 

By  contrast,  in  the  later  phases  of  the  war, 
when  Americans  suffered  their  heaviest  loss 
of  life  In  Vietnam,  the  fighting  was  largely 
in  the  hands  of  infantry,  armor,  and  artillery 
units   with   higher   proportions   of   draftees. 

Employing  the  same  statistical  procedures 
as  In  the  Army  study,  the  relative  chance 
of  a  draftee  or  a  volunteer  being  kiUed  or 
wounded  in  1968  were  calculated  by  National 
Journal  as  follows: 

Draftee — killed,  3.89;  wounded.  11.79;  to- 
tal. 15.68. 

Volunteer — killed.  2.3;  wounded,  6.63;  to- 
tal, 8.96. 

Rating  previous  wars — In  revealing  these 


statistics,  the  Army  notes  that  draftee  death 
rates  in  Vietnam — even  though  higher  than 
total  Army  enlisted  losses — are  still  signifi- 
cantly lower  than  death  rates  sustained  by 
the  U.S.  Army  during  both  the  Korean  war> 
and  World  War  II. 

(In  both  those  wars,  the  present  enlist- 
ment system — under  which  a  prospective  sol- 
dier is  guaranteed  a  non-combat  Army  as- 
signment if  he  agrees  to  serve  for  three 
years^-di"d  not  exist.) 

In  Korea,  Army  killed  as  a  percentage  of 
its  forces  in  the  war  zone  came  to  4.32 — 
more  than  double  the  1.96  percent  over-all 
rate  in  Vietnam.  During  World  War  II.  the 
figure  was  5.19  per  cent  for  the  E^uropean 
theater  in  1944-45. 

Vietnam  wounds  higher — However,  wound- 
ed rates  for  draftees  in  Vietnam  in  1968- 
69  ran  at  levels  comparable  to  or  higher 
than  Korea  or  World  War  II.  (For  Korea, 
the  figure  was  12.11  per  cent;  for  World  War 
II.  15.20  per  cent.) 

The  Army  study  further  shows  that  72  per 
cent  of  enlisted  casualties  were  sustained 
by  personnel  in  grades  E5  (sergeant)  or  be- 
low. Most  of  these  men  do  not  plan  on  Army 
careers  and  serve  either  two  or  three  years. 

REASONS  BEHIND   STATISTICS 

Disparities  between  draftee  and  non- 
draftee  casualties  in  Vietnam  stem  from  two 
main  factors: 

Career  Regular  Army  soldiers,  counted  as 
enlisted  men  in  the  study,  tend  to  serve  in 
rear-echelon  units  and  in  non-combat  roles. 

Enlisted  men  wh6  arrive  in  Vietnam  in 
non-combat  jobs  (selected  by  themselves  be- 
fore they  erUlsted)  are  subject  to  less  hostile 
fire  than  draftees,  who  have  no  choice  in 
their  Army  taslcs  and  who  consequently  fill 
about  70  per  cent  of  the  combat  Jobs  in 
the  Army. 

In  private  conversation,  some  high-rank- 
ing Army  officers  express  surprise  that 
draftee  casualties,  given  the  present  system 
of  enlistments,  are  not  actually  higher  than 
they  have  been. 

In  the  course  of  the  war  (fiscal  1965-70), 
about  56  per  cent  of  new  enlisted  personnel 
entering  the  Army  have  been  draftees;  this 
is  close  to  the  percentage  of  draftees  who 
have  died  in  Vietnam  among  total  Army  en- 
listed deaths. 

The  Army  tends  to  assign  its  draftees  to 
more  hazardous  combat  roles — a  fact  which 
should  and  does  yield  higher  casualty  rates. 
However,  a  career  Army  man  sometimes  must 
serve  several  tours  In  Vietnam,  thus  expos- 
ing himself  to  a  higher  over-all  risk  of  being 
killed  or  wounded  than  a  single-tour  draftee. 

Re-enlistment  practices:  Until  very  recent- 
ly, the  Army  offered  a  draftee  who  was  serv- 
ing in  Vietnam  a  chance  to  terminate  his 
draftee  status  and  re-enlist  for  three  years 
from  the  date  of  his  change  of  status. 

Draftees  are  eligible  for  this  "re-up"  provi- 
sion after  serving  eight  months  in  the  Army. 
Most  draftees  arrive  In  Vietnam  after  five 
months  of  training  and  leave  time  in  the 
United  States. 

Usually,  if  a  draftee  In  Vietnam  elected  to 
"re-up,"  he  was  shipped  back  to  the  United 
States  for  training  In  a  new  MOS.  In  aU 
likelihood,  he  would  return  to  Vietnam  as  a 
Regular  Army  enlistee,  but  to  serve  In  a  rear 
area  In  a  combat-support  MOS. 

Battlefield  recruiting — In  an  article  pub- 
lished last  Feb.  8  by  The  New  York  Times 
Magazine,  entitled  "CHose-up  of  a  Grunt," 
James  P\  Sterba,  a  Times  correspondent  in 
Vietnam,  refKDrted  that  Army  re-enlistment 
sergeants  regularly  approach  draftees  in  in- 
fantry rlfie  companies  Just  after  they  have 
been  through  combat,  seeking  to  Induce  them 
to  "re-up"  m  exchange  for  not  having  to 
serve  "out  there"  any  longer. 

An  Army  spokesman  said  that  the  Sterba 
report  led  to  an  Investigation,  but  he  did  not 
disclose  its  results.  William  Brehm,  the 
Army's  manpower  chief,  said,  however,  that 
re-enlistment  rates  for  draftees,  which  had 
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be«n  running  at  atx>ut  5  per  cent,  have  more 
recently  fallen  off  to  close  to  zero. 

Infantry  MOS  frozen — On  Aug.  11  the 
Ttmea  reported  In  a  dispatch  from  Vietnam 
that  new  orders  were  distributed  several 
weeks  ago  which,  in  effect,  bar  draftees  with 
combat  MOS's  from  re-enlistlng  in  exchange 
for  immediate  transfer  from  the  battlefield. 

The  Times  cited  a  confidential  Army  direc- 
tive. Issued  by  Lt.  Gen.  PVank  T.  Mlldren, 
deputy  Army  commander  In  South  Vietnam. 
The  directive  said  1.298  combat  soldiers  iii 
the  command  had  changed  their  MOS's  be- 
tween March  1  and  May  1.  1970. 

ASSIGNMENTS 

Before  he  receives  his  first  duty  assign- 
ment, the  Army  drsUtee  spends,  on  average, 
about  19  weeks  in  what  the  Pentagon  calls 
the  "piijeline." 

Draftee  pattern:  T>plcany,  a  draftee's 
Army  career  would  begin  with  a  day  of 
processing  at  one  of  74  Armed  Forces  Exami- 
nation and  Entrance  Stations  throughout 
the  country. 

A  draftee  next  spends  three  or  four  days 
at  one  of  11  Army  Reception  Stations.  From 
there,  he  enters  a  mandatory  eight  weeks  of 
basic  combat  training  at  one  of  nine  Army 
Training  Center. 

On  completing  basic  training,  which  em- 
phasizes Infantry  skills,  a  draftee  receives 
advanced  individual  training  (AIT)  In  a 
military  occupational  skill  (MOS).  This  oc- 
curs In  one  of  three  ways: 

Eight  weeks  of  AIT  In  such  combat  MOS's 
as  infantry,  armor  or  artillery  at  an  Army 
Training  Center.  (Before  they  are  shipped  to 
Vietnam,  infantrymen  receive  an  extra  week 
of  training  m  the  combat  conditions  they 
may  expect  to  find  there.) 

Four  to  10  weeks  of  MOS  training  at  one 
of  71  Army  schools.  The  average  school  cycle 
is  eight  weeks. 

On-the-job  training  or  an  Immediate  duty 
assignment  In  a  civilian-acquired  skill 
(CASJ  at  an  Army  installation  within  the 
continental  United  States.  Most  CAS  per- 
sonnel enter  the  Army  with  skills  that  the 
Army  values  lilghly;  scientists,  engineers, 
carpenters,  electricians  and  architects  are 
typical  of  this  group.  A  draftee  outside  the 
CAS  program  may  be  given  an  MOS  called 
"duty  soldier"  and  receive  on-the-job  train- 
ing in,  say.  cutting  grass. 

After  ATT,  a  typical  draftee  Is  granted  two 
weeka  leave,  plus  the  time  he  needs  to  travel 
to  his  first  assignment.  He  arrives  there 
baving  received  about  four  months  of  Army 
training. 

VOLUNTEni    PATTtaN 

A  typical  Regular  Army  volunteer  begina 
his  Army  career  in  the  same  fashion  as  a 
draftee.  But,  after  basic  training,  he  may 
spend  the  rest  of  hi»  Ume  in  the  Army  in 
an  occupation  he  has  choeen  for  himaelf. 

In  each  case,  a  volvmteer  makes  this  choice 
before  he  enters  the  Army.  His  recruiting 
sergeant  notes  his  choice  and  a  place  is  re- 
served for  him  at  a  school  for  the  time  that 
he  would  be  ready  to  begin  AIT. 

In  the  first  six  months  of  1970.  43,706 
three-year  volunteers  exercised  their  option 
to  receive  specialized  training  of  their  choice. 
This  group  represented  79  3  per  cent  of  the 
three-year  enlistments  (55,099  men)  in  that 
pertod. 

COltPUimiZEP    SELECTIONS 

Since  1965,  the  Army  has  assigned  virtually 
all  of  its  MOS's  for  combat  and  for  special- 
ized training  through  a  computer  program. 

(One  exception  to  the  rule  Is  the  MOS 
for  operating  the  MOS-selectlon  computer 
program.  These  soldiers,  who  work  in  the 
Pentagon  and  who  include  draftees,  are 
hand-picked.) 

Two-tier  process — In  essence,  the  Army 
employs  a  two-stage  formula  to  assign  MOS's 
to  its  soldiers.  The  first  stage  is  relatively 
simple:  the  second,  highly  complex. 


In  the  first  stage,  the  computer  matches 
three-year  enlistees  with  the  specialized 
training  berths  they  have  selected.  Some 
coveted  MOS's — such  as  the  MOS  for  optical 
laboratory  specialists — are  fully  subscribed 
in  this  way. 

However,  less  than  5  per  cent  of  the  volun- 
teers ask  to  be  trained  in  a  combat-arms 
specialty.  These  combat  assignments  are  vir- 
tually left  open  once  the  "first  cut "  is  com- 
pleted and  must  be  filled  during  the  second 
and  final  "cut." 

When  the  "deck"  (as  in  a  deck  of  cards, 
the  Army's  term  for  prospective  MOS  hold- 
ers) is  run  again,  draftees,  two-year  Regular 
Army  volunteers  and  three-year  volunteers 
who  have  not  exercised  their  option  are 
placed  in  a  common  manpower  pool.  (Some 
volunteers  are  foimd  to  be  unqualified  for 
the  option  they  want  but  enlist  anyway  and 
find  themselves  in  the  pool.) 

Accessions  breakdown — In  the  first  six 
months  of  1970,  "f  the  164,092  men  who  en- 
tered the  Army,  56  per  cent  were  drafted,  10 
per  cent  enlisted  In  the  Regular  Army  for 
two  years,  7  per  cent  enlisted  in  the  Regular 
Army  for  three  years  but  failed  to  exercise 
their  Job  option  and  the  remaining  27  per 
cent  enlisted  for  three  years  with  a  guar- 
antee from  the  Army  that  they  would  be 
given  the  MOS  of  their  choice. 

The  "second  cut"  by  the  computer,  there- 
fore,  includes   the   73   per  cent   of   all   new 


ample,  the  standards  the  computer  follows 
may  prohibit  using  a  college  graduate  in 
a  menial  Job  or  flying  a  man  for  training 
from  the  EUist  Coast  to  California. 

Operational  center — These  policies  are  car- 
ried out  by  the  Trainee  Assigning  Section, 
Training  Input  Branch,  Requirements  Di- 
vision, Enlisted  Personnel  Directorate,  Office 
of    Personnel    Operations   of   the   Army. 

Computer  vs.  draftee — In  theory,  there  Is 
no  MOS  for  which  a  draftee  U  ineligible.  In 
practice,  however,  the  computer  Is  pro- 
grammed, often  down  to  the  "mandatory" 
level,  to  accept  only  three-year  volunteers 
for  MOS's  that  Involve  long  training  periods. 

Such  MOS's  as  medical  lab  processor, 
which  requires  a  total  of  64  weeks'  school- 
ing, are  virtually  free  of  draftees.  Other 
MOS's  for  which  the  Army  prefers  (because 
of  the  training  time  Involved)  to  shun 
draftees  include  the  mechanics  who  service 
the  Army's  various  tactical  missiles  as  well 
as  the  soldiers  who  repair  such  devices  as 
radars,  television  and  microwave  systems, 
teletypewriters  and  code  machines. 

Special  considerations — Apart  from  receiv- 
ing a  general  set  of  Instructions,  the  com- 
puter Is  also  given  certain  special  orders: 

No  soldier  under  the  age  of  1^  years,  eight 
months  can  be  assigned  to  a  combat-arms 
MOS.  (Draftees  are  usually  inducted  at 
age  19.) 

College  graduates  cannot  be   assigned  to 


accessions  into  the  Army  who  are  given  no     such  Jobs  as  cook,  ammunition  handler  and 
choice  In  picking  a  military  Job  by  the  Army     lent  repairman 


or  who  fall  to  make  a  choice, 

Sliuffling  the  deck — The  computer  pro- 
gram attempts  to  fill  each  MOS,  Insofar  as 
vacancies  still  exist,  at  what  the  Army  re- 
gards as  a  satisfactory  level. 

This  level  is  known  as  "desire"  in  the 
computer  prog»m.  Criteria  for  what  is  "de- 
sirable" include  such  factors  as  the  man- 
power needs  of  the  Army  at  the  time,  the 
qualifications  set  for  a  particular  MOS.  the 
distance  of  a  soldier  from  a  prospective 
training  site  (calculated  to  minimize  trans- 
portation costs),  the  soldier's  clviltan  back- 


But  college  graduates  can  be — and  often  ^, 
are — 6el<^ted   as   infantry   riflemen   on    the 
Army  theory  that  they  would  have  a  full  op- 
portunity to  exercise  what  tlxe  Army  terms 
their  "leadership  potential"  in  such  an  MOS. 

Analyzing  the  results:  In  fiscal  1970.  16.362 
(9  per  cent  of  the  draftees  inducted  during 
the  period)  were  handpicked  for  the  civilian- 
skills  (CAS)  program  of  the  "deck."  This 
group  was  certain  to  serve  Its  entire  two-year 
tour  within  the  continental  United  States. 

About  80  percent  of  the  draftees  who  re- 
mained In  the  pool  were  put  into  a  group 


ground,  his  own  preferences  as  determined     ^f  MOS's  in  which  draftees  have  comprised 


during  a  post-induction  interview,  and, 
finally,  a  detailed  profile  of  the  soldier's 
physical  and  mental  background. 

Among  the  46  Individual  bits  of  informa- 
tion scanned  by  the  computer  before  it 
matches  a  new  soldier  with  an  MOS  require- 
ment are  such  factors  as  his  aptitude  and 
Intelligence  test  scores,  physical  profile,  pre- 
vioiw   education    and    language    proficiency. 

"Relax"  program — If  the  computer  Is  un- 
able to  flu  the  qiitrta  set  for  a  particular 


50  percent  or  more  of  the  manpower  over  the 
course  of  the  Vietnam  war. 

This  group,  heavily  laden  with  draftees.  In- 
cludes the  basic  Infantry,  armor  and  artillery 
MOS's,  various  radio  and  telephone  com- 
munications Jobs,  Ught  vehicle  drivers,  cooks, 
clerks,  military  policemen  and  medical 
corpsmen.  {For  number  and  percentage  of 
draftees  and  enlistees  trained  in  selected 
combat-arms  IHOS'i,  see  toMe.) 

About  63  per  cent  of  all  draftees  entering 


MOS  at  the  "desire"  level.  It  is  programm«d^^^j,g  ^^^  given  Jobe  within  this  cluster 

'^"^dUTWg  fiscal  1970 — with  20  per  cent  alone  be- 


to  "relax"  its  standards  In  several  successl 
stages  until  all  the  vacancies  are  filled 

If,  after  reaching  the  lowest  rung  of  the 
"relax"  prograna,  the  ctrniputer  has  still  been 
unable  to  flU  the  quota — known  as  "the 
white  book  requirement" — the  machine  goes 
throu^   a   final   searching   sequence. 

Down  in  the  pit — ^This  time,  the  computer 
is  progranuned  to  operate  at  a  "mandatory" 
level,  below  which  the  Army  refuses  to  lower 
standards  for  a  particular  MOS.  (For  ex- 
ample, the  computer  Is  told  that  It  Is  "man- 
datory" that  no  one  with  a  criminal  record 
in  civilian  life  be  made  a  military  police- 
man.) 

Sometimes,  the  program  is  written  In 
such  a  way  that  a  set  and  limited  percentage 
of  substandard  soldiers  is  permitted  to  take 
a  particular  MOS.  Informally,  this  Is  known 
as  a  "goofball  celling." 

All  combat  MOS's  now  carry  a  high  pri- 
ority,   some    of    them    100    per    cent.    Such 


ing  trained  as  Infantry  riflemen. 

In  the  Army  as  a  whole,  11.4  percent  of  all 
personnel  are  assigned  to  the  Infantry  rifle- 
man MOS — which  Pentagon  generals  call  "11 
bravo"  but  which  gnmts  in  Vietnam  call 
"11  bush."  Two-thirds  of  the  infantry  rifle- 
men trained  in  flscal  1970  were  draftees. 

Combat  Duty:  Only  11  percent  of  Regular 
Army  volunteers  voluntarily  serve  in  an  MOS 
that  is  heavily  laden  (60  per  cent  or  more) 
with  draftees.  And  even  among  that  11  per 
cent,  there  is  a  strong  statistical  tendency 
to  become  a  clerk,  a  cook  or  a  telephone  op- 
erator rather  than  an  infantry  rifleman,  an 
armor  crewman  or  an  artillery  spotter. 

Only  those  Regular  Army  volunteers  who 
select  an  option  under  the  guarantee  pro- 
gram may  escape  the  possibility  of  combat- 
arms  duty:  remshaing  volunteers,  including 
two-year  Regular  Army  men,  are  assigned 
to  combat  MOS's  In  about  the  same  propor- 


troops  requirements  must  be  filled  even  If     tlon  to  their  over-all  numbers  as  draftees. 


the  computer  has  already  scraped  the  hot' 
torn  of  the  barrel  and  has  ceased  assigning 
men.  In  that  event,  the  quota  Is  filled  by 
hand:  Pentagon  staff  officers  use  their  Judg- 
ment in  further  dropping  the  standards. 

These  "standards"  do  not  necessarily  re- 
flect on  the  quality  of  the  soldier.  For  ex- 


College  men — A  college  degree  also  offers 
no  guarantee  of  being  assigned  to  non-com- 
bat duty  In  the  Army.  (About  16  per  cent 
of  the  men  entering  the  Army  graduated 
from  college.) 

A  study  of  college  graduates  who  entered 
the  Army  duri:ig  fiscal  1969  shows  that  61 
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per  cent  of  them  (23.111  men)  were  draftees. 
(No  statistics  are  available,  however,  on  the 
number  or  percentage  of  draftees  who  are 
college  graduates.) 

Of  the  college  graduates  who  entered  the 
Army  In  flscal  1969,  50.5  per  cent  were  as- 
signed to  combat-support  units  and  24  per 
cent  were  assigned  to  combat-arms  units, 
with  some  16  per  cent  entering  the  infantry. 

A  separate  study  released  June  18  by  Kenne 
Peterson,  a  civilian  manpower  expert  at- 
tached to  the  OfBce  of  the  Secretary  of  De- 
fense, revealed  that  36.2  per  cent  of  the  col- 
lege graduates  who  entered  the  Army  In 
calendar  1969  were  given  combat  MOS's, 
compared  with  43.3  per  cent  of  all  enlisted 
men.  Including  draftees. 

Duty  stations:  Once  a  soldier  is  assigned 
to  and  trained  in  an  MOS,  no  distinction  is 
made  between  draftees  and  volunteers  in 
the  selection  of  their  duty  stations. 

These  decisions  are  made  by  Policy  Branch, 
Distribution  and  Readiness  DlvUlon,  Pro- 
curement and  Distribution  Directorate,  un- 
der the  deputy  chief  of  staff  for  army  per- 
sonnel, Lt.  Gen.  W.  T.  Kerwln  Jr. 

The  Pentagon  staff  officer  under  Gen.  Ker- 
wln who  actually  makes  the  theater  assign- 
ments shuffles  a  stack  of  cards  (to  break  up 
the  computerized  alphabetical  sequence  in 
which  he  receives  them)  without  knowing 
which  card  represents  a  draftee  and  which 
a  Regular  Army  enlistee. 

Personnel  Just  completing  their  advanced 
trailing  (AIT)  are  taken  first,  as  a  matter 
of  policy.  In  meeting  the  levies  of  overseas 
commands.  About  60  per  cent  of  ATT  grad- 
uates are  assigned  directly  to  a  one-year  tour 
of  duty  In  either  Vietnam,  Thailand  or  Korea. 

Since  70  per  cent  of  the  oombat-arms 
MOS's  In  the  Army  are  filled  with  draftees, 
a  higher  proportion  of  draftees  serve  In  Viet- 
nam than  elsewhere  because  combat  MOS's 
are  in  more  urgent  demand  in  Vietnam 
than  elsewhere. 

At  any  given  time,  54  per  cent  of  all 
draftees  are  serving  within  the  continental 
United  States.  30  i>er  cent  are  in  Vietnam 
and  the  remaining  16  per  cent  are  in  other 
over-seas  assignments. 

PRESSURES 

The  draft  utilization  issue  comes  before 
the  Army  at  a  time  when  it  is  reacting  with 
extraordinary  sensitivity  to  public  criticism. 

Westmoreland  view:  In  a  speech  before 
the  National  Exchange  Club,  delivered  July 
27  in  Atlanta,  Gen.  William  C.  Westmore- 
land, the  Army's  chief  of  staff  and  former 
over-all  commander  in  Vietnam,  said: 

"Some  of  the  criticism  leveled  at  us  is 
Indeed  Justified.  Some  of  it  is  misdirected, 
emotional  tirade.  .  .  .  Some  who  undoubt- 
edly are  well  intentloned  are  doing  the  coun- 
try a  disservice  by  unknowingly  undermining 
the  confldence  of  the  public  In  the  Army. 
Others,  I  believe,  have  motives  less 
innocent." 

In  this  climate,  the  Pentagon  is  encoun- 
tering political  pressure  to  stop  sending 
draftees  against  their  will  to  Southeast  Asia. 

Congressional  initiatives:  On  both  sides  of 
Capitol  Hill,  there  Is  talk  over  instituting  an 
all-volunteer  policy  In  Vietnam  as  an  in- 
terim step  before  undertaking  a  complete 
American  military  withdrawal. 

House — Rep.  Garry  Brown,  R-Mich.,  Intro- 
duced a  bill  (H.R.  18719)  on  July  30  under 
which  draftees  who  are  Inducted  after  Jan.  1, 
1971,  could  not  be  assigned  without  their 
consent  to  Vietnam  or  any  other  area  where 
the  United  States  Is  engaged  in  an  armed 
conflict. 

"Philosophically,  my  proposal  is  right; 
pragmatically,  it  can  be  implemented," 
Brown  said.  "Elspeclally  in  view  of  the  re- 
duction in  personnel  in  Vietnam,  I  am  con- 
fident the  Pentagon  can  work  within  this 
limitation  on  combat  service,"  he  added. 
-  Senate — While  the  Brown  bill  Is  likely  to 
be  burled  in  the  House  Armed  Services  Com- 
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mittee,  the  Senate  is  virtually  certain  to  hold 
a  test  vote  on  this  Issue  in  late  August. 

The  initiative  Is  being  pressed  JoinUy  by 
tturee  Democrats — Sens.  William  Proxmlre, 
Wis..  Gaylord  Nelson.  Wis.,  and  Harold  E. 
Hughes,  Iowa — In  the  form  of  an  aonend- 
ment  to  the  military  procurement  bUl  (HJl. 
17123),  which  is  the  pending  business  on 
the  Senate  floor. 

If  adopted,  the  amendment  would  6  pro- 
hibit the  Defense  Department  from  sending 
draftees  to  the  war  zone  after  President  Nixon 
signs  the  procurement  measure  into  law. 

In  presenting  the  amendment  on  June  30, 
Proxmlre  said  on  the  Senate  floor: 

"The  connection  between  campus  unrest, 
the  war  and  the  inequities  in  the  present 
Selective  Service  system  lend  an  urgency  to 
this  proposal. 

"To  stop  sending  draftees  to  Southeast 
Asia."  Proxmlre  said,  "is  not  only  feasible 
and  urgent — I  also  believe  It  Is  right.  Not 
only  is  this  an  undeclared  war,  but  the 
draftee  has  borne  an  unfair  proportion  of 
the  fighting  burden." 

PENTAOON    RESPONSE 

Defense  Secretary  Melvin  B.  Laird  ,Uaa 
responded  to  such  pressure  by  publicly  hold- 
ing out  the  hope  that  an  all-volsnteer  policy 
in  Vietnam  might  begin  next  year. 

Thus,  In  mid-May,  Jerry  W.  Frledhelm, 
deputy  assistant  secretary  of  defense  for  pub- 
lic affairs,  told  a  Pentagon  news  briefing: 
"The  Secretary  (Laird)  has  said  he  feels  that 
when  we  get  down  to  200,000-240,000  men, 
that's  the  time  we  can  begin  seriously  to 
think  about  that  poesibUity."" 

Troop  withdrawals — Laird's  overall  time- 
table calls  for  turning  over  the  ground  com- 
bat mission  to  the  South  Vietnamese  Army 
by  May  1971. 

By  that  time,  according  to  the  timetable 
announced  by  the  President,  U.S.  troop 
strength  in  Vietnam  will  total  284,000  men — 
a  reduction  of  265.500  men  since  itr.  Nixon 
took  office  in  January  1969. 

Pessimistic  estimates — In  sharp  contrast 
to  the  hopeful  tone  being  struck  by  Secretary 
Laird  and  his  chief  spokesman.  Army  man- 
power planners  see  a  continuing  need  to  as- 
sign draftees  to  combat  roles — a  need  that 
stems  directly  from  the  policy  of  granting 
three-year  volunteers  a  choice  of  available 
support  assignments. 

In  the  calculations  of  the  Army  manpower 
planners,  the  fact  that  draftees  comprise 
only  a  quarter  of  the  men  who  entered  the 
U.S.  armed  forces  during  the  co\u«e  of  the 
Vietnam  war,  and  only  12  per  cent  of  the 
combined  services'  present  total  strength 
has  little  bearing  on  the  problem. 

"Even  if  we  hold  to  the  most  optimistic 
schedule  of  Vietnamization,"  Brehm  told 
National  Journal,  "we  would  still  need  two 
or  three  times  what  we  could  supply  next 
year  without  the  draft." 

Brehm,  however,  sees  no  conflict  between 
the  Army's  continuing  need  to  draft  soldiers 
for  combat  duty  and  Lairds'  all-volunteer 
planning. 

"The  Secretary  understands  the  problem." 
he  said.  "He  is  committed  to  making  the 
Vietnamization  policy  work.  But  he  also 
knows  that  it  would  not  be  possible  for  us 
to  continue  with  our  present  plan  if  we  had 
to  go  to  an  all-volunteer  group  in  Vietnam." 

Counterthrust  in  Seruite — In  the  mean- 
time, the  Pentagon  is  quietly  seeking  to 
undermine  support  in  the  Senate  for  the 
Proxmlre-Nelson-Hughes  amendment. 

On  July  9,  Leonard  Nlederlehner,  who  was 
serving  at  the  time  as  acting  general  counsel 
of  the  Defense  Department,  wrote  to  Sen. 
John  C.  Stennls,  D-Mlss.,  chairman  of  the 
Senate  Armed  Services  Committee,  to  express 
the  department's  official  disapproval  of  the 
proposaL 

"A  great  part  of  the  problem,""  Nlederlehner 
wTot«  Stennls,  "is  providing  in  required 
numbers  personnel  who  possess  the  required 


skills  without  Incurring  shortages  of  these 
skills  in  Army  units  elsewhere. 

"Until  It  is  reasonably  sure  that  this  prob- 
lem can  be  mastered,  it  would  be  unwise  to 
restrict  the  poql  of  military  personnel  eligible 
for  service  in  Vietnam  to  those  who  would 
enter  the  armed  forces  voluntarily." 

While  Nlederlehner  did  no^  say  so,  Army 
manpower  experts  who  echoed  his  views 
made  It  clear  that  the  "skills"  to  which  he 
referred  were  infantry,  armor  and  arilUery — 
the  hard-core  combat  group.  Nlederlehner 's 
letter  has  not  been  officially  released. 

Non-governmental  pressures :  Peace  groups 
opposed  to  the  American  military  involve- 
ment in  Southeast  Asia  have  focused  their 
political  efforts  on  seeking  a  speedy  with- 
drawal of  troops,  and  have  not  widely  raised 
the  draftee  issue. 

Draft  resistance,  however,  is  tied  closely 
to  the  Vietnam  war. 

Court  cases — the  courts  have  been  reluc- 
tant to  deal  with  the  issue  of  whether  it  is 
constitutional  to  send  servicemen  to  fight  in 
Vietnam  without  a  congressional  declaration 
of  war.  They  have  duckid  the  issue  by  ruling 
that  the  question  is  not  Justifiable — that  it 
is  too  broad  in  scope  to  be  decided  in  the 
context  of  a  lawsuit,  or  that  it  Is  a  political 
question. 

However,  In  two  recent  cases,  the  courts 
have  addressed  the  issue.  Both  cases  were 
brought  up  by  volunteers,  but  the  decisions 
would  apply  to  draftees  as  well. 

Berk  v.  Laird — Berk  contested  the  Army's 
right  to  send  him  to  Vietnam  to  flght  an 
undeclared  war.  On  June  19,  the  2nd  Circuit 
Court  of  Apf>eals  ruled  that  the  Issue  was 
narrow  enough  to  decide,  but  that  it  was  a 
political  matter.  Tbe  appeals  court  remanded 
the  case  to  the  U.S.  district  court  for  the 
Eastern  District  of  New  Twlc  The  Justice 
Department  has  filed  a  petition  there  to 
dismiss  the  case,  which  Is  being  argued  by 
Theodore  C.  Sorensen  fca-  the  New  York  office 
of  the  American  Civil  Liberties  Union. 

Orlando  v.  Laird — The  VS.  district  court 
for  the  Eastern  District  of  New  Tork  decided 
the  case  on  the  merits;  it  ruled  July  1  that 
the  Army  could  send  Orlando  to  Vietnam, 
because  Congress,  in  authorizing  and  appro- 
priating funds  for  Vietnam,  had  acquiesced 
as  if  it  had  actually  declared  war. 

Massachusetts  law — The  Supreme  Court 
will  have  an  opportunity  when  It  reconvenes 
in  October  to  consider  the  legality  of  send- 
ing draftees  to  flght  in  Vietnam.  On  July  22 
the  state  of  Massachusetts  filed  suit  in  the 
U.S.  Siipreme  Court  contesting  the  Defense 
Department's  right  to  draft  Massachusetts 
citizens  to  fight  anr  undeclared  war  in  Viet- 
nam. The  suit  was  brought  under  a  state 
law  enacted  April  2,  challenging  the  legality 
or  the  Vietnam  war.  The  Defense  Department 
has  until  Sept.  22  to  file  a  resp<xise  to  the 
state's  petition. 

All-volunteer  Army:  The  problecn  facing 
the  Pentagon  is  further  compounded  by  the 
President's  commitment  to  a  policy  of  re- 
ducing draft  calls  to  zero  and  instituting  an 
all-volunteer  Army. 

Gates  stu^p — In  March  1969,  Mr.  Nixon, 
fulfilling  a  campaign  pledge,  created  a  15- 
member  commission  headed  by  Thomas  S. 
Gates  Jr.,  chairman  of  the  executive  com- 
mittee of  Morgan  Guaranty  Trust  Co.  and  a 
former  Secretary  of  Defense  (1959-61),  to 
study  the  feasibility  of  an  all-volunteer 
armed  force  for  the  United  States. 

The  Commission  reported  to  the  President 
Feb.  21,  1970.  unanimously  recommending 
the  creation  of  an  all-\'olunteer  force  by  July 
1,  1971,  concurrently  with  the  expiration  of 
the  present  Selective  Service  Act  (81  stat. 
100). 

An  April  23,  in  a  special  message  to  the 
Congress,  Mr.  Nixon  said :  "After  careful  con- 
sideration  of  the  factors  Involved,  I  support 
the  basic  conclusion  of  the  commission.  I 
agree  that  we  should  move  now  toward  end- 
ing the  draft." 
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Hatneld  overture— Tht  Initiative  for  an  all- 
volunteer  Army  has  been  taken  up  In  the 
Senate  bv  Sen  Mark  O.  Hatneld,  R-Ore..  who 
is  planning  to  offer  an  amendment  to  the  mil- 
itary- procurement  bill  that  would  implement 
the  Gates  Commissions  findings.  He  has  at- 
t 'acted  14  cosponsors  for  his  proposal,  rang- 
ing across  the  political  spectrum  from  Sen. 
George  McGovem.  D-S.  Dak.,  to  Sen.  Barry 
Goldwater,  R-Arlz  (The  White  House  has  ex- 
pressed oppoeition  to  the  Hatfield  bill  on  the 
grounds  that  is  it  premature  > 

One  leature  of  the  Hatfield  bill  wovild  com- 
pensate servicemen  who  face  enemy  fire  an 
extra  S200  a  month.  The  measure  would  also 
raise  the  base  pay  of  a  first-year  enlisted  man 
by  $1,700  a  vear.  (Currentlv.  all  ••nlisted  men 
ser\ing  in  Vietnam,  whether  or  not  they  are 
actuallv  in  combat  assignments,  draw  an  ex- 
tra 865" a  month  in  -hostile  fire  pay-  and  are 
exempt  from  federal  taxes  » 

insufficient  incentives —Army  manpower 
experts  doubt  that  pay  incentives  alone,  no 
matter  how  generous,  would  bridge  the  gap 
between  the  number  of  combat  soldiers  now 
needed  In  Vietnam  and  the  number  >-ho  vol- 
unteer for  combat  duty. 

-If  I  put  myself  in  the  position  of  these 
voung  men.  money  alone  wouldn't  convince 
me"  Brehm  said.  'Moreover.  U  would  be  a 
mercenary  force  I  don't  think  I  like  that  " 

Alternative  policy:  As  a  means  of  giving  its 
draftees  and  non-draftees  a  relatively  equal 
chance  of  surviving  In  Vietnam,  the  Army 
could  suspend  Its  enlistment -option  system 
for  the  duration  of  the  war 

This  approach  has  been  followed  by  the 
Marine  Corps,  an  elite  group  whose  over-all 
manpower  needs  are  far  smaller  than  the 
Army's. 

Armv  manpower  experts  predict  that  such 
a  step" would  Incrense  draft  calls  sharply  as 
enlistments  fell  off. 

—We've  bralnstormed  this."  Brehm  said, 
"and  we've  discarded  this  approach  because 
the  policy  is  to  keep  the  number  of  draftees 
m  the  Army  as  low  as  possible.  '  (The  Army 
took  about  200.000  Inductees  In  fiscal  year 
1970  the  lowest  number  since  the  102.555  In- 
ductees the  Armv  took  in  fiscal  1965.  and  the 
Pentagon  has  announced  a  lower  rate  of  draft 
calls  in  the  first  half  of  fiscal  1971.) 

"It's  too  bad  that  the  draftees  have  to  do 
most  of  the  fighting. '  Brehm  added.  -Believe 
me  I  don't  enjoy  signing  those  draft  calls. 
But.  after  all.  one  of  the  things  the  Army  is 
all  about  is  combat." 

Mr.  HANLEY.  Mr.  Chairman,  the  cur- 
rent congressional  debate  over  the  extent 
of  the  U.S.  commitment  to  NATO  and 
the  defense  of  Europe  involves  one  of 
the  more  important  foreign  policy  issues 
of  the  decade. 

Pew  of  us  would  deny  that  the  security 
of  Western  Europe  is  of  utmost  impor- 
tance to  the  defense  posture  of  the 
United  SUtes.  A  weak  Europe,  subject  to 
strong  pressure  from  the  Soviet  Union, 
would  critically  endanger  our  external 
security. 

Nevertheless,  the  time  has  come  for  us 
in  the  Congress  to  state  emphatically  and 
firmly  that  we  cannot — and  will  not — 
continue  to  bear  such  a  disproportionate 
share  of  the  defense  of  our  European 
neighbors. 

I.  therefore,  support  the  amendment  to 
reduce  U.S.  forces  in  Europe  by  50,000 
troops  by  June  30. 1971. 

NATO  was  created  in  the  wake  of 
World  War  n  to  provide  a  protective 
shield  for  a  weak  Western  Europe.  At 
that  time  it  was  logical  and  necessary 
that  the  United  SUtes  assume  the  great 
majority  of  the  defense  biu-den  for  these 
countries.  Oiu-  own  interests  decreed  that 
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Europe  remain  free,  our  altruism  decreed 
that  a  stronger  neighbor  help  those  rav- 
aged by  war  get  back  on  their  feet. 

The  economies  of  France.  Germany. 
Belgium,  and  our  other  Euiopean  allies 
are  humming  along  beautifully.  There  is 
no  reason  why  they  cannot  come  up  with 
their  fair  share  of  the  cost  of  defense 
programs.  If  they  were  poor,  it  would  be 
one  thing— but  they  are  not.  We  have  an 
obligation  to  the  free  world,  but  so  do 
ihey. 

Yet  the  United  States  continues  to 
bear  the  brimt  of  NATO  costs  and  man- 
power. The  total  cost  to  the  United  States 
as  a  result  of  our  NATO  commitment  is 
estimated  at  $14  billion.  Approximately 
$7  billion  is  used  for  the  maintenance  of 
troops  on  the  Continent,  and  $3.1  billion 
is  spent  annually  for  the  actual  operat- 
ing costs  of  U.S.  forces  in  Europe.  Our 
NATO-connected  expenditures  create  an 
estimated  annual  balance  of  payments 
deficit  of  more  than  $1.5  billion. 

None  of  the  European  countries  has 
lived  up  to  its  NATO  commitments  in 
terms  of  money  or  manpower.  In  recent 
years,  in  fact,  Great  Britain  has  elim- 
inated  the   draft   and  other   Eiu-opean 
countries  have  reduced  the  conscription 
period.  However,  we  in  the  United  States 
have  kept  our  2-year  draft — in  part  so 
we  can  maintain  a  large  force  in  Europe. 
For  several  years  now.  we  have  been 
pressing  our  allies  to  assume  a  fairer 
share  of  NATO  costs.  While  these  coun- 
tries agree  in  principle,  they  have  not 
yet  come  up  with  an  acceptable  proposal. 
There  have  been  recent  indications  that 
the  European  countries  may  be  willing 
to  raise  as  much  as  $300,000,000  per  year. 
In  the  face  of  our  own  staggering  costs 
and  tremendous  burdens  at  home,  this 
figure  is  unacceptable. 

If  we  cannot  be  assured  of  at  least 
enough  money  to  cover  our  balance  of 
payments  deficit,  the  United  States 
should  make  immediate  plans  for  with- 
drawal of  a  significant  segment  of  our 
European  contingent. 

And,  in  the  long  run,  we  should  seri- 
ously consider  a  permanent  withdrawal 
of  a  large  nimiber  of  our  troops  for  budg- 
etary purposes.  We  could  bring  many 
troops  home  without  reducing  our  ulti- 
mate responsibility  to  oiu-  European  al- 
lies. If  our  troops  are  kept  prepared  on 
bases  throughout  this  coimtry.  they  could 
be  airlifted  to  Europe  in  a  matter  of 
hours  if  an  emergency  occurs. 

Mr.  Chairman,  all  of  u&^are  aware  of 
the  many  needs  which  we  have  here  at 
home.  Of  course,  we  must  maintain  a 
strong  defense  and  we  must  help  protect 
our  friends. 

But  the  time  has  come  when  we  must 
cease  to  overextend  ourselves  beyond  our 
means.  We  have  long  carried  the  free 
world  on  our  shoulders.  It  is  time  that 
some  of  this  burden  is  shifted  and  that 
other  nations  assume  a  fair  share  of 
their  own  defense. 

The  amendment  to  cut  our  troop  force 
by  50.000  is  worthy  of  our  support  for  it 
will  put  the  Europeans  on  notice  that 
the  U.S.  Congress  is  emphatic  in  its  re- 
solve that  our  allies  pay  their  fair  share. 
Mr.  SCHMTTZ.  Mr.  Chairman,  as  an 
American  concerned  with  the  safety  of 
the  Nation,  I  vote  for  the  current  mili- 
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tary  appropriations  bill  with  misgivings. 
In  my  estimation  we  are  not  allocating 
a  large  enough  portion  of  our  resources* 
for  defense  purposes.  Providing  for  the 
common  defense  of  the  Nation  an  1  pro- 
moting the  general  welfare  are  not  an- 
tagonistic concepts.  Rightly  understood 
they  are  complementary  functions.  When 
we  sacrifice  the  common  defense  for 
nebulous  notions  of  what  promotes  the 
common  welfare  we  are  embarking  on  a 
course  which  will  neither  protect  nor  for 
long  provide. 

Neither  should  we  allow  the  prospect 
of  a  possible  agreement  with  the  Soviet 
Union  at  the  strategic  arms  limitation 
talks  to  incline  us  in  the  direction  of  de- 
fense cuts.  Recent  examples  of  Soviet 
perfidy  are  numerous.  The  latest  Soviet 
test  of  their  fractional  orbital  bombard- 
ment system  took  place  just  2  weeks 
ago.  Many  people  are  of  the  opinion  that 
the  testing  of  these  nuclear  attack  weap- 
ons is  a  clear  violation  of  the  1967  Space 
Treaty  which  the  Soviets  signed.  It  is  a 
little  difficult  to  see  any  sense  in  holding 
up  deployment  of  the  ABM  system,  par- 
tially on  the  hope  that  the  Soviets  will 
abide  by  a  new  agreement  yet  to  be 
made,  the  Soviets  are  testing  a  weapons 
system  which  gives  us  only  3  minutes 
warning  time  and  whose  testing  is  in  vio- 
lation of  an  agreement  they  have  already 
signed. 

Conservatives  such  as  I,  heartily  en- 
dorse and  press  for  fiscal  responsibility. 
Most  conservatives  do  not.  however,  en- 
dorse insufficient  funding  for  national 
defense  purposes.  I  would  suggest  that 
lowering  our  defenses  to  the  point  of  ^ 
Soviet  victory  is  unwise.  There  is  one  ^ 
thing  worse  than  a  nuclear  war — losing 
a  nuclear  war. 

Ir.  OTTINGER.  Mr.  Chairman,  I  am 
pleased  to  note  that  the  Appropriations 
Committee  has  finally  given  overdue 
recognition  to  the  obvious  truth  that  we 
can  and  must  get  more  defense  for  the 
dollars  we  are  spending,  not  more  dollars 
for  the  low  caliber  of  performance  we 
have  been  getting  over  the  past  years. 

There  will  be  some  who  will  cry  that 
the  $2  billion  lopped  off  the  budget  re- 
quest will  harm  our  national  security, 
but  we  can  dismiss  this  for  the  nonsense 
it  Is  now  widely  recognized  to  be.  The 
public  has  been  too  well  informed  of  the 
irresponsibility  of  both  the  Pentagon 
and  defense  contractors  in  cases  such  as 
the  C-5A  to  be  willing  to  put  up  with 
the  inviolability  of  the  military  budget 
any  longer. 

Mr.  Chairman,  we  do  indeed  have  an 
obligation  to  provide  security  for  the 
people  of  this  country.  But  we  have  the 
corollary  obligation  to  see  that  the  serv- 
ices and  equipment  involved  are  obtained 
with  efficiency  and  at  equitable  cost  to 
the  taxpayer.  It  is  only  in  the  last  few- 
years  that  Congress  has  begun  to  exer- 
cise its  responsibility  for  military  spend- 
ing oversight,  and  until  that  time  we 
faced  mutely  an  annual  appropriation 
that  grew  year  by  year  to  totally  im- 
necessary  and  imwise  proportions.  The 
action  we  will  take  today  is  but  a  further 
step  in  the  direction  of  Introducing 
sanity  into  providing  of  funds  for  the 
military  establishment.  There  will  be 
attempts  to  cut  the  expenditure  level 


back  even  further,  perhaps  to  a  $65  bil- 
lion maximum,  and  I  am  fully  In  sup- 
port of  these  efforts. 

Most  importantly,  we  have  once  again 
an  opportunity  to  express  the  sense  of 
Congress  in  regard  to  the  funding  of  the 
war  in  Southeast  Asia,  and  I  hope  that 
the  bipartisan  move  to  'Trite  the  pro- 
visions of  House  Resolution  1000  into 
this  bill  will  be  successful.  By  approving 
the  amendment  to  limit  fiscal  1971  funds 
for  Vietnam  to  $15  billion  we  will  give 
clear  expression  to  the  necessity  for  wind- 
ing down  the  war.  and  then  by  voting 
to  terminate  funds  for  groimd  combat 
operations  after  June  20,  1971.  we  will 
give  the  American  people  a  clear  signal 
that  we  are  fully  ready  to  exercise  our 
respor'^ibility  to  extricate  ourselves  from 
our  disastrous  Involvement  in  Indochina. 
The  people  of  this  coimtry  clearly  want 
us  out  of  the  war,  and  today  we  have  the 
opportunity  to  set  the  limits  for  our 
engagement  in  Vietnam.  I  hope  we  ^ake 
it. 

Mr.  VANIK.  Mr.  Chairman,  upon  leav- 
ing office.  President  Eisenhower,  a  gen- 
eral of  the  Armj',  warned  the  Nation 
against  the  dangers  of  the  growing  "mili- 
tary industrial  complex."  In  his  farewell 
address  to  the  Nation  on  television  and 
radio  on  January  17.  1961,  the  former 
Supreme  Commander  of  the  Allied  Ex- 
peditionary Forces  said: 

In  the  counsels  of  government,  we  must 
guard  against  the  acquisition  of  unwar- 
ranted Influence,  whether  sought  or  un- 
sought, by  the  military-industrial  complex. 
The  potential  for  the  dlsasterous  rise  of  mis- 
placed power  exists  and  will  persist.  We  must 
never  let  the  weight  of  this  combination  en- 
danger our  liberties  or  democratic  processes. 
We  should  take  nothing  for  granted.  Only  an 
alert  and  knowledgeable  citizenry  can  compel 
the  proper  meshing  of  the  huge  industrial 
and  military  machinery  of  defense  with  our 
peaceful  methods  and  goals,  so  that  security 
and  liberty  may  prosper  together. 

For  8  years  we  have  ignored  the  Gen- 
eral's warning,  despite  the  fact  that  the 
Depaitment  of  Defense's  budget  in- 
creased from  $41.3  in  fiscal  1961  to  a  fiscal 
1971  request  of  $66.6  billion. 

However,  I  am  pleased  to  say,  Mr. 
Cliairman,  that  at  last  in  this  year — and 
to  some  extent  last  year — the  Congress 
has  lived  up  to  its  responsibility  of  exam- 
ining and  questioning  the  military  budg- 
et. We  have  begun  to  return  to  our  con- 
stitutional obligation  "to  raise  and  sup- 
port Annies,"  "to  provide  and  main- 
tain a  Navy."  and  "to  make  rules  for  the 
Government  and  regtilation  of  the  land 
and  naval  forces." 

This  is  the  first  Congress  of  the  eight 
Congresses  in  which  I  have  served,  which 
has  seriously  questioned  and  cross-ex- 
amined military  money  requests,  the  ad- 
visability of  certain  weapons  systems, 
and  the  validity  of  certain  strategic  con- 
cepts— such  as  maintaining  535,000 
American  military  personnel  and  de- 
pendents in  Europe  at  a  cost  of  around 
$2.9  billion. 

This  examination  is  a  most  encourag- 
ing development.  Congressional  ex- 
amination and  review  in  this  area — an 
area  where  the  generals  and  admirals 
were  formerly  given  carte  blanche — is 
saving  the  taxpayer  literally  billions  of 
dollars. 


For  example,  this  year's  bill  before  the 
House  today,  makes  cuts  in  a  number 
of  new  programs  which  are  untested  or 
which  have  nm  into  technical  difficul- 
ties. It  makes  no  sense  to  push  forward 
into  production  of  weapons  systems  in 
the  hope  that  future  research  will  solve 
the  problems  which  have  already  de- 
veloped. For  example,  production  went 
ahead  on  hundreds  of  Sheridan  tanks 
which  had  a  turret  designed  to  fire  a  mis- 
sile shell.  Production  went  ahead  on  the 
promise  that  this  new  type  of  shell  could 
be  and  would  be  developed.  Technical 
difficulties  arose,  and  hundreds  of  tanks 
have  had  to  be  stored  away  since  they 
have  no  firepower  to  deliver.  This  situa- 
tion may  be  cleared  up,  but  the  interim 
waste  has  been  fantastic.  We  must  move, 
as  Secretary  Laird  says,  to  a  "fly  before 
you  buy"  policy. 

Unwanted  new  weapons  systems,  such 
as  a  new  nuclear  aircraft  carrier  and 
its  escorts,  have  been  cut  from  the 
budget.  It  would  have  heen  imconscion- 
able  for  Congress  to  have  provided  funds 
for  this  project  which  the  administra- 
tion was  uncertain  it  wanted.  The  Con- 
gress has  also  raised  questions  in  debate 
about  the  strategic  soimdness  behind 
the  idea  of  a  carrier-oriented  Navy.  The 
remarkable  success  of  the  Soviet  built 
ship-to-ship  missile  Styx  raises  real 
questions  about  the  safe^  of  relying  on 
large  surface  warships. 

The  Appropriations  Committee  is  to 
be  commended  for  expressing  concern 
about  the  redtape  and  bureaucracy 
which  has  tiuned  our  Defense  Establish- 
ment into  an  imresponsive  and  lethargic 
monster.  In  cutting  the  administration's 
budget  request  by  nearly  $2.1  billion,  the 
distinguished  chairman  of  the  Appropri- 
ations Committee  has  said  that  this  can 
be  done  "without  denying  programs  es- 
sential to  the  basic  military  strength  of 
the  coimtry."  He  noted  that: 

The  "effectiveness  of  the  Defense  Depart- 
ment cannot  be  measured  solely  In  terms  of 
dollars.  Unlimited  resources  do  not  over- 
come Inefficiency  and  mismanagement.  In- 
stead, excessive  funding  produces  more  In- 
efficiency and  mlsmanagemet. 

A  similar  view  of  bureaucractic  Ineffi- 
ciency has  been  expressed  by  Hyman 
Rickover,  one  of  America's  most  brilliant 
admirals. 

In  addition,  to  making  cats  in  the 
budget  request,  the  committee  has  put 
time  limits  on  which  appropriated 
moneys  can  be  spent.  Previous  defense 
appropriations  bills  had  made  money 
available  until  expended — a  practice  in 
direct  violation  of  the  Constitution  which 
provides  that  the  Congress  in  raising  and 
supporting  armies,  shall  not  make  ap- 
propriations to  that  use — for  a  longer 
term  than  2  years.  In  their  wisdom,  our 
Founding  Fathers  saw  the  dangers  of 
tmlimited  and  uncontrolled  appropria- 
tions accruing  to  the  military.  It  is  time 
that  we  returned  to  that  vrisdom. 

Despite  the  committee's  Improve- 
ments, Mr.  Chairman,  I  feel  that  fur- 
ther improvements  can  be  made. 

Total  NATO  related  costs  are  $14  bil- 
lion per  year,  a  significant  part  of  which 
Is  due  to  330,000  servicemen  and  205,000 
support  personnel  and  dependents  sta- 
tioned in  Europe.  This  force  level — and 


especially  the  dependent  level — should 
be  cut.  This  commitment  of  manpower 
is  a  terrible  drain  on  our  resources.  It 
lightens  the  defense  burden  for  Euro- 
pean nations  which  have  used  the  re- 
sultant saving  to  improve  their  produc- 
tivity and  produce  consumer  goods  that 
have  undermined  our  markets  abroad 
and  flooded  our  markets  at  home.  In  ad- 
dition, frwn  a  strategic  F>oint  of  view,  we 
do  not  have  enough — we  could  not  main- 
tain enough  men  in  Europe  to  stop  a 
massive  Soviet  attack  on  Western  Eu- 
rope. And  if  such  an  attack  occtured, 
the  possibility  of  it  remaining  a  minor 
war  limited  to  Etirope  is  extremdy  re- 
mote. Our  presence  and  commitment  of 
defense  to  the  people  and  democracies 
of  Europe  could  be  demonstrated  by  a 
few  air  units,  the  6th  Fleet,  and  a  few 
Army  units.  But  half  a  million  Ameri- 
cans in  Europe  makes  no  sense  at  all. 

For  these  reasons,  I  supported  the 
amendment  to  cut  the  size  of  our  man- 
power conunitment  in  Europe. 

As  the  Member  who  offered  an  amend- 
ment in  the  public  debt  bill  to  limit  the 
Department  of  Defense  budget,  I  will 
support  the  amendment  being  offered  to- 
day to  put  a  ceiling  of  $65  billion  on  the 
Department's  budget.  This  amendment 
will  not  cut  any  speciflc  program — it 
leaves  the  determination  on  cuts  of  $1.6 
billion  to  the  President  and  the  Defense 
Department. 

This  amendment  is  entirely  feasible 
since  there  are  numerous  areas  where 
cuts  can  be  made.  For  example,  we  now 
have  429  major  and  nearly  3,000  minor 
bases  scattered  in  30  nations  around  the 
world.  Many  of  these  are  obsolete  and 
no  longer  necessary.  Admiral  Rickover 
has  pointed  out  that  the  Uniform  Ac- 
counting Procedures  Act,  Just  signed  into 
law,  should  save  up  to  $2  billlOTi  an- 
nually. In  line  with  the  President's  peace 
initiatives  of  last  night,  troop  with- 
drawals from  Vietntmi  should  continue 
with  further  reductions  in  expenditures. 

In  light  of  these  possibilities,  in  light 
of  pressing  domestic  needs  and  probable 
budget  deficits  due  to  recession-caused 
reductions  in  Federal  revenues,  I  believe 
that  the  $65  billi(»i  ceiling  is  vital. 

Finally,  the  President's  speech  of  last 
night  offered  hope  for  a  cease-fire  but 
was  vague  on  the  question  of  the  timing 
and  amount  of  further  withdrawals.  As 
an  indication  of  my  support  for  a  defi- 
nite, continued  process  of  withdrawal.  I 
will  support  an  additional  amendment  to 
today's  bill  which  will  require  that  funds 
appropriated  by  this  act  be  used  only  for 
those  operations  which  are  necessary  to 
carry  out  the  safe  and  orderly  with- 
drawal of  United  States  forces  and 
prisoners  of  war  from  Vietnam  while 
working  toward  a  goal  of  ending  U.S. 
military  commitment. 

These  amendments  are  important: 
these  amendments  are  soimd. 

Our  defense  spending  must  be  more 
efficient  and  more  responsive. 

I'  cannot  support  this  huge,  con- 
glomerate of  expenditure.  In  its  present 
form  it  constitutes  an  invitation  to  waste. 

Mrs.  MINK.  Mr.  Chairman,  I  would 
like  to  commend  the  chairman  of  our 
House  Committee  on  Appr(«)riations  for 
his  invaluable  assistance  in  obtaining  a 
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slngvilarly  important  addition  to  the  De- 
partment of  Defense  appropriation  bill, 
H.R.  19590. 

I  refer  to  the  committee's  wise  and 
praiseworthy  decision  to  provide  funds  in 
the  bill  for  the  schooling  of  minor  d«^ 
pendents  of  Department  of  Defense  per- 
sonnel who  died  while  entitled  to  com- 
pensation or  active  duty  pay.  This  pro- 
vision will  Edlow  such  minor  dependents 
to  attend  school  in  schools  operated 
overseas  by  the  Department.  Widows  who 
are  foreign  nationals  will  be  able  to  edu- 
cate their  children  in  these  American 
schools  if  they  return  to  their  country  of 
origin. 

To  accommodate  this  new  provision, 
the  limitation  on  obligations  for  depend- 
ents' education  is-increased  in  the  bill  to 
$134,400,000  from  $129,900,000. 

This  program  is  in  accordance  with 
legislation,  H.R.  16725,  which  I  cospon- 
sored  with  my  colleague,  the  Honorable 
William  D.  Ford  of  Michigan,  to  accom- 
plish this  commendable  purpose. 

Mr.  Chairman,  this  is  a  very  modest 
amount  for  such  a  worthy  objective.  One 
of  the  most  tragic  results  of  our  Nation's 
current  military  operations  is  the  arbi- 
trary cutoff  of  funds  for  educating  the 
children  of  our  military  service  person- 
nel if  the  father  is  killed  in  the  service  of 
his  country. 

I  believe  the  least  our  Nation  can  do 
for  the  sacrifice  of  these  personnel  is  to 
proceed  with  the  education  of  their  chil- 
dren while  they  are  located  overseas. 
This  is  a  most  fitting  addition  to  the  bill, 
and  I  thank  the  chairman  and  other 
members  of  the  committee  for  including 
it  in  this  most  important  legislation. 

I  also  commend  Congressman  Ford 
for  his  diligence  in  seeking  so  success- 
fully this  benefit  for  our  defense  per- 
sonnel. 

Mr.  MINSHALL.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  MAHON.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 
TrrLK  ni — Operation  and  Maintenance — 
Opekation  and  Maintenance,  Akmt 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  maintenance 
of  the  Army,  Including  administration:  med- 
ical and  dental  care  of  personnel  entitled 
thereto  by  law  or  regulation  (including 
charges  of  private  facilities  for  care  of  mili- 
tary personnel  on  duty  or  leave,  except  elec- 
tive private  treatment ) .  and  other  measures 
necessary  to  protect  the  health  of  the  Army: 
care  of  the  dead:  chaplains'  activities;  awards 
and  medals;  welfare  and  recreation;  recruit- 
ing expenses;  transportation  services;  com- 
munications services;  maps  and  similar  data 
for  military  purposes;  military  surveys  and 
engineering  planning;  repair  of  facilities; 
hire  of  passenger  motor  vehicles;  tuition  and 
fees  incident  to  training  of  military  person- 
nel at  civilian  institutions;  field  exercises 
and  maneuvers;  expenses  for  the  Reserve 
Officers'  Training  Corps  and  other  units  at 
educational  institutions,  as  authorized  by 
law;  and  not  to  exceed  $4,000,000  for  emer- 
gencies and  extraordinary  expenses,  to  be 
expended  on  the  approval  or  authority  of  the 
Secretary  of  the  Army,  and  payments  may 
be  made  on  his  certificate  of  necessity  for 
confidential  military  purposes,  and  his  de- 
termination shall  be  final  and  conclusive 
upon  the  accounting  officers  of  the  Govern- 
ment; $6,219,011,000.  of  which  not  less  than 


$220,000,000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 

AMENDMENTS  OFFERED  BY    MR.  MAHON 

Mr.  MAHON.  Mr.  Chairman.  I  have 
amendments  which  I  have  discussed  with 
many  members  of  the  Committee  on  Ap- 
propriations and  the  subcommittee  which 
would  increase  the  funds  for  operation 
and  maintenance  in  three  separate  items. 
One  of  the  items  appears  on  page  6, 
another  on  page  8,  and  still  another  on 
page  10.  The  purpose  of  this  action  is  to 
increase  funds  by  $150  million  for  oper- 
ation and  mciintenance  of  the  Armed 
Forces.  I  ask  unanimous  consent  to  have 
the  amendments  read  and  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  MAHON.  Mr.  Chairman.  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Mahon:  On 
page  6.  in  line  25.  strike  out  •$6,219,011,000" 
and  insert  in  lieu  thereof  •$6.269 .011. 000" ; 
and 

On  page  8,  In  line  7.  strike  out  '•$4,681,910.- 
OOO"  and  Insert  in  lieu  thereof  •$4,731,910.- 
OOO'';  and 

On  page  10.  in  line  5  strike  out  "$6,117,136.- 
000'  and  insert  in  lieu  thereof  '$6,167,136.- 
OOO'. 

Mr.  MAHON.  Mr.  Chairman,  the 
amount  in  the  bill  for  o[>eration  and 
maintenance  is  $19,213,630,000.  The 
amendments  I  have  offered  would  add 
$150  million,  $50  million  each  to  the 
Army,  Navy,  and  the  Air  Force. 

Mr.  Chairman,  the  committee  made 
careful  reductions  in  the  operation  and 
maintenance  appropriation.  We  insist 
that  these  reductions  are  right  and 
proper  as  specified. 

The  Secretary  of  Defense,  upon  re- 
turning from  his  trip  to  the  Mediter- 
ranean, discussed  with  me  and  some  of 
the  other  Members  the  fact  that  he 
had  some  concern  about  operation  and 
maintenance  funds.  He  pointed  out  that 
the  movement  of  an  aircraft  carrier  and 
a  brigade  of  Marines  to  the  Mediter- 
ranean had  cost  some  $50  million.  He 
pointed  out  the  expenses  that  have  been 
incurred  in  providing  hospital  facilities 
in  Jordan.  He  pointed  out  some  of  the 
other  imforeseen  operation  and  main- 
tenance costs. 

It  will  be  recalled  that  at  the  time  of 
the  great  tragedy  in  Peru,  the  Air  Force 
flew  large  quantities  of  supplies  to  that 
country  at  considerable  cost. 

For  this  reason,  I  believe  it  would  be 
wise  to  increase  the  operation  and  main- 
tenance budget  by  $150,000,000  so  that 
funds  would  be  available  for  these  un- 
budgeted  and  unforeseen  purposes. 

As  I  stated,  the  reductions  specified 
are  valid  and  should  be  carried  out  as 
specified  in  the  c(Hnmittee  report. 

The  Congress  should  be  advised  in  a 
timely  manner  of  the  use  of  the  addi- 
tional $150,000,000* 

As  I  pointed  out  earlier,  the  Secre- 
tary has  broad  transfer  authorities  which 
he  can  utilize  in  the  distilbution  of  the 
fimds  according  to  the  requirements  as 
they  arise.  I  believe  that  this  will  pro- 
vide the  fiexibility  requested  by  the  Sec- 


retary and  still  provide  the  reductions 
in  unnecessarily  spending  which  the  com- 
mittee has  tried  to  achieve. 

Tliese  amendments  are  being  offered 
as  subcommittee  amendments. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Dlinois. 

Mr.  YATES.  Do  I  correctly  undei-stand 
the  gentleman  to  say  that  it  cost  $50 
million  to  move  a  carrier  into  the  Medi- 
terranean? 

Mr.  MAHON.  No.  I  said  that  and  other 
purposes  incident  to  the  Middle  Eastern 
situation. 

Mr.  YATES.  Does  the  gentleman  mean 
that  the  posture  struck  by  the  United 
Sates  in  the  Middle  East  recently  cost 
$50  million? 

Mr.  MAHON.  The  Secretary  of  Defense 
stated  that  the  movement  of  a  portion 
of  the  fieet,  the  supplying  of  additional 
equipment,  and  other  costs  incident  to 
the  whole  Middle  Eastern  affair,  brought 
about  an  additional  cost  of  $50  million, 
which  I  am  not  able  to  document  In  de- 
tail at  this  time. 

Mr.  YATES.  I  must  say  that  that  is  an 
extreme  amount  of  money. 

Mr.  MAHON.  This  is  a  large  amount 
of  money,  but  it  covers  many  other  pur- 
pose$  than  the  purpose  to  which  refer- 
ence has  been  made. 

Mr.  YATES.  As  one  member  of  the^ 
committee,  may  I  say  that  I  was  not  con- 
sulted on  this.  Most  of  the  committee.  I 
think,  probably  has  not  been  consulted 
on  this.  I  certainly  believe  that  members 
of  the  committee  should  be  consulted 
with  respect  to  matters  like  this  before 
amendments  are  brought  to  the  floor  and 
represented  that  they  do  have  the  ap- 
proval of  the  committee.  $50  million  is  a 
substantial  sum.  It  ought  not  be  ap- 
proved by  conferring  with  the  Secretary 
and  a  few  members  of  the  committee. 

Mr.  MAHON.  I  am  not  offering  this  as 
an  approved  committee  amendment.  I 
believe  I  said  it  had  been  approved  by 
the  members  of  the  subcommittee.  It 
was  discussed  at  the  White  House  last 
night  with  some  of  the  Members  of  the 
House  and  with  the  Secretary  of  Defense. 

Mr.  SIKES.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  strongly  support  the 
action  that  has  been  proposed.  The  bill 
as  presented  to  the  House  is  $2,321,000,- 
000  below  the  fiscal  year  1970  bill  In  op- 
eration and  maintenance  funds.  This  ac- 
count covers  support  directly  related  to 
the  maintenance  of  combat  readiness  of 
Army  divisions,  air  wings,  and  U.S.  fleet 
units.  A  further  reduction  to  this  degree 
on  top  of  the  very  austere  administration 
program  will  result  in  a  degradation  of 
military  readiness.  It  means  equipment 
and  weapons  will  fail.  It  means  the  fibll- 
ity  of  the  Armed  Forces  to  respond  to 
emergency  situations  will  be  sharply  re- 
stricted. 

The  imposition  of  reductions  of  this 
magnitude  will  require  further  reduc- 
tions in  civilian  personnel  strengths  be- 
low the  130,000  already  programed  from 
June  30,  1969,  to  June  30,  1971,  forcing 
a  curtailment  in  vital  material  mainte- 
nance and  supply  support  programs  for 
operational  units.  Under  an  annual  ac- 
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count  of  this  nature,  a  reduction  of  this 
magnitude  after  the  end  of  the  first  quar- 
ter of  the  fiscal  year  magnifies  the  im- 
pact of  the  cut,  since  effective  reductions 
in  personnel  and  levels  of  activities  can- 
not be  made  prior  to  January  1,  1971. 
This  has  the  effect  of  doubling  the  im- 
pact of  the  reduction  on  an  annualized 
basis.  It  would  severely  disrupt  planned 
programs  for  support  of  military  forces. 
The  Department  of  Defense  has  stated 
that  a  minimum  of  $250  million  should 
be  restored  to  this  account. 

Mr.  Chairman,  I  support  the  amend- 
ments. 

Mr.  MINSHALX..  Mr.  Chairman.  I  rise 
in  support  of  the  committee  amend- 
ments. 

I  sincerely  hope  the  committee  will 
adopt  them. 

The  CHAIRMAN.  Tlie  question  Is  on 
the  amendments  offered  by  the  gentle- 
man from  Texas  (Mr.  Mahon ) . 

The  amendments  were  agreed  to. 

Mr.  FLOOD.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  rise  for  the  purpose 
of  asking  the  chairman  of  the  full  com- 
mittee, the  great  gentleman  from  Texas, 
do  I  imderstand  that  the  overall  increase 
under  the  amendments  will  be  for  gen- 
eral operational  expenses  and  mainte- 
nance only? 

Mr.  MAHON.  The  gentleman  is  cor- 
rect. The  answer  Is  "Yes." 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Operation    and   Maintenance,   Defense 
Agencies 

For  expenses,  not  otherwise  provided  for, 
n^essary  for  the  operation  and  maintenance 
of  activities  and  agencies  of  the  Department 
of  Defense  (other  than  the  military  depart- 
ments and  the  Office  of  Civil  Defense),  m- 
cludlng  administration;  hire  of  passenger 
motor  vehicles;  welfare  and  recreation; 
awards  and  decorations;  travel  expenses,  in- 
cluding expenses  of  temporary  duty  travel  of 
military  personnel;  transportation  of  things 
(including  transportation  of  household  ef- 
fects of  civilian  employees);  industrial 
mobilization;  care  of  the  dead;  tuition  and 
fees  incident  to  the  training  of  military  per- 
sonnel at  civilian  institutions;  repair  of  fa- 
cilities; departmental  salaries;  procurement 
of  services,  special  clothing,  supplies,  and 
equipment;  field  printing  plants;  informa- 
tion and  educational  services  for  the  Armed 
Forces;  communications  services;  and  not  to 
exceed  $4,280,000  for  emergency  and  extraor- 
dinary expenses,  to  be  expended  on  the  ap- 
proval or  authority  of  the  Secretary  of  De- 
fense for  such  purposes  as  he  deems  appro- 
priate, and  his  determination  thereon  shall 
be  final  and  conclusive  upon  the  account- 
ing officers  of  the  Government;  $1,126,750,000, 
of  which  not  less  than  $14,000,000  shall  be 
available  only  for  the  maintenance  of  real 
property  facilities. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  CHAIRMAN.  The  Chair  wUl  count. 

Fifty-six  Members  are  present,  not  a 
quorum.  The  Clerk  will  call  the  roU. 

The  Clerk  called  the  roll,  and  the 
following  Members  failed  to  answer  to 
their  names: 


[RoU  No.  335] 

Abbltt 

Feighan 

Montgomery 

Adair 

Fish 

Morse 

Ashley 

Fisher 

Nedzl 

Aspinall 

Flynt 

Nix 

Baring 

Foreman 

O'Konskl 

Beall,  Md. 

Frelinghuysen 

Olsen 

Belcher 

Fulton,  Tenn. 

O'Neal.  Oa. 

Berry 

Fuqua 

Ottlnger 

Belts 

Gilbert 

Patman 

Blackburn 

Gray 

Plrnle 

Brock 

Griffiths 

Podell 

Brooks 

Hagan 

Pollock 

Burllson.  Mo. 

Haley 

Powell 

burton.  Utah 

Hammer- 

Price.  Tex. 

Bush 

schmidt 

PurceU 

Button 

Harvey 

Quillen 

Cabell 

Hays 

Relfel 

Celler 

Hubert 

Roudebush 

Clancy 

Hungate 

Rousselot 

Clark 

Ichord 

Ruth 

Clausen. 

Jonas 

Satterfield 

DonH. 

Jones,  N.C. 

Scheuer 

Clawson.  Del 

King 

Shipley 

Clay 

Kleppe 

Snyder 

Corbett 

Kuykendall 

Stephens 

Cowger 

Landrum 

Stratton 

Cramer 

Leggett 

Talcott 

Daddario 

Lowensteln 

Thompson.  N.J 

Dawson 

Lujan 

Tunney 

DerwinskI 

McCarthy 

Wampler 

Diggs 

McClory 

Weicker 

Dowdy 

McCuUoch 

Wilson.  Bob 

Dwyer 

McMillan 

Wilson. 

Edwards.  La. 

MacGregor 

Charles  H. 

Bvins,  Tenn. 

MaUllard 

Wold 

Fallon 

klay 

Young 

Farbsteln 

Meskill 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Albert) 
having  assumed  the  chair,  Mr.  Rosten- 
KbwsKi,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
H.R.  19590,  and  finding  itself  without  a 
quorum,  he  had  directed  the  roll  to  be 
called,  when  322  Members  responded  to 
their  names,  a  quorum,  and  he  submitted 
herewith  the  names  of  the  absentees  to 
be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  When  the  Commit- 
tee rose,  the  Clerk  had  read  through  line 
5  on  page  11.  There  being  no  amend- 
ments pending,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  IV— PROCUREMENT 
TITLE       in— OPERATION       AND       MAIN- 
TENANCE— ARMT 

For  expenses  necessary  for  the  procure- 
ment, manufacture,  and  modification  of 
missiles,  armament,  ammunition,  equip- 
ment, vehicles,  vessels,  and  aircraft  for  the 
Army  and  the  Reserve  Officers'  Training 
Corps;  purchase  of  not  to  exceed  five  thou- 
sand two  hundred  and  fifty-four  passenger 
motor  vehicles  for  replacement  only;  ex- 
penses which  in  the  discretion  of  the  Secre- 
tary of  the  Army  are  necessary  in  providing 
facilities  for  production  of  equipment  and 
supplies  for  national  defense  purposes,  in- 
cluding construction,  and  the  furnishing  of 
Government-owned  facilities  and  equipment 
at  privately  owned  plants;  and  ammunition 
for  military  salutes  at  institutions  to  which 
Issue  of  weapons  for  salute^  is  authorized; 
$2,933,100,000,  to  remain  available  for  obli- 
gation until  June  30,  1973:  Provided,  That 
none  of  the  funds  provided  in  this  Act  shall 
be  available  for  the  maintenance  of  more 
than  two  active  production  sources  for  the 
supplying  of  M-16  rifles  or  for  the  payment 
of  any  price  dUTerential  for  M-16  rifles  re- 
sulting from  the  maintenance  of  more  than 
two  active  production  sources. 

Mr.  SYMINGTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  I  have  no  amendment  ^ 
to  offer.  I  merely  wish  to  call  the  atten- 
tion of  the  House  to  one  of  the  items 
imder  title  IV  which  should  receive,  I 
think,  further  consideration.  I  know  the 
committee  gave  very  close  consideration 
to  this  item,  the  British-developed  Har- 
rier aircraft,  an  a  number  of  other  close- 
support  aircraft.  The  reason  why  I  take 
the  time  of  the  House  at  this  moment  to 
mention  this  aircraft  is  that  it  is  truly  a 
plane  of  the  future,  and  it  is  definitely  a 
plane  of  the  present.  The  Marine  Corps  is 
very  anxious  to  have  it,  and  I  am  confi- 
dent the  other  services  would  eventually 
like  to  have  an  adaptation  of  it.  The 
United  States  has  tried  without  success 
and  at  a  cost  of  hundreds  of  millions,  to 
develop  such  an  aircraft. 

As  matters  stand,  because  of  the  fact 
the  plane  Is  built  in  Britain  and  costs,  of 
course,  less  at  the  moment  to  buy  there, 
the  committee  has  suggested  we  proceed 
in  that  fashion  at  least  for  the  first  114 
planes  on  order.  It  Is  my  sincere  hope 
that  the  paper  which  I  am  submitting 
herewith  to  the  House  and  for  the  Rec- 
ord with  information  concerning  tax  re- 
coupment and  overhead  costs  shared 
with  other  defense  production,  will  be 
carefully  considered. 

Mr.  MINSHALXi.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  S-YMINGTON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  MINSHALL.  Mr.  Chairman,  I 
think,  as  the  gentleman  pointed  out  in 
the  committee,  we  have  ben  advised  that 
to  manufacture  this  aircraft,  the  Har- 
rier, in  the  gentleman's  home  State  of 
Missouri,  in  St.  Louis,  would  cost  nearly 
twice  as  much  as  to  manufacture  it  in 
England,  and  this  particular  item  would 
cost  the  taxpayers  $238  million  more. 

Mr.  SYMINGTON.  Mr.  Chairman.  I 
thank  the  gentleman  from  Ohio.  That 
is  the  figure  contained  in  the  report. 

Mr.  Chairman,  I  am  submitting  a 
statement  to  show  that  over  the  5-year 
period  of  time  of  U.S.  manufacture, 
through  the  recoupment  of  taxes,  the 
generation  of  domestic  employment,  and 
shared  overhead  costs,  there  would  be 
very  small  difference  economically  be- 
tween the  purchase  of  the  Harrier  air- 
craft from  U.S.  sources  and  from  sources 
abroad,  and 'that  the  premium  for  U£. 
manufacture  could  be  as  low  as  $36 
mlUlon. 

What  I  believe  even  more  important  Is 
that  once  we  have  this  technology  here 
in  the  United  States  we  can  build  on  it 
ourselves  and  adopt  it  to  our  particular 
requirements  with  ^^imum  difficulty. 
I  do  suggest  this  is  the  very  kind  of  plane 
this  c«)^try  would  wish  to  have,  in  con- 
siderable numbers  and  soon  perhaps  for 
all  the  services.  It  can  take  off  from  a 
small  fiatt(4>.  It  needs  no  runway.  It 
travels  700  miles  an  hour  and  can  land 
and  take  off  vertically.  With  minimum 
vulnerability  on  the  groimd.  It  greatly 
outperforms  its  competitors  in  the  air. 

Certainly  in  the  interests  of  national 
security  we  would  not  wish  to  rely  on  a 
foreign  source  for  a  weapons  system  of 
this  magnitude  and  this  Importance. 

The  gentleman  is  correct  that  there  is 
a  contract   extant   between  McDonald 
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Douglas  Aircraft  Co.  and  a  firm  in  Great 
Britain.  Hawlier-Siddely  for  the  produc- 
tion of  this  plane. 

It  is  my  hope  that  the  House  will  study 
carefully  all  the  arguments  that  can  be 
adduced  on  both  sides  of  the  question  of 
where  to  get  this  plane  at  this  time  be- 
fore making  a  final  decision  later  in 
conference. 

Mr.  Chairman,  a  strong  case  can  be 
made.  I  believe,  for  purchasing  the  Har- 
rier aircraft  from  a  U.S.  supplier.  The 
decision,  as  reflected  in  the  fiscal  year 
1971  Defense  appropriations  bill  now  be- 
fore us.  to  withhold  funds  for  the  estab- 
lishment of  a  Harrier  production  line  in 
the  United  SUtes.  merits  the  attention 
and  careful  consideration  of  this  body. 
The  serious  implications  of  this  decision, 
not  only  for  my  own  constituency,  but 
for  this  Nation's  defense  capabiUty  and 
our  economy,, require  that  we  carefully 
examine  the  case  for  manufacturing  this 
major  weapons  system  here  in  the 
United  States. 

There  are  two  important  and  funda- 
mental questions  we  must  answer  before 
committing  ourselves  to  dependence  on  a 
foreign  supplier  for  this  unique  aircraft : 
First,  are  we  willing  to  rely,  in  times  of 
calm  as  well  as  conflict,  on  a  foreign  gov- 
ernment, foreign  corporation,  and  for- 
eign labor  force,  regardless  of  their  tra- 
ditional relationship  to  the  United  States. 
for  the  production  and  support  of  what 
will  likely  prove  a  major  element  of  our 
defense  forces?  And,  second,  are  we  will- 
ing to  forgo  the  participation  of  Amer- 
ica's defense  industry  and  manpower  in 
the  current  generation  of  V/STOL  tech- 
nology represented  by  the  Harrier  air- 
craft? 

Dealing  with  a  manufacturer  in  this 
country,  rather  than  relying  on  a  foreign 
producer,    provides    many     advantages 
stemming  from  DOD's  familiarity  with 
and  proximity  to  the  contractor  as  its 
source  of  engineering  and  service  capa- 
bility, the  manufacture  of  spare  parts, 
and  parts  for  repairs.  Beyond  these  ad- 
vantages, however,  is  an  even  more  se- 
rious consideration.  In  this  coimtry,  as 
my  colleagues  well  know,  the  U.S.  Gov- 
ernment has  the  authority,  even  though 
carefully  circumscribed  and  defined,  to 
insure  that  the  production  and  delivery  of 
defense-related  goods  is  not  Interrupted 
in  times  of  peace  or  war.  Without  elabo- 
rating on  these  provisions,  it  is  quite  clear 
that  the  American  people  would  have  no 
such  guarantees  if  the  Harrier  aircraft 
were  to  be  manufactured  abroad.  If  we 
consider  this  weapons  system  essential  to 
our  own  security  and  that  of  our  allies 
then  we  cannot  afford  to  allow  the  supply 
and  support  of  this  aircraft  to  be  contin- 
gent on  the  policies  and  problems  of  a 
foreign,  even  if  allied,  nation;  the  deci- 
sions of  managers   subject   to   foreign 
stockholders;  the  policies  of  foreign  labor 
vmions;  or  in  these  times  of  active  and 
sometimes    destructive    and    disruptive 
political  dissent,  the  political  opinions 
and  activities  of  foreign  nationals.  If  this 
weapons  system  is.  indeed,  essential,  then 
its    availability    and    support    must    be 
assured. 

At  the  present  time,  moreover,  Euro- 
pean industry  is  ahead  of  U.S.  industry 
in  one  significant  area  of  defense  tech- 
nology: V,  STOL.  The  Harrier  aircraft. 


designed  and  produced  in  the  United 
Kingdom,  is  the  first  and  only  successful 
operational  V  STOL  fighter.  The  United 
States  can  take  advantage  of  this  tech- 
nology at  a  fraction  of  what  a  normal 
development  cycle  would  cost  through  a 
license  agreement  between  American  and 
British  manufacturers.  Not  only  would 
this  provide  an  advanced  Harrier  type 
tactical  aircraft  at  a  low  technical  risk  to 
the  United  States,  but  more  importantly, 
the  technological  transfusion  afforded  by 
a  U.S.  Harrier  production  program  would 
allow  us  to  develop  the  technological  ca- 
pability for  follow-on  V.STOL  aircraft 
at  a  fraction  of  the  cost.  This  opportu- 
nity is  especially  noteworthy  in  view  of 
the  history  of  U.S.  efforts  to  develop  this 
technology.  Over  half  a  billion  dollars 
has  been  expended  in  the  United  States 
in  research  and  development  support  for 
V  STOL  programs  over  the  past  10  years 
without  producing  one  U.S.  designed 
.system  suitable  for  introduction  into  the 
tactical  inventory.  Especially  for  this 
reason,  we  should  welcome  this  opportu- 
nity to  fill  a  void  in  our  technological  ca- 
pability. 

Beyond  these  two  fundamental  and 
overriding  arguments  for  producing  the 
Harrier  aircraft  in  the  United  States, 
there  are  sound  economic  reasons  for 
doing  so.  These  include  U.S.  tax  recoup- 
ment, substantial  savings  on  other  de- 
fense programs  through  sharing  of  fixed 
overhead  costs,  additional  employment 
in  the  shrinking  aerospace  industry,  and 
a  more  favorable  balance  of  payments. 

An  example,  based  on  a  production 
program  of  114  aircraft,  will  help  to  illus- 
trate the  economic  effects  of  the  decision. 
Under  such  a  program,  the  premium  paid 
for  a  United  States-United  Kingdom  co- 
production  program  over  direct  purchase 
from  the  United  Kingdom  has  been  esti- 
mated to  be  $238.5  million.  Offsetting 
this  premium  are  two  factors:  tax  re- 
coupment and  savings  from  overheads 
shared  with  other  defense  programs. 

Estimates  of  tax  recoupment  vary. 
However,  Federal  taxes  will  approximate 
48  percent  of  expenditures  in  the  first 
year  and  a  total  of  about  65  percent  in 
the  second  year.  Using  these  figures,  tax 
recoupments  are  calculated  to  be  $184 
million  for  the  U.S.  production  program. 
U.S.  manufacture  would  also  result  In 
lower  costs  on  other  defense  programs 
through  sharing  of  fixed  overhead  costs. 
This  is  particularly  true  if  the  Harrier 
were  manufactured  by  the  McDonnell 
Douglas  Corp.,  which  currently  has  a 
contractual  agreement  with  the  Harrier 
manufacturer.  Placement  of  the  planned 
Harrier  contract  with  McDonnell  Doug- 
las would  result  in  the  absorption  of  ap- 
proximately $27  million  in  fixed  over- 
heads of  which  $18  milUon  will  be  a  di- 
rect savings  to  other  defense  programs. 
Adding  tax  recoupment  to  the  savings 
through  sharing  of  fixed  overhead  costs 
brings  the  total  savings  related  to  these 
two  factors  to  $202  million,  if  both  first 
and  second  year  Federal  tax  recoup- 
ments are  considered. 

Applying  the  offset  of  $202  million 
dollars  from  tax  recoupment  and  shar- 
inET  of  overhead  costs  against  the  $238.5 
million  premium  for  U.S.  manufacture 
produces  an  estimated  premium  cost  of 
only    $36    million    for   U.S.   production. 


Moreover,  it  is  my  understanding  that 
more  recent  estimates,  related  more  di- 
rectly to  the  program  options  now  be- 
ing considered,  actually  produce  a  pre- 
mium in  favor  of  U.S.  pVoduction  wlien 
Ux  recoupment  and  shared  overheads  are 
considered.  And  these  estimates  do  not 
include  the  reduction  of  gold  outfiow. 
estimated  to  be  $41  million  in  the  first 
case,  increased  U.S.  employment,  esti- 
mated to  be  17,000  man-years  over  a  6- 
year  iieriod,  or  the  unquantified  benefits 
gained  by  technological  transfusion  to  a 
well-known  U.S.  manufacturer.  Cer- 
tainly this  makes  a  sound  ca.se  for  pur- 
chasing the  Harrier  aircraft  from  a  U.S. 
supplier. 

One  final  factor  we  should  consider  in 
evaluating  this  decision  is  its  effect  on 
our  domestic  aircraft  industry.  The  en- 
tire European  aviation  industry  has  been 
poing  through  a  period  of  mergers,  con- 
solidations, and  joint  development  and 
production  programs  mostly  at  the  in- 
itiative of  their  governments  and  always 
with  full  support  of  these  govenunents. 
These  actions  have  pulled  their  previ- 
ously fragmented  operations  into  a  co- 
hesive and  very  competitive  production 
operation  of  470,000  people.  With  the  po- 
tential entry  of  the  United  Kingdom 
Into  the  Common  Market,  European  co- 
operation can  be  expected  to  grow  and 
the  European  aviation  industry,  with  the 
integration  of  the  United  Kingdom  in- 
dustry, can  only  become  even  more  com- 
petitive with  the  United  States,  with  ob- 
vious effects  on  the  U.S.  balance  of  pay- 
ments. 

On  balance,  the  technological  and  pro- 
duction capability  in  the  United  States 
still  leads  that  of  Europe,  but  the  gap  is 
closing  and  we  will  be  faced  with  the 
[>ossible  loss  of  the  second  largest  air- 
craft market  In  the  world  in  the  mid-to- 
late  1970's,  together  with  increasingly 
aggressive  competition  worldwide.  Fail- 
ure to  permit  the  transfer  of  the  Harrier 
production  under  a  license  progi-am  can 
only  contribute  to  widening  the  lead  the 
Europeans  now  have  over  us  in  V/STOL 
technology  or  force  expenditure  of  large 
amounts  of  U.S.  funds  to  permit  us  to 
close  the  lead.  Either  action  would  ap- 
pear to  be  an  illogical  response  to  the 
challenge  of  the  increasingly  competitive 
European  aircraft  industry.  While  no 
weapons  system  can  be  justified  on  the 
basis  of  support  for  one  industry  or  an- 
other, this  is  one  final  factor  which  must 
enter  into  the  equation. 

I  am  hopeful  that  my  colleagues  will 
agree  that  this  decision  must  be  very 
carefully  considered  and  that  the  need 
to  maintain  a  U.S.  supplier  for  a  major 
weapons  system,  the  need  to  develop  de- 
fense-related V/STOL  technology  in  this 
coimtry,  as  well  as  the  economic  aspects 
of  the  decision  including  tax  recoup- 
ment, shared  overhead  costs,  increased 
employment  and  balance -of -payments 
effects,  not  to  mention  effects  on  our 
domestic  aircraft  Industry,  argue  per- 
suasively for  a  reevaluation  of  the  de- 
cision to  purchase  this  major  weapons 
system  from  a  foreign  supplier. 

AlCKMDMENT  OfTERED  BT  MR.  COHKLAIT 

Mr.  COHELAN.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows : 
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Amendment  offered  by  Mr.  Cohelan:  On 
page  16,  ime  2,  strike  out  •$2,933,100,000" 
and  insert  In  lieu  thereof  ••2,282.100,000". 

Mr.  COHELAN.  Mr.  Chairman.  I  rise, 
as  I  have  in  the  past,  to  oppose  the  de- 
ployment of  the  ABM. 

The  $1.07  billion  appropriation  in  this 
bill  for  the  ABM  is  to  my  mind  money 
that  is  being  wsisted.  We  have  heard 
over  and  over  again  the  arguments  both 
for  and  against  this  system.  Yet,  one 
fact  stands  out  above  them  all :  the  ABM 
is  not  operational ;  it  does  not  work  as  an 
integrated  system.  In  my  additional 
views  in  the  committee  report  on  this 
bill  I  noted  that  the  central  component 
of  the  ABM — the  soft  ware  that  is  to 
link  the  radars  and  the  missiles — is  not 
comirieted  and  there  is  no  indication  of 
when  this  complex  computer  arrtinge- 
ment  will  be  operational.  On  the  other 
hand,  many  qualified  and  competent 
technicians  have  told  me  that  the  state 
of  the  art  of  computer  technology  is  not 
capable  of  handling  the  demands  re- 
quired to  link  up  the  entire  ABM  system. 

The  Members  of  course  know  from 
where  I  come.  I  am  sure  they  know  with, 
whom  I  have  been  talking.  I  Mggest 
in  all  honesty  that  what  we  have  here 
is  a  battle  of  the  intellectual  giants,  be- 
cause there  are  differing  authorities  on 
both  sides  of  this  question.  I  will  say 
that  I  have  been  listening  to  men  of  the 
stature  of  Panofsky  of  Stanford  and 
Drell  of  Stanford  and  many  of  the  great 
physicists  and  mathematicians  at  my 
own  university,  and  there  is  strong  op- 
position to  the  deployment  of  the  ABM 
system. 

One  of  the  most  recent  papers,  by 
the  distinguished  Dr.  York,  was  a  book 
recently  published  on  this  very  point. 
The  whole  thesis  of  the  book  is  on  the 
subject  of  extending  the  deployment  of 
the  ABM  system  because  of  the  state 
of  the  technology. 

So  we  can  see  that  many  qualified  and 
competent  technicians  have  suggested 
that  the  state  of  the  art  of  computer 
technology  is  not  capable  of  handling 
the  demands  required  to  link  the  entire 
ABM  system. 

We  must  remember,  too,  that  none 
other  than  Secretary  of  Defense  Laird 
has  stated  that  the  ABM  is  obsolete 
against  a  heavy  Soviet  attack.  What  fol- 
lowed from  this  candid  admission  was  a 
desperate  search  for  a  new  opponent  and 
a  new  rationale  for  the  ABM.  Then  first 
the  Chinese  threat  was  resurrected,  and 
now  the  "bargaining  chip"  theory  is  be- 
ing offered  as  a  rationale  for  the  deploy- 
ment of  the  ABM.  As  I  said  in  my  addi- 
tional views: 

This  latest  rationale — the  bargaining  chip 
theory.  I.e.  we  need  the  ABM  to  force  the 
Soviet  Union  to  negotiate  at  the  SALT 
talks — assumes  that  the  Soviets  will  be 
forced  to  negotiate  by  a  weapon  system  that 
is  not  operational  and  which  many  knowl- 
edgeable specialists  say  will  never  work.  This 
assumes  incredible  naivete  on  the  part  of  the 
Soviets. 

The  cost  of  the  ABM  continues  to  es- 
calate. I  have  the  gravest  fears  that  we 
are  putting  money  into  an  illusory  de- 
fense, a  maginot  line.  It  is  Important  for 
the  Members  of  this  House  to  realize 
that  even  though  there  was  a  modifica- 
tion In  the  phase  n  ABM  authorization. 


deployment  is  still  going  ahead  as 
planned  at  Malmstrom  and  Grand  Forks 
and  Whlteman  and  we  have  advanced 
preparation  at  Warren  Air  Force  Base. 
We  are  slowly  approaching  a  full-scale 
ABM  system  whose  total  cost  estimates 
range  from  $12  to  $30  billion. 

I  might  also  point  out  that  the  ABM 
represents  a  major  violation  of  the  pub- 
licly announced  fiy-before-you-buy  ap- 
proach to  procurement  which  Secretary 
Laird  announced  recently.  It^wlll  take 
more  than  the  contrived  tests,  such  as 
those  of  August  31,  to  convince  me  that 
the  ABM  as  an  Integrated  system  Is  op- 
erational. To  go  ahead  with  deployment 
seems  to  bode  the  same  type  of  cost  over- 
runs and  nonoperational  capability  prob- 
lems as  those  of  the  C-5A  and  the  RS-70 
bomber.  This  ty^  of  oversight  on  the 
part  of  military  planners  should  not  be 
taken  lightly  because  it  will  further 
undermine  the  confidence  of  many  of  our 
citizens  in  the  ability  of  the  Military  Es- 
tablishment to  adequately  provide  for 
the  defense  of  this  Nation.  Therefore, 
Mr.  Chairman,  I  urge  that  this  money 
for  the  deployment  of  the  ABM  be  de- 
leted from  this  bill  and  that  the  appro- 
priations for  the  ABM  be  limited  to  re- 
search and  development. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COHELAN.  I  yield  to  the  distin- 
guished gentleman  from  Illinois. 

Mr.  YATES.  I  support  the  gentleman's 
amendment.  Did  not  Secretary  Laird  also 
admit  the  vulnerability  of  the  radar  pro- 
posed to  be  used  In  Safeguard?  Did  he 
not  concede  in  the  hearings  before  the 
committee  the  probability  of  having  to 
move  to  small  radars  in  order  to  protect 
our  ICBM  sites? 

Mr.  COHELAN.  I  agree  with  the  gen- 
tleman. In  his  own  great  fashion  In  the 
House  on  many  occasions  he  himself  has 
made  these  argiunents.  If  we  only  had 
the  time  to  study  these  questions,  there 
is  so  much  in  the  record  to  sxipport  the 
view  that  we  are  arguing  here  at  this  mo- 
ment. 

Mr.  MAHON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  ABM  issue  has 
been  debated  many  times,  and  we  have 
voted  on  it  many  times.  It  has  been  ap- 
proved many  times  by  the  Congress. 

I  ask  that  the  amendment  be  defeated. 

Mr.  MINSHALL.  Mr.  Chairman,  I,  too, 
rise  in  oppKjsition  to  the  amendment. 

If  we  are  going  to  deal  from  a  position 
of  strength  with  the  Russians  in  the 
SALT  talks,  we  should  have  this  as  one 
of  our  bargaining  points. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINSHALL.  I  am  glad  to  yield  to 
the  gentieman. 

Mr.  YATES.  Does  not  the  gentleman 
go  along  with  the  statement  made  by 
the  gentleman  from  New  Hampshire 
(Mr.  Wyman)  earlier  today  In  which  he 
said  that  our  real  defense  in  this  sort 
of  a  sltiuition  comes  from  our  sea-based 
submarines  armed  with  Polaris  and 
Poseidon  missiles? 

Mr.  MINSHALL.  That  is  Just  one  of 
the  defenses  we  have  in  this  country. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Cohxlam). 


The  amendment  was  rejected. 

AMENDMENT   OTFEKEO  BT   MB.  PHn^BIN 

Mr.  PHILBIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Philbin:  On 
page  15.  line  3.  strike  all  after  the  colon  and 
through  line  8. 

Mr.  PHILBIN.  Mr.  Chairman,  the 
House  Armed  Services  Committee  re- 
mains dissatisfied  with  the  Army's  man- 
agement of  the  M-16  rifle  program,  and 
this  necessitated  the  proviso  contained 
in  the  procurement  bill:  namely: 

That  none  of  the  funds  authorized  for  ap- 
propriation by  this  Act  sbaU  be  obligated  for 
the  procurement  of  M-16  rifles  untU  the 
Secretary  of  the  Army  has  certified  to  the 
Congress  that  at  least  three  active  produc- 
tion sources  for  supplying  such  weapons  will 
continue  to  be  available  within  the  United 
States  during  fiscal  year  1971. 

Since  1964  both  the  House  and  Senate 
Armed  Services  Committees  have  urged 
the  Army  to  acquire  the  patent  rights  to 
the  M-16  rifle  and  establish  additional 
production  sources.  Finally,  in  1967, 
patent  rights  were  acquired  at  a  cost  of 
$4.5  million  plus  5.5  percent  royalties  on 
all  rifles  produced  by  sources  other  than 
Colts,  Inc. 

Production  contracts  were  awarded  in 
April  1968  to  the  Hydromatic  Division 
of  General  Motors  and  to  Harrington 
and  Richardson,  Inc.,  whose  work  force 
includes  many  people  residing  In  my  dis- 
trict. Also,  during  1968,  two  additional 
production  contracts  were  awarded  to 
Colts,  Inc.  Thus,  beginning  In  late  1968 
and  early  1969,  the  Army  after  a  long 
wait  finally  enjoyed  three  production 
sources  for  this  important  weapon  sys- 
tems. 

The  cost  to  the  Government  for  ac- 
quiring the  rights-and-date  package 
from  the  original  producer  of  the  rifle — 
Colts,  Inc. — plus  the  cost  of  test  equip- 
ment and  facilities  provided  to  the  addi- 
tional producer,  exceeded  $30  million. 

Within  less  than  a  year  after  produc- 
tion began  In  these  two  new  facilities  the 
Army  released  proposals  to  procure  an 
additional  687,000  rifles  to  meet  world- 
wide requirements.  Instead  of  awarding 
contracts  to  meet  this  requirement  on  a 
basis  that  would  take  advantage  of  the 
newly  established  capability,  and  main- 
tain the  broadest  mobilization  base,  the 
Army  chose  to  ward  contracts  to  only  two 
of  the  companies:  one  receiving  a  con- 
tract for  over  458,000  rifles  and  the  other, 
for  229,000  rifles. 

On  the  basis  of  the  award,  one  of  the 
production  sources  was  required  to  pro- 
duce at  a  high  rate  of  40,000  r>er  month 
whereas  the  other  was  required  to  pro- 
duce at  20.000  per  month.  It  was  obvious 
that  It  would  have  been  to  the  advantage 
of  the  Government  at  that  time  to  con- 
tinue three  production  lines,  each  at  a 
rate  of  20,000,  rather  than  to  require 
the  one  source  to  produce  at  the  high 
rate  of  40,000  rifles  per  month.  In  f«u;t, 
the  requirement  for  the  40,000  rifle  pro- 
duction rate — in  effect — was  a  set-SBlde 
for  one  producer  alone,  since  the  other 
two  sources  did  not  have  the  capacity 
to  produce  at  that  high  rate. 

This  year  the  Army  has  stated  a  re- 
quirement to  the  committee  for  addi- 
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tional  M-16  rifles.  Anny  witnesses  testi- 
fied that  the  M-16  rifle  production  ca- 
pabilities would  be  reduced  to  one  source 
after  the  award  of  the  contract  to  meet 
these  latest  requirements. 

Mr.  Chairman,  it  does  not  make  sense 
for  the  Government  to  spend  more  than 
$30  million  to  establish  two  additional 
production  sources  for  a  sophisticated 
weapon  system  that  Is  in  great  demand 
to  meet  worldwide  commitments  for 
defense  and  then  within  2  years  time 
force  the  closing  of  one  of  these  produc- 
tion lines  before  the  military  require- 
ments have  been  fully  met. 

This  is  especially  critical  at  this  time 
of  worldwide  tension.  The  U.S.  Govern- 
ment is  committed  to  support  a  number 
of  our  allies  in  other  areas  of  the  world 
now  experiencing  great  political  tension. 

Because  of  this  world  tension.  I  do 
not  believe  that  we  should  allow  the 
dismantling  of  even  one  capable  produc- 
tion line,  which  would  reqxiire  a  mini- 
m\mi  of  1  year  to  reestablish,  once  the 
equipment  is  placed  in  mothballs,  but 
insure  the  continued  production  at  a 
minimum,  economical  rate  until  the  re- 
quirements for  the  foreseeable  future  are 
fully  met.  The  Government  urgently 
needs  three-source  rifle  procurement  at 
this  time. 

The  House  approved  three  sources  of 
production  In  the  procurement  author- 
ization bill  and  this  amendment  was 
subsequently  adopted  in  conference.  It 
is  now  law. 

I  hope  and  urge  that  the  committee 
may  adopt  this  meritorious  amendment. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PHILBIN.  I  am  happy  to  yield 
to  the  very  distinguished  and  able  gen- 
tleman from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman.  I  sup- 
port the  amendment  which  has  been  of- 
fered by  the  gentleman  from  MassachUr 
setts  (Mr.  Philbin)  . 

As  the  gentleman  has  so  well  stated, 
all  this  amendment  actually  proposes  to 
do  Is  to  provide  for  three  sources  for  the 
production  of  the  M-16  rifle. 

I  do  not  think  the  Members  of  this 
House  and,  certainly,  the  chairman  of 
this  committee  and  the  ranking  member 
of  the  committee  have  to  be  reminded  of 
the  problems  which  we  have  had  in  the 
production  of  rifles  in  the  past  several 
years,  not  only  problems  in  the  produc- 
tion of  the  M-16,  but  the  M-14  as  well. 

It  seems  to  me  that  what  the  gentle- 
man from  Massachusetts  (Mr.  Philbdj) 
is  attempting  to  do  here  is  to  say  to  the 
Department  of  Defense,  "You  have  got 
to  maintain  three  sources  of  production 
of  the  M-16  through  flscal  year  1971." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr.  Phu.- 
^M>  has  expired. 

Mr.  BOLAND.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  what  we  are  saying 
through  the  amendment  which  has  been 
offered  by  the  gentleman  from  Massa- 
chusetts is  that  the  Department  of  De- 
fense is  committed  to  maintain  three 
sources  of  production  of  the  M-16. 

It  is  my  imderstanding  that  the 
U.S.  Government  and  the  Department 
of  Defense  is  now  committed  to  supply- 


ing M-16's  worldwide  and  that  we  have 
mothballed  our  M-14  production  capa- 
bility and  that  is  gone.  The  only  produc- 
tion capability  we  have  is  now  for  the 
M-16.  Therefore,  it  would  seem  to  me  it 
would  be  the  better  part  of  wisdom  to 
maintain  three  production  lines. 

My  imderstanding  is,  and  I  can  be 
corrected  by  the  subcommittee,  that  it 
will  cost  just  as  much  to  mothball  the 
third  production  line  on  the  M-16  as  it 
would  to  keep  it  in  operation.  If  that  is 
so,  it  would  seem  to  me  it  would  be  wise 
to  keep  this  production  line  in  operation. 
What  are  we  doing  here?  We  are  say- 
ing there  ought  to  be  three  production 
lines  for  the  M-16  rifles.  We  are  not  go- 
ing to  give  it  to  two  companies,  we  are 
going  to  spread  the  competition  around, 
and  three  companies  will  have  the  job. 
That  is  all  we  are  doing. 

That  is  what  was  done  in  the  armed 
services  authorization  bill.  And  that  bill, 
as  the  gentleman  from  Massachusetts 
pointed  out,  does  for  three  sources  for 
fiscal  year  1971 — and  only  through  1971. 
Mr.  Chairman,  for  years  the  Congress 
encouraged  the  establishment  of  more 
than  one  production  source  for  the 
M-16  rifle. 

The  cost  to  the  Government  in  estab- 
lishing two  additional  sources  exceeded 
$30  million. 

In  view  of  the  present  world  uncertain- 
ties and  tensions,  we  should  not  phase 
out  or  place  these  production  lines  in  lay- 
away  at  this  time. 

The  Army  contends  that  to  sustain 
three  producers  at  the  minimum  sustain- 
ing rate  would  increase  the  total  pro- 
gram cost  by  $14.3  million.  The  average 
cost  of  rifles  allegedly  would  be  $163.50 
instead  of  $107  each  if  all  rifles  are  pro- 
cured from  one  producer. 

Mr.  Chairman,  both  General  Motors 
and  Harrington  It  Richardson  have  as- 
sured the  Armed  Services  Committee  of 
the  House  that  they  can  produce  the 
rifle  on  a  minimum  sustaining  rate,  that 
is,  5,000  per  month — which  the  Army  in- 
dicated in  their  reclama  letter  as  the  rate 
for  General  Motors  and  Harrington  & 
Richardson — at  the  cost  of  $107  per  rifle 
or  less.  They  have  not  been  asked  to  sub- 
mit a  bid  proposed  on  that  minimum 
rate. 

Based  on  these  assurances  by  General 
Motors  and  Harrington  L  Richardson  the 
armed  services  properly  challenged  the 
figures  used  by  the  Army  in  their  reclama 
to  the  provision  that  was  written  into  the 
authorizing  legislation  providing  for 
three  sources  of  production  for  the  M-16 
rifle. 

Mr.  BRAY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  In  support  of  the  amendment. 

First  let  me  say.  Mr.  Chairman,  that 
it  happens  that  noiie  of  the  three  sources 
of  supply  for  the  M-16  rifles  are  within 
hundreds  of  miles  of  the  State  in  which 
I  live. 

My  special  interest  in  this  matter  is  as 
a  member  of  the  Committee  on  Armed 
Services,  and  also  that  some  years  ago 
I  was  the  ranking  minprity  member  of 
the  subcommittee  that  made  a  thorough 
Investigation  on  the  M-16  rifle  both  as 
to  its  malfunctioning  and  the  fact  that 
its  production  was  limited  to  one  source 
of  supply,  say  that  for  more  than  3  years 


certain  officials  of  the  Army  had  been 
attempting  to  prevent  the  obtaining  of 
additional  sources  of  supply  for  the  M- 
16's.  It  was  only  through  the  efforts  of 
the  Committee  on  Appropriations  of  the 
House  and  Senate  and  the  authorizing 
committees  of  the  House  and  Senate  that 
we  were  finally  able  to  work  out  addi- 
tional sources  of  supply. 

The  additional  sources  of  supply — two 
in  niunber — were  determined  by  the 
Army,  and  no  one  on  the  conunittee  had 
anything  to  do  with  it.  I  was  utterly  dis- 
gusted not  long  ago  when  members  <rf  the 
Army  came  into  my  office  and  wanted  to 
limit  the  production  of  the  M-16  to  one 
source  of  supply.  And  the  fact  of  the 
matter  is  tliey  are  planning  now  to  move 
one  of  the  production  lines  outside  of 
the  United  States.  «md  do  not  let  them 
tell  you  they  are  not  planning  to  do  so. 
And  again  I  say  that  no  part  of  my  dis- 
trict is  even  close,  to  these  sources  of 
suprty. 

We  were  told  by  the  Army  officials  that 
to  maintain  the  additional  sources  of 
supply  was  going  to  cost  a  lot  of  money. 
The  chairman  of  the  Committee  on 
Armed  Services,  the  gentlemsui  from 
South  CaroUna  (Mr.  Rivers)  sent  tele- 
grams and  found  out  that  absolutely 
everything  they  said  about  the  additional 
costs  were  absolutely  false.  The  Army  has 
already  closed  down  the  only  other  rifle 
production  line,  that  is  on  the  M-14,  so 
that  they  are  really  trying  to  place  all 
rifle  pi-oduction  into  two  sources,  and  the 
Army  wanted  to  limit  it  to  one  source. 

Then  they  went  to  the  Senate,  and 
they  got  them  to  go  along  with  a  single 
soiurce  of  supply,  that  is  Colt.  However, 
after  the  facts  came  to  the  attention  of 
the  Senate  conferees,  then  they  also  went 
along  with  the  House  conferees. 

Mr.  Chairman,  if  this  body  allows  the 
Army  to  close  down  one  source  of  supply 
of  the  M-16.  next  the  Army  will  attempt 
to  manufacture  their  rifles  abroad  and 
reduce  production  in  the  United  States  to 
one  source,  that  is  Colt. 

Mr.  MINSHALL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  hold  my  friends  from 
Massachusetts  in  the  highest  regard,  and 
I  can  well  also  understand  why  they  are 
Interested  in  having  three  sources  of 
supply  for  these  rifles,  but  I  would 
merely  like  to  point  out  that  our  highest 
military  men  have  advised  us  in  commit- 
tee that  we  have  adequate  supplies  of 
the  M-16  rifles,  not  only  for  our  own  use, 
but  also  adequate  supplies  of  the  M-16 
rifles  that  we  might  need  for  our  allies. 
Furthermore,  the  addition  of  a  third 
supplier  will  add  54  percent  to  the  cost 
of  producing  this  weapon  at  a  time  when 
we  are  trying  to  save  money. 

And  in  view  of  the  fact  that  we  have 
adequate  M-16s  on  hand  for  the  imme- 
diate future,  I  see  no  reason  why  we 
should  have  three  sources  of  supply. 

Mr.  MAHON.  Mr.  Chairman,  I  move 
to  strike  out  the  last  word. 

Mr.  Chairman,  I  have  the  highest  per- 
sonal regard  and  respect  for  the  distin- 
guished gentleman  from  Massachusetts. 
He  has  been  a  dedicated  Member  of  this 
body  for  a  long  time  and  has  served  dili- 
gently and  well. 
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I  realize  he  has  in  his  district  a  plant 
that  is  one  of  the  three  sources  for  man- 
ufacture of  the  M-16  rifle.  I  can  only  give 
you  what  the  facts  are  as  I  understand 
them.  / 

Because  of  the  provision  adopted  in 
the  authorizing  legislation,  the  Army 
would  not  have  the  freedom  of  award- 
ing a  competitive  contract  to  the  lowest 
bidder.  The  Army  would  have  to  award 
a  noncompetitive  contract  to  all  three 
bidders  in  this  country  who  are  capable 
of  making  the  M-16  rifle. 

Therefore,  under  the  authorization 
language  which  requires  that  the  con- 
tract be  split  among  three  suppliers,  I 
do  not  see  how  there  could  be  any  real 
competition  because  there  are  only  three 
manufacturers  that  make  the  rifle.  The 
provision  in  this  bill  will  provide  for  not 
more  than  two  manufactures  of  the  M-16 
and  will  provide  for  competition. 

The  gentleman  from  Massachusetts 
has  Mie  of  the  plants  in  his  district  in 
a  position  to  compete  for  the  proposed 
fiscal  year  1971  buy  of  the  M-16  rifle. 
So  the  gentleman's  area  is  in  the  run- 
ing,  as  I  imderstand  it,  apd  under  the 
provision  In  this  bill  at  least  two  of  the 
three  firms  could  be  selected.  This  will 
assure  competition. 

As  chairman  of  the  committee,  I  do 
not  like  to  oppose  any  of  my  colleagues 
on  amendments  that  are  important  to 
them  in  their  district.  I  Just  want  to 
point  out  that  the  M-16  rifle  Is  estimated 
to  cost  about  50  percent  more,  if  we  fol- 
low the  provision  in  the  authorizing 
legislation.  I  think  the  Members  are  en- 
titled to  know  that.  However,  I  am  per- 
fectly willing  for  the  House  to  work  its 
will  on  this  matter.  This  issue  depends 
on  how  we  look  at  the  matter  of  spend- 
ing taxpayers'  dollars  and  related  mat- 
ters. My  friends  views  should  be  care- 
fully weighed  by  the  House. 

Mr.  O'NEILL  of  Massachusetts.  Mr. 
Chairman,  I  move  to  strike  out  the  last 
word. 

Mr.  Chairman,  I  would  like  to  ask  the 
chairman  of  the  committee  insofar  as 
there  are  three  at  the  present  time  and 
they  bid  and  there  is  an  award  to  two, 
then  the  one  that  has  failed  would  have 
to  go  out  of  business.  So  you  know  when 
your  contract  is  coming  up  next  year 
that  there  would  be  no  competition  what- 
soever, there  would  be  Just  those  two 
companies  left. 

Mr.  Chairman,  I  too  support  the 
amendment  offered  by  the  g«itleman 
from  Massachusetts  (Mr.  Philbin). 

Mr.  HALL.  Mr.  Chairman,  I  move  to 
strike  out  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment  as.  Indeed,  I  (s>posed 
It  in  the  Conmiittee  on  Armed  Services, 
on  the  authorizing  legislation. 

I  do  this  on  the  basis  of  a  studied 
opinion  long  ago,  of  the  M-16  rifle,  hav- 
ing lived  through  but  not  served  with 
the  special  subcommittee  of  our  Com- 
mittee on  Armed  Services  on  the  M-16 
rifle.  But  primarily  because  of  the  in- 
creased cost,  I  oppose  it. 

Insofar  as  tlie  last  gentleman's  ques- 
tion is  concerned,  it  might  well  be  that 
if  there  are  adequate  stores  in  maga- 
zines and  in  the  armamentarium  of  the 
country  and  around  the  world,  we  would 
in  our  wisdom  see  fit  to  reduce  the  "hot" 


lines  to  one  in  the  future,  so  there  would 
still  be  competition. 

Competition  is  the  key  word  here — 
keeping  the  requisite  number  only  of 
assembly  lines  open  is  the  secondary 
word. 

Mr.  Chairman,  I  think  the  members 
of  the  committee  should  know  that  if 
we  wish  to  vent  our  spleen  on  one  of  the 
three  armed  services,  that  is  one  thing. 
But  to  prejudice  our  position  of  being 
able  to  award  a  contract  at  the  lowest 
price  and  still  keep  the  requisite  num- 
ber of  assembly  lines  open  for  the  pro- 
duction of  automatic  rifles  is  quite  an- 
other thing. 

I  too  was  angry  with  the  Army  in  1961, 
when  I  was  responsible  for  continuing 
work  on  the  M-16  rifle,  by  a  ruse,  if  you 
please,  of  having  a  "pilot  buj-"  by  the 
U.S.  Air  Force  and  their  Air  Police  of 
15,000  of  these  rifles  after  the  second, 
third,  and  fourth  Army  evaluation  board 
had  rejected  it  as  a  new  principle  at  the 
Aberdeen  Proving  Groimds,  and  in  the 
Pentagon. 

It  turned  out  to  be  a  great  rifle.  There 
is  no  question  about  the  individual  com- 
panies. As  far  as  I  am  concerned,  like 
the  gentleman  from.  Indiana,  there  is  not 
one  source  of  such  manufacture  within 
a  thousand  miles  of  the  Ozark  hills  where 
I  live,  for  this  rifle.  I  have  no  interest  or 
conflict  involved  herein.  But  I  do  know 
the  cost  of  these  rifles  by  lot  and  con- 
tract production.  I  know  the  production 
delivery  capability  of  the  companies.  If 
you  want  to  discover  it,  all  you  have  to 
do  is  to  read  the  special  report  of  the 
subcommittee  on  the  M-16  rifle  when 
tested  in  the  field. 

They  went  to  Vietnam  and  saw  it  used 
by  the  Marines,  the  Army,  the  Air  Force, 
and  anyone  else  who  was  equipped  with 
it.  The  cost  of  the  three,  as  far  as  pro- 
duction of  one  company  being  less  than 
$100  par  piece,  the  other  being  over  $100, 
but  none  being  as  high  as  $164  per  piece, 
except  the  one  company,  and  that  is  un- 
conscionable. I  do  hope  that  we  adhere 
to  the  wisdom  of  the  saving  shown  by  the 
committee  and  do  not  vote  for  this 
amendment  to  strike  lines  3  through  8 
on  page  15. 

The  amendment  should  be  defeated. 

The  CHAIRMAN  pro  tempore  (Mr. 
Price  of  Illinois) .  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Phxlbih). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Philbin)  there 
were — ayes  24,  noes  40. 

So  the  amendment  was  rejected. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

rAHUAMKNTAKT     DfQtTIRT 

Mr.  YATES.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
Inquiry. 

Mr.  YATES.  At  what  page  of  the  bill  is 
the  Clerk  reading.  Mr.  Chairman? 

The  CHAIRMAN.  The  Clerk  read  down 
to  line  9  on  page  15.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Pbocdvement  or  AncaAvr  and  Missxlbs, 
Natt 

For  construction,  procurement,  produc- 
tion, modification,  and  moderniaatioii  of 
aircraft,     mlssUes,     equipment,     including 


ordnance,  spare  parts,  and  accessories  there- 
for; specialized  equipment:  expansion  of 
public  a&d  private  plants,  including  the  land 
necessary  therefor,  and  such  lands,  and  In- 
terests therein,  may  be  acquired,  and  con- 
struction prosecuted  thereon  prior  to  ap- 
proval of  title  by  the  Attorney  General  as 
required  by  section  359,  Revised  Statutes,  as 
amended;  and  procurement  and  Installation 
of  equiment,  appliances,  and  machine  tools 
In  public  or  private  plants;  $3,005,800,000. 
to  remain  available  for  obligation  until  June 
30,  1973. 

AMENDMENT  OFTOtED  BT   MS.  BINGHAM 

Mr.  BINGHAM.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bingham:  On 
page  15,  line  19,  delete  •■$3.005.800,000"  and 
Insert   in  lieu   thereof  ■•82,616.400,000'. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  is  recog- 
nized in  support  of  his  amendment  . 

Mr.  BINGHAM.  Mr.  Chairman,  on  pre- 
vious occasions,  I  have  raised  the  ques- 
tion of  the  procurement  funds  for  the 
F-14  aircraft.  In  the  authorization  bill 
this  year  and  in  the  authorization  bill 
last  year  I  sought  to  delete  the  funds,  not 
research  and  development  for  the  F-14, 
but  procurement  fimds  for  the  F-14,  and 
that  is  what  this  amendment  does. 

The  F-14  has  not  yet  been  flight  tested. 
It  is  scheduled  for  testing  beginning  in 
January  of  next  year,  smd  that  testing 
will  last  for  quite  some  time,  so  the 
procurement  fimds  in  this  bill  for  the 
F-14  are  contrary  to  the  fly-before-you- 
buy  principle.  The  Secretary  of  Defense 
has  announced  that  he  is  in  favor  of  the 
fly-before-you-buy  principle,  and  this 
distingiiished  committee  in  its  report  has 
devoted  considerable  space  to  the  fly- 
before-you-buy  principle  and  upholds 
that  principle  at  several  points  in  the 
report. 

So  it  is  difficult  for  me  to  understand 
why  it  is  that  in  this  instance  the  com- 
mittee is  recommending  procurement 
funds  for  this  complex  controversial  air- 
craft before  it  has  been  tested.  Last  year 
the  authorization  bill  included  procure- 
ment funds.  The  Appropriations  Com- 
mittee in  its  wisdom  deleted  the  procure- 
ment funds.  This  year,  however,  the  Ap- 
propriations Committee  has  recommend- 
ed the  sum  which  is  aimed  at  in  this 
amendment,  the,  sum  of  $389  million  for 
procurement. 

Mr.  Chairman,  we  are  not  just  talking 
about  $389  miUion.  We  are  talking  about 
whether  we  are  going  to  spend  wisely  a 
much  larger  sum  for  the  projected  pur- 
chase of  these  aircraft.  The  announced 
number  of  these  aircraft  to  be  purchased 
is  at  this  time  722.  The  present  estimates 
are  that  the  total  cost  will  run  over  $7 
billion.  It  may  run  much  higher  before 
we  are  through.  The  question  is:  Is  it 
wise  to  embark  upon  procurement  of  this 
complex  and  controversial  aircraft  before 
it  has  been  thoroughlj-  flight  tested?  It 
seems  to  me  it  is  imwise  to  do  so,  that 
this  runs  contrary  to  the  principle  of  fly- 
before-you-buy  that  the  Secretarj-  of  De- 
fense has  aimounced,  and  contrary  to 
the  principle  of  fly-before-you-buy  that 
is  defended  and  encouraged  in  the  com- 
mittee report. 

Mr.  MAHON.  Mr.  Chairman.  I  rise  In 
OHXxsition  to  the  amendment.  I  want  to 
say  to  the  distinguished  gentleman  from 
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New  York  that  I  pei-sonally  have  a  great 
deal  of  respect  for  the  view  which  has 
been  suggested  that  perhaps  in  this  air- 
craft the  contract  was  let  too  early,  and 
that  we  should  have  had  more  of  the  fly- 
before-you-buy  element  in  the  contract. 
However,  the  fact  is  that  the  contract 
has  been  let  and  that  the  Government  is 
obligated,  and  we  would  necessarily 
under  these  circumstances  have  to  pro- 
ceed with  this  procurement.  I  think  it 
would  be  very  harmful  and  very  wasteful 
and  very  disturbing  for  us  to  incur  this 
great  additional  cost  if  we  should  not 
proceed  with  this  aircraft. 

The  indications  are  that  the  aircraft 
wiU  be  completely  successful.  The  first 
flight.  I  believe,  will  be  late  this  year, 
earlier  than  had  been  predicted. 

One  of  the  reasons  why  the  Navy— 
and  I  have  great  respect  for  the  Navy 
and  the  people  in  the  Pentagon  who  rep- 
resent the  Navy— has  had  a  problem  is 
that  It  was  delayed  for  several  years, 
because  the  Navy  had  planned  to  parti- 
cipate in  the  F-IU  aircraft  buy  and  it 
was  tied  to  this  program  for  a  long  time, 
but  last  year  the  Navy  portion  of  the 
F-111  buy  was  canceled,  with  the  con- 
currence of  Congress,  and  so  the  Navy 
desperately  needs  to  proceed  with  the 
P-14.  That  was  one  of  the  reasons  why 
the  contract  was  let  and  the  fimds  pro- 
vided last  year,  rather  than  proceeding 
with  a  more  delayed  approach. 

The  Navy  was  somewhat  in  desperation 
to  get  an  aircraft  to  meet  their  needs 
in  view  of  the  fact  that  they  were  denied 
the  use  of  the  F-111. 

Mr.  PRASER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Mirmesota. 

Mr.  FRASER.  The  question  I  am  about 
to  ask  is  to  get  a  better  imdei-stand- 
ing  of  the  procurement  policy  of  the 
Navy.  As  I  understand  what  the  chair- 
man has  said,  there  is  a  contract  now 
for  the  procurement  of  the  F-14  already 
outstanding. 

Mr.  MAHON.  Right. 
Mr.  FRASER.  There  is  a  valid  legal 
obligation  on  the  part  of  the  Navy. 
Mr.  MAHON.  That  is  correct. 
Mr.  PRASER.  Is  the  chairman  saying 
that  at  the  time  that  contract  was  en- 
tered into  there  were  not  the  funds  on 
hand  to  be  obligated  in  support  of  that 
contract? 

Mr.  MAHON.  The  funds  were  on  hand 
to  support  the  contract,  and  fimds  were 
provided  last  year  for  the  contract.  There 
was  nothing  extraordinary  about  that. 

That  is  one  of  the  things  we  are  trying 
to  do  in  this  bill.  We  are  trying  to  pre- 
vent going  on  contract  prematurely.  We 
believe  prematiire  funding  of  programs 
is  not  good. 

Under  the  circumstances,  this  develop- 
ment has  already  taken  place.  The  plane 
is  desperately  needed  by  reason  of  the 
matters  I  have  explained.  There  is  noth- 
ing Irregular.  It  is  a  matter  of  judgment. 
We  cannot  turn  back  now.  We  must 
proceed. 

Mr.  FRASER.  If  the  funds  were  pro- 
vided at  the  time  the  contract  was  signed, 
why  in  fiscal  year  1971  are  you  asking 
for  new  funds? 

Mr.  MAHON.  This  is  to  carry  out  the 
contract.  There  were  fimds  available  for 


the  initial  phases  of  the  contract  last 
year.  This  was  when  the  contract  was  en- 
tered into.  This  will  carry  on  the  pro- 
gram and  provide  for  26  additional  air- 
planes. Otherwise  the  program  would  be 
suspended  in  midair  and  it  would  be  a 
wasteful  operation. 

Mr.  FRASER.  How  many  planes  did  we 
contract  to  buy  last  year? 

Mr.  MAHON.  My  recollection  is  it  was 
12. 

Mr.  BINGHAM.  Mr.  Chaiiman,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  New  York. 
Mr.  BINGHAM.  I  thank  the  gentleman. 
Is  it  not  true  that  the  planes  which 
were  bought  last  year,  which  the  Appro- 
priations Committee  approved,  were  for 
research  and  development  purposes? 
There  were  no  planes  in  the  procurement 
line  last  year.  This  year  $274  million  is 
proposed  for  research  and  development 
planes,  which  my  amendment  would  not 
touch. 

Mr.  MAHON.  The  gentleman  is  cor- 
rect. Those  were  research  and  develop- 
ment planes  which  were  on  order  and 
on  contract.  This  would  carry  on  the 
program  into  operational  production. 

Mr.  BINGHAM.  Is  it  not  true  that  this 
is  the  first  time  the  Appropriations  Com- 
mittee has  approved  appropriating  funds 
for  procurement  of  these  aircraft,  as 
distinct  from  research  and  development 
aircraft. 

Mr.  MAHON.  This  is  the  first  contract 
for  the  operational  version.  For  the  re- 
search and  development  version,  of 
course,  we  provided  the  funds  last  year. 
Mr.  BINGHAM.  I  thank  the  gentleman. 
Mr.  RHODES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  hope  this  amendment 
will  not  be  agreed  to. 

The  F-14  is,  as  the  chairman  of  the 
committee  said,  a  follow-on  from  the 
F-lllB. 

The  reason  for  the  haste  in  production 
has  completely  to  do  with  the  fact  that 
the  Navy  in  the  next  few  years  will  have 
to  have  an  airplane  which  is  adequate 
for  fleet  defense  and  air  superiority.  The 
F-14  is  an  air-superiority  flghter.  In  an- 
other version  it  has  a  capability  of 
laimching  missiles  which  from  long  range 
will  provide  defense  for  the  fleet. 

It  is  needed  not  only  next  year;  it  Is 
needed  right  now.  It  is  too  bad  it  is  not 
available,  but  it  is  not. 

It  certainly  would  not  be  a  good  idea 
for  us  to  hold  back  this  program. 

The  plane  will  work.  All  the  testimony 
we  have  had  before  the  committee  indi- 
cates it  is  a  good  airplane  and  that  the 
plane  will  do  the  job  it  was  intended  to 
do. 

The  buy  this  year  is  for  only  phase  3  of 
the  whole  procurement  program. 

I  say  to  my  friend  from  New  York  and 
to  my  friend  from  Minnesota,  this  ap- 
parently is  the  policy  which  the  Armed 
Services  will  be  following  in  the  future. 
At  least,  we  have  strongly  indicated  we 
want  them  to  ^llow  that  policy.  They  are 
to  buy  as  little  hardware  as  possible  and 
mitigate  possible  cancellation  costs,  until 
the  performance  has  been  proved  by 
testing. 

There  is  a  necessity  for  keeping  a  pro- 
duction line  going,  but  we  do  not  intend 


that  a  production  line  be  accelerated  to 
the  peak  of  production  until  there  has 
been  tests  made  and  we  know  for  certain 
the  airplane  not  only  will  fly  but  also  will 
do  the  job  for  which  it  is  intended. 

As  the  gentleman  from  New  York 
pointed  out,  the  airplane  will  be  tested 
and  there  will  be  an  evaluation  made 
early  next  year.  Certainly  this  will  be 
avaOable  to  the  committee  before  we  go 
beyond  phase  3  of  procurement. 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  SIKES.  I  believe  it  would  be  well, 
Mr.  Chairman,  for  the  members  of  the 
committee  to  bear  in  mind  the  fact  that 
this  is  the  first  modern  aircraft  in  its 
field  the  Navy  has  had  since  the  F-4  was 
developed  some  10  years  ago. 

The  Navy  had  anticipated  the  use  of 
the  Navy  version  of  the  F-lllB,  but  it 
did  not  work  out  satisfactorily.  It  had  to 
be  dropped,  and  the  Navy  had  an  entire 
generation  gap  in  modern  fighter-type 
aircraft.  It  is  very  important  that  we 
move  ahead  on  the  F-14  program  without 
further  delay.  This  is  probably  the  most 
carefully  planned  and  engineered  air- 
craft in  our  history.  The  Navy  has  great 
hopes  for  its  performance  capabilities. 

Mr.    RHODES.    The    gentleman    will 
agree  with  me  when  I  say  that  the  Navy 
needed  this  plane  yesterday? 
Mr.  SIKES.  Yes. 

Mr.  BARRETT.   Mr.   Chairman,   will 
the  gentleman  yield  to  me? 

Mr.   RHODES.   Yes.   I  yield   to   the 
gentleman.  . 

Mr.  BARRETT.  Mr.  Chairman,  I  take 
this  opportimity  to  commend  the  Com- 
mittee on  Appropriations  and  its  chair- 
man, the  gentleman  from  Texas,  for  pre- 
senting us  with  a  Department  of  Defense 
appropriation  bill  for  fiscal  year  1971, 
which  is  more  than  $2.1  bilUon  below 
that  set  forth  in  the  budget  estimates 
and  more  than  $6  billion  below  that  en- 
acted for  fiscal  year  1970.  Howevet.  I  be- 
lieve there  is  room  and  need  for  still  more 
reductions  in  the  military  budget  and  I 
intend  to  support  a  number  of  the 
amendments  proposed  for  that  purpose. 
I  understand  that  an  amendment  will 
be  offered  to  reduce  U.S.  forces  in  Europe 
by  50,000  troops  by  June  30,  1971.  I  do 
not  believe  that  such  a  reduction  will  ad- 
versely affect  our  resolve  or  ability  to 
meet  our  NATO  obligations  and  will, 
therefore,  support  the  amendment.  I  will 
also  support  the  amendments  to  limit 
expenditures  in  South  Vietnam  and  our 
military  involvement  in  Indochina. 

Mr.  Chairman,  as  I  said,  I  do  believe 
that  there  is  room  for  further  reduction 
in  the  total  dollars  provided  in  this  bill. 
I  will  support  the  amendment  to  put  a 
total  dollar  ceiling  of  $65  billion  on  this 
act.  This  will  allow  the  President  and  the 
Department  of  Defense  to  determine  the 
specific  areas  where  to  apply  the  cuts. 
Mr.  Chairman,  our  domestic  needs — 
the  needs  of  our  people  here  at  home — 
must  be  squarely  faced  and  met.  And  to 
meet  these  needs  there  must  be  a  reduc- 
tion in  military  spending.  The  Education 
and  HEW  appropriation  bills  were  ve- 
toed on  the  groimds  of  excessive  spend- 
ing. The  dollars  cut  out  of  this  bill  can 
go  to  meet  the  domestic  needs  and  used 
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in  this  manner  will  be  less  inflationary 
and  more  productive. 

I  urge  my  colleagues  to  support  the 
proposed  amendments  to  redirect  the 
use  of  our  Federal  dollars;  to  cut  mili- 
tary expenditures  and  increase  the  dol- 
lars available  for  our  domestic  needs. 

Mr.  BYRNE  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  BYRNE  of  Pennsylvania.  Mr. 
Chairman,  I  associate  myself  with  the  re- 
marks of  the  gentleman  from  California 
(Mr.  CoHELAN)  concerning  the  desirabil- 
ity of  reducing  funds  for  the  ABM  in  this 
bill.  As  the  Members  of  the  House  know, 
I  was  one  of  the  leaders  in  the  efforts  to 
reduce  the  funds  for  the  ABM  during  its 
consideration  by  the  Committee  oh 
Armed  Services;  and  I  also  opposed  the 
ABM  during  House  floor  consideration 
of  the  authorization  bill.  I  also  opposed 
additional  spending  for  the  MIRV — Mul- 
tiple Independently-Targeted  Re-entry 
Vehicle — both  in  our  committee  and  on 
the  floor.  I  oppose  these  very  expensive 
weapons  systems  because  I  believe  they 
could  very  safely  be  eliminated  and  be- 
cause I  believe  that  it  is  necessary  to 
put  a  higher  portion  of  our  national  in- 
come into  neglected  domestic  programs. 
Our  school  systems  are  in  serious  trouble. 
We  need  a  higher  level  of  spending  on 
educational  programs  than  has  been  ap- 
proved. 

The  appropriation  bill  for  the  Office  of 
Education  was  vetoed  on  the  groimds 
that  it  was  inflationary.  That  bill  would 
have  added  $453  million  to  the  national 
budget.  More  than  three  times  that  much 
could  be  saved  by  cutting  back  on  ex- 
penditures on  ABM  and  MIRV. 

We  also  have  a  desperate  need  for 
housing  in  our  cities;  and  representing, 
as  I  do,  an  urban  district,  I  am  keenly 
aware  of  the  need  for  more  housing.  I 
have  vigorously  opposeu  the  SST,  the 
Supersonic  Transport  Aircraft  program, 
because  I  think  it  represents  a  serious 
mistake  in  the  ordering  of  national  pri- 
orities. I  cannot  see  why  we  should  spend 
millions  in  taxpayers'  money  to  provide 
an  airplane  that  can  zip  businessmen  to 
London  and  Paris  In  a  few  hours, 
where  they  will  be  immediately  zapped 
by  the  time  change  anyhow.  It  would 
make  a  great  deal  more  sense  to  put  this 
money  into  far  more  pressing  domes- 
tic purposes  like  housing,  education,  and 
job  training.  We  should  be  spending 
more  money  on  controlling  pollution  in- 
stead of  spending  money  to  seriously 
pollute  the  atmosphere  as  will  be  done  by 
the  SST. 

I  wish  to  express  to  the  chairman  of 
the  Appropriations  Committee,  the  gen- 
tleman from  Texas,  my  appreciation  for 
the  efforts  that  his  committee  has  made 
to  reduce  defense  spending.  The  bill  as 
reported  by  the  Appropriations  Commit- 
tee is  over  $2  billion  below  the  budget  re- 
quest of  President  Nixon  and  is  $6  billion 
below  the  appropriation  for  the  fiscal 
year  1970.  No  one  is  more  aware  than  the 
gentleman  from  Texas  of  the  need  to 
provide  a  strong  national  defense.  The 
fact  that  he  is  satisfied  that  these  reduc- 
tions can  be  made  without  endangering 
our  national  security  is  proof,  I  think, 


that  those  of  us  who  have  been  calling 
for  reduction  in  defense  expenditures  are 
correct. 

Alt^ugh  I  would  like  to  see  additional 
reducuons  in  the  ABM  spending  and  in 
some  other  areas,  I  support  the  defense 
appropriation  bill  as  I  supported  the  de- 
fense procurement  authorization  bill  re- 
ported from  our  Committee  on  Armed 
Services.  In  the  times  in  which  we  Uve, 
facing  the  grave  threat  posed  by  Soviet 
military  might  and  the  continuous  in- 
crease in  Soviet  strategic  nuclear  and 
naval  capabilities,  we  must  maintain  a 
strong  and  modern  military  establish- 
ment that  incorporates  the  latest  tech- 
nology. I  have  always  supported  a  strong 
national  defense  and  I  continue  to  do 
so  now. 

I  also  wish  to  express  to  the  chairman 
from  Texas  (Mr.  Mahok)  my  apprecia- 
tion and  for  the  continued  support  for 
the  Philadelphia  Naval  Shipyard  and  for 
the  Frankfort  Arsenal,  both  of  which  are 
in  my  congressional  district.  The  gentle- 
man is  aware  of  how  hard  I  have  worked 
to  maintain  the  high  work  loads  In  these 
vital  military  installations  because  both 
of  them  make  an  important  contribution 
to  our  national  defense  and  both  of  them 
have  capabilities  which  should  not  be  lost 
to  our  defense  establishment. 

I  agree  with  the  Committee  on  Ap- 
propriations that  what  we  need  is  not 
more  dollars  for  defense  but  more  de- 
fense for  the  dollars.  I  believe  we  can 
Improve  our  defense  capabilities  within 
the  dollar  limitations  set  by  the  commit- 
tee, and  I  would  like  again  to  express  my 
support  for  the  bill  as  a  whole. 

Mr.  MINSHALL.  Will  the  gentleman 
yield  to  me? 

Mr.  RHODES.  I  am  glad  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  MINSHALL.  I  heartily  concur  with 
my  colleague  from  Arizona  that  this 
amendment  should  be  defeated.  The  F-14 
program  was  initiated  by  this  adminis- 
tration. It  did  not  inherit  the  F-lllB 
program  which  was  fortunately  finally 
canceled  in  June  1968  after  a  series  of 
failures  and  mismanagements  and  fiight 
failures  throughout  the  years.  I  certainly 
think  It  Is  time  that  we  go  ahead  with 
this  program.  I  would  merely  say  in 
passing  that  the  Navy  never  did  want 
the  P-lllB,  but  it  was  forced  down  their 
throat  by  the  then  Secretary  McNamara. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RHODES.  Yes.  I  yield  to  the  gen- 
tleman. 

Mr.  EVANS  of  Colorado.  I  am  sorely 
tempted  to  vote  in  favor  of  this  amend- 
ment because  of  the  experience  we  had 
with  many  other  weaixms  systems,  par- 
ticularly the  F-111,  where  a  contractor 
had  to  take  back  25  planes  at  one  time 
because  they  did  not  pass  the  G  test.  We 
bought  many  of  them  at  that  time.  But 
the  fact  that  we  have  a  contract  signed — 
and  I  sun  sorry  we  do  have — before  we 
flew  and  tested  this  plane,  but  since  we 
are  obligated,  I  hope  we  can  count  on 
the  assurance  of  the  gentleman  that  the 
plane  will  be  successful  and  we  will  not 
go  through  the  same  experience  as  we 
did  with  the  famous  F-111. 

Mr.  RHODES.  Bear  in  mind  that  the 
contract     only    obligates     us     through 


phase  3.  Before  we  get  into  the  actual 
procurement  phase,  there  will  be  another 
determination  concerning  performance 
and  suitability. 

Mr.  FRASER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  will  not  take  my  5 
minutes,  but  I  want  to  make  clear  from 
what  the  chairman  said  we  do  not  have 
a  legal  obligation  to  appropriate  tills 
money.  There  is  no  contract  outstand- 
ing that  this  money  is  required  to  fund. 
The  contract  was  entered  into  last  year, 
as  I  understand  it,  to  procure  12  air- 
planes. They  have  yet  to  be  fully  tested. 
Now  what  we  are  funding  is  a  new  con- 
tract to  purchase  26  additional  air- 
planes. 

Mr.  MAHON.  WUl  the  genUeman 
yield? 

Mr.  FRASER.  I  am  glad  to  yield. 

Mr.  MAHON.  The  contract  which  was 
made  last  year  was  a  contract  with  an 
option  to  buy  the  additional  planes.  This 
would  be  lot  No.  3  of  the  aircraft  buy. 
There  is  an  option,  but  I  do  not  ques- 
tion the  fact 

Mr.  FRASER.  We  are  not  under  any 
legal  obligation. 

Mr.  MAHON.  Defense  could  cancel  the 
contract,  but  I  believe  it  would  be  most 
ill  ad%'ised  at  this  time. 

Mr.  RHODES.  Will  the  gentleman 
yield? 

Mr.  FRASER.  Yes.  I  am  glad  to  yield  to 
the  gentleman. 

Mr.  RHODES.  We  are  under  a  legal 
obligation  in  that  if  we  cancel  now  we 
may  be  liable  for  cancellation  charges 
which  would  have  accrued  thiough 
phases. 

Mr.  FRASER.  Let  me  make  clear  my 
understanding.  When  the  contract  was 
entered  into  there  were  funds  on  hand 
to  pay  for  the  contract  obligation  which 
was  incurred.  What  we  are  now  doing, 
according  to  the  chairman,  is  picking  up 
an  option  to  purchase  26  additional 
planes.  We  do  not  have  to  pick  up  that 
option.  It  is  not  the  same  thing  as  can- 
celing a  legal  obligation  already  in  force, 
as  I  understand  it. 

I  do  not  want  to  prolong  this  point, 
but  it  seems  difficult  to  imagine  what 
scenario  is  in  the  minds  of  those  who 
are  planning  at  the  Pentagon  for  a  com- 
bat battle  between  aircraft  flown  off  of 
our  carriers  and  aircraft  from  some  other 
country. 

I  do  not  know  what  scenario  they  have 
in  mind.  But  I  find  it  difficult  to  believe 
that  we  are  in  any  imminent  danger  of 
the  kind  of  air  battle  that  would  involve 
highly  sophisticated  foreign  aircraft  that 
would  not  move  us  very  rapidly  into  a 
much  higher  level  of  warfare. 

Mr.  RHODES.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  of  course 
the  gentleman  is  correct  in  many  ways. 
I  have  some  doubt  in  visualizing  an  air 
battle  between  major  fleets  at  the  pres- 
ent time.  However,  this  plane  can  oper- 
ate in  support  of  ground  troops.  Cer- 
tainly, aerial  superiority  over  the  battle- 
field is  very  important  and  this  airplane 
is  designed  to  assure  such  air  superiority. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  FRASER.  I  would  be  glad  to  yield 
to  the  gentleman. 
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Mr.  BINGHAM.  Is  it  not  true  that  one 
of  the  .problems  in  the  design  of  this  air- 
craft is  that  it  is  intended  to  cover  so 
many  roles,  not  only  fleet  defense  but 
also  as  a  missile-cariying  aircraft  which 
means  additional  Weight  and  loss  of 
maneuverability. 

In  the  debate  on  the  procurement  of 
this  aircraft  last  year,  it  was  pointed  out 
that  a  great  many  different  operational 
responsibilities  were  being  loaded  on  this 
aircraft  and  this  was  one  of  the  reasons 
why  it  was  considered  controversial  and 
in  some  quarters  in  the  Pentagon  they 
thought  that  the  fleet  would  be  better  off 
with  a  lighter,  much  cheaper  and  more 
maneuverable  aircraft  in  carrying  out  a 
fleet  defense  role. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  FRASER.  I  yield  further  to  the 
gentleman  from  Arizona. 

Mr.  RHODES.  Actually,  the  airplane  is 
much  Ughter  than  the  F-lllB.  The  rea- 
son it  f^ed  was  because  of  the  reasons 
that  the  gentleman  from  New  York 
stated.  It  was  overloaded.  It  was  an  air- 
plane which  was  not  qualified  to  carry 
out  all  the  missions  which  were  laid  out 
for  it.  It  couldnt  even  take  off  from  a 
carrier,  fully  loaded.  However,  this  air- 
plane, if  it  is  to  be  used  as  a  fleet  defense 
system,  can  carry  the  Phoenix  missile.  In 
other  modes,  it  can  be  used  for  other 
purposes. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
would  like  to  comment  that  I  fully  con- 
cur in  the  sentiments  which  have  been 
expressed  by  the  gentleman  from  Min- 
nesota fMr.  Fraser),  that  this  is  not  a 
desperately  needed  weapon  at  the  present 
time.  This  is  something  the  Navy  feels 
it  will  need  down  the  road  somewhere. 
But  I  do  not  see  how  it  can  be  justified 
as  an  emergency  need. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  "Mr.  Bingham*. 
The  amendment  was  rejected. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows : 

AiacKAiT  Pkocxteement,  Air  Fobce 
Por  construction,  procurement,  and  modi- 
fication of  aircraft  and  equipment.  Including 
armor  and  armament,  specialized  ground 
handling  equipment,  and  training  devices, 
spare  parts,  and  accessories  therefor:  spe- 
cialized equipment;  expansion  of  public  and 
private  plants,  Gavernment-owned  equip- 
ment and  instollatlon  thereof  in  such  plants, 
erection  of  structures,  and  acquisition  of  land 
without  regard  to  secUon  9774  of  title  10, 
United  States  Code,  for  the  foregoing  pur- 
poses, and  such  land,  and  interests  therein, 
may  be  acquired  and  construction  prose- 
cuted thereon  prior  to  the  approval  of  title 
toy  the  Attorney  General  as  required  by  sec- 
tion 355.  Revised  Statutes,  as  amended: 
reserve  plant  and  equipment  layaway:  and 
other  expenses  necessary  for  the  foregoing 
purposes,  including  rents  and  transporta- 
tion of  things:  $3,203,000,000.  to  remain  avail- 
able  for   obligation    until   June   30,    1973. 

AMENDMENT  OFFERED  BY  MB.  YATES 

Mr.  YATES.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Yates:  On  page 
18.  line  9.  strike  out  •$3,203,000,000"  and  in- 
sert ■•$3,003,000,000." 


Mr.  YATES.  Mr.  Chairman,  this 
amendment  strikes  out  $200  million 
which  the  committee  has  gratuitously 
made  available  for  the  Lockheed  Cor- 
poration in  order  to  obtain  delivery  at 
someplace  down  the  road  of  81  C-5A  air- 
craft. 

I  thought  the  House  ought  to  take  ^ 
look  at  this  tragedy  of  errors  which  is 
known  as  the  C-5A  program. 

The  committee  takes  the  position  that 
we  must  have  81  C-5A  planes  for  air- 
lift purposes,  no  matter  what  it  costs. 
We  have  already  paid  the  Lockheed 
Corp.  under  the  original  contract.  There 
is  appropriated  under  this  contract  which 
my  amendment  will  not  touch  the  sum 
of  $344.4  million.  This  is  for  the  accel- 
erated costs  of  extras  and  various  kinds 
of  additions  to  the  contract  to  which 
the  company  was  not  originally  entitled, 
but  which  it  has  been  given  through  its 
negotiations  with  the  Pentagon. 

Lockheed,  however,  has  represented  to 
the  Department  that  it  cannot  deliver 
the  planes  unless  it  received  additional 
money,  and  so  the  committee  has  gone 
along  with  a  program  imder  which  there 
wUl  be  given  to  the  Lockheed  Corpora- 
tion an  additional  $200  million  this  year, 
and  another  $200  million  next  year  in 
the  hope  that  this  will  bring  delivery  of 
the  81  planes.  We  have  no  assurances 
that  even  this  extra  $400  million  will 
achieve  delivery  of  the  planes.  If  the  past 
be  any  precedent,  the  $400  million  will 
be  followed  by  additional  requests. 

How  much  must  we  pay  for  the  C-5A? 
Is  there  no  limit  to  the  purchase  price? 
One  gets  the  impression  from  reading  the 
report,  which  appears  on  page  80,  that 
the  conunittee  would  have  been  willing  to 
advance  any  sum  of  money  to  obtain  the 
81  planes  from  Lockheed,  that  the  C-5A 
is  so  vital  to  national  security  it  will  pay 
any  price. 

The  Pentagon  says  that  in  the  event 
the  money  is  not  made  available  to  Lock- 
heed the  corporation  will  be  forced  to  go 
into  bankruptcy.  That  was  the  same  ar- 
gument that  was  made  with  respect  to 
the  Penn  Central  when  the  amount  of 
$200  million  was  requested  in  order  to 
keep  that  corporation  from  going  Into 
receivership.  Yet  today,  Mr.  Chairmsui. 
the  Penn  Central  is  still  continuing  to 
operate,  perhaps  better  under  its  re- 
ceivers than  before. 

As  was  stated  in  the  hearings,  perhaps 
it  would  be  the  best  thing  for  the  cor- 
poration and  for  the  Air  Force  if  there 
were  a  receivership  of  this  corporation. 
The  Government  might  get  the  plane  at 
a  better  price.  As  it  stands  now.  this  Gov- 
ernment proposes  to  make  a  gratuitous 
donation  of  $400  million  extra  above  the 
$344  miUion  to  the  Lockheed  Corp.  in 
order  that  that  company  should  keep 
going,  and  I  do  not  think  it  ought  to  be 
done.  That  is  the  purpose  of  my  amend- 
ment to  strike  the  $200  million  from  the 
appropriation.  I  urge  support  of  my 
amendment. 

Mr.  MAHON.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  DAVIS  of  Georgia.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  DAVIS  of  Georgia.  Mr.  Chairman. 
I  want  to  thank  the  members  of  the 


Appropriations  Committee  for  having 
given  a  great  amoimt  indeed  of  its  time 
and  thought  to' the  question  of  provid- 
ing $200  million  as  a  reserve  or  contin- 
gency fund  to  assure  continuous  produc- 
tion of  C-5A  aircraft  pending  resolution 
of  the  differences  between  the  Lockheed 
Aircraft  Corp.  and  the  Air  Force. 

I  particularly  want  to  emphasize  the 
word  "assure"  and  I  want  my  colleagues 
to  know  that  in  my  considered  judgment, 
the  word  is  acciuate  and  the  correctness 
of  the  amount  needed  is  as  well  vali- 
dated as  men  of  integrity  and  experience 
can  make  it  be. 

It  is  a  fact  that  the  record  of  the  Lock- 
heed-Georgia aircraft  factory  as  to 
meeting  its  production  schedules,  pro- 
ducing quality  aircraft  that  fulfill  Air 
Force  specifications  and  staying  within 
contract  costs  is  better  than  any  major 
company  engaged  in  building  aircraft  for 
the  Goverrmient. 

There  are  too  many  people  who  bland- 
ly assume  that  the  only  problem  involved 
in  building  larger  and  larger  aircraft  is 
simply  to  make  a  small  aircraft  longer 
and  higher  and  wider.  Nothing  could  be 
more  fallacious  and  those  who  are  vic- 
timized by  such  an  assumption  have  im- 
wittingly  jeopardized  the  security  of  our 
country  in  the  area  of  airlift. 

The  C-5A  represents  a  whole  new  con-    >|^ 
cept  in  airlift.  Many,  many  systems  and 
systems -components  had  to  be  invented 
and  developed  in  the  course  of  the  build- 
ing of  this,  the  largest  aircraft  by  far 
that  mankind  has  ever  made.  This  is  not 
a  case  of  building  an  aircraft  which  has 
been  developed  as  a  shelf  item.  In  the  in- 
stance of  the  C-5A  there  was  no  testing 
and  no  opportunity  to  test.  There  was  no 
prototype.  There  was  no  shadow  of  ac- 
quired knowledge  on  the  total  cost  of  the 
bringing  into  being  of  such  a  behemoth. 
True  there  was  a  cost  overnm,  but  it 
is  equally  true  that  there  has  been  a 
comparable  cost  overrun  in  the  construc- 
tion of  the  Interstate  Highway  System, 
an  imdertaking  which  lies  well  within 
the    skills    possessed    by    our    highway 
builders  for  many  decades  and  on  which 
the  cost  should  have  been  quite  suscepti- 
ble to  accurate  estimation  in  advance. 

The  gentleman  from  Illinois  wonders 
how  we  know  that  $200  million  is  the 
right  amount.  I  would  say  to  the  gentle- 
man that  we  know  it  is  right  because  the 
Lockheed  folks  say  it  is  and  no  one  can 
come  forward  to  show  that  it  is  not.  Not 
from  the  Air  Force  nor  from  anywhere 
else. 

I  would  be  the  first  to  say  that  the  ac- 
tion we  take  today  needs  to  be  in  the 
best  interest  of  the  Air  Force  which  is 
to  say  of  the  Nation — it  needs  to  be  fair 
to  the  American  taxpayer  which  is  again 
to  say  fair  to  the  Nation — and  it  also^ 
needs  to  be  fair  to  Lockheed  where  manyT 
many  thousands  of  my  constituents  work 
and  where  a  reputation  for  integrity,  fair 
play,  and  excellence  of  workmanship 
was  not  earned  without  long  years  of 
deserving  work.  Therefore,  Mr.  Chair- 
man. I  earnestly  urge  this  committee  to 
defeat  the  amendment. 

Mr.  MAHON.  Mr.  Chairman,  page  80 
of  the  report  outlines  this  situation  venr^ 
well.  If  we  want  this  aircraft  in  our  m- 
ventory,  we  have  to  provide  the  addi- 
tional funds.  In  the  authorization  bill 
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from  the  Committee  on  ^nied  Services 
certain  provisions  are  lam^down  in  the 
law  which  relate  to  this  matter,  smd  re- 
strict the  ways  in  which  the  $200  million 
can  be  used.  It  can  only  be  used  through 
strict  policing  of  the  Department  of  De- 
fense by  the  Congress. 

The  Department  of  Defense  has  con- 
vinced the  committee  that  we  have  no 
alternative  under  the  circumstances.  And 
I  am  sure  it  must  have  been  disturbing 
to  the  people  in  the  Department  of  De- 
fense to  ask  for  this  money,  to  place  these 
funds  in  the  budget;  but  there  appears  to 
be  no  other  alternative  if  we  are  to  have 
these  81  aircraft,  on  which  we  have  spent 
so  much,  and  which  are  so  vital  and  es- 
sential to  our  military  airlift  require- 
ments. 

Mr.  YATES.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  is  it  not  the  truth  that 
to  date  we  have  spent  over  $2  billion  for 
three  aircraft? 

Mr.  MAHON.  As  of  the  time  of  our 
hearings  in  April  1970,  13  were  flying, 
eight  had  been  delivered,  but  only  three 
had  been  accepted  by  the  Government, 
and  the  other  five  had  been  accepted  con- 
ditionally by  the  Air  Force.  If  we  cancel 
this  program  now  and  bankrupt  the  com- 
pany, we  will  get  only  a  relatively  few 
aircraft  for  that  money.  If  we  proceed 
with  this  program,  we  will  get  the  81  air- 
planes which  will  be,  of  course,  of  great 
benefit  to  the  country. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  MAHON.  Yes;  I  am  glad  to  yield 
further  to  the  gentleman. 

Mr.  YATES.  Mr.  Chairman,  I  would 
say  to  the  gentleman  that  his  argument 
amounts  to  this,  that  even  if  the  $400 
million  is  not  adequate,  the  committee 
will  then  come  forward  with  whatever 
appropriation  is  necessary  to  build  the 
aircraft;  is  that  so? 

Mr.  MAHON.  No;  the  solution  to  this 
problem  has  not  been  resolved,  as  I  un- 
derstand it.  between  the  Department  of 
Defense  and  the  Lockheed  Corp. 

There  are  negotiations  that  will  be 
required.  This  seems  to  be  the  only  sen- 
sible step  that  we  can  take  at  this  time. 
I  might  point  out  that  Lockheed  has  ap- 
parently overextended  its  financial  posi- 
tion and  there  appears  to  have  been  a  lot 
of  bad  judgment  in  this  program.  There 
is  no  doubt  about  that.  But  I  am  not  go- 
ing to  imdertake  to  fix  the  blame  for  the 
mistakes  that  have  been  made. 

Lockheed  is  in  the  business  of  pro- 
ducing the  Poseidon  missile,  building  de- 
stroyer escort  ships,  the  S-3A  aircraft, 
and  working  on  numerous  other  highly 
important  defense  programs.  I  hope  that 
we  can  rely  upon  the  assurance  of  the 
Defense  Department  that  this  situation 
will  not  be  allowed  to  rise  again  in  the 
future.  As  you  know  this  contract  and 
this  project  has  been  in  operation  for 
quite  a  number  of  years.  This  is  the  best 
that  can  be  done  s^bout  this  situation  at 
this  moment.  Maybe,  if  we  look  back- 
ward, we  can  see  ways  that  the  Defense 
Department  could  have  done  a  better  Job. 

Mr.  YATES.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman. 

Mr.  YATES.  However,  the  basic  ap- 


propriation was  in  excess  of  the  contract 
cost. 

Now  it  is  proposed  to  add  another  $400 
million  because  the  department  is  trying 
to  negotiate  some  sort  of  settlement  that 
may  not  be  adequate.  This  goes  on  and 
on. 

Mr.  MAHON.  If  the  gentleman  would 
permit  me  to  point  out,  Lockheed  takes 
the  position  that  the  Goveriunent  had  or- 
dered 120  planes  and  was  so  obligated 
under  the  contract. 

This  is  a  controversial  question  be- 
tween the  Government  and  Lockheed  as 
to  how  this  matter  can  be  resolved. 

In  view  of  the  reduction  already  made 
in  the  number  of  planes  to  be  delivered, 
and  in  view  of  the  dispute  that  has 
arisen,  these  additional  funding  require- 
ments have  arisen. 

I  am  not  undertaking  to  pass  on  the 
merits  of  the  decision  which  has  to  be 
made  by  the  Department  of  Defense.  But 
this  was  the  appropriation  request  that 
was  presented  to  Congress.  We  had  to 
approve  this  conditionally  if  we  expect 
to  get  any  substantial  return  for  the 
funds  spent  on  this  program. 

I  would  hope  that  additional  funds 
beyond  those  which  have  been  requested 
will  not  be  required. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Yates)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Yates)  there 
were — ayes  11,  noes  44. 

So  the  amendment  was  rejected. 

amendments  offered  by  MR.  MINSHALL 

Mr.  MINSHALL.  Mr.  Chairman,  I  offer 
two  amendments. 
The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  MINSHALL: 
On  page  18.  In  line  9  strike  out  "$3,203,000.- 
000 "  and  insert  In  lieu  thereof  "$2,719,500.- 
000":  and 

On  page  21.  In  line  1  strike  out  "$2,701,100.- 
000"  and  Insert  In  lieu  thereof  •'$2,636,600,- 
OOO'. 

Mr.  HALL.  Mr.  Chairman.'l  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  CHAIRMAN.  The  Chair  will 
count. 

Eighty-six  Members  are  present,  not  a 
quorum.  The  Clerk  will  call  the  roll. 

The  Clerk  called  the  roil,  and  the 
following  Members  failed  to  answer  to 
their  names: 
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Abbitt 

.  Clancy 

Farbstein 

Adair 

Clark 

Pelghan 

Alexander 

Clausen. 

Fisher 

Anderson, 

DonH. 

Flynt 

Tenn. 

Clawson.  Del 

Ford,  Gerald  R 

Asplnall 

Clay 

ForemtLn 

Baring 

Cohelan 

Fulton,  Tenn. 

Barrett 

Corbett 

OUbert 

Bean.  Md. 

Cowger 

Orifflthii 

Belcher 

Cramer 

Hagan 

Berry 

Daddano 

Haley 

BetU 

Dawson 

Halpem 

Blaggl 

DerwinskI 

Hammer- 

Blackburn 

Dlggs 

schmldt 

Blanton 

Dlngell 

Baraha 

Brock 

Dom 

Harvey 

Brooks 

Dowdy 

Hays 

Broyhlll,  Va. 

Dwyer 

Hubert 

Buchanan 

Edwards.  Calif 

Hollfleld 

Burllson.  Mo, 

Edwards.  La. 

Hosmer 

Burton,  Utah 

Ellberg 

Himgate 

Bush 

Esch 

Jonas 

Button 

Evins,  Tenn* 
Fallon          \ 

Jones.  N.C. 

CabeU 

Karth 

Kastenmeier 

NU 

Rousselot 

Keith 

O'Konskl 

Ruppe 

King 

Olsen 

Ruth 

Kleppe 

O'Neal.  Ga. 

Satterfleld 

Kuykendall 

Ottlnger 

Scheuer 

Landrum 

Patman 

Shipley 

Long.  La. 

Pirnle 

Snyder 

Lowensteln 

Pollock 

Stephens 

Lujan 

Powell 

Stratton 

Lukens 

Price,  Tex. 

Stuckey 

McClory 

Purcell 

Talcott 

McCulloch 

Quillcn 

Thompson.  N.J 

McMillan 

Held.  N.Y. 

Tunney 

MacGregor 

Relfel 

Watson 

Mallliard 

Rogers.  Colo. 

Welcker 

MesklU 

Rooney.  N.Y. 

Whltten 

Mills 

Rosenthal 

Wldnall 

Morse 

Rostenkowskl 

Wilson.  Bob 

Nedzi 

Roudebusb 

Wold 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Price  of  Illinois,  Chairman  pro  tem- 
pore of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  HJl.  19590. 
and  finding  itself  without  a  quorum,  he 
had  directed  the  roll  to  be  called,  when 
303  Members  responded  to  their  names, 
a  quorum,  and  he  submitted  herewith  the 
names  of  the  absentees  to  be  spread  upon 
the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  When  the  Commit- 
tee rose,  the  Clerk  had  read  through  line 
10  on  page  18,  and  the  Clerk  had  read  the 
amendments  offered  by  the  gentleman 
from  Ohio  (Mr.  Minshall)  . 

Mr.  MINSHALL.  Mr.  Chairman.  I  ask 
unanimous  consent  that  my  amendments 
be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  MINSHALL.  Mr.  Chairman,  I  have 
offered  an  amendment  which  in  very 
simple  terms  takes  out  $548  million  for 
the  F-lllA  program. 

I  want  to  point  out  that  I  am  no  new- 
comer or  Johnny-come-lately  in  my  op- 
position to  the  F-lllA  program. 

I  have  here  on  the  desk  in  front  of  me 
a  file  that  goes  back  to  1962.  It  starts  first 
with  the  F-lllB  program,  which  I  op- 
posed, and  which,  if  I  may  quote  from  a 
speech  I  made  on  the  very  fioor  of  this 
House.  I  first  appeared  in  the  well  here 
in  1960  in  opposition  to  what  many  of  you 
remember  as  the  Bomarc  program. 

That  program  was  in  the  amount  of 
some  $347  million.  At  that  time  my 
amendment  failed. 

A  short  time  later  the  Bomarc  pro- 
gram was  subsequently  voluntarily  cur- 
tailed by  the  Air  Force.  But  before  it  did, 
it  vanished  into  limbo,  with  nearly  $3 
billion  of  your  tax  dollars. 

Again  on  June  13, 1967,  when  I  quoted 
that  statement,  I  spoke  out  against  the 
F-lllB  program  which  is  the  Navy  ver- 
sion of  the  F-111  program.  At  that  time, 
I  said.  "In  all  candor.  I  feel  that  this  will 
be  the  fate  of  the  F-lllB  program."  and 
I  referred  back,  of  course,  to  the  Bomarc. 
Just  13  months  later  the  Navy  volun- 
tarily abandoned  that  program  after 
wasting  billions  on  it. 

Today  we  come  up  with  the  F-lllA 
program,  to  the  time  of  $548  million  of 
your  tax  dollars,  $483  million  of  it  for 
aircraft  procurement,  and  $64.5  million 
for  R.D.T.  <i  E.  This  is  turning  out  to 
be  the  biggest  billion-dollar  boondoggle 
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in  this  Nation's  history.  What  started  out 
to  be  an  aircraft  estimated  to  cost  only 
$2*  million,  it  is  now  costing,  according 
to  the  very  latest  estimates — these  are  all 
facts  and  figures  right  here  in  the  Rec- 
ord— it  will  cost  the  taxpayers  nearly  $14 
million  per  aircraft.  This  is  utter  non- 
sense and  I  think  we  should  give  up  on 
this  program  and  scrub  it  before  we  go 
any  farther  down  the  road. 

in  the  committee  they  said.  "This  is  a 
buvout.  This  will  be  the  end.  It  is  only  for 
25  more  aircraft.  In  addition  there  is 
$200  million  in  contract  adjustments  to 
the  manufacturer." 

I  say  to  you  it  is  not  a  buyout.  I  think 
it  is  a  sellout  of  the  American  taxpayers 
to  go  ahead  with  this  ridiculous  program. 
Sixteen  of  these  planes  have  crashed.  The 
last  one  crashed,  unfortunately,  killing 
two  men.  only  last  night  at  9:30  near 
Port  Worth.  Tex.  I  know  my  friends  on 
the  other  side  of  the  aisle  will  say  this 
aircraft  has  a  good  safety  record  com- 
pared to  other  test  and  evaluation  pro- 
grams. But  this  is  the  only  program  in 
which  structural  failure  has  been  ac- 
counted for  in  14  of  these  crashes.  Two 
of  the  aircraft  were  never  found  that 
were  loSt  over  Vietnam,  but  in  every  case 
out  of  the  14  able  to  be  investigated,  the 
crash  has  been  caused  by  structural  fail- 
ure and  not  by  pilot  error  or  any  other 
cause. 

I  would  like  to  read  to  the  committee, 
rather  than  going  through  page  after 
page  of  the  testimony  that  we  have,  the 
salient  remarks  or  the  essence  of  the  re- 
marks I  made  when  we  had  these  hear- 
ings last  June.  At  that  time  we  had  Gen- 
eral Ferguson,  the  head  of  the  Air  Force 
RU.T.  L  E.  program  before  us.  I  said: 

I  don't  want  to  belabor  the  P-lU  problem 
any   further   this   morning,   but  for  anyone 
who  thinks  that  this  committee  has  not  In- 
qiiired  Into  the  subject  In  detail.  In  previoxjB 
years.  aU  I  ask  them  to  do  le  refer  to  the 
past  research  and  development  hearings  of 
the  Navy  and  the  Air  Force  and  the  hearings 
with  the  Secretary  of  Defense  for  the  past 
several  years.  You  will  find  we  have  inquired 
into  the  F-111  program  very  carefully  and  in 
much  depth.  Each  time  we  have  been  given 
a  lot  of  "sugar-coated  pills"  about  how  won- 
derful the  program  Is  going,  and  yet  they 
come  back  and  hang  a  "carrot"  in  front  of 
our  noees  and  say.  "Give  us  a  lltUe  more  and 
everything  win  be  an  right."  This  has  been 
going  on  too  long  as  far  as  I  am  concerned. 
I  have  had  It  up  to  my  eyeballs  and  I  am 
sure  the  puUdlc  feeU  the  same  way  about 
spending  tliU  amount  of  money  on  things 
like  this.  It  concerns  me  very  much  to  have 
people  come  up  here  and  say,  "This  will  be 
all  right.  Just  give  us  another  chance."  This 
is  the  history  of  the  F-lll  program. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(By  unanimous  consent,  Mr.  Minshall 
■was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MINSHALL.  This  is  the  history  of 
a  plane,  16  of  which  have  crashed,  one  as 
recently  as  last- night. 

If  I  may  for  a  moment,  for  the  uninit- 
iated, just  give  you  some  of  the  salient 
facts  about  this  construction  program.  I 
gave  you  the  cost  figures.  Let  us  look  into 
the  specifications  that  were  originally 
made,  and  I  refer  now  to  a  staff  report 
which  was  completed  2  years  ago. 


On  page  7  of  the  report,  dated  Febru- 
ary 1968,  they  said: 

As  denoted  in  the  chart  above,  the  F-lll 
aircraft  has  not  met  Specific  Opwational 
Requirements  or  contract  specifications  In 
severarcategortes.  The  most  significant  deg- 
radations have  occurred  In  areas  of  accelera- 
tion capability,  ferry  range,  combat  celling, 
and  the  low-low-high  nuclear  mission  of  the 
Air  Force. 


The  report  also  goes  on  to  say : 
From  the  above  chart  it  Is  evident  that 
the  F-lUA  will  not  perform  the  Air  Force 
mission  for  which  It  was  designed,  which  is 
a  low-low -high  nuclear  mission,  with  a  total 
range  of  1.600  nautical  miles. 

It  goes  along  and  describes  in  detail 
the  shortcomings  that  this  bird  has  had 
in  its  actual  performance  as  compared 
to  the  contractual  specifications  that 
were  given  to  the  manufacturer. 
I  could  carry  on  and  on  and  de- 
scribe the  shortcomings  of  this  air- 
craft. In  closing  I  think  we  have  gone 
far  enough  down  the  road  with  what  I 
consider  to  be  the  worst  billion-dollar 
boondoggle  in  the  history  of  our  Defense 
Department.  I  emphasize  this  is  another 
one  of  the  numerous  programs  that 
Secretary  Laird  and  his  administration 
inherited  from  Secretary  McNamara 
and  the  Johnson  administration. 

Mr.  TEAGUE  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MINSHALL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  TEAGUE  of  Texas.  Mr.  Chairman, 
I  have  just  recently  spent  24  hours  with 
the  commanding  general  of  our  Stra- 
tegic Air  Command  in  Omaha,  Nebr.  In 
the  presence  of  a  number  of  people  the 
general  praised  this  plane  and  said  it 
was  a  great  plane,  and  said  the  Air  Force 
needed  it  and  wanted  it.  and  he  said 
they  had  no  plane  to  take  its  place  before 
the  B-1  was  completed. 

The  gentleman  has  quoted  himself 
quite  a  bit  in  this  debate,  but  how  do  we 
know  if  we  cannot  trust  the  commanding 
general  of  the  Strategic  Air  Command? 
Did  the  gentleman's  committee  have  the 
general  before  the  committee?  He  is  the 
one  who  manages  the  flying  of  this 
plane. 

Mr.  MINSHALL.  We  have  had  gen- 
erals and  progrjun  managers  before  our 
committee  in  countless  numbers.  We 
have  gone  into  the  F-lllA  program  In 
every  detail. 

As  long  as  the  gentleman  has  brought 
this  up,  I  must  admit  the  fellows  who 
fly  it  say  it  is  a  nice  handling  plane  when 
it  stays  in  the  air,  but  the  trouble  is  the 
wings  pull  off  and  the  skin  peels  off  and 
they  are  still  not  flying  at  contract  speci- 
fications. This  is  one  thing  I  got  from 
the  Air  Force  a  few  minutes  ago.  I  asked 
them  if  there  were  any  restrictions  on 
this  bird.  They  said  until  they  complete 
the  structural  integrity  program  they 
have  an  80-percent  flight  load  restric- 
tion on  this  aircraft  today.  Only  some  80 
are  flying  and  over  400  are  grounded. 

Let  me  go  a  little  further.  Another«P- 
111  incident: 

General  Dynamics  and  the  Air  Force  re- 
ported today — 
That  was  about  3  months  ago — 


that  a  team  of  experts  is  currently  Investi- 
gating two  incidents  in  which  the  leading 
edge  of  the  horizontal  tall  surface  of  two 
F-lllEs  w«j  damaged  In  fUght  whUe  both 
aircraft  were  undergoing  acceptance  flight 
testing  by  Air  Force  crews. 

Mr.  TEAGUE  of  Texas.  Has  the  gen- 
tleman compared  tlus  with  any  other 
plane? 

Mr.  MINSHALL.  I  certainly  have,  and 
it  has  the  worst  history  of  structural 
failure  of  any  plane  this  country  has 
tried  to  develop. 

Mr.  TEAGUE  of  Texas.  Has  the  gen- 
tleman gone  into  this  in  any  detail? 

Mr.  MINSHALL.  We  have  gone  into 
this  in  great  detail,  as  we  do  on  all  mili- 
tary programs. 

Mr.  TEAGUE  of  Texas.  If  this  Is  so, 
how  does  the  gentleman  account  for  the 
fact  that  the  pilots  are  for  it  and  want 

it? 

Mr.  MINSHALL.  I  just  told  the  gen- 
tleman that  those  who  fly  it  like  it  when 
it  flies,  and  while  it  stays  tn  the  air,  but 
unfortunately  it  has  crashed  because  of 
structural  deficiencies. 

Mr.  TEAGUE  of  Texas.  I  will  take  their 
point  of  view  as  against  the  gentleman's 
any  time. 

Mr.  MINSHALU  It  is  a  structurally 
bad  airplane. 

Mr.  WRIGHT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Ciiairman,  the  distinguished  gen- 
tleman^rom  Ohio  (Mr.  Minshall)  has 
offeredVan  amendment  which  would 
compleWly  eliminate  all  the  moneys  for 
the  F-lll  aircraft.  The  gentleman  is  cor- 
rect in  pointing  out  that  he  has  been  an 
opponent  of  this  program  from  its  in- 
ception. 

It  was  bom  in  stormy  criticism.  It  has 
had  a  record  of  controversy,  particularly 
in  the  other  body. 

But  the  people  who  ought  to  know, 
the  Armed  Services  Committee  of  the 
House,  which  extensively  investigated  it 
this  year,  insisted  on  this  floor  only  a 
few  days  ago  that  it  is  the  best  aircraft 
we  have  in  our  defense  arsenal,  that  it 
is  needed,  and  that  we  need  to  procure 
F-m's  not  only  for  this  fiscal  year  but 
additional  numbers  in  the  years  immedi- 
ately ahead. 

■nie  people  who  fly  it  insist  it  is  the 
best  plane  they  have  ever  flown,  and 
they  need  it. 

Members  of  this  House,  Including  the 
gentlerhan  from  California  (Mr.  Pettis) 
the  genUeman  from  Texas  (Mr.  Price) 
and  nimierous  gentlemen  on  my  side  of 
the  aisle,  including  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee <Mr.  Rivers)  have  talked  person- 
ally with  pilots  who  fly  it  and  with  com- 
manders who  command  it,  and  they  are 
enthusiastic  about  the  airplane. 

Let  us  address  ourselves  to  this  ques- 
tion of  safety.  I  have  the  figures  here. 

The  gentleman  from  Ohio  suggests 
that  one  of  the  reasons  which  motivates 
him  to  offer  this  amendment  today  is  be- 
cause there  has  been  an  accident.  There 
has  been  an  accident.  It  is  the  sixth  fatal 
accident  out  of  285  airplanes  that  have 
been  flown  in  the  F-lll  series.  The  sixth. 
We  lament  each  of  them.  Nobody 
gloats  over  an  accident. 
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But,  my  friends,  have  we  ever  elim- 
inated an  entire  program  that  the  mili- 
tary says  it  needs  simply  because  there 
has  been  an  accident? 

If  we  had  adopted  that  policy,  we 
would  have  no  military  aircraft.  All  of 
them  have  had  accidents,  tragic  as  that 
fact  is. 

Other  aircraft  of  recent  development 
have  had  more  accidents,  and  more  fa- 
talities, than  the  F-lll. 

Mr.  MINSHALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  Only  if  the  gentleman 
will  agree  to  let  me  get  some  more  time 
after  I  complete  my  statement. 

Mr.  MINSMALL.  I  will  do  my  best  to 
do  so.  ' 

Mr.  WRIGHT.  Then  I  will  yield  at  this 
time. 

Mr.  MINSHALL.  I  do  not  believe  the 
gentleman  means  to  say  six  fatal 
o/»/»i  dents 

Mr.  WRIGHT.  I  am  saying  that  there 
were  six  aircraft  accidents  which  re- 
sulted in  fatalities. 

Mr  MINSHALL.  Yes;  but  they  have 
lost  16  "birds". 

Mr.  WRIGHT.  That  is  correct.  There 
is  no  argument  about  that. 

Let  us  compare  that  with  the  record 
of  every  other  aircraft  in  the  century 
series.  Let  us  compare  that  number  of 
accidents  with  the  number  of  accidents 
for  every  new  aircraft  we  have  built 
since  the  early  1950's,  including  the 
F-lOO  and  since,  at  the  equivalent  num- 
ber of  hours  flown. 

I  have  here  the  figures  for  the  same 
niunber  of  hours  of  actual  flight,  almost 
60,000,  which  in  the  P-111  have  pro- 
duced according  to  the  gentleman  from 
Ohio   16  accidents,  six  of  them  fatal. 
For  the  P-106  it  is  22  accidents  for  the 
same  number  of  flight  hours  which  the 
F-lll  now  has  logged. 
For  the  F-105  it  is  34. 
For  the  F-102  it  is  40. 
FortheF-104itis51. 
For  the  F-lOO  it  is  59,  more  than  three 
times  as  many  as  for  the  F-lll. 

The  difference  Is  that  each  one  of 
these  F-lll  accidents  has  produced  a 
headline  story  in  the  news  media.  The 
others  went  largely  unnoticed  in  public 
print. 

Mr.  RIVERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  Of  course  I  yield  to  the 
distinguished  chairman  of  the  Commit- 
tee on  Armed  Services. 

Mr.  RIVERS.  In  1967  the  greatest  air- 
craft we  have  in  cur  inventory,  the  P-4 
had  44  structural  failures.  It  is  the  great- 
est airplane  on  earth  today.  We  cannot 
get  an  airplane  without  some  problem. 
It  would  be  a  mistake  to  change  this  pro- 
gram. It  would  be  suicidal.  The  F-lll  is 
the  only  aircraft  we  have  to  meet  certain 
operational  requirements. 

Mr.  WRIGHT.  I  thank  the  distin- 
guished chairman  for  that  comment.  He 
is  eminently  qualified  as  a  judge.  The 
Committee  on  Armed  Services  has  looked 
into  this  question  exhaustively  this  year, 
and  unanimously  issued  a  report  recom- 
mending not  only  this  procurement  for 
this  fiscal  year  but  also  continued  pro- 
curement so  that  we  could  secure  the 
minimum  of  four  wings  the  Air  Force 


says  are  minimally  necessary  and  hope- 
fully the  six  wings  it  desires.  So  the 
question  at  issue  here  is  not  merely  the 
procurement  for  fiscal  1971  but  the  con- 
tinuing, on  going  program  beyond  fiscal 
1971. 

Let  us  look  at  one  or  two  other  matters, 
not  just  safety,  so  far  as  the  comparative 
record  for  aircraft  in  the  century  series 
is  concerned.  Let  us  not  limit  our  con- 
sideration simply  to  accidents  and  fatal- 
ities, the  measurement  of  safety.  Let  us 
look  at  the  really  more  significant  ques- 
tion: Why  do  we  need  the  F-lll? 

We  need  it  because  it  is  the  only  air- 
craft which  is  capable  of  low-level  all- 
weather  day-or-night  interdiction.  It  is 
the  only  one  we  have. 

The  F-Ul  is  an  aircraft  which  will 
carry  three  times  the  bomb  load  for  more 
than  twice  the  distance  as  our  next  best 
tactical  bomber. 

It  is  the  one  aircraft  which  has  been 
repeatedly  mentioned  by  the  Soviets,  the 
only  one  they  have  mentioned,  in  the 
SALT  talks.  Obviously  they  are  aware  of 
its  capability  and  concerned  about  its  ca- 
pabihty.  It  is  being  stationed  in  England 
now.  Clearly  the  Russians  are  concerned 
about  it. 

I  would  call  the  attention  of  the  dis- 
tinguished gentleman  from  Ohio  to  the 
fact  that  only  a  few  moments  ago,  ad- 
dressing himself  in  opposition  to  the 
amendment  relating  to  the  ABM,  he 
made  the  point  that  we  need  to  be  able  to 
move  from  strength  in  the  SALT  talks. 
Why  should  we  at  this  moment  gratuit- 
ously give  up^  the  one  aircraft  about 
which  the  Soviets  are  obviously  con- 
cerned? Why  should  we  give  that  up  if 
we  want  to  move  from  strength? 

This  airplane  has  cost  a  lot  of  money. 
Let  us  make  no  bones  about  that.  Of 
course  it  has.  Every  time  we  try  to  stretch 
the  state  of  the  art  that  much  farther, 
for  every  new  sraMisticated  aircraft,  it 
will  cost  a  lot  of /money — a  lot  of  it.  This 
wiU  be  true  of  ^e  F-14.  It  will  be  true 
of  the  B-1 .  Each  will  cost  more  than  the 
designers  figured  at  the  beginning.  But 
the  only  way  to  get  cost  effectiveness 
from  procurement  of  any  new  aircraft  is 
to  build  enough  of  them  to  do  the  job. 

The  really  big  money  in  any  new  pro- 
gram is  absorbed  in  the  beginning,  in  the 
research  and  development  phsise.  The 
F-lll  is  right  now  at  the  point  where 
we  can  begin  to  capitalize  on  the  original 
investment  in  lower  unit  costs.  This  is 
one  reason  why  it  is  imperative  not  only 
that  this  year's  procurement  be  ap- 
proved, but  that  we  continue  procure- 
ment beyond  the  present  fiscal  year. 

It  is  true  that  the  F-lll  has  not  met 
some  of  the  most  optimistic  original 
hopes  of  its  designers,  but  no  aircraft 
has.  The  General  Accounting  Office  re- 
port to  which  the  gentleman  from  Ohio 
referred  could  be  made  on  any  aircraft 
with  respect  to  what  it  will  do  compared 
with  what  its  designers  initially  hoped 
that  it  would  do. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  imanimous  consent,  Mr.  Wright 
was  allowed  to  proceed  for  5  additional 
minues.) 

Mr.  WRIGHT.  Do  you  know  that  every 
aircraft  would  suffer  by  the  same  com- 


parison? Every  single  one  that  we  have 
ever  developed  would  suffer  by  the  same 
compwirison.  To  compare  what  an  air- 
craft will  do  ultimately  with  what  its  de- 
signer set  out  initially  to  do  is  like  trying 
to  compare  any  one  of  us  mature  mortals 
with  the  man  his  mother  hoped  he  would 
be.  I  surely  would  not  like  to  be  judged 
by  that  kind  of  a  yardstick.  Could  any 
man  measure  up? 

It  is  true  that  this  airplane,  as  pointed 
out  in  the  GAO  report,  does  not  take  off 
in  quite  as  short  a  nmway  as  its  design 
specifications  called  for.  It  takes  770 
more  feet  for  takeoff  than  Its  planners 
had  hoped.  But  what  the  critics  do  not 
tell  you  Is  that  the  F-lll  requires  only 
one-half — and  get  this — only  one-half 
the  takeoff  distance  consumed  by  any 
other  combat  aircraft  In  our  arsenal  with 
a  single  exception  of  the  F-4,  and  it  re- 
quires less  takeoff  distance  than  the  F^. 
Compare  It  with  like  things,  and  you  will 
see  that  it  compares  very  well.  Compare 
it  with  everything  else  that  we  have  in 
our  arsenal,  and  you  will  find  that  it  is 
needed.  The  Air  Force  says  It  Is  needed. 
They  want  not  only  this  year's  procure- 
ment, but  they  want  four  wings  as  a 
minimum. 

The  landing  distance,  equally  impor- 
tant with  the  takeoff  distance.  Is  not 
mentioned  by  the  GAO  report,  but  how 
about  this:  equally  significant,  the  dis- 
tance for  landing  is  19  percent  better 
than  the  specifications  called  for.  Now, 
if  you  want  to  nlt-plck  any  design  we 
have,  and  If  you  want  to  talk  about  ac- 
cidents, well  there  have  been  so-called 
short  falls  in  all  of  them  and  there  have 
been  accidents  in  all  of  them. 

There  is  one  military  aircraft  which  In 
a  Uttle  more  than  1  week.  In  a  9-day  pe- 
riod— and  I  will  not  mention  the  aircraft 
by  name,  because  I  do  not  want  to  be- 
smirch its  reputation — had  five  major 
accidents  In  9  days.  Yet  we  did  not 
hear  anything  about  that  because  It  did 
not  get  into  the  newspapers.  And  nobody 
tried  to  cancel  the  program. 

Mr.  MINSHALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  Of  course  I  yield  to  the 
gentleman. 

Mr.  MINSHALL.  If  you  will  turn  to 
page  753  of  our  hearings,  part  5,  in  which 
we  had  the  testimony  of  General  Glasser, 
in  that  part  of  it  on  the  point  that  the 
gentleman  just  mentioned,  the  landing 
distance,  that  Is  one  of  the  spots  where 
you  are  in  error.  The  specifications  were 
2,250  feet  for  the  landing  distance.  Ac- 
cording to  this.  It  Is  2,500  feet. 

Mr.  WRIGHT.  Will  the  genUeman 
compare  that  with  any  other  existing 
military  airplane? 

Mr.  MINSHALL.  My  point  is — ^you  said 
it  was  better  than  the  specs. 

Mr.  WRIGHT.  I  understand  that  it  is 
19  percent  better  than  the  required  spec- 
ifications. 

Mr.  MINSHALL.  No,  It  Is  not.  It  is  ac- 
tually over  the  specifications. 

Mr.  WRIGHT.  Compare  It  with  any 
other  combat  airplane  that  we  have.  Is 
there  one  that  will  land  and  take  off  in 
less  distance? 

Mr.  MINSHALL.  I  was  not  comparing 
that,  but  you  said  that  it  was  better  than 
the  specifications,  and  It  is  actually 
worse. 
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Mr.  WRIGHT.  The  gentleman's  figures 
and  my  figures  are  at  variance,  and  I 
think  that  mine  are  accurate. 

Mr.  MINSHALL.  These  are  Air  Force 
figures  not  mine. 

Mr.  WRIGHT.  Let  us  ask  some  Air 
Force  generals.  The  gentleman  from 
Ohio  quotes  General  Glasser.  General 
Glasser  is  for  the  F-111.  Call  General 
Thomas  Power,  former  Air  Force  Chief  of 
Staff,  as  a  witness.  General  Power  will 
tell  you  that  it  is  a  very  badly  needed  air- 
craft in  our  arsenal  today.  Let  us  call 
Deputy  Secretary  of  Defense  David  Pack- 
ard, whose  testimony  was  read  into  this 
Record  only  10  days  ago  or  so,  who  says 
that  the  F-111  wUl  do  everything  that  it 
was  required  to  do  with  a  reasonable  life 
expectancy  of  one  and  one-half  times 
the  requirement. 

Mr.  McCORMACK.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  WRIGHT.  Of  course  I  yield  to  the 
distinguished  and  beloved  Speaker. 

Mr.  McCORMACK.  I  thank  the  distin- 
guished gentleman  from  Texas  for  yield- 
ing. 

I  might  say  I  remember  when  this  mat- 
ter was  up  before,  the  chairman  of  the 
Committee  on  Armed  Services,  a  great 
American,  was  discussing  it  with  me,  but 
also  another  great  American  discussed  it 
with  me.  the  distinguished  gentleman 
from  Massachusetts  (Mr.  Philbin)  who 
strongly  supported  this  authorization.  I 
want  that  fact  to  be  noted. 

Mr.  WRIGHT.  I  am  grateful  to  the 
distinguished  Speaker  for  that  statement. 
Mr.    WAGGONNER.    Mr.    Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  ^RIGHT.  Of  course  I  yield  to  my 
good  friend  from  Louisiana. 

Mr.  WAGGONNER.  I  think  while  we 
are  talking  aboyt  comparisons  and  costs, 
would  it  not  b*  correct  to  say  that  in 
order  to  service  this  airplane  with  tank- 
ers, the  C-135  tankers,  we  have  to  have 
a  lot  fewer  than  we  do  for  one  of  the 
P-4  and,  as  is  the  case  with  the  B-52's, 
and  do  we  not  save  a  lot  of  personnel 
with  the  P-111  as  compared  to  all  of  our 
other  planes  that  are  designed  for  the 
same  mission? 

Mr.  WRIGHT.  The  gentleman  is  ab- 
solutely correct.  When  we  talk  about  the 
cost  of  operation,  let  us  talk  about  the 
cost  of  maintaining  and  operating.  Let 
us  think  about  that.  Four  P-lll's  on  a 
1.000-mile  trip,  without  refueling,  can 
deliver  bombs  on  an  enemy  target,  in  a 
specific  number  which  is  classified. 

But  in  order  to  deliver  that  same  num- 
ber of  bombs  that  same  distance  on  an 
enemy  target  without  the  F-111  would 
require  a  total  of  31  separate  aircraft, 
including  tankers,  radar  scramblers  and 
fighter  escorts.  Now  the  four  F-lll's  re- 
quired to  perform  that  mission  can  be 
maintained  and  operated  at  a  cost  of  $5.2 
million  a  year,  but  a  year's  maintenance 
and  operation  of  the  other  aircraft  nec- 
essary to  perform  that  same  identical 
mission  is  $37.8  million  a  year,  or  seven 
times  as  much  when  you  consider  the 
number  of  aircraft  involved  to  maintain 
and  operate. 

I  should  simply  like  to  say  one  addi- 
tional thing,"  and  that  is  with  respect  to 
cost.  The  F-111  has  cost  a  lot  of  money. 
Every   new   aircraft  has  cost  a  lot  of 


money  and  every  other  new  aircraft  that 
we  bring  into  production  is  going  to  cost 
a  lot  of  money  because  of  the  new  metals 
involved,  the  developmental  costs  and 
the  installation  of  new  and  sophisticated 
techniques.  The  only  way  to  get  our 
money's  worth  is  by  building  the  full 
four  operational  wings,  and  I  hope  the 
vote  against  this  amendment  will  be  a 
ringing  affirmative  on  the  part  of  the 
House  that  we  want  this  program  to 
continue  through  this  fiscal  year  and 
beyond. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

Mr.  SIKES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  call  the 
attention  of  the  House  to  some  of  the 
fiscal  considerations  that  are  involved. 
This  bill  contains  $283  million  for  24 
F-lllF  aircraft  and  another  $102.5 
million  for  the  cost  of  testing  and  im- 
proving the  wing  structure. 

This  latter  sum  is  a  constractual  com- 
mitment which  cannot  be  avoided  by 
termination.  The  actual  cost  of  termi- 
nating this  contract — and  I  want  you  to 
hear  this — is  estimated  to  be  $80  million 
to  $100  million,  and  you  get  absolutely 
nothing  to  fill  out  that  F-111  wing.  For 
an  equivalent  amount  to  that  $80  mil- 
lion to  $100  million  which  is  the  esti- 
mated termination  cost  and  for  other  un- 
avoidable costs  connected  with  termina- 
tion, the  Air  Force  would  secure  24  addi- 
tional new  modem  aircraft  which  they 
need  very  much. 

Mr.  Chairman,  to  kill  the  program  now 
would  cost  our  country  much  more  in 
defense  capability  than  the  savings 
could  possibly  justify.  The  F-111  has 
been  a  hard-luck  aircraft  in  that  every 
accident  it  has  had  has  made  the  head- 
lines. Yet,  and  this  has  been  said  time 
and  time  again,  the  accident  rate  is 
comparatively  low.  It  is  lower  than  for 
most  modem  aircraft. 

It  is  a  costly  aireraft.  but  so  would 
any  other  advanced  modem  aircraft  be 
costly  today.  This  is  a  very  advanced 
and  very  intricate  aircraft  and  it  does 
cost  a  lot  of  money.  But  it  is  the  only 
modem  aircraft  we  have  in  inventory. 
The  F-4  is  10  years  old.  It  is  a  great  air- 
plane, but  it  has  been  modernized  in 
just  about  every  way  that  we  can  pos- 
sibly hope  to  modernize  it. 

In  the  period  since  we  last  developed 
a  new  aircrsift,  the  Russians  have  de- 
veloped two  or  three  very  good  ones. 
Please  remember,  modernization  is  one 
of  our  serious  shortcomings. 

Mr.  Chairman,  the  Air  Force  needs 
this  aircraft.  We  carmot  develop  another 
aircraft  for  several  years.  The  F-14  Is 
moving  along  very  satisfactorily,  but 
procurement  is  just  getting  underway. 
The  F-15  is  still  under  development 
and  it  will  be  years  before  that  one  is 
ready  for  operation. 

Mr.  Chairman,  the  men  who  fly  the 
P-111  say  they  are  satisfied  with  it.  They 
call  it  a  very  good  aircraft.  That  is  the 
test.  They  know  what  the  aircraft  will  do. 
They  know  it  is  the  only  modem  aircraft 
we  have.  We  now  have  a  new  advanced 
functional  aircraft.  To  kill  the  program 
now  would  be  costly,  it  would  be  unwise, 
it  would  be  sacrificing  the  money  and 


effort  that  has  gone  into  it  through  all 
the  years. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MAHON.  I  would  like  to  say  for 
the  benefit  of  the  Members  of  the  House 
who  have  not  lived  as  closely  to  this 
problem  as  some  of  us  have,  it  is  true 
that  the  gentleman  from  Ohio  fMr. 
MiNSHALL>  has  long  opposed  the  F-111. 
It  is  true  that  this  aircraft  has  had  a 
bad  press,  but  it  has  a  good  safety  record. 
The  design  and  manufacture  of  this 
aircraft  stretched  the  state  of  the  art: 
it  was  a  big  leap  forward.  It  will  be  a 
valuable  plane  in  our  inventory  for  a 
decade  or  more.  The  plane  is  not  manu- 
factured in  my  district,  far  from  there, 
but  it  is  made  in  my  State. 

I  want  to  say  that  the  remarks  made 
by  the  gentleman  from  Texas  (Mr. 
Wright),  insofar  as  I  know  are  corrob- 
orated generally  speaking  by  the  people 
who  have  appeared  before  us.  As  far  as 
I  know  the  members  of  the  Committee 
on  Appropriations  generally  are  in  favor 
of  the  F-111.  Defense  has  problems  with 
most  of  its  programs,  but  I  do  not  know 
of  any  gfbund  swell  of  opposition  to  the 
F-111. 1  think  we  can  go  ahead  and  vote 
on  the  issue,  because  I  believe  we  have 
all  made  up  our  minds,  and  I  do  not  be- 
lieve that  we  should  force  the  Depart- 
ment of  Defense  to  cancel  the  program 
at  this  time. 

Mr.  Chairman,  I  oppose  the  amend- 
ment. 

Mr.  LEGGETT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  in  support  of 
the  procurement  of  this  aircraft,  and  I 
Join  in  the  remarks  of  the  gentleman 
from  Texas.  I  do  not  believe  this  is  neces- 
sarily just  a  Texas  airplane.  I  think  you 
have  to  keep  in  mind  that  when  we  de- 
cided to  contract  for  this  plane  we  were 
contracting  for  a  vehicle  far  beyond  the 
current  state  of  the  art,  of  supersonic 
high  and  supersonic  low  speed,  and  with 
a  tremendous  bomb  carrying  capacity. 

I  do  not  believe  we  have  brought  out 
the  fact  that  it  is  42  percent  better  in 
navigation  than  the  Government  asked 
for  in  the  contract  which  iniires  to  the 
use  of  the  vehicle.  It  is  33  percent  more 
available,  as  far  as  utilization,  and  it  is 
8  percent  more  rehable  than  the  Govern- 
ment asked  for.  It  meets  the  criteria  for 
maximum  speed  at  sea  level,  mainte- 
nance hours,  it  meets  the  maximum  sus- 
tained speed  at  altitude,  and  it  has  the 
800-mile  primary  mission  radius  that 
was  required. 

When  you  weigh  those  factors,  I  think 
that  the  Air  Force  is  correct  in  making 
the  determination  that  they  have  a  good 
aircraft.  I  would  certainly  hope  that  we 
build  these  planes,  and  add  them  to  our 

inventory.        

Mr.  ANDREWS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  ANDREWS  of  Alabama.  I  would 
ask  the  gentleman  if  it  is  not  true  that 
this  is  the  only  aircraft  we  have  to  fol- 
low on  with  the  B-52,  and  the  newest, 
the  latest  B-52s  came  off  the  line  in 
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October  1962,  and  the  age  life  of  a  bomb- 
er Is  10  years,  so  the  B-52s  have  about 
had  it,  arfd  we  cannot  possibly  have  any 
other  before  the  B-1,  and  during  that 
time  we  could  well  wind  up  with  no 

aircraft.  

Mr.  LEGGETT.  The  gentleman  is 
correct. 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  p>oint  in  the  Record.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, earlier  the  gentleman  from  Ohio 
announced  that  he  would  submit  an 
anmendment  to  deny  all  fimds  desig- 
nated to  procure  additional  F-111  air- 
craft. Initially,  and  somewhat  emotion- 
ally, since  last  night's  accident  this 
amendment  may  appear  to  be  a  wise  one. 
However,  imder  closer  scrutiny  I  do  not 
believe  that  to  accept  this  amendment 
would  be  a  wise  decision.  As  in  the  devel- 
opment of  every  new  fighter  aireraft,  the 
F-111  has  had  its  share  of  development 
problems  and  as  our  colleague,  the  gen- 
tleman from  Texas  (Mr.  Wright), 
mentioned  earlier  today,  the  F-111  fares 
better  in  this  category  than  other  mod- 
em fighter  aircraft.  Thus,  we  should  not 
let  the  emotion  of  last  night's  tragedy 
blind  us  to  the  very  real  capabilities  and 
potentials  this  aircraft  possesses. 

The  F-111  has  evolved  as  an  attack 
aircraft  with  speed  and  maneuver  capa- 
bility well  beyond  Mach  2,  with  adequate 
ferry  range  to  deploy  to  Europe  without 
refueling,  equipped  with  advanced  pene- 
tration aids  that  will  substantially  en- 
hance survivability  in  a  hostile  environ- 
ment. The  F-111  penetrates  hostile  areas 
by  hugging  the  terrain  during  night  or 
zero  visibility  weather  conditions.  As  a 
comparison  with  other  U.S.  Air  Force 
and  Navy   fighter-bomber  aircraft,   an 
F-111  will  carry  three  times  the  pay  load 
about  twice  as  far  and  deliver  weapons 
around  the  clock  with  greater  accuracy. 
This  deep  penetration  weapons  deliv- 
ery capability  I  have  just  described  will 
fulfill  an  urgent  Department  of  Defense 
need  for  a  long-range  all-weather  in- 
terdiction aircraft.  This  is  by  far  the 
most  prevalent  role  of  tactical  aviation. 
Historically,  the  combat  sortie  distribu- 
tion for  tactical  aircraft  indicates  that 
the   majority   are   against   interdiction 
targets.  These  /ire  strikes  against  air- 
field,  surface-to-air  missile   sites,   and 
.  aircraft-missile  control  and  warning  sites 
•  wherein  the  low-level  delivery  capabili- 
ties of  the  P-111  may  be  exploited.  More 
importantly,  these  strikes  must  be  made 
while  avoiding  enemy  air  defenses. 

As  a  strategic  bomber,  the  FB-111  dis- 
plays even  more  virtues  than  the  P-111 
in  an  interdiction  role.  The  FB-111  has 
additional  navigation  features  and  a 
later  and  more  accurate  navigation- 
bombing  system.  It  exploits  the  other 
deep  penetration  features  of  the  F-111 
and  can  escape  at  high  speed.  It  is  the 
only  supersonic  bomber  we  have  today 
or  will  have  for  many  years  to  come. 

We  hear  much  about  the  F-111  acci- 
dents and  cost  growth,  but  little  about 
the  impressive  performance  character- 
istics of  this  aircraft.  How  does  it  com- 
pare on  a  day-to-day  basis  with  similar 
aireraft?  Let  me  give  you  some  statistics. 
Last  year  the  474th  Tactical  Fighter 
Wing  at  Nellis  Air  Force  Base,  Nev.,  fiew 
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26,515  hours  for  an  average  utilization 
rate  of  36  hours  per  month.  Their  aver- 
age operationally  ready  rate  was  75  per- 
cent. Is  this  good?  Yes,  it  certainly  is— 
comparable  to  the  Air  Force's  most  tac- 
tical fighters. 

Again,  much  has  been  said  about  the 
dramatic  cost  growth  which  the  F-111 
has  experienced.  The  critics  have  given 
little  credit  to  the  true  resisons  for  this 
growth.  Let  me  place  this  in,  what  I  be- 
lieve it  to  be,  its  proper  context. 

The  initial  procurement  for  the  Air 
Force  was  1,388  aircraft.  This  was  sub- 
sequently reduced  to  531  aircraft.  That 
factor  alone  has  accounted  for  almost 
half  of  the  total  of  the  increased  cost  per 
aircraft.  To  achieve  increased  opera- 
tional effectiveness  we  have  added  an  ad- 
vanced avionics  package  at  a  cost  of  ap- 
proximately $1  million  per  airplane,  but 
this  has  bought  us  the  most  effective 
avionics  capability  in  the  world.  An- 
other 25  percent  of  the  growth  can  be 
attributed  directly  to  inflation. 

The  $16  million  cost  figure  which  has 
been  publicized  so  highly  in  the  recent 
past  includes  the  support  costs  for  these 
aircraft  while  they  are  in  use  by  the 
SLrategic  and  Tactical  Air  Forces 
through  1975.  In  other  words,  it  is  a  fig- 
ure far  larger  than  the  unit  production 
cost  of  the  aircraft  which  is  the  usual 
way  to  describe  weapon  system  costs. 
Latest  Air  Force  calculations  on  acqui- 
sition costs  indicate  a  unit  production 
figure  of  less  than  $11  millioru 

The  inherent  penetration  capability, 
range,  and  pay  load  of  the  F-111. 
coupled  with  its  great  accuracies  and 
kill  capability,  make  it  an  extremely  ef- 
fective and  efficient  weapon  system. 
Since  the  budgets  we  are  now  consider- 
ing will  affect  our  defense  capability  for 
years  to  come,  this  fact  cannot  be  over- 
looked. 

Thus,  I  urge  my  colleagues  to  join  me 
In  voting  against  Mr.  Minshall's 
amendment. 

Mr.  GROSS.  Mr.  Chairman.  I  move  to 

strike  the  necessary  number  of  words. 

Mr.  Chairman,  what  is  the  value  of 

an  inventory  of  F-lll's  if  they  are  on  the 

ground,  and  cannot  be  flown? 

According  to  this  morning's  newspaper 
story  they  have  been  groimded  since  last 
year.  Is  that  not  correct?  Except  for 
test  purposes? 

Mr.  MAHON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  permit  me  to  say 
there  were  some  problems  with  the  air- 
craft. 

Mr.  GROSS.  I  asked  the  question  if 
they  have  not  been  grounded  since  last 
year? 

Mr.  MAHON.  The  answer  is  "No." 
Mr.  GROSS.  WeU.  then  the  newspaper 
story  is  wrong  that  they  are  grounded? 
Mr.  MAHON.  Some  were  grounded. 
They  were  given  certain  proof  tests  after 
which  they  were  released.  The  planes 
used  in  the  research  and  development 
test  program  were  not  groimded  as  long 
as  were  the  others. 

About  80  have  been  now  released  for 
flight.  While  we  have  funded  about  500, 
only  230  had  been  delivered  through  fis- 
cal year  1970.  These  aircraft  have  had 
the  most  rigorous  tests  of  any  other  air- 
craft in  history. 
Mr.  GROSS.  Then  the  newspaper  re- 


port   is     inaccurate?     They    are    not 
grounded;  is  that  correct? 

Mr.  MAHON.  That  report  is  not  en- 
tirely correct.  Some  are  flying,  others 
are  grounded. 

Mr.  GROSS.  How  many  of  them  are 
flying? 

Mr.  MAHON.  About  80  are  now  fly- 
ing. The  others  are  being  proof  tested, 
and  undoubtedly  they  will  be  flying  too. 
Mr.  GROSS.  How  many  others,  and 
what  kind  of  security  and  defense  can 
they  contribute  to  this  Country  if  any 
appreciable  number  of  these  so-called 
planes  are  grounded  as  of  today. 

Mr.  MINSHALL.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  GROSS.  I  yield  to  the  gentleman 
Mr.  MINSHALL.  The  gentleman  in  the 
well  is  absolutely  right.  Some  of  these 
planes  are  grounded.  There  are  80  of 
them  flying  today,  but  are  imder  restric- 
tive weight  limitations. 

Eighty  percent  of  the  weight  limitation 
is  all  that  these  80  planes  are  allowed  to 
carry. 

Mr  GROSS.  I  am  afflicted  with  at  least 
a  small-sized  memory.  I  can  remember 
when  the  deal  for  the  F-111  was  hatched 
in  the  Pentagon.  The  contract  had  to  go 
to  Texas  and  the  General  Dynamics 
Corp.,  irrespective  of  any  other  consid- 
eration, and  at  $400  million  paore  than 
Boeing  offered  to  build  these  planes. 

General  Dynamics  was  to  furnish  a 
dual  purpose  supersonic  plane  that  would 
serve  both  the  Air  F\)rce  and  the  Navy. 
The  Navy  got  out  of  the  deal  long  ago 
when  it  found  General  Dynamics  could 
not  live  up  to  its  contract  and  produce  a 
serviceable  aircraft. 

My  memory  also  tells  me  that  last  year 
or  2  years  ago  the  gentleman  from  South 
Carolina  (Mr.  Rivers),  the  chairman  of 
the  Committee  on  Armed  Services  said 
the  authorization  that  year  would  be 
the  last  contribution  to  the  F-111.  I  do 
not  know  where  or  when  he  got  F-111  re- 
ligion or  how  he  transmitted  it  to  the  dis-  ^ 
tinguished  Speaker  of  the  House,  be- 
cause he  told  us  then  on  the  floor  of  the 
House  and  for  the  Congressional  Record 
that  this  plane  was  going  to  be  washed 
out  and  he  admitted  to  having  made 
that  previous  statement  when  the  au- 
thorization bill  was  before  the  House  a 
few  days  ago. 

Yes;  I  remember  when  this  P-111  deal 
was  hatched  and  some  of  the  principal 
characters  who  participated  in  it.  They 
included  a  former  Fort  Worth,  Tex., 
banker  who  became  Secretary  of  the 
Navy;  Deputy  Secretary  of  Defense  Gil- 
patrick.  and  last  but  not  least  Secretary 
of  Defense  Robert  Strange  McNamara. 
It  was  the  former  Comptroller  General 
of  the  United  States.  Joseph  Campbell, 
testifying  imder  oath  before  the  McClel- 
lan  Committee  investigating  the  award 
of  the  F-111  contract,  who  said  that 
when  his  investigators  sought  to  obtain 
vital  information  as  to  the  speciflcations 
and  related  costs,  they  were  told  by 
McNamara  that  he  was  carrying  the  in- 
formation in  his  head. 

This  is  one  of  the  reasons  why  we  now 
have  the  nonflying  Edsel,  and  I  reiterate 
that  the  original  contract  was  awarded 
to  the  Texas-based  flrm  at  a  cost  of 
$400,000,000  above  the  cost  figures  sub- 
mittediby  Boeing. 
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Mr.  MINSHALL.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  GROSS.  I  yield  to  the  gentleman. 
Mr.  MINSHAIX..  Mr.  Chairman,  for 
the  gentleman's  information,  from  the 
best  current  figures  we  have  available 
here  at  the  desk,  some  300  of  these  planes 
are  presently  grounded  and  not  allowed 
to  fly.  The  other  80  in  inventory  are  re- 
stricted in  their  weight-carrying  limita- 
tion. 

Mr.  GROSS.  Now  I  yield  to  tlae  gentle- 
man from  South  Carolina  (Mr.  Rivers) 
if  he  wishes  me  to  yield. 

Mr.  RIVERS.  I  told  the  gentleman 
plainly  and  simply.  I  had  changed  my 
mind. 

Mr.  GROSS.  Yes. 

Mr.  RIVERS.  Now  just  wait  a  second. 
Mr.  GROSS.  I  said  you  got  religion  of 
some  sort. 

Mr.  RIVERS.  And  I  have  sense  enough 
to  admit  when  I  get  religion,  too. 

I  went  down  to  Texas  on  my  own  to 
talk  to  the  young  men  flying  this  air- 
craft, and  I  sat  In  the  cockpit.  I  checked 
them  the  best  way  I  knew  how  with  ex- 
perts on  the  performance  of  this  air- 
craft. 

These  planes  were  already  built  when 
I  answered  the  gentleman.  Today  I  have 
changed  piy  mind.  Originally,  I  did  not 
like  the  way  it  was  done,  but  the  plane 
is  now  out  of  the  woods.  I  defy  anyone 
to  contradict  that  statement. 

Mr.  GROSS.  AU  right;  I  heard  the 
gentleman,  and.  In  view  of  what  hap- 
pened yesterday,  I  take  issue  with  the 

gentleman.  Let  me  say 

Mr.  RIVERS.  I  will  get  the  gentleman 
more  time.  You  know  we  can  get  more 
time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Gross>  has 
expired. 

Mr.  RIVERS.  Of  course,  if  we  have 
to  get  time,  we  can  get  plenty  of  time. 
People  like  to  hear  us  talk  anyway  be- 
cause you  and  I  understand  each  other. 
(By  unanimous  consent  Mr.  Gross 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  RIVERS.  Will  the  gentleman  let 
me  finish? 

Mr.  GROSS.  Let  me  finish,  please. 
Mr.  RIVERS.  To  finish  what  I  started 
to  say,  this  plane  was  the  most  tested 
aircraft  in  our  defense  and  it  cost  more 
than  it  should  have  cost.  But  now  it  is 
out  of  the  woods,  so  for  heaven's  sake, 
let  us  give  It  a  chance.  There  is  always 
the  possibility  of  pilot  errors  causing  ac- 
cidents. But  this  Is  a  sophisticated  air- 
craft. I  want  to  say  to  the  gentleman 
from  Iowa  that  he  is  as  wrong  as  he 
can  be  on  this  aircraft.  < 

Mr.  GROSS.  Let  me  say  to  the  gentle- 
man that  there  are  two  more  test  pilots 
from  whom  he  will  not  get  any  informa- 
tion. They  lost  their  lives  yesterday  in 
Texas  test-flying  one  of  these  nonflying 
Edsels. 

Much  has  been  said  this  afternoon 
aboufthe  alleged  low  accident  rate  of  this 
plane.  It  is  impossible  to  have  accidents 
when  planes  are  grounded  and  cannot  be 
flown  except  for  test  purposes. 

Yes,  we  need  a  new  plane  for  the 
security  of  the  United  States,  but  we  do 
not  need,  nor  should  we  depend  upon  a 


plane  that  will  not  stay  in  the  air.  I  hope 
the  amendment  is  adopted. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered  by 
the   gentleman    from   Ohio    (Mr.   Min- 

SHALL ) . 

The  question  was  taken:  and  on  a  divi- 
sion (demanded  by  Mr.  Minshall*  there 
were — ayes  28,  noes  89. 

So  the  amendments  were  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 
Research.  Development.  Test,  and  Evalua- 
tion. Navt 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test. 
and  evaluation.  Including  maintenance,  re- 
habilitation, lease,  and  operation  of  facilities 
and  equipment,  as  authorized  by  law:  t2.156.- 
20O.(XK>.  to  remain  available  for  obligation 
until  June  30.  1972. 

Mr.  HICKS.  Mr.  Chairman,  I  move  to 
strike  out  the  last  word. 

(By  unanimous  consent.  Mr.  Hicks  was 
allowed  to  proceed  for  an  additional  5 
minutes.  > 

Mr.  HICKS.  Mr.  Chairman,  I  wonder 
if  I  might  have  the  attention  of  the 
chairman  of  the  committee. 

This  is  a  picture  of  what  is  known  as 
a  surface  effects  ship.  Two  of  them  were 
authorized  by  the  Armed  Services  Com- 
mittee. On  page  93  of  the  report  of  the 
Appropriations  Committee.  Members  will 
find  they  have  determined  in  their  wis- 
dom that  one  is  sufQcient.  One  is  being 
built  in  Louisiana  and  one  is  being  built 
in  my  district  in  Tacoma,  Wash.  This  is 
being  buUt  by  Aerojet  and  the  one  in 
Louisiana  is  being  built  by  Bell.  They  are 
of  different  specifications  and  are  dif- 
ferent type  ships. 

With  that  background  I  would  like  to 
address  some  questions  to  the  chairman 
of  the  committee,  Mr.  Mahon,  If  he  would 
be  so  kind  as  to  respond. 

Has  the  Appropriations  Committee 
determined  that  a  surface  effects  ship  is 
not  a  practicable  project  to  pursue,  Mr. 
Chairman? 

Mr.  MAHON.  I  would  say  that  I,  for 
one,  have  not  determined  that  this  is 
not  a  practicable  project  to  pursue.  As 
I  understand  the  situation,  this  ship, 
which  would  more  or  less  propel  itself  on 
top  of  the  water  rather  than  cut  through 
the  water  like  most  ships,  was  a  joint 
project  of  the  Maritime  Administration 
and  the  Navy.  There  was  a  50-50  pro- 
gram cost  sharing  arrangement.  This 
year,  the  funding  was  to  have  been  $10 
million  by  the  Maritime  Administration 
and  $10  million  by  the  Navy.  But  the 
Maritime  Administration  withdrew  its 
financial  support  this  year  and  the  Navy 
is  now  saddled  with  this  whole  burden. 
Since  the  Navy  needs  more  attack  sub- 
marines, and  possibly  additional  Polaris- 
type  submarines,  as  well  as  so  many  other 
ships,  aircraft,  and  weapons  of  all  kinds 
it  did  not  seem  fair  for  the  Navy  to  be 
forced  to  assume  the  full  financial  bur- 
den for  this  development. 

Mr.  SIKES.   Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HICKS.  I  yield  to  the  gentleman 
from  Florida. 


Mr.  SIKES.  Mr.  Chairman,  I  favor  the 
development  of  this  ship,  for  I  think  it 
can  provide  a  useful  new  development. 
We  must  have  new  concepts  and  this 
appears  to  be  a  promising  one.  Neverthe- 
less, it  is  the  belief  of  the  committee  that 
the  Navy  can  use  the  $10  million  which 
is  left  in  the  budget  to  continue  the  effec- 
tive development  of  one  ship.  This  will  be 
possible  even  though  the  Maritime  Ad- 
ministration is  no  longer  interested  and 
has  withdrawn  its  support.  The  con- 
struction of  one  ship  should  provide  use- 
ful information. 

The  committee  feels  it  is  not  necessary 
to  have  the  two  ships  in  order  to  deter- 
mine its  value. 

Mr.  HICKS.  May  I  ask  the  gentleman, 
is  he  the  one  on  the  committee  who  is 
most  familiar  with  this  project? 

Mr.  SIKES.  I  doubt  that  I  am.  I  know 
something  about  it. 

Mr.  HICKS.  The  gentleman  was  on 
the  Appropriation  Committee  when  the 
nuclear  submarines  were  developed? 
Mr.  SIKES.  Yes,  that  is  correct. 
Mr.  HICKS.  Is  it  not  true  that  two 
were  built,  the  Sea  Wolf  which  contained 
a  sodium-c(x>led  reactor  and  the  Nautilus 
with  a  water-cooled  reactor,  because 
they  did  not  know  which  would  be  the 
better  design? 

Mr.  SIKES.  I  think  that  is  true,  but 
nuclear  submarines  are  a  very  different 
story  than  surface  ships.  The  Navy  and 
the  Maritime  Administration  were  work- 
ing together  to  build  two  ships.  Now  the 
Maritime  Administration  has  withdrawn 
its  support.  The  committee  does  not  feel 
it  is  necessary  for  the  Navy  to  absorb 
an  additional  $10  million  for  the  second 
ship. 

Again,  I  support  the  concept  of  the 
ship.  It  is  a  matter  whether  or  not  we 
should  spend  $20  million,  when  we  think 
we  can  learn  a  very  considerable  amount 
from  the  $10  million  which  is  proposed 
in  the  bUl. 

Mr.  HICKS.  May  I  ask  either  the  chair- 
man of  the  committee  or  the  gentleman 
from  Florida  (Mr.  Sikes>  if  this  is  the 
position  the  other  body  took  in  the  mill- 
itary  procurement  bill.  Is  that  correct? 
Mr.  MAHON.  Exactly.  The  Senate 
Armed  Services  Committee  and  the  Sen- 
ate took  the  same  actior  as  that  which 
we  propose. 

Mr.  HICKS.  The  position  that  the  Ap- 
propriations Committee  is  taking  now  is 
the  exact  position  that  the  other  body 
took.  This  is  not  the  position  that  the 
Armed  Services  Committee  took  in  the 
authorization  bill.  Is  that  correct? 
Mr.  MAHON.  I  believe  that  is  correct. 
Mr.  HK^KS.  The  House  Armed  Services 
Committee  in  the  conference  prevailed 
on  the  other  body  to  recede  and  report 
the  full  $20  million.  Is  that  correct? 

Mr.  MAHON.  In  the  conference  report, 
yes:  that  is  correct. 

Mr.  HICKS.  But  the  Appropriations 
Committee  in  its  wisdom  has  elected  to 
go  back  to  the  other  body's  position.  Is 
that  correct? 

Mr.  MAHON.  The  committee  support- 
ed only  the  $10  million  program  for  the 
Navy. 

Mr.  HICKS.  May  I  ask  this  question. 
Is  it  not  true  that  the  full  $10  million, 
with  the  Navy  operating  under  the  con- 
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tlnulng  resolution,  has  been  obligated 
already? 

Mr.  MAHON.  It  may  have  been  obli- 
gated but  it  has  not  been  expended. 

Mr.  HICKS.  I  understand;  but  it  has 
been  obligated. 

Mr.  MAHON.  I  believe  so. 
Mr.  HICKS.  Is  it  not  true  that  this 
ship  and  the  one  built  by  Bell  are  both 
about  50  rercent  completed? 

Mr.  MAHON.  I  am  not  familiar  with 
the  accuracy  of  that  statement.  How- 
ever, slups  of  this  general  type  are  not 
too  uniqiie,  except  that  these  two  are 
of  a  larger  size.  As  I  understand  It, 
there  is  a  surface  effect  ship  on  scheduled 
commercial  crossings  of  the  English 
Channel. 

Mr.  HICKS.  That  is  a  hovercraft,  Mr. 
Chairman  Tliis  is  not  the  same. 

Mr.  MAHON.  The  gentleman  is  talking 
about  a  new  ship  which,  would  provide 
a  step  forward  in  the  state  of  the  art. 
In  many  ways  it  Is  quite  simlliar  to 
other  ships  throughout  the  world. 

Mr.  HICKS.  If  the  Chairman  please,  I 
am  on  the  Research  and  Development 
Subcommittee  of  the  Committee  on 
Armed  Services,  and  that  is  not  our  im- 
derstanding.  That  was  not  the  testi- 
mony presented. 

Let  me  go  further.  If  this  $10  million 
has  been  obligated,  not  expended  but 
obligated,  and  if  we  will  assume  that 
this  ship  is  50  percent  completed  and 
the  one  in  Louisiana  is  50  percent  com- 
pleted, what  would  be  the  termination 
costs  for  each  one  of  these  contracts,  if 
they  decide  not  to  go  forward? 

Mr.  MAHON.  I  would  think  that  the 
Maritime  Administration,  which  agreed 
to  the  joint  50-50  program  with  the  Navy, 
might  very  well  work  out  some  arrange- 
ment whereby  ,  it  would  continue  this 
program  if  we  stand  firm.  We  just  did 
not  feel  that  the  Navy  ought  to  pick  up 
the  whole  tab. 

Some  are  saying  that  the  Defense  De- 
partment should  not  fund  research 
which  is  not  strictly  for  defense  pur- 
poses. The  committee  felt  that  the  $10 
million  for  the  Navy,  as  had  been  plan- 
ned originally,  was  sufficient  under  the 
circumstances  for  the  Navy  portion  of 
this  program. 

Mr.  HICKS.  The  difference  in  expen- 
diture is  the  difference  between  $20  mil- 
lion to  finish  it  and  $10  million  to  leave 
it  half  finished.  It  is  the  committee's  po- 
sition that  the  money  will  be  foimd  from 
some  place  by  some  other  agency  if  they 
restrict  the  Navy. 

It  is  true,  is  it  not,  Mr.  Chairman,  that 
the  Navy  is  pushing  hard  for  both  ships 
to  be  completed?  Is  that  not  correct? 

Mr.  MAHON.  The  Na\T  requested  the 
funds,  of  course. 

Mr.  HICKS.  Let  me  ask  a  further 
question.  If  In  the  rare  possibility  that 
the  other  body  should  decide  to  put  $10 
million  back  in,  making  the  total  $20 
million,  would  the  committee  take  an- 
other look  at  it  with  a  view  to  permitting 
Uiat? 

Mr.  MAHON.  The  committee  would 
certainly  take  a  careful  look  at  it.  If  the 
other  body  felt  some  change  should  be 
made  in  the  program,  it  would  be  very 
closely  considered. 


Mr.  HICKS.  Let  me  ask  one  last  ques- 
tion. 

On  page  93  of  the  report  it  is  stated 
that  there  is  $10  million  from  the  budget 
and  from  the  amount  that  the  House  had 
approved  in  an  authorization  bill  for  this 
particular  item,  is  that  not  correct? 

Mr.  MAHON.  The  gentleman  is  cor- 
rect. I  hope  I  am  making  a  good  witness. 
Mr.  HICKS.  The  point  is  that  I  had  in- 
tended to  offer  an  amendment  to  put  the 
$10  million  back  in.  Then  I  found  out 
that  such  an  amendment  would  be  sub- 
ject to  a  point  of  order,  based  purely  on 
the  statement  of  the  chairman,  the  gen- 
tleman from  Texas  (Mr.  Mahon).  who 
confused  the  gentleman  from  New  York 
(Mr.  Bingham),  with  me,  and  the  chair- 
man started  to  make  a  p>oint  of  order.  He 
did  not  give  me  the  courtesy  of  telling  me 
that  my  amendment  was  subject  to  a 
point  of  order. 

I  should  like  an  explanation,  if  the 
chairman  cares  to  give  one.  as  to  how  the 
committee  can  cut  $10  million  and  when 
one  attempts  to  restore  the  cut.  it  is  sub- 
ject to  a  point  of  order.  This  is  just  for 
my  own  edification. 

Mr.  MAHON.  I  apologize  to  the  gentle- 
man. I  was  not  at  the  desk,  I  believe, 
when  the  amendment  of  the  gentleman 
was  presented;  it  was  some  member  of 
the  staff. 

I  must  say  there  is  not  an  identical 
similarity  between  the  distinguished  gen- 
tleman and  the  gentleman  from  New 
York,  but  both  are  very  handsome  an  at- 
tractive gentlemen. 

Mr.  HICKS,  r  appreciate  the  gentle- 
man's comment. 

Mr.  MAHON.  I  did  not  have  an  oppor- 
tunity to  discuss  the  matter  with  the 
gentleman  as  to  the  point  of  order. 

Prom  actual  experience,  as  a  commit- 
tee chairman,  if  one  points  out  a  defect 
in  an  amendment  the  Member  generally 
goes  back  and  drafts  one  that  may  pos- 
sibly not  be  subject  to  a  point  of  order. 
Mr.  HICKS.  But  not  possible  In  this 
instance,  Mr.  Chairman,  as  I  understand 
it. 

Mr.  MAHON.  So  one  is  required,  if  he 
is  in  charge  of  a  bill,  to  try  to  see  that 
the  bill  is  passed.  That  Is  his  responsibil- 
ity, so  long  as  he  deals  hon^tly  and 
forthrightly  with  the  Membew. 

Now,  the  reason  why  the  amendment 
Is  not  in  order  is  that  the  Committee  on 
Armed  Services  said  that  the  S-3A,  the 
antisubmarine  aircraft,  was  not  ready 
for  production  but  should  stay  In  re- 
search and  development  and  that  the 
funds  should  be  transferred  to  the  re- 
search and  development  account.  How- 
ever, they  did  not  actually  put  the  money 
in  the  research  and  development  ac- 
count. We  put  the  money  in  research 
and  development,  where  it  was  supposed 
to  have  been.  That  brought  the  amoimt 
of  the  appropriation  to  just  under  the 
authorization  ceiling  imposed  by  the 
gentleman's  committee.  So  we  are 
caught  here  by  an  authorization  tech- 
nicality. 

Mr.  HICKS.  I  thank  the  gentleman  for 
his  explanation,  and  I  do  hope  that  if  the 
other  body  does  hapi>en  to  add  the  $10 
million,  so  that  both  surface  effect  ships 
can  be  continued  that  the  conunittee 
will  acxept  it  in  conference. 


The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

TITLE     VIII— GENERAL     PROVISIONS 
Sec.  801 .  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  be  used  for  publicity 
or  propaganda  purposes  not  authorized  by 
the  Congress. 

AMENDMENT     OVTESED     BT     MX.     BINGHAM 

Mr.  BINGHAM.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bingham:  dn 
page  23,  line  24.  delete  the  period  and  iftsert 
in  lieu  thereof  the  following:  ",  and  no  more 
than  (15,000,000  of  the  funds  appropriated 
by  thU  Act  shall  be  used  for  pubUc  affairs, 
public  information,  and  public  relations,  in- 
cluding the  personnel  costs  thereof." 

Mr.  BINGHAM.  Mr.  Chairman,  last 
year  I  proposed  an  amendment  to  this 
appropriation  bill  which  would  limit  the 
amount  the  armed  services  could  spend 
for  public  information,  pubhc  affairs, 
and  public  relations  programs  to  $10  mil- 
lion. 

My  amendment  this  year  calls  for  a 
limitation ,  of  $15  million,  which  is  50 
percent  more  than  I  suggested  last  year 
and  which  represents  about  a  50-percent 
cut  in  the  amount  that  the  committee 
contemplates  be  spent  for  such  purposes. 
I  would  like  to  call  the  attention  of 
the  Members  to  page  24  of  the  commit- 
tee report.  At  one  time  apparently  the 
committee  considered  a  limitation  in  the 
bill  to  about  $30  million  for  this  purpose, 
but  that  was  apparently  changed  and 
there  is  no  fixed  limitation  in  the  bill 
today  for  these  purposes. 

What  is  really  striking  about  this 
whole  matter  Is  the  enormous  rate  of  In- 
crease that  has  prevailed  here.  The  In- 
crease for  these  purposes  over  the  last  10 
years  Is  about  tenfold  for  the  DOD  as  a 
whole.  If  you  will  look  at  the  top  of  page 
24  of  the  committee's  report,  just  In  the 
last  3  years  the  Increase  for  public  in- 
formation, public  relations,  and  public 
affairs  programs  is  from  $9  million  to 
over  $34  million.  It  seems  all  out  of  pro- 
portion. We  are  trying  to  save  the  tax- 
payers' money  and  trying  to  provide  for 
the  national  defense.  Do  we  need  to  pro- 
vide for  elaborate  public  information  and 
public  relations  programs? 

Some  of  these  funds  have  been  used  in 
the  past  for  the  purpose  of  trying  to  per- 
suade the  American  people  to  go  along 
with  controvernal  weapons  systems,  but 
it  Is  not  my  purpose  here  to  try  to  attack 
this  particular  activity.  Certainly,  there 
would  be  room  for  that  sort  of  activity 
under  a  ceiling  of  $15  million. 

Mr.  Chairman,  it  seems  to  me  that  a 
ceiling  of  $15  million  for  public  affairs 
purposes  is  adequate  and  the  Pentagon 
ought  to  be  able  to  operate  within  it. 

I  think  the  Members  would  be  inter- 
ested to  know  why  the  committee  decided 
not  to  impose  even  a  ceiling  of  $30,590,- 
000,  as  apparently  was  the  case,  judging 
from  an  examination  of  the  draft  com- 
mittee report. 

Mr.  Chairman,  I  hope  the  Members 
wiU  support  me  In  asking  for  a  cut  of  ap- 
proximately 50  percent  in  the  elaborate 
and  expensive  public  information  and 
public  relations  programs  of  the  armed 
services. 
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Mr  MAHON.  Mr.  Chairman.  I  move 
t      irike  the  last  word. 

Mr  Chairman,  the  budget  request  for 
pubUc  affairs— and  there  is  a  place  for 
r^ublic  affairs  in  the  sprawUng  Defense 
Department  with  its  more  than  $100  bU- 
iion  of  avaUable  fimds  for  expenditure 
for  the  security  of  the  Nation— was  $37.- 
663  000  The  committee  recommended  an 
appropriation  of  $30,590,000.  a  reduction 
of  over  $7  million. 

Under  the  continuing  resolution  the 
Defense  Department  has  probably  ex- 
pended approximately  $10  million. 

Under  the  amendment  which  has  been 
offered  by  the  gentleman  from  New  York, 
there  would  perhaps  only  be  $5  million 
left  for  the  remaining  9  months  of  the 
fiscal  year. 

So  it  would  seem  to  me  that  this  would 
tend  "to  imduly  restrict  and  contain,  if 
not  destroy,  the  program. 

It  is  true  that  the  public  needs  to  know 
what  is  being  done  in  defense.  This  pro- 
gram can  be  used  and  is  used  in  most 
instances  in  a  very  helpful  way  in  order 
that  the  American  people  can  understand 
what  is  being  accomplished  and  under- 
taken in  the  Defense  Department. 

I  would  hope  that  the  amendment 
would  be  defeated. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RHODES.  I  am  sure  the  chairman 
will  agree  with  me  that  this  activity  in 
the  last  few  months  has  been  subjected 
to  a  very  careful  scrutiny  by  this  sub- 
committee. We  understand  that  as  a  re- 
.sult  of  that  scrutiny,  an  accounting  sys- 
tem to  determine  exactly  how  much  is 
being  spent  for  this  activity  is  being  in- 
stalled and  the  correct  figures  wUl  be 
known  for  fiscal  year  1971. 

I  would  hope  that  the  gentleman  from 
New  York  would  trust  the  subcommittee 
to  hold  this  activity  down  in  future  years. 
I  agree  it  is  an  activity  which  is  impor- 
tant but  which  can  go  awry  if  it  is  not 
subjected  to  rather  close  surveillance. 

I  feel  that  the  subcommittee  has  put 
in  a  lumination  which  allows  it  to  subject 
the  activity  to  that  surveillance  and. 
therefore.  I  hope  that  the  amendment 
which  has  been  offered  by  the  gentleman 
from  New  York  will  not  be  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Bingham). 

The  amendment  was  rejected. 
The   CHAIRMAN   pro   tempore.   The 
Clerk  will  read. 

The  Clerk  read  as  follows: 
Src.  843.  In  line  with  the  expressed  Inten- 
tion of  the  President  of  the  United  States, 
none  of  the  funds  appropriated  by  this  Act 
shall  be  used  to  finance  the  introduction  of 
American  ground  combat  troops  Into  Laos 
or  Thailand. 

AmtNDMKNT   OfTCllED    BT    M«.    BIXSTCS 

Mr.  BIESTER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Biestex:  on 
page  45,  line  6.  Insert  the  foUowlng  new  sec- 
tion and  renumber  succeeding  sections: 


•Sec.  844.  After  June  1.  1971,  no  part  of 
the  funds  appropriated  In  this  Act  shall  be 
expended  for  the  support  of  United  States 
Armed  Forces  assigned  to  the  United  States 
European  Command  In  excess  of  270.000 
members." 


Mr.  BIESTER.  Mr.  Chairman,  I  have  in 
conjunction  witla  several  other  Members 
sent  a  "Dear  Colleague"  letter  to  the 
members  of  the  committee  with  respect 
to  this  particular  amendment.  This 
amendment  is  offered  in  order  to  pro- 
vide a  limitation  of  the  numbers  of 
American  Armed  Forces  stationed  for 
the  most  part  in  Western  Europe. 

I  need  not  remind  the  Members  of  the 
Committee  that  for  over  two  decades  the 
subject  of  the  numbers  of  American 
forces  stationed  in  Western  Europe  has 
been  a  subject  which  has  vexed  both  the 
Congress  and  one  administration  after 
another.  If  I  may  do  so  I  could  refer 
back  even  to  an  article  by  former  Presi- 
dent Eisenhower  appearing  in  the  Satur- 
day Evening  Post  magazine  in  1963  which 
he  indicated  that  it  was  essential  that 
there  be  a  reduction  of  American  Armed 
Forces  in  Europe,  and  that  he  had  in- 
dicated duiing  his  8  years  in  office  as 
President  that  the  time  when  that  should 
occur  would  be  when  the  nations  in  West- 
em  Europe  had  recovered  economically 
sufficiently  to  afford  their  own  forces. 

There  is  no  question  but  that  those 
countries  have  now  recovered  economi- 
cally. 

Western  Europe  has  a  gross  national 
product  collectively  of  over  $600  billion 
annually  and,  therefore,  is  one  of  the 
major  economic  powers  in  the  world. 

Yet.  compared  to  the  sacrifices  that 
the  American  people  make  in  the  diver- 
sion of  our  resources  and  of  our  man- 
power, they  divert  a  very  small  portion 
of  their  considerable  gross  national  prod- 
uct to  the  defense  of  that  sector  of  the 
wprld  which  they  occupy. 

For  example,  it  is  estimated  that  the 
American  taxpayers  and  the  American 
economy  spend  out  of  our  gross  national 
product  approximately  8  percent  for  de- 
fense including  the  support  of  Ameri- 
can forces  in  Western  Europe. 

While  the  countries  in  Western  Eu- 
rope are  enjoying  one  of  the  greatest 
economic  booms  of  all  times,  they  spend 
about  an  average  of  2.8  percent  to  4.5 
percent  of  their  gross  national  product 
In  the  same  effort. 

If  one  wishes  to  analyze  the  tax  rates 
paid  by  the  taxpayers  of  those  coimtries 
compared  to  the  tax  rates  paid  by  the 
American  taxpayers,  one  sees  a  similarly 
cheaper  picture  in  terms  of  the  defense 
commitment  of  many  European  tax- 
payers. 

I  realize  the  need  for  sustaining  an 
interest  on  the  part  of  the  United  States 
in  the  defense  of  Western  Europe.  I  un- 
derstand the  need  for  the  presence  of 
American  troops  and  American  forces  in 
Europe.  But  I  also  appreciate  the  need 
for  the  diminution  in  the  niunbers  of 
those  forces. 

What  we  need  in  Western  Europe  and 
around  the  world  are  partners  not  clients. 
What  we  need  are  allies  and  friends — 
and  not  dependents  whom  we  patronize. 
The  American  taxpayers  and  the 
American  people  are  willing  to  share 
the  burden  of  defense  of  Western  Europe, 


but  the  American  people  will  no  longer 
carry  that  burden  essentially  alone. 

We  cannot  forever  divert  our  priorities 
away  from  the  needs  of  the  American 
people  while  those  whom  we  protect  de- 
cline to  make  the  same  kind  of  sacrifices 
at  the  same  level  of  intensity. 

Mr.  Chairman,  the  amendment  I  have 
offered  is  a  modest  amendment.  It  re- 
duces the  number  of  forces  between 
30,000  and  50,000  men  depending  on  the 
size  of  forces  at  the  moment  at  which  the 
amendment  takes  effect. 

Mr. '  BROOMFIELD.  Mr.  Cliairman, 
will  the  gentleman  yield? 

Mr.  BIESTER.  I  yield  to  the  gentle- 
man. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
support  the  amendment  to  the  Defense 
appropriations  bill  which  would  place  a 
limit  of  270,000  on  the  niimber  of  Amer- 
ican troops  in  Western  Euiope.  I  be- 
lieve. Mr.  Chairman,  that  we  should  re- 
assess our  military  commitment  to  NATO 
in  a  light  vastly  brighter  than  the  shadow 
of  cold  war  in  the  fifties:  the  light  of  an 
era  of  negotiation. 

With  the  febirth  of  Western  Europe 
over  the  past  two  decades  the  relation- 
ship of  the  United  States  to  its  NATO 
allies  should  have  imdergone  a  funda- 
mental change;  it  has  not.  We  still  main- 
tain a  300,000-plus  man  force  in  the 
area — that  is  to  say,  our  troop  commit- 
ment has  remained  relatively  stable  for 
the  past  20  years.  At  the  same  time,  the 
basic  political  reasons  for  maintaining 
this  force  no  longer  seem  valid 


Within  the  NATO  alltf^nce  tliere  has 
been  major  political  growtn:  First,  with 
the  supEwrt  of  American  financial  aid 
Western  Europe  has  recovered  econom- 
ically from  the  destruction  of  World 
War  n.  The  Atlantic  nations  have  es- 
tablished strong  and  stable  governments 
founded  on  just  this  prosperity,  so  that 
American  men  in  Europe  no  longer  pro- 
tect a  fragile  and  disjointed  wartime  al- 
liance, but  a  sound  and  united  bloc  of 
nations,  capable  of  a  greater  role  in  their 
own  defense. 

Second,  the  magnitude  of  the  Ameri- 
can NATO  force  In  the  fifties  was  a 
demonstration  to  our  European  allies 
that  we  really  were  concerned  with  the 
threat  of  Communist  aggression  and  that 
we  would  not  again  withdraw  into  the 
shell  of  our  traditional  isolationism.  The 
proof  has  been  given.  I  do  not  believe 
any  European  government  need  fear  a 
total  American  withdrawal  in  the  near 
future. 

Third,  as  is  still  the  case,  most  of  our 
European-based  troops  were  centered  in 
West  Germany.  The  reasons  for  this  were 
at  that  time  quite  sound:  a  fear  that 
Germany  would  rebuild  militarily  under 
a  vengeful  new  government  or  the  possi- 
bility that  it  could  be  overrun  by  a  Com- 
munist assault.  Under  the  protection  of 
American  forces  West  Germany  has  de- 
veloped a  strong  economy — perhaps  the 
strongest  in  Europe — and  a  stable,  dem- 
ocratic government.  There  is  little  dan- 
ger. I  believe,  of  a  complete  German 
collapse— with  or  without  all  210,000 
American  soldiers. 

Just  as  there  have  been  real  changes 
within  the  couhtries  of  the  NATO  alli- 
ance, so  there  have  been  substantial 
changes  in  the  relationship  of  the  alli- 
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ance  with  the  Soviet  bloc.  And  both  en- 
courage the  reduction  of  American  forces 
in  Europe. 

Militarily,  Mr.  Chairman,  I  doubt  that 
there  Is  at  the  present  time  much  reason 
to  fear  a  major  Soviet  assault  on  the 
Atlantic  commuruty.  Certainly,  there  was 
in  the  fifties,  when  the  West  was  weak 
and  the  American  commitment  unsure. 
A  more  plausible  threat  of  massive  re- 
taliation by  the  West  has  since  been 
developed  with  the  installation  of  our 
broad  nuclear  umbrella  around  Europe. 
The  Soviet  Union  will  rely  in  the  future 
on  smaller,  more  localized  actions 
against  individual  countries,  making  in- 
roads all  the  time,  but  careful  not  to 
touch  off  a  nuclear  confrontation. 

This  new  military  situation  will  de- 
mand a  more  mobile  and  more  flexible 
NATO  force,  but  it  will  permit  troop  re- 
ductions as  well.  We  know  that  there  is 
only  the  most  remote  chance  of  a  huge 
attack  on  the  heart  of  Europe;  we  might 
bolster  our  forces  in  the  Mediterranean 
area,  where  surely  there  is  more  danger 
of  an  explosion.  But  even  here,  the  6th 
Fleet  seems  sufficient. 

On  the  diplomatic  front  we  have  seen 
a  considerable  easing  of  tensions  be- 
tween the  NATO  allies  and  Eastern  Eu- 
rope. Perhaps  the  most  encouraging  sign 
was  the  recent  West  German-Soviet 
Nonaggression  Treaty;  but  our  own 
SALT  talks  and  the  interest  of  the  War- 
saw Pact  in  discussions  for  mutual  troop 
reductions  have  both  contributed  to  the 
new  atmosphere  of  reconciliation  across 
I  the  continent.  The  chances  of  talks  with 

"  the  Warsaw  Pact  nations  would  be,  I 

^  might  add,  greatly  Improved  if  we  were 

X  to  aimounce  a  withdrawal  of  American 

troops. 

My  argument  so  far  has  been  based  on 
the  assumption  that  our  withdrawal 
would  actually  reduce  the  NATO  troop 
level.  I  think  that  I  have  shown  that 
this  will  not  impair  the  strength  of  the 
Atlantic  alliance.  But  there  Is  no  as- 
surance that  this  has  to  happen:  the 
European  nations  could  and  probably 
will  Increase  their  own  military  com- 
mitments. This  would  be  in  line,  of 
course,  with  the  President's  call  for  our 
allies  to  take  upon  themselves  a  greater 
share  of  their  own  defense.  It  should  at 
the  same  time  enhance  the  spir-l;  of  unity 
and  cooperation  that  now  Infuses  all  of 
Western  Europe. 
Mr.  BIESTER.  I  thank  the  gentleman. 
Mr.  WIGGINS.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  BIESTER.  I  yield  to  the  gentle- 
man. 

Mr.  WIGGINS.  Mr.  Chairman,  I  wish 

to  commend  the  gentleman  in  the  well 

for  the  position  that  he  has  taken  on 

this  matter,  and  I  wish  to  associate  my- 

*         self  with  his  remarks. 

Mr.  BIESTER.  I  thank  the  gentleman. 
Mr.  RAILSBACK.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  BIESTER.  I  yield  to  the  gentle- 
man. 

fAr.  RAILSBACK.  Mr.  Chairman,  I  also 
want  to  join  together  with  our  colleague 
In  commending  the  gentleman  from 
Pennsylvania,  and  I  hope  the  amendment 
he  has  offered  is  adopted. 

Mr.  BIESTER.  I  thank  the  gentleman. 


Mr.  Chairman,  I  would  close  by  sim- 
ply saying  that  if  you  are  concerned 
about  the  balance  of  payments  and  if 
you  are  concerned  about  the  distortion 
of  the  priorities  in  this  coimtry  and  If 
you  are  concerned  about  the  ineqintles 
In  America  carrying  this  tremendous  de- 
fense load  In  all  parts  of  the  world,  then 
join  in  support  of  this  amendment  to  call 
upon  the  people  of  Western  Europe  to 
stand  up  in  their  own  defense  and  that 
the  burden  is  going  to  have  to  be  more 
fairly  shared. 

Mr.  SIKES.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman.  I  think  most  of  us  feel 
that  we  have  been  providing  a  dispropor- 
tionate share  of  the  costs  and  burdens  of 
defense  in  Europe  as  well  as  in  other 
parts  of  the  world. 

Nevertheless,  we  have  made  commit- 
ments, and  we  honor  them.  We  help  to 
uphold  NATO  which  has  been  a  very  im- 
portant factor  for  the  preservation  of 
peace  in  Europe.  , 

I  can  state  that  efforts  have  been  in 
progress  to  try  to  resolve  the  question 
of  troop  strength  in  Europe  more  favor- 
ably from  our  standpoint.  I  feel  that 
some  progress  has  been  made  and  it  is 
true  that  we  have  been  able  to  bring  some 
forces  back.  There  also  have  been  changes 
in  the  deployment  programs  to  permit  a 
lesser  number  of  U.S.  forces  to  be  sta- 
tioned in  Europe.  The  President  has 
made  it  very  clear  that  he  is  earnestly 
seeking  to  reduce  the  number  of  Ameri- 
can forces  as  rapidly  as  he  can  from  all 
parts  of  the  world. 

I  just  do  not  think  that  this  is  a  time 
when  we  should  require  that  a  cutback 
be  made  in  the  number  of  UJ3.  forces  in 
Europe  by  law.  I  think  it  would  be  pre- 
cipitous and  unwise.  It  would  be  Inter- 
preted In  a  most  unfavorable  light  to  us 
in  other  parts  of  the  world. 

There  are  other  reasons.  I  do  not  think 
we  should  rock  the  boat  during  the  SALT 
talks.  We  should  lead  from  strength 
rather  than  weakness  during  our  nego- 
tiations with  the  Soviets  while  we  seek 
reasonable  arms  limitations. 

I  would  like  to  leave  one  more  thought. 
There  is  a  crisis  In  the  Middle  East.  It  is 
a  very  serious  crisis.  We  do  not  plan  to 
get  involved.  We  know  the  American 
people  do  not  want  another  war.  We  are 
not  prepared,  either  mentally  or  mili- 
tarily, for  another  war.  But  trouble  may 
come  that  is  not  of  our  choosing.  We  could 
find  ourselves  forced  Into  action  In  that 
part  of  the  world,  and  If  that  time  should 
come — and  again,  we  do  not  plan  it; 
we  hope  thatnt  does  not  come — but  If 
the  time  should  come  when  we  would  find 
ourselves  militarily  Involved,  It  would  be 
Europe  that  would  be  used  for  the  de- 
ployment of  American  forces.  A  staging 
area  would  be  necessary  and  Europe 
would  provide  a  logical  springboard.  Re- 
gardless of  this,  the  fact  that  our  forces 
are  there  and  that  we  are  prepared  for 
emergency  should  have  a  quieting  effect 
on  events  In  the  Middle  East. 

Mr.  CTiairman,  we  would  like  to  have 
our  share  of  the  costs  reduced  to  a  less 
disproportionate  level,  but  from  every 
standpoint  I  must  hold  that,  to  require 
by  law  that  Americans  be  brought  back 
at  this  time  would  be  most  imwlse,  and 
I  ask  for  a  vote  against  the  amendment. 


Mr.  FINDLEY.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  am  glad  to  yield  to 
the  gentleman  from  Delaware. 

Mr.  ROTH.  Mr.  Chairman,  I  rise  today 
in  opposition  to  th.e  amendment  offered 
by  my  distinguished  colleague  and  good 
friend,  the  gentleman  from  Permsyl- 
vanla. 

I  agree  that  there  should  be  a  substan- 
tial reduction  of  American  troops  in  the 
very  near  future.  However,  I  do  not  be- 
lieve that  a  matter  of  such  delicacy 
should  be  handled  through  an  amend- 
ment to  this  bill. 

I  have  long  believed  that  a  greater  con- 
tribution in  terms  of  manpower  and 
money  should  be  made  by  our  NATO 
allies  in  Western  Europe.  However,  at 
this  critical  point  in  time,  when  the  Pres-  • 
Ident  Is  seeking  to  negotiate  peaceful 
solutions  to  the  Near  East  and  Indochina 
conflicts,  I  believe  we  must  not,  through 
legislative  action  of  cutting  off  funds, 
give  any  Impression  of  tying  the  Presi- 
dent's hands  by  weakening  our  military 
capability.  To  me.  It  Is  not  wise  to  require 
by  law  that  a  set  number  of  American 
troops  must  be  withdrawn  by  a  fixed  day 
when  future  events  may  require 
flexibility. 

Western  Europe  is  of  critical  impor- 
tance to  American  seciulty  and  we  must 
maintain  our  NATO  treaty  commit- 
ments. Our  basic  contribution  should  be 
primarily  sea  and  air  power  as  well  as 
providing  a  nuclear  umbrella,  but  the 
Europeans  should  provide  the  land  forces 
themselves. 

Moving  our  troops  out  should  be  han- 
dled with  great  care.  I  oppose  the  im- 
position of  a  deadline  because  the  with- 
drawal of  ground  troops  could  have  an 
adverse  effect  in  Europe.  It  is  most  Im- 
portant that  the  reduction  of  American 
forces  be  offset  by  additional  troops  of 
the  western  democracies.  Unless  handled 
properly,  the  opposite  reaction  could  oc- 
cur, the  Europeans  further  decreasing 
their  contribution. 

I  believe  the  proper  course  of  action 
is  for  the  Congress  to  pass  a  resolution 
recommending  to  the  President  that 
there  should  be  a  substantial  reduction 
of  U.S.  troops  in  Europe  but  leaving  to 
the  President  the  flexibility  to  deter- 
mine- the  rate  and  timing  of  these  with- 
drawals. I  would  hope  this  expression  of 
congressional  intent  would  help  set  the 
stage  for  mutual  pullback  of  troops  by 
Russia  and  ourselves  and  not  hinder  this 
prospect,  as  I  fear  would  be  the  case  un- 
der the  present  proposal. 

As  a  member  of  the  Subcommittee  on 
Europe  of  the  House  Committee  on  For- 
eign Affairs,  I  benefited  from  the  hear- 
ings held  between  February  17  and  April 
9,  1970,  on  the  subject  of  "United  States 
Relations  with  Europe  in  the  Decade  of 
the  Seventies."  I  urge  the  committee  to 
recommend  the  policy  I  cited  before  of 
withdrawing  a  very  substantial  number 
of  troops  from  Europe,  but  leaving  the 
specifics  of  time  and  number  to  the  dis- 
cretion of  the  President. 

It  is  my  hope  that  no  later  thsm  next 
year  the  United  States  can  begin  re- 
ducing its  forces  In  Europe.  I  would 
hope  that  the  number  of  troops  to  be 
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withdrawn  could  be  substantially  in  ex- 
cess oi  50.000.  within  the  next  2  or  3 
yea  re.  I  believe  that  this  policy  shotild 
be  executed  to  the  maximum  extent  con- 
sistent with  our  security. 

It  is  readily  apparent  that  25  years 
after  the  conclusion  of  World  War  II, 
the  time  has  come  for  our  NATO  allies 
to  assume  a  greater  burden  of  the  re- 
sponsibility for  maintaining  a  conven- 
tional warfare  capability  in  tlieir  home- 
lands. 

Our  NATO  allies,  especially  the  mem- 
bers of  the  Common  Market,  are  enjoy- 
ing vigorous,  prosperous  economies 
which  could  very  weU  absorb  higher 
levels  of  miliUrj'  expenditures. 

In  1969  the  United  States  spent  9.2 
percent  of  our  pross  national  product  for 
defense  while  the  13  other  NATO  powers 
spent  an  average  of  3.6  percent  of  their 
gross  national  products. 

In  1969  the  United  States  spent  $78.47 
billion  on  defense  while  13  of  our  NATO 
allies  together  spent  a  total  of  $23.29 
billion  or  an  average  of  $1.79  billion  for 
each  country. 

We  now  have  310.000  troops  m  the 
US.  European  Command  area  costing 
at  least  $2.9  bilUon  annually.  This  is  the 
price  for  maintaining  military  and  civil- 
ian personnel  in  Western  Europe  and  the 
operating  cost  of  the  6th  Fleet  in  the 
Mediterranean. 

I  would  hope  that  the  President  would 
make  it  clear  to  our  European  allies  what 
acUon  we  wiU  take  so  that  they  can 
make  plans  to  build  up  their  troops.  I 
also  hope  that  this  debate  in  the  House 
today  would  help  put  on  notice  our  Eu- 
ropean allies  Uiat  they  must  assume  a 
greater  share  of  the  burden. 

I  believe  that  the  best  interests  of  all 
naUons  concerned  would  be  best  served 
by  this  restructuring  of  the  present  ar- 
rangements so  as  to  provide  new  vigor 
for  the  Atlantic  alliance  by  increasmg 
the  strength  of  our  NATO  partners. 

Mr.  PINDLEY.  Mr.  Chairman,  in  con- 
sidering this  amendment,  proposing  to 
reduce  U.S.  troops  in  Europe  by  50,000 
we  must  keep  in  mind  several  fimda- 
mental  factors. 

First,  most  of  the  major  movements  in 
NATO  in  the  past  decade  have  been  set- 
backs. This  amendment  would  be  viewed 
as  one  more — and  a  major  one. 

This  interpretation,  I  am  sure,  is  not 
accepted  by  the  author  of  the  amend- 
ment or  by  many  of  his  supporters.  No 
doubt  they  view  the  amendment  as  fuUy 
justified  In  military,  as  weU  as  financial 
terms. 

However,  in  the  context  in  «hich  it  Is 
now  being  considered  the  cutback  will 
certainly  be  considered  by  many  signifi- 
cant people  worldwide  as  a  major  set- 
back. It  will  be  viewed  as  one  more  un- 
happy event  in  a  rather  persistent  chain 
of  melancholy  events  in  NATO.  At  the 
same  time  it  will  be  related  by  some  to 
withdrawal  patterns  elsewhere — the 
British  pullback  from  east  of  Suez,  U.S. 
withdrawal  from  Vietnam — and  to  signs 
of  isolationism  here. 

Let  me  mention  scHne  o*  the  negative 
developments  within  the  NATO  commu- 
nity In  recent  years. 

These  include:  withdrawal  of  France 
from  the  integrated  command;  reduc- 


tions in  forces  by  the  United  States,  Can- 
ada, and  Britain — partly  offset  by  a  re- 
cent brigade  return:  elimination — imder 
NPT — (rf  the  NATO  nuclear  option:  loss 
of  naval  and  air  advantages  in  the  Medi- 
terranean, with  contrasting  Soviet  gains; 
disadvantage  resulting  from  advance 
positioning  of  eight  more  Soviet  divi- 
sions in  Eastern  Europe:  commencement 
of  the  1-year  withdrawal  stage  under  the 
basic  alliance  treaty.  Positive  develop- 
ments include:  NATO  North  Sea  fleet 
coordination,  consultation  on  SALT, 
NATO  satellite,  environmental  discus- 
sions, additions  to  the  UJS.  6th  Fleet. 

This  amendment  is  a  symptom  of  trou- 
ble ahead. 

Domestic  pressure  for  a  major  cutback 
in  U.S.  troops  in  Europe  will  increase, 
keep  the  administration  on  the  defensive, 
and  eventually  prevail.  Unless  effected 
with  great  care,  the  cutback  will  en- 
hance substantially  Soviet  influence 
throughout  the  continent.  This  amend- 
ment would  not  effect  a  cut  with  the 
needed  care. 

Making  U.S.  cuts  likely  are  these  fac- 
tore:  the  general  and  growing  demand 
for  a  lower  UJS.  military  profile,  a  de- 
mand that  will  be  intensified  as  our 
withdrawal  from  Vietnam  proceeds;  the 
requirements  of  fiscal  and  monetary 
poUcy;  the  knowledge  that  the  most  es- 
sential U.S.  contribution  to  European  de- 
fense is  nuclear,  not  conventional  arms ; 
the  belief  that  Europeans  are  not  doing 
their  share — U.S.  NATO  cost  equals  two- 
third  of  total  defense  outlay  by  other  14 
nations. 

The  second  prime  fact  I  will  cite  is 
this:  If  U.S.  troops  are  reduced,  other 
nations  will  not  pick  up  the  slack. 

Substantial  increases  in  quantity  of 
military  forces  from  any  quarter  are  un- 
likely. Quite  the  contrary.  Quality  im- 
provements also  will  not  be  striking. 
Bleeding  away  of  forces  could  quickly  be- 
come a  hMQorrhage  fatal  to  the  inte- 
grated command. 

For  several  reasons  Germany  will  not 
increase  substantially  its  own  troc^w,  nor 
is  it  apt  to  provide  direct  financing  of 
UJS.  troops. 

Other  allies  either  do  not  see  a  need 
for  stronger  military  forces  or  feel  an 
increase  in  their  own  conventional  forces 
would  have  little  real  Importance. 

We  should  recognize,  too,  that  divisive 
strains  within  the  NATO  community 
over  trade,  monetary,  and  political  mat- 
ters will  persist,  if  not  intensify. 

Protectionist  sentiment  Is  rising 
sharply  on  both  sides  of  the  Atlsmtlc. 
Northern  "Socialist"  states  are  increas- 
ingly hostile  to  Greece.  The  Italian  Gov- 
ernment is  unstable.  Turkey  is  almost 
isolated  between  the  explosive  Middle 
East  and  Soviet  seapower.  The  Cwnmon 
Market  is  taking  on  greater  protectionist 
character.  Britain  is  now  divided  over 
the  wisdom  of  seeking  entry, 

Germany's  insecurity  shows  no  sign  of 
abating. 

Chancellor  Brandt's  own  future  de- 
pends on  gains  through  "east-politics," 
but  at  best  he  can  win  only  very  limited 
objectives.  Under  no  circumstance  will 
Russia  yield  control  over  Eastern  Eu- 
rope, Including  East  Germany.  German 
reunification,  at  least  in  the  foreseeable 


future,  is  unattainable.  If  West  Germany 
senses  that  U.S.  troops  are  on  the  way 
out.  it  may  lose  all  confidence  in  the 
credibihty  of  UjS.  nuclear  deterrence  and 
seek  accommodation  to  growing  Soviet 
dominance  of  the  entire  continent.  ThLs 
could  eventually  yield  a  continent  of 
"Pinlands." 

In  mentioning  these  factors,  I  do  not 
argue  for  the  status  quo.  I  believe  US. 
troops  in  Europe  can  be  reduced  sub- 
stantially and  safely. 

To  be  safe  to  our  rr.tional  interest,  as 
well  as  those  of  our  allies,  the  reduc- 
tion must  occur  in  the  proper  context 
and  setting.  Today's  deliberations  hardly 
quaUfy. 

When  U.S.  troops  are  reduced,  the 
change  must  occur  in  a  context  which 
will  show  ad\'ance,  not  retreat. 

This  amendment  simply  cuts  back  on 
troops.  It  is  stark  and  bare.  This  is  true 
because  of  the  restrictions  under  which 
amendments  to  appropriation  bills  can 
be  considered. 

If  the  U.S.  troop  cut  were  announced 
as  a  part  of  a  broad  long-term  plan  for 
NATO,  a  plan  which  would  include  sub- 
stantial positive  features  as  well  as  this 
negative  one,  a  plan  formulated  within 
the  councfls  of  the  alliance  and  an- 
nounced as  an  alliance  product — not 
unilaterally — then  the  cutback  would  not 
harm  the  cohesion  and  vitality  of  NATO. 
It  would  not  be  viewed  as  a  setback. 

In  fact,  I  strongly  support  a  troop  cut- 
back in  such  a  context.  I  recently  had 
the  privilege  of  proposing  such  person- 
ally in  a  discussion  with  President  Nixon. 
My  proposal  was  that  the  heads  of  gov- 
ernment of  NATO  negotiate  a  5-year 
compact,  binding — to  the  extent  that  the 
executive  can  do — member  states  to 
these  items  for  the  entire  5-year  period; 
tliat  is,  minimum  force  levels,  financial 
arrangements  for  expenses  of  common 
nature,  and  improvement  of  purely  na- 
tional character. 

In  my  proposal  I  suggest  the  minimum 
U.S.  troop  level  be  two  divisions. 

Because  of  the  long-term,  joint  shar- 
ing characteristics  of  the  compact,  the 
net  effect  would  be  advance  for  NATO, 
not  retreat,  even  though  U.S.  troop  cut- 
back would  be  substantial — more  than 
contemplated  in  this  amendment. 
The  compact  would  deal  with : 
First.  Minimum  forces  to  be  pledged  to 
the  NA'tO  integrated  command  or  other- 
wise— as  with  France — kept  available  for 
treaty  purposes. 

For  the  United  States  this  should  in- 
clude modernization  of  our  nuclear  com- 
mitment. As  the  minlmimi  for  U.S. 
troops,  I  suggest  two  divisions  but  rec- 
ommend that  three  be  maintained  for  at 
least  2  years. 

France  would,  I  think,  agree  to  main- 
tain forces  at  certain  minimums  even 
though  outside  the  integrated  command. 
Second.   Financial    arrangements  *for 
meeting  expenses  of  common  nature. 

The  main  objective  would  be  to  estab- 
lish a  5-year  moratoriimi  on  divisive 
wrangling  over  offset  purchases,  budget 
contributions,  intramural  debts. 

The  unpaid  claim  dating  from  the 
transfer  of  NATO  military  hearquarters 
from  France  to  Belgium  hopefully  could 
be  settled  in  exchange  for  French  agree- 
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ment  to  specific  na  tonal  improvements 
and  to  long-term  NATO  use  of  French 
air  space. 

Third.  Improvements  In  airfields,  com- 
munications, port  facilities,  highways, 
railroads,  distribution,  and  expeditionary 
force  faciUties. 

These  would  serve  civilian  as  well  as 
military  interests  on  both  community- 
wide  and  national  scales,  and  help  to  give 
the  community  a  nonmilitary  dimen- 
sion of  great  appeal  and  value  without 
subordinating  national  authority. 

The  treaty  provision  under  which  any 
member-state  may  withdraw  on  1 
year's  notice  would  of  course  remain  in 
effect — providing  each  nation  with  an 
ultimate  way  to  terminate  completely 
the  provisions  of  the  compact.  Never- 
theless, an  executive  understanding  ex- 
pressed through  this  compact  would  have 
great  force — indeed,  a  force  entirely  ade- 
quate for  the  5-year  period. 

These  are  predictable  results  of  the 
compact: 

It  would  give  NATO  a  powerful,  peace- 
ful forward  thrust. 

It  would  deal  effectively  with  all  of  the 
major  factors  now  working  against  com- 
munity Interests,  that  Is,  by  lowering  our 
European  military  profile,  easing  our 
monetary  and  fiscal  problems,  putting 
our  NATO  contribution  on  a  basis  more 
balanced  with  that  of  our  allies,  retain- 
ing undiminished  the  most  essential  U.S. 
contribution — nuclear  arms. 

It  would  relieve  anxieties — most  criti- 
cal In  Germany — about  the  continuity 
and  effectiveness  of  alliance  deterrence. 
It  would  provide  a  solid  base  from 
which  the  United  States,  Germany,  and 
others  can  proceed,  with  minimum  worry 
to  their  allies,  in  the  "era  of  negotiation" 
with  Commimist  governments. 

It  would  bring  France  more  promi- 
nently and  usefully  into  community  af- 
fairs, military  as  well  as  nonmilitary. 

It  would  tide  the  alliance  over  the 
Vietnam-withdrawal  period,  one  which 
may  develop  strong  isolationist  cmTents. 
It  would  halt  the  internal  bleeding  of 
forces  committed  to  the  integrated  com- 
mand. 

It  would  please  powerful  segments  of 
public  opinion  on  both  sides  of  the  At- 
lantic who  wish  NATO  to  exhibit  a  lower 
military  profile  and  broaden  activity  In 
nonmilitary  areas. 

But,  troop  cuts  taken  imilaterally,  as 
proposed  in  this  amendment,  would  be 
a  grave  mistake,  conceivably  triggeringTa 
chain  of  other  unilateral  cutbacks. 

Mr.  MIKVA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  compliment  the  gen- 
tleman from  Pennsylvania  for  his  dili- 
gence in  putting  forth  this  amendment. 
We  have  heard  in  opposition  to  the 
amendment  that  this  is  not  the  time. 
This  is  an  argument  that  has  been  made 
for  exactly  the  last  25  years — every  time 
this  subject  has  been  proposed.  Some 
time  we  have  to  ask:  if  not  now,  then 
when? 

Every  time  the  question  of  reducing  the 
troop  force  in  Europe  has  been  brought 
up,  immediately  some  country  or  other, 
usually  West  Germany,  has  said,  "Oh, 
no,  this  is  not  the  time." 


My  hat  is  off  to  Willy  Brandt  and  his 
Finance  Minister.  I  think  at  this  point 
that  they  are  the  slickest  bargainers  in 
all  Europe.  They  have  certainly  out- 
slicked  us.  When  we  suggested  as  an 
opener  that  they  might  possibly  start 
paying  the  cost  of  our  troops,  they  said 
"Oh,  horrors,  we  cannot  do  that.  We 
cannot  even  afford  to  continue  to  buy  our 
arms  in  the  United  States;  we  may  have 
to  buy  them  in  Czechoslovakia."  The 
Members  know  how  our  military  people 
responded  to  that.  It  could  be  termed  a 
Pavlovian  response. 

Then  when  we  suggested  that  we  would 
call  back  some  of  our  troops.  Mr.  Brandt 
has  said,  "Of  course,  we  will  have  to  build 
up  a  Gel-man  Army  instead."  I  admit 
that  raises  the  hackles  of  many  people 
in  Europe  and  many  people  in  this  coun- 
try-—including  mine. 

But  all  in  all,  it  results  in  the  fact  that 
we  have  left  over  300.000  hostages  in 
Europe  for  25  years,  hostages  to  the  ques- 
tion of  whether  we  mean  our  support  of 
the  NATO  countries.  We  have  been  sup- 
porting the  NATO  countries;  unfortu- 
nately. West  Germany  has  not  been  sup- 
porting the  NATO  countries.  When  Sen- 
ator Mansfield  was  over  In  Europe  last 
year,  he  discovered  that  some  two  West 
German  NATO  divisions,  according  to  his 
observations,  were  not  being  maintained 
at  full  strength. 

As  Senator  Mansfield  pointed  out  In 
his  April  statement  last  year: 

West  Germany  has  a  lower  per  capita  de- 
fense expenditure  than  Britain,  Prance  and 
the  U.S.  To  make  another  comparison.  West 
Germany's  defense  budget  constitutes  a 
lower  percentage  of  gross  national  product 
than  that  of  5  other  NATO  countries 
(Britain.  Prance,  the  U.S.,  Greece,  and 
Portug;al.) 

They  make  a  lower  contribution  of 
their  gross  national  product  than  any 
other  NATO  country  to  the  defense  of 
Europe. 

This  is  not  a  proposal  to  pull  the  Amer- 
ican troops  precipitously  out  of  Europe. 
This  is  not  a  proposal  to  cut  and  run. 
But  if  Vietnamization  makes  sense  in 
Southeast  Asia,  it  certainly  makes  sense 
to  have  a  much  more  gradual  Europe- 
anization  in  Evut)pe. 

What  the  amendment  offered  by  the 
gentleman  from  Pennsylvania  suggests 
is  tliat  we  pull  a  very  modest,  almost 
symbolic  beginning  of  our  troops  back 
from  Europe,  to  suggest  to  West  Ger- 
many and  some  of  our  NATO  allies  that 
If  the  Guam  doctrine  makes  sense  In 
Southeast  Asia,  it  also  ought  to  have 
some  application  in  Europe. 

The  gentleman  from  Florida  made 
reference  to  the  fact  that  there  is  a  crisis 
In  the  Middle  East.  I  can  say  again  that 
over  these  25  years  there  have  been  crises 
In  every  part  of  the  world.  However,  I  do 
not  believe  the  presence  of  troops  In  Eu- 
rope can  necessarily  be  relevant  to  the 
Middle  East  crisis  at  this  time  unless  we 
propose  that  they  swim  across  the  Medi- 
terranean. 

I  do  not  know  why  Europe  would  be 
any  better  staging  area  than  here,  if  the 
troops  were  here.  More  Important,  I  do 
not  know  why  we  should  even  contem- 
plate "staging  areas"  as  solutions  to  the 
Middle  East  crises. 


This  is  not  an  overall  troop  cut;  it  is  a 
cut  in  the  number  of  troops  stationed  in 
Europe.  It  is  a  modest  amendment.  It  is  a 
modest  amendment  that  can  have  a  sym- 
bolic and  significant  impact  on  our  NATO 
allies  in  terms  of  their  recognizing  their" 
responsibility  for  troop  coverage. 

It  can  Involve  a  very  substantial  cut 
in  our  budget  here  at  a  time  when  we 
need  it  desperately. 

I  urge  support  of  the  Members. 

Mr.  RHODES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words.  . 

Mr.  Chairman.  I  hope  the  amendment 
will  not  be  adopted  for  various  reasons. 
First  I  shall  address  myself  to  the  state- 
ment made  by  the  gentleman  from  Illi- 
nois, who  preceded  me,  that  this  amend- 
ment would  somehow  reduce  the  expen- 
ditures of  the  Federal  Government.  I 
refer  to  page  355  of  part  one  of  the 
hearings,  to  the  testimony  given  by  the 
Secretary  of  Defense  on  this  very  matter. 
I  read  a  part  of  it: 

However,  If  we  return  all  U.S.  forces  to  the 
United  States  and  kept  them  Intact  and 
ready  for  rapid  return  to  Europe,  our  budget 
costs  would  be  greater  than  those  we  Incur 
by  keeping  the  forces  in  Europe.  It  would 
be  necessary  to  provide  the  forces  two  sets 
of  equipment,  one  set  in  their  hands  in  the 
United  States  to  enable  them  to  maintain 
their  combat  readiness,  and  another  set  in 
Europe  for  our  use  in  combat.  In  fact,  be- 
cause of  the  practical  limits  on  the  pre- 
positlonlng  of  equipment  and  on  the  feasi- 
bility of  acquiring  all  the  necessary  mobility 
forces  we  would  have  very  limited  capability 
for  war  unless  we  had  a  warning  time  of 
several  months. 

So.  Mr.  Chairman,  the  idea  that  re- 
turning troopw  to  the  continental  United 
States  would  not  inhibit  our  defense  in 
Europe,  the  defense  of  NATO,  is  a  myth. 
Of  course,  it  would  inhibit  it. 

It  seems  to  me  this  Is  not  a  time  to  be 
attacking  the  very  integrity  of  NATO,  as 
I  am  afraid  this  amendment  would  do. 

The  President  of  the  United  States  has 
justly  recently  made  a  trip  to  the  con- 
tinent of  Europe  for  the  very  purpose  of 
assuring  our  allies  in  NATO  that  the 
United  States  still  stands  firmly  behind 
its  commitments  and  we  are  resolute  in 
our  support  of  NATO.  I  am  afraid  the 
adoption  of  this  amendment  at  this  time 
would  undercut  the  good  work  of  the 
President. 

I  have  great  respect  for  the  gentleman 
from  Pennsylvania,  who  has  offered  this 
amendment.  I  congratulate  him  on  an 
amendment  which  is  well  prepared  and 
well  documented. 

I  should  also  say  that  I  share  the  opin- 
ion of  many  who  have  spoken  here  that 
the  nations  of  Europe  should  be  doing 
more  toward  their  own  defense.  I  hope 
they  will.  However,  this  is  not  the  way  to 
achieve  that  end.  The  way  to  achieve  it 
is  by  negotiations  between  our  Govern- 
ment and  their  governments.  The  matter 
should  be  handled  at  a  diplomatic  level 
and  not  on  the  floor  of  a  legislative  body, 
as  this  amendment  seeks  to  do. 

Mr.  BIESTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  BIESTER.  I  thank  the  gentleman 
for  his  kind  words.  I  appreciate  them  a 
great  deal. 
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In  fairness  I  believe  we  shotild  also 
point  out  that  the  cost  impact  to  which 
the  gentleman  referred  is  only  one  of 
several  possible  cost  impacts.  If  in  fact 
the  troops  withdrawn  were  no  longer  ro- 
tated as  a  part  of  the  military  unit,  that 
division  would  close  down  and  there 
would  be  a  substantial  saving. 

Mr.  RHODES.  Of  course,  the  gentle- 
man is  presupposing  the  troop  level  of 
the  entire  armed  services  would  be  re- 
duced, and  that  is  not  necessarily  a  fact, 
because  oiur  NATO  commitments  would 
still  be  extant  and  must  be  honored. 

I  should  inform  the  gentleman  that 
much  of  our  NATO  commitment  is  met 
here  in  the  United  States  with  troops 
and  naval  forces  stationed  here  but 
nevertheless  committed  to  NATO.  The 
only  thing  that  would  happen  is  that  the 
troops  the  gentleman  wishes  to  reduce 
would  be  brokght  home  but  would  still  be 
a  part  of  the  NATO  commitment. 

I  am  sorry  to  say  that  in  my  opinion 
this  would  not  reduce  the  cost  of  the 
armed  ser\-ices  but  would  actually  in- 
crease them. 

I  hope  the  amendment  will  not  be 
agreed  to. 

Mr.  MONAGAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman.  I  oppose  this  amend- 
ment. There  are  two  reasons  why.  One  is 
long-range  and  the  other  is  immediate. 

So  far  as  the  immediate  reason  is  con- 
cerned, it  seems  to  me  that  it  is  not  good 
policy  for  us  here  on  the  floor  of  the 
House  to  set  a  specific  limit  on  the  num- 
ber of  troops  in  any  given  theater.  We 
have  been  through  this  in  other  areas 
of  the  world  as  well  as  Europe.  I  think, 
too,  it  is  tnie  that  this  is  not  the  time  to 
take  any  precipitate  action  of  this  tyjje. 
Today,  more  than  has  been  the  case 
for  a  long  time,  what  the  United  States 
does,  what  we  do  in  a  particular  area  on 
the  matter  of  the  withdrawal  of  our 
forces  haa  implications  that  can  be  read 
in  a  certain  way  by  those  in  the  world 
who  are  our  adversaries.  Therefore,  we 
should  think  very  seriously  before  we 
take  any  step  such  as  this. 

It  is  interesting  to  look  at  the  actusd 
experience  of  what  has  happened  to  troop 
levels  in  Europe  over  the  last  10  or  12 
years.  Actually,  since  1961.  the  number 
of  troops  has  been  reduced  from  417.000 
to  300.000.  That  is  a  reduction  of  1J7.000 
over  that  period.  So.  as  far  as  the  factual 
situation  is  concerned  then,  there  has 
been  movement  on  the  part  of  our  Gov- 
ernment in  two  administrations  in  this 
direction.  We  certainly  should  retain  a 
safe  number  for  the  psychological  reason, 
as  has  already  been  suggested;  namely, 
the  effect  that  the  presence  of  U.S.  troops 
in  Europe  has  on  other  nations  through- 
out the  world  and  particularly  behind 
the  curtain. 

Reference  has  been  made  to  the  visit 
of  President  Nixon  to  the  Middle  East. 
We  know  that  some  doubts  have  been 
raised  about  the  readiness  status  of  our 
6th  Fleet.  Certainly  we  should  not  add 
any  further  doubt  to  that  question  in  the 
minds  of  those  who  are  making  poUcy  in 
the  U.SJ3 Jl.  or  elsewhere. 

There  is  one  other  important  factor, 
Mr.  Chairman,  which  is  that  there  is  no 


suggestion  of  reciprocity  here.  If  we  do 
make  reductions  here,  what  about  the 
troops  in  Poland,  the  troops  in  Hungary, 
the  troops  that  have  gone  into  Czecho- 
slovakia; what  about  the  Soviet  fleet  in 
the  Mediterranean  and  also  the  new 
adventures  that  now  are  taking  place 
in  the  Caribbean. 

It  is  true  that  we  could  have  more  as- 
sistance from  the  countries  of  Europe.  I 
tlaink  the  Germans  have  done  more  than 
most.  In  fact,  I  am  sure  they  would  be 
willing  to  do  even  more.  The  fact  is  that 
there  are  offsets  of  some  $800  million  of 
purchases  that  the  Germans  are  making 
here  at  the  request  of  the  Treasury  De- 
partment. But  something  more  in  this 
direction.  I  am  sure,  could  be  achieved. 

With  the  effect  that  this  declaration 
of  Congress  would  have,  with  the  un- 
fortunate effect  that  it  would  have  at 
this  time.  I  suggest  we  should  not  take 
this  action  and  that  the  amendment 
ought  to  be  defeated. 

Mr.  MAHON.  Mr.  Chairman.  I  ask 
imanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlnnan  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Bingham). 

AMENDMENT    OfTIXED  BT    MB.  BINGHAM  TO  THE 
AMENDMENT    OrFEaES    BT    MB.    BIESXEB 

Mr.  BINGHAM.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bincham  to 
the  amendment  offered  by  Mr.  Biestbb:  De- 
lete the  period  at  the  end  of  the  sentence 
and  Insert:  "except  that  this  limitation  shall 
not  apply  it  the  President  shaU  determine, 
alter  the  United  States  Armed  Forces  as- 
signed to  the  United  States  European  Com- 
mand have  been  reduced  to  the  level  of 
290.000.  tbat  the  Soviet  Union  has  made 
no  comparable  withdrawal  of  forces  from 
the  countries  oT  Eastern  Europe  to  the  ter- 
ritory of  the  Soviet  Union  Itself." 

Mr.  MAHON.  Mr.  Chairman.  I  reserve 
a  point  of  order  on  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Texas  reserves  a  point 
of  order  against  the  amendment. 

The  gentleman  from  New  York  (Mr. 
Bingham)  Is  now  recognized. 

Mr.  BINGHAM.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  to  seek  to 
introduce  some  element  of  reciprocity  in- 
to the  proposed  troop  reduction.  I  am  in 
sympathy  with  the  objective  of  the  gen- 
tleman from  Pennsylvania,  but  I  think 
there  should  be  some  reciprocity.  If  the 
Soviet  Union  shows  no  inclination  to 
withdraw  its  forces  from  the  frtmt  lines 
in  Eastern  Europe,  then  the  full  carrying 
out  of  this  proposed  reduction  should  not 
be  required. 

Any  substantial  reduction  of  NATO 
forces  cannot  be  made  unless  there  is  a 
corresponding  reduction  on  the  Warsaw 
pact  side. 

Mr.  MAHON.  Mr.  Chairman,  I  make  a 
point  of  order  against  the  amendment  oa 
the  ground  that  it  requires  a  determina- 
tion on  the  part  of  the  President. 


The  CHAIRMAN  pro  tempore  (Mr. 
Price  of  Illinois) .  The  Chair  has  read  the 
amendment  and  is  of  the  opinion  that  it 
does  require  determinations  and  addi- 
tional duties  on  the  part  of  the  President 
and,  therefore,  tlie  Chair  sustains  tlie 
point  of  order. 

The  Chair  recognizes  the  gentlewoman 
from  Massachusetts  t  Mrs.  Heckler  ) . 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Chairman,  I  wish  to  compliment  the 
gentleman  from  Pennsylvania  (Mr. 
BiESTER)  for  his  leadership  in  offering 
tliis  amendment.  I  feel  that  my  spon- 
sorship of  it  should  not  be  interpreted 
in  any  sense  as  a  lessening  of  oui*  com- 
mitment to  NATO. 

I  consider  the  NATO  alliance  to  be  a 
very  important  part  of  our  commitment 
in  terms  of  world  affairs.  At  the  same 
time  this  amendment,  a  modest  one,  is 
designed  to  recognize  the  changing  real- 
ties in  Europe  and  the  changing  pri- 
orities at  home.  We  can  hardly  be  ac- 
cused of  forsaking  our  commitment  to 
Western  Europe  so  long  as  America's 
nuclear  arsenal  remains  the  single  most 
important  deterrent  to  overt  Soviet  ag- 
gression. In  fact,  this  small  reduction  of 
U.S.  forces  is  insignificant  when  we  con- 
sider today's  astonishing  mobility  of 
troop  units,  which  can  be  rushed  to  any 
part  of  the  world  within  hours. 

Beyond  that,  I  believe  this  step  is  re- 
sponsive to  our  domestic  concerns  and 
the  reassessment  of  national  priorities. 
The  deficit  in  balance  of  payments  re- 
sulting from  our  military  presence  in 
Europe  is  a  major  strain  on  the  budget 
and  an  economy  which  is  sorely  pressed 
by  inflation.  The  burden  of  the  estimated 
$14  billion  annual  cost  of  U.S.  support  to 
NATO  can  be  lessened  progressively  to 
the  advantage  of  programs  to  provide 
urgently  needed  remedies  for  domestic 
ills. 

The  American  taxpayer  and  citizen  is 
best  served,  Mr.  Chairman,  as  we  pru- 
dently unravel  the  skeins  of  U.S.  mili- 
tary involvement  abroad  I  might  add 
that  I  am  pleased  we  have  the  support  of 
the  Friends  Committee  for  National 
Legislation  for  this  very  important  and 
desirable  amendment. 

I  believe  that  a  phased  withdrawal  of 
our  NATO  forces  can  be  begun,  without 
damaging  our  ability  to  resist  Commu- 
nist aggression  but  with  immense  gain 
for  our  people  and  our  Ration.  There- 
fore, Mr.  Chairman,  I  urge  the  adoption 
of  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
MncvA) . 

(Mr.  FARBSTEIN,  at  the  request  of 
Mr.  MixvA,  was  granted  permission  to 
extend  his  remarks  at  this  point  in  the 
Record.) 

Mr.  FARBSTEIN.  Mr.  Chairman,  as 
chairman  of  the  Subcommittee  on  Eu- 
rope of  the  Committee  on  Foreign  Af- 
fairs, this  spring  I  held  extensive  hear- 
ings on  U.S.  relations  with  Europe  in  the 
decade  of  the  1970's.  We  heard  from 
such  expert  witnesses  as  George  Kennsm, 
Marshall  Shulman.  General  Goodpaster, 
General  Lemnitzer.  and  others  of  equal 
expertise.  It  was  th^r  opinion  that 
precipitous,   unilateral   and  substantial 
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reduction  of  U.S.  forces  in  Europe  at  this 
time  would  weaken  NATO's  conventional 
capability  and  could  have  an  imraveling 
effect  upon  the  stftngth.  unity,  and  co- 
hesion of  the  NATO  alliance. 

It  is  my  opinion  that  although  a  re- 
duction of  50.000  of  our  forces  in  Eu- 
rope would  not  be  a  substantial  reduc- 
tion, yet  I  must  oppose  this  amendment 
because  it  fixes  a  date  within  which  this 
reduction  must  be  effected.  I  do  not  be- 
lieve that  this  is  advisable. 

I  expect  shortly  to  issue  a  report 
based  upon  an  investigation  made  by  a 
member  of  the  staff  of  the  subcommittee 
which  will  call  for  a  reduction  of  our 
forces  in  Europe  of  at  least  50,000  and 
perhaps  as  high  as  75.000.  However,  no 
date  is  set  within  which  this  reduction 
should  take  place. 

Furthermore,  I  do  not  believe  that  the 
Congress  should,  at  this  time,  direct 
either  the  time  or  the  extent  of  such  re- 
duction. This  is  what  the  amendment 
would  do.  I  believe  that  this  judgment 
should  be  left  to  the  President. 

I  do  not  believe  that  the  President 
should  be  mandated  to  order  a  precipi- 
tous and  unilateral  reduction. 

The  situation  in  the  Middle  East  and 
the  increasing  Soviet  naval  power  in  the 
Mediterranean  could  result  In  a  Soviet- 
American  confrontation  over  the  next 
several  months.  Hence  I  do  not  believe 
that  now  is  the  time  to  direct  the  reduc- 
tion of  American  military  forces  in  Eu- 
rope prior  to  June  30.  1971. 

The  report  that  I  expect  to  issue  will 
delineate  specifically  where  I  believe 
there  should  be  such  reduction.  I  might 
say  that  the  recommendations  call  for 
reduction,  not  of  combat  troops,  but  of 
logistic  and  support  troops  and  also  the 
turning  over  of  certain  missions  and 
functions  to  our  European  allies. 

Mr.  Chairman,  the  United  States  today 
has  approximately  300.000  miUtary  per- 
sonnel in  Europe  and  not  330,000.  The 
bulk  of  these  are  in  West  Germany  and  it 
is  estimated  that  the  cost  of  maintaining 
these  troops  and  civilian  personnel  in 
Western  Europe,  Greece,  Turkey,  and  the 
6th  Fleet  is  approximately  $2.9  billion-, 
annually. 

There  is  no  suggestion  that  the  reduc- 
tion of  forces  recommended  in  the 
amendment  would  result  in  a  demobili- 
zation of  these  troops.  Were  they  merely 
to  be  returned  to  the  United  States  and 
retained  in  the  force  structure,  the  budg- 
etary cost  would  remain  the  same  or 
even,  perhaps,  increase. 

Our  NATO  allies  realize  that  because 
of  the  crisis  in  the  cities  and  on  the  cam- 
puses, and  the  need  to  reorder  our  na- 
tional priorities,  they  must  do  more  to 
provide  for  the  defense  of  Europe.  In  my 
opinion,  they  are  willing  to  do  this.  As  a 
matter  of  fact,  a  NATO  study  is  being 
made  to  develop  ways  and  means  of  off- 
setting some  of  the  budgetary  and  bal- 
ance-of-payments  costs  resulting  from 
our  military  presence  in  Europe.  Their 
report  is  due  in  early  December.  If  we 
were  to  adopt  that  amendment,  at  this 
time,  it  couW  seriously  affect  the  outcome 
of  these  negotiations. 

There  is  no  doubt  that  the  United 
States  will  require  a  substantial  mihtary 
establishment  during  the  decade  of  the 


seventies.  These  forces  will  be  located 
either  in  the  United  States  or  in  other 
areas  of  the  world  where  the  presence  of 
UJS.  forces  is  considered  to  be  in  the  na- 
tional interest.  Reductions  in  the  overall 
strength  of  U.S.  defense  forces  are  tak- 
ing place  as  Vietnamization  of  the  Indo- 
china war  continues.  It  is  not  likely  that 
greater  reductions  would  take  place  if 
the  United  States  were  to  return  forces 
from  Europe.  T^e  United  States  has 
commitments  around  the  world.  The 
most  important  of  these  commitments  is 
the  NATO  commitment. 

I  believe  that  any  reduction  of  Ameri- 
can forces  in  Europe  should  be  done  in 
an  orderly  and  unhurried  manner.  This 
amendment,  if  passed,  would  not  permit 
that.  ,^ 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
niinois  (Mr.  Anderson)  . 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  find  myself  In  great  sympathy 
with  the  objectives  of  the  amendment 
to  reduce  American  troop  strength  in 
Europe  by  a  substantial  number  by  next 
June  30.  I  have  expressed  my  support 
for  such  a  reduction  on  previous  occa- 
sions in  this  Chamber,  and  on  one  such 
occasion  I  quoted  from  an  interview 
with  former  President  Eisenhower  in 
1966,  in  which  he  said,  and  I  quote: 

I  do  not  l>elleve  that  today  the  common 
security  requires  in  American  ground 
strength  the  six  divisions  now  present  In 
Europe.  A  fair  and  logical  contrlbuUon 
would  be  no  more  than  one  corps  of  two 
dlvUlons  with  reinforcing  artillery  and  a 
reconnaissance  regiment. 


I  do  not  think  there  are  many  Amer- 
icans who  realize  that  today,  some  25 
years  after  the  allied  victory  in  Europe, 
there  are  still  535,000  American  person- 
nel in  Europe,  some  330,000  of  which  are 
military  personnel,  and  that  the  Amer- 
ican Uxpayer  is  footing  a  $2.9  billion 
annual  bill  to  maintain  that  presence. 

My  good  friend  and  colleague,  the 
gentleman  from  California  (Mr.  Gub- 
ser),  after  retxuming  from  the  biennial 
military  tour  of  the  NATO  Assembly, 
drew  this  conclusion,  and  I' quote: 

Unless  European  nations  and  other  mem- 
bers of  the  NATO  Alliance  are  willing  to  make 
commitment  of  men,  materiel,  and  money, 
to  the  extent  necesary  to  make  "flexible  re- 
sponse" more  than  a  myth,  the  tremendous 
U.S.  presence  and  ei^ense  to  the  ta]q>ayer 
is  a  waste. 


Mr.  Chairman,  I  fully  concur  with  that 
assessment  and  think  the  time  has  come 
to  serve  notice  on  our  NATO  allies  that 
they  must  contribute  a  greater  share  to 
their  own  defense,  that  America  has  been 
shouldering  a  disproportionate  share  of 
that  burden  for  too  long,  and  that  a 
reduction  in  American  resources  and 
manpower  Is  therefore  imminent. 

While  I  strongly  feel  that  we  must 
move  in  this  direction  with  regards  to 
our  NATO  commitment,  I  do  not  feel 
that  an  appropriations  bill  Is  the  prc>per 
vehicle  for  initiating  such  a  substantive 
policy  change,  especially  when  the 
change  affects  our  good  friends  and 
allies.  Serving  notice  through  proper  dip- 
lomatic channels  and  negotiations  Is 
one  thing;  serving  notice  on  friends 
through  an  amendment  to  an  appropria- 


tions bill  Is  quite  another  and  would  un- 
derstandably be  interpreted  by  our  al- 
hes  as  a  slap  in  the  face. 

I  am,  therefore,  reluctantly  opposing 
this  amendment  and  suggesting  Instead 
that  the  administration  proceed  to 
negotiate  this  type  of  an  agreement 
through  normal  diplomatic  channels.  I 
know  from  my  own  discussions  with  ad- 
ministration ofBcials  that  this  objective 
is  sui>ported  by  the  administration  and 
that  work  has  already  begun  to  achieve 
it.  I  therefore  urge  defeat  of  this  amend- 
ment with  that  understanding  firmly  in 
mind. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Minnesota  <Mr.  Fraser). 

Mr.  FRASER.  Mr.  Chairman,  I  have 
some  reservations  about  Jhis  amendment. 
I  say  this  because  I  do  believe  that  the 
security  which  these  troops  afford  to 
Western  Europe  as  a  result  of  the  com- 
mitment of  U.S.  forces  to  NATO  is  an 
integral  part  of  the  effort  by  West  Ger- 
jn&ny  to  build  bridges  to  the  East. 

I  feel  that  if  we  unilaterally  begin  to 
pull  our  forces  back  it  may  undercut  the 
efforts  being  made  by  the  political  lead- 
ers of  West  (jermany  to  open  up  a  fur- 
ther dialog  with  Eastern  Europe.  At 
the  same  time  I  must  say  I  am  deeply 
disappointed  at  the  administration's 
move  to  restore  full  miUtary  aid  to 
Greece.  That  kind  of  action  will  erode 
NATO  faster  than  any  other  kind  of 
action  we  might  take.  It  is  time  that  the 
American  people  demand  that  our  Gov- 
ernment have  a  decent  regard  for  the 
political  nature  of  the  governments  to 
whom  we  grant  military  assistance. 
Greece  should  not  qualify  for  such  aid 
under  any  standards  of  common  decency. 
The  CHAIRMAN  ^ro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Kentucky  (Mr.  Carter)  . 

Mr.  CARTER.  Mr.  Chairman,  it  is  a 
great  deal  of  expense  to  the  American 
taxpayers  to  keep  200,000  troops  or  more 
In  Germany,  and  it  adversely  affects  our 
balance  of  payments.  I  think  it  is  time 
when  a  progressive  and  wealthy  nation 
like  Germany  can  take  on  its  own  de- 
fense. In  other  words,  let  the  German 
boys  do  such  fighting  as  is  necessary  for 
Germany  to  do.  Shall  we  let  our  own 
boys  be  mercenaries,  be  hired  guns  for 
Germany? 

I  think  it  is  time  for  us  to  put  this 
present  method  of  doing  things  to  an 
end.  Germany  is  a  prosperous  nation, 
and  can  well  afford  this  expense,  and 
at  the  present  time  it  has  reached  an 
agreement,  a  nonaggression  pact  with 
East  Germany. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Illinois  (Mr.  Findley). 

Mr.  FINDLEY.  Mr.  Chairman,  about 
4  years  ago  the  United  States  unilater- 
ally cut  back  on  its  troops  assigned  to 
NATO.  About  3  years  ago  Great  Britain 
did  the  same  thing,  and  last  year  Canada 
unilaterally  cut  its  NATO  forces  in  Eu- 
rope in  half.  If  the  United  States 
through  this  amendment  should  uni- 
laterally cut  its  forces  still  further,  do- 
ing it  on  the  basis  instead  of  as  a  restilt 
of  negotiations  through  NATO  institu- 
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tions.  we  would  well  trigger  a  hemorrhage 
fatal  to  this  most  essential  alliance. 

Mr.  Chairman,  I  urge  that  we  oppose 
the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Pennsylvania  ( Mr.  Biester  » . 

Mr.  BIESTER.  Mr.  Chairman,  the 
NATO  alliance  has  a  reason  for  being, 
and  its  reason  for  being  is  recognized  by 
all  of  the  NATO  countries.  It  is  that  rea- 
son for  being  that  will  lead  them  to  fill 
the  gap  created  by  our  withdrawal  of 
troops.  And  if  the  reason  for  being  is  so 
fragile  that  our  withdrawal  of  that  mod- 
est number  of  troops  would  lead  to  a 
wholesale  withdrawal  from  the  system 
itself,  then  it  is  more  fragile  than  any 
of  us  in  this  House  would  suppwse  it 
might  be. 

With  respect  to  the  fiscal  impact  of  my 
amendment  I  would  refer  the 'Members 
to  pages  89  and  90  of  the  committee 
hearings,  part  1. 

Mr.  Chairman,  I  believe  that  there  has 
been  enough  said  here  by  me,  the  hour 
is  late  and  therefore  I  will  yield  back 
the  balance  of  my  time,  and  urge  a  vote 
in  favor  of  my  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Mahon>  to  close  debate  on  the  amend- 
ment. 

Mr.  MAHON.  Mr.  Chairman.  I  will 
yield  back  the  balance  of  my  time  and 
ask  for  a  vote  on  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  <  Mr.  Biester  ) . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Biester)  there 
were — ayes  32,  noes  77. 

So  the  amendment  was  rejected. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  844.  None  of  the  funds  appropriated 
In  this  Act  shall  be  available  for  the  pur- 
poses which  would  be  authorized  by  section 
610  of  the  Military  Construction  Authoriza- 
tion Act,  1971.  as  passed  by  the  Senate. 

AMENDMENT  OrFESEO   BT   MR.   RIECLE 

Mr.  RIEGLE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Riecle:  On 
page  45.  after  line  8,  insert  the  following: 

•Sec.  845.  Notwithstanding  any  other  pro- 
vision of  this  Act.  of  the  aggregate  amount 
appropriated  pursuant  to  titles  I,  III,  IV, 
and  VI  of  this  Act.  not  more  than  $15,000.- 
000.0(X)  shall  be  available  for  expenditure  for 
military  personnel,  operation  and  mainte- 
nance, procurement,  defense  readiness,  or 
any  other  purpose  In  support  of  United 
States.  South  Vietnamese,  and  other  allied 
armed  forces  in  Vietnam." 

The  CHAIRB4AN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  (Mr.  Riecle). 

Mr.  RIEGLE.  Mr.  Chairman,  this  is 
a  very  simple  amendment. 

I  think  it  is  a  good  amendment.  It 
would  establish  an  expenditure  limita- 
tion for  all  military  expenditures  in  Viet- 
nam for  the  fiscal  year  1971  at  $15  bil- 
lion. 

I  would  hasten  to  add  that  $15  bil- 
lion is  slightly  more  than  the  admin- 
istration has  apparently  requested  In  this 
appropriation  which  is  now  before  us.  as 


was  indicated  in  the  full  committee  dur- 
ing consideration  of  this  bill. 

Let  me  just  say  at  the  outset — some 
people  may  ask  "well,  is  this  an  appro- 
priate amendment  to  offer  today  after 
we  heard  the  President's  new  peace  initi- 
ative last  night  on  television?"  I  think 
it  is.  I  support  the  President's  peace  initi- 
ative as  I  think  most  people  here  do. 

In  fact,  this  amendment  does  not  in- 
terfere with  that  peace  initiative  in  any 
way.  In  fact,  it  iS  entirely  consistent 
with  it,  because,  as  you  know,  the  ad- 
ministration has  said  all  along  it  has  a 
two-track  policy  In  Vietnam. 

One  track  Is  negotiation — and  now  we 
have  the  new  set  of  proposals  to  advance 
on  that  track. 

The  other  track,  should  negotiation 
not  lead  to  a  settlement,  is  Vletnamlza- 
tion. 

Mr.  Chairman,  what  we  are  talking 
about  today  with  this  amendment  is 
that  second  track.  We  are  just  talking 
about  Vletnamlzatlon.  The  money  that  is 
in  this  bill  with  respect  to  Vietnam  Is 
money  which  the  administration  has  re- 
quested to  Implement  Its  Vletnamization 
program. 

In  the  defense  budget,  although  it  is 
not  specified  by  line  item,  the  adminis- 
tration is  asking  for  a  figure  of  approxi- 
mately some  $14.5  billion.  With  my 
amendment  we  would  establish  an  ex- 
penditure limitation  ceiling  of  $15  bil- 
lion. So  it  would  provide  all  the  money 
that  is  being  requested. 

But  the  problem  we  have  with  defense 
appropriations  is  that  over  the  course  of 
the  years  of  this  war,  we  have  not  had 
specific  appropriations  for  Vietnam.  Part 
of  the  reason  for  this  is  that  the  Congress 
has  been  afraid  to  face  up  to  the  Issue  of 
Vietnam.  In  not  wanting  to  face  up  to 
the  war  issue,  we.  as  a  Congress,  have 
not  wanted  to  talk  in  terms  of  specific 
amouHts  to  fund  the  war.  By  some  esti- 
mates of  the  total  cost  of  the  war  to  date, 
we  have  spent  something  on  the  order  of 
$120  billion,  not  to  mention  the  50,000 
American  lives  that  have  been  lost. 

So  that  we  are  suffering  from  the  same 
problem  today;  namely,  we  do  not  have 
a  line  Item  amount  to  spell  out  the  cost 
for  the  war  In  Vietnam. 

But,  In  the  light  of  the  budget  esti- 
mates that  have  been  made,  we  have 
reason  to  believe  that  $15  billion  will 
cover  the  program  as  envisioned  by  the 
administration. 

What  we  do  with  this  amendment  is  to 
say  to  the  President,  "Yes,  we  under- 
stand the  request  you  are  making  and, 
under  the  existing  circumstances,  we  will 
accede  to  that  request.  But  we  want  to 
lock  it  in.  We  want  to  become  coequal 
partners  in  this  process  as  the  Constitu- 
tion requires.  We  want  to  make  sure  that 
you  do  not  spend  more  than  that,  unless 
additional  specific  congressional  author- 
ity is  sought  and  granted." 

If  there  is  a  need  later  to  spend  more 
than  that,  the  President  can  then  prop- 
erly come  back  to  the  Congress  and  seek 
an  additional  amount. 

So  this  amendment  that  I  offer  is  con- 
sistent with  the  President's  Vletnamiza- 
tion program.  It  is  consistent  with  the 
constitutional  provisions  with  respect  to 
the  declaration  of  and  the  sharing  and 
carrying  on  of  war  activities. 


It  provides  adequate  flexibility  as  the 
President  can  come  back  to  seek  addi- 
tional spending  authority  In  the  spring 
of  next  year,  if  he  needs  it. 

Some  might  say  that  this  is  going  to 
tie  the  hands  of  the  President.  This  is 
not  so.  In  fact,  if  we  pass  this  amend- 
ment, we  will  be  granting  all  the  funds 
that  have  been  requested,  but  we  will  be 
Imposing  a  celling. 

I  would  ask  that  you  support  this 
amendment.  I  think  it  Is  a  reasonable 
amendment. 

Mr.  MAHON.  Mr.  Chairman,  the  fig- 
ure that  the  gentleman  reierred  to.  $15 
billion,  is  not  the  buoget  figure  for  the 
cost  of  maintaining  our  forces  in  Viet- 
nam this  year.  The  cost  this  year  is  in 
excess  of  $15  billion.  The  spending  rate 
at  the  end  of  the  year  will  be  much  low- 
er than  the  rate  at  the  beginning  of  the 
year,  but  the  expenditures  for  the  cur- 
rent fiscal  year  will  be  above  the  $15 
billion  figure.  I  do  not  think  we  should 
hamper  the  efforts  of  the  President  to 
bring  this  war  to  a  satisfactory  con- 
clusion. I  oppose  the  amendment  and 
ask  for  a  vote. 

Mr.  GROSS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

(Mr.  GROSS  asked  and  was  given  per- 
mission to  revise  and  extend  his 
remarks.) 

Mr.  GROSS.  Mr.  Chairman,  I  take  this 
time  to  ask  the  chairman  of  the  Appro- 
priations Committee  whether  any  of  the 
funds  contained  in  this  bill  may  be  used 
to  hire  mercenaries.  In  other  words,  we 
were  paying  all  the  costs  of  some  2,000 
Filipino  noncombat  troops.  I  understand 
that  we  spent  about  $40  million  and  we 
got  no  fighting  out  of  them.  We  extended 
them  PX  privileges,  and  reportedly  they 
did  a  land-oCRce  business  at  our  PX's 
in  Vietnam  and  black-marketed  the 
products.  Can  any  of  the  funds  in  this  bill 
be  used  to  hire  mercenaries  such  as  Fili- 
pinos and  Thais?  I  understand  that  we 
hired  a  division  of  Thais  who  have  not 
done  much  fighting.  I  do  not  know  whe- 
ther the  South  Koreans  have  done  much 
fighting  over  there,  either.  But  are  there 
any  funds  in  this  bill  for  the  hiring  of 
mercenaries? 

Mr.  MAHON.  I  think  the  word  "mer- 
cenaries" is  not  the  word  applicable  here. 
I  would  say  there  are  no  funds  in  the  bill 
to  hire  mercenaries.  But  there  are  funds 
In  the  bill  to  help  pay  our  allies  who  sup- 
port us  and  help  carry  the  burden  of 
the  war.  giving  them  a  part,  or  enabling 
them  to  carry  out  a  part  In  order  to  re- 
duce the  responsibilities  of  our  own  fight- 
ing men.  We  would  appreciate  more  as- 
sistance of  this  type. 

Mr.  GROSS.  Is  the  gentleman  saying — 
and  surely  he  cannot  be  saying — that 
2.000  Filipino  noncombat  troops  have 
saved  our  troops  from  fighting  in  Viet- 
nam? The  gentleman  surely  cannot  be 
saying  that? 

Mr.  MAHON.  We  have  many  types  of 
allied  troops  in  Vietnam  and,  of  course, 
they  have  made  a  contribution.  To  what 
extent,  that  may  he  a  matter  of  discus- 
sion. Some  are  being  withdrawn,  as  I 
understand  It. 

Mr.  GROSS.  As  Stevedores  and  as 
purchasers  of  supplies  from  our  PX's, 
which  they  promptly  black  market?  Is 
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this  the  kind  of  help  that  we  are  getting 
over  there  from  our  so-called  allies? 

Mr.  MAHON.  I  imderstand  they  are 
support  troops  and  they  are  contributing 
to  the  effort  In  South  Vietnam. 

Mr.  GROSS.  They  are  stevedores,  I 
guess,  and  I  question  the  support  any  of 
them  have  given  us. 

Mr.  CONYERS.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  in  view  of  the  fact  that 
there  is  apparently  less  enthusiasm  than 
the  gentleman  from  Michigan  (Mr. 
Riecle)  would  have  wanted  in  connec- 
tion with  this  very  important  amend- 
ment, especially  in  view  of  the  recently 
stated  posture  of  the  President,  I  am 
pleased  to  go  on  record  in  support  of 
this  amendment.  It  is  as  significant  as 
any  consideration  we  have  discussed 
here  today.  I  have  read  the  gentleman's 
separate  views.  I  think  they  are  cogent, 
direct,  and  I  endorse  them  as  well. 

We  have  a  House  of  Representatives 
that  has  been  voting  appropriations  for 
Vietnam  for  a  number  of  years  consist- 
ently In  violation  of  the  Constitution  of 
the  United  States,  in  my  judgment.  If 
that  is  what  the  gentleman  from  Michi- 
gan was  saying  in  his  separate  views,  I 
think  a  number  of  constitutional  author- 
ities will  agree  with  him.  I  am  very 
pleased  to  support  the  gentleman's 
amendment.  I  commend  him  for  having 
not  only  the  good  commonsense  but  the 
courage  to  bring  it  up  in  this  House. 

Mr.  RIEGLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  RIEGLE.  First,  let  me  say  I  ap- 
preciate the  kind  remarks  of  my  friend, 
the  gentleman  from  Michigan.  To  make 
sure  that  the  record  is  clear,  let  me  ati- 
dress  the  issue  of  the  sunount  of  expendi- 
ture that  the  administration  anticipates 
spending  on  military  operations  in  Viet- 
nam for  fiscal  year  1971. 

It  was  my  understanding  from  the  dis- 
cussion of  this  issue  within  the  full  Ap- 
propriations Committee  that  we  were 
talking  about  a  figure  of  some  $14.5  bil- 
lion. But  let  us  assume  for  a  moment 
that  is  not  the  exact  figure.  Then  I  would 
like  to  be  enlightened  by  the  chairman, 
or  anyone  else,  as  to  what  a  more  accu- 
rate figure  would  be  for  the  coming  year, 
because  $14.5  billion  was  the  figure  that 
was  used  in  the  midst  of  those  proceed- 
ings. What  is  the  likely  figure  we  will 
spend  In  Vietnam  for  all  military  opera- 
tions for  1971? 

Mr.  CONYERS.  If  the  gentleman  is  a 
member  of  the  committee  and  he  has  not 
found  it  out  until  now,  I  wonder  if  he 
is  going  to  get  it  on  the  floor  today. 

Mr.  RYAN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  simply  have  this  ques- 
tion. The  distinguished  chairman  of  the 
Appropriations  Committee  did  say  that 
the  cost  of  the  war  would  be  in  excess  of 
$15  billion  by  a  great  deal.  Would  the 
Chairman  enlighten  us  and  tell  us  what 
the  cost  of  the  war  will  be  in  fiscal  year 
1971? 

Mr.  MAHON.  Mr.  Chairman,  there  are 
several  ways  of  calculating  the  cost  of 
the  war  in  Vietnam,  and  there  are  many 
figures  that  have  been  used.  The  cost  of 


the  war  at  one  time  was  about  $30  bil- 
lion, according  to  the  best  estimate — and 
frankly.  I  do  not  have  too  much  confi- 
dence in  these  estimates.  It  all  depends  on 
what  factors  are  taken  into  considera- 
tion m  arriving  at  the  estimates.  The 
Secretary  of  Defense  gave  the  commit- 
tee a  figure  as  to  the  cost  of  the  war  In 
Vietnam  for  fiscal  year  1971.  That  figure 
was  classified,  but  I  can  say— gnd  I  do 
not  know  why  It  should  be  classified— it  is 
something  less  than  $20  billion  and  some- 
thing above  $15  billion,  which  I  hope 
would  be  satisfactory  for  our  purpose. 
That  is  the  best  I  can  do  under  the  cir- 
cumstances. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Riecle). 

The  amendment  was  rejected. 


AMENDMEKT    offered    by    MB.    FBASEE 

Mr.  FRASER.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fraskr:  On 
page  45,  after  line  8,  insert  the  foUowlng: 

"Sec  846.  (a)  None  of  the  funds  ^pn>- 
prlated  by  this  Act  shaU  be  used  to  finance 
In  any  manner  whatsoever  any  combat  or 
support  operations  by  any  United  States 
armed  force  In  Vietnam  other  than  those 
such  operations  which  are  necessary  to  carry 
out  the  safe  and  orderly  withdrawal  of 
United  States  forces  and  United  States 
prisoners  of  war  from  Vietnam:  Provided, 
That  the  funds  not  expended  or  obligated 
because  of  the  limitations  contained  in  this 
section  shall  not  be  otherwise  expended  or 
obligated. 

"(b)  Notwithstanding  any  other  provisions 
of  thU  Act,  none  of  the  funds  appropriated 
by  this  Act  shall  be  available  foe  expendi- 
ture nor  shaU  be  obligated  for  expenditure 
after  June  29,  1971  to  finance  United  States 
military  personnel,  other  than  advisors.  In 
Vietnam:  Provided,  That  the  funds  not  ex- 
pended or  obligated  because  of  the  limita- 
tions contained  In  this  section  shall  not  be 
otherwise  expended  or  obllgmted." 


Mr.  FRASER.  Mr.  Chairman,  this  is 
the  amendment  which,  in  effect,  would 
carry  out  the  intent  of  HJl.  1000.  It  is 
similar  in  its  thrust  to  the  so-called  Hat- 
field-McGovern  amendment  in  its  earlier 
form,  which  was  discussed  in  the  other 

body. 

What  this  amendment  would  do,  if  ac- 
cepted by  the  Congress.  Is  to  provide  that 
money  for  fiscal  year  1971  could  only  be 
spent  for  the  safe  and  orderly  with- 
drawal of  all  TJS.  forces  from  Vietnam, 
with  the  withdrawal  to  be  completed  by 
the  end  of  the  fiscal  year. 

It  also  seeks  to  obtain  the  return  of 
American  prisoners  of  war  in  Vietnam. 

Mr.  Chairman,  since  this  amendment 
was  first  discussed,  I  think  it  is  fair  to 
acknowledge  that  the  public  concern  has 
diminished.  In  the  light  of  the  Presi- 
dent's address  to  the  American  people 
last  night,  it  could  be  argued  that  this  is 
not  a  timely  proposal  to  submit  to  the 
House.  I  do  not  want  to  be  a  critic  of 
what  the  President  had  to  say  last  night 
If  what  he  had  to  say  makes  the  flicker- 
ing light  of  the  candle  which  shows  the 
way  to  peace  a  little  stronger.  I  am  100 
percent  in  support  of  that  effort. 

There  are  many  uncertainties  about 
what  the  President  had  to  say  last  night. 
There  are  many  unanswered  questions, 
questions  which  may  be  explored  and  I 


hope  will  be  explored  at  the  negotiating 
table. 

But  one  thing  the  President  called  for 
was  the  negotiation  of  the  withdrawal 
of  American  troops  from  Vietnam.  Why 
should  the  United  States  negotiate  for 
the  withdrawal  of  American  troops? 
What  accountability  do  we  have  to  Hanoi 
when  we  decide  the  time  has  come  for 
the  United  States  to  disengage  from  this 
costly,  this  ghastly  mlsUke,  perhaps  one 
of  the  most  serious  mistakes  in  Ameri- 
can foreign  policy? 

The  United  States  has  been  in  Viet- 
nam longer  than  it  has  fought  in  any 
other  war.  The  lives  lost,  the  casualties 
suffered,  the  billions  expended  are  known 
to  every  Member  of  this  Chamber. 

I  frankly  do  not  have  confidence  in 
the  possibility  of  a  negotiated  political 
settlement  to  end  American  involvement 
In  that  war.  I  hope  I  am  wrong.  One  has 
to  recognize  the  nature  of  this  war — to 
embrace  fully  the  realities — before  one 
can  claim  with  any  force  or  any  convic- 
tion that  a  political  settlement  is  in  fact 
a  likely  way  to  terminate  that  war. 

Here  we  have  the  appropriation  bill, 
which  is  the  jugular  vein  supplying  the 
money  that  keeps  American  troops  in 
Vietnam.  Day  in  and  day  out  I  am  asked 
by  my  constituents,  "What  are  you  doing 
to  bring  American  involvement  to  an 
end?"  I  have  to  answer  that  there  is  only 
one  power  in  the  House,  really,  with  re- 
spect to  the  continuation  of  our  Involve- 
ment, and  that  Is  over  the  funding  of 
the  military  operations  in  Vietnair  Itself. 
That  Is  why  this  amendment  becomes 
the  appropriate  vehicle  to  say  that  the 
time  has  come  for  the  United  States  to 
recognize  that  whether  we  stay  there  an- 
other 12  months  or  24  months  or  48 
months  the  outcome  in  Vietnam  is  very 
likely  to  be  the  same.  We  cannot  write 
the  future  history  of  Vietnam.  That  has 
to  be  settled  by  the  Vietnamese  them- 
selves. 

So  I  urge  support  of  an  amendment 
which  says  the  time  has  come  for  the 
United  States  to  begin  an  orderly  and 
safe  withdrawal  of  its  forces  and  to  leave 
to  the  Vietnamese  the  settlement  of  the 
future  of  their  nation. 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
rise  in  support  of  the  amendm^t. 

Mr.  Chairman,  I  do  not  think  the  facts 
have  been  stated  properly  on  the  cost  in 
terms  of  American  lives  as  well  as  dollars 
of  the  vague  withdrawal  plans  of  the 
Nixon  administration.  Recently  Arnold 
Kuzmack,  an  analyst  of  the  Brookings 
Institution  in  Washington,  made  esti- 
mates of  the  casualties  and  costs  for  dif- 
ferent withdrawal  plans  from  Vietnam. 
Nixon  has  neither  set  a  date  for  with- 
drawal nor  specified  the  number  of  men 
he  would  leave  In  Vietnam  for  technical, 
logistic,  artillery,  and  air  support  after 
the  main  part  of  our  force  has  been 
withdrawn. 

Apparently  he  believes  a  weekly  casu- 
alty rate  of  50,  70,  or  100  Americans  Is 
acceptable  to  the  American  people.  When 
total  estimates  of  American  deaths  and 
dollars  are  made  for  different  with- 
drawal rates  the  results  should  shock 
the  American  people  into  putting  more 
pressure  on  the  President  and  the  Con- 
gress to  end  this  war. 
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For  example,  this  analyst  estimated 
that  wifhdrawal  at  the  current  rate  with 
a  residual  force  of  50,000  men  would  cost 
the  United  States — between  fiscal  year 
1971  and  fiscal  year  1795 — $25.7  billion, 
7.400  additional  American  lives  and  65.- 
450  additional  casualties.  If  the  admin- 
istration— as  Secretar>-  Laird  has  been 
quoted — left  a  residual  force  of  200,000 
men  tlie  cost  to  the  United  States  would 
be  $46.4  billion,  an  additional  14.700 
American  lives  and  130.300  additional 
casualties. 

Now  the  relevant  question  that  has  to 
be  put  to  the  American  people  is  how 
many  more  American  lives  are  we  will- 
ing to  invest  in  this  ill-conceived  opera- 
tion— how  much  more  of  this  Nation's 
resources  and  how  many  more  of  our  ^ 
boys  are  we  willing  to  bring  home ' 
maimed?  Is  our  national  interest  in  Viet- 
nam worth  another  14,000  more  Ameri- 
can lives?  I  think  not. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  shocks  me  to  hear 
tlial  the  verj-  able  chairman  of  the  Com- 
mittee on  Appropriations,  who  I  know 
has  been  most  diligent  in  determining  ' 
all  of  the  facts  that  are  available  to  him. 
cannot  find  out.  with  reasonable  preci- 
sion, what  the  war  in  Vietnam  costs  and 
cannot  reveal  to  this  body,  on  the  floor 
the  cost,  estimated  by  the  Pentagon,  be- 
cause it  is  classified.  Article  I  of  the  Con- 
stitution of  the  United  States  provides 
that  the  Congress  shall  have  the  power 
to  levy  and  collect  taxes,  to  pay  the  debts, 
and  provide  for  the  common  defense.  It. 
solely,  has  the  right  to  declare  war.  Yet. 
when  it  is  called  upon  to  levy  the  taxes 
and  pay  the  debts,  it  cannot  know  how 
much  the  cost  of  the  war  is  which  in- 
curs tliat  debt,  because  apparently  the 
Pentagon  will  not  tell  the  Congress  what 
that  cost  is.  I  think  tliat  is  shocking.  This 
body  alone  makes  a  decision  about  levy- 
ing taxes  and  making  war  against  our 
enemies  and  it  alone  has  the  power  to 
initiate  taxes  to  pay  those  debts,  and  it 
has  the  responsibility  of  paying  those 
debts.  Its  great  power  in  the  three 
branches  of  Government  is  the  power  of 
the  purse.  Yet  we  cannot  know  the 
amoimt  of  the  debt  involved  in  a  war 
which  we  alone  can  authorize. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  ECKHARDT.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  MAHON.  I  would  say  to  my  dear 
colleague  from  Texas  that  the  Secre- 
tary of  Defense  gave  us  the  precise  fig- 
ure as  to  his  estimated  cost  of  the  war  in 
Vietnam  this  year.  He  said  it  was  a  clas- 
sified figure,  so  we  did  not  put  it  in  the 
record.  I  have  said  that  it  was  some- 
where between  $15  billion  and  $20  bil- 
lion. I  am  not  aware  of  the  reason  for 
classifying  the  figure.  But  dealing  as  the 
committee  does  with  so  many  of  these 
defense  matters,  when  the  Secretary  of 
Defense  says  it  is  classified,  you  hesitate 
to  make  the  figure  public. 

Mr.  ECKHARDT.  I  certainly  want  my 
colleagues  to  imderstand  this  is  in  no 
sense  a  criticism  of  the  chairman,  but  I 
most  strongly  criticize  the  Department 
of  Defense  for  even  implying  that  thia 


is  classified,  because  I  see  no  way  in  the 
world  that  the  enemy  can  gain  any  ad- 
vantage by  knowing  the  total  amount 
that  we  are  paying  for  the  war  in 
Vietnam. 

Mr.  RIEGLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  am  glad  to  yield  to 
the  gentleman. 

Mr.  RIEGLE.  I  tliink  we  have  to  em- 
phasize the  fact  that  this  may  be  their 
estimate,  but  if  we  pass  this  bill  today 
the  Department  of  Defense  has  a  blank 
check.  It  can  spend  $17  biUion  or  $27 
billion  or  $47  billion  in  Vietnam.  The  fact 
of  the  matter  is  that  we  have  no  control 
over  it.  because  we  do  not  want  it.  We  are 
giving  away  that  control  here,  as  we  have 
with  every  previous  appropriation  bill  be- 
fore this  Congress,  by  not  specifying  the 
amount  of  money  for  Vietnam.  It  is  a 
blank  check.  That  is  what  we  are  doing. 
We  are  issuing  a  blank  check  for  Viet- 
nam, which  is  wrong,  and  I  object  to  it. 

Mr.  ECKHARDT.  I  certainly  agree 
with  my  colleague,  but  what  shocks  me 
more  than  that  is  that  a  body  of  the 
Government  under  our  control  comes  to 
us  and  tells  us  that  we  cannot  have 
for  debate  on  the  floor  the  dollar  figure 
that  tiie  Pentagon  knows  concerning  a 
matter  that  affects  very  importantly  the 
welfare  of  our  country. 

Mr.  CONYERS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  ECKHARDT.  Yes.  I  am  glad  to 
yield  to  the  gentleman. 

Mr.  CONYERS.  I  am  pleased  to  know 
that  the  gentleman  does  not  feel  the 
chairman  of  the  committee  is  at  fault  in 
this  matter.  Perhaps  he  is  not.  But  I  will 
say  every  Member  of  this  body  is  at  fault 
if  they  go  on  record  as  supporting  this 
continuing  acceptance  of  an  imspecified 
figure  when  the  chairman  makes  it  clear 
to  us  that  there  is  no  reasonable  notion 
put  forward  to  support  why  we  should 
not  know  the  exact  figure. 

Now,  Mr.  Chairman.  I  want  the  gentle- 
man in  the  well  to  be  assured  that  what- 
ever that  figure  when  it  is  revealed  turns 
out  to  be  it  would  in  no  way  change  my 
opposition  to  this  entire  bill  and  the  fact 
that  I  am  going  to  vote  against  it. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
might  add  that  I  appreciate  the  Chair- 
man's estimate  between  $15  and  $20  bil- 
lion, but  in  most  matters  I  would  like  to 
know  within  a  closer  figure  than  $5  bil- 
lion what  we  are  spending. 

Mr.  MAHON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  do  now  close. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

Mr.  CONYERS.  Mr.  Chairman,  I  ob- 
ject. 

Mr.  MAHON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  5  minutes. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

Mr.  CONYERS.  Mr.  Chairman,  I  ob- 
ject. 

Mr.  MAHON.  Mr.  Chairman,  I  ask 
imanimous  consent  that  all  debate  on 


this  amendment  and  all  amendments 
thereto  close  in  10  minutes. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

Mr.  CONYERS.  Mr.  Chairman,  re- 
serving the  right  to  object,  for  about  6 
years  I  have  seen  this  procedure  go  on 
in  the  House,  and  I  think  there  should 
be  some  mention  of  it  at  this  time. 

First  of  all,  it  seems  more  than  coin- 
cidental '.hat  a  Thursday  was  selected  to 
bring  up  a  measure  of  this  significance. 
I  can  understand  the  pressure  under 
which  the  Members  are  to  return  to  their 
districts  to  meet  their  obligations  to 
which  they  are  already  committed. 

Mr.  ARENDS.  Mr.  Chairman,  regular 
order. 

Mr.  CONYERS.  It  would  seem  to  me 
that  we  might  be  able  on  a  subject  of 
this  magnitude 

Mr.  ARENDS.  Mr.  Chairman,  regular 
order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Michigan  will  address 
himself  to  the  question  under  consider- 
ation. 

Mr.  CONYERS.  Mr.  Chairman.  I  am 
hopeful  that  the  chairman  of  the  com- 
mittee will  at  least  extend  this  to  25 
minutes  before  we  close  off  debate  and. 
if  not.  I  shall  continue  my  objection. 

The  CHAIRMAN.  Objection  is  heard. 

MOTION     OITERED     BT     MR.     MAHON 

Mr.  MAHON.  Mr.  Chairinan,  I  move 
that  all  debate  on  this  amendment  and 
all  amendments  thereto  close  in  15  min- 
utes. 

The  motion  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  <  Mr.  Bingham  » . 

Mr.  BINGHAM.  Mr.  Chairman.  I  rise 
in  support  of  the  Eraser  amendment 
which  has  been  rightly  called  the  end- 
the-war  amendment.  If  adopted,  the 
Presidents  efforts  to  arrive  at  a  nego- 
tiated peaceful  settlement  in  Indochina, 
would  in  my  judgment  be  furthered,  not 
frustrated  by  this  amendment. 

Considering  the  buildup  for  President 
Nixon's  address  of  last  night,  and  his  own 
characterization  of  his  proposals  as  mov- 
ing us  closer  to  a  time  of  peace  in  the 
world,  the  specifics  of  his  proposals  came 
as  a  distinct  anticlimax.  What  was  new 
was  certainly  not  startling,  and  I  am 
very  much  afraid  the  President's  ap- 
proach is  not  going  to  produce  the  re- 
sults he  deeply  desires. 

Nevertheless.  President  Nixon's  new 
proposals  for  an  approach  to  peace  in 
Indocliina  should  not  be  dismissed  out  of 
hand  as  a  purely  political  preelection 
gesture.  They  are,  I  am  convinced, 
serious  proposals,  which  come  as  the  re- 
sult of  a  great  deal  of  labor  in  the  ex- 
ecutive branch,  and  I  hope  they  will  be 
treated  as  serious  proposals  by  Hanoi 
and  the  NLF  and  their  supporters.  If 
taken  together  with  the  eight-point  plan 
put  forward  the  other  day  by  the  Com- 
munist side  they  should  provide  a  basis 
for  serious  talks,  especially  if  those  talks 
can  be  held  in  private. 

The  President's  proposal  for  a  stand- 
still cease-fire  is  one  that  the  United 
States  should  have  made  a  long  time  ago, 
not  so  much  because  it  will  succeed — ^I 
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doubt  that  it  will— but  because  it  puts 
the  United  States  in  the  positon  o*  want- 
ing to  stop  the  killing.  Even  more  en- 
couraging for  the  future  of  the  negotia- 
tions is  the  fact  that  the  steady  opposi- 
tion of  the  Saigon  regime  to  a  standstill 
cease-fire  has  been  finally  overridden, 
and  Messrs.  Thieu  and  Ky  were  appar- 
ently told  that  they  had  to  accept  it.  no 
matter  how  grudgingly. 

If  this  sets  a  precedent  for  the  future, 
and  if  the  Nixon  administration  will 
continue  to  be  prepared  to  insist  on  fol- 
lowing what  the  United  States  regards 
as  a  reasonable  course  toward  a  fair  set- 
tlement, without  allowing  the  Thieu-Ky 
regime  to  exercise  a  veto  power,  the  pros- 
pects for  peace  will  be  enormously  en- 
hanced. 

The  Presidents  proposal  is  also  to  be 
welcomed  because  it  contains  a  clearer 
commitment  than  he  has  made  before 
to  the  principle  of  a  total  American 
withdrawal  of  troops  once  a  settlement 
is  arrived  at.  In  addition,  the  speech  was 
also  significant  for  some  of  the  things 
it  did  not  contain;  for  example.  Presi- 
dent Nixon  omitted  what  has  become  a 
customary  condemnation  of  the  idea  of 
a  coalition  government. 

On  the  other  hand,  surely  the  admin- 
istration must  recognize  that  the  pro- 
posals in  their  present  form  will  not  be 
acceptable  to  the  other  side.  A  key  point 
in  the  Communist  position  is  that  the 
government  that  dominates  South  Viet- 
nam when  elections  are  to  be  held  must 
not  be  the  Thieu-Ky  regime,  and  the 
President  gave  no  hint  that  he  would  in 
any  way  abandon  his  full  support  for  that 
regime.  Indeed,  the  President  exagger- 
ated and  distorted  the  Communist  posi- 
tion in  this  regard,  making  it  sound  is  if 
the  Communists  were  reverting  to  their 
position  of  4  or  5  years  ago  when 
they  were  insisting  that  the  NLF  must 
be  accepted  as  the  sole  representative  of 
the  South  Vietnamese  people. 

Also,  the  President  did  not  make  any 
substantive  move  toward  the  Communist 
position  that  any  cease-fire  should  fol- 
low, rather  than  precede,  a  political  set- 
tlement. However,  his  speech  was  subject 
to  the  Interpretation  that  the  negotia- 
tion for  a  cease-fire  and  the  political 
negotiations  could  go  forward  simul- 
taneously. In  this  respect,  as  in  other  re- 
spects, it  is  to  be  hoped  that  the  Com- 
mimlst  side  will  choose  to  interpret  the 
American  proposals  in  their  best  pos- 
sible light,  as  President  Kennedy  did  the 
proposals  of  Mr.  Khrushchev  at  the  time 
of  the  Cuban  missile  crisis. 

Nothing  in  the  President's  speech  has 
altered  my  view  that  the  United  States 
should  embark  on  a  fixed  and  rapid  pro- 
gram of  total  troop  withdrawal  as  the 
amendment  before  us  would  require.  To 
aimoimce  such  a  program  would  make 
the  Saigon  regime  recognize  the  necessity 
of  being  much  more  fiexible  and 
amenable  to  a  reasonable  political  settle- 
ment than  it  has  been  so  far.  And  it  is 
quite  possible  that  the  aimouncement 
of  such  a  program  would  loosen  up  the 
other  side  as  well:  There  is  good  reason 
to  believe  that  Hanoi  does  not  really 
want  American  forces  fully  withdrawn 
until  a  settlement  has  been  reached. 


The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Schet«:r). 

Mr.  SCHEUER.  Mr.  Chairman,  I  think 
all  of  us  applaud  the  views  that  the 
President  of  the  United  States  expressed 
last  night,  and  I  see  nothing  inconsist- 
ent in  the  proposal  with  the  goals  and 
purposes  and  hopes  that  the  President 
expressed  to  the  American  people. 

This  war  has  gone  on  too  long,  and  it 
has  cost  far  too  much  in  lives  and  re- 
sources. It  has  accomplished  far  too 
little,  and  its  futility  is  abundantly  evi- 
dent. It  has  caused  frustration  at  home 
and  abroad  with  our  national  goals  and 
purposes,  and  it  is  high  time  that  Con- 
gress asserted  the  warmaking  power, 
and  expressed  the  will  of  the  American 
people  to  end  this  ghastly  affair. 

Mr.  Chairman,  I  wholeheartedly  sup- 
port the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  <  Mr.  Conyers  > . 

Mr.  CONYERS.  Mr.  Chairman,  I  hope 
that  the  Members  will  consider  the  fact 
that  we  are  legislating  on  an  amendment 
that  could  bring  an  end  to  the  war,  a 
war  for  which  there  has  been  no  consti- 
tutional authority,  a  war  for  which  a 
great  number  of  the  American  people 
have  continued  to  express  their  opposi- 
tion in  a  number  of  ways.  And  that  here 
at  this  Wte  hour  in  the  evening  we  are 
now  engaged  in  the  practice  of  cutting 
off  debate  by  majority  consent,  so  that 
there  is  something  less  than  a  full  dis- 
cussion on  the  part  of  the  Members  on 
a  bill  that  requires  expenditures  of  $66.6 
billion  by  the  American  taxpayers. 

Mr.  Chairman,  I  do  not  think  we  can 
legislate  under  this  kind  of  time  restric- 
tion in  a  reflective  or  responsible  man- 
ner. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Illinois  (Mr.  Mdcva). 

Mr.  MIKVA.  Mr.  Chairman,  I  do  not 
know  how  I  could  say  anything  useful 
in  45  seconds,  so  I  will  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Wisconsin  (Mr.  Davis). 

Mr.  DAVIS  of  Wisconsin.  Mr.  Chair- 
man, it  seems  to  me  that  at  the  very 
least  this  could  be  called  a  meaningless 
amendment,  and  that  at  its  worst  it  is 
a  highly  mischievous  one,  for  it  raises 
a  question  as  to  just  what  orderly  with- 
drawal means. 

Does  orderly  withdrawal  permit  the 
sending  out  of  armed  patrols?  Does  it 
permit  reconnaissance  flights?  Does  it 
permit  the  sending  in  of  supplies  for 
those  who  are  in  the  process  of  withdraw- 
ing? I  think  these  are  questions  that 
need  to  be  answered  much  more  clearly 
than  through  consideration  of  this  very 
general  amendment. 

I  question  what  those  who  favor  this 
amendment  mean  by  questioning  the  con- 
stitutional authority  of  our  presence  in 
Vietnam.  They  seem  to  concede  that  it  is 
constitutional  if  it  is  within  the  limits 
they  place,  and  that  they  seek  to  impose, 
but  that  it  is  imconstitutional  if  it  goes 
below  their  so-called  standards,  and  I 
think  that  is  a  false  premise. 


The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Koch)  . 

Mr.  KOCH.  Mr.  Chairman,  I  rise  to 
support  the  amendment  offered  by  the 
gentleman  from  Minnesota  'Mr. 
Eraser  > . 

Everybody  in  this  House  has  reached 
the  point  where  they  state  they  are  for 
orderly  withdrawal  and  for  ending  the 
war.  I  do  not  know  of  anyway  we  can 
do  that  better  than  to  support  this 
amendment. 

Mr.  CON"yERS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  KOCH.  I  >ield  to  the  gentleman. 

Mr.  CONYERS.  I  would  l)eg  to  cor- 
rect the  gentleman — because  everj'body 
here  is  not  for  the  withdrawal. 

Mr.  KOCH.  They  say  they  are — they 
say  they  are.  This  amendment  outs  them 
to  the  test. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  ( Mr.  Riegle  ) . 

Mr.  RIEGLE.  Mr.  Chairman,  I  would 
just  like  to  comment  on  the  question 
raised  as  to  why  anyone  would  wonder 
about  the  constitutionality  of  this  war. 

As  I  read  the  Constitution,  the  Presi- 
dent is  not  at  liberty  to  send  this  coun- 
try into  war  or  to  keep  it  at  war  for 
2  years  or  4  years  or  6  years  or  8  years. 

But  we  are  at  war  and  there  has  been 
no  formal  declaration  of  it  tmd  I  know  of 
no  other  congressional  authority  that 
would  constitute  a  proper  constitutional 
authorization. 

If  someone  here  can  cite  such  consti- 
tutional authorization  I  would  like  to 
hear  it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Ryan>. 

Mr.  RYAN.  Mr.  Chairman,  as  a 
cosponsor  of  the  McGovem-Hatfield 
amendment  to  end  the  war — House  Res- 
olution 1000 — I  support  the  similar 
amendment  offered  today  by  our  col- 
league from  Minnesota  (Mr.  Fraser). 
This  amendment  sets  a  deadline  for  the 
termination  of  U.S.  involvement  in  the 
conflict  in  Vietnam — June  30,  1971. 

The  only  way  to  end  the  death,  de- 
struction, and  devastation  in  Southeast 
Asia  is  for  Congress  to  exercise  its  con- 
stitutional power  over  the  purse  and 
cease  appropriating  the  money  which 
permits  the  war  to  continue. 

It  is  shocking  that  Members  of  the 
House  are  asked  to  vote  money  to  finance 
the  war  and  at  the  stune  time  are  told 
that  the  specific  amount  to  be  ^pent  is 
classified.  All  we  have  learned  from  the 
chairman  is  that  between  one-fourth 
and  one-third  of  the  $66.6  billion  bill 
before  us  is  estimated  to  be  for  the  war. 

As  one  of  those  seven  Members  who 
voted  against  the  first  supplemental 
appropriation  bill  for  Vietnam  in  1965, 
and  who  has  voted  against  every  Viet- 
nam appropriation  bill  since,  I  believe 
the  amendment  offers  Congress  an  <»>- 
portunity  to  begin  to  end  the  tragic  con- 
flict which  has  taken  some  43,775  Amer- 
ican lives  in  combat.  That's  the  least  the 
House  can  do.  Otherwise  the  adminis- 
tration will  be  handed  another  blank 
check. 

•me  CHAIRMAN   pro   tempore.   The 
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Chair   recognizes   the   geiitleman   from 
Arizona  (Mr.  Rhodes'. 

Mr.  RHODES.  Mr.  Chairman,  we  have 
been  talking  about  negotiation — smd  we 
all  v^-ish  that  there  could  be  a  negotiated 
end  of  this  war. 

Let  me  remind  you  that  the  only 
tilings  we  have  agreed  upon  after  2  years 
of  negotiation  are  the  place,  the  time, 
and  the  size  of  the  table. 

I  suggest  to  you  that  tying  the  hands 
of  the  President  of  the  United  States  the 
way  this  amendment  would  do  is  no  way 
to  get  a  negotiation. 

Ob\iously,  the  North  Vietnamese 
would  only  wait  then  imtil  all  American 
troops  have  gone  out  at  a  time  certain, 
and  they  would  try  to  move  in  on  the 
South  Vietnamese. 

No,  gentlemen,  the  only  way  to  get  this 
war  over  with  is  to  deal  through 
strength,  and  this  amendment  is  cer- 
tainly not  doing  that.  I  hope  the  amend- 
ment will  be  defeated. 

The   CHAIRMAN   pro   tempore.   The 
\       Chair   recognizes   the   gentleman  from 
Minnesota  tMr.  Fraser). 

Mr.  FRASER.  Mr.  Chairman.  I  think 
it  ought  to  be  perfectly  clear  from  the 
wording  of  the  amendment  that  it  would 
authorize  such  operations  which  are 
necessary  to  carry  out  the  safe  and  or- 
derly withdrawal  of  U.S.  forces. 

Tlus  leaves  it  up  to  the  President.  All 
we  are  asking  is  that  he  establish  a 
schedule  to  bring  the  troops  out  by  the 
end  of  the  fiscal  year. 

If  we  propose  to  stay  in  Vietnam  and 
deal  from  strength,  we  are  not  going  to 
accomplish  that  either  under  the  Presi- 
dents  policy,  as  it  has  been  followed  in 
the  past  or  under  the  President's  policy, 
as  it  was  enunciated  last  night. 

The  President  is  taking  some  troops 
out,  but  I  think  what  we  need  to  do  is  to 
set  a  schedule  and  be  sure  that  we  get 
out  within  a  reasonable  time. 

(Mr.  COHELAN,  at  the  request  of  Mr. 
Frasep.  was  granted  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record.) 

Mr.  COHELAN.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Minnesota  (Mr. 
Fraser^. 

In  the  aftermath  of  the  Cambodian  in- 
*  cursion.  a  few  Members  of  the  House  and 
the  Senate  began  planning  to  legislate  in 
a  manner  that  would  reassert  congres- 
sional prerogatives  in  the  area  of  foreign 
F>olicy.  specifically  in  extricating  the 
United  States  from  the  Vietnam  quag- 
mire. The  result  of  this  action  In  the 
Senate  was  the  Hatfleld-McGovem 
amendment  and  the  House  is  now  con- 
sidering the  amendment  to  assure  an  end 
to  large-scale  U.S.  military  presence  in 
Vietnam. 

Mr.  Chairman,  the  time  has  long 
passed  to  attempt  to  obscure  the  issues  of 
this  tragic  war.  Most  of  the  rhetoric 
about  tr(X)p  withdrawals  has  been  cov- 
ered in  terms  of  "combat"  and  "support" 
trcwps.  When  all  of  the  semantic  defini- 
tions are  removed  this  point  remains: 
after  combat  troops  are  removed  the 
United  States  will  still  have  a  manpower 
commitment  of  over  200,000  in  Vietnam. 
This,  to  my  mind,  is  not  fulfilling  the 
announced  Intention  to  end  the  direct 


U.S.  military  involvement  as  enunciated 
in  the  Nixon  doctrine. 

In  addition.  Mr.  Chairman.  I  am  not, 
so  cynical  as  to  believe  that  the  opponents 
of  the  war  accept  the  large-scale  U.S. 
presence  even  though  it  does  not  include 
draftees  as  recently  announced  by  the 
Secretar>'  of  Defense.  The  social  and  po- 
litical cost  both  to  our  Nation  and  in 
Southeast  Asia  precludes  acceptance  of 
such  course  of  action. 

I  strongly  endorse  the  amendment 
which  has  been  called  the  amendment  to 
end  the  war.  In  fact  the  amendment  is 
narrower  than  that:  it  provides  for  the 
end  of  the  direct  participation  of  the 
U.S.  forces  in  this  war  and  could  pave  the 
way  for  a  realistic  settlement  in  South- 
east Asia. 

I  was  pleased  with  the  President's 
statement  on  Vietnam  last  evening  and 
I  share  the  hope  that  these  proposals 
will  contribute  to  the  formulation  of  a 
negotiated  settlement.  In  the  meantime, 
however,  we  must  continue  to  limit  our 
direct  military  involvement.  We  must  not 
lose  sight  of  the  fact  that  the  Vietnamese 
war  Is  basically  a  civil  war — one  that 
must  be  resolved  by  the  Vietnamese 
themselves.  Given  this  central  fact,  the 
United  States  should  continue  to  remove 
its  troops.  This  assertion  of  congressional 
authority  will  assure  that  our  troops  are 
withdrawn. 

I  urge  my  colleagues  to  vote  for  this 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  (Mr.  Mahon)  to  close  debate  on 
the  pending  amendment. 

Mr.  MAHON.  Mr.  Chairman,  we  all 
want  to  see  the  war  brought  to  an  hon- 
orable and  satisfactory  conclusion  at  the 
earliest  possible  moment.  I  believe  that 
opinion  is  widely  shared  by  the  Ameri- 
can people  and  by  this  House. 

But  this  amendment  would  not  oper- 
ate in  the  best  interest  of  the  United 
States  and  it  would  not  help  us  to  move 
toward  a  satisfactory  conclusion  of  the 
war. 

In  my  opinion,  this  amendment  com- 
pUcates  the  problems  and  makes  the 
problems  of  the  President  more  difficult. 

I  ask  that  the  amendment  be  voted 
down. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Fraser). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Praser)  there 
were — ayes  23.  noes  65. 

So  the  amendment  was  rejected. 

AMENDMENT    OfTXREO    BT    UR.    RIECLE 

Mr.  RIEGLE.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Riecle:  On 
page  45.  after  line  8,  Insert  the  foUowing: 

"Sec.  845.  Notwithstanding  any  other  pro- 
vision of  this  Act,  none  of  the  funds  appro- 
priated by  this  Act  shall  be  available  to  fi- 
nance ITnlted  States  ground  combat  forces 
in  Vietnam  after  June  30,  1971:  Provided, 
That  any  funds  not  expended  or  obligated 
because  of  the  limitation  in  this  section  shall 
not  be  otherwise  expended  or  obligated." 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Michigan  is  recognized 
In  support  of  his  amendment. 


Mr.  RIEGLE.  Mr.  Chairman,  I  recog- 
nize the  lateness  of  the  hour,  so  I  shall 
not  use  all  my  time.  I  will  be  as  brief  as 
I  can  in  explaining  exactly  what  this 
amendment  would  do. 

If  you  read  the  formal  presentation  of 
the  plans  of  the  Department  of  Defense 
prepared  by  Secretary  of  Defense  Laird, 
the  most  up-to-date  formulation  of  those 
plans,  you  will  read  that  it  is  the  an- 
nounced plan  of  the  administration  to 
completely  phase  out  all  American 
ground  combat  forces  from  Vietnam  by 
July  1.  1971.  That  document  is  here,  and 
anybody  who  wants  to  read  it  is  welcome 
to  do  so.  Phase  1  of  the  administration's 
Vietnamization  program,  which  is  the 
conclusion  of  all  American  ground  com- 
bat operations,  is  to  be  concluded  by 
July  1971. 

My  amendment  would  provide  the 
funds  necessaiy  to  complete  that  transfer 
of  responsibility  to  the  South  Vietnam- 
ese, and  would  establish  a  date  of  June  20, 
1971,  to  have  that  job  done,  and  beyond 
that  date  there  would  be  no  funds  pro- 
vided in  this  bill  to  continue  American 
ground  combat  operations. 

The  reason  the  date  of  June  20  is  se- 
lected is  that  it  does  create  a  10-day  lag 
before  fiscal  year  1972  money  would  be 
available  to  continue  American  ground 
combat  operations. 

We  are  preparing,  with  this  bill,  to 
sign  a  blank  check  for  the  war.  I  happen 
to  think  that  this  is  a  mistake,  in  the 
absence  of  any  specific  constitutional  au- 
thority to  carry  this  war  forward.  Be- 
cause this  war  is  not  declsured,  not  au- 
thorized, not  over,  and  it  is  not  in  the 
strategic  interest  of  this  coimtry.  It  is 
an  accidental  war.  It  has  been  a  mistake 
for  our  coxmtry. 

Through  this  amendment  we  can  put  a 
Umitation  on  how  long  the  dying  will 
continue,  and  I  mean  deaths  of  American 
troops  in  ground  combat  operations.  I  am 
saying:  Let  us  take  the  President's  plan; 
let  us  take  exactly  what  the  administra- 
tion has  said  it  wishes  to  do;  and  let  lis 
lock-in  that  promise  and  lock-in  that 
commitment,  and  let  us  share  the  re- 
sponsibility for  it.  That  is  what  the  Con- 
stitution of  the  United  States  says  we 
ought  to  do,  but  which  we  have  avoided 
successfully,  to  the  peril  of  this  country, 
for  8  long  years.  But  let  us  sign  up  today 
and  shoulder  our  share  of  this  constitu- 
tional responsibility  by  establishing  an 
expenditure  limitation  that  says:  Yes, 
we  will  accept  your  timetable  through 
Phase  1.  We  want  that  promise  kept, 
because  American  boys,  if  they  have  to 
die  for  another  9  months,  that  is  long 
enough.  But  beyond  that  time  we  expect 
that  promise  to  be  kept. 

So  I  ask  for  your  support  of  this 
amendment  because  it  is  consistent  with 
what  the  President  has  asked  for.  It  is 
his  plan.  It  is  fiexible.  It  is  within  the 
Constitution.  And  if  he  wants  additional 
authority,  let  him  come  and  ask  for  it 
next  spring,  and  let  us  consider  it  as  a 
body,  and  at  least,  at  that  time,  squarely 
face  the  issue  and  not  slip  out  the  side 
door  as  we  have  done  for  8  years. 

(Mr.  ROBISON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.    ROBISON.    Mr.    Chairman,    I 
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warmly  welcomed  the  new  initiatives  to- 
ward peace  in  Indoch'na  as  announced 
last  night  by  President  Nixon.  The  pack- 
age put  forth  by  Mr.  Nixon  is  a  reason- 
able— even  generous — offer,  and  consti- 
tutes a  sound  basis  for  hope,  even  despite 
the  anticipated  public  rejection  of  it  this 
morning  by  the  Communist  side  at  Paris, 
that  the  end  of  this  long  and  tragic  war 
may.  Indeed,  be  in  sight. 

All  of  us  want  that  war  to  end — and  at 
the  earliest  possible  date.  No  one,  I  am 
sure,  desires  its  termination  more  fer- 
vently than  Mr.  Nixon;  and  no  one  of  us, 
today,  would  wish  to  do  anything  that 
might,  in  any  conceivable  way,  disrupt  or 
impede  whatever  chance  of  success  the 
President's  new  initiatives  may  have. 

However,  I  find  myself,  at  this  moment. 
In  a  considerable  quandary.  As  a  member 
of  the  Select  Committee  on  United  States 
Involvement  in  Southeast  Asia  that  this 
House  sent  to  the  former  Indochina  area 
in  June  of  this  year,  I  saw,  for  myself,  the 
great  strides  we  have  been  making,  with 
our  South  Vietnamese  allies,  toward 
Vietnamizing  what  remains  of  this  war.  I 
returned  home  especially  impressed  with 
the  South  Vietnamese  capability,  and 
willingness,  to  assume  an  ever  greater 
share  of  the  burden  of  all  phases  of  com- 
bat in  the  continuing  conflict,  but  par- 
ticularly with  their  present  capacity— 
and  their  immediate  potential — for  as- 
suming almost  the  full  burden  of  ground 
combat  in  what  remains,  as  it  has  always 
been,  a  war  for  them  to  win  or  lose. 

Though  they  will  have  to  speak  for 
themselves,  I  also  believe  a  majority  of 
our  committee  was  similarly  impressed 
and  that  nearly  all  of  us  were  hopeful 
that,  by  spring  or  early  summer  of  next 
year,  it  would  no  longer  be  necessary  for 
American  boys  to  risk  their  lives  and 
limbs  in  ground  combat  missions  any- 
where in  South  Vietnam  except  insofar 
as  such  participation  might  still  be  re- 
quired to  defend  either  themselves  or 
their  positions.  After  having  viewed 
nearly  every  aspect  of  the  Vietnamiza- 
tion program,  as  being  carried  out  by  the 
several  branches  of  service,  some  of  us 
even  offered  a  number  of  recommenda- 
tions as  to  how  that  program  might  be 
expedited  in  various  ways,  and  I  think 
It  is  safe  to  say  that  some  of  those  rec- 
onunendations  have  been,  or  are  being, 
implemented. 

In  any  event,  upon  my  return  I  offered 
a  resolution — House  Concurrent  Resolu- 
tion 698.  which  was  later  reintroduced 
with  some  other  sponsors  as  House  Con- 
current Resolution  703.  and  has  since 
again  been  reintroduced  in  a  stripped 
down  version,  as  House  Concvurent  Res- 
olution 756.  In  doing  so.  I  had  several 
purposes  in  mind,  primary  among 
which — though  I  recognized  it  as  too  late 
to  redeem  past  Congresses  from  the 
stigma  of  standing  idly  by  while  the 
buildup  In  Vietnam  went  on — was  my 
desire  to  have  this  Congress  share  with 
the  President  the  burden  of  framing  a 
proper  withdrawal  policy,  for  it  is  clear, 
come  what  may.  that  we  are  now  with- 
drawing from  Vietnam. 

A  secondary  purpose  was  to  point  up 
the  self-evident  fact  that,  while  U.S. 
troop  withdrawals  can  Vietnamize  the 
war,  they  cannot  end  it  for,  as  many 


South  Vietnamese  said  to  me  while  I  was 
over  there: 

Vietnamization  is  a  fine  thing,  and  we  sup- 
port the  concept  since  this  is  our  war,  but 
while  it  means  the  end  of  the  war  for  you, 
for  us  It  means  the  war  will  go  on  and  on. 

My  keener  appreciation  of  this  fact,  as 
gained  during  my  visit,  and  my  concern 
over  whether  or  not  the  American  peo- 
ple are  really  willing  to  support  a  con- 
tinuing, costly  military  assistance  pro- 
gram to  Saigon  even  after  Vietnamiza- 
tion is  complete,  are  complementary  rea- 
sons why,  for  me,  the  President's  new  ini- 
tiatives were  so  welcome. 

In  any  event,  my  resolution — or  reso- 
lutions— avoid  the  fatal  defect  as  I  saw 
it  in  either  the  McGovern-Hatfleld  reso- 
lution in  the  other  body  or  House  Reso- 
lution 1000  in  this;  the  defect  being  the 
attempt  to  mandate  an  overall  with- 
drawal deadline  on  the  President  through 
a  cutoff  of  funds.  In  lieu  of  that  unwise 
approach.    I    suggested    that    Congress 
should  fulfill  its  advisory  capacity  toward 
ovu"  Commander  in  Chief — and  thus  ful- 
fill in  part  its  shared  role  with  him  in 
framing    foreign    policy,    generally— by 
recommending,  as  the  "sense  of  Con- 
gress," a  withdraiwsd  time  frame.  I  be- 
lieve we  have  the  capacity,  and  certainly 
the  responsibility,  for  going  that  far.  Ac- 
cordingly, my  prop>osal  embodied  a  rec- 
ommendation  to  the  President  for  an 
end,  first,  of  oiu-  participation  in  ground 
combat  anywhere  in  Indochina  by  May 
1,  1971,  and,  second,  for  an  end  of  oiu: 
other  combat-support  activities  there  by 
July  1,  1972.  Please  note,  again,  whether 
you  agree  with  my  target  dates  or  not, 
that  these  were  "senoc  of  Congress"  rec- 
ommendations— not  mandated  deadlines. 
Now,  I  have  just  voted  to  help  defeat 
House  Resolution  1000.  as  offered  by  way 
of  amendment  to  this  bill.  I  have  voted 
against  it  because  there  are  so  many 
ambiguities  in  the  present  military  situ- 
ation   in    former    Indochina,    and    the 
President   stands — particularly    at   this 
moment — so  much  in  need  of  all  the 
flexibility  and  negotiating  room  he  can 
manage,  as  to  make  it  most  unwise  to 
attempt   to   force   him   to  what  would 
amount  to  a  total,  unilateral  withdrawal 
from  Vietnam  by  next  July  1. 

But  the  pending  amendment,  limited 
as  it  is  to  our  continued  participation  in 
ground  combat,  is  quite  another  thing. 
I  still  do  not  like  a  mandated  deadline — 
via  a  cutoff  of  funds — even  for  this  spe- 
cific pmpose  and,  if  the  rules  of  the 
House  permitted,  would  now  be  offering 
that  part  of  my  resolution  which  per- 
tains to  ground  combat  as  a  substitute 
for  the  pending  amendment.  Such  a  sub- 
stitute might  have  a  fair  chance  of  suc- 
cess, since  I  believe  many  Members  here 
feel  as  I  do  on  this  point. 

Since  that  door  is  closed  to  me.  how- 
ever, I  believe  I  have — in  good  con- 
science— no  other  course  to  follow  but 
to  support  the  pending  amendment. 

And  I  will  do  so  because  I  believe — 
vei-y  strongly — that  we  now  have,  at 
great  cost  to  ourselves,  done  about  all  we 
can  for  the  people  of  South  Vietnam, 
and  won  for  them  all  that  was  ever  win- 
nable  in  this  confiict — which  is  a  chance 
to  stand  on  their  own  two  feet;  and  fur- 
tlier  because,  in  line  with  such  tlioughts, 


and  my  own  personal  observation  of  the 
situation  in  Vietnam,  we  certainly  can, 
and  should — and  probably  will,  anyway— 
be  out  of  all  direct  participation  in 
ground  combat  anywhere  in  South  Viet- 
nam well  before  next  July  1. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Michigan  (Mr. 
Riegle). 

The  amendment  was  rejected. 

AMENDMENT     OFFERED     BY     MR.     MOORHEAS 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amen,dment  offered  by  Mr.  Moorhead:  On 
page  45.  following  line  8,  insert  a  new  sec- 
tion as  follows: 

•Sec.  845.  Notwithstanding  the  foregoing 
provisions  of  this  Act,  the  aggregat^amount 
to  be  appropriated  by  this  Act  shallot  ex- 
ceed »65.0O0,O0O.0O0."  • 

Mr.  MOORHEAD.  Mr.  Chairman,  I 
rise  in  support  of  the  amendmerrt  which 
I  offer  on  my  own  behalf  and  for 
the  gentleman  from  Ohio.  I  believe  that 
the  committee,  under  the  i^ble  leadership 
of  the  gentleman  from  Texas  (Mr.  Ma- 
hon) is  highly  deserving  of  praise.  Re- 
viewing and  scrutinizing  a  bill  of  the 
size  and  complexity  of  this  one  is  a 
monumental  task.  The  staff  of  this  com- 
mittee deserves  our  sympathy. 

I  understand  that  there  is  a  total  of 
only  six  staff  members  on  the  subcom- 
mittee assigned  to  scrutinize  the  $66  bil- 
lion in  appropriations  contained  in  this 
bill — nearly  half  of  all  the  appropriations 
that  the  House  will  act  on  this  year.  It 
is  not  only  a  technical  area  to  deal  with 
but  the  moimtain  of  budget  justification 
material  is  unbelievable.  I  would  sub- 
mit, Mr.  Chairman,  that  it  is  impossible 
for  one  man  to  adequately  examine  $10 
billion  worth  of  programs. 

I  think  the  American  people  would  ap- 
plaud an  increased  expenditure  for  ad- 
ditional staff  to  aid  the  already  compe- 
tent staff  of  the  Appropriations  subcom- 
mittee. 

Yet  even  with  these  handicaps  the 
committee,  imder  the  able  leadership  of 
the  chairman,  has  managed  to  prune 
$2,089  billion  from  the  Pentagon's  $68,754 
billion.  This  is  a  notable  achievement 
considering  the  fact  that  the  Pentagon 
has  claimed  this  was  a  "rock-bottom, 
bare-bones  budget." 

Many  of  us  in  Congress  over  the  last 
year  and  a  half  have  called  for  a  new 
realism  in  our  defense  budget  and  a 
shift  in  our  national  priorities.  Today, 
we  have  the  opixjrtunity  to  begin  to  im- 
plement these  recommendations.  Their 
amendment  provides  for  a  sensible  ceil- 
ing on  Pentagon  appropriations.  It  is  a 
major  contribution  to  the  fight  against 
inflation  and  a  first  step  toward  reorder- 
ing our  national  priorities. 

Just  a  short  while  ago,  the  President 
vetoed  significant  education  and  hous- 
ing bills  on  the  grounds  that  they  were 
inflationary.  But  military  expenditures 
are  the  most  inflationary  of  all  govern- 
ment expenditures  because  they  do  not 
supply  Americans  with  any  of  the  goods 
and  services  they  desire. 

The  aid  to  education  bill  was  vetoed 
because  it  contained  $453  million  above 
tlie  administration  request.  This  bill  con- 
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tains  $435  million  above  the  administra- 
tions  request  for  Navy  ship  construcUon. 
But  there  are  even  more  pressing  rea- 
sons to  reduce  and  reallocate  military 
spending.  E\ery  American  knows  what 
these  reasons  are — crime,  poverty,  pollu- 
tion, inadequate  schools.  Inadequate 
housing,  inadequate  transportation.  The 
$1.6  biUion  saved  by  this  amendment 
could  go  a  long  way  toward  meeting 
these  domestic  problems. 

Of  course,  no  reduction  in  defense  out- 
lays would  be  accepUble  if  it  impaired 
our  national  security.  But  this  2  percent 
reduction  does  not  dc«p.  There  are  many 
areas  where  substantfft  cuts  can  be  made 
without  jeopardizing  our  military  pos- 
ture. 

From  the  information  developed  by  the 
committee  itself,  from  experts  testifying 
before  the  Congress  and  from  other 
studies  conducted  by  Members  of  Con- 
gress as  well  as  the  GAO.  I  still  believe 
the  Congress  can  cut  this  bill  further. 
And  I  believe  the  Moorhead-Whalen 
limit  on  appropriations  is  the  way  to  do 
it.  While  the  Defense  Department  should 
be  able  to  set  priorities  within  the  limits 
of  their  expertise,  only  Congress  is 
charged  with  maintaining  a  broader 
view  of  the  Nations  needs.  And  today 
our  needs  are  many. 

With  a  $10  to  $15  billion  or  more  Fed- 
eral deficit  predicted  for  fiscal  year  1971. 
and  urgent  nonmilitary  needs  to  be  met. 
Congress  should  decide  where  cuts  should 
be  made  in  the  overall  Federal  budget. 
We  miist  remain  militarily  strong — and 
we  will. 

A  recent  Gallup  poll  indicated  that  a 
majority  of  the  Nation's  voters  would  like 
their  Congressman  to  vote  for  a  reduc- 
tion in  military  spending.  The  committee 
has  cut  appropriations  by  3  percent. 
Many  experts  and  especially  Charles 
Schultze.  the  former  Budget  Director, 
has  testified  that  we  can  cut  $10  to  $14 
billion  without  adversely  affecting  our 
national  security.  It  seems  to  me  that  a 
real  change  in  national  priorities  as  re- 
flected in  changes  in  congressional  ap- 
propriations demands  more  of  a  cut  than 
3  percent. 

Our  amendment  proposes  a  cut  of  an 

additional  2  percent  in  appropriations. 

The  amendment  is  very  simple.  It  sets 

a  limit  of  $65  billion  on  appropriations — 

a  $1.6  billion  or  a  2-percent  cut. 

The  amendment  leaves  the  specific  de- 
termination of  where  to  cut  up  to  the 
President  and  Department  of  Defense. 
We  have  been  opix)sed  in  the  past  on 
specific  cuts  on  the  grounds  that  only 
the  Pentagon  knew  where  to  make  the 
cuts — this  amendment  overcomes  the 
criticism. 

It  seems  to  me  that  this  is  a  chance 
for  the  House  of  Representatives  to  work 
its  will  in  effecting  a  change  in  our  na- 
tional priorities. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  MAHON.  It  should  be  further 
pointed  out  that  we  have  an  investiga- 
tive staff  of  about  35  individuals  who  are 
constantly  looking  into  expenditures  of 
the  Government,  including  Defense  ex- 
I>enditures. 


Mr.  MOORHEAD.  I  would  say  to  the 
chairman,  I  believe  the  American  peo- 
ple would  applaud  increased  expendi- 
tures for  additional  staff  to  aid  the  al- 
ready competent  staff  of  the  Appropria- 
tions Subcommittee. 

(Mr.  COHELAN,  at  the  request  of  Mr. 
MOORHEAD,  was  granted  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record.  > 

Mr.  COHELAN.  Mr.  Chairman.  I  rise 
in  support  of  the  Moorliead-Whalen 
amendment  to  reduce  the  Department  of 
Defense  appropriations  for  fiscal  1971  to 
$65  'jillion. 

My  support  of  this  amendment  will  be 
no  surprise  to  all  Members  who  know  of 
my  opFKKition  to  the  high  level  of  de- 
fense expenditures,  and  my  active  efforts 
to  delete  the  unnecessary  weapons  sys- 
tem. 

As  we  all  realize,  there  have  been  some 
significant  cuts  by  the  Appropriations 
Committee,  on  which  I  am  privileged  to 
serve,  yet  more  remains  to  be  done.  I 
feel  that  this  small  reduction  of  the 
Moorhead-Whalen  amendment  of  $1.6 
billion  is  a  necessary  additional  cut. 

As  many  Members  are  aware,  the 
President  has  impounded  much  of  the 
educational  funds  that  this  Congress 
overwhelmingly  approve<^  over  the  Presi- 
dential veto.  Yet  the  President  hats  no 
qualms  about  asking  for  increases  for 
nonessential  defense  expenditures.  I 
think  by  accepting  these  cuts  the  Con- 
gress will  be  in  a  letter  position  to  dem- 
onstrate that  it  is  committed  not  only  to 
an  adequate  defense  budget  but  also  to 
programs  that  permit  our  necessary  do- 
mestic programs  to  be  fully  funded. 

The  budget  reductions,  as  it  is  well 
known,  are  usually  taken  from  necessary 
domestic  programs.  It  is  gratifying  to 
find  that  some  cuts  have  been  taken  from 
our  excessive  defense  budget.  It  is  im- 
portant, however,  to  realize  that  the  sug- 
gested cuts  made  in  the  Moorhead- 
Whalen  amendment  will  be  made  by  the 
Department  of  Defense  itself,  but  I  do 
not  think  the  Department  will  find  the 
choices  very  diflttcult  because  there  are 
many  projects  that  could  be  cut  without 
any  diminution  of  our  security.  For  ex- 
ample, the  overruns  on  38  major  weapon 
systems  is  estimated  to  be  $23  billion. 
This  is  only  overruns — ^not  the  cost  of  the 
total  system.  With  the  implementation  of 
new  procurement  procedures  announced 
with  the  requisite  fanfare  by  the  De- 
partment of  Defense,  it  should  be  easy 
to  make  up  the  $1.6  billion  that  is  man- 
dated by  the  pending  amendment. 
Other  areas : 

ABM,  $1.07  billion  could  be  saved  by 
allowing  research  and  development  to 
continue  while  halting  deployment  of  the 
ABM  until  the  system  is  fully  opera- 
tional. 

B-1.  $75  million  could  be  saved  by  can- 
cellation of  the  money  for  the  B-1  be- 
cause the  F-111  could  perform  the  same 
function  as  the  proposed  B-1  bomber. 
In  fact,  the  entire  logic  of  a  manned 
strategic  bomber  should  be  analyzed. 

MIRV,  there  could  be  the  deferment 
of  the  production  and  deployment  of  the 
multiple  independently  targeted  reentry 
vehicle — MIRV — for  the  Minuteman  in 
land-based  missile  pending  the  SALT 
talks,  which  could  save  $474.7  million. 


Aircraft  carriers,  the  reduction  of  a 
single  carrier  with  its  intended  logistic 
support  could  save  $1.5  billion.  Indeed, 
some  strategists  suggest  that  in  a  nuclear 
age  there  is  very  little  reason  for  a  15  air- 
craft carrier  force. 

The  "one  war  plus"  strategy  recently 
adopted  by  the  administration  should  re- 
duce defense  expenditures  by  $14  billion 
according  to  Charles  Schultz.  former  Di- 
rector of  the  Bureau  of  the  Budget. 

There  are  other  examples  but  I  am 
sure  that  the  officials  of  the  Department 
of  Defense  can  better  allocate  the  defense 
dollar.  Cutbacks  in  manpower  and  in 
other  areas  commend  themselves  imme-  , 
diately  to  mind. 

I  commend  the  work  of  the  gentleman 
from  Pennsylvania  (Mr.  Moorhead)  and 
the  gentleman  from  Ohio  (Mr.  Whalen) 
for  offering  this  constructive  amendment 
to  support  tliis  small  but  necessary  re- 
duction. 

Mr.  MAHON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
tliereto  close  in  5  minutes. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 
Mr.  WHALEN.  Mr.  Chairman.  I  object. 
The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  MAHON.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  10  minutes. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas 
There  was  no  objection. 
The  CHAIRMAN  pro  tempore.  Mem- 
bers standing  at  the  time  the  unani- 
mous-consent request  was  agreed  to  will 
be  recognized  for  approxinaately  a  min- 
ute and  a  half  each. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Whalen)  . 

Mr.  WHALEN.  Mr.  Chairman,  the  Ap- 
propriations Committee  is  to  be  com- 
mended for  its  efforts  to  weed  out  un- 
necessary expenditures  from  the  Defense 
appropriations  bill.  The  committee's  $2.1 
billion  cut  made  in  the  budget  request 
of  $68.7  bilUon  is  encouraging.  Further, 
this  reduction,  when  coupled  with  the 
cuts  proposed  by  the  administration, 
brings  the  fiscal  year  1971  budget  $6  bil- 
lion below  last  year's  appropriations. 
This  clearly  indicates  the  commence- 
ment of  a  reordering  of  our  national 
priorities. 

Perhaps  there  are  two  pertinent  ques- 
tions which  ^pu,  my  colleagues,  may  have 
regarding  theT^Ioorhead-Whalen  amend- 
ment, which  proposes  still  further  cuts. 

First,  why  do  we  recommend  an  addi- 
tional reduction  in  the  military  appro- 
priations bill  of  $1.6  billion?  We  do  so 
simply  because  we  feel  that  stringent 
guidelines  must  be  extended  to  all  areas 
of  Goverrunent  spending,  including  mill- 
.tary  appropriations,  in  the  battle  against 
inflation.  As  President  Nixon  has  sug- 
gested, we  must  avoid  those  expenditures 
which  are  questionable  or  unnecessary. 
Second,  will  the  proposed  $1.6  billion 
reduction  weaken  our  nationad  security? 
It  wiU  not.  In  fact,  over  $600  million  of 
this  $1.6  billion  can  be  found  in  two 
highly  questionable  items. 
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First,  the  $200,000,000  which  will  be 
used  to  ball  out  a  private  corporation  can 
be  eliminated.  The  Appropriations  Com- 
mittee is  not  convinced  of  the  necessity 
of  expending  these  funds.  Moreover,  the 
authorization  legislation,  as  well  as  this 
appropriations  bill,  requires  that  the 
$200,000,000  not  be  obligated  until  the 
Armed  Services  and  Appropriations 
Committees  are  thoroughly  briefed  on 
the  details  of  any  resolution.  It  is  fur- 
ther stipulated  in  this  bill  that  such  noti- 
ficaUon  wiU  be  made  at  least  30  days 
prior  to  the  intended  commitment  or 
obligation  of  these  funds.  Since  the  com- 
mittees obviously  express  some  doubt  as 
to  the  expenditure  of  this  money,  I  be- 
lieve we  should  await  this  proposed  con- 
gressional review  before  the  money  is 
appropriated.  ^^,  .v.    .„ 

There  is  a  second  area  in  which  the  Ap- 
propriaUons  Committee,  in  its  report, 
clearly  expresses  imcerteinty.  The  com- 
mittee states  that  it  has  always  been 
sympathetic  to  the  needs  of  the  Navy  and 
whoUy  endorses  the  absolute  necessity  to 
modernize  our  aging  fleet.  The  report 
continues: 

It  (the  committee)  Is  not  completely  con- 
vinced, however,  that  the  answer  lies  In  num- 
bers of  ships  alone. 

Several  paragraphs  later,  the  commit- 
tee clarifies  in  what  oUier  area  it  believes 
the  answer  lies: 

The  committee  is  firmly  convinced  th»t 
what  is  needed,  therefore,  is  an  Immediate, 
energetic,  and  concentrated  effort  to  improve 
the  planning  and  management  of  the  ship 
building  and  conversion  program  of  the  Navy, 
rather  than  continuing  to  add  funds  above 
the  President's  budget. 

The  report  concludes: 

Additional  money  for  more  ships  does  not 
improve  management. 

It  would  appear  to  me  that  a  logical 
way  of  achieving  better  management 
would  be  to  keep  within  the  President's 
budget  request  for  naval  vessels  rather 
than  hand  the  Navy  an  admonition  and 
an  additional  $417  million. 

I  cite  the  above  two  examples  only  to 
demonstrate  that  oiu:  proposed  addi- 
tional cut  of  $1.6  billion  can  be  made 
within  the  context  of  our  goal  to  provide 
a  defense  fully  adequate  to  our  national 
security  needs.  Our  amendment  does  not 
specify,  however,  the  areas  from  which 
these  funds  should  be  made.  Rather,  by 
imposing  the  $65  billion  ceUirig,  we  give 
the  Department  of  Defense  itself  and  its 
various  agencies  a  share  of  the  respon- 
sibility for  reordering  its  own  and  the 
Nation's  priorities. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Arizona  (Mr. 
Rhodes)  . 

(By  unanimous  consent,  Mr.  Rhodes 
yielded  his  time  to  Mr.  Bow.) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentlemaui  from 
Ohio  (Mr.  Bow) . 

Mr.  BOW.  Mr.  Chairman,  this  amend- 
ment is  very  familiar  to  me.  It  is  similar 
to  the  old  Bow  amendment  that  we  have 
considered  many  times  in  the  past.  But 
may  I  say  to  you,  Mr.  Chairman,  and  to 
my  colleagues  that  this  amendment  was 
never  offered  by  me  or  by  those  who  be- 
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lieved  in  this  kind  of  amendment  when 
our  national  defense  or  our  national  se- 
ciu-ity  was  involved.  It  seems  to  me  that 
it  is  improper  at  this  time,  after  the  com- 
mittee has  studied  long  and  hard  and  has 
reduced  tliis  bill  by  substantial  amoimts, 
to  arbitrarily  question  the  defense  of  our 
Nation.  Tlierefore,  I  believe  the  amend- 
ment should  be  voted  down. 

Now,  on  the  issue  of  national  priorities. 
I  ask  what  good  is  antipwUution  or  the 
otlier  tilings  talked  about  if  we  sacrificed 
our  defense  and  the  Nation  could  not  de- 
fend itself?  It  seems  to  me  the  No.  1  pri- 
ority today  is  the  proper  defense  of  the 
United  States  of  America. 

We  have  a  President  who  is  doing 
everything  he  can  to  stop  the  war  in 
Vietnam  so  that  we  might  have  an  era 
of  peace — as  he  has  said,  a  generation 
of  peace.  If  we  achieve  this  generation 
cf  peace,  then  these  priorities  can 
assume  their  proper  jriace,  but  tmtil  that 
day  cwnes  our  defeise  must  remain 
strong.  To  arbitrarily  make  this  cut.  Mr. 
Chairman,  is  a  dangerous  thing.  It  is  not 
only  dangerous  to  the  defense  of  our 
country,  but  also  to  these  other  priori- 
ties so  often  discussed.  If  we  lose  the 
country,  we  lose  the  opportunity  to  es- 
tablish these  priorities. 

Mr.  Chairman,  I  hope  this  amendment 
will  be  defeated. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  BOW.  I  yield  to  the  distingmshed 
Speaker,  the  gentleman  from  Massachu- 
setts. 

Mr.  McCORMACK.  Mr.  Chairman, 
may  I  make  the  additional  observation 
that  we  will  never  have  another  cHPPor- 
tunity  of  preparing  ourselves  after  the 
fact.  World  War  H,  after  the  attack  at 
Pearl  Harbor,  was  the  last  time  that  we 
will  ever  have  that  opportunity.  That 
means  that  we  now  have  to  be  prepared 
before  the  fact. 

Mr.  BOW.  I  thank  the  distinguished 
Socftkcr 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Ohio  (Mr.  Mimshall)  . 

Mr.  MINSHALL.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment. 

As  has  been  pointed  out  here  earlier 
t<5day.  we  on  the  subcommittee  have 
worked  hard  and  diligently  and  spent 
many,  many  hundreds  of  hours  in  inter- 
rogating witnesses  and  examining  this 
Defense  budget.  We  did  not  use  a  meat 
ax  approach.  That  we  made  selected  cuts 
and  I  think  they  were  g(XMl  reductions 
for  that  the  Defense  Department  can  Uve 
with.  If  for  good  cause  they  show  us  they 
can  not  we  will  take  another  look  at  their 
requests. 

I  should  also  like  again  to  point  out  to 
the  committee  that  ttiis  committee  not 
only  cut  $2  billion  plus  out  of  this  bill 
but,  as  I  pointed  out  earlier  this  after- 
noon, we  have  taken  out  of  Defense 
budgets  over  $14.5  billion  over  the  period 
of  the  last  4  years.  This  Is  a  record  of 
saving  the  taxpayer  a  lot  money. 

Mr.  Chairman,  this  is  a  great  tribute 
not  cmly  to  the  subcommittee  but  to  the 
excellent  staff  that  we  have. 

Theif  hard  work  and  dedication  to 
duty  certainly  deserves  the  plaudits  of 


this  entire  House.  They  are  the  unsimg 
heroes  of  this  tremendously  impjortant 
piece  of  legislation. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  (Mr.  Mahon)  to  close  debate  on 
this  amendment. 

Mr.  MAHON.  Mr.  Chairman,  I  would 
like  to  r^eat  that  I  am  dedicated,  as 
I  am  sure  the  majority  of  the  Members 
of  this  House — a  great  majority — are 
dedicated  to  maintaining  the  military 
superiority  of  the  United  Stetes.  We 
would  be  ill-advised  to  cut  this  bill  by  an 
additional  $1.8  billion. 

Mr.  Chaiiman.  I  urge  the  defeat  of  the 
pending  amendment. 

Mr.  GUDE.  Mr.  Chairman,  I  rise  in 
support  of  the  Moorhead-Whalen 
amendment  to  limit  military  appropria- 
tions to  $65  biUion. 

I  am  reminded  today  of  Secretary 
Richardson's  comment  when  he  returned 
to  head  the  Department  of  Health,  Edu- 
cation, and  Welfare,  where  he  had  once 
been  employed.  He  said  it  was  like  meet- 
ing an  old  friend  who  had  grown  ver>- 
fat. 

Our  military  budget  has  grown  even 
fatter,  and  it  is  past  time  to  restore  some 
tone.  The  administration,  the  Fitzhugh 
Commission,  and  the  Appropriations 
Committee  have  all  recognized  that  the 
principle  of  economy  and  effitnency  in 
Government  cannot  stop  at  the  steps  of 
the  Pentagon.  A  spendthrift  approach  to 
the  mihtary  bu(iget  weakens  our  de- 
fenses, and  it  undermines  the  real  foun- 
dation of  our  military  strength,  the 
American  economy. 

The  modest  cut  proposed  in  the  amend- 
ment can  safely  be  made  by  a  number 
of  means,  such  as  cutbacks  in  unneces- 
sary overseas  bases  and  personnel,  and 
strict  adherence  to  a  sensible  research 
and  testing  program  before  biUion-dol- 
lar  buying  programs  are  begun.  We  are 
supporting  a  supermarket  full  of  gold- 
plated  weaponry,  when  we  should  be  con- 
centrating on  the  programs  that  will 
really  do  the  job.  This  is  a  luxury  no 
nation  can  afford,  and  an  Inexcusable 
indulgence  in  the  face  of  our  urgent  civil- 
ian needs. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  frwn  Pennsylvania 
(Mr.  Moorhead). 

The  questicHi  was  taken;    and  on  a 
division  (demanded  by  Mr.  Moorhead) 
there  were— ayes  33,  noes  72. 
So  the  amendment  was  rejected. 

AMENDMENT  OtTEKB)  BT   Ma.  VANIK 

Mr.  VANIK.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  f<dlows: 

Amendment  offered  by  Mr.  Vakik:  Page 
45,  line  8,  the  f<rtlowlag  new  aectioii: 

"None  of  the  funds  appropriated  In  tbU 
Act  shaU  be  used  to  Insure  assets  or  loans 
on  the  repayment  ol  the  obligations  of  any 
c(jrporatlon  or  indtvidvial." 

Mr.  RHODES.  Mr.  Chairman,  I  re- 
serve »  point  of  order  against  the 
amendment. 

Mr.  VANIK.  Mr.  Chairman,  I  would 
simply  like  the  Clerk  to  reread  the 
amendmait.  All  I  want  to  do  with  this 
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amendment  is  to  put  the  following  Ian-         The   CHAIRMAN   pro  tempore.   The 
guage  in  the  bill :  ^\  auestion  is  on  the  amendment  offered  by 

None  of  the  funds  appropriated  In  this  ^he  gentleman  from  Ohio  <Mr.  Vanik>. 


Act  shall  be  used  to  insure  assets  or  guar- 
ftniee  loans  or  the  repayment  of  the  obll- 
gntlons  of  any  corporation  or  individual. 

Mr.  Chairman,  what  I  am  talking 
about  here  should  be  obvious  to  every- 
Member  of  the  Committee.  I  am  talk- 
ing about  the  open-ended  authority 
which  the  President  of  the  United  States 
has  under  the  long-gone  Korean  emer- 
gency to  commit  this  country — and  he 
almost  did — to  guarantee  $900  million  in 
loans  that  were  held  by  the  banks  on 
certain  assets  of  tlie  Penn  Central 
Railroad. 

I  think  this  is  a  verj-  dangerous  power. 
Within  the  last  30  days  the  Secretary 
of  the  Department  of  Transportation, 
with  a  stroke  of  his  •yefi,  committed  the 
taxpayers  of  the  United  States  to  insure 
America's  international  airlines  a  fleet  of 
some  344  planes,  to  the  tune  of  $3.2 
billion.  No  bill  was  pending  in  the  Con- 
gress to  permit  this,  no  hearings  took 
place  before  any  committee.  As  a  matter 
of  fact,  the  Congress  of  the  United 
States  was  not  even  an  information  ad- 
dressee of  the  administration's  decision. 

Mr.  Chairman.  I  think  this  is  a  very 
dangerous  power.  I  do  not  think  it  should 
be  allowed  or  that  we  should  permit  this 
bill  to  provide  resources  out  of  which  the 
Federal  Government  can  provide  guar- 
antees that  are  not  considered  by  this 
Congress  and  which  are  not  discussed  in 
any  committee  of  this  Congress.  I  think 
this  is  a  power  which  must  be  curtailed 
at  least  in  an  appropriation  bill,  until  we 
can  do  something  about  the  blanket. 
m>en-ended  authority  which  rests  in  the 
Executive  to  commit  the  taxpayers  of 
America  to  billions  of  dollars  of  obliga- 
tions and  commitments  without  asking 
and  without  seeking  the  approval  of  the 
people  or  their  representatives. 

I  think  this  is  a  dangerous  power. 
TMre  may  be  an  argument  for  it  with 
respect  to  the  airline  emergency,  and  I 
do  not  argue  about  that.  However,  if  the 
Government  of  the  United  States  is  going 
to  be  an  insurer  of  last  resort  then  what 
about  the  people  who  cannot  buy  insur- 
ance on  their  homes  because  of  where 
they  live.  What  about  the  people  who 
cannot  buy  insurance  on  their  automobile 
or  on  their  automobile  driving?  Or  what 
about  the  citizefflSof  this  country  who 
are  not  able  to  buy  health  insurance? 

If  we  are  going  into  insurance  pro- 
grams let  us  do  it  properly,  with  legisla- 
tion before  the  Congress  which  we  can 
debate,  so  that  we  can  measure  the  cost, 
and  measure  the  extent  of  the  commit- 
ment. ^ 

I  ask  the  Members  of  this  Committee 
to  support  this  amendment.  The  lan- 
guage is  very  simple.  It  does  not  interfere 
with  any  proper  defense  need  or  expend- 
iture. It  is  a  perfectly  right  and  decent 
thing  to  do  to  insist  that  these  commit- 
ments and  guarantees  be  submitted  to 
the  Congress  before  they  become  the 
obligation  of  the  American  people. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Arizona  (Iffr. 
Rhodis)  insist  on  his  point  of  order? 

Mr.  RHODES.  Mr.  Chairman,  I  do  not 
insist  on  my  point  of  order. 


The  question  was  taken ;  and  on  a  di- 
vision (demanded  by  Mr.  Vanik)  there 
were — ayes  50,  noes  59. 

Mr.  VANIK.  Mr.  Chairman.  I  demand 
tellers. 

Tellers  were  ordered,  and  the  Chair- 
man pro  tempore  appointed  as  tellers 
Mr.  Vandc  and  Mr.  Mahon. 

The  Committee  again  divided,  and  the 
tellers  reported  that  there  were — ayeg"?©, 
noes  82. 

So  the  amendment  was  rejected. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  concluded  the  reading  of  the 
bill. 

<Mr.  MAHON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  MAHON.  Mr.  Chairman,  as  we 
come  to  the  close  of  consideration  of  this 
all-important  bill.  I  want  especially  to 
express  my  deep  thanks  and  appreciation 
to  the  members  of  the  committee  who 
worked  so  long,  so  diligentl. ,  and  so  effec- 
tively in  bringing  this  bill  and  report  to 
the  House.  They  were  cooperative  and 
helpful  every  step  of  the  way.  They 
labored  through  weeks  and  months  of 
committee  hearings,  probing,  testing, 
questioning,  and  analyzing  the  many 
defense  programs  and  the  budgets  for 
them. 

The  membership  of  the  Subcommittee 
on  Defense  Appropriations — the  gentle- 
man from  Florida  (Mr.  Sixes),  the  gen- 
tleman from  Mississippi  (Mr.  Whitten), 
the  gentleman  from  Alabama  (Mr.  An- 
drews), the  gentleman  from  Pennsyl- 
vania (Mr.  Flood),  the  gentleman  from 
West  Virginia  (Mr.  Slack),  the  gentle- 
man from  New  "Vork  (Mr.  Addabbo),  the 
gentleman  from  Ohio  (Mr.  Minshall), 
the  gentleman  from  Arizona  (Mr. 
Rhodes),  the  gentleman  from  Wiscon- 
sin <  Mr.  Davis)  ,  and  the  gentleman  from 
New  Hampshire  (Mr.  Wyman) — these 
men  deserve  our  thanks  for  their  dili- 
gence and  their  devotion  to  the  long,  hard 
task  of  sifting  the  countless  ramifica- 
tions of  a  $68  billion  budget. 

And,  Mr.  Chairman,  I  want  to  make 
public  note  of  the  wonderful  dedication 
and  splendid  work  of  the  committee  staff 
assigned  to  this  bill.  They  have  labored 
day  and  night  for  weeks  and  months  on 
end.  They  have  performed  effectively  and 
brilliantly.  The  Committee  on  Appropria- 
tions is  fortunate  in  having  a  very  able 
staff.  The  Defense  staff,  under  the  able 
directicm  of  Ralph  Preston,  also  includes 
John  Garrity,  Peter  Murphy,  Robert 
Foster,  and  Gary  Michalak,  assisted  gen- 
erally by  Austin  Smith. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise  and  report  the  bill 
back  to  the  House  with  sundry  amend- 
ments with  the  recommendation  that  the 
amendments  be  agreed  to,  and  that  the 
bill,  as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Price  of  Illinois,  Chairman  pro  tem- 
pore of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 


ported that  that  Committtee,  having  had 
under  consideration  the  bill  <H.R.  19590) 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing June  30,  1971.  and  for  other  pui-poses. 
had  directed  him  to  report  the  bill  back 
to  the  House  with  sundiT  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 
bill  as  amended  do  pass. 

Mr.  MAHON.  Mr.  Speaker,  I  move  the 
previous  question  on  the  bill  and  all 
amendments  thereto  to  final  passage. 

The  previous  question  was  oi-dered. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment?  If  not,  the 
Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
thiid  time. 

MOTION    TO    RECOMMrr   OFFERED    BT    MR.    RIECLE 

Mr.  RIEGLE.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  RIEGLE.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  RiECLK  moves  to  recommit  H.R.  19590 
to  the  Committee  on  Appropriatlona. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  reconunit. 

There  was  no  objection. 

The  SPEAKER.  The  question  Is  on  the 
motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  annotmced  that  the  nays  ap- 
peared to  have  it. 

Mr.  YATES.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  E>oorkeeper  wrill  close  the  doors, 
the  Sergeant  at  Arms  will  notify  absent 
Members,  and  the  Clerk  will  call  the  roll. 

The  question  was  taken;  and  there 
were — yeas  46,  nays  264,  answered 
"present"  1,  not  voting  119,  as  follows: 

IRoUNo.  337) 
TEAS— 46 


Ashley 

Harrlncton 

PodeU 

Bingham 

Hawkins 

Rees 

Brasco 

Hechler.  W.  Va 

Reid.  NT. 

Burton.  Calif. 

Helstoeki 

Re  UBS 

Carey 

Kastenmeler 

Riegle 

Chisholm 

Koch 

Rosenthal 

Conte 

Lowenstein 

Roybal 

Conyers 

McCarthy 

Ryan 

Donohue 

McCloskey 

Scheuer 

Eckhardt 

Macdonald, 

Stokes 

Edwards,  Calif 

Mass. 

Vanlk 

Fiaser 

Mlkva 

Waldle 

Frtedel 

Moorhead 

Whalen 

Ollbert 

Mosher 

Wolff 

Oreen.  Pa. 

O'NeUl,  Mass. 

Tstes 

Gude 

Phllbin 
NATS— 264 

Abemetby 

Andrews,  Ala. 

BevlU 

Adams 

Andrews, 

Biaggl 

Addabbo 

N.  Dak. 

Blester 

Albert 

Annunzlo 

Blatnlk 

Anderson, 

Arends 

Hoggs 

Calif. 

Baring 

Boland 

Anderson.  III. 

Beau.  Md. 

Bow 

Anderson, 

Bell.  Calif. 

Brademas 

Tenn. 

Bennett 

Bray 
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Brinklcy 

Broomfleld 

Brotzman 

Brown.  Mich. 

Bruwu.  Ohio 

Broyhlll.  NO. 

Buchanan 

Burke.  Fla. 

Burke,  Mass. 

Burleson.  Tex. 

Byrues,  Wis. 

CaSery 

Conip 

Carter 

Casey 

Ceierberg 

Chamberlain 

Chappcll 

Cleveland 

Collier 

Cullins 

Colmer 

Conable 

Corman 

Coughlin 

Crane 

Culver 

Cunningham 

Daulel,  Va. 

Daniels.  N.J. 

Davis.  Ga. 

Davis.  Wis. 

de  la  Garza 

Delaney 

Dellenback 

Denney 

Deunis 

Dent 

Dickinson 

Dl,-t'S 

IXiwnlng 

Dulski 

Duncan 

Edmondson 

Edwards.  Ala. 

Erleuborn 

E\Tins.  Colo. 

Evlns.  Tenn. 

P'ascell 

Flndley 

Pish 

Flood 

Flowers 

Foley 

Pord. 

William  D. 

Fountain 

Frelinghuysen 

Frey 

Fulton.  Pa. 

Fulton.  Tenn. 

Oallflanakls 
.  Gallagher 

Garnaiz 

Gaydos 

Oettys 

Gialmo 

Gibbons 

Coldwater 

CoDzalea 

GoodUng 

Gray 

Green,  Oreg. 

Orlflln 

Gross  . 

Grover 

Gubser 

Hall 
Halpem 

HamUton 
HaiUey 


Hanna 

Hansen.  Idaho 

Hansen ,  Wash. 

Hastings 

Hathaway 

Heckler,  Mass. 

Henderson 

Hicks 

Hogaa 

Hollfleld 

Horton 

Hoemer 

Howard 

Hull 

Hunt 

Hutchinson 

I chord 

Jacobs 

Jarman 

Johnson.  Pa. 

Jones,  Ala. 

Jones,  Tenn. 

Kazen 

Kee 

Kuykendall 

Kvl 

Kyroa 

Landgrebe 

Laugeu 

Latta 

Lcgiictt 

Leuuon 

Uoyd 

Lont;.  La. 

Long.  Md. 

Lukens 

McCuilocb 

McDade 

McDonald. 

Mich. 
McEwen 
McFall 
McKneally 
Madden 
Mahon 
Mann 
Marsh 
Martin 
Matblas 
Matauittga 
May 
Mayne 
Melcher 
Michel 
t,llUer.  CUU. 
Miller,  Ohio 
Minlsh 
Mink 
Minshall 
Mlze 
Mizell 
MoUohan 
Monagan 
Montgomery 
Morgan 
Murphy,  m. 
Murpby.  N.T 
Myers 
Natcher 
Nelaen 
Nichols 
Obey 
O'Hara 
Paaaman 
Patten 
PeUy 
Pepper 
Pe»*tn8 
Pattls 
Pickle 
Pike 


Poage 

PoB 

Price,  III. 

Price,  Te«. 

Pryor.  Aiit. 

Pucinskl 

Q\ile 

Railsback 

Randall 

Rarick 

Reid.  lU. 

Rhodes 

Rivers 

Roberts 

Robison 

Rodino 

Roe 

Rollers.  Colo. 

Rogers,  Fla. 

Roouey.  N.T. 

Rooney,  Pa. 

Roth 

Rousselot 

St  Germain 

Sandman 

Baylor 

Schadeber; 

Siherie 

Schmitz 

Schneebeli 

Schweugel 

Scott 

ScbcUus 

Shrlver 

Sikes 

Sisk 

Skubita 

Slack 

Snuth.  Calif. 

Smith.  Iowa 

Smith.  NT. 

Sprincer 

Stafford 

Stanton 

Steed 

Sieiger.  Ari.z 

Stelger,  Wis. 

Stubblefleld 

Stuckey 

Sullivan 

Symington 

Taft 

Taylor 

Teague,  Calif. 

Thompaon.  Oa. 

Thomson,  Wis. 

Tleman 

tniman 

VanDnertln 

Vander  Jagt 

Vlgorlto 

Waggonner 

Wampler 

Watts 

Whalley 

White 

Whitcburst 
Whitten 

Wldnall 
Wlolns 
WUliams 
WUson. 

Charles  H. 
Winn 
Wright 
Wylia 
Wyman 
Tatron 
Toong 
Zablocki 
Zwach 


Johnson,  Calif. 

Jonas 

Jones,  N.C. 

Karth 

Keith 

King 

Kleppe 

Kluczynski 

Landrum 

Lu]an 

McClory 

McClure 

McMillan 

MacOregor 

Mailliard 

Meeds 

MesklU 

Mills 

Morse 


ANSWEHED  "PRESENT"— I 


Brown.  OaUf. 
NOT  VOTING — 119 


/ 


Abbitt 

Adal«l 

Alexander 

Asbbrook 

AsplnaU  • 

Ay  res 

Barrett 

Belcher 

Berry 

Belts 

Blackburn 

Blanton 

Boiling 

Hro«* 

Brooks 

Broyhlll.  Va. 

Burllson.  Mo. 

Burton,  Utah 

Busta 

Button 

Byrne.  Pa. 


OabeU 
Celler 
Clancy 
Clark 
Oauom, 
DonH. 
Clawson.Del 
Clay 
Cohelan 
Cortwtt 
Cowgei 
Cramer 
Daddarlo 
Dawaoa 
Derwlnakl 
Devlne 
DtngeU 
Dom 
Dowdy 
Dwyer 
Edwards,  La. 


BUberg 
Esch 

Eshleman 
Fallon 
Fkrtetein 
Feighan 
Fisher 
Flynt 

Ford,  Gerald  R. 
Fomamn 
Puqu* 
Griffiths 
Hagan 
Haley 
Hammar- 
scbmldt 
Haraha 
tUrvty 
Haya 
Hubert 
Hun  gat* 


Mortoa 

Moss 

Nedzl 

NU 

O'Kondti 

Olaen 

O'Neal.  Ga. 

Ottinger 

nttman 

Plmle 

Pollock 

Powell 

Preyer.  N.C. 

PurceU 

Quillen 

ReUel 

Rostenkowskl 

Roudebush 

Ruppe 


Rutb 

Satteraeld 

Shipley 

Snyder 

Staggera 

Stephens 

Stiattoa 

Talcott 

Teague,  Tex. 

Thompaon,  N.J. 

Tunney 

UdaU 

WataoD 

Weicker 

Wilson,  Bob 

Wold 

Wyatt 

Wydler 

Zion 


So  the  motion  to  recommit  was  re- 
jected. ..  „     . 
The  Clerk   announced  the  following 

pairs: 

Mr   Hebert  with  Mr.  Gerald  R.  Ford. 

Mr.  Haya  with  Mr.  Ayrea. 

Mr.  Teague  of  Texas  with  Mr.  Mortoa. 

Mr.  Thompson  of  New  Jersey  with  Mr.  Tal- 
cott. 

Mr.  Staggers  with  Mr.  Adair. 

Mr.    Preyer   of    North    Carolina    with   Mr. 
Jones. 

Mr.  Puqua  with  Mr.  Harvey. 

Mr.  Eilberg  with  Mr.  Don  Clausen. 

Mr.  Cabell  with  Mr.  Derwlnskl. 

Mr.  Shipley  with  Mr.  Belts. 

Mr.  BurUson  of  Missouri  with  Mr.  B:eith. 

Mr.  Nedzl  with  Mr.  O'Konski. 

Mr.  Patman  with  Mr.  Belcher. 

Mr.  MUls  with  Mr.  Morse. 

Mr.  Stratton  with  Mr.  Button. 

Mr.  Blanton  with  Mr.  Quillen. 

Mr.  Satterfield  with  Mr.  BroyblU  of  Vir- 
ginia. 

Mr.  Olsen  with  Mr.  Ashbrook. 

Mr.  Dingell  with  Mr.  MalUlard. 

Mr.  Clark  with  Mr.  Corbett. 

Mr.   Johnson  of  California   with  Mr.  Del 
Clawson. 

Mr.  Hungate  with  Mr.  Kleppe. 

Mr.  Barrett  with  Mr.  Clancy. 

Mr.  CeUer  with  Mr.  Prtnce. 

Mr.  Brooks  with  Mr.  Berry. 

Mr.  Byrne  of  Pennsylvania  with  Mr.  King. 

Mr.  Meeds  with  Mr.  McClure. 

Mr.  Moss  with  Mr.  Snyder. 

Mr.  Nix  with  B«r.  Ottinger. 

Mr  Purcell  with  Mr.  Reifel. 

Mr.  Rostenkowskl  with  Mr.  Bob  Wilson. 

Mrs.  Griffiths  with  Mrs.  Dwyer. 
Mr.  Plynt  with  Mr.  Roudebush. 

Mr.  Ptsher  with  Mr.  Cramer. 
Mr.  Edwards  of  Louisiana  with  Mr.  Ruth. 
Mr.  Kluczvnski  with  Mr.  Harsha. 
Mr.  Jones  of  North  Carolina  with  Mr.  Mac- 
Oregor. 


"nay."  I  voted  "yea."  I  withdraw  my 
vote  and  vote  "present." 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  doors  were  opened. 

The   SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

Mr.  MAHON.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was   taken;    and  there 

v.ere — yeas     274,     nays     31,     answered 

"present"  2,  not  voting  123,  as  follows: 

[Roll  No.  3381 

TEAS— 274 


Mr.  Asplnall  with  Mr  Derlne. 

Mr.  Landrum  with  \a.  Brock. 

Mr.  Karth  wltb  Mr.  Eacb. 

Mr.  Daddarlo  wltb  Mr.  MeaklU. 

Mr.  Dowdy  with  Mr.  Burton  oC  Utah. 

Mr.  Farbstaln  with  Mr.  Clay. 

Mr.  McMillan  with  Mr.  Cowger. 

Mr.  Abbitt  with  Mr.  Bush. 

Mr.  Tunney  with  Mr.  Powell. 

Mr.  Aloxander  with  Mr.  Rtippe. 

Mr.  O'Neal  of  Geocgla  with  Mr.  McCJory. 

Mr.  Stephens  with  Mr.  Foraman. 

Mr.  Haley  with  Mr.  Watson. 

Mr.  Hogan  with  Mr.  Weicker. 

Mr.  PaUon  with  Mr.  Wydler. 

Mr.  Oobelan  with  Mr.  Wold. 

Mr.  Dom  with  Mr.  Hammerschmldt. 

Mr.  Udan  with  Mr.  Zion. 

Mr.  Pelghaa  with  Mr.  ttchleman. 

Mr.  Lu^  wttii  Mr.  Ptdlock. 

Mr.  Blackburn  with  Mr.  Wyatt. 

Mr.  TIERNAN  changed  hia  vote  from 
"yea"  to  "nay." 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  have  a  live  pair  with  the  gentle- 
man from  California  (Mr.  Moss) .  If  he 
had  been  present  he  would  have  voted 


Aberncthy 

Adams 

Addabbo 

Albert 

Anderson. 

Calif. 
Anderson.  111. 
Anderson, 

Tenn. 
Andrews,  Ala. 
Andrews, 

N.  Dak. 
Annunzio 
Arends 
Ashley 
Baring 
BeaU.  Md. 
Bell.  CalU. 
Bennett 
BeviU 
Biaggi 
Blester 
Blatnlk 
Bogga 
Boland 
Bow 

Brademas 
Bray 
Bnukley 
Broomfleld 
Brotzman 
Brown,  Mich. 
Brown.  Ohio 
Broyhlll,  N.C. 
Buchanan 
Burke.  Fla. 
Burke.  Mass. 
Burleson.  Tex. 
Byrnes.  Wis. 
Caffery 
Camp 
Carey 
Carter 
Casey 
Cederberg 
Chamberlain 
ChappeU 
Cleveland 
Collier 
CoUlna 
Colmer 
Conable 
Conte 
Corman 
Coughlin 
Crane 
Culver 

Cunningham 

Daniel,  Va. 

Daniels,  N.J. 

Davis,  Oa. 

Davis.  WU. 

de  la  Garza 

Delaney 

Dellenback 

Dennia 

Dent 

Diggs 

Donohua 

Downing 

Dulski 

Duncan 

Eckhardt 

Edmondson 

Edwards,  Ala. 

Erlenborn 

Evans,  Colo. 

Evlns,  Tenn. 

FasceU 

Flndley 

Fish 

Flood 

Flowers 

Foley 

Ford, 
WUllam  D. 


Fountain 

Frelinghuysen 

Frey 

Friedel 

Fxaton,  Pa. 

Fulton.  Tenn. 

Galifianakis 

Gallagher 

Garmatz 

Gaydos 

Gettys 

Gialmo 

Gibbons 

Goldwater 

Gonzalez 

GoodUng 

Gray 

Green.  Oreg. 

Griffin 

Gross 

Grover 

Gubser 

Hall 

Halpem 

Hamilton 

Hanley 

Hanna 

Hansen,  Idaho 

Hansen,  Wash. 

Hastings 

Hathaway 

Heckler.  Klass. 

Helstoskl 

Henderson 

Hicks 

Hogan 

Holifield 

Horton 

Hosmer 

Hovrard 

Hull 

Hunt 

Hutchinson 

Jacobs 

Jarman 

Johnson.  Fa. 

Jones.  Ala. 

Jones,  Tenn. 

Kazen 

Kee 

Kuykendal 

Kyi 

Kyros 

Landgrebe 

Langen 

LatU 

Leggett 

Lennon 

Uoyd 

Long.  La. 

Long,  Md. 

Lukens 

McCarthy 

McCloskey 

McCulloch 

McDade 

McDonald, 
Mich. 

McEwen 

McFall 

McKneally 

Macdonald, 
MasB. 

Madden 

Mahon 

Mann 

Marsh 

Martin 

Mathlas 

Matsunaga 

May 

Mayne 
Melcher 

Mlcfad 
Miller,  Calif. 

MUler,  Ohio 


Miuish 

Mink 

Minshall 

Mize 

Mizell 

Mollohan 

Monagan 

Montgcmery 

Moorhead 

Morgan 

Murphy.  111. 

Murphy.  N.T. 

Myers 

Natcher 

Nelsen 

Nichols 

Obey 

OHara 

O'Neill.  Mass. 

Passmaa 

Patten 

PeUy 

Pepper 

Perkins 

Phllbin 

Pickle 

Pike 

Poage 

Poll 

Price.  III. 

Price.  Tex. 

Pryor.  Ark. 

Pucinskl 

Quie 

RandaU 

Rarick 

Reid.  111. 

Reid,  NT. 

Rhodes 

Rivers 

Roberts 

Robison       .« ' 

Rodino 

Roe 

Rogers.  Colo. 

Rogers.  Fla. 

Rooney.  N.T. 

kooney.  Pa. 
Roth 

Rouasalok 

St  Germain 

Sandman 

Saylor 

Schadeberg 

Scherle 

Schmitz 

Schneebeli 

Scbwengel 

Scott 

Scbeiiua 

SbzlTar 

Sikes 

Sisk 

SkubltS 

Slack 

Smith,  Calif. 

Smith,  Iowa 

Smith.  N.T. 

Sivinger 

Stafford 

Stanton 

Steed 

Stelger,  Arts. 

Steiger.  Wis. 

Stubblefleld 

Stuckey 

SuUlvan 

Symington 

Taft 

Talcott 

Taylor 

Teague,  CaUf. 

Tbampaon.  Oa. 

Thcmaoo,  Wla. 

Tieman 

Ullman 
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Van  DeerUn 
Vandrr  Jagt 
Vlgortto 
Waggonner 
Wampler 
Watts 
Whalley 
White 


Bingham 

Brasco 

Burton.  Calif. 

Chisholm 

Conyers 

Edwards,  Calif. 

Fras«r 

Gilbert 

Green.  Pa. 

Gude 

Harrington 
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Whitehurst 
Whltten 
Wldnall 
WiKglns 
Williams 
Wilson. 

Charles  H. 
Winn 

NAYS— 31 

Hawkins 

Hechler.  W.  Va. 

Kastenmeler 

Kocli 

Loweusteln 

Mlkva 

Mosher 

Podell 

Rees 

Reuss 

Rosenthal 


Wright 
Wylle 
Wymaa 
Yatron 
Young 
ZablocU 
Zwacb 


Roybal. 

Ryan 

Scheuer 

Stokes 

Vanlk 

Waldle 

Whalen 

Wolff 

Yates 


ANSWERED  •PRESENT— 2 
Brown.  Calif.      Rlegle 

NOT  VOTING— 123 

Abbitt  Dwyer  Morse 

Adair  Edwards,  La.  Morton 

Alexander  Eilberg  Moss 

Ashbrook  Esch  Nedzl 

Asplnall  Eshleman  Nix 

Ayres  Fallon  O  Konskl 

Barrett  Farbsteln  Olsen 

Belcher  Feighan  O  Neal.  Oa. 

Berry  Fisher  Ottlnger 

Betts  Flynt  Patman 

Blackburn  Ford.  Gerald  R.  Pettis 

Blanton  Foreman  Plmie 

Boiling  Fxiqua  Pollock 

Brock  Grlfnths  Powell 

Brooks  Hasan  Preyer.  N.C. 

Br>»bUl.  Va.  Haley  Purcell 

Burllson.  Mo.  Hammer-  QulUen 

Burton,  Utah         schniidt  Rallsback 

Bush  Harsha  Reifel 

Button  Harvey  Rostenkowskl 

Byrne.  Pa.  Hays  Roudebush 

Cabell  Hebert  Ruppe 

Celler  Hungate  Ruth 

Clancy  Ichord  Satterfleld 

Clark  Johnson.  Calif.  Shipley 

Clausen.  Jonas  Snyder 

Don  H.  Jones.  N.C  Staggers 

ClawsSn,  Del  Karth  Stephena 

Clay  Keith  Stratton 

Cohelan  king  Teague,  Tex. 

Corbett  Kleppe  Thompson,  N  J. 

Cowger  Kluczynskl  Tunney 

Cramer  Landrum  DdaU 

Daddarlo  Lujan  Watson 

Dawson  McClory  W^eicker 

Denney  McClure  Wilson,  Bob 

Derwlnskl  McMillan  Wold 

Devlne  MacOregor  Wyatt 

Dickinson  Mailllard  Wydler 

Dlngell  Meeds  Zion 

Dom  MesklU 

Dowdy  MUls 

So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Moss  for.  with  Mr.  Brown  of  California 
sgaiost. 

Until  further  notice: 

Mr.  H6bert  with  Mr.  Gerald  R.  Ford. 

Mr.  Hays  with  Mr.  Ayres. 

Mr.  Teague  of  Texas  with  Mr.  Morton. 

Mr.  Thompson  of  New  Jersey  with  Mr. 
Denney. 

Mr.  Staggers  with  Mr.  Adair. 

Mr.  Preyer  of  North  Carolina  witli  Mr. 
Jonas. 

Mr.  Fuqua  with  Mr.  Harvey. 

Mr.  Eilberg  with  Mr.  Don  H.  Clausen. 

Mr.  Cabell  with  Mr.  Derwlnskl. 

Ii4r.  Shipley  with  Mr.  Betts. 

Mr.  Burllson  with  Mr.  Keith. 

Mr.  Nedzl  with  Mr.  O'Konskl. 

Mr.  Patman  with  Mr.  Belcher. 

Mr.  KUU8  with  Mr.  Morse. 

Mr.  Station  with  Mr.  Button. 

Mr.  Blanton  with  Mr.  QuUlen. 

Mr.  Satterfleld  with  Mr.  Broyhill  of  Vir- 
ginia. 

Mr.  Olsen  with  Mr.  Ashbrook. 

Mr.  DingeU  with  Mr.  Mailllard. 

Mr  CUrk  with  ll^.  Corb«U. 


Mr.  Jdansiatt-  of  California  with  Mr.  Del 
Clawson. 

Mr.  Hungate  with  Mr.  Kleppe. 

Mr.  Barrett  with  Mr.  Clancy. 

Mr.  Celler  with  Mr.  Pimle. 

Mr.  Brooks  with  Mr.  Berry. 

Mr.  Byrne  of  Pennsylvania  with  Mr.  King. 

Mr.  Meeds  with  Mr.  McClure. 

Mr.  Ichord  with  Mr.  Snyder. 

Mr.  Nix  with  Mr.  Ottlnger. 

Mr  Purcell  with  Mr.  Reifel. 

Mr.  Rostenkowskl  with  Mr.  Bob  Wilson. 

Mrs.  Orlfflths  with  Mrs.  Dwyer. 

Mr.  Plynt  with  Mr.  Roudebush. 

Mr.  Fisher  with  Mr.  Cramer. 

Mr.  Edwards  of  Louisiana  with  Mr.  Ruth. 

Mr.  Kluczynskl  with  Mr.  Harsha. 

Mr.  Jones  of  North  Carolina  with  Mr  Mac- 
Gregor. 

Mr.  Asplnall  with  Mr.  Devlne. 

Mr.  Landrum  with  Mr.  Brock. 

Mr.  Karth  with  Mr.  Esch. 

Mr.  Daddarlo  with  Mr.  Mesklll. 

Mr.  Dowdy  with  Mr.  Burton  of  Utah. 

Mr.  Parbstein  with  Mr.  Clay. 

Mr.  McMillan  with  Mr.  Cowger. 

Mr.  Abbitt  with  Mr.  Bush. 

Mr.  Tunney  with  Mr.  Powell. 

Mr.  Alexander  with  Mr.  Ruppe. 

Mr.  O'Neal  of  Georgia  with  Mr.  McClory. 

Mr.  Stephens  with  Mr.  Foreman. 

Mr.  Haley  with  Mr.  Watson. 

Mr.  Hogan  with  Mr.  Welcker. 

Mr.  Fallon  with  Mr.  Wydler. 

Mr.  Cohelan  with  Mr.  Wold. 

Mr.  Dorn  with  Mr.  Hammerschmldt. 

Mr.  Udall  with  Mr.  Zlon. 

Mr.  Feighan  with  Mr.  Eshleman. 

Mr.  Railsback  with  Mr.  Pollock. 

Mr.  Pettis  with  Mr.  Wyatt. 

Mr.  Blackburn  with  Mr.  LuJan, 

Mr.  HELSTOSKI  changed  his  vote 
from  "nay"  to  "yea." 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  have  a  live  pair  with  the  gentleman 
from  California  <Mr.  Moss).  If  he  had 
been  present  he  would  have  voted  "yea." 
I  voted  "nay."  I  withdraw  my  vote  and 
vote  "present." 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Arrington,  one  of  its  clerks, 
announced  that  the  Senate  had  passed 
without  amendment  a  joint  resolution 
of  the  House  of  the  following  title : 

H.J.  Res.  1396.  Joint  resolution  to  extend 
the  time  for  coaductlng  the  referendum  with 
respect  to  the  national  marketing  quota  for 
wheat  for  the  marketing  year  beginning 
July  1,  1971. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  Houm  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  13564.  An  act  to  provide  that  In  the 
District  of  Columbia  one  or  more  grantors  In 
a  conveyance  creating  an  estate  In  joint 
tenancy  or  tenancy  by  the  entireties  may 
also  be  one  of  the  grantees;  and 

H.R.  18583.  An  act  to  amend  the  Public 
Health  Service  Act  and  other  laws  to  provide 
increased  research  Into,  and  prevention  of. 
drug  abuse  and  drug  dependence;  to  provide 
for  treatment  and  rehabilitation  of  drug 
abus««  and  drug  dependent  persons;  and 
to  strengthen  existing  law  enforcement  au- 
thority in  the  field  of  drug  abuse. 


The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  biU  (H.R.  18583)  entitled  "An  act  to 
amend  the  Public  Health  Service  Act 
and  other  laws  to  provide  increased  re- 
search into,  and  prevention  of,  drug 
abuse  and  drug  dependence;  to  provide 
for  treatment  and  rehabilitation  of  drug 
abusers  and  drug  dependent  persons; 
and  to  strengthen  existing  law  enforce- 
ment authority  in  the  field  of  drug 
abuse."  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Hughes,  Mr.  Yarborough,  Mr.  Randolph, 
Mr.  Eastland,  Mr.  McClellan,  Mr.  Dodd, 
Mr.  Javits,  Mr.  Dominick,  Mr.  Hruska, 
and  Mr.  Thurmond  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  60.  An  act  to  create  a  catalog  of  Federil 
assistance  programs,  and  for  other  purposes: 

S.  3389.  An  act  to  provide  for  the  protec- 
tion, development,  and  enhancement  of  the 
public  recreation  values  of  the  public  lands; 
and 

S.  4090.  An  act  to  preserve  and  promote 
the  resources  of  the  Connecticut  River 
Valley,  and  for  other  purposes. 
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Mr.  COLMER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  17654)  to 
improve  the  operation  of  the  legislative 
branch  of  the  Federal  Government,  and 
for  other  purposes,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Sen- 
ate amendments. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ments, as  follows; 

Page  2,  In  the  table  of  contents,  strike  out 
"Sec.  1 10.  Committee  funds." 
and  insert:  - 

'Sec.  110. Committee  funds  and  Senate  Ap- 
propriations   Committee    excep- 
tion." 
Page  2,  In  the  table  of  contents,  after  the 
Item  which  reads: 

"Sec.  129,  Clarification  of  certain  provisions 
and  elimination  of  obsolete  lan- 
guage In  certain  House  Rules." 
insert : 

"Sec.  130.  Senate  conmiittee  rules. 
"Sec.  131.  Jurisdiction   of   standing   commit- 
tees of  the  Senate. 
"Sec.  132.  Membership   of   standing   commit- 
teee  of  the  Senate." 
Page  3,  m  the  table  of  contents,  after  the 
Item  which  reads: 

"Sec.  235  Assignments  of  employees  of  Gen- 
eral  Accounting  OflSce  to  duty 
with  committees  of  Congress." 
Insert: 
"Sec.  236.  Agency  reports." 

Page   3,   m   the   table  of  contents,   strike 
out 

"PART    3 — JOINT    COMMirm    ON    THE    LIBRART 
AND     CONCRESSIONAI,    RXSEARCH 

"Sec.  331.  Functions  and  operations  of  Joint 

Committee. 
"Sec.  332.  Related  changes  in  existing  law. 
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...ART  4-PA.I.IAM..XARV  Pa.cu.EWTS  Or  THE      siohal     Record     published     following     such  ^X^^l^y^^^'Jl^'^^ZZTs.-^:' 
HOUSE  OF  BEPRESENTATivM                      day      ^^^^  ^  ^^  ^^^  ^^^^  ^^  contents  of  the  (6)    by  striking  out  in  subparagraph   (f) 
••Sec.  341.  Periodic  compilation  of  parllamen-      Tee',,..    ReorganlzaUon    Act    of    1946    U  the  words  "to  consist  of  nineteen  Senators,  : 
tary  precedents  of  the  House  of      ^^^^^^j    ^     m^rtlng.   Immediately    below  (7)   by  striking  out  in  subparagraph   (g) 
RepresentaUves.                                     ^^^  ^^^^  relating  to  section  133A  contained  the  words  ''to  consist  of  seven  Senators.' ; 
■  "Sec  342  Periodic  preparation  by  House  Par-      j^  ^^j^^  ^ig  ,^  added  by  section  111(a)  (2)  (8)    by  sUlking  out  In  subparagraph   (h) 
Ilamentarlan   of   condensed .  and      of  this  Act),  the  foUowlng:  tbe   words   "to   consUt   of   seventeen   Sena- 
simplified  versions  of  House  prec-      ..                      sj»nate  Committee  Rules."  tors,";                                                             ^    ,.. 
•rtont*"                                                     ^^-  133B.  senate  ixMnmuiee  kuiw.  striking  out  In  subparagraph     i) 
.  ,^r,.  '**•'""•                                                         Pag«  55.  after  line  3.  insert:  ^^^^  '^J^  ..^  ^^^^^^  ^j  ^^^^^  Senators,"; 
ana  inseri.                                                                       jurisdiction  op  standing  coMMrrrEES  or  (iq)   by  striking  out  In  subparagraph  (j) 

"PART    3— PABLIAMENTARY    PRECEDENTS    OF   THE                                                      THE  SENATE  (1)      the    WOrdS    "tO    COhSiSt    Of    fifteen    Sena- 

HousE  OF  REPRESENTATIVES                          ^^^    ^^^    Paragraph  1  Of  Rule  XXV  of  the  tors,": 

"Sec.  331.  Periodic  compilation  of  parllamen-      g^y,.,j'i       ^^1^3  ^^  ^^g  Senate  Is  amended—  (11)   by  striking  out  in  subparagraph  (k) 

tary  precedenU  of  the  House  oi          (i  >     by     strlkiug    out    In    subparagraph  the    words   "to   consUt   of   seventeen   Sena- 

RepresentaUves.                                   (el—  tors,"; 

-'''  '''■  ^^KeXT^'orco'Zd^^  '^'d      -Conimlttee  oa  Banking  and  Currency."  ^^(  12,^b^  strlklng^out  m  subp^^aph^  (U 

simplified  versions  of  House  prec-      aiid  msertlng  In  Ueu  thereof—  ^0^5... 

dents"                                                    "Committee  on  Banking,  Housing  and  Urban  (13)  by  striking  out  in  subparagraph  (m) 

Pa"e6   lines  23  and  24,  strikeout  "(except          Affairs,";  the    words   "to   consist   of   seventeen   Sena- 

the  Committee  on  AppropriaUons)".                         (2)  by  adding  at  the  end  of  subparagraph  tors,";                                                                 ' 

Page  9   lines  24  and  25,  strike  out  "(except      (e)  the  following  item:  (14)  by  striking  out  in  subparagraph  (n) 

the  Committee  on  Appropriations)".                       "10.  Urban  affairs  generally.";                      ,  the  words  "to  consist  of  twelve  Seniors,  ; 

Pace   11    line  24    strike  out  "(except  the          (3)    by  striking  out  in  subparagraph   (h\  (15)   by  striking  out  in  subparagraph  (o) 

Committee  on  Appropriations)".                            (relating    to    the    Committee    on    Finance^  the  words  "to  consist  of  fifteen  Senators."; 

Paee  13    line  14.  strike  out  "except"  and      the  following  numbered  items—  and 

insert-  "Including"                                                         "10.  Veterans'  measures  generally.  (I6)  by  striking  out  In  subparagraph  (p) 

Page  15  lines  14.and  15.  strike  out  "(except          "n.  Pensions  of  all  the  wars  of  the  United  (i)  the  words  "to  consist  of  nine  Senators.'. 

the  Committee  on  Appropriations) ".                      States,  general  and  special.  (b)  Paragraphs  2,  3,  4,  and  6  of  Rule  XXV 

Page  18  line  8.  strike  out  "except "  and  in-          "la.    Ufe    Insurance   Issued    by   the   Gov-  of  the  Standing  Rules  of  the  Senate  are  re- 

sert:  "including ".                                                       ernment  on  account  of  service  in  the  armed  designated    as    paragraphs    4,    5,    6,    and    7 

Page20.  after  line  16,  insert:                                 forces.  thereof,  respecUvely. 

"(d)  Section  139(a)  of  the  Legislative  Re-          "13.    Compensation   of   veterans.";  (c)    Rule  XXV  of  the  Standing  Rules  01 

oreanlzatlon  Act  of  1946  (2  U.S.C.  190f(a))           (4)   by  striking  out  in  subparagraph  (m)  the  Senate  Is  amended  by  Inserting  therein. 

Is  repealed".                                                                 (relating  to  the  Committee  on  Labor  and  immediately  after  paragraph  1,  the  following 

Page  21,  strike  out  line  7.  and  insert:                  Public  Welfare)—  new  paragraphs:                           .^  ^  ^       »,„ 

•*                                                                     .            "16    Vocational  rehabilitation  and  educa-  -2,  Except  as  otherwise  provided  by  para- 

•'coMMrrrEE    funds    and    .senate    appropria-      ^^^  ^^  veterans.  graph  6  of  this  rule,  each  of  the  foUowing 

TioNs  COMMITTEE  EXCEPTION                           „^^   Veterans'  hospitals,  medical  care  and  standing    committees    shall    consist   of   the 

Page  21,  line  11,  strike  out  "subsection"     treatment  of  veterans.  number  of  Senators  set  forth  in  the  follow- 

and  Insert:  "subsections".                                             "ig.   Soldiers'   and  sailors'   civil  relief.  mg  table  on  the  line  on  which  the  name  of 

Page  21.  lines  12  and  13,  strike  out  "(ex-          -19.  Readjustment  of  servicemen  to  civil  that  committee  appears: 

cept  the  Committee  on  Appropriations)".           nfe.";  "committee                                 Members 

Page  22,  line  24,  strike  out  "resolution."."          (5)  by  adding  at  the  end  thereof  the  fol-  ..^,^1^1  ^^^  gpace  Sciences.—        14 

and  insert:  "resolution.".                                          lowing  new  subparagraph—  -Aericulture  and  Forestry        IS 

Page  22,  after  line  24.  insert:                                     "(q)    Committee  on  Veterans'  Affairs,  to  ..^^^""''atioM                 -Ii:: »♦ 

"(h)   Except  as  otherwise  specifically  pro-      which  committee  shall  be  referred  al    pro-  ..^^^^^^"" :„        15 

vided  by  this  section,  the  foregoing  provisions      posed       legislation.       ™«f»K*=-.   .  P"'"°'?f '  .-Banking,  Housing,  and  Uri>an  Affairs.        15 

of  this  section  do  not  applv  to  the  Commit-      memorials,  and  other  matters  relatmg  to  the  .,^°^°f^^           «'               17 

tee  on  Appropriations  of  the  Senate.".                    following  subjects:  "Finance                      —        1* 

Page  39,  lines  8  and  9.  strike  out  "January          "l-  Veterans'  meastures  generally  -p^ign   Re'la'tloM « 

2  of  each  Odd-numbered  year  beginning  on          "2.   Pensions   of   all   wars   of   the   Umted  ..^^^f^^^   operations..... " 

or  after"  and  Insert:  "March  31  of  each  odd-      ^Utes  general  an^spe^al  -interior  and  Insular  Affairs 14 

numbered  year  beginning  on  and  after".              3.  Life  Insurance  issued  by  "«  "0;^°  "Judlclarv           ** 

Page  55,  after  line  3,  insert :                                   '^^^  "^  ««=<=°^t  «'  ^^"^  *^  "»«  ""^  "L^Sor ^d  Public  WeUar. 15  ' 

SENATE  committee  RULES                            "4.  Compensation  of  Veterans.  "PubUc   Works 

Sec.  130.  (a)  Part  3  of  title  I  of  the  Legls-  "5.  Vocational  rehabiliUtlon  a^d  education  .-3  Except  as  otherwise  provided  by  para- 
latlve  Reorganization  Act  of  1946  Is  further  of  veterans.  }  graph  6  of  this  rule,  each  of  the  following 
amended  by  adding  after  section  133A  of  such  "6.  Veterans'  hospitals,  medical  care  and  standing  committees  shall  consist  of  the 
Act,  as  enacted  by  this  title,  the  following  treatment  of  veterans.  number  of  Senators  set  forth  In  the  follow- 
new  section :  "7.  Soldiers'  and  sailors'  civil  reiiet.  ing  table  on  the  line  on  which  the  name  of 
"senate  coMMmEE  RULES  "8.  Readjustment  of  servicemen  to  clvU  that  committee  appears: 
••Stc.  133B.  Each  standing,  select,  or  special     1^^*-                                        _,  "Committee                                Membert 

,  committee  of  the  Senate  shall  adopt  rules         "»■  National  cemeteries.  ;  and  "District  of  Columbia.. 7 

'    (not  Inconsistent  with  the  Standing  Rules          (6)   by  striking  out  m  subparagraph   (k)  ..post  Office  and  Civil  Service » 

of  the  Senate  or  with  those  provisions  of  law      (relating  to  the  Committee  on  Interior  and  ..Rules  and  AdmlnUtrathffl •  ^ 

having    the    force    and    effect    of    Standing      Insular  Affairs)  the  following  Item —  "Veterans'    Affairs ••  • 

Rules  of  the  Senate)  governing  the  procedure          "5.  MUl tary  parks  and  battlefidds,  and  na-  Paraeranh    6    of    Rule    XXV    of    the 

trf  such  cMnmlttee.  The  rules  of  each  such      tlonal  cemeteries."  standlnKmiles  of  the  Senate    (as  redesig- 

commlttee  shaU  be  published  In  the  Con-     and  Inserting  in  lieu  thereof-  lat^   ifa^eSed  to  rLd  as  follows: 

gresslonal   Record   not  later  than   March   1          •■5.  Military  parks  and  battlefields."  .^|f  lit  Tx^nt  m  o^erwl^  provided  by 

of  each  year,  except  that  If  any  such  com-  Page  65.  after  line  3.  Insert:  this  Varagraph  each  Senator  shall  serve  on 
mlttee  is  established  on  or  alter  February      ,jj.m8ebship  of  standing  committees  or  the     two  artd  no  more  of  the  standing  committees 

1  of  a  year,  the  rules  of  that  wmm  ttee  dux-  ^^^„  namedSo  paragraph  2.  Except  as  otherwise 
l.?h^''*lJt^e  Con'^'^^onrRe^^  n^t  ^^^r  Sec.  132.  (a)  Paragraph  1  of  Rule  XXV  of  p^ldeTby  tlSf  pLagraph,  no  Senator  shall 
th^«i,tv^av^  afSr^ch  es^^ment  An  the  Standing  Rule,  of  the  Senate,  as  such  ^rve  on  more  than  one  committee  Included 
than  sixty  f»y»  »*ter  such  Mtab  UhiMnt  An                      ^  existed  on  the  day  preceding  the     within  the  following  classes:  standing  com- 

t^^^hrSl^ubllTe^  m  "e'STn^^^         ^flXI^Sate  of  this  section,  is'kmendel-  mlttees  named  in  paragraph  3     select   and 

^o'rTno^TlSm  "^at  iSirt/.Ss'I^UrTe          (D    by  striking  out  in  subp^agraph   (a)  ^-|^'  ^f^^l"-^ e°onS J*'^'^^^  "^"^  ^°'"' 

adoption  of  such  amendment.  It  the  Con-      the  words  "to  consist  of  fifteen  Senators.":  <^°^,°^'«ff^  °'L1^«  ^°''f"^._   the  day  pre- 

greSlonal  Record  Is  not  published  on  the  last  (2)  by  striking  out  in  subpari^aph  (b)  "  b)  =f,^*^  _^**f'^.'?°  °°^*on  I32  of 
day  of  any  period  during  which  the  rules  of  the  words  "to  consist  of  thirteen  Senators.";  ceding  the  ^f^J^J^'^'J^.^'^^J'J^^ig^l 
any  such  committee,  or  an  amendment  to  (3)  by  striking  out  in  subparagraph  (c)  the  Legislative  f^'^^*^''  *f  3^^f^; 
th^^rules,  1.  required  to  be  published  In     the  words  "to  consist  of  twenty-four  Sena-     ^^^^^^^''^^^J'^^J^^^T^ 

l^lr.'S^TL^t^.  rpubTl^k^^  "?4)=  by  striking  out  in  subparagraph  (d)  ^\Z.^^,'T ^^:r^r^''LT^ ^ 
in  the  first  daUy  edition  of  the  Congres-     the  words  "to  consist  of  eighteen  Senators.":      was  a  member  on  that  day  as  long  as  ms 
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•ervlce  M  m  member  of  such  committee  re- 
mains continuous  fcfter  that  day.  Each  Sena- 
tor who   <  1 )    on  that  day  was  serving  as  a 
member  of  tl>e  Committee  on  Aeronautical 
and   Space   Science*   or   the   Committee   on 
Government  Operations.  (3)  on  that  date  was 
enUtled,  under  the  proviso  contained  In  the 
first  sentence  of  paragraph  4  of  this  rule  as 
such  rule  existed  on  that  day,  to  serve  on 
three  committees  named  In   that  sentence. 
and  (3)  on  June  30,  1971.  Is  serving  on  three 
such  committees,  of  which  at  least  one  is 
the  Committee  on   Aeronautical   and  Space 
Sciences  or  the  Committee  on  Government 
Operations,  shall  be  entitled  to  continue  to 
serve  on  each  of  the  committees  of  which  he 
is  a  member  on  June  30.   1971.  so  long  as 
his  service  as  a  member  of  each  such  com- 
mittee remains  continuous  thereafter.  Each 
Senator  who.  on  the  day  preceding  the  effec- 
tive date  of  section   133  of  the  Legislative 
Reorganization  Act  of  1970,  was  a  member 
of  more  than  one  committee  of  the  classes 
described   In   the   second   sentence   of   sub- 
paragraph  (a)   shall  be  entitled  to  serve  on 
each   such   committee   of   which    he    was    a 
memlJer  on  that  day  as  long  as  his  service 
as  a  member  of  that  committee  remains  con- 
tinuous after  that  day.  Notwithstanding  the 
provisions  of  paragraphs  2  and  3.  each  com- 
mittee of   the   Senate   shall   be   temporarily 
increased   in   membership   by  such   number 
as  may  be  required  to  carry  Into  effect  the 
provisions  of  this  subparagraph. 

"tc>  By  agreement  entered  Into  by  the 
majority  leader  and  the  minority  leader,  the 
membership  of  one  or  more  of  the  standing 
committees  named  In  paragraph  2  or  para- 
graph 3  of  this  rule  may  be  increased  tem- 
porarily from  time  to  time  by  such  number 
or  numbers  as  may  be  required  to  accord 
to  the  majority  party  a  majority  of  the  mem- 
bership of  all  standing  committees.  When 
any  such  temporary  increase  Is  necessary  to 
accord  to  the  majority  party  a  majority  of 
the  membership  of  all  standing  committees, 
members  of  the  majority  party  in  such  num- 
ber as  may  be  required  for  that  purpose  may 
serve  as  members  of  three  standing  commit- 
tees named  in  paragraph  2.  No  such  tempo- 
rary increase  '.xx  the  membership  of  one  or 
more  standing  committees  imder  this  sub- 
paragraph or  subparagraph  (a)  shall  be  con- 
tinued in  effect  after  the  need  therefor  has 
ended.  No  standing  committee  may  be  in- 
creased in  membership  under  this  subpara- 
graph or  subparagraph  (a)  by  more  than 
four  members  in  excess  of  the  number  pre- 
scribed for  that  committee  by  paragraph  2 
or  paragraph  3  of  this  rule. 

"(d)  Notwithstanding  the  limitatidns  con- 
tained In  subparagraph  (a),  a  Senator  may 
serve  at  any  time  on  one  additional  com- 
mittee Included  within  the  following  classes: 
a  temporary  committee  of  the  Senate  or  a 
temporary  Joint  committee  of  the  Congress 
which,  by  the  terms  of  the  measure  by  which 
It  was  established  as  Initially  agreed  to.  will 
not  continue  in  existence  for  more  than  one 
Congress;  or  a  joint  committee  of  the  Con- 
gress having  jurisdiction  with  respect  to  a 
subject  matter  which  Is  directly  related  to 
the  jurisdiction  of  a  committee  named  In 
paragraph  3  of  which  that  Senator  Is  a 
member. 

"(e)  No  Senator  shall  serve  at  any  time 
©n  more  than  one  of  the  following  com- 
mittees; Committee  on  Appropriations.  Com- 
mittee on  Armed  Services,  Committee  on  Fi- 
nance, and  Committee  on  Foreign  Relations. 
Notwithstanding  the  limitation  contained 
in  this  subparagraph,  a  Senator  who  on  the 
day  preceding  the  effective  date  of  section  i32 
r>f  the  Legislative  Reorganization  Act  of  1970 
was  a  member  of  more  than  one  such  com- 
mittee may  continue  to  sene  as  a  member 
of  each  such  committee  of  which  he  was  a 
member  on  that  day  as  long  as  his  service 
on  that  committee  remains  continuous  after 
that  day. 


••,f)  No  Senator  shall  serve  at  any  Ume  as 
chairman  of  more  than  one  committee  In- 
cluded within  the  following  classes;  stand- 
ing, select,  and  special  committees  of  the 
Senate;  and  Joint  committees  of  the  Con- 
gress except  that — 

"(1)  A  Senator  may  serve  as  chairman  of 
.'4  joint  committee  of  the  Congress  having, 
Jurisdiction  with  respect  to  a  subject  matter 
which  is  directly  related  to  the  jurisdiction 
of  a  committee  named  In  paragraph  2  or 
paragraph  3  of  which  that  Senator  Is  the 
chairman; 

■■(2)  A  Senator  who  on  the  day  preceding 
the  effective  date  of  section  132  of  the  Leg- 
islative Reorganization  Act  of  1970  was  serv- 
ing as  chairman  of  more  than  one  commit- 
tee included  within  the  classes  described  In 
this  subparagrai^  may  continue  to  serve  as 
chairman  of  each  such  committee  of  which 
he  was  chairman  on  that  day  as  long  as  his 
service  as  chairman  of  that  committee  re- 
niains  continuous  after  that  day;  and 

"(3)  A  Senator  who  Is  serving  at  any 
time  as  chairman  of  a  committee  included 
within  the  classes  described  in  this  sub- 
paragraph may  at  the  same  Un\e  serve 
also  as  chairman  of  one  temporary  commit- 
tee of  the  Senate  or  temporary  joint  com- 
mittee of  the  Congress  which,  by  the  terms . 
of  the  measure  by  which  It  was  established 
as  origmally  agreed  to,  will  not  continue  In 
existence  for  more  than  one  Congress. 

'-<g)  No  Senator  shall  serve  at  any  time  as 
chairman  of  more  than  one  subcommittee  of 
the  same  committee  if  that  committee  is 
named  in  paragraph  2.  Notwithstanding  the 
limitation  contained  in  this  subparagraph,  a 
Senator  who  on  the  day  preceding  the  effec- 
tive date  of  section  132  of  the  Legislative 
Reorganization  Act  of  1970  was  serving  as 
chairman  of  more  than  one  such  subcommit- 
tee may  continue  to  serve  as  chairman  of 
each  such  subcommittee  of  which  he  was 
chairman  on  that  day  as  long  as  his  service 
as  chairman  of  that  subcommittee  remams 
continuous  after  that  day.".  ' 

Page  65.  after  line  16,  insert; 

"ACENCT     REPORTS 

•  Sec;  236.  Whenever  the  General  Account- 
ing Office  has  made  a  report  which  contains 
recommedations  to  the  head  of  any  Federal 
agency,  such  agency  shall — 

•■(1)  not  later  than  sixty  days  after  the 
date  of  such  report,  submit  a  written  state- 
ment to  the  Committees  on  Government  Op- 
erations of  the  House  of  Representatives  and 
the  Senate  of  the  action  taken  by  such 
agency  with  respect  to  such  recommenda- 
tions; and 

•'(2)  m  connection  with  the  first  request 
for  appropriations  for  that  agency  submitted 
to  the  Congress  more  than  sixty  days  after 
the  date  of  such  report,  submit  a  written 
statement  to  the  Conrunittees  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Senate  of  the  action  taken  by  such 
agency  with  respect  to  such  recommenda- 
tions." 

Page  67,  strike  out  all  after  line  2  over  to 
and  Including  line  4  on  page  68. 

Page  68.  line  5,  strike  out  "(f)  (1)"  and  in- 
sert; "(bXl)". 

Page  68.  line  10.  strike  out  "(g)(1)"  and 
in.sert;  "(c)  (1)". 

Page  88.  lines  14  and  15,  strike  out  ".  in- 
cluding payment  of  such  rates  for  necessary 
travel  time". 

Page  91.  line  14.  strike  out  "$17,301  to 
$30,879"  and  Insert:  "$18,328  to  $32,712". 

Page  91.  line  20.  strike  out  "$7,446  to 
$30,879"  and  Insert  "$7,888  to  $32,712". 

Page  91,  line  21,  strike  out  "$7,446  to 
$12,921"  and  insert:    "$7,888  to  $13,688". 

Page  91.  line  25.  strike  out  "$19,272  to 
$30,879"  and  Insert;    "$20,416  to  $32,712". 

Page  92.  line  1,  strike  out  "$13,140  to 
$19,053"  and  insert;   $13,920  to  $20,184". 


Page  9^.  lines  2  and  3,  strike  out  "$7,446 
to  $12,921"  and  insert:  $7,888  to  $13,688". 


Page  93.  line  9,  strike  out  "$30,879"  and 
insert:  "$32,712". 

Page  92,  line  14,  strike  out  "$32,193"  and 
Insert:  "$34,104". 

Page  92,  line  16,  strike  out  "$33,507"  and 
insert:  "$35,496". 

Page  92.  line  20.  strike  out  "$32,193"  and 
Insert:  "$34,104". 

Page  92,  line  21,  strike  out  "$33,507"  and 
insert:  "$35,496". 

Page  93,  line  3,  strike  out  "Al,095  or  in 
excess  of  $33,507"  and  Insert:  "$1,160  or  In 
excess  of  $35,496". 

Page  94.  line  7.  strike  out  "and  Congres- 
sional Research". 

Page  95.  line  13.  strike  out  "and  Congres- 
sional Research". 

Page  103.  line  1.  strike  out  "and  Congres- 
sional Research". 

Page  104,  strike  out  all  beginning  with  line 
1  over  to  and  Including  line  5  on  page  110. 

Page  110.  line  6.  strike  out  "4"  and  insert; 
"3". 

Page  110.  line  10.  strike  out  "341."  and 
Insert:  "331.". 

Page  111,  line  17.  strike  out  "342."  and 
insert:  "332.". 

Page  119,  line  24,  after  "House;"  Insert; 
"and  ". 

Page  120.  line  1.  strike  out  "Capitol;  and" 
and  insert:  "Capitol.". 
Page  120.  strike  out  line  2. 
Page  120.  strike  out  lines  11  to  15.  Inclu- 
sive, and  insert:  "at  Arms  of  the  Senate,  and 
the  Sergeant  at  Arms  of  the  House  of  Repre- 
sentatives.". 

Piige  128.  strike  out  all  after  line  17  over 
to  and  including  line  2  on  page  129  and 
insert : 

"Sec.  132.  (a)  Unless  otherwise  provided  by 
the  Congress,  the  two  Houses  shall — 

•(1)  adjourn  sine  die  not  later  than  July 
31  of  each  year;  or 

"(2)  In  the  case  of  an  odd-numbered  year, 
provide,  not  later  than  July  31  of  such  year, 
by  concurrent  resolution  adopted  in  each 
House  by  rollcall  vote,  for  the  adjournment 
of  the-4wo  Houses  from  that  Friday  In  August 
which  occurs  at  least  thirty  days  before  the 
first  Monday  in  September  (Latwr  Day)  of 
such  year  to  the  second  day  after  Labor  Day." 
Page  140,  strike  out  lines  3  to  10.  inclusive, 
and  Insert: 

"(b»   A  person  shall  not  serve  as  a  page — 
"(1)   of  the  Senate  before  he  has  attained 
the  age  of  fourteen  years;  or 

"(2)  of  the  House  of  Representatives  before 
he  has  attained  the  age  of  sixteen  years:  or 
(except  in  the  case  of  a  chief  page,  telephone 
page,  or  riding  page)  during  any  session  ol 
the  Congress  which  begins  after  he  has  at- 
tained the  age  of  eighteen  years." 

Page  140.  line  12.  after  "convening"  Insert: 
"or  reconvening". 

Page  154,  line  21,  after  "Act"  where  It 
appears  the  second  time,  insert;  ",  and  sec- 
tion 105  (e)  and  (f)  of  the  LegUIatlve  Branch 
Appropriation  Act.  1968,  as  amended  by  sec- 
tion 305  of  this  Act". 

Page  155,  after  line  10,  Insert: 
"(6)   SecUon  105  (e)  and  (f)  of  the  Legis- 
lative   Branch    Appropriation    Act,    1968.   as 
amended  by  section  305  of  this  Act,  shall  be- 
come effective  on  January  1,  1971.". 

Mr.  COLMER  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  further  reading  of  the  Senate 
amendments  be  dispensed  with,  and  that 
they  be  printed  in  the  Record. 

The  SPEAKER.  Is  there  objectionjo 
the  request  of  the  gentleman  no^ 
Mississippi? 

Mr.  SMITH  of  California.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  shall 
not  object,  but  I  think  the  Members 
would  like  to  know  what  took  place  inso- 
far as  the  Senate  is  concerned. 

Mr.  Speaker.  I  am  pleased  to  state  that 
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they  did  not  hurt  the  House  provisions  to 
any  extent,  in  my  opinion,  but  I  would 
appreciate  it  very  much  If  the  distin- 
guished chairman  of  the  Committee  on 
Rules,  the  gentleman  from  Mississippi 
(Mr.  CoLMEH).  or  the  gentleman  from 
California  (Mr.  Sisk».  the  gentleman 
who  handled  the  bUl,  would  explain  to 
the  House  so  that  they  will  know,  what 
changes  were  made  and  what  we  are 
voting  on. 

Mr.  COLMER.  Mr.  Speaker,  will  the 
gentleman  yield  under  his  reservation  of 
objection?  ,         . 

Mr.  SMITH  of  California.  I  am  pleased 
to  yield  to  the  gentleman  from  Missis- 
sippi. .        ^  ,        , 
Mr.  COLMER.  Mr.  Speaker,  before  I 
do  turn  the  matter  over  to  the  able  and 
distinguished  chairman  of  the  subcom- 
mittee. Mr  SisK,  who  is  really  more  com- 
petent   and    qualified    to    explain    the 
Senate   amendments   than  I,   I   should 
like  to  make  a  record  of  one  thing.  The 
bill  is  not  as  strong  or  comprehensive  as 
some  would  wish.  It  is  not  as  bad  as  some 
think.  It  is.  in  my  judgment,  a  happy 
compromise,  with  one  excepUon.   That 
exception  is  the  provisiwis  written  in  on 
the  floor  of  the  House  for  the  taking  of 
teller  votes  and  for  so-called  expediting 
of  quorum  calls.  I  do  not  think  they 
are   practical   and   will   not,   therefore, 
work.  I  predict  that  a  movement  wUl  be 
made  sooner  or  later  to  repeal  them. 
Also.  I  should  again  like  to  express  my 
appreciation  to  tlie  other  members  of  the 
subcommittee,  as  well  as  Mr.  Sisk,  and 
the  staff.  The  subcommittee  and  staff 
have  worked  for  nearly  2  years  on  this 
bill  and  is  entitled  to  the  appreciation  of 
the  entire  House. 

Therefore  I  would  ask  the  gentleman 
from  California  (Mr.  Sisk).  to  respond 
to  the  request  of  the  gentleman  from 
California. 

Mr.  SISK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SMITH  of  California.  Mr.  Speaker, 
I  am  pleased  to  yield  to  the  gentleman 
from  California. 

Mr.  SISK.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Let  me  say  that  the  majority  of  the 
amendments  placed  in  the.  bill  by  the 
other  body  pertain  exclusively  and  com- 
pletely to  the  rules  of  the  other  body. 
They  deal  exclusively  with  matters  over 
which  the  Senate  has  complete  control. 
Now  in  connection  with  those  features 
which  afifect  in  any  way  the  language 
which  the  House  had,  I  would  like  to 
explain  them  very  briefly.  They  niunber 
some  three  or  four  items. 

In  title  II — In  connection  with  the 
GAO  reiports.  the  Senate  provides  some 
little  additional  language  with  reference 
to  written  statements  and  recommenda- 
tions concerning  Federal  agencies.  The 
amendment  requires  that  such  reports 
must  be  forwarded  to  the  Committee  on 
Government  Operations  and  that  such 
Federal  agencies  not  later  than  60  days 
after  the  GAO  has  issued  the  report 
shall  report  to  such  comm*ttees  what  ac- 
tion they  have  taken  to  implement  such 
GAO  report  on  their  aerations. 

The  second  matter  which  they  changed 
in  connection  with  the  House-passed  bill 
deals  with  the  Joint  Committee  on  the 


Library    and    Congressional    Research 
Service. 

Members  will  remember  that  your 
House  committee  beefed  up  substantially 
the  Joint  Committee  on  the  Library  and 
we  renamed  it  the  Joint  Committee  on 
the  Library  and  Congressional  Research. 
We  gave  it  some  additional  duties,  in- 
creased the  membership,  and  made  it  a 
bipartisan  committee  of  six  and  six. 

The  other  body,  and  particularly  the 
present  chairman  of  that  joint  commit- 
tee, did  not  see  fit  to  agree  with  the 
House  language  and  because  of  that  the 
Senate  changed  It  back  to  the  present 
joint  committee. 

Now  they  did  not  in  any  way  revise  or 
affect  the  Legislative  Research  Service — 
that  is.  our  action  that  we  took  in  beeflng 
up  the  Legislative  Reference  Service  and 
changing  it  to  the  Congressional  Re- 
search Service. 

They  decided  to  leave  the  committee  as 
it  is  now  constituted.  That  is  the  one  item 
of  difference  tliere.  They  did  change  in 
a  very  minor  way  the  August  recess. 
They  provided  for  the  August  recess  In 
years  other  than  election  years. 

This  is  a  matter  that  we  feel  is  of  minor 
consequence  because,  certainly,  the  Con- 
gress can,  at  its  will  of  course,  have  a 
recess  or  not  have  a  recess — as  we  know. 
In  connection  with  the  Capitol  Guide 
Service  Board,  we  provided  for  a  minority 
member  appointed  by  the  Senate 
minority  leader  and  a  minority  member 
from  the  House  appointed  by  the  House 
minority  leader. 

This  was  stricken  and  left  as  the  board 
is  presently  constituted  otherwise  In 
connection  with  the  Capitol  Guide  Serv- 
ice Board. 

Finally,  the  only  other  possible  change 
that  would  affect  the  language  of  the 
House  bill  had  to  do  with  the  fact  that 
the  Senate  lowered  the  age  of  pages  to 
14. 

As  you  will  recall,  tlie  House  provided 
for  the  construction,  or  authorized  ac- 
tually a  study  to  be  made  and  the  con- 
struction, if  found  to  be  in  order,  of  a 
school  and  dormitory  facilities  for  the 
pages.  ' 

Of  course,  on  our  side  they  are  re- 
stricted to  juniors  and  seniors  which, 
of  course,  would  only  require  a  2-year 
school. 

If  the  Senate  continues  their  practice 
of  14-year-olds,  this  would  mean  that 
you  would  have  to  have  a  4-year  school. 
In  other  words.  It  would  have  to  be  a 
somewhat  larger  schooL 

Mr.  Speaker,  that  amounts  to  all  of  the 
changes  that  the  Senate  has  made  In 
connection  with  the  House  language  and 
as  to  matters  on  which  we  would  have  a 
concern. 

Mr.  SMITH  of  California.  I  thank  the 
gentleman. 

Mr.  HALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SMITH  of  California.  I  yield  to  the 
gentleman. 

Mr.  HALL.  Mr.  Speaker,  this  is  a  his- 
toric day  for  the  Congress,  for  the  Amer- 
ican people,  and  for  the  cause  of  self- 
govemmait  through  elected  representa- 
tives. 

I  support  the  request  that  the  Senate 
amendmente  to  HR.  17654,  the  Legisla- 


tive   Reorganization    Act    of    1970    be 
agreed  to. 

I  commend  all  those  who  liave  had  a 
part  in  fasliioning  and  bringing  to  fruii 
tion  efforts  for  congressional  reform. 
Mr.  Speaker,  this  is  a  good  bill. 
Of  course,  it  does  not  contain  all  the 
reforms  or  improvements  which  have 
been  advanced  or  could  be  advanced.  But 
to  those  who  say  this  bill  does  not  go  far 
enough,  I  would  like  to  point  out  that  the 
package  does  contain  &n  agency  to  studi' 
congressional  reform  on  a  continuing 
basis,  so  that  we  need  not  wait  for  an- 
other couple  of  decades  to  reexamine 
congressional  structure  and  procedures.  I 
refer  to  the  creation  in  title  IV  of  the  bill 
of  a  Joint  Committee  on  Congressional 
Operations — provided  by  an  amendment 
I  offered  when  H Jl.  17654  was  considered 
on  the  floor  of  the  House. 

If  this  joint  committee  is  composed  of 
members  who  will  dedicate  themselves 
to  this  most  basic  subject  and  if  the 
committee  acquires  an  able  staff,  this  one 
provision  of  the  Legislative  Reorganiza- 
tion Act  of  1970  would  jusUfy  its  pas- 
sage. 

As  one  of  the  original  members  of  tlie 
Joint  Committee  on  the  Organization  of 
Congress  I  have  labored  with  problems 
of  congressional  reform  since  March  15, 
1065.  I  have  suffered  through  the  con- 
troversies, compromises,  disappoint- 
ments, and  frustrations  which  have 
beset  this  legislation  from  its  inception. 
Today,  therefore,  Mr.  Speaker  is  a  red 
letter  day  for  me  and  I  salute  and  con- 
gratulate the  members  of  the  Rules 
Committee  and  particulariy  the  two  stal- 
warts from  California,  Mr.  Sisk  and  Mr. 
Smith,  who  guided  this  legislation 
through  the  House.  The  passage  of  this 
legislation  should  be  particularly  grati- 
fying  to  my  able  colleague,  Mr.  Smtth, 
since  it  occurs  on  his  birthday. 

Mr.  Speaker,  I  would  be  remiss  if  I 
failed  to  recognize  the  contribution  to 
this  legislation  of  our  former  colleague 
from  Michigan, 'the  Honorable  George 
Meader,  whose  perceptive  and  expert 
counsel  and  assistance  has  been  avail- 
able to  me  and  others  interested  in  con- 
gressional reform,  not  only  during  his 
service  as  coimsel  of  the  Joint  Commit- 
tee on  the  Organization  of  Congress  but 
thereafter,  and  to  both  bodies  of  the 
Congress. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SMITH  of  California.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  GROSS.  I  thank  the  gentleman 
for  yielding.  I  would  like  to  ask  my  friend 
from  California  to  refresh  my  memory 
as  to  when  this — I  do  not  know  what  to 
call  it — this  improvement  goes  into  ef- 
fect. 

Mr.  SISK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SMITH  of  California.  I  yield  to  my 
colleague. 

Mr.  SISK.  I  am  sure  my  colleague 
from  California  could  give  the  answer  to 
that  question.  In  almost  all  ln.5tances  it 
becomes  effective  at  the  start  of  the  next 
Congress. 

Mr.  GROSS.  I  am  sorry  to  hear  that, 
because  my  friend  from  Missouri  just 
described  it  as  an  historic  red  letter  day 
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in  the  histoiT  of  the  Congress,  and  I  am 
so  sorry  that  we  cannot  put  that  into  ef- 
fect on  November  16.  I  am  Just  awaiting 
the  day  when  you  sign  in  for  quoriim 
calls  and  all  this  new-fangled  stuff  about 
teller  votes,  and  so  forth.  I  am  so  sorry 
to  hear  that  this  historic  day  is  being 
postponed  so  long. 

Mr.  SMITH  of  California.  Mr.  Speaker, 
before  we  conclude  our  consideration  of 
this  measure.  I  would  like  to  pay  respects 
to  two  gentlemen  who  have  been  un- 
mentioned.  both  from  Missouri:  Mr. 
BoLLiNG  of  the  Rules  Committee,  who 
has  devoted  a  tremendous  amoimt  of 
time  to  this  subject;  also  the  gentleman 
from  Missouri  (Mr.  Hai.l>,  who  was  on 
the  original  joint  committee  that  faith- 
fully worked  long  and  hard  on  the  leg- 
islation, I  want  to  mention  also  our 
distinguished  chairman.  Mr.  Colmer, 
who  permitted  his  name  to  be  on  this  bill, 
which  is  the  first  legislative  reform  meas- 
ure since  1946. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection  and  urge  the  Members 
to  support  the  Senate  amendments. 

Mr.  SISK.  Mr.  Speaker,  I  include  a 
summary  of  the  action  of  the  other  body 
at  this  point: 
Sekait  AdopTO)  Amendments  to  H.R.  17654 

TTTLi:    I 

Rules  0/  Senate  Committees:  E»cb  Senate 
committee  shall  adopt  niles  not  inconsistent 
with  the  rules  of  the  Senate  or  provisions  of 
law  relating  to  Senate  rules.  Each  commit- 
tee shall  publish  its  rules  in  the  Congres- 
sional Record  not  later  than  March  1  each 
year.  If  a  committee  is  established  after  Feb- 
ruary 1  of  a  year  its  rules  shall  l>e  published 
not  later  than  60  days  after  adoption. 

When  a  committee  amends  its  rules,  such 
amendments  shall  be  published  in  the  Rec- 
ord not  later  than  30  days  aft«r  adoption,  or 
In  the  first  Record  published  following  such 
30  days. 

Legislative  Revietc  Reports  by  Senate  Com- 
mittees: Senate  committeee  shall  submit 
their  biennial  reports  on  their  review  activi- 
ties not  later  than  March  31  in  odd-numbered 
years,  Instead  of  not  later  than  January  2  of 
such  years.  The  latter  date  will  still  apply  to 
House  conunittees. 

Procedures  of  the  Senate  Committee  on 
Appropriations: . 

1.  Instead  of  having  a  separate  exemption 
for  that  Senate  committee  In  each  of  7  sec- 
tions relating  to  Senate  committee  proce- 
dures, one  overall  exemption  is  Inserted. 

2.  The  general  Senate  section  on  proxy 
voting  is  made  applicable  to  the  Senate  Com- 
mittee on  Appropriations. 

3.  The  general  Senate  section  on  availa- 
bility of  committee  reports  3  days  prior  to 
floor  consideration  is  made  applicable  to  that 
Committee. 

4.  The  Reorganization  Act  of  1946  is 
amended  so  as  to  make  clear  that  the  re- 
quirement for  a  quorum  to  be  present  when 
a  committee  reports  a  bUl  applies  to  the  Com- 
mittee on  Appropriations. 

5.  Sec.  139(a)  of  the  1946-Act,  which  re- 
quires that  general  appropriations  bills  shall 
not  be  considered  in  either  House  until 
printed  hearings  and  reports  have  been  avail- 
able at  least  3  calendar  days,  Is  repealed.  This 
repeal  has  no  effect  upon  the  House,  since 
that  provision,  as  amended,  is  made  applica- 
ble to  the  House  Committee  on  Appropria- 
tions by  other  language  in  H.R.  17654. 

Senate  Committee  on  Banking,  Housing, 
arid  Urban  Affairs:  Changes  the  name  of  the 
Senate  Committee  on  Banking  and  Currency 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs,  and  adds  to  its  jurisdiction 
'urban  affairs,  generally." 

This  provision  was  adopted  by  the  Sen- 


ate in  1967,  but  was  omlti«d  from  the  House 
bUl. 

Senate  Committee  on  Veterans'  Affairs: 
Creates  a  Senate  Committ«e  on  Veterans' 
Affairs,  with  jurisdiction  taken  from  the 
Committees  on  Finance,  Labor  and  Public 
Welfare,  and  Interior  and  Insular  Affairs. 

Motion  to  table  defeated,  roll  call  vote.  29- 
37;  adopted  voice  vote;  reconsideration  ta- 
bled, roll  call  vote,  37-25. 

This  provision  was  adopted  by  the  Senate 
in  1967.  but  was  omitted  from  the  House  bill. 

Membership  of  Senate  Standing  Commit- 
tees, and  Chairmanships:  Incorporates  into 
the  bill  provision  relating  to  the  sizes  of 
Senate  committees,  restrictions  on  the  num- 
ber of  committee  assignments  for  Senators, 
restrictions  on  certain  kinds  of  committee 
assignments  for  Senators,  and  restrictions  on 
the  number  of  chairmanships  one  Senator 
may  hold. 

These  provisions  were  agreed  to  by  the 
Senate  in  1967  but  were  omitted  from  the 
House  bill. 

TTTLE    n 

Agency  Statements  on  GAO  Reports:  Re- 
quires Federal  agencies  to  submit  written 
statements  on  what  action  they  have  taken 
ou  OAO  recommendations  concerning  their 
agencies,  to  both  Government  Operations 
Committees  not  latere,  than  60  days  after  the 
OAO  has  Issued  its  report  and  recommenda- 
tions, and  to  the  two  Appropriations  Com- 
mittees in  connection  with  their  first  re- 
quests for  appropriations  thereafter. 

Senate  Approfrriatii>na  Committee  Hearings 
on  the  Budget  as  a  Whole:  Deletion; 
Strikes  the  requirement  that  the  Senate 
Committee  on  Appropriations  shall  hold  an- 
nual hearings  on  ihe  Budget  as  a  whole.  No 
change  in  the  House  requirement  for  such 
hearings. 

The  Senate  provision  was  stricken  on  the 
ground  that  they  are  unnecessary  in  view 
of  the  House  hearings,  the  general  availa- 
bility to  Senators  of  those  hearings,  and  the 
prerogatives  of  the  House  in  the  appropria- 
tions area. 

TrrLC   m 

Compensation  of  Senate  Committee  Staffs: 
Raises  permissible  level  of  Senate  committee 
staff  pay  to  approximate  parity  with  highest 
House  committee  pay  levels. 

Agreed  to  by  voice  vote;  motion  to  strike 
tbe  entire  section  305  defeated  on  a  roll  call 
vote,  32-34. 

Trorel  Time  for  Committee  Consultants: 
Strikes  language  authorizing  travel  payments 
for  consultant*  and  consultative  organiza- 
tions. The  Intent  is  to  make  clear  that  the 
committees  would  have  discretion  to  decide 
the  extent  to  which  travel  time  should  be  in- 
cluded In  computing  the  per  diem  compensa- 
tion to  be  paid  consultants. 

Joint  Committee  on  the  Library:  Deletion 
of  Reorganitation :  Strikes  all  of  part  3,  title 
in,  which  contained  language  reorganizing 
the  Joint  Committee  on  the  Library  by 
changing  Its  name,  aild  Its  composition,  au- 
thorizing staff,  and  requiring  it  to  make  an 
annual  report,  and  by  making  conforming 
changes  In  existing  law.  The  effect  Is  to  re- 
tain the  present  Joint  Conunlttee  on  tbe  Li- 
brary unchanged. 

Conforming  changes  relating  to  the  name 
of  the  Joint  Conunlttee  are  made  In  sec.  321 
dealing  with  the  Congressional  Research 
Service. 

Tm.K    tv 

Authority  of  Congressional  Officers:  Dele- 
tion of  Senate  Postmaster:  Strikes  tbe  Post- 
master of  the  Senate  from  the  provision  giv- 
ing officers  of  both  Houses  Increased  author- 
ity over  patronage  employees,  on  the  ground 
that  the  Senate  Postmaster  Is  not  an  officer 
of  the  Senate. 

August  Recess  for  Congress:  The  August 
adjouriunent  for  both  Houses  is  authorized 
only  for  odd-numbered  (i.e.,  non- elect  Ion ) 
years,  rather  th»n  for  every  y«*r. 

Pay    for   Senate   Pages    During   Adjourn- 


ment: Inserts  the  words  "or  reconvening" 
into  tbe  Senate  provision.  Senate  officers 
maintained  this  additional  language  as  nec- 
essary to  safeguard  the  pay  of  pages  during 
adjournments  and  recesses. 

Capitol  Guide  Service  Board:  Removes  from 
the  Capitol  Ovilde  Board,  tlie  House  provision 
for  an  employee  appointed  by  the  Senate 
minority  leader  and  an  employee  appointed 
by  the  House  minority  leader. 

Senate  Pages:  Ages:  Lowers  the  permissible 
age  for  Senate  pa^.j  from  16.  which  was  in 
the  bill,  to  14. 

Roll  call  vote.  48  19. 

xrrLE   VI 
Effective  Dates.  Senate  Staff  Pay:  The  raise 
in  pay  for  Senate  committee  staff,  which  ap- 
pears in  title  III  above,  is  made  effective  as 
of  January  1.  1971. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker.  I  support  the  acceptance  of 
the  Senate  amendments  to  the  legisla- 
tive Reorganization  Act. 

The  fact  that  H.R.  17654  comes  to 
the  House  is  a  surprise  to  many,  but  I 
am  both  proud  and  pleased  that  the 
work  of  so  many  has  not  been  in  vain. 
This  is,  indeed,  a  great  day  for  the 
House,  for  men  like  our  former  col- 
leagues Don  Rumsfeld  and  Tom  Curtis, 
for  the  floor  leaders  in  the  House,  Con- 
gressmen SisK  and  Smith  and  for  the 
many  colleagues  with  whom  I  have  had 
the  pleasure  to  work,  such  as  Congress- 
men Cqnable,  Dellenback,  Gibbons. 
Fraser,  Hall,  and  Waggonner. 

The  passage  of  this  bill  culminates 
years  of  work  and  hs^  been  a  long  time 
in  coming.  It  is  a  good  bill — worthy  of 
support. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 

The  Senate  amendments  were  con- 
curred in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  SISK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
Legislative  Reorganization  Act. 

The  SPEAKER  pro  tempore  (Mr. 
Price  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  COLMER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  imtil  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES  ON 
HH.  17809.  PREVAILING  RATE 
PAY  SYSTEMS  FOR  GOVERNMENT 
EMPLOYEES. 

Mr.  DULSKI.  Mr.  Speaker,  pursuant 
to  rule  XX  of  the  Rules  of  the  House, 
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and  at  the  direction  of  the  Committee 
on  Post  Office  and  Civil  Service,  I  move 
to  take  from  the  Speaker's  table  the  bill, 
H  R  17809,  to  provide  an  equitable  sys- 
tem for  fixing  and  adjusting  the  rates 
of  pay  for  prevailing  rate  employees  of 
the  Government,  and  for  other  purposes, 
with  a  Senate  amendment  thereto,  dis- 
agree to  the  Senate  amendment,  and  re- 
quest a  conference  with  the  Senate  there- 
on ,__ 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  ofTered  by  the  gen- 
tleman from  New  York. 

The  motion  was  agreed  to.         ,   ^     . 

The  SPEAKER  pro  tempore.  Without 
objecUon,  the  Chair  appoints  the  follow- 
ing conferees:  Messrs.  Dulski,  Hender- 
son, Udall,  Corbett,  and  Gross. 


CONFERENCE  REPORT  ON  H.R.  15073. 
BANK  RECORDS  AND  FOREIGN 
TRANSACTIONS;  CREDIT  CARDS; 
CONSUMER    CREDIT    REPORTING 

Mrs    SULLIVAN    (on    behalf    of   Mr. 
Patman)   filed  the  following  conference 
report  and  statement  on  the  bill  (H.R. 
15073)     to  amend  the  Federal  Deposit 
Insurance  Act  to  require  insured  banks 
to  maintain  certain  records,  to  require 
that  certain  transactions  in  US.  cur- 
rency be  reported  to  the  Department  of 
the  Treasury,  and  for  other  punxvses: 
Conference  Repo«t   (H.  Reft.  No.  91-1587) 
The  committee  of  conference  on  the  dis- 
agreeing  votes   of   the   two   Houses   on   the 
amendment  of  the  Senate  to  the  blU   tHR. 
15073)    to   amend  the   Federal   Deposit   In- 
surance   Act    to   require   Insured    banks    to 
malnUin   certain   records,   to   require   that 
certain  transactions  in  United  States  cur- 
rency be  reported  to  the  Department  of  the 
Treasury,  and  for  other  purposes,  having  met, 
after  fuU  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to 
be  Inserted  by  the  Senate  amendment  insert 
the  following: 

TITLE  I— FINANCIAL  RECORDKEEPING 
Chapter  Sec. 

1.  iNstnuco  Banks  and  Iwstnso 

Instttdtions 101 

2.  Othe«  FnrAJiciAi.  iJtsTrrtrriONS 121 


Chapter  1.— INSURED  BANKS  AND 
INSURED  INSTITUTIONS 


See. 


101.  Retention  of  records  by  Insured  banks. 
lOa.  Retention  of  records  by  Insured  Institu- 
tions. 
§  101.  Retention  of  records  by  Insvired  banks 

The  Federal  Deposit  Insurance  Act  Is 
amended  (1)  by  redesignating  secUons  21 
and  22  as  22  and  23.  respectively,  and  (2)  by 
inserting  the  following  new  section  Immedi- 
ately after  section  20: 

"Sec.  21.  (a)(1)  The  Congress  finds  that 
adequate  rsctnds  maintained  by  Insured 
banks  have  a  high  degree  of  usefulness  in 
criminal,  tax,  and  regulatory  investigations 
and  proceedings.  The  Congress  further  finds 
that  microfilm  or  other  reproductions  and 
other  records  made  by  banks  of  checks,  as 
well  as  records  kept  by  banks  of  the  Identity 
of  persons  maintaining  or  authorized  to  act 
with  respect  to  accounts  therein,  have  been 
of  particular  value  in  thU  respect. 


"(2)  It  is  the  purpose  of  this  section  to 
require  the  maintenance  of  appropriate  types 
of  records  by  insured  banks  in  the  United 
States  where  such  records  have  a  high  de- 
gree of  usefulness  in  criminal,  tax.  or  reg- 
ulatory Investigations  or  proceedings. 

"(b)  JWhere  the  Secretary  of  the  Treasury 
(retsfTed  to  In  this  section  as  the  'Secre- 
tafy-)  determines  that  the  maintenance  of 
appropriate  types  of  records  and  other  evi- 
dence by  insured  banks  has  a  high  degree  of  > 
usefulness  in  criminal,  tax.  or  regulatory  in- 
vestigations or  proceedings,  he  shall  prescribe 
regulations  to  carry  out  the  purposes  of  this 
section. 

••ic)  Each  Insured  bank  shall  maintain 
such  records  and  other  evidence,  in  such  form 
as  the  Secretary  shall  require,  of  the  Identity 
of  e.ich  person  having  an  account  In  the 
United  States  with  the  bank  and  of  each  In- 
dividual authorized  to  sign  checks,  make 
withdrawals,  or  otherwise  act  with  respect  to 
any  such  account.  The  Secretary  may  make 
such  exemptions  from  any  requirement  other- 
wise imposed  under  this  subsection  as  are 
consistent  with  the  purposes  of  this  secUon. 
"(d)  Each  insured  bank  shall  make,  to  the 
extent  that  the  regulations  of  the  Secretary 
so  require — 

"(1)  a  microfilm  or  other  reproduction  of 
each  check,  draft,  or  similar  Instrxmient 
drawn  on  It  and  presented  to  it  for  payment; 
and 

••(2)  a  record  of  each  check,  draft,  or  simi- 
lar instrument  received  by  It  for  deposit  or 
collection,  together  with  an  Identification 
of  the  party  for  whose  account  it  Is  to  be 
deposited  or  collected,  unless  the  bank  has 
already  mttde  a  record  of  the  party's  Identity 
pursuant  to  subsection  (c) . 

••(C)  Whenever  any  individual  engages 
(whether  as  principal,  agent,  or  bailee)  in 
any  transaction  with  an  Insured  bank  which 
is  required  to  be  reported  or  recorded  under 
the  Currency  and  Foreign  Transactions  Re- 
porting Act.  the  bank  shaU  require  and  re- 
tain such  evidence  of  the  identity  of  that  In- 
dividual as  the  Secretary  may  prescribe  as 
appropriate  under  the  circumstances. 

"(f)  In  addition  to  or  In  lieu  of  the  rec- 
ords and  evidence  otherwise  referred  to  In 
this  section,  each  Insured  bank  shall  main- 
tain such  records  and  evidence  as  the  Secre- 
tary may  prescribe  to  carry  out  the  purposes 
of  this  section. 

••(g)  Any  type  of  record  or  evidence  re- 
quired under  this  section  shall  be  retained 
for  such  period  as  the  Secretary  may  pre- 
scribe for  the  tj-pe  in  question.  Any  period 
so  prescribed  shall  not  exceed  six  years  unless 
the  Secretary  determines,  having  regard  for 
the  purposes  of  this  section,  that  a  longer 
period  Is  necessary  In  the  case  of  a  particular 
type  of  record  or  evidence. 

••(h)  The  Secretary  shall  Include  In  his  an- 
nual report  to  the  Congress  Information  on 
his  Implementation  of  the  authority  con- 
ferred by  this  section  and  aa^  slmUar  author- 
ity with  respect  to  recordkeeping  or  reporting 
requirements  conferred  by  other  provisions 
of  law." 


;  102.  Retention  of  records  by  insured  In- 
stitutions 
Title  IV  of  the  National  Housing  Act  ts 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  411.  The  Secretary  of  the  Treasury 
shall  prescribe  such  regulations  as  may  be 
appropriate  to  carry  out,  with  respect  to  In- 
sured Institutions,  the  purposes  set  forth  In 
section  21  of  the  Federal  Deposit  Ii«ur»iKS« 
Act  with  respect  to  Insured  banks." 

Chapter  2. — OTHER  FINANCIAL 
INSTTnmONS 
Sec. 


131.  Congressional  findings  and  purpose. 
122.  Authority  of  Secretary  with  respect  to 
reports  on  ownership  and  ooottoL 


123.  Authority  of  Secretary  with  respect  to 

recordkeeping    and    procedtires. 

124.  Injunctions. 

125.  Civil  penalties. 

126.  Criminal  penalty. 

127.  Additional  criminal  penalty  In  certain 

cases. 

128.  Compliance. 

129.  Administrative  procedure. 

{  121.  Congressional  findings  and  purpose 

(ajl  The  Congress  finds  that  certain  records 
maintained  by  businesses  engaged  in  the 
functions  described  in  section  123(b)  of  this 
Act  have  a  high  degree  of  usefulness  in  crim- 
inal, tax,  and  regulatory  investigations  and 
proceedings.  The  Congress  further  finds  that 
the  power  to  require  reports  of  changes  in 
the  ownership,  control,  and  managements  ol 
types  of  financial  institutions  referred  to  in 
section  122  of  this  Act  may  be  necessary  lor 
the  same  purpose. 

(b)  It  Is  the  purpose  of  this  chapter  to 
require  the  maintenance  of  appropriate 
types  of  records  and  the  making  of  appro- 
priate reports  by  such  businesses  In  the 
United  States  where  such  records  or  reports 
have  a  high  degree  of  usefulness  In  criminal, 
tax,  or  regulatory  Investigations  or  proceed- 
ings. 

§  122.  Authority  of  Secretary  with  respect  to  » 
reports  on  ownership  and  conuol 
Where  the  Secretary  determines  that  the 
making  of  appropriate  reporU  by  uninsured 
banks  or  uninsured  Institutions  of  any  type 
with  respect  to  their  ownership,  control,  and 
managements  and  any  changes  therein  has 
a  high  degree  of  usefulness  in  criminal,  tax, 
or  regulatory  investigations  or  proceedings, 
he  may  by  regulation  require  such  banks  or 
Institutions  to  make  such  reports  as  he 
determines  In  respect  of  such  ownership. 
control,  and  managements  and  changes 
therein. 

I  123.  Authority  of  Secretary  with  respect  to 
recordkeeping  and  procedures 
(a)  Where  the  Secretary  determines  that 
the  maintenance  of  appropriate  records  and 
procedures  by  any  uninsured  bank  or  unin- 
sured Institution,  or  any  person  engaging  in 
the  business  of  carrying  on  In  the  United 
States  any  of  the  functions  referred  to  In 
subsection  (b)  of  thU  section,  has  a  high  de- 
gree of  usefulness  In  criminal,  tax,  or  regula- 
tory Investigations  or  proceedings,  he  may  by 
regulation  require  such  bank,  institution,  or 
person — 

( 1 )  to  require,  retain,  or  maintain,  with  re- 
spect to  its  funcUons  as  an  uninsured  bank 
or  uninsured  insUtuUon  or  its  funcUons 
referred  to  in  subsection  (b),  any  records  or 
evidence  of  any  type  which  the  Secretary  Is 
authorized  under  secUon  21  of  the  Federal 
Deposit  Insurance  Act  to  require  insured 
banks  to  require,  retain,  or  maintain;  and 

(2)  to  maintain  procedures  to  assure  com- 
pliance with  requirements  imposed  under 
this  chapter.  For  the  purposes  of  any  civil  or 

•.  criminal  penalty,  a  separate  violation  of  any 
requirement  under  this  paragraph  occurs 
with  respect  to  each  day  and  each  separate 
office,  branch,  or  place  of  business  In  which 
the  violation  occurs  or  continues. 

(b)  The  authority  of  the  Secretary  under 
this  section  extends  to  any  person  engaging 
in  the  business  of  cmrrylng  on  any  of  the 
following  functions: 

(1)  Issuing  or  xedeeming  checks,  money 
orders,  travelers'  checks,  or  similar  instru- 
ments, except  as  an  incident  to  the  conduct 
of  Its  own  nonfinancial  business. 

(2)  Transferring  funds  or  credits  domes- 
tically or  Internationally. 

(3)  Operating  a  currency  exchange  or 
otherwise  deaUng  In  foreign  currencies  or 
credits. 

(4)  Operating  a  credit  card  system. 
(6)    Performing  such   similar,   related,  or 

substitute  functions  for  any  of  the  fore- 
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eoine  or  for  banking  as  may  be  sp«clfled  by  i  201.  Said  title                                                          Hnancial    IntUtutlon   of   which    the   United 

the  lecretarv  In  retnTlations  This  title  may  be  cited  as  the  "Currency      States  is  a  member. 

tnc  s:,ecreiar>  m  rfrguiai.  ^^^  Foreign  Transactions  Reporting  Act".              (h)   The  term  "foreign",  used  with  refer- 

I  124.  Injunctions                                          .»,   »  c  ono    o,,^^-                                                             ence  to  institutions  or  agencies,  limits  th« 

W-henever  it  appears  to  the  Secretary  that  S  202    Purpose^ ^^                                                   applicability  of  the  provision  wherein  it  ap- 

any   person   has  engaged.   U   engaged,   or   Is  It  is  "^P^'T^^'.f^.  *"**,*?  '*^^      p^^rs  to  the  performance  by  such   institS- 

about  to  engage  in  any  acts  or  practices  con-  ''^^^'' '*P^'^l°'^°!'^%^^^V'f^^^T^^     J^^„3  „^  agen^es  of   functions  outeide   the 

stituting  a  violation  of  any  regulation  under  or  records  have  a  high  degree  of  usefulness               ^  -  ^ 

this  Chapter,  he  may  In  his  discretion  bring  in  criminal,  tax,  or  regulatory  investigations     "7,7*'r^;*;|^^^  ^  ,^^^  ,^^^^  ^  3,,,.          ,,,„„ 
an  action,  in  the  proper  district  coxirt  of  the  or  proceedings.                                                             thereof  include  regulations  issued  "under  this 
United  States  or  the  proper  United  States  ;  oqS.  Deflnltiomi  and  rules  of  construction     ^^^^^  ^^  j^^  provision  thereof  In  question 
Court  of  any  territory  or  other  place  subject  ,a)  The  definitions  and  rules  of  construe-          ^.^   ^,1   sports   required    under  this   UUe 
to  the  jurisdiction  of  the  United  States,  to  ^^^  5^^  forth  In  this  section  apply  for  the     ^^  ^„  records  of  any  such  reports  are  spe- 
enjoin  such  acts  or  practices,  and  upon  a  purposes  of  this  title.                                                 clflcally  exempted  from  disclosure  under  sec- 
proper  showing  a  permanent  or  temporary  j^*  The  term  "Secretary  means  the  Secre-      ^j^^  553  of  title  5   United  States  Code 
injunction    or    restraining    order    shall    be  tary  of  the  Treasviry.                                                       ,k)   por   the  purposes  of  section   1001   of 
granted  without  bond.  Upon  application  ol  (c»    The   term   "person"   includes   natural      ^^^^^  jg   united  States  Code,  the  contents  of 
the  Secretary,  any  such  court  may  also  issue  persons,   partnerships,   trxists,   estates,   asso-      reports  required  under  any  provision  of  this 
mandatory  injunctions  commanding  any  per-  ciations.  corporations,  and  all  entities  cog-      ^^^^^  ^re  statements  and  representations  in 
son  to  comply  with  any  regulation  of  the  nizato\e    as    legal    personaUtles.    The    term      matters  within  the  Jurisdiction  of  an  agency 
Secretary  under  this  chapter.  also  includes  any  governmental  department     of  the  United  States. 
!  125.  Civil  penalties  or  agency  specified  by  the  Secretary  either          ^^y     .j.^^    ^^rm    "monetary    Instruments" 

(a)  Por  each  willful  violation  of  any  regu-  for  the  purpose  of  this  title  generally  or  any  ^eans  coin  and  currency  of  the  United 
latlon  under  this  chapter,  the  Secretary  may  particular  requirement  thereunder.  states,  and  in  addition,  such  foreign  coin  and 
assess  upon  any  person  to  which  the  regula-  (d)  The  term  "United  States' ,  used  in  a  currencies  and  such  types  of  travelers' 
tion  appUes.  and.  if  such  person  Is  a  partner-  geographical  sense.  Includes  the  Stales  and  checks,  bearer  negotiable  InstrumenU,  bearer 
ship,  corporation,  or  other  entity,  upon  any  the  District  of  Columbia,  and  to  the  extent  investment  securities,  bearer  securities,  and 
partner,  director,  oCBcer.  or  employee  thereof  the  Secretary  shall  by  regulation  specify,  ^^^^^  ^.j^^  ^^^■^^  passing  upon  dellverr.  or 
who  willfully  participates  in  the  violation,  a  either  for  the  purposes  of  this  title  generally  ^j^^.  equivalent  thereof,  as  the  Secretary"  may 
civil  penalty  not  exceeding  $1,000.  or   any   particular   requirement   thereunder,      by  regulation  specify  for  the  purposes  of  the 

(b)  In  the  event  of  the  failure  of  any  per-  the  Commonwealth  of  Puerto  Rico,  the  pos-  provision  of  this  title  to  which  the  regula- 
son  to  pay  any  penalty  assessed  under  this  sessions  of  the  United  States,  United  Slates      ^j^^^  relates 

section,  a  civil  action  for  the  recovery  thereof  military  establishments,  and   United  States                 np<,„i«tinn* 

may.  in  the  discretion  of  the  Secretory,  be  diplomatic  establUhments.                                      '  The  Secretary  shall   nrescribe  such  reeu- 

brJight  m  the  name  of  the  United  States.  ,e)  The  term  "financial  institution"  means      jatT^.^  as  he  may  deL  a^ropria^^      carry 

,  126.  criminal  penalty  any  P*"°J^ -^'^^^^^^^J'^'J^^-.i^.  ""^  °"«      oTt^e /ur A>ISs 'of  thlTtft^  ^''""^        '""' 

r^t^?  rhanter^ha°lfl^^  fl"nld3'more  ''^n°an1nrredTa:ras'^d^rnrin  section      I  205.  CompTnce 

^"•1^  or*^  mprf^neST  not  more  S  3  of  the  Federal  Deposit  Insurance  Act:                  (a)   The  Secretary  shall  have  the  responsl- 

than   $1,000  or  impnsonea   noi  more    w  a«  _^^  ^  commercial  bank  or  trust  company;      billty  to  assure  compliance  with  the  require- 

one  year,  or  Dotn.  a  private  banker                                               ments  of  this  Utle  and  may  delegate  such 

I  137.  Additional  criminal  penalty  in  certain  ^^^    ^^   agency   or  "a   branch   within   the      responsibility  to  the   appropriate   bank  su- 

cases  United  States  of  any  foreign  bank;                      per\'isory  agency,  or  other  supervisory  agency 

Whoever  willfully  violates  any  regulation  ^^^    ^  insured  Institution  as  defined  In          (b)   The  Secretary  may  by  regulation  -e- 

under  this  chapter,  section  21  of  the  Federal  g^^jg^  ^i  qj  4^^  National  Housing  Act;            quire  any  class  of  domestic  financial  Instl- 

Deposlt  Insurance  Act,  or  section  411  of  the  .-,g)  ^  savings  bank,  building  and  loan  as-      tutlons  to  maintain  such  procedures  as  he 

National  Housing  Act,  where  the  violation  is  ^ociatlon    credit  union.  Industrial  bank,  or      may  deem  appropriate  to  assure  compliance 

committed  in  furtherance  of  the  coimnlssion  ^^^^^  ^^^^^^  institution;                                             with   the   provisions   of   this   title.   Por   the 

of  any  violation  of  Federal  law  punishable  oy  ^^^  ^  broker  or  dealer  registered  with  the      purposes  of  both  civil  and  criminal  penalties 

Imprisonment  for  more  than  one  year,  shall  g^^^jritles  and  Exchange  Commission  under      for  violations  of  this  section,  »  separate  yio- 

b«  fined  not  more  than  $10,000  or  imprisoned  ^^^  securiUes  Exchange  Act  of  1934;                  latlon  shall  be  deemed  to  occur  with  respect 

not  more  than  five  years,  or  both.  ^^^    ^   broker   or   dealer   In   securities   or      to  each  day  and  each  separate  office,  branch. 

I  128.  Compliance  commodities:                                                               or  place  of  business  In  which  the  violation 

The  Secretary  shall  have  the  responsibility  ^gj    ^n  investment  banker  or  Investment      occurs  or  continues, 

to  assure  compliance  with  the  requirements  company;                                                                      §  2O6.  Exemptions 

of  this  title  and  may  delegate  such  responsl-  ,  jq,   a  currency  exchange;                                        The  Secretary  may  make  such  exemptions 
bility  to   the   appropriate   bank   supervisory  <  m  an  Issuer,  redeemer  or  cashier  of  trav-      from    any    requirement    otherwise    Imposed 
agency,  or  other  supervisory  agency.  tiers'     checks,    checks,     money     orders,    or      under  this  title  as  he  may  deem  appropriate. 
I  129.  Administrative  procedure  similar  instruments;                                                  ^ny  such  exemption  may  be  conditional  or 
The  administrative  procedure  and  Judicial  (i2)  an  operator  of  a  credit  card  system;            unconditional,   by   regulation,   order,   or   li- 
review  provisions  of  subchapter  II  of  chapter  (13)  an  Insurance  company;                                 censing,  or  any  combination  thereof,  and  may 
5  and  chapter  7  of  title  5.  United  States  Code.  ,14)    a  dealer  In  precious  metals,  stones,      relate  to  any  particular  transaction,  to  the 
shall    apply   to    all    proceedings   under   this  or  Jewels;                                                                      type  or  amount   of  the  transaction,  to  the 
chapter,   section  21   of  the  Federal  Deposit  ^j^j  a  pawnbroker;                                                 party  or  parties  or  the  classification  of  par- 
Insurance  Act.  and  section  411   of  the  Na-  ne^  a  loan  or  finance  company                           t'^.    or    to   any    combination    thereof.   The 
tional  Housing  Act.  _!     .        .  aaencv                                            Secretary  may  In  his  dlscreUon.  In  any  man- 
TITLE  n-REPORTS  OF  CURRENCY  AND  i„    ^  ucensed  transmitter  of  funds;                  «"  K'^^^B  ^'=i"*'.^''  constructive  notice  to 
FOREIGN  TRANSACTIONS  19    a  te^Dh^mXy                                     ^^"^  P""*^  affected,  revoke  any  exemption 
,~,-_x„                                                             Op-  ( 19 )  a  telegraph  company,                                    made  under  this  section.  Any  such  revoca- 

oec-  ,20)   a  Federal.  State,  pr  local  government      ^^^jj  gjj^„  remain  in  effect  pending  any  judl- 

1.  Gbnsxai,  Pbovisions 201  Institution  which  performs  any  of  the  func-      ^^^^  review 

2.  Domestic  Curmncy  Tkans actions...  221  nons  of  any  of  the  businesses  listed  above;  or 

3.  Reports  or  Exports  and  Imports  of  ,31  >  any  other  type  of  business  or  Institu-      '  2°\  ^'*"  '**w"  .T.,  ,     •  1  *  „«  „»  *i,i.  titi- 

20^    Puroose  erence  to  institutions  or  agencies,  limits  tbe      '^,"    ?",,„-„.  or  th*  failure  of  any  oer- 

^:  ^^ons  and  rules  of  construction.  applicability  of  the  provision  wherein  It  ap-      .on^L,  pa'J'a^y  p^nllt^a^^  und"e?  Tr^is 

204.  Regulations      -  P««  to  the  performanoe  ^7  such  Instltu-      »°°^^^^y,  J^,^  jo/^he  recovery  thereof 

205.  compliance.  tons  or   agencies  of   functions   within   the      ^^^^.  ^^  ^^  discretion  of  the  Secretary,  be 

206.  Exemptions.  United  States.                            .„„„„„.,    „..„„      brought  In  the  name  of  the  United  States. 

207.  Civil  penalty.  (g)   The   term    •financial   agency      means      .       *.    .,„„^.  „. 

208  Inlunctlons  any  person  which  acts  in  the  capacity  of  a      5  208.  Injunctions 

209  Criminal  penalty  financial  Institution  or  in  the  capacity  of  a         Whenever  It  appears  to  the  Secretary  that 
210:  Additional  criminal  penalty  In  certain     bailee,  depository  trustee,  agent,  or  m  any      any   person   has   engaged    Is  e«8f g«d    or  is 

cases  other  similar  capacity  with  respect  to  money,      about  to  engage  in  any  acts  or  practices  con- 

211.  Immunity  of  witnesses.  credit,    securities,    or    gold    or    transactions      stituting  a  violation  of  the  provisions  of  this 

212.  AvailabUlty  of  Information  to  other  Fed-     therein,  on  behalf  of  any  person  other  than  a     title,  or  of  any  order  thereunder,  he  may 

eral  aeencles  government,  a  monetary  or  financial  author-      in    his   discretion    bring   an   action.   In   the 

213    Administrative  proceduw.  Hy  when  acting  as  such,  or  an  International      proper  United  States  court  of  any  territory 
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or  other  place  subject  to  the  Jurisdiction  of 
the  United  Stotes,  to  enjoin  such  acts  or 
practices,  and  upon  a  proper  shovrtng  a  per- 
manent or  temporary  injunction  or  restrain- 
ing order  shall  be  granted  without  bond. 
Upon  application  of  the  Secretary,  any  such 
court  may  also  Issue  mandatory  Injunctions 
commanding  any  person  to  comply  with  the 
provisions  of  this  Utle  or  any  order  of  the 
Secretary  made  In  pursuance  thereof. 
i  209.  Criminal  penalty 

Whoever  willfully  violates  any  provision 
of  this  title  or  any  regulation  under  this 
title  shall  be  fined  not  more  than  $1,000,  or 
imprisoned  not  more  than  one  year,  or  both. 
{  210.  Additional  criminal  penalty  in  certain 
cases 

Whoever  willfully  violates  any  provision  of 
this  title  where  the  violation  Is — 

(1)  committed  In  furtherance  of  the  com- 
mission of  any  other  violation  of  Federal 
law,  or 

(2)  committed  as  part  of  a  pattern  of  Il- 
legal activity  involving  transactions  exceed- 
ing $100,000  in  any  twelve-month  period, 
shall  be  fined  not  more  than  $600,000  or  Im- 
prisoned not  more  than  five  years,  or  both. 
§  211.  Immunity  of  witnesses 

Whenever  a  witness  refuses  on  the  basis 
of  bis  privilege  against  self-incrimination, 
to  testify  or  provide  other  information  in  a 
proceeding  Involving  any  violation  of  this 
title  before  or  ancillary  to — 

(1)  a  court  or  grand  Jury  of  the  United 
States, 

(2)  an  agency  of  the  United  States,  or 

(3)  either  House  of  Congress,  a  Joint  com- 
mittee of  the  two  Houses,  or  a  committee  or 
a  subcommittee  of  either  House, 

and  the  person  presiding  over  the  proceeding 
communicates  to  the  witness  an  order  re- 
quiring him  to  give  testimony  or  provide 
other  information,  the  witness  may  not  re- 
fuse to  comply  with  the  order  on  the  basis 
of  bis  privilege  against  self-incrimination. 
No  such  testimony  or  other  information  so 
compelled  under  the  order  or  evidence  or 
other  information  which  le  obtained  by  the 
exploitation  of  such  testimony  may  be  used 
against  the  witness  In  any  criminal  case,  ex- 
cept a  prosecution  for  perjury,  giving  a  false 
statement,  or  otherwise  falling  to  comply 
with  the  order. 

I  212.  Availability  of  Information  to  other 
Federal  agencies 
The  Secretary  shall,  upon  such  conditions 
and  pursuant  to  such  procedures  as  he  may 
by  regulation  prescribe,  make  any  Informa- 
tion set  forth  in  reports  filed  pursuant  to 
this  title  available  for  a  purpose  consistent 
with  the  provlsioiis  of  this  title  to  any  other 
department  or  agency  of  the  Federal  Gov- 
ernment on  the  request  of  the  head  of  such 
department  or  agency. 

i  213.  Administrative  procedure 

Subject  to  section  203(J),  the  administra- 
tive procedure  and  Judicial  review  pro\'lsion8 
of  subchapter  n  of  chapter  5  and  chapter  7 
of  title  5.  United  States  Code,  shall  apply  to 
all  proceedings  under  this  title. 

Chapter    2.— DOMESTIC    CURRENCY 
TRANSACTIONS 
Sec. 

221.  Reports    of    currency   transactions   re- 

quired. 

222.  Persons  required  to  file  rejjorts. 

223.  Reporting  procedure. 

{221.  Reports  of  currency  transactions  re- 
quired. 
Transactions  Involving  any  domestic  fi- 
nancial institution  shall  be  reported  to  the 
Secretary  at  such  time.  In  such  manner,  and 
In  such  detail  as  the  Secretary  may  require 
If  they  Involve  the  payment,  receipt,  or  trans- 
fer of  United  States  currency,  or  such  other 
monetary  Instrimients  as  the  Secretary  may 
specify,  in  such  amounts,  denominations,  or 
both,  or  under  such  circumstances,  as  the 
Secretary  shall  by  regulation  prescribe. 


S  222.  Persons  requj^ed  to  file  report* 

The  report  of  any  transaction  required  to 
be  reported  under  this  chapter  shall  be 
signed  or  otherwise  made  both  by  the  do- 
mestic financial  Institution  Involved  and  by 
one  or  more  of  the  other  parties  thereto  or 
participants  therein,  as  the  Secretary  may 
require.  If  any  party  to  or  participant  In  the 
transaction  is  not  an  individual  acting  only 
for  himself,  the  report  shall  Identify  the 
person  or  persons  on  whose  behalf  the  trans- 
action Is  entered  Into,  and  shall  be  made  by 
the  Individuals  acting  as  agenu  or  bailees 
with  respect  thereto. 
§  223.  Reporting  procedure 

(a)  The  Secretary  may  in  his  discretion 
designate  domestic  financial  instituttoiis. 
Individually  or  by  class,  as  agents  of  the 
United  States  to  receive  reports  required 
under  this  chapter,  except  that  an  institu- 
tion which  Is  not  Insured,  chartered,  exam- 
ined, or  registered  as  such  by  any  agency  of 
the  United  States  may  not  be  so  designated 
without  Its  consent.  The  Secretary  may 
suspend  or  revoke  any  such  designation  for 
any  violation  of  this  Act,  or  section  21  of  the 
Federal  Deposit  Insurance  Act,  or  section  411 
of  the  National  Housing  Act. 

(b)  Any  person  (other  than  an  institution 
designated  under  subsection  (a) )  required 
to  file  a  report  under  this  chapter  with  re- 
spect to  a  transaction  with  a  domestic  finan- 
cial Institution  shall  file  the  report  with 
that  Institution,  except  that  (1)  If  the  Insti- 
tution Is  not  designated  under  subsection 
(a) .  the  report  shall  be  filed  as  the  Secretary 
shall  prescribe,  and  (2)  any  such  person 
may,  at  his  election  and  In  lieu  of  filing  the 
report  In  the  manner  hereinabove  prescribed, 
file  the  report  with  the  Secretary.  Domestic 
financial  Institutions  designated  under  sub- 
section (a)  shall  traiismlt  reports  filed  with 
them,  and  shall  file  their  own  reports,  as  the 
Secretary  shall  prescribe. 

Chapter  3.— REPORTS  OF  EXPORTS  AND 
mPORTS  OF  MONETARY  INSTRU- 
MENTS 

Sec. 

231.  Reports  required. 

232.  Forfeiture. 

233.  Civil  liability. 

234.  Remission  by  the  Secretary. 

235.  Enforcement  authority. 
S  231.  Reports  required 

(a)  Except  as  provided  In  subsection  (c) 
of  this  section,  whoever,  whether  as  prin- 
cipal, agent,  ox  bailee,  or  by  an  agent  or 
bailee,  knowingly — 

(1)  transports  or  causes  to  be  transported 
monetery  Instruments — 

(A)  from  any  place  within  the  United 
States  to  or  through  any  place  outside  the 
United  States,  or 

(B)  to  any  place  within  the  United  States 
from  or  through  any  place  outside  the  United 
States,  or 

(2)  receives  monetary  instruments  at  the 
termination  of  their  transportation  to  the 
United  States  from  or  through  any  place 
outside  the  United  States 

in  an  amoimt  exceeding  $5,000  on  any  one 
occasion  shall  file  a  report  or  reports  In  ac- 
cordance with  subsection  (b)  of  this  section. 

(b)  Reports  required  under  this  section 
shall  be  filed  at  such  times  and  places,  and 
may  contain  such  of  the  following  Informa- 
tion and  any  additional  Information,  in  such 
form  and  in  such  detail,  as  the  Secretary  may 
require : 

( 1 )  The  legal  capacity  In  which  the  person 
filing  the  report  Is  acting  with  respect  to  the 
monetary  Instruments  transported. 

(2)  The  origin,  destination,  and  route  of 
the  transportation. 

(3)  Where  the  monetary  instruments  are 
not  legally  and  beneficially  owned  by  the  per- 
son transporting  the  same,  or  are  transported 
for  any  purpose  other  than  the  use  in  his  own 
behalf  of  the  person  transporting  the  same, 
the  identities  of  the  person  from  whom  the 


monetary    Instruments    are    received,  'or    to 
whom  they  are  to  be  delivered,  «  both. 

(4)  The  amounts  and  types  of  monetary 
instruments  transported. 

.(c)  Subsection  (a)  does  not  apply  to  any 
common  carrier  of  passengers  in  respect  of 
monetary  instruments  In  the  possession  of 
its  passengers,  nor  to  any  common  carrier 
of  goods  in  respect  of  shipments  of  mone- 
tary instruments  not  declared  to  be  such  by 
the  shipper. 
5  232.  Forfeiture 

(.11  Any  monetary  Instruments  which  are 
in  the  process  of  any  transportation  with  re- 
spect to  which  any  report  required  to  be 
filed  under  section  231(1)  either  has  not 
been  filed  or  contains  material  omissions  or 
misstatements  are  subject  to  seizure  and  for- 
feiture to  the  United  States. 

(b)  For  the  purpose  of  this  section,  mone- 
tary instruments  transported  by  mail,  by 
any  common  carrier,  or  by  any  messenger  or 
bailee,  are  in  process  of  transportation  from 
the  time  they  are  delivered  Into  the  possession 
of  the  postal  service,  common  carrier,  mes- 
senger, or  bailee  until  the  time  they  are  de- 
livered into  or  retained  In  the  possession  of 
the  addressee  or  intended  recipient  or  any 
agent  of  the  addressee  or  intended  recipient 
for  purposes  other  than  further  transporta- 
tion within,  or  across  any  border  of,  the 
United  States, 
f  233.  Civil  liability 

The  Secretary  may  assess  a  civil  penalty 
upon  any  person  who  falls  to  file  any  re- 
port required  under  section  231,  or  who  files 
such  a  report  containing  any  material  omis- 
sion or  misstatement.  The  amount  of  the 
penalty  shall  not  exceed  the  amount  of  the 
monetary  instruments  with  respect  to  whose 
transportation  the  report  was  required  to  be 
filed.  The  liabilities  imposed  by  this  chapter 
are  in  addition  to  any  other  liabilities,  civil 
or  criminal,  except  that  the  liability  under 
this  section  shall  be  reduced  by  any  amount 
actually  forfeited  under  section  232. 
'  I  234.  Remission  by  the  Secretary 

The  Secretary  may  In  bis  discretion  remit 
any  forfeiture  or  penalty  under  this  chapter 
in  whole  or  In  part  upon  such  terms  and  con- 
ditions as  be  deems  reasonable  and  just. 
§  23S.  Enforcement  authority 

(a)  If  the  Secretory  has  reason  to  believe 
that  monetary  instrumento  are  In  the  process 
of  transportation  and  with  respect  to  which 
a  report  required  under  section  231  has  not 
been  filed  or  contains  material  omissions  or 
mLsstotements,  he  may  apply  to  any  court 
of  competent  jurisdiction  for  a  search  war- 
rant. Upon  a  showing  of  probable  cause,  the 
court  may  Issue  a  warrant  authorizing  the 
search  of  any  or  aU  of  tbJ  following : 

(i)   One  or  more  designated  persons. 

(2)  One  or  more  designated  or  described 
places  or  premises. 

(3)  One  or  more  designate<W>r  descj'ibed 
letters,  parcels,  packages,  or  ^ber  physical 
objects. 

(4 )  One  or  more  designated  .^r  described 
vehicles.  tt{ 

Any  application  for  a  search  tyarrant  pur- 
suant to  this  section  shall  be  accompanied 
by  allegations  of  fact  supporting < the  applica- 
tion, i'. 

(b)  This  section  Is  not  In  derogation  of 
the  authority  of  the  Secretary  under  any 
other  law. 

Chapter  4.— FOREIGN  TRANSACTIONS 

Sec. 

341 .  Records  and  reports  required. 
343.  Classifications   and  requirements. 
{241.  Records  and  reports  required 

(a)  The  Secretary  of  the  Treasury,  having 
due  regard  for  the  need  to  avoid  Impeding 
or  controlling  the  expM-t  or  Import  of  cu^ 
rency  or  other  monetary  Instrumento  and 
having  due  regard  also  for  the  need  to  avoid 
burdening  unreasonably  persons  who  legiti- 
mately engage  In  transactions  with  foreign 


35846 

financial  agenclw.  sh»U  by  «8"lf"??','^ 
ouire  any  resident  or  clUzen  of  the  United 
S^tes.  or  person  In  the  United  States  and 
doing  business  therein,  who  engages  In  any 
t-ansactlon  or  maintains  any  relationship. 
du^S^  or  mdlrecuy.  on  behair  f  bimseU 
or  another,  with  a  foreign  financial  agency 
to  maintain  records  or  to  file  reports  or  both, 
setting  forth  such  of  the  following  informa- 
tion, m  such  form  and  In  such  detail,  as  the 
Secretary  may  require: 

,1)  The  IdcnUties  and  addresses  of  the 
parues  to  the  transaction  or  relationship. 

,'»  The  legal  capacities  in  which  the  par- 
ties' to  the  transaction  or  relationship  are 
acting,  and  the  IdenUties  of  the  real  parlies 
in  inwrest  If  one  or  more  of  the  parties  are 
not  acting  solely  as  principals. 

,3)  \  description  of  the  uausaction  or  re- 
lationship including  the  amounts  of  money, 
credit,  or  other  properly  involved. 

lb)   No  person  required  to  maintain  rec- 
ords under  this  section  shall  be  required  to 
produce  or  otherwise  disclose  the  contenU 
of  the  records  except  in  compliance  with  a 
subpena  or  summons  duly  authorized  and  is- 
sued or  as  may  otherwise  be  required  by 
law. 
"  I  242.  Classifications  and  requirements 
The  Secretary  may  prescribe : 
11)   Any  reasonable  classlflcaUon  of   per- 
sons subject  to  or  exempt  from  any  require- 
ment Imposed  under  section  241. 

.2)  The  foreign  cQunuy  or  countries  as  to 
which  any  requirement  imposed  under  sec- 
tion 241  applies  or  does  not  apply  if.  in  the 
Judgment  of  the  Secretary,  uniform  appli- 
cability of  any  such  requirement  to  all  for- 
eign countries  is  unnecessary  or  undesirable. 
(3>  The  magnitude  of  transactions  sub- 
ject to  any  requirement  imposed  under  sec- 
tion 241. 

(4)  Types  of  transactions  subject  to  or  ex- 
empt from  any  requirement  imposed  under 
section   341. 

(3)  Such  other  matters  as  he  m.^y  deem 
necess.\ry  to  the  appUcation  of  thU  chapter. 

TITLE  in— MARGIN  REQUIREMKITrS 
5  301.  Amendment  of  section  7  of  the  Secu- 
rities Exchange  Act  of  1934. 
(a)  Section  7  of  the  Securities  Exchange 
Act  of  1934  (15  US.C.  78g)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

••(f)(1)    It    Is    unlawful    for    any    United 
States  person,   or   any   foreign   person   con- 
trolled by  a  United  States  person  or  acting 
on     behaU     of     or     in     conjunction     with 
such    person,    to    obtain,    receive,    or    en- 
joy    the     beneficial     use     of     a     loan     or 
other  extension  of   credit   from   any   lender 
(Without  regard  to  whether  the  lender  s  ofBce 
or  place  of  business  is  In  a  State  or  the  trans- 
action occurred  In  whole  or  in  part  within 
a  SUte)   for  the  purpose  of  (A)   purchasing 
or  carrying  United  States  securities,  or  (B) 
purchasing   or   carrying   within   the  United 
States  of  any  other  securities,  if.  under  this 
section  or  rules  and  regulations  prescribed 
thereunder,  the  loan  or  other  credit  trans- 
action U  prohibited  or  wo>uld  be  prohibited 
If  It  had  been  made  or  the  transaction  had 
otherwise   occurred   In   a  lender's   oflloe  or 
other  place  of  business  in  a  State. 

•(21  Por  the  purpoeea  o#  this  subMctlon— 
"(A)  The  term  'United  Statea  person'  In- 
cludes a  person  which  is  organized  or  exlsta 
under  the  Uw»  of  any  State  or.  In  the  case 
of  a  natural  person,  a  clUzen  or  resident  of 
the  United  SUtes;  a  domeeUc  estate;  or  a 
trust  in  which  one  or  more  of  the  foregoing 
persons  has  a  cumulative  direct  or  Indirect 
beneficial  Interest  in  excess  of  50  per  centum 
of  the  value  of  the  trust. 

"(B)  The  term  "United  SUtea  aecurity' 
means  a  security  (other  than  an  exempted 
security)  Issued  by  a  person  Incorporated 
under  the  laws  or  any  SUte.  ^'  whose  prin- 
cipal place  of  business  Is  within  a  State. 
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"(C)  The  term  foreign  person  controlled 
by  a  United  States  person'  includes  any  non- 
corporate entity  In  which  United  SUtes  per- 
sons direcUy  or  indlrecUy  have  more  than 
a  50  per  centum  beneficial  Interest,  and  any 
corporation  In  which  one  or  more  United 
States  persona,  directly  or  IndlrecUy.  own 
stock  possessing  more  than  50  per  centum  of 
the  total  combined  voUog  power  of  all  classes 
of  stock  entitled  to  vote,  or  more  than  50  per 
centum  of  the  total  value  of  shares  of  aU 
classes  of  stock.  ^     _  ^ 

••(3)  The  Board  of  Governors  of  the  Fed- 
eral Revenue  System  may.  in  Its  discretion 
and  with  due  regard  for  the  purposes  of  this 
section,  by  rule  or  regulatton  axempt  any  class 
of  United  States  persons  or  foreign  persons 
controlled  by  a  United  States  person  from 
the  application  of  this  subsection." 

(b)  The  amendment  made  by  subsection 
(a)  of  this'  section  does  not  affect  the  con- 
tinuing validity  of  any  rule  or  regulation  tin- 
der section  7  of  the  Securities  Exchange  Act 
of  1934  In  effect  prior  to  the  effecUve  date  of 
the  amendment. 

TTTLK  IV— EFFECTIVE  DATES 

J  401.  Effective  dates  * 

(a)  Except  as  otherwise  provided  In  this 
section,  titles  I,  n.  and  HI  of  this  Act  and 
the  amendments  made  thereby  take  effect  on 
the  first  day  of  the  seventh  calendar  month 
which  begins  after  the  date  of  enactment. 

(b)  The  Secretary  of  the  Treasury  may  by 
regulation  provide  that  any  provision  of  title 
I  or  n  or  any  amendment  made  thereby  shall 
be  effective  on  any  date  not  earlier  than  the 
publication  of  the  regulation  In  the  Federal 
Register  and  not  later  than  the  first  day  of 
the  thirteenth  calendar  month  which  begins 
after  the  date  of  enactment. 

(c)  The  Board  of  Governors  of  the  Fed- 
eral Reserve  Svstem  may  by  regulation  pro- 
vide that  the  amendment  made  by  title  HI 
shall  be  effective  on  any  date  not  earlier  than 
the  publication  of  the  regulation  In  the  Fed- 
eral Register  and  not  later  than  the  first  day 
of  the  thirteenth  calendar  month  which  be- 
gins after  the  date  of  enactment. 

TITLE  V— PROVISIONS  RELATING  TO 

CREDIT  CARDS 
Sec  501.  Section  103  of  the  Truth  In  Lend- 
ing Act  (82  Stat.  146)  la  amended  by  redes- 
ignating subsections  (J),  (k).  and  (1)  as 
subsecuons  (p).  (q).  »nd  (r).  respectively, 
and  by  adding  after  subsection  (1)  the  fol- 
lowing: 

•■(J>  The  term  'adequate  notice,  as  used 
in  section  133.  means  a  printed  notice  to  a 
cardholder  which  sets  forth  the  pertinent 
facts  clearly  and  conspicuously  so  that  a  per- 
son against  whom  It  Is  to  operate  could  rea- 
sonably be  expected  to  have  noticed  It  and 
understood  Its  meaning.  Such  noUce  may  be 
given  to  a  cardholder  by  printing  the  notice 
on  any  credit  card,  or  on  each  periodic  sUte- 
ment  of  account.  Issued  to  the  cardholder, 
or  by  any  other  means  reasonably  assuring 
the  receipt  thereof  by  the  cardholder. 

"(k)  The  term  'credit  card'  m«an«  any 
card,  plate,  coupon  book  or  other  credit  de- 
vice existing  foe  the  purpose  of  obtaining 
money,  property,  labor,  or  services  on  credit. 
"(1)  The  term  'accepted  credit  card'  means 
any  credit  card  which  the  cardholder  has  re- 
quested and  received  or  has  signed  or  has 
used,  or  authorized  another  to  use.  for  the 
purpose  of  obtaining  money,  property,  labor, 
or  services  on  credit. 

"(m)  The  term  'cardholder'  means  any  per- 
son to  whom  a  credit  card  U  Issued  or  any 
person  who  has  agreed  with  the  card  issuer 
to  pay  obligations  arising  from  the  issuance 
of  a  credit  card  to  another  person. 

"(n)  The  term  'card  Issuer'  means  any  per- 
son who  Wfcues  a  credit  card,  or  the  agent  of 
such  person  with  respect  to  such  card. 

••(o)  The  term  •unauthorized  tise',  as  used 
in  section  133,  means  a  use  of  a  credit  card 
by  a  person  other  than  the  cardholder  who 


does  not  have  actual.  Implied,  or  apparent 
authority  for  such  use  and  from  which  the 
cardholder  receives  no  benefit." 

Skc  502.    (a)    The  Truth  In  Lending  Act 
(83  Stat.  146)    Is  amended  by  adding  after 
section  131  the  following  sections; 
"I  132.  Issuance  of  credit  cards 

"No  credit  card  shaU  be  Issued  except  in 
response  to  a  request  or  application  therefor. 
This  prohibition  does  not  apply  to  the  Is- 
suance of  a  credit  card  In 'renewal  of.  or  In 
substitution  for,  an  accepted  credit  card. 
"J  133    Inability  of  holder  of  credit  card 

••(a)   A  cardholder  shall  be  liable  for  the 
unauthorlaed  use  of  a  credit  card  only  If  the 
card    Is    an    accepted   credit    card,    the    lia- 
bUltv  is  not  in  excess  of  $50.  the  card  Issuer 
gives  adequate  notice  to  the  cardholder  of 
the  potential  liability,  the  card  Ibsuer  has 
provided    the    cardholder    with    a    »elf-»d- 
dreased.  prestamped  notification  to  be  mailed 
by  the  cardholder  In  the  event  of  the  loss 
or  theft  of  the  credit  card,  and  the  unau- 
thorized use  occurs  before  the  cardholder  has 
notified  the  card  Issuer  that  an  unauthorised 
use  of  the  credit  card  has  occurred  or  may 
occur  as  the  result  of  loss,  theft,  or  other- 
wise    Notwithstanding    the    foregoing,    no 
cardholder  shaU  be  liable  for  the  unauthor- 
ised use  of  any  credit  card  which  was  Issued 
on  or  after  the  effective  date  of  this  section, 
and    after  the  expiration  of  twelve  monthj. 
following  such  effecuve  daU.  no  cardholder 
rtiall  be  Uable  for  the  unauthorized  use  o. 
any  credit  card  regardless  of  the  date  of  lu 
issuance,  unless   (1)    the  conditions  of  Ua- 
bUlty  specified  in  the  preceding  sentence  are 
met   and  (2)  the  card  Issuer  has  provided  a 
method  whereby  the  user  of  such  card  can 
be  Identified  as  the  person  authorized  to  use 
It   For  the  purposes  of  this  section,  a  card- 
holder notifies  a  card  Issuer  by  taking  such 
steps  as  may  be  reasonably  required  In  the 
ordinary  course  of  business  to  provide  the 
card  issuer  with  the  pertinent  Information 
whether  or  not  any  particular  officer,  em- 
ployee, or  agent  of  the  card  Issuer  does  lu 
fact  receive  such  information, 

•(b)  In  any  action  by  a  card  Issuer  to  en- 
force UabUlty  for  the  use  of  a  credit  card, 
the  burden  of  proof  Is  upon  the  card  Issuer 
to  show  that  the  use  was  authorized  or.  U 
the  use  was  unauthorized,  then  the  burden 
of  proof  IS  upon  the  card  Issuer  to  show 
that  the  conditions  of  liability  for  the  un- 
authorized use  of  a  credit  card,  as  set  forth 
in  subsection  (a),  have  been  met, 

"(c)  Nothing  in  this  section  Imposes  lia- 
bUlty  upon  a  cardholder  for  the  unauthor- 
ized use  of  a  credit  card  In  excess  of  his 
llabUlty  for  such  use  under  other  applica- 
ble Uw  or  under  any  agreement  with  the  card 

iasuer. 

"(d)  Except  as  provided  In  thla  secUon,  a 
cardholder  Incurs  ikT  llabUlty  from  the  un- 
authorized use  of  a  credit  card. 
■■J  134.  Fraudulent  use  of  credit  card 

'•Whoever,  in  a  transaction  affecting  Inter- 
state or  foreign  commerce,  uses  any  coun- 
terfeit, fictitious,  altered,  forged,  lost,  stolen. 
«r  fraudulently  obtained  credit  card  to  ob- 
tain goods  or  services,  or  both,  having  a  re- 
tall  value  aggregating  $5,000  or  more,  shall 
be  fined  not  more  than  $10,000  or  Impris- 
oned not  more  than  five  years,  or  both." 

(b)    The  table  of  contents  of  chapter   2 
of  the  Truth  in  Lending  Act  Is  amended  by 
adding  at  the  end  thereof  the  following : 
"132.  Issuance  of  credit  cards. 
"133.  Liability  of  holder  of  credit  card. 
"134.  Fraudulent  use  of  credit  card." 

Sec.  503.  The  amendments  to  the  Truth  in 
Lending  Act  made  by  this  tlUe  become  effec- 
tive as  foUows: 

(1)  Section  132  of  such  Act  takea  effect 
upon  the  date  of  enactment  of  this  title. 

(2)  SecUon  133  of  such  Act  takes  effect 
upon  the  expiration  of  90  days  after  such 
date  of  enactment. 
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(3)  Section  134  of  sue: 
fensee  committed  on  or 
enactment. 

ITTLE     VI— PROVISION^  RELATING 
CREDIT  REPORTING  AGENCIES 

AMENDMENT  OF  CONSUMER  CRCOrT 
PROTECTION  ACT 

Sec.  601.  The  Consumer  Credit  Protection 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  title : 

•TITLE  VI — CONSUMER  CREDIT 
REPORTING 

•  Sec. 

'•601.  Short  title. 

"602.  Findings  and  purpose: 

"603.  Definitions  and  rules  of  construction. 

••604.  Permissible   purposes  of   reports. 
.  "605.  Obsolete  Information. 

••606.  Disclosure    of    Investigative   consumer 
reports. 

•'607.  Compliance  procedures. 

••608.  Disclosures  to  governmental  agencies. 

'•609.  Disclosure  to  consumers. 

"610.  Conditions  of  disclosure  to  consumers. 

"611.  Procedure  In  case  of  disputed  accuracy. 

"612.  Charges   for   certain   disclosures. 

"613.  Public  record  Information  for  employ- 
ment purposes. 

••614.  Restrictions  on  Investigative  consumer 
reports. 

•■615.  Requirements    on    users    of    consumer 
reports. 

••616.  Civil   liability   for   willful    noncompli- 
ance. 

•  617.  Civil  liability  for  negligent  noncompli- 

ance. 

"618.  Jurisdiction    of    courts;    limitation    of 
actions. 

•'619.  Obtaining  information  under  false  pre- 
tenses. 

••620.  Unauthorized  disclosures  by  officers  or 
employees. 

"621.  AdminlstratU'e  enforcement. 

"622.  Relation  to  State  laws. 

"5  601.  Short  title 

"This  title  may  be  cited  as  the  Fair  Credit 

Reporting  Act. 

"{  602.  Findings  and  purpose 

"(a)  The  Congress  makes  the  following 
findings: 

"(1)  The  banking  system  Is  dependent 
upon  fair  and  accurate  credit  reporting.  In- 
accurate credit  reports  directly  Impair  the 
efficiency  of  the  banking  system,  and  unfair 
credit  reporting  methods  undermine  the 
public  confidence  which  Is  essential  to  the 
continued  functioning  of  the  banking 
system. 

"(2)  An  elaborate  mechanism  has  been 
developed  for  Investigating  and  evaluating 
the  credit  worthiness,  credit  standing,  credit 
capacity,  character,  and  general  reputation  of 
consumers. 

"(3)  Consumer  reporting  agencies  have 
Assumed  a  vital  role  In  assembling  and 
evaluating  consumer  credit  and  other  Infor- 
mation on  consumers. 

"(4)  There  Is  a  need  to  Insure  that  con- 
sumer reporting  agencies  exercise  their  grave 
responsibilities  with  fairness.  Impartiality. 
and  a  respect  for  the  consumer's  right  to 
privacy. 

"(b)  It  Is  the  purpose  of  this  title  to  re- 
quire that  consumer  reporting  agencies  adopt 
reasonable  procedures  for  meeting  the  needs 
of  commerce  for  consumer  credit,  personnel. 
Insurance,  and  other  Information  in  a  man- 
ner which  Is  fair  and  equitable  to  the  con- 
sumer, with  regard  to  the  confidentiality,  ac- 
curacy, relevancy,  and  proper  utlllBatlon  of 
such  Information  in  accordance  with  the 
requirements  of  this  title. 

'•f  603.  Definitions  and  rules  of  construction 
"(a)   Definitions  and  rules  of  construction 
set  forth  In  this  section  are  applicable  for 
the  purposes  of  this  title. 

"(b)  The  term  'person'  means  any  Indi- 
vidual, partnership,  corporation,  trust,  estate, 
cooperative,  association,  government  or  gov- 
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emmental   subdivision   or   agency,  or  other 
entity. 

"(c)  The  term  'consumer'  means  an  indi- 
vidual. 

"(d)  The  term  'consumer  report'  means 
any  written,  oral,  or  other  communication 
of  any  information  by  a  consumer  reporting 
agency  bearing  on  a  consumer's  credit  worth- 
iness, credit  standing,  credit  capacity,  char- 
acter, general  reputation,  personal  charac- 
teristics, or  mode  of  living  which  Is  used 
or  expected  to  be  used  or  collected  In  whole 
or  in  part  for  the  purpose  of  serving  as  a 
factor  in  establishing  the  consumer's  eligi- 
bility for  ( 1 )  credit  or  Insurance  to  be  used 
primarily  for  fiersonal,  family,  or  household 
purposes,  or  (2)  employment  purposes,  or 
(3)  other  purposes  authorized  under  section 
604.  The  term  does  not  Include  (A)  any  re- 
port containing  Information  solely  as  to 
transactions  or  experiences  between  the  con- 
sumer and  the  person  makli.g  the  report; 
(B)  any  authorization  or  approval  of  a  spe- 
cific extension  of  credit  directly  or  Indirect- 
ly by  the  Issuer  of  a  credit  card  or  similar 
device;  or  (C)  any  report  In  which  a 
person  who  has  been  requested  by  a 
third  party  to  make  a  specific  extension 
of  credit  directly  or  Indirectly  to  a  consumer 
conveys  his  decision  with  respect  to  such 
request.  If  the  third  party  advises  the  con- 
sumer of  the  name  and  address  of  the  person 
to  whom  the  request  was  made  and  such 
person  makes  the  disclosures  to  the  con- 
sumer required  under  section  616. 

••(e)  The  term  •investigative  consumer  re- 
port' means  a  consumer  report  or  portion 
thereof  In  which  Information  on  a  con- 
sumer's character,  general  reputation,  per- 
sonal characteristic,  or  mode  of  living  Is 
obtained  through  personal  Interviews  with 
neighbors,  friends,  or  associates  of  the  con- 
sumer reported  on  or  with  others  with  whom 
he  Is  acquainted  or  who  may  have  knowl- 
edge concerning  any  such  Items  of  Informa- 
tion. However,  such  Information  shall  not 
include  specific  factual  Information  on  a 
consumer's  credit  record  obtained  directly 
from  a  creditor  of  the  consumer  or  from  a 
consumer  reporting  agency  when  such  In- 
formation was  obtained  directly  from  a  cred- 
itor of  consumer  or  from  the  consumer. 

"(f)  The  term  'consumer  reporting  agen- 
cy' means  any  person  which,  for  monetary 
fees,  dues,  or  on  a  cooperative  nonprofit 
basis,  regularly  engages  in  whole  or  In  part 
in  the  practice  of  assembling  or  evaluating 
consumer  credit  Information  or  other  In- 
formation on  consumers  for  the  purpose 
of  furnishing  consumer  reports  to  third 
parties,  and  which  uses  any  means  or  fa- 
cility of  Interstate  commerce  for  the  pur- 
pose of  preparing  or  furnishing  consumer 
reports. 

"(g)  The  term  'file',  when  used  In  connec- 
tion with  information  on  any  consumer, 
means  all  of  the  Information  on  that  con- 
sumer recorded  and  retained  by  a  consumer 
reporting  agency  regardless  of  how  the  In- 
formation Is  stored. 

"(h)  The  term  'employment  purposes' 
when  used  In  connection  with  a  consumer 
report  means  a  report  used  for  the  purpose 
of  evaluating  a  consumer  for  employment, 
promotion,  reassignment  or  retention  as  an 
employee. 

"(l)  The  term  •medical  Information'  means 
information  or  records  obtained,  with  the 
consent  of  the  Individual  to  whom  It  relates, 
from  licensed  physicians  or  medical  prac- 
titioners, hospitals,  clinics,  or  other  medical 
or  medically  related  facilities. 
"I  604.  Permissible  purposes  of  reports. 

"A  consumer  reporting  agency  may  furnish 
a  consumer  report  under  the  following  cir- 
cumstances and  no  other : 

"(1)  In  response  to  the  order  of  a  court 
having  Jurisdiction  to  Issue  such  an  order. 

"(3)  In  accordance  with  the  written  In- 
structions of  the  consumer  to  whom  It 
relates. 
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"(3)  To  a  person  which  it  has  reason  to 
believe— 

"(A)  intends  to  use  the  Information  in 
connection  with  a  credit  transaction  Involv- 
ing the  consumer  on  whom  the  Information 
Is  to  be  furnished  and  Involving  the  exten- 
sion of  credit  to,  or  review  or  collection  of 
an  account  of  the  consumer;  or 

••(B)  Intends  to  use  the  Information  for 
employment  purposes:  or 

"(C)  Intends  to  use  the  Information  In 
connection  with  the  undervirritlng  of  Insur- 
ance Involving  the  consumer;  or 

"(D)  intends  to  use  the  Information  In 
connection  with  a  determination  of  the  con- 
sumer's eligibility  for  a  Ucense  or  other  ben- 
efit granted  by  a  governmental  Instrumen- 
tality required  by  law  to  consider  Ai  appli- 
cant's financial  responsibility  or  status;  or 

••(E)  otherwise  has  a  legitimate  business 
need  for  the  Information  In  connection  with' 
a  business  transaction  involving  the  con- 
sumer. 
"$  605.  Obsolete  Information 

••(a)    Except  as  authorized  under  subsec 
tlon  (b),  no  consumer  reporting  agency  may 
make  any  consumer  report  containing  any  of 
the  following  items  of  Information: 

••(1)  Bankruptcies  which,  from  date  of  ad- 
judication of  the  most  recent  bankruptcy, 
antedate  the  report  by  more  than  fourteen 
years. 

"(2)  Suits  and  judgments  which,  from 
date  of  entry,  antedate  the  report  by  more 
than  seven  years  or  until  the  governing  stat- 
ute of  limitations  has  expired,  whichever  is 
the  longer  period. 

••(3)  Paid  tax  liens  which,  from  date  of 
payment,  antedate  the  report  by  more  than 
seven  years. 

"(4)  Accounts  placed  for  otdlectlon  or 
charged  to  profit  and  loss  which  antedate 
the  report  by  more  than  seven  years. 

"(5)  Records  of  arrest,  indictment,  or  con- 
viction of  crime  which,  from  date  of  disposi- 
tion, release,  or  parole,  antedate  the  rejMrt 
by  more  than  seven  years. 

"(6)  Any  other  adverse  Item  of  Informa- 
tion which  antedates  the  report  by  more 
than  seven  years. 

••(b)  Tlie  provisions  of  subsection  (a)  are 
not  applicable  In  the  case  of  any  consumer 
credit  report  to  'oe  used  In  connection  with — 

•'(1)'  a  credit  transaction  Involving,  or 
which  may  reasonably  be  expected  to  involve, 
a  principal  amount  of  $50,000  or  more; 

"(2)  the  underwriting  of  life  insurance 
Involving,  or  which  may  reasonably  be  ex- 
pected to  Involve,  a  face  amount  of  $50,(X>0 
or  more:  or 

•■(3)  the  employment  of  any  Individual 
at  an  annual  salary  which  equals,  or  which 
may  reasonably  be  expected  to  equal  $20,000. 
or  more. 

"5  606.  Disclosure  of  investigative  consumer 
reports 

••(a)  A  person  may  not  procure  or  cause 
to  be  prepared  an  investigative  consumer 
report  on  any  consumer  unless — 

•'(1)  it  is  clearly  and  accurately  disclosed 
to  the  consumer  that  an  Investigative  con- 
sumer rep)ort  including  Information  as  to  his 
character,  general  reputation,  personal  char- 
acteristics, and  mode  of  living,  whichever  are 
applicable,  may  be  made,  and  such  dis- 
closure (A)  Ls  made  In  a  writing  mailed,  or 
otherwise  delivered,  to  the  consumer,  not 
later  than  three  days  after  the  date  on  which 
the  report  was  first  requested,  and  (B)  in- 
cludes a  statement  informing  the  consumer 
of  his  right  to  request  the  additional  dis- 
closures provided  lor  under  subeection  (b) 
of  this  section;  or 

••(2)  the  repwt  Is  to  be  used  for  employ- 
ment purposes  for  which  the  consumer  has 
not  specifically  applied. 

"(b)  Any  person  who  procures  or  causes 
to  be  prepared  an  Investigative  consumer 
report  on  any  consumer  shall,  upon  written 
request  made  by  the  consumer  within  a 
reasonable  period  of  time  after  the  receipt 
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by  him  of  tbe  disclosure  required  by  sub- 
aecUon  (a)(1).  shall  make  a  complete  and 
accurate  disclosure  of  the  nature  and  scope 
of  the  investigation  requested.  This  dis- 
closure shall  be  made  In  a  writing  maUed. 
or  otherwise  dellyered.  to  the  consumer  not 
later  than  five  days  after  the  date  on  which 
the  request  for  such  disclosure  was  received 
from  the  consumer  or  such  report  was  nrst 
requested,  whichever  Is  the  later. 

••(c)  No  person  may  be  held  Uable  for  any 
violation  of  subsection  (a)  or  (b)  of  this  sec- 
tion If  he  shows  by  a  preponderance  of  the 
evidence  that  at  the  time  of  the  vlolaUon 
he  maintained  reasonable  procedures  to  as- 
sure compUance  with  subsection  (a)  or  (b). 
"i  607.  CompUance  procedures 

"(a)   Every    consumer    reporting    agency 
shall    mftl"'^'"    reasonable    procedures    de- 
signed to  avoid  violations  of  secuon  605  and 
to  UnUt  the  furnishing  of  consumer  reporu 
to  the  purposes  Usted    under    section    604. 
These  procedures  shall  require  that  prospec- 
tive users  of  the  information  idenUfy  them-  ' 
selves.  cerUfy  the  purposes  for  which  the  in- 
formation Is  sought,  and  cerUfy  that  the  in- 
formation win  be  used  for  no  other  purpose. 
Every  constuner  reporting  agency  shaU  make 
a  reasonable  etfort  to  verify  the  identity  of 
a  new  prospective  user  and  the  uses  certified 
by  such  prospective  user  prior  to  .furnishing 
such  user  a  consimier  report.  No  consumer 
reporting  agency   maf  furnish   a  consumer 
report  to  any  person    if    it    has  reasonable 
grounds  for  believing  that  the  consumer  re- 
port wUl  not  be  used  for  a  ptirpose  Usted  in 
section  604. 

'•{b)  Whenever  a  consumer  reporting 
agency  prepares  a  consumer  report  it  shaU 
follow  reasonable  procedures  to  assure  maxi- 
mum possible  accuracy  of  the  information 
-  concerning  the  individual  about  whom  the 
report  relates. 

'•{  608.  DiacloBures  to  governmental  agencies 
••Notwithstanding  the  provisions  of  section 
604,  a  consumer  reporting  agency  may  fur- 
rUsh  Identifying  informauon  respecUng  any 
consumer.  Umited  to  his  name,  address,  for- 
mer addresses,  places  of  employment,  or  for- 
mer places  of  employment,  to  a  governmental 
agency. 
'•{  609.  Disclosures  to  consumers 

"(a)  Bvery  consumer  reporting  agency 
shall,  upon  request  and  proper  Identlflcatlon 
(rf  any  consumer,  clearly  and  acciirately  dla- 
close  to  the  consumer: 

"(1)  The  nature  and  substance  of  all  in- 
formation (except  medical  information)  In 
Its  files  on  the  consumer  at  the  time  of  the 
request. 

••(2)  The  sources  at  the  information;  ex- 
cept that  the  sources  of  inf  ormaUon  acquired 
solely  for  uae  in  preparing  an  investigaUve 
consumer  report  and  actually  tised  for  no 
other  purpose  need  not  be  disdoeed:  Pro- 
vided, That  in  the  event  an  action  is  brought 
under  this  title,  such  sources  sliall  be  avail- 
able to  the  plaintiff  under  appropriate  dis- 
covery procedures  in  the  court  in  which  the* 
action  is  brought. 

"(3)  The  recipients  of  any  consumer  report 
on  the  consumer  wliich  it  has  furnished — 
••(A)  for  employment  purposes  within  the 
two-year  period  preceding  the  request,  and 
"(B)  for  any  other  purpose  wlthm  the  six- 
month  period  preceding  the  request. 

"(b)  The  requirements  of  subsection  (a) 
respecting  the  disclosure  of  sources  of  In- 
formation and  the  recipients  of  constuner 
reports  do  not  apply  to  information  received 
or  constxmer  reports  furnished  prior  to  the 
effecUve  date  of  this  Utle  except  to  the 
extent  that  the  matter  involved  Is  contained 
In  the  fllee  of  the  consumer  reporting  agency 
on  that  date. 

•  §  610.  Conditions    of    disclosure     to    con- 
sumers 
"(a)    A  consumer  reporting  agency  shall 
make  the  disclostires  required  under  section 
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609   during  normal   business  hours   and  on 
reasonable  notice. 

••(b)  The  disclosures  required  under  sec- 
tion 609  shall  be  made  to  the  consumer — 

"(1)  in  person  if  he  appears  in  person  and 
furnishes  proper  IdentlHcatlon;  or 

"(2)  by  telephone  if  he  has  made  a  written 
request,  with  proper  identification,  for  tele- 
phone disclosure  and  the  toU  charge.  If  any. 
for  the  telephone  call  is  prepaid  by  or  charged 
directly  to  the  consumer. 

■■(c)  Any  consumer  reporting  agency  shall 
provide  trained  personnel  to  explain  to  the 
consumer  any  InformaUon  furnished  to  him 
pursuant  to  section  609. 

"(d)  The  consumer  shaU  be  permitted  to 
be  accompanied  by  one  other  person  of  his 
choosing,  who  shall  furulsh  reasonable  Iden- 
tification A  consumer  reporting  agency  may 
require  the  consumer  to  furulsh  a  written 
statement  granting  permission  to  the  con- 
sumer reporting  agency  to  discuss  the  con- 
sumer's file  in  such  persons  presence. 

•'(e)  Except  as  provided  in  sections  616  and 
617.  no  consumer  may  bring  any  action  or 
proceeding  in  the  nature  of  defamation.  In- 
vasion of  privacy,  or  negligence  with  respect 
to  the  reporting  of  Information  against  any 
consumer  reporting  agency,  any  user  of  In- 
formation, or  any  person  who  furnishes  in- 
formation to  a  consumer  reporting  agency, 
based  on  information  disclosed  pursuant  to 
section  609.  610,  or  615.  except  as  to  false 
information  furnished  with  malice  or  wUlful 
Intent  to  injure  such  consumer. 
S  611.  Procedure  In  case  of  disputed  accuracy 
•(a)  If  the  completeness  or  accuracy  of  any 
item  of  information  contained  in  his  file  Is 
disputed  by  a  consumer,  and  such  dispute  is 
direcUy  conveyed  to  the  consumer  reporting 
agency  by  the  consumer,  the  consumer  re- 
porting agency  shall  within  a  reasonable  pe- 
riod  of   time   reinvestigate   and   record   the 
current  status  of  that  information  unless  it 
has  reasonable  grounds  to  beUeve  that  the 
dispute  by  the  consumer  is  frivolous  or  ir- 
relevant. If  after  such  reinvestigation  such 
information  is  found  to  be  Inaccurat*  or  can 
no  longer  be  verified,  the  consumer  reporting 
agency  shaU  promptly  delete  such  informa- 
tion. The  presence  of  contradictory  informa- 
tion in  the  consumer's  file  does  not  in  and  of 
Itself  constitute  reasonable  grounds  for  be- 
lieving the  dispute  is  frivolous  or  irrelevant, 
"(b)  If  the  rein vesUgat Ion  does  not  resolve 
the  dispute,  the  consumer  may  file  a  brief 
statement  setting  forth  the  nature  of  the  dis- 
pute. The  consumer  reporting  agency  may 
limit  such  statements  to  not  more  than  one 
hundred  words  If  It  provides  the  consumer 
•with  assistance  in  writing  a  clear  summary 
of  the  dispute. 

••(c)  Whenever  a  statement  at  a  dispute 
is  filed,  unless  there  Is  reasonable  grounds  to 
believe  that  It  is  frivolous  or  Irrevelant.  the 
consumer  reporting  agency  shaU.  In  any  sub- 
sequent consumer  report  containing  the  in- 
formation in  question,  clearly  note  that  it  U 
disputed  by  the  consumer  and  provide  either 
the  consumer's  statement  or  a-  clear  and  ac- 
curate codification  or  summary  thereof. 

"(d)  FoUowing  any  deletion  of  Informa- 
tion which  Is  found  to  be  Inaccurate  or 
whose  accuracy  can  no  longer  be  verified  or 
any  notation  as  to  disputed  information,  the 
consumer  reporting  agency  shall,  at  the  re- 
quest of  the  consumer,  furnish  notification 
that  the  item  has  been  deleted  or  the  state- 
ment, codlflcaUon  or  summary  pursuant  to 
subsection  (b)  or  (c)  to  any  person  speclfl- 
caUy  designated  by  the  consumer  who  has 
within  two  years  prior  thereto  received  a 
consumer  report  for  employment  purposes, 
or  within  six  months  prior  thereto  received 
a  consumer  report  for  any  other  purpose, 
which  contained  the  deleted  or  diluted 
InformaUon.  The  consumer  reporting  agency 
shaU  clearly  and  conspicuously  disclose  to  the 
consumer  his  rlghU  to  make  such  a  request, 
such  disclosure  shaU  be  made  at  or  prior  to 


the  time  the  information  is  deleted  or  the 
consumer's  statement  regarding  the  disputed 
Information  Is  received. 
••J  613.  Charges  for  certain  disclosures 

"A  consumer  reporting  agency  shall  make 
all  disclosures  pursuant  to  section  609  and 
furnish   all   consiimer   reports   pursuant   to 
section  61Udi    without  charge  to  the  con- 
sumer If.  within  thirty  days  after  receipt  by 
such  consumer  of  a  notification  pursuant  to 
section  615  or  notification  from  a  debt  col- 
lection agency  affiliated  with  such  consumer 
reporting  agency  stating  that  the  consumers 
credit  rating  n.ay  be  or  has  been  adversely 
affected,  the  consumer  makes  a  request  un- 
der  section    609    or   611(d)     Otherwise,   the 
consumer   reporting   agency   may   impose   a 
re.Tsonable  charge  on  the  consumer  for  mak- 
ing disclosure  to  such  consumer  pursuant  to 
section  609.  the  charge  for   which  shall  be 
indicated  to  the  consumer  prior  to  making 
disclosure;   and  for  furnlslilng  notifications, 
siatemenu,   summaries,   or  codifications  to 
pe"^ons  designated  by  the  consumer  pursuant 
to  section  611(d).  the  charge  for  which  shall 
be  indicated  to  the  consumer  prior  to  fur- 
nishing such  Information  and  shaU  not  ex- 
ceed the  charge  that  the  consumer  reporting 
agency  would  Impose  on  each  designated  re- 
cipient for  a  consumer  report  except  that  no 
charge  may  be  made  for  notUylng  such  per- 
sons of  the  deletion  of  InformaUon  which  is 
found   to   be    inaccurate  or   which   can   no 
longer  be  verified. 

••§  613  Public  record  InformaUon  for  em- 
employment  purposes 
•A  consumer  reporting  agency  which  fur- 
nishes a  consumer  report  for  employment 
purposes  and  which  for  that  purpose  com- 
piles and  reports  Items  of  information  on 
consumers  which  are  matters  of  public  rec- 
ord and  are  likely  to  have  an  adverse  effect 
upon  a  consumer's  ability  to  obtain  employ- 
ment shaU — 

••(1)  at  the  time  such  pubUc  record  in- 
formation is  reported  to  the  user  of  such 
consumer  report.  noUfy  the  consumer  of  the 
fact  that  public  record  Information  is  being 
reported  by  the  consumer  reporting  agency, 
together  with  the  name  and  address  of  the 
person  to  whom  such  information  is  being 
reported:  or  ^    ,       j 

•^^2)  maintain  strict  procedures  designed 
to  insure  that  whenever  public  record  infor- 
mation which  Is  likely  to  have  an  adverse 
effect  on  a  consumer's  ability  to  obtain  em- 
plovment  U  reported  it  is  complete  and  up 
to  date.  For  purposes  of  this  paragraph. 
Items  of  public  record  relating  to  arresU, 
indictments,  convictions,  suits,  tax  Uens, 
and  outstanding  Judgments  shall  be  con- 
sidered up  to  date  if  the  current  pubUc  record 
status  of  the  item  at  the  Ume  of  the  report 
Is  reported. 

"1614.  Restrictions  on  InvesUgatlve  con- 
sumer reports 
•Whenever  a  consumer  reporting  agency 
prepares  an  investigative  consumer  report, 
no  adverse  information  in  fhe  consumer  re- 
port (other  than  information  which  Is  a  mat- 
ter of  pubUc^  record)  may  be  included  in  a 
subsequent  consumer  report  unless  such  ad- 
verse information  has  been  verified  In  the 
process  of  making  such  subsequent  consumer 
report,  or  Ihe  adverse  InformaUon  was  re- 
ceived within  the  three-month  period  pre- 
ceding the  date  the  subsequent  report  is  fur- 
nished. 

"1615.  Requirements  on  users  of  consumer 
reports 
••(a)  Whenever  credit  or  Insurance  lor  per- 
sonal. famUy.  or  household  purposes,  or  em- 
ployment involving  a  consumer  is  denied  or 
the  charge  for  such  credit  or  Insurance  U  in- 
creased either  wholly  or  partly  because  of  In- 
formaUon contained  Ui  a  consumer  report 
from  a  consumer  reporUng  agency,  the  user 
of  the  consumer  report  shaU  so  advise  the 
consumer  ag.ain»t  whom  such  adverse  acUon 
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has  been  Uken  and  supply  the  name  and  ad- 
dress of  the  consumer  reporting  agency  mak- 
ing the  report. 

•■(b)  Whenever  credit  for  personal,  family, 
or  household  purposes  Involving  a  consumer 
Is  denied  or  the  charge  for  such  credit  Is  In- 
creased either  wholly  or  partly  because  of  In- 
formation obtained  from  a  person  other  than 
a  consumer  reporUng  agency  bearing  upon 
the  consumer's  credit  worthiness,  credit 
standing,  credit  capacity,  character,  general 
reputaUon,  personal  characteristics,  or  mode 
of  Uvlng,  the  user  of  such  Information  shall, 
within  a  reasonable  period  of  time,  upon  the 
consumer's  written  request  for  the  reasons 
for  such  adverse  acUon  received  within  sixty 
days  after  learning  of  such  adverse  action, 
disclose  the  nature  of  the  Information  to  the 
consumer.  The  user  of  such  Information  shall 
clearly  and  accurately  disclose  to  the  con- 
sumer his  right  to  make  such  written  request 
at  the  time  such  adverse  action  Is  com- 
municated to  the  consumer. 

••(c)  No  person  shall  be  held  liable  for  any 
violation  of  this  section  If  he  shows  by  a 
preponderance  of  the  evidence  that  at  the 
time  of  the  alleged  violation  he  maintained 
reasonable  procedures  to  assure  compliance 
with  the  provisions  of  subsections  (a)  and 
Jb). 

'•$  616.  Civil  liability  for  willful  noncompli- 
ance 
•Any  consumer  reporting  agency  or  user 
of  Information  which  willfully  faUs  to  com- 
ply with  any  requirement  Imposed  under 
this  title  with  respect  to  any  consumer  Is 
liable  to  that  consumer  in  an  amount  equal 
to  the  sum  of — 

••(1)  any  actual  damages  sustained  by  the 
consumer  as  a  result  of  the  failure: 

■•(2)  such  amount  of  punitive  damages  as 
the  court  may  allow;  and 

••(3)  In  the  case  of  any  successful  action 
to  enforce  any  liability  under  this  section, 
the  costs  of  the  action  together  with  rea- 
sonable attorney's  fees  as  determined  by  the 
court. 

■  5  617.  ClvU  liability  for  negligent  noncom- 
pliance 
•'Any  consumer  reporting  agency  or  user 
of  Information  which  is  negligent  In  falling 
to  comply  with  any  requirement  imposed 
under  this  Utle  with  respect  to  any  consumer 
is  liable  to  that  consumer  In  an  amount 
equal  to  the  sum  of — 

••(1)  any  actual  damages  sustained  by  the 
consumer  as  a  result  of  the  failure; 

••(2)  In  the  case  of  any  successful  acUon 
to  enforce  any  liability  under  this  section. 
the  costs  of  the  action  together  with  reason- 
able attorney's  fees  as  determined  by  the 
court. 

"i  618.  Jurisdiction  of  courts:  limitation  of 
actions 
•An  action  to  enforce  any  liability  cre- 
ated under  this  title  may  be  brought  in 
any  appropriate  United  States  district  court 
without  regard  to  the  amount  In  controversy, 
or  m  any  other  court  of  competent  Jurisdic- 
tion, within  two  years  from  the  date  on 
which  the  liability  arises,  except  that  where 
a  defendant  has  materially  and  willfully  mis- 
represented any  information  required  under 
this  title  to  be  disclosed  to  an  Indlvldtial 
and  the  Information  so  misrepresented  Is 
material  to  the  establishment  of  the  de- 
fendant's liability  to  that  Individual  under 
this  title,  the  action  may  be  brought  at  any 
time  within  two  years  after  discovery  by  the 
individual  of  the  misrepresentation. 
"$  619.  Obtaining  Information  under  false 
pretenses 
"Any  i>er8on  who  knowingly  and  willfully 
obtains  information  on  a  consumer  from 
a  consumer  reporting  agency  under  false  pre- 
penses shall  be  fined  not  more  than  (5.000 
or  imprisoned  not  more  than  one  year,  or 
both. 


••{  620.  Unauthorized  disclosures  by  omcen 
or  employees 
"Any  officer  or  employee  of  a  constuner  re- 
porting agency  who  knowingly  and  willfully 
provides    Information    concerning    an    indi- 
vidual from  the  agency's  files  to  a  person  not 
authorized  to  receive  that  information  shall 
be  fined  not  more  than  (5,000  or  Imprisoned 
not  more  than  one  year,  or  both. 
■5  621.  AdminlstraUve  enforcement 

••(a)  Compliance  with  the  requirements 
imposed  under  this  title  shaU  be  enforced 
under  the  Federal  Trade  Commission  Act  by 
the  Federal  Trade  Commission  with  respect 
to  consumer  reporting  agencies  and  aU  other 
persons  subject  thereto,  except  to  the  extent 
that  enforcement  of  the  requirements  im- 
posed under  this  title  U  specifically  com- 
mitted to  some  other  government  agency 
under  subsection  (b)  hereof.  For  the  purpose 
of  the  exercise  by  the  Federal  Trade  Commis- 
sion of  Its  functions  and  powers  under  the 
Federal  Trade  Commission  Act,  a  vlolaUon 
of  any  requirement  or  prohibition  imposed 
under  this  Utle  shaU  constitute  an  unfair  or 
deceptive  act  or  practice  In  commerce  In 
violation  of  section  5(a)  of  the  Federal  Trade 
Conamisslon  Act  and  shall  be  subject  to  en- 
forcement by  the  Federal  Trade  Commission 
under  section  5(b)  thereof  with  respect  to 
any  consumer  reporting  agency  or  person 
subject  to  enforcement  by  the  Federal  Trade 
Commission  pursuant  to  this  subsection.  Ir- 
respective of  whether  that  person  Is  engaged 
In  commerce  or  meets  any  other  Jurisdic- 
tional tests  m  the  Federal  Trade  Commis- 
sion Act.  The  Federal  Trade  Commission  shall 
have  such  procedural.  Investigative,  and  en- 
forcement powers.  Including  the  power  to 
issue  procedural  rules  In  enforcing  compli- 
ance with  the  requirements  Imposed  under 
this  title  and  to  require  the  filing  of  report*, 
the  production  of  documents,  and  the  ap- 
pearance of  witnesses  as  though  the  ^pUca- 
ble  terms  and  conditions  of  the  Federal  Trade 
Commission  Act  were  part  of  this  title.  Any 
person  violating  any  of  the  provisions  of  this 
title  shall  be  subject  to  the  penalties  and 
entitled  to  the  privileges  and  immunities  pro- 
vided m  the  Federal  Trade  Commission  Act 
as  though  the  explicable  terms  and  provi- 
sions thereof  were  part  of  this  tlUe. 

••(b)  CompUance  with  the  requirements 
imposed  under  this  title  with  respect  to 
consumer  reporting  agencies  and  persons 
who  use  consumer  reports  from  such  agen- 
cies shall  be  enforced  under — 

••(1)  section  8  of  the  Federal  Deposit  In- 
surance Act.  In  the  case  of: 

••(A)  national  banks,  by  the  Comptroller 
of  the  Currency: 

••(B)  member  banks  of  the  Federal  Re- 
serve System  (other  than  naUonal  banlu), 
by  the  Federal  Reserve  Board;  and 

•'(C)  banks  Insured  by  the  Federal  De- 
posit Insurance  Corporation  (other  than 
members  of  the  Federal  Reserve  System), 
by  the  Board  of  Directors  of  the  Federal  De- 
posit Insurance  Corporation. 

"(2)  section  S(d)  of  the  Home  Owners 
Loan  Act  of  1933,  section  407  of  the  Na- 
Uonal Housing  Act.  and  sections  6(1)  and 
17  of  the  Federal  Home  Loan  Bank  Act.  by 
the  Federal  Home  Loan  Bank  Board  (acting 
directly  or  through  the  Federal  Savings  and 
Loan  Insurance  Corporation),  in  the  case 
of  any  institution  subject  to  any  of  those 
provisions; 

••(3)  the  Federal  Credit  Union  Act,  by  the 
Administrator  of  the  National  Credit  Union 
Administration  with  respect  to  any  Federal 
credit  union; 

••(4)  the  Acts  to  regulate  commerce,  by 
the  Interstate  Commerce  Commission  with 
respect  to  any  common  carrier  subject  to 
those  Acts; 

"(S)  the  Federal  AvlaUon  Act  of  1968.  by 
the  Civil  Aeronautics  Board  wltb  respect  to 


any  air  carrier  or  foreign  air  carrlei  (subject 
to  that  Act;  and  ; 

"(6)  the  Packers  and  Stockyard%  Act,  1921 
(except  as  provided  in  section  4f6  of  that 
Act),  by  the  Secretary  of  Agrlciflture  with 
respect  to  any  actlviUes  subject  to  that  Act. 

••(c)  For  the  purpose  of  the  exercise  by 
any  agency  referred  to  in  subsection  (b)  of 
its  powers  under  any  Act  referred  to  in  that 
subsecUon.  a  violation  of  any  requirement 
Imposed  under  this  title  shaU  be  deemed  to 
be  a  violation  of  a  requirement  Imposed 
under  that  Act.  In  addition  to  Its  powers 
under  any  provision  of  law  speclficaUy  re- 
ferred to  in  subsection  (b),  each  of  the 
agencies  referred  to  in  that  Subsection  may 
exercise,  for  the  purpose  of  enforcing  com- 
pliance with  any  requirement  Imposed  under 
this  Utle  any  other  authority  conferred  on 
it  by  law. 
•'§  622.  Relation  to  State  laws 

•This  tlUe  does  not  annul,  alter,  affect, 
or  exempt  any  person  subject  to  the  pro- 
visions of  this  title  from  complying  with  the 
laws  of  any  State  with  respect  to  the  coUec- 
tlon.  distribution,  or  use  of  any  information 
on  consumers,  except  to  the  extent  that  those 
laws  are  Inconsistent  with  any  provision  of 
this  tiUe.  and  then  only  to  the  extent  of  the 
inconsistency." 

EFTECrrVE    DATE 

Sec.  602.  Section  504  of  the  Consumer  Cred- 
it Protection  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Title  VI  takes  effect  upon  the  expira- 
tion of  one  hundred  and  eighty  days  follow- 
ing the  date  of  Its  enactment." 
And  the  Senate  agree  to  the  same. 
Weight  Patman. 
WmXAM  A.  BAaxETT, 
Ljeonor  K.  StnxiVAN. 
Henrt  S.  Rjtuss, 
Florence  P.  Dwtke, 
Managers  on  the  Part  of  the  House, 
WnxiAM  Pboxmow, 
Harrison  A.  WnxzAMS,  Jr.. 
Edmund  S.  Muskik, 
Thomas  J.  McInttrb, 
Waixace  F.  Bennett, 
Edward  W.  Brooke. 
C.  H.  Percy, 
Managers  on  the  Part  of  the  Senate. 

STA'TEMENT 

The  managers  on  the  part  of  the  House  at 
the  conference  on  the  disagreeing  votes  In 
the  two  Houses  on  the  amendment  of  the 
Senate  to  the  blU  (H.R.  15073)  to  amend  the 
Federal  Deposit  Insurance  Act  to  require  In- 
sured banks  to  maintain  certam  records,  to 
require  transactions  In  the  United  States 
ctirrency  be  reported  to  the  Department  of 
the  Treasury,  and  for  other  purposes,  submit 
the  foUowing  statement  in  explanaUon  ^ 
the  effect  of  the  action  agreed  upon  by  th^ 
conferees  and  recommend  In  the  accompany- 
ing conference  report: 

oenerai.  statement 

The  bill,  HR.  15073.  was  reported  by  the 
Committee  on  Banking  and  Currency  on 
March  28, 1970,  and  was  adopted  by  the  House 
on  May  25.  1970.  The  bUl,  In  substantially 
similar  form,  was  Introduced  In  the  Senate 
(S.  3678)  on  AprU  6.  1970,  and  was  adopted 
by  the  Senate  on  September  18,  1970,  with  a 
number  of  amendments,  and  was  then  adopt- 
ed as  an  amendment  In  the  nature  of  a  sub- 
stitute to  H.R.  15073. 

Included  In  the  Senate  substitute  to  H.R. 
15073  were  the  following  titles  covering  sub- 
jects m  addition  to  recordkeeping  and  for- 
eign bank  secrecy.  These  were^tle  V.  pro- 
visions relating  to  urban  mass  transporta- 
tion; title  VI,  provisions  relating  to  credit 
cards:  and  tlUe  vn,  provisions  relating  to 
credit  reporting  agencies. 

Title  V  of  the  Senate  subsUtute  to  H.R. 
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15073  providing  for  authorization  for  mass 
transit  assistance,  was  deleted  In  conference. 
The  title  was  deleted  because  the  House  on 
September  29.  passed  3.  3154.  which  proTlded 
long-term  financing  for  urban  mass  trans- 
portation programs,  and  tfae  House-passed- 
bill  was  accepted  by  the  Senate  on  October  8. 
1970  therefore  making  title  V  of  the  Senate- 
passed  HJt.  15073  superfluous. 

FlNANCIAi    INSTITtmONS    RECORDKEEPING   AND 
BANK    SECRECY 

Title  I — Financial  Recordkeeping 
The  major  difference  in  title  I  of  the  two 
bills  was  in  the  degree  of  discretion  granted 
to  the  Secretary  of  the  Treasury  in  requiring 
the  maintenance  of  records  by  insured  banks 
and  other  financial  Institutions.  The  House- 
passed  bill  required  the  maintenance  of  apj 
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propriate  records  where  they  have  a  hlg 
degree  of  usefulness  in  criminal,  tax.  or  reg- 
ulatory investigation  or  proceedings.  The 
House  provided  needed  flexibility  to  the  Sec- 
retary by  permitting  the  maintenance  of 
other  records  and  evidence  in  addition  to. 
or  In  lieu  of.  those  specified  In  the  bUl. 

The  Senate  bill  amended  this  Congres- 
sional purpose  by  requiring  the  maintenance 
of  such  records  and  e\  ideflce  only  where  the 
Secretary  determined  their  usefulness  In 
the  sarious  proceedings.  The  House  confer- 
ees felt  this  to  be  an  unwarranted  delegation 
of  Congressional  authority  to  the  Secretary. 
The  matter  was  resolved  in  conference 
preserving  the  House  purpose  clause  (new 
sec  21(a)(2)  of  the  Federal  Deposit  Insur- 
ance Act)  and  relegating  the  Secretarys 
authority  to  a  subordinate  clause  (new  sec. 
21(b)  of  such  Act).  Pollowlns  this  compro- 
mise, the  words  -as  he  deems  appropriate" 
were  deleted  from  the  exemptlve  power  of 
the  Secretary  In  the  new  section  21(c)  and 
the  phrase  "as  are  consistent  with  the  pur- 
poses of  this  section"  was  substituted. 

Consistent  with  suljsequent  changes  made 
In  title  n.  the  Senate  receded  on  its  deletion 
of  the  words  "or  reported"  In  the  new  sec- 
tion 21(e) .  The  House  receded  to  the  amend- 
ment in  the  Senate-passed  bill  which  deleted 
an  exemptton  of  financial  transactions  in- 
volving less  than  $500  from  the  House  bill. 
Section  128  of  the  bill,  requiring  the  Secre- 
tary to  delegate  his  authority  under  title  I 
to  the  appropriate  agencies,  added  by  the 
Senate,  was  at  the  suggestion  of  the  House 
amended  to  give  the  Secretary  discretion  to 
delegate. 

Other  changes  in  Utle  I  to  which  the  House 
receded  were  of  a  clarifying  or  technical 
nature. 

Title  II— Reports  of  currency  in  foreign 

transactions 
The  House  agreed  to  the  Senate  amend- 
ment at  the  purposes  provision   (sec.  202), 
since  the  Senate  language  retained  the  sub- 
stance at  the  House  version. 

Definition  of  "Financial  InsUtutlon" 
The  Senate  amendments  added  a  number 
of  business  activities  to  the  deflnlUon  of  the 
term  •financial  InsUtutlon"  (sec.  203(e)). 
■meee  broadened  the  coverage  of  the  title 
and  the  Hotise  agreed. 

Monetary  Instruments 
The  House  agreed  to  the  Senate  deOnlUon 
of  "monetary  instruments  '  after  the  Senate 
agreed  to  a  Hcus*!  requert  to  Include  "beerer 
■ecurlttea  and  stocks  whoee  Utle  U  trana- 
ferrable  by  delivery"  within  that  term  (see. 

ao3(i)). 

Immunity  Provisions 
In  chapter  1.  the  House  accepted  the  Sen- 
ate Immunity  provisions  which  are  similar 
IB  scope  to  thoae  contained  In  S.  30,  the  Ad- 
mlnlstcatloQ's  crime  Mil. 

Amendments  to  chapter  1  also  Included 
rewriting  section  203(h)  to  clear  tip  am- 
blgtiitles.  ooncuzTlng  with  the  Senate  pro- 
visions in  section  206  dealing  with  exemp- 
tions, and  agreeing  to  the  Senate  deletion  of 


"knowingly"   from   the   additional   criminal 
penalty  In  certain  cases   (section  210).  The 
House  conferees  accepted  a  Senate  amend- 
ment requiring  the  Secretary  to  make  infor- 
maUon  set  forth  in  reports  filed  pursuant 
to  the  title  avaUable  to  other  agencies  sub- 
ject to  regulations  prescribed  by  him. 
Currency  Transactions 
The  Senate  amended  the  bill  to  give  any 
person  required  to  aie  a  report  the  option 
of  filing  the  report  directly  with  the  Secre- 
tary rather  than  with  the  financial  Instltu- 
Uon  involved  or  the  Secretarys  designee  (sec. 
233(b)).  The  House  conferees  agreed. 
Reports  of  Exports  and  Imports  of  Monetarj 
Instruments 
The  House  bill  provided  that,  reports  be 
filed  on   exports   and   imports   of   monetary 
instruments  In  excess  of  $5,000  at  any  one 
time  or  $10,000  In  any  one.  year.  The  Senate 
omitted  the  $10,000   yearly  aggregate.  The 
House  conferees  concurred. 

In  addition,  the  Senate  added  a  new  sec- 
tion providing  that  the  Secretary  must  re- 
sort to  legal  process  In  obtaining  search 
warrants  In  his  enforcement  activities  (sec. 
235)  The  House  agreed  to  this  amendment 
and  to  a  minor  change  In  section  231(b)  by 
which  the  Secretary  can  require  information 
In  the  reports  In  addition  to  that  specifically 
described   In  the  section. 

Foreign  transactions 
The  Senate  version  of  the  blU  deleted  the 
requirement  of  reports  of  tn"*»»t"°"»7)J;'' 
foreign  financial  agencies,  but  authorized  the 
Secretary  to  require  such  reports.  The  Hoiise 
bill  required  the  Secretary  to  issue  regula- 
tions requiring  both  reports  and  records. 
The  House  version  was  retained. 

The  Senate  added  a  new  section  241(b)  re- 
oulrlng  dtUy  authorized  and  Issued  warrants 
and  subpoenas  as  a  condition  in  obtaining 
records  required  to  be  kept  under  the  section. 
The  House  agreed  to  the  Senate  language. 
Title  III — Margin  requirement 
This  Utle  amends,  section  7(a)  of  the  Se- 
curities Exchange  Act  of    1S34.   The  House 
conferees  agreed  to  the  Senate  substitute  in 
section   301.    The    Senate    langu.ige    applies 
margin    requirements    In    securities    trans- 
actions to  borrowers  who  are  either  United 
SUtes  persons  or  foreign  persons  controlled 
by  U  S  persons.  The  latter  case  includes  any 
non-corporate  enUty  in  which  U.S.  persons 
have  more  than  50  per  cent  beneficial  inter- 
est. ^  , 
Title  JV — Effective  dates 

The  effective  dates  conUined  In  Uie  House 
bill  have  remained  Intact.  * 


cRKorr  caKds 
j-itlg  V— Provisions  relating  to  credit  cards 
The  Senate  biU  attached  a  new  UUe  V 
(amending  the  Truth-In-Lending  Act)  regu- 
laUng  the  issuance  of  credit  cards,  creating 
llablUty  foe  the  unauthorized  use  of  credit 
cards,  and  providing  criminal  penalties  for 
certain  unauthorized  uses.  The  House  agreed 
to  the  Senate  language  with  an  amendment 
limiting  criminal  penaltlee  for  use  of  Ille- 
gally obtained  cards  to  atses  Involving 
amounts  of  $5,000  or  more. 

CREOrr   RRPORTINO  ACCMCIXa 

Title  Vll — Provisions  Relating  to  Credit 
Reporting  Agencies 

The  House  offered  the  following  amend- 
ments to  the  provisions  of  the  Senate-passed 
bill  which  added  to  the  Consumer  Credit 
Protection  Act  (62  Sttt.  146)  a  new  title  VI. 
dealing  with  consumer  credit  reporting. 
Definitions  and  Rules  of  Construction 

The  House  amendment  added  the  defini- 
tion of  the  term  "medical  Information"  In 
the  new  section  603(1)  In  restricting  this 
type  otf  information  from  being  examined  by 
the  consumer  when  he  attains  accessto  his 
file  as  authorized  In  section  609.  The  i*»ion- 


ale  was  that  raw  medical  information  should 
only  be  tendered  with  the  counsel  of  a  phy- 
sician or  other  medically  trained  personnel. 
The  Senate  bill  contained  no  similar  provi- 
sion, but  was  agreed  to  by  the  conferees. 

The  House  conferees  also  Intend  that  the 
de.lnitlons  of  "consumer  reporting  agency" 
not  incude  insured  financial  Institutions 
"vhose  lending  officers  merely  relate  Informa- 
tion about  an  Individual  with  whom  they 
have  had  direct  financial  trsinsactlons. 

Your  conferees  alSo  Intend  that  the  defi- 
nition of  "consumer  credit  report"  not  in- 
clude protective  bulletins  issued  by  local  ho- 
tel  and   motel  a.ssoclations.   and   circulated 
only  to  their  members,  dealing  solely  with 
transactions  between  members  of  the  asso- 
ciations and  persons  named  in  the  report. 
Obsolete  Information 
The  House  amendments,  which  were  agreed 
to.  were  ( 1 ) .  the  deleUon  of  the  phrase  "or 
until    the   governing  statute   of   limitations 
has  expired,  whichever  Is  the  longer  period" 
from  secUon  606(a)(4)   In  order  not  to  per- 
mit the  defeat  of  the  Intent  of  the  section  to 
restrict  the  reporting  of  delinquent  account 
information  to  seven  years  by  an  inordinately 
long  Statute  of  UmitaUons  of  the  type  known 
to  exist  in  certain  JurlsdicOons;  and  (2)  the 
raising   of    the    limit    on    life   insurance    to 
$50,000   from  $25,000   in  secUon  605(b)(2). 
which  exempts  life  insurance  investigatlonj 
involving  amounts  above  the  limit  from  the 
sections    prohibitions   on   the   reporting   of 
outdated  information. 

While  no  amendment  was  agreed  to  In  sec- 
tion 606(b)(3)  It  wa»  clearly  understood  that 
the  conferees  of  both  Houses  Intend  the  an- 
nual salary  limitation  of  $20,000  to  apply  w 
Initial  or  starting  salaries  In  the  employ- 
ment Involved. 

Compliance  Procedures 
TTie  House  offered  an  amendment,  which 
was  agreed  to  by  the  conferees,  to  add  the 
requirement  that  consumer  reporting  agen- 
cies must  follow  reasonable  procedures  to  as- 
sure maximum  possible  accuracy  of  the  in- 
formation on  an  Individual  in  all  consumer 
credit  reports. 

The  House  conferees  intend  that  this  re- 
quirement shall  include  the  duty  to  differ- 
entiate between  types  of  individual  bank- 
ruptcies (e.g..  between  straight  bankruptcies 
and  chapter  XHI  wage  earner  plans),  and 
that  the  disposition  of  a  wage  earner  plan 
where  the  consumer  conscientiously  carries 
out  his  responslblhtles  under  It  should  be 
duly  noted. 

Disclosure  to  Consumers 
The  House  offered  the  amendment  to  de- 
lete the  words  "The  nature  and  substance  of" 
m  section  609(1).  The  Intent  was  to  permit 
the  consumer  to  examine  all  the  Informa- 
tion In  his  file  except  for  sources  of  investi- 
gaUve  Information,  while  not  giving  the  con- 
stimer  the  right  to  physically  handle  his  file. 
The  Senate  conferees  did  not  agree  to  this 
amendment,  contending  that  the  existing 
language  already  accomplished  this  result. 
The  conferees  of  both  Houses  Intend  that 
this  Important  provUlon  be  so  interpreted. 

The  House  offered  the  amendment  to  sec- 
tion 609(2).  which  was  agreed  to  by  the 
conferees,  to  permit  the  plaintiff  to  obtam 
the  sources  of  inveetigatlve  Information  un- 
der the  appropriate  discovery  procedures  In 
the  court  In  which  an  action  Is  brought. 
Requirements  on  users  of  constimer  reports 
The  House  amendment,  which  was  agreed 
to  by  the  confereee,  deleted  the  requirement 
in  section  615(a)  that  the  consumer  be  re- 
quired to  submit  a  written  request  after 
denial  of  credit.  Insurance,  or  employment 
to  obtain  the  name  and  addreea  of  the  con- 
sumer reporting  agency  making  the  report. 
The  conference  subetitute  now  require*  the 
user  of  the  report  to  convey  this  Information 
to  the  conswner  Immediately  upon  denial  of 
credit.  Insurance,  or  employment. 


Civil  llablUty  for  willful  noncompliance 

The  House  amendment  to  section  616(2). 
which  was  agreed  to  by  the  conferees,  re- 
moved the  floor  and  celling  on  the  amount 
of  punitive  damages  the  court  may  allow  for 
willful  noncompliance  with  the  new  title. 
Civil   liability   for   negflgent   noncompliance 

The  House  amendment  to  section  617. 
which  was  agreed  to  by  the  conferees,  would 
establish  liability  for  actual  damages  sus- 
tained as  a  result  of  ordinary  negUgence. 
instead  of  only  as  a  result  of  gross  negligence 
as  provided  In  the  Senate  bill. 
Jurisdiction  of  courts:  Limitation  of  actions 

The  House  amendment  to  section  618. 
which  was  agreed  to  by  the  conferees,  would 
stop  the  statute  of  limitations  from  rimnlng, 
where  the  defendant  has  willfully  misrepre- 
sented any  Information  required  under  the 
new  title  which  is  material  to  the  establish- 
ment of  the  defendants  liability,  until  dis- 
covery by  the  individual  of  the  misrepre- 
sentation. 

The  conference  substitute  also  permits  a 

suit  in   any   appropriate  U.S.   district   court 

without  regard  to  the  amount  in  controversy. 

Unauthorized  disclosures  by  officers  or 

employees 

The  House  amendment  added  a  new  sec- 
tion 620,  which  was  agreed  to  by  the  con- 
ferees, to  provide  criminal  penalties  for  will- 
fully providing  information  on  an  individual 
to  an  unauthorized  person  by  officers  or  em- 
ployees of  consumer  reporting  agencies. 
Wright  Patman, 
Wn.LiAM  A.  Barrett, 

LEONOR   K.   Sm.LIVAN, 

Henry  S.  Reuss, 
Florence  P.  Dwyer. 
Managers  on  the  Part  of  the  House. 


CONFERENCE  REPORT  ON  S.  3586. 
HEALTH  TRAINING  IMPROVE- 
MENT ACT  OF  1970 

^ 

Mr.  ROGERS  of  Florida  '  on  behalf  of 
Mr.  Stagcers)  filed  the  following  con- 
ference report  and  statement  on  the  bill 
tS.  3586),  to  amend  title  Vn  of  the 
Public  Health  Ser\'ice  Act  to  establish 
eligibility  of  new  schools  of  medicine, 
dentistry,  osteopathy,  pharmacy,  optom- 
etry, veterinary  medicine,  aiid  podiatry 
for  institutional  grants  under  section  771 
thereof,  to  extend  and  improve  the  pro- 
gram relating  to  training  of  personnel 
in  the  allied  health  professions,  and  tor 
other  purposes: 
Conference  Report   (H.  Rept.  No.  91-1588) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Hovises  on  the 
amendments -ef  the  House  to  the  bill  (S. 
3586)  to  amend  title  vn  of  the  Public  Health 
Service  Act  to  establish  eligibility  of  new 
schools  of  medicine,  dentistry,  osteopathy, 
pharmacy,  optometry,  veterinary  medicine, 
and  podiatry  for  Institutional  grants  under 
section  771  thereof,  to  extend  and  Improve 
the  program  relating  to  training  of  personnel 
In  the  allied  health  professions,  and  for  other 
purposes  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  proposed  to  be  Inserted  by  the  House 
amendment  Insert  the  following: 

SHORT  riTLM 

Section  1.  This  Act  may  be  cited  as  the 
"Health  Training  Improvement  Act  of  1970". 


TITLE  I — SCHOOLS  OP  MEDICINE,  DEN- 
TISTRY, OSTEOPATHY,  PHARMACY.  CY- 
TOMETRY. VETERINARY  MEDICINE, 
AND  IKJDIATRY 

institutional  grants 
Sec    101.    (a)    Section   771   of   the   Public 
Health    Service    Act    (42    U.S.C.    295f-l)    Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  be  effective  only 
with  respect  to  sums  available  for  grants 
under  section  771  of  the  Public  Health  Serv- 
ice Act  from  appropriations  under  section 
770  of  such  Act  for  the  fiscal  years  ending 
after  June  30.  1970. 

MEDICAL    AND   DENTAL   SCHOOLS   IN    FINANCI.1L 
DISTRESS 

Sec  102.  (a)  Section  772  of  the  Public 
Health  Service  Act  (42  U.S.C.  295f-2)  Is 
amended — 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Sums  appropriated 
under  section  770  for  the  fiscal  year  ending 
June  30,  1971,  for  grants  under  this  section 
to  assist  any  such  schools  which  are  in  seri- 
ous financial  straits  to  meet  their  costs  of 
operation  shall  remain  available  to  make 
such  grants  until  June  30,  1972.";  and 

(2)  by  Insert  "(a)"  after  "Sec.  772."  and 
by  adding  at  the  end  the  following  new  sub- 
section : 

^  (b)  The  Congress  finds  and  declares  that 
the  Nation's  economy,-  welfare,  and  security 
are  adversely  affected  by  the  acute  financial 
crisis  which  threatens  the  survival  of  medi- 
cal and  dental  schools  which  provide  the 
highest  quality  of  teaching,  medical  and  den- 
tal research,  and  delivery  of  health  care  for 
the  Nation.  The  Secretary  sliall  determine 
the  need  for  emergency  financial  assistance 
to  such  medical  and  dental  schools  and  shall 
report  to  the  Congress  on  or  before  June  30, 
1971.  his  determinations  of  such  need  and 
his  recommendations  for  such  administra- 
tive and  legislative  action  as  he  determines 
is  necessary  to  meet  such  needs.". 

(b)  The  amendment  made  by  paragraph 
(1)  of  subsection  (a)  of  this  section  shall 
apply  only  with  respect  to  appropriations 
under  section  770  of  the  Public  Health  Serv- 
ice Act  made  after  the  date  of  the  enactment 
of  this  Act. 
TITLE  II— ALLIED  HEALTH  PROFESSIONS 

GRANTS  FX)R  CONSTRUCTION  OF  TEACHING  FACIL- 
ITIES FOR  ALLIED  HEALTH  PROFESSIONS  PER- 
SONNEL 

Sec.  201.  (a)  Paragraph  (1)  of  subsection 
^a)  of  section  791  of  the  Public  Health  Serv- 
ice Act  (42  use.  295(h)  (1))  is  amended  (1) 
by  striking  out  "and"  after  "June  30.  1969;". 
and  (2)  by  striking  out  the  period  and  insert- 
ing In  lieu  thereof  a  semicolon  and  the  fol- 
lowing: ";  $20,000,000  for  the  fiscal  year  end- 
ing June  30.  1971:  $30,000,000  for  the  fiscal 
year  ending  June  30,  1972;  and  $40,000,000 
for  the  fiscal  year  ending  June  30,  1973." 

(b)  Paragraph  (1)  of  subsection  (b)  of 
such  section  is  amended  by  striking  out  "July 
1.  1969"  and  inserting  in  lieu  thereof  "July  1. 
1972". 

GRANTS   TO    IMPROVE   THE   ftVALITY   OF   TRAINING 
FOR    ALLIED    HEALTH    PROFESSIONS 

Sec.  202.  (a)  ElSective  with  respect  to  ap- 
propriations for  the  fiscal  year  beginning 
July  1.  1970,  section  792  of  the  Public  Health 
Service  Act  (42  U.S.C.  295h-l(a) )  is  amended 
as  follows: 

(1)  Subsection  (a)  of  such  section  is 
amended  to  read  as  follows: 

"(d)  In  the  case  of  a  new  school  of  medi- 
cine, dentistry,  osteopathy,  pharmacy,  op- 
tometry, veterinary  medicine,  or  podiatry, 
which  appUes  for  a  grant  imder  this  section 
In  the  fiscal  year  preceding  the  fiscal  year  In 
which  it  will  admit  Its  first  class,  the  en- 
rollment    for     purposes     of     subparagraph 


(a)(1)(A)  of  this  section  shall  be  the  number 
of  full-time  students  which  the  Secretary  de- 
termines, on  the  basis  of  assurances  provided 
by  the  school,  will  be  enrolled  in  the  school, 
in  the  fiscal  yeao-  after  the  fiscal  year  in 
which  the  grant  Is  made." 

"Basic  Improvement  Grants 
"Sec  792.  (a)(1)  There  are  authorized  to 
be  appropriated  $15,000,000  for  the  fiscal  year 
ending  June  30.  1971,  $15,000,000  for  the'' 
fiscal  year  ending  June  30.  1972.  and  $15.' 
0(X),000  for  the  fiscal  year  ending  June  30. 
1973,  for  basic  improvement  grants  under 
this  subsection." 

(2)  Subsection  (b)  of  such  section  is 
amended — 

(A)  by  striking  out  the  subsection  head- 
ing. 

(B)  by  striking  out  "(to)  (1)"  and  Inserting 
in  lieu  thereof  "(2)", 

(C)  by  striking  out  "paragraph  (2)"  and 
insening  in  lieu  thereof  "paragraph   (3)", 

(D)  by  striking  out  "June  30.  1970"  and  In- 
serting in  lieu  thereof  "June  30,  1973"   and 

(E)  by  striking  out  "(2)"  In  paragra^  (2) 
and  Inserting  in  lieti  thereof  "(3)". 

(3)  Subsection  (c)  is  repealed  and  the 
following  new  subsections  are  Inserted  Im- 
mediaiely  before  subsection   <d): 

"Special  Improvement  Grants 
"lb)  There  are  authorized  to  be  appropri- 
ated $15,000,000  for  the  fiscal  year  ending 
June  30,  1971,  $20,000,000  for  the  fiscal  year 
ending  June  30.  1972.  and  $30,000,000  for  the 
fiscal  year  ending  June  30,  1973,  for  special 
improvement  grants  to  assist  training  cen- 
ters for  allied  health  professions  in  projects 
for  the  provision,  maintenance,  or  Improve- 
ment of  the  specialized  functions  which  the 
center  serves. 

"Special  Projects  for  Exjjerlmentation,  Dem- 
onstration, and  Institutional  Improve- 
ment 

"(c)(1)  There  are  authorized  to  be  ap- 
propriated $10,000,000  for  the  fiscal  year  end- 
ing June  30.  1971.  $20,000,000  for  the  fiscal 
year  ending  June  30,  1972.  and  $30,000,000 
for  the  fiscal  year  ending  June  30.  1973.  for 
grants  and  contracts  for  special  projects 
under  this  subsection. 

"(2)  The  Secretary  Is  authorized,  from 
sums  available  therefor  from  appropriations 
made  under  this  subsection  and  subsection 
(b),  to  make  grants  to  public  or  nonprofit 
private  agencies,  organizations,  and  institu- 
tions, and  to  enter  into  contracts  with  indi- 
viduals, agencies,  organizations,  and  Insti- 
tutions, for  special  projects  related  to  train- 
ing OT  retraining  of  allied  health  personnel. 
Including — 

"(A)  planmng,  establishing,  demonstrat- 
ing, or  developing  new  programs,  .or  modify- 
ing or  expanding  existing  programs.  Includ- 
ing Interdisciplinary   training  programs; 

"(B)  developing,  demonstrating,  or  estab- 
lishing special  programs,  or  adapting  exist- 
ing programs,  to  reach  special  groups  such 
as  returning  veterans  with  experience  in  a 
health  field,  the  economically  or  culturally 
deprived,  or  persons  reentering  any  of  the 
allied  health  fields; 

"(C)  developing,  demonstrating,  or  evalu- 
ating new  or  improved  teaching  methods  or 
curriculums; 

"(D)  developing,  demonstrating,  or  estab- 
lishing Interrelationships  among  institutions 
which  will  facilitate  the  training,  retrain- 
ing, or  utilization  of  allied  health  man- 
power; 

"(E)  developing,  demonstrating,  or  evalu- 
ating new  tjrpes  of  health  manpower; 

"(F)  developing,  demonstrating,  or  evalu- 
ating techniques  for  appropriate  recognition 
(Including  equivalency  and  proficiency  test- 
ing mechanisms)  of  previously  acquired 
training  or  experience;  and 
"(O)  developing,  demonstrating,  or  evalu- 
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ating  new  or  Improved  means  ol  recruit- 
ment, retraining,  or  retenUon  ol  allied  health 
manpower." 

(b)  Effective  with  reapect  to  grante  from 
appropriations  tor  the  Oscal  year  l>eginnlng 
July  1.  1970,  subsecUon  (d)  of  section  792 
is  amended — 

(A)  by  striking  out  "basic  or  special  Im- 
provement"  In  paragraph    (1>; 

(B)  by  inserting  "in  the  case  of  a  basic 
or  special  improvement  grant. "  immediately 
after  "(A)"  in  paragraph  (2)  (A);  and 

{C\  by  striking  out  "lor  grants  under  sub- 
section (c)"  in  paragraph  (3)  and  inserting 
la  lieu  thereof  "for  special  improvement 
granu  under  subsection  (b)  and  for  special 
project  grants  imder  subsection  ic)". 

(c>  Effective  with  respect  to  grants  from 
approprlaUons  lor  the  fiscal  year  beginning 
July  1.  1970.  section  795(3)  of  such  Act  (42 
U-SCX  295h-*)  U  amended  by  striking  out 
"a*  appUed  to  any  training  center  for  aUled 
health  professions"  and  inserting  in  lieu 
thereof  ",  as  applied  to  any  training  center 
for  allied  health  professions  or  to  any  private 
agency,  organization,  or  institution,". 

(d)  KflecUve  with  respect  to  the  fiscal  year 
beginning  Jxily  1.  1970.  section  794  of  such 
Act  (42  U.S.C.  29&h-3)   is  repealed. 

TRAINEESHIPS       FOa       ADVANCED      XaAUtlNG       OF 
ALLIED    HI-U-TH    PROFiSSlONS    PERSONNEL 

Sec.  203.  (a)  Subsection  (a)  of  section  793 
of  the  Public  Health  Service  Act  (42  U.S.C. 
295h-2ia))  is  amended  (1)  by  striking  out 
"and"  after  "June  30,  1969;  ■.  and  (2)  by 
InserUng  after  "June  30,  1970:  ■  the  follow- 
ing- ••»8  000,000  for  the  fiscal  year  ending 
June  30.  1971;  »10.000.000  for  the  fiscal  year 
ending  June  30.  1972:  and  C12,000.000  for  the 
fiscal  year  ending  June  30,  1973;". 

(b)  Effective  with  respect  to  grants  from 
appropriations  for  the  fiscal  year  beginning 
July  1,  1970— 

(1)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  'training  centers 
for  allied  health  professions"  and  Inserting 
In  lieu  thereof  "agencies,  organizations,  and 
institutions-. 

(2>  Subsection  (c)  of  such  section  Is 
ameiKled  by  striking  out  "centers"  and  In- 
serUng In  lieu  thereof  "public  or  nonprofit 
private  agencies,  organisations  and  institu- 
tions". 


KNCOL'RACEIIENT  OF  FULL  OTILIZATION  OF 
KOrCATIONAL  TALENT  FOE  THE  ALLIED 
HEALTH   PROFESSIONS 

Sec.  204.  Part  Q  of  tiUe  VU  of  the  PubUc 
Health  Service  Act  is  amended  by  adding  Im- 
mediately after  section  793  thereof  the  fol- 
lowing new  sections: 

"CaANTS  AND  CONTRACTS  TO  BNCOT7RAGK  FULL 
UTUJZATXOM  OF  EDUCATIONAL  TALENT  FOR 
.tTlTT»     HEALTH     PROFBSSIDNS 

"Sec.  7»4A.  (a)  To  assist  in  meeting  the 
need  for  additional  trained  personnel  in  the 
allied  health  profeaslons,  the  Secretary  la 
authorized  to  make  grants  to  State  or  local 
educational  agencies  or  other  public  or  non- 
proAt  private  agencies,  institutions,  and  or- 
ganizations, or  enter  Into  contracts  without 
regard  to  section  3709  of  the  Revised  Stat- 
utes (41  U.S.C.  (5)).  tar  the  purpose  of— 

"(1)  Identifying  Individuals  of  fliuknctal, 
educational,  or  cultural  need  with  a  poten- 
tial for  education  or  training  In  the  allied 
health  professions,  including  returning  vet- 
arans  ot  the  Armed  Poroe«  at  the  United 
States  with  training  or  experience  In  the 
health  field,  and  encouraging  and  assisting 
them,  whenever  appropriate,  to  (A)  complete 
secondary  school.  (B)  undertake  such  post- 
secondary  training  as  aoay  be  required  to 
qualify  them  for  training  in  the  allied  health 
profesaions,  and  (C)  uodertake  poetsecond- 
ary  educational  training  in  the  allied  health 
professions,  or 

"(2)  pubUdzinc  exlsUng  sources  of  finan- 
cial  aid   available   to   persons   undertaking 


training  or  education  in  the  allied  health 
professions. 

"(b)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  there  are  author- 
ized to  be  appropriated  $750,000  for  the  fiscal 
year  ending  June  30,  1971;  $1,000,000  for  the 
fiscal  year  ending  June  30.  1972;  and  $1,250.- 
000  for  the  fiscal  year  ending  June  30,  1973. 

"SCHOLARSHIP    GRANTS 

"Sec.  794B.  (a)  The  Secretary  te  authorized 
to  make  (in  accordance  with  such  regula- 
tions as  he  may  prescribe)  grants  to  public 
or  nonprofit  private  agencies,  instltutiona, 
and  organizations  with  an  established  pro- 
gram for  training  or  retraining  of  personnel 
in  tiie  allied  health  professlous  or  occupa- 
tions specified  by  the  Secretary  for  (1) 
scholarships  to  be  awarded  by  such  agency. 
Institution,  or  organisation  to  students 
thereof,  and  (2)  scholarships  In  retraining 
programs  of  such  agency,  institution,  or  or- 
ganization to  be  awarded  to  allied  health 
professions  personnri  In  occupations  for 
which  such  agency.  Institution,  or  organi- 
zation determines  that  there  Is  a  need  for 
the  development  of,  or  the  expansion  of, 
training. 

"(b)  Schohirshlpe  awarded  by  any  agency, 
institution,  or  organization  from  grants  un- 
der subsection  (a)  rtiall  be  awardetf  for  any 
year  only  to  individuals  of  excepUonal  fi- 
nancial need  who  require  such  assistance  for 
such  year  In  order  to  pursue  a  course  of 
study  offered  by  such  agency,  institution. 
or  organization. 

"(c)  Grants  under  subsection  (a)  may  be 
paid  In  advance  or  by  way  of  reimbursement 
and  at  such  Intervals  as  the  Secretary  may 
deem  appropriate  and  with  appropriate  ad- 
justments on  account  of  overpayments  or 
underpayments   previously    made. 

"(d)  Any  scholarship  awarded  from  grants 
under  subsection  (a)  to  any  Individual  for 
any  year  shall  cover  such  portion  of  the  in- 
dividual's tuition,  fees,  Iwoks,  equipment, 
and  living  expenses  as  the  agency,  institu- 
tion, or  organization  awarding  the  scholar- 
ship may  determine  to  be  needed  by  such 
Individual  for  such  year  on  the  basis  of  his 
requirements  and  financial  mKnirces;  except 
that  the  amount  of  any  such  scholarship 
shall  not  exceed  $2,000.  plus  $«00  for  each 
dependent  (not  In  excess  of  three)  In  the 
case  of  any  individual  who  is  awarded  such 
a  scholarship. 

"(f)  For  the  purpose  of  carrying  out  the 
provisions  of  this  secUon.  there  is  authorized 
to  be  appropriated  $4,000,000  for  the  fiscal 
year  ending  June  30.  1971;  $5,000,000  for 
the  fiscal  year  ending  June  30.  1972;  and 
$6,000,000  for  the  fiscal  year  ending  June  30. 
1973. 

"WORK-STTTOT    PROGRAMS 

"Sec.  794C.  (a)  The  Secretary  is  authorized 
U)  enter  Into  agreements  with  public  or  non- 
profit private  agencies.  Institutions,  and  or- 
ganizations with  established  programs  for 
the  training  or  retraining  of  personnel  in  the 
aUied  health  profeasions  specified  by  the  Sec- 
retary under  which  the  Secretary  will  make 
grant*  to  such  agencies,  InstituUona,  and 
organlzaUons  to  assist  them  in  the  operation 
of  work-study  programs  for  individuals  un- 
dergoing training  or  retraining  provided  by 
such  programs. 

"(b)  Any  agreement  entered  Into  pursuant 
to  thia  section  with  a  public  or  nonprofit 
private  agency,  InsUtution,  or  organization 
shall— 

"(1)  provide  that  such  agency,  institution, 
or  organization,  will  operate  a  work-study 
program  for  the  part-time  employment  of 
iu  students  or  trainees  either  (A)  In  work 
for  such  agency.  Institution,  or  ocganiration 
or  (B)  purs^lant  to  arrangements  between 
such  agency.  Institutioti,  or  organization  and 
another  public  or  private  nonprofit  agency. 
Institution,  oc  organization.  In  work  which 
is  in  the  public  interest  for  such  other 
agency,  institution,  or  organization; 


"(2)  provide  that  any  such  work-study 
program  shaU  be  operated  In  such  manner 
that  Its  operation  wUl  not  result  in  the  dis- 
placement of  employed  workers  or  Impair 
exlsUng  conUacts  for  employment; 

■(e)  The  Secretary  shall  not  approve  any 
grant  under  this  section  unless  the  applicant 
therefor  provides  assurances  satisfactory  to 
the  Secretary  that  funds  made  available 
through  such  grant  will  be  so  used  as  to 
supplement  and.  to  the  extent  practicable, 
increase  the  level  of  non-Pederal  funds, 
which  would  In  the  absence  of  such  grant, 
be  made  avaUable  for  the  purpose  for  which 
such  grant  Is  requested. 

"(3)  provide  that  any  such  work -study 
program  will  provide  condlUons  of  employ- 
ment, for  the  students  or  trainees  partici- 
pating therein,  which  are  appropriate  and 
reasonable  In  light  of  such  factors  as  type 
of  work  performed,  prevailing  wages  in  the 
area  for  similar  work,  and  proficiency  of  the 
Individual  in  the  performance  of  the  work 
Involved; 

"(4)  provide  that  no  Federal  funds  made 
available  to  such  agency.  InsUtution,  or  or- 
ganization pursuant  to  such  agreement  shall 
be  used  for  the  construction,  operation,  or 
maintenance  of  any  facility  or  part  thereof 
which  is  used  or  Is  to  be  used  for  sectarian 
instruction  or  as  a  place  for  religious  wor- 

"(5)  provide  that  Federal  fund*  made 
available  to  such  agency.  InsUtution,  or 
organization  pursuant  to  such  agreement 
shall  be  xised  only  to  make  payments  to  its 
studenu  or  trainees  performing  work  In 
the  work-study  program  operated  by  such 
agency.  Institution,  or  organization;  except 
that  such  agency,  institution,  or  organiza- 
tion may  use  a  portion  of  such  funds  to 
meet  administrative  expenses  connected 
with  the  operation  of  such  program,  but  the 
portion  which  may  be  so  used  shall  not 
exceed  5  per  centum  of  that  part  of  such 
funds  which  is  used  for  the  purpose  of 
making  payments,  to  such  students  or  train- 
ees, for  work  performed  for  a  public  or  pri- 
vate nonprofit  agency.  Institution,  or  orga- 
nization other  than  the  agency,  institution, 
or  organization  receiving  such  Federal  funds 
pursuant  to  such  agreement; 

"(6)  provide  that  such  agency,  institution, 
or  organization,  in  selecting  students  or 
trainees  lor  employment  in  such  work-study 
program,  will  give  preference  to  individuals 
from  low-income  families,  and  that  no  indi- 
vidual will  be  selected  for  employment  in 
such  program  unless  be  (A)  U  In  need  of 
the  earnings  from  such  employment  in  order 
to  pursue  a  course  of  study  (whether  on  a 
full-time  or  part-time  basts)  for  traiiUng  or 
retraining  of  personnel  in  the  allied  health 
professions,  provided  by  such  agency,  insti- 
tution, or  organization,  (B)  Is  capable.  In  the 
opinion  of  such  agency.  Institution,  or  orga- 
nization, of  maintaining  good  standing  in 
such  course  of  study  while  employed  under 
such  wock-study  program.  andNC)  In  the 
case  of  any  individual  who  at  the  time  he 
applies  for  such  employment  is  a  new  stu- 
dent or  trainee,  has  been  accepted  for  enroU- 
ment  in  such  course  of  study  on  a  full-time 
basU  or  part-time  aiMl,  in  the  case  of  any 
other  individual,  is  enrolled  in  such  course 
of  study  on  such  a  basU  and  is  maintaining 
good  standing  In  such  cotirse  of  study; 

••(7)  provide  that  such  agency.  Institution, 
or  organization  shall  in  the  operation  of  such 
work-study  program,  provide  all  individuals 
deairing  employment  therein  an  opportunity 
to  make  applicatloa  for  such  employment 
and  that,  to  the  extent  that  necessary  funds 
are  available,  all  eUglble  applicants  will  be 
employed  In  such  program;  and 

"(8)  include  such  other  provleioos  as  the 
Secretary  may  deem  necessary  or  appropriate 
to  carry  out  the  purposes  of  this  section. 

"(c)  The  Secretary  shall  not  approve  any 
grant  under  this  section  unless  the  applicant 
therefor  provide*  assurances  satisfactory  to 
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the  Secretary  that  funds  made  available 
through  such  grant  will  be  so  used  as  to 
supplement  and.  to  the  extent  practical,  in- 
crease the  level  of  non-Federal  funds  which 
would,  in  the  absence  of  such  grant,  be  made 
available  for  the  purpose  for  which  such 
grant  is  requested. 

"(d)  (1)  Fxmds  provided  through  any  grant 
made  under  this  section  shall  not  be  used  to 
pay  more  than — 

"(A)  90  per  centum,  in  the  case  of  the  pe- 
riod conunenclng  on  the  date  of  the  enact- 
ment of  this  section  and  ending  with  the 
close  of  the  third  June  30th  thereafter, 

"(B)  85  per  centum,  in  the  case  of  the  one- 
year  period  which  Immediately  succeeds  the 
period  referred  to  in  clause  ( A) , 

"(C)  80  per  centum.  In  the  case  of  the  one- 
year  period  which  Immediately  succeeds  the 
period  referred  to  In  clause  (B),  or 

"(D)  75  per  centum.  In  the  case  of  any  pe- 
riod after  the  period  referred  to  In  clause 
(C) ,  of  the  costs  attributable  to  the  payment 
of  compensation  to  students  or  trainees  for 
employment  In  the  work-study  program  with 
respect  to  which  such  grant  Is  made. 

"(2)  (A)  In  determining  (for  purposes  of 
paragraph  ( 1 ) )  the  amounts  attributable  to 
the  payment  of  compensation  to  students  or 
trainees  for  employment  in  any  work-study 
program,  there  shall  be  disregarded  any  Fed- 
eral funds  (other  than  such  funds  derived 
from  a  grant  under  this  section)  used  for 
the  payment  of  such  compensation. 

"(B)  In  determining  ( for  purposes  of  para- 
graph ( 1 ) )  the  total  amounts  expended  for 
the  payment  of  compensation  to  students  or 
trainees  for  employment  In  any  work-study 
program  operated  by  any  agency.  Institution, 
or  organization  receiving  a  grant  under  this 
section,  there  shall  be  Included  the  reason- 
able value  of  compensation  provided  by  such 
agency.  Institution,  or  organization  to  such 
students  or  trainees  in  the  form  of  services 
and  supplies  (including  tuition,  board,  and 
books). 

"(e)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  there  is  authorized 
to  be  appropriated  $2,000,000  for  the  fiscal 
year  ending  June  30,  197 ^$4,000,000  for  the 
fiscal  year  ending  June  30,  1972,  and  $6.- 
000,000  for  the  fiscal  year  ending  June  30, 
1973. 

"LOANS   FOR    STt'DENTS    OF   THE   ALLIED    HEALTH 
PROFESSIONS 

"Sec.  794D.  (a)(1)  The  Secretary  Is  au- 
thorized (In  accordance  with  such  regula- 
tions as  he  may  prescribe)  to  enter  Into  an 
agreement  for  the  establishment  and  opera- 
tion of  a  student  loan  fund  in  accordance 
with  this  section  with  any  public  or  private 
nonprofit  agency.  Institution,  or  organlea- 
tion  which  has  an  established  program  for 
the  training  or  retraining  of  personnel  In  the 
allied  health  professions  specified  by  the 
Secretary. 

"(2)  Each  agreement  entered  into  under 
this  subsection  shall — 

"(A)  provide  for  establishment  of  a  stu- 
dent loan  fund  by  such  agency.  Institution. 
or  organization  for  students  or  trainees  en- 
rolled In  such  program; 

"(B)  provide  for  deposit  In  the  fund  of  (1) 
the  Federal  capital  contributions  paid  under 
this  section  to  the  agency,  institution,  or  or- 
ganization by  the  Secretary,  (11)  and  addi- 
tional amount  from  other  sources  equal  to 
not  less  than  one-ninth  of  such  Federal 
capital  contributions,  (ill)  collections  of 
principal  and  interest  on  loans  made  from 
the  fund,  (iv)  collections  pursuant  to  sub- 
section (b)  (6) ,  and  (v)  any  other  earnings  of 
the  fund: 

"(C)  provide  that  the  fund  shall  be  used 
only  for  loans  to  students  or  trainees  enrolled 
In  such  program  of  the  agency.  Institution,  or 
organization  In  accordance  with  the  agree- 
ment and  for  costs  of  collection  of  such  loans 
and  Interest  thereon; 


"(D)  provide  that  loans  may  be  made  from 
such  fund  to  students  pursuing  a  course  of 
study  (whether  full  time  or  part  time)  in 
such  program  of  such  agency,  Institution,  or 
organization  and  that  while  the  agreement 
remains  In  effect  no  such  student  who  is  at- 
tending such  program  of  such  agency,  insti- 
tution, or  organization  shall  receive  a  loan 
from  a  loan  fund  established  under  section 
204  of  'the  National  Defense  Education  Act  of 
1958  or  pursuant  to  part  B  of  title  IV  of  the 
Higher  Education  Act  of  1965;  and 

"(E)  contain  such  other  provisions  as  are 
necessary  to  protect  the  financial  interests 
of  the  United  States. 

"(b)  (1)  The  total  of  the  loans  for  any  aca- 
demic year  (or  Its  equivalent,  as  determined 
under  regulations  of  the  Secretary)  made  by 
agencies,  institutions  or  organizations  from 
loan  funds  established  pursuant  to  agree- 
ments under  this  section  may  not  exceed 
$1,500  In  the  case  of  any  student.  The  aggre- 
gate of  the  loans  for  all  years  from  such 
funds  may  not  exceed  $6,000  in  the  case  of 
any  student. 

"(2)  Loans  from  any  such  student  loan 
fund  by  any  agency,  instltiition  or  organiza- 
tion shall  be  made  on  such  terms  and  con- 
ditions as  It  may  determine;  subject,  how- 
ever, to  such  conditions,  limitations,  and  re- 
quirements as  the  Secretary  may  prescribe 
(by  regulation  or  in  the  agreement  with  the 
agency,  institution,  or  organization)  with  a 
view  to  preventing  impairment  of  the  capital 
of  such  fund  to  the  maximum  extent  prac- 
ticable In  the  light  of  the  objective  of  en- 
abling the  student  to  complete  his  course  of 
study;  and  except  that — 

"(A)  such  loan  may  be  made  only  to  a  stu- 
dent who  (1)  is  in  need  of  the  amount  of  the 
loan  to  pursue  a  part-time  or  full-time  course 
of  study  at  the  agency,  Institution,  or  orga- 
nization, and  (11)  is  capable.  In  the  opinion 
of  the  agency,  institution,  or  organization,  of 
maintaining  good  standing  in  such  course  of 
study: 

"(B)  such  loan  shall  be  repayable  in  equal 
or  graduated  periodic  installments  (with  the 
right  of  the  borrower  to  accelerate  repay- 
ment) over  the  ten-year  period  which  begins 
one  year  after  the  student  ceases  to  pursue 
a  part-time  or  full-time  course  of  study  In 
a  program  for  the  training  or  retraining  of 
personnel  in  the  allied  health  professions  at 
an  agency.  Institution,  or  organization  ap- 
proved by  the  Secretary,  excluding  from  such 
ten-year  period  all  (1)  i>erlods  (up  to  three 
years)  of  (I)  active  duty  performed  by  the 
borrower  as  a  member  of  a  uniformed  service, 
or  (II)  service  as  a  volunteer  under  the  Peace 
Corps  Act,  and  (11)  periods  (up  to  five  years) 
during  which  the  borrower  is  pursuing  a 
full-time  course  of  study  at  a  school  leading 
to  a  baccalaureate  or  associate  degree  or  the 
equivalent  of  either  or  to  a  higher  degree  in 
one  of  the  allied  health  professions; 

"(C)  not  to  exceed  50  per  centum  of  any 
such  loan  (plus  interest)  shall  be  canceled 
for  full-time  employment  in  any  of  the 
allied  health  professions  (including  teach- 
ing any  such  profession  or  service  as  an  ad- 
ministrator, supervisor,  or  specialist  in  any 
such  profession)  in  any  public  or  private 
nonprofit  agency,  institution,  or  organiza- 
tion, or  In  a  rural  area  with  an  Individual 
practitioner  of  medicine  or  dentistry  if  such 
service  Is  i4>proved  by  a  local  county  health 
department  or  Its  equivalent  at  the  rate  of 
10  per  centum  of  the  amount  of  such  loan 
plus  interest  thereon,  which  was  unpaid  on 
the  first  day  of  such  service,  tor  each  com- 
plete year  of  such  service,  except  that  such 
rate  shall  be  15  per  centum  for  each  complete 
year  of  service  in  such  a  profession  in  a  pub- 
lic or  other  nonprofit  hospital,  other  health 
service  facility  or  health  agency  which  is 
determined,  in  accordance  with  regulations 
of  the  Secretary,  to  have  a  substantial  short- 
age of  persons  rendering  service  In  such  pro- 
fession, and  for  purposes  of  any  cancellation 


at  such  higher  rate,  an  amount  equal  to  an 
additional  50  per  centum  of  the  total  amount 
of  such  loans  plus  Interest  may  be  canceled : 

"(D)  the  liability  to  repay  the  unpaid 
balance  of  such  loan  and  accrued  interest 
thereon  shall  be  canceled  upon  the  death  of 
the  borrower,  or  If  the  Secretary  determines 
that  he  has  become  permanently  and  totally 
disabled: 

"(E)  such  a  loan  shall  bear  Interest  on 
the  unpaid  balance  of  the  loan,  computed 
only  for  periods  during  which  the  loan  Is 
repayable,  at  the  rate  of  3  per  centum  per 
annum: 

"(P)  such  a  loan  shall  be  made  without 
security  or  endorsement  except  that  if  the 
borrower  is  a  minor  and  the  note  or  other 
evidence  of  obligation  executed  by  him  would 
not,  under  the  applicable  law,  create  a  bind- 
ing obligation,  either  security  or  endorsement 
may  be  required;  and 

"(G)  no  note  or  other  evidence  of  any  such 
loan  may  be  transferred  or  assigned  by  the 
agency,  institution,  or  organization  making 
the  loan  except  that,  if  the  borrower  transfers 
to  another  agency,  institution,  or  organization 
participating  In  the  program  under  this  sec- 
tion, such  note  or  other  evidence  of  a  loan 
may  be  transferred  to  such  other  agency. 
Institution,  or  organization. 

"(3)  When  all  or  any  part  of  a  loan,  or  In- 
terest, Is  canceled  under  this  subsection,  the 
Secretary  shall  pay  to  the  agency,  institution, 
or  organization  an  amount  equal  to  Its  pro- 
portionate share  of  the  canceled  portion,  as 
determined  by  the  Secretary. 

"(4)  Any  loan  for  any  year  by  an  agency. 
Institution,  or  organization  from  a  student 
loan  fund  established  pursuant  to  an  agree- 
ment under  this  section  shall  be  made  In 
such  Installments  as  may  be  provided  In  reg- 
ulations of  the  Secretary  or  such  agreement 
and,  upon  notice  to  the  Secretary  by  the 
agency,  institution,  or  organization  that  any 
recipient  of  a  loan  is  falling  to  maintain 
satisfactory  standing,  any  or  all  further  in- 
stallments of  his  loan  shall  be  withheld,  as 
may  be  appropriate. 

"(5)  An  agreement  under  this  section  with 
any  agency,  institution,  or  organization  shall 
Include  •proi'isions  designed  to  make  loans 
from  the  student  loan  fund  established  there- 
imder  reasonably  available  (to  the  extent  of 
the  available  funds  In  such  fund)  to  all  eli- 
gible students  In  the  agency.  Institution,  or 
organization  in  need  thereof. 

"(6)  Subject  to  regulations  of  the  Secre- 
tary, an  agency.  Institution,  or  organization 
may  assess  a  charge  with  respect  to  a  loan 
from  the  loan  fund  established  pursuant  to 
an  agreement  under  this  section  for  failure  of 
the  borrower  to  pay  all  or  any  part  of  an  In- 
stallment when  it  is  due  and,  in  the  case  of 
a  borrower  who  is  entitled  to  deferment  of 
the  loan  under  paragraph  (2)  (B)  or  cancel- 
lation of  part  or  all  of  the  loan  under  para- 
graph (2)  (C),  for  any  failure  to  file  timely 
and  satisfactory  evidence  of  such  entitle- 
ment. The  amount  of  any  such  charge  may 
not  exceed  $1  for  the  first  month  or  part  of 
a  month  by  which  such  installment  or  evi- 
dence is  late  and  $2  for  each  such  month 
or  pert  of  a  month  thereafter.  The  agency. 
Institution,  or  organization  may  elect  to  add 
the  amount  of  any  such  charge  to  the  prin- 
cipal amount  of  the  loan  as  of  the  first  day 
after  the  day  on  which  such  Installment  or 
evidence  was  due,  or  to  make  the  amount  of 
the  charge  payable  to  the  agency.  Institu- 
tion, or  organization  not  later  than  the  due 
date  of  the  next  Installment  after  receipt  by 
the  borrower  of  notice  of  the  assessment  of 
the  charge. 

"(7)  An  agency.  Institution,  or  organiza- 
tion may  provide,  in  accordance  with  regu- 
lations of  the  Secretary,  that  during  the  re- 
payment period  of  a  loan  from  a  loan  fund 
established  pursuant  to  an  agreement  under 
this  section  payments  of  principal  and  inter- 
est by  the  borrower  with  resi>ect  to  all  the 
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outstanding  loans  made  to  Mm  from  loan 
funds  so  esubiuhed  shall  be  at  a  rate  equal 
to  ZMt  less  than  tlS  per  month. 

"(c)   There   are   authorised   to   be   appro- 
priated to  the  Secretary  for  Federal  capital 
contributions  to  student  loan  funds  pursu- 
ant  to   subsecUon    ia)i2)(B)U)    »3.500.000 
for    the   fiscal    year   ending   June   30,    1971, 
$5  000.000  for  the  fiscal  year  ending  June  30, 
1973.  and  $10,000,000  for  the  fiscal  year  end- 
lag  June  30,  1973.  and  there  are  also  author- 
ized to  be  appropriated  such  sums  for  the 
fiscal  year  ending  June  30.  1974.  and  each  of 
the  two  succeeding   fiscal  years  as  may  be 
neceeary  to  enable  students  who  have  re- 
ceived a  loan  from  any  academic  year  end- 
ing before  July  1,  1973.  to  continue  or  com- 
plete   their    educaUon.    Sums    appropriated 
pursuant  to  thia  subsection   for  any  fiscal 
year  shall  be  avaiUble  to  the  Secretary   (1> 
"for  pavments  into  the  funds  established  by 
subsecUon    (f)(4).   and    (2)    in   accordance 
with  agreements  under  this  section,  for  Fed- 
eral  capital   contributions   to   schools   with 
which  such  agreements  have  been  made,  to 
be  used  together  with  deposits  in  such  funds 
pursuant   to   subsection    (a)  (2)  (B)(ll) ,   for 
establishment  and  maintenance  of  student 
loan  funds. 

'•(d)  ( 1)  From  the  sums  appropriated  pur- 
suant to  subsection   (c)    for  any  fiscal  year. 
the  Secretary  shaU  allot  to  each  agency.  In- 
stitution, or  organisation,  which  has  an  es- 
tablished program  or  programs  for  the  train- 
ing or  retraining  of  personnel  In  the  aUled 
health   professions  approved   by  the   Secre- 
tary, an  amount  which  bears  the  same  ratio 
to  the  amount  so  appropriated  as  the  number 
of  persons  enroUed  on  a  fuU-time  basis  in 
such  program  or  programs  in  such  agency.  In- 
stitution,  or  organization  approved   by   the 
Secretary  bears  to  the  total  number  of  per- 
sons enrolled  on  a  full-time  basis  In  such 
programs  in  all  such  agencies,  institutions,  or 
organizations  In  all  the  SUtes.  The  number 
of  persons  enrolled.  In  such  a  program,  on 
a  fuU-time  basis  In  such  agencies.  Institu- 
tions, or  organizations  for  purposes  of  the 
subsecUon  shaU  be  determined  by  the  Secre- 
tary for  the  most  recent  year  for  which  satis- 
factory  data    are    available    to    him.    Funds 
available  In  any  fiscal  year  for  payment  to 
agencies,  institutions,  or  organizations  under 
this  section  (whether  as  Federal  capital  con- 
tributions or  as  loans  under  subsection  (f) ) 
which  are  in  excess  of  the  amount  appropri- 
ated pursxiant  to  subsection  (c)  for  that  year 
-  shall  be  allotted  among   agencies,   institu- 
tions, or  organizations  approved  by  the  Sec- 
retary In  such  manner  its  the  Secretary  de- 
termines wlU  best  carry  out  the  purposes  of 
this  section. 

"(2)  The  Secretary  shall  from  time  to  time 
set  dates  by  which  agencies.  Institutions,  or 
organizations  must  file  applications  for  Fed- 
eral capital  contributions  and  for  loans  pur- 
suant to  subsection  (f ) . 

"(3)  The  Federal  capital  contributions  to  a 
loan  fund  of  an  agency.  Institution,  or  or- 
ganization approved  by  the  SecietAxy  under 
this  section  shall  be  paid  from  time  to  time 
in  such  insUUmenU  as  the  Secretary  deter- 
mines wUl  not  result  in  unnecessary  accumu- 
lations In  Its  loan  fund. 

•'(e)(1)  Aft^  June  30.  1977,  and  not  later 
than  September  30.  1977.  there  shaU  be  » 
capital  distribution  of  the  balance  of  the  loan 
fund  established  under  an  agreement  pur- 
suant to  sulssectlon  (a)(3)  by  each  agency, 
InstituUon  or  ca-ganization  approved  by  the 
Secretary  as  follows: 

"(A>  The  Secretary  shaU  first  be  paid  an 
amount  which  bears  the  same  raUo  to  such 
balance  in  such  fund  at  the  close  of  June  30, 
1977  as  the  total  amount  of  the  Federal 
capital  contnbuUons  to  such  fund  by  the 
Secretary  pursuant  to  subeecUon  (a)  (3)  (B) 
(i>  bears  to  the  total  amount  in  such  fund 
derived  from  such  Federal  capital  conuibu- 


tlous  from  funds  deposited  therein  piirsunnt 
to  subsecUon   (a)  (3)  (B)  (U). 

"(B)  The  remainder  of  such  balance  shall 
be  paid  to  the  agency.  Institution^r  or- 
ganization approved  by  the  Secretary. 

•  (2)  Alter  September  30.  1977.  each  agency. 
Institution  or  organization  approved  by  the 
Secreuiry  with  which  the  Secretary  has  made 
an  agreement  under  this  section  shall  pay  to 
the  Secretary,  not  less  often  than  quarterly, 
the  same  proportionate  share  of  amounts  re- 
ceived by  It  after  June  30,  1977.  In  payment  of 
principal  and  interest  on  loans  made  from 
the  loan  fund  established  pursuant  to  su<^ 
agreement  (other  than  so  much  of  such  fund 
as  relates  to  payments  from  the  revolving 
fund  established  by  subsection  (f)(4))  as 
was  determined  lor  the  Secretar\-  under  para- 
graph (I). 

••(f)(1)(A)  During  the  fiscal  year  ending 
June  30,  1971.  and  each  of  the  next  two  fiscal 
years,  the  Secretary  may  make  lonns,  from 
the  revolving  fund  established  by  paragraph 
(4) .  to  any  public  or  private  nonprofit  agency, 
institution  or  organization  approved  by  him. 
to  provide  all  or  part  of  the  capUal  needed 
by  any  such  agency,  InstituUon  or  organiza- 
tion for  maUng  loans  io  students  under  this 
subsection  (other  than  capital  needed  to 
make  the  Institutional  contrlbuUons  re- 
quired of  agencies.  InsUtutlona  or  organiza- 
tions by  subsection  (a)  (2)  (B)  (11) ).  Loans 
to  students  from  such  borrowed  sums  shaU 
loe  subject  to  the  terms,  conditions,  and  lim- 
itations set  forth  in  subsection  (b)  The  re- 
quirement m  subsection  (a)  (2)  (B)  (11)  with 
respect  to  institutional  contributions  by 
agencies,  institutions,  or  organiaaUone  to 
studeiit  loan  funds  shaU  not  apply  to  lo»ns 
made  to  agencies.  insUtutions.  or  organiza- 
tions under  this  subsecUon. 

•■(B)   A  loan  to  an  agency,  InsUtution.  or 
organizaUon  approved  by  the  Secretary  imder 
this    subsection    may   be    made   upon    such 
terms  and   conditions,  consistent  with  ap- 
plicable provisions  of  subsection  (a) .  as  the 
Secretary  deems  appropriate.  If  the  Secre- 
tary deems  It  to  be  neceasary  to  assure  that 
the    purposes    of    thU    subeectloa    will    be 
achieved,  these  terms  and  conditions  may  In- 
clude provisions  making   the   obligation  erf 
the  agency,  InsUtution.  or  organlSBaUon  •  to 
the  Secretary  on  such  a  loan  payable  solely 
from  such  revenues  or  other  asaeU  or  se- 
curity   (Including    coUections    on    loans    to 
studenU)  as  the  Secretary  may  approve.  Such 
a  loan  shall  bear  Interest  at  a  rate  which 
the  Secretary  determines  to  be  adequate  to 
cover  (l>  the  cost  of  the  funds  to  the  Treas- 
ury as  determined  by  the  Secretary  of  the 
Treasury,  taking  Into  conaldenitlon  the  cur- 
rent average  yields  of  outstanding  market- 
able obligations  of  the  United  State*  having 
maturiUea  comparable  to  the  maturiUes  of 
loans  made  by  the  Secretary  under  this  sub- 
section, and  (U)  probable  loasea. 

"(2)   If  an  agency,  InsUtution,  or  organi- 
zation approved  by  the  Secretary  borrows  any 
sums  under  thU  subsecUon.  the   Secretary 
shaU  agree  to  pay  to  it  (A)  an  amount  equal 
to  90  per  centum  of  the  loss  to  It  from  de- 
fauiu   on   student  loans    made    from   such 
sums.  (B)  the  amount  by  which  the  interest 
payable  by  It  on  such  sums  exceeds  the  in- 
terest received  by  It  on  student  lo»ne  made 
from  such  sums.   (C)    an  amount  equal  to 
the  amount  of  coUecUon  expenses  authorised 
by  subsection  (a)  (2)  (C)  to  be  paid  out  of  » 
student  loan  fund  with  respect  to  such  sums, 
and  (D)  the  amount  of  the  prlndpsd  which 
is  canceled  pursuant  to  subsection    (b)  (2) 
(C)    or   (D)    with   respect  to  student  loans 
made  from  such  sums.  There  are  authorlaed 
to  be  appropriated  without  fiscal  year  llmlt»> 
Uon  such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  paragraph. 

"(3)  The  total  of  the  loans  made  In  any 
fiscal  year  under  this  subsection  shall  not 
exceed  the  lesser  of  (1)  such  limitaUons  m 


may  Ise  specified  in  appropriation  Acts,  and 
(2)  tlie  difference  between  $35,000,000  and 
the  amount  of  Federal  capital  contributions 
paid  under  this  section  for  that  year. 

"(4)  (A)  There  Is  hereby  created  within  the 
Treasury  an  allied  professions  training  fund 
(hereinafter  la  this  paragraph  referred  to  as 
the  'fund)  which  shall  be  available  to  the 
Secretary  without  fiscal  year  limitation  as  a 
revolving  fund  for  the  purposes  of  this  sub- 
section. A  business-type  budget  for  the  fund 
shall  be  prepared,  transmitted  to  the  Con- 
gress, considered,  and  enacted  in  the  manner 
prescribed  by  law  (sections  102.  103,  and  104 
of  the  Government  Corporation  Contrrt  Act. 
31  use.  847-849)  for  wholly  owned  Oovem- 
ment  corporations. 

'•(B)  The  fund  shall  consist  of  appropria- 
tions paid  into  the  fund  pursuant  to  subsec- 
tion (c),  appropriations  made  pursuant  to 
this  paragraph,  all  amounts  received  by  the 
Secretary  as  Interest  payments  or  repay- 
ments of  principal  on  loans  under  this  sub- 
section, and  any  other  moneys,  property  or 
assets  derived  by  him  from  his  operations  In 
connection  with  this  subsection  (other  than 
paragraph  (2) ) ,  Including  any  moneys  de- 
rived directly  or  Indirectly  from  the  sale  of 
assets,  or  beneficial  Interest  or  participations 
In  assets,  of  the  fund. 

"(C)  All  loans,  expenses  (other  than  nor- 
mal admlnlstrattve  expenses) .  and  payments 
pursuant  to  operations  of  the  Secretary  under 
this  subsection  (other  than  paragraph  (s) ) 
shall  be  paid  from  the  fund,  including  (but 
not  limited  to)  expenses  and  payments  of  the 
Secretary  In  connection  with  the  sale,  under 
section  302(c)  of  the  Federal  National  Mort- 
gage Association  Charter  Act,  of  participa- 
tion In  obligations  acquired  under  this  sub- 
section. From  time  to  time,  and  at  least  at 
the  close  of  each  fiscal  year,  the  Secretary 
shall  pay  from  the  fund  into  the  Treasury  as 
miscellaneous  receipts  Interest  on  the  cumu- 
lative amount  of  appropriations  paid  out  for 
loans  under  this  subsection,  less  the  average 
imdtsbursed  cash  balance  In  the  fund  during 
the  year.  The  rate  of  such  Interest  shall  be 
determined  by  the  Secretary  of  the  Treas- 
ury, talcing  into  consideration  the  average 
market   yield  during  the  month   preceding 
each  fiscal  year  on  outstanding  Treasury  ob- 
ligations of  maturity  comparable  to  the  aver- 
age maturity  of  loans  made  from  tht  fund. 
Interest  payments  may  be  deferred  with  the 
approval  of  the  Secretary  of  the  Treasury, 
but  any  interest  payments  so  deferred  shall 
themselves  bear  interest.  If  at  any  time  the 
Secretary    determines   that   moneys    In    the 
fund  exceed  the  present  and  any  reasonable 
prospective  future  requirements  of  the  fund, 
such  excess  may  be  transferred  to  the  general 
fund  of  the  Treasury. 

••(g)  The  Secretary  may  agree  to  modtfica- 
Uons  of  i^reements  or  loans  made  under  this 
section,  and  may  compromise,  waive,  or  re- 
lease any  right,  Utle,  claim,  or  demand  of  the 
United  SUtes  arising  or  acquired  under  this 
secUoQ." 
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SrOOT    OF    AIXJZD    HEALTH    mOCMAUS 

Sec.  205.  Section  798  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  295h-7)  Is  amended 
to  read  as  follows: 

SrOT)T 

•Sxc.  798.  (a)  The  Secretary  shaU  conduct 
a  study  of  the  adminlstraUon  ot — 

"(1)   the  provisions  of  this  part,  ^ 

•'(2)  other  pro'i-lalons  ot  this  Act  which 
relate  to  the  aUied  health  profeaaions  or  the 
training  of  Individuals  to  prepare  th«m  to 
engage  In  any  of  such  profeoslons;  and 

••(3)  provisions  of  law  which  are  admin- 
istered by  the  Commissioner  of  Bducatlon 
and  which  relate  to  the  allied  health  piofes- 
■ions  or  the  Ualning  of  Indlvldaali  to  pre- 
pare them  to  engage  in  any  of  such  pro- 
fessions; 


with  a  view  to  determining  the  adequacy  of 
such  provisions  and  the  programs  estab- 
lished  pursuant  thereto  to  meet  the  needs 
of  the  Nation  for  allied  health  profession* 
personnel." 

ADVANCE    rUNDINC 

SEC.  206.  Part  O  ofVtltle  VII  of  the  Public 
Health  Service  Act  iJ  further  amended  by 
adding  after  sect  109^8  thereof  the  following 
new  section: 

"advance   funding 

••Sec.  799.  Any  appreciation  Act  which 
appropriates  funds  for  any  fiscal  year  for 
grants,  contracts,  or  other  payments  under 
this  part  may  also  appropriate  lor  the  next 
fiscal  year  the  funds  that  are  authorized  to  be 
appropriated  for  such  payments  for  such  next 
fiscal  year;  but  no  funds  may  be  made  avail- 
able therefrom  for  obligation  for  such  pay- 
ments before  the  fiscal  year  for  which  such 
funds  are  authorlz»d  to  be  appropriated." 

LICENSURE     REPORT 

Sec.  207.  Part  G  of  tlUe  VII  of  the  PubUc 
Health  Service  Act  Is  further  amended  by 
adding  after  section  799  (as  added  by  sec- 
tion 206  of  this  Act)  the  following  new 
section: 

"LICENSTTBE     REPORT 

"Sec.  799A.  The  Secretary  shall  prepare  and 
submit  to  the  Congress,  prior  to  July  1,  1971, 
a  report  identifying  the  major  problems  as- 
sociated with  licensure;  certification,  and 
other  qualifications  for  practice  or  employ- 
ment of  health  personnel  (Including  group 
practice  of  health  personnel),  together  with 
summaries  of  the  activities  (if  any)  of  Fed- 
eral agencies,  professional  organizations,  or 
other  Instrumentalities  directed  toward  the 
alleviation  of  such  problems  and  toward 
maximizing  the  proper  and  efficient  utiliza- 
tion of  health  personnel  In  meeting  the 
health  needs  of  the  Nation.  Such  repwt  shall 
Include  specific  recommendations  by  the 
Secretary  for  steps  to  be  taken  toward  the 
solution  of  the  problems  so  Identified  in  such 
report." 

And  the  House  agree  to  the  same. 
That  the  House  recede  from  its  amendment 
to  the  UUe  of  the  bUl. 

Haslet  O.  Staggers, 

John  J  arm  an, 

Pavl  O.  Rogebs, 
"n  W.  L.  Springer, 

Ancher  Nelsen, 
Managers  on  the  Part  of  the  House. 

Ralph  W.  Yarborooch, 

Harrison  Williams. 

Edward  M.  Kennidt, 

Gatloro  Nelson, 

Thomas  F.  Bagleton, 

Alan  Cranston, 

Harold  E.  Hughes,- 

Peter  H.  Dominicx, 

J.  K.  Javits, 

George   Murpht, 

Winston  L.  Prouty, 

Wm.  B.  Saxbx, 
Managers  on  the  Part  0/  the  Senate. 

Statement 

"Hie  managers  on  the  part  of  the  House 
at  the  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  of 
the  Hoiise  to  the  bill  (S.  3586)  to  amend 
title  vn  of  the  Public  Health  Service  Act  to 
establish  eligibility  of  new  schools  of  medi- 
cine, dentistry,  osteopathy,  pharmacy,  op- 
tometry, veterinary  medicine,  and  podiatry 
for  institutional  grants  under  section  771 
thereof,  to  extend  and  Improve  the  program 
relating  to  training  of  personnel  in  the  al- 
lied health  professions,  and  for  other  pur- 
poees,  submit  the  following  statement  In  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  tlie  conference  and  recommended  in 
the   accompanying   conference   report: 

TlM  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  Wll  after 


the  enacting  clause  and  inserted  a  subsUtute 
amendment.  The  committee  of  conference 
has  agreed  to  a  substitute  for  both  the  Sen- 
ate bill  and  the  House  amendment  to  the 
text  of  the  bill.  Except  for  technical,  clarify- 
ing, and  conforming  changes,  the  following 
statement  explains  the  differences  between 
the  House  amendment  to  the  text  of  the  bill 
and  the  substitute  agreed  to  In  conference. 

start-up   assistance   for   new   health 
professions  schools 

The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  which  would  make 
new  health  professions  schools  eligible  for 
grants  In  fiscal  year  1971  under  section  771  of 
the  Public  Health  Service  Act  (relating  to 
Institutional  grants).  Under  the  Senate  pro- 
vision a  grant  of  $25,000  plus  such  amounts 
as  the  Secretary  prescribes  would  be  avail- 
able for  the  new  schools.  There  was  no  In- 
crease In  the  authorization  for  appropria- 
tions for  grants  under  such  section  771. 

The  conference  substitute  provides  that  in 
determining  the  amount  of  an  institutional 
grant  to  a  new  school,  the  Secretary  shall 
determine  the  number  of  students  to  be 
considered  as  the  enrollment  of  the  school 
for  the  fiscal  year  prior  to  the  year  In  which 
the  school  will  admit  Its  first  class  on  the 
basis  of  assurances  provided  by  the  school. 

The  special  aid  authorized  by  this  provl- 
slon  will  be  available  (only)  until  such  time 
as  the  recipient  school  becomes  eligible  for 
(regular)  formula  grant  assistance  under  the 
provision  of  subparagraph  (A)  of  paragraph 
(1)  of  subsection  (a)  of  this  section.  Such 
special  assistance  shall  be  available  no  earlier 
than  the  year  before/in  which  students  are 
actually  admitted.  Finally,  the  Secretary 
may,  for  the  purpose  of  making  grants  to 
such  new  schools.  Impute  enrollments  for 
such  schools  under  the  provision  of  subpara- 
graph (A)  of  paragraph  (1)  of  subsection 
(a)  of  this  section. 

emergency  assistance  for  dental  and  medi- 
cal schools  IN  extreme  financial  distress 
The  Senate  amendment  contained  lan- 
guage authorizing  the  appropriatlMi  of  up 
to  $100  million  for  fiscal  year  1971  to  estab- 
lish a  fund  to  provide  emergency  assistance 
to  medical  and  dental  schools  In  serious  fi- 
nancial distress.  The  House  amendment  con- 
tained no  corresponding  provision. 

Existing  law  authorizes  appropriations  up 
to  $168  million  for  formula  grants  and  proj- 
ect grants  to  health  professions  schools  cov- 
ering a  wide  variety  of  purposes.  The  budget 
submitted  by  the  administration  calls  for 
the  appropriation  of  $113  million  at  these 
authorized  amoimts,  leaving  ^proximately 
$55  million  In  authorization  for  approprla- 
Uoni.for  fiscal  year  1971.  Among  the  pur- 
pose for  which  funds  may  be  appropriated 
pursuant  to  this  remaining  $55  million  au- 
thorization, as  described  In  section  773  of 
the  Public  Health  Service  Act,  are  appropria- 
tions Jor  providing  assistance  to  "any  such 
schools  which  are  in  serious  financial  straits 
to  meet  their  costs  of  operation  or  which 
have  special  need  for  financial  assistance  to 
meet  the  accreditation  requirements." 

The  conference  substitute  would  provide 
authority  to  meet  the  purposes  of  the  Senate 
amendment  by  providing  that  funds  appro- 
priated for  fiscal  year  1971  to  meet  the  needs 
set  out  In  the  previously  quoted  language  are 
authorized  to  remain  available  until  ex- 
pended, or  until  June  SO,  1972,  whichever 
first  occurs.  To  the  extent  that  funds  are  re- 
quested by  the  administration  for  this  pur- 
pose, this  authority  will  permit  added  flexlr 
blUty  In  the  use  of  these  funds.  The  Man- 
agers on  the  part  of  the  House  also  wish  to 
point  out  that  section  QOI  of  the  Hospital 
Construction  and  Modernization  Amend- 
ments ot  1970  win  api^y  to  funds  appro- 
priated pursuant  to  this  authorisation,  and 
therefore  are  not  subject  to  administrative 


cutbacks  or  withholding  frcMn  expenditures, 
so  that  if  appropriated,  these  funds  will  be 
used  for  aid  to  these  schools.  It  is  the  Inten- 
tion of  the  conferees  that  these  funds  be 
limited  to  medical  schools  and  dental  schools 
which  are  in  serious  financial  distress. 

The  conferees  feel  that  the  situation  fac- 
ing many  privately  owned  medical  and  den- 
tal schools  is  crtUcal  and  therefore  urge  the 
administration  to  give  serious  consideration 
to  the  needs  of  these  insiltutlons,  with  a 
view  to  requesting  such.- sums  as  may  be 
necessary  Nto  provide  the  emergency  assist- 
ance which  these  schools  require. 

In  addition,  the  conference  substitute  pro- 
vides a  Congressional  finding  relating  to  the 
effect  on  the  Nation  of  the  acute  financial 
crisis  threatening  the  survival  of  medical 
and  dental  schools  and  directs  the  Secretary 
of  Health,  Education,  and  Welfare  to  deter- 
mine the  need  for  emergency  financial  assist- 
ance to  medical  and  dental  schools  In  finan- 
cial distress  and  to  report  to  the  Congress 
on  or  before  June  30, 1971,  his  determinations 
of  such  need  and  his  recommendations  for 
such  administrative  and  legislative  action 
as  he  determines  Is  necessary  to  meet  such 
needs. 

ALLIED    health    PROFESSIONS 

Grants  and  contracts  to  encourage  full  uti- 
lisation of  educational  talent  for  aUied 
health  professions 

The  Senate  bill  contained  a  provision  not 
In  the  Hovise  amendment  which  would  amend 
part  G  of  title  VH  of  the  Public  Health 
Service  Act  to  provide  a  five  year  program 
(through  fiscal  year  1975)  of  grants  and  con- 
tracts to  (1)  identify  Individuals  of  finan- 
cial, educational,  or  cultural  need  who  have 
potential  for  education  or  training  in  the 
allied  health  professions,  and  (2)  encour- 
age and  assist  them,  where  appropriate,  to 
(A)  complete  secondary  school,  and  (B) 
undertake  necessary  postsecondary  training. 
The  following  amounts  would  be  author- 
ized for  such  program:  $.75  million  for  fiscal 
year  1971,  $1  million  for  fiscal  year  1972, 
$1.25  mUllon  for  fiscal  year  1973,  $1.5  million 
for  fiscal  year  1974,  and  $1.75  million  for 
fiscal  year  1975. 

The  conference  substitute  Is  the  same  as 
the  Senate  biU  except  that  the  program  is 
limited  to  fiscal  years  1971  through  1973. 
Scholarship  grants 
The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  which  would  also 
amend  such  part  G  to  provide  a  five  year 
program  (through  fiscal  year  1975)  ot  grants 
for  public  or  nonprofit  private  enUUes  with 
established  training  programs  in  the  allied 
health  professions  to  enable  them  to  award 
scholarships  (not  to  exceed  $2,000  for  an 
Individual  and  $600  for  each  dependent) 
with  exceptional  financial  need. 

The  following  amounts  would  be  author- 
ized for  such  program:  $6  mUllon  for  fiscal 
year  1971,  $7  million  fc»  fiscal  year  1972,  $8 
million  for  fiscal  year  1973,  $0  million  for 
fiscal  year  1974,  and  $10  million  for  fiscal  year 
1975. " 

The  conference  substitute  Is  the  same  sis 
the  Senate  bill  except  that  (1)  the  program 
Is  limited  to  the  Inree  fiscal  years,  1971 
through  1973,  and  (2)  the  appropriation  au- 
thorizations for  each  of  those  three  years  is 
reduced  by  $3  milUon  so  that  $4,  5,  and  6 
million  are  respectively  authorized  for  those 
three  years. 

Grants  for  work-study  programs 
The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  which  would  also 
amend  such  jMirt  G  to  provide  a  five  year 
program  (through  fiscal  year  1975)  of  grants 
to  institutions  having  established  programs 
for  the  training  or  retraining  of  silled  health 
professions  personnel  to  assist  them  In  the 
operation   of  work-study  programs   for   In- 
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dlvldusls  undergoing  training  or  retraining 
in  the  allied  health  professions. 

The  following  amounts  would  be  au- 
thorized for  such  program:  $2  million  for 
fiscal  vear  1971.  $4  million  for  fiscal  year 
1972.  $6  million  for  fiscal  year  1973.  $8  mil- 
lion for  fiscal  year  1974.  and  $10  million  for 
fiscal  year  1975. 

The  conference  substitute  is  the  same  as 
the  Senate  bill  except  that  the  program  is 
limited  to  fiscal  years  1971  through  1973. 
Student  loans 
The  Senate  bill  contained  a  provision  not 
in  the  House  amendment  which  would  also 
amend  such  part  G  to  provide  a  five-year 
student  loan  program  (fiscal  years  1971 
through  1975).  Under  such  program  allied 
health  professions  training  institutions 
woxUd  receive  grants  or  loans  to  establish 
student  loan  funds.  Loans  would.be  made 
to  studenu  from  such  student  loan  funds. 
Such  loans  would  be  repayable  with  Interest 
at  the  rate  of  3  percent  per  year.  The  maxi- 
mum loan  per  year  would  be  $1300  with  an 
aggregate  ceUlng  to  any  Individual  of  $6,000. 
The  following  amounts  would  be  author- 
ized to  be  ^proprlated  for  the  grants  and 
loans  to  establish  student  loan  funds:  $1.5 
million  for  fiscal  year  1971.  $3  million  for 
fiscal  year  1972.  $8  million  for  fiscal  year 
1973.  $12  million  for  fiscal  year  1974,  and 
$18  million   for  fiscal  year   1975. 

The  conference  substitute  Is  the  same  as 
the  Senate  bill  except  that  ( 1 )  the  program 
Is  limited  to  the  three  fiscal  years.  1971 
through  1973.  and  (2)  the  authorlzaUon  for 
each  of  those  three  fiscal  years  Is  $3.5,  5.  and 
10  million  respectively. 

The  amount  of  the  increase  provided  here- 
in equals  the  amount  by  which  scholarship 
authorizations  were  decreased. 

SrCDT    or   ALLIED   HEALTH  PSOCRAMS 

The  Senate  bill  contained  a  provision  not 
m  the  House  amendment  which  would  direct 
the  Secretary  to  conduct  a  study  of  allied 
health  programs,  under  the  Public  Health 
Service  Act  and  under  laws  administered  by 
the  Commissioner  of  Education,  to  deter- 
mine their  adequacy  and  effectiveness. 

The  conference  sutwtltute  contains  the  pro- 
vision of  the  Senate  bill. 

ADVANCE     FUNDING 

Ttoe  Senate  bill  contained  a  provision  not 
In  the  House  amendment  which  would  pro- 
vide that  any  appropriation  Act  appropriat- 
ing funds  for  any  fiscal  year  for  payments 
under  grants  or  contracts  under  part  O  of 
title  VII  of  the  Public  Health  Service  Act 
could  also  appropriate  for  the  succeeding  fis- 
cal year  funds  authorized  to  be  appropriated 
for  such  payments  for  such  succeeding  fiscal 
year. 

The  conference  substitute  Is  the  same  as 
the  Senate  bill  except  that  It  Is  made  clear 
that  funds  so  appropriated  can  not  be  made 
available  for  obligation  for  payments  before 
the  fiscal  year  for  which  such  funds  are  au- 
thorized to  be  appropriated. 

LICENSXTmE     KEPOBT 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  which  would  direct 
the  Secretary  of  Health.  Education,  and  Wel- 
fare to  prepare  and  submit  to  Congress  be- 
fore Jiily  1,  1971,  a  report  Identifying  major 
problems  associated  with  licensure,  certifi- 
cation, and  other  qualifications  for  practice 
or  employment  of  health  personnel,  together 
with  summaries  of  the  activities  (if  any)  of 
Federal  agencies,  professional  organizations, 
or  bther  instrumentalities  directed  toward 
the  alleviation  of  such  problems. 

Haklet  O.  Stacczbs, 

John   Jabman, 

Paul   O.  Rocebs, 

W.  L.  Spuncxb. 

Anchxs    Nelsxn, 
Managers  on  the  Part  o/  the  House. 


CONFERENCE  REPORT  ON  S.  2846, 
DEVELOPMENTAL  DISABIUTIES 
SERVICES  AND  FAdLTTIES  CON- 
STRUCTION AMENDMENTS  OP 
1970 

Mr.  ROGERS  of  Florida  <on  behalf 
of  Mr.  Staggers)  filed  the  following 
conference  report  and  statement  on  the 
bill.  S.  2846.  to  assist  the  States  in  devel- 
oping a  plan  for  the  provision  of  com- 
prehensive services  to  persons  affected 
by  mental  retardation  and  other  devel- 
opmental disabilities  originating  in 
childhood,  to  assist  the  States  in  the 
provision  of  such  services  in  accordance 
with  such  plan,  to  assist  in  the  construc- 
tion of  facilities  to  provide  the  services 
needed  to  carry  out  such  plan,  and  for 
other  purposes: 

conference  Repoht  (H.  Reft.  No.  91-1589) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  2846) 
to  assist  the  States  in  developing  a  plan  for 
the  provision  of  comprehensive  services  to 
persons  affected  by  mental  retardation  and 
other  developmental  disabilities  originating 
m  childhood,  to  assist  the  States  in  the 
provision  of  such  services  in  accordance  with 
such  plan,  to  assist  in  the  construction  of 
facilities  to  provide  the  services  needed  to 
carry  out  such  plan,  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreM  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  proposed  to  be  Inserted  by  the  House 
amendment  insert  the  following: 

SHORT     TTTLE 

Section  1.  This  Act  may  be  cited  as  the 
•Development  Disabilities  Services  and  Fa- 
cilities Construction  Amendments  of   1970". 
TITLE   I— GRANTS   FOR   PLANNING   PRO- 
VISION OP  SERVICES.  AND  CONSTRUC- 
TION  AND   OPERATION   OP  FACILITIES 
FOR  PERSONS   WITH  DEVELOPMENTAL 
DISABILITIES 

Sec.  101.  (a)  Title  I  of  the  Mental  Retarda- 
tion Facilities  and  Community  Mental  Health 
Centers     Construction     Act     of     1963.     as 
amended.   Is   amended   by   striking  out   the 
caption  and  substituting  the  following: 
■TITLE  I — SERVICES  AND  FACILITIEa  FOR 
THE   MENTALLY   RETARDED   AND   PER- 
SONS   WITH    OTHER    DEVELOPMENTAL 
DISABILITIES". 

(b)  Part  C  of  the  Meptal  Retardation 
Facilities  Construction  Act,  as  amended,  is 
amended  by  striking  out  the  caption  and  sec- 
tions 131  through  137  and  substituting  the 
following: 

•'Part  C — Grants  for  Planning,  Provmion  of 
Services,  and  Construction  and  Operation 
OF  Faciuties  for  Persons  Wtth  Develop- 
mental Disabilities 

"declaration  of  purpose 
"Sec.  130.  The  purpose  of  this  part  Is  to 
authorize — 

"(a)  grants  to  assist  the  several  States  In 
developing  and  implementing  a  comprehen- 
sive and  continuing  plan  for  meeting  the 
current  and  future  needs  for  services  to  per- 
sons with  developmental  disabilities; 

"(b)  grants  to  assist  public  or  nonprofit 
private  agencies  In  the  construction  of  facili- 
ties for  the  provision  of  services  to  persons 
with  developmental  disabilities,  including 
facilities  for  apy  of  the  purposes  stated  in 
this  section; 


"(c)  grants  for  provision  of  services  to  per. 
sons  with  developmental  disabilities.  Includ- 
ing costs  of  operation,  staffing,  and  mainte- 
nance of  facilities  for  persons  with  develop- 
mental disabilities; 

"(d)  grants  for  State  or  local  planning, 
administration,  or  technical  assistance  relat- 
ing to  services  and  facilities  for  persons  with 
developmental  disabilities: 

"(e)  grants  for  training  of  specialized  per- 
sonnel needed  (or  the  provision  of  services 
for  persons  with  developmental  disabilities, 
or  research  related  thereto:  and 

"(f)  grants  for  developing  or  demonstrat- 
ing new  or  improved  techniques  for  the  pro- 
vision of  services  for  persons  with  develop- 
mental disabilities. 

"AUTHORIZATION  OP  APPROPRIATIONS 

"Sec.  131.  In  order  to  make  the  grants  to 
carry  out  the  purposes  of  section  130,  there 
are  authorized  to  be  appropriated  $60,000,000 
for  the  fiscal  year  ending  June  30.  1971.  $105,- 
000.000  for  the  fiscal  year  ending  June  30, 
1972.  and  $130,000,000  for  the  fiscal  year  end- 
ing June  30.  1973. 

"state  ALLOTMENTS 

"Sec.  132.  (a)(1)  Prom  the  sums  appro- 
priated to  carry  out  the  purpKJses  of  section 
130  for  each  fiscal  year,  other  than  amounu 
reserved  by  the  Secretary  for  projects  under 
subsection  (e).  the  several  States  shall  be 
entitled  to  allotments  determined.  In  accord- 
ance with  regulations,  on  the  basis  of  (A) 
the  population.  (B)  the  extent  of  need  for 
services  and  facilities  for  persons  with  devel- 
opmental disabilities,  and  (C)  the  financial 
need,  of  the  respective  States;  except  that  the 
allotment  of  any  State  (other  than  the  Virgin 
Islands.  American  Samoa,  Guam,  and  the 
Trust  Territory  of  the  Pacific  Islands)  for 
any  such  fiscal  year  shall  not  be  less  than 
$100,000  plus.  If  such  fiscal  year  Is  later  than 
the  fiscal  year  ending  June  30.  1971.  and  If 
the  sums  so  appropriated  for  such  fiscal  year 
exceed  the  amount  authorized  to  be  appro- 
priated to  carry  otrt  such  purposes  for  the 
fiscal  year  ending  June  30.  1971,  an  amount 
which  bears  the  same  ratio  to  $100,000  as 
the  difference  between  the  amount  so  appro- 
priated and  the  amount  authorized  to  be 
appropriated  for  the  fiscal  year  ending  June 
30,  1971,  bears  to  the  amount  authorized  to 
be  appropriated  for  the  fiscal  year  ending 
June  30,  1971. 

"(2)  In  determining,  for  purposes  of  para- 
graph (1),  the  extent  of  need  In  any  State 
for  services  and  facilities  for  persons  with 
developmenui  disabilities,  the  Secretary 
shall  take  Into  account  the  scope  and  extent 
of  the  services  specified,  pursuant  to  section 
134(b)(6),  m  the  State  plan  of  such  State 
approved  under  this  part. 

"(3)  Sums  allotted  to  a  State  for  a  fiscal 
year  and  designated  by  It  for  construction 
and  remaining  unobligated  at  the  end  of 
such  year  shall  remain  available  to  such 
State  for  such  purpose  for  the  next  fiscal 
year  Xand  for  such  year  only) ,  in  addition  to 
the  sums  allotted  to  such  State  for  such  next 
fiscal  year:  Provided,  That  If  the  maximum 
amount  which  may  be  specified  pursuant  to 
section  134(b)  (16)  for  a  year  plus  any  part 
of  the  amount  so  specified  pursuant  thereto 
for  the  preceding  fiscal  year  and  remaining 
unobligated  at  the  end  thereof  Is  not  suf- 
ficient to  pay  the  Federal  share  of  the  cost 
of  construction  of  a  specific  facility  Included 
In  the  construction  program  of  the  State  de- 
veloped pursuant  to  section  134(b)  (13),  the 
amount  specified  pursuant  to  such  section 
for  such  preceding  year  shall  remain  avail- 
able for  a  second  additional  year  for  the  pur- 
pose of  paying  the  Federal  share  of  the  coat 
of  construction  of  such  facility. 

"(b)  Whenever  the  State  plan  approved  in 
accordance  with  section  134  provides  for  par- 
ticipation of  more  than  one  State  agency  in 
administering  or  supervising  the   adminls- 
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tratlon  of  designated  portions  of  the  Stete 
plan,  the  SUte  may  apportion  Its  allotment 
among  such  agencies  in  a  manner  which,  to 
the  satisfaction  of  the  SecreUry,  is  reaaon- 
ably  reUted  to  the  responsiblUtles  assigned 
to  such  agencies  in  carrying  out  the  pur- 
poses of  this  part.  Funds  so  apporUoned  to 
SUte  agencies  may  be  combined  with  other 
State  or  Federal  funds  authorized  to  be 
spent  for  other  pvu-poses,  provided  the  pur- 
poses of  this  part  wUl  receive  proporUonate 
benefit  from  the  combination. 

"(c)  Whenever  the  State  plan  approved  in 
accordance  with  section  134  provides  for  co- 
operaUve  or  Joint  effort  between  SUtes  or 
between  or  among  agencies,  public  or  pri- 
vate, in  more  than  one  State,,  portions  of 
funds  allotted  to  one  or  more  cooperating 
States  may  be  combined  in  accordance  with 
the  agreements  between  the  agencies  in- 
volved. _,^  . 

"  (d)  The  amount  of  an  allotment  to  a  State 
for  a  fiscal  year  which  the  Secretary  deter- 
mines will  not  be  required  by  the  State  dur- 
ing the  period  for  which  It  U  available  for 
the  purpose  for  which  allotted  shall  be  avail- 
able for  reallotment  by  the  Secretary  from 
time  to  Ume,  on  such  date  or  dates  as  he 
may  fix.  to  other  States  with  respect  to 
which  such  a  determination  has  not  been 
made.  In  proportion  to  the  original  aUot- 
ments  of  such  States  for  such  fiscal  year,  but 
with  such  proportionate  amount  for  any  of 
such  other  States  being  reduced  to  the  ex- 
tent It  exceeds  the  sum  the  Secretary  esti- 
mates such  State  needs  and  will  be  able  to 
use  during  such  period;  and  the  total  of  such 
reductions  shall  be  similarly  reallotted 
among  the  States  whose  proportionate 
amounu  were  not  so  reduced.  Any  amount 
so  reallotted  to  a  SUte  for  a  fiscal  year  shaU 
be  deemed  to  be  a  part  of  its  allotment  un- 
der subsection  (a)   for  such  fiscal  year. 

"(e)  Of  the  sums  appropriated  pursuant  to 
section  131,  such  amount  as  the  Secretary 
may  determine,  but  not  more  than  10  per 
centum  thereof,  shaU  be  available  for  grants 
by  the  Secretary  to  public  or  nonprofit  pri- 
vate agencies  to  pay  up  to  90  per  centum  of 
the  cost  of  projects  for  carrying  out  the  pur- 
poses of  section  130  which  in  his  judgment 
are  of  special  national  significance  because 
they  win  assist  in  meeting  the  needs  of  the 
disadvantaged  with  development  disabilities, 
or  will  demonstrate  new  or  improved  tech- 
niques for  provision  of  services  for  such  per- 
sons, or  are  otherwise  specUlly  significant 
for  carrying  out  the  purposes  of  thU  title. 

"NATIONAL  ADVISORY  COUNCIL  ON  SERVICES  AND 
FACILrriES  FOR  THE  DEVELOPMENTALLT 
DISABLED 

"Sec.  133.  (a)  (1)  Effective  July  1.  1971. 
there  is  hereby  established  a  National  Ad- 
visory Council  on  Services  and  Facilities  for 
the  Developmen tally  Disabled  (hereinafter 
referred  to  as  the  'Council'),  which  shall 
consist  of  twenty  members,  not  otherwise  in 
the  regular  full-time  employ  of  the  United 
States,  to  be  appointed  by  the  Secretary 
without  regard  to  the  provisions  of  title  6. 
United  States  Code,  governing  appointments 
In  the  competitive  civil  service. 

"(2)  The  SecreUry  shall  from  time  to  time 
designate  one  of  the  members  of  the  Council 
to  serve  as  Chairman  thereof. 

"(3)  The  members  of  the  Council  shall  be 
selected  from  leaders  in  the  fields  of  service 
to  the  menuily  reUrded  and  other  persons 
with  developmental  disabilities,  including 
leaders  In  SUte  or  local  government,  in  In- 
stitutions of  higher  education,  and  in  or- 
ganizations representing  consumers  of  such 
services.  At  least  five  members  shall  be  rep- 
resentaUve  of  SUte  or  local  public  or  non- 
profit private  agencies  responsible  for  services 
to  persons  with  developmenui  disabilities, 
and  at  least  five  shall  b«  represenUtlve  of 
the  interesU  of  consumers  of  such  services. 

"(b)  Each  member  of  the  Council  shall 
hold  office  for  a  term  of  four  years,  except 
that  any  member  appointed  to  fill  a  vacancy 


occurring  prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed  shall 
be  appointed  for  the  remainder  of  such  term, 
and  except  that,  of  the  twenty  members  first 
appointed,  five  shall  hold  office  for  a  term 
of  three  years,  five  shall  hold  office  for  a  term 
of  two  years,  and  five  shall  hold  office  for  a 
term  of  one  year,  as  designated  by  the  Secre- 
Ury at  the  time  of  i^jpolntment. 

"(c)  It  shall  be  the  duty  and  function  of 
the  Council  to  (1)  advise  the  Secretary  with 
resjject  to  any  regulations  promulgated  or 
proposed  to  be  promulgated  by  him  In  the 
Implementation  of  this  UUe,  and  (2)  study 
and  evaluate  programs  authorized  by  this 
tlUe  with  a  view  to  determining  their  ef- 
fectiveness in  carrying  out  the  purposes  for 
which  they  were  esUblished. 

"(d)  The  Council  Is  authorized  to  engage 
such  technical  assisUnce  as  may  be  required 
to  carry  out  iU  functions,  and  the  Secretary 
shall,  m  addition,  make  available  to  the 
Council  such  secretarial,  clerical,  and  other 
assistance  and  such  statistical  and  other  per- 
tinent data  prepared  by  or  available  to  the 
Department  of  Health,  Education,  and  Wel- 
fare as  It  may  require  to  carry  out  such 
functions. 

"(e)  Members  of  the  Council,  while  at- 
tending meetings  or  conferences  thereof  or 
otherwise  serving  on  the  business  of  the 
Council,  shall  be  entitled  to  receive  com- 
pensation at  rates  fixed  by  the  Secretary,  but 
at  rates  not  exceeding  the  daily  equivalent 
of  the  rate  provided  for  GS-18  of  the  Gen- 
eral Schedule  for  each  day  of  such  service. 
(Including  travel  time)  and  while  so  serving 
away  from  their  homes  or  regular  places  of 
business,  they  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  section  5703  of  title 
6.  United  States  Code,  for  persons  in  the  Gov- 
ernment service  employed  intermittently. 

"SfTATK    PLANS 

"Sec  134.  (a)  Any  SUU  desiring  to  take  ad- 
vantage of  this  part  must  have  a  State  plan 
submitted  to  and  approved  by  the  Secretary 
under  this  section. 

'•(b)  In  order  to  be  approved  by  the  Sec- 
retary under  this  section,  a  State  plan  for 
the  provision  of  services  and  faclUtles  for 
persons  with  developmental  dlsablUtles 
must — 

"(1)  designate  (A)  a  SUte  planning  and 
advisory  council,  to  b#  responsible  for  sub- 
mitting revisions  of  the  State  plan  and  trans- 
mitting such  reporte  as  may  be  required  by 
the  Secretary:  (B)  except  as  provided  in 
clause  (C),  the  State  agency  or  agencies 
which  shall  administer  or  supervise  the  ad- 
ministration of  the  State  plan  and,  if  there 
Is  more  than  one  such  agency,  the  portion  of 
such  plan  which  each  will  administer  (or  the 
portion  the  administration  of  which  each  will 
supervise);  and  (C)  a  single  State  agency 
as  the  sole  agency  for  administering  or  super- 
vising the  administration  of  grants  for  con- 
struction under  the  State  plan,  except  that 
during  fiscal  year  1971,  the  Secretary  may 
waive,  in  whole  or  In  part,  the  requirements 
of  this  paragraph : 

"(2)  describe  (A)   the  quality,  extent,  and 
scope  of  services  being  provided,  or  to  be 
provided,  to  persons  with  developmental  dls- 
abUitles   under  such  other   State  plana  for 
Federally  assisted  StaU  programs  as  may  be 
specified  by  the  SecreUry,  but  In  any  ^se 
including    education   for   the   handicapped, 
vocational  rehablllUtlon,  public  asslst^ce, 
medical  assistance,  social  services,  mat 
and  child  health,  crippled  children's  ser 
and  comprehensive  health  and  menul  h 
plans,  and    (B)    how  funds  allotted  U 
State  in  accordance  with  secUon  132  w_ 
used    to    complement    and  augment  rather 
than  duplicate  or  replace  services  and  facili- 
ties for  persons  with  developmenui  disabili- 
ties which  are  eligible  for  Federal  assistance 
under  such  other  SUte  programs; 

"(3v  set  forth  poUcles  and  procedures  for 
the  expenditure  of  funds   under  the   plan. 


which.  In  the  Judgment  of  the'Secretary.  are 
designed  to  assure  effective  continuing  State 
planning,  evaluation,  and  delivery  of  services 
(both  public  and  private)  for  persons  with 
developmental  disabilities: 

"(4)  contain  or  be  supported  by  assurances 
satisfactory  to  the  Secretary  that  (A)  the 
funds  paid  to  the  SUte  under  this  part  will 
be  used  to  make  a  significant  contribution 
toward  strengthening  services  for  persons 
with  developmental  disabilities  In  the  various 
political  subdivisions  of  the  State  in  order 
to  improve  the  quality,  scope,  and  extent 
of  such  services;  (B)  part  of  such  funds  will 
be  made  available  to  other  public  or  non- 
profit private  agencies,  institutions,  and  or- 
ganizations; (C)  such  funds  wUl  be  used  to 
supplement  and,  to  the  extent  practicable,  to 
increase  the  level  of  funds  that  would  other- 
wise be  made  available  for  the  purposes  for 
which  the  Federal  funds  are  provided  and  not 
to  supplant  such  non-Federal  funds;  and  (D) 
there  will  be  reasonable  SUte  financial  par- 
ticipation in  the  cost  of  carrying  out  the 
SUte  plan; 

"(5)  (A)  provide  for  the  furnishing  of  serv- 
ices and  facilities  for  persons  with  develop- 
menui disabilities  associated  with  menUl  re- 
tardation, (B)  specify  the  other  categories 
of  developmental  disabiUtles  (approved  by 
the  Secretary)  which  will  be  Included  in  the 
SUte  plan,  and  (C)  describe  the  quality,  ex- 
tent, and  scope  of  such  services  as  will  be 
provided  to  eligible  persons; 

••(6)  provide  that  services  and  faculties  fur- 
nished under  the  plan  for  persons  with  de- 
velopmental disabilities  wUl  be  in  accordance 
with  standards  prescribed  by  regulations,  in- 
cluding sundards  as  to  the  scope  and  quality 
of  such  services  and  the  maintenance  and  op- 
eration of-such  facilities,  except  that  during 
fiscal  year  1971,  the  Secretary  may  waive,  in 
whole  or  in  part,  the  requirements  of  this 
paragraph; 

"(7)  provide  such  methods  of  administra- 
tion, including  methods  relating  to  the  es- 
tablishment and  maintenance  of  personnel 
standards  on  a  merit  basis  (except  that  the 
Secretary  shall  exercise  no  authority  with  re- 
spect to  the  selection,  tenure  of  office,  and 
compensation  of  any  Individual  employed  in 
accordance  with  such  methods) ,  as  are  found 
by  the  Secretary  to  be  necessary  for  the  proper 
and  efficient  operation  of  the  plan; 

"(8)  provide  that  the  SUte  planning  and 
advisory  cotmcll  shall  be  adequately  staffed, 
and  shall  Include  represenUtives  of  each  of 
the  principal  SUte  agencies  and  representa- 
tives of  local  agencies  and  nongovernmental 
organizations  and  groups  concerned  with 
services  for  persons  with  developmenui  dis- 
abilities: Prot'tded,  That  at  least  one-third  of 
the  membership  of  such  council  shall  consist 
of  represenUtives  of  consumers  of  such 
services; 

"(9)  provide  that  the  State  planning  and 
advisory  council  will  from  time  to  time,  but 
not  less  often  than  annually,  review  and 
evaluate  Its  Stat*  plan  approved  under  this 
section  and  submit  appropriate  modifications 
to  the  Secretary; 

"(10)  provide  that  the  State  agencies  des- 
ignated pursuant  to  paragraph  (1)  will  make 
such  reports.  In  such  form  and  containing 
such  information,  as  the  Secretary  may  from 
time  to  time  reasonably  require,  and  will 
keep  such  records  and  afford  such  access 
thereto  as  the  Secretary  finds  necessary  to 
assure  the  correctness  and  verification  of 
such  reports; 

'•(11)  provide  that  special  financial  and 
technical  assistance  shaU  be  given  to  areas 
of  urban  or  rural  poverty  In  providing  serv- 
ices and  faculties  for  persons  with  develop- 
mental disabilities  who  are  resldenU  of  such 
areas; 

••(12)   describe  the  methods  to  be  used  to 

assess  the  effectiveness  and  accomplishmenU 

of  the  SUte  in  meeting  the  needs  of  persons 

with  developmental  disabilities  in  the  State: 

••(13)   provide  for   the   development  of   a 
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program  of  construction  of  facilities  for  the 
provision  of  services  for  persons  with  develop- 
mental disabilities  which  (A)  U  based  on  a 
statewide  inventory  of  existing  facilities  and 
survey  of  need:  and  (B>  meets  the  require- 
ments prescribed  by  the  Secretary  for  fur- 
nishing needed  services  to  persons  unable  'o 
pay  therefor: 

"(14)  set  forth  the  relative  need,  deter- 
mined In  accordance  with  regulations  pre- 
scribed by  the  Secretary,  for  the  several  proj- 
ects included  In  the  construction  program 
referred  to  in  paragraph  (13),  and  assign 
priority  to  the  construction  of  projects,  in- 
sofar as  financial  resources  available  therefor 
and  for  maintenance  and  operation  make 
possible,  m  the  order  of  such  relative  need: 

"(15)  si>ecify  the  per  centum  of  the  State's 
allotment  (under  section  132)  for  any  year 
which  Is  to  be  devoted  to  construction  of 
facilities,  which  per  centum  shall  be  not 
more  than  50  per  centum  of  the  States 
allotment  or  such  lesser  per  centum  as  the 
Secretary  may  from  time  to  time  prescribe: 

••(16>  provide  for  affording  to  every  appli- 
cant for  a  construction  project  an  oppor- 
tunity for  hearing  before  the  State  agency: 

■•(17)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  neces- 
sary to  assure  the  proper  disbursement  of 
and  accounting  for  funds  paid  to  the  State 
under  this  part:  and 

"(18)  contain  such  additional  Information 
and  assurances  as  the  Secretary  may  find 
necessary  to  carry  out  the  provisions  and 
purposes  of  this  part. 

"(c)  The  Secretary  shall  approve  any  State 
plan  and  any  modification  thereof  which 
complies  with  the  provisions  of  subsection 
(b).  The  Secretary  shall  not  finally  disap- 
prove a  State  plan  except  after  reasonable 
notice  and  opportunity  for  a  hearing  to  the 
State. 

"APPROVAL    OF    PBOJECTS    FOR    CONSTRUCTION 

"SRC.  135.  (a)  For  each  project  for  construc- 
tion pursuant  to  a  State  plan  approved  under 
this  part,  there  shall  be  submitted  to  the 
Secretary,  through  the  State  agency  desig- 
nated pursuant  to  section  134(b)  (1)  (C) .  an 
application  by  the  State  or  a  political  sub- 
division thereof  or  by  a  public  or  nonprofit 
private  agency.  If  two  or  more  agencies  Join 
in  the  construction  of  the  project,  the  ap- 
plication may  be  filed  by  one  or  more  of 
such  agencies.  Such  applications  shall  set 
forth — 

"(1)  a  description  of  the  site  for  such 
» project; 

"(2)  plans  and  specifications  thereof.  In 
accordance  with  regulations  prescribed  by 
the  Secretary: 

"(3)  reasonable  assurance  that  title  to 
such  site  Is  or  will  be  vested  In  one  or  more 
of  the  agencies  filing  the  application  or  In  a 
public  or  nonprofit  private  agency  which  Is 
to  operate  the  facility: 

"(4)  reasonable  assurance  that  adequate 
financial  support  will  be  available  for  the 
construction  of  the  project  and  for  Its  main- 
tenance and  operation  when  completed: 

"(5)  reasonable  assurance  that  all  laborers 
and  mechanics  employed  by  contractors  or 
subcontractors  in  the  performance  of  work 
on  construction  of  the  project  will  be  paid 
wages  at  rates  not  less  than  those  prevailing 
on  similar  construction  in  the  locality  as 
determined  by  the  Secretary  of  Labor  In  ac- 
cordance with  the  Davis-Bacon  Act,  as 
amended  (40  U.S.C.  276a — 276a-5):  and  the 
Secretary  of  Labor  shall  have  with  respect 
to  the  labor  standards  specified  In  this  para- 
graph the  authority  and  functions  set  forth 
in  Reorganization  Plan  Numbered  14  of  1950 
( 15  F.R.  3176:  5  tJ.S.C.  133Z-15)  and  section  2 
of  the  Act  of  June  13,  1934,  as  amended  (40 
use.  276c):  and 

"(6)  a  certification  by  the  State  agency  of 
the  Federal  share  for  the  project. 

"(b)  The  Secretary  shall  approve  such  ap- 
plication if  sufficient  funds  to  pay  the  Fed- 
eral share  of  the  cost  of  construction  of  such 


project  are  available  from  the  allotment  to 
the  State,  and  If  the  Secretary  finds  ( 1 )  that 
the  application  contains  such  reasonable  as- 
surances as  to  title,  financial  support,  and 
payment  of  prevailing  rates  of  wages  and 
overtime  pay.  (2)  that  the  plans  and  speci- 
fications are  in  accord  with  regulations  pre- 
scribed by  the  Secretary.  (3)  that  the  appli- 
cation Is  In  conformity  with  the  State  plan 
approved  under  this  part,  and  (4)  that  the 
application  has  been  approved  and  recom- 
mended by  the  State  agency  and  Is  entitled 
to  priority  over  other  projects  within  the 
State  in  accordance  with  the  State's  plan 
for  persons  with  developmental  disabilities 
and  in  accordance  with  regxilatlons  prescribed 
by  the  Secretary. 

•(c)  No  application  shall  be  disapproved 
until  the  Secretary  has  afforded  the  State 
agency  an  opportunity  for  a  hearing. 

"(d)  Amendment  of  any  approved  appli- 
cation shall  be  subject  to  approval  in  the 
same  manner  as  the  original  application. 

"WlrHHOLDlNC    OF    PAYMENTS    FOR    CONSTRTJC- 
TION 

"Sec.  136.  Whenever  the  Secretary,  after 
reasonable  notice  and  opportunity  for  hear- 
ing to  the  State  planning  and  advisory  coun- 
cil designated  pursuant  to  section  134(b)  (1) 
(A)  and  the  State  agency  designated  pur- 
suant to  section  134(b)  (1)  (C)  finds— 

"(a)  that  the  State  agency  is  not  comply- 
ing substantially  with  the  provisions  required 
by  section  134(b)  to  be  Included  In  the  State 
plan,  or  with   regulations  of   the  Secretary: 

"(b)  that  any  assurance  required  to  be 
given  In  an  application  filed  under  section 
135  Is  not  being  or  cannot  be  carried  out; 

"(c)  that  there  Is  a  substantial  failure  to 
carry  out  plans  and  specifications  related  to 
construction  approved  by  the  Secretary 
under  section  134;  or 

"(d)  that  adequate  funds  are  not  being 
provided  annually  for  the  direct  administra- 
tion of  the  State  plan, 

the  Secretary  may  forthwith  notify  such 
State  council  and  agency  that — 

"(e)  no  further  payments  will  be  made  to 
the  State  for  construction  from  allotments 
under  this  part:  or 

"(f)  no  further  payments  will  be  made 
from  allotments  under  this  part  for  any  proj- 
ect or  projects  designated  by  the  Secretary 
as  being  affected  by  the  action  or  Inaction  re- 
ferred to  in  paragraph  (a),  (b».  (c).  or  (d) 
of  this  section: 

as  the  Secretary  may  determine  to  be  ap- 
propriate under  the  circiunstances;  and,  ex- 
cept with  regard  to  any  project  for  which 
the  application  has  already  been  approved 
and  which  Is  not  directly  affected,  further 
payments  for  construction  projects  may  be 
withheld,  m  whole  or  In  part,  until  there  Is 
no  longer  any  failure  to  comply  (or  to  carry 
out  the  assurance  or  plans  and  specifications 
or  to  provide  adequate  funds,  as  the  case  may 
be)  or.  If  such  compliance  (or  other  action) 
Is  Impossible,  until  the  State  repays  or  ar- 
ranges for  the  repayment  of  Federal  moneys 
to  which  the  recipient  was  not  entitled. 

"PATMENTS  TO  THE  STATES  FOR   PLANNING, 
ADMINISTRATION,  AND  SERVICES 

"Sec.  137.  (a)(1)  Prom  each  State's  allot- 
ments for  a  fiscal  year  under  section  132.  the 
State  shall  be  paid  the  Federal  share  of  the 
expenditures,  other  than  expenditures  for 
construction.  Incurred  during  such  year  un- 
der Its  State  plan  approved  under  this  part. 
Such  payments  shall  be  made  from  time  to 
time  In  advance  on  the  basis  of  estimates  by 
the  Secretary  of  the  sums  the  State  will  ex- 
pend under  the  State  plan,  except  that  such 
adjustments  as  may  be  necessary  shall  be 
made  on  account  of  previously  made  under- 
payments or  overpayments  under  this  sec- 
tion. 

"(2'  For  the  purpose  of  determining  the 
Federal  share  with  respect  to  any  State,  ex- 
penditures by  a  political  subdivision  thereof 
or  by  nonprofit  private  agencies,  organiza- 


tions, and  groups  shall,  subject  to  such 
limitations  and  conditions  as  may  be  pre- 
scribed by  regulations,  be  regarded  as  ex- 
penditures by  such  State. 

"(b)  (1)  Except  as  provided  In  paragraph 
(2),  the  'Federal  share'  with  respect  to  any 
State  for  purposes  of  this  section  for  any 
fiscal  year  shall  be  75  per  centum  of  the  ex- 
penditures, other  than  expenditures  for  con- 
struction. Incurred  by  the  State  during  such 
year  under  Its  State  plan  approved  under 
this  part  during  each  of  the  fiscal  years  end- 
ing June  30.  1971.  and  June  30.  1972.  and  70 
per  centum  of  such  nonconstructlon  expend- 
itures during  the  fiscal  year  ending  June  30. 
1973. 

"(2)  In  the  case  of  any  project  located  In 
an  area  within  a  State  determined  by  the 
Secretary  to  be  an  urban  or  rural  property 
area,  the  'Federal  share'  with  respect  to  such 
project  for  purposes  of  this  section  for  any 
fiscal  year  may  be  up  to  90  per  centum  of  the 
expenditures,  other  than  expenditures  for 
construction,  incurred  by  the  State  during 
such  year  under  Its  State  plan  approved  un- 
der this  part  with  respect  to  such  project 
for  the,  first  twenty-four  months  of  such 
project,  and  80  per  centum  of  such  noncon- 
structlon expenditures  for  the  next  twelve 
months. 

"WITHHOLDING     OP    PAYMENTS    FOR     PLANNING, 
ADMINISTRATION.  AND  SERVICES 

"Sec.  138.  Whenever  the  Secretary,  after 
reasonable  notice  and  opportunity  for  hear- 
ing to  the  State  planning  and  advisory 
council  and  the  appropriate  State  agencies 
or  agency,  designated  pursuant  to  section 
134(b)(1)  finds  that — 

"(a)  there  is  a  failure  to  comply  substan- 
tially with  any  of  the  provisions  required  by 
section  134  to  be  Included  in  the  State  plan; 
or 

"(b)  there  is  a  failure  to  comply  substan- 
tially with  any  regulations  of  the  Secre- 
tary which  are  applicable  to  this  part, 
the  Secretary  shall  notify  such  State  council 
and  agency  or  agencies  that  further  pay- 
ments win  not  be  made  to  the  State  under 
this  part  (or.  In  his  discretion,  that  further 
payments  will  not  be  made  to  the  State  under 
this  part  for  activities  in  which  there  Is  such 
failure),  until  he  is  satisfied  that  there  will 
no  longer  be  such  failure.  Until  be  Is  so 
satisfied,  the  Secretary  shall  make  no  further 
payment  to  the  State  under  this  part,  or 
shall  limit  further  payment  under  this  part 
to  such  State  to  activities  in  which  there  Is 
no  such  failure. 

"REGITLATIONS 

"Sec.  139.  The  Secretary,  as  soon  as  prac- 
ticable, by  general  regulations  applicable  uni- 
formly to  all  the  States,  shall  prescribe — 

"(a)  the  kinds  of  services  which  are  needed 
to  provide  adequate  programs  for  persons 
with  developmental  disabilities,  the  kinds  of 
services  which  may  be  provided  under  a  Stat« 
plan  approved  under  this  part,  and  the  cate- 
gories of  persons  for  whom  such  services 
may  be  provided: 

"(b)  standards  as  to  the  scope  and  quality 
of  services  provided  for  persons  with  develop- 
mental disabilities  under  a  State  plan  ap- 
proved under  this  part; 

"(c)  the  general  manner  in  which  a  State, 
In  carrying  out  Its  State  plan  approved  under 
this  part,  shall  determine  priorities  for  serv- 
ices and  facilities  based  on  type  of  service, 
categories  of  persons  to  be  served,  and  type 
of  disability,  with  special  consideration  being 
given  to  the  needs  for  such  services  and  fa- 
cilities In  areas  of  urban  and  rural  poverty; 
and 

"(d)  general  standards  of  construction 
and  equipment  for  facilities  of  different 
classes  and  In  different  types  of  location. 
After  appointment  of  the  Council,  regula- 
tions and  revisions  therein  shall  be  promul- 
gated by  the  Secretary  only  after  consulta- 
tion with  Council. 
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"NONDUPLICATION 

"Sec  140.  (a)  In  determining  the  amount 
of  any  payment  for  the  construction  of  any 
facility  under  a  State  plan  ^proved  under 
this  part,  there  shall  be  disregarded  ( 1 )  any 
portion  of  the  costs  of  such  construction 
which  are  financed  by  Federal  funds  provided 
under  any  provision  of  law  other  than  this 
part,  and  (2)  the  amount  of  any  non-Federal 
funds  required  to  be  expended  as  a  condition 
of  receipt  of  such  Federal  funds. 

"(b)  In  determining  the  amount  of  any 
State's  Federal  share  of  expenditures  for 
planning.  admlnistraOon.  and  services  in- 
curred by  It  under  a  State  plan  approved  un- 
der this  part,  there  shall  be  disregarded  (1) 
any  portion  of  such  expenditures  which  are 
financed  by  Federal  funds  provided  under 
any  provision  of  law  other  than  this  piart, 
and  (2)  the  amount  of  any  non-Federal 
funds  required  to  be  expended  as  a  condition 
of  receipt  of  such  Federal  funds." 

Sec.  102.  (a)  Section  401  of  the  Mental 
Retardation  Facilities  and  Community  Men- 
tal Health  Centers  Construction  Act  of  1963, 
as  amended  (42  U.S.C.  2691),  Is  amended 
by — 

(1)  striking  out  '■;  for  purposes  of  this 
Utle  and  title  n  only,  includes  the  Truart 
Territory  of  the  Pacific  Islands"  in  subsec- 
tion (a)  and  Inserting  "the  Trust  Territory 
of  the  Pacific ,  Islands,"  after  "Virgin 
Islands,"; 

(2)  striking  dut  subsection  (b)  and  in- 
serting m  lieu  thereof  the  following: 

"(b)  The  term  'faculty  for  persons  with 
developmental  dlsabUltles'  means  a  facility, 
or  a  specified  porUon  of  a  facility,  designed 
primarily  for  the  delivery  of  one  or  more 
services  to  persons  with  one  or  more  develop- 
mental disabilities."; 

(3)  striking  out  the  words  "the  mentally 
retarded"  wherever  they  occur  In  subsection 
(d)  and  Inserting  the  words  "persons  with 
developmental  disabilities"  in  lieu  thereof; 

(4)  amending  the  first  sentence  of  subsec- 
tion (h)  (2)  to  read  as  follows:  "The  Federal 
share  with  respect  to  any  project  in  the  State 
shall  be  the  amount  determined  by  the  ap- 
propriate State  agency  designated  In  the 
State  plan,  but,  except  as  prortded  In  para- 
graph (3),  the  Federal  share  (A)  for  any 
project  under  part  C  of  title  I  may  not  ex- 
ceed 66%  per  centum  of  the  costs  of  con- 
struction of  such  project;  and  (B)  for  any 
project  \mder  part  A  of  title  II  may  not  ex- 
ceed 66%  per  centum  of  the  costs  of  con- 
struction of  such  project  or  the  State's  Fed- 
eral percentage,  whichever  Is  the  lower.";  and 

(5)  adding  at  the  end  of  the  section  the 
following  subsections: 

"(1)  The  term  'developmental  disability' 
means  a  dlsabUlty  attributable  to  mental 
retardation,  cerebral  palsy,  epilepsy,  or  an- 
other neurological  condition  of  an  Indi- 
vidual found  by  the  Secretary  to  be  closely 
related  to  mental  retardation  or  to  require 
treatment  similar  to  that  required  for  men- 
tally retarded  Individuals,  which  disability 
originates  before  such  Individual  attains  age 
eighteen,  which  has  continued  or  can  be  ex- 
pected to  continue  Indefinitely,  and  which 
constitutes  a  substantial  handicap  to  such 
Individual. 

"(m)  The  term  'services  for  persons  with 
developmental  disabilities'  means  special- 
ized services  or  special  adaptations  of  generic 
services  directed  toward  the  alleviation  of  a 
developmental  disability  or  toward  the  social, 
personal,  physical,  or  economic  hablUtatlon 
or  rehabilitation  of  an  Individual  with  such  a 
disability,  and  such  term  Includes  diagnosis, 
evaluation,  treatment,  personal  care,  daycare, 
domiciliary  care,  special  living  arrangements, 
training,  education,  sheltered  employment, 
recreation,  counseling  of  the  Individual  with 
such  disability  and  of  his  family,  protective 
and  other  social  and  soclo-legal  services.  In- 
formation and  referral  services,  follow-along 
services,  and  transportation  services  neces- 


sary to  assvire  delivery  of  services  to  persons 
with  developmental  disabilities. 

"(n)  The  term  'regulations'  means  (unless 
the  text  otherwise  indicates)  regulations 
promulgated  by  the  Secretary." 

(b)  Sections  403,  405,  and  406  of  such 
Act  are  amended  by  Inserting  the  words  "or 
persons  with  other  developmental  disabil- 
ities" after  the  words  "mentally  retarded" 
wherever  they  occur. 

(c)  Section  404  of  such  Act  Is  amended  by 
deleting  "134(b)"  and  Inserting  "134(c)" 
m  lieu  thereof. 

EFFECTIVE    DATE 

Sec.  103.  The  amendments  made  by  sec- 
tions 101  and  102  of  this  title  shall  apply 
with  respect  to  fiscal  years  beginning  after 
June  30,  1970.  Funds  appropriated  before 
June  30,  1970,  under  part  C  of  the  Mental 
Retardation  Facilities  Construction  Act 
shall  remain  avaUable  for  obligation  during 
the  fiscal  year  ending  June  30,  1971. 

TITLE  n— AMENDMENTS  TO  PART  B  OP 
THE  MENTAL  RETARDATION  FACILI- 
TIES CONSTRUCTION  ACT 

CONSTRUCTION    GRANTS 

Sec.  201.  (a)  The  first  sentence  of  section 
121(a)  of  the  Mental  Retardation  Facilities 
Construction  Act  Is  amended — 

( 1 )  by  striking  out  "clinical  facilities  pro- 
viding, as  nearly  as  practicable,  a  full  range 
of  Inpatient  and  outpatient  services  for  the 
mentally  retarded  (which,  for  purposes  of 
this  part.  Includes  other  neurological  handi- 
capping conditions  found  by  the  Secretary  to 
be  sufficiently  related  to  mental  retardation 
to  warrant  inclusion  in  this  part)  and"; 

(2)  by  striking  out  "clinical  training"  and 
Inserting  in  lieu  therof:  "interdisciplinary 
training":  and 

(3)  by  striking  out  "each  for  the  fiscal 
year  ending  June  30,  1969,  and  the  fiscal  year 
ending  June  30,  1970"  and  Inserting  In  lieu 
thereof:  "for  each  of  the  next  five  fiscal  years 
through  the  fiscal  year  ending  June  30, 
1973". 

(b)  Such  sectigp  121(a)  Is  amended  by 
striking  out  "the  mentally  retarded"  In  the 
second  sentence  and  the  second  time  and 
third  time  it  appears  in  the  first  sentence  and 
inserting  In  lieu  thereof  "persons  with  de- 
velopmental disabilities". 

(c)  Sections  124  and  125  of  the  Mental 
Retardation  Facilities  Oonstructlon  Act  are 
each  amended  by  striking  out  "the  mentally 
retarded"  each  place  It  appears  In  those  sec- 
tions and  inserting  In  Ueu  thereof  "persons 
with  developmental  disabilities".  -• 

DEMONSTRATION    AND    TRAINING    GRANTS 

Sec  202.  Part  B  of  the  Mental  Retarda- 
tion Facilities  Construction  Act  Is  amended 
by  redeslgnaUng  sections  122,  123.  124,  and 
125  as  secUons  123,  124,  125,  and  126.  re- 
spectively, and  by  adding  the  following  new 
section  after  section  121: 

"DEMONSTRATION    AND    TRAINING    GRANTS 

"Sec.  122.  (a)  For  the  purposes  of  assist- 
ing Institutions  of  higher  education  to  con- 
tribute more  effectively  to  the  solution  of 
complex  health,  education,  and  social  prob- 
lems of  children  and  adults  suffering  from 
developmental  disabilities,  the  Secretary  may, 
in  accordance  with  the  provisions  of  this 
part,  make  grants  to  cover  costs  of  adminis- 
tering and  operating  demonstration  facilities 
and  interdisciplinary  training  programs  for 
personnel  needed  to  render  specialized  serv- 
ices to  persons  with  developmental  disabili- 
ties. Including  established  disciplines  as  well 
as  new  kinds  of  training  to  meet  critical 
shortages  In  the  care  of  persons  with  devel- 
opmental disabilities. 

"  (b)  For  the  purpose  of  making  grants  un- 
der this  section,  there  are  authorized  to  be 
appropriated  $15,000,000  for  the  fiscal  year 
ending  June  30,  1971;  $17,000,000  for  the 
fiscal  year  ending  June  30,  1972;  and  $20,- 
000,000  for  the  fiscal  year  ending  Jime  80, 
1973." 


Sec  203.  Section  123  of  such  Act.  as  so 
redesignated  by  section  202  of  this  Act.  Is 
amended  by  Inserting  "(a)"  after  "Sec  123.", 
by  inserting  "the  construction  of"  before 
"any  facility",  by  striking  out  "section 
133(3)"  and  inserting  in  lieu  thereof  "sec- 
tion 139(4)",  and  by  adding  the  following 
new  subsection  at  the  end  thereof : 

"(b)  Applications  for  demonstration  and 
training  grants  under  this  part  may  be  ap- 
proved by  the  Secretary  only  If  the  applicant 
Is  a  college  or  tmlverslty  operating  a  facility 
of  the  type  described  in  section  121,  or^s  a 
public  or  nonprofit  private  agency  or  orga- 
nization operating  such  a  facility.  In  con- 
sidering applications  for  such  grants,  the 
Secretary  shall  give  priority  to  any  applica- 
tion which  shows  that  the  applicant  has 
made  arrangements.  In  accordance  with  reg- 
ulations of  the  Secretary,  for  a  Junior  college 
to  participate  In  the  programs  for  which  the 
application  Is  made." 

Sec.  204.  Section  124  of  such  Act,  as  so  re- 
designated' by  section  202  of  this  Act,  Is 
amended  by  striking  out  "for  the  construc- 
tion of  a  facility"  and  "of  construction"  In 
subsection  (a)  thereof,  and  by  striking  out 
"In  such  Installments  consistent  with  con- 
struction progress,"  In  subsection  (b). 

Sec  205.  Section  125  of  such  Act,  as  so  re- 
designated by  section  302  of  this  Act,  is 
amended  by  inserting  "oonstructlon"  before 
"funds".  ^ 

MAINTENANCE    OF    BTORT 

Sec  206.  Part  B  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"MAINTENANCE   OF   EFFORT 

"Sec  127.  Applications  for  grants  under 
this  part  may  be  approved  by  the  Secretary 
only  If  the  application  contains  or  is  sup- 
ported by  reasonable  assurances  that  the 
grants  will  not  result  In  any  decrease  In  the 
level  of  State,  local,  and  other  non-Federal 
funds  for  services  for  persons  with  develop- 
mental disabilities  and  training  of  persons 
to  provide  such  fcrvices  which  would  (except 
for  such  grant)  1^  available  to  the  applicant, 
but  that  such  grants  will  be  used  to  supple- 
ment, and,  to  the  extent  practicable,  to  In- 
crease the  level  of  such  funds." 

CONFORMINC   ASCKNDMENTS 

Sec.  207.  (a)  Section  100  of  such  title  to 
amended  to  read  as  follows: 

"SHORT  ITTLK 

"Sec.  100.  This  title  may  be  cited  as  the 
'Developmental  Disabilities  Services  and  Fa- 
cilities Construction  Act'." 

(b)   The  heading  for  part  B  of  such  title 
Is  amended  to  read  as  follows: 
"Part     B — Construction,     Demonstration. 
AND  Training  Grants  fob  Univbrsitt-Af- 
filiatxd    FACiLrnES    for     Persons    With 
DEVELqr*'*-^'^'^  Disabujites" 
And  ihe  House  agrees  to  the  same. 
That  \^  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same. 
Harlet  O.  Staggers, 
John  Jarman, 
Pattl  G.  Rogers, 
W.  L.  Springer, 
Ancher  Nkisen, 
Managers  on  the  Part  of  the  Houte. 
Ralph  W.  Yarbobouoh. 
Harrison  A.  Wn.i.iAMs,  Jr., 
Edward  M.  Kennedt, 
Gatlord  Nelson, 
Thomas  F.  Eagleton, 
Alan  Cranston, 
Harold  E.  Hughes, 
Peter  H.  Dominick, 
J.  K.  Javits, 
George  Murpht, 
Winston  Proutt, 
Wm.  B.  Saxbe. 
Managers  on  the  Part  of  the  Senate, 
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Statement 

The  managers  on  the  part  of  the  House  at 
the  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of  the 
House  to  the  blU  (S.  284«>  to  assist  the 
States  In  developing  a  plan  for  the  provision 
of  comprehensive  services  to  persons  affected 
by  mental  retardation  and  other  develop- 
mental disabilities  originating  In  childhood, 
to  assist  the  States  in  the  provision  of  such 
services  In  accordance  with  such  plan,  to  as- 
sist in  the  construction  of  facilities  to  pro- 
vide the  ser\ices  needed  to  carry  out  such 
plan,  and  for  other  purposes,  submit  the  fol- 
lowing statement  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  conferees 
and  recommended  In  the  accompanying  con- 
ference report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after  the 
enacting  clause  and  Inserted  a  substitute 
amendment.  The  committee  of  conference 
has  agreed  to  a  substitute  for  both  the  Sen- 
ate bill  and  the  House  amendment  to  the 
text  of  the  bill.  Except  for  technical,  clarify- 
ing, and  conforming  changes,  the  following 
statement  explains  the  differences  between 
the  Houae  amendment  to  the  text  of  the  bill 
and  the  »ubsatute  agreed  to  in  conference. 

ACTHORIZATION  OT  APPROPEIATIOHS  rOS  GRANTS 

rom  coNSTBCcnoN  and  sEsvicrs 
The  Senate  bill  would  amend  part  C  of 
the  Mental  Retardation  Facilities  Construc- 
tion Act  to  authorize  appropriations  ( through 
fiscal  year  1973)  for  grants  for  services  and 
facilities  for  persona  with  developmental 
disabilities.  The  following  amounts  are  au- 
thorized to  be  appropriated:  $100  million 
for  fiscal  year  1971,  $125  million  for  fiscal 
year  1973.  and  $150  million  for  fiscal  year 
1973. 

The  House  amendment  authorized  the 
following  amounts  to  l>e  appropriated  un- 
der such  part  C:  $60  million  for  fiscal  year 
1971,  $85  million  for  fiscal  year  1973,  and 
$105  million  for  fiscal  year  1973. 

The  conference  substitute  authorizes  $60 
million  for  fiscal  year  1971,  $105  million  for 
fiscal  year  1972,  and  $130  million  for  fiscal 
year  1973. 

PROJECT  GRANTS 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  which  would  au- 
thorize the  Secretary  of  Health,  Education, 
and  Welfare  to  use  up  to  ao  percent  of  ap- 
propriations under  such  p*rt  C  to  make 
grants  for  projects  of  special  national  sig- 
nificance to  assist  the  developmentally  dis- 
abled. 

The  conference  substitute  authorizes  the 
Secretary  to  use  up  to  10  percent  of  such 
appropriations  for  such  grants. 

rORMUL.A    GRANTS 

Sctype  of  program 

The  Senate  bill  would  provide  under  sueb 
part  C  grants  for  State  and  IocaI  planning. 
Etdmlnlstration,  and  technical  assistance;  for 
construction,  maintenance,  and  operation  of 
facilities;  for  provision  of  services;  for  train- 
ing of  specialized  personnel;  and  for  devel- 
oping and  demonstrating  new  or  Improved 
techniques  of  service. 

Under  the  House  amendment  grants  under 
such  petTt  C  would  be  authorized  for  State 
planning;  for  construction  of  facilities;  and 
for  provision  of  services. 

The    conference    substitute    contains    the 
provision  of  tbe  Senate  bill. 
State  allotments 

The  Senate  bill  would  provide  that  the 
minimum  State  allotment  under  the  formula 
grants  tinder  such  part  C  for  any  fiscal  year 
would  be  $100,000.  However.  It  Is  provided 
that  If  for  any  year  after  fiscal  year  1971  the 
appropriation  under  section  131  of  such  part 
C  exceeds  the  authorization  for  fiscal  year 
1971.  the  minimum  allotment  would  be  In- 
creased by  an  amount  derived  from  the  dif- 
ference between  the  appropriation  and  the 


fiscal  1971  authorization.  The  House  amend- 
ment would  not  provide  for  an  Increase  In 
the  minimum  allotment.  The  conference 
substitute  contains  the  provision  of  the  Sen- 
ate bin. 

Combination  of  allotments 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment  which  would  pro- 
vide that  when  a  State  plan  under  such 
part  C  provides  for  cooperative  or  joint  effort 
between  States  or  between  or  among  agen- 
cies, public  or  private.  In  more  than  one 
State,  portions  of  funds  allotted  to  one  or 
more  such  cooperating  States  may  be  com- 
bined. The  conference  substitute  contains 
the  provision  of  the  Senate  bill. 
National  Advisory  Council 

The  Senate  bill  would  provide  that  mem- 
bers of  the  National  Advisory  Council  under 
such  part  C  would  be  selected  from  leaders 
in  State  or  local  government.  In  Institutions 
of  higher  education,  and  In  organizations 
representing  constimers  of  services.  Tbe 
House  amendment  Is  the  same  except  that 
it  does  not  provide  for  the  Inclusion  of 
lesMlers  from  institutions  of  higher  educa- 
tion. The  conference  substitute  contains 
the  provision  of  the  Senate  bill. 

Federal  share 

Tbe  Senate  blU  would  provide  that  from 
a  State's  allotment  under  such  part  C  the 
State  would  be  paid  the  Federal  share  of  lt« 
expenditures  for  planning,  administration, 
and  services.  The  Federal  share  would  be 
80  percent. 

The  House  amendment  would  provide  that 
a  grant  for  a  State  for  any  fiscal  year  for 
meeting  tbe  costs  of  developing  and  admin- 
istering its  State  plan  oould  not  exceed  5 
percent  of  the  State's  allotment  or  $75,000, 
whichever  is  less.  It  would  also  provide  that 
from  a  State's  allotment,  grants  to  assist  a 
State  in  meeting  the  costs  of  compensation 
of  personnel  to  provide  services  could  not 
exceed — 

75  percent — first  two  years, 

60  percent — third  year, 

45  percent — fourth  year,  and 

30  percent — next  four  years, 
except  that  In  urban  and  rural  poverty  areas 
grant   for  compensation  of  personnel   shall 
not  exceed — 

90  percent^first  two  years, 

80  percent — third  year, 

75  percent — fourth  and  fifth  years,  and 

70  percent — next  three  years. 

The  conference  substitute  provides  the 
following : 

(1)  In  the  case  of  construction  projects, 
the  Federal  share  may  not  exceed  06%  per- 
cent of  the  costs  of  construction  or  90  per- 
cent of  such  costs  In  tbe  case  of  projects  pro-^ 
vldlng  services  for  persons  In  urban  or  rural 
poverty  areas. 

(2)  In  the  case  of  other  projects,  the  Fed- 
eral share  shall  be  75  percent  of  the  costs  of 
the  expenditures  Incurred  by  the  State  dur- 
ing fiscal  years  1971  and  1973,  and  70  percent 
of  such  expenditures  during  fiscal  year  1973, 
except  that  in  the  case  of  projects  located 
in  urban  and  rural  poverty  areas  tbe  Federal 
share  may  not  exceed  90  percent  and  80  per- 
cent, respectively. 

Harlet  O.  Staggers, 
John  Jarican, 
Pacl  O.  Rogers, 
W.  L.  Sfringkr, 
Anchsr  Nelsen, 
Managers  on  the  Part  of  the  House. 


CONFERENCE  REPORT  ON  H.R. 
17570,  REGIONAL  MEDICAL  PRO- 
GRAMS AND  COMPREHENSIVE 
HEALTH  PLANNING  AND  SERVICES 
ACT  OF  1970 

Mr.  ROGERS  of  Florida   (on  behalf 
of   Mr.   Staggers)    filed   the   following 


conference  report  and  statement  on  the 
bill  (H.R.  17570)  to  amend  title  IX  of 
the  Public  Health  Service  Act  so  as  to 
extend  and  improve  the  exsting  program 
relating  to  education,  research,  train- 
ing, and  demonstrations  in  the  fields  of 
heart  disease,  cancer,  stroke,  and  othet 
related  diseases,  and  for  other  purposes: 
Conference  Report  (H.  Rept.  No.  91-1690) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
17570)  to  amend  title  IX  of  the  Public 
Health  Service  Act  so  as  to  extend  and  Im- 
prove the  existing  program  relating  to  edu- 
cation, research,  training,  and  demonstra- 
tions in  tbe  fields  of  heart  disease,  cancer, 
stroke,  and  other  related  diseases,  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  reconunend  to  their  respective  Houses 
as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows:  In  lieu  of  the  matter 
proposed  to  be  inserted  by  the  Senate  amend- 
ment insert  tbe  following: 
TITLE  I— AMENDMENTS  TO  TITLE  IX  OF 
THE  PUBLIC  HEALTH  SERVICE  ACT 

Sec  101.  This  title  may  be  cited  as  the 
"Heart  Disease,  Cancer,  Stroke,  and  Kidney 
Disease  Amendments  of  1970". 

Sec.  102.  Section  900  of  the  Public  Health 
Service  Act  Is  amended  to  read  as  follows : 

"PtTR  poses 

"Sec.  900.  The  purposes  of  this  title  are — 

"<a)  through  grants  and  contracts,  to  en- 
courage and  assist  in  the  establishment  of 
regional  cooperative  arrangements  among 
medical  schools,  research  Institutions,  and 
hospitals  for  research  and  training  (Includ- 
ing continuing  education) ,  for  medical  data 
exchange,  and  for  demonstrations  of  patient 
care  in  the  fields  of  heart  disease,  cancer, 
stroke,  and  kidney  disease,  and  other  related 
diseases : 

"(b)  to  afford  to  the  medical  profession 
and  the  medical  institutions  of  the  Nation, 
through  such  cooperative  arrangements,  the 
opportunity  of  making  available  to  their 
patients  the  latest  advances  in  the  preven- 
tion, diagnosis,  and  treatment  and  rehabilita- 
tion of  persons  suffering  from  these  diseases; 

"(c)  to  promote  and  foster  regional  link- 
ages among  health  care  Institutions  and  pro- 
viders so  as  to  strengthen  and  Improve  pri- 
mary care  and  the  relationship  between  spec- 
ialised and  primary  care;  and 

"(d)  by  these  means,  to  Improve  generally 
the  quality  and  enhance  the  capacity  of  the 
health  manpower  and  facilities  available  to 
the  Nation  and  to  Improve  health  services  for 
persons  residing  In  areas  with  limited  health 
services,  and  to  accomplish  these  ends  with- 
out Interfering  with  the  patterns,  or  the 
methods  of  financing,  of  patient  care  or  pro- 
fessional practice,  or  with  the  administration 
of  hospitals,  and  in  cooperation  with  practic- 
ing physicians,  medical  center  officials,  hos- 
pital administrators,  and  representatives 
from  appropriate  voluntary  health  agencies." 

Sec.  103.  (a)  (1)  The  first  sentence  of  sec- 
tion 901(a)  of  such  Act  Is  amended  by 
striking  out  "and"  Immediately  after  "June 
30,  1S69,",  and  by  Inserting  Immediately  be- 
fore ",  for  grants'  the  following:  ",  $125,- 
000,000  for  the  fiscal  year  ending  June  30, 
1971,  $150,000,000  for  the  fiscal  year  ending 
June  30,  1972.  and  $250,000,000  for  the  fiscal 
year  ending  June  30,  1973  ". 

(2)  Such  first  sentence  is  further  amended 
by  striking  out  the  period  after  "title"  and 
Inserting  In  lieu  thereof  "and  for  contracts 
to  carry  out  the  purposes  of  this  title." 

(3)  Such  section  901(a)  Is  amended  by 
striking  out  tbe  second  aen'enoe  and  in- 
serting in  lieu  thereof  the  following:  "Of 
the  sums  appropriated  under  this  section  for 
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the  fiscal  year  ending  June  30.  1971,  not  more 
than  $16,000,000  shall  be  available  for  activi- 
ties m  the  field  of  kidney  disease.  Of  the 
sums  appropriated  under  this  section  for  any 
fiscal  year  ending  after  June  30.  1970.  not 
more  than  $6,000,000  may  be  made  avaUable 
in  any  such  fiscal  year  for  grants  for  new 
construction." 

(b)  Section  901  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  At  the  request  of  any  recipient  of  a 
grant  under  this  title,  the  payments  to  such 
recipient  may  be  reduced  by  the  fair  market 
value  of  any  equipment,  supplies,  or  services 
furnished  by  the  Secretary  to  such  recipient 
,  and  by  the  amount  of  the  pay,  aUowance, 
traveling  expenses,  and  any  other  costs  In 
connection  with  the  detaU  of  an  officer  or 
employee  of  the  Government  to  the  recipient 
when  such  furnishing  or  such  detail,  as  the 
case  may  be.  Is  for  the  convenience  ol  and 
at  the  request  of  such  recipient  and  for  the 
purpose  of  carrying  out  the  regional  medical 
program  to  which  the  grant  under  this  title 
Is  made." 

Sec.  104.  Section  902(a)  of  such  Act  Is 
amended  by  striking  out  "training,  diagnosis, 
and  treatment  relating  to  heart  disease, 
cancer,  or  stroke,  and,  at  the  option  of  the 
applicant,  related  disease  or  diseases"  and  in- 
serting In  lieu  thereof  "training,  prevention, 
diagnosis,  treatment,  and  rehabilitation  re- 
lating to  heart  disease,  cancer,  stroke,  or 
kidney  disease,  and.  at  the  option  of  the 
applicant,  other  related  diseases". 

(b)  Section  902(f)  is  amended  by  striking 
out  "Includes"  and  Inserting  In  lieu  thereof 
"means  new  construction  of  facilities  for 
demonstrations,  research,  and  training  when 
necessary  to  carry  out  regional  medical 
programs". 

Sec.  106.  Section  903(b)  (4)  of  such  Act  is 
amended — 

(1)  by  striking  out  "voluntary  health 
agencies,  antl"  and  Inserting  In  lieu  thereof 
"voluntary  or  official  health  agencies,  health 
plaimlng  agencies,  and"; 

(2)  by  Inserting  immediately  after  "under 
the  program",  where  it  first  appears  therein, 
the  following:  "(including  as  an  ex  officio 
member.  If  there  Is  located  In  such  region 
one  or  more  hospitals  or  other  health  facil- 
ities of  the  Veterans'  Administration,  the 
individual  whom  the  Administrator  of  Vet- 
erans' Affairs  shall  have  designated  to  serve 
on  such  advisory  group  as  the  representative 
of  the  hospitals  or  other  health  care  facili- 
ties of  such  Administration  which  are  lo- 
cated In  such  region)";  and 

(3)  by  striking  out  "need  for  the  services 
provided  under  the  program"  and  inserting 
In  lieu  thereof  "need  for  and  financing  of 
the  services  provided  under  the  program,  and 
which  advisory  group  shall  be  sufficient  in 
number  to  insure  adequate  community  ori- 
entation (as  determined  by  the  Secretary)". 

Sec.  106.  That  part  of  the  second  sentence 
of  section  904(b)  of  such  Act  preceding  para- 
graph (1)  Is  amended  by  striking  out  "sec- 
tion 903(b)(4)  and"  and  inserting  in  lieu 
thereof  the  following:  "section  903(b)  (4),  If 
opportunity  has  been  provided,  prior  to  such 
recommendation,  for  consideration  of  the  ap- 
plication by  each  public  or  nonprofit  private 
agency  or  organization  which  has  developed 
a  comprehensive  regional,  metropolitan  area, 
or  other  local  area  plan  referred  to  In  section 
314(b)  covering  any  area  In  which  the  re- 
gional medical  program  for  which  the  appli- 
cation Is  made  will  be  located,  and  if  the 
application". 

Sec.  107.  (a)  Section  905(a)  of  such  Act 
Is  amended  to  read  as  follows: 

"Sec.  906.  (a)  The  Secretary  may  appoint 
without  regard  to  the  civil  service  laws,  a 
National  Advisory  Council  on  Regional  Medi- 
cal Programs.  The  Council  shall  consist  of 
the  Assistant  Secretary  of  Health,  Education 
and  Welfare  for  Health  and  Scientific  Affairs, 
who  shall  be  the  Chairman,  the  Chief  Medi- 
cal Director  of  the  Veterans'  Administration 


who  shall  be  an  ex  officio  member,  and  twen- 
ty members,  not  otherwise  In  the  regular  full- 
time  employ  of  the  United  SUtes,  who  are 
leaders  in  the  fields  of  the  fundamental 
sciences,  the  medical  sciences,  health  care 
administration,  or  public  affairs.  At  least  two 
of  the  appointed  members  shall  be  practic- 
ing physicians,  one  shall  be  outstanding  In 
the  study  or  health  care  of  persons  suffer- 
ing from  heart  disease,  one  shall  be  out- 
standing In  the  study  or  health  care  of  per- 
sons suffering  from  cancer,  one  shall  be  out- 
standing in  the  study  or  health  care  of  per- 
sons suffering  from  stroke,  one  shall  be  out- 
standing m  the  study  or  health  care  of  per- 
sons suffering  from  kidney  disease,  two  shall 
be  ouutandlng  in  the  field  of  prevention  of 
heart  disease,  cancer,  stroke,  or  kidney  dis- 
ease, and  four  shall  be  members  of  the  pub- 
Uc." 

(b)  Of  the  persons  first  appointed  under 
section  905(a)  of  the  PubUc  Health  Service 
Act  to  serve  as  the  four  additional  mem- 
bers of  the  National  Advisory  Council  on 
Regional  Medical  Programs  authorized  by 
the  amendment  made  by  subsection  (a)  of 
this  section — 

( 1 )  one  shall  serve  for  a  term  of  one  year, 

(2)  one  shall  serve  for  a  term  of  two  years, 

(3)  one  shall  serve  for  a  term  of  three  years 
and 

(4)  one  shall  serve  for  a  term  of  four  years, 
as  designated  by  the  Secretary  of  Health. 
Education,  and  Welfare  at  the  time  of  ap- 
pointment. 

(c)  Members  of  the  National  Advisory 
Council  on  Regional  Medical  Programs  (other 
than  the  Surgeon  General)  In  office  on  the 
date  of  enactment  of  this  Act  shell  continue 
In  office  In  accordance  with  the  term  of  office 
for  which  they  were  last  appointed  to  the 
Council. 

Sec.  108.  Section  907  of  such  Act  Is 
tmiended  by  striking  out  "or  stroke,"  and 
iiserUng  In  lieu  thereof  "stroke,  or  kidney 

^  Sec.  109.  Section  909(a)  of  such  Act  Is 
amended  by  Inserting  "or  contract"  after 
"grant"  each   place  It  appears  therein. 

Sec.  110.  (a)  Section  910  of  such  Act  is 
amended  to  read  as  follows: 

"MULTIPROCRAM  services 

"Sec.  910.  (a)  To  facilitate  Interregional 
cooperation,  and  develop  improved  national 
capablUty  for  delivery  of  health  services,  the 
Secretary  Is  authorized  to  utilize  fimds  ap- 
propriated under  this  title  to  make  granU  to 
public  or  nonprofit  private  agencies  or  insti- 
tutions or  combinations  thereof  and  to  con- 
tract for — 

"(1)  programs,  services,  and  activities  of 
substantial  use  to  two  or  more  regional 
medical  programs; 

"(2)  development,  trial,  or  demonstration 
of  methods  for  control  of  heart  disease, 
cancer,  stroke,  kidney  disease,  or  other  re- 
lated diseases; 

"(3)  the  collection  and  study  of  epidemi- 
ologic data  related  to  any  of  the  diseases 
referred  to  in  paragraph  (2); 

"(4)  development  of  training  specifically 
related  to  the  prevention,  diagnosis,  or  treat- 
ment of  any  of  the  diseases  referred  to  in 
paragr^h  (2),  or  to  the  rehabilitation  of 
persons  suffering  from  any  of  such  diseases; 
and  for  continuing  programs  of  such  train- 
ing where  shortage  of  trained  personnel 
would  otherwise  limit  application  of  knowl- 
edge and  skills  important  to  the  control  of 
any  of  such  diseases;   and 

"(5)  the  conduct  of  cooperative  clinical 
field  trials. 

"(b)  The  Secretary  is  authorized  to  assist 
in  meeting  the  costs  of  special  projects  for 
improving  or  developing  new  means  for  the 
delivery  of  health  services  concerned  with 
the  diseases  with  which  this  tiUe  is  con- 
cerned. 

"(c)  The  Secretary  Is  authorized  to  sup- 
port research,  studies,  investigations,  train- 
ing, and  -demonstrations  designed  to  maxi- 


mize the   utilization   of  manpower   in  the 
delivery  of  health  services." 

Sec.  ill.  (a)  The  heading  to  title  IX  of 
such  Act  is  amended  by  striking  out 
"STROKE,  AND  RELATED  DISEASES  "  and 
inserting  In  lieu  thereof  "STROKE,  KIDNEY 
DISEASE,  AND  OTHER  RELATED  DIS- 
EASES". 

(b)  Sections  902(a),  903(a),  903(b).  904 
(a).  904(b).  905(b).  905(d(.  906,  907,  and 
909(a)  of  such  Act  (as  amended  by  the 
preceding  provisions  of  this  Act)  are  each 
further  amended  by  striking  out  "Surgeon 
General",  each  place  it  appears  therein  and 
inserting  In  lieu  thereof  "Secretary". 
TITLE  II — ^AMENDMENTS  TO  TITLE  in  OF 

THE   PUBLIC    HEALTH    SERVICE    ACT 
Part  A — Research  and  Demonstrations  Re- 
lating  TO    HEALTH    FAClLrrlES   AND   SERVICES 

Sec  201.  (a)  (1)  Section  304(a)  of  the  Pub- 
lic Health  Service  Act  is  amended —  ^ 

(A)  by  inserting  "(1)"  immediately  after 
"Sec  304.  (a)"; 

(B)  by  redesignating  clauses  (1)  and  (2) 
as  clauses  (A)  and  (B),  respecUvely;  and 

(C)  by  redesignating  clauses  (A).  (B), 
and  (C)  as  clauses  (1).  (U),and  (lU).  respec- 
tively. 

(2)  Section  304(b)  of  such  Act  is  amend- 
ed— 

(A)  by  striking  out  "(b) "  and  Inserting  In 
lieu  thereof  "(2) ";  and 

(B)  by  striking  out  "this  section"  each 
place  it  appears  therein  and  In&erUng  in  lieu 
thereof  "this  subsection". 

(3)  Section  304(c)  of  such. Act  is  amend- 
ed— 'i, 

(A)  by  striking  out  "(c) "  alhd  inserting  In 
lieu  thereof  "  ( 3 ) ";  and  ' 

(B)  by  striking  out  "thfc  section"  each 
place  it  i4>pears  therein  and  inserting  in  lieu 
thereof  "this  subsection". 

(b)  Section  304  of  such  Act  is  further 
amended  by  adding  after  the  provision  there- 
of redesignated  as  paragraph  (3)  by  subsec- 
tion (a)  (3)  (A)  of  this  secUon  the  following 
new  subsection : 

"Systems  Analysis  of  National  Health  Care 
Plans 

"(b)(1)(A)  The  Secretary  shall  develop, 
through  utilization  of  the  systems  analysis 
method,  plans  for  health  care  systems  de- 
signed adequately  to  meet  the  health  needs 
of  the  American  people.  For  purposes  of  the 
preceding  sentence,  the  systems  analysis 
method  means  the  analytical  method  by 
which  various  means  of  obtaining  a  desired 
result  or  goal  is  associated  with  the  costs 
and  benefits  Involved. 

"(B)  The  Secretary  shall  complete  the  de- 
velopment of  the  plans  referred  to  in  sub- 
paragraph (A) ,  within  such  period  as  may  be 
necessary  to  enable  him  to  submit  to  the 
Congress  not  later  than  September  30,  1971. 
a  report  thereon  which  shaU  describe  eacl» 
plan  so  developed  In  terms  of — 

"(l)  the  number  of  people  who  would  b% 
covered  under  the  plan; 

"(11)  the  kind  and  type  of  health  care 
which  would  be  covered  under  the  plan; 

"(lU)  the  cost  Involved  In  carrying  out 
the  plan  and  how  such  costs  would  be 
financed; 

"(iv)  the  number  of  additional  physicians 
and  other  health  care  personnel  and  the 
number  and  type  of  health  care  facilities 
needed  to  enable  the  plan  to  become  fully 
effective: 

"(V)  the  new  and  improved  methods.  If 
any,  of  delivery  of  health  care  services  which 
woiild  be  developed  in  order  to  effectuate 
the  plan; 

"(vl)  the  accessibility  of  the  beneflU  of 
such  plan  to  various  socio-economic  classes 
of  persons; 

"(vli)  the  relative  effectiveness  and  effi- 
ciency of  such  plan  as  compared  to  existing 
means  of  financing  and  deUvering  health 
care:  and 

"(vlil)   the  legislative,  administrative,  and 
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other  actions  which  would  be  necessary  to 
Implement  the  plan. 

"(C)  In  order  to  assure  that  the  advice 
and  service  of  experts  In  the  various  field* 
concerned  will  be  obtained  In  the  plans  au- 
thorized by  this  paragraph  and  that  the  pur- 
poses of  this  paragraph  will  fully  be  carried 
out 

"(1)  the  Secretary  shall  utilize,  whenever 
appropriate,  personnel  from  the  various 
agencies,  bureaus,  and  other  departmental 
subdivisions  of  the  Department  of  Health, 
Education,  and  Welfare; 

"(11)  the  Secretary  is  authorized,  with  the 
consent  of  the  head  of  the  department  <x 
agency  Involved,  to  utilize  (on  a  reimbursa- 
ble basis)  the  personnel  and  other  resources 
of  other  departments  and  agencies  of  the 
Federal  Government;  and 

"(ill)  the  Secretary  is  authorized  to  con- 
sult with  ai>proprlate  State  or  local  public 
agencies,  private  organizations,  and  Indi- 
viduals. 

"Cost  and  Coverage  Report  on  Existing 
Legislative  Proposals 

"(2)  (A)  The  Secretary  shall,  in  accordance 
with  this  paragraph,  conduct  a  study  of  each 
legislative  proposal  which  Is  introduced  In 
the  Senate  or  the  House  of  Representatives 
during  the  Ninety-flrst  Congress,  and  which 
undertakes  to  establish  a  national  health 
Insurance  plan  or  similar  plan  designed  to 
meet  the  needs  of  health  insurance  or  for 
health  services  of  all  or  the  overwhelming 
majority  of  the  people  of  the  United  States. 

"(B)    In  conducting  such  study  with  re-<- 
spect  to  each  such  legislative  proposal,  the 
Secretary  shall   evaluate  and  analyae  such 
proposal  with  a  view  to  determining — 

"(1)  the  costs  of  carrying  out  the  proposal; 
and 

"(11)  the  adequacy  of  the  proposal  in  terms 
of  (I)  the  portion  of  the  population  covered 
by  the  proposal.  (11)  the  type  health  care  ^ 
provided,  paid  for.  or  insured  against  under 
the  proposal.  (HI)  whether,  and  If  so,  to 
what  extent,  the  proposal  provides  for  the 
development  of  new  and  improved  methods 
for  the  delivery  of  health  care  and  serrioes. 

"(C)  Not  later  than  March  31,  1971,  the 
Secretary  sh&ll  submit  to  the  Congress  a  re- 
port on  each  legislative  proposal  which  he 
has  been  directed  to  study  under  this  para- 
graph, together  with  an  analysis  and  evalua- 
Umx  of  siich  propoaaL" 

(c)  Subsection,  (d)  of  section  304  ot  such 
Act  Is  hereby  redesignated  as  subsection  (c) 
ftnd  is  amended  to  read  as  follows : 

"(c)  (1)  There  are  authorized  to  be  ^pro- 
pria ted  for  payment  of  grants  or  under  con- 
tracts under  subsection  (a),  and  for  pur- 
poses of  carrying  out  the  provisions  of  sub- 
■ectloa  (b),  •71,000,000  for  the  fiscal  year 
mrut\n^  June  30,  1971  (of  which  not  less  than 
•2.000,000  shall  be  available  only  for  pur- 
poses of  carrying  out  the  provisions  of  sub- 
section (b)).  •82.000.000  tor  ttie  fiscaJ  year 
ending  June  30,  1972.  and  •94.000,000  for  the 
fiscal  year  ending  June  30,  1973. 

"(3)  In  addition  to  the  funds  authorized 
to  be  appropriated  tinder  paragraph  (1)  to 
carry  out  the  provisions  at  sulisection  (b) 
there  are  hereby  authorized  to  be  appropri- 
ated to  carry  out  such  provisions  for  each 
fiscal  year  such  sums  as  may  be  necessary." 

(d)  The  amendments  made  by  subsection 
(e)  of  this  section  shall  be  effective  only 
with  respect  to  fiscal  years  ending  after  June 
30,  1970. 

S«c.  202.  That  provision  of  section  304  of 
the  Pulrilc  Health  Service  Act  redesignated 
by  section  201(a)  oC  t^iis  Act  as  paragraph 
(3)   of  subsection  (a)   is  further  amended — 

(1)  by  inserting  "(A)  '  immediately  after 
"(3)";  and 

(2)  by  adding  after  and  below  such  provi- 
sion the  following  new  subparagraph: 

''(B)  The  amounts  otherwise  payable  to 
any  peraon  under  a  grant  or  contract  made 
under  this  subsection  shall  be  reduced  by — 

"(1)  amounts  equal  to  the  fair  market 


value  of  any  equipment  or  supplies  furnished 
to  such  person  by  the  Secretary  for  the  pur- 
pose of  carrying  out  the  project  with  respect 
to  which  such  grant  or  contract  is  made,  and 

"(11)  amounts  equal  to  the  pay,  allow- 
ances, traveling  expenses,  and  related  per- 
sonnel expenses  attributable  to  the  perform- 
ance of  services  by  an  officer  or  employee  of 
the  Government  in  connection  with  such 
project,  if  such  officer  or  employee  was  as- 
signed or  detailed  by  the  SecretAry  to  per- 
form such  services, 

but  only  if  such  person  requested  the  Sec- 
retary to  furnish  such  equipment  or  sup- 
plies, or  such  services,  as  the  case  may  be." 

Szc.  203.  That  provision  of  section  304  of 
the  Public  Health  Service  Act  redesignated 
by  section  201(a)  of  this  Act  as  paragraph 
(1)  of  subsection  (a)  la  further  amended 
by— 

(1)  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  ",  and"; 
and 

(2)  adding  after  and  below  the  clause 
thereof  redesignated  by  such  section  201(a) 
as  clause  (ill)  the  following  new  clauses: 

"(tv)  projects  for  research,  experiments, 
and  denKinstrations  dealing  with  the  eSec- 
tlve  combination  or  coordination  of  public, 
private,  or  combined  public-private  methods 
of  systems  for  the  delivery  of  health  services 
alf  regional,  State,  or  local  levels,  and 

"(V)  projects  for  research  and  demonstra- 
tions in  the  provision  of  home  health  serv- 
ices." 

Part  B — Nation  al  Health  StntVETS  and 
Studies 

Sxc.  210.  (a)(1)  Clause  (1)  of  subsection 
(a)  of  section  305  of  the  Public  Health  Serv- 
ice Act  Is  amended  by  striking  out  "and"  be- 
fore "(E)",  and  by  Inserting  after  the  semi- 
colon at  the  end  of  such  clause  the  follow- 
ing: "(P)  health  care  resources;  (G)  envi- 
ronmental and  social  health  hazards;  and 
(H)  family  formation,  growth,  and  dlssolu- 
Uon;". 

(2)  Such  subsectlonUs  further  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "No  information  obtained  in  ac- 
cordance with  this  paragraph  may  be  used  for 
any  purpose  other  than  the  statistical  pur- 
poses for  which  it  was  supplied  except  pur- 
suant to  regulations  of  the  Secretary;  nor 
may  any  such  Information  be  published  if 
the  particular  establishment  or  person  sup- 
plying it  is  identifiable  except  with  «ie  con- 
sent of  such  establishment  or  person." 

(b)  Section  305  Is  further  amended  by  re- 
designating subsections  (b),  (c),  and  (d) 
as  subsections  (c) .  (d) ,  and  (e) ,  respectively, 
and  by  adding  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  The  Secretary  Is  authorized,  directly 
or  by  contract,  to  undertake  research,  devel- 
opment, demonstration,  and  evaluation,  re- 
lating to  the  design  and  Implementation  of 
a  cooperative  system  for  producing  compa- 
rable and  uniform  health  tnformatlJJta  and 
statistics  at  the  Federal,  State,  and  local 
levels." 

(c)The  subsection  of  such  section  805  re- 
designated (by  subsection  (b)  of  this  sec- 
tion) as  subsection  (d)  Is  amended  to  read 
as    follows : 

"(d)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  •15,000,000 
for  the  fiscal  year  ending  June  30,  1971, 
•20.000.000  for  the  fiscal  year  ending  June  30, 
1972,  and  •25.000.000  for  the  fiscal  year  end- 
ing June  30,  1973." 

Past  C — Gbajjts  to  States  for  Comprehen- 
sivE  State  Health  Plannino 

See.  220.  (a)(1)  The  first  sentence  of  sec- 
tion 314(a)  (1)  of  the  PubUc  Health  Service 
Act  is  amended  by  striking  out  "June  30, 
1970"  and  inserting  In  lieu  thereof  "June  30, 
1973". 

(2)  The  second  sentence  of  such  aectlon 
314(a)(1)  Is  amended  by  striking  out  "and 


•15.000.000  for  the  fiscal  year  ending  June 
30,  1970"  and  Inserting  In  lieu  thereof  the 
following:  "•15,000,000  for  the  fiscal  year  end- 
ing June  30,  1970.  ^15,000,000  for  the  fiscal 
year  ending  June  30.  1971,  ^17.000.000  for  the 
fiscal  year  ending  June  30,  1972.  and  ^20,- 
000,000  for  the  fiscal  year  ending  June  30, 
1973". 

(b)  Section  314(a)(2)(B)  of  such  Act  is 
amended  by  striking  out  "State  and  local 
agencies"  and  inserting  in  lieu  thereof  "Fed- 
eral, State,  and  local  agencies  (Including  as 
an  ex  officio  member.  If  there  Is  located  la 
such  State  one  or  more  hospitals  or  other 
health  care  facilities  of  the  Veterans'  Ad- 
ministration, the  Individual  whom  the  Ad- 
ministrator of  Veterans'  Affairs  shall  have 
designated  to  serve  on  such  council  as  the 
representative  of  the  hospitals  or  other 
health  care  facllltieE  of  such  Administration 
which  are  located  In  such  State) ". 

(c)  SecUon  314(a)(2)(B)  of  such  Act  (as 
amended  by  subsection  (b)  of  this  section) 
is  further  amended  by  inserting  "(including 
representation  of  the  regional  medical  pro- 
gram or  programs  Included  in  whole  or  in 
part  within  the  State)"  immediately  after 
"concerned  with  health". 

(d)  Section  314(a)(2)(C)  of  such  Act  Is 
amended  (1)  by  inserting  "and  including 
home  health  care"  Immediately  after  "pri- 
vate", and  (2)  by  inserting  immediately  be- 
fore the  semicolon  at  the  end  thereof  the 
following:  "and  Including  environmental 
considerations  as  they  relate  to  public 
health". 

Part  D — Project  Grants  for  ARZAwmc 

Health   Planning 
Sec.   230.    Section   314(b)    of   the   Public 
Health  Service  Act  Is  amended — 

(1)  by  striking  out.  In  the  first  sentence 
thereof,  "June  30,  1970"  and  Inserting  In  lieu 
thereof  "June  30, 1973"; 

(2)  by  Inserting  after  the  word  "services" 
the  second  place  It  appears  therein,  the 
phrase  "'and  including  the  provision  of  such 
services  through  home  health  care"; 

(3)  by  striking  out.  in  the  second  sen- 
tence thereof,  "and  ^15,000,000  for  thf  fiscal 
year  ending  June  30,  1970"  and  inserting 
in  lieu  thereof  the  following:  •;»15X)00,000  for 
the  fiscal  year  ending  Jime  30,  1970,  •20.000.- 
000  for  the  fiscal  year  ending  June  30.  1971, 
•30,000.000  for  the  fiscal  year  ending  June 
30,  1972,  and  ^40,000,000  for  the  fiscal  year 
ending  June  30, 1973  "; 

(4)  by  Inserting  "(1)(A)''  Immediately 
*fter"(b)";  and 

(5)  by  adding  after  and  below  the  exist- 
ing langtiage  contained  therein  the  follow- 

"(B)  Project  grants  may  be  made  by  the 
Secretary  under  subparagraph  (A)  to  the 
State  agency  administering  or  BU».ervlBing 
the  administration  of  the  State  plan  ap- 
proved under  subsection  (a)  with  respect  to 
a  particular  region  or  area,  but  only  If  (T) 
no  application  for  such  a  ^ant  with  respect 
to  such  region  or  area  has  been  filed  by  any 
other  agency  or  organization  quaUfled  to 
receive  such  a  grant,  and  (11)  such  State 
agency  certifies,  and  the  Secretary  finds, 
that  ample  opportunity  has  been  afforded  to 
qualified  agencies  and  organizations  to  file 
application  for  such  a  grant  with  respect 
to  such  region  or  area  and  that  it  is  im- 
probable that,  in  the  foreseeable  future, 
any  agency  or  orgEmization  which  is  qualified 
for  such  a  grant  will  file  application  there- 
for. 

"(2)  (A)  In  order  to  be  approved  tmder 
this  subsection,  an  application  for  a  grant 
under  this  subsection  must  contain  or  be 
supported  by  reasonable  assurances  that 
there  has  been  or  wUl  be  established.  In  or 
for  the  area  with  respect  to  which  such 
grant  Is  sought,  an  areawide  health  plan- 
ning council.  The  membership  of  such  coun- 
cil shall  include  representatives  of  public, 
voluntary,  and  nonprofit  private  agencies, 
institutions,    and  organizations   concerned 
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with  *ealth  (Including  representatives  of 
the  Interests  of  local  government,  of  the 
regional  medical  program  for  such  area,  and 
of  consumers  of  health  services).  A  majority 
of  the  members  of  such  council  shall  con- 
sist of  representatives  of  consumers  of 
health  services. 

"(B)  In  addition,  an  application  for  a 
grant  under  this  subsection  must  contain  or 
be  supported  by  reasonable  assurances  that 
the  areavrtde  health  planning  agency  has 
made  provision  for  assisting  health  care  fa- 
cilities in  its  area  to  develop  a  program  for 
capital  expenditures  for  replacement,  mod- 
ernization, and  expansion  which  Is  consistent 
with  an  overall  State  plan  which  will  meet 
the  needs  of  the  State  and  the  area  for  health 
care  facilities,  equipment,  and  services  with- 
out duplication  and  otherwise  in  the  most 
efficient  and  economical  manner." 

Part  E — Project  Grants  for  Training, 
Studies  and  Demonstrations 

Sec.  240.  SecUon  314(c)  of  the  Public 
Health  Service  Act  is  amended — 

(1)  by  striking  out,  in  the  first  sentence 
thereof,  "June  30.  1970"'  and  inserting  In  Ueu 
thereof  "4une  30. 1973";  and 

(2)  by  striking  out.  In  the  second  sentence 
thereof,  "and  •7,500,000  for  the  fiscal  year, 
ending  June  30,  1970"  and  inserting  In  lieu 
thereof  the  following:  "•7,500.000  for  the  fis- 
cal year  ending  Jvine  30,  1970,  ^8,000,000  for 
the  fiscal  year  ending  June  30,  1971,  JIO,- 
000.000  for  the  fiscal  year  ending  Jvme  30, 
1972,  and  •12,000,000  for  the  fiscal  year  end- 
ing June  30,  197S". 
Part  F — Grants»for  Comprehensive  PtrBUC 

Health  Services 
Sec.  250.  (a)  Section  314(d)  (1)  of  the  Pub- 
lic Health  Service  Act  is  amended  by  strik- 
ing out  "and  •100,000,000  for  the  fiscal  year 
ending  Jime  30,  1970"  and  Inserting  in  lieu 
thereof  "•lOO.OOO.OOO  for  the  fiscal  year  end- 
ing June  30,  1970,  •130,000,000  for  the  fiscal 
year  ending  Jhne  30,  1971,  $145,000,000  tar 
the  fiscal  year  ending  June  30,  1972,  and 
•165,000,000  for  the  fiscal  year  ending  Jime 
30,  1973". 

(b)  Section  314(d)  (2)  (C)  of  such  Act  Is 
amended  (1)  by  striking  out  "and  (111)"  and 
Inserting  in  lieu  thereof  "(ill)"  and  (2)  by 
Inserting  before  the  semicolon  at  the  end 
thereof  the  following:  ";  and  (iv)  the  plan 
Is  compatible  with  the  total  health  program 
of  the  State". 

Pari  G — Project  Grants  for  Health 
Services  Development 
Sec.  260.  (a)  Section  314(e)  of  the  Pub- 
Uc Health  Service  Act  is  amended  by  strik- 
ing out  "and"  Immediately  after  "June  30, 
1969,"  and  by  Inserting  after  "June  30,  1970," 
the  foUowlng:  "•109.500,000  for  the  fiscal 
year  ending  June  30, 1971,  •135,000,000  for  the 
fiscal  year  ending  June  30,  1972,  and  •157,- 
000,000  for  the  fiscal  year  ending  June  30, 
1973,". 

(b)  The  first  sentence  of  314(e)  U  further 
amended  by  inserting  Immediately  after 
"cost"  the  following:  "(Including  equity  re- 
quirements and  amortization  of  loans  on  fa- 
cilities acquired  from  the  Office  of  Economic 
Opportunity  or  construction  in  connection 
with  any  program  or  project  transferred  fromr 
the  Office  of  Economic  Opportunity) ". 

(c)(1)  The  second  sentence  of  such  sec- 
tion is  amended  to  read  as  follows:  "Any 
grant  made  imder  this  subsection  may  be 
made  only  If  the  application  for  such  grant 
has  been  referred  for  review  and  comment  to 
the  appropriate  areawlde  health  planning 
agency  or  agencies  (or.  If  there  is  no  such 
agency  in  the  area,  then  to  such  other  pub- 
lic or  nonprofit  private  agency  or  organiza- 
tion (If  any)  which  performs  similar  func- 
tions) and  only  If  the  services  assisted  un- 
der such  grant  will  be  provided  In  accord- 
ance with  such  plans  as  have  been  developed 
pursuant  to  subsection  (a)." 

(2)  The  amendment  made  by  paragraph 
(1)  shall  be  effective  with  respect  to  grants 


under  section  314(e)  of  the  Public  Health 
Service  Act  which  are  made  after  the  date  of 
enactment  of  this  Act. 

Part  H — Administration  of  Grants  in  Ob- 
tain Multigrant  Projects 
Sec.  207.  Part  A  of  title  HI  of  the  PubUc 
Health  Service  Act  U  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"Administration  of  Grants  In  Certain  Multi- 
grant  Projects 
"Sec  310A.  For  the  purpose  of  facilitating 
the   administration   of   and   expediting   the 
carrying  out   of  the  purposes  of,  the  pro- 
grams established  by  title  IX,  and  sections 
304,  314(a),  314(b),  314(c),  314(d),  and  314 
(e)  of  this  Act  m  situations  In  which  grants 
are  sought  or  made  under  two  or  more  of 
such  programs  with  respect  to  a  single  proj- 
ect, the  Secretary  is  authorized  to  promul- 
gate regulations — 

"(1)  under  which  the  administrative 
functions  imder  such  programs  with  respect 
to  such  project  wlU  be  performed  by  a  sin- 
gle admlnlstraUve  tmlt  which  Is  the  admin- 
istrative unit  charged  with  the  administra- 
tion of  any  of  such  programs  or  Is  the  ad- 
ministrative unit  charged  with  the  super- 
vision of  two  or  more  of  such  programs; 

"(2)  designed  to  reduce  the  number  of 
applications,  reports,  and  other  materials  re- 
quired under  such  programs  to  be  submitted 
with  respect  to  such  project,  and  otherwise 
to  simplify,  consolidate,  and  make  unUorm 
(to  the  extent  feasible) ,  the  data  and  infor- 
mation required  to  be  contained  in  such  ap- 
pUcatlons,  reports,  and  other  materials;  and 
"(3)  under  which  inconsistent  or  duplica- 
tive requirements  Imposed  by  such  programs 
will  be  revised  amd  made  uniform  with  re- 
spect to  such  project; 

except  that  nothing  In  this  section  shall  be 
construed  to  authorize  the  Secretary  to  waive 
or  suspend,  with  respect  to  any  such  project, 
any  requirement  with  respect  to  any  of  such 
programs  If  such  requirement  Is  Imposed  by 
law  or  by  any  regulation  required  by  law." 
Part  I— Annual  Report,  National  Advisory 
Council,  Etc. 
Sec.  280.  Part  A  of  UUe  HI  ot  the  Public 
Health  Service  Act  Is  further  amended  by 
adding  after  section  310A  thereof  (as  added 
by  section  270  of  this  Act)  the  following  new 
section: 

"Annual  Report 

"310B.  On  or  before  January  1  of  eac^  year, 
the  Secretary  shall  transmit  to  the  Congress 
a  report  of  the  activities  carried  on  under 
the  provisions  of  title  IX  of  this  Act  and  sec- 
tions 304, 305,  314(a) ,  314(b) , 314(c) ,  314(d) , 
and  314(e)  of  this  tlOe  together  with  (1)  an 
evaluation  of  the  effectiveness  of  such  activi- 
ties In  improving  the  efficiency  a^d  effective- 
ness of  the  research,  planning,  and  delivery 
of  health  services  In  carrying  out  the  pur- 
poses for  which  such  provisions  were  enacted, 
(2)  a  statement  of  the  relationship  between 
Federal  financing  and  financing  from  other 
sources  of  the  activities  undertaken  pursuant 
to  such  provisions  (Including  the  possibilities 
for  more  efficient  support  of  such  activities 
through  use  of  alternate  sources  of  financ- 
ing after  an  initial  perlod^pf  support  under 
such  provisions) ,  and  (3)  such  recommenda- 
tions with  respect  to  such  provisions  as  he 
deems  appropriate." 

Sec.  281.  Title  HI  of  the  Public  Health 
Service  Act  U  amended  by  adding  after  sec- 
tion 315  thereof  the  following  new  section: 

"'national  ADVISORT  council  on  COMPREH5N- 
SrVE  HEALTH  PLANNING  PROGRAM^       ^ 

"Sec.  316.  (a)  The  Secretary  shall  appoint, 
without  regard  to  the  civil  service  laws,  a  Na- 
tional Advisory  Council  on  Comprehensive 
Health  Planning  Programs.  The  Council  shall 
consist  of  the  Secretary  or  his  designee,  who 
shall  be  the  chairman,  and  sixteen  members, 
not  otherwise  in  the  regular  full-time  employ 
of  the  United  States,  who  are  (1)  leaders  In 


the  fields  of  the  fundamental  sciences,  the 
medical  sciences,  or  the  organization,  deliv- 
ery, and  JhiAClng  of  health  care,  (2)  offi- 
cials in  KaUand  areawlde  health  planning 
agenclerfff*r  leaders  In  health  care  adminis- 
tration, or  State  or  community  or  other  pub- 
lic affairs,  who  are  State  or  local  officials,  or 
(4)  representatives  of  consumers  of  health 
care.  At  least  six  of  the  appointed  members 
shall  be  Individuals  representing  the  con- 
sumers of  health  care,  one  shall  be  an  official 
of  a  SUte  health  planning  agency,  one  shall 
be  an  official  of  an  areawlde  health  planning 
agency,  and  one  shall  be  a  member  of  the 
National  Advisory  Council  on  Regional  Medi- 
cal Programs. 

"(b)  Each  appcrtnted  member  of  the  Coun- 
cil shall  hold  office  for  a  term  of  four  years, 
except  that  any  member  appjolnted  to  fill  a 
vacancy  prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed  shall 
be  appointed  for  the  remainder  of  such 
term,  and  except  that  the  terms  of  office  of 
the  meml>ers  first  taking  office  shall  expire, 
as  designated  by  the  Secretary  at  the  time 
of  appointment,  four  at  the  end  of  the  first 
year,  four  at  the  end  of  the  second  year, 
four  at  the  end  of  the  third  year,  and  four  at 
the  end  of  the  fovirth  year  after  the  date  of 
appointment.  An  appointed  member  shall 
not  be  eligible  to  serve  continuously  for  more 
•than  two  terms. 

"(c)  Appointed  members  ot  the  CoimcU, 
while  attending  meetings  or  conferences 
thereof  or  otherwise  serving  on  the  business 
of  the  Council,  shall  be  entitled  to  receive 
compensation  at  rates  fixed  by  th>  Secre- 
tary, but  at  rates  not  exceeding  the  dally 
equlvedent  of  the  rate  specified  at  the  time 
of  service  for  95-18  of  the  General  Schedule, 
including  traveltlme,  and  while  so  serving 
away  from  their  homes  or  regtUar  places  of 
business  they  may  be  allowed  travel  ex- 
penses. Including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  section  6703(b) 
of  title  6  of  the  United  States  Code  for  per- 
sons In  tbe  Government  service  employed 
Intermittently. 

"(d)  The  Ootmcdl  shall  advise  and  assist 
the  Secretary  In  the  preparation  of  general 
regulations  for,  and  as  to  policy  matters 
arising  with  respect  to,  the  administration 
of  section  314  of  this  title,  with  increased 
emphasis  on  cooperation  In  the  co<»tlinatlon 
of  programs  thereunder  with  the  National 
Advisory  Council  on  Regional  Medical  Pro- 
grams, with  particular  attention  to  the  rela- 
tionship between  the  improved  organization 
and  delivery  of  health  services  and  the  fi- 
nancing of  such  services;  and  shall,  in  carry- 
ing out  such  functions,  review,  not  less  often 
than  annually,  the  grants  made  under  sec- 
tion 314  to  determine  their  effectiveness  In 
carrying  out  its  purposes." 

Sec.  282.  Part  B  of  UUe  m  of  the  Public 
Health  Service  Act  is  amended  by  striking 
out  "Surgeon  General"  each  place  is  appears 
and  Inserting  In  lieu  thereof  "Secretary". 
Part  J — ^Regulation  of  Vaccines,  Blood, 
Blood  Components,  and  Allergenic 
Products 

Sec.  291.  Section  351  of  the  Public  Health 
Service  Act  U  amended  by  inserting,  after 
"antitoxin",  each  time  such  word  appears, 
the  following:  "vaccine,  blood,  blood  com- 
ponent or  derivative,  allergenic  product,".  ' 
Part  K — Extension  of  Research  Contract 
Authoritt 
Sec  292.  Paragraph  (h)  of  section  301  of 
the  Public  Health  Service  Act  is  amended  by 
striking  out  "five  succeeding  fiscal  years"  and 
Inserting  in  lieu  thereof  "eight  succeeding 
fiscal  years". 

TITLE  III— COMMUNITY  MENTAL  HEALTH 
CENTERS 
Sec  301.  Section  201  of  the  Community 
Mental  Health  Centers  Amendments  ot  1970 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 
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"(c>  In  the  case  of  any  community  mental 
bealth  center — 

"(1)  for  which  a  staffing  grant  was  made 
under  part  B  ol  the  Community  MenUl 
Health  Centers  Act  for  any  period  which 
began  on  or  before  Jxme  30.  1970;  and 

•■(2)  (A)  with  respect  to  which  the  portion 
of  the  costs  (as  described  m  section  220(a) 
of  such  Act)  which  may  be  met  from  funds 
under  a  grant  under  such  part  B  Is  Increased 
(by  reason  of  the  enactment  of  the  preceding 
subsections  of  this  section)  for  any  period 
after  June  30.  1970:  or 

••(B(  with  respect  to  which  the  period  dur- 
ing which  a  grant  under  such  part  B  may  be 
made  Is  extended  by  reason  of  the  enactment 
of  subsection  (a)  of  this  section; 
the  provisions  of  section  221(a)  (4)  of  such 
Act  shall  be  deemed  to  have  been  complied 
with  for  any  period  after  June  30.  1970.  if  the 
Secretary  determines  that  there  is  satisfac- 
tory assurance  that  the  amount  of  total  costs. 
Federal  and  non-Federal  (as  described  In 
section  220(a)  of  such  Act)  which  will  be 
Incurred  by  such  center  for  staffing  purposes 
for  any  period  after  June  30.  1970.  will  not 
be  less  than  the  amount  of  such  total  costs 
for  the  period  which  last  commenced  on  or 
before  June  30.  1970.  except  that  the  grantee 
shall  not  be  required  to  increase  the  amount 
contributed  as  the  non-Federal  share  in  the 
event  the  amount  of  the  Federal  participa- 
tion is  reduced." 

TITLE  IV— AUTHORiry  FOR  GROUP 
PRACTICE 

Sec.  401  (a)  The  Secretary  of  Health.  Edu- 
cation, and  Welfare  may.  in  accordance  with 
the  provisions  of  this  section,  authorize  any 
carrier,  which  Is  a  party  to  a  contract  entered 
Into  under  chapter  89  of  title  5.  United  States 
Code  (relating  to  health  laeneflts  for  Federal 
employees ) .  or  under  the  Retired  Federal 
Employees  Health  Benefits  Act.  or  which 
participates  in  the  carrying  out  of  any  such 
contract,  to  issue  in  any  State  contracts  en- 
titling any  person  as  a  beneficiary  to  receive 
comprehensive  medical  services  (as  defined 
»n  subsection  (b))  from  a  group  practice 
unit  or  organization  (as  defined  in  subsection 
(c) )  with  which  such  carrier  "has  contracted 
or  otherwise  arranged  for  the  provision  of 
such  services. 

(b)  As  used  in  this  section,  the  term  "com- 
prehensive medical  services"  means  compre- 
hensive preventive,  diagnostic,  and  thera- 
peutic medical  services  (as  defined  in  regu- 
lations of  the  Secretary ) ,  furnished  on  a 
prepaid  basis:  and  may  include,  at  the 
option  of  a  carrier,  such  other  health  services 
Including  mental  health  services,  and  equip- 
ment and  supplies,  furnished  on  such  terms 
and  conditions  with  respect  to  copayment 
and  other  matters,  as  may  be  authorized  in 
regulations  of  the  Secretary. 

(c)  As  used  in  this  section: 

(1)  The  term  "group  practice  unit  or  or- 
ganization" means  a  nonprofit  agency,  co- 
operative, or  other  organization  undertaking 
to  provide,  through  direct  employment  of, 
or  other  arrangements  with  the  members  of 
a  medical  group,  comprehensive  medical 
services  (or  such  services  and  other  health 
services)  to  members,  subscribers,  or  other 
persons  protected  under  contracts  of  carriers. 

(3)  The  term  "medical  group"  means  a 
partnership  or  other  association  or  group 
of  persons  who  are  licensed  to  practice  medi- 
cine In  a  State  (or  of  such  persons  and  per- 
sons licensed  to  practice  dentistry  or  optom- 
etry) who  (A)  as  their  principal  professional 
activity  and  as  a  group  responsibility,  engage 
In  the  coordinated  practice  of  their  profes- 
sion primarily  In  one  or  more  group  prac- 
tice facilities,  (B)  pool  their  Income  from 
practice  as  members  of  the  group  and  dis- 
tribute It  among  themselves  according  to  a 
prearranged  plan,  or  enter  Into  an  employ- 
ment arrangement  with  a  group  practice 
unit  or  organization  for  the  provision  of 
tbelr  services,  (C)   share  common  overhead 


expenses  (if  and  to  the  extent  such  ex- 
penses are  paid  by  members  of  the  group), 
'medical  and  other  records,  and  substantial 
portions  of  the  equipment  and  professional, 
technical,  and  administrative  staff,  and  (D) 
Include  within  the  group  at  least  such  profes- 
sional personnel,  and  make  available  at  least 
such  health  services,  as  may  be  specified  in 
regulations  of  the  Secretary. 

(d)  Nothing  in  this  section  shall  preclude 
any  State  or  State  agency  from  regulating 
the  amounts  charged  for  contracts  Issued 
pursuant  to  subsection  (a)  or  the  manner 
of  soliciting  and  issuing  such  contracts,  or 
from  regulating  any  carrier  issuing  such  con- 
tracts In  any  manner  not  Inconsistent  with 
the  provisions  of  this  section. 

TITLE  V — STUDY  RELATING  TO 
ENVIRONMENTAL  POLLUTION 
Sec.  501.  (a)  The  Congress  finds  that  there 
Is  general  agreement  that  air.  water,  and 
other  common  environmental  pollution  may 
be  hazardous  to  the  health  of  individuals 
resident  In  the  United  States,  but  that  de- 
spite the  existence  of  various  research  papers 
and  other  technical  reports  on  the  health 
hazards  of  such  pollution,  there  Is  no  au- 
thoritative source  of  information  about  (1) 
the  nature  and  gravity  of  these  hazards, 
(2)  the  avallatrtllty  of  medical  and  other 
assistance  to  persons  affected  by  such  pollu- 
tion, especially  when  such  pollution  reaches 
emergency  levels,  and  (3)  the  measures, 
other  than  those  relating  solely  to  abate- 
ment of  the  pollution,  that  may  be  taken  to 
avoid  or  reduce  the  effects  of  such  pollution 
on  the  health  of  Individuals. 

(b)  The  President  shall  immediately  com- 
mence ( 1)  a  study  of  the  nature  and  gravity 
of  the  hazards  to  human  health  and  safety 
created  by  air,  water,  and  other  common 
environmental  pollution,  (2)  a  survey  ol  the 
medical  and  other  assistance  available  to 
persons  affected  by  such  pollution,  especially 
when  such  pollution  reaches  emergency 
levels,  and  (3)  a  survey  of  the  measures, 
other  than  those  relating  solely  to  abate- 
ment of  the  pollution,  that  may  be  taken 
to  avcrid  or  reduce  the  effects  of  such  pollu- 
tion on  the  health  of  individuals. 

(c)  The  President  shall,  within  nine 
months  of  the  enactment  of  this  Act.  trans- 
mit to  the  Congress  a  report  of  the  study  and 
surveys  required  by  subsection  (b)  of  this 
secUon,  Including  (1)  his  conclusions  re- 
garding the  nature  and  gravity  of  the  hazards 
to  human  health  and  safety  created  by  en- 
vironmental pollution,  (2)  his  evaluation  of 
the  medical  and  other  assistance  available 
to  persons  affected  by  such  pollution,  es- 
pecially when  such  pollution  reaches  emer- 
gency levels,  (3)  his  assessment  of  the  meas- 
ures, other  than  those  relating  solely  to 
abatement  of '  the  pollution,  that  may  be 
taken  to  avoid  or  reduce  the  effects  of  such 
pollution  on  the  health  of  Individuals,  and 
(4)  such  legislative  or  other  recommenda- 
tions as  he  may  deem  appropriate. 

(d)  The  President  shall,  within  one  year 
of  his  transmittal  to  the  Congress  of  the 
rejjort  requlreti  by  subsection  (c)  of  this 
section,  and  annually  thereafter,  supple- 
ment that  report  with  such  new  data,  evalua- 
tions, or  recommendations  as  he  may  deem 
appropriate. 

(e)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

TITLE  VI— MISCELLANEOUS 

NATIONAL    ADVISOBT    COUNCIL 

Sec.  601.  (a)(1)  Sections  217(b),  432(a), 
443  lb),  and  703  (c)  of  the  Public  Health  Serv- 
ice Act  are  amended  by  inserting  "or  com- 
mittees" after  "councils"  wherever  It  ap- 
pears therein. 

(2)  Sections  431,  432(b),  433,  443,  and  452 
of  such  Act  are  amended  by  inserting  "or 
committee"  afte>~~"councir'  wherever  it  ap- 
pears therein. 


(3)  Subsections  (b)  and  (c)  of  section  222 
of  such  Act  are  amended  by  inserting  "coun- 
cil or"  before  "committee"  wherever  It  ap- 
pears therein. 

(4)  Such  section  Is  further  amended  by 
inserting  In  the  heading  thereof  "councils  or" 
before  "committees". 

(b)(1)  Subsection  (c)  of  section  208  of 
the  Public  Health  Service  Act  is  amended 
to  read : 

"(c)  Members  of  the  National  Advisory 
Health  Council  and  members  of  other  na- 
tional advisory  or  review  councils  or  commit- 
tees established  under  this  Act,  including 
members  of  the  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee  and 
the  Board  of  Regent?  of  the  National  Library 
of  Medicine,  but  excluding  ex  officio  mem- 
bers, while  attending  conferences  or  meetings 
of  their  respective  councils  or  committees  or 
while  otherwise  serving  at  the  request  of  the 
Secretary,  shall  be  entitled  to  receive  com- 
pensation at  rates  to  be  fixed  by  the  Secre- 
tary, but  at  rates  not  exceeding  the  dally 
equivalent  of  the  rate  specified  at  the  time  of 
such  service  for  grade  GS-18  of  the  general 
schedule,  including  traveltlme;  and  while 
away  from  their  homes  or  regular  places  of 
business  they  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703(b)  of  Utle  5  of 
the  United  Slates  Code  for  persons  in  the 
Government  service  employed  intermit- 
tently." 

(2)  The  second  sentence  of  subsection  (d) 
of  section  306.  the  second  sentence  of  sub- 
section (d)  of  section  307,  the  first  sentence 
of  paragraph  (2)  of  subsection  (f)  of  section 
358,  subsection  (d)  of  section  373,  subsec- 
tion (e)  of  section  641,  subsection  (d)  of 
section  703,  subsection  (d)  of  section  725. 
subsection  (d)  of  section  774,  subsection  ic) 
of  section  841.  and  subsection  (c)  of  section 
905  of  such  Act  are  deleted. 

(3)  Paragraph  (2)  of  subsection  (f)  of  sec- 
tion 358  Is  further  amended  by  striking  out 
"under  this  subsection"  in  Xhe  second  sen- 
tence thereof  and  by  Inserting  In  lieu  there- 
of "to  members  of  the  Committee  who  are 
not  officers  or  employees  of  the  United  States 
pursuant  to  sub6s.-ction  (c)  of  section  208 
of  this  Act". 

(4)  Subs^tlon  (d)  of  section  905  of  such 
Act  Is  redesignated  as  subsection  (c). 

(c)(1)  Subsection  (a)  of  section  222  of 
such  Act  Is  amended  to  read: 

"(a)  The  Secretary  may,  without  regard 
to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  In  the  com- 
petitive service,  and  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates,  from 
time  to  time,  i4}point  such  advisory  councils 
or  committees  (In  addition  to  those  author- 
ized to  be  established  under  other  provisions 
of  law) .  for  such  periods  of  time,  as  he  deems 
desirable  with  such  period  commencing  on 
a  date  specified  by  the  Secretary  for  the  pur- 
pose of  advising  him  In  connection  with  any 
of  his  functions." 

(2)  Subsection  (c)  of  such  section  is 
amended  by  inserting  "or  programs"  after 
"projects". 

(d)  (1)  Subsection  (g)  of  section  408  of 
the  Food,  Drug,  and  Cosmetic  Act  is  amended 
by  striking  out  "as  compensation  for  their 
services  a  reasonable  per  diem,  for  time  actu- 
ally spent  in  the  work  of  the  committee,  and 
shall  in  addition  be  reimbursed  for  their 
necessary  traveling  and  subsistence  expenses 
while  so  serving  away  from  their  places  of 
residence."  after  "shall  receive"  and  by  In- 
serting In  lieu  thereof  "compensation  and 
travel  expenses  In  accordance  with  subsec- 
tion (b)  (5)  (D)  of  section  706."  «» 

(3)  Subparagraph  (D)  of  paragr^h  (5)  of 
subsection  (b)  of  section  704  of  such  Act  Is 
amended  by  striking  out  the  third  sentence 
thereof  and  by  Inserting  In  lieu  thereof  the 
following  new  sentence:    "Members  of   any 
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advisory  committee  established  under  this 
Act,  while  attending  conferences  or  meetings 
of  their  committees  or  otherwise  serving  at 
the  request  of  the  Secretary,  shall  be  en- 
titled to  receive  compensation  at  rates  to  be 
fixed  by  the  Secretary  but  at  rates  not  ex- 
ceeding the  dally  equivalent  of  the  rate  spec- 
ified at  the  time  of  such  service  for  grade 
GS-18  of  the  General  Schedule.  Including 
travel  time;  and  while  away  from  their  homes 
or  regular  places  of  business  they  may  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  authorized  by  sec- 
tion 5703(b)  of  title  5  of  the  United  States 
Code  for  persons  in  the  Government  service 
employed  Intermittently." 

TRAINING  AtJTHORITT  OF  INSTCTUTE  OF  GENERAL 
MEDICAL   SCIENCES 

Sec.  602.  Section  442  of  the  Public  Health 
Service  Act  is  amended  by  striking  out  "re- 
search"   before    "training". 
And  the  Senate  agree  to  same. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  title  of  the  bill  and  agree  to  the  same. 
Harlet   O.   Staggers, 
John  Jarman, 
Paul  Rogers, 
W.  L.  Springer, 
Anchzr  Nelsen. 
Uanagert  on  the  Part  of  the  House. 
Ralph  O.  Yarborough, 
Harrison  Williams.  Jr., 
Edward  M.  Kennedy, 
Thomas  F.  E^gleton, 
Alan  Cranston, 
Harold  E.  Hughes, 
Clairorne  Pell, 
Peter  H.  Dominick. 
J.  Javtts, 
George  Murpht, 
Winston  L.  Pboutt, 
Wm.  B.  Saxbe. 
Managers  on  the  Part  of  the  Senate. 

Statement 

The  managers  on  the  part  of  the  House  at 
the  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (HJl.  17570)  to  amend  title 
IX  of  the  Public  Health  Service  Act  so  as  to 
extend  and  improve  t^  existing  program  re- 
lating to  education,  research,  training,  and 
demonstrations  in  the  fields  of  heart  dis- 
ease, cancer,  stroke,  and  other  related  dis- 
eases, and  for  other  purposes,  submit  the 
following  statement  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  con- 
ferees and  recommended  In  the  accompany- 
ing conference  report : 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bUl'  after 
the  enacting  clause  and  Inserted  a  substitute 
amendment.  The  committee  of  conference 
has  agreed  to  a  substitute  for  both  the  House 
bill  and  the  Senate  amendment  to  the  text 
of  the  bill.  Except  for  technical,  clarifying, 
and  conforming  changes,  the  foUovrlng  state- 
ment explains  the  differences  between  the 
House  bill  and  the  substitute  agreed  to  In 
conference. 

The  House  has  passed  two  separate  bills 
dealing  with  the  subjects  embraced  In  the 
Senate  amendment;  HJl.  17570,  and  H.R. 
18110.  a  bill  extending  and  expanding  the 
program  of  comprehensive  health  planning 
and  research  and  demonstrations  relating 
to  the  delivery  of  health  services.  The  Sen- 
ate amendment  deals  with  the  programs  con- 
tained In  both  House  bills. 

REGIONAL    MXDICAL   PROGRAMS 

Scope  of  program 
Both  the  House  bill  and  the  Senate  amend- 
ment expanded  the  scope  of  the  program  to 
include  kidney  disease  as  well  as  heart  dis- 
ease, cancer,  and  stroke.  However,  the  Senate 
amendment  changed  coverage  of  other  related 
diseases  to  other  major  diseates  and  con- 
ditioru. 


The  conference  substitute  is  the  same  as 
the  House  bill.  The  Managers  for  both  Houses 
were  In  doubt  as  to  whether  the  scope  of  the 
program  should  be  limited  (as  In  the  House 
bill)  to  diseases  related  to  heart  disease, 
kidney  disease,  cancer,  and  stroke  or  whethw 
It  should  be  limited  (as  In  the  Senate  amend- 
ment) to  major  diseases  and  conditions  other 
than  heart  disease,  kidney  disease,  cancer, 
and  stroke  and  expect  the  Secretary  of 
Health,  Education,  and  Welfare  to  conduct  a 
study  of  the  scope  of  the  regional  medical 
program  and  to  report  to  the  appropriate 
committees  of  Congress  his  recommenda- 
tions. 

Constrttction 

The  Senate  amendment  contained  a  provi- 
sion not  In  the  House  bill  which  expanded 
assistance  for  construction  to  Include  as- 
sistance for  new  construction  of  facilities  for 
demonstrations,  research,  and  training  when 
necessary  to  carry  out  regional  medical  pro- 
grams. 

The  conference  substitute  Is  identical  with 
the  Senate  amendment  except  that  It  is  pro- 
vided that  not  more  than  $5  million  may 
be  made  available  In  any  fiscal  year  for  grants 
for  such  new  construction. 
Participation  of  Veterans'  Administration 
personnel 

The  Senate  amendment  contained  a  provl-  . 
slon  not  In  the  House  bUl  which  would  (1) 
ma^e  the  Chief  Medical  Director  of  the  Vet- 
erans' Administration  an  ex  officio  member 
of  the  National  Advisory  Council  for  the  re- 
gional medical  program,  and  (2)  require 
local  advisory  groups  to  Include  as  an  ex 
officio  member  the  person  designated  from 
the  local  Veterans'  Administration  health 
facility. 

joint     ADMINISTRATION     OF     PROJECTS 

The  House  bill  >  wotild  amend  the  Public 
Health  Service  Act  to  provide  that  in  the 
case  of  projects  funded  under  more  than  one 
Federal  law.  one  agency  could  be  designated 
to  administer  financial  assistance  for  such 
projects,  single  non-Federal  share  require- 
ments for  such  projects  could  be  established, 
and  conflicting  grant  or  contract  require- 
ment could  be  deleted.        __ 

The  Senate  amendment  contained  a  similar 
provision.  The  authority  in  the  Senate 
amendment  would  be  limited  to  projects 
funded  under  title  III  or  IX  of  the  Public 
Health  Service  Act  and  no  authority  for  a 
single  non-Federal  share  requirement  or  for 
waiver  of  conflicting  requirements  required 
by  law  or  by  regulations  required  by  law 
would  be  provided. 

The  conference  substitute  Is  Identical  vrith 
the  provision  of  the  Senate  amendment. 

RESEARCH    AND    DEMONSTRATIONS    RELATING    TO 
HEALTH    FACILmES   AND   SERVICES 

Authorisation  of  appropriations 
The  House  bill  would  extend  for  three 
fiscal  years  (through  fiscal  year  1973)  the 
authorization  of  appropriations  for  the  pro- 
grams of  Federal  financial  assistance  under 
sectl-n  304  of  the  Public  Health  Service  Act 
(relating  to  research  and  demonstrations) . 
The  following  amounts  would  be  authorized: 
$58  million  for  fiscal  year  1971.  $79  million 
for  fiscal  year  1972,  and  $94  million  for  fiscal 
year  1973. 

The  Senate  amendment  would  extend  such 
prog^ram  for  five  years  (through  fiscal  year 
1975)  and  would  authorize  the  following 
amounts:  $80  million  for  fiscal  year  1971.  $85 
million  for  fiscal  year  1972,  $94  million  for 
fiscal  year  1973,  $110  million  for  fiscal  year 
1974,  and  $130  million  for  fiscal  year  1975. 
The  conference  substitute  would  extend 
such  programs  for  three  years  (through  fiscal 
year  1973)  and  would  authorize  the  following 
amounts  to  be  appropriated  for  such  pro- 


"  The  reference  to  the  House  bill  In  the 
discussion  of  this  and  the  succeeding  pro- 
visions Is  to  H.R.  18110,  as  passed  the  House. 


gram:  $69  million  for  fiscal  year  1971.  $82  mil- 
lion for  fiscal  year  1972,  and  $94  million  for 
fiscal  year  1973. 
Research,  etc.,  on  delivery  of  health  seriices 

The  Senate  amendment  contained  a  pro- 
vision not  In  the  House  bill  which  would 
authorize  grants  and  contracts  under  such 
section  304  for  research,  experiments,  and 
demonstrations,  relating  to  the  effective 
combination  or  coordination  of  methods  or 
systems  for  the  delivery  of  health  services. 

The    conference    substitute    contains    the 
provision  of  the  Senate  amendment. 
Home  health  services 

The  Senate  amendment  contained  a  pro- 
vision not  In  the  House  bill  which  would 
authorize  grants  and  contracts  under  such 
section  304  for  projects  for  research  and 
demonstrations  In  the  provision  of  home 
health  services. 

The  conference  substitute  contains  the 
provision  of  the  Senate  amendment. 

..Analysis  of  national  health  care  plans 
The  Senate  amendment  contained  a  pro- 
vision not  In  the  House  bill  which  would 
amend  such  section  304  to  direct  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
develop,  through  utilization  of  systems  anal- 
ysis method  alternative  plans  for  health  care 
systems  designed  adequately  to  meet  the 
health  needs  of  the  American  people  and  to 
report  to  Congress  not  later  than  June  80, 

1971.  on  such  plans.  Under  the  amendment, 
the  Secretary  would  also  study  Wils  intro- 
duced In  the  91st  Congress  which  propose  a 
national  health  insurance  plan  or  similar 
plan  to  determine  the  costs  of  such  plans 
and  their  adequacy.  The^  Secretary  would  re- 
port to  Congress  not  later  than  December 
31,  1970.  the  results  of  such  study.  $4  million 
would  be  authorized  for  fiscal  year  1971  for 
the  development  of  such  plans  and  for  the 
conduct  of  such  study. 

The  conference  substitute  Is  the  same  as 
the  Senate  amendment  except  that  (1)  It  Is 
made  clear  that  the  Secretary  Is  to  develop 
more  than  one  plan  for  health  care  sys- 
tems. (2)  the  Secretary's  report  with  respect 
to  plans  for  health  care  systems  is  to  be 
made  not  later  thar  September  30.  1971,  (3) 
the  Secretary's  report  on  bills  Introduced  in 
the  91st  Congress  is  to  be  made  not  later 
than  March  31,  1971,  and  (4)  $2  million  Is 
authorized  for  fiscal  year  1971. 

The  national  health  surveys  and  studies 
The  House  bill  would  amend  section  305  of 
the  Public  Health  Service  Act  to  extend  for 
three  years  (ttirough  fiscal  year  1973)  the 
program  of  national  health  surveys  and 
studies  and  would  authorize  for  such  pro- 
gram the  following  amounts:  $10  million  for 
fiscal  year  1971.  $21  million  for  fiscal  year 

1972.  and  $22  mUllon  for  fiscal  year  1973. 
The   Seijate   amendment   would   continue 

the  open-ended  authorization  for  such  pro- 
gram. 

T'he  conference  substitute  extends  such 
program  for  three  fiscal  years  and  authorizes 
the  following  amounts:  $15  million  for  fiscal 
year  1971.  $20  million  for  fiscal  year  1972, 
and  $25  million  for  fiscal  year  1973. 

REPORT  ON   ACTlVllXtS  UNDER  TITLES  III  AND  IX 
OF  THE  PUBLIC  HEALTH  SERVICE  ACT 

The  Senate  amendment  contained  a  pro- 
vision not  In  the  House  bill  which  would 
amend  the  Public  Health  Service  Act  to  direct 
that  on  or  before  January  1  of  each  year  the 
Secretary  of  Health.  Education,  and  Welfare 
report  to  (Congress  on  activities  under  titles 
in  and  IX  of  the  Public  Health  Service  Act 
with  ( 1 )  an  evaluation  of  the  effectiveness  of 
such  activities  in  improving  the  efficiency 
and  effectiveness  in  research  in.  planning  for, 
and  delivery  of.  health  services.  (2)  an  anal- 
ysis of  the  relationship  between  Federal 
and  local  financing,  and  (3)  such  recommen- 
dations as  the  Secretary  deems  appropriate. 

The  conference  substitute  is  identical  with 
the  Senate  amendment. 
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COHPKBHENSIVK  HXALTR  Pl^NKlNO 

'  State  health  plan 
Authorization  of  Appropriations 
The  House  bill  would  amend  section  314(a) 
of  the  Public  Health  Service  Act  to  extend  for 
three  years  (through  fiscal  year  1973)  the 
program  of  grants  to  States  for  comprehen- 
sive State  health  planning  and  would  au- 
thorize the  following  amounts:  $10  million 
for  flscal  year  1971.  »15  million  for  fiscal  year 
1972.  and  $20  million  for  flscal  year  1973. 

The  Senate  amendment  wo\ild  extend  such 
program  through  flscal  year  1975  and  would 
authorize  the  following  amounts:  $15  mil- 
lion for  fiscal  year  1971.  $17  million  for  flscal 
year  1972.  $20  mUlion  for  fiscal  year  1973,  $30 
million  for  flscal  year  1974.  and  $35  mUllon 
for  flscal  year  1975. 

The  conference  substitute  extends  such 
program  through  flscal  year  1973  and  author. 
Izes  the  following  amounts:  $15  mUllon  for 
flscal  year  1971.  $17  million  for  flscal  year 
1972,  and  $20  million  for  flscal  year  1973. 
Veterans'  Administration  Representation  on 
State  Health  Planning  Council 
The  Senate  amendment  contained  a  pro- 
vision not  in  the  House  bill  which  would 
provide  that  the  State  plan  under  such  sec- 
tion 314(a)  woxUd  Include  State  planning  for 
home  health  care. 

The    conference    substitute   contains   the 
provision  of  the  Senate  amendment. 
Project  grants  for  areau-ide  health  planning 

Authorization  of  Appropriations 
The  House  bill  would  amend  section  314(b) 
of  the  Public  Health  Service  Act  to  extend 
through  flscal  year  1973  the  program  of 
project  grants  for  areawlde  health  planning 
and  would  authorize  the  following  amounu: 
$15  mUlion  for  flscal  year  1971,  $25  million 
for  flscal  year  1972.  and  $4^  mUllon  for  flscal 
year  1973. 

The  Senate  amendment  would  extend  such 
program  through  flscal  year  1975  and  would 
authorize  the  following  amounts:  $20  mil- 
lion for  flscal  year  1971,  $30  million  for  flscal 
year  1972.  $40  mUlion  for  flscal  year  1973.  $50 
mUllon  for  fiscal  year  1974.  and  $60  milUon 
for  flscal  year  1975. 

The  conference  substitute  extends  such 
program  through  flscal  year  1973  and  au- 
thorizes the  following  amounts:  $20  mllllo-i 
for  flscal  year  1971,  $30  million  for  flscal 
year  1972,  and  $40  'million  for  flscal  year 
1973. 

Home  Health  Care 

The  Senate  amendment  contained  a  pro- 
vision not  m  the  House  bUl  which  wo\Ud 
provide  that  area  plans  under  such  section 
314(b)  would  Include  home  health  care 
services. 

The  conference  substitute  Is  Identical  with 
the  Senate  amendment. 

Grants  to  State  Agency 

The  Senate  amendment  contained  a  pro- 
vision not  In  the  House  bUl  which  would 
provide  that  tmder  certain  circumstances 
the  State  planning  agency  could  receive  a 
grant  under  suc)i  section  314(b) . 

The  conference  substitute  Is  identical  with 
the  Senate  amendment. 

Areawlde  Health  Planning  Council 

The  House  biU  would  amend  such  section 
314(b)  to  provide  that  the  areawlde  health 
planning  councU  would  Include  representa- 
tives of  consumers  of  health  services. 

The  Senate  amendment  would  require  that 
a  majority  of  the  membership  of  such  coun- 
cU be  representatlvfes  of  consumers  of  health 
services. 

The  conference  substitute  is  identical  with 
the  Senate  amendment. 

Grants  for  comprehensive  public  health 

services 

Authorization  of  Appropriations 

The  House  bill  would  extend  through  fis- 
cal  yew   1973   the  program  tindar   section 


314(d)  of  the  Public  Health  Service  Act  for 
grants  for  comprehensive  public  health  serv- 
ices and  would  authorize  the  following 
amounts:  $125  million  for  flscal  year  1971, 
$140  mlUlon  for  fiscal  year  1973.  and  $160 
mUllon  for  fiscal  year  1973. 

The  Senate  amendment  would  extend 
such  program  through  flscal  year  1976  and 
would  authorize  the  following  amounts:  $130 
million  for  flscal  year  1971.  $145  mlUlon  for 
flscal  year  1972.  $165  milliou  for  flscal  year 
1973.  $180  million  for  flsc^jf  year  1974,  and 
$200  million  for  fiscal  year  1975. 

The  conference  substitute  extends  such 
program  through  flscal  year  1973  and  au- 
thorizes the  following  amounts:  $130  mil- 
lion for  flscal  year  1971,  $145  mUlion  for  fis- 
cal vear  1972,  and  $165  mUlion  for  flscal  year 
1973. 

Project  grants  for  health  services 
development 
Both  the  Senate  and  House  bills,  and  the 
conference  substitute,  provide  a  continua- 
tion of  the  existing  program  of  project  grants 
for  health  services  development  under  sec- 
tion 3l'4(e)  of  the  Public  Health  Service  Act. 
with  authorizations  for  flscal  year  1971  of 
$109,500,000.  $135  million  for  flscal  year 
1972,  and  $157  mlUlon  for  fiscal  year  1973. 
The  conference  substitute  does  not  contain 
the  further  authorization  of  appropriations 
for  flscal  years  1974  and  1975  contained  In 
the  Senate  version. 

The  conference  substitute  also  authorizes 
the  use  of  funds  appropriated  for  section 
314(e)  for  meeting  obligations  heretofore  In- 
curred with  respect  to  certain  facilities  of  the 
Office  of  Economic  Opportunity  which  have 
been,  or  are  in  the  process  of  being,  trans- 
ferred to  the  Jurisdiction  of  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
Regulation  of  certain  lHoU>giC€U  products 
The  Senate  amendment  contained  an 
amendment  to  section  35  of  the  Public 
Health  Service  Act  making  clear  that  the 
authority  ol  that  section  Includes  authority 
to  license  vaccines,  blood,  blood  components 
or  derivatives,  and  allergenic  products.  This 
amendment  is  Identical  to  the  provision  of 
H.R.  15961.  already  passed  by  the  House. 

With  respect  to  this  amendment,  the  con- 
ference substitute  Is  the  same  as  the  Senate 
version. 

Authority  for  group  practice 
The  Senate  amendment  contained  a  pro- 
vision not  in  the  House  bill  which  would 
authorize  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  authorize  Insurance 
carriers,  which  are  parties  to,  or  which  par- 
ticipate in  the  carrying  out  of,  contracts  re- 
lating to  health  beneflts  for  active  or  re- 
tired Federal  employees,  to  Issue  In  any 
State  contracts  entitling  beneflciaries  to  re- 
ceive comprehensive  medical  services  from 
a  group  practice  unit  with  which  the  carrier 
has  arranged  for  the  provision  of  such  serv- 
ices. 

The    conference    substitute    contains    the 
provision  of  the  Senate  amendment. 
Receipt  of  increased  staffing  grants  for  cur- 
rently funded  community   mental  health 
centers 

The  Senate  amendment  contained  a  pro- 
vision not  in  the  House  bill  to  change  the 
application  of  the  maintenance  of  effort  re- 
quirements under  the  Community  Mental 
Health  Centers  Act  to  facilitate  receipt  by 
currently  funded  community  mental  health 
centers  of  the  Increased  Federal  share  of 
staffing  costs  provided  under  the  Community 
Mental  Health  Centers  Amendments  of  1970 
(Public  Law  91-211). 

The  conference  substitute  contains  the 
provision  of  the  Senate  amendment. 
Compensation  of  advisory  council  members, 
etc. 
The  Senate  amendment  contained  a  provi- 
sion not  In  the  House  bill  which  would 
amend  the  Public  Health  Service  Act  and  the 


Federal  Pood.  Drug,  and  Cosmetic  Act  to 
provide  uniform  rules  on  compensation  of 
advisory  council  members  and  to  authorize 
committees  to  be  established  where  there  is 
authority  to  establish  advisory  councils.  The 
conference  sut>stltute  contains  the  provision 
of  the  Senate  amendment. 

Research  contracting  authority 
"The  Senate  amendment  contained  a  pro- 
vision not  in  the  House  bill  which  would 
amend  section  301(h)  of  the  PubUc  Health 
Service  Act  to  eliminate  the  flscal  year  lim- 
itation (fiscal  year  1971)  on  the  research 
contracting  authority  of  the  Secretary  of 
Health,  Education,  and  Welfare.  The  confer- 
ence substitute  extends  such  authority 
through  flscal  year  1973. 

Training  authority  of  National  Institute  of 
General  Medical  Sciences 
The  Senate  amendment  contained  a  pro- 
vision not  m  the  House  bill  which  would 
amend  section  442  of  the  PubUc  Health  Serv- 
ice Act  to  provide  that  the  National  Institute 
of  General  Medical  Sciences  could  conduct 
and  support  clinical  as  well  as  research  train- 
ing. The  conference  substitute  Is  Identicail  to 
the  Senate  amendment. 

Study  relating  to  environmental  pollution 
The  Senate  amendment  contained  a  provi- 
sion not  in  the  House  bill  which  directed  the 
Secretary  to  study  ( 1 )  the  health  and  safety 
hazards  presented  by  environmental  pollu- 
tion, (2)  medical  and  other  assistance  avail- 
able to  persons  affected  by  such  pollution, 
and  (3)  measures,  other  than  abatement, 
that  can  be  talten  to  avoid  affect  of  such  pol- 
lution on  human  health. 

The  conference  substitute  Is  the  same  as 
the  Senate  amendment  except  that  the  study 
Is  to  be  conducted  by  the  President. 

Hauxt  O.  Staggers, 

John  Jabman, 

PAt>l.    ROGEHS, 

W.  L.  Spbinger, 
Anchek  Nelsen, 
Managers  on  the  Part  of  the  House. 


APFOINTMENT  OP  CONFEREES  ON 
H.R.  18583,  AMENDING  PUBLIC 
HEALTH  SERVICE  ACT 

Mr.  ROGERS  of  Florida.  Mr.  Speaker, 
I  sisk  unsinimous  consent  to  take  from 
the  Speakgrs  table  the  bUl  (HH.  18583) 
to  amend  the  Public  Health  Service  Act 
and  other  laws  to  provide  Increased  re- 
search into,  and  prevention  of,  drug 
abuse  and  drug  dependence;  to  provide 
for  treatment  and  rehabilitation  of  drug 
abusers  and  drug  dependent  persons;  and 
to  strengthen  existing  law  enforcement 
authority  In  the  field  of  drug  abuse,  with 
Senate  amendments  thereto,  disagree  to 
the  Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

Mr.  PEPPER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  in  order  to 
make  a  brief  statement. 

The  able  gentleman,  my  distinguished 
colleague  (Mr.  Rogkrs  of  Florida),  one 
of  those  who  handled  this  bill,  is  aware 
of  the  fact  that  in  the  other  body  by 
a  record  vote  of  40  to  16,  after  a  very 
thorough  debate,  the  other  body  adopted 
my  amendment  which  I  offered  on  the 
floor  here  the  other  day  to  move  am- 
phetamines from  schedule  in  up  to 
schedule  n,  where  they  would  be  subject 
to  the  imposition  of  a  quota  by  the  At- 
torney General  to  reduce  the  8  billion  a 
year  which  are  now  being  produced  when 
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only  a  few  thousand,  according  to  medi- 
cal testimony,  are  needed  for  medical 
purposes. 

Mr.  Speaker,  in  view  of  the  fact  that 
literally  the  exact  amendment  I  offered 
here,  with  the  strong  support  of  my  col- 
leagues on  both  sides  of  the  aisle  of  the 
House  Crime  Committee,  was  adopted  by 
the  other  body  by  this  record  vote  of  40 
to  16,  I  was  presented  with  the  question, 
and  my  colleagues  and  I  discussed  it  at 
great  length,  as  to  whether,  feeling  as 
strongly  as  we  do  about  the  amendment 
and  the  other  body  having  agreed  to  it  in 
that  way,  it  was  my  duty  as  the  former 
author  of  the  amendment  to  ask  the 
House  to  instruct  the  conferees  to  agree 
to  the  amendriient  as  adopted  by  the 
other  body. 

But,  on  the  other  hand,  it  is  late  in 
the  day,  and  all  the  Members  are  tired, 
and  all  of  us  are  reluctant  even  to  sug- 
gest that  the  discretion  and  the  action 
of  our  conferees  should  be  in  any  way 
hampered  when  they  go  into  conference 
with  the  other  body,  so  I  would  like  to 
forego  having  the  duty  to  make  that  mo- 
tion if  I  could  get  some  encouragement 
on  the  part  of  my  colleague  to  believe 
that  in  view  of  the  vote  of  the  other  body 
adopting  my  amendment  and  there  be- 
ing in  this  House  only  a  voice  vote— I 
was  the  one  responsible  for  not  getting 
either  a  division  vote  or  a  teller  vote,  so 
I  feel  a  special  obligation  about  the  mat- 
ter— and  in  view  of  the  fact  that  this 
House  acted  only  on  a  voice  vote  and  the 
other  body  acted  on  a  record  vote,  I  feel 
constrained  to  ask  for  some  encourage- 
ment, or  may  I  have  some  hope  to  believe 
from  my  distinguished  colleague  and  his 
colleagues  on  the  conference,  that  under 
the  circumstances '  they  will  view  this 
matter  as  sympathetically  as  they  think 
the  facts  and  the  evidence  they  have  be- 
fore them  will  permit,  including  the  posi- 
tion of  the  other  body. 

Mr.  IJOGERS  of  Florida.  Mr.  Speaker, 
If  the  gentleman  will  yield,  of  course, 
knowing  the  interest  of  the  gentleman 
and  the  work  he  did  with  his  committee 
in  pointing  up  this  problem,  and  of 
course,  this  does  affect  the  drug  problem, 
I  am  sure  the  conferees  will  give  sym- 
pathetic imderstanding  to  the  position 
as  the  Senate  presents  it. 

Of  course  we  will  view  the  House  posi- 
tion and  the  Senate  position  as  we 
should,  but  we  certainly  will  give  sym- 
pathetic understanding.  I  appreciate  the 
gentleman's  bringing  this  to  the  atten- 
tion of  the  conferees.  I  can  assure  him 
we  will  give  it  sympathetic  understand- 
ing. 

Mr.  PEPPER.  I  thank  my  colleague 
very  much. 

Mr.  WIGGINS.  Mr.  Speaker,  will  the 
gentleman  jrleld? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  California. 

Mr.  WIGGINS.  I  hope  the  gentleman 
from  Florida  will  agree  with  me  on  a 
recommendation  to  the  conferees  that 
in  protecting  the  House  bill  it  might  be 
well  to  consider  at  least  receding  and 
concurring  in  this  amendment  offered  by 
our  colleague  from  Florida,  which  was 
accepted  on  the  Senate  side,  in  exchange 
for  the  protections  of  the  House  bill  un- 
der title  I.  Amendments  in  the  other 


body  to  title  I,  as  the  gentleman  knows, 
were  very  extensive;  and  expensive.  I 
might  add.  In  order  to  protect  the  House 
version  I  hope  consideration  will  be  giv- 
en to  receding  and  concurring  in  the 
Senate  view  on  the  Pepper  amendment. 

Mr.  ROGERS  of  Florida.  I  thank  the 
gentleman  for  his  comments. 

Mr.  PEPPER.  I  thank  my  able  col- 
league. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida?  The  Chair  hears 
none,  and,  without  objection,  appoints 
the  following  conferees : '  Messrs.  Stag- 
gers, Jarman,  Rogers  of  Florida,  Satter- 
FiELD,  Springer,  Nelsen,  and  Carter. 

There  was  no  objection. 


ADJOURNMENT  FROM  WEDNESDAY, 
OCTOBER  14,  1970,  TO  MONDAY, 
NOVEMBER  16,   1970 

Mr.  ALBERT.  Mr.  Speaker,  I  offer  a 
privileged  concurrent  resolution  (H.  Con. 
Res.  774)  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  when  the 
two  Houses  adjourn  on  Wednesday,  Octo- 
ber 14,  1970,  they  stand  adjourned  until 
12  o'cloclc  meridian  on  Monday,  Novem- 
ber 16,  1970. 

substitute   amendment  offered  BT  MR.   HALL 

Mr.  HALL.  Mr.  Speaker,  I  offer  an 
amendment  in  the  nature  of  a  substitute 
for  the  concurrent  resolution. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Hall:  Page  1.  Strike  out  all 
after  the  resolving  clause,  and  Insert:  "That 
the  two  Houses  of  Congress  shall  adjourn  on 
Wednesday.  October  14,  1970,  and  that  when 
they  adjourn  on  said  day.  they  stand  ad- 
journed sine  die  until  Monday  January  11, 
1971." 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Missouri  (Mr.  Hau.). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Hall)  there 
were — ayes  38,  noes  73. 

So  the  substitute  amendment  was 
rejected. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolution. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  SPEAKER  OF  HOUSE 
AND  PRESIDENT  OF  SENATE  TO 
SIGN  ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  DULY  PASSED  AND 
FOUND  TRULY  ENROLLED,  NOT- 
WITHSTANDING ADJOURNMENT 

Mr.  ALBERT.  Mr.  Si>eaker,  I  offer  a 
concurrent  resolution  (H.  Con.  Res.  775) 
and  ask  unanimous  consent  for  its  im- 
mediate consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows: 

House  Concurrent  Resohjtion   775 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  notwithstand- 


ing any  adjournment  of  the  House  until 
November  16.  1970,  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  be.  and  they  are  hereby,  authorized 
to  sign  enrolled  bills  and  Joint  resolutions 
duly  passed  by  the  two  Houses  and  found 
truly  enrolled. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempwre.  The  ques- 
tion is  on  the  concurrent  resolution. 

The  concurrent  resolution  v/as  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

LEGISLATIVE  PROGRAM  FOR  WEEK 
OF  OCTOTER  12 

(Mr.  ARENDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ARENDS.  Mr.  Speaker,  I  take  this 
time  for  the  purpose  of  inquiring  of  the 
distinguished  majority  leader  as  to  the 
legislative  program  for  next  week. 

Mr.  ALBERT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARENDS.  I  am  glad  to  yield  to 
the  distinguished  majority  leader. 

Mr.  ALBERT.  First,  may  I  advise  the 
gentleman  that  when  we  announce  the 
program  we  will  ask  to  go  over  until 
Monday. 

The  program  for  next  week  is  as 
follows : 

Monday  is  District  day,  but  there  are 
no  District  bills.  It  is  also  <R)lumbus  Day, 
and  there  will  be  no  legislative  business. 

Tuesday  and  Wednesday  we  will  have 
the  conference  reports  on  HR.  17604,  the 
military  construction  authorization  for 
fiscal  year  1971,  and  H.R.  18546,  the 
Agricultural  Act  of  1970.  There  will  be 
several  other  conference  reports,  some  of 
which  have  just  been  filed  from  the 
Committee  on  Interstate  and  Foreign 
Commerce,  and  I  believe  there  is  one  from 
the  Committee  on  Banking  and  Cur- 
rency. There  will  be  at  least  six  or  seven 
conference  reports  on  Tuesday  next. 

Also  for  Tuesday  and  Wednesday,  HR. 
16408,  American  Revolution  Bicentennial 
Commission  amendments,  with  an  open 
rule  with  1  hour  of  debate;  H.R.  19519, 
the  Comprehensive  Manpower  Act,  sub- 
ject to  a  rule  being  granted;  H.R.  17849, 
to  provide  financial  assistance  for  and 
establishment  of  improved  rail  passen- 
ger service,  which  is  subject  to  a  rule 
being  granted. 

Under  the  resolution  just  agreed  to, 
the  recess  will  begin  at  the  close  of  busi- 
ness Wednesday,  October  14,  1970,  and 
continue  imtil  Monday,  November  16, 
1970. 

This  junouncement  is  made  subject  to 
the  usual  reservation  that  conference  re- 
ports may  be  brought  up  at  any  time,  and 
any  further  program  may  be  announced 
later. 

ADJOURNMENT  TO   MONDAY. 
OCTOBER  12 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next. 


cxvi- 


-2258— Part  26 


/ 


35868 


CONGRESSIONAL  RECORD  — HOUSE 


October  8,  1970 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oklahoma? 

Tliere  was  no  objection. 

Mr.  ARENE)S.  Mr.  Speaker,  I  would 
like  to  ask  the  gentleman  from  Oklahoma 
if  he  will  give  us  the  tentative  program 
for  the  next  week  when  we  get  back. 

Mr.  HALL.  Does  the  gentleman  from 
Oklahoma  mean  to  recess  over  \mtil 
Monday  or  Tuesday  next? 

Mr.  ALBERT.  Monday  next.  There  will 
be  no  formal  session.  We  will  have  no 
legislative  business  on  Monday. 

Mr.  HALL.  A  pro  forma  session  because 
of  Columbus  Day? 

Mr.  ALBERT.  That  is  right.  No  legis- 
lative business. 


dispensing   with   business   in 
order  on  calendar  wednes- 
'day 

'  Mr.  ALBERT.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  business  In  order 
on  Calendar  Wednesday  of  next  week  be 
dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oklahoma? 
There  was  no  objection. 
Mr.  ARENDS.  Mr.  Speaker,  will  the 
gentleman  give  us  some  incficatlcHi  of 
what  we  will  do  when  we  come  back  on 
November  16? 

Mr.  ALBERT.  We  will  have  Consent 
Calendar  day.  That  is  the  day  we  return. 
There  will  be  some  suspensions,  but  we 
will  not  be  able  to  announce  them  in  de- 
tail. The  first  major  order  of  business  will 
be  the  trade  bill. 

Mr.  ARENDS.  On  which  there  is  a  rule 
granted  already? 

Mr.  ALBERT.  Yes. 

Mr.  SPRINGER.  Will  the  gentleman 
yield  to  me? 

Mr.  ARENDS.  I  yield  to  the  gentleman. 

Mr.  SPRINGER.  May  I  ask  the  distin- 
guished majority  leader  this  question: 
We  go  to  conference  on  the  drug  abuse 
bill  on  Tuesday.  If  we  get  an  agreement 
at  the  conference,  can  we  get  that  bill 
scheduled  for  consideration  next  we^? 

Mr.  ALBERT.  Conference  reports  may 
be  brought  up  at  any  time. 

Mr.  SPRINGER.  I  mean  to  inquire  of 
the  distinguished  majority  leader, 
though,  that  if  we  get  an  agreement  on 
the  bill,  he  will  schedule  it? 

Mr.  ALBERT.  We  do  not  need  to 
schedule  it.  If  the  conference  report  is 
ready,  all  you  have  to  do  is  get  recog- 
nition from  the  Chair.  There  is  no  prob- 
lem. We  do  not  have  to  schedule  confer- 
ence reports. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ARENDS.  I  am  glad  to  yield  to  the 
gentleman. 

Mr.  GROSS.  When  may  we  expect  to 
get  the  bills  that  will  be  subject  to  con- 
sideration November  16? 

Mr.  ALBERT.  We,^will  announce  the 
program  on  Wednesday  next. 

Mr.  GROSS.  On  Wednesday  next? 

Mr.  ALBERT.  Yes. 

Mr.  GROSS.  The  distinguished  ma- 
jority leader  is  saying  that  there  will  be 
suspensions  on  Monday  when  we  will  re- 
convene as  well  as  the  trade  bill? 


Mr.  ALBERT.  We  will  have  the  Consent 
Calendar  and  sac\\  sxospensions  as  are  re- 
quested and  recognized  by  the  Speaker. 
Inunediatrfy  following  that,  if  we  get 
through  with  those  on  Monday,  we  will 
start  on  the  trade  bill.  If  not,  we  will 
start  the  trade  bill  on  Tuesday. 

Mr.  ARENDS.  I  might  say  one  more 
thing  to  the  distinguished  gentleman 
from  Oklahoma.  There  are  two  bills 
which  are  listed  for  next  Wednesday 
which  are  contingent  upon  a  rule  l>eing 
granted. 

Mr.  ALBERT.  The  gentleman  is 
correct. 

Mr.  ARENDS.  Then,  we  might  com- 
plete our  business  on  Tuesday  night,  if 
the  rules  are  not  granted? 

Mr.  ALBEKT.  I  will  state  to  the  distin- 
guished minority  whip  that  we  have  quite 
a  few  conference  reports  to  be  considered. 

Mr.  ARENDS.  I  thank  the  gentleman. 


Ing  unprecedented  sums  on  political  broad- 
casting, and  has  passed  the  Political  Broad- 
casting Bill  placing  reasonable  Umlta  on 
such  expenditures,  we  strongly  urge  the 
President  In  the  Interest  o{  fair  play, 
honesty,  and  democracy,  to  sign  S.  3837,  and 
should  the  President  veto  It,  we  urge  that 
the  Congress  override  that  veto. 


POLITICAL  BROADCASTING  BILL 

(Mr.  MADDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  MADDEN.  Mr.  Speaker,  we  have 
been  disturbed  by  recurring  reports  that 
White  House  political  advisers  are  urg- 
ing President  Nixon  to  veto  the  political 
broadcasting  bill.  This  would  be  a  most 
imfortunate  decision. 

I  consider  the  passage  of  the  political 
broadcasting  bill  an  important  addition 
to  the  list  of  positive  achievements  of  this 
Congress.  It  is  the  most  significant  legis- 
lation ever  passed  on  election  spending, 
and  I  am  pleased  to  note  that  a  majority 
of  both  parties  in  the  House  and  in  the 
Senate  have  viewed  this  as  a  nonpartisan 
issue  and  voted  for  the  bill. 

It  is  in  keeping  with  President  Nixon's 
expressed  concern  for  reform  and  mod- 
ernization of  our  political  and  govern- 
mental institutions.  It  should  meet  with 
White  House  approval  because  it  is  de- 
signed to  i>ermit  adequate  campaign 
funding  for  electronic  media  while  pre- 
venting the  buying  of  elections  through 
television  and  rstdio  "blitzes." 

Mr.  Speaker,  our  democratic  system 
cannot  tolerate  candidates  of  either 
party  buying  an  election  through  exces- 
sive expenditures  on  electronic  advertis- 
ing. We  simply  cannot  permit  the  pack- 
aging and  selling  of  candidates  like  so 
much  laundry  soap  if  we  are  to  retain  a 
valid  democratic  electoral  process. 

Members  of  the  Democratic  Steering 
Committee  have  unanimously  adopted  a 
resolution  urging  President  Nixon  to  sign 
this  bill  in  the  interest  of  fair  play,  hon- 
esty, ind  democracy,  and  urging  the 
Congress,  in  the  event  the  President 
should  exercise  the  veto,  to  override  that 
veto. 

I  sincerely  hope  that  it  will  not  be  nec- 
essary for  this  Congress  to  override  an- 
other Presidential  veto  in  this  session. 

Mr.  Speaker,  I  include  in  the  Record 
as  a  part  of  my  remarks  ihe  language  of 
the  resolution  that  was  unanimously 
adopted  by  the  Democratic  steering 
committee : 

Be  It  resolved  by  the  Hotise  Democratic 
Steering  Committee  that.  Whereas  the  Con- 
gress has  {ound  that  certain  candidates  for 
state  and  national  office  in  1970  are  spend- 


"WE  CARE"— THEME  FOR 
NATIONAL  4-H  WEEK 

(Mr.  SEBELIUS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  SEBELIUS.  Mr.  Speaker.  I  would 
like  to  take  this  opportimity  to  focus  at- 
tention on  National  4-H  Week,  October 
4-10.  The  theme  for  this  year's  observ- 
ance is  "We  Care."  a  most  representative 
theme,  for  it  typifies  the  spirit  of  one  of  ■ 
our  Nation's  most  successful  youth  de- 
velopment programs. 

Today,  we  continually  hear  about  the 
"wrongdoings"  of  the  yovmgster  genera- 
tion and  the  faults  of  oiu-  society  and  not 
enough  about  workable  answers  or  solu- 
tions. Young  people  in  4-H  across  the 
Nation  are  working  with  little  fanfare  or 
publicity  to  improve  our  society  through 
positive  involvement  and  community  ac- 
tion programs. 

The  record  of  4-H  In  rural  and  urban 
America  Is  an  outstanding  success  story. 
4-H  provides  that  rare  blend  of  mo- 
tivation and  discipline  which  spells  pro- 
gress and  achievement.  As  proof  of  this 
success,  a  Wichita,  Kans.,  probate  Judge 
recently  stated  he  had  never  tried  a  case 
involving  a  4-H  member. 

4-H  involves  3.9  million  rural  and 
urban  youth  and  millions  of  voltmteer 
leaders  and  parents.  Through  individual 
projects  ranging  from  agricultural  pro- 
jects, domestic  skills  for  girls,  citizen- 
ship, personal  development,  and  leader- 
ship training,  4-H'ers  have  the  oppor- 
timity to  learn  by  doing — to  make  their 
best  better. 

4-H*ers  through  their  project  work 
and  business  meetings,  have  an  oppor- 
tunity to  learn  responsibility  and  must 
rely  on  personal  initiative  and  ingenuity 
for  success.  They  also  learn  to  take  re- 
sponsibility for  their  actions — a  very  im- 
portant lesson  in  life. 

In  observing  National  4-H  Week,  I 
would  be  remiss  if  I  did  not  emphasize 
the  vital  role  USDA  Exter^sion  Person- 
nel, voltmteer  leaders,  parents,  and  busi- 
ness and  industry  play  in  the  4-H  suc- 
cess story.  Their  self-sacrifice  and  per- 
sonal involvement  and  the  response  of 
these  yotmg  people  reveal  an  important 
element  that  is  often  talked  about  but 
ignored  in  our  society — two  way  com- 
munication is  necessary  to  successfully 
bridge  the  generation  gap. 

Through  youth-adult  cooperation  in 
4-H  work,  a  depth  of  understanding  and 
mutual  respect  is  achieved  that  should 
serve  as  a  model  for  successful  youth 
programs  and  educational  programs 
throughout  the  Nation. 

I  think  the  following  poem,  "I  am 
4-H,"  eloquently  sxmimarizes  the  theme 
of  National  4-H  Week: 

I   Am   4-H 

Symbolic  of  the   quiet   vaUeys   and   gentle 

meadows  in  wblcb  I  was  born. 
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I  am  a  four  leaf  clover,  In  verdant  green,  on 

a  ptire  white  field, 
1  drew   my  first  breath  in  the  resolve  of 

responsible  men  and  women  to  help 

American  youth. 
Nurtured  on  the  land,  I  now  embrace  the 

busy  town. 
My  goal  is  to  learn  and  my  testament — ^to 

learn  by  doing. 
I  am  4-H. 

In  quest  of  the  pattern  of  life 
I  bow  my  head  in  church 
And  with  confidence  look  to  the  days  that 

He  ahead  of  me. 
To  this  end,  I  have  pledged  my  Head,  Heart, 

Hands,  and  Health 
To    greater    loyalty,    larger    service,   clearer 

thinking  and  better  living. 
I  am  4-H. 

NATIONAL  4-H  WEEK 

(Mr.  MIZELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 


Mr.  MIZELL.  Mr.  Speaker,  I  rise  to- 
day to  commend  an  organization  which 
has,  for  almost  70  years,  provided  valu- 
able training  for  young  people,  as  well 
as  beneficial  service  to  piany  communi- 
ties across  the  Nation.  The  4-H  Clubs  of 
America  are  this  week  celebrating  Na- 
tional 4-H  Week;  and  I  feel  it  is  fitting 
at  this  time  to  congratulate  the  club  on 
its  outstanding  work  throughout  its  ex- 
istence. 

The  4-H  Club  assists  its  members  by 
providing  valuable  scientific  knowledge, 
and  ti-aining  in  agriculture  production 
and  management  principles.  The  pro- 
grams and  activities  of  the  cluW  are 
designed  to  promote  creativity  and 
leadership,  bringing  better  living  to  its 
members  as  well  ,as  to  the  commiinity  it 
serves. 

In  this  day  when  we  see  young  people 
taking  to  the  streets  in  militant  protest 
and  destruction,  it  is  indeed  gratifying 
to  recognize  an  organization  of  yoimg 
people  who  pledge  themselves  to  "clear 

FREE  WORLD-FLAG  SHIP  AipiVALS  IN  NORTH  VIETNAM 


thinking,  greater  loyalty,  service,  and 
better  living  for  club,  community,  and 
coimtry." 

FREE  WORLD  FLAGSHIP  ARRIVALS 
IN  NORTH  VIETNAM 

(Mr.  CHAMBERLAIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  a  table.) 

Mr.  CHAMBERLAIN.  Mr.  Speaker,  the 
level  of  free  world  shipping  to  North 
Vietnam  continues  to  be  substantially 
reduced  over  last  year.  According  to  in- 
formation made  available  to  me  by  the 
Department  of  Defense,  during  Septem- 
ber this  traffic  consisted  of  four  vessels 
flying  the  British  flag  operating  out  of 
Hong  Kong.  This  brings  the  total  arrivals 
for  the  first  three  quarters  of  1970  to  52, 
as  compared  with  72  during  the  same 
period  in  1969.  This  continuous  progress 
is  most  encouraging,  and  I  commend  the 
administration  for  its  efforts  to  reduce 
this  aid  and  comfort  to  the  enemy. 
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TRIBUTE  TO  RICHARD  CARDINAL 
GUSHING,  RETIRED  CARDINAL 
ARCHBISHOP  OF  BOSTON 

(Mr.  McCORMACK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCORMACK.  Mr.  Speaker,  on 
October  7,  1970.  Richard  Cardinal  Gush- 
ing, Archbishop  of  Boston,  retired  as 
the  cardinal  archbishop  of  Boston.  Car- 
dinal Cushing  is  truly  one  of  the  great 
religious  leaders,  in  fact,  of  all  time. 

While  Cardinal  Cushing  has  retired, 
reluctantly  approved  by  the  Holy  Father, 
as  the  spiritual  leader  of  the  archditxiese 
of  Boston,  we  all  know  he  will  never  de- 
part from  active  work  in  the  ser^ce  of 
God,  mankind,  and  coimtry. 

Cardinal  Cushing  will  always  be  deeply 
embedded  in  the  minds  and  hearts  of  the 
people  of  the  archdiocese  of  Boston, 
without  regard  to  race,  creed,  or  color. 
The  life  of  Cardinal  Cushing  has  in- 
spired and  infiuenced  coimtless  of  mil- 
lions of  persons  throughout  the  United 
States  and  the  entire  world. 

Indeed,  of  Cardinal  Cushing,  it  can  well 
be  said  that  his  di(x:ese  is  that  of  the 
world;  lui  ecimienical  house  which 
crossed  all  boimdaries  bringing  together 
men  and  women  of  all  faiths  in  the  cause 
of  serving  God,  mankind  and  coimtry 
and  in  better  serving  the  poor,  the  sick. 


the  afflicted,  the  downtrodden,  and 
those  discriminated  Eigainst. 

Throughout  his  great  career  as  priest, 
monsignor.  auxiliary  bishop  of  Boston, 
archbishop  of  Boston  and  as  cardinal 
archbishop  of  Boston,  this  saintly  man 
has  adhered  to  the  causes  of  love  and 
charity,  never  turning  away  a  challenge; 
never  a  deaf  ear  to  a  plea  for  help. 

Those  of  us  who  know  and  admire 
Cardinal  Cushing  have  in  turn  been  in- 
spired by  our  relationship  with  him; 
for  there  is  in  this  man,  the  touch  of 
true  greatness. 

He  has  been  throughout  these  calami- 
tous changing  years  a  rock-like  figure 
of  sustenance  and  deep  faith  and 
strength — always  holding  out  a  beacon 
for  a  better  world  and  a  better  life;  al- 
ways extending  his  hand  to  provide  love, 
charity,  and  shelter  and  extending  it  al- 
ways with  the  same  charitable  way 
which  made  him  equally  at  ease  with 
persons  in  all  walks  of  life. 

We  who  have  known  him  from  when  he 
was  a  young  boy  in  the  streets  of  South 
Boston,  working  through  grammar  school 
and  high  school  to  contribute  to  the  sup- 
port of  his  family,  have  always  been 
proud  of  him  as  a  person  and  we  have 
been  particularly  proud  of  him  as  a 
churchman. 

The  world  as  it  came  to  know  him 
grew  equally  proud  there  could  be  a  man 


who  sought  nothing  for  himself  but 
labored  despite'  the  severest  physical 
handicaps  to  achieve  a  dream  others 
thought  was  impossible. 

While  Cardinal  Cushing  has  retired,  it 
Is  in  name  only  because  he  will  always 
lead  an  active  life  in  the  service  of  God. 
mankind,  and  country.  He  will  never  be 
forgotten. 

It  has  been  said,  and  truly  so,  that 
he  is  one  of  the  greatest  churchmen  of 
the  history  of  all  time.  For  many  years 
before  the  world  heard  of  the  ecimienical 
spirit.  Cardinal  Cushing  was  preaching 
and  practicing  it. 

Humble,  gallant,  brilliant,  dedicated, 
warm,  understanding,  and  sensitive,  and 
magnificent.  All  of  these  are  descriptive 
of  Richard  Cardinal  Cushing,  truly  as  a 
churchman  and  with  whom  God  must  be 
deeply  pleased. 

I  know  I  express  the  sentiments  of 
millions  of  persons  in  extending  to  Car- 
dinal Cushing  our  prayers  and  hopes  that 
God  will  continue  to  bless  him  for  count- 
less of  years  to  come. 

To  his  successor,  Humberto  S.  Ma- 
deiros,  D.D.,  Archbishop  of  Boston,  I  ex- 
tend my  very  best  wishes  for  every  future 
happiness  and  success.  I  know  that  the 
outstanding  service  of  Cardinal  Cushing 
to  God,  mankind,  and  country,  will  al- 
ways be  an  inspiration  for  Arehbishop 
Madeiros  to  follow. 
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CREATION    OF    KING    RANCH    NA- 
TIONAL CONSERVATION  AREA 

iMr.  DON  H.  CLAUSEN  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extrane- 
ous matter.> 

Mr.  IXJBr  H.  CLAUSEN.  Mr.  Speaker, 
today  the  Ho«se  of  Representatives  is 
taking  final  action  on  the  creation  of 
the  King  Range  National  Conservation 
Area  in  the  heart  of  our  Redwood  Em- 
pire Congressional  District  on  the  North 
Coast  of  California. 

Many  people  have  been  waiting  a  long 
time  for  this  legislation  to  come  to  the 
floor  for  a  final  vote.  For  them,  espe- 
cially, this  is  truly  a  great  day. 

I  only  wish  it  was  possible  to  name  and 
enumerate  the  tremendous  efforts  which 
ha\e  been  put  forth  by  so  many  people 
who  have  assisted  and  cooperated  in  ad- 
vancing this  major  conservation  meas- 
ure. 

I  do.  however,  want  to  recognize  and 
thank  Chairmen  Aspihall  and  Baring. 
ranking  Republicans.  Mr.  Saylor,  and 
Mr.  Kyl,  members  of  the  Interior  Com- 
mittee on  the  House  side,  plus  the  ex- 
ceptional and  very  able  staff  assistance 
of  Sid  McFarland,  Bill  Shafer,  Charley 
Leppert.  and  my  own  legislative  assist- 
ant. Stan  Hulett.  All  of  these  gentlemen 
are  most  deserving  of  our  sincere  thanks 
and  appreciation. 

Over  on  the  Senate  side,  Senators 
McRPHY  and  Crawston  of  California, 
Senators  Jackson,  Bible,  Chtthch,  Met- 
CALF,  Allott,  and  Hatfield  deserve  spe- 
cial recognition  as  well  as  Senate  In- 
terior staff  members  Jerry  Verkler, 
Bemie  Hartung,  and  Porter  Ward;  all 
of  whom  made  extra  efforts  during  these 
final  days  of  the  91st  Congress. 

Within  the  Department  of  Interior,-I 
am  deeply  grateful  for  the  consideration 
of  Secretary  Hickel.  Undersecretary  Rus- 
sell, and  for  the  outstanding  assistance 
rendered  by  Lloyd  Rasmussen  and  John 
Lands. 

In  addition,  and  most  important.  I 
want  to  extend  special  consideration  to 
two  gentlemen  from  California,  Knowles 
Clark  and  Ken  Roscoe  of  the  Mattole 
Action  Committee — as  well  as  the  Hum- 
boldt County  Board  of  Supervisors  and 
Mr.  John  Gromala  for  their  enduring 
patience,  encouragement,  and  supix>rt 
for  this  legislation  over  the  years. 

I  have  requested  and  received  permis- 
sion from  the  Speaker  to  insert  in  the 
Record  at  this  point,  a  resolution  from 
the  Humboldt  County  Board  of  Supervi- 
sors supporting  the  creation  of  the  King 
Range  National  Conservation  Area  and 
urging  passage  of  this  national  conser- 
vation measure. 

To  you.  Mr.  Speaker,  words  cannot 
adequately  express  our  deep  and  sincere 
appreciation  for  the  thoughtful  consid- 
eration you  have  extended  to  the  people 
of  California,  not  only  with  respect  to  the 
legislation  now  before  us,  but  for  other 
majdt-  national  conservation  legislation 
affecting  our  north  coast  as  well.  I  have 
particular  reference  to  the  establishment 
of  the  Redwood  National  Park  and  the 
completion  of  Point  Reyes  National  Sea- 


shore. Certainly,  these  will  serve  as  great 
monuments  to  the  outstanding  leader- 
ship and  service  you  have  rendered  in  the 
Congress  and  to  the  people  of  the  United 
States. 

RtsoLunow 

Whereas.  H.R.  13870  wa«  Introduced  In  the 
House  of  Representatives  by  the  Honorable 
Don  H.  Clausen.  RepretentaUve  In  Congress, 
First  Congressional  District  ol  the  State  of 
California,  In  the  First  Session  of  the  91st 
Congress:  and 

Whereas,  previous  legislation  to  establish 
the  King  Range  National  Conservation  Area 
has  been  endorsed  by  this  Board  of  Super- 
visors; 

Now,  therefore,  be  it  resolved  by  the  Board 
of  Supervisors  of  the  County  of  Humboldt, 
State  of  California,  as  follows: 

1.  That  this  Bocu'd  of  Supervisors  endorses 
H  R.  12870. 

2.  That  this  Board  of  Supervisors  urges 
Congress  to  pass  H.R.  12870  as  amended  per 
departmental  reports  of  October  1.  1969,  and 
May  12.  1970. 

3.  That  the  County  Clerk  is  directed  to 
send  copies  of  this  resolution  to  the  Honor- 
able Don  H.  Clausen.  Representative  in  Con- 
gress, First  Congressional  District  of  the 
State  of  California;  to  the  Honorable  Alan 
Cranston  and  the  Honorable  Oeorge  Murphy. 
United  States  Senators:  to  the  Honorable 
Wayne  N.  Aspinall.  Chairman  of  the  House 
of  Representatives'  Committee  on  Interior 
aud  Insular  ASalrs;  and  to  each  member 
of  the  House  of  Representatives'  Committee 
on  Interior  and  Insular  Affairs. 


debate  we  heard  and  saw  presented  by 
the  distinguished  chairman  of  the  Armed 
Services  Committee,  tlie  Honorable  Men- 
del RivEAS,  pictures  and  facts. 

But  what  has  not  been  said  and  is 
not  geneially  known  is  that  just  since 
June  the  Russians  have  moved  in  close 
to  .30,000  soldiers,  and  have  been  de- 
ploying sucli  things  as  160  mm.  cannon 
to  such  places  as  the  air  force  base  at 
San  Antonio  de  los  Banos. 

Now,  surely.  30,000  Russians  and  160 
mm.  qannon  cannot  in  themselves  con- 
quer the  United  States,  but  they  surely 
can  provide  us  with  reason  to  believe 
that  the  Russians  have  more  than  benign 
interests  in  Cuba. 

I  cannot  imderstand  why  the  Presi- 
dent remains  silent  about  all  this. 

I  also  note  that  the  President  has  gone 
down  to  Key  Biscajne  for  the  weekend. 

I  hope  the  Russians  do  not  torpedo  his 
place,  or  send  some  of  their  troops  across 
the  way  to  kidnap  him. 

Maybe  they  will  invite  him  over  to  see 
their  new  installations. 


PRESIDENT  NIXON'S  BOLD  INITIA- 
TIVE ON  BEHALF  OF  PEACE  IN 
ALL  OP  INDOCHINA 

<Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
would  like  to  commend  President  Nixon 
for  what  I  consider  to  be  a  very  bold 
initiative  on  behalf  of  peace  in  all  of 
Indochina.  More  than  any  other  Chief 
Executive,  Mr.  Nixon  has  cut  to  the  gut 
of  the  issue  in  his  five  proposals  for 
ending  the  conflict  In  Southeast  Asia 
and  bringing  an  end  to  American  In- 
volvement in  the  war.  I  consider  the 
challenges  for  a  standstill  ceasefire  and 
a  negotiated  withdrawal  timetable  as 
the  two  most  significant  proposals.  The 
suggestion  for  unconditional  release  of 
all  prisoners  is  also  to  be  applauded. 
Because  of  my  past  knowledge  of  and 
dealings  with  the  North  Vietnamese  I 
am  not  optimistic  over  the  reply  we  will 
receive  fron^  the  Communists  at  this 
time. 

Mr.  Speaker,  the  important  thing  is 
that  we  realize  these  proposals  are  above 
partisan  poUtics  and  as  the  elected  lead- 
ers of  America  we  should  stand  behind 
President  Nixon  at  this  time. 


MR.  PRESIDENT,  ABOUT  CUBA? 

*Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) '] 

Mr.  GONZALEZ.  Mr.  Speaker,  w«  have 
all  heard  reports  that  the  Russians  are 
constructing  an  offensive,  nuclear  sub- 
marine base  in  Cuba.  Today,  during  the 


REPRESENTATIVE  WI^EHURST 
INTRODUCES  LEGISLATION  TO 
ASSIST  SMALL  BUSINESS  COM- 
MUNITY 

(Mr.  WHITEHURST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WHITEHURST.  Mr.  Speaker,  I  am 
today  introducing  my  second  piece  of 
legislation  to  assist  our  small  business 
community.  My  first  bill  was  to  aid  those 
small  businesses  that  were  detrimental- 
ly affected  by  new  Federal  laws  or  regu- 
lations, such  as  the  Wholesome  Meat 
Act,  Occupational  Health  and  Safety 
Act,  pollution  control  measures,  and 
other  consumer  protection  legislation. 
The  ideas  contained  in  that  UIl,  H.R. 
17796,  are  included  in  the  Steiger  oc- 
cupational health  and  safety  bill  and  in 
the  small  business  legislation  recently 
passed  by  the  other  body  of  Congress. 

This  does  indeed  give  me  a  degree  of 
satisfaction,  as  well  as  some  hope  for 
those  businesses  which  face  financial  loss 
and  in  some  cases  bankruptcy  as  a  result 
of  acts  that  establish  guilt  after  the  fact. 

The  legislation  that  I  am  Introducing 
today  is  aimed  at  assisting  small  business 
by  allowing  a  percentage  credit  to  small 
businesses  participating  in  a  Govern- 
ment manpower  training  program  when 
they  are  bidding  for  a  Government  con- 
tract. 

I  recently  had  the  following,  not  un- 
common situation  called  to  my  atten- 
tion: A  U.S.  small  business  was  bidding 
for  a  Federal  contract  against  other  U^S. 
firms  and  a  European  concern.  The  UjS. 
small  business  was  given  6  percent  credit, 
which  was  subtracted  from  the  cost  of 
their  bid,  and  the  foreign  firm  was  re- 
quired to  add  6  percent  to  the  price  of 
its  bid.  Even  at  that,  the  foreign  firm 
was  low,  although  by  less  than  0.01  per- 
cent. 

The  American  small  business  was  par- 
ticipating in  one  of  the  Government's 
mai^Mwer  programs,  which  regardless 
of  the  vested  interests  was  adding  to  the 
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operational  costs  of  the  firm.  The  par- 
ticular contract  involved  was  a  major 
part  of  the  work  of  this  firm,  and  if  it 
was  not  awarded  the  contract  it  would 
not  be  economically  able  to  continue  par- 
ticipation in  the  training  program. 

My  legislation  will  allow  a  percentage 
credit  to  a  firm  participating  in  a  Gov- 
ernment manpower  program  when  bid- 
ding on  Federal  contracts.  This  percent-  v 
age  credit  shall  be  determined  by  the 
contracting  agency  and  the  Small  Busi- 
ness Administration.  I  certainly  hope 
this  legislation  will  be  looked  upon  with 
favor  before  the  House  adjourns. 

Mr.  Speaker,  while  I  am  on  this  sub- 
ject, I  cannot  let  the  opportunity  pass 
without  speaking  in  support  of  legisla- 
tion that  Is  still  in  committee. 

On  August  5,  6,  and  7,  1970.  the  House 
Banking  and  Currency  Committee  held 
hearings  on  H.R.  4291,  which  extends 
the  statutory  limitations  on  the  Small 
Business  Administration's  financial  pro- 
grams. 

In  the  17  years  the  Small  Business  Ad- 
ministration has  been  in  existence,  it  has 
bec<Mne  a  symbol  to  small  businesses 
throughout  the  Nation.  Many  of  its 
programs  in  recent  years  have  meant  the 
difference  between  success  and  failure  for 
many  small  firms. 

Since  1964  we  have  witnessed  finan- 
cial difficulties  in  the  long-term  as  well 
as  the  short-term  money  market.  Many 
companies  that  in  more  favorable  eco- 
nomic times  would  have  been  successful 
were  forced  out  of  business,  or  nearly  so, 
SBA  has  come  to  the  rescue  of  many  of 
these  companies,  and  it  has  also  served 
as  the  prime  mover  in  the  creation  of 
many  firms  that  are  now  growing  and 
in  many  areas  are  the  prime  employers. 
Mr.  Speaker,  the  Federal  Government 
has  now  embarked  on  yet  another  cam- 
paign, one  that  could  serve  as  a  prime 
economic  equalizer  without  disrupting 
existing  establishments.  I  am  referring  to 
the  efforts  in  the  area  of  minority  busi- 
ness. 

Mr.  Speaker,  the  opportunities  for  the 
Government  to  participate  in  saving 
small  businesses  in  a  time  of  bigness, 
and  the  opportunities  the  Government 
has  to  serve  as  a  prime  mover  in  the 
area  of  minority  entrepreneurship, 
should  not  be  allowed  to  be  missed  be- 
cause of  a  lack  of  authorization  legisla- 
tion. 

Mr.  Speaker,  H.R.  4291  will  extend  the 
life  of  S^'s  Business  Loan  and  Invest- 
ment Fund  by  authorizing  an  incretise 
in  the  statutory  celling  of  debts  out- 
standing at  any  time.  This  fimd  finances 
regular  business  loans,  displaced  busi- 
ness loans,  trade  adjustment  loans,  and 
prime  contract  activities  authorized  by 
the  Small  Business  Act;  the  small  busi- 
ness financial  assistance  authorized  by 
titles  m  and  IV  of  the  Small  Business 
Investment  Act  of  1958;  and  the  eco- 
nomic oppKxrtunity  loan  program  author- 
ized by  title  IV  of  the  Economic  Oppor- 
tunity Act  of  1964. 

Mr.  Speaker,  I  feel  that  this  legisla- 
tion is  vital,  and  I  hope  that  we  will 
have  the  opportunity  to  act  on  it  in  the 
near  future. 


PROTECTION   FOR  THE   AMERICAN 
WORKER 

(Mr.  BUCHANAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  to  include  extraneous  matter.) 

Mr.  BUCHANAN.  Mr.  Speaker,  today 
we  are  faced  with  a  situation  which  not 
only  has  contributed  significantly  to  our 
adverse  trade  balance  and  balance  of 
payments,  but  also  constitutes  a  growing 
threat  to  American  workers. 

This  situation  is  the  tremendous 
growth  in  imports  during  recent  years 
which  has  seen  this  coimtry's  trade  def- 
icit in  some  categories  incresise  as  much 
as  sevenfold. 

The  time  is  past  due  for  this  Nation 
to  take  action  to  protect  American 
workers  and  American  products  from 
unfair  foreign  competition. 

We  have  before  us,  Mr.  Speaker,  the 
means  by  which  this  can  be  at  least  par- 
tially achieved  and  this  is  the  Trade  Act 
of  1970. 

This  legislation  would  extend  the  au- 
thority of  the  President  to  act  against 
import  restrictions  or  other  acts  by  our 
competitors  which  discriminate  against 
American  workers  and  products. 

It  will  also  permit  him  to  impose  duties 
or  other  import  restrictions  in  cases 
where  imreasonable  foreign  import  re- 
strictions act  against  the  United  States. 
Yet  another  provision  would  establish 
new  criteria  for  determining  when  an 
injury  has  occurred  to  an  American 
product  or  industry. 

I  had  felt  great  concern  that  Congress 
might  adjourn  before  taking  action  on 
this  vital  legislation  and  I  would  like  to 
commend  the  leadership  for  its  wisdom 
in  scheduling  this  legislation  immediately 
following  the  recess.  We  must  exert  every 
effort  to  see  that  the  trade  bill  is  passed. 
For,  Mr.  Speaker,  the  United  States 
cannot  exist  as  an  Island  of  free  trade 
in  the  middle  of  a  protectionist  sea.  But 
that  is  where  we  find  ourselves  today. 

By  definition,  "free  trade"  can  exist 
only  when  it  Is  practiced  by  all  nations 
participating  in  any  particular  commer- 
cial exchanges. 

But  while  other  nations  protect  their 
own  workers  and  products  by  various 
tariff  and  nontariff  barriers  to  our  ex- 
ports, our  Oovemment  does  not  ade- 
quately do  the  same.  I  fail  to  see  bow  we 
can  consider  this  "free  trade"  when  our 
workers  do  not  have  these  same  benefits 
accorded  so  many  of  their  competitors. 
One  of  the  problems  is  that  the  State 
Department  consistently,  in  negotiating 
trade  agreements  with  other  countries, 
leaves  American  interests  holding  the 
bag  and  enters  into  trade  agreements 
which  are  not  truly  reciprocal. 

As  I  indicated  to  a  State  Department 
ofBcial  recently  during  hearings  before 
the  Foreign  Affairs  Committee,  of  which 
I  am  a  member,  the  State  Department 
has  changed  the  admonition  of  former 
President  Theodore  Roosevelt  from 
"speak  softly  and  carry  a  big  stick"  to 
"speak  softly  and  carry  a  wet  noodle." 
As  I  recommended  on  that  occasion 
the  State  Department  would  do  well  to 


consult  with  the  AFL-CIO  on  how  to  go 
about  hard-nosed  bargaining. 

Mr.  Speaker,  in  my  district,  the  Birm- 
ingham area,  we  have  large  steel,  cast 
iron  pipe,  and  textile  manufacturers, 
among  others. 

Let  me  outline  a  few  examples  of  the 
problems  they  face  from  "Imf air  foreign 
competition  which  I  indicated  in  testi- 
mony during  hearings  on  this  legislation 
before  the  Ways  and  Means  Committee 
earlier  this  year. 

Over  the  past  decade,  the  annual 
growth  rate  for  steel  imports  was  23  per- 
cent and  i(i  1968,  the  amount  of  the  do- 
mestic steel  market  captured  by  imports 
was  at  an  all-time  high  of  16.7  percent. 
In  recent  years,  the  Southern  steel 
market  has  gro^^Ti  by  6  million  tons,  but 
this  increased  steel  demand  wsis  not  met 
by  Southern  steel,  not  even  by  American 
steel.  During  this  same  period,  Mr. 
Speaker,  the  Increase  in  foreign  steel 
imports  to  the  Southern  market  was  5.1 
million  tons. 

It  does  not  take  a  mathematical  genius 
to  realize  that  the  American  steel  pro- 
ducers are  getting  the  short  end  of  the 
stick  in  the  Southern  market. 

Granted,  there  have  been  some  limita- 
tions on  the  importation  of  steel,  such  as 
those  armounced  in  1969.  But  even  with 
those  limitations,  this  Nation  had  the 
second  highest  year  in  its  history  for  steel 
imports. 

Why  do  we  import  so  much  steel?  Be- 
cause it  is  cheaper.  In  the  case  of  Japan, 
for  example,  wages  are  one -fifth  what 
they  are  in  the  United  States  for  steel- 
workers.  But  we  cannot,  Mr.  Speaker,  ask 
the  Americsm  workers,  who  contribute  so 
much  toward  this  Nation's  high  stand- 
ard of  Uving,  not  to  share  in  that 
standard. 

We  cannot  ask  them  to  work  for  a  mere 
pittance  so  that  they  can  compete  in  the 
world  market  with  firms  from  other  na- 
tions which  are  often  subsidized  or  owned 
by  governments  or  which  receive  special 
protection  denied  our  firms.  Nor  should 
either  labor  or  industry  be  penalized  in 
our  country  because  people  in  some  other 
country  are  so  irresponsible  as  to  pay 
workers  starvation  wages.  Rather  we 
should  protect  American  wOTkers  by^ 
whatever  means  are  necessary. 

I  have  worked  continuously  during  my 
6  years  in  the  Congress  to  bring  about 
legislation  to  rectify  this  situation,  be- 
cause the  problem  is  not  new. 

In  the  Imparted  malleable  iron  pipe 
fitting  Industry,  which  is  of  great  con- 
cern to  the  people  erf  my  district,  10  do- 
mestic producers  have  gone  out  of  busi- 
ness since  1952.  At  the  same  time,  im- 
ports have  continued  to  increase  their 
penetration  of  the  domestic  market  and 
we  continue  to  export  jobs  to  foreign 
and,  in  some  cases.  Communist  countries 
while  Americans  lose  jobs. 

This  story  is,  regrettably,  quite  smii- 
htfin  the  textile  market.  Textile  imports 
have  absorbed  hundreds  of  thousands  of 
jobs,  65,000  within  the  past  15  montjis' 
alone.  In  1969,  for  example,  textile  im- 
ports increased  10  percent  over  1968  and 
represaited  a  textile  deficit  of  itearly  $1 
billi<Ki. 
Textile  industry  statistics  are  but  «n- 
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other  iudication  that  our  regiilations  are 
iivsufficient  to  protect  our  workers  and 
products.  For,  Mr.  Speaker,  our  cotton 
garment  imports  have  been  regulated 
since  1962.  but  these  imports  have  in- 
creased 65  percent  since  those  regula- 
tions went  into  effect. 

I  find  it  impossible  to  believe  that  our 
industries  have  n(i|t  been  adversely  af- 
fected by  this  vast  increase  in  foreign 
goods. 

And   the   adjustment   assistance   for 
which  our  laws  now  provide  is  insufiB- 
cient.  It  coines  after  the  fact,,,  after  the 
damage  has  been  done  and  workers  have 
lost  their  jobs. 

It  has  now  become  obvious  that  our 
attempts  at  voluntary  imports  controls 
are  not  working.  This  is  true,  because 
other  nations  are  looking  out  for  their 
own  workers,  their  own  products. 

It  is  time  that  the  United  States  began 
looking  out  for  its  own — its  steel  and 
textile  workers  who  pay  taxes  to  support 
our  Government  while  foreign  govern- 
ments pay  subsidies  to  those  in  competi- 
tion with  America  in  the  world  market. 

It  is  for  these  reasons  that  I  joined 
with  Chairman  Mills  in  introducing 
legislation  to  at  least  partially  remedy 
this  situation.  And  it  is  also  for  this  rea- 
son that  I  commend  the  leadership  for 
its  decision  to  take  up  this  legislation 
following  the  election  recess. 

I,  for  one,  however,  would  be  willing  to 
stay  here  to  election  day.  or  later,  to  see 
this  legislation  passed,  the  political  con- 
siderations notwithstanding.  Political 
campaigns  must  not,  cannot  stand  in 
the  way  of  what  is  right  for  the  Ameri- 
can worker. 


LET  US  END  TAX  BREAKS  FOR 
RADICALS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Bray),  is  recog- 
nized for  15  minutes. 

Mr.  BRAY.  Mr.  Speaker,  the  American 
taxpayer  does  not  know  it,  but  he  is  sub- 
sidizing the  rantings  and  ravings  of  one 
of  the  foulest,  most  inflammatory  revo- 
lutionaries of  the  new  left. 

Jerry  Rubin,  member  of  the  infamous 
Chicago  Seven  said  one  of  those  colf- 
vlcted  of  conspiracy  in  crossing  State 
lines  to  incite  riot,  stands  to  make  no  one 
knows  how  many  thousands  of  dollars 
both  from  his  speeches  and  public  ap- 
pearances, and  from  his  book.  "Do  It." 
The  book,  published  in  March  1970,  by 
Simon  and  Schuster,  has  sold  an  esti- 
mated 200,000  copies  at  $4.50  apiece.  Let 
me  quote  a  few  of  Rubin's  statements 
from  the  book : 

Bonnie  Parker  and  Clyde  Barrow  are  the 
leaders  of  tbe  new  youth. 

To  steal  from  the  rich  Is  %  sacred  and 
religious  act. 

Kids  should  steal  money  from  their  par- 
ents. 

Sirhan  Slrhan  Is  a  ylppie. 

Bum  Down  tbe  Schools.  Two  hundred 
psychological  terrorists  could  destroy  any 
major  university — ^without  firing  a  shot. 

Drop  Out!  Why  stay  In  school?  To  get  a 
degree?  Print  your  own!  Can  you  smoke  a 
diploma? 


Were  iising  the  campus  as  a  launching 
pad  to  foment  revolution  everywhere! 

The  Youth  International  Revolution  will 
begin  with  mass  Breakdown  of  authority, 
mass  rebellion,  total  anarchy  In  every  insti- 
tution in  the  Western  world.  Tribes  of  long- 
hairs,  blacks,  armed  women,  workers,  peas- 
ants and  students  will  take  over  .  .  . 

When  in  doubt  bum.  Fire  is  a  revolution- 
ary's god.  Plre  Is  instant  theater  .  .  .  burn 
the  flag.  Bum  churches.  Burn,  burn,  burn. 

In  1969,  Rubin's  wife,  who  goes  toy  the 
name  of  Nancy  Kurshan,  filled  out  some 
routine  IRS  forms  that  led  to  oflBcial  IRS 
recognition  of  the  "Social  Education 
Foundation. "  also  known  as  the  "Jerry 
Rubin  Fund,"  as  a  charitable,  tax-ex- 
empt organization.  The  "foundation" 
said  the  untaxable  fund  and  its  income 
would  be  used — 

Exclusively  for  religious,  charitable,  scien- 
tific, literary  or  educational  purposes  or  for 
the  prevention  of  cruelty  to  children  or 
animals. 

And  the  application  itself  indicated  the 
organization  would  be  operated  to  create 
scholarships,  prepare  and  distribute  edu- 
cational materials,  and  conduct  other  ed- 
ucational activities. 

Tax-exempt  status  was  approved  by 
IRS  on  May  23.  1969.  On  June  13.  1969. 
the  State  of  New  York,  the  foimdations 
location,  granted  exemption  from  State 
income  tax.  On  June  11.  1969.  the  trust 
was  amended  so  it  could  also  be  referred 
to  as  the  "Jerry  Rubin  Fund."  Grantor 
and  sole  trustee  is  Nancy  Kurshan, 
Rubin's  wife. 

Advantages  of  such  status  to  Rubin  are 
many.  Actual  income  is  safe  from  State 
and  Federal  income  taxes;  a  paid  staff 
could  be  hired  to  assist  Rubin  in  what- 
ever troublemaking,  pseudo-revolution- 
ary incitation  he  chose  to  undertake.  The 
foundation  could  pay  representatives  to 
travel  about  the  country  furthering 
Rubin's  ideas  of  revolution. 

And,  as  has  also  been  pointed  out, 
Rubin's  income  going  into  the  foundation 
would  protect  him  from  possible  damage 
suits  arising  from  disturbances  he  might 
have  caused.  Technically,  he  could  claim 
to  have  no  money  at  all — and  under  the 
law  he  would  be  correct. 

As  the  Internal  Revenue  Code  now 
stands,  believe  it  or  not,  all  this  is  per- 
fectly legal.  The  most  the  IRS  can  do — 
and  is  doing — at  this  time,  is  to  see  if 
Rubin  has  violated  a  provision  of  the  law 
requiring  annual  reports  of  income  and 
expenditures.  As  of  the  middle  of  Sep- 
tember, such  a  report,  due  on  May  15. 
1970.  had  not  been  filed.  Regulations  do 
authorize  revocation  of  tax-exempt 
status  for  failure  to  file  these  reports. 

Internal  Revenue  has  been  asked  to 
check  further  into  this  matter,  and  to 
invoke  the  law  if  such  a  report  has  not 
been  filed.  To  me,  this  Is  not  sufficient  in 
and  of  itself. 

I  do  not  believe  the  American  people 
want  laws  so  loosely  drawn  as  to  give  a 
tax  haven  to  the  very  persons  who  preach 
disruption,  subversion,  and  destruction 
of  all  the  Amreican  Republic  stands  for. 
I  do  not  believe  the  Congress  of  the 
United  States  intends  for  such  loopholes 
to  exist,  nor  do  I  believe  Internal  Reve- 
nue would  be  lax  in  enforcing  the  pro- 
visions, once  they  were  written  into  law. 


Tax  legislation  is  an  extremely  difficult 
and  complex  field,  as  everyone  knows.  I 
am  working  on  draft  legislation,  with  the 
advice  and  assistance  of  legislative  coun- 
sel, which  I  will  submit  for  consideration 
by  the  Congress,  aimed  at  closing  what 
to  me  is  a  serious  and  gaping  loophole.  If 
Rubin  uses  this,  who  is  next?  How' many 
others  will  seek  to  shelter  their  funds  in 
this  manner?  The  matter  must  be  given 
immediate  and  serious  consideration 

Rubin  stands,  convicted  by  a  jury  A 
his  peers,  as  a  result  of  the  Chicago  trial, 
and  also  convicted  by  his  own  rhetoric 
and  performance.  He  is  beyond  a  doubt 
one  of  the  two  or  three  most  notorious 
radical  rabble-rousers  infiicted  upon  this 
country  today.  By  his  own  words,  his 
mission  is  one  of  subversion,  degradation, 
and  destruction.  This  cannot  be  denied: 
neither  can  it  be  concealed  by  the  pious 
verbiage  accompanying  the  "founda- 
tion's" request  for  tax-exempt  status. 

Neither  can  it  be  ignored.  The  Roman. 
Catullus.  25  centuries  ago.  pointed  out 
that  tolerance  is  the  weakness  of  the 
strong.  Let  it  be  understood  that  toler- 
ance of  the  rights  of  others  is  inherent 
and  ingrained  in  our  social  and  politk^al 
fabric.  But  there  is  nothing  in  anyone's 
code  of  ethics  that  demands  tolerance  for 
exhortations  to  destruction,  hate,  revolu- 
tion and  anarchy.  This  is  not  tol«-ance: 
this  is  blind  stupidity.  Tolerance  of  Jerry 
Rubin  can  be  a  dangerous  weakness — one 
indulged  in,  by  the  strong,  to  the  point 
where  it  passes  its  identity  as  a  virtue 
and  borders  on  the  criminally  negligent. 
The  stark  and  simple  truth  of  the  mat- 
ter is  this:  Every  nickel  of  tax-exempt 
money  that  goes  into  a  foundation  means 
a  loss  to  the  Federal  Government  of  tax 
revenue  that  must  be  eventually  made  by 
the  working  taxpayer  himself.  To  be  sure, 
there  are  many  worthwhile  and  truly 
outstanding  foundations  that  do  highly 
laudable  chariUble  work  in  all  aspects 
of  American  life.  No  one  begrudges  their 
existence,  nor  does  the  taxpayer  resent 
their  status  of  tax  exemption. 

But  no  American  should  have  to  sub- 
sidize Jerry  Rubin.  Our  taxes  pay  for 
many  things,  but  they  do  not  have  to 
pay  to  support  a  litany  of  hate,  violence, 
and  outright  incitement  to  revolution. 


A  REPORT  ON  "THE  91ST  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  15  minutes. 

Mr.  VANIK.  Mr.  Speaker,  as  this  91st 
Congress  draws  to  a  close,  political  ana- 
lysts and  historians  will  begin  to  evaluate 
its  work.  In  my  16  years  in  the  House  of 
Representatives.  I  have  seen  more  pro- 
ductive sessions,  but  I  have  never  exper- 
enced  more  deliberation  or  more  care  in 
the  legislative  process. 

This  Congress  is  the  first  In  modem 
times,  in  fact  the  first  since  1849,  in 
which  a  President  first  entered  the  White 
House  with  both  the  House  and  the  Sen- 
ate controlled  by  a  political  party  differ- 
ent from  his  own.  When  President  Rich- 
ard M.  Nixon  assumed  office,  there  was 
speculation  that  our  constitutional  sys- 


October  8,  1970 


CONGRESSIONAL  RECORD— HOUSE 


35873 


X 


tem  of  divided— as  well  as  shared— pow- 
ers would  not  work.  But  it  has — substan- 
tially to  the  public  interest. 

Most  of  the  President's  program  has 
been  enacted  into  law.  Debate  has  been 
intense  and  wholesome.  In  this  crucible 
of  legislative  effort,  programs  have  been 
improved.  There  have  been  vetoes;  some 
were  sustained;  others  were  overridden. 
When  the  President  was  a  Member  of 
the  House  during  the  Truman  adminis- 
tration, he  voted  to  override  five  vetoes. 
He  understands  this  constitutional  right 
of  the  Congress. 

He  must  also  understand  congres- 
sional resistance  to  two  Court  appoint- 
ments which  time  and  circumstances 
havetproven  to  be  unwise. 

The  Congress  has  supported  most  of 
the  President's  recommendations — often 
because  these  recommendations  were 
tailored  to  meet  pressing  needs  and  con- 
cerns shared  by  the  Congress.  Old  pro- 
grams have  been  reexamined  and  often 
improved.  In  many  ways,  the  great  so- 
cial legislation  of  the  past  decade  is  still 
being  digested,  modified,  and  improved. 
In  this  session,  the  Congress  moved 
to  strengthen  its  constitutional  role  as 
the  legislative  branch  of  the  Govern- 
ment, proposing  new  and  better  laws, 
while  reafClrming  responsibUity  for  the 
course  of  foreign  affairs.  This  is  the  most 
important  devdopment  of  these  times.  It 
is  heartening  to  see  the  Congress  assert 
its  constitutional  power  over  commit- 
ments abroad  and  the  resolutitm  of  the 
war  in  Southeast  Asia  which  has  already 
taken  52.318  American  lives. 

Congressional  action  will  set  the  terms 
for  withdrawal  from  Southeast  Asia, 
Congressional  reaction  limited  the  in- 
cursion to  Cambodia.  Congressional  ac- 
tion limited  the  extension  of  the  ques- 
tionable antiballistic  system.  Congres- 
sional action  is  directing  attention  to 
the  domestic  priorities  which  have  been 
neglected.  Military  commitments  and 
military  procurement  are  no  longer  cas- 
ual decisions;  they  must  meet  more  rigid 
tests  in  the  House  and  in  the  Senate. 
Congress — elected  by  the  people— is  more 
carefully  scrutinizing  the  accoiints  of 
public  affairs. 

coNcaxssioNAL  axrouc 

In  an  effort  to  imdertake  growing  re- 
sponsibilities, the  Congress  had  to 
streamline  its  own  operations — to  be- 
come more  efficient,  more  responsive,  and 
more  accountable.  In  this  respect,  the 
Legislative  Reorganization  Act  of  1970 
is  a  milestone,  the  first  time  in  nearly  a 
quarter  of  a  century  in  which  Congress 
has  tried  to  modernize  itself. 

As  a  result,  secret  rollcalls  will  no 
longer  prevail  in  the  House  of  Represent- 
atives or  in  the  committees  of  the  Con- 
gress. The  public  and  every  constituency 
will  be  able  to  determine  how  a  Repre- 
sentative voted.  The  elimination  of  se- 
crecy will  enhance  the  public  interest 
and  diminish  the  strength  of  special  in- 
terest groups. 

During  the  cwisideration  of  the  Re- 
organization Act.  I  cosponsored  an 
amendment  to  strike  at  the  seniority  sys- 
tem, a  custom  which  perpetuates  the 
power  of  the  committee  chairmen,  pro- 


viding them  with  legislative  fiefdoms. 
The  seniority  system  has  developed  Con- 
gress into  an  institution  1  Vz  generations 
behind  the  times  it  is  intended  to  serve. 

When  rules  are  considered  in  the  ne 
Congress,  I  expect  to  oppose  the  senior- 
ity system  along  with  the  procedure  im- 
der  which  conglomerate  bills  covering 
diverse  issues  are  brought  to  the  House 
and  protected  from  amendment  or 
change.  The  filibuster  must  also  be  elim- 
inated. The  barnacles  of  the  past  which 
have  restrained  the  free  legislative  proc- 
ess must  be  removed.  If  we  are  to  con- 
vince the  disenchanted  that  Democracy 
is  a  viable,  working  institution,  we  must 
remove  the  impediments  to  pcompt,  con- 
clusive decisions. 

rOBEIGN    AFFAIRS 

The  dilemma  of  Southeast  Asia  has 
troubled  our  Nation  more  than  any  other 
problem  in  my  memory.  When  we  were 
attacked  at  Pearl  Harbor,  our  decision 
to  fight  was  clear  and  apparent.  When 
the  Communists  swept  into  South  Ko- 
rea, there  was  no  doubt  of  the  invasion 
and  trespass  into  a  peaceful  nation.  But 
when  we  found  ourselves  committing 
men  and  materiel  in  seemingly  unlim- 
ited amounts  to  the  confiict  in  South 
Vietnam — the  role  of  our  Nation  was  not 
clear.  The  entire  region  seemed  in  con- 
flict with  itself  and  it  was  difficult  to  de- 
termine whether  we  were  protecting 
against  a  Communist  invader,  interven- 
ing: in  a  civil  war.  or  protecting  a  mili- 
tary government's  control  over  its  peo- 
ple. 

After  billions  of  dollars  of  expendi- 
ture and  the  loss  of  52,318  American 
lives,  we  are  no  closer  to  understanding 
our  role.  In  these  circumstances  of  un- 
certain purpose  and  uncertain  result,  it 
seems  most  wise  to  speedily  disengage 
from  Southetist  Asia,  withdraw  our 
troops  and  offer  to  help  rebuild  the  de- 
struction of  over  a  decade  of  warfare. 
The  killing  must  be  EtoM>ed. 

A  year  ago,  I  suggested  a  standstill 
ceasefire — in  which  our  troops  would  stop 
shooting  and  shoot  only  if  fired  upon. 
The  proposal  for  ceasefire  msule  by  the 
President  on  October  7  is  conditioned 
upon  other  agreements.  I  believe  that  our 
ceasefire  offer  should  be  more  flexible. 
It  is  also  my  belief  that  a  scheduled  with- 
drawal is  in  order.  It  would  create  a 
definite  determined  timetable  for  the 
full  takeover  of  responsibility  by  the 
South  Vietnamese.  It  could  proceed  on  a 
schedule  related  to  a  termination  of  hos- 
tilities and  avoid  the  poliUcal  disputes 
which  remain  to  be  solved  by  the  parties 
involved.  This  action  on  the  part  of  our 
government  would  most  likely  lead  to 
prisoner  of  war  releases. 

The  reaction  of  Congress  to  the  Cam- 
bodian invasion  by  American  forces  re- 
sulted in  limitations  on  that  mission  with 
a  specific  timetable  for  withdrawal.  As 
a  result  of  this  experience.  Congress  has 
reasserted  its  constitutiontil  power  to 
determine  the  commitment  of  the  Nation 
and  its  resources  to  any  conflict.  This 
should  develop  into  a  sul>stantisd  deter- 
rent to  any  hasty,  ill-advised,  or  arbi- 
trary involvement  of  the  American  Gov- 
ernment in  a  conflict  distant  and  un- 
related to  American  security. 


THE    MmDU:   EAST 

The  situation  remains  tense  and  un- 
settled in  the  Middle  East.  There,  the  So- 
viets seem  determined  to  make  the  same 
errors  America  made  in  Southeast  Asia, 
^he  placement  of  Soviet  troops  and  mis- 
in  Egypt  is  a  certain  threat  to  the 

^ >f  the  world.  The  failure  of  the 

Administration  to  protest  immediately 
the  move-up  of  these  missiles  during  the 
ceasefire  which  we  proposed  has  placed 
the  Democracy  of  Israel  in  a  dangerous 
and  perilous  position.  Until  very  recently, 
administration  policy  was  weak  and  un- 
determined— principally  because  of  con- 
cern over  American  capital  investment 
in  the  oil  fields  in  the  Arab  States. 

Our  foreign  policy  should  be  people- 
oriented  rather  than  oil-directed.  Oiu" 
policies  should  be  directed  toward  the 
support  of  free  institutions  built  in  our 
image  and  sharing  our  ptirpose  as  con- 
stitutional governments.  If  there  is  any 
substantive  basis  for  the  alinement  of 
I>eople  and  nations — it  shotild  be  on  the 
grounds  of  a  shared  ideal  in  democracy 
and  freedom.  We  have  every  idealistic 
reason  to  support  the  State  erf  Israel  and 
insure  its  integrity  as  a  nation. 

The  Congress  has  been  deeply  con- 
cerned about  the  shifting  balance  of 
power  in  the  Middle  East  caused  by  the 
enormous  amoimts  of  assistance  given 
certain  Arab  nations  by  the  Soviet 
Union.  As  a  result,  the  Congress  has 
amended  the  Militair  Procurement  Act 
trf  this  year,  autliorizing  the  President 
"to  transfer  to  Israel,  by  sale,  credit  sale. 
or  guaranty,  such  aircraft,  and  equip- 
ment appropriate  to  use,  maintain,  and 
protect  such  aircraft,  as  may  be  neces- 
sary to  coimteract  any  past,  present,  or 
future  increased  military  assistance  pro- 
vided to  other  coimtries  of  the  Middle 
East." 

Let  us  hop^  that  new  leadership  in  the 
Middle  East,  by  bringing  peace  to  the 
Holy  Land,  makes  such  legislation  un- 
necessary. But  while  we  hope,  we  must 
also  stand  on  the  alert  In  the  protection 
of  true  democracy  against  the  threat  of 
extinction. 

DOMESTIC    XCONOMT 

The  last  2  years  have  been  disi«)p<^t- 
ing  years  for  the  economy.  Every  purse 
has  suffered  the  pinch.  The  stock  market 
lost  $200  billion  in  values.  Retirement 
funds  and  retirement  plans  were  evap- 
orated. Since  the  90th  Congress  ad- 
journed, over  1.5  million  more  people 
have  become  tmemployed.  Official  gov- 
ernment figures  rate  unemployment  at  a 
5.5-percent  rate — a  6.5-perceit  rate  is 
more  realistic  since  Government  figures 
exclude  strike-related  unemployment. 
Corporate  profits  fell  almost  25  percent 
and  Government  revenues  decreased.  In 
the  meantime,  inflation  is  still  on  the 
march.  The  cnmch  is  on  every  family. 
The  inflationary  spiral  will  now  be  k^t 
alive  by  spiralling  utility  costs  which  are 
gaieially  later  starting— but  luiger  last- 
ing. 

The  Congress  offered  credit  controls 
but  the  President  refused  to  use  them. 
The  Congress  decried  high  interest  and 
increased  unemployment — but  the  plea 
was  unheeded.  The  President  refused  to 
use  jaw  boning  or  Presidential  persua- 
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sion  on  price  and  wage  demands  and 
the  results  have  been  chaotic. 

NATIONAI.    PRIORITIES 

It  is  in  the  area  of  domestic  affairs  that 
I  have  most  violently  disagreed  with  the 
administration. 

I  have  disagreed  »ith  the  administra- 
tion on  open-endedTtinancing  of  defense 
overrxms.  I  voted  to  defer  the  billions 
to  be  spent  on  the  supersonic  jet.  I  voted 
against  the  extensive  deployment  of  the 
ABM.  I  voted  against  the  billion-dollar 
atomic  carrier  which  may  already  be  de- 
fenseless against  new  ship-to-ship  mis- 
siles. I  voted  against  the  quota  system  in 
oil  imports  which  costs  the  consumer  $5 
to  $7  billion  in  higher  fuel  prices  and 
which  costs  the  Treasury  over  $1.5  billion 
annually  in  tariff  revenue. 

I  voted  against  the  $992  million  Treas- 
ury loss  involved  in  providing  exporters 
a  tax  write-off  for  continuing  exports  at 
present  levels. 

Just  today,  when  the  House  was  con- 
sidering the  $66.6  billion  defense  appro- 
priation bill,  I  offered  an  amendment  to 
prohibit  the  use  of  Defense  appropria- 
tions to  insure  assets  or  guarantee  loans 
or  the  repayment  of  the  obligations  of 
any  corporation  or  individual. 

This  amendment  was  directed  against 
the  open-ended  power  of  the  President 
under  the  long-gone  Korean  emergency 
to  commit  the  taxpayers  oi  America  to 
tremendous  billion -dollar  obligations 
without  the  consent  of  Congress  or  the 
people  they  represent.  Under  these 
powers,  the  President  almost  committed 
the  Federal  Treasury  to  guarantee  $900 
million  worth  of  Perm  Central  loans  held 
by  banks. 

Within  the  past  30  days,  the  same  de- 
fense emergency  clause  was  utilized  by 
the  Secretary  of  Transportation  to  pro- 
vide $3.2  billion  in  insurance  coverage 
to  American  international  airlines.  With 
a  simple  stroke  of  the  pen,  the  taxpayers 
of  America  became  obligated  to  provide 
this  insurance  commitment  on  344  com- 
mercial planes  substantially  owned  by 
banks  and  other  creditors.  While  there 
may  be  need  for  the  Federal  Government 
to  become  an  insurer  of  last  resort,  why 
not  also  relate  this  service  to  citizens 
who  cannot  obtain  full  and  adequate  iri- 
surance  coverage  on  their  homes,  their 
automobiles,  or  their  health? 

How  can  we  justify  insurance  commit- 
ments of  this  dimension  without  the  re- 
view and  approval  of  the  elected  repre- 
sentatives, the  Congress? 

In  short,  I  differ  with  the  administra- 
tion on  several  program  priorities.  I 
simply  happen  to  believe  that  education, 
health,  and  urban  needs  are  more  im- 
portant and  of  higher  priority  than  the 
insurance  of  bank  loans  and  private  cor- 
porate ventures,  defense  overruns,  the 
SST,  and  an  atomic  carrier.  I  oppose 
misplaced  priorities  that  disregard  hu- 
man needs. 

In  addition,  I  believe  that  much  of  the 
unemployment  which  the  country  is  now 
experiencing  could  have  been  avoided. 
There  is  so  much  to  be  done  in  this  Na- 
tion that  It  Is  imcorvscionable  to  waste 
manpower  through  unemployment.  De- 
fense-oriented scientists  and  technicians 
should  have  been  moved  into  the  re- 
search against  pollution.  Machinists  and 


metalworkers  could  have  been  moved 
into  mass  transit  production  which 
would  have  helped  Improve  the  life  in 
our  cities  and  end  the  congestion  on  our 
highways.  Literally  hundreds  of  thou- 
sands of  people  are  needed  in  ttie  health 
professions.  Manpower  training  in  this 
area  would  have  avoided  unemployment 
and  eased  the  inflationary  squeeze  in  the 
health  care  sector. 

TAXES.    SOCIAL    SECURITT,    AND    MEDICARE 

The  91st  Congress  was  an  extremely 
busy  one  for  the  Ways  and  Means  Com- 
mittee on  which  I  serve.  My  chairman, 
Wilbur  Mills  said: 

I  think  It  is  fair  to  state  that  the  Com- 
mittee on  Ways  and  Means  has  had  ets  heavy 
a  worUoad  In  this  91st  Congress  as  It  has 
ever  had  in  its  entire  history  since  its  crea- 
tion as  a  standing  committee  in  1802,  and 
certainly  since  the  responsibilities  which  the 
committee  has  carried  this  Congress  have 
been  as  heavy  as  those  carried  by  any  com- 
mittee of  the  House. 

One  of  the  most  far-reaching  pieces  of 
legislation  to  pass  the  91st  Congress  was 
the  Tax  Reform  Act  of  1969.  I  led  in  re- 
pealing the  investment  tax  credit,  which 
saves  the  Treasury  over  $3.3  billion  an- 
nually and  was  one  of  the  most  infla- 
tionary factors  in  the  economy.  I  worked 
for  a  reduction  in  the  oil  depletion  allow- 
ance, and  although  I  would  have  liked  to 
have  seen  a  more  significant  cut.  it  was 
a  landmark  achievement  to  have  it  low- 
ered to  22  percent. 

I  was  particularly  concerned  that  the 
personal  exemption — set  at  the  totally 
unrealistic  figure  of  $600  per  person — be 
raised  and  that,  in  general,  the  entire 
Federal  tax  structure  be  made  more 
equitable.  In  this  Congress,  I  was  suc- 
cessful in  increasing  the  personal  exemp- 
tion, in  steps,  to  $750.  I  hope  that  future 
Congresses  will  continue  to  work  to  make 
personal  exemptions  more  realistic  while 
eliminating  special  privilege  tax  loop- 
holes. Below  is  a  table  which  outlines  the 
effect  of  the  Tax  Reform  Act  of  1969  on 
income  groups  once  it  is  fully  effective. 
This  bill  reduced  Federal  taxes  16  per- 
cent for  the  average  taxpayer  as  per  the 
following  table :  ^ 

TABLE  3.-IN0IVIDUAL  INCOME  TAX  LIABILITY-TAX 
UNDER  PRESENT  LAW  AND  AMOUNT  AND  PERCENTAGE  OF 
CHANGE  UNDER  REFORM  AND  RELIEF  PROVISIONS  UNDER 
THE  TAX  REFORM  BILL  OF  1969  WHEN  FULLY  EFFECTIVE 


Increase  (  4-) 

decrease  ( 

-) 

Irom  reform 

and 

Tax  under 

reliel  provisions 

present 

Adjusted  gross 

law 

Amount 

income  class 

(mllions) 

(millions)      Percentate 

0  to  $3,000    

$1. 169 

-$816 

-69.8 

$3,000  to  J5.000-.. 

3.320 

-1.101 

-33.  Z 

$5  000  to  $7.000.... 

S.MI 

-1.112 

-19.9 

$7,000  to  $10.000... 

11.792 

-1.859 

-15.8 

$10,000  to  $1S.OOO. . 

It.  494 

-2,327 

-12.6 

$15,000  to  $20,000  . 

9.184 

-791 

-8.6 

$20,000  to  $SO.0OO  . 

$13  988 

-$715 

-$5.1 

$50,000  to  $100,000. 

6,659 

-128 

-1.9 

$100,000  and  oyer... 

7.686 

.       +557 

+7.2 

Total  ... 

77.  n« 

-8.294 

-10.6 

Attached  to  the  1969  Tax  Reform  Act 
was  a  social  security  amendment  which 
increased  benefits  by  15  percent.  After 
several  years  of  inflation,  this  Increase 
was  desperately  needed.  The  administra- 
tion in  the  spring  of  1969  originally  pro- 
posed a  benefit  increase  of  7  percent  and 


later  raised  this  figure  to  10  percent.  But 
by  midsummer  it  was  obvious  that  price 
increases  were  forcing  millions  of  older 
Americans  on  fixed  incomes  below  the 
poverty  level.  As  a  result.  I  offered  a  mo- 
tion placing  the  Democratic  caucus  of 
the  House  on  record  as  favoring  a  15- 
percent  increase.  With  this  mandate, 
both  the  House  and  Senate  passed  a  15- 
percent  benefit  increase  which  was  effec- 
tive last  spring. 

Although  I  urged  a  10-percent  in- 
crease in  social  security  benefits  this 
year,  the  House  has  passed  only  an  addi- 
tional 5-perccnt  social  security  benefit 
increase  accompanied  by  amendments 
designed  to  make  medicare  more  effi- 
cient and  less  expensive  to  both  the 
beneficiary  and  the  Government.  The 
Senate  is  cm'rently  considering  this 
legislation  and  it  is  my  hope  that  further 
improvements  can  be  made.  It  is  most 
disturbing  that  in  the  last  2  years  some 
200.000  older  Americans  have  been  added 
to  the  poverty  rolls.  For  the  first  time 
since  poverty  statistics  have  been  com- 
piled, it  is  apparent  that  the  number  of 
elderly  persons  in  the  poverty  category 
have  increased  rather  than  decreased. 
Part  of  the  reason  for  this  is  that  while 
benefits  have  been  increased,  there  has 
been  almost  no  Increase  in  the  minimum 
monthly  payment. 

ENVnONMCNTAL   PBOBLEMS 

This  Congress  has  been  constantly 
aware  of  the  urgency  of  the  environmen- 
tal problem  facing  America  and  the 
world. 

The  seriousness  of  the  air  pollution 
problem  was  dramatically  demonstrated 
in  late  July  of  this  year,  when  massive 
air  inversions  choked  most  of  the  eastern 
half  of  the  Nation.  Health  specialists 
have  indicated  that,  outside  of  a  cure  for 
cancer,  control  of  air  pollution  is  the 
single  most  important  step  that  could  be 
taken  to  improve  the'  health  and  lon- 
gevity of  our  urban  citizens. 

On  June  10,  1970.  the  House  passed 
the  strongest  air-pollution-control  bill  to 
date.  Even  that  bill  failed  to  take  ade- 
quate action  on  a  definite  time  schedule 
against  pollution  caused  by  automobiles 
which  cause  almost  60  to  85  percent  of 
the  air  pollution.  The  Senate  on  Septem- 
ber 22  passed  a  much  stronger  air-pollu- 
tlon-control  bill  which  woulci  require 
auto  exhaust  emission  to  be  cut  by  90 
percent  by  1975.  In  addition,  it  requires 
all  new  factories  to  install  and  use  the 
best  technological  pollution  control  de- 
vices known  at  the  time  of  construction. 
It  is  important  that  the  Senate  bill  be 
passed  in  lieu  of  the  House  bill.  At  the 
present  time.  I  am  leading  in  gathering 
House  cosponsors  of  the  Senate  bill  as 
an  Indication  to  the  House-Senate  con- 
ferees of  the  Importance  of  approving 
the  stronger  pollution-control  bill. 

Lake  Erie  pollution  continues — and  the 
cleanup  of  Lake  Erie  must  continue  to 
be  our  area's  first  priority  if  the  growth 
and  health  of  northeast  Ohio  is  to  be 
assured.  At  present  rates  of  pollution 
control,  our  very  drinking  water  may  be 
in  danger  and  we  may  need  to  seek  tem- 
porary alternative  water  sources. 

A  Clean  Water  Act  has  already  passed 
this  Congress  which  includes  an  amend- 
ment which  I  offered  to  provide  for  re- 
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search  and  demonstration  projects  on 
ways  to  clean  up  the  Great  Lakes.  Up  to 
the  present,  the  administration  does  not 
appear  to  be  adequately  utilizing  this 
authorization. 

The  task  before  us  is  a  multibillion- 
dollar  one.  The  President  has  proposed 
a  $10  billion  antipollution  program  over 
the  next  few  years,  but  on  closer  ex- 
amination this  turns  out  to  be  only  a 
$4  billion  effort  on  the  part  of  the  Fed- 
eral Government.  The  rest  is  to  be 
financed  by  the  States  and  local  govern- 
ments— often  from  relatively  inadequate 
property  taxes.  It  Is  important  that  the 
Federal  Government,  with  its  more  pro- 
gressive tax  system,  pay  a  larger  share  of 
this  antipollution  effort.  In  addition,  it 
Is  obvious  that  $10  billion,  from  whatever 
source,  is  going  to  be  Inadequate  to  meet 
the  problem. 

It  Is  also  important  that  the  Federal 
Government  enforce  existing  laws  more 
vigorously.  Since  1899  there  has  been  a 
law  on  the  books — offered  by  an  earlier 
Cleveland  Congressman.  Theodore  Bur- 
ton, who  previously  represented  the  22d 
District — which  prohibits  dumping  of 
waste  and  f-efuse.  in  navigable  waters. 
For  71  years  this  law  has  been  unen- 
forced. Now  at  last  it  Is  beginning— just 
beginning — to  be  used.  I  have  asked  the 
Justice  Department  to  enforce  that  law 
in  Ohio,  a  State  where  nearly  a  thousand 
permits  to  polute  -have  been  granted. 
While  action  Is  beginning  in  this  area, 
much  more  needs  to  be  done. 

This  Congress  has  been  active  in  con- 
sidering the  problem  of  solid  wastes  and 
garbage  disposal.  It  is  my  hope  that  the 
next  Congress  can  give  further  consider- 
ation to  my  proposal  prohibiting  Inter- 
state use  of  nonretumable  and  recyclable 
beverage  containers. 

The  91st  Congress  has  also  made  some 
very  important  additions  to  the  Nation's 
national  park  and  wilderness  system.  As 
our  population  continues  to  expand,  we 
must  act  now,  today,  if  we  are  to  pre- 
serve for  future  generations  America's 
unspoiled  natural  wonders.  We  were 
fortunate  to  increase  the  size  of  Geneva 
State  Park  with  Federal  funds  allocated 
to  Ohio.  More  recreation  space  must  be 
developed  near  population  centers. 

And  it  is  also  time  that  we  begin  work- 
ing with  other  nations  to  end  pollution 
throughout  the  world.  One  of  the  world's 
leading  oceanographers,  Jacques  Cous- 
teau,  has  recently  reported  that  "the 
■  oceans  are  dying.  The  pollution  is  gen- 
eral." World  agreement  to  end  dumping 
of  sewage  and  toxic  wastes  in  the  earth's 
oceans  is  a  top  priority.  Agreement  must 
also  be  reached  on  the  pollution  prob- 
lems caused  by  supersonic  transports  be- 
fore we  allow  massive  flights  of  SST's, 
Concordes  and  Soviet  TU-144's. 

Last  week  I  spoke  out  in  the  House 
against  the  construction  of  slurry  ships 
.by  Japan.  These  vessels  are  designed  to 
'load  iron  ore — mixed  with  water — which 
will  be  drained  off  at  sea  and  remixed  for 
unloading.  The  drainings  from  these 
ships  will  create  "red  seas"  In  our  oceans 
and  waterways.  This  kind  of  pollution 
can  only  be  eliminated  by  international 
compact. 


CRIME    CONTROL 

The  principal  Federal  anticrlme  pro- 
gram, the  Safe  Streets  Act  of  1968,  was 
firmly  supported  by  the  91st  Congress. 
The  administration  requested  only  $480 
million  in  the  coming  year  for  this  pro- 
gram of  assistance  to  the  States  and 
cities,  but  the  House  has  increased  that 
amount  to  $650  million. 

There  are  no  simple  solutions  to  the 
problem  of  crime.  Crime  control  is  going 
to  take  more  officers  on  the  street,  more 
scientific  tools  available  to  law  enforce- 
ment officials,  more  judges  and  better 
court  procedures,  and  prisons  which  truly 
rehabilitate  criminals  rather  than 
"train"  them  for  future  criminal  activity. 
All  this  will  take  money  and  manpower. 
If  we  are  serious  about  the  problem  of 
street  crime,  and  organized  crime,  no 
other  solution  Is  open  except  to  dig  In 
and  conunlt  ourselves  to  the  fight. 

I  am  pleased  that  a  narcotics  control 
amendment  which  I  offered  was  ac- 
cepted. This  amendment  wiU  give  the 
President  authority  to  terminate  or  sus- 
pend trade  with  any  country  which  fails 
to  act  vigorously  against  opium  produc- 
tion within  its  borders.  Because  the  trade 
in  opium  and  heroin  is  so  profitable,  sev- 
eral nations  have  failed  to  live  up  to  their 
obligations  as  members  of  the  world  com- 
munity and  have  permitted  nearly  open 
production  of  this  deadly  narcotic — a 
narcotic  which  finds  its  way  into  the 
bloodstream  of  himdreds  of  thousands  of 
Americans. 

A  legislative  attack  on  the  uncontrolled 
sale  and  trafficking  in  deadly  explosives 
was  launched  by  a  bill  I  introduced  after 
the  Shaker  Heights  Courthouse  and  Po- 
lice Station  was  blown  up  in  early  Febru- 
ary by  a  person  who  was  sold  120  pounds 
of  explosives  with  no  questions  asked.  A 
variation  of  my  bill  has  just  passed  the 
House  and  will  no  doubt  be  accepted  by 
the  Senate.  Since  SUte  law  in  this  area 
is  nearly  nonexistent  It  Is  vital  that  Fed- 
eral controls  and  standards  be  estab- 
lished. 

EDUCATION 

In  the  91st  Congress,  I  continued  to 
support  new  and  innovative  education 
programs — such  as  the  Environmental 
QuaUty  Education  Act — as  well  as  ade- 
quate funding  of  existing  programs.  Dur- 
ing the  1968  presidential  campaign. 
President  Nixon  said: 

When  we  talk  about  cutting  the  expense 
of  government — either  Federal,  state  or  lo- 
cal— the  one  area  we  can't  shortchange  is 
education. 

I  agree  with  the  President,  and  have 
supported  appropriations  necessary  to 
meet  today's  needs.  On  two  occsisions 
this  has  compelled  me,  after  careful  con- 
sideration, to  vote  to  override  Presiden- 
tial vetoes  of  education  bills. 

The  arbitrary  Federal  cutback  in 
funding  private  educational  Institutions 
will  bring  about  a  collapse  of  our  private 
school  system.  Every  private  college  and 
university  in  America  is  in  trouble.  Medi- 
cal schools  are  in  near  collapse.  Every 
citizen  will  be  affected.  America  must 
stand  by  its  committment  to  better  edu- 
cation. It  is  the  first  line  of  defense. 


HEALTH 


Health  care  service  in  America  is  in 
a  crisis.  Even  In  major  industrial  States 
like  Ohio,  we  face  critical  shortages.  A 
recent  study  has  Indicated  that  nearly 
25  percent  of  Ohio's  doctors  in  private 
practice  are  over  60.  Only  13  of  Ohio's 
88  coimties  meet  the  AMA's  desired  ratio 
of  doctors  to  p^ulation. 

Health  manpower  shortages  are  ac- 
companied by  rapidly  rising  prices.  Each 
American  is  spending  twice  as  much  for 
health  care  now  than  he  was  In  1960. 
This  problem  is  made  more  desperate  by 
the  fact  that  20  percent  of  the  popula- 
tion under  65  has  neither  hospital  or  sur- 
gical Insurance.  Over  60  percent  of  the 
population  has  no  insiu-ance  for  doctor's 
bills  outside  of  a  hospital. 

Because  of  these  needs — literally  life 
and  death  needs — ^I  have  supported 
amendments  which  would  provide  in- 
creased fimding  for  health  'research, 
medical  facilities,  and  the  training  of 
health  care  personneL 

CONCLUSION 

In  this  91st  Congress.  I  have  supported 
the  President  when  I  thought  he  was 
right — and  I  have  opposed  him  when  I 
thought  he  w90  wrong.  This  is  the  way  I 
have  worked  with  three  previous  Presi- 
dents. On  foreign  affairs,  I  have  sup- 
ported the  President  over  80  percent  of 
the  time.  On  domestic  Issues.  I  supported 
the  President  55  percent  of  the  time — 
almost  the  same  percentage  of  support 
as  was  provided  by  Ohio's  junior  Sena- 
tor who  is  in  the  President's  own  party. 

In  my  effort  to  serve  the  Nation,  Ohio, 
and  the  22d  District,  I  have  endeavored 
always  to  use  soimd  and  Independent 
judgment — free  of  partisanship.  This  is 
my  commitment  for  the  future. 

In  conclusion,  this  has  been  a  produc- 
tive and  creative  Congress  that  has 
worked  for  the  Nation's  good.  As  always 
more  remains  to  be  done  when  the  Con- 
gress returns  from  Its  recess  and  when 
the  92d  Congress  meets  next  year.  But 
with  continued  oo(HJeratlon  between  the 
three  branches  of  Government — ^free  of 
partisanship — the  Nation  shall  continue 
to  move  forward,  making  Improvements 
in  our  time  while  holding  forth  a  better 
vision  of  the  future. 


A  STEP  TOWARD  THE  SOLVING  OF 
SOLID  WASTE  MATERIAL  MAN- 
AGEMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mmnesota  (Mr.  Mac- 
Gregor)  Is  recognized  for  10  minutes. 

Mr.  MacGREGOR.  Mr.  Speaker,  yes- 
terday I  introduced  a  bill  which  I  hope 
will  begin  a  new  trend  in  consumer  prac- 
tices. This  proposal  would  prohibit  the 
use  of  containers  for  carbonated  and 
malt  beverages  which  do  not  have  a  re- 
fimdable  deposit  of  at  least  10  cents.  Be- 
yond the  immediate  ramifications  of  this 
measure  to  reduce  the  cost  of  solid-waste 
management,  reduce  the  qusmtity  of  litter 
that  disgraces  our  streets  smd  parks,  con- 
serve our  natural  resources,  and  save  our 
consumer  dollars  from  economic  waste. 
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the  intent  Is  to  encourage  the  use  of  re- 
turnable containers  for  all  types  of  con- 
sumer products. 

Statistical  estimates  indicate  that  11 
the  present  trend  of  packaging  continues, 
45.7  billion  beverage  containers  made  of 
glass  will  be  consumed  annually  by  the 
year  1976.  This  would  account  for  ap- 
proximately 23.8  billion  pounds  of  such 
containers.  Similarly,  78.3  billion  metal 
cans  are  expected  to  be  used  to  package 
carbonated  and  malt  beverages  in  the 
year  1976.  utUizing  approximately  12.82 
billion  poimds  of  steel  and  alauninum. 
These  figures  become  more  pressing  as  we 
see    the    trend    in    the   market    ebbing 
swiftly  toward  the  nonreturnable  con- 
tainer. Since  the  returnable  bottle  is  used 
as  many  as  19  times,  it  would  appear  that 
the  consumption  figures  and  the  waste 
that  they  denote  are  19  times  as  high  as 
they  need  to  be.  This  picture  not  only 
demonstrates  the  reason  for  the  high  cost 
of  solid-waste  management  as  well  as  the 
problem  of  litter  which  we  experience, 
it  also  indicates  the  great  glut  of  our  nat- 
ural resources.  It  is  also  of  immediate 
concern  to  the  consumer.  Statistics  show 
that  the  average   15-cent  beverage  in- 
cludes 3.75  cents  for  the  nonreturnable 
container.  During   1976,  therefore.  56.5 
billion  consumer  dollars  will  be  wasted. 
At  present  the  ccmsumer  is  pajring  on  the 
average  of  23  to  28  percent  more  for  car- 
bonated and  malt  beverages  in  nonre- 
turnable containers  than  in  returnable 
containers.  In  many  instances  the  con- 
simier  does  not  have  a  choice  in  this  eco- 
nomic  waste   because   returnable  con- 
tainers are  not  available  or  advertising 
dissuades  their  purchase.  A  recent  survey 
by    the    Metro-Poll,    published    by    the 
Minneapolis    Star,    indicated,    however, 
that  70  percent  of  the  consumers  polled 
favored  a  complete  ban  on  no-ret  um  bot- 
tles.   Eighty-eight    percent    said    they 
would  be  willing  to  return  bottles  and 
cans  for  reuse. 

The  problem  is  readily  apparent  as  is 
the  desire  to  solve  it.  My  bill,  though  cer- 
tainly not  an  end-all  to  our  solid-waste 
management  crisis,  is  a  major  step  in  the 
right  direction.  We  must  take  that  step 
now.  

WE  MUST  NOT  LOSE  THE  BATTLE 

AGAINST  POLLUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  (Mrs. 
Heckler)  is  recognized  for  10  minutes. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  one  of  the  gravest  threats  this 
Nation  faces  is  the  danger  of  increas- 
ing air  and  water  pollution.  We  are  en- 
gaged in  a  battle  against  pollution  that 
we  cannot  afford  to  lose. 

If  we  lose  the  fight  to  control  and  end 
environmental  decay  our  very  existence 
will  be  placed  in  jeopardy.  Therefore,  im- 
proving our  environment  must  be  a  goal 
of  the  highest  priority  for  Congress,  for 
government  at  every  level,  for  private 
Industry,  an  dfor  each  individual. 

The  mo6t  important  reason  combat- 
ing pollution  must  have  such  a  high 
priority  is  that  it  Is  a  difficult  and  ardu- 
ous task  to  complete.  It  will  require  a 
great  deal  of  creativity  and  perseverance 
and  no  small  amount  of  self-discipline 
Irom  all  of  us. 


To  be  effective,  any  proposal  aimed  at 
ending  environmental  decay  must  be 
broad  based.  It  must  be  of  sufBcient 
scope  to  encompass  all  the  sources  of 
pollution  and  to  bring  to  bear  all  pos- 
sible remedies. 

Therefore,  Mr.  Speaker,  I  am  intro- 
ducing three  new  bills  to  add  to  the  series 
of  environmental  improvement  pro- 
posals I  have  sponsored.  These  three  bUls 
will  assist  small  businesses  in  the  devel- 
opment and  use  of  pollution  abatement 
facilities. 

As  we  move  to  clean  up  our  air  and 
waterways  we  must  make  certain  that  we 
do  not  jeopardize  the  small  busir.essman. 
He  stands  as  the  backbone  of  our  Amer- 
ican economy  and,  yet,  he  stands  to 
lose  the  most  if  Government  merely  dic- 
tates antipollution  standards  rather 
than  engaging  in  a  joint  effort  to  im- 
prove our  environment. 

I  am  confident  that  big  business  can 
meet  regulations  of  increasing  stringency 
and  I  am  hopeful  that  the  larger  cor- 
porations i^-ill  go  beyond  mere  compU- 
ance  in  favor  of  leading  the  way  to  eli- 
minating industrial  pollution. 

On  the  other  hand,  smaller  businesses 
are  frequently  financially  marginal  and 
lacking  in  research  and  technological 
resources.  The  package  of  three  bills 
I  am  introducing  today  will  aUe\'iate  this 
problem  and  allow  small  business  the 
opportunity  to  end  its  contribution  to 
industrial  pollution. 

Two  of  these  measures  provide  mcen- 
tives  to  the  small  businessman  to  begin 
pollution  abatement  procedures.  The 
first  doubles  the  investment  credit  for 
facilities  constructed  to  control  air  or 
water  pollution.  This  provides  a  mean- 
ingful tax  incentive  for  these  projects. 

The  second  bill  permits  beneficial  am- 
ortization of  the  costs  of  air  and  water 
pollution  facilities.  This,  too,  wUl  en- 
courage the  businessman  to  undertake 
the  necessary  improvements. 

The  third  biU  in  this  package  will  au- 
thorize actual  financial  support  to  small 
businesses  for  the  installation  of  anti- 
pollution devices.  The  assistance  would 
be  In  the  form  of  small  business  loans 
through  a  requirement  that  the  Small 
Business  Administration  give  a  higher 
priority  to  losuis  for  envujonmental  puri- 
fication purposes. 

To  complement  these  three  legislative 
proposals,  the  Small  Business  Adminis- 
tration must  undertake  to  improve  the 
services  it  provides  to  small  businesses 
by  giving  them  technological  advice  on 
ending  pollution  and  by  acting  as  a 
clearinghouse  of  information  on  other 
antipollution  developments  that  could 
be  useful  to  the  small  businessman. 

As  a  broad-based  attack  on  pollution 
is  necessary,  I  have  introduced  legisla- 
tion which  would  assault  the  problem 
on  a  number  of  fronts.  There  is  a  dire 
need,  for  example,  for  appropriate  ad- 
ministrative bodies  in  government  to 
oversee  and  regulate  the  fight  against 
pollution.  This  is  why  I  supported  tlie 
creation  of  the  Environmental  Quality 
Coimcil. 

The  Congress,  too,  needs  to  concen- 
trate more  attention  and  expertise  on 
ecological  problems.  My  bill  to  establish 
a  Joint  Committee  on  Environment  and 
Technology  has  passed  the  Hotise  and 


should  be  approved  by  the  Senate  when  it 
begins  consideration  of  its  backlog  of 
House-passed  measures. 

In  addition.  Mr.  Speaker,  my  bill  to 
create  a  standing  committee  in  the  House 
on  the  environment  is  still  pending  be- 
fore this  body  and  I  cannot  urge  too 
strongly  its  consideration  at  the  earliest 
possible  opportunity.  The  reorganiza- 
tion of  the  executive  branch  to  focus 
more  attention  on  environmental  ques- 
tions makes  it  imperative  that  the  Con- 
gress not  fall  behind  in  this  vital  field. 
Also,  it  is  important  that  each  citizen 
be  aware  of  the  problem  and  that  he  have 
an  understanding  of  opportunities  he  has 
to  reduce  pollution.  For  that  reason  I 
introduced  legislation  to  authorize  the 
Commissioner  of  Education  to  establish 
educational  programs  to  encourage  un- 
derstanding of  policies  and  support  of 
activities  designed  to  enhance  environ- 
mental quality  and  maintain  ecological 
balance.  This  bill  has  passed  the  House 
and  should  be  approved  by  the  Senate  at 
the  earliest  possible  opportunity. 

Because  the  automobile  is  responsible 
for  roughly  BO  percent  of  all  air  pollu- 
tion, I  have  introduced  legislation  which 
will  amend  current  Federal  procurement 
practices  to  encourage  the  purchase  of 
low-emission  vehicles.  Passage  of  this  bill 
would  mean  a  strong  and  significant  in- 
centive for  automobile  and  truck  manu- 
factures to  develop  vehicles  with  reduced 
emissions.  This  is  a  goal  that  must  be 
reached  if  we  are  to  end  air  pollution. 

Other  proposals  I  have  sponsored  in- 
clude a  bill  to  utUize  revenues  from  the 
leases  on  the  Outer  Continental  Shelf 
for  marine  conservation  purposes;  Fed- 
eral revenue  sharing  with  the  States  to 
enhance  the  financial  status  of  State 
governments  and  allow  them  to  improve 
their  regulatory  efforts  in  improving  our 
environment;  and  a  proposal  to  permit 
the  EInvironmental  Quality  Council  to 
honor  formally  persons,  firms,  and  or- 
ganizations which  make  a  significant 
contribution  to  the  cause  of  restoring 
and  maintaining  environmental  quality 
in  the  United  States. 

Finally,  while  we  must  authorize  effec- 
tive programs  to  deal  with  threats  to  our 
environment,  the  Congress  must  go  a 
step  further  and  provide  sufficient  funds 
to  carry  out  these  obligations.  The  Clean 
Air  and  Water  Quality  Acts  have  been 
underfunded  in  the  past  and  we  must  not 
let  lack  of  support  harm  these  programs 
in  any  way. 

I  have  worked  diligently  to  secure  the 
adoption  of  realistic,  noninfiationary 
fiscal  policies  and  to  reduce  budgetary 
commitments  to  low-priority  items.  How- 
ever, we  cannot  sacrifice  in  our  efforts  to 
clean  up  our  environment.  I  shall  con- 
tinue to  work  for  full  fimding  of  these 
programs. 


VOTING  RECORD  OF  LAWRENCE  J. 
HOGAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Hogan)  is 
recognized  for  30  minutes. 

Mr.  HOGAN.  Mr.  Speaker,  in  an  effort 
to  be  of  every  assistance  to  the  residents 
of  the  Fifth  District  of  Maryland  who 
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are  at  the  present  time  evaluating  my 
efforts  to  represent  them  in  the  91st  Con- 
gress, I  have  prepared  a  detailed  state- 
ment of  my  roUcall  votes  which  I  sun 
making  public  in  a  form  which  is  easily 
understood. 

Although  the  following  record  is  com- 
plete only  through  October  7,  I  will  file 
a  supplemental  statement  at  the  end  of 
the  second  session  of  the  91st  Congress: 
Voting  Record  or  Hon.  Lawbenck  J.  Hooan, 
91st  Congress 

Passed  (P)  or  Defeated  (D)  by  House  of 
Representatives. 

ACRXCVLTURX 

Voted: 

For  a  $20,000  limitation  for  any  one  person 
under   agricultural   price-support   programs. 

<P'  ».       .. 

Against  assistance  to  a  potato  research  and 

promotion  program.  (D) 

Against  consideration  of  the  National  For- 
est Timber  Conservation  and  Management 
Act  to  develop  optimum  timber  productivity 
on  national  forest  commercial  timber  land. 
(D) 

Against  the  Farm  Bill  to  extend  Federal 
price  support  of  commodities  with  an  individ- 
ual payment  limitation  of  »55,000  per  person, 
per  crop,  per  year.  (P) 

For  making  permanent  the  temporary  sus- 
pension of  duty  on  crude  chicory  roots,  In- 
cluding an  amendment  to  repeal  the  celling 
on  the  number  of  participants  in  the  aid  to 
families  with  dependent  children  program. 

(P) 

For  the  Fiscal  Year  1970  Agriculture  De- 
partment Appropriation  BUI.  (P) 

Cim.   RIGHTS 

Voted: 

For  the  "Philadelphia  Plan"  advocated  as 
_  a  means  to  increase  non-white  employment 

3  by  Federal  contractors  through  use  of  racial 

X  goals.  (P) 

For  the  nationwide  expansion  and  exten- 
sion of  the  Voting  Rights  Act  of  1965  with 
respect  to  racial  discrimination  through  the 
use  of  tests  and  devices.  Including  provisions 
to  lower  the  voting  age  to  18  in  federal,  state 
and  local  elections.  <P) 

CRIME 

Voted: 

For  creation  of  a  select  committee  in  the 
House  to  study  and  investigate  aU  aspects  ot 
crime.  (P)  * 

Vor  600  additional  White  House  policemen 
to  protect  the  Embassies  in  Washington, 
DC.  (P) 

For  ci«ation  of  addlUonal  Federal  District 
Judgeships.  (P) 

For  D.C.  Court  Reorganization  and  Crim- 
inal Procedures  Act  of  1970.  including  revised 
procedures  for  handling  Juveniles  in  the  Dis- 
trict, comprehensive  reorganization  of  the 
District  coiirts  system,  and  other  provisions. 

(P) 

Ftor  an  additional  $650  million  in  crime 
control  funds  for  Fiscal  Year  1971,  plus  $1 
billion  for  Fiscal  Year  1972  and  $1.6  billion 
for  Fiscal  Year  1973. 

For  a  new  program  of  Federal  grants  to 
Improve  correctional  institutions.  (P) 

roT  strengthening  the  penalUes  for  lUegal 
fishing  in  the  territorial  waters  and  con- 
tiguous fishery  zone  of  the  tJ.S. 

For  legislation  regarding  the  represente- 
tlon  of  defendanU  financially  unable  to  ob- 
tain adequate  defense  in  criminal  cases  in 
U.S.  Courts.  (P) 

For  the  Organized  Crime  Control  Act  of 
1970  improving  the  Federal  Government's 
weapons  to  fight  organized  crime.  (P) 

DISTRICT    or,  COLUMBIA 

Voted: 

For  $1.1  billion  Federal  authorization  for  a 
Washington  rapid  transit  system.  (P) 

Ftor  a  study  of  the  feasibility  of  extending 
the  D.C.  Subway  system  to  Dulles  Airport.  (P) 


For  Dwlght  D.  Elsenhower  sports  arena  and 
convention  center.  (D) 

For  a  nonvoting  delegate  for  the  District 
of  Columbia  in  the  House  of  Representa- 
tives. (P) 

For  a  conunlsslon  on  the  organization  of 
the  government  of  the  District  of  Columbia. 

(P) 

For  prohibiting  permits  for  use  of  public 
property  in  the  District  for  overnight  occu- 
pancy or  erection  of  temporary  buildings  for 
nongovernmental  acUvity  (to  prevent  repeti- 
tion of  Resurrection  City) .  (P) 

Against  allowing  regulated  lenders  in  D.C. 
to  deduct  interest  In  advance  on  loans  to 
be  repaid  In  Installments.  (D) 

For  strengthening  D.C.  Criminal  laws  re- 
laUng  to  persons  who  defraud  hotels,  motels 
and  other  commercial  lodging  establish- 
ments. (P) 

For  a  $10,000  payment  to  holders  of  class 
A,  D.C.  retailers'  liquor  licenses  who  return 
them  for  cancellation.  (D) 

For  D.C.  Appropriation  BUI  for  Fiscal  Year 
1970.  (P) 

EDUCATION 

Voted: 

For  a  two-year  extension  of  aid  to  ele- 
mentary and  secondary  education  programs 
at  $5.3  billion  per  year.  (P) 

For  extension  of  financial  aid  for  medical 
libraries  through  Fiscal  Year  1973.  (P) 

For  the  Joelson  amendment  adding  $894.5 
million  to  the  Fiscal  Year  1970  Education 
Appropriation.  (P) 

For  prohibiting  funds  to  any  insOtuUon 
not  complying  with  anti-campus  disruption 
provisions  of  the  Higher  Education  Act  of 
1968  which  also  prohibited  use  of  funds  for 
loan,  loan  guarantees,  grants  or  salaries  to 
individuals  engaging  in  threat,  use  of  force, 
seizure  of  property,  etc.,  at  colleges.  (P) 

Against  nuUlf3rtng  Senate  amendment  to 
language  in  HEW  Appropriation  Bill  which 
prohibited  use  of  funds  to  force  busing  of 
students,  abolishment  of  any  school,  or  as- 
signment of  any  student  or  parent's  choice 
and  forbidding  busing  as  condition  to  ob- 
tain Federal  funds.  (P) 

Against  an  amendment  which  would  have 
reduced  pay  raise  for  D.C.  Teachers  under 
that  pay  scale  provided  in  the  Committee 
bin  for  the  D.C.  Teachers  pay  raise.  (P) 

For  a  National  Center  on  Educational 
Media  and   Materials  for  the  Handicapped. 

(P) 

For  incentive  payments  up  to  3"^  to  lend- 
ers making  guaranteed  student  loans  at  7%. 

(P) 

For  grants  and  assistance  to  education  pro- 
grams for  talented  and  gifted  chUdren.  (P) 

For  remedial  education  programs  and  sup- 
portive services  to  help  chUdren  with  specific 
learning  dlsabiUtles.  (P) 

For  special  education  programs  and  activi- 
ties concerning  the  use  of  drugs.  (P) 

For  a  National  Commission  on  Libraries 
and  Information  Science.  (P)  

To  override  President  Nixon's  veto  of  HEW 
Fiscal  1970  Appropriation  bUl.  (D) 

To  insist  on  Hoxise  "freedom  of  choice"  and 
anti-busing  provisions  in  the  Fiscal  Year 
1971  Education  Appropriation  BUI.  (P) 

To  override  President  Nixon's  veto  of  Fiscal 
Year  1971  Education  Appropriation  BiU.  (P) 

For  revised  HEW  Fiscal  1970  AppropriaUon 
bin.  (P) 


ECONOMICS  AND  ECONOMIC  DEVELOPMENT 


Voted: 

For  an  Increase  in  the  National  debt  limit 
from  $365  to  $377  biUlon  with  permanent 
ceiUng  from  $358  to  $365  billion  and  tempo- 
rary ceUlng  from  $365  to  $377  bUllon.  (P) 

For  $475  mllUon  authorization  toi  Appala- 
chian and  other  Regional  Commissions  for 
PUcal  Years  1970  and  1971.  (P) 

For  placing  single  bcuik  holding  companies 
under  Federal  Reserve  Board  supervision  and 
requiring  disposal  of  banking  Interests  or 
most  kinds  of  nonbanklng  Interests.  (P) 

For  $5  billion,  lO-year  program  for  airport 
and  airways  improvement.  (P) 


Against  an  Increase  In  appropriation  ceU- 
ing  for  Administrative  Conference  from  $250.- 
000  to  $450,000  per  year.  (P) 

Against  easing  controls  on  American  ex- 
ports of  nonstrateglc   gfoods  to  Communist  ■ 
countries.  (D) 

For  extension  of  authority  establishing 
maximum  Interest  rates  on  savings  and  time 
deposits.  Increasing  Insurance  limit  to  $25.- 
000,  making  available  SBA  funds  to  small 
business  investment  companies,  providing  — 
secondary  mortgage  purchase  operation  by 
Federal  Home  Loan  Banks.  (P) 

For  eliminating  authority  for  the  Federal 
Reserve  Board  to  invest  in  FederaUy  guar- 
anteed mortgages.  (P) 

fiV)r  eliminating  requirement  that  Federal 
Reserve  Board  purchase  $6  mlUlon  of  Fed- 
eral guaranteed  mortgages.  (P) 

For  eliminating  proposals  tor  discretionary 
authority  to  Impose  credit  controls.  (D) 

For  an  increase  in  the  public  debt  limit 
(June,  1970).  (P) 

Against  the  establishment  of  a  National 
Development  Bank  to  provide  a  minimum  of 
$4  billion  a  year  for  housing  construction 
loans  at  interest  not  to  exceed  6V4  per  cent, 
requiring  huge  federal  appropriations  and 
forcing  pension  funds  and  foundations  to 
buy  National  Development  Bank  obligations. 

(P> 

For  an  Increase  In  the  availability  of  mort- 
gage credit  for  the  financing  of  homes  by 
creating  and  expanding  secondary  mort- 
gage markets.  (P) 

To  permit  certain  Joint  operating  and  pro- 
duction arrangements  between  newspapers, 
one  or  more  of  whom  are  In  financial  distress. 

(P) 

For  recommitting  the  HUD-Independent 
Agencies  Appropriations  BIU  for  Fiscal  Year 
1971  to  reduce  total  expenditures  which  was 
$541  miUlon  above  President  Nixon's  budget 
requests.  (D) 

Against  inclusion  of  a  mandatory  freeze 
on  prices,  rents  and  wages  and  salaries  at 
the  May  25,  1970  level,  in  the  Defense  Pro- 
duction Act.  (P) 

For  giving  the  President  discretionary  au- 
thority to  freeze  prices,  interest,  rent,  wages 
and  salaries.  (P) 

For  sustaining  President  Nixon's  veto  of 
the  Independent  Agencles-HUD  Appropria- 
tions BIU  for  Fiscal  Year  1971  because  of  the 
excessive  expenditures  Involved.  (P) 

For  authorizing  TJ.S.  participation  in  in- 
creases in  the  resources  of  certain  interna- 
tional financial  institutions  and  to  provide 
for  an  annual  audit  of  the  Exchange  Stabili- 
zation Fund  by  the  GAO.  (P) 

For  Increase  In  authorization  for  National 
Park  Service  travel  promotion  program.  (P> 

For  Second  Supplemental  Appropriation 
BUI  for  Fiscal  Year  1970  which  imposed  » 
ceiling  on  most  fiscal  1970  spending  and  re- 
pealed a  restrictive  limit  on  fillUig  various 
federal  wnployment  vacancies.  (P) 

Against  addition  to  Supplemental  Appro- 
priation BiU  for  Fiscal  Year  1970  unbudgeted 
Funds  in  the  amoimt  of  $587.5  milUon  for 
urban  renewal.  (D) 

For  Continuing  Appropriation  BUl  for  Fis- 
cal Year  1971.  (P) 

rORBGM  AD 

Voted:  _    „ 

For  a  reduction  of  Fiscal  Year  1970  Peace 
Corps  authorization  from  $101  million  to 
$90  mllUon.  (P) 

For  a  reduction  of  Foreign  Aid  develop- 
ment loan  funds  from  $475  to  $425  million 
for  each  1970  and  1971  for  total  cut  of  $100 
mUlion.  (P) 

For  an  extension  of  authorization  for  naval 
vessel  loans  to  various  foreign  countries.  (P) 

Against  $480  milUon  authorization  of  U.S. 
share  for  IntemaUonal  Development  Associa- 
tion Loan  fxinds  (soft  loan  operation  erf 
World  Bank) .  (P) 

Against  addition  of  $54.5  mUllon  to  For- 
eign Aid  authorization  bUl  to  purchase  F-4D 
planes  for  Nationalist  China.  (P) 
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Against  »mendinent  to  Foreign  Aid  Ap- 
propriation BlU  adding  »50  mlUlon  In  mili- 
tary assistance  to  S.  Korea  and  $54.6  mil- 
lion for  military  aaslstance  to  NaUonallst 
China.  (P) 

For  a  cut  of  $28  8  million  from  a  $98.8 
mlUlon  Peace  Corps  authorization  for  Fiscal 
Tear  1971.   (IT) 

For  Fiscal  Year  1970  Foreign  Aid  authori- 
zation  and   appropriation   bills.    (P) 

For  Fiscal  Year  1971  Foreign  Aid  Appro - 
prlaUon  bill.  (P) 

GOVERNMENT     OPKBATIONS/ GOVZKNMENT 
niPlOTEES 

Voted: 

For  stabilization  andWefinanclng  of  Civil 
Service  Retirement  FuitJ;  computation  of 
annuities  based  on  high  three  years  and  al- 
lowing credit  of  unused  sick  leave  toward 
total  years  al  ser^ce.   (P> 

For  establishment  of  a  Federal  pay  com- 
parability system  to  keep  Federal  wage  scales 
comparable  to  those  In  private  Industry.  (P) 
For  6*^  pay  raise  for  Federal  classified  and 
postal  employees  and  military  personnel, 
retroactive  to  December  27.  1969,  after  voting 
to  cut  out  certain  allowances  or  benefits  for 
Army  Engineer  Corps  dredge  workers  and 
certain  personsVvorking  at  remote  work- 
sites. (P)  ^ 

For  partial  subsidy  of  transportation  costs 
for  two-year  period  for  HEW  employees 
transferred  to  Rockville,  Maryland.  (D) 

For  creation  of  a  U.S.  Postal  Service,  to 
improve  and  modernize  the  postal  opera- 
tion. (P) 

For  gotuunteeing  every  Government  worker 
the  right  to  Join  or  to  refrain  from  joining 
a  labor  union.  (P) 

For  an  increase  in  the  Federal  contribu- 
tion to  Federal  employees  health  benefits  to 
SOTc.  after  opposing  efforts  to  reduce  this 
figure  to  38"/r.  (P) 

For  authorizing  the  Federal  government 
to  withhold  city  income  taxes  from  the  pay 
checks  of  Federal  workers  in  cities  of  over 
60,000  population.  (D) 

Against  pay  Increases  for  the  secretaries 
of  the  House  Ilemocratlc  Steering  Committee 
and  the  House  Republican  Conference.  <0) 
For  an  equitable  system  for  fixing  and 
adjusting  the  rates  of  pay  for  prevailing  rate 
(wage  board)  employees  of  the  Govern- 
ment.  (P) 

For  the  purchase  of  additional  systems  and 
equipment  for  passenger  motcw  vehicles  over 
and  above  the  statutory  price  limitation. (P) 
Against  limiting  to  $20,000  the  subsidy  re- 
sulting from  providing  postal  service  to  any 
distributor  of  second  class  mail  because  of 
the  dlf&culties  In  determining  the  amount 
of  subsidy  to  individual  second  class  mall 
users.  (D) 

For  appointment  of  James  E.  Webb  as  Clti- 
Ben  R^ent  on  the  Board  of  Regents  of  the 
Smithsonian.  (P) 

For  Treasury — Post  OfBce  Appropriations 
Bills  for  Fiscal  Years  1970  and  1971.  (P) 

For  National  Aeronautics  and  Space  Ad- 
ministration authorizations  for  Fiscal  Years 
1970  and  1971.  (P) 

For  Atomic  Energy  Conunlssion  authoriza- 
tion for  Fiscal  Year  1970.  (P) 
For  maritime  programs  authorization. 
For  HUI}-Independent  Agencies  Appropri- 
ation bill  for  Fiscal  Year  1970.  (P) 

For  HUD  authorization  bill  for  Fiscal  Year 
1971. 

Against  Fiscal  Year  1970  Interior  Depart- 
ment Appropriation  BUI.  (P)  Although  I 
knew  this  bUl  would  pass,  I  voted  "nay"  as 
a  protest  against  the  Interior  Department's 
refusal  to  grant  approval  for  an  effluent  line 
through  Piscataway  Park  to  alleviate  sewage 
problems  in  my  District. 

For  the  Fiscal  Years  1970  and  1971  appro- 
priation bills  for  State.  Justice  and  Com- 
merce Departments.  (P) 


For  authorization  of  funds  for  the  Presi- 
dents  Youth  Opportunity  CouncU.  (P) 

For  National  Science  Foundation  author- 
ization for  Fiscal  Year  1970,  (P)  after  voting 
to  reduce  by  $27.6  million.  (D) 

For  Transportation  Department  Appropria- 
tion Bill  for  Fiscal  Year  1970.  (P) 

Against  National  Science  Foundation  au- 
thorization bill  for  Fiscal  Year  1971.  (P) 

For  Interior  Department  Appropriation 
Bill  for  Fiscal  Year  1971.  (P) 

(I  should  like  to  note  that  while  I  have 
voted  for  final  approval  of  nearly  all  appro- 
priation bills,  I  have  consistently  supported 
amendments  to  eliminate  "fat"  and  unneces- 
sary spending  from  the  bills.) 

HEALTH  'welfam:  SArmr 
Voted: 

For  expanded  and  permanent  milk  program 
for  nonprofit  schools.  (P) 

For  three-year  extension  of  Hill-Burton 
hospital  construction  aid  program.  (P) 

Against  a  bill  to  forbid  the  FCC  from  re- 
quiring a  healtttvwamlng  in  TV  and  Radio 
cigarette  advertising.  (In  other  words,  favor- 
ing a  requirement  that  TV  and  Radio  ads  In- 
clude a  health  warning.)  (P) 

For  diverting  $100  million  in  customs  re- 
ceipts to  free  or  reduced  price  lunches  for 
needy  school  children. 

For  computing  overtime  pay  for  hospital 
employees  in  the  District  of  Columbia  on  a 
14-day  work  period.  (P) 

For  authorizing  $90  million  for  motor  ve- 
hicle safety  activities.  (P) 

For  the  Child  Protectlog^Act  to  ban  mar- 
keting of  electrically,  mechanically  or  ther- 
mally hazardous  toys.  (t») 

For  the  Coal  Mine  Safety  Act.  providing  ad- 
ditional coal  mine  safety  measures,  closing 
unsafe  mines  and  compensation  for  miners 
with  black  lung  disease.  (P) 

For  a  two-year  extension  of  the  anti-pov- 
erty program.  (P) 

For   giviiig   states   more   control   and   re- 
sponsibility over  anti-poverty  programs.  (D) 
For  establishment  of  a  Cabinet  Committee 
on  OpportuniUes  for  Spanish  Speaking  Peo- 
ple. (P) 

For  a  three-year  extension  of  Community 
Mental  Health  Centers  Construction  Act  with 
new  aid  provisions  for  centers  in  poverty 
areas. 

Against  rule  wtilcta  prevented  amend- 
ments on  the  floor  to  the  welfare  reform  bill. 

(P» 

For  comprehensive  reform  of  the  present 
welfar*  system,  after  voting  to  restrict  the 
provisions  permitting  benefits  In  case  of  re- 
fusal of  training  or  employment.  (P) 

For  revision,  extension  and  improvement 
of  programs  established  under  the  Public 
Health  Service  Act  relating  to  construction 
and  modernization  of  hospitals  and  other 
medical  facilities,  over  President  Nixon's  veto. 

(P) 

For  a  three-year  extension  of  programs  of 
assistance  for  training  in  t^e  allied  health 
profusions.  (P) 

For  a  three-year  extension  and  expansion 
of  programs  to  aid  the  mentally  retarded. 

(P) 

For  uniform  Federal  railroad  safety  stand- 
ards and  a  study  of  the  problem  of  shipment 
of  hazardous  substances.  (P) 

For  extending  and  expanding  authoriza- 
tions for  a  variety  of  public  health  grants 
totaling  $1,265  million.  (P) 

For  extension  for  three  years  of  regional 
medical  programs  to  combat  cancer,  strokes, 
heart  disease  and  kidney  disease.   (P) 

For  Federal  study  of  state  and  local  laws 
and  regulations  governing  the  operation  of 
youth  camps  to  assess  extent  and  effective- 
ness of  their  enforcement.  (D) 

For  the  "Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970."  (P) 

For  grants  for  communicable  disease  con- 
trol. (P) 


For  amendments  to  Federaf  highway  laws. 
Including  new  formula  for  allocation  of  high- 
way safety  funds.  (P) 

For  Labor,  OEO  and  HEW  Departments 
Appropriation  bill  for  Fiscal  Year  1971. 

Voted: 

For  37-day  postponement  of  a  probable 
railway  strikeout  and  lockout.    (P) 

For  retirement  age  of  65  for  railroad  work- 
ers; extending  to  1975,  supplemental  railroad 
retirement  benefits.  (P) 

For  limiting  to  twelve  the  number  of  hours 
a  railroad  employee  can  work  continuously. 

(P) 

For  permitting  employer  contributions  to 
labor-management  funds  for  joint  promotion 
of  construction  Industry  products.  (P)  1 

For  amendments  to  preserve  lndependel|t 
unions  which  would  have  been  put  out  of 
business  by  the  postal  reform  bill.   (P) 

Against  expansion  of  the  Unemployment 
compensation  progrsmi  when  brought  before 
House:  but  later  voted  approval  of  amended 
conference  report  on  this  bill.   (P) 

Against  extending  unemployment  compen- 
sation coverage  to  some  farm  porkers.  (D) 

MILITARY  AND  SECt/RlTT 

Voted: 

For  a  provision  to  prohibit  most  picketing 
at  the  Pentagon.  (D) 

For  funds  for  the  AntlbaJllstlc  Missile 
System  as  contained  In  several  procurement 
and  construction  bills.   (P) 

For  Presidential  implementation  of  the 
draft  lottery  system.    (P) 

For  Vietnam  resolution  affirming  House 
support  for  President's  efforts  to  negotiate 
a  Just  peace  in  Vietnam  and  requesting  the 
President  to  press  the  North  Vietnamese 
Government  to  abide  by  the  Geneva  Con- 
vention   In    treatment    of    prtsoners-of-war. 

(P) 

For  a  resolution  calling  for  humane  treat- 
ment and  release  of  prisoners-of-war  held 
by  I^orth  Vietnam  and  the  Vletcong.  (P) 

For  continuation  and  funding  of  the 
Un-American  Activities  Committee  as  the  In- 
ternal Security  Committee  with  clearly  de- 
fined JurlsdlcUon.  (P) 

J"or  a  security  screening  program  for  de- 
fense facility  workers  and  to  better  safeguard 
ships  and  harbors.  (P) 

For  creation  of  a  select  committee  to  study 
the  Cambodian  situation.  (P) 

Against  a  modified  Cooper-Church  amend- 
ment to  the  Foreign  Military  Sales  Act  which 
would  have  barred  use  of  funds  for  U.S. 
troops  or  advisors  In  Cambodia.  (D) 

For  extension  until  1972  of  the  Defense 
Production  Act  and  setting  up  a  board  to 
make  recommendations  on  uniform  cost  ac- 
counting and  bid  procedures  for  defense 
contractors.  (P) 

For  providing  guards  to  accompany  aircraft 
operated  by  U.S.  airline  comp,anles.  (P) 
■    For  Coast  Guard  vessel  and  aircraft  pro- 
curement and  Improvements.  (P) 

For  extending  and  amending  the  Foreign 
Military  Sales  Act.  (P) 

For  a  straight  recommittal  motion  on  Sup- 
plemental Appropriation  bill  for  Fiscal  Year 
1970,  which  precluded  any  motion  aimed  at 
ending  the  use  of  troops  in  Cambodia.  (P) 

For  Military  constuction  and  family  hous- 
ing for  Department  of  Defense  for  Fiscal 
Year  1971.  (P) 

For  Fiscal  Year  1969  Supplemental  Appro- 
priation for  mlUtary  aircraft  procurement. 
(P)  ' 

For  Fiscal  Year  1970  Military  Construction 
authorization  and  appropriation  bills.  (P) 

^T  Fiscal  Year  1970  Military  procvirement 
authorization   and  appropriation   bills.    (P) 

For  Fiscal  Year  1970  Department  of  De- 
fense Appropriation,  Including  funds  for 
Vietnam.  VA  Hospitals  and  ABM. 
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For  authorization  for  Arms  Control 
Agency. 

For  Military  procurement  authorization 
bill   for  Fiscal  Year   1971. 

POLLtmON    CONTROL/CONSERVATION 

Voted: 

For  strengthened  water  pollution  control 
legislation  and  authorization  of  $348  million 
for  three-year  period.  (P) 

For  $18.7  million  f6r  Fiscal  Year  1970  for 
research  Into  fuel  and  motor  vehicle  air 
pollution  problems.  (P) 

For  establishment  of  a  Council  on  En- 
vironmental Quality.  (P) 

For  an  increase  of  sewage  treatment  plant 
funds  to  $1  billion  in  Public  Works  Ap- 
propriation bill  for  Fiscal  Year  1970.  (P) 

For  support  of  international  biological 
program  regarding  man  and  his  environ- 
ment. (P) 

For  establishment  of  a  Commission  on 
Population  Growth  and  the  American 
Future.  (P) 

For  a  more  effective  program  to  improve 
the  quality  of  the  Nation's  air.  (P) 

For  establishment  of  a  pilot  Youth  Con- 
servation Corps.  (P) 

For  restoration  of  the  "golden  eagle"  pro- 
gram of  a  special  pass  for  entrance  to  Na- 
tional and  state  parks.  (P) 

Tot  a  new  program  of  establishing  and  en- 
couraging educational  programs  on  the  sub- 
ject of  preserving  and  improving  the  en- 
vironment and  maintaining  ecological  bal- 
ance. (P) 

For  the  ESnergency  Community  Facilities 
Act  authorizing  funds  for  sewage  treatment 
plant  construction  and  Improvement.  (P) 

For  the  establishment  of  the  Apostle  Is- 
lands National  Lrfikeshore  In  the  State  of 
Wisconsin,  after  voting  to  exclude  certain 
mainland  areas  from  the  lakeshore.  (P) 

For  construction  of  an  entrance  road  at 
Great  Smoky  Mountains  National  Park, 
North  Carolina.  (P) 

For  cooperative  agreements  with  the 
states  for  research,  conservation  and  means 
of  increaslrlfe  the  supply  of  various  fish 
which  go  up  streams  to  spawn.  (P) 

For  financial  assistance  for  construction  of 
solid  waste  disposal  facilities  and  improving 
related  research  efforts.  (P) 

PUBLIC  WORKS 

Voted: 

For  dam  and  Irrigation  and  flood  control 
facilities  on  the  Merlin  Division  of  Rogue 
River  Basin,  Oregon,  project.  (P) 

For  construction,  operation  and  mainte- 
nance of  the  Narrows  Unit,  Missouri  River 
Basin  project  in  Colorado.  (P) 

For  feasibility  investigation  of  certain 
water  resources   and   development  projects. 

(P) 

For  the  Public  Works-Atomic  Energy  Com- 
mission Appropriation  Bill  for  Fiscal  Year 
1970.  (P) 

TAX  LEGISLATION 

Voted: 

For  establishment  of  uniform  limitations 
on  state  power  to  tax  small  out-of-state 
firms.  (P) 

For  six  months  extension  of  10%  sxir- 
tax,  plus  six  months  extension  at  5%  (which 
expired  JtUy  1.  1970)  and  for  repeal  of  7% 
business   Investment   tax   credit.    (P) 

For  state  authority  to  tax  national  banks 
on  the  same  basis  as  they  tax  state  banks. 

(P) 

For  comprehensive  Tax  Reform  Act  of 
1969.  cutting  oil  depletion  allowance,  clos- 
ing loopholes,  increasing  standards  deduc- 
tion and  personal  exemption  allowances.  (P) 

For  extension  of  the  interest  eqtialtzatlon 
tax  for  18  months,  as  well  as  amendment  to 
repeal  reporting  requirements  on  the  sale  of 
shotgun  shells  and  moat  rifle  ammunl- 
Uon.  (P) 


VETERANS   LECISLATIOK 

Voted: 

For  defrayment  of  hospital  or  domlcilary 
costs  for  veterans  70  years  or  over,  (P) 

For  a  two-year  extension  of  VA  Admin- 
istrator's authority  to  set  Interest  rates  nec- 
essary to  meet  the  mortgage  market  on  home 
loans  to  veterans.  (P) 

For  pensions  for  1916-17  Mexican  Border- 
disturbance  veterans  and  liberalization  of 
eligibility  requirements  for  various  veteran 
benefits.  (P) 

For  an  Increase  In  the  availability  of  guar- 
anteed home  loan  financing  for  veterans  and 
to  increase  the  Income  of  the  national  serv- 
ice life  Insurance  fund.  (P) 

For  Increases  in  the  rates  of  disability 
compensation  and  to  liberalize  certain  cri- 
teria for  determining  eligibility  of  widows 
for  benefits  under  TlUe  38  of  the  U.S.  Code, 

(P) 

For  increasing  the  rates  and  income  limi- 
tations relating  to  payment  of  pension  and 
parents'  dependency  and  Indemnity  com- 
pensation. (P) 

For  restoration  of  and  elimination  of  the 
time  limitation  on  entitlement  to  housing 
loan  guarantee  to  World  War  n  and  Korean 
conflict  veterans. 

For  authorizing  guaranteed  and  direct 
locms  for  mobile  homes  If  used  as  permanent 
dwellings. 

MISCELLANEOtrS 

Voted: 

For  Gerald  Ford  for  Speaker  of  the  House. 

For  Increased  authorization  for  National 
Park  Service  travel  promotion.  (P) 

For  prohibiting  the  mailing  of  smut  mall 
to  minors  under  17  and  providing  some  pro- 
tection against  receiving  such  mail.  (P) 

For  Reorganization  Plan  #2  which  would 
establish  a  Cabinet-level  domestic  council 
and  to  re-deslgnate  the  Bureau  of  the  Budget 
the  Office  of  Management  and  Budget  and 
strengthen  its  capabilities.   (P) 

Against  Lincoln's  Birthday  recess  In  an  ef- 
fort to  permit  the  House  to  vote  down  the 
Congressional  pay  raise,  which  went  into  ef- 
fect automatically  during  recess.   (P) 

For  Improving  the  balance  of  payments 
and  further  promote  travel  to  the  U.S.;  (P) 
opposed  conference  report  on  this  legislation 
which  Increased  the  authorization  from 
$250,000  to  $1,250,000;  (D)  suppcMted  Senate 
amendment  which  cut  amount  by  $500,000. 

(P) 

For  extension  of  President's  authority  to 
submit  executive  reorganiaitlon  plans  to 
Congress.  (P) 

For  Improvements  in  judicial  machinery 
In  U.S.  Custcxns  Court.   (P) 

Against  20  year  retirement  for  justices 
and  Judges.  (D) 

For  fining  Adam  Clayton  Powell  $25,000 
and  stripping  him  of  his  seniority.  (P) 

Vot  additional  staff  employee  for  each 
Member  of  the  House  of  Representatives.  (P) 

Fot  independent  Federal  supervisory 
agency  over  federally  chartered  credit 
unions.  (P) 

I\)r  continuing  President's  authority  in  re- 
gard to  control  of  exi>orts,  extends  provi- 
sions of  Export  Control  Act.  (P) 

For  limiting  camping  in  national  parks  to 
regularly  designated  camping  areas  and 
"wilderness"  type  areas  to  prevent  further 
"Resvirrectlon  Cities."  (P) 

Against  an  additional  $12.5  million  tos 
John  F.  Kennedy  Center  for  Performing  Arts 
and  parking  facility  bonds.  (P) 

Against  $3  mlUlon  appropriation  of  a  pro- 
(tosed  $45  mUUon  expansion  tA  the  West 
Front  of  the  Capitol  Building.  (P) 

Against  Increased  authorization  for  pro- 
posed Library  of  Congress  BuUdlng  until 
plans  were  complete.  <P) 

For  Congressional  districting  plan  of  elec- 
toral coUege  reform  (D)   and  for  oonstitu- 


tional  amendment  providing  for  direct  pop- 
ular vote  election  of  President  and  Vice 
President  after  Congressional  districting 
plan  failed  to  carry.  (P) 

For  reduction  of  PubUc  Broadcasting  Cor- 
poration funds  from  $20  mlUlon  to  $10  mil- 
Uon.  (D) 

For  elimination  of  $7.5  million  funds  for 
the  JFK  Center  for  Performing  Arts  from 
Appropriation  BlU.  (P) 

For  consent  to  Connecticut-New  York 
Railroad  Transportation  Compact,  permit- 
ting states  to  take  over  commuter  operations 
of  former  N.Y.N .H.  &  HJiJl.  (P) 

Against  establishment  of  Commission  on 
National  Observations  and  Holidays.  (D) 

For  Investigation  and  travel  resolution  for 
House  Edeucatlon  and  Labor  Committee.  (P) 

For  15':;;  .increase  In  benefits  paid  to  re- 
tired railroad  workers.  (P) 

For  15%  Increase  in  Social  Security  bene- 
fits effective  Jalniary  1,  1970.  (P) 

For  amending  the  Social  Security  Act  to 
provide  automatic  cost  of  Uvlng  increases 
in  benefits,  to  improve  computation  methods, 
and  raise  the  earnings  base  under  the  old- 
age,  survivors  and  disability  Insurance  sysr 
tem;  to  make  Improvements  in  the  medicare, 
medicaid  and  maternal  and  child  health  pro- 
grams. (P) 

For  two  additional  private  citizen  mem- 
bers of  the  Board  of  Regents  of  the  Smith- 
sonian Institution.  (P) 

For  creation  of  a  commission  to  study  the 
bankruptcy  laws  of  the  U.S.  (P) 

For  a  three-year  authorization  for  the  Na- 
tional Foundation  on  the  Arts  and  Humani- 
ties. (P) 

Tor  a  bill  to  aUow  custom  slaughterers  to 
sell  meat.  retaU  and  wholesale.  (P) 

For  a  biU  to  provide  a  civil  remedy  for  con- 
sumers In  case  of  misrepresentation  of  the 
quaUty  of  articles  composed  of  gold  or  sil- 

'«"■■  <*">  ..      .  u  . 

Against  coinage  of  a  copper  and  nickel 

one  doUar  coin  and  ending  use  of  any  sUver 

in  half  doUars  after  1970.  (D) 

For  authorizing  the  House  Committee  on 
Standards  of  Official  Conduct  continuing 
jvirisdictlon  over  campaign  contributions  and 
lobbying  inatt«».  (P) 

Against  $539.7  mlUlon  authorization  for 
the  National  Science  Poimdatlon.}(P) 

Ftor  improving  the  administration  of  the 
National  Park  System.  (P) 

Fot  a  biU  to  prohibit  the  use  of  the  maUs 
and  other  Interstate  facilities  for  the  trans- 
portation of  unsolicited  obscene  advertis- 
ing. (P) 

For  the  Women's  Rights  Amendment  to 
the  Constitution,  for  ratification  by  the 
states.  (P) 

For  a  limitation  on  TV  and  radio  spend- 
ing by  poHtlcal  candidates  for  Federal  of- 
fice, state  governor  and  lieutenant  gover- 
nor to  seven  cents  per  prevlovis  election  vote 
or  $20,000  whichever  Is  larger,  at  lowest  unit 
fee  rate.  (P) 

For  a  biU  to  permit  unregulated  barge 
carriers  to  continue  to  be  exempt  from  cer- 
tain rate-filing  requirements  and  to  permit 
mixing  within  certain  tows  of  barges  con- 
taining regulated  commodities  with  barges 
containing   nonregulated   commodities.    (P) 

For  regulating  the  mailing  of  unsolicited 
credit  cards.  (P) 

For  the  Legislative  Reorganization  Act  to 
Improve  the  operaUon  of  the  legislative 
branch  and  give  fuUer  pubUc  disclosure  of 
votes  in  Committee  and  on  the  floor  of  the 
House;  (P)  to  forbid  proxy  voting  In  House 
Committees.  (D) 

For  long-term  finnnring  for  expanded  ur- 
ban mass  transportation  programs,  after 
voting  to  reduce  authorization  from  $5  bU- 
Uon  to  $3.1  bUllon.  (P) 

For  citing  Arnold  S.  Johnson  for  contempt 
of  Congress.  (P) 
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Against  efforts  to  delete  each  title  of  an 
omnibus  claims  bill.  (D) 

For  approval  of  Omnibus  Private  Claims 
Bill.  (P) 

For  program  preserving  additional  historic 
properties  throu^out  the  nation.   (P) 

Against  motion  to  adjourn  House  thus 
preventing  further  speeches  on  conduct  of 
Supreme  Court  Justice  William  O  Douglas. 

»Pt 

For  approval  of  agreement  entered  into  by 
Soboba  Band  of  Mission  Indians,  releasing 
claim  against  California  water  districts  and 
to  provide  construction  of  a  water  distribu- 
tion system  for  the  Soboba  Reservation.  (P) 

For  bill  to  amend  the  Merchant  Marine 
Act.  (P) 


PRESIDENT  NIXONS  NEW  PEACE 
nWTIATIVE 

The  SPEAKER  pro  tempore.  Under  a 
pre\ious  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Gerald  R. 
Ford)  Is  recognized  for  5  minutes. 

Mr.  GEKALD  R.  FORD.  Mr.  Speaker, 
I  include  the  text  of  President  Nixon's 
speech  made  last  night  outlining  his  plan 
for  peace  in  Indochina,  which  I  feel  de- 
serves the  careful  attention  of  this  Con- 
gress and  the  entire  Nation: 

RCMAMCS   or    THX    PRXStDENT   ON    A    RAOIO   AND 
TCLKVISIOK  ADDRXSS  ON  THE  NEW  iNrrlATTVE 

roa  Peace  in  SorrTKZAsr  Asia 
Good  evening,  my  fellow  Americans. 
Tonight  I  would  like  to  talk  to  you  about 
a  major  new  initiative  for  peace. 

When  I  authorized  oijerations  against  the 
enemy  sanctuaries  in  Ctonbodla  last  April,  I 
also  directed  that  ao  intensive  effort  be 
launched  to  develop  new  approaches  for 
peace  In  Indochina. 

In  Ireland  on  Sunday.  I  met  with  the 
chiefs  of  our  delegation  to  the  Paris  talks. 
This  meeting  marked  the  culmination  of  a 
Government-wide  effort  begun  last  spring 
on  the  negotiation  front.  After  considering 
the  recommendations  of  all  my  principal  ad- 
visors, I  am  tonight  announcing  new  pro- 
posals for  peace  In  Indochina. 

This  new  peace  initiative  has  been  dis- 
cussed with  the  governments  of  South  Viet- 
nam, Laos,  and  Cambodia.  All  support  It.  It 
has  been  made  possible  In  large  part  by  the 
remarkable  success  of  the  Vletnamlzatlon 
program  over  the  past  18  months.  Tonight  I 
want  to  tell  you  what  these  proposals  are 
and  what  they  mean. 

>  First,  I  propose  that  all  armed  forces 
4hroug^out  Indochina  cease  firing  their 
weapons  and  remain  In  the  positions  they 
now  hold.  This  would  be  a  "cease-flre-ln- 
place."  It  would  not  in  itself  be  an  end  to 
the  conflict,  but  It  would  accomplish  one 
goal  all  of  us  have  been  working  toward: 
an  end  to  the  killing. 

I  do  not  minlmlae  the  dlfflculty  of  main- 
taining a  cease-fire  In  a  guerrilla  mai  where 
there  are  no  front  lines.  But  an  unconven- 
tional war  may  require  an  unconventional 
truce:  our  side  Is  ready  to  stand  still  and 
cease  firing. 

I  ask  that  this  pr(^osal  for  a  cease-fire-ln- 
place  be  the  subject  for  Immediate  negotia- 
tion. And  my  hope  Is  that  It  will  break  the 
logjam  In  all  the  negotiations. 

This  cease-fire  proposal  Is  put  forth  with- 
out preconditions.  The  general  principles  that 
should  apply  are  these: 

A  cease-fire  must  be  effectively  supervised 
by  International  observers,  as  well  as  by  the 
parties  themselves.  Without  effective  super- 
vision a  cease-fire  runs  the  constant  risk  of 
breaking  down.  All  concerned  must  be  con- 
fident that  the  cease-fire  will  be  maintained 
and  that  any  local  breaches  of  It  will  be 
quickly  and  fairly  repaired. 

The  cease-fire  should  not  be  the  means  by 
which  either  side  builds  up  its  strength  by 


an  Increase  in  outside  combat  forces  In  any 
of  the  nations  of  Indochina. 

And  a  cease-fire  should  cause  all  kinds  of 
warfare  to  stop.  This  covers  the  full  range  of 
actions  that  have  typified  this  war.  Including 
bombing  and  acts  of  terror. 

A  cease-fire  should  encompass  not  only 
the  fighting  In  Vietnam  but  In  all  of  Indo- 
china. Confiicts  In  this  region  are  closely 
related.  The  United  States  has  never  sought 
to  widen  the  war.  What  we  do  seek  is  to 
widen  the  peace. 

Finally,  a  cease-fire  should  be  part  of  a 
general  move  to  end  the  war  In  Indochina. 
A  cease-fire-ln-place  would  undoubtedly 
create  a  host  of  problems  In  Its  maintenance. 
But  It  has  always  been  easier  to  make  war 
than  to  make  a  truce.  To  build  an  honorable 
peace,  we  must  accept  the  challenge  of  long 
and  difficult  negotiations. 

By  agreeing  to  stop  the  shooting,  we  can 
set  the  stage  for  agreements  on  other  matters. 
A  second  point  of  the  new  Initiative  for 
peace  Is  this: 

I  propose  an  Indochina  Peace  Conference. 
At  the  Paris  talks  today,  we  are  talking  about 
Vietnam.  But  North  Vietnamese  troops  are 
not  only  infiltrating,  crossing  borders  and 
establishing  bases  In  South  Vietnam — they 
are  carrying  on  their  aggrresslon  In  Laos  and 
Cambodia  as  well. 

An  international  conference  Is  needed  to 
deal  with  the  conflict  In  all  three  states  of 
Indochina.  The  war  In  Indochina  has  been 
proved  to  be  of  one  piece;  it  cannot  be  cured 
by  treating  only  one  of  Its  areas  of  outbreak. 
The  esscntl*!  elements  of  the  Geneva  Ac- 
cords of  1954  and  1963  remain  valid  as  a 
basis  for  settlement  of  problems  between 
states  In  the  Indochina  area.  We  shall  accept 
the  results  of  agreements  reached  between 
those  states. 

While  we  pursue  the  convening  of  an  Indo- 
china Peace  Conference,  we  will  continue  ne- 
gotiations In  Paris.  Our  proposal  tot  a  larger 
conference  can  be  discussed  there  as  well  as 
through  other  diplomatic  channels. 

The  Paris  talks  wUl  remain  our  primary 
forum  for  reaching  a  negotiated  settlement, 
until  such  time  as  a  broader  international 
conference  produces  serious  negotiations. 

The  third  part  of  our  peace  initiative  has 
to  do  with  United  States  forces  in  South 
Vietnam. 

In  the  past  20  months,  I  have  reduced  our 
troop  ceilings  in  South  Vietnam  by  165.000 
men.  During  the  spring  of  next  year,  these 
withdrawals  will  have  totalled  more  than 
260,000  men — about  one-half  of  the  number 
that  were  in  South  Vietnam  when  I  took 
office. 

As  the  American  and  combat  role  and 
presence  have  decreased,  American  casual- 
ties have  also  decreased.  Our  casualties  since 
the  completion  of  the  Cambodian  operation 
were  the  lowest  for  a  comparable  period  In 
the  last  four  and  a  half  years. 

We  are  ready  now  to  negotiate  an  agreed 
timetable  for  complete  withdrawals  as  part 
ot  an  overall  settlement. 
.  We  are  prepared  to  withdraw  all  our  forces 
as  part  of  a  settlement  based  on  the  princi- 
ples I  spelled  out  previously  and  the  pro- 
posals I  am  making  tonight. 

Fourth,  I  ask  the  other  side  to  Join  us  In 
a  search  for  a  political  settlement,  that  truly 
meets  the  aspirations  of  all  South  Viet- 
namese. 

Three  principles  govern  our  approach : 
We  seek  a  political  solution  that  reflects 
the  will  of  the  South  Vietnamese  people. 

A  fair  political  solution  should  reflect  the 
existing  relationship  of  poUtical  forces  in 
South  Vietnam. 

And  we  will  abide  by  the  outcome  of  the 
political  process  agreed  upon. 

Let  there  be  no  mistake  about  one  essen- 
tial point:  The  other  side  Is  not  merely 
objecting  to  a  few  personalities  In  the  South 
Vietnamese  Government.  They  want  to  dis- 
mantle the  organized  non-Communist  parties 


and  insure  the  takeover  by  their  party.  They 
demand  the  right  to  exclude  whomever  they 
wish  from  govfernment. 

This  patently  unreasonable  demand  is 
totally  unacceptable. 

As  my  proposals  today  Indicate,  we  are 
prepared  to  be  flexible  on  many  matters. 
But  we  stand  firm  for  the  right  of  all  the 
South  Vietnamese  people  to  determine  for 
themselves  the  kind  of  government  they 
want. 

We  have  no  Intention  of  seeking  any  settle- 
ment at  the  conference  table  other  than  one 
which  fairly  meets  the  considerable  con- 
cerns of  both  sides.  We  know  that  when  the 
conflict  ends,  the  other  side  will  still  be 
there.  And  the  only  kind  of  settlement  that 
win  endure  is  one  that  both  sides  have  an 
Interest  In  preserving. 

Finally,  I  propose  the  Immediate  and  urt- 
condltlonal  release  of  all  prisoners  of  wi 
held  by  both  sides.  I 

War  and  imprisonment  should  be  over  fol 
all  these  prisoners.  They  and  their  familieA 
have  already  suffered  too  much.  I 

I  propose  that  all  prisoners  of  war,  without  \ 
exception  and  without  condition,  be  released  J 
now  to  return  to  the  place  of  their  choice,  f 
And  I  propose  that  all  Journalists  and  other  ., 
Innocent  civilian  victims  of  the  conflict  be 
released  immediately  as  well. 

The  immediate  release  of  all  prisoners  of 
war  woul4.be  a  simple  act  of  humanity. 

But  it  could  be  even  more.  It  could  serve 
to  establish  good  faith,  the  Intent  to  make 
progress,  and  thus  improve  the  prospects  for 
negotiation. 

We  are  prepared  to  discuss  specific  proce- 
dure to  complete  the  speedy  release  of  all 
prisoners. 

The  different  proposals  that  I  have  made 
tonight  can  open  the  door  to  an  enduring 
peace  in  Indochina. 

Ambassador  Bruce  will  i^esent  these  pro- 
posals formally  to  the  other  side  in  Paris 
tomorrow.  He  will  be  Joined  in  that  presenta- 
tion by  Ambassador  Lam  representing  South 
Vietnam. 

Let  us  consider  for  a  moment  what  the 
acceptance  of  these  prc^>osals  would  mean. 
Since  the  end  of  World  War  II,  there  has 
always  been  a  war  going  on  somewhere  in 
the  world.  The  guns  have  nev«  stopped  fir- 
ing. By  achieving  a  crease-fire  In  Indochina, 
and  by  holding  firmly  to  the  cease-fire  in 
the  Middle  E^ast,  we  could  hear  the  welcome 
sound  of  peace  throughout  the  world  for  the 
first  time  in  a  generation. 

We  could  have  some  reason  to  hope  that 
we  had  reached  the  beginning  of  the  end  of 
war  m  this  century.  We  might  then  be  on 
the  threshold  of  a  generation  of  peace. 

The  proposals  I  have  made  tonight  are  de- 
signed to  end  the  fighting  throughout  Indo- 
china and  to  end  the  Impasse  in  negotiations 
in  Paris.  Nobody  has  anything  to  gain  by 
delay  and  only  lives  to  lose. 

There  are  many  nations  involved  in  the 
fighting  in  Indochina.  Tonight,  all  those  na- 
tions, except  one,  announce  their  readiness 
to  agree  to  a  cease-fire.  The  time  has  come 
for  the  government  of  North  Vietnam  to  join 
its  neighbors  In  a  proposal  to  quit  making 
war  and  to  start  making  peace. 

As  you  know,  I  have  Just  returned  from  a 
trip  which  took  me  to  Italy,  Spain,  Yugo- 
slavia, England  and  Ireland. 

Hundreds  of  thousands  of  people  cheered 
me  as  I  drove  through  the  cities  of  those 
countries. 

They  were  not  cheering  for  me  as  an  in- 
dividual. They  were  cheering  for  the  country 
that  I  was  proud  to  represent — the  United 
States  of  America.  For  millions  of  people  in 
the  free  world,  the  non-aligned  world  and 
the  Communist  world,  America  Is  a  land  of 
freedom,  of  opportunity,  of  progress. 

I  believe  there  Is  another  reason  they  wel- 
comed me  so  warmly  In  every  country  I  vis- 
ited, despite  their  wide  differences  in  political 
systems  and  national  backgrounds. 
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In  my  talks  with  leaders  all  over  the 
world,  I  find  that  there  are  those  who  may 
not  agree  with  all  of  our  policies.  No  world 
leader  to  whom  I  have  talked  fears  that  the 
United  States  will  use  Its  great  power  to 
dominate  a- other  country  or  to  destroy  Its 
Independence.  We  can  be  proud  that  this  is 
the  cornerstone  of  America's  foreign  policy. 

There  is  no  goal  to  which  this  nation  Is 
more  dedicated,  and  to  which  I  am  more 
dedicated  than  to  build  a  new  structure  of 
peace  In  the  world  where  every  nation.  In- 
cluding North  Vietnam  as  well  as  the  South 
Vietnamese,  can  be  free  and  Independent 
with  no  fear  of  foreign  aggression  or  foreign 
domination. 

I  believe  every  American  deeply  believes 
In  his  heart  that  the  proudest  legacy  the 
United  States  can  leave  during  thU  period 
when  we  are  the  strongest  nation  of  the 
world  Is  that  our  power  was  used  to  defend 
freedom,  not  to  destroy  It;  to  preserve  the 
peace,  not  to  break  the  peace. 

It  Is  In  that  spirit  that  I  make  this  pro- 
posal for  a  Just  peace  in  Vietnam  and  in 
Indochina. 

I  ask  that  the  leaders  in  Hanoi  respond 
to  this  proposal  In  the  same  spirit.  Let  us 
give  our  children  what  we  have  ndW^ad  in 
this  century,  a  chance  to  enjoy  a  genera- 
tion of  peace. 

Thank  you.  Good  night. 

Mr.  RHODES.  Mr.  Speaker,  a  key 
element  of  President  Nixon's  new  initia- 
tive for  peace  in  Vietnam  is  the  pro- 
posal for  a  cease-fire-in-place.  As  the 
President  noted,  such  a  cease-fire  would 
create  a  host  of  problems,  but  they  are 
surmoimtable  and  a  cease-flre  is  the  in- 
dispensable first  step  to  a  final  settle- 
ment of  the  war. 

The  President — wisely.  I  think — did 
not  place  any  preconditions  on  his  ce^e- 
fire  proposal  but  did  outline  the  general 
principles  that  should  apply. 

Tlie  administration's  plan  calls  for  ef- 
fective supervision  by  international  ob- 
servers and  would  encompass  all  of  Indo- 
china. It  would  cover  all  acts  of  warfare, 
including  bombing  and  acts  of  terror.  In 
addition.  President  Nixon  warned  Hanoi 
that  a  cease-fire  should  not  be  the  means 
by  which  either  side  builds  up  its 
strength  by  increasing  outside  combat 
forces. 

These  are  all  essential  caveats  which 
are  absolutely  necessary  to  an  effective 
cease-fire.  However,  there  is  nothing  in 
the  President's  plan  which  should  deter 
Hanoi  from  accepting  the  cease-flre  pro- 
posal if  they  really  desire  peace  in  Viet- 
nam. 

Mr.  TAFT.  Mr.  Speaker,  among  the 
proposals  for  peace  outlined  last  night 
by  President  Nixon,  I  was  particularly 
encouraged  by  the  President's  call  for  an 
immediate  and  imconditional  release  of 
all  prisoners  of  war  held  by  both  sides. 

The  terrible  plight  of  our  POW's  was 
vividly  expressed  by  Colonel  Borman  in 
his  recent  address  to  a  Joint  session  of 
Congress.  And  I  am  sure  that  most  of 
our  colleagues  have  seen  in  the  Capitol 
the  graphic  display  of  the  horrible  cir- 
cumstances in  which  they  live. 

The  President  should  be  commented 
for  making  their  release  one  of  the  key 
points  in  his  broad  plan  for  peace  in 
Vietnam.  The  release  of  the  prisoners 
should  be  without  exception  and  with- 
out conditions. 

I  hope  that  the  leaders  of  North  Viet- 


nam  will   respond  immediately   to  his 
proposals.  It  is  a  simple  act  of  humanity. 


REPORT  TO  CONSTITUENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Coiuiecticut  (Mr.  Giaimo)  Is 
recognized  for  10  minutes. 

Mr.  GIAIMO.  Mr.  Speaker,  upon  the 
conclusion  of  each  Congress  it  has  been 
my  custom  to  report  to  my  constituents 
on  my  work  and  the  work  of  the  Congress 
during  the  previous  2  years.  It  is  also  my 
practice  to  bring  this  report  to  the  at- 
tention of  the  House  so  that  the  matters 
upon  which  I  report  and  my  views  re- 
garding them  are  made  a  public  record. 
What  follows,  then,  is  my  report  to  the 
people  of  Connecticut's  Third  Congres- 
sional District. 

This  Congress  has  worked  in  a  time  of 
unprecedented  crisis  and  change  in  our 
Nation.  We  all  know  that  the  problems 
which  confront  us  cannot  and  will  not  be 
easily  overcome.  Those  who  seek  easy, 
simple  solutions  seek  fool's  gold.  But 
it  has  been  frustrating  to  see  many  at- 
tempts to  move  forward  undermined  by 
ill-conceived  policies  of  the  administra- 
tion. Despite  many  denials,  the  adminis- 
tration's policies  have  not  stemmed  in- 
flation but,  to  tlie  contrary,  have  made 
it  worse.  And  while  this  Congress  has 
labored  to  produce  programs  that  would 
provide  meaningful  job  opportunities, 
the  economic  policies  of  the  President 
result  in  the  elimination  of  Jobs  and  in- 
crease unemployment.  The  many  at- 
tempts by  this  Congress  to  reorder  our 
priorities  in  Federal  programs  so  that 
the  current  pressirvg  demand  for  funds 
for  schools,  conservation,  health  services, 
housing,  and  transportation  could  be 
met  have  been  opposed  by  an  Executive 
who  seems  content  to  spend  our  tax 
moneys  on  wasteful  programs.  These 
conflicts  have  led  to  frustrations  which 
the  Congress  must  overcome  if  the  Na- 
tion is  to  be  served. 

committex  work 

Because  of  the  complex  nature  of  our 
Government,  the  Congress  is  forced  to 
spresMi  the  details  of  its  work  among 
several  committees.  I  serve  on  the  Ap- 
propriations Committee,  which,  because 
it  oversees  the  allocation  of  the  Federal 
Government's  fimds — is  one  of  the  most 
powerful  bodies  in  Washington.  Election 
to  this  committee  does  not  come  easily. 
I  am  proud  that  after  4  years  of  service 
in  the  Congress  I  was  selected,  in  1963. 
by  my  colleagues  to  serve  on  this  power- 
ful committee.  I  am  happy,  too.  because 
this  assignment  places  me  in  an  excel- 
lent position  to  serve  our  district. 
/■  I  serve  on  the  Independent  Offices  Sub- 
committee of  the  Appropriations  Gom- 
mittee.  This  subcommittee  'passes  on 
funds  for  the  Department  of  Hoiosing  and 
Urban  Development,  the  Nation's  space 
programs,  civil  defense,  and  the  vast 
network  of  Veterans'  Administration  ac- 
tivities— hospitals,  pensions,  and  so  forth. 
We  oversee  the  work  of  our  Government's 
most  important  regulatory  agencies — the 
Securities  and  Exchange  Commission,  the 
Federal    Communications    Commission, 


the  Interstate  Commerce  Commission, 
the  Federal  Power  Commissioa,  the  Fed- 
eral Trade  Commission,  and  the  Federal 
Home  Loan  Bank  Board. 

These  agencies  have  a  tremendous  in- 
fluence on  our  lives.  They  regulate  our 
TV  and  radio  stations,  they  establish 
policies  which  may  determine  our  deci- 
sions on  buying,  building,  or  renting  a 
house,  they  control  our  rail  and  bus 
travel  and  administer  laws  directed  at 
protecting  the  consumer.  Riding  herd  on 
their  spending  is  a  difficult  and  complex 
job  and  requires  many  months  of  investi- 
gation by  my  committee  during  each 
fiscal  year.  But  to  my  mind,  no  other  ^ 
body  of  the  Congress  offers  a  better  op- 
portunity for  a  Representative  to  make 
the  interests  and  views  of  the  voters 
heard  and  listened  to. 

I  also  serve  on  the  Appropriations  Sub- 
committee for  the  District  of  Columbia. 
The  District  of  Columbia — the  city  of 
Washington — is  without  the  right  of  self- 
government.  The  District  and  all  its  peo- 
ple are  governed  by  the  Congress.  I  sit 
on  the  subcommittee  of  Congress  which 
determines  how  much  money  will  be 
spent  by  the  city.  I  think  this  situation, 
where  nearly  a  million  citizens  of  the 
United  States  cannot  vote  for  their 
mayor  or  for  a  Representative  in  Con- 
gress and  cannot  govern  their  own  af- 
fairs, is  a  disgrtux  to  this  democratic  Re- 
public. I  have  sponsored  legislation  to 
grant  the  city  a  sound,  workable  method 
for  self-government,  and  I  supported  a 
successful  effort  by  this  Congress  to  per- 
mit the  city's  residents  to  elect  a  non- 
voting Representative  to  the  Congress. 

THE    WAT    WE    SPEND    OITE    MONET 

The  richest  family  can,  through  Im- 
prudent investments  and  promiscuous 
spending,  squander  its  fimds  and  end  up 
wanting  for  basic  necessities.  We  have  all 
seen  or  heard  of  families  that  boast  a 
fine  income  and  have  ready  cash  for 
luxuries,  yet  carmot  find  the  money  for 
doctor  bills,  insurance  pajmients,  or  the 
children's  education.  The  same  can  hap- 
pen with  a  nation  and,  I  fear,  it  is  hap- 
pening to  the  United  States.  Though  we 
are  rich  in  vajuxs  things — including  tax 
revenues — the  inability  of  the  present 
administration  to  change  with  the  times 
and  readjust  its  spending  priorities  to 
meet  today's  needs  is  plunging  us  deep- 
er into  trouble  with  our  health  systems, 
our  mass  transportation  network — air, 
rail,  ship,  and  bus — our  crime  prevention 
and  detection  car>abilities,  our  natural 
resoxirces — air,  water,  shoreline — and  a 
host  of  other  matters  which  are  vital  to 
a  strong  nation  and  sound  communities. 

I  believe  that  in  the  coming  years  the 
focal  point  for  a  showdown  on  how  this 
Nation  spends  its  wealth  will  be  my  com- 
mittee— the  Appropriations  Committee. 
I,  for  one,  will  not  sit  idly  by  if  the  ad- 
ministration continues  its  business-as- 
usual  planning  of  our  budget — allocating 
over  $375  of  every  $1,000  we  spend  for  the 
military  but  only  $7.50  in  elementary  and 
secondary  education;  $5  in  renewal  of  our 
cities.  This  sort  of  budgeting— this  type 
of  executive  leadership — is  intolerable 
when  our  public  school  system  degen- 
erates and  our  cities  l)ecome  impossible  to 
live  in. 
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I  believe  a  sizable  number  of  my  col- 
leagues agree.  It  is  not  a  matter  of  having 
to  spend  more  money  and  increasing  our 
already  heavy  tax  burden.  It  is  a  ques- 
tion of  spending  the  money  presently 
available  wisely  and  well.  The  disagree- 
ment between  Congress  and  the  Presi- 
dent over  where  to  spread  available 
amounts  of  money  broke  into  the  open 
on  several  occasions  during  the  last  year. 
While  demanding  that  the  Congress 
spend  many  billions  on  the  unproven 
anti-ballistic-missile  system.  which 
many  prominent  defense  experts  and 
scientists  insist  will  not  work  and  will 
probably  be  obsolete  before  completion, 
the  President  vetoed  Congress'  approval 
of  new  funds  for  hospital  construction, 
health  ser\-ices.  education,  housing,  and 
veterans'  assisUnce.  To  override  a  Presi- 
dent's veto  requires  a  two- thirds  vote  of 
the  Congress.  This  kind  of  vote  is  not 
always  easy  to  obuin.  Insofar  as  aid  to 
Office  of  Education  programs  and  hos- 
pital construction  was  concerned,  the 
Congress  did  override  the  President  and 
its  position  prevailed. 

However,  the  Nation  was  not  so  lucky 
with  regard  to  funds  for  the  Department 
of  Lalwr  and  the  Department  of  Health. 
Education,  and  Welfare  for  fiscal  year 
1970  and  for  independent  offices — De- 
partment of  Housing  and  Urban  Devel- 
opment for  fiscal  year  1971.  Though  the 
House  mustered  a  majority  against  the 
President  in  both  instances,  it  could  not 
come  up  with  the  necessary  two-thirds  to 
override  the  veto.  In  the  case  of  the  De- 
partments of  Labor  and  HEW.  a 
trimmed-down  appropriation  was  finally 
approved.  With  regard  to  independent 
offices — Department  of  Housing  and  Ur- 
ban Development  moneys,  we  are  still,  at 
the  time  of  this  writing,  trying  to  co^jie 
up  with  new  legislation. 

This  appropriation  matter  has  been  a 
particular  source  of  irritation  to  me.  The 
budget  for  these  agencies  was  before  my 
subcommittee.  We  spent  many  months 
scrutinizing  each  program  administered 
by  HUD.  We  cut  this  budget  to  the  bone. 
But  we  recognized  the  tremendous  needs 
of  our  urban  communities  for  housing 
and  for  air  and  water  pollution  control. 
And  so.  we  added  funds  for  sewage  treat- 
ment plants  and  for  housing  for  the 
elderly.  Under  independent  offices  we 
also  recognized  the  need  for  increasing 
j^propriations  to  meet  the  rising  costs 
WHlMcal  care  for  our  veterans,  and  we 
includ^  provisions  for  this.  The  Presi- 
dent objected  to  these  expenditures  and. 
because  of  them,  he  vetoed  our  appro- 
priations bill. 

Coming  as  it  did  a/ter  the  President's 
vetoes  of  funds  for  hospital  construction, 
schools,  and  health  service  programs, 
this  veto  of  funds  for  housing  and  urban 
development  and  for  environmental  con- 
trol served  to  underscore  how  out  of  time 
with  the  growing  needs  of  our  Nation  the 
President  really  is. 

His  defense  is  that  he  had  to  veto 
these  worthwhile  programs  in  order  to 
fight  inflation.  But  this  claim  rings  false 
when  considered  alongside  the  following 
facts: 

First.  In  the  same  week  that  the  Presi- 
dent vetoed  the  education  and  health 
bill  as  "the  kind  of  spending  that  is 


wrong  for  all  the  American  people,"  he 
aimounced  a  new  multlbilUon  dollar  in- 
crease in  military  spending  by  asking 
Congress  for  $1.5  billion  in  1971  to  be 
used  for  the  discredited  ABM  weapons 
system.  In  the  same  month  that  he 
vetoed  hospital  funds  as  inflationary,  he 
advocated  spending  $200  million  to  gloss 
over  the  mismanagement  of  the  Penn- 
Central  Railroad. 

Second.  The  Administration  proved 
noUbly  reluctant  to  end  the  awful  waste 
in  military  spending  uncovered  by  con- 
gressional committees.  To  the  contrary, 
when  the  Deputy  for  Manapement  Sys- 
tems in  the  office  of  the  Assistant  Secre- 
tary of  the  Air  Force  revealed  that  cer- 
tain defense  contractors  were  running 
over  their  estimated  costs  by  many  mil- 
lions of  dollars  that  were  being  passed 
on  to  the  taxpayers,  he  was  told  his  job 
was  to  be  eliminated.  Subsequentinvesti- 
gations  by  Congress  revealed  that  cost 
overruns  on  35  weapons  systems  were 
nearly  $20  billion  higher  than  originally 
planned. 

Third.  The  Congress,  in  fiscal  year 
1970.  cut  more  than  $6  billion  from 
President  Nixon's  budget  and  will  no 
doubt  cut  substantial  funds  from  his  re- 
querts  for  this  year. 

It  seems,  then,  that  the  President 
wishes  to  save  money  only  when  it  in- 
volves programs  that  benefit  all  people 
in  the  form  of  schools,  hospitals,  medi- 
cal care,  housing,  pollution  control — 
for  projects  that  benefit  us  all — the  kind 
of  programs  that  return  tax  dollars  to 
the  community.  But  he  is  a  big  spender 
when  it  comes  to  major  outlays  for 
everything  else. 

While,  in  my  opinion,  there  is  a  great 
deal  of  improvement  needed  in  how  we 
spend  our  money  as  a  nation,  I  believe 
it  is  equally  important  to  reform  the 
manner  in  which  we  collect  the  Govem- 
ments  money — our  tax  twlicies. 

The  Tax  Reform  Act  of  1969  was  one 
important  step  taken  toward  tax  justice 
by  the  91st  Congress.  It  has  become  in- 
creasingly obvious  that  the  burden  of 
maintaining  our  Govenunent  is  not  being 
fairly  shared.  Congressional  hearings  last 
year  were  able  to  show  that  through 
various  tax  gimmicks  the  very  wealthy 
were  able  to  pay  little  or,  in  a  few  cases, 
no  taxes,  while  Federal,  State,  and  local 
taxes  have  been  mounting  steadily  for 
the  average  wage  and  salary  earner. 
True,  the  1969  law  did  not  close  all  these 
loopholes.  True,  the  oil  interests  managed 
to  protect  their  infamous  oil  depletion 
allowance.  Nevertheless,  this  measure 
stands  as  the  most  sweeping  rewrite  of 
the  Federal  tax  laws  since  1912.  when  the 
16th  amendment  to  the  Constitution  first 
secured  the  right  of  the  Federal  Gov- 
ernment to  levy  and  collect  income  taxes, 
and  I  am  pleased  to  have  been  able  to 
help  in  the  passage  of  the  1969  tax  re- 
form law. 

THB    NEEDS    OF    OUm    NATION 

I  liave  discussed  the  actions  of  this 
Congress  with  regard  to  the  collecting 
and  spending  of  our  country's  wealth  as 
represented  in  the  tax  dollar.  I  have 
stated  my  belief  that  much  more  can  be 
done  to  cut  down  on  wasteful  spending 
for  programs  that  do  little  to  contribute 
to  our  health,  happiness,  and  security. 


and  for  programs  that  are  so  misman- 
aged that  they  fail  to  serve  their  pur- 
pose. I  have  also  indicated  some  areas 
where  I  believe  more  money — the  money 
saved  by  eliminating  wsisteful  programs 
can  be  invested:  Education,  training, 
housing,  pollution  control,  health  serv- 
ices. There  are  other  needs  crying  out  for 
attention. 

CRIME    CONTROL 

It  seems  ironic  to  me  that  while  we 
*eek  to  win  peace  in  the  vforld  we  are 
losing  it  at  home— in  our  own  streets. 
Part  of  the  problem  is  the  very  complex- 
ity of  it.  While  poverty,  overcrowded  liv- 
ing conditions,  discrimination  and  im- 
proper mental  care  are  no  excuses  for 
crimes  against  innocent  people,  they  are 
some  of  the  causes  and  they  must  be 
corrected.  But  part  of  the  problem  is  also 
a  lack  of  real  commitment  to  crime  de- 
terrence through  strict  law  enforcement 
on  the  part  of  the  administration  and 
others.  Again,  the  problem  seems  to  stem 
from    a    hesitancy    to    spend    sufficient 
money,  with  the  result  that  our  police  in 
many  areas  are  underpaid  and  the  police 
departments  are  finding  it  difficult  to 
attract  top-notch  law  enforcement  per- 
sonnel. Not  enough  funds  are  put  into 
training  programs  for  law  enforcement 
personnel  and  very  little  is  expended  in 
researching     and     developing     modern 
methods  for  crime  detection.  In  this  area, 
the  President  has  not  matched  his  words 
with  his  actions.  He  failed  to  seek  ade- 
quate  funding  for   the  omnibus  crime 
control  and  safe  streets  program.  He  re- 
quested only  $19  million  this  year  for 
programs  that  would  research  and  de- 
velop new  methods  of  crime  detection 
and  prevention.  This  may  seem  like  a 
lot.  but  it  represents  only  a  tenth  of  1 
percent  of  the  nearly  $16  billion  provided 
for  all  Government  research  programs. 
In  short,  law  and  order  has  become,  to 
the  administration,  more  a  slogan  than 
a  program.  Therefore,  in  the  future,  the 
Congress  must  assume  leadership  in  this 
matter. 

And — most  important — the  responsible 
leaders  of  our  communities  must  speak 
out.  Innocent  people — storekeepers,  the 
elderly,  housewives — are  robbed,  mugged, 
and  raped  with  increasing  frequency. 
Yet,  there  is  little  or  no  public  outcry 
from  oiu-  universities,  our  press,  our  TV, 
our  major  civic  organizations.  The  reac- 
tion, if  any,  is  one  of  shrugged  shoulders 
which  seem  to  say,  "It's  too  complicated. 
What  can  anyone  do?"  But  let  there  be 
an  allegation  of  violence  committed  by 
law  officers  on  alleged  lawbreakers,  and 
the  protests  are  deafening.  Then  there  is 
an  abundance  of  experts  with  plenty  of 
ideas  on  what  to  do. 

I  have  deplored  this  situation.  I  abhor 
and  I  have  si}oken  out  against  the  hy- 
pocrisy of  some  who  devote  tremendous 
energies  to  defend  the  accused  but  find 
little  to  say  in  behalf  of  the  victims 
and  potential  victims  of  crime.  I  shall 
continue  my  efforts  to  provide  our  police, 
our  law  enforcement  schools,  our  courts 
with  the  funds  and  cooperation  needed 
to  do  the  job. 

DRUG  ABrSX 

The  traffic  in  dr\igs  has  become  a  na- 
tional scandal.  It  is  among  the  contribut- 
ing causes  of  our  rising  crime  rate.  I 
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believe  the  problem  has  two  distinct 
facets.  When  looking  at  the  victims  of 
drugs,  it  is  a  health  problem.  Looking 
at  the  pusher,  the  purveyor,  the  para 


POSTAL    KKTORM 

Probably  one  of  the  most  historic  ac- 
tions of  this  Congress  was  the  far-reach- 
ing, top-to-bottom,  reform  of  our  entire 


sites  preying  on  the  yoimg  and  the  ad-     postal  system.  Changes  were  long  over 


dieted,  it  is  a  law-enforcement  problem. 
Unfortunately,  many  of  our  Federal  and 
State  laws  on  the  subject  treat  victim 
and  criminsd  indiscriminately  so  that, 
too  often,  the  sick  addict  is  punished 
severely  and  given  little  or  no  treatment 
while  the  pusher  goes  free. 

In  an  effort  to  mount  an  effective  at- 
tack on  the  drug  trade,  I  have  advocated 
a  balanced,  two-pronged  approach: 
Medical  and  counseling  help  for  the  drug 
victim  and  a  massive  crackdown  on 
those  who  illegally  traffic  in  drugs  for 
self-gain.  I  have  sponsored  three  legisla- 
tive measures  on  this  subject  in  this 
Congress. 

First.  The  comprehensive  Narcotic  Ad- 
diction and  Drug  Abuse  Care  and  Con- 
trol Act  which  wovQd  establish  programs 
of  medical  aid  and  treatment  for  the  ad- 
dict to  try  to  cure  him  before  he  goes 
too  far  and  turns  to  crime  to  support 
his  addiction.  Included  in  this  bill  are 
provisions  for  increasing  efforts  to  find 
and  apprehend  the  pusher. 

Second.  A  bill  that  establishes  a  na- 
tionwide education  program  against  pro- 
miscuous drug  use  and  provides  for 
treatment  and  rehabilitation  of  those 
who  have  been  victimized. 

Third.  Lastly,  a  bill  that  would  sus- 
pend economic  and  military  aid  to  any 
country  which  fails  to  cooperate  in  con- 
trol of  the  international  drug  trade. 

SKNXOB  crnzxNs 

Once  we  cut  out  some  of  the  wasteful 
and  foolish  programs  that  consimie  so 
much  of  the  Federal  dollar,  we  will  find 
'  that  we  have  the  capability  to  care  for 
the  older  Americans — those  who  have 
devoted  their  lives  to  their  children,  their 
Jobs,  their  community,  and  their  Nation. 
They  deserve,  in  their  twilight  years, 
more  than  the  insecure  life  of  depend- 
ency on  welfare,  charity,  or  relatives, 
which  now,  with  rising  costs  and  a  wors- 
ening economic  situation,  faces  so  many 
of  the  elderly. 

Ever  since  I  entered  the  Congress  I 
have  authored  and  supported  measures 
to  help  our  senior  citizens  maintain  a 
measure  of  economic  security.  I  am 
pleased,  therefore,  that  this  91st  Con- 
gress approved  several  key  pieces  of  legis- 
lation that  serve  this  purpose.  We  in- 
creased social  security  benefits  15  per- 
cent in  1969,  which  Is  the  largest  single 
increase^ in  history,  and  5  percent  in  1970. 
We  increased  the  amount  a  person  may 
earn  without  being  penalized  by  a  reduc- 
tion in  social  security  benefits,  and  we 
provided  for  automatic  Increases  in  al- 
lowable earnings  In  the  future.  We  In- 
creased widow  and  widower  benefits.  We 
Increased  the  railroad  retirement  bene- 
fits by  15  percent  and  liberalized  many 
features  of  the  program.  I  was  particu- 
larly happy  to  have  been  able  to  play  a 
role  in  my  committee  In  saving  our  pro- 
grams to  encourage  decent  housing  for 
the  elderly  under  the  section  202  pro- 
gram of  the  Housing  Act,  despite  the  ad- 
ministration's efforts  to  eliminate  this 
worthwhile  program. 


due.  I  think  there  is  little  doubt  about 
that.  Whether  or  not  the  new  structure 
of  a  quasi-public  organization  which  has 
been  created  to  handle  our  mails  is  the 
answer,  time  alone  will  tell.  And  Congress 
must  maintain  a  watchful  eye  to  see  that 
the  promised  improvements  in  mail  serv- 
ice become  a  reality. 

THE    ENVIRONMENT 

Matters  of  top  concern  to  me  as  I 
argue  for  a  shift  In  priorities  In  the 
Federal  budget  are:  The  problems  that 
afllict  our  environment — the  air  we 
breathe,  the  noise  that  assails  us,  the 
water  we  swim  in,  fish  In.  boat  In,  and 
drink.  It  is  difficult  to  overstate  the 
emergency  which  Is  facing  us  and  our 
children  with  regard  to  the  rapid  de- 
terioration of  things  we  have  always 
taken  for  granted — clean  air,  pure  water, 
unspoiled  woods,  and  shores.  Therefore, 
I  was  pleased  to  see  this  Congress  begin 
the  task  of  shifting  money  out  of  less 
essential  programs  and  Into  the  battle 
to  save  our  environment  and  our  very 
lives. 

At  the  time  I  write  this,  eight  main 
pieces  of  legislation  aimed  at  protecting 
our  environment  and  natural  resources 
have  been  enacted  Into  law.  I  was  par- 
ticularly pleased  to  have  been  able  to 
play  a  part  in  the  work  of  my  own  Ap- 
propriations Subcommittee,  which  man- 
aged to  lead  the  fight  for  tripling  funds 
for  sewage  and  water  treatment.  These 
additional  funds  added  to  the  new  Fed- 
eral Water  Pollution  Control  Act  passed 
by  this  Congress  will  do  much  to  set 
this  Nation  on  the  road  to  guarding  its 
rivers  and  streams  and  a  fresh,  clean 
water  supply. 

Another  piece  of  conservation  legisla- 
tion which  I  coauthored,  the  Coastal 
Zone  Management  Act,  will  be  of  great 
help  to  the  shoreline  sireas  of  our  dis- 
trict. It  is  now  receiving  serious  con- 
sideration and  I  am  hopeful  that  it  will 
be  enacted  In  the  near  future.  This 
measure  will  encourage  planning,  de- 
velopment, and  proper  management  of 
the  use  of  bays,  wetlands,  harbors, 
beaches,  and  other  coastal  areas. 

LOCAL    PmOBLEMS 

Of  coui-se,  all  of  the  issues  I  have 
mentioned  are  very  much  the  concern 
of  all  the  people  in  our  district.  But  this 
Congress  and  my  office  were  Involved  In 
several  matters  which  are  of  special  con- 
cern to  our  community.  Space  permits 
me  to  mention  only  two:  The  never- 
ending  fight  to  make  more  fuel  oil  avail- 
able to  bring  down  the  cost  of  power  and 
heat  in  New  England,  and  the  continu- 
ance of  valuable  research  activities  at 
the  MUford  Marine  Biological  Labora- 
tory. 

The  fuel  oil  controversy  has  raged  for 


land  because  these  oils  are  the  major 
fuel  supplying  heat  and  power  to  our 
Industries,  our  homes,  our  schools,  hospi- 
tals, and  other  Institutions.  As  the  New 
Englsuid  economy  and  population  grows, 
the  demand  for  those  fuel  oils  Increased 
while  the  supply — because  of  these  im- 
port restrictions — has  remained  rela- 
tively stable.  The  result  has  been  seen 
in  steadily  increasing  costs — for  the 
homeowner,  the  factory,  for  everyone. 
Recently,  criticism  of  these  import  re- 
strictions has  taken  on  added  strength 
because  a  Presidentially  appointed  task 
force  has  taken  New  England's  point  of 
view.  I  have  Introduced  legislation  that 
would  abolish  the  oil  import  program  en- 
tirely, and  I  have  also  introduced  a  bill 
to  provide  relief  from  the  program  for 
the  New  England  States.  In  addition.  I 
have  petitioned  the  President  to  use  his 
authority  to  relax  this  onerous  restric- 
tion on  our  fuel  supply.  I  am  pleased  that 
many  of  my  colleagues  are  assisting  in 
this  effort.  Within  recent  weeks,  the  ad- 
ministration has  finally  relented  some- 
what, but  not  enough.  It  has  provided 
only  temporary  relief  when  our  economy 
demands  the  complete  end  of  this  un- 
fair program.  I  Intend  to  continue  my 
efforts  to  alleviate  the  fuel-dost  burden 
which  weighs  heavily  on  all  of  us.  The  re- 
strictions were  without  justification 
when  they  were  imposed.  "They  are  an 
abomination  now. 

The  Milford  lab  remains  in  opera- 
tion— a  symbol  of  this  Congress  fight 
defend  programs  that  are  in  tune  with 
today's  needs  against  the  administra- 
tion's penny-wise  and  poimd-fooUsh  poli- 
cies. The  laboratory  Is  engaged  In  vital 
research  concerning  the  ecology  of  cer- 
tain sea  life.  Its  experiments  In  propa- 
gating shellfish  hold  promise  for  a  future 
in  which  the  sea  Is  seeded,  cultivated  and 
harvested  for  food  with  as  much  preci- 
sion as  Is  the  land  today.  Its  programs 
were  authorized  by  the  Congress  and 
money  was  appropriated  for  its  use. 

However,  the  administration  ordered 
that  the  funds  not  be  spent  and  the 
lab  closed.  This  action  not  only  revealed 
the  shortsightedness  of  the  administra- 
tion's policies  with  regard  to  conserva- 
tion and  ecological  matters,  but  it  also 
was  a  direct  affront  to  the  Congress  and 
the  American  people  it  represents.  This 
was  not  the  first  time  the  administra- 
tion sought  to  ignore  the  rights  and  re- 
sponsibilities of  the  Congress  and  arro- 
gate to  itself  greater  powers  than  the 
Constitution  and  custom  accord  the  ex- 
ecutive branch.  When  it  committed  U.S. 
troops  to  the  Cambodian  conflict,  it  ig- 
nored the  Congress  and  assumed  the  sole 
right  to  make  war,  without  even  so  much 
as  consulting  with  the  people's  repre- 
sentatives on  Capitol  Hill.  I  think  such 
actions  are  extremely  dangerous  to  our 
form  of  government.  The  proposed  clos- 
ing of  the  Milford  lab  was  a  symbol 
of  the  cavalier  attitude  of  this  admin- 
istration. The  lab  was  finally  saved  by 


many  years— ^ver  since  the  Republican     congressional  pressurajrftspondmg  to  my 

administration  in  the  1950's  ordered  re-     pleas. 

strictive  controls  on  the  Importation  of         converting  the  ecohomt  to  serve  ocr 

crude  oil  and  residual  oil.  Designed  to 

benefit  the  coal-producing  regions  and 

some  oil  producers,  this  unfortunate  step 

has  wreaked  great  harm  upon  New  Eng- 


Shiftlng  massive  Federal  expenditures 
from  inflated,  unneeded  military  pro- 
grams and  other  wasteful  activities  to 
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programs  that  serve  the  growing  needs 
of    the    taxpayer    wiU    require    many 
changes  not  only  in  government,  but  in 
industry  as  weU.  New  jobs  will  be  created, 
and  men  and  women  must  be  trained  to 
fill  them.  New  investments  must  be  made 
in  plant  suid  machinery  to  satisfy  the 
Nation  s  demand  for  better  transporta- 
tion systems,  health  care  facilities,  hous- 
ing,  recreation   and   conservation   pro- 
grams, and  so  forth.  I  firmly  believe  that 
the  demand  in  such  areas  is  so  great  that, 
once  we  begin  tackling  it  in  earnest,  we 
will  find  that  there  will  be  more  jobs, 
better  jobs,  and  whole  new  fields  devel- 
oped for  business.  For  some  workers  and 
some  industries,  there  will  be  a  period  of 
transition  which  can  be  eased  by  the  use 
of  constructive  Government  help. 

For  many  years  now,  I  have  lent  the 
services  of  my  office  to  groups  in  our 
community — ^businessman,  labor  organi- 
zatioixs,  civic  organizations,  local  govern- 
ment agencies — who  wish  to  plan  for 
overcoming  the  problems  of  converting 
our  economy  to  new  endeavors.  I  shall 
continue  my  activities  in  this  regard.  I 
have  also  cosponsored  with  Senator  Ed- 
ward Kennedy,  the  Conversion  Research 
and  Education  Act  of  1970.  This  biU  es- 
tablishes programs  to  assist  small  busi- 
nessmen and  skilled  workers  in  the  sci- 
entific and  technological  fields  who  wish 
to  devote  their  attention,  talents  and 
energies  to  helping  meet  our  domestic 
needs.  I  believe  this  legislation  is  a  first 
step  and  a  necessary  one. 

TBI    ECX>NOI<T 

Unfortunately,  ofir  best  plans  for  a 
better  life  can  be  thwarted  by  the  con- 
tinued worsening  of  our  overall  economic 
health.  For  our  Nation,  it  is  impossible 
to  realize  the  vast  wealth  potential  of 
our  coimtry  if  bungling  at  the  highest 
level  cripples  our  production,  hampers 
development  and  makes  men  idle.  In  our 
community,  it  Is  tough  to  carry  out  plans 
for  employing  the  imemployed  when, 
every  day.  job  openings  are  fewer  and 
more  of  the  employed  are  laid  off.  It  Is 
difficult  to  talk  about  housing  the  poor 
and  the  elderly  and  bringing  new  homes 
within  the  financial  mean*  of  everyone 
when  mortgage  costs  are  skyrocketing. 

When  President  Nixon  assiuned  office 
he  inherited  an  unemployment  rate  of 
34  percait.  It  is  now  bV-z  percent.  This 
means  approximately  2  million  jobs  were 
lost  at  a  time  when  we  must  be  creating 
at  least  a  million  more  jobs  a  year  to 
keep  the  imemployment  figures  stable. 
In  the  Stratford  and  Milford  area  of  our 
district,  unemployment  has  reached  6.9 
percent.  This  is  an  intolerable  rate  of 
unemplojmtient  and  it  is  compounded  by 
the  fact  that  it  comes  when  inflation  is 
nmiung  rampant. 

The  accelerated  rate  of  inflation  is 
alarming.  During  the  first  18  months  of 
the  Nixon  administration,  the  Consiuner 
Price  Index  climbed  11.1  points — near- 
ly double  the  point  increase  of  the  pre- 
ceding 18  months.  Pood  prices  have  sky- 
rocketed. Hospital  costs  have  increased 
substantially.  The  cost  of  borrowing  has 
risen  at  a  shocking  rate.  This  Interest- 
rate  inflation  has  added  measurably  to 
the  economic  downturn  and  intensified 
the  problems  of  unemployment,  housing. 


small  business  stability,  and  production. 

In  its  attempt  to  stall  inflation,  the 
Nixon  administration  has  instead  stopped 
economic  growth.  Industrial  production 
has  fallen  steadily  over  the  past  year.  The 
gross  national  product,  the  measure  of 
our  goods  and  services,  points  out  an  eco- 
nomic sluggishness,  with  growth  of  the 
gross  national  product  declining  and  in- 
flation rising,  resulting  in  economic  stag- 
nation. 

The  91st  Congress  initiated  numerous 
efforts  to  lead  our  economy  from  the 
creeping  paralysis  which  has  resulted 
from  the  administration's  policies.  Be- 
sides requiring  flscal  responsibility  from 
the  administration  by  reducing  budget 
requests  and  placing  a  limit  on  Federal 
expenditures,  this  Congress  established 
interest-rate  controls  and  gave  to  the 
President  standing  authority  to  establish 
wage  and  price  increase  controls. 


run  as  a  third-party  candidate,  appears 
particularly  vulnerable.  The  need  to  act 
swiftly  on  electoral  reform  could  not  be 
more  pressing. 

The  goal  of  the  constitutional  amend- 
ment is  simple:  giving  every  voter  in 
every  State  an  equal  voice  in  electing  this 
country's  President,  and  preventing  an 
antiquated  political  institution  from 
jeopardizing  the  democratic  principles 
of  American  life. 

I  urge  the  Senate  to  consider  electoral 
reform  again  as  soon  as  possible. 


CONCLUSION 

In  the  limited  space  afforded  by  this 
report,  it  Is  impossible  for  me  to  discuss 
every  matter  which  has  come  before  the 
91st  Congress.  I  have  tried  to  touch  upon 
some  of  the  highlights  and  some  of  the 
activities  which  are  most  pressing. 


SENATE  SHOULD  CONSIDER  ELEC- 
TORAL REFORM  AGAIN  AS  SOON 
AS  POSSIBLE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Boland) 
is  recognized  for  10  minutes. 

Mr.  BOLAND.  Mr.  Speaker,  I  want  to 
express  my  disappointment  over  the 
Senate's  laggardly  i>ace  in  taking  up  elec- 
toral reform.  Two  times  now  Senator 
Birch  Bath,  chairman  of  the  Senate 
Judiciary  Committee's  Subcommittee  on 
Constitutional  Amendments  and  a  lead- 
ing advocate  of  electoral  reform,  has  of- 
fered a  motion  to  cut  off  debate.  And  two 
times  his  motion  has  fallen  short  of  the 
necessary  two-thirds  majority  vote.  It  is 
high  time— indeed,  it  is  well  past  the 
time — that  the  Senate  acted  on  Mr. 
Bayh's  legislation  to  aboUsh  the  electoral 
college  in  favor  of  direct  popular  vote. 

The  House  passed  such  legislation  more 
than  a  year  ago — legislation  substantive- 
ly identical  to  the  proposed  constitution- 
al amendment  I  introduced  the  first  day 
of  this  Congress.  Yet  the  Senate,  the 
legislative  body  that  traditionally  takes 
the  lead  in  proposals  to  amend  the  Con- 
stitution, remains  stonily  aloof  to  the 
amendment.  It  has  refused — twice — to 
take  a  vote. 

As  each  day  passes,  the  danger  grows 
that  the  amendment  wUl  not  be  enacted 
in  time  for  the  1972  presidential  elec- 
tion. The  amendment,  of  course,  must  be 
ratified  by  three-fourths  of  the  State 
legislatures.  Such  a  laborious  process 
takes  time — perhaps  years. 

The  electoral  college,  an  institution  of 
questionable  value  even  when  it  was  es- 
tablished nearly  two  centuries  ago, 
threatens  to  betray  the  voters'  will  and 
push  the  country  to  the  brink  of  a  con- 
stitutional crisis  diulng  every  presiden- 
tial election.  And  the  1972  election,  now 
that  George  Wallace  has  imphed  he  will 


FINALLY,  A  CALL  TO  CEASE-FIRE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is  rec- 
ognized for  30  minutes. 

Mr.  KOCH.  Mr.  Speaker,  last  night 
the  President  called  for  a  cease-fire  in 
Vietiiam.  Laos,  and  Cambodia.  I  whole- 
heartedly support  this  initiative.  It  Is 
long  overdue  and  suggests  that  our  pol- 
icy may  finally  be  committed  to  saving 
lives  rather  than  saving  face. 

On  May  15,  1969.  I  introduced  a  reso- 
lution with  the  cosponsorship  of  seven 
Members  proposing  that  the  President 
call  for  an  immediate  stand-still  cease- 
fire iii  Vietnam.  On  July  2,  1969. 1  wrote 
to  the  President  asking  that  he  take  this 
course  of  action.  The  White  House  re- 
sponse was  "a  cease-fire  is  a  sensitive 
and  complex  question  that  hopefully  will 
be  addressed  to  an  appropriate  time  in 
the  Paris  talks." 

Upon  receiving  the  White  House  reply, 
I  stated  on  the  floor  of  this  House  that 
the  Paris  peace  talks  had  been  going  no- 
where for  a  year,  and  that  it  was  time 
for  a  cease-fire  without  further  delay  so 
that  the  killing  might  end. 

It  Is  now  15  months  later;  6,601  more 
American  men  have  died  in  Vietnam, 
and  the  peace  talks  are  still  going  no--^ 
where.  And  the  total  number  of  Ameri- 
cans killed  since  the  beginning  of  the 
Paris  peace  talks  has  been  20,592. 1  hope 
the  President's  cease-fire  proposal  is  ac- 
cepted by  all  parties  involved  in  the 
Indochina  war. 

In  his  speech  last  night,  perhaps  the 
President  finally  demonstrated  his  will- 
ingness to  accept  and  act  in  accordance 
with  the  overwhelming  desire  of  the 
American  people  to  give  peace  a  chance. 


HANOI  SAYS  NO 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Louisiana  (Mr.  Rarick)  is  rec- 
ognized for  10  minutes. 

Mr.  RARICK.  Mr.  Speaker,  the  Coun- 
cil on  Foreign  Relations,  appointed  rep- 
resentatives of  the  American  people  and 
advisers  to  President  Nixon,  have  again 
led  him  astray. 

Henry  A.  Kissinger,  assistant  to  the 
President  for  national  security  affairs, 
and  Mr.  David  K.  E.  Bruce,  chief  of  the 
U.S.  delegation  to  the  Paris  talks,  both 
members  of  the  Council  on  Foreign  Rela- 
tions, must  be  held  responsible  for  the 
"peace"  fiasco  which  was  so  rapidly  re- 
jected by  the  Commimists  as  politically 
inspired  by  the  November  elections. 


One  would  think  that  by  now  our  polit- 
ical leaders  would  have  realized  that  one 
cannot  do  business  with  the  Commu- 
nists— they  will  not  compromise  unless 
it  Is  in  their  favor. 

For  years  now,  under  the  administra- 
tion of  both  national  parties,  the  prestige 
of  our  Nation  and  the  lives  of  our  men 
have  suffered  under  farfetched  theories 
of  world  social  justice  dreamed  up  by 
members  of  a  sophisticated  clan  of  inter- 
national intellectuals  who  call  themselves 
the  CFR.  They  seem  to  excell  in  making 
mistakes  and  underestimating  an  enemy, 
yet  these  unelected  "experts"  seem  to  al- 
ways end  up  in  control  of  our  common 
destiny,  no  matter  who  serves  as  our 
President.  Their  greatest  hangup  is  that 
as  a  closed  think-tank  complex,  they 
communicate  only  with  each  other,  study 
only  their  own  writings,  plan,  and  be- 
come barren  of  reason,  and  begin  to  be- 
lieve that  their  own  proposals  are  in- 
fallible. 

Any  CFR  recommendation  starts  from 
the  premise  that  America  carmot  win- 
that  we  should  not  win.  Every  alternative 
is  explored,  so  long  as  it  does  not  consti- 
tute a  victory  over  the  enemy. 

It  is  not  surprising  that  Hanoi  imme- 
diately rejected  our  latest  peace  gesture; 
her  leaders  by  now  are  convinced  that  all 
they  need  to  do  is  wait,  and  eventually, 
relying  upon  such  advice  as  the  President 
is  receiving  from  his  CFR  team,  we  will 
not  only  give  the  Commimists  Southeast 
Asia,  but  we  may  pay  them  a  ransom  for 
the  privilege  of  retreating. 

Now  that  we  have  charted  an  irrevers- 
ible policy  of  retreat  and  offered  the 
Commimists  the  keys  for  victory,  in  re- 
turn for  peace,  only  to  be  soundly  repu- 
diated and  knuckle  rapped,  the  question 
is,  "Now  what?" 

We  of  the  South  are  chastised  in  his- 
tory for  having  fought  for  slavery — we 
now  seek  to  free  ourselves  and  fellow 
citizens  from  Communist  slavery.  All  we 
need  is  a  man  in  the  White  House  who 
will  take  the  advice  of  our  military  ex-  North  Vietnam's  chief  negotiator,  Xuan 
perts  instead  of  a  bunch  of  ineffective     Thuy  said  the  plan  w«>  a  -gif t  cerUflcate  to 

^r^iyia    *"""'*_     ~      .  tV.»     AtT>ffr<<<An     Pll'r'tnrftt*"    which    will    ao    to 

left-wing  CFR  quiz  kids. 

The  latest  report  identifying  some  of 


Seymour  M.  Finger,  Alternate  to  the  Twenty- 
fifth  Session  of  the  General  Assembly  of  the 
United  Nations;  Richard  Gardner,  member. 
Commission  on  International  Trade  and  In- 
vestment Policy;  T.  Keith  Glennan.  U.S. 
Representative.  International  Atomic  Energy 

Agency;    Senator  .   Representative   to 

the  Twenty-fifth  Session  of  the  General  As- 
sembly of  the  United  Nations;  Howard  W. 
Johnson,  member.  National  Commission  on 
Productivity;  William  R.  Klntner.  member, 
Board  of  Foreign  Scholarships;  Antonle  T. 
Knoppers,  member,  Commission  on  Inter- 
national Trade  and  Investment  Policy; 
George  Cabot  Lodge,  Board  of  Directors,  In- 
ter-American Social  Development  Institute; 
Alfred  C.  Neal.  member.  Commission  on  In- 
ternational   Trade    and    Investment    Policy; 

Senator     ,      Representative     to     the 

Twenty-fifth  Session  of  the  General  Assem- 
bly of  the  United  Nations;  John  D.  Rocke- 
feller. Ill,  Chairman.  National  Commission 
on  Population  Growth  and  the  American  Fu- 
ture: Leroy  Stlnebower,  member.  Commis- 
sion on  International  Trade  and  Investment 
Policy;  John  Hay  Whitney,  Board  of  Di- 
rectors. Corporation  for  Public  Broadcasting; 
Francis  O.  Wilcox,  member.  Presidents  Com- 
mission for  the  Observance  of  the  Twenty- 
fifth  Anniversary  of  the  United  Nations:  and. 
Walter  Wrlston,  member.  National  Commis- 
sion on  Productivity. 

This  brings  the  number  of  Mr.  Nixon's 
C.F.R.  member-operatives  in  key  Administra- 
tion posts  to  over  one  hundred.  Meanwhile 
such  Insiders  tax  and  tax,  to  elect  and  elect. 
And  the  victim,  of  course.  Is  the  American 
middle  class. 

I  From  the  Washington  Daily  News, 
Oct.  8, 10701 

Hai^oi  Savs  No — "An   Electoral  Gut": 
"Legalized  Aggression" 

Paris.— The  Viet  Cong  and  North  Viet- 
namese today  condemned  President  Nixon's 
peace  plan  even  before  U.S.  negotiator  David 
Bruce  could  formally  present  the  proposals. 

Madame  Nguyen  Thl  Blnh,  the  Viet  Congs 
chief  representative  at  the  peace  talks  here, 
said:  "This  plan  does  not  aim  at  ending  the 
American  aggression  and  at  re-establishing 
peace  and,  the  Independence  of  the  Indochi- 
nese  peoples. 

"On  the  contrary,  these  propositions  are 
aimed  at  legalizing  American  aggression  in 
Indochina." 


the  committee  survey  of  elementary  and 
secondary  education  programs  and 
needs.  The  flndings  presented  in  that  ini- 
tial report  prove  conclusively  that  school 
children  and  school  districts  through  the 
Nation  have  proflted  significantly  from 
title  I  of  the  Elementary  and  Secondary 
Education  Act.  The  report  documents 
also,  however,  the  overwhelming  need  for 
more  adequate  funding  of  these  pro- 
grsuns  if  we  are  to  fulfill  the  commitment 
made  to  educationally  disadvantaged 
children. 

Today  I  will  report  on  the  findings  of 
the  survey's  questions  dealing  with  Fed- 
eral programs  in  school  library  resources, 
supplementary  education  centers  and 
services,  funds  for  State  departments  of 
education,  the  vocational  education  pro- 
grams, and  several  questions  concerning 
general  attitudes  toward  all  Federal  edu- 
cation programs.  Certain  of  the  ques- 
tions also  deal  with  title  I. 

It  will  be  seen  that  each  of  the  pro- 
grams has  made  a  positive  contribution 
to  the  quality  of  the  educational  offer- 
ings of  local  school  systems  throughout 
the  country.  As  in  the  earlier  report,  the 
results  are  tabulated  in  terms  of  five  en- 
rollment categories,  representing  alto- 
gether an  estimated  25.760,000  school- 
children. The  breakdown  of  the  total  by 
enrollment  category  is  as  follows: 

EwroHnwnt  1:  1  to  1.000  stiid«iiU 

3.132  res pandentsXSOO= l,S66,000'studenk 

Enrollmenl  2:  l.OCO  to  5,000  students    _ 
3,099  rKpomlentsXI,O00=3,699,000  students 

Enrollment  3:  5,000  to  35,000  students 

TMirespondentsX10,000=Il,4T0,000stiid«nU 

Enrollment  4:  35.000  to  100,000  students 
77  respondentsX66,000=4.626,000 

Enrollment  5:  over  100.000  students 
Actual  count =5,065,060 

Total  eprollment=25.760,060  students 


the  CFR  men  recently  appointed  by  the 
President  to  key  administration  positions 
and  a  newspaper  clipping  follow: 
(Prom  the  Review  of  the  News.  Oct.  7.  10701 
Addenda 

In  The  Review  Of  The  News  for  February 
4,  1070.  we  named  seventy  members  of  the 
powerful  1,400-member  CouncU  on  Foreign 
Relations  who  had  either  been  appointed, 
nominated,  or  retained  by  President  Nixon 
since  the  election  of  November  1068.  In  The 
Review  for  June  10.  1070.  we  added  fourteen 
names  to  this  list  of  Insiders  and  their  op- 
eratives. Following  are  some  of  the  more  re- 
cent additions  to  the  Administration  selected 
from  the  roster  of  this  organization  which 
so  often  operates  as  America's  secret  gov- 
ernment : 

David  E.  Bell,  member.  National  Commis- 
sion on  Population  Growth  and  the  Ameri- 
can Future;  Lincoln  P.  Bloomfield,  member. 
President's  Commission  for  the  Observance 
of  the  Twenty-fifth  Anniversary  of  the 
United  Nations;  Courtney  C.  Brown,  mem- 
ber. Commission  on  International  Trade  and 
Investment  Policy;  David  K.E.  Bruce.  Chief 
of  the  U.S.  Delegation   to  the  Paris  talks; 


the  American  electorate"  which  will  go  to 
the  polls  Nov.  3  for  congressional  elections. 

Before  the  87th  session  of  the  Vietnam 
peace  talks  in  the  old  Hotel  Majestic,  the 
communist  Vietnamese  diplomats  held  ur- 
gent night-long  consultations  on  Mr.  Nix- 
on's proposals. 

Mr.  Thuy.  In  his  statement,  said:  "What 
can  one  say  of  the  five  points  put  forward 
last  night  by  President  Nixon?  Only  a  gift 
certificate  for  t\^  votes  of  the  American  elec- 
torate and  a  coverup  for  misleading  world 
public  opinion,  whereas  new  clarifications 
made  by  Madame  Blnh  on  Sept.  17  consti- 
tute an  Important  peace  Initiative  to  put  an 
end  to  the  war  and  settle  the  Vietnamese 
problem  peacefully." 


STUDY  OP  ELEMENTARY  AND  SEC- 
ONDARY EDUCATION  PROGRAMS 
AND  NEEDS— PART  H 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record,  and  to  include  ex- 
traneous matter.) 

Mr.  PERKINS.  Mr.  Speaker,  on  Thurs- 
day, September  24,  I  inserted  part  I  of 
a  preliminary  report  on  the  flndOngs  of 


e^rst  question  in  today's  report 
;rm    several    different    elementary 


The^ 
concer 

and  secondary  school  programs.  Each 
superintendent  was  asked  to  evaluate 
how  individual  programs  have  affected 
the  quality  of  education  in  his  particular 
school  system.  In  each  case,  the  re- 
spondent was  asked  to  evaluate  a  pro- 
gram or  requirement  by  marking  one  of 
six  possible  responses.  The  question  asks: 

What  effect  have  any  of  the  following  had 
on  the  quality  of  educattcm  in  your  school 
district? 

The  possible  answers  w6re:  first,  im- 
proved greatly;  second,  improved;  third, 
no  impact;  fourth,  reduced  slightly;  fifth, 
reduced;  ^th,  no  fimds. 

Of  all  the  programs  enimierated,  title 
I  received  the  most  favorable  or  positive 
rating — over  96  percent  of  all  districts 
which  received  these  funds  indicated  that 
title  I  had  "improved"  or  "greatly  im- 
proved" the  quality  of  education  in  their 
district.  Twenty-five  percent  of  all  re- 
spondents said  that  title  I  had  "Improved 
greatly"  the  quality  of  education.  One 
himdred  percent  of  the  school  officials 
from  districts  with  over  35,000  students 
enrolled — a  group  representing  over  9 
and  a  half  mlUion  pupils — answered  in 
the  affirmative.  Less  than  1  percent  <rf 
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those  receiving  UUe  I  fimds  answered 
negatively. 

Judging  from  the  overwhelmingly 
favorable  responses  to  this  questicm  ooo- 
ceming  the  effectiveness  of  title  I — and 
taking  into  account  the  findings  con- 
tained in  part  I  of  our  report— it  seem* 
safe  to  assume  that  only  the  lack  of  long- 
term  and  adequate  fvmding  keeps  the 
program  from  unqualified  success. 

Title   n— School   Library   and   Text- 
books— received  nearly  as  great  a  vote 
of  confidence  as  title  I.  Of  aU  the  pro- 
grams listed,  title  n  received  the  high- 
est  percentage   of    responses   that   the 
program    had    "improved    greatly"    the 
quaUty     of     education— 35.5     percent. 
Aeain.  without  exception,  all  respond- 
ents in  the  enrollment  categories  con- 
taining over  35.000  pupils  answered  that 
title  n  had  "improved"  or  "improved 
greatly"  the  quality  of  education  in  their 
districts.   Among   all   respondents,   95.3 
percent  indicated  positive  improvement 
made  possible  by  the  title  n  program. 
Title  m  funds  are  used  for  supple- 
menury  centers  and  services.  Over  70 
percent    of    the    respondents    receiving 
title  in  funds  answered  this  question 
affirmaUvely.   with   94   percent    of   the 
respondents  in  the  over  100.000  enroU- 
ment  group — who  speak  for,  collectively. 
5  million  pupils — responding  either  "im- 
proved" or  "improved  greatly." 

The  82.3  percent  of  the  responding 
districts  participating  in  the  vocational 
education  programs  consider  them  to 
"improve"  or  "improve  greatly"  the  qual- 
ity of  education  in  their  districts.  Of  the 
group  of  superintendents  from  the  larg- 
est schools,  those  with  over  100,000  en- 
rollment, 100  percent  answered  this 
question  in  the  afBrmative. 

The  81.3  percent  of  the  respondents  in 
districts  enrolling  over  1.000  children— 
this  includes  over  24  million  pupils,  all 
but  about  1.6  million  of  those  who  are 
represented  in  the  survey— who  receive 
Public  Law  874  funds,  responded  that 
they  had  "improved"  or  "improved 
greatly"  their  districts"  educational  pro- 
grams. 

The  Headstart  program,  in  the  judg- 
ment of  78  percent  of  the  answering 
superintendents  who  have  Headstart 
programs,  has  a  positive  effect  in  im- 
proving the  quality  of  educaUon  in  their 
districts.  Ninety-four  percent  of  those 
answering  the  questionnaire  in  the  over 
100,000  enrollment  category  who  re- 
ceived Headstart  funds  replied  that  they 
"improved"  or  "improved  greatly"  their 
programs. 

The  next  question  asks  "Has  title  n — 
school  library  resources— helped  to  ex- 
pand or  to  establish  the  following:  First, 
school  library;  second,  textbooks;  third, 
instructional  materials;  fourth,  media 
centers.  The  i)ossible  responses  were: 
"yes,  very  much";  "yes";  no";  and  "no 
Federal  programs." 

Title  n  funds  are  employed  for 
strengthening  basic  education  resources, 
particularly  printed  and  instnictional 
materials.  As  our  results  show,  school 
libraries  have  received  by  far  the  greatest 
benefli  under  this  title.  The  96.4  percent 
of  all  respondents,  and  100  percent  of  all 
respondents  in  the  systems  enrolling  over 
35,000  pupils  and  those  that  receive  title 


n  funds,  replied  that  Utle  n  has  helped 
expand  or  establish  school  libraries.  In 
all  categories  the  proportion  answering 
"yes,  very  much"  exceed  those  replying 
merely  "yes."  Over  half — 56  percent — 
answered  "yes,  very  much."  Of  all  re- 
spondents who  have  title  n  programs, 
84.3  percent  replied  that  their  scohols 
had  been  able  to  procure  additional  in- 
structional materials.  Less  than  half  of 
all  responding  superintendents  receiving 
Utle  II  funds  have  used  them  for  text- 
book and  classroom  materials,  although 
over  53  percent  of  the  largest  districts — 
those  with  enrollments  over  35.000 — have 
managed  to  do  so.  Media  centers  have 
been  established  or  expanded  for  64.4 
percent  of  all  responding  districts  who 
get  title  n  funds;  of  all  districts  enrolling 
more  than  5,000  pupils,  75  percent  replied 
yes. 

Comments  received  on  this  questicm 
bear  out  our  data  on  the  opportunities 
raised  and  frustrations  experienced  by 
the  limited  funding  of  tiUe  n.  The  figure 
in  parenthesis  following  the  city  and 
State  represents  the  enrollment  figure: 
Plcher.  Oklahom*  (750) :  "We  are  begin- 
ning to  get  something  to  work  with  and  the 
student,  teacher  and  parent  response  is  ex- 
cellent. Motivational  factors  play  an  Impor- 
tant role  In  interest  and  achievement." 

Orover  City,  Ohio  (15.322):  "We  have 
placed  most  of  our  funds  In  the  area  of  books 
and  are  Just  now  moving  Into  the  IMC  con- 
cept so  wUl  be  buying  much  more  In  the  area 
of  other   Instruction   Materials." 

Berne,  Indiana  (1370):  "Elementary  li- 
braries have  been  established  with  the  help 
of  Title  II  funds  and  a  systemwlde  media 
center  U  now  in  operaUon,  upgrading  all 
libraries  and  providing  fine  instructional  ma- 
terials services." 

Washington.  DC.  (149.021):  "No  instru- 
ment has  been  devised  for  measuring  such 
an  effect  but  to  the  extent  that  more  and 
bettter  materials  have  been  made  available 
to  our  school  Ubrarlea,  to  that  extent  has 
the  possibility  for  better  teaching  and  learn- 
ing resulted." 

Auburn.  Indiana,  (4332):  "Monies  from 
Title  n  have  been  very  much  appreciated. 
Title  n  has  helped  the  District  to  advance 
now  in  Ubrary  materials  to  a  point  com- 
parable to  a  local  effort  of  10  years." 

Fairfax,  Virginia.  (130343):  "Title  H,  Mie 
of  the  most  effecUve  programs,  has  been  di- 
rected to  achieve  a  specific  need — Improved 
supply  dUrerentUted  Instructional  mate- 
rials." 

San  Bernardino,  California  (37,907) :  "In- 
sufficient funding  leveU,  under  Title  II.  with 
decreasing  amounts  pro\-lded  yearly  since  In- 
ception of  program  have  not  permitted  ex- 
penses of  Ubrary  resoiirces  to  the  level  re- 
quired." 

HilUboro.  Kansas,  (1039) :  "One  of  the  best 
things  that  the  Federal  Government  has 
done!" 


programs  would  be  incorporated  into  the 
regular  curriculums  and  be  financed  with 
local  funds. 

The  71.5  percent  of  aU  our  replies 
answered  this  question  in  the  affirmative. 
Nearly  25  percent  answered  "yes,  very 
much."  Among  the  responding  superin- 
tendents who  represent  districts  of  over 
35.000  enrollment,  84  percent  of  those 
who  received  title  III  funds  replied 
either  "Yes,  very  much,"  or  "Yes." 

Supermtendents  were  then  asked: 
"Has  Federal  funding  for  any  of  your 
title  III  programs  been  discontinued,  and 
if  yes,  have  you  found  other  sources  of 
funding?" 

Of  those  who  have  had  title  HI  pro- 
grams, just  over  half  of  all  respondents 
have  had  funding  of  their  program  dis- 
continued. Of  those,  86.3  percent  have 
been  imable  to  find  other  sources  of 
funding.  This  particular  problem,  the  In- 
abiUty  to  continue  Title  HI  services  after 
Federal  support  has  been  discontinued, 
plagues  smaller  districts  much  more  fre- 
quently than  the  larger  ones. 

Of  the  responding  superintendents  in 
the  under  1,000  category  of  enrollment,  a 
group  representing  about  IV2  million^ 
pupils,  71.4  percent  of  those  whose  pro- 
grams had  been  discontinued  reported 
that  they  had  not  foimd  other  soiu-ces  of 
funding.  In  the  two  largest  enrollment 
categories.  Involving  those  systems  with 
enrollments  higher  than  35,000  pupils, 
46  percent  had  not  foimd  other  sources 
of  funding.  From  the  responses  to  these 
two  questions,  two  notable  conclusions 
are  evident:  First,  that  In  the  opinions 
of  over  seven  out  of  10  superintendents 
responding  to  this  survey,  title  m-ini- 
tiated  supplementary  centers  and  serv- 
ices have  contributed  positively  to  the 
quality  of  education  in  the  Nation's 
schools;  and  second,  that  programs  have 
not  been  funded  locally  for  a  majority  of 
those  who  have  had  Federal  funding  dis- 
continued. Comments  confirm  these  con- 
clusions. 
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The  next  questions  concern  title  III: 
"Have  programs  initiated  under  title  III 
for  supplementary  educational  centers 
and  services  contributed  to  the  improve- 
ment of  overall  school  programs?  '  The 
possible  answers  were:  "Yes,  very  much"; 
"Yes";  "No";  "Undecided";  "No  title  HI 
funds." 

Funds  under  title  III  are  used  for  the 
establishment  of  innovative  school  pro- 
grams which  the  local  districts  Uiem- 
selves  would  otherwise  be  unable  to  af- 
ford. Federal  funding  for  any  one  pro- 
gram is  limited  to  3  years,  after  which 
time  it  was  hoped  that  the  successful 


Elwood,  Nebraska  (260):  "We  have  used 
Title  III  funds  for  science  and  math  mate- 
terlals.  It  was  a  very  good  program  but  seems 
to  be  discontinued  In  our  area.  Funding  will 
have  to  be  done  locally." 

Yanceyvtlle,  North  Carolina  (6800) :  "Cas- 
well Schools  received  a  Mini-Qmnt  and  a 
Title  III  grant.  Both  have  contributed  great- 
ly to  the  overaU  Improvement  of  the  school 
program.  However,  limited  funds  have  limited 
scope  of  program." 

Red  Oak,  Iowa  (1900)  :  "The  Red  Oak  Com- 
munity Schotri  District  had  a  successful  Title 
III  project  which  was  turned  Into  a  non- 
profit corporation  when  Federal  funds  were 
no  longer  available.  Sponsored  by  the  Red 
Oak  Community  School  District  It  served  an 
eight-county  area.  Contmued  Federal  fund- 
ing and  sponsored  yet  by  the  Red  Oak  Com- 
munity School  District  would  have  given  sta- 
bility to  this  service  that  It  no  longer  Is  as- 
sured of  having." 

Oewego,  Kansas  (640) :  "Our  project  was 
a  Joint  project  between  four  districts  but  was 
not  refunded  at  the  end  of  three  years  and 
due  to  tax-Ud  on  school  expenditures  local 
districts  had  to  drop  all  positive  gains  made." 
Baldwin  City,  Kansas  (930) :  "We  have 
been  fortunate  to  have  the  services  of  the 
Education  Modulation  Center  (a  Title  III 
project  in  Olathe.  Kansas.)  However,  the 
funding  has  run  out  and  local  funds  will  not 
keep  It  going  at  full  capacity." 

Dearborn,    Michigan    (21,451)  :    "Title   m 
(Project  Rebuild)  has  allowed  us  to  experl- 


'ment  with  a  program  we  would  no*  off'" 
narlly  have  been  able  to  afford.  As  a  resiui. 
we  have  been  able  to  structure  a  program 
that  wlU  probably  be  adopted  throughout 
the  school  system  when  the  project  Is  com- 
pleted and  completely  evaluated  next 
year  .  Title  III  funds  are  important  for 
curriculum  planning  andi^xperlmentatlon.  It 
allows  school  systems  to  Implement  success- 
ful experiments  at  a  lower  cost  because  only 
the  successful  portion  is  implemented  sys- 

*'*S^wtwiburg,  South  Carolina  (5071) :  --The 
regional  reading  center  supported  by  Title 
III  has  made  a  real  contribution  toward  the 
improvement  of  our  reading  program  The 
center  has  also  assisted  In  providing  valuable 
inservlce  training  for  our  staff." 

Santa  Fe.  New  Mexico,  (11,572) :  '  ^ta 
Fe  New  Mexico  has  a  highly  successful  Title 
III  Summer  Program  in  Grades  1-3  for 
Under-Achlevers.  The  response  on  the  part 
o*  the  students,  parenU.  and  the  school  sys- 
tem has  been  splendid  and  the  young  stu- 
dents In  the  program  have  shown  by  stana- 
ardlzed  tests,  marked  improvement. 

Grove  City.  Ohio.  (15,322) :  "We  have  been 
fortunate  enough  to  have  had  3  ProgramB 
funded  and  projects  completed.  Much  of 
what  was  trted  in  these  projects  have  now 
been  Incorporated  mto  the  regular  cur- 
rtculum."  _  . .    .„ 

Grlnnell,  Kansas.  (391) :  "We  were  able  to 
secure  much  equipment  that  we  could  not 
have  gotten  such  as  language  lab,  science 

eaulpment  and  shop."  

Rocheeter,  New  York,  (46.676) :  '"The  pro- 
grams  of  Project  UNIQUE,  Rochester  s  ex- 
emplary   TlUe   HI   Center.   Particularly   the 
World  o€  Inquiry  School,  have  pointed  the 
viray    to   better    urban   education.    Unfortu- 
nat#ly  the  District  lacks  the  funds  to  imple- 
ment the  program  in  other  schools  .       Some 
projects  have  been  assumed  by  Title  I  (while 
n      other  TlUe  I  programs  were  dropi^dj  Son^. 
5      including  the  World  of  Inquiry  School,  are 
X      stUl  seeking  private  as  well  as  public  sup- 
port  Some  have  been  dropped.  All  in  •O.a 
few    hundred    thousand    dollars   have   been 
raised  to  support  $16  million  dollars  m  In- 
nmatlve  Tftle  HI  programs." 

Princeton.  West  Virginia,  (14.683):  "T^e 
West  Virginia  Region  VH  PACE  Center  wiU 
be  disconUnued  in  August,  1970.  because  of 
insufficient  funds  to  continue  the  program. 
What  a  waste  1" 


Two  questions  dealt  with  Federal  vo- 
caUonal  education  programs.  The  Voca- 
tional Education  Act  and  amendments 
have  made  possible  a  considerable  range 
of  programs  aimed  at  providing  basic 
vocaUonal    training   to   secondary   and 
postsecondary  students.  Funds  are  au- 
thorized   for   work-study,    model    tran- 
sition, home  economics,  and  other  pro- 
gT-ams,   and  opportunities  for  the  dis- 
advantaged and  handicapped.  The  first 
question  asked:  "Have  the  programs  in- 
itiated under  the  Vocational  Education 
Act  been  of  benefit  to  the  students  in 
your  district?"  The  possible  responses 
were:  "yes,  very  much,"  "yes,"  "no,  in- 
sufficient funds  restrict  scope  of  pro- 
gram," "no,"  or  "no  fimds." 

To  tills  question,  84.8  percent  of  all 
respondents,  who  presently  had  voca- 
tional education  programs,  and  100  per- 
cent of  all  respondents  in  districts  of 
over  35.000  enrollment,  answered  affirm- 
atively. The  12.6  percent  of  the  respond- 
ents with  such  programs  indicated  ex- 
pansion, but  added  that  insufficient 
funds  restricted  programs.  Among  all 
respondents  with  vocaUonal  educaUon 
programs,  27  percent  chose  the  unquali- 
fied "Yes;  we  have  greatly  expanded  our 
programs"  response. 


The  second  question  asked  about  the 
1968  amendments,  on  vocational  educa- 
tion: "Has  your  school  district  Inltia^ 
the  new  programs  included  m  the  1968 
Vocational     EducaUon     Amendments? 
Here  the  possible  answers  were :  "Yes;  we 
have  greaUy  expanded  our  programs^ 
"Yes  "  "We  have  expanded,  but  insum- 
cient   funds   have   restricted   piir  pro- 
grams," "No,"  or  "No  funds.'    Ninety- 
nine  percent  of  the  respondents  who  re- 
ceive funds  in  the  districts  enrollmg  over 
35  000,  a  group  representmg  coUectively 
approximately    9.6    milUon    PUPils.    re- 
sponded that  they  had  expanded  their 
program,  but  over  a  quarter  of  them  said 
that  insufficient  funds  restrict  its  scope. 
Among  aU  respondents  receiving  funds, 
61  4  percent  said  that  they  had  expanded 
their    vocational     education     offerings 
Agam  the  comments  of  the  individual 
supermtendents  were  revealing: 

Princeton,  West  Virginia,  (14-583)  ; 
•-Through  Vocational  Education  we  *»*'« 
been  able  to  establish  a  first  class,  first  r*te 
superior  vocation-technical  P^OK^;  •  •  •  ri* 
applied  for  a  summer  program  for  junior 
high  school  students  but  It  was  not  funded— 
Instifflclent  funds,  I  guess!" 

Buffalo,   New   Tork.    (6700):    "y«».  ^^ 
ever  funding  cut-back  has  adversely  a^gcted 

''^Pit^tlSST  North  Carolina.  (7266):  "In- 
sufficiency of  fundshas  *««trtcted  program^ 
secondary  level.  Oeel  junior  blgh  l»  best 
level  for  vocational  program  since  trend  to 
drop-out  becomes  evident  at  tl^„'|^«^-.._  . 

North  Manchester.  Indiana,  2189:  Tbls 
program  has  been  a  great  help  in  establish, 
ingour  new  area  vocational  high  school.  Fire 
school  corporations  are  cooperating  and  par- 
ticipating m  this  project."  _ 

S*n  Bernardino,  California,  (37,907) .  Yes, 
Terr  much.  1  We  have)  expanded  existing  pro- 
grlLTand  ^.ermltted  the  insUtutlon  of  new 
ones.  I.e.,  food  services,  hospital  services,  busl- 
ness  education."  ..  _«  . 

Winona,  Minnesota,  (6000) :  "We  have  a 
post-high  school  yocatlonal  "cl**'!  "J^^^^ 
enrollment  has  tripled  as  a  rwult  of  J*^ 
rundlng  making  more  raciUtles  •1J^»*- 

Nowata,  Oklahoma.  ( 103*^  =  ^••' J^ 
much.  I  The  program]  provided  for  a  badly 
needed  improvement  m  our  educaUon^  pro- 
^^  tSgh  an  area  Vocational-technical 

^'l^^°?Jew   Mexico.    (^BM)  =    "J^^^'t^ 
funds  have  enabled  the  school  district  to 

provide  certain  P»-'«*"°^  ,.»","!j'°^: 
tlonal  programs  .  .  .  However,  limited  and 
new  reduced  funding  have  restricted  the  pro- 
erams  and  may  necessitate  clostog  of  some, 
^^ison.  Kentucky,  (403) :  "It  hj«^'^ 
programs  available  to  our  students  that  were 
not  available  before."  ^^„^ 

Hutchinson,  Kansas,  (8428)  :  "Cooperative 
oroKrams  have  been  Initiated  which  are  de- 
veloping marketable  skills  and  improving  the 
lob  opportunities  of  non-college  bound  stu- 
dents     .  .  These  should  be  enlarged." 

Grove  City,  Ohio,  (16,322) :  "We  have  over 
60%  of  our  Junior  and  Senior  students  in 
Vocational  Programs  and  a  very  high  em- 
ployment raU  in  fields  related  to  training 
We  already  had  a  Vocational  School  and 
a  good  vocational  program  prior  to  the  1968 
Amendments  and  have  been  able  to  augment 
It  by  some  of  the  new  provisions  incorpo- 
rated into  the  60  Amendments." 

Rochester,  New  York,  (46,676) :  "We  have 
a  large  and  varied  program  of  vocational  ed- 
ucation, including  half -day  annexes  for 
students  who  wish  to  remain  Identified  with 
their  community  high  schodt,  a  Manpower 
•rogram  for  dropouts,  and  several  others. 

HlUsbOTO,  Kansas,  (1039)  :  "We  have  mltl- 
ated  a  new  program  this  year  which  has 
been  excellent.  Need  to  start  some  more.  A 
good  Idea!  Keep  It  up!" 


The  next  question  dealt  with  tiUe  V: 
"Have  the  Utle  V  funds  for  State  De- 
partments of  EducaUon  made  any  no- 
ticeable improvement  in  State  services 
available  to  you?  '  The  possible  responses 
were:  "yes,  very  much,"  "yes,"  "unde- 
cided," or  "no." 

Overall,  only  about  half  of  the  re- 
spondents answered  this  question  to  the 
affirmative,  and  m  the  lower  enrollment 
categories,    less    than    half    a?s.7^^ 
either  "yes"  or  "yes,  very  much.     The 
37  percent  of  the  respondents  answered 
"no."  GeneraUy  the  proportion  answer- 
ing positively  was  higher  in  the  higher 
enrollment  categories.  Less  than  40  per- 
cent of  the  respondents  from  systems  of 
under  1,000  answered  "yes,"  whUe  about 
55    percent    answered    affirmatively    in 
the  enrollment  groupings  of  over  35,000. 
Another  question  dealt  with  various 
policies  and  requirements  in  Federal  pro- 
grams, many  of  which  are  directly  re- 
lated to  UUe  I.  Each  superintendent  was 
asked  how  the  foUowing  affected  the 
quality  of  education  in  his  district: 

First.  The  emphasis  on  disadvantaged 
in  Federal  programs;  .  .     ^         , 

Second.  Provision  for  participation  oi 
nonpublic  school  children; 

Third.  Rules,  regulations,  and  guide- 
lines which  encourage  parental  involve- 
ment to  education  programs; 

Fourth.  Rules,  regulations,  and  guide- 
lines which  encourage  commtmlty  par- 
ticipation in  education  programs;  and 

Fifth.  Federal  requirements  for  evalu- 
ation of  programs. 

Of  all  these  policies,  the  emphasis  on 
disadvantaged  pupils  received  the  high- 
est percentage  of  favorable  response.  The 
85  1  percent  of  all  the  respondents  re- 
porting that  they  received  Federal  funds 
felt  that  such  emphasis  "improved  or 
"greatly  improved"  the  quality  of  edu- 
caUon in  their  school  systems.  One  hun- 
dred percent  of  those  over  100.000  re- 
sponded affirmatively. 

The  highly  favorable  feeling  toward 
emphasis  on  the  disadvantaged  revealed 
in  this  question  corresponds  closely  to  the 
results  on  our  questions  dealing  direcUy 
with  UUe  I.  which  aU  showed  very  high 
evaluations  of  UUe  I.  Only  2  percent  of 
all  responding  superintendents  receiving 
Federal  funds  made  a  negative  response 
to  this  question,  of  whom  only  six-tenths 
of  1  percent  said  that  emphasis  on  the 
disadvantaged  "reduced"— and  1.4  per- 
cent that  it  "reduced  slighUy"— the  qual- 
ity of  educaUon  in  their  districts. 

Over  half  of  our  respondents,  51.8  per- 
cent, answered  that  the  provision  for 
participation  of  nonpublic  school  chil- 
dren had  "no  impaa "  on  their  schools' 
educational  quality.  Of  the  remamder. 
nearly  aU  felt  that  it  had  benefited  their 
districts.  Only  1.5  percent  of  all  respond- 
ing recipients  of  Federal  funds,  and  none 
of  those  in  the  enrollment  categories  of 
over  35,000,  repUed  that  such  provision 
had  a  deleterious  effect.  The  45.7  per- 
cent of  all  participating  respondents — 
and  75  percent  of  those  in  the  over  100,- 
000  category— responded  that  the  parti- 
cipation or  nonpublic  pupils  had  "im- 
proved" or  "improved  greaUy"  the  qual- 
ity of  education  in  their  districts. 

Regulations  encouragmg  parental  in- 
volvement in  programs  were  regarded  to 
have  "no  impact"  by  a  majority  of  the  re- 
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spondents.  Of  the  rest,  nearly  all  re- 
ported that  the  parental  involvement  had 
a  positive  effect  on  their  schools.  Only 
5  percent  responded  that  It  had  "re- 
duced" or  -reduced  slightly"  the  quality 
of  education  in  their  districts. 

Similarly,  regulations  which  encourage 
community  participation  in  Federal  pro- 
grams were  reported  by  54.4  percent  of 
the  respondents  who  received  funds  to 
have  had  'no  impact."  Forty-one  per- 
cent of  the  respondents  replied  that  such 
regulations,  rules,  or  guidelines  "im- 
proved" or  "improved  greatly"  the  qual- 
ity of  education  in  their  schools  while 
only  2.8  percent  reported  that  these  pro- 
visions had  a  negative  effect  upon  their 
school  systems.  In  the  top  enrollment 
category,  representing  over  5  million  pu- 
pils, a  fifth  of  the  respondents  answered 
"improved  greatly"  with  regard  to  par- 
ental involvement  and  slightly  over  a 
fifth  made  the  same  response  regarding 
the  regulations  relative  to  community 
participation. 

M^ny  of  the  respondents  expressed 
concern  over  the  quantity  of  paperwork 
involved  in  participation  in  Federal  pro- 
grams, much  of  which  is  related  to 
evaluation  requirements.  The  last  ques- 
tion of  this  series  asks  directly  whether 
requirements  for  evaluation  of  programs 
has  been  beneficial.  The  results  show  that 
over  half  of  all  participating  respondents 
considered  these  requirements  to  have 
"improved"  or  "improved  greatly"  the 
quaUty  of  education  in  their  schools. 
Thirty-nine  percent  felt  that  evaluation 
requirements  had  "no  impact."  Only  6.4 
percent — and  none  of  those  from  dis- 
tricts of  over  35,000  enrollment — report- 
ed that  the  requirements  injured  the 
quaUty  of  their  school  systems. 

A  second  question  dealt  with  the  su- 
perintendents" attitudes  toward  policies 
in  Federal  programs  in  another  way: 
"Please  indicate  yoiu:  assessment  of  Fed- 
eral policies  in  the  following  areas: 
parental  involvement:  coordination  with 
other  agencies:  evaluation:  and  non- 
public school  coordination."  The  possible 
choices  for  answers  were:  "construc- 
tive," "burdensome,"  and  "no  effect." 

Forty  percent  of  the  respondents,  re- 
plied that  the  requirements  for  parental 
involvement  were  "constructive"  and 
another  third  considered  them  to  have 
"no  effect."  Elghty-flve  percent  of  the 
respondents  from  the  largest  category  of 
enrollment,  those  systems  of  over  100,000 
pupils,  find  the  parental  involvement 
provisions  "constructive."  These  findings 
confirm  the  results  of  the  question  dis- 
cussed previously,  in  which  42.3  percent 
of  all  respondents  who  receive  Federal 
funds  said  that  the  rules  and  regulations 
encouraging  parental  involvement  had 
a  positive  impact  upon  their  schools. 

Of  all  respondents  to  this  question, 
41.2  percent  indicated  that  coordination 
with  other  agencies  was  "constructive." 
Another  28.9  percent  said  this  has  "no 
effect."  Of  the  respondents  in  the  cate- 
gories of  all  districts  enrolling  more  than 
35.000  pupils,  58.6  percent  replied  that 
coordination  was  "constructive." 

Fifty-eight  percent  of  the  respondents 
claimed  that  evaluation  requirements 
have  a  "constructive"  effect  upon  the 
programs  in  their  districts;  80  percent 


in  the  largest  enrollment  group  made 
this  response.  Of  all  respondents,  13.6 
percent  felt  that  evaluation  requirements 
have  "no  effect."  These  findings  cor- 
respond to  the  findings  of  previously 
discussed  questions  about  evaluation,  in 
which  it  was  reported  that  54.6  percent 
of  the  respondents  felt  that  evaluation 
requirements  have  a  favorable  impact 
upon  their  programs. 

As  to  the  effect  of  non-public-school 
coordination,  31  percent  of  all  the 
respondents  said  it  is  "constructive,"  and 
56.6  percent  indicated  that  it  has  "no 
effect"  upon  their  districts.  Sixty  percent 
of  the  respondents  from  the  largest  en- 
rollment category  reported  that  non- 
public-school  coordination  has  a  "con- 
structive" effect.  These  findings  bear  out 
the  results  of  the  earlier  question  about 
the  provisions  in  Federal  education  pro- 
grams for  the  participation  of  non- 
public-school  children.  There  we  foimd 
that  45.7  percent  of  the  respondents  con- 
sidered such  provisions  to  have  "im- 
proved" or  "improved  greatly"  the  qual- 
ity of  education  in  the  districts,  and  51.8 
percent  to  view  them  as  having  "no  im- 
pact." In  both  cases,  more  of  the  districts 
enrolling  higher  numbers  of  pupils  find 
the  participation  of  non-public-school 
children  beneficial. 

One  question  dealt  with  the  respond- 
ents' attitudes  toward  the  overall  effect 
of  Federal  programs  upon  the  quality  of 
teaching  in  their  systems:  "Do  you  feel 
that  Federal  programs  have  contrib- 
uted to  improved  teacher  performance?" 
The  possible  responses  were:  "yes,  very 
much,"  "yes,"  "no,"  "undecided,"  or 
"not  receiving  Federal  funds."  Of  all 
respondents  who  receive  Federal  funds, 
76  percent  rephed  that  Federal  programs 
had  contributed  to  improved  perform- 
ance of  teachers.  Fifty-seven  percent 
responded  "yes,"  and  19  percent  re- 
sponded "yes,  very  much." 

The  proportion  making  a  positive  re- 
sponse rises  significantly  in  the  districts 
of  higher  enrollment.  In  the  highest  en- 
rollment group,  those  with  over  100,000 
pupils,  100  percent  responded  that  the 
teaching  in  their  districts  had  improved 
due  to  Federal  education  programs. 
Comments  we  received  on  this  question 
bear  out  the  statistical  results,  and  show 
the  variety  of  benefits  in  teaching  made 
possible  by  new  approaches  and  pro- 
grams: 

New  Rochelle.  New  York  (18.000):  "Our 
training  program  bu  helped  teachers  to  look 
at  children  as  Individuals  rather  than  as 
stereotypes.  We  have  also  Introduced  multi- 
media and  multi-ethnic  materials  into  the 
classrooms  and  have  helped  teachers  In  the 
use  of  these  materials  to  supplement  the 
basal  readers  and  to  reach  children  where 
they  are." 

Athens,  Michigan,  (1100) :  "Because  of  the 
nature  of  our  program,  elementary  counsel- 
ing and  social  worker,  teachers  performance 
has  improved  where  teachers  have  cooper- 
ated with  these  professionals  to  Improve  the 
disadvantaged  child's  school  environment." 
Jackson,  New  Jersey.  (5300) :  "Experiences 
gained  from  our  suouner  programs  have  car- 
ried over  to  other  year  round  staff  members. 
Especially  in  the  area  of  environmental  ed- 
ucation." 

Palisades  Park.  New  Jersey.  ( 1900) :  "In 
some  cases  the  uniqueness  of  the  federal 
programs  and  the  students  participating  pro- 


vided unusual  experiences  and  new  insights 
for  some  teachers." 

Pennsauken,  New  Jersey,  (6843) :  "Teach- 
ers have  an  opportunity  to  Implement  new. 
effective  techniques  through  small  classes 
and  latest  materials.  They  carry  this  experi-^ 
ence  to  the  regular  classroom." 

Hoosick  Palls.  New  York  (1660):  "It  has 
brought  the  whole  problem  of  the  disadvan- 
taged to  the  fore,  and  therefore  it  has  made 
the  ripples  needed  to  get  educators  moving." 
Manchester.  Tennessee,  (1215):  "Federal 
monies  have  permitted  us  to  get  better 
teachers  who  have  more  enthusiasm  and 
whose  morale  is  higher.  These  factors  di- 
rectly affect  teacher  and  pupil  performance. 
Better  quality  teachers  mean  better  quality 
education  for  us." 

Princeton.  West  Virginia,  (14.583):  "Yes. 
to  the  extent  that  they  have  been  Involved 
in  workshops,  training  sessions.  Institutes, 
etc.  Also,  I  believe  Title  I  has  Improved 
teachers'  efforts  to  get  the  Job  done  because 
of  the  urgency  school  administrators  have 
shown,  and  are  showing,  to  show  results. ' 
East  Montpeller,  Vermont,  (1600):  "Title 
I  and  Title  III  have  been  used  in  this  area 
to  change  attitudes  and  demonstrate  new 
methods." 

Capitan,  New  Mexico,  (230):  "The  addi- 
tional equipment  and  materials  have  done 
much  to  Improve  perfonnanoe  and  morale." 
Phoenix,  Arlaona,  (2689) :  "Yes,  very  much 
where  we  have  teacher  aides  under  Title  I. 
Yes,  for  other  elementary  grades  because  of 
corrective  reading  program." 

Abilene,  Kansas,  (1971):  "Education  comes 
slowly — not  In  leaps  and  strides.  Therefore 
we  would  like  to  say  that  many  of  our  teach- 
ers are  beginning  to  use  new  and  effective 
teaching  methods  and  materials  as  a  result 
of  the  Federal  program  and  it  is  our  aim  to 
influence  all." 

Farmingdale,  New  Jersey,  (190)  :  "Yes.  in 
the  area  of  being  able  to  cover  more  material 
with  regular  classes  due  to  remedial  stu- 
dents receiving  special  help  outside  the  class- 
room. Often  the  slow  students  hold  the 
whole  class  back." 

Prenchtown.  New  Jersey,  (789) :  "In  our 
district  where  teachers  have  gone  on  to  fur- 
ther training  under  a  Federal  program  we 
have  benefitted."  f 

Grinnell,  Kansas,  (391) :  "We  feel  that  as 
students  improved  their  reading  the  teacher 
was  able  to  cover  more  maCeral  per  class 
hour." 

Palls  Village,  Connecticut,  (2748) :  "Yes. 
one  of  the  objectives  in  the  summer  program 
has  been  to  help  teachers  Improve  their  diag- 
nostic skills,  look  at  the  needs  of  Individuals, 
and  improve  the  learning  environment  In  the 
hope  that  there  would  be  improvement  in 
teaching  the  disadvantaged  in  the  class- 
room." * 

Irvington.  New  Jersey,  (7700):  "Yes,  very 
much.  Each  teacher  that  has  had  contact 
with  the  program  has  had  the  opportunity 
to  see  and  work  with  children  with  other 
than  the  average  background.  They  now 
have  a  different  picture  and  have  broadened 
their  knowledge." 

Buffalo.  New  York,  (6700) :  "Yes,  very 
much.  Teachers  involved  have  become  ac- 
customed to  tising  a  wide  variety  of  in- 
structional methods  to  deal  with  education- 
ally disadvantaged  students.  Thus,  they  have 
begun  to  consider  Individual  differences  In 
their  programs  of  instruction." 

Caldwell,  New  Jersey,  (4300) :  "Techniques 
developed  in  Title  I  have  proven  themselves 
to  classroom  teachers  so  that  these  tech- 
niques are  being  incorporated  Into  regular 
class  procedures  by  the  teachers'  initiative, 
and  with  supervisory  and  financial  support 
of  the  District.  NSF  grants  have  helped  initi- 
ate elementary  science  program  Improve- 
ments: NDEA  has  been  excellent  support 
for  guidance  service  which  would  not  other- 
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wise  have  been  achieved.  .  .  .  Further  'seed 
money'  would,  based  on  present  experience, 
have  solid  assurance  of  returning  value." 

Dearborn.  Michigan,  (21,451):  "The  In- 
service  training  programs  have  helped  teach- 
ers to  better  understand  the  problems  In 
under-privileged  homes." 

Rochester,  New  York.  (46.675)  :  "Although 
teacher-training  programs  have  not  been  far- 
reaching  enough,  particularly  in  the  case  of 
experienced  teachers,  they  have  helped.  Per- 
haps more  Important  is  the  partipication  of 
para-professionals  from  the  low-income 
neighborhoods  being  served. " 

Spartanburg.  South  Carolina.  (6071): 
"Several  of  our  staff  members  have  received 
certification  or  are  working  toward  certifica- 
tion in  the  field  where  they  have  been  as- 
■"slgned.  The  reading  Inservlce  training  pro- 
vided by  the  Reading  Center  has  been  very 
valuable  to  our  staff." 

Fort  CoUlns,  Colorado,  (12.068):  "Due  to 
an  opportunity  for  In-servlce  training,  es- 
pecially m  reading,  we  feel  there  has  been 
significant  improvement  in  teacher  perform- 
ance and  this  would  not  have  been  available 
had  it  not  been  for  these  federal  funds. 
Basically  this  same  statement  can  be  ap- 
plied to  the  pre-school  program  where  ther« 
is  considerable  in-service  training." 

Englewood.  Colorado,  (6300)  :  "Our  "HUe  I 
programs  have  served  as  models  for  other 
programs — successfully." 

Picher,  Oklahoma.  (750) :  "Teachers  are 
happy  to  see  progress  In  their  students.  To 
have  materials  to  work  with  and  equipment 
to  use  is  a  highly  teacher  motivating  factor 
with  our  facility ."  • 

Van  Homesvllle,  New  York,  (355)  :  "Ab- 
solutely— steps  are  l>eing  taken  that  are  tm- 
precedented." 

The  last  question  asks  simply:  "Have 
Federal  funds  contributed  to  impro\'ing 
the  quality  of  education  in  your  school 
district?"  The  possible  choices  here  were: 
"yes,  very  much,"  "yes,"  "no,"  or  "not  re- 
ceiving Federal  funds." 

To  this  question.  95  percent  of  all  our 
respondents  answered  affirmatively.  Over 
98  percent  of  all  respondents  from  dis- 
tricts of  over  5,000  enrollment,  a  group 
representing  collectively  more  than  21 
million  schoolchildren,  answered  "yes"  or 
"yes.  very  much."  Of  the  respondents  in 
the  over  100,000  enrollment  group,  100 
percent  replied  to  this  question  positive- 
ly. The  overwhelming  results  to  the  ques- 
tion are  further  illuminated  in  the  com- 
ments— as  Is  the  necessity  for  continu- 
ing and  strengthening  the  Federal  in- 
volvement in  elementary  and  secondary 
education : 

Englewood,  Colorado,  (6300) :  "We  have 
been  able  to  try  new  approaches  we  oould 
not  afford  prevlotisly.  The  spin-off  especial- 
ly In  staff  training  has  been  excellent." 

Palmyra,  New  Jersey,  (1910):  "We  believe 


our  program  now  in  operation  In  the  lower 
grades  wUl  in  tlmp  significantly  improve 
education — The  earlier  we  define  our  prob- 
lem the  better  the  future  tor  the  youngster, 
school,  community  and  nation — That  Is  our 
philosophy." 

Auburn.  Nebraska,  (1200)  :  "Many  children 
are  now  achieving  success  whereas  before 
they  were  In  deep  trouble." 

Ponca,  Nebraska,  (410) :  "Improvements 
have  been  made  in  the  academic  attitudes, 
habits,  progress  rate  for  90  percent  of  those 
participating  in  the  "ntle  I  prograny." 

Taos,  New  Mexico.  (3100)  :  "There  has  been 
a  significant  change  in  this  regard  in  our 
school  district.  The  Improvements  In  the 
various  instructional  and  supportive  service 
areas  which  were  possible  only  with  Federal 
assistance  have  certainly  upgraded  our  pro- 
gram In  every  way." 

Watertown,  South  Dakota,  (3968)  :  "We 
have  enabled  students,  through  the  use  of 
federal  funds,  an  opportunity  to  work  with 
more  people  or  teachers.  This  improves  any 
educational  program." 

Spartanburg.     South     Carolina,     (5071): 

Federal    fufids    have    provided    materials, 

equipment    and    services    which    oould    not 

have  been  made  available   from  State   and 

local  funds." 

Winona,  Minnesota,  (6000) :  "The  pro- 
grams inaugurated  with  Federal  funds  have 
provided  an  outlet  for  trying  new  things 
which  In  turn  are  made  known  to  the  class- 
room teachers.  As  a  result,  the  quality  of 
education  has  improved  with  the  Federal 
programs." 

San  Bernardino,  California,  (37.907): 
"Availability  and  use  of  Federal  funds  have 
encouraged  and  permitted  creative  experi- 
mentation in  program  development  and  Im- 
plementaUon.  Staff  development  programs, 
in  addition  to  the  variety  of  facilities,  ma- 
terials and  equipment  available,  have  con- 
tributed to  the  Improvement  of  the  quality  of 
our  educational  program." 

Green  Bay,  Wisconsin,  (21.876)  :  "(3hlld 
study.  Instructional  media,  and  guidance 
programs  have  benefitted  our  general  pro- 
gram through  Initial  federal  subsidies.  There 
is  little  way  to  measure  community  reaction 
to  federal  programs  except  by  parental  ap- 
preciation and  Board  of  EducaUoA  support 
for  the  new  programs.  Despite  the  recent 
budget  cuts,  educational  expenditures  of  our 
district  have  more  than  doubled  within  five 
years." 

Buffalo.  New  York,  (6700)  :  "When  avail- 
able, ESEA  TlUe  U  funds  produced  a  meas- 
urable Impact  upon  district  school  libraries 
including  private  schools.  NDEA  Title  m 
has  greatly  assisted  In  the  acquisition  of 
needed  equipment.  Our  basic  skills  instruc- 
tional program  has  been  an  excellent  assist 
to  students  enrolled  in  the  ESEA  Title  I 
program." 

Nowata,  Oklahoma,  (1035)  :  "We  are  pro- 
viding programs  that  would  not  be  possible 
without  federal  funds." 

Picher,  Oklahoma,  (750) :  "Testing  and 
personal  observations  confirm  improvement. 


Our  product  Is  superior  In  many  areas  due  to 
a  better  school  program — food,  culture, 
equipment,  programs,  specialized  classes, 
etc." 

Falls  Village,  Connecticut,  (2748)  :  "Yes, 
the  Introduction  of  new  methods,  techniques, 
materials,  and  the  application  of  the  latest 
research  has  resulted  in  some  'fall  out'  on 
the  quality  of  education  In  the  district." 

Auburn,  Indiana.  (4332):  "Funding  in 
Title  II  has  allowed  us  to  provide  Curriculum 
Centers,  two  elementary  libraries,  and  many 
materials.  Title  III  NDEA  has  provided  an 
extension  to  the  equipment  and  materials 
dollar." 

East  Montpeller,  Vermont.  (1500):  "Yes — 
with  no  hesitation.  We  have  had  non-local 
fundg.  even  within  restrictive  guidellres,  to 
try  new  ideas,  improve  teaching  situations, 
expand  offerings  to  certain  groups  which 
have  had  carry-over." 

Wakceney,  Kansas.  (975) :  "Yes,  through 
Increased  teacher  efficiency,  remedial  and  de- 
velopmental summer  school  activities,  in- 
creased funds  for  both  hardware  and  soft- 
ware." 

Mercer  Island,  Washington.  (5612)  :  "Al- 
though Federal  funding  has  been  quite  small, 
the  new  dimensions  and  interest  they  have 
created  have  Improved  the  quality  of  our 
program." 

La  Mesa.  CalUornla,  (14514J:  "1.  They 
have  given  focus  to  needs  not  previously 
recognized. 

"2.  They  have  brought  about  improved 
adult /sttident  ratios. 

"3.  They  have  pioneered  the  use  of  para- 
professlonals  In  our  district. 

"4.  They  have  established  a  precedent  for 
elementary  school  libraries  In  our  district." 

Lakehurst,  New  Jersey,  (766)  :  "Yes,  the 
expansion  of  library  facilities,  addition  of 
books,  records,  machines  such  as  movle- 
overhead-filmstrip  projectors,  phonographs, 
maps,  globes,  and  other  audiovisual  aids  have 
improved  the  quaUty  of  education." 

New  Rochelle.  New  York,  (18,000)  :  "Much 
of  the  change  that  has  come  about  has  been 
due  to  our  ability  to  experiment  and  in- 
novate, made  ptossible  with  Federal  funds. 
More  and  more  of  otir  teachers  have  ex- 
pressed an  Interest  in,  or  are  experimenting 
with,  the  Infant  School  philosophy  of  the 
English  schools.  In  addition,  we  have  devel- 
oped a  Black  History  curriculum,  grades  1-12, 
and  have  given  many  children  educa- 
tional experiences  during  the  summer  to 
bridge  the  gap  between  June  and  September. 
None  of  this  would  have  been  possible  with- 
out Federal  funds  and  much  more  remains 
to  be  done." 

Kennebunk,  Maine,  (2200) :  "Yes.  very 
much.  Through  Increased  equipment,  in- 
novation library  liooks,  teacher  enthusiasm — 
But  now  that  it  is  rolling,  really  put  It  In 
'high  gear'  and  develop  our  most  precious 
resource— our  children — to  fullest  potential. 
Cut  It  off  and  there  will  be  disillusioned 
people,  top  to  bottom." 

Capitan,  New  Mexico,  (230)  :  "Federal 
funds  are  a  must  If  we  are  to  continue  the 
improvement  in  our  educational  programs." 


PERCENT  OF  RESPOMSES  BY  ENROILWENT  CATE60RV 
"Have  Fedeial  funds  cootrluitsd  Id  improviai  tlM  quality  oi  sduotion  ia  your  disiricU" 


PERCENT  OF  RESPONSES  BY  ENROLLMENT  CATEGORY  FOR  THOSE  RECEIVING  FUNDS 
"Do  you  tMi  that  Fadoral  programs  have  contributod  to  improved  tcachor  performance?" 
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"WHAT  EFFECT  HAVE  ANY  OF  THE  FOLLOWING  HAD  ON  THE  QUALITY  OF  EDUCATION  IN 
YOUR  SCHOOL  DISTRICT?" 


(In  perccnll 
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2.  Improved .-.  M.  ?  53.3  55.2  65./  "u 

3.  No  impact 31.7  29.3  23.1  16.5  6.0 

4.  Reduced  slightly...  .5  ■\  l  l  o 

5.  Reduced 3  .4  .5  0  o 

(d)  Vocational  Education  Act:  -.,  „- 

iSES"'-;;;  i  I  s  ^  f 

4.  Reduced  slightly....  10  .7  "^  S  0 

5.  Reduced. 10  6  S  -" 

(e)  Public  Law  81 5 6.2  20.7  29.5  31.0 .^^.. 

1.  Improved  gTMlly ■   - ii  i  ••  "io  h k\  i'  43  0 

2.  improved 122  33.6  ».0  41.4  43.0 

3.Noimpacf 57.1  45.5  31.4  27.6  u 

4.  Reduced  slighUy...  1.0  0  0  0  14.  u 

5.  Reduced .9  .3  0  u 

(f)  Public  Law  874:  ..  ...  2,2 

1.  improved  greatly  ..  20.5  30.6  35.4  23.4  u.i 

2.  i^p'O'^i,- ni  Vi  u8  12:5    5:0 

3.  No  impact 249  19./  ".•  ".                .- 

4  Reduced  slightly...  6.5  .4  .»  «                g-" 

5  Reduced 0  .9  .»  «               " 

(j)  HeadJtart;     ,        ..  „  t  ,0  c  in  6  20  0           6.0 

4.  Reduced  slightly...  .1  9  \  g               J 

5.  Rediicwl 18  .4  .»  « 


25.3 

71.5 

2.6 

.5 

.1 

35.5 

59.8 

4.2 

.3 

.2 

17.5 
53.1 
28.6 

%.: 

22.3 

60.0 

16.4 

.7 

.7 


Under 
1,000 

(I) 


1,000  to 
4,999 

(2) 


5.000  to 
34,999 

(3) 


35.000  to  Over 

99,999      100,000 


Total 


(4) 


(5) 


(i) 


14.3 

22.8 

32.0 

.4 

.2 

26.3 

39.8 

17.5 

2,3 

.3 

27.8 

52.3 

20.0 

.7 

.8 


(h)  Emphasis  on  disad- 
vantaged in  Fed- 
eral programs: 

1.  Improved  greatly.    . 

2.  Improved 

3.  No  impact.     

4.  Reduced  slightly 

5.  Reduced ...     — 
Provision  lor  participa- 

pation  of  nonpublic 
school  children: 

1.  Improved  greatly... 

2.  Improved 

3.  No  impact 

4.  Reduced  slightly. .t. 

5.  Reduced 

(j)  Rules,  regulations,  and 

guidelines  which  en- 
courage parental  in- 
volvement m  edu- 
cation programs: 


12.7 

14.2 

68.3 

71.1 

16.6 

12.5 

l.S 

1.8 

1.1 

.5 

3.0 

6.1 

25.3 

42.5 

68.9 

49.3 

1.3 

1.3 

1.5 

.8 

20.8 

70.2 

8.6 

.3 

.1 


9.5 

48.3 

39.8 

1.5 

.9 


18.7 
78.7 

0 

2.7 

0 


8.1 
51.4 
36.5 

4.0 
0 


26.0 
74.0 

0 

0 

0 


0 
75.0 
20.0 

5.0 

0 


15.1 

70.0 

12.9 

1.4 

.6 


6.1 

39.6 

51.8 

1.4 

1.0 


Improved 

greatly  .  

Improved     

No  impact 

Reduced  slightly. 
Reduced  


2  8 

2.7 

5.6 

5.1 

20.0' 

3.4 

33.6 

38.2 

48.7 

65.4 

70.0 

38.9 

57.1 

54.8 

41.6 

24.4 

10.0 

52.7 

2.4 

2.4 

2.5 

0 

2.8 

1.9 

1.6 

2.5 

0 

2.2 

(k)  Rules,  regulations  and 
guidelines  which 
encourage  com- 
munity participation 
in  education 
programs: 

1.  Improved  greatly... 

2.  Improved — 

3.  No  impact.  . 

4.  Reduced  slightly . . . 

5.  Reduced   

(I)  Federal  requirements 

lor  evaluation  ol 
programs: 

1.  Improved  greatly.  _ 

2.  Improved 

3.  No  impact 

4.  Reduced  slighUy... 

5.  Reduced 


2.8 

33.8 

58.0 

2.5 

2.8 


1.9 

30.2 

43.8 

5.4 

3.5 


2.5 

36.6 

56  8 

2.6 

1.5 


4.5 

49.8 

39  7 

3.6 

2.4 


4.7 

46.8 

44.1 

2.9 

1.3 


7.9 
61.0 
28.7 

1.9 
.5 


2.6 

64.1 

29.5 

1.3 

2.6 


U.O 
69.9 
19.2 

0 

0 


21.0 
63.0 
10.0 

5.0 

0 


32.0 
58.0 
10.0 

0 

0 


3.1 
37.9 
54.4 

2.6 

2 


4.6 

50.0 

39.0 

3.9 

2.5 


•rUASE  INDICAn  YOUR  ASSESSMENT  OF  FEDERAL  POLICIES  IN  THE  FOLLOWING  AREAS:' 


y  Enrollment  category 


Under 
1,000 

(1) 


1,000  to 
4,999 

(2) 


5.000  to    35.000  to 
34.999        99,999 


(3) 


(«) 


Ov«r 

100,000 

(5) 


ToUl 


P»»enlal  involvemeal:  „.  t^y  gj  40.4 

(t)  ConsUuctive 36.4  38.9  M.J  «■  ,j,  ^j  „ 

{cS'Kecr'-.-.-.::::;:  IS.3  »:?  ^^^  «^«  *  "■« 

Coordination  with  other 

(a?«uct«. a.5  ».«  SO.J  »|  I  5J:§ 

g?  S-oK""-.-.:::::::  ^\  ""°  "«•'  «•»  '"  »•' 

^7.rS;:structi„ 520  5|.l  71.0  71.  .0  5J.0 

!?)>  greCT"":::::::::  ?s:i  nX  1:2  n.s  5  13.6 

Nonpublic  school  coordi-  v 

(.StruCiv. n.3  34.6  51.1  55  1  60  31.0 

(b,  g;'xr*:::::::::  ]\\  I?:?  31:5  25.6  15  56.6 

-HAS  TITLE  II  (SCHOOL  LIBRARY  RESOURCES)  HELPED  TO  EXPAND  OR  TO  ESTABLISH  THE 

FOUOWING?" 


Eniollment  category 


Under 
1,000 

(I) 


1,00010 
4,999 

(2) 


5,000  to    35,000  to 
34.999        99,999 


(3) 


(4) 


Over 
100,000 

(5) 


Total 


C.  Instructional  materials:  „  .  3-  . 

J- IS- -"""""' M       5'.        :       M-l     I!:?      I 

3.  n".v  ■."..:".:■.■-.:     ».»      12.9      "•♦      '•«      "•'       '*■' 

D.  Medical  centers:  .i,  .  ,.  ,  tn  \  t\  n  ii  «  24  7 

3.  i?..;;::: ::::::.:     *:3    ,  35.5      25.3      22.5      26.3       35.6 

"HAVE  PROGRAMS  INITIATED  UNDER  TITLE  III  FOR  SUPPLEMENTARY  EDUCATION  CENTERS 
AND  SERVICES  CONTRIBUTED  TO  THE  IMPROVEMENT  OF  OVERALL  SCHOOL  PROGRAMS?" 


Enrollment  category 


Under 
1,000 

0) 


1,000  to 
4,999 

(2) 


5.000  to 
34,999 

(3) 


35,000  to 
99,9999 

(4) 


Over 
100.000 

(5) 


Enrollment  category 


Under 
1,000 

(0 


1,000  to 
4,999 

(2) 


5.000  to 
34.999 

(3) 


35.000  to 
99,999 

(«) 


Over 
100,000 

(5) 


Total 


K  Setiool  library: 

1.  Yes,  very  mue* 

2   Yes           

47.9 

46.0 

6.0 

12.7 
29.4 
57.9 

58.0 

40.0 

2.0 

13.5 
32.4 
54.1 

61.8 
36.6 

1.6 

13.8 
3S.3 

sas 

58. 1 

41.9 

0 

9.8 
44.3 
45.9 

75.0 

25.0 

0 

6.7 
46.7 
46.7 

54.6 

41.8 

3.6 

3   No            

B   Textbooks: 

1.  Yes  very  much 

?   Vej 

13.2 
32.0 
54.8 

3.  No        

A.  Yes,  »«ry  much. 

B.  Yes 

C.  No 

D.  Undecided 


24 
44 

21 
11 


24.0 

M.0 

19.0 

9.5 


27.5 

49.0 

15.0 

8.0 


27 
58 

13 
3 


23.5 

59.0 

18.0 

0 


•HAVE  TITLE  V  FUNDS  FOR  STATE  DEPARTMENTS  OF  EDUCATION  MADE  ANY  NOTICEABLE 
IMPROVEMENT  IN  STATE  SERVICES  AVAILABLE  TO  YOU? " 


Enrotlment  category 


Under 
1.000 

0) 


1,000  to 
4.999 


(2) 


5,000  to 
34.999 

(3) 


35,000  to 
99,999 

<«) 


Over 
100,000 

(5) 


A.  Yes,  very  mudi J[-* 

B.  Yes 5.* 

C.  Ho 3f-J 

0.  UndMUwi '«•' 


9.3 

39.6 

3^o 

110 


12. « 
42.5 
27.4 
17.7 


1.1 
47.3 
29.7 
14.9 


11.1 
44.4 

27.  • 
16.7 


3 
■X 
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"HAVE  THE  PROGRAMS  INITIATED  UNDER  THE  VOCATIONAL  EDUCATION  ACT  BEEN 
OF  BENEFIT  TO  THE  STUDENTS  IN  YOUR  DISTRICT?" 


Enrollment  category 


Under 
1.000 

0) 


1.000  to 
4.999 

(2) 


5.000  to 
34,999 

(3) 


35,000  to 
100,000 

(«) 


0««r 

100.000 

(5) 


A.  Yes,  we  have  iresUy 

enpanded  our  program. 

B.  Yes  

C.  We  have  eipanded,  but 

insufficient  funds 
restrict  scope  of 
program 

D.  No 


18.8 
41.7 


13.  S 
25.7 


27.8 
48.5 


12.5 
11.2 


40.6 
47.5 


U.S 
5.3 


60.5 
36.8 


2.6 
0 


55.6 
44.4 


"HAS  YOUR  SCHOOL  DISTRICT  INITIATED  THE  NEW  PROGRAMS  IN  THE  1968  VOCATIONAL 
EDUCATION  AMENDMENTS?" 


Enrollment  catefory 


Under 
1,000 

(1) 


1.000  to 
4.999 

(2) 


5.000  to 
34.999 

(3) 


35,000  to 
99,999 

<4) 


Over 
100,000 

(5) 


A.  Yes,  we  have  gregUy 
expanded  our  pro- 
grams  

p      Vu  ..... 

c!  We  have  enpanded,  but 
insufficient  funds  have 
restricted  our  pro- 
grams  

D.  No 


6.0 
19.0 


19.7 
55.3 


10.7 
30.2 


26.1 
33.0 


17.4 
34.0 


30.4 
18.3 


19.7 

47.4 


31.6 
1.3 


22.2 
55.6 


2^2 

0 


COAL  MINE  SAFETY 
(Mr.  HECHLER  of  West  Virginia 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record,  and  to  include  extraneous  mat- 
ter.! 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  in  connection  with  the  con- 
tinued concern  to  see  that  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
is  fully  enforced  in  line  with  congres- 
sional intent,  there  follow  three  letters 
which  I  wrote  to  Secretary  of  Interior 
Walter -J.  Hickel  and  Assistant  Secretary 
of  the  Interior  Hollis  Dole,  dated  August 
31,  September  14,  and  September  25, 
1970,  and  two  replies,  dated  September 
22  and  September  24,  1970: 

August  31,  1970. 
Hon.  Waltes  J.  Hickel. 
Secretary  of  the  Interior, 
Department  of  the  Interior, 
Washington.  DC. 

Dear  Secbctabt  Hickel:  I  have  Just  been 
Informed  that  the  Interior  Department  In- 
stituted about  four  to  six  weeks  ago  a  prac- 
tice of  requiring  that  Its  inspectors  first  con- 
tact by  telephone  the  Deputy  Dlrectcw  of 
Health  and  Safety  or  the  Assistant  Director 
for  Coal  Mine  Safety  of  the  Bureau  of  Mines 
before  Issuing  a  closing  order  under  section 
104  (b)  of  the  Federal  Ckial  Mine  Health 
and  Safety  Act  of  1969.  The  objective,  as  I 
understand  it.  Is  to  give  the  operator  an 
additional  opportunity  to  correct  a  viola- 
tion that  gave  rise  to  the  issuance  of  a  notice 
by  the  inspector  under  section  1104(b),  but 
which  wa«  not  corrected  within  the  "reason- 
able time"  prescribed  by  the  inspector  in 
that  notice. 

I  further  understand  that  Under  Secre- 
tary Fred  J.  Russell  has  sanctioned  this 
practice. 

Section  104(b)  of  the  Act  provides: 
Except  as  provided  in  subsection  (1)  of 
this  section,  if,  upon  any  inspection  of  a 
coal  mine,  an  authorized  representative  of 
the  Secretary  finds  that  there  has  been  a 
violation  of  any  mandatory  health  or  safety 
standard  but  the  violation  has  not  created 
an  imminent  danger,  he  shall  issue  a  notice 
to  the  operator  or  his  agent  fixing  a  reason- 
able time  for  the  abatement  of  the  violation. 
//,  upon  the  expiration  of  the  period  of  time 
as  originally  fixed  or  subsequently  extended, 
an  authorized  representative  of  the  Secre- 
tary finds  that  the  tHolation  has  not  been  to- 
tally abated,  and  if  he  also  finds  that  the 
period  of  time  should  not  be  further  ex- 
tended, he  shall  find  the  extent  of  the  area 
affected  by  the  violation  and  shall  promptly 
issue  an  order  requiring  the  operator  of  such 
mine  or  his  agent  to  cause  immediately  all 
persons,  except  fhose  referred  to  In  subsec- 
tion (d)  of  this  section,  to  be  uiithdrawn 
from,  and  to  be  prohibited  from  entering, 
such  area  until  an  authorized  Representative 
of  the  Secretary  determines  that  the  viola- 
tion has  been  abated.  (Italic  supplied.)* 


This  section  specifically  provides  that  only 
"an  authorized  representative  of  the  Secre- 
tary" shall  make  the  findings  in  the  second 
sentence  of  the  above  section.  Once  made, 
such  person  has  an  obligation  to  issue  a 
closing  order  "promptly"  without  referring 
to  any  superior  before  doing  so.  The  Depart- 
ment has  delegated  to  the  Federal  coal  mine 
inspectors  the  duties  prescribed  in  section 
104(b). 

I  call  upon  you  to  Issue  appropriate  or- 
ders publicly  terminating  this  illegal  phone 
call  requirement  immediately  and  making  It 
clear  that  the  Inspector  who  is  on  the  scene 
of  the  violation,  not  his  superiors,  who  are 
far  removed,  wUl  be  the  sole  Judge  of  (a) 
whether  or  not  a  closing  order  should  be  is- 
sued under  this  section  and  (b)  whether  or 
not  additional  time  should  be  granted  to 
abate  a  violation.  The  operator,  if  he  dis- 
agrees with  the  Inspector,  can  seek  review 
of  the  Inspector's  action  under  the  appeals 
procedure  established  under  the  statute. 

Every  day  this  Illegal  practice  Is  allowed 
to  continue  will  jeopardize  the  health  and 
safety  of  the  miners. 

Please  provide  to  me  a  copy  of  the  Deputy 
Director's  memorandum  or  other  document 
pursuant  to  which  this  practice  was  in- 
stituted. 

Sincerely. 

Ken  Hechleb. 

U.S.  Depabtment  or  the  Inteeior, 
Washington,  D.C..  September  22, 1970. 
Hon.  Ken  Heckler, 
House  Of  Representatives, 
Washington,   D.C. 

Dear  Mr.  Hechler  :  This  Is  in  reply  to  your 
letter  of  August  31  concerning  a  require- 
ment in  the  Bureau  of  Mines  for  coal  mine 
Inspectors  to  call  Washington  before  issuing 
an  order  requiring  mine  workers  to  be  with- 
drawn from  a  mine  where  there  Is  not  an 
'imminent  danger,"  but  where  the  operator 
has  failed  to  abate  a  violation  In  Uie  "reason- 
able time"  specified  by  an  inspector.  Because 
your  letter  indicates  that  copies  were  sent 
to  Senator  Harrison  A.  Williams.  Jr.  and  Con- 
gressman John  H.  Dent,  we  are  also  send- 
ing them  copies  of  this  reply. 

Bureau  of  Mines  Inspectors  were  Informed 
on  September  4  that  the  subject  telephone 
calls  are  no  longer  required.  A  copy  of  a 
telegram  which  was  sent  by  the  Assistant 
Director — Coal  Mine  Health  and  Safety  to 
all  of  the  Coal  Mine  Health  and  Safety  Dis- 
trict Managers  on  September  4  Is  attached. 

We  have  discontinued  this  practice  be- 
cause we  feel  that  it  has  served  its  purpose 
m  the  early  days  of  the  law's  enforcement 
when  there  was  some  uncertainty  among 
some  mine  operators  and  some  of  our  In- 
si>ectors  as  to  the  law's  requirements,  and 
because  the  publicity  afforded  the  practice 
might  encourage  some  operators  to  delay 
the  abatement  of  violations  until  after  a 
telephone  call  Is  made. 

We  do  not  agree  with  your  statement  that 
the  practice  was  illegal  or  that  It  Jeopardized 
the  health  and  safety  of  the  miners.  We 
recognize  that  the  Inspectors  have  the  re- 


sponsibility and  the  authority  to  prescribe 
"reasonable  time"  for  the  abatement  of  viola- 
tions, but  our  officials  In  Washington  also 
have  the  responsibility  and  the  authority  to 
Inform  the  inspectors  regarding  the  factors 
which  shall  be  considered  In  determining 
"reasonable  time."  The  practice  was  not  fol- 
lowed where  there  was  an  Imminent  danger 
to  the  miners.  In  such  circumstances,  our 
Inspectors  order  the  workers  to  be  with- 
drawn from  the  mine  immediately.  In  a  non- 
Imminent  danger  situation,  the  "reasonable 
time "  determination  is  not  so  precise  as  to 
make  Inappropriate  the  Inclusion  of  enough 
time  for  a  couple  of  telephone  calls  to  be 
made. 

The  purpose  of  the  calls  was  to  reinforce 
the  effo^s  of  the  Inspectors  by  calling  the 
attention  of  top  management  officials,  as  well 
as  the  managers  at  the  mines,  to  their  re- 
sponsibilities to  achieve  compliance  with  the 
law.  As  you  know,  the  new  law  recognizes 
more  than  ever  before  the  necessity  for  well- 
defined  corporate,  as  well  as  at-the-mine, 
health  and  safety  responsibility.  In  no  case 
was  the  Judgment  of  an  Inspector  compro- 
mised. In  every  case,  either  the  violation  was 
abated  in  a  reasonable  time  or  a  withdrawal 
order  was  issued. 

The  instructions  ryarding  the  telephohe 
calls  were  issued  orally,  and  consequently,  we 
cannot  comply  with  your  request  for  a  copy. 
They  went  from  the  Eteputy  Director — ^Health 
and  Safety  to  the  Assistant  Director — Coal 
Mine  Health  and  Safety  and  from  there  to 
the  District  Managers  and  the  ^inspectors. 
Sincerely  yours. 

Mollis  M.  Dole, 
AssUtant  Secretary  of  the  Interior.     , 

September  4,  1970. 

A.  C.  MOSCHETTl, 

Bureau  of  Mines, 
Denver,  Colo.: 

Effective  Immediately,  Inspectors  shall  no 
longer  be  required  to  call  this  office  before 
Issuing  withdrawal  orders  for  failure  to  abate 
violations  in  the  reasonable  time  ^>eclfied  In 
notices     of     violations     and     modifications 


thereof. 


John  W.  Cbawtord, 
Acting  Assistant  Director, 
Coal  Mine  Health  and  Safety. 


Rtsvttt  of  Donald  E.  Pierce 

Born:  March  17,  1922— Sheridan,  Wyo- 
ming. 

Parents:  Frank  E.  &  Katie  I.  Pierce  (de- 
ceased) . 

Married:  May  26,  1955— Mary  Agnes  Pierce. 

Children:  John  M.,  July  25,  1949 
(adopted);  Nancy  B.,  November  17,  1950 
(married)  (adopted),  and  Robert  E.,  March 
15.  1959. 

Residence:  Elizabeth  Park,  Shoshone 
County,  Idaho,  Box  945,  Kellogg.  Idaho. 

Education:  Orades  1-12.  Kellogg  PubUc 
Schools;  1945  (3  months),  University  Train- 
ing Center,  Florence,  Italy. 

Military:  April  1944.  Drafted  U.S.  Army; 
July  1946,  Honorable  Discharge — 1st  Ser- 
geant; July  1946,  U.S.  Army  Reserve;  End 
September  1948,  Active  Duty  Escort  Detach- 
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ment — WW  n — (Graves  Registration);  June 
1949.  Discharged  l»t  Sergeant,  and  May  1964. 
Retired  U.S.  Army  Reserve — Is*  Sergeant. 

Employment:  Presently  President,  N.W. 
Metal  Workers  Union  (Independent)  1969; 
1988.  Bunker  Hill  Oo. — Lead  man — Paint 
Crew;  1964.  President.  N.  W.  Metal  Workers 
Union.  Independent:  1949.  Bunker  Hill  Co. — 
Painter;  1948.  U.S.  Army  1st  Sergeant;  1946. 
Bunker  Hill  Co.— ElectroUtlc  Operator;  1944. 
US.  Army  Sergeant,  and  1942.  Bunker  Hill 
Co. — Laborer — Box  29,  Kellogg.  Idaho. 

RisuMt  OF  Kenneth  C.  Kellar 
Date    of    Birth:    January    6.    1906,    Lead, 
South   Dakota. 

Education:  Lead  High  School:  A.B   degree 


University  of 
School    1927-28 
verslty,  1929. 

State  Senator, 
1930-37-41    (R) 


1926;  Michigan  Law, 
degree  Stanford   Unl- 


South  Dakota  Legislature. 
Member  of  South  Dakota 
Resources  Commission  by  gubernatorial  ap- 
pointment (R)  1955-59.  Employer-delegate, 
ILO  Tripartite  meeting  on  mining,  other 
than  coal,  Geneva,  Switzerland,  Novem- 
ber 1956.  Western  Governor's  Mining  Advi- 
sory Council  1965,  1966.  President,  Greater 
South  Dakota  Association,  1952. 

Memberships:  Sigma  Delta  Chi  profes- 
sional Journalistic  fraternity  No.  584  early  in 
the  formative  days  of  that  organization; 
32d  degree  Mason.  Shriner;  State  Bars  of 
both  South  Dakota  and  California;  and 
American  Bar  Association. 

Director :  First  NaUonal  Bank  of  the  Black 
Hills,  1950 — to  date;  Homestake  Mining 
Company;  American  Mining  Congress;  and 
National  Association  of  Manufactiuers. 

Vice-President:  Homestake  Mining  Com- 
pany and  Chief  Counsel  at  Lead,  South 
Dakota. 

During  World  War  n.  served  In  the  Ord- 
nance Department  U.S.  Army  and  held  rank 
of  Major  at  time  of  discharge.  During  as- 
signment to  the  Pueblo  Ordnance  Depot  at 
Pueblo.  Colorado,  1942-43.  as  well  as  Security 
Officer  at  that  depot,  was  also  the  Safety 
Office^  charged  with  safety  responsibilities 
concerning  all  personnel  both' civilian  and 
military,  as  well  as  having  the  fire  and  guard 
forces  under  bis  Jurisdiction. 

fdsvtft  OF  HowAso  Lett 
Hartman,  Prof.  Howard  Levi.  b.  Indlani^)- 
olls.  Ind..  Aug.  7.  24;  m.  47;  c.  2.  Mining 
Engineering.  B.S..  Pa.  State  Col.,  46,  M.S.. 
47;  Ph.D.  (mining  eng,).  Minnesota.  53. 
Instr.  mining  eng  ,  Pa.  State  Col.,  47-48;  Jr. 
mining  eng  ,  Phelps  Dodge  Corp,  Ariz..  48-49; 
state  mine  dust  eng..  Ariz.  State  Mine  In- 
spectors Off.,  49-50;  Instr.  mining  eng.,  Min- 
nesota, 50-54;  asst.  prof,  Colo.  Sch.  Mines. 
54-65,  assoc.  prof..  55-57;  prof,  mining  & 
head  dept.  PA  STATE.  57-63.  ASSOC.  DEAN 
ENO  ,  83-  Consult,  Minn.  Tax  Cmn.  51-54: 
Colo.  State  Hwy.  Dept.  5C;  U.S.  Dept.  Justice. 
54-8T,  Am.  Peoples  Bncyclop,  58;  U.S.  Steel 
Corp,  eo:  Standard  OU  Co.,  N.J..  60-:  HJ!. 
Fletcher  Co.  61-:  Ingersoll-Eand  Co..  63-: 
U.S.N.R.,  44-4«,  Lt.  (Jg).  Inst.  Min,  Metall. 
*  Petrol.  Eng.  (Mineral  Indust.  Ed.  Award 
65) ;  Soc  Eng.  Ed.  Mine  dust  control;  Ventila- 
tion; air  conditioning;  rock  drilling,  pene- 
tration. Business  Address:  School  of  Engi- 
neering. Sacramento  State  College.  Sacra- 
mento, California.  Home  Address:  2728  Mor- 
ley  Way,  Sacramento.  California  95825. 

RcsTJMt  OF  Robert  Nixon  Stbwa«t 

Bom.  Bartholomew  County.  Indiana, 
March  7.  1920.  Married,  has  one  daughter. 

Graduate.  Pranklln  College.  Indiana.  1951; 
A.B.  In  History.  Economics  and  Sociology; 
Phi  Delta  Theta  Social  Fraternity;  Phi  Alpha 
Theta  History  Honorory;  and  Blue  Key  Men's 
Honorary. 

US.  Naval  Resenre  1950-1952. 

Owner,  grain  and  stock  farm  In  Dectaur 
County.  Indiana.  Owner.  Stewart  Agricul- 
tural Limestone  Serrice  since  1968.  Vice- 
President  of   Sales,   Cave   Stone.   Inc.,   mat 


Rock.  Ind..  Meshberger  Stone.  Inc..  Colum- 
bus. Ind.,  U.S.  Aggregates,  Inc.,  Plainfleld, 
Ind. 

President.  Columbus.  Indiana  Rotary  .Club, 
1967.  Director,  Bartholomew^  County  Hospi- 
tal Foundation  1970.  Treasurer,  Bartholo- 
mew County  Library  Association.  1989.  Di- 
rector. Franklin  College  Alumni  Council 
since  1967. 

State  Chairman.  Indiana  Republican  Cen- 
tral Committee  1963-1965.  Delegate.  Repub- 
lican National  ConvenMon  1964.  Chairman. 
Indiana  Delegation,  Republican  National 
Convention  1964.  Member.  Executive  Com- 
mittee, RepubUcan  National  Committee 
1964. 

Recipient.  Distinguished  Service  Award. 
Columbus.  Indiana,  Junior  Chamber  of  Com- 
merce, 1965. 

RistTMt  OF  Hugh  C.  Matiock 
Birth  date:  March  13,  1907. 
Birthplace:  Delta,  Colorado. 
Education:  High  School. 
Experience:    Worked    for    Climax    Molyb- 
denum   Company    June    1941    to    March    1, 
1967. 

1944  to  1953,  served  several  terms  as  Presi- 
dent of  Climax  Molybdenum  Workers  Union, 
which  is  now  Local  24410  of  the  Oil.  Chem- 
ical, and  AtonUc  Workers  Union.  AFL-CIO. 
I  am  a  lifetime  member  of  this  Local  Union.' 
Served  on  all  Climax  Union  negotiating  com- 
mittees 1944  to  1953.  Handled  union  griev- 
ances and  arbitrations  1944  to  1963.  All 
grievances,  arbitrations  and  negotiations 
were  settled  amicably  1944  to  1963. 

1946  and  1947  was  a  Representative  for 
International  Union  of  Mine.  Mill,  and 
Smelter  Workers.  CIO.  At  that  time  the 
Climax  Union  was  lUMM&SW  Local  801.  In 
1948,  led  the  movement  which  resulted  in 
the  Climax  Union  seceding  from  lUMM&SW 
because  of  the  communist  activities  and  vote 
for  Wallace  for  President  program  of  lUMM 
&SW.  In  1949  the  CUmax  Union  afflUated 
with  the  AF  of  L  as  a  directly  affiliated 
union  known  as  CUmax  Molybdenum  Work- 
ers Local  Union  24410,  AFL. 

Went  on  CUmax  management  as  first  line 
supervisor  In  1953. 

Established  and  developed  orientation  pro- 
gram for  new  employees  in  1953.  This  pro- 
gram aided  In  reducing  turnover  from  266  ""o 
In  1952  to  166T,  in  1953,  to  46".   in  1954. 

Held  position  of  Training  Manager  1957 
to  1960.  Set  up  and  developed  a  "Manage- 
ment Development  Program."  the  scope  of 
which  covered  Labor  Law,  Purchswlng.  Labor 
Contract  Interpretation.  Company  Policy, 
Fringe  Benefits.  Employee  Evaluation.  Griev- 
ance Handling,  Employee  Motivation. 
Safety,  First  Aid,  etc.  Set  up  an  Indentured 
training  program  for  electricians.  Set  up  a 
school  to  train  welders.  Was  a  member  of 
American  Society  of  Training  Directors. 

Held  position  of  Director  of  Industrial  Re- 
lations 1960  to  1966.  This  department  In- 
cluded Personnel.  Labor  Relations,  Safety, 
Training,  Protection  and  Hospital. 

Personnel  recruited,  screened  and  hired 
approximately  1.000  new  employees  per 
year.  Set  up  and  developed  a  college  recruit- 
ing program  in  1961.  Handled  negotiations, 
grievances,  and  arbitrations  for  the  company. 
Developed  an  employee  counseling  program. 
Member  of  B.N.A.  Personnel  Policy  Forum 
1965-1966. 

Industrial  Relations  Consultant  to  Climax 
Molybdenum  Company  from  1966  to  March 
1. 1967. 

CoNCCEss   or  thx  Untted  States. 
HorsE   or  Repkesewtatives, 
Washington,   D.C..    September  14.  1970. 
Hon.  Waltex  J.  Hickei. 

Secretary  of  the  Interior,  Department  of  the 
■^Interior,  Washington,  D.C. 
DcAS  SEcmETABT  HjcKEi.:  Recently,  several 
petitions  have  been  filed  with  Interior's  Office 
of  Healings  and  Appeals  pursuant  to  section 
301(c)  of  the  Federal  Coal  Mine  Health  and 


Safety  Act  of  1969  (30  U.S.  Code.  Supp.  V. 
861(c) ).  The  petitions  are  entitled  "Petition 
for  Modification  of  Safety  Standard"  and 
notice  thereof  was  published  in  the  Federal 
Register.  A  list  of  those  petitions  Is  enclosed. 
Section  301(c)  of  the  Act  authorizes  the 
Secretary  of  the  Interior  to  modify  "the  ap- 
plication of  any  mandatory  safety  standard 
to  a  mine."  Upon  receipt  of  a  petition  re- 
questing such  modification,  the  Secretary 
must  (1)  publish  notice  of  such  petition; 
(2)  give  notice,  in  these  cases,  to_Uie  repre- 
sentatives of  miners  in  each  of  the  affected 
mines,  and  (3)  "cause  s\.u:h  investigation  to 
be  made  "  as  the  Secretary  deems  appropri- 
ate. This  investlg.-.tlon  must  also  provide  an 
opportunity  for  a  public  hearing  at  the  re- 
quest of  anyone.  The  Secretary  must,  upon 
completion  of  the  Investigation  and.  when 
held,  the  public  hearing,  make  findings  of 
fact  and  Issue  a  decision.  The  Secretary's  de- 
cision is  subject  to  Judicial  review  under  sec- 
tion 109  of  the  Act. 

The  Interior  Department's  regulations  of 
March  28.  1970  (35  F.R.  5221,  5256),  which 
were  adopted  without  an  opportunity  for 
public  comment,  set  forth  the  form  of  the 
p>etltion.  These  regtilatlons  also  provide  that  .^ 
"the  Bureau  and  any  other  party  affected  " 
must  file  "an  answer  with  the  Examiner  as- 
signed to  the  case  "  within  "20  days  after  the 
date  of  service"  (see  Sec.  301.33  of  regula- 
tions) . 

It  Is  not  my  Intention  to  go  to  the  merits 
of  any  of  these  petitions.  I  believe,  however, 
that  the  Department  has  committed  serious 
procedural  errors  in  connection  with  these 
petitions  and  the  March  28  regulations  and 
the  Act.  I  request  that  the  petitions  be  dis- 
missed and  that  the  regulaUons  be  modified 
m  light  of  the  following  comments: 

1.  As  I  have  said,  section  301(c)  of  the  Act 
directs  the  Secretary  to  conduct  an  "Inves-  . 
tlgatlon"  when  a  petition  Is  filed  and  notice 
thereof  given.  Yet  section  301.33  of  the  De- 
partment's regulations  give  the  Bureau  of 
Mines  and  the  miners  only  20  days  to  file  an 
answer  to  the  petition. 

(a)  How  can  the  Bureau  conduct  a  mean- 
ingful Investigation  to  determine  If  the  pe- 
titioner's allegations  concerning  the  applica- 
tion of  a  standard  to  its  mine  are  soimd 
from  a  safety  standpoint  and  file  an  answer 
within  20  days,  particularly  when  several  pe- 
titions cover  more  than  one  coal  mine? 

(b)  If  the  Bureau  or  the  miners  fall  to 
meet  this  unreasonable  deadline  are  they  for- 
ever precluded  from  objecting  to  the  peti- 
tion? 

(c)  If  the  answer  to  (b)  Is  yes,  please  state 
what  Is  the  basis  for  Imposing  such  a  dead- 
line? 

(d)  If  the  answer  to  (b)  Is  no,  please  state 
what  basis  there  Is  under  the  regulations  for 
considering  answers  filed  after  the  deadline 
without  the  petitioner's  concurrence  to  an 
extension  d  that  deadline. 

(e)  When  doee  the  20  day  period  begin  to 
run  in  the  ease  of  •■other"parties  affected  who 
want  to  file  an  "answer"  but  have  not  been 
served? 

(f)  How  does  such  "other  party  affected" 
learn  who  the  "Examiner"  is  with  whom  he 
must  file? 

2.  Notice  of  each  petition  was  published  In 
the  Federal  Register  by  the  chairman  of  the 
Board  of  Mine  Operations  Appeals  in  differ- 
ing form. 

The  notice  of  the  first  petlttbn  (Carbon 
Fuel  Co.)  contains  a  detailed  statement  by 
the  petitioner  describing  his  mining  system 
and  setting  forth  his  arguments  for  modifi- 
cation. No  similar  statement  Is  contained 
In  any  of  the  other  petitions. 

(a)  Why  did  the  Board  fail  to  follow  this 
notice  procedure  of  the  first  petition  in  the 
case  of  all  of  the  peUtlons? 

(b)  Since  the  Board  adopted  a  noUce  pro- 
cedure in  the  first  petition  that  informs  the 
public  of  the  modification  sought,  are  not  all 
the  other  notices  defective  unless  such  pro- 
cedure Is  also  followed  In  their  case? 
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3.  The  last  paragraph  of  the  first  petition 
provides  that  an  "opportunity  is  hereby 
given  to  Interested  parties  to  present  infor- 
mation" relative  to  the  petition  within  20 
days  "from  the  date  of  publication  of  this 
notice"  in  the  Federal  Register.  Also,  the 
paragraph  provides  for  reply  comments  and 
t^requestlng  a  public  hearing  within  30 
S^  after  such  notice.  No  similar  provision  Is 
found  in  the  notice  published  in  regard  to 
the  other  petitions.  The  notice  was  filed  with 
the  Federal  Register  on  June  9.  1970,  but  not 
published  until  June  17, 1970. 

(a)  Is  the  term  "information"  used  in  the 
above  cited  paragraph  Intended  to  be  an  "an- 
swer" under  section  301.33  of  the  March  28 
regulations? 

(b)  If  the  answer  to  (a)  Is  no,  what  is  In- 
tended? 

(c)  If  the  answer  is  yes,  hasn't  this  notice. 
In  effect,  extended  the  time  for  filing  an  an- 
swer beyond  the  20  days  permitted  under 
section  301.33  of  the  March  28  regulations? 

(d)  If  the  answer  to  (c)  Is  yes.  what  is  the 
basis  for  granting  this  extension? 

(e)  Who  are  the  "interested  parties"  re- 
ferred to  In  the  above  cited  paragraph?  Are 
(i)  the  Bureau,  (ii)  the  miners,  (ill)  a  State 
or,    (iv)    a  congressman   interested   parties? 

(f)  Why  wasn't  this  paragraph  included  in 
all  of  the  other  notices  published  in  the  Fed- 
eral Registerf 

(g)  Without  such  a  paragraph,  arent  the 
notices  defective? 

(h)  When  must  one  request  a  public  hear- 
ing In  the  case  of  the  other  petitions  where 
the  notice  or  the  March  28  regulations  do  not 
Indicate  the  time  for  making  such  a  request? 

4.  The  first  petition  alleges  that  the  am- 
plication of  a  particular  standard  to  its  mlm 
"would  .  .  .  result  in  diminution  of  safety  to^ 
the  miners."  No  similar  allegation  appears  1^ 
the  case  of  the  other  petitions.  In  fact,  unlike 
the  first  petition,  the  other  petitioners  seek  to 
modify  the  statutory  language. 

(a)  Why  don't  the  notices  of  all  the  peti- 
tions contain  allegations  of  what  will  happen 
at  the  particular  mine  if  the  standard  is 
applied  to  it? 

(b)  Are  not  the  notices  therefore  defec- 
tive? 

(c)  Since  section  301(c)  merely  author- 
izes the  Secretary  to  "modify  the  application 
of  any"  statutory  safety  standard,  are  not 
the  petitions  defective  for  seeking,  not  a 
modification  in  application  of  the  standard, 
but  a  change  In  its  wording  which  can  only 
be  accomplished  under  section  101  of  the 
Act? 

(d)  If  the  answer  to  (c)  is  no,  please  state 
why  not.  ^  I 

5.  Several  of  the  petitions  for  which  notices 
were  Issued  appeal  to  cover  more  than  one 
coal  mine.  Section  301(c)  only  permits  a 
modification  on  a  mlne-by-mine  basis. 

(a)  Are  not  the  notices,  and  possibly  t.he 
petitions  themselves,  defective  for  not  iJ'^l- 
catlng  that  the  petitions  are  for  a  modirfca- 
tlon  of  a  standard  on  a  mine-by-mine  basis? 

(b)  If  the  answer  to  (a)  is  no.  please  state 
why  not. 

6.  Please  provide  copies  of  (a)  the  petitions 
shown  on  the  enclosed  list,  and  (b)  the 
answers  filed  by  the  Bureau  of  Mines. 

I  appreciate  your  cooperation  in  this 
matter. 

Sincerely, 

Ken  Hechlex. 

List  or  PrrmoNs  rox  Moditicatiok  of 

INTEXIOS  MANDATOaT  SAFETY  StANDAKOS 

1.  Petition  of  CarlMn  Fuel  Co.  (35  F.R. 
10035)  Doc.  No.  H70-417. 

2.  Petition  of  Armco  Steel  Corp.  et  al.  (35 
F.R.  10383)  Doc.  No.  M7&-1. 

3.  Petition  of  Kentucky  Carbon  Corp.  (35 
F.R.  10383)  Doc.  No.  N70-199. 

4.  Petition  of  Armco  Steel  Corp.  et  al.  (36 
F.R.  122»0i  Doc.  No.  M70-2. 

5.  Petitnn  of  Armco  Steel  Corp.  et  al.  (35 
P.R.  laaooruoc.  No.  M71-1. 


6.  PeUtion  of  Armco  Steel  Corp.  et  al.  (36 
P.R.  12291)  Doc.  No.  M71-2. 

7.  Petition  of  Armco  Steel  Corp.  et  al.  (35 
FJl.  12291)  Doc.  No.  M71-3. 

8.  Petition   of   Carbon  Fupl   Co.    (36  F.R. 
12292)  Doc.  No.  M71-4. 

9.  Petition  of  Jewell  Ridge  Coal  Corp.  (35 
F.R.  12292)  Doc.  No.  70-207. 

10.  Petition  of  Jewell  Ridge  Coal  Corp.  (3^ 
F.R.  12292)  Doc.  No.  70-208. 

11.  Petition  of  Jewell  Ridge  Coal  Corp.  (35 
F.R.  12292)   Doc.  No.  70-209. 

12.  Petition  of  Jewell  Ridge  Coal  Corp.  (35 
F.R.  12292)  Doc.  No.  70-210. 

13.  Petition  of  United  States  Steel  Corp. 
(35  PJt.  12729)  Doc.  No.  M71-5. 

14.  Petition  of  Lanscoal  Mining  Co.,  Inc. 
(35  FJt.  14224)  Doc.  No.  M71-6. 

15.  Petition  of  Clinchfleld  Coal  Corp.  (36 
P.R.  14409)  Doc.  No.  Nort  70-185. 


U.S.  Depaxtment  of  the  Intexiox, 
Washin^fton.  D.C,  September  24,  1970. 
Deax  Mx.  Hechler  :  This  is  In  reply  to  your 
letter  of  September  14,  1970,  concerning  the 
administration    of    the    Federal    Ooal    Mine 
Health  and  Safety  Act  of  1969.  For  your  con- 
venience, our  reply  is  keyed  to  the  numl)ered 
paragraphs  in  your  letter. 
I 

1.  The  regtilatlons  will  be  published  and 
made  effecUve  at  the  earliest  possible  time, 
without  regard  to  the  scheduled  hearing  Ux 
the  pending  UUgation.  \ 

2.  There  possibly  remain  pending  In  the 
litigation  issues  as  to  the  constitutionality 
of  the  Act. 

3.  Copies  of  the  proposed  regulations  have 
been  maUed  to  each  ooal  mine  operator  and 
the  counsel  for  plaintiffs  have  assured  the 
Department  that  a  copy  has  been  personally 
delivered  to  the  Court.  Comments  from  all 
Interested  persons  will  be  received  through 
September  30,  1970. 

4.  The  validity  of  the  March  28,  1970  safety 
regulations  Is  In  issue  in  the  litigation.  Re- 
publication of  the  safety  regulations  should 
preclude  further  litigation.  No  assurances 
have  been  received  from  plaintiffs  "that  they 
will  not  again  seek  to  enjoin  enforcement  of 
these  regulations." 

6.  "nie  new  safety  regulations  were  not  de- 
signed to  meet  the  objections  of  the  plain- 
tiffs. Rather,  they  reflect  changes  and  addi- 
tions which  the  Department,  in  light  of  ex- 
perience and  further  study,  feels  are  appro- 
priate for  the  effective  enforcement  of  the 
Aot. 

6.  Revised  procedural  rules  will  be  pub- 
lished in  the  very  near  future, 
n 

1(a).  Only  one  case  is  pending  before  the 
Board  of  Mine  Operations  Appeals.  The  ap- 
peal was  filed  under  section  300.1a(6)  by  the 
Solicitor  on  betialf  of  the  Bureau  of  Mines 
from  an  adverse  decision  of  a  hearing  exam- 
iner in  the  matter  of  Freeman  Coal  Mining 
Corporation.  (Docket  Nos.  VINC  70-146/6) 
Oral  argument  on  the  case  was4ieard  on  Sep- 
tember 18.  A  decision  will  be  rendered  in  the 
near  future. 

2(a).  The  Board  cannot  deny  a  party  his 
right  to  public  hearing.  Where  such  hearings 
are  requested  they  are  referr^  to  the  Hear- 
ings Division  of  the  Office  of  Hearings  and 
Appeals.  All  hearings  are  conducted  by  exam- 
iners apfralnted  under  the  Administrative 
Procedure  Act.  A  party  may  appeal  the  exam- 
iner's initial  decision  to  the  Board  of  Mine 
Operations  Appeals.  The  Board  in  its  dis- 
cretion may  or  may  not  permit  oral  argument 
In  determining  such  an  appeal.  This  in  no 
way  affects  a  party's  opportunity  for  public 
bearing. 

2(b).  The  Board's  power  of  review  is  lim- 
ited to  the  record  certified  by  a  hearing  ex- 
aminer unless  a  hearing  has  been  waived  and 
the  parties  stipulate  or  agree  as  to  the  facts. 
The  Boco'd  may  remand  a  case  to  the  hearing 
examiner  for  the  purpose  of  ascertaining  nec- 
essary facts  at  issue. 


2(c).  See  2(b).  , 

2(d).  The  Bo«trd  is  authorized  to  exercise 
in  accordance  wltli  existing  regulations  and 
procedures  of  the  Department  the  authoi'lty 
of  the  Secretary  to  hear  and  decide  all  appeals 
under  the  Act.  Thus,  the  Board  provides  a 
review  independent  of  the  Bureau  of  Mines 
and  Office  of  the  Solicitor. 
2(e).  Yes. 

2(f).  Not  Applicable. 
3(a).  No. 

3(b) .  Names  of  members  of  the  Board  have 
been  forwarded  to  the  Senate.  A  brief  biogra- 
phy of  each  member  is  attached. 

3(c).  No.  The  primary  review  functions  of 
the  Federal  Metal  and  Nonmetallic  Mine 
Safety  Act  are  under  the  Jurisdiction  of  the 
Federal  Metal  and  Nonmetallic  Mine  Safety 
Board  of  Review.  In  addition,  the  review 
function  of  the  Interior  Board  would  be 
limited  to  a  review  of  the  report  of  the  three 
man  Inspection  team  appointed  under  sec- 
tion 9  except  in  rare  cases  where  issues  of 
law  are  Involved.  Further,  section  18  of  the 
Act  states  the  Administrative  Procedure  Act 
does  not  apply  to  the  making  of  any  findings 
or  orders.  Therefore,  hearing  examiners  are 
not  involved  tmd«:  the  section  9  review  of 
the  Secretary. 

3(d).  Following  !s  a  list  of  the  Board  of 
Mine  Operations  Appeal  Members  all  of 
whom  are  Federal  fuU  time  employees: 

Christian  E.  Rogers,  Jr.,  Chairman,  55  years 
of  age,  formerly  an  Attorney  Advisor  with 
the  Bureau  of  Mines  and  a  Federal  employee 
since  1946; 

Emery  David  Doane,  Jr..  50  years  of  age, 
formerly  Legislative  Assistant  to  Senator  Len 
Jordan  of  Idaho,  Attorney  and  member  of  the 
Bar  since  1946; 

George  V.  Allen,  Jr.,  35  years  qH^CS-  '**'* 
merly  practicing  Attorney  with  #>ears  ex- 
perience, member  of  the  Bar  since  1962; 

James  M.  Day.  ex  officio  member,  40  years 
of  age,  practicing  Attorney  and  member  of 
the  Bar  for  11  years. 

3(e) .  While  the  safety  standards  and  min- 
ing problems  under  llie  two  Acts  are  such  as 
to  require  an  array  of  specialized  knowledge 
and  exi>ertence.  the  legal  Issues  arising  from 
the  cases  will  be  similar.  In  addition,  it  is 
felt  that  unless  the  caseload  warrants  sep- 
arate boards.  It  would  be  inefficient  and 
costly  to  the  taxpayer  to  establish  a  separate 
board  at  this  time.  However,  should  the  case- 
load develop  and  increase  substantially  as  to 
warrant  the  organization  of  a  separate  board, 
please  be  assured  we  shall  act  accordingly. 

We  hope  that  this  Information  Is  fully 
responsive  to  your  inquiry. 

Sincerely  yours,  , 

OENX   P.   MORSKU., 

Assistant  Secretary  for  Mineral  Resources.  ' 

September  25,  1970. 
Mr.  HoLLis  Dole, 

Assistant  Secretary  of  Interior,  Department 
of  the  Interior,  Washington,  D.C. 

Dear  Mb.  Dole:  Thank  you  for  your  letter 
of  Septemljer  22,  1970,  in  reply  to  my  letter 
of  August  31  concerning  the  now  terminated 
Department's  policy  of  requiring  Federal 
coal  mine  Inspectors  to  call  Washington 
officials  before  Issuing  closing  orders  in  non- 
imminent  danger  cases. 

I  am  puzzled  by  your  statement  that  while 
you  recognize  that  the  Federal  coal  mine 
inspectors  have  the  responsibility  under  the 
statute  to  prescribe  "reasonable  time"  for 
abatement  of  health  and  safety  violation 
and  for  the  issuance  of  closing  orders  where 
such  abatement  Is  not  completed  within 
that  time  you  also  state,  "our  officials  in 
Washington  also  have  the  responsibility  and 
the  authority  to  Inform  the  inspectors  re- 
garding the  factors  which  shall  be  consider- 
ed in  determining  "reasonable  time".  It  is 
my  understanding  that  the  Federal  Coal 
Mine  Health  and  Safety  Act  very  clearly 
states  that  if  a  violation  of  any  mandatory 
health  and  safety  standard  occurs,  which 
has   not  created  an  imminent   danger,   the 


35894 


CONGRESSIONAL  RECORD  —  HOUSE 


October  8,  1970 


Inspector  who  Is  on  the  scene  must  Issue  a 
notice  oi  vloUtlon  prescribing  the  reason- 
able time  (or  abatement.  It  Is  bis  Judgment 
that  determines  what  that  reaaonable  time 

15. 

The  above  quoted  language,  however.  In- 
dicates that  the  Department  has  prescribed 
•factors"  which  the  Inspectors  must  con- 
sider "In  determining  reasonable  time.' 

Please  provide  to  me  a  statement  Indicat- 
ing In  detail  what  these  factors  are  and 
whether  or  not  they  have  been  set  forth  in 
any  publication  or  manual  of  the  Depart- 
ment or  Bureau  of  Mines  and,  if  so.  please 
provide  to  me  a  copy  of  such  publication. 

The  penultimate  paragraph  of  your  Sep- 
tember aa  letter  states  that  In  every  case 
"either  the  violation  was  abated  in  a  reason- 
able time  or  a  withdrawal  order  was  issued." 
Please  provide  to  me  a  list  of  each  Instance 
In  which  the  inspector  telephoned  Washing- 
ton suice  the  Act  became  effective  April  1, 
1970.  and  include  In  that  list  the  names 
and  addresses  of  each  coal  mine  Involved. 
the  date  of  each  violation,  the  reasonable 
time  prescribed  by  the  inspector,  the  section 
of  the  statute  violated  and  the  date  of  the 
telephone  call  and  the  action  taken  by 
Washington  officials. 
Sincerely, 

Kkn  Hbchlek. 


give  the  benefit  of  the  doubt  to  the  pro- 
tection of  the  health  and  safety  of  hu- 
man twings.  Instead  of  the  traditional 
bowing  and  scraping  whenever  a  coal 
operator  puts  the  heat  on  to  protect 
high  production  and  high  profits  at  the 
expense  of  the  coal  miners. 


BUREAU  OP  MINES   DIRECTOR 

(Mr.  HECHLER  of  West  Virginia 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record,  and  to  include  extraneous 
matter.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker.  I  have  this  comment  concern- 
ing the  President's  new  appointee  as 
Director  of  the  Bureau  oS  Mines.  Dr.  El- 
burt  P.  Osbom  of  Pennsylvania  State 
University. 

I  simply  want  to  ask  Dr.  Osbom  per- 
sonally whether  he  fully  subscribes  to  the 
spirit  and  letter  of  the  preamble  to  the 
Pederal  Coal  Mine  Health  and  Safety 
Act  of  1969,  which  states: 

Congress  declares  that  the  first  priority 
and  concern  of  all  In  the  coal  mining  Indus- 
try must  be  the  health  and  safety  of  Its  most 
preclotia  resotirce — the  coal  miner. 

Dr.  Osbom  has  publicly  stated  that  he 
plans  to  enforce  the  law,  and  it  is  a  sad 
commentary  that  such  a  statement  has 
to  be  considered  newsworthy  because  the 
general  practice  has  been  for  the  Depart- 
ment of  the  Interior  and  Bureau  of 
Mines  to  flout  and  circumvent  the  law. 

There  is  a  tremendous  vacuum  of  lead- 
ership on  behalf  of  protecting  those  hu- 
man beings  who  dig  coal  in  this  most 
hazardous  occupation  in  the  United 
States  of  America.  After  all,  the  new  law 
was  passed  primarily  to  protect  the  lives, 
health,  and  safety  of  coal  miners.  Those 
narrow  bureaucrats  and  insensitive  coal 
operators  resisting  enforcement  of  the 
law  are  desperately  trying  to  turn  the 
clock  back  to  the  time  when  production 
rligned  supreme  over  protection. 

There  will  be  heavy  pressure  on  Dr. 
Osborn  by  coal  operators  who  feel  the 
new  law  is  too  strict,  by  those  who  say 
the  coal  shortage  is  caused  by  strong 
health  and  safety  regulations,  by  higher- 
ups  in  the  Nixon  administration  who 
yield  to  demands  for  dangerous  mining- 
as-usual,  and  by  superannuated  bureau- 
crats who  shun  new  ideas  for  the  protec- 
tion of  human  beings.  The  entire  attitude 
in  the  Bureau  of  Mines  must  change  to 


WAY  DOWN  YONDER  IN  NOSTALGIA. 
LA. 

(Mr.  MONAGAN  asked  and  was  given 
permission  to  extend  his  remarks  at  tliis 
point  in  the  Rkccrd,  and  to  include  ex- 
traneous matter.) 

Mr.  MONAGAN.  Mr.  Speaker,  one  of 
the  most  delightful  and  nostalgic  pieces 
of  journalism  that  I  have  seen  in  many 
years  appeared  recently  in  the  Meriden, 
Conn..  Journal  and  I  want  to  share  it 
with  my  colleagues. 

This  article  which  purports  to  be  about 
New  Orleans  cooking  but  really  concerns 
a  man's  youth  in  that  romantic  old  city 
was  whipped  up  by  a  skillful  creator  of 
verbal  souffle,  Gerard  Hsirrington,  man- 
aging editor  of  the  Meriden  Morning 
Record.  Mr.  Harrington  is  no  stranger  to 
the  House,  having  served  at  one  time  as 
administrative  assistant  to  a  predecessor 
of  mine,  J.  Joseph  Smith,  now  a  Judge 
of  the  Circuit  Court  of  Appeals  for  the 
Second  Circuit.  In  the  introduction  to 
the  article  Mr.  Harrington  is  labeled  as 
"a  past  master"  of  the  art  of  good  Uving. 
I  must  question  this  description  since  no 
one  who  knows  Mr.  Harrington  would 
apply  the  adjective  "past"  to»any  of  his 
^activities  and  particularly  to  his  getting 
the  maximum  enjoyment  out  of  life. 

Gerry  Harringtons  love  of  good  Eng- 
lish and  his  reverence  for  its  effective  ex- 
pression are  evident  throughout  this  arti- 
cle. I  hope  that  my  colleagues  will  enjoy 
it  as  much  as  I  have.  The  article  follows: 
SAMFUxn  aw  New  Oklxams  Ctnsufx 
(Bnrroas     Hon. — Gerard     Harrington     la 
m*«n»g<ng  Bdltor  of  the  Uoralng  Record  and 
a  past  master  of  the  art  of  good  living.) 
(By  Oerard  Harrington) 
Of  new  cookbooks  there  Is  no  end.  Year 
after  year  they  gush  from  the  presses,  and 
sometimes  one  wonders  why. 

In  fact  It  was  while  wondering  why  the 
other  day  that  I  hunted  out  my  copy  of  the 
most  extraordinary  cookbook  I  have  ever 
looked  at.  I  finally  found  our  "Sixth  Edition 
of  The  Picayune  Creole  Cook  Book,"  first 
published  In  1901  by  The  New  Orleans  Tlmes- 
Plcayune.  a  newspaper.  My  edition,  the  Ofth 
revision,  was  copyrighted  in  1932. 

The  book  has  been  much  handled  since 
1927,  when  I  bought  It  In  New  Orleans,  but 
,  It's  stUl  an  there.  If  a  bit  battered. 

This  must  be  one  of  the  most  conscien- 
tious and  meticulous  cookbooks  ever  c<Mn- 
pUed.  And  Its  ediuws'  regard  for  the  art  of 
Creole  cookery  is  so  reverential  as  to  stop 
Just  short  of  worship. 

The  Creole  Cook  Book  Is  a  great  curiosity 
as  we  pore  over  It  again,  with  its  scores  of 
recipes  for  those  hybrid  but  Prench-orlented 
dishes  that  distinguish  the  New  Orleans  cui- 
sine. 

And  at  the  Menu  Section  one  can  only 
gasp. 

In  this  age  of  the  TV  dinner  and  canned 
soft  drinks,  who  could  Imagine  this  dinner 
menu  "for  Thursday?" 

Oreen  Turtle  Soup.  Croutons.  Radishes. 
Celery.  Olives.  Pickles.  Vol-au-Vent  of  Oy- 
sters. Veal  Saute  aux  Champignons.  Rice. 
Squash.  Potatoes  a  la  Creme.  Roast  Mallard 
Duck.  Oreen  Peas.  Banana  Fritters.  Water- 


cress Salad,  Asparagus.  Peach  Pie.  Roquefort. 
Biscuit  Olace.  Assorted  Cakes.  C*fe  Nolr. 

Verily  the  senses  reel.  ThU  was  just  an 
old  Thursday  dinner. 

The  recipes  for  oysters  alone  fill  nine 
pages.  And  there  are  six  recipes  for  frogs. 

"Hultres  en  Brochettes"  calls  for  3  Dozen 
Large.  Pat  Oysters.  Thin  Slits  of  Bacon.  A 
Tablespoon  of  Butter.  1  Tablespoon  of 
Mlnched  Parsley.  Sliced  Lemon  and  Olives 
to  Oarnish. 

And  here  is  what  you  do: 
"Have  ready  a  furnace  with  redhot  coals; 
take  fine  sliced  breakfast  bacon  and  cut  into 
thin  slits  about  the  size  of  the  oyster.  Drain 
three  dozen  large  fat  oysters:  take  a  long 
skewer  of  silver  or  metal  that  is  not  danger- 
ous, and  string  it  first  with  a  slit  of  bacon 
and  then  an  oyster,  alternating  this  .until  it 
is  filled,  the  extreme  ends  terminating  with 
the  bacon. 

"Then  hold  the  oysters  over  the  clear  fire 
and  broil  until  the  edges  begin  to  rufBe,  when 
they  are  done.  In  the  meantime  prepare 
some  drawn  butter  by  placing  about  a  table- 
spoon In  a  cup  before  the  fire  to  melt:  place 
the  oysters  In  a  hot  dish,  alternating  with 
slices  of  bacon,  sprinkle  with  pepper  and  salt. 
and  pour  over  the  drawn  butter  mixed  with 
about  one  tablespoonful  of  parsley  chopped 
fine:  garnish  with  slices  of  lemons  and  whole 
olives  and  serve.  The  oysters  and  bacon  may 
be  served  on  the  skewers  If  they  are  not 
charred  or  blackeked.  but  the  other  is  the 
far  daintier  method." 

There  is  a  great  deal  of  frylifg  in  the  book, 
and  most  of  it  is  with  lard.  This  seems  to  be 
still  true  In  New  Orleans.  Some  time  ago  the 
proprietor  of  one  of  the  famous  NEW  high- 
priced  restauranU  told  an  Interviewer  that 
his  frying  was  exclusively  with  lard,  which  he 
called  one  of  the  great  secrets  of  New  Of^ans 
cookery. 

When  we  lived  in  New  Orleans  we  went  by 
the  book  and  enjoyed  a  lot  of  food  cooked 
In  lard.  In  an  experiment  of  our  own,  we  even 
cooked  a  whole  medium-sized  chicken  in  a 
big  iron  pot  of  bubbling  lard.  It  was  great. 

Mention  of  New  Orleans  food  brings  back 
a  flood  of  memories  of  a  time  which  has  re- 
ceded with  Incredible  speed. 

In  the  middle  twenties  In  New  Orleans, 
food  was  cheap  and  almost  always  good — 
In  the  markets  and  the  restaurants. 

Even  the  smaller  eating  places  served  In- 
comparable coffee,  and  such  Creole  dishes  as 
chicken  gumbo,  sweet  fresh  fish,  all  varieties 
of  meat.  Specialities  were  sauclssons  and 
chaurlces  (two  types  of  sausage)  and  Jamba- 
laya — made  with  chopped-up  ham.  pork,  pork 
sausage  and  rice,  all  highly  seasoned. 

The  rice  always  came  up  hot  and  steam- 
ing, each  grain  mysteriously  standing  alone, 
firm  as  a  sunflower  seed  kernel. 

Consider  the  coffee.  Most  of  the  brands 
were  blended  with  chicory.  This  very  subtly 
strengthened  the  flavor  and  gave  the  coffee  a 
rich,  dark-brown  color  that  was  good  to  look 
at  In  the  cup. 

To  the  New  Orleans  housewife  of  that  day. 
making  coffee  was  a  ritusd  of  the  utmost 
seriousness.  The  pot  was  tall,  quite  narrow 
at  the  top  and  flaring  graduaUy  to  a  Wide 
base.  The  spout  was  a  tall  curve. 

Dark  powdery  coffee  filled  a  very  deep 
basket  with  perforations  so  small  that  the 
dripping  went  on  forever,  as  the  wife  stood 
by  with  her  kettle  of  boiling  water,  patiently 
pouring  it  in  by  the  ounce  during  the  slow 
seepage. 

It  was  also  customary  to  take  half  of  a 
small  raw  potato  and  sp>ear  It  on  the  top  of 
the  spout  to  prevent  the  escape  of  flavor  In 
the  steam. 

We  had  a  few  friends  In  the  French  Quar- 
ter's painting  and  writing  set  who  introduced 
us  to  some  eating  places  never  discovered  by 
visiting  firemen.  In  a  second-floor  spot  on 
Royal  Street,  one  of  the  specialties  was  a 
rabbit  stew  made  with  wild  rabbits  from  the 
French  Market,  and  spiced  with  garlic,  onions 


October  8,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


35895 


X 


and  herbs.  Good  gin  drinks  were  also  avail- 
able. 

These  hideaways  had  a  kind  of  family  re- 
semblance— plain  and  Informal  with  red 
check  tablecloths,  and  an  Invisible  clourt  of 
pungence  floating  In  the  air.  The  IngredlenU 
were  obviously  onion,  garlic  and  assorted 
herbs.  There  was  always  good,  cheap,  white 
vkine,  and  as  everywhere  else  in  town,  crisp 
French  bread.  There  was  no  menu;  just  a 
couple  of  speclalUes  of  the  house.  Where 
you  went  was  what  you  were  going  to  eat. 

Eating  almost  anywhere  was  a  pleasure  be- 
cause the  cooks  were  serious  people  and  they 
wanted  to  win  all  the  ball-games. 

Garlic  was  well  understood  In  New  Orleans. 
Most  meat  recipes  called  for  one  or  two 
cloves  of  it.  A  Judicious  touch  of  garlic  added 
savor,  and  the  barely  perceptible  aroma  some- 
how sharpened  the  appetite. 

Scattered  through  the  city.  In  neighbor- 
hoods where  working  people  lived,  there  were 
outdoor  markeU  that  gave  stuff  away.  At  one 
of  them  we  could  pick  up  a  couple  of  good 
rabbits  for  30  cents.  (When  we  got  home  we 
had  to  pick  out  the  shotgun  pellets.)  We 
actually  got  a  loin  pork  roast  for  50  cents. 
Chickens  were  cheap,  too. 

We  found  a  neighborhood  eating  place  that 
sold  only  "oyster  loaves."  The  man  cut  a  long 
loaf  of  French  bread  In  half,  split  it  vertically 
and  hollowed  out  the  center.  This  he  filled 
with  oysters  fried  In  batter  to  produce  a  kind 
of  Creole  grinder.  In  good  weather  you  de- 
voured these  at  a  table  In  the  owner's  back 
garden,  or  you  could  take  them  home  and 
have  them  with  ice  cold  home  brew. 

Oyster  bars  were  big  In  New  Orleans.  In 
streets  branching  off  Canal  Street  toward  the 
French  Quarter  there  were  many  of  them, 
with  white-coated  oyster-openers  standing 
behind  long  bars,  springing  the  shells  and 
serving  them  by  the  dozen.  Ice-cold  In  the 
half-shell.  Tabasco  sauce  and  horseradish 
stood  by  every  elbow.  These  spots  were  usual- 
ly crowded,  with  a  constantly  changing  cast 
of  characters,  all  talented  performers,  some 
of  whom  were  not  fazed  by  three  dozen  at 
a  time. 

Strangely  enough,  I  don't  remember  the 
price  of  the  bl-valves.  , 

This  all  started  with  a  cookbook,  which  I 
did  not  In  any  case  intend  to  review.  I  am 
pleased,  however,  to  reprint  one  small  recipe 
to  illustrate  the  elegance  of  the  style  as  well 
as  the  delicacy  of  the  dish. 


at  the  time  of  his  death  on  October  3. 
1970. 

Walter  Smith's  roots  were  deep  both 
in  Idaho  and  in  the  Nation's  Capital.  He 
not  only  was  a  witness  to  much  of  the 
history  of  our  Nation,  he  was  a  partici- 
pant in  it.  He  wtis  bom  in  Washington, 
D.C.  on  August  15,  1896.  In  fact,  he  was 
born  on  Capitol  Hill  at  the  site  of  the 
present  New  Senate  Office  Building 
where  his  parents  were  Uving  at  the 
time.  His  father,  Addison  T.  Smith, 
served  as  a  secretary  to  Senator  George 
Shoup  of  Idaho.  His  father  was  later 
elected  to  the  Congress  from  Idaho  and 
became  the  first  Member  of  Congress  to 


ELDEarLowxx  rxnrxas 
Belgnets    a    la    Fleur    de    Sureau    1 


Cup 


of  Tender  White  "Elder  Flowers,  1  Cup  of 
Sugar,  White  of  2  Eggs,  Creole  Fritter  Batter. 

"Select  a  sufficient  quantity  of  beautiful, 
tender  white  flowers,  and  soak  them  in  the 
white  of  two  eggs,  beaten  to  a  snowy  froth, 
and  well  blended  with  white  sugar.  Dip  them 
by  spoonfuls  into  the  fritter  batter,  and  fry 
according  to  directions." 

And  if  you  ever  run  across  a  copy  of  the 
book,  you  might  look  into  Pigeons  Broiled 
a  la  Crapaudine  or  Stewed  Squirrel  (Salmi 
d'Ecureuil)  or  even  Frogs  Saute  a  la  Creole 
(GrenoulUes  Sautees  a  la  Creole). 

As  the  editors  say,  this  "is  more  than  a 
cook  book.  It  U,  in  fact,  the  record  of  a  school 
of  cookery,  the  most  savcoy  and  yet  the  moeX 
economical  ever  devised." 


TRIBUTE  TO  WALTER  S.  SMITH 

(Mr.  HANSEN  of  Idaho  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  HANSEN  of  Idaho.  Mr.  Speaker, 
we  were  saddened  to  receive  the  news 
last  weekend  of  the  death  of  Walter  S. 
Smith,  one  of  the  most  widely  known  and 
highly  respected  men  on  Capitol  Hill. 

"Smitty"  as  he  was  affectionately 
known  to  thousands  of  friends  was  74 


ican  Legion  which  presented  him  with  a 
life  membership.  He  helped  to  organize 
and  served  as  the  first  commander  of  the 
Washington  Gas  light  Post  No.  44.  He 
was  a  member  of  Phi  Delta  Theta  Fra- 
ternity, one  of  the  founders  and  active 
members  of  the  Idaho  State  Society  and 
a  member  of  the  Holy  Name  Society  of 
Blessed  Sacrament  Church. 

Besides  his  wife  M&ble,  he  is  survived 
by  a  son,  Ben  J.  Smith  of  Scottsdale. 
Ariz.,  Mrs.  Martha  Whalen  of  Rockville, 
Md.,  Mrs.  Patricia  Daley  now  Uving  in 
Oslo,  Norway,  and  14  grandchildren. 


j      Mr.  Speaker,  Walter  Smith  lived  a  rich 
1  and  fuU  life  that  was  devoted  to  the 
serve  the  district  that  it  is  now  my  priv-  /  service  of  others.  He  was  motivated  by  a 
ilege  to  represent.  /  deep  love  of  our  country  and  a  determi- 

Walter  Smith  spent  much  of  his  early^    nation  to  help  his  fellow  man.  He  set  a 


life  in  Idaho,  graduating  from  the  Twin 
Falls  High  School.  He  served  In  the 
Army  during  World  War  I.  He  later  at- 
tended the  University  of  Idaho  where  he 
met  and  married  Mable  Sweeney  from 
St.  Maries.  Idaho.  The  couple  were  mar-^ 
ried  on  November  25,  1920.  and  would 
have  observed  their  golden  wedding  an- 
niversary next  month. 

In  1929  the  Smith  family  moved  back 
to  Washington  where  he  was  employed 
by  the  Washington  Gas  Light  Co.  untU 
1942.  A  strong  Interest  in  public  service 
motivated  him  to  accept  a  position  with 
the  Veterans'  Administration  at  the  re- 
gional ofBce  in  Kentucky.  For  over  6 
years  he  served  on  a  rating  board  and 
because  of  his  imderstanding  and  com- 
passionate nature  he  found  great  satis- 
faction in  aiding  veterans  and  their  de- 
pendents as  weU  as  members  of  the 
Armed  Forces.  This  experience  led  nat- 
uraUy  to  the  later  legislative  specialty 
that  became  his  first  love. 

In  1949  Walter  Smith  was  appointed 
as  a  staff  assistant  to  Senator  Henry 
DworshsJc  of  Idaho.  Upon  Senator 
Dworshak's  death  "Smitty"  continued  to 
serve  his  successor  Senator  Len  B.  Jor- 
dan. He  specialized  in  veterans  and  armed 
services  matters  and  gained  a  reputa- 
tion as  one  of  the  most  knowledgeable 
men  on  that  subject  on  Capitol  HiU.  His 
advice  and  assistance  was  sought  by 
those  not  only  In  Washington  but 
throughout  the  Nation.  It  was  my  privi- 
lege to  get  to  know  and  work  with 
"Smitty"  during  the  4  years  we  both 
served  as  members  of  the  staff  of  the  late 
Senator  Dworshak. 

Walter  Smith  retired  in  1965  but  in 
order  to  give  much-needed  assistance 
following  my  election  to  Congress  in 
1968,  he  came  out  of  retirement  and 
served  as  a  part-time  assistant  to  me 
specializing  in  veterans  and  armed 
services  matters.  Again,  he  performed 
outstanding  service  in  this  area  and 
added  great  strength  to  our  staff.  His 
knowledge  of  Congress  and  Government 
and  his  wide  acquaintance  were  of  great 
value  to  us  in  organizing  our  congres- 
sional office.  His  service  continued  untU 
a  few  weeks  ago  when  decUning  health 
made  it  necessary  for  him  to  limit  his 
activities. 

Walter  Smith  will  be  remembered  by_ 
thousands  of  veterans  and  servicemen' 
who  are  deeply  indebted  to  him  for  the 
interest  and  imderstanding  that  charac- 
terized his  faithful  service  to  them. 

He  was  an  active  member  of  the  Amer- 


high  standard  in  personal  integrity, 
patriotism,  loyalty  and  service  that  all 
Americans  can  do  weU  to  follow.  He  will 
be  missed  by  the  many  who  knew  and 
loved  him  and  the  legacy  that  he  left 
wiU  be  long  remembered  and  wiU  be  a 
source  of  inspiration  to  all  of  us. 


TAKE  PRIDE  IN  AMERICA 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  Include 
extrsuieous  matter.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  to- 
day we  should  take  note  of  America's 
great  accomplishments  and  in  so  doing 
renew  our  faith  and  confidence  in  our- 
selves as  individuals  and  as  a  Nation.  The 
average  nonfarm  income  in  the  United 
States  is  $468  a  month  compared  to  $125 
a  month  in  the  Soviet  Union. 


FEDERAL  EVALUATION  POLICY 

(Mr.  BELL  of  California  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and  to 
include  extraneous  matter.) 

Mr.  TUTT.T.  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  exceUent  document  re- 
cently published  in  book  form  by  the  Ur- 
ban Institute.  "Federal  Evaluation  Pol- 
icy" contains  the  results  of  Department 
of  Housing  and  Urban  Development- 
funded  evaluation  of  the  Federal  Gov- 
ernment's abiUty  to  evaluate.  I  beUeve 
the  recommendations  set  forth  can,  if 
implemented,  provide  a  comprehensive, 
orderly  system  which  will  greatly  en- 
hance the  possibility  of  genuinely  ra- 
tional decisionmaking  based  on  pro- 
gram-impact data. 

Every  committee  of  this  House  can 
benefit  from  data  which  aUow  not  only  a 
measure  of  the  effectiveness  of  a  given 
program,  but  a  comparison  with  other 
programs  having  similar  objectives.  The 
impact  of  such  capabiUty  on  both  the  ex- 
ecutive and  legislative  functions  cannot 
be  overestimated.  Few  would  argue  with 
the  notion  that  much  of  what  we  appro- 
priate does  not  accomplish  its  intended 
result.  The  abiUty  to  fUter  out  weak 
areas  and  reinforce  strong  ones  can  de- 
rive only  from  objective  and  reUable 
data — data  made  possible  by  new  evalu- 
ative techniques  which  have,  to  a  large 
extent,  been  borrowed  from  space  tech- 
nology and  applied  to  domestic  programs 
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in  a  manner  which  does  not  lose  sight 
of  people  as  individuals. 

"Federal  Evaluation  Policy"  sets  forth 
cogent,  step-by-step  recommendations 
on  how  Government  agencies  can  ac- 
tually achieve  this  objective  ideal.  It  is 
my  understanding  that  many  of  these 
recommendations  have  already  been 
adopted  by  various  Departments.  I  be- 
lieve that  each  of  us  should  further  en- 
courage implementation  of  the  insti- 
tute's recommendations  by  agencies 
whose  executive  function^  fall  under  our 
respective  committee  jiu-isdictions  .  .  . 
and  that  we  should  provide  the  agencies 
with  the  resources  necessary  to  the  task. 
Spending  money  in  this  area  could  be  the 
most  economy-minded  requirement  of 
authorizing  legislation. 

Following  are  excerpts  from  the  sum- 
mary of  recommendations  which  discuss 
the  roles  of  the  Executive  OfiBce,  the 
Congress,  and  the  agencies  in  the  eval- 
uation process: 
Ttx>.jlki.  Evaluation  Poucy — Analyzing  thk 

Effxcts  of  Public  Progbams 
(By  Joseeph  S.  Wholey,  John  W.  Scanlon. 

Hugh  G.  Duffy.  James  S.  Pukumoto,  Leona 

M.  Vogt) 

■OLE    OF    THE    EXECUTIVE    OFTIC* 

The  Executive  Office  plays  a  critical  role 
In  the  evalutlon  process.  It  must  provide 
leadership,  set  priorities  among  studies  and 
establish  a  federal  evaluation  system. 

Leadership 

51.  The  President  should  continue  to  em- 
phasize to  federal  agencies  his  determina- 
tion to  require  and  use  objective  evidence 
of  program  effectiveness  In  drawing  up  the 
Administrations  budget  and  legislative  pro- 
.gram. 

PriOTxties 

52.  Both  the  Council  for  Urban  Affairs 
and  the  Bureau  of  the  Budget  periodicaly 
should  state  the  major  questions  on  the 
effectiveness  and  appropriateness  of  existing 
programs  that  face  the  Executive  Office. 

Federal   Evaluation   System 

53.  The  federal  government  needs  a  system 
that  provides  timely  answers  to  major  ques- 
tions on  the  effectiveness'  and  appropriate- 
ness of  existing  programs.  The  Bureau  of 
the  Budget  should  develop  such  a  system. 
To  do  so  it  must  have  the  resources  and 
authority  to  require,  review  and  approve 
agency  evaluation  plans,  to  prepare  overall 
federal  evaluation  plans,  and  to  undertake 
evaluation  studies  itself. 

TO  accomplish  these  tasks,  the  Budget 
Bureau  should  first  require  each  federal 
agency  to  submit,  as  part  of  its  annual 
budget  Justification,  a  two-  to  three-year 
plan  for  evaluating  each  of  its  major  pro- 
grams. 

Second,  on  the  basis  of  these  agency  plans 
and  inputs  from  the  White  House  and  Coun- 
cil for  Urban  Affairs,  the  Budget  Bureau 
should  prepare  annually  its  own  comprehen- 
sive two-  to  three-year  evaluation  plan.  For 
each  major  federal  program  (or  set  of  related 
programs )  the  plan  should  show  the  national 
program  Impact  and  program  strategy  evalu- 
ations required  and  under  way;  the  questions 
to  be  answered  and  by  what  dates;  and  the 
major  assumptions  and  measures  to  be  used. 
The  Bureau's  evaluation  staff.  In  preparing 
the  plan,  should  solicit  the  BOB  examining 
dU'lslons  and  the  agencies  for  indications  of 
priorities  and  timing  requirements. 

Third,  through  the  Bureau  of  the  Budget, 
the  President  should  require  initiation  of  (1) 
national  program  Impact  evaluation  that 
cross  agency  lines  to  compare  the  effective- 
ness of  related  programs  In  achieving  com- 
mon objectives  and  (2j  evaluations  of  bow 


different  federal  programs  can  be  used  to- 
gether to  create  effective  local  programs.  The 
Bureau  of  the  Budget  should  attempt  to 
have  such  evaluation  studies  accomplished 
through  cooperative  efforts  of  the  agencies 
concerned.  If  the  agencies  concerned  are  un- 
able or  unwilling  to  undertake  high  pri- 
ority interagency  evaluations  of  these  kind», 
the  Bureau  of  the  Budget  should  be  given 
the  resources  to  accomplish  the  required 
studies. 

A  budget  on  the  order  of  $3  million  per 
year  and  six  staff  members  should  be  pro- 
vided for  Bureau  of  the  Budget  evaluation 
activities. 

Requests  for  resources 

54.  To  give  life  to  an  evaluation  system, 
the  Administration  should  request  the  neces- 
sary evaluation  staff  and  funds  from  Con- 
gress for  the  Bureau  of  the  Budget,  agencies 
and  operating  organizations.  The  President 
also  should  encourage  Cabinet  .'officials  to 
allocate  existing  staff  and  money  to  major 
evaluation  efforts. 

ROLE    OF    THE    CONGRESS 

Congress,  as  one  of  the  primary  users  of 
evaluation  studies,  has  a  large  stake  in  the 
active  support  and  guidance  of  a  federal 
evaluation  system. 

National  impact  evaluations 

55.  Congress  should  require,  every  two  to 
three  years,  program  impact  evaluations  of 
each  major  federal  program.  When  appro- 
priate. Congress  should  specify  that  such 
studies  be  based  on  follow-up  of  samples  of 
program  participants  and  members  of  rele- 
vant comparison  groups.  These  evaluations 
should  be  done  at  a  level  removed  from 
direct  control  of  the  program  manager — at 
department  level,  in  the  Bureau  of  the  Budg- 
et or  in  an  office  directly  responsible  to 
Congress.  Congress  should  provide  funds  and 
staff  to  design,  supervise,  execute  and  dis- 
seminate these  evaluation  studies. 

Program  strategy  evaluation 

56.  Congress  should  make  available,  in 
each  major  program,  funds  and  staff  for 
program  strategy  evaluation  (unless  the 
studies  would  not  be  expected  to  be  worth 
the  cost).  In  particular.  In  each  demonstra- 
tion or  pilot  program.  Congress  should  re- 
quire a  statement  of  the  projects  planned 
and  a  description  of  the  system  to  be  used 
for  comparing  the  relative  effectiveness  of 
the  different  strategies  and  techniques  to  be 
tested. 

ROLE   OF  THE   FEDERAL   AGENCIES 

The  responsibilities  of  a  federal  agency  can 
be  broadly  categorized  as  follows:  definition 
of  program  objectives,  development  of 
agency-wide  evaluation  work  plans,  carrying 
out  comprehensive  evaluation  efforts,  and 
dissemination  and  use  of  evaluation  studies. 
The  agency  head  must  provide  official  sup- 
port and  assign  responsibility  and  resources 
among  various  agency  offices. 

Agency  head  support 

S7.  Each  department  head  should  establish 
an  evaluation  system  with  adequate  staff 
and  money  to  measure  the  effectiveness  of 
major  agency  programs.  Evaluation  results 
should  be  required  in  the  drawing  up  of 
budgets  and  legislative  proposals. 

SB.  Agency  heads  should  require  program 
managers  to  conduct  the  evaluation  activi- 
ties necessary  to  operate  their  programs 
effectively  and  efficiently. 

Evaluation  plan 

S9.  At  the  beginning  of  each  fiscal  year, 
each  agency  should  develop  or  update  a  two- 
to  three-year  evaluation  work  plan  stating 
which  studies  are  in  progress  and  which  are 
projected.  Approval  of  this  plan  should  be 
required  at  the  beginning  of  each  fiscal  year 
as  a  condition  for  authority  to  spend  eval- 
uation funds.  This  plan  should  be  prepared 
by  the  agency-level  evaluation  staff  In  co- 
operatioa  with  policy  makers,  budget  staff. 


program  managers  and  operating-level  eval- 
uation staffs.  Evaluation  planning  Is  a  con- 
tinual process:  when  the  agency  appropria- 
tion is  known,  the  evaluation  plan  should  be 
reassessed  in  light  of  firm  budget  figures. 

510.  Since  useful  evaluation  studies  are 
likely  to  be  costly,  agencies  should  place  em- 
phasis on  feasible  studies  of  major  programs 
where  the  value  of  the  findings  would  out- 
weigh the  costs. 

511.  For  each  of  the  agency's  major  pro- 
grams or  groups  of  related  programs,  the 
agency  work  plans  should  address  the  ques- 
tion of  priorities  among  the  following  tasks: 

a.  program  Impact  evaluation 

b.  program  strategy  evaluation 

c.  field  experiments  and  experimental  dem- 
onstration projects 

d.  project  rating 

e.  local  project  evaluation 

f.  monitoring 

g.  routine  reporting 
h.  cost  analysis 

1.  development  of  evaluation  methodology 
J.  development  and  demonstration  of  in- 
centive systems  that  would   reward  project 
managers  for  productivity. 


ADDRESS  OF  DAN  DANIEL 

(Mr.  DANIEL  of  Virginia  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and  to 
include  extraneous  matter.) 

Mr.  DANIEL  of  Virginia.  Mr.  Speaker, 
I  include  at  this  point  an  address  I  made 
before  the  American  Legion: 
Address    of    Dan    Daniel,    Past    National 
Commander  of  the  American  Legion  and 
Member  of  Congress  to  the  Joint  Session 
op   the   National   SECinuTT   and   Foreign 
Relations  Commissions  of  the  American 
Legion,  Portland,  Oreg.,  August  30,  1970 
The  historian  Mark  Watson  wrote,  in  dis- 
cussing the  adoption  of  a  draft  law  Just  prior 
to  World  Wax  Two,  ".  .  .  this  measure,  a  vital 
impulse  to  the  upbuilding  of  American  de- 
fenses more  than  a  year  before  Pearl  Harbor, 
was  designed  and  given  its  initial  push,  not 
by  the  Army  or  Navy  or  White  House,  but 
by  a  mere  handful  of  farsighted  and  ener- 
getic civilians." 

That  Is  in  the  tradition  of  tjtie  American 
Legion,  as  served  by  this  National  Security 
Commission  and  its  predecessor  committees. 
It  was  in  1919  that  Prank  Knox  and  Henry 
Stimson  were  members  of  an  American 
Legion  committee  whose  report  l)ecame  the 
National  Defense  Act  of  1920.  America  en- 
tered World  War  Two  with  that  Act  still  in 
effect,  with  the  same  Henry  Stimson  as  Sec- 
retary of  War  and  the  same  Frank  Knox  as 
Secretary  of  the  Navy.  How  different  history 
may  have  been  if  the  other  Legion  recom- 
mendations had  been  followed  also;  in  1919, 
you  called  for  Universal  Military  Training:  in 
1921.  for  a  strong  Navy  to  covmter  the  grow- 
ing power  of  Japan,  in  1923,  for  a  separate 
Air  Force;  in  1925,  for  fortification  of  Guam 
and  Hawaii;  In  1932  for  dvil  defenses,  in 
1936,  for  a  mechanized  Army  with  antitank 
and  anUalrcraft  weapons;  In  1939,  you 
warned  the  nation  to  watch  Japan  as  well  as 
Europe;  In  1941,  you  fought  to  retain  the 
draft  law;  in  1932,  you  had  asked  for  im- 
mediate building  of  2500  airplanes,  with  a 
yearly  addition  of  800  planes,  and  since  that 
was  not  followed,  in  1938  you  called  for  8000 
planes  at  once  plus  a  yearly  addition  of  1500, 
which  would  have  given  the  nation  12,500 
planes  on  Pearl  Harbor  day. 

In  1939  the  aircraft  Industry  had  its  best 
year  vrith  an  output  of  5,856  planes,  but  only 
940  of  those  were  military  types,  and  this  in 
spite  of  General  Hap  Arnold's  statement  that 
in  1938  "we  had  no  Air  Force."  The  Navy, 
and  the  rest  of  the  Army  in  addition  to  Us 
Air  Corps,  were  in  deplorable  condition  in 
view  of  the  erupting  WM-ld  war.  But  that  was 
in  spite  of  your  work,  and  you  can  rightfully 
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be  proud  that  you  had  done  your  best  to 
alert  the  nation,  and  that  even  now  In  your 
5l8t  year  you  continue  to  bring  a  keen  self- 
less devotion  and  an  Informed  opinion  to  the 
problems  of  maintaining  security  for  the 
nation. 

Your  resoluUon,  adopted  at  the  National 
Convention  in  AtlanU  last  year,  which 
sought  to  bring  reason  to  the  consideration 
of  the  unfairly  maligned  '•military-Industrial 
complex,"  deserved  even  wider  dissemination 
and  more  thoughtful  conslderaUon  by  every- 
one than  It  received.  As  I  speak  to  you  now 
about  the  American  military.  I  Intend  no 
slight  to  the  Industries,  large  and  small,  and 
their  mUllons  of  employees,  who  are  abso- 
lutely vital  to  meeting  the  needs  of  national 
security.  The  man  who  uses  the  weapons  is 
dependent  on  the  man  who  makes  the  weap- 
ons, and  the  American  public  must  never 
forget  that. 

But  let  me  talk  to  you,  and  through  you 
and  your  comrades  to  the  natlon.TOwut  the 
American  military  establishment.  It  is  under 
attack.  Loud  and  raucous  voices  seek  to  dis- 
credit the  United  States  by  trying  to  bring 
disrepute  upon  the  men  who  either  give 
their  lives,  or  spend  their  lives,  defending  the 
nation  in  military  service.  -> 

Prom  hippie  coffee  houses  to  the  halls  of 
Congress,  catch-phrases,  emotion  laden 
words,  twisted  facts,  false  allegations  and 
complete  misrepresentation  are  used  in  an 
attempt  to  discredit  the  American  nUUtary 
man. 

The  vast  majority  of  American  citizens, 
those  of  varying  political  persuasion  as  well 
as  those  indifferent  to  politics,  those  6f  eco- 
nomically deprived  and  socially  handicapped 
groups  as  well  as  the  affluent  and  privileged, 
those  with  little  or  no  formal  education  as 
well  as  those  of  intellectual  attainment,  need 
and  will  welcome  some  simple  facts  and 
common-sense  reasoning  on  this  subject. 

Reasonable  words  will  not  appeal  to  those 
extremists  who  seek  to  disrupt,  uptoot,  or 
overthrow  the  Government  of  the  United 
States.  Some  of  them  follow  the  plea  of  peo- 
ple Uke  the  folk-singer.  Joan  Baez,  who  calls 
for  a  revolution  by  what  she  terms  non-vio- 
lent means.  She  wants  others  to  follow  the 
example  of  her  husband,  David  Harris,  now  in 
Federal  prison  for  draft  evasion,  in  refusing 
to  support  the  Government  by  obeying  its 
laws.  There  is  room  for  others  in  prison,  and 
some  of  us  would  like  to  see  the  laws  applied 
more  expeditiously  to  those  lawless  slackers 
who  refuse  to  serve  their  country  when 
ordered. 

Then  there  are  those  whose  twisted  emo- 
tions and  deranged  minds  have  led  them  to 
defy  society  and  the  law  which  protects  so- 
ciety by  taking  up  arms  against  the  forces  of 
law  and  their  fellow  citizens.  Like  the  mur- 
derous bomb-makers  of  the  Weatherman  fac- 
tion of  the  Students  for  a  Democratic  Society, 
their  course  is  suicidal,  and  they  well  know 
It.  It  Is  not  repression  for  society  to  protect 
Itself.  We  make  here  no  appeal  to  unreason- 
ing and  irrational  persons  who  deny  the  na- 
tion and  Its  historic  fulfillment  of  the  na- 
tional hopes  of  mankind  for  freedom  and 
advancement. 

Today  I  speak  to  the  question  of  men  of 
Intellectual  pretension,  those  with  the  re- 
sponsibility of  elective  positions,  those  whose 
words  seek  to  Influence  the  climate  of  na- 
tional opinion,  those  charged  with  the  edu- 
cation of  the  youth  of  the  nation. 

I  charge  them  with  intellectual  dishonesty 
when  they  constantly  deplore  the  Influence 
of  "military  experts"  In  relation  to  military 
forces,  equipment,  strategy,  and  tactics.  Why 
is  it  they  never  question  the  influence  of 
economists  on  fiscal  and  monetary  policies. 
Why  dont  they  question  the  influence  of 
"urban  experts"  on  the  growing  problems  of 
our  cities?  Why  havent  they  questioned  the 
Influence  of  experts  in  science  and  medicine 
on  the  questions  of  food  and  drugs,  or  pollu- 
tion? Why  don't  they  deplore  the  influence 


of  management  experts  on  computer  use  or 
ccoporate  (^>eratlons7 

It  la  our  military  leadership  which  they 
constantly  seek  to  denigrate  and  degrade. 
Such  efforts  cast  unwarranted  aspersions  on 
the  great  military  men  of  American  history, 
such  as  Pershing,  MacArthut  Elsenhower, 
Arnold,  Nimltz.  Halsey.  and  Vandenberg.  for 
It  Is  m  the  great  tradition  of  such  men  that 
our  present  military  leadership  carries  on. 
Such  attacks  not  only  deny  a  fair  evaluation 
of  present  military  leaders,  they  viciously 
downgrade  the  magnificent  Junior  officers 
now  In  service.  These  young  men,  from  our 
service  academies  and  ROTC  programs,  not 
only  enter  operational  commands  and  do  a 
tremendous  Job  In  the  air,  on  the  seas,  and  In 
the  Jungles  of  Southeast  Asia.  They  not  only 
man  the  deterrent  forces  In  the  United  States 
and  within  the  NATO  command,  they  also  are 
certainly  as  well  educated  as  their  civilian 
peers  and  undoubtedly  as  thoughtful  and  in- 
formed about  the  Issues  aad  challenges  con- 
fronting our  Nation  in  a  troubled  world. 

Note  the  disproportionate  number  of  serv- 
ice academy  graduates  who  have  been  chosen 
as  Rhodes  scholars.  One  of  these,  for  ex- 
ample, was  Pete  Dawklns.  U.S.  Army,  who  was 
so  brilliant  at  West  Point  that  It  has  been 
said,  not  entirely  in  Jest,  that  If  he  and  Mac- 
Arthur  had  been  classmates,  MacArthur 
would  have  been  second-in-command  to 
Dawklns  in  the  Corps  of  Cadets.  An  "All- 
American"  {n  football  at  the  Point,  Dawklns 
also  "won  bis  blue"  In  soccer  at  Oxford.  A 
man  with  guts  to  match  his  brain,  Dawklns 
while  a  company  commander  In  Vietnam 
called  for  an  American  alrstrlke  right  on  his 
own  position  when  be  and  bis  men  were 
overrun  by  enemy  forces. 

It  Is  with  pride  that  I  defend  these  men  of 
the  American  Armed  Forces,  from  Chiefs  of 
Staff,  to  the  largest  single  group  of  officers 
who  re  lieutenants  and  captains  ranging 
from  about  22  to  30  years  of  age.  to  the 
eighteen  year  old  enlisted  men  pushing  their 
way  through  Jungle  with  rifles  while  toting 
ninety  pound  packs.  In  my  book,  they  are 
better  men  than  those  who  seek  to  discredit 
them. 

The  fundamental  principle  In  the  conduct 
of  war  Is  the  selection  and  maintenance  of 
the  ohfective.  The  objective  Is  selected  as  a 
matter  of  policy,  and  as  one  senior  officer 
told  his  staff  In  the  Pentagon:  "Never  for- 
get that  national  policy  Is  determined  by  the 
Administration.  So  we  respond  to  those  who 
criticize  the  mllitaxy  because  air  power  did 
not  end  the  war  by  bombing  North  Vietnam 
with  a  simple,  well-known  fact:  that  fact  is 
that  the  President  of  the  United  States  de- 
cided NOT  to  destroy  the  government  of 
North  Vietnam.  That  government  exists  to- 
day, not  because  It  was  able  to  defend  Itself, 
but  simply  by  virtue  of  a  policy  decision  made 
by  the  civilian  head  of  the  govsrnment  of 
the  United  States,  who  Is  also,  by  virtue  of 
his  office,  the  Commander-in-Chief. 

The  planes  of  the  U.S.  Navy  and  the  U.S. 
Air  Force  had  almost  uncontested  suprem- 
acy of  the  air  over  North  Vietnam.  No  one 
with  the  slightest  knowledge  of  military  op- 
erations has  any  reason  to  doubt  that  the 
government,  the  war-making  power,  and  the 
people  of  North  Vietnam  could  all  have  been 
destroyed,  and  without  the  use  of  other 
than  conventional  weapons. 

Even  In  the  last  days  before  the  bombing 
halt,  when  the  Soviet  Union  and  Communist 
China  had  supplied  tremendous  aid  to  North 
Vietnam,  American  planes  hit  their  targets. 
A  relative  handful  of  men.,  as  military  forces 
are  reckoned,  tied  down. three-quarters  of  a 
million  North  Vietnamese  by  American  bomb- 
ing of  the  North. 

General  "Chappie"  James  spoke  to  you 
yesterday.  When  he  returned  in  December 
1968  from  a  tour  as  a  tactical  fighter  pilot, 
he  said  In  a  press  conference  at  the  White 
House:  "Speaking  of  the  Hanoi.  Haiphong 
area  and  arotind  there  ...  we  have  standing 


orders  that  If  you  cannot  positively  Identify 
your  target,  you  dont  strike.  Tou  bring  the 
weapons  aU  the  way  back.  That  Is  a  tough 
thing  to  do  when  you  have  fought  flak  and 
stuff  to  get  all  the  way  up  there."  He  further 
said  he  dldnt  hear  any  fighter  pilots  ask- 
ing. 'Why  am  I  here?"  "All  we  want  to  know 
U    Where  the  heU  are  they  at?'  " 

American  pilots  hit  their  targets,  re- 
stricted as  those  targets  were,  and  they  cut 
down  the  flow  of  men  and  materiel  to  be 
used  against  our  troops  and  allies  in  South 
Vietnam.  We  lost  planes;  we  lost  men,  some 
of  them  among  those  stifferlng  inhuman 
treatment  now  In  the  "Hanoi  Hilton",  and 
the  war  will  not  be  over,  peace  wiU  not  l>e 
reached,  until  the  North  Vietnamese  repatri- 
ate them.  We  "spent"  the  equivalent  of  a 
good  air  force,  but  the  Job  assigned  was  done. 
The  civilian-directed  policy  was  carried  out 
i-i  a  professional  manner  and  no  criticism 
of  our  military  forces  on  this  matter  can  be 
fair. 

Another  criticism  of  the  military  Is  based 
oil  the  procurement  of  weapons  systems.  You 
are  well  aware  that  the  Congress,  following 
full  hearings  and  adequate  consideration,  re- 
peatedly authorized  and  appropriated  funds 
for  an  advanced  bomber;  you  also  remember 
that  civilian  leadership  in  the  Executive 
branch  refused  to  prceed  with  the  program 
provided  by  the  legislatxire.  You  know  that 
civilian  leadership  chose  the  source  for  the 
P-111  and  decided  on  a  bomber  version,  the 
FB-111.  You  know  that  a  former  Secretary 
of  Defense  directed  the  "Total  Procurement 
Package  "  on  the  C-5,  about  whose  costs  so 
much  has  been  said,  much  of  It  obviously  un- 
informed or  biased.  The  "Cheyenne "  heli- 
copter program,  nuclear  powered  naval  ves- 
sels, especially  aircraft  carriers,  a  whole  gen- 
eration of  aircraft  such  as  the  B-1.  the  A-X, 
the  A7,  the  F-14  and  F-15,  the  ABM  system. 
The  Poseidon  and  Minuteman-Three  mis- 
siles, and  many  others,  are  known  to  many 
Americans  primarily  as  matters  used  to 
criticize  the  military. 

The  military  responsibility  Is  to  Identify 
and  describe  an  operational  requirement, 
based  on  assigned  missions.  Take  the  F-IH 
for  an  example.  "The  basic  goal  set  for  this 
aircraft  at  the  outset  of  the  program  (In- 
cluded) a  severalfold  Increase  In  tactical 
striking  power  without  sacrifice  of  the  char- 
acteristics required  for  deployment  flexibil- 
ity such  as  long,  unrefueled  ferry  ranges, 
short  takeoff  and  landing  distances,  and 
operation  from  forward  bases  with  high 
reliability  and  ease  of  maintenance."  It's 
all-weather  and  night  capability  were  to 
exceed  anything  ever  before  demanded  of 
avionics  and  aeronautics.  The  contractor 
given  the  Herculean  task  of  producing  such 
a  plane  was  chosen  by  a  civilian  Secretary 
of  Defense.  Regardless  of  the  reasons  for  the 
Secretary's  choice,  the  contractor  faced  the 
necessity  for  building  an  aircraft  beyond 
the  "state  of  the  art."  that  Is,  that  no  one 
knew  how  to  build,  but  that  required  new 
techniques,  new  scientific  applications,  and 
all  this  not  only  from  the  prime  contractor 
but  also  from  thousands  of  sub-contractors. 
It  is  pointless  here  to  express  a  Judgment  on 
the  awarding  of  the  contract;  that  has  been 
publicized,  investigated,  and  discussed  for 
over  seven  years,  and  the  end  is  not  yet  In 
sight.  It  Is  Important  here,  however,  to  take 
a  look  back  and  to  stress  two  aspects:  first, 
the  civilian  Secretary  of  Defense,  Mr.  Mc- 
Namara,  made  the  two  crucial  decisions, 
each  oT  them  contrary  to  the  military  advice 
he  received;  second,  the  civilian  secretary's 
approach  was  based  on  a  premise  foreign  to 
military  respKjnsibiUty.  He  decided  on  "com- 
monality". In  essence,  one  plane  to  meet  the 
widely  differing  needs  of  both  the  Navy  and 
the  Air  Force,  and  he  Imposed  that  decision 
on  the  military.  He  decided  on  a  prime  con- 
tractor contrary  to  the  recommendation, 
made  four  different  times,  by  the  Source 
Selection    Board   composed    of   five    general 
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and  flag  officers:  contrary  also  to  the  Air 
Council  composed  of  ten  generals  and  ad- 
mirals; contrary  to  the  Chief  of  St»lT  of  the 
Air  Force,  to  the  Chief  of  Naval  OpSratlona, 
tnd  their  subordinate  commanding  generals 
and  admirals  with  responsibility  on  the  mat- 
ter. 

History  has  already  indicated  that  the  deci- 
sion for  a  common  plane  for  both  services 
has  been  superseded,  and  so  it  would  be  fair 
to  say  that  thereby  McNamara  lost  what 
has  been  termed  his  ••!  billion  gamble." 

As  to  the  second  of  those  two  decisions, 
regardless  of  whether  one  agrees  with  and 
approves  It  or  thinks  It  one  of  the  historic 
blunders,  one  fact  still  remains  unques- 
tioned: It  was  not  a  military  decision,  and 
praise  or  blame  for  It  do  not  belong  to  the 
military   leadership. 

The  second  aspect,  that  of  the  contrast 
between  the  basic  premise  of  the  civilian 
secretary  which  was  that  cost  was  oT  more 
Importance  than  performance,  and  the  ap- 
proach of  the  military,  which  was  that  per- 
formance must  be  good  enough  to  meet 
operational  requirements  If  a  weapons  sys- 
tem Is  to  be  procured,  is  even  more  Impor- 
tant. It  la  more  Important  because  the  basis 
of  decision  continues  to  affect  our  planning 
and  procurement. 

•'Cost  effectiveness"  has  an  impressive 
BOtind.  Everyone  will  agree  that  to  be  effec- 
tive at  a  lower  cost  Is  desirable  in  all  realms 
of  life.  But  Is  there  really  gold  behind  the 
glitter  of  that  phrase?  Take  one  of  McNa- 
mara's  own  illustrations  to  prove  his  point; 
he  pointed  out  that  to  improve  the  speed 
of  a  Jet  fighter  plane  from  mach  2  to  mach 
2.1  gives  only  5'~c  more  speed  and  might  cost 
20^c  more.  That  sounds  sensible,  but  can  be 
gross  stupidity  If  the  lack  of  5'"c  more  speed 
means  losing  100 '"r  of  the  battle. 

Allow  no  one  to  tell  you  that  military  men 
are  not  cost  conscious.  Certainly  they  make 
mistakes  and  miscalculations,  who  doesn't? 
One  of  the  most  widely  issued  and  repeated 
Instructions  In  the  armed  forces  is  "we 
must  do  the  Job  at  the  lowest  possible  cost." 
But  in  the  national  defense,  'doing  the  Job" 
must  have  priority  over  cost,  not  ony  in  dol- 
lars, but  also  in  equipment  and  in  the  Uvea 
of  American  servicemen. 

No  wonder  that  a  curent  Chief  of  Staff 
recently  wrote- 

••The  lessons  of  history  are  clear.  They 
tell  us  that  weakness  In  the  face  of  strength 
possessed  by  potential  conquerors  is  an  open 
Invitation  to  disaster.  Is  strength  worth  iu 
price?  The  British  author  Oscar  Wilde  has 
said  that  a  cynic  is  a  man  who  knows  the 
price  of  everything  and  the  value  of  nothing. 
In  America  today,  a  growing  number  of  re- 
sponsible people  are  taking  long,  hard  looks 
at  the  costs  of  national  defense.  They  are 
asking.  "Is  it  worth  the  price?'  It  is  a  valid 
question.  But  the  correct  answer  must  neces- 
sarily lie  somewhere  within  the  answer  to 
another  question.  'What  is  the  value  of 
liberty?' " 

Civilian  control  of  the  military  has  been 
a  fact  of  life  in  America  ever  since  Oeorge 
Washington  relinquished  command  of  the 
Continental  Army  to  become  President.  The 
National  Security  Act  of  1947  imposed  still 
another  layer  of  civilian  control  by  estab- 
lishing the  Department  of  Defense.  The  De- 
fense Reorganization  Act  of  1958  so  expanded 
the  powers  of  the  Secretary  of  Defense  that, 
under  McNamara.  official  briefing  from  his 
office  referred  to  him  as  "the  highest  ranking 
military  man  In  the  Pentagon."  He  was.  in 
truth,  a  civilian,  appointed  to  a  civilian  office, 
but  no  one  in  the  military  bad  the  authori- 
ty to  rebuke  or  correct  him;  only  the  Presi- 
dent of  the  United  States  was  in  a  position 
to  do  so  with  effect.  Subsequent  Secretaries 
of  Defense  may  have  a  different  approach  to 
the  management  of  the  Department,  but  the 
precedent  has  not  been  destroyed  at  re- 
pudiated. When  the  press  says  "Pentagon." 
the  Impression  of  many  people  Is  "military," 


and  we  can  benefit  the  nation,  as  well  as 
the  members  of  the  armed  forces,  by  making 
the  proper  distinction  between  the  layers 
of  civilian  bosses,  distinguished  public  ser- 
vants though  they  may  be,  and  the  men  in 
uniform  who  follow  the  policy  decisions  of 
appointed  civilians.  And  this  is  parUcularly 
true  on  the  procurement  of  weapons,  sys- 
tems. Let's  help  the  American  public  to  place 
the  credit,  or  the  blame,  where  it  belongs. 
From  newest  recruit  to  the  Chairman  of 
the  Joint  Chiefs  of  Staff,  all  military  men 
are  subject  to  the  Uniform  Code  of  Military 
Justice.  Your  National  Security  Commission 
has  had  a  special  committee  give  study  over 
the  years  to  this  specially  designed  body  of 
law.  and  I  congratulate  you  for  your  atten- 
tion to  it. 

Now  that  a  tide  of  publicity  and  propa- 
ganda has  swept  over  the  public  in  regard 
to  forthcoming  courts-martial,  those  who 
would  weaken  or  destroy  the  military  estab- 
lishment seek  to  discredit  it  by  attacks  on 
the  system  of  military  Justice.  Writers  and 
speakers  of  the  rebellious  Left  lead  such 
attacks. 

A  strong  case  can  be  made,  by  those  fa- 
miliar with  both  the  military  Justice  sys- 
tem and  the  civilian  Justice  system,  for 
Judging  the  military  system  far  superior  to 
the  civilian  system  in  protecting  the  rights 
of  the  accused.  Five  features  of  the  military 
system  are  important  In  this  regard. 

First,  military  accused  have  a  far  greater 
right  to  counsel  than  their  civilian  countei- 
parts.  Tlie  military  member's  right  to  coun- 
sel applies  not  only  to  felonies  but  to  mis- 
demeanors tried  at  special  court-martial — 
the  second  of  the  three  types  of  military 
courts.  If  a  member  is  referred  to  the  less 
serious  one  officer  summary  court,  where  he 
has  not  absolute  right  to  counsel,  he  can 
refuse  trial  in  the  forum  and  go  to  trial  at 
special  court-martial,  where  he  will  be  rep- 
resented by  counsel.  In  the  civilian  system, 
providing  defense  counsel  Is  an  acute  prob- 
lem, not  always  satisfactorily  resolved. 

Second,  the  military  system  has  an  elab- 
orate procedure  prior  to  trial  by  General 
court-martial  for  investigation  of  the 
charges  to  determine  whether  trial  is  ^- 
propriate.  Quite  often,  based  on  this  Investi- 
gation, charges  will  be  dropped  or  handled 
by  lesser  disciplinary  means.  This  investi- 
gation is  far  more  protective  of  the  defend- 
ant's rights  than  is  a  civilian  grand  Jury 
proceeding.  A  grand  Jury  meets  without  the 
defendant  present;  the  defendant  is  not  al- 
lowed to  present  evidence  or  to  cross-examine 
witnesses  and  it  is  usually  shrouded  in  tight 
secrecy.  In  the  military  investigation,  the 
defendant  Is  present,  represented  by  counsel, 
can  cross-examine  all  witnesses  and  can  call 
witnesses  on  his  behalf.  This  provides  the 
accused  and  his  counsel  with  all  the  basic 
Information  about  the  government's  case,  so 
that  if  the  charges  do  go  to  trial,  the  accused 
Is  better  able  to  defend  himself. 

This  procedure  is  closely  tied  to  the  right 
of  the  accused  to  a  spe«ly  trial,  which  is 
not  only  guaranteed  by  the  6th  An>endment 
but  by  the  Uniform  Code  of  Military  Jus- 
tice. The  Code  demands  that  inunedlate 
steps  be  taken  to  try  him  or  dismiss  the 
charges  and  release  him  from  any  restraint 
imposed.  By  comparison,  speedy  trial  pro- 
tection offered  a  civilian  Is  feeble.  A  com- 
parison of  the  military  and  federal  cases 
makes  that  abundantly  clear. 

Third,  the  military  system  has  a  compre- 
hensive procedure  for  review  of  both  the 
findings  and  the  sentence  after  a  trial.  This 
Includes  review  by  the  convening  authority, 
and  an  automatic  review  by  the  Court  of 
Military  Review  for  most  significant  cases. 
During  these  reviews,  the  sentence  as  well  as 
the  finding  of  guUty  may  be  reduced  or  dis- 
missed, but  cannot  be  increased.  This  poe- 
sibllity  for  quick  review  shortly  after  trial  la 
also  an  important  protection  which  Is  not 
found  in  the  civilian  systeny  The  Court  of 


Military  Review  is  a  panel  of  highly  qualified 
Judges  in  Washington.  Beyond  their  review, 
a  case  may  be  further  reviewed  by  the  Court 
of  Military  Appeals  which  consists  of  three 
civilian  Judges  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate. 
That  court  has  the  power  of  discretionary 
review  of  many  classes  of  the  more  serious 
court-martial  cases,  and  is  required  by  law 
to  review  certain  other  cases. 

Some  of  you  may  well  be  saying  to  your- 
selves that  while  the  case  for  military  Justice 
Is  convincing  as  stated,  It  doesn't  serve  alone 
to  enable  you  to  give  proper  consideration 
and  handling  to  resolutions  which  are  before 
you.  The  General  Counsel  of  the  Department 
of  the  Army,  Robert  E.  Jordan  III.  a  distin- 
guished man  from  my  own  Fifth  District  of 
Vlrgrlnla,  in  a  recent  speech  said  this,  and  I 
commend  it  to  your  attention : 

"Many  people  these  days  ask  me  for  ad- 
vice as  individual  citizens,  concerning  how 
they  should  proceed  in  making  Judgmenta 
about  the  Son  My  Matter.  My  advice  to  them, 
which  may  be  helpful  to  you  and  others  with 
similar  concerns.  Is  that  Judgment  be  re- 
served until  the  military  Justice  system  has 
had  an  opportunity  to  function  through  the 
normal  trial  process.  The  trials  in  question 
will  be  public  trials.  The  evidence  will  be  pro- 
duced in  accordance  with  the  traditions  and 
rules  of  the  Anglo-American  Justice  system. 
Both  the  prosecution  and  the  defense  will  be 
given  an  opportunity  to  present  their  sides.  I 
believe  that  when  the  American  people  be- 
come fully  familiar  with  the  evidence  in 
these  cases,  many  of  them  will  want  to  reas- 
sess Judgementa  which  may  have  been  hastily 
made  on  the  btisls  of  incomplete  and  some- 
times Inaccurate  accounts  which  have  ap- 
peared In  the  news  media." 

The  recent  acquittal  in  one  of  the  Marine 
murder  trials  In  Vietnam  gives  substance  to 
that  statement. 

You  can  be  certain  that  no  one  of  the 
Armed  Forces  ever  loses  sight  of  the  Im- 
portant pcaitive  requirement  of  military  Jus- 
tice, which  Includes  obedience  to  lawful 
orders  and  regulations.  What  a  tremendous 
thing  this  Is.  when  we  realize  that  thousands, 
yea  millions,  of  Americans  have  repeatedly 
risked  their  lives,  aware  of  the  risk,  and  all 
too  often  given  their  lives  to  carry  out  com- 
mands. 

As  Americans  should  be,  you  are  concerned 
both  with  the  rtghta  of  the  Individual  and 
with  maintaining  proper  military  discipline. 
So  are  the  United  States  Army.  Navy.  Marine 
Corps,  and  Air  Force.  So  are  the  President  and 
the  Congress  of  the  United  States.  Together 
we  shall  protect  them,  and  we  shall  also  pro- 
tect ourselves  from  becoming  the  unwitting 
tools  of  those  who  care  nothing  for  the  na- 
tion, its  military,  or  the  righta  of  Individuals. 

Another  unfair  attack  upon  the  military 
is  based  on  manpower  policies,  especially  the 
draft.  Since  almost  10  million  young  men  and 
women  have  entered  the  enlisted  ranks  of  the 
armed  forces  in  the  past  fifteen  years,  and 
it  Is  estimated  that  over  half  of  these  were 
either  drafted  or  volunteered  because  of  the 
draft,  it  is  to  be  expected  that  many  people 
equate  the  draft  with  the  military.  The  fact  is 
that  the  draft  laws,  and  their  extensions, 
have  been  enacted  by  the  Congress  and 
signed  into  law  by  the  President.  The  mili- 
tary calculates  ita  need  for  men,  and  the  kind 
of  men  and  skills  needed  to  carry  out  as- 
signed missions.  How  they  are  obtained  must 
take  second-place  in  military  thinking. 

As  I  stated  before,  the  American  Legion 
called  for  Universal  Military  Training  in 
1919.  It  kept  working  toward  that  goal,  and 
renewed  the  effort  after  World  War  Two. 
Our  departed  comrade.  National  Commander 
Louis  Gough,  had  a  special  committee  hard 
at  *ork  prepariixg  a  nationwide  effort.  The 
concept  met  a  sudden  death  when  General 
Eisenhower  repudiated  Universal  Military 
Training  in  a  presidential  campaign  speech 
at  Baltimore.  Your  work  to  improve  man- 
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power  policies  continued,  however,  and  with 
Dleasure  we  acknowledge  the  many  years  of 
effort  by  Judge  Granville  Ridley  of  Tennes- 
see It  U  ironic  to  remember  that  educational 
groups  were  in  the  forefront  of  opponents  of 
UMT  How  different  may  have  been  the  condi- 
tion on  American  college  campuses  in  the 
last  few  years  if  UMT  had  been  in  effect  for 
the  last  twenty  years. 

At  this  time.  It  would  be  audacious  to  pre- 
dict what  changes  will  be  made  In  manpower 
policies,  outright  repeal  of  the  draft  laws, 
a  modified  draft,  or  an  all-volunteer  force. 
Your  interest  and  study  will  continue  and 
you  will  contribute  to  governmental  think- 
ing and  the  attitude  of  the  American  peo- 
ple But  you  will  also  recognize  that  the  need 
for  men  Is  military  and  the  decisions  as  to 
how  they  shaU  be|M^tained  will  continue  to 
be  civilian  declslo*.  Here  you  can  raise  your 
voice  against  those  who  seek  to  discredit  the 
mlUtary  for  the  inherent  inequities  and  un- 
even civilian  administration  of  a  civilian 
draft  law. 

Abraham  Uncoln  said:  "With  public  opin- 
ion, nothing  can  fail;  against  public  opinion, 
nothing  can  succeed."  It  Is  deplorable  that 
Just  now,  when  dissident  and  destructive 
elemenu  seek  to  undermine  the  Armed 
Forces,  unreasonable  and  non-factual  at- 
tacks have  been  made  in  both  houses  of  the 
Congress  on  the  Information  activities  of  the 
mUitary. 

Defense  is  the  biggest  business  In  Ameri- 
ca: supported  by  the  tax  dollars  of  our 
citizens,  It  can  be  said  to  have  200  million 
stockholders.  Far  more  Important  to  millions 
of  Americans  than  the  dollars  spent  are  the 
Investment  of  years  of  the  lives  of  sons  and 
daughters,  brothers,  fathers  and  husbands. 
The  safety  of  the  nation  and  Its  people,  as 
well  as  the  people  and  national  existence  of 
aU  free  countries,  depend  upon  the  ability  of 
the  Armed  Forces  of  the  United  States  to 
deter  aggression  or  to  win  a  war.  As  a  former 
Chief  of  Staff  put  It: 

"A  highly  motivated  military  force  Is  es- 
sential to  superior  combat  capability — ^the 
kind  of  capability  that  can  deter  aggres- 
sion. Equally  essential  is  a  resoluta  and  self- 
possessed  citizenry.  Constant  esprit  de  corps 
and  determination  in  a  military  force  and 
calm' resolution  In  the  citizenry  are  founded 
on  understanding.  And  understanding  of  the 
ever-changing  situation  Is  dependent  upon 
Information — truthful,  current  Information." 
Americans  need  more,  not  less.  Information 
on  the  armed  forces.  That  i»-why  I  speak  to 
you  today.  The  News  Editor  of  the  Washing- 
ton Btireau  of  the  New  York  Times.  Robert 
Phelps  recently  said  to  military  information 
people: 

"This  country  must  believe  in  its  armed 
forces,  they  must  believe  that  you  are  good 
men  and  true,  and  you  are  good  for  your 
country.  I  know  that  you  are,  but  you  are  in 
serious  trouble  with  large  numbers  of  peo- 
ple in  this  land  .  .  .  The  only  way  to  win 
the  hearts  and  minds  of  these  people  Is  to 
tell  the  truth,  even  when  It  hurto." 

An  outatandlng  reporter  from  the  Balti- 
more Sun  added  that  "the  press  probably 
could  not  cover  the  government  without  the 
assistance  of  Information  people." 

Maybe  the  distinguished  Senator  who 
made  the  attack  on  military  information 
activities  last  December  needs  to  have  pointed 
out  to  him  that  practically  all  the  material 
he  used  In  that  assault  was  furnished  him  by 
the  very  people  he  sought  to  discredit.  It 
would  appear  that  the  Senator  not  only 
wishes  to  usurp  the  President's  constitu- 
tional authority  to  make  foreign  policy,  but 
that  he  wanta  public  discussion  confined  to 
his  point  of  view.  Rather  than  the  fine 
military  men  who  addressed  this  Commission 
in  the  past  two  days,  maybe  the  Senator 
would  have  chosen  for  you  to  hear  Abble 
Hoffman.  Eldrldge  Cleaver,  or  Norman 
Mailer.  That  seems  not  unlikely  since  be  ob- 


jected to  the  appearance  of  General  WllUam 
C.  Westmoreland,  Chief  of  Staff,  U.S.  Army, 
before  the  American  Legion  convention  In 
New  Oreans  on  September  10.  1968.  Of  the 
fifty-nine  appearances  of  General  West- 
moreland, where  the  Senator  thought  he 
could  "promota  a  military  point  of  view," 
twenty-five  were  strictly  military  related 
audiences,  ten  were  veterans  affairs,  and  the 
others  were  "public",  such  as  the  annual 
meeting  of  the  Boy  Scouts  of  America. 

You  are  correct,  of  course,  in  thinking  that 
such  an  attack  doesn't  deserve  to  be  dignified 
by  a  reply,  that  General  Westmoreland  and 
the  other  Chiefs  are  due  commendation  for 
their  adding  to  their  heavy  responsibilities 
and  duties  In  an  effort  to  serve  the  American 
public.  But  I  refer  to  It  as  symptomatic  of 
the  multitudinous,  and  sometimes  nefarious, 
methods  being  used  in  an  attempt  to  dis- 
credit the  American  nUUtary  man  and  then 
to  deny  him  even  the  right  to  defend  him- 
self and  his  service  to  the  nation. 

Contrast  that,  if  you  will,  with  the  Amer- 
ican Forces  Radio  and  Television  Service.  On 
a  twenty-four  hour  a  day  schedule,  seven 
days  a  week,  the  service  beams  to  our  service- 
men around  the  world  the  news  as  received 
from  the  Associated  Press,  United  Press 
International,  American  Broadcasting  Sys- 
tem, Columbia  Broadcasting  System,  Mutual 
Broadcasting  Systam,  Group  W,  and  Metro- 
media news  sources.  They  hear  Huntley  & 
Brlnkley,  (or  did  untU  Huntley  retired). 
Waltar  Cronklte,  Howard  K.  Smith.  They 
hear  "Meet  the  Press,"  "Pace  the  Nation," 
•Issues  and  Answers."  This  is  great,  because 
our  servicemen  are  Americans,  and  Ameri- 
cans like  to  hear  all  sides  and  make  their 
own  Judgmenta. 

This  is  what  we  ask  for  the  American 
military  man.  Let  him  be  Judged  by  the 
people  of  his  nation;  but  let  him  be  Judged 
on  the  facts.  Where  there  Is  Innuendo  and 
misrepresentation,  46t  the  true  be  blazened 
forth.  The  Judgment  of  his  fellow  citizens 
then  will  be  that  the  composite  American 
military  man  is  magnificent,  worthy  today 
as  he  has  been  throughout  our  history,  to 
be  trustad  not  only  with  our  Uves,  but  with 
that  which  Is  even  dearer  to  us.  our  country. 


we  can  move  quickly  to  i>ass  them  into 
law.  Chairman  Dingell  has  already  an- 
nounced that  our  committee  will  meet 
after  the  recess  to  pass  a  strong  bill.  The 
President's  support  will  only  act  to  speed 
our  efforts. 

Mr.  Speaker,  ar  you  know,  the  bills 
under  consideration  to  clean  up  our  ma- 
rine environment  and  preserve  the  life 
web  associated  with  it  establish  areas 
where  no  dumping  would  be  allowed.  It 
would  also  establish  standards  for  the 
various  materials  now  permitted  to  be 
dumped  and  would  establish  a  three- 
step  timetable  after  which  all  effluents 
dumped  would  be  treated  in  a  manner  of 
at  least  tertiary  nature. 

There  are  many  other  provisions  in 
this  bill,  but  basically  what  we  are  say- 
ing is  we  are  going  to  create  clean  water 
areas  by  prohibiting  the  dumping  of  sew- 
dge  and  hazardous  materials  into  our 
waterways,  and  ultimately  by  1976.  we 
will  return  clean  water  to  all  of  our 
waterways. 

I  certainly  welcome  the  President's  en- 
dorsement of  this  legislation  as  I  am  sure 
the  members  of  the  committee  do. 


ROGERS  WELCOMES  PRESIDENT'S 
ENDORSEMENT  OF  CLEAN  WATER 
BILL 

(Mr.  ROGERS  of  Florida  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record.) 

Mr.  ROGERS  of  Florida.  Mr.  Speaker. 
I  was  delighted  to  see  the  President's 
endorsement  of  legislation  which  I  have 
introduced  dealing  with  the  prohibition 
of  ocean  dumping  and  banning  of  haz- 
ardous materials  into  the  Nation's  water- 
ways. 

I  am.  however,  disappointed  that  the 
administration's  spokesman  could  not 
endorse  these  proposals  last  week  when 
the  Committee  on  Fish  and  Wildlife  Con- 
servation held  hearings  on  legislation 
reflecting  the  ideas  which  the  President 
endorsed  yesterday. 

The  ideas  expressed  in  the  President's 
message  are  already  embodied  in  the  leg- 
islation discussed  last  week.  Unfortu- 
nately, Dr.  Leslie  L.  Glasgow,  Assistant 
SecreUry  of  the  Interior  for  Pish  and 
Wildlife  and  Parks,  was  unable  to  com- 
ment fully  or  properly  on  the  points  in- 
cluded in  the  bills  which  were  discussed. 

Indeed,  he  repeatedly  asked  that  the 
committee  defer  action  on  these  pro- 

DOS&lS 

I  think  that  nor  that  the  President  has 
expressed  his  approval  of  these  concepts 


RESOLUTION  ON  DISMISSAL  OP 
PROFESSIONAL  AIR  TRAFFIC  CON- 
TROLLERS BY  THE  FEDERAL 
AVIATION  ADMINISTRATION 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  members 
of  this  body  would  have  to  think  long 
and  hard  to  recall  any  instances  in  the 
history  of  our  country  in  which  career 
Government  employees  protected  by  the 
standards  of  civil  service  were  treated  as 
unconsUtutionally  and  unfairly  as 
through  the  deplorable  actions  of  the 
Federal  Aviation  Administration  in 
purging  officials  of  the  Professional  Air 
Traffic  Controllers  Organization 
(PATCO> . 

There  are  facts  which  may  have  justi- 
fied such  action  in  the  judgment  of  cer- 
tain officials  in  the  case  of  the  air  traffic 
controUers  "sick-out"  which  has  resulted 
in  the  firing  of  58  controUers  who  were 
among  the  leadership  of  PATCO. 

The  dispute  arose  over  certain  condi- 
tions in  air  traffic  control  systems  which 
parties  to  the  dispute  agreed  were  serious 
and  required  attention.  Certain  officials 
of  FAA  in  hearings  on  problems  con- 
fronting the  Federal  Aviation  Adminis- 
tration in  the  development  of  an  air 
traffic  control  system  for  the  1970's. 
testified  before  the  Committee  on  Gov- 
ernment Operations  in  July  of  this  year, 
substantiating  the  aoncem  of  the  con- 
trollers and,  I  quote  rrora  page  7  of  those 
hearings.  Union  Calendar  No.  623: 

It  is  the  committee's  conclusion  that  the 
lack  of  adequate  airport  capacity  will  con- 
tinue to  place  a  heavy  strain  on  the  nations 
air  traffic  control  systam  throughout  the 
1970'8.  .  . 

Controllers  most  concerned  and  most 
exposed  to  the  strain  dramatized  their 
concern,  not  for  monetary  or  selfish  rea- 
sons, but  for  their  concern  as  human 
beings  for  public  safety  and  the  need  for 
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more  Federal  priority  fn  alleviating  the 
conditions.' 

It  will  be  of  Interest  to  my  colleagues 
to  know  that  the  decision  in  a  hearing 
before  the  U5.  Department  of  Labor, 
just  published  this  week,  calls  for  a  ma- 
turing relationship  between  the  Federal 
Aviation  Administration  and  the  con- 
trollers through  collective  bargaiiling. 
The  decision  states : 

This  should  not  be  beg\in  In  an  atmosphere 
of  acrimony,  with  one  party  wearing  the 
black  h*t  of  an  outlaw.  The  recent  postal 
situation  is  a  good  example  of  looking  to  the 
future.  There,  the  consequences  would  have 
been  catastrophic  had  the  unions  been 
branded  outlaws,  and  their  representation 
status  challenged  or  undermined.  The  res- 
olution of  that  dispute  turned  on  each  sides 
recognition  of  the  representative  status  of 
the  other,  irrespective  of  the  antecedent 
events. 

I  urge  my  colleagues  to  join  me  and 
the  cosponsors  in  the  House  Resolution 
No.  1234  on  the  dismissal  of  professional 
air  traffic  controllers  by  the  Federal  Avi- 
ation Administration,  introduced  Mon- 
day. October  5,  1970. 

In  conclusion  I  would  like  to  say  that 
fortunately  the  outrageous  action  of  the 
FAA  has  not  gone  unnoticed  by  those 
persons  in  the  public  media  who  view 
the  total  situation  from  an  objective 
third-party  viewpoint.  As  an  example,  I 
point  to  the  recent  article  by  an  eminent 
writer,  Charles  Whited,  for  one  of  the 
country's  most  outstanding  newspapers — 
the  J*4iami  Herald— which  dramatizes 
from  a  local  level  the  effect  such  pre- 
cipitous acts  have  on  destroo^lng  the 
careers  of  dedicated  pubUc  employees. 

The  article  referred  to  follows:     . 

Ant  TBAvnc   Contboixebs  Feel   Ax 

(By  Charles  Whited) 

Three  senior  air  trafflc  controllers  In  Miami 
have  been  fired  by  the  Federal  Aviation  Ad- 
ministration for  leading  last  spring's  "slck- 
out"  here  protesting  air  safety  practices. 

Another  48  Miami  men  have  spent  the 
past  six  months  sweating  out  suspension 
notices,  and  some  actimlly  were  suspended 
briefly  for  their  part  In  the  work  slowdown 
last  March. 

The  firings  are  part  of  a  nationwide  series 
Of  actions  by  the  FAA. 

In  aU,  the  huge  agency  dismissed  56  lead- 
ers of  the  Professional  Air  Trafflc  ControUers 
Organization  who  staged  the  coast  to  coast 
protest  for  better  work  conditions  and  bet- 
ter relations  with  the  FAA. 

Ironically,  the  action  is  aimed  at  some  of 
the  most  experienced  men  who  direct  air- 
planes in  the  crowded  skies. 

The  three  PATCO  leaders  dismissed  were — 
Edgar  Hunt,  Gerald  L.  Seeley.  and  Robert  C. 
Eberst — each  had  about  14  years  of  FAA  serv- 
ice, plus  military  experience. 

Eberst  held  three  sustained  superior  per- 
formance awards  from  the  FAA  and  had  de- 
veloped several  new  systems  for  trafflc  con- 
trol. Hunt  also  bad  superior  performance 
ratings  and,  in  the  Miami  International  Air- 
port Tower,  was  acting  crew  chief  and  assist- 
ant training  officer.  AU  three  men  are  Air 
Force  veterans  of  the  Korean  War.  The  basic 
charge  against  them:  they  went  on  TV  news 
broadcast  urging  public  support  and  con- 
demning existing  air  traffic  control  man- 
power and  methods  as  Inadequate. 

Going  to  bat  for  the  ousted  men  In  Wash- 
ington is  VS.  Representative  Claude  Pepjjer, 
who  Introduced  a  House  resolution  calling 
for  suspension  of  the  firings  pending  an 
investigation. 

Pepper  said  that  apparently  the  FAA  Is 
"violating  its  own  standards"  by  dismissing 


the  men  on  the  basis  of  allegations  only, 
and  without  a  bearing. 

Air  trafflc  controllers  across  the  country 
complained  at  the  time  that  tremendous 
pressures  under  which  they  work  Jeopardized 
public  safety  in  the  air. 

Miami  area  manager  Richard  SkuUy  of  the 
FAA  was  vague  Tuesday  when  I  asked  him 
about  the  local  firings,  even  to  the  point  of 
declining  to  name  the  three  controllers  dis- 
missed here. 

Q — Mr.  SkuUy,  who  were  the  men  dis- 
missed? 

A I'd  rather  not  say.  I  am  not  In  a  posi- 
tion to  give  out  that  information. 

Q — What  are   the  charges  against  them? 

A — I  don't  have  that  before  me  at  this 
time.  I  don't  know.  I'd  have  to  look  at  each 
individual  case. 

Q — Was  the  action  ordered  by  higher  au- 
thority, or  did  It  originate  in  the  local  FAA 
office? 

A — I  was  the  deciding  officer  in  the  cases. 

Eberst,  Hunt  and  Seeley  had  been  in- 
structed by  their  attorney  not  to  discuss  the 
matter  for  fear  of  jeopardizing  their  appeals. 

Other  air  trafflc  controllers  would  talk, 
however,  provided  they  were  not  identified 
by  name. 

"Money  wasn't  the  issue.  It  never  was", 
said  one.  "These  guys  all  over  the  country, 
stuck  their  necks  out  for  a  principle.  Now 
they  are  getting  hacked  to  pieces  for  It. 

"I'd  say  to  risk  a  $20,000  a  year  job  on 
principle  is  being  pretty  Idealistic.  The  gov- 
ernment is  being  cruel  to  some  of  its  most 
dedicated  employees. 

"There  were  200,000  postal  workers  who 
said,  blatantly,  strike!'  Nothing  happened  to 
them.  Nobody  was  fired.  The  Government 
Printers  Union,  same  thing.  But  air  trafflc 
controllers?  That's  something  else  again." 

The  shock  of  the  dl.sml.sBals  was  described 
this  way: 

"For  an  air  trafflc  controller,  there's  no 
other  employer  but  the  FAA.  When  he's  fired, 
he's  destroyed." 


cases  for  trial  within  sixty  days  after  In- 
dictment, and 

Knows  that  the  thinking  and  recent  pro- 
posals of  United  States  Supreme  Court  Jus- 
tice Warren  E.  Burger  are  along  such  lines; 

Now,  therefore. 

Be  It  Resolved  that  the  Downtown  Lions 
Club  of  Miami,  by  unanimous  vote,  approves 
and  backs  the  thoughts  expressed  above,  and 
those  of  Mr.  Chief  Justice  Burger,  and  it  is 
further 

Resolved  that  a  copy  of  this  Resolution  be 
sent  to  every  civic  club  In  the  greater  Miami 
area,  as  w«U  as  to  all  local  governments. 


RESOLUTION  OF  MIAMI  DOWN- 
TOWN  LIONS   CLUB 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  we  all 
agree  that  one  of  the  great  needs  to  curb 
crime  in  the  country  today  is  to  speed 
\ip  the  trial  of  criminal  cases.  I  believe 
that  the  goal  of  every  court  in  the  coun- 
try, except  in  exceptional  cases,  should 
be  to  provide  trial  for  a  person  charged 
with  a  crime  within  60  days  after  the 
charge  is  filed.  The  Miami  Lions  Club 
has  just  passed  a  strong  resolution  sup- 
porting the  Chief  Justice  of  the  United 
States  in  this  view  and  I  commend  this 
resolution  to  my  colleagues.  The  subject 
of  speeding  up  the  trial  of  criminal  cases 
is  one  of  the  primary  objectives  of  the 
House  Select  Committee  on  Crime  of 
which  I  am  chairman. 

The  resolution  follows: 
*       RxsoLunoir 

Whereas,  the  Downtown  Lions  Club  of 
Miami  Is  most  concerned  about  the  Increas- 
ing rate  of  crime  In  our  City  and  County, 
and 

Knows  that  one  reason  crime  flourishes  is 
because  of  delays  and  the  needs  for  reform 
In  oMi  criminal  court  systems,  and 

Knows  that  jusUce  deUyed  is  JusUce 
denied,  and 

Knows  ttiat  every  American  Ls  threatened 
when  justice  Is  threatened,  and 

Knows  that  one  of  the  genuine  deterrents 
to  criminal  conduct  is  bringing  on  criminal 


GENERAL  LEAVE  TO  EXTEND  RE- 
MARKS IN  THE  RECORD  ON  THE 
SUBJECT  OF  THE  PRESIDENT'S 
ADDRESS  OP  LAST  EVENING 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  days  in  which 
to  extend  their  remarks  in  the  Record 
on  the  subject  of  the  President's  address 
last  evening. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Bl ANTON  (at  the  request  of  Mr. 
BoGcs) ,  for  today,  on  accoimt  of  official 
business. 

Mr.  Flynt  (at  the  request  of  Mr. 
BoGGs) ,  for  today,  on  accoimt  of  official 
business. 

Mr.  Jonas  (at  the  request  of  Mr. 
Arends),  for  October  6  ^nd  balance  of 
week,  on  account  of  illness  in  family. 

Mr.  Hag  AN  (at  the  request  of  Mr.  Ham- 
ilton) ,  for  today,  on  accoimt  of  official 
business. 

SPECIAL  ORDERSbRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  smy  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  STEIGER  of  Wisconsin)  and 
to  include  extraneous  matter: ) 

Mr.  MacGregor,  for  10  minutes,  today. 

Mrs.  Heckler  of  Massachusetts,  for  10 
minutes,  today. 

Mr.  Hogan,  for  30  minutes,  today. 

Mr.  Oeralo  R.  Ford,  for  5  minutes, 
today. 

Mr.  Price  of  Texas,  for  30  minutes 
today. 

Mr.  Cramer,  for  30  minutes,  on  Mon- 
day. October  12. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stokes)  and  to  Include 
extraneous  matter : ) 

Mr.  Giaimo,  for  10  minutes,  today. 

Mr.  BoLAND,  for  10  minutes,  today. 

Mr.  Koch,  for  30  minutes,  today. 

Mr.  Rarick,  for  10  minutes,  today. 

Mr.  Vank.  today,  for  15  minutes,  to 
revise  and  extend  his  remarks  and  to  in- 
clude extraneous  matter. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 
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Mr.  Gude  to  extend  his  remarks  prior 
to  the  vote  on  the  Moorhead  amendment 
today.  ^     .  ,, 

Mr.  Rivers  (at  the  request  of  Mr. 
Daniel  of  Virginia)  in  his  remarks  In  the 
Committee  of  the  Whole  on  the  hill  HJl. 
19590. 

(The  following  Members  (at  the  re- 
quest of  Mr.  STEIGER  of  Wisconsin)  and 
to  include  extraneous  matter:) 

Mr.  Wyman  11.  two  instances. 

Mr.  G0DE. 

Mr.  Wold. 

Mr.  Chamberlain. 

Mr.  Button  in  two  Instances. 

Mr.  Burke  of  Florida .  i 

Mr.  OooDLiNC. 

Mr.  Landcrebb. 

Mr.  Scherle. 

Mr.  Brooktield  in  two  Instances. 

Mr.  Schwbngbl. 

Mr.  HoGAN. 

Mr.  Carter. 

Mr.  ScHMiTZ. 

Mr.  Talcott  in  two  instances. 

Mr.  Whitehurst. 

Mr.  Anderson  of  Illinois  in  two  in- 
stances. 

Mr.  Horton  in  1 1  instancies. 

Mr.  Price  of  Texas  in  two  instances. 

Mr.  Roth  In  two  Instances. 

Mrs.  Mat. 

Mr.  Bow. 

Mr.  HosMER  in  two  instances. 

Mr.  Fish  in  two  Instances. 

Mr.  Collier  in  three  instances. 

Mr.  Duncan. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stokes)  and  to  include  ex- 
traneous matter: ) 

Mr.  Philbin  In  two  instances. 

Mr.  Annunzio  in  eight  Instances. 

Mr.  William  D.  Ford  in  two  Instances. 

Mr.  Symington. 

Mr.  Friedel  In  three  Instances. 

Mr.  Fisher  In  three  instances. 

Mr.  EiLBERG  in  two  Instances. 

Mr.  Wolff. 

Mr.  Ichoro  in  two  Instances. 

Mr.  MiNiSH  in  three  Instances. 

Mr.  Prtor  of  Arkansas. 

Mr.  Bingham  in  six  Instances. 

Mr.  Rodney  of  New  York  in  two  in- 
stances. 

Mr.  Abbitt  In  two  Instances. 

Mr.  Meeds  in  two  instances. 

Mr.  Pickle  in  six  Instances. 

Mr.  Rarick  In  three  instances, 

Mr.  BoLLiNG  In  two  iriSlances. 

Mr,  DoRN. 

Mr.  Rogers  of  Florida  In  five  instances. 

Mr.  Pepper  in  two  Instances. 

Mr.  Pulton  of  Tennessee  in  three  in- 

s  fan  CAS 

Mr.  Kastenmeier  in  three  instances. 

Mr.  Zablocki  in  two  instances. 

Mr.  Ryan  in  five  Instances. 

Mr.  Murphy  of  New  York. 

Mr.  Smith  of  Iowa  in  four  instances. 
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8.  3389.  An  act  to  provide  for  the  protec-     joumed  im?&  Monday,  October  12,  1970, 
tlon,  development,  and  enhancement  of  the     j^j  12  o'clock  nObn. 
public  recreation  value  of  the  public  lands;  »^v 

to  the  Committee  l^n  Interior  and  Insular 
Affairs. 

S.  4090.  An  act  to  preserve  and  promote 
the  resources  of  the  Connecticut  River  VaUey, 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  FRIEDEL,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  and  a  joint  resolution 
of  the  House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  140.  An  act  to  authorize  the  estab- 
lishment of  the  AndersonviUe  National  His- 
toric Site  in  the  State  of  Georgia,  and  for 
other  purposes; 

H.R.  4172.  A  act  to  authorize  the  Secre- 
tary of  the  Interior  to  provide  financial  as- 
sistance for  development  and  operation  costs 
of  the  Ice  Age  National  Scientific  Reserve 
in  the  State  of  Wisconsin,  and  for  other  pur- 
poses; 

H.R.  9648.  An  act  to  amend  section  15-503 
of  the  District  of  Columbia  Code  with  re- 
spect to  exemptions  from  attachment  and 
certain  other  process  in  the  case  of  persons 
not  residing  in  the  District  of  Columbia; 

H.R.  10837.  An  act  to  provide  for  the  con- 
veyance to  Pima  and  Maricopa  Counties, 
Ariz.,  and  to  th*;  city  of  Albuquerque,  N.  Mex., 
of  certain  lands  for  recreational  purposes 
under  the  provisions  of  the  Recreation  and 
Public  Purposes  Act  of  1926; 

H.R.  12960.  An  act  to  validate  the  convey- 
ance of  certain  land  in  the  State  of  Cali- 
fornia by  the  Southern  Pacific  Co.; 

H.R.  13125.  An  act  to  amend  section  11 
of  the  Act  approved  February  22,  1889  (25 
Stat.  676)  as  amended  by  the  Act  of  May  7, 
1932  (47  Stat.  150),  and  as  amended  by  thp 
Act  of  AprU  13,  1948  (62  Stat.  170)  relating 
to  the  admlsslcMi  to  the  Union  of  the  States 
of  North  Dakota,  South  Dakota,  Montana, 
and  Washington,  and  for  other  purposes; 

H.R.  14685.  An   act   to   amend   the   Inter- 
national Travel  Act  of  1961,  as  amended.  In- 
order  to  improve  the  balance  of  paymenta  by 
further    promoting    travel    to    the    United 
States,  and  for  other  purposes; 

H.R.  15012.  An  act  to  authorize  a  study  of 
the  feasibility  and  desirability  of  establish- 
ing a  unit  of  the  national  park  system  to 
commemorate  the  opening  of  the  Cherokee 
Strip  to  homesteading,  and  fw  other  pur- 
poses; 

H.R.  17575.  An  act  making  appropriations 
for  the  Departments  of  State  JusUce,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  June  30,  1971, 
and  for  other  purposes; 

HJl.  18410.  An  act  to  establish  the  Fort 
Point  National  Historic  Slta  in  San  Fran- 
cisco, California,  and  for  other  purposes; 

H.R.  18776.  An  act  to  establish  In  the  State 
of  Michigan  the  Sleeping  Bear  Dunes  Na- 
tional Lakeshore,  and  for  other  purposes; 
and 

H.J.  Res.  1396.  Joint  resolution  to  extend 
the  time  for  conducting  the  referendum 
with  respect  to  the  national  marketing  quota 
for  wheat  for  the  marketing  year  beginning 
July  1,  1971. 


Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2448.  A  letter  from  the  Chairman,  Federal 
Deposit  Insurance  Corporation,  transmitting 
the  annual  report  of  the  Corporation  for  cal- 
endar year  1969,  pursuant  to  section  17(a) 
of  the  Federal  Deposit  Insurance  Act;  to  the 
Committee  on  Banking  and  Currency. 

Received  Faoit  thx  CoMPraoLUta  General 

2449.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  opportunities  for  improvement  in  the 
administrative  and  financial  operations  at 
the  U.S.  District  Courts;  to  the  Committee  on 
Government  Operations. 

2450.  A  letter  from  the  Comptroller  <3en- 
eral  of  the  United  States,  transmitting  a  re- 
port of  management  Improvementa  needed 
at  the  U.S.  Armed  Forces  Institute;  to  the 
Committee  on  Government  Operations. 


SENATE  BILLSv  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  table 
and,  imdei-  the  rule,  referred  as  follows: 

S.  60.  An  act  to  create  a  catalog  of  Federal 
assistance  programs,  and  for  other  purposes; 
to  the  Committee  on  Government  Opera- 
tions. 


/ 


ADJOURNMENT 

Mr.  STOKES.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  9  o'clock  and  10  minutes  pjn.),  un- 
der its  previous  order,  the  House  md- 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DAWSON:  Committee  on  Government 
Operations.  Report  on  environmental  pollu- 
tion: discharge  of  raw  human  wastes  from 
raUroad  (Rept.  No.  91-1581).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  DAWSON:  Committee  on  Government 
Operations.  A  review  of  steel  purchased  for 
the  commercial  barge  construction  program 
in  Vietnam  (Rept.  No.  91-1582).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DAWSON:  Committee  on  Government 
Operations.  Commercial  (C^ommodity)  im- 
port program  for  Vietnam  (foUowup  inves- 
tigation) (Rept.  No.  91-1583).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DAWSON:  Conunittee  on  Government 
Operations.  Civilian  medical  program  for 
Vietnam  (foUowup  Investigation)  (Rept.  No. 
91-1584).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DAWSON:  Committee  on  Government 
Operations.  Regulation  of  cyclamate  sweet- 
ners  (Rept.  No.  91-1585).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  DAWSON:  Committee ~en  Government 
Oi>eratlons.  Military  supply  sjrstems:  lessons 
from  the  Vietnam  experience  (Rept.  No.  91- 
1586).  Referred  to  the  Committee  of  the 
Whole   House   on  the  State  of  the  Union. 

Mr.  PATMAN:  Conunittee  of  Conference. 
Conference  report  on  H.R.  15073  (Rept.  No. 
91-1587).   Ordered   to  be  printed. 

Mr.  STAGGERS :  Committee  of  conference. 
Conference  report  on  S.  3586  (Rept.  91-1588) . 
Ordered  to  be  printed. 

Mr.  STAGGERS :  Committee  of  conference. 
Conference  report  on  S.  2846  (Rept.  No.  91- 
1589) .  Ordered  to  be  printed. 
.  Mr.  STAGGERS:  Committee  of  conference. 
Conference  report  on  H.R.  17570  (Rept.  No. 
91-1590).  Ordered  to  be  printed. 

Mr.  YOUNG:  (Committee  on  Rules.  House 
Resolution  1245.  Resolution  for  consideration 
of  HA.  16443,  a  bUl  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  in  order  to  establish  Federal  policy  con- 
cerning the  selection  of  firms  and  individuals 
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to  perform .  archlt«ctur»l.  engineering,  and 
related  services  foe  the  Federal  Government 
(Kept.  No.  91-1591).  Referred  to  the  House 
Calendar. 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  1246.  Resolution  for  consideration 
of  H.R.  18884,  a  bill  to  amend  section  8c (6) 
(I)  of  the  Agrtcullural  Marketing  Agree- 
ment Act  of  1937.  as  amended,  to  permit 
projects  for  paid  advertising  under  market- 
ing orders,  to  provide  for  a  potato  research 
and  promotion  program,  and  to  amend  sec- 
tion 8e  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended,  to  provide  for 
the  extension  of  restrictions  on  Imported 
commodities  imposed  by  such  section  to  Im- 
ported raisins,  olives,  and  prunes  (Rept.  No. 
91-1592).  Referred  to  the  House  Calendar. 


PUBLIC    BILUS    AND    RESOLUTIONS 

Under  clause  4  of  rule  xxn,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BROYHILL  of  North  Carolina: 
H.R.  19«49.  A  bUl  to  direct  the  Secretary  of 
Commerce  to  conduct  a  comprehensive  study 
and   investigation  of  the  allocation  of  fre- 
quencies for  telecommunications  for  the  pur- 
pose of  formulating  an  allocation  system  to 
achieve  the  maximum  use  of  the  frequencies 
fOr  such  communications;  to  the  Committee 
*  on  Interstate  and  Foreign  Commerce. 
By  Mr.  ESCH ; 
HJl.   19650.  A  bUl  to  amend  chapter  83. 
title  5,  United  States  Code,  to  eliminate  the 
reduction  In  the  annuities  of  employees  or 
Members  who  elected  reduced  annuities  In 
order  to  provide  a  survivor  annuity  If  pre- 
deceased by  the  person  named  as  survivor 
and  permit  a  retired  employee  or  Member  to 
designate  a  new  spouse  as  survlvcw  If  pre- 
deceased by  the  person  named  as  survivor  at 
the  time  of  retirement;   to  the  Committee 
on  Poet  Office  and  Civil  Service. 
By  Mr.  FRASER: 
H.R.  19651.  A  bUl  to  establish  an  Office  of 
Consimier  Affairs  In  the  Executive  Office  of 
the   President   and   a   Consumer   Protection 
Agency  In  order  to  secure  within  the  Federal 
Government  effective  protection  and  repre- 
sentation of  the  Interests  of  consumers,  and 
for   other   purposes;    to   the   Committee   on 
Government  Operations. 

By  Mr.  GALIFIANAKIS   (f<»'  himself. 
Mr.  Anderson  of  Tennessee.  ISx.  An- 
NT7NZIO,  Mr.  Bbock.  Mr.  Mnxs,  Mr. 
MoixouAN,  Mr.  Price  of  nunola.  Mr. 
PuctNSKi,  Mr.   RiULSBACK.  and   Mr. 
Springes)  : 
Hji.    19652.   A  bill   to  amend  the  Public 
HealtJb  Service  Act  to  encourage  physicianfl, 
dentists,  optometrists,  and  other  medical  per- 
sonnel to  practice  In  areas  where  shortages 
of  such  personnel  exist,  and  for  other  pur- 
poses;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  HECHLER  of  West  Virginia: 
HJl.    iap53.   A   blU   to  provide  addiUonal 
penalties  for  the  use  of  firearms  in  the  com- 
mission of  certain  crimes  of  violence;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  ICHORD  (for  himself,  Mr. 
WuiTEHURST,  Mr.  BBOoiinxij),  Mr. 
McKnealltc.      Mr.     Chappeix,     Mr. 

NBURUSON  of  Missouri,  Mr.  Wydler, 
Mr.  PiKNis,  Mr.  TALcJbr.  Mr.  Buccl, 
Mr.  Nichols.  Mr.  Montgomext,  Mr. 
Hicks,  and  Mr.  Price  of  Texas) :     . 
H.R.    19654.  A  bill   to  make   It   a  Federal 
crime  to  kill  or  assault  a  fireman  or  law  en- 
forcement officer  engaged  in  the  performance 
of  his  duties  when  the  offender  travels  in 
Lntsrstate  commerce  or  uses  any  facility  of 
interstate  commerce  for  such  purpose;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  McDAOE: 
H.R.  19655.  A  biU  to  amend  chapter  73  ot 


title  10,  United  SUtes.Code,  to  establish  a 
survivor  benefit  plan;  to  the  Committee  on 
Armed  Services. 

By  Mr.  MIKVA   (for  himself  and  Mr. 
Olsen  )  : 
H.R.  19656.  A  bUl  to  carry  out  the  recom- 
mendations  of    the   Presidential,  task   force 
on  women's  rights  and  responsibilities,  and 
for  other  purposes;  to  the  Committee  on  the 

Judiciary.  

By  Mr  PERKINS: 
H.R.    19657.    A   bill    to   amend   the   Flood 
Control    Act    of    1936    to    authorize    reloca- 
tion  work   on   the   Levlsa   Fork   of   the   Big 
Sandy  River  and  for  other  reUted  purposes; 
to  the  Committee  on  Public  Works. 
By  Mr.  PUCINSKI: 
HH.  19658.  A  blU  to  amend  the  Federal 
Water  Pollution  Control  Act  in  order  to  au- 
thorize the  Secretary  of  the  Interior  to  incur 
obligations    for    construction    grants    under 
section  8  of  such  act.  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works. 
By  Mr.  BINGHAM : 
H.R.    19659.   A  blU   to  amend  the  Public 
Health  Service  Act  in  order  to  provide  for 
the'  establishment    of    a    National    Health 
Service  Corps;   to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
■      By  Mr.  CRANE: 
H.R.    19660.   A  bill   to  amend   the  Labor- 
Management  Reporting  and  Disclosure  Act 
of  1959  so  as  to  prohibit  the  use  for  political 
purposes  of  certain  funds  collected  by  labor 
organizations  from  their  members,  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  FRASER  (for  himself,  Mr.  Ol- 
SEW.  and  Mr.  Rosenthal)  : 
H.R.  19661.  A  blU  to  protect  the  rights  of 
employees  of  air  carriers  Involved  in  merg- 
ers;   to   the   Committee   on  Interstate   and 
Foreign  Commerce. 

By  Mr.  GONZALEZ: 
HJl.  19662.  A  bill  to  provide  greater  pro- 
tection for  customers  of  registered  brokers 
and  dealers  and  members  of  national  securi- 
ties exchanges;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  HARRINGTON : 
H.R.  19663.  A  bill  to  amend  the  Fish  and 
Wildlife  Coordination  Act  to  provide  addi- 
tional protection  to  marine  and  wildlife 
ecology  by  requiring  the  designation  of  cer- 
tain water  and  submerged  land  areas  where 
the  depositing  of  certain  waste  materials 
Is  prohibited,  to  require  the  establishment 
of  standards  with  respect  to  such  deposits 
In  all  other  areas,  and  for  other  purposes; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mrs.  HECKLER  of  Massachusetts: 
H  R.  19664.  A  bill  to  Increase  the  Invest- 
ment credit   allowable   with   respect   to  fa- 
cilities to  control  water  and  air  pollution; 
to  the  Committee  on  Ways  and  Means. 

H.R.  19665.  A  bill  to  amend  the  Small 
Business  Act  to  encourage  the  development 
and  utilization  of  new  and  Improved  meth- 
ods of  waste  disposal  and  pollution  control; 
to  assist  small  business  concerns  to  effect 
conversions  required  to  meet  Federal  or  State 
pollution  control  standards;  and  for  other 
purposes;  to  the  Committee  on  Banking  and- 
Currency. 

H.R.  19666.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  authorize  an  Incen- 
tive tax  credit  allowable  with  respect  to  facil- 
ities to  control  water  and  air  pollution;  to 
encourage  the  construction  of  such  facilities, 
and  to  permit  the  amortization  of  the  cost  of 
constructing  such  facilities  wlUiln  a  period 
of  from  1  to  5  years;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  VANDER  JAGT: 
H.R.  19667.  A  bill  to  reqtUre  the  SecreUry 
of  Transportation  to  prescribe  regulations 
governing  the  himiane  treatment  of  animals 
transported  in  air  commerce;  to  the  Com- 
mlttee  on  Interstate  and  Foreign  Commerce. 


By  Mr.  COLLINS: 
H  R.  19668.  A  biU  to  make  it  a  Federal  Crime 
to  kill  or  assault  a,  fireman  or  law  enforce- 
ment officer  engaged  in  the  performance  of 
his  duties  when  the  offender  travels  in  Inter- 
state commerce  or  uses  any  facility  of  Inter- 
state commerce  for  such  purpose;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  FULTON  of  Pennsylvania: 
H.R.  19669.  A  bUl  to  amend  secUon  4(c) 
of  the  Small  Business  Act  and  secUons  302 
and  304  of  the  Small  Business  Investment 
Act'of  1958:  to  the  Committee  on  Banking 
and  Currency. 

By   Mr.   FULTON   of   Tennessee: 
H.R.    19670.   A  bin   to  suspend  the  duties 
on  certain  bicycle  parts  and  accessories  un- 
til the  close  of  December  31,   1973;   to  the 
Committee  on  Ways  and  Means. 

By  Mrs.  HECKLER  of  Massachusetts: 
H.R.   19671.  A  bill  to  provide  benefits  for 
sufferers  from  byssinosls;  to  the  Committee 
on  Education  and  Labor. 

By  Mrs.  MINK  (for  herself,  Mr.  Broy- 
HiLL   of   North   Carolina.   Mr.   Bur- 
ton   of    California.    Mr.    Dent,    Mr. 
/  Halpern.      Mr.      Harrincton.      Mr. 

Morse,  and  Mr.  Moss)  : 
H.R.  19672.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  In  certain 
cases  for  an  exchange  of  credits  between  the 
old-age,  survivors,  and  disability  Insurance 
system  and  the  civil  service  retirement  sys- 
tem so  as  to  enable  Individuals  who  have 
some  coverage  under  both  systems  to  obtain 
maximum  benefits  based'on  their  combined 
service;    to    the    Committee    on    Ways    and 

Means. 

By  Mr.  WHTTEHURST: 
H.R.   19673.  A  bill  to  provide  that  small- 
businesses  concerns  providing  training  under 
Federal    manpower    program    shall    receive 
credit  therefor  when  bidding  on  Federal  con- 
tracts; to  the  Committee  on  the  Judiciary. 
By  Mr.  BROCK: 
H.J.  Res.  1397.  Joint  resolution  authoriz- 
ing  the   President   to   declare   November   11 
(also  known  as  Veterans  Day)  as  a  National 
Day  in  Support  of  U.^  Prisoners  of  War  in 
Southeast   Asia;    to   the   Committee   on   the 

Judiciary.  

By  Mr.  FULTON  of  Pennsylvania: 
H.J.  Res.  1398.  Joint  resolutlMi  authoriz- 
ing the  President  to  proclaim  the  period  Oc- 
tober 25  ttirough  31.  1970.  as  Law  Officers 
Appreciation  Week;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  FISH: 
H.   Con.   Res.   776.   Concurrent   resolution 
regarding  persecution  of  Jews  in  Russia;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  GROSS: 
H.   Con.   Res.   777.   Concurrent   resolution 
expressing  the  sense  of  the  Congress  with 
respect   to   sanctions   against   Rhodesia;    to 
the  Committee  on  Foreign  Affairs.  ♦ 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills   and   resolutions   were    Introduced 
suid  severally  referred  as  follows: 
By  Mr.  BROCK: 

H.R.    19674.  A  blU  for  the  reUef  of  Jesse 
McCarver,    Georgia    Villa    McCarver,    Kathy 
McCarver,  and  Edith  McCarver;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  OTTINGER: 

H.R.  19675.  A  bill  for  the  relief  of  Amy 
Estelle  Sebro;  to  the  Committee  on  the 
Judiciary. 

PETITIONS,  ETC. 

Under  clause  1  of  rule  XXU, 

617.  The  SPEAKER  presented  a  petition  of 
OrvUle  L.  Cain,  Grass  Vallef.  Calif.,  relative 
to  redress  of  grievances,  which  was  referred 
to  the  Committee  on  the  Judiciary. 
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VIEWS  AND  RECOMMENDATIONS 
CONCERNING  EXTENSION  OF  SEC- 
TION 8  OF  FEDERAL  WATER  POL- 
LUTION CONTROL  ACT 


HON.  JACOB  K.  JAVITS 

or    NEW    YORK 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday,  October  7,  1970 
Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Extensions  of  Remarks  material  re- 
lating to  legislation  proposed  to  amend 
and  extend  section  8  of  the  Federal  Water 
PoUution  Control  Act,  to  finance  the 
construction  'oi  waste  treatment 
facilities. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington,  D.C.,  October  7, 1970. 
Hon.  Edmttnd  S.  Muskie, 
Chairman,  Subcommittee  on  Air  and  Water 
Pollution,  Senate  Committee  on  Public 
Works,  VS.  Senate,  Washington.  D.C. 
Dear   Mr.   Chairman:    We   are   writing   to 
express  our  views  and  to  make  recommenda- 
tions with  regard  to  legislation  proposed  to 
amend  and  extend  Section  8  of  the  Federal 
Water  Pollution  Control  Act,  to  finance  the 
cmstructlon   of   waste   treatment   facilities. 

1.    THE    NATlONAt    need 

Various  estimates  have  been  made  to  es- 
t*bllah  the  need  for  faclllUes  to  clean  up  our 

A.  State  Investment  Intentions,  as  of  De- 
cember 31,  1969: 

This  estimate,  issued  by  the  Department  of 
the  Interior  early  this  year,  totals  $10.2  bil- 
lion for  a  five-year  period,  1970-1974  (See  En- 
closure 1.)  The  Department  has  since  de- 
fined this  total  as  the  "need"  to  "close  the 
gap"  over  a  four-year  period.  On  the  basis  of 
this  estimate  the  Department  propoeed  legis- 
lation for  Federal  commitments  of  (4  bil- 
lion and  State /local  commitments  of  $6  bll- 
Uon. 

Comments:  It  should  be  noted  that  these 
figures  are  probably  understated,  since  In- 
vestment Intentions  have  Uttle  relationship 
to  need.  The  figures  on  "Intentions"  sub- 
mitted by  the  States  were  based  upon  a  num- 
ber of  factors.  Including: 

(1)  The  amount  of  funds  the  States  esti- 
mated would  be  available  to  finance  the 
Federal  share  of  the  costs: 

(2)  The  amounts  States  were  willing  to 
prefinance  for  the  Federal  government,  in 
view  of  the  then-pstlmated  shortage  of  Fed- 
eral funds. 

States  which  could  not,  or  would  not  for 
one  reason  or  another,  prefinance  any  por- 
tion of  the  Federal  share,  obviously  pegged 
their  "Intentions"  to  the  Federal  funds  they 
believed  would  be  available  to  share  in  the 
cost  of  the  projects. 

Other  States  pegged  their  "Intentions"  on 
the  amounts  they  estimated  they  would  have 
available  to  prefinance  for  the  Federal  gov- 
ernment. We  will  explain  later  that  many 
States  have  now  halted  or  slowed  down  their 
efforts  to  prefinance  any  portion  of  the  Fed- 
eral share  of  the  cost. 

(3)  Willingness  of  the  Stetes  to  provide  a 
basic  grant  to  their  municipalities  to  assist 
them  in  financing  their  systems. 

As  of  September  10,  1970,  only  16  States 
and  the  four  Territories  had  active  matching 
grant  programs,  thus  making  them  eligible 
for  the  maximum  of  50/55  percent  Federal 
grants  {see  Enclosure  2), 


Without  State  matching  programs,  the 
Federal  share  Is  limited  to  30/33  percent  at 
the  cost. 

A  dozen  or  so  other  states  are  now  taking 
the  necessary  steps  to  provl***  matching 
grants,  as  indicated  In  Enclosure  2.  If  the 
FWQA  approves  these  plans,  those  states  will 
also  be  eligible  for  60/65  percent  Federal 
funds. 

Meanwhile.  In  the  past  three  fiscal  years, 
only  174  projects  have  been  financed  at  the 
50/55  percent  level,  out  of  a  total  of  2.650 
grants  approved  for  those  years  through 
June  30.  1970.  (see  Enclosure  2). 

(4)  Inflationary  costs  of  treatment  facili- 
ties: In  estimating  costs  the  Administration 
used  the  poet-war  period  average  rate  of 
3.5  percent  a  year  increase.  Since  costs  for 
these  facilities  are  increasing  at  the  rate  of 
12  percent  a  year  in  the  Northeastern  states, 
we  believe  it  would  be  mor^  realistic  to  use 
th^  average  Increase  since  1966,  when  the 
truly  "national"  cleanup  program  got  under 
way. 

B.  National  League  of  Cities  and  U.S.  Con- 
ference of  Mayors: 

As  you  know,  these  organizations  esti- 
mated in  July  that  between  $33  billion  and 
»37  billion  would  be  needed  over  a  6-year 
period.  The  eeUmate,  however,  included 
such  things  as  separation  of  storm  and  sani- 
tary sewers,  which  are  not  eligible  for  Fed- 
eral assistance  under  the  current  Act. 

At  the  same  time,  the  estimate  did  not 
include  funds  prefinanced  by  the  States  and 
their  municipalities.  "ITie  total  committed 
for  prefinancing  by  December  31,  1969  was 
$794  million,  and  this  had  increased  to  $1.34 
billion  by  June  30,  1970. 

If  this  rate  of  Increase  continues,  a  total 
of  approximately  $3  billion  will  have  been 
prefinanced  by  June  30,  1971,  and  this  fig- 
ure should  surely  be  included  in  the  total 
"need." 

To  provide  Federal  funds  for  60  percent  of 
the  average  of  the  NLC  estimate  wotild  re- 
quire $3  bUllon  a  year  for  six  years,  plus  a 
commitment  to  reimburse  about  $3  billion 
that  will  have  been  prefinanced  by  June  30, 
1971. 

n.  NEEDS  or  selected  states 


A.  New  York  State: 

New  York  has  projected  a  $1.6  billion  pro- 
gram for  fiscal  year  1971.  Since  the  State  Is 
eligible  for  66  percent  financing  from  the 
Federal  government,  the  States  requirement 
for  Federal  funds  few  tJila  year  alone  Is  $826 
million. 

In  addition,  the  State's  prefinancing  com- 
mltmenta  through  June  30,  1970,  totaled  $775 
million,  to  bring  the  total  Federal  funds  re- 
quired by  next  July  1  to  $1.6  billion. 

The  Federal  funds  that  will  be  available, 
however,  are  eetlmated  at  $182  million  (see 
Enclosure  S.) 

For  the  future,  the  State's  needs  will  be 
based  upon  such  things  as  rising  costs  due 
to  higher  treatment  requirements  In  many 
locations.  I.e.,  tertiary  Ueatment  for  oxygen 
demanding  substances  and  nutrient  removal, 
Inflation,  the  Inclusion  of  separation  of  storm 
and  sanitary  sewers  as  an  "eligible"  cost,  and 
so  on. 

B.  Maryland,  Virginia,  and  the  District  of 
Columbia: 

On  September  18  the  Federal  Water  Qual- 
ity Administration  approved  a  $530  million 
expansion  of  the  Blue  Plains  plant,  which  is 
the  principal  facility  serving  the  Washing- 
ton Metropolitan  Area.  A  promise  was  made 
that  55  percent  of  the  cost  would  be  pro- 
vided by  the  Federal  govermnent  it  Maryland, 
Virginia,  and  the  District  of  Columbia  could 
provide  their  45  percent  share  of  the  costs. 

The  Federal  share  of  $291.5  million,  or  55 
percent  of  the  cost  of  the  project,  must  come 
from  FWQA  allocations  to  Maryland.  VirglnU 


and  the  District  of  Columbia.  Yet,  Federal 
funds  available  through  next  June  30  to 
those  three  Jurisdictions  total  only  $66.6  mil- 
lion. (Enclosure  6  gives  a  breakdown  of  the 
all»caUons  to  the  three  Jurisdictions.) 

Even  If  the  three  Jurisdictions  agree  to 
commit  their  entire  Federal  allocations  of 
$65.5  million  to  the  project,  this  Is  only  12.2  • 
percent  of  the  cost,  rather  than  66  percent 
for  which  the  project  is  eligible.  Therefore, 
the  only  avenue  the  three  Jurisdictions  can 
take  If  they  wish  to  go  ahead  with  the  Im- 
provement of  the  Blue  Plains  plant  is  to  agree 
to  prefinance  the  remaining  42.8  pefcent  of 
the  cost  for  the  Federal  government,  or  $226 
mllUon,  along  with  $238.5  mUlton  for  the 
"local"  share  of  45  percent.  This  Is  a  total  of 
$465  million  that  must  be  raised  by  the  three 
Jurisdictions  through  high-cost  municipal 
bond  issues. 

Their  alternative  Is  to  postpone  upgrading 
of  the  plant  for  several  years  until  adequate 
resources  are  available  to  finance  It. 

C.    OTHER    states 

In  July  of  each  year  the  States  are  re- 
quired to  submit  for  FWQA  approval  Its 
plans  for  the  current  fiscal  year. 

We  have  requested  a  tabulation  of  these 
plans  and  will  advise  you  as  soon  as  it  is 
available. 

Meanwhile,  we  believe  the  example  we 
have  cited  above  could  probably  be  repeated 
many  times  In  most  of  the  other  States. 

in.    MfeTBOOS   or   rEBERAL   rXNAmpNO 

The  proposal  In  the  Administration  bill, 
S.  3472.  would  enable  the  Federal  govern- 
ment to  enter  into  "grant  agreemento"  with 
municipalities.  This  U  a  landmark  approach, 
and  we  strongly  favor  Ita  adoption. 

Fixed  authority  to  enter  Into  "grant  agree- 
menta"  vrtU  provide  assurances  to  municipal- 
ities they  win  be  able  to  move  ahead  at  a 
steady  pace  vrtth  their  projects,  and  will 
enable  States  to  plan  their  programs  much 
earUer  than  under  the  present  system.  Most 
Importantly,  this  proposal  would  assure  that 
financing  would  be  avaUable  for  the  amounU 
authorized  each  year. 

Because  ol  the  long  lead-time  Ijetween 
obligations  and  expenditures,  funds  com- 
mitted for  vasta  treatment  works  would 
have  little  effect  on  current  inflationary 
trends. 

We  believe  Congress  Is  prepared  to  accept 
the  principle  of  "grant  commitment"  au- 
thority to  finance  construction  of  antl-i>ol- 
lutlon  projects.  This  was  evidenced  by  a 
recent  House  vote  of  327  to  16  to  provide  $3.1 
bUllon  for  grant  commltmenta  for  urban 
mass  transit  over  the  next  five  years. 

Such  authority  wo\ild  be  a  tremendous 
breakthrough  In  relieving  the  uncertainties 
that  surround  the  present  method  of  financ- 
ing, which  makes  long-range  planning  nearly 
impossible. 

FlnaUy.  we  believe  It  Is  poUtlcaUy  unreal- 
istic to  expect  a  State  to  project  Its  "needs" 
over  a  nvimber  of  years  If  the  means  of  fi- 
nancing those  needs  remain  so  uncertain. 
Indeed,  the  uncertainty  over  Federal  funds 
tends  to  inhibit  the  States  from  projecting 
their  true  needs  for  longer  than  the  Immedi- 
ate future. 

Recommendation.— ^e  recommend  au- 
thorizations for  contract  authority  consist- 
ent with  future  needs,  and  the  ability  of  the 
States  to  effectively  use  the  money  to  achieve 
the  best  and  most  efficient  results. 


IV.    APPROPRIATIONS.    AND    THE   ETTORTS   Or   THE 
STATES 

Although  Congress  appropriated  $800  mil- 
lion for  fiscal  year  1970,  only  $214  million 
was  originally  allocated  to  the  States.  It  was 
not  until  February  of  this  year  that  the  bal- 
ance of  $586  mUllon  was  aUocated  to  the 
States. 
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AaslsUmt  Secretary  Klein  provided  a  table 
to  Congress  to  show  a  total  of  only  »365  mil- 
lion had  been  granted  by  June  30.  1970  (see 
Enclosure  8).  This  table  was  used  to  reflect 
the  "poor  showing"  by  the  States,  and  as 
proof  that  no  more  than  $1  billion  could 
be  used  in  fiscal  year  1971. 

No  mention  was  made  that  over  two- 
thirds  of  the  allocation  had  been  available 
lor  only  four  months,  leaving  insufficient 
lead-time  for  the  States  to  process  appUca- 
tions  for   FWQA  approval  by  June  30. 

Secretary  Klein  provided  another  table, 
indicating  on  June  30  there  were  524  ap- 
plications being  processed  by  the  FWQA,  with 
a  total  grant  entiUement  of  »344  million  {see 
Enclosure^.)  However,  no  explanation  is 
given  to  indicate  there  is  a  vast  difference 
*  between  "grant  entitlement"  and  the 
amount  the  actual  Federal  graht  is  to  be. 

For  example.  New  York's  grant  entitle- 
ment is  shown  as  $103.371. 860.  or  55  percent 
of  the  cost.  This  is  correct.  But.  since  New 
York  receives  only  an  average  of  7  percent 
of  the  cost  from  tht  Federal  government,  the 
acttial  grant  anticipated  by  New  York  for 
these  appUcatlons  is  $13  mllUon.  and  the 
S|ate  preflnances  the  balance  of  the  "en- 
titlement." 

Similar  calculations  can  be  made  for  other 
states  by  using  the  "Grant  Percentage  Range 
of  Awards."  as  shown  in  Enclosure  2. 

Tables^uch  as  these,  therefore,  are  prac- 
tically worthless  m  attempting  to  deter- 
mine th?  effort  being  made  by  the  various 
states  to  resolve  their  pollution  probleftas.  It 
U  a  gross  misrepresentation  of  the  facts  to 
provide  such  tables  as  these  to  Congress  to 
prove  the  "poor  showing"  by  the  States,  and 
to  "prove"  that  not  very  much  is  really 
needed  for  the  next  year. 

For  example,  we  would  like  to  review  the 
effort  that  la  being  made  by  Connecticut: 

The  ^State's  allocation  for  fiscal  year  1970 
was  ♦11.117.600.  and  a  total  of  •1.610,681  in 
Federal  grants  bad  been  made  by  June  30, 
1970.  Indeed,  this  does  appear  to  be  a  "poor 
showing." 

•  But  when  a  combination  of  tablts  is  ana- 
• .  Yysed.  we  find  the  State  had  three  applications 
pending  FWQA  approval  on  June  30.  The 
total  cost  Is  $9.5  million,  and  the  grant  en- 
titlement U  $4.7  mUllon.  » 

It  woxild  therefore  appear  Connecticut  had 
a  balance  of  $4  8  million  from  Its  Federal 
allotment  for  Fiscal  year  1970  to  help  pay 
for  additional  facilities. 

The  actual  situation  In  Connecticut  Is 
quite  different,  however.  The  Federal  grant 
range  used  for  projects  In  Connecticut  1«  .4 
to  9.3  percent,  rathei;,  than  55  p*cent  for 
which  the  State  la  eligible.  To  provMe  for  the 
difference  between  the  grant  range^and  the 
eligibility  of  55  percent,  Connecticut  pre- 
fliianced  t^  million  for  the  Federal  govern- 
ment between  January  1  and  June  30,  1970. 
This  brings  the  Federal  obllgatloiwrfor  Con- 
necVcufs  projects  to  approximately  $30  mil- 
lion, with  the  State  and  its  municipalities 
paying  their  share  of  $25  million.  Connecti- 
cut's program  thus  was  $55  million  in  six 
months,  and  not  a  mere  $1.6  million. 

Similar  comparisons  can  be  made  to  re- 
flect the  massive  effort  being  made  by  other 
States.  Many  States  have  struggled  to  pay 
a  large  measure  of  the  Federal  share  of  the 
cost,  and  they  have  therefore  nfoved  ahead 
far  more  rapidly  than  these  tables  indicate. 
It  does  a  disser%-lce  to  all  parties  involved 
to  rely  on  tables  that  do  not  accur^ely  re- 
flect the  true  situation. 

T.  rasFiHAMcoic/aEiMaTJasxuuiT 
Wfe  have  already  mentioned  a  number  of 
problems   enconntered   due   to  prefinancing 
by  the  States  of   a  portion  of  the  Federal 
government's  share  of  the  cost. 
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Seldom  has  any  issue  been  more  misun- 
derstood or  more  subject  to  misinterpreta- 
tion. It  Is  an  exceedingly  complex  mecha- 
nism, but  without  it — and  the  promise  the 
Federal  Government  would  honor  its  obliga- 
tion— progress  over  the  past  four  years  would 
have  been  a  fraction  of  the  effort  that  has 
been  made. 

We  believe,  however,  the  time  has  now  ar- 
rived when  this  process  should  be  reviewed. 
No  form  of  government — local.  State  or  Fed- 
eral— can  make  adequate  plans  for  the  fu- 
ture if  they  must  deal  with  the  uncertain- 
ties that  exist  with  this  authority. 

It  was  not  until  September  18,  when  As- 
sistant Secretary  Klein  finally  responded  to 
requests  for  figures  showing  the  total  pre- 
financing commitments  by  the  States  that  a 
clear  picture  began  to  emerge  to  indicate  the 
financing  problem  faced  by  the  States  is 
much  more  severe  than  we  had  been  led  to 
believe  <see  Enclosure  4.) 

The  total  committed  by  34  states  and  the 
District  of  Columbia  by  June  30.  1970  was 
$1.34  billion.  T^ls  Is  a  69  percent  Increase 
over  the  amounts  that  had  been  committed 
six  months  previously.  If  this  rate  continues, 
commitmenu  will  total  nearly  $3  billion  by 
June  30.  1971. 

It  appears  a  number  of  States  are  post- 
poning many  new  projects  until  the  full 
Federal  share  of  the  cost  is  available.  An 
analysis  of  State  totals  for  Etecember  31. 
1969  and  June  30,  1970  (see  Enclosure  7) 
indicates  the  following  developments  over  the 
past  six  months: 

1.  10  States  have  used  current  allotments 
to  reduce  their  prefinancing  commitments 
and  eligible  relmbursables  by  $50  n.llllon. 

2.  4  States  have  halted  prefinancing,  but 
had  not  at  that  time  (June  30)  used  cur- 
rent allotments  to  reduce  eligible  relm- 
bursables. 

3.  5  States,  while  Increasing  their  prefi- 
nancing commitments,  had^  used  current 
allotments  to  reduce  eligible  relmbursables. 

4.  17  (16  SUtes  and  the  District  of  Co- 
lumbia) have  Increased  their  prefinancing 
commitments.  At  the  same  time,  their  eli- 
gible relmbursables  have  increased. 

Also.  It  is  apparent  several  of  these  17 
States  have  "slowed  down"  considerably  In 
their  prefinancing  efforts. 

5.  18  (15  States  and  3  Territories)  have  not 
prefinanced.  They  apparently  are  building 
only  Ihose  facilities  that  can  be  financed 
with  the  full  Federal  share  of  the  cost. 

It  should  be  readily  apparent  that  many 
States  have  observed  the  experience  of  some 
of  the  large  Industrial  States,  such  as  New 
York.  Connecticut.  Maryland.  Michigan.  New 
Jersey  and  Ohio,  to  Justify  'no  more  pre- 
financing.'* 

Consequently,  there  has  been  a  massive 
slowdown  m  the  National  effort  that  could 
have  been  made.  Many  SUtes  are  using  cur- 
rent allotments  to  reduce  prefinancing  com- 
mitments, and  to  limit  approval  of  new 
projects  to  those  for  which  the  full  Federal 
share  can  be  committed. 

The  experience  of  New  York  could  be  cited 
as  Justification  for  these  and  future  delays. 

Although  the  lion's  share  of  the  National 
prefinancing  debt  Is  for  commitments  by 
New  York,  It  Is  clear  other  States  are  or  will 
soon  face  the  same  financing  dilemma  as 
H^w  York.  "^ 

To  Illustrate  the  dilemma  New  York  faces, 
we  are  enclosing  a  table  of  New  York's  pro- 
gram commitments  as  planned  through  June 
30.  1971,  and  the  financing  that  has  been 
approved  for  these  commitments  (see  Enclo- 
sure-lO. ) 

New  York  will  have  obligated  by  next  June 
30  nearly  all  the  funds  that  have  been  au- 
thorized to  meet  Its  commitment  of  a  30 
percent  basic  grnat   for  all  projecto   ($988 
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million  will  be  committed  by  June  30,  1971 
from  $1  billion  bond  authority  approved  In 
1965). 

In  addition,  the  State  will  be  $678  million 

in  the  red  for  underwriting  a  portion  of  the 

Federal    share,    for    which    $750    million    In 

First  Instance"  authority  was  approved  by 

the  State  Legislature  last  winter. 

Consequently,  New  York  will  be  unable 
to  continue  ite  antl-pollutlon  program  at  Its 
present  pace  unless  there  is  a  far  larger  Fed- 
eral commitment  to  share  the  costs,  both 
past  and  future. 

As  we  understand  legislation  that  has  been 
proposed,  however.  New  York  and  other 
States  would  be  expected  either  to  continue 
to  prefinance  a  portion  of  the  Federal  share 
for  an  indefinite  period,  or  to  slow  down  its 
program  to  the  level  full  Federal  funding 
would  permit. 

The  SUtes  allocation  for  fiscal  year  1971 
U  estimated  at  $182  million  (see  Enclosure 
5.)  If  the  State  stood  absolutely  still  and 
did  not  approve  a  single  new  grant  after 
June  30.  1970,  and  If  allocations  remain  at 
the  $182  million  leVel,  it  would  Uke  over 
four  years"  waiting  for  allocations  adequate 
to  fill  lU  previous  years'  commltmente  of 
$775  million  prefinanced  for  the  Federal 
government. 

To  an  extent  this  same  dllenuna  Is  already- 
being  faced  by  other  SUUs — whether  to  con- 
tinue to  preflnance  with  an  oblique  promise 
of  reimbursement,  to  halt  their  progress  en- 
tirely In  order  to  "catch  up"  with  their  pre- 
financing conunltmenu,  or  to  slow  down 
their  programs  and  approve  only  those  for 
which  the  full  Federal  share  is  available. 

At  the  present  raU  of  Federal  funding  (see 
Enclosure  5)  it  would  Uke  3',^  years  for 
(Connecticut  to  wait  for  adequate  Federal 
allocations  Just  to  meet  Its  prefinancing 
conunitments.  12  years  for  the  District  of 
Columbia.  3  years  for  Maryland,  2\<,  years  for 
Michigan,  and  nearly  a  year  for  New  Jersey. 
Tennessee  and  Wisconsin. 

To  halt  progress  entirely  or  to  slow  down 
progress  Is  an  almost  imthlnkable  course, 
but  we  must  face  the  fact  these  courses  are 
being  taken  or  considered  now  by  a  num- 
ber of  SUtes,  as  noted  earlier. 

And  who  can  really  fault  them?  While 
observing  the  Federal  government  payment 
of  only  7  percent  of  the  cost  of  cleaning  up 
the  Hudson  River.  If  other  States  wait  long 
enough  the  21  other  major  rivers  In  the 
NaUon  will  be  cleaned  up  with  the  Federal 
government  picking  up  55  percent  of  the 
Ub. 

After  passage  of  the  1966  Federal  Act. 
which  authorized  grants  up  to  55  percent  of 
the  cost  regardless  of  the  size  of  the  proj- 
ects, cities  were  able  to  move  ahead  to  re- 
solve their  pollution  problems.  New  York 
and  a  few  other  Vates  moved  quickly  on 
the  assumption  the  Federal  government 
would  eventually  pay  its  share  of  the  costs. 
New  York  voters  approved  a  $1  billion 
bond  Issue,  under  which  a  municipality 
qualifies  for  a  30  percent  basic  SUte  grant, 
and  the  State  in  addition  guarantees  under- 
writing an  additional  30  percent  to  pre- 
finance the  minimum  Federal  share.  The 
municipality  pays  the  balance  of  40  percent, 
of  which  half  or  more  is  for  underwriting 
the  remainder  of  the  Federal  share. 

Since  It  was  obvious  early  this  year  that 
$1  billion  would  be  Inadequate  to  finance 
both  the  SUtes  basic  grant  and  up  to  30 
percent  for  the  Federal  government,  the 
New  York  SUte  Legislature  approved  an 
additional  $750  million  to  underwrite  the 
Federal  government's  share  until  such  time 
as  Federal  payments  are  made. 

In  order  for  New  York  and  a  few  other 
states  to  proceed  over  the  past  five  years  at 
the  fastest  powlble  rate   with  their  antl- 
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pollution  effftrts,  they  found  it  necessary  to 
spread  the  available  supply  of  Federal  funds 
over  the  greaUst  possible  number  of  proj- 
ecU.  As  a  result,  Federal  commitments  for 
large  projecto  In  New  York  have  been  as 
low  as  one  percent  of  the  eligible  cost.  The 
remainder  must  be  paid  through  borrowings 
at  very   high  rates  of  Interest. 

As  a  resiUt  of  this  decision.  New  York 
SUte  expecU  to  win  its  anti-pollution  battle 
by  1972  or  1973. 

Prefinancing  of  the  Federal  share  was  a 
short-term  expedient,  with  the  long-range 
solution  entirely  dependent  upon  the  Fed- 
eral government  honoring  Its  conunitment 
to  pay  its  full  share  of  the  cost. 

This  commitment  has  not  been  honored, 
and  as  a  result  the  debt  to  New  York  and 
lU  municipalities  was  $775  million  by  June 
30  1970  This  debt  wlU  increase  to  nearly 
$l'.6  billion  by  the  end  of  the  current  fiscal 
year  If  New  York  carries  out  the  program  It 
has  projected. 

Huge  debto  are  also  owed  to  34  other 
SUtes,  and  these  totals  are  shown  in 
Enclosure  3.  .    ,    ^ 

The  day  of  reckoning  in  New  York  Is  fast 
approaching.  In  addition  to  commitments 
by  the  state  to  underwrite  a  portion  of  the 
Federal  share,  as  noted  previously.  New 
York's  municipalities  have  committed  $403 
mlUion  to  underwrite  the  remaining  i>or- 
tlon  of  the  Federal  goveriunent's  share. 
They  must  sell  bonds  to  finance  not  only 
their  own  15/20  percent  share  of  the  cost 
but  also  for  20,  25  percent  they  have  «hd«r- 
wrltten  for  the  Federal  government.  The 
Interest  on  the  bonds  to  pay  the  Federal 
share  will  never  be  redeemed  by  the  SUte 
oc  lU  municipalities.  This  is  a  considerable 
addlMfinal  cost. 

^«n  isilear  that  methods  proposed  to  reim- 
/burse  the  States  and  municipalities  are  en- 
/  tlrely  dependent  upon  Cofigressional  appro- 
'    prtations.  The  outlook   for  adequate  appro- 
priations for  this  purpose  is.  we  believe  you 
vrtll  agree,  quite  uncertain  and  unpredlcuble. 
When  the  Public  Works  appropriation  bill 
for  fiscal  year  1971  was  recently  before  the 
Senate,  for  example,  we  were  advised  that 
an  amendment  to  provide  an  additional  $250 
mUlion   for   sewage   treatment  construction 
grants  would  be  vetoed,  since  such  an  In- 
crease would  mean  an  unacceptable  Increase 
In  spending  and  thus  contribute  to  inflation. 
Besides,  we  were  told,  because  of  the  "poor 
showing"  by  the  States  for  the  previous  year, 
additional  funds  were  not  needed.  It  was  im- 
possible to  refute  thU  claim  until  we  recent- 
ly   received    the    prefinancing    figures   from 
Secretary  Klein. 

Funds  for  these  facilities  are  or  will  be 
spent  at  other  levels  of  government.  Con- 
sequently, the  overall  impact  on  the  na- 
tional economy  of  $250  million  to  reimburse 
the  States  would  have  been  minimal. 

What  is  really  at  issue,  it  seems  to  us.  Is 
whether  or  not  the  Federal  government  will 
meet  lU  obligation  to  pay  not  only  the  funds 
that  have  been  prefinanced  by  the  SUte  and 
municipalities,  but  will  meet  its  obligation 
to  pay  the  full  Federal  share  for  jwoJecU  In 
all  the  SUtes.  To  do  otherwise  would  slow 
down  the  antl-pollutlon  efforts  in  the  Nation 
to  an  ftnacceptoble  point. 

We  do  not  believe  the  taxpayers  of  New 
York,  the  New  York  SUte  Legislature  or  the 
8UU  Administration — ^which  have  approved 
such  vast  sums  In  the  past — would  agree  to 
carrying  the  brunt  of  the  Federal  govern- 
ment's obligation  beyond  the  present  In- 
debtedness. 

If  the  SUte  does  not  go  deepner  Into  debt. 
New  York's  antipollution  effort  would  be  re- 
duced to  one-eighth  of  iU  current  raU,  since 
Federal  financing  now  provides  only  an  aver- 
age of  7  percent  of  the  cost,  whereas  the 
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State  Is  entitled  to  55  percent  under  the  Act. 
The  Public  Works  appropriation  bill  for 
fiscal  year  1971  earmarks  $200  mllUon  for 
States  having  commltmenU  to  preflnance 
Federal  funds  or  for  those  sUtes  In  greatest 
need.  Tables  from  the  Federal  Water  QuaUty 
Administration  IndlcaU  the  allocaUon  for 
New  York  will  be  $y  1,660.000  (see  En- 
closure 5.) 

It  has  been  suggested  the  Sutes  use  these 
additional  funds  for  reimbursement  of  proj- 
ects they  have  prefinanced  for  the  Federal 
government.  To  do  so,  however,  would  only 
shift  the  debt  from  one  place  to  another 
on  the  books.  If  construction  of  projecte  Is 
to  proceed  and  the  SUtes  continue  to  pre- 
finance a  large  portion  of  the  Federal  govern- 
ment's share  of  the  cost. 

New  York,  for  example,  plans  to  use  these 
additional  funds  to  Increase  the  Federal 
commitment  for  the  Tery  large  projects  It 
has  planned  for  this  fiscal  year,  such  as  a 
$395  million  project  In  New  York  City,  from 
one  percent  to  perhaps  five  percent.  The 
amount  the  SUU  would  be  obliged  to  com- 
mit for  prefinancing  would  be  correspond- 
ingly decreased.  (See  Enclosure  10  tor  New 
York's  Program  commltmente.)  This  plan 
will  permit  New  York  to  carry  out  its  $1J5 
billion  program  projected  for  fiscal  year 
1971. 

RXCOlflCKNOATIOira 

We  do  not  believe  It  Is  In  the  National 
Interest  to  write  legislation  that  would  en- 
courage SUtes  to  slow  their  antipollution 
efforts. 

We  believe  it  would  be  in  the  National 
interest  to  abolish  the  present  system  of  pre- 
financing, but  only  If  It  were  replaced  by 
the  following: 

1.  Authority  to  commit  Federal  funds  ade- 
quate to  fulfill  the  full  Federal  obligation 
to  all  sutes,  beginning  with  fiscal  year  1972. 

Cost. — We  recommend  $12  "^^i  billion  over 
a  five-year  period  in  Federal  grant  commit- 
ment authority,  of  which  $2 '/a  billion  would 
be  available  for  each  of  five  consecutive  fis- 
cal years  beginning  with  the  fiscal  year  end- 
ing June  30,  1972,  to  remain  available  until 
obligated. 

If  separaUon  of  storm  and  sanitary  sewers 
Is  included  as  an  eUglble  item  (as  recom- 
mended on  page  14) ,  the  cos*  would  Increase 
to  at  least  $19  blUion  over  a  five-year  period, 
with  $3  blUion  available  each  year. 

2.  Authority  to  commit  Federal  funds  to 
assume  SUU  and  local  prefinancing  com- 
mltmente for  the  period  July  1,  1966  through 
June  30,  1971. 

Cost.— As  noted  earUer,  $3  billion  wUl  be 
required  to  Uquidate  these  commitmenu. 

We  therefore  recommend  your  Subcomit- 
tee  approve  an  amendment  along  the  lines 
ol  the  attached,  to  assure  full  Federal  fund- 
ing of  projecte  for  the  period  July  1,  1966 
through  June  30, 1971. 

The  Intent  of  this  amendment  Is  to  fulfill 
the  following  purposes: 

1.  A  commitment  for  the  Federal  govern- 
ment to  pay  Ite  full  share  of  the  cost  of 
projecte  under  construction  or  on  which  con- 
struction has  been  completed,  or  those  which 
have  been  approved  by  the  Federal  govern- 
ment, but  for  which  commitments  for  per- 
manent financing  have  not  been  made. 

2.  A  commitment  for  the  Federal  govern- 
ment to  pay  Ite  full  share  of  the  cost  of 
projecte.  Including  debt  service,  for  which 
commltmente  for  permanent  financing  have 
been  made,  over  a  period  of  up  to,  say,  40 
years. 

The  majority  of  the  bond  issues  in  New 
York  SUte  are  for  30  years,  but  some  munic- 
ipalities have  gone  to  the  maxlmtim  of  40 
years  permitted  In  order  to  reduce  annual 
paymente  and  Interest  on  unpaid  balances. 
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At  the  present  time,  municipalities  are 
fijianclng  const^ctlon  through  bond  antic- 
ipation notes,  but  they  are  required  to  sell 
permanent  bonds  within  5  years.  Many  mu- 
nicipalities have  elected  to  sell  bond  anticipa- 
tion notes — at  a  higher  rate  of  interest  than 
Is  available  under  permanent  financing-^ 
while  awaiting  Federal  redemption  of  ite 
promise  to  pay  the  full  Federal  share  of  the 
cost. 

It  would,  of  course,  be  useful  to  many 
SUtes,  Including  New  York,  If  the  date  of 
June  30,  1966  In  this  section  of  the  Act 
could  be  changed  to  be  more  retroactive  to 
an  earlier  date.  It  was  during  the  two  years 
previous  to  1966  that  the  Uw  authorized 
only  30  percent  of  a  project,  up  to  a  maxi- 
mum of  $1,200,000  for  individual  projects  and 
up  to  $4,800,000  for  multi-municipal  proj- 
ecte. Such  a  change  would,  for  example, 
provide  additional  Federal  assistance  for  a 
multl-mllUon  dollar  project  in  Brooklyn. 

This  amendment,  along  with  adequate 
commitment  authority  to  assure  financing  of 
the  full  Federal  share  of  all  projecte  begin- 
ning in  fiscal  year  1972.  will  assure  the  anti- 
pollution program  will  go  forward  at  the 
greatest  possible  speed. 

Authorization  carryover. — As  noted  earlier, 
we  oelieve  Congress  is  ready  to  accept  grant 
commitment  authority.  However,  If  the  final 
bill  retains  the  present  authorization/appro- 
priation route,  we  propose  that  authoriza- 
tion! for  any  fiscal  year  from  which  appro- 
priations have  not  been  made  be  carried  over 
to  each  succeeding  fliscal  year. 

If  such  authority  were  now  available.  Con- 
gress would  be  able  to  appropriate  an  addi- 
tional $1.3  billion  for  fiscal  year  1971 — an 
amount  adequate  to  liquidate  the  prefi- 
nancing commltmente  as  of  June  30,  1970. 
However,  since  $250  million  in  authority 
actually  remains  available,  we  recommend 
this  amount  be  appropriated  In  the  supple- 
mental appropriation  bill  for  fiscal  year 
1971. 

Report  on  financial  requirements. — ^We  en- 
dorse the  proposal  In  the  Administration  bill 
to  require  a  report  by  January  10,  1973.  on 
the  financial  requlremente  for  the  construc- 
tion of  waste  treatment  facilities.  Tbls  re- 
port should  cover  the  five  years  after  the 
expiration  of  legislation  that  is  enacted. 

We  believe  an  estimate  of  the  requirements"^ 
will  be  far  more  realistic  if  grant  commit- 
ment authority  is  provided,  a^  such  authority 
will  enable  the  SUtes  to  make.Judgmente 
based  on  more  accurSte  estimates  of  the 
Federal  financing  that  wUl  t)e  available  to 
match  state  and  local  efforte. 

We  would  appreciate  an  opportunity  for 
sUff  discussions  of  these  proposed  amend- 
mente. 

VI.   AIXOCATIOH   FOMItJUk 

The  aUocatlon  formula  In  the  President's 
proposal  provides  60  percent  of  the  funds  be 
allocated  on  the  basis  of  population.  20  per- 
cent lor  SUtes  that  pay  at  least  25  percent  of 
the  cost  of  the  systems,  and  20  percent  for 
States  that  have  the  most  severe  problems  or 
that  can  best  use  such  funds  to  fulfill  a 
basin -wide  pollution  abatement  plan. 

We  favor  this  formula  with  a  modifica- 
tion It  could  Justifiably  be  changed  so  that 
40  percent  could  be  allocated  to  the  SUtes 
that  have  agreements  to  pay  at  least  25  per- 
cent of  the  cost.  The  fact  that  projecte  are 
under  design  or  construcUon  in  accord  with 
a  water  quality  standards  ImplemenUtion 
plan  Is  the  best  measure  of  both  the  existence 
of  water  poUutlon  conttol  need  and  the 
ability  of  a  sUte  to  use  construction  funds  to 
fulflU  a  basin-wide  pollution  abatement  plan. 

However,  we  beUeve  the  Secretary  should 
have  discretionary  authority  to  grant  funds 
for  emergency  situations  that  might  arise. 
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Recommendation  ^^ 
We  therefore  recommend  •  55-35-10  allo; 
cation  formula,  as  we  believe  this  will  more 
nearly  accommodate  not  only  the  needs  but 
the  ability  of  the  States  to  carry  out  a  pro- 
gram of  cleaning  up  the  environment  at  the 
fastest  possible  speed. 

Llltrr    ON    TOTAI.    AIXOCATION    IN    A    TEAa 

The  provision  In  the  Administration's  bill  - 
to  limit  the  total  allocation  In  a  ycr  to  no 
more  than  that  of  the  previous  yerr  should 
be  modified  to  allow  for  a  greater  amount  if 
a  State  has  previously  approved  projects  for 
which  a  larger  allocation  is  justified  for 
reimbursement  of  State  or  municipal  pre- 
financed  Federal  shares.  / 
vm.  ctJTOfT  or  1973  in  ^dministeation  bill 

FOE   AUTHOEITT    TO   PBEFINANCE 

The  Administration  bill  would  provide  re- 
imbursement of  funds  for  projects  preflnan- 
ced  prior  to  July  1.  1973,  whereas  the  expir- 
ation date  of  the  bill  would  be  a  year  later. 

Unless  our  previous  recommendations  are 
adopted,  we  recommend  and  urge  that  this 
date  be  consistent  with  the  expiration,  date 
of  the  legislation  that  is  enacted. 

XZ.     BONVSES 

A.  ttiver  basin  plans: 

S.  3687:  Provides  that  a  maximum  of  60 
percent  grant  would  be  authorized  if  the 
works  are  in  an  approved  river  basin  plan.    ^ 

S.  3472 :  ^ovldes  that  20  percent  of  the 
authority  \(ould  be  allocated  to  ^oee  States 
that  have  the  most  severe  water  pollution 
problems  and  can  best  use  such  funds  to 
meet  the  requirements  of  abasinwlde  pollu- 
tion abatement  plsm. 

B.  ifetropoZtfon  regional  plan. — S.  347^ 
would  terminate  present  authority.  S.  3687 
would  continue  present  authority  for  a  ten 
percent  bonus  for  compliance  with  metro- 
politan or  regional  plan.  With  the  bonus  for 
river  basin  plan,  this  would  bring  the  total 
eligible  share  under  S.  3687  to  66  percent. 

We  believe  all  States  should  strive  for  the 
tiltlmate  in  planning,  and  they  should  be 
encouraged  to  comply  with  a  river  basin  and 
a  metropolitan  or  regional  plan.   ' 

However.  If  the  funds  are  not  available  to 
pay  these  bonuses,  they  only  serve  to  con- 
fuse the  municipalities.  They  believe  55  per- 
cent of  the  cost  is  available  now  from  the 
Federal  government,  they  spend  money  to  set 
up  planning  boards,  they  cooperate  and  com- 
ply in  every  way  possible,  and  then  they  are 
confronted  with  the  news  that  money  for  tha 
bonus  is  not  available  after  all. 

Over  the  past  three  years  only  174  grants 
for  up  to  50/55  percent  have  been  approved 
{See  enclosure  2.)  The  ren^^der  of  the 
2.650  grants  approved  were,  at  best,  for  30/33 
percent,  and  some  were  as  low  as  1  percent. 

The  objective,  we  believe,  should  b«  to 
clean  up  pollution,  and  we  therefore  recom- 
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mend  full  funding  of  presedt  authorizations 
before  we  embark  upio*  new-  ones,  worthy 
though  they  may  be. 

Nevertheless,  should  the^baaln  plan  bonus 
be  added,  the  requirement  that  each  user 
pay  the  cost  of  new  'treatment  works  con- 
strticted  after  fiscal  year  1976  would  be  un- 
fairly ■  restricth*^  by  precluding  forms  of 
flnanciixg  other  than  user  financing  that 
might  be  Justified  by  the  regional  develop- 
ment and  general  benefits  of  the  pollution 
control  projects. 

X.     PEOJCCTS     EUGIBLE     rOE     GRANT     ASSISTANCE 

A.  Eligibiiity  of  storm  and  sanitary  sewers: 
Senator   Magnuson's   bltl,   S.   4206,    would 

permit  Federal  funding  of  projects  directed 
toward  the  solution  of  combined  sew^r  prob- 
lems. "^ 

We  urge  thati««paration  of  storm  and  sani- 
tary sewers  be  included  as  an  eligible  item 
for  Federal  assistance,  and  endorse  the  lan- 
guage in  Section  3  of  Senator  Magnuson's 
bill. 

B.  New  and  improved  treatment  processes 
and  procedures: 

Specific  reference  Is  made  In  S.  3687  to 
"new  and  Improved  treatment  processes  and 
procedures  "  as  being  eligible  for  grants. 

The  full-scale  application  of  newly  de- 
veloped treatment  methods  from  research 
and  demonstration  programs  would  be  ex- 
pedited by  the  special  acknowledgement  of 
their  eligibility  for  construction  grants. 

There  are  a  number  of  other  provisions  in 
pending  legislation  that  are  worthy  of  com- 
ment. We  believe  it  would  be  useful  and 
would  appreciate  the  opportunity  for  staff 
level  meetings  to  discuss  these  and  the 
recommendations  in  this  letter. 

Thank  you  very  much  for  your  considera- 
tion of  our  views. 
Sincerely, 

Jacob  K.  Javits. 
Chaelxs  E.  Goodell. 

S.  3687 

On  page  18,  beginning  with  line  1,  strike 
out  all  through  line  7  afid  Insert  In  lieu 
thereof  the  following: 

"(5)  (A)  A  finding  by  the  Secretary  that 
a  project  on  which  construction  was  Initiated 
in  a  State  after  June  30,  1066,  and  which 
was  constructed  with  assistance  pursuant  to 
this  section  but  the  amount  of  such  assist- 
ance was  a  lesser  per  centum  of  the  cost  of 
construction  than  was  allowable  pursuant  to 
this  section,  and  which  meets  the  require- 
ments of  this  subsection,  and  any  other  pro- 
vision of  this  subsection,  shall  be  construed 
to  constitute  a  commitment  or  obligation  of 
the  United  States  to  maJce  payments  in  reim- 
bursement of,  or  for  commitments  made  by. 
State  and  local  governments  for  projects  that 
have  been  ^proved  prior  to  July  1,  1971,  by 
the  Federal  government,  to  the  extent  that 
assistance  could  have  ijeen  provided  under 
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this  section   if    adequate   funds   had  been 
available. 

•'(B)  There  are  authorized  to  be  appropri- 
ated such  amounts  as  are  necessary  to  liqui- 
date obligations  incurred  pursuant  to  this 
paragraph." 

ENCLOSintE    1 

State  investment  intentions 

Millions  of 
dollars 

Alabama - 35  0 

Alaska -- 12.0 

Arizona -- -  86  0 

Arkansas 33.0 

California 651.8 

Colorado ^— -  133.0 

Connecycut - 280.5 

Delaware 28.0 

District  of  Columbia... 356.  0 

Florida 200.0 

Georgia 150.0 

Hawaii .' 14.4 

Idaho 0.5 

niinoU ^ 437.2 

Indiana -  162.6 

Iowa 33.3 

Kansas 61.0 

Kentucky 62.6 

Louisiana  140.0 

Maine 140.9 

Maryland 236.9 

Massachusetts 438.0 

Michigan 253.  7 

Minnesota 136.  3 

Mississippi 40.0 

Missouri*-.- 890.  0 

Montana - — 13.6 

Nebraska  .-. - 82.0 

Nevada  -.- 28.6 

New   Hampshire 138.0 

New  Jersey 880.0 

New  Mexico 9.9 

New  York _. 1900. 1 

North  Carolina 69.3 

North  Dakota 22.0 

Ohio 432.5 

Oklahoma  .; 65.3 

Oregon 136.0 

Pennsylvania 432.0 

Rhode  Island . 51.5 

South  Carolina 76.0 

South  Dakota 27.0 

Tennessee ._ . _- -  105.5 

Texas - - 525.0 

Utah 11.7 

Vermont - 70.0 

Virginia 161.0 

Washington 160.0 

West  Virginia-— 44.3 

Wisconsin j. 243.7 

Wyoming    12.0 

Guam 8-2 

Puerto  Rico 28.0 

Virgin  Islands 15.4 

Total 10217. 1 


I.  STATES  ELIGIBLE  FOR  50X55  PERCENT  FEDERAL  GRANTS 
A.  NEW  GRANTS  AT  50X55  PERCENT  LEVEL  APPROVED.  AS  FOLLOWS  (11  STATES;  3  TERRITORIES) 


r 


risealytar— 

Totol  lor 
3  years 

Grant  pereentait 
range  of  awards 
local  year  1970 

Sbli                                       1968 

l». 

1970 

•Connscticot. 3 

•IndiaM 22 

•M«(M 

II 

3 
15 

2 
10 

6 
35 

1 

M 

"«■ 

1 

8 
48 

2 

13 

14 

49 

2 

8 

2 

4 

10 

I 
11 

2 

0.4  to  9.3. 
30  to  33. 
Do. 

•Maryland 

•Manachusotis 5 

•Mssouri 

•New  Hampdlira 

■Origan  1 „ 3 

•RhodolJlafMl- 

'Vermont .; 

•Wacamn ,. 

Guam 

Puerto  Rko          ...               t 

14 

1.4  to  9. 
5  to  5.3. 
30  to  33. 

2.5  to  27. 
30  to  33. 

Do. 
0.5  to  3.1. 
30to33. 

Do. 

Do. 

Vifginlsjands             -.     - -- 

Dft 

Trtal 27 

SO 

97 

174 

Total  projects  finaMSd  (sH 
UmtedStatot) IK 

tK 

•+I.W 

4,S5« 

« 

8.  STATES  ELIGIBLE  FOR  50  TO  55  PERCENT  GRANTS,  BUT  NO  PROJECTS  FINANCED  AT 
THAT  LEVEL  (6  STATES  AND  DISTRICT  OF  COLUMBIA) 

♦District  ol  Columbia 30  to  33. 

•Iowa Do. 

'Midiiian 11  to  55. 

•Now  Jersey ............. ........................... — .........  25  to  30. 

•NewVorlt 1  to30. 

•Ponnsylvania 4.5  to  11.4. 

•TeniiMiM 14.3  to  33. 

*Stotes  that  have  refinanced  vp  to  their  lull  eli|ibl«  A««  at  FedenI  I 

>  See  footnote  1  foUowing. 
<  As  olJune  30, 1970. 
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II.  States  eligible  for  30-33  percent  Federal 
grants: 

A.  States  awaiting  FWQA  approval  of  en- 
abling legislation  for  50-55  percent  grants 
(5  States) . 

(Grants  percentage  range  of  New  Awards 
wa.s  30-33';  for  all). 

*  Alaska. 
•Hawaii. 
Idaho. 
•Louisiana. 
New  Mexico. 

B.  States  that  have  authorized  matching 
Slate  grants,  but  no  funds  have  been  appro- 
priated; they  are  thus  not  now  eligible  for 
50-55'^;  grants.  (6  States,  now  funded  ZO- 
33'";  level). 

California  ($250  million  bond  Issue  be- 
fore voters  Nov.  3  to  provide  25 '"r  state 
matching). 

•  Delaware  (State  program  matching  at 
40'^r,  up  to  a  maximum  of  $100,000.  In  addi- 
tion, the  appropriation  is  limited,  and  not 
all  projects  are  matching  at  40  •:i  state 
funds). 

•Georgia.  •» 

Nebraska. 

•Oregon  (see  footnote  ') . 

•Texas. 

C.  Other  States  eligible  for  30-33  percent 
Federal  grants  (23  States)  (New  grants  are 
awarded  at  30-33';  level). 

•Alabama. 
Arizona. 
•Arkansas. 
•Colorado. 
•Florida. 
•Illinois. 
•Kansas. 
Kentucky. 
•Minnesota. 
Mississippi. 
Montana. 
•  Nevada. 
•North  Carolina. 
North  Dakota. 

•Ohio     (Grant     percentage     range:      10- 
10.5"^). 
Oklahoma. 
•South  Carolina. 
South  Dakota. 
Utah. 
•Virginia' 
•Washington. 
West  Virginia. 
Wyoming. 

ENCLOSURE  3 

PREFINANCING -CONSTRUCTION  OF  SEWAGE  TREATMENT 
PLANTS.  DEC.  31    1969 


Stale 


Num- 

lieraf 

projects' 


Now  eligible 

Total  pre-         lor  reim- 

financed       bursement 
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Alabama 2        J5.30e.OOO         J138, 000 

Alaska - 3         1.269,600 

Arizona.- 

Arkansas I  80,600  46,056 

(^ilornia - - 

Colorado    1  13  842  13.842 

Connecticut 47        72.048.886        6.775,861 

DHaware .  .  5  .895.600    

District  of  Columbia.      .  4         2.918.050  703,373 

norida  ...  6  956  584  339.280 

Georgia 15       17.529,124       4,773.012 

Hawaii '- 


Stato 


Num- 
ber oi 
projects 


Now  sligibla 

Total  pre-         for  reim- 

financed       bursement 


Stote 


Num- 
ber of 
proi- 
ects 


Now  eligible 

Total  tor  reim- 

prefinanced       bursement 


Idaho... 
Ninoit.. 
Misna. 


Kansas — 

Kentucky 

Louisiana 

Maine  

Maryland 

Massachusetts... 

MKliigan 

Minnesota 

Mississippi. 

Missouri  

Wonlana 

Nebraska     

Nevada 

New  Hampshire. 

New  Jersey 

New  Menico 

New  York 

North  Carolina.. 
North  Dakota... 

Ohio.  

Oklahoma    

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina.. 
South  Dakota. . . 

Tennessee 

Texas 

Utah .. 

Vermont 

Virginia 

Washington 

West  Virginia... 
Wisconsin. 


59 
13 
13 
9 


$27,459,139 

4.116.258 

1,336.260 

252.728 


J2. 279. 790 

2, 152. 168 

26,990 

87,426 


ii  5.278.840           832.575 

75  55,872.720      22,322,888      u,,-_,-, 

13        14,332,670 cltm^ 

10  6,154,910        1,549,380 

10  9, 253, 490       1, 156, 760 


Teus 

Utoh 

Ve(jnont 

Virginia 

Washington 

West  Virginia 

Wisconsin 


33         $5,501,490         $368,700 


2 
7 
10 


119,060 
969,050 
791,080 


917.679 
529.510 


"13,534,912        2.477,210 


Guam. 

Puerto  Rico... 
Vvgin  Islands. 


23    "ii  131, 927      10,502,410 


1.925.550 
6. 476, 285 
12,  C91, 850 


1 
9 

217      459, 402, 189 


ToUl  (34  States 
and  District  ol 
Columbia) 


1,03^    1,341,028,383     197,713.467 


2,450,550- 
1,693,031 

64,307,426 


Note:  547,000,000  increase  in  6  months— 69  percent 


Enclosure  4 


4, 793, 797 


924,261 


•States  that  have  prefinanced  up  to  their 
fuil  eligible  share  of  Federal  funds. 

1  Oregon  had  a  matching  grant  program 
prior  to  FY  '70,  but  dropped  out  because  of 
low  Federal  appropriations.  State  now  has 
a  bond  issue  pending,  and  virlll  return  to  50- 
55',  category  next  year. 

'  Virginia  approved  $7.8  million  in  State 
funds  July  1970;  funds  were  spent  by  mid- 
August. 


7 

100 

2 

3 


2.322,960 

30. 143. 740 

370.660 

5,243,980 


408.660 

10, 982. 707 

150.000 

617,890 


11 
26 


3. 419. 016 
3. 684. 206 


4 

16 

27 

25 


1,181.010 
5.  828. 980 
5.919.910 


13.048,060   2,923,740 


VS.  Depaktment  or  the  Iirnauoa, 

Washington,  D.C.,  Sept.  18, 1970. 
Hon.  Charles  E.  Ooodeli., 
U.S.  Senate, 
Washington,  D.C. 
331  <»  Dear  Senator  Goodell:  This  will  acknowl- 
203!  774  \  edge   your    telegram   of   September    12    and 
expand  on  advice  given  your  office  by  tele- 
phone  late   Wednesday   afternoon.   You   re- 
quested   figures   by   state   of   the   potential 
reimbursement   entitlement;    i.e.,   the    total 
amounu   for    which    the   projects   could    be 


332,759 


2. 205. 504 
4, 394, 020 


Total  (33  States  and 
District  of  Coluni- 
-     bia) 


815      794,041,421,   145,312.133 


PREFINANCING-CONSTRUCTION  OF  SEWAGE  TREATMENT 
PLANTS-STATUS,  JUNE  30,  1970 


Stote 


Num- 
ber of 
proj- 
ects 


Total 
prefinanced 


Now  eligible 
lor  reim- 
bursement 


Alabama 

Alaska 

Arizona 

Arkansas  (dropout).. 

California.  

(dorado 

(kinnecticut 

Delaware , 

District  of  Columbii.. 

FlorMa.. 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 


Wyoming eligible  when  construction  of  sewage  treat- 

PuJrtoRico ;;::;:;.;.-      mem  plants  is  completed  and  the  fuU  Federal 

V.rginlsands"'"!^!!;'"!-"  --  ' share  has  been  expended  by  state  and  local 

agencies.  You  further  acknowledged  receipt 
of  Information  from  us  on  the  amounts  eligi- 
ble for  reimbursement  as  of  December  31, 
1969,  and  as  of  June  30,  1970. 

For  purposes  of  clarity,  we  presently  refer 
to  future  entitlement  as  new  obllgaticns 
rather  than  poteptlal  reimtfursements  since 
the  language  of  the  act  is  quite  clear  that  a 
reimbursement  is  a  repayment  of  a  state  or 
local  expenditure.  Relmbui«ements  are, 
therefore,  defined  as  beinp  money  from  any 
allotment  made  under  bection  8  of  P.L. 
84-660,  as  amended,  for  the  repayment  of 
state  or  local  prefinancing  of  the  Federal 
share  of  the  cost  of  construction,  sublect 
to  the  following  criteria: 
1.  Proper  audit. 

2  Appropriate  state  water  pollution  con- 
trol agency  approval. 

3.  Determination  by  the  Secretary: 

(a)  As  meeting  requirements  of  Section 
8.  and 

(b)  Having  been  built  without  Federal 
assistance  partially  or  in  toto. 

4.  For  those  construction  costs  actually 
paid  out. 

New  obligations  cannot  and  shall  not  be 
qualified  for  or  designated  as  reimbursements 
until  such  time  as  payment  shall  have  been 
made  by  the  state  or  local  government  and 
then  (1)  only  to  the  amount  of  the  Federal 
share  of  the  actual  payment,  and  (2)   only 


$5,308,000 
2,354,270 


$138,000 
175,720 


1 
54 

5 
7 
3 

4 
1 


15.226^ 

101.128.100 

<       895.600 

52. 788. 250 

7.510,100 

10. 736. 250 

1.490,610 


46 
13 
69 
12 


12.671,785 

4.373,815 

3,361  629 

436.010 


15.226 
14, 285, 136 

712.306 

59.400 
44,700 

3,421,935 

2, 552, 185 

1,012,641 

205.082 


"ST' :::;;:: 12 7.050:490  1:694367 

Maryland  83         74.325.541  26,692,654 

Kr"*.-::::::;:    u?    12?; II?: ^2^  19:052:214 

;jr»» - " . . ".!""°    ^"'.'^  :;"*^e"u;^ti^r.:;tG;a^;;vment;"«^ 


Mssouri. 
Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York  

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakoto 

Tennessee 


6,708.000       6,181,320 


1 

10 
51 


31,415,270 


263 
2 


5 

99 

3 

1 


774,783,417 
1,496,240 


3,811,309 
93:575:734 


the  state's  allotment  for  the  program. 

With  these  definitions  in  mind,  the  Federal 

1  925  560 Water  Quality  Administration  determination 

6!  360]  285  3:706:656  of  reimbursements  and  their  estimates  of 
new  obligations  have  been  prepared  and  are 
tabulated  by  states  from  the  enclosed  sheets. 
I  trust  that  this  Is  the  Information  and 
material  that  you  are  seeking,  and  if  we  may 
be  of  furher  service,  please  do  not  hesitate 
to  call. 

Sincerely  yours, 

Casi.  L.  Klein, 
Assistant  Secretary,  Water  Qtialitp  und 
Research. 


17, 043, 520   2, 075, 340 


6, 240. 630 

30,418,197 

2,115,860 

26,730 


95,840 

13,335.830 

220,000 

6,682 


U    12,145,295 


32,397 


35908 
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DIVISION  Of  STATE  AND  LOCAL  PROGRAMS  CONSTRUCTION  GRANTS  AND  ENGINEERING  BRANCH-  EVALUATION  AND  RESOURCE  CONTROL  OPERATIOHS 
HeillBURSABLtS,  BASED  UPON  ACTUAL  PAYMENTS.  AND  RELATED  NEW  OBLIGATIONS  STATUS  AS  OF  DEC  31,  1969  ^ 


NVIVIMf  V* 

praiects    Reimbursement 


New    obligation 


Nufflbwd 
projects 


Reimbursement       New  oMigation 


Tot»l 


ns       1145.312,133         Wt.  729. 288 


TIT 


V,9S4.6«0 


Nerttieast '. 

ConnectKut. 

Delaware ..- 

MaiM_ 

MauachuMtis.., 

New  Hampskin 

New  Jersey 

New  Vert 

Rhode  Island 

Vermont 

Middle  Atlantic 

Maryland .-- 

Nortti  Carolina 

Pennsylvania 

South  Carolina 

Virginia 

District  oi  Columbia 

Southeast 

Alabama 

Florida 

Georgia 

Mississippi 

Tennessee 

Puerto  Rico 

Virgin  Islands^ 

Ohio  lasin 

Indiana 

Kentucky 

Ohio 

West  Virginia 


3M 


76.209.443 


495,868.547 


47 

5 

11 

13 

9 

40 

217 

2 

4 


6.775.861 

Q 

832,575 

1^     0 

2.450,550 

1.693.031 

64. 307, 426 

150.000 

0 


65. 273. 025 

895,600 

4.446.265 

14,332.670 

4, 025, 735 

10.  398.  819 

395, 094, 763 

220.660 

1,181.010 


59 
13 
10 
10 
25 


2.297,790 
26,990 
1,549,380 
1. 156.  760 
2, 923,  740 

107603.678 


198 


36.832.362 


63. 175. 108 


75 

None 

100 

^     i 

4 


22. 322. 888 

None 

10.982,707 

617,890 

2.205,504 

703, 373 


33,  549. 837 
Noni 

19.161,033 
4,626.090 
3, 623, 476 
2,214,677 


34 


S.583.0S1 


21.629.673 


Great  Lakes 

Illinois 

Iowa      

Michigan 

Minnesota 

Wisconsin.., 

Missouri  Basin 

Colorado 1                   13.842 

Kansas    9                  87,426 

Missouri         23            10,502.410 

Nebraska None                   None 

North  Dakota None                    None 

South  DakoU None                   None 

Wyoming None None 

South-Central » ^<»,830 

Arkansas. *    I                 46.056 

Louisona — None                   None 

New  Mexico None                   None 

Oklahoma None                    No;!* 

Texas M               203,774 


}49, 297, 199 


25, 161, 349 
1,309.270 
4, 605,  530 
8,096,730 

10, 124, 320 

2, 794,  819 

0 

165.302 

2, 629.  517 


2 
6 
IS 


11 


Nona 


138,000 

339,280 

4,773,012 

None 

332,759 

None 

None 


S,  170. 000 

617.304 

12.756.112 

None 

3.086.257 

None 

None 


None 


3,494.976 


14.544 

None 

None 

None 

3,480.432 


Southwest. 


None 


1,925.550 


3.076.429 


5.833,626 


13 

Nona 

7 


2. 152, 168 

None 

924,261 

None 


1,964,090 
None 

3,869.536 
None 


Arizona 

California 

Hawaii 

Nevada.... 

UUh 

Guam... 


None 


None 


I 

None 
None 


None 
None 
None 
None 


None 
None 
None 
1, 925. 550 
None 
None 


Northwest. 


37 


4.802.680 


4.709.790 


Alaska 

Idaho 

Montana 

Oregon 

Washington. 


None 

7 

27 


0 

None 

None 

408, 660 

4, 394, 020 


1,269,600 

None 

None 

1,914,300 

1.525,890 


TOTAL  REIMBURSABLES,  BASED  UPON  ACTUAL  PAYMENTS.  AND  RELATED  NEW  OBLIGATIONS  STATUS.  AS  OF  JUNE  30.  1970 


Number  ol 

projects    Reimbursement     New   obligation 


Total 

northeast 

Connecticut 

Del  (ware 

Maine 

Massachusetb 

New  Hampshire 

New  Jersey 

New  York 

Rhode  Island 

Vermont 

Middle  AUantic 

Maryland 

«       North  Carolina 

Pennsylvania 

South  Carolina 

Virginia.. 

District  ot  Columbia.. 


1.038       1197,713,467      81,143,314,916 


409 


117,293.196 


815.258,136 


54 
S 

u 

9 

10 

51 

263 

3 

2 


14,285,136 

0 

1.694,367 

0 

3,706.650 

3,811.309 

93. 575.  734 

22^000 

0 


86,842.964 

895.600 

5,  356, 123 

8, 682, 250 

2. 653, 635 

27. 603. 961 

681.207.683 

1,895.860 

119.060 


199 


41.665.151 


118.3S8.857 


83 
2 

99 
I 
7 
7 


26.692.654 

0 

13. 335. 830 

6.682 

917.679 

712.306 


47. 632, 887 
1, 496,  240 

17,  082,  367 
20,048 
51,371 

52,075,944 


Southeast. 


229,797 


35,469,858 


V 


Alabama 

Fkirda 

Georgia 

Mississippi.... 

Tennessee 

Puerle  Rieo 

Virgin  Islands.. 


2 
3 
4 

"ij" 


138.000 
0„ 
59,400 

"32.' 387" 


5. 170. 000 

7.510.110 

10.676.850 

'i2.'ii2.'898 


Mio  Basin. 


41 


4.(27.525 


16. 789. 810 


Indiana... 
Kentiicky.__ 

Ohio _ 

West  Virginia.. 


2,552.185 
"2."W5,'340" 


1.821.630 
'  14.968.' 180 


Number  of 

projects    Reimbursement 


New  obligation 


Great  Ukes 295         $26,281,700         $139,591,477 

Illinois  46  3,421.935  9.249,850 

owa    69  1,012,641  2.348,988 

Michiga'n'":::::::;:;:: 137      19,052.214      102,799,507 

Minnesoti     :: :  :. "        317.700      14,135,430 

wiscoiwin:::::"..::: 26      2,477,210      11,057.702 

Missouri  Basin -      ^  »«  6,491,628  757^08 

Colorado  1  15. 226  0 

Kansas  ." 12  205.082  230,928 

MissouriV.: 5  6.U1.320  526,680 

Nebraska 

North  Dakota 

South  Dakota.. .,- - — r 

Wyoming 

South  Central 33  368,700  5, 132;790 

Arkansas .......-....«....--..---,--.-......--...-.-.•.-...-""----."—----•- 

Louisiana . *--- — .............----- .--- — ..--- 

New  Mexico — • 

Oklahoma 

Texas 


Southwest. 


33 

3(8.700 

5.132.790 

2 

44.700 

3.371,470 

Arizona 

California. 

Hawaii. 

Nevada 

Utah. 

Guam 

Northwest 

Alaska 

Idaho 

Montana 

Oregon 

Washington. 


44.700 
0 


1,445.910 
1.925.5(0 


19 


801.070 


8.584.9W 


5 


175,720 


95.840 
529.510 


2.178.501 


6, 144. 790 
261.571 
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DEPARTMENT  OF  INTERIOR  FEDERAL  WATER  QUALITY  ADMINISTRATION  CONSTRUCTION  GRANTS  FOR  WASTE  TREATMENT  WORKS-STATUS  OF  REIMBURSEMENT  aiGIB.LITY 


Number 

of 

projects 

asot 
Dec  31. 

1969 


Number 

ot 

projects 

ss  ot 

June  30. 


Differ 


Reimburse- 
ment eligi- 
bility as  of 


Reimburse- 
ment eligi- 
bility ss  ol 


1970      ence   Dec.  3l.  1969  June  30, 1970         Difference 


Number  Number 

of  of  _       •    • 

projects  projects  Reimburse-  Reimburse- 
as  ol  as  of  ment  eligi-  ment  eligi- 

Dec  31,  June  30.  Differ-       bility  as  ot  bility  as  of 

i969  1970  ence  Dec  31. 1969  June  30. 1970 


Difference 


ToUl 

Northeast 

Connecticut 

Delaware 

Maine 

Massachusetts  — 
New  Hampshire — 

New  Jersey 

New  York 

Rhode  Island 

Vermont 

Middle  Atlantic 

Maryland 

North  Carolina 

Pennsylvania 

South  Carolina 

Virginia 

District  of  Columbia 

Southeast 

Alabama 

Florida -..- 

,  Georgia 

Mississippi 

Tennessee 

Puerto  Rico 

Virgin  Islands 

Ohn  Basin 

Indiana 

Kentucky 

Ohio 

West  Virginia 


815 


1.038    -f223    145.312.133 


197.713.467 
197.803.467 


-f52,491.334 


348  409      -Kl      76.209.443    117.293,19(    -1-41,083,753 


47 
5 

11 

13 
9 

40 

217 

2 

4 

198 


54 

5 
12 

9 

10 

51 

2(3 

3 

2 


+\ 
-4 

4-1 

-1-11 

-t-46 

-1-1 

-2 


6.775,8(1 
0 

832, 575 

0 

2.450,550 

1,893.031 

64,307,426 

150.000 

0 


14. 285. 136 

0 

1.694.367 

0 

3.  706. 650 

3.811  309 

93. 575,  734 

220,000 

0 


-1-7, 509, 275 

0 

-1-861.  702 

0 

-(-1,256.100 

+2,118.278 

-(-29. 266. 308 

-(-70,000 

0 


Great  Lakes. 


lllinoB 

Iowa 

Michigan 

Minnesota... 
Wisconsin... 


^ 


295    -(-178        7,954,660     26,281,700    -(-18,327.040 


13 
10 
M 
25 


46  -13 

69  -1-56 

137  -(-127 

17  -1-7 

2(  -t-1 


2, 297, 790 
26,990 
1,  549. 380 
1, 156,  760 
2,923,740 


3.421,935 

1.012,6*1 

19,052,214 

317,700 

2,477,210 


-(-1, 124, 145 

-(-935, 651 

-(-17,902.834 

-839.060 

-446, 530 


199       +1      36.832,3(2      41,665,151      -(^4,832.789 


75 
0 
JOO 
3 
16 
4 


83 
2 

99 
1 
7 
7 


-(-8 
-1-2 
-1 
-2 
-9 
-t-3 


22,  322, 888 

0 

10.982.707 

617.890 

2,205,504 

703.373 


26.692,651 

0 

13.  335. 830 

6,682 

917,679 

712.306 


+4,  369,  766 

0 

+2,  353. 123 

-611.208 

-1.287.825 

-(-8,933 


Missouri  Basin.. 

Colorado 

Kansas  ...... 

Missouri 

Nebraska 

North  Dakota. 
South  Dakota. 
Wyoming 

South  Central... 

Arkansas  — 
Louisiana  .  . 
New  Mexico. . 
Oklahoma — 
Texas 

Southwest 


33 


1 
9 
23 
0 
0 
0 
0 


18      -15      10,603,678       6,401,628      -4,112.090 

1,384 

-(-207,  656 

1,000 


1 
12 

5 
0 
0 
0 
0 


0 
-1-3 
-18 
0 
0 
0 
0 


13,842 
87,426 
10,502,410 
0 
0 
0 
0 


15,226 
295,082 
,181,320 
0 
0 
0 
0 


.321, 


27 


33       -(-( 


249, 830 


3(8,700         +118,870 


1 
0 
0 
0 
2( 


0 
0 
0 
0 
33 


-1 
0 
0 
0 

-1-7 


4(,056 
0 
0 
0 

203, 774 


0 

0 

0 

.     0 

368.700 


-46,05( 

0 

0 

0 

+1(4. 92( 


-HI 


44.700 


Arizona 

California  .. 

Hawaii 

Nevada 

UUh 

Guam 

Northwest 

Alaska..*.   . 

Idaho 

Montana 

Oregon 

Waaiingtan. 


0 
0 

-l-l 
0 

.     0 

u 


0 
0 
44,700 
0 
0 
0 


+44,700 


0 
0 

+44,700 


37 


19      -18       4,802.(80 


801.070      —4.001,(10 


3 
0 
0 
7 
27 


4 
0 
0 
5 
10 


+1 
0 
0 

-2 
-17 


0 

0 

0 

408, ((0 

4, 394, 020 


175.729 

0 

0 

95,840 

529,510 


+1(,700 

8 

-312. 800 
-3, 8(4, 510 


Column  1  Is  the  allocation  under  the  con- 
tinuing resolution. 

Columns  1,  2,  and  3  show  allocations  on 
the  basis  of  the  fiscal  year  1971  appropria- 
tion bill. 

Column  4  shows  allocations  as  they  would 
be  under  the  existing  formula. 


ENCLOstniE  5 
Pedekal  Water  QuALrrr  Administration 

EXPLANATION   OF  TABLE        — 

This  table  gives  State  allotments  for  fiscal 

year  1971  under  several  plans.  oe  uuaer  me  cai&iiub  iu»"«""»-  ^.-^ 

FEDERAL  WATER  QUALITY  ADMINISTRATION   CONSTRUCTION  GRANTS  AND  ENGINEERING  BRANCH    EVALUATION  AND  RESOURft  CONTROL  SECTION 

IComparison  of  State  allotments  using  2  methods  of  computing  entit  ements 


Cc^umn  5  lists  allocations  under  the  Pres- 
ident's proposed  legislation  with  need  be- 
ing determined  on  the  basis  ot  relmbursa- 
bles. 

Column  6  Lists  allocations  under  the  Pres- 
ident's proposal  using  pending  projects  to 
reflect  needs. 


Aliocaion  based 
on  States'  earned 
Allocation  0.  reimbursable 

{800  000  000  under  grants  to  tola  Tola.  1971 

formula  ERG(May  31. 1970)   alloca  ion  (1)-K2) 


(1) 


(2) 


(3) 


Allocation  ot 

}1. 000,000,000 

under  existing 

formula 

(4) 


(0  percent  as  in  (1 ),  (0  percent  as  <n  (1 ). 


20  percent  20  percent 

matching  grants,  matching  grants. 

20  percent  20  percent 

reimbursables  need  (Jan  1, 1970) 


(5) 


(() 


Total. 


»00,000,000  8200,000,000       81,000,000,000       81,000,000,000       81,000,000.000         81,000,000,000 


Arizona 

Arkansas 

California 

Cokirado 

Connecticut 

Delaware. 

District  of  Columbia. 

Florida... 

Ceorfia 

Haeraii 


Iowa...- 

Kansas 

Kentucky 

Louisiana.. 

Maine 

Maryland 

Massachusetts... 

Michigan. 

Minnesota  

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire. 

New  Jersey 

New  Mexico 

New  York 

North  Carolina.. 
North  Dakota... 
Ohio 


14  680  000  1,440,000  16,120,000 

l' 622, 500  320  000  1,942,500 

6  316  000  ........  6,316,000 

g' 580  800 8,580,800 

65!  557, 000               65.557,000 

8  084  200  8, 084, 200 

ll!  117, 800  17.780,000  28.897,800 

2  571,000  60,030  2,631,000 

3  788,  OCO  600, 000  4, 388, 000 
21  331,100  740,000  22, 071,  IOC 
17, 289,  COO  3. 240, 000  20, 529,  OOC 

3,410.900  220.000  3,630,900 

3,787,400 3,787,400 

42  294  100  1,800,000  44,094,100 

20.  052, 000  700, 000  20.  752, 000 

12  221,800  12.221,800 

9.852,200  60,000  9.902,200 

13,609,300 - 13,609,300 

14,510,200 »*'5!9'?S5 

4, 994, 600  920  000  5, 914, 600 

13,550,700  10,680,000  24,230.700 

21.980,200  1,460,000  S,  440. 200 

33, 043, 400  16, 720, 000  49, 763. 400 

14  930,100  20.000  14.950.100 

10,359,900 "'■?*S9S 

18,690.300  2.(20.000  21,310,300 

3.724,200 3."4,200 

6.674,300 *SI1^ 

1  888,000 1.888,000 

3,367,200  1. 500. 000  4,867,200 

25,741,700  13,500.000  39,241,700 

4  976,300             4,976,300 

69,927,900  111.6(0.000  181,587,900 

19,8(3,000 "SJSSS 

3(32,000      "•. 3,632,000 

40,849,800  '     2,040,000  42,889.800 


18. 274, 400 

1,871,300 

7, 748, 800 

10,546,300 

82. 850, 500 

10,013,900 

13.907.300 

3, 062, 000 

4, 628, 700 

26,779,300 

21,627,500 

4, 1C7,  ICO 

4,521,400 

53, 386, 300 

25, 182. 000 

15, 255, 800 

12r239, 200 

16, 952, 100 

18, 093, 800 

6,061,000 

16. 962, 300 

27,645,000 

41,651,200 

18.686.300 

12.756.600 

23. 443. 300 

4. 466. 600 

8.227.100 

2,201,700 

4, 035, 000 

32. 416. 900 

6. 022. 700 

88,391,100 

24. 876. 000 

4.327.800 

51,  529, 600 


10,683,600 
1,766,800 
5, 489, 900 
6,568,200 

53,281,600 
6, 487, 100 

36, 059, 200 
2, 320, 100 
6, 039, 200 

18.684,100 

16,  U2, 800 
2. 932, 400 
2,963,200 

31,885,300 

27.508,800 
8. 352, 700 
7, 166, 500 
9,753,400 

11,129,000 
7,111,200 

38,055,600 

30,599.900 

57,523.700 

10,820.600 
7.710,400 

26.674.6C8 
2. 804, 200 
4. 742, 500 
2, 218, 200  , . 
7, 476, 000  U 

48. 850, 600 

6. 088, 800 

196, 580, 700 

15, 042, 400 
2,674,500 

31,803.200 


11.368.800 

1,682.200 

7, 173,  300 

7,213,200 

65,681,400 

9,090,500 

21,349,400 

2, 728,  300 

11,628,400 

21,879,100 

16, 419, 000 

3,215,200 

2.972,800 

38,924,100 

29, 735, 600 

8. 965. 300 

8,280.500 

10.978.800 

13,869.600 

8. 709.  800 

24.473.000 

37.014.700 

50. 149.  500 

13.  W8.  000 

8.  493.  400 

32.  068.  800 

3.  067.  600 

5.956.100 

2,497.000 

7,197,800 

54.156.600 

6.  282. 800 

130,715,500 

16,398,200 

3./M5.10O 

38,  W.  600 
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FEDERAL  WATER  QUALITY  ADMINISTRATION   CONSTRUCTION  GRANTS  AND  ENGINEERING  BRANCH.  EVALUATION  AND  RESOURCE  CONTROL  SECTION- Continutd 

Conparison  ot  State  allotments  using  2  methods  of  computing  entitlements' 


A  location  base 

on  States'  earned 

AllMat.on  0  reimbursable 

$800  000  000  under  grants  to  total 

tormula  ERG  (May  31, 1970) 


(1) 


(2) 


Total  1971 
allwation(l)-i-(2) 

(3) 


60percentasin(l),   6Cpercentasin  1), 

20  percent  20  percent 

matching  giants.       matching  grans. 

20  percent  20  percent 

reimbursables  need  (Jan  1.  1970) 


AllMation  ol 

$1,000,090,000 

under  eiisling 

tormula 

(4) 


OkMMMM 

Oregon — 

Pennsylvania ......... . 

Rhode  Island ■^- 

South  Carolina - — -^- 

South  Dakota 

Tenrwuee 

Teus ... 

Utah      

Vermont — . 

Virginia — 

Washington 

West  Viiguiia 

Wisconsin 

Wyoming 

Guam 

Puerto  Rico — 

Virgin  Islands - — - 


10,518,200 10,588.200 

8.138.900                 1,180.000  9.318,900 

47.  525. 100                6, 700.  000  54.  225.  lOO 

4.338.400                     80.  GOO  4.418.400 

11.021,800 11.021.800 

3. 799. 800 .  3. 799. 800 

15.814.700         20.000  15.834,700 

40. 467. 200        160. 000  40. 627. 200 

4.672.900 4.672.900 

2.528,700 2,528,700 

17, 295.  300       1, 160. 000  18.  455,  300 

12.  536. 600        300,  000  12,  836, 600 

8.805.000 8,805.000 

17.137.900       2.320.000  19.457.900 

2,248.600 2.248,600 

1,649.400 1.649.400 

11.067,200  .   11  067,200 

^1.505,400 1,^400 


13.149.900 
10.  0S4.  900 
49  979,  500 
5.  284.  000 
13  643.400 

4.  548.  600 
19.  739.  500 
51.007.600 

5,  652.  900 
2,957,700 

21,660,100 

15  675,900 

10,  852.  000 

21,485,900 

2,611,800 

1.723.200 

13.652.400 

1.  540. 800 


(5) 


7, 877.  800 
6  658.  500 
66.  929. 900 
5. 628. 600 
8.  460.  000 

2.  761.7CO 
21.  549.  800 
30. 98.3,  400 

3.  804.  000 
3.  144.  700 

13.466.200 
12.  519.  800 

6.013.900 
27. 462. 900 

1.  745.  700 

1.879.300 
15.170,900 

1,651.500 


(6) 


9,156.600 
8.941.100 

69,  086,  300 
6,417,400 
9. 888. 200 
3. 290,  300 

23,  355,  SCO 

41.260,400 
4. 032. 600 
4,514.930 

16. 422,  000 

13.031  800 
6.881.100 

27,  053.  700 
1. 980.  700 
1. 999, 90] 

15, 736,  300 
1.951.900 


ENCXostmr  6 

Federal  grants  available  through  June  30, 
1971  to  Maryland,  Virginia,  and  the  Dis- 
trict of  Columbia  for  construction  of  sew- 
age treatment  facilities" 

Maryland's  allocations: 

Fiscal   year   1970   allocation..  $13,550,900 
Granted  by  June  30.  1970 9,  956.  777 


Balance  for  vise  until  May  15. 

1971    .„ --- 3,594.123 

Fiscal  year  1971  original  allo- 

caUon    13,550,700 

Additional  allocation  antici- 
pated  — -   •10,680,000 

Total   available  to  June 

30,  1971 27,824.823 


Virginia's  allocations: 

Fiscal   year   1970  allocation.-  $17,302,800 
Granted  by  June  30,  1970 6,  267.  947 

Balance  for  use  until  May  15, 

1971    -      11,044.853 

Fiscal  year  1971  original  allo- 
cation         17,295.300 

Additional  allocation  antici- 
pated  -     •!, 160.000 

Total    available   to   June 

30,  1971 29.500.153 


District    of    Columbia's    alloca- 
tions: 
Fiscal   year   1970  allocation..       3.780,500 
Granted  by  June  30,  1970 0 


Balance  for  use  until  May  15, 

1971    ... ._     $3,780,500 

Fiscal  year  1971  original  allo- 
cation   -- -       3,788,000 

Additional  allocation  antici- 
pated x-- '600,000 

Total .  ttVailable   tp  June 

30,  ^OtV"  _.^- 8,168,500 

Total     for     above    three 

Jurisdictions    66,493,476 

*FTom  $200  million  e^u-marked  in  Public 
V/orks  Appropriation  bill  for  fiscal  year  1971 
based  on  earned  reimbursable  grants. 

** Sources:  Tables  on  all  states  provided 
by  the  Federal  Water  Quality  Administra- 
tion. 


ENCLOSURE  7 


Status,  D«.  31, 1969 


Status,  June  3D,  1970 


State 


Grant  range  (percent) 


Prelnancing 
commitments 


Eligible 
reimbursables 


PreRnancing 
commitments 


Eligible 
reimbursables 


L— 10  States  that  have  radacad  their  prefmanciat  cominitments  (all  but  2  have  reducad 
tfce  r  eligibia  raimbursatiWs): 

Arkansas :>. 

Illinois ..0..^ 

Massachusetts' 

Missouri' 

New  Hampshire  ' -.. 

South  Carokna 

Vermont' , 

Washington. 


Total. 


X. 


30t»33.... 


StoSJ.. 
30  to  33.. 
2.5  to  27. 
30to33.. 
0.5  to  3.1. 
3010  33.. 
do... 


60.600 

27,459.139 

17,  529, 124 

14. 332, 670 

13,131,927 

6.  476,  285 

5. 243. 980 

1.181.010 

5,828.980 

5.919,910 


46.056  . 
2. 297. 790 
4, 773, 012 

l6.562."4i6" 

2, 450.  550 

617.890 

2.205.504" 
4. 394. 020 


12.67I.'^8S 

10.736.250 

8. 683, 250 

6,  708, 000 

6,360,285 

26,730 

119,060 

969.050 

791,080 


3.421.935 
59,400 

"6,"i8i,326 

3, 706.  650 

6,682 

""  9i7.679 
529,510 


II. — 4  States  that  have  not  signilcanUy  increased  prelnancing  commitments,  and  eligible 
reimbursements  remwn  essentially  the  same: 

Alabama .^30  to  33 

Colorado *-- 

Delaware »- *•-- 

Nevada *-- 


97.163.625 


27.287.232 


47, 065. 490 


14. 823, 176 


5,308,000 

13.842 

895,600 

1.925,550 


138.000 
13,842 


5.308.000 

15.226 

895.600 

1.925,560 


138.000 
15.226 


Total 

III.— 5  States  that  have  increased  their  prefinancing  commitaicnts,  and  at  the ! 
bme  have  reducad  amounts  eligible  lor  reimbursement: 

Florida 30  to  33... 

Minnesota - * 

Oregon    .        ... — 00 

Tennassae' -• ilL'Si'- 

Wiseoosini 30»»33... 


8,142.992 


956.584 
9. 253. 490 
2.322.960 
3,419.061 
13,048.060 


151.842 


339, 280 

1, 156,  760 

408.660 

332,759 

2,923,740 


8.1U,386 


7,510110 
14, 453, 130 

6,240(30 
12,145.295 
13,534.912 


153.226 


317,700 

95,840 

32.397 

2. 477. 210 


Total. 


29.000.110 


5. 161. 199 


53,884.077 


2.923.147 


IV.  17  (16  States  and  District  ol  Columbia)  that  have  increased  prefinancing  commitments 
and  also  increased  tbaai  ciigibl*  reimbursables: 

Alaska  30-33 

Connecticut"'.."."'''''.'.'..'.'.".'.'.'.".'.'...'. Sk* '•A^- 
Oisfrict  of  Columbia  ' 30  IBM... 


1.269.600 

72. 048. 886 

2.918,050 


6,775.861 
703. 373 


Hawaii. "■ 

.  Indiana' oo 

Kansas jj 

Maine'  .... . . ■• 

MarylarMl"' - 1.4  !»• — 

Footnote  at  end  of  table. 


4.116,258 

1.336,260 

252.  728 

5,278.840 

U),  872, 720 


2. 152. 168 

26.990 

87.426 

832.575 

22.322.888 


2.  354. 270 

101.128.100 

52, 788, 250 

1,490.610 

4.373.815 

3.361,629 

436. 010 

7,050.490 

74,325,541 


1. 5, 720 

14,285,136 

712,306 

44,700 

2,552.185 

1,012.641 

205,082 

1,694.367 

26,692.654 
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Status.  Dec.  31.  1969 


Status.  June  30,  1970 


State 


GfWt  rsRfa  (p«rca«0 


PraiMncing 
coimnilments 


Eligible 
reimbursables 


Prelnancing 
commitments 


MJchigan ' 

N.  Jafsayi 

N.  VorlJ' 

North  Carolina 

Ohio 

Pennsylvania ' 

Rhode  Island' 

Teaas 


1.1  to  5.5 

251*30 

Iti30 

SOtoU 

to  to  10.5 

4.5  to  11.4...-. 

30  to  33 


6.154.910 

12.091,850 

45a.4«2.l89 

"'4,'793.'797 

30, 142, 740 

370,660 

3.6*4,206 


1. 549. 380 

1.693,C31 

64.307.42& 

924.  Ki" 

10. 982, 707 

150, 000 

203. 774 


121,851.7a 

31.415,270 

774, 783, 417 

1.496.243  . 

17.043.520 

30. 418. 197 

2.115.860 

5,501,490 


Eligibte 
reimbursables 


19, 052. 214 

3.811.309 

93.575.734 

"2.075.340 

13. 335. 830 

220, 000 

368.700 


Total. 


659.734.694 


112.711.860         1,231.934.438 


179,813,918 


v.— 18  (15  States  aad  3  lanitories)  that  hava  not  pr«liMnc««: 
Aruona.  < 

(Ulitornia. 

Idaho. 

Kentucky. 

LouisiaML 

Mississippi. 


Nebraska. 
New  Mexico. 
North  Dakota. 
Ohiahwna. 
South  Dakota. 


UUh. 

West  Virginia. 
Wyoming. 
Guam.' 
Puerto  Rico.' 
Virgin  Islands.' 


.  16  Stales  ami  4  terries  eligible  lor  50  to  55  percent  Federal  l-«ls.  See  tafcla  2  lor  braakda-a  ai  174  pro,ects  ho»K.d  rt  that  level  over  a  3- 
paicaat  Fadatal  hnancini. 

ENCLOSURE  8  " 

TABLE  l.-STATUS  OF  FUNDS  AS  OF  JW«E  30,  1970 


year  period.  Alt  other  states  eligible  lor  30  to  33 


AHotments. 

StO      Graab,  1970 


U70 


Allotments. 
bscal  yeai 

1970      Grants.  1970 


^ — Percent 
1970 


Allotments, 
fiscal  rear 

1970      Grants,  1970 


Total  .  $800,000,000    $364,388,220 


1970 


45 


Alaska. 
Anzons, 
Ark 


CHondo 

Connacticut 

Dataware 

District  ol  Cahimbia. 

Florida 

Georgia 

Hawaii 

Idaho 

Ninois.... 


14.672.000 
1.637.900 
6,  327, 100 
8.599,200 

65. 554. 900 
8, 072. 600 

11,117.600 
2,541,600 
3,780,500 

21. 353. 200 

17. 30&,  100 
3,398,600 
3,  743, 800 

42.287.100 


1.4U.307 

1.041.680 

948.621 

1,469,863 

22.S8aS28 

1.281.240 

1. 610. 661 

0  . 

0 

11,840,166 

12.269.626 

116.310 

172,095 

39,660,983 


10 
64 
15 
17 
34 
16 
14 


55 

71 

3 

5 

94 


Indiana 20,042,500 

Iowa  2,203,800 

Ensai           9.839,400 

Kentucki '^f?5!SS 

Louisiaii MSlfSS 

Maine                    -  .-  4.981.500 

Maryla'iid::: \^^-^ 

Massachusetts. 21.983.500 

Michigan 33.033,200 

Minnesota •4,928.100 

Mississippi.- ^'^IRlSSl 

MBS«jri. "•S??'22S 

Montana I'lU'SS 

Nebraska ?SS?SS£ 

Nevada  1,881,900 

NewHa«,",iiir.'.' 3.369.200 

New  Jersey ^^-DZ-ZSS 

NewMexSo I'H'SSH 

New  York *»2?2S 

North  CaroliM 19.881.800 


13.0(7.840 

2,389.156 

103.000 

630.375 

1, 107,8W> 

S22.  710 

9,956,777 

12.313.567 

5, 473, 897 

12,  492,  756 

2.  7*4,  780 

11,969,460 

211,192 

151,276 

1. 574, 321 

2. 770. 318 

23,761,774 

1.189,005 

51,839.413 

3.623,002 


(5 

20 

1 

5 

8 

10 

,73 

56 

17 

84 

26 

64 

6 

2 

84 

82 

92 

24 

74 

U 


North  OakoU 3,626,400 

Oton            40.850.400 

Oklahona .--.-  10,596,800 

Oregon 8.134.100 

Pennsylvania 47,524.200 

Rhode  Island.  .* 4.341.100 

South  Carolina 11.028,700 

South  Dakota 3.815.600 

Tenmssae 15,815.700 

Texas            40.479.900 

Utah.'."... 4,(55.900 

Vermont 2.542.800 

Virginia 17,302,800 

WadiinglMi 12.528,700 

WestVugiBia 8,79».000 

Wisconsin-. 17,130,900 

Wyammt. 2,240,300 

Guam                    ....  1.667.200 

Puerto'R'Ko' 11,085,000 


52.990 

7. 895. 158 

833, 210 

8.101.700 

24.094.024 

15.174  . 

9.228,938 

172.210 

12.830.251 

8.364.590 

273.793 

1.818.440 

6,257,947 

11, 984. 693 

196. 143 

17, 130, 900 

114,840 

0  . 

^1.919. 00$ 


1 
19 

8 
99 
51 

84 

5 
81 
21 

6 
72 
36 
96 

2 
100 

5 


ENCLOSURE  9 
CONSTRUCTION  GRANTS  AND  ENGINEERING  BRANCH  PENDING  APPLICATIONS  AS  OF  JUNE  30,  1970 


Applications  being  processed  in  regional  office 


Nambar 


Estimated 
total  cost 


Grant 
entittemeat. 


Totat. 
Netthaest... 


524       $788,184,441         $343,855,839 


(I 


1,343,910 


145^187,715 


Connecticat 

Delamr* 

Maine 

Massachusattt.. 
New  Hampshire. 

New  Jersey 

New  York 

Rbwialstaiid... 
Vermont 


3 
4 
J 

"i' 

21 
20 

4 


9,489,300 

19.598,000 

281.700 

'"3.'475,"5i6" 

43, 685, 000 

187, 949,  208 

4,862,200 


4, 744, 700 

6,467,340 

U2,350 

'"■i.'759,"266 

26,  246, 545 

103,371,860 

2,4SS,((tf 


Applications  being  processed  irregioaal  office 


lir 


Number 


Estimated 
total  cost 


Grant 
entitlement 


Graat  Ukas.. 


lUiooit. 
la 


115 


138, 498. 251 


46.985.030 


7 
11 

28 

10 

3 

3 


22. 152. 700 
8.254.500 

32, 475. 900 

4,651.900 

914,  300 

90, 673, 084 


12, 458, 970 

2.715,590 
13,576.630 

1. 509, 490 

270.940 

49, 87C, 200 


Middle  Atlantic -_  .«         159,122.384  80,401,820 

Maryland 

North  Carolina 

Pennsylvania 

South  Carolina 

Virginia . 

District  of  Columbia. ..=. ^___ 

Southeast ~ -         -"  (8.253.159  18,9HJ12 

Alabama 

Florida... - 

Georfia 

Mississippi ; - 

Tennessee 

Puerto  Rico . 

Virgin  Islands... 

Ohio  Basin ."- 46  43,818.888  14.016,994 

Indiana "  ^2S■?X]l 

Renlucky (  '•?gi?S 

Ohio                24  36.156,917 

West  Virginia. .'. 5  1, 306, 200 


2 

IS 
37 
5 
9 
3 
1 


1,582.900 
30, 234, 734 
n.  839, 050 

2.260.900 
10.697.250 

3,479,325 
159,000 


183,090 
8, 873, 182 
4,  516, 645 

703.470 

2. 828, 925 

1, 768. 000 

79,200 


2.178,336 
599,730 

10.847.068 
391.8(0 


Michican 

Mimwsota 

Wiscoasui... 

Missoori  Basin 

Calsrade 

Kansas 

Missouri 

Nebraska 

North  Dakota 

South  Dakota 

Wyoming. 


South  Central. 


46 
8 
34 
16 
11 


41,875,255 
1.676,644 
29. 113. 100 
45, 065. 866 
20, 767. 386 


12,475.619 

510.  786 

14.  454.  400 

8. 905. 483 

10. 638,  742 


S2 


18.869,218 


9.398.226 


6 

15 

21 

( 

.... 

3 


750.685 

1,  753,  422 

15. 47a  316 

683,305 

8^936" 

115.560 


247. 753 

574.  058 

8.305.687 

225,770 

25.779 
19,179 


76 


39. 408. 841 


12. 199. 585 


Arkansas 

Louisiana 

New  Mexico... 

Oklahoma 

Texas.. 


Southwest. 


Arizoaa 

Calif  erma ., 

Hawaii f. 

Nevada 

Utah 

Guam 

Northwest 

Alaska 

Idaho 

Montana 

Oregon 

Washingtofl...  ..T. 


3 

2 

( 

(5 

1.377.450 

185.164 

1.006.401 

36.839.826 

448. 464 

58.967 

293.496 

11.398.658 

22 

21.498.290 

7,150.347 

1 
10 
4 
4 
2 
1 

300.000 

(.595.863 
5.  247, 601 
7.217,500 
256.326 
1.881,000 

100.000 
1.978,750 
1,576,844- 
2.381  769 
78.438 
1.034.550 

18 

29,371.500 

156f610 

5 

"  "6    " 
7 

7.338,300 

"  "i9,"366,"766  "'" 
2.666.500 

2.414,270 

'"6."  301."  710 
847.630 

^ 
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NEW     YORK     STATES     PROGRAM     COMMITMENTS-1965 
THROUGH  JUNE  30.  1971 

Amoant 


I.  Stat*  financini  approvad: 

Pure  Waters  Bond  Authority  ot  196S      }1, 000. 000, 000 
Fust    Instance   appropriation,    1970 

(i.e..   authority   to   underwrite   a 

poction  oi  th*  Fadaral  share  ol 

the  cost) 750.000.000 

Jlilal  financing  available 1. 750, 000, 000 

II.  State  commitnients: 

A.  Approved  pro lects:  1965  June  30. 

1970-$1.776.733.263: 

SUte's  basic  30  percent 
pant    .  533,019.978 

State  prehnancint  (23  per- 
cent)       405.158,727 

B.  Planned    proiects:    Fiscal    year 

1971— $1.515.330.0(X: 
SUte's    basic    30    percent 

pant t. 454,599,000 

SUto  prefinaocini  (18  per-       ,,,,.„  ,^ 

c«it) '273,000.000 

T«W '1.665.777.706 

Recap: 

State  basic  30  percent  (rant  (trom 
$1,000,000,000  bond  authority) 

Approved  proiecb 533.019,978 

punned  projects 454.599,000 

ToW 987,618.978 

State  pr«financin|(rrom  $750,000,000 

First  Instance)  „ 

Approved  projects i 405,158,727 

Planned  projects .< '273,000.000 

Total '678.158.727 

HI.  Prefinancini.  New  Yorli  and  Ks  munici- 
pal Kies  (by  June  30. 1971):  > 

A.  State; 

1965-June  30. 1970 405,158,727 

Fiscal  year  1971 '273.000.000 

Subtotal '678.158.727 

B.  Local; 

196S-June  30,  1969 369,624,690 

Fiscal  year  1971 378,832,500 

7a.  467, 190 

Total  prefinancing '1.426.615.917 


'  These  figures  assume  an  additunal  allocation  of  $112,000,000 
*  fiscal  year  1971.  It  not,  they  wil  be  correspondingly  higher. 


PIREMENS  COMPENSATION 


HON.  JOSHUA  EILBERG 


PKNNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  October  7,  1970 

Mr.  EILBERG.  Mr.  Speaker,  on  Octo- 
ber 7, 1  testified  before  Subcommittee  No. 
2  of  the  House  Committee  on  the  Ju<ii- 
ciary  in  support  of  H.R.  795,  which  I 
have  sponsored.  This  is  similar  to  H.R. 
7989  and  related  bills. 

H.R.  795  has  as  its  purpose  to  provide 
compensation  for  firemen  not  employed 
by  the  United  States  killed  or  injured  in 
the  performance  of  duty  during  a  civil 
disorder,  and  also  for  their  dependents. 

Since  this  issue  is  so  timely,  I  take  the 
liberty  of  spreading  my  statement  on  the 
Record  for  the  possible  reading  of  all 
my  colleagues: 

Statement   in   Support   of  H.R.   795  Hous« 
JusiciAST   SuBcoMMrrrrc   No.   3 

Ml.  Cbalrman  and  Members  of  the  Sub- 
committee.  I  appreciate  this  opportunity  to 
testify  in  support  of  H.R.  795,  a  bill  which 
would  provide  compensation  for  firemen  not 
employed  by  the  United  States  who  are  killed 
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or  injured  in  the  performance  of  duty  during 
a  civil  disorder.  May  I  begin  by  extending  my 
compliments  to  the  Chairman  of  this  Sub- 
committee,  the  Honorable  Gentleman  from 
Massachusetts,  for  his  foresight  In  holding 
these  hearings. 

In  recent  months,  particularly  with  the 
competition  of  university  sessions  last 
spring,  there  were  many  incidents  Involving 
the  safety  of  firemen. 

In  Washington.  D.C.  firemen  trying  to 
reach  arsonists  blazes  on  the  American  Uni- 
versity campus  were  pelted  with  stones  until 
the  police  moved  in  with  tear  gas. 

Earlier,  youths  at  Howard  University  In 
the  Capital  drove  off  firemen  responding  to 
an  alarm,  then  set  the  fire  truck  afire. 

While  most  Jobs  are  becoming  safer,  fight- 
ing fires  is  growing  steadily  more  hazardous, 
a  situation  that  is  severely  hampering  re- 
cruiting. The  number  of  fire  fighters  killed 
annually  in  line  of  duty  since  1964  has  more 
than  doubled,  from  under  40  to  92  last  year. 
The  major  cause  of  such  deaths  used  to 
be  smoke  inhalation,  according  to  a  spokes- 
man for  the  International  Association  of 
Plre  Fighters.  More  recently,  however,  the 
fireman  is  in  peril  due  to  his  assistance  in 
civil  disorders  besetting  the  country.  The 
disorders  of  1969-70  have  shown  sporadic 
fires  set  purposely.  Over  600  firemen  were  in- 
jured due  to  civil  disorders  last  spring  alone. 
In  fact,  the  United  States  Department  of 
Labor  rates  fire  fighting  as  the  second  most 
hazardous  occupation  after  mining.  ^ 

The  recent  harassment  of  the  firefighting 
approaches  guerrilla  war.  Rocks  and  bottles 
are  commonplace;  Molotov  cocktails  have 
been  thrown  at  trucks;  windshields  have 
been  shattered-  by  snipers'  bullets.  Firemen 
entering  a  burning  building  have  had  to 
dodge  heavy  objects  hurled  from  the  roof. 
A  major  problem  Is  that  arsonists  lure  fire- 
men out  of  position  with  false  alarms  be- 
fore applying  their  torches,  and  then  set 
booby  traps:  loosened  fire  escapes,  weakened 
stairs,  and  sheets  of  cardboard  placed  over 
holes  in  the  fioor. 

State  laws  providing  benefits  for  the  de- 
pendents of  policemen  and  firemen  killed  in 
the  line  of  duty  vary  widely.  A  survey  con- 
.  ducted  by  the  American  Law  Division  of  the 
Legislative  Reference  Service  In  mid- 1969  in- 
dicated that,  exclusive  of  workmen's  com- 
pensation laws  or  general  pension  plans, 
nineteen  States  provided  no  special  bene- 
fits. Twenty-four  states  did  provide  benefits 
to  dependents  of  firemen  and  policemen  In 
the  event  of  death  In  the  line  of  duty  though 
some  restricted  avallabUKy  of  benefits  on  the 
basis  of  the  cities  the  men  served.  Thre« 
States  restricted  the  benefit  program  to  fire- 
men, and  four  States  limited  it  to  policemen. 
While  there  may  have  been  changes  in  the 
past  year,  this  Is  an  Indication  of  the  wide 
range  of  variations  in  the  programs  in  the 
different  States. 

The  legislation  I  am  sponsoring  would  pro- 
vide security  for  the  firemen  and  the  fami- 
lies of  these  men,  who  must  (ace  the  anxiety 
of  harassment.  Injury  and  sometimes  death, 
each  time  a  fire  alarm  Is  pulled  in  a  local 
neighborhood.  Security  would  be  provided  for 
this  civil  servant  who  willingly  extinguishes 
the  fires  of  his  city,  his  State  and  his  nation. 
The  90th  Ojngress  enacted  legislation — 
Public  Law  90-291 — which  became  law  on 
April  19.  1968,  which,  for  the  first  time, 
provided  benefits  for  law  enforcement  officers 
employed  by  State  or  local  governments  who 
might  be  killed  or  seriously  injured  while 
apprehending  violators  of  national  law.  I 
had  the  pleasure  of  co-sponsoring  this  leg- 
islation. While  this  was  a  step  forward.  It 
did  not  apply  to  firemen  who  are  injured 
or  killed  while  on  duty,  or  to  policemen 
fatally  Injured  while  performing  non-Federal 
duties. 
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Such  expanded  coverage  would  be  Justified 
because  the  Job  of  law  enforcement  and  fire 
protection  has.  in  many  respects,  become  a 
national  responsibility. 

In  1969,  while  introducing  similar  legisla- 
tion. Senator  Birch  Bayh  pinpointed  the 
Issue:  "Whenever  a  public  safety  officer  dies 
or  is  seriously  injured  while  protecting  his 
fellow  man.  his  sacrifice  and  that  of  his  fam- 
ily have  been  in  the  interest  of  the  whole 
Nation." 

He  continued.  "Accordingly  Congress 
should  recognize  this  national  responsibility 
by  helping  compensate  these  who  become 
casualties  in  the  common  task  of  preserving 
law  and  order.  Our  country  owes  them  no 
less  than  a  guarantee  that  neither  they  nor 
their  dependents  will  suffer  undue  economic 
disadvantage  because  of  physical  harm  which 
has  befallen  them  while  answering  their  call 
to  duty." 

As  President  Johnson  observed  in  his  1066 
crime  message  to  Congress,  "C^ime  does  not 
observe  neat  jurisdictional  lines  between 
city.  State  and  Federal  Governments." 

Therefore,  It  is  a  responsibility  of  the  Fed- 
eral government  to  help  relieve  the  suffering 
and  loss  of  earning  power  resulting  from 
deaths  or  Injuries  suffered  by  firemen, 
whether  or  not  a  specific  attributable  Fed- 
eral function  can  be  proven  to  b«  Involved. 

A  chief  sponsor  of  this  legislation,  the 
Honorable  Andrew  Jacobs,  explains  the  un- 
derlying premise  of  such  Federal  l|g||^lation 
saying,  "Congress  has  made  the  determina- 
tion in  Its  passage  of  legislation  creating  the 
Law  Enforcement  Assistance  Administration 
that  there  is  a  Federal  Interest  in  the  fight 
against  crime.  It  seems  most  callous  for  the 
Federal  Government  to  aid  In  the  funding  of 
the  fight  agmlost  crime,  yet  turn  its  back 
when  one  of  our  law  enforcement  officers 
should  fall  In  that  battle." 

The  benefit  program  provided  by  HJt.  795 
would  be  supplementary  to  and  adjusted  in 
accordance  with  any  State  or  local  compensa- 
tion to  which  a  fireman  was  already  entitled, 
except  that  any  amounts  which  the  em- 
ployees had  contributed  to  the  fund  would 
not  be  deducted  from  the  Federal  payment. 

While  H.R.  795  applies  specifically  to  fire- 
men, the  exact  procedure  by  which  assist- 
ance Is  extended  to  the  families  of  public 
safety  officers  killed  In  the  line  of  duty  or  to 
those  who  become  totally  disabled  Is  basical- 
ly immaterial.  I  will  support  any  plan  that 
would  give  aid  and  comfort  to  police  and 
firemen  who  face  such  daily  dangers. 

In  sifting  through  the  ashes  of  the  recent 
civil  disturbances,  this  man  on  the  front 
lines  of  the  urban  and  university  crisis  is  a 
human  factor  that  cannot  and  must  not  be 
overlooked.  I  urge  immediate  passage  of  this 
protective  legislation  to  which  he  Is  entitled 
and  which  is  long  overdue. 

Thank  you. 


MANS  INHUMANITY  TO  MAN— HOW 
LONG? 


HON.  WILLIAM  J.  SCHERLE 

OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  October  7,  1970 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  is  sadis- 
tically practicing  spiritual  and  mental 
genocide  on  over  1.500  American  prison- 
ers of  war  and  their  families. 

How  long? 


October  8,  1970 

HOPE  FOR  THE  ENVIRONMENT 

HON.  HOWARD  W.  ROBISON 

OF   JfEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  7,  1970 
Mr  ROBISON.  Mr.  Speaker,  it  has 
only  been  recently  that  we  as  a  nation 
have  taken  a  good  hard  look  at  our 
environment  and  what  man  has  done  to 
degrade  the  bounty  of  nature,  but  for- 
tunately when  we  took  that  hard  look, 
what  we  saw  scared  us  into  action.  In  our 
growing  affluence,  we  had  forgotten  the 
first  rule  of  the  road  that  you  do  not— 
Indeed  cannot— destroy  the  system  upon 
which  you  rely  for  your  very  existence. 
There  is  much  that  must  be  done  to  cor- 
rect past  abuses,  some  6f  which  may  not 
bear  fruit  in  our  lifetimes;  but  unless  we 
wish  to  pass  to  our  children  the  legacy  of 
a  dying  planet,  we  must  deal  with  the 
problem  now.  Rhetoric  and  hysterics  are 
not  needed— what  is  needed  is  a  reasoned 
attack  on  the  problem. 

I  offer  for  the  consideration  of  my 
coUeagues    an    article    written    by    the 
president  of  the  ConservaUon  Founda- 
tion, Mr.  Sydney  Howe,  which  appeared 
in  the  fall  1970  issue  of  Water  Spectnun. 
This  article,  better  than  any  other  which 
I  have  seen,  describes  the  need  for  a  bal- 
anced and  rational  approach  to  our  en- 
vironmental problems.  Mr.  Howe  sees  the 
recent  concern  over  the  environment  as 
giving  us  new  hope  for  environmental 
quality.  Mr.  Howe's  article  follows: 
-  New  Look  in  Conservation  Bhings  New 
Hope  fob  Environ  mental  Qitalitt 
(By  Sydney  Howe) 
We  are  In  a  time  of  exploding  public  recog- 
nition that  the  house  of  man  has  some  rotten 
beams.  The  decay  is  not  news  to  early  observ- 
ers   of    pollution,    blight    and    unbalanced 
human  crowding,  but  the  vast  new  public 
recogniUon  is  their  best  news  in  years.  Now 
we  have  a  chance  to  stop  decay,  perhaps  even 
to  restore  our  hoxise  for  those  who  follow. 

Historically,  American  conservation  has 
focused  upon  the  preservation  of  wUdllfe  and 
wild  places,  the  producUvlty  of  soils,  forests 
and  waters,  and  recreation  for  mobile  people. 
Great  accomplishments  by  dedicated  workers 
In  these  fields  have  given  the  country  a 
alngular  heritage  which  must  Ise  conserved 
and  expanded.  But  now  there  U  a  "new  look" 
in  conservation. 

Jr..   head   of  HEW's 


EXTENSIONS  OF  REMARKS 

As  the  concerns  of  conservation  have 
broadened,  so  has  the  variety  of  people  and 
groups  striving  to  respond.  Citizens  are  re- 
acting to  signs  of  change  they  do  not  like 
by  voting  Increasingly  for  environmentaUy 
aware  candidates  and  for  bond  Issues  to 
treat  waste  and  save  open  space.  When  given 
the  opportunity,  they  turn  out  in  surprising 
numbers  to  testify  for  a  better  environment. 
More  and  more  frequently,  the  actlviste  In- 
clude professionals  in  law,  biology,  englneer- 
Irig  chemistry,  economics,  government,  medl- 
clrte  and  many  other  fields.  In  many  com- 
munities across  the  Nation,  sophisticated 
volunteer  experts  are  bringing  a  potent  new 
dimension  to  public  concern. 

New  organizations  and  new  coalitions  are 
forming  to  fight  environmental  battles.  Per- 
haps most  conspicuous  are  the  new  regional 
groups  demanding  strict  air  poUutlon  con- 
trol at  State  hearings  required  by  the  (Fed- 
eral)   Air  QuaUty  Act  of  1967.  These  coaU- 
Uons   include   famUiar   conservation   forces, 
health  groups,  women's  clubs,  civic  organiza- 
tions   studenu  and   union   members.   With 
the  backing  of  scientific  and  legal  expertise, 
they  add  up  to  political  clout  that  U  heard 
and  felt  where  decisions  on  clean  air  stand- 
ards are  made.  _...,. 
On  a  national  level,  a  confrontation  with 
Federal    budget    restrictions   on    grants    for 
municipal  waste  treatment  was  pressed  by 
an    ad    hoc    "Citizen's    Crusade    lor    Clean 
Water"  In  the  spring  of  1969.  The  Crusade 
was  conceived  among  more  or  less  traditional 
conservaUon  groups,  which  have  fought  long 
and  hard  for  clean  water,  but  with  the  wis- 
dom that  others  who  now  share  their  con- 
viction are  more  powerful.  The  resulting  Une- 
up    Included    the    National    Association    ol 
Counties,   National    League    of    Cities.    U.S. 
Conference    of    Mayors,    League    of    Women 
Voters     Consumer    Federation    of    America, 
U  S  Conference  of  City  Health  Officers.  APL- 
CIO.   United   Automobile   Workers   and   the 
United  Steelworkers  of  America. 

As  the  Crusade's  huge  constituency  piled 
messages  into  Washington  from  across  the 
country,  legislators  already  seeking  an  ex- 
panded grant  program  began  to  get  through 
to  their  coUeagues— ultimately  a  majority  of 
them.  Congress  turned  an  Administration  re- 
quest for  »214  million  in  fiscal  1970  Into  an 
appropriation  of  $800  million. 

There  will  be  many  more  ad  hoc  coali- 
tions in  the  future  as  specific  environmental 
Issues  face  decision  or  neglect.  There  will  l>e 
more  permanent  coalitions,  as  well,  of  the 
kind  originated  by  the  California  Planning 
and  Conservation  League,  The  Colorado  Open 
Space  Council,  and  Conservation  70's  in  Flor- 
ida. These  and  other  councils  forming  almost 
dally  are  meeting  grounds  of  broad  environ- 
mental interest,  where  common  positions  are 
hammered  out,  following  study  and  discus- 
sion, and  then  are  advanced  in  unison  by 
many  groups. 


Charles   C.   Johnson, 

Environmental  Health  Service  and  an  out-      many  isiv/ui«.  

S>k«^w  conservationist,  described  it  weU  Equally  Important  will  ,»'«J^%f  "«X? 

5h^  he  commented  recently  that  the  "%-      of   staffed    "environmental    service   centers 
JJ,wer  ethU:  of  the  conservation  movemSt.-,.whlch    provide    information,    hold    training 
which  ^mihi^Ud  rural  or  Wilderness  preser^rkshops  and  «P«>'^«°;;,«J,"^«f„SL:;^*^^4 
'^  ..  '^         . ■•_  1 k«^w..r,>H  t.r>      nT4H«  i-anM>  of  environmental  interests  nave 


vation  [has]  of  necessity  been  broadened  to 
encompass  the  whole  environment  of  man." 
The  new  Utany  of  enviranmental  issues  la 
recited  often.  For  the  sake  of  definition,  I 
would  emphasize  air,  water  and  noise  pollu- 
tion, solid  waste  disposal,  metropoUtan 
crowding  and  blight,  urban  recreation  de- 
mands, highway  location  and  design,  and 
pervasive  pesticides  and  radioactivity.  All 
stem  from  a  rampant  technology  which,  with 
aU  lU  blessings,  brings  unwanted  or  un- 
sensed  byproducts.  The  same  technology 
multiplies  press uretL  upon  basic  natural  re- 
sources, making  trelr  conservation  more 
ccanplex. 


c^I 


wide  range  of  environmental  interests  have 
common  need.  The  Rocky  Mountain  Center 
on  Environment  and  the  Potomac  Basin 
Center  have  been  created  solely  to  serve 
others.  Many  good  membership  organizations, 
local  and  national,  also  extend  such  services 
far  beyond  their  own  constituencies. 

In  the  northeast  States  there  are  already 
hundreds  of  town  conservation  commis- 
sions— units  of  local  government  which  en- 
able citizens  to  participate  effectively  In  deci- 
sions on  their  environment.  There  are  efforts 
afoot  to  spread  this  concept  to  county  and 
municipal  governments  throughout  the 
country,  and  the  time  is  just  right. 
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More  lawyCTs  are  applying  themselves  to 
environmental  problems,  Ixjth  as  paid  coun- 
sel to  citizen  groups  and  as  volunteers.  They 
are  filing  many  legal  actions  to  halt  environ- 
mental degradaUon.  They  constitute  a  force 
which,  in  the  next  5  or  10  years,  may  well 
change  the  rules  of  environmental  manage- 
ment, especially  by  tying  down  constltu- 
Uonal  interpigtaUons  defining  the  public's 
right  to  a  clean  environment. 

Consximers  and  their  organizations  are 
espousing  environmental  causes  as  pollutants 
extend  into  almost  every  realm  ol  life.  And. 
of  course,  the  studentt  of  the  cotmtry  are 
fast  l)ecomlng  one  of  the  most  potent  forc^ 
for  restoration  of  man's  home.  They  are  Just 
organizing,  but  the  ferment  on  coUege  cam- 
puses Is  loud  and  growing,  and  is  quite 
properly  leveled  at  past  errors  of  the  "estab- 
lishment." The  Environmental  Teach-ins 
held  on  many  campuses  are  Jvist  a  beginning. 
Another  kind  of  broadening  of  the  conser- 
vation base  should  be  expected.  So  far.  this 
field  has  been  largely  the  terrain  of  middle 
and  upper  class  whites.  But  the  poor  and  the 
immobile  have  an  equal  stake  In  environ- 
mental quality.  They  have  been  preoccupied 
by  other  pressing  problems,  but  their  Inter- 
est In  the  urban  environment  Is  bound  to  ex- 
pand. Inadequate  open  space  and  fouled  air 
and  water  do  their  greatest  han*  to  those 
who  lack  the  outlets  of  escape. 

Many  persons  consider  the  present  prolif- 
eration ol  environmental  organizations  yp  be 
confusing  and  Inefficient.  Sometimes  Nl  is 
both.  But  there  may  be  strength  and  heartlr 
In  such  diversity.  In  my  experience,  the  use- 
ful organizations  survive  because  they  have 
good  people  who  advance  their  missions  well. 
They  find,  almost  by  tacit  agreement,  that 
each  orgaxLlzatlon  has  a  special  arena  In 
which  it  excels,  and  that  there  are  many 
ways  to  scratch  one  another's  back. 
And,  with  so  many  persons  seeking  vehicles 
to  press  their  own  concerns  for  the  world 
around  them.  It  should  not  be  surprising 
that  the  exlsUng  ones  do  not  always  suffice. 
The  upshot  is  many  "conservaaon"  voices, 
more  often  in  unison  than  not,  with  gener- 
ally positive  effects. 

I  do  worry  about  the  newly  concerned  citi- 
zen who  feels  he  must  sort  it  all  out  before 
he  accepts  the  word  «f  this  or  that  group. 
There  are  great  needs  for  broadly-based,  non- 
governmental national  and  regional  centers 
of  information  and  guidance  on  environ- 
mental issues. 

It  goes  without  saying  that  governments 
at  all  levels  are  l)eglnning  to  reflect  public 
Impatience  with  environmental  insvUts.  As 
President  Nixon  signed  the  National  Envi- 
ronmental Policy  Act  of  1969.  he  said,  "The 
1970"s  absolutely  must  be  the  years  when 
America  pays  Its  debt  to  the  past  by  reclaim- 
ing the  purity  of  Its  air,  Its  waters,  and  our 
living  environment.  It  Is  literally  now  or 
never."  The  Act  not  only  establishes  a  high- 
level  Council  on  Environmental  Quality  to 
advise  the  President.  It  also  directs  all  Fed- 
eral agencies,  to  the  fullest  extent  possible, 
to  Include  In  every  recommendation  for  leg- 
islation and  other  actions  signlficanOy  af- 
fecting the  human  environment  detailed 
statements  of  their  probable  Impacts.  These 
statements  must  define  alternatives  to  the 
proposed  action  and  the  relationship  be- 
tween local  short-term  environmental  effects 
and  the  maintenance  and  enhancement  of 
long-term  productivity.  Agencies  are  also  di- 
rected to  review  their  present  authority  and 
regulations,  poUcles  and  procedures,  to  see 
if  they  are  consistent  with  the  purpose  of  the 
new  law. 

In  sum,  then,  there  Is  a  broad  environ- 
mental »wakenlng  across  the  land.  It  In- 
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volves  new  p«ople.  new  coalitions  and  new 
laws.  It  Is  fueled  by  Impatience  and  Intoler- 
ance for  continued  environmental  degrada- 
tion.  and  by  determination  to  do  something 
about  It.  As  a  result,  environmental  con- 
servation has  achieved  a  great  momentum. 

What.  then,  does  all  this  portend?  What 
does  it  mean  for  those  government  agencies, 
such  as  the  Corps  of  Engineers,  which  have 
important  mandates  and  duties  which  do 
not  necessarily  blend  smoothly  with  values 
dear  to  environmentalists?  Put  another  way, 
■How  can  development  and  conservation  or- 
ganizations work  mfne  effectively  together 
to  serve  the  puJ«ic  Tnttrest?  Indeed,  can 
they?  Or  must  they  always  be  on  opposite 
sides  of  the  ramparts?" 

To  this,  I  can  only  answer  no.  they  need 
not  always  be  on  opposite  sides.  And  even 
when  they  are.  this  is  not  necessarily  bad. 

Much  of  the  democratic  system  is  based  on 
healthy  -confrontation  between  men  of 
strongly  opposed  views.  This  is  not  only 
stimulating  and  interesting:  it,  also  aids  the 
search  for  right  answers.  There  are  two 
sides — or  more — to  every  question,  and  It  is 
Important  that  all  sides  see  the  light  of  day 
in  close  examination.  In  the  evaluation  of 
any  project  affecting  the  environment.  It  is 
Important  to  assess  all  the  costs  and  all  the 
benefits,  and  there  is  a  sensible  trend  In  this 
direction. 

When  I  say  healthy  confrontation.  I  mean 
several  things.  I  mean  an  honest  and  respon- 
sible espousal  of  differing  opinions  and  al- 
ternatives; a  mutual  respect  for  the  assess- 
ments of  others:  a  patient  willlngnees  to  sit 
down  and  talk,  and  to  listen:  an  honest  at- 
tempt to  cooperate  and.  in  many  cases,  to 
di.=cover  what  the  other  fellow  and  his  con- 
stituency will  swallow  as  a  credible  com- 
promise ! 

Before  discussing  some  techniques  for  co- 
operation. I  would  like  to  digress  for  a  mo- 
ment, into  personalities,  as  it  were.  There  is 
often  a  tendency  to  condemn  or  belittle  coii- 
servatlonlsts  as  over-excited,  negative  and  Ir- 
responsible, blindly  opposing  any  project  or 
program  Involving  development.  In  other 
quarters,  there  is  a  tendency  to  condemn  all 
"developers"  as  destroyers  and  polluters  of 
the  environment.  There  have  been  excesses, 
certainly,  in  both  directions.  This  should  not 
be  surprising  in  view  of  the  fact  that  en- 
vironmental quality — so  important  and  per- 
sonal to. almost  everyone — is  at  stake. 

Qlouds  of  pollution,  filthy  and  smelly  wa- 
ters, ugly  strips  of  land  along  highways,  de- 
struction of  natural  valleys — all  these  prod- 
ucts of  growth  and  development  trigger  emo- 
tional reactions  In  people.  This  is  perfectly 
natural.  People  who  get  riled  up  and  do 
things  are  Important  in  our  society.  I  would 
make  two  observations  on  this.  First  I  would 
suggest  that,  even  In  cases  where  emotion 
seems  to  grab  the  upper  hand  over  reason, 
those  who  disagree  with  the  emotions  ex- 
pressed do  so  with  some  tolerance  for  the  ve- 
hemence or  lack  of  objectivity  that  may  ac- 
company them.  There  are  few  In  this  world 
who  can  maintain  both  a  supreme  calm  and 
objectivity  when  dealing  with  comi^lex.  emo- 
tlon-Iaden  issues.  It  Is  only  natural  to  fight 
for  one's  views  aggressively  (and  we  are 
speaking  of  verbal,  not  physical  militancy), 
if  only  to  effectively  counter  those  of  the  op- 
position. 

Secofkdly,  I  would  suggest  that  conserva- 
tionisis — while  not  abandoning  the  emotlon- 
•  al  involvement  which  gives  rise  to  ttielr 
efforts — take  pains  to  educate  themselves  on 
their  subjects,  so  that  their  arguments  are 
as  knowledgeable  and  responsible  as  possible, 
and  their  suggestions  are  rational  aad  posi- 
tive. Indeed,  this  is  the  approach  which  they 
are  rightfully  demanding  of  those  they  criti- 
cize. 


EXTENSIONS  OF  REMARKS 

We  sometimes  hear  such  statements  a? 
"Lake  EIrle  is  dead."  and  others  which  have  a 
categorical,  doomsday  ring.  A  responsible 
conservationist  may  find  such  statements 
unnerving,  because  they  are  not  completely 
true,  or  not  provable,  or  not  technically  ac- 
curate. In  short,  they  are  rhetorical  rally- 
ing cries.  Few  would  argue  with  "Much  of 
Lake  Erie  is  dead  or  dying  and  is  beyond  res- 
toration in  our  time,"  but  who  wants  to 
rally  under  that?  At  the  same  time,  those 
who  present  or  pursue  slogans  alone  will 
and  should  find  the  real  environmental  in- 
fighting beyond  them.  I  know  and  admire 
many  erstwhile  layrnen  who,  having  versed 
themselves  in  the  basic  knowledge  of  envi- 
ronmental science,  law  and  government,  in- 
fluence public  policy  constantly  because  leg- 
islators and  administrators  respect  them. 
These  people  don't  worry  much  about  slo- 
gans. 

The  question  we  need  to  come  to  grips  with 
is  this:  How  can  conservation  and  develop- 
ment interests  come  together  for  effective 
problem-solving?  One  basic  need,  whenever 
"the  public  Interest"  Is  at  stake.  Is  greater 
effort  to  Involve  the  public  In  decision-mak- 
ing. And  as  early  as  possible.  Not  after  p^ans 
have  been  firmed  up.  priorities  set.  prelimi- 
nary decisions  made.  Not  when  there  Is  nbth- 
Ing  left  for  the  public  to  do  but  react,  be- 
cause this  automatically  Induces  the  nega- 
tive response  so  widely  decried  by  would-be 
developers.  It  Is  Illustrative  to  recall  that 
years  of  bitterness,  court  fighting  and  ad- 
ministrative turmoil  went  by  before  the 
public  won  the  right,  by  Federal  law,  to 
meaningful  participation  in  highway  plan- 
ning. 

Developers  and  planners  should  learn  what 
all  kinds  of  people  really  want,  even  if  thfs 
means  reaching  out  beyond  the  public  hear- 
ing process.  They  should  welcome  the  give- 
and-take,  for  it  is  a  challenge,  and  a  more 
interesting  challenge  than  parochial,  In- 
house  decision-making.  Developers  and  plan- 
ners should  give  the  public  complete  and 
unbiased  information,  so  that  the  public 
Interest  can  be  recognized  In  full.  There 
can  be  great  value,  also.  In  regular  Informal 
dialogue  between  conservationists  and  de- 
velopers. There  must  be  open  doors  and  open 
minds,  as  well  as  open  hearings. 

On  the  Institutional  side,  there  is  no  doubt 
that  aevelopment-oriented  agencies.  Includ- 
ing the  Corps  of  Engineers,  are  expanding 
their  own  environmental  outlook  and  staff 
capacities.  Some  special  agencies  have  been 
created  to  let  diverse  interests  share  in  en- 
vironmental Judgments.  One  such  agency  Is 
the  San  Francisco  Bay  Conservation-^nd  De- 
velopment Commission,  whose  name  Is  sig- 
nificant— conservation  and  development. 
Last  year,  the  BCDC  was  given  permanent 
status  by  the  California  legislatiue.  lu  plans 
for  San  Francisco  Bay  involve  not  only  a 
large  measure  of  beauty  and  human  enjoy- 
ment, but  sensible  allowances  for  conunerclal 
dtvelopment  which  meets  carefully  conceived 
qualifications. 

The  BCDC  has  had  no  less  than  27  mem- 
bers, representing  almost  every  conceivable 
viewpoint  on  San  Francisco  Bay.  They  met 
frequently  while  developing  an  Initial  plan, 
and  every  member  was  subjected  to  the  same 
exhaustive  information  concerning  the  Bay 
and  pressures  upon  It.  Their  ultimate  agree- 
ment on  a  plan  that  would  conserve  the  Bay 
was  almost  unanlmoiis.  I  know  of  no  more 
vivid,  ctirrent  and  promising  convergence  of 
conservation  and  development  forces. 

The  Conservation  Foundation  Is  engaged 
In  a  series  of  demonstrations  which  may  help 
resolve  conflicts  between  conservation  and 
development.  One  Foundation  project  Is  con- 
cerned'with  dwvelopment-prone  lands  sur- 
rounding   the    National    Audubon    Society's 
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Rookery  Bay  Sanctuary,  just  south  of  Naples. 
Fla.,  on  the  gulf  coast.  We  have  concluded 
that  the  area  "can  be  profitably  developed 
by  private  owners  and  at  the  same  time  the 
Sanctuary  can  be  safeguarded  by  proper 
planning  and  development."  In  fact,  we 
found  that  protection  and  enhancement  of 
the  Sanctuary  are  basic  to  profitable  quality 
development  of  the  surrounding  area  and 
win  advance  the  economic  self-interest  of 
the  developers.  Our  report  recommends  cre- 
ation of  a  single  mechanism  to  coordinate 
planning  and  development,  and  suggests  spe- 
cific actions  by  local  authorities,  landowner': 
and  developers.  The  county  board  has  passed 
a  resolution  supporting  these  recommendn- 
tlons,  which,  we  are  advised,  have  influenced 
a  number  of  other  development  projects. 

Another  Foundation  project  in  the  series 
involves  the  Tlnlcum  Marsh  area  adjacent  to 
the  Philadelphia  airport.  In  addition  to  plan- 
ning for  wise  use  of  the  marsh,  there  Is 
concern  for  disruptive  effects  of  Interstate 
hlghwiy  1-95.  Significantly,  the  Tlnlcum 
Project  Committee  Is  not  fighting  the  loca- 
tion of  the  highway,  but  Is  merely  seeking 
adoption  of  techniques  to  minimize  Its  en- 
vironmental damage. 

At  Bollnas  Lagoon,  on  the  Pacific  shore 
Just  north  of  San  Francisco,  the  Foundation 
is  engaged  in  evaluation  of  ecological  factors 
attending  dredging,  highway-fill  and  other 
development  proposals.  Ecologlsts,  possessing 
a  still  very  Inexact  science,  are  reluctant  to 
predict  the  Impacts  of  alternative  develop- 
ment schemes,  but  planners  and  the  public 
have  great  need  for  their  best  possible  esti- 
mates. So  we  are  sticking  our  necks  out  at 
Bollnas,  hoping  to  sharpen  decision-making 
criteria  for  local  citizens  and  planners 

A  few  years  ago  the  Foundation  sponsored 
a  study  by  the  Landscape  Architecture  Re- 
search Office  of  Harvard  University's  Grad- 
uate School  of  Design.  The  result  was  a  re- 
port entitled  "Three  Approaches  to  Environ- 
mental Resource  Analysis,"  focusing  on  a 
portion  of  the  Delmarva  Peninsula  between 
Chesapeake  Bay  and  the  Atlantic.  We  were 
pleased  that  the  Corps  of  Engineers  (New 
England  Division)  thought  enough  of  the 
study  to  contract  with  the  Research  Office 
at  Harvard  to  do  a  sequel.  One  report  was 
published  last  August — "A  Comparative 
Study  of  Resource  Analysis  Methods." 

Given  the  history  of  American  conserva- 
tion and  development.  It  is  hard  to  envision 
a  time  in  the  future  at  which  there  will  not 
be  contending  forces  in  the  quest  for  en- 
vironmental quality — be  it  flood  control,  rec- 
reation development,  preservation  of  natural 
areas,  or  even  pollution  control.  With  the 
growing  demand  tor  stricter,  more  compre- 
hensive analysis  of  alternatives,  there  must 
be  more  attempts  by  all  sides  to  cooperate 
In  finding  solutions. 

Population  must  be  controlled,  but  for  the 
visible  future  we  must  expect  great  develop- 
ment to  serve  those  already  bom.  There  are 
more  than  enough  of  us  here  now  to  mess 
up  the  land  we  have  left,  unless  we  find 
and  adopt  forms  of  development  which  re- 
spect natural  systems  and  human  needs. 

A  lot  of  money  and  seemingly  endless  time 
are  involved  In  environmental  decisions. 
Both  the  benefits  and  the  costs  are  measured 
on  a  massive  scale.  The  Impact  of  many  in- 
dividual projects  and  the  brottd  development 
policies  applied  by  public  and  private  au- 
thorities are  shaping  our  future.  There  will 
be  many  more  squabbles  and  some  knock- 
down, drag-out  brawls,  but  these  can  b« 
minimized  by  men  of  good  will  who  strive 
for  understandings  which  can  endure. 

This  Is  a  time  for  rational  application  of 
resource  management  principles  and  tech- 
niques based  on  ecological  Imperatives,  while 
there  Is  still  time  to  reverse  the  process  ot 
environmental  destruction. 
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HON.  0.  C.  FISHER 


or  TEXAS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  7.  1970 

Mr.  FISHER.  Mr.  Speaker,  the  Daily 
Oklahoman  of  Oklahoma  City,  one  of 
the  great  newspapers  in  the  United 
States,  carried  a  front  page  editorial  on 
the  30th  of  September  which  I  think 
■  should  be  brought  to  the  attention  of  all 
of  the  Members  of  the  House.  The  edi- 
torial writer  for  the  Oklahoman  got  the 
message  of  Chairman  L.  Mendel  Rivers' 
great  speech  on  the  floor  of  the  House  on 
September  28  and  performed  an  impor- 
tant service  in  bringing  this  message  in 
crisp  Isuiguage  to  the  attention  of  his 
readers.  The  editorial  will  provoke 
thoughtful  reflection  in  the  minds  of  all 
who  read  it.  I  call  it  to  the  attention  of 
all  my  colleagues. 

^  Our  Nation  in  Peril 

The  United  States  Is  "In  terrible  Jeopardy 
and  the  future  of  this  nation  hangs  by  a 
thread."  This  is  the  statement  of  the  man 
who  should  know  better  than  perhaps  any- 
one else  the  overwhelming  superiority  of 
Russian  military  power  on  land  and  sea  as 
compared  to  the  deteriorating  and  enfeeebld 
condition  of  our  Navy  and  to  a  considerable 
extent,  our  Air  Force. 

Congressman  L.  Mendel  Rivers,  chairman 
of  the  House  Armed  Services  committee,  in 
a  speech  to  the  Congress,  at  long  last  made 
public  the  deplorable  deterioration  of  our 
military  power.  Chairman  Rivers  declared, 
"We  seem  hell-bent  on  national  suicide." 
^  V       This  is  the  first  time  that  a  congressman 

3,  ^bas  sounded  such  a  warning  of  our  national 

X-  d^ger  while  the  majority  of  congressmen  are 

stllV  clamoring  for  further  reductions  in  our 
defense  budget  In  order  that  mon«y  may  be 
switched  to  other  channels  to  create  more 
popular  votes  for  their  reelection. 

For  five  years,  the  United  States  built  no 
submarines  and  during  the  same  period  Rus- 
sia has  built  hundreds.  It  now  has  an  assem- 
bly line  producing  one  new  nuclear  subma- 
rine each  month.  The  United  States  has  a 
thousand  MInuteman  missiles  in  place,  each 
MUUi^man  about  one  megaton  In  size  while 
Russia  has  hundreds  of  SS-9  missiles  each 
carrying  a  warhead  of  25  megatons. 

Secretary  of  Defense  Laird  announced  last 
April  that  the  United  States  had  reduced  its 
megatonnage  by  more  than  40  per  cent.  Rus- 
sia has  now  deployed  10,300  megatons  com- 
pared to  the  United  States'  total  of  3,500. 
Russian  surface  ships,  .^both  Navy  and  some 
merchant  marine,  are  equipped  with  nuclear 
missiles  while  our  navy  has  not  been  allowed 
to  place  nuclear  missiles  on  surface  ships. 

Just  last  week  it  was  announced  that  Rus- 
sia Is  building  a  submarine  base  In  Cuba.  We 
know  that  the  Gulf  of  Mexico  is  now  a  play- 
pool  for  Russian  submarines  armed  with 
nuclear  missiles  and  Russian  submarines  are 
frequently  seen  off  our  Atlantic  coast. 

Since  the  Air  Force  first  deployed  our  B-52 
bombers,  Russia  has  produced  three  new 
types  of  bombers  and  our  only  new  bombers 
are  scheduled  for  production  In  1974. 

Nearly  all  our  Navy  svirface  vessels  are  old. 
many  of  them  over  20  years,  and  we  are  con- 
tinually discarding  ships  to  the  mothball 
fieet. 

For  our  nation  there  Is  nothing  so  Impor- 
tant as  the  ability  to  survive  but  Chairman 
Rivers  says,  "We  seem  hell-bent  on  national 
suicide." 

'  The  question  Is,  will  Congress  or  the  peo- 
ple 6t  this  nation  wake  up  in  time  to  pre- 
vent our  national  destruction? 


HON.  WILLIAM  T.  MURPHY 

or  nxiNOis 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  7,  1970 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
I  recently  came  across  an  interesting 
article  in  a  September  issue  of  the  Oil 
Daily.  The  article  deals  with  the  tragic 
waste,  both  in  the  military  and  in  indus- 
try, of  many  capable  and  qualified  people 
who  have  had  to  retire  from  positions 
that  they  have  had  for  many  years.  In  a 
large  number  of  cases,  the  military  and 
industries  have  turned  away  people  who 
arl  both  physically  and  mentally  willing 
and  able  to  continue  with  their  work 
and  the  employees  are  forced  to  leave 
their  life's  work  at  a  time  when  their 
interest  and  abilities  are  still  good.  I  be- 
lieve the  following  article  expresses  this 
problem  quite  clearly: 

The  Sioe-Lines  AaMT 
(By  Keith  Fanshler) 

One  may  have  frequent  opportunity  in 
goings — and — comings  around  the  country 
to  make  contact  with  longtime  oil  industry 
friends  now  on  the  retiree  list,  and  not  sim- 
ply those  active  In  Industry  responsibilities. 
This  writer  has  such  privilege. 

These  people  are  not  exactly  the  forgotten 
men.  Most  still  receive  annuity  payments, 
■yet  strangely  enough  all  too  many  of  the 
thousands  upon  many  thousands  of  these 
people  seem  to  make  up  a  decidedly  reserved 
sort  of  "sUent  majority"  insofar  as  con- 
cerns any  meaningful  continuing  relation 
with  the  Industry  and  Its  affairs. 

It  is  striking,  and  not  too  comforting  to  the 
good  of  the  Industry,  that  all  too  many  of 
these  vast  army  are  far  from  happy  with 
their  old  Industry — or  certainly  not  with 
their  specific  former  employer.  They  do  not 
feel  a  part.  They  not  only  are  In  a  sense 
withdrawn  from  constructive  relationships. 
Many  of  them  are  decidedly  a  negative  factor, 
not  Just  capable  of,  but  actually,  wielding 
unfavorable  attitudes  with  their  "public" 
and  in  their  general  social  relationships  to- 
ward this  same  oil  Industry. 

The  subject  admittedly  Is  too  complex  to 
cut  across  it  with  a  single  stroke  applicable  to 
all  cases  and  the  whole  phenomenon.  And 
admittedly,  there  are  still  many  loyal  old- 
time  Industry  and  company  "fans."  These 
are  bound  to  be  a  fine  asset.  But  our, own 
concern,  and  we  think  It  should  be  one  of 
the  whole  Industry,  Is  the  waste  and  the  lof s 
and  the  danger  to  mdustry  well-being  repre- 
sented by  the  others. 

In  the  many  problems  and  needs  pf  this 
Industry,  with  Its  perils  and  its  enemies,  one 
of  the  most  potent  positive  forces  for  help- 
ing to  protect  and  aid  It  should  be  this  vast 
number  of  "graduates."  They  in  effect  are  a 
potential  "Peace  Corps"  out  where  the  gen- 
erally-thought-of  kind  of  action  doesn't 
happen,  but  in  a  grass-roots  environment 
where  another  kind  of  action  very  definitely 
does  happep.  Not  only  Is  their  total  accumu- 
lative Influence  enormous,  but  each  indi- 
vidual Impact  upon  his  personal  world  of 
contact  Is  pecullarlly  Influential.  To  all  his 
acquaintances,  he  in  effect  is  this  Industry. 

All  this  is  not  to  berate  Industry  and 
company  policy.  Such  policy  embraces  heavy 
and  complex  responsibility,  especially  In 
these  days  of  extraordinary  pressures  on  all 
sides.  And  It  Is  true  that  apparently  there  are 
many  relatively  and  reasonably  happy  mem- 
bers "of  this  "army."  It  also  U  true  that  It  U 
true  that  It  Is  the  nature  of  the  human 
animal  to  tend  to  criticize  and  to  magnify 
the  ills  of  a  situation. 
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But.  Instead,  this  Is  simply  a  current  re- 
port th«t  in  thU  vital  segment  of  Industry 
people,  good  will  is  not  as  extensive  as  It 
should  be  in  partlcvaarly  sensitive  but  oft- 
overlooked  potential  element  for  advancing 
the  cause  of  this  great  Industry. 

At  a  time  when  the  Industry  certainly 
need^very  friend  It  can  have,  every  erg  of 
energ:A  industry  management  can  apply  in 
any  direction  that  could  enhance  this  situa- 
tion— would  seem  capable  of  manifold  re- 
turn. 


NATIONAL  GALLERY  OP  ART  CAL- 
ENDAR OF  EVENTS:   OCTOBER  1970 


HON.  JAMES  G.  FULTON 

OF    PEKNSTI.VANXA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  7,  1970 

Mr.  PULTON  of  Pennsylvania.  Mr. 
Speaker,  it  is  t  pleasure  to  place  in  the 
Congressional  Record  the  Calendar  of 
Events  for  the  month  31  October  1970  of 
the  National  Gallery  of  Art. 

In  addition  to  the  outstanding  schedule 
of  events,  the  National  Gallery  now  has 
on  exhibition  its  most  recent  acquisition 
"The  Artist's  Father"  by  Paul  Cezanne, 
which  was  acquired  through  the  gener- 
osity of  Paul  Mellon.  Also,  during  the 
month  of  October,  the  Gallery  will  con- 
tinue the  fall  showings  of  "Civilisation." 
Sir  Kenneth  Clark's  excellent  film  series. 

The  calendar  follows : 

National  Oallert  of  Akt — Calender  of 
»  Events 

4      ,        RECENT   ACQtJXSrrlON 

T/ieAtrttst's  Father  by  Paul  Cezanne,  the 
Galle|V'B  most  Important  single  acquisition 
since  the  Leonardo  da  Vlncl  in  1967,  goes  on 
exhibition  September  29  in  Lobby  D.  The 
painting,  shown  only  twice  publicly  and 
never  In  the  United  States,  was  acquired 
through  the  generosity  of  Paul  Mellon,  Pres- 
ident of  the  National  Gallery. 

The  life-size  portrait  Is  the  earliest  (1866) 
and  largest  (78y6  x  47  inches)  of  the  Gal- 
lery's twelve  paintings  by  Cteanne,  the  most 
important  and  influential  of  those  artists 
working  in  the  late  19th-century.  The  por- 
trait was  painted  when  Cteanne  was  only 
twenty-seven  anc^Just  beginning  to  gain  a 
small  amount  of  recognition — this  in  part 
(  ue  to  £mlle  Zola,  the  novelist  and  at  the 
time  a  critic  for  the  widely  read  Paris  news- 
paper L'Evenement. 

In  May  of  1866.  Zola  had  published  a  letter 
supporting  Ctoanne  and  stressing  how  much 
he  had  profited  from  their  ten-year-old 
friendship.  In  reply  to  this  tribute,  Cezanne, 
according  to  the  noted  art  historian  John 
Rewald,  portrayed  his  banker  father  reading 
L'Evenement. 

Posed  frontaUy  and  painted  with  «harp 
contrasts,  Louis-Auguste  Cezanne  is  seen  as  a 
strong  and  distant  personality,  which  indeed 
he  was.  He  controlled  bis  son's  life,  but  at 
least  allowed  him  financial  security  so  that 
he  never  had  to  Uiink  of  customers  for  hla 
pictures. 

mart    CASSATT    1844-1926 

CX>ntlnulng  on  view  in  the  Central  Gal- 
leries through  November  8,  an  exhibition  of 
one  hundred  works  by  Mary  Cassatt,  includ- 
ing oils,  pastels,  and  graphics,  the  largest  ex- 
hibition ever  held  of  the  work  of  this  im- 
portant American  Impressionist.  Included  are 
a  number  of  paintings  never  before  shown 
in  the  United  States  as  well  as  seldom- 
seen  pictures  from  the  Cassatt  family  and 
several  European  collections. 

TMs   exhibition   Is   being   shown   only   in 


CXVI- 
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Wasbln^on  and  is  the  sixth  la  a  series  of 
retrospectives  which  the  National  Gallery  has 
organized  honoring  important  American 
artists,  the  first  to  honor  a  woman.  A  fully- 
illustrated  catalog  (S4.75)  and  a  full  color 
paster  in  a  limited  edition,  featuring  The 
Boating  Party,  a  painting  in  the  collection 
of  the  National  QaUery.  are  avaUable  in  the 
Gallery's  publications  rooms  adjacent  to  the 
exhibition.  The  poster  Is  on  sale  for  $5.00 
during  the  exhibition.  »10.00  afterward. 

RECENT    GRAPHIC    ARTS    ACQUISmONS 

This  exhibition,  featuring  an  important 
and  rare  landscape  drawing  by  Sir  Anthgny 
van  Dyck,  formerly  in  the  collection  of  Jon- 
athan Richardson.  Sr  .  and  Sir  Joshua  Reyn- 
olds, will  be  on  view  in  Gallery  0-19  from 
October  5  through  November  15.  Other 
works  Include  prints  by  Pleter  Brugel  Jhe 
Elder.  Jose  Rlbera.  Salomon  Koninclc.  Jean- 
Baptlste  Oudry,  CamiUe  Plssarro,  John 
Sloan,  and  Max  Beckmann. 

THE    INFLtrKNCB   DF   REMBRANDT    ON    19TH-CEN- 
TUBT    lANDSCAPB    PRINTS 

This  exhibition,  exploring  the  Impact  of 
Rembrandt's  treatment  of  nature  upon  the 
landscape  prints  of  several  19th  century  and 
early  20th  century  artists,  will  be  on  view 
in  the  east  ground  floor  corridor  from  Octo- 
ber 10  through  November  30.  These  include 
Jean-Baptiste-Camille  Corot.  Seymour  Had- 
en,  Charles  Francois  Daublgny.  Alphonse 
Legros,  and  Mulrhead  Bone. 

TMi.    "aVUASATlOti"    SHOWINGS    CONTINOT 

The  Fall  showings  of  '•Civilisation,"  which 
began  on  September  13.  will  continue 
through  December  12.  Each  week,  one  film 
of  the  thirteen  part  series  by  art  historian 
Kenneth  Clark  will  be  shown  dally  at  12;30 
and  1:30  p.m.  in  the  Auditorium.  No  tickets 
needed  for  admission,  which  Is  on  a  first- 
come,  first -served  basis. 

GALLERT    AND   CAFETERIA    HOURS 

The  Gallery  Is  open  weekdays  and  Satur- 
davs.  10:00  a.m.  to  5:00  p.m..  and  Sundays. 
12  noon  to  10:00  p.m.  Cafeteria  hours:  week- 
days. 10:00  a.m.  to  4:00  p.m.:  luncheon 
semce  11:00  am.  to  2:30  p.m  ;  Sundays, 
dinner  service  1:00  to  7:00  p.m. 
Monday.  September  28.  Through  Sunday, 
October  4 

•Painting  of  the  Week:  Degas.  Four 
Dmncera.  (Chester  Dale  Collection).  Gallery 
83.  Tues.  through  Sat.  12  ft  2;  Sun.  3:30  ft  8. 

Tour  of  the  Week:  Classical  Subject*  Out- 
side of  Italy.  Rotuniila,  Tues.  through  Sat. 
1;  Sim.  2:30. 

Tour:  IntroductitfH  to  the  Collection.  Ro- 
tunda. Mon.  through  Sat.  11  ft  3;  Sun.  5. 

Sunday  lecture:  Degas:  Movement.  Space, 
and  Time,  Guest  Speaker:  Lincoln  F.  John- 
son. Professor  of  Fine  Arts.  Goucher  College, 
Baltimore.  Auditorium  4.  - 

Weekday  Film — "Civilisation,"  III:  Ro- 
mance and  Reality,  12:30  ft  1:30. 

Sunday  film — Civilisation,"  IV:  Uan — The 
Measure  of  All  Things.  12:30  ft  1:30. 

Sunday  concert:  Beethoven  and  His  Con- 
temporaries, National  Gallery  Orchestra, 
Richard  Bales.  Conductor,  Virginia  Eskin, 
Pianist,  East  Garden  Court  7. 

•11"  X  14"  reproductions  with  textapfor 
ssrte  this  week— 15c  each.  If  mailed,  25c 
each. 

MONDAY,   OCTOBER   5,   THROUGH    SUNDAT, 
OCTOBBB    11 

*Palntlng  of  the  Week:  Piero'  della  Fran- 
cesca.  Saint  Apollonia  (Samuel  H.  lEress  Col- 
lection) Gallery  4  Tues.  through  Sat.  12  ft  3; 
Sun.  3:30  ft  6. 

Tour  of  the  Week:  The  Mary  Cassatt  Ex- 
hibition.  Central  Gallery  Tues.  through  Sat. 
1:  Sun.  2:30. 

Tour:  Introduction  to  the  Collection  Ro- 
tunda Mon.  through  Sat  11  ft  3:  Sun.  6. 

Sunday  lecture:   Women  Artists,  Speaker: 
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Margaret  Bouton.  Curator  in  Charge  of  Edu- 
cation National  Gallery  of  Art.  Auditorium 
4. 

Weekday  fUm— 'ClvUlsaUon."  IV:  Man-The 
Measure  of  All  Things,  12:30  ft  1:30. 

Sunday  film— "CIVILISATION."  V,  The 
Hero  as  Artist.  12:30  ft  1 :30.  ^ 

Sunday  concert:  Beethoven  and  His  Con- 
temporaries, National  Gallery  Orchestra. 
Richard  Bales.  Conductor.  East  Garden  Court 
7. 

Inquiries  concerning  the  Gallery's  educa- 
tional services  should  be  addressed  to  the 
Educational  Office  or  telephoned  to  (202) 
737-4215.  ext.  272. 

MONDAT,    OCTOBER     12.    THROUGH     SUNDAT, 
.    OCTOBER    18 

•Painting  of  the  Week:  Nattier.  Joseph 
Bonnier  de  la  Mosson,  (Samuel  H.  Kress 
Collection)  Gallery  53,  Tues.  through  Sat. 
12  ft  2   :   Sun.  3:30  ft  6. 

Tour  of  the  Week:  Late  Nineteenth -Cen- 
tury French  Painting.  Rotunda.  Tues. 
through  Sat  1:  Sun.  2:30. 

Tour-:  Introduction  to  the  Collection,  Ro- 
tunda. Mon.  through  Sat.  11  ft  3;  Sun.  5. 

Sunday  Lecture:  Mary  Cassatt  and  Degas, 
Guest  Speaker:  Adelyn  D.  Breeskln.  Curator 
of  Contemporary  Art.  National  Collection  of 
Fine  Arts.  Washington.  Auditorium  4. 

Weekday  film — "Civilisation,"  V:  The  Hero 
as  Artist.  12:30  ft  1:30. 

Sunday  film — "Civilisation,"  VI;  Protest 
and  Communication.  12:30  ft  1:30. 

Sunday  concert:  Beethoven  and  His  Con- 
temporaries. Zsigmondy  Violin-Piano  Duo, 
East  Garden  Court  7. 

All  concerts,  with  Intermlssloir  talks  by 
members  of  the  National  Gallery  Staff,  are 
broadcast  by  Station  WOMS-AM  (670)  and 
FM  (103.5).  ' 

MONDAY,   OCTOBER    19  THROUGH  SUNDAT, 
OCTOBER      25 

•Painting  of  the  Week:  Rubens.  The  Meet- 
ing of  Abraham  and  Melchizedek  (Gift  of 
Syma  Busiel)  Gallery  41  A,  Tues.  through 
Sat.  12  ft  2;  Sun.  3:30  &  6. 

Tour  of  the  Week:  The  Mother  and  Child 
Theme.  Rotunda.  Tues.  through  Sat.  1; 
Sun.  2:30. 

Tour:  Introduction  to  the  Collection.  Ro- 
tunda. Mon.  through  Sat.   11   ft  3;   Sun.  5. 

Sunday  lecture:  The  Formation  of  "Art 
Galleries"  in  European  Palaces.  Guest  Speak- 
er: Wolfram  Prlnz,  Art  History  Institute  Jo- 
hann  Wolfgang  Goethe  University.  Frank- 
fort. Auditorium  4. 

Weekend  film — "ClvUlsatlon,"  VI:  Protest 
and  Communication,  12:30  ft  1:30. 

Sunday  film — "Civilisation."  VII:  Gran- 
deur and  Obedience,  12:30  &  1:30. 

Sunday  concert:  Beethoven  and  His  Con- 
temporaries, Philip  Lorenz  and  Ena  Bron- 
steln.  Pianists.  East  Garden  Court  7. 

For  reiiroductlon  and  slides  of  the  collec- 
tion, boolcs  and  other  related  publications, 
self-service  rooms  are  open  dally  near  the 
Constitution  Avenue  Entrance. 


October  8,  1970       I 


SEEKS  TO  IMPROVE  PLIGHT  OP 
AMERICAN  POW 


that  this  action  might  precipitate  other 
innovative  actions.  I  include  this  letter 
in  the  Record  at  this  time: 

October"^.  1970. 
Hon.  Charles  Yost, 
Ambassador  to  the  United  Nations, 
United  Nations  Building, 
New  York.  N.Y. 

Dear  Mr.  Ambassador:  The  horror  of  the 
treatment  American  Prisoners  of  War  are  re- 
ceiving at  the  hands  of  the  Viet  Cong  and 
the  North  Vietnamese  Is,  I  think  you  will 
agree,  appalling.  , 

The  use  of  United  States  prisoners  of  war 
as  a  negotiating  pawn  is  an  unforgivable 
breach  of  the  elementary  rules  of  conduct 
between  civilized  peoples  and  totally  disre- 
gards the  Geneva  Convention  on  Humane 
Treatment  of  Prisoners  signed  by  North  Viet- 
nam and  125  other  countries.  Secluding  the 
prisoners,  depriving  him  of  all  contact  with  ^ 
the  outside  world,  and  not  permitting  him 
to  receive  mall  or  packages,  not  informing  his 
family  whether  he  is  well  or  alive,  are  Indeed,  • 
most  inhumane. 

I  strongly  urge  that  you  use  the  powers  of 
your  office  to  bring  this  deplorable  situation 
before  the  United  Nations,  urging  tliat  the 
North  Vietnamese  comply  with  the  Geneva 
Convention  provisions  on  POWs  which  they 
signed  In  1957.  This  Includes  the  Identifica- 
tion of  prisoners,  free  exchange  of  mail  l>e- 
tween  POWs  and  families.  Impartial  inspec- 
tion of  POW  camps,  and  release  of  seriously 
111  or  Injured  prisoners.  I  also  urge  that  you 
call  upon  the  other  countries,  who  were  par- 
ties to  the  1949  Geneva  Convention,  to  pur- 
sue this  same  goal. 

With  best  wishes.  I  am 
Yours  very  truly, 

George  Bush, 
Member  of  Congress. 


STATEMENT  OP  MR.  ASHLEY  ON 
LEGISLATION  TO  AUTHORIZE  A 
MID-DECADE  CENSUS  OF  POPULA- 

.  TION,  EMPLOYMENT,  AND  HOUS- 
ING 


HON.  GEORGE  BUSH 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  7.  1970 

Mr.  BUSH.  Mr.  Speaker,  todaf  I  sent 
the  Honorable  Charles  Yost.  U.S.  Am- 
bassador to  the  United  Nations,  a  letter 
urging  that  he  use  all  powers  of  his 
office  to  obtain  the  cooperation  of  that 
organization  in  working  to  see  that  the 
plight  of  American  prisoners  of  war  in 
North  Vietnam  is  Liip'oved.  In  the  hope 


HON.  THOMAS  L.  ASHLEY 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  7.  1970 

Mr.  ASHLEY.  Mr.  Speaker.  I  intro- 
duce, for  appropriate  reference,  a  bill  to 
provide  a  mid-decade  census  of  popula- 
tion, employment,  and  housing  in  1975 
and  every  10  years  thereafter.  This  bill 
is  sponsored  by  21  members  of  the  House 
Banking  and  CuK^ency  Committee,  which 
feels  very  strongly  that,  at  least  in  the 
field  of  housing,  the  Federal  Govem- 
meai  simply  must  have  more  recent  and 
useful  basic  data  to  legislate  effectively 
in  our  housing  programs.  This  legisla- 
tion has  been  considered  by  the  Sub- 
committee on  Census  and  Statistics  of 
the  House  Post  Office  and  Civil  Service 
Committee  over  several  Congresses,  and, 
in  fact,  was  once  passed  by  the  House. 
The  Senate,  however,  did  not  take  action. 
The  Subcommittee  on  Census  and  Sta- 
tistics has  recently  completed  hearings 
on  the  need  for  a  mid-decade  census.  I 
am  authorized  by  the  House  Banking 
and  Currency  Committee  to  introduce 
this  bill  and  subsequently  to  submit  a 
statement  to  that  mbcommlttee.  On  be- 
half of  the  House  Banking  and  Ciurency 
Committee,  I  urge  favorable  action  on 
this  legislation. 


li 


